Title:    CONGRESSIONAL  RECORD;  PROCEEDINGS  AND  DEBATES  OF  THE  CONGRESS, 
PERMANENT  ED. 
104TH  CONGRESS  1ST  SESSION 


Volume:   141 


Parts:  S~6 
PAGES   5979-8862 


Date:     FEBRUARY  27  -  MARCH  22,  1995 
UMI  Number:  2569.00 


Notes:   REEL  NO.  3  OF  7 


UMT 


Bell  &  Howell  Information  and  Learning  Company 
300  North  Zeeb  Road 
P.O.  60x1346 
Ann  Artjor.  Ml  48106-1346 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UMI 


^ 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UNITED  STATES 


OF  AMERICA 


CflnsrEssional  Uccorfl 

PROCEEDINGS  AND  DEBATES  OF  THE  7  04^^  CONGRESS 

FIRST  SESSION 


VOLUME   141— PART  5 


FEBRUARY  27,  1995  TO  MARCH  9,  1995 
(PAGES  59-^9  TO   7520) 


LKIITED  states  government  printing  office,  WASHINGTON,  1995 


f/  Concrtssional  Hecord 


United  States 
*/ Ameri>  i 


th 


PROCEEDINGS  AND  DEBATES  OF  THE   j[  Q^        CONGRESS,  FIRST  SESSION 


/" 


SENATE— Monday,  February  27,  1995 


(Legislative  day  of  Wednesday,  February  22,  1995) 


Tl  ^  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
ordejT   by    the    President    pro    tempore 

[Mr.  Thurmond]. 


PRAYER 

The  guest  Chaplain,  the  Reverend 
Paul  Lavin,  of  St.  Joseph's  Catholic 
Church,  offe'-ed  the  following  prayer: 

In  Psalm  72  we  read: 

O  God,  give  your  judgment  to  those  jjho 
govetn.  That  they  may  govern  your  people 
with\  justice.  That  the  mountains  may 
yield  their  bounty  for  the  people,  and  the 
hills  their  great  abundance.  That  they 
may  {defend  the  oppressed  among  the  peo- 
ple, isaue  the  poor  and  crush  the  oppres- 
sor, i 

LejC  us  pray: 

Gcjod  and  gracious  God.  You  guide 
and  igovem  everything  with  order  and 
lovel 

Lcjok  upon  the  men  and  women  of 
this  U.S.  Senate  and  fill  them  with 
Your  wisdom. 

May  these  Senators  and  those  who 
worlf  with  them  always  act  in  accord- 
ance with  Your  will  and  may  their  de- 
cisiOBs  be  for  the  peace  and  well-being 
of  cjur  Nation  and  of  all  the  world. 
Aman. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  12:30  p.m.,  with  Senators  per- 
mittJed  to  speak  therein  for  not  to  ex- 
ceed 10  minutes  each. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  is  recog- 
nize(9. 


rHE 


THE  SCHOOL  LUNCH  PROGRAM 

Mr.  DORGAN.  Mr.  President,  we  are 
heartng  a  great  deal  these  days  about 


something  called  the  Contract  With 
America.  It  was  constructed  by  the  Re- 
publican Party  prior  to  the  1994  elec- 
tion and  was  designed  by  them  to  be  a 
road  map  or  a  political  device  by  which 
they  could  tell  the  American  people 
what  they  stand  for  and  what  they 
hoped  to  accomplish.  Some  of  the  con- 
tract makes  good  sense.  Some  of  it 
continues  and  retains  the  same  kinds 
of  policies  that  we  on  the  Democratic 
side  of  the  aisle  have  been  pushing  for 
some  years.  But  some  parts  of  the  con- 
tract make  no  sense  at  all. 

I  stand  on  the  Senate  floor  today  to 
talk  about  something  that  soon  will 
come  to  the  floor  from  the  other  body 
as  a  result  of  action  they  took  last 
week.  The  House  Economic  and  Edu- 
cational Opportunities  Committee 
passed  a  bill  that  repeals  the  School 
Lunch  Act  and  replaces  it  with  block 
grants  to  the  States.  It  also  eliminates 
the  requirement  that  poor  children  get 
free  school  lunches.  And,  third,  it 
eliminates  Federal  nutrition  standards. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle  who  constructed  this  that 
there  is  reason  for  us  to  differ  on  some 
things  and  that  there  is  room  to  differ 
on  many  issues.  We,  for  example,  differ 
on  the  subject  of  whether  this  country 
should  build  star  wars.  Some  say  the 
Contract  With  America  says,  "let  us — 
despite  the  fact  that  the  Soviet  Union 
is  gone,  vanished,  done — build  star 
wars  again.  Let  us  spend  tens  of  bil- 
lions of  dollars  building  a  star  wars 
program." 

They  also  say,  "let  us  cut  taxes;  in 
fact,  let  us  cut  taxes  and  give  the  ma- 
jority of  the  benefits  to  the  rich."  It 
will  reduce  the  revenue  to  the  Federal 
Government  by  three-quarters  of  a  tril- 
lion dollars  in  the  next  10  years,  if  we 
do  what  the  Contract  With  America 
wants  us  to  do  on  revenues. 

So  there  is  room  to  disagree  on  these 
proposals.  But  there  is  much  more 
room  to  disagree  on  another  proposal 
at  a  time  when  some  are  saying,  "let 
us  cut  taxes,  especially  for  wealthier 
Americans,  and  let  us  build  star  wars 
because  we  apparently  have  the  money 
to  do  that." 


There  is  much  more  room  for  dis- 
agreement on  the  notion  that  we  ought 
to  decide  at  this  time  in  our  country's 
history  to  repeal  the  School  Lunch  Act 
and  to  eliminate  the  requirement  that 
the  poor  children  get  free  school 
lunches.  I  can  recall — as  I  told  my  col- 
leagues last  week — sitting  in  a  hearing 
one  day  and  hearing  a  young  boy 
named  David  Bright  from  New  York 
City.  His  family  had  been  down  and 
out,  down  on  their  luck.  They  had  no 
place  to  live,  so  they  lived  in  a  home- 
less shelter'.  He  described  for  us  the 
rats  in  the  homeless  shelter,  the  living 
conditions,  and  what  it  is  like  for  a  9- 
year-old  boy  to  be  hungry  in  school. 
What  he — this  young  boy— said  to  the 
Hunger  Committee  when  he  testified: 

No  young  boy  like  me  should  have  to  put 
his  head  down  on  his  desk  at  school  in  the 
afternoon  because  it  hurts  to  be  hungry. 

It  was  some  years  ago  that  young 
David  told  us  that.  But  I  have  not  for- 
gotten what  he  said  or  how  he  said  it. 
How  many  in  this  Chamber  have  ever 
hurt  because  they  were  hungry  in  the 
afternoon?  Not  very  many,  I  might  say, 
and  probably  none.  But  young  children 
do,  if  they  come  from  families  that  are 
disadvantaged.  Young  children  do  when 
they  come  from  families  with  no  par- 
ents. Young  children  do  when  they 
come  from  homes  without  money  to 
buy  breakfast  or  nutritious  lunches. 

This  country  in  its  wisdom  created 
national  nutrition  standards  and  cre- 
ated the  School  Hot  Lunch  Program.  It 
also  created  another  requirement  that 
I  am  proud  of.  It  is  the  requirement 
that  says  poor  children  in  this  country 
will  get  free  school  lunches. 

There  ought  not  be  anyone  in  this 
Chamber  and  there  ought  not  be  any- 
one who  disagrees  with  the  basic  as- 
sumption that  it  is  our  responsibility 
to  give  free  school  lunches  to  poor  chil- 
dren. If  we  cannot,  by  looking  into  the 
eyes  of  children,  understand  the  dimen- 
sions of  a  public  policy  that  would 
withhold  food  from  children  who  are 
hungry,  what  on  Earth  can  we  do  that 
is  constructive  in  this  body? 

I  am  hoping,  when  the  product — that 
says  in  effect  that  we  do  not  care  about 
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poor  children  and  that  there  is  no  na- 
tional requirement  here — is  sent  to  us 
by  the  House  of  Representatives  under 
the  Contract  With  America,  that  all  of 
us  have  the  willingness  to  stand  here  in 
the  Senate  and  say.  we  disagree;  poor 
children  matter.  America's  kids  mat- 
ter. 

Let  me  use  a  couple  of  quotes  just  to 
show  you  how  those  who  push  this  Con- 
tract With  America  have  changed.  In 
1982.  the  current  Speaker  of  the  House 
cosponsored  a  resolution  written  by 
then-Representative  Carl  D.  Perkins 
that  expressed  the  sense  of  the  Con- 
gress "that  the  Federal  Government 
should  retain  primary  responsibility 
for  the  child  nutrition  programs  and 
such  programs  should  not  be  included 
in  any  block  grant." 

Well,  here  we  are.  turning  180  de- 
grees, running  the  other  direction,  say- 
ing. Let  us  just  eliminate  the  require- 
ment. Let  us  roll  it  into  a  block  grant. 
Roll  it  all  together  and  ship  it  back  to 
the  States  so  you  can  have  50  different 
standards.  Maybe  one  State  would  say 
it  is  not  a  standard  that  they  care 
about.  Maybe  a  dozen  States  would  say 
they  do  not  have  the  money  to  feed 
poor  children.  Does  this  country  not 
care  about  that?  I  think  that  is  not  the 
ceise. 

I  think  it  would  be  a  tragic  mistake 
for  us  to  decide  in  this  body  that  what 
is  really  important  in  the  Contract 
With  America  is  to  build  star  wars  or 
to  give  tax  cuts  to  the  wealthiest 
among  us.  but  it  is  not  important  to 
feed  hungry  children. 

I  know  that  when  I  go  back  to  my  of- 
fice. I  will  get  calls  from  someone 
watching  OSPAN  saying  that  this  is 
not  what  the  contract  says.  But  you 
had  better  believe  this  is  what  it  says, 
and  it  is  what  the  House  of  Representa- 
tives is  trying  to  do.  If  you  decide  that 
we  should  eliminate  the  national  re- 
quirement that  poor  children  get  free 
school  lunches,  then  that  is  exactly 
what  some  mean  to  do. 

At  least  from  my  stanopoint.  I  hope 
my  colleagues  on  both  sides  of  the  aisle 
will  say  that  this  makes  no  sense  for 
this  country.  It  ignores  America's  chil- 
dren and  it  retreats  on  a  national 
standard  that  makes  eminently  good 
sense.  Children  matter.  Hungry  chil- 
dren must  have  access  to  free  school 
lunches.  It  matters  to  all  of  us  in  this 
country  to  see  that  is  done. 

This  is  a  fight  and  a  discussion  that 
I  am  anxious  to  have  in  the  coming 
weeks  when  this  bill  comes  to  the  Sen- 
ate, because  this  proposal  is  something 
that  we  should  change. 

Mr.  President.  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  STE- 
VENS). The  minority  leader  is  recog- 
nized. 


CHILD  NUTRITION 
Mr.  DASCHLE.  Mr.  President,  let  me 
commend    the    distinguished    Senator 


from  North  Dakota  for  his  eloquent  re- 
marks just  now  and  identify  with 
them.  The  Senator  from  North  Dakota 
commented  about  the  Contract  With 
America  and  its  ramifications  on 
school  children. 

What  I  think  some  of  our  colleagues 
forget  is  that  we  have  had  a  contract  in 
this  country  for  a  long  time  with  our 
school  children.  At  the  heart  of  that 
contract  is  an  understanding  about  the 
important  role  that  nutrition  plays  in 
educating  children  today. 

Our  contract  with  school  children 
grew  out  of  our  experience  in  World 
War  II,  when  large  numbers  of  young 
men  were  unable  to  serve  in  the  mili- 
tary because  of  nutrition-related  child- 
hood illnesses. 

At  the  same  time,  many  children 
were  coming  to  school  malnourished, 
and  because  of  that,  they  were  unable 
to  learn;  and  because  they  were  unable 
to  learn,  they  were  unable  to  become 
productive  citizens. 

So  even  back  in  the  1940's,  Americans 
recognized  the  direct  relationship  be- 
tween nutrition  and  healthy  develop- 
ment and  learning.  We  also  recognized 
that  what  happens  in  the  lunchroom 
affects  what  happens  in  the  classroom. 

In  1946  President  Truman  signed  the 
National  School  Lunch  Act — not  as  a 
matter  of  charity  but  as  a  matter  of 
national  security. 

What  an  cruel  irony  it  would  be,  Mr. 
President,  if  in  order  to  prevent  our 
children  from  inheriting  a  huge  debt 
tomorrow,  we  would  take  away  their 
meals  today. 

Yet  that  is  exactly  what  some  of  our 
colleagues  would  now  have  us  do. 

We  cannot  allow  that  to  happen.  Ei- 
ther way,  whether  we  saddle  our  chil- 
dren with  debt  tomorrow  or  rob  them 
of  their  lunch  today,  we  are  jeopardiz- 
ing their  future,  and  that  is  wrong. 

Let  us  learn  from  history.  The 
strength  of  our  Nation  is  not  measured 
only  by  armaments.  It  is  also  measured 
by  the  health  and  education  of  our 
children. 

Talk  to  the  teachers  who  teach  our 
children.  Talk  to  the  men  and  women 
who  run  the  school  cafeterias  and 
make  their  lunches.  Talk  to  the  par- 
ents who  depend  on  those  lunches  to 
make  sure  their  children  are  ade- 
quately nourished.  They  will  tell  you. 

The  reality  is  that  a  lot  of  kids,  even 
today,  come  to  school  hungry.  The  re- 
ality is  that  many  of  them  don't  get 
enough  to  eat  at  home  and,  if  it 
weren't  for  the  School  Lunch  Program, 
they  would  be  too  malnourished  to 
learn. 

So,  Mr.  President,  this  goes  beyond 
simply  a  matter  of  nutrition.  If  we  de- 
prive children  of  a  balanced  meal,  we 
risk  depriving  them  of  their  ability  to 
learn  and  become  productive  citizens. 

y^at  a  terrible  mistake  it  would  be 
if,  in  our  attempts  to  reduce  the  na- 
tional debt,  we  increased  our  nutri- 
tional debt  to  our  children.  What  a  ter- 


rible mistake  it  would  be  if,  in  at- 
tempting to  brighten  our  future,  we 
forgot  our  past. 

We  understood  in  Harry  Truman's 
time  the  critical  role  nutrition  plays  in 
children's  physical  and  intellectual  de- 
velopment. For  nearly  50  years,  we 
have  acknowledged  the  direct  link  be- 
tween nutrition  and  education,  and  be- 
tween education  and  the  ability  to  be 
productive  citizens. 

When  Americans  think  about  cutting 
government  and  redtape,  taking  food 
out  of  the  mouths  of  children  is  not 
what  they  have  in  mind. 

This  is  a  provision  of  the  Contract 
With  America.  Mr.  President,  that  I 
hope  will  be  short-lived.  It  denigrates 
the  commitment  we  have  made  to  chil- 
dren, to  their  education  and  to  their 
future. 

As  the  distinguished  Senator  from 
North  Dakota  has  indicated,  I  hope 
that  we  will  recognize  the  fallacies  of 
this  shortsighted  proposal  and  retain 
in  this  Congress  and  in  Congresses  to 
come  a  genuine  commitment  to  Ameri- 
ca's children  and  their  well-being. 

With  that,  I  yield  tie  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  COATS.  Mr.  President,  we  are  ap- 
proaching perhaps  one  of  the  most  his- 
toric moments  in  the  history  of  the 
Congress,  when  tomorrow  this  Senate 
will  vote  on  the  balanced  budget 
amendment.  We  have  not  had  an  oppor- 
tunity to  pass  a  balanced  budget 
amendment  of  this  magnitude  since  my 
tenure  in  the  Congress,  and  I  doubt  this 
century.  We  are  very,  very  close — per- 
haps only  one  vote  away.  I  think  it  is 
important  for  the  Senate  to  under- 
stand, and  for  Senators  to  consider, 
just  how  critical  it  is  that  we  bring  to 
a  final  resolution  this  now  4-week-long 
debate  on  the  necessity  of  a  balanced 
budget. 

I  went  back  and  grabbed  a  copy  of 
the  General  Accounting  Office  report 
to  the  Congress,  written  in  1992,  to  re- 
view what  their  conclusions  in  a  study 
entitled  "Prompt  Action  Necessary  to 
Avert  Long-Term  Damage  to  the  Econ- 
omy." 

I  will  just  cite  a  couple  of  items  from 
their  conclusion.  They  said,  "Failure 
to  reverse  the  trends  and  fiscal  policy," 
current  fiscal  policy,  "and  the  com- 
position of  Federal  spending  will  doom 
future  generations  to  a  stagnating 
standard  of  living,  will  damage  the 
United  States  competitiveness  and  in- 
fluence in  the  world  and  hamper  our 
ability  to  address  pressing  national 
needs." 

In  1992,  the  General  Accounting  Of- 
fice warned  the  Congress,  as  it  has  re- 
peatedly— and  as  many  others  have 
warned — that    failure    to    reverse    the 
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current  treitfls  in  how  we  spend  money 
and  the  coijiposition  of  that  spending 
will  doom  future  generations.  It  will 
doom  future  generations.  They  go  on  to 
say,  "If  not  nothing  is  done  to  reverse 
current  trends,  deficits  will  explode 
over  the  longer  term." 

Finally,  they  conclude.  "The  eco- 
nomic and  political  reality  is  that  the 
Nation  canilGt  continue  on  the  current 
path."  ; 

The  discupsion  over  the  past  4  weeks 
in  this  Senate  Chamber  has  been  on 
whether  or  not  we  continue  on  the  cur- 
rent path,  or  whether  we  put  in  place  a 
device  which  will  cause  us  to  change 
direction,  which  will  fundamentally 
alter  the  way  in  which  this  Congress 
addresses  the  spending  of  taxpayers' 
dollars,  through  a  constitutional  man- 
date, constitutional  direction  to  bal- 
ance the  Federal  budget.  That  is  the 
question  thit  is  before  us. 

We  have  heard  speeches  and  we  have 
had  many,  many  amendments  saying 
we  need  to  exempt  certain  programs 
from  the  balanced  budget  amendment. 
Primarily,  the  emphasis,  as  we  have 
just  heard,  is:  let  us  not  follow  the 
mandates  of  the  contract  because  it 
will  doom  Our  children.  It  will  ad- 
versely impact  those  children.  We  have 
had  a  number  of  amendments  saying 
let  us  exempt  programs  for  children 
from  the  effect  of  the  balanced  budget 
amendment,  But  it  seems  to  me  that  if 
we  are  real|ly,  truly  interested  in  our 
children,  w0  will  face  up  to  the  respon- 
sibility that  is  ours  to  address  this  def- 
icit and  this  national  debt — a  debt 
which  has  run  beyond  our  control  and, 
as  the  General  Accounting  Office  re- 
ports, "will  doom  future  generations  of 
these  childrlen." 

The  contiract  was  put  before  the 
American  people,  and  it  outlined  a  new 
direction  for  this  Congress  and  a  new 
direction  fof  this  Nation  that  was  over- 
whelmingly endorsed  in  the  last  elec- 
tion. We  are  going  forward  in  an  at- 
tempt to  tfcke  a  look  at  the  Federal 
programs  as  they  curi-ently  exist,  in- 
cluding th(p6e  that  address  children, 
and  ask  ourselves  the  fun^mental 
questions:  lis  this  the  best  expenditure 
of  taxpayers  dollars?  Can  we  maximize 
that  expenditure  with  fewer  dollars?  Is 
this  the  m(i$t  efficient  way  of  getting 
support  to  Che  very  children  that  our 
colleagues  i(rere  talking  about  here  this 
morning?  When  we  delve  into  the 
record,  we  find  that  it  is  not  efficient. 
There  is  duplication  and  overlap,  waste 
and  mismanagement,  and  administra- 
tive costs  that  deny  benefits  to  the 
very  people  that  we  are  trying  to  help. 
Many  of  these  programs  were  well-in- 
tended whet  they  were  started. 

But  because  the  Congress  failed  to 
adequately  oversee  the  implementation 
Ci  these  programs,  and  because  we  have 
been  in  literally  a  feeding  frenzy  over 
the  past  couple  of  decades  of  adding 
more  and  more  progranis,  we  end  up 
with    an    inefficiency    in    Government 


CONGRESSIONAL  RECORE>— SENATE 


5981 


that  is  staggering.  This  Government 
spending  is  driving  our  deficit  and  driv- 
ing our  national  debt  to  the  point 
where  we  will  have  very  little,  if  any- 
thing, to  offer  to  those  children  in  the 
future. 

The  Labor  and  Human  Resources 
Committee  on  which  I  serve  looked  at 
job  training  and  found  that  there  were 
163  separate  Federal  job  Graining  pro- 
grams. Is  job  training  a  worthy  goal? 
Of  course,  it  is.  Can  it  be  done  more  ef- 
ficiently? I  think  we  instinctively  un- 
derstand that  if  there  are  163  programs 
administered  by  14  agencies  of  the  Fed- 
eral Government  that  perhaps  we  can 
consolidate  those  and  run  those  pro- 
grams more  efficiently. 

In  child  care,  a  component  of  the 
children's  programs,  there  are  93  sepa- 
rate programs  of  child  care  adminis- 
tered by  11  different  Federal  agencies, 
disbursing  $11.5  billion  a  year  in  tar- 
geted programs.  Many  of  those  pro- 
grams overlap.  In  fact,  a  child  in  pov- 
erty could  theoretically  qualify  for  13 
separate  child  care  programs,  all  pro- 
viding the  same  benefit. 

So  the  charge  to  thi#  Congress  is: 
Can  you  do  it  better?  Can  you  do  it 
more  efficiently?  Can  you  do  it  more 
effectively?  And  time  after  time,  year 
after  year.  Congress  has  failed  in  that 
responsibility. 

We  are  here  seeking  a  balanced  budg- 
et amendment  to  the  Constitution  be- 
cause Congress  has  failed  in  its  respon- 
sibility to  provide  efficient,  effective 
management  of  the  programs  that  it 
enacts.  It  has  failed  to  correctly  over- 
see the  spending  of  taxpayers'  dollars 
to  the  point  where,  in  just  the  last  14 
years,  we  have  driven  the  national  debt 
from  less  than  $1  to  $4.8  trillion. 

We  are  saddling  future  generations 
with  enormous  debt.  Each  new  child 
born  in  America  bears  a  cost  of  nearly 
$20,000  which  will  have  to  be  repaid.  We 
are  approaching  an  interest  payment 
alone  that  exceeds  virtually  every 
other  category  of  discretionary  domes- 
tic spending  for  the  Government.  Inter- 
est does  not  go  to  children's  lunches.  It 
does  not  to  go  child  care.  It  does  not  go 
to  road  investment.  It  does  not  go  to 
community  policing.  It  does  not  go  to 
fight  crime.  It  does  not  go  to  fight 
drugs  and  all  the  other  numbers  of  pro- 
grams the  Federal  Government  has 
been  involved  in.  It  simply  goes  to  pay 
interest,  simply  interest  on  the  debt. 
And  that  interest  is  going  to  explode  in 
the  future. 

If  we  really  care  about  our  children, 
we  will  look  at  where  we  are  today  and 
say:  "We  must  change  course.  We  must 
do  something  differently  than  what  we 
have  done  before." 

We  have  had  all  kinds  of  so-called 
congressional  solutions,  legislative  so- 
lutions, to  deal  with  this  deficit.  And 
while  we  are  touting  the  promise  of  the 
latest  proposal  by  the  Congress  to  deal 
with  the  deficit,  the  deficit  keeps 
mounting  at  a  staggering  rate. 


The  National  Taxpayers  Union  has 
estimated  that  for  a  child  bom  today, 
by  the  time  that  child  is  18  years  old, 
he  or  she  will  have  accumulated 
$103,000  in  extra  taxes  over  his  or  her 
lifetime  because  of  the  debt.  Today's 
debt  burden  is  over  10  times  more  than 
the  debt  today's  adults  inherited  from 
their  parents.  Let  me  repeat  that.  The 
debt  that  I  inherited  from  my  parents 
is  one-tenth  of  what  my  children  will 
inherit  from  me. 

The  National  Taxpayers  Union  goes 
on  to  say: 

Our  children  and  Kxandchildren  will  pay.  In 
many  ways — not  just  in  extra  taxes.  But  in 
higher  interest  rates.  Less  affordable  homes. 
Fewer  jobs.  Lower  wages.  Decaying  infra- 
structure. Meager  retirement  incomes.  A 
debt-burdened  Government  unable  to  afford 
programs  and  benefits  Americans  now  take 
for  granted. 

The  very  programs  that  our  col- 
leagues were  talking  about — the  School 
Lunch  Programs,  the  Child  Care  Pro- 
grams that  go  to  benefit  children  and 
which  we  now  take  for  granted— will 
become  completely  unaffordable  by  an 
increasing  debt-burdened  Government. 

Thomas  Jefferson  left  us  with  words 
of  wisdom  that  we  have  not  followed, 
and  that  we  need  to  ponder  as  we  come 
to  a  decision  about  how  we  are  going  to 
vote  on  this  balanced  budget  amend- 
ment. He  said: 

The  question  of  whether  one  generation 
has  the  right  to  bind  another  by  the  deficit 
it  imposes  is  a  question  of  such  consequence 
as  to  place  it  among  the  fundamental  prin- 
ciples of  Government.  We  should  consider 
ourselves  unauthorized  to  saddle  posterity 
with  our  debts,  and  be  morally  bound  to  pay 
for  them  ourselves. 

We  are  entrusted  with  a  unique  privi- 
lege and  responsibility  as  Members  of 
the  U.S.  Senate.  We  should  heed  the 
words  of  Jefferson  that  say  we  should 
be  morally  bound  to  pay  our  own  debts. 

What  right  do  we  have  to  enjoy  a 
standard  of  living  now  and  simply 
dump  the  payment  for  that  standard  of 
living  on  to  our  children  and  our 
grandchildren?  What  right  do  we  have 
to  do  that?  It  is  immoral  to  do  that. 
We  should,  as  Jefferson  said,  be  mor- 
ally bound  to  pay  for  what  we  spend. 
And  we  have  not  done  that.  We  have 
not  done  that  in  small  margins,  we 
have  not  done  that  in  massive  margins. 

We  have  expanded  our  national  debt 
from  less  than  $1  trillion  in  1980  to 
nearly  $5  trillion  in  1994.  We  have  quin- 
tupled it  in  15  years.  We  have  quin- 
tupled the  debt  that  took  200  years  to 
accumulate  prior  to  that. 

And  so,  as  Members  contemplate 
their  vote,  I  hope  they  would  see  the 
extraordinary  implications  of  this 
vote.  If  the  balanced  budget  amend- 
ment fails,  I  fear  we  will  not  have  an- 
other opportunity  to  address  the  pri- 
mary and  fundamental  issue  facing  this 
Nation.  If  it  passes,  we  will  begin  a 
process  of  doing  what  we  were  elected 
to  do  in  the  first  place— of  determining 
priorities;     of    establishing     ways     in 
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which  the  taxpayeFs'  dollar  can  be 
spent  in  effective,  efficient  ways.  We 
will  have  to  go  into  every  program, 
every  program  of  Government,  to  ask 
ourselves  the  fundamental  question:  Is 
this  the  best  way  we  can  spend  this 
money?  Is  this  the  highest  priority  for 
this  money?  Is  there  a  more  efficient 
way  to  do  it?  It  is  a  question,  as  Jeffer- 
son said,  of  such  consequence  to  place 
it  among  the  fundamental  principles  of 
Government. 

It  is  wrong.  It  is  wrong  for  us  to  con- 
tinue this  course. 

We  have  a  choice  before  us  tomorrow 
evening  that  will  fundamentally  alter 
the  way  we  do  business.  We  have  prov- 
en our  incapacity  to  be  careful  stew- 
ards of  the  Nation's  debt,  careful  stew- 
ards of  the  Nation's  earnings,  careful 
stewards  of  the  future  of  this  country 
for  our  children's  sakes,  for  our  grand- 
children's sakes.  for  future  genera- 
tions' sakes. 

Let  us  do  what  we  all  know  we  need 
to  do — save  us  from  ourselves.  Give  us 
a  tool  which  will  allow  us  to  balance 
that  budget  and  once  and  for  all  end 
this  practice  of  saddling  posterity  with 
our  debts. 

Mr.  President,  I  yield  the  floor 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  as  though  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  briefly  for  an  inquiry? 

Mr.  LEAHY.  Mr.  President,  I  yield. 

Mr.  BYRD.  Am  I  still  to  be  recog- 
nized for  1  hour  as  under  the  previous 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct, 
that  would  be  the  order.  The  Chair  has 
just  recognized  the  Senator  from  'Ver- 
mont for  an  extension  of  morning  busi- 
ness. 

Mr.  BYRD.  That  would  not  interfere 
with  my  hour? 

The  PRESIDING  OFFICER.  There 
will  be  no  interference. 

Mr.  BYRD.  I  thank  the  Chair.  I  thank 
the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  assure 
the  Senator  from  West  Virginia  that  I 
will  not  be  long.  I  had  not  realized  that 
he  had  that  order. 


CHILD  NUTRITION  CONCERNS 

Mr.    LEAHY.    Mr.    President,    I    was 
concerned  over  the  weekend  as  I  read 


some  of  the  items  on  both  the  balanced 
budget  amendment  and  the  pending 
resolution.  House  Joint  Resolution  1. 

I  was  in  a  debate  over  the  weekend 
on  this  balanced  budget  amendment  on 
television^nd  other  areas.  I  have  been 
asked  questions  about  some  of  the  is- 
sues involving  child  nutrition. 

Now,  the  area  of  child  nutrition,  Mr. 
Presidents— I  may  or  may  not  have  ex- 
pertise ii)  some  areas  in  this  body— I  do 
believe  I  have  an  expertise  in  that  area. 
As  both  chairman  and  as  ranking  mem- 
ber of  the  Senate  Agriculture  Commit- 
tee, and  before  that  as  a  member,  I 
have  had  a  primary  responsibility  han- 
dling our  child  nutrition  programs.  I 
have  done  this  in  Republican  adminis- 
trations and  Democratic  administra- 
tions. I  have  done  it  with  bq.th  Repub- 
lican and  Democratic  cosponsors. 

In  fact,  I  might  say  that  since  the 
Truman  administration,  both  Repub- 
licans and  Democrats  have  strongly 
backed  the  School  Lunch  Program.  The 
distring^uished  occupant  of  the  chair 
nuty  recall  when  this  program  began.  It 
Vegan  right  after  World  War  II.  Presi- 
dent Truman  realized  that  thousands 
of  military  recruits  were  turned  down, 
even  at  a  time  of  war,  because  of  mal- 
nutrition and  nutrition-related  medi- 
cal problems. 

Now,  I  am  afraid,  Mr.  President,  the 
House  Republicans  want  to  end  this  50- 
year  tradition.  They  want  to  repeal  the 
School  Lunch  Act.  Actually,  I  believe 
they  want  to  do  that  as  part  of  this 
overall  Contract  With  America,  which 
includes  the  balanced  budget  amend- 
ment and  others. 

In  fact,  in  committees  last  week,  the 
Republican  majority  in  the  House  re- 
pealed free  lunches  for  school  children 
who  cannot  afford  a  meal  ticket.  They 
turned  their  back  on  the  program  sup- 
ported by  Republican  and  Democratic 
Presidents  since  the  time  of  Harry  Tru- 
man. They  eliminated  national  nutri- 
tion standards  for  healthy  school 
lunches.  Now,  that  will  not  make  par- 
ents of  grade  school  children  very 
happy,  but  it  will  make  a  fortune  for 
soft  drink  bottlers  and  their  PAC's  and 
their  lobbyists. 

Now,  Republicans  also  have  taken 
steps  to  cut  thousands  of  children  off 
child  care  food  programs.  They  are  dis- 
mantling the  WIC  Program.  Millions  of 
pregnant  women,  infants  and  children 
could  be  thrown  off  the  WIC  Program. 
In  fact,  it  is  the  height  of  hypocrisy 
when  they  speak  of  having  the  Con- 
tract With  America  and  the  American 
family  when  they  move  to  cut  the 
Women,  Infants  and  Children  Program, 
something  that  feeds  pregnant  women 
and  feeds  their  children  when  they  are 
first  born. 

Not  only  that,  I  would  say  to  my  col- 
leagues; they  removed  the  so-called 
Leahy  amendment  which  required  com- 
petition among  in-fant  formula  makers. 
This  competition  saved  the  American 
taxpayers  $975  million  a  year  and  al- 
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lowed  more  children,  more  infants,  and 
more  pregnant  women  to  go  on  this 
program.  They  eliminated  that. 

What  does  it  do?  It  tells  the  Amer- 
ican taxpayers  that  that  $975  million, 
instead  of  feeding  poor  hungry  chil- 
dren, will  go  to  four  major  drug  compa- 
nies. It  is  welfare  for  the  wealthiest.  It 
is  denying  food  to  the  neediest.  It  is 
hypocrisy  at  its  worst,  and  it  is  a  give- 
away to  major  political  contributors  in 
the  most  obvious  sense. 

These  people  have  reduced  dramati- 
cally the  chance  of  low-income  families 
to  get  off  welfare.  Their  cuts  in  day 
care  funding  may  mean  that  thousands 
of  day  care  homes  go  out  of  business. 
They  know  the  children  are  not  old 
enough  to  vote,  so  what  they  have  done 
is  target  the.  School  Ijunch  Program, 
the  School  Breakfast  Program,  the 
child  care  programs,  and  WIC.  They 
put  back  in  Meals  on  Wheels  because 
they  suddenly  realized  that  went  to 
older  Americans  who  do  vote  and  may 
contribute.  So  they  put  that  back  in, 
but  they  cut  out  the  children  who  do 
not  vote. 

The  fine  print  in  the  Contract  With 
America  is  really  a  contract  against 
children.  It  is  a  contract  against  moth- 
ers and  fathers.  I  believe  it  must  be 
stopped.  The  contract  is  antichild, 
antifamily,  and  false  advertising. 

I  believe.  Mr.  President,  that  we 
ought  to  look  at  wjiat  they  have  done. 
They  say  they  will  pass  this  out  in 
block  grants.  Of  course,  they  do  not 
put  out  money  for  the  block  grants, 
and  if  they  do,  we  know  what  will  be 
the  first  thing  to  be  cut.  In  fact,  I  must 
say  that  one  of  the  best  arguments 
against  block  granting  child  nutrition 
programs  have  come  from  Speaker 
Gingrich  and  Congressman  William 
GoODLiNG,  but,  in  the  past,  not  when 
they  are  here  with  this  unholy  con- 
tract. 

Speaker  Gingrich  has"  done  a  com- 
plete about-face  on  these  issues.  He  co- 
sponsored  a  resolution  in  1982  stating 
that  the  "Federal  Government  should 
retain  primary  responsibility  for  the 
child  nutrition  programs  and  such  pro- 
grams should  not  be  included  in  any 
block  grant.  " 

The  i^easons  child  nutrition  programs 
should  not  be  included  in  block  grants 
is  best  stated  by  Congressman  William 
Goodling,  who  is  now  chairman  of  the 
House  committee.  He  said  that  "a 
child's  basic  nutrition  needs  should  not 
vary  from  State  to  State,"  and  yet  we 
now  find  that  what  was  true  then  ap- 
parently is  not  true  today  when  you 
have  a  Contract  With  America  to  ful- 
fill, no  matter  how  hypocritical  it  is. 
no  matter  how  many  giveaways  to 
huge  campaign  contributors  .  and 
wealthy  interests  there  are. 

Mr.  President,  I  feel,  as  does  the  dis- 
tinguished senior  Senator  from  West 
Virginia,  that  I  have  one  contract  with 
America,  and  like  him,  I  carry  that 
with  me.  It  is  the  Constitution  of  the 
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United  StatlBs— the  Constitution  of  the 
United  StatfeB.  This  is  so  good,  we  have 
only  had  to  amend  {t  17  times  since  the 
Bill  of  Rights.  It  has  been  the  frame- 
work of  the  most  powerful  democracy 
known  to  history.  It  has  been  the 
framework  Of  a  democracy  that,  if  it 
keeps  to  it$  basic  tenets,  can  last  for 
hundreds  and  hundreds  knd  hundreds  of. 
years. 

I  do  not  Hike  the  Republican  Contract 
With  America.  I  think  it  would  result 
in  the  largest  transfer  of  benefits  and 
entitlements  from  working-class  fami- 
lies and  the  middle  class  to  the  rich  of 
this  country.  I  have  seen  reports  that 
households  with  incomes  over  $200,000 
would  receive  an  average  annual  tax 
entitlement;  of  more  than  $11,500  by  the 
year  2002,  ind  working-class  America 
will  lose.  I  will  fight  those  changes  in 
the  Senate. 

Since  tht  Ti'uman  administration. 
Republicans  and  Democrats  have 
strongly  bapked  the  School  Lunch  Pro- 
gram. The  Lunch  Program  began  be- 
cause thousands  of  military  recruits 
were  turned  down  in  World  War  II  be- 
cause of  maJlnutrition  and  nutrition-re- 
lated medical  problems. 

Now  Hou$e  Republicans  want  to  end 
this  50-year  tradition  and  repeal  the 
School  Lurch  Act.  The  Republicans 
keep  changing  their  minds  on  who  they 
should  pick  on  next— infants,  toddlers, 
pregnant  w0rnen,  or  school  children? 

In  commjctee  last  week,  the  Repub- 
lican majority  repealed  free  lunches  for 
school  children  who  cannot  afford  a 
meal  ticket). 

They  eli<Hinated  national  nutrition 
standards  ^or  healthy  school  lunches. 
That  will  hot  make  parents  of  grade 
school  children  very  happy,  but  it  will 
make  a  f<jirtune  for  the  soft  drink 
bottlers. 

House  Republicans  also  have  taken 
steps  to  cut  thousands  of  toddlers  off 
child  care  food  programs,  and  they  are 
dismantling  the  WIC  Program.  Millions 
of  pregnant  women,  infants  and  chil- 
dren could  be  thrown  off  the  WIC  Pro- 
gram. 

House  Rqpublicans  have  reduced  dra- 
matically the  chance  that  low-income 
families  can  get  off  welfare— their  cuts 
in  day  care  funding  may  mean  that 
thousands  of  day  care  homes  go  out  of 
business. 

This  makes  no  sense  whatsoever. 

But,  the  Republicans  know  that  chil- 
dren are  nqt  old  enough  to  vote  so  they 
have  targeitied  the  School  Lunch  Pro- 
gram, the  School  Breakfast  Program, 
child  care  J)rograms,  and  WIC. 

The  fine  print  in  the  Contract  With 
America  i$  really  a  contract  against 
children,  and  a  contract  against  moth- 
ers and  fathers.  This  assault  on  Ameri- 
ca's familiec  must  be  stopped. 

The  contract  is  antichild.  antifamily. 
and  false  advertising.  It  promises  lim- 
ited block  grants,  but  delivers  big  cuts. 

The  contjract  is  antitaxpayer  as  well. 
The  House  Republicans  on  the  commit- 


tee voted  down  last  week  a  provision 
that  would  save  taxpayers  $1  billion  a 
year. 

The  WIC  Program  is  required  to  buy 
infant  formula  under  competitive  bid- 
ding under  a  provision  I  was  able  to  get 
passed  in  1989.  That  provision  puts  an 
additional  1.5  million  pregnant  women, 
infants,  and  children  on  WIC  at  no 
extra  cost  to  taxpayers — it  does  this  by 
saving  $1  billion. 

Who  wins  under  this  Republican 
scheme?  Four  giant  drug  companies 
that  make  infant  formula.  Who  loses? 
Taxpayers,  and  1.5  million  pregnant 
women,  infants,  and  children. 

At  the  same  time  House  Republicans 
are  throwing  hundreds  of  millions  of 
dollars  at  these  corporate  giants,  they 
are  proposing  to  cut  free  lunches  to 
children  who  cannot  afford  the  cost  of 
a  lunch. 

The  best  arguments  against  block 
granting  child  nutrition  programs  have 
come  from  Newt  Gingrich  and  Con- 
gressman William  Goodling. 

Newt  Gingrich  has  done  a  complete 
about-face  on  these  issues.  He  cospon- 
sored  a  resolution  in  1932  stating  that 
the  "Federal  government  should  retain 
primary  responsibilit.v  for  the  child  nu- 
trition programs  and  such  programs 
should  not  be  included  in  any  block 
grant."  [H.  Con.  Res.  384,  which  passed 
on  September  29,  1982.] 

The  reasons  that  child  nutrition  pro- 
grams should  not  be  included  in  block 
grants  was  best  stated  by  Congressman 
William  Goodling  who  is  now  chair- 
man of  the  House  committee  that  just 
approved  the  block  grants  of  child  nu- 
trition programs.  He  said  that  "a 
child's  basic  nutrition  needs  do  not 
vary  from  State  to  State."  [Cong.  Rec. 
July  23.  1982.  p.  17865.] 
^The  report  expl0.ining  that  resolu- 
tion, which  was  sponsored  by  Newt 
Gingrich,  said  that  if  you  have  "50  dis- 
tinct State  programs,  there  is  no  guar- 
antee that  the  needy  child  whose  fam- 
ily income  has  fallen  below  the  poverty 
Mne  would  be  entitled  to  participation 
in  a  free-lunch  program." 

The  report  concluded  that  Federal 
child  nutrition  programs  "should  not 
be  turned  back  to  the  states  or  diluted 
through  a  block  grant  at  reduced  fund- 
ing." [Page  4.  Hse.  Rpt.  97-«70.  Sept.  24, 
1982.] 

The  report  explains  that  block  grants 
do  not  increase  to  address  recessions, 
and  thus  they  throw  children  off  the 
program  just  when  the  lunch  program 
is  most  needed. 

That  was  true  then.  It  is  still  true 
today. 

Why  has  Newt  Gingrich  changed  his 
mind?  To  understand  why  you  have  to 
look  at  the  whole  contract. 

The  Republican  Contract  With  Amer- 
ica and  the  balanced  budget  amend- 
ment^taken  together— would  likely 
result  in  the  largest  transfer  of  bene- 
fits and  entitlements  from  working- 
class  families  and  the  middle  class  to 


the  rich  in  the  history  of  this  country. 
I  have  seen  reports  that  households 
with  incomes  over  $200,000  a  year  would 
receive  an  average  annual  tax  entitle- 
ment of  more  than  $11,500  by  the' year 
2002.  And  the  working  class  will  lose. 

I  will  fight  these  changes  in  the  Sen- 
ate. 

I  yield  the  floor. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President?,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  conduct  that  lit- 
tle pop  quiz  again:  How  many  million 
dollars  are  in  $1  trillion?  When  you  ar- 
rive at  an  answer,  bear  in  mind  that  it 
was  the  Congress  of  the  United  States 
that  ran  up  a  debt  now  exceeding  $4.8 
trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Friday,  February  24.  the  Federal 
debt — down  to  the  penny—stood  at 
$4.838.340.257.340.71— meaning  that 

every  man.  woman,  and  child  in  Amer- 
^s^  now  owes  $18,366.42  computed  on  a 
per  capita  basis. 

Mr.  President,  again  to  answer  our 
pop  quiz  question— how  many  million 
in  a  trillion?— there  are  one  million 
million  in  a  trillion;  and  you  can  thank 
the  U.S.  Congress  for  the  existing  Fed- 
eral debt  exceeding  $4.8  trillion. 


REMARKS  OF  COMMISSIONER 
GEORGE  W.  HALEY 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  the 
remarks  of  Commissioner  George  W. 
Haley,  who  was  recently  invited  to 
speak  at  Dyess  Air  Force  Base  in  Abi- 
lene. TX,  in  observance  of  Black  His- 
tory Month. 

In  his  remarks.  Commissioner  Haley 
reminds  us  that  the  American  experi- 
ment is  indeed  working  today,  despite 
all  the  divisions  that  beset  our  great 
Nation.  Commissioner  Haley's  message 
is  one  of  hope  and  optimism  for  the  fu- 
ture. He  understands  that  America  is 
not  perfect,  but  that  injustice  and  im- 
perfection should  inspire  us  to  work 
harder  to  ensure  that  the  American 
dream  can  become  a  reality  for  all 
Americans. 

Commissioner  Haley  comes  from  a 
military  family.  During  World  War  I, 
his^father  was  wounded  in  the  Argonne 
Forest.  His  brother  Alex  spent  20  years 
in  the  U.S.  Coast  Guard.  His  brother 
Julius  is  a  Korean  war  veteran.  And 
Commissioner  Haley  himself  served  his 
country  as  a  member  of  the  U.S.  Army 
Air  Corps  during  World  War  II. 

We  are  proud  of  the  Haley  family, 
and  we  thank  them  for  the  important 
contributions  they  have  made  to  our 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Commissioner  Haley's  re- 
marks be  reprinted  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Rkmarks  by  Hon.  George  W.  Haley.  Postal 

Rate   Commissioner,    in    Observance   of 

Black  History  Month 

Martin  Luther  King.  .Jr..  liked  to  tell  a 
story  about  a  minister  who  was  very  emo- 
tional and  dramatic  in  his  presentations. 
After  one  of  his  fiery  Sunday  morning  ser- 
mons, a  member  of  his  congregation  was 
commenting  to  one  of  his  friends  that  after- 
noon on  what  a  good  sermon  the  minister 
had  preached.  His  friend  asked:  "What  did  he 
say?"  The  parishioner  replied:  "I  don't  know, 
but  he  sure  was  good!" 

My  friends,  it  is  my  intention  that  my  ad- 
dress this  evening  w'll  be  both  good  and 
thought  provoking. 

I  consider  it  a  great  privilege  to  be  Invited 
to  speak  at  this  banquet  this  evening.  Before 
I  move  on,  let  me  pause  for  just  a  moment. 
General  Henderson.  I  thank  you  and  your 
staff  very  much  for  making  this  occasion  and 
opportunity  possible,  and  I  am  glad  to  be 
with  you  tonight. 

Two  prize  members  of  your  military  family 
here.  Major  James  Durant  and  his  wife. 
Karen,  are  also  members  of  my  family.  Major 
Durant.  whom  we  affectionately  call  Jimmy, 
and  his  wife  are  both  a  credit  to  the  military 
and  to  our  Nation— our  family  is  exceedingly 
proud  of  them. 

On  May  12.  1946.  I  was  honorably  dis- 
charged from  .your  predecessor  service,  the 
United  States  Army  Air  Corps.  I  had  been 
drafted  three  years  earlier,  just  two  months 
after  my  18th  birthday,  to  serve  in  the  Sec- 
ond World  War. 

Being  in  the  service  was  a  rich  experience 
for  me.  I  had  come  from  a  rather  sheltered 
environment,  and  I  learned  many  valuable 
lessons  about  life  as  a  young  adult  in  the 
military.  During  my  entire  military  career, 
the  United  States  Army  Air  Corps,  and  all  of 
the  military  forces  of  the  United  States, 
were  totally  segregated.  Squadron  F  was  the 
segregated  squadron  to  which  all  African 
Americans,  then  called  colored  Americans, 
were  assigned.  Calling  an  African  American 
"Black"  at  that  lime— well,  those  were 
fighting  words.  But  the  meaning  of  some 
words  changes  with  lime.  For  instance,  then, 
the  word  mouse  had  no  computer  connota- 
tions. When  we  thought  about  a  mouse,  the 
only  mouse  we  ever  hoped  to  catch  was  in  a 
trap  and  not  a  mouse  driving  a  computer. 
Mr.  Justice  Holmes  describes  changes  in 
meanings  and  interpretations  of  words  most 
eloquently  in  a  case  before  the  U.S.  Supreme 
Court  in  1918.  in  which  he  says: 

"A  word  is  not  a  crystal,  transparent  and 
unchanged.  It  is  the  skin  of  a  living  thought, 
and  may  vary  in  circumstances  according  to 
the  time  and  place  in  which  it  is  used." 

Everything  was  not  dismal  when  I  was  a 
young  man  in  the  military.  We  were  hardy, 
healthy,  young  men.  We  were  proud  of  our 
country— aware  of  its  inequalities,  but  will- 
ing and  ready  to  defend  il  against  its  en- 
emies and  those  who  would  threaten  it.  Our 
squadron  sang  the  words,  "Off  we  go  into  the 
wild  blue  yonder,  climbing  high  into  the  sky 
*  *  *."  with  much  patriotism— and  with 
gusto  and  pride. 

My  father  served  in  the  Army.  He  was 
wounded  in  the  Argonne  forest  in  France 
during  World  War  I.  My  brother.  Alex,  spent 
20  years  in  the  United  Slates  Coast  Guard, 
including  the  World  War  II  years.  Julius,  my 
younger  brother,  served  in  the  Korean  con- 
flict. Dad  was  proud  that  he  and  his  three 
sons  were  all  veterans  and  had  served  this 
Nation.  He  lost  no  opportunity  to  tell  you 
about  himself  and  his  children.  During  his 
later  years.  Dad  was  a  ver.v  active  veterans 
serving  for  some  years  as  Commander  of  the 


American  Legion  post  in  Pine  Bluff.  Arkan- 
sas, and  in  many  other  capacities  until  his 
death  at  age  83. 

I  have  been  privileged  to  travel  in  all  parts 
of  the  world,  and  there  is  absolutely  no  place 
I'd  rather  claim  as  a  citizel^— including  the 
Republic  of  South  Africa,  under  the  magnifi- 
cent leadership  of  Nelson  Mandela— than  the 
United  States  of  America.  But  in  spite  of  the 
sentiments  of  Oscar  Hammerstein's  famous 
song.  "Summertime,  and  the  Livin'  is  Easy." 
which,  as  you  know,  is  from  the  beloved 
American  classic.  George  Gershwin's  opera. 
"Porgy  and  Bess."  the  lives  of  African  Amer- 
icans have  never  been  easy. 

As  I  grow  older.  I  feel  more  the  urge  to  ex- 
press my  thoughts  and  to  articulate  some  of 
the  challenges  which  I  believe  confront 
young  Americans— and  more  specifically, 
young  African  Americans.  I  want  to  share 
with  you.  as  we  consider  your  African-Amer- 
ican heritage  celebration  this  year,  my  in- 
terpretation and  reaction  to  the  incredible 
story  of  African  Americans  since  we  were 
brought  to  this  country  early  in  the  17lh 
century.  But  I  also  want  to  stress  how  all  of 
us  can  be  proactive  and  accept  the  opportu- 
nities, challenges,  and  responsibilities  to 
make  this  Nation  and  the  world  a  better, 
safer,  more  humane  place  for  the  great  ex- 
periment our  Nation  represents  to  continue. 

It  has  been  said  that  history  is  important 
only  as  it  relates  to  the  present  and  the  fu- 
ture. From  the  evils  of  slavery  came  the 
Dred  Scott  case.  The  Dred  Scott  case  was  de- 
cided by  the  United  States  Supreme  Court  in 
1856.  It  still  amazes  me  when  I  read  portions 
of  il.  The  Nation's  highest  court  found  that 
a  slave  was  not  a  person— that  a  slave  was 
simply  personal  property— and  could  be  sold 
like  a  pig  or  cow  or  mule. 

Just  a  bit  more  than  a  decade  after  this 
case  the  era  in  our  Nation's  history  which  is 
the  theme  of  your  celebration  here  this  year. 
Specifically,  we  are  reflecting  on  the  lives 
and  philosophies  of  three  Americans:  Fred- 
erick Douglass.  WEB  DuBois.  and  Booker  T. 
Washington.  The  influence  of  these  three 
men  coiilinues  to  be  felt,  not  only  on  the  do- 
mestic front,  but  increasingly  on  the  inter- 
national scene  as  well. 

There  is  no  statement  by  Frederick  Doug- 
lass that  is  moi-e  compelling  and  meaningful 
than  when  he  states: 

■We  Negroes  are  here,  and  here  we  are 
likely  to  be.  To  imagine  that  we  shall  ever 
be  eradicated  is  absurd  and  ridiculous.  We 
can  be  remodified.  changed  and  assimilated, 
but  never  extinguished.  We  repeat,  therefore, 
that  we  are  here;  and  that  this  is  our  coun- 
try. We  shall  neither  die  out.  nor  be  driven 
out.  but  shall  go  forth  with  this  people,  ei- 
ther as  a  testimony  against  them,  or  as  an 
evidence  in  their  favor  throughout  their  gen- 
erations." 

Booker  T.  Washington  advocated  a  doc- 
trine which  suggested  thai  Blacks  and 
whites  could  both  prosper,  but  live  in  sepa- 
rate communities.  This  doctrine  was  cal- 
culated to  appeal  to  whites.  DuBois  was 
more  the  carrier  of  Douglass's  tradition  to- 
wards an  integrationist  position.  We  can 
conclude  from  the  debates  between  DuBois 
and  Washington  that  in  the  making  of  his- 
tory no  individual  has  all  of  the  answers — 
only  God  has  all  the  answers.  Life  for  all  of 
us— Black  and  white;  Asian.  Native  Amer- 
ican, and  Hispanic— is  a  compromise.  We  in- 
fluence each  other— as  individuals,  within 
the  races,  within  the  Nation. 

Benjamin  Elijah  Mays,  an  eminent  theolo- 
gian, philosopher,  educator— and  for  many 
years  the  President  of  Morehouse  College 
from  which  I  graduated — used  to  tell  us  when 
I  was  a  student  there: 


"Train  your  minds  while  you  are  young. 
For  the  man  who  out-thinks  you.  rules  you." 

One  of  Dr.  Mays'  many  other  sources  of  in- 
spiration were  the  writings  of  the  Apostle 
Paul,  from  the  Christian  tradition.  Specifi- 
cally, he  enjoyed  Paul's  letter  to  the  church 
at  Rome.  In  that  epistle.  Paul  wrote: 

"Do  not  be  conformed  to  this  age.  but  be 
transformed  by  the  renewal  of  your  mind." 

And  what  can  we  say  about  this  age?  Our 
society  and  our  communities  in  many  areas 
of  this  Nation  have  become  frightening.  We 
don't  need  to  cite  isolated  events;  they 
abound  all  over  the  Nation— In  big  cities  as 
well  as  small  towns.  Soaring  homicide  rates 
for  young  African-American  men  in  center 
cities  now  commonly  referred  to  as  "war 
zones."  There  are  more  Blacks  in  prison  than 
in  college.  Displays  of  profanity  and  sexual- 
ity abound,  masquerading  as  free  speech  and 
"the  language  of  the  p>eople."  The  society  in 
which  we  presently  live  would  have  given  my 
grandmother  apoplexy.  I  know  that  most  of 
you  are  deeply  troubled— as  am  I— by  this 
chaotic  state  of  affairs.  We  are  reminded 
today,  more  than  ever,  that  the  mind  is  a 
terrible  thing  to  waste.  Is  it  not  time  for  us 
to  tran.sform  the  entire  political  process  by 
the  renewal  of  our  minds? 

Don't  be  afraid  to  think  and  to  act!  And 
don't  be  afraid  to  change.  The  art  of  politics 
is  power,  and  the  ability  to  use  it  wisely. 

In  Shakespeare's  "King  Lear."  one  of  the 
characters  describes  a  politician  as  having 
few  or  no  principles — a  man  who  speaks 
without  redeeming  purpose  while  practicing 
his  "oily  art."  I  certainly  would  not  consider 
all  who  are  politicians  to  be  practitioners  of 
the  "Oily  art"— the  political  process  can  be 
used  for  good  or  for  bad.  liberation  or  oppres- 
sion. I  urge  you  to  use  il  well! 

Many  of  you  have  brilliant  minds.  Use 
them.  The  economic  and  political  world  in 
our  democracy  is  based  on  power  and  the 
wise  use  of  political  and  business  acumen— 
not  race. 

■you  must  use  your  minds,  because: 

While  you  are  here  in  the  military,  you 
have  great  opportunities  for  further  pre- 
paredness. 

Some  of  you  will  move  on  from  military 
service  into  civilian  life,  still  at  very  young 
and  productive  ages. 

)u  need  to  prepare  for  further  contribu- 
tidps. 

Our  country  and  the  world  need  you. 

You  can  continue  your  educations  here. 
Many  American  colleges  and  universities 
have  excellent  correspondence  programs  for 
advancing  your  formal  training. 

You  can  hone  your  skills — become  more 
proficient^-not  just  getting-by  or  getling- 
over. 

You  must  strive  for  excellence  in  whatever 
your  responsibilities  are. 

You  should  be  satisfied  only  after  you  have 
given  your  best  and  done  your  best. 

We  know  that  African  Americans  play  with 
a  stacked  deck  in  America.  Things  are  not 
always  equal.  Opportunities  can  appear  and. 
just  as  suddenly,  disappear.  Such  is  the  na- 
ture 01  the  world  in  which  we  live.  You  can- 
not always  control  situations,  but  you  can 
control  your  response.  When  slapped  down, 
get  up.  When  up.  don't  forget — help  someone 
else.  As  you  grrow  in  strength,  so  does  the 
Nation. 

There  is  much  discussion  about  affirmative 
action  in  the  Nation  today.  General  Colin 
Powell  recently  stated: 

"Nowhere  in  corporate  America  can  it  be 
said,  as  it  can  be  said  in  the  military,  that  a 
person  is  judged  by  his  merit  and  his  char- 
acter and  can  supervise  and  command  troops 
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iry  level  from  corporal  to  gen- 


everyday  at 
eral." 

You.  here  iirt  the  military,  are  very  much 
aware  of  the 'opportunities  that  affirmative 
action  can  bring  about,  but  the  discussion  is 
also  divisive  land  unsettling  in  many  quar- 
ters. There  it  grave  need  to  encourage  and 
stimulate  asjtiuch  of  the  citizen  ability  as 
possible  for  the  good  of  the  entire  Nation. 

Affirmativd  action  was  initially  designed 
to  help  makei  a  level  playing  field  for  a  race 
crippled  sociklly.  culturally,  and  economi- 
cally from  generations  of  unequal  treatment. 
It  was  cjerlaiiiiy  never  designed  to  take  away 
any  opportui||lies  from  white  Americans  by 
giving  preference  to  underserving  minorities. 
Rather  it  w|i  designed  to  enable  African 
Americans— atd.  subsequently,  other  minori- 
ties and  wopien- to  compete  in  education 
and  industry jlibr  the  betterment  of  the  entire 
Nation.  Wheill  was  growing  up  in  the  South, 
public  schooU  for  whites  received  the  new 
text  books  ^nd  new  science  and  laboratory 
equipment,  \krhile  the  Black  schools  invari- 
ably inheriteJ4  the  used  books  and  old  equip- 
ment, i 

It  is  not  questioned  that  there  have  been 
some  abuses  along  the  way  of  what  the  basic 
intentions  ol  affirmative  action  are.  Admit- 
tedly, some  of  its  policies  and  remedies  need 
reexaminatidO.  It  cannot  be  challenged,  how- 
ever, that  America  is  a  better,  stronger 
country  when  all  of  its  citizens  are  able  to 
compete  and  contribute.  And  this  is  the  pur- 
pose of  affirriBtive  action! 

Never  let  itiybody  convince  you  that  you 
are  inferior -?the  Bell  Curve  and  anybody 
else's  curve  holwilhslanding!  Many  whites 
are  conditioatd  to  think  they  are  superior  to 
African  Amertcans  and  some  African  Ameri- 
cans are  conditioned  to  think  they  are  infe- 
rior. This  isja  most  unfortunate  myth.  If  in- 
tellect, survival,  and  progress  of  this  Nation 
were  based  solely  on  skin  color,  this  Nation 
would  not  b«  nearly  so  strong  and  vibrant. 

Don't  deal  With  these  misconceptions  in  a 
hostile  manier.  even  with  those  who  seek  to 
use  African  Americans  as  scapegoats.  Most 
African  Ame  tficans.  male  and  female,  cringed 
with  fear  as]  the  Nation  sought  the  head  of  a 
nonexistent  I  Black  male  so  vividly  described 
by  the  distJTBught  Susan  Smith  of  Union. 
South  Carolina,  when,  in  fact.  she.  herself, 
had  driven  ^ler  two  little  boys  down  a  ramp 
to  their  deaths  in  a  lake.  That  was  the  same 
sort  of  apprehension  when  Charles  Stuart  of 
Boston.  Matefcachuaetts.  said  his  wife  was 
murdered  bv  a  Black  man  and  he.  himself, 
had  done  il.| 

Mu<fh  of  the  madness  which  has  developed 
in  inner  cilits  is.  in  fact,  caused  by  a  deep 
frustration  Qf  racial  overtones  in  this  Na- 
tion. We  as  a  Nation  simply  must  recognize 
it.  and  continue  to  seek  solutions  to  solve 
our  probleiits.  not  letting  this  madness 
consume  us  This  is  a  national  problem,  and 
white  suburbia  dare  not  keep  its  doors 
locked  as  if  jit  didn't  exist. 

Even  against  these  odds.  African  Ameri- 
cans have  niade  untold  contributions.  Across 
America  antt  throughout  its  history— wheth- 
er in  arts.  ) literature,  sports,  science,  poli- 
tics, business,  military— we  have  seen  he- 
roes. From  jCrispus  Atlucks  to  Colin  Powell, 
we  have  witnessed  incredible  African-Amer- 
ican contributions.  African  Americans 
have — indeejd— assimilated  into  the  Amer- 
ican cultur*  and  strongly  influenced  many  of 
its  institutions.  There  is  absolutely  no  end  of 
contribulork  Michael  Jackson.  Oprah 
Winfrey.  Ed  Brooke.  Douglas  Wilder.  Marian 
Anderson.  $enjamin  O.  Davis.  Mary  McLeod 
Bethune.  Malcolm  X,  Jesse  Jackson.  Maya 
Angelou.  Jackie  Robinson,  Joe   Louis.   An- 


drew Young.  Roland  Hayes.  Sojourner  Truth, 
and  many,  many  others. 

But  do  you  know  what?  While  it  is  easy  to 
find  fault,  and  while  shortcomings  abound, 
what  Alexis  de  Tocqueville  long  ago  called 
America's  experiment  in  government  is 
working!  In  so  many  situations,  people  from 
many  ethnic  backgrounds  work  together  for 
a  common  purpose.  Just  as  I  have  seen  divi- 
sions based  on  color  in  my  lifetime,  so  have 
I  seen  rich  and  rewarding  diversity  at  work. 
And  I  think  you  also  have  seen  what  I  am 
talking  about.  As  a  Nation,  we  can  do  bet- 
ter—we must  do  better,  but  maybe— just 
maybe— we  are  getting  better. 

My  final  question  for  you  is:  Where  do  you 
fit  into  this  great  American  experiments 
into  this  American  dream?  Have  you  ever  se- 
riously thought  about  it?  You  are  unique. 
There  is  absolutely  nobody  else  in  all  the 
world  like  you.  No  other  person  can  offer  the 
world  what  you  can! 

I  leave  you  with  the  challenge  as  we  reflecl 
on  this  Black  history  observance  this  year. 
What  will  you  do  to  keep  this  country  strong 
and  safe — this  country  we  all  are  proud  to 
call  home? 

I  thank  you! 


CHERISHING  THE  IRISH  DIAS- 
PORA—PRESIDENT MARY  ROBIN- 
SON'S ADDRESS  TO  THE  IRISH 
PARLIAMENT 

Mr.  KENNEDY.  Mr.  President,  1995 
marks  the  beginning  of  the  150th  anni- 
versary of  the  Great  Irish  Famine. 
Many  of  the  70  million  men,  women, 
and  children  of  Irish  descent  around 
the  world  today,  including  44  million 
Irish-Americans,  are  part  of  the  Irish 
diaspora  which  the  famine  caused. 

Earlier  this  month.  President  Mary 
Robinson  of  Ireland  addressed  both 
Houses  of  the  Irish  Parliament  on  the 
famine  and  on  the  larger  subject  of  the 
Irish  diaspora  and  the  modern  meaning 
of  "Irishness"  for  peoples  and  commu- 
nities everywhere.  I  believe  that  Presi- 
dent Robinson's  eloquent  address  will 
be  of  interest  to  all  of  us  in  Congress 
and  I  ask  unanimous  consent  that  it 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cherishing  the  Iri-sh  Diaspora— Address  to 
the  Houses  of  the  Oireachtas 
(By  President  Mary  Robinson) 
Four  yeai-s  ago  I  promised  to  dedicate  my 
abilities  to  the  service  and  welfare  of  the 
people  of  Ireland.  Even  then  I  was  acutely 
aware  of  how  broad  that  term  "the  people  of 
Ireland"  is  and  how  it  resisted  any  fixed  or 
narrow  definition.  One  of  my  purposes  here 
today  is  to  suggest  that,  far  from  seeking  to 
categorize  or  define  it.  we  widen  it  still  fur- 
ther to  make  it  as  broad  and  inclusive  as 
possible. 

At  my  inauguration  I  spoke  of  the  seventy 
million  people  worldwide  who  can  claim 
Irish  descent.  I  also  committed  my  Presi- 
dency to  cherishing  them— even  though  at 
the  lime  I  was  thinking  of  doing  so  in  a  pure- 
ly symbolic  way.  Nevertheless  the  simple 
emblem  of  a  light  in  the  window,  for  me.  and 
I  hope  for  them,  signifies  the  inextinguish- 
able nature  of  our  love  and  remembrance  on 
this  island  for  those  who  leave  it  behind. 

But  in  the  intervening  four  years  some- 
thing has  occurred  in  my  life  which  I  share 


with  many  deputies  and  senators  here  and 
with  most  Irish  families.  In  that  time  I  have 
put  faces  and  names  to  many  of  those  indi- 
viduals. 

In  places  as  far  apart  as  Calcutta  and  To- 
ronto, on  a  number  of  visits  to  Britain  and 
the  United  Slates,  in  cities  in  Tanzania  and 
Hungary  and  Australia.  I  have  met  young 
people  from  throughout  the  island  of  Ireland 
who  fell  they  had  no  choice  but  to  emigrate. 
I  have  also  met  men  and  women  who  may 
never  have  seen  this  island  but  whose  iden- 
tity with  it  is  part  of  their  own  self-defini- 
tion. Last  summer,  in  the  city  of  Cracow.  I 
was  greeted  in  Irish  by  a  Polish  student,  a 
member  of  the  Polish-Irish  Society.  In 
Zimbabwe  I  learned  that  the  Mashonaland 
Irish  Association  had  recently  celebrated  its 
centenary.  In  each  country  I  visited  I  have 
met  Irish  communities,  often  in  far-flung 
places,  and  listened  to  stories  of  men  and 
women  whose  pride  and  affection  for  Ireland 
have  neither  deserted  them  nor  deterred 
them  from  dedicating  their  loyalty  and  ener- 
gies to  other  countries  and  cultures.  None 
are  a  greater  source  of  pride  than  the  mis- 
sionaries and  aid  workers  who  bring  such 
dedication,  humour  and  practical  common 
sense  to  often  very  demanding  work. 
Through  this  office.  I  have  been  a  witness  to 
the  stories  these  people  and  places  have  to 
tell. 

The  more  I  know  of  these  stories  the  more 
il  seems  to  me  an  added  richness  of  our  her- 
itage that  Irishness  is  not  simply  territorial. 
In  fact  Irishness  as  a  concept  seems  to  me  at 
its  strongest  when  it  reaches  out  to  evej-yone 
on  this  island  and  shows  itself  capable  of 
honouring  and  listening  to  those  whose  sense 
of  identity,  and  whose  cultural  values,  may 
be  more  British  than  Irish.  It  can  be 
strengthened  again  if  we  turn  with  open 
minds  and  hearts  to  the  array  of  people  out- 
side Ireland  for  whom  this  island  is  a  place  of 
origin.  After  all.  emigration  is  not  just  a 
chronicle  of  sorrow  and  regret.  It  is  also  a 
powerful  story  of  contribution  and  adapta- 
tion. In  fact.  I  have  become  more  convinced 
each  year  that  this  great  narrative  of  dis- 
possession and  belonging,  which  so  often  had 
its  origins  in  sorrow  and  leave-taking,  has 
become— with  a  certain  amount  of  historic 
irony— one  of  the  treasures  of  our  society.  If 
that  is  so  then  our  relation  with  the  diaspora 
beyond  our  shores  is  one  which  can  instruct 
our  society  in  the  values  of  cfiversity.  toler- 
ance, and  fair-mindedness. 

To  speak  of  our  society  in  these  terms  is 
itself  a  reference  in  shorthand  to  the  vast 
distances  we  have  traveled  as  a  people.  This 
island  has  been  inhabited  for  more  than  five 
thousand  years.  It  has  been  shaped  by  pre- 
Cellic  wanderers,  by  Cells.  Vikings.  Nor- 
mans. Hugenots.  Scottish  and  English  set- 
tlers. Whatever  the  rights  or  wrongs  of  his- 
tory, all  those  people  marked  this  island: 
down  to  the  small  detail  of  the  distinctive 
shin-building  of  the  Vikings,  the  linen-mak- 
ing of  the  Hugenots.  the  words  of  Planter 
balladeers.  How  could  we  remove  any  one  of 
these  things  from  what  we  call  our  Irishnesjf 
Far  from  wanting  to  do  so.  we  need  to  re- 
cover them  so  as  to  deepen  our  understand- 
ing. 

Nobody  knows  this  more  than  the  local 
communities  throughout  the  island  of  Ire- 
land who  are  retrieving  the  history  of  their 
own  areas.  Through  the  rediscovery  of  that 
local  history,  young  people  are  being  drawn 
into  their  past  in  ways  that  help  their  fu- 
ture. These  projects  not  only  generate  em- 
ployment; they  also  regenerate  our  sense  of 
who  we  were.  I  think  of  projects  like  the 
Ceide  Fields  in  Mayo,  where  the  intriguing 
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agricultural  structures  of  settlers  from  thou- 
sands of  years  ago  are  being  explored 
through  scholarship  and  field  work.  Or 
Castletown  House  in  Kildare  where  the  grace 
of  our  Anglo-Irish  architectural  heritage  is 
being  restored  with  scrupulous  respect  for 
detail.  The  important  excavations  at  Navan 
fort' in  Armagh  are  providing  us  with  vital 
information  about  early  settlers  whose 
proved  existence  illuminates  both  legend  and 
history.  In  Ballance  House  in  Antrim  the  Ul- 
ster-New Zealand  Society  have  restored  the 
birthplace  of  John  Ballance.  who  became 
Prime  Minister  of  New  Zealand  and  led  that 
country  to  be  the  first  in  the  world  to  give 
the  vote  to  women. 

Varied  as  these  projects  may  seem  to  be. 
the  reports  they  bring  us  are  consistently 
challenging  in  that  they  may  not  suite  any 
one  version  of  ourselves.  I  for  one  welcome 
that  challenge.  Indeed,  when  we  consider  the 
Irish  migrations  of  the  17th,  18th.  19th  and 
20th  centuries  our  pre-conceptions  are  chal- 
lenged again.  There  is  a  growing  literature 
which  details  the  fortunes  of  the  Irish  in  Eu- 
rope and  later  in  Canada.  America.  Aus- 
tralia. Argentina.  These  important  studies  of 
migration  have  the  power  to  surprise  us. 
They  also  demand  from  us  honesty  and  self- 
awareness  in  return.  If  we  expect  that  the 
mirror  held  up  to  us  by  Irish  communities 
abroad  will  show  us  a  single  familiar  iden- 
tity, or  a  pure  strain  of  Irishness.  we  will  be 
disappointed.  We  will  overlook  the  fascinat- 
ing diversity  of  culture  and  choice  which 
looks  back  at  us.  Above  all  we  will  miss  the 
chance  to  have  that  dialogue  with  our  own 
diversity  which  this  reflection  offers  us. 

This  year  we  begin  to  commemorate  the 
Irish  famine  which  started  150  years  ago.  All 
parts  of  this  island— north  and  south,  east 
and  west^will  see  their  losses  noted  and  re- 
membered, both  locally  and  internationally. 
This  year  we  will  see  those  local  and  global 
connections  made  obvious  in  the  most  poign- 
ant ways.  But  they  have  always  been  there. 

Last  year,  for  example.  I  went  to  Grosse 
Isle,  an  island  on  the  St.  Lawrence  river  near 
Quebec  city.  I  arrived  in  heavy  rain  and  as  I 
looked  at  the  mounds  which,  together  with 
white  crosses,  are  all  that  mark  the  mass 
graves  of  the  five  thousand  or  more  Irish 
people  who  died  there.  I  was  struck  by  the 
sheer  power  of  commemoration.  I  was  also 
aware  that,  even  across  time  and  distance, 
tragedy  must  be  seen  as  human  and  not  his- 
toric, and  that  to  think  of  it  in  national 
terms  alone  can  obscure  that  fact.  And  as  I 
stood  looking  at  Irish  graves,  I  was  also  lis- 
tening to  the  story  of  the  French  Canadian 
families  who  braved  fever  and  shared  their 
food,  who  took  the  Irish  into  their  homes 
and  into  their  heritage. 

Indeed,  the  woman  who  told  me  that  story 
had  her  own  origins  in  the  arrival  at  Grosse 
He.  She  spoke  to  me  in  her  native  French 
and.  with  considerable  pride,  in  her  inherited 
Irish.  The  more  I  have  travelled  the  more  I 
have  seen  that  the  Irish  language  since  the 
famine  has  endured  in  the  accents  of  New 
York  and  Toronto  and  Sydney,  not  to  men- 
tion Camden  Town.  As  such  it  is  an  interest- 
ing record  of  survival  and  adaptation.  But 
long  before  that,  it  had  standing  as  a  schol- 
arly European  language.  The  Irish  language 
has  the  history  of  Europe  off  by  heart.  It 
contains  a  valuable  record  of  European  cul- 
ture from  before  the  Roman  conquest  there. 
It  is  not  surprising  therefore  that  it  is  stud- 
ied today  in  universities  from  Glasgow  to 
Moscow  and  from  Seattle  to  Indiana.  And 
why  indeed  should  I  have  been  surprised  to 
have  been  welcomed  in  Cracow  in  Irish  b.v  a 
Polish  student?  I  take  pleasure  and  pride  in 


hearing  Irish  spoken  in  other  countries  just 
as  I  am  moved  to  hear  the  rhythms  of  our 
songs  and  our  poetry  finding  a  home  in  other 
tongues  and  other  traditions.  It  proves  to  me 
what  so  many  Irish  abroad  already  know: 
that  Ireland  can  be  loved  in  any  language. 

The  weight  of  the  past,  the  researches  of 
our  local  interpreters  and  the  start  of  the  re- 
membrance of  the  famine  all,  in  my  view, 
point  us  towards  a  single  reality:  that  com- 
memoration is  a  moral  act.  just  as  our  rela- 
tion in  this  country  to  those  who  have  left  it 
is  a  moral  relationship.  We  have  too  much  at 
stake  in  both  not  to  be  rigorous. 

We  cannot  have  it  both  wiys.  We  cannot 
want  a  complex  present  and  still  yearn  for  a 
simple  past.  I  was  very  aware  of  that  when  I 
visited  the  refugee  camps  in  Somalia  and 
more  recently  in  Tanzania  and  Zaire.  The 
thousands  of  men  and  women  and  children 
who  came  to  those  camps  were,  as  the  Irish 
of  the  1840s  were,  defenseless  in  the  face  of 
catastrophe.  Knowing  our  own  history,  I  saw 
the  tragedy  of  their  hunger  as  a  human  dis- 
aster. We,  of  all  people,  know  it  is  vital  that 
it  be  carefully  analyzed  so  that  their  chil- 
dren and  their  children's  children  be  spared 
that  ordeal.  We  realize  that  while  a  great 
part  of  our  concern  for  their  situation,  as 
Irish  men  and  women  who  have  a  past  which 
includes  famine,  must  be  at  practical  levels 
of  help,  another  part  of  it  must  consist  of  a 
humanitarian  perspective  which  springs  di- 
rectly from  our  self-knowledge  as  a  people. 
Famine  is  not  only  humanly  destructive,  it 
is  culturally  disfiguring.  The  Irish  who  died 
at  Grosset  Isle  were  men  and  women  with 
plans  and  dreams  of  future  achievements.  It 
takes  from  their  humanity  and  individuality 
to  consider  them  merely  as  victims. 

Therefore  it  seemed  to  me  vital,  even  as  I 
watched  the  current  tragedy  in  Africa,  that 
we  should  uphold  the  dignity  of  the  men  and 
women  who  suffer  there  by  insisting  there 
are  no  inevitable  victims.  It  is  important 
that  in  our  own  commemoration  of  famine, 
such  reflections  have  a  place.  As  Tom  Mur- 
phy has  eloquently  said  in  an  introduction  to 
his  play  FAMINE:  'a  hungry  and  demor- 
alized people  becomes  silent".  We  cannot 
undo  the  silence  of  our  own  past,  but  we  can 
lend  our  voice  to  those  who  now  suffer.  To  do 
so  we  must  look  at  our  history,  in  the  light 
of  this  commemoration,  with  a  clear  insight 
which  exchanges  the  view  that  we  were  inev- 
itable victims  in  it,  for  an  active  involve- 
ment in  the  present  application  of  its  mean- 
ing. We  can  examine  in  detail  humanitarian 
relief  then  and  relate  it  to  humanitarian  re- 
lief now  and  assess  the  inadequacies  of  both. 
And  this  is  not  just  a  task  for  historians.  I 
have  met  children  in  schools  and  men  and 
women  all  over  Ireland  who  make  an  effort- 
less and  sympathetic  connection  between  our 
past  suffering  and  the  present  tragedies  of 
hunger  in  the  world.  One  of  the  common 
bonds  between  us  and  our  diaspora  can  be  to 
share  this  imaginative  way  of  re-interpreting 
the  past.  I  am  certain  that  they,  too.  will 
feel  that  the  best  possible  commemoration  of 
the  men  and  women  who  died  in  that  famine, 
who  were  cast  up  on  other  shores  because  of 
it,  is  to  take  their  dispossession  into  the 
present  with  us,  to  help  others  who  now  suf- 
fer in  a  similar  way. 

Therefore  I  welcome  all  initiatives  being 
taken  during  this  period  of  commemoration, 
many  of  which  can  be  linked  with  those 
abroad,  to  contribute  to  the  study  and  under- 
standing of  economic  vulnerability.  I  include 
in  that  all  the  illustrations  of  the  past  which 
help  us  understand  the  present.  In  the  Fam- 
ine Museum  in  Strokestown.  there  is  a  vivid 
and  careful  re-telling  of  what  happened  dur- 


ing the  Famine.  When  we  stand  in  front  of 
those  images  I  believe  we  have  a  responsibil- 
ity to  understand  them  in  human  terms  now, 
not  just  in  Irish  terms  then.  They  should  in- 
spire us  to  be  a  strong  voice  in  the  analysis 
of  the  cause  and  the  cure  of  conditions  that 
predispose  to  world  hunger,  whether  that  in- 
volves us  in  the  current  debate  about  access 
to  adequate  water  supplies  or  the  protection 
of  economic  migrants.  We  need  to  remember 
that  our  own  diaspora  was  once  vulnerable 
on  both  those  counts.  We  should  bear  in 
mind  that  an  analysis  of  sustainable  develop- 
ment, had  'r  existed  in  the  past,  might  well 
have  saved  some  of  our  people  from  the  trag- 
edy we  are  starting  to  commemorate. 

I  chose  the  title  of  this  speech-cherishing 
the  Irish  diaspora— with  care.  Diaspora,  in 
its  meaning  of  dispersal  or  scattering,  in- 
cludes the  many  ways,  not  always  chosen, 
that  people  have  left  this  island.  To  cherish 
is  to  value  and  to  nurture  and  support.  If  we 
are  honest  we  will  acknowledge  that  those 
who  leave  do  not  always  feel  cherished.  As 
Eavan  Boland  reminds  us  in  her  poem  "The 
Emigrant  Irish": 

"Like  oil  lamps  we  put  them  out  the  back, 
"Of  our  houses,  of  our  minds." 

To  cherish  also  means  that  we  are  ready  to 
accept  new  dimensions  of  the  diaspora.  Many 
of  us  over  the  years — and  I  as  President — 
have  direct  experience  of  the  warmth  and 
richness  of  the  Irish-American  contribution 
and  tradition,  and  its  context  in  the  hospi- 
tality of  that  country.  I  am  also  aware  of  the 
creation  energies  of  these  born  on  this  island 
who  are  now  making  their  lives  in  the  Unit- 
ed States  and  in  so  many  other  countries.  We 
need  to  accept  that  in  their  new  perspectives 
may  well  be  a  critique  of  our  old  ones.  But  if 
cherishing  the  diaspora  is  to  be  more  than  a 
sentimental  regard  for  those  who  leave  our 
shores,  we  should  not  or^y  listen  to  their 
voice  and  their  viewpoint.  We  have  a  respon- 
sibility to  respond  warmly  to  their  expressed 
desire  for  appropriate  fora  for  dialogue  and 
interaction  with  us  by  examining  in  an  open 
and  generous  way  the  possible  linkages.  We 
should  accept  that  such  a  challenge  is  an 
education  in  diversity  which  can  only  benefit 
our  society. 

Indeed  there  are  a  variety  of  opportunities 
for  co-operation  on  this  island  which  will 
allow  us  new  ways  to  cherish  the  diaspora. 
Many  of  those  opportunities  can  be  fruitfully 
explored  by  this  oireachtas.  Many  will  be 
taken  further  by  local  communities.  Some 
are  already  in  operation.  Let  me  mention 
just  one  example  here.  One  of  the  most  un- 
derstandable and  p>oignant  concerns  of  any 
diaspora  is  to  break  the  silence:  to  find  out 
the  names  and  places  or  origin.  If  we  are  to 
cherish  them,  we  have  to  assist  in  that  ut- 
terly understandable  human  longing.  The 
Irish  Genealogical  Project,  which  is  sup- 
ported by  both  governments,  is  transferring 
handwritten  records  from  local  registers  of 
births,  deaths  and  marriages,  on  to  com- 
puter. It  uses  modern  technology  to  allow 
men  and_  women,  whose  origins  are  written 
down  in 'records  from  Kerry  to  Antrim,  to 
gain  access  to  them.  In  the  process  it  pro- 
vides employment  and  training  for  young 
people  in  both  technology  and  history.  And 
the  recent  establishment  of  a  council  of 
genealogical  organizations,  again  involving 
both  parts  of  this  island,  shows  the  poten- 
tial, for  voluntary  co-operation. 

I  turn  now  to  those  records  which  are  still 
only  being  written.  No  family  on  this  island 
can  be  untouched  by  the  fact  that  so  many  of 
our  young  people  leave  it.  The  reality  is  that 
we  have  lost,  and  continue  every  da.y  to  lose, 
their  presence  and  their  brightness.  These 


young  people!  leave  Ireland  to  make  new 
lives  in  demanding  urban  environments.  As 
well  as  havinp  to  search  for  jobs,  they  may 
well  find  thelnftselves  lonely,  homesick,  un- 
able to  speal^  the  language  of  those  around 
them;  and  if  tttings  do  not  work  out,  unwill- 
ing to  accept  the  loss  of  face  of  returning 
home.  It  hardjy  matters  at  that  point  wheth- 
er they  are  graduate  or  unskilled.  What  mat- 
ters is  that  tlljey  should  have  access  to  the 
support  and  kdvice  they  need.  It  seems  to 
me.  thereforq.  that  one  of  the  best  ways  to 
cherish  the  diaspora  is  to  begin  at  home.  We 
need  to  integrate  into  our  educational  and 
social  and  counselling  services  an  array  of 
skills  of  adaptation  and  a  depth  of  support 
which  will  pitepare  them  for  this  first  gruel- 
ling challeng^  of  adulthood. 

The  urgenq.y  of  this  preparation,  and  its 
outcome.  allt)>w  me  an  opportunity  to  pay 
tribute  to  tl^e  voluntary  agencies  who  re- 
spond with  Sijch  practical  compassion  and 
imagination  to  the  Irish  recently  arrived  in 
other  countries.  I  have  welcomed  many  of 
their  represejiitatives  to  Aras  an  Uachtarain 
and  I  have  alio  seen  their  work  in  cities  such 
as  New. York  Und  Melbourne  and  Manchester, 
where  their  response  on  a  day-to-day  basis 
may  be  vital  to  someone  who  has  newly  ar- 
rived. It  is  ihard  to  overestimate  the  dif- 
ference which,  personal  warmth  and  wise  ad- 
vice, as  welljas  practical  support,  can  make 
in  these  situations. 

I  pay  a  particular  tribute  to  those  agencies 
in  Britain— both  British  and  Irish- whose 
generous  support  and  services,  across  a 
whole  range  M  needs  have  been  recognized  by 
successive  Irish  governments  through  the 
Dion  projectj.  These  services  extend  across 
employment  housing  and  welfare  and  make 
a  practical  liiik  between  Irish  people  and  the 
future  they  ire  constructing  in  a  new  envi- 
ronment. Co  npassionate  assistance  is  given, 
not  simply  tc}  the  young  and  newly  arrived, 
but  to  the  elderly,  the  sick  including  those 
isolated  by  I^JV  or  AIDS,  and  those  suffering 
hardship  thrtUKh  alcohol  or  drug  dependency 
or  who  are  iii  prison.  Although  I  think  of  my- 
self as  trying  to  keep  up  with  this  subject,  I 


dent  February  7,  1995,  near  the  family 
home  of  Fishtail,  MT.  She  is  survived 
by  her  husband,  Burt,  and  her  parents. 
Thomas  and  Ethel  Ward  of  Hysham. 
MT.   Burt  Williams  is  currently  with 


changed  by  that.  We  still  have  time  to  influ- 
ence the  process  and  I  am  glad  to  see  that  we 
in  Ireland  are  doing  this.  In  some  cases  th'.s 
may  merely  involve  drawing  attention  to 
what  already  exists.  The  entire  Radio  1  serv- 
ice of  RTE  is  now  transmitted  live  over  most  ^,  _  x- 1  _  j  »«„„„,,„,»,„«» 
of  Europe  on  the  Astra  satellite.  In  Nort^  ''^^^':^^itL^i^f "„^^n!lT!^!l, 
America  we  have  a  presence  through  the  G^- 
axy  satellite.  There  are  several  internet  pro- 
viders in  Ireland  and  bulletin  boards  with 
community  database  throughout  the  island. 
The  magic  of  E-mail  surmounts  time  and  dis- 
tance and  cost.  And  the  splendid  and  rel- 
atively recent  technology  of  the  World  Wide 
Web  means  that  local  energies  and  powerful 
opportunities  of  access  are  being  made  avail- 
able on  the  information  highway. 

The  shadow  of  departure  will  never  be  lift- 
ed. The  grief  of  seeing  a  child  or  other  family 
member  leave  Ireland  will  always  remain 
sharp  and  the  absence  will  never  be  easy  to 
bear.  But  we  can  make  their  lives  easier  if 
we  use  this  new  technology  to  being  the 
news  from  home.  As  a  people,  we  are  proud  of 
our  story-telling,  our  literature,  our  theatre, 
our  ability  to  improvise  with  words.  And 
there  is  a  temptation  to  think  that  we  put 
that  at  risk  if  we  espouse  these  new  forms  of 
communications.  In  fact  we  can  profoundly 
enrich  the  method  of  contact  by  the  means 
of  expression,  and  we  can  and  should— as  a 
people  who  have  a  painful  historic  experi- 
ence of  silence  and  absence— welcome  and 
use  the  noise,  the  excitement,  the  speed  of 
contact  and  the  sheer  exuberance  of  these 
new  forms. 

This  is  the  second  time  I  have  addressed 
the  two  Houses  of  the  Oireachtas  as  provided 
under  the  Constitution.  I  welcome  the  oppor- 
tunity it  has  given  me  to  highlight  this  im- 
portant issue  at  a  very  relevant  moment  for 
us  all.  The  men  and  women  of  our  diaspora 
represent  not  simply  a  series  of  departures 
and  losses.  They  remain,  even  while  absent, 
a  precious  reflection  of  our  own  growth  and 
change,  a  precious  reminder  of  the  many 
strands  of  identity  which  compose  our  story. 
They  have  come,  either  now  or  in  the  past, 
from  Derry  and  Dublin  and  Cork  and  Belfast, 
must  say  I  ^Rs  struck  by  the  sheer  scale  of    They  know  the  names  of  our  townlands  and  servant.  In  the  great  tradition  of 

the  effort  wjilch  has  been  detailed  in  recent     villages.  They   remember  our  landscape  or     i^ 

reports  publ  shed  under  the  auspices  of  the     they  have  heard  of  it.  They  look  at  us  anx-     JJ"^^*''"  ^Jl  "fj^,   1  "hose  who  will 

—  •  iously  to  include  them  in  our  sense  of  our-     country,  tnere  win   oe  tno&e  wno  wm 

selves  and  not  to  forget  their  contribution     follow  in  her  footsteps  with  the  sanie 
while  we  make  our  own.  The  debate  about     degree   of  dedication.   That   is   how    it 
how  to  best  engage  their  contribution  with     should  be  and  how  she  would  have  it. 
our  own  has  many  aspects  and  offers  oppor- 
tunities  for  new   structures  and   increased  ■ 
contact. 

If  I  have  been  able  to  add  something  to  this 
process  of  reflection  and  to  encourage  a  more 
practical  expression  of  the  concerns  we  share 
about  our  sense  of  ourselves  at  home  and 
abroad  then  I  am  grateful  to  have  had  your 
attention  here  today.  Finally,  I  know  this 
Oireachtas  will  agree  with  me  that  the  tru- 
est way  of  cherishing  our  diaspwra  is  to  offer 
them,  at  all  times,  the  reality  of  this  island 
as  a  place  of  peace  where  the  many  diverse 
traditions  in  which  so  many  of  them  have 


According  to  the  Billings  Gazette, 
Linda  was  definitely  an  individual.  She 
was  bom  June  12,  1947,  the  daughter  of  Tom 
and  Ethel  Ward,  and  attended  schools  in 
Hysham,  Billings  and  Missoula  in  Montana, 
culminating  in  a  master's  degree  in  anthro- 
pology at  the  University  of  Colorado,  work- 
ing toward  a  Ph.D. 

Linda  started  professional  life  as  an  Old 
World  archaeologist  and  worked  on  projects 
in  Israel  and  Western  Europe.  She  gave  up 
the  allure  of  the  Old  World  and  settled  into 
Western  U.S.  archaeology  when  she  married 
her  husband  in  1971. 

Linda  as  an  archaeologist,  started 
her  career  with  the  Bureau  of  Land 
Management  in  1978.  She  moved  to  the 
Bureau  of  Reclamation  in  1979.  She 
began  her  work  as  a  forest  ranger  for 
the  U.S.  Forest  Service  in  1987  and  was 
elevated  to  district  ranger  at  the 
Beartooth  Ranger  District,  Red  Lodge. 
MT,  in  1989. 

Federal  land  managers  have  the  most 
challenging  positions  of  all  the  public 
service  jobs  in  the  West.  They  are  con- 
stantly being  challenged  by  resource 
managers  and  users,  special  interest 
groups,  and  folks  who  know  very  little 
about  natural  resource  management 
but  think  they  do,  especially  the  great 
renewable  resources  found  on  our  Na- 
tion's national  forests.  She  met  those 
challenges  with  intelligence  and  judg- 
ment. I  did  not  always  agree  with  her 
but  she  gave  the  full  measure  of 
thought  before  every  decision. 

The  State  of  Montana  has  lost  a 
friend,  the  Nation  has  lost  a  dedicated 


Federation  it  Irish  Societies.  These  show  a 
level  of  co!J<}ern  and  understanding  which 
finds  practiOTl  expression  every  day  through 
these  agencies  and  gives  true  depth  to  the 
meaning  of  tjhe  word  cherish. 

When  I  wits  a  student,  away  from  home, 
and  homesidn  for  my  family  and  my  friends 
and  my  couhtry,  I  walked  out  one  evening 
and  happeiied  to  go  into  a  Boston 
newsagent'sjahop.  There,  just  at  the  back  of 
the  news  stapd.  almost  to  my  disbelief,  was 
"The  Western  People."  I  will  never  forget 
the  joy  witi,  which  I  bought  it  and  took  it 
back  with  rSe  and  found,  of  course,  that  the 
river  Moy  W4s  still  there  and  the  Cathedral 
was  still  stwiding.  I  remember  the  hunger 
with  which  1 1  read  the  news  from  home.  I 
snow   that  liory  has  a  thousand  versions 


„ut  I  also  kbw  it  has  a  single  meaning.  Part     their  origins,  their  memones.^eir  hopes  are 

oS.  cherishir^S  must  be  communication.  The     bound  together  in  tolerance  and  undersund- 

joVney  whith  an  Irish  newspaper  once  made     ing. 

to  Nany     pqint    outside     Ireland    was    cir-  ^—^^k^.^— 

cumscribed  by  the  limits  of  human  travel.  In 

fact,  it  repjijcated  the  slow  human  journey 

through  pofts  and  on  ships  and  airplanes. 

Now     that  I  Journey    can     be     transformed, 

through    mpdern    on-line    communications, 

into  one  of  almost  instantaneous  arrival. 

We  are  a|  the  centre  of  an  adventure  in 
human  in^rmation  and  communication 
greater  thaii;any  other  since  the  invention  of 
the   printing  press.   We   will   see   our   lives 


TRIBUTE  TO  LINDA  WARD- 
WILLIAMS 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  dedicated 
servant  of  the  people  of  the  United 
States.  Linda  Ward-Williams,  who  has 
an  outstanding  record  of  public  service, 
was  tragically  killed  in  an  auto  acci- 


A  TRIBUTE  TO  SENATOR  J. 
WILLLAM  FULBRIGHT 

Mr.  PRYOR.  Mr.  President,  a  con- 
stituent of  mine,  Clyde  Edwin  Pettit, 
was  a  member  of  the  staff  of  the  late 
Senator  J.  William  Fulbright.  Mr. 
Pettit  went  to  Vietnam  as  a  foreign 
correspondent  and  made  many  distin- 
guished radio  broadcasts  from  there  in 
1965  and  1966.  He  was  one  of  the  very 
first  Americans  to  predict  that  the 
United  States  would  not  prevail  in  that 
tragic  undertaking.  He  wrote  what 
Senator  Fulbright  called  a  long  and 
prescient  letter  *  *  *  from  Saigon  that 
was  a  substantial  influence  upon  my 
long  opposition  to  America's  adventure 
in  Indochina.  Mr.  Pettit  has  written  a 
moving  and  eloquent  tribute  to  Sen- 
ator Fulbright. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  eulogy  to  which 
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I  have  referred  and  a  letter  of  introduc- 
tion Senator  Fulbright  wrote  regarding 
Clyde  Pettit  be  inserted  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bill  Fulbright— an  Appreciation 

Senator  J.  William  Fulbright  is  dead. 

He  was,  in  every  sense,  an  American  origi- 
nal. 

A  small-town  boy.  who  was  both  a  scholar 
and  triple-threat  halfback  on  the  Razorback 
football  team  at  the  University  of  Arkansas, 
he  became,  almost  by  chance,  a  Rhodes 
scholar  in  England. 

Later,  while  a  law  professor,  he  became 
president  of  the  University  of  Arkansas — the 
youngest  college  president  in  the  country. 

He  backed  into  pwlitics  almost  accidently. 
running  for  the  House  of  Representatives  and 
winning. 

In  Congress  in  1943  he  revived  the  concept 
of  the  League  of  Nations,  but  a  more  effec- 
tive one.  This  was  the  Fulbright  Resolution 
pledging  U.S.  membership  for  a  future  Unit- 
ed Nations.  Arkansas  made  Fulbright  a  Dem- 
ocrat. Europe  made  him  an  internationalist. 

After  his  Rhodes  scholarship  experience,  he 
wanted  other  young  men  and  women  to  have 
the  educational  opportunities  he  had.  In  1945 
he  had  a  unique  i(.ea:  the  world  was  awash 
with  surplus  war  materiel.  The  secretary  of 
state  could  dispose  of  assets  outside  the  U.S. 
in  return  for  foreign  credits.  Since  none  of 
the  countries  involved  had  dollars  to  pay  for 
the  materiel,  why  not  exchange  it  for  credits 
and  use  them  for  an  educational  exchange 
program?  The  idea  became  the  internation- 
ally celebrated  Fulbright  Act.  Since  that 
time,  approximately  220.000  young  scholar- 
ship students  have  traversed  the  globe — the 
greatest  cross-pollination  of  learning  in  the 
history  of  the  world. 

Few  remember  that  he  cast  the  single  vote 
in  the  Senate  in  1954  against  funding  Senator 
Joe  McCarthy's  witchhunting  subcommittee. 
McCarthy  called  Fulbright  a  communist 
sympathizer,  referring  to  him  as  'Senator 
Halfbright."  Fulbright:  "I  can  only  say  that 
his  manner  and  his  methods  were  offensive 
to  me.  I  thought  him  to  be  a  demagogue  and 
a  ruthless  boor."  He  said  McCarthy  had 
•■done  more  harm  to  the  United  States  than 
he  has  ever  done  to  the  Communist  conspir- 
acy here  or  abroad.  "  He  cosponsored  the  cen- 
sure resolution  that  was  the  beginning  of  the 
end  of  McCarthy. 

In  1960  President  Kennedy  wanted  F'ul- 
bright  as  his  Secretary  of  State,  but  was  dis- 
suaded from  asking  him  to  serve.  Much  later 
Fulbright  said  he  was  "not  temprementally 
asuited"  to  administer  "somebody  else's  pol- 
icy—or one  I  disagreed  with."  Another  rea- 
son is  that  it  would  have  removed  him  from 
the  Senate  that  he  loved. 

He  opposed  the  disastrous  Bay  of  Pigs  in- 
vasion of  Cuba  and  tried  vainly  to  talk  Presi- 
dent Kennedy  out  of  proceeding  with  it. 

As  Chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  Senator  Fulbright  led  the 
floor-fight  for  the  Gulf  of  Tonkin  Resolution 
because  President  Johnson  asked  him  to. 
promising  him  that  its  effects  would  be  lim- 
ited and  not  open-ended.  This  began  John- 
son's tragic  adventure  in  Indochina.  Soon 
after.  Fulbright  realized  he  had  been  lied  to 
about  what  really  happened  in  the  Gulf  of 
Tonkin,  he  had  the  courage  and  the  manhood 
to  confess  that  he  had  been  wrong  in  sup- 
porting it.  He  then  convened  the  so-called. 
Fulbright  Hearings  of  the  Senate  Foreign 
Relations  Committee,  summoning  Dean 
Rusk    and    Robert   McNamara   and   all    the 


great  war-hawks  to  educate  the  American 
public  via  television.  He  began  his  coura- 
geous seven-year  crusade  against  the  Viet- 
nam War. 

When  a  colleague  asked  him  if  the  Senate 
had  the  power  to  enact  certain  legislation. 
Fulbright  replied,  "We  have  the  power  to  do 
any  dam  fool  thing  we  want,  and  we  always 
seem  to  do  it." 

Apropos  of  Vietnam  and  our  tragic  experi- 
ence there,  he  liked  to  quote  Kipling: 
The  end  of  the  fight  is  a  tombstone  white 

with  the  name  of  the  late  deceased. 
And  the  epitaph  drear:   "A  fool  lies  here 

who  tried  to  hustle  the  East". 

He  was  one  of  the  first  to  warn  that  Ameri- 
cans were  being  taxed  to  pay  for  being  propa- 
gandized by  what  he  called  "The  Pentagon 
Propaganda  Machine." 

He  had  the  wisdom  to  see  that  in  all  politi- 
cal systems  there  is  a  tendency  for  public 
servants  to  metamorphose  into  public  mas- 
ters, surfeited  with  unchecked  power  and 
privilege  and  increasingly  overpaid  to 
misgovern.  He  knew  that  even  free  peoples 
can  be  led  to  death  and  maiming  because 
they  do  not  realize  that  all  wars  are  against 
their  interests.  The  tragedy  of  his  life  is  his 
discovery  that  wars,  once  started,  tend  to  be- 
come inundating  forces  of  nature, 
inexhorable  and  beyond  the  control  of  any  of 
the  participants. 

He  was  a  tory  by  birth  and  breeding,  a  cap- 
italist by  background,  conviction  and  in- 
stinct. He  used  to  say.  "I  believe  that  cap- 
italism is.  by  and  large,  the  best  system  to 
bring  the  highest  standard  of  living  to  the 
most  people.  If.  however,  a  country  wants  to 
try  socialism  or  some  other  system,  then 
they  should  by  all  means  be  permitted  to. 
But  I  do  not  believe  that  we  have  the  moral 
right,  and  certainly  not  the  capacity,  to  pre- 
vent their  going  their  own  way." 

He  was  a  conservative.  He  believed  as  the 
Founding  Fathers  did  that  governments  de- 
rive their  powers  from  the  consent  of  the 
governed.  He  believed  in  the  limitation  of  ex- 
ecutive powers,  in  checks  and  balances  and 
in  the  separation  of  governmental  powers. 
Constitutionally  he  was  a  strict  construc- 
tionist. 

He  was  a  liberal,  resonating  to  the  prin- 
ciples of  the  American  Revolution  and  the 
inherent  right  of  all  peoples  to  change  their 
governments.  His  liberalism  was  in  the  origi- 
nal sense  of  the  word,  derived  from  the  word 
liberty,  in  being  broad-minded,  undogmatic. 
tolerant — which  is  what  all  true  conserv- 
atives should  aspire  to  be. 

He  was  one  of  the  early  champions  of  the 
wise  investment  of  American  aid  to  rebuild 
and  strengthen  a  war-ravaged  Europe.  Later, 
he  was  one  of  the  early  opponents  of  the  ex- 
travagant support  of  unpopular  and  repres- 
sive dictatorships  abroad— enriching  Asian 
countries  merelj  because  they  professed  to 
be  anti-communist.  He  fought  against  the 
transfer  of  hundreds  of  billions  of  U.S.  dol- 
lars to  the  Far  East,  enriching  Asian  nations 
merely  because  they  professed  to  be  anti- 
communist.  He  was  a  reluctant  witness  to 
America's  rapid  decline  from  being  the  big- 
gest creditor  nation  on  earth  to  become  the 
biggest  debtor  nation— what  he  called  "a 
crippled  giant." 

Usually  courteous  to  the  point  of  court- 
liness—especially to  the  humble— he  was 
sometimes  professorial,  even  condescending 
to  his  peers— especially  the  pompous.  Only 
with  difficulty  did  he  suffer  fools.  He  had 
contempt  for  politicians  and  their  "commu- 
nications" experts— with  government  by 
poll.  •'Their  purpose  seems  to  consist  largely 
in  discovering  what  people  want  and  feel  and 


dislike."  he  said,  "and  then  associating 
themselves  with  those  feelings.  *  •  *  This  is 
the  opposite  of  leadership,  it  is  foUowship. 
elevated  to  a  science,  for  the  purpose  of  self- 
advancement.  Even  formal  policy  speeches 
are  determined  by  the  polls.  The  policy 
statements  that  emerge  have  little  to  do 
with  the  national  interest." 

He  lived  through  most  of  a  terrible  and 
turbulent  century.  In  the  vastness  of  time, 
his  nine  decades  of  life  were  but  a  narrow 
valley  between  the  peaks  of  two  eternities. 
And  yet,  what  a  bountiful  valley  it  was. 

Sir  Christopher  Wren's  epitaph  in  Lon- 
don—in the  St.  Paul's  Cathedral  he  de- 
signed—is Si  monentum  requiris 
circumspice— •"If  you  would  seek  his  monu- 
ment, look  around  you." 

The  same  epitaph  is  appropriate  for  Bill 
Fulbright. 

The  United  Nations. 

The  Fulbright  scholarships. 

The  anti-war  years  during  the  maelstrom 
of  Vietnam. 

The  scores  of  legislative  accomplishments. 

The  wise  world-view  he  sustained 
thoroughout  his  long  lifetime. 

"Our  future  is  not  in  the  stars."  he  used  to 
say.  ''but  in  our  own  minds  and  hearts." 

In  a  sense,  his  most  lasting  monument  is 
invisible.  It  is  the  thousands  of  names  that 
are  not  engraved  on  The  Wall  of  the  Vietnam 
Memorial  in  Washington— all  the  names  that 
are  not  there  because  once,  long  ago.  he  led 
the  fight  against  an  unwinnable  war  he  knew 
was  contrary  to  the  interests  of  his  country. 
He  was  one  of  the  first  to  diagnose  the  dan- 
gers of  the  arrogance  of  unchecked  executive 
power,  the  price  of  pride  and  hubris.  He  had 
the  common  sense  to  oppose  old  myths,  the 
vision  to  appreciate  new  realities,  and  a  keen 
feel  for  the  great  lesson  of  history— that  the 
price  of  empire  is  always  too  high. 

If  half  the  Congress  were  composed  of  Bill 
Fulbrights,  legislative  functioning  might  be 
extremely  difficult.  But  unless  America  con- 
tinues to  produce  two  or  three  in  every  gen- 
eration. America  democracy  as  we  know  it 
might  indeed  perish. 

We  have  lost  a  great  national  treasure — 
perhaps  a  nonrenewable  resource. 

Sic  transit. 

To  whom  it  may  concern: 

Mr.  Clyde  E.  Pettit,  Jr.  is  well  known  to 
me.  He  is  a  lawyer  and  television  producer 
from  a  prominent  family  in  my  state.  He  is 
President  of  KYMA-TV  and  Vice  President 
of  Sun  Communications. 

Mr.  Pettit  was  on  the  United  States  Senate 
staff  during  the  years  I  was  U.S.  Senator 
from  Arkansas  and  Chairman  of  the  Senate 
Foreign  Relations  Committee.  He  was  Spe- 
cial Assistant  to  the  late  Senator  Carl  Hay- 
den,  then  the  President  of  the  U.S.  Senate. 

Mr.  Pettit  went  to  Vietnam  as  a  foreign 
correspondent  and  made  many  distinguished 
radio  broadcasts  in  1965  and  1966.  He  was  one 
of  the  very  first  Americans  to  predict  that 
the  United  States  could  not  prevail  in  that 
tragic  undertaking.  He  wrote  a  long  and  pre- 
scient letter  to  me  from  Saigon  that  was  a 
substantial  influence  upon  my  long  opposi- 
tion to  America's  adventure  in  Indochina. 
Later  he  wrote  the  book,  •The  Experts"— the 
definitive  chronicle  of  the  Vietnam  War.  He 
has  had  a  consistent  vision  of  our  proper  role 
in  foreign  affairs  and  a  continuing  concern 
for  U.S.  involvement  in  Asia  and  the  Middle 
East. 

He  believes,  incidentally,  that  since  more 
than  fifteen  years  have  elapsed  since  the  end 
of  hostilit'es.  it  is  time  for  diplomatic,  cul- 
tural and  commercial  relations  to  be  re-es- 
tablished. I  agree. 


Any  courtesies  extended  to  him  will  be  ap- 
preciated. 

Sincerely, 

J.w.  Fulbright. 
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CONCLUSION  OF  MORNING 
I  BUSINESS 

The  PRESLpiNG  OFFICER.  Morning 
business  is  n::|w  closed. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

The  PRESIDING  OFFICER.  The 
Chair  does  apologize  to  the  Senator 
from  West  'Vlirginia.  Under  the  previous 
order,  the  g^nate  was  to  resume  con- 
sideration of  House  Joint  Resolution  1 
at  12:30.  We  Will  now  do  that.  The  clerk 
will  report. 

The  legisllitive  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  1)  proposing  a 
balanced  buddat  amendment  to  the  Constitu- 
tion of  the  u4^ed  States. 

The  Senatie  resumed  consideration  of 
the  joint  re^lution. 

Pending:       ] 

(1)  Feinstei*  amendment  No.  274.  in  the  na- 
ture of  a  substitute. 

(2)  FeingoldJ  Jimendment  No.  291.  to  provide 
that  receipts  >nd  outlays  of  the  Tennessee 
Valley  Authority  shall  not  be  counted  as  re- 
ceipts or  outlws  for  purposes  of  this  article. 

(3)  Graham  amendment  No.  259.  to  strike 
the  limitation  on  debt  held  by  the  public. 

(4)  Graham  Amendment  No.  298.  to  clarify 
the  applicatidO  of  the  public  debt  limit  with 
respect  to  redemptions  from  the  Social  Secu- 
rity Trust  Funds. 

(5)  Kennedy]  p.mendment  No.  267.  to  provide 
that  the  balianced  budget  constitutional 
amendment  dpes  not  authorize  the  President 
to  impound  Awfully  appropriated  funds  or 
impose  taxes,  ^uties.  or  fees. 

(6)  Bumpeni'modified  motion  to  refer  H.J. 
Res.  1  to  the  Committee  on  the  Budget  with 
instructions. 

(7)  Nunn  aitiendment  No.  299,  to  permit 
waiver  of  tl  ^  amendment  during  an  eco- 
nomic emergency. 

(8)  Nunn  aripndment  No.  300,  to  limit  judi- 
cial review. 

(9)  Levin  ijnendment  No.  273.  to  require 
Congress  to  i^ss  legislation  specifying  the 
means  for  implementing  and  enforcing  a  bal- 
anced budget  before  the  balanced  budget 
amendment  li  submitted  to  the  States  for 
ratification. 

(10)  Levin  laimendment  No.  310.  to  provide 
that  the  Vic*  President  of  the  United  States 
shall  be  able  io  cast  the  deciding  vote  in  the 
Senate  if  the  Whole  number  of  the  Senate  be 
equally  divid^. 

(11)  Levin  Amendment  No.  311.  to  provide 
that  the  Vic;  President  of  the  United  States 
shall  not  be  ible  to  cast  the  deciding  vote  in 
the  Senate  if  ^he  whole  number  of  the  Senate 
be  equally  diyided. 

(12)  Pryor  amendment  No.  307.  to  give  the 
people  of  e4<Jh  State,  through  their  State 
representatives,  the  right  to  tell  Congress 
how  they  would  cut  spending  in  their  State 
in  order  to  balance  the  budget. 

(13)  Byrd  amendment  No.  253.  to  permit  a 
bill  to  increase  revenue  to  become  law  by 
majority  vottg. 

(14)  Byrd  amendment  No.  254.  to  establish 
that  the  limit  on  the  public  debt  shall  not  be 
increased  uniless  Congress  provides  by  law  for 
such  an  increase. 


(15)  Byrd  amendment  No.  255.  to  permit  the 
President  to  submit  an  alternative  budget. 

(16)  Byrd  amendment  No.  258.  to  strike  any 
reliance  on  estimates. 

(17)  Byrd  amendment  No.  259.  to  provide 
that  any  bill  to  increase  revenues  shall  not 
become  law  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

(18)  Byrd  amendment  No.  252.  to  permit 
outlays  to  exceed  receipts  by  a  majority 
vote. 

(19)  Kerry  motion  to  commit  H.J.  Res.  1  to 
the  Committee  on  the  Budget. 

(20)  Hatch  (for  Dole)  motion  to  recommit 
H.J.  Res.  1  to  the  Committee  on  the  Budget 
with  instructions. 

(21)  Hatch  (for  Dole)  motion  to  recommit 
H.J.  Res.  1  to  the  Committee  on  the  Budget 
with  instructions. 

(22)  Hatch  (for  Dole)  motion  to  commit 
H.J.  Res.  1  to  the  Committee  on  the  Judici- 
ary with  instructions. 

(23)  Hatch  (for  Dole)  motion  to  commit 
H.J.  Res.  1  to  the  Committee  on  the  Judici- 
ary with  instructions. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  [Mr.  B^-RD]  is  now  recog- 
nized. 

(Mr.  HELMS  assumed  the  chair.) 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  have  discussed  this 
request  with  the  distinguished  Senator 
from  Utah.  I  think,  at  the  moment,  he 
might  be  constrained  to  object,  because 
I  believe  he  will  want  to  discuss  the  re- 
quest with  the  majority  leader.  But  I 
will  make  it  for  the  Record  just  now 
and  then  I  will  withdraw  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendments  be  voted  on 
in  the  following  order:  No.  252,  254,  255, 
253,  and  258,  and  that  amendment  No. 
289  be  withdrawn. 

I  withdraw  that  request  until  such 
time  as  the  distinguished  Senator  from 
Utah  can  discuss  it  with  the  majority 
leader. 

Mr.  President,  on  tomorrow,  the  Sen- 
ate will  begin  voting  on  the  amend- 
ments that  have  been  called  up  and 
made  to  qualify  under  the  order  that 
was  entered  previously.  I  believe  that 
there  are  in  the  nature  of  22  or  23  or  24 
amendments  that  are  on  the  list. 
Among  those  amendments,  I  have  five 
amendments.  I  am  not  counting  the 
amendment  which  I  anticipate  that  I 
will  withdraw. 

Mr.  President,  in  the  main,  my 
amendments  go  to  certain  of  the  flaws, 
which  I  have  discussed  on  previous  oc- 
casions, that  I  have  found  objections  to 
in  the  balanced  budget  amendment  to 
the  Constitution.  For  example,  I  have 
been  troubled  by  the  numerous  super- 
majority  requirements  that  are  in- 
cluded in  the  balanced  budget  amend- 
ment. 

As  I  have  stated  on  previous  occa- 
sions that  the  United  States  Constitu- 
tion and  amendments  thereto  contain 
nine  circumstances  in  which  a  two- 
thirds  vote  in  one  or  both  Houses  is 
necessary  to  an  action  or  to  the  mak- 
ing of  a  quorum.  Specifically,  these 
are.  one,  conviction  following  impeach- 


ment; two,  expulsion  of  a  Member; 
three,  override  of  a  Presidential  veto; 
four,  advise  and  consent  on  treaties; 
five,  proposing  constitutional  amend- 
ments; six,  removing  the  bar  of  entry 
to  Congress  for  having  engaged  in  in- 
surrection or  rebellion  against  the 
United  States;  and  seven,  determining 
the  President's  ability  to  discharge  his 
duties  following  a  'Vice  Presidential 
declaration  of  Presidential  disability. 

In  addition,  article  II,  section  1, 
clause  3,  and  the  12th  amendment, 
which  supersedes  the  article  II  provi- 
sion, require  a  two-thirds  quorum  when 
the  election  of  the  President  and/or 
•Vice  President  should  be  decided  by 
Congress.  The  actual  vote,  however,  re- 
mains a  constitutional  majority. 

In  several  of  these  instances,  the 
supermajorities  have  either  never  been 
called  into  play  or  have  been  resorted 
to  only  in  a  few  instances  and,  in  some 
instances,  the  last  occasion  in  which 
the  particular  provision  was  called  into 
play  was  decades  ago. 

For  example,  in  the  case  of  the  expul- 
sion of  a  Member,  which  requires  a 
supermajority,  the  last  instance  in 
which  a  Member  of  Congress  wjis  actu- 
ally expelled  was  in  1862,  when  Waldo 
P.  Johnson,  Democrat  of  Missouri,  was 
expelled  for  having  supported  the  re- 
bellion. Therefore,  in  that  instance,  as 
we  can  see,  it  was  133  years  ago  when 
that  situation  requiring  a  supermajor- 
ity last  arose. 

In  the  case  of  constitutional  amend- 
ments, for  which  supermajorities  are 
required  in  both  Houses  and  by  the 
States,  only  27  amendments  have  been 
adopted,  and  17  of  those  have  been 
adopted  since  the  first  10  amendments. 
There  are  six  additional  amendments 
that  have  been  submitted  to  the 
States,  thus  having  received  the  req- 
uisite two-thirds  in  both  Houses,  but 
which  have  failed  on  ratification.  The 
following  are  those  six  amendments 
that  did  not  receive  the  requisite  sup- 
port of  three-fourths  of  the  States: 

September  25,  1789,  an  amendment 
dealing  with  the  number  of  Representa- 
tives in  the  House;  an  amendment 
adopted  during  the  second  session  of 
the  nth  Congress  relating  to  accept- 
ance of  foreign  titles  of  nobility;  an 
amendment  adopted  and  submitted  to 
the  States  on  March  2,  1861,  prohibiting 
congressional  abolition  of  slavery; 
June  2,  1926,  authorizing  the  Congress 
to  enact  child  labor  laws;  March  22. 
1972,  the  equal  rights  amendment;  and 
August  22,  1978,  relating  to  the  voting 
rights  of  D.C.  residents. 

So,  as  we  can  see,  the  amendment 
provision  under  article  5  of  the  United 
States  Constitution  has  not  been  used 
very  frequently. 

As  to  the  14th  amendment,  namely, 
the  removal  of  the  bar  from  entry  into 
Congress,  the  right  to  remove  disabil- 
ities imposed  by  section  3  of  the  14th 
amendment  was  exercised  by  Congress, 
by  supermajority  votes  in  both  Houses, 
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at  different  times  on  behalf  of  certain 
persons.  In  1872,  the  disabilities  were 
removed  by  a  blanket  act  from  all  per- 
sons "except  Senators  and  Representa- 
tives of  the  36th  and  37th  Congresses," 
and  26  years  later  on  June  6,  1898,— in 
other  words,  97  years  ago — Congress 
passed  legislation  removing  the  dis- 
ability imposed  by  section  3. 

The  authority  of  Congress  to  deter- 
mine Presidential  disability  under  sec- 
tion 4  of  the  25th  amendment  has  never 
been  exercised  since  the  amendment's 
ratification  in  February,  1967.  It  should 
be  noted,  however,  that  President 
Reagan  did  notify  the  Speaker  of  the 
House  and  the  Senate  President  pro 
tempore  of  his  temporary  disability  on 
July  13,  1985.  The  disability,  due  to  an- 
esthesia administered  during  surgery, 
was  subsequently  terminated  later  the 
same  day. 

What  I  have  attempted  to  show  here, 
Mr.  President,  is  the  dearth  of  in- 
stances in  which  many  of  these  super- 
majorities,  that  are  included  in  the 
original  Constitution  and  the  amend- 
ments thereto,  have  actually  been 
called  into  play.  And  as  I  say  in  some 
instances  decades  have  passed  since 
these  provisions  last  were  activated. 
These  supermajorities,  however,  deal 
with  the  structure  of  our  form  of  gov- 
ernment, or  with  the  protection  of  in- 
dividual rights. 

But  here  we  come  now  with  this 
amendment  to  the  Constitution  to  bal- 
ance the  budget  which  requires  super- 
majorities  in  enforcing  fiscal  policy— 
for  example,  in  section  1,  section  2,  sec- 
tion 4,  and  section  5.  Included  in  those 
supermajorities  is  the  phraseology  of 
section  4  which  refers  to  approval  by 
"a  majority  of  the  whole  number  of 
each  House,"  and  of  section  5  which 
does  likewise. 

Mr.  President,  the  requirement  of  ap- 
proval by  a  majority  of  the  whole  num- 
ber of  each  House  can  very  well  in 
some  instances  require  more  votes 
than  a  two-thirds  vote  depending  upon 
how  many  Senators  or  House  Members 
are  present  and  voting. 

The  instances  in  the  original  Con- 
stitution and  the  amendments  thereto 
that  require  two-thirds  majorities,  re- 
quire a  two-thirds  majority  of  those 
Senators  and  House  Members  "present 
and  voting",  except  in  the  instance  of 
treaties  and  convictions  on  impeach- 
ments. 1  seem  to  remember  that  in 
those  two  instances  a  two-thirds  ma- 
jority of  the  Senators  "present"  are  re- 
quired—not two-thirds  of  the  Senators 
who  are  chosen  and  sworn,  not  two- 
thirds  of  those  Senators  who  are  vot- 
ing, but  two-thirds  of  the  Senators 
"present". 

May  I  inquire  of  the  Chair  if  I  am 
corrGcf 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  West 
Virginia  he  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

But,  now,  this  balanced  budget 
amendment,  in  section  1,  which  deals 


with  balancing  outlays  and  receipts, 
any  waiver  requires  that  "three-fifths 
of  the  whole  number  of  eacli  House  of 
Congress  shall  provide  by  law  for  a  spe- 
cific excess  of  outlays  over  receipts  by 
a  rollcall  vote." 

Section  2,  the  provision  whereby  the 
limit  on  the  debt  may  be  increased, 
"three-fifths  of  the  whole  number  of 
each  House"  is  required  to  waive  that 
stricture. 

Section  4:  "No  bill  to  increase  reve- 
nue shall  become  law  unless  approved 
by  a  majority  of  the  whole  number  of 
each  House  by  a  rollcall  vote." 

Well,  as  I  have  already  indicated,  de- 
pending upon  how  many  Members  are 
present  and  voting  in  each  House,  that 
requirement  could  well  require  more 
than  a  two-thirds  or  three-fifths  major- 
ity of  those  present  and  voting. 

And  the  same  thing  obtains  with  re- 
spect to  section  5  of  the  balanced  budg- 
et amendment.  Any  resolution  allow- 
ing for  the  provisions  of  the  article  to 
"be  waived  for  any  fiscal  year  in  which 
the  United  States  is  engaged  in  mili- 
tary conflict  which  causes  an  immi- 
nent and  serious  military  threat  to  na- 
tional security,"  must  be  adopted  by  a 
majority  of  the  whole  number  of  each 
House,  which,  in  the  case  of  the  Sen- 
ate, means  at  least  51— and  that  re- 
quirement may  very  well  be  more  than 
two-thirds  or  more  than  three-fifths  of 
the  Senators  who  are  present  and  vot- 
ing. 

These  are  very  difficult  strictures  to 
overcome — these  supermajority  re- 
quirements that  are  being  written  into 
the  Constitution  by  this  balanced 
budget  amendments-more  constrictive 
than  any  of  the  supermajorities  writ- 
ten into  the  original  constitution  and/ 
or  amendments  thereto. 

Mr.  President,  let  us  see  what  the  au- 
thors of  the  Federalist  Papers  have  to 
say  about  supermajorities.  Hamilton  in 
J,he  Federalist  No.  75  said  and  I  quote: 

...  all  provisions  which  require  more  than 
the  majority  of  any  body  to  Its  resolutions 
have  a  direct  tendency  to  embarrass  the  op- 
erations of  the  government  and  an  indirect 
one  to  subject  the  sense  of  the  majority  to 
that  of  the  minority. 

In  other  words,  they  create  a  minor- 
ity veto. 

I  will  read  Hamilton's  statement  in 
Federalist  No.  75  again. 

...  all  provisions  which  require  more  than 
the  majority  of  any  body  to  its  resolutions 
have  a  direct  tendency  to  embarrass  the  op- 
erations of  the  government  and  an  indirect 
one  to  subject  the  sense  of  the  majority  to 
that  of  the  minority. 

Hamilton,  in  the  Federalist  No.  22 
says  this,  about  giving  the  minority  a 
negative  on  the  majority: 

To  give  a  minority  a  negative  upon  the 
majority  (which  is  always  the  case  where 
more  than  a  majority  is  requisite  to  a  deci- 
sion) .  .  . 

Let  me  read  that  again  because  it 
goes  to  the  provisions  that  require  a 
majority  of  the  whole  number  of  each 
body,  that  are  to  be  found  in  sections  4 


and  5  of  the  balanced  budget  amend- 
ment. 

To  give  a  minority  a  negative  upon  the 
majority  (which  is  always  the  case  where 
more  than  a  majority  is  requisite  to  a  deci- 
sion) is,  in  its  tendency,  to  subject  the  sense 
of  the  greater  number  to  that  of  the  lesser 
number. 

***** 

In  those  emergencies  of  a  nation  in  which 
the  goodness  or  badness,  the  weakness  or 
strength,  of  its  government  is  of  the  greatest 
importance,  there  is  commonly  a  necessity 
for  action.  The  public  business  must  in  some 
way  or  other  go  forward.  If  a  pertinacious 
minority  can  control  the  opinion  of  a  major- 
ity, respecting  the  best  mode  of  conducting 
it.  the  majority  in  order  that  something  may 
be  done  must  conform  to  the  views  of  the  mi- 
nority; and  thus  the  sense  of  the  smaller 
number  will  overrule  that  of  the  greater  and 
give  a  tone  to  the  national  proceedings. 
Hence,  tedious  delays:  continual  negotiation 
and  intrigue:  contemptible  compromises  of 
the  public  good.  And  yet.  in  such  a  system  it 
is  even  happy  when  such  compromises  can 
take  place:  for  upon  some  occasions  things 
will  not  admit  of  accommodation:  and  then 
the  measures  of  government  must  be  injuri- 
ously suspended,  or  fatally  defeated.  It  is 
often  by  the  impracticability  of  obtaining 
the  concurrence  of  the  necessary  number  of 
votes  kept  in  a  state  of  inaction.  Its  situa- 
tion must  always  savor  of  weakness,  some- 
times border  upon  anarchy. 

Mr.  President,  you  see  we  have  to  go 
through  these  Perils  of  Pauline  in 
everv  fiscal  year. 

The  Northwest  Ordinance  was  being 
debated  in  New  York  City  at  the  very 
same  time  that  the  Constitutional  Con- 
vention was  meeting  in  Philadelphia. 
On  July  13,  1787,  the  Northwest  Ordi- 
nance was  adopted.  And  that  ordinance 
is  one  of  the  most  important  docu- 
ments in  the  history  of  this  country, 
and  it  rates — not  as  high  as  the  Con- 
stitution and  the  Declaration  of  Inde- 
pendence, but  it  may  rank  a  very  close 
third.  It  may  be  instructive  to  note 
that  the  Northwest  Ordinance  required 
only  simple  majorities  in  the  votes  of 
the  council,  which  would  correspond 
with  the  Senate  in  the  Federal  Con- 
stitution, and  in  the  votes  of  the  rep- 
resentatives who  were  to  be  elected. 

It  also  should  be  remembered  that 
when  and  where  these  supermajorities 
are  required— and  I  have  listed  four  in- 
stances here  in  the  balanced  budget 
amendment  in  which  supermajorities 
would  be  required — they  promote 
unreliability  and  unpredictability. 
People  cannot  count  on,  from  year  to 
year,  just  what  is  going  to  happen,  and 
how  their  lives  are  to  be  affected,  be- 
cause we  are  talking  about  balancing 
the  budget  in  every  fiscal  year. 

Total  outlays  for  any  fiscal  year  shall  riot 
exceed  receipts  for  that  fiscal  year,  unless 
three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts.  .  .  . 

Hence,  the  people  are  to  be  left  with- 
out assurance  as  to  whether  or  not 
their  Government  is  going  to  be  con- 
stant. These  supermajorities  promote 
inconstancy.  Let  us  see  what  Madison, 
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62,   has  to  say 


in   the  Fedsralist 
about  such. 

What  prude  n  t  merchant  will  hazard  his  for- 
tunes in  any  new  branch  of  commerce  when 
he  knows  not  but  that  his  plans  may  be  ren- 
dered unlawful  before  they  can  be  executed? 
What  farmer;  or  manufacturer  will  lay  him- 
self out  for  the  encouragement  given  to  any 
particular  diiltivation  or  establishment, 
when  he  can  have  no  assurance  that  his  pre- 
paratory lab(|i?s  and  advances  will  not  render 
him  a  victirrl  ito  an  inconstant  government? 
In  a  word,  na  ^reat  improvemert  or  laudable 
enterprise  can  go  forward  which  requires  the 
auspices  of  aJ  steady  system  of  national  pol- 
icy. ! 
Madison  ({ontinues: 

But  the  mopt  deplorable  effect  of  all  is  that 
diminution  af  attachment  and  reverence 
which  steals  ihto  the  hearts  of  the  people  to- 
wards a  political  system  which  betrays  so 
many  marks  <)f  infirmity,  and  disappoints  so 
many  of  thefir  flattering  hopes.  No  govern- 
ment, any  mbre  than  an  individual,  will  long 
be  respected  [n? ithout  being  truly  respectable: 
nor  be  truly  rtspectable  without  possessing  a 
certain  portijan  of  order  and  stability. 

Daniel  WlBbster  said,  "Let  us  develop 
the  resourcias  of  our  land,  call  forth  its 
powers,  build  up  its  institutions,  pro- 
mote all  iitB  great  interests,  and  see 
whether  we  also,  in  our  day  and  gen- 
eration, may  perform  something  wor- 
thy to  be  remembered." 

Webster  was  talking  about  the  devel- 
opment of  the  country,  and  about  in- 
vesting in  the  Nation,  in  its  people,  in 
its  highways,  its  railroads,  its  water- 
ways. But  such  investment  needs  to  be 
on  a  multi-year  basis — it  requires  reli- 
ability, predictability,  and  consistency 
in  accordance  with  long-term  planning 
and  design.  Such  investment  planning 
must  not  be  subjected  to  the  fits  and 
starts  thart,  will  result  from  annual 
supermajority  requirements  to  balance 
the  Federal  budget. 

Madison,  in  62,  is  talking  about  this 
inconstancar  and  unpredictability  in 
Governmeat  policy  that  would  be 
brought  about  by  this  spate  of  new  and 
very  difficult  supermajorities  required 
in  the  impjlementation  of  fiscal  policy. 
What  prudjent  merchant  will  hazard  his  for- 
tunes in  anjf  new  branch  of  commerce,  when 
he  knows  ne^t  but  that  his  plans  may  be  ren- 
dered unlawjftil  before  they  can  be  executed? 
What  farmef-  or  manufacturer  will  lay  him- 
self out  for  |the  encouragement  given  to  any 
particular  Cultivation  or  establishment, 
when  he  caii  have  no  assurance  that  his  pre- 
paratory labors  and  advances  will  not  render 
him  a  victi^ri  to  an  inconstant  government? 
In  a  word  np  great  improvement  or  laudable 
enterprise,  ban  go  forward,  which  requires 
the  auspicei  of  a  steady  system  of  national 
policy. 

There  are  also  those  who  are  con- 
cerned, like  myself,  with  respect  to 
section  5,  which  deals  with  military 
conflicts. 

Section  Si  The  Congress  may  waive  the 
provisions  Of  this  article  for  any  fiscal  year 
in  which  al  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fi^oal  year  in  which  the  United 
States  is  edgaged  in  military  conflict  which 
causes  an  iihiminent  and  serious  military 
threat  to  national  security  and  is  so  declared 


by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

Let  us  see  what  Hamilton  has  to  say 
in  the  Federalist  No.  30. 

How  can  it  undertake  or  execute  any  lib- 
eral or  enlarged  plans  of  public  good? 

Let  us  attend  to  what  would  be  the  effects 
of  this  situation  in  the  very  first  war  in 
which  we  should  happen  to  be  engaged.  We 
will  presume,  for  argument's  sake,  that  the 
revenue  arising  from  the  impost  duties  an- 
swers the  purposes  of  a  provision  for  the  pub- 
lic debt  and  of  a  peace  establishment  for  the 
Union.  Thus  circum-stanced.  a  war  breaks 
out.  What  would  be  the  probable  conduct  of 
the  government  in  such  an  emergency? 
Taught  by  experience  that  proper  depend- 
ence could  not  be  placed  on  the  success  of 
requisitions,  unable  by  its  own  authority  to 
lay  hold  of  fresh  resources,  and  urged  by  con- 
siderations of  national  danger,  would  it  not 
be  driven  to  the  expedient  of  diverting  the 
funds  already  appropriated  from  their  proper 
objects  to  the  defense  of  the  State? 

Mr.  President,  note  that  Hamilton 
refers  to  "the  expedient  of  diverting 
the  funds  already  appropriated  from 
their  proper  objects  to  the  defense  of 
the  State?" 

I  have  heard  Senators  who  are  sup- 
porters of  this  amendment  say  that,  if 
we  get  into  a  military  exigency  we  will 
just  cut  other  programs,  we  will  divert 
funds  from  other  programs— as  though 
we  have  plenty  of  time  during  a  mili- 
tary exigency  to  go  through  all  this  ex- 
amination of  other  programs  and 
projects  and  take  our  pencils  and  add 
up  and  subtract  all  those  things.  We  do 
not  have  time  for  that  during  an  emer- 
gency involving  our  military  security. 

Hamilton  is  here  speaking  of  divert- 
ing funds  already  appropriated  from 
their  proper  objects  to  the  defense  of 
the  state. 

It  is  not  easy  to  see  how  a  step  of  this  kind 
could  be  avoided:  and  if  it  should  be  taken,  it 
is  evident  that  it  would  prove  the  destruc- 
tion of  public  credit  at  the  very  moment 
that  it  was  becoming  essential  to  the  public 
safety. 

***** 
In  the  moiiern  system  of  war.  nations  the 
most  wealthy  are  obliged  to  have  recourse  to 
large  loans. 

But  who  would  lend  to  a  government  that 
prefaced  its  overtures  for  borrowing  by  an 
act  which  demonstrated  that  no  reliance 
could  be  placed  on  the  steadiness  of  its  meals- 
ures  for  paying? 

Section  2  deals  with  the  limit  on  the 
debt  of  the  United  States: 

The  limit  on  the  debt  of  the  United  States 
held  by  the  public  shall  not  be  increased  un- 
less three-fourths  of  the  whole  number  of 
each  house  shall  provide  by  law  for  such  an 
increase  by  a  rollcall  vote. 
Hamilton  says: 

But  who  would  lend  to  a  government  that 
prefaced  its  overtures  for  borrowing  by  an 
act  which  demonstrated  that  no  reliance 
could  be  placed  on  the  steadiness  of  its  meas- 
ures for  paying?  The  loans  it  might  be  able 
to  procure,  would  be  as  limited  in  their  ex- 
tent as  burthensome  in  their  conditions. 
They  would  be  made  upon  the  same  prin- 
ciples that  usurers  commonly  lend  to  bank- 
rupt and  fraudulent  debtors— with  a  sparing 
hand  and  at  enormous  premiums. 


Then  Hamilton  in  22  goes  on  to  say 
this: 

Suppose,  for  example,  we  were  engaged  in  a 
war.  in  conjunction  with  one  foreign  nation 
against  another.  Suppose  the  necessity  of 
our  situation  demanded  peace,  and  the  inter- 
est or  ambition  of  our  ally  led  him  to  seek 
the  prosecution  of  the  war.  with  views  that 
might  justify  us  in  making  separate  terms. 
In  such  a  state  of  things,  this  ally  of  ours 
would  evidently  find  it  much  easier  by  his 
bribes  and  intrigues  to  tie  up  the  hands  of 
government  from  making  peace,  where  two- 
thirds  of  all  the  votes  were  requisifeTto  that 
object,  then  where  a  simple  majority  would 
suffice.  In  the  first  case  he  would  have  to 
corrupt  a  smaller  number:  in  the  last,  a 
greater  number.  Upon  the  same  principle,  it 
would  be  much  easier  for  a  foreign  power 
with  which  we  were  at  war.  to  perplex  our 
councils  and  embarrass  our  exertions.  In  a 
commercial  view,  we  may  be  subjected  to 
similar  inconveniences. 

We  have  discussed  section  5  of  this 
balanced  budget  amendment  here- 
tofore. It  is  very  obvious  that,  when  it 
comes  to  dealing  with  an  imminent 
military  threat  ^o  the  Nation's  secu- 
rity, the  Congress  may  be  hard  pressed 
to  secure  a  majority  of  the  whole  num- 
ber of  each  House  in  order  to  lift  this 
burdensome  restriction  of  requiring 
that  outlays  not  exceed  receipts  in  a 
given  fiscal  year. 

Let  us  see  what  Hamilton,  in  the 
Federalist  No.  30,  says  that  might  have 
some  bearing  upon  this  situation. 

It  has  been  already  observed  that  the  fed- 
eral government  ought  to  possess  the  power 
of  providing  for  the  support  of  the  national 
forces:  in  which  proposition  was  intended  to  ' 
be  included  the  expense  of  raising  troops,  of 
building  and  equipping  fleets,  and  all  other 
expenses  in  any  wise  connected  with  mili- 
tary arrangements  and  operations.  But  these 
are  not  the  only  objects  to  which  the  juris- 
diction of  the  Union  in  resf)ect  to  revenue 
must  necessarily  be  empowered  to  extend.  It 
must  embrace  a  provision  for  the  support  of 
the  national  civil  list;  for  the  payment  of  the 
national  debts  contracted  or  that  may  be 
contracted:  and,  in  general,  for  all  those 
matters  which  will  call  for  disbursements 
out  of  the  national  treasury.  The  conclusion 
is  that  there  must  be  interwoven  in  the 
frame  of  the  government  a  general  power  of 
taxation,  in  one  shape  or  another. 

I  have  heard  certain  Republican  Sen- 
ators recently  on  this  floor  state  that 
they  will  never  vote  for  a  tax  increase. 
Yet,  Mr.  President,  it  may  be  abso- 
lutely necessary  to  have  a  tax  increase, 
if  the  Nation  is  faced  with  a  military 
exigency  such  as  that  contemplated  in 
section  5  of  the  balanced  budget 
amendment,  and  increases  in  taxes 
may  also  be  necessary  to  balance  the 
budget,  or  to  pay  for  other  important 
objects  that  are  within  the  jurisdiction 
of  the  Congress  and  the  Union. 

Hamilton,  in  the  Federalist  No.  30. 
goes  on  to  say: 

What  substitute  can  there  be  imagined  for 
this  ignis  fatuus— 

That  is  a  will-o'-the-wisp  or  jack-o- 
lantem. 

What  substitute  can  there  be  imagined  for 
this  ignis  fatuus  in  finance,  but  that  of  per- 
mitting the  national  government  to  raise  its 
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own  revenues  by  the  ordinary  methods  of 
taxation,  authorized  in  every  well-ordered 
constitution  of  civil  government? 

Mr.  President,  we  are  not  going  to 
have  "ordinary  methods  of  taxation"  if 
this  balanced  budget  amendment  is  ap- 
proved because,  in  order  to  increase 
revenues,  "a  majority  of  the  whole 
number  of  each  house'"  will  be  required 
to  do  so.  And  in  some  instances,  as  I 
have  already  demonstrated,  that  may 
amount  to  more  than  a  two-thirds 
vote.  It  may  actually  amount  to  more 
than  two-thirdg  or  three-fifths  of  the 
total  membership  in  a  given  situation. 

Continuing  with  Hamilton's  Federal- 
ist No.  30: 

Ingenious  men  may  declaim  with  plausibil- 
ity on  any  subject;  but  no  human  ingenuity 
can  point  out  any  other  expedient  to  rescue 
us  from  the  inconveniences  and  embarrass- 
ments, naturally  resulting  from  defective 
supplies  of  the  public  treasury. 

How  is  it  possible  that  a  government  half 
supplied  and  always  necessitous,  can  fulfill 
the  purposes  of  its  institution — can  provide 
for  the  security  of— advance  the  prosf)erity— 
or  support  the  reputation  of  the  common- 
wealth? How  can  it  ever  possess  either  en- 
ergy or  stability,  dignity  or  credit,  con- 
fidence at  home  or  respectability  abroad? 

Mr.  President,  this  new  amendment 
with  its  sopermajorities  will  makes 
this  Nation  musclebound.  It  will  put 
the  Nation  in  a  straitjacket  when  it 
comes  to  the  necessity  of  increasing 
revenues,  when  it  comes  to  the  neces- 
sity of  waving  the  requirements  that 
outlays  not  exceed  receipts. 

Let  us  look  at  the  plausibility  of 
these  new  supermajorities  which  fly  in 
the  face  of  what  the  Kramers  con- 
templated. I  call  attention  to  the  fact 
that,  under  the  Articles  of  Confed- 
eration agreed  to  on  November  15.  1777, 
supermajorities  were  required  in  great 
number — one  of  the  reasons  why  the 
Articles  of  Confederation  did  not  work 
well.  I  shall  read  from  article  10  of  the 
Articles  of  Confederation. 

The  united  states  in  congress  assembled 
shall  never  engage  in  a  war.  nor  grant  letters 
of  marque  and  reprisal  in  time  of  peace,  nor 
enter  into  any  treaties  or  alliances,  nor  coin 
money,  nor  regulate  the  value  thereof,  nor 
ascertain  the  sums  and  expences  necessary 
for  the  defence  and  welfare  of  the  united 
states,  or  any  of  them,  nor  emit  bills,  nor 
borrow  money  on  the  credit  of  the  united 
states,  nor  appropriate  money,  nor  agree 
upon  the  number  of  vessels  of  war.  to  be 
built  or  purchased,  or  the  number  of  land  or 
sea  forces  to  be  raised,  nor  appoint  a  com- 
mander-in-chief of  the  army  or  navy,  unless 
nine  states  assent  to  the  same;  nor  shall  a 
question  on  any  other  point,  except  for  ad- 
journing from  day  to  day  be  determined,  un- 
less by  the  votes  of  a  majority  of  the  united 
states  in  congress  assembled. 

Well,  there  were  13  States.  Nine  votes 
would  mean  a  majority  of  the  whole 
number.  But  in  the  case  of  ascertaining 
the  sums  and  expenses  necessary  for 
the  defense  and  welfare  of  the  United 
States  or  to  borrow  money  on  the  cred- 
it of  the  United  States  or  to  appro- 
priate money  or  to  agree  upon  the 
number  of  vessels  at  war  to  be  built  or 


purchased,  or  to  agree  upon  the  num- 
ber of  land  or  sea  forces  to  be  raised,  a 
supermajority  of  9  States  out  of  the  13 
would  be  required  in  each  of  those  in- 
stances. Hence,  the  Articles  of  Confed- 
eration were  filled  with  requirements 
for  supermajorities.  As  I  say,  that  was 
one  of  the  primary  reasons  why  the  Ar- 
ticles of  Confederation  did  not  work. 

So,  the  Framers  of  our  Constitution, 
some  of  whom  had  served  in  the  Con- 
gress under  the  Articles  of  Confed- 
eration, saw  the  bane  of  those  super- 
majorities  and  were  determined  that 
the  new  Constitution  would  not  con- 
tain them.  Therefore,  only  a  majority 
is  required  to  exercise  the  great  policy 
powers  that  are  granted  in  article  I, 
section  8  and  in  section  9  of  the  Con- 
stitution. 

I  offered  an  amendment  last  week 
that  would  have  eliminated  the  prob- 
lem with  section  5,  insofar  as  a  major- 
ity of  the  whole  number  of  each  House 
is  required  to  lift  the  restrictions  of 
the  balanced  budget  amendment  in  a 
time  of  serious  conflict,  the  security  of 
the  Nation  being  at  stake.  My  amend- 
ment was  tabled  by  a  vote  of  55  to  41. 
The  language  of  section  5  remains. 

I  talked  about  the  possibility  of  a 
Vice  President  not  being  able  to  cast  a 
vote  that  would  count  in  a  situation 
arising  under  section  5  of  the  balanced 
budget  amendment,  because  at  least  51 
Senators  would  be  required.  At  least  51 
Senators  would  be  required  to  lift  the 
strictures  imposed  by  the  balanced 
budget  amendment.  In  the  event  of  a 
50-50,  or  a  48-48,  or  a  47-47  vote— a  vote 
of  the  Vice  President  could  not  break 
the  tie  to  make  a  simple  majority.  A 
minimum  of  51  Members  of  the  Senate 
must  vote  to  lift  such  restrictions  in  a 
time  of  danger  to  the  Nation. 

Here  is  what  Hamilton  said  in  Fed- 
eralist No.  68: 

The  appointment  of  an  extraordinary  per- 
son, as  Vice  President,  has  been  objected  to 
as  superfluous,  if  not  mischievous. 

.  .  .  two  considerations  seem  to  justify  the 
ideas  of  the  convention  in  this  respect.  One 
is.  that  to  secure  at  all  times  the  possibility 
of  a  definitive  resolution  of  the  body,  it  is 
necessary  that  the  President  should  have 
only  a  casting  vote. 

There  are  other  dangers  in  the  bal- 
anced budget  amendment  that  I  have 
cited  from  time  to  time.  I  think  it  is 
pregnant  with  an  invitation  to  the  ju- 
diciary to  intervene.  There  is  nothing 
in  the  balanced  budget  amendment 
that  either  forbids  or  invites  the  judici- 
ary to  intervene  in  the  enforcement  of 
the  balanced  budget  amendment.  But  I 
think  that  circumstances  themselves 
would  result  in  the  intervention  by  the 
judiciary  when  it  came  to  cutting  pro- 
grams, increasing  taxes,  deciding  other 
problems  and  cases  and  controversies 
that  might  arise  under  this  new  article 
and  even  outside  the  new  article. 

I  read  from  Hamilton,  Federalist  No. 
78: 

The  executive  not  only  dispenses  the  hon- 
ors, but  holds  the  sword  of  the  community. 


The  legislature  not  only  commands  the 
purse,  but  prescribes  the  rules  by  which  the 
duties  and  rights  of  every  citizen  are  to  be 
regulated.  The  judiciary,  on  the  contrary, 
has  no  influence  over  either  the  sword  or  the 
purse.  ...  It  proves  incontestably  that  the 
judiciary  is  beyond  comparison  the  weakest 
of  the  three  departments  of  power. 

.  .  .  there  is  no  liberty,  if  the  power  of 
judging  be  not  separated  from  the  legislative 
and  executive  powers. 

Mr.  President,  when  this  new  amend- 
ment is  adopted  and  later  ratified — if  it 
is  adopted  and  ratified— it  will  stand 
Hamilton's  words  on  their  head.  The 
judiciary  will  then  become  the  strong- 
est of  the  three  departments  of  power, 
rather  than  the  weakest,  as  Hamilton 
had  said  in  the  Federalist  No.  78. 

No  one  can  say,  Mr.  President,  with 
absolute  certitude  as  to  what  will  hap- 
pen if  and  when  this  amendment  is 
made  a  part  of  the  Constitution.  No- 
body can  say  with  absolute  certainty. 
But  we  have  to  explore  these  possibili- 
ties, and  I  fear,  with  great  alarm,  the 
possibility,  nay  the  probability,  that 
the  power  of  the  purse  will  be  shifted 
to  the  executive;  and  when  cases  or 
controversies  arise,  the  courts  will  in- 
tervene and  we  will  have  situations  in 
which  the  courts,  made  up  of  unelected 
judges  with  life  tenures,  will  be  telling 
the  Congress  when  to  tax,  where  to  tax. 
how  much  to  tax,  when  to  cut  pro- 
grams, what  programs  to  cut,  and  by 
how  much,  and  it  will  be  a  sad  day 
when  our  country  awakens  to  the  fact 
that  the  judiciary  is  the  strongest  of 
the  three  branches.  Even  if  there  were 
a  way  to  exclude  the  judiciary — and  the 
Johnston  amendment  was  an  attempt 
to  do  so,  but  it  was  rejected— the  legis- 
lative branch  would  still  be  weakened. 

Mr.  NUNN  has  an  amendment  which 
will  be  voted  on.  I  will  support  the 
Nunn  amendment,  as  I  supported  the 
Johnston  amendment.  But  I  do  not 
concede  that  that  amendment  will 
eliminate  all  prospects  of  the  judicial 
branch's  entering  into  the  political 
thicket  of  decisions  with  respect  to 
this  new  article,  the  balanced  budget 
amendment. 

What  did  Madison  say  about  the 
power  of  the  purse  in  Federalist  No.  58? 
This  is  what  he  said: 

The  House  of  Representatives  cannot  only 
refuse,  but  they  alone  can  propose  the  sup- 
plies requisite  for  the  support  of  Govern- 
ment. They,  in  a  word,  hold  the.  purse;  that 
powerful  instrument  by  which  we  behold,  in 
the  history  of  the  British  Constitution,  an 
infant  and  humble  representation  of  the  peo- 
ple, gradually  enlarging  the  sphere  of  its  ac- 
tivity and  importance,  and  finally  reducing, 
as  far  as  it  seems  to  have  wished,  all  the 
overgrown  prerogatives  of  the  other 
branches  of  the  Government.  This  power 
over  the  purse  may.  in  fact,  be  regarded  as 
the  most  complete  and  effectual  weapon  with 
which  any  constitution  can  arm  the  imme- 
diate representatives  of  the  people,  for  ob- 
taining a  redress  of  every  grievance,  and  for 
carrying  into  effect  every  just  and  salutary 
measure. 

In  the  Federalist  No.  48,  by  Madison, 
we  are  told, 


.  .  .  the  legislative  department  alone  has 
access  to  thle  pockets  of  the  people. 

All  this  Is  going  to  be  changed,  Mr. 
President,  once  this  balanced  budget 
amendmeDt  goes  into  the  Constitution. 
If  it  ever  becomes  a  part  of  the  Con- 
stitution, ;  much  of  what  Madison  and 
Hamilton  i  have  said  in  the  Federalist 
Papers  will  have  been  thrust  aside  by 
today's  wpuld-be  Framers.  This  power 
over  the  purse  may,  in  fact,  be  shifted 
to  the  executive  and  judicial  branches 
of  Government  and  away  from  the  peo- 
ple's representatives  in  Congress. 

There  is  also  a  danger  of  too-frequent 
amendments  to  the  Constitution.  Ham- 
ilton warned  of  this  in  Federalist  No. 
49.  , 

...  as  e|ery  appeal  to  the  people  would 
carry  an  implication  of  some  defect  in  the 
Government,  frequent  appeals  would,  in 
great  meagre,  deprive  the  Government  of 
that  vener4tion.  which  time  bestows  on  ev- 
erything, aad  without  which  perhaps  the 
wisest  andi  freest  governments  would  not 
possess  thejnequisite  stability. 

So  here!  We  are,  we  are  about  to  ap- 
peal to  the  people  again  by  submitting 
to  them  this  balanced  budget  constitu- 
tional amendment.  The  fact  that  the 
Senate  has  taken  30  days  to  deliberate 
on  this  amendment,  points,  Mr.  Presi- 
dent, to  the  utility  of  the  Senate.  This 
balanced  budget  amendment  was 
adopted  by  the  other  body  in  2  days — 2 
days!  Including  tomorrow,  the  balanced 
budget  amendment  will  have  been  be- 
fore the  Senate  for  a  total  of  30  days. 
During  thpee  30  days.  Senators  have  de- 
bated at  qonsiderable  length  the  entire 
new  artidle,  and  they  have  found  nu- 
merous fl|iws  which,  upon  careful  prob- 
ing, were  brought  to  light.  This  did  not 
happen  in  the  other  body.  It  happened 
here  because  this  is  the  U.S.  Senate, 
where  thea^  is  unlimited  debate,  which 
can  only  he  shut  off  by  a  cloture  mo- 
tion or  by  a  unanimous-consent  agree- 
ment entared  into  by  all  Senators. 

I  believfe  the  constitutional  Framers 
would  have  been  proud  of  the  Senate  in 
this  instance.  I  do  not  know  how  proud 
they  would  be  of  the  Senate,  once  the 
rollcall  vote  is  taken  tomorrow 
evening  upon  the  final  disposition  of 
this  glittering  gewgaw  of  glorified  gar- 
bage. That  remains  to  be  seen.  I  hope 
they  will  be  proud  of  it,  as  they  look 
down  from  above,  because  I  hope  that 
the  amendment  will  be  defeated. 

Madison  spoke  of  the  utility  of  the 
Senate  in  Federalist  No.  62. 

The  necessity  of  a  senate  is  not  less  indi- 
cated by  tlJ9  propensity  of  all  single  and  nu- 
merous assemblies  to  yield  to  the  impulse  of 
sudden  ancl  violent  passions,  and  to  be  se- 
duced by  iictious  leaders  into  intemperate 
and  pernicijous  resolutions. 

What  Madison  said  in  the  Federalist 
No.  62  reflects  exactly  what  took  place 
in  the  House  of  Representatives — pas- 
sage after  only  2  days  of  debate  on  this 
amendment.  Let  me  read  Madison's 
words  again  from  the  Federalist  No.  62. 

The  nece^ity  of  a  senate  is  not  less  indi- 
cated by  tHe  propensity  of  all  single  and  nu- 


merous assemblies,  to  yield  to  the  impulse  of 
sudden  and  violent  passions,  and  to  be  se- 
duced by  factious  leaders,  into  intemperate 
and  pernicious  resolutions.  .  .  .  The  mutabil- 
ity in  the  public  councils,  arising  from  a 
rapid  succession  of  new  members,  however 
qualified  they  may  be.  points  out.  in  the 
strongest  manner,  the  necessity  of  some  sta- 
ble institution  in  the  government. 

And  in  Federalist  No.  63,  Madison 
continues  to  write  about  the  utility  of 
having  a  Senate.  I  quote: 

...  so  there  are  particular  moments  in 
public  affairs  when  the  people,  stimulated  by 
some  irregular  passion,  or  some  illicit  ad- 
vantage, or  misled  by  the  artful  misrepresen- 
tations of  interested  men,  may  call  for  meas- 
ures which  they  themselves  will  afterwards 
be  the  most  ready  to  lament  and  condemn. 
In  these  critical  moments,  how  salutary  will 
be  the  interference  of  some  temperate  and 
respectable  body  of  citizens,  in  order  to 
check  the  misguided  career  and  to  suspend 
the  blow  meditated  by  the  people  against 
themselves,  until  reason,  justice,  and  truth 
can  regain  their  authority  over  the  public 
mind?  What  bitter  anguish  would  not  the 
people  of  Athens  have  often  escaped  if  their 
government  had  contained  so  provident  a 
safeguard  against  the  tyranny  of  their  own 
passions?  Popular  liberty  might  then  have 
escaped  the  indelible  reproach  of  decreeing 
to  the  same  citizens  the  hemlock  on  one  day 
and  statues  on  the  next. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  the  Senator  has  9  min- 
utes remaining. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  that  Montesquieu  or 
Locke  or  Washington  or  Madison  or 
Hamilton  could  have  believed  in  the 
fooleries  contained  in  this  constitu- 
tional amendment  on  the  balanced 
budget  cannot  be  suspected. 

I  should  think  that  the  amendment 
might  very  well  be  pronounced  as  the 
"gunpowder  plot"  against  the  Con- 
stitution. The  Gunpowder  Plot  was 
that  conspiracy  which  was  discovered 
and  foiled  when  Guy  Fawkes  and  a 
group  of  Englishmen  intended  to  blow 
up  the  English  Parliament  on  Novem- 
ber 5,  1605,  the  day  that  King  James  I 
was  to  address  it. 

Fortunately  the  plot  was  foiled. 
Whether  or  not  this  "gunpowder  plot" 
against  the  Constitution  will  be  foiled 
will  be  determined  by  tomorrow's  vote, 
but  I  will  cast  one  vote  to  help  in  its 
demise. 

Mr.  President,  I  think  that  about  the 
best  that  can  be  said  of  the  amendment 
is  that  it  is  a  partisan,  political  amend- 
ment. In  it  we  can  see  the  "cloven 
foot"  as  to  the  intentions  of  most  of 
those  in  the  Senate  who  support  it.  It 
is  a  political  amendment.  It  is  sup- 
ported by  a  political  party,  as  witness 
the  fact  that  all  but  one  of  the  Repub- 
lican Senators  will  very  likely  vote  for 
it.  Political  ads  have  been  run  through- 
out the  Nation  by  the  Republican 
Party  in  support  of  it.  It  is  a  partisan 
amendment.  That  is  what  we  are  about 
to  nail  into  the  Constitution. 

Washington,  in  his  farewell  address, 
warned  us  against  putting  in  the  place 
of 


The  delegated  will  of  the  nation  the  will  of 
party,  often  a  small  but  artful  and  enterpris- 
ing minority  of  the  community:  and.  accord- 
ing to  the  alternate,  triumphs  of  different 
parties,  to  make  the  public  administration 
the  mirror  of  the  ill  concerted  and  incon- 
gruous projects  of  faction  .  .  .  they  are  like- 
ly, in  the  course  of  time  and  things  to  be- 
come potent  engines,  by  which  cunning,  am- 
bitious, and  unprincipled  men,  will  be  enable 
to  subvert  the  power  of  the  people,  and  to 
usurp  for  themselves  the  reigns  of  govern- 
ment; destroying  afterwards  the  very  en- 
gines which  have  lifted  them  to  unjust  do- 
minion. 

Mr.  President,  the  proponents  of  this 
amendment  in  the  Congress  are  really 
living  in  a  fool's  paradise.  They  are  liv- 
ing in  a  state  of  illusive  bliss,  sus- 
pended in  the  limbo  of  hypocrisy, 
doublespeak,  double-shuffle,  vanity, 
and  nonsense.  Milton  spoke  about  the 
limbo  of  vanity  in  "Paradise  Lost." 
Dante  wrote  in  his  "Divine  Comedy" 
that  limbo  was  the  first  circle  of  Hell. 
Mr.  President,  let  me  close  by  re- 
membering some  words  from  the 
"Rubaiyat"  written  by  Omar 
Khayyam,  a  Persian  poet  of  the  12th 
century: 

The   Moving    Finger   writes;    and,    having 
writ. 
Moves  on:  nor  all  your  Piety  nor  Wit 
Shall  lure  it  back  to  cancel  half  a  Line, 
Nor  all  your  Tears  wash  out  a  Word  of  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  RECORD  an 
editorial  from  the  New  York  Times  of 
today,  February  27,  titled  "Unbalanced 
Amendment,"  together  with  letters 
from  the  Secretaries  of  Defense;  Hous- 
ing and  Urban  Development;  Edu- 
cation; Veterans  Affairs;  Health  and 
Human  Services;  and  Justice;  and  var- 
ious and  sundry  other  articles  and  ma- 
terials that  are  germane  to  the  subject 
of  the  balanced  budget  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXECUTIVE  Office  of  the  presi- 
dent. Council  of  Economic  ad- 
visers, 

Washington,  DC,  February  23. 1995. 
Hon.  Robert  C.  Byrd, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Byrd;  The  Council  of  Eco- 
nomic Advisers  is  strongly  opposed  to  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion. Although  continued  progress  on  deficit 
reduction  is  sound  economics,  a  balanced 
budget  amendment  is  not.  As  the  attached 
opinion  piece  which  appeared  in  The  Wash- 
ington Post  two  weeks  ago  indicates,  such  an 
amendment  would  eliminate  the  ability  of 
the  Federal  budget  to  moderate  the  cyclical 
ups  and  downs  of  business  cycles  which  are 
normal  occurrences  in  a  market  economy. 
Indeed,  a  balanced  budget  amendment  would 
actually  require  budgetary  policy  to  aggra- 
vate the  business  cycle,  by  requiring  Con- 
gress to  increase  taxes  or  cut  spending  when- 
ever the  economy  slowed  in  order  to  avoid  an 
increase  in  the  deficit.  Statistical  analysis 
performed  at  the  Council  and  at  the  Depart- 
ment of  the  Treasury  indicates  that  the 
amendment  would  cause  recessions  to  be 
substantially  deeper. 

With  fiscal  policy  enjoined  by  a  balanced 
budget  amendment  to  be  destabilizing  rather 
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than  stabilizing,  sole  responsibility  for  mod- 
erating the  business  cycle  would  rest  with 
the  Federal  Reserve.  As  the  attached  analy- 
sis indicates,  even  a  well-intentioned  and 
prescient  Federal  Reserve  would  not  be  able 
to  play  this  role  as  well  on  its  own  as  it  can 
working  in  tandem  with  the  automatic  fiscal 
stabilizers.  Moreover,  in  order  to  fulfill  this 
responsibility,  the  Federal  Reserve  might 
well  have  to  foster  greater  cyclical  varia- 
bility in  interest  rates,  something  which 
could  have  a  destabilizing  effect  on  financial 
markets.  Finally,  there  is  no  reason  to  as- 
sume that  Federal  Reserve  decisions  will  be 
Influenced  by  the  single  goal  of  stabilizing 
output  and  employment  levels.  Historically, 
concern  about  Inflation  has  been  the  major 
determinant  of  Federal  Reserve  actions.  In- 
deed, some  proponents  of  the  balanced  budg- 
et amendment  have  also  proposed  legislation 
that  would  require  the  Federal  Reserve's 
only  policy  target  to  be  price  stability.  If 
such  legislation  were  also  to  become  law. 
neither  monetary  nor  fiscal  policy  would  be 
available  to  limit  the  ups  and  downs  of  the 
business  cycle  and  their  attendant  human 
and  economic  costs. 

Deficit  reduction  can  be  achieved  even 
without  a  balanced  budget  amendment.  This 
Administration,  working  with  the  Demo- 
crats of  the  103rd  Congress,  dramatically  re- 
duced the  deficits  for  FY1994  and  FY1995.  and 
the  budget  we  have  just  presented  for  FY1996 
makes  additional  progress.  If  it  were  not  for 
the  interest  owed  on  the  debt  accumulated 
during  the  1981-92  period,  the  federal  budget 
would  be  In  balance  by  1996  and  headed  to- 
ward surplus  thereafter.  Based  on  our  projec- 
tions, the  Clinton  Administration  will  be  the 
first  since  the  Johnson  Administration  to 
run  a  non-interest  budget  surplus  for  a  cycle 
of  four  fiscal  years.  Moreover,  net  federal 
debt,  after  tripling  during  the  1980s,  has  now 
stabilized  relative  to  the  size  of  the  econ- 
omy, and  the  deficit  is  projected  to  decline 
relative  to  the  size  of  the  economy  for  at 
least  the  next  ten  years. 

A  balanced  budget  amendment  offers  only 
a  promise  to  reduce  the  deficit— It  does  not 
reduce  the  deficit  by  a  single  penny.  And  it 
has  the  potential  to  cause  serious  economic 
harm.  I  urge  you  to  vote  against  it  for  the 
economic  well-being  of  the  Nation. 
Sincerely  yours. 

Laura  D'Andrea  Tyson. 
Chair. 

Martin  N.  Baily, 
Member -Nominee. 

Joseph  E.  Stiglitz. 
\fember. 

[From  the  Washington  Post.  Feb.  7,  1995) 

ITS  a  Recipe  for  economic  Chaos 

(By  Laura  D'Andrea  Tyson) 

Continued  progress  on  reducing  the  deficit 
is  sound  economic  policy,  but  a  constitu- 
tional amendment  requiring  annual  balance 
of  the  federal  budget  Is  not.  The  fallacy  In 
the  logic  behind  the  balanced  budget  amend- 
ment begins  with  the  premise  that  the  size  of 
the  federal  deficit  is  the  result  of  conscious 
policy  decisions.  This  is  only  partly  the  case. 
The  pace  of  economic  activity  also  plays  an 
important  role  in  determining  the  deficit. 
An  economic  slowdown  automatically  de- 
presses tax  revenues  and  Increases  govern- 
ment spending  on  such  programs  as  unem- 
ployment compensation,  food  stamps  and 
welfare. 

Such  temporary  increases  in  the  deficit  act 
as  "automatic  stabilizers."  offsetting  some 
of  the  reduction  In  the  purchasing  power  of 
the  private  sector  and  cushioning  the  econo- 
my's slide.  Moreover,  they  do  so  quickly  and 


automatically,  without  the  need  for  lengthy 
debates  about  the  state  of  the  economy  and 
the  appropriate  policy  response. 

By  the  same  token,  when  the  economy 
strengthens  again,  the  automatic  stabilizers 
work  in  the  other  direction:  tax  revenues 
rise,  spending  for  unemployment  benefits 
and  other  social  safety  net  programs  falls, 
and  the  deficit  narrows. 

A  balanced  budget  amendment  would 
throw  the  automatic  stabilizers  into  reverse. 
Congress  would  be  required  to  raise  tax  rates 
or  cut  spending  programs  In  the  face  of  a  re- 
cession to  counteract  temporary  Increases  in 
the  deficit.  Rather  than  moderating  the  nor- 
mal ups  and  downs  of  the  business  cycle,  fis- 
cal policy  would  be  required  to  aggravate 
them. 

A  simple  example  from  recent  economic 
history  should  serve  as  a  cautionary  tale.  In 
fiscal  year  1991.  the  economy's  unanticipated 
slowdown  caused  actual  government  spend- 
ing for  unemployment  insurance  and  related 
items  to  exceed  the  budgeted  amount  by  $6 
billion,  and  actual  revenues  to  fall  short  of 
the  budgeted  amount  by  some  $67  billion.  In 
a  balanced-budget  world.  Congress  would 
have  been  required  to  offset  the  resulting 
shift  of  more  than  $70  billion  in  the  deficit 
by  a  combination  of  tax  hikes  and  spending 
cuts  that  by  themselves  would  have  sharply 
worsened  the  economic  downturn— resulting 
In  an  additional  loss  of  IV,  percent  of  GDP 
and  750.000  jobs. 

The  version  of  the  amendment  passed  by 
the  House  has  no  special  "escape  clause"  for 
recessions— only  the  general  provision  that 
the  budget  could  be  In  deficit  If  three-fifths 
of  both  the  House  and  Senate  agree.  This  is 
a  far  cry  from  an  automatic  stabilizer.  It  is 
easy  to  imagine  a  well-organized  minority  in 
either  House  of  Congress  holding  this  provi- 
sion hostage  to  its  particular  political  agen- 
da. 

In  a  balanced-budget  world— with  fiscal 
policy  enjoined  to  destabilize  rather  than 
stabilize  the  economy— all  responsibility  for 
counteracting  the  economic  effects  of  the 
business  cycle  would  be  placed  at  the  door- 
step of  the  Federal  Reserve.  The  Fed  could 
attempt  to  meet  this  increased  responsibil- 
ity by  pushing  interest  rates  down  more  ag- 
gressively when  the  economy  softens  and 
raising  them  more  vigorously  when  it 
strengthens.  But  there  are  several  reasons 
why  the  Fed  would  not  be  able  to  moderate 
the  ups  and  downs  of  the  business  cycle  on 
its  own  as  well  as  it  can  with  the  help  of  the 
automatic  fiscal  stabilizers. 

First,  monetary  policy  affects  the  economy 
Indirectly  and  with  notoriously  long  lags, 
making  It  difficult  to  time  the  desired  ef- 
fects with  precision.  By  contrast,  the  auto- 
matic stabilizers  of  fiscal  policy  swing  into 
action  as  soon  as  the  economy  begins  to 
slow,  often  well  before  the  Federal  Reserve 
even  recognizes  the  need  for  compensating 
action. 

Second,  the  Fed  could  become  handcuffed 
in  the  event  of  a  major  recession— its  scope 
for  action  limited  by  the  fact  that  It  can 
push  short-term  interest  rates  no  lower  than 
zero,  and  probably  not  even  that  low.  By  his- 
torical standards,  the  spread  between  today's 
short  rates  of  6  percent  and  zero  leaves  un- 
comfortably little  room  for  maneuver.  Be- 
tween the  middle  of  1990  and  the  end  of  1992. 
the  Fed  reduced  the  short-term  interest  rate 
It  controls  by  a  cumulative  total  of  5Vi  per- 
centage points.  Even  so.  the  economy  sank 
into  a  recession  from  which  it  has  only  re- 
cently fully  recovered — a  recession  whose  se- 
verity was  moderated  by  the  very  automatic 
stabilizers  of  fiscal  pwlicy  the  balanced  budg- 
et amendment  would  destroy. 


Third,  the  more  aggressive  actions  re- 
quired of  the  Fed  to  limit  the  Increase  in  the 
variability  of  output  and  employment  could 
actually  Increase  the  volatility  of  financial 
markets— an  ironic  possibility,  given  that 
many  of  the  amendment's  proponents  may 
well  believe  they  are  promoting  financial 
stabilllty. 

Finally,  a  balanced  budget  amendment 
would  create  an  automatic  and  undesirable 
link  between  Interest  rates  and  fiscal  policy. 
An  unanticipated  Increase  In  Interest  rates 
would  boost  federal  Interest  expense  and 
thus  the  deficit.  The  balanced  budget  amend- 
ments under  consideration  would  require 
that  such  an  unanticipated  increase  in  the 
deficit  be  offset  within  the  fiscal  year. 

In  other  words,  independent  monetary  pol- 
icy decisions  by  the  Federal  Reserve  would 
require  immediate  and  painful  budgetary  ad- 
justments. Where  would  they  come  from? 
Not  from  interest  payments  and  not.  with 
such  short  notice,  from  entitlement  pro- 
grams. Rather  they  would  have  to  come  from 
either  a  tax  Increase  or  from  cuts  or  possible 
shutdowns  In  discretionary  programs  whose 
funds  had  not  yet  been  obligated.  This  is  not 
a  sensible  way  to  establish  budgetary  prior- 
ities or  maintain  the  healthy  interaction  and 
independence  of  monetary  and  fiscal  policy. 

One  of  the  great  discoveries  of  modern  eco- 
nomics Is  the  role  that  fiscal  policy  can  play 
In  moderating  the  business  cycle.  Few  if  any 
members  of  the  Senate  about  to  vote  on  a 
balanced  budget  amendment  experienced  the 
tragic  human  costs  of  the  Great  Depression, 
costs  made  more  severe  by  President  Herbert 
Hoover's  well  intentioned  but  misguided  ef- 
forts to  balance  the  budget.  Unfortunately 
the  huge  deficits  Inherited  from  the  last  dec- 
ade of  fiscal  profligacy  have  rendered  discre- 
tionary changes  In  fiscal  policy  in  response 
to  the  business  cycle  all  but  impossible.  Now 
many  of  those  responsible  for  the  massive 
run-up  in  debt  during  the  1980s  are  leading 
the  charge  to  eliminate  the  automatic  sta- 
bilizers as  well  by  voting  for  a  balanced 
budget  amendment. 

Instead  of  undermining  the  government's 
ability  to  moderate  the  economy's  cyclical 
fiuctuatlons  by  passing  such  an  amendment, 
why  not  simply  make  the  hard  choices  and 
cast  the  courageous  votes  required  to  reduce 
the  deficit— the  kind  of  hard  choices  and  cou- 
rageous votes  delivered  by  members  of  the 
103rd  Congress  when  they  passed  the  admin- 
istration's $505  billion  deficit  reduction 
package? 

The  Secretary  of  Defense, 
Washington.  DC.  January  II.  1995. 
Hon.  Robert  C.  Bvrd. 
Committee  on  Approprtations, 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.^tor:  Thank  you  for  your  recent 
letter.  I  join  you  In  looking  forward  to  work- 
ing together  closely  on  crucial  matters  af- 
fecting our  nation's  future  security. 

Your  letter  asked  for  my  assessment  of  the 
probable  and  possible  consequences  on  Amer- 
ica's defense  posture  of  an  amendment  to  the 
Constitution  requiring  a  balanced  federal 
budget.  Such  an  assessment  is  detailed  in  the 
enclosed  statement,  which  was  presented  at 
a  recent  hearing  on  this  subject  by  John 
Hamre.  Under  Secretary  of  Defense  (Comp- 
troller). This  statement  Is  an  update  of  my 
presentation  to  your  committee  last  Feb- 
ruary 15.  and  I  strongly  support  Its  warnings. 
With  the  absence  of  any  realistic  implemen- 
tation details  in  the  amendment.  (I  fear  that 
huge  defense  reductions  are  likely  under  a 
balanced  budget  amendment,  which  would 
fundamentally     change     the     character     of 
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America's  ii^ilitary  posture,  make  our  new 
s'-rategy  uiisupportable,  call  Into  question 
our  ability  to  fulfill  U.S.  commitments  to 
our  allies  ajiil  to  protect  our  interests  world- 
wide, and  uhdermine  U.S.  global  leadership.] 
I  thank  yau  for  this  opportunity  to  inject 
defense  con  ;ferns  into  the  debate  on  this  crit- 
ical issue  faqing  our  nation. 
Slnce^^ly. 

William  J.  Perry. 

Statement  of  Under  secretary  of  De- 
fense (OJuPTROLLER)  John  J.  Hamre  in 
CoNNECTKij;  With  the  Balanced  Budget 
Amendme^.  House  Judiciary  Committee. 
January  ,♦,  1995 

Mr.  Chairman,  members  of  the  Committee, 
thank  you  "(>r  the  opportunity  to  appear  be- 
fore you  todliy  to  discuss  the  Balanced  Budg- 
et Amendment,  and  the  likely  impact  that  it 
would  have  (jn  America's  defense  posture. 

The  Balartoed  Budget  Amendment  (BBA) 
could  severity  jeopardize  America's  national 
security,  aiip  that  Is  one  of  the  major  rea- 
sons for  thai  Administration's  opposition  to 
It.  Unless  legislatively  exempted  from  reduc- 
tions, defeii$e  spending  could  end  up  being 
the  primary  billpayer  to  make  federal  budg- 
ets balance  .1  and  that  would  fundamentally 
undermine  :he  security  of  our  nation. 

If  the  Balanced  Budget  Amendment  were 
adopted.  Air^erica's  defense  posture  would  be 
vulnerable  :p  two  different  problems:  the  im- 
pact on  de  9nse  to  reach  a  zero  deficit  and 
the  effect  )h  defense  of  the  annual  budget 
process  unci*  the  BBA. 

I.MP.\CT  ON   JtFENSE  TO  GET  TO  A  ZERO  DEFICIT 

(Chart  1)  To  illustrate  the  Impact  of  get- 
ting to  a  :;^ro  deficit,  several  a.ssumptions 
have  to  be  |made  about  the  final  date  and 
provisions  ajf  the  BBA.  Let  us  assume  that 
the  year  of  $BA  implementation  if  2002.  and 
make  calci  lotions  based  on  the  most  recent 
deficit  pr(  Sections  by  the  Congressional 
Budget  Offite.  Balancing  the  budget  on  a 
phased  basisi— 14  percent  year  In  1996  through 
2002— would  k-equire  a  total  of  $1,040  billion  in 
spending  ci  is  and-or  revenue  increases. 

Exactly  how  much  the  Department  of  De- 
fense (DoE  »  would  have  to  contribute  to 
achieving  a  kero  deficit  would  depend  on  how 
much  revenue  would  be  increased  and  wheth- 
er entitlemlents  would  be  cut.  Under  the 
worst  case  Scenario,  there  would  be  no  in- 
crease In  revenue  and  no  cuts  In  the  entitle- 
ment proanams.  This  means  the  budget 
would  hava  to  be  balanced  by  cuts  in  discre- 
tionary spending,  of  which  national  defense 
represents  ^jout  one  half.  The  best  case  sce- 
nario assumes  half  of  the  deficit  would  be 
offset  by  iit«reases  In  revenue  and  the  other 
half  propoijtSonately  to  spending  for  entitle- 
ments an(l  domestic  and  defense  discre- 
tionary prd^ams. 

(Chart  2)  Not  reproducible  In  the  Record. 

(Chart  3J  For  national  defense,  the  best 
case  scenaijio  would  have  a  serious  impact  on 
national  security.  The  worst  case  would  be  a 
disaster.  Achieving  these  totals  would  entail 
subtantial  ineductlons  to  defense  people  and 
programs,  i\»hlch  are  already  downsized  to 
the  minimlihi  acceptable  level  deemed  nec- 
essary in  tjiie  Bottom-Up  Review.  Our  forces 
would  becclrtie  hollow  and  we  would  have  to 
give  up  ouB  quality  of  life  Initiatives  such  as 
adequate  c^pensation  for  military  person- 
nel, child  ;(jare  programs,  decent  barracks 
and  family!  housing  and  other  programs  that 
provide  a  fc$nse  of  community  and  support 
for  mllitar^  families.  We  would  have  to  stop 
the  modeftiization  and  recapitalization, 
which  is  needed  and  planned  In  our  current 
five-year  budget.  We  would  have  to  cut  back 
our  emphaiis  on  science  and  technology  and 


CONGRESSIONAL  RECORD— SENATE 


5995 


technology  reinvestment  programs,  and 
thereby  risk  the  technological  edge  that  has 
always  given  our  forces  an  advantage  over 
our  adversaries. 

Reductions  such  as  these  would  fundamen- 
tally change  the  character  of  America's  mili- 
tary posture,  make  our  new  strategy 
unsupportable.  call  Into  question  our  ability 
to  fulfill  U.S.  commitments  to  our  allies  and 
to  protect  our  Interests  worldwide,  and  un- 
dermine America's  global  leadership. 

THE  ANNUAL  BUDGET  PROCESS  UNDER  THE  BBA 

Let  me  now  turn  to  the  second  problem: 
Life  under  a  balanced  budget  amendment. 

What  about  the  effect  on  defense  of  the  an- 
nual budget  process  under  the  Balanced 
Budget  Amendment?  The  BBA  annual  budget 
process  could  routinely  end  up  removing 
from  our  elected  political  leaders  the  deci- 
sion about  what  level  of  defense  spending  is 
prudent.  America's  defense  preparedness 
could  get  determined  by  economic  shifts, 
cost  growth  in  entitlements,  and  other  non- 
defense  factors.  Even  if  threats  to  America's 
global  interests  were  increasing  or  our  forces 
deteriorating,  the  BBA  could  lead  to  deep  de- 
fense cuts. 

The  fact  that  these  consequences  could  be 
avoided  with  %  approval  of  each  house  of 
Congress  is  scant  reassurance.  Preservation 
of  an  adequate  defense  posture  would  become 
dependent  on  exceptional  political  efforts. 
The  BBA  process  would  be  heavily  skewed  in 
favor  of  cutting  defense  to  compensate  for 
whatever  was  escalating  elsewhere  in  the 
budget.  Even  when  a  %  majority  minus  one 
in  either  house  believed  that  BBA  cuts  were 
unjustified,  the  minority  view  would  prevail. 
Not  exactly  ideal  for  the  world's  most  power- 
ful democracy  and  best  hope  for  future  peace 
and  stability. 

The  BBA  would  threaten  frequent  inter- 
ruptions to  the  many  long-term  processes 
that  are  essential  to  maintaining  a  prudent 
defense  posture.  The  quality  and  morale  of 
our  people  must  be  continually  nurtured, 
and  would  be  devastated  by  rapid  and  deep 
cuts  In  end  strength.  Our  military  and  civil- 
ian professionals  require  extensive  training 
and  experience.  We  cannot  recruit  and  retain 
top-notch  military  and  civilian  profes- 
sionals, if  they  are  vulnerable  to  summary 
dismissal. 

Repair  parts  must  be  ordered  three  years 
ahead  of  anticipated  use.  In  order  to  ensure 
the  readiness  of  U.S.  forces.  Many  years  of 
research  and  development  are  needed  to  en- 
sure that  our  forces  are  never  outgunned  or 
outmaneuvered.  The  average  major  weapons 
procurement  program  requires  8  years  of  de- 
velopment and  testing.  Production  lines  are 
necessarily  set  up  anticipating  stable  pro- 
curement rates;  they  cannot  be  stopped  and 
started,  in  order  to  offset  a  downturn  In  rev- 
enues or  surge  In  entitlements.  Because  of 
the  long-lead  times  needed  for  our  weapons 
systems,  DoD  is  unique  among  executive  de- 
partments in  that  we  must  have  detailed 
five-year  plans  incorporating  them.  It  would 
be  extremely  costly,  and  essentially  unwork- 
able, to  turn  on  and  off  defense  programs, 
when  the  BBA  forced  deep  budget  cuts. 

In  sum,  budgeting  under  BBA  would  Inject 
great  uncertainty  and  chaos  into  defense 
planning,  which  needs  to  have  stability  and 
a  long-term  perspective. 

(Chart  4)  Small  changes  In  the  U.S.  econ- 
omy would  mean  even  bigger  budget  prob- 
lems. Using  the  CBO  rule  of  thumb,  a  one 
percent  rise  per  year  in  interest  rates  would 
increase  the  federal  budget  deficit  $5  billion 
in  the  first  year  and  108  billion  over  five 
years.  A  one  percent  fall  per  year  in  real 
growth  in  the  economy  would  Increase  the 


deficit  $9  billion  in  the  first  year  and  $289  bil- 
lion over  five  years.  Thus  under  the  BBA. 
even  modest  changes  in  the  economy  could 
trigger  sweeping  cuts  to  federal  programs. 

CLOSING 

The  Balanced  Budget  Amendment  address- 
es a  very  important  issue,  but  )t  would  dra- 
matically complicate  our  ability  to  plan  for 
and  manage  a  strong  Department  of  Defense. 

Defense  programs  would  be  especially  vul- 
nerable under  the  BBA.  because  DoD  ac- 
counts for  about  half  of  all  discretionary 
spending.  And  that  Is  critical  because  the 
BBA  has  no  implementation  details.  Unless 
the  BBA  becomes  a  vehicle  by  which  reve- 
nues are  increased  or  entitlements  cut.  DoD 
could  well  have  to  pay  for  half  of  every  dol- 
lar of  deficit  reduction. 

DoD  budget  authority.  In  real  terms,  has 
been  In  decline  since  FY  1985.  We  have  fi- 
nally reached  the  end  of  our  builddown.  It 
would  be  dangerous  to  continue  to  downsize 
our  forces  at  this  time.  The  Balanced  Budget 
Amendment  would  cut  defense  spending  to 
whatever  level  its  arbitrary  formula  dic- 
tated, and  thereby  displace  the  carefully 
considered  judgments  of  Members  of  Con- 
gress. Presidents,  and  civilian  and  military 
leaders  as  to  what  spending  is  necessary  and 
wise.  I  do  not  believe  such  an  approach  to 
questions  of  national  security  would  serve 
America  well. 

Impact  on  Defense  to  Get  to  a  Zero 

DEFICIT 

In  order  to  assess  the  impact  on  DOD.  as- 
sumptions have  to  be  made  about  final  date 
and  provisions  of  the  balanced  budget 
amendment: 

tesuinplim 


Year  ol  implemenlalion 
PioiKled  deficit  at  implementalKm 
Will  revtnue  be  increased' 
Will  enlitlemenis  be  cut' 


2002 

Current  budget  proieclion 

It  (es.  MVU%  m<niie/spefld"i| 

It  yes.  in  protxidion  to  outlays 


Impact  of  Cuts  on  National  Defense 

Make  substantial  reductions  to  military 
and  civilian  personnel. 

Return  to  "Hollow  Forces." 

Cancel  Quality  of  Life  Initiatives. 

Stop  planned  modernization  and  recapital- 
ization. 

Cut  back  on  science  and  technology. 

Cancel  technology  and  reinvestment  pro- 
grams. 

Fundamentally  change  U.S.  military  pos- 
ture. 

Undermine  U.S.  commitments  to  allies. 

Small  Economic  Changes  Mean  Big  Budget 
Problems 

Modest  changes  in  the  economy  would  ne- 
cessitate sweeping  program  cuts. 


CBO  RULE  OF  THUMB 

|ln  billions  ol  dotlarsl 


DefKit  impxt 


First  year 


5-ye»rs 


1  percent  rise  in  interest  rata  . 
1  percent  fall  in  rul  (rowtli  


108 
289 


U.S.  Department  of  Housing  and 
Urban  Development,  the  Sec- 
retary, 

Washington  DC.  February  8. 1995. 
Senator  Robert  Byrd, 

Ranking  Minority  Member.  Committee  on  Ap- 
propriations. U.S.  Senate.  Washington.  DC. 
Dear  Senator  Byrd:  This  letter  presents 
the  views  of  the  Department  of  Housing  and 
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Urban  Development  on  the  proposed  bal- 
anced budget  amendment.  House  Joint  Reso- 
lution 1.  We  are  opposed  to  the  proposed  bal- 
anced budget  amendment  because  it  is  un- 
necessary and  could  undermine  important 
functions  of  this  Department. 

We  certainly  support  the  intended  goal  of 
reducing  the  federal  deficit.  Indeed,  in  1993 
the  President  joined  with  Members  of  Con- 
gress to  enact  the  largest  deficit  reduction 
bill  in  history.  The  Administration  looks  for- 
ward to  continuing  to  work  with  Congress  on 
deficit  reduction. 

At  the  Department  of  Housing  and  Urban 
Development,  we  have  established  basis 
spending  priorities  to  guide  our  decisions  in 
preparing  budgets  for  FY  96  and  beyond.  We 
have  made  our  own  hard  choices  and  tough 
spending  cuts  in  developing  our  proposed 
"Reinvention  Blueprint",  which  would  con- 
solidate 60  programs  into  three  programs  and 
accomplish  $800  million  in  administrative 
savings  alone  over  the  next  five  years.  Fur- 
ther program  reforms  and  budget  economies 
to  be  announced  February  6.  1995  will  show 
five  year  savings  at  HUD  of  $51  billion  in 
budget  authority  and  $13  billion  in  outlays. 
In  addition,  we  have  already  generated  sav- 
ings through  a  reorganization  of  our  field 
structure  to  eliminate  an  entire  layer  of  re- 
gional management.  We  have  found  many 
ways  to  do  more  with  less  people  through 
service-oriented,  performance-driven,  results 
management,  and  partnerships  with  commu- 
nities and  the  people  we  serve. 

The  proposed  balanced  budget  amendment 
would  create  havoc  with  our  budget  deci- 
sions and  program  management.  It  could 
have  a  devastating  impact  on  HUD's  mission 
of  service  to  the  American  people  and  com- 
munities. For  example,  our  Department 
worked  very  hard  to  provide  emergency  re- 
lief to  the  victims  of  natural  disasters  such 
as  the  Southern  California  earthquake,  the 
Midwest  floods.  Hurricane  Andrew  in  Florida 
and  Hurricane  Iniki  in  Hawaii.  Our  abilitv  to 
respond  rapidly  and  effectively  to  emer- 
gencies could  be  severely  curtailed  by  the 
balanced  budget  amendment.  The  amend- 
ment's requirement  of  a  three-fifths  vote 
could  cause  long  delays,  severe  hardship,  and 
perhaps  even  irreparable  harm  for  the  many 
people  that  will  lose  their  homes  and  ur- 
gently need  adequate  housing  in  these  emer- 
gency situations. 

While  we  support  the  goal  of  a  balanced 
budget,  the  proposals  under  consideration  to 
achieve  a  balanced  budget  by  the  year  2002 
could  require  an  unprecedented  level  of  re- 
ductions in  our  programs.  It  is  our  under- 
standing that,  if  social  security  and  defense 
are  exempt  from  reductions  and  the  tax  cuts 
in  the  Contract  with  America  are  enacted, 
the  remaining  Federal  programs  will  have  to 
be  reduced  by  more  than  30  percent  in  FY 
2002.  For  HUD.  this  would  mean  a  cut  of 
about  $10  billion  in  one  year  alone.  Assuming 
that  reductions  of  this  magnitude  would  be 
evenly  spread  across  agencies  and  accounts, 
the  effect  on  HUD  programs  would  be  dev- 
astating. For  example,  low-income  rental  as- 
sistance, which  in  the  President's  Budget 
would  already  be  declining  at  the  end  of  the 
century,  would  suffer  severely,  putting  thou- 
sands more  families  at  risk  of  homelessness, 
and  our  capacity  to  assist  the  already  home- 
less would  be  crippled.  A  cut  of  30  percent^ 
$1.4  billion— in  Community  Opportunity  Per- 
formance Funds  (CDBG).  would  be  a  major 
blow  to  cities  and  communities  across  the 
nation  who  depend  on  the  grant  to  support 
low-income  job  creation  and  infrastructure. 

HUD  has  taken  a  disciplined,  fiscally  re- 
sponsible, creative  approach  to  achieving  our 


key  priorities.  We  have  proposed  dramatic, 
sweeping  changes  in  the  way  the  Department 
is  structured  and  operates.  Implementation 
of  our  Reinvention  Blueprint  would  make 
HUD  a  more  customer-driven,  cost-effective, 
entrepreneurial  organization.  With  consoli- 
dation of  existing  programs  into  perform- 
ance-based funds,  the  focus  would  be  on  serv- 
ing people  and  communities  and  producing 
better  outcomes  at  significantly  less  cost. 

This  Administration  has  made  great 
strides  in  reducing  the  size  of  the  Federal 
budget  and  HUD  has  contributed  to  that  ef- 
fort. We  must  continue  these  efforts,  but  we 
must  be  prudent  and  produce  real  results, 
not  simply  crowd-pleasing  rhetoric. 

I  am  committed  to  working  with  the  Con- 
gress to  produce  savings  through  further  re- 
sponsible program  rescissions,  reductions 
and  reforms. 

Sincerely, 

Henry  G.  Cisneros. 

U.S.  Department  OF  Edlcation. 

The  Secretary. 
Washington.  DC.  February  22.  1995. 
Hon.  Robert  C.  Byrd, 

Committee    on     Appropriations,     U.S.     Senate. 
Washington.  DC. 

Dear  Senator  Byrd:  Thank  you  for  your 
recent  call  and  your  inquiry  concerning  the 
possible  impact  of  a  balanced  budget  amend- 
ment to  the  Constitution  on  the  operation  of 
Federal  education  programs.  I  have  set  out 
some  examples  of  the  effect  of  the  implemen- 
tation of  such  an  amendment  on  education 
programs. 

I  am  informed  by  reliable  analysts  that  if 
we  assume  that  Social  Security  and  National 
Defense  Expenditures  are  exempted  from  the 
reductions  in  Federal  spending  required  to 
comply  with  a  balanced  budget  amendment, 
all  other  Federal  programs  could  be  subject 
to  an  estimated  30  percent  reduction  from 
the  1995  appropriated  level. 

Based  on  these  assumptions,  the  following 
are  some  specific  examples  of  how  these  re- 
ductions could  affect  Department  of  Edu- 
cation programs: 

Financial  aid  for  college — the  surest  route 
to  the  middle  class  American  dream— would 
be  slashed.  A  30  percent  cut  would  require  a 
$2  billion  cut  in  Pell  Grant  funding,  elimi- 
nating awards  to  nearly  300.000  students  and 
reducing  the  average  award  to  the  remaining 
3.5  million  students  from  $1,548  to  $1,218.  The 
termination  of  loan  interest  subsidies  for  3 
million  low-income  students  and  their  fami- 
lies could  increase  borrowing  costs  by  as 
much  as  20  percent  over  the  life  of  their 
loans.  Support  for  the  Supplemental  Edu- 
cational Opportunity  Grant  and  Work-Study 
programs  would  decline  by  $360  million, 
eliminating  awards  to  more  than  500,000 
needy  postsecondary  students.  These  cuts 
would  effectively  reverse  30  years  of  progress 
in  expanding  postsecondary  education  oppor- 
tunity. 

Goals  2000  and  School-to-Work  Opportuni- 
ties. Reform  efforts  now  under  way  in  nearly 
all  States  would  be  dramatically  scaled 
back,  forcing  the  Nation  to  significantly  re- 
duce its  commitment  to  high  standards  for 
all  students.  Under  Goals  2000.  for  example. 
45  States  and  5  territories  and  thousands  of 
communities  are  working  hard  to  improve 
their  schools,  and  are  counting  on  these  Fed- 
eral dollars  to  help  implement  their  edu- 
cation reform  plans. 

Title  I  Grants  to  Local  Educational  Agen- 
cies. The  $2  billion  cut  required  by  a  bal- 
anced budget  amendment  could  reduce  as- 
sistance to  over  6  million  economically  dis- 
advantaged elementary  and  secondary  school 


students,  or  even  terminate  services  alto- 
gether to  as  many  as  2  million  students. 
Title  I  helps  low-achieving  children,  particu- 
larly those  in  high-poverty  schools,  meet  the 
same  challenging  academic  content  and  per- 
formance standards  expected  of  all  children. 

Special  Education  Grants  to  States.  Fed- 
eral a.ssistance  in  meeting  the  extra  costs  of 
serving  over  5.6  million  children  with  dis- 
abilities could  drop  from  $426  to  $298  per  eli- 
gible child.  Similar  reductions  for  preschool 
and  early  intervention  programs  could  lead 
many  States  to  stop  serving  younger  chil- 
dren with  disabilities,  a  step  that  could  only 
increase  the  need  for  more  expensive  services 
in  later  years. 

Impact  Aid.  For  this  program,  there  could 
be  a  30  percent  reduction  in  Federal  support 
for  paying  the  operating  costs  of  school  dis- 
tricts enrolling  large  numbers  of  Federally 
connected  children.  Districts  heavily  depend- 
ent on  such  support  could  be  forced  to  under- 
take such  actions  as  furloughing  or  laying 
off  teachers  or  shortening  the  length  of  the 
school  year. 

All  of  these  serious  reductions  In  Federal 
support  for  education  could  come  at  a  time 
when  international  economic  competition 
demands  ever  higher  skill  levels  from  Amer- 
ican workers,  and  when  our  civic  life  and  de- 
mocracy demands  better  educated  citizens. 
It  is  absolutely  the  wrong  time  to  take  any 
steps  that  might  reduce  our  investment  in 
education.  I  hope  that  this  information  will 
aid  your  efforts  to  place  the  full  implications 
of  such  an  amendment  before  the  Members  of 
the  United  States  Senate. 
Yours  sincerely, 

RICHARD  W.  Riley. 

The  Secretary  of  Veterans  Af- 
fairs, 

Washington.  DC.  January  30.  1995. 
Hon.  Robert  C.  Byrd, 

Ranking  Minority  Member.  Committee  on  Ap- 
propriations. U.S.  Senate.  Washington.  DC. 

Dear  Senator  Byrd:  This  is  in  response  to 
your  request  for  information  on  the  poten- 
tial effect  on  VA  programs  of  the  Balanced 
Budget  Amendment  that  is  soon  to  be  con- 
sidered on  the  Senate  floor.  I  appreciate  the 
need  for  continuing  efforts  to  reduce  federal 
deficits  and  support  the  goal  of  a  balanced 
budget.  However,  I  am  extremely  worried 
about  how  the  current  proposal  would  affect 
veterans  and  their  families. 

The  proponents  of  the  amendment  have  re- 
fused to  indicate  what  spending  cuts  they 
would  make  in  order  to  eliminate  the  deficit 
by  fiscal  year  2002.  Nevertheless,  many  of  the 
amendment's  proponents  have  indicated 
what  they  will  not  do  to  eliminate  the  defi- 
cit: reduce  Social  Security  and  increase 
taxes.  At  the  same  time,  they  are  promising 
to  create  new  deficit  pressures  by  increasing 
defense  spending  and  actually  reducing 
taxes,  again  without  showing  how  they 
would  offset  the  enormous  costs  involved  in 
their  initiatives.  But  despite  the  fundamen- 
tal nature  of  the  federal  government's  com- 
mitment to  our  veterans.  Balanced  Budget 
Amendment  proponents  have  left  VA  pro- 
grams on  the  table — subject  to  tremendous, 
inevitable  pressures  that  the  amendment 
will  create  to  cut  unprotected  programs. 

It  is  my  understanding  that,  if  Social  Se- 
curity and  defense  are  exempt  from  reduc- 
tions and  the  tax  cuts  in  the  Contract  With 
America  are  enacted,  then  remaining  federal 
programs  will  have  to  be  reduced  by  more 
than  30  percent  in  FY  2002.  Assuming,  in  the 
current  absence  of  specifics,  that  such  a  re- 
duction would  be  applied  across  the  board,  it 
would  have  a  devastating  effect  on  veterans' 
programs. 
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A  30-percMt  reduction  to  the  Veterans 
Health  Adnlinistra '  ion  would  prohibit  us 
from  providijng  healti  care  services  to  many 
of  those  whqin  we  now  treat.  A  reduction  in 
full-time-eqiiJvalent  employees  (FTEE)  of 
63.000  in  2002J  could  be  expected  and  we  would 
be  able  to  tt«at  488.000  fewer  inpatients  and 
accommodati^  11.403.000  fewer  outpatient  vis- 
its. The  cutl()».cks  could  mean  the  closing  of 
many  VA  hospitals,  outpatient  clinics,  and 
nursing  honias.  In  fact,  the  viability  of  the 
VA  as  a  natijonal  health-care  system  for  vet- 
erans could  be  threatened.  It  certainly  could 
not  be  mainuiined  on  the  same  scale  as  to- 
day's system,  and  the  Department's  ability 
to  maintain  Mie  current  high  level  of  quality 
care  could  ba  severely  damaged. 

Similarly,  our  Regional  Offices  could  suf- 
fer a  reduction  of  3.000  FTEE.  which  might 
make  it  impossible  for  us  to  process  veter- 
ans' claims  I  (or  benefits  in  a  timely  way. 
Likewise.  o|iarations  in  the  National  Ceme- 
tery System!  tnight  have  to  be  severely  cur- 
tailed; impa  eing  our  ability  to  bury  veter- 
ans with  digiijty. 

The  many  benefit  programs  that  VA  ad- 
ministers foi  disabled  veterans  could  also  be 
subject  to  de  Op  cuts.  As  an  example,  certain 
severely  diss  IJled  veterans  who  receive  com- 
pensation for  service-connected  disabilities 
would,  under!  current  policy,  be  receiving  ap- 
proximately i  $42,400  per  year  by  2002.  A  30- 
percent  reduption  in  such  a  veteran's  earned 
benefit  would  amount  to  $12,721  for  that 
year.  This  isj  hardly  an  appropriate  response 
for  a  grateful  hation. 

Our  pensian  program  for  non-service-dis- 
abled wartinjie  veterans  is  designed  to  keep 
these  disabled  veterans  from  living  a  life  of 
abject  poverty.  A  30-percent  cut  in  2002 
would  result!  in  a  loss  of  up  to  $4,790  for  the 
neediest  of  witerans.  and  would  force  nearly 
all  VA  pensiwi  recipients  below  the  poverty 
line. 

Thank  yod  for  this  opportunity  to  share 
with  you  my  concerns  regarding  the  Bal- 
anced Budgft  Amendment.  As  always.  I 
greatly  appreciate  your  concern  for  and  sup- 
port of  veterihs  and  their  families. 
Sincerely. 

Jesse  Brown. 

Thh  Secretary  of  Health 

AND  Human  Services. 
wi^hington.  DC,  January  30.  1995. 
Hon.  Robert  (p.  Byrd. 

Ranking  Minfirity  Member.  Committee  on  Ap- 
propriatiditis.  U.S.  Senate.  Washington.  DC. 

Dear  SEN^^toa  Byrd:  Much  has  been  said 
and  written  bbout  adding  a  balanced  budget 
amendment  to  the  United  States  Constitu- 
tion, but  I  Witt  to  make  sure  that  the  Amer- 
ican people  and  the  members  of  Congress 
fully  understand  what  such  an  amendment 
could  mean  »or  the  people  served  by  the  De- 
partment of  Jfealth  and  Human  Services. 

Let  me  be  tiear:  While  we  support  the  goal 
of  a  balanced  budget,  the  proposals  under 
consideration  by  the  Congress  to  achieve  a 
balanced  buc^get  by  the  year  2002  could  re- 
quire an  unprecedented  level  of  reductions  in 
our  progrartis— including  Medicare,  Head 
Start,  NIH  rejsearch,  and  Medicaid. 

If  reductior^  to  Social  Security  and  de- 
fense spending  are  taken  off  the  table  and 
the  tax  CUBS  included  in  Contract  With 
America  are  (tdopted.  then  all  other  domestic 
programs,  iiloluding  those  at  HHS.  would 
have  to  be  reduced  by  over  30  percent.  This 
magnitude  of  reduction  could  threaten  the 
affordable,  hlg^h-quality  health  care  our  el- 
derly have  dome  to  expect,  jeopardize  the 
critical  reseairch  performed  by  our  National 
Institutes  of  Health,  and  drive  millions  more 
families  into  poverty. 


Applying  a  30  percent  reduction  to  the 
Medicare  program  to  achieve  the  Balanced 
Budget  Amendment  goals  could  mean  cuts  of 
over  $100  billion  in  the  year  2002  alone.  If 
Congress  required  beneficiaries  to  absorb  the 
full  cost,  it  would  be  the  equivalent  of  charg- 
ing an  additional  $215  a  month  to  maintain 
the  Medicare  program  in  addition  to  the  cur- 
rent projected  Part  B  premium  in  2002  of  $59 
a  month.  If  these  Medicare  premiums  are  de- 
ducted from  Social  Security  checks,  this 
would  mean  a  25  percent  reduction  in  the  av- 
erage beneficiary's  Social  Security  check 
each  month;  For  the  one-in-four  elderly 
Americans  who  rely  almost  solely  on  their 
Social  Security  check  for  their  income,  this 
is  a  painful  loss. 

If  Congress  instead  chooses  to  cut  the  $100 
billion  from  medical  providers,  then  one  of 
two  things  could  happen:  Providers  may  ac- 
cept fewer  Medicare  beneficiaries  as  pa- 
tients, or  they  may  shift  the  costs  to  their 
non-Medicare  business.  This  could  increase 
private  sector  health  costs  by  over  10  per- 
cent. 

For  Medicaid,  balancing  the  budget  could 
require  over  $55  billion  in  cuts  in  the  year 
2002  alone.  Because  Medicaid  is  a  Federal/ 
State  partnership,  cuts  in  the  Federal  budget 
could  force  States  to  make  up  the  cuts  either 
with  increased  State  spending  or  through  re- 
duced support  to  the  Medicaid  program.  Ei- 
ther approach  simply  shifts  the  burdens  to 
the  States.  Moreover.  States  could  have  to 
choose  between  cutting  services  or  coverage 
to  either  the  elderly,  disabled  or  poor  moth- 
ers and  their  children. 

Other  key  HHS  programs  could  be  harmed 
by  a  balanced  budget  amendment.  For  exam- 
ple. Head  Start  local  programs  could  be 
forced  to  discontinue  services  to  almost  a 
quarter  of  a  million  children.  The  National 
Institutes  of  Health  could  lose  $3.5  billion. 
This  would  be  equivalent  to  eliminating  the 
entire  National  Cancer  Institute:  the  Na- 
tional Heart.  Lung  and  Blood  Institute;  and 
about  half  of  the  National  Institute  on  Neu- 
rological Disorders  and  Stroke. 

This  Administration  has  made  great 
strides  in  reducing  the  size  of  the  Federal 
budget  deficit,  and  the  Department  of  Health 
and  Human  Services  has  contributed  its  fair 
share,  but  we  must  proceed  down  the  path  of 
further  deficit  reduction  with  care  and  with 
the  full  knowledge  of  what  the  price  will  be. 
Sincerely. 

Donna  E.  Shalala. 

U.S.  Department  of  Justice, 
Office  of  Legislative  affairs, 
Washington.  DC.  January  27,  1995. 
Hon.  Robert  Byrd. 

Ranking  Minority  Member,  Committee  on  Ap- 
propriations. U.S.  Senate.  Washington.  DC. 

Dear  Senator  Byrd:  We  understand  that 
the  Senate  will  shortly  turn  its  consider- 
ation to  various  proposals  to  amend  the  Con- 
stitution to  require  a  balanced  federal  budg- 
et. We  certainly  support  the  intended  goal  of 
reducing  the  federal  deficit.  Indeed,  in  1993, 
the  President  joined  with  Members  of  Con- 
gress to  enact  the  largest  deficit  reduction 
bill  in  history.  The  Administration  looks  for- 
ward to  continuing  to  work  with  Congress  on 
deficit  reduction. 

Before  passing  a  balanced  budget  amend- 
ment, however,  the  Congress  should  be  keen- 
ly aware  of  the  impact  that  such  an  amend- 
ment could  have  on  the  essential  operations 
of  the  federal  government  in  general,  and  of 
the  Department  of  Justice  in  particular.  In  a 
word,  the  impact  could  be  devastating.' 


'  Many  proponents  of  the  balanced  budget  proj)os- 
als  have  stated  that  they  would  implement  the  bal- 


When  the  Attorney  General  testified  before 
the  Senate  Commi-.,tee  on  Appropriations  on 
February  15,  1994,  she  stated  that  "[p]ut  sim- 
ply, the  Balanced  Budget  Amendment  would 
put  at  risk  the  Justice  Department's  ability 
to  fight  crime.  Passage  of  the  Amendment 
would  mean  sharp  reductions  in  all  of  the 
Department's  crime  fighting  units.  "  This  is 
as  true  today  as  it  was  a  year  ago.  We  be- 
lieve now.  as  we  did  then,  that  the  American 
people  look  to  the  federal  government  for 
more,  not  less,  assistance  in  making  their 
communities  safe,  and  that  they  will  not 
support  arbitrary  cutbacks  or  limitations  on 
the  essential  resources  that  are  urgently 
needed  to  combat  wrongdoing. 

The  Attorney  General  also  noted  in  her 
statement  that  passage  of  the  Balanced 
Budget  Amendment  would  lead  to  sharp  re- 
ductions—and perhaps  total  elimination— of 
federal  aid  to  State  and  local  law  enforce- 
ment. As  the  Attorney  General  indicated, 
elimination  of  this  funding  would  "destroy 
any  hope  of  implementing  our  community 
policing  and  pubic  safety  initiatives"— two 
ab.solutely  critical  goals  of  last  year's  crime 
bill.  At  a  time  when  we  are  striving  to  assist 
our  State  and  local  partners  in  ridding  the 
Nation's  schools  and  streets  of  crime,  such 
an  outcome  would  be  tragic— and  wrong. 

We  have  taken  the  liberty  of  enclosing  a 
copy  of  the  Attorney  General's  statement  of 
February  15.  1994,  before  the  Senate  Appro- 
priations Committee.  It  goes  into  consider- 
ably greater  detail  than  this  letter  about  the 
likely  negative  effects  that  passage  and  rati- 
fication of  a  Balanced  Budget  Amendment 
would  have  upon  the  Department  of  Justice 
and  upon  law  enforcement  in  the  United 
States.  We  recognize,  of  course,  that,  be- 
cause of  the  passage  of  time,  the  figures 
cited  in  the  Attorney  General's  statement 
are  not  current.  For  example,  the  effects 
upon  the  Department,  as  stated  by  the  At- 
torney General,  were  based  on  the  assump- 
tion that  spending  would  have  to  be  reduced 
by  twenty  percent.  If  a  thirty  percent  reduc- 
tion were  required,  the  budget  impact  would 
be  fifty  percent  greater.  These  consider- 
ations do  not.  however,  alter  in  any  way  the 
conclusions  contained  in  the  Attorney  Gen- 
eral's statement.  If  anything,  they  reinforce 
them.  We  urge  that  the  Senate  evaluate 
these  considerations  with  extreme  care  be- 
fore acting  on  any  of  the  Balanced  Budget 
Amendments  that  may  come  before  it. 

Thank  you  for  permitting  us  to  provide  our 
views  on  this  important  matter.  If  we  may 
be  of  additional  assistance,  or  if  you  require 
additional  information,  please  do  not  hesi- 
tate to  call  upon  us.  The  Office  of  Manage- 
ment and  Budget  has  advised  that  there  is  no 
objection  from  the  standpoint  of  the  Admin- 
istration's program  to  the  presentation  of 
this  report. 

Sincerely. 

Sheila  F.  Anthony. 
Assistant  Attorney  General. 

Enclosure. 

Statement  of  Janet  Reno.  Attorney  Gen- 
eral, Before  the  Committee  on  Appro- 
priations February  15,  1994 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: 


anced  budget  amendment  without  si>ending  reduc- 
tions in  Social  Security  and  national  defense.  If  this 
is  the  case,  and  if  the  tax  proposals  contained  in  the 
Contract  With  America  are  adopted,  all  other  do- 
mestic discretionary  spending  would  have  to  be  re- 
duced by  over  30  percent  Such  reductions  would  be 
unprecedented— indeed  Draconian— and  would  wreak 
havoc  on  the  essential  law  enforcement  programs  of 
this  Department. 
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INTRODUCTION 

I  am  pleased  to  have  this  opportunity  to 
appear  before  you  today  to  testify  on  Senate 
Joint  Resolution  41— the  Balanced  Budget 
Amendment.  My  remarks  this  morning  will 
be  devoted  to  explaining  why  this  Amend- 
ment, which  I  oppose,  could  severely  under- 
mine the  ability  of  the  Department  of  Jus- 
tice to  fulfill  its  core  function  of  fighting 
crime. 

As  everyone  here  is  no  doubt  aware,  the 
Administration  is  deeply  committed  to 
fighting  crime  and  to  making  our  streets  and 
schools  safe  once  again.  President  Clinton 
has  made  a  promise  to  the  American  people 
to  use  all  the  resources  of  his  Administra- 
tion to  reduce  the  rate  of  crime  now  plagu- 
ing our  communities.  As  the  President  him- 
self said  last  month  in  his  State  of  the  Union 
Address,  -violent  crime  and  the  fear  it  pro- 
vokes are  crippling  our  society,  limiting  per- 
sonal freedom,  and  fraying  the  ties  that  bind 
us."  Our  charge  is  clear:  to  rid  our  society  of 
this  scourge  while  healing  the  wounds  that 
divide  us. 

Members  of  this  Committee  have  made  a 
significant  contribution  in  the  fight  against 
crime  by  voting  for  passage  of  a  comprehen- 
sive crime  bill.  I  salute  you— and  your  col- 
leagues in  the  Senate— for  your  support  and 
dedicated  efforts  toward  iiaking  this  legisla- 
tion a  reality. 

As  Attorney  General,  my  most  important 
responsibility  to  the  American  people  is  to 
ensure  that  the  laws  are  strictly  enforced 
and  that  all  the  means  at  my  disposal  are 
utilized  to  their  fullest  extent  in  the  fight 
against  crime.  My  testimony  today  will 
focus  on  why  the  Balanced  Budget  Amend- 
ment^by  forcing  cutbacks  in  the  very  pro- 
grams at  the  center  of  our  anti-crime  cru- 
sade—could severely  undermine  the  Depart- 
ment's ability  to  banish  violence  from  our 
homes  and  streets. 

At  the  outset,  let  me  state  very  clearly  the 
basic  assumptions  I  have  made  in  addressing 
the  effects  of  the  Balanced  Budget  Amend- 
ment on  the  Department  of  Justice.  For  pur- 
poses of  my  analysis  this  morning.  I  have  as- 
sumed that  any  spending  cuts  required  by 
the  Balanced  Budget  Amendment  on  the  de- 
partment of  Justice.  For  purposes  of  my 
analysis  this  morning.  I  have  assumed  that 
any  spending  cuts  required  by  the  Balanced 
Budget  Amendment  would  be  pro-rated 
across  all  government  programs:  no  single 
Cabinet  Department  or  agency  would  be 
asked  to  cut  any  more,  or  any  less,  than  any 
other.  All  would  be  affected  equally. 

Applying  this  basic  assumption,  in  1999— 
the  earliest  year  the  Amendment  could  go 
into  effect— the  total  budget  deficit  is  pro- 
jected to  be  $201  billion.  Because  Department 
of  Justice  outlays  are  approximately  1  per- 
cent of  total  Federal  outlays,  we  have  esti- 
mated—again assuming  that  t,he  Department 
will  be  asked  to  make  the  same  percentage 
of  spending  reductions  as  everyone  else— 
that  the  Department  would  be  cut  by  $2  bil- 
lion in  outlays,  or  one  percent  of  $201  billion. 
This  equates  to  about  $1.8  billion  in  budget 
authority  by  1999.  or  approximately  20  per- 
cent of  our  discretionary  budget  authority. 

Let  me  be  blunt:  If  the  Balanced  Budget 
Amendment  took  effect  today,  and  we  were 
asked  to  cut  almost  $2  billion  from  our  dis- 
cretionary spending— the  effects  would  be 
immediate,  and  they  would  be  dire.  We  would 
feel  those  cuts  in  the  very  areas  we  are  now 
trying  to  strengthen  in  order  to  win  back  our 
streets,  schools  and  homes  against  escalat- 
ing crime  and  violence. 

Put  simply,  the  Balanced  Budget  Amend- 
ment would  put  at  risk  the  Justice  Depart- 


ment's ability  to  fight  crime.  Passage  of  the 
Amendment  would  mean  sharp  reductions  in 
all  of  the  Department's  crime  fighting  units. 

THE  AMENDME.NT  WOULD  CAUSE  SHARP  REDUC- 
TIONS IN  ESSENTIAL  DEPARTMENTAL  PRO- 
GRAMS 

Every  single  component  of  the  Depart- 
ment^the  FBI.  the  DEA.  INS.  the  U.S.  At- 
torneys' Offices,  the  U.S.  Marshal's  Office, 
the  Bureau  of  Prisons,  and  other  federal 
prosecutors— has  worked  hard  to  meet  the 
President's  FY  1995  budget.  To  cut  them  fur- 
ther—as the  Balanced  Budget  Amendment 
would  require— would  not  only  prevent  us 
from  meeting  our  ambitious  goals,  but  might 
result  in  a  significant  retreat  from  our  cur- 
rent capabilities.  Let  me  be  more  specific. 

As  you  all  well  know,  most  of  the  Depart- 
ment's activities  are  funded  out  of  a  discre- 
tionary budget  authority  which  is  under  the 
jurisdiction  of  the  Committees  On  Appro- 
priations. While  the  President's  1995  appro- 
priation request  for  the  Department  includes 
only  $103  million  in  mandatory  appropria- 
tions, it  includes  a  full  $12.2  billion  in  discre- 
tionary budget  authority.  This  portion  funds 
the  FBI.  the  DEA.  the  INS.  the  U.S.  Mar- 
shals Offices,  the  U.S.  Attorneys  Offices,  the 
Criminal  Division,  the  Tax  Division,  the 
Antitrust  Division,  the  Civil  Rights  Division, 
the  Environment  and  Natural  Resources  Di- 
vision and  their  respective  litigating  oper- 
ations, the  Bureau  of  Prisons,  the  Office  of 
Justice  Programs,  and  other  components. 

As  I  have  already  testified,  we  estimate 
that  the  Balanced  Budget  Amendment,  if  en- 
acted, would  require  us  to  cut  $2  billion  from 
our  discretionary  programs  by  1999.  Using 
1994  budget  figures,  instead  of  having  $9.4  bil- 
lion in  discretionary  funds  to  spend  on  crime 
fighting  measures,  we  would  have  slightly 
more  than  seven  and  a  half  billion  dollars. 

Make  no  mistake  about  it:  these  cuts 
would  have  immediate  consequences  for  our 
department.  All  this  at  a  time  when  we  are 
working  so  hard  to  take  back  our  streets  and 
to  stop  this  devastating  cycle  of  crime  and 
violence. 

With  the  public  up  in  arms  about  the  epi- 
demic of  crime  in  our  communities.  I  am 
confident  that  no  one  on  this  Committee 
would  want  to  see  such  draconian  cuts  in  our 
crime-fighting  units.  Unfortunately,  the  Bal- 
anced Budget  Amendment  might  leave  us 
with  no  other  choice.  Indeed,  if  forced  to  op- 
erate with  the  parameters  of  this  Amend- 
ment, all  the  paths  available  to  us  would 
lead  to  one  inevitable  dead-end— the  neces- 
sity of  limiting  the  resources  our  nation  so 
desperately  needs  to  fight  crime  aggres- 
sively. 

For  example,  one  of  the  cornerstones  of 
our  crime-fighting  program  is  the  assistance 
we  provide  to  state  and  local  jurisdictions 
devoted  to  crime  prevention.  In  fiscal  year 
1994.  this  assistance,  most  of  which  comes  in 
the  form  of  grants,  will  amount  to  nearly  $1 
billion.  The  purpose  of  these  funds  is  to  help 
our  local  and  state  law  enforcement  officials 
by  supplementing  their  often  severely  lim- 
ited resources,  providing  incentives  for  ac- 
tion in  areas  of  critical  need,  and  giving 
them  the  tools  they  need  to  serve  their  com- 
munities. 

The  hard,  cold  reality  is  that  complying 
with  the  requirements  of  the  Balanced  Budg- 
et Amendment  might  mean  eliminating  aid 
to  state  and  local  law  enforcement  entirely. 
As  the  former  prosecutor  of  Dade  County.  I 
learned  first-hand  how  critically  important 
this  assistance  is  to  holding  the  line  against 
crime  at  the  local  level.  I  know,  and  Presi- 
dent Clinton  knows,  that  it  is  our  local  law 
enforcement   officials,   working   in   partner- 


ship with  citizens  and  public  interest  groups, 
who  are  leading  the  fight  to  take  back  our 
streets.  If  that  money  is  eliminated,  it  would 
effectively  destroy  any  hope  of  forging  the 
crucial  federal-local  partnerships  that  today 
must  form  the  basis  of  our  crime  prevention 
efforts,  and  destroy  any  hope  of  implement- 
ing our  community  policing  and  public  safe- 
ty initiatives.  In  practical  terms,  the  Bal- 
anced Budget  Amendment  would  make  it  im- 
possible to  meet  the  President's  budget  re- 
quest to  put  up  to  100,000  more  police  officers 
on  the  street  by  1999.  As  you  know,  in  order 
to  increase  in  1995  the  financial  assistance  to 
state  and  local  law  enforcement  for  purposes 
authorized  in  the  Senate  version  of  the  crime 
bill,  the  President  has  already  "bitten  the 
bullet"  and  reallocated  within  the  discre- 
tionary spending  ceiling  in  order  to  support 
this  new  initiative. 

Yet  eliminating  all  local  and  state  assist- 
ance measures — while  a  severe  remedy  in  it- 
self—would account  for  only  half  of  the  cut- 
backs required  by  the  Balanced  Budget 
Amendment.  The  Department  would  still 
have  to  eliminate  approximately  11  percent 
of  its  total  full-time  staff  funded  l?y  discre- 
tionary programs. 

If  Instead  state  and  local  assistance  were 
continued  at  a  rate  20  percent  below  the  cur- 
rent level,  we  would  need  to  cut  approxi- 
mately 20.000  full-time  employees,  or  about 
one-quarter  of  our  entire  full-time  workstaff. 
If.  on  the  other  hand,  we  continued  the 
President's  commitment  to  fund  100.000  new 
police,  and  the  Balanced  Budget  Amendment 
were  enacted  today,  the  effect  on  the  various 
Department  components  responsible  for  our 
crime  prevention  efforts  would  be  cata- 
strophic. The  20  percent  reduction  in  our  dis- 
cretionary spending  from  1994  resources  re- 
quired by  the  Amendment  would  mean: 

The  Federal  Bureau  of  Investigation  (FBI) 
would  have  to  decrease  its  1994  resources  by 
$412.1  million  and  eliminate  4387  positions, 
including  approximately  1900  agents  and  2500 
support  staff.  The  Drug  Enforcement  Admin- 
istration (DEA)  would  have  to  decrease  its 
total  resources  by  $145.9  million  and  elimi- 
nate approximately  500  agents  and  600  sup- 
port staff. 

The  impact  of  this  reduction  on  these  pro- 
grams would  be  devastating.  At  all  levels  of 
law  enforcement,  essential  training  pro- 
grams and  important  task  forces  would  be 
eliminated.  In  addition.  DEA's  drug  king-pin 
strategy  would  be  crippled.  Most,  if  not  all. 
of  the  DEA's  resident  offices  and  posts  of 
duty  in  small  and  mid-sized  cities  and  towns 
would  have  to  be  closed.  These  effects  would 
be  felt  well  beyond  this  nation's  borders,  as 
DEA  offices  in  drug  source  and  transit  coun- 
tries would  be  forced  to  close  shop. 

The  Immigration  and  Naturalization  Serv- 
ice (INS)  would  need  to  reduce  about  2400 
staff  members  to  cut  $211.9  million  off  its 
budget.  A  reduction  of  this  magnitude  would 
severely  curUil  INS'  ability  to  control  the 
U.S.  borders  and  enforce  the  nation's  immi- 
gration laws.  At  a  time  when  both  the  agen- 
cy and  the  Administration  have  been 
targeting  resources  on  controlling  our  bor- 
ders, this  would  virtually  shut  down  border 
patrol  operations  and  negate  all  enhance- 
ments, including  the  increased  agent 
strength  that  we  achieved  in  1994. 

No  new  prisons  would  be  built  by  the  Bu- 
reau of  Prisons  (BOP),  and  due  to  lack  of 
staff,  existing  institutions  would  have  to 
close.  Prison  overcrowding  would  soar,  to  a 
startling  77  percent  by  1999.  forcing  courts  to 
mandate  the  release  of  violent  offenders 
back  onto  the  street.  Living  conditions 
would  worsen,  increasing  the  dangers  posed 
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to  staff,  injrtiates  and  the  community  at 
large.  1 1 

The  Amer|(ian  people,  tired  of  empty  rhet- 
oric and  tir^d  of  escalating  crime,  are  look- 
ing to  us  to  provide  direct  and  immediate  ac- 
tion to  make  our  communities  safe  once 
again.  By  [passing  the  Balanced  Budget 
Amendment!  w6  would  not  be  able  to  make 
good  on  the!  promises  set  forth  in  the  crime 
bill.  We  wopd  be  saying  to  the  American 
p>eople  in  tna  same  breath  that  while  we're 
serious  aboot  fighting  crime,  we  won't  be 
able  to  furid  the  essential  programs  nec- 
essary to  wit  this  battle.  We  can  not— and 
we  should  ijot— send  such  conflicting  mes- 
sages to  theiAmerican  people. 

By  passing  the  Balanced  Budget  Amend- 
ment, we  would  be  gutting  the  heart  and  soul 
of  the  Senat«-passed  Crime  Bill:  the  20  per- 
cent reduction  required  by  the  Amendment 
would  affect)  the  Crime  Control  Fund  like  all 
other  discreftionary  spending  programs.  For 
example,  onje!  of  the  most  important  initia- 
tives includifl  in  the  Crime  Bill  is  the  provi- 
sion to  hire)  a00,000  new  police  officers  over 
the  next  fiv^  years.  America's  neighborhoods 
desperately  irteed  these  new  cops;  more  cops 
on  the  str^gts,  working  hand-in  glove  in 
their  comnjunities,  means  less  crime.  If 
passed  todai^t  the  Balanced  Budget  Amend- 
ment will  sieverely  undercut  our  ability  to 
put  these  pplice  in  the  communities  where 
they  belongs 

Just  as  ijnportant  to  our  crime-fighting 
plan  is  the!  decision  to  build  boot  camps. 
These  campi  can  give  youths  who  have  com- 
mitted theiif  first  crime  and  who  are  at  risk 
of  drug  and  |gang  involvement  the  discipline, 
education  aid  training  they  need  to  grab  an- 
other chande  for  an  honest  life.  If  passed 
today,  the  i  Balanced  Budget  Amendment, 
however,  would  sla.sh  funds  intended  for 
these  camp4.  depriving  many  young  offend- 
ers of  a  chaiice  at  a  new  start  on  life. 

Similarly]  drug-treatment  and  coerced  ab- 
stinence prilrrams  for  criminal  offenders- 
including  rpeidential  substance  abuse  for 
prisoners — ciornerstones  of  both  the  Crime 
Bill  and  thd  President's  National  Drug  Con- 
trol Strategjy.  would  not  be  possible  under  a 
Balanced  Budget  Amendment.  Nor  could  the 
Bill's  plan  to  help  support  drug  courts,  drug 
testing  anq  certainty  of  punishment  for 
young  offenders  be  implemented  under  a  Bal- 
anced Budges  .Amendment. 

Tomorrow],  Assistant  Attorney  General 
Walter  Deljinger  will  testify  before  this 
Committee  on  the  potential  impact  of  the 
Balanced  Budget  Amendment  on  the  struc- 
ture of  the  constitution,  and  I  don't  want  to 
duplicate  wh&t  he  will  say.  I  do  ho^e,  how- 
ever, that  you  will  listen  very  carefully  to 
his  testimony,  because  it  will  highlight  an- 
other impoitiant  aspect  of  this  debate,  one 
that  merits  serious  consideration  when  you 
debate  the  riprits  of  this  Amendment. 


CONCLUSION 

Mr.  Chairman,  I  hope  my  testimony  has 
made  this  Committee  more  aware  of  just 
how  dangerous  the  Balanced  Budget  Amend- 
ment could  be  for  the  Department  and  its  ef- 
forts to  reduce  violent  crime  and  drugs  in 
America's  streets  and  schools. 

No  one  wants  to  see  the  deficit  reduced 
more  than  this  Administration.  As  the  Presi- 
dent and  the  Senate  showed  last  summer, 
the  deficit  can  be  reduced  only  if  we  are  will- 
ing to  make  the  hard  and  necessary  choices 
to  control  federal  spending.  ' 

The  Balanced  Budget  Amendment  is  not 
the  simple  cure  that  its  proponents  suggest. 
If  it  does  work,  it  will  only  cause  painful  re- 
ductions in  the  very  areas  we  are  trying  to 
bolster. 

The  fight  against  crime  is  not  easy.  It  has 
never  been  easy.  Hundreds  of  thousands  of 
Americans  each  day  put  their  lives  on  the 
line  to  protect  their  fellow-countrymen  and 
women  from  the  dangers  of  their  commu- 
nities. We  owe  it  to  them,  and  to  all  of  us 
who  are  afraid  to  walk  our  streets  at  night 
or  to  attend  schools  during  the  daytime,  to 
provide  them  with  the  resources  to  stamp 
out  this  epidemic  of  crime  and  restore  our 
neighborhood  security.  The  Balanced  Budget 
Amendment  will  impede  us  in  this  effort  at 
the  very  time  that  it  is  needed  most.  Let  us 
not  make  this  mistake. 

Thank  you  for  the  opportunity  to  meet 
with  you  this  morning  and  I'll  be  happy  to 
answer  any  questions. 

DEPARTMENT  OF  THE  TREASURY. 

Washington.  DC.  January  12,  1995. 
Hon.  Howard  Dean.  M.D.. 
Chairman,  National  Governors'  Association,  Of- 
fice of  the  Governor.  Montpelier,  VT. 

Dear  Governor  Dean:  I  write  to  answer 
your  request  for  information  on  the  likely 
effects  of  passage  of  a  balanced-budget 
amendment,  accompanied  by  "Contract  with 
America"  federal  tax  reductions,  on  state 
budgets  and  state  taxes. 

Enclosed  is  a  set  of  estimates  that  Treas- 
ury staff  have  constructed  of  the  possible  ef- 
fect on  states  and  their  finances  of  a  con- 
stitutional amendment  requiring  the  bal- 
ancing of  the  federal  budget  in  2002.  accom- 
panied by  the  tax  reductions  mentioned 
above.  These  estimates  are  based  on  the  fol- 
lowing assumptions:  (I)  that  the  federal 
budget  would  be  balanced  through  spending 
cuts.  (II)  that  Social  Security  and  Defense 
spending  would  not  be  reduced  below  base- 
line, and  thus  (III)  that  the  entire  burden  of 
balancing  the  federal  budget  would  be  placed 
on  non-interest.  non-Social  Security.  non- 
Defense  spending,  as  proposed  methods  for 
balancing  the  budget  and  financing  various 
tax  cuts  excludes  Social  Security  and  De- 
fense. 

The  estimates  assume  that  every  expendi- 
ture— interest.  Social  Security,  and  Defense 


aside — would  be  reduced  relative  to  baseline 
by  the  same  proportional  amount.  The  esti- 
mates assume  that  the  deficit  reduction  will 
be  phased  in  gradually,  an  equal  amount  in 
each  year  between  now  and  2002.  This  ar- 
rangement of  the  spending  cuts  results  in 
substantial  interest  savings  relative  to  the 
baseline  in  2(X)2.  and  thus  reduces  the 
amount  of  non-interest  spending  that  must 
be  cut  in  2002  to  balance  the  budget. 

Nevertheless,  the  cuts  required  in  2002 
would  be  severe.  To  help  balance  the  budget 
and  help  offset  the  tax  reductions  noted 
above,  federal  grants  to  states  would  be  cut 
by  a  total  of  $97.8  billion  in  fi.scal  2002.  Other 
federal  spending  that  directly  benefits  state 
residents  would  be  cut  by  $242.2  billion  in  fis- 
cal 2002. 

The  cuts  in  grants — in  Medicaid,  highway 
funds.  AFDC.  and  other  grants — and  the  cuts 
in  other  spending — on  Medicare  and  on  other 
spending— were  distributed  across  states  pro- 
portionately to  current  levels  of  federal  ex- 
penditures. Also  reported  is  the  amount  by 
which  total  state  taxes  would  have  to  be 
raised  if  the  state  wished  to  fully  offset  the 
reduction  in  federal  grants. 

Grants  to  states  in  the  aggregate,  to  spe- 
cific states,  and  to  states  for  specific  pro- 
grams may  be  cut  by  more  or  by  less  than 
projected  here.  Yet.  without  further  detail, 
the  most  reasonable  method  for  illustrating 
the  likely  burdens  on  states  is  to  assume 
across-the-board  proportional  cuts. 

Note.  also,  that  these  estimates  do  not  in- 
corporate any  significant  feedback  effects:  it 
is  possible  that  shifts  in  monetary  policy 
would  not  be  able  to  fully  offset  the  down- 
ward macroeconomic  impact  of  a  balanced- 
budget  amendment.  To  the  extent  that  im- 
plementation of  an  amendment  slows  growth 
and  reduces  state  revenues,  the  gap  would  be 
somewhat  larger  and  the  effect  on  state  fi- 
nances somewhat  more  severe.  On  the  other 
hand,  balancing  the  federal  budget  could 
have  substantial  positive  effects  on  the  U.S. 
economy,  which  would  promise  to  raise  state 
revenues  as  state  economic  activity  in- 
creased. Such  effects  are  not  discussed  here. 

Note,  finally,  that  this  set  of  estimates  is 
far  from  being  a  complete  analysis  of  a  bal- 
anced-budget amendment.  Its  principal  func- 
tion is  to  identify  and  evaluate  the  approxi- 
mate impact  on  state  government  finances  of 
a  constitutional  amendment  that  requires 
federal  budget  balance  by  2002. 
Sincerely  yours, 

Joyce  Carrier, 
Deputy  Assistant  Secretary 

for  Public  Liaison. 

The  Impact  of  a  Balanced-Budget  amend- 
ment and  the  Contract  With  America  on 
State  Finances 


TABLE  1.— SPENDING  REDUCTIONS  UNDER  BAIANCED  BUDGET  AMENDMENT 

IFiscal  year  200?.  Millions  ol  dollars) 


Cuts  in  {ranis  lo  Stale  (kjvemmeni 


Slate 


Total 


Medicaid 


Hi{h«ay 


AfDC 


Othet 


Required 
State  tai 
increase 
(percent) 


Cuts  in  other  Federal  spending 


Total 


Medicare 


Other 


US  total 


Alal>anij 

Alaska 

An;ona 

Arkansas    

Calilornia 

Colorado  

Connecticut  .... 

Delaware     

DC 

Florida 
Georgia 
Hawaii    


71.300 


40.314 


iVi 


4S08 


?1.30l 


NA 


176  49Z 


llMi 


99.017 


1.162 
306 
919 
723 

7.708 
755 

1.008 
158 
697 

2.656 

1.608 
328 


641 

89 

519 

«   416 

•^  3.944 

387 

587 

70 

183 

1.520 

938 

117 


98 
71 
78 
65 

442 
79 

105 
18 
17 

202 

131 
62 


32 
19 
68 
16 
960 
36 
63 
9 
24 
170 
101 
24 


391 
127 
254 
225 
2.362 
253 
253 
61 
473 
764 
438 
125 


16  4 

98 
104 
16  5 

92 
118 
112 

72 
204 
10  2 
12  0 

68 


3.058 

576 

2.397 

1.567 

20.321 

2.764 

1.843 

383 

4.937 

9.782 

3.790 

737 


1157 
44 

949 
766 

9.101 
721 

1.089 
176 
313 

5.336 

1.392 
216 


1900 
532 

1.447 
800 

2.044 

755 

207 

4.624 

4.446 

2.398 

522 


6000 
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Cuts  in  grants  to  Slate  Government 


State 


Total 


MedicaKi         Hi|lmay 


WDC 


Other 


Required 
Slate  tai 
increase 
(percent) 


Cuts  in  ottier  Federal  spendinj 


Total 


Medicare 


Oltier 


Idaho    

IHinois - 

Indiana  . 

Iowa     ._. 

Kansas 

Nenlucky  . 

Louisiana _ 

Maine .... 

Maryland  

Massachuseiti ... 

Michigan 

Minnesota  

Mississippi :. 

Missouri  .,„....-. 

Montana ., 

Nebraska ■. 

Nevada  

New  Hampshire 
New  Jersey 

New  Menico 

New  *orli 
North  CarMina  .. 
North  Dataito   ... 

Ohio    

Oklahoma 

Oiegofl  

Pennsylvama 

Rhode  Island  .. 
South  Carolina  . 
South  Dakota  . . 

Tennessee  

Texas    , 

Utah    

Vermont  ..... . 

Virginia  ..._ 

Washiniton 

IWest  Virginia  ... 

Wisconsin 

Wyoming  


2M 
2.S76 
1.490 

630 

622 
1.157 
1.96fi 

452 
1.125 
1,915 
2.477 
1.177 

064 
1.316 

277 

318 

227 

212 
2.476 

524 
S.lgl 
1.697 

229 
2.126 

770 

706 
3.057 

430 
1.003 

231 
1.537 
4.167 

422 

207 
1.005 
1.318 

765 
1.250 

218 


118 

1.354 

956 

32< 
355 
690 
1.500 
279 

m 

1.073 
1J55 
679 
496 
747 
123 
192 
116 

l.MO 
233 

5.442 

1.025 
105 

1.718 
424 
342 

1.767 
255 
644 
103 
989 

2.520 
190 
89 
490 
730 
488 
694 
55 


33 

174 

123 

69 

52 

69 

94 

28 

83 

248 

140 

102 

61 

109 

52 

44 

32 

31 

141 

70 

274 

136 

35 

170 

51 

54 

211 

42 

68 

39 

78 

340 

49 

37 

72 

117 

45 

III 

38 


155 
54 

35 
29 
56 
48 

24 
65 

135 

229 
83 
24 
62 
12 
23 
11 
11 

129 
28 

535 

95 

8 

212 
51 
47 

178 
23 
31 
6 
60 

147 
22 
13 
49 

126 

32 

96 

8 


95 
892 
357 
197 
186 
341 
324 
121 
396 
459 
753 
314 
282 
398 
89 
129 
68 
58 
705 
193 

1.930 
441 
81 
727 
244 
263 
901 
109 
260 
82 
411 

1.159 
160 
68 
393 
346 
199 
349 
118 


99 
116 
138 
109 
130 
145 
27  8 
175 

99 

12  6 

13  2 
94 

208 
15  5 
19  8 

13  3 
62 

176 
12  7 
12  9 
174 
111 
19  7 

14  4 
12  4 
122 
12  7 
214 
14  3 
24  7 
19  5 
14  0 
114 
174 

82 
84 
206 
10  3 
18  7 


855 
7.532 
2.531 
1.919 
1.730 
2.111 
2.361 

717 
6.253 
4.683 
4.988 
2,547 
1.672 
3.942 

7U 
1.213 
1.005 

563 
4.653 
2,117 
11.058 
3.217 

563 
6.0O7 
2.110 
1.976 
8.555 

619 
2.217 

577 

3.845 

10.758 

1,078 

301 
6.073 
3.569 
1.209 
2  480 

286 


218 

4.092 

1,497 

897 

819 

952 

1.066 

385 

1.377 

2449 

3.333 

1,123 

713 

1.781 

218 

482 

258 

270 

2,894 

321 

6,876 

1,432 

231 

3.442 

934 

833 

5.120 

347 

682 

205 

1.349 

4.280 

235 

150 

1.374 

1,107 

600 

1503 

% 


637 
3,441 
1.034 
1.022 

911 
1.159 
12% 

331 
4,8/6 
2,234 
1.655 
1.424 

959 
2.161 

526 

732 

74? 

293 
1759 
1,7% 
4,182 
1.785 

332 
2.565 
1,177 
1.143 
3,435 

272 
1535 

372 
24% 
6479 

842 

151 
4699 
2,463 

608 

977 
191 


State  total: 

Undist  &Ten 


70.172 
1127 


40,2?1 
43 


5,093 
83 


4.480 
28 


20,328 
973 


12  6 
NA 


172,792 
3,700 


77.199 
276 


95,593 
3,424 


TABLE  2.— SPENDING  REDUCTIONS  UNDER  CONTRACT  WITH  AMERICA 

(Fiscal  year,  millions  ot  dollars) 


Cuts  in  grants  to  State  Governments 

Required 
State  tan      - 
increase 
(percent) 

Cuts  in  other  Federal  spend 

ing 

Slate 

Total 

Medicaid 

Highway 

AfOC 

Other 

Total 

Medicare 

Other 

US  total 

9;.825 

55312 

7102 

6.185 

29,226 

NA 

242,151 

106  298 

135854 

JU3|)jll|j                                           , „ 

.„ 1,594 

879 
123 
712 
571 

5,412 
531 
805 
97 
252 

2.086 

1,286 
161 
162 

1858 

1312 
451 
487 
947 

2,059 
383 
798 

1,472 

1,859 
931 
681 

1,025 
169 
264 
159 
154 

2.059 
320 

7.466 

1.406 
144 

2.358 
582 
469 

2.424 
350 
883 
142 

1.357 

3.457 
261 
122 
673 

1.001 

135 

98 

108 

90 

607 

108 

145 

25 

23 

277 

180 

85 

46 

239 

168 

95 

71 

95 

129 

38 

113 

340 

192 

139 

84 

149 

71 

60 

44 

43 

194 

% 

376 

187 

48 

233 

70 

75 

290 

58 

94 

53 

107 

466 

68 

51 

99 

161 

44 

26 

93 

23 

1.317 

49 

86 

12 

32 

233 

138 

32 

11 

213 

74 

48 

40 

77 

66 

33 

89 

185 

314 

113 

33 

85 

17 

31 

15 

16 

177 

38 

734 

130 

10 

290 

69 

65 

244 

32 

42 

9 

82 

202 

31 

18 

68 

172 

536 
174 
348 
309 

3,241 
347 
348 
83 
650 

1,048 
601 
172 
131 

1,224 
490 
270 
255 
468 
444 
166 
543 
630 

1,034 
431 
387 
547 
123 
177 
94 
79 
968 
265 

2.649 
605 
111 
997 
335 
361 

1.237 
150 
357 
113 
563 

1.591 
220 
93 
539 
474 

22  5 

13  5 
142 

22  7 

12  6 
162 

15  4 
98 

27  9 

14  0 

16  5 
93 

136 
159 
189 
150 
178 
198 
38  2 
24  0 
135 
173 
181 

13  0 

28  5 
212 
271 

18  3 
86 

24  1 
175 
176 

23  8 
152 
27  0 

19  8 
170 
168 
174 

29  3 
19  6 
33  8 
26  7 
192 
156 
23  9 
112 
115 

4.195 

790 
3.288 
2.150 
27.880 
3,793 
2,529 

526 
6,774 
13.421 
5.200 
1.012 
1,173 
10,334 
3,473 
2.633 
2.374 
2.8% 
3.240 

983 
8,579 
6,425 
6,844 
3.494 
2.294 
5,408 
1.021 
1.665 
1,379 

773 
6,384 
2,904 
15,172 
4,414 

773 
8,242 
2,8% 
2.711 
11.738 

849 
3,042 

792 

5,275 

14,761 

1,479 

413 
8,332 
4.897 

1.588 

60 

1302 

1,052 

12,486 

989 

1,494 

241 

429 

7,321 

1,910 

2% 

299 

5.614 

2.054 

1.231 

1.124 

1306 

1462 

529 

1.889 

3,360 

4.572 

1,541 

978 

2,444 

298 

661 

354 

370 

3,971 

440 

9,435 

1,%5 

317 

4,722 

2.281 

1.143 

7,025 

476 

935 

281 

1,850 

5,872 

323 

206 

1,885 

1,518 

2608 

Alaska                              '         .  _-     - 

.....    . . 420 

730 

/tropna                            .,___ ..._ - .. .. 

1,261 

1.986 

: 992 

1.098 

Calitonna     ,-      . .    .,-  _~  ' » 

: ., 10,576 

15,394 

Colorado                           -           ~  .. «.     . 

.,.    1.036 

2,80J 

CoiMiectici*  ..._; '. — -......,_ , 

Delamt -~~ ■ 

DC         „                    ....,    _..,....., ,.._ „    :....-. 

.^ 1,383 

.„; 217 

956 

1,03' 

284 

6.345 

3,644 

6,100 

GmiH  -..;. ■- .- -.._ — -..., — ■■■— — •• — 

Hawaii „ ; ,. ~ 

Idaho                                  ...   

2.206 

„„      ^„ 450 

„.w. 349 

3.290 
716 
874 

... 3,534 

2044 

4,721 

1,419 

864 

1,402 

Kansas „....  .. .. 

Keflluclqr -....,-..    .. -.— ~ .- 

LouisMoa ., : — — . -.- ■ — 

Maine                    . . 

853 

.               1,587 

., 2,697 

. .; 621 

1,249 

1.590 

1.778 

454 

Maiyland                                                                            . '-. "~ 

Massachusetts ; , , ■. — - ~ 

„_^. 1.543 

2,627 
„..      ._..,     3.398 

6,690 
3,065 
2,271 

Minnesota            '       v*., .       ..  .  ...^.......v........^ ,,.,,, .„....„... 

„... 1.615 

1,954 

Mississippi            „     .1                  .  ........................     ...... .i. -. 

1  185 

1316 

..:.. 1,806 

2.%5 

Montana                                                       --  .~ 

380 

722 

Nitaslit : 

, 533 

1,004 

Nevada                                                    .... . 

. 312 

1.025 

New  Hampshire „„ 

Ne*  le'^ey         ,,, ., 

291 

3.397 

..    719 

.    11,225 

403 
2.413 

New  Mexico      ... . - 

2.464 

New  York                .                                               .  ... . .    

5.738 

2.329 

2.449 

Noitli  Dakota     _. 

314 

455 

Ohn                ^.^ , 

3,878 

3.520 

Oklahoflia         _ '. 

: 1,056 

1.615 

Ofejon  „__ ....... - 

Pennsylvanta          .  .™  '  ■.     v-.... .....™. .- 

%9 

: 4,154 

590 

1.568 
4.713 

Rhode  Island    .  .„    , ... _ 

373 

South  Carolina                                                            .....  _ 

......:.. 1,376 

2.106 

South  Dakota  . ...; , .. _...„ _ 

.„ 316 

511 

„ 2.109 

3.425 

Teus .... .-. 

Utah .    

..^„.... 5.717 

579 

8.889 
1.156 

Veinwat                                         '                ....   '. '. i 

284 

207 

Viriniia                                                                   

... 1.379 

6.447 

Wastimjltii 

1.809 

3.379 
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TABLE  2.- 

-SPENDING  REDUCTIONS  UNDER  CONTRACT  WITH  AMERICA— Continued 

{Fiscal  year,  millions  ot  dollarsi 

State 

Cuts  in  grants  to  State  Governments 

Required 
State  ta<      - 
increase 
(percent) 

Cuts  m 

Jtlier  Federal  spending 

Total 

Medicaid 

Highway 

AFDC 

other 

Total 

Medicare 

other 

West  Virginia 

1  049 

670 

952 

75 

62 
153 
52 

44 

132 

10 

273 
479 
162 

283 
142 
25  7 

1,658 

3,402 

393 

824 

2,062 

131 

835 
1  340 

. 

: . 1.716 

Wyoming        

.    ■ 

inn 

262 

State  total 

„     ,.,_. ., %  278 

55.253 
59 

6.988 
114 

6.147 
38 

27,891 
1,335 

173 
NA 

237,075 
5,077 

105,919 
378 

131  155 

Undist  t  Terr 

•• 

: ;.■- 1.547 

4  698 

1 

< 

THE  IMPACT  OF  A  BALANCED  BU'DGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATEOF  ALABAMA' 

I.  A  Balanced  Budget  Amendment  would 
reduce  annttil  Federal  grants  to  the  Ala- 
bama state  rpvernment  by  $1.2  billion. 

$641  million  per  year  in  lost  funding  for 
Medicaid. 

$98  million  per  year  in  lost  highway  trust 
fund  grants.' 

$32  mill ioi  per  year  in  lost  funding  for  wel- 
fare (AFDOj. 

$391  million  per  year  in  lost  funding  for 
education.  Sob  training,  the  environment, 
housing,  and  other  areas. 

Alabama  j would  have  to  increase  state 
taxes  by  16,4  percent  across-the-board  to 
make  up  forj  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  ijhe  ■■Contract  with  America"  tax 
cuts"  would  require  even  deeper  spending 
cuts,  thereb^  reducing  annual  Federal  grants 
to  the  Alabitna  state  government  by  $1.6  bil- 
lion. I 

$879  million  per  year  in  lost  funding  for 
Medicaid.     1 

$135  milliria  per  year  in  lost  highway  trust 
fund  grantsj 

$44  millioi  per  year  in  lost  funding  for  wel- 
fare (AFDC  j 

$536  millipn  per  year  in  lost  funding  for 
education,  [job  training,  the  environment, 
housing.  an($  tother  areas. 

Alabama  i would  have  to  increase  state 
taxes  by  2^.5  percent  across-the-board  to 
make  up  fori  the  loss  in  grants. 

III.  A  Baitnced  Budget  Amendment  and 
the  •■Contrajot  with  America"  tax  cuts  would 
reduce  othej-  annual  Federal  spending  in  Ala- 
bama by  $4.  j  billion. 

$1.6  billioi)  per  year  in  Medicare  benefits. 

$2.6  billio|i  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veteran's  benefits,  and  grants  to  local  gov- 
ernments.    ! 

THE  IMPACT!  OF  A  BALANCED  BUDGET  AMEND- 
ME.NT  ANDiTHE  CONTRACT  WITH  AMERICA  ON 
THE  state:  OF  ALASKA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Alaska 
state  government  by  $306  million. 

$89  millioli  per  year  in  lost  funding  for 
Medicaid. 

$71  millioi  per  year  in  lost  highway  trust 
fund  grants.! 

$19  millioit  per  year  in  lost  funding  for  wel- 
fare (AFDC)i 

$127  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Alaska  would  have  to  increase  state  taxes 
by  9.8  percent  across-the-board  to  make  up 
for  the  loss  jn  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  tihe  "Contract  with  America"  tax 
cuts    would   require    even    deeper    spending 


'  For  all  c  alculations.  a  balanced  budget  is 
achieved  by  FY  2002  through  acros!>-the-board  spend- 
ing cuts  that  ^ifclude  defense  and  social  security. 


cuts,  thereby  reducing  annual  Federal  grants 
to  the  Alaska  state  government  by  $420  mil- 
lion. 

$123  million  per  year  in  lost  funding  for 
Medicaid. 

$98  million  per  year  in  lost  highway  trust 
fund  grants. 

$26  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$174  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Alaska  would  have  to  increase  state  taxes 
by  13.5  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  '■Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Alaska  by  $790  million. 

$60  million  per  year  in  Medicare  benefits. 

$730  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veteran's  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  A.MEND- 
MENT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  ARIZONA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Arizona 
state  government  by  $919  million. 

$519  million  per  year  in  lost  funding  for 
Medicaid. 

$78  million  per  year  in  lost  highway  trust 
fund  grants. 

$68  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$254  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Arizona  would  have  to  increase  state  taxes 
by  10.4  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Arizona  state  government  by  $1.3  bil- 
lion. 

$712  million  per  year  in  lost  funding  for 
Medicaid. 

$108  million  per  year  in  lost  highway  trust 
fund  grants. 

$93  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$348  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Arizona  would  have  to  increase  state  taxes 
by  14.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Ari- 
zona by  $3.3  billion. 

$1.3  billion  per  year  in  Medicare  beneOts. 

$2.0  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veteran's  benefits,  and  grants  to  local  gov- 
ernments. 


THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  ARKANSAS 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Arkan- 
sas state  government  by  $723  million. 

$416  million  per  year  in  lost  funding  for 
Medicaid. 

$65  million  per  year  in  lost  highway  trust 
fund  grants. 

$16  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$225  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Arkansas  would  have  to  Increase  state 
taxes  by  16.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  ■Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Arkansas  state  government  by  $992 
million. 

$571  million  per  year  in  lost  funding  for 
Medicaid. 

$90  million  per  year  in  lost  highway  trust 
fund  grants. 

$23  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$309  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Arkansas  would  have  to  increase  state 
taxes  by  22.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Ar- 
kansas by  $2.1  billion. 

$1.1  billion  per  year  in  Medicare  benefits. 

$1.1  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veteran's  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  A.MEND- 
MENT  AND  THE  CONTRACT  WITH  A.MERICA  ON 
THE  STATE  OF  CALIFORNIA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Califor- 
nia state  government  by  $7.7  billion. 

$3.9  billion  per  year  in  lost  funding  for 
Medicaid. 

$442  million  per  year  in  lost  highway  trust 
fund  grants. 

$960  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$2.4  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

California  would  have  to  increase  state 
taxes  by  9.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  •■Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  California  state  government  by  $10.6 
billion. 

$5.4  billion  per  year  in  lost  funding  for 
Medicaid. 
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$607  million  per  year  in  lost  highway  trust 
fund  grants. 

$1.3  billion  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$3.2  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

California  would  have  to  increase  state 
taxes  by  12.6  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  ••Contract  with  America'"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
California  by  $27.9  billion. 

$12.5  billion  per  year  in  Medicare  benefits. 

$15.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grrants  to  local  gov- 
ernments. 

THE  IMP.^CT  OF  A  BALANCED  BUDGET  AMEND- 
ME.NT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  COLORADO 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Colo- 
rado state  government  by  $755  million. 

$387  million  per  year  in  lost  funding  for 
Medicaid. 

$79  million  per  year  in  lost  highway  trust 
fund  grants. 

$36  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$253  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Co'lorado  would  have  to  increase  state 
taxes  by  11.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Colorado  state  government  by  $1.0  bil- 
lion. 

$531  million  per  year  in  lost  funding  for 
Medicaid. 

$108  million  per  year  in  lost  highway  trust 
fund  grants. 

$49  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$347  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Colorado  would  have  to  increase  state 
taxes  by  16.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  •'Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Col- 
orado by  $3.8  billion. 

$989  million  per  year  in  Medicare  benefits. 

$2.8  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
ME.NT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  CONNECTTICUT 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Con- 
necticut state  government  by  $1.0  billion. 

$587  million  per  year  in  lost  funding  for 
Medicaid. 

$105  million  per  year  in  lost  highway  trust 
fund  grants. 

$63  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$253  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Connecticut  would  have  to  increase  state 
taxes  by  11.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  '•Contract  with  America"  tax 


cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Connecticut  state  government  by  $1.4 
billion. 

$805  million  per  year  in  lost  funding  for 
Medicaid. 

$145  million  per  year  in  lost  highway  trust 
fund  grants. 

$86  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$348  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Connecticut  would  have  to  increase  state 
taxes  by  15.4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  'Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Connecticut  by  $2.5  billion. 

$1.5  billion  per  year  in  Medicare  benefits. 

$1.0  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benents,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
.MENT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  DELAWARE 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Dela- 
ware state  government  by  $158  billion. 

$70  million  per  year  in  lost  funding  for 
Medicaid. 

$18  million  per  year  in  lost  highway  trust 
fund  grants. 

$9  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$61  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Delaware  would  have  to  increase  state 
taxes  by  7.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  ''Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Delaware  state  government  by  $217 
million. 

$97  million  per  year  in  lost  funding  for 
Medicaid. 

$25  million  per  year  in  lost  highway  trust 
fund  grants. 

$12  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$83  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Delaware  would  have  to  increase  state 
taxes  by  9.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Delaware  by  $526  million. 

$241  million  per  year  in  Medicare  benefits. 

$284  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACrr  WITH  AMERICA  ON 
THE  DISTRICT  OF  COLUMBIA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  D.C. 
government  by  $697  million. 

$183  million  per  year  in  lost  funding  for 
Medicaid. 

$17  million  per  year  in  lost  highway  trust 
fund  grants. 

$24  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$473  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 


D.C.  would  have  to  increase  state  taxes  by 
20.4  percent  across-the-board  to  make  up  for 
the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  D.C.  government  by  $956  million. 

$252  million  per  year  in  lost  funding  for 
Medicaid. 

$23  million  per  year  in  lost  highway  trust 
fund  grants. 

$32  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$650  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

DC.  would  have  to  increase  state  taxes  by 
27.9  percent  across-the-board  to  make  up  for 
the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  •■Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  DC 
by  $6.8  billion. 

$429  million  per  year  in  Medicare  benefits. 

$6.3  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  FLORIDA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Florida 
state  government  by  $2.7  billion. 

$1.5  billion  per  year  in  lost  funding  for 
Medicaid. 

$202  million  per  year  in  lost  highway  trust 
fund  grants. 

$170  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$764  million  i)er  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Florida  would  have  to  increase  state  taxes 
by  10.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  'Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Florida  state  government  by  $3.6  bil- 
lion. 

$2.1  billion  per  year  in  lost  funding  for 
Medicaid. 

$277  million  per  year  in  lost  highway  trust 
fund  grants. 

$233  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$1.0  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Florida  would  have  to  increase  state  taxes 
by  14.0  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Florida  by  $13.4  billion. 

$7.3  billion  per  year  in  Medicare  benefits. 

$6.1  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  GEORGIA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Georgia 
state  government  by  $1.6  billion. 

$938  million  per  year  in  lost  funding  for 
Medicaid. 

$131  million  per  year  in  lost  highway  trust 
fund  grants. 


$101  million  per  year  in  lost  funding  for 
welfare  (AFOC). 

$438  million  per  year  in  lost  funding  for 
education,  [job  training,  the  environment, 
housing,  an(|  other  areas. 

Georgia  wbuld  have  to  increase  state  taxes 
by  12.0  percent  across-the-board  to  make  up 
for  the  loss  ia  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  ttte  ■•Contract  with  America"  tax 
cuts  would]  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Georfta  state  government  by  $2.2  bil- 
lion. 

$1.3  billiori  per  year  in  lost  funding  for 
Medicaid.     | 

$180  milli<)»  per  year  in  lost  highway  trust 
fund  grantsJ 

$138  millibh  per  year  in  lost  funding  for 
welfare  (AFpC). 

$601  millibpi  per  year  in  lost  funding  for 
education,  pob  training,  the  environment, 
housing,  and  other  areas. 

Georgia  wiauld  have  to  increase  state  taxes 
by  16.5  percent  across-the-board  to  make  up 
for  the  loss  \ti  grants. 

III.  A  Baflfinced  Budget  Amendment  and 
the  ■■Contradt  with  America"  tax  cuts  would 
reduce  othtr  annual  Federal  spending  in 
Georgia  by  $5.2  billion. 

$1.9  billioitper  year  in  Medicare  benefits. 

$3.3  billioji  per  year  in  other  spending  in- 
cluding hoi^Sing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments.   I 

THE  IMPACtI  of  A  BALANCED  BUDGET  A.MEND- 
MENT  ANDj  THE  CO.NTRACrr  WITH  A.MERICA  ON 
THE  STATE  OF  HAWAII 

I.  A  Balanced  Budget  Amendment  would 
reduce  anni|al  Federal  grants  to  the  Hawaii 
state  goverilinent  by  $328  million. 

$117  milliwi  per  year  in  lost  funding  for 
Medicaid.     ' 

$62  millioh  per  year  in  lost  highway  trust 
fund  grants, 

$24  millioti  per  year  in  lost  funding  for  wel- 
fare (AFDCJ. 

$125  millioei  per  year  in  lost  funding  for 
education,  Ijbb  training,  the  environment, 
housing,  ani  other  areas. 

Hawaii  wipuld  have  to  increase  state  taxes 
by  6.8  percMt  across-the-board  to  make  up 
for  the  loss  In  grants. 

II.  A  BalMiced  Budget  Amendment  com- 
bined with  the  •Contract  with  America"  tax 
cuts  would]  require  even  deeper  spending 
cuts,  theretiy  reducing  annual  Federal  grants 
to  the  Hawili  state  government  by  $450  mil- 
lion, j 

$161  milliion  per  year  in  lost  funding  for 
Medicaid.     ' 

$85  millioti  per  year  in  lost  highway  trust 
fund  grants; 

$32  millioii'  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$172  millibn  per  year  in  lost  funding  for 
education.  Job  training,  the  environment, 
housing,  an^  other  areas. 

Hawaii  wi^old  have  to  increase  state  taxes 
by  9.3  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Ballanced  Budget  Amendment  and 
the  ■Contraiot  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Ha- 
waii by  $1.0  billion. 

$296  millioh  per  year  in  Medicare  benefits. 

$716  milli()n  per  year  in  other  spending  in- 
cluding hoiising  assistance,  student  loans, 
veterans'  btnefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STAT8  OF  IDAHO 

I.  A  Balanced  Budget  Amendment  would 
reduce  annjial  Federal  grants  to  the  Idaho 
state  goverittnent  by  $254  million. 


$118  million  per  year  in  lost  funding  for 
Medicaid. 

$33  million  per  year  in  lost  highway  trust 
fund  grants. 

$8  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$95  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Idaho  would  have  to  increase  state  taxes 
by  9.9  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Idaho  state  government  by  $349  mil- 
lion. 

$162  million  per  year  in  lost  funding  for 
Medicaid. 

$46  million  per  year  in  lost  highway  trust 
fund  grants. 

$11  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$131  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Idaho  would  have  to  increase  state  taxes 
by  13.6  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  ■'Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Idaho  by  $1.2  billion. 

$299  million  per  year  in  Medicare  benefits. 

$874  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  ILLINOIS 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Illinois 
state  government  by  $2.6  billion. 

$1.4  billion  per  year  in  lost  funding  for 
Medicaid. 

$174  million  per  year  in  lost  highway  trust 
fund  grants. 

$155  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$892  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Illinois  would  have  to  increase  state  taxes 
by  11.6  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  deeper  spending  cuts, 
thereby  reducing  annual  Federal  grants  to 
the  Illinois  state  government  by  $3.5  billion. 

$1.9  billion  per  year  in  lost  funding  for 
Medicaid. 

$239  million  per  year  in  lost  highway  trust 
fund  grants. 

$213  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$1.2  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Illinois  would  have  to  increase  state  taxes 
by  15.9  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  ■■Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Illi- 
nois by  $10.3  billion. 

$5.6  billion  per  year  in  Medicare  benefits. 

■J4.7  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 


THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  INDIANA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  grants  to  the  Indiana  state 
government  by  $1.5  billion. 

$956  million  per  year  in  lost  funding  for 
Medicaid. 

$123  million  per  year  in  lost  highway  trust 
fund  grants. 

$54  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$357  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Indiana  would  have  to  increase  state  taxes 
by  13^8  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Indiana  state  government  by  $2.0  bil- 
lion. 

$1.3  billion  per  year  in  lost  funding  for 
Medicaid. 

$168  million  per  year  in  lost  highway  trust 
fund  grants. 

$74  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$490  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Indiana  would  have  to  increase  state  taxes 
by  18.9  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  'Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  In- 
diana by  $3.5  billion. 

$2.1  billion  per  year  in  Medicare  benefits. 

$1.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  IOWA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Iowa 
state  government  by  $630  million. 

$328  million  per  year  in  lost  funding  for 
Medicaid. 

$69  million  per  year  in  lost  highway  trust 
fund  grants. 

$35  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$197  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Iowa  would  have  to  increase  state  taxes  by 
10.9  percent  across-the-board  to  make  up  for 
the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  ••Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Iowa  state  government  by  $864  mil- 
lion. 

$451  million  per  year  in  lost  funding  for 
Medicaid. 

$95  million  per  year  in  lost  highway  trust 
fund  grants. 

$48  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$270  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Iowa  would  have  to  increase  state  taxes  by 
15.0  percent  across-the-board  to  make  up  for 
the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  ••Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Iowa  by  $2.6  billion. 
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$1.2  billion  per  year  in  Medicare  benefits. 

$1.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans"  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  KANSAS 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Kansas 
state  government  by  $622  million. 

$355  million  per  year  in  lost  funding  for 
Medicaid. 

$52  million  per  year  in  lost  highway  trust 
fund  grants. 

$29  million  per  year  in  lost  funding  for  .wel- 
fare (A  FDC). 

$186  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Kansas  would  have  to  increase  state  taxes 
by  13.0  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  'Contract  with  America"  tax 
cuts  would  requre  even  deeper  spending  cuts, 
thereby  reducing  annual  Federal  grants  to 
the  Kansas  state  government  by  $853  million. 

$487  million  per  year  in  lost  funding  for 
Medicaid. 

$71  million  per  year  in  lost  highway  trust 
fund  grants. 

$40  million  per  year  in  lost  funding  for  wel- 
fare (A  FDC). 

$255  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Kansas  would  have  to  increase  state  taxes 
by  17.8  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Kansas  by  $2.4  billion. 

$1.1  billion  per  year  in  Medicare  benefits. 

$1.2  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
ME.VT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  KE.N'TUCKY 

I.  A  Balanced  Budget  Amendment  would 
'  reduce  annual   Federal   grants  to  the  Ken- 
tucky state  government  by  $1.2  billion. 

$690  million  per  year  in  lost  funding  for 
Medicaid. 

$69  million  per  year  in  lost  highway  trust 
fund  grants. 

$56  million  per  year  in  lost  funding  for  wel- 
fare (A  FDC). 

$341  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Kentucky  would  have  to  increase  state 
taxes  by  14.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
.  bined  with  the  "Contract  with  America"  tax 

cuts  would  requre  even  deeper  spending  cuts, 
thereby  reducing  annual  Federal  grants  to 
the  Kentucky  state  government  by  $1.6  bil- 
lion. 

$947  million  per  year  in  lost  funding  for 
Medicaid. 

$95  million  per  year  in  lost  highway  trust 
fund  grants. 

$77  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$468  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Kentucky  would  have  to  increase  state 
taxes  by  19.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 


III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Kentucky  by  $2.9  billion. 

$1.3  billion  per  year  in  Medicare  benefits. 

$1.6  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTR.fCT  WITH  AMERICA  ON 
THE  STATE  OF  LOUISIANA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Louisi- 
ana state  government  by  $2.0  billion. 

$1.5  billion  per  year  in  lost  funding  for 
Medicaid. 

$94  million  per  year  in  lost  highway  trust 
fund  grants. 

$48  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$324  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Louisiana  would  have  to  increase  state 
taxes  by  27.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  requre  even  deeper  spending  cuts, 
thereby  reducing  annual  Federal  grants  to 
the  Louisiana  state  government  by  $2.7  bil- 
lion. 

$2.1  billion  per  year  in  lost  funding  for 
Medicaid. 

$129  million  per  year  in  lost  highway  trust 
fund  grants. 

$66  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$444  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Louisiana  would  have  to  increase  state 
taxes  by  38.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Louisiana  by  $3.2  billion. 

$1.5  billion  per  year  in  Medicare  benefits. 

$1.8  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
ME.NT  AND  THE  CONTRACTF  WITH  AMERICA  ON 
THE  STATE  OF  MAINE 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Maine 
state  government  by  $452  million. 

$279  million  per  year  in  lost  funding  for 
Medicaid. 

$28  million  per  year  in  lost  highway  trust 
fund  grants. 

$24  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$121  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Maine  would  have  to  increase  state  taxes 
by  17.5  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  requre  even  deeper  spending  cuts, 
thereby  reducing  annual  Federal  gi-ants  to 
the  Maine  state  government  by  $621  million. 

$383  million  per  year  in  lost  funding  for 
Medicaid. 

$38  million  per  year  in  lost  highway  trust 
fund  grants. 

$33  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 


$166  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Maine  would  have  to  increase  state  taxes 
by  17.8  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Maine  by  $983  million. 

$529  million  per  year  in  Medicare  benefits. 

$454  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACrr  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  MARYLAND 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Mary- 
land state  government  by  $1.1  billion. 

$581  million  per  year  in  lost  funding  for 
Medicaid. 

$83  million  per  year  in  lost  highway  trust 
fund  grants. 

$65  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$396  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Maryland  would  have  to  increase  state 
taxes  by  9.9  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Maryland  state  government  by  $1.5 
billion. 

$798  million  per  year  in  lost  funding  for 
Medicaid. 

$113  million  per  year  in  lost  highway  trust 
fund  grants. 

$89  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$543  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Maryland  would  have  to  increase  state 
taxes  by  13.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Maryland  by  $8.6  billion. 

$1.9  billion  per  year  in  Medicare  benefits. 

$6.7  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  A.MERICA  ON 
THE  STATE  OF  MASSACHUSETTS 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Massa- 
chusetts state  government  by  $1.9  billion. 

$1.1  billion  per  year  in  lost  funding  for 
Medicaid. 

$248  million  per  year  in  lost  highway  trust 
fund  grants. 

$135  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$459  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Massachusetts  would  have  to  increase 
state  taxes  by  12.6  percent  across-the-board 
to  make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Massachusetts  state  government  by 
$2.6  billion. 
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$1.5  billicil  per  year  in  lost  funding  for 
Medicaid. 

$340  million  per  year  In  lost  highway  trust 
fund  grants 

$185  millibn  per  year  in  lost  funding  for 
welfare  (AFQC). 

$630  millian  per  year  in  lost  funding  for 
education,  jpb  training,  the  environment, 
housing,  and  other  areas. 

Massachusetts  would  have  to  increase 
state  taxes  I  by  17.3  percent  across-the-board 
to  make  uplfOr  the  loss  in  grants. 

III.  A  Bajlanced  Budget  Amendment  and 
the  "Contratot  with  America"  tax  cuts  would 
reduce  othfer  annual  Federal  spending  in 
Massachusetts  by  $6.4  billion. 

$3.4  billioti  per  year  in  Medicare  benefits. 

$3.1  billioh.  per  year  in  other  spending  in- 
cluding hoiting  assistance,  student  loans, 
veterans'  bipefits,  and  grants  to  local  gov- 
ernments.     I 

THE  IMPAC-t|  bp  A  BALANCED  BUDGET  AMEND- 
MENT AND|  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATHJ  OF  MICHIGAN 

I.  A  Balanced  Budget  Amendment  would 
reduce  annifil  Federal  grants  to  the  Michi- 
gan state  government  by  $2.5  billion. 

$1.4  billicjn  per  year  in  lost  funding  for 
Medicaid. 

$140  milli6t)  per  year  in  lost  highway  trust 
fund  grants; ' 

$229  millibn  per  year  in  lost  funding  for 
welfare  (AFDC). 

$753  millipn  per  year  in  lost  funding  for 
education,  'job  training,  the  environment, 
housing,  anfl  other  areas. 

Michigan  I  would  have  to  increase  state 
taxes  by  IJS.2  percent  icross-the-board  to 
make  up  fon  the  loss  in  grants. 

II.  A  Balbpced  Budget  Amendment  com- 
bined with  ^he  "Contract  with  America"  tax 
cuts  wouldl  require  even  deeper  spending 
cuts,  theretjy  reducing  annual  Federal  grants 
to  the  Michigan  state  government  by  $3.4  bil- 
lion. I 

$1.9  billion  per  year  in  lost  funding  for 
Medicaid.     | 

$192  milli<>ti  per  year  in  lost  highway  trust 
fund  grantsj . 

$314  million  per  year  in  lost  funding  for 
welfare  (AFpC). 

$1.0  billiot  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  otl^or  areas. 

Michigan  \  would  have  to  increase  state 
taxes  by  ip^l  percent  across-the-board  to 
make  up  foi]  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contrajat  with  America"  tax  cuts  would 
reduce  oth^r  annual  Federal  spending  in 
Michigan  bj|56.8  billion. 

$4.6  billioi  per  year  in  Medicare  benefits. 

$2.3  billion'  per  year  in  other  spending  in- 
cluding hoKsing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments.   I 

THE  I.MPACTj  OF  A  BALANCED  BUDGET  AMEND- 
MENT ANDi  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATFJ  OF  MINNESOTA 

I.  A  Balanced  Budget  Amendment  would 
reduce  ann|ml  Federal  grants  to  the  Min- 
nesota stata  government  by  $1.2  billion. 

$679  millipri  per  year  in  lost  funding  for 
Medicaid,     i 

$102  million  per  year  in  lost  highway  trust 
fund  grantsj 

$83  millio^i  per  year  in  lost  funding  for  wel- 
fare (AFDci 

$314  millibn  per  year  in  lost  funding  for 
education,  pob  training,  the  environment, 
housing,  anfi  other  areas. 

Minnesota   would   have   to   increase  state 


taxes    by 
make  up  foi 


9.4    percent    across-the-board    to 
the  loss  in  grants. 


II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Minnesota  state  government  by  $1.6 
billion. 

$931  million  per  year  in  lost  funding  for 
Medicaid. 

$139  million  per  year  in  lost  highway  trust 
fund  grants. 

$113  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$431  miBion  per  year  in  lost  funding  for 
educatioirP  job  training,  the  environment, 
housing,  and  other  areas. 

Minnesota  would  have  to  increase  state 
taxes  by  13.0  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Minnesota  by  $3.5  billion. 

$1.5  billion  per  year  in  Medicare  benefits. 

$2.0  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  MISSISSIPPI 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Mis- 
sissippi state  government  by  $864  million. 

$496  million  per  year  in  lost  funding  for 
Medicaid. 

$61  million  per  year  in  lost  highway  trust 
fund  grants. 

$24  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$282  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Mississippi  would  have  to  increase  state 
taxes  by  20.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Mississippi  state  government  by  $1.2 
billion. 

$681  million  per  year  in  lost  funding  for 
Medicaid. 

$84  million  per  year  in  lost  highway  trust 
fund  grants. 

$33  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$387  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Mississippi  would  have  to  increase  state 
taxes  by  28.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Mis- 
sissippi by  $2.3  billion. 

$978  million  per  year  in  Medicare  benefits. 

$1.3  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACrr  OF  A  BALANCED  BUDGET  A.MEND- 
ME.NT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  MISSOURI 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Missouri 
state  government  by  $1.3  billion. 

$747  million  per  year  in  lost  funding  for 
Medicaid, 

$109  million  per  year  in  lost  highway  trust 
fund  grants. 

$62  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 


$398  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Missouri  would  have  to  increase  state 
taxes  by  15.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Missouri  state  government  by  $1.8  bil- 
lion. 

$1.0  billion  per  year  in  lost  funding  for 
Medicaid. 

$149  million  per  year  in  lost  highway  trust 
fund  grants. 

$85  million  per  year  In  lost  funding  for  wel- 
fare (AFDC). 

$547  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Missouri  would  have  to  increase  state 
taxes  by  21.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Mis- 
souri by  $5.4  billion. 

$2.4  billion  per  year  in  Medicare  benefits. 

$3.0  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  W!tH  AMERICA  ON 
THE  STATE  OF  .MONTANA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Mon- 
tana state  government  by  $277  million. 

$123  million  per  year  in  lost  funding  for 
Medicaid. 

$52  million  per  year  in  lost  highway  trust 
fund  grants. 

$12  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$89  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Montana  would  have  to  increase  state 
taxes  by  19.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants.    ■ 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Montana  state  government  by  $380 
million. 

$169  million  per  year  in  lost  funding  for 
Medicaid. 

$71  million  per  year  in  lost  highway  trust 
fund  grants. 

$17  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$123  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Montana  would  have  to  increase  state 
taxes  by  27.1  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Montana  by  $1.0  billion. 

$298  million  per  year  in  Medicare  benefits. 

$722  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  A.MEND- 
MENT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  NEBRASKA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Ne- 
braska state  government  by  $388  million. 
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$192  million  per  year  in  lost  funding  for 
Medicaid. 

$44  million  per  year  in  lost  highway  trust 
fund  grants. 

$23  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$129  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Nebraska  would  have  to  increase  state 
taxes  by  13.3  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Nebraska  state  government  by  $533 
million. 

$264  million  per  year  in  lost  funding  for 
Medicaid. 

$60  million  per  year  in  lost  highway  trust 
fund  grants. 

$31  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$177  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Nebraska  would  have  to  increase  state 
taxes  by  18.3  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Ne- 
braska by  $1.7  billion. 

$661  million  per  year  in  Medicare  benefits. 

$1.0  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  A.MEND- 
MENT  AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  NEVADA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Nevada 
state  government  by  $227  million. 

$116  million  per  year  in  lost  funding  for 
Medicaid. 

$32  million  per  year  in  lost  highway  trust 
fund  grants. 

$11  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$68  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Nevada  would  have  to  increase  state  taxes 
by  6.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Nevada  sUte  government  by  $312  mil- 
lion. 

$159  million  per  year  in  lost  funding  for 
Medicaid. 

$44  million  per  year  in  lost  highway  trust 
fund  grants. 

$15  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$94  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Nevada  would  have  to  increase  state  taxes 
by  8.6  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Ne- 
vada by  $1.4  billion. 

$354  million  per  year  in  Medicare  benefits. 

$1.0  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 


THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  NEW  HAMPSHIRE 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  New 
Hampshire  state  government  by  $212  million. 

$112  million  per  year  in  lost  funding  for 
Medicaid. 

$31  million  per  year  in  lost  highway  trust 
fund  grants. 

$11  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$58  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  trie  environment,  hous- 
ing, and  other  areas. 

New  Hampshire  would  have  to  increase 
state  taxes  by  17.6  percent  across-the-board 
to  make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  New  Hampshire  state  government  by 
$291  million. 

$154  million  per  year  in  lost  funding  for 
Medicaid. 

$43  million  per  year  in  lost  highway  trust 
fund  grants. 

$16  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$79  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

New  Hampshire  would  have  to  increase 
state  taxes  by  24.1  percent  across-the-board 
to  make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  New 
Hampshire  by  $773  million. 

$370  million  per  year  in  Medicare  benefits. 

$403  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OK  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  NEW  JERSEY 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  New 
Jersey  state  government  by  $2.5  billion. 

$1.5  billion  per  year  in  lost  funding  for 
Medicaid. 

$141  million  per  year  in  lost  highway  trust 
fund  grants. 

$129  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$705  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

New  Jersey  would  have  to  increase  state 
taxes  by  12.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America  "  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  New  Jersey  state  government  by  $3.4 
billion. 

$2.1  billion  per  year  in  lost  funding  for 
Medicaid. 

$194  million  per  year  in  lost  highway  trust 
fund  grants. 

$177  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$968  million  per  year  In  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

New  Jersey  would  have  to  increase  state 
taxes  by  17.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  New 
Jersey  by  $6.4  billion. 


$4.0  billion  per  year  in  Medicare  benefits. 

$2.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  .STATE  OF  NEW  MEXICO 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  new 
Mexico  state  government  by  $524  million. 

$233  million  per  year  in  lost  funding  for 
Medicaid. 

$70  million  per  year  in  lost  highway  trust 
fund  grants. 

$28  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$193  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

New  Mexico  would  have  to  increase  state 
taxes  by  12.9  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  New  Mexico  sUte  government  by  $719 
million. 

$320  million  per  year  in  lost  funding  for 
Medicaid. 

$96  million  per  year  in  lost  highway  trust 
fund  grants. 

$38  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$265  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

New  Mexico  would  have  to  increase  state 
taxes  by  17.6  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  New 
Mexico  by  $2.9  billion. 

$440  million  per  year  in  Medicare  benefits. 

$2.5  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  NEW  YORK 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  New 
■Vork  state  government  by  $8.2  billion. 

$5.4  billion  per  year  in  lost  funding  for 
Medicaid. 

$274  million  per  year  in  lost  highway  trust 
fund  grants. 

$535  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$1.9  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

New  York  would  have  to  increase  state 
taxes  by  17.4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  New  York  state  government  by  $11.2 
billion. 

$7.5  billion  per  year  in  lost  funding  for 
Medicaid. 

$376  million  per  year  in  lost  highway  trust 
fund  grants. 

$734  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$2.6  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 


New  YorkJ  would  have  to  increase  state 
taxes  by  23.B  percent  across-the-board  to 
make  up  forjtlie  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  Ux  cuts  would 
reduce  other  unnual  Federal  spending  in  New 
York  by  $15.t  billion. 

$9.4  billiori  per  year  in  Medicare  benefits. 

$5.7  billio^  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments.    I 

THE  IMPACT  I  OF  A  BALANCED  BUDGET  AMEND- 
MENT ANdITHE  CONTRACT  WITH  AMERICA  ON 
THE  STATE] OF  NORTH  CAROLINA 

I.  A  Balabced  Budget  Amendment  would 
reduce  annij^l  Federal  grants  to  the  North 
Carolina  staioe  government  by  $1.7  billion. 

$1.0  billiiii  per  year  in  lost  funding  for 
Medicaid.     | 

$136  milliiii  per  year  in  lost  highway  trust 
fund  grants 

$95  million,  per  year  in  lost  funding  for  wel- 
fare (AFDci. 

$441  millim  per  year  in  lost  funding  for 
education,  jpb  training,  the  environment, 
housing,  anpi  other  areas. 

North  Calrolina  would  have  to  increase 
state  taxes]  by  11.1  percent  across-the-board 
to  make  uplfbr  the  loss  in  grants. 

II.  A  Balilnced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would '  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  North  Carolina  state  government  by 
$2.3billion.[ 

$1.4  billipn  per  year  in  lost  funding  for 
Medicaid.    | 

$187  millijan  per  year  in  lost  highway  trust 
fund  grants. 

$130  million  per  year  in  lost  funding  for 
welfare  (AlfDC). 

$605  billion  per  year  in  lost  funding  for  edu- 
cation, job!  training,  the  environment,  hous- 
ing, and  other  areas. 

North  Cwolina  would  have  to  increase 
state  taxesj  by  15.2  percent  across-the-board 
to  make  uiJ  for  the  loss  in  grants. 

III.  A  BfUanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  otier  annual  Federal  spending  in 
North  Cardl5na,by  $4.4  billion. 

$2.0  billion  per  year  in  Medicare  benefits. 

$2.4  billion  per  year  in  other  spending  in- 
cluding h()ilsing  assistance,  student  loans, 
veterans'  ^enefits.  and  grants  to  local  gov- 
ernments. :  . 

THE  IMPAcjr  OF  A  BALANCED  BUDGET  AMEND- 
MENT ANp  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATtB  OF  NORTH  DAKOTA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  North 
Dakota  st^te  government  by  $229  million. 

$105  million  per  year  in  lost  funding  for 
Medicaid.  |  i 

$35  milliidn  per  year  In  lost  highway  trust 
fund  grantis. 

$8  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$81  million  per  year  in  lost  funding  for  edu- 
cation, jolf)  training,  the  environment,  hous- 
ing, and  other  areas. 

North  DpJsota  would  have  to  Increase  state 
taxes  by  19.7  percent  across-the-board  to 
make  up  fbr  the  loss  in  grants. 

II.  A  Biilanced  Budget  Amendment  com- 
bined with  the  'Contract  with  America"  tax 
cuts  wouW  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  North  Dakota  state  government  by 
$314  million. 

$144  million  per  year  in  lost  funding  for 
Medicaid 


$48  million  per  year  In  lost  highway  trust 
fund  grants. 

$10  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$111  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

North  Dakota  would  have  to  increase  state 
taxes  by  27.0  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America  "  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
North  Dakota  by  $773  million. 

$317  million  per  year  in  Medicare  benefits. 

$455  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACrr  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  OHIO 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Ohio 
state  government  by  $2.8  billion. 

$1.7  billion  per  year  in  lost  funding  for 
Medicaid. 

$170  million  per  year  in  lost  highway  trust 
fund  grants. 

$212  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$727  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Ohio  would  have  to  increase  state  taxes  by 
14.4  percent  across-the-board  to  make  up  for 
the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  North  Dakota  sUte  government  by 
$3.9  billion. 

$2.4  billion   per  year  in   lost  funding  for 

Medicaid. 

$233  million  per  year  in  lost  highway  trust 
fund  grants. 

$290  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$997  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Ohio  would  have  to  increase  state  taxes  by 
19.8  percent  across-the-board  to  make  up  for 
the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Ohio  by  $8.2  billion. 

$4.7  billion  per  year  in  Medicare  benefits. 

$3.5  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  OKLAHOMA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Okla- 
homa state  government  by  $770  million. 

$424  million  per  year  in  lost  funding  for 
Medicaid. 

$51  million  per  year  In  lost  highway  trust 
fund  grants. 

$51  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$244  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Oklahoma  would  have  to  increase  state 
taxes  by  12.4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 


cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Oklahoma  state  government  by  $1.1 
billion. 

$582  million  per  year  in  lost  funding  for 
Medicaid. 

$70  million  per  year  in  lost  highway  trust 
fund  grants. 

$69  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$335  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Oklahoma  would  have  to  increase  state 
taxes  by  17.0  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America  "  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Oklahoma  by  $2.9  billion. 

$1.3  billion  per  year  in  Medicare  benefits. 

$1.6  billion  per  year  in  other  spending  in- 
cluding housing  assistance  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  OREGON 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Oregon 
state  government  by  $706  million. 

$342  million  per  year  in  lost  funding  for 
Medicaid. 

$54  million  per  year  in  lost  highway  trust 
fund  grants. 

$47  million  per  year  In  lost  funding  for  wel- 
fare (AFDC). 

$263  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Oregon  would  have  to  increase  state  taxes 
by  12.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Oregon  state  government  by  $969  mil- 
lion. 

$469  million  per  year  in  lost  funding  for 
Medicaid. 

$75  million  per  year  in  lost  highway  trust 
fund  grants. 

$65  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$361  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Oregon  would  increase  state  taxes  by  16.8 
percent  across-the-board  to  make  up  for  the 
loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  Ux  cuts  would 
reduce  other  annual  Federal  spending  in  Or- 
egon by  $2.9  billion. 
$1.3  billion  per  year  in  Medicare  benefits. 
$1.6  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veteran's  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  PENNSYLVANIA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Penn- 
sylvania state  government  by  $3.1  billion. 

$1.8  billion  per  year  in  lost  funding  for 
Medicaid. 

$211  million  per  year  in  lost  highway  trust 
fund  grants. 

$178  million  per  year  In  lost  finding  for 
welfare  (AFDC). 

$901  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 
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Pennsylvania  would  have  to  increase  state 
taxes  by  12.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Pennsylvania  state  government  by 
S4.2  billion. 

$2.4  billion  per  year  in  lost  funding  for 
Medicaid. 

$290  million  per  year  in  lost  highway  trust 
fund  grants. 

$244  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$1.2  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Pennsylvania  would  have  to  increase  state 
taxes  by  17.4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Pennsylvania  by  $11.7  billion. 

$7.0  billion  per  year  in  Medicare  benefits. 

$4.7  billion  per  year  in  other  spending  in- 
cluding housing  assistance  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  RHODE  ISLAND 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Rhode 

sland  state  government  by  $430  million. 

$256  million  per  year  in  lost  funding  for 
Medicaid. 

$42  million  per  year  in  lost  highway  trust 
fund  grants. 

$23  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$109  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Rhode  Island  would  have  to  increase  state 
taxes  by  21.4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Rhode  Island  state  government  by  $590 
million. 

$350  million  per  year  in  lost  funding  for 
Medicaid. 

$58  million  per  year  in  lost  highway  trust 
fund  grants. 

$32  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$150  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Rhode  Island  would  have  to  increase  state 
taxes  by  29.3  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Rhode  Island  by  $849  million. 

$476  million  per  year  in  Medicare  benefits. 

$373  million  per  year  in  other  spending  in- 
cluding housing  assistance  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  SOUTH  CAROLINA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  South 
Carolina  state  government  by  $1.0  billion. 

$644  million  per  year  in  lost  funding  for 
Medicaid. 


$68  million  per  year  in  lost  highway  trust 
fund  grants. 

$31  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$260  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

South  Carolina  would  have  to  increase 
state  taxes  by  14.3  percent  across-the-board 
to  make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  South  Carolina  state  government  by 
$1.4  billion. 

$883  million  per  year  in  lost  funding  for 
Medicaid. 

$94  million  per  year  in  lost  highway  trust 
fund  grants. 

$42  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$357  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

South  Carolina  would  have  to  increase 
state  taxes  by  19.6  percent  across-the-board 
to  make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
South  Carolina  by  $3.0  billion. 

$935  million  per  year  in  Medicare  benefits. 

$2.1  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CO.VTRACT  WITH  AMERICA  ON 
THE  STATE  OF  SOUTH  DAKOTA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  South 
Dakota  state  government  by  $231  million. 

$103  million  per  year  in  lost  funding  for 
Medicaid. 

$39  million  per  year  In  lost  highway  trust 
fund  grants. 

$6  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$82  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

South  Dakota  would  have  to  increase  state 
taxes  by  24.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  South  Dakota  state  government  by 
$316  million. 

$142  million  per  year  in  lost  funding  for 
Medicaid. 

$53  million  i>er  year  in  lost  highway  trust 
fund  grants. 

$9  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$113  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

South  Dakota  would  have  to  increase  state 
taxes  by  33.8  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
South  Dakota  by  $792  million. 

$281  million  per  year  in  Medicare  benefits. 

$511  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 


THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 

THE  STATE  OF  TENNESSEE 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Ten- 
nessee state  government  by  $1.5  billion. 

$989  million  per  year  in  lost  funding  for 
Medicaid. 

$78  million  per  year  in  lost  highway  trust 
fund  grants. 

$60  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$411  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Tennessee  would  have  to  increase  state 
taxes  by  19.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Tennessee  state  government  by  $2.1 
billion. 

$1.4  billion  per  year  in  lost  funding  for 
Medicaid. 

$107  million  per  year  in  lost  highway  trust 
fund  grants. 

$82  million  per  year  In  lost  funding  for  wel- 
fare (AFDC).. 

$563  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Tennessee  would  have  to  increase  state 
taxes  by  26.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Tennessee  by  $5.3  billion. 

$1.9  billion  per  year  in  Medicare  benefits. 

$3.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACrr  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  TEXAS 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Texas 
state  government  by  $4.2  billion. 

$2.5  billion  per  year  in  lost  funding  for 
Medicaid. 

$340  million  per  year  in  lost  highway  trust 
fund  grants. 

$147  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$1.2  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

.  Texas  would  have  to  increase  state  taxes 
by  14.0  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Texas  state  government  by  $5.7  bil- 
lion. 

$3.5  billion  per  year  in  lost  funding  for 
Medicaid. 

$466  million  per  year  in  lost  highway  trust 
fund  grants. 

$202  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$1.6  billion  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  other  areas. 

Texas  would  have  to  increase  state  taxes 
by  19.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Texas  by  $14.8  billion. 


$5.9  billioni  per  year  in  Medicare  benefits. 

$8.9  billion  per  year  in  other  spending  in- 
cluding houjsing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  |0F  A  BALANCED  BUDGET  AMEND- 
MENT ANDjTHE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  loF  UTAH 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Utah 
state  governhient  by  $422  million. 

$190  millicii  per  year  in  lost  funding  for 
Medicaid.       t 

$49  millioif  Iper  year  in  lost  highway  trust 
fund  grants.] 

$22  million  t)er  year  in  lost  funding  for  wel- 
fare (AFDC)J  : 

$160  milli(ifi  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  an4  other  areas. 

Utah  would  have  to  increase  state  taxes  by 
11.4  percent  !across-the-board  to  make  up  for 
the  loss  in  gt'^nts. 

II.  A  Balioced  Budget  Amendment  com- 
bined with  tile  "Contract  with  America"  tax 
cuts  would]  require  even  deeper  spending 
cuts,  thereby,  reducing  annual  Federal  grants 
to  the  Utah  [state  government  by  $579  mil- 
lion. ' 

$261  milU^in  per  year  in  lost  funding  for 
Medicaid. 

$68  million  per  year  in  lost  highway  trust 
fund  grants. 

$31  millioi^  per  year  in  lost  funding  for  wel- 
fare (AFDC)i 

$220  milli()ti  per  year  in  lost  funding  for 
education,  lob  training,  the  environment, 
housing,  and  other  areas. 

Utah  wouM  have  to  increase  state  taxes  by 
15.6  percent  I  #cross-the-board  to  make  up  for 
the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contrai*  with  America"  tax  cuts  would 
reduce  oth^f  annual  Federal  spending  in 
Utah  by  $1.5!tillion. 

$323  milli^fl  per  year  in  Medicare  benefits. 

$1.2  billio^  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  baaefits,  and  grants  to  local  gov- 
ernments.   , 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  tHE  CONTRACT  WfTH  AMERICA  ON 
THE  state!  Of  VERMONT 

I.  A  Balanced  Budget  Amendment  would 
reduce  ann^ial  Federal  grants  to  the  Ver- 
mont state  government  by  $207  million. 

$89  million  per  year  in  lost  funding  for 
Medicaid,     j 

$37  milliofi  per  year  in  lost  highway  trust 
fund  grants.' 

$13  millioft  per  year  in  lost  funding  for  wel- 
fare (AFDCji. 

$68  millioi  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  othjer  areas. 

Vermont  would  have  to  increase  state 
taxes  by  l!7,4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  tie  "Contract  with  America"  tax 
cuts  wouldl  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Vertnont  state  government  by  $284 
million.        | 

$122  millibn  per  year  in  lost  funding  for 
Medicaid.     I 

$51  millio^  per  year  in  lost  highway  trust 
fund  grants, 

$18  millioji  per  year  in  lost  funding  for  wel- 
fare (AFDC  J. 

$93  million  per  year  in  lost  funding  for  edu- 
cation, job  training,  the  environment,  hous- 
ing, and  othier  areas. 
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Vermont  would  have  to  increase  state 
taxes  by  23.9  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Ver- 
mont by  $413  million. 

$206  million  per  year  in  Medicare  benefits. 

$207  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  VIRGINIA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Virginia 
state  government  by  $1.0  billion. 

$490  million  per  year  in  lost  funding  for 
Medicaid. 

$72  million  per  year  in  lost  highway  trust 
fund  grants. 

$49  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$393  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Virginia  would  have  to  increase  state  taxes 
by  8.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Virginia  state  government  by  $1.4  bil- 
lion. 

$673  million  per  year  in  lost  funding  for 
Medicaid. 

$99  million  per  year  in  lost  highway  trust 
fund  grants. 

$68  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$539  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Virginia  would  have  to  increase  state  taxes 
by  11.2  percent  across-the-board  to  make  up 
for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Vir- 
ginia by  $8.3  billion. 

$1.9  billion  per  year  in  Medicare  benefits. 

$6.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  WASHINGTON 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Wash- 
ington state  government  by  $1.3  billion. 

$730  million  per  year  in  lost  funding  for 
Medicaid. 

$117  million  per  year  in  lost  highway  trust 
fund  grants. 

$126  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$346  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Washington  would  have  to  Increase  state 
taxes  by  8.4  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Washington  state  government  by  $1.8 
billion. 

$1.0  billion  per  year  in  lost  funding  for 
Medicaid. 


$161  million  per  year  in  lost  highway  trust 
fund  grants. 

$172  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$474  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Washington  would  have  to  increase  state 
taxes  by  11.5  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
Washington  by  $4.9  billion. 

$1.5  billion  per  year  in  Medicare  benefits. 

$3.4  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  loc^l  gov- 
ernments. 

THE  IMPACT  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  WEST  VIRGINIA 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  West 
Virginia  state  government  by  $765  million. 

$488  million  per  year  in  lost  funding  for 
Medicaid. 

$45  million  per  year  in  lost  highway  trust 
fund  grants. 

$32  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$199  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

West  Virginia  would  have  to  Increase  state 
taxes  by  20.6  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  West  Virginia  state  government  by 
$1.0  billion. 

$670  million  per  year  in  lost  funding  for 
Medicaid. 

$62  million  per  year  in  lost  highway  trust 
fund  grants. 

$44  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$273  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

West  Virginia  would  have  to  increase  state 
taxes  by  28.3  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in 
West  Virginia  by  $1.7  billion. 

$824  million  per  year  in  Medicare  benefits. 

$835  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMPACrr  OF  A  BALANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  WISCONSIN 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Wiscon- 
sin state  government  by  $1.3  billion. 

$694  million  per  year  in  lost  funding  for 
Medicaid. 

$111  million  per  year  in  lost  highway  trust 
fund  grants. 

$96  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$349  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Wisconsin  would  have  to  increase  state 
taxes  by  10.3  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  "Contract  with  America"  tax 
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cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Wisconsin  state  government  by  $1.7 
billion. 

$952  million  per  year  in  lost  funding  for 
Medicaid. 

$153  million  per  year  in  lost  highway  trust 
fund  grants. 

$132  million  per  year  in  lost  funding  for 
welfare  (AFDC). 

$479  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Wisconsin  would  have  to  increase  state 
taxes  by  14.2  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  ■•Contract  with  America"  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Wis- 
consin by  $3.4  billion. 

$2.1  billion  per  year  in  Medicare  benefits. 

$1.3  billion  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

THE  IMP.'KCT  OF  A  B.^LANCED  BUDGET  AMEND- 
MENT AND  THE  CONTRACT  WITH  AMERICA  ON 
THE  STATE  OF  WYOMING 

I.  A  Balanced  Budget  Amendment  would 
reduce  annual  Federal  grants  to  the  Wyo- 
ming state  government  by  $218  million. 

$55  million  per  year  in  lost  funding  for 
Medicaid. 

$38  million  per  year  in  lost  highway  trust 
fund  grants. 

$8  million  per  year  in  lost  funding  for  wel- 
fare (AFDC). 

$118  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Wyoming  would  have  to  increase  state 
taxes  by  18.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

II.  A  Balanced  Budget  Amendment  com- 
bined with  the  'Contract  with  America'"  tax 
cuts  would  require  even  deeper  spending 
cuts,  thereby  reducing  annual  Federal  grants 
to  the  Wyoming  state  government  by  $300 
million. 

$75  million  per  year  in  lost  funding  for 
Medicaid. 

$52  million  per  year  in  lost  highway  trust 
fund  grants. 

$10  million  per  year  in  lost  funding  for  wel- 
fare (AFDC) 

$162  million  per  year  in  lost  funding  for 
education,  job  training,  the  environment, 
housing,  and  other  areas. 

Wyoming  would  have  to  increase  state 
taxes  by  25.7  percent  across-the-board  to 
make  up  for  the  loss  in  grants. 

III.  A  Balanced  Budget  Amendment  and 
the  "Contract  with  America""  tax  cuts  would 
reduce  other  annual  Federal  spending  in  Wy- 
oming by  $393  million. 

$131  million  per  year  in  Medicare  benefits. 

$262  million  per  year  in  other  spending  in- 
cluding housing  assistance,  student  loans, 
veterans'  benefits,  and  grants  to  local  gov- 
ernments. 

BALANCED  BUDGET  AMENDMENT— ESTIMATION 
OF  STATE-BY-STATE  EFFECTS 

The  following  description  provides  infor- 
mation on  the  estimation  and  allocation  of 
spending  cuts  under  two  scenarios  that 
achieve  a  balanced  budget  by  FY2002  without 
tax  increases  and  with  Social  Security  and 
defense  excluded  from  spending  reductions. 
The  second  scenario  differs  from  the  first  in 
that  it  also  incorporates  a  set  of  deficit-in- 
creasing provisions  in  the  Contract  with 
America  (CWA).  These  provisions  are  all  tax 
reductions  except  for  a  spending  increase  as- 


sociated with  relaxation  of  the  Social  Secu- 
rity earnings  test.  No  specific  defense  spend- 
ing increases  discussed  in  the  CWA  are  re- 
flected in  the  simulations. 

Step  1:  Derive  size  of  aggregate  budget  cuts 

Congressional  Budget  Office  (CBO)  baseline 
estimates  of  the  Federal  deficit  were  taken 
from  Table  4  of  the  preliminary  Economic 
and  Budget  Outlook  dated  January  5.  1995. 
Equal  yearly  deficit  reductions,  beginning  in 
FY1996.  were  then  computed  which  were  suf- 
ficient to  achieve  a  balanced  budget  by 
FY2002. 

The  required  cuts  take  into  account  the  in- 
terest savings  that  would  result  from  lower 
deficits  and  debt;  a  6.7  percent  rate  of  inter- 
est was  assumed  throughout  based  on  long- 
term  CBO  projections  of  the  10-year  Treas- 
ury note  rate.  The  estimates  are  static  in  na- 
ture and  reflect  no  macroeconomics  feed- 
back— e.g..  lower  economic  growth  resulting 
from  the  contractionary  effects  of  deficit  re- 
duction or  higher  growth  resulting  from 
lower  tax  rates.  Deficit-reducing  spending 
and  tax  changes  of  $248  billion,  or  22.5  per- 
cent of  noninteresl.  non-Social  Security 
spending,  would  have  to  be  made  in  F'y2002 
to  achieve  a  balanced  budget.  The  required 
cumulative  deficit  reduction  is  approxi- 
mately $1.3  trillion,  of  which  about  $0.2  tril- 
lion occurs  through  interest  savings. 

A  similar  procedure  was  used  to  derive  re- 
quired spending  reductions  with  the  CWA"s 
tax  cut  and  Social  Security  spending 
amounts  (and  associated  interest  carrying 
costs)  added  to  the  CBO  deficit  baseline.  Es- 
timated revenue  effects  of  the  proposed  tax 
reductions  were  obtained  from  the  Treasury 
Department.  Office  of  Tax  Analysis.  Annual 
costs  of  the  proposed  relaxation  of  the  Social 
Security  earnings  test  were  taken  from  a  Na- 
tional Economic  Council  staff  working 
paper.  September  20.  1994.  The  required  per- 
centage spending  reduction  is  30.9  percent  in 
this  scenario.  The  aggregate  required  cuts  in 
total  spending  in  F'V'2002  total  $340  billion. 

Step  2:  Derive  allocation  parameters  for  states 

Grants  to  state  and  local  governments,  as 
well  as  Social  Security,  defense,  and  other 
Federal  spending,  are  reported  in  Federal  Ex- 
penditures by  State  for  Fiscal  Year  1993.  Our 
analysis  divides  intergovernmental  grants 
into  four  components.  Aid  to  Families  with 
Dependent  Children.  Medicaid,  highway  trust 
fund  grants,  and  all  Other.  It  was  assumed 
that  all  grants  in  the  first  three  of  these  cat- 
egories went  directly  to  state  governments. 
To  estimate  the  local  share  of  the  Other  cat- 
egory, we  used  estimates  of  total  1992  inter- 
governmental revenues  from  Federal  to  local 
governments  in  each  state,  as  reported  in  the 
August  1994  Census  publication  Government 
Finances.  1991-92:  Preliminary  Report.  These 
state-by-state  estimates  were  divided  by  the 
Government  Finances  estimates  of  Federal 
revenues  to  states  and  localities  combined, 
less  the  values  of  AFDC.  Medicaid,  and  high- 
way grants  from  the  FY1992  edition  of  Fed- 
eral Expenditures  by  State.  It  should  be  em- 
phasized that  discrepancies  between  the  Gov- 
ernment Finances  and  Federal  Expenditures 
aggregates,  resulting  from  different  defini- 
tions and  sources,  make  this  local  vs.  state, 
decomposition  of  Other  grants  an  imprecise 
process. 

State  tax  revenues  for  the  average  of  the 
1990  and  1992  fiscal  years  was  also  taken  from 
issues  of  Government  Finances.  The  use  of 
two  years  at  different  points  in  the  business 
cycle  was  designated  to  mitigate  cyclical  in- 
fluences on  projected  revenue. 

Step  3:  Project  FY2002  Grants  and  State  Taxes 

CBOs  projected  levels  for  FY2002  for  Social 
Security.  Medicare,  and  most  other  major 


spending  categories  were  taken  from  the 
above-mentioned  CBO  report.  For  defense 
spending,  the  Administration's  project  of 
FY2000  defense  outlays  was  inflated  by  the 
annual  rate  of  growth  to  total  discretionary 
spending  from  FY2000  to  FY2002  in  the  CBO 
projections. 

The  projection  of  grant  amounts  was  also 
derived  from  the  long-term  CBO  budget  fore- 
cast. AFDC  grants  were  projected  using  the 
ratio  of  2002  to  1993  values  of  Other  Manda- 
tory spending  as  reported  by  CBO.  respec- 
tively, in  the  January  5  report  and  on  page  37 
of  The  Economic  and  Budget  Outlook:  Up- 
date dated  August  1994.  (Unpublished  figures 
on  FY1993  Civil  Service  and  military  retire- 
ment spending  were  obtained  from  CBO.) 
Highway  trust  fund  grants  were  projected 
using  the  ratio  of  2002  to  1993  values  of  do- 
mestic discretionary  spending;  the  2002  value 
was  estimated  as  estimated  total  nondefense 
discretionary  spending  multiplied  by  the 
FY2002  ratio  of  domestic  to  the  sum  of  inter- 
national and  domestic  discretionary  spend- 
ing in  Table  4  of  the  January  5  report. 

The  category  of  Other  grants  was  decom- 
posed into  discretionary  and  mandatory 
components.  The  Other  mandatory  compo- 
nent was  defined  to  include:  Agricultural 
Marketing  Service  Funds  for  strengthening 
markets  (Section  32);  child  nutrition  pro- 
grams; food  stamp  grants;  special  milk  pro- 
gram; national  grasslands  payments  to  coun- 
ties; social  services  block  grants;  foster  care 
and  adoption  assistance;  assistance  for  legal-- 
ized  aliens;  other  Administration  for  Chil- 
dren and  Families  grants;  and  Supplemental 
Security  Income  grants.  These  wePe  pro- 
jected in  the  same  manner  as  AFDC.  while 
the  residual  Other  discretionary  grants  were 
projected  in  the  same  manner  as  highway 
grants. 

Total  baseline  state  taxes  were  projected 
to  move  in  proportion  to  nominal  U.S.  Gross 
Domestic  Product.  The  projection  of  GDP  for 
calendar  year  2000  was  taken  from  Table  1  of 
the  CBO  January  5  report  and  increased  by 
three  years  of  assumed  2.3  percent  real 
growth  and  2.8  percent  increases  in  the  GDP 
price  deflator.  The  growth  in  nominal  GDP 
between  1991  and  2002  was  converted  to  a  per 
capita  basis.  Individual  state  taxes  in  FY2002 
were  then  estimated  by  multiplying  1990-1992 
state  population  growth  and  the  growth  in 
U.S.  per  capita  GDP.  State  population  totals 
for  2000  and  2010  were  drawn  from  the  1994 
Statistical  Abstract,  and  our  estimates  for 
2002  were  interpolations  of  the  2000  and  2010 
values. 

Step  4:  Derive  required  grant  reductions  and 
state  tax  increases 

The  percentage  reductions  in  FY2002 
grants  and  other  spending  components  nec- 
essary to  achieve  budget  balance  were,  by  as- 
sumption, equal  to  the  aggregate  rate  com- 
puted for  all  nondefense.  non-Social  Security 
spending.  Finally,  the  percentage  increase  in 
the  state  tax  levels  necessary  to  make  up  the 
dollar  loss  in  Federal  grants  to  each  state 
was  computed.— Office  of  Economic  Policy, 
Department  of  the  Treasury.  January  U, 
1995. 

High  Cost  of  A  Balanced  Budget 

AMENDMEN-T 

(By  Richard  Kogan) 

Advocates  of  the  Balanced  Budget  Amend- 
ment to  the  Constitution  do  not  intend  to 
jeopardize  the  life  savings  of  America's  fami- 
lies, or  threaten  the  stability  of  the  nation's 
banks.  As  written,  however,  the  amendment 
could  do  just  that. 

Currently.  America's  savings  are  safe.  The 
Federal    Deposit    Insurance    Corp.     (FDIC) 
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guarantees  individual  deposits  in  banks  and 
thrift  institijtiions  up  to  $100,000  per  account. 
Depositors  r^ly  on  the  U.S.  government  to 
keep  its  wortl.  quickly  and  automatically;  if 
a  bank  goesj  broke,  the  government  makes 
good  on  deposits.  Deposit  insurance  claims 
are  enforceable  in  court. 

Now  look  Bt  the  Balanced  Budget  Amend- 
ment. It  begins.  -'Total  outlays  for  any  fiscal 
year  shall  npt  exceed  total  receipts  for  that 
fiscal  year,  ^nless  three-fifths  of  the  whole 
number  of  e|ich  House  of  Congress  shall  pro- 
vide by  law  I  for  a  specific  excess  of  outlays 
over  receipt^  by  a  roll-call  vote.""  This  decep- 
tively simple  concept — that  the  federal  budg- 
et must  be  ialanced  each  year— would  inad- 
vertently cafet  doubt  over  the  ""full  faith  and 
credit"  of  the  U.S.  government,  putting  all 
federal  guarjwitees,  including  deposit  insur- 
ance, at  riskj. 

Here's  wliy.  During  a  severe  economic 
downturn,  tne  risk  of  bank  failure  is  great- 
est. An  econioonic  downturn  also  produces  (or 
exacerbates)  federal  budget  deficits  as  tax 
revenues  decline  and  spending  for  programs 
such  as  unemployment  compensation  in- 
creases. At  such  time,  the  government  would 
lack  the  esiura  revenues  it  could  need  to 
cover  the  \itge  costs  of  rescuing  depositors 
and  the  banfeing  system.  Under  current  law. 
deposit  insurance  claims  are  automatically 
paid  as  needed,  regardless  of  the  deficit. 
Under  the  Amendment,  if  deposit  insurance 
payments  Would  cause  a  deficit,  might  not 
those  payments  be  prohibited?  Don't  forget 
that  the  mepBure  would  amend  the  Constitu- 
tion, while  deposit  insurance  and  other  such 
guarantees  ire  only  statutes. 

American!  banking  was  not  always  pro- 
tected. Thei(Sreat  Depression  was  so  steep— 
the  econom^  shrank  almost  30  percent  from 
1929  to  1933-i-|n  part  because  there  was  no  de- 
posit insuraince.  Some  lost  all  their  savings. 
A  rumor  th$t  a  bank  was  in  trouble  prompt- 
ed panic.  With  depositors  rushing  to  with- 
draw their  divings.  Even  false  rumors  caused 
banks  to  cojllapse. 

One  of  Pr^ident  Roosevelt's  first  acts  was 
to  close  the  banks  while  Congress  enacted 
deposit  insurance.  The  banks  reopened,  citi- 
zens could  riedeposit  their  funds  in  safety  and 
the  economjic  collapse  ended.  Deposit  insur- 
ance became'  the  first  and  best  economic  sta- 
bilizer. It  ii  one  reason  that  no  post-war  re- 
cession has!  shrunk  the  economy  more  than 
3>/i  percent.' 

Doesn't  tme  FDIC  charge  annual  fees  to 
banks,  building  up  large  balances,  which 
would  automatically  be  available  in  a  bank- 
ing crisis?   ! 

Not  afte^  the  amendment  It  prohibits 
spending  Ixicrowed  funds.  Incredibly,  it  also 
prohibits  ufeliK  accumulated  savings;  it  re- 
quires that  all  federal  spending  in  any  fiscal 
year  be  cov  sred  by  that  year's  revenues.  This 
requirement  is  like  telling  a  family  to  fi- 
nance a  nert  house  or  a  child's  college  tui- 
tion out  of  that  year's  wages,  no  matter  how 
much  mondy  the  family  has  in  the  bank.  In 
this  case,  tpe  amendment  precludes  a  sudden 
deposit  insurance  payments  if 
s  would  cause  federal  spending 
leral  revenues  in  that  year,  no 
much    the    FDIC   has   "in    the 
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increase   iri 
that  increaja 
to  exceed  as 
matter  how 
bank.'"         I 
There  art 


two   possible   ways  out. 


First. 
Congress  dduld  raise  taxes  or  cut  other 
spending  by  enough  to  offset  deposit  insur- 
ance costs^  But  the  potential  size  of  those 
payments  Shows  why  they  could  not  be  eas- 
ily offset.  The  recent  restructuring  of  the 
savings  an  1  loan  industry  required  deposit 
insurance  payments  of  $156  billion  over  four 
years.  $66  tifllion  in  1991  alone.  And  the  gov- 


emment"s  deposit  insurance  guarantee  cov- 
ers private  savings  of  $2.7  trillion.  These 
amounts  are  too  large  to  be  offset  by  a  single 
year"s  tax  increases  or  spending  cuts. 

Second,  there  is  the  escape  hatch.  By  a 
three-fifths  vote.  Congress  could  choose  to 
pay  deposit  insurance  and  allow  deficit 
spending.  But  it  is  hardly  automatic  that 
Congress  would  respond  in  a  timely  manner 
(or  at  all),  even  in  a  pending  crisis.  In  Au- 
gust 1941  Congress  barely  mustered  a  major- 
ity to  extend  the  draft,  even  though  Hitler 
had  already  marched  across  half  of  Europe. 
In  the  current  debate,  neither  the  Senate  nor 
the  House  could  find  a  majority  to  write  into 
the  amendment  an  exception  for  recessions. 
Finding  three-fifths  majorities  in  each  House 
of  Congress  is  significantly  more  difficult. 
By  the  time  Congress  fully  understands  the 
scope  of  a  developing  banking  crisis  and 
gathers  the  three-fifths  vote  (if  it  can),  the 
problem  would  have  grown,  perhaps  to  a  dan- 
gerous degree. 

Taking  the  amendment  at  face  value,  then, 
legal  commitments  made  by  the  U.S.  govern- 
ment would  no  longer  be  binding.  When  eco- 
nomic troubles  arose  and  the  banking  sys- 
tem, depositors  and  the  economy  as  whole 
most  needed  it.  those  "commitments'"  could 
prove  ephemeral. 

[From  the  New  York  Times.  Feb.  21,  1995) 
The  Pitfalls  of  a  Balanced  Budget:  Dis- 
mantling   a    Decades-Old    System    for 
Softening  Recessions 

(By  Louis  Uchitelle) 
The  unemployment  rate,  which  peaked  at 
7.7  percent  after  the  last  recession,  could 
have  reached  9  percent  if  a  balanced  budget 
has  been  required.  Government  and  private 
economists  estimate.  And  a  laid-off  worker 
who  collected  $12,000  in  unemployment  pay 
might  have  received  only  $7,000  or  so. 

Such  estimates  of  the  potential  economic 
impact  are  not  emphasized  very  much,  how- 
ever, in  the  debate  over  the  balanced  budget 
amendment.  So  far.  the  battle  has  focused  on 
its  value  as  a  tool  to  shrink  government  or 
to  discipline  spending.  But  if  the  amendment 
is  enacted,  the  side  effect  would  be  huge:  a 
system  that  has  softened  recessions  since  the 
1930's  would  be  dismantled. 

"There  are  risks  associated  with  a  bal- 
anced budget,  and  I  don't  think  anyone 
should  deny  them."  said  William  Hoagland, 
the  Republican  staff  director  for  the  Senate 
Budget  Committee.  "Nevertheless,  the  de- 
bate on  the  floor  has  been  dominated  by 
what  we  must  do  to  get  the  budget  in  bal- 
ance, not  what  the  risks  of  a  balanced  budget 
amendment  might  be."" 

Mr.  Hoagland  expressed  surprise  that  the 
biggest  risk— deeper,  more  painful  reces- 
sions—had not  figured  significantly  in  the 
debate,  although  Senator  Daniel  P.  Moy- 
nihan.  Democrat  of  New  York,  and  Senator 
Paul  S.  Sarbanes.  Democrat  of  Maryland, 
had  called  attention  to  this  risk  in  several 
floor  speeches.  "The  reason  must  be  that  the 
advocates  of  a  balanced  budget  see  the  bene- 
fits to  the  economy  as  far  outweighing  the 
negatives  associated  with  cyclical  down- 
turn." Mr.  Hoagland  said.  'That  must  be 
what  is  going  on." 

No  benefit  seems  to  hold  more  sway  than 
the  view  that  the  amendment  would  shrink 
the  Federal  Government  by  restricting  its 
power  to  tax  and  to  spend.  A  dollar  not  col- 
lected and  spent  by  the  Government  is  a  dol- 
lar left  in  the  hands  of  the  private  sector. 
And  the  private  sector  invariably  invests 
money  more  efficiently  than  the  Govern- 
ment, this  view  holds. 


THE  "'AUTOMA-nC  STABILIZERS"  OF  THE 
economy  rely  ON  DEFICIT  SPENDING 

"The  people  have  spoken  clearly  that  gov- 
ernment is  too  big  and  we  need  to  do  some- 
thing about  it,""  said  Robert  Hall,  a  Stanford 
University  economist  who  favors  smaller 
government.  "The  problem  is  that  the  bal- 
anced budget  amendment  is  a  heavy-handed 
solution  and  risky."" 

The  biggest  risk  is  to  the  nation"s  "auto- 
matic stabilizers.'"  which  have  made  reces- 
sions less  severe  than  they  were  in  the  cen- 
tury before  World  War  II.  The  stabilizers,  an 
outgrowth  of  Keynesian  economics,  work 
this  way:  When  the  economy  weakens,  out- 
lays automatically  rise  for  unemployment 
pay.  food  stamps,  welfare  and  Medicaid.  Si- 
multaneous, as  incomes  fall,  so  do  corporate 
and  individual  Income  tax  payments.  Both 
elements  make  more  money  available  for 
spending,  thus  helping  to  pull  the  economy 
out  of  its  slump. 

The  problem,  of  course,  is  that  the  stabiliz- 
ers make  the  deficit  shoot  up— by  roughly 
$65  billion  as  a  result  of  the  1990-1991  reces- 
sion, according  to  the  Treasury  Department. 
Under  the  balanced  budget  amendment.  Con- 
gress and  the  Administration  would  be  re- 
quired to  get  the  budget  quickly  back  into 
balance,  through  spending  cuts,  higher  tax 
rates,  or  a  combination  of  the  two — perhaps 
even  in  the  midst  of  a  recession. 

"The  Government  would  become,  almost 
inevitably,  a  destabilizer  of  the  economy 
rather  than  a  stabilizer."  said  Joseph 
Stiglitz.  a  member  of  the  President's  Council 
of  Economic  Advisers.  Many  economists 
share  that  view. 

Absent  the  stabilizers,  every  73-cent  drop 
in  national  income  in  the  last  recession 
would  have  become  a  $1  drop,  said  Bradford 
DeLong.  deputy  assistant  Secretary  of  the 
Treasury,  who  as  a  Harvard  economist  stud- 
ies this  dynamic  and  recently  updated  his  re- 
search. Of  the  27  cents  in  cushioning.  20 
cents  came  from  falling  tax  revenue  and  7 
cents  from  the  higher  spending. 

Economists  outside  the  Government  offer 
similar  estimates.  Ray  Fair  of  Yale  Univer- 
sity, for  example,  said  for  every  $10  billion 
decline  in  national  income  during  a  reces- 
sion, the  deficit  rises  by  $2  billion,  as  the 
stabilizers  kick  in  with  their  higher  spending 
and  lower  tax  revenue. 

"We  ought  not  to  give  up  the  stabilizers," 
Professor  Fair  said.  "That  would  be  very 
Draconian."" 

Nearly  every  economist  agrees  that  the 
American  economy  requires,  if  not  stabiliz- 
ers, some  substitute  method  for  offsetting 
recessions  in  an  era  of  balanced  budgets.  And 
those  who  favor  the  amendment  are  no  ex- 
ception. 

"It  would  be  a  disaster  to  lose  the  stabiliz- 
ers," said  C.  Fred  Bergsten.  director  of  the 
Institute  of  International  Economics,  who 
endorses  the  amendment  as  a  necessary  step 
if  the  nation  is  to  afford  the  high  cost  of  So- 
cial Security  and  Medicare  for  the  baby 
boom  generation,  which  reaches  retirement 
age  early  in  the  next  century. 

Mr.  Bergsten  notes  that  the  amendment, 
as  now  worded,  would  permit  Congress  to 
bring  back  the  stabilizers  by  a  three-fifths 
vote  in  both  houses.  The  vote  would  permit 
the  necessary  deficit  spending  to  finance  the 
stabilizers. 

While  a  three-fifths  vote  is  a  big  hurdle. 
Mr.  Bergsten  and  others  argue  that  Congress 
would  get  used  to  authorizing  the  necessary 
deficits  during  recessions.  Nevertheless,  he 
would  prefer  a  different  solution.  Once 
through  the  painful  process  of  balancing  the 
budget  by  2002.  as  required  by  the  amend- 
ment, then  the  Government  should  run  budg- 
et surpluses   in   years   of  strong   economic 
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grrowth  and  full  employment.  Mr.  Bergsten 
said. 

The  surpluses  would  cover  the  rising-  costs 
of  the  stabilizers  during  recessions.  "You 
could  go  down  to  a  balanced  budget  in  the 
hard  years,  and  still  give  the  economy  a  lit- 
tle stimulus."  he  said. 

IS  MONETARY  POLICY  ENOUGH  TO  BOLSTER  THE 
U.S.  ECONOMY  IN  TOUGH  TIMES? 

The  Congressional  Budget  Office  has  esti- 
mated that  the  surplus  needed  to  pay  for  the 
stabilizers  during  a  recession  as  severe  as 
that  of  1981-1982.  the  worst  since  World  War 
II.  would  be  1  percent  of  the  national  income 
during  robust  periods  of  full  employment, 
and  perhaps  as  much  as  1.5  percent. 

That  would  mean  an  annual  surplus  in  to- 
day's dollars  of  $70  billion  to  $100  billion, 
rather  than  the  nearly  $200  billion  or  so  in 
annual  deficits  expected  under  current  pol- 
icy. Most  of  the  $200  billion  is  to  help  pay  for 
programs  like  highway  construction  and  new 
weaponry  that  have  fixed  costs  and  do  not 
fluctuate  with  the  ups  and  downs  of  the 
economy,  as  unemployment  pay.  food 
stamps,  tax  revenues  and  the  other  stabiliz- 
ers do. 

Some  economists— including  Milton  Fried- 
man, a  Nobel  laureate  in  economics  who  is 
with  the  Hoover  Institute — hold  that  the  sta- 
bilizers, despite  the  ballyhoo,  are  no  longer 
so  important.  The  Federal  Reserve,  through 
monetary  policy,  can  more  than  offset  their 
disappearance  by  lowering  interest  rates  an 
extra  notch  or  two  to  give  the  economy  an 
additional  stimulus  in  hard  times. 

"I  have  looked  at  many  episodes  in  the 
world  in  which  monetary  policy  went  one 
way  and  fiscal  policy  the  other,  and  I  have 
never  found  a  case  in  which  monetary  policy 
did  not  dominate."  Mr.  Friedman  said.  He  fa- 
vors a  balanced  budget  amendment  that 
would  shrink  the  Federal  Government  by 
putting  a  ceiling  on  the  tax  increases  that 
could  be  enacted  to  balance  the  budget. 

But  the  Clinton  Administration  and  even 
Federal  Reserve  officials  question  whether 
monetary  policy  could  alone  handle  the  task 
of  reviving  an  economy  in  recession.  The  sta- 
bilizers, they  note,  kick  in  automatically— 
before  the  Federal  Reserve  and  most  econo- 
mists often  realize  that  the  economy  is  fall- 
ing toward  recession. 

A  recession  might  be  well  along  and  get- 
ting deeper  before  the  Fed  recognized  the 
problem  and  began  to  drop  rates.  The  lower 
rates,  in  turn,  would  not  be  felt  in  the  econ- 
omy for  a  year  to  18  months,  the  traditional 
lag.  And  even  if  the  Fed  acted  quickly 
enough,  the  economy  would  behave  in  new 
and  different  ways  without  the  stabilizers. 

"My  guess  is  that  we  would  get  it  wrong 
the  first  time  we  went  into  recession,  mak- 
ing that  recession  much  deeper  than  it 
should  be."  said  a  Federal  Reserve  official, 
who  spoke  on  condition  that  he  not  be  iden- 
tified. "But  we  would  learn  from  that  experi- 
ence and  do  a  better  job  thereafter." 

[From  Newsweek.  Jan.  30.  1995] 
Corrupting  the  Constitution:  B.^lance  the 
Budget,  But  Not  by  Amendme.nt 
(By  Robert  J.  Samuelson) 
The  Constitution  is  not  a  sledgehammer.  It 
embodies  broad  principles  of  government  and 
enduring  national  values.  As  such,  it  com- 
mands  deep   public    respect   and   even    rev- 
erence. There's  a  temptation  to  think  that 
its  power  and  mystique  can  bludgeon  public 
opinion  into  convenient  consensus  on  hard 
issues.  It  can't,  and  the  exercise  shouldn't  be 
tried.  The  balanced-budget  amendment— to 
be  deba'Ved  by  Congress  this  week — promises 


just  such  a  popular  conversion.  The  proposal 
is  a  very  bad  idea. 

You  should  not  confuse  balancing  the 
budget,  which  in  general  is  desirable,  with 
the  undeslrability  of  using  the  Constitution 
to  do  it.  Just  because  the  Constitution  re- 
quires a  balanced  budget  does  not  mean  that 
the  budget  will  be  balanced.  If  an  amend- 
ment were  regularly  flouted,  then  the  budg- 
etary impasse  would  become  a  constitutional 
crisis.  "The  first  principle  of  a  conservative 
should  be:  don't  muck  with  the  Constitu- 
tion," says  constitutional  scholar  Robert 
Goldwin  of  the  American  Enterprise  Insti- 
tute. 

By  this  standard.  Congress  has  lots  of  Re- 
publicans but  few  conservatives.  The  amend- 
ment's advocates  essentially  embrace  a  the- 
ory of  immaculate  consensus.  No  one  wants 
to  confront  the  inconsistencies  of  public 
opinion — the  simultaneous  desires  for  lower 
taxes,  higher  spending  and  no  tampering 
with  social  security— that  cause  budget  defi- 
cits. Instead,  an  amendment  is  supposed  to 
dissolve  these  inconsistencies.  Congress 
can't  control  "its  deficit  addiction  without 
the  strong  therapy  of  a  constitutional  man- 
date to  make  it  get  clean  and  sober,"  pro- 
claims Orrin  Hatch,  chairman  of  the  Senate 
Judiciary  Committee. 

All  recent  major  amendment  proposals 
have  been  similarly  inspired:  they  aimed  to 
pervert  the  Constitution  by  using  it  to  settle 
passionate  public  disputes.  The  school-pray- 
er, "equal  rights"  and  anti-abortion  amend- 
ments all  fit  this  description.  None  suc- 
ceeded, because  the  Founders  did  not  intend 
for  the  Constitution  to  be  so  used.  They  set 
high  hurdles  for  amendments  (two-thirds 
congressional  approval,  then  ratification  by 
three  quarters  of  the  states).  Although  Pro- 
hibition—the 18th  Amendment — overcame 
these  barriers,  it  showed  the  folly  of  using 
the  Constitution  for  consciousness-raising. 

Congress  passed  it  in  1917  in  a  "mood  of 
Spartan  idealism"  created  by  World  War  1. 
wrote  historian  Frederick  Lewis  Allen.  If  the 
war  would  "end  all  wars."  then  Americans 
could  imagine  an  "era  of  efficient  sobriety!" 
The  actual  result  was  rampant  lawlessness: 
bootleggers,  speak-easies  and  gangsterism. 
Congress  was  complicit  because-  caught  be- 
tween demands  for  tougher  enforcement  and 
for  repeal — it  did  neither.  Finally,  the 
amendment  was  repealed  in  1933. 

The  plain  lesson  that  the  Constitution 
can't  singlehandedly  impose  consensus  is 
now  ignored.  The  amendment's  proponents 
echo  the  simple  moralisms  of  prohibition- 
ists; note  Senator  Hatch's  identical  imagery 
("get  clean  and  sober").  The  reality  is  bound 
to  be  grittier.  Consider  three  broad  possibili- 
ties and  their  probability  if  Congress  passes 
the  amendment. 

It's  ratified  by  the  states— and  it  works. 
Intimidated.  Congress  and  the  president  end 
programs  (farm  subsidies,  public  TV)  and 
trim  entitlements  (social  security.  Medi- 
care). Because  a  deficit  remains,  they  also 
raise  taxes.  Finally,  they  pass  long-term  so- 
cial-security and  Medicare  reforms  to  pre- 
vent huge  deficits  when  baby  boomers  retire. 
(Probability,  generously:  20  percent.) 

It  isn't  ratified.  Congressional  passage 
triggers  a  lobbying  and  TV  blitz  aimed  at 
state  legislatures  by  groups  that  feel  threat- 
ened (the  elderly,  farmers,  the  poor,  etc.). 
State  and  local  officials  realize  the  amend- 
ment could  be  costly;  less  federal  spending 
on  highways,  health  care  and  schools  will 
mean  more  pressure  for  local  spending. 
(Probability:  40  percent.) 

It's  ratified— and  doesn't  work  as  adver- 
tised. Congress  balks  at  visible  tax  increases 


or  entitlement  cuts.  Or  It  regularly  votes  to 
run  deficits  by  a  three-fifths  majority,  as  the 
amendment  permits.  Or  it  resorts  to  gim- 
micks to  spend  outside  "the  budget."  The 
amendment  has  no  enforcement  mechanism: 
courts  refuse  to  intervene,  because  budget 
choices  are  deemed  "political"  matters. 
(Probability:  40  percent.) 

Until  the  1960s.  Americans  valued  balanced 
budgets.  The  respect  was  rooted  in  Jeffer- 
sonian  beliefs  that  budget  balancing  checked 
the  "corruption"  of  government,  writes  po- 
litical scientist  James  Savage  of  the  Univer- 
sity of  Virginia.*  Deficits  were  tolerated  in 
wars  and  depressions.  But  the  need  for  dis- 
cipline was  seen,  and  budgets  were  balanced 
in  good  times.  This  consensjs  was  destroyed 
by  Keynesian  doctrines  that  deficits  could 
spur  the  economy.  Now.  the  need  is  to  re- 
verse this:  to  de-emphasize  the  budget's  use 
as  an  economic  tool,  and  to  restore  a  bal- 
anced budget  as  a  way  of  defining  what  gov- 
ernment should  and  shouldn't  do. 
bipartisan  hysteria 

Unfortunately,  the  balanced-budget 
amendment  serves  as  an  excuse  to  evade  spe- 
cifics. At  present,  balancing  the  budget  is 
not  so  hard.  The  deficit  equals  about  2.5  to  3 
percent  of  national  income.  Americans  will 
not  starve  if  farm  subsidies  stop;  the  elderly 
will  not  become  destitute  if  cost-of-living  ad- 
justments are  trimmed;  the  economy  will 
not  collapse  if  taxes  are  raised  modestly. 
Changes  are  horrific  only  if  any  sp>ending 
cuts  or  tax  increases  are  considered  intoler- 
able. The  harder  issues  involve  adjusting 
programs  for  baby  boomers'  retirement. 

Yet,  budget  hysteria  is  bipartisan.  House 
Majority  Leader  Richard  Armey  won't  say 
how  Republicans  would  balance  the  budget 
because  "once  members  of  Congress  know 
exactly,  chapter  and  verse,  the  pain  ...  to 
get  to  a  balanced  budget,  their  knees  will 
buckle."  President  Clinton  condemns  GOP 
silence.  But  he  has  not  proposed  a  balanced 
budget:  all  the  White  House  plugs  is  "deficit 
reduction."  Worse,  it  tries  to  terrify  people 
about  the  harsh  tax  hikes  or  spending  cuts 
needed  to  balance  the  budget. 

The  resort  to  the  Constitution  is  a  reckless 
gambit  that  could  backfire  in  many  ways.  It 
postpones  necessary  choices  and.  perversely, 
could  make  the  choices  harder  by  mobilizing 
threatened  groups  against  ratification.  But 
mostly  it  assaults  our  political  culture.  The 
Constitution  stands  above  ordinary  disputes; 
that's  why  it's  respected.  The  amendment 
imperils  this.  Instead  of  elevating  the  budget 
debate,  it  may  lower  the  Constitution. 

[From  the  New  York  Times.  Jan.  24,  1995] 

State  of  the  Union?  Someday,  Paralyzed 

(By  Paul  Starr) 

Princeton.  N.J.  When  the  Framers  re- 
placed the  Articles  of  Confederation  with  the 
Constitution,  they  gave  the  Government  un- 
qualified and  unimpeded  fiscal  powers. 
Today,  a  new  Republican  majority  in  Con- 
gress proposes  to  overturn  that  decision. 
Speaker  Newt  Gingrich  says  he  intends  to  re- 
verse the  growth  of  the  Federal  Govern- 
ment's role  in  society  since  1932.  The  legacy 
he  challenges,  however,  is  not  only  that  of 
Franklin  D.  Roosevelt  but  more  fundamen- 
tally that  of  Alexander  Hamilton. 

As  President  Clinton  delivers  his  State  of 
the  Union  Message  tonight,  many  Americans 
will  wonder  about  the  fate  of  particular  pro- 
grams and  policies  in  the  new  Congress.  But 
the  larger  question  raised  by  the  Repub- 
licans is  the  Government's  capacity  to  act. 
for  they  propose  not  just  to  shrink  programs 
but  to  impose  a  permanent  constitutional 


straightjack^li  that  is  likely  to  paralyze  the 
Government  je  future  crises. 

The  Constijuition  is  a  parsimonious  docu- 
ment unendumbered  with  detailed  policy 
prescriptions!.  This  restraint  expressed  con- 
fidence in  representative  government;  it  left 
the  people's]  future  representatives  free  to 
confront  proWems  the  Founders  knew  they 
could  not  ancicipate.  As  Hamilton  explains 
in  "The  Fedbralist"  (No.  30).  it  was  impru- 
dent to  set  any  limit  to  the  new  govern  - 
ment's  taxiqft  power  because  there  %*59too 
clear  limit  to  the  demands  that  might  qj 
placed  upon  Jit.  The  Constitutional  Conven'* 
tion  deliber4tely  rejected  requirements  for 
supermajoritjies:  impediments  to  revenue- 
raising  had  lielped  make  the  Articles  of  Con- 
federation uiiworkable. 

Today's  RJepublican  majority  apparently 
believes  it  ii  more  capable  of  making  fiscal 
policy  for  future  generations  than  were  the 
Founding  Fathers.  It  seeks  to  prescribe  a 
balanced-budget  amendment,  to  require  a 
three-fifths  $niP«rmajority  for  tax  increases 
and  to  prohibit  the  Government  from  impos- 
ing requireni«nts  on  the  states  except  when 
it  assumes  1(|0  percent  of  the  costs. 

These  meisures  are  frankly  intended  to 
disable  a  Gok/iernment  that  many  Americans 
say  they  no  longer  trust.  Yet  those  measures 
severely  weaken  the  Government's  capacity 
to  achieve  any  purpose.  They  hand  weapons 
to  minoritieis  to  obstruct  majorities:  a  mi- 
nority in  eiltter  house  would  be  able  to  im- 
pede preparktions  for  national  defense  as 
well  as  spenc^ing  on  the  poor. 

If  in  the  (crsuit  of  a  balanced  budget  in 
the  year  20^J.  we  cut  Medicare  and  social 
programs  arid  provoked  an  inevitable  angry 
reaction,  it  iwould  be  all  the  harder  to  find 
money  for  purposes  that  conservatives  pre- 
fer, whethei;  "Star  Wars"  defense  systems, 
more  prison^  or  intensified  border  patrols. 

The  Goveitiment's  capacity  to  act  is  a  re- 
source as  nrjuch  for  conservative  as  for  lib- 
eral purposes.  So  those  who  are  planting  a 
time  bomb  tjider  the  welfare  state  may  see 
it  explode  in  their  own  faces. 

The  comeippance  could  be  much  more  se- 
rious for  th^  nation  than  for  any  party.  The 
dangers  woiild  likely  be  greatest  in  a  reces- 
sion. If  revenlue  fell  along  with  economic  ac- 
tivity and  If  three-fifths  of  Congress  could 
not  agree  ti  run  a  deficit,  the  Government 
would  be  foixed  to  aggravate  the  downturn 
by  cutting  j  public  expenditures  as  well— a 
recipe  for  turning  recessions  into  depres- 
sions, j 

The  Penta^n  is  committed  to  maintaining 
forces  prepared  to  fight  two  wars  simulta- 
neously, but. a  nation  with  weakened  fiscal 
powers  is  much  less  capable  of  sustaining 
such  commitments.  Our  enemies  would  un- 
derstand this  and  act  accordingly. 

Some  critits  may  dismiss  these  as  empty 
worries.  Aft^elr  all.  the  amendment,  if  passed 
in  time,  woijld  not  require  a  balanced  budget 
until  2002.  But  seven  years  come  soon 
enough.  Coijcerns  about  the  amendment  are 
empty  only  iif  the  amendment  itself  is  empty 
of  force.       1 

The  requijriBments  for  supermajorities  are 
the  most  dangerous  element  in  the  Repub- 
licans' plant  But  even  if  they  reduced  voting 
requirements  to  an  absolute  majority  of 
members  o(  Congress— as  many  Democrats 
prefer— it  \fould  give  undue  constitutional 
force  to  theiHorm  of  budget  balancing. 

Denying  (the  Government  the  routine 
power  to  bo^ow  is  a  surrender  to  the  medie- 
val view  of  pebt  that  continues  to  shape  popn 
ular  attitujles.  The  introduction  of  credit 
cards  almost  three  decades  ago  prompted 
overwhelming  disapproval  in  public  opinion 


surveys;  meanwhile,  Americans  got  the  cards 
in  droves. 

There  has  never  been  a  time — not  even  dur- 
ing the  New  Deal— when  public  opinion  sur- 
veys failed  to  register  overwhelming  dis- 
approval of  government  deficits.  Yet  Ameri- 
cans' disapproval  of  deficits  ought  to  be 
taken  as  a  mandate  for  constitutional  prohi- 
bition about  as  seriously  as  their  disapproval 
of  credit  cards  was  taken  as  grounds  for  out- 
lawing charge  accounts.  Credit  cards  have 
not  doomed  the  economy,  nor  will  Federal 
deficits. 

The  problem  of  the  deficit  is  its  long-term 
rate  of  growth,  which  is  due  almost  entirely 
to  projected  health  care  costs.  There  are  no 
more  grounds  for  making  a  zero  deficit  a 
constitutionally  required  objective  than  for 
denying  corporations  or  families  the  ability 
to  borrow.  Federal  deficits  of  1  or  2  percent 
of  the  gross  domestic  product  are  entirely 
manageable.  If  the  outstanding  debt  is  infla- 
tion-adjusted annually,  deficits  of  that  scale 
typically  do  not  amount  to  a  real  increase  in 
the  debt  anyway. 

Judge  Robert  Bork  opposes  the  amendment 
as  unworkable.  So  do  other  jurists,  who 
think  that  if  Congress  used  accounting  gim- 
micks to  portray  an  unbalanced  budget  as 
balanced,  the  courts  would  have  no  com- 
petence to  enforce  the  amendment.  And 
some  state  officials  worry  that  the  burdens 
of  Federal  cutbacks  would  be  paissed  on  to 
them.  If  the  Senate  does  not  derail  the 
amendment,  such  objections  may  well  do  so. 

The  original  rationale  for  constitutional 
parsimony  still  stands.  We  will  never  know 
enough  about  the  future  to  predict  the  tests 
that  democratic  government  will  face.  More 
than  200  years  of  American  history  should 
assure  us  that  the  Republic  not  only  can  sur- 
vive without  constitutionally  imposed  fiscal 
restrictions,  it  has  been  better  off  without 
them. 

If  the  Constitution  had  required  a  balanced 
budget,  many  members  of  Congress  would 
not  sit  there  today:  for  one  thing.  Thomas 
Jefferson  could  never  have  completed  the 
Louisiana  Purchase. 

Hamilton's  legacy  of  unimpeded  fiscal 
power  has  been  crucial  to  a  system  of  gov- 
ernment that  has  brought  us  through  wars, 
depressions  and  natural  calamities  to  an  un- 
challenged position  as  the  strongest  nation 
on  earth. 

During  the  Depression.  World  War  II  and 
the  cold  war.  there  was  a  ready-made  answer 
to  questions  about  why  we  needed  a  strong 
Federal  Government.  The  crisis  of  Govern- 
ment capacity  has  erupted  today  in  part  be- 
cause there  is  no  longer  any  shared  sense  of 
the  Government's  overriding  mission.  But 
depressions  and  wars  have  not  been  banished 
forever;  rules  we  adopt  now  must  be  good 
when  the  world  turns  bad. 

Constitutionalizing  fiscal  policy  is  bad  for 
the  Constitution  and  bad  for  fiscal  policy.  It 
would  make  a  mockery  of  one  or  a  failure  of 
the  other,  or  both. 

[From  the  Washington  Post,  Jan.  22.  1995] 

Any  Way  Its  Proponents  Slice  It. 
Balanced-Budget  Amendmen-t  Is  Baloney 

(By  Hobart  Rowen) 
The  case  against  a  constitutional  amend- 
ment to  balance  the  budget  is  overwhelming. 
It  has  been  hyped  by  Democrats  and  Repub- 
licans alike  as  the  only  way  to  force  reluc- 
tant congressmen  to  make  tough  decisions, 
and  there  is  no  doubt  that  a  large  segment  of 
the  public  has  come  to  believe  this  propa- 
ganda. 

But  the  truth  is  that  an  amendment  to  the 
Constitution  for  this  purpose  is  bad  econom- 


ics, bad  budget  policy  and  bad  constitutional 
policy.  By  itself,  such  an  amendment  would 
cut  neither  a  dollar  nor  a  program  from  the 
federal  budget.  As  Office  of  Management  and 
Budget  Director  Alice  S.  Rivlin  told  the  Sen- 
ate Judiciary  Committee  on  Jan.  5.  "most  of 
all.  it  evades  the  hard  choices  needed  to 
achieve  real  deficit  reduction." 

Why  is  the  constitutional  amendment  bad 
economics?  In  an  interview.  Council  of  Eco- 
nomic Advisers  Chairman  Laura  D'Andrea 
Tyson  points  out  that  the  beauty  of  the 
present  fiscal  system  is  that  it  contains 
automatic  stabilizers  that  moderate  eco- 
nomic activity  whenever  business  activity 
weakens.  Thus,  when  workers  lose  jobs,  un- 
employment compensation  rises  and  it  cush- 
ions the  slide.  If  business  profits  are  off,  then 
tax  liabilities  decline.  These  events  boost 
the  government  deficit,  thus  offsetting  to 
some  degree  the  decline  in  the  private  sec- 
tor. 

"But  the  balanced  budget  amendment 
would  take  away  these  automatic  stabilizers 
when  the  economy  is  slowing  down."  Tyson 
said.  It  would  force  the  government  to  raise 
taxes  or  cut  spending  to  cover  the  increasing 
deficit  that  a  slowing  economy  was  generat- 
ing. Rivlin  puts  it  this  way:  "Fiscal  policy 
would  exaggerate,  rather  than  mitigate, 
swings  in  the  economy.  Recessions  would 
tend  to  be  deeper  and  longer." 

Meanwhile,  the  House  Republican  version 
of  the  amendment  wrongly  (and  possibly  un- 
constitutionally) requires  a  three-fifths  ma- 
jority of  each  house  of  Congress  to  increase 
revenue,  run  budget  deficits  or  increase  the 
public  debt.  There  is  supposed  to  be  a  safety 
valve  to  permit  a  deficit  in  time  of  real  eco- 
nomic weakness.  But  who  in  Congress  is  a 
good  enough  forecaster  to  sense  when  the 
safety  valve  should  be  opened?  As  Rivlin 
said,  in  all  likelihood,  "the  damage  would  be 
done  long  before  we  recognize  that  the  econ- 
omy is  turning  down." 

Why  would  the  amendment  also  be  bad 
constitutional  policy?  Not  only  would  it  put 
fiscal  policy,  as  outlined  above,  in  a  strait- 
jacket,  it  would  denigrate  the  document  that 
deals  with  the  big  issues— individual  rights, 
the  system  of  separation  of  powers,  the  ulti- 
mate guarantor  of  our  system  of  liberties  in 
effect  since  1776.  It  would  force  the  courts  to 
adjudicate  disputes  certain  to  arise. 

Meanwhile,  what  are  the  hard  choices 
being  avoided?  The  Republicans  who  are 
pushing  the  "Contract  With  America"  freely 
concede  that  to  balance  the  budget  by  the 
year  2002.  as  called  for  by  the  amendment, 
would  cost  $1.2  trillion  in  cuts  in  the  various 
big  entitlement  programs— Social  Security, 
Medicare.  Medicaid  and  other  pensions.  But 
they  aren't  prepared  to  make  them.  Rep. 
Richard  K.  Armey  of  Texas,  House  majority 
leader,  said  forthrightly  that  if  members  of 
Congress  understood  the  full  dimension  of 
what  is  involved,  "they  would  buckle  at  the 
knees." 

But  wait,  there's  more  than  $1.2  trillion  in- 
volved: Because  of  the  new  tax  cuts  and 
other  "reforms"  proposed  in  the  Republican 
■Contract."  there  is  an  additional  $450  mil- 
lion that  would  have  to  be  found  by  2002— 
making  a  net  reduction  of  $1.65  trillion. 

But  the  story  isn't  over— and  this  is  the 
most  significant  missing  piece. 

The  bland  assumption  is  that  if  somehow  a 
miracle  is  accomplished— the  huge  $1.65  tril- 
lion cuts  are  made  to  balance  the  budget  by 
2002— the  budget  will  continue  to  be  in  bal- 
ance. Not  so!  The  dirty  little  secret  is  that 
within  a  few  years  after  2002.  as  the  Kerry- 
Danforth  entitlement  commission  report 
showed,  the  workplace  demographics  begin 
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to  explode,  and  with  that,  the  budget  deficit. 
Fewer  workers  in  the  labor  force  supporting 
Social  Security  pensioners  will  drive  the  So- 
cial Security  trust  fund  deep  into  the  red. 
Once  again,  the  budget  will  be  unbalanced, 
perhaps  more  so  than  before — and  the  game 
must  start  over  again. 

Clearly,  the  balanced-budget  amendment  is 
bad  business.  Congress  should  reconsider  the 
whole  plot.  The  real  goal,  in  the  first  place, 
should  not  be  to  balance  the  budget  but  to 
balance  the  economy.  The  deficit  needs  to  be 
cut  back  sharply,  but  to  aim  at  a  balance  in 
2002  or  2012  is  self-defeating.  There  will  be 
some  years  ahead  when  ttie  nation  may  need 
to  run  a  deficit — and  it  shouldn't  be  afraid  to 
make  such  decisions. 

The  need  now  is  to  put  aside  the  gim- 
mickry, forget  the  constitutional  amend- 
ment and  for  the  Clinton  administration  and 
the  Republican  Congress  to  attend  to  busi- 
ness. A  little  maturity,  please! 

[From  the  New  York  Times.  Feb.  27,  1995] 
Unbalanced  Amendment 

Tomorrow's  vote  in  the  Senate  on  the  bal- 
anced-budget amendment  is  crucial  for  the 
Republican  agenda  to  chop  Government  pro- 
grams into  bits.  The  outcome  is  also  crucial 
to  the  nation  because  the  pernicious  amend- 
ment would  do  enormous  fiscal  damage.  Pro- 
ponents are  alarmingly  within  three  votes  of 
winning. 

The  core  of  the  amendment  would  require 
the  Government  to  balance  its  books  unless 
three-fifths  of  the  House  and  Senate  vote  to 
run  a  deficit.  To  the  wavering  Democrats — 
John  Breaux  of  Louisiana,  Sam  Nunn  of 
Georgia.  Wendell  Ford  of  Kentucky,  and 
Kent  Conrad  and  Byron  Dorgan  of  North  Da- 
kota— here  are  five  unassailable  reasons  to 
vote  no. 

unnecessary 

Federal  deficits  have  indeed  been  too  high. 
That  poses  a  threat  that  borrowing  will  si- 
phon savings  away  from  productive  private 
Investments. 

But  the  fact  that  borrowing  must  be  con- 
tained does  not  imply  it  ought  to  be  elimi- 
nated—any more  than  family  borrowing,  to 
buy  a  house  or  pay  college  tuition,  need  be 
eliminated.  A  prudent  rule  would  keep  Fed- 
eral debt  growing  less  quickly  than  incomes. 
This  rule  would  justify  deficits  of  about  $200 
billion  a  year,  close  to  current  levels. 

MISLEADING 

Proponents  claim  the  amendment  would 
protect  future  generations  against  ruinous 
interest  payments.  True,  today's  children 
will  owe  taxes  when  they  grow  up  to  pay  in- 
terest on  Federal  debt.  But  proponents  ig- 
nore the  fact  that  the  tax  payments  will  flow 
right  back  to  these  children  as  owners  of 
Government  bonds. 

UNENFORCEABLE 

Because  key  terms  of  the  amendment— like 
outlays  and  receipts— are  undefined.  Con- 
gress will  be  able  to  manipulate  and  evade. 
Can  Congress  create  independent  agencies  or 
find  other  ways  to  spend  and  borrow  off  the 
Government  books?  A  Senate  committee  has 
already  written  into  the  legislative  record, 
used  to  guide  future  court  decisions,  that  the 
Tennessee  Valley  Authority  would  be  exempt 
from  the  amendment.  It  should  take  lawyers 
five  minutes  to  stretch  whatever  "principle" 
guides  that  exception  to  scores  of  other  Gov- 
ernment programs. 

The  amendment  also  fails  to  provide  an  en- 
forcement mechanism.  I  might  simply  be- 
come an  empty  gesture  or.  worse  yet,  the 
courts  might  step  in  to  tell  Congress  how 


much   it  should   tax   and   where   it   should 
spend. 

IRRATIONAL 

Federal  bookkeeping  lumps  ordinary 
spending  with  long-term  public  investments. 
Congress,  forced  by  the  amendment  to  cut 
quickly,  would  go  after  hugely  expensive, 
though  vitally  important,  investments,  such 
as  scientific  research,  costly  laboratories 
and  equipment,  job  training  or  other  invest- 
ments that  would  not  produce  benefits  for 
years,  if  not  decades. 

RECKLESS 

When  the  economy  slows,  tax  revenues  fall 
off  and  spending  on  unemployment  insurance 
and  food  stamps  rises.  This  automatic  rise  in 
the  deficit,  by  triggering  spending,  serves  to 
mitigate  the  slowdown.  But  under  the  pro- 
posed amendment.  Congress  could  easily 
turn  a  mild  downturn  into  something  worse. 
Unless  a  three-fifths  supermajority  saves  the 
day.  Congress  would  have  to  raise  taxes  and 
cut  spending  in  a  slow  economy— the  oppo- 
site of  responsible  stewardship. 

Take  another  unintended  consequence. 
When  savings  and  loans  went  bankrupt  dur- 
ing the  1980's,  the  Federal  Government 
bailed  out  depositors  with  borrowed  money, 
thereby  preventing  a  banking  panic.  But 
under  the  proposed  amendment,  the  Govern- 
ment could  not  react  instantly  unless  a 
supermajority  in  Congress  approved. 

The  balanced-budget  amendment  appeals 
to  taxpayers  who  demand  that  the  Govern- 
ment spend  their  money  wisely.  But  Sen- 
ators Nunn.  Ford.  Conrad,  Dorgan  and 
Breaux  need  to  recognize  that  this  honorable 
sentiment  cannot  be  wisely  embedded  into 
the  Constitution. 

Mr.  BYRD.  Mr.  President,  I  yield  the 
floor. 

Mr.  HATCH.  Mr.  President.  I  notice 
the  Senator  from  Massachusetts  is 
here.  If  I  can,  I  would  like  to  make  a 
few  comments. 

Mr.  President,  the  gist  of  the  amend- 
ments of  the  distinguished  Senator 
from  West  Virginia  numbered  252  and 
254  is  that  the  majority  provisions  of 
House  Joint  Resolution  1  are  undemo- 
cratic and  alter  the  fine  balance  in  the 
Constitution  between  the  branches  of 
Government. 

More  specifically,  as  I  understand  the 
distinguished  Senator  from  West  Vir- 
ginia, he  contends — and  1  think  in  the 
past  has  eloquently  debated  the  bal- 
anced budget  amendment — that  Con- 
gress' control  over  taxing,  spending, 
and  borrowing  is  diluted  by  restraints 
placed  on  such  powers  by  supermajor- 
ity requirements  of  the  amendment. 
According  to  the  distinguished  Senator 
from  West  Virginia,  the  democracy  re- 
flected by  the  present  majority  re- 
quirement of  Congress  would  be  dealt  a 
blow  if  this  amendment  passes. 

Naturally,  I  disagree.  The  balanced 
budget  amendment  furthers  the  pur- 
pose and  structure  of  the  Constitution. 
Indeed,  the  amendment  goes  to  the 
very  heart  of  the  hope  of  the  Framers 
of  the  Constitution  for  the  constitu- 
tional system,  a  system  that  would 
protect  individual  freedom  and  restrain 
the  size  and  power  of  the  Federal  Gov- 
ernment. 

In  the  latter  half  of  this  century, 
however,  the  intention  of  the  Framers 


has  been  betrayed  by  Congress'  own  in- 
ability to  control  its  spending  habits. 
Passage  and  ratification  of  the  bal- 
anced budget  amendment  would  restore 
the  constitutional  Framers'  promises 
of  liberty  and  what  the  Framers  called 
our  republican  form  of  government. 

Mr.  President,  let  me  first  say  what 
the  modem  day  crisis  is.  Our  Nation  is 
faced  with  the  worsening  problem  of 
rising  national  debt  and  deficits  and 
the  increased  Government  use  of  cap- 
ital that  would  otherwise  be  available 
to  the  private  sector  to  create  jobs  o: 
to  invest  in  our  future.  Increaseci 
amounts  of  capital  are  being  wasted  on 
merely  financing  the  debt  through  spi- 
raling  interest  costs.  This  problem  pre- 
sents risk  to  our  long-term  economic 
growth  and  endangers  the  well-being  of 
our  elderly,  our  working  people,  and  es- 
pecially our  children  and  our  grand- 
children. The  debt  burden  is  a  mort- 
gage on  their  future. 

Mr.  President,  the  time  has  come  for 
a  solution  strong  enough  that  it  cannot 
be  evaded  for  short-term  gain.  We  need 
a  constitutional  amendment  or  re- 
quirement to  balance  our  budget. 
House  Joint  Resolution  1,  the  consen- 
sus balanced  budget  amendment,  is 
that  solution.  It  is  reasonable.  It  is  en- 
forceable. It  is  necessary  to  force  Con- 
gress to  get  our  fiscal  house  in  order.  It 
not  only  furthers  the  economic  welfare 
of  our  Republic,  it  fosters  the  Constitu- 
tion's purpose  of  protecting  liberty 
through  the  framework  of  limited  gov- 
ernment. 

James  Madison,  in  explaining  the 
theory  undergirding  the  Government 
he  helped  to  create,  had  this  to  say 
about  government  and  human  nature: 

Government  [is]  the  greatest  of  all  reflec- 
tions on  human  nature.  If  men  were  angels, 
no  government  would  be  necessary.  If  angels 
were  to  govern  men.  neither  external  nor  in- 
ternal controls  on  government  would  be  nec- 
essary. In  framing  a  government  that  is  to 
be  administered  by  men  over  men.  the  great 
difficulty  lies  in  this:  You  must  first  enable 
the  government  to  control  the  governed;  and 
in  the  next  place  oblige  it  to  control  itself.  A 
dependence  on  the  people  is  no  doubt  the  pri- 
mary control  on  government:  but  experience 
has  taught  mankind  the  necessity  of  auxil- 
iary precautions. 

'  Now,  Mr.  President,  we  are  here  to 
debate  an  auxiliary  precaution.  House 
Joint  Resolution  1.  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced 
budget,  because  our  recent  history  has 
shown  that  Congress  is  not  under  con- 
trol and  will  not  bring  spending  under 
control  without  such  a  mechanism 
being  placed  into  the  Constitution. 

The  balanced  budget  amendment 
helps  restore  two  important  elements 
in  the  constitutional  structure:  limited 
government  and  an  accountable,  delib- 
erative legislative  assembly,  both  of 
which  are  vital  to  a  free  and  vibrant 
constitutional  democracy. 

Deliberative  assembly— the  essence 
of   whose    authority    is,    in    Alexander 


Hamilton's'words.  "to  enact  laws,  or  in 
other  words  to  prescribe  rules  for  the 
regulation  pf  society"  for  the  common 
good — was  considered  by  the  Framers 
of  the  Constitution  the  most  important 
branch  of  the  Government  because  it 
reflected  the  will  of  the  people.  Yet,  as 
the  makers  of  laws,  it  was  considered 
the  most  powerful  and  the  one  that 
needed  to  be  guarded  against  the  most. 
Recognizlog  that  in  republican  gov- 
ernment tlje  legislative  authority  nec- 
essarily priadominates  and  to  prevent 
elective  despotism,  James  Madison,  the 
father  of  the  Constitution,  rec- 
ommended that  the  Philadelphia  Con- 
vention adopt  devices  in  the  Constitu- 
tion that,  would  safeguard  liberty. 
These  include  bicameralism,  separa- 
tion of  powers  and  checks  and  bal- 
ances, a  qualified  executive  veto,  limit- 
ing congressional  authority  through 
enumerati0g  its  powers,  and.  of  course, 
the  election  of  legislators  to  assure  ac- 
countability to  the  people. 

However,  in  the  late  20th  century, 
our  century,  these  constitutional  proc- 
esses that  Madison  termed  auxiliary 
precautions  have  failed  to  limit  the  vo- 
racious appetite  of  Congress  to  legis- 
late in  every  area  of  private  concern, 
to  invade  Ithe  traditional  bailiwick  of 
the  States;  and  consequently,  to  spend 
and  spend  to  fund  these  measures  until 
the  Goveroment  has  become  function- 
ally insolvent  and  the  economy  placed 
in  jeopardy.  Congress  has  been  mutated 
from  a  legislative  assembly  deliberat- 
ing the  economic  interests  into  the 
playground  of  special  interests. 

The  balanced  budget  amendment,  Mr. 
President,  will  go  a  long  way  toward 
ameliorating  this  wrong.  It  will  create 
an  additional  constitutional  process, 
an  auxiliary  precaution,  if  you  will, 
that  will  bring  back  legislative  ac- 
countabiliiy  to  the  constitutional  sys- 
tem. ' 

The  balanced  budget  amendment 
process  aocomplishes  this  by  making 
Federal  deficit  spending  significantly 
more  difficult.  Significantly,  it  ad- 
vances liberty  by  making  it  more  dif- 
ficult for  the  Government  to  fund  over- 
zealous  legislation  and  regulation  that 
invades  the  private  lives  of  citizens. 

According  to  Prof.  Harvey  Mansfield. 
Jr..  of  Harvard,  in  his  scholarly  book. 
"The  Taming  of  the  Prince."  the  real 
genius  of  Oar  Constitution  is  that,  hav- 
ing placed  all  power  in  the  hands  of  its 
citizenry,  the  American  people  con- 
sented to  restraints  on  that  power.  Un- 
derstanding that  direct  or  pure  democ- 
racies in  history  were  inherently  un- 
stable and  fickle,  the  Framers  placed 
restraints  on  popular  rule  and  congres- 
sional power,  what  we  now  call  super- 
majority  requirements. 

Senator  Byrd  is  this  body's  expert  on 
these  requirements,  but  we  will  men- 
tion some  of  them  again,  that  are  in 
the  Constitution  now.  Article  I.  section 
3.  the  Seuate  may  convict  on  an  im- 
peachment vote  of  two-thirds;  article  I, 


section  5.  each  House  may  expel  a 
Member  with  a  two-thirds  vote,  a 
supermajority;  article  I,  section  7.  a 
Presidential  veto  may  be  overridden  by 
a  two-thirds  vote  of  each  House,  again, 
a  supermajority  in  each  House;  article 
II,  section  2,  the  Senate  advises  and 
consents  to  treaties,  again,  by  a  major- 
ity of  two-thirds;  article  V,  a  constitu- 
tional amendment  requires  two-thirds 
of  each  House  or  a  constitutional  con- 
vention can  be  called  by  two-thirds  of 
the  State  legislatures,  three-quarters 
of  the  State  legislatures  must  ratify 
any  constitutional  amendment — all 
supermajorities;  article  VII,  the  Con- 
stitution itself  required  ratification  of 
9  of  the  13  States,  again,  a  supermajor- 
ity. 

This  is  not  a  democracy.  This  is  a 
representative  republic.  Our  Founding 
Fathers  understood  the  need  to  have 
majorities.  The  12th  amendment  re- 
quires a  quorum  of  two-thirds  of  the 
States  in  the  House  to  choose  a  Presi- 
dent. A  majority  of  States  is  required 
to  elect  the  President.  The  same  re- 
quirements exist  for  the  Senate  choos- 
ing the  Vice  President;  again,  a  super- 
majority.  The  25th  amendment  dealing 
with  the  President's  competency  and 
removal  requires  that  if  Congress  is 
not  in  session  within  21  days  after  Con- 
gress is  required  to  assemble,  it  must 
determine  by  a  two-thirds  vote  of  both 
Houses  that  the  President  is  unable  to 
discharge  the  duties  of  his  office.  Now, 
all  of  those  are  supermajorities.  All  of 
those  are  part  of  the  Constitution  now. 

Mr.  President,  it  is  indeed  ironic  as 
we  debate  a  constitutional  amendment 
following  a  cloture  vote,  that  argu- 
ments are  being  made  that  mere  ma- 
jorities are  more  appropriate  to  fun- 
damental constitutional  decisionmak- 
ing than  supermajorities.  We  recently 
voted  on  ending  this  debate,  and  we 
were  scheduled  to  vote  on  that  again 
before  we  entered  into  an  agreement 
setting  a  final  vote.  A  substantial  ma- 
jority expressed  its  desire  to  end  the 
debate.  A  three-fifths  vote  of  Sen- 
ators—that means  60  Senators— must 
vote  to  end  debate.  Is  that  rule  inap- 
propriate in  a  constitutional  debate?  Of 
course  not.  As  a  matter  of  fact,  I  think 
we  would  have  had  the  60  votes  had  we 
gone  to  cloture  the  second  time.  I 
think  that  is  one  reason  why  the  mi- 
nority agreed  to  the  time  agreement 
that  we  now  have  before  the  Senate. 

The  Constitution  requires  that  a 
supermajority  approve  a  constitutional 
amendment.  To  pass  the  balanced 
budget  amendment,  we  must  have  67 
Senators  vote  for  it.  Is  this  inappropri- 
ate? Or  should  we  allow  some  number 
between  26  and  51.  or  50  with  the  Vice 
President  casting  the  tie-breaking  vote 
to  approve  the  balanced  budget  amend- 
ment? The  Constitution  requires  that 
three-quarters  of  the  States  ratify  the 
balanced  budget  amendment.  Perhaps 
our  majoritarian  friends  would  prefer 
that  some  number  of  States  between  26 


and  51  ratify  the  amendment,  with  the 
District  of  Columbia.  Puerto  Rico,  or 
Guam  casting  the  tie-breaking  vote  if 
the  States  are  evenly  divided.  That  is 
not  the  Constitution,  however.  The 
Constitution  provides  for  a  supermajor- 
ity. 

Mr.  President,  if  majority  rule  were 
the  fundamental  principle  of  our  Gov- 
ernment, as  I  have  heard  some  in  this 
debate  say,  we  would  not  have  the  Gov- 
ernment we  do.  We  would  have  a  uni- 
cameral parliamentary  system  without 
judicial  review  and,  indeed,  without 
the  Bill  of  Rights  or  a  written  Con- 
stitution, because  each  of  those  fea- 
tures of  our  Government  is  an  intru- 
sion into  the  principle  of  majority  rule, 
and  they  are  certainly  not  the  only  ex- 
amples. 

The  first  amendment  does  not  say 
Congress  shall  not  abridge  free  speech 
unless  a  fleeting  majority  wants  to.  It 
does  not  say  that  Congress  shall  not 
interfere  with  the  free  exercise  of  reli- 
gion or  establish  religion  unless  a  ma- 
jority of  those  present  and  voting  want 
to.  The  first  amendment  takes  those 
options  away  from  even  supermajori- 
ties of  Congress,  except  through  con- 
stitutional amendment.  Shall  we  tear 
up  the  Bill  of  Rights  and  the  Constitu- 
tion because  they  contain  checks  on 
the  power  of  transient  majorities?  I  do 
not  think  so. 

As  I  have  said,  as  Thomas  Jefferson 
said,  as  even  Prof.  Laurence  Tribe  has 
said,  the  power  of  transient  majorities 
to  saddle  minorities  or  future  majori- 
ties with  debt  is  the  kind  of  infringe- 
ment on  fundamental  rights  that  de- 
serves constitutional  protection.  The 
Framers  wished  to  protect  life,  liberty 
and  property.  They  reacted  harshly 
against  taxation  without  representa- 
tion. As  I  pointed  out  throughout  this 
debate,  our  deficit  spending  taxes  gen- 
erations which  are  not  now  rep- 
resented. It  takes  their  property  and 
their  economic  liberty.  It  is  wholly  ap- 
propriate that  we  at  least  increase  the 
consensus  of  those  currently  rep- 
resented to  allow  them  to  shackle 
those  who  are  not^that  is.  future  gen- 
erations—with the  debt,  the  taxes  and 
the  economic  servitude  that  go  with 
citizenship  in  a  country  with  high  na- 
tional debt. 

Opponents  of  the  balanced  budget 
amendment  charge  that  supermajority 
requirements  will  create  some  new 
kind  of  sinister  bargaining  among  fac- 
tions to  gain  advantage  in  return  for 
supporting  the  necessary  consensus. 
This  objection  strikes  me  as  strange 
because  that  kind  of  negotiation  is  as 
old  as  the  legislative  process.  It  hap- 
pens now  in  the  search  for  a  majority. 

Opponents  also  charge  that  the  bal- 
anced budget  amendment  writes  fiscal 
policy  into  the  Constitution  in  an  inap- 
propriate way.  This  amendment  deals 
with  the  structural  problem  in  our  fis- 
cal decisionmaking.  We  unthinkingly 
spend  money  we  do  not  have  for  tem- 
porary benefit  to  our  children's  long- 
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term  harm.  But  I  would  note  that  the 
16th  amendment  allows  taxes  to  be  lev- 
ied by  Congress.  Is  that  not  fiscal  pol- 
icy in  the  same  sense  as  the  balanced 
budget  amendment?  Article  I.  section  8 
allows  Congress  to  collect  taxes,  du- 
ties, imposts  and  excises,  to  borrow 
money  and  to  regulate  commerce.  Are 
not  these  fiscal  policy  provisions  like 
the  balanced  budget  amendment?  In 
fact,  is  not  the  balanced  budget  amend- 
ment simply  a  process  to  safeguard 
against  overuse  of  the  article  I  power 
to  borrow?  Article  VI  adopted  the  pre- 
Constitution  debts  of  the  Continental 
Congress.  That  was  certainly  a  decision 
of  fiscal  policy. 

Under  the  balanced  budget  amend- 
ment, majorities  will  continue  to  set 
budget  priorities  from  year  to  year. 
Only  if  a  majority  attempts  to  borrow 
money  from  future  generations  to  pay 
for  its  priorities  would  there  have  to  be 
a  supermajority  vote.  This  allows  the 
minority  to  play  the  conscience  of  the 
Nation  and  to  protect  future  genera- 
tions from  the  type  of  borrowing  sprees 
that  we  have  seen  in  recent  decades. 

I  would  note  that  those  who  believe 
the  supermajority  vote  would  be  the 
rule  rather  than  the  exception  betray 
their  mental  habit  of  thinking  in  terms 
of  deficit  spending.  We  must  break  this 
habit  and  make  deficit  spending  the  ex- 
ception instead  of  the  rule.  The  bal- 
anced budget  amendment  does  not  re- 
quire a  supermajority  to  pass  the  budg- 
et, only  a  budget  that  is  out  of  balance. 
The  balanced  budget  amendment  cre- 
ates a  positive  incentive  for  current 
majorities  to  avoid  borrowing  to  avoid 
supermajority  votes  and  risking  the 
kind  of  intrigue  opponents  say  could 
happen  when  supermajorities  are  re- 
quired. This  is  wholly  appropriate  and 
reasonable  to  break  Congress  of  its  bor- 
rowing habit. 

Finally,  Mr.  President,  the  amend- 
ments offered  by  the  Senator  from 
West  Virginia  would  gut  the  balanced 
budget  amendment  by  cutting  its 
central  provision,  the  supermajority 
requirement  it  places  in  the  way  of 
Congress'  deficit  spending.  If  either  of 
these  amendments  were  adopted,  the 
balanced  budget  amendment  would 
read  in  essence:  "Congress  shall  not 
spend  money  it  does  not  have  unless  it 
wants  to." 

Such  a  balanced  budget  amendment 
would  be  no  balanced  budget  amend- 
ment at  all.  It  would  be  the  status-quo, 
business-as-usual ,  let-us-keep-rolling- 
up-the-debt  amendment. 

This  amendment,  or  other  of  these 
similar  amendments,  is  a  poison  dart 
aimed  at  the  heart  of  the  last  best  hope 
for  the  fiscal  sanity  of  Congress  and 
our  country.  I  urge  that  they  both  be 
defeated. 

Mr.  President,  it  is  absolutely  clear 
that  to  restore  the  constitutional  con- 
cept of  limited  government  and  its  pro- 
tection of  liberty,  as  well  as  to  restore 
fiscal  and  economic  sanity,   we  must 


pass  this  balanced  budget  amendment. 
We  need  the  supermajority  provisions 
of  House  Joint  Resolution  1— a  modern 
day  "auxiliary  precaution"  in  Madi- 
son's words — to  put  teeth  into  the  bal- 
anced budget  amendment,  to  be  a  force 
to  end  "business  as  usual"  here  in  Con- 
gress and,  most  importantly,  to  foster 
the  liberty  of  limited  government  that 
the  Framers  believed  to  be  essential. 

Mr.  SARBANES.  Mr.  President,  I  just 
very  quickly  want  to  address  the  argu- 
ment that  was  advanced  by  the  chair- 
man of  the  Judiciary  Committee  in  op- 
position to  Senator  Byrd's  amend- 
ments that  are  pending  at  the  desk 
dealing  with  the  supermajorities. 

In  that  statement,  he  asserted  as  an 
argument  against  Senator  Byrd's  con- 
tention that  these  supermajority  re- 
quirements here  were  running  counter 
to  the  prevailing  theme  of  the  Con- 
stitution that  a  majority  ought  to  pre- 
vail, the  fact  that  there  were  some 
supermajority  requirements  put  in  the 
Constitution  by  the  Founding  Fathers, 
for  example,  amending  the  Constitu- 
tion or  overriding  a  veto. 

I  wish  to  make  the  point  that  the 
very  Founding  Fathers  who  put  those 
supermajorities  into  the  Constitution 
considered  at  the  time  whether  super- 
majorities  ought  to  be  required  in 
order  to  make  decisions,  and  they  re- 
jected that  concept.  So  they  in  effect 
considered  the  very  issue  that  is  before 
us  in  this  regard  and  rejected  the  no- 
tion of  supermajorities. 

So  they  specifically  weighed  that 
question  at  a  time  when  they  did  in- 
clude some  supermajorities  in  very  spe- 
cial instances.  Obviously,  amending 
the  document  is  a  very  special  in- 
stance, and  the  veto  is  an  essential 
part  of  the  checks  and  balances. 

I  cite  the  quote  of  James  Madison  in 
Federalist  Paper  58  in  which  he  rejects 
the  notion  of  the  supermajorities  in 
order  to  reach  decisions  and  says  in 
fact  in  the  course  of  that  quote,  and  I 
will  include  all  of  it  in  the  Record,  "It 
would  no  longer  be  the  majority  that 
would  rule.  The  power  would  be  trans- 
ferred to  the  minority."  And  he  spoke, 
of  course,  against  that  proposition. 

There  being  no  objection,  the  quote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

No.  59:  Hamilton 

It  has  been  said  that  more  than  a  majority 
ought  to  have  been  required  for  a  quorum; 
and  in  particular  cases,  if  not  in  all.  more 
than  a  majority  of  a  quorum  for  a  decision. 
That  some  advantages  might  have  resulted 
from  such  a  precaution  cannot  be  denied.  It 
might  have  been  an  additional  shield  to  some 
particular  interests,  and  another  obstacle 
generally  to  hasty  and  partial  measures.  But 
these  considerations  are  outweighed  by  the 
inconveniences  In  the  opposite  scale.  In  all 
cases  where  justice  or  the  general  good 
might  require  new  laws  to  be  passed,  or  ac- 
tive measures  to  be  pursued,  the  fundamen- 
tal principle  of  free  government  would  be  re- 
versed. It  would  be  no  longer  the  majority 
that  would  rule:  the  power  would  be  trans- 
ferred to  the  minority.  Were  the  defensive 


privilege  limited  to  particular  cases,  an  In- 
terested minority  might  take  advantage  of  it 
to  screen  themselves  from  equitable  sac- 
rifices to  the  general  weal.  or.  in  particular 
emergencies,  to  extort  unreasonable  indul- 
gences. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  no- 
tice the  distinguished  Senator  from 
Kansas  is  on  the  floor  and  has  an  im- 
portant statement.  I  will  be  glad  to 
yield  to  her  and  then  be  recognized  fol- 
lowing her  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  is 
recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  Senator  from  Massachu- 
setts yielding  for  a  few  moments  so  I 
can  weigh  in  and  offer  my  observations 
on  the  constitutional  amendment  that 
we  have  been  debating  over  the  past 
several  weeks. 

During  these  debates,  I  think  we 
have  heard  some  very  thoughtful  com- 
ments, both  pro  and  con,  on  this  impor- 
tant issue.  This  debate,  in  some  ways, 
seems  a  fitting  symbol  for  the  amend- 
ment itself  which  involves  a  great  deal 
of  talk  without  any  specific  action. 

As  many  of  my  colleagues  know,  I 
have  long  been  an  opponent  of  this  pro- 
posed change  in  the  Constitution  of  the 
United  States.  I  have  said  it  would  not 
get  us  1  cent  closer  to  a  balanced  budg- 
et. I  have  contended  that  it  would  in- 
vite evasive  accounting  and  legal  gym- 
nastics. I  have  expressed  concern  that 
it  would  open  a  whole  new  frontier  for 
judicial  review. 

These  concerns  are  not  without  basis 
and  actual  experience.  I  am  sure  we  all 
remember  the  lengths  we  went  to  in 
order  to  get  around  the  provisions  of 
the  Gramm-Rudman-Hollings  Act  and 
other  abbreviated  attempts  at  deficit 
reduction.  We  remember  how,  in  the 
wake  of  the  savings  and  loan  crisis,  the 
Resolution  Trust  Corporation  was  cre- 
ated, masking  billions  of  dollars  from 
budget  totals.  Even  for  this  very 
amendment,  we  have  left  definitions  of 
crucial  language  open  to  reinterpreta- 
tion.  Today's  outlays  may  become  to- 
morrow's "working  capital." 

I  think  many  of  my  colleagues  will 
also  remember  that  in  the  past,  I  have 
referred  to  this  amendment  as  a  sham 
and  a  gimmick.  I  do  not  believe  it  is 
the  panacea  to  a  sound  fiscal  policy.  It 
hais  been  highly  effective,  however,  in 
both  roles  by  preventing  us  from  focus- 
ing on  the  real  choices  that  must  be 
made  in  the  Federal  budget  and  serving 
as  a  nearly  annual  diversion  that  al- 
lows us  to  talk  about  balanced  budgets 
while  avoiding  the  clear  and  urgent 
need  to  adopt  a  sound  fiscal  policy. 

This  may  sound,  Mr.  President,  as  if 
I  am  leading  up  to  expressing  a  vote 
against  a  constitutional  amendment  to 
balance  the  budget.  But  this  year,  I  in- 
tend to  vote  for  final  passage  of  the 


balanced  budget  amendment.  I  do  so 
not  as  a  result  of  the  change  in  my 
views  or  beliefs  or  because  of  some  rev- 
elation that  this  amendment  does  not 
suffer  from  the  flaws  that  troubled  me 
in  the  pasit.  Instead,  I  will  vote  for  this 
amendment  this  year  simply  and  solely 
to  eliminate  it  as  an  excuse  for  not 
cutting  spending.  We  have  been  debat- 
ing this  amendment  for  more  than  a 
decade,  constantly  arguing  about  a 
change  in  the  Constitution  that  would 
force  us  somehow  to  do  what  we  all 
know  eventually  must  be  done. 

If  this  seems  like  a  backhanded  en- 
dorsement to  this  amendment,  it  cer- 
tainly is  the  case.  All  of  the  arguments 
that  I  have  made  in  the  past  and  many 
of  the  arguments  that  have  been  made 
in  the  last  few  weeks  are,  in  my  mind, 
still  valid.  Unfortunately,  Mr.  Presi- 
dent, the  arguments  against  this 
amendment  and  my  concern  about  cas- 
ual changes  in  the  Constitution  are 
rendered  almost  irrelevant  by  another 
simple  fact  of  our  budget  life.  That  fact 
is  that  every  day  our  Government  is- 
sues scrape  of  paper  marked  lOU  that 
are  themselves  becoming  a  deadly 
weight  not  only  to  future  generations 
but  to  tihe  Constitution  itself.  This 
year,  we  Will  issue  almost  $500  million 
a  day  in  lOU's.  Interest  is  piling  up 
alongside  those  lOU's  high  enough  to 
consume  IB  percent  of  our  spending.  To 
put  that  in  perspective,  the  budget  we 
received  a  couple  of  weeks  ago  calls  for 
us  to  sppnd  almost  as  much  money 
next  year  in  interest  as  on  defense.  If 
only  that  meant  our  world  had  become 
peaceful  and  safe.  Instead,  what  it 
means  is  that  we  have  put  our  grand- 
children in  debt  and  the  future  of  our 
Government  in  danger. 

Mr.  President,  I  believe  it  is  time  to 
stop  debttting  this  amendment.  It  is 
time  to  pass  it,  get  it  out  of  the  way. 
take  it  qflf  the  list  of  excuses  we  con- 
stantly use,  and  move  on  to  the  real 
issue,  which  is  how  to  balance  our  Gov- 
ernment's income  with  its  expendi- 
tures, how  to  lay  out  a  sound  fiscal  pol- 
icy every  year.  If  this  amendment 
works,  then  I  will  be  glad  to  admit  that 
I  was  wrong  to  ever  oppose  it.  I  cer- 
tainly hope  it  serves  the  purpose  for 
which  it  was  intended.  If  it  does  not 
work,  then  it  will  no  longer  be  avail- 
able as  an  excuse  for  failure  to  achieve 
sound  fiscal  policy. 

That,  Mr.  President,  is  my  reason  for 
supporting  this  constitutional  amend- 
ment to  balance  the  budget  and  why  I 
believe  it  is  important  for  us  in  the 
Senate  to  pass  it  this  year. 

Thank  you.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  By  pre- 
vious order,  the  Senator  from  Massa- 
chusetts iB  recognized. 

AMENDMENT  NO.  267 

Mr.  KENNEDY.  Mr.  Presideift,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside 
and  that  my  amendment  No.  267  be 
placed  before  the  Senate  for  the  dura- 
tion of  n»y  remarks  on  the  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  during 
the  debate  on  the  proposed  constitu- 
tional amendment,  we  have  heard  prac- 
tically nothing  from  supporters  of  the 
proposal  regarding  how  the  amendment 
is  to  be  enforced.  The  reason  is  clear: 
The  amendment  would  give  the  Presi- 
dent and  the  Federal  courts  unprece- 
dented, and  unacceptable,  roles  in  de- 
ciding how  Federal  funds  are  to  be  allo- 
cated. My  amendment  addresses  the 
first  of  these  issues— the  powers  of  the 
President. 

In  its  current  form,  the  proposed  con- 
stitutional amendment  would  give  the 
President — in  order  to  avoid  an  unau- 
thorized deficit — the  power  to  impound 
funds  appropriated  by  Congress.  Sec- 
tion 1  of  the  amendment  provides  that: 
[t]otal  outlays  for  any  fiscal  year  shall  not 
exceed  toUl  receipts  for  that  fiscal  year,  un- 
less three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts  by  a 
rollcall  vote. 

In   other   words,    the   constitutional^ 
amendment     would      flatly      prohibit' 
spending  from  exceeding  revenues,  un- 
less both  the  House  and  the  Senate  au- 
thorize the  deficit. 

Under  article  II,  section  3  of  the  Con- 
stitution, the  President  has  a  duty  to 
"take  care  that  the  Laws  be  faithfully 
executed,"  and  article  II,  section  7,  re- 
quires the  President  to  take  an  oath  to 
"preserve,  protect  and  defend  the  Con- 
stitution." 

In  any  fiscal  year  in  which  it  is  clear 
that  there  will  be  an  unauthorized  defi- 
cit, the  President  is  bound  by  the  Con- 
stitution and  his  oath  of  office  to  bal- 
ance the  budget  and  prevent  the  defi- 
cit. 

Such  a  deficit  could  occur  for  a  wide 
range  of  reasons.  Congress  may  lack 
the  political  will  to  cast  a  vote  author- 
izing a  deficit  as  large  as  the  one  that 
it  actually  anticipates.  Or.  unantici- 
pated decreases  in  revenue  or  increases 
in  expenditures  may  result  from  natu- 
ral disasters  or  from  a  downturn  in  the 
economy. 

In  these  circumstances,  the  proposed 
constitutional  amendment  would  give 
the  President  the  power,  indeed  the 
duty,  to  impound  appropriated  funds  to 
prevent  the  unauthorized  deficit  from 
occurring. 

That  is  not  just  my  opinion.  This 
commonsense  reading  of  the  proposed 
constitutional  amendment  is  shared  by 
a  broad  range  of  highly  respected  legal 
scholars  and  by  the  executive  branch  of 
the  Government. 

Assistant  Attorney  General  Walter 
Dellinger,  who  as  head  of  the  Office  of 
Legal  Counsel  at  the  Department  of 
Justice  is  responsible  for  advising  the 
President  and  the  Attorney  General  on 
the  scope  and  limits  on  Presidential 
authority,  testified  before  the  Judici- 
ary Committee  that  the  proposed  con- 
stitutional amendment  would  author- 


ize the  President  to  impound  funds  to 
ensure  that  outlays  do  not  exceed  re- 
ceipts. 

Harvard  Law  School  Professor 
Charles  Fried,  who  served  as  Solicitor 
General  during  the  Reagan  administra- 
tion, testified  that  in  a  year  when  ac- 
tual revenues  fall  below  projections 
and  a  bigger-than-authorized  deficit 
occurs,  section  1  "would  offer  a  Presi- 
dent ample  warrant  to  impound  appro- 
priated funds."  Others  who  share  this 
view  include  former  Attorney  General 
Nicholas  Katzenbach,  Stanford  Univer- 
sity Law  School  Professor  Kathleen 
Sullivan,  Yale  University  Law  School 
Professor  Burke  Marshall,  and  Harvard 
University  Law  School  Professor  Lau- 
rence Tribe. 

By  giving  the  President  impound- 
ment authority,  the  proposed  amend- 
ment would  dramatically  alter  the  al- 
location of  powers  set  forth  in  the  Con- 
stitution. As  James  Madison  wrote  in 
The  Federalist  No.  48,  'the  legislative 
department  alone"  has  the  power  to 
tax  and  spend. 

So,  Mr.  President,  as  we  mentioned 
here,  we  have  broad  views  of  different 
high  administration  officials  who  have 
served  in  the  Justice  Department  or  in 
the  White  House,  who  are  thoughtful 
men  and  women  and  constitutional 
scholars,  who  believe  virtually  unani- 
mously, if  you  regard  the  hearings  that 
were  held  on  the  balanced  budget 
amendment  by  Senator  Byrd  as  well  as 
by  the  Judiciary  Committee — virtually 
unanimously  that  this  power  of  im- 
poundment is  very  real  and  that  the 
President  would  have  a  duty  to  im- 
pound; not  just  an  option,  a  duty  to  im- 
pound should  there  be  an  imbalance  be- 
tween receipts  and  outlays. 

The  Constitution  gives  Congress  the 
primary  authority  and  responsibility 
with  regard  to  raising  and  spending 
funds. 

Article  I,  section  7  states  that  "all 
Bills  for  raising  Revenue"  must  origi- 
nate in  the  House  of  Representatives. 

Article  I,  section  8  grants  Congress 
the  powers  "to  lay  and  collect  Taxes. 
Duties,  Imposts  and  Excises,"  and  "to 
borrow  Money  on  the  credit  of  the 
United  States." 

Article  I,  section  9  provides  that 
"[n]o  Money  shall  be  drawn  from  the 
Treasury,  but  in  Consequence  of  Appro- 
priations made  by  Law." 

Changing  the  constitutional  alloca- 
tion of  powers  that  has  served  this 
country  well  for  over  200  years  would 
be  a  profound  mistake. 

I  support  a  statutory  line-item  veto, 
and  I  hope  to  be  able  to  vote  for  one  on 
the  floor  this  year.  But  the  impound- 
ment authority  given  to  the  President 
by  this  amendment  is  far  broader  than 
a  line-item  veto. 

The  line-item  veto  simply  allows  the 
President  to  delete  or  reduce  specific 
items  in  an  appropriations  bill.  But  as 
Assistant  Attorney  General  Dellinger 
testified,   the  impoundment  authority 
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conferred  upon  the  President  by  the 
proposed  constitutional  amendment 
would  allow  a  President,  confronted 
with  an  unauthorized  deficit,  to  order 
across-the-board  cuts  in  all  Federal 
programs,  abolish  entire  programs,  or 
target  expenditures  intended  for  par- 
ticular States  or  regions  for  impound- 
ment. 

In  the  name  of  deficit  reduction,  the 
President  could  freeze  cost-of-living 
adjustments  for  Social  Security  recipi- 
ents. He  could  abolish  Medicare.  He 
could  slash  defense  spending. 

In  the  past.  Presidents  from  time  to 
time  have  asserted  that  they  had  in- 
herent constitutional  authority  to  im- 
pound funds.  This  issue  came  to  a  head 
during  the  Nixon  administration,  when 
President  Nixon  impounded  $18  billion 
from  programs  he  wanted  to  terminate 
or  reduce. 

He  impounded  $9  billion  appropriated 
for  water  treatment  facilities.  He  im- 
posed a  moratorium  on  subsidized 
housing.  He  cut  back  on  disaster  relief. 
He  suspended  rural  and  community  de- 
velopment programs.  He  withheld  al- 
most $2  billion  from  the  Department  of 
Labor  and  from  the  Department  of 
Health,  Education  and  Welfare. 

Dozens  of  lawsuits  were  filed  chal- 
lenging the  legality  of  President  Nix- 
on's actions.  The  vast  majority  of 
court  decisions  ruled  against  the  im- 
poundment. In  1974,  Congress  finally 
resolved  the  matter  by  passing  the  Im- 
poundment Control  Act  to  require  the 
appropriated  funds  to  be  spent — unless 
the  President  sends  a  rescission  mes- 
sage to  Congress  and  Congress  acts  to 
uphold  the  rescission.  The  balanced 
budget  amendment  would  scrap  this  ar- 
rangement. As  I  mentioned,  that  is  the 
law  now.  The  Impoundment  Control 
Act  since  1974  is  the  law  guiding  the 
whole  issue  of  impoundment. 

The  balanced  budget  amendment 
would  scrap  this  arrangement,  and  fun- 
damentally change  the  allocation  of 
powers  between  the  President  and  the 
Congress. 

In  addition  to  granting  authority  to 
the  President  to  impound  appropriated 
funds,  the  amendment  would  also  en- 
able future  Presidents  to  assert  that 
they  have  the  power  unilaterally  to 
raise  taxes,  duties,  or  fees — in  order  to 
generate  additional  revenue  to  avoid 
an  unauthorized  deficit.  That  was  the 
testimony  of  Assistant  Attorney  Gen- 
eral Walter  Dellingei,  the  chief  legal 
advisor  to  the  executive  branch,  before 
the  Judiciary  Committee  this  year. 

This  outcome  would  drastically 
transform  the  allocation  of  powers  en- 
visioned by  the  Framers.  No  longer 
would  the  legislative  department  alone 
have  the  power  to  tax  and  spend,  as 
Madison  promised  in  The  Federalist 
No.  48. 

The  fact  that  the  proposed  constitu- 
tional amendment  would  confer  im- 
poundment authority  on  the  President 
is  confirmed  by  the  actions  of  the  Judi- 


ciary Committee  this  year.  Supporters 
of  the  amendment  opposed  and  de- 
feated my  amendment  that  would  have 
added  the  following  section  to  the  pro- 
posed amendment: 

Nothing  in  this  article  shall  authorize  the 
President  to  impound  funds  appropriated  by 
Congress  by  law,  or  to  impose  taxes,  duties 
or  fees. 

If  the  supporters  of  the  proposed  con- 
stitutional amendment  to  do  not  in- 
tend to  give  impoundment  authority  to 
the  President,  there  is  no  legitimate 
explanation  for  their  failure  to  include 
this  clear  prohibition  in  the  proposed 
amendment. 

Supporters  of  the  constitutional 
amendment  make  two  arguments  to 
support  its  assertion  that  the  proposal 
would  not  give  the  President  impound- 
ment authority.  Both  are  wrong. 

They  argue  that  there  will  never  be 
an  unauthorized,  and  therefore  uncon- 
stitutional, deficit,  because  Congress 
will  always  step  in  at  the  end  of  the 
year  and  ratify  whatever  deficit  has  oc- 
curred. 

That  is  like  arguing  the  President 
has  the  unilateral  power  under  the 
Constitution  to  declare  war,  because 
Congress  will  always  step  in  to  ratify  a 
Presidential  declaration. 

If  their  prediction  is  accurate,  then 
the  balanced  budget  amendment  is  a 
sham,  because  it  would  impose  no  fis- 
cal discipline  whatsoever.  But  if  the 
prediction  is  wrong— if  Congress  failed 
to  act  before  the  end  of  a  fiscal  year  to 
ratify  an  unauthorized  deficit — then  all 
of  the  expenditures  by  the  Federal  Gov- 
ernment throughout  the  fiscal  year 
would  be  unconstitutional  and  open  to 
challenge  in  the  State  and  Federal 
courts,  it  is  inconceivable  that  the 
President,  sworn  to  preserve,  protect 
and  defend  the  Constitution,  would  be 
found  to  be  powerless  to  prevent  such  a 
result. 

Supporters  also  argue  that  Congress 
can  specify  in  the  enforcement  legisla- 
tion required  by  section  6  exactly  the 
enforcement  mechanism  it  wants,  and 
that  the  President,  as  Chief  Executive, 
is  duty  bound  to  carry  out  the  congres- 
sional plan,  to  the  exclusion  of  im- 
poundment. But  just  because  Congress 
spells  out  one  means  of  enforcing  the 
amendment  does  not  mean  that  the 
President  could  not  assert  another 
means. 

As  the  Supreme  Court  recognized  in 
In  re  Neagle,  the  President's  obligation 
to  faithfully  execute  the  laws  is  inde- 
pendent of  Congress.  That  duty  is  notr- 

*  *  *  limited  to  the  enforcement  of  facts  of 
Congress  *  •  »  according  to  their  express 
terms  *  *  *  it  include[s]  the  rights,  duties 
and  obligations  growing  out  of  the  Constitu- 
tion itself.  *  *  •  and  all  the  protection  im- 
plied by  the  nature  of  the  government  under 
the  Constitution[.] 

If  an  unconstitutional  deficit  were 
occurring.  Congress  could  not  constitu- 
tionally stop  the  President  from  im- 
pounding appropriated  funds  in  order 


to  prevent  it.  As  Prof.  Kathleen  Sulli- 
van testified,  the  proposed  constitu- 
tional amendment — 

*  *  *  if  enacted  would,  of  course,  be  con- 
stitutional law.  fundamental  law.  It  would 
trump  [the  Impoundment  Control  Act  of 
1974)  or  any  other  statute  designed  to  umpire 
disputes  between  the  President  and  Con- 
gress. 

In  short,  the  only  certain  way  to  see 
that  the  President  is  not  given  im- 
poundment authority  is  by  adopting 
the  Kennedy  amendment. 

This  does  not  even  take  into  consid- 
eration the  fact  that  if  you  have  subse- 
quent enabling  legislation,  as  sug- 
gested by  those  who  support  it,  that 
the  President  might  veto  it.  He  way 
say,  "No,  I  believe  that  the  statements 
and  the  positions  that  have  been  ex- 
pressed by  Charles  Fried  and  former 
Attorney  General  Katzenbach  and  So- 
licitor General  Archibald  Cox  and  Wal- 
ter Dellinger  and  Kathleen  Sullivan 
give  me  the  power  to  do  that.  They 
give  me  the  power  to  do  it  so  I  am 
going  to  veto  the  implementing  legisla- 
tion." And  what  is  to  say  what  would 
be  the  outcome  of  such  a  veto? 

My  amendment  will  make  clear  that 
nothing  in  the  balanced  budget  amend- 
ment gives  the  President  authority  to 
impound  appropriated  funds  or  impose 
taxes,  duties,  or  fees. 

My  amendment  will  not  limit  Con- 
gress' power  to  give  the  President  line- 
item  veto  authority.  I  will  not  limit 
the  authority  already  given  to  the 
President  elsewhere  in  the  Constitu- 
tion, and  by  the  Budget  Control  and 
Impoundment  Act.  All  it  will  do  is 
specify  that  the  proposed  constitu- 
tional amendment  does  not  give  the 
President  the  power  to  impound  appro- 
priated funds  or  impose  taxes,  duties, 
or  fees. 

We  should  not  sign  over  to  the  Presi- 
dent the  power  that  Congress  has  had 
over  the  purse  for  over  200  years,  sim- 
ply because  some  Members  lack  the  po- 
litical courage  to  make  the  tough  deci- 
sions needed  to  balance  the  budget. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  HATCH.  Mr.  President,  I  wish  to 
respond  to  Senator  Kennedy's  im- 
poundment argument.  In  each  of  the 
years  the  balanced  budget  amendment 
has  been  debated.  I  have  noticed  that 
one  specious  argument  is  presented  as 
a  scare  tactic  by  the  opponents  of  the 
amendment.  This  year  the  vampire  ris- 
ing from  the  grave  is  presidential  im- 
poundment. Supposedly,  a  President, 
when  faced  with  the  possibility  of 
budgetary  shortfalls  after  ratification 
of  the  balanced  budget  amendment, 
will  somehow  have  the  constitutional 
authority — nay  duty — to  arbitrarily 
cut  social  spending  programs  or  even 
raise  taxes. 

I  want  to  emphasize  that  there  is 
nothing  in  House  Joint  Resolution  1 
that  authorizes  or  otherwise  allows  for 
impoundment.  It  is  not  the  intent  of 


the  amendment  to  grant  the  President 
any  impoundment  authority  under 
House  Joint  Resolution  1.  Indeed, 
House  Joint  Resolution  1  imposes  one 
new  duty,  delegates  one  new  authority, 
on  the  President:  To  transmit  to  Con- 
gress a  proposed  budget  for  each  fiscal 
year  in  which  total  outlays  do  not  ex- 
ceed total  receipts.  In  fact,  there  is  a 
ripeness  problem  to  any  attempted  im- 
poundment: Up  to  the  end  of  the  fiscal 
year  the  jPresident  has  no  plausible 
basis  to  impound  funds  because  Con- 
gress und^r  the  amendment  has  the 
power  to  ameliorate  any  budget  short- 
falls or  ratify  or  specify  the  amount  of 
deficit  spending  that  may  occur  in  that 
fiscal  year. 

Moreover,    under    section    6    of    the 
amendment,  Congress  must^-and  I  em- 
phasize   miust— mandate   exactly    what 
type    of    enforcement    mechanism    it 
wants,  whether  it  be  sequestration,  re- 
scission, the  establishment  of  a  contin- 
gency fund,  or  some  other  mechanism. 
The  President,  as  Chief  Executive,   is 
duty  bound  to  enforce  a  particular  req- 
uisite congressional  scheme  to  the  ex- 
clusion   of    impoundment.    That    the 
President  must  enforce  a  mandatory 
congressional   budgetary   measure   has 
been  the  established  law  since  the  nine- 
teenth century  case  of  Kendall  v.  United 
States  ex  r$l.  Stokes,  37  U.S.  (12  Pet.)  542 
(1838).  In  Kendall,  Congress  had  passed 
a  private  jact  ordering  the  Postmaster 
General    Co    pay    Kendall    for   services 
rendered.  jThe  Supreme  Court  rejected 
the  argument  that  Kendall  could  not 
sue    in    miandamus   because    the    Post- 
master General  was  subject  only  to  the 
orders  of  the  President  and  not  to  the 
directives  of  Congress.  The  Court  held 
that   the   President  must  enforce  any 
mandated^— as      opposed      to      discre- 
tionary—Congressional spending  meas- 
ure pursuant  to  his  duty  to  faithfully 
execute  the  law  pursuant  to  article  II, 
section  3  of  the  Constitution.  The  Ken- 
dall case  !was  given  new  vitality  in  the 
1970's,  whfen  lower  Federal  courts,  as  a 
matter  of  statutory  construction,   re- 
jected attempts  by  President  Nixon  to 
impound  funds  where  Congress  did  not 
give  the  president  discretion  to  with- 
hold funding.  For  example.  State  High- 
way Commission  v.   Volpe.  479  F.2d  1099 
(8th  Cir.  ;1S73).  Unless  Congress  grants 
the  President  impoundment  power,  the 
President,  as  a  practical  matter,  will 
not  be   able   to  impound  funds  under 
this  amendment. 

Let  me  stress  again  that  section  6  of 
House  Joint  Resolution  1  requires  Con- 
gress to  enforce  and  implement  the 
amendment  by  appropriate  legislation. 
This  is  not  a  delegation  of  power  to 
Congress,  similar  to  that  of  the  14th, 
15th,  16th,  and  19th  amendments, 
whereby  Congress  has  the  discretion 
whether  or  not  to  exercise  its  enforce- 
ment power.  Congress  must  enforce  the 
balanced  budget  amendment  by  appro- 
priate legislation.  This  is  a  powerful 
statement  that  evidences  a  preclusion 
of  unilateral  presidential  action. 


The  position  that  section  6  imple- 
menting legislation  would  preclude 
Presidential  impoundment  was  sec- 
onded by  Attorney  General  Barr  at  the 
recent  Judiciary  Committee  hearing  on 
the  balanced  budget  amendment.  Testi- 
fying that  the  impoundment  issue  was 
in  reality  incomprehensible,  General 
Barr  concluded  that  "the  whip  hand  is 
in  Congress'  hand,  so  to  speak;  under 
section  6  [the]  Congress  can  provide  the 
enforcement  mechanism  that  the 
courts  will  defer  to  and  that  the  Presi- 
dent will  be  bound  by." 

Further,  the  notion  that  Congress 
would  stand  idly  by  while  the  Presi- 
dent threatens  to,  or,  in  fact,  does  in- 
vade Congress'  spending  authority,  is 
not  realistic  as  a  practical  matter.  We 
simply  would  not  stand  for  it. 

What  we  have  here  then,  is  an  argu- 
ment based  on  a  remote  possibility. 
Under  the  remote  possibility  scenario 
of  an  impoundment,  we  would  have  to 
preclude  any  possibility,  however,  re- 
mote, in  the  amendment.  The  amend- 
ment would  look  like  an  insurance  pol- 
icy. Why  preclude  something  in  the 
Constitution  that  in  strong  probability 
could  never  happen,  and  which  Con- 
gress could  preclude  by  legislation? 

Finally,  the  Kennedy  amendment,  as 
worded,  would  prohibit  Congress  from 
delegating  to  the  President  in  imple- 
menting legislation  any  rescissionary 
authority.  This  is  what  Congress  did  in 
Gramm-Rudman-Hollings.  Why  limit 
the  tools  that  Congress  may  employ  to 
balance  the  budget  in  the  future? 

As  to  the  President's  hypothetical 
power  to  raise  taxes,  this  is  not  even  a 
remote  possibility.  It  is  a  constitu- 
tional impossibility.  President's  sim- 
ply do  not  have  the  power  to  raise 
taxes  and  the  balanced  budget  amend- 
ment does  not  alter  this.  This  power  is 
exclusively  delegated  to  Congress  by 
the  Constitution  in  article  1.  All  the 
balanced  budget  amendment  does  is  to 
limit  Congress'  spending,  taxing,  and 
borrowing  powers. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  in 
1788,  Alexander  Hamilton  recognized 
that  deliberations  on  the  Constitution 
would  by  no  means  be,  as  he  put  it. 
"decorous  and  genteel."  Much  too 
much  was  at  stake.  Instead,  he  pre- 
dicted there  would  be  "a  torrent  of 
angry  and  malignant  passions"  that 
would  be  let  loose  during  "the  great 
national  discussion." 

Well,  Mr.  President,  we  are  having  a 
great  national  discussion.  We  can  be 
thankful  that  we  are  having  it  on  a 
basis  which  is  appropriate  and  genteel. 
At  the  same  time,  we  must  answer 
some  of  the  charges  that  have  been 
made,  as  well  as  examine  further  some 
of  the  arguments  that  are  being  raised 
against  the  balanced  budget  amend- 
ment. 


Just  moments  ago.  in  this  Chamber, 
the  Senator  from  Maryland  came  to  us 
with  the  suggestion  that  the  super- 
majority  that  is  required  in  this 
amendment — and,  as  we  all  know,  in 
the  proposed  amendment  there  is  a 
supermajority  of  60  percent  required  to 
raise  the  national  debt— is  undemo- 
cratic to  the  extent  that  it  inappropri- 
ately gives  to  a  minority  of  people,  the 
40  percent,  the  right  to  block  the  will 
of  the  60  percent. 

I  agree  that  it  is  important  for  us  all 
to  agree  that  we  do  not  want  to  have 
supermajority  requirements  every- 
where, particularly  where  it  is  not  im- 
portant. But  we  also  know  that  the 
Constitution  itself  contains  a  variety 
of  supermajorities  that  are  included  in 
the  Constitution  because  there  are 
some  things  it  is  vital  to  protect. 

Indeed,  the  Senator  from  Maryland 
pointed  out  that  we  have  a  supermajor- 
ity requirement  for  overriding  the 
President's  veto.  But  the  reasoning  be- 
hind prohibiting  supermajorities  in  the 
main  is  to  keep  one  group  from  unduly 
imposing  its  will  on  another  group.  The 
reason  we  believe  generally  in  simple 
majorities  is  that  we  believe  that  peo- 
ple who  are  represented  ought  to  be 
represented  on  an  equal  footing. 

However,  there  is  a  special  situation 
about  which  we  debate  here  today  con- 
cerning the  national  debt.  And  it  is  not 
about  one  group  in  America  displacing 
the  cost  of  its  consumption  to  another 
group  now  existent  in  America.  What 
we  are  talking  about  is  the  displace- 
ment of  the  costs  of  current  programs 
that  we  now  benefit  from  onto  the  next 
generation,  who  are  not  currently  rep- 
resented at  all.  It  is  in  truth  a  problem 
about  allowing  one  group  to  impose  its 
will  on  another  group— another  group 
upon  whom  this  debt  is  being  imposed 
who  are  not  even  here  to 'protest. 

Mr.  President,  we  have  tried  over  and 
over  again  as  a  body — in  the  United 
States— to  somehow  preclude  this  re- 
curring debt  problem  by  binding  the 
next  Senate.  We  had  the  Gramm-Rud- 
man-Hollings Act,  then  we  had  Gramm- 
Rudman,  and  then  we  had  the  budget 
deals  of  1990  and  1993.  We  have  not  been 
able  to  get  one  Senate  to  bind  the  next 
Senate  to  the  necessary  discipline  to 
restrain  this  Government  from  going 
deeper  and  deeper  into  debt.  Unfortu- 
nately, while  the  Senate  cannot  bind 
the  next  Senate,  the  Senate  certainly 
binds  the  next  generation  to  the  cur- 
rent debt. 

So,  when  we  are  talking  about  a 
group  that  is  yet  to  come  into  exist- 
ence— the  next  generation  of  Ameri- 
cans whose  toil  has  not  yet  produced 
the  first  of  its  wages— I  think  it  is  es- 
sential that  we  have  the  capacity  to  re- 
quire a  supermajority  vote. 

Mr.  President,  in  the  deliberations 
we  also  frequently  hear  that  there  is  no 
need  for  us  to  have  this  kind  of  amend- 
ment to  the  U.S.  Constitution.  It  is  ar- 
gued that  there  is  authority  now  for 
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the  U.S.  Congress  to  do  what  is  right. 
There  is  authority  for  the  U.S.  Con- 
gress to  do  what  is  right  and  to  live 
within  its  means. 

Frankly,  it  is  only  part  of  what  a 
Constitution  stands  for,  what  a  Con- 
stitution's function  is,  to  provide  au- 
thority to  do  what  is  right.  The  other 
half  of  the  Constitution's  function  and 
purpose  is  to  prohibit  that  which  is 
wrong.  If  we  come  to  the  conclusion 
that  spending  the  resources  of  the  next 
generation  is  wrong,  we  cannot  rely  on 
the  fact  that  there  is  authority  in  the 
Constitution  for  the  Congress  to  act 
properly.  We  must  prohibit  the  Con- 
gress from  doing  that  which  is  wrong. 

The  mere  authority  to  do  that  which 
is  right  has  been  insufficient.  We  have 
had  in  the  last  60  years  only  seven  bal- 
anced budgets.  We  have  had  authority 
to  balance  the  budget  in  every  one  of 
those  60  years,  yet  we  have  not  had  the 
fiscal  discipline  to  balance  the  budget. 
It  is  agreed,  we  have  had  the  authority 
to  do  what  is  right.  What  we  need  now 
is  a  prohibition  against  doing  what  is 
wrong. 

It  is  wrong  to  spend  your  neighbor's 
resources.  It  is  wrong  to  take  •  those 
things  which  are  not  yours.  It  is  simply 
wrong.  It  is  part  of  the  consensus  that 
we  all  have  when  we  first  understand 
right  from  wrong.  Yet  we  in  Congress 
continue  to  recklessly  spend  the  re- 
sources of  the  next  generation  without 
their  consent. 

The  idea  of  placing  a  prohibition  on 
the  actions  of  Congress  is  not  new.  As 
a  matter  of  fact,  as  a  precondition  for 
ratifying  the  U.S.  Constitution,  the 
States  demanded  that  there  be  a  Bill  of 
Rights  that  clearly  curtailed  the  abil- 
ity of  Congress  to  do  things  that  were 
wrong.  The  first  five  words  of  the  Bill 
of  Rights  are  "Congress  shall  make  no 
law." 

Again,  I  reiterate  Mr.  President,  it  is 
very  important  that  the  Constitution 
not  only  include  authority  to  do  that 
which  is  right,  but  to  prohibit  the  Con- 
gress from  doing  those  things  which 
are  wrong.  And  this  is  a  fundamental 
function  of  the  Constitution  that  is  as 
old  as  the  Bill  of  Rights  and  the  Con- 
stitution itself. 

It  is  in  this  context,  then,  that  we 
need  a  balanced  budget  amendment  to 
the  Constitution.  When  you  think  of 
the  things  which  were  said  by  those  at 
the  beginning  of  this  Republic  which 
inspire  us  now— such  as  Nathan  Hale 
saying  on  his  way  to  the  gallows,  a  pa- 
triot willing  to  give  his  life,  "I  regret 
that  I  have  but  one  life  to  lose  for  my 
country."  I  think  sometimes  that  the 
Congress  regrets  that  there  are  but  one 
or  two  generations  to  pay  for  the  ex- 
cesses of  the  Congress. 

As  a  matter  of  fact,  I  do  not  believe 
we  can  have  any  confidence  that  the 
debt  which  we  now  have  could  be  paid 
off  within  one  generation,  or  even  per- 
haps within  two  generations.  But  I  do 
have  confidence  that  if  we  now  take 


this  act  of  principled  discipline  and 
begin  to  prohibit  our  profligate  spend- 
ing, we  will  begin  to  move  away  from 
the  kind  of  deficits  which  have  charac- 
terized this  country  for  far  too  many 
years. 

It  is  in  this  context  that  we  must 
have  this  great  discussion,  Mr.  Presi- 
dent. It  is  in  this  context  that  we  must 
understand  the  need  for  the  U.S.  Con- 
gress to  send  to  the  States  for  ratifica- 
tion an  amendment  to  the  Constitution 
which  would  impose  upon  the  Congress 
of  the  United  States  the  very  same  dis- 
cipline under  which  virtually  every 
State  in  the  United  States  operates. 

It  is  the  discipline  of  practice,  of  liv- 
ing within  the  resources  that  are  avail- 
able, of  living  within  the  resources 
which  have  been  contributed  by  those 
whose  representatives  are  in  the  elect- 
ed bodies — the  legislative  branches  of 
the  States.  We  should  engage  in  the 
same  practice  at  the  national  level.  In- 
deed, we  should  live  within  the  re- 
sources that  we  are  willing  to  gather 
now— we  should  not  attempt  to  take 
the  resources  of  the  next  generation. 

The  ability  to  take  the  resources  of 
the  next  generation  is  unique  to  the 
U.S.  Congress.  No  family  in  America 
finds  its  children  encumbered  by  the 
debts  of  their  parents.  No  matter  how 
profligate  the  spending  of  a  father  may 
be,  the  children  are  not  asked  to  en- 
dure the  debts  of  the  father.  While  the 
Congress  cannot  bind  the  next  Con- 
gress, it  can  and  does  bind  the  next 
generation.  It  is  time  for  the  Constitu- 
tion to  be  amended  so  that  we  do  in- 
deed curtail  this  practice  which  de- 
prives individuals  affected  of  represen- 
tation—a practice,  again,  which  im- 
poses on  the  next  generation  a  kind  of 
taxation,  a  kind  of  confiscation  of  their 
wealth  without  any  participation 
whatsoever  in  the  development  of  the 
priorities  their  resources  are  allocated 
for. 

It  is  wrong,  Mr.  President,  and  we 
need  to  stop  it.  I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AME.NDMENTS  NOS.  259  AND  296 

Mr.  GRAHAM.  Mr.  President,  on  Fri- 
day, I  proposed  two  amendments, 
which  will  be  voted  on  tomorrow.  I 
would  like  to  use  this  opportunity  to 
briefly  discuss  those  amendments,  and 
why  I  believe  they  are  so  critical,  prior 
to  the  passage  of  this  constitutional 
amendment  and  its  possible  ratifica- 
tion by  the  States. 

I  commence  by  saying  that  it  is  my 
intention  to  vote  for  the  balanced 
budget  amendment.  I  do  so  with  great 
regret.  I  consider  the  very  debate  that 
we  are  having  today,  and  over  the  past 
several  days,  an  admission  of  failure.  It 
is  an  admission  of  failure  in  a  basic 
quality  of  the  American  character,  and 
that  is  the  quality  that  each  genera- 
tion has  not  only  the  responsibility  to 
attend  to  its  own  affairs,  but  to  leave 
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this  country  as  a  stronger  and  better 
place  for  our  children  and  grand- 
children. That,  in  fact,  has  been  the 
history  of  America  for  over  200  years. 
Regrettably,  it  is  the  generation  of  our 
children  that  may  be  the  first  genera- 
tion to  find  that  they  are  not  better 
off,  that  they  do  not  have  greater  op- 
portunities personally,  economically, 
educationally  than  did  our  generation 
and  preceding  generations. 

We  have  broken  that  contract,  that 
intergenerational  contract  of  America. 
The  balanced  budget  amendment, 
therefore,  is  the  regrettable  response 
to  that  broken  contract.  If  there  were 
reason  to  believe  that  we  were  prepared 
to  reform  Federal  spending  without 
having  to  go  to  the  draconian  extreme 
of  a  constitutional  amendment,  with 
all  of  its  implications,  many  of  which 
are  unforeseen,  if  we  had  not  broken 
that  contract,  if  we  had  shown  some 
discipline  in  the  past  or  demonstrated 
our  serious  intention  to  do  so  in  the  fu- 
ture, then  I  would  not  vote  for  this 
constitutional  amendment.  But  the 
fact  is  that  we  have  done  neither.  We 
have  been  profligate  in  the  past,  and 
every  indication  is  that  we  will  con- 
tinue to  be  in  the  future. 

I  will  cite  two  examples  from  each  of 
the  major  political  parties.  The  Presi- 
dent has  submitted  a  budget  this  year 
which  calls  for  approximately  a  $200 
billion  addition  to  our  national  debt — 
$200  billion  of  deficit,  and  about  the 
same  level  of  projected  deficit  through 
the  next  5  years.  The  Republicans'  Con- 
tract With  America  calls  for  a  balanced 
budget,  but  it  also  calls  for  increased 
spending,  particularly  in  the  area  of 
Defense,  and  it  calls  for  tax  cuts  which, 
over  the  next  10  years,  will  cost  the 
Treasury  in  excess  of  $700  billion. 

Neither  the  President's  budget  nor 
the  Republicans'  Contract  With  Amer- 
ica adds  up.  Thus,  we  are  at  the  point 
that  we  are  considering  a  constitu- 
tional amendment  to  place  shackles  on 
ourselves  so  that  we  will  not  be  as  able 
to  sin  in  the  future  as  we  have  in  the 
past. 

My  criticism  of  this  amendment,  Mr. 
President,  is  that  its  reality  does  not 
live  up  to  its  rhetoric.  It  is  less  than  it 
is  purported  to  be;  it  is  less  than  it 
should  be.  It  is  not,  as  it  has  been  de- 
scribed by  some  of  its  most  fervent  ad- 
vocates, the  ironclad  amendment  that 
will  protect  the  fiscal  future  of  Amer- 
ica. 

This  amendment,  however,  is  likely 
to  be  a  permanent  part  of  the  Constitu- 
tion of  America  in  the  form  that  we 
submit  it  to  the  States.  I  believe  the 
States  are  likely  to  ratify  this  amend- 
ment. The  history  of  the  United  States 
is  that  we  have  had  27  constitutional 
amendments.  With  the  exception  of  the 
amendment  on  prohibition  that  was  re- 
pealed some  13  years  after  it  was  adopt- 
ed, no  other  amendment  has  been  re- 
pealed. No  other  amendment  has  been 
modified.  So  I  am  operating  on  the  as- 
sumption  that   what   we   pass   in   this 
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Senate,  what  the  States  ratify,  will  be 
in  the  Constitution  of  the  United 
States  for  the  foreseeable  future.  And 
it  is  against  that  long  stretch  of  time 
that  we  must  evaluate  whether  this 
amendment  meets  our  rhetoric  and  the 
publics  ex;pectation. 

In  my  opinion,  the  combination  of 
the  provisions  in  section  1,  which  pro- 
vide that  total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for 
any  fiscal  year;  section  2,  which  states 
that  the  limit  on  the  debt  of  the  United 
States  heljd  by  the  public  shall  not  be 
increased  without  a  three-fifths  vote; 
and  section  7,  which  states  that  total 
receipts  shall  include  all  receipts  to 
the  U.S.  Government,  total  outlays 
shall  include  all  outlays  of  the  U.S. 
Government,  results  in  a  constitu- 
tional amendment  that  will  tolerate — 
will  almost  assure  that  we  will  grow 
the  national  debt  by  $3  trillion  over  the 
next  25  ye^. 

While  the  public  is  being  led  to  be- 
lieve that}  we  are  passing  an  amend- 
ment that;  is  going  to  assure  fiscal  re- 
sponsibility, we  are  going  to  be  passing 
an  amendment  that  will  almost  have 
the  opposite  effect  of  assuring  a  dra- 
matic increase  in  our  national  debt. 

How  is  that  going  to  happen?  Well, 
the  first  component  of  that,  as  this 
chart  indicates,  is  going  to  happen 
whatever  iwe  do.  Between  now  and  the 
year  2002,  which  is  the  earliest  fiscal 
year  to  which  this  amendment  will 
apply,  wa  are  going  to  add  approxi- 
mately $1  trillion  to  our  current  $4,942 
trillion  national  debt.  So  that  we  will 
reach  the  year  2002  with  a  national 
debt  of  $6  trillion.  It  is  the  next  $2  tril- 
lion that  we  have  the  opportunity  to 
avoid.  The  combination  of  those  three 
sections  that  I  summarized  will  provide 
that  we  will  account  for  our  national 
deficit  by  an  accounting  system  that 
says  you  take  in  all  of  the  income  and 
you  subtract  all  of  the  expenditures, 
and  if  you  are  in  balance  on  that  basis, 
then  you  have  met  the  strictures  of  the 
constitutional  amendment. 

The  fact  is  that  for  the  next  period, 
from  now  until  approximately  the  year 
2018,  our  Social  Security  Program  is 
going  to  be  generating  enormous  sur- 
pluses. These  surpluses  will  reach  a 
peak  of  over  $3  trillion— a  $3  trillion 
Social  Sewurity  surplus.  Every  one  of 
those  dollars  generated  as  a  surplus  in 
the  Social  Security  system  is  a  dollar 
against  which  we  can  spend  for  any 
purpose.  Use  of  the  surplus  will  not  be 
limited  to  Social  Security  spending. 

So  the  effect  of  this  amendment, 
with  its  requirement  that  Social  Secu- 
rity be  integrated  into  the  rest  of  the 
Federal  budget,  is  to  tolerate  a  $2  tril- 
lion increase  in  the  national  debt  be- 
tween now  and  the  year  2018. 

But  it  could  be  worse,  Mr.  President. 
If,  for  instance,  this  or  future  Con- 
gresses decide  to  manipulate  Social  Se- 
curity and  the  handful  of  other  trust 
funds  thaitJ  will  be  contributing  to  this 


large  debt  held  by  Social  Security  and 
other  trust  funds,  we  can  have  further 
opportunities  to  spend,  cut  taxes,  and 
still  appear  to  be  balancing  the  budget. 
The  aviation  trust  fund  provides  us 
with  a  good  example  of  how  Congress 
has  misused  a  Federal  trust  fund. 
Every  time  an  American  or  a  foreign 
visitor  purchases  an  airline  ticket 
within  the  United  States,  they  must 
pay  a  Federal  transportation  tax.  The 
tax  revenue  then  goes  into  an  aviation 
trust  fund.  Legislation  passed  by  this 
Congress  stated  that  the  proceeds  of 
that  trust  fund  were  to  be  used  to  fi- 
nance America's  aviation  system.  It 
helps  to  pay  for  the  very  complex  com- 
munications system  that  protects  the 
navigation  and  the  safety  of  aircraft.  It 
goes,  in  part,  to  expanding  our  system 
of  airfields  and  airports  and  terminals 
and  other  activities  which  benefit  avia- 
tion in  this  country. 

The  fact  is  that  for  a  period  of  years, 
particularly  during  the  1980's,  we  did 
not  spend  the  money  that  was  coming 
into  that  aviation  trust  fund.  The  pri- 
mary reason  we  did  not  spend  the 
money  was  not  because  we  had  sud- 
denly decided  we  were  going  to  become 
extra  conservative  in  the  area  of  avia- 
tion spending,  but  rather  because  every 
dollar  we  did  not  spend  out  of  that 
trust  fund  added  to  its  surplus  and  con- 
tributed to  the  masking  of  the  Federal 
budget  deficit.  I  think  that  while  we 
were  artificially  reducing  the  reported 
deficit,  we  were  tragically  contributing 
to  a  degeneration  of  the  best  aviation 
safety  system  in  the  world.  And  we  are 
all  aware  of  some  of  the  recent  con- 
sequences of  that  degeneration.  So  I  do 
not  believe  that  we  ought  to  be  encour- 
aging Congress  to  continue  that  pat- 
tern of  behavior. 

Finally,  let  me  say  on  this  point,  Mr. 
President,  I  am  concerned  that  some  of 
the  strongest  advocates  of  this  con- 
stitutional amendment  are  contribut- 
ing to  this  public  perception  that  we 
are  going  to  be  passing  an  ironclad  con- 
stitutional amendment.  Let  me  just 
refer  to  a  few  of  the  statements  that 
were  published  over  this  weekend  and 
which  caught  my  attention.  I  am  cer- 
tain they  also  caught  the  attention  of 
many  of  my  colleagues. 

First  was  an  article  in  the  Washing- 
ton Post,  dated  Sunday,  February  26, 
entitled  "Congress  May  Ask  Historic 
Gamble  by  States,"  a  discussion  of  this 
constitutional  amendment.  I  ask  unan- 
imous consent  that  the  text  of  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Feb.  26.  1995] 

Congress  May  Ask  Historic  Gamble  by 

States 

balanced    budget    amendment    variously 

characterized  as  offering  ••qude  path" 

OR  CRASH 

(By  Eric  Pianin) 
If  the  Senate  approves  the  proposed  bal- 
anced budget  amendment  Tuesday,  Congress 


will  ask  the  states  to  take  a  historic  gamble 
that  some  say  will  free  future  generations 
from  onerous  debt  and  others  warn  could 
ruin  the  economy,  disrupt  vital  government 
services  and  devastate  the  social  safety  net. 
For  nearly  60  years,  the  fight  over  a  con- 
stitutional amendment  to  force  the  govern- 
ment to  live  within  its  means  except  in 
times  of  war  has  largely  been  an  academic 
exercise.  But  in  the  wake  of  the  Republican 
takeover  of  Congress,  the  House  has  over- 
whelmingly approved  the  measure,  300  to  132. 
and  supporters  in  the  Senate  are  within  a 
couple  of  votes  of  the  two-thirds  majority 
needed  to  adopt  the  amendment  and  send  it 
on  to  the  states  for  ratification. 

Republican  leaders— including  House  Budg- 
et Committee  Chairman  John  R.  Kasich 
(Ohio)  and  Senate  Judiciary  Committee 
Chairman  Orrin  G.  Hatch  (Utah)— say  pas- 
sage of  a  balanced  budget  amendment  is  es- 
sential to  GOP  plans  to  impose  fiscal  dis- 
cipline on  an  unruly  and  often  cowardly  Con- 
gress and  put  the  government  on  a  seven- 
year  "glide  path"  to  eliminating  the  deficit. 
With  a  balanced  budget  amendment  in 
place,  they  insist,  the  Republicans  can  cut 
taxes,  protect  Social  Security  from  reduc- 
tions, beef  up  defense  and  still  eliminate  the 
deficit  by  the  year  2002— all  without  much 
upheaval  or  suffering. 

"It  isn't  like  we're  trying  to  haul  a  Mack 
truck— attach  ourselves  to  a  Mach  truck— 
and  then  pull  it  100  yards  with  the  power  of 
our  own  bodies."  Kasich  said  recently. 
"There's  an  impression  out  there  this  is 
somehow  impossible  or  terribly  difficult.  It's 
not  that  at  all." 

But  critics— such  as  Sens.  Robert  C.  Byrd 
(D-W.Va.).  Paul  S.  Sarbanes  (D-Md.)  and 
Paul  D.  Wellstone  (D-Minn.)— warn  the  oppo- 
site: If  the  amendment  is  approved,  it  would 
make  the  government  powerless  to  respond 
quickly  to  recessions  and  other  economic 
crises  and  force  dismantling  of  aigencies  and 
programs  crucial  to  the  poor  and  the  middle 
class. 

Others,  including  Sen.  Sam  Nunn  (D-Ga.). 
also  argue  the  amendment  would  disrupt  the 
balance  of  power  among  the  three  branches 
of  government,  strengthening  the  hand  of 
the  president  to  impound  funds  any  time 
Congress  violated  the  constitutional  stric- 
tures and  opening  the  door  to  judicial  inter- 
vention on  congressional  fiscal  policy. 

Critics  also  complain  Republicans  have  re- 
fused to  detail  how  they  intend  to  achieve  a 
balanced  budget  within  seven  or  eight  years. 
And  they  say  the  Social  Security  trust  fund 
would  become  an  irresistible  target  for  budg- 
et-cutters early  next  century,  despite  assur- 
ances from  House  Speaker  Newt  Gingrich  (R- 
Ga.)  and  Senate  Majority  Leader  Robert  J. 
Dole  (R-Kan.)  that  Social  Security  would  be 
exempted. 

"No  one  is  going  to  escape  the  wrath  of  the 
balanced  budget  mandate,"  Byrd  said  In  a  re- 
cent Senate  speech. 

The  new  Republican  leadership  has  pre- 
mised much  of  its  economic  and  budgetary 
strategy  on  passage  of  the  budget  amend- 
ment, centerpiece  of  the  House  GOP's  "Con- 
tract With  America."  Many  proponents  favor 
the  amendment  on  moral  grounds,  saying  its 
adoption  would  help  spare  their  children  and 
grandchildren  from  the  economic  burdens  of 
a  national  debt  approaching  $5  trillion. 

Passage  of  the  balanced  budget  amendment 
is  also  a  viUl  pretext  for  the  larger  goal  of 
dramatically  shrinking  size  of  government — 
dismantling  or  repackaging  large  chunks  of 
it.  Sen.  Connie  Mack  (R-Fla.)  said  last  week, 
"This  is  a  fundamental  debate  about  those 
who  believe  more  government  will  solve  our 
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RToblems  and  those  who  believe  less  govern- 
irent.  less  taxing  and  less  spending  will  give 
lie  more  freedom." 

^s  a  foretaste.  Republican  House  appropri- 
atprs  last  week  voted  to  cut  $17  billion  from 
carrent  spending  for  housing,  health  care, 
nutrition,  clean  water,  job  training  and 
other  programs.  Moreover,  the  House  Eco- 
nomic and  Educational  Opportunity  Com- 
mittee voted  to  repeal  the  National  School 
Lunch  Act  and  fold  school  feeding  and  other 
nutritional  programs  for  the  poor  into  block 
grants  for  states  to  administer. 

While  these  budgetary  actions  caused  an 
uproar  among  angry  Democrats  and  social 
welfare  activists,  the  cuts  and  program 
changes  were  a  drop  in  the  bucket  compared 
with  what  would  be  -required  under  a  bal- 
anced budget  amendment. 

Studies  by  the  Congressional  Budget  Of- 
fice, the  Treasury  and  Center  on  Budget  and 
Policy  Priorities  show  Congress  would  have 
to  reduce  projected  spending  over  the  next 
seven  years  by  as  much  as  $1.4  trillion  to  bal- 
ance the  budget  and  pay  for  the  Republicans" 
$200  billion  package  of  tax  cuts.  In  the  year 
the  proposed  amendment  would  take  effect. 
2002.  Congress  would  have  to  cut  an  esti- 
mated $357  billion  of  spending  to  meet  the 
constitutional  requirement. 

The  Republicans  have  promised  a  rel- 
atively painless  prescription  for  achieving 
the  deficit,  by  redesigning  costly  entitle- 
ment programs  like  Medicare  and  Medicaid, 
consolidating  other  programs  into  block 
grants  and  slowing  the  rate  of  growth  of 
spending  from  a  projected  5.4  percent  to  3.2 
percent. 

"I  won't  call  it  horrific  cuts."  said  Sen. 
Larry  E.  Craig  (R-Idaho).  a  leading  pro- 
ponent of  the  balanced  budget  amendment. 
"I'm  talking  about  reductions  of  the  rates  of 
growth.  There  isn't  going  to  be  one  dime  cut 
below  this  year's  budget  in  next  year's 
spending." 

But  liberal  and  conservative  policy  groups 
say  the  "glide  path"  to  a  balanced  budget 
will  be  far  bumpier  than  the  Republicans  let 
on.  Also,  it  will  be  virtually  impossible  to 
balanced  the  budget  in  seven  years  if  Repub- 
licans insist  on  fencing  off  large  portions  of 
the  federal  budget  from  spending  cuts,  they 
say. 

"You  have  to  be  willing  to  take  down  de- 
fense and  future  Social  Security  benefits, 
and  you  have  to  meanstest  Medicare  and  you 
have  to  eliminate  a  lot  of  cats'  and  dogs'  pro- 
grams." said  William  Niskanen.  an  economic 
adviser  to  the  Reagan  administration  and 
head  of  the  Cato  Institute,  a  conservative 
think  tank.  "Arithmetically,  it's  not  dif- 
ficult to  do.  but  that  begs  the  question  of 
whether  it's  politically  difficult." 

Under  the  amendment,  the  president  would 
be  obliged  to  submit  a  balanced  budget  each 
year  and  Congress  would  have  to  adopt  a 
budget  with  outlays  no  greater  than  the  pro- 
jected revenues  for  the  coming  year,  unless 
three-fifths  of  the  House  and  Senate  agree  to 
allow  a  deficit. 

The  amendment  would  also  require  a 
three-fifths  majority  in  each  chamber  to 
raise  the  ceiling  on  the  amount  of  debt  the 
government  can  incur,  and  a  simple  majority 
to  rai.se  taxes.  The  provisions  would  be 
waived  in  times  of  war  or  threats  to  national 
security. 

Although  it  is  called  a  balanced  budget 
amendment,  the  measure  does  not  guarantee 
a  balanced  budget  in  any  year,  only  that 
Congre.ss  certifies  it  is  attempting  to  stay 
within  the  project  revenues.  If.  as  commonly 
happens,  revenue  or  spending  estimates 
prove    faulty,    the    government    could    still 


close  its  books  showing  a  deficit.  However,  if 
annual  deficits  get  out  of  hand  and  push  the 
overall  national  debt  to  the  legal  ceiling,  it 
would  take  a  three-fifths  "supermajority"  to 
raise  the  limit  to  allow  additional  borrow- 
ing. 

The  biggest  problem  with  the  amendment, 
critics  say.  is  that  it  would  rob  the  Congress 
of  flexibility  in  responding  to  economic  cri- 
ses, such  as  recessions,  or  emergencies  simi- 
lar to  the  mass  failures  of  savings  and  loan 
associations.  Programs  like  unemployment 
insurance,  food  stamps  and  other  welfare 
benefits  currently  kick  in  automatically 
whenever  unemployment  surges.  But  under  a 
balanced  budget  amendment,  it  would  take 
supermajorities  in  the  House  and  Senate  to 
approve  the  emergency  funding. 

"That  kind  of  extreme  fiscal  policy  makes 
a  small  recession  worse."  President  Clinton 
said  in  his  radio  address  yesterday.  "In  its 
most  exaggerated  form,  it's  what  helped  turn 
the  economic  slowdown  of  the  1920s  into  the 
Great  Depression  of  the  1930s." 

TEXT  OF  PROPOSED  AMENDMENT 

Following  is  text  of  proposed  balanced 
budget  amendment: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
states  within  seven  years  after  the  date  of 
its  submission  to  the  states  for  ratification: 
ARTICLE  — 

SECTION  1.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  roll  call  vote. 

Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  roll  call  vote. 

Section  3.  Prior  to  each  fiscal  year,  the 
president  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

Section  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  roll 
call  vote. 

Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  government  except  for  those  for  re- 
payment of  the  debt  principal. 

Section  8.  This  article  shall  Uke  effect  be- 
ginning with  fiscal  year  2002  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later. 


Mr.  GRAHAM.  Mr.  President,  in  this 
article,  this  statement  appeared: 

The  amendment  would  also  require  a 
three-fifths  majority  in  each  Chamber  to 
raise  the  ceiling  on  the  amount  of  debt  the 
Government  can  incur. 

It  goes  on  to  state: 

If  annual  deficits  get  out  of  hand  and  push 
the  overall  national  debt  to  the  legal  ceiling, 
it  would  take  a  three-fifths  supermajority  to 
raise  the  limit  to  allow  additional  borrow- 
ing. 

That  is  clearly  untrue. 

The  constitutional  amendment  in  the 
clearest  words— and  it  is  ironic  that 
the  text  of  the  amendment  was  printed 
inside  the  article  that  I  have  just 
read— states  that  "the  limit  on  the 
debt  of  the  United  States  held  by  the 
public"— held  by  the  public— "shall  not 
be  increased  without  a  three-fifths 
vote." 

By  the  year  2018,  only  approximately 
half  of  the  total  national  debt  will  be 
held  by  the  public.  The  rest  of  the  na- 
tional debt  will  be  held  primarily  by 
Social  Security  and  other  Federal  trust 
funds  which  are  not  subject  to  the  limi- 
tation of  this  constitutional  amend- 
ment. 

In  a  response  to  the  President  on 
Saturday,  one  of  our  colleagues  made 
this  statement. 

Americans  know  this  measure  would  re- 
quire Washington  to  start  living  within  its 
means  and  balancing  its  budget  like  families 
and  most  State  governments  must  do.  That's 
why  about  80  percent  of  Americans  support 
it. 

If  80  percent  of  Americans  believe 
that  this  would  require  Washington  to 
start  living  within  its  means  and  oper- 
ating like  a  typical  American  house- 
hold, they  are  supporting  this  amend- 
ment for  the  wrong  reasons  and  they 
are  about  to  be  severely  disappointed. 

Finally,  on  one  of  the  Sunday  talk 
shows,  one  of  our  colleagues,  in  dis- 
cussing the  amendment,  challenged  a 
statement  that  this  amendment  would 
require  60  votes  to  raise  taxes,  cor- 
rectly challenged  that  statement  by 
saying: 

No.  you  don't  need  60  votes  under  this 
amendment  to  increase  revenues.  'You  need 
60  votes  to  increase  the  debt  ceiling. 

That  is  not  what  the  amendment  pro- 
vides. You  do  not  need  60  votes  to  in- 
crease the  debt  ceiling.  You  need  60 
votes  to  increase  the  amount  of  debt 
held  by  the  public,  which  will  be  by  the 
year  2018  only  about  half  of  our  na- 
tional debt.  All  the  other  debt  that  the 
Government  borrows  is  outside  of  the 
three-fifths  requirement.  And  it  is  that 
other  availability  of  borrowing  that  is 
going  to  drive  our  national  debt  to  al- 
most $8  trillion  by  the  year  2018. 

I  have  one  other  item  from  the  week- 
end news  that  I  want  to  discuss  in  a 
moment  where  I  think  there  has  been  a 
misstatement. 

So  these  are  some  of  the  realities  of 
the  amendment  that  we  are  about  to 
pass.  It  is  an  amendment  which  does 


not  live  up  to   its  rhetoric.   What  is  That  brings  me   to   my   fourth  and 

going  to  be  the  principal  consequence  final    weekend    news    communique.    A 

of  this  gap  between  reality  and  rhet-  leading    Washington    Post    columnist 

oric?  The  principal  consequence  of  this  wrote   in   an   article   entitled   "Fool's 


deficiency  In  reality  as  opposed  to  the 
rhetoric  wiith  which  the  amendment  is 
being  sold  is  going  to  be  aimed,  tar- 
geted, focused  on  our  Social  Security 
system  and  primarily  on  those  Social 
Security  beneficiaries  bom  after  the 
year  1954. 

If  you  were  born  after  the  year  1954 — 
and  I  see  some  people  in  this  Chamber 
who  I  think  meet  that  standard— lis- 
ten: Social  Security  is  going  to  be  used 
to  mask  the  extent  of  the  real  deficits 
of  the  United  States. 

Let  me  Just  give  you  a  few  figures  at 
5-year  intervals.  In  1980,  the  reported 
national  debt— this  is  reported  on  inte- 
grated, budgeted,  total  revenues  versus 
total   receipts  including   Social   Secu- 


Amendment,"  that  the  redink  hemor- 
rhage this  constitutional  amendment 
is  supposed  to  stop  is  not  a  chronic 
condition,  it  is  actually  a  phenomena 
of  the  1980's  which  has  washed  over 
into  the  1990's,  but  it  is  a  dubious  prop- 
osition to  rewrite  the  permanent  char- 
ter of  Government  to  correct  for  the 
follies  of  one  decade. 

I  am  afraid,  my  friends,  that  the 
facts  indicate  this  was  not  just  a  dec- 
ade-long aberration,  that  we  did  not 
just  lose  our  way  for  one  10-year  pe- 
riod. In  fact,  we  seem  to  have  lost  this 
fundamental  character  of  America  of 
generational  responsibility.  We  are 
masking  the  extent  to  which  we  are 
lost  by  these  increasing  Social  Secu- 


rity—the ideficit  was  reported  at  $73.8  rity  surpluses.  We  are  lost  with  no  in 
billion  in  1980.  When  you  look  at  the 
Social  Security  trust  fund  in  1980,  the 
Social  Security  trust  fund  was  running 
in  a  deficit.  It  had  a  deficit  of  $1.1  bil- 
lion. So  the  real  deficit  of  the  general 
operations  of  Government  was  $72.7  bil- 
lion; that  is,  the  reported  deficit  minus 
the  degree  to  which  it  incorporated  the 
necessity  to  finance  the  deficit  of  So- 
cial Security. 

By  1983,  the  reported  deficit  had 
jumped  td  $212.3  billion.  And  by  1985,  as 
a  result '6f  the  changes  made  in  Social 
Security  |n  1983  when  Social  Security 
was    converted    from    a    pay-as-you-go 


dication  that  we  are  about  to  find  a 
compass. 

Why  is  Social  Security  in  the  target 
of  this  issue?  It  is  because  that  any  fu- 
ture attempts  to  reform  Social  Secu- 
rity—and clearly  Social  Security  cries 
out  for  some  reform- are  going  to  be 
stymied  by  the  fact  that  those  very  re- 
forms will  be  seen  as.  and  in  fact  will 
be,  means  to  further  mask  the  deficit. 
Those  reforms  will  not  be  used  for  the 
principal  purpose  of  assisting  Social 
Security  to  be  a  sound,  reliable,  retire- 
ment system  for  the  indefinite  future. 
They  will  be  used  as  a  means  of  gener- 


system  tO  a  surplus  system— one  that  ating  additional  surplus  so  we  can  have 
had  this  print  line  of  developing  large 
surpluses  in  order  to  be  prepared  to 
meet  the  needs  of  that  population 
largely  bom  after  World  War  II  and 
particularly  after  1954— we  had  a  sur- 
plus of  $9.4  billion.  So  the  real  deficit 
in  the  general  accounts  of  the  Federal 
Government,  that  is  everything  other 
than  Social  Security,  was  $221.7  billion. 
That  is  19B5. 


even   more   spending,    even   more    tax 
cuts,  even  more  borrowing. 

Third,  the  increased  national  debt 
will  lead  to  increased  national  annual 
debt  payments.  Under  this  constitu- 
tional amendment,  the  amount  of  defi- 
cit that  we  will  add  from  the  year  2002 
through  the  year  2018  will  be  between 
$120  billion  and  $140  billion.  That  is  $120 
billion  to  $140  billion  that  our  children 


In   1990,   the   reported   deficit,   $221.4     and  grandchildren   and  their  children 


billion.  The  real  deficit,  after  you 
eliminate  the  mask  of  Social  Security 
surplus,  v»as  $279.6  billion. 

In  1995,  reported  deficit,  $176  billion. 
It  would  appear  that  we  had  made  sig- 
nificant progress  in  controlling  the  def- 
icit. But  because  there  has  been  a  sig- 
nificant increase  in  Social  Security 
surpluses^  the  real  deficit  was  $245  bil-    future    obligations.    By    statute,    that 


and  grandchildren  are  going  to  be 
asked  to  pay. 

There  will  be  no  net  national  savings 
increase  as  a  result  of  this  amendment 
between  1995  and  the  year  2018. 

Mr.  President,  we  reformed  the  So- 
cial Security  system  in  the  early  1980's, 
in  order  to  build  a  surplus  to  meet  our 


In  fact,  we  have  not  been  doing  that. 
We  have  been  using  the  Social  Security 
surplus  to  fund  our  annual  deficits. 
This  amendment  will  allow  Members  to 
continue  to  use  our  Social  Security 
surplus  to  fund  our  annual  deficits  and 
add  $12  trillion  to  that  national  debt. 

We  are  facing,  Mr.  President,  a  gigan- 
tic truck  wreck  beginning  in  about  the 
year  2015.  We  are  still  operating  in  a 
surplus,  but  the  rate  of  increase  in  that 
surplus  is  beginning  to  decline.  I  re- 
member an  old  joke  told  about  a  truck- 
er who  was  in  a  class,  studying  new 
techniques  in  driving  trucks.  The 
teacher  used  a  method  of  instruction  in 
which  he  would  ask  students  different 
hypothetical  questions  to  see  how  they 
would  respond  in  emergency  situations. 
One  of  the  questions  that  was  asked 
was,  "Joe,  suppose  you  are  riding  on  a 
mountainous  road  in  northern  New 
Mexico.  You  are  200  yards  from  the  top 
of  the  hill,  and  you  look  up  and  there 
is  another  truck  that  has  just  crested 
the  hill.  You  can  tell  it  is  out  of  con- 
trol, and  you  can  tell  it  is  going  over 
100  miles  an  hour.  What  would  you  do?" 
Joe  said,  "I  would  turn  to  my  relief 
driver.  Ray,  who  is  sleeping  in  back  of 
me,  and  wake  him  up."  The  driver  was 
shocked.  "You  would  do  what?  You 
would  wake  up  your  relief  driver  in 
that  kind  of  an  emergency  situation?" 
Joe  said,  "I  sure  would,  because  Joe 
never  has  seen  a  truck  wreck  like  the 
one  we  are  about  to  have." 

Well,  friends,  we  need  to  wake  up 
America  because  we  have  not  seen  a 
truck  wreck  like  the  one  we  will  have 
which  will  begin  in  about  the  year  2015, 
no  longer  having  the  enormous  annual 
surpluses  but  reversing  to  the  point 
where  we  will  have  deficits. 

And  what  type  of  deficits?  The  period 
of  about  the  year  2020  or  2025— and  it 
sounds  like  a  long  time  from  now;  we 
hope  we  will  be  here  to  see  it— about 
that  time,  we  will  be  running  deficits 
in  the  Social  Security  of  in  the  range 
of  $350  billion  to  $400  billion  a  year.  We 
will  be  spending  out  that  much  more 
than  we  will  be  taking  in.  That  is  not 
an  aberration.  That  is  the  way  the  sys- 
tem was  designed  in  order  to  create  a 
core  of  assets  that  will  be  able  to  meet 
this  future  demand. 

If  you  could  analogize  this  to  a 
household,    the    Jones   household    has 


lion,  or  not  so  much  progress.  By  the  fund  can  only  be  invested  in  a  particu-  earnings  of  $40^000.  Unfortunately.^ the 
year  2000.  according  to  the  Congres-  lar  form  of  Treasury  notes  which,  inci- 
sional Budget  Office's  latest  report,  dentally,  are  restrained  so  they  are 
dated  January  1995,  the  reported  deficit  nontransferable.  How  are  we  going  to 
will  be  $284  billion.  The  Social  Security  pay  for  all  those  notes  when  this  large 
surplus  will  equal  $96  billion.  So  the  wave  of  Americans,  particularly  those 
real  defidit,  the  deficit  in  all  of  our  on-  born  after  1954,  arrive  and  begin  to  ask 


going  governmental  accounts,  will  be 
$380  billion— $380  billion. 

That  is  just  a  foretaste  of  what  it 
will  be  like  5  years  later  when,  accord- 
ing to  the  Congressional  Budget  Office, 
we  have  a  reported  deficit  of  $421  bil- 
lion and  a  Social  Security  surplus  of 
$137  billion  for  a  real  deficit  of  $558  bil- 
lion. That  is  what  we  are  experiencing 
in  terms  of  the  direction  of  the  budget. 


for  their  benefits? 

The  theory  was  that  the  rest  of  the 
national  budget  would  be  in  balance 
during  this  period,  and  we  would  use 
the  Social  Security  surpluses  for  real 
investments  in  America,  in  our  eco- 
nomic growth,  in  making  our  country 
stronger  so  that  it  would  be  in  a  posi- 
tion after  the  year  2018  to  meet  this 
enormous  indebtedness. 


Joneses  have  not  been  very  prudent 
and  they  have  gotten  into  a  pattern 
over  the  last  2  or  3  years  of  spending 
$50,000.  So  every  year,  their  indebted- 
ness goes  up  and  they  get  a  little  more 
in  the  hole.  Well,  good  news  and  bad 
news  has  just  occurred  for  the  Jones 
family.  Their  favorite  uncle  died,  and 
the  uncle  left  an  inheritance,  part  of 
which  goes  to  the  Jones  family. 

Now,  this  is  a  somewhat  unusual  in- 
heritance. The  Jones  family  is  going  to 
receive  $15,000  a  year  for  the  next  10 
years.  They  are  very  happy  about  that. 
But  the  uncle  has  imposed  a  require- 
ment on  them.  He  loves  the  Jones'  two 
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children.  They  are  his  favorite  nephew 
and  niece,  and  he  wants  to  see  that 
they  go  to  college.  So  he  is  going  to  re- 
quire as  a  condition  of  receiving  this 
$15,000  over  each  of  the  next  10  years 
that  the  Jones  family  commit  that 
they  will  send  these  two  children  to 
college. 

They  estimate  that  it  will  cost 
$10,000  a  year  per  child  to  send  them  to 
college.  What  do  the  Joneses  do?  Do 
they  put  the  $15,000  aside  in  some  trust 
fund  to  meet  this  obligation  to  send 
their  children  to  school,  as  their  be- 
loved uncle  wanted?  No.  They  take  the 
money  and  they  start  to  spend  it.  They 
actually  increase  their  annual  spending 
from  $50,000  up  to  $55,000.  so  now  they 
are  spending  the  $40,000  they  make  and 
the  $15,000  they  got  from  their  favorite 
uncle,  and  they  live  very  well  for  the 
next  10  years. 

At  the  end  of  the  10  years,  the  $15,000 
no  longer  is  there.  They  are  back  to 
$40,000,  having  gotten  themselves  into 
the  lifestyle  of  a  $55,000-a-year  family, 
and  they  have  this  obligation  to  send 
their  two  children  to  college. 

It  is  not  far  off  from  what  our  family 
of  America  will  face  in  about  the  year 
2018.  We  will  no  longer  have  the  Social 
Security  surplus,  but  we  will  have  to 
meet  the  retirement  obligations  that 
we  have  made  to  our  older  Americans. 
We  are  setting  up  another  type  of 
clash,  and  that  will  be  a  confrontation 
between  classes  of  Americans.  We  are 
setting  up  a  potential  confrontation 
between  those  Americans  who  will  be 
in  the  work  force  in  the  decade  of  the 
2020's  and  those  Americans  who  will  be 
retired,  because  we  will  be  asking  those 
people  in  the  work  force  to  work  hard- 
er. There  will  be  fewer  of  them  to  sup- 
port the  large  number  of  retirees.  We 
will  ask  them  to  pay  excessively  higher 
taxes  in  order  to  meet  those  accumu- 
lated obligations. 

Fjirther,  there  will  not  be  the  kinds 
of  student  financial  aid  that  maybe  the 
Jones  family  thought  they  would  get 
for  their  two  children  because  we  can- 
not afford  student  financial  aid  any- 
more. 

There  is  going  to  be  a  generational 
clash  in  America.  There  could  also  be  a 
clash  between  older  Americans  and  bet- 
ter-off Americans.  There  is  going  to  be 
a  temptation  to  manipulate  Social  Se- 
curity in  order  to  make  the  surplus 
even  greater  so  that  some  of  those  obli- 
gations in  the  Contract  With  America 
that  have  this  $700  billion-plus  price 
tag  from  now  until  the  year  2005  can  be 
met.  This  concerns  me. 

So  we  are  going  to  be  fraying  the 
basic  social  relationship  between  and 
among  important  groups  of  Americans. 
And  we  are  doing  all  of  this,  Mr.  Presi- 
dent, unnecessarily.  We  do  not  have  to 
do  this  in  order  to  pass  this  constitu- 
tional amendment.  We  will  pass  a  bet- 
ter, a  stronger,  a  significantly  more 
conservative  amendment  if  we  will  but 
take  a  series  of  actions  in  the  next  few 
hours. 


It  would  be  my  hope  that  we  would 
take  as  preferred  action.  No.  1,  the  pas- 
sage of  the  amendment  that  the  Sen- 
ator from  California,  Senator  Fein- 
stein,  has  offered  which  takes  Social 
Security  out  of  the  rest  of  the  Federal 
budget.  It  would  deal  with  the  prin- 
cipal issues  raised  particularly  in  sec- 
tion 1  and  in  section  7  that  I  discussed 
earlier. 

If  we  fail  to  pass  the  Feinstein 
amendment,  we  ought  to  adopt  the 
first  of  my  two  amendments  which 
says:  If  we  are  going  to  have  a  three- 
fifths  vote  to  raise  the  limit  of  debt 
held  by  the  public,  let  us  make  it  a 
three-fifths  vote  on  all  national  debt. 
The  Social  Security  funds  should  not 
be  more  exposed  than  the  other  sources 
from  which  the  Congress  can  borrow 
money. 

Let  us  all  play  on  a  level  playing 
field.  Let  us  have  a  three-fifths  vote  for 
lifting  our  public  debt  limit.  Let  us  do 
what  the  reporter  in  the  Washington 
Post,  and  what  two  of  our  colleagues 
apparently  think  we  are  doing  in  this 
amendment,  by  requiring  a  three-fifths 
vote  to  raise  the  ceiling  on  borrowing. 
We  are  not  doing  that  in  this  amend- 
ment. We  should. 

Finally,  and  I  particularly  would  like 
to  direct  this  comment  to  the  chair- 
man of  the  Budget  Committee  who 
probably  understands  these  issues  as 
well  as  anybody  in  this  Chamber.  If  we 
continue  with  the  outline  of  fiscal  pol- 
icy found  in  this  amendment,  using  the 
Social  Security  surpluses  as  an  addi- 
tional area  of  borrowing,  with  only  a 
majority  vote  required,  we  will  be 
masking  the  extent  of  our  other  spend- 
ing or  tax  cuts.  As  a  result,  in  2018  we 
will  carry  an  $8  trillion  debt,  about  $3 
trillion  of  which  is  held  by  the  Social 
Security  System. 

In  2019,  we  begin  this  dramatic 
drawdown  of  the  Social  Security  fund. 
The  surplus  will  drop  from  $3  trillion 
to  zero  by  the  year  2028.  How  are  we 
going  to  fill  this  triangle  on  this  chart? 
The  triangle  represents  the  national 
debt  that  we  have  accumulated  by  bor- 
rowing from  Social  Security,  but  which 
now  we  are  going  to  have  to  start  re- 
paying to  the  beneficiary.  How  are  we 
going  to  fill  that  void? 

Under  the  balanced  budget  amend- 
ment, a  three-fifths  vote  would  be  re- 
quired to  borrow  from  the  public.  This 
amendment  will  worsen  this  gigantic 
truck  crash  by  saying  that  over  a  10- 
year  period,  we  have  to  borrow  $3  tril- 
lion additional  from  the  public  and  do 
it.  we  must  have  a  three-fifths  vote.  At 
an  absolute  minimum.  I  think  at  least 
we  ought  to  adopt  my  second  amend- 
ment. The  second  Graham  amendment 
which  says  that,  when  the  Social  Secu- 
rity program  moves  into  a  deficit  posi- 
tion, we  should  be  able  to  refinance  the 
program  by  a  simple  majority  vote.  If 
we  were  able  to  borrow  from  Social  Se- 
curity at  a  majority  vote,  why  should 
we  not  be  able  to  pay  off  the  bene- 
ficiaries with  a  majority  vote? 


In  addition,  I  would  like  to  comment 
on  the  issue  of  judicial  review.  As  the 
advocates  have  stated  on  this  issue,  as 
well  as  others,  how  much  judicial  in- 
terference there  would  be  in  enforcing 
this  amendment?  All  of  these  matters 
can  be  handled  pursuant  to  the  lan- 
guage in  section  2  which  states: 

The  Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation  which 
may  rely  on  estimates  of  outlays  and  ex- 
penditures. 

I  think  that  there  is  an  obligation 
owed  by  us  to  the  American  people  to 
tell  them  how  we  are  going  to  do  that. 
I  believe  that  the  outcome  of  the  bal- 
ance budget  amendment  has  been  mis- 
represented. We  should  outline  the  im- 
plementing legislation.  I  believe  that 
the  advocates  of  this  legislation  ought 
to  present  to  us  between  now  and  ap- 
proximately 23  hours  from  now  that 
language.  Certainly,  the  bill's  advo- 
cates have  drafted  this  language.  The 
objectives  and  strengths  of  this  legisla- 
tion are  being  regularly  commented 
upon.  Making  public  that  language 
might  help  to  alleviate  some  of  the 
concerns  that  myself  and  others  have 
raised  during  this  debate. 

I  think  we  have  a  right  to  see  what 
the  implementing  language  will  actu- 
ally say  so  that  we  can  assess  whether 
we  think  it  will  protect  the  Social  Se- 
curity System,  and  other  important 
areas  that  have  been  stated. 

Or  finally,  and  this,  again,  goes  to 
the  chairman  of  the  Budget  Commit- 
tee, if  we  pass  this  amendment  without 
either  the  modifications  that  address 
the  serious  problems  of  integrating  So- 
cial Security  into  the  rest  of  the  Fed- 
eral budget,  and  without  the  ability  to 
analyze  the  implementing  legislation, 
then  I  think  the  Budget  Committee 
needs  to  lead  our  colleagues  by  pledg- 
ing that  we  are  not  going  to  succumb 
to  the  temptation  to  borrow  an  addi- 
tional $2  trillion  between  the  year  2002 
and  2018.  Instead,  the  Senate  will 
produce  a  budget  plan  that,  in  fact, 
will  get  us  in  balance,  without  having 
to  use  the  Social  Security  surplus. 
That  we  will,  rather  than  adding  to  the 
national  debt,  be  adding  to  the  Na- 
tion's savings  account. 

I  think  that  a  commitment  by  the 
leadership  of  the  Senate  and  the  Budg- 
et Committee  that  they  would  take 
that  course  of  action  would  be  of  con- 
siderable relief  to  the  American  people, 
it  would  certainly  be  of  considerable 
relief  to  this  Senator. 

So,  Mr.  President,  in  closing,  the 
American  people  are  poised  for  a  dis- 
appointment. It  is  not  the  first  time. 
This  Congress,  over  many  years,  has 
stated  that  its  intention  was  to  act 
with  fiscal  responsibility.  You  could 
list  the  amendments,  bills,  the  propos- 
als that  have  had  that  as  their  objec- 
tive. In  every  one  of  those  instances, 
the  American  people  have  been  dis- 
appointed. They  have  felt  that  they 
have  been  misled.  That  has  contributed 


to  the  fjict  that  the  public  standing  of 
this  instiitution  has  reached  almost  his- 
toric lows. 

It  is  in  our  hands  to  do  otherwise.  It 
is  in  our  hands  to  pass  a  balanced  budg- 
et amendment  which  will  live  up  to  our 
rhetoric.  It  is  in  our  hands  to  pass  a 
balanced  budget  amendment  which  will 
provide  a  strong  deterrent  to  further 
additions  to  the  national  debt.  It  is  in 
our  hands  to  pass  a  balanced  budget 
amendment  that  will  protect  what  has 
been  one  of  the  great  social  programs 
in  this  Nation's  history,  a  program 
that  has  lifted  the  America's  seniors 
out  of  poverty,  given  them  a  level  of 
respect  and  dignity  in  their  retirement 
years.  Vfe  should  protect  the  Social  Se- 
curity system,  a  system  that  now 
stands  in  the  gun  sight  of  this  amend- 
ment. 

All  of  those  things  are  within  our 
power  tjo  do  and  to  do  beginning  23 
hours  aaid  5  minutes  from  now.  The 
question  is,  will  we?  Thank  you.  Mr. 
Presideijit. 

Mr.  DpMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPspN).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  the  Chair. 

I  might  say  to  my  friend  from  Flor- 
ida, I  only  have  about  15  minutes,  and 
if  the  Senator  does  not  mind,  with  ref- 
erence to  the  questions  the  Senator  has 
posed  to  me  regarding  the  Social  Secu- 
rity trust  fund.  I  will  come  back  to  the 
floor  on  another  occasion  before  the 
vote  if  I  am  granted  time  and  I  will  ex- 
plain my  version  of  what  the  Senator 
has  just  described. 

Frankly,  I  think  the  issue  is  one  of  a 
unified  budget  and  whether  we  should 
abandon  the  unified  budget  or  not.  I 
am  a  sCaunch  proponent  of  the  unified 
budget  which  has  everything  on  board 
for  economic  purposes  and  for  deficit 
purposes.  I  believe  I  can  explain  to  the 
Senatoi*  that  the  changes  the  Senator 
is  talking  about  would  be  accomplished 
by  majority  vote,  not  by  supermajority 
vote,  because  of  the  residuals  we  are 
talking  about,  and  the  residuals  come 
about  by  passing  laws  that  change 
things,  and  those  laws  are  passed  by 
simple  majorities.  But  I  will  go  into 
that  in  more  detail  with  the  Senator  at 
another  time. 

I  canma  today,  Mr.  President,  because 
over  the  weekend  there  was  a  lot  of 
talk  about  what  I  choose  to  call  what 
ifs.  Theire  were  some  what  ifs  that  Sen- 
ator MOYNiH.AN  used  on  "Meet  the 
Press."  There  is  a  what  if  this  morning 
by  a  columnist  named  Richard  Kogan. 
who  used  to  be  a  staffer  on  the  House 
Budget  Committee.  And  I  would  like  to 
talk  about  this  a  bit  because  this  con- 
stitutional amendment  will  not  leave 
us  without  some  what  ifs.  I  think  there 
will  be  Bome. 

I  propose  that  the  what  ifs  we  are 
going  to  have  to  address  are  less  dan- 
gerous to  America's  future  than  if  we 
do  nothing  and  leave  the  budget  proc- 


ess and  leave  the  Constitution  alone 
and  continue  the  profligate  spending 
that  we  have. 

I  was  lucky  over  the  weekend  to  go 
for  4  hours  to  the  city  of  Detroit  and 
then  moved  next  door  to  Oakland 
County  to  conduct  a  hearing  with  my 
distinguished  friend,  the  new  Senator 
from  Michigan  [Mr.  Abraham],  and  a 
very  large  crowd  of  participants,  in- 
cluding their  Governor. 

It  is  interesting.  Mr.  President,  that 
on  that  day  on  the  front  page  of  the 
Detroit  paper  was  a  good  picture  of 
money,  and  it  was  43  million  dollars' 
worth  of  money.  It  was,  "What  Does  $43 
Million  Look  Like?"  It  indicated  that 
the  night  before  last  they  were  drawing 
their  lottery,  which  they  call  a  lotto, 
and  somebody  might  win  $43  million. 

I  would  like  the  American  people  to 
know  that  it  is  interesting  that  it  took 
that  much  space  to  show  $43  million, 
and  yet  in  1  day  the  deficit  of  the  Unit- 
ed States  is  increased  by  about  $500 
million,  which  is  about  12  times  that 
$43  million.  I  left  a  dollar  with  Senator 
ABRAHAM  and  said  buy  me  one  of  those 
lottery  tickets  and  make  the  U.S.  Gov- 
ernment the  beneficiary,  and  if  we  win 
we  will  get  $43  million.  It  turns  out 
there  were  three  winners  so  we  would 
only  have  gotten  $15  million. 

But  essentially,  if  we  would  have  won 
the  $43  million  and  put  it  against  the 
deficit,  which  exists  even  though 
Americans  are  working  and  paying 
taxes  to  try  to  pay  our  current  ex- 
penses, it  would  have  taken  care  of  2 
hours  of  the  accumulated  deficit  of  the 
United  States  for  the  year— 2  hours.  $43 
million. 

Now,  frankly,  that  is  what  brings  me 
to  the  floor  and  that  is  what  brings  me 
in  support  of  an  effort  on  our  part  to 
produce  within  our  Constitution  a 
mandate  that  we  stop  this  kind  of  prof- 
ligate spending  which  is  going  to  cause 
America  to  have  little  economic  future 
15  or  20  years  from  now  when  my  good 
friend  from  Florida  is  worried  about 
how  we  are  going  to  pay  the  Social  Se- 
curity recipients,  and  I  am  worried 
about  that.  But  I  am  also  worried 
about  what  is  going  to  remain  for  any- 
body else,  including  my  grandchildren 
and  their  children,  who  are  going  to 
have  to  work — in  one  case  it  is  sug- 
gested that  to  pay  this  bill,  if  we  do 
not  get  the  costs  under  control,  the 
marginal  tax  rates  would  have  to  be  82 
percent. 

Now,  who  is  going  to  work  in  Amer- 
ica and  what  kind  of  future  do  you 
have  if  that  is  the  case? 

So  there  are  a  lot  of  what  ifs,  and  one 
of  the  what  ifs  is  what  would  we  do  if 
our  banking  system  or  our  savings  and 
loan  system  suffered  a  very  big  loss 
and  we  had  to  come  up  with  the  money 
to  bail  it  out. 

Well,  Mr.  President,  let  me  suggest 
there  is  nothing  in  this  constitutional 
amendment  which  says  you  must  have 
a  three-fifths  vote  to  conduct  the  busi- 


ness of  the  U.S.  Government,  whatever 
that  business  is. 

What  it  does  say  is  if  you  want  to  do 
it  in  a  way  that  is  unbalancing  the 
budget  and  you  must  borrow  more 
money  to  do  it,  you  need  three-fifths. 

So  it  is  a  matter  of  priorities  and 
choices.  And  for  those  who  think  we 
will  not  have  the  wherewithal  to  pre- 
vent the  big  recessions  from  occurring 
and  harming  us  more  if  we  have  this 
amendment  than  if  we  did  not,  might  I 
suggest  that  we  can  be  accused  of  a  lot 
of  things  but  we  cannot  be  accused  of 
being  totally  ignorant  and  stupid.  We 
will  have  to  draw  our  laws  after  we 
have  this  amendment  in  place — and  I 
hope  it  is  in  place  within  the  next  cou- 
ple of  years — we  will  have  to  draw  the 
laws  with  reference  to  security  of 
banks,  security  of  savings  and  loans, 
recessions  and,  yes,  even  unemploy- 
ment compensation  so  as  to  comply 
with  this  law.  We  will  have  to  choose 
some  priorities.  We  may  in  fact  have  to 
set  up  better  reserves  in  some  of  these 
funds  so  that  at  the  end  of  the  year  we 
do  not  have  to  push  ourselves  out  of 
balance  in  order  to  meet  these  kinds  of 
requirements. 

So  for  those  who  want  to  continue 
with  a  whole  laundry  list  of  what  ifs.  I 
would  just  suggest  what  if  we  do  not  do 
anything  about  this  deficit.  That  is  the 
biggest  what  if. 

Some  would  say  just  go  ahead  and 
cut  the  deficit,  cut  programs.  Some  of 
us  have  been  trying  for  a  long  time. 
Presidents  have  been  around,  four,  five, 
or  six.  and  we  have  only  had  one  bal- 
anced budget  or  two  in  that  whole  pe- 
riod of  time. 

What  we  need  is  the  American  people 
speaking  throughout  our  country  in  a 
loud  and  clear  voice  that  says  enough 
is  enough.  And  what  if  we  do  not  put 
this  in  the  Constitution  and  force  our- 
selves, and,  yes,  force  the  American 
people  to  accept  less  from  their  Gov- 
ernment rather  than  more? 

Now,  in  trying  to  get  the  deficit  bet- 
ter under  control,  when  we  have  our 
great  constituents,  our  friends  from 
our  home  States,  coming  before  us  say- 
ing, "Not  my  program,  somebody 
else's,"  let  me  say  in  my  State  I  pledge 
only  fairness,  that  my  State  in  this  re- 
straint and  this  restructuring  of  Gov- 
ernment will  be  treated  fairly.  But  I 
cannot  say  that  every  single  program 
and  every  single  entitlement  that  we 
currently  spend,  that  we  currently 
have  programmed  in  where  they  will 
increase  every  year — in  the  case  of 
Medicare  and  Medicaid  at  10.5  or  11  per- 
cent ad  infinitum— I  will  not  have  to 
say  who  is  going  to  pay  for  that.  And  if 
we  have  to  get  the  deficit  under  con- 
trol, what  are  we  going  to  change  if  we 
do  not  change  yours? 

So  the  bigger  what  if  is  not  what  if 
we  have  a  bank  failure  or  what  if  we 
have  a  recession  or  what  if  we  have 
more  unemployment. 

I  would  remind  the  Senate,  if  you  are 
wondering    whether    the    Senate    can 
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work  its  will  even  against  difficult  vot- 
ing requirements  for  something  like 
unemployment.  I  would  like  to  put  in 
the  Record  the  unemployment  com- 
pensation extension  which  occurred, 
believe  it  or  not.  when  the  rule  of  law 
in  the  Senate  said  you  cannot  spend 
any  more  money  because  you  would 
violate  the  pay-as-you-go  requirement, 
much  like  we  are  going  to  have  with 
this  constitutional  amendment,  and 
somebody  said  we  have  to  pay  for  un- 
employment, we  still  need  6  or  8 
months  of  extended  benefits.  What  do 
we  do?  What  do  we  do?  Eighty-eight 
Senators  voted  to  do  it;  88  Senators 
voted  to  do  that  because  it  was  needed. 

Now.  that  is  the  what  if.  If  we  have 
not  planned  to  take  care  of  that,  we 
will  vote  on  it,  just  like  we  do  every- 
thing else.  And  who  knows,  we  may 
even  do  the  next  one  by  a  simple  ma- 
jority for  we  might  cut  something  and 
say  cut  this  and  pay  for  something  that 
is  more  important.  We  do  not  choose  to 
do  that  very  often  even  in  crisis  in  our 
great  country  and  in  our  great  Senate 
and  House.  We  choose  to  say  we  have 
to  spend  some  more  because  there  is  a 
crisis  upon  us. 

There  are  stabilizers  in  our  economy 
now.  Where  I  now  see  this  new  diagram 
of  how  our  economy  has  been  up  and 
down  since  the  turn  of  the  century,  in- 
cluding the  Great  Depression,  and  it 
used  to  be  that  our  economy  went  in 
broad  sweeps  like  this  and  now  in  the 
last  few  years  we  are  just  in  narrow 
sweeps  like  this  because  we  have  a  lot 
of  stabilizers  in  it.  The  biggest  one  is 
the  Federal  Reserve  Board.  It  now  con- 
trols things  so  we  do  not  have  those  big 
ups  and  downs.  I  do  not  think  we  are 
ever  going  to  have  them  again.  Is  it 
suggested  that  the  stabilizers  in  our 
Government — unemployment  com- 

pensation, the  Federal  Reserve  Board 
putting  more  money  on  the  market  or 
making  less  available,  reducing  short- 
term  interest  rates  if  they  can,  in  cri- 
ses, extending  unemployment  when  we 
need  to,  making  sure  that  banks  really 
cannot  go  totally  broke  from  the 
standpoint  of  diminishing  our  currency 
value — we  have  all  those  things  in 
place.  Are  we  going  to  wipe  all  those 
out  just  because  we  are  insisting  that 
it  is  enough  to  spend  SI. 6  trillion  and 
perhaps  we  should  not  spend  $1.7  tril- 
lion? Should  we  not  be  prudent  enough 
to  keep  the  stabilizers  in? 

So  I  believe  those  arguments  are 
truly,  truly  red  herrings.  For  those 
who  think  we  ought  to  control  the 
American  economy  by  turning  spend- 
ing on  and  off,  the  Keynesian  idea  of 
economics,  frankly  they  will  remain 
people  who  think  that  is  what  we  ought 
to  do.  And  there  will  remain  those  who 
do  not  think  we  ought  to  do  that.  And, 
frankly,  I  am  confident  that  we  are 
going  to  find  our  way  within  the  imple- 
menting language  for  this  amendment 
to  do  what  we  must  to  be  prudent  and 
rational  with  reference  to  a  strong 
American  economy. 


I  would  like  to  make  two  other 
points.  First,  all  of  the  changes  re- 
quired to  reach  results  within  the 
framework  of  this  constitutional 
amendment  require  simple  majorities. 
It  was  thought  at  one  point  the  Con- 
stitution may  have  in  it  three-fifths 
vote  on  taxes.  That  is  not  in  the  Con- 
stitution, in  this  amendment.  So  what- 
ever you  want  to  change  to  make  the 
deficit  go  up  or  down,  tax  more,  cut 
more,  create  less  of  an  entitlement  or  a 
bigger  entitlement— those  are  all  done 
by  simple  majority.  It  is  the  residual  of 
the  simple  majority  votes  that  end  up 
with  the  deficit  being  too  big  or  too  lit- 
tle. 

My  final  point  is  it  is  amazing  to  this 
Senator  that  there  is  now  an  argument 
that  we  should  not  have  a  three-fifths 
vote  to  borrow  more  money  and  break 
the  concept  of  a  balanced  budget  at  a 
point  in  time.  There  is  an  argument  we 
should  not  have  three-fifths. 

My  friends  and  fellow  Americans,  you 
must  be  bound  by  something.  The  sim- 
ple majority  got  us  where  we  are,  vot- 
ing for  everything  and  refusing  to  cut; 
voting  for  taxes,  and  then  not  voting  to 
cut  spending.  Those  are  all  a  result  of 
simple  majority  votes. 

Should  we  have  a  constitutional 
amendment — what  a  joke — that  says 
you  must  be  in  balance  unless  a  simple 
majority  says  you  do  not  have  to  be? 
Wh5'  go  through  the  trouble  of  passing 
it?  That  is  the  rule  today.  That  is  what 
Senator  Harry  Byrd  from  Virginia  did 
18  years  ago  in  the  U.S.  Senate.  He 
passed  a  substantive  law  of  the  land 
that  said  you  shall  no  longer  have  any 
deficits,  starting  1  year  from  now. 

That  stayed  on  the  books  while  we 
incurred  deficits,  because  when  Con- 
gress votes  the  last  vote,  the  last  law 
governs.  So  if  we  had  a  constitutional 
amendment  that  did  not  have  some 
kind  of  supermajority,  where  would  it 
stand  on  a  roster  of  enforceability,  of 
something  with  teeth?  It  would  have 
zero  teeth. 

So,  for  those  who  do  not  like  the 
three-fifths,  they  must  be  saying  one  of 
two  things.  We  will  really  solve  the 
budget  with  simple  majority  votes,  al- 
though we  have  been  unable  to  do  it 
heretofore;  it  will  be  done.  Or  they 
must  be  saying  it  should  be  stronger 
than  three-fifths.  I  thought  that  was  an 
argument  I  might  hear.  I  thought  I 
might  hear  an  argument  that  there 
should  be  no  way  to  avoid  a  balanced 
budget — three-fifths,  six-fifths,  who 
cares?  You  cannot  do  it. 

This  amendment  is  pretty  well 
thought  out.  Because  most  things  will 
get  done  by  simple  majorities  around 
here,  which  is  the  good  way  to  do  it, 
the  democratic  way,  the  majoritarian 
vote  idea  is  a  paramount  idea  in  Amer- 
ican democracy.  However,  we  are  mere- 
ly suggesting  that  the  debt  is  getting 
too  big.  The  annual  deficits  seem  never 
to  be  controllable.  So  when  it  comes  to 
borrowing  money  to  pay  for  this  defi- 
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cit,  increasing  the  debt,  that  you  have 
to  have  a  supermajority.  I  think  it  is 
the  only  way  we  are  going  to  get  there. 
In  fact.  I  will  confess  when  they  were 
looking  for  ways  to  enforce  a  constitu- 
tional amendment,  and  if  you  look 
back  in  history  we  have  had  a  number 
of  them,  they  have  been  enforceable  by 
different  mechanisms,  I  concurred 
wholeheartedly  as  budget  chairman 
that  this  was  probably  the  best  way — 
put  a  limitation  on  the  public  debt. 

I  believe  when  we  are  finished  argu- 
ing tomorrow  about  the  unified  budget 
and  Social  Security— and  I  hope  to 
bring  that  to  the  floor  and  talk  about 
it — that  essentially  everyone  will  un- 
derstand that  the  unified  budget  gov- 
erns everything  in  it  and  that  essen- 
tially if  you  want  to  change  things  you 
change  them  by  simple  majority  and 
you  are  not  going  to  borrow  any  more 
or  any  less,  based  upon  the  Social  Se- 
curity trust  fund,  because  those  cal- 
culations are  already  in  the  unified 
budget  concept  by  definition. 

I  will  go  into  that  in  more  detail  to- 
morrow because  I  believe  that  is  the 
case.  I  do  not  believe  the  argument 
that  you  can  borrow  all  you  want  from 
Social  Security  because  you  are  only 
governed  under  this  amendment  when 
increasing  the  publicly  held  debt;  I  do 
not  think  that  is  a  valid  argument.  I 
think  they  are  one  and  the  same  when 
it  comes  to  the  unified  budget.  It  is  no 
easier  to  do  one  or  the  other  under  the 
unified  budget  and  I  will  try  to  do  a 
better  job  on  that  tomorrow. 

So,  in  conclusion,  this  Senator  has 
been  through  many,  many  "what  ifs?" 
Many  times  we  have  said  what  if  we 
would  have  done  this,  we  would  be  in 
better  shape  than  we  are.  What  if  the 
1986  budget  that  Senator  Dole  and  I 
put  through  the  Senate  had  been  ac- 
complished, where  would  we  be?  We 
would  be  very  far  along  in  terms  of  the 
deficit,  ridding  ourselves  of  it.  But  it 
did  not  happen.  So  the  what  ifs  on  the 
side  of  the  equation  that  says  what  if 
we  do  not  do  this,  put  this  constitu- 
tional amendment  in  place,  far  out- 
weigh the  other  what  ifs  about  how  we 
will  solve  some  other  smaller  problem 
within  the  huge,  huge  notion  of  bor- 
rowing to  pay  for  our  current  debts  and 
interest  that  we  have  incurred. 

I  will  close  today  by  suggesting  to 
the  senior  citizens  of  the  United 
States,  if  I  were  advising  what  policy 
should  be  adopted  I  would  say  whatever 
policy  the  Congress  of  the  United 
States  and  the  President  are  going  to 
be  firmly  committed  to  that  is  most 
apt  to  have  sustained  economic  growth 
over  a  20-  or  25-year  period  of  time. 
Whatever  that  policy  is,  with  reference 
to  fiscal  policy,  we  better  support  it.  I 
will  guarantee  that  for  all  that  is  being 
said  on  the  floor  about  the  future  of 
the  Social  Security  trust  fund  and  how 
much  have  we  borrowed  and  how  much 
have  we  not  borrowed  and  what  are  we 
going  to  do  12  years  from  now  and  20 
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years  from  now,  I  will  say  to  every  sen- 
ior in  Ahierica  there  is  little  chance 
that  whit  is  expected  of  Social  Secu- 
rity will  ever  occur  in  a  20-  or  25-year 
timeframe,  unless  you  can  extract  from 
your  legislators  and  policymakers  that 
they  have  done  the  very  best  they  can 
to  creatd  an  environment  for  sustained 
economic  growth.  Without  it  Social  Se- 
curity ia  doomed,  the  pensions  of  the 
future  are  doomed,  and  the  trust  fund 
is  not  going  to  mean  much. 

I  believe  a  balanced  budget  approach 
like  th  .s  is  a  start  down  the  road  of  the 
best  fiscul  policy  we  can  have,  compar- 
ing what;  we  have  been  able  to  do  and 
what  we  have  promoted  and  propped  up 
and  levied  against  the  people  of  this 
country  over  the  past  20  to  25  years. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

I  AGAINST  THE  AMENDME.NT 

Mr.  PSLL.  Mr.  President,  after  much 
deliberation,  I  have  concluded  that  I 
should  not  support  the  balanced  budget 
amendment  and  will  vote  against  it 
when  the  final  vote  is  taken  in  the  Sen- 
ate tomorrow. 

The  proposed  amendment  is  appeal- 
ing on  the  surface,  but  underneath 
there  are  a  host  of  problems.  I  believe 
its  objectives  are  unrealistic  and  pos- 
sibly detrimental,  and  I  fear  that  it 
could  place  intolerable  burdens  on  the 
States. 

I  find  myself  in  basic  disagreement 
with  the  philosophy  of  the  proposed 
amendmiant.  As  our  distinguished  col- 
league from  New  York.  Mr.  MOYNIHAN. 
has  so  eloquently  reminded  us.  the 
Federal  budget  is  not  supposed  to  be  in 
perpetual  balance.  Those  of  us  who  ex- 
perienced the  economic  cycles  preced- 
ing World  War  II  have  a  special  respect 
for  the  wisdom  of  John  Maynard 
Keynes,  who  showed  us  that  govern- 
ment should  save  when  times  are  good 
so  that  it  can  spend  when  times  are 
bad. 

The  balanced  budget  amendment  is 
the  antithesis  of  that  sensible  doctrine. 
Its  ritualistic  requirement  for  balance 
in  each  fiscal  year  disregards  the  ran- 
dom vagaries  of  economic  cycles,  pre- 
cluding the  timely  operation  of  auto- 
matic stabilizers  such  as  unemploy- 
ment in$urance  and  bank  deposit  insur- 
ance during  downsizings  when  they  are 
most  needed. 

Likewise,  the  ritual  requirement  to 
achieve  balance  might  deter  the  accu- 
mulation of  budget  surpluses  in  good 
years,  since  the  pending  amendment 
might  tend  to  promote  unreasoning  tax 
slashes.  Instead  of  the  prudent  salting 
away  of  a  surplus. 

I  also  fear  that  the  rapid  withdrawal 
of  some  $1.6  trillion  in  Federal  spend- 
ing in  the  arbitrary  time  frame  of  the 
next  7  years  could  virtually  wreck  the 
economy,  especially  if  it  should  coin- 
cide with  a  period  of  high  interest  rates 
or  a  recession.  And  I  am  particularly 
concerned  about  the  impact  of  a  cumu- 


lative loss  of  $1.8  billion  in  Federal 
spending  to  the  small  State  of  Rhode 
Island  over  the  same  timeframe. 

Finally,  Mr.  President,  I  recoil  at  the 
notion  of  using  our  Constitution  for 
the  purpose  of  imposing  bookkeeping 
rules.  I  doubt  that  this  amendment  will 
stand  the  test  of  timelessness  which 
has  sustained  the  wisdom  of  the  Fram- 
ers  for  200  years. 

From  the  perspective  of  the  year 
2095,  it  may  appear  rather  anomalous 
that  the  U.S.  Senate  spent  the  month 
of  February  1995  trying  to  mandate  for 
all  time  that  our  books  should  be  bal- 
anced, down  to  the  last  dollar  and  cent, 
at  the  end  of  each  12-month  period.  My 
guess  is  that — if  the  amendment  is  ap- 
proved— a  disenchanted  electorate  will 
have  repealed  it  long  before  the  cen- 
tury passes. 

Of  course,  we  can  and  should  con- 
tinue to  do  everything  we  can  to  cut 
Government  spending  and  reduce  defi- 
cits. But  we  already  have  amj^e  au- 
thority to  do  so  and  should  simply  get 
on  with  the  task. 

In  my  mind,  there  is  no  need  for  a 
constitutional  amendment.  The  Con- 
stitution should  not  contain  a  balanced 
budget  amendment,  and  I  would  trust 
that  it  does  not  succeed.  I  realize  the 
political  appeal  of  the  very  title  of  a 
balanced  budget  amendment  is  im- 
mense. It  is  not  an  open  and  shut  case 
one  way  or  the  other.  Many  of  us  have 
proposed  different  ways  at  different 
times.  I  voted  for  it  in  the  past.  But  it 
is  a  close  call.  But  my  conclusion  is 
that  the  best  interests  of  the  Nation 
would  be  served  by  not  passing  the  bal- 
anced budget  amendment. 

The  judgment  against  this  proposal 
was  best  summed  up  by  the  columnist 
David  Broder  when  he  wrote  that  it  is 
"a  bad  idea  whose  time  has  gone."  The 
time  and  place  to  stop  it  is  here  and 
now.  I  urge  its  rejection. 

I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  before  I  make  a  few 
short  remarks,  I  would  like,  if  I  might, 
to  compliment  the  distinguished  Sen- 
ator from  Rhode  Island.  He  and  I  have 
talked  about  this  issue  of  the  balanced 
budget  on  several  occasions.  I  have 
been  in  what  you  might  call  sort  of 
soul-searching  meetings  with  the  Sen- 
ator from  Rhode  Island.  I  have  watched 
him— I  do  not  want  to  say  in  his 
agony— in  attempting  to  reach  a  deci- 
sion about  his  vote.  But  I  certainly 
have  seen  him  trying  to  search  for  the 
proper  role  to  take  and  the  proper  an- 
swer to  give  to  his  constituents  and 
ours  with  regard  to  this  all-important 
vote  that  we  will  take  tomorrow. 

Mr.  President,  please  allow  me  to 
compliment  my  very  distinguished 
friend  from  Rhode  Island,  not  only  on 
his  decision,  but  on  the  very  thought- 


ful  way    in   which   that   decision   was 
reached. 

Mr.  PELL.  I  thank  my  friend,  the 
Senator  from  Arkansas. 

AMENDMENT  NO.  307 

Mr.  PRYOR.  Mr.  President,  on  Friday 
I  talked  briefly  about  an  amendment 
that  I  am  going  to  call  up  for  a  vote  to- 
morrow. The  number  of  this  amend- 
ment, for  the  purposes  of  our  staff  who 
might  be  watching  the  monitor  at  this 
time,  is  amendment  number  307. 

Mr.  President,  this  amendment  is 
very  simple.  In  fact,  it  is  only  one  sen- 
tence long.  I  am  going  to  take  the  lib- 
erty of  reading  amendment  307  that  we 
will  consider  tomorrow,  and  I  will  do 
that  at  this  time.  On  page  3  of  the  con- 
stitutional amendment,  between  lines  8 
and  9.  the  following  sentence  would  be 
inserted: 

It  is  the  intent  of  Congress  that  each  State 
should,  as  a  part  of  the  ratification  process, 
submit  to  Congress  recommendations  for  re- 
ductions in  direct  and  indirect  Federal  funds 
provided  to  the  State  and  its  residents  (based 
on  the  State's  allocation  of  Federal  funds) 
necessary  to  balance  the  State's  share  of  the 
Federal  deficit. 

That  new  sentence  I  would  attempt 
to  add  by  amendment  307  to  the  pro- 
posed constitutional  amendment  before 
us  at  this  time. 

Mr.  President.  I  call  this— and  I 
think  I  can  call  it  this  in  all  truth  and 
honesty — a  States'  rights  amendment. 
This  is  an  amendment  that  would  be- 
long to  the  people  as  their  right  to  tell 
the  Congress  how  the  cuts  should  be 
made  in  our  respective  States. 

Back  in  the  middle  part  of  January 
the  Department  of  Treasury  came  out 
with  what  I  consider  to  be  a  very  thor- 
ough study  of  how  each  State  would  be 
impacted  and  affected  by  a  constitu- 
tional amendment  to  balance  the  budg- 
et by  the  year  2002. 

Mr.  President.  I  hold  this  study  in 
my  hand.  And  from  time  to  time,  I 
have  been  given  the  opportunity  to  dis- 
cuss with  my  colleagues  in  the  Senate 
how  each  of  our  States  represented  by 
this  body  would  be  affected  by  this  par- 
ticular amendment  that  will  be  voted 
on  sometime  during  the  course  of  the 
legislative  day  tomorrow. 

For  example,  the  Treasury  Depart- 
ment has  indicated  that  the  State  of 
Arkansas  from  which  I  come,  a  small 
State  of  around  2.5  million  people, 
would  have  to  increase  State  taxes — 
not  Federal  taxes.  State  taxes— by  16.5 
percent  across  the  board  to  make  up 
for  the  loss  of  grants,  should  the  bal- 
anced budget  amendment  pass,  and  the 
Federal  budget  is  balanced  by  the  year 
2002. 

Also,  Mr.  President,  we  would  see  a 
cut  in  about  $1.1  billion  a  year  in  Medi- 
care benefits  to  our  State,  and  another 
$1.1  billion  per  year  in  other  programs 
where  the  Government  allocates  the 
money  to  the  States. 

There  are  going  to  be  severe  cuts  to 
each  State.   My  amendment  basically 
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would  say  that  the  people  of  the 
State — through  or  via  their  own  State 
legislatures  sitting  at  the  proper  time, 
during  the  debate  on  whether  or  not  to 
ratify  this  amendment  by  the  respec- 
tive States,  would  tell  their  State  leg- 
islators sitting  in  their  respective  gen- 
eral assemblies  how  the  people  feel 
these  allocations  should  be  effectuated 
in  the  State. 

The  State  legislatures  would  be  look- 
ing at  the  allocation  of  cuts  based  upon 
the  total  Federal  funds  received  today. 
That  would  be  the  basis  of  the  formula 
that  the  States  would  be  employing  in 
recommending  to  the  Federal  Govern- 
ment, the  Federal  Congress,  the  na- 
tional Congress,  how  these  Federal 
funds,  these  cuts,  should  be  imple- 
mented out  in  the  States. 

This  would  give  the  people  of  our 
country  a  very,  very  rare  opportunity. 
It  would  provide  our  people  the  oppor- 
tunity to  tell  Congress  where  these 
cuts  should  be  made.  It  would  provide 
the  people  of  America  the  right  basi- 
cally to  petition  Congress,  in  an  infor- 
mal, nonbinding  way,  say  as  what  we 
believe  out  in  the  country,  the  prior- 
ities should  be  in  allocating  cuts  in 
Federal  spending  back  to  the  States. 

Mr.  President,  we  have  just  gone 
through  a  very,  very  lengthy  several 
days  of  session  in  the  Senate  with  re- 
gard to  the  issue  of  unfunded  man- 
dates. Let  me  say  that  this  is  not  an 
unfunded  mandate.  This  is  not  even  a 
mandate.  This  is  something  merely  de- 
claring the  intent  of  the  Congress,  that 
the  States  would  have  the  opportunity 
to  show  us  where  these  cuts  and  where 
this  pain  could  be  best  allocated.  We 
think  it  is  fair;  we  think  it  is  simple.  It 
speaks  to  the  issue  in  one  simple  sen- 
tence that  we  hope  will  be  accepted  by 
this  body  tomorrow. 

Some  might  say,  if  we  accept  this 
amendment,  even  though  it  is  just  one 
sentence,  then  we  are  going  to  have  to 
go  back  and  have  a  conference  with  the 
House  of  Representatives  to  reconcile 
any  differences.  We  would  do  this  be- 
cause we  have  dared  to  differ  with  the 
House  just  by  adding  this  one  sentence. 
Mr.  President,  I  do  not  really  buy  that 
argument,  because  it  is  very  rare  in- 
deed that  we  approach  the  eve  of  a  his- 
toric vote  on  an  amendment  such  as 
this,  which  will  change  forever  the 
basic  relationships  of  the  three 
branches  of  Government.  We  would  be 
forever  changing  the  way  Government 
deals  with  how  we  finance,  how  we 
structure  the  American  economic  sys- 
tem. 

This  is  a  crucial,  critical  vote  tomor- 
row. In  the  1  or  2  days'  time  that  might 
be  expended  in  a  conference  between 
House  and  Senate  conferees — con- 
ferences are  done  all  the  time;  it  is  nor- 
mal and  it  is  natural  to  have  con- 
ferences on  differences  between  the  two 
bodies — I  feel  they  can  work  out.  If  not 
this  language,  at  least  the  spirit  of  this 
language    to   be    encompassed    in    the 


final  draft  of  the  amendment,  so  as  to 
give  the  people  of  America  the  oppor- 
tunity to  speak  to  the  Congress,  to  say 
where  these  cuts  should  occur. 

Mr.  President,  once  again,  the  people 
of  the  State  would  speak  during  the 
ratification  process.  This  is  presuppos- 
ing— maybe  wrongfully,  I  do  not 
know — that  there  will  be  67  votes  to- 
morrow to  ratify  this  amendment  to 
balance  the  budget.  But,  Mr.  President, 
in  my  opinion,  it  is  very,  very  impor- 
tant because  we  have  now  lost  the  fight 
on  the  people's  right  to  know  how  Con- 
gress will  balance  the  Federal  budget, 
and  at  least  we  will  have  some  safe- 
guard, some  measure  of  the  impact  on 
the  States,  should  this  amendment  re- 
ceive 67  votes.  And  before  the  States 
ratify  or  fail  to  ratify  this  amendment, 
we  would  have  the  opportunity  for  the 
people  to  express  to  us  how  they  feel  as 
to  the  allocation  of  this  pain  that  we 
will  feel. 

Mr.  President,  I  will  conclude  by  say- 
ing that  this  is.  as  we  have  all  known 
for  a  long  time,  going  to  be  a  very  close 
vote.  We  are  seeing  many  phone  calls 
come  into  our  offices,  and  letters  and 
telegrams;  there  is  no  question  about 
that.  That  should  be  encouraged  be- 
cause the  people  should  express  how 
they  feel  about  altering  the  Constitu- 
tion of  the  United  States  in  this  way. 
But  I  am  just  very  hopeful  that  all  of 
the  people  in  the  country  who  are 
watching  this  particular  debate  on  this 
issue  of  the  balanced  budget  amend- 
ment, I  am  just  hoping,  Mr.  President, 
they  will  realize  that  most  of  us  in  this 
body  want  and  desire  and  are  commit- 
ted to  a  balanced  budget.  Some  of  us  do 
not  feel  at  this  time  that  the  proper 
way  to  achieve  that  balanced  budget  is 
to  put  it  in  the  Federal  Constitution. 

I,  for  one,  do  not  feel  that  we  should 
wait  until  the  year  2002  to  begin  trying 
to  balance  the  budget.  I  think  that  we 
have  to  begin  that  process  now,  as  we 
did  in  1990,  as  we  did  in  1993.  We  have 
to  continue  on  that  cycle  in  order  to 
find  ourselves,  to  place  ourselves  on 
the  glidepath  to  a  balanced  budget.  I 
think,  too,  that  many  people  who 
might  be  watching  this  argument  must 
realize  that  we  cannot  in  this  country 
violate  a  60-year-old  contract  that  we 
have  had  and  have  maintained  with  the 
people  of  this  country  relative  to  their 
Social  Security  trust  funds,  which 
some  fear  will  be  used  to  balance  the 
budget. 

Mr.  President,  we  know  that  in  this 
amendment,  we  have  voted  down  the 
amendment  which  would  have  exempt- 
ed Social  Security  funds  from  the  bal- 
anced budget  amendment.  I  say,  and 
say  without  reservation,  that  this  was 
one  of  the  more  critical  votes  that  we 
dissected  and  explored  with  regard  to 
this  constitutional  amendment. 

Finally,  Mr.  President,  I  think  there 
is  another  issue  that  hangs  out  there 
and  haunts  us  and,  in  fact,  taints  this 
constitutional  amendment  as  proposed. 


This  is  the  issue  of  the  judiciary's  role 
in  interpreting  what  we  did.  and  also, 
the  role  that  the  Federal  judges  might 
well  play  in  implementing  the  con- 
stitutional amendment  to  balance  the 
budget,  and  their  having  the  ability  to 
raise  taxes  to  balance  the  Federal 
budget. 

Mr.  President,  I  am  not  talking 
about  the  U.S.  Supreme  Court  having 
that  ability.  I  am  talking  about  Fed- 
eral district  judges  perhaps  having  the 
opportunity,  or  seizing  the  oppor- 
tunity, to  come  forward  and  say  that 
the  Congress  has  not  balanced  the 
budget;  therefore  I,  acting  under  the 
authority  vested  in  me  as  a  Federal 
district  judge  in  Nashville,  TN,  or  Lit- 
tle Rock,  AR,  or  Oshkosh,  WI,  or  wher- 
ever the  case  may  have  arisen,  to  en- 
join the  issue  of  taxation. 

Under  the  constitutional  amend- 
ment, we  are  going  to  see  taxation 
without  representation,  Mr.  Presi- 
dent— that  is  my  firm  belief— in  the 
event  that  we  pass  the  Federal  bal- 
anced budget  constitutional  amend- 
ment on  tomorrow. 

Tomorrow  is  a  critical  vote,  and  I 
just  hope  that  the  people  of  our  coun- 
try will  realize  that  this  has  not  been  a 
delaying  tactic,  that  we  have  wanted 
to  fully  explore  the  momentous  deci- 
sion that  we  have  to  make  on  tomor- 
row. 

Mr.  President.  I  respectfully  submit 
that  on  both  sides  of  the  aisle,  we  have 
conducted  this  debate  in  a  manner 
where  I  hope  the  people — whether  they 
agree  or  disagree  with  our  decision — 
will  at  least  say  that  the  U.S.  Senate  is 
a  great  deliberative  body  and  that  we 
have  carried  out  our  mission,  I  hope, 
with  sincerity  and  a  commitment  to 
the  cause  that  we  are  attempting  to 
serve. 

Mr.  President.  I  see  my  very  good 
friend  from  Connecticut,  and  he  is  not 
ready  to  speak  just  now.  Therefore.  I 
will  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  rise 
again  today  to  discuss  the  balanced 
budget  amendment  and  to  provide  what 
I  hope  will  be  some  constitutional  his- 
torical perspective  on  this  issue. 

Let  me  begin  by  commending  my  col- 
leagues for  the  fact  that  we  have  had 
an  opportunity  now  over  the  past  sev- 
eral weeks  to  thoroughly  debate  and 
discuss  this  issue.  As  my  colleague 
from  Arkansas  just  noted,  I  think  the 
institution  has  been  well  served  by  this 
debate.  It  is  exactly  what  the  framers 
intended;  that,  on  matters  of  deep  and 
profound  concern  to  the  Republic,  this 
body  act  in  a  deliberate  fashion.  And 
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there  cin  be  no  matter  more  serious 
than  an  effort  to  amend  the  Constitu- 
tion of  the  United  States.  And  cer- 
tainly, when  we  attempt  to  do  so,  a 
thorough  and  complete  debate  and  dis- 
cussion of  the  implications  of  that  de- 
cision ought  to  be  the  business  of  this 
body  for  however  long  it  takes. 

I  particularly  want  to  commend  the 
efforts  of  my  colleague  from  West  Vir- 
ginia, Senator  Byrd,  who  is,  I  believe 
all  recognize  in  this  body,  regardless  of 
party,  truly  one  of  the  great  histo- 
rians, one  of  the  great  minds  when  it 
comes  to  the  Constitution,  and  to  the 
rules  of  the  Senate.  I  suspect  that  all 
of  our  colleagues  have  benefited  di- 
rectly Crom  his  historical  perspective 
and  his  leadership  on  making  Members 
aware  of  the  implications  of  a  constitu- 
tional aiiiiendment  of  this  significance. 

Mr.  President,  the  congressional 
leadership  of  the  new  majority  is  now 
advocating  the  most  sweeping  rewrite 
of  the  U.S.  Constitution  in  two  cen- 
turies. In  addition  to  the  matter  before 
us — the  balanced  budget  amendment — 
many  in  the  new  leadership  are  advo- 
cating amendments  on  tax  limitation, 
term  liniits,  line-item  veto,  unfunded 
mandates,  school  prayer,  and  flag  burn- 
ing. Mr,  President,  that  is  seven  con- 
stitutiotxal  amendments  that  the  new 
Republican  leadership  hopes  to  pass  in 
this  Congress. 

Other  than  the  Bill  of  Rights,  com- 
posed of  10  amendments,  all  ratified  in 
1791,  making  so  many  changes  to  the 
Constit(ition  so  fast  would  be  utterly 
and  totally  unprecedented. 

Throughout  our  history,  we  have 
changed  the  Constitution  only  occa- 
sionally. Since  1791,  we  have  amended 
the  document  an  average  of  only  once 
every  12  years.  We  amended  the  con- 
stitution only  four  times  during  the 
entire  19th  century — that  is  three  fewer 
amendnjients  than  the  new  majority 
leadership  wants  to  adopt  in  the  next  2 
years  aljone. 

It  is  certainly  not  unusual  for  the 
winning  party  in  an  election  in  this 
country  to  seek  adoption  of  its  legisla- 
tive agenda.  That  is  democracy  and 
that  is  aLS  it  should  be.  What  is  unusual, 
Mr.  President,  about  the  new  leader- 
ship's plans  is  the  desire  to  enact  its 
agenda  not  by  statute  but  into  the  per- 
manent Constitution  of  this  Nation, 
the  organic  law  of  our  country. 

These  proposals  are  even  more  sur- 
prising, I  might  add,  coming  from  some 
who  are  self-styled  conservatives  who 
profess  to  believe  in  cautious,  rea- 
soned, and  judicious  change. 

The  Constitution  is  not  a  set  of  fra- 
ternity bylaws  to  be  amended  with 
each  new  pledge  class.  It  should  reflect 
not  the  popular  winds  of  the  time,  but 
the  sacred  principles  of  all  time. 

As  a  country,  we  have  never  sup- 
ported governing  by  means  of  constitu- 
tional amendment.  Since  the  adoption 
of  the  U.S.  Constitution,  10,831  con- 
stitutional amendments  have  been  pro- 
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posed  in  the  U.S.  Congress,  but  only  17 
of  those  amendments  have  ever  been 
ratified,  if  you  exclude  the  Bill  of 
Rights.  That  is  fewer  than  one-quarter 
of  1  percent  of  all  amendments  ever 
proposed. 

Why  do  I  mention  that?  The  proce- 
dural hurdles  to  ratification  of  con- 
stitutional amendments  are  very,  very 
hard  for  a  very,  very  good  reason.  An 
amendment  that  may  look  perfectly 
reasonable  today  may  prove  to  be  un- 
necessary or  even  dangerous,  not  to 
mention  silly,  down  the  road. 

A  few  examples  from  history  I  think 
will  make  this  point. 

In  1808,  one  of  my  predecessors  from 
Connecticut,  Senator  Hillhouse,  pro- 
posed to  limit  the  President's  annual 
salary  to  $15,000  a  year  by  writing  it 
into  the  Constitution  of  the  United 
States.  Now,  I  am  hesitant  about  citing 
that  example  because  it  may  enjoy 
some  popular  support  today,  given  the 
reactions  the  people  have  to  people 
serving  in  public  life.  But  Senator 
Hillhouse  figured  that  surely  this  was  a 
generous  offer  at  the  time. 

In  1838,  the  Nation  was  scandalized 
when  one  Member  of  Congress  killed 
one  of  his  colleagues  during  a  duel. 
This  led  to  the  introduction  of  a  con- 
stitutional amendment  to  bar  individ- 
uals implicated  in  dueling  from  ever 
holding  elective  office  by  changing  the 
Constitution. 

In  the  latter  half  of  the  19th  century, 
a  great  concern  over  the  abuse  of  pa- 
tronage led  to  repeated  amendments 
mandating  the  popular  election  of  post- 
masters and  deputy  postmasters  in  the 
country.  Imagine  what  that  would  do 
to  the  political  process  today? 

In  the  opening  decades  of  the  20th 
century,  there  was  increasing  alarm 
over  the  number  of  divorces  in  the 
country  that  led  Senator  Ransdell  of 
Louisiana  to  offer  a  constitutional 
amendment  to  prohibit  divorce  in  the 
United  States. 

In  1919,  a  growing  concern  over  the 
evils  of  drinking  led  to  the  18th  amend- 
ment, prohibiting  the  sale  or  manufac- 
ture of  alcoholic  beverages  in  the  Unit- 
ed States.  The  amendment,  as  most 
will  recall,  was  a  failure — prohibition 
was  widely  flouted.  Congress's  only 
choice  was  the  unseemly  one  of  adopt- 
ing yet  a  new  constitutional  amend- 
ment to  repeal  the  previous  one. 

My  point.  Mr.  President,  in  mention- 
ing these  amendments  is  not  to  ridi- 
cule those  who  offered  them  nor  to 
question  their  motives  at  the  time.  In 
fact,  many  of  these  proposals  were  un- 
doubtedly reasonable,  or  at  least 
thought  to  be  so.  at  the  time  they  were 
suggested.  But.  Mr.  President,  as  I  re- 
cite them.  I  think  all  would  agree  that 
they  would  not  have  stood  the  test  of 
time. 

Over  time.  I  believe  that  a  balanced 
budget  amendment  will  fare  no  better. 

I  would  like  to  take  a  few  moments, 
if  I  could,  and  add  a  little  historical 


perspective  to  our  debate  on  balanced 
budgets. 

Much  has  been  said  in  the  last  few 
days  and  weeks  about  our  current  Fed- 
eral deficit  and  debt  problems.  I  would 
concur  with  my  colleagues  about  the 
importance  of  reducing  our  debt.  It  is 
clearly  a  drag  on  our  economy  and  a 
burden  on  all  Americans. 

I.  however,  strongly  differ,  Mr.  Presi- 
dent, with  my  colleagues  in  their  inter- 
pretation of  our  current  deficit  prob- 
lems as  a  recent  development  in  our 
Nation's  history. 

This  chart  to  my  left,  Mr.  President, 
lays  out  the  historical  perspective,  be- 
ginning in  1794  and  moving  up  to  1994  of 
surpluses  and  deficits  as  a  percentage 
of  our  spending. 

This  chart  reveals  that  there  have 
been  wide  variations  in  spending  pat- 
terns throughout  our  history.  We  have 
had  surpluses  as  high  as  102  percent  of 
Federal  spending  in  1835 — in  this  area— 
and  deficits  as  great  as  89  percent  of 
Federal  spending  in  1862  during  the 
Civil  War — this  bottom  line  down  here. 

The  chart  also  illustrates  that  our 
current  difficulties  are  small  relative 
to  deficits  that  our  Nation  has  experi- 
enced in  the  past.  When  we  compare 
the  high-water  marks  of  past  deficit 
spending  with  the  worst  of  the  Reagan 
era  deficits,  we  find  that  the  depth  of 
our  current  deficit  cycle  is  much 
smaller. 

That  is  the  period  from  here,  begin- 
ning at  about  1959.  and  going  to  the 
present,  these  smaller  lines  back  and 
forth. 

In  1983,  at  the  height  of  our  current 
deficit  problems,  the  Federal  deficit 
was  26  percent  of  overall  spending.  It  is 
now  about  13  percent  of  overall  spend- 
ing. Let  me  quickly  add,  there  is  no 
question  that  these  rates  are  far  too 
high,  but  they  have  been  far  worse — 
and  we  have  recovered. 

We  have  run  deficits  in  half  of  our 
last  200  years.  Most  of  the  major  bumps 
and  squiggles  that  you  see  on  the  chart 
are  readily  explainable.  The  War  of 
1812.  the  panic  of  1837,  and  the  depres- 
sion that  followed— I  have  already 
mentioned  the  Civil  War,  the  bottom 
line  here— World  War  I,  over  here,  and 
World  War  II,  as  well,  where  deficits 
were  incurred. 

Without  the  so-called  discipline  of  a 
balanced  budget  amendment,  we  were 
able  to  get  out  of  those  difficult  deficit 
cycles. 

One  huge  deficit  swing  that  is  not  re- 
ported on  this  chart  is  President 
Thomas  Jefferson's  1803  decision  to 
make  the  Louisiana  Purchase. 

Jefferson  borrowed  $15  million,  an 
amount  $4  million  greater  than  the  en- 
tire Federal  budget  for  that  year,  to 
acquire  the  new  territory. 

Based  on  a  letter  he  wrote,  a  number 
of  my  colleagues  have  cited  Jefferson 
as  a  supporter  of  a  balanced  budget 
amendment. 

I  think  my  colleague  from  Texas. 
Senator  Gramm.  is  one  who  made  spe- 
cific reference  to  it.  I  point  out  that 
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Thomas  Jefferson  would  have  found  it 
a  good  bit  more  difficult  to  make  this 
purchase  if  a  vote  on  waiving  the  Con- 
stitution to  permit  an  unbalanced 
budget  had  been  required  in  1805.  Today 
our  colleague  from  Texas  might  be  run- 
ning for  the  Presidency  of  Texas  rather 
than  the  Presidency  of  the  United 
States. 

The  Louisiana  Purchase  does  not 
show  up  on  the  chart  because  of  an  ac- 
counting distinction.  The  appropria- 
tion is  not  shown  here  because  our 
chart  excludes  receipts  from  borrow- 
ing. If  borrowing  had  been  included, 
the  Louisiana  Purchase  would  be  twice 
as  deep  as  the  largest  dip  in  the  chart 
caused  by  the  Civil  War. 

Jefferson  knew  that  the  Constitution 
did  not  explicitly  grant  authority  to 
purchase  new  land,  and  that  concerned 
him.  He  considered  a  constitutional 
amendment  to  permit  such  authority. 
But  he  realized.  Mr.  President,  that  the 
opportunity  to  buy  the  new  land  could 
be  lost  through  a  lengthy  ratifying 
process.  So  despite  his  constitutional 
reservations,  he  sought  congressional 
approval  to  add  both  vast  new  territory 
and  a  staggering  public  debt  to  our 
young  Nation. 

Mr.  President,  the  historical  perspec- 
tive reinforces,  I  think,  a  very  impor- 
tant point.  Balanced  budgets  have  not 
been  a  natural  part  of  our  national  ex- 
perience. Nor  should  we  expect  them  to 
be. 

Clearly,  balanced  budgets  are  desir- 
able. I  do  not  think  there  is  any  debate 
about  that  point.  But  they  are  not  our 
only  goal.  Providing  economic  and 
military  stability,  raising  living  stand- 
ards, promoting  adequate  savings  and 
investment,  and  reacting  repeatedly  to 
unforeseen  events,  are  also  critically 
important  objectives. 

It  is  unrealistic,  in  my  view,  to  ex- 
pect any  great  nation  to  achieve  all  of 
these  goals  in  every  given  year.  In 
America,  we  elect  our  representatives 
to  make  difficult  decisions  and  to  bal- 
ance competing  needs.  If  we  amend  our 
Constitution  to  require  balanced  budg- 
ets we  elevate  one  goal  above  other 
equally  important  objectives.  We  fun- 
damentally change  our  ability  to  re- 
spond to  complex  and  changing  cir- 
cumstances. 

It  is  a  law  of  physics,  Mr.  President, 
and  of  life,  that  every  action  has  a  re- 
action. Some  we  can  anticipate,  others 
we  cannot.  One  reaction  we  can  expect 
is  that  balancing  our  budget  in  eco- 
nomic recessions  will  destabilize  our 
economy  and  increase  the  volatility  of 
the  financial  markets. 

Laura  Tyson,  the  President's  Chief 
Economic  Adviser,  recently  noted  that 
had  a  balanced  budget  requirement 
been  in  effect  during  the  last  recession, 
it  would  have  thrown  800,000  people  in 
this  country  out  of  work.  Historically, 
deficit  spending  has  functioned  as  an 
important  fiscal  tool  to  stabilize  the 
economy  and  moderate  fluctuations  in 
the  business  cycle. 


When  the  economy  is  in  recession, 
the  Federal  Government  takes  in  less 
money.  That  is  stating  the  obvious.  A 
balanced  budget  requirement  would 
compel  Congress  to  match  declining 
revenues  with  increased  taxes  or  spend- 
ing cuts.  In  the  process,  Mr.  President, 
it  would  force  the  Congress  to  renege 
on  promises  to  provide  a  critical  safety 
net  to  our  citizens  just  when  it  is  need- 
ed the  most,  and  it  would  impede  our 
ability  to  hasten  recovery  by  providing 
a  fiscal  stimulus  when  it,  too,  was 
needed  most. 

Changing  the  Constitution  is  not  like 
adopting  a  simple  statute  that  can  be 
modified  or  appealed  in  that  Congress 
or  succeeding  Congresses.  Constitu- 
tional amendments  must  be  held  to  the 
highest  possible  standard.  Indeed,  the 
language  we  insert  into  the  Constitu- 
tion will  very  likely  stay  there  as  long 
£is  this  Republic  stands.  Generation 
after  generation  will  live  with  the  con- 
sequences of  our  constitutional  deci- 
sions. 

Henry  Clay  said,  140  years  ago: 

The  Constitution  of  the  United  States  was 
made  not  merely  for  the  generation  that 
then  existed,  but  for  posterity— unlimited, 
undefined,  endless,  perpetual  prosperity. 

The  key  to  the  Constitution's  ability 
to  endure  is  its  simplicity.  Mr.  Presi- 
dent. That  is  why  making  the  Con- 
stitution too  long  and  too  specific  runs 
the  risk  of  damaging  the  entire  docu- 
ment. The  Framers  understood  that 
danger  when  they  wrote  the  Constitu- 
tion two  centuries  ago. 

Edmund  Randolph  of  Virginia  was 
one  of  a  handful  of  delegates  to  the 
Constitutional  Convention  charged 
with  turning  the  general  principles 
agreed  upon  into  constitutional  lan- 
guage. Before  getting  down  to  drafting, 
Randolph  briefly  spelled  out  his  philos- 
ophy of  Constitution  writing: 

In  the  draft  of  a  fundamental  constitution, 
two  things  deserve  attention:  (1)  To  insert 
essential  principles  only,  lest  the  operations 
of  Government  should  be  clogged  by  render- 
ing those  provisions  permanent  and  unalter- 
able, which  ought  to  be  accommodated  to 
times  and  events;  and  <2)  to  use  simple  and 
precise  language,  and  general  propositions, 
according  to  the  example  of  the  several  con- 
stitutions of  the  several  States:  for  the  con- 
struction of  a  constitution  necessarily  dif- 
fers from  that  of  law. 

While  the  U.S.  Constitution  has  en- 
dured, many  of  our  State  constitutions 
have  come  and  gone.  As  the  constitu- 
tional scholar  Martin  Landau  has 
pointed  out.  there  have  been  more  than 
200  State  constitutional  conventions 
since  1789,  as  States  have  had  to  shelve 
detailed  Constitutions  that  became  ob- 
solete and  overly  restrictive.  As  Lan- 
dau writes: 

State  Constitutions,  notoriously  com- 
plicated, cluttered,  and  rigid,  have  come  and 
gone — tossed  away  as  outmoded,  inelastic, 
and  maladaptive  instruments. 

That  is  a  fate,  Mr.  President,  we  do 
not  want  to  visit  on  our  national  Con- 
stitution. We  must  ensure  that  it  re- 


mains a  brief,  lucid  statement  of  gen- 
eral principles,  not  a  highly  specific 
legislative  vehicle. 

I  invite  my  colleagues  to  read  the  en- 
tire Constitution  with  all  of  its  amend- 
ments and  then  immediately  read  this 
proposed  amendment.  Like  me,  I  think 
you  may  find  this  to  be  a  jarring  exer- 
cise, moving  from  the  simple  elegance 
of  our  existing  Constitution  to  the  ar- 
cane complexity  of  this  proposed  addi- 
tion. 

This  balanced  budget  amendment  has 
eight  sections  and  292  words  in  it.  That 
is  more  words,  Mr.  President,  than  the 
first  five  amendments  that  establish 
some  of  our  most  enduring  and  fun- 
damental liberties:  The  freedom  of 
speech,  the  freedom  of  religion,  the 
freedom  of  assembly,  the  right  to  peti- 
tion the  Government,  the  right  to  bear 
arms,  freedom  from  unreasonable 
search  and  seizure,  and  the  right  to  a 
jury  trial.  There  are  less  words  in- 
cluded in  those  five  amendments  than 
is  proposed  by  this  amendment. 

Mr.  President,  our  current  deficits 
are  too  high.  We  all  know  that.  They 
need  to  be  reduced.  As  a  direct  result  of 
President  Clinton's  leadership,  we  have 
made  significant  progress  on  this  prob- 
lem. The  deficits  are  declining  for  3 
straight  years  in  a  row,  the  first  time, 
I  might  add,  that  that  has  happened 
since  the  Truman  administration. 

For  the  first  time  since  the  1960's, 
the  Federal  Government  is  collecting 
more  in  revenues  than  it  is  spending  on 
programs.  Our  most  recent  deficits  are 
not  due  to  overspending  on  Federal 
programs  but  rather  to  the  payment  of 
interest  on  the  debt  accumulated  dur- 
ing the  1980's.  According  to  the  Council 
of  Economic  Advisers,  our  budget 
would  be  in  balance  by  1996  if  it  were 
not  for  required  interest  payments  on 
the  debt  run  up  from  1981  to  1992. 

It  is  important,  though,  that  we  take 
a  broad  view  of  deficit  spending  and 
learn  from  our  past  history.  I  refer  my 
colleagues  again  to  this  chart  of  200 
years  of  Federal  spending.  Throughout 
our  entire  history,  we  have  experienced 
great  peaks  and  valleys  in  Federal 
spending  patterns.  Over  the  last  40  or 
50  years  we  have  had  relative  stability. 
This  amendment  threatens  to  com- 
promise our  economic  stability  and  to 
do  great  damage  to  our  economy. 

We  ought  not  to  look  just  at  this 
most  recent  period  and  ignore  the 
spending  patterns  throughout  our  his- 
tory. And,  we  ought  not  to  look  at 
most  recent  experience  and  deny  205 
years  of  constitutional  history  in  the 
process.  That  would  be  a  grave  mis- 
take. 

Mr.  President,  we  have  a  serious  obli- 
gation to  confront  our  fiscal  difficul- 
ties. We  do  not  have  the  right  to  visit 
on  the  Constitution  of  the  United 
States  a  highly  questionable  solution 
to  a  contemporary  problem.  The  an- 
swer to  our  present-day  frustrations 
should  not  be  sought  by  cluttering  up 


the  perpjBtual  life  of  our  democracy.  To 
do  so,  X  believe,  would  be  a  decision 
that  we  will  live  to  severely,  severely 
regret. 

I  urgel  my  colleagues  to  reject  this 
proposaj  when  the  vote  occurs  tomor- 
row. 

Mr.  President,  I  yield  the  floor. 

Mr.  DS:WINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  OSWINE.  Mr.  President,  I  rise 
today  iit  very  strong  support  of  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

I  will!  begin  by  asking  unanimous 
consent  that  this  letter  that  was  re- 
leased tloday  signed  by  219  economists 
from  throughout  the  country  who  have 
endorsed  the  balanced  budget  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RecordJ  bs  follows: 

Balan9$d  Budget  amendment— An  Open 
LETTfeR  To  Congress.  Febru.^ry.  1995 

It  is  time  to  acknowledge  that  mere  stat- 
utes than  purport  to  control  federal  spending 
or  deficiU  have  failed.  It  is  time  to  adopt 
constituoional  control  through  a  Balanced 
Budget  Afnendment.  In  supporting  such  an 
amendment.  Congress  can  control  its  spend- 
ing proclivities  by  setting  up  control  ma- 
chinery fejcternal  to  its  own  internal  oper- 
ations, niachinery  that  will  not  be  so  easily 
neglected  and  abandoned. 

Why  djo  we  need  the  Balanced  Budget 
Amendment  now.  when  no  such  constitu- 
tional pijovislon  existed  for  two  centuries? 
The  ansv^ar  is  clear.  Up  until  recent  decades, 
the  prinfclple  that  government  should  bal- 
ance its  nudget  in  peacetime  weis.  indeed,  a 
part  of  ojir  effective  constitution,  even  if  not 
formally]  written  down.  Before  the  Keynes- 
ian-inspil-td  shift  in  thinking  about  fiscal 
matters.  It  was  universally  considered  im- 
moral tq  incur  debts,  except  in  periods  of 
emergen<iy  (wars  or  major  depressions).  We 
have  losj.  i  the  moral  sense  of  fiscal  respon- 
sibility that  Served  to  make  formal  constitu- 
tional cAtstraints  unnecessary.  We  cannot 
legislate  *  change  in  political  morality;  we 
can  put !  formal  constitutional  constraints 
into  placet 

The  efipcts  of  the  Balanced  Budget  Amend- 
ment wotild  be  both  real  and  symbolic.  Elect- 
ed politicians  would  be  required  to  make  fis- 
cal choidas  within  meaningfully-constructed 
boundariies;  they  would  be  required  to  weigh 
predicted  benefits  against  predicted  tax 
costs.  Tlfty  would  be  forced  to  behave  "re- 
sponsibly,"' as  this  word  is  understood  by  the 
citizenryj.  and  knowledge  of  this  fact  would 
do  muchitjo  restore  the  confidence  of  citizens 
in  goven^mental  processes. 

It  is  irtiportant  to  recognize  that  the  Bal- 
anced B^get  Amendment  imposes  proce- 
dural constraints  on  the  making  of  budg- 
etary choices.  It  does  not  take  away  the 
power  of  the  Congress  to  spend  or  tax.  The 
amendment  requires  only  that  the  Congress 
and  the  Executive  spend  no  more  than  what 
they  collect  in  taxes.  In  its  simplest  terms, 
such  an  jamendment  amounts  to  little  more 
than  "hotnesty  in  budgeting." 

Of  coufse,  we  always  pay  for  what  we  spend 
through  igovernment.  as  anywhere  else.  But 
those  who  pay  for  the  government  spending 
that  is  financed  by  borrowing  are  taxpayers 
in  future  years,  those  who  must  pay  taxes  to 
meet  tha  lever-mounting  interest  obligations 


that  are  already  far  too  large  an  item  in  the 
federal  budget.  The  immorality  of  the 
intergenerational  transfer  that  deficit  fi- 
nancing represents  cries  out  the  correction. 

Some  opponents  of  the  Balanced  Budget 
Amendment  argue  that  the  interest  burden 
should  be  measured  in  terms  of  percentage  of 
national  product,  and,  so  long  as  this  ratio 
does  not  increase,  all  is  well.  This  argument 
is  totally  untenable  because  it  ignores  the 
effects  of  both  inflation  and  real  economic 
growth.  So  long  as  government  debt  is  de- 
nominated in  dollars,  sufficiently  rapid  in- 
flation can.  for  a  short  period,  reduce  the  in- 
terest burden  substantially,  in  terms  of  the 
ratio  to  product.  But  surely  default  by  way 
of  inflation  is  the  worst  of  all  possible  ways 
of  dealing  with  the  fiscal  crisis  that  the  defi- 
cit regime  represents. 

Opponents  also  often  suggest  that  Congrress 
and  the  Executive  must  maintain  the  budg- 
etary flexibility  to  respond  to  emergency 
needs  for  expanding  rates  of  spending.  This 
prospect  is  fully  recognized,  and  the  Bal- 
anced Budget  Amendment  includes  a  provi- 
sion that  allows  for  approval  of  debt  or  defi- 
cits by  a  three-fifths  vote  of  those  elected  to 
each  house  of  Congress. 

When  all  is  said  and  done,  there  is  no  ra- 
tional argument  against  the  Balanced  Budg- 
et Amendment.  Simple  observation  of  the 
fiscal  record  of  recent  years  tells  us  that  the 
procedures  through  which  fiscal  choices  are 
made  are  not  working.  The  problem  is  not 
one  that  involves  th.e  wrong  political  leaders 
or  the  wrong  parties.  The  problem  is  one 
where  those  whom  we  elect  are  required  to 
function  under  the  wrong  set  of  rules,  the 
wrong  procedures.  It  is  high  time  to  get  our 
fiscal  house  in  order. 

We  can  only  imagine  the  increase  in  inves- 
tor and  business  confidence,  both  domestic 
and  foreign,  that  enactment  of  a  Balanced 
Budget  Amendment  would  produce.  Perhaps 
even  more  importantly,  we  could  all  regain 
confidence  in  ourselves,  as  a  free  people 
under  responsible  constitutional  govern- 
ment. 

Mr.  DeWINE.  Mr.  President,  this  par- 
ticular letter  was  solicited  by  the 
American  Legislative  Exchange  Coun- 
cil and  I  believe,  when  read,  will  indi- 
cate the  strong  support  these  econo- 
mists have  for  the  balanced  budget 
amendment  and  why  they  feel  it  is  nec- 
essary. 

I  agree  with  the  statement  of  the 
Senator  from  Connecticut  that  tomor- 
row will  be  a  very  historic  day.  He  and 
I  come  down  on  different  sides  of  this 
issue.  Many  of  his  comments  and  many 
of  the  comments  that  have  been  made 
in  the  last  5  weeks  on  this  floor  against 
the  balanced  budget  amendment  may 
seem  to  make  some  sense.  And  quite 
frankly,  I  do  not  believe  anyone  in  this 
Chamber  is  happy  about  the  fact  that 
at  this  point  in  our  history,  we  have 
come  to  the  point  where  we  have  to 
pass,  or  at  least  many  of  us  believe  we 
have  to  pass,  a  balanced  budget  amend- 
ment. 

Never  before  have  we  been  this  close 
to  passing  a  balanced  budget  amend- 
ment and,  quite  candidly,  I  am  not  sure 
if  we  do  not  pass  it  tomorrow  we  will 
ever  really  have  a  good  opportunity  to 
do  it  again.  For  the  balanced  budget 
amendment  to  pass,  the  time  is  now.  If 
we    cannot    pass    a    balanced    budget 


amendment  in  the  current  political  cli- 
mate in  this  country — after  having 
seen  what  happened  in  1992  when  every- 
one in  this  country  voted  for  change  in 
frustration  and  then  in  1994  where  peo- 
ple again  voted  for  change,  where 
today  80  percent  of  the  American  peo- 
ple want  a  balanced  budget  amend- 
ment— if  we  cannot  pass  it  today,  I  am 
not  sure  that  we  ever  can. 

Last  November,  the  American  people 
voted  for  change.  For  25  consecutive 
years.  Congress  has  failed  to  balance 
the  budget.  The  last  time  we  balanced 
a  budget  in  this  country  I  was  a  senior 
in  high  school,  25  years  ago.  Congress 
has  amassed  a  S4.7  trillion  national 
debt  that  our  children  and  our  grand- 
children and  our  great  grandchildren 
are  going  to  have  to  deal  with.  That, 
Mr.  President,  is  what  the  American 
people  voted  to  change  in  1994. 

For  decades,  they  have  heard  prom- 
ises from  Congress.  The  American  peo- 
ple, people  that  I  talk  to,  are  tired  of 
promises.  They  want  action.  They  are 
tired  of  words.  They  want  a  balanced 
budget  and  they  want  a  balanced  budg- 
et amendment.  They  know  that  Con- 
gress is  simply  incapable  of  balancing 
the  budget  unless  it  is  forced  to  bal- 
ance the  budget.  Eighty  percent  of  the 
American  people  support  the  balanced 
budget  amendment  because  they  real- 
ize that  unless  we  change  the  budget 
process  in  a  fundamental  way,  we  are 
not  going  to  change  the  result  of  the 
budget  process.  Let  us  make  no  mis- 
take about  this,  only  a  constitutional 
amendment  can  create  this  fundamen- 
tal change. 

As  long  ago  as  1921,  Congress  was  try- 
ing to  change  the  budget  process  by 
statute.  This  strategy  clearly  has  not 
worked.  At  least  six  different  times, 
maybe  more,  this  Congress  has  passed 
statutory  balanced  budget  require- 
ments, all  to  no  avail.  History  proves 
that  Congress  cannot  balance  the  budg- 
et by  statute,  and  it  has  been  true  no 
matter  which  party  was  in  power. 
When  we  had  a  Republican  President, 
we  had  a  deficit.  When  we  had  a  Demo- 
crat President,  we  have  had  a  deficit. 
When  we  had  a  Democrat  Senate,  we 
had  a  deficit  and,  yes,  even  with  a  Re- 
publican Senate,  we  have  had  a  deficit, 
too. 

There  is  no  better  evidence  of  the 
bankruptcy  of  this  statutory  approach 
than  the  current  budget  that  was  sent 
to  Capitol  Hill  by  the  President.  The 
President's  budget  proposes  deficits  in 
the  neighborhood  of  $200  billion,  but 
even  more  shocking,  there  really  is  no 
serious  attempt  to  balance  the  budget 
in  what  people  on  Capitol  Hill  refer  to 
as  the  outyears  and  what  people  away 
from  the  beltway  refer  to  as  the  future. 

As  far,  Mr.  President,  as  the  eye  can 
see  with  the  President's  budget  propos- 
als, we  have  nothing  but  red  ink.  This 
budget  proposal  proves  beyond  a  shad- 
ow of  a  doubt  that  America's  fiscal  pol- 
icy is  fimdamentally  misguided.  Clear- 
ly, we  need  to  change  course,  and  if  we 
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do  not  change  course,  if  the  balanced 
budget  amendment  is  voted  down,  the 
result  will  be  a  bleak  future,  indeed, 
for  the  next  generation  of  Americans. 

We  are  already  paying  over  $235  bil- 
lion— $235  billion — a  year  in  interest  on 
the  national  debt.  That  is  eight  times 
what  we  currently  invest  in  education. 
It  is  50  times  what  we  invest  in  job 
training  programs.  Every  year  we  add 
to  this  mountain  of  debt,  every  year  we 
are  committing  more  of  tomorrow's  re- 
sources, our  children's  resources,  to 
pay  for  Congress'  failures  today. 

By  the  year  2003.  just  8  years  from 
now,  spending  on  entitlements  and  in- 
terest alone  will  exceed  70  percent  of 
the  whole  Federal  budget.  Take  out  de- 
fense and  you  leave  just  15  percent  of 
the  budget  for  all  the  discretionary 
spending — all  the  discretionary  spend- 
ing— on  our  domestic  needs;  less  than 
15  percent  cumulative  total  for  edu- 
cation, for  job  training,  for  Women,  In- 
fants and  Children  Program,  and  for  all 
the  other  programs  that  help  the 
American  people  at  home;  just  15  per- 
cent of  the  budget  for  all  these  pro- 
grams combined. 

We  have  heard  a  lot  of  talk  on  the 
floor  about  how  a  balanced  budget 
amendment  will  stop  us  from  being 
able  to  help  the  neediest  in  society, 
how  a  balanced  budget  amendment  will 
unduly  penalize  our  children,  and  how 
it  will  make  it  very,  very  difficult  for 
us  to  invest  in  our  future.  1  believe 
that  just  the  opposite  is  true;  that  un- 
less we  pass  a  balanced  budget  amend- 
ment, future  Congresses,  future  genera- 
tions will  have  no  money  left  to  invest 
in  our  young  people. 

Mr.  President,  following  up  on  these 
figures,  if  you  go  out  to  the  year  2012, 
just  17  years  from  today,  there  will  be 
nothing  left  in  the  budget  for  these  so- 
cial needs — zero,  no  money  at  all  for 
our  children.  Every  last  red  cent  in  the 
Federal  budget  will  go  to  entitlements 
and  interest  payments. 

The  year  2012  has  special  significance 
for  my  wife  and  myself,  because  just  a 
year  before  that,  our  grandson,  Albert, 
will  graduate  from  high  school.  In  the 
year  2012,  our  daughter,  Anna,  should 
be  in  her  first  year  of  college.  If  we  do 
not  act  today,  Albert,  Anna,  and  other 
children  will  pay  a  severe  human  cost. 
Tomorrow  we  face  a  decision  about 
their  future,  and  it  is  of  historic  sig- 
nificance. Let  us  prove  by  our  vote  to- 
morrow that  we  can  put  partisanship 
aside  and  that  we  can  'for  once  act  to- 
gether in  the  long-term  best  interest  of 
our  country  and  of  our  children. 

Mr.  President,  let  us  just  admit  that 
well-intentioned  people  of  both  parties, 
of  both  parties,  have  failed  to  enact  a 
responsible  Federal  budget.  Therefore, 
let  us  do  what  is  necessary  to  fix  the 
problem.  If  we  do  not  do  it  today,  it 
may  never  happen.  And  future  Ameri- 
cans will  ask  why,  why,  why  the  Con- 
gress, faced  with  a  clear  and  well  in- 
formed  mandate    from    the    American 


people,  chose  once  again  to  defend  a 
fiscal  process  that  had  already  created 
a  debt  of  nearly  $5  trillion. 

Some  people  would  have  us  believe 
that  this  constitutional  amendment  is 
a  quick  fix;  that  it  will  not  solve  the 
real  problems  of  fiscal  policy,  but  when 
I  go  home  to  Ohio  that  is  not  what  I 
hear.  That  is  not  what  I  hear  from  peo- 
ple back  home.  This  is  not  something 
the  people  of  Ohio  want  to  do  any  more 
than  we  do.  It  is  something,  however, 
that  they  are  convinced  we  have  to  do 
as  a  last  resort. 

In  the  short  term,  passing  the  bal- 
anced budget  amendment  is  no  quick 
fix.  It  will  create  a  monumental  chal- 
lenge for  this  very  Congress  because  for 
the  first  time  in  a  generation  we  will 
not  be  permitted  to  take  unlimited 
spending  demands  and  just  tack  them 
on  to  the  deficit.  Future  Congresses 
will  have  to  deliberate,  will  have  to 
make  the  best  choices  they  can  and 
will  have  to  be  judged  by  the  American 
people  on  the  results  that  are  pro- 
duced. 

Over  the  short  term  this  will  not  be 
pleasant,  but  over  the  long  term  this 
constitutional  amendment  is  the  great- 
est gift  we  can  make  to  future  genera- 
tions. Last  week,  a  columnist  in  the 
Wall  Street  Journal  warned  Senators 
that  their  grandchildren  will  remember 
the  votes  they  cast  on  this  amendment. 
I  believe  the  author  of  that  article  was 
correct.  That  is  why  I  am  proud  to  vote 
yes  on  this  very  historic  measure.  I 
urge  my  colleagues  to  do  the  same. 

Mr.  President,  I  yield  the  floor. 

Mr.  THOMAS.  Mr.  President,  I  rise  in 
support  of  the  balanced  budget  amend- 
ment. 

We  will  have  talked  about  it  tomor- 
row for  30  days.  We  talked  about  the 
pros  and  cons.  We  have  debated  and 
discussed  it.  Actually,  I  suspect  it  is 
fair  to  say  that  most  everything  that 
can  be  said  has  been  said.  I  suppose  the 
thing  that  has  not  happened  is  not  ev- 
erybody said  it  yet,  and  that  seems  to 
be  why  we  go  on  as  we  do.  It  is  not  a 
new  topic.  It  is  not  as  if  this  issue  just 
came  up.  It  has  been  talked  about  for 
years.  As  a  matter  of  fact,  it  has  been 
voted  on  in  the  last  several  years. 

Mr.  President,  you  and  I  came  from 
the  House.  We  talked  about  it  last 
year.  We  voted  on  it  last  year.  It  was 
voted  on  here.  So  it  is  not  a  new  topic. 

Interestingly  enough,  everyone  who 
rises  says,  yes,  I  want  to  balance  the 
budget;  of  course,  we  need  to  balance 
the  budget.  But  we  have  been  26  years 
and  have  not  balanced  the  budget. 
They  rise  and  say,  well,  but  we  do  not 
need  an  artificial  discipline  to  do  that; 
we  just  simply  need  to  do  it. 

It  is  true.  We  have  not  done  it.  We 
have  not  done  it  for  26  years. 

Many  who  oppose  it  have  been  here 
for  a  very  long  time,  and  I  am  not  crit- 
ical of  that.  But  it  has  not  happened. 
Many  who  oppose  it  have  been  in  very 
important  positions  dealing  with  the 


budget.  They  have  not  balanced  it.  And 
you  can  argue  about  the  reasons  why. 
You  can  argue  that  it  is  difficult  to 
have  an  amendment  in  the  Constitu- 
tion. But  the  fact  is  if  you  want  to 
change  the  way  things  happen  you 
have  to  change  the  process.  You  cannot 
continue  to  do  things  the  same  way 
you  have  been  doing  them  for  26  years 
and  expect  some  kind  of  different  re- 
sult. 

I  think  the  people  of  this  country  ex- 
pect the  decision.  I  am  delighted  that 
we  are  coming  to  a  decision  tomorrow. 
I  think  we  have  been  too  long. 

I  respect  the  notion  that  the  Senate 
is  here  to  deliberate,  to  take  longer,  I 
suspect,  than  the  House  typically 
takes.  Nevertheless,  there  comes  a 
time  when  the  question  needs  to  be 
brought  to  a  decision,  and  that  is  what 
voting  is  for  and  we  are  going  to  do 
that. 

I  have  a  hunch  that  many  of  the 
things  we  have  talked  about  have  real- 
ly been  sort  of  a  reason,  a  justification 
for  voting  no  when  in  fact  the  big  dif- 
ference is  a  philosophical  difference.  It 
seems  to  me  there  is  a  great  deal  more 
involved  here.  As  important  as  the  fi- 
nancial aspect  is,  as  important  as  the 
morality  of  being  fiscally  responsible 
is,  there  is  also  a  broader  question. 
That  question  is  what  kind  of  a  Federal 
Government  do  you  see  us  having? 
What  do  you  see  as  the  role  of  the  Fed- 
eral Government?  Do  you  see  it  as  an 
ever-increasing  bureaucracy  that  grows 
continuously  year  after  year? 

If  you  take  a  look  at  a  chart — I  did 
not  bring  a  chart — of  spending,  spend- 
ing has  continued  to  go  up.  Last  year 
and  even  this  year,  in  this  budget,  in 
my  hometown  paper  it  said  administra- 
tion cuts.  It  leads  you  to  believe  there 
is  less  spending  than  the  year  before. 
Not  so.  Spending  has  gone  up.  Spending 
is  going  up  5.5  percent.  Spending  has 
gone  up  every  year.  Spending  will  go 
up  under  the  budgets  that  are  being 
talked  about  in  the  House.  So  spending 
continues  to  go  up. 

There  is  a  philosophical  difference, 
however,  as  to  whether  you  see  the 
Government  as  ever  growing  or  wheth- 
er you  see  it  as  being  limited,  whether 
there  ought  to  be  a  transfer  or  move- 
ment toward  emphasizing  State  and 
local  governments  more,  the  private 
sector  more,  more  personal  responsibil- 
ity, or  do  we  continue  to  do  more  and 
more  in  the  Federal  Government.  That 
is  part  of  what  we  are  talking  about 
here — not  only  the  money  but  also  the 
role  of  the  Federal  Government. 

We  have  heard  a  great  deal  just  today 
about  how  there  are  exceptions,  there 
are  times  when  things  need  to  be  done, 
and  that  is,  indeed,  true.  It  also  in  the 
budget  amendment  allows  for  excep- 
tions. It  allows  for  changes.  It  does 
take  a  majority,  or  a  supermajority  to 
do  it.  But  there  is  no  reason  why  it 
cannot  be  done  if  it  is  justifiable  and, 
indeed,  it  can  be. 


People  and  the  legislatures  of  this 
country  I  think  deserve  an  opportunity 
to  vote  on  a  constitutional  amend- 
ment, if  It  goes  there,  and  it  should.  We 
have  talSfed  about  the  Founding  Fa- 
thers having  not  put  it  into  the  Con- 
stitution, but  I  recall  Thomas  Jeffer- 
son said  if  there  was  one  change  he 
could  make,  it  would  be  to  limit  over- 
spending. 

I  had  the  honor  the  other  day  to  read 
George  Washington's  Farewell  Address 
again,  and  he  spoke  to  it.  Let  me 
quote. 

As  a  veijy  important  source  of  strength  and 
security,  jcftierish  public  credit.  One  method 
of  preseniih?  it  is  to  use  it  as  sparingly  as 
possible,  larvoiding  occasions  of  expense  by 
cultivating  peace,  but  remembering,  also, 
that  timely  disbursements,  to  prepare  for 
danger,  fretjuently  prevent  much  greater  dis- 
bursement to  repel  it. 

And  tli6n  he  said: 

Avoidinb  likewise  the  accumulation  of 
debt,  notjonly  by  shunning  occasions  of  ex- 
pense, but,  by  vigorous  exertions,  in  time  of 
peace,  to  ^scharge  the  debts.  .  .  . 

We  have  not  done  that.  And  that  is 
what  thU  is  all  about.  This  provides 
the  discipline  to  make  the  tough  deci- 
sions thit  we  have  to  make. 

So  there  are  reasons  to  do  it.  It  is 
morally  and  fiscally  responsible.  Ask 
anyone  should  we  balance  the  budget, 
should  ^e  spend  more  than  we  take  in 
on  a  consistent,  26-year  basis?  The  an- 
swer is  no,  of  course  not. 

Ask  ahyone,  should  we  have  to  bal- 
ance tha  budget?  The  answer  is  yes,  of 
course,  [we  should.  We  hear  it  every 
day:  I  aiin  for  a  balanced  budget.  We  do 
not  do  it.  There  is  no  reason  to  expect 
that  we  will  unless  we  change  the  proc- 
ess. Is  the  current  situation  out  of  con- 
trol? Of  course,  it  is. 

Do  the  States  do  it?  Of  course,  they 
do.  I  come  from  a  legislature  in  which 
the  Coqatitution  provides  for  a  bal- 
anced budget.  We  do  it.  We  live  with  it. 
It  work3.  And  we  can  deal  with  it. 

So,  tohiorrow  we  vote,  and  I  am  de- 
lighted for  that.  I  think  it  will  be  a 
very  important  vote.  I  think  it  will  be 
a  crucial  vote.  I  think  it  is  a  vote  that 
helps  not  only  to  shape  the  future  in 
terms  of  spending  but  to  shape  the  fu- 
ture in  terms  of  the  kind  of  Govern- 
ment and  the  extensiveness  of  Govern- 
ment that  we  have.  If  there  was  one 
thing  that  was  clear  from  this  Novem- 
ber's election,  at  least  the  people  whom 
I  represent  said  we  have  too  much  Gov- 
ernment; and  it  costs  too  much.  We 
have  too  much  Government  and  it 
costs  too  much.  That  is  what  this  vote 
is  about,  doing  something  about  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CKAFEE.  Mr.  President,  there  is 
no  greater  problem  facing  the  country 
today  than  our  continued  failure  to 
balance  the  Federal  budget.  Unfortu- 
nately, this  is  not  a  new  phenomenon, 
as  has  Jaeen  pointed  out  here  on  the 
floor  by  earlier  speakers.  Over  the  past 


33  years,  we  have  balanced  the  budget 
once  and  that  was  a  quarter  of  a  cen- 
tury ago  in  1969.  Had  the  Social  Secu- 
rity program  not  generated  a  surplus, 
we  would  not  have  balanced  the  budget 
in  that  year  either.  Furthermore,  the 
forecast  put  out  by  the  Congressional 
Budget  Office  and  the  administration 
show  that  absent  dramatic  action  on 
our  part,  these  deficits  are  not  going  to 
end  any  time  soon.  It  is  not  that  we  are 
just  on  the  edge  of  ending  the  deficits 
through  normal  action,  absent  this  bal- 
anced budget  amendment. 

For  example,  CBO  predicts  that  the 
deficit  in  the  year  2005,  10  years  from 
now,  could  be  as  high  as  $421  billion. 
The  President's  budget,  which  was  re- 
leased early  this  month,  forecasts  Fed- 
eral deficits  of  approximately  $200  bil- 
lion for  each  of  the  next  5  years.  So  in 
the  next  5  years  the  President  himself 
predicts  we  are  going  to  have  $200  bil- 
lion of  deficits.  The  Congressional 
Budget  Office  says  10  years  from  now 
those  $200  billion  deficits  are  going  to 
rise  to  $421  billion  a  year. 

Even  worse  than  this  dire  prediction 
of  what  is  going  to  happen  is  that  the 
President  has  taken  little  action  to  ad- 
dress this  problem.  The  $81  billion  of 
deficit  reduction  in  the  President's 
plan  is  really  relatively  minor  when  it 
is  realized  that  this  $81  billion  of  defi- 
cit reduction  occurs  over  5  years,  and, 
$60  billion  of  those  savings  come  from 
keeping  spending  at  the  current  level, 
not  from  making  any  cuts;  just  from 
keeping  it  where  it  is. 

Why  is  it  bad  that  the  Federal  Gov- 
ernment routinely  spends  more  than  it 
takes  in?  We  are  told  in  soothing  tones 
by  the  administration  that  it  is  very 
important  to  note  that  the  deficits  for 
each  year  in  the  future  are  going  to  be 
a  lower  percentage  of  the  gross  domes- 
tic product.  That  is  somehow  meant  to 
be  grand  news.  What  the  administra- 
tion tells  us  is  do  not  worry,  that  for 
each  of  the  future  years  the  deficits  are 
going  to  be  a  smaller  part,  an  ever  de- 
creasing part  of  the  Federal  budget 
each  year.  Somehow  that  is  meant  to 
be  good  news,  even  though  the  dollar 
amounts  of  the  deficits  constantly 
grow. 

The  problem  is  that  every  year  we 
run  a  deficit  we  have  to  borrow  to  fund 
the  shortfall.  From  the  beginning  of 
our  country  until  today,  we  have  in- 
curred a  debt — I  believe  the  Senator 
from  Ohio  touched  on  this— we  have  in- 
curred a  debt  of  about  $5  trillion  with 
the  overwhelming  portion  of  that  accu- 
mulated over  the  past  15  years.  The 
cost  of  servicing  that  debt,  the  gross 
interest,  will  total  $339  billion  in  1995. 
In  1995,  just  to  pay  the  gross  interest 
on  the  debt  is  $339  billion.  This  is  the 
second  largest  expenditure  in  the  Fed- 
eral budget  after  Social  Security.  To 
put  this  number  in  perspective,  our 
gross  interest  expense  for  1994,  this  $339 
billion,  is  more  than  the  entire  budget 
of  the  country  20  years  ago.  Just  imag- 


ine if  we  were  not  spending  that  $339 
billion,  what  we  could  do  to  improve 
our  education,  or  to  spend  some  of  that 
money— not  all  of  it  but  some  of  it — to 
help  our  education,  help  our  health 
care  system,  or  to  bolster  our  efforts  to 
fight  crime. 

Aside  from  diverting  resources  that 
could  be  used  for  much  better  purposes, 
the  deficit  also  puts  a  tremendous 
strain  on  our  national  economy.  The 
most  notable  effect  of  this  is  on  our  in- 
terest rates.  Alan  Greenspan,  who  is 
Chairman  of  the  Federal  Reserve,  re- 
cently testified  before  the  Finance 
Committee.  This  is  what  he  said: 

Investors  here  and  abroad  are  exacting 
from  issuers  of  dollar-denominated  debt  an 
extra  inflation  risk  premium  that  reflects 
not  their  estimate  of  the  most  likely  rate  of 
price  level  increase  over  the  life  of  the  obli- 
gation, but  the  possibility  it  could  prove  to 
be  significantly  greater. 

Let  us  translate  that  into  English  we 
all  can  understand.  What  Mr.  Green- 
span was  talking  about  was  a  risk  pre- 
mium. What  is  a  risk  premium?  A  risk 
premium  is  the  extra  amount  that  any- 
one who  issues  debt,  anyone  who  issues 
a  long-term  boad,  must  pay  in  interest 
because  the  buyers  of  that  bond  can 
predict  with  some  measure  of  surety 
what  the  rates  will  be  in  the  future  but 
they  have  to  add  to  it  a  factor,  what 
Mr.  Greenspan  called  the  risk  pre- 
mium, because  the  country  is  running 
such  large  deficits  that  the  fear  of  in- 
flation is  always  there;  the  fear  that 
inflation  will  come,  that  the  Govern- 
ment will  print  money  in  order  to  get 
rid  of  this  deficit.  Thus  this  risk  pre- 
mium is  added  to  any  issuance— Ford 
Motor  Co.  or  the  U.S.  Government- 
anybody  who  issues  bonds  that  might 
last,  for  example,  20  years.  If  the  buyer 
of  that  bond  were  assured  that  this 
country  was  on  a  process  of  balancing 
its  budget,  then  he  would  not  seek  that 
risk  premium  and  the  bonds  could  be 
issued  at  a  lower  interest  rate.  Thus 
these  artificially  high  interest  rates  af- 
fect all  Americans.  Families  pay  a  risk 
premium  when  they  borrow  money  for 
a  home  or  when  they  borrow  money  for 
a  new  car  or  to  finance  their  children's 
education. 

The  Federal  deficit  also  has  a  nega- 
tive effect  on  future  economic  growth. 
Our  potential  to  expand  the  economy 
in  the  United  States  is  directly  linked 
to  the  amount  we  invest  in  physical 
and  human  capital.  What  are  we  talk- 
ing about,  physical  or  human  capital? 
We  are  talking  about  new  machinery  or 
we  are  talking  about  training  the  work 
force,  bringing  its  skills  up  to  date.  We 
are  talking  about  providing  a  founda- 
tion for  increasing  our  output  of  goods 
and  services.  With  this  higher  produc- 
tivity comes  a  higher  standard  of  liv- 
ing in  our  country.  To  achieve  this, 
however,  we  must  have  a  pool  of  na- 
tional savings  from  which  the  invest- 
ment can  be  made. 

Unfortunately,  our  national  savings 
rate  has  declined  dramatically  over  the 
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last  decade,  partly  because  the  Federal 
Government  has  engaged  in  what  is 
known  as  dissaving.  In  other  words,  it 
is  not  saving  money,  it  is  borrowing 
money  through  this  deficit  spending. 
The  Federal  Government's  reliance  on 
borrowing  to  pay  its  bills  crowds  out 
the  private  sector.  The  Federal  Govern- 
ment comes  in,  has  to  borrow  money— 
obviously  there  is  not  money  left  to 
lend  at  a  low  rate  to  you  and  me  and 
businesses  and  others  who  want  to  bor- 
row. 

The  worst  consequence  of  this  fiscal 
irresponsibility  is  that  we  are  jeopard- 
izing the  economic  futures  of  our  chil- 
dren and  grandchildren.  We  are  living 
beyond  our  means  and  we  are  passing 
the  bill  to  these  future  generations. 

Recently  I  ran  across  a  paper  which 
discussed  the  idea  of  generational  ac- 
counting. What  does  this  mean?  It  is 
the  process  of  measuring  how  Govern- 
ment policies  affect  the  distribution  of 
income  and  wealth  among  different 
generations.  To  make  this  comparison, 
the  authors  calculated  the  lifetime  net 
tax  rates.  My  generation — I  was  bom  in 
the  1920's — is  facing  a  net  tax  rate  over 
our  lifetimes  of  26  percent.  Of  every- 
thing we  earn,  26  percent  will  go  for 
taxes.  For  somebody  who  is  bom  in 
1991.  the  lifetime  net  tax  rate  is  not  26 
percent,  it  is  34  percent.  That  is  not  so 
bad,  you  say— 34  percent.  I  can  handle 
that,  perhaps. 

But  according  to  this  analysis,  if  we 
do  not  take  action  to  improve  the  Fed- 
eral domestic  situation,  future  genera- 
tions, generations  bom,  grandchildren 
born,  children  bom,  individuals  bom, 
starting  in  1995,  1996,  1997  will  face  life- 
time tax  rates  not  of  26  percent,  not  of 
34  percent,  but  of  70  percent.  In  other 
words,  future  generations  can  look  for- 
ward to  handing  over  70  cents  of  every 
dollar  earned  to  the  Government  if  we 
do  not  reverse  our  course. 

For  the  past  few  years  the  adminis- 
tration has  also  included  a 
generational  analysis  in  its  budget  doc- 
uments. Unfortunately,  the  President 
chose  to  delete  that  section  from  this 
year's  budget.  But  the  figures  were 
similar  to  the  ones  I  just  pointed  out. 
Why  will  future  generations  face  such  a 
daunting  taV  bill?  Consider  the  obliga- 
tions we  have  levied  upon  them.  The 
Social  Security  program  has  been  gen- 
erating surpluses. 

The  surpluses  will  turn.  They  will  no 
longer  start,  will  end,  and  pretty  soon 
the  program  will  not  be  bringing  in 
surpluses.  That  is  in  the  year  2013. 
That  leaves  workers  in  the  middle  of 
the  next  century  with  a  hefty  bill  to 
pay  to  provide  retirement  benefits  for 
those  who  are  retiring  today.  On  top  of 
that,  we  have  incurred  this  $5  trillion 
in  debt,  which  I  mentioned  before.  That 
is  likely  to  increase  by  $750  billion  even 
with  the  passage  of  this  balanced  budg- 
et amendment.  Obviously,  at  some 
point,  all  of  this  has  to  be  repaid. 

What  exactly  does  the  balanced  budg- 
et do?  Very  simply,  it  prohibits  Federal 


outlays  from  exceeding  Federal  re- 
ceipts unless  a  three-fifths  majority  of 
both  Houses  of  Congress  approves  a 
specific  deficit.  In  other  words,  it  says 
that  Congress  can  only  spend  what  it  is 
willing  to  collect  in  taxes,  unless  Con- 
gress determines  a  specific  reason  for 
and  a  legitimate  reason  for  running  a 
deficit.  This  could  happen  if  there  is  a 
recession,  if  there  is  a  natural  disaster. 
Absent  those  situations,  the  country 
has  to  run  a  balanced  budget. 

This  amendment  will  make  fiscal  re- 
sponsibility the  norm  rather  than  the 
exception.  As  has  been  said,  the  Fed- 
eral Government  has  run  a  deficit  for 
25  straight  years.  There  have  been  Re- 
publican Presidents.  There  have  been 
Democratic  Presidents.  There  have 
been  Republican  Senators.  There  have 
been  Democratic  Senators.  Neither 
body  is  free  from  blame.  The  truth  is 
there  has  not  been  the  will  to  make  the 
tough  decisions  to  balance  the  budget. 

I  listen  to  these  people  say  there  is 
no  need  to  have  this,  that  all  we  have 
to  do  is  show  some  courage.  But  the 
truth  of  the  matter  is,  we  have  not 
shown  that  courage.  So  we  have  to  go 
to  this  artificial  procedure,  and  the 
Senator  from  Connecticut  says  it  has 
more  words  than  the  first  five  amend- 
ments. So  what?  What  does  that  prove? 

The  amendment  before  us  today  de- 
mands the  same  fiscal  responsibility 
from  the  President  that  it  establishes 
for  Congress.  The  administration  has 
to  submit  a  balanced  budget. 

I  am  grateful  that  the  sponsors  have 
not  sought  to  include  a  three-fifths  ma- 
jority requirement  for  raising  revenue. 
That  was  discussed.  Yor  have  to  have 
60  votes  to  increase  taxes.  That  was  re- 
jected by  the  House,  and  rightfully  so. 
That  provision  would  be  disastrous  for 
this  country  because  it  would  signifi- 
cantly hamper  our  ability  to  govern. 
Facing  a  deficit.  Congress  would  in  all 
likelihood  be  forced  to  cut  spending 
rather  than  to  raise  revenue  because 
the  latter— to  raise  revenue — requires 
60  votes. 

I  support  spending  cuts  over  tax  in- 
creases but  feel  it  would  be  unwise  to 
tilt  the  playing  field  against  raising 
revenue.  In  other  words,  you  need  60 
votes  to  increase  taxes  but  you  only 
need  51  votes  to  cut  spending.  I  would 
not  support  this  amendment  if  it  had 
the  three-fifths  majority  for  raising 
revenue.  But  fortunately,  it  is  not  in 
there. 

The  amendment  includes  a  process 
whereby  the  requirements  can  be 
waived  by  a  simple  majority  for  any 
year  in  which  the  country  is  in  war  or 
when  the  United  States  is  engaged  in  a 
military  conflict.  I  think  these  are  le- 
gitimate circumstances. 

In  section  7  of  the  amendment,  it 
states  that  the  total  receipts,  all  re- 
ceipts, of  the  U.S.  Government  except 
those  derived  from  borrowing  and  total 
outlays  should  include  outlays  for  the 
U.S.  Government  except  those  for  the 


repayment  of  debt  principal.  What  this 
means  is  that  every  dollar  that  comes 
in  to  the  Treasury  and  every  dollar 
that  goes  out  of  the  Treasury  will  be 
counted  in  determining  whether  the 
budget  is  balanced. 

Again,  this  makes  sense.  This  is  the 
way  we  run  our  families.  We  count  the 
dollars  that  come  in  and  the  dollars 
that  go  out,  except  for  borrowing,  obvi- 
ously. 

Much  of  the  efforts  to  derail  this  res- 
olution has  centered  on  excluding  cer- 
tain programs  from  the  balanced  budg- 
et amendment.  This  all  started  in  the 
Judiciary  Committee  when  an  effort 
was  made  to  exclude  Social  Security.  I 
find  this  inconceivable.  Why  would  we 
adopt  as  part  of  the  Constitution  an  ex- 
clusion for  Social  Security  or  any 
other  aspect  of  the  Federal  budget?  I 
am  for  protecting  the  fiscal  soundness 
of  the  Social  Security  system.  But  it  is 
absurd  to  exempt  a  program  that  rep- 
resents 29  percent  of  all  Federal  re- 
ceipts and  22  percent  of  all  outlays.  A 
big  chunk  of  the  budget  would  be  dis- 
regarded in  all  of  this  process,  if  that 
had  been  adopted.  Thank  goodness,  it 
was  rejected. 

Exempting  Social  Security  receipts 
would  provide  a  perverse  incentive  for 
future  Congresses  to  shift  Social  Secu- 
rity revenues  to  the  general  fund.  This 
should  be  very  attractive  since  the  pro- 
gram currently  collects  more  in  reve- 
nue than  it  pays  out  in  benefits.  But 
this  would  undermine  the  actuarial 
balance  of  the  Social  Security  trust 
fund,  and  would  certainly  require  dra- 
conian  changes  in  the  future  in  order 
to  stave  off  bankruptcy  when  the  baby 
boomers  retire. 

Critics  of  the  balanced  budget 
amendment  have  argued  that  it  is  a 
sham,  that  it  avoids,  as  I  mentioned 
previously,  the  tough  choices  required 
to  balance  the  budget.  I  disagree.  What 
this  represents  is  the  first  and  most 
important  step  in  a  long  and  difficult 
journey  to  fiscal  responsibility.  It  sym- 
bolizes the  tide  has  finally  changed;  we 
are  committed  to  living  within  our 
means,  and  we  are  willing  to  embody 
that  principle  in  the  basic  document  of 
the  Nation,  on  which  the  foundation  of 
all  our  Government  rests;  namely,  the 
Constitution. 

Other  fiscal  disciplines  we  have  en- 
acted, while  they  are  important — and  I 
voted  for  every  single  one  them — have 
not  done  the  job.  The  Gramm-Rudman- 
Hollings  deficit  control  laws,  the  fire- 
walls, the  discretionary  spending  caps, 
the  pay-as-you-go  rules — all  of  these  we 
have  tried.  As  I  say,  I  voted  for  every 
single  one  of  them,  and  have  supported 
them  when  they  have  attempted  to  be 
amended.  But  they  failed  to  break  the 
attractive  lure  of  deficit  spending. 

Opponents  have  also  argued  we 
should  not  pass  a  balanced  budget 
amendment  until  the  supporters  of  it 
outline  specifically  how  we  reach  that 
goal.  This  is  nonsense,  in  my  judgment. 


It  is  liWa  a  doctor  saying  you  have  to 
lose  40  pounds.  "I  am  not  going  to  lose 
40  pounds  until  you  tell  me  specifically 
how  I  am  going  to  do  it."  Well,  the  ob- 
jective iB,  if  you  want  to  keep  your 
health,  you  had  better  lose  that  40 
pounds.  There  are  a  variety  of  ways 
you  can  do  it.  You  can  work  those  out 
yourselt  as  long  as  you  get  there,  to 
lose  the  40  pounds.  You  can  go  on  a 
diet.  You  can  eat  less.  You  can  go 
through  health  plans.  You  can  exercise 
more.  You  can  try  different  ap- 
proaches. But  the  end  result  is  you 
have  toiget  there.  That  is  what  we  have 
said. 

The  ao-called  right-to-know  amend- 
ment to  the  resolution  before  us  really 
is  a  snnjokescreen  thrown  up  by  those 
who  had  no  intention  of  supporting 
this  proposal,  whether  or  not  we  had 
outlined  the  specifics  as  to  how  we  are 
going  to  get  there.  The  fact  is,  there  is 
no  agreement  upon  the  path  to  reach  a 
balanced  budget.  The  path  that  I  would 
subscribe  to  is  likely  different  from  the 
path  that  others  would  subscribe  to. 
Any  pl£»B  will  be  the  product  of  numer- 
ous compromises  and  the  give  and  take 
of  a  normal  political  process.  All  that 
is  going  to  take  place  once  the  require- 
ment is  established. 

To  those  who  do  not  support  the  reso- 
lution before  us,  the  question  is:  What 
would  you  do?  How  would  you  get 
there?  Are  you  content  with  the  cur- 
rent situation  where  the  annual  defi- 
cits exceed  $200  billion,  and  in  the  fore- 
seeable future  going  up  greater  than 
that?  Ten  years  from  now,  it  will  be 
$451  billion,  as  I  said.  Do  people  believe 
we  can  ;put  this  problem  off  for  another 
day;  that  somehow  it  is  going  to  get 
easier?  Do  you  believe  we  are  improv- 
ing ou^  children's  future  by  dropping 
this  massive  debt  in  their  laps?  Every 
previous  effort  to  balance  the  budget 
without  *"  amendment  to  the  Con- 
stitution has  been  a  failure,  as  I  men- 
tioned. Why  has  that  been  the  case? 
The  anfiwer  is  simple.  Once  the  targets 
become  too  difficult  to  meet.  Congress 
changee  the  law  or  budgets. 

This  resolution  makes  it  difficult  for 
us  to  ftvoid  our  responsibilities.  The 
task  it  monumental,  but  the  con- 
sequences for  our  failure  are  far  worse. 
If  this  amendment  is  defeated,  the  ones 
who  wiU  be  hurt  the  most  are  future 
generations  of  this  country. 

So  far  our  children's  and  our  grand- 
children's sake,  and  for  those  of  future 
generations,  I  fervently  hope  that  this 
balanced  budget  amendment  is  ap- 
proved here,  and  approved  in  the  States 
likewise. 

I  thank  the  Chair. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  in  strong  support  of  the  balanced 
budget  amendment  to  the  Constitu- 
tion. I  ido  not  think  i  have  seen  a  time 


m  my 


life  when  we  have  approached  a 


crossroads  where  the  decision  could  be 
clearer,  especially  when  we  have  people 
all  over  this  country  at  all  levels  of 
government— from  the  county  level, 
the  city  level,  the  State  level— reas- 
sessing the  primary  role  of  govern- 
ment. What  is  the  mission  of  govern- 
ment? What  is  the  mission  of  a  city 
government,  of  a  county  government, 
or  of  the  government  that  most  of — 
and.  of  course,  the  legislatures  that  are 
in  session  across  our  Nation  today  re- 
assessing the  role  and  what  their  mis- 
sions really  are?  And,  yes,  we  are  going 
through  that  here  in  this  town,  the  role 
of  the  Federal  Government.  There  will 
be  some  who  will  simplify  things  and 
say  that  the  role  of  the  Federal  Gov- 
ernment is  simply  to  deliver  my  mail 
and  protect  my  shores.  Other  than 
that,  that  is  about  as  much  as  I  need 
out  of  Washington,  DC.  But  we  know  it 
goes  a  little  further  than  that.  Any- 
body that  has  any  degree  of  respon- 
sibility understands  there  is  more  to  it 
than  that.  Nonetheless,  the  elections  of 
November  8,  as  bad  as  someone  would 
like  to  admit,  did  tell  us  to  sit  down 
and  rethink  just  exactly  what  the  role 
and  mission  of  the  Federal  Government 
really  are. 

I  can  honestly  say  that  this  issue  has 
really  been  talked  about  and  studied 
for  the  last  4  weeks,  completely  aired 
on  all  ramifications  of  it.  and  that  is 
the  way  the  Senate  is  supposed  to 
work.  I  could  not  agree  more  with  my 
friend  from  West  Virginia,  who  prob- 
ably ha,s  the  strongest  sense  of  the 
duty  and  the  responsibility  of  this 
body.  I  think  we  on  this  side  of  the 
aisle  have  approached  it  the  same  way. 
There  has  been  no  real  serious  move  to 
cut  off  debate,  as  we  want  to  hear  all 
sides  of  this  story,  because  we  are  talk- 
ing about  a  subject  that  has  very  seri- 
ous ramifications  from  this  town,  to 
the  White  House,  to  the  courthouse. 
But  we  must  take  stock,  and  it  is  what 
I  believe  would  put  America  back  onto 
the  road  of  steady  economic  growth 
and  stability. 

After  years  of  talking  about  bal- 
ancing the  budget,  instead  of  just  tin- 
kering around  the  edges  of  the  deficit, 
it  is  time  now  to  take  action.  It  will 
impose  a  discipline  on  the  budget  proc- 
ess, and  it  will  impose  a  discipline  on 
this  Congress.  Past  efforts  to  balance 
the  budget  have  just  been  able  just 
maybe,  at  times,  to  put  dents  in  the 
deficit,  but  no  dent  at  all  in  the  na- 
tional debt  that  keeps  climbing.  We 
hear  two  words  being  interchanged  a 
lot  in  our  news  accounts — debt  and  def- 
icit. They  say,  if  you  cut  the  deficit, 
you  are  cutting  the  debt.  Well,  basi- 
cally you  are  only  cutting  the  degree 
to  which  debt  is  accumulated.  We  defi- 
cit spend  and  we  create  or  accumulate 
debt. 

So  this  will  put  more  than  a  dent  in 
it,  we  hope.  This  measure  would  actu- 
ally put  some  teeth  into  the  efforts  to 
balance  the  budget.  In  other  words,  we 


might  turn  the  old  saying  around  and 
say  the  bite  will  be  worse  than  the 
bark.  So  on  this  issue  the  bottom  line 
is  one  of  responsibility — responsibility 
to  every  citizen  in  our  country  and  fu- 
ture generations  and  to  economic  pros- 
perity. It  is  time  that  Congress  lives  up 
to  its  future  obligations  and,  of  course, 
take  responsibility  for  our  actions.  We 
have  to  ask  the  American  people  to 
help  us.  This  is  a  crisis.  It  is  as  much 
a  crisis  to  our  economic  freedom  as  it 
is  if  we  were  in  war  and  our  political 
freedoms  were  at  stake. 

I  am  being  told  by  the  citizens  of 
Montana,  yes,  we  are  willing  to  fight 
this  with  you.  We  cannot  do  it  alone 
here  in  this  body  or  in  the  other  body, 
the  House  of  Representatives,  or  in  this 
Government,  unless  we  get  support  and 
cooperation  from  every  citizen  across 
this  great  land.  They  understand  what 
is  at  stake.  They  understand  that  it 
takes  sacrifice.  They  understand  in 
their  daily  dealings  with  everybody 
else  in  the  business  world,  or  the  pater- 
nal world,  that  they  have  some  obliga- 
tion to  their  communities,  their 
churches,  their  schools,  and  their 
friends,  and  they  are  willing  to  go 
down  the  road  shoulder  to  shoulder  and 
help  us  get  this  done.  It  is  obligations, 
and  not  only  ours  here,  but  also  for 
every  man,  woman,  and  child  that  lives 
in  this  great  country.  We  have  been  liv- 
ing on  the  credit  card  for  quite  a  while. 
Now  is  the  time  to  put  away  those 
credit  cards,  get  serious  about  paying 
off  the  overdue  account,  the  incessant 
spending;  and  borrowing,  of  course, 
must  cease.  The  debt  of  more  than  $4.7 
trillion  is  going  to  continue  to  climb, 
unless  we  get  America's  help — help  to 
keep  this  Government  from  this  busi- 
ness of  spend  and  borrow,  spend  and 
borrow. 

There  have  been  a  couple  of  packages 
that  have  come  up  that  had  tax  hikes 
in  them  in  the  last  5  years  that  I  can 
remember.  I  voted  against  each  one  of 
those  because  not  only  inside  that  was 
taxes,  new  taxes  imposed  on  this  coun- 
try in  one  way  or  the  other;  some 
called  it  user  fees,  and  some  were 
called  something  else.  Nonetheless,  it 
was  an  increase  in  taxes  because  there 
was  no  cutting  on  the  other  side. 

I  have  heard  a  lot  of  folks  stand  on 
this  floor  and  be  critical  of  the  Reagan 
years  when  we,  yes,  cut  taxes,  but  we 
did  not  stop  our  spending.  There  is 
enough  blame  in  that  to  go  around  for 
everybody.  I  was  not  here  then. 

So  we  will  break  the  cycle  of  contin- 
ued deficit  spending  at  the  risk  of  cur 
long-term  economic  security.  We  can- 
not and  must  not  ruin  our  health  now 
for  short-term  gains.  So  the  reckless 
spending  must  come  first  and  be  put 
under  control.  For  as  long  as  I  have 
been  here.  I  have  been  concerned  with 
spending.  It  is  difficult  to  challenge 
the  balance  of  the  needs  of  our  country 
with  revenues  we  do  not  have  without 
resorting  sometimes  to  more  taxes  or 
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higher  debt.  We  had  an  obligation  and 
we  had  to  fulfill  that  obligation.  Now 
we  must  find  a  way  to  balance  obliga- 
tion with  responsibility. 

We  have  heard  the  arguments  here 
against  the  balanced  budget  amend- 
ment. The  arguments  show  more  than 
anything  else  how  this  is  not  a  gim- 
mick. There  are  those  we  have  heard 
say  this  is  a  political  gimmick  and 
that  we  are  posturing  with  the  Amer- 
ican people.  But  I  tell  the  American 
people  that  nothing  could  be  further 
from  the  truth.  Forty-seven  other 
States,  including  my  State  of  Montana, 
already  maintain  a  balanced  budget.  I 
was  a  Yellowstone  County  commis- 
sioner, the  largest  county  in  Montana. 
We  were  forced  to  live  within  that 
budget.  We  had  a  special  initiative 
called  105  that  we  could  not  raise  prop- 
erty taxes  in  order  to  provide  the  needs 
and  services  in  a  county  called  1-105. 

We  dealt  with  that.  We  also  had,  in 
the  middle  of  the  1980's,  a  declining  tax 
base.  Agricultural  land  went  in  the 
tank.  We  maintained  that.  We  were 
forced  to  balance  the  budget,  so  we 
made  some  of  those  very,  very,  very 
tough  decisions. 

And  those  people  who  were  in  charge 
of  the  different  departments  in  the 
county  came  in  and  said.  "OK.  we  can 
do  it  with  this,  if  there  are  promises 
for  later."  But  we  could  not  promise 
anything  later,  so  we  lived  within  that 
budget. 

I  tried  to  keep  my  own  family  on  a 
budget  and  every  time  we  got  off  of  it, 
we  paid  for  it.  We  paid  for  it  every 
time. 

So  it  is  time  the  Federal  Government 
becomes  an  institution  which  has  to 
take  care  of  its  checkbook,  too.  The 
challenge  lies  with  all  of  us.  The  chal- 
lenge is  the  spending  priorities  for  our 
Nation.  It  will  force  us  to  set  priorities 
to  see  what  this  mission  is  all  about, 
this  goal  or  role  of  Government. 

The  Federal  Government  consumes  23 
percent  of  the  GDP  now.  The  current 
projected  growth  rate  of  spending  at  2 
percent  a  year  is  a  lot  faster.  2  percent 
faster,  than  our  economy.  So  what  do 
you  do?  You  pull  up  your  belt  and  the 
reins  at  the  same  time. 

If  seems  funny  to  me  that  we  are  re- 
luctant to  set  priorities.  What  is  really 
important  to  us  as  a  community? 
Would  it  surprise  you  that  there  are 
actually  organizations  that  are  not 
Government  organizations  that  are 
willing  to  assume  the  responsibility  of 
taking  care  of  those  things  that  add  to 
the  quality  of  life  of  our  own  neighbor- 
hoods and  much  our  own  communities? 
Would  it  surprise  you  that  service 
clubs  and  many  organizations  and  our 
churches  and  how  many  fraternal  orga- 
nizations are  willing  to  take  on  a  little 
bit  of  responsibility  for  the  quality  of 
life-of  all  the  citizens  that  live  in  that 
community?  They  are  not  asking  the 
Government  for  anything.  They  say, 
"Just  stand  back.  Let  us  take  care  of 
ourselves." 


You  know,  we  used  to  do  that.  We 
used  to  build  great  homes.  We  used  to 
build  facilities  to  take  care  of  our  own, 
so  to  speak.  What  happened  to  that? 
Did  Big  Brother  step  in  and  say,  "We 
can  do  it  better,"  and  so  they  loosened 
the  ties  that  we  had  in  our  commu- 
nities? 

They  worked  pretty  good  for  a  long 
time;  built  a  great  and  free  nation.  No 
other  nation  is  as  free  economically, 
politically,  or  even  in  private  rights  as 
this  country  is.  No  other  country  can 
feed  and  clothe  itself  as  well  as  this 
country  can.  No  other  country  has  a 
food  production  and  processing  and  dis- 
tribution system  like  this  country  has. 

Government  did  not  build  it.  Ameri- 
cans built  it,  because  of  not  only  a 
sense  of  duty  but  also  a  sense  of  feed- 
ing and  clothing  ourselves  in  this  great 
society. 

So  there  is  plenty  of  room  to  cut  in 
the  $1.6  trillion  budget.  I  am  sure  that 
we  can  cut  out  a  little  waste  and  look 
at  the  priorities  that  we  are  going  to 
have  to  set  in  order  to  keep  this  soci- 
ety on  an  even  keel. 

Balancing  the  budget  is  going  to  take 
some  hard  decisions,  some  political, 
very  distasteful  decisions,  but  the  re- 
ward will  be  a  balanced  budget  and  a 
more  prosperous  America.  And  the  real 
growth  of  America  will  start  at  the 
grassroots. 

It  may  surprise  more  of  our  friends 
that  the  new  wealth  created  by  any  so- 
ciety, the  new  wealth  starts  with  the 
soil.  It  is  renewable.  It  comes  every 
year.  And,  God  willing,  it  will  feed  and 
clothe  us  forever.  As  we  look  at  that, 
then  we  must  get  our  house  in  order 
here. 

So  I  beg  my  colleagues,  I  implore 
them,  to  pass  this  balanced  budget 
amendment.  There  will  not  be  a  more 
important  vote  that  you  will  cast  for 
responsibility — and,  yes,  an  obligation 
to  the  American  people — than  this  vote 
you  will  cast  this  week  on  the  balanced 
budget  amendment. 

I  want  to  congratulate  my  friend 
from  Illinois,  Paul  Simon,  who  is  on 
the  floor,  for  the  work  he  has  done 
with  this.  His  roots  are  in  southern  Il- 
linois, where  traditions  of  communities 
and  families  go  deep,  a  great  sense  and 
a  great  tide  of  the  land,  middle  Amer- 
ica, that  understands  what  commu- 
nities are  all  about.  They  know  it 
takes  money  to  provide  Government 
services.  They  also  know  it  takes  re- 
sponsibility and  a  little  bit  of  reality 
to  make  it  work  here  in  America. 

This  is  an  important  vote.  It  is  an 
important  vote  for  all  of  us  who  call 
ourselves  Americans. 

I  know  that  there  are  those  who 
would  make  the  argument  that  we  are 
tinkering  around  with  the  Constitu- 
tion. But  I  think  it  was  even  Jefferson 
who  feared  the  day  when  we  could 
learn  to  borrow  money  against  future 
collections  on  taxes. 

Even  George  Washington— and  the 
other  day.  Senator  Craig  Thomas,  of 


Wyoming,  read  George  Washington's 
Farewell  Address;  and  I  had  the  great 
privilege  of  reading  that  myself— one  of 
his  fears  was  public  debt. 

But  Jefferson  went  on  to  say  that 
this  Constitution  every  now  and  again 
needs  to  reflect  the  needs  of  the  time, 
to  be  changed  to  deal  with  the  needs  or 
the  emergencies  of  the  time.  So  those 
who  would  fear  change,  I  do  not  think 
this  change  is  not  unwarranted. 

A  vote  "yes"  on  this  amendment 
would  do  much  to  restore  the  account- 
ability and  responsibility  of  this  Con- 
gress in  the  eyes  of  all  citizens  in  this 
country. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Michi- 
gan. 

Mr.  ABRAHAM.  Thank  you,  Mr. 
President. 

I  rise  today,  once  eigain,  one  final 
time,  in  strong  support  of  the  balanced 
budget  amendment  to  the  Constitution 
and  to  urge  my  colleagues  to  support 
this  amendment. 

Last  November  the  American  people 
sent  a  clear  signal  to  Washington. 
They  made  clear  that  they  are  tired  of 
business  as  usual.  They  made  clear 
that  they  no  longer  will  accept,  or  re- 
elect, representatives  who  do  not  take 
their  responsibilities  seriously.  They 
made  clear  that  we  must  put  our  finan- 
cial house  in  order. 

Only  when  we  have  re-established 
order  can  we  again  represent  the  peo- 
ple's interests  as  we  should.  Only  when 
we  have  re-established  the  discipline 
necessary  to  make  hard  choices  can  we 
begin  again  to  recognize  what  is  impor- 
tant and  what  is  not  so  important. 

Only  when  we  begin  to  balance  our 
own  budgets — to  sit  down  and  decide 
how  much  of  the  people's  money  we 
can  afford  to  spend — will  we  again  have 
fully  earned  their  trust. 

The  simple  fact  is  that  we  are  spend- 
ing more  than  we  should  as  a  govern- 
ment. We  are  spending  the  people's 
money  on  things  the  people  do  not 
need,  or  that  the  people  of  a  free  coun- 
try can  more  safely  and  efficiently  pro- 
vide for  themselves. 

The  people  demanded  a  more  effi- 
cient government  this  past  November. 
They  also  demanded  a  smaller  Govern- 
ment. One  that  is  more  careful  in  how 
it  spends  their  money  and  more  careful 
not  to  interfere  unduly  with  their 
lives. 

We  have  a  bloated,  inefficient  Gov- 
ernment because  for  decades  Congress 
has  not  felt  the  need  to  sit  down  and 
decide  what  it  has  a  right  to  spend  the 
people's  money  on,  and  what  we  must, 
as  a  government,  do  without. 

You  see,  those  who  oppose  the  bal- 
ance budget  amendment,  or  complain 
that  it  will  cause  too  much  pain,  ig- 
nore the  pain  our  current  irresponsible 
deficit   spending   already   causes.    Our 


spiralingdebt  inflates  interest  rates,  it 
causes  economic  dislocation — and  high- 
er taxesi  on  the  American  people. 
Worse,  ijc  leaves  our  children  and 
grandchildren  a  legacy  of  debt. 

After  all,  every  year  we  must  pay 
hundreds  of  billions  of  dollars  to  retire 
old  debt,  even  as  we  add  new  debt.  Our 
current  Irresponsible  spending  causes 
economic  pain;  pain  which  will  only 
get  worse  if  we  allow  it  to  continue. 

This  amendment  will  not  suddenly 
eliminate  Federal  spending.  It  will  not 
even  suddenly  eliminate  deficit  spend- 
ing. Until  the  year  2002  we  will  con- 
tinue to  spend  more  than  we  take  in — 
only  at  a  less  horrifying  pace.  But  this 
amendment  will  reintroduce  discipline 
to  the  budgeting  process  and  help  us 
get  a  grip,  once  again,  on  our  spending 
prioritie$. 

It  will  iforce  those  of  us  in  this  Cham- 
ber to  actually  sit  down  and  decide 
what  our  priorities  ought  to  be.  Instead 
of  spending  money  on  everything,  we 
will,  for  a  change,  debate  which  pro- 
grams we  should,  and  should  not.  fund 
at  the  taxpayers'  expense. 

The  amendment  will  help  reduce  the 
size  of  Government  by  severely  limit- 
ing the  option  to  borrow  money.  Cur- 
rently, when  faced  with  demands  for 
more  spending,  the  Congress  makes  the 
easy  choice  to  borrow  money.  Under 
the  balanced  budget  amendment.  Con- 
gress will  be  forced  to  make  the  tough 
choices. 

In  thit  way.  unless  we  are  in  the 
midst  of  a  crisis  severe  enough  to 
produce  a  supermajority  in  favor  of 
deficit  spending.  Congress  will  be 
forced  tq  control  its  appetite  for  spend- 
ing, or  select  the  even  less  desirable  al- 
ternative of  raising  taxes. 

No  longer  will  we  be  able  to  borrow 
against  our  childrens'  future.  No  longer 
will  we  be  able  to  continue  increasing 
the  size  pf  Government,  oblivious  to  its 
costs  to  our  pocketbooks  and  our  lib- 
erties. No  longer  will  Government  be 
able  to  duck  responsibility  for  the  way 
it  spend3  the  people's  money. 

Mr.  President.  I  remember  well  what 
the  folkB  in  Michigan  told  me  when  I 
was  campaigning  for  the  Senate  a  few 
months  back.  From  Detroit  to  the 
Upper  Peninsula,  from  Grand  Rapids  to 
Saginaw,  Michiganders  all  expressed 
the  same  confusion  about  the  way  Con- 
gress does  business.  They  could  not  un- 
derstand why  Congress  could  not  oper- 
ate the  way  they  did  in  their  families 
or  the  way  businesses  did  in  trying  to 
meet  a  bottom  line. 

The  people  did  not  ask  for  a  fancier 
bookkeeping  method  that  will  make  it 
look  as  if  the  budget  is  balanced  when 
it  really  is  not.  They  did  not  ask  for  a 
balanced  budget  except  for  this  or  that 
program.  A  balanced  budget  means  just 
that.  If  you  put  spending  programs  off 
budget  you  are  simply  fooling  yourself 
and  the  American  people. 

But  the  people  were  not  asking  that 
we  budaat  exactly  as  if  we  were  a  fam- 


ily. The  big  difference  between  Con- 
gress and  a  family  is  that  a  family  is 
spending  its  own  money.  Congress,  on 
the  other  hand,  is  spending  money  en- 
trusted to  it  by  the  people. 

If  a  family  decides  to  buy  a  home  it 
will  go  into  debt  as  it  invests  for  the 
future.  But  the  Government  is  not  a 
family.  Government  is  the  servant  of 
families.  It  is  our  duty  to  spend  no 
more  of  families'  hard-earned  money 
than  we  need  to. 

And  massive  public  spending  projects 
all  too  often  are  boondoggles  rather 
than  good  investments  for  America's 
families. 

In  fact,  it  seems  to  me  we  should  not 
even  need  to  debate  the  need  for  a  bal- 
anced budget  amendment  because  over 
the  last  25  years  Congress  has  proved 
that  it  is  incapable  of  managing  effec- 
tively the  Nation's  pursestrings. 

And  President  Clinton's  latest  budget 
makes  clear  that  he  has  no  intention  of 
doing  anything  to  fight  the  deficit  in 
the  years  ahead.  According  to  his  own 
budget  projections.  Federal  spending 
will  grow  from  $1.5  trillion  in  1995  to 
over  $1.9  trillion  at  the  turn  of  the  cen- 
tury. 

Deficits  will  remain  near  $200  billion 
in  every  year  through  the  year  2000. 
That  means  that  between  now  and  the 
end  of  the  century  we  will  add  well 
over  $1  trillion  to  the  deficit. 

I  think  that  the  choice  is  clear.  Ei- 
ther we  continue  spending  trillions  of 
dollars  we  do  not  have,  or  we  get  our  fi- 
nancial house  in  order.  Either  we  give 
up  on  the  idea  of  getting  our  spending 
under  control,  or  we  pass  a  balanced 
budget  amendment.  Either  we  do  the 
job  we  were  sent  here  to  do,  or  we  con- 
tinue to  spend  our  childrens'  and 
grandchildrens'  money  and  leave  them 
to  foot  the  bill. 

Now,  some  of  my  colleagues  have 
said  that  they  like  the  idea  of  a  bal- 
anced budget — but  they  fear  one  or  an- 
other horrible  unintended  consequence 
of  this  amendment.  From  judicial 
budget  writing  to  Presidential  im- 
poundment, some  Senators  fear  there 
are  dangers  lurking  in  this  amend- 
ment, dangers  to  our  status  as  an  insti- 
tution and  to  the  Republic  itself. 

Mr.  President,  we  must  not  shrink 
before  these  phantom  dangers.  This 
amendment  is  a  model  of  clear,  concise 
drafting.  It  does  a  single  thing,  and 
does  it  well.  It  says  that  Congress  now 
must  balance  its  budgets  the  same  way 
families  and  businesses  do — by  spend- 
ing no  more  than  it  takes  in. 

I  will  not  restate  all  the  arguments 
again  here.  But  it  is  clear  to  me  that 
this  simple,  policy-centered  amend- 
ment will  provide  the  discipline  we  in 
this  institution  need  to  rethink  our 
priorities  and  get  spending  under  con- 
trol—and nothing  else. 

We  should  concern  ourselves  less 
with  phantoms  and  more  with  our  re- 
sponsibilities to  our  Nation  and  to  our 
families. 


Mr.  President:  My  family  is  impor- 
tant to  me.  I  work  in  large  part  so  that 
I  can  pass  on  something  to  them.  I 
hope  I  can  pass  on  a  little  wisdom.  I 
want  to  make  sure  I  pass  on  some  de- 
cent habits  of  hard  work  and  honesty. 
And  I  also  want  to  pass  on  as  much 
economic  opportunity  and  security  to 
them  as  I  can. 

Trillions  of  dollars  in  debt  is  not  my 
idea  of  a  good  inheritance  to  leave  to 
my  kids.  Neither  is  a  government  that 
has  gotten  out  of  control,  that  spends 
money  with  little  idea  of  what  is  im- 
portant, that  has  no  discipline  in  its 
budgeting  procedures,  that  interferes 
with  the  daily  lives  of  its  citizens  sim- 
ply because  to  do  so  is  cost-free. 

Let  Members  protect  our  children 
from  debt  and  from  irresponsible  gov- 
ernment. Let  Members  limit  govern- 
ment and  expand  freedom.  Let  Mem- 
bers pass  the  balanced  budget  amend-  _ 
ment. 
I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  probably 
agree  with  the  editors  in  the  New  York 
Times  90  percent  of  the  time.  Today 
they  have  an  editorial  on  "Unbalanced 
Amendment,"  which  shows  an  emo- 
tional attachment  to  a  position  that  I 
do  not  think  is  very  rational.  I  ask 
unanimous  consent  that  their  edi- 
torial, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unbalanced  Amendment 
Tomorrow's  vote  in  the  Senate  on  the  bal- 
anced-budget amendment  is  crucial  for  the 
Republican  agenda  to  chop  Government  pro- 
grams into  bits.  The  outcome  is  also  crucial 
to  the  nation  because  the  pernicious  amend- 
ment would  do  enormous  fiscal  damage.  Pro- 
ponents are  alarmingly  within  three  votes  of 
winning. 

The  core  of  the  amendment  would  require 
the  Government  to  balance  its  books  unless 
three-fifths  of  the  House  and  Senate  vote  to 
run  a  deficit.  To  the  wavering  Democrats — 
John  Breaux  of  Louisiana.  Sam  Nunn  of 
Georgia.  Wendell  Ford  of  Kentucky,  and 
Kent  Conrad  and  Byron  Dorgan  of  North  Da- 
kota—here are  five  unassailable  reasons  to 
vote  no. 

Unnecessary. — Federal  deficits  have  indeed 
been  too  high.  That  poses  a  threat  that  bor- 
rowing will  siphon  savings  away  from  pro- 
ductive private  investments. 

But  the  fact  that  borrowing  must  be  con- 
tained does  not  imply  it  ought  to  be  elimi- 
nated—any more  than  family  borrowing,  to 
buy  a  house  or  pay  college  tuition,  need  be 
eliminated.  A  prudent  rule  would  keep  Fed- 
eral debt  growing  less  quickly  than  incomes. 
This  rule  would  justify  deficits  of  about  $200 
billion  a  year,  close  to  current  levels. 

Misleading.- Proponents  claim  the  amend- 
ment would  protect  future  generations 
against  ruinous  interest  payments.  True,  to- 
day's children  will  owe  taxes  when  they  grow 
up  to  pay  interest  on  Federal  debt.  But  pro- 
ponents ignore  the  fact  that  the  tax  pay- 
ments will  now  right  back  to  these  children 
as  owners  of  Government  bonds. 

Unenforceable.— Because  key  terms  of  the 
amendment— like  outlays  and  receipts— are 
undefined.  Congress  will  be  able  to  manipu- 
late and  evade.  Can  Congress  create  inde- 
pendent agencies  or  find  other  ways  to  spend 
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and  borrow  off  the  Government  books?  A 
Senate  committee  has  already  written  into 
the  legislative  record,  used  to  guide  future 
court  decisions,  that  the  Tennessee  Valley 
Authority  would  be  exempt  from  the  amend- 
ment. It  should  take  lawyers  five  minutes  to 
stretch  whatever  "principle"  guides  that  ex- 
ception to  scores  of  other  Government  pro- 
grams. 

The  amendment  also  fails  to  provide  an  en- 
forcement mechanism.  It  might  simply  be- 
come an  empty  gesture  or,  worse  yet.  the 
courts  might  step  in  to  tell  Congress  how 
much  it  should  tax  and  where  it  should 
spend. 

Irrational.— Federal  bookkeeping  lumps 
ordinary  spending  with  long-term  public  in- 
vestments. Congress,  forced  by  the  amend- 
ment to  cut  quickly,  would  go  after  hugely 
expensive,  though  vitally  important,  invest- 
ments, such  as  scientific  research,  costly 
laboratories  and  equipment,  job  training  or 
other  investments  that  would  not  produce 
benefits  for  years,  if  not  decades. 

Reckless.— When  the  economy  slows,  tax 
revenues  fall  off  and  spending  on  unemploy- 
ment insurance  and  food  stamps  rises.  This 
automatic  rise  in  the  deficit,  by  triggering 
spending,  serves  to  mitigate  the  slowdown. 
But  under  the  proposed  amendment.  Con- 
gress could  easily  turn  a  mild  downturn  into 
something  worse.  Unless  a  three-fifths  super- 
majority  saves  the  day.  Congress  would  have 
to  raise  taxes  and  cut  spending  in  a  slow 
economy — the  opposite  of  responsible  stew- 
ardship. 

Take  another  unintended  consequence. 
When  savings  and  loans  went  bankrupt  dur- 
ing the  1980's.  the  Federal  Government 
bailed  out  depositors  with  borrowed  money, 
thereby  preventing  a  banking  panic.  But 
under  the  proposed  amendment,  the  Govern- 
ment could  not  react  instantly  unless  a 
supermajority  in  Congress  approved. 

The  balanced-budget  amendment  appeals 
to  taxpayers  who  demand  that  the  Govern- 
ment spend  their  money  wisely.  But  Sen- 
ators Nunn,  Ford.  Conrad,  Dorgan  and 
Breaux  need  to  recognize  that  this  honorable 
sentiment  cannot  be  wisely  embedded  into 
the  Constitution. 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  comment  on  the  editorial. 

First,  they  say  it  is  unnecessary. 
Federal  deficits  have  indeed  been  too 
high.  That  poses  a  threat  that  borrow- 
ing will  siphon  savings  away  from  pro- 
ductive private  investments. 

Clearly,  that  has  happened  already. 
The  Federal  Reserve  Bank  of  New  York 
said  between  1978  and  1988  the  deficit 
cost  5  percent  growth  in  our  national 
income. 

But  the  fact  that  borrowing  must  be  con- 
tained does  not  imply  it  ought  to  be  elimi- 
nated—any more  than  family  borrowing,  to 
buy  a  house  or  pay  tuition  need  be  elimi- 
nated. 

I  will  get  into  that  because  that  is 
stressed  later. 

A  prudent  rule  would  keep  Federal  debt 
growing  less  quickly  than  incomes.  This  rule 
would  justify  deficits  of  about  S200  billion  a 
year,  close  to  current  levels. 

That  is  what  the  GAO  calls  stum- 
bling along  at  the  present  level.  But,  in 
fact,  the  CBO  forecast  is  that  those 
deficits  are  going  to  escalate,  and  esca- 
late significantly.  We  have  shown  we 
do  not  have  the  political  will  to  do 
anything  about  it. 


That  is  the  simple  reality.  In  1986, 
this  House,  by  one  vote,  failed  to  pass 
the  balanced  budget  amendment.  Then 
the  debt  was  $2  trillion.  Now  it  is  $4.8 
trillion  and  we  are  hearing  the  same 
arguments  again,  that  we  can  do  this 
without  a  balanced  budget  amendment.' 

Second,  they  say  the  amendment  is 
misleading. 

Proponents  claim  the  amendment  would 
protect  future  generations  against  ruinous 
interest  payments.  True,  today's  children 
will  owe  taxes  when  they  grow  up  to  pay  in- 
terest on  Federal  debt.  But  proponents  ig- 
nore the  fact  that  the  tax  payments  will  flow 
right  back  to  these  children  as  owners  of 
Government  bonds. 

I  would  make  three  points  here.  One 
is.  Thomas  Jefferson  said  one  genera- 
tion should  no  more  be  willing  to  ac- 
cept the  debts  of  a  previous  generation 
than  the  debts  of  another  country. 
Thomas  Jefferson  was  right.  Second, 
this  argument  that  this  interest  just 
flows  back  into  our  own  hands  ignores 
the  reality  that  we  have  somewhere  be- 
tween S650  and  S800  billion  owned  by 
other  countries,  people  in  other  coun- 
tries. In  fact,  foreign  aid  to  the 
wealthy  of  other  countries  is  at  least 
double  the  foreign  economic  assistance 
we  give  to  poor  people.  And  that  for- 
eign economic  assistance  to  the 
wealthy  is  through  our  indebtedness. 
Third,  this  editorial  ignores  the  redis- 
tribution effect  of  the  interest. 

Who  pays  the  interest  in  our  coun- 
try? By  and  large,  people  of  limited 
means.  Who  collects  the  interest? 
Those  who  have  enough  means  to  own 
the  T-bills.  That  is  not  the  average  cit- 
izen. 

That  is  redistributing  money  to 
those  who  are  more  fortunate.  It  is  in- 
teresting, of  the  $339  billion  we  are  es- 
timated to  pay  for  interest  this  year, 
that  is  roughly  twice  what  we  will 
spend  on  our  poverty  programs.  11 
times  what  we  will  spend  on  education, 
and  22  times  what  we  spend  on  foreign 
economic  assistance. 

Then  they  say  it  is  unenforceable.  If 
it  were  unenforceable,  my  good  friend — 
and  he  is  my  friend— Senator  Byrd. 
would  not  be  fighting  this  amendment 
like  he  is.  Of  course,  it  is  enforceable. 
They  say  the  amendment  fails  to  pro- 
vide an  enforcement  mechanism.  When 
you  require  a  three-fifths  vote  for  the 
increase  of  the  debt,  you  have  a  very 
powerful  enforcement  mechanism. 

They  say  it  is  irrational.  Federal 
bookkeeping  lumping  ordinary  spend- 
ing with  long-term  public  investments, 
a  point  they  made  earlier.  The  reality 
is.  while  a  family  has  to  borrow  for  a 
home  or  a  college  education,  the  Fed- 
eral Government  does  not.  and  frankly, 
even  a  State  the  size  of  Illinois  does 
not  have  to.  I  served  in  the  State  legis- 
lature for  14  years  and  served  4  years  as 
Lieutenant  Governor.  A  State  the  size 
of  Missouri— and  I  do  not  mean  this 
disrespectfully  of  the  State  of  the  Pre- 
siding Officer— is  in  a  little  different 
situation  than  a  large  State.  But  in  the 


State  of  Illinois,  frankly,  we  do  not 
need  to  do  it  and  the  Federal  Govern- 
ment does  not  need  to  do  it. 

It  is  interesting  that  the  long-term 
investment  has  gone  down  as  the  defi- 
cit has  gone  up.  In  fact,  the  argument 
is  just  the  reverse,  and  I  would  point 
out  also — and  I  mentioned  this  on  the 
floor  several  times,  and  the  Presiding 
Officer  has  heard  me  mention  this,  I 
am  sure — when  President  Eisenhower, 
to  his  great  credit,  proposed  the  Inter- 
state Highway  System,  the  largest  sin- 
gle capital  project  in  the  history  of  hu- 
manity, he  suggested  issuing  bonds. 
Senator  Albert  Gore,  Sr..  the  father  of 
our  present  Vice  President  said.  "Let's 
not  issue  bonds.  Let's  increase  the  gas- 
oline tax  and  do  it  on  a  pay-as-you-go 
basis."  Fortunately,  he  prevailed. 

As  of  a  year  and  a  half  ago.  the  esti- 
mate was  we  had  saved  $750  billion  in 
interest. 

Then  they  say  it  is  reckless;  when 
the  economy  slows,  tax  revenues  fall 
off  and  spending  on  unemployment  in- 
surance and  food  stamps  rise.  This 
automatic  rise  in  the  deficit  by  trigger- 
ing spending  serves  to  mitigate  the 
slowdown.  Study  after  study,  including 
the  unanimous  report  of  the  Joint  Eco- 
nomic Committee  of  Congress,  then 
chaired  by  Senator  Lloyd  Bentsen,  said 
we  respond  too  slowly  in  emergencies. 
And  because  of  the  deficit,  we  have 
simply  been  unable  to  respond. 

When  President  Clinton  suggested 
that  we  spend  $15  billion  on  a  jobs  pro- 
gram to  stimulate  the  economy,  and 
$15  billion  is  not  much  in  a  $6  trillion 
economy,  we  were  not  able  to  get  $15 
billion  passed.  I  voted  for  it.  but  we 
could  not  do  it. 

Former  Assistant  Secretary  of  the 
Treasury  Fred  Bergsten,  who  served 
under  Jimmy  Carty.  said  that  if  we 
would  plan  for  a  2-percent  surplus  and 
then  we  could  have  a  triggering  mecha- 
nism so  the  President  could  respond 
when  unemployment  passed  a  certain 
level  in  any  region,  then  we  could  re- 
spond quickly.  We  can  respond  just  as 
quickly  and  more  quickly  with  a  con- 
stitutional amendment. 

Finally,  let  me  make  three  other 
points.  One  is  the  New  York  Times  edi- 
torials have  consistently  ignored  eco- 
nomic history,  and  I  have  to  say  the 
Washington  Post  editorials  have  done 
the  same.  They  just  act  as  though  we 
are  dealing  by  ourselves  with  an  abso- 
lutely new  initiative  and  no  other  na- 
tion has  ever  gone  through  this  debt 
before. 

The  reality  of  the  history  of  nations 
is  that  they  pile  up  debts  and  pile  up 
debts  and  then  they  become  so  bad 
they  start  monetizing  the  debt;  they 
start  printing  money.  And  we  are  head- 
ed to  do  the  same  thing.  Nations  have 
done  that  historically  when  they  get 
around  9.  10,  11  percent,  except  in  a 
wartime  situation  where  there  is  a 
freeze  on  private  and  public  spending. 

We  are  heading,  according  to  CBO,  to 
18  percent.  We  can  take  a  chance  that 
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we  will  bf  the  first  Nation  in  history  to 
be  able  td  do  that  without  monetizing 
the  debt.  But  what  a  chance  for  the  fu- 
ture of  these  pages  and  my  children 
and  my  grandchildren.  We  should  not 
be  doing  ft. 

Second,  it  ignores  the  reality  that 
the  General  Accounting  Office  and  CBO 
and  Data  Resources.  Inc.  and  everyone 
says  if  we  balance  the  budget,  we  will 
improve  the  standard  of  living  of  our 
country.  GAO  says  balance  the  budget 
and  in  two  decades  you  will  have  an  in- 
crease in  the  standard  of  living  of  ap- 
proximatiely  36  percent.  That  type  of 
economic  information  is  totally  ig- 
nored by  this  New  York  Times  edi- 
torial. 

And  filially,  not  so  much  in  this  edi- 
torial but.  in  others,  and  all  the  horror 
stories  that  have  been  spread  around 
here  about  what  is  going  to  happen  to 
social  spending,  what  is  going  to  hap- 
pen to  this  or  what  is  going  to  happen 
to  that,  how  do  we  get  there?  There  are 
two  options. 

One  ig  if  you  do  not  make  any 
changes  In  Social  Security  and  if  inter- 
est ratea  do  not  go  down,  and  every 
projection  is  that  they  will  go  down 
but  you  would  have  some  savings  on  in- 
terest bscause  you  would  not  have  as 
much  of  a  large  deficit,  we  would  have 
to  limit  non-Social-Security  spending 
growth  txj  1.7  percent  between  now  and 
the  year  2002.  That  is  doable. 

Let  me  put  it  another  way.  Revenue 
in  the  year  2002  will  be  approximately 
$300  bilUon  greater  than  what  we  will 
spend  this  year.  What  we  have  to  do  be- 
tween now  and  the  year  2002  is  to  con- 
trol the  growth  of  spending  so  it  does 
not  exceed  that  amount.  That  is  do- 
able. 

Is  it  going  to  cause  a  little  pain?  Of 
course,  it  will.  If  there  were  not  pain, 
why,  we  could  pass  a  balanced  budget; 
we  would  have  done  it  a  long  time  ago. 
We  need  the  discipline  of  something  to 
force  us  to  do  the  right  thing.  So  my 
hope  is  that  tomorrow  we  will  do  the 
right  thing.  This  is  my  21st  year  in 
Congres$.  This  is  the  most  important 
vote  I  will  have  cast  in  those  21  years. 
We  are  talking  about  the  future  of  our 
country. 

We  mftJie  a  lot  of  short-term  deci- 
sions because  of  one  thing  or  another, 
and  I  am  as  guilty  of  that  as  anyone. 
Here  is  one  where  we  ought  to  ask  our- 
selves not  which  party  is  going  to  bene- 
fit, not  what  it  is  going  to  do  to  each 
of  us  politically— and  I  realize  it  is 
easy  for  me  since  I  am  not  going  to  be 
running  for  reelection — we  ought  to  be 
asking  what  is  going  to  happen  to  the 
future  of  our  country.  I  think  if  we  ask 
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that  question  and  dig,  the  answer  is 
fairly  obvious. 

Mr.  GliENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  real 
question  here  has  been  brought  out  re- 
peatedly in  this  debate.  What  we  have 


heard  over  and  over  and  over  again  is 
that  we  need  the  balanced  budget 
amendment  because  we  need  something 
to  force  us  to  act  responsibly;  we  need 
something  to  give  us  political  courage; 
we  need  something  that  says,  "I  am 
going  to  put  a  gun  to  my  head  and  I'm 
going  to  say  I'll  shoot  if  you  don't  pre- 
vent me  from  spending  again." 

We  need  the  discipline.  We  have 
heard  that  word  over  and  over.  And  we 
have  heard  repeatedly,  both  here  and 
over  in  the  House,  the  term  "political 
will."  They  say  this  forces  us  to  have 
the  "political  will." 

Well,  Mr.  President.  I  do  not  believe 
that  anyone  worthy  of  being  a  U.S. 
Senator  needs  such  legislation  to  gain 
political  will— if  they  are  doing  their 
job  properly.  We  are  capable  of  spelling 
out  just  what  steps  we  need  to  take, 
and  our  knees  will  not  buckle  when  we 
know  the  truth,  as  was  stated  by  one  of 
the  Members  of  the  House.  How  do  I 
know  that?  Because  just  2  short  years 
ago,  the  Congress  voted  for  the  largest 
deficit  reduction  package  in  history. 
Why  so  many  people  refuse  to  remem- 
ber that,  I  do  not  know. 

With  passage  of  that  single  bill,  the 
budget  deficit  was  cut  by  over  $500  bil- 
lion. And,  I  must  add,  we  had  to  do  it 
without  a  single  Republican  vote  in  ei- 
ther the  House  or  the  Senate.  In  fact, 
the  Vice  President  had  to  break  the  tie 
in  the  Senate. 

President  Clinton  said  2  years  ago,  in 
both  public  and  private  conversations, 
that  the  most  important  thing  is 
health  of  the  economy. 

His  campaign  commitment  on  deficit 
reduction  was  not  just  election  year 
rhetoric.  In  the  first  year  of  his  Presi- 
dency, he  presented  a  clear  agenda  for 
deficit  reduction.  He  offered  us  real 
specifics,  not  a  lot  of  rhetoric  but  real 
specifics — a  program  that  combined 
both  spending  cuts  and  new  taxes.  He 
had  the  guts  to  do  that. 

Mr.  President,  how  did  we  do  that? 
The  President  made  his  proposals.  The 
Democratic  Congress  responded,  and 
said  OK,  we  will  take  on  your  deficit 
reduction  agenda.  We  know  it  is  going 
to  mean  tough  votes,  but  we  are  going 
to  do  this. 

So  it  came  up  here  to  the  Hill,  and 
we  farmed  it  out  to  various  commit- 
tees, and  the  committees  were  given 
assignments,  so  much  of  a  cut  per  com- 
mittee. And  those  were  tough  cuts  and 
tough  votes— tough,  tough  votes.  And 
they  were  brought  back  here  to  the 
floor  where  we  voted  them  out  of  the 
Senate.  They  went  to  conference  with 
the  House,  and  the  conference  package 
came  back.  And  we  voted  it  out — a 
tough  vote  as  reflected  by  the  fact 
some  Members  of  the  Senate  were  prob- 
ably not  reelected  because  of  their  vote 
on  this  package. 

I  do  not  know  why — with  the  deficit 
reduction  record  we've  achieved  over 
the  past  couple  of  years— the  Repub- 
licans do  not  do  the  same  thing  right 


now.  Instead  of  talking  about  grand 
ideals — be  specific.  Do  not  say  trust  us 
and  we  will  tell  you  later  how  we  are 
going  to  do  this.  That  is  not  how  we  did 
it  during  that  reconciliation  vote  in 
August  1993.  less  than  2  years  ago.  We 
stood  up  and  made  the  hard  choices  at 
that  time,  and  that  is  what  we  should 
do  in  dealing  with  the  deficit.  That  was 
a  tough  package  in  the  Senate  and  in 
the  House.  In  fact,  it  came  up  to  a  50- 
50  tie.  one  of  the  more  dramatic  mo- 
ments in  recent  years  in  the  Senate, 
and  the  Vice  President  had  to  break 
the  tie  during  the  vote  in  the  Senate. 

Now.  that  bill  became  law  despite  the 
lack  of  bipartisan  support,  and  we  are 
now  seeing  our  third  year  of  declining 
deficits.  Why  do  people  ignore  that? 
When  that  bill  was  passed,  our  deficits 
were  going  up  and  they  were  estimated 
to  be  close  to  $300  billion  a  year.  The 
next  year  they  went  down  to  $250  bil- 
lion. They  are  estimated  to  be  around 
$190  billion  a  year  now.  But  the  pro- 
ponents of  this  bill  make  a  lot  out  of 
the  fact  that  the  President  said.  well, 
we  are  going  to  have  deficits  of  $200  bil- 
lion a  year  from  here  out  into  the  near 
future. 

I  do  not  like  that  either,  but  I  can 
tell  you  what  we  ought  to  be  con- 
centrating on.  Instead  of  a  balanced 
budget  amendment  with  all  of  its  dis- 
advantages, we  should  be  concentrat- 
ing on  how  to  continue  this  trend  of 
deficit  reduction.  For  the  first  time 
since  Harry  Truman,  we  have  seen  con- 
secutive years  of  deficit  reduction. 

The  President  deserves  a  lot  of  credit 
for  that,  and  the  Democratic  Congress 
deserves  a  lot  of  credit  for  that  because 
we  are  the  ones  who  put  it  through.  I 
think  we  should  be  taking  great  pride 
in  that. 

We  do  not  need  a  balanced  budget 
amendment  to  give  us  guts.  Political 
courage  should  not  stop  at  the  middle 
aisle  in  this  Chamber.  It  should  be  all 
across  this  Chamber.  We  demonstrated 
less  than  2  years  ago  that  that  is  the 
way  to  cut  the  deficit;  not  by  some  leg- 
islation that  is  supposed  to  instill  a 
false  sense  of  courage  or  a  political  will 
that  we  would  lack  otherwise.  This  new 
sense  of  courage  is  supposed  to  come 
from  the  fact  that  we  will  blame  hard 
choices  on  the  balanced  budget  amend- 
ment. 

We  do  not  have  to  say  that  we  lack 
responsibility  or  political  will.  We  can 
do  it.  We  know  we  can  do  it  because 
the  Democrats  in  this  Senate  did  it  be- 
fore.  And  we  can  be  very,  very  proud  of 
that. 

Mr.  President,  when  we  have  asked 
for  specifics  during  this  lengthy  debate 
on  whether  taxes  would  be  raised  or  on 
what  would  be  cut.  we  have  been 
stonewalled  on  the  other  side  and 
amendment  after  amendment  after 
amendment  has  been  voted  down  to 
show  that  they  mean  business  over 
there.  They  are  not  going  to  tell  us 
how  we  will  go  about  cutting  programs 
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or  what  will  be  threatened.  They  just 
want  the  balanced  budget  amendment 
to  hide  behind. 

Now,  what  if  I  would  say  to  those 
watching  at  home,  your  Social  Secu- 
rity is  going  to  be  cut. 

Oh,  no,  no,  no,  the  proponents  of  the 
amendment  say,  we  plan  to  take  that 
off  the  table.  That  is  going  to  be  off 
budget. 

Well,  if  that  is  the  case,  then  your 
Medicare  is  going  to  be  cut.  Oh,  no,  no, 
no,  they  say,  that  is  not  going  to  be 
cut.  We  are  going  to  leave  that  off 
budget  over  here  some  place.  Well,  we 
know  that  national  defense  needs  to  be 
continued.  It  is  not  going  to  be  cut  sub- 
stantially. In  fact,  the  proposal  is  to 
increase  national  defense  just  a  little 
bit,  and  I  go  along  with  that. 

Now,  if  you  take  Social  Security,  you 
take  Medicare,  and  you  take  defense 
off,  what  does  that  result  in?  I  can  tell 
you,  if  you  are  going  to  put  a  balanced 
budget  amendment  in,  it  means  that 
every  other  function  in  the  budget  has 
to  be  cut  by  well  over  30  percent — 
every  other  function:  AIDS  research, 
cancer  research,  you  name  it. 

Oh,  well,  we  would  not  cut  those. 
That  means  something  else  then  is 
going  to  get  cut  double  so  you  can  keep 
up  with  AIDS  research  and  cancer  re- 
search and  the  other  programs  we 
would  like  to  keep. 

Now,  what  if  we  included  a  couple  of 
the  other  things  I  think  would  prob- 
ably not  be  voted  out  here.  Take  tax 
cuts.  Those  are  going  to  be  put  in. 
Take  veterans  programs,  veterans  re- 
tirement off,  civilian  retirement  for 
civil  service  people  who  have  retired.  If 
you  just  add  those  things  to  it,  do  you 
know  what  we  come  up  with? 

We  come  up  with  the  fact  that  every 
other  function  in  the  Federal  Govern- 
ment would  have  to  be  cut  by  over  50 
percent — every  other  function  of  Gov- 
ernment—including health  and  safety 
matters — every  other  function  of  Gov- 
ernment. And  yet  we  are  supposed  to 
vote  for  this  and  say  we  are  going  to 
put  a  gun  to  our  heads  and  say  we  are 
going  to  force  ourselves  into  this 
straitjacket  so  we  will  have  this  bal- 
anced budget  amendment  to  hide  be- 
hind when  we  start  cutting  such  pro- 
grams. 

Mr.  President,  I  disagree  with  this 
approach.  We  need  to  be  honest.  If  cer- 
tain programs  are  going  to  be  on  the 
table,  the  American  people  need  to 
know  they  will  not  be  sacrosanct. 

But  some  people  who  say  we  would 
not  dare  cut  Social  Security  would — 
these  same  Senators — would  not  vote 
to  exempt  Social  Security  from  the 
balanced  budget  amendment  here  on 
the  Senate  floor  just  last  week.  They 
would  not  vote  to  set  Social  Security 
aside.  No,  it  is  still  on  the  table.  So  be- 
lieve me,  whether  they  like  to  say  so  or 
not,  your  Social  Security  benefits  are 
in  danger  because  everything  is  still  in 
play.  Everything  is  still  in  play.  And  to 


the  States  that  are  so  concerned  about 
unfunded  mandates  out  there,  wait 
until  you  look  at  that  billions  of  dol- 
lars you  are  receiving  every  year  for 
environmental  concerns — just  for  envi- 
ronmental concerns  such  as  clean  air 
and  clean  water. 

What  happens  to  that?  You  can  bet 
that  is  going  to  get  cut  back,  and  so  all 
the  Governors  who  have  been  here  so 
concerned  about  this — and  some  of 
them  supporting  a  balanced  budget 
amendment — better  look  to  what  is 
going  to  happen  to  their  Federal  fund- 
ing once  something  like  this  goes 
through. 

Mr.  President,  I  believe  we  have  had 
a  good  debate  here  in  the  Senate  on  the 
balanced  budget  amendment.  We  did 
not  push  it  through  for  the  sake  of 
press  releases  and  false  deadlines.  We 
did  not  set  ourselves  so  many  days  and 
say  we  have  to  do  this  or  else,  because 
we  take  amendments  to  the  Constitu- 
tion very  seriously  in  the  Senate — 
very,  very  seriously  indeed. 

I  believe  that  the  debate  in  the  Sen- 
ate has  served  to  unearth  some  other 
very  serious  flaws  with  the  balanced 
budget  amendment.  I  wish  to  spell  out 
what  some  of  these  other  problems  are 
besides  the  ones  I  have  already  men- 
tioned— and  to  explain  why  I  believe 
they  make  this  balanced  budget 
amendment  unacceptable. 

Mr.  President,  as  I  stated  earlier,  the 
first  step  should  have  been  to  map  out 
a  plan  to  reach  a  balanced  budget.  That 
is  why  I  supported  the  so-called  right- 
to-know-amendment  offered  by  the  dis- 
tinguished Democratic  leader.  Senator 
Daschle.  We  are  now  hearing  there 
will  be  plans  announced  at  a  later  date 
to  balance  the  budget  by  the  year  2002. 

Mr.  President,  when  I  talk  to  people 
back  home  in  Ohio  and  when  I  visit 
back  home  in  Ohio,  people  throughout 
Ohio  feel  they  have  a  right  to  know  up 
front  how  their  lives  are  going  to  be  af- 
fected, how  their  Social  Security  will 
be  affected,  how  their  Medicare  will  be 
affected,  how  their  retirement  will  be 
affected,  how  their  children  will  be  af- 
fected. They  want  to  know  up  front 
how  we  intend  to  achieve  a  balanced 
budget. 

Mr.  President,  while  we  debate  the 
balanced  budget  amendment,  we  are 
seeing  more  headlines  about  tax  cuts 
than  about  deficit  reduction.  Many  of 
the  proponents  of  the  amendment,  who 
should  be  laying  out  deficit-reduction 
proposals,  are  busy  preparing  tax-cut 
plans.  Does  that  sound  familiar?  It  re- 
minds me  of  the  very  strategy  that 
added  more  than  $3.5  trillion  to  our  na- 
tional debt.  Then,  like  today,  there  was 
a  lot  of  talk  about  balancing  the  budg- 
et but  almost  no  talk  about  how  to  get 
there.  Instead  we  had  feel-good  budget 
plans.  Cut  taxes,  smile,  be  happy — it  is 
morning  in  America. 

What  did  we  do  back  then?  We  cut 
taxes  by  one-fourth  over  a  3-year  pe- 
riod of  time,  5  percent  the  first  year.  10 
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percent  for  each  of  the  next  2  years. 
That  was  supposed  to  result  in  such 
economic  growth  we  would  not  wind  up 
losing  money,  we  would  wind  up  earn- 
ing more  in  revenue  because  of  the  in- 
creased economic  activity. 

It  just  did  not  work.  That  is  what 
gave  us  the  additional  $3.8  trillion  in 
debt  that  occurred  over  the  12  years  be- 
fore the  Clinton  administration.  I  take 
some  Democratic  responsibility  for 
some  of  that,  and  for  this  reason.  Back 
during  the  Jimmy  Carter  years  when 
he  was  President,  remember,  we  had  21- 
percent  interest  rates  and  17-percent 
inflation  rates  for  a  while.  Everybody 
was  scared.  I  was,  too.  I  was  afraid 
what  money  I  had  was  in  jeopardy  dur- 
ing a  situation  like  that.  I  think  that 
lack  of  control  of  the  national  econ- 
omy is  one  of  the  things  that  led  to  the 
election  of  President  Ronald  Reagan. 
Then  he  came  in  and  made  his  big  pro- 
posals for  supply-side  economics,  and 
those  went  into  effect,  and  we  have 
seen  the  budget  deficit  going  up— not 
only  the  budget  deficit  but  the  na- 
tional debt  going  up  ever  since. 

If  we  do  everything  the  proponents 
say  they  want  to  do,  take  defense.  So- 
cial Security,  and  Medicare  off  the 
table,  we  are  faced  with  a  prospect,  as 
I  said  earlier,  of  more  than  30-percent 
cuts.  Everything  else  in  the  Federal 
budget  would  have  to  have  about  by 
more  than  30  percent  cut. 

And  as  I've  said,  we  are  not  entirely 
sure  if  that  will  be  the  case  because  the 
same  proponents  of  the  amendment 
who  say  they  feel  Social  Security 
should  be  off  the  table,  voted  against 
an  amendment  to  exempt  Social  Secu- 
rity from  the  balanced  budget  amend- 
ment. They  say  the  same  about  veter- 
ans benefits.  They  say  they  will  not 
cut  veterans  programs.  But  then  they 
turn  around  and  vote  down  an  amend- 
ment to  exempt  veterans  programs.  So 
nobody  is  exactly  sure  where  they 
stand  with  this  amendment.  It  is  all 
speculation  because  no  one  is  being 
told  what  will  be  cut,  whether  taxes 
will  be  raised  or  anything  else,  for  that 
matter. 

I  submit  that  my  constituents  in 
Ohio  are  the  taxpayers  and  they  have  a 
right  to  know  in  advance  what  the  im- 
pact is  going  to  be  on  their  lives  if  we 
put  the  balanced  budget  amendment 
into  effect.  We  can  spell  out  for  the 
American  people  how  we  will  reduce 
the  budget.  We  do  not  need  a  balanced 
budget  amendment.  We  on  the  Demo- 
cratic side  did  that  in  the  summer  of 
1993.  President  Clinton  made  his  pro- 
posals that  led  to  deficit  reduction  of 
more  than.  We  did  it,  and  we  did  it 
without  a  single  Republican  vote  from 
the  other  side  of  the  aisle. 

So  this  idea  that  we  do  not  have  po- 
litical courage,  we  do  not  have  guts 
enough  to  make  some  of  these  hard  de- 
cisions, fall  on  deaf  ears,  as  far  as  I  am 
concerned.  We  did  it  and  we  can  do  it 
again.  What  I  would  like  to  see,  instead 
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of  these  $200  billion  deficits  continuing 
as  projected,  is  for  us  to  come  up  with 
real  proi)osals  for  continued  reduc- 
tions. What  we  should  be  doing  instead 
of  debating  a  balanced  budget  amend- 
ment, is  try  to  decide  how  we  will  keep 
that  reduction  going. 

I  want  to  see  us  achieve  a  balanced 
budget  by  the  year  2002.  I  think  we 
should  start  moving  in  that  direction 
immediately— start  working  on  it  right 
now.  I  intend  to  support  an  amendment 
offered  by  my  distinguished  colleague 
from  Arkansas,  Senator  Bumpers, 
which  will  require  that  our  congres- 
sional budget  resolutions  from  here  on 
map  out  specifically  how  to  reach  a 
balanced  budget  by  the  year  2000. 

Do  we  have  courage  enough  to  do 
that?  I  hope  we  do.  Real  political  cour- 
age is  a  true  alternative  to  the  bal- 
anced budget  amendment.  The  problem 
with  the  balanced  budget  amendment 
is  that  it  brings  with  it  so  many  unin- 
tended consequences.  First,  it  threat- 
ens the  separation  of  powers,  so  care- 
fully laid  Out  in  the  Constitution.  Ac- 
cording to  former  solicitor  and  Federal 
Judge  Robe  't  Bork,  the  balanced  budg- 
et amendment,  and  I  quote  him, 
"Would  likely  result  in  hundreds  if  not 
thousands  of  lawsuits  around  the  coun- 
try, many  of  them  on  inconsistent 
theories,  imd  providing  inconsistent  re- 
sults." 

In  fact,,  the  judicial  consequences  of 
the  propo^d  amendment  have  brought 
together  an  unexpected  alliance  of 
legal  scholars  who  oppose  the  amend- 
ment. Conservatives  such  as  Bork  and 
Robert  Fried  and  liberals  such  as  Ar- 
chibald Cox  and  Laurence  Tribe  all 
think  it  i$  a  serious  mistake. 

I  fear  activist  Federal  judges,  trying 
to  enforce  the  balanced  budget  amend- 
ment, wquld  place  themselves  in  the 
role  of  elected  officials.  These  judges, 
appointed  for  life  and  insulated  from 
the  people,  could  usurp  the  power  to 
tax  and  ^pend  from  elected  officials.  I 
believe  our  Founding  Fathers,  who 
fought  a  revolution  against  taxation 
without  representation,  would  be 
shocked  *t  that  potential  prospect.  If 
the  judiciary  had  a  case  before  them 
and  said,  OK  the  Congress  has  not  bal- 
anced thi3  budget  as  the  Constitution 
requires,  what  shall  we  do?  Would  they 
then  say  we  will  just  cut  certain  pro- 
grams? Or  will  they  say  one  of  the  op- 
tions is  to  tax?  They  might  give  the 
remedy.  No  one  says  they  cannot  do 
that.  Ho\V  do  we  deal  with  that?  Some 
say  the  Missouri  ve^us  Jenkins  prece- 
dent which  opened  up  such  a  possibility 
should  not  be  read  in  this  way.  Some 
state  the  courts  have  grown  less  activ- 
ist and  lass  likely  to  enter  this  sphere. 

I  remind  my  colleagues,  the  Con- 
stitution will  last  throughout  future 
generations  of  Americans.  The  judici- 
ary of  the  future  may  or  may  not  be 
activist,  and  it  will  be  interpreting 
evolving  precedents  that  we  cannot 
predict.  JThat  is  why  I  have  and  will 
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continue  to  support  amendments  to  the 
balanced  budget  amendment  to  add 
predictability  to  the  area  of  judicial  re- 
view and  ensure  the  balanced  budget 
amendment  will  not  simply  become  a 
full  employment  act  for  lawyers. 

I  am  also  deeply  concerned  about  the 
impact  of  the  amendment  during  tough 
economic  times.  There  has  been  a  great 
deal  of  discussion  on  the  floor  about 
this  topic  by  other  Senators.  In  times 
of  economic  downturn,  our  economy 
would  be  placed  on  autopilot.  The  eco- 
nomic downturn  would  cause  an  unpre- 
dictable hemorrhage  of  revenues.  Tax 
increases  and  massive  spending  cuts 
would  be  forced  just  at  the  time  when 
a  fragile  economy  could  not  sustain 
them.  We  could  not  do  the  counter- 
cyclical spending  that  has  held  us  out 
of  more  depressions  since  those  days  of 
the  Great  Depression.  And  that  is  just 
what  turned  a  recession  into  the  Great 
Depression  in  the  1930's,  that  lack  of 
ability  to  make  countercyclical  spend- 
ing. 

The  supermajority  requirements  of 
the  amendment  would  have  a  minority 
of  legislators,  deciding  the  fate  of  all 
Americans  during  these  times.  This 
same  minority  would  be  deciding  the 
fate  of  Ohioans — or  people  anyplace 
else  in  the  country,  for  that  matter — 
who  are  hit  by  natural  disasters.  Over 
the  years,  tornadoes  and  floods  have 
ravaged  different  parts  of  the  country, 
as  well  as  my  own  State  of  Ohio.  The 
Federal  Government  always  came  to 
our  aid.  With  this  amendment  in  place, 
legislators  who  have  never  been  to 
Ohio  nor  visited  other  areas  impacted 
by  disasters,  would  suddenly  have  veto 
power  over  Government  compassion. 
Tough  luck,  you  are  on  your  own. 

That  is  why  I  support  an  amendment 
offered  by  my  friend  from  California, 
Senator  Boxer,  to  provide  flexibility  in 
cases  of  natural  disaster. 

Another  area  of  very  great  concern 
to  me  also  is  that  of  national  defense. 
The  amendment  has  a  military  con- 
flict waiver  which  is  extremely  impor- 
tant but  it  certainly  does  not  go  far 
enough.  What  happens  if  America  faces 
a  military  threat,  not  a  conflict?  Will 
we  be  able  to  gear  our  forces  up  in 
time?  If  you  look  back  over  our  mili- 
tary history  at  military  spending,  we 
have  operated  since  the  days  of  the 
Spanish-American  War  on  basically  a 
17-year  cycle.  It  is  really  striking  to 
look  at  the  figures.  Almost  on  an  exact 
17-year  cycle  we  have  seen  buildup  of  7 
years,  followed  by  a  10-year  reduction 
in  the  military:  7-year  buildup,  then  a 
10-year  builddown.  Military  spending 
follows  that  persistent  trend  almost 
exactly— except  for  World  War  II, 
where  the  peak  was  displaced  by  about 
4  years.  But  every  17  years,  we  seem  to 
decide  the  world  is  safe  and  that  we 
can  cut  back  on  our  military  budget. 
Then  something  always  happ)ens  which 
makes  us  reconsider,  and  we  begin 
building  up  again  to  prepare  for  what- 


ever the  new  threat  is;  threats  that  we 
could  not  foresee,  threats  that  we 
could  not  define  when  we  made  the 
cuts  to  begin  with. 

Military  preparedness  is  not  some- 
thing that  just  happens  overnight  when 
we  suddenly  see  a  new  threat.  Congress 
is  charged  in  the  Constitution  with  the 
awesome  responsibility  of  providing  for 
the  common  defense  of  all  of  our  peo- 
ple. Yet  today,  we  are  debating  an 
amendment  to  the  Constitution  which 
I  fear  may  not  allow  Congress  to  live 
up  to  that  responsibility.  There  are 
trouble  spots  throughout  the  world 
that  could  erupt  at  any  time. 

What  will  our  adversaries  think  if 
they  know  we  have  no  ability  to  rise  to 
the  occasion?  What  about  our  allies?  I 
know  that  many  here  in  Congress 
signed  the  Contract  With  America.  But 
we  all  took  an  oath  to  support  and  de- 
fend the  Constitution  of  the  United 
States.  That  certainly  takes  precedent 
over  the  Contract  With  America. 

Mr.  President,  I  want  us  to  achieve  a 
balanced  budget.  We  took  an  important 
step  toward  a  balanced  budget  2  years 
ago.  We  need  to  take  the  same  sort  of 
action  in  this  Congress.  I  simply  do  not 
believe  that  this  balanced  budget 
amendment,  as  it  currently  is  crafted, 
is  a  wise  course  to  follow.  We  have  had 
3  consecutive  years  of  deficit  reduc- 
tion. It  went  from  about  $300  billion, 
down  to  a  little  under  $250  billion, 
down  to  about  $190  billion  right  now. 
What  we  need  to  do  is  plan  to  continue 
that,  not  just  going  out  with  $200  bil- 
lion into  the  indefinite  future,  as  the 
President's  budget  has  proposed. 

Mr.  President,  I  come  back  again  to 
where  I  started  my  remarks;  that  is,  to 
ask:  Why  do  we  need  this  amendment 
to  our  Constitution?  We  are  told  by  the 
other  side  that  we  need  it  for  political 
courage,  we  need  it  for  political  will, 
we  need  it  for  discipline.  We  dem- 
onstrated political  courage,  political 
will,  and  discipline  less  than  2  years 
ago  in  this  very  Chamber  when  we 
voted  a  $500  billion  budget  deficit  re- 
duction package.  That  was  a  tough 
package.  Putting  it  together  involved 
many  tough  votes.  We  did  it  upfront  in 
a  responsible  manner.  We  were  honest. 
People  knew  exactly  what  we  were  vot- 
ing on.  We  were  accountable  to  the 
people  we  represent.  We  went  home  and 
explained  why  we  voted  the  way  we 
did.  We  did  not  hide  behind  some  bal- 
anced budget  amendment  that  gives 
cover  for  those  hard  votes. 

I  think  the  way  to  go  is  to  repeat 
what  we  did  less  than  2  years  ago  on 
this  floor,  and  lay  out  a  plan  of  how  we 
will  continue  the  deficit  reduction  pro- 
gram that  President  Clinton  first  pre- 
sented, and  we  enacted  into  law.  It  has 
been  effective;  it  has  worked. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 
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Mr.  HELMS.  I  thank  the  Chair. 

It's  is  no  exaggeration  to  suggest  Mr. 
President,  the  Senate  is  about  to  make 
one  of  the  most  momentous  decisions 
in  the  history  of  the  Nation— on  the 
question  of  whether  to  add  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 

On  the  eve  of  this  significant  vote,  it 
is  instructive  to  consider  the  counsel  of 
our  Founding  Fathers  on  this  matter. 
Thomas  Jefferson  said  in  1816  that  "To 
preserve  our  independence,  we  must 
not  let  our  rulers  load  us  with  perpet- 
ual debt.  We  must  make  our  election 
between  economy  and  liberty,  or  profu- 
sion and  servitude." 

Mr.  Jefferson  thereby  laid  out  the 
choice  before  the  Senate— liberty  or 
servitude.  Congress,  having  become 
enslaved  to  deficit  spending,  has  re- 
fused for  decades  to  stop  the  practice  of 
spending  money  it  does  not  have. 

How  enormous  is  the  Federal  debt? 
For  nearly  3  years,  Mr.  President,  I 
have  made  a  daily  report  to  the  Senate 
regarding  the  Federal  debt — down  to 
the  penny  as  of  the  close  of  business 
the  preceding  day.  As  of  close  of  busi- 
ness this  past  Friday,  February  24,  the 
debt  stood  at  $4,838,340,250,340.71.  On  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,366.42. 

The  taxpayers  had  to  fork  over  $203 
billion  in  1994  just  to  pay  the  interest 
on  this  massive  debt,  and  that,  on  a  per 
capita  bc^ic,  amounts  to  $1,138.76  for 
every  American  man,  woman,  and 
Child. 

One  looks  back  in  time  to  see  where 
we  stood. 

Mr.  President,  when  I  was  sworn  in  as 
a  Senator  in  January  1973,  I  was  dis- 
tressed that  long  ago,  that  Congress 
had  been  spending  far  more  than  it 
took  in— year  after  year.  Deficit  spend- 
ing had  become  a  way  of  legislative 
life. 

So  on  July  19,  1973,  I  offered  S.  2215, 
a  bill  to  require  a  balanced  budget.  It 
was  cosponsored  by  the  then  distin- 
guished Senator  Harry  F.  Byrd.  On 
that  day,  July  19,  1973— if  you  can  be- 
lieve this— the  Federal  debt  stood  at  a 
relatively  small  figure  of 

$455,570,163,323.85.  Today,  22  years  later, 
the  Federal  debt  has  skyrocketed  to 
$4.3  trillion.  The  historical  tables  of 
the  199G  budget  repeal  that  the  interest 
on  the  money  borrowed  by  Congress 
since  1973,  cost  the  taxpayers 
$3,209,417,000,000. 

Imagine  if  Congress  had  passed  a  bal- 
anced budget  amendment  in  1973  as 
proposed  by  Senator  Harry  F.  Byrd  and 
me,  the  American  taxpayers  could  have 
been  saved  more  than  $3.2  trillion  in  in- 
terest alone. 

The  American  people  have  difficulty 
comprehending  the  enormity  of  a  tril- 
lion dollars.  I  went  into  the  cloakroom 
the  other  day,  and  several  Senators 
were  sitting  around.  I  said,  "Hew  many 
million  are  in  a  trillion?"  One  said 
"100,000."  Another  one  said,  "I  do  not 


know."  And  a  third  one  said,  "Don't 
give  us  that.  What  is  it?" 

I  said,  "There  are  1  million  millions 
in  a  trillion."  Bear  in  mind  that  the 
U.S.  Government— meaning  the  tax- 
payers of  this  country— owes  $4.8  tril- 
lion. That  dead  cat  lies  at  the  doorstep 
of  the  U.S.  Senate  and  the  House  of 
Representatives.  We  cannot  get  around 
it.  No  President  can  spend  a  dime  that 
is  not  first  authorized  and  appropriated 
by  the  Congress  of  the  United  States. 

If  I  may  return  for  a  moment  to  one 
of  my  American  heroes,  Mr.  Jefferson, 
he  also  said  that  "The  question  wheth- 
er one  generation  has  the  right  to  bind 
another  by  the  deficit  it  imposes  is  a 
question  of  such  consequence  as  to 
place  it  among  the  fundamental  prin- 
ciples of  government.  We  should  con- 
sider ourselves  unauthorized  to  saddle 
posterity  with  our  debts,  and  morally 
bound  to  pay  them  ourselves." 

Amen,  Thomas  Jefferson. 

That  just  about  tells  it  all,  certainly 
in  terms  of  the  moral  injustice  that  we 
have  been  heaping  upon  our  children 
and  their  children  and  their  children. 
Nobody  suggests  that  balancing  the 
budget  will  be  easy.  It  will  be  tough.  It 
really  boils  down  to  a  matter  of  doing 
what  we  were  elected  to  do,  and  that  is 
leveling  with  the  people  of  this  coun- 
try. 

I  can  debate  for  hours  the  contention 
that  accepting  a  balanced  budget 
amendment  is  not  constitutional.  How- 
ever, statements  like  that  do  not  make 
sense.  I  do  not  denigrate  anybody  who 
uses  their  best  argument  to  try  to  de- 
feat something  that  I  happen  to  believe 
in. 

There  was  another  eloquent  Presi- 
dent, by  the  way,  who  spoke  one  time 
of  a  rendezvous  with  destiny.  What  des- 
tiny will  the  U.S.  Senate  choose  tomor- 
row? What  legacy  will  we  vote  tomor- 
row for  generations  yet  to  come? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2215.  the  bal- 
anced budget  bill  offered  by  the  then 
Senator  Harry  Byrd,  Jr.,  and  myself, 
on  July  1973  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2215 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Emergency  Anti-Inflation  Act 
of  1973'. 

FINDINGS  .^ND  PURPOSE 

Section  1.  (a)  The  Congress  of  the  United 
States  hereby  determines  that — 

(1)  the  Federal  Government  is  now  and  has 
been  expending  funds  during  the  fiscal  yer 
for  nontrust  fund  budget  items  in  excess  of 
revenues  received  from  all  nontrust  sources. 

(2)  such  fiscal  policy  by  the  Federal  Gov- 
ernment has  resulted  in  substantial  borrow- 
ing from  both  public  and  private  sources. 

(3)  the  aggregate  of  such  borrowing  has  re- 
sulted in  an  exorbitant  national  debt  total- 
ing more  than  $450,000,000,000. 

(4)  this  debt  will  continue  to  increase  so 
long  as  the  Federal  Government  spends  more 
than  it  receives. 


(5)  the  Federal  Government  is  now  paying 
annual  Interest  on  the  national  debt  in  ex- 
cess of  $20,000,000,000,  and 

(6)  this  interest  payment  is  annually  in- 
creasing as  a  fixed  expenditure  in  the  Fed- 
eral budget. 

(b)  The  Congress  further  determines  that— 

(1)  deficit  spending  by  the  Federal  Govern- 
ment has  resulted  in  inflation  in  the  Na- 
tions  economy  and  a  lessening  in  the  value 
of  the  dollar  in  terms  of  its  ability  to  pur- 
chase goods  and  services  in  foreign  and  do- 
mestic markets, 

(2)  unless  this  deficit  spending  on  the  part 
of  the  Federal  Government  is  discontinued  a 
severe  economic  depression  will  result. 

(c)  The  purpose  of  this  Act  is  to  require  the 
President  to  submit  to  the  Congress  a  budget 
in  which  nontrust  fund  expenditures  do  not 
exceed  revenues  received  by  the  Government 
from  nontrust  sources. 

Sec  2.  The  nontrust  fund  expenditures  of 
the  Government  of  the  United  States  during 
each  fiscal  year  shall  not  exceed  its  revenues 
from  all  nontrust  sources  for  such  year. 

Sec  3.  (a)  The  President  shall  submit  a 
budget  pursuant  to  the  Budget  and  Account- 
ing Act  of  1921.  as  amended,  in  which 
nontrust  fund  expenditures  do  not  exceed 
nontrust  fund  revenues  for  each  fiscal  year. 

(b)  The  provisions  of  this  section  may  be 
adjusted  to  reflect  any  additional  revenues 
of  the  Government  received  during  a  fiscal 
year  resulting  from  tax  legislation  enacted 
after  the  submission  of  the  budget  for  such 
fiscal  year. 

Sec  4.  This  Act  shall  apply  only  in  respect 
of  fiscal  years  beginning  after  June  30,  1974. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  it  is  not 
usual  to  hear  the  Senator  from  North 
Carolina  quote  Franklin  Delano  Roo- 
sevelt, but  I  appreciated  listening  to 
his  presentation  and,  as  always,  his 
presentation  is  interesting  and  heart- 
felt. 

The  issue  that  we  debate  today  in  the 
Congress  is  not  an  ordinary  issue  or 
one  of  passing  interest.  It  is  about 
changing  the  U.S.  Constitution.  I  know 
there  are  some  people  who  serve  in  this 
body  who  support  a  menu  of  changes  to 
the  Constitution.  You  name  it,  they 
support  it.  The  Senator  from  Arkansas 
said  the  other  day— and  I  have  not 
counted  them— there  has  been  nearly 
one  proposal  to  change  the  Constitu- 
tion every  day  that  we  have  been  in 
session  since  the  first  of  the  year,  and 
11,000  proposals  have  been  offered  to 
change  the  Constitution  since  the  Con- 
stitution was  written. 

I  have  described  on  this  floor  before  a 
day  in  my  life  that  I  shall  always  re- 
member. I  was  one  of  55  persons  to  go 
back  to  an  assembly  room  in  Constitu- 
tion Hall  and  celebrate  the  200th  birth- 
day of  the  writing  of  the  Constitution. 
Two-hundred  years  previous,  fifty-five 
white,  largely  overweight  men,  sat  in 
that  room  in  Philadelphia.  We  know 
that  because  we  know  who  was  there. 
We  know  the  stories  about  how  they 
had  to  keep  the  shades  drawn  during 


that  hot  Philadelphia  summer  in  that 
room,  because  it  got  very  warm  while 
they  were  trying  to  craft  a  Constitu- 
tion. There  were  some  of  the  most  bril- 
liant minda  in  the  history  of  this  coun- 
try convening  there.  Absent,  of  course, 
was  Thomas  Jefferson,  who  was  in  Eu- 
rope at  the  time.  But  he  contributed 
nonetheless  substantially  to  the  Bill  of 
Rights  and  especially  to  the  writing  of 
the  first  amendment's  free  speech 
clause. 

As  I  said,  there  are  some  who  seem  to 
want  to  support  virtually  every  pro- 
posed change  to  the  Constitution,  like 
human  weather  vanes  spinning  in  the 
winds  of  the  public  passion  of  the  mo- 
ment. Others  are  opposed  to  changing 
the  Constitution  under  any  case,  ever. 
The  Founding  Fathers  who  wrote  the 
Constitution  actually  provided  for  a 
process  to  make  changes  to  it.  Still, 
they  made  it  very  difficult,  and 
changes  have  been  made  only  on  very 
rare  occasions.  We  are  trying  to  decide 
today  and  tomorrow  whether  this 
should  be  one  of  those  occasions. 

I  am  not  someone  who  believes  that 
we  should  reject  change  in  every  cir- 
cumstance. But  I  am,  I  suppose,  a  con- 
servative, if  you  can  forgive  the  use  of 
the  word  in  this  Chamber,  because  it  is 
confusing  to  try  to  understand  these 
days  who  conservatives  and  liberals 
really  are.  I  am  conservative  when  it 
comes  to  changing  the  Constitution.  I 
believe  it  ought  to  be  done  only  on  rare 
occasions  and  only  in  circumstances  of 
extraordinary  need.  Harold  Wilson  once 
talked  about  the  only  human  institu- 
tion which  rejects  progress  or  change  is 
the  cemetery.  Change  is  a  part  of  our 
lives.  Yes.  indeed,  even  change  in  the 
Constitutaon  may  be  part  of  our  lives 
when  it  is  necessary. 

Each  of  us,  as  other  speakers  have  in- 
dicated, takes  an  oath  when  we  come 
to  the  Senate  to  serve,  and  that  oath  is 
to  uphold  the  Constitution.  I  do  not 
think  anyone  takes  that  oath  lightly. 
All  of  us  understand  the  circumstances 
and  the  meaning  of  that  oath.  All  of  us 
understand,  as  well,  that  it  is  not  just 
public  passion  that  should  persuade 
this  body  or  the  House  to  decide  to 
change  the  Constitution.  Our  system  of 
Government,  I  think,  has  worked  for 
over  200  years  because  people  have  had 
faith  in  this  system. 

When  I  sat  there  in  that  room,  200 
years  after  the  writing  of  the  Constitu- 
tion, 55  of  us  went  back  in  to  recreate 
the  event  on  its  200th  birthday.  As  I  in- 
dicated, it  was  written  by  55  white 
men.  So  55  of  us — men,  women,  and  mi- 
norities—went back  into  that  room, 
and  in  a  very  solemn  ceremony,  cele- 
brated the  200th  anniversary  of  the 
writing  of  this  wonderful  document.  I 
grew  up  In  a  small  town,  went  to  a 
small  school  and  studied  George  Wash- 
ington, and  here  I  was  in  this  chamber 
where  George  Washington's  chair  was 
at  the  front  of  the  room— the  very 
chair  he  pat  in  while  presiding  over  the 


Constitutional  Convention;  it  was  still 
in  the  front  of  this  room.  Franklin  sat 
over  there,  and  Madisdn,  Mason.  It  was 
a  wonderful  experience  to  sit  in  that 
room.  It  kind  of  gave  you  goose  bumps 
to  understand  the  history  that  was  cre- 
ated there— the  crafting  of  a  document 
called  the  Constitution,  which  has  rep- 
resented the  framework  of  self-govern- 
mjnt  in  the  most  successful  way  in  re- 
corded human  history.  There  is  no 
record  of  a  society  that  has  practiced 
self-government  as  successfully  as  has 
this  country. 

So  I  think  now  about  sitting  in  that 
room  and  I  think  about  the  people  who 
must  have  sat  there  200  years  ago  as 
they  tried  to  understand  what  kind  of  a 
framework  would  work.  What  kind  of 
fabric  would  reach  over  a  couple  of  cen- 
turies and  more — maybe  a  couple  of 
more  centuries — and  allow  for  our  sys- 
tem of  government  to  work?  And  one 
must  admit  that  even  with  11,000  dif- 
ferent proposals  to  change  the  Con- 
stitution, those  who  wrote  it  originally 
did  a  masterful  job.  It  is  an  extraor- 
dinary document  in  the  history  of  civ- 
ilization. 

As  I  have  said,  it  works  because  in 
people's  minds  and  hearts  there  rep- 
resents an  acceptance  that  self-govern- 
ment is  something  they  agree  with  and 
believe  in  and  think  represents  the  best 
hope  for  this  country  to  make  progress. 
We  are  now,  as  all  of  us  understand, 
facing  a  difficult  set  of  circumstances 
in  our  country.  We  face,  I  think,  a  debt 
crisis  of  sorts.  It  is  a  debt  crisis  with 
respect  to  fiscal  policy— that  is,  the 
Government  spends  more  money  than 
it  takes  in,  and  a  debt  crisis,  addition- 
ally, in  our  trade  policy.  This  year  was 
the  largest  trade  deficit  in  the  history 
of  this  country,  or  any  country,  for 
that  matter. 

How  did  we  come  to  that  point  and 
what  causes  all  of  this?  It  is  interest- 
ing if  you  listen  to  some  of  the  politi- 
cal dialog.  And  this  is  done  delib- 
erately, and  I  understand  that.  It  is, 
gee,  you  know  something,  the  Members 
of  Congress  come  to  take  their  seat  in 
the  U.S.  Senate  Chamber  and  the  first 
thing  they  want  to  do  is  cast  another 
vote  to  spend  more  money.  But  all  of 
us  understand  what  happens.  The  rea- 
son we  spend  more  money  this  year 
than  last  year  is  that  there  is  an  auto- 
matic pilot  on  entitlements,  and  this 
year  we  will  spend  much,  much  more 
on  health  care  than  last  year. 
Why?  For  two  reasons. 
In  Medicaid,  more  people  are  poorer 
and  the  health  costs  are  going  up.  In 
Medicare,  more  people  are  reaching 
Medicare  age,  more  people  are  trigger- 
ing that  eligibility,  and  health  care 
costs  are  going  up.  Therefore,  we  spent 
a  lot  more  on  health  care  this  year 
than  we  did  last  year  because  health 
care  costs  in  many  cases  have  been 
running  double  £ind  triple  the  rate  of 
inflation  and  there  is  never  a  vote  on 
that,  just  to  use  health  care  as  an  ex- 


ample. That  is  on  automatic  pilot  and 
it  increases  and  increases  and  in- 
creases. 

And  so  the  point  of  it  is,  it  is  not  a 
case  where  there  are  100  people  voting 
to  say.  "Yes,  let's  increase  that."  It  is 
an  entitlement  program  that  is  now 
latched  to  inflation  and  whose  costs 
move  up  every  single  year. 

Revenue  does  not  do  the  same.  In 
fact,  the  income  tax  system  and  the 
personal  exemption,  for  example,  is  in- 
dexed exactly  the  other  way.  As  infla- 
tion incresises,  you  then  increase  the 
personal  exemption,  so  there  is  not  an 
automatic  increase  in  revenue.  So  you 
have  an  automatic  increase  in  the  cost 
of  entitlements  because  of  inflation  be- 
cause they  are  hooked  to  it  and  accel- 
erate, and  the  revenue  system  la 
hooked  just  the  opposite  way  so  that  it 
will  not  increase  automatically.  And 
we  have  created  then  this  mismatch  in 
policy  and  it  just  cannot  exist;  it  can- 
not continue  to  exist. 

I  think  all  of  us  in  this  Chamber  un- 
derstand we  have  a  circumstance  in 
this  country  where  we  routinely  have 
higher  expenditures  than  we  have  reve- 
nue. And  what  happens  to  the  dif- 
ference? Well,  we  simply  charge  it.  We 
issue  more  bonds  and  the  children  then 
are  faced  with  more  and  more  debt. 

The  deficit  at  this  point  is  roughly 
$180  billion.  But  that  is  not  the  honest 
deficit.  The  honest  deficit  at  this  point 
would  be  the  $180  billion,  plus  the  $70 
billion  in  Social  Security  surplus  this 
year.  That  is  used  to  reduce  the  $250 
billion  back  to  $180  billion.  The  real 
deficit  is  about  $250  billion. 

That  is  the  way  the  accounting  sys- 
tem works,  unfortunately.  It  should 
not  work  that  way.  We  need  to  try  to 
address  that. 

We  have  a  Social  Security  system 
that  is  now  raising  more  money  than  it 
expends.  The  reason  we  have  that  is  be- 
cause Congress  decided  in  1983  that  we 
were  going  to  face  a  crisis  in  Social  Se- 
curity at  some  point  and  we  had  to 
start  saving  for  it. 

In  1983,  I  was  serving  on  the  House 
Ways  and  Means  Committee.  We  had  to 
write  the  Social  Security  reform  bill.  A 
lot  of  people  do  not  understand  the 
magnitude  of  that  bill.  It  increased 
FICA  taxes  for  both  the  employee  and 
the  employer.  Certainly,  all  of  them 
understand  that.  It  even  stretched  out 
the  retirement  age  from  65  to  67.  I  bet 
a  lot  of  people  do  not  know  that  is  in 
the  law.  But  it  begins  after  the  turn  of 
the  century.  It  is  phased  in  very  gradu- 
ally. 

But  this  Social  Security  reform 
package  made  a  lot  of  changes.  One  in- 
tent of  that  package  was  to  try  to  re- 
quire a  savings  each  year  in  order  to 
meet  the  need  when  the  baby  boomers 
retired  after  the  turn  of  the  century, 
when  the  largest  baby  crop  in  Amer- 
ican history  hits  retirement.  Then  we 
have  serious  financial  problems  with 
Social  Security. 
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So  the  approach  to  reform  that  and 
respond  to  it  was  to  say,  "Let  us  have 
each  year  a  forced  savings  in  the  Social 
Security  system."  And  this  year,  inci- 
dentally, it  is  about  S69  billion.  We  will 
take  in  $69  billion  more  in  the  Social 
Security  system  in  revenue  than  we 
will  spend  out.  Therefore,  the  surplus 
this  one  year  will  be  nearly  $70  billion. 

Why  are  we  doing  that?  Again,  to 
save  it  for  after  the  turn  of  the  century 
when  we  are  going  to  need  it. 

Now,  is  it  being  saved?  No;  I  mean, 
technically  there  is  a  bond  that  goes  in 
the  trust  fund  but,  as  all  of  us  under- 
stand, the  money  is  still  used  and  it  is 
customarily  referred  to  as  a  pool  of 
money  that  reduces  what  we  call  the 
Federal  deficit.  The  Social  Security 
revenues  are  used  as  an  offset  to  reduce 
the  operating  budget  deficit  of  the  Fed- 
eral Government. 

And  the  fact  is  that  we  cannot  con- 
tinue to  do  that.  That  breaks  the 
promise  with  the  workers.  It  breaks 
the  promise  with  the  senior  citizens. 
Either  we  are  going  to  save  the  money 
or  we  are  not  going  to  save  the  money. 
But  let  us  not  have  a  charade  in  which 
we  say  we  are  going  to  tax  you  to  raise 
more  money  than  we  need  to  spend  at 
this  point  and  we  promise  to  save  it, 
but  we  really  will  not  because  it  will  be 
used  to  offset  spending. 

Well,  I  think  that  there  is  general 
agreement  by  Members  in  this  Cham- 
ber that  we  have  a  debt  crisis,  a  real 
problem.  And  what  do  we  do  about  it? 

We  just  heard  the  speaker  before  the 
last.  Senator  Glenn  from  Ohio.  He  ac- 
curately portrayed  2  years  ago,  when 
we  had  a  very  significant  budget  debate 
and  we  were  asked  to  vote  on  a  budget 
bill  that  cut  the  deficit  over  5  years  by 
$500  billion,  we  had  to  find  all  the  votes 
for  it  on  this  side  of  the  aisle.  Not  even 
one  vote — one  would  expect  somebody 
would  vote  wrong  accidentally  from 
time  to  time;  you  know,  just  not  quite 
understand  it.  You  expect  to  get  one 
vote  from  the  other  side  just  as  a  re- 
sult of  an  accident.  But  we  could  not 
even  get  one  vote. 

So  we  had  to  figure  out  how  we  could 
come  up  with  a  plan  that  cut  the  budg- 
et deficit  by  $500  billion.  Some  of  it  was 
not  very  popular.  But  I  was  perfectly 
happy  to  do  that  because  that  is  our 
job.  We  are  required  to  do  that.  We 
ought  to  do  a  lot  more  of  it.  And  we  did 
it.  So  we  passed  this  Budget  Deficit  Re- 
duction Act  and  the  deficit  has  gone 
down. 

I  mean,  the  deficit  was  aiound  $270 
billion.  It  has  gone  down  about  $90  bil- 
lion or  so.  Actually,  the  real  deficit  is 
$250  billion.  And,  you  know,  if  you  take 
the  Social  Security  out,  it  was  over 
$300  billion.  Now  it  is  down  to  about 
$250  billion. 

But  the  point  is,  the  deficit  reduction 
package  reduced  the  Federal  deficit, 
but  people  did  not  like  it  very  well  be- 
cause the  medicine  is  not  medicine 
that  tastes  very  good.  It  is  bitter-tast- 
ing medicine. 


So  we  have  come  here  today  with  an- 
other set  of  challenges  and  that  is,  fol- 
lowing on  the  heels  of  2  years  ago  when 
we  passed  the  Deficit  Reduction  Act, 
and  understanding  that  we  did  not  pass 
health  care  reform  and  understanding 
that  health  care  costs  keep  going  up, 
not  just  up  a  bit  but  way  up  in  the  long 
term,  the  question  is  how  do  you  then 
respond  to  an  even  greater  challenge  in 
the  outyears?  Do  you  continue  to  have 
increasing  Federal  deficits  now  in  the 
outyears,  because  we  have  not  been 
able  to  control  health  care  costs?  Or  do 
we  find  a  way  to  do  something  about 
that? 

Some  say,  "Well,  let's  change  the 
Constitution.  Let's  put  in  the  Constitu- 
tion a  requirement  that  in  7  years,  we 
balance  the  budget." 

I  am  willing  to  consider  that.  I  have 
voted  for  a  constitutional  amendment 
in  the  past.  I  hope  I  will  vote  for  one  in 
the  future,  and  I  may  vote  for  this  one, 
depending  on  a  couple  of  caveats.  I  am 
going  to  raise  those  questions  today,  as 
I  have  raised  them  earlier  today  with 
those  who  have  been  the  principal  au- 
thors cf  this  legislation. 

The  question  is  not  whether  we  do 
something.  The  question  is  how  we  do 
something  about  this  debt  crisis.  Do  we 
pass  a  constitutional  amendment  to 
balance  the  budget?  If  we  do,  what  kind 
of  amendment  will  we  pass? 

Will  we,  after  we  consider  a  constitu- 
tional amendment  to  balance  the  budg- 
et and  vote  on  it,  if  we  enact  it,  restore 
some  thread  of  confidence  with  the 
American  people? 

No,  we  will  not  have  done  anything, 
not  even  one  penny's  worth  of  progress 
to  responding  to  the  debt  issue,  by 
passing  the  constitutional  amendment. 
No  one  here  would  stand,  in  my  judg- 
ment, and  allege  that  doing  anything 
to  deal  with  the  deficit  is  going  to  be  a 
part  of  this  constitutional  amendment. 

The  fact  is,  the  amendment  is  simply 
words  that  will  be  a  part  of  the  con- 
stitution. Now,  that  is  important,  very 
important.  But,  in  and  of  itself,  it  does 
nothing  to  advance  even  one  penny's 
worth  towards  reducing  the  deficit. 
That  will  have  to  be  accomplished  by  a 
series  of  other  steps,  including  taxing 
and  spending  decisions  that  the  Con- 
gress will  have  to  confront.  It  can 
confront  them  with  or  without  a  con- 
stitutional amendment. 

The  question  is,  what  would  provide 
the  greatest  likelihood  to  advance  to- 
ward the  solution  to  this  debt  problem? 

And  let  me  ask  a  couple  of  questions 
that  I  have  asked  rhetorically  today  of 
those  who  are  the  principal  sponsors. 

The  first  has  to  do  with  Social  Secu- 
rity. I  know  that  we  are  told  that  the 
Social  Security  System  is  a  system 
that  is  important  to  everyone  in  this 
Chamber,  and  everyone  believes  that 
we  ought  to  protect  and  preserve  the 
system.  We  continue  to  hear  that  time 
and  time  again. 

We  also  hear  virtually  everyone  say 
that  the  design  to  collect  more  money 


now  for  the  Social  Security  System 
and  have  an  enforced  surplus  to  be 
saved  until  after  the  turn  of  the  cen- 
tury when  we  need  it  is  a  design  that 
virtually  everyone  subscribes  to  and 
believes  in. 

So  we  had  a  vote  on  this  constitu- 
tional amendment,  on  an  amendment 
offered  by  Senator  Reid,  that  said,  "All 
right.  Let's  change  this  so  that  the  def- 
inition of  expenditures  and  receipts  in 
the  constitutional  amendment  to  bal- 
ance the  budget  does  not  include  ex- 
penditures and  receipts  of  the  Social 
Security  System." 

The  reason?  Because  if  you  include 
expenditures  and  receipts  of  the  Social 
Security  System — a  system  which,  in- 
cidentally, is  going  to  run  very  large 
surpluses  in  the  coming  years  that  we 
are  going  to  need  to  save — if  you  do 
that,  what  you  do  is  you  create  a  cir- 
cumstance by  design  that  says  we  will 
balance  the  budget  by  using  the  Social 
Security  trust  funds  to  do  so. 

Well,  you  know,  you  would  have  to 
keep  faith  with  one  or  the  other,  but 
you  cannot  keep  faith  with  both.  Ei- 
ther we  say  to  the  senior  citizens  and 
the  workers  who  contribute  the  money 
that  goes  into  this  trust  fund  that  this 
is  saved  and  we  pledge  that  it  is  a  dedi- 
cated tax  put  in  a  trust  fund  to  be  used 
only  for  one  purpose,  or  we  do  not. 

Then  you  say:  Well,  we  are  collecting 
this  dedicated  tax.  Yes,  it  is  regressive. 
Yes,  we  agreed  to  do  it  for  Social  Secu- 
rity, but  we  have  changed  our  minds.  It 
is  now  going  to  be  part  of  the  operating 
budget  deficit  and  it  will  be  used  to 
lower  the  general  operating  budget  def- 
icit of  the  United  States.  One  of  the 
two  will  be  the  case. 

The  question  the  Senate  has  to  an- 
swer is  which  one  of  those  two?  We  are 
told,  "Well,  we  really  cannot  do  much 
about  that  at  this  point.  Maybe  that 
could  be  accomplished  in  implementing 
legislation  in  which  we  describe  what 
expenditures  and  receipts  mean." 

If  that  is  possible,  and  it  may  be  pos- 
sible that  we  describe  what  expendi- 
tures and  receipts  mean  in  the  imple- 
menting legislation  and  they  do  not 
mean  Social  Security  receipts  and  ex- 
penditures, then  that  will  solve  the 
problem,  in  my  judgment.  That  can  be 
done  by  passing  that  portion  of  the  im- 
plementing legislation  prior  to  the 
vote  tomorrow  on  the  constitutional 
amendment  to  balance  the  budget. 

There  is  a  way  for  that  to  be  accom- 
plished. If  that  is  accomplished,  that 
will  resolve  my  concerns  with  respect 
to  the  use  of  the  Social  Security  reve- 
nues because  the  Senate  will  have  spo- 
ken on  that  issue.  But  the  Senate  has 
to  make  a  decision:  Is  it  going  to  allow 
in  this  amendment  the  use  of  the  So- 
cial Security  reserves  or  surpluses  to 
balance  the  operating  budget  deficit,  or 
is  it  going  to  use  them  to  save  for  the 
future? 

It  is  not  going  to  be  both.  It  will  be 
one  or  the  other.  We  have  already  had 


one  occasion  in  which  the  implication 
was  that  we  would  use  the  Social  Secu- 
rity surpluses  or  trust  funds  to  balanse 
the  operating  budget  deficit.  If  that  is 
the  case,  that  is  not  satisfactory  to  me. 
If,  on  the  other  hand,  we  are  willing 
to  say  in  implementing  legislation, 
prior  to  the  vote  tomorrow,  that  ex- 
pendituree  and  receipts  from  the  Social 
Security  System  are  not  included  in 
the  constitutional  amendment  as  ex- 
penditures and  receipts,  as  a  matter  of 
definition,  then  that  resolves  the  prob- 
lem, at  least  from  my  standpoint. 

So  the  question  whether  that  is  re- 
solved is  not  up  to  me.  The  question  of 
whether  that  is  resolved  is  a  matter  of 
intent  \yith  respect  to  those  who  offer 
the  amendment  and  whether  we  can, 
through  amendment  tomorrow,  by 
passing  part  of  the  implementing  legis- 
lation, diaal  with  that  issue. 

Let  me  mention  the  second  issue  that 
has  been  well  discussed,  and  that  is  the 
issue  o|  enforcement.  Senator  NuNN 
has  rai^d,  and  I  think  appropriately 
so,  the  question  of  how  will  the  con- 
stitutio](iftl  amendment  be  enforced? 
Are  w*  creating  a  constitutional 
amendnient  on  fiscal  policy  and  asking 
the  coufts  to  be  involved  in  taxing  and 
spending  decisions,  if,  in  fact,  the  Con- 
gress does  not  respond  appropriately  to 
what  thfe  Constitution  requires? 

If  the  j  answer  to  that  is.  yes,  we  will 
have  thja  courts  enforce  the  constitu- 
tional pluovision  on  the  balanced  budg- 
et, then  I  think  there  is  serious  con- 
cern by  a  number  of  other  Senators. 
This  can  be  resolved  easily,  and  it  can 
be  resolved  quickly.  It  can  be  resolved 
by  precisely  the  addition  of  the  amend- 
ment tttat  was  accepted  last  year  ago 
when  we  debated;:this. 

Senatbr  Danforth  offered  and  the 
Senate  iaccepted  the  provision  on  en- 
forcemqnt  that  deals  with  the  declara- 
tory judgment  capability.  That  is  ex- 
actly the  way  to  solve  this.  Senator 
NUNN  hte  raised  the  issue.  Others  have. 
I  say  ftDm  my  standpoint,  we  really 
ought  to  respond  to  this  issue  in  a 
forthright  way.  I  think  it  can  be  re- 
sponded to  in  a  forthright  way.  If  that 
is  the  dase.  if  that  is  dealt  with,  then, 
once  £ig4in,  I  raise  no  objections  about 
that  isaue. 

I  would  like  very  much  to  see  Con- 
gress advance  a  solution  to  this  debt 
crisis.  That  solution  may  very  well  be 
a  constitutional  amendment  to  balance 
the  budget.  But  I  would  not  be  com- 
fortable supporting  a  constitutional 
amendihent  to  balance  the  budget  if 
riding  pn  that  vote  was  $3/4  trillion  of 
Social  Security  revenue  used  in  the  fu- 
ture to  offset  operating  budget  expend- 
itures in  order  to  show  a  lower  deficit 
for  the  Federal  Government  but  which, 
at  the  same  time,  would  mean  we 
would  hot  have  saved  in  the  Social  Se- 
curity iaystem  that  which  we  promised 
to  save. 

It  seems  to  me  that  the  fate  of  this 
constiOtttional  amendment  to  balance 


the  budget  will  be  determined  tomor- 
row by  a  judgment  made  by  those  who 
offer  the  amendment  on  how  they  re- 
solve, at  least  from  my  standpoint, 
those  two  questions.  What  is  the  will  of 
the  Senate  with  respect  to  the  use  of 
$3/4  trillion  of  Social  Security  funds? 
Are  those  trust  funds  going  to  be  used 
to  balance  the  operating  budget  deficit, 
or  are  they  going  to  be  saved? 

We  are  told  it  is  hard  to  sift  through 
all  of  this.  It  is  hard  because  of  proce- 
dural circumstances.  We  are  told  that 
it  is  difficult  to  do  these  things.  Look, 
when  we  are  passing  a  change  in  the 
U.S.  Constitution,  this  Senate  should 
work  its  will  to  make  sure  that  that 
change  is  exactly  the  kind  of  change 
we  want  and  the  country  needs. 

The  last  thing  I  want  to  do  is  make 
a  mistake  in  amending  the  U.S.  Con- 
stitution, because  that  is  a  mistake 
that  cannot  easily  be  corrected.  This  is 
not,  in  my  judgment,  bumper  sticker 
politics  or  sloganeering.  It  is  deadly  se- 
rious business  when  we  are  talking 
about  changing  the  basic  Constitution 
of  this  country. 

I  have  said  before  and  I  will  say 
again,  I  think  the  debt  crisis  in  this 
country  is  sufficiently  serious  to  war- 
rant this  serious  discussion  about 
changing  the  Constitution,  and  I  would 
be  a  part  of  those  who  are  willing  to 
change  the  Constitution  if  the  two  is- 
sues I  have  mentioned  are  resolved.  If 
they  are  not  resolved,  I  will  not  be  a 
part  of  that  change.  The  decision  is  not 
a  decision  I  will  make.  The  decision  is 
a  decision  that  will  be  made  by  those 
who  are  crafting  this  and  whether  they 
will  allow  the  will  of  the  Senate  to  be 
expressed  on  this  issue  of  the  use  of  $3 
to  $4  trillion  of  Social  Security  funds 
and  on  the  issue  of  enforcement. 

Some  say,  "Well,  you  voted  for  the 
balanced  budget  amendment  pre- 
viously. "  Yes,  I  have.  It  was  different 
in  the  sense  that  it  contained  the  en- 
forcement provision  provided  by  Sen- 
ator Danforth.  This  does  not.  If  they  do 
that,  it  will  make  me  more  com- 
fortable. 

And  one  other  thing  has  changed  that 
is  fundamental.  We  now  have  some- 
thing called  a  Contract  With  America 
which  proposes  at  the  same  time  that 
we  face  a  serious  debt  crisis  in  our 
country,  a  massive  tax  cut,  inge- 
niously, in  the  mind  of  some,  concocted 
so  that  a  smaller  part  of  it  occurs  in 
the  first  5  years  of  budget  scoring  and 
a  much  larger  portion  occurs  in  the 
second  5  years,  a  tax-cut  proposal  that 
will  reduce  revenues  in  10  years  by 
some  $3  to  $4  trillion,  it  is  estimated. 

I  think  it  is  very  difficult  to  have  a 
serious  discussion  about  a  tax  cut  at  a 
time  when  we  are  also  having  a  serious 
discussion  about  changing  the  Con- 
stitution because  this  country  has  a 
debt  crisis.  In  my  own  view,  the  job  of 
the  U.S.  Senate  is  to  find  a  way  to  cut 
spending.  And,  yes.  we  ought  to  be 
tough  and  cut  spending  and  cut  spend- 


ing, and  use  the  money  to  cut  the  defi- 
cit. 

Now,  there  is  a  judicious  way  to  cut 
spending  and  another  way  to  cut  spend- 
ing. You  do  not  have  to  do  it  with  a 
meat  ax,  and  you  can  do  it  with  some 
judgment  and  some  discipline.  I  confess 
that  I  am  confused  by  those  who  are 
the  loudest  voices  for  changing  the 
Constitution  so  that  we  would  require 
a  balanced  budget,  and  who  on  the 
other  side  of  their  coverall  pockets  are 
saying,  "We  also  want  a  $3  to  $4  tril- 
lion tax  cut.  And  we  want  more  defense 
spending,  and  we  also,  by  the  way. 
want  to  resurrect  Star  Wars  at  the 
same  time." 

I  have  no  idea  where  these  arithmetic 
books  come  from,  but  they  did  not  use 
them  in  my  home  school.  I  hope,  as  we 
work  through  all  of  this  agenda,  that 
we  will  come  to  a  more  focused  agenda; 
that  is.  a  determination  by  all  Mem- 
bers, to  head  towards  the  same  com- 
mon goal:  Relieve  this  country  of  a 
debt  crisis  that  is  getting  worse,  see  if 
we  can  move  towards  a  balanced  budg- 
et, and  try  to  do  the  right  thing  for 
this  country's  future. 

I  am  willing  to  take  risks.  And  I 
think  we  should  be  willing  to  take 
risks  these  days  to  try  to  respond  to 
this  problem:  if  not  for  us,  then  cer- 
tainly for  our  children.  But  I  am  not 
willing  to  cast  a  vote  for  a  constitu- 
tional amendment  unless  it  is  the  right 
constitutional  amendment,  and  I  am 
hoping  that,  in  the  coming  day  or  so,  a 
couple  of  the  problems  that  we  have 
had  discussed  at  length  discussions  can 
be  addressed.  If  that  is  the  case,  I  will 
vote  for  the  constitutional  amendment. 
If  it  is  not  the  case,  then  those  who 
have  written  this  proposal  will  end  up 
short  of  votes  to  pass  this  proposal. 

Mr.  President,  I  will  be  on  the  floor 
again  tomorrow,  and  I  assume  we  will 
have  additional  discussions.  I  say  again 
that  the  decision  of  whether  this  con- 
stitutional amendment  to  balance  the 
budget  is  enacted  by  the  Senate  is  a  de- 
cision that  will  be  made  by  those  who 
advance  it,  and  whether  or  not  they 
will  allow  the  Senate  to  work  its  will 
on  these  two  questions,  from  my  stand- 
point, the  use  of  the  Social  Security  re- 
serves and  trust  funds  and,  also,  the 
question  of  enforcement. 
Mr.  President.  I  yield  the  floor. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  with  great  interest  to  the  re- 
marks of  the  distinguished  Senator 
from  North  DakoU  who,  it  seems  to 
me.  has  made  three  points  or  sets  of 
reservations  about  the  balanced  budget 
amendment  rather  than  two. 

One  is  the  failure  to  exempt  Social 
Security  from  all  calculations  under 
the  amendment;  the  second  is  the  ab- 
sence of  any  provision  in  the  amend- 
ment that  will  prevent  the  courts  of 
the  United  States  from  arrogating  to 
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themselves  the  right  to  write  balanced 
budgets;  and  third  is  the  impact  on  at- 
tempting to  balance  the  budgets  of  var- 
ious proposals  in  the  House  of  Rep- 
resentatives for  reductions  in  taxes. 

I  say  with  all  the  sincerity  at  my 
command  with  respect  to  those  con- 
cerns of  the  Senator  that  two  of  the 
three,  it  seems  to  me,  rather  argue  in 
favor  of  supporting  this  constitutional 
amendment  than  they  do  against  it. 
The  third  is,  as  I  believe  the  Senator 
from  North  Dakota  knows,  a  concern 
which  I  share  and  share  deeply. 

Let  me  take  the  first  two  points 
first.  The  first  question  that  arises 
with  respect  to  Social  Security  is,  is 
the  Social  Security  System  protected 
in  some  way  by  a  defeat  of  this  con- 
stitutional amendment  in  a  way  that  it 
is  not  by  its  passage?  Well,  Mr.  Presi- 
dent, the  answer  to  that  question  is 
clearly  no.  In  fact,  I  am  convinced  that 
the  Social  Security  System  of  this 
country  will  be  stronger  and  more  se- 
cure with  the  passage  of  this  constitu- 
tional amendment  in  its  present  form 
than  it  will  be  either  without  a  con- 
stitutional amendment  at  all  or,  alter- 
natively, with  a  specific  exemption  in 
the  constitutional  amendment  itself. 

It  is  clear  that  the  Senator  from 
North  Dakota,  who  is  genuinely  ago- 
nized by  the  choice  in  front  of  him, 
does  wish  that  we  balance  our  budget, 
does  feel  that  the  present  system  has 
failed  to  do  so.  And  yet  with  each  year 
that  passes  under  the  present  system, 
the  pressure  on  Social  Security  and, 
for  that  matter,  on  all  other  vital 
forms  of  spending  in  the  United  States, 
increases  by  reason  of  the  failure  of 
this  and  other  administrations  and  the 
Congress  to  deal  with  problems  of  the 
deficit. 

No  one  can  feel  that  early  in  the  next 
century  when  this  country,  if  we  make 
no  changes  in  the  way  in  which  we  op- 
erate, will  literally  have  no  money  left 
for  anything  other  than  a  handful  of 
entitlements,  no  person  can  feel  that 
under  those  circumstances  Social  Se- 
curity will  not  be  changed.  It  will,  and 
it  will  be  changed  to  the  detriment  of 
the  recipients  of  Social  Security  retire- 
ment income. 

Bringing  our  fiscal  house  in  order, 
therefore,  protects  rather  than  threat- 
ens the  Social  Security  System.  And  if, 
as  I  believe  and  the  Senator  from 
North  Dakota  believes,  that  we  are  not 
going  to  bring  our  house  in  order  un- 
less we  establish  some  kind  of  external 
discipline,  why  then,  Mr.  President,  the 
passage  of  this  amendment  in  its 
present  form  is  a  protection  for  Social 
Security  rather  than  a  threat  to  it. 

An  addition  to  this  amendment  of  a 
specific  exemption  for  Social  Security. 
I  think,  perhaps  threatens  the  system 
even  more  because  it  will  provide,  by 
such  a  huge  exception  to  the  require- 
ment for  a  balanced  budget,  an  over- 
whelming temptation  directed  at  fu- 
ture Congresses  to  redefine  what  is  in 


Social  Security,  to  include  in  the  sys- 
tem all  kinds  of  benefits  which  will  go 
to  the  same  classes  of  people  who  bene- 
fit from  Social  Security  today  that  are 
not  now  defined  as  Social  Security  or, 
alternatively,  in  order  to  balance  the 
budget,  a  reduction  in  the  Social  Secu- 
rity payroll  tax  and,  therefore,  in 
present  surpluses  in  that  system  and  a 
transfer  of  that  taxing  authority  to  the 
general  fund  in  order  to  balance  the 
budget. 

So  an  exemption  of  Social  Security 
written  into  the  Constitution  will  not 
protect  the  system.  A  rejection  of  the 
constitutional  amendment  will  not 
protect  the  system.  The  system  will,  I 
am  convinced,  be  protected  best  by 
treating  the  budget  deficit  for  what  it 
is:  A  terrible  threat  to  the  country,  a 
threat  which  Congress  and  Presidents 
have  been  unable  or  unwilling  to  meet 
in  the  past,  and  dealing  with  it  through 
a  constitutional  amendment  which  re- 
quires all  parties,  everyone  in  the 
country,  but  most  particularly  future 
Presidents  and  future  Members  of  Con- 
gress to  be  a  part  of  the  solution  rather 
than  a  part  of  the  problem. 

The  difficulty,  of  course,  is  that  So- 
cial Security  receipts  and  disburse- 
ments are  receipts  and  disbursements 
of  the  United  States.  The  payroll  tax  is 
a  tax.  Disbursements  are  disburse- 
ments. Markets,  the  economy  of  the 
United  States,  are  not  fooled  by  saying 
that  money  goes  into  and  comes  out  of 
one  pocket  rather  than  another.  If  we 
are  to  balance  the  budget,  we  must  bal- 
ance it  with  all  receipts  and  all  expend- 
itures, and  those  who  are  recipients  of 
Social  Security  will  be  best  off  if  we 
recognize  that  fact  because  if  we  fail  to 
do  so,  they  will  be  threatened  along 
with  everyone  else. 

On  a  second  subject,  Mr.  President,  I 
had  not  previously  heard  that  one  of 
the  arguments  against  this  constitu- 
tional amendment  is  a  set  of  proposals 
in  the  House  of  Representatives  with 
respect  to  tax  cuts.  The  President  of 
the  United  States  himself  in  his  budget 
submission  has  proposed  tax  reductions 
somewhat  more  modest  than  those  in 
the  so-called  Contract  With  America, 
probably  less  effective  in  rebuilding 
our  economy  and  opportunity  for  eco- 
nomic growth  in  the  United  States. 

But  again,  with  respect  to  a  more  lib- 
eral Member  on  the  other  side  of  the 
aisle  who  opposes  the  tax  reductions 
contained  in  the  Contract  With  Amer- 
ica, it  would  seem  to  me  that  the  exist- 
ence of  those  promises  would  be  rather 
an  argument  in  favor  of  this  constitu- 
tional amendment  than  an  argument 
against  it,  since  it  is  obvious  that  a  re- 
quirement that  the  budget  be  balanced 
by  the  year  2002,  as  a  matter  of  con- 
stitutional law,  will  require  all  Mem- 
bers of  Congress — those  who  favor  tax 
reductions  and  those  who  do  not — to 
look  much  more  carefully  at  the  budg- 
et implications  of  each  and  every  ac- 
tion, whether  that  action  refers  to 
spending  or  to  taxing  policies. 


The  third  point  made  by  the  Senator 
from  North  Dakota,  on  the  other  hand, 
is  one  with  which  this  Senator  agrees. 
This  Senator  was  one  of  several  on  this 
side  of  the  aisle  who  voted  in  favor  of 
an  amendment  proposed  by  the  distin- 
guished senior  Senator  from  Louisiana 
a  week  or  so  ago  to  make  clear  that 
the  responsibility  for  budget  decisions, 
after  the  passage  of  this  amendment, 
rests  exactly  where  it  does  now:  With 
the  President  and  with  the  Congress  of 
the  United  States,  subject  to  the  heavy 
discipline  this  amendment  requires. 

I  do  not  wish  courts  substituting 
their  judgment  for  the  judgment  of 
those  who  are  elected  by  the  people  of 
the  United  States  to  make  these  vital 
and  important  decisions  for  the  people 
of  the  country  by  any  stretch  of  the 
imagination.  And  I  hope— I  think  it  is 
perhaps  possible — that  that  kind  of 
change  may  be  made  in  this  constitu- 
tional amendment.  I  am  delighted  with 
the  thoughtful  attitude  toward  it  by 
the  Senator  from  North  Dakota. 

That  is  a  proposal  which,  in  my 
mind,  would  strengthen  this  constitu- 
tional amendment.  The  other  proposal 
would  weaken  it  and  would  weaken  the 
Social  Security  System  at  the  same 
time. 

Now.  having  listened  to  the  last  hour 
or  so  of  debate  on  this  floor.  I  am  re- 
minded of  the  set  of  categories  with 
which  I  was  impressed  on  the  very  first 
day  of  the  debate  on  this  constitu- 
tional amendment;  and  that  is  that 
Members  of  this  body  are  divided  into 
three  groups  with  respect  to  the  budget 
of  the  United  States. 

There  is  clearly  a  group  of  liberal 
Members,  that  does  not  include  the 
Senator  from  North  Dakota,  that  sim- 
ply does  not  believe  in  a  balanced 
budget  at  all,  who  like  the  status  quo, 
who  favor  the  present  system,  who  be- 
lieve that  deficits  are  not  harmful  to 
economic  growth  or  to  the  prosperity 
of  the  people  of  the  United  States  of 
America. 

Those  Members  are  and  should  be  op- 
posed to  a  constitutional  amendment 
which  makes  an  unbalanced  budget  a 
much  more  difficult  task  to  undertake 
than  it  is  at  the  present  time. 

There  is.  in  addition.  Mr.  President,  a 
second  group,  a  group  represented  at 
least  in  the  original  instance  by  the  re- 
marks of  the  distinguished  senior  Sen- 
ator from  Ohio  about  1  hour  ago,  who 
tell  us  that  they  believe  deeply  and 
passionately  in  a  balanced  budget  but 
that  we  ought  to  do  it  ourselves;  that 
we  should  not  engage  in  a  change  in 
the  Constitution;  that  it  Is  simply  a 
matter  of  discipline. 

Then  there  is  the  third  and  largest 
group — whether  it  includes  67  Members 
or  not  will  be  determined  about  24 
hours  from  right  now — a  third  and  larg- 
er group  which  believes  that  the 
present  system  is  broken,  that  a  bal- 
anced budget  is  desirable — in  fact  it  is 
imperative  if  we  are  to  do  our  duty  to 
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generations  yet  to  come — which  in 
many  oases  has  tried  varying  formulae 
for  bringing  the  budget  into  balance 
without  a  change  in  the  fundamental 
system  itself  and  observe  simply  as  a 
result  of  our  history  that  it  has  not 
worked;  that  the  system  is  broken; 
that  we  need  a  radical  change,  a  new 
direction;  and  that  that  new  direction 
is  represented  by  the  amendment  to 
the  Constitution  which  is  before  us 
right  now. 

The  difficulty  with  opposition  to  this 
amendment,  in  my  view,  Mr.  President, 
is  just  this.  The  first  and  second  cat- 
egories tend  to  have  a  fuzzy  distinction 
between  them,  tend  to  meld  into  one 
another.  The  distinguished  Senator 
from  OlJio  began  his  speech  by  demand- 
ing a  discipline  on  the  part  of  Members 
of  the  Congress:  do  the  job  ourselves, 
do  what  we  were  sent  here  to  do,  do  not 
ask  for  constitutional  changes  in  order 
to  do  it.  Then  he  launched  into  a  criti- 
cism of  all  of  the  possible  ways  of  re- 
ducing spending  so  that  the  budget 
might  be  balanced.  He  seemed  to  move, 
in  other  words,  from  category  2  into 
category  1.  We  should  discipline  our- 
selves; we  should  balance  the  budget  on 
our  own  hook;  but  it  would  be  a  ter- 
rible threat  to  deal  with  any  of  the 
really-  expensive  spending  programs 
which  in  total  result  in  our  having  a 
budget  that  is  unbalanced. 

It  it  in  that  second  category,  it 
seems  to  me  now,  that  the  President  of 
the  United  States  falls.  We  have  heard 
a  great  deal  about  the  fiscal  discipline 
and  the  political  courage  that  was  in- 
volved in  passing  the  budget  here  just 
2  years  ago  which  significantly  in- 
creased taxes  without  significantly  re- 
ducing spending  and  resulted  in.  or  was 
coincident  with  at  the  time  of  rising 
economic  growth,  a  relatively  modest 
decline  in  the  budget  deficit. 

However,  that  budget  year  is  over, 
and  we  now  have  a  proposal  from  the 
President  that  never,  even  under  very 
rosy  economic  growth  projections,  re- 
sults in  a  budget  deficit  of  signifi- 
cantly less  than  $200  billion  a  year  as 
far  a^  the  eye  can  see — 5  years,  10 
years,;  beyond  that  period  of  time — 
which  suggests  some  modest  tax  reduc- 
tions land  even  more  modest  spending 
reductions.  It  overwhelmingly  lacks 
courage,  a  status  quo  budget,  and  it  is 
perhaj*  the  best  single  illustration  of 
why  we  must  pass  this  constitutional 
amendment. 

WhQO  a  President,  who  made  deficit 
reduction  the  heart  of  his  message  dur- 
ing h}$  first  year  as  President,  aban- 
dons that  goal  totally,  lock,  stock,  and 
barrel,  by  the  third  year  of  his  Presi- 
dency), it  is  clear  we  need  to  change  the 
systeiirt  under  which  we  operate. 

Of  dfcurse.  it  is  exactly  that  change 
which  is  proposed  in  this  constitu- 
tional amendment.  The  dynamics  of  its 
passage  and  its  ratification  by  the  peo- 
ple of  the  United  States  will  clearly  be 
dramatic.  If  this  proposal  were  a  part 


of  the  Constitution  of  the  United 
States  today,  the  President  of  the 
United  States  could  not  validly  have 
submitted  the  budget  to  us  which  he 
has  before  us  right  now.  He  would  be 
required  by  his  oath  of  office,  by  the 
Constitution  of  the  United  States  it- 
self, to  be  a  part  of  the  solution  rather 
than  part  of  the  problem.  Political 
cowardice  would  instead  be  political 
folly,  an  abandonment  of  a  constitu- 
tional duty. 

Many  of  us  here  might  not  like  the 
proposals  of  this  President  with  respect 
to  balancing  the  budget,  but  he  would 
have  been  required  to  propose  such  a 
course  of  action.  And  for  those  of  us 
who  dislike  it,  we  would  have  been  re- 
quired to  come  up  with  an  alternative. 
Now,  anyone  can  speak  of  the  desir- 
ability of  balancing  the  budget  in  the 
abstract  and  the  lack  of  desirability  of 
cutting  any  spending  programs  in  re- 
ality, and  there  is  no  penalty  for  tak- 
ing such  a  course  of  action.    As  and 
when  this  proposal  becomes  a  part  of 
the  Constitution  of  the  United  States, 
there  will  be  a  huge  penalty  for  such  a 
course  of  action.  Presidents  and  Mem- 
bers  of  Congress  will   be   required   to 
come  up  with  budgets  that  either  re- 
duce   spending    or    increase    taxes    or 
both.  And  if  at  some  time  there  is  a  re- 
turn to  the  majority  of  those  who  be- 
lieve in  higher  taxes — a  group  clearly 
not  in  the  majority  today— they  will  be 
able  to  do  so.  There  is  nothing  in  this 
constitutional    amendment    that    pre- 
vents   balancing    the    budget    on    the 
backs    of    taxpayers    of    the    United 
States.   There   is  a  clear  majority   in 
this  body  right  now  who  will  not  do  so. 
But  if  an  election  campaign  is  run  suc- 
cessfully  on   the   proposition   that  we 
need  higher  taxes,  a  Congress  which 
wins  on  that  platform  will  be  able  to  do 
so.  By  the  same  token,  those  who  be- 
lieve that  spending  needs  to  be  cut  will 
be  under  the  gun;  they  will  be  required 
to  produce;  and  the  President  will  be 
required  to  come  up  with  some  kind  of 
proposal  or  another,  better  and  more 
responsible  than  the  proposal  that  we 
received  from  this  President  this  year. 
The  dynamics  of  this  constitutional 
amendment,  Mr.  President,  are  simply 
this:    Everyone   in   elected   office   will 
have  to  be  a  part  of  the  solution.  Ev- 
eryone will  have  to  be  a  part  of  the 
game  rather  than  allowing  the  chal- 
lenge simply   to  be  kicked  down   the 
road,  left  to  the  next  administration, 
to  the  next  Congress,  to  the  next  group 
of  people  who  come  here. 

How  much  better  off  we  would  be  had 
a  proposal  such  as  this  been  passed 
some  years  ago.  but  if  we  have  learned 
anything  in  the  course  of  the  last  dec- 
ade or  decade  and  a  half,  it  is  that  the 
most  sincere  statutory  solutions,  like 
Gramm-Rudman,  do  not  work  because 
they  get  abandoned  as  soon  as  the  shoe 
begins  to  pinch. 

There  is,  in  my  view,  no  solution  to 
the   fiscal   problems  facing  this  coun- 


try— no  solution  that  will  free  our 
economy,  no  solution  that  will  create 
more  and  more  opportunities  for  the 
present  generations  and  generations 
yet  to  come  except  to  make  the  kind  of 
changes  proposed  in  this  constitutional 
amendment. 

It  is  clear  that  tomorrow's  vote  is 
going  to  be  absolutely  vital  for  the  fu- 
ture of  this  country.  It  is  clear  that  a 
majority  of  the  people  of  the  country 
want  this  constitutional  amendment. 
It  is  clear  that  a  majority  of  the  Mem- 
bers of  this  body  want  that  constitu- 
tional amendment. 

What  remains  unclear  is  whether  the 
necessary  two-thirds  in  this  body  will 
follow  logic,  reason,  and  the  will  of 
their  constituents  and  refer  this  con- 
stitutional amendment  to  the  States  of 
the  United  States  for  ratification. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
appreciate  what  the  Senator  from 
Washington  has  just  been  saying.  I 
have  been  on  the  floor  listening  to  him. 
He  is  one  of  the  people  I  admire  most 
in  this  body.  He  has  been  the  attorney 
general  of  his  State.  He  knows  the  le- 
galities and  the  importance  of  doing 
this  as  a  constitutional  amendment.  I 
am  very  pleased  he  is  one  of  the  leaders 
in  this  effort. 

I  would  just  like  to  say  it  is  the  most 
important  vote  that  I  will  cast  in  my 
public  life.  That  is  how  important  the 
vote  tomorrow  is.  in  my  opinion,  for 
our  future  generations  of  this  country. 
So  I  do  think  we  need  to  focus  on  the 
basic  issues. 

The  first  one  is  why?  Why  do  we  need 
this  to  be  a  constitutional  amendment? 
The  national  debt  is  a  cancer  on  this 
country  and  we  are  passing  it  to  our 
children  and  grandchildren.  It  is  now 
over  $4  trillion;  $17,600  for  every  man. 
woman,  and  child  in  this  country.  For 
a  family  of  four  this  is  over  $70,000  in 
debt.  If  a  family  of  four  has  a  $70,000 
debt,  that  is  a  big  responsibility.  That 
is  a  burden  on  the  shoulders  of  that 
family.  You  have  to  pay  it  out  over 
time  and  it  is  not  easy.  In  fact,  every 
family  of  four  in  this  country  has  the 
$70,000  debt  that  we  will  only  be  able  to 
erase  if  we  pass  this  amendment  to- 
morrow. It  is  soaking  up  capital  that 
we  need  for  investment  in  our  busi- 
nesses, and  it  is  26  percent  of  our  budg- 
et that  we  are  paying  in  interest. 

That  money  could  be  going  into  in- 
vestment capital  for  investment  in 
equipment  that  would  create  jobs,  that 
would  help  our  economy  and  would 
help  the  people  of  our  country  get  back 
to  work.  But  instead,  that  money  is 
just  going  to  pay  interest  on  the  na- 
tional debt. 

It  has  been  getting  worse  just  in  the 
last  few  years.  Since  1975.  20  years  ago. 
our  per  capita  debt  has  increased  more 
than  sevenfold.  So  it  is  something  that 
is  getting  worse,  not  better.  In  fact, 
the  per  capita  debt  has  increased  $900 
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just  since  we  started  debating  this 
amendment  earlier  this  month.  It  is 
$900.  You  have  seen  the  charts.  It  just 
keeps  going  up  as  we  talk.  We  must 
take  drastic  action.  This  is  for  the  Con- 
stitution. 

Let  us  take  some  of  their  arguments. 
Their  arguments  are:  Do  it  by  statute. 
We  can  do  it  if  we  have  the  resolve  to 
do  it.  But  in  fact  we  have  tried  for  the 
last  30  years  to  do  what  was  right  and 
Congress  found  it  was  always  easier  to 
spend  than  it  was  to  cut.  They  found  it 
was  even  easier  to  tax  than  to  curb 
that  voracious  appetite  for  spending.  I 
think  we  have  to  take  the  very  impor- 
tant step  of  getting  this  coWtt-y  back 
on  track.  We  have  tried  to^do  it  by 
statute.  We  tried  Gramm-Rudman.  We 
tried  the  1990  budget  agreement.  But 
every  time  something  comes  up  and 
Congress  wimps  out  and  we  do  not 
start  balancing  the  budget.  We  must 
have  a  constitutional  mandate  if  it  is 
really  going  to  work.  We  have  tried  ev- 
erything else.  If  we  are  going  to  do 
what  is  right  we  must  do  it  by  amend- 
ment. 

Some  of  the  opponents  say:  Tell  us 
where  you  are  going  to  cut.  We  will 
probably  vote  with  you  if  we  know 
where  you  afe  going  to  cut.  It  would  be 
a  year  from  now  before  we  could  get 
through  all  of  these  arguments  and 
then  go  to  the  argument  of  how  we  are 
going  to  make  these  cuts  on  sort  of  a 
try  it  basis,  not  for  real. 

No,  every  business  and  every  house- 
hold in  America  cuts  their  budget  the 
same  way.  They  determine  what  is  the 
priority,  what  is  the  revenue,  and  then 
they  say:  OK,  here  is  what  we  have  to 
spend.  They  do  not  say  here  is  what  I 
would  like  to  spend  and  I  will  just  take 
care  of  it  later.  They  do  what  every 
State  does,  they  find  out  what  the  rev- 
enue is  and  then  they  prioritize  their 
needs.  I  do  not  know  why  the  Federal 
Government  does  not  get  it.  I  do  not 
know  why  the  U.S.  Congress  cannot 
figure  out  that  we,  too,  can  do  what 
every  State,  every  business  and  every 
household  in  America  does  and  that  is 
determine  what  the  revenue  is  and 
then  decide  what  the  spending  prior- 
ities are.  That  is  the  responsible  way 
to  approach  the  budget. 

There  have  been  legitimate  argu- 
ments on  the  issue  of  exempting  Social 
Security.  I  think  a  lot  of  people  have 
thought  why  do  you  not  set  Social  Se- 
curity aside?  Of  course  we  believe  So- 
cial Security  is  inviolate.  But  we  are 
talking  about  amending  our  Constitu- 
tion. We  have  seen  what  Congress  has 
already  done  to  Social  Security  with- 
out one  vote  by  any  Republican  in  the 
Congress,  on  the  House  side  or  the  Sen- 
ate side.  Taxes  were  increased  on  So- 
cial Security. 

I  do  not  think  we  can  assume  Con- 
gress is  going  to  do  the  responsible 
thing.  Let  us  see  what  would  happen  if 
we  exempted  Social  Security.  All  of  a 
sudden  more   things  would  be   moved 


into  Social  Security.  We  would  have 
Social  Security  take  up  welfare;  per- 
haps Medicaid.  Everything  that  Con- 
gress wanted  to  stuff  outside  of  the 
quota  that  will  be  established  with  a 
balanced  budget  amendment  would  just 
be  locked  into  Social  Security  and 
there  is  nothing  to  prevent  it. 

If  you  are  going  to  exempt  anything 
you  cannot  have  a  balanced  budget 
amendment.  It  will  not  be  effective  if 
anything  is  exempted  out  because 
whatever  it  is  will  then  get  everything 
that  Congress  wants  to  put  in  that  will 
not  count  against  the  restraints  that 
we  will  put  on  ourselves  through  a  bal- 
anced budget  amendment  to  our  Con- 
stitution. 

I  am  going  to  support  Social  Security 
and  the  veracity  of  our  Social  Security 
system  as  long  as  I  am  in  public  life. 
But  if  we  take  that  outside  of  this  con- 
stitutional amendment  we  will  not  pro- 
tect Social  Security.  It  will  be  the  op- 
posite. We  will  make  Social  Security 
more  precarious  than  it  is  now  because 
we  will  not  have  the  ability  to  say: 
This  is  the  budget.  Here  is  the  revenue. 
And  we  are  going  .o  live  within  our 
means  like  every  family  and  every 
business  and  every  State  in  this  coun- 
try strives  to  do. 

Senator  Paul  Simon,  the  Senator 
from  Illinois,  has  been  one  of  the  prime 
movers  in  the  balanced  budget  amend- 
ment. I  admire  and  respect  him  great- 
ly. Last  year,  when  he  cosponsored  this 
amendment,  he  got  all  wound  up  and 
he  said  the  reason  that  there  were  so 
many  heroes  at  the  Alamo  is  because 
there  was  no  back  door. 

I  love  Senator  Simon  but  I  had  to 
come  down  on  the  floor  and  say  to  my 
distinguished  colleague  that  his  facts 
were  wrong  but  his  point  was  right. 
The  fact  is,  there  was  a  back  door  at 
the  Alamo.  It  was  a  line  drawn  in  the 
sand  and  every  man  at  the  Alamo  was 
given  the  choice  of  crossing  the  line  to 
fight  for  the  independence  of  Texas,  or 
to  leave  at  that  time.  And  every  man 
at  the  Alamo  voluntarily  walked 
across  that  line,  and  Jim  Bowie  was 
carried  in  his  stretcher  across  that 
line,  to  say  we  are  going  to  commit 
ourselves  to  fight  for  the  independence 
of  Texas  and  we  are  going  to  volun- 
tarily close  that  door.  So  they  were  he- 
roes. They  were  real  American  heroes. 

But  Senator  Simon  was  making  a 
point,  and  the  point  was  right.  That  is 
the  same  thing  that  we  can  do  right 
here  tomorrow;  that  is,  close  the  back 
door,  become  a  hero.  The  vote  tomor- 
row is  what  is  right  for  the  long-term 
future  of  this  country.  That  is  what 
will  close  the  door,  and  we  will  do  it  in 
a  responsible  manner  because  it  is  the 
right  thing  to  do  for  our  children  to 
stop  this  518,000  debt  that  they  have 
over  their  heads  right  now.  Yes.  This  is 
the  most  important  vote  that  we  will 
ever  cast. 

Thomas  Jefferson,  one  of  our  Found- 
ing Fathers,  must  have  feared  that,  in 


all  of  the  thinking  about  what  might 
come  in  the  future,  perhaps  there 
would  be  a  tendency  to  spend  more 
money  because  he  probably  sensed  that 
it  is  human  nature  to  want  to  spend 
the  money  to  do  the  good  things  that 
all  of  us  would  like  to  do.  Two  hundred 
years  ago,  Thomas  Jefferson  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them  our- 
selves. 
Thomas  Jefferson  went  on  to  say: 
There  does  not  exist  an  engine  so  corrup- 
tive of  the  government  and  so  demoralizing 
of  the  nation  as  a  public  debt.  It  will  bring 
us  more  ruin  at  home  than  all  of  the  enemies 
from  abroad. 

He  realized  that  this  is  not  some- 
thing that  should  be  done  just  by  stat- 
ute. If  it  is  really  going  to  have  teeth, 
he  questioned  whether  it  should  not  go 
into  the  framework  of  our  Government, 
the  policy  statements  that  will  last 
through  the  generations.  And  I  think 
his  instincts  were  right,  and  they  have 
been  proven  so  as  our  country  has  gone 
headlong  into  over  a  $4  trillion  debt. 
While  Thomas  Jefferson  was  very  far- 
sighted,  I  do  not  think  even  he  could 
have  foreseen  a  $4  trillion  debt.  But  he 
knew  that  there  was  the  possibility 
that  weak  Congresses  would  spend  now 
and  pay  later. 

We  have  the  ability  to  do  what  I 
think  Thomas  Jefferson  thought  we 
should  have  done  in  the  first  place; 
that  is,  put  in  our  framework  of  Gov- 
ernment, if  we  think  something  is  so 
important,  that  we  will  put  it  on  our 
priority  list  and  we  will  pay  for  it  now, 
and  if  it  is  not  that  important,  it  does 
not  meet  the  test  of  responsible  gov- 
erning. 

So  I  hope  that  we  will  take  this  mon- 
umental opportunity  that  we  have  to- 
morrow. It  is  probably  the  best  chance 
we  are  going  to  have  in  my  lifetime  to 
do  what  is  right  to  get  this  country 
back  on  track  and  to  pass  a  balanced 
budget  amendment  to  our  Constitution 
so  that  our  State  legislatures,  while 
they  are  meeting  now,  will  have  the  op- 
portunity to  ratify  or  not  ratify,  but 
will  have  the  opportunity  to  vote  on 
this  very  important  framework  of  Gov- 
ernment issue.  And  I  hope  we  do  the 
right  thing. 

Thank  you,  Mr.  President. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BOND).  The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  there  are 
three  amendments  that  I  have  offered 
which  I  want  to  describe  tonight  to  the 
body. 

First,  I  am  offering  two  amendments 
regarding  the  vote  of  the  Vice  Presi- 
dent of  the  United  States  in  the  two 
situations  in  which  the  balanced  budg- 
et amendment  calls  for  a  constitu- 
tional majority.  Section  4  states: 


February  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


6049 


No  bii:  [to  Increase  revenues  shall  become 
law  unl93s  approved  by  a  majority  of  the 
whole  npmber  of  each  House  by  a  roUcall 
vote.       I 

Sectioti  5  states: 

Provisions  of  this  article  may  be  waived 
for  any!  fiscal  year  in  which  the  United 
States  ii  .engaged  in  military  conflict  which 
causes  afi  imminent  and  serious  military 
threat  tSmational  security  and  is  so  declared 
by  a  joinf,  resolution  adopted  by  a  majority 
of  the  whple  number  of  each  House  which  be- 
comes l4*. 

So  the  question  has  arisen  in  debate 
as  to  whether  or  not  the  language  in 
these  pirovisions  "the  whole  number  of 
each  Kouse"  would  deny  the  Vice 
President  of  the  United  States  a  vote 
to  brea^  a  50-to-50  tie.  While  it  is  clear 
that  51  votes  would  be  necessary  under 
this  provision,  it  is  unclear  whether 
the  Vice  President  would  be  denied  a 
vote  iii  an  equal  division  of  50  to  50. 
Why  should  he  or  she  be  so  denied?  The 
Vice  President  is  not  denied  a  vote  in  a 
50-to-5Q  tie  situation  anywhere  else  in 


deploy  those  troops  without  the  cer- 
tain knowledge  that  they  would  be  un- 
equivocally given  the  necessary  re- 
sources to  support  them  in  the  field,  if 
attacked  or  if  needed.  Approval  of  such 
authority  might  be  a  close  question  as 
it  was  in  the  case  of  the  gulf  war. 

What  if  we  faced  a  50-to-50  vote  to 
waive  under  section  5?  With  the  lan- 
guage unclear,  is  it  not  likely  that  the 
Vice  President  would  be  in  the  chair, 
and  that  he  or  she  would  vote?  Would 
there  then  be  a  point  of  order  raised 
that  his  vote  was  unconstitutional 
under  section  5?  What  if  the  Senate 
voted  50  to  50  on  the  constitutional 
point  of  order?  The  Vice  President 
might  then  break  that  tie.  Might  not 
the  law  providing  the  waiver  then  be 
subject  to  a  lawsuit  arguing  that  it  was 
unconstitutional  because  the  Vice 
President  had  voted?  Should  we  invite 
this  sort  of  constitutional  crisis  by 
leaving  ambiguity  in  the  amendment?  I 
say  no. 

I  would  prefer  that  we  approve  the 


the   Constitution.   The   proponents   of    j^^^  ^j  ^^iese  amendments,   thus  pre 


the  balanced  budget  amendment  in  the 
House  and  the  Senate  have  not  agreed 
about  tjhe  effect  of  this  language.  In 
the  House  of  Representatives,  the  chief 
sponsof  of  this  constitutional  amend- 
ment, Hepresentative  ScHAEFER  of  Col- 
orado, 1  stated  in  the  Congressional 
RECORDon  January  26: 

This  anguage  is  not  intended  to  preclude 
the  Vic  a  President  in  his  or  her  constitu- 
tional (lipacity  as  President  of  the  Senate 
from  casting  a  tie-breaking  vote  that  would 
produce  b  51-50  result. 

Representative  Schaefer  goes  on  to 
say: 

Nothirg  in  section  4  of  the  substitute 
takes  iivay  the  Vice  President's  right  to 
vote  ur  c  er  such  circumstances. 

How  jver,  the  principal  Senate  spon- 
sor, tit  Senator  from  Utah,  stated  on 
the  fldOr  of  the  Senate  on  February  16 
that  tihe  Vice  President  would  be  de- 
nied the  deciding  vote  in  a  50-50  situa- 
tion. Ife  went  on  to  cite  the  example  of 
the  p{-esidenfs  1993  deficit  reduction 
package,  which  was  passed  by  a  51  to  50 
vote  '^th  the  Vice  President  casting 
the  daoiding  vote,  as  legislation  which 
would:  not  have  passed  had  this  con- 
stitutional amendment  then  been  in  ef- 
fect.   1- 

Mr.  'President,  the  two  amendments 
whichi  1  have  offered  are  very  straight- 
forward. One  makes  it  clear  that  the 
Vice  president  has  a  vote.  If  that  fails, 
the  other  would  say  that  he  does  not. 

Thittk  for  a  moment  about  a  future 
situation  like  the  Persian  Gulf  war.  A 
future  President  required  to  make  a  de- 
cision about  the  deployment  of  thou- 
sands of  American  troops,  in  a  situa- 
tion in  which  he  might  not  know  if 
they  i'ould  be  attacked  or  required  to 
enter  into  hostilities,  might  well  not 
be  able  to  assess  whether  the  outlays 
requiMd  to  support  those  troops  would 
exceed  the  balanced  budget  because  he 
does  not  know  if  hostilities  will  occur. 
But  he  would  be  reluctant,  properly,  to 


serving  a  vote  for  the  Vice  President.  I 
urge  my  colleagues  to  vote  against  ta- 
bling amendment  No.  310.  However,  Mr. 
President.  I  hope  that  those  who  be- 
lieve that  the  Vice  President  should 
have  no  vote  in  such  circumstances 
would  support  amendment  No.  311. 

Logically,  every  Senator,  in  my  view, 
should  support  one  amendment  or  the 
other.  A  vote  to  table  both  is  a  vote  to 
leave  this  proposed  constitutional 
amendment  ambiguous  on  a  matter  of 
considerable  importance.  I  will  reit- 
erate one  critical  point.  The  chief 
sponsors  in  the  House  have  specifically 
indicated  in  a  formal  answer  on  the 
record  that  it  is  not  intended  to  deny 
the  Vice  President  a  vote  in  these  cir- 
cumstances. The  chief  sponsors  in  the 
Senate  have  denied  that  it  is  intended 
to  deny  the  Vice  President  a  vote  in 
these  circumstances.  This  is  not  a 
record  which  should  be  allowed  to  re- 
main in  this  condition.  The  stakes  are 
simply  too  huge  and  we  should  clarify 
this  one  way  or  the  other. 

Mr.  President,  the  constitutional 
amendment  we  would  be  voting  on  to- 
morrow does  not  balance  the  budget. 
By  its  own  terms,  some  future  Con- 
gress would  still  need  to  adopt  enforce- 
ment and  implementation  legislation 
to  achieve  a  balanced  budget.  The  ar- 
gument has  been  made  that  we  have 
tried  everything.  We  have  tried  legisla- 
tion; we  have  tried  statutes;  we  have 
tried  passing  laws.  Why  not  a  constitu- 
tional amendment? 

The  argument  goes:  "We  can't  depend 
on  legislation,  so  let's  try  a  constitu- 
tional amendment." 

So  what  does  the  constitutional 
amendment  do?  It  depends  on  the  same 
kind  of  legislation.  The  exact  same 
kind  of  legislation  needs  to  be  enacted 
under  the  terms  of  this  constitutional 
amendment  which  the  sponsors  of  the 
amendment  say  has  previously  been  in- 
effective. 


The  constitutional  amendment  may 
sound  fiscally  conservative,  but  it  will 
delay  the  day  of  reckoning  for  up  to  7 
years  and  it  will  still  depend  upon  con- 
gressional action  for  there  to  be  a  reck- 
oning even  then. 

I  have  offered  an  amendment  to  the 
constitutional  amendment.  My  amend- 
ment would  require  this  Congress  to 
pass  the  needed  enforcement  legisla- 
tion and  not  pass  the  buck  to  a  future 
Congress  to  pass  the  enforcement  legis- 
lation, which  is  so  critical  if  this  con- 
stitutional amendment  be  effective. 

My  amendment  provides  that  the 
constitutional  amendment,  if  we  adopt 
it  tomorrow,  would  be  submitted  to  the 
States  for  ratification  only  after  we 
have  enacted  legislation  specifying  the 
means  for  implementing  and  enforcing 
its  call  for  a  balanced  budget. 

Now,  there  are  two  advantages  to 
this  approach.  First,  it  places  the  re- 
sponsibility on  us  instead  of  leaving  it 
to  the  future.  Second,  the  States  would 
be  informed  how  the  enforcement 
mechanism  would  work  so  they  could 
consider  that  in  their  ratification  de- 
liberations. 

First,  Mr.  President,  there  is  no 
doubt  that  for  this  amendment  to  be 
effective,  a  Congress  must  pass  en- 
forcement or  implementing  legislation. 
Section  6  reads  that: 

The  Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation. 

This  is  different  from  most  other 
amendments  to  the  Constitution  and 
most  other  provisions  in  the  Constitu- 
tion. 

For  instance,  the  14th  amendment 
says  that  "Congress  shall  have  the 
power  to  enforce,"  but  it  is  not  depend- 
ent upon  the  Congress  adopting  legisla- 
tion. The  15th  amendment  says  that 
"Congress  shall  have  the  power  to  en- 
force." Again,  a  court  decision  has  de- 
cided it  is  not  dependent  upon  Congress 
adopting  enforcement  language.  The 
19th  amendment,  "Congress  shall  have 
the  power  to  enforce";  the  23rd  amend- 
ment, "Congress  shall  have  the  power 
to  enforce";  the  24th  amendment, 
"Congress  shall  have  the  power  to  en- 
force"; the  26th  amendment,  "Congress 
shall  have  the  power  to  enforce";  the 
18th  amendment,  "Congress  and  the 
several  States  shall  have  concurrent 
power  to  enforce." 

The  13th  amendment,  the  amendment 
which  abolished  slavery,  provides  that 
"Congress  shall  have  the  power  to  en- 
force." But  the  13th  amendment,  like 
the  others  I  have  described,  is  not  de- 
pendent on  legislation.  It  is  enforce- 
able without  legislation. 

It  would  be  unthinkable,  I  believe, 
for  any  of  us  to  believe  that  the  13th 
amendment,  or  an  amendment  like  it, 
would  pass  which  said  something  like 
the  following:  Slavery  will  be  abolished 
in  this  country  when  Congress  enacts 
legislation  to  abolish  it. 

The  13th  amendment  and  the  other 
amendments  which  I  have  described  are 
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self-enforcing.  They  do  not  depend 
upon  legislation  for  them  to  be  en- 
forced. 

Mr.  President,  the  importance  of  the 
need  for  Congress  to  adopt  implement- 
ing legislation  has  been  discussed  and 
described  by  many,  many  people.  The 
most  recent  Director  of  the  Congres- 
sional Budget  Office,  Mr.  Reischauer, 
said  the  following  about  this  issue.  He 
said,  "First  of  all,"  and  here  I  think  he 
is  in  agreement  with  most,  if  not  all,  of 
us.  "a  large  reduction  in  Government 
borrowing  is  highly  desirable."  But 
then  he  said  that  "A  balanced  budget 
amendment,  on  its  own,  does  not  ad- 
vance the  chances  for  lowering  Federal 
borrowing." 

"A  balanced  budget  amendment,  on 
its  own,  does  not  advance  the  chances 
for  lowering  Federal  borrowing."  He 
put  it  another  way  in  his  testimony. 
That  "A  balanced  budget  amendment, 
in  and  of  itself,  is  not  a  solution,  rath- 
er it  is  only  a  repetition  in  an  even 
louder  voice  of  an  intention  that  has 
been  stated  over  and  over  again  during 
the  course  of  the  last  50  years."  He 
went  on  to  say  that  "A  balanced  budg- 
et amendment,  in  and  of  itself,  will 
neither  produce  a  plan  nor  allocate  re- 
sponsibility for  producing."  In  perhaps 
his  most  pointed  comment,  he  said 
that  "Without  credible  legislation  for 
the  transition  that  embodies  an  effec- 
tive mechanism  for  enforcement"— an 
effective  mechanism  for  enforcement — 
"Government  borrowing  is  not  going  to 
be  cut."  And  he  concluded  that 
thought  by  saying,  "But  the  transi- 
tional legislation  and  the  enforcement 
mechanism  are  95  percent  of  the  battle. 
If  we  could  get  agreement  on  those," 
he  said,  "we  would  not  need  a  constitu- 
tional amendment." 

Yet,  this  constitutional  amendment 
depends  on  there  being  an  agreement 
on  an  enforcement  mechanism  by  a  fu- 
ture Congress. 

Supporters  and  sponsors  of  this  legis- 
lation have  said  in  the  past,  over  the 
years  that  this  constitutional  amend- 
ment was  being  considered,  that  en- 
forcement legislation  is  critical  to  its 
success. 

Senator  Domenici,  back  in  1982.  said 
that  "Congress  is  going  to  have  to  pass 
some  very  difficult  enabling  legislation 
to  carry  out  the  purposes  of  this 
amendment." 

Senator  Thurmond,  in  August  of  1992, 
said:  "The  amendment  would  not  be 
self-enforcing.  There  would  be  a  clear 
responsibility  upon  Congress  to  develop 
procedures  to  ensure  that  it  is  capable 
of  satisfying  its  new  constitutional  re- 
sponsibilities under  the  proposed 
amendment."  Again,  he  said  back  in 
1982,  "There  is  no  serious  question  that 
Congress  will  have  to  develop  effective 
implementing  legislation." 

Senator  Hatch,  the  prime  sponsor  of 
this  legislation,  in  March  of  1986,  said 
the  following: 

There  is  no  question  that  Congrress  would 
have    to   pass   implementing   legislation    to 


make  it  effective.  In  that  sense,  it  is  not  self- 
executing.  It  would  be  the  obligation  of  Con- 
gress, after  the  amendment  is  passed  by  both 
Houses  and  ratified  by  three-quarters  of  the 
States,  to,  of  course,  enact  legislation  that 
would  cause  a  balanced  budget  to  come 
about. 

The  committee  report  for  this  legis- 
lation says  the  following: 

Congress  has  a  positive  obligation  to  fash- 
ion legislation  to  enforce  this  article.  An 
amendment  dealing  with  subject  matter  as 
complicated  as  the  Federal  budget  process 
must  be  supplemented  with  implementing 
legislation. 

In  a  colloquy  that  I  had  with  Senator 
Simon  the  last  time  that  this  amend- 
ment was  before  this  body,  we  had  the 
following  questions  and  answers: 

Mr.  Levin.  .  .  .  How  would  the  monitoring 
of  the  flow  and  receipts  of  outlays  be  done  to 
determine  whether  the  budget  for  any  fiscal 
year  is  on  the  track  of  being  balanced? 
Would  this  require  implementing  legisla- 
tion? 

Mr.  Simon.  There  would  have  to  be  mon- 
itoring, and  future  legislation  would  have  to 
take  care  of  the  implementation  of  that 
monitoring. 

Mr.  Levin.  What  exactly  is  the  definition 
of  receipts  and  outlays?  Specifically,  would 
the  receipts  and  outlays  to  the  Bonneville 
Power  Administration  be  receipts  and  out- 
lays of  the  United  States  pursuant  to  this 
constitutional  amendment?  Would  the  an- 
swer to  these  questions  require  implement- 
ing legislation? 

Mr.  Simon.  Implementing  legislation  will 
be  needed  on  some  of  these  peripheral  ques- 
tions. .  . 

Mr.  Levin.  ...  In  an  instance  in  which  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  disagree  with 
each  other  on  what  a  level  of  outlays  is,  how 
will  the  dispute  be  resolved  so  that  it  can  be 
determined  whether  or  not  outlays  exceed 
receipts? 

Mr.  Simon.  Future  legislation  will  have  to 
take  care  of  this. 

Mr.  Levin.  Who  will  determine  the  level  of 
receipts  and  whether  a  revenue  bill  is  "a  bill 
to  increase  revenues'?  .  .  . 

Mr.  Simon.  That  will  also  have  to  be  deter- 
mined through  future  legislation. 

Mr.  Levin.  At  what  point  will  it  be  deter- 
mined that  outlays  will  in  fact  exceed  reve- 
nues and  that  action  such  as  a  tax  increase, 
spending  cuts,  or  tapping  into  a  rainy  day 
fund  will  be  required?  .  .  . 

Mr.  Simon.  .  .  .  future  legislation  will  work 
out  the  details. 

The  importance  of  enforcement  legis- 
lation is  recognized  inside  the  constitu- 
tional amendment  itself.  In  section  6 — 
and  the  report  of  the  committee  makes 
it  clear  that  within  section  6  it  says 
that  the  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  leg- 
islation— the  words  of  section  6.  in  the 
words  of  the  committee  report: 

This  section  recognizes  that  an  amend- 
ment must  be  supplemented  with  imple- 
menting legislation. 

Again,  Senator  Hatch,  the  distin- 
guished chief  sponsor  of  this  legisla- 
tion, said  as  recently  as  January  30 
that: 

Moreover,  under  section  6  of  the  amend- 
ment. Congress  must,  and  I  emphasize  must, 
mandate  exactly  what  type  of  enforcement 


mechanism  it  wants,  whether  it  be  seques- 
tration, rescission,  or  the  establishment  of  a 
contingency  fund. 

Mr.  President,  there  have  been  a 
number  of  critical  questions  raised  dur- 
ing this  debate  that  have  also  been  left 
to  enforcement  legislation.  There  is 
the  question  of  impoundment.  Will  the 
President  have  the  right  to  impound 
under  this  constitutional  provision? 
The  answer  is.  that  will  be  determined 
by  implementing  legislation. 

Then  the  question  is.  what  is  the  role 
of  the  courts?  An  absolutely  essential 
question  for  many  Members  of  this 
body,  indeed  a  question  so  essential 
that  some  votes  may  be  dependent 
upon  making  certain  that  the  courts 
will  not  be  able  to  raise  taxes  or  to 
veto  appropriations. 

And,  by  the  way,  the  chief  sponsor  in 
the  House  said  specifically  in  a  ques- 
tion and  answer  colloquy  that  a  court 
could  have  the  right  to  veto  an  appro- 
priation or  a  revenue. 

These  are  absolutely  essential  ques- 
tions to  not  be  left  ambiguous.  The  an- 
swer is  future  enforcement  legislation 
will  determine  whether  or  not  the 
court  will  have  any  such  authority. 

Well,  it  is  not  good  enough  to  leave 
the  critical  issues  and  the  teeth  to  fu- 
ture enforcement  legislation  when  this 
Congress  can  and  should  adopt  that 
legislation  prior  to  this  amendment 
going  to  the  States,  assuming,  again, 
that  it  passes  the  Senate  tomorrow. 
There  is  no  reason  why  we  should  not 
accept  the  responsibility  of  deciding 
what  is  in  that  enforcement  legisla- 
tion, what  the  teeth  will  be,  what  the 
sequestration  mechanism  will  be,  and 
not  just  simply  kick  the  enforcement 
can  down  the  road. 

If  we  do  that,  it  means  there  is  no 
hook.  We  are  off  the  hook  for  7  years, 
at  least,  because  2002  is  the  first  year  it 
is  enforced.  And  we  may  find  there  is 
no  hook  then. 

Mr.  President,  it  has  been  said  if  this 
constitutional  amendment  is  adopted, 
that  we  will  adopt  some  future  imple- 
mentation legislation;  because  we  have 
all  taken  an  oath  to  uphold  the  Con- 
stitution, that  that  will  increase  pres- 
sure on  Members  to  adopt  enforcement 
legislation. 

First  of  all.  our  oath  to  the  Constitu- 
tion does  not  require,  does  not  assure, 
we  will  be  able  to  agree  on  any  particu- 
lar mechanism  or  set  of  procedures  to 
carry  out  the  constitutional  amend- 
ment if  it  is  adopted.  The  oath  we  take 
is  not  a  group  oath,  it  is  an  individual 
oath.  As  individuals,  we  would  be  duty 
bound  to  carry  out  the  intent  of  the 
Constitution,  of  course,  duty  bound  to 
support  an  endorsement  mechanism, 
presumably.  But  that  is  far  different 
from  language  being  self-enforcing,  be- 
cause there  is  no  assurance  that  a  ma- 
jority of  the  Congress  would  agree  on 
the  same  mechanism,  even  though 
every  Member  might  carry  out  his  con- 
stitutional duty  and  vote  for  one  en- 
forcement mechanism  or  another. 
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To  the  extent  that  the  Constitution 
adds  some  pressure  to  reach  a  majority 
decision  on  an  enforcement  mecha- 
nism, that  pressure  would  be  signifi- 
cantly enhanced  and  made  much  more 
real  if  the  Senate  adopts  my  amend- 
ment tomorrow. 

Under  my  approach,  the  pending  con- 
stitutional amendment— assuming,  of 
course,  that  two-thirds  of  the  Congress 
votes  for  it^would  be  sent  to  the 
States  for  ratification  only  after  the 
enforcement  legislation  is  passed.  And 
to  the  extent  that  there  is  a  hammer 
on  Members  in  the  language  of  the 
pending  amendment  to  adopt  enforce- 
ment language  down  the  road,  there  is 
a  hammer  on  Members  to  adopt  the  en- 
forcement legislation  if  the  pending 
constitutional  amendment  is  not  sent 
to  the  States  for  ratification  until 
after  we  adopt  that  enforcement  mech- 
anism legislation. 

Now,  without  my  amendment,  if  we 
adopt  a  constitutional  provision  to- 
morrow, it  is  but  an  empty  promise.  It 
would  allow  the  Congress  to  put  off 
adopting  the  credit  implementation 
legislation,  and  therefore  allow  the  ar- 
gument to  be  made  that  the  deficit  was 
cured,  although,  in  fact,  the  strong 
medicine  has  not  even  been  taken. 

There  are  two  advantages,  again,  to 
adopting  this  amendment.  First,  it 
places  the  responsibility  on  this  Con- 
gress instead  of  leaving  it  to  a  future 
Congress.  We  should  not  kick  that  en- 
forcement can  down  the  road  to  some 
uncertain  time  and  some  uncertain 
fate.  Enacting  a  clear  mechanism  for 
enforcing  the  constitutional  amend- 
ment before  the  amendment  goes  to 
the  States  is  a  way  of  assuring  that  we 
meet  our  responsibility  instead  of  abdi- 
cating it. 

Second,  the  States  would  be  informed 
how  tshat  mechanism  would  work  so 
that  they  could  consider  that  in  their 
ratification  deliberations.  This  would 
not  be  a  long  delay.  We  were  given  as- 
surances by  the  Senator  from  Utah  the 
other  night  relative  to  part  of  the  en- 
forcement legislation  as  it  relates  to 
the  courts,  assurances  that  were  given 
to  the  Senator  from  Georgia,  that  that 
could  be  worked  out  during  a  summit 
by  the  end  of  the  summer.  I  believe  he 
said  this  need  not  be  a  long  delay.  This 
is  just  a  matter  of  months  to  be  sure 
that  we  do  not  just  say.  in  a  constitu- 
tional amendment,  some  future  Con- 
gress should  adopt  enforcement  legisla- 
tion to  achieve  a  balanced  budget. 

My  amendment,  if  adopted,  would 
make  sure  that  if  we  adopt  a  constitu- 
tional amendment,  that  before  we  send 
it  to  the  States  for  ratification,  that 
we  adopt  an  enforcement  mechanism  to 
achieve  a  balanced  budget.  That  will 
make  it  much  more  likely.  I  am  very 
concerned  that  enforcement  mecha- 
nism would  be  adopted  and  that  it 
would  then  be  subject  to  the  scrutiny 
of  the  States  in  determining  whether 
or  noit,  they  should  ratify  this  amend- 
ment] ' 


Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  will  not 
be  long.  I  understand  that  the  Senator 
from  Maryland  would  like  to  speak. 

I  would  like  to  point  out  one  more 
time  about  our  balanced  budget  debt 
tracker.  We  only  have  1  more  day  to 
go.  We  might  as  well  finish  what  we 
started,  and  that  is  after  the  27th,  we 
were  $22  billion  in  debt;  after  the  28th, 
we  will  be  up  to  $23  billion;  the  28th 
day,  we  have  added  to  our  deficit  of  $4.8 
trillion  since  the  beginning  of  this  de- 
bate. Frankly,  we  are  now  in  day  29, 
and  here  we  are,  as  we  debated  this 
matter,  we  are  now  up  to  $24,053,760,000 
in  additional  debt  to  the  baseline  of 
$4.8  trillion  since  we  started  debating. 
We  will  be  adding  one  more  of  these 
green  debt  tracker  slots  tomorrow,  the 
30th  day  since  we  started  debate  on 
this  matter. 

It  is  apparent  this  will  go  up  every 
day  we  do  not  pass  a  balanced  budget 
amendment.  It  is  apparent  we  will  have 
to  have  $300  billion  a  year  in  added 
deficits,  maybe  $350  billion  a  year  in 
added  deficits  every  year  that  we  do 
not  do  something  about  this.  So  this 
balanced  budget  debt  tracker  is  a  very, 
very,  important  indication  of  just 
where  we  are  going. 

We  have  to  do  something  about  it. 
Everybody  admits  that.  Are  we  going 
to  do  business  as  usual,  which  is  where 
we  have  been  for  the  last  60  years^cer- 
tainly,  the  last  36  years,  when  we  have 
only  balanced  the  budget  once — or  are 
we  really  going  to  do  something  new 
here,  something  that  would  work,  to 
put  the  pressure  on  Presidents  to  have 
to  do  something  about  bringing  the 
budget  into  balance,  and  something 
that  would  put  pressure  on  Members  of 
Congress  to  make  priority  choices 
among  competing  programs? 

If  we  do  not  do  that,  we  are  mortgag- 
ing the  future  of  our  children  and 
grandchildren.  I  hate  to  see  that.  To- 
morrow is  a  big  day.  By  the  end  of  the 
day,  we  will  know  whether  we  passed  a 
balanced  budget  amendment,  and  I 
hope  we  will.  I  will  limit  my  remarks 
to  that  and  the  chart  tomorrow,  and 
hopefully  we  can  finish  tomorrow  in  a 
short  time. 

Mr.  President,  the  opponents  of  the 
balanced  budget  amendment  seem  to 
have  an  infatuation  with  requiring  the 
implementation  plans  before  we  pass 
the  balanced  bud!get  amendment.  This 
latest  version  requires  us  to  pass  the 
implementing  legislation  before  we 
pass  the  amendment  itself.  This  is,  to 
say  the  least,  a  peculiar  way  of  pro- 
ceeding. 

This  amendment  is  a  requirement 
that  we  put  the  cart  before  the  horse. 
Mr.  President,  how  can  we  implement  a 
constitutional  amendment  which  has 
not  yet  been  ratified? 

If  the  Framers  worked  as  this  pro- 
posal suggests  we  should,  all  Federal 
laws  would  have  had  to  be  passed  be- 


fore there  was  even  a  Congress  to  pass 
them.  Does  the  Senator  believe  we 
should  have  had  to  choose  all  the  ju- 
rors for  a  trial  before  we  adopted  the 
sixth  amendment?  Or  pass  the  1964 
Civil  Rights  Act  before  we  adopted  the 
14th  amendment? 

This  type  of  amendment  is  a  perfect 
example  of  why  we  need  the  balanced 
budget  amendment.  Congress  is  always 
looking  for  a  way  out— a  way  to  stave 
off  responsibility.  And  the  Congress 
knows  that  the  balanced  budget 
amendment  means  that  it  will  be  held 
responsible  for  its  actions. 

It  also  confuses  the  debate  about  the 
rule  with  the  debate  about  outcomes 
within  the  rule.  The  proponents  are  in- 
terrupting the  discussion  of  the  rules 
until  the  outcomes  within  the  rules 
can  be  determined.  It  is  like  stopping 
the  discussion  of  the  rules  of  a  poker 
game  until  it  can  be  determined  what 
hands  will  be  dealt.  We  need  to  estab- 
lish this  new  regime  of  rules  before  we 
can  start  implementing  it. 

Mr.  President,  I  have  made  it  as  clear 
as  I  possibly  can  that  after  the  bal- 
anced budget  amendment  is  ratified.  I 
will  be  more  than  happy  to  work  with 
any  Member  of  the  Senate  in  drafting 
the  implementing  legislation.  I  cannot 
do  any  more  than  that.  It  is  simply  not 
possible  to  do  as  the  proposed  amend- 
ment seeks,  to  pass  the  implementing 
legislation  before  the  balanced  budget 
amendment  is  ratified. 

I  hope  we  can  put  this  proposal  aside 
and  move  back  the  real  issue  at  hand- 
will  we  stop  the  Government's  slide 
into  an  endless  pit  of  debt  or  stand  idly 
by  and  watch  as  the  country  falls  into 
economic  crisis? 

in  opposmoN  TO  the  balanced  budget 

amendment 
Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  scholars  and  administra- 
tors of  the  Jerome  Levy  Economics  In- 
stitute of  Bard  College  placed  an  adver- 
tisement in  this  morning's  Washington 
Post  which  delineated  the  perils  of 
writing  economic  policy  into  the  U.S. 
Constitution.  This  document  deserves 
the  fullest  attention  of  the  Senate  and 
I  ask  unanimous  consent  that  the  en- 
tire text  be  printed  in  the  Record. 

There  being  no  objection,  the  item 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Feb.  27.  1995] 
AN  Invitation  to  Disaster 

The  Balanced  Budget  Amendment  would 
destroy  the  ability  of  the  United  States  gov- 
ernment to  prevent  economic  depressions,  to 
respond  to  natural  disasters,  to  protect  the 
savings  of  tens  of  millions  of  working  Ameri- 
cans, and,  over  time,  to  enable  the  economy 
to  grow. 

The  ability  of  the  federal  government  to 
pump  money  into  an  ailing  economy  has 
time  and  again  in  the  postwar  era  limited 
the  depth  and  duration  of  a  recession  and 
prevented  a  depression.  During  the  1957-58 
recession,  the  Eisenhower  administration  de- 
liberately increased  the  deficit.  That  strat- 
egy brought  a  rapid  end  to  the  decline.  Dur- 
ing every  recession  thereafter,  either  by  de- 
sign or  through  circumstance,  a  deficit  was 
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crucial  in  containing  and  ending  the  decline. 
For  example,  tax  reductions  adopted  in  1981 
were  not  planned  as  a  counter-recession  tac- 
tic, but  the  enacted  cut  that  took  effect  in 
1982  was  the  key  to  the  recovery  that  began 
in  that  year. 

Floods  in  the  Midwest,  hurricanes  in  the 
Southeast,  and  earthquakes  in  California 
during  recent  years  prompted  the  federal 
government  to  spend  hundreds  of  millions  to 
relieve  suffering  and  limit  damage.  Sci- 
entists who  study  natural  phenomena  warn 
against  worse  disasters.  The  balanced  budget 
amendment  would  keep  the  federal  govern- 
ment from  dealing  with  such  calamities. 

Occasional  man  made  disasters  have  oc- 
curred throughout  the  history  of  capital- 
ism—for example,  the  savings  and  loan  deba- 
cle of  the  1980s.  Had  the  federal  government 
not  been  able  to  provide  the  money  to  vali- 
date the  deposits  of  millions  of  ordinary  citi- 
zens, their  losses  and  runs  on  saving  and 
commercial  banking  institutions  would  have 
recreated  1932.  To  assume  that  financial  cri- 
ses will  never  recur  is  unrealistic. 

The  balanced  budget  amendment  ignores 
the  nature  of  our  monetary  system.  The  Fed- 
eral Reserve  and  the  commercial  banks  issue 
money  against  their  holdings  of  federal  debt. 
Under  a  balanced  budget  amendment,  the 
debt  will  not  increase.  Eventually  the  sys- 
tem will  not  be  able  to  create  the  money  the 
economy  needs  in  order  to  grow. 

The  Jerome  Levy  Economics  Institute. 
S  Jay  Levy, 

Chairman. 
Leon  Levy, 

President. 

HYMAN  MlNSKY, 

Distinguished  Scholar. 
DIMFTRI  PAPADIMITRIOU, 

Executive  Director. 
Edward  V.  Regan, 

Distinguished  Fellow. 
David  a.  Levy, 
Vice  Chairman.  Director  of  Forecasting. 
Mr.  CHAFEE.  Mr.  President,  there  is 
no  greater  problem  facing  the  country 
today  than  our  continual  failure  to  bal- 
ance the  Federal  budget. 

Unfortunately,  this  is  not  a  new  phe- 
nomenon. Over  the  past  33  years  we 
have  balanced  the  budget  once,  one- 
quarter  of  a  century  ago  in  1969.  Had 
the  Social  Security  program  not  gen- 
erated a  surplus,  we  would  not  have 
balanced  the  budget  in  that  year  ei- 
ther. 

Furthermore,  the  forecasts  put  out 
by  the  Congressional  Budget  Office  and 
the  administration  show  that,  absent 
dramatic  action  on  our  part,  these  defi- 
cits will  not  end  any  time  soon.  For  ex- 
ample, CBO  predicts  that  the  deficit  in 
the  year  2005  could  be  as  high  as  $421 
billion. 

The  President's  budget,  which  was 
released  early  this  month,  forecasts 
Federal  deficits  of  approximately  $200 
billion  for  each  of  the  next  5  years,  and 
gives  no  promise  that  they  will  decline 
anytime  after  that  period.  Even  worse, 
the  President  has  taken  little  action  to 
address  this  problem. 

In  the  President's  plan,  $81  billion  of 
deficit  reductions  are  relatively  minor 
when  it  is  realized  those  occur  over  5 
years;  $60  billion  of  those  cuts  come 
from  keeping  discretionary  spending  at 
today's  level. 


Why  is  it  bad  that  the  Federal  Gov- 
ernment routinely  spends  more  than  it 
takes  in? 

We  are  told  in  soothing  tones  by  the 
administration  that  the  deficits  are 
each  year  predicted  to  be  a  lower  per- 
centage of  the  gross  domestic  product. 
That  is  somehow  meant  to  be  grand 
news,  even  though  the  dollar  amounts 
of  the  deficits  constantly  grow. 

The  problem  is  that  every  year  we 
run  a  deficit,  we  must  borrow  to  fund 
the  shortfall.  From  the  beginning  of 
our  country  until  today,  we  have  in- 
curred a  debt  of  about  $5  trillion,  with 
the  overwhelming  portion  of  that  accu- 
mulated over  the  past  15  years. 

The  cost  of  servicing  that  debt  will 
total  $339  billion  in  1995,  making  inter- 
est the  second  highest  single  Federal 
expenditure  after  Social  Security. 

To  put  this  number  in  perspective, 
our  gross  interest  expense  for  1995  is 
more  than  the  entire  Federal  budget  20 
years  ago.  Imagine  how  this  money 
could  be  used  to  improve  our  edu- 
cation, or  better  our  health  care  sys- 
tem, or  bolster  our  efforts  to  combat 
crime. 

Aside  from  diverting  resources  that 
could  be  used  for  much  better  purposes, 
the  deficit  also  places  a  great  strain  on 
the  national  economy.  The  most  nota- 
ble effect  is  on  interest  rates. 

Alan  Greenspan,  Chairman  of  the 
Federal  Reserve  Board,  recently  testi- 
fied before  the  Finance  Committee  on 
this  subject.  According  to  Chairman 
Greenspan  "investors  here  and  abroad 
are  exacting  from  issuers  of  dollar-de- 
nominated debt  an  extra  inflation  risk 
premium  that  reflects  not  their  esti- 
mate of  the  most  likely  rate  of  price 
level  increase  over  the  life  of  the  obli- 
gation, but  the  possibility  that  it  could 
prove  to  be  significantly  greater."  This 
risk  premium  is  directly  the  result  of 
our  large  Federal  budget  deficits. 

These  artificially  high  interest  rates 
affect  all  Americans.  Families  pay  this 
risk  premium  when  they  borrow  money 
for  a  home,  for  a  new  car,  to  finance 
their  children's  education. 

The  Federal  deficit  also  has  a  nega- 
tive effect  on  future  economic  growth. 
Our  potential  to  expand  the  economy  is 
directly  linked  to  the  amount  we  in- 
vest in  physical  and  human  capital. 
Newer  and  better  machinery,  and  a 
work  force  whose  skills  are  continually 
updated,  provide  the  foundation  for  in- 
cre£ising  our  output  of  goods  and  serv- 
ices. With  this  higher  productivity 
comes  a  higher  standard  of  living. 

To  achieve  this,  however,  we  must 
have  a  pool  of  national  savings  from 
which  this  investment  can  be  made. 
Unfortunately,  our  national  savings 
rate  has  declined  dramatically  over  the 
last  decade,  in  part  because  the  Federal 
Government  has  engaged  in  a  policy  of 
dissaving  through  its  deficit  spending. 
The  Federal  Government's  reliance  on 
borrowing  to  pay  its  bills  crowds  out 
the  private  sector,  making  it  more  dif- 
ficult for  it  to  obtain  financing. 


But  the  worse  consequence  of  this  fis- 
cal irresponsibility  is  that  we  are  jeop- 
ardizing the  economic  futures  of  our 
children  and  grandchildren.  We  are  liv- 
ing beyond  our  means  and  passing 
along  the  bill  to  future  generations. 

I  recently  ran  across  a  paper  which 
described  this  problem.  The  paper  dis- 
cussed the  idea  of  generational  ac- 
counting, which  a  process  of  measuring 
how  Government  policies  affect  the 
distribution  of  income  and  wealth 
among  different  generations  rather 
than  simply  over  a  5-  or  10-year  budget 
period. 

To  make  this  comparison,  the  au- 
thors calculated  lifetime  net  tax  rates 
for  various  generations.  My  generation 
will  face  a  lifetime  net  tax  rate  of  26 
percent.  This  compares  to  a  lifetime 
net  tax  rate  of  34  percent  for  a  person 
bom  in  1991. 

What  is  troubling  is  the  gloomy  fore- 
cast for  future  generations.  According 
to  this  analysis,  if  we  do  not  take  ac- 
tion to  improve  our  fiscal  situation,  fu- 
ture generations  will  face  lifetime  tax 
rates  that  approach  70  percent.  In 
other  words,  future  generations  can 
look  forward  to  handing  over  70  cents 
of  each  dollar  earned  to  the  Govern- 
ment if  we  do  not  reverse  our  present 
course. 

For  the  past  few  years  the  adminis- 
tration has  also  included  a 
generational  analysis  in  its  budget  doc- 
uments. Its  analyses  generated  results 
that  were  similar  to  the  figures  just 
mentioned.  Unfortunately,  the  Presi- 
dent chose  to  delete  this  section  from 
this  year's  budget. 

Why  will  future  generations  face 
such  a  daunting  tax  bill?  Consider  the 
obligations  we  have  levied  upon  them. 
The  Social  Security  Program,  while 
solvent  today,  faces  drastic  long-term 
problems  once  the  baby-boom  genera- 
tion—born in  the  1950's — retires.  The 
surpluses,  that  the  program  is  cur- 
rently generating,  will  reverse  in  the 
year  2013  and  will  quickly  evaporate, 
leaving  workers  in  the  middle  of  the 
next  century  with  a  hefty  bill  for  pro- 
viding retirement  benefits  for  those 
working  today. 

On  top  of  that,  the  general  fund  has 
amassed  $5  trillion  in  debt  to  date  and 
is  likely  to  add  $750  billion  more  even 
with  the  passage  of  the  balanced  budg- 
et amendment.  At  some  point  that  debt 
must  be  repaid. 

What  exactly  does  the  balanced  budg- 
et amendment  do?  Very  simply,  it  pro- 
hibits Federal  outlays  from  exceeding 
Federal  receipts  unless  a  three-fifths 
majority  of  both  Houses  of  Congress 
approve  a  specific  deficit. 

In  other  words,  it  says  that  Congress 
can  only  spend  what  it  is  willing  to  col- 
lect in  taxes,  unless  Congress  deter- 
mines that  there  is  a  legitimate  reason 
for  running  a  deficit.  Such  a  situation 
could  arise,  for  example,  if  the  country 
fell  into  a  recession  or  was  hit  with  a 
natural  disaster.   But  those  would  be 


the  exceptions  which  Congress  would 
expressly  authorize.  The  balanced 
budget  constraint  on  Congress  would 
be  comparable  to  that  which  every 
American  family  faces. 

Mr.  President,  this  amendment 
makes  fiscal  responsibility  the  norm 
rather  than  the  exception. 

The  Federal  Government  has  failed 
to  balance  its  budget  for  25  straight 
years.  Over  this  period  there  have  been 
both  Republicans  and  Democrats  in  the 
White  House,  and  the  Senate  has  had 
both  Republican  and  Democratic  ma- 
jorities. Neither  party  is  free  from 
blame.  The  truth  is,  there  has  not  been 
the  will  to  make  the  tough  decisions 
necessary  to  balance  the  budget 

The  amendment  before  the  Senate 
today  demands  the  same  fiscal  respon- 
sibility from  the  President  that  it  es- 
tablishes for  Congress.  It  requires  the 
administration  to  submit  a  budget  to 
Congress  in  which  outlays  do  not  ex- 
ceed receipts.  I  think  that  makes  per- 
fect sense.  It  recognizes  that  both 
branches  of  Government  must  partici- 
pate in  this  very  difficult  task  if  we  are 

to  succeed. 

In  addition  to  requiring  a  balanced 
budget,  the  amendment  requires  a  ma- 
jority of  the  whole  number  of  each 
House  of  Congress  to  approve,  by  a  roll- 
call  vote,  legislation  raising  revenue. 
Frankly,  this  is  not  a  critical  compo- 
nent of  this  proposal,  because  histori- 
cally most  tax  bills  have  passed  Con- 
gress with  constitutional  majorities. 

However,  I  am  grateful  that  the  spon- 
sors have  not  sought  to  include  a 
three-fiftjhs  majority  requirement  for 
raising  revenue.  That  issue  was  consid- 
ered and  rejected  by  the  House,  and 
rightly  so.  That  provision  would  be  dis- 
astrous for  this  country,  because  it 
would  si^ificantly  hamper  our  ability 
to  govern.  Facing  a  potential  deficit. 
Congress  would,  in  all  likelihood,  be 
forced  tx)  cut  spending  rather  than 
raise  revenue  because  the  latter  would 
be  much  more  difficult  to  accomplish. 
While  I  support  spending  cuts  over  tax 
increases,  it  would  be  unwise  for  us  to 
tilt  the  playing  field  against  raising 
revenue  as  part  of  the  Constitution.  I 
would  not  support  this  amendment  if 
the  three-fifths  majority  for  raising 
revenue  were  included  in  it. 

The  amendment  includes  a  process 
whereby  its  requirements  could  be 
waived  by  a  simple  majority  for  any 
year  in  Which  a  declaration  of  war  is  in 
effect  oc  where  the  United  States  is  en- 
gaged in  military  conflict  which  causes 
an  imminent  threat  to  national  secu- 
rity. I  think  those  are  legitimate  cir- 
cumstances to  warrant  deficit  spend- 
ing, anc)  the  amendment  provides  the 
appropriate  amount  of  flexibility  to 
adequately  address  them. 

Mr.  President,  the  amendment  en- 
compasses the  entire  Federal  budget. 
Section  7  states  that  "total  receipts 
shall  include  all  receipts  of  the  United 
States  iGovemment   except   those   de- 


rived from  borrowing"  and  that  "total 
outlays  shall  include  all  outlays  of  the 
United  States  Government  except  for 
those  for  repayment  of  debt  principal." 
What  this  means  is  that  every  dollar 
that  comes  into  the  Treasury  and 
every  dollar  that  goes  out  of  the  Treas- 
ury will  be  counted  in  determining 
whether  the  budget  is  balanced. 

Again,  this  makes  eminent  sense  and 
is  exactly  the  way  every  family  in 
America  must  manage  its  fiscal  affairs. 
Much  of  the  effort  to  derail  this  reso- 
lution has  centered  on  excluding  cer- 
tain programs  from  the  balanced  budg- 
et requirement.  In  fact,  this  assault 
began  during  the  amendment's  consid- 
eration in  the  Judiciary  Committee, 
when  an  effort  was  made  to  exclude  So- 
cial Security. 

Mr.  President,  I  find  it  inconceivable 
that  we  would  consider  adopting,  as 
part  of  the  Constitution,  an  exclusion 
for  Social  Security  or  any  other  aspect 
of  the  federal  budget.  I  am  firmly  be- 
hind protecting  the  fiscal  soundness  of 
the  Social  Security  System,  but  I 
think  it  is  absurd  to  exempt  a  program 
that  represents  29%  of  all  Federal  re- 
ceipts and  22%  of  all  Federal  outlays. 

The  true  folly  with  this  effort  to  pro- 
tect Social  Security  is  that  by  apply- 
ing different  rules  to  that  program  it 
becomes  a  magnet  for  efforts  to  cir- 
cumvent the  balanced  budget  amend- 
ment. Other  federal  programs  will 
begin  to  find  their  way  under  the  So- 
cial Security  umbrella,  and  we  will 
have  achieved  little  if  anything  in  the 
way  of  deficit  reduction.  This  loophole, 
once  opened,  would  be  very  difficult  to 
shut. 

Exempting  Social  Security  receipts 
would  also  provide  a  perverse  incentive 
for  future  Congresses  to  shift  Social 
Security  taxes  revenues  to  the  general 
fund.  This  action  would  be  particularly 
attractive  since  the  program  currently 
collects  more  in  revenue  than  it  pays 
out  in  benefits.  But  such  an  action 
would  seriously  undermine  the  actuar- 
ial balance  of  the  Social  Security  trust 
fund,  and  would  almost  certainly  re- 
quire draconian  changes  in  the  future 
in  order  to  stave  off  bankruptcy  when 
the  baby  boom  generation  retires.  The 
irony  of  the  exemption  for  Social  Secu- 
rity is  that,  unless  our  fiscal  house  is 
in  order,  we  won't  be  able  to  meet  our 
Social  Security  obligations.  And  unless 
Social  Security  is  factored  into  the 
balanced  budget  equation,  we  will  not 
get  our  fiscal  house  in  order. 

Critics  of  the  balanced  budget 
amendment  argue  that  it  is  a  sham; 
that  it  avoids  the  rough  choices  re- 
quired to  balance  the  budget.  I  strong- 
ly disagree. 

What  it  represents  is  the  first  and 
most  important  step  in  a  long  and  very 
difficult  journey  to  fiscal  responsibil- 
ity. It  symbolizes  that  the  tides  have 
finally  changed;  that  we  are  committed 
to  living  within  our  means,  and  that 
we  are  willing  to  embody  that  principle 


in  the  document  that  sets  forth  the 
foundation  on  which  our  whole  system 
of  government  operates. 

Other  fiscal  disciplines  we  have  en- 
acted, while  important,  have  not  done 
the  job.  The  Gramm-Rudman-Hollings 
deficit  control  laws,  the  firewalls,  the 
discretionary  spending  caps,  and  the 
pay-as-you-go  rules  have  failed  to 
break  the  attractive  lure  of  deficit 
spending. 

Opponents  have  argued  that  we 
should  not  pass  a  balanced  budget 
amendment  until  its  supporters  outline 
specifically  how  we  plan  to  reach  that 
goal.  That  was  the  so-called  right-to- 
know  amendment  to  the  resolution  be- 
fore us.  But  this  is  simply  a  smoke- 
screen thrown  up  by  those  in  this 
Chamber  who  have  no  intention  of  sup- 
porting this  proposal,  whether  or  not  a 
plan  is  outlined. 

The  fact  is,  there  is  no  agreed  upon 
path  to  reaching  a  balanced  budget. 
The  path  that  I  would  prescribe  is  like- 
ly to  be  different  than  the  paths  that 
other  members  might  advance.  Any 
plan  that  will  be  adopted  to  reach  this 
goal,  will  be  the  product  of  nun.erous 
compromises  and  the  give  and  take  of 
the  normal  political  process.  All  of 
that  will  take  place  once  the  require- 
ment is  established.  The  appropriate 
time  frame  for  outlining  how  to  bal- 
ance the  budget  is  after  we  have  com- 
mitted ourselves  to  making  that  the 
law  of  the  land.  It  is  the  process  that 
we  are  trying  to  change  with  this  pro- 
posal. 

To  those  who  do  not  support  the  reso- 
lution before  us  I  ask:  What  is  your 
plan?  Are  you  content  with  the  current 
situation  where  annual  deficits  exceed 
$200  billion  for  the  foreseeable  future? 
Do  you  believe  that  if  we  put  this  prob- 
lem off  for  another  day,  it  will  get  easi- 
er? Do  you  believe  that  we  are  improv- 
ing our  children's  fufires  by  dropping 
this  massive  debt  in  their  laps? 

Mr.  President,  every  previous  effort 
to  balance  the  budget  without  an 
amendment  to  the  Constitution— that 
is,  by  statute — has  failed  to  achieve 
that  goal. 

Why  has  that  been  the  case?  The  an- 
swer is  simple. 

Once  the  targets  become  too  difficult 
to  meet,  we  simply  changed  the  law. 
This  resolution  makes  it  difficult  for 
us  to  avoid  our  responsibility.  The  task 
is  monumental,  but  the  consequences 
for  our  failure  are  far  worse.  If  this 
amendment  is  defeated,  the  ones  who 
will  be  hurt  the  most  are  the  future 
generations  of  our  nation. 

Ms.  SNOWE.  Mr.  President,  as  I  have 
done  on  so  many  previous  occasions  in 
Congress,  I  rise  today  in  strong  support 
of  a  balanced  budget  amendment  to  the 
Constitution  of  the  United  States. 

It  is  my  hope — and  that  of  the  Amer- 
.ican    people— that    we    will    pass    this 
amendment    tomorrow    and    begin    to 
chart  a  new  course  for  this  Nation. 

And  there  is  now  question  that  our 
Nation  needs  to  change  direction— both 
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politically  and  economically,  and  put 
an  end  to  the  fiscal  status  quo.  That 
message  was  made  clear  to  all  of  us 
after  the  results  of  last  November's 
elections.  It  is  time  to  hear  and  act  on 
that  clarion  call  for  change. 

Tomorrow,  we  will  have  a  chance  to 
put  to  an  end  some  of  the  hallmarks, 
some  of  the  monuments,  of  America's 
status  quo:  our  growing  national  debt 
and  annual  deficits. 

I  graduated  from  the  University  of 
Maine  in  1969,  and  since  the  day  I  grad- 
uated. Congress  has  been  unable — even 
unwilling— to  pass  one  Federal  budget 
that  would  have  brought  revenues  in 
line  with  expenditures.  That's  right — 
we  have  not  experienced  one  balanced 
budget  since  1969,  26  years  ago.  It  is  al- 
most hard  to  believe  that  we  haven't 
passed  a  balanced  budget  since  the  year 
America  put  a  man  on  the  Moon.  But 
with  today's  $4.7  trillion  debt,  we  could 
walk  to  the  Moon  and  back  on  a  bridge 
of  dollars  bills  stacked  end  to  end  from 
that  debt. 

As  I  have  said  before,  this  26-year  dry 
stretch  represents  one  of  our  Nation's 
worst  losing  streaks,  and  it  is  Con- 
gress' very  own  fiscal  losing  streak. 

But,  today,  we  stand  at  the  precipice 
of  monumental  change — the  kind  of 
change  the  American  people  voted  for 
last  November.  The  kind  of  desire  for 
change  that  brought  me  here  to  this 
Chamber  as  a  U.S.  Senator.  Today's 
vote  on  this  measure  will  help  the 
American  people,  "to  know  the  change 
and  feel  it,"  in  the  words  of  the  English 
poet,  John  Keats. 

Today  is  our  opportunity  to  rise  to 
the  occasion  and  meet  the  expectations 
of  the  citizens  of  this  country,  or,  we 
merely  do  nothing  and  uphold  the  mal- 
aise of  economics-as-usual. 

Passing  the  balanced  budget  amend- 
ment will  help  restore  a  lost  sense  of 
confidence  and  trust  that  our  institu- 
tions of  Government  have  been  lacking 
for  the  past  generation.  Tomorrow's 
vote  marks  our  generations'  chance  to 
make  a  positive  difference  for  all  other 
future  generations  of  Americans.  And 
as  we  act  on  this  proposal,  we  should 
remind  ourselves  that  what  we  do — or 
do  not  do — tomorrow  on  the  floor  on 
this  amendment  affects  a  generation 
that  currently  has  no  say,  no  voice, 
and  no  vote. 

But  they  will  pay  the  price.  They  will 
foot  the  bill.  They  will  bear  a  terrible 
burden. 

While  today's  vote  has  the  promise  of 
marking  a  new  beginning  for  America, 
we  must  understand  that  it  is  only  part 
of  the  means  to  the  end — not  the  end  of 
the  process  itself.  If  and  when  we  de- 
cide to  pass  this  balanced  budget 
amendment,  we  begin  a  process  that 
our  Founding  Fathers  envisioned  to  be 
in  the  best  interest  of  democracy  and 
the  welfare  of  the  American  people. 

Let  us  be  clear  about  one  thing:  with 
tomorrow's  vote,  we  will  not  be  ratify- 
ing the  balanced  budget  amendment. 


We  will  merely  be  giving  the  50  States 
the  opportunity — the  chance — to  ratify 
the  amendment  before  us.  Congress  has 
an  obligation  and  a  responsibility  to 
let  the  American  people's  voice  be 
heard  throughout  the  Nation,  in  every 
state  capital.  Seventy-eight  percent  of 
the  American  people  support  the  bal- 
anced budget  amendment,  according  to 
a  recent  survey  by  KRC  Research  and 
Consulting.  Nearly  three-quarters  of 
all  Democrats — 73  percent — support  the 
amendment.  88  percent  of  all  Repub- 
licans, and  79  percent  of  all  unenrolled 
voters. 

Mr.  President,  I  am  confident  that, 
when  given  the  chance,  the  States  and 
the  American  people  will  say  "yes"  to 
a  new  regimen  of  spending  within  our 
means;  they  will  say  "yes"  to  fiscal  re- 
sponsibility, they  will  say  "yes"  to 
putting  our  Nation's  fiscal  house  in 
order  on  a  permanent  basis,  and  they 
will  say  "yes"  to  a  Congress  account- 
able to  them  and  their  needs. 

After  almost  4  weeks  of  continuous 
debate  in  the  Senate  and  almost  13 
years  after  this  Chamber  passed  this 
same  measure  by  one  vote,  and  after  26 
years  of  continuous  deficits  and  grow- 
ing debts,  it  is  hard  to  believe  we  have 
again  come  to  this  point. 

We  have  arrived  at  this  juncture  not 
necessarily  by  choice,  but  because  eco- 
nomic and  financial  circumstances 
have  compelled  us  to  act.  Our  failure  to 
take  responsible  action  to  end  years 
and  years  of  spiralling  debt  and  deficit 
spending  in  the  past  is  forcing  our  hand 
today.  But  make  no  mistake  about  it, 
tomorrow's  vote  is  about  tomorrow's 
generation. 

Although  the  figures  and  statistics 
about  our  debts  and  deficits  have  often 
been  mentioned  during  Senate  debate 
on  the  balanced  budget  amendment, 
they  bear  repeating  once  again  in  order 
to  show  the  American  people — and  op- 
ponents of  this  measure — the  devastat- 
ing costs  of  our  fiscal  irresponsibility 
and  lack  of  action. 

I  think  the  American  people  and  op- 
ponents of  this  measure  need  to  be  re- 
minded that,  since  1980,  our  national 
debt  has  grown  from  $1  trillion  to  a 
staggering  $4.7  trillion  for  a  growth 
rate  of  309  percent.  And  our  national 
debt  is  expected  to  grow  to  a  whopping 
$6.3  trillion  by  1999,  for  a  growth  rate  of 
453  percent  since  1980.  And  an  astound- 
ing 17  percent  of  our  national  debt— 
$800  billion— is  held  by  other  nations  or 
people  in  other  nations — so  even  con- 
trol over  our  own  indebtedness  has 
been  handed  to  foreign  banks  and  for- 
eign creditors. 

The  American  people  and  opponents 
of  this  measure  need  to  be  reminded 
that  in  the  next  5  years  alone,  the  per- 
sonal burden  of  this  debt  and  these  in- 
terest payments  for  every  American 
man,  woman,  and  child  will  rise  from 
$17,938  to  $22,90»— that's  growth  of 
nearly  $5,000  in  just  5  years. 

In  fact,  it  should  be  pointed  out  that 
the  Office  of  Management  and  Budget 


has  already  estimated  that  if  we  con- 
tinue our  current  cycle  of  deficit 
spending,  future  generations — those 
who  will  inherit  a  Nation  beset  by  fis- 
cal problems  we  could  not  solve — will 
be  forced  to  suffer  a  tax  rate  of  82  per- 
cent in  order  to  pay  the  bills  we  left  be- 
hind. 

The  American  people  and  opponents 
of  this  measure  need  to  be  reminded 
that  the  annual  interest  we  pay  on  our 
ever-increasing  national  debt  has 
grown  almost  exponentially,  rising 
from  $177  billion  in  1982— the  only  year 
when  the  Senate  passed  this  measure — 
to  almost  $300  billion  in  1994.  And  our 
annual  interest  payments  are  expected 
to  balloon  to  $373  billion  in  1999.  for  a 
219-percent  growth  rate  between  1982 
and  1999. 

To  appreciate  the  impact  of  interest 
costs  on  our  annual  deficits,  one  only 
need  look  at  the  chart  behind  me.  If  we 
continue  our  current  fiscal  course,  the 
interest  costs  related  to  servicing  the 
debt  will  continue  to  exceed  our  total 
annual  deficits. 

The  American  people  and  opponents 
of  this  measure  need  to  be  reminded 
that  every  day.  we  add  $819  million  in 
daily  interest  to  the  national  debt. 
That  figure  will  rise  to  $1  billion  in  in- 
terest every  single  day  of  the  year.  In 
fact,  as  I  speak  here  for  about  8  min- 
utes on  behalf  of  the  balanced  budget 
amendment,  we  will  have  added  almost 
$5  million  to  the  debt.  Unfortunately, 
even  when  I  do  stop  speaking,  the  debt 
keeps  on  growing — and  growing,  and 
growing  like  the  "Energizer  Bunny  of 
our  fiscal  irresponsibility." 

The  American  people  and  opponents 
of  this  measure  need  to  be  reminded 
that  these  interest  payments  on  the 
debt  already  consume  14  percent  of  our 
annual  Federal  budget.  These  interest 
payments  consume  57  percent  of  all 
personal  income  taxes  each  year,  while 
the  interest  payments  we  make  on  our 
debt  are  eight  times  higher  than  what 
we  spend  on  our  children's  education, 
50  times  higher  than  what  we  spend  on 
job  training  for  our  workers,  and  55 
times  higher  than  what  we  spend  on 
Head  Start  programs.  With  these  inter- 
est payments  out  of  the  way.  Congress 
can  finally  prioritize  its  spending  to 
where  the  American  people  want  their 
tax  dollars  to  be  spent. 

The  American  people  are  painfully 
aware  that  the  estimates  of  future  defi- 
cits aren't  getting  any  smaller  no  mat- 
ter how  much  Congress  procrastinates 
its  fiscal  discipline.  Only  a  few  months 
ago,  the  Congressional  Budget  Office 
told  Congress  that  the  estimated  defi- 
cit in  the  current  fiscal  year  would 
reach  $162  billion,  steadily  rise  upward 
to  $197  billion  by  1998,  and  climb  again 
to  $257  billion  in  the  year  2000,  and  $319 
billion  in  2002. 

The  CBO  now  estimates  that  the  defi- 
cit will  be  higher  than  prior  projec- 
tions by  an  average  of  $25  billion  per 
year  over  the  next  5  years.  This  year's 


deficit  has  already  been  increased  to 
$176  billion,  $222  billion  in  1998,  $284  bil- 
lion in  2000,  and  $421  billion  in  2005.  Not 
only  that,  but  between  now  and  2002, 
we  will  add  a  cumulative  total  of  near- 
ly $2  trillion  to  the  existing  debt  if  we 
make  no  change  in  fiscal  policy. 

But  the  American  people  also  need  to 
know  that  these  numbers  have  a  direct 
impact  on  their  lives  and  on  the  future 
of  their  Camilies.  And  they  need  to 
know  that  a  balanced  budget  amend- 
ment would  have  a  positive  impact  on 
their  futures  and  on  the  economy  of 
the  Nation. 

The  New  York  Federal  Reserve 
Board,  in  an  often  referred  to  study, 
showed  how  America  lost  five  percent 
growth  in  gross  domestic  product— a 
loss  in  economic  growth  that  trans- 
lates into  a  3.75  million  job  loss  during 
the  decade  spanning  1979  and  1989— jobs 
in  rural  America,  jobs  in  our  inner 
cities,  jobs  on  America's  farms,  and 
jobs  for  America's  youth. 

The  Concord  Coalition  study  showed 
that  a  loss  of  national  productivity  has 
caused  a  sharp  decline  in  America's 
family  incomes,  resulting  in  an  aver- 
age family  income  of  $35,000  rather 
than  the  estimated  $50,000  it  would 
have  been  in  the  absence  of  our  struc- 
tural deficits  and  burgeoning  debt. 

In  June  1992.  the  General  Accounting 
Office  released  a  report  showing  a  grad- 
ual decline  in  America's  quality  of  life 
and  standard  of  living  if  our  deficit 
spending  Is  not  brought  under  control. 
But  the  report  also  showed  that  if  we 
did  balance  the  budget  by  the  year  2001, 
then  by  the  year  2020  the  average 
American  will  have  real  growth  in 
quality  Of  life  and  income  by  36  per- 
cent. 

The  econometrics  firm  DRI/McGraw 
Hill  reported  that  a  balanced  budget  is 
worth  $1,000  a  year  to  the  average 
American  household  over  the  next  10 
years.  A  balanced  budget  would  boost 
long-term  economic  growth:  national 
interest  rates  would  drop  by  2.5  percent 
and  by  the  year  2002.  half  the  savings 
that  is  said  to  be  needed  in  our  budget 
simulations  could  come  from  lower  in- 
terest costs. 

So  the  balanced  budget  amendment 
is  not  a  gimmick— it  does  yield  posi- 
tive results.  Most  importantly,  it  puts 
into  law  what  Congress  has  been  un- 
able and  unwilling  to  do  for  the  past 
two  decades:  that  is.  muster  the  cour- 
age and  discipline  necessary  to  balance 
the  budget  without  an  amendment  to 
the  Constitution. 

Over  the  years — and  often  to  stem 
the  tide  toward  a  balanced  budget 
amendment — Congress  has  tried  to  bal- 
ance the  budget  through  statutory 
means.  And  on  each  and  every  one  of 
these  efforts  Congress  has  failed. 

The  simple  fact  is  statutory  laws  are 
easy  to  ignore.  They  are  a  paper  tiger. 
During  the  past  26  years.  Congress  has 
operated  without  this  amendment,  but 
with  eight  statutes  designed  to  lower 


or  eliminate  deficits.  Looking  at  this 
chart,  it  is  clear  what  the  results  have 
been.  Passing  this  amendment  is  the 
only  way — our  last  choice,  our  last  re- 
sort— to  put  our  fiscal  house  in  order. 

I  share  the  sentiments  of  whose  who 
say  Congress  should  be  able  to  balance 
the  budget  without  a  constitutional 
amendment.  But  it  is  also  said  that 
you  can  learn  from  history.  Mr.  Presi- 
dent, if  the  past  26  years  have  taught 
us  anything,  it  is  that  Congress  and  the 
President  are  unwilling  and  unable  to 
balance  the  budget  absent  a  force 
greater  than  politics.  That  force  is  the 
Constitution  of  the  United  States. 

If  the  states  ratify  this  amendment. 
Congress  will  be  beholden  to  a  law  with 
as  much  weight  as  the  original  Bill  of 
Rights.  Congress  will  be  prohibited 
from  ignoring  annual  deficits.  We  will 
be  compelled  by  law  to  act.  Each  of  us 
in  this  Chamber  will  have  a  duty  to  fol- 
low our  solemn  oaths  of  office  to  up- 
hold and  protect  the  Constitution. 
When  we  pass  this  measure,  we  will  be 
beholden  to  following  through  on  that 
oath. 

Mr.  President,  today  we  can  make 
history.  Today,  we  should  make  his- 
tory. We  can  make  history  by  molding 
a  better,  brighter  future  for  the  next 
generation  and  for  every  generation 
thereafter.  I  hope  today  we  will  make 
the  right  kind  of  history,  and  chart  a 
new  course  for  America,  one  where  bal- 
anced budgets  and  fiscal  responsibility 
become  the  norm,  and  not  the  excep- 
tion to  the  rule. 

VICE  PRESIDENT  AND  BALANCED  BUDGET 
AMENDMENT 

Mr.  HATCH.  Mr.  President,  the  issue 
arises  as  to  how  House  Joint  Resolu- 
tion 1  effects  the  obligations  of  the 
Vice  President,  as  President  of  th.e 
Senate,  to  vote  in  case  of  a  tie  vote  in 
the  Senate. 

Article  I.  section  3  of  the  Constitu- 
tion provides  that  the  "Vice  President 
shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be 
equally  divided."  By  the  plain  meaning 
of  this  provision,  the  Vice  President  is 
not  a  Member  of  the  Senate;  he  Is 
merely  the  presiding  officer— President 
of  the  Senate — a  neutral  umpire,  and. 
thus,  cannot  vote  or  take  part  in  the 
deliberations  of  the  Senate.  The  only 
exception  to  this  is  where  there  exists 
a  tie  vote.  In  that  case,  to  "secure  at 
all  times  the  possibility  of  a  definitive 
resolution  of  the  body,  it  is  necessary 
that  the  [Vice  President]  should  have 
only  a  casting  vote."  The  Federalist  No. 
68  (Hamilton). 

But  the  situation  where  the  Vice 
President  can  break  a  tie  vote  only  ap- 
plies to  a  simple  majority  vote,  the 
run-of-the-mill  ordinary  vote  of  the 
Senate.  Where  the  Constitution,  how- 
ever, provides  for  a  "supermajority" 
vote,  in  situations  where  the  Framers 
of  the  Constitution  feared  the  passions 
of  majority  rule  would  retard  reasoned 
deliberation,  there  really  is  no  occa- 


sion for  a  tie  vote  and  therefore  the 
Vice  President  may  not  vote. 

These  include  the  two-thirds  vote  re- 
quirement of  each  House  to  override  a 
veto;  the  two-thirds  vote  requirement 
of  the  Senate  to  give  its  advice  and 
consent  to  treaties;  and  the  two-thirds 
vote  requirement  of  the  Senate  to  con- 
vict on  impeachment. 

The  balanced  budget  amendment's 
supermajority  provisions,  whether  the 
three-fifths  number  of  the  whole  num- 
ber of  each  House  of  Congress  [sec.  1 
waiver  to  allow  outlays  to  exceed  re- 
ceipts; sec.  2  waiver  to  increase  the 
limit  on  the  debt],  or  the  "constitu- 
tional majority"  provisions— a  major- 
ity of  the  whole  number  of  each 
House — [sec.  4  requirement  to  raise  rev- 
enue; sec.  5  requirement  to  waive 
amendment  when  the  U.S.  is  involved 
in  a  military  action  that  is  a  threat  to 
national  security)— would  work  the 
same  way  as  the  Constitution's  other 
supermajority  provisions. 

Because  these  "supermajority"  votes 
require  a  supermajority  vote  of  the 
"whole  number  of  each  House  of  Con- 
gress." and  it  is  clear  that  the  Vice 
President  is  not  a  member  of  either 
House,  these  provisions,  like  the  two- 
thirds  vote  in  the  Senate  for  treaties, 
are  exceptions  to  the  simple  majority 
vote  general  rule  that  the  Vice  Presi- 
dent may  vote  in  cases  of  a  tie  in  the 
Senate. 

Moreover,  the  Vice  President  would 
not  have  a  vote  because  these  super- 
majority  provisions  would  mandate 
that  a  tie-vote  would  be  meaningless. 
For  instance,  60  votes  in  the  Senate 
would  be  required  to  raise  the  debt 
ceiling— where  three-fifths  is  required 
under  section  2  of  the  amendment,  and 
51  votes  would  be  needed  to  raise  taxes, 
as  required  by  section  4. 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  comment  briefly 
on  the  issue  of  the  potential  issue  of 
the  jurisdiction  of  the  Federal  courts 
to  decide  matters  under  the  constitu- 
tional amendment  for  a  balanced  budg- 
et if  it  is  passed  and  ratified.  I  think  it 
is  important  that  courts  not  have  ju- 
risdiction to  intervene  in  any  con- 
troversy where  the  issue  is  the  raising 
of  taxes  or  the  cutting  of  expenses, 
which  would  be  the  issues  under  the 
balanced  budget  amendment,  because 
it  is  not  a  judicial  function. 

I  think  the  preferable  course  is  to 
have  within  the  body  of  the  amend- 
ment itself  a  flat  statement  that  the 
Federal  courts — no  courts — would  have 
jurisdiction  over  any  controversy  aris- 
ing out  of  the  balanced  budget  amend- 
ment. 

We  have  seen  in  a  case  originating  in 
Kansas  City,  MO,  the  State  of  the  dis- 
tinguished Presiding  Officer,  a  situa- 
tion where  the  courts  actually  ordered 
the  imposition  of  taxes  which,  in  my 
view,  is  not  in  any  conceivable  regard  a 
judicial  function.  If  there  is  any  core 
legislative  function,  it  is  the  raising  of 
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taxes.  We  elected  officials  are  respon- 
sible to  our  constituents,  and  that  is  a 
core  legislative  function.  But  it  hap- 
pened and  it  was  upheld  by  the  Su- 
preme Court  of  the  United  States  in 
the  celebrated  5-to-4  decision  a  few 
years  ago. 

There  is  a  major  issue  as  to  whether 
the  Congress  has  the  authority, 
through  legislation,  to  take  away  the 
jurisdiction  of  the  Supreme  Court  or 
the  Federal  courts  on  a  constitutional 
issue.  There  is  a  post-Civil  War  case,  ex 
parte  McCardle,  which  suggests  that 
Congress  has  that  jurisdiction.  In  my 
legal  judgment,  that  case  is  not  valid 
for  any  matter  which  is  current  today. 

I  believe  that  it  is  very  unwise  for 
the  Congress  to  have  legislative  au- 
thority to  take  away  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States,  for  example,  on  a  first  amend- 
ment issue.  That  was  a  niatter  which 
was  discussed  extensively  during  the 
confirmation  proceedings  of  Chief  Jus- 
tice Rehnquist,  when  after  some  dis- 
cussion Chief  Justice  Rehnquist  con- 
cluded that  the  Congress  would  not 
have  the  authority  to  take  away  the 
jurisdiction  of  the  Federal  courts  on  a 
matter  involving  the  first  amendment. 
When  we  got  to  other  amendments,  the 
fourth  amendment,  fifth  amendment 
and  sixth  amendment.  Chief  Justice 
Rehnquist  would  not  give  the  same  re- 
sponse, nor  would  he  respond  to  the  dif- 
ference of  the  authority  of  Congress  to 
take  away  jurisdiction  of  the  first 
amendment  contrasted  with  the  fourth, 
•fifth  or  sixth  amendments. 

I  give  that  very  brief  review  to  sug- 
gest that  there  may  well  be  a  question 
as  to  whether  the  Congress,  through 
enabling  legislation,  could  take  away 
the  jurisdiction  of  the  courts  to  inter- 
vene on  a  controversy  arising  out  of 
this  balanced  budget  amendment.  It  is 
my  hope  that  we  will  yet  address  that 
issue  within  the  confines  of  the  amend- 
ment itself.  It  may  well  be  that  critical 
votes  necessary  to  pass  the  balanced 
budget  amendment  will  depend  upon 
our  ability  to  find  a  way  to  satisfy 
those  Senators.  I  believe  that  it  is  so 
important  to  pass  the  constitutional 
amendment  for  a  balanced  budget  that 
I  continue  to  support  the  amendment, 
even  though  an  amendment  offered  to 
the  constitutional  amendment  for  a 
balanced  budget  failed  in  an  effort  to 
pirt  within  the  balanced  budget  amend- 
ment itself  a  prohibition  of  Federal 
court  jurisdiction.  It  gets  sort  of  com- 
plicated when  we  talk  about  it,  Mr. 
President. 

I  think  the  factors  are  clear.  I  think 
that  our  legislative  history  is  clear. 
Aside  from  putting  in  a  prohibition  of 
Federal  court  jurisdiction,  our  legisla- 
tive history  is  clear  that  it  is  congres- 
sional intent  on  the  balanced  budget 
amendment  that  the  Federal  courts 
should  not  have  jurisdiction.  But  even 
the  question  of  congressional  intent  is 
a  muddy  field,  with  some  Justices — no- 


tably. Justice  Scalia — saying  he  will 
not  look  to  congressional  intent  but 
only  to  the  body  of  the  language  itself. 

So  I  will  conclude  by  saying  that  I 
hope  we  have  made  it  clear  as  a  matter 
of  Senate  intent,  congressional  intent, 
that  the  courts  should  not  have  juris- 
diction over  any  controversy  under  the 
balanced  budget  amendment,  and  with 
the  extra  hope  that  we  may  make  it 
plain  in  the  body  of  the  amendment  it- 
self before  we  conclude. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  HATCH.  Will  the  Senator  yield 
for  just  a  unanimous-consent  request? 

Mr.  SARBANES.  Yes. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  "A  Balanced 
Budget  Amendment,"  an  open  letter  to 
Congress  from  all  kinds  of  economists, 
doctors  of  economics,  be  printed  in  the 
Record.  And  I  also  ask  unanimous  con- 
sent that  a  column  by  William  Safire 
on  this  matter  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Balanced  Budget  Amendment— an  Open 
Letter  to  Congress,  February  1995 

It  is  time  to  acknowledge  that  mere  stat- 
utes that  purport  to  control  federal  spending: 
or  deficits  have  failed.  It  is  time  to  adopt 
constitutional  control  through  a  Balanced 
Budget  Amendment.  In  supporting  such  an 
amendment.  Congress  can  control  its  spend- 
ing proclivities  by  setting  up  control  ma- 
chinery external  to  its  own  internal  oper- 
ations, machinery  that  will  not  be  so  easily 
neglected  and  abandoned. 

Why  do  we  need  the  Balanced  Budget 
Amendment  now,  when  no  such  constitu- 
tional provision  existed  for  two  centuries? 
The  answer  is  clear.  Up  until  recent  decades, 
the  principle  that  government  should  bal- 
ance its  budget  in  peacetime  was.  indeed,  a 
part  of  our  effective  constitution,  even  if  not 
formally  written  down.  Before  the  Keynes- 
ian-inspired  shift  in  thinking  about  fiscal 
matters,  it  was  universally  considered  im- 
moral to  incur  debts,  except  in  periods  of 
emergency  (wars  or  major  depressions).  We 
have  lost  the  moral  sense  of  fiscal  respon- 
sibility that  served  to  make  formal  constitu- 
tional constraints  unnecessary.  We  cannot 
legislate  a  change  in  political  morality,  we 
can  put  formal  constitutional  constraints 
into  place. 

The  effects  of  the  Balanced  Budget  Amend- 
ment would  be  both  real  and  symbolic.  Elect- 
ed politicians  would  be  required  to  make  fis- 
cal choices  within  meaningfully-constructed 
boundaries;  they  would  be  required  to  weigh 
predicted  benefits  against  predicted  tax 
costs.  They  would  be  forced  to  behave 
■responsibily,"  as  this  word  is  understood  by 
the  citizenry,  and  knowledge  of  this  fact 
would  do  much  to  restore  the  confidence  of 
citizens  in  governmental  processes. 

It  is  important  to  recognize  that  the  Bal- 
anced Budget  Amendment  imposes  proce- 
dural constraints  on  the  making  of  budg- 
etary choices.  It  does  not  take  away  the 
power  of  the  Congress  to  si)end  or  tax.  The 
amendment  requires  only  that  the  Congress 
and  the  Executive  spend  no  more  than  what 
they  collect  in  taxes.  In  its  simplest  terms. 


such  an  amendment  amounts  to  little  more 
than  "honesty  in  budgeting." 

Of  course,  we  always  pay  for  what  we  spend 
through  government,  as  anywhere  else.  But 
those  who  pay  for  the  government  spending 
that  is  financed  by  borrowing  are  taxpayers 
in  future  years,  those  who  must  pay  taxes  to 
meet  the  ever-mounting  interest  obligations 
that  are  already  far  too  large  an  item  in  the 
federal  budget.  The  immorality  of  the 
intergenerational  transfer  that  deficit  fi- 
nancing represents  cries  out  for  correction. 

Some  opponents  of  the  Balanced  Budget 
Amendment  argue  that  the  interest  burden 
should  be  measured  in  terms  of  percentage  of 
national  product,  and,  so  long  as  this  ratio 
does  not  increase,  all  is  well.  This  argument 
is  totally  untenable  because  it  ignores  the 
effects  of  both  inflation  and  real  economic 
growth.  So  long  as  government  debt  is  de- 
nominated in  dollars,  sufficiently  rapid  in- 
Hation  can,  for  a  short  period,  reduce  the  in- 
terest burden  substantially,  in  terms  of  the 
ratio  to  product.  But  surely  default  by  way 
of  infiation  is  the  worst  of  all  possible  ways 
of  dealing  with  the  fiscal  crisis  that  the  defi- 
cit regime  represents. 

Opponents  also  often  suggest  that  Congress 
and  the  Executive  must  maintain  the  budg- 
etary flexibility  to  respond  to  emergency 
needs  for  expanding  rates  of  spending.  This 
prospect  is  fully  recognized,  and  the  Bal- 
anced Budget  Amendment  includes  a  provi- 
sion that  allows  for  approval  of  debt  or  defi- 
cits by  a  three-fifths  vote  of  those  elected  to 
each  house  of  Congress. 

When  all  is  said  and  done,  there  is  no  ra- 
tional argument  against  the  Balanced  Budg- 
et Amendment.  Simple  observation  of  the 
fiscal  record  of  recent  years  tells  us  that  the 
procedures  through  which  fiscal  choices  are 
made  are  not  working.  The  problem  is  not 
one  that  involves  the  wrong  political  leaders 
or  the  wrong  parties.  The  problem  is  one 
where  those  whom  we  elect  are  required  to 
function  under  the  wrong  set  of  rules,  the 
wrong  procedures.  It  is  high  time  to  get  our 
fiscal  house  in  order. 

We  can  only  imagine  the  increase  in  inves- 
tor and  business  confidence,  both  domestic 
and  foreign,  that  enactment  of  a  Balanced 
Budget  Amendment  would  produce.  Perhaps 
even  more  importantly,  we  could  all  regain 
confidence  in  ourselves,  as  a  free  people 
under  responsible  constitutional  govern- 
ment. 
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[From  the  Essay) 

Balance  That  Budget 

(By  William  Safire) 

Back  in  1972.  when  the  Federal  budget 
reached  S245  billion.  Congress  took  a  look  at 
that  year's  deficit^$15  billion— and  decided 
the  budget  was  out  of  control. 

Wilbur  Mills,  chairman  of  House  Ways  and 
Means,  took  emei-gency  action:  he  rammed 
through  a  bill  delegating  to  the  President 
the  power  to  cut  the  budget  any  way  he 
wanted  when  it  exceeded  $250  billion. 

President  Nixon  was  ready,  but  the  Senate 
was  not;  in  blocking  that  radical  action, 
which  would  have  transferred  more  power 
than  the  line-item  veto,  senators  argued  that 
•■there  is  no  reason  we  cannot  cut  the  budget 
deficit  ourselves." 

They  failed.  During  the  Carter  Administra- 
tion, with  national  debt  mounting.  Virginia 
Senator  Harry  Byrd  proposed  an  even  more 
Draconian  bill  to  balance  the  budget,  and 
this  one  passed  both  houses  and  was  signed 
into  law.  P.L.  95-435  stated:  'Beginning  with 
Fiscal  Year  1981.  the  total  budget  outlays  of 
the  Federal  Government  shall  not  exceed  its 
receipts." 

Brave  words.  Because  subsequent  laws  con- 
trol, the  mere  passage  of  a  deficit  budget  for 
1981  nullified  the  Byrd  law.  Then  came  the 
Gramm-Rudman  Act  in  the  mid-80's.  sup- 
posedly imposing  real  fiscal  discipline  for 
our  generation;  all  that  remains  of  that  pass 
at  self-restraint  is  Phil  Gramm  running  for 
President  saying  he  told  us  so. 

Thus  is  demonstrated  that  budget-bal- 
ancing statutes  are  hot  air.  and  our  experi- 
ence shows  that  all  protestations  about  a 
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"responsible"  Congress  someday  balancing 
the  budget  are  groundless. 

Meanwhile,  the  national  debt  has  soared 
from  a  piddling  $373  billion  when  Wilbur 
Mills  sought  drastic  action  to  S5  trillion 
today.  The  interest  we  must  pay  on  that  debt 
now  exceeds  all  we  spend  on  national  de- 
fense. 

Worse,  from  the  perspective  of  the  budget 
our  children  will  have  to  face,  these  are  the 
good  old  days.  Their  tax  dollars  will  be 
consumed  by  paying  interest  on  the  deficits 
we  run  today,  leaving  nothing  for  their  own 
good  life.  They  will  condemn  their  parents' 
current  profligacy  as  cruelly  reckless. 

That's  why  the  Gingrich  House  has  already 
passed  the  Balanced  Budget  Amendment  to 
the  Constitution  as  the  centerpiece  of  its 
contract,  and  why  four  out  of  five  Americans 
support  its  passage  when  the  vote  comes  up 
in  the  Dole  Senate  tomorrow. 

A  third  of  the  Senators  could  block  it;  mi- 
nority rule  is  still  possible. 

With  all  Republicans  except  Mark  Hatfield 
united  behind  the  balancing  amendment,  and 
with  most  Democrats  opposing  such  deficit 
demolition.-  key  votes  among  the  undecided 
are  Senators  Byron  Dorgan  and  Kent  Conrad. 
Never  has  so  much  of  the  nation's  future 
rested  on  the  decision  of  two  guys  from 
North  Dakota. 

Another  potential  savior  of  liberal  spend- 
ers is  Sam  Nunn  of  Georgia  who  wants  iron- 
clad guarantees  that  the  amendment  will  not 
be  enforceable  in  court,  lest  some  Federal 
judge  wind  up  as  de  facto  budget  director. 

But  an  unenforceable  law  would  mock  the 
Constitution.  Let  the  legislative  history 
show  that  in  the  event  of  imbalance,  the 
Congress  and  the  states  intend  any  judicial 
injunction  to  apply  to  all  spending  and  tax- 
ing as  a  lump,  with  no  discretion  left  to 
judges  to  choose  which  spending  to  cut.  If 
enjoined  by  the  court  from  running  a  red-ink 
government  at  all  the  Congress  would  be 
forced  to  do  its  duty  and  balance  the  budget. 

A  few  points  for  the  gentlemen  from  North 
Dakota: 

1.  By  voting  yes.  they  would  empower  the 
people  back  home  (including  North  Dakotans 
and  Georgians)  to  join  in  deciding  this  great 
question;  75  percent  of  the  states  must  vote 
to  ratify  or  the  amendment  fails. 

2.  If  the  pendulum  of  public  opinion  swings, 
a  future  generation  can  choose  new  taxes 
over  spending  cuts  as  a  means  of  balancing 
the  nation's  accounts.  There's  room  for  a 
shift  back  to  activist  government  central- 
ized in  Washington,  if  that's  what  our  chil- 
dren want. 

3.  President  Clinton  has  just  surrendered 
to  red  ink.  His  own  pusillanimous  budget, 
which  makes  not  even  the  eaisy  choices,  help- 
lessly projects  another  trillion  in  debt^and 
that  assumes  his  rosy  economic  projections 
come  true. 

That  last  item  is  the  crusher.  Publicly 
bowing  to  personal  and  political  defeat  by 
the  deficit.  Mr.  Clinton  has  turned  the  budg- 
et helm  over  to  Confess.  That  branch  has 
demonstrated  how  it  needs  to  lash  itself  to 
the  mast  of  the  Constitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  a 
good  deal  of  the  debate  thus  far  has 
failed  to  focus  on  what  I  regard  as  one 
of  the  most  Important  factors  to  be 
considered  as  we  address  this  amend- 
ment to  the  Constitution — how  the  bal- 
anced budget  amendment  might  affect 
the  economy.  What  impact  will  the 
amendment  have  on  jobs,  on  incomes. 


and  on  the  long-term  standards  of  liv- 
ing of  the  American  people. 

It  is  my  strongly  held  view  that  a 
balanced  budget  amendment  could, 
under  certain  economic  circumstances, 
cause  significant  harm  to  the  economy. 
Requiring  a  balanced  budget  in  each 
and  every  year,  as  this  proposed 
amendment  requires,  regardless  of  the 
economic  situation,  would  hamper  the 
ability  of  the  Federal  Government  to 
lessen  the  impact  of  recessions. 

A  balanced  budget  amendment  would 
make  economic  recessions  more  severe 
than  they  might  otherwise  be.  The  rea- 
son for  that  is  that  currently  the  Fed- 
eral budget  helps  to  lessen  the  impact 
of  recessions  through  what  are  called 
automatic  stabilizers. 

These  automatic  stabilizers  allow 
spending  to  increase  and  revenue  to 
fall  during  times  of  economic  hardship. 
When  the  economy  goes  into  a  down- 
turn, headed  toward  a  recession,  the 
automatic  stabilizers  start  to  work. 
Spending  on  Federal  Government  pro- 
grams, such  as  unemployment  com- 
pensation and  food  stamps,  automati- 
cally increase  as  the  economy  goes  into 
recession,  as  more  people  lose  their 
jobs  and  become  eligible  for  these  pro- 
grams. 

In  addition,  as  people  earn  less 
money  as  a  result  of  a  recession,  they 
pay  less  in  taxes.  The  way  our  system 
is  currently  constructed,  these  changes 
in  spending  and  taxes  occur  automati- 
cally. These  automatic  stabilizers  re- 
duce the  damage  done  to  the  American 
economy  and  to  American  families  by 
the  recession. 

The  balanced  budget  amendment 
would  force  the  Government  to  raise 
taxes  and  to  cut  spending  in  recessions, 
at  just  the  moment  that  raising  taxes 
and  cutting  spending  will  do  the  most 
harm  to  the  economy  and  aggravate 
the  recession;  in  other  words,  it  would 
work  directly  counter  to  cushioning  or 
ameliorating  the  impacts  of  the  reces- 
sion. 

This  chart  shows  the  percent  change 
in  gross  domestic  product,  beginning 
back  in  the  1880's  and  coming  forward 
to  the  present.  Since  World  War  II  and 
the  concept  of  automatic  stabilizers  we 
have  lessened  the  severity  of  economic 
downturns.  As  a  consequence  of  the 
economic  downturn  there  was  greater 
job  loss  and  less  revenue  into  the 
Treasury.  There  were  also  increased  ex- 
penditures out  of  the  Treasury  for  un- 
employment insurance  and  for  medical 
care  and  food  stamps.  The  increased  ex- 
penditures and  loss  of  revenue  allow  a 
deficit  to  take  place  in  an  economic 
downturn  and  work  to  support  incomes 
and  stimulate  the  economy. 

In  the  post-World  War  II  period,  we 
have  allowed  that  to  happen  without 
trying  to  balance  the  budget  in  an  eco- 
nomic downturn.  Prior  to  World  War  II 
we  tried  to  balance  the  budget  in  an 
economic  downturn.  President  Hoover 
did  it  before  the  Great  Depression. 


Previously,  when  we  tried  to  do  this, 
the  business  cycle  went  through  tre- 
mendous fluctuations.  Prior  to  eco- 
nomic stabilizers  the  growth  in  the 
economy  would  go  from  boom  to  bust. 
We  used  to  have  very  deep  valleys  of 
negative  growth.  In  fact,  during  the 
Depression,  we  had  15-percent  negative 
growth.  From  1929  to  1933  we  had  a  30- 
percent  drop  in  our  gross  national 
product,  almost  a  one-third  drop  in 
gross  national  product. 

So  prior  to  World  War  II.  we  had 
these  tremendous  fluctuations,  and  in 
the  postwar  period,  using  the  auto- 
matic stabilizers,  we  have  been  able  to 
effectively  eliminate  periods  of  nega- 
tive growth.  We  still  have  fluctuations, 
but  they  are  much  shallower  and  most 
of  them  have  taken  place  above  the 
positive  growth  line. 

In  fact,  Charles  Schultze,  in  testi- 
mony he  gave  concerning  the  balanced 
budget  amendment  said,  and  I  quote 
him: 

A  balanced  budget  amendment  would  be 
bad  economics.  Federal  revenues  automati- 
cally fall  and  expenditures  for  unemploy- 
ment compensation  rise  when  recessions 
occur.  The  deficit  necessarily  rises.  This 
budgetary  behavior  is  a  very  important  eco- 
nomic stabilizer.  It  helps  sustain  private  in- 
comes during  recession  and  thus  keeps  sales, 
employment  and  production  better  main- 
tained than  they  otherwise  would  be. 

And  he  goes  on  to  state: 

The  American  economy  in  the  postwar 
years  has  been  far  more  stable  than  it  was 
between  the  Civil  War  and  the  Second  World 
War.  even  if  we  exclude  the  Great  Depression 
from  the  comparison.  In  the  period  between 
the  Civil  War  and  the  First  World  War.  the 
American  economy  spent  about  half  the  time 
in  expansion  and  half  in  contraction. 

In  the  period  since  1946.  the  economy  spent 
80  percent  of  the  time  expanding  and  only  20 
percent  contracting.  In  the  years  after  the 
Second  World  War,  fluctuations  in  the  Amer- 
ican economy  around  its  long-term  growth 
trend  were  only  half  as  large  as  they  were  in 
the  period  1871  to  1914.  Many  people  who 
have  studied  the  period,  credit  an  important 
part  of  the  increased  economic  performance 
to  the  automatic  stabilizing  characteristics 
of  the  Federal  budget. 

Under  the  proposed  constitutional 
amendment,  this  stabilizing  force 
would  be  seriously  threatened.  The 
first  year  of  a  recession  would  turn  an 
initially  balanced  budget  into  deficit, 
but  under  the  proposed  constitutional 
amendment,  the  Congress  would  be  re- 
quired to  bring  the  budget  back  into 
balance  by  large  tax  increases  or 
spending  cuts  imposed  as  the  recession 
was  still  underway. 

Of  course,  to  do  that  would  only 
drive  the  recession  downward  and  move 
the  economy  even  deeper,  deeper  into 
these  valleys. 

Let  me  just  talk  a  little  bit  about 
how  the  fiscal  stabilizers  work  in  terms 
of  keeping  income  up  during  an  eco- 
nomic downturn. 

This  chart  illustrates  how  automatic 
stabilizers  work. 

Between  the  second  quarter  of  1990 
and  the  fourth  quarter  of  1991,  real  per- 
sonal income  from  all  sources  before 


taxes  and  without  transfers  fell  by  2 
percent. 

In  other  words,  we  went  into  an  eco- 
nomic slowdown,  and  personal  income 
began  to  decline.  Transfer  payments 
including  unemployment  insurance, 
food  stamps,  and  medical  care  increase. 
These  payments  do  not  increase  in- 
comes up  to  the  level  that  they  were 
earning,  but  it  gives  them  a  percentage 
of  what  they  were  earning  so  they  are 
not  completely  wiped  out.  They  have 
some  income  continuing  to  come  in. 

So  as  you  start  this  deep  decline  in 
wages,  families  were  able  to  keep  up 
their  after-tax  income  and  after-trans- 
fer income.  So  these  payments  offset  or 
cushioned  what  was  happening  as  a 
consequence  of  the  recession.  The  rea- 
son this  happens  is  that  Government 
fiscal  policy  helps  to  stabilize  incomes. 
During  the  1990-92  recession  family 
incomes  before  taxes  and  before  any 
transfer  income  fell  by  $70  billion,  but 
their  incomes  after  taxes  and  with  the 
transfer  income  rose  by  $92  billion.  So 
we  were  able  to  cushion  the  economic 
downturn,  and  we  did  it  because  we  got 
income  support  from  these  fiscal  sta- 
bilizers. You  get  direct  income  support 
through  unemployment  insurance,  and 
you  get  a  decrease  in  the  tax  burden  as 
a  consequence  of  the  economic  slow- 
down. 

Now,  had  the  balanced  budget  amend- 
ment been  in  effect,  these  income  sta- 
bilizers would  not  have  been  available, 
real  disposable  incomes  of  American 
families  would  have  been  almost  $100 
billion  lower,  and  the  recession  would 
have  been  much,  much  deeper.  It  is  for 
this  reason  that  an  article  in  the  New 
York  Times  only  a  few  days  ago  said, 
and  I  quote  its  heading,  "The  Pitfalls 
of  a  Balanced  Budget,  Dismantling  a 
Decades  Old  System  for  Softening  Re- 
cessions." The  article  goes  on  to  say, 
and  I  qoote  it: 

If  the  amendment  is  enacted,  the  side  ef- 
fects woUld  be  huge.  A  system  that  has  soft- 
ened rec^BBSions  since  the  1930's  would  be  dis- 
mantled; 
And  flurther  on,  the  article  states: 
The  biggest  risk  is  to  the  Nation's  auto- 
matic stabilizers  which  have  made  recessions 
less  severe  than  they  were  in  the  century  be- 
fore World  War  II.  The  stabilizers  work  this 
way:  When  the  economy  weakens,  outlays 
automatically  rise  for  unemployment  pay, 
food  stanips.  welfare  and  Medicaid.  Simulta- 
neously, as  incomes  fall,  so  do  corporate  and 
individual  income  tax  payments.  Both  ele- 
ments make  more  money  available  for 
spending,  thus  helping  to  pull  the  economy 
out  of  its  slump. 

Now,  we  would  run  the  risk,  without 
the  automatic  stabilizers  which  help  to 
offset  the  downturn,  of  putting  the 
economy  back  in  the  boom-and-bust 
cycle  which  was  particularly  marked  in 
the  late  1800's  and  through  the  first 
half  of  this  century  and  which  prompt- 
ed the  comments  made  by  Charles 
Schultee  with  respect  to  how  we  have 
managed  to  offset  the  economic 
downturns  since  the  end  of  World  War 


II.  As  he  pointed  out  in  his  statement, 
the  American  economy  in  the  postwar 
years,  post-World  War  11  years,  has 
been  far  more  stable  than  it  was  be- 
tween the  Civil  War  and  the  Second 
World  War.  And  as  he  states,  "Many 
people  who  have  studied  the  period 
credit  an  important  part  of  the  im- 
proved economic  performance  to  the 
automatic  stabilizing  characteristics 
of  the  Federal  budget." 

Some  of  my  colleagues  have  argued, 
we  can  waive  the  amendment  with  60 
votes.  I  do  not  know  of  constitutional 
principles  that  are  waivable,  but  they 
say  we  will  come  along  and  we  will  get 
a  60-vote  supermajority  and  we  will 
waive  the  requirement  of  an  annual 
balance  in  order  to  address  the  reces- 
sionary situation. 

The  difficulty  with  this  is  that  the 
automatic  stabilizers  work  automati- 
cally, and  they  take  effect  imme- 
diately. The  stabilizers,  which  prevent 
these  deep  fluctuations,  begin  as  soon 
as  the  economy  softens.  They  begin  be- 
fore the  economic  downturn  is  gen- 
erally recognized. 

Various  votes  have  been  cited  in  the 
Chamber  by  others  who  say,  we  took  a 
vote  and  extended  the  unemployment 
insurance,  and  this  vote  passed  by  a 
large  majority,  so  clearly  if  we  were 
into  difficulties,  we  will  get  the  ma- 
jorities necessary  in  order  to  waive  the 
balanced  budget  amendment  and  run 
the  deficit  to  offset  the  recession. 

The  first  point  I  wish  to  make  is  that 
we  have  not  always  gotten  those  votes 
for  the  extension  of  unemployment  in- 
surance. In  the  1982  recession,  for  ex- 
ample, there  was  a  vote  that  failed  to 
get  the  60-vote  requirement.  So  it  is 
not  accurate  to  say  that  whenever  the 
issue  is  presented,  the  Congress  has  al- 
ways responded— and  particularly  not 
responded  in  a  timely  fashion. 

Second,  those  votes  that  people  cite 
are  votes  for  a  further  extension  of  un- 
employment insurance  beyond  what 
the  basic  program  provides  by  law.  But 
the  application  of  the  fiscal  stabilizers 
begins  with  the  use  of  the  basic  pro- 
gram. There  is  no  vote  taken  here  to 
institute  the  basic  program.  The  basic 
program  begins  automatically  as  the 
economy  slows  down,  and  we  rely  upon 
that  basic  program  to  cushion  the  eco- 
nomic downturn. 

If  the  economic  downturn  is  severe, 
there  is  a  necessity  to  extend  the  basic 
program.  On  that  extension,  it  has  on 
occasion  been  approved  by  large  votes 
and  on  other  occasions  not  so  ap- 
proved. 

So  it  is  not  at  all  clear  that  the  vote 
necessary  to  waive  the  amendment 
would  be  forthcoming,  and  in  any  event 
it  is  crystal  clear  that  the  vote  comes 
very  late  in  the  day  after  we  have  al- 
ready started  on  the  downward  slope. 
Therefore,  our  ability  to  check  that 
downward  movement  to  avoid  these 
kinds  of  fluctuations  will  be  markedly 
limited    under    the    balanced    budget 


amendment.  We  are  inviting  the  pros- 
pect of  going  from  these  fluctuations 
over  the  business  cycle  without  the 
deep  moves  into  negative  growth  back 
to  the  very  fluctuations  that  marked 
the  economy  in  the  century  before  the 
post-World  War  II  period. 

This  matter  may  seem  somewhat  far 
removed  because  we  have  not  had  a 
great  depression  for  a  long,  long  time. 
But  I  simply  want  to  underscore  that 
what  these  deep  plunges  into  negative 
growth  represent  very  severe  unem- 
ployment, the  likes  of  which  we  have 
not  seen  in  the  post  World  War  U  pe- 
riod: Very  extensive  business  failures- 
bankruptcies,  farm  foreclosures.  So  we 
would  be  crippling  our  ability  to  ad- 
dress economic  downturns. 

Laura  Tyson,  when  she  was  the  chair 
of  the  President's  Council  of  Economic 
Advisers  stated  in  an  article  entitled, 
"It's  a  Recipe  For  Economic  Chaos": 

Continued  progress  on  reducing  the  deficit 
is  sound  economic  policy,  but  a  constitu- 
tional amendment  requiring  annual  balance 
of  the  federal  budget  is  not.  The  fallacy  in 
the  logic  behind  the  balanced  budget  amend- 
ment begins  with  the  premise  that  the  size  of 
the  federal  deficit  is  the  result  of  conscious 
policy  decisions.  This  is  only  partly  the  case. 
The  pace  of  economic  activity  also  plays  an 
important  role  in  determining  the  deficit. 
An  economic  slowdown  automatically  de- 
presses tax  revenues  and  increases  govern- 
ment spending  on  such  programs  as  unem- 
ployment compensation,  food  stamps  and 
welfare. 

Such  temporary  increases  in  the  deficit  act 
as  "automatic  stabilizers."  offsetting  some 
of  the  reduction  in  the  purchasing  power  of 
the  private  sector  and  cushioning  the  econo- 
my's slide.  Moreover,  they  do  so  quickly  and 
automatically,  without  the  need  for  lengthy 
debates  about  the  sUte  of  the  economy  and 
the  appropriate  policy  response. 

***** 
A  balanced  budget  amendment  would 
throw  the  automatic  stabilizers  into  reverse. 
Congress  would  be  required  to  raise  tax  rates 
or  cut  spending  programs  in  the  face  of  a  re- 
cession to  counteract  temporary  increases  in 
the  deficit.  Rather  than  moderating  the  nor- 
mal ups  and  downs  of  the  business  cycle,  fis- 
cal policy  would  be  required  to  aggravate 
them. 

That  is  exactly  what  used  to  happen 
when  we  experienced  the  boom  and 
bust  cycles  prior  to  World  War  n.  and 
when  we  talked  about  the  panics,  the 
great  panic  of  1893.  and  1922,  and  1929. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Laura  Tyson  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The     PRESIDING      OFFICER     (Mr. 
ABRAHAM).  Without  Objection,  it  is  so 
ordered. 
(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President.  I 
want  to  address  one  other  feature  of 
this  proposal  for  a  balanced  budget 
amendment.  We  do  not  have  a  capital 
budget  at  the  Federal  level  and  there- 
fore the  analogy  that  is  drawn,  where 
people  say  the  State  and  local  govern- 
ments balance  their  budgets,  why  does 
the  Federal  Government  not  balance 
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its  budget — is  completely  false.  Most 
States  run  deficits  under  the  account- 
ing principles  used  to  compute  the  Fed- 
eral budget.  States  have  balanced 
budget  requirements  but  they  have  a 
capital  budget  separate  and  apart, 
which  they  finance  by  borrowing. 

We  had  two  Governors  who  testified 
that  having  a  balanced  budget  require- 
ment helped  them  maintain  a  good 
credit  rating. 

The  question  was  then,  "Why  do  you 
need  a  good  credit  rating  if  you  have  to 
have  a  balanced  budget?" 

Of  course  the  answer  was  they  ex- 
pected to  borrow  in  the  future.  In  fact 
the  Governors  acknowledged  that  their 
budget  balance  is  required  only  on 
their  operating  budget  and  that  they 
make  active  use  of  a  capital  budget  for 
which  borrowing  is  permitted.  Individ- 
uals, of  course,  borrow.  Most  people 
could  not  buy  a  home  or  a  car  if  they 
had  to  have  an  annually  balanced  budg- 
et of  the  sort  that  this  amendment  re- 
quires because  they  would  not  be  able 
to  make  a  capital  investment.  It  is  pru- 
dent economics  to  make  wise  capital 
investments  in  your  future  and  to  de- 
preciate the  capital  asset  over  its  use- 
ful life. 

Let  me  just  turn  to  the  question  of 
the  failure  of  this  amendment  to  dis- 
tinguish between  different  types  of 
spending  and  the  impact  that  those  dif- 
ferent types  of  spending  would  have  on 
fiscal  policy.  The  first  is  deposit  insur- 
ance. It  must  be  understood,  this 
amendment  requires  an  annual  bal- 
ance; the  outlays  and  the  receipts  must 
be  in  balance.  Between  1988  and  1991, 
substantial  outlays  were  used  to  close 
insolvent  thrifts  and  transfer  their  as- 
sets to  the  Resolution  Trust  Corpora- 
tion. As  these  assets  have  been  sold  in 
recent  years,  they  have  begun  to  yield 
a  smaller  but  still  sizable  stream  of  net 
revenue  back  to  the  Treasury.  This 
kind  of  flexible  response  to  a  major  na- 
tional financial  crisis  would  have  been 
prevented  by  the  year-by-year  lockstep 
approach  of  the  balanced  budget 
amendment,  which  makes  no  account 
for  anticipated  future  receipts. 

The  amendment  actually  requires  the 
current  outlays  for  deposit  insurance 
be  matched  with  current  spending  cuts 
or  tax  increases.  This  would  produce  a 
strong  downward  pressure  on  the  econ- 
omy because  deposit  insurance  pay- 
ments do  not  add  to  current  economic 
activity.  They  replace  moneys  which 
depositors  already  considered  as  in  the 
bank,  while  the  offsetting  cuts  or  taxes 
would  subtract  for  current  activity. 

There  was  an  interesting  article  that 
appeared  in  this  morning's  paper  enti- 
tled, "The  High  Cost  of  a  Balanced 
Budget  Amendment."  Mr.  President,  I 
ask  unanimous  consent  that  article  ap- 
pear in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 


Mr.  SARBANES.  It  is  stated  there: 

Advocates  of  the  Balanced  Budget  Amend- 
ment to  the  Constitution  do  not  intend  to 
jeopardize  the  life  savings  of  America's  fami- 
lies or  threaten  the  stability  of  the  nation's 
banks.  As  written,  however,  the  amendment 
could  do  just  that. 

What  happens  now  is,  as  soon  as  you 
encounter  a  problem,  the  deposit  insur- 
ance fund  covers  those  deposits.  But  in 
order  to  do  that,  your  outlays  have  to 
exceed  your  receipts  in  the  year  in 
which  you  are  making  that  coverage. 

Insurance  claims  are  automatically 
paid  as  needed,  regardless,  under  the 
deficit.  Under  the  amendment,  if  de- 
posit insurance  payment  would  cause  a 
deficit,  might  not  those  payments  be 
prohibited? 

During  a  severe  economic  downturn,  the 
risk  of  bank  failure  is  greatest.  An  economic 
downturn  also  produces  (or  exacerbates)  fed- 
eral budget  deficits,  as  tax  revenues  decline 
and  spending  for  programs  such  as  unem- 
ployment compensation  increases.  At  such  a 
time,  the  government  would  lack  the  extra 
revenues  it  could  need  to  cover  the  large 
costs  of  rescuing  depositors  and  the  banking 
system.  Under  current  law.  deposit  insurance 
claims  are  automatically  paid  as  needed,  re- 
gardless of  the  deficit.  Under  amendment,  if 
deposit  insurance  payments  would  cause  a 
deficit,  might  not  those  payments  be  prohib- 
ited? 

So  it  is  a  very  important  question  as 
we  consider  the  amendment  before  us. 
Furthermore.  I  have  difficulty  in  un- 
derstanding under  the  amendment  how. 
with  respect  to  both  Social  Security 
and  unemployment  compensation,  we 
would  be  able  to  use  the  balances  that 
we  build  up  in  those  trust  funds  in 
order  to  cover  future  years?  How  would 
we  be  able  to  expend  those  balances 
since  by  definition  to  do  so  your  out- 
lays would  be  exceeding  your  receipts 
in  that  particular  fiscal  year.  We  re- 
gard that  as  wise  policy.  We  build  up 
these  surpluses  in  the  instance  of  the 
Social  Security  System  in  anticipation 
of  retirement  of  the  baby  boom  genera- 
tion, and  with  the  unemployment  sys- 
tem we  build  them  up  during  better 
economic  times  in  order  to  pay  bene- 
fits during  recessions. 

How  would  those  surpluses  be  used  in 
the  future  when  the  baby  boomers  re- 
tire or  when  the  next  recession  hits 
since  you  would  have  an  excess  of  out- 
lays over  revenues  in  the  Social  Secu- 
rity trust  fund  with  respect  to  Social 
Security  and  in  the  unemployment  in- 
surance trust  fund  with  respect  to  un- 
employment insurance? 

So  this  requirement  of  an  annual  bal- 
ance between  outlays  and  receipts  fun- 
damentally undermines  the  economic 
prudence  associated  with  anticipatory 
budget.  This  is  budgeting  which  we 
have  done  consistently,  and  I  think 
wisely.  We  build  up  the  funds  in  the 
trust  fund  and  spend  them  during  dif- 
ficult times  by  anticipating  the  future 
expenditures. 

Mr.  President,  the  New  York  Times 
today  in  an  editorial  entitled  "Unbal- 
anced    Amendment"     addresses     this 


point.  I  ask  unanimous  consent  that 
the  editorial  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  SARBANES.  Mr.  President,  this 
editorial  addresses  this  point  of  the 
automatic  stabilizers  and  our  ability  to 
avoid  these  very  deep  and  severe  eco- 
nomic downward  plunges. 

I  quote  the  editorial: 

When  the  economy  slows,  tax  revenues  fall 
off  and  spending  on  unemployment  insurance 
and  food  stamps  rises.  The  automatic  rise  in 
the  deficit  by  triggering  spending  serves  to 
mitigate  the  slowdowns,  but  under  the  pro- 
posed amendment  Congress  could  easily  turn 
a  $1  million  downturn  into  something  worse. 
Unless  a  three-fifths  supermajority  saves  the 
day.  Congress  would  have  to  raise  taxes  and 
cut  spending  in  a  slow  economy,  the  opposite 
of  responsible  stewardship.  Take  another  un- 
intended consequence.  When  savings  and 
loans  went  bankrupt  during  the  1980's,  the 
Federal  Government  bailed  out  the  deposi- 
tors with  borrowed  money,  thereby  prevent- 
ing a  banking  panic.  But  under  the  proposed 
amendment  the  government  could  not  react 
instantly  unless  a  supermajority  in  Congress 
approved. 

Before  people  start  saying  we  could 
get  a  supermajority  vote  to  waive  the 
amendment,  let  me  just  remind  them 
of  the  extremely  close  votes  that  we 
had  here  on  the  floor  of  the  Senate 
with  respect  to  providing  the  funds  to 
cover  the  closing  out  of  the  failed 
S&L's. 

Mr.  President,  I  regard  the  vote  com- 
ing tomorrow  as  a  critical  vote  for  a 
number  of  reasons,  but  in  particular 
because  I  am  extremely  apprehensive 
that  by  eliminating  our  ability  to  con- 
duct a  rational  fiscal  policy  to  offset 
economic  downturns,  we  will  again 
plunge  our  economy  into  the  severe  up 
and  down  boom  and  bust  cycles  which 
we  experienced  consistently  through 
our  history.  This  is  not  hypothetical. 
This  is  not  conjecture.  This  is  what 
happened. 

This  chart  only  shows  GDP  back  to 
the  1880's,  but  we  could  have  taken  it 
back  farther,  and  it  would  have  shown 
the  same  severe  up  and  down  fluctua- 
tions. We  have  been  able  to  moderate 
those  movements  of  the  business  cycle 
during  the  post-World  War  II  period. 
People  have  become  accustomed  to  the 
more  moderate  business  cycle.  Many 
simply  assume  that  somehow  the  busi- 
ness cycle  will  continue  as  it  were.  But 
the  business  cycle  remains  with  us.  As 
the  ups  and  downs  prior  to  World  War 
II  show,  we  have  succeeded  in  amelio- 
rating the  business  cycle,  cushioning  it 
as  it  begins  a  downward  path.  So  that 
we  have  avoided  the  very  deep  plunges 
that  we  previously  had  experienced. 
These  deep  plunges  represent  economic 
disaster  for  the  country.  They  rep- 
resent unemployment,  business  bank- 
ruptcies, and  farm  foreclosures,  the 
like  of  which  we  have  not  seen  in  the 
post-World  War  II  period.  We  almost 
seem  to  take  it  for  granted  that  these 
major  declines  will  not  occur. 


I  am  exttemely  apprehensive  that  the 
balanced  budget  amendment  will  take 
us  back  to  these  days.  I  wanted  to 
come  tonight  to  sound  this  warning  as 
to  the  potential  impact  of  this  bal- 
anced budget  amendment  and  how  it 
might  afftect  our  economy,  how  it 
might  impact  on  jobs,  on  incomes,  on 
the  long-term  standards  of  living  of  the 
American  people,  how  it  could  cause 
significanC  harm  to  the  economy  be- 
cause it  would  not  allow  us  to  follow 
policies  which  would  avoid  bringing 
economic  Slowdown  into  recession  and 
recession  into  depression. 

Mr.  President.  I  yield  the  floor. 
j  Exhibit  l 

[From  th^  Washington  Post.  Feb.  7.  1995] 

It's  a  ftECiPE  FOR  ElcoNOMic  Chaos 

(Bjl  L>aura  D'Andrea  Tyson) 

Continued  progress  on  reducing  the  deficit 
is  sound  eq()nomic  policy,  but  a  constitu- 
tional amendment  requiring  annual  balance 
of  the  fedeii^l  budget  is  not.  The  fallacy  in 
the  logic  bepind  the  balanced  budget  amend- 
ment begin^  with  the  premise  that  the  size  of 
the  federal  deficit  is  the  result  of  conscious 
policy  decisions.  This  is  only  partly  the  case. 
The  pace  off  economic  activity  also  plays  an 
important  fple  in  determining  the  deficit. 
An  econon^ic  slowdown  automatically  de- 
presses tax]  revenues  and  increases  govern- 
ment spendjitig  on  such  programs  as  unem- 
ployment (l()mpensation,  food  stamps  and 
welfare.       i  i 

Such  temporary  increases  in  the  deficit  act 
as  ••autom4tiic  stabilizers,"  offsetting  some 
of  the  reduttion  in  the  purchasing  power  of 
the  private  |3ector  and  cushioning  the  econo- 
my's slide.  Moreover,  they  do  so  quickly  and 
automatically,  without  the  need  for  lengthy 
debates  abaiit  the  state  of  the  economy  and 
the  appropriate  policy  response. 

By  the  aaime  token,  when  the  economy 
strengthen^  tigain.  the  automatic  stabilizers 
work  in  llja  other  direction:  tax  revenues 
rise,  spending  for  unemployment  benefits 
and  other  social  safety  net  programs  falls, 
and  the  defjoit  narrows. 

A  balanced  budget  amendment  would 
throw  the  ajutomatic  stabilizers  into  reverse. 
Congress  would  be  required  to  raise  tax  rates 
or  cut  spenping  programs  in  the  face  of  a  re- 
cession to  (lounteract  temporary  increases  in 
the  deficit.  Rather  than  moderating  the  nor- 
mal ups  an^, downs  of  the  business  cycle,  fis- 
cal policy  |*ould  be  required  to  aggravate 
them.  I 

A  simple]  example  from  recent  economic 
history  shoiuld  serve  as  a  cautionary  tale.  In 
fiscal  year  11991.  the  economy's  unanticipated 
slowdown  (iaused  actual  government  spend- 
ing for  unemployment  insurance  and  related 
items  to  eiceed  the  budgeted  amount  by  $6 
billion.  an4  actual  revenues  to  fall  short  of 
the  budgeted  amount  by  some  $67  billion.  In 
a  balance^-ibudget  world.  Congress  would 
have  been  1  required  to  offset  the  resulting 
shift  of  mrtre  than  $70  billion  in  the  deficit 
by  a  combination  of  tax  hikes  and  spending 
cuts  that  bj  themselves  would  have  sharply 
worsened  the  economic  downturn— resulting 
in  an  additional  loss  of  I'/i  percent  of  GDP 
and  750.000  Hobs. 

The  version  of  the  amendment  passed  by 
the  House  |ias  no  special  "escape  clause"  for 
recessions-t-only  the  general  provision  that 
the  budgetl  could  be  in  deficit  if  three-fifths 
of  both  th*  House  and  Senate  agree.  This  is 
a  far  cry  ffom  an  automatic  stabilizer.  It  is 
easy  to  imiif  ine  a  well-organized  minority  in 


either  House  of  Congress  holding  this  provi- 
sion hostage  to  its  particular  political  agen- 
da. 

In  a  balanced-budget  world— with  fiscal 
policy  enjoined  to  destabilize  rather  than 
stabilize  the  economy— all  responsibility  for 
counteracting  the  economic  effects  of  the 
business  cycle  would  be  placed  at  the  door- 
step of  the  Federal  Reserve.  The  Fed  could 
attempt  to  meet  this  increased  responsibil- 
ity by  pushing  interest  rates  down  more  ag- 
gressively when  the  economy  softens  and 
raising  them  more  vigorously  when  it 
strengthens.  But  there  are  several  reasons 
why  the  Fed  would  not  be  able  to  moderate 
the  ups  and  downs  of  the  business  cycle  on 
its  own  as  well  as  it  can  with  the  help  of  the 
automatic  fiscal  stabilizers. 

First,  monetary  policy  affects  the  economy 
indirectly  and  with  notoriously  long  lags, 
making  it  difficult  to  time  the  desired  ef- 
fects with  precision.  By  contrast,  the  auto- 
matic stabilizers  of  fiscal  policy  swing  into 
action  as  soon  as  the  economy  begins  to 
slow,  often  well  before  the  Federal  Reserve 
even  recognizes  the  need  for  compensating 
action. 

Second,  the  Fed  could  become  handcuffed 
in  the  event  of  a  major  recession — its  scope 
for  action  limited  by  the  fact  that  it  an  push 
short-term  interest  rates  no  lower  than  zero, 
and  probably  not  even  that  low.  By  histori- 
cal standards,  the  spread  between  today's 
short  rates  of  6  percent  and  zero  leaves  un- 
comfortably little  room  for  maneuver.  Be- 
tween the  middle  of  1990  and  the  end  of  1992. 
the  Fed  reduced  the  short-term  interest  rate 
it  controls  by  a  cumulative  total  of  SVi  per- 
centage points.  Even  so,  the  economy  sank 
into  a  recession  from  which  it  has  only  re- 
cently fully  recovered— a  recession  whose  se- 
verity was  moderated  by  the  very  automatic 
stabilizers  of  fiscal  policy  the  balanced  budg- 
et amendment  would  destroy. 

Third,  the  more  aggressive  actions  requires 
of  the  Fed  to  limit  the  increase  in  the  varia- 
bility of  output  and  employment  could  actu- 
ally increase  the  volatility  of  financial  mar- 
kets—an ironic  possibility,  given  that  many 
of  the  amendment's  proponents  may  well  be- 
lieve they  are  promoting  financial  stability. 

Finally,  a  balanced  budget  amendment 
would  create  an  automatic  and  undesirable 
link  between  interest  rates  and  fiscal  policy. 
An  unanticipated  increase  in  interest  rates 
would  boost  federal  interest  expense  and 
thus  the  deficit.  The  balanced  budget  amend- 
ment under  consideration  would  require  that 
such  an  unanticipated  increase  in  the  deficit 
be  offset  within  the  fiscal  year! 

In  other  words,  independent  monetary  pol- 
icy decisions  by  the  Federal  Reserve  would 
require  immediate  and  painful  budgetary  ad- 
justments. Where  would  they  come  from? 
Not  from  interest  payments  and  not.  with 
such  short  notice,  from  entitlement  pro- 
grams. Rather  they  would  have  to  come  from 
either  a  tax  increase  or  from  cuts  or  possible 
shutdowns  in  discretionary  programs  whose 
funds  had  not  yet  been  obligated.  This  is  not 
a  sensible  way  to  establish  budgetary  prior- 
ities or  maintain  the  healthy  interaction  and 
independence  of  monetary  and  fiscal  policy. 

One  of  the  great  discoveries  of  modem  eco- 
nomics is  the  role  that  fiscal  policy  can  play 
in  moderating  the  business  cycle.  Few  if  any 
members  of  the  Senate  about  to  vote  on  a 
balanced  budget  amendment  experienced  the 
tragic  human  costs  of  the  Great  Depression, 
costs  made  more  severe  by  President  Herbert 
Hoover's  well-intentioned  but  misguided  ef- 
forts to  balance  the  budget.  Unfortunately, 
the  huge  deficits  inherited  from  the  last  dec- 
ade of  fiscal  profligacy  have  rendered  discre- 


tionary changes  in  fiscal  policy  in  response 
to  the  business  cycle  all  but  impossible.  Now 
many  of  those  responsible  for  the  massive 
run-up  in  debt  during  the  1980s  are  leading 
the  charge  to  eliminate  the  automatic  sta- 
bilizers as  well  by  voting  for  a  balanced 
budget  amendment. 

Instead  of  undermining  the  government's 
ability  to  moderate  the  economy's  cyclical 
fluctuations  by  passing  such  an  amendment, 
why  not  simply  make  the  hard  choices  and 
cast  the  courageous  votes  required  to  reduce 
the  deficit^-the  kind  of  hard  choices  and  cou- 
rageous votes  delivered  by  members  of  the 
103rd  Congress  when  they  passed  the  admin- 
istration's $505  billion  deficit  reduction 
package? 

Exhibit  2 

High  Cost  of  a  Balanced  Budget 

amendment 

(By  Richard  Kogan) 

Advocates  of  the  Balanced  Budget  Amend- 
ment to  the  Constitution  do  not  intend  to 
jeopardize  the  life  savings  of  America's  fami- 
lies or  threaten  the  stability  of  the  nation's 
banks.  As  written,  however,  the  amendment 
could  do  just  that. 

Currently.  America's  savings  are  safe.  The 
Federal  Deposit  Insurance  Corp.  (FDIC) 
guarantees  individual  deposits  in  banks  and 
thrift  institutions  up  to  $100,000  per  account. 
Depositors  rely  on  the  U.S.  government  to 
keep  its  word,  quickly  and  automatically:  if 
a  bank  goes  broke,  the  government  makes 
good  on  deposits.  Deposit  insurance  claims 
are  enforceable  in  court. 

Now  look  at  the  Balanced  Budget  Amend- 
ment. It  begins,  "Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roll-call  vote."  This  decep- 
tively simple  concept — that  the  federal  budg- 
et must  be  balanced  each  year— would  inad- 
vertently cast  doubt  over  the  "full  faith  and 
credit"  of  the  U.S.  government,  putting  all 
federal  guarantees,  including  deposit  insur- 
ance, at  risk. 

Here's  why.  During  a  severe  economic 
downturn,  the  risk  of  bank  failure  is  great- 
est. An  economic  downturn  also  produces  (or 
exacerbates)  federal  budget  deficits,  as  tax 
revenues  decline  and  spending  for  programs 
such  as  unemployment  compensation  in- 
creases. At  such  a  time,  the  government 
would  lack  the  extra  revenues  it  could  need 
to  cover  the  large  costs  of  rescuing  deposi- 
tors and  the  banking  system.  Under  current 
law,  deposit  insurance  claims  are  automati- 
cally paid  as  needed,  regardless  of  the  defi- 
cit. Under  the  amendment,  if  deposit  insur- 
ance payments  would  cause  a  deficit,  might 
not  those  payments  be  prohibited?  Don't  for- 
get that  the  measure  would  amend  the  Con- 
stitution, while  deposit  insurance  and  other 
such  guarantees  are  only  statutes. 

American  banking  was  not  always  pro- 
tected. The  Great  Depression  was  so  steep— 
the  economy  shrank  almost  30  percent  from 
1929  to  1933— in  part  because  there  was  no  de- 
posit insurance.  Some  lost  all  their  savings. 
A  rumor  that  a  bank  was  in  trouble  prompt- 
ed panic,  with  depositors  rushing  to  with- 
draw their  savings.  Even  false  rumors  caused 
banks  to  collapse. 

One  of  President  Roosevelt's  first  acts  was 
to  close  the  banks  while  Congress  enacted 
deposit  insurance.  The  banks  reopened,  citi- 
zens could  redeposit  their  funds  in  safety  and 
the  economic  collapse  ended.  Deposit  insur- 
ance became  the  first  and  best  economic  sta- 
bilizer. It  is  one  reason  that  no  post-war  re- 
cession has  shrunk  the  economy  more  than 
3'/i  percent. 
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Doesn't  the  FDIC  charge  annual  fees  to 
banks,  building  up  large  balances,  which 
would  automatically  be  available  in  a  bank- 
ing crisis? 

Not  after  the  amendment.  It  prohibits 
spending  borrowed  funds.  Incredibly,  it  also 
prohibits  using  accumulated  savings:  it  re- 
quires that  all  federal  spending  in  any  fiscal 
year  be  covered  by  that  year's  revenues.  This 
requirement  is  like  telling  a  family  to  fi- 
nance a  new  house  or  a  child's  college  tui- 
tion out  of  that  year's  wages,  no  matter  how 
much  money  the  family  has  in  the  bank.  In 
this  case,  the  amendment  precludes  a  sudden 
increase  in  deposit  insurance  payments  if 
that  increase  would  cause  federal  spending 
to  exceed  federal  revenues  in  that  year,  no 
matter  how  much  the  FDIC  has  "in  the 
bank."  . 

There  are  two  possible  ways  out.  First. 
Congress  could  raise  taxes  or  cut  other 
spending  by  enough  to  offset  deposit  insur- 
ance costs.  But  the  potential  size  of  those 
payments  shows  why  they  could  not  be  eas- 
ily offset.  The  recent  restructuring  of  the 
savings  and  loan  Industry  required  deposit 
insurance  payments  of  J156  billion  over  four 
years.  $66  billion  in  1991  alone.  And  the  gov- 
ernment's deposit  insurance  guarantee  cov- 
ers private  savings  of  $2.7  trillion.  These 
amounts  are  too  large  to  be  offset  by  a  single 
year's  tax  increases  or  spending  cuts. 

Second,  there  is  the  escape  hatch.  By  a 
three-fifths  vote.  Congress  could  choose  to 
pay  deposit  insurance  and  allow  deficit 
spending.  But  it  is  hardly  automatic  that 
Congress  would  respond  in  a  timely  manner 
(or  at  all),  even  in  a  pending  crisis.  In  Au- 
gust 1941  Congress  barely  mustered  a  major- 
ity to  extend  the  draft,  even  though  Hitler 
had  already  marched  across  half  of  Europe. 
In  the  current  debate,  neither  the  Senate  nor 
the  House  could  find  a  majority  to  write  into 
the  amendment  an  exception  for  recessions. 
Finding  three-fifths  majorities  in  each  House 
of  Congress  is  significantly  more  difficult. 
By  the  time  Congress  fully  understands  the 
scope  of  a  developing  banking  crisis  and 
gathers  the  three-fifths  vote  (if  it  can),  the 
problem  would  have  grown,  perhaps  to  a  dan- 
gerous degree. 

Taking  the  amendment  at  face  value,  then, 
legal  commitments  made  by  the  U.S.  govern- 
ment would  no  longer  be  binding.  When  eco- 
nomic troubles  arose  and  the  banking  sys- 
tem, depositors  and  the  economy  as  whole 
most  needed  it.  those  "commitments"  could 
prove  ephemeral. 

Exhibit  3 
Unbalanced  Amendment 

Tomorrow's  vote  in  the  Senate  on  the  bal- 
anced-budget amendment  is  crucial  for  the 
Republican  agenda  to  chop  Government  pro- 
grams into  bits.  The  outcome  is  also  crucial 
to  the  nation  because  the  pernicious  amend- 
ment would  do  enormous  fiscal  damage.  Pro- 
ponents are  alarmingly  within  three  votes  of 
winning. 

The  core  of  the  amendment  would  require 
the  Government  to  balance  its  books  unless 
three-fifths  of  the  House  and  Senate  vote  to 
run  a  deficit.  To  the  wavering  Democrats — 
John  Breaux  of  Louisiana,  Sam  Nunn  of 
Georgia,  Wendell  Ford  of  Kentucky,  and 
Kent  Conrad  and  Byron  Dorgan  of  North  Da- 
kota— here  are  five  unassailable  reasons  to 
vote  no. 

Unnecessary. — Federal  deficits  have  indeed 
been  too  high.  That  poses  a  threat  that  bor- 
rowing will  siphon  savings  away  from  pro- 
ductive private  investments. 

But  the  fact  that  borrowing  must  be  con- 
tained does  not  imply  it  ought  to  be  elimi- 
nated—any more  than  family  borrowing,  to 


buy  a  house  or  pay  college  tuition,  need  be 
eliminated.  A  prudent  rule  would  keep  Fed- 
eral debt  growing  less  quickly  than  incomes. 
This  rule  would  justify  deficits  of  about  $200 
billion  a  year,  close  to  current  levels. 

Misleading.— Proponents  claim  the  amend- 
ment would  protect  future  generations 
aigainst  ruinous  interest  payments.  True,  to- 
day's children  will  owjB  taxes  when  they  grow 
up  to  pay  interest .iui'  Federal  debt.  But  pro- 
ponents ignore  the  fact  that  the  tax  pay- 
ments will  flow  right  back  to  these  children 
as  owners  of  Government  bonds. 

Unenforceable.— Because  key  terms  of  the 
amendment— like  outlays  and  receipts— are 
undefined.  Congress  will  be  able  to  manipu- 
late and  evade.  Can  Congress  create  inde- 
f)endent  agencies  or  find  other  ways  to  spend 
and  borrow  off  the  Government  books?  A 
Senate  committee  has  already  written  into 
the  legislative  record,  used  to  guide  future 
court  decisions,  that  the  Tennessee  Valley 
Authority  would  be  exempt  from  the  amend- 
ment. It  should  take  lawyers  five  minutes  to 
stretch  whatever  "principle"  guides  that  ex- 
ception to  scores  of  other  Government  pro- 
grams. 

The  amendment  also  fails  to  provide  an  en- 
forcement mechanism.  It  might  simply  be- 
come an  empty  gesture  or,  worse  yet,  the 
courts  might  step  in  to  tell  Congress  how 
much  it  should  tax  and  where  it  should 
spend. 

Irrational.— Federal  bookkeeping  lumps 
ordinary  spending  with  long-term  public  in- 
vestments. Congress,  forced  by  the  amend- 
ment to  cut  quickly,  would  go  after  hugely 
expensive,  though  vitally  important,  invest- 
ments, such  as  scientific  research,  costly 
laboratories  and  equipment,  job  training  or 
other  investments  that  would  not  produpe 
benefits  for  years,  if  not  decades. 

Reckless.— When  the  economy  slows,  tax 
revenues  fall  off  and  spending  on  unemploy- 
ment insurance  and  food  stamps  rises.  This 
automatic  rise  in  the  deficit,  by  triggering 
spending,  serves  to  mitigate  the  slowdown. 
But  under  the  proposed  amendment.  Con- 
gress could  easily  turn  a  mild  downturn  into 
something  worse.  Unless  a  three-fifths  super- 
majority  saves  the  day.  Congress  would  have 
to  raise  taxes  and  cut  spending  in  a  slow 
economy— the  opposite  of  responsible  stew- 
ardship. 

Take  another  unintended  consequence. 
When  savings  and  loans  went  bankrupt  dur- 
ing the  1980's.  the  Federal  Government 
bailed  out  depositors  with  borrowed  money, 
thereby  preventing  a  banking  panic.  But 
under  the  proposed  amendment,  the  Govern- 
ment could  not  react  instantly  unless  a 
supermajority  in  Congress  approved. 

The  balanced-budget  amendment  appeals 
to  taxpayers  who  demand  that  the  Govern- 
ment spend  their  money  wisely.  But  Sen- 
ators Nunn,  Ford,  Conrad,  Dorgan  and 
Breaux  need  to  recognize  that  this  honorable 
sentiment  cannot  be  wisely  embedded  into 
the  Constitution. 

Mr.  HATCH.  Mr.  President,  critics  or 
outright  opponents  of  the  balanced 
budget  amendment  have  made  the 
point  that  one  reason  we  should  not 
have  a  balanced  budget  rule  is  because 
of  how  the  business  cycle  and  the  so- 
called  automatic  stabilizers  work.  The 
basic  idea  is  that  in  recessions,  reve- 
nues decrease  and  outlays — such  as 
welfare  payments — increase.  Critics 
say  that  economic  fluctuations  are  as 
inevitable  as  the  tides  and  hence  so  is 
a  cycle  of  deficits,  therefore,  command- 
ing budget  balance  is  like  ordering  the 
tides  to  retreat. 


The  notion  that  ordering  budget  bal- 
ance is  like  commanding  the  tides  to 
retreat  is  absurd.  It  is  like  saying  it  is 
impossible  to  stop  using  your  credit 
cards.  The  truth  is  that  taxing  and 
spending  decisions  are  volitional,  not- 
withstanding decades  of  bad  habits. 

Economic  fluctuations  which  result 
in  changes  in  revenue  or  outlay  projec- 
tions are  not  an  argument  against  bal- 
ance, but  could  an  argument  for  sur- 
plus contingency  funds.  It  is  decidedly 
not  an  argument  for  maintaining  large 
structural  deficits.  A  family  saves  for  a 
rainy  day,  they  do  not  keep  their  cred- 
it cards  "maxed  out" — in  good  times 
and  bad — and  then  tell  the  credit  com- 
pany that  economic  fluctuations  are  as 
inevitable  as  the  tides  so  how  about  an- 
other few  thousand  on  the  credit  limit. 

The  balanced  budget  amendment  in 
no  way  prevents  us  from  running  a 
small  surplus,  which  could  be  used  to 
offset  the  effects  of  an  economic  down- 
turn. In  fact,  Fred  Bergston,  a  noted 
economist  and  former  Treasury  De- 
partment official,  suggests  we  create  a 
habit  of  saving  for  rainy  days,  which 
will  allow  us  to  use  fiscal  policy  within 
the  balanced  budget  rule  better  than 
we  can  now  without  it. 

The  argument  made  by  the  Senator 
from  Maryland  seems  to  be  a  distorted 
version  of  Keynsianism,  and  it  is  not 
clear  that  it  would  work  to  stimulate 
our  current  economy.  In  fact,  our  re- 
cent history  seems  to  refute  such  an 
expectation.  In  the  early  1990's.  we  had 
record  deficits  and  zero  or  low  growth 
for  3  years.  The  experience  of  the  late 
Bush,  early  Clinton,  years  was  the  ex- 
perience of  the  Carter  years,  namely 
high  deficits  and  recession.  This  sort  of 
stimulus  mechanism  obviously  does 
not  work  very  well.  Additionally,  Mr. 
President,  President  Clinton's  response 
to  the  recession  of  the  early  1990's  was 
to  send  a  budget  with  tax  increases  and 
spending  cuts.  This  was  supported  by 
the  Senator  from  Maryland.  Why  was 
this  plan  appropriate  in  1993  but  appar- 
ently no  other  time? 

Moreover,  we  have  been  running  defi- 
cits for  three  decades.  Have  we  been  in 
recession  for  three  decades?  Have  we 
avoided  the  business  cycle  for  three 
decades?  No.  We  have  had  numerous 
business  cycles  since  1969  but  have  only 
balanced  the  budget  once.  If  critics  are 
right,  we  should  have  had  a  cycle  of 
deficits  and  surpluses.  Far  from  cy- 
cling, the  debt  is  on  a  steady  increase. 
The  debt  is  growing  at  a  fantastic  rate: 
it  is  now  over  $4.8  trillion  and  is  pro- 
jected to  exceed  $6  trillion  in  only  3 
years.  The  correlation  between  deficits 
and  prosperity  is  far  from  clear,  based 
on  our  history. 

I  have  other  questions  about  this  ar- 
gument. At  the  level  we  are  now  spend- 
ing, about  $1.5  trillion  each  year,  just 
how  big  of  a  deficit  would  we  have  to 
run  to  stimulate  the  economy?  We  al- 
ready have  our  foot  to  the  floor  on  the 
debt  accelerator — we  cannot  seriously 


argue  that  pushing  our  debts  further 
will  be  helpful.  Talk  about  inflexible 
fiscal  policy.  Our  debt  and  yearly  defi- 
cits are  so  large  there  just  is  not  any 
clear  room  to  move  further.  We  would 
have  more  flexible  fiscal  policy  if  we 
got  our  deficits  under  control. 

Mr.  President,  the  principle  of  a  rule 
of  balanced  budgets  is  unassailable, 
and  should  be  violated  only  when  abso- 
lutely necessary. 


MOtaNING  BUSINESS 


II 


SUPPORTING  THE  CONFIRMATION 
OF  THE  NOMINEES  TO  THE  BASE 
CLOSURE  AND  REALIGNMENT 
COMMISSION 

Mr.  THURMOND.  Mr.  President,  I 
will  not  take  much  of  the  Senate's 
time  to  express  my  support  for  the  con- 
firmation of  Mrs.  Cox,  General  Davis, 
Admiral  Montoya.  Mr.  Kling,  Mr. 
Cornelia,  and  Mrs.  Steele  to  be  mem- 
bers of  the  Base  Closure  and  Realign- 
ment Commission. 

Despite  the  dismal  performance  by 
the  White  House  when  it  submitted 
these  nominations,  the  Armed  Services 
Committee  resolved  all  outstanding  is- 
sues concerning  individual  nominees.  I 
should  add  that  these  issues  were,  for 
the  most  part,  related  to  whether  or 
not  an  individual  should  recuse  himself 
or  herself  from  deliberating  on  a  par- 
ticular base.  After  considerable  discus- 
sion and  individual  interviews,  these 
concerns  were  alleviated  and  the  com- 
mittee recommended  that  the  Senate 
confirm  the  nominees. 

We  now  face  a  crucial  decision.  To- 
morrow, aa  required  by  law,  the  Sec- 
retary of  Defense  will  release  his  rec- 
ommended list  of  bases  for  closure. 
Whether  or  not  the  Senate  confirms 
the  Base  Closure  Commissioners  has  no 
impact  on  the  release  of  the  list.  How- 
ever, it  does  impact  on  the  deliberative 
process  which  will  proceed  since  we 
have  a  Commission  chairman.  The 
question  that  every  Senator  who  wants 
to  delay  the  confirmation  process 
should  be  asking  is:  Do  we  allow  the 
chairman  of  the  Base  Closure  and  Re- 
alignment Commission,  Senator  Alan 
Dixon,  to  solely  conduct  the  evalua- 
tions of  the  Secretary's  list,  or  do  we 
provide  him  with  the  assistance  of 
these  six  Commissioners? 

I  have  no  doubt  that  despite  the 
abilities  of  Alan  Dixon,  he  and  the  Sen- 
ate would  rather  see  a  group  of  individ- 
uals make  decisions  on  the  future  of 
the  Nation's  military  bases  and  our 
local  economies.  Therefore,  I  urge  the 
Senate  to  confirm  these  nominations 
and  let  the  1995  Base  Closure  Commis- 
sion proceed  with  its  work. 


the  nomination  of  Al  Cornelia  to  be  a 
member  of  the  1995  Defense  Base  Clo- 
sure and  Realignment  Commission. 

This  Commission  was  created  by  Con- 
gress in  1990  with  the  intention  it 
would  be  an  independent,  nonpartisan 
decision-making  body.  I  can  assure  my 
colleagues,  Al  Cornelia  is  a  man  of  the 
highest  integrity.  He  will  be  fair  in  his 
deliberations  and  recommendations. 
During  his  opening  statement  before 
the  Senate  Armed  Services  Committee, 
Al  committed  himself  to  conducting 
his  deliberations  in  a  fair  and  impar- 
tial manner.  Al  Cornelia  is  a  man  who 
keeps  his  word.  The  law  requires  the 
Commission  to  make  recommendations 
based  on  specific  criteria,  ranging  from 
military  readiness  to  fiscal  cost.  Al 
Cornelia's  deliberations  will  be  fully 
consistent  with  the  law. 

Mr.  President,  I  am  confident  in  Al's 
character  and  trust  his  judgment.  Al 
Cornelia  exemplifies  the  American 
spirit  of  community  involvement.  He  is 
one  of  South  Dakota's  very  best.  Cur- 
rently, Al  is  a  small  business  owner  in 
Rapid  City,  SD,  and  has  served  as 
chairman  of  the  board  of  the  Rapid 
City  Area  Chamber  of  Commerce. 

In  addition  to  his  civic  involvement, 
Al  has  a  strong  interest  in  and  knowl- 
edge of  military  issues.  He  served  in 
the  U.S.  Navy  during  the  Vietnam  con- 
flict. Being  a  Vietnam  veteran  myself 
as  a  lieutenant  in  the  U.S.  Army,  I 
strongly  believe  his  commitment  to 
duty  and  country  should  not  go  unno- 
ticed. For  many  years,  Al  served  as  a 
key  leader  in  issues  concerning  mili- 
tary affairs  in  the  Rapid  City  Chamber 
of  Commerce.  For  the  past  3  years,  Al 
has  served  as  a  member  of  my  Service 
Academy  Advisory  Board,  evaluating 
applicants  seeking  admission  to  our 
three  military  academies. 

Again,  Mr.  President,  Al  Cornelia  is  a 
man  of  integrity.  I  urge  my  colleagues 
to  support  his  confirmation.  Al 
Cornelia  has  distinguished  himself  in 
every  endeavor  in  his  life.  He  will  do  so 
again  as  a  member  of  the  Defense  Base 
Closure  and  Realignment  Commission. 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  450.  An  act  to  ensure  economy  and  ef- 
ficiency of  Federal  Government  operations 
by  establishing  a  moratorium  on  regulatory 
I  ulemaking  actions,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  20.  Concurrent  resolution  per- 
mitting the  use  of  the  rotunda  of  the  Capitol 
for  a  ceremony  to  commemorate  the  days  of 
remembrance  of  victims  of  the  Holocaust. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  450.  An  act  to  ensure  economy  and  ef- 
ficiency of  Federal  Government  operations 
by  establishing  a  moratorium  on  regulatory 
rulemaking  actions,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 

The  Committee  on  the  Budget  was 
discharged  from  further  consideration 
of  the  following  measures,  which  were 
referred  to  the  Committee  on  Govern- 
mental Affairs  for  a  period  not  to  ex- 
ceed 30  days. 

S.  4.  A  bill  to  grant  the  power  to  the  Presi- 
dent to  reduce  budget  authority;  and 

S.  14.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  cancellations  of  budget 
items. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee  on 
the  Budget,  without  recommendation  with 
amendments: 

S.  4.  A  bill  to  grant  the  power  to  the  Presi- 
dent to  reduce  budget  authority  (R«pt.  No. 
104-9). 

By  Mr.  DOMENICI.  from  the  Committee  on 
the  Budget,  without  recommendation  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  14.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  cancellations  of  budget 
items  (Rept.  No.  104-10). 


CONFIRMATION  OF  AL  CORNELLA 
Mr.  PRESSLER.  Mr.  President,  I  rise 


MESSAGES  FROM  THE  HOUSE 
At   3:12   p.m.,   a   message   from   the 


today  to  express  my  strong  support  for    House  of  Representatives,  delivered  by 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  STEVENS: 
S.  475.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Lady  Hawk:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By    Mr.    NICKLES    (for    himself.    Mr. 
Campbell.  Mr.  I.nhofe.  Mr.  Helms. 
Mr.  ASHCROFT,  and  Mrs.  HuTcrasoN); 
S.  476.   A  bill   to  amend  title  23,  United 
States  Code,  to  eliminate  the  national  maxi- 
mum speed  limit,  and  for  other  purposes;  to 
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the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  KOHL  (for  himself  and  Mr. 
Feingold): 
S.  477.  A  bill  to  provide  for  the  temporary 
suspension  of  the  reformulated  gasoline  re- 
quirements under  the  Clean  Air  Act  in 
States  where  bona  fide  health  concerns  have 
been  raised  until  those  concerns  are  appro- 
priately addressed:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
CHAFEE): 
S.  478.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  taxable  sale  or 
use,  without  penalty,  of  dyed  diesel  fuel  with 
respect  to  recreational  boaters;  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.    DOMENICI   (for   himself.    Mr. 

ExoN.  Mr.  Dole.  Mr.  Daschle.  Mr. 

GRASSLEY.  Mr.  NICKLES.  Mr.  Gram.m. 

Mr.  Bond.  Mr.  Lott.  Mr.  Brown.  Mr. 

Gorton.  Mr.  Gregg.  Ms.  S.nowe.  Mr. 

Abraham.  Mr.  Frist.  Mr.  Hollings. 

Mr.  Johnston,  Mr.  Lautenberg.  Mr. 

Slmon.  Mr.  Conrad.  Mr.  Dodd.  Mr. 

Sarbanes.  Mrs.  Boxer.  Mrs.  Murray. 

Mr.  Hatfield,  and  Mr.  Packwood): 
S.  Res.  81.  A  resolution  commending  Rob- 
ert D.  Reischauer  for  his  service  to  the  Con- 
gress and  the  Nation:  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 

S.  475.  A  bill  to  authorize  a  certifi- 
cate of  documentation   for  the  vessel 
Lady  Hawk,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
documentation  for  the  ve.'^sel  "lady 
hawk" 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  provide  a  cer- 
tificate of  documentation  for  the  vessel 
Lady  Hawk,  U.S.  Official  No.  961095. 

The  Lady  Hawk  is  owned  by  Ms.  Joan 
Dunn  of  Seldovia.  AK. 

The  vessel  was  built  in  Little  Falls. 
MN  in  1989. 

The  first  owners  of  the  vessel — a  mar- 
ried couple— were  thought  to  be  U.S. 
citizens,  and  a  certificate  of  docu- 
mentation for  the  Lady  Hawk  was  is- 
sued in  June  1990. 

In  November  1990,  Ms.  Joan  Dunn 
purchased  the  Lady  Hawk  from  the 
original  owners,  with  the  intent  to 
eventually  use  it  as  a  charter  fishing 
vessel. 

On  November  11.  1993.  Ms.  Dunn  re- 
ceived a  notice  from  the  Coast  Guard 
that  one  of  the  married  couple  who 
originally  owned  the  vessel  was  in  fact 
a  Canadian  citizen,  and  that  the  cer- 
tificate of  documentation  for  the  Lady 
Hawk  was  therefore  invalid. 

The  Coast  Guard  determined  that  Ms. 
Dunn  was  a  bona  fide  purchaser  in  good 
faith,  and  informed  her  that  it  was  pur- 


suing penalty  action  against  the 
former  owner,  but  that  the  certificate 
of  documentation  for  the  Lady  Hawk 
was  nevertheless  invalid. 

The  bill  I  am  introducing  today 
would  grant  a  Jones  Act  waiver  to  Ms. 
Dunn  for  the  vessel  Lady  Hawk. 

Ms.  Dunn,  through  no  fault  of  her 
own,  cannot  use  this  vessel  for  fishing 
charters  or  other  coastwise  trade  with- 
out this  waiver. 


By  Mr.  NICKLES  (for  himself, 
Mr.  Campbell,  Mr.  Lnhofe,  Mr. 
Helms,  Mr.  Ashcroft,  and  Mrs. 

HUTCHINSON): 

S.  476.  A  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  eliminate  the  na- 
tional maximum  speed  limit,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
national  maximum  speed  limit  repeal  act 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  introduce  the  National  Maxi- 
mum Speed  Limit  Repeal  Act  of  1995  on 
behalf  of  myself  and  Mr.  Campbell. 
This  legislation  will  return  to  the 
States  the  authority  to  establish  their 
own  speed  limits. 

The  national  maximum  speed  limit 
allows  the  Federal  Government  to  pe- 
nalize States  which  do  not  comply  with 
posting  and  enforcement  of  speed  regu- 
lations. The  penalties  are  potentially 
as  high  as  10  percent  of  a  State's  Na- 
tional Highway  System  and  surface 
transportation  funds.  It  is  also  impor- 
tant to  note  that  these  highway  reve- 
nues are  generated  entirely  by  the 
States. 

The  55  mph  speed  limit  law,  which 
was  amended  to  allow  for  a  65  mph 
limit  on  interstates  and  similar  high- 
ways, in  one  of  19  provisions  of  Federal 
law  which  threatens  States  with  the 
loss  of  their  badly  needed  highway 
funds.  Repealing  the  national  maxi- 
mum speed  limit  will  help  to  eliminate 
these  unnecessary  and  unfair  Federal 
penalties. 

This  bill  will  further  empower  States 
with  the  responsibility  to  make  their 
own  decisions  with  regard  to  speed  lim- 
its. Such  authority  should  not  be  im- 
posed by  the  bureaucracy  in  Washing- 
ton, DC.  but  instead  should  be  regu- 
lated by  the  individual  States  who  un- 
derstand their  own  transportation 
needs  and  who  know  what  restrictions 
are  best-suited  for  their  citizens.  Fol- 
lowing my  statement,  I  request  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

Thank  you.  Mr.  President.  We  urge 
all  Members  to  cosponsor  this  impor- 
tant measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed,  in  the  Record,  as 
follows: 

S.  476 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION    I.    REPEAL    OF    NATIONAL    MAXIMUM 
SPEED  UMTT. 

(a)  In  General.— Section  154  of  title  23. 
United  States  Code,  is  repealed. 


(b)  Conforming  Amendments.— 

(1)  The  analysis  for  chapter  1  of  the  title  is 
amended  by  striking  the  item  relating  to 
section  154. 

(2)  Section  141  of  the  title  is  amended— 

(A)  by  striking  subsection  (a); 

(B)  by  designating  subsections  (b).  (c).  and 
(d)  as  subsections  (a)."  (b).  and  (c).  respec- 
tively; and 

(C)  in  subsection  (b)  (as  so  redesignated), 
by  striking  "subsection  (b)"  each  place  it  ap- 
pears and  inserting  "subsection  (a)". 

(3)  Section  123(c)(3)  of  the  Federal-Aid 
Highway  Act  of  1978  (Public  Law  95-599:  23 
U.S.C.  141  note)  is  amehded  by  striking  "sec- 
tion 141(b)"  and  inserting  "section  141(a)". 

(4)  Section  153(i)(2)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  Motor  vehicle.— The  term  -motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 

(5)  Section  1029  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240;  23  U.S.C.  154  note)  is  amended— 

(A)  by  striking  subsection  (d);  and 

(B)  by  redesignating  subsections  (e).  (0. 
and  (g)  as  subsections  (d).  (e).  and  (f).  respec- 
tively. 

(6)  Section  157(d)  of  title  23.  United  States 
Code,  is  amended  by  striking  "154(f)  or". 

(7)  Section  410(i)(3)  of  the  title  is  amended 
to  read  as  follows: 

"(3)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 


By  Mr.  KOHL  (for  himself  and 
Mr.  FEINGOLD): 

S.  477.  A  bill  to  provide  for  the  tem- 
porary suspension  of  the  reformulated 
gasoline  requirements  under  the  Clean 
Air  Act  in  States  where  bona  fide 
health  concerns  have  been  raised  until 
those  concerns  are  appropriately  ad- 
dressed; to  the  Committee  on  Environ- 
ment and  Public  Works. 

temporary  suspension  of  reformulated 

GASOLINE  REQUIREME.NTS 

•  Mr.  KOHL.  Mr.  President,  on  January 
1  of  this  year,  the  reformulated  gaso- 
line requirements  under  the  Clean  Air 
Act  came  into  effect  in  southeastern 
Wisconsin,  as  well  as  other  areas 
around  the  Nation.  The  purpose  of  the 
reformulated  gasoline  requirement  is 
to  facilitate  the  use  of  cleaner-burning 
fuels  in  the  areas  of  the  country  that 
are  experiencing  the  most  severe  air 
pollution  problems. 

In  general,  I  have  supported  the  use 
of  reformulated  gasoline  as  being  one 
of  the  most  cost-effective  ways  to  ad- 
dress air  pollution  from  mobile 
sources,  such  as  automobiles.  However 
earlier  this  month,  citizens  of  south- 
eastern Wisconsin  began  to  experience 
difficulties  with  the  new  fuels.  Prob- 
lems have  ranged  from  health  concerns 
to  mechanical  problems  to  reductions 
in  fuel  efficiency. 

Most  alarming  to  me  are  the  health 
complaints  that  I  have  heard  associ- 
ated with  the  fumes  from  the  reformu- 
lated gas.  including  nausea,  itchy  and 
burning  eyes,  shortness  of  breath,  diz- 
ziness, and  skin  rstshes. 


I  believe  that  the  citizens  of  Wiscon- 
sin strongly  support  the  overall  goal  of 
the  Clean  Air  Act,  which  is  to  protect 
human  health  through  improved  air 
quality.  But  when  people  are  becoming 
sick  as  a  result  of  these  requirements, 
it  only  makes  sense  to  temporarily  sus- 
pend the  program  in  question,  until  the 
health  concerns  are  adequately  ad- 
dressed. 

On  February  10  of  this  year,  I  called 
on  EPA  Administrator  Carol  Browner 
to  suspend  the  reformulated  gasoline 
program  Jn  Wisconsin  until  April  1, 
1995,  in  oiicjer  to  allow  citizens  to  pur- 
chase conventional  gasoline  while  the 
health  concerns  associated  with  the  re- 
formulated fuels  are  being  inves- 
tigated. The  Governor  of  Wisconsin  had 
made  the  same  request  earlier  that 
day. 

On  February  24,  I  finally  received  the 
response  ito  the  request  that  I  had 
made.  In  abort,  I  found  the  response  to 
be  very  inadequate.  EPA  did  not  agree 
to  provide  the  temporary  suspension 
that  we  bad  request,  but  instead  of- 
fered to  work  with  the  oil  industry  to 
make  an  unspecified  alternative  fuel 
available  on  a  limited  basis. 

Because  the  EPA  response  to  the 
matter  does  not  address  my  concerns,  I 
am  offering  legislation  to  require  the 
suspension  of  reformulated  gasoline  re- 
quirements when  bona  fide  health  con- 
cerns are  raised  by  a  State  where  the 
requirements  have  been  imposed. 

The  bill  addresses  the  specific  prob- 
lem faced  by  Wisconsin,  without  affect- 
ing the  reformulated  gasoline  program 
as  implemented  in  other  regions  of  the 
Nation.  The  bill  also  establishes  a  proc- 
ess whereby  a  task  force  of  Federal 
health  and  environmental  officials 
work  with  the  affected  State  to  inves- 
tigate the  specific  health  concerns,  and 
report  back  to  Congress  about  their 
findings.  The  task  force  would  also 
make  recommendations  to  Congress 
and  the  Sitate  about  other  fuel  formula- 
tions that  could  be  used  in  the  State, 
without  causing  the  health  problems 
that  led  to  the  suspension.  Once  the 
concerns  are  addressed,  the  reformu- 
lated gasoline  program  would  be  rein- 
stated. 

Mr.  President,  it  is  not  my  intent  to 
hinder  Che  implementation  of  the 
Clean  Air  Act.  But  as  I  said  when  I  sup- 
ported passage  of  the  Clean  Air  Act, 
my  bottom  line  concern  is  the  health 
of  the  citizens  of  Wisconsin.  If  people 
are  getting  sick,  I  believe  that  it  is  my 
responsibility  to  see  that  the  health 
questions  are  addressing  adequately. 
While  I  had  hoped  that  such  effort 
would  have  been  handled  administra- 
tively by  EPA,  the  lack  of  action  of  the 
part  of  EPA  has  left  no  alternative  but 
legislative  action. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  Co  be  printed  in  the  Record,  as 
follows: 


S.  477 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION    I.    SUSPENSION    OF    REFORMULATED 
GASOLINE  RULES. 

Notwithstanding  any  other  law.  upon  the 
certification  by  appropriate  health  officials 
of  a  State  that  bona  fide  health  concerns 
have  been  raised  with  respect  to  the  use  of 
reformulated  gasoline  as  required  by  rules 
issued  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  achieve  the  ob- 
jectives of  211(k)  of  the  Clean  Air  Act  (42 
U.S.C.  7545(k)).  the  Administrator  shall  sus- 
pend implementation  of  those  rules  in  the 
State  until  the  later  of— 

(1)  April  1.  1995:  or 

(2)  the  date  on  which  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  in  conjunction  with  appropriate 
public  health  officials  of  the  State,  certify 
that  the  reformulated  gasoline  used  to 
achieve  the  objectives  of  that  section  is  not 
causing  human  health  problems. 

SEC.  2.  STUDY  OF  HEALTH  EFFECTS  OF  REFOR- 
MULATED GASOLINE. 
The  Secretary  of  Health  and  Human  Serv- 
ices and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  in  conjunction 
with  appropriate  public  health  officials  of  a 
State  that  has  requested  a  suspension  of 
rules  under  section  1.  shall— 

(1)  investigate  health  complaints  associ- 
ated with  use  of  reformulated  gasoline  in  the 
State; 

(2)  report  to  Congress  by  April  1.  1995.  on 
the  result  of  the  investigation:  and 

(3)  include  in  the  report  recommendations 
for  alternative  formulations  that  will  meet 
with  requirements  of  section  211(k)  of  the 
Clean  Air  Act  (42  U.S.C.  7545(k))  without 
causing  the  health  problems  reported  in  the 
State.* 


commercial  and  recreational  boats. 
Commercial  boat  fuel  is  exempt  from 
any  tax  and  therefore  commercial  boat 
operators  seek  to  purchase  dyed  fuel. 
Recreational  fuel  is  taxable  and  rec- 
reational boaters  want  to  purchase 
clear  fuel.  For  those  marina  operators 
with  only  one  fuel  tank,  they  must  de- 
cide if  they  will  offer  clear,  taxable 
fuel  for  the  recreational  boaters  or 
offer  dyed  tax-exempt  fuel  for  the  com- 
mercial boaters.  Most  marina  opera- 
tors in  my  State  of  Louisiana,  find 
that  their  primary  customer  base  is 
made  up  of  commercial  boaters  and 
they  are  choosing  to  sell  the  dyed 
fuels.  Thus,  recreational  boaters  have 
no  place  to  purchase  the  clear  fuel. 

Mr.  President,  this  is  a  clear  case  of 
unintended  consequences.  The  boaters 
are  willing  to  pay  the  tax,  they  simply 
cannot  find  the  place  to  buy  the  fuel 
and  pay  the  tax.  My  bill  is  very  simple. 
It  modifies  the  collection  process  for 
diesel  boating  fuel.  It  allows  marina 
operators  to  purchase  dyed,  exempt 
fuel  and  then  collect  the  tax  directly 
from  recreational  boaters  and  remit 
the  tax  to  the  Government  directly. 

Mr.  President,  I  believe  that  this  is  a 
very  simple  solution  to  this  very  dif- 
ficult problem.  I  urge  the  Senate  to  act 
on  this  important  issue  as  soon  as  pos- 
sible.* 


By  Mr.  BREAUX  (for  himself  and 
Mr.  CHAFEE): 
S.  478.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  tax- 
able sale  or  use,  without  penalty,  of 
dyed  diesel  fuel  with  respect  to  rec- 
reational boaters;  to  the  Committee  on 
Finance. 

CORRECTION  OF  THE  IMPLEMENTATION  OF  THE 
RECREATIONAL  BOAT  DIESEL  FUEL  TAX 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  to 
clarify  the  implementation  of  a  law 
that  we  adopted  in  1993.  One  of  the  pro- 
visions included  in  the  1993  Budget 
Reconciliation  Act  removed  the  exemp- 
tion from  payment  of  the  diesel  fuel 
tax  that  recreational  boaters  pre- 
viously had. 

At  the  same  time,  the  1993  Budget 
Act  modified  the  collection  point  for 
all  of  the  fuel  taxes  and  imposed  fuel 
dying  requirements.  The  combination 
of  these  two  changes  have  made  the 
implementation  of  the  fuel  tax  a  disas- 
ter creating  a  situation  where  many 
recreational  boaters  cannot  find  any 
fuel  to  pay  tax  on. 

Under  the  1993  changes,  fuel  that  is 
subject  to  taxation  is  clear  and  fuel 
that  is  exempt  from  taxation  is  dyed. 
The  problem  for  boaters  arises  because 
most  marinas  have  only  one  fuel  tank, 
however,    they    provide    fuel    to    both 


ADDITIONAL  COSPONSORS 

S.  50 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Texas  [Mrs. 
HUTCHISON]  was  added  as  a  cosponsor  of 
S.  50,  a  bill  to  repeal  the  increase  in 
tax  on  social  security  benefits. 

S.  262 

At  the  request  of  Mr.  GRASSLEY,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  and  the  Senator  from  Mis- 
souri [Mr.  BOND]  were  added  as  cospon- 
sors  of  S.  262,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  increase 
and  make  permanent  the  deduction  for 
health  insurance  costs  of  self-employed 
individuals. 

S.  275 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  275,  a  bill  to  establish  a 
temporary  moratorium  on  the  Inter- 
agency Memorandum  of  Agreement 
Concerning  Wetlands  Determinations 
until  enactment  of  a  law  that  is  the 
successor  to  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990, 
and  for  other  purposes. 

S.  325 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  325, 
a  bill  to  make  certain  technical  correc- 
tions in  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes. 

S.  457 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Washington 
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[Mrs.  Murray]  was  added  as  a  cospon- 
sor  of  S.  457,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  update 
references  in  the  classification  of  chil- 
dren for  purposes  of  U.S.  immigration 
laws. 

SENATE  CONCUKRENT  RESOLUTION  3 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Indi- 
ana [Mr.  LUGAR]  were  added  as  cospon- 
sors  of  Senate  Concurrent  Resolution  3, 
a  concurrent  resolution  relative  to  Tai- 
wan and  the  United  Nations. 


SENATE  RESOLUTION  81— COM- 
MENDING ROBERT  D. 
REISCHAUER  FOR  SERVICE  TO 
CONGRESS  AND  THE  NATION 

Mr.  DOMENICI  (for  himself,  Mr. 
EIxoN,  Mr.  Dole,  Mr.  Daschle,  Mr. 
GRASSLEY,  Mr.  NICKLES,  Mr.  Gramm, 
Mr.  Bond,  Mr.  Lott,  Mr.  Brown,  Mr. 
Gorton,  Mr.  Gregg,  Ms.  Snowe,  Mr. 
Abraham,  Mr.  Frist,  Mr.  Hollings, 
Mr.  Johnston,  Mr.  Lautenberg,  Mr. 
Simon,  Mr.  Conrad.  Mr.  Dodd,  Mr.  Sar- 
banes,  Mrs.  Boxer,  Mrs.  Murray,  Mr. 
Hatfield,  and  Mr.  Packwood)  submit- 
ted the  following  resolution,  which  was 
considered  and  agreed  to: 
S.  Res.  81 

Whereas  Dr.  Robert  D.  Reischauer  served 
as  Director  of  the  Congressional  Budget  Of- 
fice from  March  6.  1989  to  February  28.  1995: 

Whereas  he  previously  served  in  that  office 
in  its  formative  years  from  February  28.  1975 
to  April  1.  1981  as  a  Special  Assistant,  Assist- 
ant Director,  and  Deputy  Director; 

Whereas  he  has  ably  and  faithfully  per- 
formed the  difficult  duties  of  the  Director's 
office  serving  all  Members  of  the  Congress 
with  great  professional  integrity  and  dedica- 
tion: 

Whereas  he  has  maintained  the  high  tradi- 
tion of  that  office  by  providing  critical  anal- 
ysis and  review  of  complex  fiscal  policy  is- 
sues pending  before  the  Congress: 

Whereas  he  has  provided  the  Congress  and 
the  American  public  with  analysis  of  these 
complex  fiscal  policy  issues  with  candor,  ob- 
jectivity, and  clarity; 

Whereas  he  has  performed  the  duties  of  his 
office  with  remarkable  diligence,  persever- 
ance, and  intelligence  often  at  great  sac- 
rifice to  his  personal  life:  and 

Whereas  he  has  earned  the  respect,  affec- 
tion, and  esteem  of  the  United  States  Sen- 
ate; Now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  commends  Robert  D.  Reischauer  for 
his  long,  faithful,  and  exemplary  service  to 
his  country  and  to  the  Senate. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  .^ND  N.^TURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation Of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  full  Committee  on 
Energy  and  Natural  Resources  on  do- 
mestic petroleum  production  and  inter- 
national supply. 

The  hearing  will  take  place  on 
Wednesday,    March   8   at   9:30   a.m.    in 


room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Howard  Useem  or  Judy 
Brown  at  (202)  224-6567. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  David  Podoff  to 
participate  in  a  program  in  the  Nether- 
lands sponsored  by  the  State  Depart- 
ment and  the  Netherlands  Government. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Podoff  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Kay 
Bailey  Hutchison  to  participate  in  a 
program  in  Davos,  Switzerland,  spon- 
sored by  the  World  Economic  Forum 
Foundation  from  January  27  to  29,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Senator 
Hutchison  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Amy 
Dunathan,  a  member  of  the  staff  of 
Senator  Chafee,  to  participate  in  a 
program  in  Taiwan  sponsored  by 
Tamkang  University  from  January  10 
to  16.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Dunathan 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Bernadine  Ab- 
bott Hoduski.  a  member  of  the  staff  of 
Senator  Ford,  to  participate  in  a  pro- 
gram in  Africa,  sponsored  by  the  Inter- 
national Federal  of  Library  Associa- 
tions and  Institutions  [IFLA],  from  De- 
cember 15  to  18,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Hoduski 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jay  C.  Ghazal, 
a  member  of  the  staff  of  Senator  Pell, 


to  participate  in  a  program  in  Korea 
sponsored  by  the  Korean  Institute  for 
International  Economic  Policy  to  be 
held  in  Korea  from  November  12  to  20, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Ghazal  in 
this  program.* 


THE  150TH  ANNIVERSARY  OF  THE 
EMANUEL  CONGREGATION 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  extend  my  congratulations  to 
the  Emanu-El  Congregation  on  their 
150th  anniversary. 

The  Emanu-El  Congregation  stands 
as  a  beacon  and  an  example  for  the  en- 
tire community.  The  congregation  has 
grown  and  it's  ever-expanding  members 
contribute  brilliantly  to  the  many  im- 
portant aspects  of  American  life  and 
culture.  Additionally,  its  unselfish  con- 
tributions also  help  to  increase  the 
quality  of  life  for  not  only  the  resi- 
dents of  their  neighborhood,  but  for  all 
New  Yorkers  as  well. 

In  these  trying  times,  both  at  home 
and  abroad,  it  is  vital  that  the  con- 
gregation work  to  strengthen  and  bring 
together  the  entire  community.  The  vi- 
tality and  activism  of  the  congregation 
is  essential  and  invaluable,  especially 
in  these  periods  of  increased  anti-Semi- 
tism and  other  hatred,  as  well  as  the 
continued  dangers  for  the  State  of  Is- 
rael. 

I  wish  the  Emanu-El  Congregation 
happiness  and  continued  success  in  all 
their  future  "endeavors.  I  hope  their 
celebration  is  a  special  one  that  will  be 
treasured  for  years  to  come.* 


PEACE  POEMS  BY  HARTFORD 
FOURTH-GRADERS 

•  Mr.  DODD.  Mr.  President,  violent 
crime  is  taking  a  terrible  toll  on  our 
entire  society,  but  nowhere  are  its  ef- 
fects more  pronounced  or  more  tragic 
than  on  our  youngest  citizens.  An 
American  child  dies  from  gunshot 
wounds  every  2  hours.  Homicide  is  now 
the  third  leading  cause  of  death  for 
children  between  ages  5  and  14. 

Although  the  violence  has  also  swept 
through  rural  and  suburban  areas,  it 
has  been  especially  pronounced  in  our 
cities.  Hartford,  the  capital  city  of  my 
State,  has  seen  a  terrible  loss  of  life  in 
recent  years,  much  of  it  involving 
young  people.  But  many  of  Hartford's 
children  are  saying,  "Enough." 

One  such  group  of  children.  Mrs. 
Kulesa's  fourth-grade  class  at  the  M.D. 
Fox  School  in  Hartford,  recently  wrote 
to  me  with  copies  of  their  "Peace 
Poems."  These  poems  are  cries  from 
the  heart  by  a  group  of  children  who 
want  nothing  more  than  to  grow  up 
without  violence  and  without  fear. 

These  children's  words  are  more  elo- 
quent than  mine  could  ever  be,  so  I 
want  to  allow  them  to  speak  for  them- 
selves. Therefore,  I  ask  that  their 
poems  be  printed  in  the  Record. 


The  poems  follow: 

Peace 
<By  Ashley  Serrano) 
It  will  makei  things  right, 
and  end  all  dvils 
of  the  bitteri night. 

'  Peace 

j  (By  Joshua  Joseph) 

Peace  is  notj  l^ad. 
When  it  is  niiissing.  it  is  sad. 
To  make  it  trow, 
seeds  of  kinj  acts  we  sow. 
Peace 
(By  Wanda  Vega) 

Peace  is  so  ^ood. 
Having  it  we  should. 
It  avoids  fighting, 
and  back  biting. 

I  Peace 

fBy  Jason  Vazquez) 
When  we  are  all  together  as  one, 
good  will  and  peace  will  be  done. 
We  will  take  turns. 
so  that  eveipione  learns. 
Peace 
(By  Alexis  Soto) 

Peace  is  to  phare. 
It's  not  to  be  unfair. 
When  wars  do  start, 
we  shall  br^ak  apart. 

!  Peace 

(By  Miezan  Edoukoun) 
When  you  show  i)eace. 
it  will  be  shown  to  you. 
When  I  am  peaceful  to  my  niece. 
I'm  obeying  the  golden  rule. 
Peace 
(By  Carlos  Ferrer) 
Peace  does  no  mugging. 
It's  like  getting  good  hugging. 
When  peace  is  around. 
It's  a  super  town. 
A  peaceful  ^art  is  a  big  size. 
It's  had  only  by  the  very  wise. 
Peace 
(By  Elesabeth  Robles  and  Carlos  Figueroa) 

From  East  ,tx>  West 
Of  peace  we  do  tell. 
It's  the  very  best. 
It  rules  sw^)l. 

Peace 
(By  Elias  Morales) 
It  means  not  to  be  cruel. 
It's  neat,  jhecause  it  makes  us  follow  the 

rule.  I 
Peace  makieB  us  cool, 
when  it  reigns  in  our  school. 
Love 
.   (by  George  Lanzo) 
Love  is  like  a  blue  star  in  the  sky. 
Love  feels  like  flying  through  air. 
Love  sounds  like  a  rap  song 
It  is  like  smelling  delicious  perfume. 
Love  tastes  like  brownies. 
Peace 
(by  Wilburt  Jarrett) 

Peace  is  like  the  color  of  red. 
It  feels  like  a  feather  on  your  head. 
It  smells  like  roses  in  vases. 
It  sounds  like  people  talking  in  races. 
Peace  tast^es  like  buttercup  candy. 
Always     keep    supplies     of    understanding 
hand|y. 

Peace 
by  Michael  Robinson) 
How  can  I  be  useful  to  you? 


h: 


Do  you  know  what  you  can  do? 
You  must  stop  killing. 
And  do  only  good  things  too. 
Peace 
(by  Tomarra  Weaver) 

Peace  means  a  nice  life. 
It  is  for  every  man  and  wife. 
It  is  beautiful  and  so  are  you. 
It  makes  us  all  beautiful  and  true. 
Peace 
(by  Mariah  Fisher) 

I  love  peace  today. 

From  town  hall  to  a  neighborhood  pool 
you  can  have  peace  in  every  way. 
if  helpfulness  is  your  tool. 

Peace 
(by  Edward  Cruz) 
Roses  are  red.  violets  are  blue, 
peace  is  great,  so  don't  be  a  fool. 
To  your  own  self  be  true. 
Keep  peace  in  your  school 

Peace 
(by  Jermaine  Cruz) 
May  we  have  a  better  day: 
let  us  have  peace  everywhere. 
We  do  pray 
for  peace  here  and  there. 

Peace 
(by  Joanna  Genao) 

Peace  is  not  a  beast. 
It  should  be  high  on  a  pole, 
so  it  can  be  seen  in  the  East. 
For  it's  message  to  be  told. 
Peace 
(by  George  Lanzo) 

Living  peacefully  is  fun. 

Then  came  the  drugs  that  are  now  done. 

Then  came  my  mother  to  take  me  to  have 

fun. 
But  now  I  can't  go,  cause  I  have  to  run. 
Peace 
(by  Mrs.  Kulesa) 
Peace  is  not  unkind  or  haughty 
It's  attitude  is  best 
to  give  life  great  zest 
To  be  fair 
It  will  always  dare. 
It  is  ready  to  help  people  everywhere 
Until  man  learns  how  to  really  share. 
It  is  delicate  and  free 
It's  a  treat  for  all  eternity 

DEDICATION 

To  Mr.  DeJesus  who  always  give  us  love 

We  wish  blessings  from  above. 

To  Mrs.  Lazarus  who  gives  us  appreciative 

cheer 
May  abundant  good  fortune  be  near. 
To  Dr.  Mines  who  leads  in  work  and  play 
We  wish  the  best  forever  and  a  day. 
Gratitude  to  them  is  without  measure 
They  wish  education  to  be  our  treasure. 
Their  influence  on  us  does  show 
As  day  by  day  we  grow. 
Whatever  the  future  may  be. 
We  wish  them  tranquility. 

GRANDMOTHER  LINDEN 

(by  Mrs.  Kulesa) 
Grandma  Linden  to  us  is  so  dear 
Whenever  we  need  help  she  is  near. 
Encouraging  us  to  stay  on  task 
She  does  whatever  we  ask. 
She  is  generous  and  kind.. 
Often  our  true  loving  words  are  hard  to  find. 
She  shows  us  what's  right 
Helping  us  not  to  fight. 
She  shares  with  us  wisdom  of  her  years 
As  her  warm  words  melt  away  our  fears 
With  a  hug  and  love  so  true 


Grandma  we  embrace  you.» 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  February  24,  1995.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget  (H.  Con.  Res.  218),  show 
that  current  level  spending  is  below 
the  budget  resolution  by  $2.3  billion  in 
budget  authority  and  $0.4  billion  in 
outlays.  Current  level  is  $0.8  billion 
over  the  revenue  floor  in  1995  and  below 
by  $8.2  billion  over  the  5  years  1995-99. 
The  current  estimate  of  the  deficit  for 
purposes  of  calculating  the  maximum 
deficit  amount  is  $238.7  billion.  $2.3  bil- 
lion below  the  maximum  deficit 
amount  for  1995  of  $241.0  billion. 

Since  my  last  report,  dated  February 
13,  1995,  there  has  been  no  action  that 
affects  the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 
The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  February  27. 1995. 
Hon.  Pete  Domenici, 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  February  24,  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  31 1  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  February  13, 
1995.  there  has  been  no  action  that  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely, 

Robert  D.  Reischauer. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE  FIS- 
CAL YEAR  1995  104TH  CONGRESS,  1ST  SESSION  AS  OF 
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THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE  FIS-  The  article  follows:  gruerite  Stitt  Church  of  Evanston.  and  Char- 

CAL  YEAR  1995  104TH  CONGRESS,  1ST  SESSION  AS  OF  Congresswomen  From  Illinois.  1920-1990  lo^te  T.  Reid  of  Aurora.  Sumner.  Church,  and 

CLOSE  OF  BUSINESS  FEBRUARY  24,  1995-Continued  (By  Philip  A.  Grant.  Jr.)  ^^."^  compiled  unblemished  records  of  politi- 

■'           ^  cal  success  in  their  respective  congressional 

l(n  oiiiions  oi  M\an]  The  purpose  of  this  paper  will  be  to  review  campaigns 

the  careers  of  the  various  women  elected  to  Sumner  was  elected  to   the  first  of  four 

fSw                   '^™"'  Congress  from  the  State  of  Illinois  between  terms  in  Congress  in  November  1938.  Sum- 

(H  Con      '^^     'Z!i,'^'  ^*^  ^"'^  *^^-  During  this  eventful  period  of  ner's    district    consisted    of   six    downstate 

""•                      oiuiion  seven  decades,  a  total  of  nine  women  won  counties  extending  vertically  in  close  prox- 

congressional  seats  in  Illinois.  imity  to  the  Indiana  state  line.  As  a  member 

!9%-i999i       5,415.2      5.4070          -82  1^°   °^  ^^^   "'"^   Illinois  congresswomen  of  the   Banking  and   Currency  Committee. 

MaiimumdetKii  aini»i«  ..._ 241.0        2M7          -23  were  members  of  prominent  political  fami-  Sumner    vigorously    opposed    the    domestic 

0ti°bSd8rt'"""° ''""* *'"*'      *'""       "'"'  lies.  These  two  ladies.  Winnifred  Mason  Huck  policies  of  Democratic  Presidents  Franklin 

Social  Saurit*  ootiap:  o^     Chicago     and     Edna     O.     Simpson     of  q    Roosevelt  and  Harry  S.  Truman.   More- 

j995 -.-..-.. —        M76        2875         -01  Carrollton.  were  Republicans  whose  tenures  over.  Sumner  was  one  of  the  most  outspoken 

soc'ai  sicunh  revCTiiS on  Capitol  Hill  were  rather  brief.  isolationists  on  Capitol  Hill,  opposing  such 

1995       _ 3605        3603          -02  Huck  decided  to  run   for  the  position  of  key  measures  as  the  1939  repeal  of  the  arms 

'"^'^                            'W84      IM82          -02  Congressman-at-Large     shortly     after     the  embargo,  the  Lend-Lease  Bill,  the  Fulbright 

' Reflects  re»is«)  allocation  und«  section  9(g)  ot  H  Con  Res  64  tot  the  death  Of  her  father,  William  E.  Mason,  on  Resolution,  and  the  International  Monetary 

Deficit— Neutral  resefve  lunij  June  16,  1921.  Mason,  subsequent  to  having  Fund  (Bretton  Woods)  Bill 

fecL'r  i:^i,;r,::?^err esre^rTo'rsi,  j'««"  ^  ^'t'^'J'  l°;^^f  ;'o,?rf^ln'"vJa'i"t  ''^"''"^  "^  '^'  ^''°"',  z'  ^^p'^  \  ''''''''''■ 

for  his  adorovai  In  addition,  lull-year  funding  estimates  under  current  ia<  Legislature,    had   served   fourteen   years   in  who  was  in  the  midst  of  his  seventh  term  in 

art  included  for  eniitiement  and  mandatory  programs  iKiuirmg  annual  ap-  Congress.    On   November  8,    1992   Huck   was  the  House  at  the  time  of  his  death  on  March 

propriaiions  e«fi  If  'J*,  W'oj'iaiions  haw  not  iw^^  elected  to  complete  the  unexpired  portion  of  21,  1950.  Mrs.  Church  was  elected  to  Congress 

le»el  of  debt  sub|«cl  to  limit  reflects  Ihe  latest  U S  Treasunr  information  on  .     _  ,  ,»,-._■-  >»-»  s^  n,„  u«,,,.„    Ai>.k„..»k  ^v,„  .,            ,_       .«,»        .              ._          ,                , 

public  debt  transactions  ^er  father  s  term  in  the  House.  Although  she  m  November  1950  and  was  thereafter  re-elect- 

J Includes  effects,  beginning  m  fiscal  year  1996.  of  the  International  Anti-  enjoyed  the  distinction  of  becoming  Illinois'  ed   five   times.   In   addition   to   the  City   of 

''"•'J^°tSn*J50*S!ii?on''^  """■  "'^^'  first  woman  to  enter  Congress.  Huck's  actual  Evanston.  her  constituency  included  several 

Note —Detail  m»  ooi  add  due  to  roundKig  experience  was  limited  to  the  fifteen  weeks  affluent  suburban  communities  north  of  Chi- 

between  November  20.  1922  and  March  3.  1923.  cago.   Mrs.   Church's  victorious  proportions 

jH£  Of^ BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U  S  Simpson   was   the  wife  of  Representative  ranged  from  66.0%  to  74.1%.  and  in  all  six 

criuiTr     \nATu    rnurBCQc     ict    ccccinw    ccnatc  ^''^  Simpson,  who  spent  eight  terms  in  the  campaigns  she  polled  the  highest  number  of 

StinP Tfta?  FOR  R^^^^^  "°"'^  *"'*  *^'  ^  ^°™^''  Chairman  of  the  votes  of  any  Illinois  congressman.  She  was  a 

SUPPORTING  DETAIL-  FOR  FISCAL  YEAR   199b  Ab  OF  committee  on  the  District  of  Columbia.  A  member  of  the  Foreign  Affairs  Committee 

CLOSE  OF  BUSINESS  FEBRUARY  24,  1995  solid  favorite  to  win  a  ninth  term.  Simpson  and  in  her  final  term  served  as  a  delegate  to 

(In  millions  ot  dollars!  suddenly  died  on  October  26.  1958.  At  the  urg-  the  General  Assembly  of  the  United  Nations. 

ing  of  Republican  leaders  in  Illinois'  Twenti-  Reid  was  initially  elected  to  the  House  in 

^"iT'i^"        """''^       Revenues  eth    Congressional    District.    Mrs.    Simpson  November  1962.  Her  district  was  composed  of 

agreed  to  be  the  party's  candidate  in  the  1958  five    counties    located    between    thirty    and 

Enacted  in  previous  sessions  general  election.  On  election  day  she  handily  fifty  miles  west  of  Chicago.  Reid  was  elected 

Revenues        J978.466  defeated  her  Democratic  opponent,  carrying  to  five  terms  by  sizeable  margins  and  be- 

Permanenis  and  other  spending       ..^.y,.       ejntjw  twelve  Of  the  district's  fourteen  counties.  Al-  came    the    first   Illinois   congresswoman    to 

Appw'iai'ion  legislation                 738096        757783    ".,   " though  she  represented  a  heavily  Republican  serve  on  the  powerful  Committee  on  Appro- 

Ofisetting  receipts                   (250027)      (250027)    _ constituency.  Mrs.  Simpson  opted  to  retire  priations.    On    October   7.    1971    Reid    relin- 

,..  ,          ^.     ^  .,  — ,,,»„£ ,,,,.., „,,  .„  in  1960.  quished  her  seat  in  the  House  of  Representa- 

Totai  previously  enacted       1,238.376      1213.992       978466  ,^^  ^^^^^  j^^.^g  ^^^^  Illinois  who  were  tives  to  accept  President  Richard  M.  Nixon's 

Entitlements  and  mandatories  elected  to  Congress  were  Ruth  Hanna  McCor-  appointment  to  the  Federal  Trade  Commls- 

Budgei  resolution  baseline  esti-  mick  of  Bryan  and  Emily  Taft  Douglas  of  sion. 

males  of  appropriated  entitle-  Chicago.  McCormick.  a  Republican,  was  both  The  two  most  renowned  Illinois  congress- 

ments  and  other  mandatory  ^jjg  daughter  and  the  wife  of  former  Con-  women  in  recent  years  have  been  Republican 

programs  not  yet  enacted              (1.M7)          j.m ■  gressmen,  while  Douglas.  a  Democrat,  was  Lynn  M.  Martin  of  Rockford  and  Democrat 

Total  current  level'            1236.489      1.217.181        978.466  married  to  a  future  member  of  the  United  Cardiss  Collins  of  Chicago.  Martin  and  Col- 

Totai  budget  resolution        1238.744      1,217.605       977.700  states  Senate.  Hns  began  their  active  political  careers  in 

Amount  remaining  McCormick's  father  was  Marcus  A.  Hanna,  the   nineteen  seventies  and  have  remained 

Under  budget  resolution                 2.255            424    who  had  served  both  as  a  United  States  Sen-  two  of  the  most  articulate  members  of  their 

Over  budget  resolution                                766  ^^^^  f^om  Qhio  and  Chairman  of  the  Repub-  rival  political  parties. 

'In  accordance  with  the  Budget  Enforcement  Act.  the  total  does  not  in-  lican    National    Committee.    Her    husband.  After  serving  in  both  the  Illinois  House  of 
dude  J1.394  million  in  budget  authority  and  $6  466  million  in  outlays  in  Medill   McCormick,   had   been  a  member  of  Representatives   and    State    Senate,    Martin 
!.";ra'nd';e  to'g^sTard'^B'rmS  S:!'^,:^^  i^^mt  both  the  House  and  senate.  After  four  years  was  elected  to  Congress  in  1980.  Her  district 
Inn  in  outlays  for  emergencies  that  «ouid  be  available  only  upon  an  official  as    Republican    National    Committeewoman  for    two   decades   had   been    represented   by 
budget  reouest  from  the  President  designating  the  entire  amount  reouested  from  Illinois,  McCormick  in  1928  was  elected  John  D.  Anderson,  who  in  1980  became  an 
"•'leBihfnTsoo'Znd  Congresswoman-at-Large.  Closely  identified  Independent  candidate  for  President.  A  for- 
Moie— Numbers  in  parentheses  are  negative  Detail  may  not  add  due  to  With  the  policies  Of  President  Herbert  Hoo-  midable  vote-getter  and  an  eloquent  public 
""^•"J*  ver,  McCormick  in  1930  was  defeated  in  her  speaker,    Martin    became    the    first    Illinois 
■  quest  for  a  seat  in  the  United  States  Senate,  congresswoman  to  be  designed  a  member  of 
TT  T  TMriTO'  wnvfpiM  TM  rTiMr-DiToc  Douglas  was  the  wife  of  Paul  H.  Douglas,  the  influential  Committee  on  Rules  and  the 
ILiLiINOIS    WOMEN  IN  CONGRESS,  ^^^  served  in  the  United  States  Senate  from  woman  to  be  chosen  as  Vice  Chairman  of  the 
1920-90  1949  to  1967.  On  November  7.  1944  Douglas  be-  House  Republican  Conference.  Although  vir- 
•  Mr.    SIMON.   Mr.   President,   in   1992,  came    the    first   Democratic    woman    to   be  tually  guaranteed  re-election  to  a  sixth  term 
Illinoisians   made   history   by'  electing  elected  to  Congress  from  Illinois.  Douglas  in  in  1990.  Martin  instead  engaged  in  an  unsuc- 
the   first  African-American   woman   to  ^^'^  defeated  the  incumbent  Republican  Con-  cessful  bid  for  the  United  States  Senate.  On 
tYia  TT  d    cionafo    rmr-  Hictino-uichoH  ^r>i  gressman-at- Large.     Stephen     A.     Day.     a  December  4.   1990  Martin  was  appointed  by 
tne  u.o.  oenaLe,  our  aistingu^nea  coi-  staunch  isolationist.  Assigned  to  the  pres-  President  George  Bush  to  the  Cabinet-level 
league,      benator      Carol      MOSELEY-  tigious  Committee  on  Foreign  Affairs.  Doug-  position  of  Secretary  of  Labor. 
Braun.  las  worked  for  passage  of  the  United  Nations  Collins  on  June  5.  1973  won  a  special  elec- 
For  that  landmark  election  and  for  Participation  Bill,  the  British  Loan  Bill,  and  tion  to  succeed  her  late  husband.  Represent- 
other  reasons,  Illinois  can  take  pride  in  the  measures  authorizing  American  involve-  ative  George  W.  Collins.  At  that  time  Collins 
the  women  our  State  has  sent  to  Con-  ment  in  UNESCO  and  the  United  Nations  'oecame  the  first  Black  congresswomen  from 
grass  in  this  century.  Philip  A.  Grant,  Food  and  Agriculture  Organization.  In  No-  the  Midwest.  Easily  re-elected  to  nine  addi- 
Jr    a  professor  of  history  at  Pace  Uni-  vember  1946  Douglas  lost  her  bid  for  re-elec-  tional  terms.  Collins  after  her  1990  victory 
vereity  in  New  York  City   recently  doc  ''*°"  ^°  Republican  William  G.  Stratton.  who  was  outranked  in  seniority  by  only  slxty- 
nmpntpd  thid  rpporrl  in  a  nanpr  hp  nrp  later  would  twice  be  elected  Governor  of  Illi-  seven  of  her  four  hundred  and  thirty-four 
umentea  tms  recora  in  a  paper  ne  pre  ^^^^  House  colleagues.  Collins,  serving  an  impov- 
sented  at  the  Illmois  History  Syiiipo-  Three  Illinois  ladies  who  each  served  sev-  erished  urban  district,  established  herself  as 
slum  in  Springfield,  LL.  I  ask  that  it  be  eral  consecutive  terms  in  the  House  were  Re-  one  of  the  most  liberal  Democrats  in  Con- 
printed  in  the  Record.  publicans  Jessie   Sumner  of  Milford,   Mar-  gress.  Between  1979  and  1981  she  occupied  the 
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post  of  dhairperson  of  the  Congressional 
Black  Caucus.  Finally,  as  the  ranking  Demo- 
crat on  the  Committee  on  Government  Oper- 
ations. CoUins  chaired  the  Subcommittee  on 
Government  Activities  and  Transportation. 

The  nin*  women  from  Illinois  who  served 
in  Congre$$  between  1920  and  1990  performed 
their  dutipB  in  a  conscientious  manner.  As 
members  Di  such  iniportant  committees  as 
Banking  and  Currency.  Foreign  Affairs.  Ap- 
propriations, and  Rules,  these  congress- 
women  exerted  influence  over  the  fate  of  a 
substantial  number  and  wide  variety  of 
major  legislative  measures.  While  two  of 
these  ladileB  failed  in  attempts  to  win  races 
for  the  Ulnited  States  Senate,  it  was  note- 
worthy ti$.t  the  nine  congresswomen  pre- 
vailed in  thirty-four  of  thirty-five  House 
elections,  poth  individually  and  collective 
the  nine  tongresswomen  from  Illinois  re- 
flected hi^h  credit  on  their  state  and  na- 
tion .• 


intellectual  property  rights 
enfoiw:;ement  agreement 

with  the  people's  republic 

OF  CHINA 

•  Mr.  THOMAS.  Mr.  President,  as  the 
chairman  of  the  Subcommittee  on  East 
Asian  aitd  Pacific  Affairs,  1  am  pleased 
to  report  to  my  colleagues  that  early 
yesterdalf  the  United  States  signed  an 
Intellectual  Property  Rights  Enforce- 
ment Agreement  with  the  People's  Re- 
public of  China. 

Since  i  1992,  the  People's  Republic  of 
China  has  failed  to  live  up  to  its  obliga- 
tion under  the  memorandum  of  under- 
standing on  intellectual  property 
rights.  Factories-throughout  China,  es- 
pecially! in  such  southern  and  eastern 
provincte  as  Guangdong,  continue  to 
mass-prpduce  pirated  versions  of  Amer- 
ican computer  software,  compact  discs, 
CD-ROM's,  and  video  and  audio  cas- 
settes mostly  for  sale  abroad.  The 
United  States  Trade  Representative  es- 
timatesi  that  piracy  of  audio-visual 
works  ijans  close  to  100  percent,  while 
piracy  of  other  technological  items 
such  as  computer  software  runs  around 
94  to  100  percent.  In  addition,  piracy  of 
trademarks  is  rampant.  This  piracy  is 
much  niore  than  a  minor  nuisance.  The 
sale  ofl  these  pirated  items  has  cost 
U.S.  businesses  more  than  $1  billion,  a 
sum  which  threatens  to  increase 
exponentially  as  the  number  of  pirated 
producljs  swells.  It  endangers  Ameri- 
cans jdbs,  as  well  as  our  primacy  in 
software  innovation. 

While  we  understand  that  enforcing 
IPR  in  auch  a  large  country  can  be  dif- 
ficult, such  an  argument  in  relation  to 
the  People's  Republic  of  China  is  some- 
what specious  in  light  of  the  fact  that 
production  is  tolerated,  if  not  actively 
encour^ed  in  some  instances,  by  Chi- 
nese miunicipal  and  provincial  govern- 
ments as  well  as  the  central  authori- 
ties in  Beijing.  The  United  States 
Trade  Representative  has  complained 
repeatedly  about  the  problem  and  Unit- 
ed States-China  negotiators  have  been 
meeting  for  more  than  a  year  and  a 
half  in  an  effort  to  resolve  it. 


Still,  the  Chinese  refused  to  stem  the 
manufacture  of  these  goods.  Con- 
sequently, the  United  States  Trade 
Representative  proposed  to  impose  pu- 
nitive tariffs  on  about  $1  billion  worth 
of  Chinese  goods  if  a  satisfactory  ac- 
cord was  not  reached  by  February  26. 
The  two  sides  negotiated  right  up  to 
and  past  the  deadline,  and  in  the  early 
hours  Sunday  reached  a  consensus. 

The  agreement  has  three  principle 
goals:  to  take  immediate  steps  to  stem 
piracy  of  IPR  material,  to  make  long- 
term  changes  to  ensure  effective  en- 
forcement of  IPR  in  the  future,  and  to 
provide  United  States  IPR  holders  with 
greater  access  to  the  Chinese  market. 
As  for  the  first  goal,  Beijing  has 
pledged  to  implement  a  6-month  spe- 
cial enforcement  period  beginning 
March  1  during  which  time  the  Govern- 
ment will  increase  resources  to  target 
the  29  CD  and  laser  disc  factories 
known  to  be  engaging  in  pirated  pro- 
duction, and  confiscate  and  destroy  il- 
legally produced  output  and  the  ma- 
chinery used  to  produce  it.  Beijing  has 
already  signaled  its  willingness  to 
work  with  us  on  this  front;  during  the 
negotiations,  the  authorities  shut 
down  seven  of  the  illegal  factories  in- 
cluding two  of  the  most  notorious— the 
Shenfei  Laser  Optical  Systems  Co. 
plant  in  Shenzhen,  and  a  factory  in 
Zhuhai.  In  addition,  Beijing  has  pro- 
posed to  tighten  its  customs  practices 
to  stem  the  exportation  of  illegal  prod- 
ucts. 

As  for  long-term  changes,  the  Chi- 
nese Government  has  pledged  to  ensure 
that  Government  ministries  cease 
using  pirated  software — apparently  pi- 
rated Microsoft  products  are  very  pop- 
ular, even  within  the  Trade  Ministry. 
Furthermore,  the  Government  will  es- 
tablish an  effective  IPR  enforcement 
structure  consisting  of  IPR  conference 
working  groups  at  the  central,  provin- 
cial, and  local  level  to  coordinate  en- 
forcement efforts,  and  to  ensure  that 
the  laws  are  strictly  enforced.  Simi- 
larly, it  will  remodel  its  customs  en- 
forcement system  after  that  of  the 
United  States.  Lastly,  China  would  cre- 
ate a  title  verification  system,  and 
would  ensure  that  United  States  right 
holders  have  access  to  effective  and 
meaningful  judicial  relief  in  cases  of 
infringements. 

Finally  the  .People's  Republic  of 
China  has  pledged  to  enhance  access  to 
its  markets  for  United  States  right 
holders.  It  will  place  no  quotas  on  the 
importation  of  U.S.  audio-visual  prod- 
ucts, and  will  allow  U.S.  record  compa- 
nies—subject to  certain  censorship  con- 
cerns—to market  their  entire  catalog. 
Finally,  United  States  companies  will 
be  permitted  to  enter  into  joint  ven- 
tures for  the  production  and  reproduc- 
tion of  their  products  in  the  People's 
Republic  of  China. 

Mr.  President,  although  I  fully  sup- 
ported the  position  of  the  United 
States  Trade  Representative  and  would 


have  fully  supported  the  imposition  of 
sanctions,  ultimately  imposing  sanc- 
tions on  the  Chinese  would  have  been  a 
Pyrrhic  victory.  "When  two  dragons 
fight,  the  grasses  are  trampled";  a 
trade  war  would  have  had  disastrous  ef- 
fects on  countless  U.S.  businesses,  as 
well  as  overall  Sino-American  rela- 
tions. I'm  glad  that  we  have  avoided 
that  outcome,  and  am  pleased  with  the 
resulting  agreement.  I  would  like  to 
commend  Charlene  Barshefsky,  Deputy 
U.S.  Trade  Representative,  for  her  hard 
work. 

On  March  8,  our  subcommittee  will 
conduct  a  hearing  on  IPR  in  China  and 
the  Enforcement  Agreement.  I  hope  to 
learn  about  the  agreemeht  in  detail 
from  the  United  States  Trade  Rep 
resentative's  office,  and  to  hear  from 
representatives  of  private  industr ,  or 
their  view  of  the  accord.  While  ht 
agreement  is  an  important  step  for 
ward,  the  true  test  will  lie  in  its  imple- 
mentation; and  we  intend  that  the  sub- 
committee will  closely  monitor  com- 
pliance with  the  agreement  over  the 
coming  months.* 


P.S..'WASHINGT0N 

•  Mr.  SIMON.  Mr.  President,  readers  of 
a  newspaper  column  that  I  have  writ- 
ten within  the  last  2  weeks  were  ex- 
posed to  a  tribute  to  First  Lady  Hillary 
Rodham  Clinton  and  a  serious  discus- 
sion about  public  opposition  to  homo- 
sexuals in  the  military. 

For  the  benefit  of  my  colleagues,  I 
ask  that  they  be  printed  in  the  Record. 

The  columns  follow: 

THE  H.\TERS  TARGHTT  HILLARY  RODHAM 
CLINTON 

(By  Senator  Paul  Simon) 
When  I  was  about  nine  years  old,  my  father 
took  me  to  hear  Eleanor  Roosevelt  speak. 
Even  as  a  nine-year-old,  I  knew  she  had 
sparked -controversy.  My  father,  a  Lutheran 
minister,  told  me  that  she  stood  for  helping 
those  in  great  need. 

Years  later  I  had  the  opportunity  to  meet 
her  a  few  times,  and  on  one  occasion  to  sit 
next  to  her  at  a  dinner.  A  plainspoken 
women  of  simple  tastes  but  obvious  convic- 
tion, she  somehow  stirred  passionate  opposi- 
tion. 

History  now  regards  her  as  one  of  our  fin- 
est first  ladies. 

I  mention  this  because  in  a  somewhat  simi- 
lar way.  Hillary  Rodham  Clinton  manages  to 
generate  strong  feelings  of  disapproval  from 
some.  I  confess  I  do  not  understand  it. 

1  saw  her  leadership  on  the  health  care 
issue,  and  while  some  mistakes  were  made 
and  the  nation  did  not  get  health  coverage 
for  all  our  citizens.  I  have  yet  to  meet  any- 
one who  sat  in  any  of  those  meetings  who  did 
not  come  away  impressed  by  her  ability,  her 
mastery  of  the  subject,  and  her  sincerity. 

In  one  interview  that  has  been  published, 
she  half-apologized  for  the  way  she  has  han- 
dled things. 

She  is  not  the  person  who  should  apologize; 
it  is  the  mean-spirited  haters  who  should  re- 
flect on  their  response. 

There  are  those  who  expect  the  first  lady 
to  be  present  on  official  occasions,  smile 
sweetly  at  the  appropriate  time,  cut  a  ribbon 
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for  a  new  building  or  enterprise  now  and 
then  but  otherwise  be  devoid  of  opinion  or 
influence. 

That  day  has  passed. 

I  have  served  under  five  presidents,  begin- 
ning with  Gerald  Ford.  All  of  their  wives, 
starting  with  Betty  Ford,  are  known  to  have 
played  a  role  in  public  matters.  Hillary  Clin- 
ton has  done  it  more  openly. 

Senator  Bob  Dole  is  the  leading  Republican 
candidate  for  President  today.  If  he  should 
be  elected,  Elizabeth  Dole,  a  former  cabinet 
member  and  now  president  of  the  American 
Red  Cross,  will  not  be  some  decorative  figure 
sitting  on  the  sidelines.  "Liddy"  Dole  will 
make  her  presence  felt  on  the  national  scene, 
if  that  situation  arises,  and  I  would  want  her 
to  do  that. 

My  wife,  Jeanne  Simon,  has  contributed 
significantly  to  what  I  have  been  able  to  do 
in  public  life,  and  I  am  grateful  to  her  for 
that,  and  proud  of  her  for  that. 

President  Clinton  brought  to  the  White 
House  someone  whose  leadership  and  base  of 
conviction  means  much  to  all  of  us. 

Her  critics  are  noisier  than  her  supporters. 
That  is  always  the  case. 

But  she  should  know  that  there  are  many 
of  us  who  are  grateful  to  her. 

Homosexuality  and  Military  Service 
(By  Senator  Paul  Simon) 

"How  can  you  support  having  homosexuals 
in  the  armed  forces?"  a  visibly  angry  woman 
asked  me  after  a  town  meeting  recently. 
"Don't  you  believe  in  the  Bible?" 

I  confess  I  am  not  much  impressed  by  peo- 
ple who  hate  in  the  name  of  religion.  But  let 
me  answer  her  question  partially,  since  I  do 
not  claim  to  be  a  theologian. 

When  I  was  a  boy.  my  father  never  had  to 
call  me  aside  and  say.  "Paul,  you  ought  to  be 
interested  in  girls."  I  came  by  it  very  natu- 
rally. He  had  to  give  me  other  warnings! 

Just  as  my  interest  in  girls  came  natu- 
rally, that  is  not  natural  for  a  small  percent- 
age of  men.  There  is  evidence  that  there  is  a 
genetic  basis  for  this  difference  among  men. 
although  the  scientific  research  is  less  com- 
plete for  women. 

Regardless  of  the  reasons  for  this  dif- 
ference, there  are  several  issues  that  woman 
with  the  angry  question  should  address. 

If  there  is  a  military  emergency  and  we 
have  a  draft,  would  you  exempt  anyone  who 
says  he  is  gay?  The  percentage  of  those 
claiming  to  be  gay  would  suddenly  escalate! 

Because  you  mentioned  the  biblical  basis 
for  your  beliefs,  since  the  10  Commandments 
mention  adultery  and  not  homosexuality, 
and  adultery  is  condemned  at  least  40  times 
more  than  homosexuality  in  the  Bible, 
should  we  keep  anyone  out  of  the  service 
who  has  committed  adultery?  My  recollec- 
tion of  my  Army  days  is  that  would  thin  our 
ranks  appreciably. 

Or  should  we  judge  people  by  their  con- 
duct, not  their  genes?  That  makes  sense  to 
me. 

When  I  was  in  the  Army— long  ago— I 
served  in  intelligence  and  we  screened  people 
for  security  clearances.  Those  who  were  gay 
were  kicked  out  of  the  Army— that's  a  recent 
phenomenon— but  they  could  not  get  secu- 
rity clearances  because  we  judged  that  they 
could  be  blackmailed,  certainly  a  proper 
judgment  in  the  early  1950s. 

But  during  those  days,  and  during  all  of 
our  previous  wars,  we  had  an  armed  service 
to  be  proud  of.  and  it  was  inclusive. 

There  is  also  the  problem  of  where  you 
stop  the  practice  of  discrimination.  If  people 
cannot  serve  in  the  armed  forces,  what  about 
the  police  force  or  fire  department?  What 


jobs  would  you  let  them  have?  Once  you 
start  the  practice  of  discrimination,  where 
do  you  stop? 

I  would  finally  ask  that  woman  who  is  so 
righteously  angry;  What  would  you  do  if 
your  son  or  daughter  came  home  and  told 
you  that  he  or  she  is  gay? 

What  would  you  do? 

My  guess  is  that  even  that  hard  heart 
would  melt. 

And  become  more  understanding.* 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  SARBANES.  Mr.  President,  on 
behalf  of  Senator  Byrd,  I  ask  unani- 
mous consent  that  the  Byrd  amend- 
ments be  voted  in  the  following  se- 
quence: amendment  No.  252,  amend- 
ment No.  254,  amendment  No.  255, 
amendment  No.  253,  and  amendment 
No.  258;  further,  that  amendment  No. 
289  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


COMMENDING  ROBERT  D. 

REISCHAUER  FOR  HIS  SERVICE 
TO  THE  CONGRESS  AND  THE  NA- 
TION 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Sen- 
ate Resolution  81  submitted  earlier 
today  by  Senator  Domenici  and  others. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  81)  commending  Rob- 
ert D.  Reischauer  for  his  service  to  the  Con- 
gress and  to  the  Nation. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to;  and  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
-    Without  objection,   the  preamble  is 
agreed  to. 

The  resolution  (S.  Res.  81)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  81 

Whereas  Dr.  Robert  D.  Reischauer  served 
as  Director  of  the  Congressional  Budget  Of- 
fice from  March  6.  1989  to  February  28.  1995; 

Whereas  he  previously  served  in  that  office 
in  its  formative  years  from  February  28.  1975 
to  April  1.  1981  as  a  Special  Assistant.  Assist- 
ant Director,  and  Deputy  Director: 

Whereas  he  has  ably  and  faithfully  per- 
formed the  difficult  duties  of  the  Director's 
office  serving  all  Members  of  the  Congress 
with  great  professional  integrity  and  dedica- 
tion; 

Whereas  he  has  maintained  the  high  tradi- 
tion of  that  office  by  providing  critical  anal- 
ysis and  review  of  complex  fiscal  policy  is- 
sues pending  before  the  Congress; 

Whereas  he  has  provided  the  Congress  and 
the  American  public  with  analysis  of  these 


complex  fiscal  policy  issues  with  candor,  ob- 
jectivity, and  clarity; 

Whereas  he  has  performed  the  duties  of  his 
office  with  remarkable  diligence,  persever- 
ance, and  intelligence  often  at  great  sac- 
rifice to  his  personal  life;  and 

Whereas  he  has  earned  the  respect,  affec- 
tion, and  esteem  of  the  United  States  Sen- 
ate: Now.  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Robert  D.  Reischauer  for 
his  long,  faithful,  and  exemplary  service  to 
his  country  and  to  the  Senate. 


ORDERS  FOR  TOMORROW 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Tuesday,  February  28,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date; 
that  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  at  that  time  the  Senate  resume 
consideration  of  House  Joint  Resolu- 
tion 1. 

I  further  ask  unanimous  consent  that 
the  Senate  stand  in  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m.  in 
order  for  the  weekly  party  caucuses  to 
meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  HATCH.  Mr.  President,  for  the 
information  of  all  of  my  colleagues,  as 
previously  announced,  there  will  be  up 
to  22  rollcall  votes  on  amendments  or 
motions  beginning  at  2:15  p.m.. 

In  addition,  I  ask  unanimous  consent 
that  after  the  first  rollcall  vote  to 
begin  at  2:15  p.m.  tomorrow  that  all  re- 
maining stacked  rollcall  votes  be  lim- 
ited to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Therefore,  I  urge  all 
Senators  not  to  try  to  leave  the  Cham- 
ber during  this  period  of  voting. 


RECESS  UNTIL  TOMORROW  AT 
9  A.M. 

Mr.  HATCH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  and  if  no  other  Senator  is  seek- 
ing recognition,  I  now  ask  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  8:19  p.m.,  recessed  until  tomorrow. 
Tuesday,  February  28,  1995,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  February  27,  1995: 

DEPARTMENT  OF  LABOR 

EDMUNDO  A.  OONZALES.  OF  COLORADO.  TO  BE  CHIEF 
FINANCIAL  OFFICER.  DEPARTMENT  OF  LABOR.  (NEW  PO- 
SmON  ) 

NATIONAL  COUNCIL  ON  DISABILITY 

JOHN  D  KEMP.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DISABIUTV 


FOR  A  TERM  EXPIRINO  SEPTEMBER  17.  IW.  VICE  MARY 
MATTHEWS  RAETHER,  TERM  EXPIRED. 

DEFENSfc  BASE  CLOSURE  AND  REAUGNMENT 
COMMISSION 

JOSUE  ROBLES.  JR  .  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  DEPENBt  BASE  CLOSURE  AND  REALIGNMENT  COM- 
MISSION FOR  A  TERM  EXPIRING  AT  THE  END  OF  THE 
FIRST  SESSION  OF  THE  IMTH  CONGRESS.  VICE  ROBERT 
D   STU  ART.  jJR.  TERM  EXPIRED 

1 1  IN  THE  ARMY 

THE  FOLlHwWG-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TFTLE  (0,  UNFTED  STATES  CODE,  SECTIONS  12203(A) 
AND33S3: 


ItJl 


ARMY  PROMOTION  LIST 

To  be  colonel 


PETER  P.  BKtJET.  267-«»-68<r7 
DANIEL  F   BOWLINE.  JR  .  583-05-1427 
JOHN  E   BRAL'N.  JR  .  547-6»-354« 
JAMES  R  (3ARR.  063-«>-1073 
JAMES  E  CWLDS,  43^90-9116 
DONALD  F   CURTIS,  567-60-0321 
ROBERT  S  FOLDESI.  364-50-0135 
WILLIAM  R.  HERB.  162-42-4179 
STANLEY  LABIDOW.  009-30-7074 
STEPHEN  n  LEOPOLD.  391-46-7889 
JAMES  MARTIN.  208-36-9333 
WILLUM  OBLEY.  216-42-5630 
MICHAEL  (JUINN.  221-30-1205 
LEWIS  S  ROACH.  409-84-0324 
DAVID  H.  SPOTT.  JR..  514-52-9379 
ROBERT  ST 8ADMAN.  572-72-0975 
JAMES  E  3WARTZ.  319-38-8996 
GODFREY  v.  UPDIKE.  JR  .  228-60-5299 
EUOENIO  VBIGA.  583-50-6266 

I      To  be  lieutenant  colonel 

WTLLIAM  rt  AHONEN.  370-46-6274 
EDWARD  U  ARNSTON  II.  502-70-5208 
LOGAN  B   BARBEE.  266-84-8991 
RONALD  FELTENBERGER.  162-48-5306 
JOHN  E   FIBD.  563-60-3589 
JERRY  T  (JiSKIN.  433-76-5399 
DANIEL  A  iUOUVIERE.  JR  .  437  88-0779 
ANTX3NIO  »   MONACO.  573-«-5«59 
WILLIAM  t   PATULA.  208-36-9330 
GARY  E   PEIXAK.  141-46-0577 
KErrH  R  VOTAVA.  359-42-«984 
MICH  WHrj-EHEAD.  263-11-4032 
MICHAEL  V.  WILSON.  459-82-3141 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

STEPHEN  ]fi  GREENE.  506-64-9014 

THE  FOki-OWINO-NAMED  OFFICERS,  ON  THE  ACTfVE 
DUTY  LISiT,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U!3  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10'  UNrrED  STATES  CODE.  THE  OFFICER  INDI- 
CATED B^i  ASTERISK  IS  ALSO  NOMINATED  FOR  APPOINT- 
MENT IN 'THE  REGULAR  ARMY  IN  ACCORDANCE  WITH 
SECTION  ki.  TTTLE  10.  UNITED  STATES  CODE: 

CHAPLAIN 

To  be  colonel 

JACK  N   aIiIDERSON.  447-44-4155 
•EDMONDiS   BORYCZ.  374-38-9936 
MARK  F.  pREINHOLT.  528-54-3651 
WILLIAM  J.  DELEO.  269-40-9284 
JAMES  A.'.  DURHAM.  445-46-6424 
MARK  E  fENTRESS.  402-68-0837 
WILLIAMlH  HAMMANN.  167-38-' 
DOUGLAd  $   MCLEROY.  259-72-4881 
WILLIAmIi;  PHILIPS.  263-56-4284 
LOUIE  G  f«ALES.  421-62-7241 
KENNETH  6CHR0EDER.  301-28-2599 
DONALD  tAYLOR.  453-04-2465 
PETER  TtLENCIO.  185-42-8645 
LARRY  A  f'ALKER,  423-52-8757 
KARLK.    VILLOUOHBY,  375-38-1115 


!  FCl 


THE 

THE 

OF  TITLt 

AND  3370 


RES  E  RVE 


LOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 

_  OF  THE  ARMY.  UNDER  THE  PROVISIONS 

10.   UNITED  STATES  CODE.   SECTIONS  12203(A) 

CHAPLAIN  CORPS 

To  be  colonel 

DUANE  4  UnDERSON.  572-84-6241 
WILLIAV  tlALUAGHF.R.  066-32-1143 
RONALD  R  HERZOO  ,S67-64-108S 
JOHN  E     l*CKSON.  467-68-4399 
SIDNEY       MARCEAUX.  455-54-3701 
JAMES  J   (^'ELCH.  458-70-1963 


THE 
THE 
OF 
AND  3366 


_  P<  1  iLOWING-NAMED  OFFICER.S  FOR  PROMOTION  IN 

REi  1  RVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 

10.   UNITED  STATES  CODE.   SECTIONS   11203(A) 


•  TrriE 


CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

ARTHUri  i.  BACON.  315-48-3919 
RICHARl  )iL  BEARDEN.  518-54-8810 


DEWITT  T  BELL.  417-66-0833 
GEORGE  M  CAMPBELL.  482-50-5995 
ELEAZAR  CARMONA.  581-80-9512 
ANDRE  C  CIEPLY.  351-44-1615 
STEVEN  P  CORUM.  561-92-3114 
CHRISTIAN  DAHLBERG.  175-35-8011 
ROBERT  H   FORREST.  226-50-0165 
JAMES  G   HARRIS.  460-64-7417 
GARY  E.  HILL.  277-52-7131 
DAVID  A.  IRISH.  009-3O-S425 
JOHN  D  JOHNSON.  248-76-7553 

BENJAMIN  D   KILLIAN.  246-64-4379 

MARK  S.  LAR.SON.  169-42-6620 

DANNY  W   MARKSBERRY.  406-66-6264 

MICHAEL  T  MCEWEN.  448-46-6141 

CURTIS  MC  LILLY.  079-43-8926 

THOMAS  H  MOODY.  418-72-8117 

RAYMOND  E.  MOORE.  386-46-3677 

PATRICK  D  NEAL.  240-76-0823 

BRUCE  M   RUX.  047-36-2663 

CHARLES  E.  SIMPSON.  432-88-3313 

JOHN  W   8IPPOLA.  377-50-7541 

GEORGE  F   SPENCER.  246-76-1417 

THOMAS  A   STAFFORD.  488-46-1867 

TERRY  W   SWAN.  391-60-4787 

MARVIN  D  SWEEZY.  124-38-8636 

HARRY  F.  SZCZESNIAK.  053-40-2702 

ALFRED  A  TERRELL.  226-62-0964 

JAMIE  A.  THOMAS.  125-44-3707 

JOHN  H  THURMAN.  256-82-6142 

JON  M  WRIGHT.  526-92-3660 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U.S.  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  lOM.  UNFTED  STATES  CODE. 

To  be  colonel 

ADAMS.  ANDREW  E..  265-94-2000 
ADAMS.  BILLY  J..  413-88-98S7 
ALLEN.  HARRY  P..  021-42-4158 
ANDERSON.  DORIAN  T..  316-60-0294 
ANDERSON.  LARRY  D  .  419-62-6370 
ANOELSCHU'LTZ.  DEBOR.  538-46-6120 
ANKLEY.  STEVEN  P  .  228-78-4146 
ANSLEY.  STEPHEN  P..  410-88-5884 
ATKINSON.  WILLIAM  E  .  239-78-2978 
BABYLON.  WILLIAM  T..  213-50-1586 
BAKER,  CHARLES  B  .  4I4-84-I2S5 
BARRY.  JAMES  M..  280-78-8422 
BEAN.  GREGOY  O  .  485-S6-S3S4 
BEASLEY.  BRAD  M  .  294-50-4)311 
BEATY.  DOUGLAS  R  .  275-48-2153 
BECK.  CHARLES  D  .  526-78-5459 
BENEDICT.  JONATHAN.  260-78-8716 
BENFER.  DENNIS  E  .  298-44-9386 
BENSON.  ROBERT  A  .  170-40-1285 
BERLIN.  CHARLES  H..  122-14-9758 
BERO.  VICTOR  J  .  458-96-7923 
BERRY.  CORLIS  S  .  III.  417-66-1099 
BERTOCCHI.  STEPHEN.  06I-44-«323 
BESSLER.  JAMES  E  .  377-56-5907 
BLYTHE.  MICHAEL  J  .  495-52-7960 
BOEVERS.  BRUCE  E  .  479-56-3768 
BONNEY  DANIEL  J  .  096-46-4909 
BORCHINI.  CHARLES  P  .  212-56-i551 
BORDER.  GARY  L  .  506-68-4796 
BOWMAN.  STEVEN  A..  408-80-7412 
BRADLEY.  GARY  W  .  263-98-5139 
BRANDENBURG.  WILLIA..  223-86-9945 

BRANDT.  DUANE  E  .  482-64-1683 

BRANSFORD.  PAUL  D  .  412-86-6074 

BRANT.  BRUCE  A..  457-94-6250 

BREWER.  PAUL  G  .  246-92-8881 

BRICELAND.  PATRICK.  293-44-2008 

BROWN.  ISAAC.  421-74-0156 

BROWN.  KERRY  M..  S51-80-243S 

BROWN.  WILLIAM  A.  236-80-0436 

BROWNLEE.  DANIEL  P  .  192-42-6753 

BRYAN.  GEORGE  M  .  178-42-1179 

BRYAN.  JAMES  L  .  491-56-1039 

BUCHANAN.  LLOYD  W  .  585-05-3529 

BURKE.  DONALD  S  .  049-40-1386 

BUTHORNE.  NEIL  R  .  411-54-5285 

BYERS.  MARK  E  .  148-40-1119 

CALDWELL.  JOHN  F  .  245-92  .^245 

CALDWELL.  WILLIA.M  B  .  097-44-8600 

CANNATA.  GREGORY  A..  325-42-2962 

CARR.  HERBERT  M..  231-60-1742 

CARRAWAY.  THOMAS  P..  445-52-2387 

CARROLL.  JUDY  ANN.  004-54-7457 

CARSTENS.  JOSEPH  E  .  467-86-4196 

CASEY.  TIMOTHY-  J..  199  58-5623 

CERNIGLU.  JAMES  A  .  434-74-0776 

CERUTTI.  EDWARD  A  .  26*54-0826 

CHALKLEY.  JAMES  R..  227-64-7818 

CHRISTIANSON.  JEFFR.  260-78-3593 

COFFMAN.  SAMMY  L  .  432  98^1091 

COLA W.  SANDRA  L  .  230-76-3205 

COLLINS.  COLIN  P..  214-56-2951 

COMO.  JOHN  A..  133-38-9994 

CONNER.  WILLI.VM  L  .  096-14-7339 

CORLEY.  HARRY  L  .  121-68-9291 
COTTRELL.  .SCOTT  B    409-92-3246 
COY,  BERNIE  D  .  392-52-2585 
CRABTREE.  BRENT  A..  261-94-6588 
CRAWLEY.  CHARLES  C.  257-86-0902 
CRAY.  JOHN  C.  112-12-5995 
CRIBBS.  JOHN  M..  216-52-6686 
CRUMRINE.  THOMAS  E  .  153-92^9960 
CUFF.  MICHAEL  V  .  528-78-8918 


CUMMINS.  MICHAEL  L  .  132-90-6428 
DAVENPORT.  BRIAN  W  .  231-61-1183 
DAVES.  JOSEPH  H  .  270-52-8306 
DAVID.  WILLIAM  C.  188-80-2S07 
DAVIDSON.  KIRK  W  .  524-66-9760 
DAVIS.  DANNY  M  .  432-08-0733 
DAVIS.  JOp  B  .  419-62-3142 
DEAL.  JOHN  C  .  421-70-4716 
DEBOW.  MICHAEL  J  .  507-62-6866 
DEETER.  LOUIS  P  .  430-94-5314 
DEKANTER.  SCIPIO.  JR.  464-78- 17«« 
DIMENGO.  DENNIS  C  .  298-54-1718 
DOBECK.  KENNETH  R  .  011-14-8772 
DODD.  JOSEPH  G  .  379-54-1886 
DODD,  MARY  C.  307-50-1083 
DONNELLY.  JOSEPH  P  .  069-42-0420 
DOROSKI.  CHARLES  R  .  224-74-3107 
DRESEN.  THOMAS  E  .  391-52-8699 
DUNWOODY.  ANN  E  .  216-62-4139 
EASTER.  CORNELIUS.  155-88-1331 
ECKERT.  GREGORY  M  .  094-40-2431 
EHLY.  WILLIAM  E  .  196-38-5395 
EVERETT.  MICHAEL  W  .  577-68-2040 
FAST.  BARBARA  G  .  355-18-1763 
FASULO.  ROBERT  J  .  056-44-1091 
FEIL.  SCOTT  R  .  293-18-8069 
FERRELL.  STEPHEN  J  .  152-16-9891 
FIL.  JOSEPH  R..  566-90-0990 
FILTER,  WILLIAM  F..  3ge-4«-0415 
FINLAY.  JOHN  S..  264-19-4884 
FIX.  GAYLE  W  .  117-52-8742 
FLAVIN.  MARK  J..  011-10-7557 
FLEMING.  DANIEL  E  .  301-10-3305 
FRANKS.  ROBERT  F.  389-52-7789 
FREAKLEY.  BENJAMIN.  227-76-0002 
FRECKLETON.  ROBERT.  518-60-1173 
FREDERICKS.  BRIAN  E  .  118-41-7175 
FRUTIGER.  RUSSELL  L..  124-76-S323 
FULLER.  LESLIE  L  .  256-82-0504 
FURLONI.  JOE  F.,  008-38-8422 
GANNON.  THOMAS  P  .  148-4 '--0019 
GARCIA.  ROBERT.  459-84-l»75 
GARDNrR.  STEPHEN  W  .  106-38-6329 
OEBHARD.  NORMAN  A  .  505-64-1501 
GEEHAN.  BRIAN  I  .  172-64-7655 
GERACI.  RICHARD  V  .  389-52-7248 
GET.  JER  D  .  237-90-2980 
OrrHERMAN.  LARRY  W..  407-72-8050 
GLOVER.  CHARLES  W..  403-64-8953 
GOEHRING.  RUSSELL  J  .  197-13-5346 
OOURCUES.  MICHAEL  H..  436-80-1348 
GRECZYN.  NORMAN  D..  142-44-5819 
GREGG.  ROBERT  B  .  274-52-1397 
GRIBLDJG.  RICHARD  H  .  561-90-0172 
CROSS.  ALFRED  H  .  141-41-2157 
HACKERSON.  MICHAEL.  359-10-5911 
HAMILTON.  PHILIP  E  .  157-86-7215 
HAMMERLE.  ROBERT  A  .  226-76-5271 
HARDESTi'.  JOHN  M  .  107-71-9707 
HARMAN.  LARRY  D  .  150-90-5265 
HARMATZ.  HOWARD  I  .  154-38-3108 
HARMON.  ROBERT  T  .  452-86-0330 
HARRIS.  GARY  L  .  401-72-6759 
HARRIS.  GEORGE  C  .  215-60-3119 
HEINEMANN.  TIMOTHY.  231-70-3660 
HENDRICKSON.  JAMES.  526-88-0488 
HERBERG.  JAMES  A  .  284-92-9461 
HOBBY.  CLYDE  R  .  256-88-2743 
HODGES.  NORMAN  B  .  230-78-6391 
HOHNSTINE.  DAVID  L  .  036-36-2897 
HORTON.  WALTER  S  .  248-88-5289 
HOWARD.  MARC  S»  063-38-8687 
RUBER.  KEITH  M  .  108-38-0101 
HUGHES.  HENRY  J..  223-66-9570 
IDIART.  PHILIP  L  .  519-96-5060 
INMAN.  PAUL  T  .  241-80-5270 
INNES.  JOHN  O  .  363-56-9232 
JACKSON.  RICHARD  A  .  558-80-1258 
JAHN.  SHELDON  L  .  574-16-9876 
JANER.  ENRIQUE  A..  189-12-7887 
JEONG.  JOHN  C  .  448-52-7669 
JESKA.  ROBERT  S..  549-78-8820 
JIMENEZ.  MARIO.  583-26-4281 
JOHNSON.  RONALD  L..  352-46.8452 
JONES.  GL-Y  L  .  585-41-5689 
JONES.  ROGER  W.  506-62-5821 
JUNEAU.  MICTHAEL  J..  139-90-6212 
KANE.  EDWARD  M  .  107  72-5765 
KEE.  STEPHEN  G  .  436-88-3998 
KEE3LER.  HENRY  C  .  152-14-2612 
KEITH.  ALVIN.  321-16-5645 
KEITH.  REMBERT  M  .  251-84-4158 
KENNEALLY.  MICHAEL.  230-74-4207 
KERSH.  TODD  B  .  54+  58-2445 
KIDDER.  STEPHEN  D..  240-78-5052 
KILLEN.  MICHAEL  W  .  550-76-0361 
KIMMELL.  MICHAEL  L  .  563-72-3348 
KING.  RONALD  D  .  546-78-7675 
KIRIN.  STEPHEN  J  ,  l02-»-6252 
KIRK.  DAVID  C  .  S55-76-5IT7 
KL.\SSE.  DOROTHY  F  .  39:-56-5l»9 
KLINEFELTER   STEPHE  220  58-5636 
KNARR.  Wn.LIAM  M  .  214-14-6879 
KNOX.  ROGER  D.  169-42-3916 
KOMO.  EUGENE  J  .  059-40-7701 
KOPENTIAFER.  JAMES  F  .  431-84-7540 
KRUCZEK.  KATHLEEN  M  .  030-34-9645 
KURRUS.  ROBERT  V  .  322-12-6172 
KUZELL.  CHARLES  M..  559-70-8936 
LABELLE.  SANDRA  K    501-52-3157 
LANCE.  DARELL  G  .  513^52  9867 
LANGBEIN.  GEORGE  L..  148-13-4075 
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LARAMORE.  WILLIAM  F  .  451-06-3611 
LALDERDALE.  LARRY  C.  419-72-1084 
LAVINE.  MICHAEL  J  .  214-60-6198 
LEDBETTER,  RICHARD.  150-44-2143 
LEIBEL.  MICHAEL  J..  M2-64-281J 
LENAGHAN.  PATRICK  J..  371-56-0258 
LEWIS.  JAMES  T  .  069-42-1200 
LINGAMFELTER.  LEE  S  .  230-70-0327 
LOGAN.  PATRICK  E..  048-38-2428 
LUNASCO.  DAVE  K  .  575-56-7743 
LUPO.  ANTHONY  T  .  517-54-4457 
LCSK.  PATRICK  J..  010-^0-^^60 
LUTE.  DOUGLAS  E  .  314-58-2691 
LYDICK.  FRED  S  .  254-80-9066 
MACK.  PETER  B  .  219-56^3180 
MADSEN.  PETER  T.  158-46-8165 
MAPSTONE.  TERRY  L  .  082-42-6922 
MARKS.  JAMES  A  .  223-74-6071 
MAROVITZ.  MITCHELL.  349-44^3320 
MARX.  JOHN  A  .  203-40-4233 
MATA.  JOSE  L  ,  096-42-2061 
MATHENY.  MICHAEL  R..  301-48-6679 
MATTES.  DAVID  J  .  195-34-1858 
MATTHEWS,  THOMAS  E  .  179-10-0280 
MC  ARTHUR.  WILLIAM  S  .  239-92-4570 
MCCHRYSTAL.  STANLEY.  579-78-3565 
MCCONVILLE.  LESTER.  295-50-1355 
MCCRACKEN.  DAVID  E..  195-44-0125 
MCDAVID.  ALLEN  M  .  250-80-1914 
MCPARLAND.  MAXIE  L  .  413-84-7115 
MCCINNIS.  THOMAS  M  .  397-56-6538 
MCILWAIN.  RONNIE  J  .  245-80-2377 
MCKEEMAN.  MICHAEL  W  .  337-42-7723 
MCKENNON.  ALTON  C  .  227-70-7495 
MCMILLEN.  LEROY  B  .  195  38-2459 
MC  MILLER.  ANITA  W  .  329-38-5832 
MCNALLY.  JOHN  J  .  029-42-5469 
MEDFORD.  RODNEY  H  .  579-62-5772 
MEGORDEN.  FRANK  M  ,  532-50-9728 
MELCHER.  DAVID  F  .  ie»-46-6170 
MELVIN.  SUSAN  J..  5tK2-4382 
MENARD.  EDWARD  J  .  025-34-5585 
ME.NO.  DONALD  S..  531-50-0777 
MILLS.  GRADY  S  .  2S7-04-3T39 
MILLS.  JOHN  D  .  352-44-1925 
MITCHELL.  CHARLES  J..  199-38-1361 
MIYAKE.  KIRK  D..  576-56-7108 
MOAKLER.  MARTIN  W  .  089-40-5766 
MOCREN.  ERIC  T  .  073  44-3093 
MOILANEN.  JON  H  .  391-58-4575 
MOLDENHAUER.  CHARLE.  429-04-9711 
MONTES,  PORFIRIO.  289^50^3674 
MOON.  ALAN  B  .  566-766018 
MOORE.  SPURGEON  A  .  493-54-0960 
MOORMAN   JOHN  H  .  548-70-4021 
MORAN.  DENNIS  C  .  508-62-4584 
MORRIS.  GALEN  E  .  478^64-3208 
MORRIS.  JOHN  W  .  134  40-6796 
MORRIS.  ROBERT  E  .  094-40-7871 
MORRISON.  STEWART  M  .  570-76-8219 
MUDD.  JAMES  V  .077  46-4474 
MURPHY.  SALLY  D  .  511-5»-8186 
NAICLE.  ALFRED  J  .  535-52-3131 
NEGRETE,  BERNARDO  C  .  412-88-1299 
NEWMAN.  BILLY  W  .  494-48-1924 
NORBERG.  JOSEPH  M..  504-58-1793 
NOYES.  NATHEN  W  .  528-80-1603 
NUNN.  THOMAS  C. .  512-56-7564 
NUXOLL.  MAXIMILLIAN.  518-62-7495 
ODELL.  JOHN  C  .  251-94-4750 
OGILVIE.  VICENTE  C.  123-38-9562 
OLSON.  CHRISTOPHER.  040-38-9856 
OLSON.  LARRY  J  .  356-44-4255 


PACK.  JOHN  E  .  235-82-3826 
PALMER.  JAMES  T  .  252-86-7300 
PATE.  BRUCE  E  .  227-74-7355 
PEARCE.  WILLIAM  H  .  216-52-1346 
PENICK.  JOE  K  .  466-88-92»« 
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HOUSE  OF  REPRESENTATIVES— Monday',  February  27,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  CRapo]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

I  Washington,  DC. 

I  •  February  27,  1995. 

I  hereby  adsignate  the  Honorable  Michael 
D.  Crapo  to  act  as  Speaker  pro  tempore  on 
this  day.      i 

I  Newt  Gingrich. 


Speaki 


of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1996,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  the  minority  leaders 
for  morning  hour  debates.  The  Chair 
will  alternate  recognition  between  the 
parties,  with  each  party  limited  to  30 
minutes  and  each  Member  other  than 
the  majority  and  minority  leaders  lim- 
ited to  5  minutes. 

The  Chaiir  now  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  for  5  minutes. 


PROTECT  CHILD  NUTRITION 
PROGRAMS 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
am  proud  to  come  to  the  floor  to  talk 
about  children.  As  you  know,  I  used  to 
chair  the  Select  Committee  on  Chil- 
dren, Youth  and  Families,  and  I  just 
returned  from  Denver  where  people  are 
really  very  troubled  by  what  is  happen- 
ing to  children  in  this  new  talk  about 
block  granting  school  lunches,  money 
for  WIC,  and  money  for  non-school 
child  care. 

I  am  very,  very  proud  that  in  my 
State  we  have  what  is  called  the  Colo- 
rado Children's  Campaign.  A  year  ago 
they  started  something  that  has  been 
carried  on  here,  this  year,  by  people  ad- 
vocating for  these  programs. 

What  they  did  was  dress  dolls  and 
then  tied  a  story  of  a  real  Colorado 
child  aronnd  that  doll's  neck,  to  talk 
about  how  these  programs  really  do  af- 
fect children. 

For  example,  here  is  one  that  was 
made  by  a  Coloradan.  This  young 
child's  najtie  is  Wayne.  He  is  6  months 
old.  He  ba.s  a  big  sister.  His  mother 
does  not  want  him.  So  therefore  let  me 
tell  you  what  happened  to  Wayne. 
Wayne  went  to  grandma.  Grandma  de- 


cided she  did  not  want  this  little  boy. 
He  is  now  in  foster  care.  This  is  a  child 
who  is  going  to  be  dependent  upon  nu- 
trition services  or  he  is  going  to  not  be 
well  raised.  I  think  that  is  very,  very 
important. 

They  also  brought  this  little  girl. 
This  little  girl's  name  is  Susan.  Her 
dad  left  her  mom.  Her  mom  went  on 
welfare.  Her  mom  got  job  training,  fi- 
nally found  a  job,  and  Susan  is  now  in 
child  care.  But  that  child  care  center 
receives  food  from  the  U.S.  Agriculture 
Department,  and  that  is  part  of  the 
food  that  we  are  talking  about  block 
granting. 

Now,  many  of  my  constituents  were 
trying  to  move  these  around  the  Hill 
last  week  and  felt  very  intimidated. 
People  were  telling  them  these  dolls 
were  not  welcomed  in  committees, 
they  were  not  welcomed  in  the  Halls  of 
Congress,  because  people  wanted  to  be 
able  to  cut  these  programs  and  not  re- 
alize what  they  were  really  doing. 

We  talk  about  numbers,  but  behind 
every  one  of  these  numbers  is  a  child 
who  is  not  fortunate  enough  to  be  able 
to  pick  its  parents.  Therefore,  they  are 
in  real  trouble  if  this  country  backs 
down  on  the  commitment  we  have 
made  for  the  last  50  years  to  nutrition 
and  making  sure  that  every  American 
child  gets  a  good  start. 

You  know,  James  Baldwin  said  it 
better  than  any  of  us.  He  said  these  are 
all  our  children,  and  we  will  all  either 
profit  by  or  pay  for  whatever  they  be- 
come. 

I  think  that  was  the  motto  that 
started  this  whole  area  of  child  nutri- 
tion programs.  We  know  Harry  Truman 
started  it  in  1946  after  they  were  horri- 
fied by  the  level  of  malnutrition  they 
saw  of  young  men  applying  to  fight 
during  World  War  II.  So  as  a  con- 
sequence, it  has  grown  and  grown. 

We  now  have  some  very  disturbing 
statistics  from  the  Department  of  Agri- 
culture about  what  will  happen  if  this 
Congress  moves  to  implement  the 
block  grants  that  we  are  talking  about. 
If  we  implement  those  block  grants,  we 
know  that  the  WIC  Program  would  im- 
mediately cut  out  275,000  recipients 
today.  If  you  compared  it  to  what  is  in 
the  President's  budget,  it  would  be 
over  400,000  recipients.  These  are  low- 
income  women  that  are  getting  food  to 
-try-and  make  sure  that  their  child  is 
bom  safely. 

Now,  that  is  very  important,  because 
in  my  State  of  Colorado  we  have  more 
babies  born  too  small  to  be  healthy 
this  year  than  any  other  year  since 
1976.  So  our  hope  had  been  they  would 


be  expanding  this  program.  We  know 
that  nutrition  during  pregnancy  is  a 
critical,  critical  problem,  and  if  we  do 
not  feed  them,  then  we  end  up  with  all 
sorts  of  developmental  problems  later 
on. 

If  you  look  at  the  school  lunch  pro- 
gram, in  my  city  of  Denver  there  is 
about  70  percent  of  the  kids,  70  percent 
of  the  kids  in  Denver,  CO,  qualifying 
for  subsidized  lunch  programs.  That  is 
because  so  many  of  the  middle  class 
kids  have  left. 

Well,  if  this  goes  into  effect,  many 
children  are  going  to  be  pushed  out  or 
there  will  be  no  national  nutritional 
standards.  Instead  you  are  going  to 
have  50  different  States  doing  whatever 
they  want  to  do,  with  no  monitoring 
and  being  able  to  spend  the  money 
however  they  want. 

I  think  Americans  have  been  proud  of 
the  school  lunch  program.  It  has  been  a 
program  that  works,  it  has  been  a  pro- 
gram that  has  been  efficient,  it  has  had 
national  standards,  and  we  have  seen 
the  results  through  our  military  re- 
cruitment. I  would  hope  this  body  re- 
considers what  happens  and  try  to  undo 
some  of  the  damage  we  have  seen  by 
the  block  grants  that  are  coming  for- 
ward. 


REPORT  ON  UNITED  STATES 
MILITARY  OPERATIONS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  it  is  day  162 
of  the  occupation  of  Haiti  by  United 
States  troops.  The  costs  are  about  $850 
million,  heading  to  $1  billion,  but  every 
American  can  feel  safe  and  secure  that 
the  Haitian  military  is  not  going  to  in- 
vade us. 

Congress  put  itselt.-teck  into  the 
Haiti  policy  loop  lasc  year,  after  some 
of  the  concerns  we  had  about  the  way 
it  was  being  handled  by  the  White 
House,  by  requiring  reports.  I  have  the 
report  from  February  1  submitted  by 
the  White  House  to  Congress.  The  re- 
port, a  bit  self-congratulatory,  docu- 
ments the  success  of  operations  in 
Haiti  to  date.  Indeed,  it  does  that.  It  is 
a  short  report. 

What  it  does  not  do  is  document  the 
problems  we  are  facing  and  the  risks 
we  are  facing  and  the  costs  we  are  obli- 
gating our  taxpayers  to  at  all,  and  that 
is  something  that  needs  to  be  done. 

I  read  from  the  report.  It  says  the 
purpose  of  our  mission  down  there  was 
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to  use  all  necessary  means  to  secure 
the  departure  of  the  coup  leaders. 
Many  will  remember  they  have  left, 
and  I  think  we  have  primarily  former 
President  Carter,  General  Colin  Powell, 
and  Senator  Sam  Nunn  to  thank  for 
that.  Certainly  the  threat  of  the  force 
of  our  U.S.  military  was  part  of  that. 
But  the  fact  is,  maybe  we  did  not  need 
to  send  21.000  of  our  assault  troops  to 
that  friendly,  neighboring  country  to 
accomplish  the  removal  of  those  coup 
leaders. 

But  let  us  go  on  to  the  next  point,  re- 
storing the  legitimate,  democratically 
elected  Government  of  Haiti  to  power. 
The  administration  is  claiming  great 
success  for  that.  Well,  they  have  not 
restored  the  Government  of  Haiti  to 
power.  They  have  restored  President 
Aristide  to  power  in  his  White  House, 
but  we  no  longer  have  a  Parliament  in 
Haiti,  which  is  an  essential  part  of  gov- 
ernment, and  we  certainly  do  not  have 
much  of  a  judiciary  system.  Any  stu- 
dent of  the  Constitution  in  this  coun- 
try will  understand  that  a  functioning 
democracy  has  to  have  those  three 
branches  of  government,  which  they  do 
not  have  in  Haiti. 

You  also  have  to  say  that  in  Haiti 
that  the  Haitians  are  not  the  power. 
The  Government  of  Haiti  is  certainly 
not  the  power.  It  is  the  U.S.  military 
that  is  the  power  down  there  now.  To 
say  that  it  has  been  restored  to  the 
Haitian  people  is  a  further  mistruth. 
because  it  is  only  to  select  Haitian  peo- 
ple. 

If  you  go  to  Haiti  today  and  say  how 
do  you  feel  about  the  United  States 
troops,  you  will  get  a  number  of  an- 
swers, depending  on  who  you  talk  to. 
The  people  who  are  pro-Aristide  will 
say  we  are  very  friendly.  The  people 
who  are  not  pro-Aristide,  which  is 
about  30  percent  of  the  country  or  so. 
will  say  we  think  everything  the  U.S. 
Government  is  doing  is  backing 
Aristide.  and  it  is  very  pro-Lavalas, 
and  we  are  being  identified  with  one 
man's  power,  one  man's  presidency  in 
that  country,  and  that  is  a  dangerous 
place  for  our  foreign  policy  to  be. 

But  moving  forward  from  those 
points,  when  we  talk  about  whether  or 
not  the  Haitians  can  run  Haiti  yet,  it  is 
clear  they  cannot,  and  even  though  we 
and  the  United  Nations  have  declared 
that  it  is  a  secure  and  stable  environ- 
ment, we  saw  just  last  week  that  Ihey 
had  a  massacre  as  soon  as  our  troops 
left  one  of  the  enforcement  areas,  the 
police  station  up  in  a  town  called 
Limbe.  Our  troops  left,  the  mob  went 
in,  grabbed  the  people  out  of  tho  sta- 
tion, beat  them  to  death,  burned  them, 
and  at  least  had  the  decency  to  bury 
thdm  after  that'. 

That  is  an  isolated  incident,  I  agree. 
But  I  suspect  as  our  forces  leave,  we 
need  to  be  on  guard.  To  say  things  are 
secure  and  stable  may  be  stretching 
the  point  just  a  little  bit  the  way 
things  are  in  Haiti  today. 


That  police  force  is  supposed  to  pro- 
vide some  of  the  stability.  Some  ob- 
servers now  are  saying  they  are  being 
politicized,  deliberately  politicized  by 
President  Aristide;  he  is  bypassing 
some  of  the  screening  process  put  in  to 
build  a  professional  police  force.  This 
is  a  serious  problem  and  we  need  to 
know  a  lot  more  about  it. 

I  think  that  the  report  that  we  are 
talking  about,  restarting  the  Haitian 
economy,  which  is  very  important,  sig- 
nals something  very  curious  for  us  as 
American  taxpayers.  We  have  about 
$1.6  billion  pledged  for  our  military 
support,  and  another  $1  billion  pledged 
for  some  type  of  aid  support  over  the 
next  year  or  so,  I  think  would  be  a  fair 
statement,  and  yet  it  is  all  at  the  top. 
It  is  not  down  at  the  bottom.  We  are 
not  getting  the  money  and  the  exper- 
tise down  at  the  working  level  on  the 
front  lines  of  commerce. 

Talking  to  businessman  after  busi- 
nessman after  businessman,  our  pro- 
gram there  is  misdirected,  and  that  is 
something  we  have  to  refocus  very 
quickly,  especially  for  that  kind  of 
money. 

We  are  paying  a  very  heavy  price  in 
Haiti  as  taxpayers,  as  I  said.  What  are 
we  spending  money  on?  We  are  buying 
troops  from  other  countries.  We  are 
paying  foreign  soldiers,  paying  them  at 
the  rate  of  about  $1,000  a  month  to  for- 
eign governments,  who  are  taking  a 
handling  fee  to  put  their  troops  into 
Haiti  as  part  oi  a  joint  task  force.  Our 
troops  down  there  are  being  used  right 
now  for  things  like  garbage  collecting, 
writing  speeding  tickets,  making  traf- 
fic flow  work,  that  kind  of  thing. 

In  this  report,  interestingly  enough, 
the  White  House  says  we  must  have  to 
cover  a  $2.6  billion  shortfall  in  our  de- 
fense spending  because  without  it  the 
net  effect  will  be  a  significant  decrease 
in  overall  military  readiness. 

In  other  words,  our  military  readi- 
ness is  at  threat  because  our  troops  are 
picking  up  the  garbage  in  Haiti.  We 
need  a  fuller  report  from  the  White 
House. 


SSI  EXTENSION  TO  GUAM  AND 
THE  VIRGIN  ISLANDS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Guam 
[Mr.  Underwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
correct  the  fundamental  flaw  in  the 
Republicans'  welfare  reform  proposal 
contained  in  the  Contract  With  Amer- 
ica. Their  proposal  would  substantially 
undermine  the  public  assistance  pro- 
gram by  sending  block  grants  to  the 
States,  limiting  the  Federal  spending, 
and  dropping  millions  of  children  and 
adults  from  the  rolls,  thus  jeopardizing 
them  to  a  future  of  poverty,  jobless- 
ness, and  hopelessness. 


The  Republican  proposal  to  restruc- 
ture the  welfare  system  is  fraught  with 
provisions  to  exclude  noncitizens  from 
receiving  many  public  assistance  pro- 
grams. For  instance,  they  would  be  in- 
eligible for  Medicaid,  SSI,  and  a  vari- 
ety of  food,  housing,  and  health  care 
programs.  The  denial  of  these  services 
to  low-income  children  and  families  is 
cruel  and  would  only  exacerbate  their 
poverty  and  dim  their  hopes  for  a  bet- 
ter future. 

While  there  should  be  strong  and  vig- 
orous debate  on  the  inclusion  of  non- 
citizens,  perhaps  it  is  not  clearly 
known  that  not  all  U.S.  citizens  are  in- 
cluded in  the  benefits.  Let  me  repeat 
this:  Not  all  U.S.  citizens  are  eligible 
for  SSI. 

I  am  concerned  about  a  major  omis- 
sion in  the  majority's  welfare  reform 
bill,  which  fails  to  address  the  need  for 
Supplemental  Security  Income  cov- 
erage for  the  territories.  Since  the  im- 
plementation of  the  SSI  Program  in 
1974,  the  citizens  of  the  insular  areas 
have  been  excluded  from  participating 
in  this  program.  The  Republican  bill 
continues  to  deny  SSI  benefits  to  the 
U.S.  citizens  living  in  these  offshore 
areas.  The  bill  I  am  introducing  today 
would  extend  the  SSI  Program  to 
Guam  and  the  Virgin  Islands,  and  I  un- 
derstand that  the  extension  of  SSI  to 
American  Samoa  and  Puerto  Rico  will 
be  addressed  in  separate  legislation. 

The  gross  disparity  of  denying  SSI  to 
the  territories  is  particularly  signifi- 
cant, coupled  with  the  fact  that  the 
total  Federal  expenditures  for  all  cash 
assistance  programs,  including  the  Aid 
to  Families  .  with  Dependent  Children 
and  the  adult  assistance  programs,  are 
capped  each  year  for  the  insular  areas. 
For  Guam,  the  Federal  cap  is  $3.8  mil- 
lion per  year.  In  fiscal  year  1994.  Guam 
spent  under  Federal  mandate  approxi- 
mately $15  million  to  provide  Federal 
assistance  to  eligible  low-income  indi- 
viduals. 

Today.  I  am  seeking  a  quality  of 
treatment  for  the  people  of  Guam  and 
the  Virgin  Islands  in  comparison  with 
those  residents  of  the  50  States  and  the 
District  of  Columbia.  Citizenship  in 
this  country  and  the  privileges  associ- 
ated with  it  should  not  be  measured  by 
geographic  choice,  in  residency,  or  the 
size  of  one's  pocketbook.  Whether  one 
chooses  to  live  in  Alaska.  Florida,  or 
the  Virgin  Islands,  a  federally  funded 
program  should  be  accessible  to  every- 
one. However,  if  you  are  residing  in 
Agana.  Guam,  or  St.  Croix,  Virgin  Is- 
lands, you  are  not  eligible  for  SSI  bene- 
fits. 

Finally,  providing  SSI  benefits  to 
Guam  and  the  U.S.  Virgin  Islands  will 
provide  the  well-being  of  low-income 
aged,  blind,  and  disabled  residents  of 
our  island  economies  who  are  depend- 
ent on  imports  from  the  States  and  for- 
eign markets. 

Guam  and  the  Virgin  Islands  have 
been   associated   with   Uncle   Sam   for 


many  years.  In  a  partnership  associ- 
ates share  in  the  benefits  of  the  asso- 
ciation. Uncle  Sam,  it  is  time  to  share 
the  wealth  and  the  responsibility  of 
caring  for  :your  partners.  We  on  Guam 
have  fulfilled  our  responsibilities  by 
giving  up  one-third  of  our  island  for  na- 
tional security,  giving  our  sons  and 
daughters  to  fight  in  wars  all  over  the 
world,  and  giving  loyalty  to  the  Amer- 
ican flag  every  day  of  our  lives. 

And  here  is  the  fundamental  cra- 
ziness  in  SSI  eligibility,  both  from  the 
past  and  Into  the  present.  The  Com- 
monwealth of  the  Northern  Marianas  is 
included  and  eligible  under  current  SSI 
regulations,  and  they  are  40  miles  from 
Guam  and  have  been  associated  with 
the  United  States  since  1976  and  be- 
came citizens  at  that  time.  Guam, 
whose  people  have  been  under  the  U.S. 
flag  since  1898  and  became  citizens  in 
1950,  and  the  Virgin  Islands,  whose  peo- 
ple came  Under  the  flag  in  1917  and  be- 
came citizens  in  1927,  are  ineligible. 

Why  the  loyalty  and  dedication  of 
the  citizens  of  these  two  territories 
goes  unrewarded  while  others  assume 
benefits,  including  noncitizens  resident 
in  this  country?  Who  knows.  But  we 
want  to  fix  it,  and  this  is  one  of  the 
things  that  we  can  fix,  and  we  can  fix 
today.        j 

I  urge  mjy  colleagues  to  join  me  in  ex- 
tending the  SSI  benefit  to  the  two  in- 
sular territories  of  Guam  and  the  Vir- 
gin Island^! 


SUPPORT  THE  RISK  ASSESSMENT 
AN]^  COST-BENEFIT  ACT 

The  SPIBAKER  pro  tempore.  Under 
the  Speakjer's  announced  policy  of  Jan- 
uary 4,  1996,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  i support  of  the  Risk  Assess- 
ment and  Cost-Benefit  Act.  We  must 
put  an  end  to  the  overreaching  bureau- 
crats whose  choking  regulations 
threaten  American  people  every  day. 
We  must  make  the  first  rule  of  our  reg- 
ulatory system  common  sense.  The  bill 
will  force  Federal  bureaucrats  to  use  a 
little  moD9  common  sense. 

The  examples  of  Federal  regulatory 
nonsense  »re  too  numerous  for  me  to 
mention  here.  Some  are  painful  and 
some  are  just  plain  absurd.  A  pair  that 
come  to  mind  include  an  OSHA  rule 
that  cost  the  dental  industry  over  $2 
billion  but  produced  no  measurable  im- 
provement in  worker  safety,  or  then 
there's  OSHA's  attempt  to  declare 
bricks  a  potentially  poisonous  sub- 
stance—yes, bricks.  I  imagine  it  is  only 
a  matter  of  time  before  some  bureau- 
cratic geoiius  issues  an  advisory  that 
says.  "If  Americans  stopped  driving 
their  cars,  there  would  be  a  lot  fewer 
auto  accidents." 

Mr.  Speaker,  the  way  to  bring  sen- 
sibility to  Federal  regulations  is  to 
apply  risk  assessment  and  cost-benefit 


analysis  as  in  our  bill.  The  EPA  and 
the  FDA's  own  estimates  suggest  that 
their  new  regulations  cost  the  economy 
as  much  as  $12  billion  each  year.  Our 
bill  will  force  these  bureaucrats  to 
prove  that  the  cost  is  worth  the  benefit 
we  receive  from  those  regulations.  It 
will  force  agencies  to  focus  on  the  most 
dangerous  risks  to  society.  It  will  force 
regulators  to  look  at  the  effectiveness 
of  $10  million  solutions  versus  $100  mil- 
lion solutions. 

Our  opponents  will  argue  that  this 
legislation  will  roll  back  existing  regu- 
lations. They  will  argue  that  this  bill 
will  endanger  the  safety  of  Americans. 
Mr.  Speaker,  the  EPA  Director,  Carol 
Browner,  went  so  far  as  to  say,  "20 
years  of  protection  of  our  children,  our 
air,  our  land,  and  our  water  are  being 
rolled  back  in  the  dead  of  night."  Noth- 
ing could  be  further  from  the  truth. 
Mr.  Speaker,  EPA  Director  Browner's 
remarks  only  show  how  desperate  Fed- 
eral bureaucrats  are  to  hold  on  to  the 
coercive  power  they  now  have  over 
American  business  and  the  American 
people. 

The  main  principle  of  our  regulatory 
reform  system  must  be  common  sense. 
The  Risk  Assessment  and  Cost-Benefit 
Act  will  force  Federal  bureaucrats  to 
focus  their  regulatory  efforts  on  what 
will  benefit  Americans  the  most.  It  will 
prevent  Federal  bureaucrats  from  forc- 
ing industries  to  spend  millions,  even 
billions  of  dollars  without  proving  with 
good  science  the  responsibility  of  that 
action.  It  will  force  Federal  bureau- 
crats to  give  cost-effective  solutions 
the  same  consideration  and  the  same 
weight  as  the  extravagant  ideal  solu- 
tions they  pursue  today. 

Mr.  Speaker,  it  is  past  time  that  we 
recognize  that  our  resources  are  not 
boundless.  If  we  are  to  save  ourselves 
from  the  debt  that  is  crushing  us  every 
day,  we  must  force  Federal  regulators 
to  behave  responsibly  and  ease  the  bur- 
den they  place  on  our  economy. 
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ending  to  the  liberal  welfare  state  just 
like  passage  of  regulatory  reform 
meant  an  end  to  the  nanny  state. 

The  balanced  budget  amendment  is 
not  only  important  to  this  generation, 
Mr.  Speaker,  but  it  is  important  to  the 
next  generation.  We  are  $4.5  trillion  in 
debt.  The  balanced  budget  amendment 
starts  a  glide  path  that  gets  us  down  to 
the  year  2002.  It  is  a  7-year  plan. 

My  oldest  child  Jessica  is  now  14 
years  old.  In  7  years  she  will  be  21.  She 
will  be  out  of  college.  She  will  be  pay- 
ing taxes  and  contributing  to  society. 
So  it  will  be  up  to  her  generation  to 
pay  off  the  debt  because  we  have  spent 
their  money.  If  it  takes  as  long  to  pay 
off  the  debt  as  it  took  for  us  to  spend 
it,  to  raise  the  debt,  than  she  will  be 
nearly  50  years  old. 

One  vote  away'.  Mr.  Speaker,  we  must 
have  this  discipline.  Because  if  we  do 
not  get  this  discipline,  Americans,  I 
fear,  will  lose  faith  in  this  economy 
and  in  this  system  of  self-governance, 
just  like  Mexico  recently  lost  faith  in 
their  economy.  It  caused  a  near  eco- 
nomic collapse,  and  we  are  still  strug- 
gling with  the  solution  to  that  prob- 
lem. 

We  just  ask  that  the  Senate  join  with 
the  Republicans  in  the  House  and  all 
across  the  Nation  who  want  a  balanced 
budget  amendment  because  we  are 
committed  to  stopping  the  out-of-con- 
trol  spending  and  the  out-of-control 
regulation.  We  are  working  hard  for 
real  change  and  for  keeping  our  prom- 
ises. 
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THE  BALANCED  BUDGET 

AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Crapo).  Under  the  Speakers  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Kansas  [Mr.  TiAHRT]  is 
recognized  during  morning  business  for 
2  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  tomorrow 
the  Senate  will  vote  on  the  balanced 
budget  amendment  and  they  are  one 
vote  short.  That  is  an  issue  that  is  very 
much  needed  by  all  Americans. 

We  must  balance  the  budget.  We 
must  provide  this  discipline  to  end  the 
deficit  spending  and  to  shrink  Govern- 
ment and  reduce  the  tax  burden. 

Over  the  last  25  years  we  have  been 
unable  to  exercise  the  self-discipline  of 
a  balanced  budget.  So  passage  of  the 
balanced  budget  amendment  means  an 


CHINA  AND  INTELLECTUAL 
PROPERTY  RIGHTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentlewoman  from 
California  [Ms.  Pelosi]  is  recognized 
during  morning  business  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  this  week- 
end U.S.  Trade  Representative  Mickey 
Kantor  announced  that  the  United 
States  and  China  reached  an  agreement 
that  will  provide  protection  of  intellec- 
tual property  rights  for  the  United 
States  companies  and  provide  market 
access  for  intellectual  property-based 
products.  Good  for  him,  and  I  commend 
the  Clinton  administration  for  their 
tough  negotiating  stand  that  they  took 
on  reaching  this  agreement. 

The  agreement  between  China  and 
the  United  States  contains  the  follow- 
ing commitments  from  China:  to  take 
immediate  steps  to  address  rampant  pi- 
racy throughout  China;  to  make  long- 
term  changes  to  ensure  effective  en- 
forcement of  intellectual  property 
rights;  to  provide  United  States  rights 
holders  enhanced  access  to  Chinese 
markets.  This  includes  a  commitment 
for  no  quota  on  United  States  audio- 
visual products  among  other  provi- 
sions. 

Mr.  Si)eaker,  this  agreement— and  it 
was  necessary  for  the  administration 


6076 


CONGRESSIONAL  RECORD— HOUSE 


February  27,  1995 


February  27,  1995 


CONGRESSIONAL  RECORD— HOUSE 


to  be  so  very  tough — this  was  necessary 
because  about  3  years  ago,  the  Bush  ad- 
ministration, in  addressing  this  intel- 
lectual property  problem,  engaged  in  a 
memorandum  of  understanding  with 
the  Chinese.  Operating  in  good  faith, 
the  United  States  entered  into  this 
agreement  which,  unfortunately,  the 
Chinese  did  not  enter  into  in  good 
faith.  Because  China  did  not  live  up  to 
its  obligation  of  the  agreement  to  en- 
force its  laws  and  regulations,  intellec- 
tual property  rights  have  been  vir- 
tually absent  in  China.  Respect  for 
them  have  been  absent  and  piracy  rates 
are  soaring  in  all  the  major  centers 
along  China's  increasingly  prosperous 
east  coast.  In  the  past  2  years  Chinese 
companies  have  been  exporting  pirated 
products  in  large  volume.  Not  only  are 
they  pirating  intellectual  property  for 
domestic  consumption,  they  have  be- 
come exporters  to  Asia  and  Latin 
America,  Canada  and  the  United  States 
of  our  intellectual  property. 

For  example,  Mr.  Speaker,  China— in 
China  they  have  a  capacity  to  produce 
75  million  CD's  for  a  domestic  market 
that  can  only  absorb  5  million  CD's  an- 
nually. So  they  produce  15  times  more 
than  they  can  possibly  consume  domes- 
tically under  the  present  cir- 
cumstances. 

So  it  was,  as  I  say,  I  thought  that  the 
memorandum  of  understanding  was 
weak  when  it  was  entered  into,  but  the 
Bush  administration  gave  the  Chinese 
the  benefit  of  the  doubt. 

Since  that  time,  as  you  know,  Mr. 
Speaker,  there  has  been  a  boom  in  the 
Chinese  economy,  the  rates  of  growth 
have  been  record  highs — have  reached 
record  highs.  And  with  that  increase  in 
the  boom  have  increased  the  piracy  and 
violations  of  our  intellectual  property 
agreement. 

The  agreement  is  one  thing,  however, 
and  enforcement  is  another.  Todays 
action  was  necessary  because  of  the 
failure  of  the  MOU,  as  I  mentioned. 

Why  am  I  suspicious  and  why  do  we 
have  to  be  very  vigilant  as  far  as  the 
Chinese  on  the  enforcement  of  the  in- 
tellectual property?  Because  of  several 
factors. 

In  the  past  5'/2  years,  since 
Tiananmen  Square,  the  trade  deficit 
with  China,  largely  because  of  unfair 
trade  practices  of  the  Chinese,  has  in- 
creased from  S6  billion  to  $30  billion— 
$30  billion  trade  deficit.  I  told  you 
about  the  CD's,  75  million— for  domes- 
tic consumption.  5  million.  At  that,  pi- 
rated, even  the  5  million  would  be  pi- 
rated. 

You  may  recall,  Mr.  Speaker,  that 
the  paramount  leader,  Deng  Xiaping 
visited  south  China  to  support  the  mar- 
ket reforms  going  on  there  and  with 
great  pride  he  visited  the  Shen  Fei  fac- 
tory in  1992,  the  very  factory  that  was 
producing  pirated  illegal  U.S.  intellec- 
tual property. 

Many  of  us,  people  even  in  the  ad- 
ministration, are  suspicious  of  the  Chi- 


nese willingness  to  crack  down  on  that 
particular  factory  because  relatives  of 
the  highest  leaders  in  China  benefit 
from  the  profits.  They  are  the  owners. 
Indeed,  it  might  surprise  you,  Mr. 
Speaker,  to  know  that  even  the  trade 
ministry  of  China  uses  pirated 
Microsoft  software.  So  when  I  say  that 
they  do  not  operate  in  good  faith  in  the 
memorandum  of  understanding,  you 
know  why  I  am  suspicious. 

But  one  other  thing  happened  over 
the  weekend  in  relationship  to  China.  I 
wanted  to  call  it  to  the  attention  of 
our  colleagues. 

Twelve  intellectuals  petitioned  China 
on  corruption.  The  dozen  projninent  in- 
tellectuals formally  petitioned  the  par- 
liamentary bodies  to  conduct  an  inde- 
pendent investigation  into  corruption 
of  the  Chinese  leadership.  The  presen- 
tation of  the  2,000-word  petition  marks 
the  first  time  in  a  year  that  an  orga- 
nized group  of  scholars,  writers,  and 
former  Communist  Party  members — in- 
deed, two  of  these  people  were  former 
editors  of  the  People's  Daily;  they  had 
been  fired  because  their  prodemocratic 
sympathies,  proreform  sympathies. 

In  any  event,  my  point  is:  If  the  ad- 
ministration pays  at  least  1  percent  of 
the  time  to  the  rights  of  the  intellec- 
tuals, the  workers,  the  people  of  China 
as  it  is  done  to  intellectual  property 
rights,  we  might  be  able  to  have  some 
success  in  that  arena  as  well. 

I  wanted  to  make  sure  our  colleagues 
were  aware  of  the  petition  of  the  intel- 
lectuals. 


THE  SCHOOL  LUNCH  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  I  have  been 
troubled  over  the  past  10  days  and  par- 
ticularly this  weekend  over  the  rhet- 
oric that  has  been  coming  from  the 
other  side  of  the  aisle  with  respect  to 
the  school  lunches  and  WIC,  which 
means  the  program  that  is  for  women, 
infants  and  children.  We  have  been  at- 
tacked on  this  side  of  the  aisle  with  all 
of  the  old  canards:  callousness,  lack  of 
compassion,  not  caring  at  all,  being  the 
toutees  of  big  business,  et  cetera,  et 
cetera,  et  cetera. 

I  have  been  extremely  curious  about 
why  the  Democrats  have  been  attack- 
ing us  with  such  viciousness.  We  heard 
another  attack  just  this  morning  on 
the  same  subject,  not  a  vicious  attack, 
but  an  attack  nonetheless.  And  because 
it  is  clear  to  me  that  when  you  analyze 
the  Republican  approach  to  this,  it  cer- 
tainly does  not  do  what  the  Democrats 
claim  it  would  do.  In  other  words.  It  is 
not  on  the  facts  that  people  are  con- 
fused. 

If  you  listen  to  the  numbers,  Mr. 
Speaker,  you  get  a  very  different  pic- 
ture. First  of  all,  the  amount  that  we 


are  spending  on  school  lunches  in  1995 
is  $4,509,000,000.  Under  the  base  line, 
what  the  proposal  from  the  President, 
it  would  have  been  $4,703,000,000  in  1996. 
Our  Republican  proposal  actually  in- 
creases that  to  $4,712,000,000.  So  in 
other  words,  there  is  more  money 
going  to  school  lunches,  certainly  $200 
million  more  than  in  1995.  Actually,  $9 
million  more  than,  I  am  sorry,  not  $9 
million,  $90  million  more  than  had  been 
proposed  in  the  President's  budget. 
And  so  that  does  not  square  with  the 
attacks  you  have  heard. 

Look  at  the  WIC  spending.  WIC  is 
money  that  goes  to  women,  infants  and 
children,  $3,470,000,000  in  1995.  Under 
our  proposal,  $3,684,000,000  in  1996,  an 
increase  of  more  than  $200  million. 
That  is  also  an  increase  of  $100  million 
over  the  CBO  baseline  estimate. 

Now,  I  started  to  think  about  this.  I 
thought,  if  we  are  in  fact  increasing 
the  amount  of  money  that  is  going  to 
school  lunch  spending,  why  is  it  that 
we  have  been  attacked  by  the  Presi- 
dent, by  the  administration,  by  Cabi- 
net members  and  by  leadership  on  the 
other  side  of  the  aisle?  It  seems  to  me 
that  what  you  have  to  look  at  is  who  is 
being  cut.  And  who  is  being  cut  by  this 
program  are  bureaucrats  in  Washing- 
ton. The  people  in  Washington  that 
have  been  making  these  decisions,  they 
are  cut  through  the  Ag  budget.  They 
are  cut  substantially.  It  is  real  pain  for 
a  person  that  is  losing  their  job  in  the 
Federal  bureaucracy.  I  do  not  doubt 
that  for  a  moment.  But  the  fact  is,  that 
when  we  are  making  the  cuts,  as  a  re- 
sult of  that,  you  have  to  say  to  your- 
self, who  is  it  that  the  Democrats  are 
representing  in  this  process?  Are  they 
representing  the  children  or  are  they 
representing  the  bureaucrats? 

So  I  decided  to  myself,  well,  maybe 
what  I  want  to  do  is  what  I  used  to  do 
in  the  private  sector,  and  that  is  follow 
the  money. 

So  I  did  a  little  analysis,  the  details 
of  which  I  am  going  to  disclose  later  on 
today,  but  it  compared  the  number  of 
dollars  that  have  been  contributed  to 
Democrat  candidates  over  the  past  10 
years,  the  past  five  cycles,  by  Federal 
employee  PAC's,  political  action  com- 
mittees. Those  are  special  interests 
that  give  money  to  candidates. 

I  compared  those  dollars  given  the 
Democrats  to  dollars  by  those  same 
Federal  employee  PAC's  given  to  Re- 
publicans. Guess  what  I  found  out?  I 
found  out  that  Democrats  get  more 
than  10  times  the  amount  of  those  dol- 
lars in  terms  of  contributions.  So  I 
started  to  say  to  myself,  of  course, 
there  is  something  very  natural  going 
on  here.  The  Democrats  understand 
who  their  constituents  are.  Their  con- 
stituents are  not  the  children.  Their 
constituents  are  not  the  children  who, 
in  this  case,  here  is  a  doll  that  was 
given  to  me  by  Jamie.  It  was  brought 
to  me  by  Billy  Osborn  Fears,  who  is 


probably  one  of  the  most  wonderful,  re- 
sponsible, intelligent,  creative,  ener- 
getic, coiTimitted  social  workers  I  have 
ever  met  working  in  Cleveland,  OH. 
And  whaic  the  Democrats  are  saying  is 
that  Biliy  Osborn  Fears,  who  actually 
goes  in  paid  out  of  these  centers  on  a 
daily  bafais,  she  is  there,  she  knows 
what  is  needed,  she  knows  how  to  ad- 
minister these  things,  she  knows  how 
to  get  the  biggest  bang  for  the  buck, 
that  she'  does  not  have  as  much  intel- 
ligence 0T  commitment  as  the  Federal 
bureaucrats  in  Washington  do. 

I  am  not  going  to  impugn  the  reputa- 
tion of  people  working  in  Washington, 
but  I  will  tell  you  one  thing,  and  that 
is,  that  (if  you  are  in  Washington,  how 
can  you'  possibly  know  what  is  needed 
on  the  West  side  of  Cleveland?  How  can 
you  possibly  have  the  same  sensitivity 
to  what  lis  needed  in  the  borough  of  the 
Bronx  of  New  York,  if  you  are  not 
there,  it  you  are  not  there  every  day? 
And  th£^t  is  what  this  program  is  all 
about.    I 

It  is  aj  very  different  way  of  spending 
your  FetUerai  tax  dollars. 

Mr.  Speaker,  it  is  very  important.  So 
I  started  to  think  about  this.  My  only 
conclusion  is  that  you  have  to  deter- 
mine who  the  constituents  are.  We  rep- 
resent trje  children. 


last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Traficant] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegriance  to  tbe  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


The 
being 
morning 
rule  I 


utes 
until  2 


RECESS 
^PEAKER   pro   tempore.   There 
qo    further   Members   listed   for 
hour,  pursuant  to  clause  12, 
the  Chair  declares  the  House  in 
recess  until  2  p.m.  today. 
Accordingly  (at  1  o'clock  and  5  min- 
p.iii.)  the  House  stood  in  recess 
V'.m. 


D  1400 
AFTER  RECESS 
The  r^ess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempor^  [Mr.  Bereuter]. 

PRAYER 

The  ^Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer:: 

We  khow,  O  gracious  God,  that  when 
the  res^rces  of  our  minds  and  spirits 
grow  frjaigile  and  the  burdens  are  great, 
we  can  iaeek  Your  will  and  Your  way  in 
our  pr4yers.  We  recognize  that  our  in- 
tellect i  and  our  commitment  are  not 
enough)  for  all  the  pressures  and  anxi- 
eties o(  daily  life  and  we  are  often  too 
slow  td  seek  Your  guidance  and  assur- 
ance. \fk  pray,  O  God,  that  Your  grace 
that  is  greater  than  we  could  ask  or 
imagina.  will  be  with  us  in  all  the  mo- 
ments 3f  life  and  give  us  that  strength 
and  thilt  peace  that  the  world  cannot 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third, 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment- we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we kept  our  promise;  line-item 
veto— we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms—we kept  our  promise;  Govern- 
ment regulatory  reform— we  are  doing 
this  now;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle  income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; commonsense  legal  reform  to  end 
frivolous  lawsuits,  and  congressional 
term  limits  to  make  Congress  a  citizen 
legislature. 
This  is  our  Contract  With  America. 
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block  head  grants.  This  rationale  is  ba- 
loney. The  new  block  grants  are  by 
every  admission,  a  way  that  will  even- 
tually cut  programs  and  reduce  fund- 
ing. The  savings  are  supposed  to  be  in 
less  bureaucracy.  But  school  lunches 
are  not  made  ^y  bureaucrats.  These 
programs  work  quite  well  because  they 
are  administered  by  the  elementary 
school  principals  for  the  benefit  of  our 
children  whom  we  place  in  their  trust. 
We  need  to  send  some  Members  of 
Congress  back  to  first  grade  to  releam 
their  ABC's— 

A.  Elementary  schools  are  not  bu- 
reaucracies. 

B.  Schoolchildren  are  not  freeloaders; 
and, 

C.  Hot  lunches  are  not  pork. 


give.  Ill 


Your  name,  we  pray.  Amen. 


MEAN  SPIRITED 

(Mr.  HA'^WORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  as  we 
have  just  heard,  some  overmodulated 
liberals  in  the  new  minority  have 
taken  to  calling  our  new  Republican 
majority  mean  spirited.  By  their  curi- 
ous standards,  our  attempt  to  cut  Fed- 
eral bureaucrats  is  mean  spirited.  Our 
efforts  to  reform  welfare  are  mean  spir- 
ited. 

But,  Mr.  Speaker,  it  is  fair  to  ask, 
what  is  the  real  definition  of  mean 
spirited?  Is  defending  a  system  that 
wastes  the  taxpayers'  money  not  mean 
spirited?  Is  fighting  an  effort  to  instill 
some  fiscal  responsibility  not  mean 
spirited?  Is  continuing  a  welfare  men- 
tality that  kills  opportunity  and  cre- 
ates hopelessness  not  mean  spirited?  Is 
taking  money  from  future  generations 
to  pay  interest  on  our  debt  today  not 
mean  spirited?  That  is  why  we  need  the 
balanced  budget  amendment. 

Mr.  Speaker,  defenders  of  the  old 
order  have  always  accused  those  of  us 
who  want  to  bring  change  of  being 
mean  spirited.  I  urge  those  so  quick  to 
judge  us  to  look  in  the  mirror  to  see  if 
they  can  find  the  true  culprits. 


was 

to  address  the  House 

minute  and  to  revise  and  extend 


THE  JOURNAL 
The    SPEAKER    pro    tempore.    The 
Chair  tas  examined  the  Journal  of  the 


SCHOOL  LUNCH  PROGRAM 

(Mr.    UNDERWOOD    asked    and 
given  permission 
for  1 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker, 
every  day  on  Guam  18,000  hot  lunches 
and  6,000  breakfasts  are  served  to 
schoolchildren. 

As  a  former  classroom  teacher,  I 
know  the  value  of  a  nutritious  meal  to 
the  learning  process.  And  I  can  spot 
when  someone  has  not  done  their 
homework  and  is  faking  it. 

The  other  side  would  argue  that  they 
cut  this  program,  but  it  is  included  in 
the  new   block  grants  better  entitled 


NUTRITION  BLOCK  GRANT  PRO- 
POSAL CALLED  MEAN  SPIRITED 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  today  I  rise 
in  opposition  to  the  mean-spirited  nu- 
trition block  grant  proposal.  I  say 
mean  spirited,  and  I  do  intend  to  say 
that,  because  what  the  Republicans  are 
saying  is,  "No,  we're  not  going  to  cut 
the  amount  of  money  that's  spent. 
We're  going  to  put  it  into  one  bundle  or 
block  and  give  it  to  each  of  the 
States." 

You  know,  that  sounds  good  on  the 
surface,  but  what  they  are  doing  is  say- 
ing, "What  we're  going  to  spend  is  a 
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fixed  amount.  It's  not  going  to  depend 
on  the  economy.  It's  not  going  to  de- 
pend how  some  regions  of  our  country 
fare  compared  to  some  other  regions. 
It's  going  to  depend  on  how  much  we 
want  to  give  them  today." 

Let  me  tell  you,  Mr.  Speaker.  It  will 
devastate  our  Nation's  children.  Chil- 
dren are  the  most  defenseless  popu- 
lation in  America.  They  are  entirely  at 
the  mercy  of  adults.  We  have  a  moral 
obligation  to  provide  for  these  chil- 
dren. 

When  I  was  in  the  Peace  Corps,  living 
in  Africa,  I  was  not  surprised  to  see 
children  malnourished.  I  do  not  want 
to  see  it  in  America. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  while  home 
over  the  weekend,  numerous  people 
shared  their  hope  and  anticipation  in 
the  passage  of  the  balanced  budget 
amendment.  These  people  understand 
the  need  for  this  legislation  since  their 
share  of  the  national  debt  exceeds 
$13,000.  The  debt  now  stands  at  over 
$4.5  trillion  and  it  has  been  25  years 
since  the  Federal  Government  has  en- 
dorsed a  fiscal  year  surplus. 

My  constituents  and  constituents  na- 
tionwide want  a  balanced  budget 
amendment  because  it  denies  the  Fed- 
eral Government  from  spending  more 
than  it  takes  in.  It  ensures  that  the 
Federal  Government  lives  by  the  same 
rules  as  families,  businesses,  and  local 
governments,  and  it  restores  fiscal  san- 
ity and  common  sense  to  Washington. 
As  elected  officials,  it  is  our  duty  to 
work  for  passage  of  this  legislation. 
This  commonsense  approach  to  chang- 
ing business  as  usual  is  the  right  thing 
to  do  for  future  generations. 

My  fellow  Members,  it  is  my  hope 
that  this  amendment  passes  for  the 
sake  of  the  American  people. 


CHINESE  TRADE:  THE  FLY  AND 
THE  SHARK 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  FGmsLrks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  an- 
other trade  deal  with  China.  This  time 
it  is  over  software.  Software,  Mr. 
Speaker.  While  we  are  quibbling  over 
software,  China  is  melting  down  hard- 
ware in  factories  all  over  America. 

Check  this  out.  Nike  makes  over  1 
million  pairs  of  athletic  shoes  in  China 
every  year  and  it  costs  17  cents  to 
make  a  pair  of  those  shoes.  Nearly  all 
of  them  are  shipped  to  America  and 
they  sell  for  over  $100  a  pair.  But  these 
think  tank  experts  keep  telling  Con- 
gress, we  need  these  cheap  Chinese 
goods  so  we  can  keep  our  prices  down. 

Beam  me  up,  Mr.  Speaker.  I  com- 
mend  Mickey   Kantor  for  his  efforts. 


but  the  truth  is  I  think  this  trade  deal 
is  a  fly  on  China's  face  while  a  full- 
grown  great  white  shark  is  eating 
America's  assets.  That  is  assets,  Mr. 
Speaker.  Think  about  it. 


ENDING  BIG  BUSINESS  AS  WE 
KNOW  IT 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  nsiTiArks  ^ 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
tomorrow  the  other  body  will  cast  its 
most  important  vote  to  date  on  the 
balanced  budget  amendment.  Only  a 
balanced  budget  amendment  can  pro- 
vide the  discipline  to  end  deficit  spend- 
ing, shrink  the  Government,  and  re- 
duce the  burden  on  American  families 
to  shoulder  the  national  debt  for  gen- 
erations to  come. 

The  balanced  budget  amendment  is 
still  one  vote  short  as  President  Clin- 
ton and  the  other  guardians  of  big  gov- 
ernment are  doing  everything  within 
their  power  to  kill  it. 

The  fact  of  the  matter  is  that  many 
Members  of  Congress  and  the  President 
have  absolutely  no  intention  of  ever 
balancing  the  budget.  They  seem  to  be 
content  with  ongoing  $200  billion  defi- 
cits and  the  intrusion  of  big  govern- 
ment into  the  daily  lives  of  American 
taxpayers. 

Mr.  Speaker,  there  is  a  fork  in  the 
road  and  the  paths  are  clear.  One  leads 
to  more  of  the  same,  deficits  and  high- 
er taxes.  The  other  leads  toward  the  re- 
placement of  the  welfare  state  with  an 
opportunity  society  that  understands 
that  power  emanates  from  people,  not 
from  government. 

The  choice  is  clear.  I  urge  all  my  col- 
leagues in  the  other  body  to  move  this 
country  in  the  right  direction. 


PUBLIC  BROADCASTING  BRINGS 
REWARDS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  last  week 
the  House  Appropriations  Committee 
took  the  first  step  to  cut  funding,  and 
eventually  eliminate,  the  Corporation 
for  Public  Broadcasting. 

Public  Broadcasting  stations  are  dif- 
ferent than  commercial  stations  in 
that  they  are  not  always  bound  by  the 
bottom  line.  This  allows  them  to  air 
programs  commercial  stations  cannot 
afford.  And  it  allows  the  American  pub- 
lic to  watch  quality,  commercial-free 
programming  that  is  not  available 
elsewhere. 

The  Corporation  for  Public  Broad- 
casting ensures  that  our  children 
watch  Sesame  Street  rather  than 
Beavis  and  Butthead,  that  quality  arts 
and  cultural  entertainment  are  avail- 
able, and  that  we  get  indepth  news  cov- 
erage on  television  and  radio. 


Mr.  Speaker,  as  we  cut  Federal 
spending,  we  must  be  smart  and  re- 
sponsible. And  we  should  remember 
that  for  a  relatively  small  investment. 
Public  Broadcasting  brings  us  great  re- 
wards. 


PASS  THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  after  lis- 
tening to  some  of  my  liberal  colleagues 
on  the  other  side  of  the  aisle,  you 
would  think  that  balancing  the  budget 
was  like  dreaming  the  impossible 
dream.  Actually  nothing  could  be  fur- 
ther from  the  truth.  We  can  balance 
our  budget.  We  just  need  to  act  a  little 
more  responsibly.  That  is  why  I  sup- 
port the  balanced  budget  amendment 
to  the  Constitution.  It  forces  us  to  act 
a  little  more  responsibly. 

One  would  think  from  the  rhetoric  of 
the  liberal  Democrats  that  balancing 
the  budget  means  draconian  cuts  in  the 
budget.  Actually  all  we  have  to  do  is 
slow  the  rate  of  spending  to  an  addi- 
tional $2  trillion  instead  of  $3  trillion 
in  the  next  7  years.  The  fearmongers 
are  acting  like  we  want  to  starve  chil- 
dren. Ridiculous.  We  want  to  save  our 
children's  future. 

I  encourage  all  of  my  colleagues,  pass 
the  balanced  budget  amendment  now. 


CHILD  SUPPORT  ENFORCEMENT 
AND  MEAN  SPIRITEDNESS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  today  to  thank  the  President  for 
signing  the  order  that  will  make  the 
Federal  Government  a  model  employer 
on  child  support  enforcement.  I  chaired 
the  hearings  last  year  where  we  had 
parent  after  parent  come  forward  and 
talk  about  their  problem  of  making 
Federal  employees  be  responsible  for 
paying  child  care.  Now  the  President 
has  done  everything  within  his  means 
and  I  would  hope  that  this  body  would 
do  everything  within  their  means  to 
fill  in  the  things  that  we  have  to  do  by 
legislation. 

I  also  would  like  to  speak  for  a  mo- 
ment about  the  mean  spiritedness  I  am 
hearing  about  on  the  floor  today.  I 
think  it  is  rather  ironic  that  the  same 
bureaucracy  that  they  do  not  want  to 
handle  child  lunches  is  going  to  be  able 
to  continue  doing,  food  stamps.  I  mean, 
that  makes  no  sense  to  me. 

Why  will  50  bureaucracies  do  a  better 
job  of  handling  children's  lunches  but 
you  do  not  want  to  entrust  the  food 
stamps  to  them?  I  think  we  know.  I 
think  it  is  because  we  are  going  to  let 
the  bureaucracies  eat  the  kids'  food. 
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SUPPORT  THE  BALANCED  BUDGET 
[I       AMENDMENT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  as  the  de- 
bate on  the  balanced  budget  amend- 
ment Cannes  to  a  conclusion,  the  Amer- 
ican pefjple  have  heard  a  great  many 
reasonsi  why  this  amendment  to  the 
Constitiition  should  not  be  enacted. 
There  is  the  Social  Security  red  her- 
ring. T^ere  is  the  canard  regarding  the 
role  of  jthe  judicial  branch.  There  are 
the  dira  predictions  of  gloom  and  doom 
to  our  I  economy.  Excuses,  diversions, 
distraciions,  delaying  tactics. 

The  American  voters  do  not  want  any 
more  ekcuses;  They  want  a  balanced 
budget  [tjo  the  Constitution.  They  want 
this  amendment  because  the  people  are 
tired  o^  the  Congress  taxing  and  spend- 
ing awliy  our  children's  futures.  They 
want  tals  amendment  because  the  Con- 
gress h^  proved  incapable  of  coming  to 
grips  vjith  our  budget  deficit  without 

it.  1 

ipeaker,  I  urge  opponents  of  the 
li  budget  amendment  to  stop 
iiir  excuses.  A  vote  for  the  bal- 
^udget  amendment  is  a  vote  for 
re  prosperity  of  our  Nation. 
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j'EED  THE  CHILDREN 
(Ms.  I PELOSI   asked   and   was  given 
permisfeion  to  address  the  House  for  1 
minute  iand  to  revise  and  extend  her  re- 
marks]) 

Ms.  PELOSI.  Mr.  Speaker,  last  week 
when  ye  saw  the  proposals  that  were 
being  naade  by  the  Republican  leader 
ship  ticut  the  Federal  nutrition  pro- 
grams] our  colleague,  Tony  H.\ll,  a 
great  l|Bader  in  the  fight  against  hunger 
in  America  and  indeed  throughout  the 
world,  l*aid,  "Up  until  now,  the  issue  of 
hungej'has  not  been  debatable."  Indeed 
it  shoild  not  be.  A  great  country,  a  de- 
cent country  like  ours  should  heed  the 
Bible  iitid  feed  the  hungry. 

Before  we  vote  on  these  changes,  be- 
cause we  will  have  to  vote  on  them, 
which  j  will  jeopardize  our  children's 
health,  we  should  think  and  we  should 
listen.  We  should  listen  to  the  teach- 
ers. Igachers  tell  us  that  a  I'ungry 
child  i3  a  distracted  child.  A  good  meal 
is  an  i  r^vestment  in  learning.  We  should 
listen  to  the  doctors.  With  the  WIC 
Progrifn,  the  doctors  tell  us  that  a  dol- 
lar speint  on  nutrition  for  a  pregnant 
mom  saves  $4  to  be  spent  on  problems 
to  be  ilealt  with  with  a  sick  child  later, 
a  mal)iburished  child  later. 

In  addition  to  our  concern  about  the 
child,  this  has  fiscal  overtones.  We 
should  listen  to  the  generals.  It  is  in- 
deed they  who  had  suggested  the 
Schoojl  Lunch  Program  when  they  saw 
that  ^ur  troops  were  malnourished  in 
the  194D's. 

Thi$  is  not  about  domestic  versus  de- 
fense. This  is  about  a  strong  defense. 
We  muBt  feed  our  children. 


TODAY'S  FORGOTTEN  AMERICANS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  giant  sucking  sound  in  America  in 
1995  is  a  governmental  grabbing  of  pri- 
vate property  through  ruinous  regula- 
tion. Our  farmers  in  the  Midwest  and 
across  the  Great  Plains  are  unable  to 
use  their  farmland  because  the  Govern- 
ment calls  their  dry  lands  wetlands. 

Property  owners  on  the  East  Coast 
are  denied  the  right  to  build  homes  for 
their  families  because  bureaucrats 
deem  their  construction  unwise. 

Across,  Texas,  homeowners,  ranch- 
ers, and  farmers  are  warned  they  may 
not  be  able  to  use  private  land  if  a 
golden-cheeked  warbler  decides  to  nest 
there. 

These  are  today's  forgotten  Ameri- 
cans. These  citizens  will  be  forgotten 
no  longer  if,  later  this  week,  we  pass 
the  Private  Property  Protection  Act  of 

1995. 

This  legislation  puts  the  rights  of 
these  Americans  who  do  the  work,  pay 
the  taxes,  and  pull  the  wagon  on  the 
same  par  as  the  blind  cave  spider  and 
the  fairy  shrimp. 

This  legislation  requires  the  Govern- 
ment to  pay  for  land  that  it  wants  to 
use  for  a  public  good.  It  prevents  us 
from  shifting  those  costs  onto  the 
farmer,  the  rancher,  the  homeowner 
who  happens  to  own  the  wrong  land  in 
the  wrong  place  at  the  wrong  time. 

Mr.  Speaker,  let  us  remember  the 
forgotten  Americans. 
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Speaker,  we  have  lost  a  generation  of 
children  through  violence  and  drugs. 
Let  us  not  destroy  another  one  through 
malnutrition  and  neglect. 


OHIO  LEADS  THE  COUNTRY  IN  THE 
GLOBAL  MARKETPLACE 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OXLEY.  Mr.  Speaker,  I  rise 
today  to  commend  the  manufacturers 
and  workers  of  Ohio  on  a  noteworthy 
achievement.  According  to  World 
Trade  Magazine,  the  State  of  Ohio 
ranks  No.  1  in  the  country  in  the  num- 
ber of  businesses  that  export  goods. 
Thanks  in  no  small  part  to  the  policies 
of  Governor  Voinovich  and  the  Ohio 
Department  of  Development,  67  percent 
of  Ohio's  manufacturing  companies 
with  over  100  employees  exported  prod- 
ucts last  year.  Ohio  has  become  a 
major  player  in  the  world  economy.  In 
the  words  of  the  magazine's  editor— 

This  dispels  the  myth  that  Ohio  is  the  cap- 
ital of  the  Rust  Belt.  Ohio  is  one  of  the  most 
progressive  and  forward  thinking  States  in 
America  in  terms  of  export  promotion. 

Mr.  Speaker,  I  am  a  long-time  sup- 
porter of  free  trade  and  international 
competition.  I  cannot  tell  you  how 
gratifying  it  is  to  see  Ohio  leading  the 
country  in  the  global  marketplace. 
This  is  proof  positive  that  protrade 
policies  at  the  State  and  national  lev- 
els are  benefiting  Ohio's  workers. 


REMEMBER  THE  CHILDREN 
(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  today  I 
rise  in  protest  to  the  Republican  plan 
to  transfer  funding  for  the  school  stu- 
dent nutritional  program  to  block 
grants  to  the  States.  The  claim  that 
this  proposal  will  be  beneficial  by  re- 
ducing bureaucracy  is  misleading  and 
downright  false. 

The  purpose  of  this  program  which 
has  been  in  place  for  49  years  and  has 
been  modified  and  approved  in  previous 
Congresses  is  to  ensure  that  our  chil- 
dren are  well-nourished  and  that  they 
are  provided  with  the  nutritional  sub- 
stance that  they  need  to  get  them 
through  the  day. 

Many  children  who  participate  in 
this  program  have  no  other  source  for 
meals  during  the  school  day.  The  fam- 
ily may  not  be  able  to  provide  for  the 
child  because  of  financial  difficulties, 
and,  of  course,  we  must  acknov/ledge 
that  parental  neglect  does  take  place 
even  in  affluent  families. 

How  can  we  justify  taking  food  from 
the  mouths  of  poor  children  who  are 
struggling  to  get  through  school?  Mr. 


FEDERAL  FOOD  ASSISTANCE 
(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  CLAYTON.  Mr.  Speaker,  it  ap- 
pears that  our  appeals  for  a  compas- 
sionate Congress  are  paying  off.  On 
Friday,  it  was  announced  that  the 
Committee  on  Agriculture  had  reached 
some  accord  with  the  Speaker  and  that 
the  food  stamps  will  not  be  converted 
to  a  block  grant.  It  remains  as  an  enti- 
tlement with  a  cap.  While  the  cap  is  a 
problem,  nonetheless  we  have  won  a 
battle,  but  the  war  goes  on. 

The  Committee  on  Economic  and 
Educational  Opportunity  has  proposed 
a  radical  change  in  the  School  Lunch 
and  WIC  Programs.  If  these  changes 
stand,  275,000  women,  infants  and  chil- 
dren will  be  removed  from  the  WIC 
Program.  Nutritious  meals  served  to 
some  185,000  family  day  care  centers 
will  be  eliininated.  School  food  pro- 
grams will  be  reduced  by  $309  million. 
The  Committee  on  Agriculture  is  to  be 
commended  for  taking  the  first  step  in 
the  right  direction. 

But,  Mr.  Speaker,  we  have  many 
more  battles  to  fight  for  the  hungry  in 
America.  The  war  goes  on. 
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COSPONSOR  REGULATORY  A-TO-Z 
BILL 

(Mr.  LATHAM  asked  was  given  per- 
mission to  address  the  house  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATHAM.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  requir- 
ing each  committee  of  the  House  to  re- 
port a  comprehensive  regulatory  relief 
plan  during  this  session  of  Congress. 

We  are  currently  in  the  process  of 
considering  the  Contract  With  Ameri- 
ca's long-overdue  regulatory  relief  and 
reform  provisions. 

However,  we  need  a  vehicle  for  ad- 
dressing existing  excessive  regulations 
that  are  costing  our  States,  cities,  and 
businesses  hundreds  of  billions  of  dol- 
lars. This  bill  will  provide  that  vehicle, 
free  of  the  arbitrary  schedules  of  reau- 
thorization bills. 

Under  this  proposal,  every  Member  of 
the  House  would  have  the  opportunity 
to  offer  amendments  to  their  commit- 
tees' regulatory  package  in  order  to 
streamline  or  reduce  the  costs  of  exist- 
ing regulations,  eliminate  or  reduce 
unfunded  Federal  mandates,  and  apply 
cost-benefit  analysis  review  to  existing 
regulations. 

In  the  tradition  of  openness  of  the  A- 
to-Z  spending  cut  plan,  I  call  this  bill 
the  regulatory  A-to-Z  bill.  I  hope  all 
Members  will  join  me  as  a  cosponsor  of 
this  comprehensive  regulatory  reform 
bill. 


AS  THE  ROMANS  DID 

(Mr.  FORBES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORBES.  Mr.  Speaker.  Rome  was 
not  built  in  a  day  and  the  Washington 
bureaucracy  will  not  be  torn  down  in 
100  days.  While  the  President  of  the 
United  States  goes  to  foreign  soil  to 
criticize  Members  of  this  body,  the  Re- 
publican majority  is  making  progress. 
We  are  working  hard,  we  are  keeping 
our  promises  and  starting  to  change 
the  way  that  Washington  operates. 

This  week  we  continue  to  change  the 
federal  regulatory  process. 

For  years,  our  small  business  sector 
has  cried  for  an  end  to  stifling  regula- 
tions and  arcane  rules  that  hurt  eco- 
nomic growth  and  kill  jobs.  We  have 
heard  those  cries  and  we  will  deliver 
relief.  We  will  create  jobs  and  help  the 
American  people. 

Next  month  we  will  continue  to 
change  Washington.  We  will  end  the 
cruel  cycle  of  dependence  and  hopeless- 
ness by  comprehensively  reforming  our 
welfare  system. 


RISK  ASSESSMENT  AND  COST- 
BENEFIT  ACT  OF  1995 
Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  96  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  96 

Resolved.  That  at  any  time  after  the  adop>- 
tion  of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1022)  to  pro- 
vide regulatory  reform  and  to  focus  national 
economic  resources  on  the  greatest  risks  to 
human  health,  safety,  and  the  environment 
through  scientifically  objective  and  unbiased 
risk  assessments  and  through  the  consider- 
ation of  costs  and  benefits  in  major  rules, 
and  for  other  purposes.  The  first  reading  of 
the  bill  shall  be  dispensed  with.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  two  hours  equally  divided  among 
and  controlled  by  the  chairman  and  ranking 
minority  members  of  the  Committee  on 
Commerce  and  the  Committee  on  Science. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  for  a  period  not  to  exceed  ten  hours  and 
shall  be  considered  as  read.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr.  Be- 
REUTER).  The  gentleman  from  Florida 
[Mr.  Diaz-Balart]  is  recognized  for  1 
hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  96  is  a 
modified  open  rule  providing  for  the 
consideration  of  H.R.  1022,  the  Risk  As- 
sessment and  Cost-Benefit  Act  of  1995. 
The  purpose  of  this  legislation  is  to 
provide  regulatory  reform  and  to  focus 
national  economic  resources  on  the 
greatest  risks  to  human  health,  safety, 
and  the  environment  through  scientif- 
ically objective  and  unbiased  risk  as- 
sessments and  through  the  consider- 
ation of  costs  and  benefits  in  major 
rules. 

In  addition  to  the  1  hour  of  debate  on 
this  rule,  the  rule  provides  for  2  hours 
of  general  debate,  with  1  hour  equally 
divided  between  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Commerce  Committee,  and  1 
hour  equally  divided  between  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Science  Com- 
mittee. 

After  general  debate  is  completed, 
the  bill  will  be  considered  for  amend- 
ment under  the  5-minute  rule,  for  a  pe- 
riod of  time  not  to  exceed  10  hours.  I 
would  like  to  emphasize  that  any  Mem- 
ber will  have  the  opportunity  to  offer 
an  amendment  of  the  bill  under  the  5- 


minute  rule.  I  believe  this  is  a  fair 
process,  in  that,  again,  it  will  allow 
any  Member  with  a  suggestion  for  im- 
provement of  this  legislation,  to  bring 
it  up  for  consideration  by  the  full 
House  in  the  form  of  an  amendment. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit,  with  or  without  in- 
structions. 

Mr.  Speaker,  House  Resolution  96 
brings  to  the  floor  H.R.  1022,  a  bill 
which  is  the  product  of  intense  nego- 
tiations to  reconcile  the  differences  be- 
tween bills  marked  up  and  reported  out 
by  the  Committee  on  Science  and  the 
Committee  on  Commerce.  Both  com- 
mittees had  jurisdiction  over  title  UI 
of  H.R.  9.  the  Job  Creation  and  Wage 
Enhancement  Act.  and  I  believe  that 
this  compromise  legislation  is  a  bal- 
anced and  appropriate  vehicle  for  floor 
consideration  for  purposes  of  amend- 
ment to  achieve  the  goal  of  setting  a 
comprehensive  risk  assessment  policy 
for  the  Federal  Government. 

This  legislation,  the  Risk  Assessment 
and  Cost-Benefit  Act  of  1995.  consists  of 
six  major  provisions.  Title  I  deals  with 
presenting  the  public,  and  Federal  ex- 
ecutive branch  decisionmakers,  with 
the  most  scientifically  objective  and 
unbiased  information  concerning  the 
nature  and  magnitude  of  health,  safe- 
ty, and  environmental  risks  in  order  to 
provide  for  sound  regulatory  decisions 
and  public  education.  Title  II  requires 
Federal  agencies  to  prepare  informa- 
tion regarding  costs  and  benefits  for 
each  major  rule  within  a  program  de- 
signed to  protect  human  health,  safety, 
or  the  environment  Title  III  estab- 
lishes peer  review  requirements  for 
rules  that  are  likely  to  increase  annual 
costs  by  $100  million  and  calls  for  the 
establishment  of  national  peer-review 
panels  to  review  agency  practices  con- 
cerning risk  and  cost  assessments. 
Title  IV  sets  up  the  applicable  judicial 
review  requirements.  Title  V  requires 
each  covered  Federal  agency  to  publish 
a  plan  concerning  procedures  for  re- 
ceiving and  considering  new  informa- 
tion and  revising  risk  assessments  or 
rules  where  appropriate.  And  finally, 
title  VI  requires  the  President  to  issue 
biennial  reports  addressing  risk  reduc- 
tion priorities  among  Federal  regu- 
latory programs  designed  to  protect 
human  health. 

All  too  often,  although  well-inten- 
tioned. Federal  regulatory  costs  are 
vastly  out  of  proportion  to  the  con- 
cerns that  the  regulations  were  meant 
to  address. 

Mr.  Speaker.  H.R.  1022  reforms  the 
Federal  regulatory  process  in  a  sound 
and  reasonable  manner  and  will  hope- 
fully help  us  avoid  some  of  the  unin- 
tended consequences  we  have  encoun- 
tered in  the  past. 

Mr.  Speaker,  I  believe  H.R.  1022  is  a 
good  bill,  and  I  defer  to  the  judgment 
of  the  chairmen  of  the  committees  that 
reported  this  bill,  who  have  stated  that 
10  hours  is  ample  time  for  the  amend- 
ment process.  If  we  work  together  in  a 


spirit  of  cooperation  and  comity,  and 
do  not  resort  to  dilatory  tactics,  we 
should  be  able  to  have  a  thoughtful 
amendment  process  to  enable  us  to  im- 
prove the  bill  from  its  current  form,  in 
necessary. 

I  strongly  support  the  Risk  Assess- 
ment anil  Cost-Benefit  Act  of  1995  and 
urge  adaption  of  this  open  rule  for  its 
considere.tion. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time, 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  are  opposed  to  this 
rule  because  it  limits  the  amount  of 
time  allowed  for  considering  amend- 
ments to  the  bill  it  makes  in  order,  the 
Risk  Assessment  and  Cost-Benefit  Act 
of  1995.  This  is  a  very  complex  bill 
which  many  Members  believe  is  seri- 
ously flftwed,  and  the  rule  for  its  con- 
sideration ought  to  ensure  that  Mem- 
bers have  an  adequate  amount  of  time 
to  offer  amendments  which  would  im- 
prove it. 

Mr.  Speaker,  we  understand  the  de- 
sire of  the  majority  to  have  H.R.  1022 
considered  in  a  timely  manner.  How- 
ever, based  on  our  experience  during 
the  last  2  weeks  considering  four  bills 
which  \Kere  also  subject  to  a  10-hour 
limit  on  the  amendment  process,  we 
can  realistically  expect  that  the  actual 
amount  of  time  spent  debating  amend- 
ments will  be  much  less  than  10 
hours — somewhere  between  6  and  8 
hours. 

During  consideration  of  this  rule  in 
the  Rules  Committee  on  Friday,  we  of- 
fered an  amendment  to  strike  the  10- 
hour  time  limit  on  the  amendment 
process;  since  it  was  our  first  pref- 
erence not  to  have  any  limit  at  all. 
That  aimendment  was  rejected  on  a 
straight  party-line  vote. 

We  then  offered  an  amendment  to 
lengthen  the  time  provided  for  the 
amendment  process  to  20  hours,  the 
amount  requested  by  the  gentleman 
from  Michigan,  the  ranking  minority 
member  of  the  Commerce  Committee. 
Mr.  DUNGELL.  If  one-quarter  to  one- 
third  bf  the  time  is  likely  to  be 
consumed  by  voting,  then  actual  time 
spent  debating  amendments  would  be 
between  12  and  16  hours.  That  amend- 
ment was  also  rejected  on  a  party-line 
vote. 

Finally,  we  offered  an  amendment  to 
exclude  time  spent  on  recorded  votes 
from  tihe  10-hour  limit.  That  change 
would  have  meant  that  there  would  ac- 
tually be  10  hours  in  which  to  debate 
amendments,  rather  than  6  or  7  or  8. 
But  that  amendment,  too.  was  rejected 
on  a  pslrty-line  vote. 

As  ij  said,  the  majority's  desire  to 
have  a  time  limit  on  the  offering  of 
amendriients  is  understandable,  but 
their  Insistence  on  including  in  that 
limit  the  time  it  takes  to  hold  recorded 


votes  is  not.  Our  request  to  exclude 
time  spent  on  recorded  votes  was  a 
very  reasonable  one  which  should  have 
been  accepted.  Besides  providing  more 
opportunity  to  a  greater  number  of 
Members  to  offer  amendments,  it 
would  have  made  the  arduous  process 
of  paring  down  and  prioritizing  amend- 
ments— which  Members  on  both  sides 
of  the  aisle  are  affected  by— signifi- 
cantly less  difficult. 

Furthermore,  if  time  spent  on  re- 
corded votes  is  not  excluded  from  the 
limit,  sponsors  of  amendments  are  put 
in  the  uncomfortable  position  of  hav- 
ing to  choose  between  seeking  a  re- 
corded vote,  or  foregoing  that  recorded 
vote  in  order  to  increase  the  likelihood 
that  other  Members  will  get  a  chance 
to  offer  their  amendments.  It  is  simply 
not  fair  to  put  Members  in  that  posi- 
tion. 

The  argument  that  was  made  in  the 
Rules  Committee  against  excluding 
time  spent  voting  from  the  10-hour 
time  limit  was  that  such  a  change 
would  encourage  dilatory  tacticsr— that 
opponents  of  the  bill  would  call  for  re- 
corded votes  on  every  amendment.  But. 
in  fact,  by  not  excluding  voting  time,  a 
parliamentary  tactic  of  another  sort 
can  be  employed  by  the  bill's  pro- 
ponents—and in  fact,  has  been.  Three 
times  during  consideration  of  amend- 
ments to  the  Regulatory  Transition 
Act.  Members  who  agreed  with  the  out- 
come of  the  amendment  on  voice  vote 
called  for  recorded  votes  in  order  to 
consume  time  alloted  for  considering 
amendments. 

Partly  as  a  result  of  that  tactic,  the 
amount  of  time  spent  actually  debat- 
ing amendments  to  the  Regulatory 
Transition  Act  was  only  6*/i  hours,  and 
15  Members  who  wanted  to  offer 
amendments  were  unable  to  do  so. 

Mr.  Speaker,  the  time  limit  on  the 
amendment  process  would  not  be  quite 
so  troubling  to  Members  on  our  side  of 
the  aisle  if  it  were  not  for  the  fact  that 
the  Risk  Assessment  and  Cost-Benefit 
Act.  like  many  of  the  other  Contract 
With  America  bills,  did  not  receive 
adequate  consideration  prior  to  floor 
consideration. 

This  is  a  bill  which  makes  extremely 
far-reaching  changes  in  the  Federal 
regulatory  process.  Yet  the  Science 
Committee,  which  has  principal  juris- 
diction over  the  bill,  dispensed  with 
subcommittee  hearings  and  markup  en- 
tirely, and  held  just  2  days  of  hearings 
at  the  full  committee  level. 

The  committee  began  markup  of  the 
bill  3  days  after  the  hearings,  before 
the  committee  had  received  many  of 
the  agency  responses  it  had  requested 
analyzing  the  impact  of  the  bill  and  re- 
sponding to  questions  asked  by  wit- 
nesses. And.  the  chairman  of  the  com- 
mittee presented  extensive  amend- 
ments changing  the  scope  and  applica- 
tion of  the  bill  at  markup,  without  giv- 
ing other  Members  any  time  to  prepare 
amendments  in  response. 
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The  other  committee  of  jurisdiction. 
Commerce,  also  dispensed  with  sub- 
committee hearings  and  markup,  and 
held  just  2  days  of  hearings  at  the  full 
committee  level.  The  committee  began 
markup  5  days  after  the  hearings,  with- 
out giving  minority  members  a  copy  of 
the  markup  vehicle  until  the  day  be- 
fore they  began  amending  the  bill. 
That  left  members  on  that  committee, 
as  well,  without  sufficient  opportunity 
to  prepare  amendments. 

In  addition,  the  bill  that  this  rule 
makes  in  order  is  not  the  version  of  the 
legislation  that  either  committee  re- 
ported— it  is  a  version  that  was  intro- 
duced just  last  Thursday,  which  nei- 
ther of  the  ranking  minority  members 
had  adequate  opportunity  to  review 
prior  to  testifying  at  our  Rules  Com- 
mittee hearing  on  Friday. 

The  tragedy  of  this  hasty  and  defi- 
cient committee  process  is  that  it  con- 
tributed to  the  loss  of  an  opportunity 
to  bring  to  the  floor  a  more  reasonable 
and  rational  regulatory  reform  bill 
which  would  have  had  the  support  of 
virtually  the  entire  membership. 

We  all  agree  that  better  use  of  risk 
assessment,  cost-benefit  analysis,  and 
peer  review  could  help  make  the  regu- 
latory process  more  rational,  efficient, 
and  cost-effective,  and  would  result  in 
regulations  that  are  less  expensive  and 
less  onerous  to  comply  with.  A  great 
deal  of  work  toward  that  end  was  done 
by  the  Science  Committee  in  past  Con- 
gresses under  its  former  chairman,  now 
the  ranking  minority  member,  the  gen- 
tleman from  California  [Mr.  Brown]. 

However,  the  bill  before  us  is  an  ill- 
considered  piece  of  legislation  that  will 
have  widespread  unintended  con- 
sequences and  make  legitimate  regula- 
tion much  more  difficult.  In  its  present 
form,  it  would:  Set  up  a  cumbersome 
and  costly  procedural  maze  which  is 
likely  to  require  more  Federal  employ- 
ees and  agency  costs  at  a  time  we  are 
trying  to  downsize  the  Federal  bu- 
reaucracy—by imposing  a  whole  new 
set  of  regulatory  requirements  on  top 
of  existing  ones  which  are  already  too 
complex;  invite  massive  amounts  of 
new  litigation;  establish  a  nonsci- 
entific  process  of  comparative-risk 
analysis;  permit  peer  review  panels  to 
be  dominated  by  scientists  who  have  fi- 
nancial conflicts  of  interest;  and  im- 
pose an  inflexible  and  unrealistic  re- 
quirement that  agencies  certify  that 
benefits  outweigh  costs  before  issuing 
final  rules. 

Particularly  troubling  is  the  fact 
that  the  bill's  decision  criteria  for  issu- 
ing rules  would  supercede  such  require- 
ments in  existing  health,  safety,  and 
environmental  laws.  By  applying  these 
new  requirements  to  such  laws  as  the 
Clean  Air  and  Clean  Water  Acts,  this 
legislation  threatens  to  overturn  the 
important  health  protections  citizens 
have  under  those  laws. 

Fortunately,  in  the  course  of  consid- 
eration of  this  bill,  we  shall  have  the 


6082 


CONGRESSIONAL  RECORD— HOUSE 


opportunity  to  change  many  of  its 
most  worrisome  features.  Several 
worthwhile  amendments  will  be  offered 
and,  we  hope,  adopted.  A  complete  sub- 
stitute, offered  by  Mr.  Brown  of  Cali- 
fornia and  Mr.  Brown  of  Ohio,  would 
cure  all  of  the  bill's  most  serious  prob- 
lems, and  we  hope  that  Members  from 
both  sides  of  the  aisle  will  give  it  their 
support. 

Mr.  Speaker,  again,  we  oppose  this 
rule  because  of  the  restriction  it  im- 
poses on  the  amount  of  time  allowed 
for  the  amendment  process,  and  I  urge 
Members  to  vote  "no"  on  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  the  distinguished  chairman 
of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Diaz- 
Balart]  for  yielding  me  this  time,  and 
I  want  to  commend  him  for  the  great 
job  he  does  as  a  new  and  a  very  valu- 
able member  of  the  Committee  on 
Rules.  He  really  is  producing  results. 

Mr.  Speaker,  I  rise  today  in  support 
of  another  open  rule  from  the  Commit- 
tee on  Rules.  I  rise  further  to  enthu- 
siastically support  this  bill,  the  Risk 
Assessment  and  Cost  Benefit  Act  of 
1995. 

This  bill  is  the  third  in  the  Repub- 
lican five-part  series  of  bills  to  reform 
the  Government's  byzantine  regulatory 
system.  Later  this  week  the  House  will 
take  up  H.R.  926,  the  Regulatory  Re- 
form and  Relief  Act.  And  then  it  will 
take  up  H.R.  925,  the  Private  Property 
Protection  Act,  which  I  helped  to 
write,  and  which  I  am  so  proud  of. 

Mr.  Speaker,  legislation  like  the 
measure  before  us  today  is  exactly  why 
you  and  I,  Mr.  Speaker,  came  to  this 
Congress  back  in  1978. 

In  fact,  the  Clinton  administration 
has  substantially  increased  the  number 
of  wacky  Federal  regulations,  and  they 
have  opposed  our  efforts  over  the  last  2 
weeks  to  reform  the  regulatory  proc- 
ess. 

Mr.  Speaker,  this  bill  requires  risk 
assessment  and  cost-benefit  analysis 
on  regulations  contemplated  by  Fed- 
eral agencies.  It  is  as  simple  as  that. 
All  too  often  Federal  rules  are  promul- 
gated with  faulty  science  or,  even 
worse,  with  political  objectives  in 
mind.  This  legislation  sets  forth  the 
very  scientific  principles  that  must  be 
adhered  to  in  the  conduct  of  the  rule- 
making process.  In  my  upstate  New 
York  district,  regulations  that  were  de- 
veloped with  no  regard  to  scientific 
evidence  are  threatening  to  close  paper 
mills  that  employ  thousands  of  people 
in  the  Glens  Falls  and  other  upstate  re- 
gions. The  EPA-proposed  cluster  rules, 
which  set  emission  standards  for  the 
pulp  and  paper  industry,  could  have 
been  a  much  improved  regulatory  prod- 
uct had  a  cost-benefit  analysis  been 
conducted,  but  it  was  not. 


Mr.  Speaker,  regulations  to  imple- 
ment the  Safe  Drinking  Water  Act 
sound  great,  do  they  not?  But  in  my 
district,  they  are  yet  another  example 
of  the  regulatory  chokehold  the  bu- 
reaucracy has  on  this  Nation.  Just  lis- 
ten to  this:  The  cost  to  the  small  towns 
in  my  district  is  astronomical.  The 
town  of  Keene,  NY,  with  only  209  water 
users,  has  got  to  come  up  with  a  half- 
million  dollars  under  the  new  regula- 
tion. The  village  of  Lake  Placid,  with 
2,485  users,  $4.2  million.  Where  are  they 
going  to  get  the  money  from?  And  the 
village  of  Lake  George,  with  only  933 
users,  $5  million.  Boy,  I  just  wonder 
where  all  this  comes  from.  Mr.  Speak- 
er, this  is  outrageous,  considering 
there  has  not  been  a  waterbome  dis- 
ease in  Lake  Placid  in  over  50  years. 

Mr.  Speaker,  unemployment  in  my 
area  is  twice  the  level  of  that  of  the 
State  of  New  York,  and  my  district 
cannot  afford  any  more  of  these  ill-con- 
ceived, ridiculous  regulations.  They 
have  got  to  be  stopped.  The  Republican 
Congress  is  about  to  turn  the  tables  on 
the  regulators  in  Washington. 

For  years  business  and  industry  have 
been  forced  to  jump  through  hoops  to 
satisfy  regulators  in  the  bureaucracy. 
Well,  if  this  legislation  becomes  law, 
we  are  going  to  turn  that  around. 

The  executive  branch  in  the  future 
will  be  forced  to  jump  through  those 
same  hoops,  conducting  commonsense 
studies  before  they  can  saddle  business 
and  industry  and  local  governments 
with  these  kinds  of  ridiculous  regula- 
tions. 

The  rule  to  provide  for  consideration 
of  this  dramatic  reform  pill  is  an  open 
rule  allowing  for  a  10-hour  amendment 
process.  This  type  of  time  capsule  en- 
courages Members  to  organize  with 
their  colleagues  in  advance  and  consult 
with  their  respective  leaderships  on 
which  amendments  should  be  offered 
inside  the  10  hours. 

The  minority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt],  sup- 
ports this  kind  of  concept.  He  said  so 
before  our  joint  committee  on  reform 
task  force.  Such  a  time  capsule  allows 
for  a  fair  and  open  amendment  process 
within  the  time  constraints  made  nec- 
essary by  our  ambitious  agenda  which 
was  endorsed  at  the  polls  last  Novem- 
ber. 

Mr.  Speaker,  I  have  said  it  before  on 
this  floor,  but  with  each  passing  week, 
there  is  new  evidence  to  support  my  as- 
sertion that  a  bipartisan  coalition  in 
this  House  is  implementing  the  second 
Reagan  Revolution.  There  have  been 
large  Democrat  votes  in  this  Congress 
in  favor  of  such  monumental  reforms 
as  the  balanced  budget  amendment,  the 
line-item  veto,  meaningful  crime  bills, 
and  the  regulatory  moratorium  bill 
just  last  week  which  passed  the  House 
by  a  vote  of  276  to  146.  A  lot  of  good 
conservative  Democrats  voted  for  it  on 
a  bipartisan  ba^is. 

Mr.  Speaker,  I  fully  expect  the  same 
bipartisan  group  to  come  together  and 
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pass  this  piece  of  legislation.  I  urge 
support  for  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  Peterson]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  last  week  the  House  passed 
H.R.  450,  placing  a  temporary  hold  on 
Government  regulations  until  com- 
monsense risk  assessment  and  cost- 
benefit  analysis  is  passed  and  signed 
into  law.  As  the  ranking  member  on 
the  subcommittee  that  drafted  the  reg- 
ulatory moratorium  legislation,  I  be- 
lieve that  our  current  regulatory  proc- 
ess has  become  unworkable  most  of  the 
time.  The  current  process  is  too  often 
made  up  of  senseless  rules  and  regula- 
tions that  cost  us  time  and  money 
without  producing  a  benefit. 

Today  we  will  consider  and  vote  on 
H.R.  1022,  a  viable  risk  assessment  bill 
which  is  the  first  step  towards  the  lift- 
ing of  the  moratorium.  H.R.  1022  is  a 
commonsense  approach  to  risk  assess- 
ment that  is  essential  to  tangible  and 
effective  regulatory  reform.  Not  only 
does  H.R.  1022  make  the  regulatory 
process  more  reasonable  by  forcing 
Federal  agencies  to  use  sound  science 
and  practical  common  sense,  but  it 
also  requires  Government  agencies  to 
prioritize  regulations,  so  that  the  most 
critical  health  and  environmental  risks 
are  addressed  first. 

I  speak  for  several  of  my  Democrat 
colleagues  who  support  this  bill,  and  I 
can  firmly  say  we  support  the  rule  and 
support  H.R.  1022  in  it's  present  form. 
If  we  were  in  charge  of  writing  risk  as- 
sessment legislation,  I  can  say  that  we 
may  have  not  drafted  the  bill  exactly 
as  it  is,  however,  H.R.  1022  is  a  good 
start,  and  we  do  support  this  basic  ap- 
proach to  risk  assessment. 

Some  of  my  colleagues  are  arguing 
that  enough  time  has  not  been  given 
for  adequate  consideration  of  H.R.  1022. 
This  is  simply  not  the  case.  When  we 
debated  H.R.  450  last  week,  we  had  1 
hour  less  than  has  been  given  today  for 
H.R.  1022.  The  time  given  last  week  for 
the  regulatory  moratorium  was  more 
than  enough  for  thorough  consider- 
ation. Furthermore,  the  truth  of  the 
matter  is  that  those  disputing  the  rule, 
will  oppose  this  bill  regardless  of  the 
amount  of  debate  or  with  any  amend- 
ments. 

Again,  last  week  the  House  passed  a 
moratorium  on  Federal  regulations  as 
a  first  step  to  achieving  commonsense 
regulatory  reform.  H.R.  1022  is  the 
next  critical  step  to  more  sensible  and 
rational  regulation.  This  bill  lays  the 
groundwork  for  what  the  American 
people  have  requisitioned  Congress  to 
do.  The  American  people  want  the  Fed- 
eral Government  out  of  their  lives.  I 
urge  my  colleagues  to  support  the  rule 
and  vote  for  final  passage  of  H.R.  1022 
without  amendments. 

D  1445 
Mr.   DIAZ-BALART.   Mr.    Speaker,   I 
yield  4   minutes   to   the  distinguished 
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chairman  of  the  Committee  on  Science, 
the  gentleman  from  Pennsylvania  [Mr. 
Walker). 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  to  provide  consideration  of  H.R. 
1022,  the  Risk  Assessment  and  Cost- 
Benefit  Act  of  1995. 

This  legislation  is  an  important  part 
of  the  regulatory  reform  package 
which  the  House  began  debating  last 
week.  Over  15  years  ago,  the  first  risk 
assessment  bill  was  introduced  in  this 
House  IJty  our  former  colleague,  Don 
Ritter.  Since  that  time.  Congress  has 
held  ovgr  22  hearings  on  this  subject.  In 
this  body.  10  of  these  hearings  have 
been  in  the  Committee  on  Science,  4  in 
the  Committee  on  Commerce,  2  in  the 
CommiCCee  on  Government  Reform  and 
Oversight,  and  2  in  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. 

Last  tear,  the  Committee  on  Science 
marked]  up  and  reported  the  Risk  As- 
sessmeiit  Improvement  Act  of  1994. 
Many  of  the  provisions  of  title  I  of  the 
bill  we  will  debate  today  were  con- 
tained in  that  act  and  were  later  added 
to  the  Environmental  Technologies 
Act. 

In  fadt,  I  have  a  chart  here  of  where 
we  werfe  with  the  bill  that  was  in  the 
103d  Congress  and  where  we  are  with 
the  present  bill. 

You  f»ill  see  that  the  bills  in  many 
ways  aiie  very,  very  close.  So,  there- 
fore, w^  are  not  talking  about  new  sub- 
ject matter,  by  any  stretch  of  the 
imagination.  The  amendment  which 
set  for^h  the  principles  of  risk  assess- 
ment iind  risk  characterization  was 
passed  by  the  House  by  a  vote  of  286  to 
139.  Because  they  were  strong  and 
meaningful  guidelines,  however,  these 
principues  were  not  enacted. 

Toda^.  after  15  years  of  debate  and  15 
years  fcf  study,  it  is  time  to  act.  In 
fact,  1 1  was  amazed  to  hear  all  of  the 
talk  ii  the  Committee  on  Rules  the 
other  pay  when  testifying  about  the 
need  t(j)  do  this.  The  fact  is  something 
has  gone  terribly  wrong  in  our  regu- 
latory ;  Btructure,  and  we  need  to  do 
something  about  it.  And  Member  after 
Member,  on  both  sides  of  the  issue, 
came  ifp  and  said  we  have  to  do  some- 
thing 4t»out  it. 

Wellj  the  fact  is  we  have  gone  40 
years.  I  The  regulatory  system  in  this 
country  has  become  a  nightmare,  and 
we  havja  done  nothing. 

Now  J  when  we  attempt  to  do  some- 
thing, Some  members  of  the  Committee 
on  thd  Rules  and  others  come  to  the 
House  floor  and  suggest,  "We  have  got 
to  do  something,  but  now  is  not  the 
time,  tiie  hearings  that  were  held  were 
too  quick;  we  can't  do  it  in  10  hours  of 
debate].'' 

I  am!  fascinated  by  the  10-hour  debate 
argument  because  when  I  looked  back, 
I  found  out  on  House  Resolution  299  in 
the  previous  Congress,  we  were  told  at 


that  point  that  1  hour  of  general  de- 
bate and  4  hours  of  amendment  process 
was  in  fact— now,  get  this— it  was  an 
open  rule. 

According  to  a  gentleman  on  the 
other  side  of  the  aisle,  a  member  of  the 
majority  party  at  that  time,  he  said 
that  is  an  open  rule.  He  said,  "After 
careful  consideration  the  Committee 
on  Rules  granted  this  time  limit  re- 
quest that  is  both  fair  and  reasonable." 
Now  imagine  that.  We  come  out  here 
with  10  hours,  and  we  are  told  somehow 
this  is  a  horrible  problem  being  visited 
upon  the  minority.  The  gentleman  who 
made  that  statement  in  the  last  Con- 
gress was  none  other  than  Mr.  Beilen- 
SON,  who  is  handling  the  bill  before  us 
at  this  time.  He  called  that  an  open 
rule,  4  hours  of  debate,  and  he  said  it 
was  fair  and  reasonable. 

Now,  the  question  is  whether  or  not 
2'/^  times  that  amount  of  time  is  even 
more  fair  and  reasonable. 

I  think  it  is,  particularly  given  the 
magnitude  of  the  bill  that  we  have  be- 
fore us. 

What  people  have  come  to  the  con- 
clusion across  this  country  is  that  it  is 
time  to  rationalize  our  regulatory 
process.  Our  constituents  understand 
that  risk  is  a  part  of  everyday  life.  It  is 
a  phenomenon  which  had  confronted 
mankind  since  the  beginning.  Most  are 
willing  to  accept  the  fact  of  risk.  It  is 
time  to  use  good  science  to  ensure  that 
the  regulatory  burden  we  impose  on 
the  American  people  provides  them 
with  the  protection  from  real  hazards, 
not  the  exaggerated  risks  of  the  zero- 
tolerance  crowd. 

Mr.  Speaker,  I  support  this  resolu- 
tion. It  is  time  to  get  on  with  the  de- 
bate, and  I  congratulate  the  gentleman 
from  Florida  [Mr.  Diaz-Balart]  for 
bringing  it  forward. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate.  I  yield  5  minutes  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  Dlngell],  the  ranking 
minority  member  on  the  Committee  on 
Commerce. 

Mr.  DINGELL.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  the  claims  of  biparti- 
sanship are  extraordinary  here.  And 
they  are  completely  unfounded.  Mr. 
Speaker,  there  is  a  wonderful  story  I 
told  my  good  friend,  the  gentleman 
from  New  York  [Mr.  SOLOMON],  at  the 
Committee  on  Rules  about  a  stew 
which  was  abominable  in  taste  and  ap- 
pearance. The  customer  said,  "This  is 
horrible.  I  want  to  talk  to  the  cook." 
The  cook  came  out  and  he  said.  "What 
kind  of  stew  is  it?"  The  cook  said,  "It 
is  one-horse,  one-rabbit  stew."  The  guy 
said,  'that  is  remarkable.  What  is  the 
recipe?"  He  said,  "Very  simple.  Equal 
parts,  one  horse,  one  rabbit." 

That  is  the  kind  of  bipartisanship 
you  are  seeing  today. 

Frankly,  I  would  be  ashamed  to 
present  this  bill  to  the  House  of  Rep- 
resentatives.  The   rule   does   little   to 
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rectify  the  abuses  and  the  failures  that 
have  taken  place  procedurally  with  re- 
gard to  the  presentation  of  this  legisla- 
tion. 

First  of  all,  the  inadequate  hearings; 
second  of  all,  inadequate  notice;  third 
of  all,  total  inability  for  the  people  to 
understand  what  is  in  it. 

Next,  total  misunderstanding  on  the 
part  of  my  colleagues  over  here  on  the 
other  side  of  the  aisle  as  to  what  this 
legislation  does  or  how  it  is  going  to 
work  or  what  its  impact  is  going  to  be. 
This  legislation  drips  unintended  and 
unforeseen  consequences.  No  one  here 
knows  or  understands  what  are  going 
to  be  the  consequences  of  this  legisla- 
tion. 

The  process  that  we  are  embarked 
upon  is  bottomed  on  a  careless,  sloppy, 
slovenly,  partisan  and  irresponsible 
legislative  process.  It  is  done  in  a  way 
which  has  precluded  intelligent  partici- 
pation on  the  part  of  all  the  Members. 
I  think  the  greatest  complaint  that 
the  people  of  the  United  States  are 
going  to  have  with  this  particular  piece 
of  legislation  when  they  have  had  a 
chance  to  observe  what  has  happened  is 
the  fact  that  they  have  never  been 
brought  into  the  process. 

The  legislation  we  have  before  us  was 
never  the  subject  of  hearings,  there  has 
been  no  open  discussion  amongst  the 
Members.  What  has  happened  is  that 
the  chairmen  of  the  two  committees, 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  have  had  a  se- 
ries of  meetings  somewhere,  where 
they  have  quietly,  without  attention  or 
notice  to  any  individual,  come  up  with 
changes  to  the  bill. 

Now,  ostensibly  these  changes  would 
correct  abuses  which  my  colleagues 
found.  But  they  never  consulted  with 
anybody  about  what  the  abuses  were. 
And  they  never  consulted  with  the 
members  of  the  committee  on  both 
sides  of  the  aisle  as  to  what  were  the 
failures  or  the  defects  in  this  legisla- 
tion. 

Now,  the  art  of  Federal  regulation  is 
really  a  constitutional  exercise.  It  is 
something  which  is  required  to  meet 
both  the  requirements  of  statutes  as 
set  forth  in  the  Administrative  Proce- 
dures Act,  which  is  actually  a  codifica- 
tion of  the  constitutional  requirements 
of  due  process,  and  the  provisions  of 
the  Constitution,  which  sets  forth  the 
right  of  every  American  to  be  heard  in 
connection  with  the  regulatory  proc- 
esses of  this  Government. 

It  is  interesting  to  note  that  no  con- 
sideration has  been  given  as  to  whether 
the  affected  regulations  are  good  or 
bad,  whether  they  need  to  be  adopted 
or  whether  they  do  not,  whether  there 
is,  in  fact,  an  emergency;  whether,  in 
fact,  there  is  some  urgent  need  for  the 
legislation  from  the  standpoint  of  con- 
sumers or  environmentalists;  or  from 
the  standpoint  of  the  American  busi- 
ness community. 
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The  moratorium  passed  last  week  is 
going  to  preclude  the  adoption  of  many 
regulations  which  are  desperately 
needed  by  American  business.  One  of 
the  interesting  things  it  would  prob- 
ably do  is  preclude  the  sale  of  about 
$6.9  billion  in  licenses  to  the  American 
telecommunications  industry,  some- 
thing which  is  of  great  urgency  to 
them  and  upon  which  American  com- 
petitiveness, not  only  in  the  field  of 
the  telecommunications  but  elsewhere, 
is  heavily  dependent.  My  colleagues 
over  there  have  never  paid  appreciable 
heed  to  that  and  were  probably  vastly 
surprised  on  this  point  the  other  day 
when  considering  the  same  question. 

Similarly,  this  legislation  today  has 
the  potential  for  preventing  the  duck 
season  from  going  forward  in  the  fall. 
And  to  deal  with  other  important  mat- 
ters of  public  business  where  American 
industry  desperately  needs  relief  from 
regulations  now  in  place  or  where  it 
needs  regulations  which  would  permit 
it  to  better  compete  around  the  world. 

I  would  think  that  if  we  are  to  adopt 
a  rule  today,  we  ought  at  least  not  kid 
ourselves.  We  ought  not  tell  ourselves, 
nor  should  we  tell  the  American  peo- 
ple, that  this  legislation  has  been 
heard,  that  its  authors  know  what  it 
does  or  that  the  Committee  on  Rules, 
in  putting  it  on  the  floor,  is  honoring 
the  practices  and  tradition  which  make 
for  responsible  and  careful  legislation 
that  does  not  carry  dangerous  future 
surprises  for  the  American  people. 

Mr.  DIAZ-BELART.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Com- 
merce, the  gentleman  from  Virginia 
[Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  to  accompany  H.R. 
1022.  the  Risk  Assessment  and  Cost- 
Benefit  Act  of  1995. 

I  want  to  commend  Chairman  Solo- 
mon and  the  Rules  Committee  for 
bringing  forward  an  open  rule  that  will 
allow  an  honest  and  open  debate  of  this 
part  of  our  Contract  With  America. 

Such  open  rules  have  not  been  the 
custom  of  the  Rules  Committee  under 
Democratic  leadership.  In  the  103d  Con- 
gress, for  example,  the  Rules  Commit- 
tee granted  open  rules  less  than  half 
the  time. 

Let  me  point  out  some  recent  exam- 
ples of  the  abuse  that  came  from  this 
practice.  In  the  103d  Congress,  pro- 
ponents of  risk  assessment  and  cost- 
benefit  legislation  were  denied  a  vote 
on  the  Thurman-Mica  risk  and  cost- 
benefit  amendment  to  the  bill  to  ele- 
vate EPA  to  Cabinet-level  status.  The 
Rules  Committee  issued  a  restrictive 
rule,  despite  the  fact  that  the  Senate 
approved  similar  risk  and  cost-benefit 
amendments  to  EPA  Cabinet  legisla- 
tion by  a  vote  of  95  to  3.  This  restric- 
tive rule  was  defeated  by  a  vote  of  227 
to  191,  and  the  EPA  Cabinet  legislation 
was  never  brought  to  the  House  floor. 

With  respect  to  Superfund  in  the  103d 
Congress,    the    Rules    Committee    re- 


ceived proposed  amendments  in  early 
August  of  last  year,  but  never  issued  a 
rule,  and  the  Democrats  never  brought 
Superfund  to  the  floor.  One  amendment 
of  concern  to  the  Rules  Committee  was 
a  cost-benefit  supermandate  proposed 
by  Representatives  Geren,  Condit. 
Shuster,  and  Mica.  That  amendment 
stated:  "Notwithstanding  any  other 
provision  of  this  Act,  the  incremental 
costs  shall  be  reasonably  related  to  the 
incremental  benefits."  The  power  of 
this  commonsense  amendment  struck 
fear  into  the  Federal  bureaucracy  and 
its  allies  in  Congress.  Rather  than 
allow  the  will  of  the  working  majority 
to  prevail,  the  Rules  Committee  de- 
cided not  bring  the  Superfund  legisla- 
tion to  the  floor. 

Today  we  bring  legislation  to  place 
Federal  regulatory  programs  on  a  more 
sound  footing.  The  Risk  Assessment 
and  Cost-Benefit  Act  of  1995  requires 
objective  and  unbiased  risk  assessment 
and  careful  analysis  of  regulatory  al- 
ternatives. This  legislation  is  long 
overdue.  We  cannot  continue  the  in- 
credible expansion  of  the  regulatory 
octopus  into  the  business  of  State  and 
local  governments  and  the  regulated 
community.  Furthermore,  we  must  re- 
store credibility  to  the  regulatory 
process. 

Some  oppose  these  changes  in  favor 
of  the  status  quo.  Under  this  open  rule, 
we  can  debate  amendments  from  either 
side.  I  urge  my  colleagues  to  support 
this  rule  to  provide  for  consideration  of 
important  regulatory  reforms,  an  im- 
portant part  of  our  Contract  With 
America. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Rules,  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]. 

Mr.  MOAKLEY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  today  we  are  looking  at 
another  restrictive  rule  and  this  one 
prevents  Democrats  from  offering 
amendments  to  another  Republican  at- 
tack on  our  country's  health,  safety, 
and  environmental  laws. 

Mr.  Speaker,  my  Republican  col- 
leagues promised  a  lot  of  open  rules 
and  they  are  not  keeping  their  prom- 
ise. 

They  said  all  of  the  contract  items 
would  be  brought  up  under  open  rules. 
Mr.  Speaker,  only  5  out  of  14  contract 
items  have  been  brought  up  under  open 
rules,  the  rest  have  been  restrictive. 

And  Republicans  promised  that  they 
would  grant  70  percent  open  rules.  But, 
so  far,  less  than  30  percent  of  the  rules 
and  procedures  they  have  brought  up 
so  far  have  been  open. 

I  think  my  Republican  colleagues  are 
finding  out  that  governing  is  a  lot 
harder  than  it  looks. 

And  today's  bill  is  another  example. 
As  I  said  up  in  the  Rules  Committee, 
this  bill  creates  an  expensive,  bureau- 


cratic mess,  and  will  only  end  up  en- 
dangering American  families. 

And  it  is  not  cheap.  CBO  estimates 
that  this  bill  will  cost  at  least  $250  mil- 
lion every  year,  or  over  1.6  million 
school  lunches.  That's  a  lot  of  peanut 
butter  sandwiches  to  waste. 

Once  again  we  are  looking  at  a  badly 
drafted,  wide-ranging  Republican  bill 
that  Members  will  not  be  able  to 
amend  because  of  the  7-hour  time  cap. 

I  say  7-hour  time  cap  because  Repub- 
lican time  caps  include  votes — so.  10 
hours  is  really  only  7  hours,  and  dozens 
of  Members  end  up  being  shut  out  of 
the  process. 

D  1500 

Mr.  Speaker.  I  am  submitting  under 
leave  to  include  extraneous  matter  a 
list  of  Members  who  were  precluded 
from  speaking  under  this  so-called 
open  rule. 

There  have  been  10  Members  on  the 
law  enforcement  block  grants  who  were 
precluded  from  speaking  under  a  so- 
called  open  rule,  a  rule  just  like  this. 
There  were  eight  Members  who  were 
precluded  from  speaking  under  the  Na- 
tional Security  Revitalization  Act 
under  a  rule  just  like  this.  Fifteen 
Members  were  precluded  from  speaking 
on  a  regulatory  moratorium. 

Mr.  Speaker,  the  material  I  am  in- 
cluding is  as  follows: 

Amount  of  Time  Spent  on  Voting  Under  the  Three 
Restrictive  Time  Cap  Procedures  in  the  104th  Congress 


Bill  No 

Bill  litle 

Roll 
calte 

Time  spent 

Time  on 
amtnils 

HR  667 

Violent 
Criminal 
Incarcer- 
ation tet 

8 

2  lirs.  40  mm 

7  his.  20  mm 

H  R  728 

Block  grants 

7 

2  hrs.  20  mm 

7  hrs  40  mm 

MR  7 

National  se- 
curity 
rentatiiz- 
atiofl 

II 

3  hrs.  40  mm 

6  hrs.  20  mm 

HR  450 

Regulatory 
morato- 
rium 

13 

3  Iws.  30  mm 

6  tirs.  30  mm 

Members  Shut  out  by  the  10  hour  Time  Cap 
104th  Congrress: 

This  is  a  list  of  Members  who  were  not  al- 
lowed to  offer  amendments  to  major  legisla- 
tion because  the  10  hour  time  cap  on  amend- 
ments had  expired.  These  amendments  were 
also  pre-printed  in  the  Congressional 
Record.  There  may  be  other  Members  who 
did  not  pre-print  their  amendments  but  who 
were  nonetheless  shut  out  of  the  process  be- 
cause the  cap  time  had  expired. 

H.R.  728— Law  Enforcement  Block  Grants— 
10  Members. 

Mr.  Bereuter.  Mr.  Kasich.  Ms.  Jackson- 
Lee.  Mr.  Stupak.  Mr.  Serrano.  Mr.  Watt,  Ms. 
Waters.  Mr.  Wise.  Ms.  Furstf.  Mr.  Fields. 

H.R.  7— National  Security  Revitalization 
Act — 8  Members. 

Ms.  Lofgren.  Mr.  Bereuter.  Mr.  Bonior.  Mr. 
Meehan.  Mr.  Sanders(2),  Mr.  Schiff.  Ms. 
Schroeder.  Ms.  Waters. 

H.R.  450— Regulatory  Moratorium— 15 
Members. 

Mr.  Towns.  Bentsen.  Volkmer,  Markey. 
Moran.  Fields.  Abercrombie.  Richardson. 
Traficant.  Mfume.  Collins.  Cooley.  Hansen, 
Radanovich.  Schiff. 

Mr.  Speaker.  I  urge  my  colleagues  to 
oppose    this    rule.    Members    need    a 


chance  to  fix  this  bill  and  protect 
American  j families  from  another  risky 
waste  of  money. 

Mr.   SOLOMON.  Mr.  Speaker,  would 
my  very  good  friend  please  yield  to  me? 
Mr.    MOAKLEY.    To   my   very   good 
friend,  yea,  I  will  yield. 

Mr.  SOLOMON.  Mr.  Speaker,  to  my 
very  good  friend  from  Boston,  let  me 
say  that  Ihope  the  weather  is  better  in 
Boston  than  it  is  in  New  York.  I  just 
flew  in  irt  an  awful  storm,  and  I  am 
still  a  little  upset. 

I  was  JtiBt  reading  the  gentleman's 
remarks,  and  may  I  quote?  It  says 
here,  "Mr.  Speaker.  House  Resolution 
562  is  an ;  open  rule.  I  urge  its  adop- 
tion " 

That  wis  on  the  American  Heritage 
Act  on  Ocitiober  5,  which  gave  us  1  hour 
of  debate  and  only  3  hours  on  this  huge 
complex  bill. 

I  say  to  the  gentleman  one  more 
time,  you  never  had  it  so  good.  We  are 
treating  you  twice  as  fairly  as  you 
treated  u$.  Never  in  the  history  of  this 
Congress  has  a  minority  been  treated 
as  fairly  as  we  are  treating  you. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  take 
back  my  time. 

I  say  %0  the  gentleman  from  New 
York  [Mr.  Solomon],  you  said  that 
would  newer  happen  again.  You  said 
you  were  going  to  come  forward  with 
open  rules  so  everybody  could  fully 
participate.  I  say  to  the  gentleman,  if 
you  want  to  emulate  our  Congress, 
fine,  but  I  thought  you  were  coming  in 
with  a  new  broom,  that  you  were  going 
to  sweep  Qlean  and  give  all  open  rules. 
This  was  going  to  be  a  new  Congress. 
You  said  that,  and  Mr.  Gingrich  said 
that. 

Mr.  VOliKMER.  Mr.  Speaker,  will  the 
gentlemain  yield? 

Mr.  MOAKLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  what 
the  gentleman  is  telling  us  is  that  even 
though  the  gentleman  from  New  York, 
the  day  after  we  were  sworn  in.  said  we 
would  have  all  these  open  rules,  we  are 
really  not  having  them.  These  are  not 
open  rules.  I  say  to  the  gentleman  from 
Massachusetts,  we  do  not  have  open 
rules  at  all,  do  we? 

The  SPEAKER  pro  tempore  (Mr.  BE- 
REUTER). The  time  of  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  has 
expired. 

Mr.  KEILENSON.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman ttom  Massachusetts  [Mr.  Moak- 
ley]. 

Mr.  MOAKLEY.  In  fact,  Mr.  Speaker, 
in  every  one  of  the  rules  we  granted, 
that  4-hour  rule,  we  had  time  left  over. 
So  nobody  was  precluded. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  should  hope  so. 
We  do  not  need  to  waste  all  those 
words. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  on  the 
bill  jusC  last  week,  we  had  Members 


who  could  not  offer  amendments.  We 
had  Members  on  the  crime  bill  that 
could  not  offer  amendments. 

What  the  gentleman  is  saying  is  this: 
They  are  saying  that  it  is  necessary  to 
reduce  the  time  that  Members  can 
speak  in  order  to  meet  the  100  days,  in 
order  to  get  this  legislation  through, 
and  the  heck  with  individual  Members 
and  their  ideas.  They  are  saying  they 
are  not  going  to  let  them  voice  their 
ideas  on  separate  bills.  That  is  what 
they  are  saying. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  say  to 
the  gentleman  in  the  Chair  that  he 
knew  personally  about  this.  I  say  to 
the  gentleman,  you  were  frozen  out. 
You  had  a  preprinted  amendment  and 
you  could  not  get  your  amendment  on 
the  floor  under  this  so-called  open  rule. 
So  I  do  have  to  convince  you.  but  I 
think  the  other  Members  on  the  other 
side  of  the  aisle  should  really  take  a 
look  at  what  they  are  doing.  The  rea- 
son we  have  had  so  many  closed  rules 
is  because  the  definition  of  closed  rules 
was  written  by  my  very  dear  friend, 
the  chairman  of  the  Rules  Committee, 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  know  some  antics  can 
somehow  get  some  very  clear  things 
confused.  We  are  all  trying  to  focus  in 
on  the  words  that  were  stated  before 
when  it  was  stated  in  the  last  session 
by  our  colleagues  on  the  other  side 
that  we  had  4  hours  of  debate  without 
restricting  what  amendments  could  be 
introduced,  and  during  those  4  hours  it 
was  all  an  open  rule,  and  today  we  are 
permitting  in  addition  to  the  3  hours 
for  the  rule  and  the  2  hours  for  general 
debate,  in  other  words,  1  plus  2  and  3 
hours,  we  are  permitting  10  hours  for 
amendments,  and  now  our  colleagues 
are  saying  that  that  is  not  open. 

I  think  either  it  is  unclear  or  there  is 
an  element  of  unfairness. 

Beyond  that,  at  this  point.  Mr. 
Speaker,  what  I  would  like  to  do  is 
yield  1  minute  to  a  distinguished  new 
Member  of  the  House,  the  gentlewoman 
from  California  [Mrs.  Seastrand],  a 
member  of  the  Committee  on  Science. 
Mrs.  SEASTRAND.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  H.R. 
1022,  the  Risk  Assessment  and  Cost- 
Benefit  Act. 

For  too  long  we  have  stood  by  and 
watched  the  regulatory  monster  engulf 
the  small  businessman  and  woman  and 
the  entrepreneur.  In  just  2  years,  the 
Clinton  administration  has  added 
126,580  pages  of  regulations  to  the  Fed- 
eral Register.  This  is  more  than  any 
other  President  since  the  last  2  years 
of  the  Carter  administration. 

Federal  regulations  cost  our  country 
hundreds  of  billions  of  dollars  every 
year.  For  weeks  now  we  have  heard  op- 
ponents of  risk  assessment  argue  that 
it  will  create  additional  bureaucracies 


6085 

and  cost  more  money.  I  do  not  believe 
either  is  the  case. 

What  bothers  Federal  agencies  about 
this  legislation  is  that  it  will  slow 
down  the  promulgation  of  burdensome 
regulations  and  save  money.  Risk  as- 
sessment legislation  will  dramatically 
reduce  the  overall  costs  to  society. 
Why  shouldn't  Federal  agencies  be  re- 
quired to  justify  choosing  a  costly  $150 
million  solution  to  a  problem  that 
could  be  solved  by  a  $10  million  solu- 
tion with  the  same  benefits? 

Mr.  Speaker,  sound  regulations  are 
necessary  to  protect  health,  safety,  and 
the  environment.  This  legislation  will 
ensure  that  regulations  are  in  fact 
sound. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Doyle]. 

Mr.  DOYLE.  Mr.  Speaker.  I  rise 
today  as  a  Member  who  has  supported 
the  regulatory  reform  embodied  in  H.R. 
9.  Clearly,  the  time  has  come  for  a 
thorough  examination  of  our  regu- 
latory structure  and  the  scientific 
methods  we  use  to  make  judgments 
about  protecting  public  health  and 
safety.  The  use  of  consistent,  state-of- 
the-art  science  is  a  long  overdue  rem- 
edy for  the  plague  of  unnecessary  and 
burdensome  Government  regulation. 

I  am  pleased  that  this  issue  is  receiv- 
ing the  attention  it  deserves;  however, 
I  must  express  my  dissatisfaction  with 
the  way  in  which  the  Congress  has  con- 
sidered this  legislation.  In  the  Science 
Committee  markup  of  this  bill,  mem- 
bers were  not  given  the  bill  text  until 
an  hour  after  the  markup  was  sched- 
uled to  start.  Members  were  then  given 
less    than    2    hours    to    redraft    their 
amendments  to  a  bill  that  bore  little 
resemblance   to   the   original   draft  of 
title  III  of  H.R.  9.  We  then  spent  the 
ensuing  10  hours  marking  up -title  III, 
at  the  same  time  that  Commerce  Com- 
mittee was  marking  up  the  same  title. 
Now,   I  have   to  wonder  why   either 
committee   bothered   marking   up   the 
bill  at  all.  The  bill  we  are  considering 
here  today  has  dropped  language  that 
was  reported  by  both  committees  and 
now    contains    totally    new    language 
that  has  not  been  reviewed  by  either 
committee.  These  are  not  small  tech- 
nical subsections  we  are  talking  about, 
Mr.    Speaker,   there   are   some   of  the 
most  important  elements  of  this  legis- 
lation, such  as  the  judicial  review  pro- 
visions, which  have  been  redrafted  at 
the  last  minute  with  no  substantive  re- 
view. 

Among  the  new  issues  that  concern 
me  the  most  are  the  inclusion  of  per- 
mits in  the  scope  of  this  bill's  require- 
ments. Most  of  these  permits  are 
State-issued.  Are  we  now  requiring  the 
States  to  perform  risk  assessment  and 
cost-benefit  analysis  on  all  their  per- 
mitting? Mr.  Speaker,  that  would  seem 
to  me  to  be  an  unfunded  mandate.  I 
would  be  more  certain  of  this  if  we  had 
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had  the  opportunity  to  review  this  con- 
cern in  committee,  but  since  permits 
weren't  mentioned  in  the  bill  we 
marked  up,  this  issue  remains  unre- 
solved. 

I  sincerely  believe  that  is  the  goal  of 
Members  on  both  sides  of  the  aisle  to 
make  true  progress  toward  easing  the 
control  of  a  distant  Washington  bu- 
reaucracy. In  order  to  accomplish  this, 
many  of  us  on  this  side  joined  with  ma- 
jority in  passing  important  unfunded 
mandates  legislation.  Now,  through  ei- 
ther carelessness  or  hypocrisy,  we  may 
be  imposing  many  new  burdens  on 
State  and  local  government.  This  rule 
provides  for  a  mere  10  hours  consider- 
ation of  new.  highly  technical  language 
that  will  impact  every  economic  sec- 
tor. This  is  no  way  to  govern,  I  urge  op- 
position to  the  rule. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  OXLEY], 
chairman  of  a  subcommittee  of  the 
Committee  on  Commerce. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  to  accompany  H.R. 
1022.  the  Risk  Assessment  and  Cost- 
Benefit  Act  of  1995. 

With  the  adoption  of  this  rule,  the 
House  will  take  another  important  step 
toward  implementing  in  the  manner  in 
which  the  Federal  Government  writes 
regulations  to  protect  the  public  from 
certain  health,  safety,  and  environ- 
mental risks. 

I  remind  my  colleagues  that  we  have 
been  working  on  this  legislation  for 
several  years.  In  the  previous  Congress, 
we  had  a  number  of  hearings  on  risk 
assessment  and  cost-benefit  reforms.  In 
1993,  the  Senate  passed  risk  assessment 
and  cost-benefit  language  in  the  form 
of  the  so-called  Johnson  amendment  by 
90  votes. 

In  early  1994,  a  bipartisan  coalition  of 
House  Members  defeated  a  restrictive 
rule  that  would  not  allow  for  consider- 
ation of  similar  amendments  by  a  vote 
227  to  191.  Later  in  the  year,  the  Walk- 
er amendment,  which  provided  lan- 
guage requiring  objective  and  unbiased 
risk  assessments  and  comparisons, 
passed  the  House  by  a  vote  of  286  to  189. 

The  criticism  of  the  rule  before  us 
today  is  ironic  when  I  remember  how 
Superfund  legislation  was  handled  in 
the  previous  Congress. 

Last  year,  the  Commerce  Committee, 
with  full  administration  support, 
passed  a  national  risk  protocol  for 
Superfund  and  language  requiring  that 
the  presentation  of  risk  information  be 
objective  and  unbiased.  Those  provi- 
sions created  judicially  reviewable  and 
enforceable  requirements. 

Yet  that  legislation  went  nowhere, 
because  the  Rules  Committee  would 
not  issue  a  rule  for  fear  that  risk  and 
cost-benefit  amendments  would  be  ap- 
proved on  the  House  floor. 

That  is  why  I  applaud  the  Rules  Com- 
mittee under  Chairman  Solomon's 
leadership    for    bringing    forward    this 


rule  to  allow  open  debate  on  risk  as- 
sessment and  cost-benefit  legislation. 

I  acknowledge  that  some  differences 
remain  today  among  Members  of  the 
House.  There  are  differences  on  the 
threshold  for  regulations  that  should 
be  subject  to  this  legislation;  there  are 
differences  on  whether  the  require- 
ments of  this  legislation  should  be  ju- 
dicially reviewable;  and  there  are  dif- 
ferences on  whether  the  requirements 
of  this  bill  should  apply  to  existing  reg- 
ulations. 

The  proposed  rule  provides  sufficient 
time  and  opportunity  to  debate  these 
differences  and  I  urge  my  colleagues  to 
support  the  rule. 

D  1515 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  Brown),  the  rank- 
ing member  of  the  Committee  on 
Science. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  ambivalent  about 
this  rule.  I  think  we  need  considerably 
more  time  than  is  available  to  thor- 
oughly debate  this  bill.  On  the  other 
hand,  it  does  not  vary  too  much  from 
previous  bills  and  future  bills  that  we 
are  going  to  have. 

My  problem  with  the  bill  so  far  has 
been  the  procedures  by  which  it  was 
brought  to  the  floor,  which  have  been 
commented  on  with  great  eloquence  by 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  and  others.  I  think 
everyone  would  agree  it  is  not  legisla- 
tive craftsmanship  to  present  legisla- 
tion to  committees  or  to  the  floor 
which  have  not  been  adequately  consid- 
ered, to  have  only  the  briefest  of  hear- 
ings on  legislation,  and  not  have  a  full 
exploration  of  all  of  the  implications. 

My  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  compared 
this  bill  to  the  risk  assessment  bill 
that  we  had  last  year,  pointing  out 
that  we  only  had  4  hours  on  that  bill, 
whereas  we  are  getting  10  hours  here. 

What  needs  to  be  said,  and  I  hoped 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  would  mention  this,  is  that 
last  year's  bill  was  only  one  title  of  the 
six  that  are  contained  in  this  bill;  that 
it  related  only  to  risk  assessment  for 
EPA.  This  includes  many  more  aspects 
of  regulatory  control,  including  risk- 
assessment  characterization,  cost-ben- 
efit analysis,  peer  review,  and  a  num- 
ber of  other  things,  and  applies  it  to  12 
different  departments  of  the  Govern- 
ment. 

We  have  asked  for  reports  from  those 
departments  as  to  the  impact  on  them, 
and  we  have  not  received  those  reports. 
We  need  to  explore  what  that  impact  is 
on  these  others,  including  the  Nuclear 
Regulatory  Commission  and  the  Corps 
of  Engineers.  We  do  not  have  that  in- 
formation, and  it  needs  to  be  discussed 
at  great  length. 
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We  all  agree  that  regulatory  reform 
needs  to  be  done.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  pointed 
out  that  we  have  had  15  hearings  on 
risk  assessment,  for  example,  10  of 
them  in  the  committee  which  he  now 
chairs.  I  will  say  to  you  that  I  have 
been  the  author  or  coauthor  of  all  of 
these  bills,  including  the  initial  one 
the  gentleman  referred  to  brought  by 
Mr.  Ritter.  I  have  tried  to  focus  my 
best  efforts  on  the  issue  of  focusing  the 
science  of  risk  assessment. 

Unfortunately,  I  failed.  It  is  not  be- 
cause we  did  not  try.  We  have  gotten 
bills  to  the  floor  and  passed.  We  have 
actually  made  good  progress.  There  is 
no  disagreement.  The  President  has  an- 
nounced within  the  last  week  a  com- 
prehensive regulatory  reform  program 
which  includes  most  of  the  things  in- 
cluded in  this  bill. 

What  I  fear,  Mr.  Speaker,  is  that  in 
this  particular  bill  we  are  asking  for 
more  than  can  be  delivered  from  the 
existing  state  of  the  science  of  risk  as- 
sessment and  cost-benefit  analysis.  In 
doing  so,  we  are  going  to  add  to  the 
complexity,  make  regulation  more  dif- 
ficult, make  it  more  costly,  and  the  old 
adage  applies,  "Be  careful  what  you 
ask  for.  you  may  get  it."  Because  that 
is  the  situation  we  are  in  at  the 
present  time. 

Most  Democrats  would  like  to  sup- 
port this  bill  if  it  were  properly  draft- 
ed. We  do  not  think  it  is.  We  will  have 
a  substitute  which  we  think  includes 
all  of  the  good  parts  of  the  bill,  and 
leaves  out  those  parts  which  will  cause 
trouble  in  the  future.  I  am  going  to 
urge  all  of  my  friends  on  both  sides  to 
support  the  substitute,  to  give  it  thor- 
ough consideration.  I  think  they  will 
find  it  is  a  bill  that  the  Senate  would 
pass  and  the  President  would  sign.  The 
present  vehicle  before  us  meets  neither 
of  these  criteria,  and  it  would,  in  fact, 
be  a  horror,  a  tremendous  imposition 
upon  the  American  business  commu- 
nity which  yoii  would  hear  a  great  deal 
from  your  constituents  about  in  the 
near  term. 

Mr.  Speaker,  my  comments  are  directed 
less  at  this  rule  and  more  at  the  process 
which  has  brought  us  here  today.  For  over  30 
years,  I  have  served  in  Congress  and  have 
been  proud  to  have  participated  in  a  number 
of  historic  debates  in  this  institution.  I  have 
both  supported  and  opposed  the  status  quo 
and  joined  and  opposed  Members  of  the  other 
party,  and  my  own  party,  in  these  efforts.  But 
at  tfie  end  of  the  day,  win  or  lose,  I  have  al- 
ways felt  some  pride  in  the  work  that  had 
taken  place  here. 

Today,  as  we  consider  this  legislation,  I  no 
longer  feel  that  pride.  In  reviewing  the 
progress  of  this  bill,  I  do  not  feel  that  the  pub- 
lic interest  is  being  served,  in  either  the  con- 
tent or  the  course  of  this  bill.  From  the  start  of 
this  bill's  consideration  in  committee  through 
today's  action  on  the  floor.  I  have  felt  as 
though  adherence  to  an  arbitrary  schedule 
and  the  need  to  punch  tickets  to  mark  legisla- 
tion's progress  makes  this  place  more  like  a 
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railroad  than  the  greatest  deliberative  body  in 
the  world.  And,  believe  me.  I  have  been  rail- 
roaded by  the  best  of  both  parties  over  the 
years  as  I  hawe  taken  principled  but  unpopular 
positions. 

But  what  specific  problems  do  I  have  with 
this  process?  First,  sutxommittee  heahngs 
and  markups  were  dispensed  with.  Initially,  the 
chairman  proposed  a  single  day  of  full  com- 
mittee hearings,  to  be  composed  of  a  single 
panel  of  witrwsses  sympathetic  to  the  bill.  Ad- 
ministration requests  to  testify  were  rejected 
until  we  were  forced  to  ask  for  a  second  day 
of  hearings,  as  provided  by  the  House  rules, 
to  ensure  a  rrxjre  balanced  hearing  process. 

Then,  the  redraft  of  title  III  of  H.R.  9,  the 
precursor  of  H.R.  1022,  was  written  behind 
closed  doors  and  without  any  input  from 
Democratic  Members.  At  full  committee,  this 
redraft  was  presented  as  a  chairman's  en  bloc 
amendment  the  evening  before  the  full  com- 
mittee markup.  Our  staff  had  received  a  set  of 
the  chairman's  proposed  amendments  labeled 
"draft"  the  night  before  the  markup,  but  we  did 
not  get  the  final  version  until  the  day  of  the 
markup.  Then,  in  markup  when  Members  pro- 
tested this  process,  the  chairman  decided  to 
change  his  series  of  en  bloc  amendments  into 
an  entire  substitute.  The  markup  was  sus- 
pended for  2  hours  while  we  read  the  sub- 
stitute, tried  to  understand  its  implications,  and 
then  drafted  amendments  to  it.  A  request  for 
a  1-day  postponement  of  the  markup  was  re- 
fused by  the  chairman,  on  the  grounds  that 
the  bill  was  scheduled  for  consideration  on  the 
House  floor  the  following  week.  This  was  not 
the  case. 

After  both  the  Science  Committee  and  Com- 
merce Committee  acted  on  February  9  to 
meet  this  hurried  schedule,  we  waited  while 
the  two  committee  texts  were  merged.  We 
waited  for  2  weeks,  until  February  23,  when 
the  new  text  was  introduced  as  H.R.  1022. 
The  new  text  was  changed  substantially  from 
the  reported  bills  and  we  have  spent  the 
weekend  trying  to  understand  again  what  the 
impact  of  this  legislation  is.  Now  it  is  on  the 
floor,  while  many  of  our  colleagues  are  not 
even  here,  apparently  hurried  up  again  to 
meet  some  arbitrary  deadline. 

I  would  remind  my  colleagues  that  the  legis- 
lation we  are  discussing  is  not  some  simple 
commemorative  bill.  H.R.  1022  proposes  to 
fundamentally  change  the  direction  of  the  Fed- 
eral regulatory  system,  in  ways  that  even  the 
authors  of  the  bill  cannot  understand.  Last 
week  we  considered  and  passed  a  temporary 
regulatory  moratorium.  This  bill  will,  in  effect, 
become  permanent  regulatory  moratorium,  by 
virtue  of  its  complexity,  ambiguity,  and  cost. 

This  bill  EKJds  hundreds  of  millions  of  dollars 
in  costs  to  the  Federal  Government— the  Con- 
gressional Budget  Office's  limited  estimate  is 
$250  million— imposes  unfunded  mandates  of 
the  same  order  of  magnitude  on  State  regu- 
latory permitting  agencies,  and  imposes  man- 
dates on  industry  to  produce  the  scientific  data 
to  feed  the  process  created  in  this  bill.  Yet,  we 
have  no  clear  idea  what  the  scope  of  these 
costs  is.  We  are  only  told  that  the  costs  must 
be  absorbed  by  the  regulatory  agencies,  al- 
ready underfunded  for  their  current  work  load. 
A  simpler,  more  effective  bill  could  improve 
regulations.  This  bill  will  do  the  opposite. 

There  are  a  host  of  other  questions  raised, 
but  not  answered  by  H.R.  1022.  For  example, 


the  bill  has  been  rewritten  from  its  original 
form  to  include  many  special  exemptions  and 
carve-outs  for  specific  industries.  What  are  the 
impact  of  those  changes?  We  do  not  know. 

The  bill  overrides  unspecified  provisions  of 
existing  law.  The  final  list  of  which  laws  and 
which  provisions  have  been  overridden  is  un- 
known. Even  Members  of  the  other  side  have 
stated  that  the  committee  is  unable  to  identify 
which  provisions  of  existing  law  would  be  af- 
fected, much  less  knowing  in  what  fashion.  A 
partial  list  of  affected  statutes  includes  the  En- 
dangered Species  Act,  the  Federal  Insecticide, 
Fjngicide  and  Rodenticide  Act  [FIFRA],  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  the 
Clean  Air  Act.  the  Resource  Conservation  and 
Recovery  Act  [RCRAj:  in  short  most  of  the  en- 
vironmental laws  of  the  country.  Does  the  bill 
pick  up  other  statutes  such  as  the  Americans 
with  Disabilities  Act?  We  simply  do  not  know. 
I  could  go  on,  but  we  will  be  hearing  more 
about  the  specifics  of  this  bill  during  the  de- 
bate. I  just  want  to  make  the  point  that  this  is 
a  very  complicated  and  serious  bill  we  are  dis- 
cussing and  we  do  not  understand  its  impact. 
Worse  yet.  the  leadership  on  the  other  side, 
judging  by  their  actions,  is  not  even  interested 
in  taking  the  time  to  explore  the  impacts.  Their 
main    interest   is    in    meeting   their    100-day 
schedule  for  their  contract. 

So  as  with  other  bills  in  recent  weeks  that 
have  moved  without  full  disclosure,  we  must 
again  take  to  the  floor  to  try  to  explore  the  ef- 
fects of  this  complex  bill  during  the  course  of 
the  amendment  process.  Yet  even  this  proc- 
ess is  narrowed  by  an  arbitrary  limit  on  debate 
designed  to  make  the  legislative  trains  run  on 
time.  So,  I  will  object  to  this  process,  make  the 
best  use  of  the  time  we  have,  try  to  fix  some 
of  the  worst  parts  of  this  bill,  and  hope  that  the 
public  forgives  us  since  we  know  not  what  we 
do. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  BiLiRAKis],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Health  and  Environment. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 

to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  H.R.  1022  is  an  important  piece  of 
legislation,  and  I  know  many  Members 
have  a  strong  interest  in  it.  That  is 
why  the  Commerce  Committee  and  the 
Science  Committee  requested  an  open 
rule— to  give  Members  the  opportunity 
to  offer  amendments  to  this  legislation 
on  the  Floor  of  the  House.  The  rule  be- 
fore us  was  crafted  to  provide  time  for 
thorough  discussion  of  these  issues. 

Some  of  my  colleagues  argue  that  we 
are  proceeding  too  swiftly.  However,  I 
believe  that  the  regulatory  horror  sto- 
ries which  we  have  all  heard  suggest 
that  Congress  has  waited  far  too  long 
to  establish  accountability  in  Federal 
regulatory  programs. 

Mr.  Speaker,  the  issues  addressed  in 
this  legislation  are  not  new.  My  col- 
league and  friend  Mr.  Moorhead  of 
California  introduced  risk  assessment 
legislation  in  the  last  Congress,  legis- 
lation that  now  forms  the  basis  for 
title  I  of  H.R.  1022.  A  hearing  was  held 


6087 

on  that  bill  in  the  Commerce  Commit- 
tee in  1993,  and  similar  provisions  were 
included  in  environmental  legislation 
which  was  approved  by  the  committee 
in  the  103d  Congress. 

The  risk  assessment  bills  passed  by 
the  Commerce  and  Science  Committees 
have  been  available  for  nearly  3  weeks. 
As  soon  as  the  differences  between  the 
two  bills  were  reconciled  last  week,  the 
compromise  language  was  made  avail- 
able to  all  Members.  In  large  part,  the 
compromise  language  merely  reflects 
the  provisions  already  approved  and 
made  public  in  the  separate  committee 
versions. 

I  hope  that  we  will  be  able  to  pass 
this  bill  sometime  tomorrow  with 
broad  bipartisan  support.  We  did  pick 
up  some  support  from  our  friends  on 
the  other  side  of  the  aisle  during  the 
Commerce  Committee  markup,  and  it 
is  my  impression  that  there  are  a  num- 
ber of  others  who  would  like  to  support 
the  bill.  Hopefully,  the  compromises 
we  reached  with  the  Science  Commit- 
tee will  help  to  bring  more  of  my 
democratic  colleagues  on  board. 

We  have  moved  quickly  through  the 
legislative  process  this  year,  but  we 
have  worked  to  ensure  that  the  bill  has 
been  open  to  full  review.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
open  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
final  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker,  I  thank 
the    gentleman    for    yielding    me    this 

time. 
Mr.  Speaker,  I  rise  in  opposition  to 

the  rule. 

Mr.  Speaker,  the  legislation  before  us 
today  is  a  misguided  answer  to  a  seri- 
ous problem.  In  an  attempt  to  curb  ex- 
cess Government  regulations,  H.R.  1022 
would  threaten  the  public's  health  and 
safety,  encourage  court  challenges  to 
new  regulations  and  cost  at  least  $250 
million  according  to  the  Congressional 
Budget  Office. 

I  regret  that  risk  assessment  is  being 
considered  by  this  body  as  part  of  the 
Contract  With  America  because  I 
wholeheartedly  agree  that  our  Govern- 
ment's regulatory  process  should  be  re- 
designed and  streamlined.  I  believe 
consumers,  producers,  and  State  and 
local  governments  would  benefit  from 
legislation  designed  to  curb  exhaustive 
review  by  the  executive  agencies, 
thereby  bringing  products  to  the  mar- 
ket faster  and  enabling  swifter  action 
for  protecting  public  health  and  safety. 
Unfortunately,  H.R.  1022  achieves 
none  of  these  goals. 

Rather  than  streamlining  Govern- 
ment, this  bill  would  add  yet  another 
layer  of  burdensome  bureaucracy.  By 
requiring  agencies  to  complete  copious 
and  scientifically  meaningless  risk  as- 
sessment and  cost  benefit  analyses,  I 
believe  this  bill  would  delay  regulatory 
action  instead  of  reforming  the  proc- 
ess. 
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If  the  House  leadership  had  allowed 
the  committees  of  jurisdiction  to  com- 
plete subcommittee  markup  of  the  leg- 
islation and  work  to  fashion  a  biparti- 
san bill,  I  honestly  believe  we  could 
have  crafted  risk  assessment  legisla- 
tion which  lessened  the  load  on  Amer- 
ican business  without  risking  the 
health  and  safety  of  the  public. 

Unfortunately,  the  rigors  of  the  arti- 
ficial 100-day  schedule  did  not  allow 
the  Commerce  or  Science  Committees 
to  meaningfully  address  the  issue.  I 
look  forward  to  the  day  when  the  con- 
cepts of  governing  and  legislating  rath- 
er than  political  partisanship  again  be- 
come the  focus  of  this  institution. 

There  is  compelling  evidence  that 
this  bill  has  not  been  adequately  con- 
sidered. The  bill  changed  throughout 
the  House  Commerce  Committee's  con- 
sideration of  the  bill  mostly  to  address 
unintended  consequences  of  the  origi- 
nal measure.  For  example,  the  bill  as 
introduced,  would  have  resulted  in  long 
delays  for  FDA  approval  of  new  lifesav- 
ing  prescription  drugs.  Furthermore, 
this  legislation  applies  to  agencies  not 
covered  by  the  version  of  the  bill  ap- 
proved by  the  Commerce  Committee, 
including  the  Nuclear  Regulatory  Com- 
mission. 

In  order  to  address  the  concerns  of 
regulated  industries,  the  majority 
counsel  revised  whole  sections  of  the 
bill  just  hours  before  committee  mark- 
up. 

While  it  is  not  unusual  for  the  legis- 
lative process  to  uncover  drafting  prob- 
lems as  a  bill  moves  through  the 
House,  the  speed  with  which  this  bill 
has  moved  means  that  there  is  a  high 
probability  that  many  problems  with 
this  bill  have  not  yet  been  found. 

The  minority  will  offer  a  series  of 
amendments  today  and  tomorrow  to 
address  the  most  obvious  shortcomings 
of  this  bill,  however,  the  fact  that  we 
are  voting  on  a  bill  today  which  was 
not  drafted  until  last  Thursday  means 
that  none  of  my  colleagues  can  be  sure 
exactly  what  the  impact  of  this  bill 
will  be. 

I  want  to  caution  my  colleagues  that 
they  should  carefully  assess  the  risks 
of  voting  to  pass  this  rule  and  H.R. 
1022. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Moorhead],  the  distin- 
guished vice  chairman  of  the  full  Com- 
mittee on  Commerce. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  sup- 
port the  rule  for  this  bill. 

When  I  introduced  H.R.  2910  in  1993, 
legislation  that  formed  the  basis  for 
title  I  of  H.R.  1022,  my  aim  was  only  to 
provide  a  sensible,  open  framework  for 
the  Government  to  analyze  and  address 
risks.  Our  former  colleagues,  Al  Swift, 
took  an  interest  in  the  issue  and  held  a 
hearing  on  the  bill. 

The  legislation  we  will  have  before  us 
today  and  tomorrow  addresses  a  num- 
ber of  issues,  but  I  am  pleased  that  its 


foremost  requirements  are  the  ones 
from  my  bill  that  tell  agencies  to  look 
at  risks  objectively  and  present  sci- 
entific findings  in  an  unbiased  manner. 
Objectivity  is  not  a  controversial  idea; 
we  should  expect  no  less  in  our  Govern- 
ment's presentation  of  science. 

The  Rules  Committee  has  provided 
plenty  of  time  for  debating  all  the  is- 
sues surrounding  this  bill.  We  have 
been  debating  them  for  several  years 
already.  I  encourage  my  colleagues  to 
vote  for  the  rule  to  bring  this  impor- 
tant legislation  to  the  floor. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  remaining  1  minute  to  the 
gentleman    from    Massachusetts    [Mr. 

MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  from 
the  other  side  we  hear  claims  that  we 
had  a  bill  with  a  cap  on  it  with  4  hours, 
and  this  has  a  10-hour  cap.  But  the  bill 
that  we  had  the  cap  on  for  4  hours  had 
one  title;  this  has  four  titles.  The  bill 
that  we  had  a  cap  on  of  4  hours  left  no- 
body, nobody  without  being  able  to  put 
his  or  her  amendment  in.  Their  caps 
have  caused  over  40  people  to  be  left 
not  able  to  put  their  amendments  for- 
ward. So  it  is  not  exactly  the  same  sit- 
uation, not  exactly  the  same  bill. 

But,  more  than  that,  the  promise  was 
made  to  the  American  people  that  the 
103d  Congress'  action  in  the  Committee 
on  Rules  would  never  be  repeated;  that 
they  will  come  out  with  open  rules. 
That  is  all  I  am  asking  for.  I  am  not 
saying  we  were  worse  or  better.  They 
just  violated  their  statement.  They 
said  they  would  be  coming  out  with 
open  rules,  and  they  have  not  done  it. 

PARLIAMENT.\RY  INQUIRY 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  BE- 
REUTER).  The  gentleman  will  state  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
rules  make  in  order  consideration  of 
H.R.  1022.  The  committees  of  jurisdic- 
tion, however,  reported  out  H.R.  9  with 
amendments.  My  question  is,  has  the 
committee  reported  on  H.R.  1022? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  that  bill  was 
not  reported  from  committee. 

Mr.  MOAKLEY.  So  the  bill  that  was 
heard  before  the  Committee  on  Rules  is 
not  on  the  floor  today?  This  is  a  bill 
that  was  not  heard  by  the  Committee 
on  Rules? 

The  SPEAKER  pro  tempore.  The 
Chair  is  informed  that  the  Committee 
on  Rules  held  a  hearing  on  H.R.  1022. 

Mr.  MOAKLEY.  But  reported  out 
H.R.  9. 

The  SPEAKER  pro  tempore.  No.  the 
Committee  on  Rules  reported  out  a 
special  order  on  H.R.  1022. 

Mr.  MOAKLEY.  Continuing  my  par- 
liamentary inquiry,  is  it  not  true  that 
with  regard  to  the  Budget  Act  and  the 
reporting  requirements  in  clause  2  of 
rule  XI,  the  points  of  order  prohibiting 
consideration  of  a  measure,  these  re- 
quirements apply  only  to  reported 
measures? 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  MOAKLEY.  In  other  words,  Mr. 
Speaker,  the  Budget  Act  point  of  order 
that  would  apply  if  H.R.  9  was  reported 
does  not  apply  to  H.R.  1022,  is  that 
true? 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  speculate  on  points  of 
order  against  other  measures. 

Mr.  MOAKLEY.  In  other  words,  Mr. 
Speaker,  the  rule  could  have  made  in 
order  H.R.  9  with  the  text  of  H.R.  1022 
as  the  original  bill  for  purpose  of 
amendment,  and  the  Committee  on 
Rules  often  reports  bills  like  that. 
That  would  have  required  waiving 
points  of  order. 

Instead,  in  this  instance  the  Commit- 
tee on  Rules  opted  to  discharge  the 
Committee  on  Science,  the  Committee 
on  Energy  and  Commerce,  and  the 
Committee  on  Government  Reform, 
and  instead  the  Committee  on  Rules 
decided  to  make  in  order  a  bill  that  no 
one  reported,  and  in  that  way  they 
avoided  waiving  all  points  of  order.  Am 

1  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  would  indicate  that  is  a  rhetori- 
cal question,  and  not  a  parliamentary 
inquiry. 

D  1530 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

The  SPEAKER  pro  tempore  [Mr.  BE- 
REUTER].  The  gentleman  from  Florida 
[Mr.  Diaz-Balart]  has  4Vi2  minutes  re- 
maining. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  in 
the  interest  of  Members  who  may  have 
amendments  that  they  would  like  to 
proffer,  the  Committee  on  Rules  would 
suggest  that  any  Members  that  would 
wish  to  engage  in  colloquies  for  the 
purpose  of  making  legislative  history 
should  consider  doing  so  during  general 
debate.  That  way  the  time  taken  for 
such  colloquies,  of  course,  would  not  be 
counted  against  the  time  on  the 
amendment  process,  the  10  hours  of  the 
amendment  process. 

Mr.  Speaker,  this  is  an  open  rule. 
There  is  no  Member  of  this  House  who 
may  have  a  suggestion  to  improve  this 
legislation  who  would  like  to  bring  it 
forth  in  the  form  of  an  amendment  who 
is  precluded  from  doing  so  under  this 
rule.  It  is  a  completely  open  rule. 
There  is  a  10-hour  time  limit  after  the 

2  hours  of  general  debate  for  the  bring- 
ing forth  of  amendments,  but  no  one  is 
precluded,  as  I  have  stated,  from  bring- 
ing forth  any  amendments. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  had  four  similar  rules  that 
had  caps  on  them.  The  Members  whose 
amendments  were  preprinted  in  the 
Record  so  they  would  be  sure  of  having 
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their  amendment  heard  were  not  heard. 
How  can  Che  gentleman  give  any  Mem- 
bers today,  make  a  statement,  stand 
and  say  that  their  amendments  abso- 
lutely would  be  heard? 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
what  we  are  saying  is,  to  the  distin- 
guished .gentleman  from  Massachu- 
setts, is  that  we  have  2  hours  now  for 
general  debate,  after  which  there  is  10 
hours  for  Members  who  have  amend- 
ments to  bring  them  forth.  There  is 
preclusion.  They  do  not  have  to  have 
printed  them  anywhwere  in  order  to 
bring  them  forth.  If  there  are  no  dila- 
tory tactics,  if  Members  who  have  seri- 
ous amendments  wish  to  bring  them 
forward  during  the  next  2  days.  10 
hours  of  debate,  they  can  do  so. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  distinguished 
chairmat  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  that;first  of  all,  the  contract  items 
are  conqepts.  They  are  subject  to  re- 
finement. That  is  what  we  are  doing 
here  today. 

I  had  a  call  in  my  office  last  Friday 
from  a  woman.  She  said  to  me,  what  is 
all  the  whining  about?  Why  do  you  not 
get  down  to  business  and  do  the  peo- 
ple's woi*k? 

That  is  exactly  what  we  are  doing 
here.  Thjat  is  why  the  approval  rating 
of  this  dongress  has  gone  from  18  per- 
cent up  to  over  50  percent,  because  are 
getting  it  done. 

Second,  the  gentleman  from  Missouri 
[Mr.  Gephardt]  wants  us  to  go  up- 
stairs. He  wants  us  Republicans  to  pick 
your  Democrat  amendments  to  make 
in  order  lOn  this  floor.  We  are  not  going 
to  do  that.  We  are  not  going  to  take 
you  off  the  hook.  If  you  have  amend- 
ments to  offer  on  your  side  of  the  aisle, 
you  select  the  items.  You  lay  out  the 
time  fordebate  on  them,  and  you  bring 
them  to  this  floor.  Do  not  try  to  put 
the  blame  on  us.  We  are  recognizing 
your  conservative  Democrats.  They 
have  been  gagged  for  40  years  by  your 
leadership.  No  longer.  They  can  act. 

They  oan  work  their  will  on  the  floor 
of  this  House. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman firom  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  it  is 
a  free  and  open  debate  and  everybody 
can  act,!  how  come  all  these  Members 
got  shut  out  in  the  last  four  rules  that 
had  caps  on  them. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  with  due  diligence 
they  would  have  all  been  recognized  in 
proper  order.  They  should  go  see  their 
respective  leaderships  on  both  sides  of 
the  aislfe.  That  is  what  this  Member 
does,  and  he  gets  his  amendments  in 
order  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  is 
not  true,  when  you  talk  about  dilatory 
tactics,    there    were    amendments    up 


there  that  passed  on  rollcalls  with  zero 
votes  against  or  one  vote  against  that 
were  called  by  your  side  and  those  mat- 
ters took  20  to  25  minutes  out  of  these 
10  hours?  So  where  are  the  dilatory 
tactics  coming  from? 

Mr.  SOLOMON.  Mr.  Speaker,  my 
friend  is  getting  at  a  vote  on  an  amend- 
ment, which  is  not  a  dilatory  tactic. 
That  is  representing  600,000  people  back 
in  our  districts.  That  is  what  we  were 
sent  here  to  do. 

Mr.  MOAKLEY.  Even  though  there 
are  no  votes  against  it? 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  sounding  sort  of  like  what 
the  woman  called  me  about.  Let  us  get 
down  to  the  people's  business. 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
year  I  got  a  call  from  a  lady  and  she 
said,  "What  is  all  that  whining  about 
by  Mr.  Solomon  and  all  those  people 
from  the  Rules  Committee?" 

Mr.  SOLOMON.  Mr.  Speaker,  she 
must  have  found  out,  because  she  voted 
Republican  and  so  did  most  of  the  peo- 
ple throughout  the  country. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair 
postpones  further  proceedings  on  the 
question  of  adoption  of  the  resolution 
until  later  today,  but  not  before  5  p.m. 

The  point  of  no  quorum  is  considered 
withdrawn. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  96,  rule  XXIII, 
and  the  order  of  the  House  of  Friday, 
February  24,  1995,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
1022. 

D  1535 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1022)  to 
provide  regulatory  reform  and  to  focus 
national  economic  resources  on  the 
greatest  risks  to  human  health,  safety, 
and  the  environment  through  scientif- 
ically objective^  and  unbiased  risk  as- 
sessments and  through  the  consider- 
ation of  costs  and  benefits  in  major 
rules,  and  for  other  purposes  with  Mr. 
Hastings  of  Washington  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Friday,  February 
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24,  1995,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Virginia  [Mr.  Bliley]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  Michigan  [Mr.  Dingell]  will  be 
recognized  for  30  minutes,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  California  [Mr. 
Brown]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  Committee 
on  Science  and  the  Committee  on  Com- 
merce are  bringing  forth  for  consider- 
ation the  Risk  Assessment  and  Cost- 
Benefit  Act  of  1995.  It  is  the  hope  of  its 
sponsors  that  by  its  enactment  the  bill 
will  usher  in  a  new  era  of  rationality  in 
the  imposition  of  regulations  imple- 
menting safeguards  for  human  health,  - 
safety  and  the  environment. 

This  bill  will  require  the  use  of  sound 
science  and  sound  economic  principles 
to  determine  if  there  is  a  national  basis 
for  imposing  new  and  costly  regula- 
tions on  the  American  people.  It  will, 
for  the  first  time,  establish  a  consist- 
ent basis  by  which  disparate  laws  can 
be  measured  and  integrated.  It  will,  for 
the  first  time,  communicate  to  deci- 
sion makers  and  the  public  the  nature 
and  magnitude  of  risks  they  face  in  an 
objective  and  unbiased  way. 

Title  I  of  the  bill  requires  that  when 
a  Government  agency  undertakes  a 
risk  assessment  it  fully  discuss  the 
methods  which  were  used  by  the  agen- 
cy to  determine  the  extent  of  the  risk. 
The  bill  would  require  the  agency  to 
identify  any  policy  or  value  judgments, 
as  well  as  the  empirical  data  that  went 
into  the  assumptions  underlying  the 
risk  assessment.  Once  the  risk  is  iden- 
tified the  legislation  would  require  an 
agency  to  characterize  the  risk  in  such 
a  manner  so  as  to  identify  what  is  the 
best  estimate  for  the  specific  popu- 
lation or  natural  resource  which  has 
been  characterized.  This  means  that  we 
will  know  what  is  the  most  likely, 
plausible  level  of  risk,  in  many  cases, 
for  the  first  time,  and  not  just  the 
most  unrealistic  worst  case  scenario. 

Further,  the  legislation  requires  that 
an  agency  provide  the  public  with  com- 
parisons of  risks  that  are  routinely  and 
familiarly  encountered  in  everyday 
life.  What  is  more  dangerous — driving  a 
car?  What  is  less  dangerous— being 
struck  by  lighting?  What  is  equally- 
hazardous — drinking  a  glass  of  orange 
juice  every  day?  It  turns  out  so  much 
of  what  we  regulate  or  ban  fits  this 
kind  of  scenario.  This  bill  will  be  truly 
eye-opening.  Thanks  to  a  compilation 
of  ideas  of  Sherry  Boehlert,  Connie 
MORELLA.  Vern  Ehlers,  and  Tim  Roe- 
MER.  the  bill  requires  ongoing  research 
and  training  in  risk  assessment  so  that 
the  science  of  risk  assessment  is  not 
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frozen  in  place.  Title  I  also  mandates  a 
study  of  comparative  rislc,  a  provision 
offered  by  Science  Committee  Member 
TIM  ROEMER. 

Title  II  of  the  bill  provides  for  an 
analysis  of  risk  reduction  costs  and 
benefits.  The  legislation  requires  agen- 
cies, when  undertaking  such  an  analy- 
sis, to  consider  alternative  regulatory 
strategies  which  would  require  no  gov- 
ernment action,  accommodate  dif- 
ferences among  geographic  regions,  and 
employ  performance  or  other  market- 
based  mechanisms  that  permit  the 
greatest  flexibility  in  achieving  the 
identified  benefits  of  the  rule.  Title  II 
would  further  require  that  before  an 
agency  can  issue  a  regulation,  it  must 
show  that: 

First,  the  analysis  used  to  issue  the 
rule  are  based  on  objective  and  unbi- 
ased scientific  and  economic  evalua- 
tions; 

Second,  the  incremental  cost  reduc- 
tion or  other  regulatory  benefit  will  be 
likely  to  justify,  and  be  reasonably  re- 
lated to,  the  costs  incurred  by  govern- 
ments and  private  entities;  and 

Third,  that  the  strategy  employed  is 
more  cost-effective  or  flexible  than  the 
alternatives  considered. 

Furthermore,  title  II  states  that  if 
the  criteria  of  that  title  conflict  with 
existing  law  the  new  criteria  shall  su- 
persede that  law,  I  emphasize,  only  to 
the  extent  that  such  criteria  are  in 
conflict.  This  title  gives  further  guid- 
ance to  the  agencies  and  OMB  to  report 
back  to  the  Congress  in  order  to  iden- 
tify these  conflicts. 

Title  III  will  require  that  risk  assess- 
ments and  cost-benefit  analyses  shall 
have  the  benefit  of  a  peer  review  proc- 
ess when  the  proposed  rule  is  expected 
to  result  in  an  annual  increase  in  costs 
of  $100  million  or  more. 

Title  rv  of  the  bill  will  provide  for 
judicial  review  under  the  Administra- 
tive Procedure  Act  and  the  statute  cur- 
rently granting  an  agency  authority  to 
act.  This  will  provide  the  critical  en- 
forcement mechanism  to  assure  bu- 
reaucracy compliance  with  the  require- 
ments of  this  act. 

Title  V  will  require  each  covered  fed- 
eral agency  to  establish  procedures  to 
review  any  previously  published  risk 
assessment  or  risk  characterization 
document,  based  on  the  criteria  in  title 
I,  if  such  criteria  or  new  scientific  in- 
formation received  at  the  agency  would 
be  likely  to  alter  results  of  the  prior 
risk  assessment  of  risk  characteriza- 
tion. The  agency  could  further  revise 
or  repeal  a  regulation  supported  by 
that  modified  risk  assessment. 

Finally,  title  VI  will  allow  agencies 
to  better  set  priorities  to  allow  agen- 
cies to  concentrate  precious  resources 
to  target  major  risks,  instead  of  minor 
or  nonexistent  risks. 

I  want  to  make  a  few  observations 
about  the  bill  as  a  whole.  First,  its  pro- 
visions are  measured.  It  exempts  from 
its  purview  emergencies,  military  read- 


iness, product  labeling,  and  State  com- 
pliance programs  or  plans.  Risk  assess- 
ment criteria  are  not  mandated  for 
screening  analysis;  health,  safety,  or 
environmental  inspections;  or  the  sale 
or  lease  of  Federal  resources  or  regu- 
latory activities  that  directly  result  in 
the  collection  of  Federal  receipts.  The 
bill's  aim  is  targeted  at  major  assess- 
ments and  major  rules,  thus  a  $25  mil- 
lion increase  in  cost  threshold  is  estab- 
lished for  titles  I  and  II,  the  proactive 
sections  of  the  bill.  And.  many  of  the 
requirements  of  the  bill  are  mandated 
under  the  condition  of  feasibility.  "To 
the  extent  feasible"  as  used  in  the  text 
of  H.R.  1022  means  doing  everything 
possible  to  meet  a  requirement  given 
the  constraints  of  time,  money,  and 
ability. 

The  opponents  of  this  bill  will  tell 
you  that  this  legislation  is  overly  pre- 
scriptive. They  say  that  it  imposes  too 
much  of  an  administrative  burden  on 
the  Government.  To  this  we  reply  that 
it  is  about  time  that  the  body  worries 
more  about  the  burden  on  the  public, 
and  less  about  the  burden  on  the  bu- 
reaucracy. 

The  opponents  of  this  bill  will  tell 
you  that  this  bill  will  freeze  in  place 
the  science  for  doing  risk  assessments. 
We  reply  that  this  bill  will  do  no  such 
thing,  but  it  will  require  that  sound, 
unbiased  and  evolving  science  be  used 
to  formulate  regulations. 

The  opponents  of  this  bill  will  tell 
you  that  this  bill  will  not  allow  the 
Government  to  regulate  health,  safety, 
and  the  environment.  We  reply  that 
there  is  nothing  in  this  bill  that  would 
prevent  justified  regulations  from 
being  promulgated,  as  long  as  they  are 
based  on  scientific  fact  and  the  costs 
don't  exceed  the  benefits. 

The  opponents  of  this  bill  will  tell 
you  that  this  legislation  was  rushed  to 
judgment.  We  reply  that  the  commit- 
tees of  jurisdiction  have  been  studying 
risk  assessment  for  over  15  years.  It  is 
time  to  act.  In  fact,  we  reported  a  very 
similar  bill  out  of  committee  last  year 
with  only  one  major  addition. 

If  Members  take  a  look  at  the  chart, 
they  will  see  that  last  year's  bill  in- 
cluded the  best  estimates.  It  included 
comparative  risk.  It  included  substi- 
tution risk.  Yet  the  cost-benefit  analy- 
sis and  rules  were  not  included  in  last 
year's  bill.  Peer  review  was  included 
for  the  purpose  of  guidelines,  and  judi- 
cial review  was  included. 

In  other  words,  what  we  did  last  year 
was  very,  very  similar  to  what  is  in  the 
bill  that  we  have  before  us  today. 

This  is  nothing  new.  It  is  nothing 
coming  out  of  the  blue.  It  is  interesting 
to  note  though  what  happened  last 
year.  When  the  committee  decided  in 
its  wisdom  to  have  a  stronger  provision 
for  the  risk  analysis  than  what  the 
committee  and  the  committee  chair- 
man wanted,  we  reported  this  bill  that 
then  never  came  to  the  floor. 
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The  ultimate  closed  rule  was  applied. 
We  never  considered  the  legislation  on 
the  floor.  It  was  simply  held  because 
the  committee  had  wanted  to  go  fur- 
ther than  what  the  leadership  of  the 
committee  had  determined  to  do. 

Therefore,  what  we  have  before  us,  fi- 
nally, is  a  bill  that  we  can  actually  act 
on.  It  is  about  time.  The  American  peo- 
ple think  it  is  about  time.  It  is  the 
kind  of  bill  that  the  American  people 
have  been  looking  for. 

If  this  bill  is  not  passed,  we  will  con- 
tinue to  have  situations  where  Federal 
regulators  have  run  amuck.  For  exam- 
ple, EPA  has  required  billions  of  dol- 
lars to  be  spent  to  remove  asbestos 
from  schools,  when  the  lifetime  risk 
that  a  child,  exjrased  for  5  years  to 
commonly  occurring  levels  of  asbestos 
fiber,  will  contract  a  fatal  asbestos- 
linked  cancer  is  1  in  2.5  million.  By 
contrast,  that  same  child  has  1  chance 
in  5,800  of  dying  from  a  motor  vehicle 
accident. 

Consider,  for  a  moment,  the  oppor- 
tunity cost  of  that  this  extravagant 
waste  of  funds  has  engendered.  All 
across  this  land  school  boards  are 
claiming  they  do  not  have  the  re- 
sources to  educate  our  children,  yet 
local  communities  have  been  required 
to  spend  money  to  address  a  very  lim- 
ited risk. 

The  money  spent  could  have  been 
used  to  improve  the  quality  of  edu- 
cation, which  would  have  made  a  real, 
not  an  imaginary,  difference  in  a 
child's  life.  Rules  such  as  these  have  no 
basis  in  common  sense.  The  irony  is 
that  the  removal  of  the  asbestos  has 
actually  created  a  greater  risk  by  re- 
leasing more  fibers  into  the  air  than 
would  have  been  present  by  leaving  it 
dormant — a  substitution  risk  that 
could  have  been  identified  if  that  rule- 
making had  been  done  under  this  bill. 

Although  the  bill  before  us  is  not  the 
entire  solution,  it  does  provide  a  pro- 
spective basis  to  begin  a  degree  of  ra- 
tionality in  our  regulatory  system. 

The  opponents  of  this  measure  would 
continue  the  status  quo,  but  as  this 
Congress  is  a  departure  from  the  past, 
so  is  this  legislation.  I  ask  my  col- 
leagues to  join  me  today  in  supporting 
a  sensible  new  framework  for  regu- 
latory analysis. 

The  regulatory  process  we  want  to 
bring  about  is  a  smart  and  sensible  reg- 
ulatory process,  rather  than  a  dumb 
and  dumber  regulatory  process.  Right 
now  we  have  a  dumb  and  dumber  regu- 
latory process  that  brings  about  very 
bad  results  in  too  many  instances.  This 
will  allow  us  to  become  smart  and  sen- 
sible. That  is  the  way  we  should  regu- 
late. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  indicated  ear- 
lier that  I  think  the  time  is  ripe  for 


regulatory  reform,  and  for  improve- 
ments in  our  risk  assessment  and  cost- 
benefit  ^alysis.  I  know  that  the  Mem- 
bers oni  that  side  feel  very  strongly 
about  this,  and  I  can  assure  them  that 
the  Members  on  this  side  feel  equally 
strongly  that  something  needs  to  be 
done. 

The  problem,  as  I  see  it,  Mr.  Chair- 
man, is  that  in  our  haste  to  get  some- 
thing dbne,  we  may  create  a  problem 
that  is  igreater  than  the  one  which  we 
seek  to  oure.  This  is  the  purpose  of  this 
debate.  Is  to  explore  that  aspect,  not 
whether  or  not  we  need  to  improve  reg- 
ulatory; reform,  we  know  we  do,  but 
whether  or  not  this  bill  and  its  con- 
tents represents  an  improvement,  or 
whethet  it  causes  problems. 

Franltly,  the  reason  that  on  our  side 
we  feel  I  we  need  more  time  is  because 
this  is 'the  only  way  we  can  educate 
Membet$  on  both  sides  to  what  both 
the  benefits  and  problems  of  this  bill 
are.  It  \i  the  only  way  we  can  educate 
the  puhlUc,  to  the  degree  that  they  pay 
any  attention  to  what  we  are  doing 
here. 

HopeJully  the  media  will  pick  up  the 
message,  and  hopefully  it  will  get  to 
our  coljleagues  on  the  other  side,  and 
ultimaiely,  to  the  President,  so  he  can 
determine  whether  we  have  acted  to 
correct  the  major  deficiencies  or 
whether  they  still  remain  in  the  bill. 

Therefore,  it  is  not  just  because  we 
want  tp  hear  our  voice  in  support  of 
some  afnendment.  It  is  because  we  are 
part  of  ia  much  broader  process  which  is 
important  to  the  American  people,  and 
we  wanit  to  use  this  time  as  well  as  pos- 
sible.   ' 

Mr.  dhairman,  I  am  in  opposition  to 
H.R.  1(122  in  its  present  language.  The 
press  f  el  eases  that  accompanied  the 
unveilihg  of  the  bill,  the  Job  Creation 
and  W4.ge  Enhancement  Act.  formerly 
H.R.  9;  promised  a  simplification  of 
regulatiion.  an  elimination  of  redtape.  a 
fair  ana  open  governmental  process  in 
which  everyone  could  participate,  and 
a  dowiiBizing  of  Government.  Some- 
where between  the  issuance  of  that 
press  release  and  today's  debate,  some- 
thing vtent  terribly  wrong. 

H.R.  !1022  is  an  "Alice  in  Wonderland" 
version  of  those  original  goals,  goals 
which. :  as  I  have  already  stated,  are 
shared  on  a  bipartisan  basis,  I  might 
add.  H.R.  1022  establishes  a  more  con- 
volute4  process,  adds  to  the  expense  of 
regulation  by  many  hundreds  of  mil- 
lions of  dollars,  has  unintended  con- 
sequences that  even  the  Republicans 
admit  they  cannot  determine,  favors 
big  business  over  small  business,  has 
had  doeens  of  special  interest  loopholes 
added  behind  closed  doors,  and  sets  up 
a  judicial  quagmire  that  has  trial  law- 
yers dancing  in  the  street  in  anticipa- 
tion of  the  legal  actions  needed  to 
straighten  the  bill  out.  I  will  detail 
these  claims  in  just  a  moment. 

The  sad  part  of  today's  debate  is  that 
none  of  this  was  necessary.  Members 


on  both  sides  of  the  aisle  want  true 
regulatory  reform.  Previous  Repub- 
lican administrations  worked  dili- 
gently to  improve  the  regulatory  proc- 
ess. 

I  have  already  indicated  that  I  joined 
with  former  congressmen.  Republican 
Congressmen  to  introduce  these  bills 
many  years  ago,  and  have  continued  to 
work  diligently  to  improve  the  legisla- 
tive framework.  We  struggled  with 
similar  legislation  last  year  and  came 
very  close. 

The  Clinton  White  House  issued  Ex- 
ecutive Order  12866,  which  seeks  to  re- 
form the  way  the  Government  conducts 
its  regulatory  business.  The  Vice  Presi- 
dent's Reinventing  Government  work 
is  starting  to  move  this  process  along, 
as  well.  Democrats  and  Republicans 
were  prepared  to  work  together  on  this 
issue  and  fashion  a  bipartisan  approach 
to  regulatory  reform,  but  the  bill  be- 
fore us  today  cannot  be  called  biparti- 
san, any  more  than  it  can  be  called 
true  regulatory  reforms. 

The  bill  slows  down  and  complicates 
the  regulatory  process.  The  bill  de- 
scribes the  detailed  steps  required  to  be 
taken  in  the  course  of  a  regulatory  de- 
cision, using  so  much  detail  that  it  ties 
the  regulatory  agency  in  knots.  This 
process  adds  hundreds  of  millions  of 
dollars  in  cost  to  the  Federal  Govern- 
ment. To  that,  we  must  add  the  cost 
imposed  on  the  private  sector  and 
State  governments. 

The  CBO  cost  estimate  is  only  an  in- 
kling, because  it  admits  it  does  not 
have  adequate  information,  but  it  says 
a  quarter  of  a  billion  of  dollars,  with- 
out even  counting  the  impact  on  many 
agencies  which  they  could  not  get  fig- 
ures from,  or  the  impact  of  tieups  as  a 
result  of  litigation. 

Since  the  process  described  in  H.R. 
1022  requires  more  scientific  and  eco- 
nomic data  to  be  provided,  this  reform 
process  will  require  industry  to  con- 
duct innumerable  studies  at  great  cost 
to  the  private  sector.  In  addition,  since 
permits  are  included  under  H.R.  1022, 
and  since  State  governments  issue 
many  of  the  permits  under  Federal  reg- 
ulatory law,  such  as  the  Clean  Water 
Act,  State  governments  will  have  the 
provisions  of  H.R.  1022  imposed  upon 
them.  What  the  cost  will  be  of  doing 
full-blown  risk  assessment  for  State 
permitting  decisions  is  anyone's  guess. 

I  should  add  that  since  H.R.  1022  sets 
up  such  a  complicated  process,  it  will 
take  more  resources  just  to  keep  track 
of  the  process,  let  alone  participate  by 
generating  the  data  required. 

What  is  the  differential  effect  on 
business  in  this  situation?  Big  business 
and  trade  associations  inside  the  belt- 
way  have  the  money  and  staff  to  keep 
up.  Individual  smaller  businesses  out- 
side of  Washington  are  going  to  have  a 
tough  time  in  this  new  process. 

I  do  not  know  if  the  changes  made  to 
the  provisions  of  this  bill  were  designed 
by  big  business,  trying  to  squeeze  their 
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smaller  competitors,  or  by  trade  asso- 
ciations, trying  to  drum  up  business. 
Perhaps  neither  of  these  occurred. 
However,  the  end  result  is  the  same:  a 
more  complicated  regulatory  process 
takes  more  money  to  participate  in. 

Small  businesses  do  not  have  much 
money  to  spare.  That  is  why  they 
started  this  regulatory  revolution. 
H.R.  1022  inadvertently  penalizes  them, 
and  I  think  we  can  expect  a  repercus- 
sion from  small  business  as  great  as 
their  original  campaign  to  reduce  the 
pervasiveness  of  Federal  regulation. 

H.R.  1022  overrides  existing  law  and 
applies  to  ongoing  process  in  ways  that 
even  the  supporters  of  the  bill  cannot 
detail.  Which  statutes  are  being  super- 
seded? What  regulatory  processes  are 
being  affected?  I  note  that  even  many 
of  my  Republican  colleagues  are  con- 
cerned with  these  questions,  and  ex- 
pressed their  concern  in  supplemental 
views  in  the  report  to  accompany  H.R. 
9,  from  which  I  quote,  and  this  is  the 
Republican  Supplemental  Views: 

The  committee  was  unable  to  identify 
which  provisions  would  be  affected,  much 
less  in  what  fashion  *  *  *.  (T)itle  III  may  un- 
dermine landmark  laws  that  were  enacted 
only  after  years  of  work  and  discussion  to 
create  a  delicate  balance  of  interested  and 
affected  parties — laws  that  range  from  pro- 
tection of  food  and  drinking  water  quality  to 
aviation  safety,  hazardous  waste  manage- 
ment, and  preservation  of  wildlife.  (Supple- 
mental Views.  Report  No.  103-33.  Part  2.) 

After  all  of  this  talk  of  comprehen- 
sive reform,  starting  with  the  original 
press  releases  on  the  Contract,  I  would 
point  out  to  my  colleagues  that  this  re- 
form does  not  apply  to  all  regulations. 
We  have  "reformed"  the  process  for 
Government  to  challenge  a  potentially 
harmful  product,  drug,  pesticide,  or 
chemical,  and  take  it  off  the  market, 
or  restrict  its  use.  However,  the  proc- 
ess of  getting  these  products  on  the 
market  has  been  exempted  from  these 
"reforms."  This  is  like  announcing  a^ 
program  to  improve  highway  safety, 
and  then  make  it  tougher  to  revoke  a 
suspected  offender's  driver's  license. 

Mr.  Chairman,  let  me  shorten  my  re- 
marks somewhat  and  come  to  a  conclu- 
sion. I  look  forward  to  an  opportunity 
to  improve  this  seriously  flawed  bill, 
and  will  be  offering  a  substitute,  along 
with  my  colleague,  the  gentleman  from 
Ohio.  Mr.  Sherrod  Brown.  In  addition, 
individual  amendments  will  be  offered 
to  correct  some  of  the  problems  I  have 
mentioned. 

I  hope  that  those  who  share  my  feel- 
ings on  H.R.  1022  as  currently  written 
will  join  with  me  in  an  effort  to  im- 
prove the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1022,  the  Risk  Assessment 
and  Cost-Benefit  Act  of  1995.  This  legis- 
lation is  long  overdue. 
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On  January  1,  1970.  the  National  En- 
vironmental Policy  Act  took  effect. 
NEPA  declares  that  it  is  the  policy  of 
the  United  States  "to  create  and  main- 
tain conditions  under  which  man  and 
nature  can  exist  in  productive  har- 
mony, and  fulfill  the  social,  economic, 
and  other  requirements  of  present  and 
future  generations." 

Unfortunatly.  somewhere  along  the 
line,  we've  lost  sight  of  this  important 
balance  between  economic  and  environ- 
mental concerns.  And  as  a  result,  we 
have  more  and  more  Federal  regula- 
tions that  impose  enormous  costs  for 
minimal,  even  hypothetical,  benefits  in 
public  health. 

A  series  of  articles  published  in  the 
New  York  Times  in  1992  pointed  out 
this  problem.  In  one  of  those  articles, 
the  author  wrote: 

In  the  last  15  years,  environmental  policy 
has  too  often  evolved  largely  iii  reaction  to 
popular  panics,  not  in  response  to  sound  sci- 
entific analysis  of  which  environmental  haz- 
ards present  the  greatest  risks.  As  a  result 
*  *  *  billions  of  dollars  are  wasted  each  year 
in  battling  problems  that  are  no  longer  con- 
sidered especially  dangerous,  leaving  little 
money  for  others  that  cause  far  more  harm. 

An  EPA-appointed  panel  of  experts 
apparently  agrees.  In  a  March  1992  re- 
port entitled  "Safeguarding  the  Fu- 
ture," these  experts  cast  serious  doubt 
on  the  quality  of  science  used  by  the 
Agency  to  justify  its  regulatory  pro- 
grams. Even  many  agency  personnel 
perceived  that  EPA  science  was  "ad- 
justed to  fit  policy." 

We  tried  several  times  in  the  pre- 
vious Congress  to  make  improvements 
in  the  way  Federal  regulations  are 
written,  but  each  time  we  were 
rebuffed.  In  November,  the  American 
people  sent  us  a  message,  loud  and 
clear:  Tame  this  regulatory  beast.  Our 
constituents  demand  that  we  break  the 
Federal  Government's  stranglehold  on 
job  creation  and  get  the  Federal  Gov- 
ernment out  of  decisions  that  are  best 
left  to  individuals.  State  and  local  gov- 
ernments. 

H.R.  1022,  the  Risk  Assessment  and 
Cost-Benefit  Act  of  1995,  contains  com- 
monsense  propositions.  Title  I  seeks  to 
ensure  that  risk  assessments  and  risk 
communication  are  open,  objective, 
and  sufficiently  informative  to  serve 
the  needs  of  decisionmakers,  the  regu- 
lated community,  and  the  public. 

Title  II  seeks  to  ensure  that  major 
rules  that  would  increase  costs  by  $25 
million  are  the  subject  of  careful  anal- 
ysis and  reasonable  decision  criteria. 

Title  III  sets  out  a  consistent  system 
of  peer  review  for  regulations  that 
would  increase  annual  costs  over  $100 
million.  Title  IV  makes  clear  that  the 
act  is  enforceable  in  court  against  Fed- 
eral agencies.  Title  V  provides  that 
there  be  procedures  and  priorities  for 
the  review  of  risk  assessments  and 
rules.  Finally,  title  VI  requires  the 
President  to  report  on  opportunities  to 
set  regulatory  priorities  among  Fed- 
eral regulatory  programs. 


These  provisions  are  responsible 
management  tools.  Some  say  weaker 
legislation  is  all  that  we  should  do  for 
now.  I  disagree.  We  cannot  afford  to  do 
less  than  this  bill  requires.  Some  say 
risk  legislation  should  not  be  subject 
to  judicial  review.  I  disagree.  Risk  leg- 
islation must  be  enforceable;  there 
should  be  no  double  standard  where  the 
Federal  Government  is  not  subject  to 
review  by  courts,  but  State  and  local 
governments  and  businesses  are. 

Some  say  we  should  not  disturb  ex- 
isting law.  even  when  that  law  results 
in  regulations  that  are  expensive  and 
inefficient.  I  disagree.  For  a  number  of 
years  we  have  been  adding  layers  of 
regulations.  It  is  time  to  take  a  fresh 
look  at  the  process  we  use  to  regulate 
risks  to  public  health  and  the  environ- 
ment. 

We  will  see  in  this  debate  who  clings 
to  the  status  quo  of  bureaucracy  gone 
awry,  and  who  is  really  interested  in 
meaningful  regulatory  reform.  I  urge 
my  colleagues  to  support  the  Risk  As- 
sessment and  Cost-Benefit  Act  of  1995. 

D  1600 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  everyone  in  this 
Chamber  wants  protective  health,  safe- 
ty, and  environmental  standards  issued 
by  the  United  States  Government 
agencies  to  be  done  on  the  basis  of  good 
science  and  good  regulatory  practice. 
That  is  not  the  issue.  Indeed  the  ques- 
tion of  how  these  matters  are  dealt 
with  in  the  regulatory  agencies  has 
long  been  a  special  concern  of  mine  be- 
cause of  lack  of  fairness,  because  of  bad 
science,  and  because  of  other  defects  in 
the  process. 

However,  it  must  be  noted  that  the 
behavior  of  the  regulatory  agencies — 
EPA  and  the  other  agencies  which  are 
engaged  now  in  seeking  to  protect  the 
health  and  the  welfare  of  the  American 
people,  and  agencies  that  are  seeking 
to  protect  the  economy  of  this  country, 
to  see  to  it  that  our  securities  markets 
and  our  other  financial  activities  are 
conducted  well  and  safely  and  in  con- 
formance with  Federal  law — are  indeed 
not  only  important  but  are  responses, 
in  almost  every  instance  to  require- 
ments imposed  on  those  agencies  by 
the  Congress. 

Washington  is  not  full  of  crazy,  run- 
amok  bureaucrats  running  around 
seeking  to  penalize  honest  Americans 
and  to  create  economic  hardships  or 
other  hardships  for  the  American  peo- 
ple. That  is  quite  an  unfair  and  untrue 
image. 

It  must  be  observed  that  what  is 
going  on  here  is  that  the  agencies 
downtown  are  responding  to  a  set  of 
highly  complex  laws  written  by  the 
Congress  of  the  United  States.  In  the 
case  of  environmental  laws,  they  are 
responding  to  legislation  which  is  not 
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only  enormously  complex  but  enor- 
mously controversial,  regulations 
which  were  written  in  response  to  clear 
mandates  from  this  Congress  which  re- 
quire particular  actions  to  be  taken. 

One  of  the  remarkable  things  about 
this  is  that  several  of  the  Governors 
who  were  denouncing  the  clean  air  bill 
that  we  passed  a  few  Congresses  ago  for 
its  not  being  strong  enough,  such  as 
the  Governor  of  California  and  the 
Governor  of  Wisconsin,  who  still  hold 
those  offices — although  the  Governor 
now  of  California  was  at  that  time  a 
distinguished  senior  Senator  from  his 
State — were  demanding  that  we  pass 
not  the  laws  that  we  passed  but  legisla- 
tion which  was  indeed  much  stronger 
and  much  more  punitive  in  character, 
something  which  I  resisted  with  con- 
siderable vigor. 

It  is  fair  to  say  the  use  of  risk  assess- 
ment, cost-benefit  analysis  and  peer  re- 
view will  be"  helpful.  These  are  impor- 
tant analytical  tools,  and  they  will 
help  the  agencies  to  do  their  job  better, 
limit  burdens  on  private  industry,  re- 
duce Government  regulatory  activity 
and  Government  waste,  and  see  to  it 
that  our  legislation  is  properly  han- 
dled. 

The  Government  does  not  need  and 
should  not  tolerate  excessive  industry 
regulation,  nor  should  it  excuse  sloppy 
or  biased  regulatory  programs,  whether 
they  are  biased  toward  the  environ- 
mental groups  or  toward  business 
groups. 

I  feel,  however,  very  firm  and  very 
strong  in  the  belief  that  environmental 
health  and  safety  laws  which  the  Con- 
gress has  adopted  after  careful  consid- 
eration are  on  the  books  for  good  rea- 
sons. Admittedly  these  are  complex 
pieces  of  legislation.  They  are  because 
they  have  to  be.  because  the  subject 
matter  is  complex.  And  to  unwisely  im- 
pose now  a  whole  new  spectrum  of  ad- 
ditional requirements  and  mandates, 
equally  complex,  upon  an  already  com- 
plex system  of  laws  and  regulations  is 
simply  to  compound  the  difficulties 
that  this  Nation  confronts. 

Business  will  find  it  harder,  environ- 
mental groups  will  find  it  more  dif- 
ficult, and  the  laws  and  the  regulations 
will  be  more  complex.  They  will  take 
more  time,  and  the  lawyers  will  have  a 
better  time  and  make  more  money 
simply  because  we  have  compounded  a 
situation  which  is  now  overly  complex 
and  made  it  still  more  so. 

How  was  it  that  this  got  to  be  so 
complex?  It  got  to  be  so  complex  be- 
cause this  Congress  wrote  that  legisla- 
tion, and  because  the  agencies  are  now 
seeking  to  carry  out  the  laws  which 
were  written  by  this  body. 

The  health  and  safety  and  environ- 
mental laws  written  by  the  Congress 
are  almost  always  done  on  a  bipartisan 
basis  as  the  votes  on  the  House  floor 
indicate.  The  clean  air  bill  was  passed 
by  something  like  403  to  5.  In  the  fren- 
zy to  complete  the  Contract  on  Amer- 
ica within  100  days,  we  have  taken  out 
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a  contraction  the  history  of  good  legis- 
lation and  jupon  the  body  of  good  statu- 
tory law.  aitd  indeed  upon  the  processes 
of  this  institution. 

As  if  the  Congress  now  is  not  going  to 
be  satisfied  with  a  flawed  process  for 
passing  th^a  legislation,  H.R.  1022  is  lit- 
erally a  coHtract  on  the  health  and  the 
safety  of  Qhe  American  people,  and  on 
the  envirohment  that  we  will  be  leav- 
ing to  our  grandchildren. 

Accordinjg  to  every  responsible  pre- 
diction and  estimate.  H.R.  1022  will  cre- 
ate more  paperwork,  not  less,  and  in- 
crease the  number  of  Federal  employ- 
ees who  miust  be  involved  in  the  deci- 
sion-making and  the  litigation  ques- 
tions. It  will  also  take  more  time,  and 
it  will  add  Co  the  miseries  and  the  costs 
of  business  as  business  seeks  to  live 
with  Govertiment  regulation. 

The  Congressional  Budget  Office  esti- 
mates that  this  bill  will  cost  the  Fed- 
eral Treasury  at  least  a  quarter  of  a 
billion  dollars  more  every  year,  and 
CBO  has  nbt  yet  completed  accounting 
for  the  ccpsts.  Preliminary  estimates 
from  the  |  executive  branch  indicate 
that  more  than  1.500  new  bureaucrats 
would  have  to  be  hired  to  carry  out  the 
extensive  and  prescriptive  require- 
ments of  H.R.  1022  in  administering 
now  a  mufch  more  complex  regulatory 
process.     ' 

My  Repiublican  colleagues  are  in- 
creasing the  size  of  Government  with 
this  bill,  at  the  same  time  that  Presi- 
dent Clinoon  is  making  a  real  effort 
and  real  progress  in  streamlining  and 
downsizing  government. 

My  comilnent  to  the  American  people 
would  be:  If  you  like  increased  bu- 
reaucracy.i  bigger  Government,  more 
work  for  1  lawyers,  more  delay,  and 
more  costs  to  American  taxpayers, 
then  H.R.  1022  is  the  bill  for  you. 

Republiqan  and  Democratic  Presi- 
dents have  alike  proposed  and  Congress 
has  enacted  specific  laws  establishing 
protective  standards  for  identifiable 
threats  to  human  health,  human  safety 
and  the  environment.  These  statutes 
cover  a  Wide  range  of  concerns:  pro- 
tecting women  from  breast  cancer,  pro- 
tecting children  from  unsafe  toys,  reg- 
ulating emissions  of  toxic  air  pollut- 
ants, ensuring  airline  safety,  providing 
for  the  safety  of  workers  in  the  work- 
place, and  providing  for  clean  water, 
clean  rive;ns,  and  safe  food.  Each  was 
passed  for  a  real  and  important  group 
of  reasons  based  on  particular  cir- 
cumstances posed  by  clearly  identifi- 
able threats. 

H.R.  10^2  cosponsors  now  want  to 
override  thiese  carefully  crafted  protec- 
tive standards  of  existing  law  with  a 
uniform  aet  of  decision-making  cri- 
teria, one-size-fits-all  criteria,  which 
by  the  way  are  different  in  many  re- 
spects thaJn  the  criteria  in  the  bills  re- 
ported by  either  of  the  two  commit- 
tees. 

It  is  interesting  to  note  that  no  hear- 
ings were  held  on  the  matter  that  we 


are  now  considering  on  the  floor.  The 
bills  that  were  considered  in  the  com- 
mittees are  different  than  that  which 
is  now  before  us.  Proposals  which  were 
in  the  bills  of  both  committees  have 
vanished  in  some  strange  process  that 
can  only  be  explained  by  my  colleagues 
on  the  majority  side.  And  proposals 
which  were  in  neither  have  all  of  a  sud- 
den appeared  to  raise  new  questions 
about  the  legislative  history  and  what 
it  is  that  the  Congress  is  doing  here 
today. 

Do  we  know  what  laws  are  going  to 
be  impacted  by  the  legislation  before 
us?  No.  No  one  can  tell  us  that.  We  do 
know  some.  I  had  asked  the  cosponsors 
of  the  bill  to  provide  a  comprehensive 
list  when  the  Committee  on  Commerce 
marked  up  this  bill.  They  said,  "Of 
course.  We  will  be  delighted  to  do  so." 
But  that  list  is  not  yet  before  us. 

In  addition  to  changing  the  protec- 
tive standards  of  existing  law,  H.R.  1022 
will  cause  significant  delays  in  issuing 
regulations  important  to  industry,  ei- 
ther to  provide  regulatory  relief  or  re- 
lief from  existing  burdens.  This  bill  is 
going  to  slow  down  the  giving  of  relief 
to  industry  on  matters  which  are  im- 
portant to  industry,  which  will  make 
the  United  States  more  competitive, 
and  which  will  reduce  costs  to  Amer- 
ican industry. 

Ironically,  most  of  the  regulations 
my  Republican  friends  complain  of 
were  issued  by  Republican  administra- 
tions, like  the  asbestos  regulations 
raised  earlier  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

D  1610 

Important  health  and  safety  protec- 
tions for  the  public  like  these  will  also 
be  delayed.  I  would  like  to  now  address 
some  of  these  regulations,  since  my 
colleagues  on  the  Republican  side  were 
never  able  to  tell  us  what  would  be  the 
consequences  of  being  caught  in  this 
Rube  Goldberg  construction  which 
they  are  now  inflicting  upon  the  Amer- 
ican people,  leading  to  multiplied 
gridlock  and  diminishing  the  agencies 
of  government  and  the  rights  of  the 
American  people  and  American  busi- 
ness. 

In  1992  the  Congress  established  the 
Nation's  first  nuclear  waste  disposal 
facility  in  New  Mexico  called  the 
Waste  Isolation  Pilot  Plant  or  WIPP, 
which  will  receive  nuclear  waste  mate- 
rial currently  being  stored  at  more 
risky  storage  facilities  around  the 
country.  WIPP  cannot  open  until  EPA 
promulgates  regulations  setting  forth 
operating  standards  to  protect  the  pub- 
lic health.  The  Department  of  Energy 
indicates  that  these  will  be  signifi- 
cantly delayed  under  H.R.  1022. 

New  Federal  Aviation  Administra- 
tion rules  to  enhance  safety  standards 
for  commuter  airlines  in  the  wake  of 
recent  tragic  air  crashes  were  to  be  is- 
sued on  a  fast-track  basis  by  December 
1995.  According  to  FAA,  these  new  safe- 
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ty  enhancements  will  be  delayed  for 
some  indefinite  period  by  the  require- 
ments of  H.R.  1022. 

EPA  is  now  contemplating  and  work- 
ing on  deregulatory  action  under  the 
Toxic  Substances  Control  Act  pursuant 
to  a  rule  adopted  in  December  1994 
which  would  save  the  economy  better 
than  $2  to  $4  billion  in  control  costs  for 
PCBs.  The  proposed  changes  will  re- 
duce disposal  costs  and  provide  addi- 
tional flexibility  to  industry.  They  will 
add  to  our  competitiveness  and  reduce 
the  burdens  on  American  industry. 
They  will  be  delayed  by  this  legisla- 
tion. 

The  Nuclear  Regulatory  Commission 
last  year  proposed  a  rule  to  update 
seismic  standards  for  any  new  nuclear 
reactors  built  in  the  United  States.  In 
its  proposal,  the  NRC  noted  that  re- 
viewing seismic  safety  rules  for  nu- 
clear power  plants  is  particularly  time- 
ly because  of  the  possible  renewed  in- 
terest in  nuclear  reactor  siting  for  a 
new  generation  of  nuclear  reactors. 
The  certification  and  other  prescrip- 
tive requirements  of  H.R.  1022  would 
delay  those  safety  regulations  and  cre- 
ate a  situation  where  industry  will  not 
be  able  to  move  forward  on  important 
safety  regulations  which  will  benefit 
not  only  consumers  and  environmental 
groups,  but  also  American  industry. 

The  Department  of  Housing  and 
Urban  Development  estimated  lead- 
based  paint  regulations  being  promul- 
gated to  address  risks  from  childhood 
lead  poisoning  in  Government-owned 
and  Government-assisted  housing 
would  be  delayed  by  2  to  3  years. 

The  National  Highway  Traffic  Safety 
Administration  has  proposed  regula- 
tions pursuant  to  a  requirement  of  law 
enacted  by  this  Congress  to  provide  im- 
proved protection  against  head  impacts 
in  the  interior  of  cars  and  light  duty 
trucks.  The  estimates  of  the  agency  is 
that,  for  each  year  of  delay,  1,000  lives 
will  be  lost  and  600  injuries  will  occur. 

Mr.  Chairman,  there  are  literally 
thousands  of  other  examples  of  delay  of 
important  health  and  safety  standards 
that  will  come  to  light  as  this  legisla- 
tion moves  forward.  And  the  delay  of 
deregulatory  actions  which  could  re- 
sult from  the  passage  of  H.R.  1022  will 
be  substantial  and  costly  to  the  Amer- 
ican economy. 

The  unknown  and  unintended  con- 
sequences caused  by  the  hurried  con- 
sideration of  this  legislation  will 
emerge  for  Members  in  embarrassing 
and  unwanted  ways  in  weeks  and 
months  ahead.  ^ 

I  urge  my  colleagues  to  oppose  the 
bill.  I  urge  them  to  support  the  sub- 
stitute which  will  be  offered,  and  I  urge 
them  to  adopt  the  narrower  amend- 
ments which  will  be  offered  to  elimi- 
nate wrongful,  mischievous  and  evil 
consequences  of  different  parts  of  this 
legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
person  who  deserves  the  'I  don't  get 
it"  award  for  1994  is  the  one  who  rec- 
ommended to  the  President  that  he 
buy  Dave  McCoUough's  Truman  biog- 
raphy and  give  it  to  key  operatives  to 
read  in  preparation  for  the  1996  cam- 
paign against  what  they  perceive  will 
be  a  do  nothing  Congress.  This  will  not 
be  the  do  nothing  Congress.  This  will 
very  much  be  a  do  something  Congress. 

The  challenge  is  to  do  something 
that  is  responsive  to  the  problems,  and 
there  is  no  doubt  about  it.  in  this  area 
we  have  a  lot  of  problems.  Overregula- 
tions,  and  excessively  costly  regula- 
tions are  two  of  the  big  ones  and  we 
have  to  be  responsible  in  addressing 
them. 

I  would  suggest  that  Terry  Davis, 
who  is  the  director  of  the  Resource  for 
the  Future  Center  for  Risk  Manage- 
ment capsulizes  it  nicely  when  he  said 
in  a  recent  article  in  the  winter  of  1995 
issue  of  his  publication.  "If  the  varied 
interests  with  a  stake  in  environ- 
mental policy  can  reduce  the  ideologi- 
cal and  partisan  coalition  that  has 
characterized  the  risk  debate  so  far, 
and  if  they  can  accept  both  the  uses 
and  limitations  of  risk  assessment,  the 
risk  debate  could  lead  to  a  new  era  of 
more  effective,  efficient,  and  equitable 
environmental  program." 

I  would  submit  to  all  of  my  col- 
leagues that  is  something,  that  is  an 
idea  we  can  all  embrace. 

I  serve  on  one  of  the  committees  of 
jurisdiction.  the  Committee  oh 
Science,  and  I  think  the  committee  did 
a  pretty  good  job  under  the  leadership 
of  Chairman  Walker,  but  I  submitted, 
along  with  a  couple  of  my  colleagues, 
some  supplemental  views  to  our  com- 
mittee report.  And  among  other  things 
we  say  we  agree  with  the  majority  on 
the  need  to  address  risk  assessment, 
and  cost-benefit  analysis.  However,  we 
do  have  some  severe  reservations  about 
title  ni  of  the  Job  Creation  and  Wage 
Enhancement  Act. 

Under  existing  law.  final  agency 
rules  and  orders  are  judicially 
reviewable  under  the  Administrative 
Procedures  Act.  Without  clarification 
in  title  HI  of  the  Job  Creation  and 
Wage  Enhancement  Act.  courts  may 
hold  that  risk  assessment  guidelines 
themselves  are  reviewable,  which  is 
sure  to  lead  to  excessive  litigation.  We 
believe  that  risk  assessment  guidelines 
should  not  be  reviewable. 

Additionally,  we  believe  that  compli- 
ance with  title  ni  requirements  should 
be  reviewable  only  in  the  context  of  a 
challenge  to  a  final  agency  rule  or 
order.  Without  such  a  provision,  this 
legislation  may  exacerbate  existing 
litigations  problems  and  stifle  efforts 
to  resolve  conflicts  within  a  Federal 
agency. 

Title  III  requires  Federal  agencies  to 
conduct  resource  intensive  formal  risk 


assessments  and  cost-benefit  analysis. 
To  me,  that  is  the  trial  lawyers  em- 
ployment act  of  1995. 

I  will  submit  the  balance  of  my  state- 
ment for  the  Record  because  it  is  wor- 
thy of  note. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  matter  that  was  discussed  at  quite 
a  length  at  the  committee  level.  It 
deals  with  section  106  that  refers  spe- 
cifically to  recommendations  or  classi- 
fications by  a  non-United  States-based 
entity. 

One  of  the  things  we  have  done 
around  here  in  the  Congress  of  the 
United  States  that  has  caused  an  awful 
lot  of  overregulation  is  because  Con- 
gress has  been  basically  nebulous  and 
vague  on  the  directives  that  it  places 
in  its  legislation. 

Non-United  States-based  entities, 
and  the  bill  says  if  it  becomes  Federal 
law  that  "no  covered  Federal  agency 
shall  automatically  incorporate  or 
adopt  any  recommendation  or  classi- 
fication made  by  a  non-United  States- 
based  entity  concerning  the  health  ef- 
fects value  of  a  substance  without  an 
opportunity  for  notice  and  comment." 
without  an  opportunity  for  notice  and 
comment.  I  think  this  bill  begs  for  a 
definition  of  a  non-United  States-based 
entity.  It  does  not  in  fact  redefine  or 
reinvent  the  wheel  by  any  chance,  but 
I  will  be  offering  an  amendment  to  this 
bill. 

The  Traficant  amendment  says  for 
purposes  of  this  section,  the  term 
"non-United  States-based  entities" 
means  an  entity  that  is  No.  1.  incor- 
porated outside  the  United  States.  No. 
2,  has  its  principal  place  of  business 
outside  the  United  States,  or  No.  3,  is 
the  United  Nations  or  any  of  its  divi- 
sions. 

The  reason  why  I  say  this  is  because 
the  World  Health  Organization  could 
say  that  a  certain  substance  is  a  car- 
cinogen or  not  a  carcinogen  and  under 
this  bill  if  they  are  not  determined  to 
be  a  non-United  States-based  entity, 
that  would  automatically  be  without 
notice  and  comment  given.  The  Trafi- 
cant amendment  would  say  that  any 
organization  outside  non-United 
States-based  entity  as  defined  by  this 
decent  perimeter  would  enforce  in  fact 
the  language  of  the  bill  as  it  is  de- 
signed and  intended  to  do.  I  am  hoping 
for  the  support  on  this.  This  was  sort  of 
a  modified  version  in  the  committee 
that  was  met  with  basic  approval  and  I 
think  it  should  be  in  the  bill,  not  in  re- 
port language,  and  it  should  be  specific 
since  the  bill  speaks  to  non-United 
States-based  entities. 

I  ask  for  support  on  this  amendment. 

Mr.  BLILEY.  Mr.  chairman,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
[Mr.  BiLlRAKis],  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment. 


February  27,  1995 

Mr.  BILLRAKIS.  Mr.  Chairman,  in 
September,  1993,  the  Clinton  adminis- 
tration issued  its  National  Perform- 
ance Review,  which  stated  that  private 
sector  costs  from  Federal  regulations 
were  "at  least  $430  billion  per  year— 9 
percent  of  our  gross  domestic  product." 
Others  put  the  total  annual  costs  to 
the  private  sector  and  State  and  local 
governments  at  between  $500  and  $850 
billion  per  year.  To  put  this  in  perspec- 
tive, this  is  more  than  the  total 
amount  of  discretionary  domestic 
spendmg  by  the  Federal  Government 
each  year. 

As  if  this  weren't  enough,  the  U.S. 
EPA  estimates  that  it  will  impose  93 
regulations  on  society  during  the  next 
year,  each  of  which  will  cost  between 
$25  and  $100  million  per  year.  The  De- 
partment of  Agriculture  estimates  that 
it  will  add  200  regulations  annually 
with  costs  in  that  range  And  the  Food 
and  Drug  Administration  says  it  will 
add  another  25  regulations  per  year 
with  costs  between  $25  and  $100  million. 
That's  an  additional  318  regulations  for 
just  these  three  agencies  over  the  next 
year,  with  an  added  cost  to  society 
every  year  of  $8  to  $32  billion. 

H.R.  1022  is  sensible  legislation  that, 
among  other  things,  will  help  us  ensure 
that  whatever  amount  society  spends 
on  regulation  is  justified  by  the 
amount  of  benefits  from  those  regula- 
tions. We  are  committing  a  huge  pro- 
portion of  our  economic  resources  to 
health,  safety,  and  environmental  reg- 
ulation. That  is  the  way  it  should  be.  It 
should  be  beyond  debate  that  we  need 
to  make  sure  we  are  getting  real  bene- 
fits for  all  that  we  are  investing. 

Cost-benefit  analysis  is  only  one  part 
of  H.R.  1022.  The  other  major  part  is  a 
series  of  requirements  that  will  ensure 
that  when  an  agency  determines  how 
much  benefit  society  is  receiving  in  the 
form  of  reduced  health,  safety,  or  envi- 
ronmental risks,  it  uses  objective 
science  and  presents  its  findings  in  an 
unbiased,  open  manner.  Lest  we  hear 
today,  and  we  are  hearing  today,  from 
opponents  of  the  bill  that  these  provi- 
sions are  designed  to  weaken  health 
and  safety  standards,  let  me  assure  you 
that  this  is  not  the  case.  We  are  not 
striving  for  some  particular  policy  out- 
come. We  are  trying  to  make  sure  that 
when  we  make  regulatory  decisions 
based  on  risk  assessments  that  we  are 
basing  our  decisions  on  science  and  not 
on  policy  preferences. 

Unfortunately,  that  has  not  always 
been  the  practice  in  the  past. 

I  am  going  to  go  into  some  what  I 
consider  examples  of  regulatory  over- 
kill. 

The  cost  of  EPA's  hazardous  waste 
listing  for  wood  preserving  chemicals 
is  $5.7  trillion  per  theoretical  life  saved 
or  cancer  incidence  avoided.  The  cost 
of  EPA's  municipal  solid  waste  landfill 
standards  is  $19.1  billion  per  theoreti- 
cal life  saved  or  cancer  incidence 
avoided.     Clearly,     I     think     everyone 
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would  agree  with  me.  these  costs  are 
excessive,  given  the  risk  involved. 

The  Safe  Drinking  Water  Act  cur- 
rently limits  arsenic  levels  in  drinking 
water  to  no  more  than  two  to  three 
parts  per  btUion.  However,  a  regular 
portion  of  shrimp  typically  served  in  a 
restaurant  Dontains  around  30  parts  per 
billion 

We  all  remember  the  Alar  scare  of 
1989.  As  a  tesult  of  the  Alar  scare,  the 
damage  to  the  apple  industry  nation- 
wide— from  growers  and  processors  to 
retailers — totaled  hundreds  of  millions 
of  dollars.  Even  growers  who  did  not 
use  Alar  on  their  apples  were  dev- 
astated. 

However,  scientific  studies  showed 
that  Alar  was  not  carcinogenic  in  ei- 
ther rats  or  mice.  But  UDMH— a  break- 
down product  of  Alar — when  consumed 
in  massive  doses— equivalent  to  a 
human  consuming  19,000  quarts  of 
apple  juica  daily  over  a  lifetime — did 
cause  soma  blood  vessel  tumors  in 
mice. 

In  1991,  the  OSHA  regional  office  in 
Chicago  issued  a  citation  to  a 
brickmaker  for  failing  to  supply  a  Ma- 
terial Safety  Data  Sheet  [MSDSl  with 
each  pallet  of  bricks.  OSHA  reasoned 
that  a  brick  could  be  poisonous,  be- 
cause when  sawed,  it  can  release  a 
small  amount  of  the  mineral  silica. 
The  fact  that  this  did  not  happen  much 
at  construction  sites  was  of  no  con- 
sequence. 

Brickmakers,  fearing  lawsuits,  began 
sending  the  form  so  that  workers 
would  know  how  to  identify  a  brick — a 
"hard  ceramic  body  with  no  odor"— 
and  giving  its  boiling  point — "above 
3,500  degrees  Fahrenheit".  In  1994,  after 
3  years  of  litigation,  OSHA  finally 
backed  down  and  removed  the  poison 
designation. 

Mr.  Chairman,  for  those  reasons  we 
think  that  this  legislation  is  so  nec- 
essary. 

At  the  joint  hearings  on  title  III  of  H.R.  9,  a 
number  of  witnesses  highlighted  examples  of 
the  need  for  risk  assessment  and  cost-benefit 
analysis; 

Ohio  EPA  Director  Donald  Schregardus  tes- 
tified that  of  the  52  synthetic  organic  chemical 
pesticides  for  which  U.S.  EPA  requires  testing, 
only  9  were  used  in  the  State  of  Ohio  in  quan- 
tities that  might  be  detected.  The  State  and 
local  communities  were  forced  to  spend  thou- 
sands of  dollars  and  significant  time  proving  to 
U.S.  EPA  that  those  pesticides  were  not  a 
problem,  instead  of  using  resources  to  solve 
real  dnnking  water  concerns. 

Ms.  Barbara  Wheeler  of  the  National  School 
Boards  Association  emphasized  that  inac- 
curate risk  iassessment  on  asbestos  has  di- 
verted billions  of  dollars  from  schools.  The  for- 
mulation of  public  policy  on  the  asbestos  issue 
was  ahead  of  the  scientific  evidence  to  estab- 
lish an  accurate  risk  assessment;  the  result 
was  that  millkjns  of  scarce  educational  dollars 
were  wastes).  EPA's  science  ignored  the  vari- 
ations in  hsk  from  different  types  of  asbestos 
and  focused  on  tests  involving  brown  asbes- 
tos—the most  hazardous  type.  However,  the 


ast>estos  found  in  most  schools  was  white  as- 
bestos, which  is  much  less  hazardous. 

The  Occupational  Safety  and  Health  Admin- 
istration requires  warnings  that  crystalline  sili- 
ca— one  of  the  most  commonly  occurnng  ele- 
ments in  rocks  and  sand — is  a  carcinogen.  In 
California — a  state  famous  as  a  beach-lover's 
paradise — bags  of  sand  used  to  fill  chikjren's 
sandboxes  are  labeled  with  a  warning  that 
sand  is  known  to  cause  cancer. 

The  labeling  of  silica  as  a  carcinogen  was 
the  result  of  a  study  on  rats  which  were  ex- 
posed to  1 00  times  or  more  the  amount  of  sili- 
ca that  workers  in  even  the  dustiest  of  condi- 
tions would  be  exposed  to.  However,  similar 
studies  on  mice  and  hamsters  failed  to 
produce  carcinogenic  results. 

OSHA's  Hazard  Communication  standard — 
a  "right  to  know"  regulation — requires  employ- 
ers to  post  t^aterial  Safety  Data  Sheets 
[N^SDS]  explaining  chemicals  used  in  the 
workplace.  MSDS  violations  account  for  more 
citations  than  any  other  OSHA  rule.  Unfortu- 
nately, these  sheets  are  often  difficult  to  un- 
derstand or  border  on  the  absurd. 

For  example,  the  suggested  remedy  for  ex- 
posure to  charcoal  dust  is  "seek  air,"  and  for 
exposure  to  sawdust:  "flush  with  water."  One 
construction  company  was  cited  by  OSHA  for 
falling  to  provide  a  Material  Safety  Data  Sheet 
for  Joy  dishwashing  liquid. 

During  our  hearings  in  February.  Dr. 
John  Graham  from  thj  Harvard  Center 
for  Risk  Analysis  said  that  the  most 
urgent  need  for  health,  safety,  and  en- 
vironmental regulations  is  "a  statu- 
tory requirement  that  Federal  agencies 
report  realistic  estimates  of  risk  based 
on  the  best  available  science." 

Dr.  Lester  Lave  of  Carnegie  Mellon  Univer- 
sity said  "Congress  should  instruct  regulatory 
agencies  to  use  the  best  scientific  knowledge, 
not  "conservative"  decision  rules.  Agencies 
should  explore  all  plausible  alternative  sci- 
entific theones  and  explain  why  they  chose  a 
particular  theory."  That  is  what  we  have  done 
In  this  bill.  Objective  science  presented  in  an 
open  manner  will  help  us  and  the  agencies 
make  better  decisions,  and  it  will  also  help  the 
public  understand  what  kind  of  risks  it  is  fac- 
ing. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. It  is  a  reasonable,  common  sense  initia- 
tive that  will  help  ensure  that  we  provide  ap- 
propriate protection  for  the  public. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  this  time  and  I  rise  in  opposi- 
tion to  the  legislation  that  is  ^fore  us 
today.  It  is  a  Frankenstein  monster  of 
ill-conceived  and  excessive  provisions 
grafted  together  from  bits  and  pieces  of 
the  Science  Committee  and  Commerce 
Committee  reported  versions  of  the  so- 
called  Job  Creation  and  Wjige  Enhance- 
ment Act  of  1995. 

Unfortunately,  the  only  people  whose 
jobs  are  going  to  be  enhanced  and  cre- 
ated and  whose  wages  are  going  to  go 
up  will  be  the  attorneys  of  the  United 
States  who  will  be  litigating  under  this 
legislation  for  the  next  decade,  count- 
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less  billable  hours,  filing  lawsuits  to 
challenge  virtually  every  action  taken 
by  Federal  regulators  and  legions  of 
bureaucrats  needed  to  generate  the 
mountains  of  paperwork  necessary  to 
comply  with  the  complex  substantive 
and  procedural  requirements  of  the  act. 

I  am  particularly  concerned  because 
it  could  transfer  scientific  peer  review 
panels  into  special  interest  pleadings. 
This  legislation  allows,  believe  it  or 
not,  the  lobbyists  and  the  scientists  of 
the  industries  being  regulated  to  sit  on 
the  scientific  peer  review  panels  that 
are  going  to  judge  whether  or  not  the 
regulations  should  be  put  on  the  books 
to  protect  the  public  health  and  safety 
and  environment.  It  is  absolutely  a 
built-in  conflict  of  interest  that  will 
result  not  only  in  bad  laws  being  put 
on  the  books,  but  endless  litigation  as 
people  challenge  the  rules  that  are  fi- 
nally put  on  the  books. 

In  addition,  it  would  construct  a  leg- 
islative labyrinth  of  procedures  which 
would  have  to  be  engaged  in.  We  would 
have  no  reason  to  close  down  House 
Annex  2.  Just  like  the  final  scene  of 
Raiders  of  the  Lost  Ark,  we  could  need 
to  fill  it  with  all  of  the  regulations,  all 
of  the  procedures  that  had  to  be  gone 
through  in  order  to  ensure  that  the 
regulators  of  the  lost  ark  had  been  tied 
into  knots  and  made  absolutely  power- 
less by  the  Lilliputians  of  bureaucrats 
and  peer  reviewers  who  will  block  any 
meaningful  health,  safety  or  environ- 
mental regulations  from  being  placed 
upon  the  books. 

□  1630 

And  finally,  all  of  this  is  subject  to 
judicial  review,  thousands  of  lawyers 
crossing  fingers  back  in  their  law  firms 
right  now,  praying  that  this  bill  goes 
through. 

We  have  billable  hours  of  such  a  gar- 
gantuan number  that  it  is  almost  un- 
imaginable. 

This  is  a  bill  which  is  a  dream  for 
lawyers  across  this  country. 

And  finally,  the  safety  of  our  Na- 
tion's nuclear  powerplants,  of  the  nu- 
clear waste  sites,  protecting  children 
against  unsafe  toys,  preservation  of 
our  natural  environment,  clean  food, 
clear  water.  Is  our  water  too  clean?  Is 
our  food  too  safe?  Are  the  airlines  too 
safe  against  any  disasters  befalling  the 
American  people? 

And  finally,  before  we  avoid  making 
policy  on  the  basis  of  false  or  mislead- 
ing, anecdotal  information,  for  exam- 
ple, over  the  last  several  days  we  heard 
one  of  the  proponents  of  this  legisla- 
tion claim  that  the  Consumer  Product 
Safety  Commission  had  a  regulation 
requiring  all  buckets  have  a  hole  in  the 
bottom  of  them  so  water  can  flow 
through  and  avoid  the  danger  of  some- 
one falling  face  down  into  the  bucket 
and  drowning.  Sounds  bad.  Now,  that 
would  be  ridiculous  regulation,  if  it  ex- 
isted. But  the  truth  is  that  there  has 
never  been  such  a  rule,  and  there  never 
will  be  such  a  rule. 
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The  fact  is  that  nearly  30  infants, 
toddlers,  each  year  have  been  drowning 
in  5-gallon  buckets,  and  the  Consumer 
Product  Safety  Commission  has 
worked  with  the  industry  to  come  up 
with  a  program  of  voluntary  labels 
warning  parents  about  the  drowning 
danger.  Voluntary. 

This  is  an  example  of  the  public-pri- 
vate sector  cooperation  which  is  preva- 
lent through  many  areas  of  the  regu- 
latory world. 

I  urge  my  colleagues  throughout  this 
debate,  first  make  such  that  lobbyists 
and  scientists  of  the  companies  being 
regulated  cannot  serve  on  the  peer  re- 
view panels;  second,  ensure  that  there 
is  no  reduction,  no  reduction  in  the 
overall  health,  safety,  and  environ- 
mental protections  that  are  offered  to 
all  Americans;  and,  ensure  that  at  the 
end  of  the  day  that  we  have  not  turned 
back  the  clock  of  progress  which  we 
have  made  in  extending  the  life  expect- 
ancy of  all  Americans,  which  is  what 
has  happened  over  the  last  30  and  40 
years  in  this  country.  Let  us  not  tie 
the  hands  of  those  who  have  been  com- 
mitted to  health  and  safety  so  that  the 
private  interests,  the  special  interests, 
can  go  back  to  an  era  where  those 
products  that  endangered  the  public 
were  made  available  without  any  warn- 
ing, without  any  protection  against 
danger. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  had  at  least  1  per- 
son stand  up  and  defend  the  present 
regulatory  system.  I  did  not  think  we 
were  going  to  have  that. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Chairman,  I  do  not 
think  it  is  too  unreasonable  to  require 
the  Federal  Government  to  operate 
based  on  good  science,  and  I  do  not 
think  it  is  unreasonable  to  expect  that 
the  Federal  Government  should  do  a 
cost-benefit  analysis  before  rules  are 
promulgated. 

Let  me  tell  you  a  little  bit  of  a  hor- 
ror story  £is  a  State  legislator  I  had  to 
deal  with  in  the  State  of  Arizona.  We 
came  under  fire  of  the  Federal  Govern- 
ment because  of  the  1990  Clean  Air  Act, 
and  basically  we  were  told  not  only 
what  the  outcome  should  be  of  our  plan 
to  avert  destruction  by  the  Federal 
Government,  but  also  what  the  modal- 
ity should  be.  In  fact,  it  was  dictated 
to  us  that  we  must  institute  the  IM-240 
program,  which  is  about  three  to  four 
times  more  costly  than  the  existing  ve- 
hicle emissions  testing  and  takes  about 
four  to  five  times  as  long,  those  that 
have  to  wait  in  line  for  the  tests.  Could 
you  imagine  all  the  smog  and  pollut- 
ants that  are  put  into  the  atmosphere 
while  they  are  waiting  an  extra  hour  in 
line  with  their  cars  running? 

Finally,  I  would  just  like  to  say  we 
have  an  opportunity  to  turn  all  of 
these,  this  madness  around,  and  I  hope 
we  get  a  chance  to  do  that. 


Look  before  we  leap. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman,  several 
years  ago  when  New  York  City  was  ex- 
periencing one  of  its  garbage  strikes, 
there  was  a  young  fellow  who  was  get- 
ting very,  very  upset  with  the  garbage 
that  was  piling  up  in  his  apartment.  He 
did  not  know  what  to  do,  so  one  day  he 
put  it  into  a  box,  wrapped  the  box  with 
gift  wrapping  paper,  put  it  in  the  back 
seat  of  his  car,  and  waited  for  someone 
to  steal  it.  It  worked. 

Well.  Mr.  Chair,  I  would  say  to  you 
that  that  is  exactly  what  we  have  here. 
We  have  some  garbage  wrapped  in  pret- 
ty paper. 

Now,  I  know  that  people  will  say  that 
since  I  am  speaking  against  the  bill  I 
am  really  against  any  change  in  how 
we  regulate  business  and  industry  in 
this  country.  Not  true.  As  a  freshman 
who  ran  on  reform  and  as  the  child  of 
small  business  people,  I  want  very 
much  to  see  our  regulatory  climate  im- 
proved in  this  country,  but  as  someone 
with  a  degree  in  biological  anthropol- 
ogy and  a  law  school  graduate,  I  also 
believe  in  science  and  logic,  and  nei- 
ther of  those  things  are  to  be  found  in 
this  bill. 

It  increases  costs.  It  overrides  exist- 
ing laws  around  health,  safety,  and  the 
environment.  It  creates  a  labyrinth  of 
procedures,  and  so  encourages  litiga- 
tion that  its  only  possible  outcome 
must  be  a  desire  to  have  paralysis  by 
analysis. 

It  purports  to  require  good  science, 
but  when  you  look  at  the  bill,  we  see 
that  it  mandates  participation,  or  al- 
lows, forces  participation  for  people 
who  have  an  income  interest  in  the 
outcome  of  the  deliberation.  It  sets  up 
vague  standards. 

When  I  talked  to  the  scientists  in  my 
district,  the  University  of  Michigan  is 
in  my  area,  I  asked  them  what  they 
thought  about  the  bill.  It  is  interest- 
ing. One  professor  pointed  out  that 
while  the  word  "cost"  is  used  over  and 
over  and  over  again,  and  defined  in  sev- 
eral ways,  the  word  "benefit"  is  never 
defined.  It  is  never  talked  about.  And 
his  last  comments  in  this  area  are  in- 
teresting; he  says,  "These  admissions 
by  tU.emselves  are  a  dead  giveaway 
about  the  intent  of  this  bill." 

And  so  I  say  to  you,  Mr.  Chair,  that, 
yes,  there  is  pretty  packaging,  but  un- 
derneath of  it,  1022  is  still  garbage. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  THURMAN]. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  THURMAN]. 

The  CHAIRMAN.  The  gentlewoman 
from  Florida  is  recognized  for  4  min- 
utes. 

Mrs.  THURMAN.  I  want  to  thank  the 
gentleman  from  Virginia  very  much  for 
yielding  this  time  to  me. 
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I  rise  today  as  a  longtime  supporter 
of  risk  assessment  and  cost-benefit 
analysis. 

This  legislation  puts  to  use  good 
science  and  common  sense  over  politi 
cal  priorities  which  arise  from  the  vi- 
cious circle  of  unsubstantiated  media 
claims  and  subsequent  public  fear 
about  exaggerated  risk.  Risk  assess- 
ment and  cost-benefit  analysis  allow  us 
to  prioritize  our  finite  resources  to 
those  risks  that  truly  threaten  society. 

We  all  have  examples  of  outrageous 
regulations  forced  on  the  American 
people  that  drive  up  costs  to  consumers 
and  businesses. 

There  was  a  television  special  last 
year  hosted  by  John  Stossel  on  the 
issue  of  risk  assessment  which  was  ti- 
tled "Are  We  Scaring  Ourselves  to 
Death?" 

Let  us  look  at  risks  which  actually 
shorten  our  life  spans,  airplanes  by  1 
day,  hazardous  waste  by  4  days,  air  pol- 
lution by  61  days,  crime  by  113  days, 
driving  182  days.  In  the  last  decade,  we 
have  heard  Alar,  Perrier,  cellular 
phones,  carpets,  coffee.  They  have  all 
been  dramatized  by  the  media  and  the 
public  for  the  risk  they  pose,  and  yet 
no  one  on  this  floor  expects  to  pass  leg- 
islation outlawing  everyday  hazards 
like  stairs,  which  kill  a  thousand 
Americans,  and  bikes,  which  kill  700 
Americans  each  year. 

Mr.  Chairman,  one  of  the  reasons 
that  I  ran  for  Congress  was  to  foster 
and  renew  strong  partnerships  between 
citizens  and  their  Government. 

The  President  stated  in  an  executive 
order  requesting  Federal  agencies  and 
departments  to  conduct  risk  assess- 
ment that  the  United  States  is  over- 
burdened with  Federal  regulations  and 
that  the  American  public  deserves  a 
system  that  protects  and  improves 
their  health,  safety,  environment,  and 
well-being,  and  improves  the  perform- 
ance of  the  economy  without  imposing 
unacceptable  or  unreasonable  costs  on 
society. 

The  legislation  before  us  achieves 
this  goal.  Risk  assessment  and  cost- 
benefit  analysis  was  also  adopted  as 
part  of  the  Southern  Legislative  Con- 
ference priority  agenda,  and  in  the 
State  of  Florida  this  year,  Governor 
Lawton  Chiles  is  considering  similar 
legislation. 

As  we  are  forced  to  allocate  scarce 
resources  to  combat  the  most  serious 
threats  facing  our  health,  safety,  and 
the  environment,  risk  assessment  and 
cost-benefit  analysis  are  important 
management  tools  necessary  in 
crafting  sound  public  policy.  We  can  no 
longer  enact  unnecessary  regulations 
here  in  Washington.  It  is  not  fiscally 
possible. 

By  basing  our  Nation's  regulations 
on  these  principles,  we  stand  to  forge 
rather  than  force  that  strong  partner- 
ship. 

In  addition,  through  the  use  of  risk 
assessment    and    cost-benefit,    we    can 
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identify  those  areas  around  our  Nation, 
particularly  the  poorer  regions,  that 
are  in  need  of  Federal  regulatory  pro- 
tection. The  Congressional  Research 
Service  antf  the  General  Accounting  Of- 
fice assert  such  analysis  might  in- 
crease the  net  benefits  of  Federal  regu- 
lations, might  reveal  cost-effective  al- 
ternatives, and  might  actually  justify 
stricter  regulations.. 

In  a  recent  Time-CNN  poll,  68  percent 
of  the  Anlerican  people  favored  envi- 
ronmental regulations  being  subject  to 
a  cost-benefit  analysis.  Another  survey 
by  the  Harvard  Center  for  Risk  Analy- 
sis showed  similar  results. 

Mr.  Chairman,  the  American  people 
want  their  Government  to  produce  nec- 
essary and  meaningful  regulations  and 
not  burden  them  with  unnecessary 
ones. 

Opponents  will  argue  $125  million  to 
implement  this  bill  is  too  costly,  but 
they  will  fail  to  mention  the  cost  of 
compliance  of  $430  billion  annually.  9 
percent  of  our  gross  domestic  product. 
As  cited  in  the  Vice  President's  na- 
tional performance  review,  the  time  is 
now  to  enact  this  bill. 

I  urge  my  colleagues  to  vote  for  sen- 
sible regujatory  reform  and  vote  for 
H.R.  1022. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  time.  Mr.  Chair- 
man, this  legislation  is  long  overdue. 
Risk  assessments  and  cost-benefit 
analyses  are  critical  to  the  economic 
health  of  our  nation's  citizens,  busi- 
nesses, and  local  governments. 

As  a  metnber  of  the  Science  Commit- 
tee. I  understand  the  importance  of 
H.R.  1022  and  the  common  sense  ap- 
proach it  will  bring  to  the  regulatory 
process.  It  is  the  first  step  in  restoring 
logic  and  order  to  our  nation's  regu- 
latory nightmare. 

If  used  properly,  risk  assessments 
serve  as  ad  important  basis  for  sound 
regulatory  and  risk  management  deci- 
sions. 

But.  if  there  is  no  rhyme  or  reason  to 
the  process  of  assessing  risk,  they  can 
harm  industries  and  destroy  jobs. 

Let  me  give  you  an  example  of  how 
manufacturers  in  my  state  are  af- 
fected. One  of  the  biggest  industries  in 
the  Southeast  and  in  Tennessee,  my 
home  State,  is  the  appliance  manufac- 
turing industry.  This  industry  em- 
ployes over  28.000  people  in  Tennessee 
and  over  50,000  people  in  southern 
States  like  Florida,  Georgia,  North  and 
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South    Carolina, 
and  Kentucky. 

Mr.  Chairman, 
this  industry  is 
tion.    Believe   it 


Virginia.    Alabama. 


the  biggest  threat  to 
not  foreign  competi- 
or  not,  the  biggest 
threat  to  this  industry  is  the  impact  of 
federal  regulations.  More  and  more, 
these  costly,  and  unreasonable  regula- 
tions are  redirecting  human,  financial, 
and  technical  resources  to  comply  with 


the   growing 
mandates. 

The  appliance  manufacturing  indus- 
try is  one  of  the  last  remaining  true 
American  manufacturers.  More  than  80 
percent  of  the  major  appliances  used  by 
American  consumers  are  produced  here 
in  the  United  States. 

The  total  impact  on  the  appliance  in- 
dustry of  a  growing  burden  of  federal 
regulations  is  a  serious  and  immediate 
concern  to  manufacturers  in  my  state 
and  the  entire  Southeast  region  of  the 
country. 

That  is  exactly  why  1  introduced  an  amend- 
ment during  committee  mark-up  which  explic- 
itly requires  regulators  to  consider  the  total 
burden  of  government  regulations  on  compa- 
nies or  products,  of  any  industry,  and  to  accu- 
rately evaluate  financial  impacts  on  manufac- 
turers in  all  industries. 

Currently,  the  Department  of  Energy  does 
not  take  into  account  consideration  of  the  total 
financial  or  technical  resource  burden  on  man- 
ufacturers of  continuously  redesigning  all  of 
their  major  products  to  meet  the  standards. 

What  is  more  absurd  is  that  neither  the  EPA 
or  the  Department  of  Energy  coordinate  with 
one  another  to  take  into  account  the  problems 
manufacturers  have  in  meeting  separate,  and 
often  conflicting,  standards  at  the  same  time. 

As  you  can  imagine,  these  EPA  and  Depart- 
ment of  Energy  standards  are  often  times  con- 
flicting, which  simply  adds  to  the  manufactur- 
ers' cost  of  compliance. 

For  the  sake  of  our  Nation's  manufacturers, 
I  strongly  urge  passage  of  this  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

Mr.  Chairman.  I  found  this  debate  to 
be  quite  useful,  and  I  regret  very  much 
that  there  are  not  more  Members  who 
are  here  to  listen  to  it  and  to  partici- 
pate in  it.  I  say  that  because  I  have  a 
number  of  Members  who  expressed  a 
desire  to  speak  who  are  not  here  on  the 
floor  right  at  this  moment,  and  I  con- 
sider that  to  be  regrettable. 

Nevertheless,  during  the  course  of 
this  debate,  there  are  going  to  be  state- 
ments made  probably  on  both  sides 
which  are  going  to  be  difficult  to  verify 
and  which,  in  some  cases,  may  be  a 
slight  distortion  of  the  truth. 

The  gentleman  from  Massachusetts 
[Mr.  Markey],  for  example,  cited  pur- 
ported EPA  regulation  of  buckets  to 
require  a  hole  in  the  bottom.  I  do  not 
know  whether  that  is  a  true  story  or 
not. 

D  1645 

But  it  indicates  a  problem  of  how 
stories  get  around.  The  gentleman 
from  Florida  [Mr.  BiLiRAKis]  made  ref- 
erence to  the  Alar  problem,  which  I 
was  quite  familiar  with  and  partici- 
pated in  it  as  a  member  of  the  Commit- 
tee on  Agriculture. 

My  recollection  of  that  situation, 
which  I  deplored  publicly  on  many  oc- 
casions, was  not  that  the  EPA  had 
overregulated,  but  that  very  vociferous 
consumer  groups  insisted  that  they  had 
under-regulated      and      carried      that 
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through  all  the  media  to  the  point  that 
it  created  a  wave  of  hysteria  against 
what  EPA  had  actually  done. 

Now,  I  hope  that  I  am  not  mistaken 
in  my  recollection  of  the  facts.  It  turns 
out  that  it  almost  ruined  the  apple 
crop  that  year,  put  severe  stress  on  the 
people  who  supplied  the  Alar  chemi- 
cals, and  cost  them  most  of  their  mar- 
ket, and  led,  I  think,  to  their  voluntary 
withdrawal  of  the  commodity. 

These  are  the  kinds  of  situations 
which  deserve  to  be  more  fully  ex- 
plored. 

Unfortunately,  it  cannot  be  done 
here  on  the  floor.  I  will  confess  my 
memory  is  not  perfect  on  an  event  of 
this  sort  and  by  the  time  it  gets  per- 
fect, it  will  be  next  week  and  we  will 
have  voted  on  the  matter  and  it  will  be 
impossible  to  ascertain  what  the  real 
facts  were. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia, the  vice  chairman  of  the  commit- 
tee [Mr.  Moorhead]. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  1022. 

This  bill  incorporates  as  title  I  legis- 
lation I  introduced  in  the  last  Congress 
to  set  requirements  for  the  assessment 
and  characterization  of  risks. 

For  risk  assessment  documents,  it  re- 
quires the  following:  A  discussion  of 
laboratory  and  epidemiological  data 
and  whether  it  shows  a  link  between  a 
substance  or  activity  and  health  risks. 
An  explanation  of  the  assumptions  the 
agency  made  and  why  others  were  re- 
jected. A  discussion  of  whether  agency 
studies  show  the  same  results  as  real 
life  data. 

Once  the  risk  is  assessed,  it  requires 
that  the  agency  present  the  informa- 
tion fairly  and  openly,  including  the 
following:  A  description  of  who  or  what 
is  at  risk,  a  best  estimate  of  the  risk, 
and  a  description  of  how  much  sci- 
entific uncertainty  there  is.  An  expla- 
nation of  how  the  agency  believes  the 
population  would  be  exposed.  A  com- 
parison of  the  risk  to  risks  from  other 
activities,  especially  ones  that  the  pub- 
lic would  understand.  A  statement  of 
how  much  risk  there  would  be  from 
other  alternatives. 

Title  I  only  applies  to  risk  assess- 
ment and  risk  characterization  docu- 
ments used  by  a  list  of  covered  federal 
agencies,  not  to  all  federal  agencies, 
and  only  in  connection  with  regulatory 
programs  designed  to  protect  human 
health,  safety  and  the  environment.  It 
also  only  applies  to  certain  agency  ac- 
tions, like  final  rules  that  have  compli- 
ance costs  for  our  country  of  more 
than  $25  million,  reports  that  agencies 
issue  to  Congress,  environmental 
cleanup  plans,  certain  permit  condi- 
tions, and  to  the  placement  of  a  sub- 
stance on  a  list  of  carcinogens  or  toxic 
substances. 
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Title  I  is  really  fair  legislation.  It  is 
not  designed  to  roll  back  health  and 
environmental  standards  or  override 
existing  laws.  In  fact,  it  explicitly 
states  that  it  does  not  modify  any  ex- 
isting statutory  standard  or  statutory 
requirement  designed  to  protect 
health,  safety  or  the  environment. 

We  need  this  legislation  to  make  sure 
that  we  are  not  ignoring  real  risks 
while  we  are  regulating  phantom  ones. 
I  urge  my  colleagues  to  support  the 
bill. 

Mr.  DINGELL.  Mr.  Chairman,  I  con- 
tinue to  reserve  my  time. 

P.-\FtLI.\MENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
state  it. 

Mr.  WALKER.  Mr.  Chairman,  would 
the  Chair  advise  this  gentleman  who 
has  the  right  to  close  the  debate? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bliley]  or  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 
ER]  would  have  the  right  to  close. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Maryland  [Mr. 
B.^RTLETT]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  rise  to  express  my  unwav- 
ering support  for  H.R.  1022,  the  Risk 
Assessment  and  Cost-Benefit  Act. 

Additionally,  I  would  like  to  thank 
the  gentleman  from  Pennsylvania, 
Chairman  Walker,  and  the  gentleman 
from  Virginia,  Chairman  Bliley,  for 
their  leadership  on  this  important 
piece  of  legislation. 

Mr.  Chairman,  the  Congressional  Of- 
fice of  Technology  Assessment  in  No- 
vember 1993  released  a  study  which 
stated  that  the  Federal  Government 
devotes  inadequate  attention  and  re- 
sources to  federal  risk  assessment  re- 
search. Additionally,  EPA's  own  Sci- 
entific Advisory  Board  noted  that  if 
the  Nation's  finite  resources  are  spent 
solving  low-risk  problems  rather  than 
high-risk  ones,  then  society  wiU  be  ex- 
posed to  higher  risks  with  inadequate 
resources  to  deal  with  them. 

Regulatory  costs  is  the  single  great- 
est hurdle  facing  U.S.  businesses  and  is 
a  big  job  killer.  Businesses  and  local 
governments  which  were  regulated 
spent  more  than  $500  billion  in  direct 
and  indirect  costs  in  1993  twice  the  def- 
icit to  comply  with  federal  mandates, 
and  that  figure  is  expected  to  climb  to 
more  than  $650  billion  annually  by  the 
year  2000,  roughly  3  times  our  whole 
defense  costs. 

Almost  75  percent  of  this  cost  in- 
crease is  expected  to  result  from  addi- 
tional environmental,  health  and  safe- 
ty regulations.  Beyond  problems 
caused  by  the  rising  costs  of  govern- 
ment regulations,  the  regulatory  proc- 
ess itself  has  become  unduly  rigid,  un- 
responsive and  inconsistent. 

We  all  lose  because  of  irresponsible 
policies.  Without  risk  assessment,  the 


EPA  does  not  have  to  use  sound  science 
in  environmental  regulation  forma- 
tion. Bias  input  can  be  used  to  adjust 
data  to  fit  a  policy  agenda  which  is  not 
looking  out  for  business,  local  govern- 
ments or  the  average  citizen— who 
must  comply  with  political  agendas. 

We  need  to  create  confidence  in  our 
environmental  regulations  through 
risk  and  cost-benefit  analysis.  As  a  rep- 
resentative, one  of  my  goals  in  rep- 
resenting my  constituents  in  Congress 
has  been  to  provide  regulatory  relief  to 
local  government  and  local  employers 
and  to  balance  this  with  the  needs  of 
people  for  a  clean  environment. 

Before  we  burden  our  economy  and 
society  with  costly  new  laws  and  regu- 
lations or  continue  some  of  those  now 
in  place,  we  must  be  sure  that  the  ben- 
efits justify  the  costs. 

Sound  science,  cost  benefit  analysis  and 
risk  assessment  must  all  work  together  to  en- 
sure balanced  environmental  laws  and  regula- 
tions when  they  are  enacted.  The  process 
must  include;  scientifically  sound  risk  assess- 
ment; risk-based  prioritization;  and  cost-effec- 
tive risk  management.  In  addition,  there  must 
be  public  participation  in  all  phases  of  the 
process.  These  aspects  must  be  at  the  heart 
of  any  environmental  decisionmaking. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Texas,  Ms.  Eddie  Bernice 
Johnson. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I,  like  everyone  else, 
say  we  need  to  deal  with  this  kind  of 
legislation,  but  this  piece  of  legislation 
goes  too  far.  It  is  too  extreme. 

Title  II  of  H.R.  1022  provides  new 
decisional  criteria  that  elevate  flexibil- 
ity for  industry  and  cost  reduction 
above  public  health  and  safety.  The  bill 
rescinds  the  decisional  criteria  for  bal- 
ancing harms  and  benefits,  both  public 
and  private,  both  known  and  unknown, 
that  have  been  built  into  the  Fedei'al 
environmental  protection  legislation 
over  the  past  25  years.  It  requires  EPA 
to  bear  the  burden  of  proof  that  the 
benefits  of  regulatory  actions  are 
worth  it. 

What  this  means  in  real  terms  is  that 
the  vulnerable  Americans — the  sick, 
the  elderly,  the  newborn— can  no 
longer  be  protected  because  their  pro- 
tection is  too  expensive.  This  also 
means  that  EPA  wouM  not  be  able  to 
take  any  action  that  addresses  many 
current  health  hazards,  such  as  pre- 
venting the  reoccurrence  in  the  Na- 
tion's water  supply  of  various  bacterial 
diseases  like  the  one  that  killed  nu- 
merous people  in  ■  Milwaukee  and 
caused  400,000  illnesses,  preventing  the 
70,000  deaths  estimated  to  be  caused 
each  year  by  breathing  air  laden  with 
fine  particles  or  reducing  airborne 
emission  dioxin  from  waste  inciner- 
ators located  in  residential  commu- 
nities. 
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Mr.     Chairman,     I     know     firsthand : 
about  many  of  these  kinds  of  cond 
tions.  This  puts  people's  lives  at  risk. 

tvlr.  Chairman,  title  II  of  H.R.  1022  provide. 
new  decisional  criteria  that  elevate  flexibility 
for  industry  and  cost  reduction  above  public 
health  and  safety.  The  bill  rescinds  the 
decisional  criteria  for  balancing  harms  and 
benefits,  both  public  and  private,  tx)th  known 
and  unknown,  that  have  been  built  into  all 
Federal  environmental  protection  legislation 
over  the  past  25  years.  It  requires  EPA  to 
bear  the  burden  of  proof  that  the  benefits  of 
regulatory  action  are  worth  it. 

What  this  means  in  real  terms  is  that  vulner- 
able Americans — the  sick,  the  elderly,  the 
newborn — can  no  longer  be  protected  be- 
cause their  protection  is  too  expensive. 

This  also  means  that  EPA  would  not  be 
able  to  take  any  action  to  address  many  cur- 
rent health  hazards,  such  as  preventing  the 
recurrence  in  the  Nation's  water  supply  of  mi- 
crobial diseases  like  the  one  that  killed  numer- 
ous people  in  Milwaukee  and  caused  400,000 
illnesses,  preventing  the  70,000  deaths  esti- 
mated to  be  caused  each  year  by  breathing 
air  laden  with  fine  particles,  or  reducing  the 
airtxjrne  emissions  of  dioxin  from  waste  incin- 
erators located  near  residential  communities. 

BACKGROUND 

Section  202(a)  requires  that  the  benefits  of 
any  major  rule  to  protect  health,  safety,  or  the 
environment — one  resulting  in  an  increase  in 
cost  of  S25  million  or  more — justify  and  be  re- 
lated to,  the  costs  of  the  rule.  That  section 
also  requires  that  there  be  no  regulatory  or 
nonregulatory  option  that  could  achieve  similar 
benefits  in  a  more  cost-effective  manner  or  in 
a  manner  providing  more  flexibility  to  the  regu- 
lated entities.  These  requirements  must  be 
met  by  substantial-  evidence  in  the  rulemaking 
record  (section  202(b)(2)),  a  higher  standard 
for  agency  rulemaking  than  the  "arbitrary  and 
capricious"  standard  required  for  agency 
rulemakings  under  the  Administrative  Proce- 
dure Act  [APA]. 

As  a  result,  this  bill  supersedes,  and  re- 
scinds, the  decisional  chtena  for  balancing 
harms  and  benefits  built  into  all  current  Fed- 
eral environmental  laws.  The  mandates  of  en- 
vironmental statutes  that  EPA  rulemaking  be 
necessary  to  orotect  human  health  or  the  envi- 
ronment— RCRA  hazardous  waste  require- 
ments— or  provide  an  adequate  margin  of 
safety  (Clean  Air  Act)  or  prevent  the 
endangerment  of  drinking  water  supplies  (Safe 
Drinking  Water  Act),  to  use  just  a  few  exam- 
ples, would  be  fundamentally  altered.  Instead, 
EPA's  rules  under  all  environmental  statutes 
would  need  to  be  based  on  a  demonstration 
that  the  benefits  of  the  action  "justity"  the 
costs  and  that  there  are  no  other  options,  in- 
cluding non-regulatory  options,  that  are  more 
cost-effective. 

Because  of  the  substantial  evidence  stand- 
ard, EPA  will  neea  to  quantify  costs  and  bene- 
fits to  the  extent  possible.  And.  since  many  of 
the  public  and  pnvate  benefits  of  environ- 
mental regulation  are  difficult  to  identify,  let 
alone  quantify,  public  health  and  environment 
will  always  be  on  the  losing  side  of  this  kind 
of  analysis. 

And  the  biggest  losers  in  this  kind  of  analy- 
sis are  people  who  are  the  most  expensive  to 
protect:  infants,  older  Americans,  people  with 
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serious  illnesses,  people  In  rural  areas,  and 
people  who  live  in  low  income  areas.  Prolong- 
ing the  life  ol  persons  who  are  the  most  vul- 
nerable may  have  little  economic  value. 

Similiarly,  preventing  people  from  becoming 
ill,  a  major  tjpnefit  of  new  drinking  water  pro- 
tection rules,  for  example,  has  little  dollar 
value  and  would  be  unlikely  to  survive  this 
analysis.  As  a  result,  EPA  would  not  be  able 
to  require  the  additional  water  treatment  that 
would  prevent  the  recurrence  of  incidents  such 
as  the  outbreak  of  Cryptosporidiosis  in  the  M\\- 
waukee  water  supply  that  resulted  in  an  esti- 
mated hundred  deaths  and  over  400,000  ill- 
nesses. 

EPA  would  also  have  great  difficulty  justify- 
ing new  Clean  Air  Act  standards  to  protect 
children  from  lead  poisoning,  asthmatics  from 
sulfur  dioxide,  and  cardiac  patients  from  car- 
tx)n  monoxide.  EPA  would  also  not  be  able  to 
revise  the  outdated  rules  for  hazardous  waste 
incinerators  located  in  or  near  residential  com- 
munities. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  3 
minutes  t<)  the  gentleman  from  Vir- 
ginia [Mr.  iNoRwooD],  a  member  of  the 
committee. 

Mr.  NORWOOD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  do  not  just  rise,  I 
stand  up  With  great  glee  to  support 
H.R.  1022.  \  have  for  the  last  5  years  of 
my  life  lived  under  the  rules  of  this 
Federal  Government.  Finally,  I  decided 
to  run  for  Congress  to  try  to  get  out  of 
the  way  of  the  Food  and  Drug  Adminis- 
tration, 0$HA,  and  all  the  other  regu- 
latory agefccies  in  this  country. 

This  bill  is  an  important  first  step 
toward  a  Federal  rulemaking  system 
that  solvaa  legitimate  problems  cost 
effectively!,  a  rulemaking  system  that 
cooperates  with  governments  and  busi- 
nesses and  that  prioritizes  potential 
risks  to  society  based  on  objective 
science  rather  than  subjective  whimsy. 

I  know  that  this  town  mpy  not  be  full 
of  crazy  regulators  or  standards  writ- 
ers or  enforcers,  I  do  know  there  are  a 
lot  of  theim  here,  but  Mr.  Chairman, 
they  are  aill  over  the  country.  And  if  I 
may  cite  a  couple  of  examples  which 
have  a  source:  EPA  regulations  require 
municipal  water  treatment  plants  to 
remove  30  percent  of  organic  material 
before  discharging  treated  water  into 
the  ocean.  What  a  good  idea.  Who  could 
disagree  with  that? 

Because  water,  though,  in  Anchor- 
age, AK,  13  already  cleaned,  the  town 
has  had  to  recruit  local  fish  processors 
to  purposely  dump  5,000  pounds  of  fish 
guts  into  Che  sewer  system  each  day, 
thus  allowing  the  city  to  clean  the 
water  and  satisfy  EPA  requirements. 

Another  wonderful  example.  Mr. 
Chairman:  Montana  rancher  John 
Shuler  was  awakened  one  night  by  a 
grizzly  bear  rummaging  through  his 
sheep  herd.  He  went  outside  with  his 
guns  and  fired  shots  into  the  air  in  an 
attempt  to  scare  them  off.  An  unseen 
grizzly  emerged  from  the  dark  to  at- 
tack Shuler.  Fearing  for  his  life, 
Shuler  shot  the  bear. 


The  grizzly  bear,  you  know,  is  on  the 
endangered  species  list.  Mr.  Chairman, 
and  Mr.  Shuler  was  consequently  fined 
$4,000  by  the  EPA. 

I  am  amazed  today  to  hear  people  say 
that  it  is  unfair  to  have  a  peer  review 
committee  where  the  very  people  who 
are  being  ruled  and  regulated  are  going 
to  sit  on  that  committee  and  be  able  to 
defend  their  families  and  businesses.  I 
am  amazed  to  hear  the  people  that  sit 
in  the  hearings,  directors  of  agencies, 
complain  about  paperwork,  complain 
about  being  regulated  and  complain 
about  lawyers.  For  goodness  sakes. 
that  is  what  we  have  been  living  with 
for  the  last  10  years. 

Mr.  Chairman.  Federal  regulatory 
costs  are  estimated  to  be  over  $540  bil- 
lion. Our  supporters  ask  us  to  support 
H.R.  1022. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Hastings]. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, title  I  of  H.R.  1022  will  cripple 
American  industry.  It  requires  exten- 
sive risk  analysis  which  is  time  con- 
suming, redundant,  and  unnecessary.  It 
will  apply  to  hundreds  of  thousands  of 
American  industries  and  businesses 
that  need  environmental  permits  or 
changes  to  permits  they  already  have. 

The  provisions  of  this  title  will  result 
in  huge  delays  in  the  construction  or 
modification  of  the  hundreds  of  thou- 
sands of  industries  and  businesses  that 
apply  for  any  type  of  environmental 
permit  or  permit  modification  each 
year.  And  it  is  the  permittee  who  will 
bear  the  cost  of  the  delay  and  the  re- 
dundant analysis.  This  is  gridlock  at 
its  worst. 
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Also,  because  these  analyses  are  re- 
quired prior  to  EPA  even  proposing 
,  cleanup  measures  for  oil  or  toxic  spills, 
contamination  of  land  and  water  will 
spread  and  grow  more  costly,  and  more 
dangerous,  while  awaiting  these  analy- 
ses. These  analyses  are  required  even  if 
they  are  completely  unnecessary  for 
the  cleanup.  This  kind  of  redtape  and 
bureaucratic  strangulation  is  absurd. 

Title  I  or  H.R.  1022  requires  that  each 
significant  risk  assessment  document 
and  significant  risk  characterization 
document  prepared  by  or  for  a  Federal 
agency  meet  detailed  analysis  require- 
ments prior  to  completing  actions  de- 
signed to  protect  human  health,  safety, 
or  the  environment.  (Section  103(b).) 
Federal  actions  in  which  such  assess- 
ments or  characterizations  are  used 
and  which  do  not  comply  with  these  re- 
quirements must  be  voided  by  the 
courts  even  where  the  document  itself 
was  tangential  to  the  federal  action. 

While  risk  assessment  and  risk  char- 
acterization documents  are  necessary 
and  important  bases  for  federal  regu- 
latory action,  the  scope  of  this  provi- 
sion goes  far  beyond  scientific  risk  as- 
sessment    or     characterization     docu- 
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ments.  In  fact,  risk  assessment  and 
risk  characterization  documents  are 
sweepingly  defined  to  include  virtually 
any  federal  document  which  identifies, 
describes,  or  discusses  any  hazard  (Sec- 
tion 110).  Although  the  definition  of 
significant  documents  narrows  the 
scope  of  these  provisions,  the  federal 
actions  affected  remain  large,  includ- 
ing all  federal  permits,  major  rules, 
and  federal  oil  or  chemical  spill  re- 
sponse plans. 

More  importantly  within  those  cat- 
egories, all  risk  assessment  documents 
or  risk  characterization  documents,  re- 
gardless of  their  significance,  must 
meet  the  analysis  requirements  of  sec- 
tions 104  and  105.  Since  almost  any  doc- 
ument prepared  for  a  Federal  permit. 
Federal  permit  modification,  cleanup 
plan,  or  major  rule  will  at  least  refer 
to,  if  not  discuss,  the  hazards  addressed 
by  the  federal  action,  almost  all  docu- 
ments must  meet  the  analysis  require- 
ments, even  when  that  analysis  is  not 
particularly  relevant  or  necessary  for 
the  Federal  action. 

Mr.  Chairman,  this  is  a  crippling 
American  industry  provision,  and  I  ask 
that  we  reject  H.R.  1022. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  today  our 
Nation  spends  about  $140  billion  each 
year  to  comply  with  environmental 
regulations.  That  total  will  climb  past 
$200  billion  by  the  year  2000.  Now  these 
regulations  are  vital,  but  these  costs 
mean  that  less  money  is  available  for 
other  important  needs  like  reducing 
crime,  creating  jobs,  improving  our 
education  system,  and,  as  we  saw  in 
committee  in  some  cases,  even  allow- 
ing more  money  to  go  for  medical 
science  research  that  could  be  avail- 
able with  the  cost-benefit  analysis  be- 
fore we  move  ahead.  Inefficient  invest- 
ments in  regulatory  programs  reduces 
our  ability  as  a  nation  to  create  new 
opportunities  for  Americans. 

I  have  been  hearing  arguments  from 
the  other  side  of  the  aisle  that  they 
want  regulatory  reform  but  not  this  re- 
form. But  my  question  is.  "If  you  want 
reform,  where  have  you  been  the  last  40 
years?" 

Mr.  Chairman,  what  did  they  accom- 
plish? Zip,  zero,  except  add  law  after 
law,  regulation  after  regulation,  layer 
after  layer  of  $50  solutions  to  $5  prob- 
lems. 

Opponents  of  this  bill  also  argue  that 
this  will  open  the  floodgates  to  litiga- 
tion. I  ask.  "What  do  you  think  we 
have  now?"  At  least  for  the  first  time 
we  will  get  good  science,  and  we  will 
get  some  cost-benefit  analysis  before 
these  costs  are  imposed  on  small  busi- 
nesses, local  governments  and  consum- 
ers. 

Mr.  Chairman.  H.R.  1022  should  make 
the  regulatory  process  more  efficient 
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and  more  productive  instead  of  squan- 
dering time  and  resources  treating  rel- 
atively minor  risks.  This  bill  estab- 
lishes criteria  for  identifying  and 
treating  the  more  serious  risks  facing 
the  environment,  public  health  and 
safety.  When  emergency  rule-making 
authority  is  needed,  this  bill  allows 
agencies  to  continue  to  use  their  emer- 
gency rulemaking  authority. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  I  have 
always  been  and  will  continue  to  be  a 
strong  supporter  of  risk  assessments 
and  regulatory  reform.  This  bill  was  in- 
tended to  address  real  problems  within 
the  current  system.  However,  this  new 
version  before  us  today  differs  from  ei- 
ther bill  considered  by  the  Committee 
on  Commerce  or  the  Committee  on 
Science,  and  it  needs  substantive 
changes  if  it  is  to  address  the  regu- 
latory morass  now  present. 

Implementation  of  its  cumbersome 
procedures  requires  people.  Using  con- 
servative CBO  estimates  this  could 
mean  putting  about  5,000  people  back 
on  the  federal  payroll. 

This  bill  will  result  in  an  increase  in 
risk  assessments  and  cost-benefits 
analyses  by  agencies  from  the  current 
level  of  80  per  year  to  more  than  2,400 
per  year. 

The  cost  to  the  Department  of  De- 
fense for  developing  and  implementing 
peer  review  for  the  base  realignment 
and  closure  process  alone  will  be  esti- 
mated between  $35  and  $70  million  per 
year.  The  Department  of  Transpor- 
tation will  have  to  perform  risk  assess- 
ment and  cost-benefit  analysis  before 
issuing  mirror  requirements  to  help 
school  bus  drivers  protect  the  safety  of 
our  schoolchildren. 

That  is  not  the  kind  of  reform  our 
constituents  would  like  to  see.  not  to 
mention  State  governments  coming 
under  this. 

Talk  about  an  unfunded  mandate; 
H.R.  1022  would  require  State  govern- 
ments, when  acting  as  agents  of  the 
Federal  Government,  to  perform  risk 
assessment  and  cost-benefit  analysis 
on  issuance  of  permits  or  even  modi- 
fications to  the  permitting  process.  In 
my  opinion  this  is  the  classic  defini- 
tion of  an  unfunded  mandate. 

Not  only  that,  but  the  bill,  as  writ- 
ten, allows  courts  to  determine  the  cri- 
teria for  sound  science,  the  impact 
which  will  certainly  be  endless  law- 
suits. 

Remember,  my  colleagues,  it  was 
1991.  after  the  Reagan-administration- 
appointed  judge  who,  after  reviewing 
thousands  of  pages  of  scientific  assess- 
ments, imposed  a  logging  ban  across 
much  of  the  Pacific  Northwest  to  pro- 
tect the  spotted  owl. 

Finally,  and  unbelievably,  as  written 
H.R.  1022  allows  individuals  with  a 
vested  interest  in  the  outcome  to  sit  on 
peer  review  panels. 


Curiously,  this  contract  that  was  cre- 
ated by  legislators  rightly  concerned 
about  the  exercise  of  power  by 
unelected  bureaucrats  would  give  the 
power  to  delay  new  regulations,  some 
needed,  to  unelected  peer  review  panels 
and  the  courts.  I  am  for  reform,  as  I 
said,  but  this  bill  must  have  sub- 
stantive change  to  be  worthy  of  its 
title. 

Mr.  Chairman,  in  our  haste  to  meet 
an  arbitrary  deadline  on  this  legisla- 
tion let  us.  please,  not  make  an  intol- 
erable situation  more  intolerable. 

Mr.  BLILEY.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
rise  because  of  concerns  about  H.R. 
1022. 

First  of  all,  I  am  proud  to  live  in  a 
nation  with  the  cleanest  air.  the  purest 
food,  the  safest  drinking  water,  the 
safest  products,  the  safest  working 
conditions,  of  any  country  in  the 
world.  I  am  proud  of  that.  I  think  that 
obviously  the  people  of  this  country 
are  proud  of  the  working  conditions, 
proud  of  the  clean  air.  and  safe  drink- 
ing water,  and  pure  food  laws,  and  the 
consensus  that  this  country  has  arrived 
at  on  both  sides  of  the  aisle  in  making 
the  standard  of  living  in  this  country 
as  high  as  it  is  and  making  the  envi- 
ronment in  this  country  as  good  as  it 
is. 

I  live  on  Lake  Erie  in  Lorain.  Ohio. 
25  or  so  miles  west  of  Cleveland.  Twen- 
ty years  ago  parts  of  Lake  Erie  were 
literally  dead.  The  Cuyahoga  River 
caught  on  fire  in  the  city  of  Cleveland. 
Today— as  I  said,  I  live  on  the  lake.  I 
have  two  daughters  that  swim  in  Lake 
Erie.  People  drink  the  water  in  Lake 
Erie.  It  is  a  wonderful  resource  for  all 
kinds  of  commercial  purposes,  for  all 
kinds  of  activities  around  the  lake,  and 
we  have  been  able  to  do  that  in  this 
country  because  of  the  cooperation  of 
business  and  the  cooperative  of  govern- 
ment and  the  active  citizens  that  have 
cleaned  up  that  lake  and  made  it  safe 
and  made  it  what  we  would  like  it  to 
be. 

Certainly  sometimes  government 
does  overreach,  and.  when  government 
does  overreach,  it  is  up  to  us  to  deal 
with  those  regulations  one  by  one,  not 
with  a  meat  axe  approach  like  H.R. 
1022  does,  but  to  deal  with  it  case  by 
case  by  case.  That  is  why  I  support  risk 
assessment.  That  is  why  I  support  good 
scientific  based  information,  risk  as- 
sessment, cost-benefit  analysis.  That  is 
why  it  makes  sense  to  do  it  case  by 
case  by  case,  not  the  way  that  H.R.  1022 
does. 

What  H.R.  1022  will  bring  to  this  soci- 
ety in  this  government  is  more  regula- 
tion, more  bureaucracy,  more  lawyers, 
more  litigation.  That  is  why  many 
groups  around  the  country  have  called 
this  the  lawyers'  full  employment  bill. 
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It  simply  does  not  make  sense  to  pile 
more  government,  more  bureaucracy, 
more  litigation,  more  lawyers  on  top  of 
what  we  now  have.  It  simply  does  not 
make  sense. 

The  gentleman  from  California  [Mr. 
Brown]  and  I  will  offer  a  substitute 
amendment  later  this  evening.  It  will 
set  a  higher  threshold  for  rulemaking 
which  will  save  government  money  and 
save  private  sector  money.  It  will  allow 
for  appropriate  judicial  review  which 
will  cut  the  costs  of  litigation,  will 
mean  fewer  lawyers  rather  than  more 
lawyers.  It  will  mean  less  litigation 
rather  than  more  litigation,  and  the 
Brown-Brown  substitute  will  provide 
for  peer  review  with  no  conflict  of  in- 
terest so  that,  when  regulations  are 
considered  under  risk  assessment,  that 
the  decisions  will  be  made  fairly,  with- 
out undue  private  interference  from 
those  groups,  or  those  industries  or 
those  businesses  that  have  something 
to  gain  by  that  interference.  The  sub- 
stitute, the  Brown-Brown  substitute 
which  we  will  offer  later,  means  less 
money,  less  litigation,  less  bureauc- 
racy, less  conflict  of  interest.  It  simply 
makes  sense.  Mr.  Chairman. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Kansas 
[Mr.  TIAHRT]. 

Mr.  TIAHRT.  Mr.  Chairman,  for  the 
last  40  years  Washington,  government, 
has  been  taxing  and  strangling  both 
American  families  and  American  jobs, 
and  let  there  be  no  doubt.  Unneeded 
regulations  are  nothing  more  than  a 
tax  on  the  American  public.  I  say  to 
my  colleagues,  "You  and  I  have  paid 
the  bill  for  the  cost  shifting  of  in- 
creased prices  associated  with  the 
things  we  need  to  purchase.  According 
to  the  Alliance  for  Reasonable  Regula- 
tions, it  is  now  estimated  that  the  ef- 
fective cost  to  an  average  family  is 
over  $6,000  per  year.  That's  why  the 
House  passed  in  a  bipartisan  vote  a 
moratorium  on  new  regulations.  Six 
thousand  dollars  a  year  for  irrespon- 
sible, unneeded.  expensive  regulations 
prevents  parents  from  keeping  enough 
food,  enough  of  their  hard-earned 
money,  to  buy  food  and  clothing  and 
provide  a  comfortable  living  for  their 
children." 

Remember  the  cost  of  regulation  is 
the  most  regressive  type  of  tax  because 
both  the  poor  and  the  rich  pay  the 
same,  and  it  is  harder  for  the  poor  fam- 
ilies. So.  if  we  care  about  our  kids  and 
our  families,  and  we  all  do.  we  should 
start  to  reduce  the  burden  of  unneces- 
sary regulations  and  start  to  apply 
some  common  sense. 

I  urge  a  vote  for  H.R.  1022.  a  vote  for 
sound  science  and  reasonable  regula- 
tion. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
risk  assessment  and  cost-benefit  analy- 
sis, a  resounding  yes. 
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However.  Mr.  Chairman.  House  Reso- 
lution 10B2  has  been  developed  far  too 
hastily  tp  be  considered  as  a  sound  pol- 
icy prescriptive  for  public  health,  safe- 
ty and:  environmental  regulatory 
standards.  This  bill  imposes  inflexible 
and  unrealistic  requirements  for  regu- 
latory ahalysis  and  decision  making. 
Our  Federal  agencies  will  have  to  spend 


Mr.  WALKER.  If  the  gentlewoman 
would  yield,  the  problem  is  that  even 
in  the  Reagan  administration  bureau- 
crats are  bureaucrats,  and  they  did  not 
have  any  mandate  to  do  good  science. 
We  are  going  to  mandate  them  to  do 
good  science.  It  would  have  prevented 
that  mistake  from  being  made,  wheth- 
er it  was  during  the  Reagan.  Carter,  or 


more  tinjic  scrutinizing  the  regulations  Clinton  administration.  This  bill  is  de- 

than  gathering  a  base  of  research  to  signed  to  make  certain  we  do  not  have 

support  the  proposed  rule,  the  business  to   go   through   that   kind   of  problem 

that  theW  should  be  in.  The  effect  of  once  again.  It  was  a  disaster, 

this  bill  Vfould  be  nothing  more  than  to  Ms.  JACKSON-LEE.  I  wholeheartedly 

slow  the  regulatory  rule-making  busi-  agree    with    you    that    we    need    good 


ness  dovfn  to  a  crawl,  and  we  cannot 
even  be^in  to  speculate  what  kind  of 
effect  sujah  restrictions  would  have  on 
public  safety  and  public  health.  These 


science.  I  think  the  science  used  at 
that  time  was  the  best  science  they 
could  use.  and  I  think  we  must  be  cog- 
nizant of  that  and  be  sure  that  we  do 


administ|rative   burdens   are   projected    nothing  to  damage  the  health  and  safe- 
to  cost  fit  least  $250  million  a  year  if    ty  of  our  children. 


this  particular  bill  is  implemented,  but 
yet  we  atjand  here,  Mr.  Chairman,  and 
say  thai  we  want  to  cut  costs  and 
make  government  more  efficient. 

We  arei  creating  problems  rather  than 
addressibg  them.  Between  expanding 
the  scoff$  of  judicial  review  for  vir- 
tually ati  Federal  rules  aimed  at  pro- 
tecting health,  safety  or  the  environ- 
ment ai^  in  a  single  broad  stroke  su- 
perseding various  provisions  of  such 
laws.  th:3  bill  becomes  to  a  certain  ex- 
tent the  oiother  of  all  risks. 

I  D  1715 

We  and  risking  public  health,  public 
safety,  md  threatening  our  environ- 
ment. Tlis  Risk  Assessment  and  Cost- 
benefit  j^t  presently  before  us  is  more 
of  a  f^osl  ithan  a  benefit.  I  urge  my  col- 
leagues Qo  solve  the  real  problem  the 
real  way., with  less  bureaucracy. 

I  miglit  add.  if  I  can.  Mr.  Chairman, 
to  simply  query  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  because  I 
heard  him  complaining  about,  and  I  am 
a  new  Member,  the  high  cost  of  asbes- 
tos renOval  regulations.  I  was  just 
wonderi  Tg  as  to  when  that  particular 
rule  was  implemented.  I  was  just  won- 
dering, ii$  I  am  a  new  Member,  why  you 
mentioned  the  asbestos  removal  regu- 
lations tjhat  many  of  us  did  operate 
under.  I  4m  from  local  government.  We 
had  to  rjaspond  to  it.  But  I  was  wonder- 
ing, sinbe  you  mentioned  it,  whether 
you  knew  when  that  rule  was  imple- 
mented 

Mr.    WALKER 


will 


Mr.    Chairman, 
the  gentilewoman  yield? 

Ms.  j]ACKSON-LEE.  I  yield  to  the 
gentlemjan  from  Pennsylvania. 

Mr.  WALKER.  I  think  it  was  during 
the  1980  i. 

Ms.  j4CKSON-LEE.  I  think  it  was 
during  t^e  Reagan  administration.  I 
would  2  3k  foi*  your  comment,  at  the 
time  it  Was  done  under  a  Republican 
administjration.  the  concern  was  we 
were  trying  to  resolve  this  as  it  related 
to  our  children.  We  were  looking  to  im- 
prove tli0  safety  conditions  of  our  chil- 
dren, ard  I  think  we  were  working  with 
the  present  scientific  technology  at 
that  time. 


Mr.  BLILEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Mica]. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Mica]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Mica)  is  recognized 
for  3  minutes. 

Mr.  MICA.  Mr.  Chairman,  my  col- 
leagues in  the  House  of  Representa- 
tives, regardless  of  what  you  have 
heard  in  the  debate  today,  this  is  really 
a  well-crafted  bill.  It  is  incredible  to 
hear  the  opponents  whine  against  this 
bill,  because  this  bill  does  not  do  any  of 
the  things  to  any  of  the  regulations 
they  are  talking  about.  This  bill  does 
not  go  back.  This  bill  is  not  retro- 
active. This  bill  is  prospective.  This 
bill  gives  the  President  a  say  in  this 
risk  assessment  process.  This  bill  gives 
the  agencies  a  say  in  this  risk  assess- 
ment process. 

This  is  a  well-crafted,  sound  piece  of 
legislation.  Let  me  tell  you  something 
else  this  bill  does  for  the  future.  Cur- 
rent law  in  many  instances  prohibits 
the  use  of  cost  as  a  criteria  in  assessing 
risks  and  benefits.  This  bill  says  for 
the  first  time  that  we  will  use  a  cost- 
benefit  and  risk  assessment  based  on  a 
set  of  criteria  that  makes  sense  in  an 
orderly  procedure. 

Let  me  give  you  some  examples,  if  I 
may,  of  ridiculous  approaches  to  re- 
quirements to  assess  risk  right  now.  In 
1992,  OSHA  cited  a  two-person  company 
for  not  having  material  safety  data 
sheets  for  Windex  and  Joy  cleaning  so- 
lutions. Here  is  a  material  safety  data 
sheet  that  they  are  required  to  fill  out. 
Is  that  a  good  use  of  our  resources? 

EPA  rules  force  dentists  to  keep  logs 
for  possession  an  disposal  of  ^^'hite-Out. 
Here  is  White-Out  correction  fluid.  It  is 
classified  as  a  hazardous  waste.  Is  that 
a  good  use  of  our  resources? 

Mr.  Chairman,  let  me  give  you  one 
more  example— strawberries.  Straw- 
berries. EPA  limits  benzene  to  5  parts 
per  billion  in  drinking  water.  Straw- 
berries naturally  have  50  parts  per  bil- 
lion. Does  this  make  sense?  Is  this  how 
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we  are  protecting  public  health,  safety 
and  welfare?  I  say  not. 

GAO  cited  in  a  study  to  this  Congress 
that  politics  is  the  main  criteria  for 
choosing  cleanup  sites.  What  does  that 
say  to  our  children  in  inner  cities? 
What  does  that  say  to  the  real  risk  to 
human  life  and  human  limb? 

Limited  resources  require^ that  we  io 
a  better  job.  Let  me  quote  John  Gra- 
ham, a  Harvard  professor,  who  said, 
"Sound  science  means  saving  the  most 
lives  and  achieving  the  most  ecological 
protection  with  our  scarce  budgets. 
Without  sound  science,  we  are  engag- 
ing in  a  form  of  "statistical  murder.' 
where  we  squander  our  resources  on 
phantom  risks  when  our  families  con- 
tinue to  be  endangered  by  real  risks." 

So  this  legislation  today  for  tht  first 
time  gives  some  direction  to  an  afe«'ncy 
like  EPA.  like  OSHA.  and  says  thes* 
are  the  risks.  This  is  the  way  we  wiVi 
address  these  risks,  and  we  will  use 
cost-benefit  analysis  in  the  process.  It 
is  a  good  piece  of  legislation,  and  I  urge 
Members  to  support  it. 

Mr.  DINGELL.  Mr.  Chairman,  how 
much  time  remains  amongst  the  sev- 
eral of  us  allocating  time? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  DINGELL]  has  5 
minutes  remaining,  the  gentleman 
from  Virginia  [Mr.  BLILEY]  has  10  min- 
utes remaining,  the  gentleman  from 
California  [Mr.  Brown]  has  5  minutes 
remaining,  and  the  gentleman  from 
Pennsylvania  [Mr.  W.alker]  has  7  min- 
utes remaining. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER,  Mr.  Chairman, 
the  opponents  of  this  bill  would  like 
the  American  people  to  believe  that 
their  health  and  safety  will  be  jeopard- 
ized if  this  legislation  passes,  but  noth- 
ing could  be  further  from  the  truth. 
The  American  people  have  had  to  en- 
dure radical  environmentalists  scream- 
ing lies  into  their  face  for  far  too  long. 
This  bill  insists  that  government  will 
be  basing  its  decisions  on  sound 
science,  peer  review,  and  cost-benefit 
analysis. 

What  really  is  at  issue  here  is  the 
ability  of  power-hungry  bureaucrats  to 
intimidate  the  homeowner  or  the  farm- 
er or  the  small  businessman  or  woman 
at  will.  It  is  a  stake  in  the  heart  of  big 
brother  government. 

From  now  on.  if  local  government 
and  small  enterprise  is  going  to  be 
driven  out  of  business,  it  has  got  to  be 
justified,  and  it  has  got  to  be  justified 
on  a  reasonable  condition,  rather  than 
just  pandering  to  the  paranoid  screams 
of  environmental  Chicken  Littles.  In 
hearings  before  the  Committee  on 
Science,  we  watched  as  bureaucrats 
shed  crocodile  tears  because  this  bill 
would  cause  unacceptable  delays  that 
would  cost  more  and  add  layers  of  bu- 
reaucracy to  their  departments.  In 
other  words.  Mr.  Chairman,   they  are 
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opposed  to  this  bill  because  It  would 
impose  the  same  burdens  on  them  that 
they  have  been  imposing  on  the  Amer- 
ican people. 

Perhaps  if  this  bill  had  been  in  effect, 
our  public  schools  would  not  have  been 
forced  to  spend  $10  billion  on  a  non- 
existent asbestos  problem,  and  instead 
could  have  used  the  money  for  educat- 
ing our  children.  There  are  numerous 
examples  of  this  monstrously  costly 
nonsense,  from  cyclamates  to  alar, 
from  lead  paint  to  cranberries  causing 
cancer. 

A  vote  for  H.R.  1022  is  a  vote  for  ra- 
tional regulation,  sound  science,  and  a 
vote  against  Big  Brother  bureaucracy. 
It  is  a  vote  for  prosperity  and  safety 
for  our  people.  I  urge  all  of  my  col- 
leagues to  join  with  me  in  supporting 
this  bill. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY],  the  chairman  of  the  sub- 
committee. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation.  The  Risk  As- 
sessment and  Cost-benefit  Act  of  1995 
achieves  two  fundamental  objectives. 
First,  the  bill  ensures  that  the  system 
of  assessing  risks  and  communicating 
that  information  to  decision  makers  in 
the  public  is  objective,  unbiased  and 
informative. 

Second,  it  ensures  that  the  Federal 
regulatory  process  has  an  enforceable 
system  that  considers  the  incremental 
costs  and  benefits  of  each  significant 
option  for  every  piece  of  major  legisla- 
tion. I  think  that  makes  good  common 
sense  in  the  sense  of  common  sense 
legal  reform  that  we  are  trying  to 
bring  about. 

Mr.  Chairman,  I  had  an  opportunity 
to  look  at  the  Wall  Street  Journal  just 
last  week  in  which  I  found  a  very  inter- 
esting column  that  was  titled  "In 
Search  of  Zero  Risk."  It  was  written  by 
a  Kathryn  Kelly,  a  principal  of  ERM — 
Environmental  Toxicology  Inter- 
national in  Seattle,  WA,  who  had  some 
interesting  points  to  make  in  terms  of 
what  we  are  looking  at  in  our  existing 
environmental  standards. 

She  says  the  "acceptable  risk"  cri- 
terion on  which  much  of  the  current 
environmental  regulation  is  premised 
has  no  basis  in  scientific  fact,  has  re- 
ceived no  serious  review,  and  was  in 
fact  "pulled  out  of  a  hat."  At  issue  is 
the  so-called  "one-in-a-million"  stand- 
ard of  acceptable  risk  for  environ- 
mental contaminants. 

She  goes  on  to  talk  about  how  they 
talked  to  several  people  that  were  in- 
volved in  this  risk  assessment  and  how 
they  came  to  this  one-in-a-million 
risk.  I  think  the  Members  will  find  it 
interesting. 

She  says,  "What  is  the  origin  of  this 
criterion  which  has  cost  society  bil- 
lions of  dollars?  In  1991  my  firm  set  out 
to  solve  this  mystery.  We  contacted  of- 
ficials from  the  Bush  White  House,  the 
Environmental  Protection  Agency,  the 


Food  and  Drug  Administration,  the 
Congressional  Office  of  Technology  As- 
sessment, and  activist  groups  such  as 
Greenpeace.  The  result,  no  one,  not 
even  the  very  Federal  officials  who 
currently  use  the  one-in-a-million 
standard,  knew  what  it  was  based  on." 

A  sample  of  the  responses;  "My  mind 
is  a  complete  blank."  "My,  what  an  in- 
teresting question."  "It  is  an  economic 
criterion,  whatever  that  means."  "It  is 
based  on  the  chance  of  being  hit  by 
lightning,  which  is  one  in  a  million." 
"It  was  a  purely  political  decision 
made  by  several  of  the  major  agencies 
behind  closed  doors  in  the  1970's.  I 
doubt  very  much  you  will  get  anyone 
to  talk  to  you  about  it."  Our  personal 
favorite:  "You  really  shouldn't  be  ask- 
ing these  questions."  This  from  one  of 
the. Federal  agencies. 

Now,  I  ask  you,  does  the  response 
from  these  so-called  agencies  make 
sense  whatsoever  in  the  real  world?  If 
you  look  at  the  statutes  that  we  are 
dealing  with,  the  Clean  Water  Act,  the 
Clean  Air  Act,  the  recent  alar  scare, 
the  recent  flap  over  asbestos  in 
schools,  you  have  to  say  to  yourself,  we 
have  gone  far  too  much  in  the  wrong 
direction  in  trying  to  set  these  particu- 
lar standards. 

It  is  unconscionable  for  a  school  dis- 
trict the  size  of  mine  in  a  town  of  35,000 
people  to  have  to  spend  over  S3  million 
removing  asbestos  from  the  school  sys- 
tem that  was  found  later  to  be  per- 
fectly safe,  and  was  in  fact  safer  had 
they  left  it  alone  than  if  they  tried  to 
get  it  out  and  put  it  back  in  the  air. 

Or  let  us  look  at  the  Clean  Air  Act. 
You  talk  about  a  political  decision.  All 
of  us  remember,  of  course,  the  study 
that  was  commissioned  where  we  spent 
over  $600  million  to  study  clean  air, 
and  particularly  acid  rain.  I  am  glad  to 
see  my  friend  from  California  show  up, 
because  he  was  responsible  for  this 
mishmash  that  is  the  Clean  Air  Act. 

We  had  this  NAPAP  report.  The 
NAPAP  report  supposedly  was  going  to 
give  us  the  information  we  needed  to 
craft  a  good  and  effective  clean  air  bill. 
What  happened?  In  the  tradition  of  the 
Congress,  ready,  fire,  aim,  the  Congress 
actually  passed  a  clean  air  bill  before 
the  NAPAP  report  came  out.  When  the 
NAPAP  report  came  out  several 
months  later,  it  weis  found  that  we 
were  clearly  killing  a  fly  with  a  sledge- 
hammer. That  has  meant  in  my  home 
State  of  Ohio  an  increase  already  of  14 
percent  for  my  electric  rates  for  my 
constituents  and  constituents  of  other 
Ohio  Members. 

Now,  I  ask  you,  does  that  really 
make  any  sense?  Can  you  stand  here 
and  make  a  legitimate  argument  that 
after  the  NAPAP  report  came  out,  that 
the  clean  air  bill,  particularly  as  it  re- 
lated to  SO2  made  any  sense?  This  is  a 
good  bill,  it  is  a  fair  bill,  it  is  balanced, 
it  makes  sense  for  America,  and  let  us 
get  on  with  it. 

Mr.  Chairman,  the  Risk  Assessment  and 
Cost-Benefit  Act  of   1995  achieves  two  fun- 
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damental  objectives.  First,  the  bill  ensures  that 
the  system  of  assessing  risks  and  commu- 
nicating that  information  to  decisionmakers 
and  the  public  is  objective,  unbiased  and  in- 
formative. Second,  it  ensures  that  the  Federal 
regulatory  process  has  an  enforceable  system 
that  considers  the  incremental  costs  and  ben- 
efits of  each  significant  option  for  every  piece 
of  major  regulation. 

The  biggest  problem  faced  in  preparing  this 
legislation  is  that  so  many  early  laws  simply 
provide  for.  or  even  allow  for,  these  rules  of 
reason.  The  bill  states  that  three  rules  of  rea- 
son must  be  met  notwithstanding  prior  law. 
The  act  requires  Federal  agencies  to  certify 
that: 

(1)  hsk  assessments  and  cost  analyses  are 
objective  and  unbiased; 

(2)  the  incremental  risk  reduction  or  other 
benefits  of  a  major  rule  will  be  likely  to  justify, 
and  be  reasonably  related  to,  the  incremental 
costs;  and 

(3)  that  the  regulation  is  either  more  cost-ef- 
fective or  provides  more  flexibility  to  State, 
local,  or  tnbal  governments  or  regulated  enti- 
ties than  the  other  options  considered. 

I  believe  these  are  sound  and  reasonable 
principles.  The  current  costs  of  Federal  regu- 
latory programs  are  estimated  between  S430 
and  S700  billion  and  increasing  every  day. 
Yet,  Congress  has  never  in  any  significant 
way  reformed  a  Federal  regulatory  program  to 
consider  sound  risk  assessments  and  incre- 
mental cost-benefit  analysis. 

Real  reform  means  you  must  supersede  the 
inconsistent  old  requirements  to  the  extent 
they  are  not  reasonable.  We  know  this  is  a 
novel  concept  in  a  legislative  body  that  has 
only  added  more  regulatory  programs  and  to 
a  Federal  bureaucracy  defending  its  own  weak 
programs. 

Why  should  we  preserve  a  system  based  on 
biased  nsk  assessments?  Why  should  we  pre- 
serve a  system  where  costs  are  unjustified  or 
unreasonable?  Why  should  we  preserve  a 
system  where  regulations  are  inflexible  or  not 
cost-effective? 

Simply  put,  if  the  bureaucrats  can't  justify 
their  rules,  we  should  not  continue  to  add 
more  and  more  regulations  with  major  costs. 

The  debate  over  the  last  number  of  years 
has  revealed  strong  differences  among  some 
Members  about  the  role  of  the  Federal  Gov- 
ernment and  nsk  assessment  and  cost-benefit 
analysis.  The  view  from  outside  the  Washing- 
ton belKvay,  from  Governors,  mayors,  school 
boards  and  small  and  large  businesses,  is  that 
there  is  a  serious  problem  concerning  the 
credibility  and  impact  of  Federal  regulatory 
programs. 

A  number  of  Memljers,  however,  believe 
that  rules  which  increase  annual  costs  be- 
tween S25  and  $100  million  should  not  be 
subject  to  cost-benefit  requirements.  Many  of 
these  same  Members  advocate  that  risk  and 
cost-benefit  legislation  should  essentially  be 
unenforceable.  In  my  view,  such  an  approach 
would  shield  the  Federal  bureaucracy  from 
real  accountability  and  effectively  neuter  the 
legislation. 

I  am  further  reminded  of  how  those  who  op- 
pose judicial  review  for  the  Federal  bureau- 
crats were  eagerly  prepared  to  impwse  pen- 
alties under  the  Toxic  Substances  Control  Act 
on  ordinary  homeowners  during   real  estate 
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transactions.  Last  year  I  opposed  Radon  legis- 
lation which  placed  requirements  on  ordinary 
homesellers  and  even  those  who  rented  out 
rooms.  Republicans  argued  that  such  an  ap- 
proach intruded  on  State  law  and  would 
swamp  thq  Federal  courts  with  millions  of  vio- 
lations during  ordinary  real  estate  transactions. 
We  asked  EPA  to  justify  its  support  when 
the  possible  penalties  were  as  high  as 
Si  0.000  for  failing  to  hand  out  a  hazard  infor- 
mation pamphlet.  I  offered  an  amendment  to 
remove  this  provision,  but  the  Administration 
and  the  Democratic  leadership  prevailed. 
Moreover,  the  League  of  Conservation  Voters 
scored  my  amendment  as  an  anti-environ- 
mental VOlB. 

I  think  (  can  guarantee  that  such  an  ap- 
proach to  expand  the  Federal  regulatory  octo- 
pus to  ordinary  homeowners  will  not  occur  this 
Congress. 

I  am  stttuck,  however,  by  the  double  stand- 
ard and  tile  passionate  defense  of  the  Federal 
bureaucracy  by  the  same  Members  so  willing 
to  impose  Federal  penalties  and  litigation  on 
ordinary  homeowners.  Congress  has  simply 
added  new  regulatory  program  upon  new  reg- 
ulatory program.  Amenca  is  long  over  due  for 
real  change. 

I  strongly  support  H.R.  1022.  the  Risk  As- 
sessment and  Cost-Benefit  Act.  The  bill  pro- 
vides a  strong,  enforceable  system  of  account- 
ability, disclosure,  peer  review,  and  careful 
analysis  4il  regulatory  alternatives.  This  is  a 
cntical  biiilding  block  for  Federal  regulatory 
programs  to  ensure  that  our  national  re- 
sources reduce  real  nsks  and  set  realistic  pri- 
orities. 

Mr.  Wj,'\LKER.  Mr.  Chairman,  I  yield 
2  minutJt  to  the  gentleman  from  Cali- 
fornia [lir.  BAKER]. 

D  1730 
Mr.  B.VKER  of  California.  Mr.  Chair- 
man, ir  his  book  "Breaking  the  Vi- 
cious C  icle,'  Supreme  Court  Justice 
Stephen  greyer  tells  the  story  of  a  case 
he  tried  while  he  was  on  the  First  Cir- 
cuit CoJTt  of  Appeals.  The  case  U.S. 
versus  3ttati  and  Gross,  involved  a 
toxic  wiste  site  that  had  been  substan- 
tially (^leaned-up,  so  much  so  that 
small  children  could  eat  small  amounts 
of  dirt  fom  the  site  for  70  day^  every 
year  wii-h  no  ill  effects. 

Enter  the  Environmental  Protection. 
Agency  The  E.P.A.  wanted  the  owners 
of  the  dump  to  spend  an  additional  $9.3 
million 'to  make  the  site  clean  enough 
so  that  jcdiildren  could  eat  dirt  there  for 
245  daM^  annually— despite  the  facts 
that  the  site  was  in  the  middle  of  a 
swamp,]  no  children  played  there  and 
that  tbe  E.P.A.  acknowledged  that 
much  oC  the  remaining  waste  woulc' 
evapor^tje  by  the  year  2000. 

Mr.  C*iairman,  as  this  amazinp  story 
demonstrates,  we  need  risk  assessment 
reform.  The  Republican  plan  strikes  a 
balance  between  environmental  protec- 
tion ana  human  safety,  on  the  one 
hand,  kjid  environmental  extremism 
and  bureaucratic  excess  on  the  other. 
Burdenjtg  the  private  sector  with  cost- 
ly and  luseless  regulations  undermines 
the  caiiae  of  a  sound  environment,  and 
costs  joibs  in  the  process. 


In  fact,  Mr.  Chairman,  even  the  Clin- 
ton administration  has  admitted  that 
the  cost  of  private  sector  compliance 
with  Federal  regulations  to  be  $430  bil- 
lion annually— a  full  9  percent  of  the 
gross  domestic  product.  Other  studies 
indicate  that  the  true  cost  could  be 
double  this  amount. 

The  Republican  risk  assessment  plan 
requires  Federal  agencies  that  issue 
health,  safety  or  environmental  regula- 
tions to  perform  risk  assessment  and 
cost-benefit  analysis  for  any  rule  that 
would  cost  the  economy  $25  million  or 
more.  Our  bill  establishes  peer  review 
programs  so  that  exi)erts  from  outside 
the  Government  and  ordinary  citizens 
affected  by  Federal  rules  can  give  their 
imput.  And  our  plan  says  that  the 
President  has  to  set  regulatory  prior- 
ities and  report  to  Congress,  every  2 
years,  on  how  to  implement  them. 

Mr.  Chairman,  we  need  risk  assess- 
ment to  protect  our  citizens  from  the 
worst  excess  of  zealous  regulators. 
Let's  act  now  before  the  bureaucrats 
strike  again. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Texas.  Mr.  PETE  Geren. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  1022 
and  the  peer  review  process  contained 
therein.  Any  true  regulatory  reform 
must  have  as  a  fundamental  principle  a 
methodical  process  to  evaluate  the  rel- 
ative risk  of  a  proposed  regulation. 
That  is  where  peer  review  comes  in, 
and  it  is  an  integral  part  of  this  bill.' 

.Some  critics  have  voiced  skepticism 
over  the  peer  review  provision  of  H.R. 
1022  because  it  does  not  require  peer  re- 
viewers to  be  excluded  solely  because 
they  represent  entities  that  may  have 
an  interest  in  the  regulation.  Some  feel 
that  this  sets  a  dangerous  precedent, 
inviting  conflicts  of  interest.  Not  only 
is  there  precedent  for  such  peer  review 
panels.  Congress  has  in  certain  in- 
stances required  panels  to  include 
labor,  industry  and  others  involved  in 
an  issue  so  tha*^  balance  is  achieved  in 
a  peer  review  process. 

Under  the  provisions  of  this  bill,  the 
panels  are  required  to  be  balanced  and 
all  panel  members  must  fully  disclose 
any  interest  they  have  in  the  outcome. 
This  same  practice  has  been  followed 
by  a  number  of  advisory  boards  already 
in  existence  set  up  by  the  Feaeral  Gov- 
ernment. For  example,  under  the  Na- 
tional Environmental  Policy  Act.  the 
Science  Advisory  Board  was  estab- 
lished to  conduct  peer  review  of  any 
proposed  standard,  limitation  or  regu- 
lation administered  by  the  Environ- 
mental Protection  Agency.  The 
Science  Advisory  Board  is  required  to 
be  composed  of  at  least  nine  members 
with  the  only  qualification  being  edu- 
cation, training  and  experience  in  eval- 
uating scientific  and  technical  infor- 
mation. Nowhere  does  it  dictate  who 
should  or  should  not  participate  in  the 
decisions  because  of  their  affiliation. 
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Scientific  integrity  has  been  main- 
tained under  the  Science  Advisory 
Board.  Nothing  has  been  compromised. 
In  another  example,  the  Occupational 
Safety  and  Health  Act  established  the 
National  Advisory  Committee  on  Occu- 
pational Safety  and  Health  to  advise, 
consult  with  and  make  recommenda- 
tions to  the  Secretary  of  Labor  on  is- 
sues under  OSHA.  Specifically,  the 
committee  is  to  be  composed  of  rep- 
resentatives of  management,  labor,  oc- 
cupational safety  and  occupational 
health  professions  and  the  public. 
Clearly,  all  of  these  parties  have  a 
stake  in  the  decisions  made  by  this 
committee,  but  none  is  barred  by  par- 
ticipation based  on  that  interest. 

The  Energy  Policy  Act,  passed  by 
Congress  in  1992,  also  requires  the  ?"?- 
tablishment  of  a  peer  review  panel,  arc 
there  are  no  requirements  based  on  in- 
terest in  the  outcome. 

Mr.  Chairman,  the  provisions  of  the 
peer  review  process  of  this  bill  are 
sound,  and  I  urge  support  of  this  bill. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Idaho, 
[Mr.  Crapo],  a  member  of  the  commit- 
tee. 

Mr.  CRAPO.  Mr.  Chairman,  it  is  an 
important  rime  that  we  have  reached 
finally  in  the  debate  for  regulatory  re- 
form. People  across  America  know  all 
of  the  examples,  the  schools  that  are 
facing  a  tremendous  burden  our  regula- 
tions put  on  them,  the  libraries  across 
our  country,  the  hospitals,  the  people 
in  every  walk  of  life  who  have  to  face 
the  significant  requirements  that  are 
burdens  of  our  regulations  put  upon 
them  to  require  them  to  increase  the 
safety  to  vary  increasingly  minute 
risks  with  virtually  no  analysis  of 
whether  the  cost  of  reaching  those  in- 
creasingly minute  risks  or  safety  fac- 
tors are  justified. 

Today  we  have  an  opportunity  to  cor- 
rect that,  to  require  that  common 
sense  be  applied  when  we  are  crafting 
regulations,  to  require  that  when  we 
say  that  a  certain  goal  is  something 
that  should  be  reached  by  the  people  in 
this  country,  that  we  know  what  it  is 
going  to  cost  them  and  that  the  bene- 
fits that  are  going  to  be  gained  by  that 
expenditure  money  are  justified  by  the 
analysis.  This  is  what  the  American 
people  want.  It  is  no  less  than  we 
should  give  them  in  the  administration 
of  our  laws. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Arkansas  [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Chairman.  I  rise 
as  a  strong  proponent  of  risk  assess- 
ment and  effective  government  and 
cost-benefit  analysis. 

Having  grown  up  on  a  farm  in  eastern 
Arkansas  and  having  seen  in  person 
both  the  tremendous  waste,  that  gov- 
ernment regulations  can  assist  us  in 
preserving  our  environment  and  our 
surroundings  but  also  in  being  over- 
burdensome  as  well  as  top  heavy  in 
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regulatory  needs.  Risk  assessment  is  a 
vital  tool  in  forming  cost-effective  and 
well-reasoned  federal  regulations.  It 
should  be  used  to  create  a  better  and 
responsive  Federal  Government,  not 
stymie  things  down  with  court  actions 
or  excessive  delay. 

But  I  do  have  some  concerns  that  the 
bill  we  are  looking  at  today,  this  will 
happen  under  the  current  bill.  Before 
we  consider  H.R.  1022  further,  we  may 
have  to  take  a  time-out  to  do  a  cost- 
benefit  analysis  on  this  bill.  CBO  has 
made  some  conservative  estimates  that 
the  bill  will  cost  the  Federal  Govern- 
ment an  additional  250  million  a  year 
to  conduct  risk  assessment.  This 
breaks  down  to  approximately  5,000 
new  federal  employees,  including  many 
new  lawyers  hired  to  defend  agency  ac- 
tions. 

As  we  look  at  this  bill  today,  I  hope 
that  we  will  work  in  bipartisan  fashion 
to  make  it  better  so  that  it  will  be  of 
great  assistance  to  all  of  us  across  the 
Nation  in  making  government  more  ef- 
fective. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]. 

Mr.  GUTKNECHT.  Mr.  Chairman, 
there  is  an  article  that  is  working  its 
way  around  the  Capitol  entitled, 
"Whatever  Happened  to  Common 
Sense."  I  think  that  is  really  what  we 
are  talking  about  with  this  bill  today. 

I  want  to  share  with  my  colleagues 
two  examples  of  people  who  have  been 
in  my  office  in  the  last  two  weeks. 

One  of  them  was  a  cardiologist  from 
my  district.  He  was  in  town  for  a  con- 
vention. They  were  talking  about  some 
of  the  technologies  that  are  available 
today  in  Europe,  Japan  and  even  in  Is- 
rael that  are  not  available  in  the 
United  States  because  of  the  bureau- 
cratic tangle  that  they  have  to  go 
through  to  get  FDA  approval. 

A  second  gentleman  runs  a  little 
three-person  business,  and  it  is  not  in 
my  district,  but  he  has  a  partner  in  my 
district  that  by  his  own  count,  last 
year,  they  had  to  fill  out  6,243  pages  of 
bureaucratic  paperwork.  Whatever  hap- 
pened to  common  sense? 

That  is  what  is  before  us  today.  I 
think  the  American  people  are  tired  of 
$50  solutions  to  $5  problems.  We  need 
H.R.  1022,  and  we  need  it  now. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

We  have  had,  as  I  have  indicated  be- 
fore, an  illuminating  debate  on  this 
issue.  But  I  think  it  needs  to  be 
stressed  again  that  there  is  no  basic 
difference  on  either  side  as  to  what  we 
are  trying  to  achieve.  We  want  a  more 
rational,  less  expensive,  more  common 
sense,  to  use  the  phrase  of  the  last 
speaker,  system  of  regulation.  What 
seems  to  be  causing  us  problems  is  a 
discussion  of  how  we  go  about  achiev- 
ing this  very  desirable  goal. 

I  have  pointed  out  in  earlier  remarks 
that  every  administration  in  my  expe- 


rience here,  which  goes  back  32  years, 
has  sought  to  achieve  this  same  goal 
and  failed.  And  most  of  those  were  Re- 
publican presidents,  I  might  say.  So  I 
presume  the  response  of  the  other  side 
is,  well,  it  was  a  democratic  Congress 
that  prevented  these  things  from  hap- 
pening. 

That  is  not  the  case.  The  situation 
has  been  that  those,  many  of  us  in  Con- 
gress equally  wanted  to  do  that,  but 
the  situation  did  not  point  to  an  easy 
solution.  It  still  does  not. 

Unfortunately,  on  the  other  side, 
they  believe  that  they  have  an  easy  so- 
lution. I  think  this  is  best  illustrated 
by  some  of  the  anecdotes  that  we  have 
heard  here. 

The  Republicans  have  done  a  very 
good  job  of  packaging  this  as  well  as 
their  other  contract  items.  In  critical 
areas  they  have  used  the  argument 
that  this  is  for  the  children.  This  al- 
ways gets  a  marvelous  80  percent  re- 
sponse. If  it  is  for  the  children,  maybe 
90  percent  in  some  cases,  that  is  the 
thing  that  needs  to  be  done. 

What  happened  in  the  alar  case?  It 
was  not  EPA  regulation.  It  was  the 
Natural  Resources  Defense  Council 
which  held  a  press  conference  which 
belabored  EPA  for  not  regulating  alar. 
And  what  happened  then?  Sixty  Min- 
utes picked  it  up  and  said,  look  what  is 
happening  to  our  children  because  they 
are  being  exposed  to  this  poison.  And 
EPA  did  not  anticipate  the  undue  con- 
centration of  apple  juice  in  the  diet  of 
little  children.  And  the  demand  was 
overwhelming  throughout  the  United 
States  for  EPA  to  regulate  more  strict- 
ly than  they  had. 

Now,  the  same  thing  has  happened  in 
cases  of  asbestos,  for  example.  It  is 
well  known  that  asbestos  kills.  It  leads 
to  a  deadly,  fatal  lung  disease.  I  was 
exposed  to  that  problem  30  years  ago, 
when  workers  at  the  naval  shipyard 
came  to  me  and  said  that  they  were 
getting  sick  and  dying,  and  it  was  the 
children  living  in  schools  where  there 
was  asbestos  insulation  that  caused  the 
furor  for  asbestos  regulation.  I  do  not 
think  that  there  was  ever  any  mandate 
from  EPA  to  regulate  it,  but  there  was 
a  huge,  popular  demand  from  school 
boards  and  parents  all  over  this  coun- 
try. 

Beware  what  you  are  doing  because 
you  may  hurt  some  little  children,  and 
it  will  come  back  and  bite  you. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  BiLBRAY],  a  member  of  the 
committee. 

Mr.  BILBRAY.  Mr.  Chairman,  earlier 
today  a  colleague  of  mine  on  the  Com- 
mittee on  Commerce  made  a  reference 
to  outrageous  regulations  and  paper- 
work that  government  would  have  to 
do  if  this  bill  passed.  Well,  let  me  tell 
Members  something.  On  the  first  day 
we  actually  passed  a  law  that  said  that 
Congress  will  start  living  under  the 
rules  we  set  for  other  people.  Maybe 
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this  bill  is  saying,  government  will 
start  living  by  the  rules  that  every- 
body in  the  United  States  has  to  live 
under,  that  we  have  to  consider  the 
cost-effectiveness  of  our  actions  before 
we  initiate  them. 

I  find  it  ironic  to  see  the  people  that 
have  been  screaming  for  years  that  we 
need  more  regulation  and  more  paper- 
work now  point  to  a  situation  where  we 
are  asking  government  to  reciprocate, 
all  at  once  they  are  worried  about  it. 

Mr.  Chairman,  my  colleagues  and  I 
who  work  on  environmental  issues 
throughout  this  Nation,  I  for  one  in 
California,  have  been  appalled  over  the 
years  that  the  fact  that  our  environ- 
mental regulations  sent  down  from 
Washington  have  not  had  the  effect  of 
protecting  the  public  in  a  manner  that 
would  be  the  most  cost-effective  and, 
thus,  avoiding  benefit  that  could  be 
perpetuated  if  we  were  focusing  on 
cost-effectiveness. 

In  California,  Mr.  Chairman,  we  have 
for  decades  had  a  mandate  for  cost-ef- 
fectiveness. It  has  not  been  a  barrier  to 
protecting  the  public  health.  It  has 
been  one  of  our  greatest  successes. 

In  fact,  in  our  Clean  Air  strategies, 
which  I  think  all  of  us  would  agree  is 
one  of  the  most  successful  programs  in 
this  country,  California's  clean  air 
strategies  have  been  made  successful 
because  we  have  a  cost-effectiveness 
mandate,  not  regardless  thereof. 

I  think  that  we  also  need  to  point 
out,  Mr.  Chairman,  that  we  are  talking 
about  the  public  health  when  we  are 
talking  about  cost-effectiveness.  We 
are  talking  about  bringing  some  rea- 
sonable logic  into  the  formulation  of 
our  public  health  strategy.  And  I  know 
there  may  be  Members  of  this  body 
that  may  get  nervous  when  we  talk 
about  common  sense  and  reasonable- 
ness, but  that  is  all  we  are  talking 
about  here. 
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We  are  not  talking  about  dollars  and 
cents,  we  are  not  talking  about  busi- 
ness. From  this  Member's  point  of 
view,  when  we  talk  cost-effectiveness, 
we  talk  about  getting  the  most  public 
health  benefit  for  every  dollar  spent. 
This  equates  into  the  public  health  of 
our  children,  and  without  it,  our  chil- 
dren would  be  exposed. 

Mr.  Chairman,  I  ask  for  support  of 
this  item,  for  our  children's  public 
health. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I  op- 
pose this  legislation  for  three  reasons: 
it  is  a  fraud,  it  is  a  rollback  of  25  years 
of  environmental  progress,  and  it  is 
just  plain  stupid.  Let  me  explain  what 
I  mean. 

The  proponents  of  this  bill  say  that 
it  is  designed  to  improve  the  regu- 
latory process.  They  say  that  all  it 
does   is   inject  common   sense   in   the 
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form  of  risk  assessment,  and  cost-bene- 
fit analysis  into  rulemaking  process. 
This  is  a  fraud.  This  bill  is  not  about 
improving  rulemaking,  it  is  not  about 
risk  assessment  or  cost-benefit  analy- 
sis. I 

These  art  tools  used  now,  wisely. 
They  are  vary  helpful  in  deciding  what 
regulation$  are  appropriate,  but  what 
they  in  fact  do  is  create  in  this  bill  so 
many  procedural  hurdles  to  regulations 
that  Federal  agencies  will  simply  be 
unable  to  protect  the  public  health  and 
the  environment  any  more. 

Mr.  Chairman,  let  me  show  the  Mem- 
bers what  I  mean.  I  have  a  chart,  and 
this  chart  illustrates  the  rulemaking 
maze  created  by  H.R.  1022  and  other 
components  of  the  so-called  Contract 
With  America.  The  legislation  adds  so 
many  review  requirements  that  it  will 
be  virtually  impossible  for  any  agency 
to  issue  new  rules. 

Agencies  have  to  perform  risk  assess- 
ments, cost  benefit  analyses,  cost  ef- 
fectiveness analyses,  flexibility  analy- 
ses, comparative  risk  analyses,  to 
name  only  a  few  of  the  new  rer.uire- 
ments.  The  Environmental  Protection 
Agency  has  told  us  that  to  comply  with 
these  new  requirements  they  will  need 
1,000  new  employees. 

The  Food  and  Drug  Administration 
has  told  us  that  issuing  even  simple 
rules,  like  standards  to  improve  the  de- 
tection of  breast  cancer  during 
mammographies,  could  be  delayed  up 
to  2  year$.  Is  this  common  sense?  I 
doubt  it. 

If  an  agency  ever  gets  through  this 
maze,  it  is  then  open  to  judicial  review. 
H.R.  1022  makes  the  agency's  risk  as- 
sessments, cost-benefit  analyses,  all 
the  other  activities,  subject  to  a  court 
action,  a  lawyer's  dream. 

Any  industry  that  does  not  like  the 
regulation  that  comes  out  of  that  maze 
can  go  into  court  and  challenge  the 
regulation,  tie  it  up  for  years.  These 
two  chartB  that  I  have  up  now  illus- 
trate 60  new  grounds  for  challenging 
agency  actions;  let  me  repeat  that,  60 
new  grounds  to  go  into  court. 

That  is  laying  it  out  for  the  lawyers 
to  be  able  to  tie  up  regulations  that 
some  big  industry  polluter  does  not 
like.  For  instance,  a  regulation  can  be 
challenged  on  the  basis  that  the  risk 
assessment  did  not  sufficiently  discuss 
laboratory  data,  or  did  not  adequately 
discuss  comparative  physiology  or 
pharmacokinetics. 

This  is  a  fraud  on  the  American  peo- 
ple. The  Members  supporting  this  legis- 
lation are  telling  us  they  want  to  im- 
prove and  streamline  the  rulemaking 
process.  The  truth,  which  they  know 
but  are  not  willing  to  tell  the  Amer- 
ican people,  is  just  the  opposite.  This 
legislation  adds  so  many  new  proce- 
dural requirements  it  would  allow  any 
industry  that  opposes  a  new  regulation 
to  delay  and  litigate  the  regulation  to 
death,  no  matter  how  essential  that 
regulation  may  be. 
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Mr.  Chairman,  this  legislation  is  a 
rollback  of  25  years  of  health  and  envi- 
ronmental progress:  the  Clean  Air  Act, 
the  Clean  Water  Act.  the  safe  drinking 
water  laws,  the  Toxic  Substances  Act. 
All  of  these  laws  have  been  successful. 
The  air  is  cleaner  in  so  many  parts  of 
our  country.  You  can  swim  in  areas 
which  in  fact  in  the  past  have  been  too 
polluted  to  even  stick  your  toe  in.  and 
the  drinking  water  is  going  to  be  im- 
proved and  has  been  improved  through- 
out the  country. 

However,  the  laws  that  are  now  being 
proposed  this  week  would  supersede  all 
of  the  laws  that  I  have  mentioned  and 
many  others  with  a  new  set  of  require- 
ments to  roll  back  those  standards. 

I  urge  my  colleaigues  to  oppose  this 
legislation.  It  is  a  rollback  of  impor- 
tant legislation  that  protects  the 
health  and  the  environment,  and  it  just 
is  not  common  sense. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr.  Schae- 

FER]. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  Risk  Assessment  and 
Cost-Benefit  Act  of  1995.  This  common  sense 
legislation  will  reform  the  way  in  which  regu- 
latory agencies  set  their  rulemaking  priorities. 

People  across  the  country  want  regulatory 
reform.  A  recent  arlicle  in  the  Washington 
Post  cited  a  study  showing  that  69  percent  of 
the  public  thinks  that  the  Federal  Government 
controls  too  much  of  our  daily  lives.  People 
find  it  hard  to  believe  that  we  are  devoting 
precious  resources  to  address  risks  that  are 
so  remote  as  to  be  negligible.  We  need  rules 
that  are  rationally  based,  work  better,  and  cost 
less. 

Government  agencies,  as  well  as  phvate  in- 
dividuals and  businesses,  will  benefit  from  risk 
assessment  and  cost  benefit  analysis.  For  in- 
stance, DOE  is  currently  required  to  clean  up 
sites  across  the  country  from  its  nuclear  and 
weapons  activities.  These  cleanups  are  sub- 
ject to  the  requirements  of  RCRA  and 
supertund.  To  the  extent  we  add,  through  this 
legislation,  reasonableness  to  the  regulatory 
process,  agencies  of  Government  will  benefit. 

The  Risk  Assessment  and  Cost-Benefit  Act 
will  not  undermine  needed  Federal  safety 
guidelines  nor  will  it  prevent  the  Government 
from  dealing  with  real  environmental  dangers. 
Instead,  it  asks  Federal  agencies  to  pursue 
the  best  alternative  for  the  taxpayers'  dollar.  It 
is  my  view  that  the  Government  should  justify 
the  reasonableness  of  what  it  is  doing  to  im- 
prove our  citizens'  lives,  and  that  is  exactly 
what  this  legislation  is  designed  to  accomplish. 

Some  opponents  of  the  measure  decry  it  as 
a  burden  on  the  Federal  regulatory  bureauc- 
racy. A  burden  on  quick  Federal  regulation.  I 
believe  this  is  exactly  what  is  needed.  It  is  not 
unreasonable  to  ask  the  Federal  Government 
to  thoroughly  review  its  regulation  criteria  to 
ensure  the  regulations  are  needed  and  effi- 
cient. 

Mr.  Chairman,  this  legislation  makes  sense 
and  is  long  overdue.  I  urge  my  colleagues' 
support. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  Stearns]. 
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Mr.  STEARNS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Virginia  for 
yielding  to  me,  and  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  chairman  of  the  Committee  on 
Science,  for  one  great  bill  that  we  got 
out  of  Congress. 

I  might  say  to  the  gentleman  from 
California  [Mr.  Waxman]  who  preceded 
me  that  his  other  colleague  pointed  out 
that  he  wishes  his  party  could  have  of- 
fered this  legislation  in  the  intervening 
40  years  since  Republicans  have  been  a 
majority,  so  he  does  not  think  it  is  a 
fraud.  He  does  not  think  it  is  stupid.  In 
fact,  many  people  feel  that  this  par- 
ticular bill's  time  has  come. 

Obviously,  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1022,  the  Risk 
Assessment  and  Cost  Benefit  Act  of 
1995.  Many  of  us  know  that  we  spend  up 
until  the  15th  of  May  to  pay  our  taxes. 
That  is  how  long  we  work  to  pay  our 
taxes.  We  go  to  the  15th  of  July  to  pay 
for  the  regulations. 

This  legislation  represents  the  Re- 
publicans' commitment  to  achieve  true 
reform  of  the  way  government  works, 
and  more  importantly,  it  brings  us 
closer  to  fulfilling  the  promise  that  we 
made  to  the  American  people. 

I  find  it  some  concern  that  there 
could  be  any  opposition  to  this  legisla- 
tion, for  truly,  it  is  one  of  the  most 
common  sense  bills  we  have  brought 
before  the  House.  It  takes  a  rational 
look  at  irrational  regulatory  process. 
It  forces  agencies  to  slow  down  and 
look  long  and  hard  at  each  proposed 
rule. 

It  forces  out  irrational  regulation 
based  upon  upward  bound  technology, 
and  implements,  instead,  a  process 
that  is  both  rational  and  fair.  Rules 
and  regulations  would  still  exist,  but 
they  would  finally  be  based  upon  sound 
science. 

This  bill  would  force  the  Federal 
Government  to  live  under  the  same  ra- 
tional rules  that  govern  American 
households  and  businesses.  The  bill 
would  require  regulators  to  use  their 
brains  when  making  rules.  They  could 
no  longer  base  their  overly  draconian 
regulations  on  the  highest  available 
technology,  an  idea  that  has  led  to  a 
huge  amount  of  increased  regulatory 
burden  on  American  taxpayers. 

Therefore,  Mr.  Chairman,  I  support 
and  I  urge  all  my  colleagues  to  support 
this  bill.  Its  time  has  finally  come. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  2  minutes. 

Mr.  WALKER.  Mr.  Chairman,  as  we 
conclude  the  debate,  it  seems  to  me 
that  the  main  complaint  we  have  heard 
from  the  opposition  is  the  fact  that  we 
seem  to  be  doing  more  in  4  months 
than  they  were  able  to  do  in  40  years  in 
terms  of  trying  to  deal  with  regula- 
tions. 

Nearly  everybody  that  got  up  said 
they  are   for   the   intent   of  this  bill. 
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That  is  always  the  case.  They  are  for 
it,  they  say,  but  not  now,  not  soon,  and 
perhaps  not  ever. 

Mr.  Chairman,  I  think  what  we  need 
to  look  at  is  the  reality  of  where  we 
are  in  this  country  today.  Some  have 
actually  gotten  up  here  and  defended 
the  present  regulatory  climate.  The 
gentleman  from  California  showed  his 
chart,  and  he  was  all  concerned  about 
the  fact  that  the  regulators  would  ac- 
tually have  to  do  something  about  try- 
ing to  make  themselves  more  real  in 
terms  of  science. 

Let  us  look  at  what  is  really  happen- 
ing in  terms  of  this  bill.  This  is  the 
present  regulatory  climate,  created  by 
people  who  are  now  opposing  this  bill. 
All  we  are  doing  is  we  are  adding  four 
little  boxes  to  the  whole  thing. 

What  we  are  saying  to  the  regulators 
is  "You  impose  all  of  this  on  the  econ- 
omy as  a  whole,  you  impose  this  on 
business,  you  impose  this  on  individ- 
uals. Now  we  are  going  to  ask  you.  in 
four  little  places,  to  do  a  little  bit 
more."  Now  what  we  will  get  out  of 
that  is  good  science,  we  will  get  better 
regulations. 

Let  me  tell  the  Members  who  should 
be  for  this  bill:  anyone  who  has  ever 
seen  some  Government  regulations  in 
some  area  he  knows  something  about 
and  thought  or  said  "That  is  really  stu- 
pid. That  person  ought  to  be  for  this 
bill,  because  there  is  a  lot  of  stupid 
regulation  that  goes  on  out  there." 
American  knows  there  are  too  many 
stupid  Government  regulations. 

This  bill  gives  us  a  chance  to  stop 
being  dumb  and  dumber,  this  bill  gives 
us  a  chance  to  be  smart  and  sensible. 
What  this  bill  says  is  that  the  country 
has  already  undergone  all  kinds  of  tur- 
moil as  a  result  of  what  we  have  done 
in  Government  regulations.  It  is  high 
time  that  bureaucrats  also  have  to 
take  a  look  at  what  they  are  doing. 
They  have  to  apply  good  science,  they 
have  to  apply  common  sense. 

Good  science  and  common  sense,  that 
is  what  we  are  debating  here.  Some  are 
for  it,  some  are  against  it. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise  today  in 
strong  support  o(  H.R.  1022,  the  Risk  Assess- 
ment and  Cost-Benefit  Analysis  Act  of  1995. 

We  have  reached  a  point  in  our  regulatory 
infrastructure  where  we  have  come  to  value  to 
process  over  the  product.  Our  goal  should  be 
to  provide  the  best  possible  service  to  all 
Americans  in  terms  of  our  public  health  and 
safety  regulations. 

With  this  bill,  we  move  a  long  way  towards 
being  able  to  deliver  on  this  goal. 

The  fundamental  purpose  of  H.R.  1022  is  to 
present  the  public,  and  Federal 
decisionmakers,  with  the  most  objective  and 
unbiased  scientific  information  available,  con- 
cerning the  nature  and  magnitude  of  vanous 
health,  safety  and  environmental  nsks. 

With  this  information  available,  we  can  help 
ensure  sound  regulatory  decisionmaking,  and 
improved  public  awareness. 

H.R.  1022  will  also  require  analysis  of  costs 
and  benefits  for  major-rulemaking  on  humam 
health,  safety  and  the  environment. 


Major  rules  are  defined  as  regulations  that 
are  likely  to  result  in  an  annual  increase  of 
S25  million  or  more  in  costs  to  State,  local  and 
tribal  governments,  or  the  regulated  commu- 
nity. 

This  is  very  important,  Mr.  Chairman,  be- 
cause in  an  era  where  we  are  necessanly  fo- 
cused on  downsizing  government  and  reduc- 
ing federal  outlays,  it  is  essential  that  our 
available  resources  are  allocated  carefully  and 
efficiently. 

We  can  no  longer  afford,  if  indeed  we  ever 
could,  to  simply  throw  money  at  a  perceived 
problem. 

The  examples  of  false  alarms  and  wasted 
tax  dollars  are  many,  and  we  cannot  maintain 
sound  public  health  standards  by  setting  policy 
based  on  the  "crisis  du  jour." 

In  San  Diego  we  have  2  examples  of  regu- 
lations that  are  costly,  and  unnecessary  and 
prohibitively  burdensome. 

The  first  is  the  federally  mandated  second- 
ary sewage  standard. 

This  is  a  requirement  that  will  cost  rate- 
payers billions  and  provide  little  benefit  to  the 
public  or  the  environment. 

We  also  have  an  electronic  light  rail  project 
that  has  been  held  up  by  various  agencies' 
permitting  processes  for  years. 

This  is  an  environmentally  beneficial 
project — one  that  promotes  mass  transit  and 
clean  air — and  yet  it  has  been  tangled  in  a  bu- 
reaucratic battle  with  various  agencies  such  as 
the  U.S.  Fish  and  Wildlife  Service  and  Army 
Corps  of  Engineers  since  1992. 

It  is  truly  an  example  of  an  environmentally 
sound  public  project  held  hostage  by  Federal 
agencies  which  are  supposed  to  facilitate 
projects  like  this. 

As  the  New  York  Times  recently  stated, 
".  .  .  environmental  policy  too  often  has 
evolved  largely  in  reaction  to  popular  panics, 
not  in  response  to  sound  scientific  analysis  of 
which  environmental  hazards  present  the 
greatest  risks. 

Critics,  naysayers,  and  "Chicken  Littles" 
claim  that  we  are  "rolling  back  30  years  of  en- 
vironmental protection."  Please. 

What  we  are  doing  is  assuring  Amehcans 
the  greatest  degree  of  regulatory  enforcement 
possible,  based  on  sound  science,  with  the 
limited  resources  we  have  available. 

It  is  unfair  and  ineffective  to  do  anything 
short  of  this. 

Mr.  Chairman,  we  have  an  opportunity  here 
to  respond  to  the  American  people's  call  for 
change,  and  to  restore  a  measure  of  sanity 
and  common  sense  to  the  Federal  oversight 
which  affects  so  many  of  them. 

I  urge  my  colleagues  to  deliver  on  these 
positive  changes,  and  join  me  in  support  of 
H.R.  1022. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  bill  H.R.  1022,  the  Risk  As- 
sessment and  Cost-Benefit  Act  of  1995. 

First,  let  me  make  clear  that  I  favor  having 
good  information  about  risks  so  that  we  can 
fashion  sensible  regulations  to  protect  human 
health  and  safety  and  the  environment  while 
cutting  down  on  unnecessary  bureaucracy.  I 
am  also  in  favor  of  sound  cost-benefit  analysis 
to  improve  economic  efficiency. 

But  I  opposed  H.R.  1022  because  it  does 
neither.  On  the  contrary,  it  merely  creates 
more  bureaucracy,  generate  redtape,  and  re- 
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duces  efficiency  while  providing  no  additional 
health,  safety,  or  environmental  benefits.  In 
short,  it  is  the  exact  opposite  of  streamlining 
government. 

The  bill  mandates  a  uniform  set  of  regu- 
latory procedures  for  Federal  agencies  without 
flexibility.  While  the  model  used  to  develop  the 
risk  assessment  principles  and  guidelines  in- 
cluded in  the  bill  may  fit  some  cancer  risks,  it 
is  entirely  inappropriate  for  regulating  highway 
safety. 

Yet  the  Department  of  Transportation  is  re- 
quired to  follow  the  same  rigid  and  inappropri- 
ate procedure  to  evaluate  risks  as  at  EPA. 
That  simply  doesn't  make  sense  to  me. 

What  I  see  is  that  the  bill  is  sacrificing  the 
Federal  Government's  ability  to  protect  human 
health  and  safety  or  the  environment  for  the 
sake  of  maintaining  regulatory  uniformity.  It 
will  produce  bad  regulations,  and  will  create 
an  inflexible  process  that  produces  nothing  but 
extra  paperwork. 

Make  no  mistake,  this  bill  does  not  benefit 
the  average  American;  it  benefits  only  cor- 
porate interests.  It  impedes  public  health  and 
safety  or  environmental  protection  while  mak- 
ing it  easier  than  ever  for  businesses  to  make 
a  quick  buck  at  public  expense. 

How  else  can  you  explain  why  industry  rep- 
resentatives who  have  an  interest  in  the  out- 
come of  a  risk  assessment  are  allowed  to 
serve  on  a  peer  review  panel  simply  by  dis- 
closing that  interest?  It  is  preposterous  to  sug- 
gest that  such  people  do  not  have  an  unac- 
ceptable conflict  of  Interest. 

And  the  bill  Is  a  sweet  deal  for  lawyers.  By 
opening  up  the  process  of  risk  assessment  to 
judicial  review,  opponents  of  necessary  health 
and  environmental  protection  can  tie  up  the 
regulatory  process  virtually  forever.  No  work- 
ing people,  no  children,  no  pregnant  women, 
and  no  elderly  will  benefit  from  endless  litiga- 
tion. But  the  bill  is  a  "full  employment  act"  for 
lawyers. 

This  bill  is  also  a  back-door  way  to  repeal 
important  environmental  legislation  enacted  in 
the  last  quarter  century  through  its  super  man- 
date provision.  If  there  are  specific  statutes  or 
portions  of  statute  that  we  want  to  repeal,  fine, 
let's  debate  them  openly  and  decide  their  fate. 
We  should  not  use  some  procedural  sleight  of 
hand  to  supersede  their  authority. 

Finally,  the  bill  would  subject  individual  per- 
mits to  the  extensive  procedural  obstacles 
specified  in  it.  It  would  grind  the  clean  water 
permit  program,  for  example,  to  a  screeching 
halt.  The  law  would  require  permits,  but  It 
could  take  forever  to  issue  one. 

The  bottom  line  is:  the  bill  does  not  have 
the  people's  or  the  environment's  Interests  at 
heart,  only  those  of  the  lawyers  and  big  busi- 
ness. 

I  urge  you  to  vote  no  on  this  bill. 

Mrs.  LINCOLN.  Mr.  Chairnrtan,  I  rise  as  a 
strong  proponent  of  risk  assessment  and  ef- 
fective government  and  cost-benefit  analysis. 

Having  grown  up  on  a  farm  in  eastern  Ar- 
kansas and  having  seen  in  person  both  the 
tremendous  waste,  that  government  regula- 
tions can  assist  us  in  preserving  our  environ- 
ment and  our  surroundings  but  also  in  being 
overburdensome  as  well  as  top  heavy  in  regu- 
latory needs.  Risk  assessment  is  a  vital  tool  in 
forming  cost-effective  and  well-reasoned  Fed- 
eral regulations.  It  should  be  used  to  create  a 
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better  and  responsive  Federal  Government, 
not  stymie  things  down  with  court  actions  or 
excessive  delay. 

But  I  do  have  some  concerns  that  the  bill 
we  are  looking  at  today,  this  will  happen  under 
the  current  bil.  Before  we  consider  H.R.  1022 
further,  we  may  have  to  take  a  time-out  to  do 
a  cost-benefit  analysis  on  this  bill.  CBO  has 
made  some  conservative  estimates  that  the 
bill  will  cost  the  Federal  Government  an  addi- 
tional 250  million  a  year  to  conduct  risk  as- 
sessment. This  breaks  down  to  approximately 
5,000  new  Federal  employees.  Including  many 
new  lawyers  hired  to  defend  agency  actions. 

As  we  look  at  this  bill  today,  I  hope  that  we 
will  work  in  bipartisan  fashion  to  make  it  better 
so  that  it  will  be  of  great  assistance  to  all  of 
us  across  the  Nation  in  making  government 
more  effective. 

Mr.  Chairman,  the  costs  of  doing  an  effec- 
tive and  needed  risk  assessment  doesn't  both- 
er me  very  much  If  in  the  long  run  those  ex- 
penses are  more  than  covered  In  the  costs 
saved  down  the  road.  However,  I  am  skeptical 
that  the  $25  million  threshold  is  a  figure  where 
we  can  get  the  biggest  bang  for  our  buck.  The 
threshold  set  out  under  this  bill  to  conduct  risk 
assessments  is  S25  million.  However,  Execu- 
tive orders  In  the  past  issued  by  President 
Ford,  Reagan  and  Clinton  set  the  threshold  at 
SI  00  million.  OMB  in  1993  concluded  that  97 
percent  of  the  total  rulemaking  costs  on  the 
economy  came  from  rules  with  a  dollar  thresh- 
old over  $100  million.  Like  the  companies  who 
nghtly  complain  that  we  shouldn't  spend  mil- 
lions of  dollars  to  get  Supertund  sites,  water 
and  air  one  additional  percentage  cleaner,  I 
question  whether  we  should  t>e  spending  so 
much  money  in  conducting  additional  risk  as- 
sessments to  reach  an  additional  3  percent  of 
the  regulations  that  have  a  financial  impact  on 
the  economy.  Additionally,  H.R.  1022  requires 
a  risk  assessment  for  permits  under  Federal 
program.  Does  this  mean  that  every  State  that 
issues  a  Clean  Water  Act  section  402  permit 
must  conduct  a  risk  assessment  before  finaliz- 
ing any  permit?  Let's  make  sure  that  we  are 
adopting  the  most  cost  effective  law  as  we 
can  by  looking  at  the  potential  scope  of  the 
bill. 

I  am  also  concerned  about  this  bill's  poten- 
tial financial  impact  on  our  States.  Just  last 
month  we  passed  a  bill  to  curb  unfunded  Fed- 
eral mandates  on  unwitting  States.  However, 
upon  closer  analysis  of  this  bill,  I  feel  that 
there  might  be  possibility  that  States  will  bear 
the  impacts  and  financial  burdens  of  conduct- 
ing risk  assessments.  Many  States  act  as  the 
agents  of  the  Federal  Government  in  enforcing 
certain  laws.  This  bill  would  require  the  Fed- 
eral Government,  or  any  entity  acting  "on  be- 
half of  a  covered  agency  in  the  implementa- 
tion of  a  regulatory  program"  to  conduct  risk 
assessments. 

I  will  be  oflering  an  amendment  later  during 
the  debate  to  solve  the  potential  unintended 
cor  sequence.  It  has  the  support  of  the  Na- 
tional Conference  of  State  Legislatures  and 
the  Governor  from  Arkansas. 

I  hope  that  my  colleagues  will  support  some 
of  the  bipartisan  amendments  that  will  be  of- 
fered during  the  course  of  debate  to  eliminate 
some  of  the  bureaucratic  nightmares  in  this 
bill. 


Ms.  WOOLSEY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  1022,  the  Risk  As- 
sessment and  Cost  Benefit  Act. 

H.R.  1022  is  not  a  regulatory  reform  bill  as 
the  new  Republican  leadership  claims.  It  is  an 
attempt  by  supporters  of  the  Contract  On 
America  to  destroy  environmental  protections 
which  the  American  people  fought  for  long  and 
hard.  Landmark  environmental  legislation  such 
as  the  Clean  Air  Act,  the  Clean  Water  Act, 
and  the  endangered  Species  Act  will  be  su- 
perseded by  H.R.  1022,  leaving  our  air,  water, 
and  wildlife  unprotected. 

Under  H.R.  1022,  12  Federal  agencies  in- 
cluding the  Environmental  Protection  Agency, 
the  Energy  Department,  and  the  Interior  De- 
partment will  be  required  to  follow  a  single  set 
of  new,  government-wide  principles  for  risk  as- 
sessment activities  In  order  to  carry  out  their 
regulatory  resp>onsibllities.  This  one-size-fits-all 
approach  to  risk  assessments  will  prevent 
Federal  officials  from  developing  sound  public 
policy.  Instead,  H.R.  1022  will  lead  to  long 
delays  of  important  environmental  protection 
programs,  and  more  red  tape. 

Mr.  Chairman,  this  bill  will  impact  not  only 
our  nation's  environment,  but  our  nation's  tax- 
payers as  well.  The  Congressional  Budget  Of- 
fice estimated  that  risk  assessment  proposals 
similar  to  H.R.  1022  would  cost  affected  fed- 
eral agencies  $250  million  annually.  H.R.  1022 
does  not  contain  provisions  to  offset  the  bill's 
potential  costs.  Therefore,  it  will  result  in  in- 
creasing the  deficit  or  cutting  desperately 
needed  funds  for  education  and  other  social 
programs. 

Mr.  Chairman,  it  seems  that  lawyers  are  the 
only  ones  who  benefit  from  H.R.  1022.  The  bill 
opens  up  numerous  new  pathways  for  litiga- 
tion, and  it  gives  lawyers  interested  in  holding 
up  valuable  environmental  regulations  a  pow- 
erful new  tool  to  prolong  agency  actions. 

Mr.  Chairman,  I  urge  my  colleagues  to  of>- 
pose  the  Republican  leadership's  efforts  to 
hamper  the  government's  ability  to  protect  the 
environment.  Vote  no  on  H.R.  1022.  Thank 
you. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  WALKER]. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  McHugh, 
having  assumed  the  chair,  Mr.  Hast- 
ings of  Washington.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  1022)  to  provide  reg- 
ulatory reform  and  to  focus  national 
economic  resources  on  the  greatest 
risks  to  human  health,  safety,  and  the 
environment  through  scientifically  ob- 
jective and  unbiased  risk  assessments 
and  through  the  consideration  of  costs 
and  benefits  in  major  rules,  and  for 
other  purposes  had  come  to  no  resolu- 
tion thereon. 
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VOTE  ON  HOUSE  RESOLUTION  96, 
PROVIDING  FOR  THE  CONSIDER- 
ATION OF  H.R.  1022.  RISK  AS- 
SESSMENT AND  COST-BENEFIT 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  the  vote  on  House  Resolution 
96. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

For  text  of  House  Resolution  96.  see 
prior  pages  of  the  Record  of  this  date. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DINGELL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

This  will  be  a  17-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  253,   nays 
165.  not  voting  16.  as  follows: 
[Roll  No.  175] 
YEA&-253 


Allard 

Crane 

Hansen 

Archer 

Crapo 

Hastert 

Armey 

Cremeans 

Hastings  (WA) 

Bacbus 

Cubin 

Hayworth 

Baker  (CA) 

Cunningham 

HeHey 

Baker  <  LA) 

Davis 

Heineman 

Ballenger 

de  la  Garza 

Herger 

Barcia 

Deal 

Hilleary 

Ban- 

DeLay 

Hobson 

Barrett  (NE) 

Diaz-Balart 

Hoekstra 

Bartlett 

Dickey 

Hoke 

Barton 

DooUttle 

Horn 

Bass 

Doman 

Host«ttler 

Bateman 

Dreier 

Houghton 

Bereuter 

Duncan 

Hutchinson 

Bevill 

Dunn 

Hyde 

Bilbray 

Edwards 

Inglis 

Bilirakls 

Ehlers 

Istook 

Bliley 

Ehrlich 

Johnson (CT) 

Blute 

Emerson 

Johnson.  Sam 

Boehlert 

English 

Jones 

Boehoer 

Ensign 

Kasich 

Bonilla 

Everett 

Kelly 

Bono 

Ewlng 

Kim 

Brewster 

Fawell 

King 

Browder 

Fields  (TX) 

Kingston 

Brownback 

Flanagan 

Klug 

Bryant  (TN) 

Foley 

Knollenberg 

Bunn 

Forbes 

Kolbe 

Sunning 

Fowler 

LaHood 

Burr 

Fox 

Largent 

Burton 

Franks  (CT» 

Latham 

Buyer 

Franks  (NJ) 

LaTourette 

Callahan 

Frelinghuysen 

Laughlin 

Calvert 

Frisa 

Lazio 

Camp 

Funderburk 

Leach 

Canady 

Ganske 

Lewis  (CA) 

Castle 

Gekas 

Lewis  (KY) 

Chabot 

Geren 

Lightfoot 

Chambliss 

Gilchrest 

Lincoln 

Chenoweth 

Gillmor 

Linder 

Christensen 

Oilman 

Livingston 

Chrysler 

Goodlatte 

LoBiondo 

dinger 

Goodling 

Longley 

Coble 

Gordon 

Lucas 

Cobum 

Goss 

Manzullo 

Collins  (GA) 

Graham 

Martini 

Combest 

Greenwood 

McCarthy 

Condit 

Gunderson 

McCollum 

Cooley 

Gutknecht 

McCrery 

Cox 

Hall  (TXi 

McDade 

Cramer 

Hancock 

McHugh 
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Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyen 

Mica 

Miller  (FL) 

Molinari 

Montgom  .  y 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

PazoD 

Peterson  <MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovlch 


Abercrombie 

Ackerman 

Baesler 

Baldaccl 

Barrett  (WI) 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bo'ant  (TX) 

Cardie 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Engel       ' 

Eshoo 

Evans 

Farr       /- 

Fat  tab 

Fazio 

Fields  (LA) 

Filner 

Fot;lietta 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Green 

Gutierrez 


Andrews 
Becerra 
Chapman 


Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lchtinen 

Roth 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastraiid 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

NAYS— 165 

Hall  (OH  I 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McDermott 

McHale 

McNulty 

Meehan 

Meek 

Menendez 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Torricelli 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wolf 

Young  (AK) 

Young  (FL) 

Zelirr 

Zlmmer 


Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne ( N J ) 

Payne  ( VA ) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Ska^gs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thomi)8on 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky       * 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Wax  man 

Wise 

Woolscy 

Wyden 

Wynn 

Yates 


Lipinskl 

McKinney 

Mfume 


NOT  VOTING— 16 


Flake 

Ford 

Gallegly 


Gibbons 

Gonzalez 

Hunter 


Rahall 

Roukema 

Rush 

D  1814 


Wilson 


a  1817 


Messrs.  GENE  GREEN  of  Texas, 
BALDACCI,  and  MATSUI  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  FLANAGAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ANDREWS.  Mr.  Speaker,  due  to  a 
death  in  my  family,  I  missed  a  vote  on  Mon- 
day, February  27.  If  I  had  been  present  I 
would  have  voted  as  follows:  Rollcall  vole  No. 
175,  "no". 

I  would  appreciate  it  if  this  position  cculd  be 
reflected  in  the  RECORD. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  926,  REGULATORY  RELIEF 
AND  REFORM  ACT 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-52)  on  the  resolution  (H. 
Res.  100)  providing  for  the  consider- 
ation of  the  bill  (H.R.  926)  to  promote 
regulatory  flexibility  and  enhance  pub- 
lic participation  in  Federal  agency 
rulemaking  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  RE- 
QUESTING THE  PRESIDENT  TO 
SUBMIT  INFORMATION  CONCERN- 
ING ACTIONS  TAKEN  THROUGH 
THE  EXCHANGE  STABILIZATION 
FUND  TO  STRENGTHEN  THE 
MEXICAN  PESO  AND  STABILIZE 
THE  ECONOMY  OF  MEXICO 

Mr.  LEACH,  from  the  Committee  on 
Banking  and  Financial  Services,  sub- 
mitted a  privileged  report  (Rept.  No. 
104-53)  on  the  resolution  (H.  Res.  80)  re- 
questing the  President  to  submit  infor- 
mation to  the  House  of  Representatives 
concerning  actions  taken  through  the 
exchange  stabilization  fund  to 
strengthen  the  Mexican  peso  and  sta- 
bilize the  Mexican  economy,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


RISK  ASSESSMENT  AND  COST- 
BENEFIT  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  Pursuant  to  House  Resolu- 
tion 96  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  1022. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1022)  to  provide  regulatory  reform  and 
to  focus  national  economic  resources 
on  the  greatest  risks  to  human  health, 
safety  and  the  environment  through 
scientifically  objective  and  unbiased 
risk  assessments  and  through  the  con- 
sideration of  costs  and  .benefits  in 
major  rules,  and  for  other  purposes, 
with  Mr.  Hastings  of  Washington  in 
the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for  amend- 
ment under  the  5-minute  rule. 

The  text  of  H.R.  1022  is  as  follows: 
H.R.  1022 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Risk  Assess- 
ment and  Cost-Benefit  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  Environmental,  health,  and  safety  regu- 
lations have  led  to  dramatic  improvements 
in  the  environment  and  have  significantly 
reduced  human  health  risk:  however,  the 
Federal  regulations  that  have  led  to  these 
improvements  have  been  more  costly  and 
less  effective  than  they  could  have  been:  too 
often,  regulatory  priorities  have  not  been 
based  upon  a  realistic  consideration  of  risk, 
risk  reduction  opf>ortunities,  and  costs. 

(2)  The  public  and  private  resources  avail- 
able to  address  health,  safety,  and  environ- 
mental concerns  are  not  unlimited;  those  re- 
sources need  to  be  allocated  to  address  the 
greatest  needs  In  the  most  cost-effective 
manner  and  so  that  the  incremental  costs  of 
regulatory  alternatives  are  reasonably  relat- 
ed to  the  Incremental  benefits. 

(3)  To  provide  more  cost-effective  and  cost- 
reasonable  protection  to  human  health  and 
the  environment,  regulatory  priorities 
should  be  based  upon  realistic  consideration 
of  risk:  the  priority  setting  process  must  in- 
clude scientifically  sound,  objective,  and  un- 
biased risk  assessments,  comparative  risk 
analysis,  and  risk  management  choices  that 
are  grounded  in  cost-benefit  principles. 

(4)  Risk  assessment  has  proven  to  be  a  use- 
ful decision  making  tool;  however,  improve- 
ments are  needed  in  both  the  quality  of  as- 
sessments and  the  characterization  and  com- 
munication of  findings:  scientific  and  other 
data  must  be  better  collected,  organized,  and 
evaluated;  most  importantly,  the  critical  in- 
formation resulting  from  a  risk  assessment 
must  be  effectively  communicated  in  an  ob- 
jective and  unbiased  manner  to  decision 
makers,  and  from  decision  makers  to  the 
public. 

(5)  The  public  stake  holders  must  be  fully 
involved  in  the  risk-decision  making  process. 
They  have  the  right-to-know  about  the  risks 
addressed  by  regulation,  the  amount  of  risk 
to  be  reduced,  the  quality  of  the  science  used 
to  support  decisions,  and  the  cost  of  imple- 
menting and  complying  with  regulations 
This  knowledge  will  allow  for  public  scru- 
tiny and  promote  quality,  integrity,  and  re- 
sponsiveness of  agency  decisions. 


(6)  Although  risk  a.ssessment  is  one  impor- 
tant met!  (»d  to  improve  regulatory  decision- 
making, dther  approaches  to  secure  prompt 
relief  from  the  burden  of  unnecessary  and 
overly  complex  regulations  will  also  be  nec- 
essary. 
SEC.  3.  COVtRAGE  OF  ACT. 

This  Ac)t  does  not  apply  to  any  of  the  fol- 
lowing: 

(DA  sitiiation  that  the  head  of  an  affected 
Federal  aaency  determines  to  be  an  emer- 
gency. In  auch  circumstance,  the  head  of  the 
agency  si  411  comply  with  the  provisions  of 
this  Act  ^ithin  as  reasonable  a  time  as  is 
practical.  | 

(2)  Activities  neces.sary  to  maintain  mili- 
tary readii)ess. 

(3)  .Any  '  individual  food.  drug,  or  other 
product  libel,  or  to  any  risk  characteriza- 
tion appearing  on  any  such  label,  if  the  indi- 
vidual pnduct  label  is  required  by  law  to  be 
approved  a^f  a  Federal  department  or  agency 
prior  to  u  it. 

(4)  Apprcjval  of  State  programs  or  plans  by 
Federal  agencies. 

SEC.  4.  DElftOnONS 
For  pur)pses  of  this  Act: 

(1)  Cost  3.— The  term  "costs"  includes  the 
direct  ar  i  indirect  costs  to  the  United 
States  Government,  to  State,  local,  and  trib- 
al govern  rtients,  and  to  the  private  sector, 
wage  earners,  consumers,  and  the  economy, 
of  implenitnting  and  complying  with  a  rule 
or  alterna  tjive  strategy. 

(2)  BE.N'h^FiT.— The  term  "benefit"  means 
the  reasinably  identifiable  significant, 
health,  sjjfety,  environmental,  social  and 
economic  Benefits  that  are  expected  to  result 
directly  iii  indirectly  from  implementation 
of  a  rule  c  i  alternative  strategy. 

(3)  MAJ3p  RULE.— The  t«rm  "major  rule" 
means  an  n  regulation  that  is  likely  to  result 
in  an  ann  i^l  increase  in  costs  of  $25.(KK).{XX)  or 
more.  Suet  term  does  not  include  any  regu- 
lation or  3Jther  action  taken  by  an  agency  to 
authorize  or  approve  any  individual  sub- 
stance or  [Jroduct. 

(4)  PROOHAM   DESIGNED  TO   PROTECT  HUMAN 

HEALTH. -"^he  term  "program  designed  to 
protect  h  ifnan  health"  does  not  include  reg- 
ulatory I  nograms  concerning  health  insur- 
ance, hea  l)h  provider  services,  or  health  care 
diagnostii :  services. 

Title  I — Rjltk  Assessment  and  Communication 
SEC.  101.  S^IORT  TITLE. 

This  tille  may  be  cited  as  the  "Risk  As- 
sessment land  Communication  Act  of  1995". 

SEC.  102.  PURPOSES. 

The  purtposes  of  this  title  are— 

(1)  to  jpresent  the  public  and  executive 
branch  wjtih  the  most  scientifically  objective 
and  unbiaUed  information  concerning  the  na- 
ture and  (nagnitude  of  health,  safety,  and  en- 
vironmenjtiil  risks  in  order  to  provide  for 
sound  re^ftlatory  decisions  and  public  edu- 
cation:    I ' 

(2)  to  pmjvide  for  full  consideration  and  dis- 
cussion of  relevant  data  and  potential  meth- 
odologies! 

(3)  to  require  explanation  of  significant 
choices  in  ithe  risk  assessment  process  which 
will  allow 'for  better  peer  review  and  public 
understating:  and 

(4)  to  improve  consistency  within  the  exec- 
utive branch  in  preparing  risk  assessments 
and  risk  (inaracterizations. 

SEC.  103.  ^tFECnVE  DATE;  APPLICABIIJTY;  SAV- 
INGS PROVISIONS. 

(a)  EFFbtTiVE  D.\TE. — Except  as  otherwise 
specificalky  provided  in  this  title,  the  provi- 
sions of  tMs  title  shall  take  effect  18  months 
after  the  Hate  of  enactment  of  this  title. 

(b)  APPLICABILITY.— 


(1)  In  general.— Except  as  provided  in 
paragraph  (3).  this  title  applies  to  all  signifi- 
cant risk  assessment  documents  and  signifi- 
cant risk  characterization  documents,  as  de- 
fined in  paragraph  (2). 

(2)  Significant  risk  assessment  document 
or  significant  risk  characterization  docu- 
MENT.—{A)  As  used  in  this  title,  the  terms 
"Significant  risk  assessment  document"  and 
"significant  risk  characterization  docu- 
ment" include,  at  a  minimum,  risk  assess- 
ment documents  or  risk  characterization 
documents  prepared  by  or  on  behalf  of  a  cov- 
ered Federal  agency  in  the  implementation 
of  a  regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment, 
used  as  a  basis  for  one  of  the  items  referred 
to  in  subparagraph  (B),  and — 

(i)  included  by  the  agency  in  that  item;  or 
(ii)  inserted  by  the  agency  in  the  adminis- 
trative record  for  that  item. 

(B)  The  items  referred  to  in  subparagraph 
(A)  are  the  following: 

(1)  .Any  proposed  or  final  major  rule,  in- 
cluding any  analysis  or  certification  under 
title  II.  promulgated  as  part  of  any  Federal 
regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment. 

(ii)  Any  proposed  or  final  environmental 
clean-up  plan  for  a  facility  or  Federal  guide- 
lines for  the  issuance  of  any  such  plan.  As 
used  in  this  clause,  the  term  "environmental 
clean-up"  means  a  corrective  action  under 
the  Solid  Waste  Disposal  Act.  a  removal  or 
remedial  action  under  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980.  and  any  other  environ- 
mental restoration  and  waste  management 
carried  out  by  or  on  behalf  of  a  covered  Fed- 
eral agency  with  respect  to  any  substance 
other  than  municipal  waste. 

(iii)  Any  proposed  or  final  permit  condition 
placing  a  restriction  on  facility  siting  or  op- 
eration under  Federal  laws  administered  by 
the  Environmental  Protection  Agency  or  the 
Department  of  the  Interior. 

(iv)  Any  report  to  Congress. 

(V)  Any  regulatory  action  to  place  a  sub- 
stance on  any  official  list  of  carcinogens  or 
toxic  or  hazardous  substances  or  to  place  a 
new  health  effects  value  on  such  list,  includ- 
ing the  Integrated  Risk  Information  System 
Database  maintained  by  the  Environmental 
Protection  Agency. 

(vi)  Any  guidance,  including  protocols  of 
general  applicability,  establishing  policy  re- 
garding risk  assessment  or  risk  characteriza- 
tion. 

(C)  The  terms  "significant  risk  assessment 
document"  and  "significant  risk  character- 
ization document"  shall  also  include  the  fol- 
lowing: 

(i)  Any  such  risk  assessment  and  risk  char- 
acterization documents  provided  by  a  cov- 
ered Federal  agency  to  the  public  and  which 
are  likely  to  result  in  an  annual  increase  in 
costs  of  $25,000,000  or  more. 

(ii)  Environmental  restoration  and  waste 
management  carried  out  by  or  on  behalf  of 
the  Department  of  Defense  with  respect  to 
any  substance  other  than  municipal  waste. 

(D)  Within  15  months  after  the  date  of  the 
enactment  of  this  Act.  each  covered  Federal 
agency  administering  a  regulatory  program 
designed  to  protect  human  health,  safety,  or 
the  environment  shall  promulgate  a  rule  es- 
tablishing those  additional  categories,  if 
any,  of  risk  assessment  and  risk  character- 
ization documents  prepared  by  or  on  behalf 
of  the  covered  Federal  agency  that  the  agen- 
cy will  consider  significant  risk  assessment 
documents  or  significant  risk  characteriza- 
tion documents  for  purposes  of  this  title.  In 
establishing  such  categories,  the  head  of  the 
agency  shall  consider  each  of  the  following: 
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(i)  The  benefits  of  consistent  compliance 
by  documents  of  the  covered  Federal  agency 
in  the  categories. 

(ii)  The  administrative  burdens  of  includ- 
ing documents  in  the  categories. 

(ill)  The  need  to  make  expeditious  admin- 
istrative decisions  regarding  documents  in 
the  categories. 

(iv)  The  possible  use  of  a  risk  assessment 
or  risk  characterization  in  any  compilation 
of  risk  hazards  or  health  or  environmental 
effects  prepared  by  an  agency  and  commonl.v 
made  available  to.  or  used  by.  any  Federal. 
State,  or  local  government  agency. 

(v)  Such  other  factors  as  may  be  appro- 
priate. 

(E)(i)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Presi- 
dent, acting  through  the  Director  of  the  Of- 
fice of  Management  and  Budget,  shall  deter- 
mine whether  any  other  Federal  agencies 
should  be  considered  covered  Federal  agen- 
cies for  purposes  of  this  title.  Such  deter- 
mination, with  respect  to  a  particular  Fed- 
eral agency,  shall  be  based  on  the  impact  of 
risk  assessment  documents  and  risk  charac- 
terization documents  on— 

(I)  regulatory  programs  administered  by 
that  agency;  and 

(II)  the  communication  of  risk  information 
by  that  agency  to  the  public. 

The  effective  date  of  such  a  determination 
shall  be  no  later  than  6  months  after  the 
date  of  the  determination. 

(ii)  Not  later  than  15  months  after  the 
President,  acting  through  the  Director  of  the 
Office  of  Management  and  Budget,  deter- 
mines pursuant  to  clause  (i)  that  a  Federal 
agency  should  be  considered  a  covered  Fed- 
eral agency  for  purposes  of  this  title,  the 
head  of  that  agency  shall  promulgate  a  rule 
pursuant  to  subparagraph  (D)  to  establish 
additional  categories  of  risk  assessment  and 
risk  characterization  documents  described  in 
that  subparagraph. 

(3)  EXCEPTIONS.— (A)  This  title  does  not 
apply  to  risk  assessment  or  risk  character- 
ization documents  containing  risk  assess- 
ments or  risk  characterizations  performed 
with  respect  to  the  following: 

(i)  A  screening  analysis,  where  appro- 
priately labeled  as  such,  including  a  screen- 
ing analysis  for  purposes  of  product  regula- 
tion or  premanufacturing  notices. 

(ii)  Any  health,  safety,  or  environmental 
inspections. 

(iii)  The  sale  or  lease  of  Federal  resources 
or  regulatory  activities  that  directly  result 
in  the  collection  of  Federal  receipts. 

(B)  No  analysis  shall  be  treated  as  a 
screening  analysis  for  purposes  of  subpara- 
graph (A)  if  the  results  of  such  analysis  are 
used  as  the  basis  for  imposing  restrictions  on 
substances  or  activities. 

(C)  The  risk  assessment  principle  set  forth 
in  section  104(b)(1)  need  not  apply  to  any  risk 
assessment  or  risk  characterization  docu- 
ment described  in  clause  (iii)  of  paragraph 
(2)(B).  The  risk  characterization  and  commu- 
nication principle  set  forth  in  section  105(4) 
need  not  apply  to  any  risk  assessment  or 
risk  characterization  document  described  in 
clause  (V)  or  (vi)  of  paragraph  (2)(B). 

(c)  Savings  FTiovisions.— The  provisions  of 
this  title  shall  be  supplemental  to  any  other 
provisions  of  law  relating  to  risk  assess- 
ments and  risk  characterizations,  except 
that  nothing  in  this  title  shall  be  construed 
to  modify  any  statutory  standard  or  statu- 
tory requirement  designed  to  protect  health, 
safety,  or  the  environment.  Nothing  in  this 
title  shall  be  interpreted  to  preclude  the  con- 
sideration of  any  data  or  the  calculation  of 
any  estimate  to  more  fully  describe  risk  or 
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provide  examples  of  scientific  uncertainty  or 
variability.  Nothing  in  this  title  shall  be 
construed  to  require  the  disclosure  of  any 
trade  secret  or  other  confidential  informa- 
tion. 

SEC.  104.  PRINCIPLES  FOR  RISK  ASSESSMENT. 

(a)  In  General.— The  head  of  each  covered 
Federal  agency  shall  apply  the  principles  set 
forth  in  subsection  (b)  in  order  to  assure  that 
sigrnificant  risk  assessment  documents  and 
all  of  their  components  distinguish  scientific 
findings  from  other  considerations  and  are. 
to  the  extent  feasible,  scientifically  objec- 
tive, unbiased,  and  inclusive  of  all  relevant 
data  and  rely,  to  the  extent  available  and 
practicable,  on  scientific  findings.  Discus- 
sions or  explanations  required  under  this 
section  need  not  be  repeated  in  each  risk  £is- 
sessment  document  as  long  as  there  is  a  ref- 
erence to  the  relevant  discussion  or  expla- 
nation in  another  agency  document  which  Is 
available  to  the  public. 

<b)  Principles.— The  principles  to  be  ap*- 
plied  are  as  follows: 

(1)  When  discussing  human  health  risks,  a 
significant  risk  a-ssessment  document  shall 
contain  a  discussion  of  both  relevant  labora- 
tory and  relevant  epidemiological  data  of 
sufficient  quality  which  finds,  or  fails  to 
find,  a  correlation  between  health  risks  and 
a  potential  toxin  or  activity.  Where  conflicts 
among  such  data  appear  to  exist,  or  where 
animal  data  is  used  as  a  basis  to  assess 
human  health,  the  significant  risk  assess- 
ment document  shall,  to  the  extent  feasible 
and  appropriate,  include  discussion  of  pos- 
sible reconciliation  of  conflicting  informa- 
tion, and  as  relevant,  differences  in  study  de- 
signs, comparative  physiology,  routes  of  ex- 
posure, bioavailability,  pharmacokinetics, 
and  any  other  relevant  factor,  including  the 
sufficiency  of  basic  data  for  review.  The  dis- 
cussion of  possible  reconciliation  should  in- 
dicate whether  there  is  a  biological  basis  to 
assume  a  resulting  harm  in  humans.  Animal 
data  shall  be  reviewed  with  regard  to  its  rel- 
evancy to  humans. 

(2)  Where  a  significant  risk  assessment 
document  involves  selection  of  any  signifi- 
cant assumption,  inference,  or  model,  the 
document  shall,  to  the  extent  feasible — 

(A)  present  a  representative  list  and  expla- 
nation of  plausible  and  alternative  assump- 
tions, inferences,  or  models; 

(B)  explain  the  basis  for  any  choices: 

(C)  identify  any  policy  or  value  judgments: 

(D)  fully  describe  any  model  used  in  the 
risk  assessment  and  make  explicit  the  as- 
sumptions incorporated  in  the  model:  and 

(E)  indicate  the  extent  to  which  any  sig- 
nificant model  has  been  validated  by.  or  con- 
flicts with,  empirical  data. 

SEC.  106.  PRINCIPLES  FOR  RISK  CHARACTERIZA- 
TION AND  COMMIWICATION. 

Each  significant  risk  characterization  doc- 
ument shall  meet  each  of  the  following  re- 
quirements: 

(1)  Estimates  of  risk.— The  risk  charac- 
terization shall  describe  the  populations  or 
natural  resources  which  are  the  subject  of 
the  risk  characterization.  If  a  numerical  es- 
timate of  risk  is  provided,  the  agency  shall, 
to  the  extent  feasible,  provide — 

(A)  the  best  estimate  or  estimates  for  the 
specific  populations  or  natural  resources 
which  are  the  subject  of  the  characterization 
(based  on  the  information  available  to  the 
Federal  agency):  and 

(B)  a  statement  of  the  reasonable  range  of 
scientific  uncertainties. 

In  addition  to  such  best  estimate  or  esti- 
mates, the  risk  characterization  document 
may  present  plausible  upper-bound  or  con- 
servative   estimates    in    conjunction    with 


plausible  lower  bounds  estimates.  Where  ap- 
propriate, the  risk  characterization  docu- 
ment may  present,  in  lieu  of  a  single  best  es- 
timate, multiple  best  estimates  based  on  as- 
sumptions, inferences,  or  models  which  are 
equally  plausible,  given  current  scientific 
understanding.  To  the  extent  practical  and 
appropriate,  the  document  shall  provide  de- 
scriptions of  the  distribution  and  probability 
of  risk  estimates  to  reflect  differences  in  ex- 
posure variability  or  sensitivity  in  popu- 
lations and  attendant  uncertainties. 

(2)  Exposure  scenarios.— The  risk  charac- 
terization document  shall  explain  the  expo- 
sure scenarios  used  in  any  risk  assessment, 
and,  to  the  extent  feasible,  provide  a  state- 
ment of  the  size  of  the  corresponding  popu- 
lation at  risk  and  the  likelihood  of  such  ex- 
posure scenarios. 

(3)  Comparisons.— The  document  shall  con- 
tain a  statement  that  places  the  nature  and 
magnitude  of  risks  to  human  health,  safety, 
or  the  environment  in  context.  Such  state- 
ment shall,  to  the  extent  feasible,  provide 
comparisons  with  estimates  of  greater,  less- 
er, and  substantially  equivalent  risks  that 
are  familiar  to  and  routinely  encountered  by 
the  general  public  as  well  as  other  risks,  and, 
where  appropriate  and  meaningful,  compari- 
sons of  those  risks  with  other  similar  risks 
regulated  by  the  Federal  agency  resulting 
from  comparable  activities  and  exposure 
pathways.  Such  comparisons  should  consider 
relevant  distinctions  among  risks,  such  as 
the  voluntary  or  involuntary  nature  of  risks 
and  the  preventability  or  nonpreventability 
of  risks. 

(4)  Substitution  risks.— Each  significant 
risk  assessment  or  risk  characterization  doc- 
ument shall  include  a  statement  of  any  sig- 
nificant substitution  risks  to  human  health, 
where  information  on  such  risks  has  been 
provided  to  the  agency. 

(5)  Summaries  of  other  risk  estimates  — 
If— 

(A)  a  commenter  provides  a  covered  Fed- 
eral agency  with  a  relevant  risk  assessment 
document  or  a  risk  characterization  docu- 
ment, and  a  summary  thereof,  during  a  pub- 
lic comment  provided  by  the  agency  for  a 
significant  risk  assessment  document  or  a 
significant  risk  characterization  document, 
or,  where  no  comment  period  is  provided  but 
a  commenter  provides  the  covered  Federal 
agency  with  the  relevant  risk  assessment 
document  or  risk  characterization  docu- 
ment, and  a  summary  thereof,  in  a  timely 
fashion,  and 

(B)  the  risk  assessment  document  or  risk 
characterization  document  is  consistent 
with  the  principles  and  the  guidance  pro- 
vided under  this  title, 

the  agency  shall,  to  the  extent  feasible, 
present  such  summary  in  connection  with 
the  presentation  of  the  agency's  significant 
risk  assessment  document  or  significant  risk 
characterization  document.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  in- 
clusion of  any  comments  or  material  sup- 
plied by  any  person  to  the  administrative 
record  of  any  proceeding. 
A  document  may  satisfy  the  requirements  of 
paragraph  (3),  (4)  or  (5)  by  reference  to  infor- 
mation or  material  otherwise  available  to 
the  public  if  the  document  provides  a  brief 
summary  of  such  information  or  material. 

SEC.  106.  RECOMMENDATIONS  OR  CLASSIFICA- 
TIONS BY  A  NON-UNITED  STATES- 
BASED  ENTITY. 

No  covered  Federal  agency  shall  automati- 
cally incorporate  or  adopt  any  recommenda- 
tion or  classification  made  by  a  non-United 
States-based  entity  concerning  the  health  ef- 
fects value  of  a  substance  without  an  oppor- 


tunity for  notice  and  comment,  and  any  risk 
assessment  document  or  risk  characteriza- 
tion document  adopted  by  a  covered  Federal 
agency  on  the  basis  of  such  a  recommenda- 
tion or  classification  shall  comply  with  the 
provisions  of  this  title. 
SEC.  107.  GUIDELINES  AND  REPORT. 

(a)  Guidelines.— Within  15  months  after 
the  date  of  enactment  of  this  title,  the  Presi- 
dent shall  issue  guidelines  for  Federal  agen- 
cies consistent  with  the  risk  assessment  and 
characterization  principles  set  forth  in  sec- 
tions 104  and  105  and  shall  provide  a  format 
for  summarizing  risk  assessment  results.  In 
addition,  such  guidelines  shall  include  guid- 
ance on  at  least  the  following  subjects;  cri- 
teria for  scaling  animal  studies  to  assess 
risks  to  human  health:  use  of  different  types 
of  dose-response  models;  thresholds:  defini- 
tions, use,  and  interpretations  of  the  maxi- 
mum tolerated  dose:  weighting  of  evidence 
with  respect  to  extrapolating  human  health 
risks  from  sensitive  species;  evaluation  of 
benign  tumors,  and  evaluation  of  different 
human  health  endpoints. 

(b)  Report.— Within  3  years  after  the  en- 
actment of  this  title,  each  covered  Federal 
agency  shall  provide  a  report  to  the  Congress 
evaluating  the  categories  of  policy  and  value 
judgments  identified  under  subparagraph  (C) 
of  section  104(b)(2). 

(c)  Public  Comment  and  Consultation.— 
The  guidelines  and  report  under  this  section, 
shall  be  developed  after  notice  and  oppor- 
tunity for  public  comment,  and  after  con- 
sultation with  representatives  of  appropriate 
State,  local,  and  tribal  governments,  and 
such  other  departments  and  agencies,  offices, 
organizations,  or  persons  as  may  be  advis- 
able. 

(d)  Review.— The  President  shall  review 
and.  where  appropriate,  revise  the  guidelines 
published  under  this  section  at  least  every  4 
years. 

SEC.  108.  RESEARCH  AND  TRAINING  IN  RISK  AS- 
SESSMENT. 

(a)  Evaluation.— The  head  of  each  covered 
agency  shall  regularly  and  systematically 
evaluate  risk  assessment  research  and  train- 
ing needs  of  the  agency,  including,  where  rel- 
evant and  appropriate,  the  following: 

(1)  Research  to  reduce  generic  data  gaps,  to 
address  modelling  needs  (including  improved 
model  sensitivity),  and  to  validate  default 
options,  particularly  those  common  to  mul- 
tiple risk  assessments. 

(2)  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and,  in  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 

(3)  Emerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints,  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  nonmammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

(4)  Long-term  needs  to  adequately  train  in- 
dividuals in  risk  assessment  and  risk  assess- 
ment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

(b)  Strategy  and  actions  To  Meet  Identi- 
fied Needs.— The  head  of  each  covered  agen- 
cy shall  develop  a  strategy  and  schedule  for 
carrying  out  research  and  training  to  meet 
the  needs  Identified  in  subsection  (a). 

(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 


head  of  efich  covered  agency  shall  submit  to 
the  Congress  a  report  on  the  evaluations 
conducted  under  subsection  (a)  and  the  strat- 
egy and  sfchedule  developed  under  subsection 
(b).  The  hjaad  of  each  covered  agency  shall  re- 
port to  tlja  Congress  periodically  on  the  eval- 
uations. 3ta-ategy.  and  schedule. 
SEC.  109.  $TUDY  OF  COMPARATIVE  RISK  ANALY- 
I     SIS. 

(a)  In  General.— (1)  The  Director  of  the  Of- 
fice of  Management  and  Budget,  in  consulta- 
tion witli  the  Office  of  Science  and  Tech- 
nology Pt>licy.  shall  conduct,  or  provide  for 
the  condlxct  of.  a  study  using  comparative 
risk  analysis  to  rank  health,  safety,  and  en- 
vironmer(Qal  risks  and  to  provide  a  common 
basis  fori  evaluating  strategies  for  reducing 
or  preveilting  those  risks.  The  goal  of  the 
study  shiU  be  to  improve  methods  of  com- 
parative fisk  analysis. 

(2)  NotllBter  than  90  days  aftpr  the  date  of 
the  enactinent  of  this  Act.  the  Director,  in 
coUaborajtion  with  the  heads  of  appropriate 
Federal  agencies,  shall  enter  into  a  contract 
with  the! National  Research  Council  to  pro- 
vide tecbtiical  guidance  on  approaches  to 
using  comparative  risk  analysis  and  other 
considerations  in  setting  health,  safety,  and 
environrriantal  risk  reduction  priorities. 

(b)  Scort:  OF  STUDY.— The  study  shall  have 
sufficient  scope  and  breadth  to  evaluate 
comparative  risk  analysis  and  to  test  af>- 
proachesl  for  improving  comparative  risk 
analysis  Isnd  its  use  in  setting  priorities  for 
health.  Mfety.  and  environmental  risk  re- 
duction, [phe  study  shall  compare  and  evalu- 
ate a  ranjae  of  diverse  health,  safety,  and  en- 
vironmerttal  risks. 

(c)  Stucv  Participants.— In  conducting 
the  studj,  the  Director  shall  provide  for  the 
participaltion  of  a  range  of  individuals  with 
varying  backgrounds  and  expertise,  both 
technical  and  nontechnical,  comprising 
broad  representation  of  the  public  and  pri- 
vate sectjars. 

(d)  Duration.- The  study  shall  begin  with- 
in 180  da^s  after  the  date  of  the  enactment  of 
this  Act 'and  terminate  within  2  years  after 
the  date  cm  which  it  began. 

(e)  Recommendations  for  Improving  Com- 
parative Risk  Analysis  and  Its  Use.— Not 
later  than  90  days  after  the  termination  of 
the  study,  the  Director  shall  submit  to  the 
Congress!  the  report  of  the  National  Research 
Council  With  recommendations  regarding  the 
use  of  cornparative  risk  analysis  and  ways  to 
improve  ithe  use  of  comparative  risk  analysis 
for  deciaion-making  in  appropriate  Federal 
agencies. 

SEC.  no.  DEFINITIONS. 
For  purposes  of  this  title: 

(1)  Ris(c  assessment  document.— The  term 
"risk  as^ssm^nt  document"  means  a  docu- 
ment coi^taining  the  explanation  of  how  haz- 
ards associated  with  a  substance,  activity,  or 
condition  have  been  identified,  quantified, 
and  assessed.  The  term  also  includes  a  writ- 
ten statement  accepting  the  findings  of  any 
such  docfiment. 

(2)  Ris^c  characterization  document.— The 
term  "risk  characterization  document" 
means  ajdocument  quantifying  or  describing 
the  degitae  of  toxicity,  exposure,  or  other 
risk  posdd  by  hazards  associated  with  a  sub- 
stance, activity,  or  condition  to  which  indi- 
viduals, populations,  or  resources  are  ex- 
posed, "the  term  also  includes  a  written 
statement  accepting  the  findings  of  any  such 
documeric. 

(3)  Be^T  estimate.— The  term  "best  esti- 
mate" rttaans  a  scientifically  appropriate  es- 
timate Which  is  based,  to  the  extent  feasible, 
on  one  of  the  following: 

(A)  Central  estimates  of  risk  using  the 
most  plaiusible  assumptions. 


(B)  An  approach  which  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 
the  most  plausible  level  of  risk,  given  the 
current  scientific  information  available  to 
the  Federal  agency  concerned. 

(4)  Substitution  risk —The  term  "substi- 
tution risk"  iieans  a  potential  risk  to 
human  health,  .■safety,  or  the  environment 
from  a  regulatory  alternative  designed  to  de- 
crease other  risks. 

(5)  Covered  federal  agency.- The  term 
"covered  Federal  agency"  means  each  of  the 
following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Occupational  Safety  and  Health 
Administration. 

(C)  The  Department  of  Transportation  (in- 
cluding the  National  Highway  Transpor- 
tation Safety  Administration). 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Mine  Safety  and  Health  Adminis- 
tration. 

(L)  The  Nuclear  Regulatory  Commission. 

(M)  Any  other  Federal  agency  considered  a 
covered  Federal  agency  pursuant  to  section 
103(b)(2)(E) 

(6)  Federal  agency.- The  term  "Federal 
agency"  means  an  executive  department, 
military  department,  or  independent  estab- 
lishment as  defined  in  part  I  of  title  5  of  the 
United  States  Code,  except  that  such  term 
also  includes  the  Office  of  Technology  As- 
sessment. 

(7)  Document.— The  term  "document"  in- 
cludes material  stored  in  electronic  or  digi- 
tal form. 

Title  II — Analysis  of  Risk  Reduction  Benefits 

and  Costs 
SEC.  201.  ANALYSIS  OF  RISK  REDUCTION  BENE- 
FFTS  AND  COSTS. 

(a)  In  General.— The  President  shall  re- 
quire each  Federal  agency  to  prepare  the  fol- 
lowing for  each  major  rule  within  a  program 
designed  to  protect  human  health,  safety,  or 
the  environment  that  is  proposed  or  promul- 
gated by  the  agency  after  the  date  of  enact- 
ment of  this  Act; 

(1)  An  identification  of  reasonable  alter- 
native strategies,  including  strategies  that^— 

(A)  require  no  government  action; 

(B)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
different  levels  of  resources  with  which  to 
comply;  and 

(C)  employ  performance  or  other  market- 
based  mechanisms  that  permit  the  greatest 
flexibility  in  achieving  the  identified  bene- 
fits of  the  rule. 

The  agency  shall  consider  reasonable  alter- 
native strategies  proposed  during  the  com- 
ment period. 

(2)  An  analysis  of  the  incremental  costs 
and  incremental  risk  reduction  or  other  ben- 
efits associated  with  each  alternative  strat- 
egy identified  or  considered  by  the  agency. 
Costs  and  benefits  shall  be  quantified  to  the 
extent  feasible  and  appropriate  and  may  oth- 
erwise be  qualitatively  described. 

(3)  A  statement  that  places  in  context  the 
nature  and  magnitude  of  the  risks  to  be  ad- 
dressed and  the  residual  risks  likely  to  re- 
main for  each  alternative  strategy  identified 
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or  considered  by  the  agency.  Such  statement 
shall,  to  the  extent  feasible,  provide  com- 
parisons with  estimates  of  greater,  lesser, 
and  substantially  equivalent  risks  that  are 
familiar  to  and  routinely  encountered  by  the 
genera!  public  as  well  as  other  risks,  and, 
where  appropriate  and  meaningful,  compari- 
sons of  those  risks  with  other  similar  risks 
regulated  by  the  Federal  agency  resulting 
from  comparable  activities  and  exposure 
pathways.  Such  comparisons  should  consider 
relevant  distinctions  among  risks,  such  as 
the  voluntary  or  involuntary  nature  of  risks 
and  the  preventability  or  nonpreventability 
of  risks. 

(4)  For  each  final  rule,  an  analysis  of 
whether  the  identified  benefits  of  the  rule 
are  likely  to  exceed  the  identified  costs  of 
the  rule. 

(5)  An  analysis  of  the  effect  of  the  rule — 

(A)  on  small  businesses  with  fewer  than  100 
employees; 

(B)  on  net  employment:  and 

(C)  to  the  extent  practicable,  on  the  cumu- 
lative financial  burden  of  compliance  with 
the  rule  and  other  existing  regulations  on 
persons  producing  products. 

(b)  Publication.— For  each  major  rule  re- 
ferred to  in  subsection  (a)  each  Federal  agen- 
cy shall  publish  in  a  clear  and  concise  man- 
ner in  the  Federal  Register  along  with  the 
proposed  and  final  regulation,  or  otherwise 
make  publicly  available,  the  information  re- 
quired to  be  prepared  under  subsection  (a5. 

SEC.  202.  DECISION  CRfTERIA. 

(a)  In  General.— No  final  rule  subject  to 
the  provisions  of  this  title  shall  be  promul- 
gated unless  the  agency  certifies  the  follow- 
ing: 

(1)  That  the  analyses  under  section  201  are 
based  on  objective  and  unbiased  scientific 
and  economic  evaluations  of  all  significant 
and  relevant  information  and  risk  assess- 
ments provided  to  the  agency  by  interested 
parties  relating  to  the  costs,  risks,  and  risk 
reduction  and  other  benefits  addressed  by 
the  rule. 

(2)  That  the  incremental  risk  reduction  or 
other  benefits  of  any  strategy  chosen  will  be 
likely  to  justify,  and  be  reasonably  related 
to.  the  incremental  costs  incurred  by  State, 
local,  and  tribal  governments,  the  Federal 
Government,  and  other  public  and  private 
entities. 

(3)  That  other  alternative  strategies  iden- 
tified or  considered  by  the  agency  were  found 
either  (A)  to  be  less  cost-effective  at  achiev- 
ing a  substantially  equivalent  reduction  in 
risk,  or  (B)  to  provide  less  flexibility  to 
State,  local,  or  tribal  governments  or  regu- 
lated entities  in  achieving  the  otherwise  ap- 
plicable objectives  of  the  regulation,  along 
with  a  brief  explanation  of  why  alternative 
strategies  that  were  identified  or  considered 
by  the  agency  were  found  to  be  less  cost-ef- 
fective or  less  flexible. 

(b)  Effect  of  Decision  Criteria.— 

(1)  In  general— Notwithstanding  any 
other  provision  of  Federal  law.  the  decision 
criteria  of  subsection  (a)  shall  supplement 
and.  to  the  extent  there  is  a  conflict,  super- 
sede the  decision  criteria  for  rulemaking 
otherwise  applicable  under  the  statute  pur- 
suant to  which  the  rule  is  promulgated. 

(2)  SUBSTA.NTIAL  EVIDENCE.— Notwithstand- 
ing any  other  provision  of  Federal  law,  no 
major  rule  shall  be  promulgated  by  any  Fed- 
eral agency  pertaining  to  the  protection  of 
health,  safety,  or  the  environment  unless  the 
requirements  of  section  201  and  subsection 
(a)  are  met  and  the  certifications  required 
therein  are  supported  by  substantial  evi- 
dence of  the  rulemaking  record. 

(c)  Publication.— The  agency  shall  publish 
in  the  Federal  Register,  along  with  the  final 
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regrulation,    the    certifications    required    by 
subsection  (a). 

(d)  NoncE.—Where  the  agency  finds  a  con- 
flict between  the  decision  criteria  of  this 
section  and  the  decision  criteria  of  an  other- 
wise applicable  statute,  the  agency  shall  so 
notify  the  Congress  in  writing. 

SEC.    203.    OmCE    OF    MANAGEMENT   AND   THE 
BUDGET  GUIDANCE. 

The  Office  of  Management  and  Budget 
shall  issue  gruidance  consistent  with  this 
title— 

(1)  to  assist  the  agencies,  the  public,  and 
the  regulated  community  in  the  implemen- 
tation of  this  title,  including  any  new  re- 
quirements or  procedures  needed  to  supple- 
ment prior  agency  practice:  and 

(2)  governing  the  development  and  prepara- 
tion of  analyses  of  risk  reduction  benefits 
and  costs. 

Title  III— Peer  Review 
SEC.  301.  PEER  REVIEW  PROGRAM. 

(a)  ESTABLISHME.NT— For  regulatory  pro- 
grams designed  to  protect  human  health, 
safety,  or  the  environment,  the  head  of  each 
Federal  agency  shall  develop  a  systematic 
program  for  independent  and  external  peer 
review  required  by  subsection  (b).  Such  pro- 
gram shall  be  applicable  across  the  agency 
and — 

(li  shall  provide  for  the  creation  of  peer  re- 
view panels  consisting  of  experts  and  shall  be 
broadly  representative  and  balanced  and  to 
the  extent  relevant  and  appropriate,  may  in- 
clude representatives  of  State,  local,  and 
tribal  governments,  small  businesses,  other 
representatives  of  industry,  universities,  ag- 
riculture, labor,  consumers,  conservation  or- 
ganizations, or  other  public  interest  groups 
and  organizations: 

(2)  may  provide  for  differing  levels  of  peer 
review  and  differing  numbers  of  experts  on 
peer  review  panels,  depending  on  the  signifi- 
cance or  the  complexity  of  the  problems  or 
the  need  for  expeditiousness: 

(3)  shall  not  exclude  peer  reviewers  with 
substantial  and  relevant  expertise  merely 
because  they  represent  entities  that  may 
have  a  potential  interest  in  the  outcome, 
provided  that  interest  is  fully  disclosed  to 
the  agency  and  in  the  case  of  a  regulatory 
decision  affecting  a  single  entity,  no  peer  re- 
viewer representing  such  entity  may  be  in- 
cluded on  the  panel: 

(4)  may  provide  specific  and  reasonable 
deadlines  for  peer  review  panels  to  submit 
reports  under  subsection  (c):  and 

(5)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  peer  reviewers  to 
enter  into  confidentiality  agreements. 

(b)  Requirement  for  Peer  Review.— In 
connection  with  any  rule  that  is  likely  to  re- 
sult in  an  annual  increase  in  costs  of 
$100,000,000  or  more  (other  than  any  rule  or 
other  action  taken  by  an  agency  to  authorize 
or  approve  any  individual  substance  or  prod- 
uct), each  Federal  agency  shall  provide  for 
peer  review  in  accordance  with  this  section 
of  any  risk  assessment  or  cost  analysis 
which  forms  the  basis  for  such  rule  or  of  any 
analysis  under  section  201(a).  In  addition,  the 
Director  of  the  Office  of  Management  and 
Budget  may  order  that  peer  review  be  pro- 
vided for  any  major  risk  assessment  or  cost 
assessment  that  is  likely  to  have  a  signifi- 
cant impact  on  public  policy  decisions. 

(c)  Contents.— Each  peer  review  under  this 
section  shall  include  a  report  to  the  Federal 
agency  concerned  with  respect  to  the  sci- 
entific and  economic  merit  of  data  and 
methods  used  for  the  assessments  and  analy- 
ses. 

(d)  Response  to  Peer  Review —The  head 
of  the  Federal  agency  shall  provide  a  written 


response  to  all  significant  peer  review  com- 
ments. 

(e)  Availability  to  Public— All  peer  re- 
view comments  or  conclusions  and  the  agen- 
cy's responses  shall  be  made  available  to  the 
public  and  shall  be  made  part  of  the  adminis- 
trative record. 

(O  Previously  Reviewed  Data  and  analy- 
sis.— No  peer  review  shall  be  required  under 
this  section  for  any  data  or  method  which 
has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  analysis  or  as- 
sessment previously  subjected  to  peer  re- 
view. 

(g)  National  Panels.— The  President  shall 
appoint  National  Peer  Review  Panels  to  an- 
nually review  the  risk  assessment  and  cost 
assessment  practices  of  each  Federal  agency 
for  programs  designed  to  protect  human 
health,  safety,  or  the  environment.  The 
Panel  shall  submit  a  report  to  the  Congress 
no  less  frequently  than  annually  containing 
the  results  of  such  review. 

Title  rV — Judicial  Review 
SEC.  401.  JUDICIAL  REVIEW. 

Compliance  or  noncompliance  by  a  Federal 
agency  with  the  requirements  of  this  Act 
shall  be  reviewable  pursuant  to  the  statute 
granting  the  agency  authority  to  act  or,  as 
applicable,  that  statute  and  the  Administra- 
tive Procedure  Act.  The  court  with  jurisdic- 
tion to  review  final  agency  action  under  the 
statute  granting  the  agency  authority  to  act 
shall  have  jurisdiction  to  review,  at  the  same 
time,  the  agency's  compliance  with  the  re- 
quirements of  this  Act.  When  a  significant 
risk  assessment  document  or  risk  character- 
ization document  subject  to  title  I  is  part  of 
the  administrative  record  in  a  final  agency 
action,  in  addition  to  any  other  matters  that 
the  court  may  consider  in  deciding  whether 
the  agency's  action  was  lawful,  the  court 
shall  consider  the  agency  action  unlawful  if 
such  sigmificant  risk  assessment  document 
or  significant  risk  characterization  docu- 
ment does  not  substantially  comply  with  the 
requirements  of  sections  104  and  105. 
TiUe  V— Plan 

SEC.  501.  PLAN  FOR  ASSESSING  NEW  INFORMA- 
TION. 

(a)  Plan.— Within  18  months  after  the  date 
of  enactment  of  this  Act,  each  covered  Fed- 
eral agency  (as  defined  in  title  I)  shall  pub- 
lish a  plan  to  review  and,  where  appropriate 
revise  any  significant  risk  assessment  docu- 
ment or  significant  risk  characterization 
document  published  prior  to  the  expiration 
of  such  18-month  period  if,  based  on  informa- 
tion available  at  the  time  of  such  review,  the 
agency  head  determines  that  the  application 
of  the  principles  set  forth  in  sections  104  and 
105  would  be  likely  to  significantly  alter  the 
results  of  the  prior  risk  assessment  or  risk 
characterization.  The  plan  shall  provide  pro- 
cedures for  receiving  and  considering  new  In- 
formation and  risk  assessments  from  the 
public.  The  plan  may  set  priorities  and  pro- 
cedures for  review  and,  where  appropriate, 
revision  of  such  risk  assessment  documents 
and  risk  characterization  documents  and  of 
health  or  environmental  effects  values.  The 
plan  may  also  set  priorities  and  procedures 
for  review,  and.  where  appropriate,  revision 
or  repeal  of  major  rules  promulgated  prior  to 
the  expiration  of  such  period.  Such  priorities 
and  procedures  shall  be  based  on  the  poten- 
tial to  more  efficiently  focus  national  eco- 
nomic resources  within  Federal  regulatory 
programs  designed  to  protect  human  health, 
safety,  or  the  environment  on  the  most  Im- 
portant priorities  and  on  such  other  factors 
as  such  Federal  agency  considers  appro- 
priate. 


(b)  Public  Comment  and  Consultation.— 
The  plan  under  this  section,  shall  be  devel- 
oped after  notice  and  opportunity  for  public 
comment,  and  after  consultation  with  rep- 
resentatives of  appropriate  State,  local,  and 
tribal  governments,  and  such  other  depart- 
ments and  agencies,  offices,  organizations,  or 
persons  as  may  be  advisable. 

Title  VI— Prioritie* 
SEC.  601.  PRIORITIES. 

(a)  Identification  of  Opportunities.— In 
order  to  assist  In  the  public  policy  and  regu- 
lation of  risks  to  public  health,  the  Presi- 
dent shall  identify  opportunities  to  refiect 
priorities  within  existing  Federal  regulatory 
programs  designed  to  protect  human  health 
in  a  cost-effective  and  cost-reasonable  man- 
ner. The  President  shall  Identify  each  of  the 
following: 

(1)  The  likelihood  and  severity  of  public 
health  risks  addressed  by  current  Federal 
programs. 

(2)  The  number  of  individuals  affected. 

(3)  The  incremental  costs  and  risk  reduc- 
tion benefits  associated  with  regulatory  or 
other  strategies. 

(4)  The  cost-effectiveness  of  regulatory  or 
other  strategies  to  reduce  risks  to  public 
health. 

(5)  Intergovernmental  relationships  among 
Federal,  State,  and  local  governments 
among  programs  designed  to  protect  public 
health. 

(6)  Statutory,  regulatory,  or  administra- 
tive obstacles  to  allocating  national  eco- 
nomic resources  based  on  the  most  cost-ef- 
fective, cost-reasonable  priorities  consider- 
ing Federal.  State,  and  local  programs. 

(b)  Biennial  Reports.— The  President 
shall  issue  biennial  reports  to  Congress,  after 
notice  and  opportunity  for  public  comment, 
to  recommend  priorities  for  modifications 
to,  elimination  of,  or  strategies  for  existing 
Federal  regulatory  programs  designed  to 
protect  public  health.  Within  6  months  after 
the  Issuance  of  the  report,  the  President 
shall  notify  the  Congress  in  writing  of  the 
recommendations  which  can  be  Implemented 
without  further  legislative  changes  and  the 
agency  shall  consider  the  priorities  set  forth 
in  the  report  when  preparing  a  budget  or 
strategic  plan  for  any  such  regulatory  pro- 
gram. 

The  CHAIRMAN.  The  bill  will  be  con- 
sidered for  amendment  under  the  5- 
minute  rule  for  a  period  not  to  exceed 
10  hours. 

Are   there   any   amendments   to   the 
bill? 
amendment  in  the  nature  of  a  substitute 

offered  by  MR.  BROWN  OF  CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  Offer  an  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brown  of  California: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Reform  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  the  following: 

(1)  To  direct  the  head  of  each  covered  agen- 
cy to  establish  appropriate  regulatory  prior- 
ities among  regulatory  initiatives  based  on 
the  seriousness  of  the  risks  to  be  addressed 
and  available  resources,  and  other  appro- 
priate factors. 

(2)  To  require  the  head  of  each  covered 
agency  to  conduct  a  risk  assessment  and 
cost  benefit  analysis  for  all  major  rules. 
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(3)  To 'require  the  head  of  each  covered 
agency  t(>- 

(A)  oversee  the  development,  periodic  revi- 
sion, and  implementation  of  risk  assessment 
guidelines  throughout  the  covered  agency, 
which  reflect  scientific  advances: 

(B)  provide  for  appropriate  scientific  peer 
review  of  and  public  comment  on  risk  assess- 
ment gujidelines  and  for  peer  review  of  risk 
assessments  and  cost-benefit  analyses 
throughout  the  process  of  development  and 
Implementation: 

(C)  deielop  risk  characterization  guidance 
and  oversee  its  implementation  In  order  to 
communicate  an  accurate  description  of  the 
full  range  of  risks  and  uncertainties:  and 

(D)  Identify,  prioritize,  and  conduct  re- 
search and  training  needed  to  advance  the 
science  land  practice  of  risk  assessment  and 
cost-berjafit  analysis. 

(4)  Ta  establish  a  study  to  improve  com- 
parativa  risk  analysis  and  to  direct  the  Of- 
fice of  Science  and  Technology  Policy  to  es- 
tablish tan  interagency  coordinating  process 
to  promote  more  compatible  risk  assessment 
procedures  across  Federal  agencies. 

SEC.  3.  E^ABLISHING  AGENCY  PRIORmES. 

(a)  PbDorities  for  Regulation.— Each  cov- 
ered agency  shall  establish,  after  notice  and 
opportunity  for  comment,  priorities  for  regu- 
latory purposes  among  threats  to  human 
health,  laafety.  and  the  environment  accord- 
ing to— ] 

(1)  the  seriousness  of  the  risk  they  pose: 

(2)  th^  opportunities  available  to  achieve 
the  greatest  overall  net  reduction  in  those 
risks  with  the  public  and  private  resources 
available:  and 

(3)  otfier  factors  as  appropriate. 

(b)  HBport— Each  covered  agency  shall 
submit  Ian  annual  report  to  Congress  setting 
forth  tie  agency's  regulatory  priorities.  The 
report  Ishall  recommend  priorities,  consist- 
ent wlti  otherwise  applicable  law,  for  the 
use  of  Resources  available  to  the  agency  to 
reduce  i  those  risks  in  accordance  with  the 
priorities  established  under  subsection  (a), 
Includihg  strategic  planning  and  research  ac- 
tivities of  the  agency.  The  report  shall  also 
explain!  any  sUtutory  priorities  which  are 
inconsistent  with  the  priorities  established 
according  to  the  factors  set  forth  in  this  sec- 
tion.   1  

SEC.    4.    ANALYSIS    OF    RISKS,    BENEFITS,    AND 
COSTS. 

For  lall  major  rules  protecting  human 
health]  Safety,  or  the  environment,  the  head 
of  each  Covered  agency  shall— 

(1)  conduct  a  risk  assessment  and  cost-ben- 
efit anWysls  that  uses  sound  scientific,  tech- 
nical, Igconomlc.  and  other  data.  Such  an 
analysU  shall  be  conducted  with  as  much 
specificity  as  practicable,  of— 

(A)  tjxe  risk  to  human  health,  safety,  or  the 
envirohment,  and  any  combination  thereof, 
addressed  by  the  rule,  including,  where  appli- 
cable ind  practicable,  the  health  and  safety 
risks  «0  persons  who  are  disproportionately 
expose*!  or  particularly  sensitive,  including 
children,  the  elderly,  and  disabled  individ- 
uals:   I 

(B)  the  costs.  Including  the  IncremenUl 
costs,  I  dissociated  with  Implementation  of, 
and  corppliance  with,  the  rule: 

(C)  tiie  quantitative  or  qualitative  benefits 
of  the  rule,  including  the  incremental  bene- 
fits, reduction  or  prevention  of  risk,  or  other 
benefits  expected  from  the  rule:  and 

(D)  Where  appropriate  and  meaningful,  a 
comparison  of  that  risk  relative  to  other 
similar  risks,  regulated  by  that  Federal 
agency  or  another  Federal  agency,  resulting 
from  comparable  activities  and  exposure 
pathwp^s  (such  comparisons  should  consider 


relevant  distinctions  among  risks,  such  as 
the  voluntary  or  Involuntary  nature  of  risks, 
and  the  preventablUty  and  nonpreventablllty 
of  risks):  and 

(2)  include  with  the  rule  a  statement  that, 
to  the  extent  consistent  with  otherwise  ap- 
plicable law— 

(A)  the  rule  will  substantially  advance  the 
purpose  of  protecting  against  the  risk  re- 
ferred to  In  paragraph  (1)(A): 

(B)  the  rule  will  produce  benefits  and  re- 
duce risks  to  human  health,  safety,  or  the 
environment,  and  any  combination  thereof, 
in  a  cost-effective  manner  taking  into  ac- 
count the  costs  of  the  implementation  of  and 
compliance  with  the  rule,  by  local,  Sute, 
and  Federal  Government  and  other  public 
and  private  entitles: 

(C)  the  benefits,  quantitatively  or  quali- 
tatively, will  be  likely  to  justify  the  costs: 
and 

(D)  the  most  cost-effective  option  allowed 
by  the  statute  under  which  the  rule  is  pro- 
mulgated has  been  employed,  or  if  such  op- 
tion has  not  been  employed,  the  head  of  the 
agency  shall  include  a  summary  of  the  anal- 
ysis justifying  why  it  is  not  employed. 
SEC.  6.  RISK  ASSESSMENT  GUIDELINES. 

(a)  Functions  of  the  agency  Head —The 
head  of  each  covered  agency  shall  ensure 
that  any  risk  assessments  conducted  by  the 
agency  are  performed  in  accordance  with 
risk  assessment  guidelines  Issued  by  the 
agency  head  under  subsection  (b)  and  use  rel- 
evant, reliable,  and  reasonably  available 
data. 

(b)  Issuance  of  Risk  Assessment  guide- 
lines.— 

(1)  In  general.- The  head  of  each  covered 
agency  shall  develop  and  publish  In  the  Fed- 
eral Register  risk  assessment  guidelines  that 
provide  appropriate  consistency  and  tech- 
nical quality  among  risk  assessments  per- 
formed by  the  agency. 

(2)  Procedures  for  publishing  guide- 
lines.—Before  Issuing  guidelines  under  this 
subsection,  the  head  of  a  covered  agency 
shall— 

(A)  publish  notice  of  intent  to  revise  as  ap- 
propriate existing  guidelines  or  to  develop 
new  guidelines  and  a  list  of  the  issues  the 
agency  head  intends  to  address  and  upon 
which  the  agency  head  seeks  public  com- 
ment: 

(B)  publish  all  proposed  guidelines  for  the 
purpose  of  seeking  public  comment:  and 

(C)  conduct  scientific  peer  review  of  such 
guidelines. 

(3)  Review  and  updates.— Not  less  than 
once  every  3  years,  the  head  of  a  covered 
agency  shall  review  and,  as  necessary,  up- 
date guidelines  Issued  under  this  subsection. 

(4)  Procedures  for  review  of  risk  assess- 
ments—Within  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  head  of  each  cov- 
ered agency  shall  develop  and  publish  proce- 
dures for  the  review  of  significant  new  infor- 
mation made  available  to  the  agency  rel- 
ative to  risk  assessments  performed  by  the 
agency  that  are  (or  if  this  Act  had  been  In  ef- 
fect would  have  been)  covered  by  section  4. 

(c)  Use  of  Guidelines.— The  agency  head 
shall  ensure- 

(1)  consistency  in  the  use  of  such  guide- 
lines to  the  extent  such  consistency  is  appro- 
priate; 

(2)  that  risk  assessments  are  scientifically 
supportable:  and 

(3)  that  significant  uncertainties  regarding 
facts,  scientific  knowledge,  and  the  validity 
of  analytical  techniques,  or  numerical  risk 
estimates  are  clearly  disclosed  in  terms 
readily  understandable  to  the  public. 

(d)  Contents.— Risk  assessments  con- 
ducted by  the  Agency  should  be  carried  out 


at  a  level  of  effort  and  accuracy  appropriate 
to  the  decision  being  made  and  the  need  for 
accuracy  of  the  risk  estimate  and  should  be 
conducted  according  to  risk  assessment 
guidelines  that  Include: 

(1)  An  explanation  of  the  scope  and  appli- 
cability of  the  guidelines.  Including  appro- 
priate limitations  or  restrictions  on  their 
use. 

(2)  Criteria  for  accepting  and  evaluating 
data. 

(3)  A  complete  description  of  any  mathe- 
matical models  or  other  assumptions  used  in 
the  risk  assessment,  including  a  discussion 
of  their  validation,  limitations  and  plausibil- 
ity. 

(4)  A  description  of  the  default  options,  the 
scientific  justification  supporting  the  de- 
fault options,  and  an  explicit  statement  of 
the  rationale  for  selecting  a  particular  de- 
fault option,  in  the  absence  of  adequate  data, 
based  on  explicitly  stated  science  policy 
choices  and  consideration  of  relevant  sci- 
entific information. 

(5)  The  technical  justification  for.  and  a 
description  of  the  degree  of  conservatism 
each  model  selection,  default  option,  or  as- 
sumption imposes  upon  the  risk  assessment. 

(6)  Criteria  for  conducting  uncertainty 
analysis  during  the  course  of  the  risk  assess- 
ment, and  an  explanation  of  the  data  needs 
for  such  analysis. 

(e)  Regional  Compliance.— The  regional 
offices  of  each  agency  shall  comply  with,  and 
follow,  the  risk  assessment  guidelines  and 
policies  established  by  the  head  of  the  agen- 
cy. Where  credible  Information  has  been  re- 
ceived from  an  affected  party  that  a  region  is 
violating  such  guidelines,  the  head  of  the 
agency  shall  examine  the  information  and 
resolve  the  matter. 
SEC.  6.  RISK  CHARACTERIZATION. 

(a)  In  General —The  head  of  each  covered 
agency  shall  ensure  that  all  risk  assessments 
required  by  section  4,  and  the  risk  character- 
izations that  are  components  of  such  assess- 
ments, make  apparent  the  distinction  be- 
tween daU  and  policy  assumptions  to  facili- 
tate interpretation  and  appropriate  use  of 
the  characterization  by  decisionmakers. 

(b)  Contents.— 

(1)  In  general.— As  scientifically  appro- 
priate, such  risk  characterizations  shall  con- 
tain the  following: 

(A)  Relevant  information  on  data  selection 
and  rejection  in  the  risk  assessment,  includ- 
ing a  specific  rationale  justifying  the  basis 
for  the  selection  or  rejection,  and  the  inOu- 
ence  of  the  selection  or  rejection  on  the  risk 
estimate. 

(B)  Identification  of  significant  limlU- 
tions.  assumptions,  and  default  options  in- 
cluded in  the  risk  assessment  and  the  ration- 
ale and  extent  of  scientific  support  for  their 
use. 

(C)  A  discussion  of  significant  uncertain- 
ties and  data  gaps  and  their  influence  upon 
the  risk  assessment. 

(2)  Quantitative  estimates  of  certain- 
risks.— As  scientifically  appropriate,  any 
such  risk  characterization  that  includes 
quantitative  estimates  of  carcinogenic  risk 
shall  conUin  the  following: 

(A)  The  range  and  distribution  of  exposures 
derived  from  exposure  scenarios  used  In  the 
risk  assessment  of  which  the  risk  character- 
ization is  a  component,  including  upper 
bound  estimates  and  central  estimates  and. 
when  appropriate  and  practicable,  the  Identi- 
fication of  susceptible  groups,  species,  and 
subpopulatlons.  Including  children,  the  el- 
derly, and  disabled  individuals,  or  groups 
whose  exposure  exceeds  the  general  popu- 
lation. 
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(B)  A  description  of  appropriate  statistical 
expressions  of  the  range  and  variability  of 
the  risk  estimate,  including  the  population 
or  populations  addressed  by  any  risk  esti- 
mates, central  estimates  of  risk  for  each 
such  specific  population,  any  appropriate 
upper  bound  estirnates.  the  reasonable  range, 
or  other  description  of  uncertainties  in  the 
risk  characterization  which  is  contained  in 
the  risk  assessment. 

To  the  extent  the  types  of  information  re- 
ferred to  in  subparagraphs  (A)  and  (B)  are 
scientifically  appropriate  for  risk  character- 
izations other  than  for  carcinogenic  risks, 
such  characterizations  shall  include  such  in- 
formation. As  other  scientifically  appro- 
priate methods  are  developed  for  quan- 
titatively estimating  carcinogenic  risks, 
such  methods  may  be  used  in  lieu  of  the 
methods  described  in  subparagraphs  (A)  and 
(B). 

SEC.  7.  PEER  REVIEW. 

(a)  Establishment.— For  regulatory  pro- 
grams addressing  human  health,  safety,  or 
the  environment,  the  head  of  each  Federal 
agency  shall  develop  a  systematic  program 
for  peer  review  of  risk  assessments  used  by 
the  agency.  Such  program  shall  be  applicable 
across  the  agency  and— 

(1)  shall  provide  for  peer  review  by  inde- 
pendent and  well-qualified  experts; 

(2)  to  the  extent  a  peer  review  panel  is 
used,  the  panel  shall  be  broadly  representa- 
tive and  balanced  to  the  extent  feasible: 

(3)  may  provide  for  differing  levels  of  peer 
review  depending  on  the  significance  or  the 
complexity  of  the  problems  or  the  need  for 
expeditiousness; 

(4)  shall  exclude  peer  reviewers  who  are  as- 
sociated with  entities  that  may  have  a  finan- 
cial interest  in  the  outcome  unless  such  in- 
terest is  disclosed  to  the  agency  and  the 
agency  has  determined  that  such  interest 
will  not  reasonably  be  expected  to  create  a 
bias  in  favor  of  obtaining  an  outcome  that  is 
consistent  with  such  interest; 

(5)  shall  result  in  the  appointment  of  peer 
reviewers  who  are  qualified  on  the  basis  of 
their  professional  training  or  expertise  as  re- 
Hected  in  their  record  of  peer-reviewed  publi- 
cations or  equivalent; 

(6)  may  provide  specific  and  reasonable 
deadlines  for  peer  review  comments;  and 

(7)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  peer  reviewers  to 
enter  into  confidentiality  agreements. 

(b)  REQUIRE.MENT  FOR  PEER  REVIEW.— Each 

Federal  agency  shall  provide  for  appropriate 
peer  review  of  scientific  information  used  for 
purposes  of  any  risk  assessment  required  by 
section  4.  For  any  such  risk  assessment,  the 
head  of  a  covered  agency  shall  provide  a 
written  response  to  comments  made  by  the 
peer  reviewers.  The  response  shall  indicate 
that  the  agency  head  explicitly  considered 
the  comments,  the  degree  to  which  such 
comments  have  been  incorporated  into  the 
risk  assessment  guidelines  or  risk  assess- 
ment, as  applicable,  and  the  reason  why  a 
comment  has  not  been  incorporated. 

(c)  Availability  to  Public— For  all  peer 
review  fo  which  this  section  applies,  a  sum- 
mary of  all  peer  review  comments  or  conclu- 
sions and  any  response  of  the  agency  shall  be 
made  available  to  the  public. 

(d)  Previously  Reviewed  Data  and  Anal- 
ysis.—No  peer  review  shall  be  required  under 
this  section  for  any  data  or  analysis  which 
has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  evaluation  or 
assessment  previously  subjected  to  peer  re- 
view. 

(e)  Reports.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 


head  of  each  covered  agency  shall  submit  to 
the  Congress  a  report  on  a  plan  for  conduct- 
ing peer  review  under  this  section,  and  shall 
also  repwrt  to  the  Congress  whenever  signifi- 
cant modifications  are  made  to  the  plan. 

SEC.  8.  REVIEW  OF  AGENCY  COMPLIANCE. 

During  the  3-year  period  beginning  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  of  the  United  States 
shall  annually  conduct  a  review  to  determine 
the  extent  of  compliance  by  each  covered 
Federal  agency  with  the  provisions  of  this 
Act  and  shall  annually  submit  to  Congress  a 
report  on  such  review. 

SEC.  9.  RESEARCH  AND  TRAINING  IN  RISK  AS- 
SESSMENT. 

(a)  Evaluation.— The  head  of  each  covered 
agency  shall  regularly  and  systematically 
evaluate  risk  assessment  research  and  train- 
ing needs  of  the  agency,  including  the  follow- 
ing: 

(1)  Research  to  reduce  data  gaps  or 
redundancies,  address  modelling  needs  (in- 
cluding improved  model  sensitivity),  and 
validate  default  options,  particularly  those 
common  to  multiple  risk  assessments. 

(2)  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  throughout  risk  as- 
sessment, and  risk  assessment  reporting 
methods  that  clearly  distinguish  between 
uncertainty  and  variability. 

(3)  Research  to  examine  the  causes  and  ex- 
tent of  variability  within  and  among  individ- 
uals, species,  populations,  and.  in  the  case  of 
ecological  risk  assessment,  ecological  com- 
munities. 

(4)  Emerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints.  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  nonmammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

(5)  Long-term  needs  to  adequately  train  in- 
dividuals in  risk  assessment  and  risk  assess- 
ment applications.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing and  recommendations  on  appropriate 
educational  risk  assessment  curricula. 

(b)  Strategy  and  Actions  To  Meet  Identi- 
fied Needs.— The  head  of  each  covered  agen- 
cy shall  develop  a  strategy,  schedule,  and 
delegation  of  responsibility  for  carrying  out 
research  and  training  to  meet  the  needs 
identified  in  subsection  (a)  consistent  with 
available  resources. 

(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
head  of  each  covered  agency  shall  submit  to 
the  Congress  a  report  on  the  evaluations 
conducted  under  subsection  (a)  and  the  strat- 
egy and  schedule  developed  under  subsection 
(b>.  The  head  of  each  covered  agency  shall  re- 
port to  the  Congress  whenever  the  evalua- 
tions, strategy,  and  schedule  are  updated  or 
modified. 

SEC.  10.  STUDY  OF  COMPARATIVE  RISK  ANALY- 
SIS. 

(a)  In  General.— The  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  con- 
duct, or  provide  for  the  conduct  of,  a  study 
of  the  methods  for  conducting  comparative 
risk  analysis  of  health,  safety,  and  environ- 
mental risks,  and  to  provide  a  common  basis 
for  evaluating  strategies  for  reducing,  or  pre- 
venting those  risks.  The  goal  of  the  study 
shall  be  to  survey  and  rigorously  evaluate 
methods  of  comparative  risk  analysis. 

(b)  Study  Participants.— In  conducting 
the  study,  the  Director  shall  provide  for  the 


participation  of  a  range  of  individuals  with 
varying  backgrounds  and  expertise,  both 
technical  and  nontechnical,  comprising 
broad  representation  of  the  public  and  pri- 
vate sectors. 

(c)  Report.— Not  later  than  90  days  after 
the  termination  of  the  study,  the  Director 
shall  submit  to  the  Congress  a  report  on  the 
results  of  the  study  referred  to  in  subsection 
(a). 
SEC.  II.  INTERAGENCY  COORDINATION. 

To  promote  the  conduct,  application,  and 
practice  of  risk  assessment  in  a  consistent 
manner  under  Federal  and  to  identify  risk 
assessment  data  needs  common  to  more  than 
one  Federal  agency,  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  shall— 

(1)  periodically  survey  the  manner  in 
which  each  Federal  agency  involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  in  use  by  the  Fed- 
eral Government; 

(2)  provide  advice  and  recommendations  to 
the  President  and  the  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  ( 1 ); 

(3)  establish  appropriate  interagency 
mechanisms  to  promote  coordination  among 
Federal  agencies  conducting  risk  assessment 
with  respect  to  the  conduct,  application,  and 
practice  of  risk  assessment  and  to  promote 
the  use  of  state-of-the-art  risk  assessment 
practices  throughout  the  Federal  Govern- 
ment; 

(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices; and 

(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal-State  cooperation  in  the  de- 
velopment and  application  of  risk  assess- 
ment. 

SEC.  12.  SAVINGS  PROVISION. 

Nothing  in  this  Act  shall  be  construed  to 
modify  any  statutory  standard  or  require- 
ment designed  to  protect  health,  safety,  or 
the  environment  or  shall  delay  any  action 
required  to  meet  a  deadline  imposed  by  a 
statute  or  a  court. 

SEC.  13.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "major  rule"  means  any  rule 
(as  that  term  is  defined  in  section  551(4)  of 
title  5.  United  States  Code)  that  is  likely  to 
result  in  an  annual  effect  on  the  economy  of 
$100,000,000  or  more. 

(2)  The  term  "risk  assessment"  means  a 
process  that  uses  a  factual  base  to — 

(A)  identify,  characterize,  and  to  the  ex- 
tent practicable  and  appropriate,  quantify  or 
describe  the  potential  adverse  effects  of  ex- 
posure of  individuals,  populations,  habitats, 
ecosystems,  or  materials  to  hazardous  pol- 
lutants or  other  stressors;  and 

(B)  to  the  extent  practicable  and  appro- 
priate, identify  and  characterize  important 
uncertainties. 

<3)  The  term  "risk  characterization" 
means  the  final  component  of  a  risk  assess- 
ment, that  qualitatively  or  quantitatively 
(or  both)  describes  the  magnitude  and  con- 
sequences of  that  risk  in  terms  of  the  popu- 
lation exposed  to  the  risk  and  the  types  of 
potential  effects  of  exposure. 

(4)  The  term  "covered  agency"  means  each 
of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Consumer  Product  Safety  Commis- 
sion. 

(C)  The  Department  of  Labor  (including 
the  Occupational  Health  and  Safety  Admin- 
istration). 


(D)  Th^  Department  of  Transportation. 

(E)  Th*  Department  of  Energy. 

(F)  The  department  of  Agriculture. 

(G)  The  Department  of  the  Interior. 
(H)  The  Food  and  Drug  Administration. 

SEC.  14.  ESOCEPTIONS. 

This  Act  does  not  apply  to  risk  assess- 
ments o|r  risk  characterizations  performed 
with  resfcect  to  either  of  the  following: 

(DA  situation  that  the  head  of  the  agency 
consider^  to  be  an  emergency. 

(2)  A  situation  the  head  of  the  agency  con- 
siders tp'  be  reasonably  expected  to  cause 
death  or  serious  injury  or  illness  to  humans, 
or  substwitial  endangerment  to  private  prop- 
erty or  jtjie  environment  unless  prompt  ac- 
tion is  |.4ken  to  avoid  death  or  to  avoid  or 
mitigate  serious  injury  or  illness  to  humans, 
or  substantial  endangerment  to  private  prop- 
erty or  tie  environment. 
SEC.  18.  .^ffDIClAL  REVIEW. 

Nothitir  in  this  Act  creates  any  right  to  ju- 
dicial of  administrative  review,  nor  creates 
any  right  or  benefit,  substantive  or  proce- 
dural. Enforceable  at  law  or  equity  by  a 
party  at^inst  the  United  SUtes.  its  agencies 
or  instmimentalities,  its  officers  or  employ- 
ees, or  ktiy  other  person.  If  an  agency  action 
is  subjdqt  to  judicial  or  administrative  re- 
view uijder  any  other  provision  of  law.  the 
adequaM  of  any  document  prepared  pursu- 
ant to  (this  Act.  and  any  alleged  failure  to 
comply  With  this  Act.  may  not  be  used  as 
grounds  for  affecting  or  invalidating  such 
agencylaction.  but  statements  and  informa- 
tion prepared  pursuant  to  this  Act  which  are 
otherwise  part  of  the  record,  may  be  consid- 
ered as  tart  of  the  record  for  the  judicial  or 
admini^rative  review  conducted  under  such 
other  pfovision  of  law. 

SEC.  1«.|UNFUNDED  MANDATES. 

NothjUg  in  this  Act  shall  create  an  obliga- 
tion orh)urden  on  any  State  or  local  govern- 
ment or:  otherwise  impose  any  financial  bur- 
den any'  State  or  local  government.  Nothing 
in  this)  Act  shall  force  a  State  to  change  its 


laws.      I 

Mr.  BROWN  of  California  (during  the 
reaciing)-  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
consi49red  as  read  and  printed  in  the 

Thei  CHAIRMAN.  Is  there  objection 
to  th^  request  of  the  gentleman  from 
Califdmia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  will  use  a  very  brief  portion  of 
the  tiime  and  then  yield  to  my  cospon- 
sor,    the    gentleman    from    Ohio    [Mr. 

BROWN]. 

Mr.  Chairman,  this  amendment  was 
drafted  after  considerable  discussion  of 
the  njiajor  problems  of  this  bill  which 
have  Ibeen  pointed  out  during  general 
debate.  It  seeks  to  reflect  the  views  of 
those  who  have  expressed  concerns 
about  the  workability  of  the  bill,  in- 
cluding Members  on  both  sides,  and  we 
beliete  that  the  substitute  is  a  consid- 
erable improvement  over  the  original 
bill,  ftnd  we  elaborate  on  that  during 
further  debate. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  BROWN  of  California.  I  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Brown- 


Brown  substitute  amendment  to  H.R. 
1022.  This  substitute  provides  a  com- 
mon sense  approach  to  risk  assessment 
without  creating  a  lawyers'  paradise.  It 
ensures  that  public  health  and  safety 
will  continue  to  be  protected.  At  the 
same  time  it  enhances  the  decision- 
making process  to  ensure  that  our  re- 
sources are  spent  on  our  most  critical 
prioritized  needs. 

Risk  assessment  and  management 
provide  valuable  tools  with  which  we 
can  identify  the  most  critical  threats 
to  health  and  safety  of  Americans  and 
establish  a  system  of  priorities  to  ad- 
dress these  problems.  In  time  of  scarce 
resources,  it  is  essential  that  we  plan 
appropriately  and  demand  sufficient 
information  to  make  decisions  based 
on  sound  science.  Risk  assessment  can 
help  us  do  that. 

Risk  assessment  practices,  however, 
must  not  in  and  of  themselves  become 
a  burdensome  process.  This  bill  as  cur- 
rently drafted  is  loaded  with  unin- 
tended consequences  and  will  effec- 
tively derail  the  last  25  years  of  accom- 
plishments in  protecting  the  public's 
health  and  safety. 

I  remember  when  parts  of  Lake  Erie 
were  dead.  Today  my  daughter  can 
swim  in  Lake  Erie.  I  remember  when 
the  Cuyahoga  River  was  on  fire.  Today 
it  is  an  essential  water  route  for  inter- 
state commerce. 

We  have  in  this  country  the  cleanest 
air.  the  safest  drinking  water,  the 
purest  food,  the  safest  consumer  prod- 
ucts in  the  world.  It  is  not  an  accident 
we  were  able  to  do  that  by  working  to- 
gether with  Government  and  business 
and  regulations  and  making  sure  that 
those  products  were  safe,  the  water  was 
clean,  the  food  was  pure  and  the  air 
was  clean.  Citizens  of  northeast  Ohio 
continue  to  be  concerned  about  the 
high  rates  of  breast  and  prostate  can- 
cer in  that  part  of  the  State.  They  be- 
lieve the  cause  could  be  the  pollutants 
of  a  previous  day.  Did  we  address  the 
most  serious  concerns  when  we  cleaned 
up  Lake  Erie  or  cleaned  up  the  Cuya- 
hoga River?  We  do  not  know.  We 
should  find  out.  Risk  assessment  and 
analysis  can  help  us  do  that  without  it 
becoming  the  lawyers'  for  employment 

act. 

Listen  to  some  of  the  comments.  Mr. 
Chairman,  that  have  been  made  about 
this  legislation.  A  former  Republican 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee  said  this 
legislation  would  shift  the  financial, 
legal  and  moral  burden  of  dealing  with 
pollution  from  the  polluters  to  the  vic- 
tims. 

A  former  Republican  EPA  Adminis- 
trator under  Presidents  Bush  and 
Reagan  said  the  proposal  would  render 
the  Nation's  environmental  laws  by 
and  large  unworkable  and  unpredict- 
able by  creating  a  procedural  night- 
mare and  endless  litigation.  More  bu- 
reaucracy, more  lawyers,  more  govern- 
ment. 
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The  Natural  Resources  Defense  Coun- 
cil report  said  the  bill  would  dismantle 
laws  that  have  worked,  would  block 
improvements  to  public  health,  would 
pay  polluters  to  bloat  the  deficit  and 
would  dramatically  increase  bureauc- 
racy and  litigation. 

Mr.  Chairman,  the  evidence  is  over- 
whelming that  this  legislation  would 
have  enormous  unintended  con- 
sequences for  the  public  health  and 
safety  of  all  Americans.  Twenty-four 
Members  of  the  House,  a  dozen  Repub- 
licans and  a  dozen  Democrats  signed  a 
"Dear  Colleague"  letter  to  urge  Mem- 
bers to  think  this  legislation  through 
and  to  address  three  major  concerns 
about  the  bill.  Our  substitute  addresses 
these  concerns  in  a  way  that  does  not 
diminish  the  science  of  risk  assess- 
ment, which  I  support,  or  create  end- 
less bureaucracies  or  litigation. 

Our  substitute  is  patterned  after  a 
Republican  proposal  of  2  years  ago.  It 
is  a  reasonable  alternative.  It  is  a 
strong  risk  assessment  bill  without  bu- 
reaucracy, without  more  lawyers,  with- 
out more  government,  and  without  the 
unintended  consequences  that  the  au- 
thors of  this  bill  have  not  foreseen  be- 
cause of  the  quick  way  in  which  it 
passed  the  committee. 

Mr.  Chairman.  I  ask  Members  of  the 
House  to  look  carefully  at  the  sub- 
stitute. The  substitute  makes  sense.  It 
is  a  reasonable  middle-of-the-road, 
down-the-middle  approach.  I  ask  sup- 
port for  the  Brown-Brown  substitute. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment. 

Mr.  Chairman,  I  am  glad  we  got  this 
amendment  out  here  first  because  it  is 
a  good  way  of  kind  of  delineating  the 
debate. 

This  is  the  status  quo  amendment. 
This  is  keep  things  as  they  are,  do  not 
change  regulations. 

The  gentleman  from  Ohio  has  just 
given  Members  this  explanation.  He 
thinks  the  things  that  have  been  done 
in  the  name  of  regulation  have  in  fact 
been  beneficial  to  the  country.  In  fact, 
there  are  some  things  that  have  been 
done  in  the  name  of  regulation  have  in 
fact  been  beneficial  to  the  country.  In 
fact,  there  are  some  things  that  have 
been  beneficial,  but  the  fact  is  that  we 
have  regulations  run  amok  at  the 
present  time  too  that  need  to  have 
some  handle  on  them,  and  we  need  to 
get  the  good  science,  and  we  need  to 
have  common  sense  prevail. 

Under  the  Brown  substitute  what  we 
have  is  an  opportunity  for  the  regu- 
lators to  continue  to  do  exactly  what 
they  have  been  doing.  Since  we  had 
such  a  discussion  about  process  out 
here  a  few  minutes  ago  with  the  gen- 
tleman from  Michigan  and  the  gen- 
tleman from  California  criticizing  the 
process,  I  must  say  we  have  not  had 
much  of  a  chance  to  review  this  sub- 
stitute, since  I  only  got  it  at  6  o'clock, 
which  means  about  25  minutes  ago  we 
actually    got    a    chance    to    see    this 
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amendment  in  the  nature  of  a  sub- 
stitute. In  other  words,  this  is  the 
whole  bill,  folks.  We  are  trying  to  take 
one  whole  bill  and  substitute  it.  At 
least  even  under  their  scenario  we  gave 
them  a  couple  of  hours.  We  got  25  min- 
utes. 

But  let  me  say  that  we  have  had  a 
chance  to  look  at  a  few  things  here, 
and  it  does  give  one  a  little  bit  of  cause 
to  be  suspicious  if  in  fact  we  had  had 
the  idea  that  we  were  going  to  really 
change  regulations.  For  example,  it 
changes  a  major  rule  from  an  annual 
impact  of  $25  to  $100  million.  Guess 
what  that  does?  That  wipes  out  vir- 
tually all  of  the  business  of  finding  reg- 
ulation. One  hundred  dollars'  worth  of 
impact  means  you  have  $100  million 
dollars'  worth  of  impact  in  the  econ- 
omy. No  small  business  is  likely  to 
have  something  that  is  100  million  dol- 
lars' worth  of  impact.  Service  station 
operators,  dry  cleaners,  all  of  these 
folks  across  the  country  that  have  been 
hit  hard  by  Federal  regulation  would 
not  even  qualify  under  this  bill.  All  the 
big  businesses  like  General  Motors  and 
so  on,  yes,  they  might  come  under,  and 
their  lobbyists  will  not  be  all  that  un- 
happy with  all  of  that  by  the  big  lobby- 
ing community.  But  the  little  guy.  the 
little  guy  is  going  to  be  affected  by 
this. 

So  guess  what?  This  bill  that  they 
have  brought  before  us  now  is  the  big 
guys  versus  the  little  guys,  and  the  lit- 
tle guys  come  down  on  the  side  of  our 
amendment  that  says  $25  million  worth 
of  impact. 

I  also  was  interested  to  look  at  the 
language  that  dealt  with  how  we  were 
going  to  compare  risk.  In  other  words, 
what  out-  bill  says  is  you  ought  to  com- 
pare risk  to  the  thing  that  the  general 
public  has  knowledge  of,  drinking  a 
glass  of  orange  juice,  riding  in  a  car, 
things  that  the  public  really  under- 
stands, you  ought  to  compare  that. 

Here  is  the  language  they  substitute 
though  for  that  kind  of  thing,  listen  to 
this  language.  Members  will  love  it.  If 
this  is  not  a  regulator's  dream  or  a  liti- 
gator's dream,  I  do  not  know  what  is. 
Listen  to  this: 

Where  appropriate  and  meaningful,  a  com- 
parison of  that  risk  relative  to  other  similar 
risks,  regulated  by  that  Federal  agency  or 
another  Federal  agency,  resulting  from  com- 
parable activities  and  exposure  pathways 
(such  comparisons  should  consider  relevant 
distinctions  among  risks,  such  as  the  vol- 
untary or  involuntary  nature  of  risks,  and 
the  preventability  and  nonpreventability  of 
risks). 

Now  what  the  devil  does  that  mean? 
I  do  not  know.  No  one  knows.  It  is  just 
one  more  way  of  making  certain  that 
regulation  stays  right  where  it  is. 
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You  know,  you  put  in  a  bill  risk 
ought  to  be  compared  to  that  that  the 
public  knows.  Then  they  come  up  with 
that  kind  of  junk. 


Now.  it  seems  to  me  that  what  you 
want  to  do  is  just  turn  down  this  sub- 
stitute flat. 

The  other  thing  that  is  does  is  it  says 
that  we  are  not  going  to  have  any  judi- 
cial or  administrative  review.  Now. 
what  that  means  is  that  if  in  fact  you 
have  a  regulation  issued  that  the  De- 
partment thinks  is  fine,  you  have  no 
appeal  after  that.  The  Department  is- 
sues the  regulation,  and  nothing  can  be 
done  about  it  because,  in  their  sub- 
stitute, they  wipe  out  the  ability  to 
have  any  kind  of  administrative  or  ju- 
dicial review. 

You  know,  even  under  the  Adminis- 
trative Procedures  Act  at  the  present 
time  there  is  at  least  a  process  for 
doing  this.  They  wipe  that  out.  Here  is 
the  language.  They  say.  "Nothing  in 
the  title  creates  any  right  to  judicial 
or  administrative  review."  You  cannot 
even  do  what  people  can  do  now  in 
terms  of  going  back  to  the  agencies 
under  what  they  have  created  here. 
This  is  really  a  bad  bill.  This  is  the 
kind  of  thing  that  says,  "Regulators, 
do  whatever  you  want.  If  you  have  been 
down  there  regulating  an  industry  and 
so  on,  if  you  have  been  regulating  peo- 
ple out  of  business,  you  go  right  ahead 
and  keep  doing  it." 

All  of  this  talk  that  we  heard  during 
the  general  debate,  "We  agree  with  the 
intent  of  this  legislation,  and  we  would 
love  to  do  something  that  would  help,  " 
this  is  their  idea  of  what  it  is.  This  is 
their  substitute.  This  substitute  makes 
the  situation  worse.  It  does  not  help 
the  situation.  This  destroys  exactly 
what  we  are  attempting  to  do  with  the 
bill  here  on  the  floor. 

So  I  would  suggest  that  if  ever  you 
wanted  to  cast  a  big  "no"  vote,  if  ever 
you  wanted  to  stand  up  and  say,  "Let 
us  stop  regulation  from  batting  down 
the  American  people,"  vote  "no"  on 
this  substitute.  This  substitute  is  real- 
ly bad  news. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  would  just  note  for 
the  benefit  of  the  last  speaker  that  this 
bill  was  gotten  to  the  House  more 
quickly  than  any  of  the  various  and 
sundry  substitutes  which  the  gen- 
tleman was  presenting  to  us  after 
moonlight  discussions  with  other  Mem- 
bers on  that  side  of  the  aisle.  So  if  you 
are  concerned  about  the  time  that  we 
have  had  in  terms  of  having  this  avail- 
able to  us.  we  have  done  better  than 
has  the  gentleman  from  Pennsylvania. 

Now.  the  gentleman  complains  about 
the  language  he  read.  That  is  language 
out  of  legislation  that  passed  the 
House  last  year  relative  to  exactly  the 
kind  of  thing  we  are  trying  to  do.  and 
that  is  to  set  in  place  risk  assessment. 
It  also  is  language  which  is  very  close 
to  the  language  that  is  in  the  bill  that 
the  gentleman  has  submitted  to  us,  and 
I  can  understand,  with  the  haste  that 
the  gentleman  from  Pennsylvania  has 
crafted    these    different    sundry    sub- 


stitutes that  we  have  been  confronting 
over  time  without  opportunity  to  read 
them,  that  he  may  not  have  had  full 
enough  time  to  read  his  own  bill  so  he 
really  does  not  understand  what  is 
there. 

Having  said  that,  the  effects  of  the 
basic  legislation  will  be  seen  in  many 
ways.  One  is  with  regard  to  a  final  rule 
which  is  anticipated  by  December  1995 
with  regard  to  safety  on  commuter  air- 
lines. As  we  all  know,  commuter  air- 
line safety  is  open  to  question,  and 
that  a  fatal  commuter  accident  in 
North  Carolina  caused  the  Secretary  of 
Transportation  to  announce  a  com- 
muter safety  program  would  be  fast- 
tracked.  The  fast-tracking  of  that  com- 
muter safety  airline  legislation  or, 
rather,  regulation  which  will  address 
very  specifically  pilot  training  and 
crew  rest  requirements  would  be  side- 
tracked by  the  language  of  the  bill  but 
not  by  the  amendment  which  is  put 
forward. 

I^AA  has  plenary  authority  to  take 
actions  necessary  for  airline  safety. 
But  that  plenary  authority  will  be  ef- 
fectively delayed  by  this  matter. 

Having  said  those  things,  the  airline 
safety  rule  will  exceed  the  $100  million 
cost  threshold  established  in  title  III. 
FAA  will  have  to  peer  review  any  risk 
or  cost  analysis  which  forms  the  basis 
for  action  under  this. 

Never  before  have  we  had  risk  assess- 
ment or  cost-benefit  in  rules  of  these 
kinds,  and  the  reason  was  very  imjxjr- 
tant.  FAA  exists  to  assure  that  there 
be  safety  of  the  American  airline  trav- 
eling public.  That  safety  will  be  sub- 
stantially denigrated  and  severely 
jeopardized  by  the  bill  unless  the 
amendment  is  adopted. 

Similar  situations  with  regard  to 
PCB  control  regulations,  those  which 
are  actively  sought  by  legislation,  will 
be  sidetracked  and  will  cost  industry 
and  the  American  economy  billions  of 
dollars  in  additional  disposable  costs 
and  will  rob  industry  of  flexibility  and 
opportunity  to  become  more  competi- 
tive through  relaxation  of  current  situ- 
ations which  they  find  unacceptable. 

H.R.  1022  is  a  very  simple  thing.  It  is 
a  political  campaign  statement  which 
is  now  being  turned  into  bad  law.  and 
it  is  being  done  so  in  the  most  extraor- 
dinary of  haste,  the  idea  being  to  meet 
some  curious  100-day  deadline  which 
relates  not  to  the  well-being  of  the 
American  people  but  to  simply  the 
keeping  of  some  kind  of  political  state- 
ment. 

The  amendment  should  be  adopted, 
or  the  bill  should  be  rejected,  and  the 
safety  and  the  well-being  of  the  Amer- 
ican people,  the  protection  of  their  en- 
vironment will,  indeed,  be  better 
served  by  that  course. 

I  urge  my  colleagues  to  adopt  the 
amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  BROIWN  of  California.  Mr.  Chair- 
man, I  ask  the  gentleman  from  Michi- 
gan [Mr.  piNGELL],  did  I  understand 
you  correctly  that  the  language  on 
comparative  risk  assessment  is  the 
same  language  that  passed  the  House 
and  SenaOa  and  was  signed  into  law 
last  year  |n  the  Agricultural  Reorga- 
nization A0t? 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect in  thait  statement. 

Mr.  BROWN  of  California.  And  the 
$100  million  cap  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  referred  to 
is  the  same  in  the  Reagan  and  Bush  Ex- 
ecutive orders? 

Mr.  DINGELL.  That  is  also  correct. 
The  $100  rtlllion  is  exactly  the  same  as 
was  in  the  Executive  orders  brought 
forward  by  Presidents  Bush  and 
Reagan.       I 

Mr.  OXLitY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  am  particularly  con- 
cerned ab(put  providing  a  double  stand- 
ard, one  for  the  regulators  and  another 
for  everybpdy  else. 

Let  me  tead  to  you  and  the  Members 
the  language  on  compliance  in  the 
Brown  squared  substitute.  It  says: 

During  al  3-year  period  beginning  1  year 
after  the  djite  of  enactment  of  this  act,  the 
Comptroller  General  of  the  United  States 
shall  annuaflly  conduct  a  review  to  determine 
the  extent!  of  compliance  by  each  covered 
Federal  agency  with  the  provision  of  this  act 
and  shall  ahnually  submit  to  Congress  a  re- 
port on  such  review. 

Essentially  what  we  are  saying  is 
that  the  regulators  can  have  their 
usual  run  at  regulating  with  only  ap- 
parently a  drive-by  windshield  effort 
by  the  Comptroller  to  do  that.  That 
double  standard,  coupled  with  the  lack 
of  judicial  review  in  the  Brown  squared 
substitute,  would  indicate  that  this  is 
a  very  weak  provision  at  best. 

Judicial  review  in  the  Brown  sub- 
stitute: 

Nothing  ia  this  act  creates  any  right  to  ju- 
dicial or  administrative  review  or  creates 
any  right  pr  benefit,  substantive  or  proce- 
dural, enforceable  at  law  or  equity  by  a 
party  against  the  United  States.  Its  agencies 
or  instrumlentalities,  its  officers  or  employ- 
ees or  any  other  person.  The  adequacy  of  any 
document  prepared  pursuant  to  this  act,  and 
any  allege^  failure  to  comply  with  this  act 
may  not  bi  used  as  grounds  for  affecting  or 
invalidatinjg  such  agency  action. 

It  is  bu$lness  as  usual,  folks,  with  all 
the  regulators.  They  are  just  free  and 
wild. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  makes 
an  excellent  point.  If  you  go  down  and 
look  in  the  contents  section  on  page  7 
of  the  subetitute.  you  find  exactly  the 
same  thing  the  gentleman  is  talking 
about.  It  Bays  here, 

Risk  assessments  conducted  by  the  agency 
should  be  carried  out  on  a  level  of  effort  and 


accuracy  appropriate  to  the  decision  being 
made  and  the  need  for  accuracy  of  the  risk 
assessment  and  should  be  conducted  accord- 
ing to  risk-assessment  guidelines. 

What  that  means  is  the  bureaucrats 
are  going  to  decide  whether  or  not  the 
bureaucrats  are  right.  The  regulators 
are  going  to  decide  whether  or  not  the 
regulators  are  right.  You  know,  it  is 
really  an  attempt  here  to  say  whatever 
the  regulators  want,  the  regulators 
get. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  his  comments,  because  that  is  ex- 
actly right,  and  it  is  the  same  old 
story,  and  the  same  old  game,  and  the 
regulators  will  continue  to  regulate, 
and  nobody  is  going  to  be  able  to  check 
them  unless  we  defeat  this  substitute. 

Now.  Mr.  Chairman.  I  have  a  list  here 
of  the  Alliance  for  Reasonable  Regula- 
tion, and  I  have  a  list  of  35  organiza- 
tions and  companies  throughout  this 
country,  everybody  from  Goodyear  all 
the  way  down  to  small  operations,  and 
this  includes  the  National  Federation 
of  Independent  Business.  NFIB.  that 
supports  our  legislation  and  opposes 
any  weakening  efforts  like  the  Brown 
substitute. 

I  want  to  make  certain  that  the 
Members  understand  that  it  is  not  just 
the  major  companies  but  small  busi- 
nesses throughout  this  country  that 
are  finally  coming  to  realize  that  they 
are  being  put  upon  by  these  massive 
regulatory  burdens  that  have  cost  us 
jobs  and  our  competitiveness  through- 
out the  world,  and  that  is  really  impor- 
tant to  understand. 

I  also  want  to  point  out,  Mr.  Chair- 
man, that  we  want  to  maintain  the  $25 
million  threshold.  We  think  that  one  of 
the  major  weaknesses  in  the  Brown 
provision  is  to  raise  this  threshold  to 
$100  million. 

Now.  I  do  not  know  about  the  Mem- 
bers on  the  other  side  of  the  aisle,  but 
I  know  to  a  lot  of  people  that  we  rep- 
resent in  small  businesses  and  the  like, 
$25  million  is  an  awful  lot  of  money, 
and  while  we  may  spill  that  much  be- 
fore breakfast  around  here  in  Washing- 
ton, the  fact  is  that  is  an  important 
threshold  that  we  want  to  maintain  in 
the  legislation  that  came  out  of  our 
committee  as  well  as  came  out  of  the 
committee  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  was  interested  to  hear 
the  discussion  on  the  other  side  that 
the  Executive  orders  of  the  Bush  and 
Reagan  administrations  were  at  the 
$100  million  level.  I  wonder  if  there  is 
anybody  who  in  this  Chamber  believes 
that  the  Bush  and  Reagan  administra- 
tions got  the  regulatory  process  under 
control.  I  mean,  the  fact  is  the  $100 
million  did  not  work.  It  did  not  result 
in  the  regulatory  process  being  gotten 
under  control. 

In  fact,  we  had  a  discussion  out  here 
earlier  today  about  the  mess  that  was 
made  during  the  1980's  of  the  asbestos 
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policy,  and  that  was  done  under  the 
Reagan  administration,  and  it  may,  in 
fact,  be  a  perfect  example  of  why  the 
$100  million  limit  of  those  executive  or- 
ders was  the  wrong  limit. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  do  not  want  to  impose  on  the 
gentleman's  time.  I  can  get  someone  on 
our  side  to  do  it.  If  the  gentleman 
would  like  to  have  me  comment  as  he 
proceeds,  I  would  like  to  do  it. 

I  wanted  to  point  out  that  the  $100 
million  figure  which  exists  in  all  past 
Executive  orders  captures  97  percent  of 
all  the  economic  impact  of  regulations 
on  the  American  public. 

Mr.  OXLEY.  Reclaiming  my  time, 
the  gentleman  from  Pennsylvania  had 
it  right,  that  is,  it  just  did  not  get  the 
job  done.  One  hundred  million  dollars 
is  not  going  to  get  the  job  done.  There 
are  a  lot  of  people  in  my  district  and 
other  districts  around  here  who  are 
very  concerned  about  $100  million. 
They  think  $25  million  makes  a  lot  of 
sense  and  so  do  I. 

Mr.  MANTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Brown  substitute. 

Mr.  Chairman,  the  Brown  substitute 
offers  Members  a  chance  to  vote  for 
meaningful  regulatory  reform  without 
endangering  the  public's  health  and 
safety.  Furthermore,  unlike  H.R.  1022. 
this  substitute  would  not  expand  judi- 
cial review  of  agency  decisionmaking. 

My  colleagues  who  historically  have 
expressed  concerns  that  legislation 
passed  by  this  Congress  is  ill-suited  to 
real  world  applications  should  be  trou- 
bled that  H.R.  1022  would  implement  a 
one-size  fits  all  risk  assessment 
scheme.  By  contrast,  the  Brown  sub- 
stitute would  require  each  agency  to 
issue  scientifically  sound  risk  assess- 
ment guidelines  with  criteria  specifi- 
cally tailored  to  fit  the  agency's  area 
of  expertise.  Thus,  in  contrast  to  H.R. 
1022,  the  Brown  substitute  would  re- 
quire federal  agencies  to  use  the  most 
useful  scientific  data  available  to  com- 
plete risk  assessment. 

I  strongly  believe  we  should  establish 
a  balanced  approach  to  environmental 
concerns.  I  have  tried  to  represent  the 
views  of  my  constituents  who  have  told 
me  they  want  a  clean  environment  but 
also  less  government  regulation.  I  also 
share  the  frustration  of  many  of  my 
colleagues  about  ill-conceived  and  un- 
duly burdensome  regulations  which 
have  been  issued  by  the  EPA  as  well  as 
other  agencies.  It  is  therefore  tempting 
to  support  this  bill  because  it  will  slow 
down  the  regulatory  process  and  per- 
haps lead  to  less  regulation. 

However,  simply  reducing  the 
amount  of  regulations  promulgated  by 
the  Government  is  not  the  answer  to 
our  current  problems. 
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We  need  a  regulatory  process  that 
better  reflects  simple  common  sense 
and  that  is  carefully  targeted  to  pro- 
tect public  health  and  promote  free 
market  competition. 

That  is  why  I  believe  risk  assessment 
and  cost  benefit  analysis  can  play  a 
meaningful  and  useful  role  in  develop- 
ing environmental  regulations. 

Finally,  I  want  to  inform  my  col- 
leagues who  may  be  considering  voting 
for  H.R.  1022  because  they  support  the 
general  concept  of  risk  assessment  that 
this  bill  is  dangerously  overbroad. 

H.R.  1022  would  impact  many  federal 
regulations  designed  to  protect  health 
and  safety.  The  Brown  substitute  cures 
this  defect  in  the  registration  by  speci- 
fying that  no  existing  health,  safety  or 
environmental  laws  may  be  overridden 
through  passage  of  H.R.  1022. 

While  certain  Federal  regulations  de- 
signed to  protect  safety  or  public 
health  are  counterproductive,  the  vast 
majority  are  not. 

A  scattershot  approach  is  not  the 
way  to  correct  this  problem. 

As  children,  most  of  us  were  told 
that  "it  is  better  to  be  safe  than 
sorry." 

Our  parents  who  gave  us  this  advice 
were  trying  to  pass  along  the  wisdom 
of  their  years.  It  is  good  advice  that  we 
in  the  House  should  consider  today. 

I  urge  my  colleagues  to  support  sci- 
entifically sound  cost  benefit  and  risk 
assessment  analysis,  and  support  the 
Brown  amendment. 

D  1845 

Mr.  BILBRAY.  Mr.  Chairman.  I  speak 
in  opposition  to  the  substitute  motion. 
I  am  sure  my  colleagues  on  the  other 
side  of  the  aisle  are  really  well  inten- 
tioned  in  thinking  that  environmental 
and  regulatory  mandates  from  the  Fed- 
eral Government  somehow  always  pro- 
tect the  public,  always  defend  the  little 
guy.  I  am  here,  though,  representing  a 
district  which  has  been  severely  im- 
pacted by  Federal  regulations.  The 
public  health  of  my  citizens  has  been 
severely  impacted  by  government  and 
Federal  regulations. 

Mr.  Chairman,  I  happened  to  have 
the  privilege  of  going  back  to  my  dis- 
trict and  being  able  to  enjoy  the  beau- 
tiful southern  California  climate.  I  was 
able  to  take  my  8-  and  9-year-olds  to 
the  beach,  and  this  is  what  we  were 
greeted  with,  Mr.  Chairman.  "Contami- 
nated" signs  that  have  been  there  for 
so  long  that  they  are  not  made  out  of 
paper,  they  are  made  out  of  weather-re- 
sistant plastic  because  the  contami- 
nated beaches  of  southern  California 
have  been  allowed  to  perpetuate  for  a 
long  time. 

My  colleague  from  Ohio  [Mr.  Brown] 
continually  points  out  how  great  the 
successes  have  been  on  Lake  Erie.  I  ap- 
preciate that  his  children  can  swim  in 
their  water.  My  children  cannot.  My 
children  cannot  or  should  not  be  swim- 
ming in  our  water,  not  because  of  some 


business  or  because  the  government 
has  not  done  its  job  under  the  existing 
rules,  but  because  under  the  existing 
rules  our  government  regulations  have 
done  a  job  on  the  environment.  I  point 
out  the  fact,  Mr.  Chairman,  that  there 
have  actually  been  environmental 
rules  interpreted  by  bureaucracies  to 
state  that  because  the  area  has  been 
polluted  for  so  long  that  there  is  a  pos- 
sibility that  a  sewage-based  ecology 
has  been  created  and  thus  is  protected 
under  environmental  regulations.  And 
that  may  stand  in  the  way  of  diverting 
sewEige  away  from  this  area  and  into  a 
sewage  treatment  system  as  we  all 
know  it  should  be. 

At  the  same  time,  this  same  problem 
has  been  going  on,  the  same  area  has  a 
mandate  coming  down  from  EPA  to 
treat  our  sewage  in  a  manner  that  both 
Scripps  Institute  of  Oceanography  and 
the  Academy  of  Sciences  say  are  inap- 
propriate and  actually  damaging  to  the 
environment.  But  these  regulations  are 
taking  precedence  over  the  environ- 
ment, Mr.  Chairman. 

What  the  substitute  will  say  is  that 
those  of  us  who  are  the  victims  of  inap- 
propriate government  regulation  will 
not  be  able  to  go  to  court,  will  not  be 
able  to  use  the  justice  system  to  be 
able  to  straighten  out  the  insensitivity 
of  the  bureaucracy. 

I  stand  here  as  somebody  who  has 
worked  almost  two  decades  trying  to 
take  care  of  the  pollution  problems  in 
my  neighborhoods  and  in  my  district, 
and  at  the  same  time  trying  to  keep 
the  EPA  from  requiring  us  to  spend 
over  S3  billion  to  $6  billion  on  so-called 
improvements  that  will  not  benefit  the 
environment  or  the  public  health. 

Mr.  Chairman,  I  stand  in  opposition 
to  this  amendment  because  it  will  not 
allow  the  citizens  of  my  district  to 
stand  up  and  demand  that  they  get 
preferable  and  fair  treatment  from  the 
Federal  Government  and  that  govern- 
ment regulations  will  not  continue  to 
constitute  one  of  the  greatest  public 
health  risks  southern  California  has 
seen,  not  the  lack  of  environmental 
regulations  but  the  inappropriate  ap- 
plication thereof.  That  is  why  I  stand 
in  opposition  to  this  substitute  motion. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Brown  substitute.  I  have  some  serious 
concerns  about  H.R.  1022,  which  is  be- 
fore us  today.  It  started  out  with  the 
best  of  intentions:  reforming  the  Fed- 
eral regulatory  system.  We  all  agree 
that  change  is  needed  in  this  system 
and  change  is  starting  to  occur,  in  the 
Clinton  Executive  Order  No.  12866,  in 
the  Reinventing  Government  work,  and 
on  a  number  of  fronts  in  individual 
agencies. 

I  think  that  most  of  us  agree  that 
any  legislative  measure  to  speed  this 
change  in  a  constructive  direction  is 
welcome.  What  is  not  welcome  is  the 


bill  that  has  emerged  from  Committee 
consideration.  Somewhere  between  the 
original  intent  of  this  bill,  something 
has  gone  wrong.  The  problems  with 
this  bill  are  so  extensive  that  only  a 
substitute  measure  can  correct  them, 
and  for  that  reason  I  am  supporting  the 
Brown  Substitute. 

Let  me  give  you  a  single  example  of 
the  problems  with  H.R.  1022.  The  bill, 
in  Section  201(b)(1)  states: 

Notwithstanding  any  other  provision  of 
Federal  law.  the  decision  criteria  of  section 
(a)  shall  supplement  and,  to  the  extent  there 
is  a  conflict,  supersede  the  decision  criteria 
for  rulemaking  other  wise  applicable  under 
the  statute  pursuant  to  which  the  rule  is 
promulgated. 

This  single  sentence  overrides  every 
existing  statute  and  imposes  the  risk 
analysis  and  benefits  calculation  proc- 
ess outlined  in  this  bill.  Where  is  the 
list  of  these  statutes  that  are  being 
overridden?  It  does  not  exist.  During 
committee  markup,  the  comprehensive 
list  of  statutes  was  requested,  but  was 
not  available.  The  report  accompany- 
ing H.R.  9,  the  original  legislation  from 
which  this  bill  was  derived,  has  a  sim- 
ple table  outlining  some  of  the  statutes 
overridden.  But  it  is  not  complete,  nor 
do  we  know  today  what  the  impact  of 
approving  this  sentence  will  be. 

And  this  is  not  a  partisan  concern. 
Republican  Members  of  the  Science 
Committee  observed  in  the  report  on 
H.R.  9,  which  contains  this  same  pre- 
emptive langua.ge: 

(T)itle  III  may  undermine  landmark  laws 
that  were  enacted  only  after  years  of  work 
and  discussion  to  create  a  delicate  balance  of 
interested  and  affected  parties — laws  that 
range  from  protection  of  food  and  drinking 
water  quality,  to  aviation  safety,  to  hazard- 
ous waste  management,  and  preservation  of 
wildlife.  (Supplemental  Views.  Report  #  103- 
33.  Part  2.) 

The  Brown  substitute  contains  a  sav- 
ings clause  that  makes  its  provisions 
in  addition  to  and  not  in  place  of  the 
provisions  of  existing  law.  That  is  the 
sane  way  to  legislate.  I  urge  my  col- 
leagues to  support  this  substitute. 

Mr.  CRAPO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  important 
for  us  to  understand  precisely  what 
this  debate  is  about.  The  legislation  we 
are  discussing  today  would  require  that 
under  the  existing  Federal  system  of 
law  under  which  the  regulations  are 
now  implemented,  that  we  look  at 
whether  what  we  are  doing  is  cost-ben- 
eficial. It  requires  first  that  we  assess 
the  risks  which  our  regulations  seek  to 
reduce  and  then  we  assess  the  cost  of 
what  the  regulations  ar«  requiring  us 
as  a  society  to  pay  in  order  to  reduce 
those  risks. 

If  it  is  determined  that  we  are  get- 
ting only  a  very  minute  increase  in  the 
reduction  of  the  risk  at  a  very  expen- 
sive cost,  then  it  is  expected  that  the 
agency  will  say  that  this  is  not  a  cost- 
beneficial  decision  and  we  as  a  society 
can  better  spend  our  limited  resources 
in  another  way. 


Yet  there  are  previous  statutes  that 
often  set  absolute  requirements  that 
the  Federal  agency  will  then  say  they 
must  meet.  The  central  debate  here  is: 
If  we  determine  after  a  cost-benefit 
analysis  that  moneys  can  be  expended, 
better  for  tihe  environment,  better  for 
our  healthy  better  for  our  safety  in  an- 
other way,  should  we  let  a  prior  statute 
tell  us  that  that  cannot  be  done? 
Should  we  let  a  prior  set  of  laws  tell  us 
that  we  cannot  conduct  a  cost-benefit 
analysis,  tihat  we  cannot  find  a  better 
way,  that  We  cannot  go  forward  and  use 
common  stemse  in  application  of  Fed- 
eral regulations  and  must  continue  to 
follow  old  approaches? 

No.  This  legislation  does  not  change 
by  itself  any  previous  law;  this  legisla- 
tion says  we  are  going  to  look  at  the 
regulations  that  come  out  and  we  are 
going  to  see  what  new  efforts  by  the 
agencies  do  and  compare  what  the 
costs  of  those  regulations,  whether  it  is 
justified  by  this  benefit. 

The  curMnt  costs  of  our  Federal  reg- 
ulatory programs  are  estimated  to  be 
between  S430  billion  and  $700  billion 
every  yeaf,  and  are  increasing  every 
day.  ! 

Yet  Congress  has  never  in  a  signifi- 
cant way  reformed  our  regulatory  pro- 
gram to  consider  meaningful  risk  as- 
sessment and  incremental  cost-benefit 
analysis.  We  have  to  reform  the  way 
our  FederpJ  Government  operates  and 
take  the  burden  of  unreasonable  regu- 
lations off  the  backs  of  the  American 
people. 

Mr.  WAjLKER.  Mr.  Chairman,  will 
the  gentlernan  yield? 

Mr.  CRAf  O.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding,  and  I  think  he  went  to  the 
heart  of  the  problem  when  he  suggested 
that  we  aPe  in  fact  trying  to  make  cer- 
tain new  regulations  written  even 
under  old  rules  actually  make  sense 
and  are  baiaed  upon  good  science. 

What  amazes  me  is  to  hear  the  oppo- 
sition to  ithis  bill  suggest  we  do  not 
want  to  dfi  that.  If  in  fact  there  is  no 
benefit  t6  the  costs  being  incurred 
under  the  Clean  Air  Act,  should  we  not 
know  that?  Is  it  not  something  that 
should  be  evaluated? 

The  point  is,  if  there  is  a  benefit, 
then  we  go  ahead  and  do  it.  even  under 
this  bill.  But  to  suggest,  as  they  are 
suggesting,  that  you  should  not  even 
do  the  cost-benefit  analysis  to  find  out 
what  the  case  is,  is.  I  think,  a  monu- 
ment to  the  position  that  they  are  tak- 
ing: Thati  the  status  quo  works  just 
fine. 

The  other  point  I  would  like  to  make 
to  the  geaitleman  is  we  are  having  a 
chance  miore  and  more  to  review  the 
substitute  that  we  had  not  seen  here- 
tofore. 

But  it  strikes  me  very  odd.  for  in- 
stance, that  the  substitute  drops  out 
the  Corps  of  Engineers  from  coverage, 
which  is  qqvered  under  our  bill. 


Now,  I  do  not  know  any  Federal 
agency  that  has  had  more  of  an  impact 
on  the  country,  and  some  adverse  envi- 
ronmental impact,  than  the  Corps  of 
Engineers.  And  yet,  under  their  sub- 
stitute, the  Corps  of  Engineers  is  spe- 
cifically dropped  from  coverage. 

One  has  to  wonder  who  got  to  them. 
Why  in  the  world  would  you  drop  out 
this  huge  agency,  which  has  this  mas- 
sive environmental  impact,  from  a  bill 
that  is  forcing  us  to  look  at  cost-bene- 
fits? If  there  is  any  place  we  ought  to 
look  at  cost-benefits  analysis,  it  is 
some  of  the  work  that  the  Corps  of  En- 
gineers have  done  over  the  years. 

I  am  just  puzzled  as  to  why  that  par- 
ticular agency  is  one  that  is  dropped 
from  coverage  under  this  bill. 

I  thank  the  gentleman  for  yielding. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  do  want  to  clarify 
for  my  friend  from  Pennsylvania  [Mr. 
Walker],  the  way  the  Clean  Air  Act 
works.  The  Clean  Ait  Act  has  health- 
based  standards  so  that  people  can 
breathe  the  air  and  know  that  their 
health  is  not  going  to  be  damaged. 
Then  we  have  to  figure  out  the  strate- 
gies to  achieve  that. 

This  bill  would  take  the  health-based 
standards  and  weaken  it  because  they 
would  have  a  cost-benefit  analysis  of 
what  the  health  standards  are.  Other- 
wise, in  the  Clean  Air  Act  we  have 
technology  standards  on  toxic  air  pol- 
lutants, and  those  technology  stand- 
ards are  important.  If  you  want  to  go 
through  the  risk  assessment,  you  can 
go  on  for  years  and  years  and  years.  We 
ought  to  at  least  use  the  best  tech- 
nology we  have  to  reduce  the  pollut- 
ants that  cause  cancer,  birth  defects, 
and  environmental  damage. 

I  did  want  to  clarify  that  for  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  Crapo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CRAPO.  I  yield  further  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  understand  full  well 
what  the  case  is.  But  the  fact  is  that 
some  of  the  things  that  have  been  done 
under  the  bill  have  proven  to  have  ab- 
solutely no  benefit.  Now,  in  fact,  if 
they  meet  health  standards  that  have 
some  benefit,  then  they  will  certainly 
be  able  to  go  forward  under  this  bill. 
But  if,  in  fact,  they  cannot  meet  the 
cost-benefit  analysis  under  the  bill, 
then  they  would  not  go  forward. 

It  seems  to  me  that  even  under  the 
health  standard,   we  ought   to   be   as- 


6119 

sured  people  are  actually  going  to  be 
benefited  from  the  costs.  That  is  what 
the  gentleman  cannot  stand.  He  cannot 
stand  the  idea  that  we  would  actually 
have  to  have  a  benefit  at  the  end  of  all 
of  this  and  that  the  costs  should  justify 
the  benefits. 

Mr.  CRAPO.  I  thank  the  gentleman 
for  his  comments.  The  point  is  very 
clearly  made.  This  bill  does  not  change 
any  standard.  It  requires  us  to  look  at 
what  is  done  under  existing  statues  and 
any  new  regulations  that  seek  to  im- 
pose further  requirements  under  that 
statute  we  must  first  assess  under  that 
statute  what  kind  of  a  risk,  how  big  is 
that  risk,  and  what  benefit  will  it  give 
us  and  at  what  cost  to  society  to  get  to 
that  point? 

Mr.  BURR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BURR.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  if  I  understand  it.  we 
could  go  through  a  cost-benefit  analy- 
sis and  judge  something  as  not  worthy 
of  the  attention  of  the  Federal  agency 
and  in  fact  there  might  be  something 
else  that  is  prioritized  out  there  that 
actually  is  in  the  best  benefit  of  the 
American  people. 

Mr.  CRAPO.  That  is  exactly  right. 
The  point  is  we  have  limited  resources 
in  this  society,  and  we  must  place 
them  and  use  them  most  effectively. 

If  we  are  spending  the  last  80  percent 
of  our  money  on  a  very  minor  increase 
in  the  safety  to  our  people  when  we 
could  use  that  money  for  significant 
safety  and  environmental  and  health 
increases,  we  need  to  know  that  and  we 
need  to  function  in  that  way. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  issue  is  not 
whether  you  are  going  to  look  at  a 
cost- benefit  analysis  or  risk  assess- 
ment or  supersede  all  existing  laws. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
again  expired. 

(On  request  of  Mr.  Waxman  and  by 
unanimous  consent.  Mr.  Crapo  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WAXMAN.  If  the  gentleman 
would  yield  further.  I  would  like  to  fin- 
ish my  statement  on  this  issue  because 
we  do  cost-benefit  analysis  when  we  de- 
velop the  strategies  to  achieve  health 
standards. 

But  what  this  bill  would  do  is  to  su- 
persede the  Clean  Air  Act  completely 
and  not  even  have  health  standards 
that  would  be  required  to  be  met. 

I  think  that  is  offensive  because  it 
weakens  the  exact  purpose  of  the  law. 
which  is  to  protect  the  public  health 
from  pollutions.  ^ 
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Mr.  CRAPO.  This  bill  does  not  elimi- 
nate any  health  standard. 

Mr.  WAXMAN.  The  gentleman  is  in- 
correct. 

Mr.  CRAPO.  What  it  says  is:  If  the 
health  benefit  standard  is  not  bene- 
ficial, then  we  must  find  a  more  cost- 
beneficial  use  for  the  funds. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  California. 

Mr.  BILBRAY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  I  want  to 
point  out  the  gentleman  from  Califor- 
nia is  aware  of  the  fact  that  we  are  not 
talking  about  static  standards  here. 
The  fact  is  there  are  conflicts  that 
have  not  been  addressed  when  we  go  to 
decommission  a  fuel  tank.  But  the  pub- 
lic health  exposure  of  the  air  pollution 
created  by  that  regulation  is  never 
fully  considered  under  the  existing  sys- 
tem. In  areas  where  you  may  have  a 
saltwater  aquifer,  implementing  the 
Federal  law  may  actually  exixjse  the 
public  to  more  than  not  doing  any- 
thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
again  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Crapo  wais  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

D  1900 

I  think  one  of  the  things  that  needs 
to  be  looked  at  here  is  the  fact  that 
under  the  clean  air  standards  one  of 
the  tests  that  many  industries  have 
had  to  meet  is  an  opacity  standard 
even  though  the  smokestack  was 
cleaned  up  to  a  point  that  there  wais  no 
health  risk.  EPA  went  on  and  sug- 
gested that  they  had  to  achieve  an 
opacity  standard  which  then  says  that 
it  has  to  be  completely  clean  coming 
out  of  the  stack. 

Well,  what  we  are  suggesting  is  that 
maybe  the  cost-benefit  of  achieving  the 
opacity  standard,  which  has  nothing  to 
do  with  health,  is  too  great,  and  it 
ought  to  be  looked  at  as  a  part  of  doing 
the  work. 

Mr.  CRAPO.  Mr.  Chairman,  I  thank 
the  gentleman.  Let  me  just  make  one 
example,  and  then  I  will  yield  back  my 
time. 

I  think  that  maybe  we  could  look  at 
an  example.  Right  now  we  have  a  Fed- 
eral standard,  the  Delaney  clause,  that 
basically  has  been  interpreted  to  say 
that  we  must,  in  that  particular  health 
area,  reach  a  zero  tolerance,  a  zero  risk 
standard.  That  is  what  the  law  says,  as 
the  gentlemen  over  here  have  said,  and 
we  had  significant  agreement  last  year 
in  this  Congress  that  we  should  address 
that  so  that  we  can  use  our  resources 


more  intelligently.  This  act  would 
allow  us  to  do  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent,  Mr.  CRAPO  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
in  the  committee  report  on  page  36,  Mr. 
Walker's  Committee  on  Science  talks 
about  the  Clean  Air  Act  as  superseded, 
the  Resource  Conservation  Recovery 
Act,  RCRA,  superseded.  One  issue, 
after  another,  after  another.  I  say.  If 
you  don't  like  the  Clean  Air  Act,  let's 
debate  the  Clean  Air  Act.  It  passed  this 
Chamber  overwhelmingly,  passed  the 
Senate  overwhelmingly.  If  we  want  to 
dismantle  clean  air.  as  apparently  peo- 
ple on  the  other  side  of  the  aisle  do, 
let's  debate  it.  Let's  not  try  a  back 
door  approach  where  people  don't  real- 
ly quite  understand  exactly  what's 
happening  when  you  supersede  these 
laws.  Let's  come  out.  Let's  have  hear- 
ings. Let's  have  longer  hearings  than 
we  had  in  committees  on  this  legisla- 
tion where  both  sides  come  out,  both 
sides  can  talk  about  it.  We  can  hear 
what  the  issues  are  and  really  decide. 

Does  the  public  want  us  to  undo  the 
Clean  Air  Act?  I  do  not  really  believe 
that. 

Mr.  CRAPO.  Reclaiming  my  time,  I 
think  it  is  very  important  to  point  out 
this  act  does  not  eliminate  the  Clean 
Air  Act,  and  any  impression,  indica- 
tion, of  that  is  wrong. 

What  this  act  says  is  that  a  cost-ben- 
efit analysis  must  be  done  and  that  if  a 
cost-benefit  analysis  done  by  the  very 
agency  that  manages  the  Clean  Air  Act 
shows  that  what  we  are  doing  is  cost- 
ing us  much  more  than  the  benefits 
that  it  is  yielding,  then  we  have  got  to 
look  at  that  law  and  find  a  better  way 
to  approach  it. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  California. 

Mr.  BILBRAY.  I  do  not  know  why  ev- 
erybody is  so  scared  of  just  bringing 
some  reasonable  application  to  law. 

I  say  to  my  colleagues,  you're  not  de- 
stroying the  law  by  making  sure  that 
it's  applied  reasonably.  You're  rein- 
forcing it.  You're  making  sure  that  the 
intention  is  finally  executed. 

The  frustration  out  there  is  the  fact 
that  the  reasonable  application  of  the 
law  has  been  lost,  and  this  brings  back 
a  dose  of  reality,  a  little  reality  in  the 
application  of  these  regulations  which 
will  fulfill  the  law.  not  destroy  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Ohio. 
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Mr.  BROWN  of  Ohio.  When  the  cost- 
benefit  displaces  clean  air.  when  the 
cost-benefit  displaces — when  those  cal- 
culations displace  public  health  issues, 
public  health  standards,  when  my  area 
of  Ohio  has  some  of  the  highest  breast 
cancer  rates  in  the  country  and  we  do 
not  know  why.  and  we  only  are  going 
to  look  for  cost-benefit  analysis,  and 
yet  it  is  superseded  by  this  law.  it  sim- 
ply does  not  make  sense. 

Let  us  get  out  and  debate  these  is- 
sues so  we  know  what  we  are  really 
doing 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  Crapo  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  referred  to  a  chart  in  our 
committee  report.  The  gentleman.  I 
think,  ought  to  read  beyond  just  the 
chart  because  when  the  word  "super- 
sede" is  used,  it  is  used  when  existing 
legislation  does  not  permit  risk  assess- 
ment cost  analysis  or  peer  review. 

In  other  words,  they  passed  this  leg- 
islation, it  passed,  and  the  gentleman 
just  admitted  now  we  do  not  know.  We 
have  a  lot  of  stuff  we  do  not  know  as  a 
result  of.  as  a  result  of.  a  lot  of  this 
legislation.  He  made  the  statement 
himself. 

What  we  are  saying  is  that  we  are 
now  putting  in  place  a  mechanism 
whereby  we  can  have  cost-benefit  anal- 
ysis and  we  can  have  risk  assessment, 
and  they  do  not  wipe  out  the  present 
law.  They  simply  add  on  a  case-by-case 
basis  an  ability  to  do  these  kinds  of  as- 
sessments in  the  future  as  new  regula- 
tions come  forward. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  for  an  expla- 
nation? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  If  I  could  ask 
the  gentleman  from  Pennsylvania  to 
explain  on  page  29  of  the  bill,  notwith- 
standing any  other  provision  of  Federal 
law,  the  decision  criteria  of  subsection 
A  shall  supplement  and.  to  the  extent 
there  is  a  conflict,  supersede 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
expired. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  worked  on  the  clean 
air  law  for  10  years  before  it  was  adopt- 
ed in  1990,  and  let  me  tell  all  my  col- 
leagues that  this  bill  that  is  before  us 
today  would  supersede  the  clean  air 
law,  and  it  would  supersede  it  in  terms 
of  the  health  base  standards.  That  is 
exactly   what   is   intended,    and   what 
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would  happen  when  it  says  that  this 
bill  will  supersede  the  rulemaking 
under  any  other  existing  law.  This  leg- 
islation would  take  laws  like  clean  air. 
clean  water,  safe  drinking  water  and 
supersede  them,  take  the  guts  out  of 
the  bill,  of  the  laws,  that  are  in  there 
to  protect  the  public  health,  and  they 
take  awtay  the  flexibility  on  the  parts 
of  the  Sftates  to  make  them  work.  They 
do  not  add  a  streamlining  or  cost-bene- 
fit analysis  that  we  never  had  before. 
They  put  in  so  many  roadblocks  that 
the  laws  just  will  not  work. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Would  the 
gentleman  concur  with  me  that  the 
Brown  substitute  remedies  this  defect? 

Mr.  WAXMAN.  Absolutely. 

Mr.  BROWN  of  California.  And  that 
it  would  allow  us  then  to  go  ahead  and 
conduct  the  cost-benefit  analysis  and 
the  risk  assessments  that  the  gentle- 
men are  so  happy  to  see? 

Mr.  WAXMAN.  I  do  not  think  anyone 
disagrees  with  the  idea  of  doing  a  cost- 
benefit  analysis,  a  risk  assessment, 
trying  to  get  the  information  that  will 
help  us  make  the  right  decision  when 
we  adopt  regulations  to  enforce  the 
laws,  but  there  were  some  laws  that 
were  designed  to  protect  the  public 
health,  and  to  say  to  protect  the  public 
health  Is  really  not  going  to  be  the  ob- 
jective any  longer  because  this  bill  is 
going  to  supersede  it,  and  we  are  going 
to  look  at  whether  the  standard  ought 
to  be  subject  to  some  kind  of  analysis, 
which  would  mean  it  is  a  weakened 
standard,  and  then  the  strategy  to  de- 
velop that  standard  is  also  weakened  as 
well,  wtiat  we  have  is  a  mush.  What  we 
have  is  a  rejection  of  laws  that  have 
been  on  the  books  since  1970;  in  the 
case  of  the  Clean  Air  Act,  signed  by 
President  Nixon,  with  a  great  deal  of 
pride  by  Members  of  the  Congress  on 
both  sides  of  the  aisle,  that  we  would 
try  to  protect  the  public  health  from 
pollutants  that  injure,  and  to  a  great 
extent  millions  of  people  now  live  in 
areas  where  they  can  breathe  safer  air 
because  of  all  this  work. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAPO.  I  think  that  the  point 
that  we  are  trying  to  make  is  that  the 
only  circumstances  in  which  this  stat- 
ute would  supersede  any  other  statute 
is  in  that  case  where  an  agency  has 
made  a  cost-benefit  analysis  and  a  risk 
assessment  and  has  determined  that 
the  increment  of  increased  safety,  or 
increased  health  or  increased  environ- 
mental protection  that  is  obtained  is 
not  justified  by  the  cost. 

Mr.  WAXMAN.  If  that  were  true,  if  I 
can  reclaim  my  time,  we  would  not  be 
arguing  about  it.  but  that  is  not  the 
way  I  read  the  law  because  the  way  I 


read  the  law  that  is  being  proposed  is  it 
will  subject  existing  laws  to  a  whole 
new  analysis  to  redo  them  again,  and 
not  only  that,  the  elevation  of  the 
least  cost-effective  way  to  achieve  the 
results  would  mean  that  other  factors 
could  not  be  taken  into  consideration. 

Let  me  give  my  colleagues  an  exam- 
ple of  what  that  would  mean:  Carol 
Browner,  the  head  of  the  Environ- 
mental Protection  Agency,  testified 
before  our  committee,  and  she  said 
that,  if  this  were  the  law,  she  would 
have  to  put  an  inspection  and  mainte- 
nance program  on  automobiles  all  over 
the  country.  Why?  Because  that  is  a 
very  cost-effective  way  to  reduce  pol- 
lutants from  cars.  But  it  is  not  the  best 
political  way  to  do  it.  The  better  way 
would  be  to  have  new  cars  to  reduce 
pollutants  by  being  made  to  pollute 
less.  That  means  that  the  auto  indus- 
try would  bear  the  cost  rather  than  the 
individual  consumers  having  to  spend  a 
lot  of  money  to  get  their  cars  in- 
spected, to  have  the  changes  in  the  way 
the  cars  work,  to  achieve  those  stand- 
ards for  many  years  thereafter. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BILBRAY.  Mr.  Chairman,  does 
the  gentleman  realize  what  he  just 
said? 

Mr.  WAXMAN.  I  think  so. 

Mr.  BILBRAY.  We  are  talking  public 
health,  and  now  the  gentleman  is  talk- 
ing the  fact  that  it  is  the  political  an- 
swer that  he  wants  to  make  sure  is 
still  on  the  table. 

That  is  fine,  but  let  me  just  say  we 
for  20  years— the  gentleman  has  worked 
on  this;  I  understand  that.  I  adminis- 
tered it.  I  say  to  the  gentleman,  "You 
got  to  understand  for  20  years  we  were 
pushing  people  towards  the  use  of  die- 
sel.  We  thought  that  that  was  a  great 
health  standard.  The  fact  is  diesel  has 
a  toxicity  above  benzene." 

But  what  we  are  saying  is,  "Let's  go 
back  and  check.  Let's  look  at  these 
things  from  reality." 

Mr.  Chairman.  I  know  when  they 
passed  these  laws  they  meant  them  to 
be  health  based,  but,  God  forbid,  let  us 
not  make  the  health  based  strategy 
somehow  subservient  to  some  kind  of 
political  whim. 

What  we  are  saying  is  that  environ- 
mental protection  is  a  science,  not  a 
religion  and  not  politics,  and  what  we 
are  trying  to  talk  about  is,  "Let's  put 
science  ahead  of  politics  when  it  comes 
to  environmental  protection." 

Mr.  WAXMAN.  I  do  not  disagree  with 
that  statement  at  all.  but  what  this 
bill  says  is.  "You  have  to,  no  matter 
what,  take  the  least  cost-effective  way 
to  achieve  the  result."  That  sounds 
fine  except  when  we  get  into  the  re- 
ality that  some  States  would  like  to 
have  flexibility. 

I  asked  Governor  Wilson  from  my 
State  when  he  testified  before  our  com- 
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mittee  would  he  favor  a  bill  that  would 
repeal  the  clean  air  standards  as  ambi- 
ent standards  based  on  health,  and  he 
said,  "Absolutely  not." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Wax- 
man]  has  expired. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
substitute  amendment. 

Mr.  Chairman,  I  strongly  support  the 
Brown  substitute  because  I  do  believe 
it  achieves  the  basic  purpose  of  risk  as- 
sessment, which  is  to  safeguard  public 
health  and  the  environment  without 
wasting  limited  resources. 

The  laws  Congress  has  passed  to  pro- 
tect public  health  and  safety  are  on  the 
books  for  a  reason.  United  States  citi- 
zens deserve  to  know  that  the  food 
they  eat.  the  air  and  water  in  the  sur- 
rounding environment  and  the  power 
plants  they  live  alongside  are  safe,  and 
I  believe  that  H.R.  1022  in  its  current 
form  will  do  more  harm  than  good. 

First  and  foremost,  I  have  serious 
doubts  about  the  bill's  approach  to  reg- 
ulating different  types  of  risks.  While 
the  legislation  was  conceived  with  the 
EPA  in  mind,  it  has  been  expanded  to 
apply  to  nearly  all  Federal  agencies 
with  health  and  safety  responsibilities. 
At  best  this  approach  may  solve  prob- 
lems that  do  not  actually  exist;  at 
worst  it  may  undermine  effective  agen- 
cy programs  already  in  place. 

If  I  could  take  a  bit  from  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] in  what  he  was  saying  before,  part 
of  the  problem  I  see  with  the  legisla- 
tion and  why  I  prefer  the  substitute  is 
because  I  believe  that  the  substitute 
allows  more  flexibility.  There  are  cer- 
tain agencies  which  are  included  under 
the  rubric  of  the  bill  but  which  are  ex- 
empted in  the  substitute,  and  I  believe 
the  reason  for  that  is  because  many  of 
those  agencies  that  are  exempt  from 
the  substitute  are  already  carrying  out 
valid  risk  assessment  cost-benefit  anal- 
ysis, and  I  am  fearful  that  with  the  bill 
in  its  current  form  it  will  simply  be  su- 
perseded by  a  new,  more  rigorous  pro- 
cedure. I  think  we  need  flexibility  with 
these  agencies.  A  lot  of  them  are  al- 
ready carrying  out  good  risk  assess- 
ment. 

If  I  could  give  an  example  with  the 
NRC,  the  Nuclear  Regulatory  Commis- 
sion: The  Nuclear  Regulatory  Commis- 
sion for  years  has  conducted  cost-bene- 
fit analyses  of  all  proposals  to  upgrade 
nuclear  reactor  safety  under  the  so- 
called  backfit  rule.  This  standard  has 
been  in  effect  since  1985,  and  has  been 
upheld  by  the  courts  and  is  familiar  to 
all  those  who  come  before  the  agency. 
It  is  not  clear  to  me  to  what,  if  any. 
safety  gain  would  be  achieved  by  mak- 
ing the  NRC  adapt  to  H.R.  1022's  new 
cost-benefit  approach.  The  Brown  sub- 
stitute exempts  the  NRC  because  the 
agency  already  performs  risk  assess- 
ment tailored  to  its  specific  needs. 
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I  would  argue  that  the  same  is  true 
in  a  different  way  for  the  Army  Corps 
of  Engineers  which  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  mentioned. 
The  Army  Corps  of  Engineers  conducts 
very  extensive  cost-benefit  analyses 
before  any  water  project  begins. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  should  point  out  that  the  reason 
we  have  left  the  Corps  of  Engineers 
out,  at  least  I  am  informed  by  the 
staff,  is  because  they  modeled  after  the 
H.R.  9,  which  had  left  it  out,  which  was 
part  of  the  contract  that  we  thought, 
"Well,  at  least  here's  part  of  the  con- 
tract we  can  follow,"  so  we  left  it  out 
also. 

Mr.  PALLONE.  Mr.  Chairman,  my 
point  is  that  many  agencies  are  al- 
ready carrying  out  good  risk  assess- 
ment, good  cost-benefit  analysis,  and  I 
N  think  that  is  the  type  of  flexibility  we 
need.  There  may  be  some  instances 
where  we  need  to  do  it,  but  we  do  not 
want  to  supersede  the  risk  assessment 
that  is  valid  and  is  already  being  done. 

Second,  I  am  also  worried  about  the 
burdens  H.R.  1022  in  its  current  form 
may  impose  in  terms  of  money  and 
delay,  whether  they  fall  on  the  Govern- 
ment, industry  or  the  public.  I  fear 
that  this  will  only  intensify  regulatory 
gridlock  since  it  will  spawn  new  layers 
of  bureaucracy  to  carry  its  prescriptive 
procedural  requirements.  As  we  all 
know,  more  bureaucracy  slows  the  pace 
of  agency  action,  and,  while  this  may 
sound  attractive  to  some,  delay  for  its 
own  sake  will  neither  improve  Govern- 
ment efficiency  nor  help  the  average 
citizen. 

Now.  if  we  look  at  the  Brown  sub- 
stitute, I  believe  it  is  preferable  be- 
cause it  allows  each  agency  more  flexi- 
bility in  the  way  it  performs  risk  as- 
sessment, and  I  believe  it  will  result  in 
less  cost  and  less  bureaucracy. 

D  1915 

My  third  and  final  overriding  concern 
is  that  this  bill  may  undermine  safety 
protections  embodied  by  current  law 
because  the  bill  contains  a  superman- 
date  which  would  override  existing  law. 
While  there  certainly  may  be  some 
problems  associated  with  some  of  the 
regulations  issued  pursuant  to  such 
laws,  should  we  really  be  using  a  super- 
mandate  to  revise  our  major  health, 
safety  and  environmental  laws  over- 
night? I  do  not  think  so.  I  do  not  think 
so.  The  Brown  substitute  basically 
eliminates  the  mandate  and  declares 
that  nothing  in  this  legislation  is  in- 
tended to  modify  existing  health,  safe- 
ty, or  environmental  laws.  I  believe 
that  this  legislation  in  its  current  form 
rushed  through  two  committees  in  a 
lot  of  haste.  It  shows.  We  can  see  the 
haste.  I  urge  my  colleagues  to  reject  it 
and  adopt  the  Brown  substitute. 


Mr.  BURR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  what  we  have  had  is  a 
continuation  of  the  rhetoric  that  we 
heard  already  in  committee.  The  rea- 
son that  there  is  so  strong  opposition 
to  this  bill  is  the  fact  that  many  of  the 
rules  that  are  on  the  books  today,  if 
they  were  to  go  through  a  cost-benefit 
analysis,  would  not  pass.  They  would 
be  judged  not  in  the  best  benefit  of  the 
American  people. 

It  is  time  that  we  speak  up  for  what 
is  in  the  best  interests  and  benefit  for 
not  only  the  health,  but  for  the  tax- 
payers out  there.  It  is  this  bill  that 
will  allow  the  risk  analysis,  that  risk 
assessment  to  be  done,  and  a  cost-bene- 
fit analysis  to  be  performed  on  it. 

The  fact  is  that  we  should  go  back 
and  we  should  look  at  things  that  are 
already  on  the  books  to  determine  are 
they  in  the  best  interests  of  the  Amer- 
ican people.  But  if  we  do  not  pass  this 
legislation,  that  will  not  happen. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURR.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  CRAPO.  Mr.  Chairman,  I  would 
like  to  respond  to  some  of  the  points 
that  were  made  earlier  with  regard  to 
whether  this  statute  supersedes  all 
other  health  codes  or  requirements  and 
requires  us  to  look  at  only  cost.  In  the 
statute  itself,  under  decisional  criteria, 
it  talks  about  the  fact  that  the  agen- 
cies promulgating  rules  subject  to  this 
statute  must  certify,  and  then  in  sub- 
section 3  on  page  29,  that  they  are  to  be 
the  less  cost-effective  at  achieving  a 
substantially  equivalent  reduction  in 
risk,  or  B,  to  provide  less  flexibility  to 
state,  local,  and  tribal  governments  or 
regulated  entities  in  achieving  the  oth- 
erwise applicable  objectives  of  the  reg- 
ulation. 

What  it  says  is  flexibility  at  state 
and  local  level  as  well  as  cost  effective- 
ness are  written  into  the  statute.  The 
point  I  make  is  as  we  address  the  ques- 
tion of  the  Federal  regulatory  burden 
that  faces  this  country,  this  statute 
says  let  us  look  at  what  benefits  these 
regulations  are  giving  us  and  what  the 
cost  of  those  benefits  is. 

The  point  is  that  every  time  we  take 
a  societal  resource  and  allocate  it  to 
one  benefit,  that  means  we  cannot  use 
it  on  another  benefit.  If  we  find  that  we 
can  save  one  or  two  lives  by  spending  a 
million  dollars  here  and  save  100  lives 
by  spending  it  over  here,  this  statute 
says  let  us  find  that  out  and  let  us  put 
our  money  where  it  will  do  us  the  best 
good. 

Mr.  PALLONE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURR.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  PALLONE.  Mr.  Chairman,  my 
concern  is,  when  you  talk  about  flexi- 
bility, that  the  bill  in  its  current  form 
is  not  more  flexible.  I  understand  what 
the  gentleman  is  saying.  You  are  say- 
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ing  you  think  there  is  going  to  be  more 
flexibility  for  the  States  or  whatever. 
But  when  you  establish  one  set  of  pro- 
cedures about  how  you  are  going  to  go 
about  risk  assessment,  and  essentially 
ask  agencies  that  are  already  doing 
risk  assessment,  such  as  the  NRC,  that 
they  have  to  retool  and  go  through  a 
new  procedure,  the  danger  I  think  is 
that  you  have  good  risk  assessment 
procedures  on  the  books  that  are  being 
used  by  some  of  these  agencies  that  are 
going  to  actually  be  eliminated,  and 
they  are  going  to  be  asked  to  retool 
and  come  up  with  a  new  way  of  doing 
the  risk  assessment  or  the  cost-benefit 
analysis  that  may  not  be  as  flexible 
and  as  good  for  those  things  that  come 
under  the  rubric  of  their  agency.  So  I 
see  less  flexibility,  and  that  is  one  of 
my  concerns. 

Mr.  CRAPO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  whole 
point  of  the  purpose  behind  this  stat- 
ute is,  and  I  am  willing  to  work  with 
everybody  in  this  body,  is  to  find  the 
most  effective  and  best  way  to  conduct 
risk  assessment  and  cost-benefit  analy- 
sis. If  we  need  to  refine  this  over  the 
years  and  make  sure  it  works  the  best, 
that  is  fine.  But  the  problem  we  face 
now  is  that  many  of  the  regulators  say 
to  us,  let  us  go  back  to  the  Delaney 
clause,  the  Delaney  clause  standards 
make  us  do  this,  regardless  of  what  our 
risk  assessment  says.  Regardless  of 
whether  this  is  cost  beneficial,  the  pre- 
vious statutory  standards  make  us  do 
this. 

When  they  say  they  will  make  us  do 
this,  they  say  we  under  our  own  risk 
analysis  or  own  cost-benefit  analysis, 
we  believe  there  is  a  better  way  we  can 
spend  our  resources.  But  the  regula- 
tions and  the  statutes  that  we  are  deal- 
ing with  have  a  requirement  in  them 
that  we  cannot  ignore  because  of  our 
own  approach  to  the  statute.  The  point 
here  is  that  the  sole  time  that  this 
statute  would  supersede  something 
that  has  been  developed  previously  by 
this  Congress  is  when  the  agency  deter- 
mines that  the  increase  in  benefit  that 
it  provides  to  society  is  not  justified  by 
the  cost  of  society.  I  do  not  see  how 
you  can  object  to  having  that  kind  of 
common  sense  put  into  our  law. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURR.  I  yield  to  the  gentleman 
from  California. 

Mr.  BILBRAY.  Mr.  Chairman,  my 
colleague  from  California  pointed  out 
the  inspection  and  maintenance  of  the 
vehicles  as  being  an  issue.  But  I  think 
if  you  look  at  page  29,  section  3,  you 
will  see  right  in  there  is  a  vehicle  to  be 
able  to  carry  this  kind  of  reasonable 
application. 

In  California  we  got  into  this  issue 
and  a  major  conflict  between  the  State 
of  California  and  the  30  million  people 
thereof  and  the  U.S.  Government  over 
what  is  the  best  way  to  go.  What  we 
were  able   to  do   is  not  abandon   the 
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cost-effective  aspect,  but  prove  that  we 
had  a  better,  more  cost-effective,  more 
socially  acceptable  way  to  be  able  to 
address  it. 

We  run  into  these  conflicts  all  the 
time,  to  where  you  have  unique  situa- 
tions in  certain  areas,  and  that  part  of 
reality  ia  not  allowed  to  be  included; 
where  you  will  have  the  Federal  Gov- 
ernment requiring  that  we  talk  about 
reducing  pollution  by  maybe  3  percent 
by  requiring  ride  sharing,  and  then  at 
the  same  time  the  same  Federal  Gov- 
ernment Is  allowing  foreign  commuters 
to  come  iin  that  constitute  14  percent  of 
the  pollution.  But  that  is  ignored. 

Through  this  process  we  will  be  able 
to  have  a  give-and-take  to  develop 
these  rules,  rather  than  what  we  had  in 
California,  which  was  a  major  conflict. 
Ms.  RIVERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  throughout  the  course 
of  today  we  have  heard  a  lot  of  criti- 
cism of  H.R.  1022.  Unfortunately,  the 
way  th»t  criticism  has  been  met  is 
with  the  accusation  that  the  only  way 
anyone  could  possibly  oppose  this  par- 
ticular piece  of  legislation  is  if  they 
support  entirely  the  regulation  climate 
as  it  stands  right  now. 

This  i$  just  not  true.  Most  of  the  peo- 
ple in  this  Chamber,  Members  of  this 
body,  wjint  to  see  a  change  in  the  regu- 
latory climate  in  this  country.  What 
we  are  disagreeing  over  is  how  to  do  it. 
I  think  a  good  way  to  explain  the  dif- 
ferences is  to  recognize  this  overregu- 
lation  for  what  it  is,  which  is  a  cancer 
which  hpfi  spread  across  the  face  of  this 
Nation.  IWhen  we  have  a  cancer  patient, 
there  are  lots  of  ways  you  can  treat 
this  individual.  If  your  only  focus  is  on 
killing  the  cancer,  probably  the  most 
simple,  easy  way.  to  do  that  is  to  kill 
the  patient  and  the  cancer  dies  with 
the  patiient. 

If,  hoirever,  you  are  hoping  to  have  a 
healthy,  safe,  productive  patient  at  the 
end,  yoU  need  a  skillful  surgeon  who 
will  coitte  in  and  cut  only  that  which 
needs  to  be  cut,  to  leave  the  healthy 
systems  intact,  to  leave  the  important 
organs  nvailable  to  do  their  work.  That 
is  the  difference  between  the  ap- 
proaches that  are  going  on  here. 

Our  ^de  of  the  aisle  is  not  arguing 
that  the  status  quo  should  remain.  Our 
side  of  the  aisle  is  not  arguing  that  we 
like  regulations.  It  appears  that  the 
other  side  of  the  aisle  has  chosen  to  use 
the  bedC  defense  is  a  good  offense  as 
their  strategy,  and  I  resent  it.  I  want 
to  see  a  system  put  in  place  that 
makes  sense  legislatively,  that  works 
practically,  and  that  will  allow  us  to 
have  clean  water,  clean  air,  safe  food, 
safe  cosmetics,  and  all  of  those  things 
that  we  take  for  granted. 

Frankly,  the  bill  that  is  being  pro- 
posed does  not  meet  that  criteria.  We 
need  to  reject  it. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  genUewoman  yield? 
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Ms.    RIVERS.    I    yield 
tleman  from  Texas. 

Mr.  DOGGETT.  Really,  I  think  it  is 
confession  time.  I  think  that  we  need 
to  confess  on  this  side  of  the  aisle  that 
an  error  has  been  made,  that  really  the 
distinguished  Member  from  California 
has  committed  a  grave  sin  with  this 
substitute.  The  sin,  of  course,  of  mod- 
eration. The  sin  of  reasonableness.  The 
sin  of  balance.  The  sin  of  gentlemanli- 
ness  in  trying  to  fashion  good  public 
policy. 

There  was  a  time  in  this  House  when 
the  idea  of  balance,  when  the  idea  of 
reason,  when  the  idea  of  trying  to 
reach  some  agreement  between  con- 
flicting interests,  when  that  was  of 
value.  But  no  longer.  Because  we  have 
had  the  Gingrich  revolution,  and  revo- 
lutionaries do  not  have  time  for  work- 
ing out  the  differences  between  con- 
flicts in  public  policy.  Revolutionaries 
do  not  have  time  for  reason.  They  have 
only  quick  fixes.  And  that  is  what  we 
have  before  us  tonight.  Not  an  attempt 
to  get  through  risk  true  risk-benefit 
ianalysis.  Rather,  an  attempt  to  put  the 
risk  as  far  as  public  health  and  safety, 
to  put  all  that  risk  on  the  backs  of  the 
American  working  families  and  to  take 
all  the  benefits  and  give  the  benefits  to 
the  special  vested  interests  who  want 
the  authority  to  do  whatever  they 
please  without  any  oversight  from  pub- 
lic authorities. 

That  is  the  problem  with  this  risk- 
benefit.  Some  might  say  it  is  balanced, 
but  the  only  balance  is  to  balance  that 
burden  on  the  backs  of  families  across 
this  country.  And  I  think  that  is  an  im- 
balance. 

The  problem  with  this  whole  risk- 
benefit  assessment  is  that  it  is  the 
American  people  who  are  being  as- 
sessed with  all  the  risk  of  threats  to 
their  health  and  safety  under  this  piece 
of  legislation,  and  the  distinguished 
gentleman  from  California  [Mr.  Brown] 
has  erred,  has  sinned,  because  what  he 
suggested  is  that  we  need  to  reason  to- 
gether and  work  out  reasoned,  bal- 
anced public  policy.  But  that  is  out  the 
door  now.  Now  we  have  to  have  a  revo- 
lution. 

At  least  there  are  some  Republicans 
who  speak  up  against  this.  In  fact,  I 
think  the  most  effective  and  specific 
comment  on  this  piece  of  legislation 
that  we  are  debating  tonight  has  come 
not  from  the  Democratic  side  of  the 
aisle,  but  has  come  from  the  Repub- 
lican side,  in  fact  on  the  other  side  of 
the  Capitol,  when  the  distinguished 
Senator  from  Rhode  Island,  a  Repub- 
lican Member,  Senator  Chafee,  has  de- 
scribed this  very  piece  of  legislation  as 
"a  prescription  for  gridlock."  Because 
what  is  at  stake  here  is  not  risk-bene- 
fit analysis,  but  a  piece  of  legislation 
time. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Michigan  [Ms.  Riv- 
ers] has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Ms. 
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Rivers  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.   DOGGETT.   Mr.   Chairman,   will 
the  gentlewoman  yield? 

Ms.  RIVERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  What  is  at  stake  here 
is  not  cost-benefit  analysis,  but  a  weird 
kind  of  system  to  gum  up  the  whole 
regulatory  process,  not  to  analyze  the 
cost  or  benefits,  but  to  ensure  that  no 
regulation  on  the  public  health  and 
safety  will  ever  get  out  of  a  regulatory 
agency  unless  it  has  been  so  watered- 
down  until  we  have  the  least  of  the 
least  of  the  common  denominators  and 
something  is  put  out  in  the  name  of 
protecting  the  public  health  and  safe- 
ty, which  probably  only  serves  to  pro- 
tect the  vested  interests  that  want  it 
in  there  in  the  first  place. 

Let  me  give  you  an  example  of  just 
one  provision  in  this  bill  which  the 
wise  gentleman  from  California  had 
the  bad  judgment  to  try  to  reason  with. 
And  that  is  the  provision  concerning 
conflict  of  interest.  Because  perhaps 
for  the  first  time  in  the  history  of  this 
country,  instead  of  trying  to  prevent 
conflict  of  interest,  this  piece  of  legis- 
lation that  we  debate  tonight  does  not 
prevent  it;  it  says  we  have  got  to  have 
it. 

It  says  we  need  conflict  of  interest. 
We  have  got  to  mandate  that  when  we 
have  peer  review  of  each  of  these  new 
regulations,  that  the  people  who  have 
an  economic  interest,  that  have  a  fi- 
nancial interest,  they  are  not  excluded. 
No,  if  they  have  got  an  ax  to  grind,  the 
regulatory  agency  cannot  exclude 
them.  They  have  got  to  be  included. 

Think  about  what  that  means.  It 
means  if  we  are  trying  to  do  some- 
thing, as  another  distinguished  Mem- 
ber of  this  body  from  California  has 
struggled  so  ably  to  deal  with,  the 
problem  of  tobacco,  that  when  an  issue 
concerning  tobacco  is  before  a  regu- 
latory agency  it  is  essential  that  they 
have  tobacco  company  scientists,  peo- 
ple bought  and  paid  for  by  the  tobacco 
companies,  to  be  there,  to  advise  on 
whether  it  is  good  science. 

This  is  not  putting  science  ahead  of 
politics.  It  is  putting  lobbyists  and  peo- 
ple who  are  bought  and  paid  for  by 
vested  interests  ahead  of  both.  And 
that  is  wrong. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Michigan  [Ms.  Riv- 
ers] has  expired. 

(At  the  request  of  Mr.  Waxman  and 
by  unanimous  consent,  Ms.  Rivers  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  RIVERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Mr.  Chairman,  when  I 
have  always  heard  the  term  "peer  re- 
view" before  this  bill,  I  guess  as  a 
former  judge  I  have  always  thought 
about  a  jury  of  one's  peers,  a  jury  of 
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one's  equals.  Well,  what  kind  of  sci- 
entific equals,  what  type  of  scientific 
peers  are  included  under  the  bill  with- 
out the  Brown  substitute? 

Well,  it  is  just  about  like  the  jury 
that  we  see  right  now  in  the  O.J.  Simp- 
son trial.  If  we  took  O.J.'s  lawyers  and 
put  them  on  the  jury,  we  would  have 
the  kind  of  peer  review  that  is  proposed 
under  this  piece  of  legislation.  Because 
it  mandates  those  who  have  an  eco- 
nomic interest  in  the  matter,  that  they 
be  the  jury.  And  that  is  just  one  of 
many  provisions  that  is  wrong  with 
this  bill.  It  is  not  about  good  science,  it 
is  about  good  lobbying,  it  is  about  good 
vested  interests,  it  is  about  ensuring 
that  we  do  not  protect  the  public 
health  and  safety  unless  we  turn  it 
over  to  the  people  that  created  the 
problem  and  the  threat  and  the  danger 
to  the  people  of  this  country  in  the 
first  place. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  RIVERS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  This  bill  is  one  of  the 
most  poorly  drafted,  thought  through 
pieces  of  legislation  I  have  ever  seen. 

D  1930 

It  is  being  rushed  through  this  House 
without  due  consideration.  We  had  a 
hearing  for  a  day  or  two,  a  markup 
that  went  on  for  10  hours.  We  had  to  do 
it  with  1  day  for  only  one  purpose,  be- 
cause it  is  in  the  Contract  for  America. 

This  bill  is  going  to  pass  because  a 
lot  of  Members  figure,  well,  they  will 
vote  for  it  and  the  Senate  will  clean  it 
up  or  the  President  will  veto  it. 

But  it  is  an  irresponsible  piece  of  leg- 
islation. It  supersedes  existing  law.  If 
we  wanted  to  supersede  laws,  the  gen- 
tleman made  reference  to  tobacco, 
there  is  nothing  that  is  a  greater  risk 
than  tobacco.  When  we  look  at  the  ac- 
tual causes  of  death,  according  to  the 
Centers  for  Disease  Control,  tobacco  is 
No.  1.  Then  you  get  poor  diet  or  exer- 
cise, alcohol,  infectious  agents,  pollut- 
ants, and  toxics  way  down  there.  They 
should  have  superseded  the  laws  that 
prevent  agencies  doing  anything  to 
protect  kids  from  tobacco.  Tobacco 
companies  are  pushing  their  products 
on  these  kids.  People  who  breathe  in 
secondhand  smoke  suffer  a  health  risk. 
But  they  did  not  supersede  that. 

They  superseded  the  laws  that  are  on 
the  books  to  protect  public  health  like 
the  Clean  Air  Act,  the  drinking  water 
law,  and  the  others.  I  think  that  the 
American  people  ought  to  know  really 
what  is  involved  here.  This  is  a  pretty 
cynical  bill.  It  is  not  well  thought  out 
and  certainly  does  not  do  what  it  is 
claimed  to  do. 

Mr.  DOGGETT.  Mr.  Chairman,  to  be 
entirely  fair  about  it.  I  cannot  exactly 
say  that  this  bill  was  rushed  through 
our  committee,  because  as  the  distin- 
guished chairman  indicated,  we  had  a 
whole  2  hours,  a  whole  2  hours  to  con- 


sider the  substitute.  So  there  wais  time 
to  reason  about  risk  benefit.  In  fact, 
there  was  so  much  rejisoning  that  dur- 
ing much  of  the  questioning  of  the  gen- 
eral counsel  of  our  committee  to  ex- 
plain this  bill,  he  had  to  continue  to 
turn  around  and  whisper  and  talk  to 
the  lobbyist  that  were  behind  him  to 
provide  the  answers  to  answer  the 
members  of  the  committee. 

That  is  the  problem  with  these  peer 
review  committees,  as  we  have  set 
them  up,  because  we  are  going  to  have 
those  agencies  turning  around  and 
whispering  to  whatever  special  interest 
is  out  there  that  wants  to  block  the 
protection  of  the  public  health  and  wel- 
fare. 

The  American  people  may  not  under- 
stand very  much  about  this  bill.  It  is  a 
lot  of  gobbledygook  about  risk  benefit 
and  science  this  and  that.  But  there  is 
one  thing  they  can  understand.  That  is 
that  this  bill  mandates  a  conflict  of  in- 
terest, and  I  say  it  is  a  pretty  sad  time 
in  the  history  of  this  country,  a  tragic 
time,  at  a  time  that  there  are  a  lot  of 
things  going  on  around  this  House  and 
around  this  city  about  conflict  of  inter- 
est, about  ethics  problems,  and  this  is 
part  of  a  broader  pattern  where  we 
come  in  under  a  rushed  piece  of  legisla- 
tion and  we  mandate  and  demand  a 
conflict  of  interest  be  included  in  the 
way  our  regulations  are  set. 

I  say  to  the  gentleman  from  Califor- 
nia. I  appreciate  the  fact  that  he  is  on 
this  matter  and  he  continues  to  de- 
mand that  we  approach  things  in  mod- 
eration instead  of  giving  in  to  the  spe- 
cial interests  that  think  they  can  write 
everything  up  here. 

Ms.  RIVERS.  Mr.  Speaker,  reclaim- 
ing my  time  to  finish  my  remarks,  I 
said  that  we  are  all  interested  in  eradi- 
cating the  cancer  that  is  found  in  over- 
regulation.  This  side  of  the  aisle,  how- 
ever, wants  the  patient,  the  American 
public,  to  survive  healthy,  safe,  and 
productive.  Under  1022,  they  will  not. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

In  case  my  colleagues  on  the  other 
side  of  the  aisle  have  not  seen,  our 
country  is  being  strangled  by  overregu- 
lation.  This  is  coming  not  from  the  ac- 
tions of  people  who  have  just  now 
achieved  some  sort  of  influence  be- 
cause of  the  last  election  but  because 
of  actions  that  have  taken  place  over 
the  last  20  years  when  Members  on  that 
side  of  that  aisle  had  all  the  time  in 
the  world  to  act,  and  the  Members  on 
the  other  side  of  the  aisle  did  not  act. 

People  have  been  thrown  out  of  work. 
We  have  seen  billions  of  dollars  of  re- 
sources wasted.  We  have  seen  fun- 
damental concepts  of  freedom  that 
were  always  part  of  the  American  sys- 
tem just  totally  negated  by  this  rush 
for  regulation  that  we  have  seen  in  the 
last  two  decades. 

My  liberal  colleagues  have  given 
such  power  to  the  bureaucracy  to  regu- 


late that  it  has  become  a  major  threat 
not  only  to  the  freedom  but  to  the 
well-being  of  this  country.  That  is  why 
in  the  last  election,  in  November,  the 
people  turned  away  from  those  who  had 
been  making  the  rules  before,  the  peo- 
ple who  are  making  the  arguments  to- 
night. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  be- 
cause he  was  a  part  of  the  process  that 
we  went  through  in  the  committee  that 
the  gentleman  from  Texas  rather  cava- 
lierly noted  lacked  integrity.  But  I 
think  that  the  gentleman  from  Texas 
ought  to  probably  read  the  bill  before 
he  makes  statements  that  are  com- 
pletely erroneous  with  regard  to  any 
mandate  for  people  with  financial  in- 
terests to  be  a  part  of  peer  review. 

The  fact  is  there  is  no  such  thing  in 
the  legislation.  The  gentleman  knows 
that  and  yet  misrepresented  it. 

Let  me  read  the  language  which  is  in 
the  bill.  Let  me  suggest  that  the  lan- 
guage in  the  bill  that  creates  the  peer 
review  panel  says  this: 

Shall  provide  for  the  creation  of  peer  re- 
view panels  consisting  of  experts  and  shall  be 
broadly  representative  and  balanced  and  to 
the  extend  relevant  and  appropriate,  may  in- 
clude representatives  of  state,  local,  and 
tribal  governments,  small  businesses,  other 
representatives  of  industry,  universities,  ag- 
riculture, labor,  consumers,  conservation  or- 
ganizations and  organizations. 

That  does  not  sound  like  a  mandate 
for  special  interests  to  me.  That  is  the 
language  that  creates  the  peer  review 
panels.  The  gentleman  from  Texas  had 
it  absolutely  wrong. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
reclaiming  my  time,  what  that  is  is  a 
formula  for  including  the  public.  What 
was  created  by  the  liberal  Democrats 
when  they  controlled  both  Houses  of 
Congress  was  a  regulatory  dictator- 
ship. And  the  reason  power  has  shifted 
in  this  House  is  because  the  American 
people  have  felt  oppressed,  and  they  see 
that  their  standard  of  living  is  declin- 
ing because  there  has  been  no  balance 
to  the  regulatory  process.  And  their 
rights  have  been  trampled  upon  by 
unelected  officials. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  reason  I  will  not  yield  is  because 
we  were  very,  very  gracious  in  provid- 
ing the  gentleman  the  extra  time  he 
needed.  But  at  a  time  when  we  wanted 
to  ask  him  questions,  he  was  not  gra- 
cious, even  after  we  had  granted  him 
extra  time  to  open  up  for  questions. 

If  I  might  finish  my  statement,  I  will 
move  forward. 

What  we  have  in  the  United  States 
today  is  far  from  the  freedom  that  we 
had  years  ago  and  the  American  people 
understand  that  by  granting  the  bu- 
reaucracy the  powers  that  the  liberal 
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Democrats  granted,  it  has  not  made  us 
appreciably  better  off  and,  in  fact,  is 
detracting  from  our  economic  well- 
being 

Certainly,  some  lakes  were  polluted 
and  they  ^ave  been  corrected.  There 
were  problems  in  the  past.  But  what  we 
went  on  iq  this  regulatory  power  grab 
in  the  last!  few  decades  was  a  situation 
where  the  regulators,  who  were  given 
power  to  solve  some  problems,  ex- 
panded and  expanded  and  expanded 
their  authority  to  the  point  that  it,  in- 
deed, threatened  the  freedom  and  well- 
being  of  the  country. 

We  plan  1»  turn  that  around.  That  is 
what  this  is  all  about. 

When  w6  talk  about  peer  review,  as 
my  colleague  from  Pennsylvania  dem- 
onstrated, we  are  talking  about  open- 
ing up  the  process  so  that  the  Amer- 
ican people  will  be  able  to  effect  the 
regulations  that  are  heaped  upon  them 
by  unelected  officials. 

Our  bill  has  judicial  review,  which  is 
also  a  protection  of  our  citizens.  Their 
substitute  has  no  judicial  review.  We 
talk  about  a  new  way  of  doing  things, 
because  it  is  necessary  now  to  change 
the  way  this  government  has  been  act- 
ing in  order  to  ensure  the  well-being  of 
our  people;  That  is  what  this  bill  is  all 
about.  That  is  what  this  substitute  is 
against. 

Ms.  HARIMAN.  Mr.  Chairman,  I  move 
to  strike!  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Brown  substitute. 

Mr.  Chairman,  I  appreciate  the  po- 
etry of  the  last  speaker.  I  do,  my  col- 
league from  California,  but  now  maybe 
it  is  time  fior  a  little  prose. 

Over  the  past  2  years,  many  of  us  on 
this  side  of  the  aisle  have  supported 
legislation  to  reform  the  federal  regu- 
latory process.  Last  month  this  Mem- 
ber voted  for  the  unfunded  mandates 
bill  to  help  reduce  the  burden  of  federal 
regulations  on  state  and  local  govern- 
ments, and  last  week  this  member 
voted  to  simplify  and  declare  a  morato- 
rium on  itegulatory  action.  I  support 
the  conceive  of  risk  assessment  and  last 
year  I  joihed  with  you,  I  believe,  to 
vote  againkt  the  rule  on  elevating  EPA 
to  cabinet  level  status  because  risk  as- 
sessment and  cost-benefit  amendments 
were  not  even  allowed  to  be  considered. 

I  also  supported  the  bipartisan  Com- 
mittee on  Science  risk  assessment  bill 
that  was  proposed  by  Members  Zimmer 
and  Klein  In  the  last  Congress. 

But,  Mr.  Chairman,  to  me  the  issue  is 
not  whether  risk  assessment  legisla- 
tion must  be  enacted.  It  is  what  is  a  re- 
sponsible way  to  achieve  a  risk  assess- 
ment program? 

I  have  a  number  of  concerns  about 
H.R.  1022.  First,  I  am  worried  that  the 
bill's  judioial  review  provisions  will 
cause  a  litigation  explosion  in  federal 
courts  and  could  turn  into  the  full  em- 
ployment for  lawyers  act.  Any  special 
interest  group,  including  environ- 
mentalista  and  businesses  alike,  would 


be  able  to  cause  regulatory  gridlock  by 
subjecting  interim  agency  processes  to 
judicial  scrutiny. 

Second,  like  many  Members  on  both 
sides  of  the  aisle,  I  am  concerned  about 
H.R.  1022's  provisions  which  would 
override  any  conflicting  substantive  re- 
quirement in  federal  law. 

I  agree  that  many  existing  environ- 
mental health  and  safety  laws  are  bro- 
ken. However,  to  fix  these  problems,  we 
must  address  these  issues  head  on 
through  a  statute  by  statute  examina- 
tion. 

And  finally,  while  H.R.  1022  purports 
to  ease  the  sting  of  federal  regulations, 
I  am  concerned  that  the  legislation 
will  create  too  much  new  federal  bu- 
reaucracy and  red  tape. 

The  bill  would  create  a  regulatory 
maze  that  could  end  up  wasting  hard- 
earned  taxpayer  dollars. 

Mr.  Chairman,  the  Brown  substitute 
is  a  strong  risk  assessment  and  cost- 
benefit  bill  without  the  problems  in 
H.R.  1022. 

I  urge  the  House  to  accept  the  Brown 
substitute  and,  therefore,  to  adopt  a  re- 
sponsible risk  assessment  cost  benefit 
bill. 

Mr.  ROBERTS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  sub- 
stitute. 

Mr.  Chairman,  I  think  Members 
should  pay  attention  to  page  16  of  the 
bill  in  which  it  says  the  document  shall 
contain  a  statement  that  places  the  na- 
ture and  magnitude  of  risk  to  human 
health,  safety  and  the  environment  in 
context.  Such  statements  shall,  to  the 
extent  feasible,  provide  comparisons 
with  estimates  of  great  or  lesser  and 
substantially  equivalent  risks  that  are 
familiar  to  and  routinely  encountered 
by  the  general  public  as  well  as  other 
risks. 

The  reason  I  bring  that  up  is  this. 
Several  speakers  have  indicated  we  are 
rushing  to  judgment.  For  14  years  and 
even  years  before  that,  the  gentleman 
from  California  [Mr.  Brown]  and  I  have 
served  on  the  sometimes  powerful 
House  Committee  on  Agriculture  in  an 
effort  to  ride  this  animal  called  FIFRA 
out  of  the  chute  and  finally  get  some 
legislation  with  regard  to  food  safety 
and  finally  repeal  the  clause  called  the 
Delaney  clause  that  called  for  zero 
risk.  Everybody  agrees  that  has  to  be 
done. 

We  have  tried  and  tried  and  tried  to 
forge  a  coalition  between  industry,  ag- 
riculture, and  the  environmental 
groups,  all  to  no  avail. 

Part  of  the  problem  is  the  climate 
that  we  have  had  in  reference  to  the 
whole  pesticide  issue  and  the  whole 
business  of  risk  assessment.  That  is 
what  this  bill  is  all  about. 

The  gentleman  from  California,  and 
his  knowledge  about  this  issue  is  sec- 
ond to  none  of  anybody  in  the  Con- 
gress, referred  to  the  alar  situation  and 
the  fact  that  it  was  concerned  about 
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children  that  led  to  that  dispute.  It  is 
my  recollection  that  the  60  Minutes 
story  on  alar  just  did  not  happen. 

In  fact,  it  was  carefully  planned  by 
the  Natural  Resources  Defense  Council 
with  the  aid  of  a  very  savvy  public  re- 
lations firm  called  Fenton  Communica- 
tions. 

In  fact,  in  a  memo  published  by  the 
Wall  Street  Journal  it  was  indicated  as 
that  report  was  being  finalized,  Fenton 
began  contacting  the  media  all 
throughout  the  country  and  that  agree- 
ment was  made  with  60  Minutes  to 
break  the  story.  And  later  in  that 
memo  Mr.  Fenton  stated,  a  modest  in- 
vestment by  NRDC  repaid  itself  many 
fold  in  tremendous  media  exposure  and 
submitted  his  campaign  was  a  model 
for  other  such  efforts. 

What  we  had  was  a  proven  formula 
for  really  raising  controversy  and  ma- 
nipulating the  public  opinion.  And  it 
sure  was  not  sound  science.  This  was  a 
strategy  of  manipulation  that  had  seri- 
ous implications  for  agriculture.  In  the 
food  safety  policy  arena,  the  Congress 
was  left  out.  The  EPA,  as  a  regulator, 
was  left  out.  The  scientific  community 
in  its  research  function  was  left  out. 
Everybody  in  agriculture  was  left  out, 
except  the  apple  producer  and  they  lost 
S400  million. 

D  1945 

What  we  need  is  an  approach  to  have 
risk  assessment  put  in  a  common  lan- 
guage that  everybody  can  understand. 
Accurate  science  today  lies  in  the  eyes 
of  the  beholder,  and  today  we  have 
reached  the  point  where  risk  assess- 
ment, based  on  so-called  accurate 
science,  is  a  shotgun  marriage  between 
science  and  politics.  We  have  in  chemi- 
cal detection  technology  today  the  re- 
sources to  detect  parts  per  trillion,  so 
we  can  find  a  little  bit  of  chemical  ev- 
erywhere we  look.  Almost  everything 
is  contaminated  by  something  else. 

Mr.  Chairman,  let  us  put  this  issue 
into  perspective.  The  cancer  risk  in  re- 
gard to  aflatoxin,  what  we  find  in  pea- 
nut butter  sandwiches  we  feed  our  chil- 
dren that  is  75  times  greater  than  the 
dietary  risk  from  minute  amounts  of 
the  chemical  EDB  that  has  already 
been  banned  as  a  grain  fumigant. 

The  reason  I  brought  that  up  is  I  can 
remember  in  past  debates  on  this  issue, 
when  people  were  worried  about  the 
amount  of  daminozide.  which  is  the 
same  thing,  in  peanut  butter,  and  what 
was  safe  for  our  kids. 

We  come  to  find  out  that  if  every- 
body in  this  body  had  to  consume  the 
same  amount  of  peanut  butter  and 
anatoxin  that  the  poor  lab  rat  did  be- 
fore he  went  legs  up.  everybody  here 
would  have  to  consume  600  pounds  of 
peanut  butter  a  day. 

Judging  from  the  debate,  I  know 
some  people  over  there  that  I  would 
like  to  feed  600  pounds  of  peanut  butter 
a  day  to,  and  it  would  certainly  gum  up 
the  debate,  or  at  least  maybe  shed  a 
little  bit  of  light. 
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A  swimming  pool,  a  child  swimming 
in  a  swimming  pool  for  an  hour  may  be 
exposed  to  chloroform,  that  is  a  by- 
product of  the  chlorination  we  have,  at 
levels  that  exceed  the  risk  by  EDB, 
which  again  was  a  grain  fumigant  that 
was  banned.  I  am  not  for  bringing  it 
back,  but  we  chlorinate  the  pool  be- 
cause the  risk  of  disease  and  infection 
from  bacteria  is  much  greater  than  the 
risk  in  regard  to  the  chloroform.  That 
is  what  risk-benefit  is  all  about. 

We  have  a  pesticide  law.  I  mentioned 
it  before,  FIFRA,  and  we  have  the  Fed- 
eral Food  and  Drug  and  Cosmetic  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  ROBERTS] 
has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Roberts  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ROBERTS.  Basically  what  this 
law  says  is  that  these  products  should 
only  be  used  when  the  benefits  really 
exceed  the  risk.  If  they  do  not,  if  the 
risks  are  greater,  then  the  EPA  should 
and  does  have  the  authority  to  ban  the 
use  of  any  kind  of  product  on  an  emer- 
gency basis. 

In  regard  to  risk-benefit,  and  I  will 
sum  up.  and  this  is  the  whole  issue,  my 
word,  when  we  talk  about  gridlock, 
when  we  talk  about  time  consumed  on 
this  issue,  14  years;  more  than  that,  15 
or  20  years?  People  crawl  out  of  train 
wrecks  faster  than  we  handle  the  food 
safety  laws  around  here. 

We  have  a  good  bill,  H.R.  1627.  We 
need  to  move  on  it.  I  think  we  have 
good  bipartisan  support.  However,  this 
bill  will,  at  least  by  peer  review,  de- 
scribe risk  assessment  so  the  American 
public  knows  what  the  real  risk  is. 

I  think  common  sense  would  tell  us 
and  the  American  people  should  under- 
stand that  in  this  debate  what  we  are 
in  far  greater  danger  of.  harm  in  regard 
to  these  kinds  of  risks,  are  from  light- 
ning, dog  bites,  drowning,  falling  down, 
too  much  sunshine,  certainly  smoking,- 
certainly  if  we  get  into  the  smart  juice; 
or  getting  in  our  cars  to  drive  to  the 
grocery  store  to  eliminate  the  products 
that  some  say  are  unsafe,  you  are  in 
greater  danger  of  having  a  car  wreck 
going  down  to  the  grocery  store  in  re- 
gards to  the  products.  I  find  it  incred- 
ible that  some  in  our  country  would  le- 
galize drugs  and  ban  apples. 

The  whole  point  is  I  think  if  we  had 
a  cost-benefit  yardstick  here,  or  a  de- 
scription that  every  American  could 
understand,  we  could  put  the  food  safe- 
ty debate  in  proper  perspective.  We 
could  get  to  risk  assessment  that 
would  not  endanger  the  apple  industry 
or  anybody  else  that  would  be  in  the 
barrel  in  regards  to  these  unmitigated 
attacks  on  agriculture,  and  the  risk- 
benefit  or  the  risk  assessment  would  be 
based,  certainly,  on  sound  public  opin- 
ion. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  would  simply  ask 
the  question  as  to  whether  or  not  we 
are  listening  to  each  other.  It  is  good 
to  engage  in  eloquent  prose  and  poetry 
and  debate,  which  it  seems  we  have 
been  doing.  I  wonder  whether  or  not  we 
are  hearing.  What  we  are  saying  on 
both  sides  of  the  aisle.  Democrats  and 
Republicans,  is  that  we  believe  in  risk 
assessment  and  cost-benefit  analysis. 

I  rise  to  support  the  Brown-Brown 
substitute  to  H.R.  1022.  Because  we  are 
saying  the  same  thing.  I  would  hope 
that  we  would  be  able  to  listen  to  what 
is  actually  the  best  way  to  do  what  we 
are  all  trying  to  do.  I  prefer  to  accom- 
plish that  reform  in  an  open  and  honest 
way  that  does  not  overreach  and  cause 
more  problems  than  the  existing  sys- 
tem. 

Banning  apples,  making  drugs  legal, 
none  of  that  reaches  the  point.  The 
point  is  if  we  want  cost-benefit  analy- 
sis and  risk  assessment  to  work,  we 
must  make  it  work  in  an  open  and  fair 
way  so  that  the  States  and  local  juris- 
dictions can  work  along  with  us. 

H.R.  1022  envisions  a  complicated  and 
detailed  system  of  actions,  all  set  out 
in  statute  and  without  a  judicial  re- 
view disclaimer,  all  reviewable  in  the 
courts.  The  reform  process  in  this  bill 
will  add  another  $250  billion  to  the  Fed- 
eral cost  of  regulation. 

We  are  all  talking  about  reinventing 
government,  bringing  down  the  cost  of 
government,  and  yet  this  legislation 
adds  $250  billion  to  that  cost.  In  addi- 
tion, the  provisions  of  this  bill  will 
cost  industry  millions  more  in  the  cost 
of  developing  the  data  that  this  bill  re- 
quires. 

Finally,  which  is  a  point  that  is  very 
important.  State  governments  will  be 
saddled  with  these  costs  as  well,  since 
these  provisions  apply  to  State  permit- 
ting decisions  made  under  Federal 
laws,  such  as  the  Clean  Water  Act  per- 
mits. 

If  the  State  and  local  agency  that 
tries  to  modify  this  process  to  better 
suit  their  jurisdictional  needs  does 
this,  remember  that  they  can  be  taken 
to  court  by  anyone  and  made  to  com- 
ply with  every  phrase  and  sentence  in 
the  bill. 

Mr.  Chairman.  I  would  like  to  just 
speak  about  this  for  a  moment.  Coming 
from  local  government,  making  every 
effort  to  comply  with  Federal  regula- 
tions under  State  guidance,  the  idea 
that  we  would  be  susceptible  at  every 
turn  to  judicial  review  is  overwhelm- 
ing. The  costs  would  be  burdensome.  It 
would  be  unimagineable. 

If  we  are  trying  to  emphasize  un- 
funded mandates,  why  would  we  have 
legislation  that  would  then  ultimately 
impact  negatively  the  State,  counties, 
and  cities? 

If  this  is  such  good  regulatory  proc- 
ess, why  is  it  so  costly  and  convoluted? 
The  supporters  of  H.R.  1022  claim  that 
the  existing  system  is  convoluted  and 
costs   many   millions   of  dollars,   and 
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that  the  cost  of  H.R.  1022  is  justified 
when  the  reduction  of  the  burden  cv 
the  private  sector  is  factored  in. 

I  do  not  think  that  washes.  I  want  t 
reemphasize  the  impact  it  would  ha\ 
on  States  who  would  try  to  be  creati\ 
and  comply  with  the  regulations,  and 
then  be  hauled  into  court.  We  all  agree 
that  the  existing  system  needs  to  be 
changed.  Most  of  us  would  agree  that 
the  existing  system  is  convoluted  and 
inflexible. 

Again  I  emphasize,  we  are  saying  the 
same  thing.  Let  us  have  effective  legis- 
lation. Therefore,  the  Brown-Brown 
substitute  amendment  indicates  we  can 
do  this  in  a  fair  manner.  It  would  force 
major  Federal  health,  safety  and  envi- 
ronmental regulations,  those  with  ar 
impact  of  $100  million  or  more,  to  con 
ply  with  a  revised  system  of  regula- 
tion, providing  for  independent  peer  re- 
view, cost-benefit  analysis,  worst-first 
regulatory  priority  setting,  and  a  host 
of  other  reforms;  again,  an  honest  and 
open  process. 

These  major  rules  account  for  97  per- 
cent of  the  costs  imposed  on  industry 
by  Federal  regulations,  so  these  provi- 
sions represent  a  significant  reform.  Is 
that  not  what  we  are  asking  for?  Is 
that  not  what  we  are  talking  about. 
Republicans  and  Democrats  alike?  We 
are  talking  about  positive  reform  in 
order  to  make  this  country  work. 

Mr.  Chairman,  the  Brown  substitute 
does  not  expand  judicial  review.  It  does 
not  frighten  me,  as  someone  who  had 
been  in  local  government  and  State 
government,  that  at  every  turn  I  would 
be  subject  to  costly  litigation. 

It  does  not  contain  a  broad  override 
of  existing  law,  and  explicitly  states 
there  would  be  no  unfunded  mandate 
imposed  on  the  States  in  the  sub- 
stitute, for  counties  and  cities  as  well. 

Mr.  Chairman,  I  support  sane  regu- 
latory reform,  and  therefore  support 
the  Brown  substitute,  so  we  can  do  this 
in  an  honest  and  fair  manner,  but  more 
importantly,  to  listen  to  each  other 
and  to  provide  the  kind  of  legislation 
that  will  make  this  reform  work. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  the  debate  over  the 
last  number  of  years  has  revealed 
strong  differences  among  some  Mem- 
bers about  the  role  of  the  Federal  Gov- 
ernment and  risk  assessment  and  cost- 
benefit  analysis.  The  view  from  outside 
the  Washington  Beltway,  from  Gov- 
ernors, mayors,  school  boards  and 
small  and  large  businesses,  is  that 
there  is  a  serious  problem  concerning 
the  credibility  and  impact  of  Federal 
regulatory  programs. 

A  number  of  Members,  however,  be- 
lieve that  rules  which  increase  annual 
costs  between  $25  and  $100  million 
should  not  be  subject  to  cost-benefit 
requirements.  Many  of  these  same 
Members  advocate  that  risk  and  cost- 
benefit   legislation   should   essentially 
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be  unenforiteable.  In  my  view,  such  an 
approach  would  shield  the  Federal  bu- 
reaucracy &Dm  real  accountability  and 
effectively  neuter  the  legislation. 

I  am  further  reminded  of  how  those 
who  oppose  judicial  review  for  the  Fed- 
eral bureaucrats  were  eagerly  prepared 
to  impose  penalties  under  the  Toxic 
Substances!  Control  Act  on  ordinary 
homeownei^  during  real  estate  trans- 
actions. La^t  year  I  opposed  radon  leg- 
islation which  placed  requirements  on 
ordinary  h0me  sellers  and  even  those 
who  rented'  out  rooms.  Republicans  ar- 
gued that  puch  an  approach  intruded 
on  State  law  and  would  swamp  the 
Federal  courts  with  millions  of  viola- 
tions during'  ordinary  real  estate  trans- 
actions.      ! 

We  askeci  EPA  to  justify  its  support 
when  the  possible  penalties  were  as 
high  as  $10^000  for  failing  to  hand  out  a 
hazard  injlbrmation  pamphlet.  An 
amendment  to  remove  this  provision 
was  offered,  but  the  administration  and 
the  Democratic  leadership  prevailed. 
Moreover,  the  League  of  Conservation 
Voters  scored  the  amendment  as  an 
anti-environmental  vote. 

I  think  I  can  guarantee  that  such  an 
approach  to  expand  the  Federal  regu- 
latory octopus  to  ordinary  homeowners 
will  not  occur  this  Congress. 

I  am  struck,  however,  by  the  double 
standard  aUd  the  passionate  defense  of 
the  Federall  bureaucracy  by  the  same 
Members  wiho  are  so  willing  to  impose 
Federal  penalties  and  litigation  on  or- 
dinary homeowners.  Congress  has  sim- 
ply added  new  regulatory  program 
upon  new  regulatory  program.  America 
is  long  overdue  for  real  change. 

I  strongly  support  H.R.  1022.  the  Risk 
Assessment  and  Cost-Benefit  Act.  The 
bill  provid4$  a  strong,  enforceable  sys- 
tem of  accountability,  disclosure,  peer 
review,  and  careful  analysis  of  regu- 
latory alternatives.  This  is  a  critical 
building  block  for  Federal  regulatory 
programs  Co  ensure  that  our  national 
resources  reduce  real  risks  and  set  re- 
alistic priorities. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  KLINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  listened  to  the  de- 
bate, like  the  gentlewoman  from  Cali- 
fornia who  spoke  a  few  moments  ago,  I 
would  like  to  remind  my  colleagues  on 
the  other  side  of  the  aisle,  I  joined 
many  of  them  in  voting  against  the 
rule  that  \tfould  make  EPA  a  Cabinet- 
level  position,  because  we  did  not  have 
the  opporttinity  to  take  a  vote  on  any 
amendments  that  had  to  do  with  risk- 
cost  assessment.  I  think  risk  assess- 
ment is  a  good  idea. 

However,  that  said,  I  think  1022  is  a 
bad  bill,  atul  I  think  the  process  that 
brought  us  to  this  point  is  a  bad  proc- 
ess. Mr.  Chairman,  I  was  elected  not 
for  100  days  but  for  2  years.  We  have 
time  to  do  this  bill  and  do  it  correctly. 
I    think    that    the    Brown    substitute 


takes  us  one  huge  step  in  that  direc- 
tion. 

The  0MB  reports  tliat  97  percent  of 
the  total  cost  of  Government  regula- 
tion occurs  as  a  result  of  regulations 
with  an  economic  impact  of  $100  mil- 
lion or  more. 

We  need  to  do  risk  assessment  on 
H.R.  1022,  because  what  are  we  spend- 
ing? How  many  millions  of  dollars  are 
we  spending  to  go  back  and  get  a  por- 
tion of  that  remaining  3  percent,  and 
to  take  that  figure  from  $100  million 
down  to  $25  million? 

The  substitute  that  is  offered  by  the 
gentleman  from  California  [Mr.  Brown] 
and  the  gentleman  from  Ohio  [Mr. 
Brown]  sets  the  limit  of  major  rule  at 
$100  million.  I  think  that  is  a  very  im- 
portant step. 

Under  H.R.  1022,  hundreds  of  Federal 
employees  would  have  to  be  hired  to  do 
risk  assessment,  cost-benefit  analysis, 
and  arrange  for  peer  review  of  regula- 
tions that  have  a  financial  impact  of  as 
little  as  $500,000  for  each  State.  That  is 
the  level  that  is  set  in  the  current  H.R. 
1022  language,  going  back  to  the  $25 
million  figure. 

Mr.  Chairman,  we  have  to  wonder,  as 
we  put  all  of  this  legislation  in,  the 
kind  of  order  that  we  are  passing  it. 
First  of  all,  we  come  out  here  after 
only  being  in  town  for  3  weeks  and  we 
pass  a  Balanced  Budget  Amendment. 
Then  we  come  in  and  we  want  to  talk 
about  risk  assessment  that  CBO  says 
could  cost  the  Federal  Government  a 
minimum  of  $250  million  per  year. 

We  are  in  the  process  of  trying  to  cut 
down  on  the  size  of  Federal  Govern- 
ment. The  reinventing  government 
that  has  been  headed  up  by  Vice  Presi- 
dent Gore  is  designed  to  cut  252,000 
Federal  workers  out  of  the  Govern- 
ment. 

D  2000 

Yet  we  understand,  Mr.  Chairman, 
that  under  this  bill  we  might  have  to 
hire  as  many  as  5.000  additional  Fed- 
eral workers  to  do  risk  assessment  and 
cost-benefit  analysis. 

Mr.  Chairman,  again  I  have  to  won- 
der about  the  consensus.  That  as  we 
are  passing  legislation  that  says  un- 
funded mandates,  how  much  of  an  un- 
funded mandate  is  this  bill  going  to 
pass  on  to  the  States  and  to  the  cities 
as  they  are  our  partners  in  handling 
these  regulations?  I  think  the  Brown 
and  Brown  substitute  makes  a  huge 
step  in  that  direction. 

I  think  that  the  gentleman  from  Ohio 
[Mr.  Brown]  also  in  a  Dear  Colleague 
that  he  put  out  talking  about  his  sub- 
stitute made  a  great  point  when  he 
said: 

This  amendment  was  drafted  based  on  the 
very  language  that  was  included  in  the  ma- 
jority Science  Committee  report.  It  would 
expand  section  3  to  eliminate  the  23-step  risk 
assessment  process  for  those  situations 
where  prompt  action  is  necessary  to  avoid 
death,  illness  or  serious  injury. 

I  think  that  we  have  to  take  a  very 
serious  look  at  this  amendment. 
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Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KLINK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
for  yielding. 

May  I  inquire  of  the  other  side,  be- 
cause of  time  constraints  on  the  total 
time  we  are  allowed  to  debate,  how 
many  more  Members  are  planning  to 
speak  on  the  other  side?  I  would  ask 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  if  someone  can  let  us  know 
how  many  Members  are  speaking. 

We  have  several  other  amendments 
to  offer.  I  imagine  your  side  has  a  few. 
We  would  like  to  bring  this  to  a  close 
as  quickly  as  possible  if  I  can  inquire 
how  many  Members  you  have.  We  have 
2  or  3  left  on  this  side. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  have  2  that  I  know  of  on  my 
side. 

Mr.  BROWN  of  Ohio.  Can  we  make  an 
agreement  of  no  more  than  3  on  each 
side  so  that  we  can  bring  this  to  a 
vote? 

Mr.  Chairman,  J  ask  unanimous  con- 
sent to  end  all  debate  at  8:30  on  this 
substitute.  We  have  debated  the  sub- 
stitute for  2-plus  hours  already  and  in 
the  total  of  10  hours  to  consume,  we 
have  about  seven  or  eight  more  amend- 
ments on  our  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Chairman,  as  I  understand 
what  the  gentleman  is  proposing  here, 
we  would  have  a  half-hour  more  of  de- 
bate, that  we  would  go  until  8:30  and 
we  would  divide  the  time  equally  be- 
tween the  two  sides? 

Mr.  BROWN  of  Ohio.  If  the  gen- 
tleman will  yield,  sure.  That  is  fine. 

Mr.  WALKER.  And  that  would  in- 
clude any  amendment  to  this  amend- 
ment, is  that  correct? 

Mr.  BROWN  of  Ohio.  We  do  not  plan 
any.  That  is  correct. 

Mr.  WALKER.  Mr.  Chairman,  I  have 
no  objection  to  that. 

Mr.  KLINK.  Reclaiming  my  time,  and 
I  will  end  with  this,  Mr.  Chairman. 

Mr.  CHAIRMAN.  The  gentleman  will 
suspend. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  debate 
be  concluded  by  8:30  and  both  sides 
share  equally  in  the  time  between  now 
and  8:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio. 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  the  time  of 
the  gentleman  from  Pennsylvania  [Mr. 
Klink]  going  to  be  included  in  this 
now? 

Mr.  KLINK.  Reclaiming  my  time.  Mr. 
Chairman.  I  have  about  30  seconds  and 
I  will  be  done. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  KLINK]  is  rec- 
ognized. 
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Mr.  KLINK.  Mr.  Chairman.  I  will 
wrap  up  very  quickly.  I  just  want  to 
make  the  final  point  on  the  peer  re- 
view. 

The  CHAIRMAN.  If  the  gentleman 
would  suspend,  in  order  to  settle  this 
unanimous-consent  request,  is  it  the 
Chair's  understanding  that  the  time 
limit  covers  any  amendments  thereto? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
withdraw  the  request  until  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
has  concluded  his  remarks. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  90  seconds  re- 
maining. 

Mr.  KLINK.  Mr.  Chairman,  I  will  not 
take  all  of  it.  I  just  wanted  to  make 
one  mention.  That  is,  as  I  said  earlier 
on,  the  process  is  what  has  bothered 
me.  It  is  the  process  not  only  where  we 
have  come  with  drawing  up  this  legis- 
lation but  the  period  of  time  that  we 
are  dealing  with  in  moving  this  legisla- 
tion forward.  It  also  relates  to  the  peer 
review  panel  and  it  has  been  talked 
about.  I  just  want  to  go  to  page  31  of 
the  bill  and  item  3  at  the  bottom. 

It  says  the  peer  review  panel  "shall 
not  exclude  peer  reviewers  with  sub- 
stantial and  relevant  expertise  merely 
because  they  represent  entities  that 
may  have  a  potential  interest  in  the 
outcome,  provided  that  interest  is  fully 
disclosed  to  the  agency." 

So  we  are  not  talking  about  exclud- 
ing anybody  but  we  are  talking  about 
the  fact  that  these  people  most  likely 
are  going  to  be  taking  part  in  the  peer 
review  panels,  they  have  helped  to 
draft  the  legislation,  they  have  helped 
to  draft  the  Contract  for  America  and 
I  think  that  that  is  up  to  the  Members 
of  Congress,  not  up  to  special  interests 
and  lobbyists. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
ask  unanimous  consent  that  each  side 
have  3  more  speakers  for  5  minutes 
each. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  that  was  not 
what  we  agreed  to.  We  agreed  to  the 
fact  that  we  would  have  a  half-hour 
more  of  time  controlled  equally  on 
each  side,  15  minutes  on  each  side. 
That  is  the  agreement. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield,  is  he  pro- 
posing, I  ask  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  each  side 
control  15  minutes? 

Mr.  WALKER.  That  is  right. 

Mr.  BROWN  of  Ohio.  Fine. 

Mr.  WALKER.  And  that  includes  all 
amendments  thereto. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
ask  unanimous  consent  that  debate  be 
concluded  on  this  amendment  and  all 
amendments  thereto  at  8:35. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Brown]  will  have  15 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  have 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Norwood]. 

Mr.  NORWOOD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  rise  to  answer  some 
very  interesting  statements  that  were 
made  earlier  by  the  gentleman  from 
Texas  on  the  other  side  of  the  aisle. 
When  I  hear  him  talk  about  the  sin  of 
reasonableness,  the  sin  of  balance,  the 
sin  of  moderation,  I  have  to  ask,  where 
has  reasonableness,  balance  and  mod- 
eration been  over  the  last  14  years 
when  that  side  of  the  aisle  controlled 
this  Congress? 

We  are  here  today  basically  to  dis- 
cuss not  just  cost  analysis.  When  we 
hear  the  other  side  speak,  we  really 
hear  only  of  cost  analysis.  We  are  here 
to  allow  and  ask  Federal  agencies  to  do 
a  cost-benefit  analysis.  We,  too.  want 
them  to  look  at  the  benefit  for  the 
American  people  in  terms  of  safety  and 
health. 

The  problem  is.  you  take  situations 
that  have  occurred  over  and  over  in 
this  country  like  the  example  where 
the  EPA  forced  Columbia.  Mississippi 
to  clean  an  81-acre  piece  of  land  that 
was  contaminated  with  small  amounts 
of  hazardous  chemicals.  Who  can  be 
against  that  if  a  risk  assessment  is 
done?  We  all  want  those  chemicals 
cleaned  up  if  need  be. 

But  what  does  the  EPA  do?  They 
order  the  removal  of  12.500  tons  of  dirt. 
Why  could  they  not  simply  have  just 
covered  over  that  hazardous  chemical 
with  other  dirt?  Because  the  EPA 
based  its  cleanup  standard  on  a  theo- 
retical child  by  eating  half  a  teaspoon 
of  dirt  per  month  for  7  years? 

The  standard  is  based  on  a  child  eat- 
ing more  than  half  a  gallon  of  dirt,  so 
we  spend  $20  million  to  remove  that 
dirt  rather  than  covering  it  over  for 
the  cost  of  $1  million? 

That  is  what  is  driving  the  American 
people  crazy  out  there.  They  know  we 
owe  $5  trillion.  They  know  we  are  bor- 
rowing a  half  a  trillion  dollars  every  2 
years.  Yet  we  continue  to  allow  a  Fed- 
eral agency  to  pass  down  rules  and  reg- 
ulations that  have  absolutely  no  con- 
flict of  interest. 

I  notice  that  the  gentleman  from 
Texas  talks  about  conflict  of  interest. 
He  cannot  believe  that  people  with  an 
economic  interest  could  actually  be  in- 
vited to  the  table  to  discuss  the  prob- 
lem. 

I  find  that  unbelievable  that  people 
who  have  been  done  to  over  the  years 
with  rules  and  regulations  that  are  not 
necessarily   reasonable   cannot   be   in- 
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vited  to  the  table  of  the  Federal  agen 
cies  that  are  not  elected  to  office  to 
discuss  the  right  and  wrong  of  every 
regulation. 

I  know  that  the  American  people 
must  not  understand  this  bill,  because 
I  have  been  told  that.  But  I  am  abso- 
lutely certain  that  the  American  peo- 
ple understand  what  has  been  done  t' 
them  over  the  last  5  and  10  years  ii. 
terms  of  excessive  rules  and  regula- 
tions where  so  many  are  not  necessary, 
where  every  time  they  lose  another 
freedom. 

I  ask  you  all  to  please  support  our 
bill  and  vote  against  this  amendment. 

Mr.  GANSKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NORWOOD.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GANSKE.  I  really  think  that  we 
ought  to  talk  about  the  substantial  dif- 
ferences between  the  Brown-Brown 
substitute  and  the  bill.  Really  the  sub- 
stitute is  full  of  language  such  as  rea- 
sonable, and  reasonable,  and  reason- 
able. But  the  real  difference  is  in 
whether  there  is  judicial  review.  It  is 
as  simple  as  that.  Do  you  want  to  have 
the  Federal  agencies  judicially  re- 
viewed, or  do  you  not? 

The  Federal  agencies  I  think  for  a 
long  time  have  reviewed  the  actions  of 
private  citizens  and  would  require 
them  to  submit  to  their  regulations.  I 
personally  think  it  is  time  for  the  Fed- 
eral agencies  to  have  to  justify,  create 
a  paper  trail  and  to  be  under  this  realm 
of  judicial  review. 

If  we  look  at  the  Brown  substitute,  in 
section  15  under  judicial  review.  "Noth- 
ing in  this  Act  creates  any  right  to  ju- 
dicial or  administrative  review.  ' 

A  distinct  difference  between  the 
substitute  and  the  bill  itself  which  in 
section  401  says.  "The  court  with  juris- 
diction to  review  final  agency  action 
under  the  statute  granting  the  agency 
authority  to  act  shall  have  jurisdiction 
to  review,  at  the  same  time,  the  agen- 
cy's compliance  with  the  requirements 
of  this  Act." 

It  is  a  distinct  difference  and  that  is 
what  we  have  been  talking  about.  We 
all  agree,  for  instance,  that  cost-bene- 
fit analysis  and  risk  assessment  are 
important  things.  It  is  simply  a  matter 
of  whether  you  want  to  go  further  and 
require  the  agencies  to  be  under  judi- 
cial review  among  other  things.  I  do.  I 
think  that  that  is  a  good  provision. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Missouri  [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Here  we  go  again, 
Mr.  Chairman.  We  have  got  a  new  little 
wrinkle  here  this  evening,  today  and 
tomorrow.  Something  that  has  not 
happened  before  again.  I  will  have  to 
admit  that  the  majority  have  come  up 
with  a  way  to  get  around  some  rules. 

As  has  been  mentioned  before  in  de- 
bate here,  this  bill  will  cost  by  CBO  a 
minimum  of  $250  million.  We  have  in 
our  budget  act  under  present  law  a  pro- 
vision called  pay-as-you-go,  or  pay-go. 


February  27,  1995 


CONGRESSIONAL  RECORD— HOUSE 


And  you  ard  supposed  to  pay  for  that. 
But  I  do  not  see  any  paying  for  that. 
And  how  do  you  get  around  it?  It  was 
a  pretty  cute  move. 

You  now  have  before  you  a  bill  that 
has  never  been  reported  by  a  commit- 
tee. You  have  before  you  a  bill  that 
was  introduced  and  brought  out  of  thin 
air,  put  in  the  Committee  on  Rules  and 
sent  to  the  floor  in  order  to  get  around 
pay-go.  That  is  all  it  is. 

I  have  heard  the  gentleman  from 
Pennsylvania  many  times,  his  time 
here,  as  long  as  I  have  been  here  yell 
and  holler  about  waiving  the  budget. 
He  did  not  waive  the  budget.  He  just 
circumvented  the  budget  act.  snuck 
around  it.  That  is  all  he  did. 

Where  are  we  going?  We  are  going  to 
spend  $250  million  to  do  this?  To  bring 
this  about?  Where  does  the  money 
come  from"!  It  is  not  in  here.  Not  in 
here  at  all.  | 

It  appear^  to  me  by  looking  at  this 
bill  that  ie  before  us  and  the  sub- 
stitute. I  find  some  things  that— is  the 
gentleman  from  California  not  on  the 
floor? 

We  had  a  big  time  passing  legisla- 
tion, and  I  had  hoped  that  the  gen- 
tleman froitn  Kansas  who  is  the  chair- 
man of  the  committee  would  have 
yielded  to  me  because  I  wanted  to  talk 
to  him  a  little  bit  about  it,  but  he  did 
not. 

If  the  gentleman  from  California 
could  come  up  here  for  a  few  minutes. 
I  want  to  do  a  little  colloquy  if  I  could. 
While  we  were  passing  legislation,  we 
worked  through  the  Committee  on  Ag- 
riculture, the  House  and  the  Senate, 
spent  well  over  a  year  working  on  reor- 
ganization., restructuring  the  USDA. 
We  put  a  provision  in  there  for  a  cost- 
benefit  analysis  for  all  regulations  in 
the  future  by  USDA.  Is  that  not  cor- 
rect. I  ask  the  gentleman  from  Califor- 
nia [Mr.  Brown]? 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  VOLKMER.  And  the  substitute 
that  you  now  have  before  us  basically 
follows  the  language  that  we  incor- 
porated, this  House  unanimously 
passed,  both  Republicans  anu  Demo- 
crats just  last  year?  Is  that  correct? 

LD  2015 
of  California.   That   is 
cor*i*GCt 

Mr.  VOLKMER.  Now.  what  has  got- 
ten so  bad  with  it  all  of  a  sudden?  All 
of  a  sudden  that  substitute  is  not  any 
good  anymore.  People  who  overwhelm- 
ingly voted  for  it  now  condemn  it.  say 
it  is  terrible,  say  it  does  not  do  any- 
thing. Yet  last  year  they  were  praising 
it.  They  were  saying  what  a  great  thing 
it  wSiS 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further,  this  bill  is 
somewhat  more  comprehensive  than 
the  one  we  passed  last  year,  but  the 
language,  as  the  gentleman  points  out, 
is  identical  on  subjects  like  compara- 
tive risk  assessment,  for  example. 


Mr.  VOLKMER.  I  admit  this  bill  goes 
further  and  your  substitute  goes  fur- 
ther. But  basically  it  is. 

Mr.  BROWN  of  California.  Yes. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  now, 
the  other  thing  that  I  find  in  the  prin- 
cipal legislation  that  is  ironical  to 
make  is  that  just  recently  we  are  mov- 
ing things  here  so  fast  I  cannot  remem- 
ber, we  did  a  moratorium  on  regula- 
tions, if  I  remember  right,  that  passed. 
I  would  like  to  perhaps  make  a  par- 
liamentary inquiry  to  the  Chair. 
Maybe  the  Chair  can  enlighten  me  a 
little  bit.  I  think  I  know  the  answer  to 
the  question  I  am  going  to  propose,  and 
maybe  the  Chair  can.  if  it  is  not  a  par- 
liamentary inquiry,  can  say  so.  and 
then  I  will  give  the  answer,  and  if  they 
disagree  with  it,  they  can  disagree  with 
it. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  VOLKMER.  We  passed  a  morato- 
rium-on-regulations  bill.  Let  us  assume 
that  that  bill  is  passed  by  the  Senate 
day  after  tomorrow  and  goes  into  con- 
ference, and  in  the  meantime  the  Sen- 
ate takes  this  bill,  which  is  going  to 
pass  this  House  by  tomorrow,  they 
take  this  bill  up  and  pass  it  and  send  it 
directly  the  way  it  is  to  the  President, 
the  President  signs  it.  It  becomes  law. 
The  moratorium  bill  2  weeks  from  now 
comes  out  of  conference,  passes  the 
House  and  Senate,  goes  to  the  Presi- 
dent, becomes  law. 

Is  it  not  true  that  the  moratorium 
legislation  on  all  regulations  would  af- 
fect the  proposed  regulations  under 
this  bill? 

The  CHAIRMAN.  The  Chair  cannot 
interpret  what  the  enactment  of  that 
legislation  would  do. 

Mr.  VOLKMER.  I  did  not  think  the 
Chair  would  know  the  answer.  I  agree. 
Just  one  quick  move  to  prove,  to 
show,  the  point  that  if  that  happens, 
you  cannot  do  what  is  proposed  .o  be 
done  in  this  bill  in  the  15  or  18  months, 
folks.  It  cannot  be  done,  because  you 
have  a  moratorium  on  all  regulations 
including  these  regulations  that  are  to 
implement  the  pay-as-you-go. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Maine 
[Mr.  LONGLEY]. 

Mr.  LONGLEY.  Mr.  Chairman,  judi- 
cial review,  what  a  radical  idea  that 
the  regulatory  bureaucracy  should  be 
accountable.  My  district  was  one  of  the 
first  districts  in  the  country  to  adopt, 
to  implement,  the  enhanced  air  emis- 
sions testing  under  the  Clean  Air  Act, 
and  did  so  with  a  good  spirit  and  the 
intention  of  hopefully  being  able  to 
clean  the  air. 

It  did  not  take  the  people  of  my  dis- 
trict more  than  6  weeks  to  figure  out 
the  program  was  flawed  and,  frankly, 
was  not  based  on  science,  and  as  we 
dug  into  it,  we  found  out  that  not  only 
had  the  EPA  forced,  threatened,  sanc- 
tions   on    the    State's    economy,    the 
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adoption  of  this  system,  but  that  agen- 
cy itself  had  not  even  complied  with 
the  Federal  law  requiring  scientific 
studies  that  were  supposed  to  be  done. 
So  we  had  seven  counties  and  600,000 
men  and  women  who  again  attempted 
to  comply  with  this  and  took  all  of  6 
weeks  to  decide  that  the  program 
should  be  canned.  It  was  not  only  sus- 
pended, but  we  had  a  petition  campaign 
in  my  State  that  will  probably  lead  to 
its  ultimate  repeal. 

But  what  about  the  actions  that  have 
been  taken  by  the  State?  As  we  speak 
this  evening,  the  Maine  senate  and  the 
legislature  in  Augusta  is  debating  what 
to  do  about  a  $15  million  contract  that 
was  entered  into  in  good  faith  with  a 
testing  service  that  was  the  mandatory 
choice  under  the  EPA's  plan,  and  at 
the  same  time  that  we  are  doing  this, 
in  the  last  4  months,  in  fact,  barely  2 
weeks  ago.  the  EPA  on  its  own  volition 
came  in  and  said.  "Surprise,  surprise, 
we  don't  really  need  to  test  in  four  of 
the  seven  counties,  that,  in  fact,  they 
are  now  in  attainment  whereas,  before, 
they  were  in  nonattainment." 

If  you  go  back  into  the  Record,  you 
are  going  to  discover  the  EPA  cannot 
as  of  this  date  even  verify  where  the 
pollution  was  coming  from  that  they 
were  requiring  the  people  in  my  State 
to  test  for.  In  fact,  there  were  two  dif- 
ferent versions  offered  by  different  offi- 
cials within  the  bureaucracy.  One  offi- 
cial testified  that  if  we  took  every  car 
in  the  State  and  drove  it  into  Casco 
Bay  that  the  State  of  Maine  could  still 
be  in  noncompliance  with  the  Clean  Air 
Act.  Another  official  said  that  the  esti- 
mate of  pollution  coming  from  out  of 
State  and  anywhere  between  30  percent 
and  70  percent,  and  again,  coming  back 
to  the  fundamental  requirement  of  the 
law.  the  EPA  did  not  conduct  the  sci- 
entific studies  it  was  required  to  con- 
duct so  there  was  any  scientific  basis 
whatsoever  for  the  actions  that  were 
forced  onto  my  State. 

And  as  if  that  were  not  enough,  many 
of  the  towns  and  cities  in  my  State,  in 
my  district,  are  evaluating  compliance 
with  the  sewer  overflow  requirement 
under  the  Clean  Water  Act.  and  I  met 
with  officials  of  the  city  of  Augusta 
barely  10  days  ago  who  are  now  staring 
in  the  face  of  a  $30  million  expenditure 
based  on  the  scientific  determination, 
or  regulatory  determination,  by  the 
EPA  that  water  overflow  as  a  result  of 
a  once-a-year  rain  event  or  the  spring 
melt  were  creating  bacteria  counts 
that  were  excessively  high,  and  so 
based  on  the  fact  that  the  Kennebec 
River  is  not  swimmable  during  a  heavy 
downpour  or  during  spring  melt,  the 
citizens  of  the  city  of  Augusta  are 
going  to  be  faced  with  the  expenditure 
of  $30  million.  I  do  not  know  anyone  in 
this  city,  but  I  know  that  the  citizens 
of  Augusta  are  smart  enough  to  know 
they  do  not  need  to  swim  in  the  Ken- 
nebec River  during  a  downpour,  let 
alone  during  spring  melt,  at  least  in 
Maine. 
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Not  only  that,  other  towns  and  cities, 
the  town  of  Bridgton  water  district  is 
now  going  from  testing  routinely  for  10 
to  20  contaminants  that,  in  their  pro- 
fessional opinion,  were  scientifically 
appropriate  to  testing  for  over  280  dif- 
ferent contaminants,  most  of  which 
have  no  known  presence  in  my  State. 

I  think  the  provisions  of  our  legisla- 
tion providing  judicial  review,  provid- 
ing for  a  scientific  assessment  of  the 
need  and  making  sure  that  the  costs 
are  appropriate  to  the  benefits  that  we 
can  obtain  are  entirely  consistent  with 
what  the  citizens  in  my  district  expect 
us  to  do  as  their  representatives. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
.  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  H.R. 
1022  mandates  a  uniform  set  of  regu- 
latory procedures  for  Federal  agencies 
without  flexibility. 

Now,  while  the  model  used  to  develop 
the  risk-assessment  principles  and 
guidelines  included  in  the  bill  may  fit 
some  cancer  risks,  it  is  entirely  inap- 
propriate for  regulating  highway  safe- 
ty, and  yet  the  Dei)artment  of  Trans- 
portation is  required  to  follow  the 
same  rigid  and  appropriate  procedure 
to  evaluate  risks  as  at  EPA,  and  that 
simply  does  not  make  sense  to  me. 

What  I  see  is  that  the  bill  is  sacrific- 
ing the  Federal  Government's  ability 
to  protect  human  health  and  safety  or 
the  environment  for  the  sake  of  main- 
taining regulatory  uniformity.  It  will 
produce  bad  regulations  and  will  create 
an  inflexible  process  that  produces 
nothing  but  extra  paperwork. 

Mr.  Chairman,  I  rise  in  support  of  the 
Brown  squared  substitute  to  H.R.  1022. 
The  Brown  substitute  proposes  a  rea- 
soned regulatory  reform  that  expands 
the  use  of  risk  assessment  and  cost- 
benefit  analysis  to  all  major  rules  with 
an  impact  of  SlOO  million  or  larger. 

Now,  those  rules  account  for  97  per- 
cent of  the  compliance  costs  for  Fed- 
eral regulations.  So  nearly  all  of  the 
Federal  regulatory  problem  is  brought 
under  these  reforms. 

In  addition,  the  Brown  substitute 
does  not  expand  the  right  of  judicial  re- 
view, preventing  long  litigious  process 
to  further  delay  regulatory  reform.  The 
substitute  establishes  a  worst-first  reg- 
ulatory priority  system  so  that  the 
highest  risks  are  the  focus  of  regu- 
latory action,  not  minor  risks. 

The  Brown  substitute  was  worked 
out  between  the  Commerce  and  Science 
Committees  and  represents  a  rational 
approach  to  reform. 

H.R.  1022,  on  the  other  hand,  moves 
us  in  directions  we  should  not  be  going 
if  our  goal  is  true  regulatory  reform. 
The  scope  of  this  bill  is  unknown.  It 
sweeps  in  so  many  statutes  and  pro- 
grams that  even  the  sponsors  of  this 
bill  cannot  detail  all  of  the  current 
Federal  statutes  that  will  be  affected 
or  superseded.  It  allows  expanded  judi- 
cial review  of  the  provisions  of  this  bill 


and  permits  anyone  with  the  money  to 
hire  a  lawyer  to  take  the  Federal  Gov- 
ernment to  court  for  noncompliance 
with  the  detailed  processes  described  in 
the  underlying  bill. 

Worst  of  all,  H.R.  1022  actually  adds 
hundreds  of  millions  of  dollars  in  costs 
to  Federal  regulatory  efforts.  The  Fed- 
eral Government  pays  more.  State  gov- 
ernments issuing  permits  under  Fed- 
eral laws  will  pay  more,  and  industry 
will  pay  more  as  they  have  to  develop 
more  data  to  feed  the  reformed  system 
described  in  H.R.  1022. 

The  Brown  substitute  does  not  add 
these  costs  and  specifically  states  that 
there  will  be  no  unfunded  mandate  con- 
tained in  this  bill. 

And  it  is  my  hope  that  my  colleagues 
will  join  me  in  supporting  the  Brown 
squared  substitute  and  the  real  regu- 
latory reform  that  it  proposes. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman  and  my  col- 
leagues, I  have  been  slightly  involved 
in  this  issue  during  the  past  year,  and 
again  we  hear  the  whines  and  com- 
plaints from  the  other  side. 

We  had  an  opportunity  last  year.  We 
begged,  we  pleaded,  we  requested  po- 
litely to  bring  this  issue  before  the 
Congress,  and  at  every  juncture  our 
pleas  were  not  heard,  and  here  tonight 
we  have  an  opportunity  to  make  some 
of  these  changes. 

They  did  not  hear  us  on  the  other 
side,  but  the  Amercian  people  heard  us, 
and  they  said  they  are  tired  of  being 
tied  up  in  regulations  that  make  no 
sense,  that  put  our  people  out  of  jobs, 
that  do  not  address  the  risks  to  life, 
health,  safety,  and  welfare  of  our  peo- 
ple. We  want  to  protect  the  environ- 
ment, and  we  can  do  a  better  job  pro- 
tecting the  environment,  and  the 
money  we  spend  can  be  spent  wisely  if 
we  adopt  this  bill. 

I  urge  you.  let  us  try  something  new 
around  here.  Try  something  new.  Take 
a  minute  and  read  the  bill.  The  bill  is 
a  good,  well-thought-out  measure,  and 
it  will  protect  us.  It  will  do  a  better  job 
in  protecting  the  environment,  and  I 
urge  the  defeat  of  the  Brown  sub- 
stitute. 

We  had  a  chance  for  that  last  year, 
and  no  one  spoke  to  that.  No  one  gave 
us  that  opportunity. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
while  we  were  discussing  these  issues 
in  here  this  evening,  it  was  interesting 
to  observe  some  of  the  newscasts  to- 
night. Airline  regulation  on  icing,  68 
people  dead,  going  over  what  needs  to 
be  done.  People  on  television  saying, 
"Oh,  if  we  only  had  the  regulations, 
and  after  the  experiments  are  over,  we 
will  do  the  regulations." 

Pesticides  for  home  use,  causing  can- 
cer in  children.  We  need  to  have  the 
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regulations.  It  is  on  the  news  right 
now.  It  is  not  abstract,  the  way  we  aro 
speaking  here  this  evening.  It  is  nc 
anecdotal.  These  are  things  happenin^^ 
in  our  Nation. 

Carpal  tunnel  syndrome,  back  inju- 
ries, ergonomics,  the  science  of  phys- 
ical mechanics:  How  are  we  going  to 
prevent  increased  workers'  compensa- 
tion, increased  costs  to  business,  hurt- 
ing our  people,  our  health  care?  These 
are  the  kinds  of  things  that  will  be  ad- 
dressed if  we  taken  up  the  Brown — 
Brown  substitute. 

This  is  what  was  happening  realisti- 
cally in  our  world  tonight,  not  the 
overblown  hyperbole  that  some  of 
which  was  on  the  floor  tonight. 

I  want  to  say  I  respect  the  admoni- 
tions of  my  old  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  ear- 
lier today  about  speaking  about  the  lit- 
tle guy,  and  my  new  friend,  the  gen- 
tleman from  Georgia  [Mr.  Norwood]. 
who  said  he  came  here  to  fight  and  is- 
sued some  of  the  anecdotal  examples. 

D  2030 

I  can  have  those  as  well  in  Hawaii. 
We  have  an  absolute  intolerance  in  Ha- 
waii for  contamination  of  our  water 
supply.  We  cannot  afford  it.  Where  I 
live  any  contamination  of  the  water 
supply  has  immediate  disastrous  con- 
sequences for  us.  So,  these  are  issues 
that  have  to  be  addressed  at  the  very 
time  when  we  are  supposedly  diminish- 
ing regulations. 

I  believe  that  H.R.  1022  will  hurt  the 
little  guy,  will  not  address  some  of  the 
issues  that  have  been  presented  by 
some  of  our  good  friends  on  the  other 
side.  Now  is  the  time  to  move  toward 
the  kind  of  regulatory  reform  as  em- 
bodied in  the  Brown  substitute  and  ad- 
dress the  real  world,  the  real  world  of 
icing  on  airplanes,  pesticides  for  home 
use,  carpal  tunnel  syndrome  in  the 
work  force  that  exists  today,  and  the 
kind  of  regulations  for  health  and  safe- 
ty we  have  to  provide  for  them. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, one  final  point: 

I  try  not  to  be  too  sensitive,  but  my 
good  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  read  some  lan- 
guage earlier  in  the  day  having  to  do 
with  comparative  risk  analysis  which  I 
will  quote  in  which  he  said: 

*  *  *  where  appropriate  and  meaninfrful. 
comparisons  of  those  risks  with  other  simi- 
lar risks  regulated  by  the  Federal  agency  re- 
sulting from  comparable  activities  and  expo- 
sure pathways.  Such  comparisons  should 
consider  relevant  distinctions  among  risks, 
such  as  the  voluntary  or  involuntary  nature 
of  risks  and  the  preventability  or  non- 
preventability  of  risks. 

As  I  recall,  he  kind  of  ridiculed  that 
language,  and  I  would  not  mention  it 
except  that  is  the  same  identical  lan- 
guage contained  in  his  bill,  and  it  is 
the     language    essentially     that    was 


passed  by  the  House  last  year,  and  I 
would  hope  that  he  would  not  use  his 
superior  debating  skills,  which  we  all 
acknowledge,  to  take  advantage  of  a 
poor  old  guy  like  me. 

Now,  having  said  that,  Mr.  Chairman, 
it  seems  to  me  that  our  amendment  is 
much  more  consistent  than  H.R.  1022 
with  some  themes  heard  with  some  fre- 
quency around  here,  cutting  redtape,  et 
cetera. 

Over  the  last  hour  or  so,  we  have  tried  to 
explain  some  of  the  problems  that  many  of  us 
on  this  side  of  the  aisle  have  with  H.R.  1022. 
As  we  have  said  before,  there  is  a  bipartisan 
consensus  that  regulatory  reform  is  needed 
and  that  risk  assessment  and  cost-benefit 
analysis  are  two  critical  tools  that  can  lead  to 
more  reasonable  regulations. 

Unfortunately,  we  were  not  given  the  time  to 
try  to  perleci  H.R.  1022.  Members  on  both 
committees  had  little  opportunity  to  review  the 
bill  before  markup.  The  bill  itself  is  a  moving 
target,  changing  at  every  new  iteration,  mak- 
ing it  even  more  difficult  for  Members  to  un- 
derstand what  is  in  it. 

But  it  is  clear  that  H.R.  1022  is  fundamen- 
tally flawed.  H  this  amendment  is  defeated,  we 
will  be  offerirtg  other  amendments  to  try  to 
correct  some  of  the  more  egregious  problems 
in  H.R.  1022.  No  one  should  be  misled  into 
believing,  however,  that  those  amendments,  if 
adopted,  wouk)  cure  the  faults  of  H.R.  1022. 
For  that  reason,  we  are  offering  this  substitute 
to  attempt  to  illustrate  what  a  rational  regu- 
latory reform  bill  could  look  like. 

Make  no  mistake:  This  amendment  does 
represent  real  regulatory  reform.  It  incor- 
porates the  t>est  of  ideas  from  a  number  of 
bills,  including  H.R.  650,  introduced  earlier  this 
year  by  Mr.  ZiMMER.  Like  H.R.  1022,  the 
amendment  would  require  agencies  issuing 
major  rules  to  conduct  risk  assessments  and 
cost-benefit  analyses.  Unlike  H.R.  1022,  we 
define  major  rules  as  those  rules  that  are  like- 
ly to  result  in  Si  00  million  or  more  in  annual 
effects  on  the  U.S.  economy— the  same 
threshold  chosen  by  President  Reagan  over 
10  years  ago.  According  to  0MB,  that  thresh- 
old captures  97  percent  of  the  economic  im- 
pact of  all  Federal  rules. 

Like  H.R.  1022.  the  amendment  also  directs 
each  of  the  major  regulatory  agencies  to:  Set 
regulatory  priorities  based  on  the  seriousness 
of  the  risk  and  availability  of  resources,  con- 
sistent with  law;  publish  peer-reviewed  guide- 
lines for  conducting  scientifically  sound  nsk 
assessments  throughout  the  agency  and  en- 
sure regional  compliance  with  those  guide- 
lines; providb  for  independent  peer  review  of 
the  scientific  information  in  nsk  assessments 
used  in  major  rules;  and  describe  fully  and  ac- 
curately the  range  of  risks,  with  disclosure  of 
important  assumptions  and  limitations. 

But  more  important  is  what  this  amendment 
does  not  do. 

It  does  not  override  existing  health,  environ- 
ment, and  safety  laws.  Congress  passed 
those  laws  after  due  consideration  and  de- 
bate. If  any  changes  are  to  be  made,  Con- 
gress should  make  them  directly  to  those 
laws,  not  through  a  back-door  procedural  gim- 
mick. 

Unlike  H.R.  1022,  the  amendment  does  not 
expand  judicial  review,  leading  to  endless  and 


wasteful  litigation.  Courts  will  be  able  to  review 
risk  assessments  and  cost-benefit  analysis  re- 
lied on  by  the  agencies  in  their  rules. 

Unlike  H.R.  1022,  the  amendment  is  fo- 
cused on  the  rules  that  truly  impact  the  econ- 
omy, and  will  not  cost  the  taxpayers  hundreds 
of  millions  of  dollars  every  year  to  do  studies 
on  hundreds  of  regulations  that  have  little  im- 
pact. We  won't  need  an  army  of  new  bureau- 
crats to  carry  out  the  requirements  of  this 
amendment. 

Unlike  H.R.  1022.  the  amendment  does  not 
purport  to  tell  scientists  how  to  do  science. 
Phrases  like  "central  estimates"  and  "most 
plausible  and  unbiased  assumptions"  may 
sound  logical,  but  I  can  assure  you  that  they 
have  no  agreed-upon  scientific  meaning.  After 
an  exhaustive  review  of  EPA  risk  assessment 
practices,  a  congressionally  mandated  study 
released  last  year  by  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
concluded  that  EPA's  use  of  conservative  de- 
fault assumptions  was  sound.  At  the  same 
time,  the  MAS  encouraged  EPA  to  disclose  a 
range  of  risks  and  the  limitations  and  assump- 
tions used.  That  is  precisely  what  this  amend- 
ment does.  It  does  not  tell  scientists  how  to  do 
risk  assessments,  but  rather  requires  them  to 
disclose  more  openly  and  completely  what 
they  have  done  so  that  decisionmakers  and 
the  public  can  more  easily  understand  the  lim- 
its of  risk  assessments.  It  is  also  consistent 
with  the  recommendations  of  the  National 
Commission  on  Risk  Assessment,  the  con- 
gressionally appointed  panel  preparing  rec- 
ommendations on  risk  assessment  practices. 

The  amendment  would  achieve  real  regu- 
latory reform,  but  without  the  costly  regulatory 
morass  that  would  be  created  by  H.R.  1022, 
and  without  overriding  existing  health,  environ- 
ment, and  safety  laws. 

It  seems  to  me  that  this  amendment  is 
much  more  consistent  than  H.R.  1022  with 
some  themes  heard  with  some  frequency 
around  here  these  days:  cutting  redtape.  end- 
ing unfunded  Federal  mandates,  reducing  bur- 
dens on  industry,  cutting  the  size  of  the  bu- 
reaucracy, improving  the  scientific  basis  of 
regulation,  and  limiting  unnecessary  litigation. 
I  urge  my  colleagues  to  join  me  and  my  dis- 
tinguished colleague  from  Ohio,  the  other  Mr. 
Brown,  in  supporting  this  amendment. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  to 
close  debate  with  4  minutes  remaining. 
Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Brown]  for  pointing  out  the  language 
in  our  bill,  but  he  left  out  the  most  im- 
portant point  which  is  the  point  I  was 
making,  and  that  is  that  under  our  bill 
we  say,  "You  have  to  use  the  risk  as- 
sessment based  upon  those  things 
which  are  familiar  to  and  routinely  en- 
countered by  the  general  public."  That 
is  what  he  left  out,  and  that  is  the 
point.  It  is  that  one  gets  bureaucratic 
gobbledegook  instead  of  things  which 
are  routinely  available  to  the  public 
and  which  they  understand. 

Now  I  was  interested  a  little  while 
ago  when  the  gentleman  from  Missouri 
lectured  us  on  the  business  of  the  budg- 
et.   The    fact    is    that   the   gentleman 
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would  check  a  little  bit  further  on  the 
rules,  what  he  would  find  out  is  that 
there  are  no  Budget  Act  requirements 
for  discretionary  spending.  PAYGO 
does  not  apply  to  discretionary  spend- 
ing. We  are  talking  about  discretionary 
spending  here.  We  solve  this  problem 
by  having  less  regulations. 

I  say,  "You  wouldn't  have  $250  mil- 
lion of  expenditures  if  you  simply  did 
less  regulation;  problem  solved." 

Now  the  thing  is,  the  problem  for  the 
other  side,  that  they  are  absolutely 
right  with  regard  to  the  brown  amend- 
ment. The  Brown  amendment  would 
incur  absolutely  no  additional  costs. 
As  a  matter  of  fact,  my  guess  is  that 
the  CBO  would  not  even  bother  to  score 
the  Brown  amendment  because  all  of 
the  agencies  are  going  to  be  able  to  go 
on  doing  exactly  what  they  are  doing 
now  under  the  Brown  amendment. 

For  example,  the  hundred  million 
dollar  rule  means  that  EPA,  which  in 
1993  issued  about  170  regulations,  only 
about  1  or  2  percent  of  those  would  be 
covered  under  the  Brown  amendment. 
In  other  words,  practically  nothing 
would  be  done  under  the  Brown  amend- 
ment. We  would  end  up  with  the  situa- 
tion just  as  it  is  now. 

What  does  that  mean?  Well,  we  have 
heard  about  $250  million  in  costs.  Two 
hundred  fifty  million  dollars  in  costs 
has  to  be  compared  to  $490  billion  in 
costs  that  are  being  incurred  by  the 
economy  as  a  result  of  regulation,  $490 
billion  being  imposed  upon  middle- 
class  Americans  by  what  the  Govern- 
ment does.  That  is  2,000  times  more 
than  what  they  are  talking  about  in 
terms  of  costs  of  this  amendment. 

Now,  my  colleagues,  it  seems  to  be 
that  what  the  American  people  are 
worried  about  is  2,000  times  more  being 
done  to  them  than  what  we  do  here. 
They  are  worried  about  $490  billion 
worth  of  costs  that  are  destroying  our 
ability  to  compete  in  the  world.  We 
look  at  global  competition,  and  those 
regulations  are  undermining  and  de- 
stroying our  ability  to  compete. 

What  does  the  Brown  amendment  say 
to  $490  billion  worth  of  regulatory 
costs? 

"Keep  it,  just  keep  it.  Don't  do  any- 
thing. Stop.  Status  quo.  Do  what  we 
have  done  for  40  years,  do  nothing." 

Defeat  the  Brown  amendment  and 
make  certain  that  as  we  go  toward  reg- 
ulatory reform  we  do  it  for  real. 
Mr.  FAZIO  of  California.  Mr.  Chairman^  4-«se 
■  in  support  of  the  Brown-Brown  substitute.  The 
substitute  perfects  the  bill  by  recognizing  (he 
need  to  incorporate  the  concepts  of  risk  as- 
sessment and  cost-benefit  analysis  into  the 
regulatory  rulemaking  process. 

Regulations  must  be  made  in  a  common- 
sense  manner  that  recognizes  our  limited  fi- 
nancial resources.  Put  another  way,  we  can- 
not implement  regulations  as  if  we  have  an 
unlimited  pot  of  money  to  deal  with  these 
problems.  We  have  to  recognize  our  fiscal  lim- 
itations and  prioritize  the  hazards  facing  us. 

The  measure  requires  agencies  to  set  prior- 
ities based  on  the  seriousness  of  the  risk  and 


6132 

the  viability  of  resources.  Using  a  "worst  first" 
approach,  the  substitute  directs  each  agency 
to  establish  regulatory  priorities  based  on  the 
seriousness  of  the  risks  to  human  health, 
safety,  and  the  environment. 

The  substitute  requires  assessments  and 
cost-benefit  analysis  for  all  major  rules.  It  re- 
quires agencies  to  compare  risks  to  other 
comparable  risks.  It  also  specifically  calls  on 
agencies  to  state  that  benefits  are  likely  to  jus- 
tify the  costs  and  that  the  remedies  chosen 
are  cost-effective. 

Peer  review  is  essential  to  the  public's  faith 
in  agency  action.  The  substitute  requires 
agencies  to  publish  peer-reviewed  guidelines 
for  conducting  risk  assessments  and  sets  forth 
a  mechanism  to  ensure  that  the  guidelines  are 
enforced  uniformly  in  each  region. 

Section  7  of  the  substitute  requires  each 
agency  to  establish  a  systematic  program  for 
independent  peer  review  of  risk  assessment 
and  economic  impact  projections  of  each 
agency.  The  agencies  are  required  to  respond 
to  this  independent  peer  review.  To  maintain 
the  integrity  of  the  peer  review  process,  peer 
reviewers  with  direct  conflicts  of  interest  are 
excluded. 

Finally,  the  substitute  ensures  that  the  right 
to  judicial  review  is  not  expanded.  It  provides 
much  needed  certainty  by  reiterating  existing 
law  and  emphasizing  that  it  does  not  give  new 
right  to  judicial  review. 

Mr.  Chairman,  I  am  proud  to  support  this 
measure  that  represents  true  reform  to  the 
regulatory  process. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  the  substitute  offered  by  the  gentlemen 
from  California  and  Ohio. 

The  substitute  amendment  before  the 
House  IS  a  rational  well  reasoned  response  to 
the  need  to  better  judge  the  efficiency  of  Fed- 
eral Rules  and  Regulations.  Frankly,  the  basic 
bill  H.R.  1022  is  a  poorly  conceived  measure 
which  would  paralyze  the  Federal  Govern- 
ment's ability  to  implement  a  host  of  environ- 
mental, health,  safety  and  energy  laws. 

Rules  and  regulations  are  the  wheels  that 
laws  are  put  into  effect  and  H.R.  1022  as  pre- 
sented proposes  to  slash  the  tires  and  immo- 
bilize the  laws  as  vehicles  to  implement  the 
basic  policy  objectives  inherent  in  the  measure 
passed  by  the  Congress  and  signed  into  laws 
by  numerous  Presidents. 

The  measure  H.R.  1022  actuaily  increases 
the  complexity  of  the  regulatory  process  by 
adding  nsk  assessment  and  cost  benefit  anal- 
ysis. These  concepts  and  models  are  not 
some  off  the  shelf  material  that  can  be  applied 
in  a  cook  book  fashion  to  the  problem  at  hand 
a  proposed  regulatory  framework  for  action  to 
implement  a  law. 

Rather  cost  benefit  and  risk  assessment 
exist  in  vague  conceptual  terms  which  will 
lend  themselves  to  wide  interpretation.  The 
measure  H.R.  1022  then  subjects  the  entire 
regulatory  process  including  these  controver- 
sial new  charges  to  judicial  review.  This  is  a 
formula  for  expense,  controversy  and  gridlock. 
I  find  it  difficult  to  interpret  this  as  a  good 
faith  attempt  to  deal  effectively  with  red  tape 
and  the  problems  presented  by  the  regulatory 
process.  Rather  this  basic  proposal  seems  de- 
signed to  undercut  the  laws  it  embraces  and 
to  frustrate  the  implementation  of  sound  pol- 
icy. Certainly  federal  regulations  and  law  are 
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in  numerous  instances  in  need  of  change  and 
sometimes  counter  productive,  but  this  effort 
to  circumvent  the  application  and  effectiveness 
of  law  is  very  troublesome. 

The  Brown-Brown  substitute  eliminates  most 
of  the  defects  of  the  basic  bill,  raising  the 
threshold,  making  clear  that  this  law  is  regu- 
latory reform  not  a  wholesale  assault  of  envi- 
ronment, safety  health  and  energy  law.  Fur- 
thermore the  substitute  eliminates  the  conflicts 
of  interest  on  the  peer  review  section  by  ex- 
cluding special  interests  from  drafting  the  stud- 
ies and  the  rules  themselves. 

The  substitute  builds  upon  regulatory  reform 
supported  by  and  instituted  by  the  past  three 
administrations  and  enacted  in  the  Department 
of  Agriculture  Reorganization  Act  of  1994.  Ju- 
dicial review  is  limited  to  the  basic  provisions 
of  the  Administrative  Procedure  Act  making 
certain  and  predictable  the  flow  of  regulations 
rather  than  a  rush  for  the  court  house  when 
an  interested  party  wants  to  delay  a  regulatory 
decision. 

Many  features  of  the  substitute  respond  to 
the  need  for  regulatory  reform  by  setting  rule 
making  priorities,  including  risk  assessment 
and  cost  benefit,  but  the  substitute  recognizes 
the  difference  between  agencies  and  permits 
rules  and  analysis  unique  to  such  process. 
Most  importantly  the  substitute  permits  the  sci- 
entists to  do  science  rather  than  super-impos- 
ing a  political  frame  work  and  models  upon 
the  work  that  they  are  required  to  do  by  the 
law  as  is  advanced  in  the  basic  measure  H.R. 
1022. 

The  basic  measure  H.R.  1022  is  estimated 
to  cost  over  250  million  dollars  and  frankly  it 
would  be  taxpayer  money  poorly  expended 
because  it  will  be  purchasing  more  red  tape, 
more  controversy  and  delay  with  regards  to 
the  implementation  of  law. 

The  basic  measure  seems  a  thinly  veiled  at- 
tempt to  undercut  a  myriad  of  federal  law  that 
the  proponents  lack  the  overt  support  to 
achieve  directly,  but  rather  have  chosen  to  put 
up  a  straw  man  argument  of  regulatory  red 
tape  and  expense  behind  which  they  will 
achieve  the  gutting  of  basic  environmental, 
safety,  health,  and  energy  policy  which  are  in 
the  public  interest. 

The  Brown  and  Brown  substitute  answers 
the  call  for  regulatory  reform  while  preserving, 
not  undercutting  the  basic  laws;  the  existing 
problems  that  we  face  today  are  complex — 
certainly  the  environment,  health,  safety  and 
energy  laws  must  reflect  that,  we  as  a  Con- 
gress must  not  sacrifice  sound  policy  to  the 
politically  motivated  that  would  undercut  basic 
law.  I  urge  my  colleagues  to  support  the  sub- 
stitute and  oppose  the  basic  bill,  H.R.  1022. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Brown]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174,  noes  246. 
not  voting  14,  as  follows: 
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[Roll  No.  176] 

AYES— 174 

Abercromble 

Gilchrest 

Oberatar 

Ackerman 

Oilman 

Obey 

Andrews 

Gordon 

Olver 

Baldacci 

Green 

Owens 

Barcla 

Gutierrez 

Pallone 

Barrett  (Wl) 

Hall  (OH) 

Pastor 

Beilenson 

Hamilton 

Payne (NJ) 

Bentsen 

Harman 

Payne  (VA) 

Berman 

Hastings  (FL) 

Pelosi 

Bevill 

Hefner 

Peterson  (FL) 

Bishop 

Hilliard 

Pomeroy 

Boehlert 

Hinchey 

Porter 

Bonior 

Holden 

Reed 

Borski 

Hoyer 

Reynolds 

Boucber 

Jackson-Lee 

Richardson 

Browder 

Jacobs 

Rivers 

Brown  iCA) 

Jefferson 

Roemer 

Brown  (FL) 

Johnson  (SD) 

Rose 

Brown  (OH) 

Johnson.  E.  B. 

Roukema 

Bryant  (TX) 

Johnston 

Roybal-Allard 

Cardin 

Kanjorski 

Sabo 

Clay 

Kaptur 

Sanders 

Clayton 

Kennedy  (MA) 

Sanford 

Clement 

Kennedy  (RI) 

Sawyer 

Clybum 

Kennelly 

Schroeder 

Coleman 

Kildee 

Schumer 

Collins  (IL) 

Kleczka 

Scott 

Collins  (MI) 

Klink 

Serrano 

Conyers 

LaFalce 

Shays 

Costello 

Lantos 

Skaggs 

Coyne 

Levin 

Slaughter 

Cramer 

Lewis  (GA) 

Spratt 

Danner 

Lincoln 

Stark 

de  la  Garza 

Lofgren 

Stokes 

De  Fazio 

Lowey 

Studds 

DeLauro 

Luther 

Stupak 

Dellums 

Maloney 

Tanner 

Deutach 

Man  ton 

Thompson 

Dinuell 

Markey 

Thornton 

Dixon 

Martinez 

Torres 

DoKgett 

Mascara 

Torricelll 

Doyle 

Matsui 

Towns 

Durbin 

McCarthy 

Traficant 
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Mr.  hALL  of  Texas  changed  his  vote 
from  "a:^e"  to  "no." 

So  the)  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  reteult  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendmiants? 

AMFINDMENT  OFFERED  BY  MR.  CRAPO 

Mr.  CAAPO.  Mr.  Chairman,  I  offer  an 
amendnKent. 

The  Cljark  read  as  follows: 

Amendihent  offered  by  Mr.  Crapo:  page  5, 
after  line  18,  insert: 

(.5)  EmeJhgency.— As  used  in  this  Act,  the 
term  "eniargency"  means  a  situation  that  is 
immediately  impending  and  extraordinary  in 
nature,  demandinff  attention  due  to  a  condi- 
tion. cir({*mstance,  or  practice  reasonably 
expected  tjo  cause  death,  serious  illness,  or 
severe  iiijury  to  humans,  or  substantial 
endangerraent  to  private  property  or  the  en- 
vironmerJti  if  no  action  is  taken. 

Mr.  CRAPO.  Mr.  Chairman,  we  have 
just  had|  a  significant  debate  about  the 
importance  of  cost-benefit  analysis. 
But  there  is  one  concern  with  this  leg- 
islation that  I  think  needs  to  be  ad- 
dressed. The  legislation  provides  that 
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the  requirements  of  this  act  do  not 
apply  if  the  director  of  any  agency  sub- 
ject to  the  act  or  the  head  of  any  such 
agency  declares  an  emergency  to  exist. 
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The  problem  is  that  there  is  no  defi- 
nition in  the  act  of  v/hat  constitutes  an 
emergency.  Those  of  us  who  have  had 
experience,  whether  it  be  in  the  legisla- 
tive arena  or  in  a  regulatory  arena, 
with  a  declaration  of  an  emergency, 
know  that  it  is  very  easy  to  declare  an 
emergency.  This  leaves  a  loophole  in 
the  act  that  is  probably  big  enough  to 
drive  a  truck  through. 

The  purpose  of  this  amendment, 
which  is  very  short  and  straight- 
forward, is  to  provide  a  very  carefully 
crafted,  tight  definition  of  what  an 
emergency  is.  It  requires  the  head  of  an 
agency  to  determine  that  there  is  some 
situation  that  is  immediately  impend- 
ing, extraordinary  in  nature,  and  that 
it  demands  attention  due  to  a  condi- 
tion, circumstance,  or  practice  reason- 
ably expected  to  cause  death,  serious 
illness,  or  severe  injury  to  humans,  or 
substantial  endangerment  to  private 
property  or  the  environment  if  no  ac- 
tion is  taken. 

The  purpose  of  this  is  to  make  it 
clear  that  agencies  are  not  entitled 
under  this  legislation  and  under  the 
emergency  provisions  of  this  legisla- 
tion to  simply  declare  an  emergency 
without  good,  substantial  justification. 

In  the  committee  report,  on  page  28, 
it  says  that  "The  mere  existence  of  the 
usual  kind  and  level  of  risk  which  any 
statute  subject  to  this  title  is  designed 
to  regulate  does  not  constitute  an 
emergency." 

Again,  the  purpose  of  this  is  to  make 
it  so  that  the  requirements  of  this  act 
in  all  cases  except  a  true  emergency, 
where  there  is  an  immediately  impend- 
ing danger,  extraordinary  in  nature, 
demanding  immediate  attention,  under 
the  circumstances  designated  in  this 
amendment.  In  only  those  cir- 
cumstances can  the  head  of  an  agency 
declare  an  emergency  and  avoid  the  ap- 
plication of  this  statute. 

Mr.  Chairman.  I  think  it  is  very  im- 
portant that  we  impose  this  kind  of 
control  over  the  statute,  and  require 
that  the  agencies  not  use  this  provision 
as  a  loophole. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  have  worked  on  this 
bill  in  both  the  Committee  on  Science 
and  in  the  Committee  on  Commerce. 
The  gentleman  from  Idaho.  Mr.  Crapo, 
is  absolutely  correct,  there  is  no  defini- 
tion of  emergency. 

I  think  the  gentleman's  definition  is 
well  within  the  spirit  and  the  intent  of 
the  legislation.  It  is  well  crafted,  it  is 
tightly  drawn,  it  is  very  concise.  Any 
member  who  plans  to  support  the  legis- 
lation would  certainly  not  go  against 
any  other  option  if  they  vote  for  this 
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amendment.  I  would  hope  that  we  will 
adopt  it. 

In  the  interests  of  time,  I  would  hope 
we  would  adopt  it  by  a  voice  vote. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment because  it  narrows  the  definition 
of  "emergency."  During  the  hearings 
that  we  had,  as  brief  as  they  may  have 
been,  as  uncomplete  as  they  were,  we 
heard  witness  after  witness  come  in 
front  of  the  committee  concerned 
about  the  lack  of  flexibility  given  to 
the  agencies  to  be  able  to  deal  with  an 
emergency.  This  narrows  the  language 
even  more  by  constructing  a  very  nar- 
row definition  of  "emergency." 

Let  me  give  two  or  three  examples. 
When  the  Centers  for  Disease  Control 
receive  information  about  severe  out- 
breaks of  illness  related  :o 
chryptosporidia,  it  can  act  to  ensure 
that  the  outbreak  of  the  illness  is  lim- 
ited. 

Prompt  action  is  essential;  not  more 
lawyers,  not  more  bureaucracy,  not 
more  government,  not  more  Rube  Gold- 
berg ways  to  stop  these  agencies  from 
acting  quickly  in  an  emergency  basis, 
in  imminent  endangerment  of  the  pub- 
lic. 

When  contaminated  blood,  another 
example,  can  be  removed  from  hos- 
pitals and  blood  banks  before  it  is  used, 
before  it  infects  some  unsuspecting  vic- 
tim with  HIV,  the  public  health  is  pro- 
tected, peoples  safety  is  protected. 

Mr.  Chairman,  let  me  give  another 
example.  When  a  local  nuclear  reactor 
is  not  running  quite  right,  should  the 
NRC  have  to  wait  for  a  meltdown  be- 
fore it  can  react?  Obviously  not.  They 
ought  to  be  able  to  anticipate  prior  to 
an  emergency,  again  to  protect  the 
health  and  protect  public  safety.  It 
simply  makes  sense. 

This  amendment  takes  away  any 
flexibility,  and  is  one  more  example  of 
adding  to  bureaucracy,  meaning  more 
lawyers,  more  government,  more  liti- 
gation, going  in  the  exact  opposite  di- 
rection that  people  in  this  country 
want. 

I  ask  for  a  defeat  of  the  amendment. 
Tomorrow  there  will  be  an  amendment 
to  make  sure  that  they  have  the  au- 
thority, that  agencies  have  the  flexibil- 
ity, to  act  to  prevent  an  emergency  sit- 
uation to  protect  people's  public  health 
and  public  safety. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Crapo  amendment  to  the 
Risk  and  Cost-Benefit  Act  of  1995,  and 
I  would  commend  the  gentleman  from 
Idaho  for  offering  it. 

Mr.  Chairman,  the  emergency  situa- 
tion provisions  is  an  important  part  of 
this  legislation.  It  provides  flexibility 
for  unforeseen  threats  to  public  health 
and  safety.  However,  an  ill-defined 
standard  of  what  actually  constitutes 
an  emergency  creates  a  gaping  loop- 
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hole  for  improperly  opting  out  of  the 
review  requirements.  Without  a  stand- 
ard definition,  agency  heads  could  be 
confused  as  to  when  they  can  exercise 
their  authority. 

The  emergency  situation  provision 
delegates  a  great  deal  of  authority  of 
the  Federal  agencies  in  carrying  out 
the  spirit  of  this  important  legislation. 
However,  this  delegated  authority 
should  not  be  misinterpreted  by  agen- 
cies as  giving  them  wide  latitude  in  ap- 
plying the  provision.  Consequently,  it 
is  imperative  that  lawmakers  make 
the  definition  of  the  emergency  situa- 
tions provision  very  clear.  The  Crapo 
amendment  achieves  this  goal. 

Mr.  Chairman,  this  amendment  pro- 
vides a  very  reasonable  gauge  of  an 
emergency  situation  for  Federal  agen- 
cies to  know  when  they  can  abbreviate 
the  risk  assessment  and  cost-benefit 
analysis  requirement.  I  urge  my  col- 
leagues to  support  this  well  thought 
out  modification  to  the  bill. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Crapo  amendment.  Mr.  Chairman,  the 
argument  is  made  that  the  Crapo 
amendment  defining  what  an  emer- 
gency is  in  the  bill  is  too  tightly 
drawn,  perhaps  too  restrictive  of  the 
word  "emergency." 

Let  me  argue  the  contrary.  The  bill 
provides  an  exception  to  the  act.  It 
says  that  an  agency  that  is  undertak- 
ing a  rulemaking  does  not  necessarily 
have  to  do  risk  analysis,  risk  charac- 
terization, when  an  emergency  exists 
in  the  making  of  a  rule. 

It  does  not  say  that  risk  analysis 
cost-benefit  performance  must  be  con- 
ducted on  every  agency  action,  carry- 
ing out  an  existing  rule.  To  carry  out  a 
rule  that  already  exists,  the  agency 
simply  performs  its  function.  It  is  in 
the  new  rulemaking,  in  the  execution 
of  new  rulemaking  decisions,  that  the 
act  requires  a  risk  assessment,  risk 
characterization,  and  cost-benefit  anal- 
ysis. 

It  provides  an  exception  even  in  that 
case.  Even  when  it  needs  to  move  swift- 
ly on  a  rule,  if  in  fact  it  finds  an  emer- 
gency, it  can  avoid  the  very  necessary 
requirements  of  looking  at  cost,  look- 
ing at  risk,  and  doing  a  relative  analy- 
sis of  the  two. 

The  bill  says  that  "You  can  avoid 
this  bill  any  time  the  agency  head  de- 
clares an  emergency."  I  remember  we 
had  a  rule  in  the  sessions  in  Louisiana 
that  you  could  only  pass  taxes  in  an  off 
year,  but  the  Governor  wanted  to  pass 
it  one  year  and  it  was  not  the  right 
year. 

He  asked  his  advisor  "What  can  I 
do?"  He  said  "You  can  declare  an  emer- 
gency." He  said  "What  is  going  to  be 
the  emergency?"  The  emergency  was 
that  it  was  the  wrong  year  to  pass 
taxes,  so  he  declared  the  emergency 
and  proceeded.  It  was,  of  course,  con- 


tested in  court.  Here  the  effort  is  to  de- 
fine "emergency"  in  a  clear  and  con- 
cise way. 

I  want  to  call  Members'  attention  to 
the  words  chosen  by  the  gentleman 
from  Idaho  [Mr.  Crapo]  in  his  amend- 
ment. If  this  amendment  were  restric- 
tively  written,  we  would  probably  see  a 
lot  of  "ands  '  in  it:  "you  have  to  find 
this  and  that  and  this  and  that"  before 
you  find  an  emergency. 

However,  look  at  the  words.  It  says 
that  "It  is  immediately  impending." 
What  is  an  emergency  if  it  is  not  im- 
mediately impending?  It  says  it  is  ex- 
traordinary in  nature.  That  indeed  is 
the  nature  of  an  emergency.  It  says 
that  it  demands  attention  due  a  condi- 
tion, circumstance,  or  practice  reason- 
ably expected  to  cause  death,  serious 
illness,  or  severe  injury  to  humans,  or 
substantial  endangerment  to  private 
property  or  the  environment  if  no  ac- 
tion is  taken. 

On  the  contrary,  this  amendment  is 
drawn  to  cover  all  of  the  real  emer- 
gencies that  should  be  useful  in  avoid- 
ing the  real  necessities  of  risk  assess- 
ment cost-benefit  analysis,  when  there 
is  a  real  impending  emergency. 

Without  this  language,  Mr.  Chair- 
man, any  agency  head  can  use  that 
term  "emergency"  to  avoid  this  act. 
With  this  language,  with  all  of  the 
"R"s  in  it,  you  have  to  find  something 
real  that  is  present,  that  is  pending, 
that  is  extraordinary,  and  can  in  fact 
cause  damage  to  health  or  environment 
or  to  humans  or  to  private  property  or 
to  the  environment  itself  before  the 
agency  can  avoid  this  bill. 

If  this  bill  is  worth  passing,  this 
amendment  is  necessary  to  make  sure 
that  agency  heads  abide  by  it.  Remem- 
ber, we  are  talking  about  rulemaking, 
not  agency  action.  We  are  talking 
about  rulemaking,  and  to  make  a  new 
rule,  you  ought  to  follow  this  bill.  If 
you  do  not  want  to  follow  this  bill, 
there  ought  to  be  a  real,  impending,  ex- 
traordinary emergency  why,  to  make  a 
new  rule,  you  will  not  follow  this  bill. 

I  urge  adoption  of  the  amendment  of- 
fered by  the  gentleman  from  Idaho. 

Mr.  BLILEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAPO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing to  me. 

I  would  just  like  to  respond  on  some 
of  the  issues  that  have  been  raised.  It 
is  very  easy  to  raise  the  specter  of  a 
big  problem  that  will  occur  if  we  do  not 
have  a  very  broad  emergency  language, 
but  the  examples  given  just  do  not  fit 
it. 

First  of  all,  it  says  that  serious  ill- 
nesses   that    were    considered    would 


come  under  the  jurisdiction  of  the  Cen- 
ters for  Disease  Control,  which  is  not 
covered  by  this  legislation;  the  same 
situation,  at  least  to  the  contaminated 
blood  issue;  the  nuclear  reactor  situa- 
tion that  was  raised. 

I  would  like  to  take  each  of  these, 
whether  we  are  talking  about  a  threat 
to  contamination  of  the  blood  supply, 
whether  we  are  talking  about  a  serious 
illness  that  is  threatening  the  public, 
or  whether  we  are  talking  about  a  dan- 
ger with  a  nuclear  reactor. 

What  does  this  provision  provide?  It 
says  that  if  you  can  find  that  there  is 
a  problem  that  is  immediately  pending, 
that  is  what  we  are  talking  about  with 
those  examples.  It  says  it  is  extraor- 
dinary in  nature;  that  is  exactly  what 
we  are  talking  about,  and  that  it  pre- 
sents a  threat  to  the  environment  or  is 
reasonably  expected  to  cause  death  or 
serious  illness,  or  severe  injury  to  hu- 
mans, substantial  endangerment  to  pri- 
vate property  or  the  environment.  Any 
of  those  examples  will  trigger  this. 

As  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  has  said,  we  have  plenty 
of  opportunity  in  here  for  an  emer- 
gency to  be  declared  in  a  real  emer- 
gency. What  we  are  trying  to  do  is 
tighten  that  loophole  so  it  is  not  so  big 
that  the  exclusion  eats  the  rule;  so 
that  this  legislation,  which  is  carefully 
crafted  to  address  meaningful  problems 
in  our  society,  is  not  simply  swept 
aside  each  time  the  agency  head  feels 
that  there  is  a  difficulty  in  facing  the 
problem,  and  that  they  have  to  declare 
an  emergency. 

We  have  to  put  parameters  on  what 
constitutes  an  emergency.  We  have  to 
make  this  bill  mean  it  when  we  say  we 
want  to  have  real  cost-benefit  analysis. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment.  I  simply  would  point  out 
that  the  language  that  the  gentleman 
has  offered  tracks  language  on  page  28 
of  the  committee  report.  The  commit- 
tee report  was  very  specific  in  not 
wanting  to  have  emergencies  defined  as 
being  something  that  is  manufactured 
at  the  agencies,  but  that  emergencies 
should  be  real  emergencies,  so  the  com- 
mittee report  language  makes  that 
clear. 

The  gentleman  has  tracked  in  his 
amendment  that  language  in  a  very 
close  fashion,  and  it  is,  therefore,  ac- 
ceptable to  us. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  very  common  sense  bill  and  this 
very  common  sense  amendment.  This 
is  just  the  kind  of  legislation  that  the 
American  people  anticipated  when  they 
went  to  the  polls  last  November  8. 

There  are  a  couple  of  axioms  from 
our  heritage  that  I  think  are  applicable 
to  situations  like  this. 
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It  has  Hft  been  said  by  our  fatiiers 
and  grandfathers  that  the  cure  should 
not  be  worse  than  the  disease. 

If  we  look  back  at  many  of  our  regu- 
lations which  are  now  in  effect,  the 
cure  has  very  often  been  worse  than 
the  disease,  and  one  can  cite  as  a  good 
example  pf  this  the  asbestos  cleanup  in 
our  schools,  costing  billions  of  dollars 
and  creating  more  environmental  haz- 
ard than  if  it  had  been  contained  and 
left  alone. 

There  h  another  observation  made 
by  an  olfl  country  sage  that  put  into 
very  few  words  what  this  institution 
has  someCimes  had  difficulty  in  under- 
standing.; His  remark  when  trying  to 
express  His  concern  that  the  effort  was 
not  justified  by  the  results,  he  would 
say,  "Thfe  juice  ain't  worth  the  squeez- 
ing." 

I  suggest  that  there  are  a  great  many 
of  our  regulations  of  which  this  could 
be  said. 

I  think  that  the  American  people  ex- 
pect that  in  any  of  these  regulations, 
that  the!  juice  should  be  worth  the 
squeezing,  and  this  very  commonsense 
bill  and  tihis  very  commonsense  amend- 
ment wilj  make  sure  of  that. 

As  a  matter  of  fact,  Mr.  Chairman,  it 
might  be  retitled,  the  cost-benefit 
analysis  bill  to  assure  that  in  all  future 
regulatidBs,  the  juice  is  going  to  be 
worth  th0  squeezing. 

Mr.  VIJNTO.  Mr.  Chairman,  I  move  to 
strike  thie  requisite  number  of  words. 

Mr.  Chairman,  this  is  an  interesting 
amendment  that  my  colleague  makes 
because  the  presumption  that  you  have 
to  make  is  that  somehow  the  admin- 
isters, those  at  the  executive  branch  of 
our  Government  somehow  are  not 
going  to  operate  in  good  faith  in  terms 
of  the  emergency  declaration.  I  suppose 
a  furtheb  definition  of  that  will  help 
my  collepgues  so  that  we  can  be  sure  to 
get  cost^-benefit  analysis  and  risk  as- 
sessment. 

I  undeirstand  my  colleagues  want  a 
lot  more  information  with  regards  to 
these  issues  before  we  take  action.  I 
notice,  tiiough,  Mr.  Chairman,  on  page 
12  of  thSB  bill,  under  the  exceptions, 
this  titl^  does  not  apply  to  the  risk  as- 
sessment or  risk  characterization  docu- 
ment containing  risk  assessment  or 
risk  characterization  performed  with 
respect  to  the  following. 

On  page  12,  what  do  we  have?  The 
sale  or  Jease  of  Federal  resources  or 
regulatory  activities  that  directly  re- 
sult in  Che  collection  of  Federal  re- 
ceipts. 

Like  what?  Well,  perhaps  like  mining 
receipts,  or  grazing  receipts,  or  timber 
receipts:  or  oil  receipts.  In  other  words, 
a  cost-benefit  analysis  and  risk  assess- 
ment, that  is  wonderful  for  all  of  the 
regulations  that  are  conjured  up  as 
causing  all  sorts  of  difficulty  in  this 
country,  but  apparently  when  it  comes 
to  timber  roads,  when  it  comes  to  min- 
ing, when  it  comes  to  exploitation  and 


the  government  not  being  able  to  meet 
the  bottom  line  when  it  comes  out  red 
with  regards  to  a  timber  sale  or  when 
it  comes  out  red  with  regards  to  min- 
ing when  we  are  left  with  the  cleanup 
and  the  cyanide  and  all  the  other  prob- 
lems that  are  associated  with  that,  as 
long  as  it  comes  in  in  terms  of  bringing 
back  some  receipt  from  those  water 
projects,  you  know,  we  may  be  losing 
$5  for  every  $1  we  pick  up,  but  the  fact 
is  then  we  do  not  want  any  cost-benefit 
analysis  or  risk. 

When  we  have  oil  spills,  we  do  not 
want  any  cost-benefit  analysis.  In  fact, 
the  gentleman  from  Pennsylvania  that 
is  rising  to  his  feet  implied  earlier 
today  that  the  Brown  amendment  did 
not  cover  the  Corps  of  Engineers.  I  do 
not  know  if  that  was  the  case  or  not. 

He  was  suggesting  why  was  the  Corps 
of  Engineers  excluded  from  this  amend- 
ment? After  all,  we  know  the  Corps  of 
Engineers  is  responsible  for  significant 
water  projects  and  activities  across  the 
land.  He  proclaimed  broadly  how  im- 
portant it  was  and  that  that  was  ex- 
cluded. 

Well,  under  the  precepts  that  we  have 
here,  as  I  understand  the  gentleman's 
bill,  now,  this  amendment  was  not  put 
in  in  either  committee,  the  Commerce 
Committee  or  the  Science  Committee, 
but  all  of  a  sudden  it  appears  in  this 
final  version  of  the  bill. 

I  would  just  suggest  to  the  gen- 
tleman under  the  provisions  of  the  bill 
that  he  has  so  artfully  worked  on,  he 
has  excluded  many  of  those  same  water 
projects  because  they  are  involved  in 
the  collection  of  Federal  receipts. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  briefly  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  said 
that  this  had  something  to  do  with 
cost-benefit.  It  does  not. 

The  language  that  he  refers  to  is  only 
with  regard  to  risk  assessment.  Cost- 
benefit  analysis  would  be  covered,  so 
the  gentleman  would  stand  corrected. 

Mr.  VENTO.  That  is  not  the  way  I 
understand  the  gentleman's  bill  as  I 
look  at  the  gentleman's  bill. 

Mr.  WALKER.  The  language  on  page 
12  only  applies  to  title  I.  It  does  not 
apply  to  title  II. 

Mr.  VENTO.  The  gentleman  is  sug- 
gesting that  we  will  do  cost-benefit 
analysis  of  the  leasing  and  of  the  water 
projects  and  we  will  do  a  cost-benefit  of 
those  under  the  provisions  of  the  gen- 
tleman's bill? 

Mr.  WALKER 
million  impact, 
tleman. 

Mr.  VENTO.  I  thank  the  gentleman, 
and  I  will  continue  to  read  this.  But  it 
seems  to  me  that  the  provisions  in  this 
does  exclude  the  risk  analysis  and  the 
other  provisions  of  the  bill  from  these 
very  projects  that  the  gentleman  sug- 
gests that  he  covers. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Idaho  [Mr.  Crapo]. 
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The  amendment  was  agreed  to. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Kingston]  having  assumed  the  chair, 
Mr.  Hastings  of  Washington,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill,  (H.R.  1022)  to 
provide  regulatory  reform  and  to  focus 
national  economic  resources  on  the 
greatest  risks  to  human  health,  safety, 
and  the  environment  through  scientif- 
ically objective  and  unbiased  risk  as- 
sessments and  through  the  consider- 
ation of  costs  and  benefits  in  major 
rules,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


As  long  as  it  has  a  $25 
I  would  tell  the  gen- 


PERSONAL  EXPLANATION 
Mr.  MFUME.  Mr.  Speaker,  pursuant  to  the 
leave  of  absence  which  I  was  granted  Mon- 
day, February  27,  1995,  I  was  not  present  dur- 
ing two  rollcall  votes.  Specifically,  I  was  ab- 
sent during  rollcall  votes  Nos.  1 75  and  1 76. 

Had  I  been  here  I  would  have  voted  "nay" 
on  rollcall  No.  1 75,  the  rule  for  debate  on  H.R. 
1 022  and  "yea"  on  rollcall  No.  1 76,  the  Brown 
of  Califomia  substitute  to  H.R.  1022. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES TO  SIT  TOMORROW. 
TUESDAY,  FEBRUARY  28,  1995, 
DURING  5-MINUTE  RULE 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

The  Committee  on  Agriculture; 

The  Committee  on  Banking  and  Fi- 
nancial Services; 

The  Committee  on  Government  Re- 
form and  Oversight; 

The  Committee  on  House  Oversight; 

The  Committee  on  the  Judiciary; 

The  Committee  on  National  Secu- 
rity; 

The  Committee  on  Small  Business; 
and 

The  Committee  on  Transportation 
and  Infrastructure; 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Ms.  WATERS.  Mr.  Speaker,  reserving 
the  right  to  object,  we  have  consulted 
with  the  ranking  member  on  our  side 
and  have  no  objection  to  this  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1995-1999 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1995  and  for  the  5- 
year  period  fiscal  year  1995  through  fiscal 
year  1999. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1995  budget  resolution  (H.  Con.  Res. 
218),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  years  1995  through  1999. 
House  op-  Represent.atives. 
Committee  on  the  Budget. 
Washington,  DC.  February  27. 1995. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  1995 
through  fiscal  year  1999. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  Feb- 
ruary 27.  1995. 

The  first  table  in  the  report  compares  the 
current  level  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 


set  by  H.  Con.  Res.  218,  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
comparison  is  needed  to  implement  section 
311(a)  of  the  Budget  Act,  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1995  because  appropriations  for  those  years 
have  not  yet  been  considered. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  of  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  "Discretionary 
action"  refers  to  legislation  enacted  after 
adoption  of  the  budget  resolution.  This  com- 
parison is  needed  to  implement  section  302(f) 
of  the  Budget  Act.  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  is  also  needed  to  im- 
pleinent  section  311(b).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  printed  in  the 
conference  report  on  H.  Con.  Res.  218  (H. 
Rept.  103-490)  have  been  revised  to  reflect  the 
changes  in  committee  jurisdiction  as  speci- 
fied in  the  Rules  of  the  House  of  Representa- 
tives adopted  on  January  4.  1995. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(f)  of  the 
Budget  Act,  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b) 
suballocaitons  were  filed  by  the  Appropria- 
tions Committee  on  September  1,  1994. 

The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  required  by 
section  25  of  H.  Con.  Res.  218  relating  to  ad- 
ditional funding  for  the  Internal  Revenue 
Service  compliance  initiative. 
Sincerely, 

John  R.  Kasich. 

Chairman. 


Report  to  the  Speaker  From  the 
Committee  on  the  Budget 

status  of  the  fiscal  year  1995  CONGRES- 
SIONAL budget  adopted  IN  HOUSE  CONCUR- 
RENT RESOLUTION  218 

REFLECTING  ACTION  COMPLETED  AS  OF  FEBRUARY  22, 
1995 

lOfl-budjet  afnounts.  in  millions  ol  dollars) 


Fiscal  year 

Fiscal  year 

1995 

1995-99 

Appropriate  level  (as  set  by  H  Cm  Res 

218) 

Budiet  fcitttooly 

1. 23*705 

6.892.705 

Outlays _    

1.2i;.605 

6.767.805 

Revenues 

977.700 

5.415.200 

Current  level 

Budtet  Autkonty ~.... 

1.236.4» 

M 

Outlays  ._ „. 

1.217.181 

NA 

Revenues  — „ 

978.466 

5.384.858 

Current  level  over  (*Vmiei  (-)  ippn- 

priate  level 

Budjet  AutlKKily    

-2216 

NA 

Outlays 

-424 

NA 

Revenues  

766 

-30.342 

Note — NA=N(it  applicable  because  annual  appropriations  acts  for  fiscal 
years  1997  thTou{li  1999  will  not  be  considered  until  future  sessions  of 
Congress 

BUDGET  AUTHORITY 

Enactment  of  measures  providing  more 
than  S2.216  billion  in  new  budget  authority 
for  FY  1995  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  218. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1995  outlays  by  more  than  $.424 
billion  (if  not  already  included  in  the  current 
level  estimate)  would  cause  FY  1995  outlays 
to  exceed  the  appropriate  level  set  by  H.  Con. 
Res.  218. 

REVENUES 

Enactment  of  any  measures  producing  any 
net  revenue  loss  of  more  than  $766  million  in 
FY  1995  (if  not  already  included  in  the  cur- 
rent level  estimate)  would  cause  FY  1995  rev- 
enues to  fall  below  the  appropriate  level  set 
by  H.  Con.  Res.  218. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  fbr  the  period  FY  1995 
through  FY  1999  (if  not  already  included  in 
the  current  level  estimate)  would  cause  reve- 
nues for  that  period  to  fall  further  below  the 
appropriate  level  set  by  H.  Con.  Res.  218. 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 

(Fiscal  years,  m  millions  of  dollars] 


1995 

1995-1999 

BA 

Outlays 

NEA 

BA 

Outlays 

NEA 

House  committee 
Agriculture 

Allocation  ■        

0 

0 
-155 
-155 

0 
34 
34 

0 
-25 
-25 

0 
-13 
-13 

0 
0 
0 

0 
4 
4 

0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

309 
297 
-12 

0 
0 
0 

0 
0 
0 

0 
0 

0 
497 
497 

0 
221 
221 

0 
-75 
-75 

0 
104 
104 

0 
0 
0 

0 
11 
11 

0 
4 

0 
-152 
-152 

0 
210 
210 

0 
-75 
-75 

0 
81 
81 

0 
0 
0 

0 
11 
11 

0 

4 

4  861 

Current  level  _ _ _ 

499 

0 

Difference 

499 

0 

4  861 

National  Security^ 

Allocation  _ 

0 

Current  level      _ 

42 

42 

n 

82 

Difference       „„ 

Banking.  Finance  and  Iktoan  AtfaHS; 

Allocation        _ _.. 

- - 

82 
0 

Current  level ._.    _ 

-25 

0 

Difference       . 

„. -25 

0 

Economic  and  Educational  Opportunities: 

Allocation . 

0 

5943 

Current  level  _ _ . 

_    .                  8 

1674 

Difference _ _ _ _. 

Commerce 

Allocation 

0 

-4,269 
0 

Current  level _ , . . 

„    0 

0 

Difference     _ _.... 

0 

0 

International  Relations: 

Allocation _ _.. 

0 

5 

0 

Current  level _... 

0 

Difference         „ _ 

5 

0 

0 

0 

Government  Reform  t  OversifM: 

AJIocalicn „ _.„ 

0 

(^urnit  ieve( „ „ 

-3 
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aiRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  502(3)— Continued    , 

[Fiscal  years,  in  millions  of  dollarsi 


1995 


1995-1999 


BA 


Outlays        NEA 


BA 


Outlays 


NEA 


Differante      

House  Over»)lit 

Aliocalian  _ 

Curreit  level  _... 

Dif(er9i«e    _. 

Resources 

Allocation   -, 

Curreilt  level  , 

Oitfer*i«e   

House  committee; 
ludiciary 

Allocatun ;_ 

Curreill  level 

Oiffer^e      

Transportatjoi  and  Intnslructui*: 

Allocaji»n    _ 

Curreilt  ilevel 


0 
0 
0 

0 
-8 
-8 


0 
0 
0 

0 
-5 
-5 


0 

0 

59 

-59 

M, 

-59 

Oiflerince 
Science 

Allocalitn    

Curreit  :level ., 

Differiite 

Small  Busiiets 

Allocation   

Curreit  level  ., 

Ditferine    .,. 
Veterans'  Arliis 

Allocf«n 

Curreit,  level  , 

OiHetine  , ,. 
Ways  and  ijlaans 

AllKai«n     . . 

Current  level  . 

DiHertiice     .. 
Total  autliciiied 

AllK^ipn  

Current' level . 

Difterfcitce 


161 
161 

0 

0 
0 

0 

0 
0 
0 

0 
2 
2 

0 
44 
44 

,161 
,669 
508 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
-37 
-37 

0 
-254 

-254 


0  64.741 
0  4375 
0   -60,366 


0 
0 

0 

0 
0 
0 

340 
334 
-6 

0 

98 
98 

649 
733 

84 


0 
0 
0 

0 
0 
0 

0 
3 
3 

0 
-3,674 
-  3,674 

64,741 

1,460 

-63  281 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

.   0 

0 

5,743 

1.888 

-3,855 


0  214 

-5,711  -3,655 

-5.711  -3,869 

0  16,761 

-  5.637  - 10 

-  5,637  - 16.771 
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D13GRETI0NARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1995— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

[In  millions  ot  dollarsi 


Revised  602(b)  suballocations  (September 
2!   1994) 

(jeneral  purpose  Violent  crime 


Current  level 


Difference 


BA 


BA 


General  purpose 


BA 


Violent  crime 


BA 


General  purpose  Violent  crime 


BA 


BA 


Agriculture.  Ruril  Oevelopmert .- - 13,397 

Commerce.  Justiti  State - 24,031 


Defense  i  

District  o(  Colui«t»a      

Eneigy  and  Wat^r  Developinent  . 

Foreign  Operatio»i» 

Interior 

Labor.  HHS  and  jEfucatwa 

Legislative  Bran  :lj 

Military  Construftji 

Transportation 

Tieasuiy-Postal  tiptict 

VA-HUD-lndepei^^nt  Ag««i(s  , 

Reserve 


Grand  t4l 508.736     540.276         2.423 


243.432 

720 

20,493 

13,785 

13.521 

69,978 

2,368 

8,837 

13,704 

11,741 

70,418 

2,311 


13,945 

24,247 

250,515 

722 

20,888 

13,735 

13,916 

69,819 

2,380 

8,553 

36,513 

12,256 

72,781 

6 


0 
2,345 
0 
0 
0 
0 
0 

38 
0 
0 
0 

40 
0 
0 


0 
667 
0 
0 
0 
0 
0 
8 
0 
0 
0 
28 
0 
0 


13,396 

24001 

243.430 

712 

20.493 

13,634 

13,517 

69,978 

2,367 

8,836 

13,694 

11,575 

70,417 

0 


13,945 

24,247 

250,463 

714 

20,884 

13,735 

13,916 

69,819 

2.380 

8,525 

36,513 

12.220 

72. 7M 

0 


0 
2,345 
0 
0 
0 
0 
0 

38 
0 
0 
0 

39 
0 
D 


0 
667 
0 
0 
0 
0 
0 
7 
0 
0 
0 
28 
0 
0 


-1 

-30 

-2 

-8 

0 

-151 

-4 

0 

-1 

-1 

-10 

-166 

-1 

-2311 


0 

0 

-52 

-8 

-4 

0 

0 

0 

0 

-28 

0 

-36 

-1 

-6 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-1 

0 
0 


703     506.050     540.141 


2.422 


702 


-2  686 


-135 
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U.S.  CONGRESS, 
CijNGRESSIONAL  BUDGET  OFFICE, 
Washington.  DC,  February  22.  1995. 
Hon.  Joh:)  Kasich, 
Chairman  Committee  on  the  Budget, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  ani  in  aid  of  section  311  of  the  Con- 
gressionajl  Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  neV  budget  authority,  estimated  out- 
lays, and:  estimated  revenues  for  fiscal  year 
1995.  Thaae  estimates  are  compared  to  the 
appropriate  levels  for  those  items  contained 
in  the  1^95  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  218).  and  are  current 
through  February  21.  1995.  A  summary  of  this 
tabulatioin  follows: 


[In  millio.''^  of  dollarsi 


Budget  res- 
House  cur-      olution  (H 
rent  level        Con  Res 
218) 


Current 
Level  +/  - 
resolution 


PARLIAMENTARIAN  STATUS  REPORT.  104TH  CONGRESS, 
1ST  SESSION,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS 
FEBRUARY  21,  1995 

|ln  millions  o(  dollarsi 


Budget  authomy 

Outlays    

Revenues 

1995  

1999  


1.236,489 
1,217,181 


978.466 
5,384,858 


1,238,705 
1,217,605 


977,700 
5.415,200 


-2,216 
-424 


766 
-30,342 


Budget 
auttnnty 


Outlays 


Reve- 
nues 


This  is  my  first  report  for  the  first  session 
of  the  104th  Congress. 
Sincerely, 

James  L.  Blum 
(For  Robert  D.  Reischauer,  Director). 


Enacted  m  Previous  Sessions 

Revenues  

Permanents  and  other  spending  le|- 

islatwi  

Appropriation  legislation 

Offsetting  receipts    


978.466 


99-059 


l>— 97Vol  141  (Pi,  5)6 


Total  previously  enacted 
Entitlements  and  Mandatories 

Budget  resolution  baseline  estimates 
ot  appropriated  entitlements  and 
other  mandatory  programs  not  yet 
enacted  

Total  current  level '  ,._ 

Total  budget  resolution 

Amount  remaining 

Under  budget  resolutm 


750.343  706J71     

738.096  757.783 

050.027)  (250.027)     

1,238.412  1.214.027  978.466 


(1,923) 
1,236,489 
1.238.705 

2.216 


3,154 
lil7,181 
1,217.605 

424 


978,466 
977.700 


II 
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PARLIAMENTARIAN  STATUS  REPORT,  104TH  CONGRESS, 
1ST  SESSION,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS 
FEBRUARY  21,  1995— Continued 

|ln  millions  of  dotlarjl 


Budget 
auttionty 


Oullam 


Reve- 
nues 


Ovet  budget  resolution 


766 


'  In  accoidjnce  with  the  Budget  Enlo(cemen1  Act.  ttie  total  does  not  in- 
clude {1.394  million  in  budget  authority  and  {6.466  m  outlays  lor  funding 
of  emergefKies  that  bave  been  designated  as  sucb  by  Ibe  President  and  tbe 
Congress,  and  {877  million  in  budget  authority  and  {935  million  m  outlays 
for  emergencies  that  mould  be  available  only  upon  an  official  budget  re- 
guest  from  the  President  designating  the  entire  amount  requested  as  an 
emergency  requirement 

Notes  Numbers  in  parentheses  are  negatnt  Detail  may  not  add  due  to 
rounding 


AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Mis- 
sissippi [Mr.  Thompson]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  THOMPSON.  Tonight.  Mr. 
Speaker,  several  of  my  colleagues  and  I 
will  talk  on  affirmative  action. 

Last  week,  as  you  know,  we  started 
talking  about  it.  Congressman 
Clyburn  and  some  others,  and  we  will 
be  moving  forward  as  the  night  goes 
on. 

What  I  would  like  to  do,  though,  is 
start  until  my  colleagues  come  to  say 
that  as  most  of  us  know,  this  is  a  real 
difficult  issue  that  is  grasping  the 
whole  country.  We  would  like  to  make 
sure  that  as  the  dialog  continues  that 
everyone  would  look  upon  affirmative 
action  as  something  that  clearly  is  the 
litmus  test  for  us  all. 

Congressman  Clyburn,  who  is  com- 
ing in  as  I  talk,  will  lead  the  discussion 
on  the  historical  approach  to  affirma- 
tive action  along  with  some  other 
Members. 

Mr.  Speaker,  it  is  important  for  us  to 
realize  that  affirmative  action  is  a  key 
discussion  going  on.  In  all  States,  there 
are  discussions  taking  place  saying 
whether  or  not  this  country  is  color- 
blind or  whether  or  not  we  should  move 
forward  with  affirmative  action  at  all. 
Clearly  it  is  a  divisive  issue.  It  is  an 
issue  that  all  of  us  are  concerned 
about. 

The  Congressional  Black  Caucus,  the 
National  Association  for  the  Advance- 
ment of  Colored  People,  all  organiza- 
tions of  good  will,  have  started  looking 
at  this  issue  and  are  very  concerned 
about  it.  Clearly  what  we  would  like  to 
do  tonight,  and  my  colleague  the  gen- 
tleman from  South  Carolina  [Mr. 
Clyburn]  is  here,  is  begin  the  discus- 
sion on  historical  perspective  around 
affirmative  action  in  this  country  and 
from  that  we  will  move  forward. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  South  Carolina 
[Mr.  Clyburn],  after  which  time  I  will 
retain  the  hour. 

Mr.  CLYBURN.  I  thank  my  good 
friend,  the  gentleman  from  Mississippi 


[Mr.  Thompson],  for  getting  us  started 
on  this  discussion  this  evening. 

Mr.  Speaker,  all  weekend  I  listened 
to  the  various  talk  shows,  I  listened  to 
all  of  the  Sunday  morning  newscasts, 
and  in  every  instance  we  heard  people 
discussing  this  issue  of  affirmative  ac- 
tion, whether  or  not  we  have  reached  a 
point  in  our  existence  when  affirmative 
action  is  no  longer  needed. 
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Let  me  begin,  Mr.  Speaker,  by  look- 
ing at  affirmative  action,  where  it  got 
started  and  what  it  is  all  about,  and 
why  it  was  ever  necessary  in  the  first 
place. 

Affirmative  action,  to  begin  with,  is 
grounded  in  an  executive  order.  Execu- 
tive Order  11246,  which  was  signed  by 
President  John  F.  Kennedy,  signed  by 
President  Lyndon  Johnson,  and  all 
Presidents  since. 

Now,  the  whole  purpose  of  this  execu- 
tive order  was  to  move  beyond  the  pas- 
sive notion  that  we  should  not  dis- 
criminate on  the  basis  of  one's  color 
and.  of  course,  it  is  interesting  that  in 
a  subsequent  executive  order,  the  issue 
of  sex  was  added  as  well.  Now,  what  the 
attempts  were,  they  were  simply  meth- 
ods to  say  we  cannot  just  say  that  we 
would  no  longer  discriminate.  We  have 
to  mix  some  affirmative  efforts  to  go 
out  and  let  people  know  that  there  will 
no  longer  be  discrimination,  that  they 
are  welcome  to  come  in  and  apply  for 
jobs,  they  are  welcome  to  come  in  and 
apply  for  Federal  contracts,  and  that 
they  will  be  treated  fairly  and  given  an 
opportunity  to  participate  in  the  main- 
stream of  the  economic  activity  of  our 
society. 

And  so  throughout  the  years  there 
has  been  discussion  as  to  whether  or 
not  affirmative  action  really  works.  In 
the  early  1980's  this  discussion  became 
pretty  loud  and.  of  course,  the  then 
Reagan  administration  undertook  to 
look  at  affirmative  action  and  to  see 
whether  or  not  it  worked  and  then  to 
find  out  whether  or  not  it  unneces- 
sarily trammeled  upon  the  rights  of 
other  citizens,  and  so  the  administra- 
tion brought  in  a  Dr.  Jonathan  Leon- 
ard, a  professor  from  California,  who 
looked  at  the  affirmative  action  pro- 
grams and  made  a  report  that  these 
programs  did,  in  fact.  work. 

But,  secondarily,  he  found  that  there 
was  no  proof,  no  facts  to  sustain  the  al- 
legations that  these  programs  unneces- 
sarily trammeled  on  the  rights  of  white 
men  as  well  as  other  citizens.  It  seemed 
as  if  this  was  not  good  enough,  and  so 
this  administration  undertook  a  second 
study.  This  time  it  was  done  by 
OFCCP.  the  Office  of  Federal  Contracts 
and  Compliance,  and  in  this  instance, 
the  results  were  the  same,  that  the 
programs  worked,  that  they  did,  in 
fact,  bring  people  into  the  mainstream 
of  economic  opportunity,  people  who 
had  not  been  allowed  to  participate  be- 
fore, and  again,  secondarily,  that  these 
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programs    did    not,    in    fact,    unfairly 
trammel  upon  the  rights  of  white  men. 

And  so  then  we  continued  with  this 
executive  order  all  the  way  down  until 
the  present  day.  Now.  along  the  way, 
there  have  been  those  who  have  par- 
ticipated in  this  program  of  affirma- 
tive action,  many  of  them  very  serious, 
others  a  little  bit  disingenuous. 

We  have  had  people  who  have  put 
programs  together  knowing  full  well 
that  they  were  not  legitimate  pro- 
grams, in  an  attempt  to  undercut,  to 
discredit,  to  in  some  way  bring  embar- 
rassment and  shame  upon  a  noble  ef- 
fort to  bring  people  into  the  main- 
stream of  the  economic  activity  of  our 
society.  And  then  there  have  been  oth- 
ers who,  out  of  a  notion  to  do  right, 
have  been  very,  very  anxious  and,  in 
some  instances,  overly  so,  and  they, 
too.  have  brought  programs  into  being 
which  did  not  pass  judicial  muster. 

Let  me  give  you  an  example.  In  my 
other  life,  I  ran  a  State  agency  in 
South  Carolina,  the  South  Carolina 
Human  Affairs  Commission,  and  part  of 
my  responsibility  at  that  agency  was 
to  do  the  affirmative  action  coordina- 
tion and  planning  for  the  State  of 
South  Carolina.  And  I  remember  one 
instance  when  a  school  district  from 
the  upper  part  of  the  State  began  to 
have  a  little  trouble.  These  things  usu- 
ally come  about  because  of  one  hiring 
decision  that  was  made  and  did  not  go 
the  way  somebody  wanted  it  to  go,  and 
in  this  particular  instance,  they  had 
begun  to  have  problems  in  their  com- 
munities, and  then  they  asked  me  to 
come  up  and  to  help  them  with  it  and 
to  do  an  affirmative  action  plan  for 
them. 

Now,  Mr.  Speaker,  when  I  went  up, 
we  did  our  analysis,  and  what  you  have 
to  do  in  all  of  these  instances  is  not 
just  go  on  what  somebody  feels,  but 
you  go  out  and  you  analyze  the  work 
force,  you  look  and  see  how  many  peo- 
ple are  out  there  in  the  work  force,  not 
how  many  people  are  in  the  population, 
but  how  many  people  are  in  the  work 
force  who  have  the  requisite  skills  for 
the  kind  of  work  that  is  needed,  and  in 
this  particular  instance,  we  went  out 
and  we  analyzed  the  community's  work 
force,  and  we  looked  at  the  work  force 
at  the  school  district.  We  came  to  the 
conclusion  that  there  was  no  under- 
utilization  of  blacks  in  that  district  at 
all,  and  so  when  we  finished  doing  the 
affirmative  action  plan,  we  said  to  the 
school  district,  "Now,  look,  here  is  our 
analysis.  Here  is  your  affirmative  ac- 
tion plan.  But  we  would  recommend 
that  you  do  not  use  it,  because  there  is 
no  need  for  it,  because  when  we  did  our 
analysis,  we  went  through  what  we  call 
our  eight-factor  analysis.  We  found 
that  there  was  no  underutilization  of 
blacks  in  this  work  force." 

They  were  shocked.  The  community 
was  shocked.  But  when  we  explained  to 
them  what  a  real  affirmative  action 
plan    is,    they    all    accepted   and   even 
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today,  that  school  district  is  now  doing 
well,  and  I  am  pleased  to  say  is  a 
school  district  that  had  about,  I  think, 
around  2$  percent  of  the  population  is 
African  American,  yet  the  school  dis- 
trict foll()wed,  by  about  a  year  after  we 
left  there,  they  hired  a  black  super- 
intendent to  run  the  district.  But  they 
never  ha(i  to  use  an  affirmative  action 
plan,  because  once  we  analyzed  their 
work  foiToe  and  compared  it  with  the 
availability  of  blacks  in  the  labor 
force,  then  we  found  out  that  affirma- 
tive acti(})n  was  not  needed. 

And  so:  my  point  here  is  simply  this: 
All  of  these  people  who  are  talking 
about  affirmative  action,  I  would  wish 
that  they  would  get  beyond  the  emo- 
tional dfatribes  and  begin  to  look  at 
what  thi$  program  really  is  and  look  at 
exactly  |how  it  came  into  being  and 
how  it  oiught  to  be  operated.  And  I  do 
believe  t^at  all  fair  minded,  maybe  not 
everybody,  but  all  fair-minded  people, 
when  thpy  take  a  look  at  these  pro- 
grams aid  see  exactly  what  they  mean 
and  exactly  how  they  are  carried  out. 
we  would  not  be  talking  about  whether 
or  not  wfe  should  do  away  with  affirma- 
tive action. 

We  wi^l  be  talking  about  how  we  can 
take  thi&  principle_^and  apply  it  to  all 
aspects  of  our  society  and  begin  to 
bring  pepple  into  the  mainstream. 

Now,  Mr.  Speaker.  I  have  been  joined 
now  by  the  gentleman  from  Alabama 
[Mr.  HitilARD].  and  I  see  my  good 
friend.  tJie  gentleman  from  Mississippi 
[Mr.  Thompson],  now  has  all  of  his  sta- 
tistics writh  him,  so  I  am  now  going  to 
yield  bafck  to  the  gentleman  from  Mis- 
sissippi tMr.  Thompson],  so  that  we  can 
take  us  ftirther  on  this  discussion,  and 
I  will  coitie  back  at  a  later  time. 

Mr.  TIHOMPSON.  I  thank  the  gen- 
tleman,'What   I  would  like   to   do   is 


That  is  just  a  political  ploy  used  by  the 
other  side.  It  sounds  good  when  you 
can  say  that  we  want  to  get  away  from 
mandating  anything  or  giving  pref- 
erence to  any  person  or  any  group  of 
persons. 

And  I  would  think  everybody  wants  a 
plan,  but  what  affirmative  action  is,  is 
just  a  remedy  for  past  discrimination, 
a  remedy  to  make  up  for  the  short- 
coming of  our  law  and  our  society,  and 
in  most  instances  it  speaks  only  in 
terms  of  goals,  of  objectives,  and  never 
in  the  language  of  mandates,  of  quotas. 

You  look,  oftentimes  in  Congress  we 
try  to  make  laws  that  are  national  in 
scope  and  that  will  take  care  of  every 
situation  surrounding  that  subject 
matter.  Many  times  we  fail.  We  fail  be- 
cause in  this  country  there  is  a  diver- 
sity in  terms  in  people,  races,  religions, 
and  then  you  have  other  types  of  diver- 
sity, geographical  balances,  but  the 
most  important  thing  is  that  we  are  all 
Americans,  and  we  always  try  to  make 
laws  that  will  protect  the  interests  of 
all  Americans. 

So  we  have  three  branches  of  govern- 
ment, the  court  system,  our  judiciary 
system,  which  is  just  one  branch  of 
governance,  and  interpreting  the  laws 
that  Congress  has  passed  that  we 
thought  would  satisfy  a  problem.  Many 
times  the  court  adds  in  its  interpreta- 
tion certain  things  that  were  not  in- 
tended by  Congress,  and  in  that  con- 
text, I  wish  to  talk  about  quotas. 

The  only  laws  in  this  country  that 
really  mandate  quotas  are  laws  passed 
not  by  Congress,  not  by  Executive  or- 
ders, but  the  interpretation  of  laws  by 
our  court  system,  and  it  is  narrowly 
used.  Quotas  are  narrowly  used.  But  it 
is  only  used  when  the  court  has  found 
that  there  has  been  a  reckless  dis- 
regard for  the  rights  of  some  class  of 


yield  tol  my  colleague,  the  gentleman     individuals,  and  it  was  to  make  sure 


from  Alabama  [Mr.  Hilliard],  who  will 
further  lanlighten  us  on  the  discussion 
of  affirroative  action. 

Mr.  HILLIARD.  I  thank  the  gen- 
tleman from  Mississippi  very  much. 

There  is  a  subject  matter  that  I 
would  liike  to  discuss  for  just  about  4  or 
5  minutes  that  is  an  offshoot  of  affirm- 
ative adtion. 

You  know,  oftentimes  people  think 
that  affirmative  action  is  quotas.  I  just 
want  everyone  to  know  that  affirma- 
tive action  absolutely  has  nothing  to 
do  with  quotas,  and  I  also  want  my  col- 
leagues to  know  that  in  America  there 
is  not  a  national  law  that  mandates 
quotas,  and  I  say  this,  because  I  recall 
when  Lani  Guinier  was  being  rec- 
ommended for  the  job  in  the  Justice 
Departimnt  that  Deval  Patrick  now 
has,  and  one  of  the  things  they  said, 
they  did  not  like  her  because  of  her 
views  on  quotas  and  they  thought  she 
would  push  the  law  mandating  quotas. 

Well,  my  answer  to  that  is  there  is  no 
law.  There  is  not  a  national  law  man- 
dating quotas.  Affirmative  action  has 
absolutely  nothing  to  do  with  quotas. 


that  the  practice  is  not  continuous,  so 
it  sets  forth  that  until  25  percent  of  the 
work  force  in  a  particular  area  is  of  a 
certain  gender  or  a  certain  race,  then 
no  one  else  from  any  other  race  or  any 
other  gender  could  be  hired. 

But  that  is  the  court  setting  forth 
quotas  or  mandating  a  percentage,  and 
the  court  only  does  that  when  the  situ- 
ation is  aggrieved,  when  the  situation 
is  harsh,  and  when  the  State  or  the 
agency  has  not  made  any  effort  to  cor- 
rect the  situation. 
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Mr.  THOMPSON.  Mr.  Speaker,  is  the 
gentleman  saying  that  all  this  discus- 
sion that  we  are  hearing  about  quotas 
as  it  relates  to  affirmative  action,  that 
there  are  no  laws  that  the  gentleman 
can  identify  at  this  point  that  talk 
about  quotas,  that  that  for  the  most 
part  has  always  been  a  remedy  ad- 
dressed by  the  courts? 

Mr.  HILLIARD.  Absolutely  I  am  say- 
ing that.  That  is  absolutely  the  case. 

Mr.  THOMPSON.  I  guess  that  is  part 
of  the  reason  we  are  trying  to  have  this 
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dialog  tonight,  is  try  to  get  the  discus- 
sion back  on  focus  so  that  the  general 
public  can  understand  what  we  are 
talking  about. 

Some  of  the  statistics  I  want  to  share 
with  both  my  colleagues  on  this  sub- 
ject that  might  shed  a  little  more  light 
to  it,  talk  about  if  African-Americans 
had  parity  with  whites  in  America, 
what  would  those  numbers  look  like? 
Well,  if  we  had  parity  as  African  Amer- 
icans in  this  country  with  whites,  the 
average  black  family  income  would  be 
$19,568  higher  per  year.  If  we  had  parity 
among  black  males,  the  income  would 
be  $8,500  per  year.  The  female  parity 
number  is  2,000.  But  the  net  worth  is 
almost  $40,000,  so  that  means  that  in 
America  right  now  that  net  worth  of  a 
white  household  is  $40,000  higher  than 
the  average  black  household. 

So,  Mr.  Speaker,  I  say  to  my  col- 
leagues, "When  you  talk  about  parity, 
you  have  to  talk  about  things  being 
equal,  and,  as  you've  talked.  Mr. 
HiLLARD  and  my  colleagues.  Congress- 
man Clyburn,  also,  that  when  we  talk 
about  affirmative  action,  we're  talking 
about  describing  for  the  sake  of  remedy 
a  solution  to  past  wrongs,  and  none  of 
us  disagree  with  the  fact  that,  as  we 
look  across  this  country  there  are 
some  things  that  we're  not  proud." 

But  I  am  happy  to  be  part  of  the  so- 
lution by  trying  to  factor  in  certain  so- 
lutions that  would  make  things  equal. 
So.  as  we  talk  about  parity  in  this  af- 
firmative action,  I  hope  our  colleagues 
who  differ  with  us  do  not  differ  with 
the  numbers  because  the  numbers 
speak  for  themselves. 

Mr.  HILLIARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  expand  on 
a  point  he  made  just  a  minute  ago  indi- 
rectly. 

As  my  colleagues  know,  there  is  no 
perfect  country  on  this  earth,  but 
America  is  beautiful.  I  love  it.  But 
America  has  problems,  and,  until  we 
are  willing  to  even  admit  that  America 
has  problems,  it  is  going  to  be  difficult 
to  solve  them,  and  I  think  that  when 
thr  je  courts  make  decisions  mandating 
certain  goals  to  be  reached  in  certain 
categories,  or  mandating  quotas,  it  is 
only  trying  to  remedy  a  problem  that 
has  existed.  It  is  only  trying  to  correct 
that  problem. 

And  I  think  that  the  court  is  trying 
to  improve  American  society,  trying  to 
diversify  its  educational  institutions, 
trying  to  diversify  and  integrate  its 
work  force,  and  it  is  trying  to  correct 
200  years  of  wrongdoing. 

Mr.  CLYBURN.  Mr.  Speaker,  if  the 
gentleman  would  yield,  before  we  leave 
the  area  of  quotas  let  me  point  out 
something  here. 

I  have  in  my  hand  here  a  review;  sort 
of  an  overview,  I  guess,  is  more  of  what 
it  is;  that  was  requested  by  one  of  the 
members  of  the  other  body  who  is  now 
running  for  President.  He  asked  the 
Congressional  Research  Service  to  give 
him  an  overview  of  all  of  the  affirma- 
tive action   programs   in   the   Federal 
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Government,  and  this  document  con- 
tains around  160  instances  where  ref- 
erences to  affirmative  action  are  made 
in  one  form  or  another,  and  the  inter- 
esting thing  is  there  is  nothing  in  any 
of  it  that  talks  about  quotas. 

In  fact,  Mr.  Speaker.  I  think  it  was 
the  Washington  Post  that  wrote  a 
story  after  this  was  published,  and  they 
had  in  their  headlines:  No,  affirmative 
action  does  not  require  quotas.  So  I 
would  hope  that  those  people  who  con- 
tinue to  harp  on  that,  because  they 
know  it  is  an  inflammatory  term, 
would  stop  being  so  dishonest  with  the 
American  people  and  actually  say  what 
the  facts  are. 

Now,  Mr.  Speaker,  the  interesting 
thing  about  this  is  one  little  line  in 
here  that  I  want  to  just  read  because  I 
think  it  tells  it  all.  In  this  report  it 
says  no  quotas,  but  goals  and  time- 
tables. However  it  says  the  goals  may 
be  waived  where  not  practicable  due  to 
unavailability  of  people  in  the  work 
force.  So  even  when  you  set  out  the 
goal,  even  when  you  set  the  goal  out,  if 
you  find  that  in  trying  to  reach  this 
goal  that  there  is  not  the  kind  of  avail- 
ability in  the  work  force  that  you  had 
anticipated,  that  goal  is  then  set  aside. 

So  Mr.  Speaker,  I  think  that  that 
says  it  all,  and  so  I  think  the  gen- 
tleman is  absolutely  correct,  and  I  am 
glad  that  he  took  us  down  that  dis- 
course so  we  could  clear  up  this  issue 
of  quotas  because  I  think  it  ought  to  be 
said  over  and  over  again  because  I 
think  that  there  are  those  who  are  try- 
ing to  inflame  the  American  public  on 
this  subject  by  using  that  term. 

Mr.  MILLIARD.  Mr.  Speaker,  if  the 
gentleman  would  yield,  you  know  one 
of  the  things  that  people  get  mixed  up 
with  in  this  country,  and  sometimes  I 
find  myself  guilty  of  it,  is  the  fact  that 
I  listen  to  political  rhetoric,  and  some- 
times I  think  of  it  as  being  fact  be- 
cause I  think  that  the  person  that  is 
making  the  statement,  I  think  that  his 
credibility  is  fine  and  that  the  state- 
ment he  is  making  is  all  truthful.  But 
then  when  I  do  my  research  or  when  I 
really  start  looking  at  something  in 
depth,  I  realize  that  he  is  just  pushing 
his  individual  agenda,  or  his  party 
agenda,  or  some  other  agenda  that  is 
foreign  and  alien  to  the  American 
£igenda,  and  I  say  that  because  for  the 
last  4  or  5  years  I  have  been  hearing 
the  word  "quotas"  and  we  do  not  want 
any  quotas,  and  we  do  not  want  any 
preference,  and  they  talk  about  affirm- 
ative actions,  affirmative  action  as  if 
it  mandates  quotas  or  it  mandates 
preference  when  in  fact  it  does  not. 

And  my  colleagues  know  the  lan- 
guage of  affirmative  action  is  very 
soft.  It  is  not  harsh.  The  harsh  words 
are  '"quotas"  and  "mandates."  But  the 
language  of  affirmative  action  is:  en- 
courage, seek,  incentives,  positive  ef- 
fort, and  to  the  extent  practicable. 
That  is  the  language,  and,  when  you 
have  language  like   that,   it  does  not 


kill  quotas,  it  does  not  set  quotas,  and 
it  does  not  give  preference,  and  that  is 
very  important  to  this  discussion  be- 
cause there  have  been  those  who  have 
politicized  something  that  is  very 
much  American,  very  much  American. 

Mr.  CLYBURN.  If  the  gentleman 
would  yield,  let  us  look  at  another 
issue  here,  the  issue  of  productivity. 

As  my  colleagues  know,  one  of  the 
things  that  we  hear  about  affirmative 
action  is  that  it  requires  that  you  hire 
unqualified  people. 

Mr.  HILLIARD.  I  have  heard  that. 

Mr.  CLYBURN.  We  have  heard  that 
so  often. 

First  of  all,  there  is  absolutely  noth- 
ing about  affirmative  action  that  re- 
quires hiring  unqualified  people.  I  say 
to  my  colleagues,  in  fact,  if  you're  to 
do  that,  and  with  all  these  25  years  of 
affirmative  action  if  you  were  hiring 
unqualified  people,  it  would  seem  to 
me  that  the  productivity  of  the  coun- 
try would  have  gone  down,  but  that  has 
not  happened  at  all.  In  fact  all  the 
studies  we've  seen  indicate  that  pro- 
ductivity is  on  the  increase,  that  our 
workers  are  in  fact  the  most  produc- 
tive, and  we've  had  even  studies  that 
zero  in  on  people  who  have  been  hired 
as  a  result  of  affirmative  action,  espe- 
cially as  relates  to  women,  and  what 
we  found  is  that  production  on  the  part 
of  women  increased  as  a  result. 

Mr.  Speaker,  that  is  the  same  thing 
we  find  all  the  time  when  people  are 
made  to  feel  as  if  they  are  worth  some- 
thing, that  they  can,  in  fact,  get  pro- 
moted without  regard  to  race  and  sex, 
that  they  do,  in  fact,  produce  more  and 
produce  better. 

Now  let  me  say  one  other  thing  about 
this  issue  of  qualifications: 

If  you  establish  a  criteria  for  a  job.  if  you 
said,  "In  order  to  get  this  job  you  have  to 
take  a  test,  you  have  to  score  at  least  80  on 
the  test,"  and  now  if  you  score  80  on  the  test, 
it  means  that  you're  qualified. 

Mr.  HILLIARD.  Absolutely. 

Mr.  CLYBURN.  And  nobody  has  ever 
asked  anybody  to  hire  the  person  who 
made  78  or  79.  We  just  said,  when  the 
person  makes  80,  don't  ignore  the  per- 
son. Don't  pass  over  the  person.  Don't 
throw  that  person's  test  scores  in  the 
garbage  can  waiting  for  somebody 
white  to  come  along. 

Now  people  are  saying,  as  my  col- 
leagues know,  it  is  not  just  qualified;  it 
has  got  to  be  most  qualified.  So  that  is 
saying,  if  you  make  80  on  the  test,  and 
that's  what's  required,  and  someone 
else  comes  along  and  makes  82  on  the 
test,  then  you're  duty  bound  to  hire 
the  person  that  makes  82.  That  is 
where  the  rub  comes  because  that  is 
not  what  qualifies  a  person  for  the  job. 

Mr.  HILLIARD.  Mr.  Speaker,  if  the 
gentleman  would  yield,  you  know  one 
of  the  problems  we  have  had  in  history 
is  the  fact  that  someone  makes  80,  and 
the  job  is  available,  someone  makes  78 
or  79,  and  they  reach  down  and  give  it 
to  the  person  that  makes  78,  and  this  is 
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the  problem  we  are  trying  to  correct. 
But  even  if  a  person  made  80,  some- 
times they  would  hold  that  job  open, 
re-give  another  test,  and  then  take 
someone  who  might  make  higher.  That 
in  itself  is  discrimination.  That  in  it- 
self is  what  we  are  trying  to  get  away 
from.  That  is  what  we  are  trying  to 
remedy,  that  is  what  we  are  trying  to 
correct,  and  that  is  what  the  court  has 
said.  That  is  what  the  court  is  trying 
to  correct,  and  the  laws  that  we  have 
set  out  already  just  say.  "Give  that 
person  a  chance." 

Mr.  THOMPSON.  I  think  one  of.  the 
notions  also  is  the  fact  that  affirma- 
tive action  in  the  minds  of  some  people 
has  failed,  and  I  think  it  is  clear  that 
of  the  statistics  that  we  have  been  able 
to  find  in  this  country,  the  good  that 
has  come  about  has  been  because  of  af- 
firmative action  programs,  and  I  shud- 
der to  think  what  and  where  we  would 
be  as  a  Nation  if.  in  fact,  many  of  the 
laws  that  we  are  presently  operating 
under  would  not  be  in  place. 

For  instance,  if  we  had  parity  in  this 
country  as  African-Americans  with 
whites,  according  to  the  census  there 
would  be  9.559  fewer  unemployed  black 
adults  because  parity  would  mean  that 
more  African-Americans  would  be  em- 
ployed. But  more  so  than  that,  there 
would  be  6.9  million  fewer  black  per- 
sons in  poverty,  and  one  of  the  things 
I  am  trying  to  relate  to  it.  there  is  a 
correlation  between  discrimination  and 
poverty  as  we  talk  about  affirmative 
action. 

Because  if  the  job  market,  if  the  con- 
tract market,  if  the  educational  mar- 
ket is  not  available  to  certain  individ- 
uals, then  the  likelihood  that  they  will 
live  in  poverty  is  greatly  increased.  So 
what  we  are  trying  to  do  is  provide  a 
vehicle  for  individuals  to  move  upward 
in  this  country.  We  would  not  like  to 
see  race,  sex,  or  age  as  an  impediment 
to  moving  forward.  And  the  framers  of 
many  of  these  affirmative  action  goals 
have  outlined  that  these  are  ways  you 
move  up. 
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As  we  look  at  some  of  the  other  sta- 
tistics, let  us  talk  about  Federal  con- 
tract procurement.  Of  the  $182  billion 
that  we  identified  in  the  study,  we  had 
less  than  7  percent  going  to  minorities. 

Well,  that  is  not  where  it  should  be. 
It  has  been  only  because  we  have  had 
some  affirmative  action  laws  on  the 
book  that  we  have  that  much. 

The  same  goes  for  higher  education. 
If  we  look  at  almost  $20  billion  in 
grants  going  from  the  Federal  Govern- 
ment to  universities,  we  find  less  than 
4  percent  going  to  historically  black 
colleges  and  universities. 

Well,  the  numbers  go  on  and  on. 
Until  we  are  able  to  find  a  replacement 
for  affirmative  action,  because  clearly 
most  of  us  will  agree  that  affirmative 
action,  if  we  did  not  have  it,  minorities 
would  be  further  back  than  they  are 
now. 
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So  I  subscribe  to  the  notion  that  we 
have  to  not  throw  the  baby  out  with 
the  bath  water.  What,  we  have  to  do  is 
strengthen  the  existing  law,  so  that  all 
minorities  can  in  fact  one  day  have 
that  parity  that  I  am  talking  about 
that  is  not  here.  The  numbers  bear  that 
out. 

So  without  this  parity,  we  have  to 
have  law$  on  the  books  to  encourage 
opportunities  for  minorities.  So  I  am 
convinced  that  we  have  to  have  it. 

Mr.  CL'i'BURN.  If  the  gentleman  will 
yield,  on  that  same  question,  I  have 
not  seen  the  study,  but  we  were  in- 
formed today  that  Richmond,  VA,  you 
recall  Richmond  was  the  place  of  the 
Crowson  versus  Richmond  decision,  the 
decision  that  threw  out  a  procurement 
program  there  that  was  called  affirma- 
tive action,  though  there  were  many  of 
us  in  the  field  that  did  not  want  to  see 
that  case  go  forward  because  we  felt  it 
was  not  a  good  enough  case  for  us  to 
test  the  iesue. 

But  I  understand  that  today,  the  re- 
cent reviews  indicate  that  the  con- 
tracts that  minorities  are  now  getting 
from  the  city  of  Richmond  have 
dropped  to  somewhere  around  1  per- 
cent. 
Mr.  THOMPSON.  Less  than  1  percent. 
Mr.  CLYBURN.  That  is  kind  of  inter- 
esting. For  all  those  people  that  said 
we  do  not  need  affirmative  action, 
when  we  had  affirmative  action  pro- 
grams, there  was  a  question  as  to 
whether  or  not  they  were  getting 
enough.  Well,  they  were  getting  some. 
Now  it  looks  as  if  after  the  Crowson  de- 
cision that  outlawed  the  plan,  they 
have  dropped  down  to  less  than  1  per- 
cent. 

Now,  I  predict  that  that  is  the  future 
for  all  mSnorities  and  women  trying  to 
do  business  in  our  society  if  we  in  fact 
get  rid  of  these  programs  as  many  of 
our  friends  want  us  to  do. 

Now,  the  kind  of  interesting  thing  to 
me  is  why  is  it  that  the  group  of  people 
who  constitute  66  percent  of  the  people 
eligible  to  do  the  work  want  to  have 
100  percent  of  all  the  work?  That 
sounds  to  me  like  an  illegal  quota.  100 
p)ercent. 

Mr.  HOjLIARD.  If  the  gentleman  will 
yield,  onie  of  the  things  that  amazes  me 
is  the  fact  you  stated  here  is  a  group 
that  is  85  percent  of  the  population  of 
this  country,  and  they  are  crying  be- 
cause 15  percent  is  given  to  minorities 
or  given  to  some  other  group. 
Mr.  CLYBURN.  That  is  right. 
Mr.  HILLIARD.  It  has  to  be  greed.  It 
has  to  be  greed.  But  without  getting 
into  that  discussion,  let  us  look  at  the 
leadership  in  this  country. 

Now,  we  have  struggled  with  the 
problems  of  segregation  and  the  prob- 
lems of  discrimination  for  several  cen- 
turies, and  the  last  four  or  five  decades 
we  have  sought  remedies  that  we 
thought  would  correct  the  problems, 
rectify  the  situation,  and  set  America 
on  a  course  so  that  we  would  never  be 
plagued  with  those  problems  again. 


As  a  result  of  that,  we  have  corporate 
America  that  has  come  on  board.  They 
have  set  up  affirmative  action  pro- 
grams that  are  basically  incentive- 
based  programs,  no  quotas,  no  man- 
dates. We  have  State  agencies.  We  have 
the  Federal  Government  agencies  that 
have  set  up  incentives  instead  of  goals 
and  certain  things  they  wished  to 
achieve. 

All  of  this  is  in  place  now  and  it  is 
working,  because  for  the  first  time  we 
see  a  diversity  in  our  work  force  that 
we  have  not  seen  before.  Chicano- 
Americans.  Americans.  Spanish-Ameri- 
cans, women,  minorities  of  all  kinds.  It 
reflect  the  beautiful  diversity  of  this 
country. 

But  all  of  a  sudden  here  comes  a 
group,  65  percent  of  the  population, 
that  want  100  percent  of  the  jobs,  100 
percent  of  the  business.  100  percent  of 
all  the  work,  and  we  have  a  group  that 
comes  and  says  let's  give  it  to  them. 
Let's  destroy  all  of  the  affirmative  ac- 
tion programs.  Let's  kick  out  the 
things  that  Truman.  Nixon.  Ford. 
Carter.  Bush,  and  Clinton  have  thought 
were  good  for  this  country.  Each  one  of 
them  thought  that  affirmative  action 
was  so  good  that  they  passed  Executive 
orders  that  said  during  my  administra- 
tion, this  is  what  we  will  seek  to  put  in 
place  or  to  maintain. 

Mr.  THOMPSON.  I  think  that  is  the 
question  of  leadership,  and  the  ques- 
tion of  leadership  in  the  affirmative  ac- 
tion debate  is  whether  or  not  the  lead- 
ers of  this  country  are  strong  enough 
to  recognize  that  we  do  have  individ- 
uals and  groups  in  this  country  that 
have  not  established  a  parity  with  the 
rest  of  the  country.  And  we  have  to 
create  opportunities  for  those  individ- 
uals to  move  up.  But  the  leadership  is 
very  important  in  this  issue.  It  is  easy 
to  talk  about  we  live  in  America.  I 
want  America  to  be  colorblind.  But  the 
test  of  leadership  is  whether  or  not  we 
can  put  together  legislation  that  would 
allow  opportunities  for  all  Americans 
to  rise  to  the  top. 

If  corporate  America  recognizes  that 
diversity  is  important  in  doing  busi- 
ness, then  why  can  we  not  in  govern- 
ment assume  our  rightful  place  in  cre- 
ating those  opportunities  too? 

I  venture  to  say  that,  as  we  all  know, 
minorities  are  great  consumers  of  serv- 
ice. And  if  corporate  America  under- 
stands that  minorities  spend  money 
and  they  approach  that,  why  can't  we 
in  government  reciprocate  by  allowing 
minorities  to  participate  in  all  levels 
of  government?  And  when  that  partici- 
pation is  not  there,  we  should  crate  the 
vehicle  to  allow  that  participation  to 
occur. 

Mr.  HILLIARD.  One  of  the  things  we 
have  to  understand  is  that  in  order  for 
each  one  of  us  to  get  to  Congress,  we 
have  to  win  a  race.  In  order  for  the 
President  to  be  President,  he  has  to 
win.  Unfortunately,  sometimes  we  put 
our  i)ersonal  agenda  before  we  put  the 
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national  agenda,  and  what  happens  is 
we  do  things  that  we  really  should  not 
do.  We  politicize  certain  situations  to 
invoke  certain  types  of  emotions  so 
that  we  can  channel  peoples'  behavior 
to  the  extent  they  would  vote  for  us. 

Just  like  the  Tanya  Harding  situa- 
tion. You  know,  you  want  to  create  a 
hysterical  situation  that  everybody 
could  immediately  see  and  say  "I  am 
not  going  to  go  that  way."  Then  you 
take  it  and  identify  it  with  a  certain 
candidate,  with  a  certain  party,  and 
you  achieve  your  purpose.  I  will  not  do 
America  like  that.  And  we  should  not 
be  politicizing  ^firmative  action. 

Mr.  CLYBURN.  I  think  we  ought  to 
really  look  at  that  question.  I  want  to 
just  take  a  minute  and  say  thanks  to  a 
great  leader  in  this  country.  Art 
Fletcher,  who  as  Assistant  Secretary  of 
Labor.  I  believe  it  was.  under  Richard 
Nixon,  kind  of  pulled  all  of  these  af- 
firmative action  programs  together. 
What  we  do  today  in  the  name  of  af- 
firmative action  was  given  to  us  by  the 
Nixon  administration.  Art  Fletcher 
was  out  on  the  front  of  this.  My  point 
being  you  cannot  be  more  Republican 
than  he  was. 

So  this  was  not  a  i)artisan  issue.  Af- 
firmative action  has  always  been  a  bi- 
partisan issue,  and  i  think  we  ought  to 
keep  this  there.  And  those  people  try- 
ing to  use  this  now  as  a  so-called  wedge 
issue,  thinking  that  it  will  pay  off  for 
them  at  the  polls  at  the  next  general 
election.  I  think  that  that  is  the  worst 
possible  thing  that  you  can  do  to  any 
country  or  any  people  in  the  country, 
because  I  can  tell  you  this:  We  are 
bound  to  repeat  some  very  bad  sections 
of  our  history  if  we  are  not  careful 
with  those  kinds  of  issues. 

We  are  coming  upon  the  close  of  a 
century,  and  I  know  my  history  a  little 
bit,  and  I  know  what  happened  to  this 
country  at  the  close  of  the  last  century 
when  we  saw  court  decisions.  We  went 
all  the  way  from  Dred  Scott  of  1854  to 
Plessy  versus  Ferguson  of  1898,  and  we 
finally  got  to  1954,  and  I  thought  we 
were  doing  fine  with  these  issues. 

But  now.  all  of  a  sudden,  we  are  try- 
ing to  change  the  playing  field.  We  are 
now  trying  to  create  a  different  atmos- 
phere. We  are  now  trying  to  use  these 
weflge  issues  in  order  to  inflame  the 
electorate,  hoping  that  they  would  not 
go  out  and  vote  for  something,  but  go 
out  and  vote  against  something.  That, 
to  me,  would  be  a  horrible  mistake  for 
us  to  make. 

a  2210 
Mr.  HILLIARD.  If  the  gentleman  will 
yield,  one  of  the  things  we  do  not  want 
to  do  in  America  is  turn  the  clock 
back.  We  are  on  the  road  to  prosperity. 
We  have  come  out  of  a  recession.  We 
are  moving  along.  Unemployment  is 
dropping.  This  country  is  undoubtedly 
the  world's  leader.  We  lead  in  almost 
every  category.  We  are  the  world  lead- 
er. 
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People  still  die  trying  to  get  to  this 
country  called  America,  because  it  is 
so  beautiful,  it  is  so  good,  but  it  is  not 
perfect.  However,  we  should  be  willing 
to  improve  upon  what  we  have.  Affirm- 
ative action  is  a  step  in  the  right  direc- 
tion in  improving  what  we  have. 

We  ought  to  strive  towards  improve- 
ment, because  we  want  to  be  inclusive. 
We  want  our  country  never  to  back- 
slide to  where  it  has  been.  We  want  to 
move  into  the  21st  century  with  a  di- 
versity and  an  inclusion  that  can  never 
be  matched  again  anywhere  else  on 
this  Earth. 

Mr.  THOMPSON.  U  the  gentleman 
will  yield,  I  agree  wholeheartedly,  this 
is  a  great  country.  All  of  us  opted  not 
just  to  be  citizens,  but  to  participate  in 
the  process  by  getting  elected  to  Con- 
gress. That  in  itself  is  a  noble  gesture, 
but  I  think  the  fact  that  we  agreed  to 
challenge  the  system  inside  the  sys- 
tem, that  is  important,  just  like  we  are 
having  this  debate  tonight  on  affirma- 
tive action. 

Clearly  we  have  to  highlight  affirma- 
tive action  as  we  go  along.  I  look  for- 
ward to  it. 

We  have  now  been  joined  by  the  gen- 
tleman from  New  Jersey.  Mr.  Donald 
Payne,  who  as  we  know  is  the  new 
chairman  of  the  Congressional  Black 
Caucus.  The  caucus  has  taken  a  leader- 
ship role  in  the  affirmative  action  de- 
bate that  will  be  going  on  over  the  next 
few  weeks  and  months  to  come. 

Mr.  Speaker,  for  the  sake  of  the 
Record,  I  would  ask  the  gentleman 
from  New  Jersey  [Mr.  Payne],  where  is 
the  caucus  with  respect  to  this  notion 
of  revisiting  affirmative  action? 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  PAYNE  of  New  Jersey.  I  thank 
the  gentleman  for  giving  me  an  oppor- 
tunity to  address  this  very,  very  im- 
portant issue,  an  issue  that  we  in  the 
Black  Caucus  feel  is  the  No.  1  issue  fac- 
ing us  at  this  present  time,  because  it 
strikes  at  the  very  heart  of  what  made 
this  country  great. 

The  Congressional  Black  Caucus  has 
formed  a  task  force,  as  we  have  done  in 
the  past,  on  issues  that  we  feel  are  very 
important  to  the  caucus  and  to  Afri- 
can-Americans in  this  Nation,  and  the 
Nation  as  a  whole.  We  have  a  task 
force  which  is  chaired  by  the  gen- 
tleman from  Maryland,  Kweisi  Mfume, 
and  co-chaired  by  the  gentleman  from 
South  Carolina  [Mr.  Clyburn]  and  the 
gentlewoman  from  California  [Ms.  Wa- 
ters]. 

The  caucus  will  be  coming  up  with  a 
position.  We  will  be  looking  at  the 
issue  of  affirmative  action,  we  will  be 
talking  about  and  studying  and  coming 
up  with  our  position.  We  would  hope 
that  the  President  will  stand  firm,  as 
he  said  he  would,  as  he  is  reviewing 
this. 

We  were  very  pleased,  I  think,  at  the 
review   that   Senator  Dole  called   for 


that  showed  that  affirmative  action 
was  basically  a  move  toward  a  more 
perfect  Union.  As  a  matter  of  fact,  in 
our  Constitution  we  talk  about  we  are 
moving  toward  and  hoping  to  have  a 
more  perfect  Union.  Affirmative  action 
is  a  program  that  attempts  to  move 
people  toward  a  more  perfect  Union. 
Therefore,  we  will  certainly  be  engag- 
ing the  Nation  in  a  debate. 

Let  me  just  say  a  few  other  things 
that  I  would  like  to  say.  We  have  seen 
in  recent  weeks  a  great  deal  that  has 
been  put  in  the  news  media  about  af- 
firmative action.  It  has  been  a  topic 
that  appears  that  the  Republicans  will 
try  to  turn  into  an  all-out  assault  on 
people  of  color  and  women  and  minori- 
ties in  this  Nation. 

As  chairman  of  the  Congressional 
Black  Caucus,  I  am  outraged  by  the  ef- 
forts of  the  Republican  majority  to  try 
to  repeal  affirmative  action  programs 
and  attempt  to  turn  the  clock  back  on 
progress  that  had  been  made  through- 
out the  years. 

Mr.  Speaker,  let  me  share  some  basic 
facts  very  quickly  about  affirmative 
action.  Affirmative  action,  as  you 
know,  is  defined  in  broad  terms  as  any 
measure  adopted  to  correct  or  com- 
pensate for  past  or  present  discrimina- 
tion, or  to  prevent  discrimination  from 
recurring  in  the  future. 

It  does  not  mean  quotas,  which  are 
rigid  requirements  mandating  that  em- 
ployers hire  fixed  percentages  of  mem- 
bers of  a  specific  group,  regardless  of 
the  qualifications. 

Affirmative  action  programs  have  in- 
corporated goals  and  timetables,  and 
have  clear  objectives.  Goals  and  time- 
tables are  merely  used  to  help  employ- 
ers establish  targets  and  time  frames 
for  achieving  the  targets.  Employers 
are  encouraged  to  make  good  faith  ef- 
forts, but  there  are  no  legal  penalties  if 
they  do  not  make  their  goals,  if  in  fact 
they  are  making  a  good  faith  effort. 

There  has  been  a  lot  of  distortion 
about  this  whole  question  of  affirma- 
tive action.  The  history  of  affirmative 
action  has  revealed  strong  bipartisan 
support,  as  the  gentleman  from  South 
Carolina  recently  said.  Current  stand- 
ards were  initiated  throughout  the 
years,  and  in  the  1960s  several  large 
corporations  said  we  should  move  this 
along,  and  President  Nixon  endorsed  it. 

Since  then,  eight  successive  Presi- 
dents have  supported  affirmative  ac- 
tion. Other  groups,  like  the  Business 
Round  Table  and  the  National  Associa- 
tion for  Manufacturers,  have  stated 
that  affirmative  action  is  good  busi- 
ness. In  fact,  studies  have  confirmed 
these  statements  time  and  time  again. 

As  I  conclude,  Mr.  Speaker,  let  me 
say  that  most  employers  believe  that 
their  productivity  has  not  suffered  by 
affirmative  action  at  all,  but  has  been 
enhanced.  A  report  from  Fortune  Mag- 
azine found  that  many  business  leaders 
believe  affirmative  action  is  necessary 
to  allow  them  to  compete  domestically 


and  internationally.  They  believe  it 
produces  a  work  force  that  reflects  the 
diversity  of  markets  they  serve. 

In  an  all  perfect  world  it  would  be 
nice  to  say  that  we  live  in  a  color-blind 
society.  However,  discrimination  today 
is  alive  and  well  and  still  exists.  There- 
fore, as  long  as  there  is  discrimination 
based  on  race  and  gender,  we  must  de- 
velop remedies  that  will  take  these  fac- 
tors into  account. 

Our  country  has  a  long  and  sad  his- 
tory of  discrimination.  Now  more  than 
ever  our  society  needs  to  tear  down 
barriers  to  prosperity  and  achieve- 
ment, and  enable  every  American  equal 
access  to  education,  decent  housing, 
health  care,  job  training,  so  that  every- 
one is  able  to  participate  in  this  soci- 
ety. 

Let  me  just  say,  Mr.  Speaker,  really 
in  conclusion  that  this  is  nothing  new 
to  countries  around  the  world.  They 
have  affirmative  action  programs  in 
Fiji.  They  have  affirmative  action  pro- 
grams in  Malaysia.  The  ethnic  Malays 
were  not  getting  opportunities,  and 
they  have  a  very  specific,  even  much 
more  rigid  program  than  the  affirma- 
tive action  program  we  have  here. 

In  Nigeria  there  was  an  attempt,  be- 
cause of  the  domination  of  one  ethnic 
group  over  the  total  country,  for  af- 
firmative action.  In  Northern  Ireland, 
they  are  talking  about  the  McBride 
principles  as  they  are  trying  to  inte- 
grate and  make  equal  the  arguments 
and  the  discrimination  between  the 
Protestants  and  the  Catholics. 

This  is  absolutely  nothing  new 
around  the  world.  This  is  something 
that  countries  have  struggled  for  to 
make  their  societies  better,  and  once 
again,  I  commend  the  gentleman  and 
gentlewomen  who  are  here  trying  to 
educate  this  Nation  about  the  positive- 
ness  of  affirmative  action. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
thank  the  gentleman.  We  look  forward 
to  his  leadership  in  the  Congressional 
Black  Caucus  on  this  and  other  issues. 

Clearly,  as  the  gentleman  has  said, 
this  is  the  issue  at  this  point  that  all  of 
America  is  talking  and  wondering 
about.  We  know  the  debate  will  be  fast 
and  furious  as  the  days  come,  but 
clearly,  the  CBC,  along  with  other  or- 
ganizations of  good  will,  are  commit- 
ted to  making  sure  that  this  country 
remains  strong  and  committed  to  equal 
opportunity  for  all. 

Therefore,  we  compliment  you  and 
your  leadership  in  the  CBC,  and  look 
forward  to  having  that  debate  for  the 
entire  American  public. 

Mr.  HILLIARD.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  in  clos- 
ing, I  just  want  to  say  a  couple  of 
things.  First  of  all,  the  ultimate  goal 
of  affirmative  action  is  to  achieve  fair 
representation  for  qualified  racial  mi- 
norities and  women  in  all  areas  of 
American  life. 

I  would  say  to  you  that  this  goal  has 
not  been  realized.  We  have  been  trying 
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But  we  have  in  place  a  system,  and  to 
begin  to  tinker  with  and  unravel  equal 
opportuniCy  and  affirmative  action 
programs  at  this  juncture  when  so 
much  progress  has  yet  to  be  made  is 
unthinkable.  But  it  is  absolutely  unfor- 
givable, because  you  turn  the  clock 
back  and  you  create  additional  prob- 
lems for  America,  in  many  instances, 
problems  that  have  already  been 
solved,  or!  the  solution  is  in  the  proc- 
ess. 

Mr.  CLVBURN.  In  closing,  let  me 
just  say  this,  as  I  say  so  often.  Affirma- 
tive action  is  in  fact  an  experiment.  We 
are  experimenting  with  a  method  by 
which  we  can  overcome  the  current  ef- 
fects of  past  discrimination.  Our  soci- 
ety, this  (Jemocracy  that  we  live  in,  is 
in  fact  an  experiment.  But  as  we  look 
at  all  the  groups  of  people  that  make 
up  this  great  Nation  of  ours,  we  have  to 
think  about  the  different  religions,  dif- 
ferent cultures.  There  is  no  religion 
that  we  call  American,  there  is  no  cul- 
ture that  loan  be  called  American. 

America  is  a  mosaic  of  many  things. 
Jews  celebrate  Yom  Kippur,  Christians 
celebrate  Easter,  Italians  celebrate  Co- 
lumbus I>ay,  black  Americans  cele- 
brate Martin  Luther  King,  Jr.'s  birth- 
day. Irish-Americans  celebrate  St.  Pat- 
rick's Day,  all  of  that,  and  we  partici- 
pate with  each  other,  trying  to  make 
sure  that  people  learn  to  respect  these 
different  cultures  and  these  different 
religions. 

If  we  can  do  that,  then  I  think  that 
what  we  need  to  do  is  learn  to  carry 
that  same  respect  and  participation 
into  the  workplace  as  well.  If  we  can  do 
that,  I  think  that  America  is  going  to 
be  a  much  better  place  for  all  of  us. 

Mr.  THOMPSON.  I  thank  the  gen- 
tleman from  South  Carolina  [Mr. 
Clyburn). 

Tonight  we  have  tried  to  put  in  per- 
spective Bome  of  the  issues  around  the 
affirmative  action  debate.  I  would  like 
to  thank  Congressman  Payne,  Con- 
gressmari  Clyburn,  and  Congressman 
HILLIARD  for  joining  me  in  this  special 
order. 

Mr.  Speaker,  if  I  am  permitted,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  California  [Mr.  Farr] 
who  has  joined  us  at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  The  gentleman  from  Cali- 
fornia is  recognized  for  3  minutes. 

COMMEMORATING  50TH  ANNIVERSARY  OF  CAN- 
NERY ROW  AND  JOHN  STEINBECK'S  93D  BIRTH- 
DAY \ 

Mr.  FARR.  Mr.  Speaker,  I  thank  my 
colleagues  and  the  leaders  of  the  Con- 
gressional Black  Caucus  for  the  last 
hour  coHoquy  on  the  issue  of  affirma- 
tive action. 

I  want  for  a  few  minutes  to  recognize 
someone  who  brought  to  light  the 
plight  of  the  conditions  of  many  of  the 


people  who  represent  and  live  in  the 
district  that  I  represent  in  the  central 
coast  of  California.  For  today  is  a  very 
special  day  in  my  central  coast  of  Cali- 
fornia district. 

Today  would  have  been  the  93d  birth- 
day of  one  of  our  Nation's  greatest  au- 
thors, John  Steinbeck.  John  Steinbeck 
Nobel  Laureate  and  native  son  of  Cali- 
fornia, led  a  life  as  rich  and  provoca- 
tive as  the  Salinas  Valley  he  immor- 
talized in  his  writings.  His  obsession 
with  his  hometown  would  develop  into 
a  lifelong  theme,  unfolding  through  the 
course  of  time  like  a  Steinbeck  novel. 
The  year  1995  is  also  being  celebrated 
as  the  50th  anniversary  of  the  publica- 
tion of  "Cannery  Row."  his  novel  about 
the  thirties  in  Monterey,  CA. 

Fifty    years    ago     John     Steinbeck 
shook  off  the  anguish  and  horrors  of 
World  War  II  which  he  had  experienced 
as  a  war  correspondent.  He  wrote  "Can- 
nery Row,"   a  lively  story  about  the 
thirties,  when  life  se,emed  to  him  to 
have  more  meaning.   His  novel  about 
Doc,  Mack,  and  the  boys.  Flora  and  her 
girls,  and  Lee  Chong  became  an  instant 
success  with  the  war-weary  American 
public.  Today,  schoolchildren  through- 
out our  Nation  read  Steinbeck's  "Can- 
nery Row"  as  part  of  their  curriculum. 
Steinbeck  won  the  Pulitzer  Prize  fic- 
tion award  for  the  "Grapes  of  Wrath" 
in    1940,    which    has    now    become    an 
American  classic.   In  1962  he  received 
the  greatest  honor  of  his  distinguished 
writing  career— the  Nobel  Prize  for  Lit- 
erature  "for  his  realistic   as  well   as 
imaginative  writings,  distinguished  by 
a  sympathetic  humor  and  keen  social 
perception." 

John  Steinbeck's  fiction  has  been 
recognized  as  being  representative  of 
the  character  of  our  people,  especially 
their  vitality  and  uniquely  American 
qualities.  People  from  around  the 
world  are  attracted  to  our  Monterey 
Bay  shores  because  of  his  writing  and 
come  to  the  Monterey  Peninsula  and 
Salinas  Valley  to  renew  memories  of 
his  novels.  Especially  to  visit  the  local- 
ities of  his  stories  which  are  so  vividly 
portrayed  in  "Cannery  Row."  "The 
Pastures  of  Heaven."  "Of  Mice  and 
Men."  "East  of  Eden."  "The  Red 
Pony,"  and  "Travels  with  Charley." 

Steinbeck  achieved  worldwide  rec- 
ognition for  his  keen  observations  and 
powerful  writings  of  the  human  condi- 
tion, bringing  the  plight  of  the  dis- 
advantaged and  outcast  to  the  fore- 
front of  social  consciousness. 

Our  Nation  has  bestowed  high  honors 
on  him.  including  the  Medal  of  Free- 
dom from  President  Lyndon  Johnson 
and  the  American  Gold  Medallion  is- 
sued by  the  U.S.  Mint. 

I  invite  you  to  join  me  in  honoring 
John  Steinbeck,  on  the  50th  anniver- 
sary of  the  publishing  of  "Cannery 
Row"  and  in  memory  of  his  93d  birth- 
day. His  is  truly  a  national  treasure. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  rise  to  discuss  with  my  colleagues 
a  wonderful  journey  I  took  during  the 
month  of  February.  The  voyage  I  speak 
of  was  one  of  education  and  learning 
throughout  our  Black  History  Month 
which  concludes  tomorrow. 

I  had  an  opportunity,  Mr.  Speaker,  to 
see  how  the  i)eople  of  my  home  district 
in  Montgomery  County,  PA  celebrated 
the  heritage  of  a  people  who  have  con- 
tributed much  to  our  society. 

Many  of  you  may  realize  it.  but 
Montgomery  County.  PA  was  the  end 
of  the  line  for  many  slaves  as  they  es- 
caped to  freedom  along  the  under- 
ground railroad  with  the  help  of 
Lucretia  Mott  for  whom  the  wonderful 
community  of  LaMott  is  now  named  in 
Cheltenham  Township. 

Communities  in  my  district.  Mr. 
Speaker,  such  as  the  beautiful  town  of 
Penllyn  arose  because  of  those  men  and 
women  who  fought  so  hard  for  their 
freedom.  Even  today  it  is  clear  that  the 
freedoms  we  all  enjoy  here  in  the  Unit- 
ed States  have  a  special  home  in  places 
like  Bethlehem  Baptist  Church  which 
rose  like  a  monument  to  freedom  for 
those  families  under  the  leadership  of 
Rev.  Charles  Quann. 

What  was  perhaps  most  gratifying 
was  to  see  the  pride  in  the  faces  of  the 
youth  of  these  communities  as  they 
learned  about  the  freedom  fighters  who 
risked  everything  so  their  children 
could  breathe  the  sweet  air  of  freedom, 
justice  and  equality. 

These  great  men  and  women  knew 
that,  as  Thomas  Paine  said  in  "The 
American  Crisis,"  that  "those  who  ex- 
pect to  reap  the  blessings  of  freedom 
must  undergo  the  fatigues  of  support- 
ing it." 

Great  black  leaders  and  all  those  who 
fought  for  equality  have  never  failed  to 
undergo  the  fatigues  of  supporting  free- 
dom. 

The  words  and  ideals  of  individuals 
like  the  great  emancipator  Abraham 
Lincoln  and  the  eloquent  drum  major 
for  peace.  Dr.  Martin  Luther  King,  Jr., 
rang  throughout  Montgomery  County 
throughout  February  just  as  they  rang 
out  across  the  Nation  when  they  were 

alive. 

The  spirit  of  Harriet  Tubman  was 
palpable  as  our  children  recalled  how 
she  inspired  a  Nation  to  continue  the 
backbreaking  battle  for  freedom. 

Is  the  battle  over?  I  would  have  to 
say  no.  But  for  those  who  have  grown 
weary  fighting  against  individuals  and 
groups  who  would  repress  a  people,  any 
people,  the  events  of  this  month  must 
have  had  a  rejuvenating  effect  on  their 

souls. 

Another  freedom  fighter.  Franklin 
Delano  Roosevelt,  once  said. 
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We  look  forward  to  a  world  founded  on  the 
basis  of  four  essential  human  freedoms.  The 
first  is  freedom  of  speech  and  expression,  ev- 
erywhere in  the  world.  The  second  is  freedom 
of  every  person  to  worship  God  in  his  own 
way.  everywhere  in  the  world.  The  third  is 
freedom  from  want,  everywhere  in  the  world. 
The  fourth  is  freedom  from  fear,  anywhere  in 
the  world. 

My  friends  and  colleagues,  we  still 
have  a  distance  to  travel  on  this  jour- 
ney of  equality  and  justice  for  all. 

I  heard  a  young  man  in  church  re- 
cently say  to  the  congregation  in  the 
words  of  Frederick  Douglass  who  said. 
When  we  are  noted  for  enterprise,  in- 
dustry and  success,  we  shall  no  longer 
have  any  hurdles  in  our  quest  to 
achieve  civil  rights  for  all. 

Mr.  Speaker,  I  know  that  the  people 
of  this  Nation  will  continue  to  recog- 
nize the  works  of  King,  Tubman,  Doug- 
lass and  Lincoln  who  have  done  so 
much  to  help  others.  Not  it  is  time 
that  we  as  a  Nation  do  all  we  can  to  en- 
sure that  their  records  are  emulated 
and  their  contribution  will  never  be 
forgotten. 
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THE  DEFENSE  OF  OUR  COUNTRY 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  60  minutes 
as  the  designee  of  the  majority  leader. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  will  hopefully  not  take  the 
entire  hour  this  evening. 

My  topic  this  evening  is  the  defense 
of  our  country,  and  as  a  9-year  member 
of  the  National  Security  Committee, 
formerly  the  Armed  Services  Commit- 
tee, and  current  chairman  of  the  Re- 
search and  Technology  Subcommittee, 
I  would  like  to  focus  on  three  specific 
items  relative  to  our  national  defense. 
The  first  will  be  our  budget  and  the 
current  conflict  in  Washington  over 
how  much  money  we  should  spend  on 
our  military  over  the  next  5  years,  and 
especially  this  next  fiscal  year.  The 
second  will  be  missile  defense,  where 
we  are  going  in  terms  of  protecting 
this  country,  and  our  troops  from  a 
missile  attack.  The  third  will  be  a 
problem  I  see  emerging  in  terms  of 
arms  sales  that  the  Clinton  adminis- 
tration has  not  yet  addressed. 

Before  I  get  into  the  budget  numbers, 
in  terms  of  defense  spending,  Mr. 
Speaker,  I  quote  an  article  today  that 
appeared  in  two  newspapers  that  I  have 
to  share  with  you  and  all  of  our  col- 
leagues that  outraged  me  when  I  read 
it.  It  was  printed;  originally  the  story 
ran  in  the  Baltimore  Sun.  and  then  was 
reprinted  by  the  Tampa  Tribune  in  an 
editorial. 

It  has  to  do  with  the  abuse  of  our 
current  social  welfare  system.  The  rea- 
son I  bring  it  up  during  this  1-hour  spe- 
cial order  on  defense  is  that  over  the 


past  10  or  15  years  we  have  heard  Mem- 
ber after  Member  talk  about,  even  the 
President  talk  about,  expensive  toilet 
seats  and  hammers  that  were  espe- 
cially desigrned  materials  for  use  by  the 
military,  and  much  of  that  criticism.  I 
might  add,  was  warranted,  especially 
where  we  did  not  have  good  control  of 
our  procurement  process. 

And  that  is  why  we  have  worked  on 
acquisition  reform  in  past  sessions,  and 
it  is  again  a  priority  for  this  session. 
But  we  have  seemed  to  never  want  to 
talk  about  the  abuse  that  occurs  in  the 
social  welfare  state  and  the  spending 
that  has  occurred  totally  out  of  control 
over  the  past  30  years.  I  pointed  out 
during  the  debate  on  the  National  Se- 
curity Revitalization  Act  several 
weeks  ago,  over  the  past  30  years,  we 
have  had  two  wars  in  America.  The 
first  war  was  the  war  on  poverty  de- 
clared by  Lyndon  Johnson  which  we 
lost.  We  spent  the  taxpayers'  money  to 
the  extent  of  $6  trillion  over  the  past  30 
years  on  social  welfare  programs,  yet 
we  have  more  impoverished  people 
today  than  at  any  time  in  recent  his- 
tory. 

During  that  same  time  period  the 
cold  war  ended.  We  won  that  war,  and 
we  won  that  war  because  of  our  focus 
on  a  strong  national  defense.  The  pur- 
pose of  a  strong  defense  is  not  to  fight 
wars  but,  rather,  to  deter  aggression. 

During  this  same  time  period,  we 
were  spending  $6  trillion  public  dollars 
on  social  welfare  programs,  we  spent 
approximately  $5  trillion  on  national 
security  and  national  defense,  and  I 
think  the  best  evidence  of  how  success- 
ful those  dollars  were  in  terms  of  being 
spent  is  that  we  saw  communism  fall, 
the  Berlin  Wall  came  down,  and  democ- 
racy break  out  around  the  world.  Even 
former  Soviet  leader  Gorbachev  stated 
he  just  could  not  keep  up  with  Ameri- 
ca's defense  posture  which  was  the  rea- 
son why  they  chose  to  work  toward  a 
democratic  state  and  to  begin  to  dis- 
mantle the  Russian  arsenal  which  is 
being  done.  Some  would  argue  to  what 
extent  it  is  being  done.  At  least,  it  is 
being  done. 

I  want  to  highlight  this  story,  be- 
cause we  need  to  understand.  America, 
what  happens  with  the  tax  dollars  that 
we  spend,  and  this  is  probably  as  good 
of  an  example  as  you  could  have.  It  re- 
sults from  an  interview  that  the  Balti- 
more Sun  had  with  an  unemployed 
family  in  Lake  Providence.  LA.  This 
family  of  nine  people  qualifies  and  re- 
ceives $46,716  a  year  in  tax-free  cash 
from  the  Federal  Government. 

Now,  I  am  not  an  accountant  or  a 
CPA.  but  I  know  to  get  $46,716  of  tax- 
free  cash,  you  would  have  to  make  a 
lot  more  money  if  you  were  paying  or- 
dinary tax  rates. 

I  am  reluctant  to  mention  the  name 
of  this  family,  but  it  has  been  reported 
in  both  the  Baltimore  Sun  and  the 
Tampa  Tribune,  and  the  lady  who  was 
interviewed  evidently  had  no  problem 


with  her  name  being  used,  as  you  will 
see  from  some  of  the  quotes.  The  name 
is  Rosie  Watson.  Rosie  Watson  gets 
$343.50  a  month  in  disability  payments 
because  a  judge  ruled  the  she  is  too 
stressed  out  to  work.  Now.  that,  in 
fact,  may  be  legitimate.  I  am  not  argu- 
ing that  point.  Her  common  law  hus- 
band receives  $343.50  a  month  also  from 
the  Federal  Government  because  he  is 
too  fat  to  work.  He  weights  386  pounds. 

Now.  in  addition,  their  seven  chil- 
dren, ages  13  to  22.  all  receive  Federal 
support  in  the  amount  of  $458  a  month 
because  supposedly  they  have  dem- 
onstrated age-appropriate  inappropri- 
ate behavior  so  they  qualify  for  this 
special  compensation.  Multiplying  all 
of  those  dollars  out.  you  come  to  the 
figure  of  $46,716  a  year  from  the  Fed- 
eral Government  without  having  to 
pay  any  tax. 

In  addition,  they  also  receive  full 
medical  care  and  benefits  through  Med- 
icaid which  is  not  included  in  that  sum 
of  money. 

When  questioned  by  the  Baltimore 
Sun  about  this,  she  said,  and  I  quote, 
"I  got  nothing  to  hide." 

In  1978  she  told  officials  that  her  sec- 
ond child,  at  age  4,  was  a  threat  to 
other  children  and,  therefore,  she 
should  get  compensation  for  that  child. 
She  kept  reapplying  until,  in  1984.  the 
officials  agreed  that  he  did  have  a  be- 
havior problem,  and  the  award  was 
granted.  But  a  few  years  later  because 
of  that  ruling,  she  was  given  a  $10,000 
lump  sum  check  to  make  up  for  back 
compensation  that  she  had  not  been 
provided  for  that  child.  In  all.  the  fam- 
ily has  received  $37,000  in  retroactive 
payments.  That  is  above  and  beyond 
the  $46,716  each  year. 

Now,  Mr.  Speaker,  for  all  of  our  sen- 
ior citizens  out  there,  they  have  to  re- 
member this  is  coming  out  of  the  So- 
cial Security  system,  yes.  even  the 
money  for  the  children  is  coming  out  of 
the  Social  Security  system.  After  15 
years  of  relentless  applications.  Rosie 
Watson  has  had  all  of  her  children  put 
on  these  disability  payments. 

Now.  here  is  a  rub:  You  know,  you 
could  see  that  these  payments  are  sup- 
posed to  do  or  are  designed  to  help  in- 
dividuals deal  with  their  disabilities 
and  attempt  to  get  back  into  the  main- 
stream of  society.  But  the  Baltimore 
Sun  went  on  to  ask  her  what  she  uses 
the  money  for.  and  she  explained  how 
she  divvies  it  up  each  month,  and  then 
she  said,  and  I  quote,  "One  need  that 
she  has  each  month  is  $120  in  allow- 
ances for  George,  who  is  14,  David  17, 
Willie,  18,  and  Denny.  19.  'Being  the  age 
they  is  and  being  out  there  with  their 
little  girl  friends,  they  need  the 
money,'  she  says." 

Now,  Mr.  Speaker,  what  we  are  hear- 
ing is  not  only  are  we  paying  this  fam- 
ily $47,000  a  year  of  tax-free  Federal 
money,  but  that  four  of  the  children 
are  getting  a  monthly  allotment  of 
$120,  $30  each,  to  be  used  partly  to  take 
care  of  their  girl  friends. 


Mr.  Speaker,  I  think  this  is  an  exam- 
ple of  what  the  American  people  feel  is 
wrong  with  the  social  welfare  state  in 
this  countiry.  Now,  we  can  talk  about 
all  the  hammers  and  toilet  seats  we 
want,  and  I  can  tell  you  that  no  depart- 
ment of  tihe  Federal  Government  has 
more  oversight  than  DoD  has  right 
now,  but  this  year  and  this  session  it  is 
time  to  fopus  on  reconfiguring  the  way 
we  spend  money  on  social  welfare  pro- 
grams, and  I  am  glad  that  is  one  of  our 
major  iter^  under  consideration  for  re- 
form. 

Part  of  the  problem  in  an  era  where 
we  have  declining  dollars  available  for 
Federal  prtorities.  one  of  the  areas  that 
has  got  hilt  the  hardest  during  the  past 
5  years  has  been  defense  spending,  and 
yet,  in  fact,  in  this  fiscal  year  no  one 
can  tell  u$  what  the  right  amount  is  to 
spend  on  o\ir  national  security. 

We  had  the  President  tell  us  when  he 
was  a  candidate  for  office  that  he 
would  cut  $60  billion  off  of  defense 
spending  (|)Ver  5  years  from  what  Presi- 
dent Bush!  had  projected.  Then  when  he 
became  tlie  President,  he  said,  "No,  I 
was  wrong.  I  am  goiny  to  increase  that 
cut  to  $1?S  billion,"  which  he  is  cur- 
rently in  Itlie  process  of  implementing. 
Many  of  UB  on  both  sides  of  the  aisle 
last  year!  and  2  years  ago  told  the 
President  that  he  was  making  a  grave 
mistake,  that  cutting  defense  spending 
by  $128  billion  over  5  years  after  four 
successive  years  of  declining  defense 
budgets  vrould  just  not  be  able  to  be 
lived  up  tt)  by  the  military,  and  that  it 
was  imprudent  for  him  to  include  that 
kind  of  cqt  in  his  5-year  budget.  But  he 
went  aheaid  and  did  it. 

Now.  heire  this  year  we  have  the  Gen- 
eral Accounting  Office  coming  before 
Congress  eaid  testifying  that  the  Presi- 
dent's defbnse  needs,  as  outlined  by  the 
bottom-uj)  review,  outlined  by  Les 
Aspin  whiBii  he  was  Secretary  of  De- 
fense, are  in  fact  $150  billion  short.  So 
the  General  Accounting  Office  is  say- 
ing we  are  short  $150  billion  over  5 
years. 

Now,  the  Congressional  Budget  Of- 
fice, which  reports  to  the  Congress, 
last  year  oame  up  with  a  figure  that  we 
are  now  using  this  year  showing  that 
the  budget  over  5  years  is  between  $60 
billion  and  $100  billion  short. 

One  of  the  most  respected  Democrats 
in  terms  of  defense  posture  in  this  Con- 
gress, thfe  gentleman  from  Missouri 
[Mr.  SKEtTON]  has  come  out  with  his 
own  budget  saying  in  just  this  fiscal 
year  alone,  our  defense  needs  are  $44 
billion  short,  and,  therefore,  he  wants 
his  colleagues,  and  all  of  us  on  both 
sides  of  the  aisle,  to  support  the  res- 
toration of  $44  billion  in  defense  out- 
lays, I  should  say,  over  the  next  5 
years,  so  we  have  three  different  num- 
bers from  three  different  individuals 
and  groupa. 

What  we  would  like  to  think  is  that 
we  base  qur  defense  needs  on  the  reali- 
ties that  are  out  there,  and  as  we  see 


the  potential  for  conflict,  the  military 
leadership  would  come  back  to  us  and 
tell  us  what  it  is  in  the  way  of  man- 
power and  equipment  that  they  need  to 
deal  with  those  potential  conflicts.  Un- 
fortunately, for  the  past  2  years,  the 
budget  number  that  we  have  been  given 
by  the  administration,  as  Sam  Nunn 
has  said  publicly,  was  simply  pulled 
out  of  the  air.  It  was  not  based  on  real 
needs  and  not  based  on  a  real  net 
threat  assessment. 

This  year  we  are  trying  to  deal  with 
it  and  solve  the  dilemma  of  what  is  the 
correct  amount  of  funding  in  terms  of 
our  military  for  this  next  fiscal  year 
and  for  the  remaining  4  years  of  the  5- 
year  budget  cycle. 

Now,  President  Clinton  stood  in  this 
very  Chamber  in  January  when  he  gave 
the  State  of  the  Union  Message,  and  he 
pounded  his  fist  on  the  podium  directly 
behind  me,  and  he  told  the  American 
people  as  well  as  all  of  us  that  he  would 
not  accept  any  more  defense  cuts,  and 
those  were  his  exact  words.  Usually  the 
American  people  want  to  believe  the 
President,  because  what  he  says  we 
would  think  in  fact  is  what  he  was 
going  to  do.  In  fact,  when  he  pounded 
the  desk,  we  figured  he  really  meant 
this.  He  also  said  he  was  going  to  add 
back  in  $25  billion  over  5  years,  in  ef- 
fect, because  there  was  a  need  for  addi- 
tional funds. 

But  we  need  to  look  at  two  things, 
Mr.  Speaker.  First  of  all,  this  year's 
defense  budget  is,  in  fact,  lower  than 
last  year's,  and  the  President's  cuts  are 
still  under  way,  so  his  notion  about  not 
having  any  further  cuts  is  really  not 
borne  out  by  the  budget  he  submitted 
to  us. 
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But  more  importantly,  the  adminis- 
tration is  really  playing  a  charade  with 
the  American  people.  He  said  at  this 
podium  that  he  was  going  to  add  back 
$25  billion  of  new  money.  What  he  did 
not  tell  the  American  people  was  that 
$23  of  that  $25  billion  would  not  come 
into  play  until  after  the  next  presi- 
dential election.  Now  that  is  pretty 
convenient.  In  other  words,  "Trust  me. 
When  I  run  for  relection,  and  if  I  am 
elected,  then  I  will  put  back  the  other 
$23  billion  of  the  $25  billion  I  prom- 
ised." None  of  it  is  going  back  in  this 
year.  It  is  coming  after,  in  fact,  the 
President  has  to  run  for  relection.  as- 
suming he  would  be  reelected. 

In  fact,  over  the  past  5  years  the  de- 
fense spending  for  this  country  has 
gone  down  by  25  percent.  The  single 
largest  decrease  in  any  part  of  the  Fed- 
eral budget  has.  in  fact,  been  in  sup- 
port of  our  military,  and  I  am  not  say- 
ing that  some  of  those  cuts  were  not 
necessary.  In  fact  many  of  them  I  sup- 
ported. But  while  we  have  cut  defense 
spending  by  25  percent,  what  outrages 
me  is  the  fact  that  during  that  same  5- 
year  time  period  we  have  increased 
nondefense    spending    in    the    defense 
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budget  by  361  percent.  What  that 
means  is  that  while  we  have  cut  de- 
fense spending  dramatically.  Members 
of  Congress  have  stuck  in  items  in  the 
defense  bill  that  they  could  not  get 
funded  through  normal  appropriation 
channels,  and  that  amount  has  in- 
creased 361  percent  and  includes  such 
items  as.  in  this  year's  defense  bill.  $13 
billion  for  environmental  restoration 
and  cleanup,  $3  billion,  some  of  it  for 
questionable  dual  use  conversion 
projects.  $4.7  billion  for  add-ons  never 
requested  by  the  military,  never  gone 
through  the  authorization  process, 
stuck  on  by  Members  of  Congress. 

So  what  is  really  concerning  to  me  is 
that,  while  we  have  cut  defense  spend- 
ing by  25  percent.  Members  of  Congress 
keep  adding  on  more  and  more  pro- 
grams that  in  some  cases  have  nothing 
to  do  with  the  military. 

Now  I  happen  to  be  a  strong  sup- 
porter of  cancer  research.  I  think  it  is 
important  that  we  work  to  find  a  cure, 
but  I  cannot  for  the  life  of  me  under- 
stand why  all  the  cancer  research  is 
funded  out  of  the  defense  bill,  and 
many  of  those  same  liberals  who  ques- 
tion the  level  of  defense  spending  are 
the  ones  who  put  cancer  research  in 
the  defense  bill.  Now  that  does  not 
make  sense.  Likewise  I  think  a  solu- 
tion for  the  problem  of  AIDS  is  impor- 
tant, but  I  cannot  understand  why  tens 
of  millions  of  dollars  for  AIDS  research 
are  in  the  defense  bill.  Four  point 
seven  billion  dollars  of  this  year's  de- 
fense bill  has  nothing  to  do  with  de- 
fense in  terms  of  requirements  by  the 
Pentagon,  but  rather  are  priorities 
identified  by  individual  Members  and 
stuck  in  defense  spending  provisions. 

Mr.  Speaker,  this  has  got  to  stop.  If 
we  are  going  to  be  fair  with  our  mili- 
tary, then  we  need  to  have  a  clean 
budget  process.  What  we  need  for  the 
military  should  be  that.  If  we  think 
there  are  other  priorities  that  should 
be  addressed,  they  should  be  paid  for 
through  other  bills  that  are  worked 
through  the  appropriation  process. 

We  also  need  to  make  sure  that, 
when  this  President  wants  to  send  our 
troops  overseas,  as  he  has  done  fre- 
quently, that  he  is  willing  to  stand  up 
and  ask  us  to  pay  for  it.  Many  of  us;  in 
fact,  most  of  us  in  this  body;  wanted  to 
have  a  vote  on  whether  or  not  our 
troops  should  be  sent  into  Haiti.  In  fact 
many  of  us  signed  resolutions.  We 
wanted  to  have  a  clear,  up-front  debate 
before  the  President  committed  our 
troops  because  we  were  debating  this 
issue  for  months.  We  knew  he  was  plan- 
ning on  sending  our  troops  into  Haiti. 
The  President  did  not  want  us  to  have 
that  opportunity.  In  fact,  as  we  know, 
it  was  a  Sunday  evening  while  we  were 
out  of  session  over  a  recess  that  he  de- 
cided he  was  going  to  send  our  planes 
down  to  Haiti,  and  this  was  only  avert- 
ed, a  military  insertion  was  only  avert- 
ed, by  the  actions  of  Sam  Nunn.  Colin 
Powell,  and  Jimmy  Carter.  But  in  fact 
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the  troops  did  go  into  Haiti,  although 
it  was  a  peaceful  process  that  they 
went  in  under,  but  the  point  is  we  have 
now  spent  $1.5  billion  of  DOD  money  on 
the  Haitian  operation. 

So  my  point  is  that  while  we  are  con- 
tinuing to  use  the  defense  budget  for 
all  these  other  purposes,  Mr.  Speaker, 
we  are  also  using  defense  money  to  pay 
for  the  President's  escapades  around 
the  world,  not  just  in  Haiti,  continued 
presence  in  Somalia  which  every  day 
seems  like  it  was  more  and  more  of  a 
waste  to  keep  our  troops  there,  and 
troops  in  Macedonia,  Bosnia,  and  now 
the  huge  operation  in  Haiti. 

What  really  offended  me  when  we  had 
the  hearings  on  our  Haiti  presence  was 
to  find  out  that  while  our  troops  are 
being  told  that  we  have  less  money  to 
spend  on  them,  that  we  are  using  our 
DOD  tax  dollars  to  pay  the  full  sala- 
ries, benefits,  housing  costs  and  travel 
for  non-United  States  troops,  troops 
from  Guatemala.  Nepal.  Bangladesh. 
Other  countries  that  President  Clinton 
had  to  entice  into  Haiti  are  being  paid 
with  United  States  DOD  tax  dollars.  To 
me  that  is  an  outrage,  especially  at  a 
time  when  we  are  cutting  defense  dol- 
lars in  such  a  draconian  way. 

Mr.  Speaker,  all  of  these  budget  cuts 
that  we  have  imposed  on  the  military 
and  imposed  on  our  national  security 
establishment  have  forced  us  to  push 
back  further  and  further  the  whole 
issue  that  is  my  second  topic  tonight, 
and  that  is  the  issue  of  missile  defense. 
This  is  an  extremely  important  issue. 
Mr.  Speaker,  that  we  are  going  to  focus 
on  very  aggressively  between  now  and 
the  end  of  this  session  because  the 
facts  have  not  been  properly  brought 
out  to  the  American  people  about  the 
real  threat  that  is  out  there. 

We  know  that  there  are  Saddam  Hus- 
seins in  the  world  and  the  other  threats 
that  we  have  seen  and  had  to  face 
down,  but  it  is  harder  to  understand 
what  the  threat  is  in  terms  of  a  ballis- 
tic missile  attack,  whether  it  be  delib- 
erate or  accidental,  or  even  a  Cruise 
missile  attack.  We  are  going  to  be  fo- 
cusing on  this  glaring  area  of  our  na- 
tional security  where  we  currently 
have  a  vacuum  and  have  no  proper  de- 
fense mechanism  in  place. 

When  I  asked  my  constituents  back 
in  Pennsylvania  if  they  think  that  we 
have  a  system  to  protect  us  against 
one  single  missile  coming  into  America 
fired  accidentally  or  deliberately,  they 
cannot  believe  it  when  I  say  that  we 
have  no  system  in  place.  They  just  can- 
not understand  how  a  country  with  the 
assets  that  we  have.  si}ending  the 
money  that  we  spend,  does  not  yet 
have  a  ballistic  missile  defense  system 
to  protect  mainstream  America,  as 
well  as  our  troops  in  the  field.  As  a 
matter  of  fact,  many  of  those  who  have 
fought  long  and  hard  for  the  past  20 
years  against  missile  defense  were  the 
same  ones  cheering  the  success  of  the 
Patriot  system   when   it  was  brought 


into  play  in  Desert  Storm.  The  Patriot 
system  was  developed  through  the  dol- 
lars that  we  put  forth  in  the  old  SDI 
Program  starting  under  President 
Reagan.  If  we  had  not  spent  money 
back  then,  we  would  not  have  had  a  de- 
fensive missile  system  to  take  down 
those  missiles  coming  into  Israel  fired 
by  Saddam  Hussein,  as  primitive  as 
they  were. 

Mr.  Speaker,  despite  the  money  that 
we  have  spent  and  despite  what  the 
misconception  is  of  the  American  peo- 
ple, we  still  do  not  have  adequate  mis- 
sile defense  capability  for  this  country 
in  three  different  areas,  and  I  want  to 
talk  about  each  of  them  briefly.  First 
of  all.  Cruise  missiles,  the  missiles  that 
fly  at  low  altitude,  the  kind  that  we 
saw  Saddam  fire  at  Israel  called  the 
Scud  missiles.  Seventy-seven  countries 
in  the  world  today  have  Cruise  mis- 
siles. Seventy-seven  countries  in  the 
world  today,  we  have  verified,  have 
Cruise  missiles.  Over  20  countries  in 
the  world  are  capable  of  producing 
Cruise  missiles. 
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Now,  granted,  cruise  missiles  are  pri- 
marily aimed  at  sinking  ships.  But,  Mr. 
Speaker,  a  cruise  missile  can  be  placed 
on  any  platform.  A  cruise  missile  can 
be  put  on  a  ship  at  sea.  So  when  our 
liberal  friends  say  that  we  do  not  need 
missile  defense  because  no  missile  can 
hit  our  mainland,  what  they  forget  is 
that  a  cruise  missile  can  in  fact  be 
mounted  on  a  ship  and  in  fact  could  be 
used  to  deploy  against  some  part  of  the 
American  mainland. 

We  are  aggressively  developing  anti- 
missile defenses  for  the  cruise  missile 
technology,  but  not  as  fast  as  many  in 
the  military  would  like  us  to  proceed, 
and  in  fact  not  as  fast  as  I  would  like 
us  to  proceed,  because  I  think  that 
poses  a  tremendous  threat  to  our  secu- 
rity. 

Now,  the  Russians,  on  the  other 
hand,  have  an  aggressive  program  for 
cruise  missile  defense.  They  have  the 
SA-10  and  the  SA-12.  The  SA-12  has 
more  capability  than  our  Patriot  sys- 
tem, the  one  we  used  in  Desert  Storm. 
In  fact,  what  are  the  Russians  doing 
with  that  system?  We  have  evidence 
they  are  selling  it  all  over  the  world. 

So  here  are  the  Russians  selling  a 
technology  even  better  than  the  one 
that  we  have  in  terms  of  our  ballistic 
missile  defense.  As  a  matter  of  fact, 
our  CIA  purchased  one  of  these  sophis- 
ticated systems  and  delivered  it  to 
Huntsville.  AL.  To  the  embarrassment 
of  the  CIA,  the  New  York  Times  ran  an 
editorial  about  how  open  this  whole 
process  was  of  buying  this  supposedly 
sophisticated  piece  of  equipment  from 
the  Russians. 

I  can  tell  you,  Mr.  Speaker,  that  if 
we  have  the  SA-12,  countries  all  over 
the  world  have  the  SA-12,  because  the 
Russians  have  placed  it  on  the  open 
market.  So  cruise  missiles  are  in  fact 


an  area  that  we  have  to  focus  our  at- 
tention on. 

The  second  area  is  the  adequate  pro- 
tection of  our  defenses  when  they  are 
in  the  theater  of  operation  like  we  saw 
over  in  the  Middle  East  called  theater 
missile  defense,  where  we  can  protect 
our  troops  from  the  kind  of  attacks 
that  we  saw  with  Scud  missiles.  The 
Clinton  administration  is  in  favor  of 
theater  missile  defense,  and,  even 
though  they  have  cut  the  funding  for 
missile  defense  significantly,  we  do 
have  a  robust  program  looking  to  im- 
plement theater  ballistic  missile  de- 
fense whenever  our  troops  are  de- 
ployed. Both  the  Navy,  the  Army,  and 
the  Air  Force  are  working  on  aggres- 
sive theater  missile  defense  capabili- 
ties, and  I  support  those  efforts.  Hope- 
fully we  can  wrap  up  some  of  the  fund- 
ing for  those  programs,  because  who 
knows  where  the  next  threat  will  come 
from,  a  theater  missile  being  used 
against  our  troops  or  one  of  our  allies' 
troops. 

In  addition,  Mr.  Speaker,  we  are 
working  with  the  Israelis  right  now  to 
develop  a  theater  missile  system  that 
will  be  used  specifically  in  Israel  called 
the  Arrow  system,  where  80  percent  of 
the  costs  of  that  program  are  being 
paid  for  with  United  States  tax  dollars. 
So  theater  missile  defense  is  the  sec- 
ond key  area  of  missile  defense  that  we 
are  focusing  on.  and  I  support  the  ad- 
ministration's attempt  in  that  area,  as 
well  as  leadership  of  General  O'Neill, 
who  heads  the  office  and  that  oper- 
ation. 

But  there  is  a  third  area  of  missile 
defense  we  are  completely  ignoring, 
and  that  is  the  whole  area  of  national 
missile  defense.  That  was  part  of  our 
debate  that  we  had  on  the  National  Se- 
curity Revitalization  Act  2  weeks  ago. 
There  are  those  of  us  who  feel  we  owe 
it  to  the  administration  to  come  back 
and  tell  us  whether  or  not  we  have 
technologies  we  can  deploy  that  will 
give  us  some  capability  against  a  delib- 
erate or  accidental  launch  of  one,  two, 
three,  or  perhaps  four  or  five  inter- 
continental ballistic  missiles. 

Today  we  have  no  such  system.  Even 
though  the  ABM  treaty  allows  each  of 
the  two  signatories  the  opportunity  to 
have  a  ballistic  missile  defense  system, 
only  Russia  has  one.  In  fact,  Russia  has 
today  the  only  operational  ABM  sys- 
tem, surrounding  Moscow.  In  fact,  if 
you  add  in  the  capability  of  the  large 
phased  array  radars  around  that  sys- 
tem, you  can  in  effect  say  they  have  a 
larger  system,  perhaps  even  the  one 
that  would  break  them  out  of  the  ABM 
treaty.  We  have  no  such  system  in 
America. 

So  if  a  country,  whether  it  be  Russia, 
or  China,  or  eventually  North  Korea 
when  they  develop  the  capability,  has 
their  own  technology  or  buys  the  tech- 
nology to  fire  one  missile  at  one  of  our 
cities,  we  have  absolutely  no  way 
today  to  defend  the  American  people. 


None.  Zilph.  zero.  Despite  all  the 
money  that  we  spend  on  defense  in  this 
country,  we  have  no  antiballistic  mis- 
sile system  to  protect  our  mainland. 

Many  sajr  we  do  not  need  it  because 
we  operate  on  the  theory  of  mutually 
assured  destruction.  We  dare  the  Rus- 
sians to  attack  us  because  of  retalia- 
tion and  vioe-versa  with  them.  But.  Mr. 
Speaker,  that  is  not  the  scenario 
today.  In  fact,  the  biggest  potential 
problem  wte  have  today  comes  from  in- 
stability within  the  former  Soviet 
Union  and  the  warheads  and  missiles 
that  are  still  in  place  that  can  in  fact 
be  sold  to  a  Third  World  nation  or  a 
rogue  nation. 

Now,  what  are  the  chances  of  that 
happening?  I  have  confidence  in  our  in- 
telligence community  being  able  to  as- 
sess what  is  the  command  and  control 
system  in  Russian  today.  Let  me  give 
you  one  eiample.  I  am  going  to  elabo- 
rate on  it  In  a  special  order  in  the  fu- 
ture. 

The  mainstay  of  the  Russian  ballistic 
missile  system  with  nuclear  warhead 
capability  is  the  SS-25.  Russia  has  a 
number  of  SS-25's  positioned  through- 
out their  country. 

The  SS-26  typically  operates  out  of  a 
battery  of  three  missiles,  each  of  which 
can  be  programmed  to  a  different  city 
or  different  target.  On  each  of  those 
missiles  in  that  battery  of  three  is  a 
separate  nuclear  warhead  which  means 
they  have  three  warheads  on  three  dif- 
ferent miBBiles,  which  can  be  aimed 
very  quickly  at  any  city  in  the  main- 
land United  States  and  could  hit  any 
one  of  thpse  cities  from  any  location 
inside  of  Russia,  or  in  fact  any  place 
that  they  would  choose  to  take  that 
capability. 

That  system  is  the  one  that  worries 
me  the  most.  Now,  why  does  it  worry 
me?  First  of  all,  the  SS-25  is  mobilely 
launched,  which  means  the  mobile 
launcher  for  that  rocket  can  be  moved 
very  quiakly  and  very  easily.  What 
worries  me  secondarily  about  the  SS-25 
is  that  the  Russians  have  offered  that 
technology  to  Brazil  to  be  used  as  a 
space  launch  vehicle. 

Now,  what  is  so  scary  about  that? 
What  is  so  scary  about  that  is  there  is 
no  difference  in  the  configuration  of  a 
SS-25  in  Russia  with  a  nuclear  warhead 
than  it  is  in  Brazil  as  a  space  launch 
vehicle.  If  the  Russians  are  offering  the 
SS-25  to  Brazil,  the  question  we  have 
to  ask  is  where  else  are  they  offering 
the  SS-25? 

Now,  thank  goodness,  when  we  found 
out  about  the  offering  of  the  SS-25  to 
Brazil,  we  stepped  in  and  said  no,  that 
is  a  violation  of  agreements  that  we 
have  with  the  Russians,  you  cannot  do 
that.  So  Chey  did  in  fact  back  off.  But, 
Mr.  Speaker,  the  point  is,  how  much 
time  are  ve  going  to  have  from  the  mo- 
ment that  a  rogue  nation  gets  the  ca- 
pability of  a  SS-25  and  decides  they  are 
going  to  aim  that  at  one  of  our  cities? 
Can  we  afford  then  to  wait  6  to  8  years 


to  develop  an  affective  ballistic  missile 
defense  system  for  our  country? 

I  say  no.  And  that  is  why  I  think  the 
prudent  course  for  us  to  take  is  not  to 
go  off  spending  tens  of  billions  of  new 
dollars  in  missile  defense.  We  cannot 
do  that  in  this  environment.  But  we  do 
owe  it  to  our  people  and  to  our  citizens 
to  look  carefully  at  technologies  that 
we  have  been  working  on  that  are 
ready  to  be  deployed. 

Secretary  Perry  organized  a  Tiger 
Team  task  force  to  look  at  national 
ballistic  missile  defense  in  January  of 
this  year.  Their  preliminary  report 
showed  that  we  could  implement  a  lim- 
ited thin  layer  of  protection  for  the  en- 
tire continental  U.S.,  headquartered  in 
Grand  Forks.  ND,  that  would  be  able  to 
give  us  a  90  percent  effective  rate  in 
taking  out  a  battery  of  three  inter- 
continental ballistic  missiles  such  as 
the  SS-25.  That  system  is  doable  today. 
It  could  be  deployed  in  a  matter  of  4 
years  from  the  date  that  we  give  the 
go-ahead,  which  could  be  as  early  as 
say  July  of  this  year. 

The  cost  of  that  system  over  5  years 
is  not  525  billion  or  $30  billion.  The  cost 
of  that  system  is  approximately  $5  bil- 
lion over  5  years.  But  it  would  give  us 
for  the  first  time  a  defensive  capability 
against  an  accidental  or  deliberate 
launch  by  a  rogue  nation  of  a  missile 
like  the  SS-25. 

Mr.  Speaker.  I  think  we  owe  it  to  our 
constituents  and  to  our  security  inter- 
ests to  pursue  the  development  and  im- 
plementation of  that  kind  of  a  system. 
Beyond  the  system  that  is  outlined  in 
the  Tiger  Team  report  is  the  need  to 
establish  a  system  of  sensors  in  space. 
Even  our  colleagues  on  the  Democratic 
side  led  by  our  good  friend  and  expert 
from  South  Carolina.  John  Spratt. 
agree  that  space-based  sensors  are  nec- 
essary for  us  to  detect  when  a  missile 
is  being  launched  any  place  in  the 
world. 

Following  that  movement  toward  a 
limited  thin-layer  defense  system,  we 
also  need  to  develop  a  space-based  sen- 
sor system,  which  allows  us  to  detect 
when  someone  would  in  fact  fire  a  sys- 
tem against  us. 

Mr.  Speaker,  for  those  reasons,  I 
think  it  is  absolutely  critical  that 
when  we  debate  missile  defense  in  this 
year's  authorization  and  appropriation 
bill,  that  we  do  it  based  on  the  facts. 
Because  of  that,  we  are  going  to  be  im- 
plementing an  aggressive  program  to 
educate  Members  of  Congress  and  their 
staffs  with  real  information  about  situ- 
ations occurring  around  the  world  that 
could  threaten  our  security,  and  where 
missile  defense  comes  in  as  a  critical 
element,  whether  it  is  theater,  whether 
it  is  cruise  missile,  or  whether  it  is  na- 
tional missile  defense. 

We  will  be  announcing  within  the 
week  a  major  proactive  effort  that  will 
be  bipartisan  that  will  include  brief- 
ings for  Members,  that  will  include  reg- 
ular handouts  for  Members,  focusing  on 
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the  ballistic  missile  capabilities  that 
are  out  there  today,  what  capabilities 
our  enemies  have,  and  what  kinds  of 
technologies  are  being  distributed 
throughout  the  world. 

It  is  extremely  important  that  our 
colleagues,  when  faced  with  a  vote  on 
missile  defense  in  the  future,  do  so 
based  on  fact  and  not  emotion.  We  are 
not  talking  about  the  term  "star 
wars."  As  I  said  during  the  debate  on 
the 'National  Security  Revitalization 
Act,  star  wars  has  no  place  in  the  dis- 
cussion today.  Even  our  colleagues  on 
the  other  side  have  acknowledged  that. 
We  are  talking  about  moving  very  de- 
liberately into  technology  that  we 
have  been  working  on  that  we  know 
are  deployable  within  the  near  term, 
and  doing  it  in  such  a  way  that  we  can 
afford  it,  based  upon  the  budgetary 
constraints  that  we  have,  given  our 
other  concerns  and  priorities. 

Mr.  Speaker,  this  debate  will  occur  in 
the  May-June  time  frame,  when  we 
have  defense  bills  on  the  floor,  but  I 
want  to  make  sure  as  chairman  of  the 
Military  Research  and  Development 
Subcommittee  of  the  Committee  on 
National  Security  that  Members  do  so 
based  on  factual  information. 

Mr.  Speaker,  the  final  topic  I  want  to 
hit  tonight  as  relates  to  defense  has  to 
do  with  technology  transfer,  and  a  very 
scary  event  that  is  about  to  happen  or 
actually  has  happened  and  continues  to 
unfold  involving  the  ability  of  the  Chi- 
nese to  enhance  their  Cruise  Missile 
capability. 

Mr.  Speaker,  an  article  in  the  Wash- 
ington Times  dated  February  13  high- 
lighted the  sale  of  Russian  rocket  mo- 
tors to  China,  and  the  Clinton  adminis- 
tration's efforts  to  try  to  halt  the  Rus- 
sian sale  of  the  rocket  motors  to  China  , 
because  of  our  antiproliferation  legis- 
lation and  laws,  and  because  our  offi- 
cials feel  the  engines  will  be  used  in  ad- 
vanced Chinese  cruise  missiles. 

The  Clinton  administration  main- 
tains that  the  sale  of  these  engines  by 
the  Russians  violates  the  missile  tech- 
nology control  regime,  but  the  Russian 
Government  recently  informed  the 
United  States  Government  and  the 
Clinton  administration  it  would  not 
stop  the  sale  because,  and  this  is  what 
is  really  outrageous,  the  White  House 
had  approved  a  similar  sale  of  United 
States-made  gas  turbines  to  the  Chi- 
nese last  year. 

We  have  seen  the  headlines  today, 
where  we  have  a  new  agreement  with 
the  Chinese  on  trade  relations,  but  Mr. 
Speaker,  how  outrageous  is  it  that  we 
in  fact  are  continuing  under  the  Clin- 
ton administration  to  sell  dangerous 
technology  that  will  allow  them  to  en- 
hance their  Cruise  Missile  capability? 

We  objected  when  the  Russians  want- 
ed to  sell  their  engines  to  the  Chinese, 
because  of  what  it  would  do.  but  we  in 
fact  ourselves  are  committing  and  have 
committed  that  same  egregious  error. 

In  fact,  this  past  Monday.  February 
20,  in  the  Jack  Anderson  and  Michael 
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Binstein  column  entitled  "A  Red  Flag 
on  Technology  Sale  to  China,  the  Clin- 
ton administration  is  poised  to  allow  a 
controversial  technology  sale  that 
many  believe  could  help  the  Com- 
munist country  upgrade  its  missile 
program." 

We  are  not  just  talking  now  about 
the  sale  of  the  engines.  The  Clinton  ad- 
ministration now  is  about  ready  to  ap- 
prove the  sale  of  the  technology,  so 
that  Chinese  can  now  begin  to  build 
the  engines  that  will  be  used  in  the 
cruise  missiles  that  could  in  fact  at- 
tack the  United  States  or  our  allies. 

Let  me  read  a  quote  from  one  frus- 
trated administration  official  in  the 
Jack  Anderson  column:  "The  Adminis- 
tration knows  this  in  fact  would  give 
China  this  new  technology  capability, 
but  so  far,  no  one  has  had  the  political 
will  to  stand  up  and  say  no."  It  further 
goes  on  to  say  "Clearly,  the  Chinese 
could  use  this  technology  to  make  en- 
gines which  are  perfectly  suited  for 
that  requirement,  of  improving  their 
Cruise  Missile  engines,"  says  Kenneth 
Timmerman,  a  security  specialist  and 
director  of  the  Middle  East  Data 
Project. 

He  goes  on  to  say  that  there  was  a 
confidential  memo  that  Jack  Anderson 
was  able  to  get  a  copy  of  that  supports 
Mr.  Timmerman's  view.  I  quote  from 
the  memo:  "Garrett  engines,"  and  Gar- 
rett is  a  company  that  manufactures 
these  engines  in  the  U.S.,  "Garrett  en- 
gines and/or  production  technology 
would  provide  an  array  of  high  per- 
formance capabilities  to  satisfy  Chi- 
na's military  requirements  well  into 
the  21st  Century,"  one  document  al- 
leges. 

"Another  study  indicates  China 
could  make  engines  capable  of  launch- 
ing a  biological  warhead  about  1,000 
miles  if  it  obtained  these  materials." 

Mr.  Speaker,  what  the  administra- 
tion is  saying  internally,  which  has  not 
yet  come  out  in  public  until  this  arti- 
cle by  Jack  Anderson  was  revealed  last 
week,  is  that  internal  documents  in  the 
administration  are  cautioning  that  giv- 
ing the  Chinese  this  technology  will 
allow  them  to  have  cruise  missiles  that 
can  go  up  to  1,000  miles  with  a  biologi- 
cal warhead  on  that  cruise  missile. 

Despite  the  red  flags  being  raised,  the 
Clinton  administration  last  year  lifted 
the  export  controls  for  this  particular 
engine  that  normally  cover  the  Garrett 
technology,  and  they  are  now  about  to 
let  the  technology  itself  be  transferred 
to  the  Chinese. 

"Critics  of  the  deal  are  outraged,"  as 
they  should  be.  "This  is  exactly  what 
we  said  would  happen  a  year  ago,"  an 
American  official  said.  "We  warned 
that  the  Chinese  would  come  after  the 
technology  after  they  got  the  engines, 
but  the  administration  decontrolled  it 
anyway.  In  my  mind,  it  constitutes 
criminal  negligence." 
An   administration   official  that  op- 

osed  the  sale  of  the  engines  and  now 


the  technology  itself,  saying  that  they 
told  the  administration  the  Chinese 
would  go  to  get  the  technology,  which 
they  are  doing  right  now,  and  that  we 
did  it  anyway,  in  his  mind,  it  is  crimi- 
nal negligence. 

Mr.  Speaker,  this  administration  has 
to  understand  that  the  defense  of  this 
country  and  our  people  is  of  the  high- 
est priority,  and  those  of  us  who  serve 
on  the  Committee  on  National  Secu- 
rity, both  Republicans  and  Democrats, 
use  every  minute  of  the  day  that  we 
have  to  focus  on  how  to  support  that 
defense. 

However,  Mr.  Speaker,  what  we  are 
seeing  occur  today  with  defense  spend- 
ing numbers,  with  the  lack  of  an  effort 
for  adequate  missile  defense  capability, 
and  with  uncontrolled  arms  sales  that 
jeopardize  our  future  security,  that  is 
absolutely  outrageous. 

Mr.  Speaker,  over  the  next  4  weeks 
we  will  be  highlighting  each  of  these 
components  in  detail.  I  ask  you  and 
our  colleagues  to  read  with  great  inter- 
est what  we  provide,  to  challenge  it,  to 
ask  for  backup  material  and  data,  so 
when  we  have  a  full  debate  in  May  on 
the  authorization  bill,  that  we  do  it 
based  on  the  facts  and  not  emotion. 

Mr.  Speaker,  I  include  for  the 
Record  the  editorial  from  the  Tampa 
Tribune  of  February  13,  and  that  arti- 
cles from  the  Washington  Times  dated 
February  13,  entitled  "Russia  Sells 
Rocket  Motors  to  China"  be  entered, 
and  that  the  Monday,  February  20  Jack 
Anderson  column  entitled  "A  Red  Flag 
on  Technology  Sale  to  China"  also  be 
entered  in  the  Record. 

I  thank  the  Speaker  and  our  hard- 
working staff  for  their  dedication  in  al- 
lowing   me    to    complete    this    special 
order. 
The  material  referred  to  is  as  follows: 
[From  the  Tampa  Tribune.  Feb.  13) 
Here's  a  Grand  Little  story  To  Stir  Your 
Blood  On  a  Monday  Morning 
How  does  an  unemployed  family  in  Lake 
Providence,  LA.,  qualify  for  146.716  a  year  in 
lax-free  cash  from  the  federal  government? 

The  Baltimore  Sun.  in  a  special  report,  de- 
tails one  woman's  crusade  to  win  disability 
benefits  and  gives  a  rare  insigrht  into  a  wel- 
fare system  infurialinKly  out  of  control. 

Rosie  Watson,  the  Sun  reports,  gets  $343.50 
a  month  in  disability  payments  because  a 
judge  found  her  too  stressed-out  to  work. 
Her  common-law  husband,  at  386  pounds,  was 
ruled  too  fat  to  work,  so  he  gets  $343.50  a 
month  too. 

Their  seven  children,  ages  13  to  22,  have  all 
failed  to  demonstrate  "age-appropriate  be- 
havior." so  each  of  them  qualifies  for  pay- 
ments of  $458  a  month,  what  the  welfare 
world  calls  "crazy  checks." 

The  Sun's  description  of  Watson's  persist- 
ent efforts  over  many  years  to  convince  so- 
cial workers  and  judges  that  various  mem- 
bers of  her  family  are  incapable  of  support- 
ing themselves  reveals  serious  Haws  in  the 
welfare  system,  flaws  that  account  for  the 
nation's  Increasingly  hostile  opinion  of  it. 

"I  GOT  NOTHING  to  hide."  the  woman 
told  the  Sun.  and  allowed  reporters  to  visit 
her  in  her  modest  home,  even  opened  her  So- 
cial Security  records  to  them.  The  inescap- 


able conclusion  is  that  the  problems  lie  with 
the  system,  not  with  people  like  Watson 
who,  like  good  attorneys,  endeavor  to  make 
their  best  case. 

Watsons  quest  began  in  1975  when  she 
tried  and  failed  to  convince  Social  Security 
officials  she  couldn't  work. 

In  1978  she  told  officials  that  her  second 
child,  at  age  4.  was  a  threat  to  other  children 
and  should  receive  financial  aid.  They  didn't 
buy  it,  but  she  kept  up.  applying  again  and 
again  until,  in  1984.  Social  Security  officials 
agreed  that  he  had  behavior  problems.  A  few 
years  later  she  received  a  $10,000  check  after 
it  was  decided  he  should  have  been  declared 
disabled  four  years  earlier. 

In  all,  the  family  has  received  $37,000  in 
retroactive  payments,  part  of  $1.4  billion  in 
retroactive  checks  mailed  after  the  Supreme 
Court  in  1990  gave  children  increased  rights 
to  disability  payments. 

After  15  years  of  relentless  applications, 
Rosie  Watson  has  had  all  her  children  put  on 
disability  payments.  The  youngest  child, 
now  13,  attends  elementary  school,  where  the 
principal  complains  that  the  quest  for  "crazy 
checks"  is  undermining  academic  standards. 
The  children  don't  want  to  fail  but  perform 
poorly  to  please  their  parents,  he  says. 
Not  true,  says  Watson. 
"I  ain't  never  told  any  of  'em  to  act  crazy 
and  get  some  money,"  she  said.  "Social  Se- 
curity will  send  you  to  their  own  doctor. 
They're  not  fooled  because  those  doctors 
read  your  mind.  They  know  what  you  can  do 
and  not  do." 

The  Sun  discovered  that  one  doctor  found 
a  Watson  boy  had  "strong  anti-social  fea- 
tures in  his  personality  and  is  volatile  and 
explosive."  And,  "he  said  he  does  not  want 
work." 

Apparently,  unless  government  rules  are 
changed,  he  will  never  have  to  get  a  job. 

Here  is  the  Sun's  description  of  what 
Mother  Watson  does  with  the  $3,893  worth  of 
monthly  checks: 

"As  soon  as  she  extracts  the  nine  checks 
from  the  (post  office]  box.  she  cashes  them. 
She  gives  the  full  amount  so  Sam.  21  and 
Gary.  22.  the  father  of  two  children  who  have 
moved  out  of  the  house  since  being  awarded 
benefits.  The  remainder  is  used  for  the  other 
children  and  household  expenses. 

"Most  of  the  money  goes  for  the  children 
to  'see  that  they  have  what's  needed.'  the 
woman  says.  With  what's  left.  I  pay  bills 
and  buy  food.' 

"One  need  is  $120  allowances  for  George.  14 
David.  17.  Willie.  18.  and  Danny.  19. 

"Being  the  age  they  is  and  being  out  there- 
with their  little  girlfriends,  they  need  the 
money.'  she  says." 

The  checks  are  sent  because  of  a  disability, 
but  there  is  no  requirement  that  the  money 
be  spent  to  try  to  overcome  that  disability, 
the  Sun  reports.  The  family's  medical  needs 
are  taken  care  of  through  Medicaid,  the 
value  of  which  the  newspaper  did  not  at- 
tempt to  calculate. 

The  reporters  had  a  little  trouble  deterj 
mining  exactly  what  Rosie  Watsons  disabil- 
ity is. 

In  1974  she  said  she  couldn't  work  because 
of  high  blood  pressure,  heart  trouble  and  bad 
nerves,  and  was  rejected.  In  1975  she  reported 
it  was  anemia,  dizziness,  nerves  and  bad  kid- 
neys, and  was  rejected.  In  1976  she  blamed 
low  blood  pressure  and  heart  problems,  was 
rejected  and  gave  up  for  a  while. 

In  1984  she  applied  again  complaining  of 
stomach  problems,  epilepsy  and  sinus  trou- 
ble. In  1985  the  list  included  "female  prob- 
lems," and  an  examining  doctor  concluded: 
"This  is  a  34-year-old  black  female  who  has 


seven  chiljiren  under  12  years  of  age.  an  alco- 
holic husband  and  no  money,  who  complains 
of  insomnia,  crying  spells,  depression." 

She  applied  that  rejection  to  a  judge  who 
determine^  her  unable  to  cope  with  the 
"Stresses  i)f  any  type  of  competitive  employ- 
ment," aiid  the  checks  began  to  flow.  Two 
years  latar.  a  judge  ruled  her  husband  dis- 
abled becajiise  he  was  obese. 

The  newspaper  concludes  that  the  Watson 
family  likjaly  will  remain  on  welfare  perma- 
nently, with  the  children  moving  directly 
onto  the  auult  rolls. 

What  dii  Congress  intend  when  it  created 
such  a  pitogram  that  rewards  failure  more 
richly  thsin  the  competitive  market  can  re- 
ward hardi  *rork? 

What  iti  got  was  places  like  Lake  Provi- 
dence, wl^re  "crazy  checks"  have  become 
important  parts  of  the  town's  culture  and 
economy. 

[From  til  a  Washington  Times,  Feb.  13,  1995] 

RUSSIA  Sells  Rocket  Motors  to  China 
(By  Bill  Gertz) 

The  Clinton  administration  is  trying  to 
halt  Russ.t's  sale  of  rocket  motors  to  China 
because  a  4ti-proliferation  officials  say  the 
engines  vrlU  be  used  in  advanced  Chinese 
cruise  miSi^iles. 

State  Eepartment  officials  notified  Mos- 
cow last  year  that  the  sale  of  militaiy  rock- 
el  motor! i  would  violate  the  Missile  Tech- 
nology Control  Regime  (MTCR).  the  inter- 
national accord  aimed  at  blocking  the  spread 
of  missild  technology,  according  to  adminis- 
tration oljflcials. 

But  thq  Russian  government  recently  in- 
formed the  U.S.  government  it  would  not 
stop  the  bale  because  the  White  House  had 
approved  a  similar  sale  of  U.S. -made  gas  tur- 
bine engines  to  China  last  year. 

One  ofneial  said  the  small  rocket  motors 
are  takeijfrom  Russian  cruise  mi-ssiles  and 
are  suitable  for  use  In  Chinese  cruise  mis- 
siles,       j 

The  offitial  said  the  sale  would  put  Mos- 
cow in  vsi)lation  of  the  1987  MTCR.  which 
bars  sales  of  missiles  or  components  capable 
of  lofting  a  payload  of  at  least  1.100  pounds 
of  a  rangj  of  at  least  186  miles. 

The  enilne  deal  is  part  of  broader  Russian 
efforts  lojiuppiy  military  hardware  and  tech- 
nology |4  China,  regarded  as  a  major 
proliferalior  of  weapons  and  technology,  offi- 
cials said! 

The  U$. -Russia  dispute  over  the  sale 
comes  aihid  fresh  reports  that  the  United 
Stales  tried  unsuccessfully  to  block  an  $800 
million  (^(>ntract  between  Moscow  and  the 
Iranian  g|uvernment  to  build  a  nuclear  power 
plant.       I 

Russiaii  officials  went  ahead  with  the  Ira- 
nian reaitor  because  of  the  U.S.  agreement 
with  Norjth  Korea  to  provide  that  rogue  na- 
tion witii  nuclear  reactor  technology,  said 
officials  who  spoke  on  condition  of  anonym- 
ity.        J. 

U.S.  ofttcials  believe  the  Russian  support 
will  assiil  Tehran's  drive  for  nuclear  weap- 
ons, whip^  many  officials  say  are  several 
years  awiiy. 

"We  hife  expressed  our  concerns  on  that 
issue  ana  continue  to  express  our  concerns." 
White  He  lise  Chief  of  Staff  Leon  Panetta  said 
yesterda;-.  "And.  obviously,  we  think  that 
ultimate  y  there's  some  hope  that  this  will 
not  take  place." 

Mr.  Patella  said  the  administration  will 
review  "  )Ur  relationship"  with  Russia  in  an 
effort  to  fbrce  Moscow  to  "adhere  to  the  pol- 
icy that  we  believe  in.  which  is.  let  us  not 
give  aid  .«  terrorists  in  this  world." 

Admin  ^tralion  officials  said  U.S.  efforts 
to  halt  the  proposed  sale  of  Russian  rocket 


motors  to  China  were  undermined  by  the 
sale  last  year  of  jet  engines  made  by  the 
Phoenix-based  Garrett  Co..  a  subsidiary  of 
AlliedSignal. 

The  Garrett  jet  engines  were  sold  to  the 
Nanchang  Aircraft  Co..  which  manufactures 
jet  trainers  used  by  the  Chinese  military. 

The  engine  sale  lifted  controls  on  the  small 
engine  technology  that  the  CIA  believes 
could  be  used  in  long-range  Chinese  cruise 
missiles. 

China  produces  six  types  of  surfaced- 
launched  cruise  missiles,  including  the  Silk- 
worm, and  has  exported  cruise  missiles  to 
Iran.  Iraq.  North  Korea  and  Pakistan.  It  also 
has  exported  airlauncbed  cruise  missiles  to 
Iran. 

The  officials  did  not  disclose  the  exact 
type  of  cruise  missile  engine  being  marketed 
by  the  Russians. 

The  sale  of  jet  engines  by  the  Phoenix- 
based  manufacturer  Garrett  was  bitterly  op- 
posed by  some  CIA  and  Pentagon  officials 
last  year  because  of  just  the  type  of  problem 
raised  by  efforts  to  head  off  the  proposed  en- 
gine sale  by  the  Russians. 

"The  administration's  counter-prolifera- 
tion program  is  a  total  failure."  one  official 
said.  "There  isn't  one  program  that  has  been 
able  to  stop  the  proliferation  of  weapons 
technology." 

The  Chinese  are  more  interested  in  acquir- 
ing the  Garrett  engine  production  tech- 
nology than  the  Russian  engines,  which  are 
inferior  to  the  U.S.  engines. 

In  fact,  the  Chinese  are  now  seeking  to  buy 
the  technology  needed  to  produce  their  own 
versions  to  produce  their  own  versions  of  the 
Garrett  turbine  engines.  U.S.  officials  said. 

[From  the  Post.  Monday.  Feb.  20,  1995] 
A  Red  Flag  on  Technology  Sale  to  China 

(By  Jack  Anderson  and  Michael  Binstein) 

The  Clinton  administration  is  proving  once 
again  that  on  arms  proliferation  issues,  prof- 
it often  rules  over  prudence. 

At  a  time  when  American  officials  are 
threatening  the  People's  Republic  of  China 
over  its  unfair  trade  practices,  human  rights 
abuses  and  weapons  exports,  the  Clinton  ad- 
ministration is  poised  to  allow  a  controver- 
sial technology  sale  that  many  believe  could 
help  the  communist  country  upgrade  its  mis- 
sile program. 

"This  [sale]  would  give  China  the  techno- 
logical know-how  to  make  engines  for  long- 
range  cruise  missiles  capable  of  hilling  any 
city  in  Japan.  Korea— all  the  way  through 
India."  one  frustrated  American  official  ex- 
plained. "The  administration  knows  this, 
but  so  far  no  one  has  had  the  political  will  to 
stand  up  and  say  no." 

The  proposed  deal  involves  AlliedSigrnal 
Inc..  the  California-based  aerospace  giant. 
The  company  recently  informed  the  govern- 
ment that  it  intends  to  sell  China  the  manu- 
facturing technology  used  to  build  its  Gar- 
rett gas  turbine  engines.  This  follows  on  the 
heels  of  a  controversial  decision  by  the  ad- 
ministration last  year  to  allow  the  Garrett 
engines  to  be  sold. 

AlliedSignal  officials  told  us  the  tech- 
nology poses  little  risk  because  it  is  suited 
only  to  build  aircraft  engines. "We  are  not  in 
a  position  to  judge  China's  missile  engine 
manufacturing  capability."  a  company 
spokesman  said.  "However,  the  technology 
involved  is  specific  to  civil-certified  [Gar- 
rett] engines,  which  are  designed  for  aircraft 
operations." 

Arms  proliferation  experts  believe  China 
wants  the  Garrett  technology  to  establish  a 
domestic  production  line  for  upgraded  cruise 
missile  engines.  "Clearly,  the  Chinese  could 
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use  this  to  make  engines  which  are  perfectly 
suited  for  that  requirement."  says  Kenneth 
Timmerman.  a  security  specialist  and  direc- 
tor of  the  Middle  East  Data  Project. 

Confidential  government  studies  obtained 
by  our  associates  Dean  Boyd  and  Dale  Van 
Atta  support  Timmerman's  view.  "Garrett 
engines  and'or  production  technology  would 
provide  an  array  of  high  *  •  *  performance 
capabilities  to  satisfy  [CHiina's]  military  re- 
quirements well  into  the  next  century.  "  one 
document  alleges.  Another  study  indicates 
China  could  make  engines  capable  of  launch- 
ing a  biological  warhead  about  1.000  miles  if 
it  obtained  these  materials. 

Despite  the  red  Hags,  the  Clinton  adminis- 
tration last  year  lifted  the  export  controls 
that  normally  cover  the  Garrett  technology. 
This  means  AlliedSignal  is  free  to  sell  Its 
manufacturing  technology  without  govern- 
ment approval — unless  the  administration 
reverses  itself.  So  far.  there's  been  little  in- 
dication this  will  happen. 

Iain  S.  Baird.  the  Commerce  Department's 
deputy  assistant  secretary  for  export  admin- 
istration, maintains  there  is  no  legal  basis  to 
oppose  the  sale.  He  says  the  Garrett  tech- 
nology is  more  than  20  years  old  and  "com- 
pletely impractical"  for  use  in  cruise  mis- 
siles. Baird  added  that  AlliedSignal  should 
be  applauded  for  taking  "the  unusual  step  of 
advising"  the  government  of  the  sale  when  it 
wasn't  required  to. 

In  the  original  engine  sale,  which  came  In 
the  wake  of  the  administration's  1994  deci- 
sion, the  engines  were  to  be  used  in  a  mili- 
tary jet  China  was  developing  with  Pakistan. 
Many  American  officials  opposed  the  deal, 
after  intelligence  studies  found  that  the  Chi- 
nese recipient  was  involved  in  missile  build- 
ing and  that  the  engines  could  form  the  basis 
for  a  new  Chinese  cruise  missile. 

Nevertheless,  the  Clinton  administration 
approved  the  sale,  allowing  the  engines  to  be 
exported  as  civilian  goods  despite  their  de- 
clared military  end-use.  Despite  specific 
warnings  from  Congress,  officials  at  the  Pen- 
tagon and  the  Commerce  Department  also 
removed  export  controls  from  the  Garrett, 
manufacturing  technology. 

Allied  Signal  says  it  has  sold  only  33  Gar- 
rett engines  to  China,  and  the  technology 
sale  hasn't  been  finalized.  A  company 
spokesman  added.  'At  this  point,  we  don't 
need  government  approval." 

Critics  of  the  deal  are  outraged.  "This  is 
exactly  what  we  said  would  happen  a  year 
ago,"  an  American  official  said.  "We  warned 
that  the  Chinese  would  come  after  the  tech- 
nology after  they  got  the  engines,  but  [the 
administration]  decontrolled  it  anyway.  In 
my  mind,  it  constitutes  criminal  neg- 
ligence." 

The  anger  generated  by  the  proposed  sale 
is  not  surprising  considering  a  simulated  war 
game  played  out  by  the  Pentagon  last  year. 
In  the  fictitious  battle  scenario,  which  pro- 
jected what  Chinas  military  capability  and 
manpower  would  be  in  2010.  China  routed  the 
U.S.  Navy's  7th  Fleet,  due  in  part  to  a  line  of 
new  precision-guided  cruise  missiles. 


COMMUNICATION  FROM  THE 

CHAIRMAN    OF    THE    COMMITTEE 
ON  THE  BUDGET  REGARDING  RE- 
VISED    302(a)/602(a)     ALLOCATION 
FOR  FISCAL  YEARS  1995-1999 
(Mr.   KASICH  asked   and  was  given 
permission   to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KASICH.  Mr.  Speaker,  pursuant  to  sec- 
tion 202(c)  of  House  Resolution  6,  I  am  sub- 
mitting   for   printing    in    the    Congressional 
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Record  a  revised  allocation,  based  upon  the 
conference  report  on  House  Congressional 
Resolution  218,  the  concurrent  budget  resolu- 
tion for  fiscal  year  1995,  of  the  appropriate 
levels  of  total  outlays,  new  budget  authority, 
and  entitlement  authority  among  each  commit- 
tee of  the  House  of  Representatives  that  has 
jurisdiction  over  legislation  providing  those 
amounts. 


The  revised  allocation  reflects  the  changes 
in  committee  jurisdiction  set  forth  in  clause  1 
of  rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives for  the  1 04th  Congress.  Pursuant 
to  section  202(c)  of  House  Resolution  6,  the 
revised  allocation  shall  be  effective  in  the 
House  as  though  made  pursuant  to  sections 
302(a)  and  602(a)  of  the  Congressional  Budg- 
et Act  of  1974. 


February  27,  1995 

Section  302(b)  and  602(b)  of  the  Congres- 
sional Budget  Act  of  1974  require  the  submis- 
sion of  an  allocation  as  pan  of  the  joint  state- 
ment accompanying  a  conference  report  on  a 
budget  resolution.  The  allocation  provides  the 
basis  for  congressional  enforcement  of  the 
resolution  through  points  of  order  under  the 
Congressional  Budget  Act. 

The  allocation  is  as  follows: 


ALLOCATIONS  OF  SPENDING  TO  HOUSE  COMMIHEES  PURSUANT  TO  SEC.  602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT- 

|ln  millions  of  dollanl 


-FY  1995 


Budget  autlionty 


Outlays 


Entitlement  authori- 
ties 


APPROPRIATIONS  COMMITTtE 


Current  level  (enacted  la«) 

05O    National  Defense      

International  Affairs    

Natural  Resources  I  Enyironmciil 

Agriculture         - 

Commerce  i  Housing  Cicdit  

Transportation 


150 
300 
350 
370 
400 
500 
550 
570 
600 
650 
700 
750 
800 
900 


Education.  Training.  Employment  t  Social  SmiCM  . 

Health   

Medicare 

Income         

Social  Security .,._ — , ..__„. 

Veterans  Benefits  t  Seiwces  . 

Administration  of  Justict  -. — — ^ — 

General  Government   ^ .. 

Net  Interest  _ .:_ 


Subtotal 


Discretionary  appropriations  action  (assumed  legislalnn): 

050    National  Defense         

International  Affairs  

General  Science,  Space  t  Technology 

Energy  _ 

Natural  Resources  t  Environmenl -. 

Agriculture .i..;.-. 

Commerce  S  Housing  Credit  -■._—.. 

Transportation  _■ 

Community  i  Regional  Development 


150 
250 
270 
300 
350 
370 
400 
450 
500 
550 
570 
600 
650 
700 
750 
800 
920 


Education.  Tiammg.  Employment  t  Social  S(nict$  . 

Health  - 

Medicare 

Income  ,.1 

Social  Security  _. 

Veterans  Benefits  t  Semces  . 

Administration  of  lustice ..~ --._.. 

General  Government   ,.w„. 

Allowances - _... . i , — .-. 


Discretionary  action  Dy  other  committees  (assumed  entitlement  legislation): 

600     Income  Security  

70O    Veterans'  Benefits  I  Services  .___-_ , ,., i.-_. 


Subtotal   

Committee  total 


AGRICULTURE  COMMITTEE 


Current  level  (enacted  law) 

150     International  Affairs  . 
Energy 


270 
300 
350 
400 
450 
600 
800 
900 


Natural  Resources  t  EnwnraiHl 

Agriculture     „..^ 

Transportation  

Community  i  Regional  DevelopnKnt 

Income  Security        

General  (kivernment  

Net  Interest    _ 


Committee  total 


NATIONAl  SECURITY 


Current  level  (enacted  la«) 
50    National  Defense 

Natural  Resources  i  Enyitooment . 

Transportation  „ 

Education 

Income  Secunty  . 


300 
400 
500 
600 
700 


Veterans'  Benefits 


Committee  total 


BANKUK.  FINANCE  &  URBM  AFFAIRS 


Current  level  (enacted  law! 

150  International  Affairs  - „ 

370  Commerce  i  Housing  Credit    

450  Community  &  Regional  Development    

500  Education.  Training.  Employment  t  Social  Saivicei . 

600  Income  Secunty   „... ^ ^ ,..,....-. 

800  General  Government  _, .._ 

900  Net  Interest  „ 


Committee  total 


ECONOMIC  i  EDUCATIONAL  OPPORTUNITIES 


Current  level  (enacted  law) 

500    Education.  Training.  Employment  &  Social  Services 


12 
100. 
42 
77 


198 

174 

!.088 

1.902 

93« 

571 

.280 

.823 

.896 

792 

25 

S99 

398 

743 

57 


273.484 


264.321 
20.936 
17.300 

6.475 
21.358 

4.421 

3,714 
15.211 

9.165 
44.321 
23.119 

2,975 

34.850 

——- 

18.465 
13,206 
(8.604) 


(534) 
13 

514 

8.416 

61 

324 

270 


9.063 


12.788 
3 
6 
4 

27  599 

191 


40.591 


(479) 

2.935 

2 


50 

(28) 

3.108 


5.587 


905 


198 

174 

1.932 

546 

1,238 

574 

12,059 

100.790 

42,8% 

78.012 

25 

18.119 

394 

7.735 

57 

264.750 

271.102 
20.954 
17.153 

6,488 
21,238 

4,500 

3.488 
38.348 

9.U9 
40.425 
22,237 

2.974 
37.533 

2,590 
17.742 
16,849 
12,951 

(4.722) 


511.159 

540.979 

361 
340 

309   

340      

701 

649   : 

785.344 

806.378   

(534)     „.. „: 

(459)     — ..._ 

519 

7.308  7.924 

61      

280  

1.142 

273  

57 

7.448  9.123 


12.925  _-...J..._>..„u.„... 

(22)  Z'~I~~"""Z' 

5  

27.467  27,461 

179  179 

40.554  27.540 


(1,355) 

(12,934) 

(17) 

1 

166 

(22) 

3.108 

(11.054) 


1.010 


4.095 
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|ln  millions  of  dollars] 


Budget  authority 


Outlays 


6151 


Entitlemeflt  authori- 
ties 


600    Inciwe  Security 
Subtolil   


Discretionaiy  action  (assumed  leiislatmn): 

600    Inctmie  Security „.. 


Commltte  total 


II 


122 

120 

9.437 

1.026 

1.130 

13,532 

309 

1.026 

1.130 

13,841 

COMMERCE 


Current  level  (♦nacted  law) 

300    Nalmal  Resources  &  Environment  . 

40O    Trfiiportation  

550    Health 

600    Inctme  Security :. 

800    Geleral  Government  ...„...-.,._._... 


Commjnte  total 


INTERNATIONAL  RELATIONS 


Current  level  (  lacted  law) 

150     Inttmational  Attairs  , 

400    Tr^tportation    

600    Indotie  Security     . ... 
800    Getiaal  Government  . 

Commltfee  total  ... ... 


Current  level  (tfBcted  law) 

550    Health      

600     Indotie  Security  

750    Administration  of  lustice  . 

800    Geraral  Government  

900    NeJ  Interest  ^l. 


GOVERNMENT  REFORM  t  OVERSIGHT 


Commit^ 


total 


HOUSE  OVERSNWT 


Current  level  (tnacted  law) 

500    Ediication.  Training.  Employment  t  Social  Semces  . 
700    Veielans'  Benefits  k  Semcei  „ ._. 

800    G«fi«ral  Government ^......_.:.„„......... 

'     Comnitlee  total -■■-„:_^-^-„;....:..y.-  ..i  .  ,.  - 


Current  level  (eitacted  law) 

270    Eiiity     

300    N^wal  Resources 

370    Okmem  Housing  t  Credit 


RESOURCES 


450    C(innunity  i  Regional  Development 

550     H«lh  

800    Gairal  Government  


Comrr  tiee  total 


lUDICIARY 


Current  level  ( -lacted  law): 

370    Cirimerce  I  Housing  Credit  

500    Etiitalion,  Training.  Employment  t  Social  Services  , 

600     In^otne  Security   „ 

750     A(^nistration  of  lustice  : ,._,: ^-i ._. 

800    Gaifral  Government i...... .- 

itiee  total  ..-.. 


TRANSPORTATION  &  INFRASTRUCTURE 


Current  level  l^iiacted  law): 

270     Ere(gy         

Natural  Resources 
Tr|icportalion 


300 
400 
450 
800 


Ci|Timunity  &  Regional  Development 

Ganral  Government   


SubtoU. 


Discretionary  action  (assumed  legislation): 
400    Tilnsportation    


Comntttee  total 


SCIENCE 


Current  level  ^tacted  law) 

250    G»i|ral  Science,  Space  S  Technology  

500    Education,  Training,  Employment  &  Social  Services  . 

Comniitlee  total  _ 

Current  level  (eaacted  law): 

370    Cdramerce  t  Housing  Credit  

450    Cjmmunity  t  Regional  Development  „ 


SttAU.  BUSINESS 


Comniillee  total 


VHERANS'  AFFAIRS 


Current  level  (etacted  law) 

700    Vdlarans'  Benefits  t  Services 


(7) 

11 

9 

433 

435 

14,778 

14.407 

8 

8 

15.231 


14,464 

7 

479 

4 


14.954 


37,999 
44 

13.328 
87 


51.458 


19 
2 

83 


104 


167 

681 

66 


152 
243 
60 
1.328 
488 


2.270 


1,356 

270 

24,101 

5 

16 


14851 


14.582 


49,609 


17 
2 
26 


45 


(621 
572 
6S 
Ml 


152 

244 

19 

1.360 

488 


2.262 


96,484 

11.196 


107,680 


14,082       

18 

479  468 

4         


468 


(653) 

3.658 

36  802 

36.802 

44 

44 

13  328 

87    

40.505 


lie 


116 


339 


5 
819 

5   

829 

171 

2  181 

1.849 

510 

19 
173 


191 


760       ..._ 

218       - _.- 

6  S«6 

168       _ 

16      _ 


25.748 

1,169 

546 

2.161   

27.909 

1.169 

546 

30 

1 

30   

1   

- 

31 

31 

6 

(104)   

(279)   

6 

(383)   

1.531 

1.596 

19.498 

6152 
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lln  millKuis  of  dollars! 


Budget  authority 


Outlays 


Entitlement  autlwri' 
ties 


Subtotal 


Oiscretionaiy  action  (assumed  legislation! 
700    Veterans'  Benefits  I  Services 


Coflifflittee  total 


1.531 

1.596 

19.498 

340 

1.531 

1.596 

19.837 

HVAYS  S  MEANS 


Current  level  (enacted  la«) 

500  Education.  Training.  Employnient  i  Social  Semces  . 

570  Medicare  

600  Income  Security - 

650  Social  Security   -; 

750  Administration  of  Justice 

800  General  (kwemmeiH - 

900  Net  Interest     


183.2S8 
39.966 

6815 

450 

354 

314.285 


181.302 

39.09S 

6.815 

450 

354 

314.285 


7.535 
177,368 
80.609 


314.285 


Committee  total 


545.129 


542.301 


579.797 


UNASSIGHEI)  TO  COMMITTEES 


Current  level  (enacted  la«l: 


050 
150 
250 
270 
300 
350 
370 
400 
450 
500 
550 
570 
600 
650 
700 
750 
800 
900 
920 
950 


National  Oelense 

Intefnational  AMaifS 

General  Science.  Space  t  Teclinoloo 

Energy  

Natural  Resources  &  Environment 

Agriculture  

Commerce  t  Housing  Credit    

Transportation 


Community  i  Regional  Development   - ~.. 

Education.  Trammg.  Employment  t  Social  Seivicts  . 

Healtli  

Medicare  

Income  Security 

Social  Security   ™. — 

Veterans  Benefits  t  SenicB .. 

Admmistration  ot  lustice  ..- 

General  Government      — 

Net  Interest 

Allowances         ;_: ~. 

Undistributed  OHsetting  Receipts  .„.. 


(13.508) 

(15.261) 

(30) 

(1.711) 

(3.214) 

(8.738) 

(111) 

(229) 

(U(H 

(73) 

(79) 

(66.729) 

(13.256) 

140) 

(1.389) 

(1.884) 

(21.885) 

(70.438) 

4 

(44.700) 


(13.524) 

(15.221) 

17 

(1.726) 

(3.175) 

(154) 

(105) 

(1931 

(422) 

(60) 

(14) 

(66.672) 

(13.210) 

(30) 

(1.377) 

(1.896) 

(21.885) 

(70.438) 

22 

(14, 700) 


<».7$2) 


Committee  total  


Grand  committee  total 


(263.710) 


(254762) 


(55.752) 


1.238.705 


1.217  605 


744,502 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMinEES  PURSUANT  TO  SECTION  602(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

IBy  fiscal  year,  in  millions  of  dollars! 


1995 


19% 


1997 


1998 


1999 


1995-1999 


APPROPRIATIONS  COMMITTEE 


Current  level 

Budget  auttiority  

Outlays    

Discretionary  action 
(jeneral  purpose 
Budget  auttionty 

Outlays 

Vntent  crime: 

Budget  auttiority 

Outlays  

Total: 

Budget  authority 
Outlays 
Discretionary  action  by  otiief 

Budget  authority  

Outlays         --- - ., 

Committee  total 

Budget  auttwity 
Outlays   


AGROITURE  COMMITTEE 


Current  level  (enxted  law): 

Budget  authority     

Outlays  -   

New  entitlement  autlMrity  ... 


NATIONAL  SECURITY  COMMIHEE 


Current  level  (enacted  law): 

Budget  authority     

Outlays  


BAMUNG.  RNANCE  &  URBAN  AFFAIRS  COMMITTEE 


Current  level  (enacted  law): 

Budget  auttionty 

Outlays     


Current!  level  (enacted  by  law) 


ECONOMIC  S  EDUCATIONAl  OPPORTUNITIES  COMMITTEE 


Budget  authority  

Outlays    

New  entitlement  auttwnt) . 


COMMERa  COMMITTIE 


Current  level  (enacted  law): 

Budget  authority 

Outlays    


Current  level  (enacted  law): 
Bridget  authority   


273.484 
264.750 

270.468 
261.786 

302.357 
293.031 

328,114 
319.587 

359.693 
350.593 

1.534.116 
1.489.747 

506.872 
538.696 

509.616 
538.706 

511.391 
539.951 

519,492 
541.050 

531.725 
542.001 

2.578,646 
2.700.404 

4.287 
2J83 

5.000 
3,936 

5.500 
4.904 

6.500 
5.639 

6.500 
6,225 

27.787 
22.987 

511.159 
540.979 

514.616 
542.642 

516.891 
544.855 

525.992 
546.689 

537,775 
548,226 

2.606.433 
2.723.391 

701 
649 

27.668 
27.019 

29.239 
29.177 

33.503 
32.850 

35,395 
35,213 

126.506 
124,908 

785.344 
806.378 

812.752 
831.447 

848.487 
867,063 

887.609 
899.126 

932,864 
934.032 

4.267.055 
4.338.045 

9.063 
7.448 

9.733 
7.569 
1.150 

10.052 
7.660 
1,204 

10.205 
7,791 
1,237 

10.517 
8.067 
1,270 

49.570 
38.535 
4,861 

40,S9I 
40.SM 

42.789 
42,609 

45.053 
44.857 

47.498 
47.313 

50,776 
50,584 

22^,707 
225,917 

5,587 
(11.0S4) 

3981 
(13,068) 

3.609 
(5.800) 

3.4^7 
(5.677) 

3.310 
(4.789) 

19.934 
(40.388) 

1.026 

1.130 

309 

532 

(733) 
389 

351 

(44) 
420 

176 

172 

2.162 

97 

77 

2.663 

2.181 

602 

5.943 

1S.231 
I4A1 

15.552 
15.152 

15.873 
15.284 

16.141 
15.540 

16.349 
15.547 

79.146 
76.374 

INTERNATIONAL  REUTIONS  COMMITTEE 


U.9S4 


12.507 


11.584 


10.489 


9.683 


59.217 
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6153 


Outlays 


Current  level  (enacte  I 
Budget  authorii  i 
Outlays  


Current  level  (enact!  1 
Budget  authori  i 
Outlays 


1995 


19% 


1997 


1998 


1999 


1995-1999 


aw): 


GOVERNMENT  REFORM  L  OVERSIGHT  COMMfTTEE 


HOUSE  OVERSIGHT  COMMmtE 


law): 


RESOURCES  COiMITTEE 


Current  level  (enact^ilaw): 

Budget  authotily  

Outlays  r 

Current  level  (enactad  law): 

Budget  authorcy  

Outlays  1.  .... — 

Current  level  (enacttd  law) 
Budget  authorty 
Outlays  1  L 

Discretionary  action]  I 

Budget  authorjt^ 

Outlays 
Committee  |olal 


JUDICIARY  COMMITTEE 


TRANSPO(?TATION  i  INFRASTRUCIION  COMMITTEE 


Budgrf  authority  . 
Outlay  if. 


Current  level  (enactM  law): 
Budget  authoi 
Outlays 


Current  level  (EnacM  (-'"l 
Budget  aulhoiit| 
Outlays 


Current  level  (enad  t   law): 
Budget  authofi 
Outlays 

New  entitlement  autttority 


SCIENCE  COMMITTIE 


lOr  t|  

Id  !|  law) 


SMALL  BUSINESS  COMMITTEE 


VETERANS  AFFAIRS  COMMITTEE 


yVATS  t  MEANS  COMMITTU 


Current  level  (enac(el  law) 
Budget  autho(il|i 
Outlays 

New  entitlement  ail 


ai|l*)nty 


14.582 


51.458 
49.609 


104 
45 


2.181 
1.849 


2.270 
2.262 


25.748 
1.169 

2.161 


27.909 
1.169 


31 
31 


6 
(383) 


1.531 

1.596 

340 


545.129 
542.301 


UNASSIGNED  TO  COMMITTEE 


Current  level  (enacted  law): 
Budget  Authofitr 
Outlays        i . 
Total  curretit  level 

Bridget  Authori); 
Oiltlays 
Total  discretionary  action 
Bijdget  Authority  . 
Oijllays 
Grand  total 

6ijd|et  Authority 
Oi^tbys 


Total  new  Mtitlement  authority  . 


(263.710) 
(254.762) 

724684 
675,978 

514.021 
541.627 

1.238.705 

1.217.605 

649 


13.798 


52.669 
50.692 


103 
203 


2.245 
2.113 


2.180 
2.140 


25.254 
979 

2.161 


27.415 
979 


31 
31 


3 
(313) 


1.470 

1.446 

674 


588.303 
585.182 


(263.456) 
(254.848) 

754.355 
714.738 

544.445 

569.661 

1.308  800 

1.284  400 

2.214 


12.980 


54.455 
52.426 


102 
23 


2.167 
2.152 


2,284 
2.224 


27,335 
981 


2,161 


12,122 


56,350 
54.247 


103 
20 


2,094 
2,081 


2.404 
2.343 


1.554 
971 


28.750 


11.276 


58.402 
56,228 


104 
49 


2,112 

2,023 


2528 
2.467 


834 

636 


29.50S 


54758 


273.334 
263.202 


516 
340 


10.799 
10.218 


11.666 
11.436 


80.72S 
4.736 

64.741 


29.4% 
981 


31 
31 


30.304 
971 


31 
31 


30.342 
636 


4 

(249) 


1.445 
1.449 
1.133 


628.675 
625435 


(279.269) 
(269.872) 

826.109 
782.568 

548.291 
574.032 

1.374.400 

1.356.600 

2.757 


3 

(185) 


1344 
1.464 
1.573 


671.199 
667.765 


(295.4%) 
(286.822) 

855.655 
838761 

588.245 
579.539 

1.443.900 
1.418.300 

4,972 


31 
31 


3 
(154) 


1.272 
1464 
2.023 


719,529 
715576 


(311.017) 
(302214) 

924  221 
907  461 

602.679 
583,439 

1.526.900 

1.490900 

6170 


145.466 
4.736 


ISS 
155 


19 
(1.284) 


7.062 
7419 
5.743 


3.152.835 
3136.259 


(1412.958) 
(1.368.518) 

4095.024 
3.919.506 

2797.681 
2.848.298 

6.892.705 

6767.400 

16.761 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HUNTER  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  fam- 
ily medical  reasons. 

Mr.  RUSH  (at  the  request  of  Mr.  Gep- 
hardt), ftH-  February  24,  27,  and  28.  on 
account  of  personal  business. 

Mr.  MFUME  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 


Mr.  Farr,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayu'Orth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kasich,  for  5  minutes,  today. 

Mr.  Whitfield,  for  5  minutes,  on  Feb- 
ruary 28. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  TOWNS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Towns)  and  to  include  ex- 
traneous matter:) 

Mr.  Stark,  in  two  instances. 

Mr.  Markey. 

Mr.  Obey. 


Mr.  Miller  of  California. 

Mr.  Dellums. 

Mr.  Fazio  of  California. 

Mr.  Manton. 

Mr.  Faleomavaega. 

Mr.  MOAKLEY. 

Ms.  Kaptur. 
Mr.  McNULTY. 
Mr.  PASTOR. 
Mr.  POSHARD. 

The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mrs.  Johnson  of  Connecticut. 

Mr.  Rogers. 

Mr.  MOORHEAD. 

Mr.  Shays. 

Mr.  Smith  of  New  Jersey. 

Mr.  PACKARD. 

Mr.  Davis,  in  two  instances. 
Mr.    Young    of   Alaska,    in    two    in- 
stances. 
Mr.  Oilman. 
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ADJOURNMENT 


Mr.  WELDON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  8  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, February  28,  1995,  at  9:30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

411.  A  letter  from  the  Under  Secretary  of 
Defense  (Comptroller),  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Navy,  pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  Appropriations. 

412.  A  letter  from  the  Under  Secretary  of 
Defense  (Comptroller),  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the  Air 
Force,  pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  Appropriations. 

413.  A  letter  from  the  Assistant  Secretary 
of  Defense  for  Economic  Security,  transmit- 
ting the  BRAC  95  force  structure  plan  for  the 
Armed  Forces,  pursuant  to  Public  Law  101- 
510.  section  2903(a):  to  the  Committee  on  Na- 
tional Security. 

414.  A  letter  from  the  Acting  Secretary  of 
State.  Department  of  State,  transmitting 
the  listing  of  a  commercial  military  export 
that  is  eligible  for  approval  in  calendar  year 
1995.  pursuant  to  22  U.S.C.  2765(a):  to  the 
Committee  on  International  Relations. 

415.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  International 
Relations. 

416.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Public  Affairs.  Department  of 
Defense,  transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government  Re- 
form and  Oversight. 

417.  A  letter  from  the  Chairman,  U.S.  Merit 
Systems  Protection  Board,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994,  pursu- 
ant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Reform  and  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  McINNIS:  Committee  on  Rules.  House 
Resolution  100.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  926)  to  pro- 
mote regulatory  flexibility  and  enhance  pub- 
lic participation  in  Federal  agency  rule- 
making, and  for  other  purposes  (Rept.  104- 
52).  Referred  to  the  House  Calendar. 

Mr.  LEACH:  Committee  on  Banking  and 
Financial  Services.  House  Resolution  80. 
Resolution  requesting  the  President  to  sub- 
mit information  to  the  House  of  Representa- 
tives concerning  actions  taken  through  the 


exchange  stabilization  fund  to  strengthen 
the  Mexican  peso  and  stabilize  the  economy 
of  Mexico:  with  an  amendment  (Rept.  104-53). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  531.  A  bill  to  designate  the 
Great  Western  Scenic  Trail  as  a  study  trail 
under  the  National  Trails  System  Act.  and 
for  other  purposes:  with  an  amendment 
(Rept.  104-54).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  529.  A  bill  to  authorize  the  ex- 
change of  National  Forest  System  lands  in 
the  Targhee  National  Forest  in  Idaho  for 
non-Federal  lands  within  the  forest  in  Wyo- 
ming: with  an  amendment  (Rept.  104-55).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN: 
H.R.  1057.  A  bill  to  provide  for  hearing  care 
services  by  audiologists  to  Federal  civilian 
employees:    to   the   Committee   on   Govern- 
ment Reform  and  Oversight. 

By    Mr.     BLILEY    (for    himself,    Mr. 
Fields  of  Texas,  Mr.  Cox  of  Califor- 
nia, and  Mr.  Tauzin): 
H.R.  1058.  A  bill  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  FALEOMAVAEGA: 
H.R.  1059.  A  bill  to  require  the  Secretary  of 
Agriculture  to  extend  a  nutrition  assistance 
program  to  American  Samoa,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 

H.R.  1060.  A  bill  to  include  the  Territory  of 
American  Samoa  in  the  Supplemental  Secu- 
rity Income  Program;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  Mr.  Matsui,  Mr.  Crane,  Mrs. 
Kennelly,  and  Ms.  Eshoo): 
H.R.  1061.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  more  accurately  codify 
the  depreciable  life  of  semiconductor  manu- 
facturing equipment:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LEACH: 
H.R.  1062.  A  bill  to  enhance  competition  in 
the  financial  services  industry  by  providing 
a  prudential  framework  for  the  affiliation  of 
banks,  securities  firms,  and  other  financial 
service  providers;  to  the  Committee  on 
Banking  and  Financial  Services,  and  in  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  MARKEY: 
H.R.  1063.  A  bill  to  provide  a  framework  for 
Securities  and  Exchange  Commission  super- 
vision and  regulation  of  derivatives  activi- 
ties, and  for  other  purposes:  to  the  Commit- 
tee on  Commerce. 

By  Mr.  SENSENBRENNER: 
H.R.   1064.   A  bill  to  repeal  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Government  Reform  and  Oversight,  and 
in  addition  to  the  Committee  on  Rules,  for  a 


period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  SMITH  of  New  Jersey: 

H.R.  1065.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
program  to  provide  pregnant  women  with 
certificates  to  cover  expenses  incurred  in  re- 
ceiving services  at  maternity  and  housing 
services  facilities  and  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  pro- 
vide assistance  to  nonprofit  entities  for  the 
rehabilitation  of  existing  structures  for  use 
as  facilities  to  provide  housing  and  services 
to  pregnant  women;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Banking  and  Financial  Services,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

H.R.  1066.  A  bill  to  establish  grant  pro- 
grams and  provide  other  forms  of  Federal  as- 
sistance to  pregnant  women,  children  in  need 
of  adoptive  families,  and  individuals  and 
families  adopting  children:  to  the  Committee 
on  Economic  and  Educational  Opportunities, 
and  in  addition  to  the  Committees  on  Na- 
tional Security,  Banking  and  Financial 
Services.  Ways  and  means.  Commerce.  Gov- 
ernment Reform  and  Oversight,  and  Trans- 
portation and  Infrastructure,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  STARK: 

H.R.  1067.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  renal  dialysis 
facilities  to  meet  hemodialysis  standards  as 
a  condition  of  receiving  payment  for  renal 
hemodialysis  services  furnished  under  the 
Medicare  Program:  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

H.R.  1068.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
demonstration  project  under  which  payment 
shall  be  made  under  the  Medicare  Program 
for  renal  disease  management  services  fur- 
nished to  Individuals  at  risk  for  end  stage 
renal  disease  to  accurately  assess  whether 
those  management  services  can  prevent  the 
progression  of  renal  disease  to  renal  failure 
and  thereby  delay  the  onset  of  dialysis  and 
cause  savings  for  the  Medicare  Program;  to 
the  Committee  on  Commerce,  and  in  addi- 
tion to  the  Committee  on  Ways  and  Means, 
for  a  period  to  be  subsequently  determined 
by  the  Sjjeaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  UNDERWOOD  (for  himself  and 
Mr.  Frazer): 

H.R.  1069.  A  bill  to  extend  the  Supple- 
mental Security  Income  Benefits  Program  to 
Guam  and  the  U.S.  Virgin  Islands;  to  the 
Committee  on  Ways  and  Means. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  9:  Mr.  DREiER.  Mr.  Taylor  of  North 
Carolina.  Mr.  Gallegly.  Mr.  Peterson  of 
Minnesota,  and  Mr.  Chabot. 

H.R.  24:  Mr.  Peterson  of  Minnesota. 


H.R.  70:  Mr.  Chabot  and  Mr.  Hastings  of 
Washington, 

H.R.  89:  Mr.  GUNDER^ON. 

H.R.  93:  Mk-.  STUMP. 

H.R.  94:  Mr-  QuiLLEN  and  Mr.  BUNNING  of 
Kentucky. 

H.R.  218:  Mr. 

H.R.  248:  Mp. 

H.R.  312:  Mr 
Mr.  PETERaoN 


LaHood. 

LOFGREN. 
SENSENBRENNER,  Mr.  TALENT. 

of  Minnesota,  Mr.  Hancock. 


Crane,  and 


Porter. 
Filner, 


Ms. 


Mr.  SouDER^and  Mr.  Cox. 

H.R.  371:  rto-.  Cramer. 

H.R.  375:  Mr.  Herger. 

H.R.  377:  life.  FURSE  and  Mr.  Evans. 

H.R.  436:  Mr.  Barrett  of  Nebraska,  Mrs. 
Lincoln.  mK  Johnson  of  South  Dakota,  Mr. 
Stenholm,  Mr.  Bishop,  Mr.  Jacobs,  Mr. 
MiNGE,  and  iMrs.  Chenoweth. 

H.R.  489:  Mr.  DiCKEY,  Mr.  Allard,  and  Mr. 
Hastings  ot  Washington. 

H.R.  490:  Mr.  Dickey  and  Mr.  Riggs. 

H.R.  497:  iMr.  PACKARD.  Mr.  Hall  of  Ohio, 
Mr.  McKEoi;,  and  Mr.  Wicker. 

H.R.  605:'  Mrs.  Meyers  of  Kansas.  Mr. 
Shays,  and  iMr.  Royce. 

H.R.  638:  Mr.  Engel  and  Mr.  Rekd. 

H.R.  652:  Mr.  Lipinski  and  Mr.  Beilenson. 

H.R.  676:;  Mr.  Meehan,  Mr.  Dellums,  Mr. 
Sanders,  Iflr.  Frank  of  Massachusetts,  Mr. 
Lipinski,  Mr.  Jacobs,  Ms.  Rivers.  Mr.  Wax- 
man,  Mr.  BhowN  of  California,  Ms.  EsHoo, 
and  Ms.  Ro^-Bal-Allard. 

H.R.  682:1  Mr.   BREWSTER,   Mr. 
Mr.  BtRTOfi  of  Indiana. 

H.R.  697:  Mr.  Allard. 

H.R.  721:  Ms.  DeLauro  and  Mr 

H.R.  726: iMr.  Kanjorski,  Mr. 
ESHOO,  Mr.JDEAL  of  Georgia,  Mr.  SisiSKY.  and 

Mr.  SENSEH9RENNER. 

H.R.  733!  Mr.  Ramstad,  Mr.  Barcia  of 
Michigan.  'Mr.  Linder,  Ms.  Lofgren,  Mr. 
SMITH  of  "^exas,  and  Mrs.  Johnson  of  Con- 
necticut,   i 

H.R.  734!  Mr.  Barcia  of  Michigan.  Mr. 
Linder.  Mfe,  Lofgren,  Mr.  Smith  of  Texas, 
and  Mrs.  JpHNSON  of  Connecticut. 

H.R.  763^  Mr.  PETE  Geren  of  Texas.  Mr. 
BEiLENSONj  Mr.  leach,  Mr.  Fields  of  Texas, 
Mr.  ENGLISH  of  Pennsylvania,  Mr.  Gene 
Green  of  T^xas,  Mr.  Horn,  Mr.  Pickett.  Mr. 
Davis.  Mr]  Markey,  Mr.  Dornan,  Mr.  Shaw. 
Mr.  Bouc^BR.  Mr.  Sisisky.  Mr.  Shays,  Mr. 

FALEOMAVikEGA.  Mr.   DiNGELL,   Mr.   MOAKLEY. 

Mr.  BACHufe,  and  Mr.  Wicker. 

H.R.  782!  Mr.  Davis.  Mrs.  Morella,  Mr. 
Bartlett  pf  Maryland,  and  Mr.  Moran. 

H.R.  788:|  Mr.  SouDER  and  Mrs.  Waldholtz. 

H.R.  789:|Mr.  ALLARD. 

H.R.  795:' Mr.  Herger. 

H.R.  8001  Mr.  GUTKNECHT.  Mr.  RiGGS  and 
Mr.  WickeH. 

H.R.  804;  Mr.  SouDER  and  Mr.  Bartlett  of 
Maryland., 

H.R.  833:  Mr.  Leach  and  Mr.  Towns. 

H.R.  861:1  Mr.  Coleman  and  Mr.  Bilbray. 

H.R.  873;  Mr.  STEARNS.  Mr.  CHRYSLER.  Mr. 
Wicker.  Mr.  Brown  of  Ohio.  Mrs.  smith  of 
Washingtdn.  Mr.  Fawell.  and  Mr.  Meehan. 

H.R.  949)  Mr.  FUNDERBURK  and  Mr.  Jacobs. 

H.R.  952)  Mr.  Canady.  Mr.  MiNGE.  Mr.  Sen- 

SENBRENNtR.     Mr.     KOLBE.     Mr.     WELDON     of 

Pennsylv^lia,  and  Mr.  Smith  of  New  Jersey. 

H.R.  963t  Mr.  Goss.  Mr.  RoTH.  Mr.  Frost. 
Mr.  Gene  IGreen  of  Texas.  Mrs.  Fowler.  Mr. 
Lipinski.  ;  \Ar.  Cunningham.  Mr.  Sensen- 
brenner.  Mr.  Saxton.  and  Mr.  Hancock. 

H.R.  97liMr.  Stark. 

H.R.  101$:  Mr.  Neumann. 

H.R.  10^  Mr.  Pete  Geren  of  Texas.  Mr. 
Moran.  Mr  LaTourette.  Mr.  Wicker,  and 
Mr.  Olveh. 

H.J.  Rea.  52:  Ms.  WOOLSEY. 

H.J.  Red  61:  Mr.  Coble.  Mr.  Gallegly.  Mrs. 
VucANOVioh,  Mr.  Solomon.  Mr.  Quillen,  Mr. 


Knollenberg,  Mr.  Barton  of  Texas.  Mr. 
Baker  of  California,  Mr.  LaHood.  Mr.  Doo- 
LiTTLE,  Mr.  Jones,  Mr.  Barr,  Mr.  Wicker. 
Mr.  Tate,  Mr.  Kingston.  Mr.  Ewing,  Mr. 
Weller,  Mr.  Stearns,  Mr.  Moorhead.  Mr. 
Shuster.  and  Mrs.  Seastrand. 

H.  Con.  Res.  12:  Mr.  Brownback.  Mr.  Tal- 
ent. Mr.  Cox,  and  Mr.  Abercrombie. 

H.  Con.  Res.  28:  Mr.  Conyers. 

H.  Con.  Res.  31:  Mr.  Zimmer,  Mr.  Frank  of 
Massachusetts,  Mr.  Schumer,  Mr.  Gene" 
Green  of  Texas.  Mr.  Andrews.  Mr.  Pallone. 
Mr.  Meehan.  and  Mr.  Rangel. 

H.  Res.  56:  Mr.  Foley. 

H.  Res.  80:  Mr.  Filner.  Mr.  Gordon.  Mr. 
Holden.  and  Mr.  Brown  of  Ohio. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,   pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  925 
Offered  By:  Mr.  Fattah 
amendment  No.  1.  Page  2,  line  8,  after  the 
period  insert  "The  Federal  Government  may. 
in  a  civil  action,  obtain  equitable  contribu- 
tion toward  the  payment  of  any  compensa- 
tion required  under  this  Act  from  any  prop- 
erty owners  the  value  of  whose  property  was 
increased  by  the  agency  action  that  gave  rise 
to  the  right  to  that  compensation.". 
H.R.  925 
Offered  By:  Mr.  Traficant 
Amendment  No.  2:  Page  2.  line  5,  strike 
"10"  and  insert  "25". 

H.R.  925 
Offered  By:  Mr.  Traficant 
amendment  No.  3:  Page  5,  after  line  8.  in- 
sert the  following: 

SEC.    .  DUTY  OF  NOTICE  TO  OWNERS. 

Whenever  an  agency  takes  an  agency  ac- 
tion limiting  the  use  of  private  property,  the 
agency  shall  give  notice  to  the  owners  of 
that  property  explaining  their  rights  under 
this  Act  and  the  procedures  for  obtaining 
any  compensation  that  may  be  due  to  them 
under  this  Act. 

Redesignate  succeeding  sections  accord- 
ingly. 

H.R.  925 
Offered  By:  Mr.  Watt  of  North  Carolina 

Amend.ment  No.  4:  Page  4,  strike  lines  6 
through  21. 

H.R.  925 
Offered  By:  Mr.  Watt  of  North  Carolina 

amendment  No.  5:  Page  2.  lines  12  and  13. 
change  the  heading  to  read: 

"(a)  Circumstances  in  Which  No  Com- 
pensation shall  be  awarded.—" 

Page  2.  after  line  19.  add  the  following: 

"No  compensation  shall  be  made  under 
this  Act  with  respect  to  an  agency  action 
which  is  reasonably  related  to  or  in  further- 
ance of  the  purposes  of  any  law  enacted  by 
Congress,  unless  such  law  is  determined  to 
be  in  violation  of  the  United  States  Con- 
stitution." 

Page  4.  strike  lines  6  through  21. 

H.R.  926 
Offered  By:  Mr.  Ewing 
Amendment  No.  l:  Page  2,  line  11.  strike 
"180  days"  and  insert  "one  year",  in  line  24. 
strike  "(2)(A)"  and  all  that  follows  through 
"(B)"  in  line  4  on  page  3.  and  in  line  8  on 
page  3.  strike  "180  days"  and  insert  "one 
year". 

H.R.  926 
Offered  By:  Mr.  Traficant 
Amendment  No.  2:  Page  15.  line  22.  strike 
"and",  in  line  3  on  page  16  strike  the  period 


and  insert  ";  and",  and  add  after  line  3  the 
following: 

"(D)  any  regulation  proposed  or  issued  in 
connection  with  imposing  trade  sanctions 
against  any  country  that  engages  in  illegal 
trade  activities  against  the  United  States 
that  are  injurious  to  American  technology, 
jobs,  pensions,  or  general  economic  well- 
being. 

H.R.  926 

Offered  By:  Mr.  Traficant 

Amendment  no.  3:  Page  15.  line  22.  strike 

"and",  in  line  3  on  page  16  strike  the  period 

and  insert  ";  and",  and  add  after  line  3  the 

following: 

"(D)  any  regulation  proposed  or  issued  in 
connection  with  ensuring  the  collection  of 
taxes  from  a  subsidiary  of  a  foreign  company 
doing  business  in  the  United  States. 
H.R.  926 
Offered  By:  Mr.  Watt  of  North  Carolina 
Amendment  No.  4:  On  page  6.  line  16.  strike 
the  period  and  insert  the  following  new  lan- 
guage: 

"(4)  Special  Rule.— No  proposed  rules  is- 
sued by  an  appropriate  federal  banking  agen- 
cy (as  that  term  is  defined  in  section  3<q)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(q)).  the  National  Credit  Union  Adminis- 
tration, or  the  Office  of  Federal  Housing  En- 
terprise Oversight,  shall  be  subject  to  the  re- 
quirements of  this  subsection." 
H.R.  1022 
Offered  By:  Mr.  Barton  of  Texas 
amendment  No.  5:  Page  36.  after  line  2.  in- 
sert the  following  new  title,  redesignate  title 
VI  as  title  VII,  and  redesignate  section  601 
on  page  36.  line  4.  as  section  701: 

TITLE  VI— PETITION  PROCESS 
SEC.  801.  PETITION  PROCESa 

(2)  Purpose.— The  purpose  of  this  section 
is  to  provide  an  accelerated  process  for  the 
review  of  Federal  programs  designated  to 
protect  human  health,  safety,  or  the  envi- 
ronment and  to  revise  rules  and  program  ele- 
ments where  possible  to  achieve  substan- 
tially equivalent  protection  of  human 
health,  safety  or  the  environment  at  a  sub- 
stantially lower  cost  of  compliance  or  in  a 
more  flexible  manner. 

(b)  Accelerated  Process  for  Certain  Pe- 
titions.—Within  1  year  after  the  date  of  en- 
actment of  this  Act.  the  head  of  each  Federa.1 
agency  administering  any  program  designed 
to  protect  human  health,  safety,  or  the  envi- 
ronment shall  establish  accelerated  proce- 
dures for  accepting  and  considering  petitions 
for  the  review  of  any  rule  or  program  ele- 
ment promulgated  prior  to  the  effective  date 
of  this  Act  which  is  part  of  such  program,  if 
the  annual  costs  of  compliance  with  such 
rule  or  program  element  are  at  least 
$25,000,000. 

(c)  Who  May  Submit  PETrrioNS— Any  per- 
son who  demonstrates  that  he  or  she  is  af- 
fected by  a  rule  or  program  element  referred 
to  in  subsection  (b)  may  submit  a  petition 
under  this  section. 

(d)  Co.NTE.NTS  OF  Petitions.— Each  petition 
submitted  under  this  section  shall  include 
adequate  supporting  documentation,  includ- 
ing, where  appropriate,  the  following: 

(1)  New  studies  or  other  relevant  informa- 
tion that  provide  the  basis  for  a  proposed  re- 
vision of  a  risk  assessment  or  risk  character- 
ization used  as  a  basis  of  a  rule  or  program 
element. 

(2)  Information  documenting  the  costs  of 
compliance  with  any  rule  or  program  ele- 
ment which  is  the  subject  of  the  petition  and 
information  demonstrating  that  a  revision 
could  achieve  protection  of  human  health. 
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safety  or  the  environment  substantially 
equivalent  to  that  achieved  by  the  rule  or 
program  element  concerned  but  at  a  substan- 
tially lower  cost  of  compliance  or  in  a  man- 
ner which  provides  more  flexibility  to 
States,  local,  or  tribal  governments,  or  regu- 
lated entities.  Such  documentation  may  in- 
clude information  concerning  investments 
and  other  actions  taken  by  persons  subject 
to  the  rule  or  program  element  in  good  faith 
to  comply. 

(e)  Deadlines  for  Agency  Response.— 
Each  agency  head  receiving  petitions  under 
this  section  shall  assemble  and  review  all 
such  petitions  received  during  the  6-month 
period  commencing  upon  the  promulgation 
of  procedures  under  subsection  (b)  and  dur- 
ing 15  successive  6-month  periods  thereafter. 
Not  later  than  180  days  after  the  expiration 
of  each  such  review  period,  the  agency  head 
shall  complete  the  review  of  such  petitions, 
make  a  determination  under  subsection  (f) 
to  accept  or  to  reject  each  such  petition,  and 
establish  a  schedule  and  priorities  for  taking 
final  action  under  subsection  (g)  with  respect 
to  each  accepted  petition.  For  petitions  ac- 
cepted for  consideration  under  this  section, 
the  schedule  shall  provide  for  final  action 
under  subsection  (g)  within  18  months  after 
the  expiration  of  each  such  180-day  period 
and  may  provide  for  consolidation  of  reason- 
ably related  petitions.  The  schedule  and  pri- 
orities shall  be  based  on  the  potential  to 
more  efficiently  focus  national  economic  re- 
sources within  Federal  regulatory  programs 
designed  to  protect  human  health,  safety,  or 
the  environment  on  the  most  important  pri- 
orities and  on  such  other  factors  as  such 
Federal  agency  considers  appropriate. 

(f)  Criteria  for  Acceptance  of  Peti- 
tions.— 

(1)  L\  general.— An  agency  head  shall  ac- 
cept a  petition  for  consideration  under  this 
section  if  the  petition  meets  the  applicable 
requirements  of  subsections  <b).  (c).  and  (d) 
and  if  there  is  a  reasonable  likelihood  that 
the  revision  requested  in  the  petition  would 
achieve  protection  of  human  health,  safety 
or  the  environment  substantially  equivalent 
to  that  achieved  by  the  rule  or  program  ele- 
ment concerned  but  a  substantially  lower 
cost  of  compliance  or  in  a  manner  which  pro- 
vides more  flexibility  to  States.  local,  or 
tribal  governments,  or  regulated  entities. 

(2)  Final  agency  action.— If  the  agency 
head  rejects  the  petition,  the  agency  head 
shall  publish  the  reasons  for  doing  so  in  the 
Federal  Register.  Any  petition  rejected  for 
consideration  under  this  .section  may  be  con- 
sidered by  the  agency  under  any  other  appli- 
cable procedures,  but  a  rejection  of  a  peti- 
tion under  this  section  shall  be  considered 
final  agency  action. 

(3)  Consideration.— In  determining  wheth- 
er to  accept  or  reject  a  petition  with  respect 
to  any  rule  or  program  element,  the  agency 
shall  take  into  account  any  information  pro- 
vided by  the  petitioner  concerning  costs  in- 
curred in  compl.ving  with  the  rule  or  pro- 
gram element  prior  to  the  date  of  the  peti- 
tion and  the  costs  that  could  be  incurred  by 
changing  the  rule  or  program  element  as 
proposed  in  the  petition. 

(g)  Final  Agency  Action.— In  accordance 
with  the  schedule  established  under  sub- 
section (e).  and  after  notice  and  opportunity 
for  comment,  the  agency  head  shall  take 
final  action  regarding  petitions  accepted 
under  subsection  (f)  by  either  revising  a  rule 
or  program  element  or  determining  not  to 
make  any  such  revision.  When  reviewing  any 
final  agency  action  under  this  subsection, 
the  court  shall  hold  unlawful  and  set  aside 
the  agency  action  if  found  to  be  unsupported 
by  substantial  evidence. 


(h)  Other  Procedures  Remain  Avail- 
able.—Nothing  in  this  section  shall  be  con- 
strued to  preclude  the  review  or  revision  of 
any  risk  characterization  document,  risk  as- 
sessment document,  rule  or  program  element 
at  any  time  under  any  other  procedures. 

SEC.  602.  REVIEWS  OF  HEALTH  EFFECTS  VALUE& 

Within  5  years  after  the  enactment  of  this 
Act.  the  Administrator  of  the  Environmental 
Protection  Agency  shall  review  each  health 
or  environmental  effects  value  placed,  before 
the  effective  date  of  title  I,  on  the  Integrated 
Risk  Information  System  (IRIS)  Database 
maintained  by  the  Agency  and  revise  such 
value  to  comply  with  the  provisions  of  title 
I, 
SEC.  603.  DEFINrnONS. 

As  used  in  this  title: 

(1)  The  term  "Federal  agency"  has  the 
same  meaning  as  when  used  in  section  110. 

(2)  The  terms  "rule"  and  "program  ele- 
ment" shall  include  reasonably  related  pro- 
visions of  the  Code  of  Federal  Regulations 
and  any  guidance,  including  protocols  of  gen- 
eral applicability  establishing  policy  regard- 
ing risk  assessment  or  risk  characterization, 
but  shall  not  include  any  permit  or  license 
or  any  regulation  or  other  action  by  an  agen- 
cy to  authorize  or  approve  any  individual 
substance  or  product. 

H.R.  1022 
Offered  By:  Mr.  Cooley 

Amendment  No.  6:  Page  4.  after  line  18,  in- 
sert after  section  3(4)  the  following  new  para- 
graph (5): 

(5)  An  action  under  any  regulatory  pro- 
gram designed  to  protect  human  health, 
safety,  or  the  environment  under  any  P'ed- 
eral  law  for  which  appropriations  are  not 
specifically  and  explicitly  authorized  for  the 
fiscal  year  in  which  the  action  is  taken,  ex- 
cept that  this  Act  applies  to  such  action 
after  the  first  date  on  which  there  has  been 
enacted  after  the  date  of  the  enactment  of 
this  Act  a  law  authorizing  appropriations  to 
carry  out  that  Federal  law. 

H.R.  1022 
Offered  By:  Mr.  Cooley 
Amendment  No.  7:  At  the  end  of  the  bill 
(page  37,  after  line  13),  add  the  following  new 
title; 

TITLE  VII— REGULATORY  PROHIBITION 
SEC.  701.  REGULATORY  PROHIBITION. 

A  Federal  agency  may  not  take  any  regu- 
latory action  under  a  program  designed  to 
protect  human  health,  safety,  or  the  envi- 
ronment under  any  Federal  law  for  which  ap- 
propriations are  not  specifically  and  explic- 
itly authorized  for  the  fiscal  year  in  which 
the  action  is  taken. 

H.R.  1022 
Offered  By:  Mr.  Fields  of  Louisiana 
Amendment  No.  8:  Page  27,  line  4.  after  the 
period  insert;  "Such  analysis  shall  include 
consideration  of  the  impacts  on  future  gen- 
erations.". 

H.R.  1022 
Offered  By:  Mr.  Hayes  of  Louisiana 

Amendment  No.  9:  Page  4.  line  4.  insert 
"(a)  Exclusions.—"  before  "This  Act"  in  the 
matter  preceeding  section  3(1). 

Page  4.  after  line  18,  insert  the  following 
new  subsection  (b)  of  section  3; 

(b)  Savings  Provision.— The  provisions  of 
this  Act  shall  be  supplemental  to  any  other 
provisions  of  law  relating  to  risk  assess- 
ments, risk  characterizations,  or  decision 
criteria  for  rulemaking,  except  that  nothing 
in  this  Act  shall  be  construed  to  modify  any 
statutory  standard  or  statutory  requirement 


designed  to  protect  health,  safety,  or  the  en- 
vironment. Nothing  in  this  Act  shall  be  in- 
terpreted to  preclude  the  consideration  of 
any  data  or  the  calculation  of  any  estimate 
to  more  fully  describe  or  analyze  risk  to  pro- 
vide examples  of  scientific  uncertainty  or 
variability.  Nothing  in  this  Act  shall  be  con- 
strued to  require  the  disclosure  of  any  trade 
secret  or  other  confidential  information. 

Strike  section  103(c)  (page  12,  line  18 
through  page  13,  line  4). 

Strike  section  202(b)(1)  (page  29.  lines  18 
through  23)  and  strike  "(2)  Substantial  evi- 
dence.—" in  section  202(b)  (page  29.  line  24). 
H.R.  1022 
Offered  By:  Mr.  Hayes 

Amendment  No.  10;  Strike  clause  (iii)  of 

section  103(b)(2)(B)  (page  8.  lines  9  through 

13)  and  redesignate  clauses  (iv).  (v),  and  (vi) 

of  such  section  as  clauses  (iii),  (iv),  and  (v). 

H.R.  1022 

Offered  By:  Mr.  Roemer 

Amendment  No.  11:  strike  section  401  (page 
34.  lines  2  through  19)  and  insert  the  follow- 
ing; 

SEC.  401.  JUDICIAL  REVIEW. 

Nothing  in  this  Act  creates  any  right  to  ju- 
dicial or  administrative  review,  nor  creates 
any  right  or  benefit,  substantive  or  proce- 
dural, enforceable  at  law  or  equity  by  a 
party  against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  employ- 
ees, or  any  other  person.  If  an  agency  action 
is  subject  to  judicial  or  administrative  re- 
view under  any  other  provision  of  law.  the 
adequacy  of  any  certification  or  other  docu- 
ment prepared  pursuant  to  this  Act,  and  any 
alleged  failure  to  comply  with  this  Act.  may 
not  be  used  as  grounds  for  affecting  or  in- 
validating such  agency  action,  but  state- 
ments and  information  prepared  pursuant  to 
this  title  which  are  otherwise  part  of  the 
record  may  be  considered  as  part  of  the 
record  for  the  judicial  or  administrative  re- 
view conducted  under  such  other  provision  of 
law. 

Strike  section   202(b)(2)   (page   29.   line  24 
through  page  30.  line  6)  relating  to  substan- 
tial evidence  and  strike  "(1)  In  general.—" 
in  section  202(b)  (page  29.  line  18). 
H.R.  1022 
Offered  by:  Mr.  Smith  of  Michigan 

amendment  No.  12;  Page  5.  after  line  18.  in- 
sert the  following  new  section: 

SEC.  5.  availability  OF  INFORMATION  AMONG 
FEDERAL  AGENCIES 

Covered  Federal  agencies  shall  make  exist- 
ing databases  and  information  developed 
under  this  Act  available  to  other  Federal 
agencies,  subject  to  applicable  confidential- 
ity requirements,  for  the  purpose  of  meeting 
the  requirements  of  this  Act.  Within  15 
months  after  the  date  of  enactment  of  this 
Act.  the  President  shall  issue  guidelines  for 
Federal  agencies  to  comply  with  this  sec- 
tion. 

H.R.  1022 
Offered  by;  Mr.  Traficant 

A.mendment  No.  13:  At  the  end  of  section 
106  (page  18.  line  25).  add  after  the  period  the 
following; 

For  purposes  of  this  section,  the  term  "non- 
United  States-based  entity"  means— 

(1)  an  entity  that  is  incorporated  outside 
the  United  States  and  has  its  principal  place 
of  business  outside  the  United  States;  or 

(2)  the  United  Najtions  or  any  of  its  divi- 
sions. 

H.R.  1022 
Offered  by:  Mr.  Vento 
Amendment  No.  14:  Page  12.  strike  lines  3. 
4  and  5. 


EXTENSIONS  OF  REMARKS 

EXTENSION  OF  REMARKS 
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IN  MBMORY  OF  LUCIAN  C. 
CRUTCKFIELD  AND  WILLIAM  F. 
BROOKS 


HON.  MICHAEL  R.  McNlin 


I  of  new  YORK 

IN  THt  HOUSE  OF  REPRESENTATIVES 

l^onday,  February  27,  1995 
Mr.  McNULTY.  Mr.  Speaker,  on  March  5, 
1995,  in  a  small  town  in  northern  Italy  two 
United  States  &-25  Airmen,  2d  Lt.  Lucian  C. 
Crutchfield  of  San  Antonio,  TX  and  Flight  Ofli- 
cer  William  F.  Brooks  of  Cohoes,  NY,  t)oth 
killed  during  World  War  II.  will  be  recognized 
at  a  ceremony  in  which  a  granite  memorial  will 
be  dedicated  in  their  honor.  Mr.  Larry  Pisoni, 
now  a  U.S.  citizen,  and  coordinator  of  the 
event  entitled  "Thank  You  America,"  explains 
his  realization  of  a  lifelong  dream  in  the  at- 
tached article  which  appeared  in  the  Capital, 
an  Annapolis,  MD,  newspaper,  on  February  7. 
1995. 

[FIcom  the  Capital,  Feb.  7.  1995) 

Annapc  ws  man  plans  return  to  Italy  to 

dedi  3»vte  monument  for  U.S.  fliers 

(By  Michael  Cody) 

In  the  4  Vears  since  Nazi  soldiers  executed 

two  U.S.fiirmen  near  his  hometown  in  lUly. 

Lorenzo  IPisoni  has  taken  America's  heroes 

as  his  o%4n. 

Next  itionth.  12  miles  from  Vezzano  and 
thousands  of  miles  from  his  new  home  in  An- 
napolis, ^r.  Pisoni  57.  will  dedicate  a  monu- 
ment to  t2lnd  Lt.  Lucian  C.  Crutchfield  of  San 
AntonioJTexas.  and  Flight  Officer  William 
F.  Brooke  of  Cohoes.  N.Y. 

They  were  among  a  crew  of  seven  aboard  a 
B-25  bortiber  that  was  shot  down  on  Feb.  27. 
1945.  wille  trying  to  cripple  a  railroad 
through  Itiie  Adige  River  valley. 

Mr.  Pt$oni  was  7  then,  and  was  called 
"Enzo"  by  family  and  friends.  He  was  having 
lunch  ir[  a  second-story  room  when  he  saw 
each  m^nber  of  the  crew  bail  out,  and  each 
parachute  open.        ; 

Many, years  later,  while  examining  U.S. 
documents.  Mr.  Pisoni  confirmed  that  the 
plane  went  down  at  11;57  a.m..  just  as  he  was 
eating  his  meal.  From  1943.  when  Allied 
bombing  began  in  earnest,  until  the  end  of 
the  wal  he  never  saw  another  plane  de- 
stroyed] 

Some  iof  the  B-25  crew  members  were  taken 
prisoneit  by  Nazi  soldiers.  Others  escaped 
capture  I  with  help  from  brave,  anti-Nazi  par- 
tisans. I  ' 

"It  wM  risky.  The  German  law  compelled 
them  till  turn  them  in  right  away.  If  they 
didn't,  (they  could  have  killed  them— they 
had  to  Ikeep  the  people  in  terror."  Mr.  Pisoni 
said.      I 

The  feared  SS  took  2nd  Lt.  Crutchfield,  the 
co-pilo^,  and  Flight  Officer  Brooks  Into  cus- 
tody. 

The  ^ext  day.  Enzo  went  to  his  little 
town's  laquare.  He  doesn't  remember  why. 
Possiblt  it  was  the  rumor  of  American  pris- 
oners tiat  drew  him. 

He  saiw  the  prisoners,  led  by  two  Nazis- 
one  tall,  and  one  small. 


The  Americans  looked  healthy  and  honest, 
not  at  all  the  monsters  described  in  Nazi 
propaganda. 

The  group  walked  out  of  town,  south  ward 
toward  Arco.  a  much  larger  city.  Along  the 
mounUin  trail  in  the  Italian  Alps,  partisans 
said,  2nd  Lt.  Crutchfield  slipped.  Flight  Offi- 
cer Brooks  stooped  to  help  him. 

Both  were  shot  and  killed.  The  SS  reported 
they  were  trying  to  escape. 

"They  just  mowed  them  down,"  said 
Charles  Reagin,  of  Cory,  Ind..  the  plane's 
radio  operator,  who  was  captured  separately 
and  spent  the  rest  of  the  war  in  a  prison 
camp. 

The  news  traveled  quickly,  even  among  a 
populace  hardened  to  conflict. 

"My  life  was  greatly  influenced  by  this  epi- 
sode." Mr.  Pisoni  said.  "They  (the  SS)  said 
they  wanted  to  escape,  but  no  one  believed 
that." 

And  long  after  the  war.  when  he  had  grad- 
uated from  an  Ohio  college  and  had  become 
a  U.S.  citizen,  Lorenzo  "Larry  "  Pisoni  drove 
past  the  spot  in  Italy  and  thought  of  the  men 
who  died  for  another  country  as  well  as  their 
own. 

"It's  time  to  say  thank  you."  he  said,  de- 
scribing a  March  5  ceremony  he  helped  plan. 
The  airmen"s  survivors  and  12.500  Italian 
families  are  invited. 

The  regional  administration  of  Trentino- 
Alto  Adige  has  lent  its  support  to  the  event, 
and  a  local  stonecutter  has  donated  granite 
for  the  monument. 

"At  this  spot,  on  Feb.  28.  1945.  two  Amer- 
ican airmen  were  shot  by  Nazis.""  its  tablet 
will  say.  in  two  languages.  They  were  two  of 
more  than  38.000  Americans  who  gave  their 
lives  on  Italian  soil  during  World  War  II  to 
help  Europeans  of  good  will  regain  freedom 
and  democracy." 


IN  SUPPORT  OF  H.R.  227— THE 
INTERSTATE  WASTE  ACT  OF  1995 


An  Alpine  bank  is  practicing  American 
songs  in  honor  of  2nd  Lt.  Crutchfield. 

Mr.  Pisoni.  who  splits  his  time  between 
Annapolis  and  Vezzano.  said  he  expects  all 
five  surviving  crew  members  to  attend,  in- 
cluding Mr.  Reagin,  pilot  Jay  DeBoer  of  Vir- 
ginia Beach,  Va.,  and  navigator  Robert 
Cravey  of  Thomaston,  Ga. 

Mr.  DeBoer  escaped  from  the  Germans 
crossing  the  Swiss  border  disguised  as  a 
monk,  while  Mr.  Cravey  was  hidden  by  an 
Italian  family. 

"It's  going  to  be  an  emotional  thing.""  said 
Mr.  Reagin.  a  retired  Air  Force  master  ser- 
geant. -Not  only  going  back  with  the  guys, 
but  going  to  that  spot."' 

Mr.  Pisoni.  owner  of  Gourmet  Italia,  a 
pasta-importing  firm,  said  he  didn't  start  the 
monument  effort  to  reconstruct  what  hap- 
pened. "I  like  to  consider  this  a  symbol  of 
what  the  United  SUtes  has  done  for  Europe. 
The  U.S.  is  the  only  country  in  the  world 
that  has  helped  its  former  enemies." 


HON.  HAROLD  ROGERS 

of  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1995 

Mr.  ROGERS.  Mr.  Speaker,  the  American 
people  said  loudly  and  clearly  that  they  want 
Washington  bureaucrats  out  of  their  hair.  This 
is  especially  true  in  the  hardworking,  patriotic 
areas  of  eastern  Kentucky.  Well,  I  agree  wrth 
these  citizens,  and  that  is  why  I  rise  today  in 
strong  support  of  H.R.  227.  the  Interstate 
Waste  Act  of  1995,  and  urge  its  immediate 
passage  by  the  House. 

I  firmly  Ijelieve  that  local  citizens  ought  to 
have  the  right  to  make  decisions  regarding 
their  lives.  As  we  return  power  to  our  commu- 
nities, we  should  start  with  the  regulation  of 
out-of-State  trash.  Simply  stated,  local  citizens 
should  have  the  final  say  whether  their  town 
becomes  a  national  garbage  dump — not  the 
Supreme  Court  or  Washington  know-it-alls. 

H.R.  227  is  the  way  to  accomplish  this  goal. 
It  says  that,  and  I'm  quoting  from  the  bill. 

[Elffective  January  1.  19%.  a  landfill  or  in- 
cinerator in  a  State  may  not  receive  for  dis- 
posal or  incineration  any  out-of-State  mu- 
nicipal solid  waste  unless  the  owner  or  oper- 
ator of  such  landfill  or  incinerator  obtains 
explicit  authorization  from  the  affected  local 
government  to  receive  the  waste. 

What  a  concept.  Local  people  making  local 
decisions.  In  Kentucky,  we  call  this  horse 
sense.  Washington  could  sure  use  a  strong 
dose  of  that,  Mr.  Speaker. 

But  seriously,  this  is  a  fundamental  right  of 
our  local  communities,  and  they  have  waited 
far  too  long  for  us  to  give  them  that  right.  We 
were  close  last  year— the  House  passed  the 
bill  unanimously  in  the  11th  hour  of  the  ses- 
sion. But  unfortunately,  the  session  ended  be- 
fore the  Senate  coukl  take  action. 

But  we  are  moving  again  this  year.  I  have 
spoken  to  my  good  friend  and  colleague,  the 
gentleman  from  Ohio  [Mr.  Oxley],  who  is  the 
chairman  of  the  Subcommittee  on  Commerce. 
Trade  and  Hazardous  Materials  which  has  ju- 
risdiction over  this  bill.  He  has  assured  me 
that  this  legislation  will  get  a  fair  hearing  in  the 
subcommittee  and  he  is  confident  that  we  can 
bring  it  before  the  full  House  for  fl(x>r  consider- 
ation. 

Mr.  Speaker,  this  is  a  critical  issue  that  we 
must  deal  with  and  I  am  committed  to  seeing 
that  H.R.  227  is  acted  on  this  year. 

We  need  jobs,  clean  water,  and  good  roads 
in  Kentucky— not  tons  of  trash  from  Florida. 


•  This  "bulle.-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  >  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  noor. 
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PREVENTION  OF  PROGRESSION  TO 
END-STAGE  RENAL  DISEASE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27.  1995 
Mr.  STARK.  Mr.  Speaker,  I  would  like  to  ad- 
dress this  issue  of  kidney  disease  and  its  pro- 
gression to  end-stage  renal  disease  [EBRD]. 
The  Social  Security  Act  section  1881  has  es- 
tablished the  ESRD  Prograrti  as  part  of  Medi- 
care in  order  to  provide  treatment  for  patients 
with  renal  failure.  Currently  there  are  about 
200,000  beneficiaries  of  the  ESRD  Program. 
The  average  ESRD  patient  is  now  costing  the 
health  care  system — primarily  Medicare — an 
estimated  S51.000  per  year,  or  $4,250  per 
month.  The  number  of  patients  entering  the 
ESRD  Program  is  increasing,  and  these  pa- 
tients are  sicker  than  in  the  past.  Obviously, 
delaying  the  onset  of  kidney  failure  could 
greatly  improve  a  patient's  quality  of  life  and 
simultaneously  save  Medicare  substantial 
amounts  of  money. 

An  ESRD  patient  can  choose  either  trans- 
plantation or  dialysis.  Without  these  measures, 
kidney  failure  is  lethal.  Dialysis,  a  mechanical 
cleansing  of  the  blood,  is  disruptive  to  an  indi- 
vidual's lifestyle  and  negatively  impacts  on 
one's  quality  of  life.  The  work  force  is  dimin- 
ished daily  as  patients  learn  that  they  must 
begin  dialysis  treatment.  In  fact,  a  recent  study 
found  that  only  11  percent  of  the  interviewed 
patients  were  employed.  If  we  focused  our  en- 
ergies on  delaying  the  day  which  a  patient 
must  accept  the  burden  of  dialysis,  we  could 
realize  a  cost  savings  and  improve  the  pa- 
tient's quality  of  life. 

As  a  result  of  the  evidence  before  us,  I  am 
today  introducing  legislation  to  require  the 
Medicare  agency  to  conduct  a  3-year  diem- 
onstration  program  to  quantify  the  cost  and 
benefits  associated  with  identifying  patients 
who  are  approaching  renal  failure,  providing  a 
range  of  services  to  them,  and  thus  effectively 
delaying  the  onset  of  complete  renal  failure. 
The  demonstration  will  attempt  to  determine 
whether  the  savings  from  a  prevention  pro- 
gram, including  improvement  in  quality  of  life 
measurements  and  job  retention,  exceed  the 
cost  of  the  preventive  services  themselves. 

The  prevention  of  progression  to  renal  fail- 
ure should  be  the  primary  focus  when  con- 
structing treatment  goals  for  patients  with 
renal  disease.  While  all  the  preventive  meas- 
ures that  will  consistently  produce  an  increase 
in  survival  are  as  yet  undetemiined,  there  is  a 
wealth  of  evidence  that  many  patients  can  be 
effectively  managed  so  as  to  delay  the  day 
that  dialysis  is  needed  to  survive.  I  feel  that 
the  medical  community  knows  enough  aljout 
such  preventive  strategies  and  the  patient 
populations  that  would  most  benefit  from  them 
to  explore  the  idea  of  extending  the  Medicare 
ESRD  benefit  package  to  these  patients  prior 
to  dialysis. 

A  recent  NIH  consensus  panel  concluded 
that  because  comorbid  factors  affecting  the 
outcome  of  renal  disease  are  present  prior  to 
the  onset  of  renal  failure,  patients  should  be 
referred  to  a  renal  team  for  evaluation  before 
dialysis  begins.  This  team  should  consist  of  a 
physician,  nurse,  social  worker,  dietitian,  and 
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mental  health  professional  and  focus  on  the 
reduction  in  mortality  and  morbidity  of  the  pa- 
tient. There  should  be  an  interest  in  controlling 
hypertension  and  diabetes,  reducing  cardio- 
vascular risk  factors,  correcting  metabolic,  en- 
docrinologic,  and  hematologic  abnormalities, 
treating  underlying  illnesses,  evaluating  and 
modifying  psychological  and  social  stressors, 
and  setting  nutritional  parameters. 

More  specific  guidelines  for  the  prevention 
of  progression  to  renal  failure  that  can  be  un- 
dertaken encompass  the  following:  First,  en- 
couraging smoking  cessation,  reducing  obe- 
sity, increasing  aerobic  exercise,  reducing  the 
intake  of  fat  and  cholesterol,  correcting  ane- 
mia, monitoring  calcium  and  phosphorous; 
second,  implementing  the  most  recent  Amer- 
ican Diabetic  Association  guidelines  for  strict 
management  of  diabetes;  third,  reducing  expo- 
sure to  environmental  toxins  including  analge- 
sic abuse,  lead  poisoning,  and  other 
nephrotoxins;  fourth,  managing  hypertension 
through  prescription  of  angiotensin  converting 
enzyme  inhibitors  and  calcium  channel 
blockers  preferentially;  fifth,  regulating  diet  to 
maintain  normal  acid-base  balance  and 
intravascular  fluid  volume;  and  sixth,  evaluat- 
ing and  correcting  malnutrition. 

Diabetes  is  the  No.  1  cause  of  renal  failure 
in  the  United  States.  Approximately  25-35 
percent  of  new  ESRD  patients  have  diabetes 
as  the  underlying  etiology.  Greater  than  65 
percent  of  all  ESRD  is  due  to  diabetes  and  hy- 
pertension combined.  The  intensive  manage- 
ment of  both  hypertension  and  diabetes  has 
the  benefit  of  reducing  the  time  to  the  onset  of 
dialysis.  Although  the  progression  to  ESRD  is 
rare  in  people  with  hypertension,  there  is  the 
paradox  of  its  continuing  increase  despite  im- 
provements in  blood  pressure  control  in  the 
general  population  and  reduction  in  mortality 
from  other  complications  associated  with  hy- 
pertension. Cardiovascular  mortality  accounts 
for  approximately  50  percent  of  deaths  in  pa- 
tients receiving  dialysis,  highlighting  the  need 
for  control  of  risk  factors  such  as  hyper- 
tension, smoking,  anemia,  obesity,  and  lipid 
abnormalities. 

Furthermore,  the  racial  differences  mani- 
fested in  the  increased  risk  of  hypertension-re- 
lated ESRD  for  blacks,  and  the  excess  risk  of 
ESRD  for  low  income,  pooriy  educated  blacks 
and  whites  must  stimulate  new  evaluation  of 
these  problems.  The  correlation  between 
lower  socioeconomic  status  and  ESRD  has 
been  examined,  with  several  inter-related  fac- 
tors possibly  playing  a  role,  including:  lack  of 
appropriate  access  to  health  care,  lack  of  a 
primary  care  physician,  lack  of  insurance,  and 
noncompliance  with  a  treatment  regimen.  Fur- 
ther examination  of  the  relationship  between 
hypertension,  renal  disease,  and  the  inter- 
related factors  must  be  undertaken  in  order  to 
develop  and  implement  viable  treatment  regi- 
mens that  will  have  lasting  effects. 

The  patients  in  the  ESRD  Program  have  not 
only  suffered  through  the  tremendous  burden 
of  kidney  failure,  but  their  quality  of  life  is  fur- 
ther worsened  by  factors  that  can  be  cor- 
rected. The  medical  community  needs  to  iden- 
tify patients  with  renal  disease  prior  to  the 
onset  of  renal  failure  in  order  to  reduce  the 
burden  of  dialysis,  thereby  allowing  these  pa- 
tients to  remain  viable  members  of  the  wori< 
force.  The  benefits  of  weight  loss,  regulation 
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of  fat  intake,  and  reduction  of  stress  have  all 
become  commonplace  in  the  layperson's  rep- 
ertoire of  medical  knowledge.  Strict  control  of 
diabetes,  hypertension,  diet,  and  psychological 
stressors  can  also  have  a  real  benefit  for  pa- 
tients with  kidney  disease  in  reducing  the 
onset  of  renal  failure,  subsequently  improving 
the  quality  of  life,  and  ultimately  retrieving 
some  patients  from  the  brink  of  dialysis. 
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RISK  ASSESSMENT/COST  BENEFIT 
ANALYSIS 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1995 

Mr.  PACKARD.  Mr.  Speaker.  Republicans 
continue  to  move  forward  with  their  agenda  for 
a  smaller,  less  costly,  less  intrusive  govern- 
ment. Last  week  House  Republicans  took  the 
first  step  in  rolling  back  the  regulatory  tide. 
Passage  of  the  Regulatory  Transition  Act 
gives  the  American  taxpayers  a  time  out  from 
the  crushing  regulatory  load.  Now  we  must 
work  for  long-term  regulatory  reform. 

The  regulatory  reform  provision  within  our 
Contract  with  America  introduces  common- 
sense  approaches  that  will  assist  Federal 
agencies  in  prioritizing  regulatory  decisions — 
ensuring  that  limited  public  resources  are  tar- 
geted to  the  greatest  needs  our  Republican 
proposal  favors  cost-effective  regulation  to  ad- 
dress real  risks. 

All  regulatory  agencies  must  use  risk  as- 
sessment, sound  science,  and  cost-benefit 
analysis  for  all  regulations.  Federal  agencies 
must  check  to  see  if  the  regulation  makes 
sense  before  taxpayers  bear  the  costly  bur- 
den, each  year  Government  regulations  cost 
approximately  $600  billion. 

The  Republican  commonsense  approach  to 
regulatory  reform  works  for  a  smaller,  less 
costly,  and  less  intrusive  Government  nsk  as- 
sessment and  cost  benefit  analysis  will  force 
the  Federal  Government  to  be  accountable  for 
their  actions.  The  American  people  deserve  to 
know  that  their  tax  dollars  will  be  used  wisely 
to  serve  their  needs,  not  the  needs  of  the  Fed- 
eral Government. 


TRIBUTE  TO  ROBERT  WAGNER 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1995 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise  today 
to  salute  Mr.  Robert  Wagner,  an  outstanding 
resident  of  my  congressional  district.  I  have 
been  privileged  to  become  acquainted  with  Mr. 
Wagner  over  the  years  through  his  many  com- 
munity activities  and  through  his  strong  inter- 
est in  public  policy. 

A  veteran  of  World  War  II,  Mr.  Wagner 
served  honorably  from  1940  until  1945.  After 
graduating  from  Georgetown  University's 
School  of  Foreign  Service  in  1948.  he 
launched  a  successful  business  career  in 
South  Pasadena.  Mr.  Wagner's  loyalty  to  his 
alma  mater  continued,  however,  and  he  was 


honored  by  Georgetown  for  his  many  consist- 
ent years  of  alumni  service. 

Mr.  Wagner  has  demonstrated  tireless  serv- 
ice on  behaH  of  senior  citizens  and  is,  in  fact, 
my  appointee  to  the  1995  White  House  Con- 
ference on  Aging.  He  has  been  a  Senior  Sen- 
ator in  the  California  Senior  Legislature  since 
1988.  This  work  earned  him  a  Distinguished 
Public  Sery/ice  Proclamation  from  the  mayor  of 
South  Pasadena.  Mr.  Wagner  is  retiring  from 
the  Senior  Legislature  this  year  where  I  am 
sure  he  will  be  missed. 

In  addition,  he  has  somehow  found  time  to 
contribute  his  energies  to  various  civic  and  hu- 
manitarian organizations  in  and  around  South 
Pasadena.  These  efforts  have  not  gone  with- 
out notice.  Mr.  Wagner  has  been  the  recipient 
of  the  YMCA  Service  to  Youth  Award,  the  Ro- 
tary Club  Merit  Award,  a  Certificate  of  Appre- 
ciation from  the  University  of  Southern  Califor- 
nia, and  ttie  Los  Angeles  County  Board  of  Su- 
pervisors Award  for  distinguished  public  serv- 
ice. 

Robert  Wagner  offers  proof  that  one  dedi- 
cated citizen  can  make  a  positive  impact  on 
the  community  in  which  he  or  she  lives.  I  am 
glad  to  take  a  moment  to  publicly  recognize 
his  many  years  of  volunteer  sen/ice  and  devo- 
tion to  those  around  him.  We  certainly  wish 
Robert,  his  wife  Bernice,  and  their  three  chil- 
dren the  best. 


tHE  SEMICONDUCTOR 
INVESTMENT  ACT  OF  1995 


HON.  NANCY  L  JOHNSON 

I  OF  CONNECTICUT 

IN  TH|;' HOUSE  OF  REPRESENTATIVES 

ikonday,  February  27. 1995 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  pleased  to  join  my  Ways  and 
Means  Committee  colleagues.  Representa- 
tives Robert  Matsui,  Phil  Crane,  and  Bar- 
bara Kennelly.  as  well  as  Congresswoman 
Anna  Eshoo.  in  introducing  the  Semiconduc- 
tor Investment  Act  of  1995.  This  legislation  will 
enhance  the  international  competitiveness  of 
the  U.S.  semiconductor  industry  by  changing 
the  statutory  life  of  semiconductor  manufactur- 
ing equipment  to  more  accurately  reflect  the 
industry's  rapid  pace  of  technological  change. 
This  change  in  the  lax  depreciable  life  of 
semiconductor  manufacturing  equipment  from 
5  years  to  3  years  will  enable  U.S.  semi- 
conductor manufacturers  to  recover  capital 
costs  incurred  in  maintaining  state-of-the-art 
facilities  over  a  period  that  more  closely  ap- 
proximates economic  life. 

Semiconductors  are  at  the  core  of  all  as- 
pects of  the  information  highway.  They  drive 
technological  advances  in  computers,  tele- 
communbations  and  consumer  electronics, 
and  change  our  society  in  ways  ranging  from 
telecommuting  to  electronic  banking  to  pro- 
moting citizen  access  to  legislation  through  the- 
Internet.  Semiconductors  are  at  the  heart  of 
the  $500  billion  U.S.  electronics  industry  that 
employs  more  than  2  million  Americans.  The 
U.S.  semiconductor  industry  alone  provides 
over  200.000  high-skilled  American  jobs  and 
has  recently  regained  its  position  as  the 
world's  leading  producer  of  chips.  It  is  a  highly 
capital  intensive  industry  that  demands  con- 
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tinuing  changes  to  manufacturing  infrastruc 
ture. 

This  dynamic  industry  is  based  on  ever- 
evolving  technology.  The  rapid  pace  of  tech- 
nological change  makes  semiconductor  manu- 
facturing equipment  obsolete,  technologically 
and  economically,  soon  after  being  placed  into 
service.  Recent  economic  studies  and  normal 
business  practices  indicate  that  such  equip- 
ment should  qualify  for  a  3-year  depreciable 
life  under  tax  depreciation  rules  because  two- 
thirds  of  the  equipment's  economic  usefulness 
is  exhausted  in  the  first  2  years  and  the  equip- 
ment's full  economic  life  is  less  than  4  years. 
However,  current  U.S.  tax  rules  depreciate 
semiconductor  manufacturing  equipment  over 
5  years,  a  period  significantly  longer  than  the 
equipment's  true  economic  life.  As  a  result, 
the  U.S.  semiconductor  industry  is  at  a  com- 
petitive disadvantage  with  foreign  firms  whose 
cost  recovery  rules  more  accurately  reflect 
economic  reality. 

Japanese  semiconductor  producers,  for  ex- 
ample, may  depreciate  up  to  88  percent  of 
their  manufacturing  equipment  in  the  first  year. 
U.S.  producers,  on  the  other  hand,  may  de- 
preciate only  20  percent  in  the  first  year.  Thus, 
existing  U.S.  cost  recovery  rules  are  a  key 
factor  in  determining  whether  fimis  build  new 
plants  in  the  United  States  or  overseas.  In 
view  of  the  fact  that  the  global  semiconductor 
industry  is  expected  to  invest  $120  billion  in 
capital  expenditures  during  the  remainder  of 
this  decade,  we  need  more  accurate  cost  re- 
covery rules  to  ensure  that  much  of  that  in- 
vestment is  made  here— not  overseas. 

To  compete  in  today's  global  market,  our 
domestic  manufacturers  must  be  able  to  re- 
cover the  cost  of  their  capital  investments  in  a 
timely  manner.  Reducing  the  depreciable  life 
of  semiconductor  manufacturing  equipment  to 
3  years  will  enable  U.S.  semiconductor  manu- 
facturers to  invest  the  capital  needed  to  keep 
pace  with  rapid  technological  changes  and 
strengthen  their  international  competitiveness. 
Mr.  Speaker,  it  is  my  hope  that,  as  the 
Committee  on  Ways  and  Means  reviews  the 
operation  of  the  existing  cost  recovery  rules  in 
the  context  of  the  Contract  With  America,  we 
may  have  the  opportunity  to  update  this  nar- 
row, but  economically  significant,  aspect  of  our 
cost  recovery  rules.  I  urge  my  colleagues  to 
join  us  as  sponsors  of  this  initiative  to  keep 
the  United  States  the  home  of  cutting-edge 
semiconductor  technology. 
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ticing  dentistry  for  almost  8  years  and  had  just 
taken  over  the  practice  from  his  father,  who 
retired  at  the  end  of  December. 

Dr.  Jensen  was  an  avid  sportsman  whose 
special  interest  was  sports  fishing.  His  other 
interests  were  softball  and  golf,  and  he  was  a 
member  of  the  Innis  Arden  Golf  Club. 

Born  August  24.  1960.  in  Gokfsboro,  NC.  he 
moved  to  Greenwich  when  he  was  a  year  okJ. 
He  was  a  1979  graduate  of  Greenwch  High 
School,  graduated  magna  cum  laude  from 
Fairleigh  Dickinson  University  and  was  a  1987 
graduate  of  the  University  of  Connecticut  Den- 
tal School.  He  was  a  member  of  the  American 
Dental  Association,  the  Connecticut  State 
Dental  Association,  and  the  Greenwich  Dental 

Socictv* 

In  addition  to  his  father,  he  is  survived  by 
his  mother,  Rachel  Vuono  Jensen  of  River- 
side; three  brothers,  James  S.  Jensen  of  Sil- 
ver Spring,  MD,  Thomas  F.  Jensen  of  San 
Ramon,  CA,  and  Daniel  T.  Jensen  of  River- 
side; two  sisters,  Mary  Beth  Jensen  of  Park 
City.  UT.  and  Kathleen  Bellissimo  of  Los  Altos. 
CA;  and  his  girlfriend,  Rachel  Gregg,  of  New 
Canaan,  CT. 

Chariie  will  always  t>e  remembered  as  a  ge- 
nial, engaging  person  of  rock  solid  integnty. 
The  very  mention  of  his  name  elicited  a  warm 
smile  and  a  laugh  from  all  those  who  knew 
him.  Whether  fishing  off  the  shores  of  Nan- 
tucket, boating  on  Long  Island  Sound,  or  car- 
ing for  his  patients  in  the  dental  office,  Charlie 
will  always  be  remembered  as  a  wonderful 
brother,  trustworthy  friend,  and  a  dedicated 
professional. 

John  W.  Moffly  IV,  a  long-time  friend  of  the 
Jensen  family,  recently  stated.  "I  so  much  ad- 
mired Chariie,  not  only  as  a  professional,  but 
as  a  person  •  *  *  he  took  such  great  interest 
in  his  patients  that  I  never  had  a  single  doubt 
that  whatever  the  problem,  he  would  find  the 
right  solution  •  *  '  certain  doctors  rise  above 
the  norm  and  earn  special  recognition  for  their 
talent,   dedication   and   humanity.   This   was 

Chariie." 
Mr.  Speaker,  Dr.  Charies  W.  Jensen  III  will 

be  very,  very  missed. 


TRIBUTE  TO  DR.  CHARLES  W. 
JENSEN  in 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27, 1995 
Mr.  SHAYS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  extend  my  condo- 
lences to  the  Jensen  family  of  Riverside.  CT, 
for  the  loss  of  their  son  and  brother.  Dr. 
Charies  W.  Jensen  111.  34.  a  doctor  of  dental 
medicine  in  Greenwich.  CT,  who  died  sud- 
denly last  Monday  morning  at  his  office  in 
Greenwich. 

A  resident  of  Stamford,  he  previously  lived 
in  Greenwich  and  Darien.  He  had  been  prac- 


TRIBUTE  TO  LES  T.  DAVIS 

HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27, 1995 
Mr.  OBEY.  Mr.  Speaker.  I  want  to  take  this 
opportunity  to  bring  to  my  colleagues'  attention 
the  work  of  a  true  pioneer  in  the  field  of  super- 
computing  on  the  occasion  of  his  retirement 
Lester  "Les"  T.  Davis,  chief  operating  officer 
and  one  of  the  cofounders  of  Cray  Research, 
Inc.  in  Chippewa  Falls.  Wl.  recently  an- 
nounced he  would  retire  after  22  years  with 
the  company.  . 

Cray  Research  began  in  Chippewa  Falls  in 
1972  as  a  small  start-up  company  with  a 
handful  of  employees.  Les  Davis  took  financial 
risks,  made  personal  sacrifices,  and  worked 
extraordinarily  long  and  hard  to  create  the  first 
broadly  used  supercomputer.  That  in  turn  cre- 
ated a  new  industry,  and  with  it  the  company 
that  became  synonymous  with  super- 
computing.  Cray  now  has  5.000  employees 
woridwide. 
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Mr.  Davis  has  served  as  the  heart  and  soul 
of  Cray  Research,  exhibiting  both  techno- 
logical and  managenal  leadership.  In  addition 
to  his  role  as  the  technical  and  design  leader 
of  the  company,  he  has  also  been  Cray 
Research's  No.  1  salesperson,  winning  and 
retaining  many  global  customers  over  the 
years  with  his  thorough  knowledge  of  Cray  ar- 
chitecture, software,  and  applications. 

Mr.  Davis  has  made  a  significant  contribu- 
tion to  the  people  of  Chippewa  Falls  by  help- 
ing to  increase  the  economic  development  in 
that  area  for  over  two  decades.  He  also  has 
made  an  exceptional  contribution  to  our  Nation 
in  advancing  America's  leadership  in  the  criti- 
cal field  of  supercomputing. 

I  want  to  thank  Mr.  Davis  for  his  vision  and 
the  spirit  he  instilled  in  our  Nation's  scientific 
community.  We  all  wish  him  the  t)est  in  what- 
ever his  future  holds. 


A  TRIBUTE  TO  JAMES  F. 
BOATRIGHT 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27,  1995 
Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  distinguished  public  servant, 
Mr.  James  F.  Boatright,  as  he  retires  on 
March  3  from  his  position  in  the  Department  of 
the  Air  Force.  Mr.  Boatright's  Federal  career 
spans  39  years  of  service.  He  served  as  a 
commissioned  officer  in  the  Army  and  then  en- 
tered the  Federal  civil  service  where  he  has 
served  in  the  Bureau  of  Reclamation,  the 
Army  Corps  of  Engineers,  the  Army  Research 
and  Development  Latxjratory,  and  with  the  Air 
Force.  Since  1979  he  has  served  with  great 
distinction  as  the  Deputy  Assistant  Secretary 
of  the  Air  Force  for  Installations.  It  is  in  this 
capacity  that  we  in  the  Congress  have  t)e- 
come  acquainted  with  and  appreciative  of  the 
many  talents  of  Jim  Boatright. 

During  the  buildup  of  our  military  forces 
throughout  the  early  1980's,  Jim  Boatright 
spearheaded  the  efforts  of  the  Department  of 
the  Air  Force  to  modernize  its  facilities  cham- 
pioning quality  of  life  in  t)oth  the  workplace 
and  the  living  environment  long  before  it  be- 
came the  catchword  of  the  Department  of  De- 
fense. His  efforts  succeeded  in  providing  ben- 
efits to  all  members  of  the  Air  Force,  active, 
resen/e  and  civilian,  as  well  as  to  their  de- 
pendents who  accompanied  them  to  Air  Force 
installations  worldwide.  Those  installations 
have  come  to  be  regarded  as  a  source  of 
pride  throughout  the  Department  of  the  Air 
Force  and  have  served  to  set  the  standard  of 
excellence  for  which  others  stnve. 

With  the  onset  of  downsizing  of  our  military 
forces.  Jim  Boatright  became  the  focal  point 
for  the  Air  Force  in  its  planning  to  downsize  its 
infrastructure.  Throughout  the  first  three 
rounds  of  base  closure  Jim  Boatright  has  di- 
rected the  Air  Force  efforts  to  reduce  and  he 
did  so  with  the  same  dedication  and  profes- 
sionalism which  has  been  characteristic  of  his 
career. 

The  quality  of  his  performance  has  been 
recognized  by  numerous  awards,  including  the 
Presidential      Meritorious      Executive      Rank 
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Award,  the  Presidential  Distinguished  Execu- 
tive Rank  Award  and  the  Department  of  De- 
fense Distinguished  Civilian  Service  Award. 
He  is  the  only  two-time  awardee  of  this  latter 
prestigious  award.  Clearly  these  awards  be- 
speak the  respect  of  those  for  whom  and  with 
whom  he  has  worked  in  the  Department  of 
Defense.  In  his  relations  with  the  Congress, 
particulariy  the  Armed  Services  Committees 
and  the  Defense  subcommittees  of  the  Appro- 
priations Committees,  he  was  respected 
above  all  else  for  the  integrity  with  which  he 
dealt  with  us. 

Mr.  Speaker,  I  salute  Jim  Boatright  for  his 
many  achievements  throughout  his  distin- 
guished career  and  I  wish  him  good  health 
and  godspeed  as  he  and  his  wife  Gloria  begin 
their  most  well  earned  retirement. 


GOP  WELFARE  PLAN  IGNORES 
WORK 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
soK^alled  welfare  reform  legislation  developed 
by  Republicans  fails  to  address  the  single 
most  urgent  need  for  ending  the  current  wel- 
fare system:  putting  people  to  work. 

The  Republicans  have  walked  away  from 
their  early  commitment  to  work  as  a  key  com- 
ponent of  welfare  reform.  In  the  Contract  With 
America,  half  of  the  welfare  caseload  would 
have  been  required  to  work  by  2003.  And  the 
contract  promised  nearly  $10  billion  to  pay  for 
the  new  wort<  requirement  programs;  the 
pending  Republican  bill  has  no  money,  and  no 
work  programs  to  speak  of.  In  fact,  as  the 
New  Republic  points  out,  the  great  model  pro- 
gram in  Michigan  by  Republican  leaders  would 
authorize  activities  like  checking  a  book  out  of 
a  library  as  constituting  work  activity. 

The  Democratic  leadership  of  the  House,  to- 
gether with  the  Clinton  administration,  has  en- 
dorsed a  much  tougher  policy  that  would  re- 
quire recipients  to  accept  work  and  training, 
and  would  require  States  to  provide  welfare 
recipients  with  a  plan  for  moving  from  depend- 
ence to  self-sufficiency. 

Only  in  such  a  way  will  we  end  not  only  wel- 
fare, but  poverty,  too.  By  contrast,  the  Repub- 
lican legislation  promises  only  to  throw  people 
off  welfare,  whether  or  not  any  effort  has  been 
made  to  prepare  them  for  self-sufficiency.  The 
Republican  scheme  will  mean  millions  of 
former  welfare  recipients  without  jobs,  without 
homes  and  without  any  way  to  provide  for 
their  children.  It  will  mean  even  more  home- 
lessness  and  huge  additional  costs  for  local 
communities  and  property  taxpayers  who  will 
have  to  support  this  army  of  the  impoverished 
through  local  general  assistance  programs. 

In  short,  the  Republican  plan  is  not  to  end 
poverty,  but  to  throw  people  off  welfare.  That 
will  solve  neither  their  problems,  nor  ours.  We 
cannot  allow  the  Republican  plan  to  masquer- 
ade as  welfare  reform. 

[From  the  New  Republic.  March  13.  1995] 

WORKFARE  WiMP-OUT 

(By  Mickey  Kaus) 
Call  me  naive,  but  I  almost  believed  House 
Republicans    when    they    pledged    in    their 
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"contract"  to  reform  welfare  through  "a 
tough  two-years-and-out  provision  with 
work  requirements."  Making  welfare  recipi- 
ents work,  after  all,  is  wildly  popular  (if  it 
weren't,  it  wouldn't  be  in  the  contract). 
Newt  Gingrich's  political  action  committee 
once  even  listed  "workforce"  as  one  of  the 
"Optimistic  Positive  Governing  Words"  it 
recommended  to  fellow  revolutionaries.  I  fig- 
ured Gingrich  himself  had  talked  so  much 
about  the  need  for  a  "mandatory  require- 
ment of  work  for  everybody"  that  he  might 
actually  mean  it.  or  at  least  would  be  too 
embarrassed  to  admit  he  didn't  mean  it.  I 
underestimated  him. 

House  Republicans  unveiled  their  welfare 
reform  plan  on  February  10.  Most  welfare- 
watchers  expected  the  new  bill  to  dilute 
somewhat  the  contract's  work  provisions. 
But  few  expected  the  abject  abandonment  of 
any  credible  attempt  to  require  work.  Yet 
that's  more  or  less  what  Representative  Clay 
Shaw,  the  lead  Republican  on  welfare  re- 
form, announced.  The  new  GOP  bill,  which 
has  cleared  Shaw's  sulxiommittee.  is  not 
only  weaker  on  the  work  issue  than  Presi- 
dent Clinton's  welfare  proposal,  it  is  in  some 
respects  weaker  than  the  current  welfare  law 
Republicans  deride. 

It's  certainly  a  long  way  from  the  Contract 
with  America.  The  contract  would  have  re- 
quired work  by  those  who  had  received  wel- 
fare "for  at  least  twenty-four  months." 
Work  meant  "an  average  of  not  fewer  than 
thirty-five  hours  per  week."  No  funny  busi- 
ness. By  2003.  50  percent  of  the  welfare  case- 
load (which  currently  consists  of  more  than 
5  million  households)  would  be  working. 

The  rationale  behind  these  provisions  was 
obvious:  if  potential  welfare  recipients 
(mainly  young  women)  knew  they  were  real- 
ly going  to  have  to  work  after  two  years, 
they  might  think  twice  before  doing  the 
things  (mainly  becoming  single  mothers) 
that  put  them  on  welfare  in  the  first  place. 
But  Republican  governors,  it  turns  out.  don't 
like  work  requirements  much— in  part  be- 
cause putting  a  welfare  mother  to  work  costs 
money  (an  extra  $6,000,  over  and  above  the 
cost  of  benefits,  to  pay  for  supervisors  and 
day  care,  according  to  the  Congressional 
Budget  Office). 

Why  raise  state  taxes  to  make  welfare  re- 
cipients perform  community-service  work- 
annoying  public  employee  unions  in  the 
process— when  you  can  do  what  Michigan's 
Republican  Governor  John  Engler  does:  cycle 
recipients  through  inexpensive  education 
and  "job  search"  programs  while  claiming  to 
be  a  great  reformer?  Engler's  inflated  rep- 
utation was  recently  punctured  by  journalist 
David  Whitman  (see  "Compleat  Engler," 
TNR  February  6).  But  that  didn't  stop  him 
from  leading  the  charge  to  gut  the  contract's 
work  requirements  when  House  Republicans 
decided,  after  the  election,  to  negotiate  with 
GOP  governors  over  replacing  the  federal 
welfare  program  with  a  "block  grant "  to  the 
states. 

Engler's  mission  was  successful.  Look  first 
at  the  numbers.  The  bill  unveiled  by  Shaw 
requires  that,  in  1996.  states  place  2  percent 
of  the  welfare  caseload  "in  work  activities." 
The  requirement  rises  to  20  percent^not  the 
contract's  50  percent— by  2003.  In  meeting 
this  requirement,  governors  could  count  the 
6  percent  of  recipients  who  already  work  at 
least  part-time.  Another  5  percent  are  al- 
ready required  to  work  by  a  1988  reform  law 
now  in  effect  (which  the  Republican  bill 
would  repeal).  That  makes  11  percent  already 
working.  With  a  little  creative  book- 
keeping—say. by  counting  all  those  who 
work,  even  for  a  few  days,  over  the  course  of 
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a  year— roost  governors  could  meet  the  20 
percent  "'work  activity"  standard  without 
doing  anything  they're  not  already  doing. 

But  creiative  bookkeeping  won't  be  nec- 
essary. beic».use  the  Shaw  bill  lets  the  states 
decide  wbjst  a  "work  activity"  is.  It  needn't 
be  actual  work.  Under  the  bill,  a  governor 
could  declare,  as  Engler  has.  that  checking  a 
book  out  of  a  library  counts  as  a  "work  ac- 
tivity." Leafing  through  the  want  ads  might 
also  qualify,  or  circulating  a  resume  or  at- 
tending a '"'self-esteem"  class. 

Republicans  criticized  President  Clinton's 
ill-fated  tWo-years-and-work  plan  because  it 
only  would  have  .  required  approximately 
500.000  reoipients.  or  about  10  percent  of  the 
caseload.  Co  be  in  a  work  program  by  2003. 
But  at  leaet  in  Clinton's  plan  those  500.000 
people  would  really  have  to  be  working.  (An 
additional  900.000  or  so  would  be  in  education 
and  trainjlig  programs.)  The  House  Repub- 
licans sajf  they  will  put  "at  least  1  million 
cash  welfare  recipients  in  work  programs  by 
2003."  b\ii  the  "work"  could  be  completely 
phony.  W^f'kfake.  you  might  call  it. 

It  is  all  the  more  likely  to  be  fake  because 
the  Shawjtiill  provides  no  money  to  make  it 
real.  TheiContract  with  America,  in  a  fit  of 
honesty.  Earmarked  $9.9  billion  to  pay  for  its 
work  pro^fams.  The  new  bill  contain  no  new 
funds.  It  (Ipes  retain  language  that  seems  to 
require  sfc&tes  to  make  recipients  work- 
sorry,  "eingage  In  work  activities" — after 
two  year$.  But  GOP  aids  admit  this  provi- 
sion is  "fnostly  rhetoric"  not  meant  to  be 
obeyed,  "there  are  no  penalties  for  states 
that  ignore  it.  (If  it  were  obeyed,  a  lot  more 
than  20  pCTcent  of  the  caseload  would  wind 
up  "workjog.") 

House  (Republicans  don't  even  try  very 
hard  to  i^petend  they  haven't  caved  on  the 
work  issue.  It  was  the  price,  they  argue,  of 
getting  the  governors  to  agree  to  a  stingy 
"block  grant."  and  to  accept  the  contract's 
cutoff  of  litd  to  young  unwed  mothers.  Prior- 
ities! Bizirrely.  the  Newtoids  sacrificed  the 
popular  flarts  of  the  contract  ("make  'em 
work")  to  save  the  unpopular  parts  ("cut  'em 
ofr').  It  Was  too  much  even  for  some  conserv- 
atives. R(il)ert  Rector,  the  Heritage  Founda- 
tion's we:  Bare  expert,  called  the  Shaw  work 
provisionii  a  "major  embarrassment,"  Jack 
Kemp  issued  a  statement  warning  that  Re- 
publicans were  squandering  welfare  reform 
in  the  putsuit  of  a  decentralized  "funding 
mechanisttt." 

Shaw  noiv  says  he  will  try  to  shore  up  the 
work  provisions — specifying  what  counts  as  a 
"work  activity."  for  example.  But  it  may  be 
difficult  to  convince  the  governors  to  en- 
dorse a  mjajor  tightening — after  all.  the  chief 
virtue  ofiShaw's  bill,  for  them,  was  that  it 
let  them  i  weasel  out  of  the  contract's  work 
requirements. 

It  also  inay  be  too  late.  The  premise  of  the 
OOP's  new  state-based  welfare  bill  is  that 
the  nation's  governors  are  reformist  tigers 
who  need  only  to  be  unlashed  by  the  bureau- 
crats in  Washington.  But  the  governors  have 
now  shown  their  hand,  and  it's  obvious  to  all 
that  they  have  no  appetite  for  radical  reform 
especially  reform  based  on  work.  Instead, 
they  have  with  great  effort  turned  the  con- 
tract's ambitious  plan  into  a  bill  that  allows 
them  to  preserve  the  status  quo.  Even  the 
controver^al  cutoff  of  young  unwed  mothers 
may  be  mainly  an  accounting  trick.  (States 
can  simpjy  pay  the  benefits  out  of  their 
"own"  funds.)  The  Republicans'  welfare  re- 
form is  looking  less  like  a  menace  and  more 
like  a  fratd. 
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SAVING  LIVES— SETTING 
STANDARDS  FOR  DIALYSIS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27, 1995 

Mr.  STARK.  Mr.  Speaker,  there  are  approxi- 
mately 200,000  Medicare  beneficiaries  in  the 
Endstage  Renal  Disease  [ESRD]  Program,  ini- 
tially established  by  the  Social  Security  Act 
§1881.  This  debilitating  disease  costs  approxi- 
mately $10  billion  per  year  translating  to  a 
cost  Of  $51,000  per  patient.'  Dialysis  treat- 
ment for  the  ESRD  patient  is  in  essence  an 
artificial  kidney,  and  while  there  have  been 
multitudes  of  research  papers  and  numerous 
conferences  addressing  the  issue  of  standards 
for  dialysis  treatment,  the  development  of 
these  standards  has  been  a  slow  process. 
There  is  presently  a  need  for  quality  assess- 
ment and  continuous  quality  improvement  (QA 
&  CQI)  within  dialysis  facilities,  reformation  of 
reimbursement  schedules,  improved  data  col- 
lection, and  the  introduction  of  industry-wide 
treatment  standards  for  the  benefit  of  the  pa- 
tient as  well  as  the  providers. 

In  recent  years,  numerous  studies  have 
shown  relatively  unexplained  and  dramatk:  dif- 
ferences in  survival  rates  between  kidney  dial- 
ysis facilities.  While  it  is  often  explained  that 
facilities  with  higher  mortality  rates  also  treat 
sicker  patients,  this  only  explains  part  of  the 
story.  Mortality  rates  between  facilities  range 
from  0  to  43  deaths  per  100  dialysis  years, 
which  means  that  there  are  other  causes  of 
death  attributable  to  the  treatment  centers  that 
cannot  be  explained  by  how  sick  their  patients 
are.2  To  be  blunt,  some  facilities  are  allowing 
their  patients  to  die  prematurely  and  need- 
lessly. I  believe  that  there  is  now  a  relative 
consensus  among  kidney  disease  experts  that 
if  certain  quality  standards  are  met  during  the 
course  of  dialysis  treatment,  a  patient  has  an 
improved  chance  of  prolonged  survival. 

Mortality  rates  for  dialysis  patients  remain 
consistently  greater  than  20  percent.^  *  Simi- 
larly, renal  failure  has  a  significant  impact  on 
the  life  expectancies  of  its  victims.  According 
to  a  recent  NIH  Consensus  Panel,  at  49  years 
of  age.  the  average  life  expectancy  of  a  pa- 
tient with  ESRD  is  7  years,  compared  with  30 
years  for  an  age-matched  person  without 
ESRD.5 

The  mortality  rates  for  patients  with  ESRD 
are  increased  for  men.  whites,  elderly,  dia- 
betics, and  patients  with  impaired  functional 
status  and  malnutrition.-  -'•'^'*  Survival  is  further 
complicated  by  the  changes  within  the  ESRD 
patient  population  and  the  growing  list  of 
comorbidities  that  contribute  to  their  worsened 
state  of  health.  Although  differences  between 
patient  subgroups  can  result  in  variable  risk 
factors  for  death,  it  seems  that  dialysis  treat- 
ment times  consistently  effect  the  mortality 
rates  of  renal  failure  patients. 

Dialysis  functions  as  an  artificial  kidney  by 
removing  waste  products  from  the  blood,  and 
the  standard  for  dialysis  should  be  expressed 
in  terms  of  the  formula  KTA/.  This  formula  has 
been  offered  as  the  most  effective  measure- 
ment    in     determining     the     adequacy     of 
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hemodialysis  treatment.  Most  authors  agree 
that  the  KT/V  must  be  at  least  1 .0  or  greater 
to  achieve  an  adequate  dose  of  dialysis,  and 
many  have  conclu(Jed  that  levels  as  high  as 
1 .2-1 .4  are  necessary  to  reduce  mortality. 

Therefore,  I  am  introducing  a  bill  today  to 
require  the  Secretary  of  HHS  to  deny  payment 
to  a  facility  after  January  1 ,  1 997,  if  a  majority 
of  its  patients  do  not  receive  a  dialysis  treat- 
ment which  sufficiently  cleans  the  blood. 
Hemodialysis  must  be  supplied  to  achieve  a 
delivered  KTA/  of  1.2.  This  bill  will  also  estab- 
lish contingencies  whereby  dialysis  facilities 
could  calculate  treatment  effectiveness  using 
the  urea  reduction  ratio  [URR]  instead  of  the 
KTA/.  In  simple  terms,  the  URR  measures  the 
percentage  of  waste  products  cleansed  from 
the  blood  over  the  course  of  a  single  dialysis 
treatment.  The  standards  would  be  set  to 
achieve  a  delivered  URR  of  >  65  percent.  Al- 
though the  URR  does  not  have  the  accuracy 
of  the  KT/V,  it  requires  only  simple  mathe- 
matics without  the  need  for  computer  software 
and  can  provide  a  useful  verification  of  treat- 
ment effectiveness.  It  is  understood  that  there 
are  other  factors  affecting  the  outcome  of  pa- 
tients on  dialysis:  however,  dialysis  has  be- 
come quantifiable  and,  therefore,  shoukj  be 
utilized  to  effectively  realize  treatment  goals. 

Putting  this  in  layman's  terms,  it  is  possible 
to  measure  the  amount  of  dialysis  a  patient 
will  receive  by  knowing  the  duration  of  treat- 
ment, the  amount  of  waste  products  in  the 
blood,  and  the  quantity  of  blood  that  the  dialy- 
sis filter  will  clear  of  those  waste  products  dur- 
ing treatment.  In  essence,  the  longer  a  patient 
remains  on  a  dialysis  machine,  the  more  likely 
they  are  to  achieve  the  1 .2  figure. 

It  is  appalling  to  think  that  some  facilities 
would  cut  the  amount  of  time  on  the  dialysis 
machine  in  order  to  save  money.  Quality  dialy- 
sis facilities  have  shown  us  that  they  can 
make  money  and  still  provide  adequate  time 
on  the  machine.  Furthermore,  statistical  stud- 
ies have  demonstrated  that  increased  time 
translates  into  less  death.  I  believe  there  is 
enough  medical  consensus  on  this  point  that 
it  would  be  improper  for  Medicare  to  continue 
to  pay  for  facilities  that  do  not  provide  ade- 
quate levels  of  dialysis  as  measured  by  the 
KT/V  value.  That  is  what  my  bill  seeks  to  do: 
Force  those  facilities  which  are  not  providing 
sufficient  dialysis  to  improve  their  level  of  care 
in  accordance  with  a  set  of  industry-wide 
standards,  and  ultimately  stop  the  premature 
death  of  their  patients. 

Many  studies  have  shown  the  correlation 
between  increased  treatment  time  and  de- 
creased mortality  rates.  ^'*-'*  However,  it  has 
been  argued  that  the  combination  of  falling 
real-dollar  reimbursement  rates  and  increases 
in  the  required  bundle  of  servk;es  have 
caused  not  only  a  decline  in  the  amount  of  di- 
alysis t}eing  delivered  but  also  a  reduction  in 
the  ability  of  dialysis  centers  to  provide  adjunct 
resources  such  as  dietary  counseling,  social 
work  management,  mental  health  informatkjn, 
and  vocational  rehabilitation.  As  Congress 
considers  this  legislation,  it  also  needs  to  ex- 
amine and  address  this  whole  range  of  issues 
impacting  on  the  lives  of  dialysis  patients. 

Medical  science  is  continually  evolving,  of 
course,  and  future  information  may  provide  us 
with  a  better  measure  of  dialysis  or  show  us 
that  1.2  is  not  the  right  number  to  strive  for. 
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Therefore,  my  bill  authorizes  the  Secretary  to 
adjust  the  KTA/  value  or  substitute  a  different 
formula  if  a  report  is  sent  to  Congress  explain- 
ing the  wisdom  of  such  a  change.  My  bill  also 
addresses  the  issue  of  monitoring  dialysis  fa- 
cilities in  order  to  assess  their  compliance  with 
the  at)Ove  standards. 

Once  the  progression  to  chronic  renal  failure 
has  occurred,  the  main  goals  of  the  medical 
community  should  be  to  maintain  and  improve, 
if  possible,  the  quality  of  life  of  the  end-stage 
renal  disease  patient.  Treatment  plans  should 
focus  on  prescription  and  delivery  of  adequate 
dialysis,  attention  to  the  social  and  psycho- 
logical factors  that  influence  survival  and  func- 
tional outcome  of  hemodialysis  patients,  provi- 
sion of  dietary  counseling  and  management, 
assessment  and  reduction  of  malnutrition,  con- 
trol of  hypertension,  strict  management  of  dia- 
betes, maintaining  vascular  access,  and  provi- 
sion of  vocational  rehabilitation. 

In  closing,  Mr.  Speaker,  I  urge  the  renal 
community  to  evaluate  the  need  for  reform 
within  the  dialysis  industry  to  reduce  the  un- 
timely deaths  of  so  many  patients  with  kidney 
failure. 
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Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  Derivatives  Dealers  Act  of  1995. 
This  legislation  is  aimed  at  providing  a  frame- 
work for  improved  supervision  and  regulation 
of  previously  unregulated  dealers  and  assuring 
appropriate  protections  for  their  customers. 

Today's  newspapers  report  on  the  disas- 
trous consequences  of  derivatives  losses  by 
Barings  PLC — one  of  Great  Britain's  oldest 
merchant  banks.  According  to  these  reports. 
Baring's  has  lost  at  least  $950  million  due  to 
unauthorized  derivatives  trading  by  a  27-year- 
old  trader  in  Its  Singapore  office.  This  sorry 
episode  underscores  the  risks  inherent  in  fail- 
ing to  assure  that  regulators  have  adequate 
tools  on  hand  to  minimize  the  potential  for 
OTC  derivatives  to  contribute  to  a  major  dis- 
ruption in  the  financial  mari<ets,  either  through 
excessive  speculation  and  overieveraging,  or 
due  to  inadequate  internal  controls  and  risk 
management  on  the  part  of  major  derivatives 
dealers  or  end  users.  Despite  the  best  efforts 
of  the  Bank  of  England  to  rescue  Barings,  ap- 
parently the  scale  of  the  losses  is  so  great 
that  as  collapse  could  not  be  averted.  As  a 
consequence,  both  European  and  Asian  finan- 
cial markets  are  in  turmoil  today.  The  bill  I  am 
introducing  today  will  help  assure  that  no  simi- 
lar disaster  befalls  American  derivatives  deal- 
ers or  our  financial  mart<ets. 

Derivatives  are  financial  products  whose 
value  is  dependent  on — or  derived  from — the 
value  of  some  underlying  financial  asset  such 
as  a  stock,  bond,  foreign  currency,  commodity, 
or  an  index  representing  the  value  of  such  as- 
sets. Some  derivatives  have  been  around  for 
many  years,  such  as  the  exchange-traded  fu- 
tures and  options  used  by  investors  and  deal- 
ers seeking  to  hedge  positions  taken  in  the 
stock  and  bond  mari<ets,  or  to  speculate  on  fu- 
ture market  movements. 

Within  the  last  few  years,  however,  such  ex- 
change-traded futures  and  options  have  been 
supplemented  by  a  vast  and  dizzying  array  of 
over-the-counter  [OTC]  derivatives.  These  in- 
clude fonwards,  swaps,  options,  swaptions, 
caps,  floors,  and  collars  that  may  be  linked  to 
the  performance  of  the  Japanese  stock  mar- 
ket, the  dollar-deutschemark  exchange  rate, 
the  S&P  500,  or  virtually  any  other  asset. 
Today,  the  total  outstanding  value  of  the  prin- 
cipal underiying  such  over-the-counter  deriva- 
tives is  estimated  to  be  over  Si  2  trillion. 

The  dynamic  growth  of  the  OTC  derivatives 
market  is  the  direct  result  of  developments  in 
computer  and  telecommunications  technology 
and  breakthroughs  in  modern  portfolio  man- 
agement theory  that  have  created  a  new  world 
of  cyber-finance  that  is  reshaping  U.S.  and 
global  financial  markets.  These  new  financial 
instruments  are  an  important  component  of 
modern  financial  activity  and  provide  useful 
risk  management  tools  for  corporations,  finan- 
cial institutions,  and  governments  around  the 
worid  seeking  to  respond  to  fluctuations  in  in- 
terest rates,  foreign  currency  exchange  rates, 
commodity  prices,  and  movements  in  stock  or 
other  financial  markets. 
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While  OTC  derivatives  are  frequently  used 
to  hedge  foreign  currency  or  interest  rate  risks 
or  to  lower  borrowing  costs,  there  has  been  a 
proliferation  of  increasingly  exotic,  customized 
financial  contracts  or  instruments  that  enable 
dealers  and  end  users  to  make  speculative 
synthetic  side  bets  on  global  financial  markets. 
This  development  has  raised  concerns  over 
the  potential  for  OTC  derivatives  to  increase, 
rather  than  reduce  risk  of  financial  loss  or  con- 
tribute to  a  future  financial  panic.  In  addition, 
the  concentration  of  market-making  functions 
in  a  small  number  of  large  banks  and  securi- 
ties firms,  the  close  financial  interiinkages 
OTC  derivatives  have  created  between  each 
of  these  firms,  and  the  sheer  complexity  of  the 
products  being  traded  raise  senous  concerns 
about  the  potential  for  derivatives  to  contribute 
to  serious  disruptions  in  the  fabric  of  our  finan- 
cial system.  My  bill  will  help  assure  that  Fed- 
eral regulators  have  the  ability  to  effectively 
monitor  the  activities  of  certain  heretofore  un- 
regulated derivatives  dealers. 

In  addition,  my  bill  will  help  assure  that  our 
financial  regulatory  structure  includes  appro- 
priate customer  protections  in  place  in  the 
form  of  full  disclosure,  accurate  financial  ac- 
counting, appropriate  sales  practices,  and  re- 
strictions against  fraudulent  or  manipulative 
activity. 

While  the  Barings  PLC  disaster  underscores 
the  some  of  the  risks  and  dangers  associated 
with  derivatives,  the  Subcommittee  on  Tele- 
communications and  Finance,  which  I  chaired 
in  the  last  Congress,  has  been  closely  mon- 
itoring the  financial  derivatives  market  for  the 
last  3  years.  In  June  1992,  I  wrote  to  the  Gen- 
eral Accounting  Office  [GAO]  to  request  a 
comprehensive  study  of  the  derivatives  mar- 
ket. At  that  time,  the  subcommittee  noted  that 
the  trading  of  new  and  complex  derivative 
products  by  financial  institutions  and  their  cus- 
tomers had  greatly  increased  in  recent  years, 
creating  a  corresponding  need  to  assure  that 
knowledge  of  how  to  manage  and  oversee  the 
risks  associated  with  these  products  was 
keeping  pace. 

The  GAO  derivatives  study  submitted  on 
May  19,  1994,  in  response  to  the  sutx;ommit- 
tee's  request,  has  identified  some  serious 
gaps  in  the  current  legal  and  regulatory  struc- 
ture relating  to  OTC  derivatives. 

The  GAO  made  a  number  of  important  rec- 
ommendations for  reforms  in  the  regulation  of 
financial  derivatives  disclosure,  financial  ac- 
counting, and  dealer  regulation.  Of  particular 
concern  to  me  was  GAO's  finding  that  serious 
gaps  existed  in  the  current  legal  and  regu- 
latory framework  that  allows  derivatives  deal- 
ers affiliated  with  securities  firms  or  insurance 
companies  to  largely  escape  the  type  of  regu- 
lations which  are  already  in  place  for  deriva- 
tives dealers  affiliated  with  banks.  GAO  also 
identified  potential  gaps  in  antifraud  and 
antimanipulation  enforcement  authority,  and 
sales  practice  regulation.  In  response,  the 
GAO  recommended  that  this  "black  hole"  be 
plugged  by  granting  a  Federal  regulator,  such 
as  the  Securities  and  Exchange  Commission, 
appropriate  authority  to  conduct  examinations 
and  set  capital  standards  for  these  currently 
unregulated  dealers. 

The  subcommittee  closely  examined  the  de- 
rivatives markets  and  the  findings  and  rec- 
ommendations of  the  GAO  study  in  oversight 
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hearings  held  on  May  10.  19,  25,  and  July  7th 
of  last  year.  Based  on  the  information  gath- 
ered in  the  course  of  these  hearings  and  other 
inquiries,  I  have  crafted  a  piece  of  legislation 
which  would  close  the  most  glaring  legal  gap 
affecting  the  derivatives  markets — the  pres- 
ence of  virtually  unregulated  OTC  derivatives 
dealers  in  the  martlet. 

This  bill  will  close  the  regulatory  "black 
hole"  that  has  allowed  derivatives  dealers  af- 
filiated with  securities  or  insurance  firms  to  es- 
cape virtually  any  regulatory  scrutiny.  It  will 
give  the  SEC  the  tools  needed  to  monitor  the 
activities  of  these  firms,  assess  their  impact  on 
the  financial  markets,  and  assure  appropriate 
protections  are  provided  to  their  customers 
against  any  fraudulent  or  abusive  activities.  It 
is  not  a  radical  restructuring  of  the  derivatives 
market;  it  is  focused  laser-like  on  the  real 
gaps  that  exist  in  the  current  regulatory  frame- 
work that  need  to  be  closed,  and  closed  now 
before  we  have  our  own  Barings  PLC  disaster 
right  here  in  America. 

I  urge  my  colleagues  to  cosponsor  and  suf>- 
port  this  important  legislation. 
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Mr.  Speaker,  I  submit  the  bill  to  be  printed 
in  the  Record,  as  follows: 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXTENSION  OF  NUTRITION  ASSIST- 
ANCE PROGRAM  TO  AMERICAN 
SAMOA. 

The  first  sentence  of  section  601(c)  of  Pub- 
lic Law  96-597  (48  U.S.C.  1469d(c))  is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  "'.  and  the  Secretary  of  Agri- 
culture shall  extend  a  nutrition  assistance 
program  conducted  under  the  Food  Stamp 
Act  of  19T7  (7  U.S.C.  2011  et  seq.)  to  American 
Samoa". 


TO  EXTKND  A  NUTRITION  ASSIST- 
ANCE PROGRAM  TO  AMERICAN 
SAMOA 


HON.  ENI  F.H.  FALEOMAVAEGA 


IN  THE 


OF  AMERICAN  SAMOA 

BOUSE  OF  REPRESENTA-nVES 
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Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  introduce  a  bill  to  provide  permanent 
funding  for  a  nutrition  program  in  American 
Samoa. 

The  American  Samoa  Nutrition  Assistance 
Program  currently  in  existence  is  funded  on  an 
annual  baiis  out  of  discretionary  funds  from 
the  Department  of  Agriculture.  The  national 
Food  Stamp  Program  is  not  available  in  Amer- 
ican Samoa,  and  the  program  in  Samoa 
serves  as  a  modified  Food  Stamp  Program  in 
that  only  the  blind,  severely  disabled,  and  poor 
elderiy  are  eligible  for  benefits.  Benefits  are 
also  limited  m  that  they  vary  between  $50  and 
Si  25  per  month,  depending  on  the  income  of 
and  the  assets  owned  by  the  recipient. 

Unfortunately,  the  method  of  annual  appro- 
priations used  for  American  Samoa's  Nutrition 
Assistance  Program  is  unsatisfactory  in  that 
the  level  of  funding,  or  perhaps  more  appro- 
priately the  existence  of  any  funding,  is  sub- 
ject to  annual  appropriations.  I  can  see  no 
reason  why  funding  for  the  Food  Stamp  Pro- 
grams for  the  50  States,  the  District  of  Colum- 
bia, and  for  all  but  one  of  the  U.S.  Territories 
should  come  from  one  source,  arid  the  funding 
for  American  Samoa's  program  should  come 
from  a  different  source. 

Mr.  Speaker,  I  believe  American  Samoa's 
Nutrition  Assistance  Program  is  a  model  to  be 
followed  by  other  U.S.  jurisdictions  in  that  no 
benefits  ana  available  for  the  able-bodied.  As 
I  stated  earlier,  the  only  recipients  are  the 
poor  blind,  severely  disabled,  and  the  elderiy. 
The  cost  of  the  program  for  fiscal  year  1995 
is  $5.5  million,  a  cost  which  could  easily  be 
absorbed  within  the  multi-billion  dollar  contin- 
gency fund  of  the  national  program,  and  I  urge 
my  colleagues  to  join  me  in  addressing  this 
variance  in  national  policy  and  support  this  bill. 
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HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1995 

Mr.  MOAKLEY.  Mr.  Speaker,  last  Decem- 
ber, Senator  George  McGovem's  daughter, 
Teresa,  died  in  Madison,  Wl — losing  her  long 
battle  with  alcoholism.  Terry  was  a  remarkable 
young  woman  who  cared  (jeeply  about  others 
and  cared  passionately  for  this  country.  I  recall 
meeting  her  in  Boston  back  in  1972  when  her 
father  ran  for  the  Presidency.  She  was  intel- 
ligent, articulate  and  totally  dedicated  to  mak- 
ing our  Government  reflect  the  very  best  in 
our  Nation. 

Since  her  death,  the  McGovern  family  has 
courageously  talked  publicly  about  the  rav- 
ages of  Terry's  alcoholism  and  their  attempt  to 
deal  with  it.  In  an  excellent  article  which  re- 
cently appeared  in  Parade  magazine,  George 
McGovern  eloquently  and  painfully  describes 
the  impact  that  this  disease  had  on  his  daugh- 
ter an(j  his  family. 

The  article  follows: 
What  I  Learned  From  My  Daughter 
(By  George  McGovern). 

On  the  10th  day  of  June.  1949.  my  wife.  El- 
eanor, gave  birth  to  a  6-pound.  14-ounce  baby 
girl,  whom  we  named  Teresa.  'She's  a  beau- 
tiful little  porcelain  doll."  said  an  admiring 
artist  friend.  We  agreed  that  we  had  brought 
forth  a  creature  of  remarkable  beauty  and 
charm.  That  was  the  way  I  saw  her  for  the 
next  45  years,  through  laughs  and  joys,  anxi- 
eties and  tears. 

From  the  beginning.  Teresa  blossomed  into 
an  engaging,  fun-loving,  quick-witted  child— 
a  special  joy  in  our  family.  She  later  devel- 
oped a  notable  sense  of  compassion,  insight 
and  sensitivity  toward  others,  communicat- 
ing easily  with  people  about  their  concerns 
and  aspirations.  disapf)Ointments  and  vic- 
tories. 

The  day  of  Teresa's  birth  was  hot  and  dry 
in  Mitchell.  S.D..  the  temperature  around  90 
degrees.  Forty-five  years  later,  on  Dec.  12. 
1994.  the  ground  was  covered  with  snow  in 
Madison.  Wis.,  and  the  temperature  was  far 
below  freezing.  That  night.  Teresa  died  in 
the  snow  in  a  lot.  out  of  sight  of  passersby. 
'"Hypothermia  due  to  exposure  while  in  a 
state  of  acute  alcohol  intoxication,"  read  the 
Dane  County  coroner's  report. 

We  had  dreaded  such  a  report  for  years. 
Terry's  troubles  seem  to  have  started  as 
early  as  high  school,  when  she  had  the  first 
indications  of  depression  and  then  experi- 
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mented  with  alcohol  with  teenage  friends. 
She  seemed  to  have  been  bom  with  a  vulner- 
ability to  both  depression  and  alcoholism.  To 
whatever  extent  genes  influence  these  mat- 
ters, there  is  a  pattern  of  alcoholism  in  some 
of  my  Irish  ancestry,  just  as  there  is  a  pat- 
tern of  depression  in  some  of  Eleanor's  Eng- 
lish and  Norwegian  ancestry. 

Terry's  dependence  on  alcohol  seemed  both 
to  enhance  and  to  result  from  the  depression. 
It  was  a  vicious  circle.  When  she  achieved  pe- 
riods of  sobriety  she  sometimes  was  afflicted 
with  a  depression  that  seemed  to  trigger  a 
relapse  into  alcohol  consumption.  WTien  doc- 
tors finally  found  a  medication  that  was 
somewhat  successful  in  combating  her  de- 
pression, the  medication  often  would  be  neu- 
tralized by  drinking  Ixiuts  that  she  seemed 
powerless  to  control. 

A  glass  or  two  of  wine  or  a  cocktail  can  be 
a  pleasant  and  relaxing  experience  for  most 
people.  But  to  the  15  million  or  more  Ameri- 
cans like  Terry  who  are  alcoholics,  there  is 
no  such  thing  as  a  casual  glass  of  wine.  In 
Terry's  case,  she  drank  until  she  collapsed  or 
blacked  out.  During  her  last  five  years,  she 
was  admitted  to  Madison's  Tellurian  detoxi- 
fication center  76  times.  Sometimes  she 
checked  in  voluntarily.  More  frequently  she 
was  taken  there  after  she  had  collapsed  in  a 
bar  or  on  the  street  or  in  her  home. 

Terry  couldn't  seem  to  stop  drinking,  but 
she  fought  the  addiction  with  tenacity  for 
most  of  her  life.  With  pressure  from  Eleanor 
and  me.  as  well  as  her  sisters  and  brother, 
she  agreed  to  treatment  in  some  of  the  t)est 
centers  in  the  nation.  These  painstaking, 
sometimei  expensive  programs,  combined 
with  attendance  at  AA  meetings,  brought 
her  sobriety  for  periods  of  time — days,  weeks 
or  months,  and  once  for  seven  years,  as  she 
gave  birth  to  and  lovingly  nurtured  her 
daughters.  Marian  and  Colleen,  who  re- 
mained the  central  passions  of  her  life — ex- 
cept for  alcohol,  her  hated  master. 

She  devoured  pamphlets  and  books  on  alco- 
holism. She  searched  the  Bible  and  other 
spiritual  sources  for  guidance  and  insight. 
She  pursued  "users"  in  recovery  who  would 
share  their  secrets  with  her.  She  talked  to 
her  patient,  unfailing  mother  about  her 
struggle. 

My  office  staff  knew  Terry  had  a  problem 
that  frequently  took  precedence  over  all  else 
in  tny  life.  Especially  in  the  years  since  I  left 
the  U.S.  Senate  in  1981.  Terry  has  never  been 
far  from  my  consciousness  and  concern.  In 
the  1960s  and  early  "708.  the  Vietnam  War  and 
the  excesses  of  the  Cold  War  became  such  ob- 
sessions with  me  that  I  ran  for  the  Presi- 
dency in  1972  to  offer  a  different  course.  But 
Terry  became  my  obsession  in  the  1980s  and 
■90s.  Only  another  ptarent  with  an  alcoholic 
or  otherwise  chemically  addicted  child  can 
begin  to  comprehend  the  endless  concern  and 
anxiety,  anger  and  resentment,  excited  hopes 
and  disappointments,  exhausting  and  some- 
times frightening  experiences  that  go  with 
loving  and  caring  for  an  alcoholic  offspring. 

Two  years  ago.  while  having  lunch  with 
Michael  Deaver.  a  long-time  aide  to  former 
President  Reagan.  I  mentioned  my  deep  con- 
cern over  Terry's  drinking  problem.  He  ar- 
ranged for  her  to  go  through  one  of  the  finest 
treatment  programs  in  the  nation — Father 
Martin's  Ashley  rehabilitation  center  in 
Havre  de  Grace.  Md.  After  six  weeks  of  a 
seemingly  successful  recovery.  Terry  was 
urged  to  live  for  the  next  six  months  in  the 
protective  environment  of  a  halfway  bouse. 
Terry,  however,  was  desperate  to  return  to 
Madison  to  be  near  her  daughters,  so  she  re- 
jected this  advice.  Eleanor  agreed  to  go  with 
her  to  Madison  and  stay  until  Terry  could 
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get  settled.  With  her  usual  patience  and  love, 
Eleanor  remained  with  Terry  for  two  weeks. 
On  the  day  of  her  departure,  Terry  started 
drinking  again.  Eleanor  returned  home — her 
heart  broken  one  more  time. 

A  few  months  later,  we  persuaded  Terry  to 
enter  a  program  at  the  National  Institutes  of 
Health  in  Bethesda,  Md.  She  cooperated  with 
all  aspects  of  the  agenda,  and  so  did  Eleanor 
and  I,  which  involved  counseling  and  group- 
discussion  sessions  with  family  members  of 
other  patients.  We  were  highly  encouraged 
by  Terry's  seeming  success. 

On  the  morning  of  the  completion  of  the 
program.  I  happily  brought  Terry  home.  She 
asked  if  she  could  use  the  car  for  a  few  min- 
utes to  pick  up  a  prescription  at  a  drugstore 
nearby.  Three  hours  later,  1  was  called  by  a 
friendly  bartender  who  told  me  that  Terry 
had  collapsed  from  drinking.  It  pains  me 
even  now  to  recall  the  sad  and  bitter  dis- 
appointment, the  personal  regret  and  doubt 
about  my  own  judgment  that  followed. 

One  of  the  things  I  learned  from  experi- 
ences like  this  was  to  separate  my  feelings 
toward  the  alcoholic  whom  I  loved  from  the 
alcoholism  which  I  hated.  Some  of  her 
friends  would  tell  me  that  there  were  two 
Terry's — the  sober  one  whom  they  cared 
about  and  the  intoxicated  one  whom  they 
could  not  stand.  I  understand  this  well- 
meaning  sentiment,  which  I  sometimes  held. 
But  it  is  wrong.  There  was  never  more  than 
one  Terry— a  Terry  who  usually  brought  joy 
to  her  friends  but  at  other  times  transferred 
to  others  her  own  suffering.  If  a  member  of 
the  family  were  suffering  from  cancer  or 
AIDS,  we  would  not  say  -hat  we  love  them 
when  they  are  healthy  but  despise  them 
when  they  are  ill.  So  it  should  be  with  alco- 
holism, a  frequently  fatal  disease.  The  same 
disease  that  hurts  the  alcoholic's  family  and 
friends  hurts  and  demoralizes  the  alcoholic 
vastly  more. 

I  developed  an  exchange  with  Terry  that 
seemed  to  work  for  both  of  us.  "Who  is  ahead 
today— you  or  the  demon?"  I  would  ask.  She 
loved  that  way  of  posing  the  problem.  It's 
okay  to  love  your  family  member  or  friend 
and-^espise  the  demon  that  attacks  him  or 
her.-* 

^5What  parents  discover  is  that  they  are 
powerless  to  overcome  the  addiction  that's 
destroying  their  precious  creation.  A  friend 
of  Terry's,  from  one  of  America's  most  cele- 
brated families,  says  she  saved  his  life  by 
persuading  him  to  go  forward  with  alcohol 
treatment.  He  sent  us  a  eloquent  letter  in 
which  he  wrote:  "Senator,  not  all  the  Sen- 
ators of  all  the  Congresses  could  legislate  a 
person  sober.  And  Mrs.  McGovern,  no 
amount  of  love  expressed  by  good  mothers 
like  you  can  birth  sobriety." 

You  can  assist,  advise,  agonize,  pay  and 
pray,  but  you  cannot  deliver  sobriety.  And  in 
many  cases,  neither  can  the  victim,  no  mat- 
ter how  hard  she  or  he  tries. 

However,  another  thing  I  learned  is  that 
you  must  never  abandon  hoije.  Never  give  up 
on  the  alcoholic,  and  don't  let  him  or  her 
give  up.  If  you  have  a  spiritual  faith  or  wish 
to  develop  one,  use  the  power  of  prayer. 
Share  that  hope  and  faith  with  the  victim. 
Terry  died  at  age  45.  She  probably  would 
have  died  at  18  or  30  or  40  had  it  not  been  for 
her  faith  and  the  faith  of  others. 

I  believe  that  alcoholism  and  other  chemi- 
cal dependencies  constitute  America's  No.  1 
social  problem.  Every  year,  victory  eludes 
100.000  Americans  like  Teresa,  who  die  of  al- 
coholism. Countless  others  suffer  from  the 
loss  of  employment,  the  neglect  of  their  fam- 
ilies the  breakup  of  marriages,  a  sense  of 
shame  and  defeat— all  of  this,  plus  constant 
danger  and  distress. 
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We  must  support  the  good  treatment  cen- 
ters and  urge  public  officials  to  support  ade- 
quate funding  for  alcoholism  research  and 
rehabilitation.  Unfortunately,  funds  recently 
have  been  cut  back.  The  price  of  this  "econ- 
omy" includes  more  suffering  and  death 
from  alcohol  and  other  drugs,  more  loss  of 
productivity,  and  more  disorder  and  crime. 
For  every  dollar  saved  in  cuts,  we  will  spend 
several  times  that  much  in  future  costs- 
some  of  which  are  immeasurable. 

IF  SOMEONE  YOU  LOVE  IS  AN  ALCOHOLIC: 

More  than  15  million  Americans  drink  too 
much,  according  to  some  experts.  Alcohol- 
ism has  no  known  cure,  but  the  National 
Council  on  Alcoholism  and  Drug  Dependence 
(NCADD)  says  the  disease  can  be  stopped.  In 
fact,  there  are  more  than  1.5  million  Ameri- 
cans in  recovery.  Here  are  some  of  the  coun- 
cil's recommendations  when  dealing  with  an 
alcoholic: 

1.  Recognize  that  alcoholism  is  a  disease 
and  not  a  moral  failure  or  lack  of  willpower. 

2.  Learn  as  much  as  you  can  about  the  dis- 
ease. Many  libraries  have  sections  on  alco- 
holism, addiction  and  related  subjects. 

3.  Don't  become  an  "enabler."  An  enabler 
is  a  person  close  to  the  alcoholic  who  sup- 
ports or  "enables"  the  drinking  by  pretend- 
ing that  there  isn't  a  problem  (denial),  or  by 
protecting  or  lying  for  the  alcoholic. 

4.  Avoid  "ho%ie  treatments."  Don't  try  to 
solve  a  loved  one's  drinking  problem  by 
preaching,  coipplaining,  acting  like  a  martyr 
or  reasoning~with  the  drinker.  An  alcoholic 
needs  help  from  experts,  such  as  Alcoholics 
Anonxmous. 

5.  Get  help  for  yourself.  One  of  the  hall- 
marks of  the  illness  is  that  it  affects  every- 
one close  to  the  alcoholic.  Many  treatment 
programs  provide  help  for  those  affected  by 
another  person's  drinking. 
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known,  it  symbolizes  Justin's  and  his  family's 

faith  and  otters  a  meaning  to  tiis  passing, 

helping  all  to  understand  and  to  gain  strength: 

I'M  Free 

Don't  grieve  for  me,  for  now  I'm  free 

I'm  following  tjie  path  God  laid  for  me. 

I  took  his  hand  when  I  heard  Him  call 

I  turned  my  back,  and  left  it  all. 

I  could  not  stay  another  day 

To  laugh,  or  love,  or  work,  or  play 

Tasks  left  undone  must  stay  that  way 

I  found  that  place  at  the  close  of  the  day. 

If  my  parting  has  left  a  void. 

Then  fill  it  with  rememl)ered  joy. 

A  friendship  shared,  a  laugh,  a  kiss 

Otl\yes,  these  things  I  too  will  miss. 

^not  burdened  with  times  of  sorrow 

I  wish  you  sunshine  of  tomorrow. 

My  life's  been  full,  I  savored  much 

Good    friends,    good    times,    a    loved    one's 

touch. 
Perhaps  my  time  seemed  all  too  brief. 
Don't  lengthen  it  now  with  undue  grief. 
Lift  up  your  heart  and  share  with  me  .  .  . 
God  wanted  me  now 
He  set  me  Free! 

Justin  Aaron  Hams,  age  23;  always  remem- 
bered, always  honored,  always  loved. 


TRIBUTE  TO  JUSTIN  AARON 
HARRIS 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1995 

Ms.  KAPTUR.  H/lr.  Speaker,  I  rise  today  to 
pay  respectful  tribute  to  a  younq  man  from  my 
district  who  has  made  the  ult'imate  sacrifice, 
giving  his  life  in  service  to  our  country  in  a  for- 
eign land.  Justin  Aaron  Harris,  a  Marine  Ser- 
geant, was  tragically  killed  last  week  when  his 
helicopter  went  down  at  sea  after  hitting  a  ship 
oft  the  coast  of  Mogadishu.  He  died  on  Feb- 
mary  19,  1995,  leaving  a  wife,  Chantay,  and 
a  young  son,  Justin.  Jr.,  his  parents,  Peggy 
and  Joe,  a  sister,  Julie  Morrison,  brothers, 
Joe,  Jeffrey,  Jerry,  and  Javan  Harris  and 
scores  of  relatives  and  friends  who  mourn  the 
loss  of  a  promise-filled  life  cut  short.  We  offer 
them  our  hearts  in  empathy  as  they  face  this 
deep  tragedy.  We  hope  that  his  vision  for 
America  and  his  devotion  and  tjelief  in  service 
to  our  nation  and  oppressed  people  around 
the  world  will  make  this  cross  a  little  easier  to 
bear.  We  pray  the  memories  his  family  and 
friends  shared  in  his  too-brief  life  will  sustain 
them  all.  Justin  knows  as  we  all  know,  the 
price  of  freedom  is  not  free.  He  laid  down  his 
life  in  service  to  us. 

A  poem  was  read  at  his  memorial  service, 
held  in  his  hometown  of  Toledo,  Ohio  on  Feb- 
ruary 25.    1995.   The  author  apparently   un- 


SUSTAINABLE  CONSUMPTIVE  USE 
OF  MARINE  RESOURCES 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  27.  1995 
Mr.  'VGUNG  of  Alaska.  Mr.  Speaker,  this 
Nation  has  had  an  enviable  and  successful 
record,  both  domestically  and  internationally, 
of  fostering  sound  conservation  and  scientific 
management  of  wildlife  and  marine  resources. 
Through  statutes,  regulation  and  international 
treaties,  the  United  States  has  traditionally 
taken  a  leadership  role  in  demanding  science- 
based  information  and  data  upon  which  to 
shape  policy  and  programs  for  the  conserva- 
tion of  plants,  animals,  and  fish.  An  integral 
part  of  wildlife  and  resource  management  is 
the  concept  of  consumptive  use  of  such  re- 
newable resources  under  proper  and  profes- 
sional management. 

In  the  Fetiruary  issue  of  the  American  Spec- 
tator 1here  is  a  most  thought  provoking  article 
by  David  Andrew  Pnce  regarding  the  issue  of 
whaling  by  coastal  and  island  nations.  With 
the  exception  of  a  small  science-based  har- 
vest of  whales  by  natives  in  Alaska,  the  United 
States  is  no  longer  a  consumer  or  producer  of 
whale  products.  For  other  nations,  however, 
whale  products  have  t>een  a  traditional  source 
of  food  for  thousands  of  years.  The  serious 
question  is  whether  or  not  such  traditional  har- 
vests should  be  blocked  when  limited  taking  in 
no  manner  would  have  an  adverse  impact  on 
populations  stocks.  Further,  ignoring  science 
in  the  management  of  one  species  of  wildlife 
based  upon  a  response  to  a  protectionist  phi- 
losophy sets  a  dangerous  precedent.  Wildlife 
and  marine  resources  cannot  afford  to  be 
managed  on  the  basis  of  some  subjective 
ethic  that  ignores  science  and  appropriate 
management. 

I  commend  Mr.  Price's  article  to  my  cot- 
leagues  on  a  most  important  issue  of  sustain- 
able use  of  renewable  marine  resources  and 
the  role  of  the  United  States  in  that  policy. 


[From  the  American  Spectator,  February 
1995) 
j  Save  the  Whalers 
(BW  David  Andrew  Price) 
One  moriling  last  January,  Arvid 
Enghaugen,  '  B,  resident  of  the  Norwegian 
coastal  town  of  Gressvik,  found  his  whaling 
boat  sitting  unusually  deep  in  the  water. 
When  he  climbed  aboard  to  investigate,  he 
found  that  the  ship  was  in  fact  sinking: 
someone  hifl  opened  its  sea  cock  and 
padlocked  the  engine-room  door.  After 
breaking  tl^e  lock,  Enghaugen  discovered 
that  the  engine  was  underwater.  He  also 
found  a  calling  card  from  the  Sea  Shepherd 
Conservalioti  Society,  a  small,  California- 
based  environmentalist  group  that  special- 
izes in  direct  actions  against  whalers.  Count- 
ing Enghaujgen's  boat.  Sea  Shepherd  has 
sunk  or  daitiaged  eleven  Norwegian,  Icelan- 
dic. Spanisl^.  and  Portuguese  vessels  since 
1979.  j 

The  boat  Was  repaired  in  time  for  the  1994 
whaling  seajaon,  but  Enghaugen's  problems 
weren't  oveij.  On  July  1,  while  he  was  looking 
for  whales;  off  the  Danish  coast,  live 
Greenpeace  ^protesters  boarded  the  ship  from 
an  inflatabja  dinghy  and  tried  to  take  its 
harpoon  cafuion.  Enghaugen's  crew  tossed 
one  protester  into  the  sea,  and  the  rest  then 
jumped  ovWboard:  the  protesters  were 
picked  up  by  the  dinghy  and  returned  to  the 
Greenpeace  jmother  ship. 

A  week  la(tjer,  after  Enghaugen's  boat  shot 
a  harpoon  itto  a  whale,  a  team  from  another 
Greenpeace  vessel  cut  the  harpoon  line  to 
free  the  wounded  animal.  A  group  again  tried 
to  board  t|ie  whaler,  and  the  crew  again 
threw  themj  Off.  Enghaugen  cut  a  hole  in  one 
of  the  Greenpeace  dinghies  with  a  whale 
flensing  kiiife.  For  the  next  two  weeks, 
Enghaugen ,  and  crew  were  dogged  by 
Greenpeace lahips  and  helicopters. 

Although  the  activities  failed  to  stop 
Enghaugen'p  hunt,  their  public  relations  war 
in  America!  has  been  a  different  story.  Over 
the  past  twtnty  years,  the  save- the- whales 
movement  has  been  so  successful  in  shaping 
public  sentiment  about  the  whaling  industry 
that  the  U.$.  and  other  nations  have  adopted 
a  worldwide  ^moratorium  on  whaling.  Part  of 
the  credit  laiust  go  to  the  animals  them- 
selves, whi^h  are  more  charismatic  on  tele- 
vision tharl  Kurds,  Bosnians,  or  Rwandans, 
who  have  engendered  far  less  international 
protection.  I  The  movement  owes  most  of  its 
success,  hoiwever.  to  the  gullibility  of  Holly- 
wood and  Ihe  press  in  passing  along  bogus 
claims  from  -whaling's  opponents. 

The  maitittay  of  the  case  against  whal- 
ing—that \ti  threatens  an  endangered  spe- 
cies-is characteristic  of  the  misinforma- 
tion. It  is  Itrue  that  European  nations  and 
the  United  States  killed  enormous  numbers 
of  whales  during  commercial  whaling's  hey- 
day in  the;  nineteenth  century,  but  to  say 
that  "whajas"  are  endangered  is  no  more 
meaningful  than  to  say  that  "birds"  are  en- 
dangered; there  are  more  than  seventy  spe- 
cies of  whales,  and  their  numbers  vary  dra- 
matically. 'Some  are  endangered,  some  are 
not.  The  bllue  whale,  the  gray  whale,  and  the 
humpback  were  indeed  depleted,  but  those 
species  were  later  protected  by  international 
agreement  long  before  the  existence  of 
Greenpeace  or  Sea  Shepherd.  (There  have 
been  abusee^  Alexei  V.  Yablokov.  special  ad- 
viser to  the  president  of  Russia  for  ecology 
and  healtlj.  has  revealed  that  the  whaling 
fleet  of  the  former  Soviet  Union  illegally 
killed  more  than  700  protected  right  whales 
during  the  I960's  but  the  International  Whal- 
ing Commission's  institution  of  an  observer 
program  in  1972  essentially  put  an  end  to  the 
Soviet  fleet's  illegal  activities.) 


EXTENSIONS  OF  REMARKS 

The  only  whale  species  that  Enghaugen 
and  his  fellow  Norwegian  whalers  hunt  is  the 
minke.  which  Norwegians  eat  as  whale 
steaks,  whale  meatballs,  and  whaleburgers. 
As  it  turns  out.  minke  whales  are  no  more  in 
danger  of  extinction  than  Angus  cattle.  In 
1994.  thirty-two  Norwegian  boats  killed  a 
total  of  279  minkes.  out  of  an  estimated  local 
population  of  about  87.000  and  a  world  popu- 
lation of  around  900.000. 

In  1982  the  IWC  voted  to  suspend  commer- 
cial whaling  for  a  five-year  period  starting  in 
1986.  The  ostensible  purpose  was  to  permit 
the  collection  of  better  data  on  whales  before 
hunting  resumed.  Norway  lodged  a  reserva- 
tion exempting  itself  from  the  moratorium, 
as  the  IWC  treaty  permitted,  but  it  complied 
voluntarily. 

Whaling  nations  soon  learned,  though,  that 
the  majority  pf  nations  in  the  IWC — includ- 
ing the  United  States— intended  to  maintain 
the  ban  indefinitely,  no  matter  what  the 
numbers  showed.  Canada  left  the  IWC  in  1982, 
and  Iceland  left  in  1992.  Norway  terminated 
its  voluntary  compliance  in  1993.  To  protest 
the  commission's  disregard  of  the  facts 
about  whale  stocks,  the  British  chairman  of 
the  IWC's  scientific  committee  resigned  that 
year  pointing  out  in  his  angry  letter  of  res- 
ignation that  the  commission's  actions 
"were  nothing  to  do  with  science."  The  IWC 
continued  the  moratorium  anyway  at  it  next 
meeting. 

A  1993  report  by  the  Congressional  Re- 
search Service  observed  that  the  data  on 
whales  undercut  the  conservationist  argu- 
ment, and  that  "if  the  United  States  argues 
for  continuing  the  moratorium  on  commer- 
cial whaling,  it  may  have  to  rely  increas- 
ingly on  moral  and  ethical  appeals."  The  ban 
on  whaling  is  no  longer  about  conservation, 
in  other  words,  but  about  the  desire  of  many 
Americans  and  Western  Europeans  to  impose 
their  feelings  about  whales  upon  the  whaling 
nations  (which  include  Iceland.  Russia. 
Japan,  and  the  Inuits  of  Canada  and  Alaska). 
Popular  notions  of  whales'  human-like  in- 
telligence, often  cited  by  opponents  of  whal- 
ing, have  little  real  support.  Whales  possess 
large  brains,  but  that  proves  nothing  about 
their  menUl  agility.  Margaret  Klinowska.  a 
Cambridge  University  expert  on  cetacean  in- 
telligence, holds  that  the  structure  of  the 
whale  brain  has  more  in  common  with  that 
of  comparatively  primitive  mammals  such  as 
hedgehogs  and  bats  than  with  the  brains  of 
primates. 

Whales  can  be  trained  to  perform  stunts 
and  other  tasks,  but  so  can  pigeons  and 
many  other  animals  that  have  never  been 
credited  with  the  cerebral  powers  of  homo 
sapiens.  And  the  idea  that  whales  have  some- 
thing like  a  human  language  is,  at  present, 
pure  folklore.  Like  virtually  all  animals, 
whales  make  vocalizations,  but  there  is  no 
evidence  that  they  are  uttering  Whalish 
words  and  sentences.  Their  famed  "singing" 
is  done  only  by  the  males,  and  then  during 
but  half  the  year— a  pattern  more  suggestive 
of  bird-song  than  human  speech. 

Much  of  the  popular  mythology  about  ce- 
tacean intelligence  comes  from  crank  sci- 
entist John  Lilly,  a  physician  who  became 
convinced  in  the  1950s  that  whales  and  dol- 
phins are  not  only  smarter  and  more  commu- 
nicative than  humans,  but  also  have  their 
own  civilizations,  complete  with  philosophy, 
history,  and  science  that  are  passed  down 
orally  through  the  generations.  His  conclu- 
sions about  the  animals'  mental  skills  were 
based  partly  on  his  observations  of  captive 
dolphins  at  his  lab  in  the  Virgin  Islands,  but 
mainly  on  wild  flights  of  conjecture.  Lilly 
also  predicted  in  the  late  seventies  that  the 
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State  Department  would  eventually  nego- 
tiate treaties  with  the  cetaceans,  and  that 
humanity's  progress  in  its  dealings  with 
them  would  lead  the  Galactic  Coincidence 
Control  Center  to  send  agents  to  planet 
Earth  to  open  the  way  for  extraterrestrial 
contacts  with  us.  The  anthropomorphization 
of  the  whale  reached  new  heights  with  a  1993 
open  letter  to  the  Norwegian  people  from 
Sea  Shepherd  president  Paul  Watson,  who 
predicted,  "The  whales  will  talk  about  you 
in  the  same  vein  as  Jews  now  talk  of  Nazis. 
For  in  the  eyes  of  whalekind,  there  is  little 
difference  between  the  behavior  of  the  mon- 
sters of  the  Reich  and  the  monsters  behind 
the  harpoon." 

Cetacean  behavior  researchers  have  re- 
jected Lilly's  claims.  Dolphin  investigator 
Kenneth  Norris  of  the  University  of  Califor- 
nia Santa  Cruz,  who  was  among  the  first  to 
study  dolphins  in  the  wild  and  is  responsible 
for  much  of  our  knowledge  about  dolphin 
sonar,  writes  that  they  have  "a  complicated 
animal  communication  system,  yes,  but  for 
an  abstract  syntactic  language  like  ours,  no 
compelling  evidence  seemed,  or  seems,  to 
exist  "  The  late  David  and  Melba  Qaldwell. 
who  studied  dolphin  behavior  at  the  Univer- 
sity of  Florida,  maintained  flatly  that  "dol- 
phins do  not  talk."  In  their  view,  "dolphins 
probably  are  just  exceptionally  amiable 
mammals  with  an  intelligence  now  consid- 
ered by  most  workers,  on  a  subjective  basis, 
to  be  comparable  to  that  of  a  better-than-av- 
erage  dog." 

Louis  Herman,  director  of  the  University 
of  Hawaii's  marine  mammal  laboratory  and 
an  opponent  of  whaling,  has  been  studying 
the  behavior  of  captive  dolphins  since  1967. 
Herman  says  he  has  seen  no  evidence  that 
the  natural  vocalizations  of  dolphins  con- 
stitute a  language.  And  for  whales?  "There's 
no  reason  to  think  the  situation  would  be 
different  witji  other  cetacean  species."  he 
answers. 

What  American  policy  on  whaling  enforces 
is  simply  a  cultural  preference— one  com- 
parable to  our  distaste  for  horsemeat.  which 
is  favored  in  France.  The  whale-savers  have 
succeeded  in  shaping  policy  by  selling  the 
idea  that  whales  are  different;  that  they  are 
endangered  underwater  Einsteins.  That's 
why  Icelandic  filmmaker  Magnus 
Gudmundsson.  who  has  produced  a  documen- 
tary showing  Greenpeace's  machinations  on 
the  issue,  is  correct  in  calling  the  movement 
"a  massive  industry  of  deception." 


INTRODUCTION  OF  THE  OMNIBUS 
ADOPTION  ACT  OF  1995  AND  THE 
HEALTH  CARE  AND  HOUSING 
FOR  WOMEN  AND  CHILDREN  ACT 


HON.  CHRISTOPHER  H.  S»pi 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27, 1995 
Mr.  SMITH  of  New  Jersey.  Today,  I  reintro- 
duced two  important  bills  which  will  have  a  di- 
rect and  substantial  impact  on  women,  chil- 
dren, and  families  nationwide.  These  bills — the 
Omnibus  Adoption  Act  of  1995  and  the  Health 
Care  and  Housing  for  Women  and  Children 
Act — both  promote  the  joining  of  needy  chil- 
dren and  caring  families  through  the  loving  op- 
tion of  adoption. 

There  is  no  doubt  that  there  are  children  pa- 
tiently and  hopefully  awaiting  adoption.  Over 
the  past  decade,  between  50,000-60,000  chil- 
dren found  adoptive  homes  each  year.  This 
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figure  is  down  from  89,000  in  1970;  but  that  is 
not  indicative  of  fewer  needy  children.  In  fact, 
over  this  same  time  period,  the  number  of  chil- 
dren in  foster  care  increased  to  more  than 
407,000  and  the  number  of  children  tx)rn  out- 
of-wedlock  increased  three-fold  to  1,165,000. 

The  National  Council  lor  Adoption  [NCFA] 
estimates  that  between  one  and  two  million  in- 
dividuals and  couples  want  to  adopt.  But  there 
are  obstacles  in  their  way.  Some  of  these  ot>- 
stacles  are  financial;  some  are  merely  edu- 
cation; some  are  cultural.  The  Omnibus  Adop- 
tion Act  of  1995  takes  aim  at  these  hurdles 
with  the  intention  of  leveling  them. 

Furthermore,  evidence  suggests  that  the 
benefits  of  adoption  to  birthmothers  are  over- 
whelmingly positive.  In  fact,  some  research  in- 
dicates that  those  women  who  do  choose  to 
make  an  adoption  plan  for  their  children  will 
be  less  likely  to  live  in  poverty,  more  likely  to 
complete  high  school,  and  less  likely  to  have 
additional  unplanned  pregnancies.  We  must 
provide  Federal  support  to  these  pregnant 
women  and  all  pregnant  women  who  lack  the 
means  to  pay  for  prenatal  and  maternal  health 
care. 

The  centerpiece  of  the  Omnibus  Adoption 
Act  is  the  means  tested  S5000  tax  credit.  Ac- 
cording to  the  NCFA,  the  average  cost  of  an 
adoption  is  $14,000  and  it  is  not  uncommon 
for  this  figure  to  reach  upwards  of  525,000. 
Often  this  includes  prenatal  care  for  the 
birthmother  and  child,  counseling  for  the  adop- 
tive family,  and  legal  fees.  For  a  middle-in- 
come family  already  on  a  tight  budget,  this 
one-time  up-front  cost  can  be  prohibitive. 

The  targeted  tax  credit  would  be  available  in 
full  to  families  earning  less  than  $60,000  and 
in  part  to  families  earning  between  $60,000 
and  $100,000.  In  this  way,  it  Is  able  to  give  as 
much  help  as  possible  to  the  families  which 
need  it  the  most.  And  while  this  lax  credit  has 
a  limitless  reward,  it  has  a  very  modest  cost. 
The  Republican  staff  ol  the  Budget  Committee 
estimated  last  year  that  the  adoption  tax  credit 
would  cost  $900  million  over  5  years. 

You  may  recognize  this  provision  from  the 
Republican  Contract  with  America  as  well.  I 
am  pleased  that  this  aspect  of  my  bill  has 
been  Included  in  the  Contract's  Family  Rein- 
forcement Act  [H.R.  11]. 

Other  provisions  of  the  Omnibus  Adoption 
Act  are  equally  valuable  and  popular.  For  in- 
stance, the  bill  establishes  a  national  advisory 
council  on  adoption  to  monitor  the  progress  of 
the  various  adoption  related  programs  which 
exist  and  which  the  bill  institutes.  The  bill  also 
establishes  a  national  adoption  data  collection 
system.  These  two  provisions  will  work  hand- 
in-hand  to  further  advance  adoption  options. 
As  does  a  section  stating  the  sense  of  Con- 
gress that  every  State  implement  and  enforce 
uniform  adoption  laws  ranging  from  detailed 
home  studies  for  prospective  adoptive  families 
to  health  benefits  for  birthmothers  and  adopt- 
ed children. 

The  Omnibus  Adoption  Act  establishes  a 
program  of  graduate  study  fellowships  to  en- 
courage our  best  young  minds  to  research 
and  develop  innovation  in  adoption  programs. 
Additionally,  the  bill  organizes  a  grant  program 
within  the  Department  of  Education  offering 
grant  funding  to  States  which  implement  adop- 
tion education  programs.  The  Boston  Globe,  in 
a  editonal  highly  supportive  of  this  bill  In  gen- 
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eral  and  the  tax  credit  provision  in  particular, 
noted  that  this  was  an  idea  that  deserves 
close  study. 

Another  provision  In  the  Omnibus  Adoption 
Act  which  the  Globe  thought  worthy  of  closer 
study  clarifies  Federal  and  military  employee 
adoption  t>enefits.  This  would  allow  these  fam- 
ilies to  use  sick  leave  for  adoption  purposes. 
They  would  also  be  eligible  for  reimbursement 
through  Federal  health  benefit  plans  for  the 
prenatal  and  maternity  care  of  the  birthmother 
in  their  adoption  plan.  The  bill  specifically  pro- 
hibits surrogate  parenting  arrangements  with 
regard  to  this  provision. 

The  final  tv/o  provisions  of  the  Omnibus 
Adoption  Act  are  so  critical  to  the  promotion  of 
adoption  and  the  health  of  birthmothers  and 
their  children  that  I  have  introduced  them  as  a 
separate  bill  as  well — the  Health  Care  and 
Housing  for  Women  and  Children  Act.  These 
provisions  establish  material  health  certificates 
and  grants  for  rehabilitation  of  housing  for  use 
as  maternity  homes.  Maternal  health  certifi- 
cates could  be  used  by  low-Income  pregnant 
women  who  seek  assistance  in  carrying  their 
child  to  term  at  maternity  homes.  Here  they 
could  get  housing,  medical  care,  educational 
and  vocational  training,  adoption  counseling, 
and  other  supportive  services.  To  ensure  that 
maternity  homes  are  available  to  these 
women,  a  grant  program  would  be  established 
to  give  non-profit  organizations  aid  in  rehabili- 
tating old  housing  for  use  as  maternity  homes. 

The  American  Enterprise  in  its  January/Fet)- 
ruary  1 995  noted  the  central  role  which  mater- 
nity homes  once  played  in  helping  young,  low- 
income  women  to  carry  their  pregnancies  to 
term  and  how  that  role  has  unfortunately  di- 
minished. Wnter  George  Liebmann  observed 
that: 

Current  American  welfare  policy  is 
plag^ued  by  an  ideology  of  cash  entitlement. 
What  the  poor  really  need  today  is  not  a 
check  but  a  powerful  set  of  rehabilitative  so- 
cial services.  These  should  be  offered  by  pri- 
vate community  groups,  without  any  illu- 
sion of  moral  neutrality.  Rescuing  an 
underclass  is  by  definition  a  highly  moralis- 
tic undertaking. 

This  Is  the  historical  mission  of  the  maternity 
home.  They  provide  therapy  and  support 
through  the  grouping  of  several  young  women 
in  similar  circumstances  under  one  roof.  They 
provide  rehabilitation  through  education,  voca- 
tional training,  health  care,  and  counseling. 
Furthermore,  they  offer  discipline  and  super- 
vision to  women  who  have  often  lived  on 
streets  and  in  neighborhoods  devoid  of  such 
backbone.  This  is  crucial  to  the  health  and 
welfare  of  both  mother  and  child.  And  it  can  all 
be  provided  by  community  groups  with  a  com- 
mitment to  care. 

Over  the  past  two  sessions  in  which  I  have 
introduced  these  bills,  they  have  enjoyed 
broad  bipartisan  support  from  more  than  one 
hundred  Members.  I  encourage  my  colleagues 
to  respond  to  the  needs  of  homeless  children 
and  the  families  who  long  to  help  them  by  co- 
sponsoring  tx)th  the  Omnibus  Adoption  Act 
and  the  Health  Care  and  Housing  for  Women 
and  Children  Act. 
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HONORING  THE  STUDENTS  OF 
FAIRFAX  HIGH  SCHOOL 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1905 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  some  students  at  Fairfax  High 
School  in  Fairfax,  Virginia.  These  students 
represented  the  Eleventh  Congressional  Dis- 
trict in  the  We  The  People  Competition  on 
February  14,  1995  in  Richmond,  Virginia. 
These  students  ranked  in  third  place  in  the 
statewide  competition  with  a  score  of  897, 
studying  for  months  to  become  experts  on  the 
Bill  of  Rights.  This  is  significant  when  I  remind 
members  that  Fairfax  County  was  the  home  of 
George  Mason,  the  author  of  the  Bill  of  Rights. 
By  all  accounts,  these  fine  students  have 
demonstrated  expertise  on  those  rights. 

The  We  The  People  program  is  the  most 
extensive  education  program  in  the  country 
developed  to  teach  young  people  about  the 
Constitution  and  the  Bill  of  Rights  and  the 
principles  and  values  they  embody.  The 
course  of  instruction,  using  the  specially  de- 
signed With  Liberty  and  Justice  for  All  text,  is 
followed  by  a  test  designed  to  measure  the 
students'  constitutional  literacy.  High  school 
classes  may  then  elect  whether  to  enter  a  se- 
ries of  competitions  at  the  congressional  dis- 
trict. State,  and  national  levels. 

Administered  by  the  Center  for  Civic  Edu- 
cation and  funded  by  the  U.S.  Department  of 
Education  by  an  Act  of  Congress,  the  program 
is  currently  being  implemented  in  every  Con- 
gressional District  in  the  country,  the  four 
Trust  Territories,  and  the  District  of  Columbia. 
When  combined  with  the  noncompetitive  ele- 
mentary and  middle  school  levels,  more  than 
20  million  students  have  participated  in  the 
program  over  the  past  7  years. 

Mr.  Speaker,  I  would  like  to  acknowledge 
these  fine  students  at  this  time:  Pretty  Bhatt, 
Alicia  Bridges,  Lucy  Brown,  Paul  Cavazos, 
Maya  Crumbaugh,  Anita  Grover,  Brian  John- 
son, Brooke  Kemp,  Margarita  Koushinova, 
Christy  McMillian.  Kevin  McPherson,  Moghees 
Nezam,  Jonathan  Part<,  lana  Phillips,  Jake 
Spatz,  Thanh  Tran,  Beth  Ulan,  Patrick  Vamey, 
Alex  Will,  Laurie  Wright,  and  Rabiah  Yusef. 

Mr.  Speaker,  I  know  that  all  of  my  col- 
leagues join  me  in  commending  these  fine  stu- 
dents for  becoming  experts  on  the  Bill  of 
Rights  and  for  joining  in  the  battle  of  ideas 
with  their  peers  on  all  levels  of  competition. 


TRIBUTE  TO  THE  LEAGUE  OF 
UNITED  LATIN  AMERICAN  CITI- 
ZENS 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27, 1995 
Mr.  PASTOR.  Mr.  Speaker.  I  wish  to  call  my 
colleagues'  attention  to  the  efforts  of  one  orga- 
nization to  prevent  the  youth  of  our  Nation 
from  becoming  school  dropouts.  The  League 
of  United  Latin  American  Citizens  (LULAC)  will 
be  holding  its  Annual  Youth  Leadership  Con- 
ference on  Friday,  March  1 7  on  the  campus  of 


February  27,  1995 

Pima  Community  College  in  Arizona.  Approxi- 
mately 1,500  at-risk  7th  through  12th  graders 
from  around  the  State  will  be  participating  in 
this  day  of  education  and  motivation.  They  will 
be  directed  by  business,  government  and 
community  leaders  through  40  workshop  ses- 
sions designed  to  teach  goal-setting  skills  and 
instill  the  value  that  staying  in  school  is  a  ne- 
cessity in  facilitating  their  success  in  life. 
Muralist,  Judith  Baca  will  be  this  year's  key- 
note speaker.  I  am  confident  this  program  will 
leave  its  young  participants  with  a  sense  of 
hope  for  the  future  and  the  realization  that 
their  education  is  the  cornerstone  in  their 
preparation  to  become  tomorrow's  leaders. 

LULAC,  the  conference  organizer,  was 
founded  in  1929  and  is  the  Nation's  okjest 
Hispanic-American  civic  organization.  Its  pur- 
pose is  to  assist  underprivileged  Hispanics 
through  a  variety  of  programs  which  promote 
economic  development,  cultural  heritage,  and 
political  involvement.  For  the  past  6  years,  the 
League  has  targeted  the  prevention  of  drop- 
outs as  a  high  priority  for  all  volunteer  efforts 
in  Anzona.  This  year  it  will  team  up  with  the 
Metro  Educational  Commission,  Pima  Commu- 
nity College,  the  University  of  Arizona,  the 
Tucson  Police  Department,  and  the  Pima 
County  Sheriff's  Department  in  promoting  edu- 
cation as  the  road  to  persistence  and  success 
in  the  Hispanic  community. 

I  would  like  to  commend  and  extend  my 
gratitude  to  all  involved  in  LULAC  for  their 
untiring  efforts  to  preserve  the  promise  of  to- 
morrow by  working  to  keep  America's  young 
people  In  school.  I  have  no  doubt  that  the 
leadership  conference  will  be  resounding  suc- 
cess and  a  model  for  other  events  around  the 
country. 


II 


SI  FOR  SAMOA 


H0N.!ENIF.H.  FALEOMAVAEGA 

1  OF  AMERICAN  SAMOA 
IN  THE  koUSE  OF  REPRESENTATIVES 
Monday.  February  27,  1995 
Mr.  FALEOMAVAEGA.  Mr.  Speaker.  Amer- 
ican Samoa  is  the  only  jurisdiction  of  the  Unit- 
ed States  that  is  not  served  by  the  SSI  pro- 
gram, nor  its  predecessor  program,  the  Aid  to 
the  Aged,  Blind,  or  Disabled  [AABD].  SSI  and 
AABD  are  basically  the  same  in  design.  The 
only  significant  difference  between  the  two 
programs  is  funding.  With  SSI,  benefits  and 
the  cost  of  administenng  the  program  are  fully 
financed  by  the  Federal  Treasury.  As  for 
AABD,  the  Federal  Government  pays  75  per- 
cent of  benefits  up  to  a  specified  limit  and  the 
States  absorb  the  remaining  25  percent.  Ad- 
ministrative cost  is  shared  by  both  the  Federal 
Government  and  the  States  at  50  percent 
each. 

Under  current  law,  in  order  to  receive  SSI 
benefits,  a  low-income  elderiy,  blind  or  dis- 
abled individual  must  reside  in  one  of  the  50 
States,  the  District  of  Columbia,  or  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
For  qualified  individuals  who  reside  in  Guam, 
Puerto  Rico,  or  the  Virgin  Islands,  similar  ben- 
efits are  available  to  them  through  the  AABD 
program.  Unfortunately,  the  elderiy,  blind  and 
disabled  individuals  in  American  Samoa  who 
have  low  or  no  income  are  not  covered  by  ei- 
ther program. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  this  is  yet  another  example  of 
a  vital  program  extended  to  all  50  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam.  Vir- 
gin Islands,  and  the  Northern  Mariana  Islands, 
but  not  American  Samoa.  I  believe  this  may 
have  been  an  oversight  when  Puerto  Rico  and 
the  Virgin  Islands  were  included  in  the  AABD 
program  in  1950,  and  Guam  after  1952. 

According  to  a  recent  survey  in  American 
Samoa,  there  are  now  approximately  3,500  el- 
deriy. blind  and  disabled  individuals  with  low 
or  no  income.  These  individuals  currently  re- 
ceive some  assistance  through  a  nutrition  as- 
sistance program,  but  funding  for  this  program 
is  determined  on  a  year-to-year  basis. 

In  addition,  Mr.  Speaker,  the  elderiy  popu- 
lation in  American  Samoa  are  caught  tjetween 
two  systems.  When  Social  Security  went  into 
effect  in  Samoa,  this  group  of  people  were  too 
old  to  contribute  long  enough  to  qualify  for 
minimum  benefits.  On  the  other  hand,  the  ter- 
ritorial retirement  system  did  not  begin  until 
1971.  By  that  time,  many  ol  these  people  had 
already  left  the  work  force  or  had  so  little  time 
remaining  that  they  were  also  excluded  from 
benefits  under  this  system. 

In  each  Congress  since  1990,  I  have  intro- 
duced legislation  to  include  Samoa's  elderly, 
blind  and  disabled  population  In  the  SSI  pro- 
gram to  address  their  critical  financial  needs. 
In  1990,  it  was  estimated  that  approximately 
1 ,600  such  individuals  resided  in  the  Territory. 
The  Congressional  Budget  Office  estimated 
that  if  SSI  was  in  place  in  American  Samoa  in 
1993,  Federal  outlays  would  t>e  about  $3  mil- 
lion higher  than  under  current  law. 

Mr.  Speaker,  I  know  we  are  going  through 
a  difficult  time  in  budgeting  our  revenue.  I  also 
know  all  Americans  will  have  to  sacrifice  to 
bring  our  budget  into  balance.  As  we  go 
through  this  process,  I  simply  want  to  ask  my 
colleagues  that  we  not  ask  the  most  vulner- 
able among  us,  namely  the  blind,  disabled  and 
poor  elderiy,  to  make  a  disproportionate  share 
of  that  sacrifice. 

Mr.  Speaker,  I  submit  the  bill  to  be  printed 
in  the  Record  as  follows: 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  EXTENSION  OF  SUPPLEMENTAL  SE- 
CURITY INCOME  BENEFITS  PRO- 
GRAM TO  AMERICAN  SAMOA. 

(a)  In  General.— The  7th  sentence  of  sec- 
tion 1101(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.    1301(a)(1))   is  amended   by   inserting 

and  title  XVI  (as  in  effect  pursuant  to  the 
amendment  made  by  section  301  of  the  Social 
Security  Amendments  of  1972)'  before  'also'. 

(b)  Conforming  amendments.— 

(1)  Section  1614(e)  of  such  Act  (42  U.S.C. 
1382c(e))  is  amended  by  inserting  '.  American 
Samoa.'  before  'and'. 

(2)  Section  1614(a)(l)(B)(ii)  of  such  Act  (42 
U.S.C.  1382c(a)(I)(B)(ii))  is  amended  by  in- 
serting 'or  national'  after  'citizen'. 

SEC.  2.  Ea^FECTTVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  on  October  1. 1995. 
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HEARING  CARE  FOR  FEDERAL 
EMPLOYEES  ACT 


HON.  BENJAMIN  A.  GUMAN 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Monday,  February  27,  1995 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  today  to  in- 
troduce legislation  H.R.  1057  which  would 
cover  audiology  services  for  Federal  employ- 
ees. 

More  specifically,  this  measure  would 
amend  the  statute  governing  the  Federal  Em- 
ployees Health  Benefits  Program  [FEHBP]  by 
requiring  FEHBP  insurance  carriers  to  guararv 
tee  direct  access  to,  and  reimbursement  for. 
audiologist-provided  hearing  care  services 
when  hearing  care  is  covered  under  a  FEHBP 
plan. 

The  statute  that  this  legislation  would 
amend  is  5  U.S.C,  section  8902(k)(1),  which 
allows  direct  access  to  services  provided  by 
optometrists,  clinical  psychologists  and  nurse 
mldwives,  yet  fails  to  allow  direct  access  to 
services  provided  by  audiologists  in  FEHBP 
plans  covering  hearing  care  services. 

My  legislation  would  not  increase  health 
care  costs  since  it  would  not  mandate  any 
new  insurance  benefits.  On  the  contrary,  the 
bill  should  reduce  the  costs  of  hearing  care  by 
facilitating  direct  access  to  health  care  provid- 
ers who  are  uniquely  qualified  and  generally 
used  to  diagnose  the  extent  and  causes  of 
hearing  impairment. 

Accordingly,  I  urge  my  colleagues  to  co- 
sp)onsor  this  measure,  H.R.  1057. 

At  this  point  in  the  Record  I  request  that 
the  full  text  of  my  bill  be  inserted  for  review  by 
my  colleagues. 

H.R.  1057 

Be  it  enacted  by  the  House  of  Representatives 
of  the  United  States  of  America  in  Congress  as- 
sembled. 

Section  I.  This  Act  may  be  cited  as  the 
•Hearing  Care  for  Federal  Employees  Act". 

Sec.  2.  Section  8902(k)(l)  of  title  5.  United 
States  Code,  is  amended  by  inserting  the 
word  "audiologist.  "  after  the  word  "optom- 
etrist" wherever  it  appears  in  that  section. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 
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Meetings  scheduled  for  Tuesday.  Feb- 
ruary 28,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  1 

9:00  a.m. 
Environment  and  Public  Works 
Superfund,   Waste  Control,   and  Risk  As- 
sessment Subcommittee 
To  hold  hearings  to  examine  proposals  to 
authorize  State  and  local  governments 
to  enact  flow  control  laws  and  to  regu- 
late  the   interstate   transportation   of 
solid  waste. 

SEM06 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Endowment  for  the  Arts. 

SD-192 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Energy,  focusing  on  atom- 
ic energy  defense  activities. 

SD-116 
Commerce.  Science,  and  Transportation 
Science.    Technology,     and     Space     Sub- 
committee 
To  hold  oversight  hearings  on  the  United 
States  civilian  space  program. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  395.  to  authorize 
and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Marketing  Ad- 
ministration, including  title  11,  pro- 
posed Trans-Alaska  Pipeline  Amend- 
ment Act. 

SD-366 
Finance 
To  hold  hearings  on  proposed  legislation 
to  change  the  Social  Security  earnings 
limit  and  repeal  the  tax  on  85%  of  So- 
cial Security  benefits. 

SD-215 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  the  im- 
pact of  welfare  reform,  focusing  on  the 
child  care  system. 

SD-430 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the 
Commodity  Futures  Trading  Commis- 
sion. Farm  Credit  Administration,  and 
the  Food  and  Drug  Administration  of 
the  Department  of  Health  and  Human 
Services. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  State. 

S-146,  Capitol 
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11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Endowment  for  the  Humanities. 

SD-192 
Foreign  Relations 
To  continue  hearings  on  the  ratification 
of  the  Treaty  Between  the  United 
States  and  the  Russian  Federation  on 
Further  Reduction  and  Limitation  of 
Strategic  Offensive  Arms  (START  II 
Treaty)  (Treaty  Doc.  103-1). 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  391,  to  authorize 
and  direct  the  Secretaries  of  the  Inte- 
rior and  Agriculture  to  undertake  ac- 
tivities to  halt  and  reverse  the  decline 
in  forest  health  on  Federal  lands. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

0  SH-219 

2:30  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To    hold    hearings    to    review    the    rec- 
ommendations of  the  President's  Air- 
line Commission. 

SR-253 

MARCH  2 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  projxjsed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program. 

SR-222 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  the  nomi- 
nation  of  Robert   Pitofsky.   of  Mary- 
land, to  be  a  Federal  Trade  Commis- 
sioner. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  167,  to  revise  cer- 
tain provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982,  S.  433,  to  reaffirm 
the  Federal  Government's  commitment 
to  electric  consumers  and  environ- 
mental protection  by  reaffirming  the 
requirement  of  the  Nuclear  Waste  Pol- 
icy Act  of  1982  that  the  Secretary  of 
Energy  provide  for  the  safe  disposal  of 
spent  nuclear  fuel  beginning  not  later 
than  January  31.  1998,  S.  429,  to  revise 
the  Nuclear  Waste  Policy  Act  of  1982  to 
allow  commercial  nuclear  utilities  that 
have  contracts  with  the  Secretary  of 
Energy  under  section  302  of  that  Act  to 
receive  credits  to  offset  the  cost  of 
storing  spent  fuel  that  the  Secretary  is 
unable  to  accept  for  storage  on  and 
after  Jan.  31,  1998,  and  S.  473,  to  esUb- 
lish  as  the  nuclear  energy  policy  of  the 
U.S.  that  no  new  civilian  nuclear  power 
reactors  shall  be  built  until  adequate 
waste  emplacement  capacity  is  avail- 
able. 

SD-366 
Finance 
To  hold  hearings  to  examine  middle  in- 
come tax  proposals. 

SD-215 
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Labor  and  Human  Resources 
Education.    Arts    and    Humanities    Sub 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965,  focusing  on 
the  National  Endowment  for  the  Hu- 
manities. 

SD-430 
Special  on  Aging 
To  hold  hearings  to  examine  Social  Secu- 
rity and  disability  policy  issues,  focus- 
ing on  the  large  growth  of  the  Supple- 
mental Security  Income  and  Social  Se- 
curity Disability  Insurance  programs. 

SD-562 
9:45  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  U.S.  telecommuni- 
cation policy. 

SR-253 
10:00  a.m. 
Appropriations 

Transporta-tion  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Transportation. 

SD-192 
Environment  and  Public  Works 
Drinking    Water.    Fisheries,    and    Wildlife 
Subcommittee 
To  hold  oversight  hearings  on  efforts  by 
the  United  States  Forest  Service  and 
the  National  Marine  Fisheries  Service 
to  comply  with  recent  court  decisions 
requiring  consultation  on  forest  plans 
under  Section  7(a)(2)  of  the  Endangered 
Species  Act. 

SD-406 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  4,  to 
grant  the  power  to  the  President  to  re- 
duce budget  authority,  and  S.  14,  to 
amend  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  to 
provide  for  the  exisedited  consideration 
of  certain  proposed  cancellations  of 
budget  items. 

SI>-342 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  889, 
making   emergency    supplemental    ap- 
propriations and  rescissions  to  preserve 
and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30,  1995. 

S-128.  Capitol 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  to  examine  U.S.  policy 
toward  Iran  and  Iraq. 

SEM19 

MARCH  3 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Credit  Union  Administration, 
the  Neighborhood  Reinvestment  Cor- 
poration, the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Resolution 
Trust  Corporation-Inspector  General. 

SD-138 


10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  proposals  to 
reforn    Federal  habeas  corpus  regula- 
tions, focusing  on  the  elimination  of 
prison  ;t^"  abuse  of  the  judicial  process. 

SD-226 

MARCH  6 
2:00  p.m.         ! 
Appropria  t,|ons 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timatd*  for  fiscal  year  1996  for  the  Of- 
fice of]  National  Drug  Control  Policy. 

SI>-192 
Energy  arid  Natural  Resources 
To  hold  hearings  on  S.  333.  to  direct  the 
Secretary  of  Energy  to  institute  cer- 
tain fitocedures  in  the  performance  of 
risk  i4sessments  in  connection  with 
envirqnmental  restoration  activities. 

SD-366 
Joint  Printing 
Organizitional  meeting  to  consider  pend- 
ing cof^imittee  business. 

H-164,  Capitol 
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9:30  a.m. 
Energy  add  Natural  Resources 
Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  holt  joint  hearings  with  the  House 
Comni^ttee  on  Resources'  Subcommit- 
tee or*  National  Parks.  Forests,  and 
to  review  the  health  of  the  Na- 
Park  System. 

SD-366 
Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  thej  veterans  of  Foreign  Wars. 

345  Cannon  Building 
10:00  a.m. 
Appropriitions 

Commerceu  Justice,  State,  and  Judiciary 

Subc(Ji>imittee 

To  hold  hearings  on  proposed  budget  es- 

timatias  for  fiscal  year  1996  for  the  De- 

partni^nt  of  Commerce. 

S-146,  Capitol 

To  holl'  hearings   to  examine   the  jury 
proceit.    focusing    on    the    search    for 
im  trials. 

SD-226 

Indian  Allffeirs 

To   hoH   oversight   hearings   to    review 

Fedeital    programs   which   address   the 

chall^liges  facing  Indian  youth. 

I  SR-485 

2:00  p.m.      I 
Appropriations 

Labor.   Health  and  Human  Services,  and 
Educ|ition  Subcommittee 
To  holi^  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partrtent  of  Labor. 

SD-192 

MARCH  8 

9:30  a.m.     ' 
Approprifetions 
Interior  Subcommittee 
To  hoia  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
United  States  Geological  Survey.  De- 
partment of  the  Interior. 

SD-116 
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Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  domestic 
petroleum      production      and      inter- 
national supply. 

SD-366 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  the  Federal  regulatory 
process,  to  make  government  more  ef- 
ficient and  effective. 

SD-342 
Small  Business 
To     hold     hearings     on     the     proposed 
'Regulatory    Flexibility    Amendments 
Act'. 

SR-128A 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  rural 
economic  and  community  development 
services  of  the  Department  of  Agri- 
culture. 

SD-138 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To    hold   oversight   hearings   on    Forest 
Service  appeals. 

SD-366 
2:30  p.m. 
Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  structure  and  funding  of  the  Bu- 
reau of  Indian  Affairs. 

SR-485 

MARCH  9 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  cost  issues  of  certain  farm  pro- 
grams. 

SR-332 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Wilma  A.  Lewis,  of  the  Dis- 
trict of  Columbia,  to  be  Inspector  Gen- 
eral, Department  of  the  Interior;  to  be 
followed  by  a  closed  briefing  on  inter- 
national aspects  of  petroleum  supply. 

S-407.  Capitol 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Transportation  Safety  Board. 

SD-192 
Judiciary 
To  hold  hearings  on  S.  227.  to  provide  an 
exclusive  right  to  perform  sound  re- 
cordings publicly  by  means  of  digital 
transmissions. 

SD-226 
2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 


6169 


United  States  Secret  Service.  Federal 
Law  Enforcement  Training  Center,  and 
the  Financial  Crimes  Enforcement  Net- 
work, Department  of  the  Treasury. 

SD-192 

MARCH  10 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  and  Technology  Policy. 

SD-138 
Joint  Ek:onomic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Feb- 
ruary. 

SD-562 

MARCH  14 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  wetlands  and  farm  policy. 

SRr^32 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-138 

MARCH  15 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996   for   the 
Smithsonian  Institution. 

SD-n6 
Energy  and  Natural  Resources 
Business  meeting,   to   consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  farm 
and  foreign  agriculture  services  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Justice. 

Room  to  be  announced 

MARCH  16 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  taxpayers"  stake  in  Federal  farm 
policy. 

SR-332 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearingrs  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Bureau  of  Investigation  and  Drug 
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Enforcement  Agency,  both  of  the  De- 
partment of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Highway  Administration,  Depart- 
ment of  Transportation. 

SD-192 
2:00  p.m. 
Appropriations 

Labor.   Health   and   Human    Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Education. 

SD-192 

MARCH  22 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United  States  Fish  and. Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Nat- 
ural Resources  Conservation  Service. 
Department  of  Agriculture. 

SD~138 

MARCH  23 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
and  the  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

SI>-192 
3:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-138 

MARCH  24 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 
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MARCH  27 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ex- 
ecutive Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 

MARCH  28 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-ne 

MARCH  29 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Safety  and  Inspection  Service.  Animal 
and  Plant  Health  Inspection  Service. 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection,  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary, Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 

MARCH  30 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS,  American  Ex-Prisoners  of 
War.    Vietnam    Veterans   of   America, 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-192 

MARCH  31 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 


February  27,  1995 


Februarys?,  1995 


APRIL  26 


APRIL  3 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 
9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-138 

APRIL  5 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SI>-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research.  Education,  and 
Extension  Service.  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 

APRIL  6 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 


9:30  a.m. 
Appropriat  ons 
Interior  Su  *omm 
To  hold  hearings 
timates 


conserv  aition 


10:00  a.m 
Appropriat 
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Rural  Development, 
es  Subcommittee 
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Service.  Department  of 
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11:00  a.m. 


Justice.  State,  and  Judiciary 
^ittee 

ifearings  on  proposed  budget  es- 
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$^rvicfis  Corporation. 

S-146.  Capitol 


Appropriations 
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To  hold 
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SD-116 


ttee 

learings  on  proposed  budget  es- 

for  fiscal  year  1996  for  fossil 

clean  coal  technology.  Strate- 

1  ijoleum  Reserve,  and  the  Naval 

Petrolqiim  Reserve. 

SD-U6 


APRIL  27 

10:00  a.m. 
Appropriadi^ns 
Transports  ttion  Subcommittee 

learings  on  proposed  budget  es- 

for  fiscal  year  1996  for  the  Fed- 

i-ansit   Administration.    Depart- 

fJTransportation. 

SD-192 


ofl 


MAY  2 

9:30  a.m. 
Appropria^iions 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timate^ for  fiscal  year  1996  for  the  For- 
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est  Service  of  the  Department  of  Agri- 
culture. 

SD-138 

MAY  3 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10.00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996   for   the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
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reau  of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-116 

MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-192 


CANCELLATIONS 

FEBRUARY  28 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year   1996   for   the 
United  States  Postal  Service. 

SD-116 


Special  on  Aging 
Business   meeting,    to 
committee  business. 


consider   pending 


SD-562 


MARCH  1 

9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  the  Federal  regulatory 
process,  to  make  government  more  ef- 
ficient and  effective. 

SD-342 
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(Legislative  day  of  Wednesday,  February  22, 1995) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  offered  by  a  guest  Chap- 
lain, Father  Paul  Lavin,  of  St.  Joseph's 
Catholic  Church,  Washington,  DC. 


PRAYER 

The  guest  Chaplain,  the  Reverend 
Paul  Lavin,  offered  the  following 
prayer: 

In  Psalm  89  we  read: 

May  the  goodness  of  the  Lord  be  upon 
us.  and  give  success  to  the  work  of  our 
hands. 

Let  us  pray: 

God  our  Father,  You  have  placed  all 
the  powers  of  nature  under  the  control 
of  the  human  family  and  the  work  we 
do. 

May  the  men  and  women  of  the  U.S. 
Senate  and  their  staffs  work  to  support 
one  another  and  our  fellow  citizens  to 
bring  Your  spirit  to  all  our  efforts,  and 
may  we  work  with  our  brothers  and  sis- 
ters at  our  common  task  of  guiding 
Your  creation  to  the  fulfillment  to 
which  You  have  called  us. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  House  Joint 
Resolution  1,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  1)  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 
Pending: 

(1)  Felnstein  amendment  No.  274.  In  the  na- 
ture of  a  substitute. 

(2)  Feingold  amendment  No.  291,  to  provide 
that  receipts  and  outlays  of  the  Tennessee 
Valley  Authority  shall  not  be  counted  as  re- 
ceipts or  outlays  for  purposes  of  this  article. 

(3)  Graham  amendment  No.  259,  to  strike 
the  limitation  on  debt  held  by  the  public. 

(4)  Graham  amendment  No.  298.  to  clarify 
the  application  of  the  public  debt  limit  with 
respect  to  redemptions  from  the  Social  Secu- 
rity Trust  Funds. 

(5)  Kennedy  amendment  No.  267.  to  provide 
that    the    balanced    budget    constitutional 


amendment  does  not  authorize  the  President 
to  impound  lawfully  appropriated  funds  or 
impose  taxes,  duties,  or  fees. 

(6)  Bumpers  modified  motion  to  refer  H.J. 
Res.  1  to  the  Committee  on  the  Budget  with 
instructions. 

(7)  Nunn  amendment  No.  299.  to  permit 
waiver  of  the  amendment  during  an  eco- 
nomic emergency. 

(8)  Nunn  amendment  No.  300,  to  limit  judi- 
cial review. 

(9)  Levin  amendment  No.  273,  to  require 
Congress  to  pass  legislation  specifying  the 
means  for  Implementing  and  enforcing  a  bal- 
anced budget  before  the  balanced  budget 
amendment  is  submitted  to  the  States  for 
ratification. 

(10)  Levin  amendment  No.  310.  to  provide 
that  the  Vice  President  of  the  United  States 
shall  be  able  to  cast  the  deciding  vote  in  the 
Senate  if  the  whole  number  of  the  Senate  be 
equally  divided. 

(11)  Levin  amendment  No.  311.  to  provide 
that  the  Vice  President  of  the  United  States 
shall  not  be  able  to  cast  the  deciding  vote  in 
the  Senate  if  the  whole  number  of  the  Senate 
be  equally  divided. 

(12)  Pryor  amendment  No.  307.  to  give  the 
people  of  each  State,  through  their  State 
representatives,  the  right  to  tell  Congress 
how  they  would  cut  spending  in  their  State 
in  order  to  balance  the  budget. 

(13)  Byrd  amendment  No.  252.  to  permit 
outlays  to  exceed  receipts  by  a  majority 
vote. 

(14)  Byrd  amendment  No.  254.  to  establish 
that  the  limit  on  the  public  debt  shall  not  be 
increased  unless  Congress  provides  by  law  for 
such  an  increase. 

(15)  Byrd  amendment  No.  255.  to  permit  the 
President  to  submit  an  alternative  budget. 

(16)  Byrd  amendment  No.  253.  to  permit  a 
bill  to  increase  revenue  to  become  law  by 
majority  vote. 

(17)  Byrd  amendment  No.  258.  to  strike  any 
reliance  on  estimates. 

(18)  Kerry  motion  to  commit  H.J.  Res.  1  to 
the  Committee  on  the  Budget. 

(19)  Hatch  (for  Dole)  motion  to  recommit 
H.J.  Res.  1  to  the  Committee  on  the  Budget 
with  instructions. 

(20)  Hatch  (for  Dole)  motion  to  recommit 
H.J.  Res.  1  to  the  Committee  on  the  Budget 
with  instructions. 

(21)  Hatch  (for  Dole)  motion  to  commit 
H.J.  Res.  1  to  the  Committee  on  the  Judici- 
ary with  instructions. 

(22)  Hatch  (for  Dole)  motion  to  commit 
H.J.  Res.  1  to  the  Committee  on  the  Judici- 
ary with  instructions. 


RECOGNITION  OF  THE 
DEMOCRATIC  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  North  Dakota  [Mr.  Conrad]. 

(Mr.  KYL  assumed  the  chair.) 

Mr.  CONRAD.  I  thank  the  Chair  and 
I  thank  the  minority  leader.  Mr.  Presi- 


dent, today  is  an  important  day  in  the 
life  of  our  Nation.  Today  we  consider  a 
balanced  budget  amendment  to  the 
Constitution  of  the  United  States.  We 
do  not  lightly  consider  amendments  to 
the  Constitution  because  that  docu- 
ment has  served  as  the  framework  that 
has  made  this  the  greatest  Nation  in 
human  history. 

Mr.  President,  we  are  here  because 
this  Nation  faces  a  debt  threat.  I  have 
brought  with  me  several  charts  to  try 
to  illustrate  the  challenge  that  we 
face.  This  first  chart  shows  what  has 
happened  to  the  gross  debt  in  our  coun- 
try from  1940  to  1999.  One  can  see  that 
back  in  1940  the  debt  of  the  country  ex- 
ploded during  World  War  II,  and  then 
we  went  into  a  long  period  in  which  the 
gross  debt  of  the  country  came  down 
steadily,  until  1979.  At  that  time,  gross 
debt,  once  again,  exploded.  We  saw  the 
gross  debt  of  the  country  down  about  30 
percent,  and  it  has  gone  up  70  percent, 
not  as  high  as  it  was  during  the  Second 
World  War,  nonetheless  a  real  concern 
because  the  growth  of  the  debt  puts 
enormous  pressure  on  the  financial 
markets,  puts  pressure  on  interest 
rates,  and  has  an  adverse  effect  on  our 
total  economy. 

Mr.  President,  I  think  this  chart  tells 
a  very  important  story.  This  is  the 
work  of  the  entitlements  commission 
that  just  concluded  their  work.  On  this 
chart,  the  green  line  shows  the  revenue 
of  the  United  States  back  from  1970, 
forecasted  up  through  2030.  One  can  see 
that  the  revenue  has  consistently  run 
at  just  under  20  percent  of  our  gross  do- 
mestic product.  We  are  right  in  this 
change  today.  One  can  see  that  the  dif- 
ference between  the  green  line  and 
these  bars  is  the  deficit,  and  we  have 
worked  the  deficit  down  in  this  period 
to  about  2.5  percent  of  gross  domestic 
product. 

Mr.  President,  look  at  what  happens 
if  we  do  not  change  course.  Let  me  just 
say  the  entitlements  commission  did 
not  take  the  worst  case  scenario.  They 
assumed  no  recessions,  no  wars,  no  ca- 
tastrophes, no  natural  disasters.  Look 
at  how  the  deficit  explodes  by  the  year 
2030.  By  the  year  2012  alone,  we  will  use 
every  penny  of  Federal  revenue  just  on 
entitlements  and  interest  on  the  debt. 

Mr.  President,  we  must  address  the 
debt  threat  without  question.  That 
takes  us  to  the  next  chart.  Some  have 
said,  "Well,  Senator  Conrad,  if  you  feel 
so  strongly  about  the  need  to  attack 
the  deficits,  why  have  you  not  signed 
up  to  the  constitutional  amendment" 
that  is  before  us  today?  Very  simply, 
Mr.  President,  I  have  several  concerns. 


9  This  "bullei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


As  I  indioated  earlier,  we  do  not  amend 
the  Constitution  of  the  United  States 
lightly.  That  is  the  organic  law  of  our 
country.  It  is  the  document  that  has 
stood  the  test  of  time,  and  we  must 
take  that  measure  against  any  pro- 
posed congtitutional  amendment. 

Mr.  President,  there  are  three  items 
that  especially  concern  me.  First  is  the 
possibility  of  looting  the  Social  Secu- 
rity trust  fund  in  order  to  balance  the 
operating  budget.  That  really  raises 
the  question  that  I  have  on  this  chart: 
What  builget  is  being  balanced?  I  think 
it  is  very  important  to  know  what 
budget  iB  being  balanced.  To  answer 
that  question,  we  need  to  go  to  the  lan- 
guage of  Che  amendment  itself. 
In  section  7,  it  says: 

Total  rdoeipts  shall  include  all  receipts  of 
the  U.S.  iQovernment  except  those  derived 
from  borrbwing.  Total  outlays  shall  include 
all  outlays  of  the  U.S.  Government  except 
for  those  for  repayment  of  debt  principal. 

Mr.  PrpBident.  what  that  means,  very 
simply,  l6  that  everything  is  going  in 
the  pot.  This  is  a  little  teapot  that 
shows  the  pot  of  Federal  spending  that 
we  have  created.  It  shows  what  goes  in 
on  the  rfcvenue  side— individual  income 
taxes,  social  insurance  taxes,  corporate 
income  tlixes,  and  other  taxes.  It  shows 
the  spending  that  comes  out  the  spigot 
of  Federal  spending,  the  spigot  of  the 
pot  of  Federal  spending.  You  can  see 
Social  Security  comes  out  of  the 
spending  spigotr— interest  on  the  debt, 
defense.  Medicare,  and  Medicaid.  They 
are  the  big  items.  In  fact.  Social  Secu- 
rity, interest,  defense,  and  Medicare 
make  up  78  percent  of  Federal  spend- 
ing. 

Mr.  President,  the  problem  with  that 
part  of  this  constitutional  amendment 
is  that  It  assumes  Social  Security  is  in 
the  potj  and  Social  Security  is  not  con- 
tributing to  the  deficit;  Social  Secu- 
rity is  iin  surplus.  Social  Security,  in 
fact,  is  ;going  to  run  a  surplus  over  the 
7  years  necessary  to  balance  the  budg- 
et, under  this  provision,  by  $636  billion. 
So  the  amendment  that  is  before  us 
today  assumes  that  we  will  be  looting 
the  Social  Security  trust  fund  sur- 
pluses Df  the  $636  billion  in  order  to 
balance  the  operating  budget. 

Mr.  President,  I  do  not  consider  that 
balancing  the  budget.  That  is,  frankly, 
Washington  talk  for  balancing  a  budg- 
et. If  a  head  of  any  company  in  this 
country  told  the  investors  that  he  was 
balancing  the  budget  and  that  a 
central  part  of  balancing  was  to  take 
the  empQoyees'  trust  funds,  that  person 
would  \>e  on  the  way  to  a  Federal  facil- 
ity—and it  would  not  be  the  U.S.  Con- 
gress; that  person  would  be  on  their 
way  to  jail.  So  this  is  a  concern  that  I 
think  must  be  addressed. 

The  second  concern  that  I  have — and 
it  is  a  concern  shared  by  others^is  the 
role  o(  the  courts,  because  once  you 
put  in  the  Constitution  of  the  United 
States  an  amendment,  you  have 
constitutionalized  the  issue.  I  brought 


with  me  a  quote  from  Walter  Dellinger 
who  testified  last  year  at  the  hearings 
on  the  question  of  a  balanced  budget, 
and  he  said: 

If  we  have  an  amendment  that  for  the  first 
time  constitutionalizes  the  taxing  and 
spending  process  and  creates  a  constitu- 
tional mandate  which  the  courts  are  sworn 
on  oath  to  uphold,  there  is  simply  no  way 
that  we  can  rule  out  the  possibility  that  tax 
increases  or  spending  cuts  would  be  ordered 
by  the  judiciary.  And  I  think  we  would  all 
agree  that  that  is  a  profound  change  in  our 
constitutional  system. 

Mr.  President.  I  hope  people  focus  on 
this  question.  Would  we  really  want 
unelected  judges  to  be  able  to  order  tax 
increases  in  this  country?  I  think  not. 
That  would  be  taxation  without  rep- 
resentation. Judges  are  not  elected. 
Judges  are  not  chosen  to  make  these 
decisions.  That  is  part  of  the  genius  of 
our  Constitution:  a  separation  of  pow- 
ers, with  Congress,  the  elected  rep- 
resentatives, making  the  financial  de- 
cisions for  the  people  of  America. 

Mr.  President,  it  is  not  just  Mr. 
Dellinger's  view.  Former  Senator  Dan- 
forth,  who  was  among  our  most  re- 
spected colleagues,  a  Republican  Sen- 
ator from  Missouri,  said  last  year  when 
he  offered  an  amendment — an  amend- 
ment, by  the  way,  which  was  accept- 
ed—to deal  with  the  issue  of  clarifying 
the  role  of  the  courts  said: 

The  implications  of  this  judicial  encroach- 
ment are  staggering  when  applied  to  the  pro- 
posed balanced  budget  amendment.  As  Pro- 
fessor Tribe  testified  before  the  Committee 
on  the  Budget:  -'What  remedy  could  a  federal 
court  then  decree?  [if  the  budget  is  not  bal- 
anced undei  this  amendment]  The  court  in 
the  United  States  in  Missouri  vs.  Jenkins  a 
couple  of  years  ago  held  that  judges  may 
have  the  power  to  mandate  higher  taxes  if 
needed  to  force  the  government  to  comply 
with  the  Constitution." 
Senator  Danforth  went  on  to  say: 
I  find  it  troublesome,  but  it  is  the  law. 
Talk  about  taxation  without  representation, 
unelected  judges  mandating  higher  taxes. 

Mr.  President,  we  ought  to  listen  to 
the  wisdom  of  former  Senator  Dan- 
forth. He  was  one  of  the  most  respected 
Members  of  this  Chamber.  He  was  dead 
right  on  this  question. 

Mr.  President,  there  is  a  third  issue 
that  I  want  to  raise  today  that  is  of 
concern  and  I  think  must  be  addressed 
if  we  are  to  pass  a  balanced  budget 
amendment. 

Mr.  President,  the  third  issue  that  I 
raise  is  the  question  of  an  economic 
emergency.  Mr.  President,  we  know 
that  today  the  right  policy  is  to  cut 
spending  and  reduce  the  deficits  and 
balance  the  budget.  Sixty  years  ago 
that  was  precisely  the  wrong  policy.  In 
the  Depression,  raising  taxes  and  cut- 
ting spending  only  made  the  Depres- 
sion deeper  and  longer  lasting. 

Mr.  President,  Robert  Solow,  of  MIT, 
a  Nobel  laureate  in  economics,  said: 

The  balanced  budget  amendment-  would 
force  perverse  actions  by  Congress,  easily 
turning  a  small  recession  into  a  big  one  and 
a  big  one  into  a  disaster.  Monetary  policy 


can  solve  the  small  problems,  but  not  the  big 
ones. 

Mr.  President,  if  we  are  to  have  a 
constitutional  amendment,  I  believe 
we  must  have  special  provision  for  an 
economic  emergency. 

I  end  on  this  note,  a  quote  from 
Henry  Aaron,  the  director  of  economic 
studies  at  the  Brookings  Institution. 
Dr.  Aaron,  in  testimony  last  year  said: 

One  does  not  need  to  be  a  primitive 
Keynesian  to  believe  that  a  requirement 
forcing  tax  increases  or  spending  cuts  during 
an  economic  slowdown  could  be  catastrophic. 

Catastrophic,  Mr.  President- 
Yet  the  need  to  mobilize  a  three-fifths  ma- 
jority, not  just  in  the  Senate  but  in  the 
House  of  Representatives  as  well,  heightens 
the  possibility  that  such  policies  would  re- 
sult because  of  incapacity  to  mobilize  the 
necessary  supermajority  in  both  Houses. 

Mr.  President,  some  have  assured 
Members  "Don't  worry.  K  we  are  in  an 
economic  emergency,  you  will  be  able 
to  get  60  votes."  Mr.  President,  I  went 
back  to  the  time  leading  into  World 
War  II  when  the  economy  of  this  coun- 
try was  in  deep  trouble,  when  we  faced 
an  enormous  external  threat.  I  found 
an  interesting  thing.  When  we  needed 
$1  billion  to  start  to  rebuild  the  Navy 
of  this  country,  that  passed  by  only  58 
votes.  When  we  needed  to  start  to  have 
a  draft  to  prepare  for  war,  that  passed 
by  only  56  votes. 

Mr.  President,  I  think  it  is  very  clear 
that  we  cannot  take  the  assurance  that 
In  an  emergency  we  would  be  able  to 
muster  the  60  votes. 

Mr.  President,  let  me  just  conclude 
by  saying  I  believe  deeply  that  we  must 
address  the  debt  threat  hanging  over 
this  country.  We  must  cut  spending. 
We  must  reduce  the  deficit.  We  must 
balance  the  budget  in  preparation  for 
the  time  when  the  baby  boom  genera- 
tion starts  to  retire,  the  Social  Secu- 
rity expenses  and  Medicare  and  all  the 
rest  start  to  explode. 

Mr.  President,  we  are  talking  about 
amending  the  Constitution  of  the  Unit- 
ed States.  We  should  only  do  it  if  we 
are  absolutely  convinced  we  are  prop- 
erly crafting  such  an  amendment.  The 
three  concerns  that  I  have  raised  must 
be  addressed  if  this  amendment  is  to 
secure  my  vote. 

We  should  not  loot  the  Social  Secu- 
rity trust  fund  because  that  is  not  bal- 
ancing the  budget.  That  is  a  paper 
sham.  That  is  wrong.  We  should  not 
leave  the  role  of  the  courts  vague  and 
ambiguous.  No  unelected  judges  should 
be  writing  the  budget  for  the  United 
States,  raising  taxes,  cutting  spending. 
That  would  subvert  the  genius  of  the 
Constitution.  Third,  I  believe  we  must 
have  provision  for  an  economic  emer- 
gency so  that  we  do  not  put  our  great 
Nation  at  risk  at  a  time  of  economic 
weakness  and  vulnerability. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor.  I  look  very  much  for- 
ward to  what  the  day  will  bring.  I  hope 
that  we  are  able  to  come  together  and 
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craft  an  amendment  that  will  stand  the 
test  of  time. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  am  I  allowed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  73  minutes  20  seconds. 

Mr.  STEVENS.  Will  the  Chair  notify 
me  when  I  have  used  12  minutes? 
The  PRESIDING  OFFICER.  Yes,  sir. 
Mr.    STEVENS.    Mr.    President,    my 
support  of  a  balanced  budget  amend- 
ment goes  back  to  the  95th  Congress. 

In  the  last  Congress,  I  did  not  per- 
ceive the  willingness  of  Congress  to 
consider  all  expenditures  in  order  to 
achieve  a  balanced  budget  and  did  not 
support  this  amendment  at  that  time. 

Now,  it  is  my  belief  that  the  changes 
in  Congress  and  in  the  attitude  of  the 
country  as  a  whole  have  brought  a  new 
commitment  to  consider  all  Federal 
expenditures,  including  entitlements. 
There  is  no  question  that  the  passage 
of  this  amendment  is  important  to  the 
Nation  as  a  whole.  That  is  particularly 
true  to  small  States  such  as  Alaska, 
and  other  States  in  the  West. 

We  believe  Congress  must  operate 
under  fiscal  restraint,  restraint  that  is 
missing  from  the  Federal  budget  proc- 
ess at  this  time.  I  am  informed  that, 
next  September  the  current  Federal 
debt  limit  of  $4.9  trillion  will  be 
reached.  Congress  may  have  to  vote  to 
increase  that  Federal  debt  limit  above 
$5  trillion  or  face  the  prospect  of  shut- 
ting down  the  Federal  Government  and 
defaulting  upon  our  obligations. 

Default  is  an  unthinkable  option  for 
a  Nation  like  the  United  States.  But  I 
do  not  believe  that  I  could  in  good  con- 
science vote  to  increase  the  debt  limit 
unless  this  Nation  adopts  a  plan  to  bal- 
ance the  budget  and  end  unnecessary 
deficit  spending. 

Based  upon  President  Clinton's  1996 
budget,  16  percent  of  the  total  Federal 
budget  for  this  next  fiscal  year  will  be 
required  to  pay  interest  on  that  $4.9 
trillion  dollar  national  debt.  The  Presi- 
dent's budget  also  requests  and 
projects  16  percent  of  the  total  Federal 
budget  to  go  to  support  of  our  national 
defense,  15  percent  to  grants  to  States 
and  localities,  and  5  percent  to  go  to 
the  operation  of  Federal  agencies. 

In  my  judgment,  interest  payments 
are  competing  now  with  the  national 
defense.  Our  national  defense  is  the 
second  largest  expenditure  of  Federal 
funds,  second  only  to  the  direct  benefit 
payments  to  individuals.  This  national 
debt  is  a  real  threat.  Left  unchecked, 
increased  interest  payments  will  en- 
danger every  Federal  program. 

In  the  past,  and  particularly  last 
year,  I  expressed  concern  that  entitle- 
ment programs  would  not  be  included 
in  any  efforts  to  balance  the  budget 
and  that  the  necessary  cuts  would 
come  from  the  remaining  36  percent  of 
the  budget.  I  was  concerned  that  dis- 
cretionary spending  would  bear  all  of 
the  cuts. 

It  was  my  expressed  fear  that  small 
States,  like  Alaska,  would  be  severely 


and  unfairly  impacted  by  those  cuts  in 
discretionary  spending.  Cuts  of  the 
magnitude  required  to  balance  the 
budget  taken  solely  from  discretionary 
spending  would  impose  a  great  burden 
upon  us  because  of  the  necessity  to 
have  Federal  programs — the  Coast 
Guard,  the  FBI,  the  FAA,  and  so  many 
other  agencies  of  the  Federal  Govern- 
ment that  provide  the  safety  net  for 
our  people— in  a  State  as  large  and  di- 
verse as  mine. 

After  giving  this  issue  serious  consid- 
eration and  having  discussed  the  mat- 
ter seriously  with  many  of  my  col- 
leagues, I  have  come  to  the  conclusion 
that  it  is  now  the  intent  of  Congress 
that  spending  cuts  would  be  fairly  ap- 
plied to  all  expenditures. 

Mr.  President,  we  keep  track  of  the 
calls  and  letters  we  receive  in  my 
Washington  and  Alaska  offices,  and  the 
majority  of  Alaskans  support  a  bal- 
anced budget  amendment.  They  sup- 
port it  by  a  margin  of  6  to  1,  as  re- 
flected by  the  calls  and  letters  that 
have  come  to  my  office  endorsing  or 
opposing  the  Amendment. 

The  Kerry-Danforth  Commission,  the 
Bipartisan  Commission  on  Entitlement 
Reform,  identified  as  one  of  its  five 
broad  principles  the  issue  of  balancing 
entitlement  commitments  with  the 
funds  available  to  meet  those  promises. 
If  current  entitlement  policies  are  left 
unchanged,  entitlement  spending  and 
interest  on  the  national  debt  would 
consume  almost  all  Federal  revenues 
in  the  year  2010.  By  the  year  2030,  pro- 
jected Federal  revenues  will  not  cover 
entitlement  payments. 

I  do  not  support  exempting  any  spe- 
cific type  of  spending  in  the  balanced 
budget  amendment,  per  se,  but  I  do  be- 
lieve Congress  must  find  a  way  to  bal- 
ance the  budget  without  reducing  So- 
cial Security  payments.  On  February 
10,  our  distinguished  majority  leader. 
Senator  Dole,  offered  a  measure  on  the 
Senate  floor  which  calls  on  the  Senate 
Budget  Committee  to  report  to  the 
Senate  a  plan  to  protect  Social  Secu- 
rity while  allowing  Congress  to  balance 
the  budget.  I  supported  that  amend- 
ment. 

According  to  our  Joint  Economic 
Committee,  Congress  could  balance  the 
budget  while  Government  spending  in- 
creases 2  percent  per  year  without 
touching  Social  Security  or  Medicare 
and  allowing  Medicaid  to  grow  at  the 
rate  of  5  percent  per  year.  There  are 
some  who  question  that  plan,  but  that 
is  the  result  of  the  report  by  the  Joint 
Economic  Committee. 
It  is  time  for  the  Federal,  State,  and 
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this  balanced  budget  amendment  to  the 
Constitution.  There  is  still  time  for 
Federal,  State,  and  local  governments 
to  work  together,  as  I  suggested,  to  de- 
cide how  to  provide  the  necessary  gov- 
ernment services  for  our  people.  Our 
country  cannot  afford  to  wait  any 
longer.  We  must  get  our  fiscal  house  in 
order,  and  we  can  begin  that  process 
today. 

I  want  to  urge  the  Senate,  particu- 
larly my  colleagues  who  have  not 
taken  a  position  on  this  amendment,  to 
support  it.  I  shall  support  this  amend- 
ment. I  do  so  in  order  that,  consistent 
with  our  Constitution,  it  may  be  sub- 
mitted to  the  50  States  for  ratification 
and  we  may  begin  this  process.  It  will 
be  a  long  and  arduous  process,  Mr. 
President,  but  I  think  the  time  to  com- 
mence is  now. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan-. 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  ask  that 
I  be  yielded  approximately  8  minutes 
from  the  time  reserved  for  Senator 
Hatch,  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  time? 

Mr.  STEVENS.  I  am  pleased  to  yield 
to  the  Senator  from  Nebraska  that 
amount  of  time. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  Alaska. 

The  constitutional  amendment  to 
balance  the  budget  should  be  viewed  as 
an  important  step  in  the  right  direc- 
tion, but  rejected  as  a  certain  cure-all 
assuring  future  sound  national  fiscal 
policy.  The  primary  benefit,  if  passed 
in  Congress  and  ratified  by  three- 
fourths  of  the  States,  is  the  consider- 
able "discipline"— and  I  emphasize  the 
word  "discipline"— that  it  would  pro- 
vide to  correct  our  current  course.  We 
veered  dangerously  off  course  in  the 
1980's  when  we  ballooned  annual  defi- 
cits from  manageable  levels,  under  $100 
billion  by  increasing  it  threefold  or 
more.  And  from  1980  to  the  present  we 
have  skyrocketed  the  national  debt, 
the  culmination  of  those  yearly  defi- 
cits, fivefold,  to  $5  trillion,  and  it  is 
going  higher. 

In  fiscal  year  1996,  annual  interest  on 
that  debt  to  non-trust  fund  or  public 
debt  costs  taxpayers  $260  billion,  which 
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local  legislative  and  executive  leaders    alarmingly  is  the  fastest  growing  part 


to  work  together  to  find  a  way  or  to 
find  ways  to  cut  the  fat  out  of  Govern- 
ment without  removiiig  its  heart. 
Spending  decisions  will  be  more  dif- 
ficult as  interest  on  the  national  debt 
consumes  a  larger  portion  of  Federal 
revenues. 

It  is  my  judgment  that  the  Congress 
and  the  States  must  act  now  to  ratify 


of  our  Federal  budget.  Of  that  $260  bil- 
lion in  interest  costs  about  a  fourth  or 
$65  billion  goes  to  foreign  investors. 
Talk  about  foreign  aid  giveaways. 

The  $65  billion  in  interest  the  tax- 
payers will  pay  is  shipped  directly 
overseas,  with  no  strings  attached,  and 
it  is  going  up  each  and  every  year.  It  is 
astonishing,    Mr.    President,    when    we 


compare  the  $20  billion  that  we  provide 
annually  for  foreign  aid,  a  category 
that  we;  hear  so  much  about,  which  is 
actually  going  down  every  year,  com- 
pare th^t.  if  you  will,  with  the  $65  bil- 
lion in  inxpayers'  money  that  is  going 
overseas  without  any  strings  attached 
whatsoe|ver. 

The  facts  are  that  we  are  giving  $45 
billion  iTiore  to  foreigners  in  interest 
than  in  aid.  If  there  were  no  other 
sound  reasons — and  there  are  many — 
the  concerns  just  stated  would  be  rea- 
son enough  to  employ  the  discipline 
that  the  balanced  budget  amendment 
will  britg. 

I  salujte  the  many  good  and  reasoned 
arguments  made  by  opponents  in  oppo- 
sition to  the  amendment.  Indeed,  there 
are  gooid  reasons  not  to  vote  for  it.  I 
am  not  satisfied  in  total  with  the 
amendment  and  I  believe  it  should 
have  been  amended  in  the  Senate. 

The  trouble  seems  to  be  that  the  con- 
stitutional amendment  before  us  has 
been  Newtonized.  Such  a  description, 
therefore,  makes  it  infallible  and 
unamendable.  It  is  a  believe  exactly  as 
we  do  qr  perish  philosophy  that  is  dan- 
gerous.' 

It  is  required  that  Republicans  and 
the  Democrats  alike  simply  roll  over 
and  plaiy  dead  for  the  good  of  the  new 
order.   ' 

Mr.  President,  this  is  a  very  impor- 
tant daif  in  the  history  of  the  U.S.  Sen- 
ate. Tqday.  at  the  Republican  caucus, 
the  decdBion  will  be  made  as  to  whether 
or  not  a  reasonable  compromise  will  be 
accepted.  That  is  the  last  real  chance 
for  success. 

Notwithstanding  what  will  be  re- 
ported Tuesday  evening— today— this 
amendment  will  not  be  approved— I 
emphasize,  will  not  be  approved— un- 
less it  iB  on  a  bipartisan  basis.  We  can 
gamer  the  minimum  67  votes  to  pass 
it— and  the  numbers  I  have  indicate 
that  it:  should  be  52  Republicans  and  15 
Democfats— if  we  accept  some  version 
of  the  Danforth-Johnston-Nunn.  et  al.. 
amendtnent.  That  concept  is  to  keep 
the  cotrts  out  of  budgeting  and  agree 
to  address  some  of  the  Social  Security 
trust  flind  concerns  that  have  been  ex- 
pressed on  the  floor  most  recently  by 
my  colleague  from  North  Dakota  a  few 
moments  ago.  If  we  do  not  do  that,  it 
will  not.  and.  in  such  an  event,  the  re- 
sponsibility for  failure  will  rest  on  our 
inability  to  compromise  just  a  little 
bit. 

We  oan  still  pass  this  constitutional 
amendment  if  there  is  just  a  little  give 
and  a  little  concern.  Despite  the  many 
seemingly  unsurmountable  hurdles.  I 
am  encouraged  that,  after  a  series  of 
discussions  of  last  Friday,  yesterday 
and  this  morning,  we  may  well  be  close 
to  resolving  enough  of  the  more  con- 
tentious issues  to  see  success  today. 
But  I  am  not  sure. 

The  key  vote.  Mr.  President,  on 
whether  or  not  we  can  pass  a  constitu- 
tional amendment  will  come  today  on 


the  Nunn  amendment  regarding  con- 
cerns about  court  involvement.  If  that 
fails.  I  predict  we  will  not  garner  the  67 
votes  for  the  balanced  budget  amend- 
ment. In  that  case,  the  final  vote  will 
just  be  an  exercise  to  establish  how 
many  votes  short  of  the  required  67 
that  the  constitutional  amendment  re- 
quires. 

Mr.  President.  I  think  we  are  about 
some  very,  very  serious  business.  I 
have  previously  said  on  many  occa- 
sions why  I  support  the  constitutional 
amendment  to  balance  the  budget, 
with  some  reservations. 

At  this  time.  I  appeal  for  reason  and 
I  appeal  somehow  to  give  and  take  a 
little  bit.  to  compromise  on  one  or  two 
very  important  issues.  If  that  happens 
and  it  is  approved  in  the  Republican 
caucus  today,  we  can  go  on  to  success 
with  the  balanced  budget  amendment. 
If  not.  we  will  live  to  regret  it.  in  the 
view  of  this  Senator. 

Mr.  President.  I  yield  the  floor  and 
yield  back  the  remainder  of  any  time 
that  I  had  reserved  on  my  original  re- 
quest. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  with  the  time 
divided  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  understand  the  distin- 
guished Senator  from  Texas  would  like 
some  time.  How  much  time  would  the 
Senator  like,  10  minutes? 
Mr.  GRAMM.  What  about  15? 
Mr.  HATCH.  We  are  pressed  for  time. 
I  yield  10  minutes  to  the  distinguished 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  10 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  thank 
our  distinguished  colleague  from  Utah 
for  yielding  me  time. 

Mr.  President,  today  we  have  an  op- 
portunity to  change  the  course  of 
American  history.  I  guess  each  of  us  in 
our  own  way  came  into  public  life  be- 
cause we  wanted  to  make  historic  deci- 
sions. I  think  it  is  fair  to  say  that 
every  Member  of  the  Senate  initially 
ran  for  office  because  he  or  she  wanted 
to  make  a  difference  in  the  lives  of  the 
people  in  their  State  and  across  this 
country.  We  have  an  opportunity  today 
in  one  vote  to  rewrite  the  history  of 
the  United  States  of  America.  That  one 
vote  is  adopting  a  balanced  budget 
amendment  to  the  Constitution  of  the 
United  States  of  America. 

I  would  like  to  talk  today  about  what 
happens  if  we  do  not  pass  a  balanced 
budget  amendment  to  the  Constitu- 
tion, and  to  also  talk  about  what  hap- 


pens if  we  do,  not  in  abstract  terms  but 
in  concrete  terms  that  have  to  do  with 
the  well-being  of  the  forgotten  people 
in  America  who  do  the  work,  pay  the 
taxes,  pull  the  wagon,  and  who  ought 
to  be  the  focal  point  of  this  debate,  but 
unfortunately  are  not. 

Then  I  wish  to  touch  very  briefly  on 
some  of  the  arguments  that  are  being 
made  against  the  amendment.  First  of 
all.  I  think  we  have  to  understand  that 
Government  spending  means  Govern- 
ment taxing.  In  1950.  the  average 
American  family  with  two  children 
sent  $1  out  of  every  $50  it  earned  to 
Washington.  DC.  Today,  that  same 
family  is  sending  $1  out  of  every  $4  it 
earns  to  Washington,  DC,  and  in  20 
years,  if  we  do  not  create  a  single  new 
Federal  program,  if  we  simply  pay  for 
the  Government  that  is  already  on  the 
books,  that  family  is  going  to  be  send- 
ing $1  out  of  every  $3  it  earns  to  Wash- 
ington, DC. 

It  seems  to  me  we  have  come  to  the 
moment  of  truth  where  either  we  are 
going  to  stay  on  this  40-year  spending 
spree  and  squander  the  future  of  our 
children  or  we  are  going  to  stop  the 
spending  so  as  to  save  the  American 
dream.  That  is  the  choice  we  make 
today. 

Since  1950,  the  Federal  Government's 
budget  has  grown  2"^  times  as  fast  as 
the  family  budget.  Since  1950,  the  Gov- 
ernment has  spent  money  at  a  rate  2>/j 
times  as  fast  as  the  institution  in 
America  which  created  the  income  that 
the  Government  spent,  the  American 
family. 

Now,  what  difference  has  it  made 
over  the  last  40  years  that  Government 
spending  hais  grown  2V2  times  as  fast  as 
family  spending?  Let  me  give  you  a 
startling  statistic.  If  the  ability  of  the 
family  to  spend  the  money  it  earned 
had  grown  as  fast  as  the  ability  of  Gov- 
ernment to  spend  the  money  the  family 
earned,  families  in  America  today 
would  be  spending  not  $45,000  per  fam- 
ily of  four  but  would  be  spending 
$120,000  per  family. 

Conversely,  if  Government  spending 
had  grown  only  as  rapidly  as  spending 
by  the  family,  the  Federal  Government 
would  be  roughly  one-third  the  size  it 
is  today. 

When  you  think  about  the  American 
dream,  when  you  think  about  the  kind 
of  America  you  want  for  your  children 
and  grandchildren,  which  pictures  fits 
your  view  of  America's  future:  Fami- 
lies with  incomes  three  times  as  large 
as  they  are  today  and  the  Government 
a  third  the  size  it  is  today,  or  the  re- 
verse? 

It  seems  to  me  that  the  priority  of 
the  family's  budget  over  the  Federal 
budget  is  the  definition  of  what  we  are 
talking  about.  The  debate  here  is  not  a 
debate  about  how  much  money  is  going 
to  be  spent  on  education  and  housing 
and  nutrition  and  all  of  the  other 
things  that  we  are  all  for.  The  debate  is 
about  who  is  going  to  do  the  spending. 
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For  many  of  our  colleagues  on  the  left, 
many  of  the  Democratic  Members  of 
the  Senate,  the  President  of  the  United 
States.  Bill  Clinton,  their  vision  for 
America's  future  is  that  they  want 
Government  to  do  the  spending.  Our  vi- 
sion for  America's  future  is  that  we 
want  the  family  to  do  the  spending.  We 
know  the  Government:  we  know  the 
family;  we  know  the  difference;  and  we 
know  something  else.  We  are  betting 
the  future  of  America  on  the  decision 
we  make  today.  We  want  to  bet  the  fu- 
ture of  America  on  the  family  and  not 
on  the  Government. 

Now,  in  looking  at  these  mind-numb- 
ing figures,  since  they  are  so  big,  we 
tend  to  forget  that  they  really  mean 
something.  Let  me  give  you  some  fig- 
ures. If  we  adopt  and  enforce  the  budg- 
et proposed  by  Bill  Clinton,  that  will 
mean  that  in  10  years  we  are  going  to 
be  spending  $412  billion  simply  paying 
interest  on  the  public  debt.  That  is 
more  money  than  Jimmy  Carter's 
budget  for  the  whole  Government  of 
the  United  States  in  1977.  That  was  not 
that  long  ago. 

Let  me  give  you  another  figure  that 
gives  you  an  idea  of  the  magnitude  of 
the  choice  we  make  today.  If  we  do 
nothing,  if  we  stay  with  the  status  quo 
that  Bill  Clinton  would  have  us  adopt, 
the  interest  cost  on  the  public  debt  in 
a  decade  is  going  to  rise  by  $177  billion. 

Now,  nobody  knows  what  $1  billion  is 
except  Ross  Perot,  but  let  me  convert 
that  into  English.  If  we  stop  the  deficit 
spending,  if  we  did  not  borrow  all  that 
money,  we  could  give  every  family  in 
America  a  $13,000  tax  deduction  for  the 
money  we  are  going  to  squander  paying 
interest  on  debt  simply  because  this 
Congress  has  been  incapable  of  saying 
no  to  any  special  interest  group  with  a 
letterhead  that  has  asked  for  our 
money. 

Now,  I  wish  to  address  very  briefly 
some  of  the  arguments  that  are  made 
against  the  amendment.  One  argument, 
which  many  of  us  heard  this  weekend 
on  television,  is  that  deficit  spending  is 
a  powerful  medicine  that  can  cure  re- 
cessions, that  can  cure  depressions,  and 
if  we  lost  the  ability  to  use  this  medi- 
cine we  might  forever  be  pushed  into  a 
great  recession  and  a  great  depression. 

Mr.  President,  deficit  spending  is  a 
drug  to  which  we  have  become  ad- 
dicted. We  have  engaged  in  deficit  ex- 
penditures in  expansions,  in  contrac- 
tions, in  recessions,  in  inflations,  and  if 
deficit  spending  ever  had  any  curative 
power,  that  curative  power  has  long 
ago  been  lost. 

We  debate  today  whether  to  end  this 
addiction  to  deficit  spending.  We  de- 
bate today  whether  or  not  to  force  the 


going  to  be  easy  for  Members  of  Con- 
gress. But  we  cannot  forget  the  bene- 
fits to  be  derived  for  the  future  of 
America  in  terms  of  opportunity  and 
growth,  and  we  must  not  forget  what 
this  means  in  terms  of  freedom.  We 
should  not  get  so  caught  up  in  the  dol- 
lars and  cents  of  the  deficit  and  the 
budget  debate  that  we  forget  that  what 
is  being  squandered  here  is  not  just  our 
money,  it  is  our  freedom.  Government 
has  grown  so  big,  so  powerful,  so  expen- 
sive, so  distant,  so  hostile  that  this  is 
a  process  that  has  to  be  reversed  and 
we  have  it  within  our  power  today  to 
do  it.  We  all  stand  here  on  the  floor  of 
the  Senate  and  wring  our  hands  about 
the  deficit.  To  balance  the  Federal 
budget  means  we  have  to  freeze  Gov- 
ernment spending  at  its  current  level 
for  3  years. 

How  many  businesses  in  America 
have  made  tougher  choices  than  that 
just  to  keep  their  doors  open  in  the 
last  year?  How  many  families  in  Amer- 
ica have  had  to  make  tougher  choices 
than  that  when  a  job  was  lost  or  when 
a  parent  died?  The  difference  is  that 
families  and  businesses  in  America  live 
in  the  real  world  where  you  have  to  say 
no,  where  bad  things  happen,  where 
you  have  to  make  adjustments,  where 
you  have  to  change. 

Change  is  a  fact  of  life  everywhere 
except  in  Washington,  DC,  in  America. 
Our  Government  has  not  lived  in  the 
real  world  for  40  years.  We  have  it 
within  our  power  today  to  change  that. 
We  have  it  within  our  power  to  pull  our 
Government  into  the  real  world  with 
our  people,  and  in  doing  so  enrich  the 
lives  of  millions  of  Americans  who 
want  the  kind  of  opportunity  that  has 
been  routine  in  the  American  experi- 
ence. 

If  we  can  adopt  the  balanced  budget 
amendment  to  the  Constitution  today, 
we  will  change  the  course  of  the  his- 
tory of  our  Nation.  And  I  am  prayer- 
fully hopeful  that  when  our  colleagues 
cast  this  vote  they  will  realize  we  are 
shooting  with  real  bullets  and  we  are 
determining  the  future  of  the  greatest 
country  that  the  world  has  ever  known. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader. 

Mr.  DASCHLE.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
do  want  to  point  out  for  the  record  on 
the  floor  of  the  U.S.  Senate,  as  I  lis- 
tened to  my  colleague  from  Texas 
speak  about  special  interests,  that  I  in- 
troduced an  amendment  several  weeks 
ago,  with  Senator  Feingold  from  Wis- 


Govemment  to  do  what  every  family    consin,  which  said  that  when  we  go  for 


and  every  business  in  America  has  to 
do,  and  that  is  say  no. 

Finally,  let  me  try  to  set  this  in  per- 
spective. Balancing  the  Federal  budget 
is  not  going  to  be  easy.  It  is  going  to 
mean  hard  choices.  It  is  certainly  not 


ward  with  deficit  reduction  and  con- 
tinue on  this  path  of  deficit  reduction 
and  reach  the  goal  of  balancing  the 
budget,  we  should  consider  $425  bil- 
lion— that  is  in  any  given  year — of  tax 
expenditures,  many  of  which  are  loop- 


holes and  deductions  and  sometimes 
outright  giveaways  to  the  largest  cor- 
porations and  financial  institutions  in 
America.  That  amendment  was  voted 
down  on  the  floor  of  the  U.S.  Senate. 

So  it  is  interesting  how  children  are 
a  special  interest,  somehow  with  a  neg- 
ative connotation.  Older  Americans  are 
a  special  interest,  somehow  with  a  neg- 
ative connotation.  Students  who  are 
trying  to  afford  higher  education  are  a 
special  interest,  sometimes  with  a  neg- 
ative connotation.  But,  on  the  other 
hand,  subsidies  for  oil  companies,  the 
subsidies  for  coal  companies,  subsidies 
for  pharmaceutical  companies— they 
are  not  special  interests  at  all.  I  think 
that  has  something  to  do  with  who  are 
the  heavy  hitters,  who  has  the  rep- 
resentation, who  does  the  lobbying, 
who  has  the  power,  who  is  well  rep- 
resented and  who  is  left  out. 

I  have  been  very  involved  in  this  de- 
bate and  today  there  is  just  time  for  a 
few  concluding  remarks  or  reflections. 
At  the  very  beginning  of  this  104th 
Congress  I  came  to  the  floor  with  an 
amendment  from  my  State  of  Min- 
nesota. This  amendment  essentially 
said,  based  upon  a  resolution  passed  by 
my  State  legislature  and  signed  by 
Governor  Carlson,  which  urged  that  be- 
fore we  send  a  balanced  budget  amend- 
ment to  the  States,  if  it  is  passed,  we 
ought  to  do  an  analysis  for  States  of 
the  impact  on  our  States  and  of  the 
people  back  in  Minnesota  and  across 
the  country.  That  was  voted  down. 
Similar  amendments  were  also  voted 
down. 

There  are  other  amendments  that 
were  very  important  to  this  effort  to 
improve  this  constitutional  amend- 
ment to  balance  the  budget — very  im- 
portant. There  was  an  amendment  to 
make  sure  that  there  would  not  be  a 
raid  on  the  Social  Security  trust  funds. 
That  was  voted  down.  There  was  an 
amendment,  as  I  mentioned,  that  Sen- 
ator Feingold  and  I  introduced,  that 
urged  that  we  at  least  consider  some  of 
the  tax  subsidies  and  giveaways  to  the 
largest  corporations  of  America,  the 
wealthiest  people,  as  part  of  what  we 
do  in  deficit  reduction.  Let  us  not  just 
cut  nutrition  programs  for  children  or 
Medicare.  That  was  voted  down.  There 
was  an  amendment  introduced  on  the 
floor  of  the  U.S.  Senate  that  said— and 
it  makes  good,  rigorous  economic 
sense — let  us  separate  capital  budgets 
from  operating  budgets.  If  we  are  going 
to  make  a  comparison  to  family  budg- 
ets, then  let's  really  look  closely  at  the 
similarities  and  differences.  Sheila  and 
I  have  never  cash  flowed  the  homes 
we've  bought.  We  did  not  cash  flow 
education  for  our  children,  higher  edu- 
cation. And  we  did  not  cash  flow  cars. 
Those  were  investments  in  the  future. 
We  certainly  have  done  a  good  job  of 
balancing  our  budget  every  month,  if 
that  means  keeping  up  with  our  pay- 
ments. The  same  thing  is  true  of  most 


of  the  State  legislatures  in  this  coun- 
try. So  the  point  was  to  make  some 
separation. 

There  was  an  important  amendment 
that  said  in  times  of  recession  let  us 
not  have  those  recessions  become  de- 
pressions. This  is  rigorous  economic 
analysis.  I  say  this  as  someone  with  an 
interest  and  a  background  in  political 
economy.  That  was  voted  down.  We  do 
have  to  be  concerned  about  the  eco- 
nomics and  the  economic  management 
of  our  Nation. 

There  were  other  amendments  as 
well.  I  had  a  sense  of  the  Senate 
amendment  that  we  would  not  do  any- 
thing to  increase  hunger  or  homeless- 
ness  among  children.  That  was  voted 
down. 

I  have  to  say,  I  am  acutely  aware  of 
what  is  politically  popular  at  the  mo- 
ment. This  constitutional  amendment 
to  balance  the  budget  is  politically 
popular  at  the  moment.  It  is  politically 
popular  in  the  abstract.  But  people  do 
not  yet  know  what  the  specifics  are. 
There  has  not  been  any  truth  in  budg- 
eting with  this.  I  do  not  believe  people 
have  yet  had  a  chance  to  look  at  all  of 
the  consequences  of  it. 

So  my  position  remains  the  same  po- 
sition. I  was  sent  to  the  U.S.  Senate 
from  Minnesota  to  listen  closely  to 
people.  I  was  sent  to  the  U.S.  Senate 
from  Minnesota  to  stay  close  to  people. 
But  I  also  said  to  people  in  Minnesota 
that  I  "would  always  vote  my  con- 
science. I  would  always  vote  what  I  be- 
lieved wBe  right  for  my  Nation.  I  would 
always  vote  what  I  believed  was  right 
for  the  people  I  represented — even  if  it 
was  a  difficult  political  vote,  even  if  it 
was  politically  unpopular  at  the  mo- 
ment, even  if  I  was  subject  to  attack 
ads  and  other  criticism  for  my  vote. 

I  will  not  back  down  from  that.  I  will 
continue  to  go  by  that  code.  And  it  is 
my  honest  view,  it  is  my  profound 
sense  that  this  constitutional  amend- 
ment to  balance  the  budget  is  a  very 
serious  mistake  for  a  Nation  that  I 
love  and  for  a  State  that  I  love. 

And  therefore  for  all  the  reasons  I 
have  outlined  during  this  debate  over 
the  last  month,  I  will  vote  no. 

(Disturbance    in    the    visitors'    gal- 

The  PRESIDING  OFFICER.  The  gal- 
lery will  please  withhold  any  display. 

Thank  you. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  is  recognized  for 
10  minutes. 

AMENDMENT  NO.  774 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  my  amendment 
be  the  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 


Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  support  of  a  substitute 
amendment  to  House  Joint  Resolution 
1,  the  balanced  budget  constitutional 
amendment. 

I  support  a  balanced  budget  amend- 
ment to  the  Constitution,  and  I  would 
like  to  see  this  body  pass  such  an 
amendment.  However,  as  I  have  pre- 
viously stated,  I  do  not  believe  that  the 
House-passed  amendment,  the  amend- 
ment being  considered  by  the  Senate, 
is  the  right  amendment  for  this  coun- 
try. 

With  Senators  FORD,  HOLLINGS, 
McCain,  Mikulski,  Kohl.  Harkin. 
Daschle.  Dorgan.  Reid,  and  Graham 
of  Florida.  I.  therefore,  offer  my  col- 
leagues—both Republican  and  Demo- 
cratic— a  substitute. 

The  substitute  I  am  offering  today  is 
a  balanced  budget  amendment  to  the 
Constitution  that  will  permanently  ex- 
empt Social  Security  from  the  calcula- 
tions. It  will  protect  this  fund,  holding 
in  trust  the  money  deducted  from 
American  workers'  paychecks  every 
week  until  they  are  ready  to  use  them 
in  retirement. 

The  amendment  does  not  alter  any 
other  aspect  of  House  Joint  Resolution 
1— not  a  single  item.  It  merely  exempts 
Social  Security— it  is  an  honest  bal- 
anced budget  amendment — a  balanced 
budget  amendment  which  can  pass. 

Unfortunately,  this  body  has  stead- 
fastly refused  to  make  any  changes  to 
the  original  balanced  budget  amend- 
ment submitted  to  the  Senate  despite 
hours  of  good  debate — especially  on  the 
establishment  of  capital  budgeting  pro- 
cedures, with  which  I  agree,  the  re- 
moval of  Social  Security  from  the 
budget,  and  attempts  by  both  Senators 
Johnston  and  Nunn  to  clarify  the  areas 
of  legal  redress  under  this  amendment. 
The  leadership  has  merely  posed  the 
same  amendment  which  the  House 
passed  and  asked  that  we  rubberstamp 
it  here  in  the  Senate.  I  find  this  ap- 
proach both  unacceptable  and  puzzling. 

This  Senate  has  been  involved  in  1 
month  of  detailed  and  incisive  debate 
of  this  subject.  Virtually  all  amend- 
ments have  been  defeated.  No  matter 
how  salient  or  cogent  points  raised 
have  been,  they  have  been  rejected.  Ap- 
parently, the  only  acceptable  amend- 
ment is  the  one  presented.  No  changes 
can  be  made  no  matter  how  correct  or 
compelling  the  criticism. 

Now,  while  I  believe  a  balanced  budg- 
et is  the  correct  policy  decision  for  this 
country — I  do  not  believe  we  must  pass 
any  amendment  just  because  a  few 
have  ordained  this  to  be  the  amend- 
ment. It  is  our  duty  in  the  Senate  to 
weigh  all  legislative  matters  carefully. 
Amending  the  Constitution  is  a  serious 
historical  task  which  demands  the 
thought  and  wisdom  of  all  of  us  here  in 
the  Senate.  I  was  elected  by  the  people 
of  California  to  represent  their  inter- 
ests in  the  Senate.  I  was  not  elected  to 
genuflect  to  a  measure  simply  because 


it  was  passed  by   the  House  of  Rep- 
resentatives. 

At  this  point  in  our  history,  we 
should  not  be  altering  the  legislative 
process.  This  body  should  not  be  sim- 
ply a  rubberstamp  to  a  measure 
ramrodded  through  the  other  House. 
We  should  be  examining  all  pieces  of 
legislation  independently  from  the 
House.  This  deliberation  includes  alter- 
ing and  amending  legislation  to  fit  the 
needs  of  Americans  as  we  see  them — I 
believe  that  the  balanced  budget 
amendment  being  offered  by  Repub- 
licans does  not  best  serve  as  a  correct 
methodology  for  balancing  the  budget. 
Mr.  President,  I  have  stated  pre- 
viously my  reasons  for  strongly  sup- 
porting a  constitutional  balanced  budg- 
et amendment.  In  the  year  that  I  was 
born,  the  Federal  debt  amounted  to 
less  than  $25  billion.  In  the  year  my 
daughter  was  bom,  the  Federal  debt 
was  about  $225  billion— 10  times  great- 
er. My  granddaughter  Eileen  was  bom 
2  years  ago.  At  the  time  of  her  birth, 
the  Federal  debt  was  more  than  150 
times  greater  than  it  was  when  I  was 
bom— nearly  $4  trillion. 

In  the  last  35  years,  the  Federal  Gov- 
ernment has  balanced  its  budget  ex- 
actly twice.  Once  in  1960,  a  surplus  of 
$300  million  and  again  in  1969,  a  surplus 
of  $3.2  billion. 

Yet,  in  the  last  quarter  of  a  century, 
the  Federal  Government  has  run  up 
more  than  $4  trillion  in  debt  without 
once  balancing  the  budget.  During  this 
time,  this  Nation  has  experienced  war 
and  peace  and  economic  booms  and  re- 
cessions. Never  did  this  Government 
balanced  the  Federal  budget,  let  alone 
run  a  surplus. 

One  fact  is  inescapable— spending  in 
this  country  has  grown  out  of  control, 
and  we  have  let  the  Federal  debt  grow 
at  a  rate  that  is  unacceptable.  That  is 
why  I  am  a  strong  supporter  of  a  con- 
stitutional balanced  budget  amend- 
ment. We  do  not  have  another  genera- 
tion to  allow  this  problem  to  fester. 
The  time  for  action  is  now.  But  equally 
important  to  the  need  for  a  solution  is 
its  workability  in  the  future. 

There  are  four  important  arguments 
for  protecting  Social  Security: 

First,  this  amendment  would  place 
Social  Security  off-budget,  thereby  en- 
shrining into  the  Constitution  congres- 
sional action  and  guaranteeing  the  in- 
tegrity of  the  system. 

Between  its  creation  in  1935  and  1969, 
Social  Security  had  always  been  off- 
budget.  In  an  attempt  to  cover  the 
costs  of  the  Vietnam  war  and  later  to 
mask  growing  deficits.  Social  Security 
was  put  on-budget.  This  was  a  misuse 
of  the  Social  Security  trust  fund.  In 
the  1990  Budget  Enforcement  Act,  Con- 
gress put  an  end  to  this  practice  by  de- 
claring Social  Security  funds  off-budg- 
et. The  amendment  in  the  Senate  to 
exclude  Social  Security  from  budget 
calculations   was   passed   in   the   101st 
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Congress  by  a  vote  of  98-2.  Every  Mem- 
ber today  who  served  in  the  101st  Con- 
gress voted  to  place  Social  Security 
off-budget. 

Second,  Social  Security  is  not  like 
other  Government  programs  and 
should  not  be  treated  like  other  Gov- 
ernment programs. 

Social  Security  is  a  publicly  adminis- 
tered, compulsory,  contributory  retire- 
ment system.  Through  the  Federal  In- 
surance Contributions  Act,  known  as 
FICA,  workers  are  required  to  contrib- 
ute 6.2  percent  of  their  salaries  to  So- 
cial Security.  Every  worker  does  this. 
Employers  are  required  to  match  that 
amount.  Every  employer  does  this. 
This  combined  12.4-percent  contribu- 
tion funds  the  Social  Security  system. 
It  is  not  meant  to  fund  Interior,  or  Ag- 
riculture, or  Defense,  or  HUD,  or  wel- 
fare, or  anything  else.  By  law  these 
funds  are  required  to  be  held  by  the 
Federal  Government  in  trust.  They  are 
not  the  Federal  Government's  funds, 
but  contributions  that  workers  pay  in 
and  expect  to  get  back. 

Over  58  percent  of  working  Ameri- 
cans pay  more  in  FICA  taxes,  if  you  in- 
clude the  employers'  share,  than  they 
pay  in  Federal  income  taxes.  This  is 
not  a  small  amount,  and  it  is  not  ad- 
justed by  salary. 

Third,  Social  Security  does  not  con- 
tribute to  the  Federal  deficit.  In  fact, 
the  Social  Security  trust  fund  sur- 
pluses are  masking  the  true  size  of  the 
deficit  today.  In  1995,  Social  Security 
will  take  in  $69  billion  more  than  it 
will  pay  out  in  benefits.  3y  2001,  Social 
Security  will  be  running  surpluses  of 
more  than  $100  billion  a  year.  By  the 
time  this  amendment  goes  in  place,  in 
2002,  the  surplus  in  the  Social  Security 
System  will  be  $705  billion. 

Fourth,  the  failure  to  save  Social  Se- 
curity surpluses  could  undermine  the 
system's  viability. 

In  the  late  1970's  and  1980's,  Congress 
changed  the  way  the  Social  Security 
System  was  financed.  Recognizing  the 
large  demand  on  the  system  that  would 
be  created  by  the  retirement  of  the 
baby  boomer  generation  early  next 
century,  the  Social  Security  System 
was  changed  from  a  pay-as-you-go  sys- 
tem to  a  system  that  would  accumu- 
late large  surpluses  now  to  prepare  for 
the  vast  increase  in  the  number  of  re- 
tirees later. 

The  amendment  being  offered  by  the 
Republicans  permits  the  collected 
funds  to  be  used  to  finance  the  deficit. 
That  means  beginning  in  2019,  when  So- 
cial Security  is  supposed  to  begin 
drawing  down  its  accumulated  sur- 
pluses to  pay  for  the  benefits  of  the 
vast  numbers  of  retiring  baby  boomers, 
there  will  be  no  money  saved  to  dis- 
tribute. 

Congress  will  be  forced  to  either  raise 
taxes,  cut  Social  Security  benefits,  or 
further,  cut  other  spending  programs  to 
meet  the  obligations  workers  are  pay- 
ing  for  now.   In  short,   the  American 


workers  will  have  to  pay  twice  for  the 
retirement  of  the  baby  boomers  be- 
cause we  will  not  be  saving  what  they 
contribute  now. 

The  only  way  to  save  the  Social  Se- 
curity surpluses  to  pay  for  future  re- 
tirements is  to  balance  the  budget  ex- 
clusive of  these  revenues,  and  that  is 
what  this  amendment  would  do. 

The  impact  of  this,  of  course,  would 
be  that  the  Federal  Government  would 
run  a  unified  budget  surplus— a  bal- 
anced Federal  budget  and  a  surplus  in 
the  Social  Security  trust  fund.  In  this 
way,  we  would  cut  the  Federal  debt  and 
save  Social  Security  funds,  not  just 
watch  the  debt  keep  growing.  The  al- 
ternative balanced  budget  amendment 
being  offered  today  will  do  just  that. 

On  February  17,  the  Times  Mirror  re- 
leased its  latest  public  interest  poll.  I 
think  every  Senator  here  should  be 
aware  of  the  results.  When  asked  what 
should  be  given  a  higher  priority  in 
1995,  cutting  taxes  or  taking  steps  to 
reduce  the  budget  deficit.  55  percent 
want  to  reduce  the  deficit  while  37  per- 
cent want  to  cut  taxes  for  the  middle 
class.  Now,  this  supports  the  argument 
which  we  all  are  making  for  the  bal- 
anced budget  amendment.  The  Amer- 
ican public  wants  to  reduce  the  deficit; 
balancing  the  budget  is  the  best  way  to 
do  just  that. 

But  this  question  is  only  one  part  of 
the  story.  When  asked  if  it  was  more 
important  to  reduce  the  budget  or  keep 
Social  Security  and  Medicare  benefits 
as  they  are,  the  respondents  favored 
keeping  Social  Security  benefits  as 
they  are  by  a  70  to  24  percent  margin. 
Let  me  say  that  again,  70  percent  of 
the  American  public  favors  protecting 
Social  Security  while  only  24  percent 
want  to  reduce  the  deficit  at  the  ex- 
pense of  Social  Security.  This  amend- 
ment we  are  offering  will  satisfy  both 
of  these  desires. 

Just  last  week,  on  February  23,  I  re- 
ceived a  letter  from  the  AARP  support- 
ing the  protection  of  Social  Security. 
Let  me  quote  some  of  it: 

The  Association  believes  that  a  specific  ex- 
emption for  Social  Security  is  required  be- 
cause anything  less  is  inadequate  and  non- 
binding.  Without  an  exemption  the  program 
is  at  risk  in  several  ways.  First,  benefits 
could  be  cut  to  reach  the  balanced  budget 
goal  even  though  money  from  such  unwar- 
ranted reductions  would  remain  in  the  Social 
Security  trust  funds.  This  would  have  the  af- 
fect of  further  masking  the  deficit  at  the  ex- 
pense of  Social  Security  beneficiaries.  Just 
as  important  the  benefit  promise  to  today's 
workers  will  be  jeopardized  because  the  an- 
nual reserve  will  continue  to  be  used  to  hide 
the  extent  of  the  Federal  deficit. 

The  letter  concludes  by  stating: 

During  the  most  recent  election,  can- 
didates and  the  leadership  of  both  political 
parties  pledged  to  protect  Social  Security. 
The  American  people  have  grown  angry  and 
wary  of  promises  from  Washington.  To  tell 
the  American  public  that  Social  Security  is 
protected — and  then  fail  to  address  the  issue 
directly— will  only  lead  to  an  increase  in  the 
cynicism  that  is  currently  prevalent 
throughout  the  Nation. 


February  28,  1995 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  this  letter,  along  with  a  letter 
I  received  on  February  1  from  the  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare  supporting  this 
amendment  to  protect  the  Social  Secu- 
rity. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Association  of 

Retired  Persons 
Washington,  DC.  February  23.  1995. 
Hon.  DIANNE  Felnstein, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Feinstein:  The  American 
Association  of  Retired  Persons  (AARP)  ap- 
preciates your  efforts  to  protect  Social  Secu- 
rity from  the  proposed  constitutional 
amendment  to  require  a  balanced  budget. 
Many  members  of  Congress  speak  about  the 
importance  of  this  program  and  the  need  to 
maintain  it  for  current  and  future  bene- 
ficiaries. However,  since  previous  attempts 
to  specifically  shield  Social  Security  from 
the  balanced  budget  amendment  have  been 
defeated,  your  substitute  represents  the  last 
opportunity  to  truly  protect  this  vital  pro- 
gram before  the  amendment  would  be  sent  to 
the  states. 

While  AARP  continues  to  believe  that  a  re- 
quirement for  a  balanced  budget  federal 
budget  does  not  belong  in  the  Constitution, 
we  believe  that  exempting  Social  Security  is 
warranted  for  the  following  reasons: 

Social  Security  is  a  self  sustaining  pro- 
gram that  is  financed  by  employer  and  em- 
ployee contributions  that  are  credited  to  the 
Social  Security  trust  funds  in  order  to  pay 
benefits  and  run  the  program. 

Social  Security  does  not  contribute  one 
penny  to  the  federal  deficit.  It  currently  has 
over  $400  billion  in  reserve — an  amount  that 
is  expected  to  increase  by  $70  billion  this 
year  alone:  and 

Raiding  the  trust  funds  would  weaken  our 
benefit  promise  to  today's  worker,  as  well  as 
undermine  their  confidence  in  our  nation's 
most  important  protection  program. 

The  Association  believes  that  a  specific  ex- 
emption for  Social  Security  is  required  be- 
cause anything  less  is  inadequate  and  non- 
binding.  Without  an  exemption  the  program 
is  at  risk  in  several  ways.  First,  benefits 
could  be  cut  to  reach  the  balanced  budget 
goal  even  though  the  money  from  such  un- 
warranted reductions  would  remain  in  the 
Social  Security  trust  funds.  This  would  have 
the  affect  of  further  masking  the  deficit  at 
the  expense  of  Social  Security  beneficiaries. 
Just  as  important,  the  benefit  promise  to  to- 
day's workers  will  be  jeopardized  because  the 
annual  reserve  will  continue  to  be  used  to 
hide  the  extent  of  the  federal  deficit.  In  addi- 
tion. Section  2  of  the  proposed  amendment 
treats  the  Social  Security  trust  funds'  gov- 
ernment bonds  differently  than  the  rest  of 
the  debt  held  by  the  public.  This  differentia- 
tion could  lead  to  further  attempts  to  use 
the  Social  Security  trust  funds  as  a  cash 
cow. 

During  the  most  recent  election,  can- 
didates and  the  leadership  of  both  political 
parties  pledged  to  protect  Social  Security. 
The  American  people  have  grown  angry  and 
wary  of  promises  from  Washington.  To  tell 
the  American  public  that  Social  Security  is 
protected— and  then  fail  to  address  the  issue 
directly— will  only  lead  to  an  increase  in  the 
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cynicism      that     is     currently     prevalent 
throughojt  the  nation. 
Sinpprely, 

Horace  B.  Debts. 
Executive  Director. 

NATid*AL  Committee  to 

^ifiSERVE  Social  Security  and 
Medicare. 
Washington,  DC,  January  9,  1995. 
Hon.  DiAirtiE  Feinstein, 
U.S.  Sena  It 
Washingt  )ti,  DC. 

Dear  S  ^nator  Feinstein:  On  behalf  of  the 
nearly  si  t  million  members  and  supporters  of 
the  Natiohal  Committee  to  Preserve  Social 
Security  Rnd  Medicare.  I  offer  our  strong 
support  fqr  your  amendment  to  remove  So- 
cial Security  trust  funds  from  budget  and 
deficit  calculations  under  the  pending  bal- 
anced bUdget  constitutional  amendment. 
S.J.  Res.jt 

The  National  Committee  agrees  that  the 
future  economic  growth  of  this  nation  will 
be  enhanced  if  the  budget  of  the  United 
States  is  brought  into  balance.  However,  we 
strongly  idisagree  that  balancing  the  budget 
requires  jijutting  Social  Security  at  risk  by 
including  it  in  the  budget. 

Balancing  the  budget  requires  reasoned  de- 
cision mtiking  and  the  courage  to  face  up  to 
hard  choices.  It  also  requires  recognizing  the 
source  of  the  problem.  And  that,  by  defini- 
tion, excludes  Social  Security.  The  Social 
Security!  program  is  self-supporting  and  does 
not  contribute  one  penny  to  the  deficit.  To 
the  contMiry.  it  produces  a  substantial  sur- 
plus whijh  CongresiTias  been  using  to  con- 
ceal the  :rue  size  of  the  deficit.  Including  So- 
cial Sec  irity  in  this  balanced  budget  con- 
stitutional amendment  makes  this  budg- 
etary ch  irade  much  worse  by  writing  it  into 
the  Constitution. 

Amending  the  Constitution  of  the  United 
States  t<  legitimize  this  practice  amounts  to 
a  breach  of  trust  with  the  American  people. 
Social  Sjturity  today  is  exactly  what  it  was 
establis^qd  to  be  almost  sixty  years  ago— a 
publicly  a(dministered.  compulsory,  contribu- 
tory retil-ement  program.  Treating  Social 
Security  as  just  one  more  federal  expendi- 
ture alters  the  very  character  of  the  program 
in  a  way  that  will  ultimately  undermine  the 
progi^am  4  great  success. 

Seniors; support  a  balanced  budget,  but  will 
strongly  pbject  to  a  Constitutional  amend- 
ment which  includes  Social  Security  trust 
funds  in  budget  and  deficit  calculations.  On 
behalf  of  our  members.  I  offer  our  sincere 
thanks  fajr  your  efforts  to  protect  Social  Se- 
curity.     I 

Siil^erely, 

Martha  A.  McSteen, 

President. 

Mrs.  IFEINSTEIN.  I  will  not  rehash 
the  arguments  lodged  against  this  al- 
ternative balanced  budget  amendment 
at  this  ipoint  except  to  restate  two  im- 
portant points: 

First,  the  opponents  of  this  amend- 
ment have  repeatedly  stated  that  we 
should  not  place  a  statute  in  the  Con- 
stitution. They  fear  that  Congress  will 
have  to  amend  the  Constitution  every 
time  they  enact  enabling  legislation. 

This  statement  is  pure  hogwash— his- 
tory hBS  proven  that  constitutional 
amendments  are  inevitably  defined  by 
enablinjg  legislation.  During  my  state- 
ment on  February  9,  I  displayed  20  vol- 
umes oif  the  United  States  Code  Anno- 
tated nolated  to  the  14th  amendment. 


Are  the  supporters  of  this  argument 
saying  that  they  are  opposed  to  all  this 
legislation  because  it  does  not  belong 
in  the  Constitution? — I  think  not. 

They  also  believe  that  the  Social  Se- 
curity trust  funds  can  be.  protected 
through  this  same  enabling  legislation. 
At  this  time,  I  will  reintroduce  to  the 
Record  a  letter  from  the  American 
Law  Division  of  the  Congressional  Re- 
search Service.  Just  to  remind  my  col- 
leagues, let  me  read  the  reply  I  re- 
ceived to  an  inquiry  about  the  ability 
to  protect  Social  Security  in  imple- 
menting legislation.  The  letter  reads. 

If  the  proposed  amendment  was  ratified, 
then  Congress  would  appear  to  be  without 
the  authority  to  exclude  the  Social  Security 
trust  funds  from  the  calculation  of  total  re- 
ceipts and  outlays  under  section  1  of  the  bal- 
anced budget  amendment. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Congressional  Research  Service, 

The  Library  of  Congress. 
Washington.  DC.  February  6. 1995. 
To:  Senator  Diane  Feinstein 
Attention:  Mark  Kadesh 
From:  American  Law  Division 
Subject:  Whether  the  Social  Security  Trust 
Funds  Can  Be  Excluded  from  the  Calcula- 
tions Required  by  the  Projwsed  Balanced 
Budget  Amendment. 

This  is  to  respond  to  your  request  to  evalu- 
ate whether  Congress  could  by  statute  or 
resolution  provide  that  certain  outlays  or  re- 
ceipts would  not  be  included  within  the  term 
"total  outlays  and  receipts"  as  used  in  the 
proposed  Balance  Budget  Amendment.  Spe- 
cifically, you  requested  an  analysis  as  to 
whether  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  could  be  ex- 
empted from  the  calculation  necessary  to  de- 
termine compliance  with  the  constitutional 
amendment  proposed  in  H.J.  Res.  1.  which 
provides  that  total  expenditures  will  not  ex- 
ceed total  outlays.' 

Section  1  of  H.J.  Res.  1,  as  placed  on  the 
Senate  Calendar,  provides  that  total  outlays 
for  any  fiscal  year  will  not  exceed  total  re- 
ceipts for  that  fiscal  year,  unless  authorized 
by  three-fifths  of  the  whole  number  of  each 
House  of  Congress.  The  resolution  also  states 
that  total  receipts  shall  include  all  receipts 
of  the  United  States  Government  except 
those  derived  from  borrowing,  and  that  total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  used 
for  repayment  of  debt  principal.  These  re- 
quirements can  be  waived  during  periods  of 
war  or  serious  threats  to  national  security. 

Under  the  proposed  language,  it  would  ap- 
pear that  the  receipts  received  by  the  United 
Sutes  which  go  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund  would 
be  included  in  the  calculations  of  total  re- 
ceipts, and  that  payments  from  those  funds 
would  similarly  be  considered  in  the  calcula- 
tion of  total  outlays.  This  is  confirmed  by 
the  House  Report  issued  with  H.J.  Res.  1.^ 
Thus,  if  the  proposed  amendment  was  rati- 
fied, then  Congress  would  appear  to  be  with- 
out the  authority  to  exclude  the  Social  Secu- 
rity Trust  Funds  from  the  calculations  of 


total  receipts  and  outlays  under  section  1  of 
the  amendment.' 

Kenneth  R.  Thomas, 

Legislative  Attorney, 
American  Law  Division. 

footnotes 

>H.J.  Res.  16.  104th  Congress.  1st  Sess.  (January  27. 
1995)  provides  the  following  proposed  constitutional 
amendment — 

Section  I.  Total  outlays  for  any  flscal  year  shall 
not  exceed  total  receipts  for  that  Tiscal  year,  unless 
three-fifths  of  the  whole  number  of  each  House  of 
Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  by  a  roUcall  vote. 

Section  2.  The  limit  on  the  debt  of  the  United 
States  held  by  the  public  shall  not  be  Increased,  un- 
less ihree-Tifths  of  the  whole  number  of  each  House 
shall  provide  by  law  for  such  an  increase  by  a  roll- 
call  vote. 

Section  3.  Prior  to  each  fiscal  year,  the  President 
shall  transmit  to  the  Congress  a  proposed  budget  for 
the  United  States  Government  for  that  fiscal  year  in 
which  total  outlays  do  not  exceed  total  receipts. 

Section  4.  No  bill  to  increase  revenue  shall  become 
law  unless  approved  by  a  majority  of  the  whole  num- 
ber of  each  House  by  a  roUcall  vote. 

Section  5.  The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  in  which  a  declara- 
tion of  war  Is  in  effect.  The  provisions  of  this  article 
may  be  waived  for  any  fiscal  year  in  which  the  Unit- 
ed States  Is  engaged  in  military  confiict  which 
causes  an  imminent  and  serious  military  threat  to 
national  security  and  is  so  declared  by  a  joint  reso- 
lution, adopted  by  a  majority  of  the  whole  number 
of  each  House,  which  becomes  law. 

Section  6.  The  Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legislation,  which 
may  rely  on  estimates  of  outlays  and  receipts. 

Section  7.  Total  receipts  shall  include  all  receipts 
of  the  United  States  Government  except  those  de- 
rived from  borrowing.  Total  outlays  shall  include  all 
outlays  of  the  United  States  Government  except  for 
those  for  repayment  of  debt  principal. 

Section  8.  This  article  shall  take  effect  beginning 
with  fiscal  year  2(X)2  or  with  the  second  fiscal  year 
beginning  after  its  ratification,  whichever  is  later. 

2  House  Rept.  1(^4-3.  104th  Congress.  1st  Session 
states  the  following:  "The  Committee  concluded 
that  exempting  Social  Security  from  computations 
of  receipts  and  outlays  would  not  be  helpful  to  So- 
cial Security  beneficiaries.  Although  Social  Secu- 
rity accounts  are  running  a  surplus  at  this  time,  the 
situation  is  expected  to  change  in  the  future  with  a 
Social  Security  related  deficit  developing.  If  we  ex- 
clude Social  Security  from  balanced  budget  com- 
putations. Congress  will  not  have  to  make  adjust- 
ments elsewhere  in  the  budget  to  compensate  for 
this  projected  deficit.  .  .  .  '  (Id.  at  11.  i 

it  should  also  be  noted  that  an  amendment  by 
Representative  Frank  to  exempt  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  from  total 
receipts  and  total  outlays  was  defeated  In  commit- 
tee by  a  16-19  rollcall  vote.  Id.  at  14.  A  similar 
amendment  by  Representative  Conyers  was  defeated 
in  the  House.  141  Cong.  Rec.  H741  (daily  ed  January 
23.  1995).  as  was  an  amendment  by  Representative 
Wise.  Id  atH731. 

^Although  the  Congress  Is  given  the  authority  to 
implement  this  article  by  appropriate  legislation, 
there  is  no  indication  that  the  Congress  would  have 
the  authority  to  pass  legislation  which  conflicts 
with  the  provisions  of  the  amendment. 

Mrs.  FEINSTEIN.  Second,  I  recognize 
that  the  exclusion  of  Social  Security 
will  make  it  harder  to  balance  the 
budget.  Taking  Social  Security  off 
budget  will  require  about  $3  trillion 
more  in  spending  cuts  by  the  year  2017. 
However,  the  alternative  of  leaving  So- 
cial Security  on  budget  allows  Social 
Security  funds  to  be  stolen  to  avoid 
spending  cuts.  When  the  baby-boomer 
generation  begins  to  retire,  there  will 
not  be  any  funds  available  for  them  to 
collect. 

In  order  to  address  this  valid  con- 
cern, I  believe  a  capital  budget  should 
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be  established  to  assure  continued  Fed- 
eral investments  in  major  public  phys- 
ical assets.  Instituting  a  capital  budget 
would  more  than  offset  the  effects  of 
moving  Social  Security  from  the  budg- 
et. However,  I  was  not  permitted  to 
offer  this  alternative.  I  was  hoping 
that  we  would  have  been  able  to  vote 
on  this  alternative.  However,  the  Sen- 
ate was  denied  that  opportunity  by  an 
objection  from  the  other  side  of  the 
aisle.  It  is  rather  ironic — we  are  consid- 
ering amending  our  Constitution — the 
great  protector  of  free  speech— and  my 
speech  was  stifled,  squashed,  and 
censored. 

In  conclusion,  I  do  not  believe  that 
the  working  men  and  women  of  this 
country  are  well  served  if  we  take  the 
FICA  tax  moneys  that  they  believe  will 
be  available  for  their  retirements  and 
use  them  to  balance  the  budget.  That 
is  wrong.  It  is  dishonest.  It  masks  the 
debt.  It  betrays  people.  And  it  jeopard- 
izes the  retiren\ents  of  future  genera- 
tions. I  will  not  break  the  trust  of  the 
American  people. 

I  urge  my  fellow  Senators  to  vote  for 
this  honest  balanced  budget  amend- 
ment. I  want  to  see  a  balanced  budget 
amendment  pass  this  Senate. 

This  amendment  can  pass — there  are 
enough  Senators  in  this  body  who  sup- 
port a  balanced  budget  amendment  to 
pass  this  version. 

However,  if  Senators  wish  to  gamble 
in  an  attempt  to  gather  enough  votes 
for  House  Joint  Resolution  1,  they  can. 

I,  for  one,  do  not  wish  to  take  that 
risk. 

I  will  vote  for  this  honest  balanced 
budget  amendment. 

Mr.  FORD.  Mr.  President,  time  is 
short  and  I  have  only  a  few  minutes  to 
speak  on  behalf  of  the  Feinstein  sub- 
stitute balanced  budget  amendment,  so 
I'll  keep  my  remarks  to  the  point.  As  I 
have  said  before,  the  public  trusts  Con- 
gress to  keep  the  Nation's  finances  in 
order.  Nowhere  is  that  agreement  and 
that  trust  more  evident  or  more  impor- 
tant than  in  the  governing  of  the  So- 
cial Security  trust  fund.  For  that  rea 
son,  I  have  had  a  great  deal  of  concern 
about  voting  for  the  version  of  the  bal- 
anced budget  amendment  that  is  before 
the  Senate  and  it  is  that  concern  which 
led  me  to  cosponsor  with  my  colleague 
from  California,  a  substitute  amend- 
ment exempting  Social  Security  from 
the  equation. 

The  fact  is  that  surpluses  in  trust 
funds  are  being  used  to  hide  the  true 
debt  of  our  Nation.  As  I  mentioned  on 
the  floor  last  Friday,  the  highway  and 
airport  improvement  trust  funds  are 
being  used  to  hide  debt.  There  are  bil- 
lions of  dollars  in  these  funds  that  are 
expressly  raised  and  set  aside  for  the 
specific  purposes  of  repairing  and 
building  either  highways  or  airports. 
What  are  they  being  used  for?  I'll  tell 
you.  they  are  being  used  to  hide  the  ac- 
tual level  of  the  shortfall  that  we  have 
around  here  between  what  comes  in 
and  what  goes  out. 


The  biggest  example  of  this  trickery 
is  in  Social  Security.  The  other  trust 
funds  amount  to  a  few  billion  dollars 
apiece,  an  amount  that  pales  by  com- 
parison to  the  Social  Security  fund. 
From  1994  through  the  year  2002,  the 
date  that  the  amendment  would  likely 
take  effect,  an  additional  $706  billion  in 
creative  accounting  and  budgetary  il- 
lusions will  be  used  to  mask  the  true 
size  of  our  Nation's  red  ink.  Well,  I 
want  to  believe  that  all  of  us  in  this 
body  know  that  these  budgetary  ma- 
nipulations are  not  good  for  the  coun- 
try and  should  be  stopped.  Those  that 
support  the  Feinstein  substitute 
amendment  will  actually  be  doing 
something  about  that. 

Senator  FElNSTElN's  amendment  re- 
spects the  contract  our  Nation  made 
with  its  people  long  ago.  It  reinforces 
the  Social  Security  pact,  makes  it 
stronger,  safer,  and  more  secure.  By  ex- 
empting Social  Security  with  the  sub- 
stitute amendment,  it  secures  and  for- 
tifies its  position  as  a  separate  trust 
fund.  Social  Security  did  not  cause  the 
deficit,  and  under  our  amendment,  it 
will  not  be  used  to  hide  the  deficit.  Our 
amendment  demands  honest  budgeting 
to  get  us  to  a  balanced  budget. 

I  have  heard  some  argue  that  this 
amendment  would  shield  any  program 
Congress  wanted  to  protect  under  the 
guise  of  Social  Security.  This  simply  is 
not  true.  We  would  requiro  the  same 
mechanisms  to  change  the  structure  of 
Social  Security  as  we  do  today,  a  60- 
vote  supermajority  to  waive  the  Budg- 
et Act. 

Passage  of  the  much-needed  balanced 
budget  amendment  could  be  guaran- 
teed if  we're  only  willing  to  tell  the 
American  people  that  we  will  not  mis- 
place their  trust.  Working  Americans 
pay  into  the  Social  Security  system  for 
the  purpose  of  providing  a  nest  egg  in 
their  older  years.  Perhaps  it  will  give 
them  the  freedom  and  dignity  to  live 
independent  lives  so  that  they  will  not 
be  a  burden  to  their  children.  In  any 
case,  these  taxes  are  paid  to  the  Fed- 
eral Government  for  retirement — not 
for  Government  operating  expenses. 

Mr.  President,  I  will  yield  the  floor 
shortly  so  that  other  Senators  may 
speak,  but  I  must  add  one  more 
thought.  Why  is  it  that  we  have  two 
separate  and  distinct  Houses  of  Con- 
gress? As  I  always  remembered  from 
my  history  lessons,  the  Senate  and  the 
House  are  co-equal  bodies.  If  that  is  the 
case — and  I  don't  think  I  will  find  any- 
one in  the  Chamber  who  will  disagree 
with  me — if  that  is  the  case,  then  why 
are  we  being  asked  to  be  a  rubberstamp 
for  the  House?  Certainly  most  things  in 
life  are  not  perfect.  The  Feinstein  sub- 
stitute is  not  perfect  either,  but  surely 
my  colleagues  must  agree  that  it  is 
better  than  the  present  language  of  the 
balanced  budget  amendment.  Each 
body  is  supposed  to  review  the  others' 
actions  and  try  to  improve  upon  them. 
Surely   if  given   a   chance,    the   other 


body  will  pass  the  Feinstein  amend- 
ment language.  Why  don't  we  give 
them  a  chance?  Are  we  afraid  of  im- 
proving this  measure?  If  not,  there  is 
no  excuse  for  what  has  been  going  on 
here. 

Mr.  HATCH.  Mr.  President,  this  de- 
bate is  unnecessary.  We  have  already 
debated  and  voted  on  the  substance  of 
this  amendment.  This  amendment  is  a 
substitute  balanced  budget  amendment 
incorporating  the  Reid  Social  Security 
amendment,  which  has  already  been  re- 
jected by  the  Senate. 

This  issue  was  debated  in  committee 
and  it  was  rejected.  Then  it  was 
brought  to  the  Senate  floor,  with  only 
a  minor  alteration  in  the  language, 
where  it  was  debated  and  rejected 
again.  Now,  we  are  encouraging  the 
same  amendment  for  the  third  time.  I 
also  note  Mr.  President,  that  the  dis- 
tinguished Senator  from  California 
voted  for  the  balanced  budget  amend- 
ment last  year  without  a  similar 
amendment  on  Social  Security.  Why? 

We  have  heard  complaints  from  the 
opponents  of  the  balanced  budget 
amendment  that  things  are  moving  too 
fast,  that  we  need  to  take  more  time, 
even  though  we  have  spent  a  full 
month  of  floor  time  on  this  constitu- 
tional amendment.  Well,  if  all  we  are 
going  to  do  is  rehash  the  same  argu- 
ments— and  indeed  the  same  amend- 
ments— over  and  over,  it  is  time  to 
vote. 

Every  minute  of  every  day  that  we 
spend  debating  the  balanced  budget 
amendment,  the  debt  increases  more 
and  more.  Over  $829  million  every  day. 
It  is  right  here  on  my  debt  tracker 
chart.  And  people  in  Washington  can- 
not understand  why  the  American  peo- 
ple are  so  upset  at  their  Government  it 
is  because  we  do  things  like  this — have 
repeated  debates  using  the  same  old  ar- 
guments on  the  same  amendments  we 
have  already  disposed  of,  while  the 
country  runs  up  hundreds  of  millions  of 
dollars  of  debt  every  day.  Business  as 
usual  has  got  to  end. 

Mr.  President,  there  is  only  one  rea- 
son that  I  can  think  of  for  this  amend- 
ment to  be  brought  to  the  floor  again. 
The  vote  on  this  amendment  could  be 
used  by  some  Senators  who  have  prom- 
ised their  constituents  that  they  would 
vote  in  favor  of  a  balanced  budget 
amendment  the  political  cover  to  vote 
against  the  balanced  budget  amend- 
ment. In  other  words,  they  can  claim 
that  they  kept  their  promise  to  vote 
for  a  balanced  budget  amendment  by 
voting  for  something  of  that  name 
which  has  no  chance  of  passing,  and 
then  not  voting  for  the  one  that  does. 
We  know  this  alternative  has  no 
chance  because  we  have  already  had  a 
vote  on  the  modification  embodied  in 
this  alternative,  it  was  rejected. 

Mr.  President,  such  a  cover  vote  was 
offered  last  year  to  help  defeat  the  bal- 
anced budget  amendment.  Like  last 
year's  cover  alternative,  this  sub- 
stitute amendment  is  simply  a  sham,  a 


cover  votie  to  allow  Members  to  say  to 
their  constituents— the  vast  majority 
of  whont  want  a  balanced  budget 
amendmant^that  they  supported  a 
balanced  budget  amendment,  but  one 
which  would  obviously  fail.  Remember 
that  last  year,  proponents  of  the  real 
balanced  budget  amendment  were  not 
alone  in  this  assessment.  The  New 
York  Times  agreed.  As  Adam  Clymer 
wrote  in  the  Times  last  year. 

The  sutistitute  version  was  intended  to 
serve  as  a|]>olitical  fig  leaf  that  would  allow 
some  Senators  to  vote  for  the  measure  and 
then,  aft^t  its  near-certain  defeat,  vote 
against  tie  original  version  and  still  tell 
constitueritB  they  had  supported  a  balanced 
budget  afnendment. — Option  May  Doom 
Budget  Ainendment  (for  Now)  The  New  York 
Times.  Friday.  February  25.  1994.  page  A14. 

More  interesting,  and  more  damning, 
is  the  fact  that  one  of  the  key  adminis- 
tration opponents  of  the  balanced 
budget  amendment  suggested  days  be- 
fore the  introduction  of  last  year's 
cover  amendment  that  such  tactics 
would  be  necessary  to  beat  the  real 
amendment.  On  February  18  of  last 
year,  Leon  Panetta,  President  Clin- 
ton's then  Director  of  the  Office  of 
Management  and  Budget,  now  his  Chief 
of  Staff,  and  a  longtime  foe  of  a  bal- 
anced budget  amendment,  has  this  to 
say:         i  .. 

If  you  allow  people  to  say,  "Are  you  for  or 
against  a  balanced  budget,"  you'll  lose  it. 

He  explained  that — 

There  a|-e  going  to  be  some  members  who 
are  going  to  have  to  have  an  alternative  pro- 
posal thai  they  can  vote  for  in  order  to  give 
them  cov't  to  come  out  against  the  (origi- 
nal] proposal . 

Descri^ng  the  process  of  developing 
sufficienit  cover  for  Members,  Mr.  Pa- 
netta further  explained  that — 

You're  fc^sically  counting  votes  and  you're 
basically  jaaying  to  members.  "What  do  you 
need?"  To  the  extent  that  a  member  says,  "I 
need  a  copptitutional  amendment"  *  *  *  you 
probably  j  have  to  design  an  alternative 
amendmept  to  the  Constitution  that  would 
in  some  w^ay  protect  them. 

Well,  IMr.  President,  here  they  go 
again.  Qiven  the  fact  that  this  is  the 
only  complete  substitute  alternative 
balancec^  budget  amendment,  and  given 
that  the;  only  change  from  the  real  bal- 
anced budget  amendment  is  the  addi- 
tion of  Social  Security  language  al- 
ready debated  at  length  and  rejected, 
the  purpose  of  this  amendment  can  be 
no  other  than  a  cover  vote.  Well,  Mr. 
President,  the  American  people  will 
not  be  fooled  by  this.  They  want  a  real 
balanced  budget  amendment,  and  they 
want  it  passed  now. 

Let  me  repeat  for  the  record,  that  I 
believe  this  amendment  would  not  help 
Social  Security  recipients.  In  fact  this 
amendment  would  create  an  incentive 
to  call  as  much  of  the  budget  Social 
Security  as  a  clever  Congress  could  get 
away  with.  This  would  gut  the  bal- 
anced budget  amendment,  destroy  So- 
cial Secsurity,  and  keep  us  on  the  path 
to  economic  ruin.  The  real  threat  to 


Social  Security  is  our  mounting  debt. 
If  we  can  get  that  under  control  with 
the  help  of  a  real  balanced  budget 
amendment,  only  then  will  Social  Se- 
curity and  any  other  Government  pro- 
gram be  safe,  and  only  then  will  our 
Nation's  economic  future  be  brighter, 
rather  than  darker,  for  all  our  genera- 
tions. 

Mr.  President,  I  urge  my  colleagues 
to  table  this  alternative  to  the  real 
balanced  budget  amendment. 

Mr.  President,  I  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

AMENDMENT  NO.  300.  AS  MODIFIED. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  my  amend- 
ment No.  300  be  modified  by  the  amend- 
ment I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  300),  as  modi- 
fied, is  as  follows: 

On  page  3.  line  3.  after  the  period  insert: 
"The  judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  Article  except  as  may  be 
specifically  authorized  by  legislation  adopt- 
ed pursuant  to  this  section." 

Mr.  DASCHLE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  at 
the  outset  of  this  very  important  day. 
I  rise  to  speak  not  to  the  particulars  of 
our  budget  and  our  budget  problems, 
but  to  the  risk  which  we  take  with  the 
entire  economy  by  the  measure  pro- 
posed before  us;  a  measure  that  would 
place  in  the  Constitution  a  set  of  prop- 
ositions that  are  essentially  contrary 
to  everything  we  have  learned  about 
the  management  of  a  modern  indus- 
trial economy  in  this  extraordinary 
half  century  since  the  enactment  of  the 
Employment  Act  of  1946. 

I  will  take  the  liberty  of  reading  to 
the  Senate  a  statement  issued  by  the 
Jerome  Levy  Economics  Institute  of 
Bard  College  at  Annandale-on-Hudson, 
NY,  written  by  some  of  the  finest 
economists  gathered  together  in  any 
site  in  the  country  today.  It  was  placed 
as  an  advertisement  in  the  Washington 
Post,  a  rare  and  unprecedented  event 
for  the  persons  involved,  but  a  measure 
of  their  sense  of  urgency.  It  is  headed, 
sir,  "An  Invitation  to  Disaster."  It 
reads: 

The  balanced  budget  amendment  would  de- 
stroy the  ability  of  the  United  States  gov- 
ernment to  prevent  economic  depressions,  to 
respond  to  natural  disasters,  to  protect  the 
savings  of  tens  of  millions  of  working  Ameri- 
cans, and.  over  time,  to  enable  the  economy 
to  grow. 

The  ability  of  the  federal  government  to 
pump  money   into   an  ailing   economy   has 


time  and  again  in  the  postwar  era  limited 
the  depth  and  duration  of  a  recession  and 
prevented  a  depression.  During  the  1957-58 
recession,  the  Eisenhower  administration  de- 
liberately increased  the  deficit. 

And  from  that  moment  on,  sir— and  I 
can  say  I  came  to  Washington  as  an  As- 
sistant Secretary  of  Labor,  policy  plan- 
ning and  research,  which  was  on  the 
periphery  but  still  very  much  involved, 
and  took  a  place  in  the  economic  re- 
sponse of  the  Kennedy  administration 
to  the  recession  of  1961,  which  followed 
that  of  the  Eisenhower  administration 
that  was  followed  on  in  the  next  decade 
by  that  of  the  Nixon  administration. 
We  have  gone,  sir,  50  years  with  only 
one  recession  that  brought  us  to  a  sig- 
nificant negative  economic  growth, 
which  was  a  2.2-percent  drop  in  1982 — 50 
years.  It  was  the  great  crisis  of  capital- 
ism which  shook  the  world,  shook  our 
country,  because  we  could  not  manage 
the  business  cycle,  and  have  yielded  to 
understanding,  to  discourse,  to  evi- 
dence. It  was  a  bipartisan,  immensely 
successful  experience  to  save  every- 
thing we  hold  most  valuable  about  a 
free-enterprise,  private-market  econ- 
omy. 

We  put  this  in  jeopardy.  It  is  an  invi- 
tation to  disaster.  The  New  York 
Newsday.  in  an  editorial  this  morning, 
speaks  of  an  "Unbalanced  Idea  "  and  re- 
fers to  the  chart  tfiat  I  have  several 
times  shown  on  the  floor  of  the  huge 
swings,  boom  and  bust,  starting  from 
the  1890's,  the  panic  of  1893,  leading  up 
to  the  postwar  period  of  almost  unbro- 
ken—the business  cycle  is  moderate 
and  the  growth  is  continuous.  That 
chart,  says  Newsday,  "tells  it  all."  In 
part,  it  reads: 

Since  World  War  II.  this  country  has  en- 
joyed 50  years  of  economic  stability  un- 
matched in  modem  U.S.  history.  Recessions 
have  been  shorter  and  shallower.  i*riods  of 
growth  markedly  longer  than  during  the  half 
century  before  the  war. 

That's  largely  because  government  spend- 
ing has  expanded,  which  works  to  fill  in 
some  of  the  gaps  when  recessions  hit  *  *  *. 

We  have  automatic  anticyclical 
measures.  It  says  in  this  provision  that 
we  can  anticipate  and  we  can  vote  with 
a  supermajority  to  raise  the  debt  ceil- 
ings and  such  like.  No.  Mr.  President, 
recessions  in  our  country  have  not  oc- 
curred until  the  dating  committee  of 
the  National  Bureau  of  Economic  Re- 
search announced  that  they  happened. 
In  the  meantime,  the  automatic  ad- 
justments have  been  responding  long 
before  anybody  is  aware  of  an  economic 
decline. 

Mr.  President,  we  know  this.  Presi- 
dent after  President  has  understood  it. 
The  time  has  come  to  say  we  under- 
stand it  as  well  and  reject  the  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  these  re- 
marks, we  have  printed  in  the  Record 
the  statement  of  the  Jerome  Levy  Eco- 
nomics Institute;  the  statement  of  the 
New   York   Newsday,   an    "Unbalanced 
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Idea";  and  above  all,  the  lead  editorial 
in  today's  Washington  Post,  sir,  which 
says  it  all.  It  is  entitled,  "The  Urgency 
of  Political  Courage." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Feb.  27.  1995] 

AN  I.NVITATIO.V  TO  DISASTER 

The  Balanced  Budfret  Amendment  would 
destroy  the  ability  of  the  United  States  gov- 
ernment to  prevent  economic  depressions,  to 
respond  to  natural  disasters,  to  protect  the 
savings  of  tens  of  millions  of  working  Ameri- 
cans, and.  over  time,  to  enable  the  economy 
to  grow. 

The  ability  of  the  federal  government  to 
pump  money  into  an  ailing  economy  has 
time  and  again  in  the  postwar  era  limited 
the  depth  and  duration  of  a  recession  and 
prevented  a  depression.  During  the  1957-58 
recession,  the  Eisenhower  administration  de- 
liberately increased  the  deficit.  That  strat- 
egy brought  a  rapid  end  to  the  decline.  Dur- 
ing every  recession  thereafter,  either  by  de- 
sign or  through  circumstance,  a  deficit  was 
crucial  in  containing  and  ending  the  decline. 
For  example,  tax  reductions  adopted  in  1981 
were  not  planned  as  a  counter-recession  tac- 
tic, but  the  enacted  cut  that  took  effect  in 
1982  was  the  key  to  the  recovery  that  began 
in  that  year. 

Floods  in  the  Midwest,  hurricanes  in  the 
Southeast,  and  earthquakes  in  California 
during  recent  years  prompted  the  federal 
government  to  spend  hundreds  of  millions  to 
relieve  suffering  and  limit  damage.  Sci- 
entists who  study  natural  phenomena  warn 
against  worse  disasters.  The  balanced  budget 
amendment  would  keep  the  federal  govern- 
ment from  dealing  with  such  calamities. 

Occasional  man  made  disasters  have  oc- 
curred throughout  the  history  of  capital- 
ism—for example,  the  savings  and  loan  deba- 
cle of  the  1980s.  Had  the  federal  government 
not  been  able  to  provide  the  money  to  vali- 
date the  deposits  of  millions  of  ordinary  citi- 
zens, their  losses  and  runs  on  saving  and 
commercial  banking  institutions  would  have 
recreated  1932.  To  assume  that  financial  cri- 
ses will  never  recur  is  unrealistic. 

The  balanced  budget  amendment  Ignores 
the  nature  of  our  monetary  system.  The  Fed- 
eral Reserve  and  the  commercial  banks  issue 
money  against  their  holdings  of  federal  debt. 
Under  a  balanced  budget  amendment,  the 
debt  will  not  increase.  Eventually  the  sys- 
tem will  not  be  able  to  create  the  money  the 
economy  needs  in  order  to  grow— The  Je- 
rome Levy  Economics  Institute. 

[From  the  New  York  Newsday.  Feb.  28,  1995] 

Unbala.nced  Idea— a  Risky  Budget 

Amendment 

The  chart  that  New  York's  Sen.  Daniel 
Patrick  Moynihan  showed  the  Senate  a  cou- 
ple of  weeks  ago  tells  it  all:  Since  World  War 
11.  this  country  has  enjoyed  50  years  of  eco- 
nomic stability  unmatched  in  modern  U.S. 
history.  Recessions  have  been  shorter  and 
shallower,  periods  of  growth  markedly 
longer  than  during  the  half-century  before 
the  war. 

That's  largely  because  government  spend- 
ing has  expanded,  which  works  to  fill  in 
some  of  the  gaps  when  recessions  hit  and  pri- 
vate spending  contracts.  That  counter- 
balance effect  will  be  far  harder  to  achieve  if 
the  nation  adopts  the  balanced-budget 
amendment  the  U.S.  Senate  Is  scheduled  to 
vote  on  today. 

So  the  senators  should  turn  it  down.  That's 
too  bad.  in  a  way.  The  federal  government 


has  run  up  its  debt  to  frightening  levels  dur- 
ing the  last  20  years  because  of  its  now-rou- 
tine reliance  on  deficits — spending  more 
than  it  takes  in— in  the  bountiful  years  as 
well  as  the  bad  ones.  That  should  be  stopped. 
But  despite  President  Bill  Clinton's  effort  to 
change  that  in  his  first  budget,  annual  defi- 
cits will  start  growing  again  in  a  couple  of 
years. 

Some  formal  discipline,  such  as  a  constitu- 
tional amendment,  might  give  presidents 
and  legislators  the  cover  they  need  to  cut 
popular  spending  programs  and  raise  unpopu- 
lar taxes.  "We  have  to:  it's  in  the  Constitu- 
tion." they  could  say.  But  the  trouble  is  that 
the  amendment  the  Senate  votes  on  today, 
essentially  unchanged  from  the  version 
passed  by  the  House  last  month,  goes  too  far 
the  other  way.  It  includes  no  mechanism  to 
allow  deficit  spending  during  recessions— 
when  deficits  help  to  keep  economic 
downturns  from  getting  worse. 

There  is  only  an  allowance  for  Congress  to 
waive  the  balance  requirement  by  a  super- 
majority  vote.  Winning  such  a  waiver  would 
be  far  from  a  certainty,  and  a  minority  of 
lawmakers  in  either  house  could  block  it. 

A  realistic  mechanism  to  counter  reces- 
sions probably  could  be  devised.  It's  regret- 
table the  Republican  leadership  took  the 
easier  path— the  "just  say  no  to  deficits"  ap- 
proach— instead  of  a  responsible  one.  As  a  re- 
sult, it's  the  Senate  that  should  just  say  no, 
today,  to  an  ill-conceived  balanced-budget 
amendment. 

[From  the  Washington  Post,  Feb.  28,  1995] 
The  Urgency  of  Political  Courage 

It  is  hard  to  decide  which  would  be  worse: 
if  the  balanced  budget  amendment  that  the 
Senate  is  voting  on  today  functioned  as  its 
sponsors  intend,  thereby  locking  the  country 
into  what  would  often  be  an  ill-advised  eco- 
nomic policy:  or  if  Congress  found  a  way  to 
duck  the  command,  thereby  trivializing  the 
Constitution  and  creating  a  permanent 
monument  to  political  timidity. 

Take  the  second  possibility.  The  Constitu- 
tion of  the  United  States  is  remarkable  be- 
cause no  country  in  the  world  has  taken  its 
written  Constitution  so  seriously.  It  is  a  con- 
cise Constitution,  and  it  has  not  been 
amended  lightly.  Other  countries  have  acted 
as  if  their  constitutions  were  merely  pieces 
of  legislation  to  be  changed  at  will,  but  not 
the  United  States. 

The  balanced  budget  amendment  marks 
the  intrusion  of  the  worst  kind  of  legislative 
politics  onto  our  constitutional  tradition. 
For  about  a  decade  and  a  half,  for  mostly  po- 
litical reasons.  Congress  has  not  found  the 
fortitude  to  come  even  close  to  balancing  the 
budget.  Instead  of  doing  what  it  should  and 
voting  the  spending  cuts  and  taxes  to  narrow 
the  deficit.  Congress  wants  to  dodge  the  hard 
choices  by  changing  the  Constitution.  But  as 
Sen.  Daniel  P.  Moynihan  argued  on  "Meet 
the  Press"  this  Sunday:  "My  proposition  is 
that  you  avoid  trying  to  pretend  a  machine 
will  do  this  for  you.  .  .  .  You  have  to  do  it 
yourself.  "  With  or  without  the  amendment, 
only  Congress  will  get  the  budget  balanced. 
And  who  is  to  say  that  the  amendment, 
which  becomes  effective  only  in  2002.  won't 
delay  Congress  from  making  the  hard  deci- 
sions until  it  is  against  the  wall  of  its  man- 
date, give  it  yet  another  excuse?  "Gosh,  we 
passed  the  balanced  budget  amendment,"  the 
unfailingly  inventive  members  will  be  in- 
clined to  say.  "and  it  goes  into  effect  in  just 
a  few  years.  Isn't  that  enough?  What  do  you 
want  us  to  do?  Balance  the  budget?" 

Sen.  Sam  Nunn.  whose  vote  could  prove  de- 
cisive,    has    argued     forcefully     that     this 


amendment  could  lead  to  the  judiciary's 
making  decisions  on  spending  cuts  and  tax 
increases  that  ought  only  be  made  by  the 
legislative  branch.  Last  night.  Sen.  Byron 
Dorgan.  another  whose  vote  had  been  in 
doubt,  voiced  a  similar  reservation.  Support- 
ers of  the  amendment  are  now  trying  to  win 
their  votes  by  arguing  that  legislation  could 
be  passed  to  protect  against  judicial  suprem- 
acy. But  surely  Mr.  Nunn's  first  instinct  was 
right:  No  legislation  can  supersede  the  Con- 
stitution. If  the  amendment  itself  does  not 
protect  against  judicial  interference,  there  is 
no  guarantee  as  to  how  a  court  will  act.  And 
if,  on  the  other  hand,  there  is  no  enforce- 
ment mechanism  for  the  amendment,  then 
why  pass  it  in  the  first  place?  It  becomes  an 
utterly  empty  symbol,  which  is  exactly  what 
the  United  States  Constitution  has  never 
been  and  never  should  be. 

As  bad  as  this  prospect  is.  and  effective 
balanced  budget  amendment  might  be  even 
worse.  By  requiring  three-fifths  votes  to  pass 
unbalanced  budgets,  it  would  enshrine  mi- 
nority rule.  And  while  deficits  in  periods  of 
prosperity  make  little  sense,  modest  deficits 
during  economic  downturns  have  been  pow- 
erful engines  for  bringing  the  economy  back 
to  prosperity.  This  amendment,  if  it  worked 
as  planned,  would  shackle  government  to 
economic  policies  that  are  plainly  foolish. 
Since  government  revenues  drop  during  re- 
cessions and  since  payments  for  benefits 
such  as  food  stamps  and  unemployment 
compension  increase,  the  amendment  would 
require  Congress  by  constitutional  mandate 
to  pursue  exactly  the  policies  that  would 
only  further  economic  distress:  to  raise 
taxes,  to  cut  spending,  or  do  both. 

Moreover,  as  Mr.  Moynihan  and  others 
have  pointed  out,  the  amendment  could  one 
day  lead  to  the  devastation  of  the  banking 
system.  This  might  happen  because  a  bal- 
anced budget  amendment  could  stall  or  stop 
the  government  from  meeting  its  obligations 
to  protect  the  depositors  of  banks  that  failed 
during  an  economic  downturn.  Mr.  Moynihan 
is  not  exaggerating  when  he  says  that  "ev- 
erything we  have  learned  about  managing 
our  economy  since  the  Great  Depression  is  at 
risk." 

Voting  against  this  amendment  should  be 
easy.  It  has  been  said  that  were  today's  vote 
secret,  the  amendment  would  certainly  fail. 
But  the  political  pressures  on  the  undecided 
senators— Mr.  Nunn,  Mr.  Dorgan.  John 
Breaux,  Kent  Conrad  and  Wendell  Ford- are 
immense  and  largely  in  the  amendment's 
favor.  These  senators  have  an  opportunity 
only  rarely  given  public  figures;  to  display 
genuine  courage  on  an  issue  of  enormous  his- 
torical significance.  They  should  seize  their 
moment  and  vote  this  amendment  down. 

Mr.  JVIOYNIHAN.  I  thank  the  Chair 
and  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  10  minutes  of  the  democratic 
leader's  time.  I  request  that  the  Chair 
notify  me  when  I  have  used  8  of  the  10 
minutes. 

Mr.  President,  I  have  just  been  look- 
ing at  the  modification  that  apparently 
the  majority  party  has  agreed  to  in 
order  to  accommodate  Senator  Nunn's 
concerns  about  the  court's  role  in  en- 
forcing this  amendment. 

I  do  not  want  the  courts  involved, 
but  I  do  not  want  to  tinker  with  our  sa- 
cred organic  law.  either.  Because  when 


you  take  t|He  courts  out,  what  you  have 
are  the  same  people  charged  with  the 
responsibijjty  of  enforcing  this  amend- 
ment that  are  now  in  charge.  The  only 
difference  iB  you  have  the  requirements 
of  a  supermajority  of  60  votes. 

The  Nu^n  proposal  apparently  says 
that  the  courts  may  not  involve  them- 
selves in  |this  matter  unless  we  grant 
them  that  authority  in  the  future.  I 
can  tell  ypu  now,  I  am  not  ever  going 
to  grant  them  the  authority  to  meddle 
in  this.  Tljiat  makes  another  portion  of 
the  Constidution,  of  which  James  Madi- 
son was  proudest,  a  eunuch,  because 
then  you  tiorpedo  the  separate  branches 
of  Government. 

My  amendment,  which  we  are  going 
to  vote  orj  this  afternoon,  is  more  pow- 
erful in  getting  the  budget  balanced 
than  is  tht$  constitutional  amendment. 
If  you  take  the  courts  out,  the  only 
thing  youj  have  left  is  a  60-vote  major- 
ity requiiied  to  unbalance  the  budget. 
My  amendment  does  that  by  amending 
the  Budget  Act  and  saying  you  may 
not  chanrid — you  may  not  change — the 
requirement  that  every  budget  res61u- 
tion,  staging  this  year— not  in  the 
year  2002,ithis  year— must  provide  for  a 
deficit  smialler  than  the  preceding  year 
and  a  baUnced  budget  in  the  year  2002. 

This  cohBtitutional  amendment  does 
not  require  this  body  to  do  one  blessed 
thing  until  the  year  2002.  We  may  do  it, 
but  there  lis  not  anything  in  this  thing 
that  requires  it.  My  amendment  would 
require  iq  now,  not  in  2002,  not  after 
the  Repujblicans  have  spent  another 
$471  billidij.  That  is  what  the  contract 
calls  for  between  now  and  2002,  $471  bil- 
lion in  additional  tax  cuts  and  defense 
spending,. and  then— and  then— we  will 
start  talkStig  about  balancing  the  budg- 
et. It  is  I  the  biggest  scam  ever  per- 
petrated (^n  an  unsuspecting  nation. 

There  hpe  to  be  some  ambivalence  on 
the  othef:  side  among  some  people 
about  whether  they  really  want  this  or 
not.  If  thfeV  do  not  get  it.  it  will  be  the 
No.  I  isspe  in  the  1996  election.  "He 
voted  against  a  constitutional  amend- 
ment to  balance  the  budget."  And  to 
the  ordinBry  American  citizen  that  is 
tantamount  to  voting  against  a  bal- 
anced budget.  Is  that  not  a  tragedy, 
that  we  have  not  been  able  to  separate 
the  two  dla-ing  this  debate? 

I  yield  jto  nobody  in  this  body  in  my 
efforts  to  get  spending  under  control 
for  20  years,  but  I  am  not  willing  to 
tinker  wijth,  literally  trivialize,  the  sa- 
cred organic  law  of  this  Nation  that 
makes  usi  the  oldest  living  democracy, 
living  uii(Jer  the  oldest  living  docu- 
ment, forjpolitical  purposes. 

So  if  thjay  lose,  they  have  it  all  going 
their  way  in  1996.  "He  voted  against  a 
budget  resolution."  And  the  reason  I 
think  they  are  ambivalent  is  because, 
if  they  win,  then  they  have  to  say  to 
the  American  people  sometime  be- 
tween now  and  the  year  2002,  "We  over- 
promised;  It  cannot  be  done." 

Do  you  think  $1.5  trillion  can  be  cut 
from  the  budget  between  now  and  2002? 


Why,  of  course,  it  is  ridiculous.  The 
question  answers  itself. 

My  amendment  is  tougher  than  the 
constitutional  amendment,  as  I  say, 
because  it  puts  us  on  a  glidepath  now. 
It  starts  balancing  the  budget  now,  not 
in  the  year  2002. 

Let  me  ask  my  colleagues  who  are 
still  perhaps  undecided:  If  you  vote  to 
take  the  courts  out,  what  do  you  have? 
You  have  a  constitutional  amendment 
that  nobody  but  the  U.S.  Congress  can 
enforce.  It  is  wholly  unenforceable  un- 
less we  have  the  spine  to  do  it. 

That  is  what  this  amendment  is  all 
about.  It  is  an  admission  to  the  Amer- 
ican people  that  we  cannot  be  trusted 
to  trust  them  with  the  truth.  And  it  is 
an  admission  that  we  cannot  bring  the 
budget  into  balance.  And  if  you  take 
the  courts  out  of  this,  that  is  what  you 
have. 

One  Senator  told  me  the  reason  he 
was  voting  for  it  was  because  he  want- 
ed the  courts  to  enforce  it.  And  I  am 
wondering  now  how  that  Senator  is 
going  to  vote,  now  that  there  is  going 
to  be  a  provision  in  the  amendment 
saying  they  cannot  enforce  it. 

And  if  you  put  the  courts  in  or  if  you 
do  nothing,  there  is  a  chance  that  the 
courts  would  take  jurisdiction,  and 
then  you  have  unmitigated  chaos. 

Do  you  know  what  the  litmus  test  is 
going  to  be  in  1996  and  1998  and  the 
year  2000?  It  will  not  be,  "If  you  elect 
me,  I  will  vote  for  a  balanced  budget 
amendment.  I  will  vote  for  a  line-item 
veto.  I  will  vote  for  term  limits.  I  will 
vote  for  prayer  in  school.  You  tell  me 
whatever  has  a  majority  of  popular 
opinion.  Count  me  in.  I  will  vote  for 
it." 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  he  has  used  8 
minutes. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Everybody  will  be  campaigning  with 
one  additional  provision—  "I  will  never 
vote  and  be  one  of  the  60  votes  to  un- 
balance the  budget." 

So  what  do  you  have?  You  have  a  de- 
pression, you  have  a  hurricane,  you 
have  an  earthquake,  you  have  floods, 
you  have  an  S&L  bailout,  the  banks 
fail,  and  we  sit  here  trying  to  muster  60 
votes  and  everybody  says,  "No,  I  prom- 
ised my  people  in  the  last  campaign 
that  I  would  never  be  one  of  the  people 
who  would  vote  to  unbalance  the  budg- 
et." A  depression,  so  be  it.  Precisely 
what  Herbert  Hoover  said,  precisely 
the  reason  we  had  25  percent  unem- 
ployment in  1933. 

I  talked  to  one  of  my  law  school 
classmates  yesterday  who  is  a  couple 
years  older  than  I.  We  both  remember 
the  Depression.  He  said  to  me,  "Do  you 
know  what  this  country  needs?  A  good 
depression." 

They  have  forgotten  why  all  these 
laws  are  in  effect^FDIC.  FSLIC,  the 
Securities  and  Exchange  Commission. 
They  are  there  because  we  put  them  in 
during  the  Depression  to  protect  peo- 
ple. 


Mr.  President,  the  distinguished  floor 
manager  from  Utah  was  quoted  in  the 
press  this  morning  as  saying,  "I 
pity"— I  pity— "anybody  in  this  body 
who  votes  no." 

Mr.  President,  I  pity  an  unsuspecting 
nation  if  we  vote  yes. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President.  I  share 
the  anger,  frustration,  and  impatience 
of  those  who  want  to  reduce  our  defi- 
cit. But  a  constitutional  amendment 
simply  is  not  the  way  to  achieve  that 
goal. 

The  Senate  debate  on  this  constitu- 
tional amendment  and  the  amend- 
ments offered  to  improve  it,  which 
were  all  tabled  by  the  majority,  have 
reinforced  my  conclusion  that  the  bal- 
anced budget  amendment  is  a  bad  idea 
whose  time  has  not  come. 

I  have  10  reasons  why  I  believe  adop- 
tion of  this  proposed  28th  amendment 
to  the  U.S.   Constitution  would  be  a 
grave  mistake. 
it  does  not  reduce  the  debt  or  the  deficit 

First,  the  proiwsed  constitutional 
amendment  will  not  cut  a  single  penny 
from  the  Federal  budget  or  deficit  this 
year,  next  year,  or  any  year.  It  is  a 
copout. 

There  are  only  two  responsible  ways 
to  reduce  our  budget  deficit:  cut  spend- 
ing or  raise  taxes.  Focusing  our  atten- 
tion on  this  proposed  amendment  only 
delays  us  from  making  progress  on 
those  choices. 

proponents"  debt  tracker  chart 
I  have  noted  the  daily  ritual  of  pro- 
ponents of  this  amendment  using  their 
debt  tracker  chart.  That  practice  is  as 
deceptive  as  the  constitutional  amend- 
ment that  we  are  debating:  It  misleads 
the  American  people  by  suggesting 
that  this  debate  is  responsible  for  bil- 
lions of  dollars  of  increased  national 
debt. 

But  if  this  resolution  had  been  passed 
on  the  first  day  of  debate,  the  national 
debt  would  have  risen  just  as  fast  and 
just  as  high.  The  debt  tracker  has 
nothing  to  do  with  the  debate  on  this 
resolution.  But  it  is  symbolic  of  the 
lack  of  substance  of  the  arguments  of 
the  proponents  of  this  so-called  bal- 
anced budget  amendment. 

Further,  the  debt  tracker  is  indic- 
ative, not  of  delay  by  opponents  of  this 
constitutional  amendment,  but  delay 
in  starting  the  difficult  process  of  cut- 
ting the  deficit.  It  is  the  proponents  of 
the  amendment  that  are  fiddling  while 
the  debt  is  growing. 

It  makes  more  sense  to  cast  votes 
that  will  cut  the  deficit  now  and  not 
wait  until  the  next  century.  Of  course, 
this  year  there  is  additional  irony  in 
that  the  Republican  Party  has  assumed 
majority  status  in  both  the  House  and 
Senate.  As  such,  it  can  pass  any  budget 
it  wants.  That  only  requires  a  majority 
vote. 

If  they  want  to  balance  the  budget, 
eliminate  the  deficit,  pay  off  the  debt. 
They  can  do  all  that  by  a  simple  major- 
ity vote  in  both  Houses.  They  do  not 
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need  a  constitutional  amendment  to  do 
any  of  this;  they  can  do  it  right  now. 

Our  Republican  colleagues  have  been 
preparing  for  their  leadership  role 
since  November  9.  In  over  3  months, 
they  have  proposed  no  budget  resolu- 
tion, proposed  no  balanced  budget,  pro- 
posed no  budget  moving  toward  bal- 
ance, indeed,  proposed  no  budget  at  all. 
Instead,  they  choose  to  distract  and 
delay  through  the  use  of  this  proposed 
constitutional  amendment. 

It  is  only  with  resolve  and  hard  work 
that  we  make  progress.  Neither  is  evi- 
dent in  this  effort.  This  is  politics  pure 
and  simple  and  no  one  should  play  poli- 
tics with  the  Constitution. 

IT  WILL  SHIFT  BURDENS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Second,  the  proposed  amendment 
contains  no  protection  against  the  Fed- 
eral Government  seeking  to  balance  its 
budget  by  shifting  burdens  to  the 
States.  This  is  the  ultimate  budget 
gimmick— pass  the  buck  to  the  States. 

That  is  not  the  way  to  cut  the  Fed- 
eral deficit — shifting  burdens  to  State 
and  local  government  and  requiring 
them  to  raise  the  revenues  necessary 
to  take  up  the  slack.  Working  people 
cannot  afford  tax  increases  any  more 
easily  because  they  are  imposed  by 
State  and  local  authorities. 

Unless  we  carefully  balance  the  budg- 
et, this  amendment  could  pass  the 
buck  to  the  States.  Studies  make  dire 
predictions  if  we  resort  to  across-the- 
board  spending  cuts — the  easiest  way 
to  avoid  the  painful  choices  needed  to 
balance  the  budget. 

In  response  to  a  request  from  Gov- 
ernor Dean  of  Vermont,  the  Treasury 
Department  recently  studied  what 
could  happen  to  State  and  local  taxes 
under  the  balanced  budget  amendment. 

Assuming  that  Social  Security  and 
Defense  cuts  were  off  the  table,  as  the 
Republican  leadership  has  promised, 
the  Treasury  analysis  predicts  cuts  in 
Federal  grants  of  over  $200  million  to 
Vermont  in  2002. 

Treasury  predicts  Vermont  would 
lose  $89  million  per  year  in  Medicaid 
funding.  Treasury  predicts  Vermont 
would  lose  $37  million  per  year  in  high- 
way trust  fund  grants.  Treasury  pre- 
dicts Vermont  would  lose  $13  million 
per  year  in  welfare  funding.  And  Treas- 
ury predicts  Vermont  would  lose  $68 
million  in  other  Federal  funding. 

To  try  to  offset  these  losses,  Ver- 
mont would  have  to  raise  State  taxes 
by  17.4  percent. 

The  Treasury  Department  forecast 
higher  State  taxes  not  only  for  Ver- 
mont, but  for  the  other  49  States  as 
well.  Louisiana  would  have  to  raise 
State  taxes  by  27.8  percent  to  make  up 
for  lost  Federal  funds.  Rhode  Island 
would  have  to  raise  State  taxes  by  21.4 
percent  to  make  up  for  lost  Federal 
funds.  South  Dakota  would  have  to 
raise  State  taxes  by  24.7  percent  to 
make  up  for  lost  Federal  funds.  West 
Virginia   would    have    to    raise    State 


taxes  by  20.6  percent  to  make  up  for 
lost  Federal  funds.  Mississippi  would 
have  to  raise  State  taxes  by  20.8  per- 
cent to  make  up  for  lost  Federal  funds, 
and  so  on.  If  we  try  to  balance  the  Fed- 
eral budget  by  scaling  back  essential 
services,  we  will  just  as  surely  be  shift- 
ing these  costs  and  burdens  on  State 
and  local  governments.  I  know  that  the 
people  of  Vermont  are  not  going  to  let 
their  neighbors  go  hungry  or  without 
medical  care. 

And  I  expect  people  elsewhere  will 
not  either.  As  much  as  our  churches, 
synagogues,  charities,  communities, 
and  volunteers  will  contribute,  a  large 
share  of  the  costs  will  fall  to  State  and 
local  governments. 

I  believe  that  before  we  are  called 
upon  to  consider  this  constitutional 
amendment,  we  need  to  know  what  its 
impact  is  likely  to  be.  Certainly  before 
any  State  is  called  upon  to  consider 
ratification  of  such  a  constitutional 
amendment,  it  should  be  advised  of  the 
likely  effects  on  its  budget. 

In  spite  of  the  majority  leader's  as- 
surance more  than  2  weeks  ago  that 
Republicans  would  provide  as  much  de- 
tail as  possible  in  the  course  of  this  de- 
bate about  how  they  intend  to  balance 
the  budget,  we  have  heard  none.  Their 
secret  plan  remains  secret.  Let  us  get 
some  answers  and  know  where  we  are 
headed. 

IT  WILL  HURT  CHILDREN'S  PROGRAMS 

Third,  simple  arithmetic  indicates 
that  sharp  cuts  will  be  proposed  in  pro- 
grams for  our  Nation's  children.  Sup- 
porters of  this  amendment  have  prom- 
ised not  to  cut  Social  Security  and  not 
to  cut  defense,  although  they  do  pro- 
pose that  we  cut  taxes.  What  is  left? 

Programs  like  school  lunches,  edu- 
cation, childhood  immunization.  Under 
the  proposed  amendment,  programs 
like  these  will  face  likely  cuts  of  30 
percent  or  more. 

The  Children's  Defense  Fund  has  pre- 
dicted that  across-the-board  spending 
cuts  from  the  balanced  budget  amend- 
ment would  unfairly  balance  the  budg- 
et on  the  backs  of  children. 

Under  the  balanced  budget  amend- 
ment in  2002,  the  Children's  Defense 
Fund  fears  that  in  Vermont  alone:  4,850 
babies,  preschoolers,  and  pregnant 
women  would  lose  infant  formula  under 
the  WIC  Program;  7,600  children  would 
lose  food  stamps;  13,900  children  would 
lose  subsidized  school  lunches;  13,750 
children  would  lose  Medicaid  health 
coverage,  and  2,500  children  in  child 
care  and  Head  Start  would  lose  Child 
and  Adult  Care  Food  Program  meals. 

More  than  7  million  children  nation- 
wide may  be  thrown  out  of  these  Fed- 
eral programs. 

Let  us  remember  that  these  pro- 
grams for  children  are  investments  in 
our  future.  Study  after  study  shows 
that  healthy,  educated  children  grow 
up  to  become  productive  citizens. 

Take  for  example  the  WIC  Program, 
which   provides   nutrition   and   health 
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care  for  pregnant  women,  infants,  and 
children.  The  GAO  indicates  that  in 
the  long  haul,  a  dollar  spent  on  WIC 
saves  $3.50  in  health  care  costs.  Let  us 
not  be  pennywise  in  our  deliberations. 
There  will  be  a  bill  to  pay  later  for  un- 
wise, shortsighted  cuts,  and  that  bill 
will  be  left  to  the  next  generation. 

I  do  not  want  to  saddle  our  children 
and  grandchildren  with  Federal  debt, 
but  neither  do  I  want  to  leave  them  a 
legacy  of  malnutrition,  poor  education, 
and  inadequate  health  care.  Children 
are  our  most  vulnerable  population  and 
our  most  valuable  resources  for  the  fu- 
ture. 

IT  WILL  ENCOURAGE  BUDGET  GIMMICKRY 

Fourth,  this  proposed  constitutional 
amendment  would  invite  the  worst 
kind  of  cynical  evasion  and  budget 
gimmickry.  The  experience  of  States 
with  balanced  budget  requirements 
only  bears  this  out. 

Many  States  with  a  balanced  budget 
requirement  achieve  compliance  only 
with  what  the  former  controller  of  New 
York  State  calls  "dubious  practices 
and  financial  gimmicks." 

These  gimmicks  include  shifting  ex- 
penditure to  off-budget  accounts,  post- 
poning payments  to  localities  and 
school  district  suppliers,  delaying  re- 
funds to  taxpayers,  deferring  contribu- 
tions to  pension  funds,  and  selling 
State  assets.  The  proposed  balanced 
budget  amendment  does  not  prohibit 
the  Federal  Government  from  using 
these  same  and  other  "dubious  prac- 
tices and  gimmicks." 

With  Congress  facing  a  constitu- 
tional mandate,  the  overwhelming 
temptation  will  be  to  exaggerate  esti- 
mates of  economic  growth  and  tax  re- 
ceipts, underestimate  spending  and  en- 
gage in  all  kinds  of  accounting  tricks, 
as  was  done  before  the  honest  budget- 
ing effort  of  1993. 

Passing  a  constitutional  directive 
that  will  inevitably  encourage  evasion, 
will  invite  public  cynicism  and  scorn 
not  only  toward  Congress,  but  toward 
the  Constitution  itself. 

Let  us  not  debase  our  national  char- 
ter in  a  misguided,  political  attempt  to 
curry  favor  with  the  American  people 
by  this  declaration  against  budget  defi- 
cits. Let  us  not  make  the  mistake  of 
other  countries  and  turn  our  Constitu- 
tion into  a  series  of  hollow  promises. 

IT  IS  LOADED  WITH  LOOPHOLES 

Fifth,  the  loopholes  in  House  Joint 
Resolution  1  already  abound.  One  need 
only  consult  the  language  of  the  pro- 
posed amendment  and  the  majority  re- 
port for  the  first  sets  of  exceptions  and 
creative  interpretations  that  will  allow 
Congress  to  reduce  the  deficit  only  so 
far  as  Members  choose  to  cast  respon- 
sible votes.  The  distinguished  senior 
Sentor  from  West  Virginia  and  others 
have  pointed  out  additional  problems, 
as  well. 

The  Senate  Judiciary  Committee  re- 
port says  that  Congress  will  have 
"flexibility"   in  deciding  what  is  off- 
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budget   for  purposes  of  the   constitu- 
tional amendment. 

Proponents  expressly  exempt  in  that 
report  the  Tennessee  Valley  Authority 
as  "[a]mong  the  Federal  programs  that 
would  not  be  covered."  What  other  ex- 
emptions are  contemplated  or  will  be 
granted? 

It  may  mean  one  thing  this  year  and 
another  the  next.  It  can  be  shifted 
around  the  calendar  as  Congress  deems 
appropriate.  Watch  out  for  the  shifting 
of  fiscal  years  in  order  to  juggle  ac- 
counts when  elections  are  approaching. 

As  the  senior  Senator  from  West  Vir- 
ginia so  ably  explained,  this  proposed 
amendment  gives  Congress  leeway  to 
rely  on  estimates  to  measure  the  budg- 
et and  to  ignore  very  small  or  neg- 
ligible deficits.  But  what  is  small,  what 
is  negligible?  With  an  apology  to  Ever- 
ett Dirksen:  "A  billion  here,  a  billion 
there,  after  a  while  it  does  not  add  up." 

I  commend  Senator  Feingold  for  of- 
fering an  amendment  to  strike  the  ex- 
emption for  the  Tennessee  Valley  Au- 
thority ft-om  the  Judiciary  Committee 
report.  I  voted  for  it.  Unfortunately, 
my  colleagues  overwhelmingly  voted 
to  keep  this  loophole. 

This  proposed  constitutional  amend- 
ment uses  the  seemingly  straight- 
forward term  "fiscal  year."  But,  ac- 
cording to  the  Senate  report,  this  time 
period  can  mean  whatever  a  majority 
in  Congress  wants  it  to  mean. 

The  Ijiggest  loophole,  of  course,  is 
using  tic  Social  Security  trust  fund  to 
make  the  true  deficit.  I  commend  Sen- 
ator RBID  and  Senator  Feinstein  for 
their  amendment  to  exclude  Social  Se- 
curity from  the  balanced  budget 
amendment.  Unfortunately,  it  was  ta- 
bled by  itihe  majority. 

Social  Security  is  the  true  contract 
with  America.  And  we  owe  it  to  our 
senior  citizens  to  make  sure  we  do  not 
balance  the  budget  with  their  lifetime 
contributions. 

Socia)  Security  does  not  add  a  penny 
to  our  deficit.  In  fact,  the  Social  Secu- 
rity tri^fet  fund  runs  annual  surpluses 
that  are  now  used  to  offset  the  deficit. 
In  1995,  the  Social  Security  trust  fund 
is  estimated  to  run  a  $69  billion  sur- 
plus, and  by  2002  the  Social  Security 
trust  fund  will  run  annual  surpluses  to- 
taling S636  billion. 

We  should  not  raid  the  annual  sur- 
pluses in  the  Social  Security  trust  fund 
to  balance  the  budget. 

IT  MAY  HARM  THE  ECONOMY 

Sixth,  this  proposed  constitutional 
amendment  could  be  economically  ru- 
inous. During  recessions,  deficits  rise 
because  tax  receipts  go  down  and  var- 
ious Government  payments,  like  unem- 
ployment insurance  go  up.  By  contrast, 
the  artifcndment  would  demand  that 
taxes  Ijic  raised  and  spending  be  cut 
during  a  recession  or  depression. 

Last  week,  the  Treasury  Department 
issued  a  report  that  concluded  the  bal- 
anced budget  amendment  would  have 
worsened  the  recession  of  1990-92.  The 
Treasury  Department  found  that: 


A  balanced  budget  amendment  would  force 
the  Government  to  raise  taxes  and  cut 
spending  in  recessions — at  just  the  moment 
that  raising  taxes  and  cutting  spending  will 
do  the  most  harm  l^o  the  economy,  and  ag- 
gravate the  recession. 

In  Vermont,  had  this  amendment 
been  in  effect.  Treasury  predicted  that 
between  1,300  to  3,800  more  Vermonters 
would  have  lost  their  jobs  during  the 
1990-92  recession. 

A  study  completed  last  year  by  the 
Wharton  Econometrics  Forecasting  As- 
sociates concluded  that  a  balanced 
budget  amendment  would  devastate 
the  economies  of  our  States.  The  study 
found  that  such  a  constitutional 
amendment  would  cause  severe  job 
losses  and  drastic  cuts  in  personal  in- 
come in  2003. 

For  Vermont,  the  study  predicted  a 
loss  of  personal  income  of  $1.2  billion, 
an  average  of  5.4  percent  for  each  Ver- 
monter,  and  3,900  lost  jobs,  resulting  in 
a  0.5  percent  rise  in  Vermont's  unem- 
ployment rate.  The  study  predicted 
dire  job  loss  and  devastating  economic 
consequences  for  every  other  State. 

Economic  policy  must  be  flexible 
enough  to  deal  with  a  changing  and  in- 
creasingly global  economy.  Yet,  the  re- 
quirements of  this  proposal  will  tie 
Congress'  hands  to  address  national 
problems  that  may  necessitate  deficit 
spending. 

Senator  Boxer  and  I  offered  an 
amendment  that  would  have  permitted 
Congress  to  waive  the  balanced  budget 
supermajority  requirement  to  provide 
Federal  aid  in  response  to  a  natural 
disaster  as  declared  by  the  President. 

The  Boxer-Leahy  amendment  would 
have  given  future  Congresses  needed 
flexibility  to  respond  to  the  needs  of 
natural  disaster  victims  under  a  bal- 
anced budget  amendment.  But  once 
again,  the  majority  voted  in  lock  step 
to  table  this  amendment. 

We  should  not  hamstring  the  legisla- 
tive power  expressly  authorized  in  arti- 
cle I.  section  8.  of  the  Constitution.  Let 
us  not  undo  that  which  our  Founders 
wisely  provided— flexibility. 

Let  us  not  limit  choices  and  account- 
ability. Instead,  let  us  exercise  our 
constitutional  responsibilities  in  the 
best  interests  of  the  American  people. 

IT  INVITES  CONSTITUTIONAL  CLASHES 

Seventh,  this  proposed  constitutional 
amendment  risks  seriously  undercut- 
ting the  protection  of  our  constitu- 
tional separation  of  powers. 

No  one  has  yet  convincingly  ex- 
plained how  the  proposed  amendment 
will  work  and  what  roles  the  President 
and  the  courts  are  to  play  in  its  imple- 
mentation and  enforcement. 
Constitutionalizing  economic  policy 
would  inevitably  throw  the  Nation's 
fiscal  policy  into  the  courts,  the  last 
place  issues  of  taxing  and  spending 
should  be  decided. 

The  effect  of  the  proposed  amend- 
ment could  be  to  toss  important  issues 
of  spending  priorities  and  funding  lev- 


els to  the  President  or  to  thousands  of 
lawyers,  hundreds  of  lawsuits  and  doz- 
ens of  Federal  and  State  courts.  If  ap- 
proved, the  amendment  could  let  Con- 
gress off  the  hook  by  kicking  massive 
responsibility  for  how  tax  dollars  are 
spent  to  unelected  judges  and  the 
President. 

Indeed,  the  Nunn  amendment,  as 
modified  this  morning,  arguably  makes 
things  worse.  It  seeks  to  strip  the  Fed- 
eral courts,  including  the  U.S.  Supreme 
Court  of  judicial  power  in  connection 
with  cases  arising  under  this  constitu- 
tional provision.  The  result  of  the 
Nunn  amendment  is  that  State  courts 
are  left  to  interpret  and  apply  the  con- 
stitutional provision  and  that  any  con- 
flicts that  arise  in  that  interpretation 
and  implementation  by  the  courts  of 
the  50  States  cannot  be  considered  or 
resolved  by  the  U.S.  Supreme  Court. 

I  do  not  believe  that  this  is  what 
Senator  Nunn  intended,  but  that  is  the 
result  of  the  language  he  has  offered. 
This  shows  the  difficulty  and  danger  of 
seeking  to  draft  constitutional  lan- 
guage overnight  with  careful  consider- 
ation and  the  input  of  constitutional 
experts. 

I  applaud  Senator  Johnston  for  his 
foresight  in  offering  an  amendment  to 
preclude  judicial  review  of  this  amend- 
ment unless  Congress  specifically  pro- 
vides for  such  review  in  the  implement- 
ing legislation.  The  Johnston  amend- 
ment would  have  dried  up  one  of  the 
many  murky  swamps  surrounding  this 
constitutional  amendment.  But  in 
their  zest  to  keep  the  Senate  version  of 
this  constitutional  amendment  iden- 
tical to  the  House  version,  the  major- 
ity tabled  the  Johnston  amendment. 

Instead  of  creating  future  constitu- 
tional crises,  let  us  do  the  job  we  were 
elected  to  do.  Let  us  make  the  tough 
choices,  cast  the  difficult  votes  and 
make  progress  toward  a  balanced  budg- 
et. 

IT  ERODES  THE  FUNDAMENTAL  PRINCIPLE  OF 
MAJORITY  RULE 

Eighth,  this  proposed  constitutional 
amendment  undermines  the  fundamen- 
tal principle  of  majority  rule  by  impos- 
ing a  three-fifths  supermajority  vote  to 
adopt  certain  budgets. 

Our  Founders  rejected  such  super- 
majority  voting  requirements  on  mat- 
ters within  Congress'  purview.  Alexan- 
der Hamilton  described  supermajority 
requirements  as  a  "poison." 

As  one  of  my  home  state  newspapers, 
the  Rutland  Herald,  recently  noted, 
James  Madison  condemned  super- 
majority  requirements  in  Federalist 
Paper  No.  58. 

Madison  warned  that: 

In  all  cases  where  justice  or  the  general 
good  might  require  new  laws  to  be  passed,  or 
active  measures  to  be  pursued,  the  fun- 
damental principle  of  free  government  would 
be  reversed.  It  would  be  no  longer  the  major- 
ity that  would  rule:  The  power  would  be 
transferred  to  the  minority. 
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Such  supermajority  requirements  re- 
flect a  basic  distrust  not  just  of  Con- 
gress, but  of  the  electorate  itself.  I  re- 
ject that  notion. 

I  am  prepared  to  keep  faith  with  and 
in  the  American  people. 

IT  WILL  RESULT  IN  DISTRESSING  SURPRISES 

Ninth,  there  is  much  truth  to  the 
axiom  that  the  devil  is  in  the  details. 

The  proposed  constitutional  amend- 
ment uses  such  general  terms  that 
even  its  sponsors  and  proponents  con- 
cede that  implementing  legislation  will 
be  necessary  to  clarify  how  it  will 
work. 

What  will  this  implementing  legisla- 
tion say? 

We  will  not  find  out  until  we  see  this 
Implementing  legislation  what  pro- 
grams will  be  off-budget,  what  role  the 
courts  and  the  President  will  have  in 
enforcing  the  amendment,  and  how 
much  of  a  deficit  may  be  financed  and 
carried  over  to  the  next  year.  And  who 
knows  what  other  core  matters  will  be 
added  to  implementing  legislation. 

I  do  not  think  that  Congress  should 
be  asked  to  amend  the  Constitution  by 
signing  what  amounts  to  a  blank 
check.  Nor  should  any  State  be  asked 
to  ratify  a  pig  in  a  poke. 

That  is  why  I  voted  for  Senator 
Daschle's  amendment  that  would  have 
required  Congress  to  tell  the  American 
people  the  details  of  how  we  intend  to 
balance  the  budget  by  2002.  The  distin- 
guished minority  leader's  right-to- 
kltow  amendment  was  the  right  thing 
to  do.  Unfortunately,  this  amendment 
was  just  the  first-of  many  to  be  tabled 
by  the  majority. 

In  the  interests  of  fair  disclosure. 
Congress  should  first  determine  the 
substance  of  any  implementing  legisla- 
tion, as  it  did  in  connection  with  the 
18th  amendment,  the  other  attempt  to 
draft  a  substantive  behavioral  policy  in 
to  the  Constitution. 

IT  IS  NOT  CONSTITUTIONALLY  NECESSARY 

Tenth,  this  amendment  does  not 
meet  the  requirements  of  article  V  of 
the  Constitution  for  proposal  to  the 
States — it  is  not  constitutionally  nec- 
essary. 

Instead  of  a  sloganeering  amend- 
ment, what  we  need  is  the  wisdom  to 
ask  what  programs  we  must  cut  and 
how  much  we  need  to  raise  revenues, 
and  the  courage  to  explain  to  the 
American  people  that  there  is  no  proce- 
dural gimmick  that  can  cut  the  deficit 
or  the  debt. 

Let  us  not  proceed  with  a  view  to 
short-run  popularity,  but  with  vision  of 
our  responsibilities  to  our  constituents 
and  the  Nation  in  accordance  with  our 
cherished  Constitution. 

We  should  quit  playing  politics  with 
the  Constitution.  This  is  folly.  There  is 
nothing  wrong  with  the  Constitution. 

Let  us  get  on  with  the  real  business 
of  reducing  the  deficit  and  balancing 
the  budget. 

Mr.  BRADLEY.  Mr.  President,  to- 
day's   vote    on    the    balanced    budget 


amendment  is  not  a  vote  on  how  we 
should  reduce  our  Nation's  crippling 
deficit.  It's  not  a  vote  about  the  sub- 
stance of  serious  deficit  reduction. 
After  this  vote,  not  a  single  program 
will  have  been  cut  and  not  a  single  dol- 
lar will  have  been  saved.  Instead,  this 
is  simply  a  vote  on  a  procedure  that 
will  enshrine  in  our  Nation's  most  sa- 
cred document  both  bad  constitutional 
policy  and  bad  economic  policy  that 
will  make  it  more  difficult  to  counter 
recessions.  It  is  more  likely  that  banks 
will  fail  and  more  certain  that  disas- 
ters will  go  unabated. 

We  all  agree  on  the  need  to  cut  the 
deficit.  However,  the  debate  over  the 
balanced  budget  amendment  is  not 
about  which  programs  to  cut,  how  to 
stop  the  unchecked  growth  of  entitle- 
ment spending,  or  what  our  tax  policy 
should  be.  Instead,  this  debate  is  about 
procedural  fixes.  It  is  about  finding 
ways  to  continue  ducking  the  tough 
choices  that  need  to  be  made,  all  the 
while  appearing  to  be  concerned  about 
the  deficit.  If  a  decade  of  procedural 
fixes  to  the  deficit  has  shown  us  any- 
thing, it  has  shown  us  that  such  fixes 
are  no  substitute  for  leadership. 

Unfortunately,  Mr.  President,  the 
amendment  we  will  vote  on  today  is 
simply  a  substitute  for  solid,  coura- 
geous leadership.  Before  taking  this 
route,  we  would  do  well  to  remind  our- 
selves why  we  were  elected.  Under  our 
Constitution,  it  is  the  Congress  that  is 
vested  with  the  power  to  make  all 
laws,  and  it  is  our  obligations  as  Sen- 
ators to  make  decisions  about  these 
laws  and  live  with  the  implications  of 
these  decisions.  No  one.  No  President. 
No  Senator  has  placed  the  cuts  nec- 
essary for  a  balanced  budget  before  the 
American  people.  We  vote  on  the 
amendment  without  knowing  what  it 
means  for  citizens  who  work  every  day. 

The  irony  of  this  proposed  amend- 
ment is  that  nothing  in  the  Constitu- 
tion stands  in  the  way  of  a  balanced 
budget.  The  plain  truth  is  that  the 
Senate  already  has  the  power  to  reduce 
the  deficit.  Cutting  the  deficit  requires 
leadership  now  and  no  amendment  to 
the  Constitution  will  cut  the  deficit  if 
we  lack  such  leadership.  In  fact,  we  can 
have  a  balanced  budget  whenever 
enough  Members  of  Congress  are  ready 
to  vote  for  one.  If  we  agree  that  defi- 
cits should  be  reduced,  then  we  should 
take  the  responsibility  for  making  the 
necessary  decisions  and  live  with  the 
consequences. 

Mr.  President,  this  amendment  does 
nothing  to  reduce  the  deficit.  It  simply 
allows  Congress  to  postpone  action 
until  at  least  2002.  and  even  then  it  will 
not  require  Congress  to  balance  the 
budget.  Instead,  it  will  lead  to  more 
gimmicks  such  as  off-balance-sheet 
budgeting,  inflated  revenue  estimates, 
redefining  such  terms  as  CPI,  and  raids 
on  the  Government  trust  funds  to  mask 
the  size  of  the  deficit.  Throughout  this 
debate,  I  have  supported  efforts  to  pro- 


tect Social  Security  and  prevent  Con- 
gress from  relying  on  budgetary  gim- 
micks. Each  of  these  efforts  has  been 
defeated  by  the  supporters  of  this  bal- 
anced budget  amendment. 

No  one  disputes  that  we  need  to  re- 
duce the  deficit  substantially.  The 
massive  Federal  deficit  continues  to 
sap  our  economic  strength  by  raising 
interest  rates  and  passing  an  enormous 
tax  burden  onto  our  children  and 
grandchildren.  Throughout  my  tenure 
in  the  Senate,  I  have  introduced  legis- 
lation to  cut  wasteful  Government 
spending.  I  have  offered  proposals  to 
cut  wasteful  spending  in  appropriations 
bills  for  defense  spending,  for  agricul- 
tural spending,  for  Interior  Depart- 
ment spending,  and  for  HUD  spending, 
among  others.  I  have  also  offered  legis- 
lation to  close  many  of  the  tax  loop- 
holes that  increase  the  Federal  deficit 
by  billions  of  dollars  each  year.  In  ad- 
dition, in  1993,  I  voted  for  the  largest 
deficit  reduction  act  in  our  Nation's 
history.  That  act,  which  cut  the  deficit 
by  over  $500  billion,  passed  without  a 
single  Republican  vote  in  its  favor. 

I  am  also  concerned  that  the  bal- 
anced budget  amendment  will  serve  to 
exacerbate  recessions.  Currently.  Fed- 
eral spending  helps  to  reduce  the  harm 
caused  by  recessions.  As  the  economy 
slows  down,  more  people  qualify  for  un- 
employment compensation  and  other 
Federal  assistance  programs.  In  addi- 
tion, as  people  earn  less  as  a  result  of 
the  recession,  they  pay  less  in  taxes. 
While  these  changes  in  spending  and 
taxes  temporarily  increase  the  deficit, 
they  also  serve  to  reduce  the  damage 
done  by  recessions  to.  the  American 
economy  and  families.  The  balanced 
budget  amendment  would  require  the 
Federal  Government  to  raise  taxes  and 
cut  spending  at  precisely  the  same 
time  that  such  policies  will  cause  the 
most  harm.  Have  we  learned  nothing 
from  economic  lessons  of  the  20th  cen- 
tury? 

According  to  a  recent  report  by  the 
Treasury  Department,  if  this  amend- 
ment had  been  in  place  during  the  1990- 
92  recession,  an  additional  1.5  million 
Americans  would  have  lost  their  jobs 
as  the  unemployment  rate  rose  to  9.4 
percent,  the  highest  level  since  the  en- 
actment of  the  Employment  Act  of 
1946.  In  New  Jersey,  we  would  have 
seen  the  unemployment  rate  reach  11.8 
percent,  as  an  additional  34,000  to 
103,000  New  Jerseyans  lost  their  jobs. 
Without  the  support  provided  by  Fed- 
eral assistance  programs,  many  of 
these  families  might  have  found  them- 
selves destitute. 

Mr.  President,  not  only  would  the 
balanced  budget  amendment  that  we 
are  voting  on  today  aggravate  reces- 
sions and  harm  American  families,  it 
makes  no  distinction  between  current 
operating  expenses  and  long-term  cap- 
ital investments.  Every  family  under- 
stands the  difference  between  credit 
card  debt  and  mortgage  debt.  While  we 
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need  to  balance  our  budget,  we  should 
not  do  HO  in  a  way  that  would  prevent 
us  froni  Imaking  those  investments  that 
will  b^  necessary  for  our  children  to 
competia  in  the  world  economy. 

Despijce  a  balanced  budget  require- 
ment. New  Jersey,  along  with  almost 
all  othfer  States,  allows  the  State  gov- 
ernment to  borrow  to  finance  long- 
term  dapital  projects,  such  as  high- 
ways, dahools,  and  water  treatment  fa- 
cilitiest  Although  families  are  required 
to  balahce  their  budgets,  they  also  bor- 
row to  buy  homes.  The  balanced  budget 
amendBnent  would  prevent  the  Federal 
Govemjment  from  borrowing  to  finance 
long-term  projects  over  their  useful 
lives.  Ab  a  result,  we  will  be  far  less 
likely  to  make  these  necessary  invest- 
ments in  our  Nation's  infrastructure, 
especiaiUy  when  confronted  with  the 
day-to-iday  demands  of  competing  in- 
terestsi  In  order  to  address  this  risk. 
Senator  Biden  and  I  offered  an  amend- 
ment to  the  balanced  budget  amend- 
ment that  would  have  allowed  the  Fed- 
eral Government  to  borrow  to  invest  in 
long-term  capital  projects  just  as  fami- 
lies, businesses,  and  States  do. 

Mr.  President,  in  addition  to  the 
damage  that  this  balanced  budget 
amendfnent  will  cause  our  economy.  I 
am  concerned  that  the  amendment  will 
significantly  damage  our  democratic 
form  oif  government.  The  Constitution 
is  prinfiarily  a  charter  of  basic  rights, 
not  a  prescription  for  economic  policy. 
Unfortunately,  while  enshrining  eco- 
nomic Ipolicy  in  the  Constitution,  this 
amendtnent  would  allow  minority  rule 
and  potentially  shift  tremendous  power 
to  uneiected  judges — both  violations  of 
the  baijc  tenets  of  a  representative  de- 
mocracy. 

Of  thte  26  amendments  to  the  Con- 
stitutipjn,  all  but  2  have  been  drafted  to 
protec|.  the  fundamental  rights  of 
Ameri^ian  citizens  or  correct  flaws  in 
the  original  structure  of  the  Constitu- 
tion, "the  only  two  exceptions  are  the 
amendments  which  were  passed  to  es- 
tablish prohibition  and  then  to  repeal 
it. 

Prohlibition— established  by  the  18th 
amendjnent  and  repealed  by  the  21st 
amendinent — was  a  scar  on  the  face  of 
our  donstitution.  Its  proponents 
screarted,  "Keep  us  from  drinking" 
only  tio  find  there  was  not  the  will 
equal  jo  the  words. 

Mr.  [President,  I  find  a  parallel  be- 
tween iihe  prohibition  amendment  and 
the  balanced  budget  amendment.  Pro- 
ponents of  this  amendment  scream, 
"Keep  us  from  spending.  "  Here  also, 
there  tnust  be  the  will  to  equate  the 
words. 

Witliout  that  will,  the  amendment 
will  make  little  difference.  If  our  expe- 
rience: with  Gramm-Rudman  and  the 
budget)  agreement  has  shown  anything, 
it  has  shown  the  ability  of  Congress  to 
get  around  rules  meant  to  limit  defi- 
cits. If  we  are  unwilling  to  make  un- 
populafu  votes,  the  amendment  will  re- 


sult in  placing  more  programs  off- 
budget,  mandating  more  expenditures 
by  the  States,  and  playing  more  tricks 
with  revenue  and  expenditure  esti- 
mates. We  have  seen  these  types  of 
gimmicks  before. 

In  1981,  in  their  official  estimates, 
the  Republicans  promised  the  Nation 
that  they  could  cut  taxes,  increase  de- 
fense spending,  and  balance  the  budg- 
et—all by  1984.  By  relying  on  false  esti- 
mates to  pass  their  legislative  pro- 
grams, the  Republicans  unleashed  a 
tidal  wave  of  red  ink.  In  the  almost  200 
years  leading  up  to  1980,  our  Nation 
amassed  a  Federal  debt  of  roughly  $750 
billion.  Over  the  next  12  years,  this 
debt  quintupled  to  approximately  $4.5 
trillion. 

Ironically,  it  is  these  same  empty 
promises  that  have  led  to  our  current 
budgetary  problems.  In  1994,  total  Fed- 
eral revenue  exceeded  all  pro- 
grammatic spending  combined.  The 
deficits  that  we  suffer  from  today  are 
due  solely  to  the  cost  of  paying  inter- 
est on  the  debt  that  was  run  up  during 
the  1980's.  If  we  did  not  have  to  pay 
these  interest  charges,  we  would  have  a 
balanced  budget  today. 

In  addition,  Mr.  President,  even  with 
the  proposed  changes  suggested  by  Sen- 
ator NUNN,  this  amendment  holds  the 
potential  to  significantly  expand  the 
rule  of  the  courts.  Over  200  years  ago, 
the  Framers  were  wise  enough  to  ex- 
clude judges  from  making  economic 
policy  decisions.  Depending  on  unspec- 
ified enabling  legislation,  this  amend- 
ment would  allow  judges  to  make  uni- 
lateral tax  and  spending  decisions.  In 
fact,  legal  scholars  as  diverse  as  Judge 
Robert  Bork  and  Harvard  Prof.  Law- 
rence Tribe  have  opposed  the  amend- 
ment because  of  the  danger  posed  by 
the  expansion  of  the  role  of  the  courts. 
The  change  proposed  by  Senator  Nunn 
does  not  eliminate  this  danger. 

Furthermore,  this  amendment  will 
enshrine  in  the  Constitution  not  a  bal- 
anced budget  amendment,  but  rather 
the  principle  of  minority  rule.  With 
this  amendment,  just  more  than  40  per- 
cent of  either  House  will  be  able  to 
hold  the  entire  Government  hostage  to 
their  demands.  Over  200  years  ago,  in 
The  Federalist  Papers  No.  22,  Alexan- 
der Hamilton  warned  against  the  dan- 
ger of  granting  a  congressional  minor- 
ity a  veto  power  over  government  ac- 
tivities. We  would  be  wise  to  heed  this 
warning. 

Mr.  President.  I  am  painfully  aware 
of  the  effects  which  the  Federal  Gov- 
ernment's uncontrolled  spending  is 
having  on  this  generation  and  on  fu- 
ture generations.  The  longer  we  wait  to 
address  the  issue,  the  more  enormous 
the  problem  is  going  to  be.  Balancing 
the  budget  will  be  bitter  medicine  for 
the  entire  country.  I  believe  the  time 
has  come  for  this  bitter  medicine.  But. 
Mr.  President.  I  also  believe  that  it  is 
fundamentally  unfair  to  ask  the  Amer- 
ican people  to  take  this  medicine  with- 


out their  full  knowledge  and  consent. 
Every  citizen  has  a  right  to  know  what 
the  likely  effects  of  the  budget  cuts 
will  be  before  their  elected  representa- 
tives are  asked  to  vote  on  it. 

The  bottom  line  is  that  we  have  to 
decide  just  what  it  is  that  we  owe  to 
our  children.  By  running  deficits,  we 
have  been  acting  as  if  we  owe  no  obli- 
gation at  all  to  the  future.  Tradition- 
ally, Americans  have  thought  other- 
wise. We  have  seen  ourselves  as  part  of 
a  progression  of  Americans,  linked  to 
each  other  across  time.  We  have  agreed 
with  Edmund  Burke,  who  saw  society 
as  a  "partnership  not  only  between 
those  who  are  living,  but  between  those 
who  are  dead,  and  those  who  are  to  be 
bom."  Otherwise.  "The  whole  chain 
and  continuity  of  the  commonwealth 
would  be  broken.  No  one  generation 
could  link  with  the  other." 

Instead  of  postponing  action  with 
gimmicks  such  as  the  balanced  budget 
amendment  and  Contract  With  Amer- 
ica, let's  get  onto  the  job  of  fashioning 
real  deficit  reduction.  One  of  the  great 
tasks  for  this  Congress  should  be  to  de- 
fine— in  terms  of  specific  policies  and 
spending  priorities — what  such  a  part- 
nership across  time  should  mean.  The 
first  step  should  be  to  stop  arguing 
about  process  and  start  debating  sub- 
stance. 

Mr.  President,  in  the  coming  weeks,  I 
will  propose  a  package  of  spending  cuts 
that  will  substantially  reduce  the  Fed- 
eral deficit  and  place  us  on  a  path  to- 
ward a  balanced  budget.  If  the  Amer- 
ican people  are  to  be  prepared  for  the 
sacrifices  necessary  to  put  us  back  on  a 
track  toward  long-term  growth,  their 
elected  leaders  must  be  candid  in  their 
description  of  the  problem  and  forth- 
coming in  their  discussion  of  possible 
solutions.  We  must  also  begin  this  de- 
bate now — not  at  some  point  in  the  dis- 
tant future.  Unfortunately,  the  bal- 
anced budget  amendment  before  us 
today  simply  postpones  this  debate, 
while  doing  nothing  to  actually  reduce 
the  deficit.  We  should  defeat  it  and 
lead  with  serious  action. 

AMENDMENT  NO.  300.  NUNN  A.MENDME.NT.  AS 
MODIFIED 

Mr.  LEAHY.  Mr.  President,  a  few 
hours  ago,  our  distinguished  colleague 
from  Georgia  came  to  the  floor  and 
modified  his  amendment  seeking  to 
prohibit  judicial  review  of  matters  that 
may  arise  under  the  so-called  balanced 
budget  amendment  to  the  Constitu- 
tion. In  the  brief  opportunity  I  have  to 
examine  the  language  of  his  modifica- 
tion, I  discern  a  number  of  serious 
problems  with  this  amendment. 

The  first  and  most  obvious  point  is 
that  this  amendment  and  the  language 
it  would  add  to  our  fundamental  char- 
ter, the  U.S.  Constitution,  is  being  con- 
sidered without  adequate  study  or  de- 
bate. The  language  has  not  been  the 
subject  of  hearings,  testimony,  exam- 
ination, comment  by  constitutional  ex- 
perts, or  comment  by  the  Department 
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of  Justice.  Nor  is  there  any  oppor- 
tunity provided  to  obtain  adequate 
study.  This  language  was  sprung  on  the 
Senate  this  morning  without  any  op- 
portunity for  Senate  debate  before  the 
scheduled  votes  on  this  amendment  or 
the  other  pending  amendments  or  the 
constitutional  amendment,  itself.  This 
is  not  the  way  to  go  about  considering 
constitutional  language.  The  value  of 
the  month  of  debate  in  which  we  did 
engage  is  likely  to  be  lost  in  this  last- 
minute  maneuvering.  That,  too.  is  a 
shame. 

Second,  the  language  of  the  amend- 
ment does  not  do  that  which  its  spon- 
sor apparently  intends.  It  does  not  re- 
move the  likelihood  of  judicial  review 
of  matters  arising  under  this  constitu- 
tional language.  To  the  contrary,  it  is 
expressly  limited  to  denying  our  Fed- 
eral courts  authority  to  decide  cases. 
Thus,  it  leaves  the  courts  of  the  50 
States  free  to  determine  what  this  con- 
stitutional amendment  means  and 
whether  it  is  properly  implemented. 

It  was  a  proponent  of  the  constitu- 
tional amendment,  the  former  Repub- 
lican Attorney  General,  William  P. 
Barr,  who  emphasized  at  the  Judiciary 
Committee  hearing  back  on  January  5, 
1995.  a  problem  with  the  drafting  of  the 
constitutional  amendment  that  "holds 
some  potential  for  mischief."  That 
problem,  according  to  Mr.  Barr  was  the 
possibility  that  "a  State  court  could 
entertain  a  challenge  to  a  Federal  stat- 
ute under  the  balanced  budget  amend- 
ment *  *  *  [T]he  State  court  in  such  a 
circumstance  would  have  the  authority 
to  render  a  binding  legal  judgment." 

Mr.  Barr  went  on  to  suggest  that: 

To  avoid  the  possibility  that  a  Federal 
statute  or  the  Federal  budgetary  process  it- 
self might  be  entangled  in  such  a  State  court 
challenge  .  .  .  Congress  include  a  provision 
for  exclusive  federal  jurisdiction  in  any  im- 
plementing legislation  enacted  pursuant  to 
section  6  of  the  amendment.  Such  a  provi- 
sion should  be  carefully  worded  so  as  not  to 
create  inadvertently  any  implied  right  of  ju- 
dicial review  in  federal  court  and  so  as  not  to 
affect  any  of  the  otherwise  applicable  limita- 
tions on  justiciability. .  .  . 

The  Nunn  amendment,  as  just  modi- 
fied this  morning,  would  do  the  oppo- 
site of  that  which  former  Attorney 
General  Barr  recommended.  Instead  of 
restricting  judicial  review  to  the  Fed- 
eral courts,  the  Nunn  amendment  pro- 
hibits Federal  court  involvement  by 
the  prohibition  against  the  extension 
of  the  "judicial  power  of  the  United 
States"  to  cases  and  controversies  aris- 
ing under  the  constitutional  amend- 
ment. 

That  serves  to  funnel  court  chal- 
lenges to  the  myriad  State  courts. 
Ironically.  Mr.  Barr  was  worried  that 
the  State  courts  are  not  bound  by  the 
same  justiciability  doctrines,  like 
standing  and  the  political  question 
doctrine,  that  act  to  restrain  Federal 
courts  from  intervening  in  matters  in 
which  they  are  not  competent  and  in 
which  judicial  determination  is  inap- 


propriate. Through  the  Nunn  amend- 
ment we  will,  in  fact,  be  left  with  an 
even  less  perfect  world  in  which  the 
various  State  courts  may  choose  to  in- 
tervene in  budgetary  matters  and  in 
which  the  U.S.  Supreme  Court  is  lit- 
erally powerless  to  stop  them  or  even 
to  resolve  the  conflict  among  their  rul- 
ings and  competing  injunctions  of 
spending  and  taxation. 

Senator  Nunn  has  been  quite  right  to 
argue,  as  he  has  forcefully  and  repeat- 
edly, that  we  should  not  leave  these 
important  matters  to  the  vagaries  of 
implementing  legislation.  Unfortu- 
nately, that  is  the  circumstance  in 
which  we  are  left  by  the  Nunn  amend- 
ment as  modified.  I  have  little  doubt 
that  Congress  will  reinstate  the  au- 
thority of  the  U.S.  Supreme  Court  in 
the  wake  of  the  implicit  authorization 
of  State  courts  left  by  the  Nunn 
amendment.  It  is  inconceivable  that 
Congress  would  tolerate  a  situation 
where  supreme  courts  of  different 
States  could  interpret  important  provi- 
sions of  the  U.S.  Constitution  dif- 
ferently or  in  conflict. 

My  main  point  here  is  that  those  who 
believe  that  by  adopting  the  Nunn 
amendment  they  have  cut  off  judicial 
review  are  mistaken. 

There  are  other  problems  with  the 
language  of  the  amendment  that  we 
are  not  able  to  explore  before  being  re- 
quired to  vote  on  it  or  the  constitu- 
tional amendment  to  which  it  is  being 
attached.  Whether  once  the  Nunn  lan- 
guage is  adopted  in  the  Constitution,  it 
is  even  possible  in  mere  implementing 
legislation  to  curtail  the  sole  avenue  to 
judicial  review  that  we  retain  through 
the  State  courts  by  way  of  this  amend- 
ment is  a  complex  constitutional  prob- 
lem. Whether  we  can  effectively  strip 
the  Supreme  Court  of  authority  to  con- 
strue the  Constitution  of  the  United 
States  is  a  much  mooted  legal  ques- 
tion. Whether  this  amendment  lan- 
guage can  be  interpreted  to  be  consist- 
ent with  the  absolute  language  of  arti- 
cle III  and  our  200-year  history  of  re- 
specting the  Supreme  Court  and  judi- 
cial power  is  another  question  that  will 
require  serious  reflection  that  our  cir- 
cumstances in  the  Senate  Chamber 
today  do  not  allow. 

Finally.  I  cannot  support  the  Nunn 
amendment  for  additional  reasons.  One 
of  the  enduring  guarantees  of  our  Con- 
stitution is  that  its  provision  will  be 
respected  and  will  be  enforced.  To  strip 
the  Federal  courts  of  the  power  to  en- 
force a  constitutional  right  is  wrong  in 
my  view.  Too  many  other  countries 
around  the  world  have  embarked  on 
such  a  path  with  too  little  result  for  us 
to  follow.  Rather  our  Constitution  is 
one  of  positive  rights  that  can  and 
should  be  enforceable.  If  we  start  by 
seeking  to  limit  Federal  judicial  power 
to  protect  rights  under  this  amend- 
ment to  the  Constitution,  what  will  it 
mean?  What  rights  will  we  next  ask  the 
American  people  to  cede?  When  will  we 


be  asked  to  sacrifice  court  protection 
of  our  first  amendment  guarantees  or 
of  the  rights  to  equal  protection  or  due 
process?  This  is  not  the  way.  We  need 
only  ask  the  people  of  Eastern  Europe 
and  elsewhere  whose  constitutions 
were  filled  with  empty  promises.  I  will 
not  vote  to  degrade  and  deface  our  Con- 
stitution in  this  way. 

Mr.  SHELBY.  Mr.  President.  Web- 
ster's dictionary  defines  the  term  "red 
herring"  as  "something  that  distracts 
attention  from  the  real  issue.  [From 
the  practice  of  drawing  a  red  herring 
across  a  trail  to  confuse  hunting 
dogs]." 

The  reason  I  share  this  definition  is 
because  most  all  of  the  arguments  we 
have  heard  over  the  past  4  weeks  in  ob- 
jection to  the  balanced  budget  amend- 
ment amounts  to  little  more  than  red 
herrings.  The  objections  are  simply  dis- 
tractions from  the  real  issue. 

The  real  issue  is  that  Federal  spend- 
ing is  out  of  control  and  unless  we  pass 
a  constitutional  amendment  to  control 
spending,  our  children  and  grand- 
children will  never  know  the  America 
we  take  for  granted.  The  United  States 
has  a  current  national  debt  of  over 
$4.75  trillion  and  according  to  Presi- 
dent Clinton's  new  budget,  will  be  $6.7 
trillion  in  the  year  2000.  I  have  said  it 
before  and  I  will  say  it  again  Mr.  Presi- 
dent, debtors  are  never  free,  they  are 
only  subject  to  dominion  of  their  credi- 
tors. That  is  the  real  issue. 

Over  the  past  couple  of  weeks,  we 
have  heard  no  less  then  six  red  herrings 
that  are  repeated  time  and  again.  I 
would  like  to  take  a  moment  to  go 
through  them  one  at  a  time  and  ex- 
plain why  they  are  just  distractions 
from  the  real  issue. 

Red  herring  No.  1:  The  balanced 
budget  amendment  would  raid  Social 
Security  and  put  the  burden  of  bal- 
ancing the  budget  on  the  elderly. 

The  fact  is  that  there  is  no  Social  Se- 
curity trust  fund.  The  surplus  to  which 
many  speak  is  actually  in  the  form  of 
lOU's.  The  purpose  of  the  balanced 
budget  amendment  is  to  ensure  the  sol- 
vency of  the  United  States  so  we  can 
protect  the  living  standards  of  Ameri- 
cans and  pay  our  creditors.  If  we  expe- 
rience a  currency  problem  like  Mexico, 
we  will  not  be  able  to  pay  our  creditors 
much  less  Social  Security  recipients.  If 
you  truly  care  about  the  elderly  and 
clearly  understand  the  issue  at  hand,  I 
see  no  other  option  but  to  support  the 
balanced  budget  amendment. 

Why  do  the  opponents  view  the  Reid 
and  Feinstein  amendments  as  litmus 
tests  to  whether  we  support  Social  Se- 
curity? They  contest  the  only  reason 
one  would  not  support  these  amend- 
ments is  because  one  wants  to  raid  the 
trust  fund.  Some  of  the  opponents  even 
say  we  should  be  more  honest  with  the 
American  people  and  what  we  have  in 
mind  for  Social  Security.  Besides  the 
fact  there  is  no  trust  fund,  this  charge 
is  completely   false   and  an   effort   to 


demagog  the  issue  at  hand.  To  imply 
proponents  of  the  balanced  budget 
amendment  favor  cutting  Social  Secu- 
rity is  incorrect,  wrong,  and  at  odds 
with  th«  consistent  demonstrated 
record  of  advocacy  Congress  has  to- 
ward seniors.  We  should  not  balance 
the  budget  on  the  backs  of  Social  Secu- 
rity recipients.  In  fact.  I  believe  we 
should  help  seniors  by  repealing  the 
earnings  limits  for  Social  Security  re- 
cipients. However,  proponents  of  the 
balanced  budget  amendment  believe 
the  solvency  of  the  whole  country  will 
do  far  more  to  protect  the  standard  of 
living  of  every  American  than  making 
an  ineffective  attempt  to  ensure  one 
particular  interest  group  is  protected. 
Which,  by  the  way,  those  amendments 
would  not  do. 

Primarily,  these  amendments  would 
not  protect  anyone  because  Congress 
could,  and  in  my  opinion  would,  reclas- 
sify programs  such  as  supplemental  se- 
curity income  and  Medicaid  as  Social 
Security.  This  would  allow  Congress  to 
avoid  balancing  the  budget  by  using 
FICA  taxes  to  pay  these  benefits.. In  ad- 
dition. Congress  could  redefine  terms 
in  the  Sooial  Security  Act  such  as  the 
term  "rejoipient."  We  define  who  the 
recipients  of  Social  Security  are  and  as 
such  could  change  the  definition  to  in- 
clude any  special  interest  group. 

Red  herring  No.  2:  The  balanced 
budget  atnendment  is  not  enforceable. 
The  amendment  would  curtail  the  au- 
thority of  and  respect  for  the  Constitu- 
tion. 

Section  2  of  the  amendment  requires 
a  three-fifths  vote  to  increase  the  debt 
ceiling,  jf  you  consider  that  insignifi- 
cant, I  aek  why  do  we  vote  every  year 
to  increase  the  debt  limit?  Why  does 
the  President  submit  his  budget  by  the 
first  Moiiday  in  February  every  year? 
Neither  of  these  procedures  are  identi- 
fied in  the  Constitution.  Indeed,  these 
budget  pfocedures  are  based  ofRtatute. 
As  U.S.  Senators,  we  are  obligated  to 
abide  by  the  law.  If  one  suggests  that 
Members  will  arbitrarily  disregard  the 
Constitution,  then  I  content  you  are 
completely  off  base  and  your  lack  of 
confidence  in  the  institution  under- 
mines our  role  as  a  legislative  body  in 
a  participBtory  democracy. 

Red  herring  No.  3:  The  people  have 
the  righlj  to  know  how  this  is  going  to 
affect  them.  Proponents  of  the  bal- 
anced buflget  amendment  should  map 
out  the  way  they  will  achieve  a  bal- 
anced budget  within  7  years. 

It  is  tiPue  the  people  need  to  know 
what  their  legislature  is  doing  and  how 
its  decisions  affect  them.  For  the  most 
part,  I  think  they  have  the  general 
idea.  However,  as  former  Nobel  Laure- 
ate of  Economics  James  Buchanan  has 
so  eloquently  stated.  "This  argument 
reflects  ft  failure  to  understand  what  a 
choice  of  a  constitutional  constraint  is 
all  about  and  conflates  within-rule 
choices  and  choices  of  rules  them- 
selves." 


We  have  debated  year  after  year  and 
day  after  day  ways  to  cut  spending.  We 
have  also  debated  year  after  year  and 
day  and  day  whether  or  not  we  should 
increase  taxes.  Unfortunately  we  have 
been  unable  to  achieve  significant  defi- 
cit reduction  within  the  framework  we 
have.  The  choices  we  have  made  as  a 
collective  body  have  placed  us  deeper 
in  debt.  As  a  result,  we  are  sincerely 
trying  to  rectify  the  problem  by  chang- 
ing the  framework  in  which  we  oper- 
ate. The  idea  that  we  are  trying  to  pull 
the  wool  over  someone's  eyes  is  false 
and  seemingly  disingenuous. 

Furthermore.  I  would  like  to  know 
where  right  to  know  advocates  were 
when  Congress  passed  the  Endangered 
Species  Act  and  the  wetlands  legisla- 
tion? Wouldn't  one  assume  the  people 
would  like  to  have  known  ahead  of 
time  that  a  puddle  that  stands  for 
more  then  2  weeks  of  the  year  would  be 
considered  a  wetland  and  that  their 
property  rights  thereof  would  be  for- 
gone? I  think  they  would.  Do  you  think 
the  American  people  would  like  to 
have  known  the  inflationary  impact  of 
the  1993  Tax  Act  before  it  was  passed? 
I'm  sure  they  would  have.  The  point  is 
that  there  is  no  way  to  tell  an  individ- 
ual that  the  balanced  budget  amend- 
ment will  reduce  their  Government 
subsidy  by  exactly  $342.34  or  that  a  par- 
ticular service  will  be  taken  from  the 
States  and  therefore  State  taxes  will 
be  increased  by  exactly  $43.25  You  can 
see  how  absurd  that  request  really  is. 
The  point  is  the  citizens  of  the  United 
States  know  all  too  well  the  problems 
of  Federal  spending.  They  want  to  see 
us  pass  a  balanced  budget  amendment 
to  stop  the  fiscal  hemorrhaging  from 
the  Nation's  Capital.  The  opponents 
are  correct  in  that  the  people  have  a 
right,  but  the  right  they  have  is  for  the 
Federal  Government  to  stop  spending 
this  country  into  bankruptcy. 

Red  herring  No.  4:  The  balanced 
budget  amendment  will  have  dire  con- 
sequences on  the  elderly  and  the  chil- 
dren. 

On  the  one  hand  the  opponents  claim 
a  balanced  budget  amendment  will  lead 
to  draconian  cuts  in  very  critical  pro- 
grams. According  to  them  every  old 
person,  young  person,  and  poor  person 
will  be  cut  off  from  a  dignified  stand- 
ard of  living. 

Red  herring  No.  2  claims  that  the 
balanced  budget  amendment  is  not  en- 
forceable. No  amendment  will  be  able 
to  force  the  President  and  Congress  to 
balance  the  budget.  Who  is  going  to  sue 
them  they  ask.  Well,  which  is  it?  Are 
we  going  to  experience  draconian  cuts 
or  aren't  we?  The  arguments  against 
the  balanced  budget  amendment  are 
faulty  according  to  their  own  logic. 

Since  the  logic  is  inconsistent,  oppo- 
nents will  try  to  paint  a  dreadful  pic- 
ture to  the  American  people,  hoping 
this  will  elevate  opposition  to  the  bal- 
anced budget  amendment.  Well,  I  have 
a  frightening  picture  I  would  like  to 
share  with  the  American  people. 


Imagine,  one  day  30  years  in  the  fu- 
ture, your  children  are  now  retired  and 
living  comfortably.  They  have  worked 
all  their  lives,  spent  frugally  and  saved 
religiously.  One  day,  they  wake  up  and 
find  the  value  of  the  dollar  has  crashed 
in  financial  markets.  The  Federal  Re- 
serve cannot  stop  the  falling  dollar  and 
in  response,  the  Treasury  prints 
money.  Suddenly,  your  children's  as- 
sets are  worth  half  of  what  they  were  a 
day  before.  Inflation  is  rampant  and  we 
are  reduced  to  a  Third  World  country. 
Everything  your  children  have  worked 
for  has  been  taken  from  them  because 
Members  of  the  generations  rep- 
resented in  this  Chamber  did  not  think 
that  addressing  the  debt  was  impor- 
tant. Instead.  Members  chose  the  im- 
mediate gratification  of  consumption. 

The  opposition  to  the  balanced  budg- 
et amendment  provides  significant  in- 
sight as  to  why  many  people  do  not  un- 
derstand the  virtues  of  capitalism.  The 
idea  of  capitalism  means  that  one 
chooses  to  forgo  current  consumption 
and  save  in  order  to  accumulate  cap- 
ital. In  other  words,  deny  consumption 
now  for  bigger  and  better  things  later. 
To  gather  capital— which  by  the  way, 
increases  productivity  and  therefore 
living  standards — we  must  deny  our- 
selves immediate  gratification.  In 
order  to  pass  the  America  we  know  on 
to  our  children,  we  must  deny  our- 
selves immediate  gratification  and  pay 
the  bills  we  have  incurred. 

Red  hearing  No.  5:  The  balanced 
budget  amendment  is  just  some  popu- 
lar idea  we  are  voting  for  brought 
about  by  the  Contract  With  America. 
We  need  time  to  think  about  a  bal- 
anced budget  amendment. 

The  fact  of  the  matter  is  that  the 
balanced  budget  amendment  is  not  a 
new  idea  at  all.  Thomas  Jefferson  is 
well  known  for  saying.  "If  I  could  add 
one  amendment  to  the  Constitution,  it 
would  be  to  prohibit  the  Federal  Gov- 
ernment from  borrowing  funds  *  *  *  We 
should  consider  ourselves  unauthorized 
to  saddle  posterity  with  our  debts  and 
morally  bound  to  pay  them  ourselves." 

In  1936,  Representative  Harold 
Kuntson  of  Minnesota  proposed  the 
first  constitutiojjal  amendment  to  bal- 
ance the  budget.  Since  then,  a  number 
of  balanced  budget  amendments  have 
been  proposed.  We  have  held  hearings 
as  far  back  as  1979  and  even  passed  a 
balanced  budget  amendment  in  1982.  In- 
deed, the  issue  has  come  up  several 
times  since  then.  Several  of  the  Sen- 
ators opposing  the  balanced  budget 
amendment  have  been  around  for  many 
of  those  debates. 

The  balanced  budget  amendment  is 
not  a  new  idea  that  has  not  been  justly 
considered.  We  know  the  issue  all  too 
well.  The  balanced  budget  amendment 
is  an  idea  whose  time  has  come. 

Red  herring  No.  6:  Federal  account- 
ing does  not  allow  for  capital  budget- 
ing. Federal  accounting  would  throw 
chills  down  the  spine  of  any  business 
executive. 
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Trying  to  confront  the  arguments 
against  the  balanced  budget  amend- 
ment is  like  following  a  bouncing  ball. 
When  they  are  defending  Social  Secu- 
rity, the  books  are  fine,  they  are  in 
surplus.  However,  when  we  discuss  the 
tremendous  deficits  and  debt  of  the 
United  States,  the  Federal  accounting 
is  somehow  inept. 

Once  again,  there  is  an  inconsistency 
in  the  opponents  reasoning.  If  you 
maintain  the  argument  that  Federal 
accounting  is  flawed,  then  one  must 
take  another  look  at  the  books  of  the 
Social  Security  trust  fund.  There  is  no 
fund.  There  is  no  surplus.  According  to 
accounting  rules  used  by  business  ex- 
ecutives, liabilities  exceed  assets.  By 
definition,  that  is  not  a  surplus. 

In  addition,  I  hear  analogies  being 
made  to  the  American  family  in  that 
they  enter  into  substantial  debt  when 
they  purchase  a  house.  They  have  to 
pay  mortgage  payments  monthly,  but 
they  are  not  worse  off.  Indeed,  most 
would  say  they  are  better  off.  This  is 
true,  but  lets  take  that  analogy  one 
step  further  as  it  applies  to  our  na- 
tional debt.  The  difference  is  that 
homeowners  do  not  buy  a  house  this 
year,  and  another  house  the  next  year 
and  another  the  year  after  that.  A 
homeowner  pays  down  the  principal.  As 
a  Government,  we  never  get  to  this 
point  because  we  have  to  borrow  just 
to  pay  the  interest.  It  is  a  perpetual 
problem  that  feeds  on  itself. 

The  arguments  I  have  just  mentioned 
are  the  objections  opponents  make  to 
the  balanced  budget  amendment.  I  call 
them  red  herrings  because  I  believe 
such  arguments  are  just  distractions 
from  the  real  issue.  The  term  again 
comes  from  the  practice  of  drawing  a 
red  herring  across  a  trail  to  confuse 
hunting  dogs. 

Mr.  President,  the  trail  of  debt  now 
tops  $4.75  trillion.  The  red  herrings  of  a 
balanced  budget  amendment  will  not 
convince  anyone  on  Wall  Street  or 
Main  Street.  Mr.  President,  the  hunt- 
ing dogs  are  not  confused.  The  time  has 
come  for  a  balanced  budget  amendment 
to  the  Constitution  of  the  United 
States  of  America. 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  to  speak  in  favor  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

When  we  began  this  debate,  I  spoke 
on  the  floor  in  favor  of  this  constitu- 
tional amendment  as  a  means  to  en- 
sure a  strong  economy  and  protect  our 
children  from  rising  interest  payments 
and  the  debt. 

There  is  no  doubt  that  passage  of  this 
amendment  will  raise  our  Nation's  sav- 
ings rate  and  standard  of  living. 

Today,  I  speak  in  favor  of  the  amend- 
ment because  I  believe  the  American 
people  and  the  States  have  the  right  to 
make  the  decision  to  either  approve  or 
reject  the  balanced  budget  amendment. 

It's  often  repeated  on  this  floor  that 
the   American   people   want   this   con- 


stitutional amendment.  Most  surveys 
show  that  about  80  percent  of  Ameri- 
cans favor  it.  Likewise,  Governors  and 
State  legislators  are  calling  for  its 
adoption. 

Realizing  that  the  American  people 
want  this,  and  that  a  general  feeling  of 
frustration  and  distrust  exists  among 
voters,  we  should  hand  it  to  States  and 
ask,  "Do  you  really  want  a  balanced 
budget  or  not?" 

We  should  bring  the  debate  closer  to 
the  people,  to  the  States.  States  have  a 
profound  interest  in  this  legislation  be- 
cause their  budgets  will  be  affected.  Of 
the  50  States,  44  rely  on  the  Federal 
Government  for  at  least  one-fifth  of 
their  budgets.  Alabama  relies  on  Fed- 
eral funds  for  58  percent  of  its  budget, 
and  Mississippi  relies  on  Federal  funds 
for  41  percent  of  its  budget. 

If  elected  officials  in  the  States  are 
worried  that  the  sky  will  fall  under  a 
balanced  budget,  as  so  many  have  pre- 
dicted, they  can  vote  against  the 
Amendment  in  the  State  legislatures. 

On  the  other  hand,  if  the  States 
think  a  balanced  budget  is  necessary  to 
ensure  a  strong  economy  and  protect 
our  children  from  rising  interest  pay- 
ments and  the  debt,  they  can  vote  for 
the  amendment  in  the  State  legisla- 
tures. 

Opponents  claim  a  constitutional 
amendment  is  bad  policy,  and  that  the 
voters  are  not  ready  for  the  necessary 
spending  cuts.  If  that  is  true,  let  the 
American  people  and  the  State  legisla- 
tures reject  it. 

A  recent  editorial  in  the  Durango 
Herald,  a  newspaper  that  actually  op- 
poses the  constitutional  amendment, 
yet  realizes  the  need  to  get  our  fiscal 
house  in  order,  says,  "Since  it's  clear 
this  thing  is  not  going  to  just  wander 
off  and  die,  let's  get  on  with  it"  and  ap- 
prove it  so  the  States  can  decide. 

The  point  is  that  this  debate  will  not 
end  until  it  is  won  or  lost.  This  debate 
will  not  end  until  the  States  have  the 
opportunity  to  either  approve  or  reject 
the  balanced  budget  amendment.  In 
other  words,  to  quote  the  Durango  Her- 
ald, "Let's  get  on  with  it." 

I  ask  unanimous  consent  that  this  ar- 
ticle from  the  Durango  Herald  be  print- 
ed in  the  Record.  Thank  you. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Durango  Journal,  Jan.  15.  1995] 

P.^ss  It  and  Move  On:  Let  the  States  Kill 

THE  Balanced  Budget  Amendment 

Amending  the  Constitution  of  the  United 
States  to  require  a  balanced  budget  is  a  ter- 
rible idea— and  one  Congress  should  approve. 
Since  it's  clear  this  thing  is  not  going  to  just 
wander  off  and  die,  let's  get  on  with  it.  Give 
everyone  in  Congress  the  opportunity  to  pos- 
ture and  pose  and  send  the  proposed  amend- 
ment to  the  States  for  ratification.  Closer  to 
the  people,  and  the  problems,  cooler  heads 
will  drive  a  stake  through  its  heart. 

With  good  reason,  the  States  fear  Washing- 
ton would  balance  its  budget  at  their  ex- 
pense. And.  they  have  no  desire  to  have  fed- 


eral budgets  decided  by  the  courts.  Both  o; 
those  are  likely  consequences  of  a  balanced 
budget  amendment. 

Of  course  there  are  other  reasons  to  oppose 
such  an  amendment.  For  starters,  it  would 
be  an  abdication  of  one  of  Congress"  fun- 
damental responsibilities.  Moreover,  it 
wouldn't  work.  It's  not  even  certain  it  would 
be  good  if  it  did. 

Writing  in  The  Wall  Street  Journal,  econo- 
mist Robert  Eisner  points  out  one  of  the  fal- 
lacies behind  a  balanced  budget  amendment 
is  that  deficit  spending  is  inherently  bad. 
One  common  argument  compares  the  deficit 
with  an  individual's  finances:  "I  balance  my 
checkbook.  Why  can't  the  government  bal- 
ance its?"  Eisner  says  that's  wrong  on  a  cou- 
ple of  points. 

Both  the  government's  revenue  and  its  ex- 
penditures are  tied  to  the  economy  in  ways 
that  are  out  of  its  immediate  control.  Eisner 
figures  that  if  unemployment  were  to  go 
back  up  to  where  it  was  in  June  of  1992  the 
deficit  would  increase  by  more  than  $110  bil- 
lion. What  gets  cut  when  that  happens?  And, 
if  Congress  could  make  that  kind  of  call  why 
do  we  need  a  balanced  budget  amendment? 

A  better  point  is  that  the  checkbook  anal- 
ogy neglects  another  side  of  spending.  Defi- 
cit spending  is  borrowing,  something  respon- 
sible individuals  and  businesses  do  all  the 
time. 

So  do  States.  Although  they  may  have  bal- 
anced budgets  mandated  by  their  constitu- 
tions, most  also  have  separate  capital  budg- 
ets financed  by  borrowing.  In  checkbook 
terms,  they  don't  consider  themselves  over- 
drawn because  they  have  a  mortgage. 

Eisner  points  out  that  if  the  deficit  grows 
at  the  same  rate  as  national  income,  the 
ratio  of  debt  to  gross  domestic  product  will 
stay  constant.  Like  someone  who  always 
trades  in  the  car  before  it's  paid  off,  we'll  al- 
ways be  in  debt,  but  never  in  trouble.  Excess 
debt  is  crippling,  but  would  our  lives  be  bet- 
ter off  if  we  were  compelled  to  pay  for 
houses,  cars  and  appliances  out  of  pocket? 

What's  needed  is  not  a  balanced  budget, 
but  some  responsibility,  some  agreement  as 
to  what's  important  and  a  sense  of  propor- 
tion. No  amendment  will  provide  that.  By 
sending  the  balanced  budget  amendment  to 
the  states  for  execution,  maybe  we  can  be  rid 
of  it  for  good. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  join  the  chorus  of  support 
for  a  balanced  budget  amendment  to 
the  Constitution.  This  action  is  long 
overdue.  For  the  last  quarter-century 
the  Federal  Government  has  failed  to 
pass  a  single  balanced  budget.  Rhet- 
oric, desk-pounding,  and  campaign 
promises  notwithstanding  Congress  has 
time  and  time  again  come  up  short. 
The  fact  is,  willpower  hasn't  done  it 
and  term  limits  won't  do  it.  We  must 
be  boxed  in  by  a  constitutional  man- 
date. 

To  say  the  least.  Congress'  fiscal  ir- 
responsibility has  frustrated  the  Amer- 
ican people.  The  last  election  was  a 
collective  scream  for  change.  Voters 
did  not  just  send  new  members  to  Con- 
gress last  November,  but  a  clear  mes- 
sage as  well:  cut  the  waste  and  balance 
the  books. 

The  public  clamor  for  term  limits  is 
largely  attributable  to  the  Federal 
budget  fiasco.  Ironically,  term  limits 
would  not  work  to  instill  courage  or 
fiscal   disciple  but  a  balanced  budget 


amendment  may  serve  to  limit  terms 
as  Membert  are  constrained  from  using 
the  Treasury  to  buy  votes. 

Unfortui>ately,  the  President  has  not 
heeded  the  message  of  last  November, 
or  did  notj  hear  it,  and  sent  a  budget 
that  embodies  more  of  the  same.  Be- 
tween 1994  end  the  year  2000,  President 
Clinton  pfoposes  that  we  add  another 
$2.5  trillion  to  the  gross  national  debt. 
I  fail  to  see  how  it  gets  us  close  to  a 
balanced  budget — must  be  some  new 
math  of  the  1990's. 

Since  coming  to  the  Senate  10  years 
ago,  I  have  listened  to  those  who  op- 
pose a  balanced  budget  tell  the  Amer- 
ican people  that  all  we  need  is  courage. 
Year  after  year,  Congress  runs  up  bil- 
lions on  t^e  public  credit  card  that  is 
to  be  paid  for  by  future  generations. 
What  right  do  we  have  to  ask  our  chil- 
dren and  grandchildren  to  pay  for  ex- 
cesses tod$.y? 

Thomas  Jefferson,  a  strong  pro- 
ponent ot  a  balanced  budget  amend- 
ment, felti  very  strongly  about  this.  He 
stated:      ] 

The  quesi  ton  whether  one  generation  has 
the  right  t>  bind  another  by  the  deficit  it 
imposes  is  a 'question  of  such  consequence  as 
to  place  it  i.tnong  the  fundamental  principles 
of  governm  ;bt.  We  should  consider  ourselves 
unauthoriz( 4  to  saddle  posterity  with  our 
debts,  and  ntiorally  bound  to  pay  them  our- 
.selves. 

That  wag  the  questions  our  Founding 
Fathers  v  wrestled  with  when  drafting 
the  Constitution.  It  is  the  same  ques- 
tion we  (jontemplate  as  we  cast  our 
votes  to  a^end  this  living  document.  Is 
it  our  pla(ie  to  ask  others  to  pay  for  our 
lack  of  discipline?  I  think  not. 

A  balanced  budget  amendment  will 
serve  as  |a  bulwark  to  ensure  that 
spending  loot  exceed  outlays.  It  pur- 
posely excludes  any  reference  to  spe- 
cific progjrams — such  a  detailed  blue- 
print has  mo  place  in  the  Constitution. 
Within  tjhis  confine  Congress  can 
reprioritije  spending  to  meet  the  most 
urgent  nejads  and  eliminate  those  pro- 
grams that  are  duplicative  or  out- 
moded. Ajmong  other  things,  we  will 
need  to  redefine  terminology  used  in 
Washington.  Only  in  Washington 
bureaucraiCese  does  a  cut  mean  an  in- 
crease in  Spending  smaller  than  the  in- 
crease th6  year  before. 

Congress  would  have  7  years  to  meet 
the  objective  of  a  balanced  budget  in 
the  year  2i002.  This  will  be  an  evolution- 
ary process  in  an  effort  to  accurately 
reflect  onjgoing  economic  and  political 
changes.  In  testimony  before  the  Sen- 
ate Budget  Committee,  on  February  7, 
Secretaryi  Rubin  echoed  these  senti- 
ments regarding  the  difficulty  to  pre- 
dict econtxmic  situations  7  years  from 
now.  It  \»6uld  not  be  possible  to  pre- 
cisely lay  out  budget  priorities  for  the 
next  7  yedrs. 

Mr.  President,  to  ensure  we  don't 
continue  iCo  resort  to  higher  taxes  in- 
stead of  ioutting  spending  to  balance 
the  budget,  I  urge  my  colleagues  to 
support  tlhe  three-fifths  vote   require- 


ment to  raise  taxes.  The  record  is 
clear.  Congress  has  been  remarkably 
resourceful  in  raising  taxes.  And  each 
time  taxes  went  up  it  was  accompanied 
by  increased  spending.  Clearly,  the  def- 
icit is  not  a  result  of  taxing  too  little, 
but  spending  too  much. 

Mr.  President,  let's  take  a  look 
where  we  are  now.  Presently,  the  Fed- 
eral debt  is  $4.7  trillion.  If  every  man, 
woman,  and  child  were  to  pay  an  equal 
share,  they  would  owe  about  $18,000. 
Under  the  Clinton  proposal,  their  Fed- 
eral share  would  jump  to  $26,000  by  the 
year  2000. 

Probably  one  of  the  most  astounding 
facts  is  that  interest  on  the  debt  has 
become  the  second  largest  budget  item. 
It  amounts  to  5'/^  times  more  than  is 
spent  on  education,  job  training,  and 
employment  programs  combined.  On 
top  of  that,  this  budget  function  is  the 
only  item  truly  off-limits.  The  only 
way  we  can  reduce  it  is  to  balance  the 
budget.  In  the  meantime  it  remains  a 
very  substantial  charge  to  taxpayers. 
The  Congressional  Budget  Office  pre- 
dicts that  if  interest  rates  are  even  1 
percent  higher  than  predicted,  interest 
costs  would  rise  by  $50  billion  in  2000. 
This  is  on  top  of  the  $310  billion  in  net 
annual  payments  expected  that  year. 

The  cumulative  impact  of  this  irre- 
sponsible behavior  is  staggering.  Defi- 
cit spending  crowds  out  savings  and  in- 
vestment. Over  the  last  14  years,  sav- 
ings has  declined  from  its  highest  point 
to  record  lows.  Billions  are  diverted  an- 
nually from  private  investment  to 
cover  government  excess,  and  this  has 
a  direct  impact  on  job  creation. 

Balanced  budget  opponents  are  try- 
ing to  scare  people  with  Social  Secu- 
rity nightmare  scenarios.  The  fact  is. 
Congress  continues  to  abdicate  its  fis- 
cal responsibility,  it  will  surely  jeop- 
ardize future  commitments  to  retirees. 
Only  by  putting  our  fiscal  house  in 
order  now,  can  we  continue  to  honor 
retirement  obligations.  Already  actu- 
arial models  show  the  rapid  depletion 
of  the  trust  funds  as  baby-boomers 
begin  to  retire.  Unless  Congress  takes 
swift  action,  there  will  be  no  resources 
available  to  support  these  people. 

Opponents  of  the  balanced  budget 
would  like  seniors  to  believe  that  a  bal- 
anced budget  amendment  will  dev- 
astate the  trust  funds.  I  would  be  inter- 
ested in  knowing  how  many  of  my  col- 
leagues who  have  engaged  in  this  rhet- 
oric also  supported  the  President's  tax 
increase  on  seniors  that  diverted  bil- 
lions from  Social  Security  to  the  Gen- 
eral Treasury?  This  should  be  a  clear 
indication  of  the  threat  posed  to  the 
trust  fund  under  an  unbalanced  budget. 
I  am  as  committed  to  Social  Security 
as  anyone  and  will  work  to  ensure  this 
commitment  can  be  honored,  a  promise 
which  must  entail  balancing  the  budg- 
et. 

Some  in  this  body  seek  to  undermine 
the  balanced  budget  by  attaching  a  So- 
cial Security  exemption.  This  exemp- 


tion is  a  hoax  fraught  with  loopholes 
and  questions.  This  exemption  would 
create  an  off-budget  blackhole  where 
more  and  more  programs  are  sent  to  be 
exempt  from  the  constraints  of  a  bal- 
anced budget.  If  this  prediction  comes 
true,  seniors  will  be  sharing  their  spe- 
cial exemption  with  a  multitude  of 
other  programs.  This  will  threaten  the 
reserves  and  defeat  the  puriwse  of  a 
balanced  budget.  As  the  old  saying 
goes,  "give  them  an  inch  and  they'll 
take  a  mile." 

No  amount  of  gimmickry  will  protect 
future  generations  like  a  balanced 
budget  will.  Only  by  relieving  them  of 
our  burdens,  can  we  ensure  that  they 
can  realize  a  higher  standard  of  living. 
This  is  something  every  generation  has 
been  afforded  until  now.  I  urge  my  col- 
leagues to  support  the  balanced  budget 
amendment  to  the  Constitution. 

Wouldn't  it  be  nice  if  our  children 
could  owe  a  debt  of  gratitude,  and  not 
just  a  debt? 

Mr.  KEMPTHORNE.  Mr.  President,  if 
this  Senate  has  the  courage  to  finally 
approve  the  balanced  budget  amend- 
ment, I  predict  that  my  State  of  Idaho 
will  proudly  be  the  first  State  to  ratify 
the  amendment. 

Idaho  eagerly  waits  the  opportunity 
to  do  what  is  right.  Idaho  will  not 
waste  40  years  ratifying  this  amend- 
ment, it  will  not  waste  40  weeks  or 
even  40  days  to  approve  this  amend- 
ment. Idaho  may  well  act  within  40 
hours  to  ratify  this  amendment.  And 
for  the  simple  reason  Idaho  knows 
what  Congress  is  just  now  figuring 
out — our  future  as  a  nation,  and  the  fu- 
ture of  our  children  demand  that  Con- 
gress stops  spending  the  Nation  reck- 
lessly into  debt. 

This  past  Monday  evening  I  was  in 
Montpelier,  ID — population  2,520— for  a 
Lincoln  Day  meeting.  What  impressed 
me  was  the  number  of  young  folks  who 
came. 

Those  young  folks,  Mr.  President, 
were  there  because  they  are  concerned 
about  their  own  future.  They  see  our 
generation  mortgaging  away  their  fu- 
ture. This  debate  is  about  bringing  us 
some  fiscal  sanity  so  that  these  young 
people  will  have  a  future,  and  not  one 
that  is  mortgaged  away. 

Idahoans.  like  most  Americans,  have 
lived  under  a  State  balanced  budget  re- 
quirement for  years.  Has  it  forced 
tough  decisions?  Certainly.  Has  it  pre- 
vented Idaho  from  doing  some  things 
the  people  may  have  wanted  to  do?  Un- 
doubtedly. But  has  it  worked?  Yes. 

The  people  of  my  home  State  have 
shown  they  can  and  will  live  within  a 
limited  budget,  on  both  a  personal  and 
governmental  level.  It  is  an  example 
Congress  would  do  well  to  follow. 

The  truth  is  Congress  soon  will  once 
again  raise  the  debt  limit,  this  time  to 
more  than  $5  trillion— a  staggering,  in- 
comprehensible amount  of  debt,  a  debt 
we  pass  on  as  our  selfish  legacy  to  fu- 
ture generations.  It  is  sad  to  say,  but 
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all  signs  indicate  this  deficit  spending 
will  continue  unless  we  make  it 
against  the  law. 

It  has  been  26  years  since  the  last 
balanced  budget  was  approved  by  Con- 
gress. 26  years.  Mr.  President,  I  was 
preparing  to  graduate  from  high  school 
and  enter  the  real  world  26  years  ago. 
But  for  more  than  a  quarter  of  a  cen- 
tury. Congress  has  failed  to  operate  in 
the  real  world.  Congress'  world  has 
been  one  of  illusions  where,  when  the 
money  runs  out,  it  is  like  that  Doritos 
Corn  Chip  ad  where  Jay  Leno  boasts, 
"We'll  make  more."  In  Congress,  we 
fire  up  the  printing  presses,  make 
more,  and  add  a  few  extra  zeroes  to  the 
national  debt. 

As  many  of  my  colleagues  are  aware, 

1  had  the  privilege  of  serving  as  the 
mayor  of  Boise,  ID,  before  coming  to 
the  U.S.  Senate. 

As  chief  executive  officer  for  a  mu- 
nicipality, I  had  the  responsibility  to 
make  sure  the  city's  budget  was  bal- 
anced. I  did  not  have  other  options.  I 
could  not  spend  the  city  into  the  red.  I 
had  to  prioritize.  I  would  have  loved  to 
put  more  police  officers  on  the  street. 
We  had  vacant  parcels  of  land  which 
had  been  waiting  years  for  grass,  ball 
fields,  and  playground  equipment.  It 
would  have  been  fantastic  to  expand 
more  bus  routes,  build  a  new  firehouse, 
and  purchase  a  new  bookmobile. 

Those  were  all  desirable  propositions. 
But  we  did  what  was  realistic,  and  we 
lived  within  our  means. 

And  do  you  know  what?  We  kept  our 
river  clean.  Our  crime  rates  went  down. 
We  built  some  great  parks.  We  modern- 
ized our  firefighting  equipment.  We 
were  voted  one  of  the  most  livable 
cities  in  America— "A  great  place  to 
raise  a  family" — said  one  national 
magazine. 

We  were  able  to  do  that  because  our 
mandate  from  Boiseans  was  clear: 
Learn  to  do  more  with  less.  And,  I 
would  add,  Mr.  President,  that  we  did 
all  this  and  either  held  the  line  or  de- 
creased the  property  tax  levy  the  final 

2  years  I  was  in  office. 

We  need  to  get  used  to  the  fact  that 
the  American  people  want  the  Federal 
Government  to  cut  up  its  credit  cards, 
prioritize  the  real  needs,  ignore  the 
wants  list,  learn  to  do  more  with  less, 
and  balance  its  budget. 

I  mention  credit  cards,  and  I  am  sure 
this  has  never  happened  to  any  of  my 
colleagues,  but  I  had  a  bit  of  an  embar- 
rassing experience  while  I  was  back  in 
Idaho  this  past  weekend. 

I  pulled  out  a  credit  card  and  gave  it 
to  a  hotel  clerk.  She  ran  it  through  the 
machine  to  print  out  a  receipt  for  me 
to  sign.  But  instead  of  handing  me  a  re- 
ceipt, she  politely  handed  me  my  card 
back  and  said,  "I'm  sorry  Mr. 
Kempthorne,  but  your  card  expired  at 
the  end  of  January." 

It  became  painfully  clear  to  me  at 
that  moment,  that  Congress'  credit 
card  has  also  expired.  And  the  Amer- 


ican people  aren't  going  to  issue  a  new 
card  because  Congress  has  run  its  limit 
up  to  a  point  where  we  no  longer  have 
a  favorable  credit  rating. 

When  that  happens,  the  solution  is 
obvious.  You  cut  up  the  credit  cards 
and  start  to  pay  off  the  debt. 

The  call  for  fiscal  responsibility  is 
nothing  new,  it  has  been  sounding  for 
years.  Just  over  a  decade  ago,  the 
American  people  heard  these  words: 

We  must  act  now  to  protect  future  genera- 
tions from  government's  desire  to  spend  its 
citizens'  money  and  tax  them  into  servitude 
when  the  bills  come  due.  Let  us  make  it  un- 
constitutional for  the  Federal  Government 
to  spend  more  money  than  the  Federal  Gov- 
ernment takes  in. 

This  sage  advice  came  from  Presi- 
dent Ronald  Reagan  on  the  event  of  his 
second  inauguration.  His  words  were 
true  then,  and  they  are  even  more  so 
now.  Since  he  made  that  call  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, we  have  had  10  more  years  of 
unbalanced  budgets,  10  more  years  of 
deficits,  10  more  years  of  telling  our 
children  and  grandchildren  that  they 
will  have  to  discover  a  way  to  do  what 
we  did  not  have  the  courage  to  do. 

We  have  been  inching  closer  to  pass- 
ing a  balanced  budget  amendment.  One 
reason  for  this  is  the  tireless  efforts  of 
Idaho's  senior  Senator.  Larry  Craig, 
who  has  spent  13  years  working  to  see 
his  dream  of  congressional  approval  of 
a  balanced  budget  come  true. 

His  partners  in  this  effort — Senators 
Hatch  and  Simon— have  left  no  stone 
unturned  in  the  effort  to  get  this 
amendment  passed. 

These  Senators  know  better  than 
anyone  else  here  that  the  Senate  has 
approved  this  amendment  in  the  past, 
only  to  have  it  fail  in  the  House.  Now, 
the  House  has  approved  a  balanced 
budget  amendment,  and  the  eyes  of  the 
Nation— particularly  the  eyes  of  those 
young  people  I  met  in  rural  Idaho  this 
past  weekend— are  watching  and  wait- 
ing for  us  to  do  what  is  right. 

This  vote  is  real  this  time. 

This  vote  counts. 

Let  us  finally  stop  talking  and  do 
what  is  right:  Pass  House  Joint  Resolu- 
tion 1,  the  constitutional  amendment 
to  balance  the  budget.  Idaho  and  the 
rest  of  the  Nation  is  watching,  and 
waiting,  and  is  ready  to  act. 

Mr.  HEFLIN.  Mr.  President,  I  again 
come  to  the  floor  as  an  original  cospon- 
sor  of  the  resolution  calling  for  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  I  do  so  with  the  firm  be- 
lief that  this  measure,  and  the  amend- 
ment it  would  help  establish,  is  the 
very  best  hope  we  have  now  or  in  the 
near  future  of  finally  getting  a  handle 
on  our  massive  budget  debt  and  yearly 
deficits. 

Just  as  we  did  in  the  summer  of  1993 
by  passing  the  largest  deficit-reduction 
legislation  in  history,  we  again  stand 
at  a  unique  place  and  time  in  history 
with    regard    to    addressing    our   most 
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pressing  structural  economic  problems. 
The  American  public,  through  count- 
less opinion  surveys,  consistently 
ranks  deficit  reduction  as  one  of  its 
paramount  concerns.  What  we  did  in 
August  1993  was  the  right  thing  to  do, 
and  we  are  seeing  benefits  from  that 
legislation.  Deficits  are  coming  down 
for  the  third  year  in  a  row.  But  as  we 
know  all  too  well,  that  is  nowhere  near 
enough.  The  temptation  to  spend  is 
still  a  mighty  one  to  resist  for  Con- 
gress, regardless  of  who  is  in  control. 

I  believe  in  the  inherent  good  sense 
of  the  American  people,  and  I  believe 
that  good  sense  has  opened  millions  of 
eyes  and  even  hearts  to  the  fact  that 
America  has  been  victimized  by  more 
than  a  dozen  years  of  borrow-and-spend 
Federal  fiscal  policies  that  have  run  up 
a  horrendous  $4  trillion  national  debt. 
The  public  is  saying,  "enough  is 
enough.  This  irresponsibility  must 
stop."  There  is  a  sense  of  urgency  for 
protecting  the  future  of  our  children 
and  grandchildren.  The  question  is 
whether  we  will  act  further  with  an 
even  more  bold  step  to  not  only  reduce 
the  deficit,  but  to  eventually  wipe  it 
out  completely.  If  we  don't  seize  this 
opportunity— the  best  chance  we've 
ever  had  to  pass  the  balanced  budget 
amendment — we  might  not  get  another 
opportunity  any  time  soon.  We  must 
act  to  complete  what  the  House  has 
started. 

Unfortunately,  our  viable  alter- 
natives are  few.  We  must  finally  begin 
to  service  and  reduce  our  debt  or  our 
Nation  will  face  the  miserable  con- 
sequences of  bankruptcy. 

We  are  deeply  and  sincerely  commit- 
ted to  doing  something  about  deficit 
reduction.  The  American  people,  by  all 
accounts,  are  prepared  to  do  their  part. 
This  is  one  of  the  few  times  in  my  more 
than  16  years  in  the  Senate  that  I  have 
seen  such  an  array  of  forces  converged 
in  an  attempt  to  address  this  pervasive 
problem.  Indeed,  it  is  rare  that  we  ever 
have  a  committed  public  and  majority 
of  Congress  aligned  on  any  economic 
issue,  much  less  one  that  strikes  at  the 
very  soul  of  our  free  Republic.  But  we 
need  more  than  just  a  simple  majority. 
We  must  get  67  votes  to  ratify  what  the 
House  has  already  passed  overwhelm- 
ingly. 

The  bottom  line  is  this:  We  have  the 
momentum  to  take  bold  and  decisive 
action  to  begin  reducing  it.  It  is  an  op- 
portunity to  build  on  what  we  started  2 
years  ago.  I  am  fearful  that  if  we  do 
not  act  this  time  and  finally  send  this 
amendment  to  the  States  for  ratifica- 
tion, we  will  lose  that  momentum,  per- 
haps never  to  regain  it. 

And  so,  we  can  continue  to  wring  our 
hands  and  play  the  blame  game,  or  we 
can  act.  There  is  plenty  of  blame  to  go 
around,  in  both  branches  of  Govern- 
ment and  both  i)arties,  for  how  we 
came  to  this  point.  But  the  time  has 
come  for  the  blame  to  end  and  for  us, 
as  a  body,  to  accept  responsibility. 
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Winston  Churchill  once  said,  "If  we 
open  a  quarrel  between  the  past  and 
the  present,  we  shall  find  we  have  lost 
the  futuna."  We  can  argue  forever 
about  what  might  have  been  done  in 
the  past  tp  avoid  the  debt  we  face.  We 
do  not  have  the  luxury  of  replaying  the 
past,  but  we  do  have  the  present.  And 
the  quarreling  of  the  present  will  only 
impact  our  future  security.  Let  us  heed 
Churchill'fe  warning  and  cast  a  vote  for 
the  future. 

I  implore  all  of  my  colleagues  to  stop 
the  blame  game  and  wringing  of  hands 
and  vote  for  a  new  beginning  with  this 
resolution  calling  for  a  balanced  budg- 
et amendment  to  the  Constitution.  Let 
us  give  it  to  the  States,  where  it  will 
be  fully  debated,  analyzed,  and  voted 
on.  This  ie  as  it  should  be,  because 
amending  the  Constitution  is  gravely 
serious  business.  This  is  why  the  proc- 
ess is  so  difficult.  But  the  States 
should  have  the  opportunity  to  decide 
this  issue.  Support  this  historic  effort 
at  debt  refluction  by  stepping  up  to  the 
plate  and  accepting  responsibility.  It  is 
what  we  have  been  elected  to  do.  The 
economic  future  of  our  Nation  depends 
on  us  fulfiiUing  that  responsibility. 

AME^^DMENT  NO.  300.  AS  MODIFIED 

Mr.  GORTON.  Mr.  President,  the 
Nunn  amendment  fills  the  last  gap  in  a 
vitally  needed  balanced  budget  amend- 
ment. It  makes  clear  that  the  respon- 
sibility for  abiding  by  its  solemn  re- 
quirements rests  in  the  Congress  and 
the  President.  The  prospect  of  judicial 
intervention  into  fiscal  estimates,  and 
taxing  and  spending  decisions,  made 
exclusively  by  the  elected  representa- 
tives of  tihe  people  for  more  than  200 
years,  is  appalling.  The  people  of  the 
United  States  must  retain  their  con- 
trol over  those  whose  decisions  so  af- 
fect their  lives  and  their  pocketbooks. 

Under  the  Nunn  amendment,  of 
course.  Congress  may  grant  this  power 
of  judicial  review  with  such  limitations 
as  it  deeriiB  appropriate.  But  the  power 
can  be  withdrawn,  and  that  makes  all 
the  difference.  Such  a  power  is  highly 
unlikely  tio  be  misused. 

The  balanced  budget  amendment. 
House  Joiint  Resolution  1.  is  the  key  to 
our  comnpitment  to  change,  to  a  new 
course  of  action  to  deal  with  deficits 
that  choke  our  economy  and  unjustly 
burden  our  children  and  grandchildren. 
It  is  a  revolt  against  the  status  quo  and 
the  promise  of  a  new  way.  It  is  a  rejec- 
tion of  the  old  and  discredited  way  of 
doing  business,  and  the  promise  of  a 
brighter  future. 

With  the  Nunn  amendment,  the  bal- 
anced budget  amendment  is  the  most 
important  initiative  of  this  Congress. 
It  must  be  approved. 

amendment  no.  291 

Mr.  HATFIELD.  Mr.  President,  on 
February  15,  1995,  this  body  considered 
an  amendment  by  Senator  Feingold. 
the  effect  of  which  would  have  been  to 
nullify  Judiciary  Committee  report 
language  pertaining  to  the  impact  of 


the  balanced  budget  constitutional 
amendment  on  the  legal  status  of  the 
Tennessee  Valley  Authority. 

I  opposed  the  motion  to  table  the 
Feingold  amendment  because  I  believe 
the  Judiciary  Committee  report  lan- 
guage related  to  TVA  goes  beyond  the 
plain  meaning  of  the  language  of  the 
balanced  budget  constitutional  amend- 
ment. 

Section  7  of  the  Senate  Judiciary 
Committee's  Report  No.  104-5  indicates 
that  total  receipts  under  section  5  of 
the  proposed  constitutional  amend- 
ment are  intended  to  include  all  mon- 
eys received  by  the  Treasury  either  di- 
rectly or  indirectly,  except  for  the  pro- 
ceeds of  Federal  borrowing.  The  report 
states  that  "total  outlays"  under  sec- 
tion 5  of  the  proposed  constitutional 
amendment  are  intended  to  include  all 
disbursements  from  the  Treasury,  ei- 
ther directly  or  indirectly  through 
Federal  or  quasi-Federal  agencies  cre- 
ated by  the  Congress,  whether  they  are 
on  budget  or  off  budget,  with  the  ex- 
ception of  that  total  outlays  do  not  in- 
clude the  repayment  of  debt  principal. 
In  the  case  of  TVA  or  the  Bonneville 
Power  Administration,  this  means  that 
their  borrowing  would  not  count  as  a 
receipt  and  their  debt  principal  repay- 
ment would  not  count  as  an  outlay. 
This  is  correct  and  entirely  consistent 
with  existing  budget  law. 

It  is  the  following  statement  in  the 
Senate  Judiciary  Committee  reirart 
language  that  is  troubling  to  me: 
"Among  the  Federal  programs  that 
would  not  be  covered  by  Senate  Joint 
Resolution  1  is  the  electric  power  pro- 
gram of  the  Tennessee  Valley  Author- 
ity." The  text  of  the  proposed  constitu- 
tional amendment  is  clear:  There  are 
to  be  no  exemptions  to  the  amendment 
unless  the  Congress  would  later  waive 
the  provisions  of  the  article  under  the 
Declaration  of  War  provision  in  section 
4.  The  above  TVA  report  language  at- 
tempts to  go  beyond  the  stated  lan- 
guage in  the  proposed  constitutional 
amendment.  I  do  not  believe  this  re- 
port language  can  overcome  the  plain 
meaning  of  the  text  of  the  proposed 
constitutional  amendment. 

Congress  has  recognized  that  the 
power  programs  of  TVA,  BPA,  and  the 
other  power  marketing  administra- 
tions are  unique  and  that  ratepayer 
revenues  should  not  be  traded  off 
against  taxpayer  appropriations.  Under 
our  current  budget  rules,  the  TVA  and 
BPA  power  programs  are  6n  budget,  di- 
rect spending  authority  programs. 
These  programs  possess  borrowing  au- 
thority which  is  subject  neither  to  se- 
questration nor  reduction.  This  seques- 
tration protection  has  been  provided 
because  the  funds  that  would  be  re- 
duced are  derived  from  electric  rate- 
payers and  not  taxpayers  and  such  re- 
duction would  not  reduce  the  Federal 
district. 

We  should  not  return  to  the  time 
when  the  Congress  was  involved  in  de- 


tailed power  system  decisionmaking 
for  the  TVA  and  the  BPA.  These  pro- 
grams must  remain  direct  spending  and 
exempt  from  sequestration  and  budget 
reduction.  Reduction  of  the  expendi- 
ture of  ratepayer  revenues  would  not 
help  reduce  the  Federal  deficit.  At  the 
same  time,  the  proposed  constitutional 
amendment  as  currently  written  clear- 
ly applies  to  TVA  and  BPA.  The  Senate 
Judiciary  report  language  cannot  over- 
come the  clear  language  of  the  pro- 
posed constitutional  amendment. 

The  Senate  tabled  the  Feingold 
amendment  on  a  vote  of  63  to  33.  I 
voted  against  tabling  because  of  my  be- 
lief that  the  TVA  report  language 
would  have  no  effect  because  it  exceeds 
the  language  of  the  constitutional 
amendment.  It  is  my  view  that  the  ta- 
bling of  this  amendment  did  the  dis- 
service of  reinforcing  the  TVA  report 
language  and  further  complicating  the 
ability  of  courts  or  this  body  to  clearly 
understand  the  legislative  intent  be- 
hind this  part  of  the  balanced  budget 
amendment. 

Senator  FEINGOLD  has  now  offered 
another  amendment  to  force  the  issue 
of  whether  this  report  language  over- 
comes the  plain  meaning  of  the  bal- 
anced budget  amendment.  The  point  is 
made  in  a  counterintuitive  way  by 
seeking  to  exempt  TVA  in  the  legisla- 
tive language,  rather  than  the  report 
language,  of  the  balanced  budget 
amendment. 

Because  I  oppose  exempting  TVA 
from  the  balanced  budget  amendment, 
just  as  I  would  oppose  exempting  BPA, 
I  will  vote  to  table  the  Feingold 
amendment.  Regardless  of  the  outcome 
of  this  vote,  I  continue  to  believe  that, 
to  the  extent  it  is  inconsistent  with 
the  text  of  the  balanced  budget  amend- 
ment, the  underlying  report  language 
related  to  TVA  should  be  without  ef- 
fect. 

I  yield  the  floor. 

THE  BALANCED  BflXSET  CONSTITUTIONAL 
AMENDMENT 

Mr.  ROTH.  Mr.  President,  today  I 
rise  as  a  proud  cosponsor  of  the  con- 
stitutional balanced  budget  amend- 
ment, and  I  urge  its  adoption. 

The  time  has  come  to  put  an  end  to 
out  of  control  Federal  spending  that 
has  taken  money  from  the  private  sec- 
tor— the  very  sector  that  creates  jobs 
and  economic  opportunity  for  all 
Americans. 

The  President's  recent  budget  pro- 
posals for  next  year  offer  clear  evi- 
dence for  the  lack  of  political  will  to 
make  the  hard  choices  when  it  comes 
to  cutting  Government  spending.  I 
strongly  disagree  with  President  Clin- 
ton's decision  not  to  fight  for  further 
deficit  reduction  this  year. 

The  American  people  are  crying  out 
for  a  smaller,  more  efficient  govern- 
ment. They  are  concerned  about  the 
trends  that  for  too  long  has  put  the  in- 
terests of  big  Government  before  the 
interests   of  our   job-creating   private 
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sector.  They  are  irritated  by  the  dou- 
ble-standard that  exists  between  how 
our  families  are  required  to  balance 
their  checkbooks  and  how  Government 
is  allowed  to  continue  spending  despite 
its  deficit  accounts. 

It  is  clear,  Mr.  President.  The  time 
has  come  to  heed  the  will  of  the  people. 
It  is  our  duty,  not  only  to  heed  their 
will,  but  to  act  in  their  best  interest. 
And  this  amendment  is  in  their  best  in- 
terest. 

The  President's  budget  maintains 
deficits  of  $200  billion  over  the  next  5 
years,  and  the  deficits  go  up  from 
there.  His  budget  does  not  take  seri- 
ously the  need  for  spending  restraint — 
restraint  that  would  put  us  on  a  path 
toward  a  balanced  budget  by  the  year 
2002. 

In  fact.  Bill  Clinton  proposes  spend- 
ing over  $1.5  trillion  in  fiscal  year  1995 
to  over  $1.9  trillion  in  the  year  2000.  In 
other  words,  the  only  path  that  the 
President  proposes  is  one  that  leads  to 
higher  Government  spending  and  ever 
increasing  deficits. 

Mr.  President,  my  decision  to  co- 
sponsor  this  legislation  was  not  made 
lightly.  The  U.S.  Constitution  is  our 
Nation's  most  sacred  document.  Dozens 
of  countries  have  modeled  their  con- 
stitutions around  the  principles  es- 
poused in  ours.  Many  of  the  emerging 
democracies  around  the  world  recog- 
nize the  profound  simplicity  and  time- 
lessness  contained  in  that  hallowed 
document. 

Any  amendments  to  the  Constitution 
should  be  made  with  care,  and  with 
careful  consideration  of  the  intended 
outcome. 

I  believe  the  outcome  of  a  balanced 
budget  for  our  Nation  is  one  of  the 
most  important  steps  we  can  take  to 
ensure  the  economic  opportunities  for 
prosperity  for  our  children  and  for  our 
children's  children. 

As  a  Nation — and  as  individuals — we 
are  morally  bound  to  pass  opportunity 
and  security  to  the  next  generation. 
This  is  what  a  balanced  budget  amend- 
ment will  help  us  do.  As  Thomas  Paine 
has  written,  no  government  or  group  of 
people  has  the  right  to  shackle  seced- 
ing generations  with  its  obligations.  A 
balanced  budget  amendment  will  help 
us  prevent  the  shackling  of  future  gen- 
erations. 

As  chairman  of  the  Senate  Govern- 
mental Affairs  Committee  I  have  out- 
lined a  plan  to  reduce  the  Federal  bu- 
reaucracy, eliminate  outdated  and 
wasteful  Government  programs,  and  to 
strengthen  Government's  ability  to 
better  serve  the  taxpayers. 

In  January  I  kicked  off  a  series  of 
hearings  on  Government  Reform: 
Building  a  Structure  for  the  21st  Cen- 
tury. It  is  my  belief  that  as  we  move 
into  the  21st  century,  so  should  our 
Government.  Innovative  technologies 
should  allow  us  to  cut  out  many  layers 
of  management  bureaucracy,  and  re- 
duce Federal  employment.  Pro- 
grammatic changes  should  also  occur. 


Just  this  week  I  released  a  report 
that  I  asked  the  GAO  to  examine  the 
current  structure  of  the  Federal  Gov- 
ernment. The  GAO  examined  all  budget 
and  Government  functions  and  mis- 
sions. They  did  not  conduct  in-depth 
analysis,  but  simply  illustrated  the 
complex  web  and  conflicting  missions 
under  which  agencies  are  currently  op- 
erating. 

The  GAO  report  confirms  that  our 
Federal  behemoth  must  be  reformed  to 
meet  the  needs  of  all  taxpayers  for  the 
2l3t  century.  I  am  convinced  that  it  is 
through  a  smaller,  smarter  government 
we  will  be  able  to  serve  Americans  into 
the  next  century. 

Deficit  spending  cannot  continue.  We 
can  no  longer  allow  waste,  inefficiency, 
and  overbearing  Government  to 
consume  the  potential  of  America's  fu- 
ture. I  am  committed  to  spending  re- 
straint as  we  move  to  balance  the 
budget  by  the  year  2002.  And  I  ask  my 
colleagues — and  all  Americans — to  sup- 
port our  efforts. 

THIS  IS  THE  VOTE  THAT  COUNTS;  DO  WE  TRUST 
THE  PEOPLE? 

Mr.  CRAIG.  Mr.  President,  we  are 
now  down  to  final  passage  of  House 
Joint  Resolution  1,  the  BBA. 

No  matter  how  any  Senator  voted  on 
any  amendment  earlier,  your  constitu- 
ents will  understand: 

Vote  no,  and  you  kill  any  form  of 
BBA,  here  and  now. 

Vote  yes,  and  you  continue  one  of  the 
great  debates  of  our  age. 

This  vote  is  really  about  engaging 
the  American  people  in  the  most  im- 
portant public  debate  about  the  appro- 
priate role  of  the  Federal  Government 
since  the  Bill  of  Rights  was  sent  to  the 
States  by  the  First  Congress. 

Do  we  trust  the  people  with  that  de- 
bate? 

Do  we  trust  the  80  percent  of  the  peo- 
ple who  demand  this  amendment? 

Do  we  trust  the  American  people  who 
voted  for  change  last  November? 

This  Senator  trusts  the  people. 

FUNDAMENTAL  RIGHTS.  LI.MITS  ON  GOVERNMENT 

A  constitution — 

Protects  the  basic  rights  of  the  peo- 
ple; 

Outlines  the  fundamental  respon- 
sibilities of  the  Government  and  broad 
principles  of  governance; 

Sets  forth  just  the  essential  proce- 
dures to  do  these  things. 

House  Joint  Resolution  1  fits  square- 
ly within  that  constitutional  tradition: 

The  American  people  have  a  right  to 
be  protected  from  the  burdens  of  an  in- 
tolerable public  debt. 

The  Framers  thought  that  the  lim- 
ited and  enumerated  powers  of  govern- 
ment, a  gold  standard,  and  a  moral  im- 
perative would  make  an  explicit  bal- 
anced budget  requirement  redundant. 

For  150  years,  they  were  right.  But 
times  have  changed. 

We  are  having  this  debate  today  be- 
cause the  American  people  are  demand- 
ing that  Congress  change,  sis  well. 


THE  DEBT  IS  THE  THREAT 

Even  as  we  speak,  we  are  adding  to 
the  Federal  debt:  $829,440,000  a  day; 
$34,560,000  an  hour;  $576,000  a  minute; 
and  $9,600  a  second. 

Americans  are  paying  now,  with  a 
sluggish  economy.  Under  current 
trends,  our  children  will  pay  even  more 
dearly. 

For  each  year  with  a  $200  billion  defi- 
cit, a  child  born  today  will  pay  $5,000  in 
additional  taxes  over  his  or  her  life- 
time. 

Last    year,    the    President's    budget 
projected  that  future  generations  face 
a  lifetime  net  tax  rate  of  82  percent  in  . 
order  to  pay  the  bills  left  by  this  gen- 
eration. 

Total  Federal  debt  is  now  $4.8  tril- 
lion—$18,500  for  every  man,  woman, 
and  child  in  America. 

Gross  interest  on  that  debt  is  $300  bil- 
lion—the second  largest  item  of  Fed- 
eral spending; 

Growing  interest  payments  threaten 
to  squeeze  out  every  other  budget  and 
economic  priority— including  Social 
Security. 

THE  BBA  IS  THE  BEST  HOPE  FOR  ECONOMIC 
SECURITY' 

A  1992  GAO  report  shows  gains  in 
standard  of  living  of  between  7  percent 
and  36  percent  in  2020  resulting  from 
balanced  Federal  budgets. 

According  to  the  economic  forecast- 
ing firm  DRI/McGraw-Hill: 

Balancing  the  budget  can  create  2.5 
million  new  jobs  by  2002. 

Lower  interest  rates  from  balancing 
the  budget  could  increase  nonresiden- 
tial investment  4  percent  to  5  percent 
by  2002. 

Balancing  the  budget  could  produce 
an  additional  $1,000  in  per-household 
GDP  in  2002,  in  today's  dollars. 

We  can  balance  the  budget  by  simply 
holding  the  growth  of  spending  to  3 
percent  a  year  until  2002. 

Spending  would  still  grow  from  $1.53 
trillion  this  year  to  $1.88  trillion  in 
2002— a  $350  billion  increase  in  2002 
alone. 

CBO  and  the  Treasury  Department 
say  a  balanced  budget  saves  $64  to  $74 
billion  in  2002,  in  interest  costs.  DRI 
says  lower  interest  rates  and  economic 
growth  would  save  even  more. 

CONCLUSION 

It's  been  suggested  that  we  don't 
need  a  BBA— we  already  have  the 
power  to  balance  the  budget. 

We  also  have  the  power  to  protect 
freedom  of  speech  and  religion,  protect 
property  rights,  and  ensure  equal  pro- 
tection under  the  law. 

That  didn't  stop  previous  Congresses 
from  including  those  protections  in  the 
Constitution. 

Today,  it  is  clear  from  bitter  experi- 
ence that  the  American  people  need 
one  additional  protection,  from  a  prof- 
ligate, borrow-and-spent  government. 

This  is  not  a  short-term  problem;  the 
Federal  Government  has  run  deficits 
for:  57  of  the  last  63  years;  34  of  the  last 
35  years;  the  last  26  years  in  a  row. 


February  28,  1995 

Washington,  Franklin,  Madison,  and 
others  learhed  from  experience  and  de- 
termined ti^Bt  certain  protections  were 
inadequate  unless  provided  for  in  the 
Constitution. 

We  should  do  the  same. 

Jefferson;  $aid: 

I  am  not  afv  advocate  for  frequent  changes 
in  laws  and  laonstitutions.  But  laws  and  in- 
stitutions rrjust  go  hand  in  hand  with  the 
progress  of  the  human  mind.  *  •  *  We  might 
as  well  require  a  man  to  wear  still  the  coat 
which  fitted lliim  when  a  boy  as  civilized  so- 
ciety to  renjlin  ever  under  the  regimen  of 
their  barbanJiis  ancestors. 

If  you  wdint  to  ignore  the  lessons  of 
the  last  35  ^ears  of  excessive  debt,  vote 
no  on  this  amendment. 

If  you  aila  willing  to  leave  our  chil- 
dren a  stagnant  or  declining  standard 
of  living,  v^te  no  on  this  amendment. 

If  you  want  to  continue  the  failed 
status  quo,  vote  no  on  this  amendment. 

If  you  aglree  with  Jefferson  that,  "as 
new  discovjaries  are  made,  new  truths 
discovered,!  *  *  *  institutions  must  ad- 
vance alsoj "  then  vote  yes  on  the  bal- 
anced budgjat  amendment. 

If  you  trust  the  American  people,  and 
understand!  their  demand  that  govern- 
ment change  its  ways,  then  vote  yes  on 
the  balanced  budget  amendment. 

If  you  want  today  to  be  the  first  day 
of  new  hope  and  opportunity  for  our 
Nation,  ont  economy,  and  our  children, 
then  vote  ^es  on  the  balanced  budget 
amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  how 
much  timd  do  we  have  remaining  on 
both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  ptah  has  42  minutes  40  sec- 
onds. 

Mr.  HATCH.  And  the  other  side? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  20  minutes  9  seconds. 

Mr.  HATCH.  Mr.  President,  I  am  just 
going  to  finish  the  last  day  with  this 
balanced  budget  debt  tracker  that  we 
have  been  keeping  track  of  throughout 
this  whole  debate. 

As  you  (jan  see,  we  started  30  days 
ago  and  we  have  gone  steadily  uphill 
from  this  baseline  of  $4.8  trillion. 

We  are  now,  in  this  30th  day,  almost 
$25  billion  more  in  debt.  I  do  not  care 
what  anybody  says,  that  is  a  tremen- 
dous problem  to  this  country.  In  other 
words,  while  we  have  been  debating 
this  matter,  almost  every  day  we  have 
gone  $1  billion  deeper  iq  debt. 

Now,  we  can  scream  and  shout  all  we 
want.  We  can  talk  about  how  impor- 
tant it  is  t)0  do  the  right  thing  around 
here.  For  36  years  we  have  failed  to  bal- 
ance the  budget  except  once — one  time 
in  36  years.  The  people  who  are  fighting 
this  want  to  continue  business  as 
usual,  the  old  way  of  doing  things,  for- 
getting about  our  children  and  the 
grandchildren  and  the  future  of  this 
country  while  we  just  continue  to  go 
up  ad  infinitum. 
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And  the  President's  own  budget  this 
year  made  it  very  clear  that  he  has  no 
serious  intent  to  do  anything  about 
bringing  deficit  spending  down,  be- 
cause for  the  next  12  years  his  budget 
averages,  there  will  be  at  least  $190  bil- 
lion-plus deficits  each  of  those  next  12 
years.  That  is,  in  the  next  12  years, 
trillions  of  dollars  in  debt. 

For  the  first  time  in  history,  the 
House  of  Representatives  has  passed  a 
balanced  budget  amendment.  Many 
people  think  that  was  a  miracle  after 
watching  the  House  for  all  these  years. 
I,  myself,  feel  that  it  was  a  stunning 
occasion,  as  one  who  has  brought  the 
balanced  budget  amendment  to  the 
floor  of  either  House  for  the  first  time 
in  history  in  1982,  then  1986,  and  then 
last  year  again.  We  won  in  1982.  We  had 
69  votes.  We  lost  in  1986  by  one  vote. 
We  lost  last  year  by  four  votes.  Now  we 
have  picked  up  three  people  who  voted 
against  it  last  year.  Senator  Biden, 
Senator  Baucus,  and  Senator  Harkin, 
who  have  committed  to  vote  for  this. 
We  have  lost  a  few  who  voted  for  it  last 
year. 

It  is  coming  right  down  to  cne  vote, 
one  way  or  the  other.  This  is  the  last 
chance,  it  seems  to  me,  for  Members  to 
strike  out  and  do  something  that  is 
right  for  our  country,  for  our  children, 
for  our  grandchildren,  and  for  their  fu- 
ture. 

I  hear  a  lot  of  talk  about  automatic 
stabilizers.  Let  me  say,  the  only  auto- 
matic stabilizer  I  know  is  an  attempt 
to  live  within  our  means.  All  the  auto- 
matic stabilizers  in  the  world  will  not 
work  if  we  do  not  get  spending  under 
control.  We  are  wrecking  the  future  of 
our  children  and  our  grandchildren. 
This  is  the  day.  This  is  the  day.  We  will 
pass  this  amendment  or  we  will  not 
pass  this  amendment.  It  is  coming 
down  to  one  solitary  vote. 

One  thing  is  crystal  clear.  That  is,  we 
need  to  move  toward  a  balanced  budg- 
et. During  the  debate,  both  sides  have 
cited  lots  of  numbers  and  figures.  One 
such  figure  is  the  $4.8  trillion  rep- 
resented by  the  red  line  on  the  bal- 
anced budget  amendment  debt  tracker. 

But  how  does  one  communicate  the 
implications  of  our  staggering  debt  in 
trillions  of  dollars?  In  1975,  before  the 
recent  borrowing  spree,  the  Federal 
debt  amounted  to  $2,500  per  individual 
in  this  country,  man,  woman,  and 
child,  and  the  annual  interest  charges 
were  roughly  $250  per  taxpayer. 

At  the  present,  the  Federal  debt 
amounts  to  $18,500  for  every  man, 
woman,  and  child  in  America  with  an- 
nual interest  rates  exceeding  $2,575  per 
taxpayer.  That  is  what  we  owe. 

That  is  at  today's  interest  rates, 
which  could  go  much  higher.  Thanks  to 
Congress,  every  American  is  endowed 
not  only  with  life  or  liberty  but  with 
over  $18,500  in  individual  owed  debt.  I 
wonder  how  long  liberty  will  last  if  we 
keep  going  the  way  we  are  going. 

The  Congressional  Budget  Office  pre- 
dicts under  the  current  law  if  we  con- 


tinue business  as  usual,  which  is  what 
is  being  argued  for  here  on  the  floor 
today  by  the  other  side — sincerely,  I 
might  add.  I  do  not  find  fault  with  peo- 
ple who  differ  from  us,  except  I  think  it 
is  time  to  wake  up.  The  Congressional 
Budget  Office  predicts  under  current 
law  in  1999  total  firm  debt  will  be  $6.4 
trillion.  That  is  under  the  President's 
current  budget  package.  It  will  go  from 
$4.8  trillion,  that  bottom  red  line,  to 
$6.4  trillion.  That  means  $23,700  per 
person  with  annual  interest  cost  pro- 
jected to  be  over  $3,500  per  taxpayer. 
The  last  figures  would  mean  a  tenfold 
increase  in  per  capita  debt  and  a  nearly 
fourteenfold  incresise  in  annual  inter- 
est charges  per  taxpayer  since  1975. 

This  breakdown  may  give  a  bigger 
picture  of  the  actual  magnitude  of  the 
debt.  It  still  does  not  describe  human 
implications.  Its  human  implications 
are  that  our  children  are  shackled  with 
an  insurmountable  burden  as  a  result 
of  our  profligacy.  How  could  you  con- 
clude otherwise?  According  to  the  Na- 
tional Taxpayers  Union,  a  child  bom 
today  will  have  to  pay  over  $100,000  in 
extra  taxes  over  the  course  of  his  or 
her  lifetime  in  order  just  to  pay  the  in- 
terest on  the  debt  which  accumulates 
in  just  their  first  18  years  of  life; 
$100,000  more  in  taxes  for  every  kid 
bom  today,  in  the  first  18  years  of  life, 
the  way  things  are  going. 

Further,  the  National  Taxpayers 
Union  has  calculated  that  for  every 
$200  billion  deficit  the  Government 
runs  uj) — and  we  will  do  it  every  year 
now  for  12  years,  according  to  the 
President's  budget — the  average  child 
bom  today  will  have  to  pay  an  addi- 
tional $5,000  in  taxes  just  to  cover  the 
interest  charges.  That  is  $5,000  for 
every  $200  billion  in  deficit  spending 
that  will  occur  every  year  now  for  the 
next  12  years. 

Think  about  that.  That  is  $60,000  over 
the  next  12  years  that  that  child  will 
have  to  pay — extra  taxes  on  top  of  the 
$100,000  that  they  have  to  pay  in  the 
first  18  years  of  their  lives.  Over  time 
the  disproportionate  burdens  imposed 
on  today's  children  and  their  children 
can  include  some  combination  of  the 
following:  Increased  taxes,  reduced 
public  welfare  benefits,  reduced  public 
pensions,  reduced  expenditures  on  in- 
frastructure and  other  public  invest- 
ments, and  diminished  capital  forma- 
tion, job  creation,  productivity  en- 
hancement, real  wage  growth  in  the 
private  economy,  and  higher  interest 
rates,  higher  inflation,  increased  in- 
debtedness, and  economic  dependence 
on  foreign  creditors,  increased  risk  of 
default  on  the  Federal  debt. 

This  sociopathic  economic  policy  has 
continued  under  President  Clinton's 
latest  budget  proposal,  as  I  have  said. 
In  complete  surrender  to  deficit  spend- 
ing, the  President's  budget  runs  defi- 
cits of  around  $200  billion  for  each  of 
the  next  5  years — actually,  12  years. 
That  is  $1  trillion  right  there  in  the 
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next  5  years  added  to  the  debt  and  an- 
other S25,000  in  tax  for  today's  chil- 
dren. Under  recent  projections  of  the 
Congressional  Budget  Office,  we  will 
continue  to  have  deficits  of  about  3 
percent  of  GDP  for  the  next  10  years, 
increasing  as  we  go  into  the  future. 

In  a  1992  report,  the  GAO  found  that 
this  scenario,  which  it  called  the 
"muddling  through  option,"  would  not 
be  sufficient  to  avoid  the  severe  eco- 
nomic consequences  of  deficit  spend- 
ing. Among  the  conclusions  that  GAO 
reached  are  the  following: 

No.  1: 

If  we  continue  on  the  current  '■muddling 
through  option."  by  the  year  2005  the 
amount  of  deficit  reduction  that  will  be  re- 
quired to  limit  the  deficit  to  3  percent  of 
GDP  will  increase  exponentially.  By  the  year 
2020,  it  will  require  $1/2  trillion  of  additional 
deficit  reduction  every  year  just  to  maintain 
a  deficit  path  of  3  percent  of  GDP. 

No.  2: 

The  muddling  through  path  requires  one  to 
make  harder  and  harder  decisions  just  to 
stay  in  place,  partly  just  to  offset  the  grow- 
ing interest  rates  that  compound  with  the 
deficit.  To  select  this  path  is  to  fend  off  the 
disaster  of  inaction,  but  it  would  lock  the 
Nation  into  many  years  of  unpleasant  and 
relatively  unproductive  deficit  debates  rath- 
er than  debates  about  what  Government 
ought  to  do  and  should  be  doing.  It  is  death 
by  1.000  cuts. 

No.  3: 

While  the  implications  for  the  economy  of 
the  muddling  through  approach  are  less  dev- 
astating than  the  no  action  scenario,  they 
still  imply  an  economy  that  grows  only  slow- 
ly with  ominous  implications  for  the  ability 
to  sustain  both  the  commitments  made  to 
the  retiring  baby  boomers  and  a  satisfactory 
standard  of  living  for  the  working-age  popu- 
lation in  2020  and  beyond. 

It  sounds  like  shock  therapy.  The 
shocking  thing  about  this  forecast  is 
that  President  Clinton's  much 
ballyhooed  deficit  reduction  only  keeps 
us  in  this  muddling  through  approach. 
President  Clinton's  one-time  fix  of 
record-setting  tax  hikes  does  not  set  us 
off  in  the  direction  of  responsible  Gov- 
ernment nor  does  it  move  us  off  the 
path  to  long-term  fiscal  disaster. 

It  just  sets  the  stage  for  ever-increas- 
ing tax  hikes  and  growing  debt.  I  think 
that  the  President's  latest  proposal  is 
best  described  by  a  famous  American 
who  said: 

Look  at  the  President.  He  started  in  with 
the  idea  of  a  balanced  budget,  and  said  that 
was  what  he  would  hold  out  for.  But  look  at 
the  thing  now.  Poor  President,  he  tried  but 
couldn't  do  it  by  persuasion  and  he  can't  do 
it  by  law.  So  he  may  just  have  to  give  up  and 
say.  "Boys.  I've  tried,  but  I  guess  it's  back  to 
the  old  ways  of  an  unbalanced  budget." 

The  amazing  thing  about  that  state- 
ment is  that  it  was  made  over  60  years 
ago  by  Will  Rogers.  You  see,  Mr.  Presi- 
dent, budget  deficits  are  not  new.  They 
are  not  cyclical.  They  are  not  short- 
term.  Budget  deficits  are  an  institu- 
tional, structural  problem  which  must 
be  dealt  with  in  a  long-term,  insoluble 
rule.  We  need  a  constitutional  amend- 
ment to  balance  the  budget. 


The  debate  is  going  to  end  pretty 
soon.  We  will  all  have  to  vote.  I  just 
want  to  point  out  to  my  colleagues 
how  expensive  our  debate  has  been.  It 
has  been  30  days  since  we  started.  We 
are  now  in  the  30th  day,  and  just  in 
those  30  days  we  have  put  us  $35  billion 
further  in  debt.  If  you  stop  and  think 
about  it,  that  is  over  $95  for  every  man, 
woman  and  child  in  America,  just  in 
these  30  days. 

I  hope  the  American  people  have  been 
enjoying  the  debate.  It  has  cost  each  of 
them  $95  in  national  debt.  One  of  my 
staffers  told  me  that  much  would  buy 
him  groceries  for  2  weeks.  I  am  sure 
most  people  watching  this  debate 
would  prefer  to  have  the  $95  to  spend 
on  something  other  than  this  debate. 
Certainly  they  could  have  found  better 
entertainment  for  their  money  than 
this  debate.  Any  way  you  cut  it,  this 
has  been  an  expensive  debate.  And  if 
the  people  watching  prefer  things 
change,  they  should  call  their  Senators 
today  and  tell  them  you  want  them  to 
vote  for  change,  to  vote  for  a  balanced 
budget  amendment.  I  promise  the  call 
will  be  less  than  the  $95  this  debate  has 
cost  you. 

Now  that  I  have  reviewed  what  will 
happen  without  a  balanced  budget 
amendment,  I  would  like  to  tell  you 
some  of  the  gains  we  will  enjoy  if  we  do 
adopt  it. 

DRI/McGraw-Hill,  one  of  the  coun- 
try's leading  nonpartisan  economic 
analysis  firms,  has  analyzed  the  eco- 
nomic impact  of  the  balanced  budget 
amendment  and  has  concluded  that  it 
will  result  in  a  significant  improve- 
ment for  our  Nation's  citizens.  Their 
study  suggests  that  the  balanced  budg- 
et amendment  would  greatly  brighten 
the  future  for  Americans  of  all  genera- 
tions. Among  the  good  news  following 
adoption  of  a  balanced  budget  amend- 
ment are  these  highlights: 

As  Government  spending  is  reduced, 
resources  will  be  freed  up  for  private 
investment  and  interest  rates  will 
drop.  Both  of  these  factors  will  make  it 
easier  for  businesses  to  expand,  result- 
ing in  the  creation  of  2.5  million  new 
jobs  by  the  year  2002. 

Further,  fueled  by  the  drop  in  inter- 
est rates,  private  investment  will  rise 
and  real  nonresidential  investment 
could  grow  by  4  to  5  percent  by  the 
year  2002. 

Last,  by  the  end  of  the  10-year  fore- 
cast, real  GDP  is  projected  to  be  up 
$170  billion  from  what  it  would  be  with- 
out the  balanced  budget  amendment. 
That  is  about  $1,000  per  household  in 
the  United  States. 

The  balanced  budget  amendment  also 
serves  to  protect  the  civil  rights  of 
generations  of  young  Americans.  As  we 
spend  the  money  of  generations  not  yet 
old  enough  to  vote,  we  commit  one  of 
the  most  infamous  offenses  against  lib- 
erty in  the  history  of  our  country:  No 
taxation  without  representation.  Just 
as  the  15th  and  19th  amendments  stand 


as  great  defenders  of  our  democracy 
and  the  right  to  vote,  so,  too,  does  the 
balanced  budget  amendment.  It  will 
prevent  Congress  from  spending  our 
children's  future  wages  and  preserve 
their  future  for  them  to  shape  their 
own  destiny  as  all  Americans  have 
sought  to  do. 

Mr.  President,  we  have  a  clear  choice 
between  two  visions  of  the  future  of 
our  children  and  grandchildren.  We  can 
choose  to  continue  down  the  path  to 
oppressive  Government  and  increased 
taxes,  stagnant  wages,  fiscal  chaos  and 
economic  servitude,  or  we  can  choose 
decreased  Government  burdens,  a  ro- 
bust economy,  and  political  freedom. 
So  I  think  it  is  time  for  the  Senate  to 
pass  House  Joint  Resolution  1  to  end 
business  as  usual  and  leave  a  legacy  to 
future  generations  we  can  be  proud  of, 
a  legacy  of  responsible  Government 
and  greater  personal  and  economic 
freedom. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  1  minute  of  the  minority  lead- 
er's time. 

I  have  been  looking  at  this  chart  now 
for  30  days.  It  is  a  beautiful  chart,  very 
impressive,  all  these  microfigures,  $4.6 
trillion  and  so  on. 

We  should  remember  one  thing,  be- 
tween 1981  and  1992,  the  national  debt 
tripled  in  12  years — tripled.  I  am  not 
going  to  go  through  the  rest  of  it  be- 
cause you  have  heard  it  too  many 
times.  In  1993,  we  proposed  to  cut  the 
deficit  by  $600  billion.  I  say  "we,"  the 
Democrats  proposed  to  cut  the  deficit 
by  $600  billion  in  5  years  and  we  did  it 
without  one  single  Republican  vote — 50 
Democrats  plus  the  Vice  President. 
That  is  the  reason  the  deficit  was  down 
$100  billion  less  last  year  than  antici- 
pated. 

If  you  want  to  be  honest,  add  one- 
third  to  the  top  of  each  one  of  those 
green  bars.  Add  one-third  to  the  top  of 
each  one  of  those  green  bars  and  that  is 
what  it  would  have  been  if  the  Repub- 
licans had  had  their  way  in  August 
1993. 

I  yield  5  minutes  to  my  distinguished 
colleague  from  Connecticut  on  behalf 
of  the  minority  leader. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  my  friend  and  colleague  from 
Arkansas. 

Mr.  President,  let  me  say  first  that 
this  has  been  a  remarkable  debate,  a 
serious,  thoughtful  and  important  de- 
bate as  befits  the  subject.  I  must  say 
personally  that  the  result  of  it  has 
been  my  own  increased  respect  for  my 
colleagues  and  pride  in  service  in  this 
institution.  As  this  debate  ends,  I 
wanted  to  rise  briefly  to  explain  why  I 
will  vote  against  the  balanced  budget 
amendment. 

Our  national  books  obviously  are  out 
of  balance,  and  that  should  worry 
every  American  because  it  directly  af- 
fects  every   American.    We   spend   too 


much  of  Our  wealth  each  year  on  inter- 
est payments  on  the  debt,  money  that 
could  othierwise  remain  with  taxpayers 
for  them  to  save  or  invest. 

Because  of  the  deficit,  we  jeopardize 
our  capacity  to  fund  vital  programs 
that  we  need  to  enhance  our  security 
and  our  futures.  We  burden  our  chil- 
dren and  their  children  with  a  debt 
that  they  must  pay  for  obligations  that 
we  have  incurred  but  not  paid  for.  This 
is  wrong  and  must  be  stopped. 

That  is  why  I  introduced  a  deficit  re- 
duction program  during  the  last  ses- 
sion of  Congress  which  would  have  cut 
more  than  $150  billion  from  our  pro- 
jected debt.  That  is  why  I  joined  with 
a  bipartisan  group  of  colleagues,  in- 
cluding Senators  Kerrey  and  Brown, 
ROBB,  Grsgg,  and  Graham  in  introduc- 
ing another  deficit  reduction  package 
that  would  have  cut  $91  billion  from 
the  deficjit.  That  is  why  I  will  work 
with  thaio  same  group  this  year  to 
enact  further  spending  cuts.  And  that 
is  why  I  will  support  a  line-item  veto 
as  a  reasonable  test  of  whether  greater 
Presidential  authority  will  be  used  re- 
sponsibly to  prune  unnecessary  spend- 
ing from  our  Nation's  budget. 

But,  Mr.  President,  I  will  not  support 
this  balanced  budget  amendment  be- 
cause it  fireezes  forever  in  our  Constitu- 
tion the  response  to  a  fiscal  problem — 
that  is  budget  deficits — that  has  been  a 
serious  problem  for  only  a  small  part  of 
our  history,  and  it  does  so  in  a  way 
that  will,  alter  the  fundamental  alloca- 
tion of  ppwer  in  the  Constitution  from 
elected  bfficials,  the  President  and 
Congress  to  unelected  judges  who  will 
inevitably  end  up  interpreting  and  en- 
forcing taxing  and  spending. 

Mr.  President,  we  should  have  more 
respect  for  the  wisdom  of  those  who 
founded  taid  formed  our  democracy,  if 
not  for  our  personal  capacity  to  govern 
responsibly  than  as  expressed  in  this 
amendment. 

I  will  also  vote  against  this  amend- 
ment because  it  takes  our  Govern- 
ment's responsibility  to  protect  the 
Americah  people  and  puts  it  in  a  strait- 
jacket  that  will  weaken  the  Govern- 
ment and  make  it  difficult,  if  not  im- 
possible, for  us  to  respond  to  serious 
military;  economic  or  law  enforcement 
threats  t»  our  Nation. 

Reducing  the  deficit  is  and  must  be 
accepted  as  a  very  important  national 
goal  and  responsibility.  But  it  is  not 
our  only  national  goal  and  responsibil- 
ity. Passing  this  amendment  will  effec- 
tively make  everything  else  the  Fed- 
eral Government  may  need  to  do  sub- 
servient to  balancing  the  budget,  and 
that,  in  my  opinion,  is  not  a  prescrip- 
tion for  food  and  strong  Government. 

In  a  given  year,  the  elected  leaders  of 
the  American  people  may  decide  that 
they  need  to  spend  more  to  protect  our 
security  or  our  health  or  our  jobs  than 
the  balanced  budget  amendment  will 
allow.  They  should  be  free  to  do  that, 
subject  to  the  will  of  the  people  as  ex- 
pressed it  the  next  election. 


Our  aim  should  be  to  continue  to  re- 
duce the  deficit  each  year,  both  in  ab- 
solute dollars  and  as  a  percentage  of 
our  gross  domestic  product,  as  we  have 
in  the  last  2  fiscal  years  and  as  we  in 
Congress  must  for  the  next  fiscal  year, 
even  though,  sadly,  the  Administration 
has  not  sent  us  a  budget  that  will  do 
so. 

Mr.  President,  the  best  way  to  elimi- 
nate the  deficit  is  not  by  forcing  into 
the  Constitution  our  promise  to  do  so. 
The  best  way  is  the  hard  way— by  doing 
so,  by  continuing  the  difficult  work  of 
reducing  the  size  of  the  Federal  Gov- 
ernment and  cutting  its  costs  until  we 
return  to  a  balanced  budget. 

Today,   Mr.    President,   I   renew   my 
personal  commitment  to  that  work,  as 
I   cast   my   vote   against   this   amend- 
ment. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  my  friend  from 
Utah. 

Mr.  President,  as  I  noted  last  Thurs- 
day, adoption  of  the  balanced  budget 
amendment  to  me  is  very  important, 
but  I  also  noted  that  without  a  limita- 
tion on  judicial  review,  a  limitation 
which  was  accepted  during  our  1994  de- 
bate when  offered  by  Senator  Dan- 
FORTH  of  Missouri,  we  could  radically 
alter  the  balance  of  powers  among  the 
three  branches  of  Government  that  is 
fundamental  to  our  democracy. 

Former  Federal  Judge  Robert  Bork, 
who  served  as  Solicitor  General  during 
the  Reagan  administration,  has  stated 
that  a  restriction  on  judicial  interven- 
tion is  "essential  if  Congress  is  not  to 
risk  ceding  some  of  its  most  important 
powers  to  the  Federal  judiciary." 

As  Judge  Bork  has  said,  without 
some  restriction  on  judicial  review,  the 
result — 

would  likely  be  hundreds,  if  not  thousands, 
of  lawsuits  around  the  country,  many  of 
them  on  contradictory  theories  and  provid- 
ing inconsistent  results.  By  the  time  the  Su- 
preme Court  straightened  out  the  whole 
matter,  the  budget  in  question  would  be  at 
least  4  years  out  of  date  and  lawsuits  involv- 
ing the  next  3  fiscal  years  would  be  slowly 
climbing  toward  the  Supreme  Court. 

Former  Attorney  General  Nicholas 
Katzenback  has  noted: 

[T]o  open  up  even  the  possibility  that 
judges  appointed  for  life  might  end  up  mak- 
ing the  most  fundamental  of  all  political 
decision[s)  is  not  only  an  unprecedented  shift 
of  constitutional  roles  and  responsibilities 
but  one  that  should  be  totally  unacceptable 
in  a  democratic  society. 

Mr.  President,  the  Framers  of  the 
Constitution  placed  the  constitutional 
taxing  and  spending  powers  in  the  two 
elected  policy  making  branches  of  Gov- 
ernment, not  in  unelected  life-tenure 
members  of  the  Federal  bench,  because 
our  Founding  Fathers  knew  well  the 
dangers  of  taxation  without  represen- 


tation. The  single-most  important  mo- 
tivating force  in  the  American  Revolu- 
tion was  the  opposition  of  the  Amer- 
ican people  to  taxation  without  rep- 
resentation. They  would  have  found  it 
inconceivable  that  the  power  to  tax 
might  be  vested  in  the  unelected,  life- 
time-tenure members  of  the  judicial 
branch. 

Mr.  President,  I  have  listened  with 
care  to  the  arguments  on  the  issue  of- 
fered by  my  good  friend  and  superb 
floor  leader  on  this  amendment.  Sen- 
ator Hatch,  the  chairman  of  the  Judi- 
ciary Committee.  I  have  also  conferred 
at  length  on  this  subject  with  Senator 
Simon,  an  individual  I  respect  im- 
mensely, as  well  as  Senator  Craig,  who 
has  done  a  superb  job  on  this.  All  are 
highly  respected  in  their  views  and 
knowledge  of  the  Constitution  and  in 
this  amendment.  Senator  Hatch,  in 
particular,  has  provided  detailed  argu- 
ments in  the  Judiciary  Committee  re- 
port, on  the  Senate  floor,  and  in  per- 
sonal discussions  with  me  in  support  of 
the  proposition  that  an  amendment  is 
not  needed  to  address  the  issue  of  judi- 
cial intervention.  His  arguments  are 
carefully  researched  and  well  written. 

If  my  amendment  does  not  pass,  if 
this  constitutional  amendment  does 
pass,  if  this  matter  is  adjudicated  be- 
fore the  Supreme  Court.  I  would  want 
the  Senator  from  Utah  to  make  those 
arguments  before  the  Supreme  Court 
because  I  do  not  think  anyone  would  be 
more  effective.  I  just  do  not  happen  to 
agree  with  the  arguments  because  I 
think,  in  spite  of  his  arguments,  there 
is  considerable  risk  left  that  the  courts 
would  decide  otherwise. 

The  issue  before  us,  however,  is  not 
whether  we  would  personally  agree 
with  Senator  Hatch's  views  on  how  a 
court  should  resolve  a  case.  I  agree 
with  those  views.  We  are  not  in  the 
process  of  filing  an  amicus  brief  with 
the  Supreme  Court.  We  are  writing 
words  that  will  become  the  text  of  the 
Constitution  of  the  United  States.  We 
are  engaged— and  I  think  we  all  ought 
to  think  about  this  very,  very  heav- 
ily—in the  same  awesome  task  that 
was  undertaken  by  the  Framers  in 
Philadelphia  during  the  Constitutional 
Convention,  and  the  States  will  be 
making  those  same  decisions  if  this 
amendment  is  passed  and  sent  to  them. 

The  issue  before  us  is  whether  we 
have  taken  reasonable  and  prudent  ac- 
tion in  drafting  the  balanced  budget 
amendment  to  ensure  that  it  does  not 
result  in  judicial  management  of  the 
taxing  and  spending  process.  In  my 
judgment,  we  will  not  have  done  so  un- 
less we  adopt  an  amendment  on  judi- 
cial review  similar  to  the  Danforth 
amendment  we  agreed  to  last  year  and 
the  Johnston  amendment,  which  was 
defeated  last  week  by  47  to  51. 

My  concerns  are  based  upon  three 
considerations. 

First,  the  legislative  history  of  the 
balanced  budget  amendment  is,  at  best. 


6198 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1995 


February  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


6199 


ambiguous  and,  at  worst,  literally  in- 
vites judicial  intervention  into  the  tax- 
ing and  spending  process. 

Second,  despite  my  high  regard  for 
the  legal  views  of  the  Senator  from 
Utah,  I  am  constrained  to  note  that 
there  are  other  highly  respected  legal 
scholars  who  come  to  a  different  con- 
clusion about  the  prospects  of  judicial 
intervention. 

We  cannot  ignore  respectable  legal 
arguments  based  upon  the  hope  that 
the  arguments  set  forth  in  the  Judici- 
ary Committee  report  against  the 
Court  becoming  unduly  involved  will 
prevail  before  the  Supreme  Court. 

Finally,  if  we  believe  that  judicial 
intervention  is  inappropriate,  except  as 
specifically  provided  by  specific  legis- 
lation, the  only  constitutionally  cer- 
tain means  for  eliminating  the  judicial 
role  is  to  authorize  the  limitations  in 
the  text  cf  the  Constitution. 

THE  LEGISLATIVE  HISTORY  OF  THE  BALANCED 
BUDGET  AMENDMENT 

Mr.  President,  the  legislative  history 
of  the  balanced  budget  amendment 
contains  a  substantial  amount  of  mate- 
rial indicating  that  Congress  has  con- 
templated a  role  for  the  courts: 

The  discussion  in  the  report  of  the 
Judiciary  Committee,  on  page  9,  ex- 
pressly declines  to  state  that  the 
amendment  precludes  judicial  review. 
Instead,  the  report  states: 

By  remaining  silent  about  judicial  review 
in  the  amendment  itself,  its  authors  have  re- 
fused to  establish  congrressional  sanction  for 
the  Federal  courts  to  involve  themselves  in 
fundamental  macroeconomic  and  budgetary 
questions,  while  not  undermining  their 
equally  fundamental  obligation  to  'say  what 
the  law  is." 

Mr.  President,  there  is  a  vast  dif- 
ference between  actually  prohibiting 
judicial  review  as  opposed  to  merely 
"refus[ing]  to  establish  congressional 
sanction"  for  judicial  review.  An  activ- 
ist court,  faced  with  a  lawsuit  based 
upon  the  balanced  budget  amendment, 
will  have  no  trouble  pointing  out  that 
Congress  consciously  decided  not  to 
prohibit  judicial  review. 

The  express  actions  of  the  Senate  on 
this  issue  underscore  the  potential  for 
such  a  ruling.  Last  year,  the  Senate 
adopted  the  Danforth  amendment  ex- 
pressly restricting  judicial  review.  This 
year,  the  Senate  rejected  a  similar 
amendment  offered  by  Senator  John- 
ston. While  the  defeat  of  an  amend- 
ment does  not  necessarily  provide  con- 
clusive legislative  intent  of  a  desire  to 
achieve  the  opposite  result,  it  con- 
stitutes powerful  evidence  of  intent 
when  the  issue  is  separation  of  powers 
and  the  Congress  specifically  rejects  a 
proposal  to  frame  the  constitutional 
amendment  in  a  manner  that  would 
protect  the  prerogatives  of  the  legisla- 
tive branch. 

The  intent  to  provide  for  judicial  re- 
view is  highlighted  by  the  remarks  of 
Senator  Hatch,  floor  manager  of  the 
amendment,  during  the  debate  on  the 


Johnston  amendment.  During  the  de- 
bate on  February  15,  he  made  a  number 
of  statements  reflecting  an  understand- 
ing that  the  courts  could  be  involved  in 
budget  decisions,  including  the  follow- 
ing: 

[I]f  the  Senator  writes  the  courts  out  of 
*  *  *  this  balanced  budget  amendment,  he 
will  be  writing  people  out  that  we  cannot 
foresee  at  this  time — I  do  not  know— who 
may  have  some  legitimate,  particularized  in- 
jury to  themselves  that  will  enable  them  to 
have  standing  and  a  right  to  sue. 

We  do  not  want  to  take  away  anybody's 
rights  that  may  develop  sometime  in  the  fu- 
ture. 

Now  we  have  people  in  both  bodies  who 
want  the  courts  Involved  *  *  *.  Can  we  sat- 
isfy those  who  do  not  want  the  courts  in- 
volved in  this  to  the  exclusion  of  those  who 
do? 

I  might  add  that  some  do  like  the  courts 
involved  in  some  of  these  areas. 

Congress  should  not.  as  the  distinguished 
Senator  from  Louisiana  proposes,  cut  off  all 
judicial  review  *  *  *.  A  litigant  in  such  a 
narrow  circumstance,  if  he  or  she  can  dem- 
onstrate standing,  ought  to  be  heard. 

Similar  statements  were  made  by 
Senators  Brown,  Thompson, 

Santorum,  and  Craig. 

The  legislative  history  in  the  House 
is  even  more  of  a  problem.  As  Senator 
Levin  noted  on  February  15,  Represent- 
ative SCHAEFER,  a  lead  sponsor  of  the 
House  amendment,  has  said: 

A  member  of  Congress  or  an  appropriate 
administration  official  probably  would  have 
standing  to  file  suit  challenging  legislation 
that  subverted  the  amendment. 

The  courts  *  •  *  could  invalidate  an  indi- 
vidual appropriation  or  tax  Act.  They  could 
rule  as  to  whether  a  given  Act  of  Congress  or 
action  by  the  Executive  violated  the  require- 
ments of  this  amendment. 

Representative  Schaefer's  state- 
ments echoed  those  set  forth  in  a  docu- 
ment prepared  by  an  ad  hoc  group 
known  as  the  Congressional  Leaders 
United  for  a  Balanced  Budget  Amend- 
ment, which  was  included  in  the 
Record  last  year  by  Senator  Craig  on 
March  1,  1994.  The  statements  by  a  lead 
sponsor  in  the  House  represent  a  wide 
open  invitation  for  the  unelected,  life- 
tenured  members  of  the  judicial  branch 
to  make  fundamental  policy  decisions 
on  budgetary  matters. 

Mr.  President,  I  have  the  highest  re- 
spect for  the  judiciary.  As  a  general 
matter,  the  judiciary  has  treated  ques- 
tions involving  the  power  to  tax  and 
spend  as  political  questions  that  should 
not  be  addressed  by  the  judicial 
branch.  There  will  be  a  fundamental 
difference,  however,  when  the  balanced 
budget  amendment  becomes  part  of  the 
Constitution,  the  fundamental  law  of 
the  land. 

Our  constituents  view  the  balanced 
budget  amendment  as  a  means  to  ad- 
dress taxation  and  spending  decisions 
over  which  they  feel  less  and  less  con- 
trol. They  would  be  sorely  dis- 
appointed, if  not  outraged,  if  the  result 
of  the  amendment  is  to  transfer  the 
power  to  tax  and  spend  from  elected  of- 
ficials to  unelected,  life-tenure  judges. 


CONTRASTING  VIEWS  ON  THE  ISSUE  OF  JUDICIAL 
INTERVENTION 

The  Judiciary  Committee  report, 
which  reflects  the  committee's  and 
Senator  Hatch's  thoughtful  legal 
views,  sets  forth  three  basic  arguments 
in  support  of  the  proposition  that  an 
amendment  to  the  balanced  budget 
amendment  is  not  necessary  to  restrict 
judicial  review: 

(1)  limitations  on  Federal  courts  contained 
in  article  III  of  the  Constitution,  primarily 
the  doctrine  of  "standing";  (2)  the  deference 
courts  owe  to  Congress  under  both  the  "po- 
litical question"  doctrine  and  section  6  of 
the  amendment  itself,  which  confers  enforce- 
ment authority  on  Congress;  and  (3)  the  lim- 
its on  judicial  remedies  to  be  imposed  on  a 
coordinate  branch  of  governments-limita- 
tions on  remedies  that  are  self-imposed  by 
courts  and  that,  in  appropriate  cir- 
cumstances, may  be  imposed  on  the  courts 
by  Congress. 

There  are  other  views,  however,  from 
individuals  who  have  served  at  the 
highest  levels  in  the  Justice  Depart- 
ment in  both  Republican  and  Demo- 
cratic administrations,  as  well  as  from 
distinguished  legal  scholars. 

President  Reagan's  Solicitor  General, 
Prof.  Charles  Fried  of  Harvard  Law 
School,  has  testified  that: 

[MJost  constitutional  scholars  agree  that 
recent  Supreme  Court  jurisprudence  would 
favor  allowing  a  fair  range  of  issues  relating 
to  the  implementation  of  the  amendment  In 
the  form  now  before  you  to  become  the  sub- 
ject of  litigation  and  court  determination. 

Professor  Fried  also  observed  that: 

[T]he  amendment  would  surely  precipitate 

us  into  subtle  and  intricate  legal  questions. 

and  the  litigation  that  would  ensue  would  be 

gruesome,  intrusive,  and  not  at  all  edifying. 

Professor  Fried  cautioned  against  re- 
liance on  the  political  question  doc- 
trine to  limit  judicial  review  under  a 
balanced  budget  amendment: 

I  cannot  be  confident  that  the  courts 
would  treat  as  a  political  question  a  demand 
by  a  taxpayer  or  by  a  member  of  Congress 
that  further  spending  *  *  *  should  be  en- 
joined *  *  *  I  cannot  be  confident  that  the 
courts  would  stay  out  of  this. 

The  current  Assistant  Attorney  Gen- 
eral for  Legal  Counsel,  Walter 
Dellinger,  who  previously  served  as  a 
professor  law  at  Duke,  testified  last 
month  that: 

[T]his  amendment,  once  part  of  the  Con- 
stitution, may  be  read  to  authorize,  or  even 
mandate,  judicial  involvement  in  the  budget- 
ing process.  When  confronted  with  litigants 
claiming  to  have  been  harmed  by  the  govern- 
ment's failure  to  comply  with  the  amend- 
ment, or  by  impoundment  undertaken  by  the 
President  to  enforce  the  amendment,  courts 
may  well  feel  compelled  to  intervene.  *  *  *. 

The  proposal  appears  to  contemplate  a  sig- 
nificant expansion  of  judicial  authority: 
state  and  federal  judges  may  be  required  to 
make  fundamental  decisions  about  taxing 
and  spending  in  order  to  enforce  the  amend- 
ment. These  are  decisions  that  judges  lack 
the  institutional  capacity  to  make  In  any  re- 
motely satisfactory  manner. 

Mr.  Dellinger  specifically  addressed 
the  possibility  that  the  courts  could 
mandate  increases  in  Federal  taxes: 


[The  aiiiendment]  fails  to  state  whether 
federal  c(  lirts  would  or  would  not  be  empow- 
ered to  o '^er  tax  increases  in  order  to  bring 
about  CO  itpliance.  In  Missouri  v.  Jenkins. 
[495  U.S.  J3  (1990)]  the  Supreme  Court  held 
that  a  felieral  district  court  could  mandate 
that  a  stjje  increase  taxes  in  order  to  fund  a 
desegrega  tjion  program  *  *  *.  Once  the  out- 
come of  the  budgeting  process  has  been  spec- 
ified in  a  oonstitutional  amendment,  a  plain- 
tiff with  Standing  might  successfully  argue 
that  he  ( t  she  had  a  right  to  have  a  court 
issue  whj  tever  relief  is  necessary  to  remedy 
the  consi  iitutional  violation.  The  failure  of 
the  ame  iHment  to  preclude  such  powers 
might  eviin  be  thought  to  suggest,  in  light  of 
Jenkins  ttiat  the  possibility  deliberately  was 
left  open.| 

Mr.  PMsident,  1  recognize,  as  Senator 
HATCH  ias  argued,  that  Jenkins  arose 
under  the  14th  amendment,  which 
guarantees  due  process  and  equal  pro- 
tection,j^nd  not  under  a  balanced  budg- 
et amendment.  The  problem,  however, 
is  that  jtiie  Supreme  Court  in  Jenkins 
authoriied  a  lower  Federal  court  to 
mandate  the  imposition  of  taxes  by  a 
State,  9\en  though  the  imposition  of 
taxes  b^^  the  Judiciary  was  not  con- 
templatjad  by  the  Framers  of  the  14th 
amendment  of  the  congressional  legis- 
lation iimplementing  the  14th  amend- 
ment. 

Justida  Kennedy,  concurring  in  the. 
result  ih  Jenkins,  rejected  the  major- 
ity's conclusion  that  a  court  could 
order  a  State  to  raise  taxes,  citing  the 
very  qoncems  that  motivate  my 
amendnient: 

Our  F^^eral  Judiciary,  by  design,  is  not 
representative  or  responsible  to  the  people  in 
a  politicif  sense;  it  is  independent.  *  *  *  It  is 
not  surpriteing  that  imposition  of  taxes  by  an 
authority' so  insulated  from  public  commu- 
nicationjor  control  can  lead  to  deep  feelings 
of  frustrpjtion.  powerlessness,  and  anger  on 
the  part  bf  taxpaying  citizens.  495  U.S.  at  69. 

Those!  are  the  very  concerns  that 
should  ioompel  us  to  ensure  that  the 
Federal  Judiciary  does  not  assert  simi- 
lar powlers  to  mandate  the  issuance  of 
Federal  taxes. 

Mr.  Dellinger  outlined  other  types  of 
suits  thiat  could  arise: 

(I]t  is  possible  that  courts  would  hold  that 
either  tkxpayers  or  Members  of  Congress 
would  hjive  standing  to  adjudicate  various 
aspects  or  the  budget  process  under  a  bal- 
anced bi^4g:et  amendment.  Even  if  taxpayers 
and  Mertbers  of  Congress  were  not  granted 
standing!  the  amendment  could  lead  to  liti- 
gation tiy  recipients  whose  benefits,  man- 
dated by  law,  were  curtailed  by  the  Presi- 
dent in  ijeiliance  upon  the  amendment,  in  the 
event  that  he  determines  that  he  is  com- 
pelled t^  enforce  the  amendment  by  im- 
pounding funds.  In  addition,  a  criminal  de- 
fendant, :  prosecuted  or  sentenced  under  an 
omnibus,  crime  bill  that  improved  tax  en- 
forcement or  authorized  fines  or  forfeitures, 
could  aijgue  that  the  bill  "increased  reve- 
nues" within  the  meaning  of  Section  4.  Sure- 
ly such  $i.  defendant  would  have  standing  to 
challenge  the  failure  of  the  Congress  to 
enact  thja  entire  bill— not  just  the  revenue- 
raising  provisions  by  the  constitutionally  re- 
quired means  [under  the  Balanced  Budget 
Amendrrjent)  of  a  majority  roUcall  vote  of 
the  whole  number  of  each  House  of  Congress. 
Budget  ^Uls  that  include  enforcement  provi- 
sions coiild  prove  similarly  vulnerable. 


Prof.  Cass  Sunstein,  a  well-known 
constitutional  expert  and  the  Karl  N. 
Llewellyn  Distinguished  Service  Pro- 
fessor of  Jurisprudence  at  the  Univer- 
sity of  Chicago  Law  School,  sent  me  a 
letter  yesterday  commenting  on  this 
debate.  I  ask  unanimous  consent  that 
the  letter  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

Professor  Sunstein,  who  makes  it 
clear  that  he  is  not  an  opponent  of  the 
balanced  budget  amendment,  argues 
forcefully  for  an  constitutional  provi- 
sion restricting  judicial  review.  He  ob- 
serves that: 

Senator  Hatch's  arguments  are  of  course 
reasonable,  and  it  is  to  be  hoped  that  courts 
would  follow  those  arguments;  but  courts 
could  find  a  sufficient  basis  in  the  text  of  the 
proposed  amendment  and  in  precedent  to  en- 
gage in  judicial  management  under  the 
amendment. 

In  his  letter.  Professor  Sunstein 
notes: 

There  is  a  legitimate  risk  that  the  bal- 
anced budget  amendment  would  produce  a 
significant  increase  in  judicial  power.  If  it 
comes  to  fruition,  this  risk  could  com- 
promise the  democratic  goals  of  the  amend- 
ment. 

Prof.  Kathleen  Sullivan  of  Stanford 
University  Law  School  also  wrote  to 
me  yesterday  commenting  on  the  need 
for  an  amendment  restricting  judicial 
review.  According  to  Professor  Sulli- 
van: 

There  are  at  least  three  categories  of  liti- 
gants who  might  well  be  able  to  establish 
sliding  the  challenge  violations  of  the 
Amendment.  First,  taxpayers  might  claim 
that  their  rights  to  a  balanced  budget  are 
violated,  for  example,  by  projections  that 
outlays  will  exceed  receipts.  *  *  *  Second, 
members  of  Congress  might  well  have  stand- 
ing to  claim  that  congressional  actions  have 
diluted  the  vote  they  were  entitled  to  exer- 
cise under  the  amendment.  *  *  *  Third,  per- 
sons aggrieved  by  actions  taken  by  the  gov- 
ernment in  claimed  violation  of  the  amend- 
ment might  well  have  standing  to  challenge 
the  violation. 

Each  of  these  claims  poses  plausible  claims 
of  injury  in  fact,  and  none  of  them  poses  in- 
surmountable problems  of  redressability.  In 
most  of  them,  in  fact,  simple  injunctions  can 
be  Imagined  that  would  redress  the  plain- 
tiffs' claims. 

I  ask  unanimous  consent  that  a  copy 
of  Professor  Sullivan's  February  27, 
1995,  letter  to  me  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

STATUTORY  LIMITATIONS  ON  JLTJICIAL  REVIEW 
MUST  BE  GROUND  IN  THE  CONSTITimON 

Mr.  President,  there  have  been  sug- 
gestions that  my  amendment  is  not 
necessary  because  a  constitutional 
amendment  is  not  needed  to  enable 
Congress  by  statute  to  restrict  judicial 
intervention  in  the  future.  If  my  judi- 
cial review  amendment  is  not  passed 
and  the  constitutional  amendment  is 
ratified,  I  hope  that  my  colleague  and 
friend  Senator  Hatch  will  take  the 
lead  in  making  these  arguments.  I 
would  hope  that  his  arguments  would 
prevail,  but  I  do  not  believe  that  we 
should  take  the  enormous  risk  that  the 
courts  would  not  agree. 


In  the  first  place,  until  we  determine 
that  there  is  a  majority  in  favor  of 
such  a  proposition,  there  is  no  guaran- 
tee that  such  limitations  would  be 
placed  in  the  implementing  legislation. 
I  would  like  to  believe  that  a  conserv- 
ative institution  would  not  find  it  dif- 
ficult to  preclude  judicial  management 
of  the  budget  process.  I  had  much 
greater  faith  in  the  belief  until  the 
Johnston  amendment  was  defeated 
February  15.  Reviewing  that  debate, 
and  the  various  statements  by  leading 
Members  about  the  potential  for  judi- 
cial review,  I  do  not  believe  it  is  re- 
sponsible for  us  to  postpone  that  deci- 
sion. 

Second,  I  am  not  certain  that  there 
will  be  a  majority  in  favor  of  any  spe- 
cific proposition.  Some  favor  a  com- 
plete ban  on  judicial  relief.  Some  favor 
declaratory  judgments.  Others  appear 
to  favor  standing  for  Members  of  Con- 
gress. Still  others  believe  that  the 
rights  of  individuals  or  groups  should 
be  subject  to  vindication.  Again,  lets 
vote  now  and  uphold  the  longstanding 
conservative  principle  that  judges 
shouldn't  be  involved  in  taxing  and 
spending  decisions. 

Third,  I  am  not  persuaded  by  the  ar- 
gument that  section  6  of  the  amend- 
ment, which  states  that  "Congress 
shall  enforce  and  implement  this  arti- 
cle by  appropriate  legislation,  "  pre- 
cludes judicial  review.  Section  6  is  not 
a  grant  of  exclusive  power — it  does  not 
state  that  "only  Congress"  §hall  en- 
force the  legislation.  In  light  of  the 
legislative  history  that  I  have  dis- 
cussed earlier,  there  is  no  basis  for  con- 
cluding that  section  6  was  intended  to 
exclude  the  Judiciary  from  enforcing 
the  act.  As  Professor  Sullivan  noted  in 
her  February  27  letter  to  me:        '  ^ 

The  proposed  Amendment,  as  did  [the  13tb, 
14th.  and  15th]  Amendments  gives  Congress 
authority  to  legislate,  but  it  does  not  oust 
the  courts,  who  need  not  defer  to  Congress  in 
these  matters. 

Fourth,  although  I  agree  that  the 
courts  have  sustained  certain  statu- 
tory limitations  on  judicial  review  of 
statutory  and  common  law  rights, 
there  is  no  case  in  which  the  Supreme 
Court  has  held  that  Congress  could  cut 
off  all  avenues  of  judicial  review  of  a 
constitutional  issue.  As  noted  in  the 
highly  respected  analysis  of  the  Con- 
stitution prepared  by  the  Congres- 
sional Research  Service: 

[T]hat  Congress  may  through  the  exercise 
of  its  powers  vitiate  and  overturn  constitu- 
tional decisions  and  restrain  the  exercise  of 
constitutional  rights  is  an  assertion  often 
made  but  not  sustained  by  any  decision  of 
the  Court. 

In  Webster  v.  Doe,  486  U.S.  592  (1988), 
for  example,  the  Supreme  Court  em- 
phasized that  a  "'serious  constitu- 
tional question'  *  *  *  would  arise  if  a 
federal  statute  were  construed  to  deny 
any  judicial  forum  for  a  colorable  con- 
stitutional claim." 

Charles  Fried.  Solicitor  General  in 
President  Reagan's  administration,  has 
stated: 
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[Slection  6.  as  it  is  written,  does  not  allow 
Confess  to  so  limit  jurisdiction,  and  it 
seems  to  me  that  if  Congress  tried  to  limit 
jurisdiction  in  this  way  without  an  express 
authorization,  which  there  is  not  in  this  bill, 
that  limitation  itself  might  well  be  uncon- 
stitutional 

Professor  Sunstein,  in  his  February 
27  letter  to  me,  expressed  similar  con- 
cerns: 

If  your  proposed  change,  or  some  version  of 
it.  is  not  added,  it  is  by  no  means  clear  that 
Congress  can  forbid  judicial  involvement  by 
statute.  Courts  are  quite  reluctant  to  allow 
Congress  to  preclude  judicial  review  of  con- 
stitutional claims.  .  .  .  Courts  would  be  es- 
pecially reluctant,  perhaps,  to  preclude  Judi- 
cial review  of  an  amendment  specifically  de- 
signed to  limit  Congress'  power  to  provide 
for  budget  deficits.  One  could  easily  imagine 
a  judicial  decision  invalidating  implement- 
ing legislation  that  denies  a  judicial  role,  on 
the  theory  that  the  balanced  budget  guaran- 
tee—without your  amendment — is  best  un- 
derstood to  contemplate  a  firm  judicial 
check  on  congressional  activity. 

THE  RESPONSIBILITY'  OF  CONGRESS 

Mr.  President,  the  report  of  the  Judi- 
ciary Committee  indicates  there  is  lit- 
tle likelihood  of  judicial  involvement 
in  the  taxing  and  spending  process 
under  the  budget  amendment,  and  they 
cite  the  history  of  this  country  in  that 
regard.  The  difference  is  that  now,  if 
this  amendment  is  in  the  Constitution, 
it  will  be  a  different  Constitution  than 
has  framed  the  history  of  our  country. 

Mr.  President,  others  including  lead- 
ing constitutional  authorities  from 
both  the  Republican  and  Democratic 
Parties  believe  there  is  a  reasonable 
likelihood  the  amendment  could  trans- 
form the  courts  into  the  forum  for 
managing  the  budgetary  process. 

To  me,  the  risk  is  too  high.  In  the 
face  of  conflicting  legal  views  by  re- 
spected authorities,  it  is  our  respon- 
sibility to  act.  If  we  believe,  as  I  do, 
that  we  should  not  risk  subjecting  the 
budget  process  to  judicial  manage- 
ment, then  we  should  adopt  my  amend- 
ment. 

I  have  modified  that  amendment 
now.  The  amendment  very  simply 
—and  I  am  not  quoting  it,  but  the  very 
simple  essence  of  the  amendment  is 
that  the  .^judicial  power  of  the  United 
States  shall  not  extend  to  any  case  or 
controversy  arising  under  this  article 
except  as  may  be  specifically  author- 
ized by  legislation  adopted  pursuant  to 
this  section. 

In  other  words,  Mr.  President,  the 
Congress  will  decide  the  jurisdiction  of 
the  courts.  The  courts  will  not  decide 
it  on  the  basis  of  constitutional  inter- 
pretation. We  can  change  the  imple- 
menting statute  if  it  does  not  work.  We 
can  mold  it  later.  We  can  mold  the 
statute  after  we  have  decided  what  the 
enforcement  mechanism  here  is  be- 
cause those  two  things  have  to  be  con- 
sidered together. 

So  it  is  my  hope  that  this  amend- 
ment, which  is  now  modified,  will  be 
accepted  by  the  managers  of  this  bill 
and   it   will   be   accepted   by   my   col- 


leagues. If  it  is,  then  I  plan  to  support 
this  overall  constitutional  amendment 
because  I  think  it  is  enormously  impor- 
tant that  we  have  a  mandate  to  the 
Congress  of  the  United  States  to  get 
this  budget  and  our  fiscal  house  in 
order.  Nothing  else  has  worked.  This  is 
the  last  resort. 

I  wish  we  had  not  reached  this  point. 
I  wish  we  had  been  able  to  use  our  nor- 
mal political  process,  because  I  do  not 
like  amending  the  Constitution  of  the 
United  States.  However,  I  do  believe  it 
is  the  last  resort. 

Mr.  President,  I  am  concerned  about 
other  areas  that  my  colleagues  are  con- 
cerned about.  I  am  concerned  about  So- 
cial Security.  I  am  concerned  about 
economic  emergency.  But  my  bottom 
line  has  been  and  is  today  that  it  is  my 
fervent  hope  this  judicial  article,  this 
judicial  amendment  will  be  put  into 
this  constitutional  amendment  so 
there  is  no  doubt  about  the  intent  of 
Congress  and  the  authority  of  Congress 
in  managing  the  taxing  and  spending  of 
this  great  country. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

University  ok  Chicago  Law  School. 

Chicago.  IL.  February  27.  1995. 
Hon.  Sam  Nunn. 
U.S.  Congress.  Washington.  DC. 

Dear  Sen.ator  Nunn:  As  a  teacher  of  con- 
stitutional law.  I  am  writing  to  endorse  your 
remarks  about  the  balanced  budget  amend- 
ment on  the  Senate  floor  on  Thursday.  There 
is  a  legitimate  risk  that  the  balanced  budget 
amendment  would  produce  a  significant  in- 
crease in  judicial  power.  If  it  comes  to  fru- 
ition, this  risk  would  compromise  the  demo- 
cratic goals  of  the  amendment. 

It  is  certainly  not  clear  that  current  politi- 
cal question  and  standing  doctrines  would 
bar  judicial  involvement  under  the  proposed 
amendment.  Issues  involving  spending  and 
taxation  do  not  necessarily  involve  political 
questions,  and  the  balanced  budget  amend- 
ment, unaccompanied  by  a  change  of  the  sort 
you  propose,  would  increase  the  risk  that  po- 
litical questions  would  become  legal  ques- 
tions. The  political  question  doctrine  is  ex- 
tremely narrow  in  the  aftermath  of  Baker  v. 
Carr.  369  US  186  (1962).  and  it  is  certainly  pos- 
sible that  a  court  would  find,  in  the  amend- 
ment, "judicial  administrable  standards"  for 
the  grant  or  injunctive  relief.  Under  existing 
law.  no  one  can  rule  out  the  possibility  that 
the  political  question  doctrine  would  be  held 
inapplicable  to  the  balanced  budget  amend- 
ment. Cf.  Michael  v.  Anderson,  14  F3d  623  (DC 
Cir  1994). 

Taxpayers  and  citizens  as  such  would  prob- 
ably lack  standing  to  enforce  the  amend- 
ment, but  as  you  stated,  it  is  certainly  pos- 
sible to  think  of  potential  litigants  with  di- 
rect financial  interests  at  stake  who  would 
claim  that,  if  the  amendment  were  not  fol- 
lowed, and  if  the  budget  was  not  balanced, 
they  would  suffer  from  an  "injury  in  fact" 
sufficient  to  trigger  judicial  review  under 
Lujan  V.  Defenders  of  Wildlife,  112  S.  Ct.  2130 
(1992).  At  the  very  least,  it  can  be  said  that 
costly  and  time-consuming  debates  about 
justiciability  would  ensue,  and  we  cannot 
reasonably  rule  out.  in  advance,  the  prospect 
of  undemocratic  and  unprecedented  judicial 
involvement  in  the  budgetary  process. 

In  this  light  your  proposal— limiting  the 
judicial  role — seems  to  me  to  make  a  great 


deal  of  sense,  'i'ou  are  certainly  correct  to 
say  that  the  legislative  history  of  the  bal- 
anced budget  would  not  rule  out  judicial 
management.  The  legislative  history  of  a 
constitutional  amendment  is  relevant,  but  it 
does  not  resolve  the  question  of  constitu- 
tional meaning.  Senator  Hatch's  arguments 
about  likely  judicial  deference  are  of  course 
reasonable,  and  it  is  to  be  hoped  that  courts 
would  follow  those  arguments:  but  courts 
could  find  a  sufficient  basis  in  the  text  of  the 
proposed  amendment  and  in  precedent  to  en- 
gage in  judicial  management  under  the 
amendment. 

If  your  proposed  change,  or  some  version  of 
it.  is  not  added,  it  is  by  no  means  clear  that 
Congress  can  forbid  judicial  involvement  by 
statute.  Courts  are  quite  reluctant  to  allow 
Congress  to  preclude  judicial  review  of  con- 
stitutional claims.  See  Webster  v.  Doe.  486 
US  592  (1988).  allowing  review  of  employment 
decisions  by  the  Central  Intelligence  Agency 
in  the  face  of  a  claim  that  a  dischai-ge  of  a 
homosexual  employee  was  unconstitutional. 
Webster  shows  that  even  in  highly  sensitive 
areas,  judges  will  be  likely  to  allow  review, 
in  part  because  serious  constitutional  issues 
would  be  raised  by  an  effort  to  insulate  con- 
stitutional claims  from  judicial  scrutiny. 

Courts  would  be  especially  reluctant,  per- 
haps, to  allow  Congress  to  preclude  judicial 
review  of  an  amendment  specifically  de- 
signed to  limit  Congress'  power  to  provide 
for  budget  deficits.  One  could  easily  imagine 
a  judicial  decision  invalidating  implement- 
ing legislation  that  denies  a  judicial  role  on 
the  theory  that  the  balanced  budget  guaran- 
tee— without  your  amendment— is  best  un- 
derstood to  contemplate  a  firm  judicial 
check  on  congressional  activity.  I  add  that 
you  are  entirely  correct  in  your  reading  of 
Missouri  v.  Jenkins.  495  US  33  (1990).  which  is 
not  limited  to  fourteenth  amendment  cases, 
and  which  refers  to  "a  long  and  venerable 
line  of  cases  in  which  this  Court  held  that 
federal  courts  could  issue  the  write  of  man- 
damus to  compel  local  governmental  bodies 
to  levy  taxes  adequate  to  satisfy  their  debt 
obligations."  Id.  at  55.  (While  it  is  unlikely 
that  courts  would  specifically  order  Congress 
to  rai.se  taxes  under  the  proposed  amend- 
ment. I  share  your  concern  about  the  issue, 
and  think  it  would  be  best  to  avoid  any  rea- 
sonable risk  that  they  might  do  so.) 

I  should  add  that  I  have  not  opposed  the 
balanced  budget  amendment  as  such,  and 
that  I  am  writing  as  a  teacher  of  constitu- 
tional law  who  is  concerned  that  any  amend- 
ment to  this  effect  ought  not  to  increase  the 
power  of  the  federal  courts  over  an  area  in 
which  they  do  not  belong.  'Vour  proposed 
change — expecially  the  suggestion  to  the  ef- 
fect that  "the  judicial  power  of  the  United 
States  shall  not  extend"  to  enforcement  of 
the  amendment  except  as  authorized  by  stat- 
ute— seems  to  me  an  admirable  effort  to  deal 
with  this  problem.  If  some  such  revision  is 
not  included,  there  is  a  legitimate  risk  that 
the  proposed  amendment  would  transfer  con- 
siderable power  over  budgetary  matters  from 
Congress  to  the  Supreme  Court  or  to  lower 
federal  courts.  I  very  much  hope  that  steps 
will  be  taken  to  ensure  that  this  does  not 
happen. 

Sincerely, 

Cass  R.  Sunstein. 

Stanford  Law  School, 

February  24.  1995. 
Re  proposed  balanced  budget  amendment. 
Senator  Sam  Nunn. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Nunn:  I  have  had  the  oppor- 
tunity to  review  your  comments  yesterday 
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in  the  flobr  debate  regarding  the  role  of  the 
courts  in  cases  that  might  arise  under  the 
proposed  Balanced  Budget  Amendment  to 
the  Constitution.  My  views  on  the  subject 
are  very  similar  to  your  own.  and  I  have 
taken  the  liberty  of  sending  you  the  follow- 
ing thouilits,  which  were  prompted  by  the 
testimonj  of  former  Attorney  General  Wil- 
liam P.  Birr  before  the  Senate  Committee  on 
the  Judic  ary  on  January  5.  1995. 

In  that  Itestimony.  Mr.  Barr  argued  that 
"the  couitjs'  role  in  enforcing  the  Balanced 
Budget  Artiendment  will  be  quite  limited." 
While  I  hsjve  great  respect  for  Mr.  Barr.  and 
while  I  foilnd  his  testimony  to  be  considered 
and  thoughtful,  I  must  respectfully  state 
that  I  disagree  with  him.  I  continue  to  be- 
lieve tha.,  as  I  testified  before  the  Senate 
Approprii.tions  Committee  on  February  16. 
1994.  the  balanced  Budget  Amendment  in  its 
current  ciiaft  form  is  likely  to  produce  nu- 
merous Itiwsuits  in  the  federal  and  state 
courts.  4nd  that  neither  Article  III 
justiciability  doctrines  nor  practices  of  judi- 
cial deferience  will  operate  as  automatic 
dams  against  that  flood  tide  of  litigation. 

Let  ma  begin  with  the  doctrines  of 
justiciability  under  Article  III  of  the  Con- 
stitution Mr.  Barr  argues  that  'few  plain- 
tiffs wou  4  be  able  to  establish  the  requisite 
standing  lo  invoke  federal  court  review." 
This  is  b  r'no  means  clear.  There  are  at  least 
three  catfiigories  of  litigants  who  might  well 
be  able  ^p  establish  standing  to  challenge 
violation  si  of  the  Amendment. 

First,  taxpayers  might  claim  that  their 
rights  to  a  balanced  budget  are  violated,  for 
example,  \)y  projections  that  outlays  will  ex- 
ceed receipts.  True,  taxpayers  are  generally 
barred  fr  ±n  suing  the  government  for  the  re; 
dress  of  Generalized  grievances.  But  the  Su- 
preme Ciitrt  a  quarter  of  a  century  ago  held 
that  thei  '^  is  an  exception  to  the  general  bar 
on  taxpi^er  standing  when  the  taxpayer 
claims  tliat  a  government  action  "exceeds 
specific  qonstitutional  limitations  imposed 
upon  the  exercise  of  the  congressional  taxing 
and  spending  power."  Flast  v.  Cohen.  392  U.S. 
83  (1968).  Mr.  Barr  suggests  that  this  excep- 
tion may  ^)e  limited  to  Establishment  Clause 
challengsp.  but  there  is  nothing  in  the  prin- 
ciple statjed  in  Flast  that  so  confines  it.  If 
any  thine,  the  proposed  Balanced  Budget 
Amendrrftnt  more  clearly  limits  congres- 
sional tiiUing  and  spending  power  than  does 
the  Estal^lishment  Clause.  The  Amendment 
is  not  confined,  as  Mr.  Barr  suggests,  merely 
to  the  tower  of  Congress  to  borrow.  Thus 
taxpayers  would  have  an  entirely  plausible 
argument  for  standing  under  existing  law. 

Second,  members  of  Congress  might  well 
have  stitding  to  claim  that  congressional 
actions  have  diluted  the  vote  they  were  enti- 
tled to  feKercise  under  the  Amendment.  For 
example^  suppose  that  the  Congress  declined 
to  hold  1^1  three-fifths  vote  required  to  ap- 
prove dfficit  spending  under  section  1,  or  a 
rollcall  I  Vote  required  to  increase  revenue 
under  saction  4.  This  might  occur,  for  exam- 
ple, becMise  of  a  dispute  over  whether  out- 
lays reallly  exceeded  receipts,  or  over  wheth- 
er revenue  was  really  being  increased,  be- 
cause t](ie  meaning  of  those  terms  might  be 
controversial  as  a  matter  of  fact.  Declining 
to  implement  the  supermajority  voting  re- 
quiremaiits  in  such  a  context,  however, 
might  be  plausibly  claimed  to  have  diluted  a 
Member's  vote.  This  is  arguably  analogous 
to  other  circumstanf^es  of  vote  dilution  in 
which  t^ie  lower  courts  have  l5,eld  that  Mem- 
bers of;  Congress  have  sUnding.  See.  e.g.. 
Vander  \Jlact  v.  O'Neill,  699  F.2d  1166,  1168-71 
(D.C.  CSr.  1982),  cert,  denied,  464  U.S.  823 
(1983). 
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Third,  persons  aggrieved  by  actions  taken 
by  the  government  in  claimed  violation  of 
the  Amendment  might  well  have  standing  to 
challenge  the  violation.  For  example,  con- 
sider a  criminal  defendant  charged  under  a 
law  claimed  to  cost  more  to  enforce  than  the 
government  can  finance  through  expected  re- 
ceipts. Or  suppose  that  the  President,  believ- 
ing himself  bound  by  his  Oath  to  support  the 
Constitution,  freezes  federal  wages  and  sala- 
ries to  stop  the  budget  from  going  out  of  bal- 
ance. In  that  circumstance,  a  federal  em- 
ployee might  well  challenge  the  Presidents 
action,  which  plainly  causes  her  pocketbook 
injury,  as  unauthorized  by  the  Amendment, 
which  is  silent  on  the  question  of  executive 
enforcement. 

Each  of  these  circumstances  poses  plau- 
sible claims  of  injury  in  fact,  and  none  of 
them  poses  insurmountable  problems  of 
redressability.  In  most  of  them,  in  fact,  sim- 
ple injunctions  can  be  imagined  that  would 
redress  the  plaintiffs'  claims.  Thus,  contrary 
to  Mr.  Barr's  prediction,  the  doctrine  of 
standing  is  by  no  means  certain  to  preclude 
federal  judicial  efforts  at  enforcement  of  the 
Amendment.  And  further,  as  Mr.  Barr  con- 
cedes, federal  standing  doctrine  will  do  noth- 
ing to  constrain  litigation  of  the  proposed 
Amendment  in  state  courts,  which  are  not 
bound  by  Article  III  requirements  at  all. 

Nor  is  the  political  question  doctrine  like- 
ly to  eliminate  all  such  challenges  from  judi- 
cial review.  True,  the  Supreme  Court  has 
held  that  a  question  is  nonjusticiable  when 
there  is  "a  textually  demonstrable  constitu- 
tional commitment  of  the  issue  to  a  coordi- 
nate political  department:  or  a  lack  of  judi- 
cially discoverable  and  manageable  stand- 
ards for  resolving  it."  Baker  v.  Carr.  369  U.S. 
186  (1962).  But  the  proposed  Amendment  im- 
plicates neither  of  these  kinds  of  limitation. 
It  does  not  reserve  enforcement  exclusively 
to  the  discretion  of  the  Congress,  as.  for  ex- 
ample, the  Impeachment  or  Speech  and  De- 
bate Clauses  may  be  read  to  do.  And  it  pre- 
sents no  matters  that  lie  beyond  judicial 
competence.  Rather,  here,  as  with  apportion- 
ment, the  question  whether  deficit  spending 
or  revenue  increases  "exceed  whatever  au- 
thority has  been  committed,  [would]  itself 
[be]  a  delicate  exercise  in  constitutional  in- 
terpretation." and  thus  would  well  within 
the  ordinary  interpretive  responsibility  of 
the  courts.  See  Baker  v.  Carr,  at  211. 

Let  me  turn  now  from  doctrines  of  justifi- 
ability to  practices  of  judicial  deference.  Mr. 
Barr  argues  that,  as  a  prudential  matter,  "a 
reviewing  court  is  likely  to  accord  the  ut- 
most deference  to  the  choices  made  by  Con- 
gress in  carrying  out  its  responsibilities 
under  the  Amendment."  especially  in  light 
of  the  enforcement  clause  in  section  6.  This 
is  by  no  means  clear.  The  Reconstruction 
Congress  expected  that  enforcement  of  the 
Thirteenth,  Fourteenth  and  Fifteenth 
Amendments  would  be  undertaken  primarily 
by  the  Congress,  and  reflected  that  expecta- 
tion in  the  Enforcement  Clauses  specifically 
included  in  those  Amendments.  But  we  have 
seen  time  and  time  again  in  our  history  that 
judicial  review  has  played  a  pivotal  role  in 
the  enforcement  of  those  Amendments  none- 
theless. The  proposed  Amendment,  as  did 
those  Amendments,  gives  Congress  authority 
to  legislate,  but  it  does  not  oust  the  courts, 
who  need  not  defer  to  Congress  in  these  mat- 
ters. Courts  rightly  have  not  hesitated  to  in- 
tervene in  civil  rights  cases,  even  though 
those  cases  involved  grave  structural  ques- 
tions as  well  as  questions  of  individual 
rights. 

Finally,  Mr.  Barr  argues  that  courts  will, 
again  as  a  matter  of  prudence  and  practice 


rather  than  doctrine,  "hesitate  to  impose 
remedies  that  could  embroil  [them]  in  the 
supervision  of  the  budget  process.  "  He  is  cor- 
rect to  observe  that  a  direct  judicial  order  of 
a  tax  levy  such  as  that  in  Missouri  v.  Jenkins, 
495  U.S.  33  (1990).  is  highly  exceptional.  But 
even  if  that  is  so.  courts  could  issue  a  host  of 
other  kinds  of  injunctions  to  enforce  against 
conceivable  violations  of  the  proposed  Bal- 
anced Budget  Amendment.  For  example,  a 
court  could  restrain  expenditures  or  order 
them  stayed  pending  correction  of  proce- 
dural defaults,  or  a  court  could  enjoin  Con- 
gress simply  to  put  the  budget  into  balance 
while  leaving  to  Congress  the  policy  choices 
over  the  means  by  which  to  reach  that  end. 
Thus,  there  is  little  reason  to  expect  that 
prudential  considerations  will  keep  enforce- 
ment lawsuits  out  of  court,  or  keep  judicial 
remedies  from  intruding  into  political 
choices. 

In  sum.  the  draft  Balanced  Budget  Amend- 
ment in  its  present  from  has  considerable  po- 
tential to  generate  justiciable  lawsuits, 
which  in  turn  would  have  considerable  po- 
tential to  generate  judicial  remedies  that 
would  constrain  political  choices.  Thank  you 
for  considering  these  remarks  in  the  course 
of  your  current  deliberations. 
Sincerely. 

Kathleen  M.  Sullivan. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  very  kind  remarks  of  the  Sen- 
ator from  Georgia.  With  the  Senator's 
permission,  I  would  like  to  place  in  the 
Record,  a  copy  of  the  written  com- 
ments on  the  issue  of  judicial  review 
and  the  balanced  budget  amendment 
that  I  prepared  for  his  review.  Mr. 
President,  I  so  ask  unanimous  consent. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Balanced  buixjet  Amendment  and  Judicial 

Review 

I.  preliminary  comments 

The  balanced  budget  amendment  CBBA" 

or  the   -amendment").  H.J.  Res.  1.  creates  a 

constitutional    procedure,    a    mechanism    if 

you  like,  that  requires  Congress  to  adopt,  or 

at  a  minimum,  at  least  to  move  toward  a 

balanced  budget. 

For  instance,  section  1  of  H.J.  Res.  1  re- 
quires that  total  outlays  of  the  United 
States  not  exceed  receipts  unless  three-fifths 
of  the  whole  number  of  both  Houses  waives 
the  requirement.  Section  2  prohibits  the 
raising  of  the  debt  ceiling  unless  three-fifths 
of  the  whole  number  of  both  Houses  of  Con- 
gress waives  the  requirement:  and  section  4 
requires  that  there  be  no  revenue  increases 
unless  approved  by  a  majority  of  the  whole 
number  of  each  House  of  Congress  (51  Senate: 
218  House).  Consequently,  the  BBA  does  not 
create  a  'right"  to  a  balanced  budget,  much 
as  the  First  Amendment  recognizes  a  right 
to  free  speech.  What  it  does  do  is  establish  a 
procedure  which  restricts  Congress'  budg- 
etary authority  by  creating  a  strong  pre- 
sumption in  favor  of  a  balanced  budget 
which  can  be  overcome  by  a  three-fifths  vote 
of  each  Chamber  of  Commerce. 

This  is  amply  shown  by  section  6  of  the 
BBA.  which  provides  that  "Congress  shall 
enforce  and  implement  this  article  by  appro- 
priate legislation,  which  may  rely  on  esti- 
mates of  outlays  and  receipts. "  Thus,  there 
is  no  absolute  requirement  that  Congress 
balance  the  budget  to  the  penny.  Congress 
may  rely  on  estimates  and  is  mandated  to 
implement  and  enforce  the  amendment 
through  some  statutory  scheme  such  as  es- 
tablishing,   for   example,   a   contingency   or 
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••rainy  day"  fund,  providing  for  automatic 
sequestration,  or  delegating  to  the  FYesident 
limited  rescissionary  authority.  This  is  a 
strong  indication  that  the  Congress,  and  not 
the  courts  or  the  President,  is  the  branch 
that  is  authorized  to  enforce  the  amend- 
ment. 

The  import  of  all  of  this  is  that  the  judici- 
ary will  be  loathe  to  interfere  in  economic 
and  budgetary  matters,  in  what  is  a  quin- 
tessential ••political  question."  These  are 
matters  committed  to  Congress  by  Article  I 
of  the  Constitution  and  the  BBA  does  not 
disturb  that  allocation  of  powers.  Courts 
have  no  ascertainable  standards  to  deter- 
mine exactly  what  the  budget  numbers 
ought  to  be.  whether  the  budgetary  figures 
are  "good  faith"  estimates,  or  which  spend- 
ing program  ought  to  be  cut.  In  other  words, 
there  are  no  "justiciable"  standards  for  the 
courts  to  provide  broad  based  relief  that 
interferes  with  the  budgetary  process. 
Whether  one  talks  in  terms  of  standing, 
justiciability,  separation  of  powers,  or  the 
political  question  doctrine,  courts  will  not 
be  authorized  to  interfere  with  Congress'  Ar- 
ticle I  powers — which,  after  all.  are  exclu- 
sively delegated  by  the  Constitution  to  the 
legislative  branch. 

Furthermore,  section  6  of  the  amendment, 
as  well  as  Article  III  of  the  Constitution, 
provide  authority  to  Congress  to  limit  the 
jurisdiction  of  the  courts.  In  this  way.  the 
equitable  powers  of  the  courts  may  be  re-, 
stricted  in  such  a  way  that  shields  Congress' 
Article  I  spending,  taxing,  and  borrowing 
powers. 

Below  are  detailed  responses  to  your  con- 
cerns oi^r  particular  judicial  review  and 
presidential  impoundment  issues  arising  out 
of  the  enforcement  of  H.J.  Res.  1. 

II.  STANDING 

■you  have  stated  that  it  is  not  difficult  to 
contemplate  scenarios  where  standing  to  sue 
under  the  BBA  could  occur.  For  instance,  in 
your  February  23.  1995,  floor  statement  con- 
tained in  the  Congressional  Record,  you  cite 
Assistant  Attorney  General  Dellinger's  ex- 
ample that  a  criminal  defendant  would  have 
standing  to  challenge  a  forfeiture  if  a  new 
forfeiture  provision,  which  would  raise  reve- 
nue. W£is  passed  by  a  voice  vote  instead  of  a 
roUcall  vote  ais  required  by  the  BBA.'  I  re- 
spectfully disagree. 

I  believe  that  the  Dellinger  example  is 
faulty;  criminal  sanctions  and  fines  are  sim- 
ply not  commonly  understood  to  be  revenue 
or  tax  measures  and  as  such  would  not  be 
subject  to  the  BBA.  The  basic  point  I  want  to 
make,  however,  is  not  that  a  court  cannot 
ever  find  standing,  but  that  standing  would 
be  highly  improbable  and  that  the  courts,  in 
an  improbable  cause  where  standing  is  found, 
could  not  provide  relief  that  interferes  with 
the  budgetary  process  due  to  other  jurispru- 
dential doctrines  such  as  justiciability  and 
the  political  question  doctrine. 

As  you  know,  as  a  preliminary  obstacle,  a 
litigant  must  demonstrate  a  standing  to 
sue. 2  The  sometimes  arcane  nature  of  the 
standing  doctrine  has  enabled  courts  to 
avoid  difficult  and  contentious  decisions  on 
the  merits. 3  At  a  minimum,  however,  the 
Court  traditionally  has  taken  the  position 
that  Article  III  standing  requires  allegation 
of  a  "personal  stake"  in  the  outcome  of  a 
controversy  sufficient  to  guarantee  concrete 
(as  opposed  to  speculative)  adverseness.*  Al- 
though application  of  the  standing  doctrine 
still  divides  the  Court,  all  Justices  would 
agree  that  to  establish  '•personal  stake"  in 
the  outcome  of  a  case  challenging  the  BBA. 
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a  litigant  must  show  some  actual  or  threat- 
ened concrete  injury  and  that  the  injury  is 
likely  to  be  redressed  if  a  court  grants  re- 
lief.* In  suits  involving  the  BBA.  litigants 
seeking  to  meet  the  above  general  standing 
requirements  fall  into  three  categories:  citi- 
zens, taxpayers,  and  Members  of  Congress. 
A.  Citizen  suits 

The  most  important  recent  Supreme  Court 
pronouncement  on  the  standing  doctrine  is 
contained  in  Lu/an  v.  Defenders  of  Wildlife* 
There,  in  an  opinion  by  Justice  Scalia.  the 
Court  in  reviewing  its  own  precedents  made 
clear  that  standing  has  three  elements;  (1) 
the  litigant  must  have  suffered  an  "injury  in 
fact"  which  is  concrete,  particularized,  ac- 
tual and  imminent  and  not  hypothetical.'  (2) 
there  must  be  a  casual  connection  between 
the  injury  and  conduct  complained  of.  e.g.. 
the  injury  must  result  from  actions  of  the 
complained  party,  and  not  a  third  party."  and 
(3)  it  must  be  likely,  as  opposed  to  si>ecula- 
tive,  and  the  injury  must  be  "redressable" 
by  a  favorable  court  decision.' 

Turning  to  the  three-part  test,  it  is  doubt- 
ful that  a  citizen  or  citizen  associations 
could  demonstrate  the  "injury  in  fact"  prong 
of  the  standing  test  because  it  is  well  settled 
that  a  mere  interest  in  the  constitutionality 
of  a  law  or  executive  action  is  noncog- 
nizable.'"  Moreover,  it  is  doubtful  that  a  liti- 
gant could  demonstrate  that  the  challenged 
law  was  the  one  that  ••unbalanced"  the  budg- 
et: "  in  a  sense,  every  spending  program 
could  be  said  to  do  so.  And  it  is  beyond  cavil 
that  a  congressional  reduction  of  a  spending 
program,  or  eliminating  it  altogether,  is  not 
considered  a  constitutional  harm  and  thus 
not  actionable. '2 

As  to  the  third  prong,  ••redressabllity". 
this  prong  subsumes  justiciability  and  the 
political  question  doctrine  and  will  be  dis- 
cussed in  greater  detail  below.  Suffice  it  to 
say  that  except  in  highly  unlikely  cir- 
cumstances, it  is  nearly  certain  that  a  judi- 
cial remedy  which  interferes  with  congres- 
sional control  over  the  budgetary  process  or 
Congress'  Article  I  powers  would  violate  the 
separation  of  powers  doctrine. 

B.  Taxpayer  standing 

In  Flast  V.  Cohen."  the  Court  announced  a 
liberalized  standing  test  for  taxpayers. 
Under  this  ••double  nexus"  test,  taxpayer 
standing  requires  that  the  taxpayer-plaintiff: 
(1)  challenge  the  unconstitutionality  of  the 
law  under  the  Taxing  and  Spending  Clause  of 
the  Constitution,  and  (2)  demonstrate  that 
the  challenged  enactment  exceeds  specific 
limitations  contained  in  the  Constitution. 
Professor  Tribe  has  testified  that  some  tax- 
payers' suits  to  enforce  the  BBA  would  sat- 
isfy this  test  because  the  proposed  amend- 
ment would  be  a  specific  constitutional  limi- 
tation on  congressional  taxing  and  spending 
power.  There  are  three  counters  to  this  argu- 
ment: (1)  recent  Court  decisions  appear  to 
have  severely  limited  the  Flast  doctrine:  '■• 
indeed,  the  Court  seems  to  limit  Flast  to  Es- 
tablishment Clause  situations,'*  (2)  imple- 
menting legislation  would  be  enacted  not  for 
some  illicit  purpose  that  violates  some  spe- 
cific provision  of  the  Constitution,  but  to  ef- 
fectuate a  balanced  budget,  and  (3)  the  Flast 
test  is  not  a  substitute  for  the  Lujan  test, 
meeting  the  Flast  test  only  establishes  the 
•■harmed  in  fact"  first  prong  of  Lujan^*  and. 
as  explained  below,  it  is  doubtful  that 
Lujan's  ' redressabllity"  prong  can  be  met  by 
taxpayer-plaintiffs.  This  conclusion  is  sap- 
ported  by  the  Lujan  decision  itself,  whereby 
taxpayer  standing  cases  are  discussed  in  con- 
text of  concrete  harm. 

C.  Congressional  standing 

The  final  possible  route  to  standing  in 
cases    challenging    the    BBA.    congressional 


standing,  also  seems  to  have  little  chance  of 
success.  It  must  be  pointed  out  that  the  Su- 
preme Court  has  never  addressed  the  ques- 
tion of  congressional  standing  and  that  the 
Circuit  courts  are  divided  on  this  issue.''' 
However,  the  D.C.  Circuit  recognizes  con- 
gressional standing  in  the  following  limited 
circumstances:'"  (1)  the  traditional  standing 
tests  of  the  Supreme  Court  are  met.  (2)  there 
must  be  a  deprivation  within  the  •"zone  of  in- 
terest" protected  by  the  Constitution  or  a 
statute  (generally,  the  right  to  vote  on  a 
given  issue  or  the  protection  of  the  efficacy 
of  a  vote),'*  and  (3)  substantial  relief  cannot 
be  obtained  from  fellow  legislators  through 
the  enactment,  repeal  or  amendment  of  a 
statute  ("equitable  discretion"  doctrine).  Al- 
though there  is  an  argument  to  be  made  that 
in  certain  limited  and  far-fetched  cir- 
cumstances (e.g..  where  Congress  ignores  the 
three-fifths  vote  requirement  to  raise  the 
debt  limitation)  the  voting  rights  of  legisla- 
tors are  nullified  and  therefore  there  would 
be  standing,  the  court  could  equally  invoke 
the  equitable  discretion  doctrine  to  dismiss 
the  action  because  the  Member  of  Congress 
could  obtain  relief  by  appealing  to  his  other 
colleagues  for  a  vote  for  reconsideration  of 
the  issue. 

In  other  circumstances  challenging  the  en- 
forcement of  spending  measures.  Members  of 
Congress  would  be  subject  to  the  same  exact- 
ing standards  as  citizens. 

III.  JUSTICIABILITY  AND  THE  POLITICAL 
(JUESTION  DOCTRINE 

Faced  with  a  case  challenging  appropria- 
tions that  allegedly  cause  outlays  to  exceed 
total  receipts,  federal  courts  historically 
would  inquire  first  whether  the  litigant  had 
standing  and  would  then  evaluate  the  con- 
tent of  the  claim  pursuant  to  the  political 
question  doctrine."  Although  it  is  uncertain 
whether  the  doctrine  rests  upon  prudence.^' 
or  inheres  in  the  Constitution. 22  the  doctrine 
is  generally  understood  as  ••essentially  a 
function  of  the  separation  of  powers."^ 

The  Court  in  Baker  v.  Carr.^*  set  out  a 
lengthy  test  to  determine  when  courts 
should  dismiss  an  action  on  political  ques- 
tion grounds.  Since  Baker,  the  Court  has  nar- 
rowed the  political  question  doctrine  to  two 
elements:  (1)  whether  there  is  a  demon- 
strable commitment  of  the  issue  to  a  coordi- 
nate political  department,  and  (2)  whether 
there  is  a  lack  of  judicially  discoverable  and 
manageable  standards  for  resolving  the  issue 
("justiciability"). 2*  Essentially  identical  to 
the  "redressabllity"  issue  discussed  above, 
analysis  of  the  first  prong  reveals  significant 
separation  of  powers  concerns.  Any  signifi- 
cant relief  (outside  of  a  congressional  stand- 
ing suit  for  declaratory  judgment)  would  re- 
quire placing  the  budget  process  under  judi- 
cial receivership  (e.g..  Injunctive  relief  set- 
ting a  pro-rata  budget  cut  or  the  nullifica- 
tion of  any  measure  after  outlays  exceed  re- 
ceipts). This  relief  interferes  with  congres- 
sional Article  I  powers.  In  other  words,  fed- 
eral courts  may  not  exercise  Congress' 
spending  and  taxing  authority,  such  author- 
ity being  exclusively  delegated  to  Congress, 
a  coordinate  branch  of  the  federal  govern- 
ment, by  the  Constitution.  Concerning  the 
justiciability  prong,  budgetary,  spending, 
and  tax  policies  are  quintessential  areas  of 
governance  where  there  is  a  lack  of  judi- 
cially discoverable  and  manageable  stand- 
ards.2«  Certainly,  there  are  no  available 
standards  for  courts  to  determine  which 
spending  programs  to  cut  or  to  declare  un- 
lawful. 

There  is  another  related  justifiability 
issue:  whether  the  granting  of  equitable  or 
declaratory  relief  so  interferes  with  the  con- 
gressional budget  process  that  courts  should 


abstain  frofm  granting  such  relief  as  a  matter 
of  pruden^iC."  This  is  another  theory  by 
which  coutts  can  be  constrained  from  inter- 
fering Witt  congressional  spending  and  tax- 
ing powers  under  the  BBA. 

Finally,  there  is  an  issue  whether  courts 
could  simtfly  grant  declaratory  relief"  adju- 
dicating a)n  executive  action  or  legislative 
act  unconfetitutional  and  leaving  remedial 
action  to  [the  political  branches.  Outside  of 
the  bizarr^,!®  courts  generally  will  not  grant 
declarator^  relief  to  avoid  the  political  ques- 
tion doctrtibe  or  where  injunctive  relief  is 
not  available.^ 

IV.  THE  i;ONCERN  OVER  JUDICL^L  TAXATION 

I  know  tnat  you  are  concerned  that  the  Su- 
preme Collet's  5-4  holding  in  Missouri  v.  Jen- 
kins^^  is  iih  invitation  for  courts  to  raise 
taxes  in  me  event  that  there  is  an  imbal- 
anced  budfet.  In  this  case,  the  Supreme 
Court  in  Essence  upheld  a  lower  court  rem- 
edy ordering  state  or  county  political  sub- 
divisions DO  raise  taxes  to  support  a  court  or- 
dered school  desegregation  order.  Inten- 
tional segi-egation.  in  violation  of  the  Four- 
teenth Amendment's  Equal  Protection 
Clause,  hajd  been  found  by  the  lower  court  in 
a  prior  ca$9  against  the  school  district. 

The  feaij  Is  that  the  BBA  would  allow  a  fed- 
eral court]  to  order  Congress  to  raise  taxes  to 
reduce  a  budget  deficit.  This  is  virtually  im- 
possible. I  First.  Jenkins  is  a  Fourteenth 
Amendment  case.  Under  Fourteenth  Amend- 
ment jurisprudence,  federal  courts  may^^ 
perhaps  ifesue  this  type  of  remedial  relief 
against  t^ie  States,  but  not  against  Con- 
gress—a cjoequal  branch  of  government.  The 
Fourteen^H  Amendment,  of  course,  does  not 
apply  to  '  the  federal  government.  Second, 
separation  of  powers  concerns,  as  well  as  the 
political  Iquestion  doctrine,  argue  against 
courts  aioogating  to  themselves  congres- 
sional power  by  imposing  taxes.  This  was  im- 
plicitly Mcognized  by  the  Jenkins  Court 
which  staeed  that  the  situation  before  the 
Court  wai  not  one  in  which  it  was  asked  to 
order  a  cq-equal  branch  of  government — Con- 
gress—to j  raise  taxes.  Indeed,  the  Court  in 
Jenkins  n(^ted  that  the  case  before  them  was 
a  Fourt^th  Amendment  case  involving 
state  action  and  not  "an  Instance  of  one 
branch  o^  the  Federal  Government  invading 
the  province  of  another.  "*•  Third.  Congress 
cannot  b^  a  party-defendant.  To  order  taxes 
to  be  raised.  Congress  must  be  a  named  de- 
fendant. [Presumably,  suits  to  enforce  the 
BBA  wouja  arise  when  an  official  or  agency 
of  the  expcutive  branch  seeks  to  enforce  or 
administer  a  statute  whose  funding  is  In 
question  \A  light  of  the  BBA.'^  Consequently, 
there  is  1^9  real  ••analogy"  that  a  court  can 
make  between  the  Jenkins  case —  which  in- 
volved sttate  action  under  the  Fourteenth 
Amendment— and  a  situation  involving  the 
enforcing;  of  a  federal  statute  Implementing 
the  BBA.i 

V.  STATujrpRY  PROTECTION  OF  CONGRESSIONAL 
POWER 

I  think  it  just  wrong  that  Congress  cannot 
and  will  not  protect  its  Institutional  prerog- 
atives. The  Framers  of  the  Constitution  de- 
signed a  constitutional  system  whereby  each 
branch  o^  government  would  have  the  power 
to  check ,  the  zeal  of  the  other  branches.  In 
James  Mfdison's  words  in  The  Federalist  No. 
51: 

••[T]he  l^reat  security  against  a  gradual 
concentrition  of  the  several  powers  in  the 
same  deppj-tment.  consists  in  giving  to  those 
who  adnjinister  each  department,  the  nec- 
essary constitutional  means,  and  personal 
motives,  i  to  resist  encroachments  of  others. 
The  provision  for  defense  must  in  this,  as  in 


all  other  cases,  be  made  commensurate  to 
the  danger  of  attack.  Ambition  must  be 
made  to  counteract  ambition." 

Under  the  enforcement  mechanism  of  the 
BBA.^  the  Congress  could  limit  the  type  of 
equitable  relief  granted  by  federal  courts  and 
thereby  limit  court  Intruslveness  Into  the 
budget  process  and  Congress'  exercise  of  its 
Article  I  powers.  It  is  well  established  that 
this  authority  may  also  arise  out  of  Article 
Ill's  delegation  to  Congress  to  define  and 
limit  the  jurisdiction  of  lower  federal 
courts."  Congress  may  not.  however,  use  its 
authority  to  limit  or  define  jurisdiction  in  a 
manner  that  violates  specific  provisions  of 
the  Constitution  or  denies  any  relief  what- 
so-ever."  Congress  may  also  limit  judicial 
review  to  particular  special  tribunals  with 
limited  authority  to  grant  relief.™ 

Use  of  Congress'  authority  under  section  6 
of  the  Amendment  or  Article  III  of  the  Con- 
stitution to  limit  the  remedies  a  court  may 
provide,  does  not  mean  in  any  way.  as  you 
suggested  in  your  floor  speech,  a  •'cut  off  all 
avenues  of  judicial  review  of  a  constitutional 
issue."  This  I  have  readily  conceded  above  Is 
beyond  congressional  power.  What  it  does 
mean  is  that  Congress  may  protect  its  Arti- 
cle I  prerogatives  by  limiting— not  eliminat- 
ing—the scope  of  remedies  that  courts  may 
render. 

VI.  PRESIDENTIAL  IMPOUNDMENT 

A  good  deal  of  the  •standing"  examples 
you  provided  in  your  floor  statement  are 
really  concerns  over  presidential  impound- 
ment.™ I  want  to  initially  say  that  there  is 
nothing  in  H.J.  Res.  1  that  authorizes  or  oth- 
erwise allows  for  impoundment.  Nor  is  it  the 
intent  of  the  amendment  to  grant  the  Presi- 
dent any  impoundment  authority  under  H.J. 
Res.  1.  Indeed,  H.J.  Res.  1  imposes  one  new 
duty,  and  corresponding  authority,  on  the 
President;  to  transmit  to  Congress  a  pro- 
posed budget  for  each  fiscal  year  in  which 
total  outlays  do  not  exceed  total  receipts.'"' 

In  fact,  there  is  a  •'ripeness"  problem  to 
any  attempted  Impoundment:  up  to  the  end 
of  the  fiscal  year  the  President  has  no  plau- 
sible basis  to  impound  funds  because  Con- 
gress under  the  amendment  has  the  power  to 
ameliorate  any  budget  shortfalls  or  ratify  or 
specify  the  amount  of  deficit  spending  that 
may  occur  in  that  fiscal  year. 

Moreover,  under  section  6  of  the  amend- 
ment. Congress  must— and  I  emphasize 
•must"— mandate  exactly  what  type  of  en- 
forcement mechanism  it  wants,  whether  it 
be  sequestration,  rescission,  or  the  establish- 
ment of  a  contingency  fund.  The  President, 
as  Chief  Executive,  if  duty  bound  to  enforce 
a  particular  requisite  congressional  scheme 
to  the  exclusion  of  impoundment.  That  the 
President  must  enforce  a  mandatory  con- 
gressional budgetary  measure  has  been  the 
established  law  since  the  nineteenth  century 
case  of  Kendall  v.  United  States  ei  rel.  Stokes. 
37  U.S.  (1  Pet.)  54  (1838).*'  The  Kendall  case 
was  given  new  vitality  in  the  1970s,  when 
lower  federal  courts,  as  a  matter  of  statu- 
tory construction,  rejected  attempts  by 
President  Nixon  to  impound  funds  where 
Congress  did  not  give  the  President  discre- 
tion to  withhold  funding.*^ 

The  position  that  section  6  implementing 
legislation  would  preclude  presidential  im- 
poundment was  seconded  by  Attorney  Gen- 
eral Barr  at  the  recent  Judiciary  Committee 
hearing  on  the  balanced  budget  amendment. 
Testifying  that  the  impoundment  issue  was 
in  reality  incomprehensible.  General  Ban- 
concluded  that  'the  whip  hand  is  in  Con- 
gress' hand,  so  to  speak:  under  Section  6 
[the]  Congress  can  provide  the  enforcement 
mechanism  that  the  courts  will  defer  to  and 
that  the  President  will  be  bound  by." 


What  we  have  here  then,  is  an  argument 
based  on  a  ••mere  possibility"  or  fear  of  im- 
poundment. I  strongly  believe  that  the  Presi- 
dent is  not  given  any  new  authority  under 
the  BBA  to  impwund  funds,  and  that  the 
mandatory  enforcement  implementing  legis- 
lation would  preclude  any  real  impoundment 
IX)ssibilities.  This  was  all  but  conceded  by 
Assistant  Attorney  General  Dellinger  in  his 
testimony  on  the  BBA  before  my  Committee. 
I  also  want  to  emphasize  that  because  sec- 
tion 6  of  the  amendment  allows  Congress  to 
rely  on  estimates,  the  fact  that  there  might 
be  some  budgetary  shortfall  in  a  given  fiscal 
year's  budget  does  not  necessarily  render 
that  budget  out  of  compliance  with  the  BBA. 

VII.  OTHER  CONCERNS 

Finally,  I  want  to  address  two  additional 
concerns  that  you  have  expressed  in  your 
floor  statement.  First.  I  have  to  disagree 
with  your  statement  that  state  balanced 
budget  litigation  Is  widespread.  In  fact,  there 
are  very  few  reported  cases.  We  also  have  to 
take  note  that  state  balanced  budget  amend- 
ments are  very  different  than  H.J.  Res.  1.  in 
that  there  is  usually  a  distinction  made  be- 
tween state  capital  and  operating  budgets 
which  sometimes  results  in  litigation  over 
the  meaning  of  'state  debt"  and  "capital  ex- 
penditure." Also,  many  state  courts  do  not 
have  standing  or  justiciability  requirements 
as  barriers  to  bringing  a  lawsuit.*^ 

Finally,  concerning  the  statements  of 
noted  experts,  such  as  Judge  Bork,  that 
there  could  indeed  be  judicial  enforcement  of 
the  BBA.  My  response  is  that  Judge  Bork— 
who  is  a  very  close  friend— and  whose  con- 
tentions are  contained  in  a  letter  of  Janu- 
ary, 1994.  has  greatly  exaggerated  fears  of  ju- 
dicial activism  In  a  BBA  context.  In  fact,  he 
admits  that  there  would  probably  be  no 
standing  to  bring  a  challenge  to  actions 
taken  under  the  amendment.  The  substance 
of  his  argument  is  ••what  if  courts  took  ju- 
risdiction; what  would  stop  them  from  inter- 
fering in  the  budgetary  process.  He  did  not 
consider  at  all  in  his  letter,  however,  the 
well-accepted  precept  that  Implementing 
legislation  could  curtail  the  excesses  of  judi- 
cial activism. 

FOOTNOTES 

'The  other  ■standing"  examples  you  provide  for  in 
your  February  23  floor  statement  implicate  presi- 
dential Impoundment  and  will  be  addressed  below. 

=  An  issue  prior  to  standing  is  identification  of  the 
proper  party  defendant.  The  appropriate  defendant 
in  a  case  involving  the  BBA  is  the  person  acting  un- 
constitutionally under  the  law.  almost  always  an  ex- 
ecutive branch  official,  since  that  branch  is  charged 
with  the  administration  of  the  law.  See  .Varbury  v. 
Madison.  5  U.S.  (1  Cranch)  137.  163-66  (1803):  Reigle  v. 
Federal  Open  Mkt.  Comm..  656  F.2d  873.  879  n.6  (D.C. 
Cir).  cert,  denied.  454  U.S.  1082  (1981).  Another  issue 
is  "ripeness."  Because  under  the  BBA  Congress  may 
correct  any  budgetary  shortfalls  right  up  to  the  end 
of  the  fiscal  year,  potential  plaintiffs  are  prevented 
from  litigating  until  that  time— another  daunting 
hurdle  litigants  face  In  challenging  congressional 
measures  implementing  the  BBA. 

^See.  e.g..  Valley  Forge  Chrtsttan  College  v.  Ameri- 
cans United.  Inc..  454  U.S.  465.  475  (1982)  ("We  need 
not  mince  words  when  we  say  that  the  concept  of 
"Art.  Ill  standing'  has  not  been  defined  with  com- 
plete consistency  ...  by  this  Court.  .  .  ."). 

<E.g..  Baker  v.  Carr.  369  U.S.  186.  204  (1962). 

»It  also  is  now  clear  that  standing  is  an  Article  III 
requirement  that  can  not  be  waived  by  Congress  or 
the  courts.  See  Valley  Forge.  454  U.S.  at  488  n.24: 
Simon  V.  Eastern  Ky.  Welfare  Rights  Org..  426  U.S.  26. 
41  n.22  (1976). 

•112  S.Ct.  2130  (1992).  Lilian  involved  legal  chal- 
lenges to  regulations  promulgated  under  the  Endan- 
gered Species  Act  of  1973.  Conservation  and  environ- 
mental groups  argued  that  standing  inhered  in  any- 
one alleging  an  interest  in  studying  or  seeing  endan- 
gered animals  anywhere  on  earth  and  anyone  with  a 
professional  Interest  in  such  animals.  SulHce  it  to 
say  that  the  Court  held  that  there  was  no  showing 
of  ••injury  in  fact". 
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'Citing,  Wartn  v.  Seldin.  422  U.S.  490.  508  (1975)  and 
Los  Angeles  v.  Lyons.  461  U.S.  95.  102  (1983). 

•Quottntc.  Simon.  426  U.S.  26.  41-42. 

"Quoting.  Simon.  426  U.S.  at  38.  43. 

'"E.g..  Frothingham  v.  Mellon.  262  U.S.  447  (1923)  (al- 
legations that  amount  to  a  •generalized  grievance" 
are  not  Judicially  cognizable. 

"This  too  would  therefore  be  a  nonjusticiable 
"generalized  grievance".  See  Id. 

'^Government  is  not  under  a  duty  to  provide  bene- 
fits, and.  thus.  Congress  may  cut  or  eliminate  any 
program  consistent  with  the  protection  of  equal  pro- 
tection or  individual  rights.  Overton  v.  John  Knoz 
Retirement  Tower.  Inc..  720  F.Supp.  934.  937  (M.D.  Ala. 
1989). 

"392  U.S.  83(1968). 

>«The  test  has  suffered  through  application.  The 
Court  subsequently  required  detailed  particularized 
pleading  challenging  specific  spending  measures  pro- 
mulgated under  Article  I.  Section  8's  Spending  and 
Taxing  Clause.  These  measures  must  violate  specific 
provisions  of  the  Constitution.  See.  e.g..  ScMesinger 
V.  Reservists  Comm.  to  Stop  the  War.  418  U.S.  208  (1974); 
United  States  v.  Richardson.  418  U.S.  166  (1974).  Liti- 
gants have  not  been  successful  in  recent  times  ap- 
plying the  Ftast  test. 

'^See  Valley  Forge.  454  U.S.  464  (1982).  Indeed,  in 
Flast.  Justices  Stewart  and  Fortas  perceived  the 
nexus  test  as  simply  a  means  of  limiting  federal  tax- 
payer's suits  to  E^stablishment  Clause  challenges. 
Flast.  392  U.S.  at  114-15. 

'•In  Valley  Forge.  454  U.S.  at  471-82.  the  Court  im- 
plicitly views  the  Flast  test  as  a  measure  of  a  tax- 
payer's constitutionally  required  actual  injury. 

'■"Compare  Harrington  v.  Bush.  553  F.2d  190  (DC. 
Cir.  1977)  (congressman  seeking  declaratory  and  in- 
junctive relief  against  C.I. A.  for  allegedly  illegal  ac- 
tivities lacks  concrete  injury  requisite  for  standing), 
with  Harrington  v.  Schlesmger.  528  F  2d  455  (4th  Cir. 
1975)  (same  facts,  opposite  result). 

"Reigle  v.  Federal  Open  Market  Committee.  656  F.2d 
873  (DC.  Cir.).  cert,  denied.  454  U.S.  1082  (1981). 

"See  Coleman  v.  Miller.  VTl  U.S.  433  (1939)  (state 
senators  denied  the  efficacy  of  their  votes  when 
Lieut.  Governor  by  statute  was  allowed  to  break  tie 
vote  by  casting  ballot);  Kennedy  v.  Sampson.  511  F.2d 
430  (D.C.  Cir.  1974)  (challenging  illegal  use  of  Presi- 
dential pocket  veto). 

■•"The  Lujan  "redressability  "  prong  of  its  standing 
test  essentially  merges  the  justiciability  and  the  po- 
litical question  doctrine.  Accord  Valley  Forge.  454 
U.S.  464  (1982)  (where  the  Court  makes  clear  that 
separation  of  powers  consequences  play  a  vital  role 
in  the  standing  calculus). 

='See  Bickel.  The  Supreme  Court.  1969  Term- 
Foreword:  The  Passive  virtues.  75  Harv.  L.  Rev.  40. 
46(1961). 

=  See  Wechsler.  Toward  Neutral  Principles  of  Con- 
stitutional Law.  73  Harv.  L.  Rev.  1.9  (1959). 

^ Baker  v.  Carr.  369  U.S.  186.  217  (1962). 

»Id. 

"»Sec.  e.g..  Nixon  v.  United  States.  113  S.Ct.  732 
(1993). 

*  While  the  BBA  does,  indeed,  contain  some  "proc- 
ess" standards  (e.g..  the  requirement  of  a  three- 
fifths  vote  in  each  chamber  to  increase  the  debt  ceil- 
ing), it  is  doubtful  that  standing  could  be  found  to 
enforce  even  such  standards. 

2' See  Henkin.  Is  There  a  Political  Question  Doc- 
trine'.'. 85  Yale  L.  J.  597  (1976)  (where  Professor 
Henkin  argues  that  the  political  question  doctrine 
boils  down  to  the  discretionary  equitable  power  of 
courts  not  to  dispense  relief).  See  Colegrove  v.  Green, 
328  U.S.  549  (1946)  (courts  have  duty  to  avoid  con- 
stitutional issues  where  resolution  will  clash  with 
the  political  branches  of  government). 

"Declaratory  relief  is  available  under  the  Federal 
Declaratory  Judgment  Act.  28  U.S.C.  sections  2201- 
2202. 

"Where,  for  instance,  both  Chambers  of  Congress 
ignore  the  constitutional  majority  provision  to  raise 
taxes,  presents  the  measure  to  the  President,  and 
the  President  refuses  to  veto  the  subsequent  unlaw- 
ful measure.  The  aggrieved  taxpayer  who  sees  his 
pay  check  decrease  could  probably  receive  declara- 
tory relief. 

■"See  Colgrove  v.  Green.  328  U.S.  at  552  (where  Jus- 
tice Frankfurter  opines  that  declaratory  relief 
should  not  be  granted  in  situations  where  injunc- 
tions are  inappropriate). 

'' 495  U.S.  33(1990). 

"This  power  was  hotly  contested  by  the  dissenters 
in  Jenkins  and  may  not  command  a  majority  today. 

"495  U.S.  at  67. 

*«See  Reigle.  656  F.2d  at  879  n.6  ("When  a  plaintiff 
alleges  injury  by  unconstitutional  action  taken  pur- 


suant to  a  statute,  his  proper  defendants  are  those 
acting  under  the  law  .  .  .  and  not  the  legislature 
which  enacted  the  statute.  "  citing.  Marbury  v.  Madi- 
son. 5.  U.S.  (1  Cranch)  137.  175-80.  (1803)).  Illustrative 
of  this  point  is  Powell  v.  McCormack.  395  U.S.  486 
(1969).  where  Congressman  Adam  Clayton  Powell  was 
"excluded"  by  the  House  from  taking  his  seat.  Pow- 
ell sued  the  enforcement  official— Speaker  McCor- 
mack. under  whose  jurisdiction  the  Sergeant-at- 
Arms  was— and  not  the  House  of  Congress  as  a 
whole.  In  contrast.  Members  of  Congress  have  abso- 
lute immunity  to  suit  for  actions  taken  on  the  floor 
of  the  Chamber  when  acting  in  a  legislative  capac- 
ity, such  as  voting  for  or  against  a  measure.  See 
U.S.  Const,  art.  I.  sec.  6  ("Speech  or  Debate 
Clause"). 

'^ Section  6  of  H.J.  Res.  1  mandates  that  Congress 
promulgate  enforcement  legislation. 

''E.G..  the  Norris-LaGuardia  Act.  29  U.S.C.  sec- 
tions 101-115  (denial  of  court  use  of  injunctions  in 
labor  disputes);  the  Federal  Anti-Injunction  Stat- 
ute. 28  U.S.C.  section  2283  (prohibition  on  enjoining 
state  court  proceedings);  the  Anti-Injunction  Provi- 
sions of  the  Internal  Revenue  Code.  Int.  Rev.  Code 
section  7421(a)  (prohibition  on  enjoining  the  collec- 
tion of  taxes). 

"E.g..  United  States  v.  Bitty.  298  U.S.  393  (1908); 
Lauf  v.  E.G.  Shtnner  4  Co..  303  U.S.  (1938).  Further- 
more, the  BBA  does  not  create  an  Individual  "right  " 
akin  to  the  First  Amendment's  Free  Speech  Clause. 
As  stated  above,  there  is  no  right  to  a  balanced 
budget  much  as  the  Twenty-first  Amendment  re- 
pealing prohibition  creates  no  right  to  drink  alco- 
hol; the  BBA  is  simply  a  procedural  limitation  on 
Congress'  taxing,  spending,  and  borrowing  powers 
which  creates  a  presumption  in  favor  of  a  balanced 
budget  that  may  be  overcome  by  a  three-fifths  vote 
of  the  whole  number  of  each  House. 

™E.G..  the  Emergency  Price  Control  Act.  which 
established  a  special  Emergency  Court  of  Appeals 
vested  with  exclusive  authority  to  determine  the  va- 
lidity of  claims  under  that  Act.  The  Court  in  Yakus 
V.  United  States.  319  U.S.  182  (1943).  upheld  the  con- 
stitutionality of  this  limited  judicial  enforcement 
mechanism.  .Accord  Dames  di  Moore  v.  Regan.  453  U.S. 
654  (1981)  (upholding  constitutionality  of  executive 
order,  promulgated  pursuant  to  congressional  dele- 
gation of  power,  establishing  Iranian-United  States 
Claims  Tribunal  as  exclusive  forum  to  settle  claims 
to  Iranian  assets). 

™For  example,  you  quote  Walter  Dellinger's  exam- 
ple where  a  social  security  beneficiary  would  have 
standing  to  challenge  a  presidential  order  reducing 
benefits.  The  other  Dellinger  example  given  is  a 
similar  one.  with  welfare  payments  being  sub- 
stituted for  social  security  payments.  A  twist  is 
added,  wherein  a  state  would  have  standing  to  sue  if 
a  President  does  not  impound  funds.  I.  in  all  respect, 
believe  these  examples  to  be  gross  exaggerations  of 
the  law.  First,  a  President  must  faithfully  execute 
the  law  pursuant  to  his  oath  of  office,  and.  there- 
fore, must  enforce  these  social  spending  programs. 
Second,  neither  a  state  nor  an  individual  would  have 
standing  to  challenge  a  spending  program,  as  ex- 
plained above.  How  are  they  individually  harmed  by 
the  enforcement  of  the  programs?  Finally,  and  iron- 
ically, if  the  first  example  challenging  impound- 
ment somehow  prevailed  in  litigation,  it  would  be  a 
vindication  of  congressional  prerogatives  over  the 
budget. 

"•H.J.  Res.  1.  sec.  3. 

*'  In  Kendall.  Congress  had  passed  a  private  act  or- 
dering the  Postmaster  General  to  pay  Kendall  for 
services  rendered.  The  Supreme  Court  rejected  the 
argument  that  Kendall  could  not  sue  in  mandamus 
because  the  Postmaster  General  was  subject  only  to 
the  orders  of  the  President  and  not  to  the  directives 
of  Congress.  The  Court  held  that  the  President  must 
enforce  any  mandated— as  opposed  to  discre- 
tionary— congressional  spending  measure  pursuant 
to  his  duty  to  faithfully  execute  the  law  pursuant  to 
Article  II.  section  3  of  the  Constitution. 

'=E.g..  State  Highway  Commission  v.  Volpe.  479F.2d 
1099  (8th  Cir.  1973). 

"These  factors  were  recognized  by  Asst.  Attorney 
General  Dellinger  to  me  in  a  letter  dated  January  9. 
1995.  This  letter  also  corrected  a  misstatement  made 
to  Senator  Brown  whereby  Mr.  Dellinger  had  erro- 
neously contended  that  there  was  an  avalanche  of 
state  litigation  over  their  balanced  budget  require- 
ments. Mr.  Dellinger  in  the  letter  now  admits  that: 

"Senator  Brown  is  correct  that  there  has  not  been 
a  significant  amount  of  litigation  in  the  states  in- 
terpreting their  balanced  budget  provisions,  and 
that  this  is  a  factor  that  weighs  against  the  argu- 
ment that  there  would  be  an  avalanche  of  litigation 
under  a  federal  balanced  budget  amendment."* 


Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  Senator 
for  yielding  his  time. 

Mr.  President,  my  colleagues,  amend- 
ments to  the  Constitution  cannot  be 
passed  by  the  Congress  alone.  It  is  a 
partnership  arrangement.  The  process 
must  also  include  ratification  by  the 
various  States.  Three-fourths  of  the 
States,  38  States,  must  also  join  with 
the  Congress  in  ratifying  any  proposed 
amendment  to  the  Constitution  before 
it  comes  part  of  the  Constitution. 

In  order  for  me  to  justify  not  even 
voting  to  send  this  proposal  to  my 
State  of  Louisiana  and  the  various 
other  States  for  them  to  debate  and  to 
vote  on  this  measure,  I  must  be  con- 
vinced that  on  its  face  this  amendment 
is  such  bad  public  policy  that  it  must 
die  here  in  Washington.  Is  this  amend- 
ment perfect?  No,  it  certainly  is  not. 
Its  faults  are  many  and  they  raise  seri- 
ous concerns  in  a  number  of  areas. 

No.  1,  can  unelected  Federal  judges 
who  are  appointed  for  life  raise  taxes 
and  cut  programs  to  enforce  this  meas- 
ure? The  Nunn  and  Johnston  amend- 
ments address  this  particular  question. 
I  understand  that  there  are  those  this 
morning  who  are  willing  to  correct  it 
.with  the  adoption  of  the  Nunn  amend- 
ment which  would  go  a  long  ways  to 
correcting  this  very  serious  problem. 
The  question  of  how  can  the  States 
cast  an  intelligent  vote  on  ratification 
without  having  the  right  to  know  in 
advance,  for  instance  what  will  happen 
to  them  if  it  is  ratified,  is  a  very  seri- 
ous concern  that  needs  further  debate 
and  consideration.  Are  programs,  such 
as  those  that  have  trust  funds  as  a 
means  of  funding  programs,  like  the 
Social  Security  Program,  in  danger  of 
being  cut  under  this  amendment? 
There  needs  to  be  further  discussion 
and  further  debate  on  that  particular 
issue. 

The  answers  to  these  questions  are 
not  clear  and  more  debate,  not  less, 
must  occur.  It  is  an  issue  that  has  gen- 
erated a  great  deal  of  justified  emo- 
tion. National  polls  and  polls  of  my 
State  of  Louisiana  indicate  that  ap- 
proximately 75  percent  of  American 
people  support  a  balanced  budget 
amendment.  But  the  polls  also  indi- 
cate, at  the  same  time,  that  they  do 
not  support  the  balanced  budget 
amendment  if  it  means  that  there  will 
be  cuts  in  Social  Security,  or  there  will 
be  cuts  in  Medicare,  or  there  are  likely 
to  be  cuts  in  some  other  favorite  pro- 
gram of  our  constituents. 

I  voted  for  a  balanced  budget  amend- 
ment to  the  Constitution  in  the  past  as 
I  believe  the  long-term  debt  of  our  Na- 
tion is  a  critical  problem  that,  so  far, 
we  have  been  giving  to  our  children 
and  to  our  grandchildren.  We  have 
made  good  efforts  on  reducing  the  defi- 
cits, as  we  have  in  1993  in  adopting 
President  Clinton's  deficit  reduction 
plan  which  cut  the  deficit  by  $500  bil- 
lion over  5  years.  I  might  add  we  made 
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that  very  difficult  decision  without  a 
single  Republican  vote.  But  more  needs 
to  be  done,  and  if  this  amendment 
passes  there  will  be  many  more  and  dif- 
ficult decisions  to  make.  It  will  not  be 
easy. 

I  cannipt  vote  to  kill  this  effort 
today,  here  in  Washington.  Our  States 
must  be  involved.  They  should  have  the 
right  to  bring  this  measure  up  in  our 
State  legislatures,  debate  it,  and  then 
have  the  right  and  indeed  the  obliga- 
tion to  vote  on  it.  For  me  to  vote  no 
here  in  Washington  is  to  say  to  my 
State  of  Louisiana,  and  the  other 
States,  that  I  know  so  much  more  than 
you  on  this  particular  issue  that  I  now 
vote  no  so  that  you  cannot  vote  at  all. 
I  will  noU  do  that.  So  today  I  will  vote 
yes  on  thia  balanced  budget  amendment 
and  send  it  to  the  States  for  ratifica- 
tion and  consideration. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


UNANIMlOUS-CONSENT  AGREEMENT 
Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  move  to  table  the  following 
amendments  en  bloc,  and  the  ordering 
of  the  yeas  and  nays  be  in  order,  with 
one  show  of  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objectioi? 
Mr.  BYRD.  addressed  the  Chair. 
The  PSUESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia 

Mr.  BTRD.  Mr.  President,  I  ask  the 
Senator  to  clarify  his  request  to  make 
sure  that  the  request  does  not  include 
the  tabling  of  several  amendments  list- 
ed en  bl<jc. 

Mr.  HATCH.  As  I  understand  it,  what 
we  are  trying  to  do  is  make  sure  the 
motions  to  table  on  each  of  these 
amendments  will  be  in  place.  They  can 
be  called  up  separately. 

I  modify  my  unanimous-consent  re- 
quest to  make  that  clear. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  then,  now  that  the  unanimous 
consent  has  been  modified,  will  the 
Chair  restate  it,  please? 

The  PtaESIDING  OFFICER.  It  is  the 
Chairs  understanding  that  the  Senator 
has  requested  to  move  to  table  each  in- 
dividual amendment  en  bloc,  and  to 
order  the  yeas  and  nays  en  bloc,  but 
that  the  votes  would  actually  be  taken 
individually.  Is  that  correct? 

Mr.  HATCH.  That  is  correct.  I  now 
move  to  table  the  following  amend- 
ments. 

Mr.  LEAHY.  I  am  still  reserving  my 
right  to  object. 
Mr.  HATCH.  Sure. 

Mr.  LEAHY.  Those  votes  would  occur 
beginning  this  afternoon,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  It  Is  the 
Chair's  understanding  that  they  would 
take  place  this  afternoon. 
Mr.  LEAHY.  I  have  no  objection. 


Mr.  HATCH.  Mr.  President,  with  that 
understanding  I  now  move  to  table  the 
following  amendments  and  motion  and 
ask  for  the  yeais  and  nays:  The  Kennedy 
amendment  No.  267,  Nunn  amendment 
No.  299,  Levin  amendment  No.  273, 
Levin  amendment  No.  310.  Levin 
amendment  No.  311,  Pryor  amendment 
No.  307,  Byrd  amendment  No.  252,  Byrd 
amendment  No.  254,  Byrd  amendment 
No.  255,  Byrd  amendment  No.  253,  Byrd 
amendment  No.  258,  Kerry  motion  to 
commit  to  budget  committee. 

The  Nunn  amendment  is  as  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Excuse  me — that  is 
right.  I  withdraw  that  last  statement. 
Just  the  amendments  I  read  the  num- 
bers for. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want  to 
personally  chat  with  the  distinguished 
Senators  from  Georgia  and  Louisiana.  I 
have  listened  to  their  comments  care- 
fully and  will  agree  that  we  would  take 
the  amendment  of  the  distinguished 
Senator  from  Georgia,  as  modified— 
hopefully  by  a  voice  vote.  It  will  save 
us  all  time  but  nevertheless  to  accom- 
modate the  distinguished  Senator.  And 
hope  that  would,  of  course,  allow  us  to 
proceed  from  there. 

Mr.  NUNN.  I  thank  my  friend  from 
Utah  and  my  friend  from  Illinois,  and 
also  Senator  Craig  and  Senator  Lott 
and  others  who  have  worked  hard  mak- 
ing this  amendment  acceptable. 

The  Senator  from  Washington  State, 
Senator  Dorgan,  and  I  have  had  some 
conversations  also.  Some  of  the  lan- 
guage in  this  amendment  now  as  is 
modified  has  been  suggested  by  the 
Senator  from  Washington. 

Mr.  President.  I  think  this  is  enor- 
mously important,  as  I  said.  I  will  not 
repeat  my  remarks  but  I  appreciate  the 
fact  that  the  managers  of  the  bill  have 
agreed  to  accept  this  amendment  or  to 
recommend  its  acceptance  to  the  Sen- 
ate. I  urge  my  colleagues  to  vote  for 
the  amendment.  Assuming  as  I  do  as- 
sume that  the  amendment  will  be  part 
of  this  constitutional  amendment,  then 
I  will  vote  for  the  final  passage  on  the 
constitutional  amendment  and  I  urge 
my  colleagues  to  join  in  that  effort. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  there 
are  a  number  of  Senators  who  have  ex- 
pressed concerns  about  a  voice  vote  on 
this  amendment.  Given  the  fact  that  it 
has  been  the  subject  of  debate  and  peo- 
ple are  on  record  on  this  amendment 
during  the  course  of  the  last  several 
weeks  of  debate,  I  suggest  that  we  have 
a  roUcall,  just  to  provide  Senators  the 
opportunity  to  express  themselves  on 
this  amendment. 


But  that  is  consistent  with  the  unan- 
imous-consent request.   I  urge  we  do 

that. 

At  this  time  I  yield  7  minutes  to  the 
distinguished  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  I  thank 
the  Senator  from  South  Dakota  for 
yielding  the  time.  Twelve  years  ago  I 
was  a  member  of  the  House  Ways  and 
Means  Committee  when  we  wrote  a 
piece  of  legislation  called  the  Social 
Security  Reform  Act,  one  of  the  most 
significant,  important,  and  useful 
things  we  did  during  the  entire  decade 
of  the  1980's.  We  raised  payroll  taxes  on 
both  the  employees  and  employers,  we 
did  a  whole  series  of  things  to  make 
the  Social  Security  system  work  for, 
we  thought  then,  50  years.  And  we 
solved  it  for  that  period  of  time. 

During  the  writing  of  that  bill,  which 
I  participated  in,  I  expressed  great  con- 
cern about  the  fact  that  the  surpluses 
that  we  designed  to  occur  in  the  Social 
Security  system  would  be  misused  un- 
less we  protected  them.  We  created  sur- 
pluses. This  year  the  surplus  alone  is 
$69  billion  and  the  question  is,  is  it 
being  protected?  The  answer  is  no. 

All  during  the  discussion  of  this  con- 
stitutional amendment,  and  on  pre- 
vious occasions  when  we  have  debated 
it,  I  have  raised  this  question.  Unfortu- 
nately, following  an  hour  and  a  half 
discussion  yesterday  with  the  pro- 
ponents of  this  legislation,  it  appears 
that  this  question  will  not  be  resolved. 
I  indicated  two  concerns,  one  of  which 
has  now  been  resolved,  for  which  I  am 
appreciative:  The  enforcement  issue.  I 
think  that  resolved  that  concern. 

But  I  am  also  concerned  about  the 
Social  Security  trust  fund.  Does  any- 
one in  this  room  believe  that  it  is  ap- 
propriate to  use  Social  Security  trust 
funds  for  other  purposes?  That  is  what 
is  happening.  That  is  what  will  happen 
under  the  imprimatur  of  the  Constitu- 
tion if  the  balanced  budget  amendment 
is  passed  with  this  language. 

The  way  to  correct  this  problem  is 
with  the  Reid  amendment.  We  had  a 
vote  on  that  and  lost.  The  way  to  cor- 
rect it  is  with  the  substitute  offered  by 
Senator  Feinstein.  We  will  have  a  vote 
on  that,  and  I  expect  that  will  lose. 

The  other  way  to  correct  it  is  for  the 
proponents  to  bring  up  implementing 
language  today,  before  we  pass  the  con- 
stitutional amendment,  which  defines 
expenditures  and  receipts  as  not  in- 
cluding Social  Security,  and  that  will 
solve  the  problem  as  far  as  I  am  con- 
cerned. Pass  the  Reid  amendment  or 
pass  the  Feinstein  substitute,  either  of 
which  will  solve  this  problem  as  far  as 
I  am  concerned.  If  that  does  not  hap- 
pen, when  the  final  roll  is  called,  I  will 
be  voting  against  this  amendment,  and 
I  want  people  to  understand  why. 

This  is  three-fourths  of  a  trillion  dol- 
lars. This  is  not  a  $10  or  $20  billion 
issue.  It  is  three-fourths  of  a  trillion 
dollars  and  deals  with  the  promise  be- 
tween those  who  work  and  those  who 
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have  retired  and  deals  with  the  agree- 
ment that  we  made  in  1983  about  how 

we  would  protect  the  future  of  the  So- 
cial Security  system  in  this  country. 
We  can  protect  it  in  this  constitutional 
amendment  to  balance  the  budget.  It  is 
our  decision.  The  will  of  the  Senate 
will  be  expressed  to  determine  whether 
we  do  that  or  do  not.  I  am  told  that  it 
is  not  possible  to  protect  Social  Secu- 
rity because  there  are  not  sufficient 
votes  for  it.  If  that  is  the  case,  then  it 
is  not  possible  for  me  to  vote  for  this 
constitutional  amendment  to  balance 
the  budget.  If  between  now  and  the  end 
of  the  day  people  say  that  is  possible,  I 
say,  fine,  let  us  do  it  then.  And  then  I 
will  revisit  this  issue. 

But  I  just  want  people  to  understand 
that  my  notion  of  this  issue  has  not 
changed.  It  is  an  enormously  impor- 
tant consideration.  Social  Security  is 
one  of  the  most  important  things  this 
country  has  ever  done.  The  1983  reform 
act  was  one  of  the  most  significant 
pieces  of  legislation  in  the  last  decade 
and  a  half.  And  the  question  is  whether 
we  are  going  to  be  true  to  our  word  and 
stand  for  the  solvency  of  the  Social  Se- 
curity system  for  the  long  term. 

On  the  broader  question,  do  we  need 
a  balanced  budget  amendment?  You 
had  better  believe  we  do.  We  need 
greater  balanced  budget  discipline, 
whether  it  is  a  constitutional  amend- 
ment or  whether  some  new  legislative 
initiative.  We  are  sinking  in  a  sea  of 
debt.  Yes,  we  need  to  do  this.  But  you 
do  not  pull  yourself  out  of  a  sea  of  debt 
by  inappropriately  spending  three- 
forths  of  a  trillion  dollars  of  Social  Se- 
curity revenue.  One  is  not  a  tradeoff 
for  the  other. 

I  will  simply  not  vote  for  a  constitu- 
tional amendment  to  balance  the  budg- 
et unless  this  problem  is  solved  in  one 
of  two  ways:  either  pass  the  imple- 
menting legislation  to  redefine  what  is 
meant  by  receipts  and  outlays  before 
we  pass  the  constitutional  amendment, 
or  pass  the  Reid  amendment  as  em- 
bodied in  Senator  Feinstein's  sub- 
stitute. One  or  the  other  is  satisfactory 
to  me.  If  it  appears  neither  will  be 
done,  those  who  count  votes  should  un- 
derstand I  will  then  vote  no  on  the  con- 
stitutional amendment. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  yield. 

Mr.  DASCHLE.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  We  have 
about  8  minutes  10  seconds. 

Mr.  DASCHLE.  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sen- 
ator from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  leader. 

Mr.  President,  I  compliment  the  dis- 
tinguished Senator  from  Georgia  [Mr. 


NUNN]  on  his  efforts  to  cure  a  major 
flaw  in  this  constitutional  amendment 
to  balance  the  budget.  I  shall  vote  for 
his  amendment.  Nevertheless,  Mr. 
President,  I  do  not  feel  that  this 
amendment  by  Mr.  Nunn  will  effec- 
tively bar  the  courts  from  intervening 
in  cases  or  controversies  that  will  arise 
outside  this  or  even  inside  the  article. 
Let  us  read  the  amendment.  The  "judi- 
cial power  of  the  United  States."  Mr. 
President,  that  language  does  not  ap- 
pear to  say  anything  about  the  State 
courts.  In  fact,  by  omitting  any  ref- 
erence to  State  courts,  the  language 
impliedly  invites  them  to  come  in. 

The  judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  article. 

"Under  this  article."  Suppose  the 
case  or  controversy  arises  under  some 
other  article,  under  the  takings  clause, 
under  the  obligations  of  contract 
clause,  or  under  the  due  process  clause. 
The  Supreme  Court  of  the  United 
States,  if  it  construes  a  case  or  con- 
troversy as  affected  by  this  amend- 
ment, is  going  to  take  into  consider- 
ation the  whole  document,  the  four 
corners  of  the  Constitution  and  the 
other  amendments  thereto.  And  if 
there  is  a  John  Marshall  on  that  court, 
he  will  find  a  way  because,  after  all, 
the  major  purpose  of  this  constitu- 
tional amendment  is  to  bring  into  bal- 
ance the  outlays  and  receipts  annually 
of  the  United  States. 

The  amendment  goes  on  to  say— Mr. 
President,  may  we  have  order  in  the 
Senate?  Mr.  President,  may  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  We  will 
not  proceed  until  we  have  order  in  the 
Senate,  please. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  will  read 
the  Nunn  amendment  again. 

The  judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  controversy 
arising  under  this  article,  except  as  may  be 
specifically  authorized  by  legislation  adopt- 
ed pursuant  to  this  section. 

Mr.  President,  we  say  here  that  the 
judicial  power  of  the  United  States 
shall  not  extend  to  any  case  or  con- 
troversy arising  under  this  article  ex- 
cept as  may  be  specifically  authorized 
by  legislation  adopted  pursuant  to  the 
article. 

We  all  know  that  legislation  that 
may  be  adopted  to  implement  the  arti- 
cle may  change  from  Congress  to  Con- 
gress. A  subsequent  Congress  can 
amend  or  repeal  the  implementing  lan- 
guage enacted  by  a  previous  Congress. 

So  what  we  are  setting  up  here  is  a 
situation  in  which  uncertainty  will 
continue  to  be  a  key  factor  in  the  judg- 
ments that  are  to  be  reached,  not  only 
uncertainty  within  the  government  it- 
self but  by  the  people.  We  are  leaving  it 
to  the  Congress  to  pass  legislation  au- 
thorizing thus  and  so.  perhajjs  author- 
izing the  courts  to  enter  into  this  kind 
of  case  or  that  kind  of  case  or  another 


sort  of  controversy.  So  we  are  left  with 
the  same  uncertainty  with  this  amend- 
ment as  we  are  without  it. 

Mr.  President,  the  proposed  language 
by  Mr.  Nunn  seeks  to— and  it  may  ef- 
fectively do  so  up  to  a  point — eliminate 
court  jurisdiction  over  legitimate 
claims  raised  under  the  balanced  budg- 
et amendment.  This  means,  in  effect, 
that  the  Nunn  amendment  confers  no 
right  not  to  be  convicted  under  a  stat- 
ute passed,  for  example,  in  violation  of 
section  4  of  the  amendment.  Section  4 
reads: 

No  bill  to  increase  Federal  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  rollcall 
vote. 

Of  course,  the  Constitution  requires 
that  bills  that  raise  revenues  originate 
in  the  other  body.  If  a  person  is  con- 
victed under  a  criminal  statute  that 
originates  in  this  body,  but  the  con- 
tents of  which  criminal  statute  result 
in  an  increase  in  revenues,  then  the  de- 
fendant who  seeks  relief  will  do  well  on 
the  basis  of  a  bill  which  raises  reve- 
nue— even  though  it  was  a  criminal 
statute  under  which  he  was  indicted 
and  convicted— which  did  not  originate 
with  the  other  body. 

The  Nunn  amendment  confers  no 
right  not  to  be  convicted  under  a  stat- 
ute passed  in  violation  of  any  of  the 
sections  of  this  amendment. 

The  Nunn  amendment  may.  in  cer- 
tain cases,  take  away  the  right  of  an 
injured  citizen  to  challenge  any  cuts  in 
benefits — mandated  by  law— ordered  by 
a  President  who  is  seeking  to  enforce 
the  amendment  by  impounding  funds. 
As  to  due  process,  this  amendment  is 
writing  the  due  process  clause  out  of 
the  Constitution,  as  far  as  such  claims 
are  concerned.  I  have  already  indicated 
that  citizens  could  be  convicted  of  a 
crime  in  violation  of  the  Constitution, 
or  taxed  in  violation  of  the  Constitu- 
tion. Yet.  Congress  would  have  the 
power  to  deny  these  citizens  access  to 
the  courts  in  which  to  vindicate  their 
rights. 

The  courts  could  refuse  to  hear  chal- 
lenges to  unconstitutional  actions.  It 
is  unclear.  Mr.  President,  whether  this 
amendment  can  be  raised  as  a  defense. 
While  the  amendment  seeks  to  bar 
plaintiffs  from  access  to  the  Federal 
courts  to  claim  a  violation  of  their 
rights,  it  is  not  clear  whether  the  pro- 
posed language  also  would  bar  govern- 
mental actors — for  example,  the  Presi- 
dent of  the  United  States — from  raising 
the  balanced  budget  amendment  as  a 
defense.  Here  is  an  example:  Suppose 
the  President  cuts  Social  Security.  The 
plaintiff  might  sue.  but  he  does  not  sue 
under  the  balanced  budget  amendment 
but  under  a  statute.  The  President 
raises  the  defense  that  the  balanced 
budget  amendment  justifies  his  action. 
How  would  a  court  rule?  Would  the 
court  rule  that  the  case  should  be  dis- 
missed because  of  the  balanced  budget 
amendment?  But  then,  all  the  Presi- 
dent has  to  do  to  escape  scrutiny  is  to 
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invoke  tie  amendment.  Would  the 
court  rule  that  the  plaintiff  wins  be- 
cause the  oourt  has  no  power  to  review 
the  defense?  Then  other  plaintiffs  could 
bring  similar  actions  and  the  budget 
would  go  unbalanced. 

Mr.  Preisident.  let  us  say  that  the 
Nunn  amendment  is  effective  in  bar- 
ring intervention  by  the  Federal  courts 
into  cas^$  or  controversies  arising 
"under  this  article."  Even  then,  the  re- 
sult could  be  a  shift  to  the  President  of 
unreviewable  power  to  impound  funds. 
The  Federal  courts  would  be  barred  by 
this  amehdment  from  reviewing  the 
President'$  action,  despite  the  Fram- 
ers'  view  that  the  power  of  the  purse 
should  be  left  in  the  hands  of  the  Con- 
gress, the  closest  representatives  of  the 
people.  And  if  Congress  should  respond 
to  Presidential  impoundment  by  grant- 
ing the  courts  the  power  to  review  such 
actions,  tihen  the  courts  would  again  be 
embroiled  in  the  budget  process  and. 
quite  posMbly.  in  the  unseemly  role  of 
a  conscripted  ally  of  one  branch 
against  the  other. 

So,  Mr.  President,  even  if  this 
amendment  is  effective  in  accomplish- 
ing the  goal  that  the  distinguished 
Senator  from  Georgia  seeks,  it  seems 
to  me  that  it  creates  a  greater  impetus 
to  the  flow  of  legislative  power  and  the 
control  of  the  purse  from  the  legisla- 
tive branch  to  the  President.  The 
amendment  provides  that  the  courts, 
in  essence,  may  be  authorized  to  inter- 
vene based  on  implementing  legislation 
that  may  be  passed  or  may  not  be 
passed  and  may  be  changed  from  Con- 
gress to  Congress.  And  thus,  it  gives 
authority  for  the  Congress  to  transfer 
legislative  powers  to  the  courts. 

Subsequent  legislation  to  implement 
the  article  may  be  vetoed.  That  would 
require  two-thirds  of  both  Houses  to 
override  ttihe  President's  veto.  Even  if  it 
becomes  I  law,  a  subsequent  Congress 
can  change  the  law.  The  provision  may 
be  read  as  granting  Congress  the  power 
to  confer  sweeping  legislative  powers 
over  taxing  and  spending  priorities  on 
the  courte,  in  the  guise  of  implement- 
ing legislation. 

This  i$  a  mess.  Congress  may  very 
well,  in  Implementing  legislation,  de- 
cide justi  to  hand  the  whole  mess  over 
to  the  courts  of  the  land.  Such  legisla- 
tion would  abdicate  Congress"  fun- 
damental responsibility  over  taxing 
and  spending  and  transfer  it  to 
unelected  judges,  and  thus  decrease  the 
accountability  of  the  Federal  Govern- 
ment to  the  taxpayers.  The  courts 
would  be  blamed  for  making  the  tough 
choices,  though  it  may  be  2,  3  or  4,  5 
years  down  the  road.  But  by  then  the 
fingerprints  of  the  proponents  of  this 
amendment  would  be  cold,  and  the 
mess  would  be  left  in  the  hands  of  the 
courts.  The  courts  would  be  blamed  for 
making  the  tough  choices,  which 
should  be  the  responsibility  of  the 
elected  officials. 

Assuming.    Mr.    President,    that    the 
amendnient  would  be  effective  in  strip- 


ping court  jurisdiction  and  assuming 
further  that  Presidential  impoundment 
is  not  the  result^and  those  are  large 
assumptions— the  amendment  would  be 
an  empty  promise  inscribed  in  the  fun- 
damental charter  of  our  Nation. 

Mr.  President,  the  proponents  of  this 
amendment  have  thus  far  tabled  all 
amendments.  Their  ears  have  been  deaf 
to  the  pleas  of  those  Senators  who  have 
sought  to  protect  the  Social  Security 
trust  fund.  There  was  no  give  on  that 
amendment.  There  was  no  give  on 
amendments  that  would  deal  with  the 
ups  and  downs,  the  rises  and  the  falls 
in  the  economy— no  give  on  that.  But 
suddenly,  here  comes  an  amendment 
that  the  proponents  on  the  other  side 
of  the  aisle  seem  to  be  willing  to  take. 
What  about  all  of  the  other  amend- 
ments that  they  have  rejected? 

If  the  Nunn  amendment  is  included 
in  this  overall  constitutional  article, 
then  the  balanced  budget  constitu- 
tional amendment  as  amended  goes 
back  to  the  House.  If  the  House  does 
not  accept  the  Nunn  language,  then  the 
balanced  budget  amendment  will  go  to 
a  conference.  The  whole  balanced  budg- 
et amendment  may  then  be  rewritten 
in  that  conference.  When  that  con- 
ference report  comes  back  to  the  Sen- 
ate, it  may  not  look  like  the  balanced 
budget  amendment  that  is  presently 
before  the  Senate.  Senators  would  cer- 
tainly not  have  the  opportunity  to  de- 
bate at  length  a  conference  report  on  a 
constitutional  amendment  that  had 
been  measurably  changed  in  the  con- 
ference process. 

Mr.  President,  I  see  many  slips  be- 
tween the  cup  and  lip  in  connection 
with  this  amendment.  It  is  well-inten- 
tioned. I  intend  to  vote  for  it.  But.  Mr. 
President,   it   demonstrates   the   farce 
that   we   are   about   to   vote   on   later 
today— the   farce  in  the  form  of  this 
constitutional  amendment  to  balance 
the  budget.  It  is  a  mess!  It  is  a  "quick 
fix",  and  there  is  no  way  to  fix  this 
quick  fix.  The  Nunn  amendment  clear- 
ly demonstrates  that. 
I  reserve  the  remainder  of  my  time. 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senator  from 
Utah  has  38  minutes  under  his  control. 
Mr.  HATCH.  Mr.  President.  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, today  the  Senate  stands  poised  to 
vote  on  one  of  the  most  important 
measures  that  will  come  before  this 
Congress.  Indeed,  for  many  in  this 
Chamber,  the  vote  on  the  balanced 
budget  amendment  will  be  the  most 
important  vote  they  cast  in  their  ca- 
reer, and  I  urge  each  of  my  colleagues 
to  support  it. 

As  I  have  stated  on  this  floor  before. 
I  chose  a  career  in  public  service  be- 
cause, throughout  my  life,  the  public- 
through  government— helped  broaden 
my  opportunities.  I  am  fundamentally 


committed  to  ensuring  that  future  gen- 
erations have  the  same  opportunities  I 
enjoyed.  Every  child  bom  in  this  coun- 
try—whether black  or  white,  whether 
rich  or  poor — should  have  the  chance  to 
achieve  his  or  her  dreams.  Every  per- 
son should  have  a  chance  to  contribute 
to  society,  to  the  maximum  extent 
their  talent  or  ability  will  allow. 

Government  should   play   an   active 
role  in  expanding  people's  opportuni- 
ties. The  Government  should  invest  in 
technology  and  infrastructure,  in  job 
creation    and    training,    and    in    edu- 
cation, in  order  to  raise  the  people's 
living     standards.     The     Government 
should  help  unemployed  Americans  get 
back  on  their  feet,  should  help  those 
who  want  to  work  to  find  jobs,  should 
ensure    that    high-quality,    affordable 
health  care  is  available  to  all  Ameri- 
cans, and  should  protect  our  environ- 
ment. Government  is  not  the  enemy  of 
society;  it  should  be  a  partner,  an  in- 
strument of  the  people's  will,   and  a 
facilitator  of  our  public  interest.  But  if 
the  Government  does  not  get  its  fiscal 
house  in  order— if  we  don't  act  now  to 
stop  our  runaway  deficit  spending — the 
Government  will  have  little  money  left 
to  provide  for  the  public  interest.  Only 
the  holders  of  the  treasury  bonds  will 
be  assured  of  any  Government  assist- 

SLnCQ 

As  I  learned  through  my  work  on  the 
Entitlements  Commission,  unless  we 
get  the  deficit  under  control,  we  will  be 
leaving  our  children— and  our  chil- 
dren's children— a  legacy  of  debt  that 
will  make  it  impossible  for  them  to 
achieve  the  American  dream  of  living  a 
better  life  than  their  parents. 

There  is  simply  no  way  to  get  around 
the  fact  that  our  present  spending 
trends  are  not  sustainable  in  the  long 
term.  In  1963,  Mandatory  spending— the 
combination  of  entitlement  programs 
and  interest  on  the  national  debt — 
comprised  29.6  percent  of  the  Federal 
Budget.  By  1983,  that  number  has  al- 
most doubled,  to  56.3  percent.  Ten 
years  later,  in  1993,  mandatory  spend- 
ing was  61.4  percent  of  the  annual 
budget.  Let  me  underscore  that:  today, 
mandatory  spending— entitlements, 
plus  interest  on  the  national  debt- 
comprise  almost  two  thirds  of  the  en- 
tire Federal  Budget. 

But  what  about  the  future?  If  we 
don't  act  now,  by  the  year  2003—8  years 
from  now— mandatory  spending  will 
comprise  72  percent  of  the  Federal 
Budget,  58.2  percent  for  entitlement 
programs,  and  13.8  percent  for  net  in- 
terest on  the  national  debt.  Obviously. 
if  we  are  spending  72  percent  of  budget 
on  mandatory  spending,  there  is  not 
much  left  over  for  defense,  education, 
or  infrastructure. 

Consider  this  example.  In  real  terms. 
AFDC  benefits  have  actually  declined 
since  1970.  The  significance  of  that  fact 
should  not  be  lost  on  anyone.  We  are 
spending  ourselves  into  a  deeper  and 
deeper  hole,  yet  people  are  not  better 
off  as  result. 
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I  have  heard  many  opponents  of  the 
balanced  budget  amendment  question 
the  need  to  tackle  the  deficit  imme- 
diately. America  is  not.  they  maintain, 
in  the  midst  of  a  budgetary  crisis.  In 
the  short  term— the  next  7  years — 
that's  perhaps  true.  The  country  can 
probably  continue  on  its  current  irre- 
sponsible path  for  a  few  years  into  the 
next  century.  But,  after  that,  it  will  no 
longer  be  possible  to  ignore  the  basic 
demographic  and  health  care  cost 
trends  driving  the  increases  in  Federal 
spending.  We  simply  will  not  be  able  to 
continue  on  our  current  path,  and  ex- 
pect the  Federal  Government  to  func- 
tion as  a  partner  of  the  people  well  into 
the  next  century.  And,  if  we  wait  to  act 
until  crisis  comes,  any  action  we  take 
will  be  that  much  more  painful,  and 
that  much  less  effective. 

The  entire  Federal  deficit  for  the 
current  fiscal  year— estimated  at  $176 
billion — represents  the  interest  owed 
on  the  huge  national  debt  run  up  dur- 
ing the  1980's.  This  year,  and  next  year, 
the  budget  would  be  balanced  if  not  for 
the  reckless  supply-side  economics 
that  caused  the  deficit  to  balloon  from 
its  1980  level  of  about  $1  trillion  to  its 
current  level  of  more  than  $4.7  trillion. 
If  we  had  acted  in  1980  to  tackle  the 
deficit,  rather  than  adopting  programs 
that  merely  fed  its  rapid  growth,  the 
problems  we  face  today— in  terms  of 
demographics,  and  the  aging  of  the 
baby  boomers — would  seem  much  more 
manageable.  In  1980,  interest  on  the 
debt  was  $75  billion— that  is  a  lot  of 
money,  Mr.  President,  but  it  is  no- 
where near  the  $950  billion  we  cur- 
rently pay.  How  much  better  off  we 
would  be  if,  in  1980,  congress  had  pos- 
sessed the  courage  to  make  the  dif- 
ficult choices,  and  balance  the  budget. 
Not  passing  the  balanced  budget 
amendment  will  not  make  our  prob- 
lems go  away.  Our  ability  to  meet  our 
priorities  will  be  much  greater  if  we 
enact  the  balanced  budget  amendment 
now.  if  we  tackle  the  tough  problems 
now.  instead  of  waiting  until  the  coun- 
try is  on  the  brink  of  financial  ruin.  If 
we  need  any  convincing  about  the  need 
to  address  the  deficit  now,  in  1995.  we 
should  just  look  at  the  consequences  of 
our  failure  to  address  it  then,  in  1980. 

But  I  disagree  that  deficit  spending  is 
the  most  effective  way  to  accomplish 
that.  In  1966,  when  our  deficit  totaled 
$3.7  billion,  2.6  percent  of  our  budget 
went  toward  funding  long-term  invest- 
ment. Now,  with  our  budget  deficit 
about  to  hit  $268  billion,  our  long-term 
investment  has  shrunk  to  1.8  percent  of 
the  budget.  The  reason,  I  think,  is  ob- 
vious— more  and  more  of  our  funds 
must  be  devoted  to  paying  interest  on 
the  debt,  leaving  less  and  less  for  in- 
vestment. 

I  have  heard  opponents  of  House 
Joint  Resolution  1  state  that  we  should 
not  be  tinkering  around  with  the  Con- 
stitution. Well.  I  couldn't  agree  with 
them  more.  The  years  I  spent  studying 


law  at  the  University  of  Chicago  gave 
me  a  deep  appreciation  for  the  Con- 
stitution. I  believe  the  U.S.  Constitu- 
tion to  be  the  finest  exposition  of 
democratic  principles  ever  written.  I 
make  that  statement  fully  aware  that, 
in  its  original  form,  the  Constitution 
included  neither  African-Americans 
nor  women  in  its  vision  of  a  democratic 
society.  But  it  changed  to  better  real- 
ize the  promise  of  America.  The  beauty 
of  the  Constitution  is  that  it  can. 
through  a  deliberate,  cumbersome,  and 
sometimes  painful  process,  be  amended 
to  reflect  the  changing  realities,  and 
meet  new  challenges  faced  by  our  Na- 
tion. This  current  problem — the  prob- 
lem of  our  growing  fiscal  disorder — is 
too  important  not  to  act  on  today.  Who 
could  be  opposed  to  affirmatively  stat- 
ing in  the  Constitution  that  current 
generations  must  act  responsibly,  so 
that  future  generations  will  not  be 
forced  to  bear  the  burden  of  their  irre- 
sponsibility? What  could  be  more  im- 
portant than  the  fiscal  integrity  of  our 
Nation?  As  another  of  our  Founding 
Fathers,  Thomas  Jefferson  once  said, 
"We  should  consider  ourselves  unau- 
thorized to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them 
ourselves."  Why  is  that  proposition  not 
important  enough  to  be  included  in  the 
Constitution? 

Last  year  I  had  the  honor  of  reading 
George  Washington's  farewell  address 
to  the  Nation  on  the  floor  of  the  Sen- 
ate. In  that  address,  Mr.  Washington 
left  us  with  some  words  of  wisdom 
that,  I  believe,  support  the  notion  of  a 
balanced  budget  amendment.  I  would 
like  to  quote  those  here  today: 

As  a  very  important  source  of  strength  and 
security,  cherish  public  credit.  One  method 
of  preserving  it  is  to  use  it  as  sparingly  as 
possible,  avoiding  occasions  of  expense  by 
cultivating  peace,  but  remembering,  also, 
that  timely  disbursements,  to  prepare  for 
danger,  frequently  prevent  much  greater  dis- 
bursements to  repel  it;  avoiding  likewise  the 
accumulation  of  debt,  not  only  by  shunning 
occasion  of  expense,  by  my  vigorous  exer- 
tions, in  times  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may  have  oc- 
casioned, not  ungenerously  throwing  upon 
posterity  the  burden  which  we  ourselves 
ought  to  bear. 

Finally.  Mr.  President,  I  would  like 
to  take  head  on  the  political  implica- 
tions of  this  debate,  because  it  is  an 
important  political  question  for  the 
Congress.  I  am  not  a  signatory  of  the 
Contract  with  America.  Indeed,  I  agree 
with  Senator  Byrd;  the  only  contract 
with  America  that  matters  to  me  is  the 
U.S.  Constitution. 

But  I  want  to  be  clear  that  this  issue 
is  not  a  partisan  one.  It  reflects  philo- 
sophical differences  that  have  little  to 
do  with  party  lines.  The  senior  Senator 
from  my  State  of  Illinois,  Senator 
Simon,  has  been  one  of  the  chief  advo- 
cates of  the  balanced  budget  amend- 
ment for  years.  Senator  Simon's  liberal 
credentials  are  without  question.  He  is, 
and  has  always  been,  a  Democrat — he 


was  at  one  time  even  a  candidate  for 
our  Presidential  nomination,  so  this  is 
not  a  Republican  versus  Democrat  de- 
bate. Nor  is  this  a  battle  of  the  con- 
servatives against  the  liberals.  I  am 
proud  to  call  myself  a  liberal,  for  the 
simple  reason  that  I  believe  govern- 
ment h£is  a  positive  and  constructive 
role  to  play  in  promoting  the  public 
good.  I  do  not  believe  government  is 
the  enemy  of  progress.  I  believe  it  can 
promote  progress.  In  my  lifetime,  I 
have  seen  firsthand  the  positive  con- 
tributions a  commitment  to  the  Amer- 
ican dream  of  equality  and  opportunity 
can  make,  I  would  not  be  here  but  for 
the  struggles  of  people  of  good  will  to 
make  the  American  dream  a  reality. 
And  it  is  precisely  because  I  so  value 
their  struggles  that  I  believe  we  must 
take  the  steps  that  a  commitment  to 
providing  opportunity  requires.  We 
have  a  duty  to  use  our  decisionmaking 
power  in  a  manner  that  preserves  free- 
dom and  opportunity  for  all  Ameri- 
cans, not  only  in  this  generation,  but 
in  every  generation  to  come. 

Poor  people  are  not  helped  by  the 
deficits  and  out-of-control  spending 
habits  we  cannot  seem  to  shake.  Its  in- 
teresting as  I  listen  to  the  debate  that 
swirls  around  the  issue  of  the  balanced 
budget  amendment  and  Social  Secu- 
rity. The  reason  that  debate  is  so  in- 
tense. Mr.  President,  is  that  current  re- 
cipients of  Social  Security— and  even 
those  of  us  in  the  baby  boom  genera- 
tion who  will  be  collecting  checks  in 
the  not  so  distant  future — have  an  ab- 
solute expectation  that  Social  Security 
will  provide  for  us  in  our  retirement. 
The  same  cannot  be  said  for  those  in 
our  younger  generations.  When  you 
speak  to  people  who  are  my  son  Mat- 
thew's age.  they  have  absolutely  no 
faith  that  Government  will  be  there  for 
them  when  they  need  it.  that  it  will 
help  them  enjoy  retirement  security  or 
affordable  health  care  or  a  high  stand- 
ard of  living.  And  why  should  they.  Mr. 
President?  Since  my  son  was  bom  in 
1977.  he  has  never  seen  a  balanced 
budget.  He  has  no  idea  what  it  means 
to  live  under  a  Federal  Government 
that  spends  within  its  means.  He  has 
heard  politician  after  politician  prom- 
ise to  balance  the  budget,  yet  has  only 
seen  the  deficit  skyrocket. 

That  cynicism  grows  deeper  and 
deeper  every  day,  despite  pronounce- 
ments of  politicians  that  a  brighter 
day  is  just  around  the  comer.  The  fact 
is,  with  current  budget  trends,  a 
brighter  day  is  not  around  the  comer. 
What  lies  ahead,  if  we  fail  to  act,  is 
slower  economic  growth,  greater  debt, 
fewer  options  and  higher  taxes.  The 
time  has  passed  for  us  to  realize  that 
by  failing  to  act,  we  are  indeed  making 
a  choice — a  choice  that  involves  throw- 
ing away  most  of  our  options  for  deal- 
ing with  our  fiscal  problems.  The  only 
way  we  will  be  able  to  turn  current 
budget  trends  around  is  to  face  reality 
with  the  help  of  the  balanced  budget 
amendment. 


Mr.  President.  I  want  to  take  this  de- 
bate back  to  the  beginning— to  the 
Constitution.  The  Constitution  states, 
in  its  preaimble: 

We  the  People  of  the  United  States,  in 
Order  to  foinn  a  more  perfect  Union,  estab- 
lish Justicfe.  insure  domestic  Tranquility, 
provide  for  Itjie  common  defense,  promote  the 
general  Welfare,  and  to  secure  the  Blessings 
of  Liberty  i<)  ourselves  and  our  Posterity,  do 
ordain  andi  establish  this  Constitution  for 
the  United  States  of  America. 

Mr.  Pre$ident.  I  believe  that  this  con- 
stitutional preamble  sets  the  stage  for 
the  vote  we  will  soon  cast  on  this  bal- 
anced budget  amendment,  and  tells  us 
the  direction  in  which  we  should  go. 

This  Constitution  gives  Congress  the 
power  to  protect  Social  Security,  to  re- 
spond to  fiscal  emergencies,  and  to 
foreclose  judicial  interference  in  budg- 
eting. It  gives  us  the  power  to  do  ev- 
erything necessary  to  respond  to  con- 
cerns that  have  been  raised  in  opposi- 
tion to  tihis  balanced  budget  amend- 
ment. 

Unfortunately,  absent  the  balanced 
budget  amendment,  the  Constitution 
does  not  give  us  what  we  now  lack— the 
will  to  make  the  difficult  decisions 
necessary  for  us  to  get  our  fiscal  house 
in  order.  That  is  what  the  balanced 
budget  amendment  is  calculated  to  do. 
It  will  impose  on  Congress  the  fiscal 
discipline  to  do  what  we  should  have 
done  years  ago,  what  George  Washing- 
ton exhorted  us  to  do  in  his  farewell 
address  to  the  Nation,  and  what  the 
preamble  to  this  Constitution  tells  us 
to  do. 

This  is  not  a  partisan  debate,  or  at 
least  it  shouldn't  be.  The  essence  of 
this  debate  boils  down  to  whether  each 
individual  Senator,  regardless  of  party, 
believes  we  have  a  fundamental  obliga- 
tion to  our  posterity,  and  a  fundamen- 
tal obligation  to  the  American  people, 
to  abide  by  the  Constitution  that  we 
are  all  sworn  to  uphold. 

Mr.  President,  I  call  upon  my  col- 
leagues to  take  the  pledge  by  voting 
for  this  amendment  that  we  will  deficit 
spend  no  more,  that  we  will  be  respon- 
sible for  the  debts  that  we  incur,  that 
we  will  be  responsible  for  the  budgets 
we  pass,  and  that  we  will  be  responsible 
to  future  generations,  and  not  saddle 
them  with  debt.  I  call  on  my  fellow 
Senators  to  transcend  the  hysteria  and 
fear  that  has  fueled  the  opposition  to 
this  balanced  budget  amendment,  and 
respond  instead  to  our  hopes,  and  to 
the  responsibility  that  we  are  given  as 
Members  of  this  U.S.  Congress  to  get 
our  fiscal  house  in  order,  to  discharge 
our  debts,  and  not  to  ungenerously 
throw  upon  posterity  the  burdens 
which  wei  ourselves  ought  to  bear. 

Mr.  President  I  thank  the  Senator 
from  Utah  for  his  yielding,  and  I  yield 
the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  yield  4  minutes  to  the 
distingui|3hed  Senator  from  Virginia. 


Mr.  ROBB.  Mr.  President.  I  will  be 
brief.  My  views  are  already  known  to 
most  of  the  Members  of  this  body.  I 
support  the  balanced  budget  amend- 
ment reluctantly — as  a  bad  idea  whose 
time  has  come.  What  I  really  support 
are  the  balanced  budgets  this  amend- 
ment seeks  to  achieve. 

I  support  the  amendment  because  I 
do  not  believe  we  are  ever  going  to 
have  the  will  to  actually  balance  our 
budgets  without  it  and  that  out  failure 
to  do  so  puts  our  future  in  doubt  and 
demands  extraordinary  and  uncommon 
action  by  this  Congress. 

Let  me  begin  by  saying  that  I  en- 
dorsed this  amendment  more  than  a 
decade  ago.  not  because  I  believed  then 
or  now.  that  it  will,  in  and  of  itself, 
bring  our  budget  into  balance,  but  be- 
cause it  establishes  both  a  call  to  ac- 
tion and  a  destination — and  because  it 
takes  away  an  excuse  for  not  making 
the  hard  choices  we  are  going  to  have 
to  make  with  or  without  the  amend- 
ment. It  forces  us  to  confront— ^head- 
on — the  fiscal  disaster  we  have  created, 
and  it  will  force  an  essential  discipline 
in  our  budget  process  that  has  been 
sadly  absent. 

President  Clinton  deserves  enormous 
credit  for  the  $500  billion  deficit  reduc- 
tion package,  which  passed  this  body  in 
1993.  It  took  courage  and  he  did  not 
have  the  bipartisan  help  he  deserved. 
But  it  was  not  enough. 

Mr.  President,  during  the  course  of 
this  debate,  I  have  heard  many 
thoughtful  and  sincere  arguments  in 
opposition  to  this  amendment.  This 
morning,  I  would  like  to  address  just 
two  of  them — whether  or  not  the 
amendment  will  result  in  deep  cuts  to 
important  programs  and  whether  or 
not  the  amendment  is  worthy  of  con- 
stitutional consideration. 

Mr.  President,  those  who  oppose  this 
amendment  because  it  will  lead  to 
painful  cuts  are  arguing  not  against 
the  amendment,  but  against  actually 
balancing  the  budget.  None  of  the 
choices  are  easy. 

But  to  oppose  this  amendment  be- 
cause of  the  difficult  choices  it  will 
force,  is  to  say  to  the  American  people 
that  we  do  not  have  the  will  to  govern 
responsibly  and  live  within  our  means. 

Making  these  choices  means  estab- 
lishing essential  priorities  for  our  Na- 
tion, identifying  effective  programs, 
that  provide  hope  and  opportunity  for 
our  people,  programs  that  defend  our 
freedom  at  home  and  abroad,  and  pro- 
grams that  invest  in  a  better  tomorrow 
for  our  children  and  our  grandchildren. 

Protecting  these  priorities  means: 
saying  "no"  to  less  critical  spending; 
and  having  the  fortitude  to  turn  to  the 
revenue  side  when  we  cannot  respon- 
sibly cut  spending  any  more;  and  refus- 
ing to  enact  new  tax  cuts  we  cannot  af- 
ford and  tackling  entitlement  reform, 
the  800  pound  gorilla  of  the  21st  cen- 
tury. 

If  we  do  not,  Mr.  President,  if  we  con- 
tinue on  our  present  course  and  speed. 


entitlements  and  interest  on  the  debt — 
and  nothing  more — will  absorb  the  en- 
tire tax  revenue  base  of  the  Federal 
Government  by  the  year  2012.  It  will 
absorb  all  of  it,  with  nothing  left  for 
national  defense  or  any  other  Federal 
program. 

How  then  do  we  invest  in  our  chil- 
dren? 

Interest  payments  on  the  national 
debt  will  not  ever  put  a  single  poor 
child  through  college.  Interest  pay- 
ments on  the  national  debt  will  not 
ever  provide  nutrition  for  a  disadvan- 
taged pregnant  woman,  special  edu- 
cation for  a  child  with  disabilities,  or 
the  only  hot  meal  of  the  day  for  a  6- 
year-old  living  in  poverty. 

I  support  this  amendment,  reluc- 
tantly, Mr.  President,  not  because  I 
want  to  endanger  programs  that  pro- 
vide real  opportunity  for  our  children, 
but  because  I  fear  for  the  strength  and 
security  of  the  world  we  leave  them, 
and  their  children  if  we  do  not  act 
today. 

A  child  bom  today  will  be  17  years 
old — a  senior  in  high  school — the  year 
entitlements  and  interest  on  the  debt 
begrins  to  absorb  all  our  tax  revenue. 

What  kind  of  a  nation  will  that  child 
inherit?  Will  it  even  resemble  the 
world  of  unlimited  pxjssibilities  that 
our  parents  left  us? 

Today,  we  make  that  decision,  Mr. 
President.  Today,  we  decide  the  future 
of  the  class  of  2012.  Today,  we  either 
begin  to  assume  the  responsibility  for 
our  own  debt  or  we  leave  it  to  our  chil- 
dren and  our  grandchildren. 

Our  Founding  Fathers  would  be  dis- 
mayed to  know  that  we  have  reached 
the  point  where  amending  their  Con- 
stitution is  necessary  to  protect  the 
strength  and  security  of  future  genera- 
tions of  Americans.  And  if  we  had  gov- 
erned with  the  political  courage  of  our 
forefathers,  we  would  not  be  facing  a 
fiscal  crisis  of  such  enormous  propor- 
tion. 

But  I  would  argue.  Mr.  President, 
that  paying  our  own  bills  is  not  a  triv- 
ial matter.  Protecting  our  ability  to 
invest  in  the  kind  of  America  we  want 
for  our  children,  is  not  a  minor  aca- 
demic argument.  Tripling  our  debt  in 
15  years  is  not  an  inconsequential  act. 
Mr.  President,  $6  trillion  is  not  trivial. 
To  me  our  own  lack  of  will  in  paying 
our  bills  trivializes  our  Constitution — 
and  this  institution— far  more  than  a 
balanced  budget  amendment. 

To  the  children  graduating  from  high 
school  in  2012,  an  amendment  to  bal- 
ance our  Federal  budget  will  be  more 
important  to  the  kind  of  country  they 
inherit  than  the  last  amendment  we 
added  to  the  Constitution.  That 
amendment,  the  27th,  ratified  in  May, 
1992,  required  intervening  elections  be- 
fore congressional  pay  raises  go  into  ef- 
fect. 

The  legacy  of  debt  we  leave  our  chil- 
dren, can  never  be  trivial  nor  incon- 
sequential. It  violates  a  sacred  obliga- 
tion that  has  passed  through  genera- 
tions   of    Americans,     an    obligation 
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which  has  endured  since  the  birth  of 
our  democracy  and  the  adoption  of  our 
Constitution.  That  obligation  is  to 
leave  a  future  brighter  than  our  past.  If 
we  do  not  act  today  we  are  violating 
that  obligation. 

Mr.  President,  I  yield  the  floor  and  I 
thank  the  manager. 

Mr.  HATCH.  Mr.  President,  we  are 
down  to  our  last  half-hour.  It  is  my 
honor  to  yield  4  minutes  to  the  distin- 
guished Senator  from  South  Carolina, 
who  was  the  first  to  ever  fight  for  a 
balanced  budget  amendment  on  our 
side  and  who  deserves  a  lot  of  credit  if 
this  amendment  passes. 

Mr.  THURMOND.  Mr.  President,  we 
have  seen  the  national  debt  and  defi- 
cits rise  because,  in  large  part,  the 
Federal  Government  has  grown.  It  has 
grown  tremendously  out  of  reason. 

The  first  $100  billion  budget  in  the 
Nation  occurred  in  1962.  This  was  al- 
most 180  years  after  the  Nation  was 
founded.  Yet  it  took  only  9  years,  from 
1962  to  1971,  for  the  Federal  budget  to 
reach  $200  billion.  Then,  the  Federal 
budget  continued  to  skyrocket:  $300 
billion  in  1975,  $500  billion  in  19'.9,  $800 
billion  in  1983,  and  the  first  $1  trillion 
budget  in  1987.  The  budget  for  fiscal 
year  1995  was  over  $1.5  trillion. 

Federal  spending  has  gripped  the 
Congress  as  a  narcotic.  It  is  time  to 
break  the  habit  and  restore  order  to 
the  fiscal  policy  of  the  Nation.  It  is  in- 
cumbent upon  this  body  to  send  the 
balanced  budget  amendment  to  the 
American  people  for  ratification.  I  am 
pleased  that  we  have  reached  agree- 
ment to  vote  on  final  passage  today. 

I  want  to  say  this:  The  federal  debt  is 
$4.8  trillion.  How  did  it  come  about? 
Big  government,  big  spending,  not  fol- 
lowing sound  fiscal  policy  at  all.  The 
annual  interest  on  this  debt — the  an- 
nual interest  we  pay  for  which  we  get 
nothing,  it  just  goes  down  the  drain— 
$235  billion.  That  is  the  second  largest 
item  in  the  budget. 

The  average  annual  deficit  for  each 
year  during  this  decade  has  been  $259 
billion.  It  is  unreasonable.  How  are  we 
going  to  stop  it?  I  have  been  here  40 
years.  We  have  balanced  the  budget 
only  one  time  in  32  years.  The  budget 
has  been  balanced  only  eight  times  in 
the  last  64  years.  When  are  we  going  to 
stop  it?  When  are  we  going  to  stop 
spending  more  than  we  take  in?  When 
are  we  going  to  stop  putting  this  debt 
on  our  children  and  grandchildren  and 
generations  to  come. 

I  say  to  Members  that  we  must  take 
action.  Today  is  the  day  to  do  it. 
Today  is  the  day  to  pass  this  amend- 
ment and  let  the  American  people 
know  we  mean  business  and  we  are 
going  to  protect  this  country.  We  have 
to  protect  it  from  this  big  spending 
just  like  we  have  to  protect  it  in  time 
of  war.  Either  can  ruin  this  Nation. 

Now,  I  want  to  mention  this;  The 
leadership  in  both  houses  have  stated 
that  Social  Security  will  be  protected 


in  the  implementing  legislation  once 
the  balanced  budget  amendment  is 
adopted.  I  have  long  supported  our  sen- 
ior citizens  and  believe  that  the  prom- 
ise of  Social  Security  is  not  to  be  bro- 
ken. The  Federal  debt  is  the  greatest 
threat  to  Social  Security.  Adoption  of 
the  balanced  budget  amendment  and 
strong  language  in  the  implementing 
legislation  will  ensure  the  viability  of 
Social  Security. 

The  Senate  should  pass  this  amend- 
ment. My  home  State  of  South  Caro- 
lina has  a  balanced  budget  require- 
ment. We  have  abided  by  it  for  years. 
We  do  not  run  any  deficits.  Why?  Be- 
cause we  have  the  mandate  of  a  bal- 
anced budget  by  constitutional  provi- 
sion. That  is  what  we  are  trying  to  get 
here.  We  also  have  a  statute. 

I  say  to  Members,  if  we  do  not  pass 
this  amendment  today,  we  will  miss  a 
great  opportunity.  There  is  no  one 
piece  of  legislation  we  can  pass  this 
year  or  any  year  to  come  that  is  more 
important  than  this  balanced  budget 
amendment.  I  hope  we  pass  it  today.  It 
is  for  the  good  of  America.  It  is  for  the 
good  of  our  country.  We  ought  to  do  it 
without  delay.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ten- 
nessee for  1  minute. 

Mr.  THOMPSON.  Thank  you,  Mr. 
President. 

Mr.  President,  there  is  nothing  more 
basic  to  human  nature  than  looking 
out  for  the  interests  of  those  we  bring 
into  this  world.  Yet  we  are  not  doing 
that  in  this  country.  On  the  contrary, 
we  are  creating  an  economic  disaster 
for  the  next  generation,  a  debt  that 
they  will  never  be  able  to  dig  out  of 
and  the  prospects  of  living  in  a  second- 
rate  country. 

We  are  doing  this  not  because  of 
some  great  depression.  We  are  doing 
this  not  because  of  some  great  war.  We 
are  doing  this  not  because  of  some  nat- 
ural disaster.  We  are  doing  this  simply 
because  we  have  lacked  the  will  to 
make  the  tough  decisions. 

Mr.  President,  through  the  history  of 
the  course  of  this  country,  in  times  of 
crisis,  leaders  of  both  parties  have 
banded  together  to  face  that  crisis  and 
overcome  it.  We  must  do  so  again  this 
very  day  because,  indeed,  it  is  a  crisis 
we  face.  We  must  do  so  by  passing  this 
balanced  budget  amendment. 

The  people's  voice  could  not  be  more 
clear  on  this  matter.  They  have  spoken 
in  the  polls.  They  have  spoken  through 
their  legal,  elected  representatives  in 
the  House.  They  stand  ready  to  speak 
again  in  State  legislatures  throughout 
this  Nation  once  we  have  done  our 
duty.  Let  it  not  be  said  that  it  was  the 
Senate  of  the  United  States  of  America 
that  stifled  the  strong,  clear  voice  of 
the  American  people.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Maine. 

Ms.  SNOWE.  I  thank  the  Senator. 


Mr.  President,  Robert  Louis  Steven- 
son once  said,  "These  are  my  politics: 
To  change  what  we  can  to  better  what 
we  can."  With  today's  vote,  we  have 
the  chance  to  do  both. 

Like  so  many  other  times  in  this 
great  Nation's  history,  we  are  standing 
today  before  the  American  people  on 
the  cusp  of  monumental  change.  We 
have  inherited  the  challenges  and  the 
responsibilities  of  leadership  of  pre- 
vious generations  of  Americans,  Ameri- 
cans who  have  stood  in  this  Chamber 
and  voted  for  difficult  votes  that  mold- 
ed the  image  of  their  generation. 

In  this  century  alone  we  had  women's 
suffrage,  the  declaration  of  World  War 
II,  and  civil  rights  laws.  Each  of  these 
events  ended  the  status  quo  of  one  gen- 
eration and  ushered  in  a  new  beginning 
for  the  next. 

The  prophetic  nature  of  this  debate 
cannot  be  understated  in  the  annals  of 
America's  history.  This  is  a  defining 
moment  for  our  generation.  This  is  our 
chance  to  be  remembered  for  what  is 
just  and  right  in  our  time.  This  is  our 
last  chance  to  roll  back  the  years  of  in- 
debtedness. 

This  legacy  of  debt  is  not  just  an  im- 
balance between  revenues  and  expendi- 
tures. It  is  an  imbalance  between  trust 
and  responsibilities.  The  last  time  the 
Congress  balanced  its  budget  was  when 
America  put  a  man  on  the  noon. 

If  there  is  one  thing  that  we  have 
learned  in  the  last  26  years,  it  is  this: 
We  cannot  balance  our  budget  in  the 
absence  of  a  stronger  force  than  poli- 
tics. 

Mr.  HATCH.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Arizona. 

Mr.  KYL.  Mr.  President,  outside  the 
Senate  Chamber  on  the  Capitol 
grounds,  the  debt  clock  is  ticking:  an 
additional  $9,600  every  second,  $576,000 
every  minute,  $35  million  every  hour, 
and  $829  million  every  day.  That  is 
nearly  $1  billion  in  additional  debt  the 
Federal  Government  is  accumulating 
each  and  every  day.  It  is  a  catastrophe 
waiting  to  happen. 

The  choice  before  the  Senate  today  is 
clear.  We  can  defuse  that  time  bomb  of 
debt  by  passing  the  balanced  budget 
amendment  and  begin  to  make  the 
tough  decisions  necessary  to  put  our 
Nation's  fiscal  house  in  order,  or  we 
can  bury  our  collective  heads  in  the 
sand  and  pretend  that  spending  $1  bil- 
lion a  day  beyond  our  means  will  not 
have  devastating  economic  con- 
sequences. 

But  we  ought  to  be  honest  with  the 
American  people:  Without  the  balanced 
budget  amendment,  there  is  no  plan  to 
balance  the  budget — not  in  5  years,  not 
in  10  years,  or  ever.  The  budget  that 
President  Clinton  submitted  to  the 
Congress  earlier  this  month  proposes 
$200  billion  deficits  as  far  as  the  eye 
can  see.  The  President  has  no  plan  to 
balance  the  budget. 

Although  the  new  Congress  is  poised 
to  make  significant  cuts  in  spending. 
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there  is  oo  assurance  that  when  the 
pain  begins  to  be  felt  in  a  few  years,  it 
will  not  opt  to  mitigate  pain  by  resum- 
ing Federal  borrowing  as  Congresses  in 
the  past  have  done.  That  is  why 
Gramm-Rudman  failed  several  years 
ago.  It  is  why  nothing  less  than  the 
balanced  budget  amendment  will  suc- 
ceed in  the  future. 

Mr.  President,  this  is  a  debate  about 
the  futuRe,  about  preserving  what  is 
best  in  America.  It  is  about  protecting 
senior  citatens  on  Social  Security.  It  is 
about  letttdng  our  families  keep  what 
they  earn.  It  is  about  protecting  our 
children's  future. 

I  am  hopeful  today  when  this  day 
ends  the  U.S.  Senate  will  have  passed 
the  balanced  budget  amendment. 

Mr.  HATCH.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Ohio. 

Mr.  DeWINE.  Mr.  President,  the  pas- 
sage of  a  balanced  budget  amendment 
will  do  more  to  bring  about  the  fun- 
damental, change  that  the  American 
people  voted  for  in  1994  than  anything 
else  that  we  can  do.  This  is  a  vote 
about  our  future.  This  is  a  vote  about 
our  children. 

Let  mq  share  some  sobering  facts. 
When  my  parents  graduated  from  high 
school  in  the  early  1940's,  the  debt  on 
each  child  that  graduated  was  about 
$360  dollars.  By  the  time  my  wife  and  I 
graduated  in  the  mid-1960"s  it  was  up  to 
$1,600.  When  my  children,  Patrick  and 
Jill  and  Becky,  graduated  in  the  mid- 
1980's,  it  was  up  to  almost  $9,000. 

If  we  continue  to  go  the  way  we  have 
been  going,  by  the  time  my  grandson, 
Albert,  graduates  in  the  year  2012,  it 
will  be  up  to  almost  $25,000. 

Mr.  President,  this  is  a  defining  mo- 
ment. We  vote  today  to  change  the 
Government.  We  vote  today  to  carry 
out  the  mandate  that  was  given  to  this 
Congress  in  1994. 

Mr.  HATCH.  Mr.  President,  I  yield  1 
minute  60  the  distinguished  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  The  Senator  from  Wyoming  is 
recognized  for  1  minute. 

Mr.  THOMAS.  Mr.  President,  I  am 
proud  to  rise  today  to  urge  the  passage 
of  House  Joint  Resolution  1,  the  bal- 
anced budget  amendment  to  the  Con- 
stitution, I  am  profoundly  convinced 
that  the  future  of  our  Government,  in- 
deed the  future  of  our  country,  depends 
upon  reaching  a  measure  of  financial 
responsibility.  I  am  equally  convinced 
that  failure  to  pass  this  amendment 
will  result  in  continued  deficit  spend- 
ing and  added  burdens  of  debt  and  in- 
terest payments. 

As  Members  of  this  body,  we  are  hon- 
ored to  be  trustees  in  the  area  of  public 
policy  for  those  who  we  represent,  for 
the  people  of  the  United  States.  The  fi- 
nancial stewardship  of  this  Congress 
has  not  met  the  test  of  fiscal  and  moral 
responsibility. 

I  am  persuaded  that  the  people  of 
Wyoming    demand    that    Congress    re- 


spond to  their  voice  in  November.  They 
called  for  smaller  Government,  less  ex- 
pensive Government.  The  test  of  good 
Government  is  the  responsiveness  of 
that  Government  to  the  will  of  the  peo- 
ple. We  have  that  opportunity  today. 

Mr.  HATCH.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  1  minute. 

Mr.  SANTORUM.  Mr.  President,  we 
see  here  11  freshmen  who  were  elected 
in  the  last  election,  and  sophomores 
who  are  with  us.  You  do  not  see  this 
many  Members  in  the  Senate — at  least 
I  do  not  usually  when  I  have  gotten  up 
to  speak. 

We  are  here  because  we  got  the  mes- 
sage. We  are  here  because  the  Amer- 
ican people  sent  us  on  a  mission.  They 
sent  us  on  a  mission  to  make  Govern- 
ment leaner,  smaller  and  more  effi- 
cient, and  this  balanced  budget  amend- 
ment is  the  vehicle  by  which  all  of  that 
happens. 

If  this  does  not  pass,  all  those  things 
that  the  people  voted  for  on  November 
8  will  not  happen.  But  let  me  tell  you 
something,  the  balanced  budget 
amendment  will  pass.  Oh,  it  may  not 
pass  today  —I  think  it  will— but  it  may 
not.  But  it  will  pass.  The  people  who 
will  stand  in  the  way  of  this  balanced 
budget  amendment  today  will  not  be 
around  long  to  stand  in  the  way  the 
next  time.  It  will  pass.  It  is  just  a  mat- 
ter of  when. 

It  is  a  matter  of  when  we  are  going  to 
be  able  to  look  in  the  eyes,  as  I  do,  of 
my  2-year-old  little  boy  and  my  3-year- 
old  little  girl  and  say  that  "it  is  time 
to  look  out  for  your  future,  too.  It  is 
time  that  someone  stands  up  and  cares 
about  you  and  your  opportunities." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  at  the 
State  capital  building  in  St.  Paul.  MN, 
lawmakers  presented  Gov.  Ame 
Carlson  with  this  petition  yesterday.  It 
says: 

We,  the  undersigned  officials,  duly  elected 
by  the  citizens  of  the  great  State  of  Min- 
nesota, commit  our  support  to  congressional 
passage  of  the  balanced  budget  amendment 
and  its  ratification  by  the  Minnesota  State 
Legislature. 

Our  petition  is  signed  by  81  rep- 
resentatives on  the  Federal  and  State 
level.  Republicans  and  Democrats,  who 
are  concerned  that  this  debt  that  we 
are  heaping  onto  the  backs  of  our  chil- 
dren is  not  just  wrong,  it  is  criminal. 

I  ask  unanimous  consent  that  this 
document  be  printed  into  the  RECORD. 

There  being  no  objection,  the  peti- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


MINNESOTANS  FOR  A  BALANCED 
BUDGET  AMENDMENT 


(As  of  February  25,  1995) 
We  the  undersigned  officials,  duly  elected 
by  the  Citizens  of  the  Great  State  of  Min- 
nesota, commit  our  support  to  congressional 
passage  of  the  Balanced  Budget  Amendment 
and  its  ratification  by  the  Minnesota  State 
Legislature: 

United  States  Senator  Rod  Grams. 

Governor  Ame  Carlson. 

U.S.  Representative  Gil  Gutknecht  (IR-lst 
CD). 

U.S.  RepresenUtive  David  Minge  (DFL-2nd 
CD). 

U.S.  Representative  Collin  Peterson  (DFL- 
7th  CD). 

U.S.  Representative  Jim  Ramstad  (IRr-6th 
CD). 

State    Senate    Republican    Leader    Dean 
Johnson. 

State    House    Republican    Leader    Steve 
Sviggum. 

State  Senatop.  Charlie  Berg  (DFL-Dlstrict 
13). 

State  Senator  Joe  Bertram,  Sr.  (DFL-Dis- 
trlct  14). 

State  Senator  Florian  Chmielewskl  (DFL- 
Dlstrict  8). 

State  Senator  Dick  Day  (IR-Dlstrlct  28). 

State  Senator  Steve  Dille  (IR-Dlstrict  20). 

State   Senator  Dennis   Frederlckson  (IB- 
District  23). 

State  Senator  Paula  Hanson  (DFL-50). 

State  Senator  Terry  Johnston  ("IR-Dlstrlct 
35). 

State  Senator  Sheila  Kiscaden  (IR-District 
30). 

State  Senator  Dave  Klels  (IR-District  16). 

State  Senator  Dave  Knuston  (IR^Dlstrict 
36). 

SUte  Senator  Cal  Larson  (IR-District  10). 

State    Senator   Arlene    Lesewski   (IR-Dis- 
trict 21). 

State  Senator  Warren  Limmer  (IR-Dlstrlct 
33). 

SUte  Senator  Bob  Lessard  (DFL-Dlstrict 
3). 

State  Senator  Tom  Neuville  (IR-District 
25). 

State  Senator  Ed  Oliver  (IR-District  43). 

State  Senator  Gen  Olson  (IR-Dlstrlct  34). 

State   Senator  Mark  Ourada  (IR-Dlstrict 
19). 

State   Senator  Pat   Parlseau   (IR-Dlstrtct 
37). 

State  Senator  Martha  Robertson  (IR-Dis- 
trict 45). 

State  Senator  Linda  Runbeck  (IR-District 
53). 

State  Senator  Kenrlc  Schpevel  (IR-District 
31). 

SUte    Senator   Dan   Stevens   (IR-District 
17). 

SUte  Senator  Roy  Terwllllger  (IR-District 
42). 

SUte  Senator  Jim  Vlckerman  (DFL-Dis- 
trict  22). 

Sute  RepresenUtive  Ron  Abrams  (IIV-Dis- 
trict  45A). 

SUte    RepresenUtive    Hilda    Bettermann 
(IR-Dlstrict  lOB). 

SUte  RepresenUtive  Dave  Bishop  (IR-Dls- 
trlct 30B). 

SUte   RepresenUtive   Fran   Bradley   (IR- 
District  30A). 

SUte  RepresenUtive  Sherry  Broecker  (IR^ 
District  53B). 

State  Representative  Tim  Commers  (IR^ 
District  38A). 

SUte  RepresenUtive  Roxann  Daggett  (IR- 
Dlstrlct  llA). 

SUte  RepresenUtive  Steve  Dehler  (IR-Dls- 
trlct 14A). 
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State  RepresenUtive  Jerry  Dempsey  (IR- 
District  29A). 

State  Representative  Ron  Erhardt  (IR-Dis- 
trict42A). 

State   Representative   Don    Frerichs   (IR- 
District  31A). 

State  Representative  Jim  Girard  (IR-Dis- 
trict  21A). 

State    Representative   Bill    Haas   (IR-Dis- 
trict  48A). 

State  Representative  Tom  Hackbarth  (IR- 
District  50A). 

State   Representative  Elaine  Harder  (IR- 
District  22B). 

State   Representative   Mark   Holsten   (IR- 
District  56A). 

State  Representative  Virgil  Johnson  (IR- 
District  32B). 

State   Representative   Kevin   Knight   (IR- 
District  40B). 

State  Representative  Le  Roy 

Koppendrayer  (IR-Dlstrict  17A). 

State  Representative  Ron  Kraus  (IR-Dis- 
trict27A). 

State  Representative  Philip  Krinkie  (IR- 
District  53A). 

SUte   RepresenUtive   Peggy   Leppik   (IR- 
District  45B). 

State    Representative    Arlon    W.    Kindner 
(IR-District33A). 

State  Representative  Bill  Macklin  (IR-Dis- 
trict  37B). 

State   Representative   Dan   McElroy   (IR- 
District  36B). 

State   Representative   Carol    Molnau   (IR- 
District  35A). 

State  Representative  R.D.  Mulder  (IR-Dis- 
trict  21B). 

State  Representative  Tony  Onnen  (IR-Dis- 
trict20B). 

State  Representative  Mike  Osskopp  (IR- 
District  29). 

State  Representative  Dennis  Ozment  (IR- 
District37A). 

State  Representative  Erik  Paulsen  (IR- 
District  42B». 

State  Representative  Tim  Pawlenty  (IR- 
District  38B). 

State  Representative  Dick  Pellow  (IR-Dis- 
trict  52B). 

SUte  RepresenUtive  Walt  Perlt  (DFL-Dis- 
trictSVA). 

State  RepresenUtive  Jim  Rostberg  (IR^ 
District  18A). 

State  RepresenUtive  Alice  Seagren  (IR- 
District  41A). 

State  Representative  Steve  Smith  (IR-Dls- 
trict 34A). 

SUte  RepresenUtive  Doug  Swenson  (IR- 
District51B). 

SUte  RepresenUtive  Howard  Swenson  (IR- 
District  23B). 

SUte  Representative  Barb  Sykora  (IR-Dis- 
trict43B). 

State  Representative  Eileen  Tompkins 
(IR-District  36A). 

State  RepresenUtive  H.  Todd  Van  Dellen 
(IR-District  34B). 

State  Representative  Tom  Van  Engen  (IR- 
District  ISA). 

SUte  Representative  Barb  Vickerman  (IR- 
District  23A). 

State  Representative  Charlie  Weaver  (IR- 
District  49A). 

Sute  Representative  Steve  Wenzel  (DFL- 
District  12B). 

SUte  RepresenUtive  Gary  Worke  (IR-Dis- 
trict 28A). 

Mr.  GRAMS.  Mr.  President,  whether 
by  fax  or  phone  or  during  our  conversa- 
tions together  in  town  halls,  Minneso- 
tans.  just  like  the  rest  of  America,  are 
demanding  action  on  this  balanced 
budget  amendment. 


If  this  Senate  is  going  to  do  the  will 
of  the  people  as  we  were  elected  to  do, 
then  this  balanced  budget  amendment 
will  pass  and  the  final  vote  would  be 
100-0.  Mr.  President,  let  us  make  Feb- 
ruary 28.  1995,  the  day  we  finally  take 
responsibility  for  the  uncontrolled 
spending  of  Congress  in  the  1980's.  Let 
us  make  February  28,  1995,  the  day  that 
we,  the  Congress,  keep  our  promise  to 
the  American  taxpayers  and  deliver  a 
balanced  budget  amendment. 

Mr.  HATCH.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  1 
minute. 

THREE  WORST  EXCUSES  AGAINST  THE  BALANCED 
BUDGET  AMENDMENT 

Mr.  ASHCROFT.  Mr.  President,  here 
are  the  three  worst  excuses  that  have 
been  made  against  voting  for  the  bal- 
anced budget  amendment  in  this  Cham- 
ber. 

Bad  excuse  No.  1:  We  do  not  need  a 
balanced  budget  amendment  because 
Congress  already  has  the  authority  to 
balance  the  budget. 

Of  course,  we  have  the  authority  to 
balance  the  budget.  What  we  need  is  a 
prohibition  against  doing  what  is 
wrong.  The  Constitution  is  not  needed 
to  protect  Americans  from  Congress 
doing  what  is  right.  Americans  need 
the  Constitution  to  protect  them  from 
Congress  doing  what  is  wrong:  Spend- 
ing the  money  of  the  next  generation. 

The  first  five  words  of  the  Bill  of 
Rights  are,  "Congress  shall  make  no 
law.  ■  These  words  shield  the  people 
from  Congress.  Now  we  need  to  protect 
the  rights  and  resources  of  the  next 
generation  from  debts  incurred  by  Con- 
gress. 

Bad  excuse  No.  2:  Before  we  have  a 
balanced  budget  amendment,  we  must 
specify  every  detail  about  how  we  will 
achieve  it.  When  President  Kennedy 
made  the  commitment  to  send  a  man 
to  the  Moon,  he  did  not  lay  out  the  de- 
sign for  the  Apollo  spacecraft  or  the 
booster  rocket.  He  did  not  decide  which 
astronaut  would  be  the  first  man  to  set 
foot  on  the  Moon.  No,  President  Ken- 
nedy called  America  to  greatness,  he 
challenged  people  to  a  higher  standard, 
because  it  was  critical  to  our  future. 

Today,  we  need  to  challenge  America 
to  greatness  again,  because  balancing 
our  budget  is  essential  for  our  future. 

Bad  excuse  No.  3:  A  supermajority  re- 
quirement is  undemocratic  because  it 
gives  a  minority  the  right  to  block  the 
will  of  the  majority. 

What  is  undemocratic  is  that  this 
Congress  spends  the  resources  of  the 
unrepresented  next  generation.  No  tax- 
ation without  representation  was  the 
cry  of  our  Founding  Fathers,  and  it  is 
my  cry  on  behalf  of  unrepresented  gen- 
erations yet  to  come. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  Mr.  President,  I  yield  I 
minute  to  the  junior  Senator  from  Ten- 
nessee. 


The  PRESIDING  OFFICER  (Mr. 
Grams).  The  junior  Senator  from  Ten- 
nessee is  recognized  for  1  minute. 

Mr.  FRIST.  Mr.  President.  4  months 
ago,  I  was  elected  to  the  U.S.  Senate 
with  the  mandate  to  aggressively  treat 
problems  that  have  been  readily  diag- 
nosed by  the  American  people.  The  na- 
tional debt  is  a  malignant  cancer  grow- 
ing every  second  of  every  day,  consum- 
ing the  health  and  vitality  of  this  Na- 
tion. 

The  future  hard  work  and  dreams  of 
our  children  are  being  sacrificed  every 
day  to  feed  this  cancer.  Conventional 
treatment  has  failed. 

Congress  has  demonstrated  a  lack  of 
discipline  to  rein  in  Federal  spending. 
The  President  has  said  he  will  tolerate 
increasing  the  debt  from  $18,000  to 
$24,000  for  every  individual. 

But  there  is  a  cure:  The  balanced 
budget  amendment. 

Clearly,  we  are  mortgaging  the  fu- 
ture of  our  children  if  we  do  not  take 
action  today.  I  want  the  children  of 
America  to  inherit  a  prosperous  future, 
not  a  legacy  of  debt.  For  this  reason,  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  balanced  budget  amend- 
ment. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  1 
minute. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
undoubtedly  cast  many  hundreds  of 
votes  during  my  tenure  in  the  Senate, 
but  it  is  unlikely  I  will  cast  any  more 
important  vote  than  the  one  I  will 
make  later  today. 

With  that  vote,  I  will  seek  to  amend 
the  Constitution  of  our  Nation  to  re- 
quire that  our  national  budget  be  bal- 
anced. There  are  many  reasons  why  I 
will  vote  this  way,  but  first  among 
them  is  my  conviction  that  our  respon- 
sibility to  secure  the  economic  future 
of  our  country  can  only  be  fulfilled  if 
we  adopt  this  amendment. 

Last  night,  when  I  said  good  night  to 
my  20-month-old  twin  daughters,  I 
thought  about  the  country  they  will  in- 
herit when  they  grow  up.  I  will  not  be- 
queath to  them  and  their  generation  a 
legacy  of  debt. 

For  too  long,  this  Congress  has  failed 
to  meet  this  responsibility  to  future 
Americans.  The  failures  have  occurred 
on  both  sides  of  the  political  aisle,  and 
so  now  the  solution  must  be  bipartisan 
as  well. 

I  call  on  my  colleagues  to  provide 
Betsy  :ind  Julie  Abraham,  and  the 
other  children  of  this  country,  the  fu- 
ture they  deserve — a  future  in  which 
they  will  have  the  fullest  opportunity 
to  realize  the  promise  of  America. 

Mr.  President,  I  urge  this  Senate  to 
adopt  this  amendment  to  the  Constitu- 
tion. 

Mr.  HATCH.  Mr.  President.  I  yield 
the  distinguished  Senator  from  Okla- 
homa 1  minute. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  IltHOFE.  Mr.  President,  for 
weeks  on  end  now  we  have  been  debat- 
ing this  issue,  and  I  think  we  know 
what  the  arguments  are. 

The  other  night  I  took  to  the  floor 
and  spent  1  hour  and  10  minutes  diffus- 
ing the  U  arguments  that  have  been 
given  against  the  balanced  budget 
amendment.  The  bottom  line  is  that 
those  arg  not  real  arguments.  The  bot- 
tom line  is  that  those  individuals  who 
are  going  to  use  arguments  against  the 
balanced  budget  amendment  really  do 
not  want  to  cut  spending. 

Mr.  President,  the  American  people 
do.  Let  iiB  look  at  what  happened  on 
last  Novfember  8.  Last  November  8, 
using  thfc  two  indices  of  the  stimulus 
bill  for  spending  hikes  and  the  Na- 
tional Taxpayers  Union  rating  for  tax 
increases,  virtually  everyone  in  the 
House  aftd  the  Senate  that  was  de- 
feated on  November  8  voted  for  the 
stimulus  increase — that  is  the  spending 
increase-i-and  was  rated  either  a  "D" 
or  an  "F"  by  the  National  Taxpayers 
Union. 

The  bqttom  line  is  the  big  spenders 
and  the  big  taxers  do  not  want  a  bal- 
anced budget  amendment,  but  the 
American  people  do.  And  we  have  the 
unique  opportunity  to  give  them  what 
they  asked  for  on  November  B. 

Mr.  HATCH.  Mr.  President,  I  am  real- 
ly impre|3sed  that  all  11  new  Members 
to  the  Sfcnate  have  spoken  for  the  bal- 
anced biidget  amendment.  It  shows  the 
differenda  between  what  has  gone  on  in 
the  past  land  what  is  really  going  to  go 
on  in  the  future. 

I  hope  our  colleagues  pay  attention, 
because  .this  is  the  wave  of  the  future, 
and  we  have  to  pass  this  balanced 
budget  aJmendment. 

I  yield  1  minute  to  the  distinguished 
Senator  jft-om  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frqm  Utah  is  recognized  for  1 
minute. 

Mr.  BtlNNETT.  Mr.  President,  I  am 
impressed  by  the  unanimity  of  this 
freshmah  class.  I  am  reminded  of  one 
great  tmth  around  here,  and  that  is 
that  pe<^ple  who  come  to  Washington 
and  stay  a  long  time  sometimes — and  I 
underline  sometimes  because  it  is  not 
universail.  I  see  many  Members  on  the 
floor  for  whom  it  is  not  true — some- 
times lose  touch  with  the  people  back 
home.  16  is  always  the  most  dangerous 
political  thing  that  can  happen  to  a 
Member  of  the  Senate,  is  to  lose  touch. 
My  father  got  to  the  Senate  because 
his  predecessor  became  too  important 
in  Washington  to  pay  attention  to  the 
people  of  Utah.  My  colleague,  the  sen- 
ior Senator  from  Utah,  became  a  Sen- 
ator beciause  the  man  he  defeated  got 
out  of  tbuch.  He  was  just  reelected  for 
a  fourth  term,  indicating  that  has  not 
happened  to  him. 

But  tllie  II  Members  who  have  come 
here  noiiw,  who  are  the  most  recent  peo- 


ple to  face  the  voters,  come  unani- 
mously in  favor  of  the  balanced  budget 
amendment.  When  I  return  home  to 
Utah  and  conduct  my  efforts  to  stay  in 
touch.  I  find,  again,  unanimously  the 
voice  of  the  people  are  demanding  that 
we  do  this.  So  I  rise  to  say  I  think  the 
people  in  this  body  should  listen  to  the 
people  of  the  country  who  are  telling 
us  overwhelmingly  this  is  what  they 
want,  and  as  their  representatives  here 
it  is  time  for  us  to  give  them  what  they 
want. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  New  Hampshire. 

Mr.  SMITH.  Mr.  President.  I  say  to 
my  colleagues.  I  have  only  been  around 
here  5  years.  I  am  hardly  considered  a 
veteran.  But  I  have  never  seen  a  more 
impressive  display  in  my  time  in  the 
Senate,  indeed  in  all  the  years  I  have 
spent  in  the  Congress,  both  the  House 
and  the  Senate.  This  is  a  very  personal 
appeal,  talking  about  their  children  on 
behalf  of  the  millions  of  other  Amer- 
ican children,  and  what  this  is  going  to 
do  to  them  in  the  future.  That  kind  of 
unanimity,  speaking  on  behalf  of  the 
elections  in  November  as  you  have,  is 
something  I  hope  my  colleagues  who 
are  still  on  the  fence  will  hear. 

This  is  much  bigger  than  any  one 
Senator  or  any  one  Senator's  views. 
This  is  the  American  people  at  stake 
here.  This  is  the  economic  future  of 
America.  All  this  talk  we  hear  about 
how  we  are  going  to  get  it  done,  we  do 
not  need  the  amendment — we  are  not 
getting  it  done. 

This  has  been  a  crusade  for  me  since 
the  first  day  I  ran  for  Congress  and  an- 
nounced I  was  running  in  1979.  I  am 
just  proud  to  be  with  you.  all  of  you, 
and  appreciate  what  you  have  done. 

If  this  passes  it  will  be  because  of 
you. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATCH.  Mr.  President.  I  yield  a 
minute  to  the  distinguished  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
commend  my  colleagues,  not  only  for 
their  statements  but  for  their  clarity, 
the  clarity  they  have  brought  to  this 
argument,  that  they  campaigned  on. 
They  did  not  just  forget  their  cam- 
paign promises.  They  are  committed  to 
cutting  down  the  size  of  Government. 

We  must  pass  the  balanced  budget 
amendment.  Those  who  oppose  this 
amendment  will  face  the  wrath  of  the 
people.  We  must  force  the  Federal  Gov- 
ernment to  live  within  its  means.  The 
Federal  Government  spends  too  much 
and  taxes  too  much. 

Today,  as  we  vote  on  this  amend- 
ment, it  is  ironic  that  the  Denver 
International  Airport  is  finally  open- 
ing— more  than  16  months  late  and  $3 
billion  over  its  original  budget. 


This  $4.9  billion  boondoggle  dem- 
onstrates why  we  need  the  balanced 
budget  amendment.  It  demonstrates 
why  we  need  less  government,  not 
more. 

If  you  have  any  question  about  the 
balanced  budget  amendment,  take  a 
look  at  the  Denver  airport. 

The  FBI.  SEC  and  the  Denver  district 
attorney  are  investigating  allegations 
of  fraud  and  public  corruption  involv- 
ing the  construction  of  DIA. 

This  airport  is  a  monument  to  Gov- 
ernment waste  and  mismanagement. 
The  FAA  has  already  poured  almost 
$700  million  of  Federal  dollars  into  this 
white  elephant.  How  much  more  will  be 
needed  to  keep  this  airport  from  crash 
landing? 

In  1989.  when  Denver  voters  approved 
the  construction  of  DIA.  the  politicians 
promised  that  the  new  airport  would 
cost  $1.7  billion  and  have  120  gates.  The 
airport's  price  tax  has  now  reached  al- 
most $5  billion,  and  the  airport  has 
only  87  gates.  What  happened  to  gates 
88  to  120? 

The  taxpayers  have  a  right  to  know 
why  DIA's  cost  increased  by  $3  billion 
while  the  airport  shrunk  in  size?  Where 
did  the  extra  $3  billion  go? 

The  Denver  airport  was  built  on  the 
expectation  of  56  million  passengers 
per  year.  But  a  total  of  only  about  32 
million  passengers  will  fly  in  and  out 
of  Denver  this  year. 

It  is  outrageous  that  Denver  travel- 
ers will  reportedly  have  to  pay  $40 
extra  on  every  round-trip  ticket  to  sup- 
port this  airport. 

Why  was  this  Taj  Mahal  of  the  Rock- 
ies ever  built?  Why  wasn't  Denver's  ex- 
isting airport,  Stapleton,  simply  ex- 
panded? 'Who  is  to  blame  for  this  folly? 
The  new  Denver  airport  was  built 
with  almost  $4  billion  in  municipal 
bonds.  In  the  wake  of  the  Orange  Coun- 
ty debacle,  the  Banking  Committee  is 
looking  into  the  adequacy  of  disclosure 
to  DIA  bondholders. 

Were  bondholders  adequately  advised 
of  DIA's  projected  revenues  and  costs? 
Was  information  about  Denver's  faulty 
baggage  system  withheld?  What  is  the 
long-term  viability  of  DIA?  Will  DIA's 
bondholders  be  paid  in  full? 

The  airport's  bonds  have  a  junk  rat- 
ing. Standard  &  Poor's  says  that  "DIA 
faces  major  ongoing  uncertainties  that 
could  lead  to  inadequate  capacity  to 
meet  timely  debt  service  payments." 
Will  Denver's  taxpayers  have  to  pick 
up  the  tab  if  the  airport  defaults? 

As  we  vote  on  the  balanced  budget 
amendment,  we  must  remember  the 
Denver  airport.  We  must  remember 
what  happens  when  taxpayers'  money 
is  wasted  on  grandiose  schemes.  We 
must  force  Government  to  live  within 
its  ni6£iiis 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this  has 
been  a  very  good  debate.  I  appreciate 
our  friends  and  colleagues  and  the  oth- 
ers who  have  spoken.  There  are  a  num- 
ber of  others  who  would  like  to  speak. 
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Frankly.  I  would  like  to  yield  the  re- 
mainder of  our  time  to  a  person  who  I 
think  has  fought  his  guts  out  for  this 
amendment,  who  I  think  has  shown  a 
great  deal  of  courage,  who  I  know  has 
been  badgered  both  ways,  and  for  whom 
I  have  the  utmost  respect  in  this  mat- 
ter. That  is  the  distinguished  Senator 
from  Illinois. 

Mr.  SIMON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  45  seconds. 

Mr.  SIMON.  Mr.  President,  I  thank 
Senator  Hatch,  Senator  Craig,  and  ev- 
eryone who  has  played  a  part  in  this.  I 
got  on  the  Dirksen  elevator  the  other 
day  and  right  after  me  came  in  Senator 
John  Chafee  and  he  said,  "What  a  hor- 
rible debt  we  are  imposing  on  future 
generations."  That  sums  it  all  up. 

We  heard  precisely  the  same  argu- 
ments in  1986.  We  had  $2  trillion  worth 
of  debt  and  now  we  have  $4.8  trillion 
worth  of  debt.  This  year  we  will  spend 
$339  billion  on  interest.  We  will  spend 
twice  as  much  as  what  we  spend  on  our 
poverty  programs,  11  times  as  much  as 
we  spend  on  education,  22  times  as 
much  as  we  spend  on  foreign  economic 
assistance.  In  fact,  we  spend  twice  as 
much  money  on  foreign  aid  for  the 
wealthy  in  terms  of  interest  on  bonds 
that  are  held  overseas  than  we  spend 
on  foreign  aid  for  the  poor. 

Will  it  be  painful  if  we  pass  this?  Yes. 
There  is  going  to  be  some  pain.  There 
is  going  to  be  infinitely  more  pain  for 
this  Nation  and  a  lowered  standard  of 
living  if  we  continue  to  have  these 
huge  deficits.  The  pain  we  are  asked  to 
impose  upon  ourselves  is  small  com- 
pared to  some  of  the  steps  that,  for  ex- 
ample, Margaret  Thatcher  took  in 
Great  Britain  to  turn  that  country 
around. 

If  you  assume  no  change  in  interest 
rates,  and  every  projection  is  that  if  we 
pass  this,  interest  rates  are  going  to  go 
lower — but  if  you  assume  no  change  in 
interest  rates,  and  no  deductions  on 
Social  Security,  it  means  that  we  can 
grow  1.7  percent  a  year  in  income.  Put 
another  way,  in  the  year  2002,  it  is  an- 
ticipated we  will  have  about  $300  bil- 
lion more  in  income  than  we  are  spend- 
ing this  year.  We  can  have  a  gradual 
growth,  but  we  will  have  to  have  re- 
strained growth. 

I  have  read  the  editorials.  Mr.  Presi- 
dent, as  have  you,  criticizing  this.  It  is 
interesting  that  not  a  single  editorial 
has  mentioned  economic  history.  Take 
a  look  at  this  chart  right  here.  This  is 
the  latest  CBO  estimate  of  where  we 
are  going  in  deficit  versus  national  in- 
come, GDP.  Historically,  as  nations 
have  come  around  9  or  10  or  11  percent, 
right  around  here,  they  have  started 
monetizing  the  debt,  started  the  print- 
ing presses  rolling,  started  devaluing 
their  currency.  Those  who  vote  against 
this  are  taking  the  chance  that  we  can 
be  the  first  nation  in  history  to  go  up 
to  this  kind  of  debt  without  monetizing 


the  debt.  But  what  a  huge  gamble  with 
the  future  of  our  country.  As  respon- 
sible Members  of  this  body  we  should 
not  be  making  that  gamble. 

1  have  heard  a  lot  of  about  Social  Se- 
curity on  the  floor  of  the  Senate  today 
and  these  past  days.  I  want  to  protect 
Social  Security.  The  only  way  you  can 
protect  Social  Security  is  to  make  sure 
we  do  not  devalue  our  currency.  I  think 
it  is  vital  for  the  future  of  our  Nation 
and  our  children  and  generations  to 
come  that  we  pass  this  constitutional 
amendment. 

The  PRESIDING  OFFICER.  The  re- 
maining time  is  under  the  control  of 
Senator  BYRD. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  note  that  we  have 
the  entire  Republican  response  team  on 
the  floor  here  today.  They  are  out  in 
full  numbers.  I  have  thought  here- 
tofore, when  only  one  or  two  members 
of  the  response  team  came  to  the  floor, 
that  the  other  seven  might  be  com- 
pared with  the  Seven  Sleepers  of  Eph- 
esus.  to  whom  Gibbon  referred  in  his 
magnificent  magisterial  work,  "The 
Decline  and  Fall  of  the  Roman  Em- 
pire." But  they  are  all  here  today. 
They  really  did  not  sleep  as  long  as  the 
Seven  Sleepers,  who  slumbered  187 
years,  from  the  reign  of  Decius.  who 
reigned  from  249  to  251  A.D.,  until  the 
reign  of  Theodosius  II.  who  reigned 
from  408  to  450  A.D.  Congratulations  to 
the  Republican  response  team.  They 
have  worked  hard  and  acquitted  them- 
selves well. 

Mr.  President,  it  may  be  of  historical 
interest  to  some  Senators,  as  it  is  to 
me.  that  on  this  very  day  200  years  ago. 
the  Congress  was  debating  public  debt 
legislation — on  February  28.  1795— just 
as  we  are  today,  on  February  28.  1995. 

I  will  ask  to  include  in  tomorrow's 
Record,  for  the  information  of  Sen- 
ators, the  materials  pertinent  to  that 
debate,  and  to  the  statute  that  resulted 
therefrom. 

Mr.  President,  rarely  have  I  seen  in 
all  my  years  in  the  Senate  a  measure 
so  flawed  as  the  one  before  us  today.  If 
adopted,  this  constitutional  amend- 
ment will  surely  create  more  mischief, 
generate  more  surprise  consequences, 
and  spin-off  more  unfortunate  crises 
than  has  any  other  single  legislative 
proposal  in  the  history  of  this  Nation. 
How  something  that  seems  so  simple 
and  straightforward  to  the  casual  ob- 
server can  be  so  truly  diabolical  and 
destructive  in  nature  confounds  con- 
ventional wisdom.  But  a  closer  look  re- 
veals the  impossible  nature  of  this  oft- 
touted  but  little  understood  amend- 
ment. 

Section  VI  of  the  amendment  states 
that  "The  Congress  shall  enforce  and 
implement  this  article  by  appropriate 
legislation,  which  may  rely  on  esti- 
mates of  outlays  and  receipts."  The 
amendment  is  immediately  rendered 
unworkable  with  those  20  words  in  sec- 


tion VI.  If  one  looks  at  the  history  of 
budget  forecasts,  it  quickly  becomes 
apparent — and  no  one  would  know  this 
better  than  the  distinguished  Chair- 
man of  the  Budget  Committee,  Senator 
DOMENici— that  forecasting  budget  re- 
ceipts and  outlays  is  not  unlike  fore- 
casting the  weather.  Both  are  far  from 
exact  sciences,  although  the  local 
weatherman  probably  hits  the  bull's 
eye  with  much  more  frequency  than 
even  our  best  budget  prognosticators. 

Under  Section  VI  of  this  balanced 
budget  proposal,  erroneous  and  chang- 
ing budget  forecasts  would  have  us 
dealing  with  the  budget  almost  contin- 
ually. Planned  spending  enacted  before 
the  fiscal  year  could  have  to  be 
changed  one  or  more  times  during  the 
fiscal  year.  In  a  constantly  fluctuating 
economy,  where  outlays  and  receipts 
alter  with  business  cycles,  as  well  as 
with  unemployment,  earthquakes, 
fires,  and  overseas  conflicts,  requiring 
rigid  end-of-year  budget  balance,  to  be 
determined  by  estimates  is  nothing 
short  of  a  recipe  for  utter  chaos.  As  if 
that  were  not  enough,  the  problem  of 
inaccurate  estimates  is  compounded  by 
the  text  of  Section  II.  Section  II  re- 
quires that  the  limit  on  debt  held  by 
the  public  not  be  increased  absent  a 
three-fifths  vote.  Since  an  increase  in 
debt  closely  correlates  with  an  excess 
of  outlays  over  receipts,  the  amend- 
ment actually  requires  Congress  to 
take  two  actions  to  allow  for  a  deficit 
in  any  given  fiscal  year:  pass  a  law  to 
increase  the  debt  limit,  and  pass  an- 
other law  for  a  specific  deficit  for  the 
year. 

To  further  elaborate  on  the  "shop  of 
horrors"  which  this  amendment  offers, 
let  us  discuss  for  a  moment  the  prin- 
ciple of  majority  rule.  This  amendment 
would,  for  the  first  time,  I  believe, 
overturn  the  principle  of  majority  rule. 
The  budget  of  this  Nation  and  critical 
economic  decisions  that  relate  to  that 
budget  could,  at  the  most  critical  of 
times,  be  placed  in  the  hands  of  a  mi- 
nority. Minorities  are  not  elected  to 
control  the  Nation's  policies.  Majori- 
ties are  charged  with  that  duty.  Yet. 
this  amendment  would  actually  hand  a 
minority  the  power  to  determine  eco- 
nomic policy,  and  it  would  hand  that 
power  over  during  times  of  domestic  or 
foreign  economic  crises,  natural  disas- 
ters, international  turmoil,  recessions, 
or  other  economic  emergencies.  That 
makes  no  sense.  It  makes  no  sense  at 
all. 

Moreover,  the  amendment's  wording 
in  section  II — "The  limit  on  the  debt  of 
the  United  States  held  by  the  public 

shall  not  be  increased "  allows  the 

Federal  Government  to  keep  borrowing 
from  the  trust  funds,  including  the  So- 
cial Security  trust  fund,  because  "debt 
held  by  the  public"  refers  to  exter- 
nally-held debt,  not  internally-held 
debt.  So.  we  can  keep  putting  lOU's 
into  the  trust  funds  and  borrowing  to 
mask  the  true  size  of  the  deficit,  with- 
out ever  having  to  make  good  on  our 


February  28,  1995 

lOU's.  In  the  case  of  the  Social  Secu- 
rity trust  fund,  when  the  baby  boomers 
reach  retirement  age  and  the  revenues 
in  the  trust  fund  drop  because  fewer 
people  are  working  and  paying  into  the 
fund  and  more  people  are  drawing  bene- 
fits out  of  the  fund,  how  will  we  ever  be 
able  to  replace  the  nearly  S3  trillion 
which  we  have  borrowed? 

The  amendment  is  so  full  of  flaws,  so 
reflective  of  flabby  thinking,  so  arro- 
gant in  its  disregard  for  the  traditional 
checks  and  balances  and  separation  of 
powers,  that  its  consequences  could  be 
nothing  short  of  a  calamity. 

The  amendment  so  blurs  and 
smudges  the  historical  balance  among 
the  three  branches  that  it  renders  our 
traditiotal  constitutional  structure  to 
a  mere  shadow  of  its  former  clarity. 
Congress's  traditional  power  of  the 
purse  ia  seriously  hamstrung  by  the 
yearly  supermajority  requirements  to 
waive  the  provisions  of  the  amend- 
ment, and  by  the  possibility  of  un- 
checked impoundments  of  appropriated 
funds  by  the  Executive.  The  Presi- 
dent's flexibility  on  budgetary  matters 
is  also  seriously  impaired  because  he 
must  piiasent  a  balanced  budget  every 
year  whether  he  deems  it  wise  or  not. 

The  courts  will  either  gain  tremen- 
dous power  over  both  branches  and 
over  matters  of  budget  policy  or  be 
rendered  largely  impotent,  depending 
upon  how  the  implementing  legisla- 
tion, if  there  ever  is  any.  is  written, 
and  depending  upon  the  course  of 
events.  One  thing  is  certain:  uncer- 
tainty Will  reign. 

One  additional  thing  is  certain.  The 
ghost  of  John  Marshall  was  not  looking 
over  the  shoulders  of  the  authors  of 
this  most  unfortunate  amendment. 

There  is  no  reason  to  spoil  our 
grandest  historical  document  with  this 
macabre  twisting  of  the  balance  of 
powers.  We  can  begin  to  address  budget 
deficits  right  now  by  passing  legisla- 
tion to  further  reduce  the  deficits,  and 
without  Waiting  on  any  constitutional 
amendment  to  provide  us  cover  for  the 
hard  choices  we  were  elected  to  make. 

Political  cover  has  its  place  and  can 
be  helpful  in  some  situations,  but  this 
cover  ig  far  too  costly.  Destroying  the 
Constitution  is  too  high  a  price  to  pay 
for  political  cover. 

We  can  cut  the  deficit  without  this 
amendment.  But.  I  fear  that  the  para- 
mount concern  of  some  is  whether,  ab- 
sent this  amendment,  they  can  vote  to 
cut  deficits  and  be  re-elected.  That  is 
hardly  a  noble  reason  to  proceed  to  re- 
write our  carefully  preserved  national 
charter^  preserved  for  us  with  blood 
and  protected  through  the  statesman- 
ship and  the  courage  of  the  past  mem- 
bership of  this  and  the  other  body 
through  200  years  of  time.  It  is  now  up 
to  the  Members  of  this  current  Senate 
to  live  np  to  the  standard  of  patriotism 
and  courage  set  by  our  predecessors  on 
important  and  critical  matters 
throughout  our  history.  There  will  be 
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no  more  important  vote  any  of  us  will 
ever  cast. 

Before  this  day  has  passed,  each  of  us 
will  be  tested  as  to  strength  of  char- 
acter and  fealty  to  our  sworn  oath  as 
Senators. 

I  hope.  Mr.  President,  we  will  not.  in 
this  critical  moment,  be  found  want- 
ing. The  amendment  will  have  con- 
sequences which  no  one  can  predict — no 
one.  We  have  tried  to  explore  some  of 
those  consequences  throughout  the  30 
days  of  debate  which  have  been 
consumed  on  this  proposal.  But  it 
seems  that  the  more  one  studies  the 
amendment,  the  more  flaws  become  ap- 
parent. 

I  am  confident  that  should  we  go  on 
another  30  days,  additional  flaws  and 
problems  would  very  likely  be  found. 
However,  here  we  are  at  the  11  hour, 
witnessing  desperate— desperate  — last- 
minute  efforts  to  salvage  this  amend- 
ment through  a  cut-and-paste  process 
designed  only  to  win  votes  and  to 
somehow  shove  this  extremely  perilous 
proposal  through  the  Senate.  Have  we 
lost  all  of  our  senses?  What  other  flaws 
are  we  writing  into  the  Constitution 
with  this  quick  editing  process  which 
is  currently  going  on  on  the  Senate 
floor?  What  other  checks  and  balances 
are  we  compromising  with  this  insane 
bidding  war  for  votes? 

So  here  we  are  at  the  last  minute, 
the  11th  hour,  the  59th  minute  of  the 
11th  hour,  and  there  is  this  hurried, 
desperate  effort  to  find  a  way  to  gamer 
another  vote.  Cut  and  paste.  Change. 
We  see  this  frenetic  exercise  being  car- 
ried on  here,  all  the  hurry  at  the  last 
moment  now  to  try  to  patch  over  some 
of  the  flaws  that  have  been  brought  to 
light. 

Careful  consideration  has  been 
thrown  to  the  four  winds,  and  all  that 
seems  to  matter  at  this  point  now,  Mr. 
President,  is  a  victory  for  the  pro- 
ponents, at  all  costs.  We  are  not  filling 
in  a  crossword  puzzle.  We  are  not  try- 
ing this  word  or  that  word  out  to  win 
a  prize.  We  are  writing  a  constitutional 
amendment.  John  Marshall  said:  "Let 
us  not  forget  that  it  is  the  Constitution 
we  are  expounding."  I  add  my  own 
modest  footnote  by  saying  that  it  is 
the  Constitution  that  we  are  amending. 
We  are  writing  a  constitutional  amend- 
ment— something  that  will  affect  the 
representative  democracy  for  genera- 
tions of  Americans  through  the  coming 
ages.  I  regret  the  rather  tawdry  at- 
tempt at  the  last-minute  tinkering 
being  made  to  try  to  salvage  a  proposal 
that  is  so  flawed  that  it  ought  to  be 
immediately  rejected  by  the  Senate.  I 
hope  that  we  will  come  to  our  senses 
and  defeat  this  patched-up.  pulled-to- 
gether "Frankenstein"  before  it  is  too 
late. 

Mr.  President,  on  March  2.  1805— that 
is  only  2  days  away  from  being  exactly 
190  years  ago — Aaron  Burr,  after  he  had 
presided  over  the  impeachment  trial  of 
Samuel  Chase  and  before  leaving  the 


Senate  Chamber  for  the  last  time, 
spoke  to  the  Members  of  that  body 
over  which  he  had  presided  for  4  years. 
The  speech  was  one  which  left  many  of 
the  Senators  of  that  ancient  day  in 
tears.  As  we  come  to  a  close  of  this  de- 
bate very  soon,  his  closing  words 
should  ring  in  the  ears  of  today's  men 
and  women  who  serve  in  this  body. 
Aaron  Burr  said,  with  regard  to  the 
U.S.  Senate:  "This  House  is  a  sanc- 
tuary— a  citadel  of  law.  of  order,  and  of 
liberty;  and  it  is  here — it  is  here,  in 
this  exalted  refuge — here,  if  anywhere, 
will  resistance  be  made  to  the  storms 
of  political  phrensy  and  the  silent  arts 
of  corruption;  and  if  the  Constitution 
be  destined  ever  to  perish  by  the  sac- 
rilegious hands  of  the  demagog  or  the 
usurper,  which  God  avert,  its  expiring 
agonies  will  be  witnessed  on  this 
floor." 

Mr.  President,  the  decision  which  the 
Senate  will  make  before  this  day's  sun 
has  set  can  very  well  turn  out  to  be  the 
prophetic  end  of  Burr's  words.  I  have 
cast  13,744  votes  in  this  Senate  since  I 
came  to  the  Senate,  now  going  on  37 
years  aijo.  This  does  not  include  the 
more  than  400  votes  that  I  cast  in  the 
other  body  before  I  came  to  the  Senate. 
But  barring  none,  this  is  the  most  im- 
portant vote  of  my  political  career  on 
Capitol  Hill.  It  is  important,  because 
we  are  tampering  with  the  Constitu- 
tion of  the  United  States,  an  immortal 
document  that  has  served  us  well  over 
a  period  of  206  years.  And  we  are  reach- 
ing a  critical  point  in  the  history  of 
this  country  and  in  the  history  of  the 
Constitution  when  we  face  •  the  awful 
prospect  of  an  amendment,  which  has 
been  rushed  through  the  other  body  in 
2  day's  time,  and  which  has  the  support 
all  over  this  country  of  the  overwhelm- 
ing majority  of  the  American  people— 
because  they  have  not  been  duly  in- 
formed of  its  contents  and  of  the  rami- 
fications that  will  flow  from  its  adop- 
tion and  ratification.  It  is  said  that 
there  is  only  one  vote  that  stands  be- 
tween the  Senate  and  the  Constitution 
and  that  awful  end  which  Burr  prognos- 
ticated which  would  be  witnessed  on 
this  floor.  "If  the  Constitution  be  des- 
tined ever  to  be  destroyed  by  the  sac- 
rilegious hands  of  the  demagog  or  the 
usurper,  which  God  avert,  its  expiring 
aigonies  will  be  witnessed  on  this 
floor." 

Mr.  President.  I  pray  to  God  that 
Senators  will  rise  to  the  occasion— I 
have  seen  this  Senate  demonstrate 
courage  and  character  before,  and  I 
hope  it  will  do  so  today— and  that  Sen- 
ators will  cast  their  vote  to  protect  for 
their  children  and  their  children's  chil- 
dren throughout  all  the  ages  to  come, 
this  unique  Constitution  that  was  writ- 
ten by  those  illustrious  men.  like  Ham- 
ilton and  Madison  and  the  other  Fram- 
ers  who  sat  in  Philadelphia  in  1797, 
lacking  only  2  years,  Mr.  President,  of 
being  210  years  ago. 
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Mr.  President,  I  close  with  the  urgent 
plea  that  we  remember  Marshall's  ad- 
monition. Let  us  not  forget  that  it  is  a 
Constitution  that  we  are  expounding 
and  let  us  not  forget  also,  Mr.  Presi- 
dent, that  it  is  a  Constitution  that  we 
are  amending. 

God  save  the  United  States  of  Amer- 
icaj  God  save  the  Constitution  of  the 
United  States!  May  this  Senate  rise  to 
do  its  duty  in  order  that  our  children 
may  have  cause  to  honor  the  memories 
of  their  fathers  as  we  have  cause  to 
honor  the  memory  of  ours. 

The  PRESIDING  OFFICER.  The  time 
h£LS  6XDirGd. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  just 
30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
know  time  has  expired.  I  asked  for  30 
seconds  to  express  my  very  profound 
gratitude  to  the  distinguished  Senator 
from  West  Virginia  for  his  powerful 
statement  on  behalf  of  the  Constitu- 
tion. 

I  know  of  no  Member  of  the  Congress 
who  has  a  deeper,  more  enduring  dedi- 
cation to  the  Constitution  than  does 
the  Senator  from  West  Virginia.  I  take 
his  wise  and  moving  words  to  heart.  I 
am  privileged  to  serve  with  him.  I  want 
to  thank  him  for  standing  resolutely 
on  this  floor  day  in  and  day  out  and 
eloquently  championing  the  basic,  fun- 
damental document  of  our  Republic— 
the  Constitution — which  has  served  us 
so  well  for  206  years. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  for  30  sec- 
onds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  just  want 
to  join  my  colleague  from  Maryland  in 
commending  our  beloved  colleague 
from  West  Virginia. 

However  the  Senate  decides  this 
afternoon,  I  can  speak  with  a  great 
deal  of  certainty  that  the  children, 
grandchildren,  great  grandchildren, 
and  great-great-grandchildren  of  the 
distinguished  Senator  from  West  Vir- 
ginia will  indeed  be  proud  of  how  he 
has  stood  for  his  country  and  has  stood 
for  the  Constitution.  I  am  deeply  proud 
to  stand  with  him. 

I  have  cast  no  vote  in  the  past  20 
years  that  will  be  as  important  as  the 
one  I  cast  this  afternoon.  I  am  proud  to 
cast  my  vote  along  with  that  of  the 
Senator  from  Maryland  and  the  Sen- 
ator from  West  Virginia  in  defending 
our  Constitution  from  this  assault. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BYRD.  I  wish  to  express  my 
thanks  to  the  Senator  from  Maryland 
and  the  Senator  from  Connecticut  for 
their  constant  and  vigilant  defense  of 
our  Constitution  of  the  United  States 
against  this  assault  that  is  being  made 
on  the  Constitution. 

I  thank  them  for  their  vigor,  for 
their  constant  diligence,  and  for  their 
spirit  of  defense  of  a  great  Govern- 
ment. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  the  Senate,  at  12:34  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (  Mr. 
Santorum). 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  come  to  order. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  the  first  vote 
will  be  a  20-minute  vote.  All  subse- 
quent votes  will  be  10  minutes. 

It  is  my  hope  that  it  will  not  take  10 
minutes  on  each  vote.  I  urge  my  col- 
leagues on  both  sides  to  stay  on  the 
floor.  There  will  be  17,  18,  19,  or  20 
votes,  and  we  can  complete  action  on 
the  votes,  hopefully  by  5  o'clock,  if  we 
all  stay  right  here.  There  will  not  be 
time  to  go  anywhere  else.  I  urge  my 
colleagues  to  stay  on  the  floor. 

VOTE  ON  MOTION  TO  TABLE  AMEND.MENT  NO.  274 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Under  the  previous  order, 
the  vote  now  occurs  on  the  motion  to 
table  amendment  No.  274  offered  by  tho 
Senator  from  California  [Mrs.  Fein- 
stein). 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  60, 

nays  39,  as  follows: 

[Rollcall  Vote  No.  80  Leg.] 

YEAS-60 

Lugar 

Mack 

McConnell 

Moseley-Braun 

Murkowski 

Murray 

Nickles 

Packwood 

Pressler 

Robb 

Rockefeller 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 


.Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Exon 


Faircloth 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kerrey 

Kyi 

Lott 


Specter 

Thomas 

Thurmond 

Stevens 

Thompson 
NAYS— 39 

Warner 

Akaka 

Dorgan 

Lautenberg 

Baucus 

Feingold 

Leahy 

Biden 

Feins tein 

Levin 

Blngaman 

Ford 

Lieberman 

Boxer 

Glenn 

McCain 

Bradley 

Graham 

Mikulski 

Breaux 

Harkin 

Moynlhan 

Bryan 

Heflin 

:4uDn 

Bumpers 

Hollings 

Pell 

Byrd 

Inouye 

Pryor 

Conrad 

Johnston 

Reid 

Daschle 

Kennedy 

Sarbanes 

Dodd 

Kohl 

Wellstone 

NOT  VOTING— 1 
Kerry 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  274)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  291 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  291,  offered  by  the  Senator 
from  Wisconsin  [Mr.  Feingold]. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  81  Leg.] 
YEAS— 99 


.Abraham 

Akaka 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWine 

Dodd 

Dole 

Domenici 

Doi-gan 

Exon 

Faircloth 


Feingold 

Feinstein 

Ford 

Fnst 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Heflin 

Helms 

Hollings 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 


Lugar 

Mack 

McCain 

McConnell 

Mikulski 

Moseley-Braun 

Moynlhan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


NOT  VOTING— 1 

Kerry 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  291)  was  agreed  to. 

VOTE  ON  THE  MOTION  TO  TABLE  AMENDMENT  NO. 
259 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  numbered  259  of- 
fered by  the  Senator  from  Florida  [Mr. 


Graham].  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  olerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  otheif  Senators  in  the  Chamber 
who  desira  to  vote? 

The  result  was  announced — yeas  59, 
nays  40,  a$  follows: 

tF^cjllcall  Vote  No.  82  Leg] 
YEAS— 59 


McConnell 

Moseley-Braun 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Abraham  Gorton 

Ashcroft  Oramm 

Baucus  Grams 

Bennett  Grassley 

Bond  Gregg 

Brown  Hatch 

Burns  Hatfield 

Campbell  Heflin 

Chafee  Helms 

Coats  Hutchison 

Cochran  Inhofe 

Cohen  Jeffords 

Coverdell  Kassebaum 

Craig  Kempthorne 

D'Amato  Kerrey 

DeWine  Kyi 

Dole  Lott 

Domenici  Lugar 

Faircloth  Mack 

Frist  McCain 

NAYS— 40 

Akaka  Feingold  Lieberman 

Biden  Feinstein  .Mikulski 

Bingaman  Ford  Moynlhan 

Boxer  Glenn  Murray 

Bradley  Graham  Nunn 

Breaux  Harkin  Pell 

Bryan  Hollings  Pryor 

Bumpers  Inouye  Reid 

Byrd  Johnston  Robb 

Conrad  Kennedy  Rockefeller 

Daschle  Kohl  Sarbanes 

Dodd  Lautenberg  Wellstone 

Dorgan  Leahy 

Exon  Levin 

NOT  VOTING— 1 

Kerry 

So,  the  motion  to  lay  on  the  table 
was  agre$4  ^• 

VOTE  ON  H^CjnON  TO  TABLE  AMENDMENT  NO.  298 

The  ^llESIDING  OFFICER  (Mr. 
ABRAHAM).  Under  the  previous  order, 
the  question  is  on  a  motion  to  table 
amendmaot  No.  298,  offered  by  the  Sen- 
ator from  Florida  [Mr.  Graham]. 

The  yen*  and  nays  have  been  ordered. 

The  Clark  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to, vote? 

The  reisult  was  announced — yeas  57, 
nays  43,  k^  follows: 

Rollcall  Vote  No.  83  Leg.] 
YEAS— 57 


Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Burns 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 


Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Faircloth 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 


Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kerrey 

Kyi 

Lott 

Lugar 


Robb 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

NAYS-43 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Heflin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 


Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Rockefeller 

Sarbanes 

Wellstone 


Joint  Resolution  1,  offered  by  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
The  result  was  announced— yeas  63, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  85  Leg.] 
YEAS— 63 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  298)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  267 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment numbered  267  offered  by  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  62, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  84  Leg.] 
YEAS— 62 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bryan 

Burns 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Exon 

Faircloth 

Feinstein 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Heflin 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS— 38 

Feingold 

Ford 

Glenn 

Graham 

Harkin 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Reid 

Robb 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Rockefeller 

Sarbanes 

Wellstone 


Abraham 

Ashcroft 

Baucus 

Bennett 

Bond 

Boxer 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Faircloth 

Frist 


Akaka 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  267)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  MOTION  TO  REFER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  refer  House 


Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Heflin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS— 37 

Feingold 

Feinstein 

Ford 

Glenn 

Harkin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 


Moseley-Braun 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Reid 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Leahy 

Levin 

Lieberman 

Mikulski 

Moynlhan 

Murray 

Pell 

Pryor 

Robb 

Rockefeller 

Sarbanes 


So  the  motion  to  lay  on  the  table  the 
motion  to  refer  House  Joint  Resolution 
1  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Let  me  caution  all  Mem- 
bers to  stay  on  the  floor.  From  now  on 
the  vote  will  end  in  10  minutes  regard- 
less. Members  have  been  cautioned  to 
be  on  the  floor.  We  would  like  to  com- 
plete action.  We  have  lost  about  10  or 
15  minutes  waiting  throughout  the 
afternoon.  That  will  not  happen  again. 
Ten  minutes,  that  is  it. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  299 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  299,  offered  by  the  Senator 
from  Georgia  [Mr.  NUNN]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  result  was  announced — yeas  61, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  86  Leg.] 
YEAS— 61 


Abraham 

Ashcroft 

Baucus 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 


Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Faircloth 

Frist 

Glenn 

Gorton 

Gramm 

Grams 


Grassley 

Gregg 

Hatch 

Hatfield 

Heflin 

Helnu 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 
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Lott 

Pressler 

Snowe 

Lugar 

Reid 

Specter 

Mack 

Robb 

Stevens 

McCain 

Roth 

Thomas 

McConnell 

Santorum 

Thompson 

Moseley-Braun 

Shelby 

Thurmond 

Murkowski 

Simon 

Warner 

Nickles 

Simpson 

Packwood 

Smith 

NAYS— 39 

Akaka 

Exon 

Lautenberg 

Biden 

Feingold 

Leahy 

Bingaman 

Feins  tein 

Levin 

Boxer 

Ford 

Lieberman 

Bradley 

Graham 

Mikulski 

Breaux 

Harkin 

Moynihan 

Bryan 

Hollings 

Murray 

Bumpers 

Inouye 

Nunn 

Byrd 

Johnston 

Pell 

Conrad 

Kennedy 

Pryor 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerry 

Sarbanes 

Dorgan 

Kohl 

Wellstone 
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VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  273 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
the  motion  to  table  amendment  No.  273 
offered  by  the  Senator  from  Michigan 
[Mr.  Levin]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  62, 
nays  38,  as  follows: 

[RoUcall  Vote  No.  88  Leg.] 
YEAS— 62 
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So  the  motion  to  lay  on  the  table  the 
amendment  (No.  299)  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Nunn  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  300.  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  300.  as  modified,  of- 
fered by  the  Senator  from  Georgia  [Mr. 
Nunn]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  87  Leg.] 
YEAS— 92 


Abraham 

Akaka 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWine 

Dodd 

Dole 

Domenici 

Dorgan 

Exon 


Brown 

Feingold 

Gramm 


Faircloth 

Feins  tein 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Heflin 

Helms 

Hollings 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Levin 

Lieberman 

Lott 

NAYS— « 

Harkin 
Leahy 
McCain 


Lugar 

Mack 

McConnell 

Mikulski 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


So  the  amendment  (No. 
fied,  was  agreed  to. 


Moseley-Braun 
Moynihan 

300),  as  modi- 


Abraham 

.\shcroft 

Baucus 

Bennett 

Bond 

Brown 

Bryan 

Burns 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

DWmato 

DeWine 

Dole 

Domenici 

Faircloth 

Frist 


Akaka 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 


Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Henin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS— 38 

Feingold 

Felnsteln 

Ford 

Glenn 

Graham 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 


Murkowski 

Nickles 

Packwood 

Pressler 

Reid 

Rockefeller 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Showe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Leahy 

Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Robb 

Sarbanes 


So  the  motion  to  table  the  amend- 
ment (No.  273)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  310 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  310,  offered  by  the  Senator 
from  Michigan  [Mr.  Levin]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  57, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  89  Leg.] 
YEAS-57 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 


Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Faircloth 

Prist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 


Hatch 

Hatfield 

HeHin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 


Mack 

Reid 

Snowe 

McCain 

Roth 

Specter 

McConnell 

Santorum 

Stevens 

Murkowski 

Shelby 

Thomas 

Nickles 

Simon 

Thompson 

Packwood 

Simpson 

Thurmond 

Pressler 

Smith 

NAYS— 43 

Wamer 

Akaka 

Feingold 

Levin 

Baucus 

Feinstein 

Lieberman 

Biden 

Ford 

Mikulski 

Bingaman 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradley 

Harkin 

Murray 

Breaux 

Hollings 

Nunn 

Bryan 

Inouye 

Pell 

Bumpers 

Johnston 

Pryor 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Wellstone 

Dorgan 

Lautenberg 

Exon 

Leahy 
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So  the  motion  to  lay  on  the  table  the 
amendment  (No.  310)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  311 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  the 
amendment  No.  311  offered  by  the  Sen- 
ator from  Michigan  [Mr.  Levin]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  90  Leg.] 
YEAS— 100 


Abraham 

Feinstein 

Mack                              1 

Akaka 

Ford 

McCain                             ! 

Ashcroft 

Frist 

McConnell                      i 

Baucus 

Glenn 

Mikulski 

Bennett 

Gorton 

Moseley-Braun 

Biden 

Graham 

Moynihan                         < 

Bingaman 

Gramm 

Murkowski 

Bond 

Grams 

Murray 

Boxer 

Grassley 

Nickles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkin 

Packwood 

Brown 

Hatch 

Pell                                 ' 

Bryan 

Hatfield 

Pressler 

Bumpers 

Heflin 

Pryor 

Bums 

Helms 

Reid 

Byrd 

Hollings 

Robb 

Campbell 

Hutchison 

Rockefeller 

Chafee 

Inhofe 

Roth 

Coats 

Inouye 

Santoram 

Cochran 

Jeffords 

Sarbanes 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kempthome 

Simpson 

Craig 

Kennedy 

Smith 

D'Amato 

Kerrey 

Snowe 

Daschle 

Kerry 

Specter 

DeWine 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Dole 

Lautenberg 

Thompson 

Domenici 

Leahy 

Thurmond 

Dorgan 

Levin 

Warner 

EUon 

Lieberman 

Wellstone 

Faircloth 

Lott 

Femgold 

Lugar 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  311)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  307 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  307,  offered  by  the  Senator 
from  Arkansas  [Mr.  Pryor]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


The  bill  clerk  called  the  roll. 
The  PRESIDING  OFFICER.  Are  there 
any   other   Senators   in    the   Chamber 
who  desird  to  vote? 

The  result  was  announced — yeas  63, 
nays  37,  a$  follows: 

[li«llcall  Vote  No.  91  Leg.] 
YEA&-63 


Simpson 

Smith 

Snowe 


Abraham 

Ashcroft 

Bennett 

Bingaman 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Exon 

Faircloth 

Feinstein 


Akaka 

Baucus 

Biden 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 


Frist 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Heflin 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

NAYS— 37 

Feingold 

Ford 

Olenn 

Harkin 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Reid 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Pell 

Pryor 

Robb 

Rockefeller 

Sarbanes 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  307)  was  agreed  to. 

VOTE  ON  TMt  MOTION  TO  TABLE  AMENDMENT  NO. 

The  PRESIDING  OFFICER.  Under 
the  previbus  order,  the  question  occurs 
on  the  tnotion  to  lay  on  the  table 
amendment  No.  252  offered  by  the  Sen- 
ator from  Vilest  Virginia  [Mr.  B-ifRD]. 

On  this  question,  the  yeas  and  nays 
have  beein  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  69, 
nays  31,  •*  follows: 

ERollcall  Vote  No.  92  Leg.] 
YEAS— 69 


Abraham 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Brown 

Bryan 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

DeWine 


Dole 

Domenici 

Exon 

Faircloth 

Feinstein 

Frist 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Henin 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 


Kassebaum 

Kempthome 

Kohl 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Moseley-Braun 

Murkowski 

Nickles 

Nunn 

Pressler 

Reid 

Robb 

Roth 

Santorum 

Shelby 

Simon 


Specter 
Stevens 
Thomas 

NAYS— 31 


Thompson 
Thurmond 
Wamer 


[Rollcall  Vote  No.  94  Leg.] 
YEAS— 62 


Akaka  Glenn  Mikulski 

Boxer  Harkin  Moynihan 

Bradley  Inouye  Murray 

Breaux  Johnston  Packwood 

Bumpers  Kennedy  Pell 

Byrd  Kerrey  Pryor 

Daschle  Kerry  Rockefeller 

Dodd  Lautenberg  Sarbanes 

Dorgan  Leahy  Wellstone 

Feingold  Levin 

Ford  Lieberman 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  254 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  254,  offered  by  the  Senator 
from  West  Virginia  [Mr.  Byrd]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result. was  announced — yeas  68, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  93  Leg.] 
YEAS— €8 


Abraham 

Ashcroft 

Baucus 

Bennett 

Bond 

Brown 

Bryan 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Faircloth 


Akaka 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bumpers 

Byrd 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 


Abraham 

Ashcroft 

Baucus 

Bennett 

Bingaman 

Bond 

Brown 

Bryan 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Exon 

Faircloth 


Feinstein 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatneld 

Henin 

Helnts 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kohl 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS— 32 


McConnell 

Moseley-Braun 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Reid 

Robb 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Wamer 


Akaka  Ford  Levin 

Biden  Glenn  Lieberman 

Boxer  Graham  Mikulski 

Bradley  Hollings  Moynihan 

Breaux  Inouye  Murray 

Bumpers  Johnston  Pell 

Byrd  Kennedy  Pryor 

Daschle  Kerrey  Rockefeller 

Dodd  Kerry  Sarbanes 

Dorgan  Lautenberg  Wellstone 

Feingold  Leahy 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  254)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  255 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  255,  offered  by  the  Senator 
from  West  Virginia  [Mr.  B-niD]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  62, 
nays  38,  as  follows: 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Henin 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS— 38 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Reid 

Robb 

Roth 

Santomm 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Wamer 


Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Rockefeller 

Sarbanes 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  255)  was  agreed  to. 

MOTION  TO  TABLE  AMENDMENT  NO.  253 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  question  now  oc- 
curs on  the  motion  to  table  amend- 
ment No.  253  offered  by  the  Senator 
from  West  Virginia  [Mr.  Byrd]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  63, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  95  Leg.) 
YEAS— 63 


Abraham 

Ashcroft 

Bennett 

Biden 

Bond 

Brown 

Bryan 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Exon 

Faircloth 


Akaka 

Baucus 

Bingaman 

Boxer 

Bradley 

Breaux 

Bumpers 


Feinstein 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Henin 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

NAYS— 37 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Feingold 

Ford 


McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Reid 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Wamer 


Glenn 

Graham 

Harkin 

Inouye 

Johnston 

Kennedy 

Kerrey 


6220 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 
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Mlkulskt 

Moseley-Braun 

Moynihan 

Murray 

Pell 

Pryor 


Robb 

Rockefeller 
Sarbanes 
Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  253)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  258 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  amend- 
ment No.  258  offered  by  the  Senator 
from  West  Virginia  [Mr.  BYRD]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  75, 
nays  25,  as  foUows: 

[Rollcall  Vote  No.  96  Leg.] 
YEAS— 75 


Abraham 

Feingold 

.McCain 

Ashcroft 

Feins tein 

McConnell 

Baucus 

Frist 

Moseley-Braun 

Bennett 

Gorton 

Murkowski 

Biden 

Graham 

Murray 

Bingaman 

Gramm 

Sickles 

Bond 

Grams 

Nunn 

Bradley 

Grassley 

Packwood 

Brown 

Gregg 

Pressler 

Bryan 

Harkin 

Reid 

Burns 

Hatch 

Robb 

Campbell 

Hatfield 

Roth 

Chafee 

Heflln 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

HolUngs 

Simon 

Cohen 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Craig 

Jeffords 

Snowe 

DAmato 

Kassebaum 

Specter 

DeWine 

Kempthome 

Stevens 

Dole 

Kohl 

Thomas 

Domenici 

Kyi 

Thompson 

Dorgan 

Lott 

Thurmond 

EX9I 

Lugar 

Warner 

Faircloth 

Mack 

NAYS— 25 

Wellstone 

Akaka 

Glenn 

Lieberman 

Boxer 

Inouye 

Mikulski 

Breaux 

Johnston 

Moynihan 

Bumpers 

Kennedy 

Pell 

Byrd 

Kerrey 

Pryor 

Conrad 

Kerry 

Rockefeller 

Daschle 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

For^ 

Levin 

So  the  motion  to  table  the  amend- 
ment (No.  258)  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  THE  MOTION  TO 
COMMIT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  table  the  mo- 
tion to  commit  House  Joint  Resolution 
1,  offered  by  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  63, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  97  Leg.] 
YEAS— 63 


.\braham 
Ashcroft 


Baucus 
Bennett 


Biden 
Bond 


McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 


Brown  Gramm 

Bryan  Grams 

Bums  Grassley 

Campbell  Gregg 

Chafee  Harkin 

Coats  Hatch 

Cochran  Hatfield 

Cohen  Heflin 

Coverdell  Helms 

Craig  Hutchison 

DAmato  Inhofe 

DeWine  Jeffords 

Dole  Kassebaum 

Domenici  Kempthome 

Exon  Kyi 

Faircloth  Lott 

Frist  Lugar 

Gorton  Mack 

Graham  McCain 

NAYS— 37 

Akaka  Ford 

Bingaman  Glenn 

Boxer  Hollings 

Bradley  Inouye 

Breaux  Johnston 

Bumpers  Kennedy 

Byrd  Kerrey 

Conrad  Kerry 

Daschle  Kohl 

Dodd  Lautenberg 

Dorgan  Leahy 

Feingold  Levin 

Feinstein  Lieberman 

So  the  motion  to  lay  on  the  table  the 
motion  to  commit  was  agreed  to. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

MOTIONS  WITHDRAWN 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  motions  of- 
fered by  Senator  Dole  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  motions  were  withdrawn. 

.      .MOTION  TO  RECONSIDER  VOTES  EN  BLOC 

Mr.  MACK.  I  ask  unanimous  consent 
that  I  may  move  to  reconsider  and 
table  all  previous  votes  en  bloc  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MACK.  I  move  to  reconsider  and 
table  en  bloc  the  previous  rollcall 
votes. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized  for  15  min- 
utes. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  first  would  like  to 
commend  the  proponents  of  the  con- 
stitutional amendment  for  their  spir- 
ited defense  of  this  balanced  budget 
amendment,  misnamed  though  it  is.  I 
cannot  commend  them,  however,  on 
the  content  of  their  proposal.  I  believe 
that  the  proposal  is  inherently  flawed, 
wrong-headed  and  worth  absolutely 
nothing  in  terms  of  real  deficit  reduc- 
tion. But  I  do  believe  that  the  debate 
has  been  enlightening,  and  I  also  be- 
lieve that  an  adequate  amount  of  time 
has  been  accorded  to  a  thorough  dis- 
cussion of  the  amendment.  So  I  thank 
Senator  Hatch  and  Senator  Dole  and 


all  of  the  proponents  for  the  time  that 
we  have  deliberated.  And  I  thank  them 
for  their  spirited  defense  of  the  amend- 
ment. 

I  also  commend  Senator  Simon.  He 
obviously  believes  so  wholeheartedly  in 
this  proposal  that  one  must  admire  his 
constancy. 

There  have  been  many  profiles  in 
courage,  Mr.  President,  and  they  will 
very  soon  make  themselves  manifest. 
But  the  profiles  in  courage  displayed 
by  Senator  Mark  Hatfield  and  Sen- 
ator Tom  Daschle  must  not  pass  unno- 
ticed— must  not  pass  unnoticed — as  we 
near  the  end  of  this  long  debate.  Both 
of  these  Senators,  and  others  who  like- 
wise will  have  displayed  great  courage 
in  voting  against  this  amendment, 
have  lived  up  to  the  highest  standards 
imagined  by  the  Framers  when  they 
devised  the  marvelous  institution  of 
the  Senate  and  envisioned  Senators  as 
men  who  would  be  able  to  withstand 
pressure,  lift  themselves  above  the  po- 
litical fray,  and,  according  to  their 
consciences,  do  the  right  and  the  hon- 
orable thing,  regardless  of  political 
cover. 

Mr.  President,  I  ask  for  attention  in 
this  Senate,  and  I  do  not  want  the  time 
to  be  charged  against  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  time  will  not 
be  charged  against  the  Senator  from 
West  Virginia.  He  will  suspend  while 
the  Senate  comes  to  order. 

I  ask  that  all  Senators  and  staff 
please  take  the  conversations  off  the 
floor. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  have  spent  most  of 
my  adult  life  in  service  to  my  country. 
No  small  part  of  that  time  has  been  en- 
gaged in  trying  to  protect  the  Framers' 
views  of  the  powers  of  the  legislative 
branch,  and  particularly  in  attempting 
to  thwart  attacks  on  the  powers  of  the 
U.S.  Senate.  I  am  so  thoroughly  in  awe 
of  the  genius  of  the  Framers,  their 
foresight,  their  judgment,  their  tem- 
pered wisdom,  that  I  would  make  any 
political  sacrifice  to  protect  the  Con- 
stitution from  permanent  harm. 

But  we  have  entered  an  age,  Mr. 
President,  when  reverence  for  our  Con- 
stitution and  for  the  wisdom  of  history 
have  rather  gone  out  of  fashion.  Talk 
shows,  public  opinion  polls,  bumper 
sticker  slogans,  and  a  so-called  politi- 
cal Contract  With  America  are  the 
order  of  the  day.  There  is  little  pa- 
tience with  going  against  the  tide,  and 
one  man's  courage  may  be  judged  as 
nothing  more  than  foolhardy  if  that 
courage  jeopardizes  his  chances  for  re- 
election. 

Yet,  I  remain  a  believer  in  the  old 
values.  I  believe  that  a  solemn  oath 
binds  one.  I  believe  that  courage  is 
eventually  rewarded  and  has  its  own 
reward  in  any  event.  And  I  believe  that 
preserving    the    constitutional    system 


intact  fop  future  generations,  insofar 
as  the  constitutional  system  itself  is 
concerned,  is  the  most  solemn  and  im- 
portant thing  that  a  Member  of  this 
body  can  ever  do. 

There  are  those  who  would  scoff  at 
these  olij-fashioned  views.  There  are 
those  who  would  put  efficiency,  expedi- 
ency and  political  agenda  before  any 
considerations  of  courage,  fealty  to  an 
oath,  loyalty  to  a  higher  purpose,  or 
the  preservation  of  the  genius  of  a  200- 
year-old  charter. 

"Change"  is  the  watchword  of  the 
day— change,  merely  for  the  sake  of 
change,  ts  suddenly  a  virtue  above  all 
others,  a  goal  to  be  achieved  at  all 
costs.  But  I  will  never,  never,  never 
bow  to  those  messengers  of  expediency 
or  to  the  managers  of  any  political  par- 
ty's agenda  when  basic  principles  are 
at  stake. 

The  hiirricanes  may  blow,  the  tides 
may  ris9,  but  there  still  remain  those 
of  us  wUio  will  never,  never  bend,  be- 
cause we  believe  it  is  our  sworn  duty 
not  to  yield  to  attacks  on  our  constitu- 
tional system  of  mixed  powers  and 
checks  aind  balances. 

So  whatever  the  final  outcome  of  this 
vote,  I  Vrill  retire  to  my  bed  tonight 
satisfied  that  I  have  done  all  that  one 
man  can  do  to  live  up  to  the  oath  that 
I  have  taken  over  and  over  again  to 
protect  the  written  framework  of  our 
representative  democracy. 

If  the  amendment  should  pass,  I  shall 
fervently  hope  that  the  States  will 
have  the  wisdom  that  the  Senate  could 
not  fin4  to  reject  this  dangerous  and 
unwise  proposal.  If  the  amendment 
should  ijail,  I  shall  be  enormously  proud 
of  this  ttody  to  which  I  have  devoted  so 
much  oif  my  life.  And,  most  particu- 
larly, I  "Will  be  proud  of  those  Senators 
who  sei  their  sails  against  the  wind 
and  who  chose  the  harder  course  in 
order  that  our  venerable  Constitution 
might  ie  saved  for  yet  a  little  while 
longer. ' 

Our  cherished  liberties  were  not  eas- 
ily wonj,  and  they  are  not  easily  main- 
tained. The  preservation  of  our  hard- 
won  freedoms  always  has  a  price.  But 
we  who  serve  here  are  charged  with  the 
awesome  duty  of  preserving  those  free- 
doms for  generations  yet  unborn.  The 
bruising  battle  that  we  have  just  been 
througlji  demonstrates,  once  again,  that 
we  whd  have  the  honor  of  calling  our- 
selves United  States  Senators  must  be 
ever  vijgilant  to  guard  what  has  been 
bequeathed  to  us  by  wise  men— men  of 
vision,  men  of  courage,  men  of  char- 

The  jpolitical  seas  may  chum  and 
boil,  but  our  solemn  duty  as  Senators 
must  ajways  be  to  drown  out  the  noise 
and  keep  faith  with  our  own  inner 
voices.!  The  Senate,  from  time  to  time, 
is  the  I  very  last  bulwark  against  the 
too-hot  passions  that  rail  in  this  land. 
However  various  Senators  may  vote 
today,  it  is  my  hope  that  each  of  us 
will  take  away  from  this  debate  some 


lessons  learned  and  wisdom  gained.  As 
in  no  other  institution  of  this  great 
and  marvelous  democracy — in  the  Sen- 
ate, one  individual  can  make  a  dif- 
ference. Service  here  is  difficult  and  it 
is  demanding.  It  requires  the  very  best 
of  one's  nature  and  the  most  assiduous 
cultivation  of  one's  character.  When 
the  battle  is  over  and  the  roar  of  the 
debate  has  subsided,  whether  one's  side 
has  won  or  lost  is  not  the  final  thing. 
In  the  final  analysis,  service  here  boils 
down  to  one  quality.  Horace  Greeley 
expressed  it  best  when  he  said: 

Fame  is  a  vapor,  popularity  an  accident; 
riches  take  wings,  and  those  who  cheer  today 
may  curse  tomorrow— only  one  thing  en- 
dures; character! 

Mr.  President,  to  all  those  who  have 
stood  straight  and  tall  in  the  fight  I  sa- 
lute them  with  the  words  "morituri  te 
salutamus."  And  may  they,  like  I,  feel 
as  did  the  Apostle  Paul  in  writing  his 
second  Epistle  to  Timothy,  when  he 
said:  "I  have  fought  a  good  fight,  I 
have  finished  my  course,  I  have  kept 

the  faith." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  pertinent  com- 
mentaries from  the  press  be  printed  in 
the  Record. 

There  being  no  objection,  the  com- 
mentaries were  ordered  to  be  printed  in 
the  Record  as  follows: 
[From  the  Washington  Post,  Feb.  28.  1995] 

The  Urgency  of  Political  Courage 
It  is  hard  to  decide  which  would  be  worse: 
if  the  balanced  budget  amendment  that  the 
Senate  is  voting  on  today  functioned  as  its 
sponsors  intend,  thereby  locking  the  country 
into  what  would  often  be  an  ill-advised  eco- 
nomic policy;  or  if  Congress  found  a  way  to 
duck  the  command,  thereby  trivializing  the 
Constitution  and  creating  a  permanent 
monument  to  political  timidity. 

Take  the  second  possibility.  The  Constitu- 
tion of  the  United  States  is  remarkable  be- 
cause no  country  in  the  world  has  taken  its 
written  Constitution  so  seriously.  It  is  a  con- 
cise Constitution,  and  it  has  not  been 
amended  lightly.  Other  countries  have  acted 
as  if  their  constitutions  were  merely  pieces 
of  legislation  to  be  changed  at  will,  but  not 
the  United  States. 

The  balanced  budget  amendment  marks 
the  intrusion  of  the  worst  kind  of  legislative 
politics  onto  our  constitutional  tradition. 
For  about  a  decade  and  a  half,  for  mostly  po- 
litical reasons.  Congress  has  not  found  the 
fortitude  to  come  even  close  to  balancing  the 
budget.  Instead  of  doing  what  it  should  and 
voting  the  spending  cuts  and  taxes  to  narrow 
the  deficit.  Congress  wants  to  dodge  the  hard 
choices  by  changing  the  Constitution.  But  as 
Sen.  Daniel  P.  Moynihan  argued  on  -Meet 
the  Press"  this  Sunday:  'My  proposition  is 
that  you  avoid  trying  to  pretend  a  machine 
will  do  this  for  you.  .  .  .  You  have  to  do  it 
yourself."  With  or  without  the  amendment, 
only  Congress  will  get  the  budget  balanced. 
And  who  is  to  say  that  the  amendment, 
which  becomes  effective  only  in  2002,  won't 
delay  Congress  from  making  the  hard  deci- 
sions until  it  is  against  the  wall  of  its  man- 
date, give  it  yet  another  excuse?  'Gosh,  we 
passed  the  balanced  budget  amendment."  the 
unfailingly  inventive  members  will  be  in- 
clined to  say.  "and  it  goes  into  effect  in  just 
a  few  years.  Isn't  that  enough?  What  do  you 
want  us  to  do?  Balance  the  budget?" 


Sen.  Sam  Nunn.  whose  vote  could  prove  de- 
cisive, has  argued  forcefully  that  this 
amendment  could  lead  to  the  judiciary's 
making  decisions  on  spending  cuts  and  tax 
increases  that  ought  only  be  made  by  the 
legislative  branch.  Last  night.  Sen.  Byron 
Dorgan.  another  whose  vote  had  been  in 
doubt,  voiced  a  similar  reservation.  Support- 
ers of  the  amendment  are  now  trying  to  win 
their  votes  by  arguing  that  legislation  could 
be  passed  to  protect  against  judicial  suprem- 
acy. But  surely  Mr.  Nunn's  first  instinct  was 
right:  No  legislation  can  supersede  the  Con- 
stitution. If  the  amendment  itself  does  not 
protect  against  judicial  interference,  there  is 
no  guarantee  as  to  how  a  court  will  act.  And 
if.  on  the  other  hand,  there  is  no  enforce- 
ment mechanism  for  the  amendment,  then 
why  pass  it  in  the  first  place?  It  becomes  an 
utterly  empty  symbol,  which  is  exactly  what 
the  United  States  Constitution  has  never 
been  and  never  should  be. 

As  bad  as  this  prospect  is.  an  effective  bal- 
anced budget  amendment  might  be  even 
worse.  By  requiring  three-fifths  votes  to  pass 
unbalanced  budgets,  it  would  enshrine  mi- 
nority rule.  And  while  deficits  in  periods  of 
prosperity  make  little  sense,  modest  deficits 
during  economic  downturns  have  been  pow- 
erful engines  for  bringing  the  economy  back 
to  prosperity.  This  amendment,  if  it  worked 
as  planned,  would  shackle  government  to 
economic  policies  that  are  plainly  foolish. 
Since  government  revenues  drop  during  re- 
cessions and  since  payments  for  benefits 
such  as  food  stamps  and  unemployment  com- 
pensation increase,  the  amendment  would  re- 
quire Congress  by  constitutional  mandate  to 
pursue  exactly  the  policies  that  would  only 
further  economic  distress:  to  raise  taxes,  to 
cut  spending,  or  do  both. 

Moreover,  as  Mr.  Moynihan  and  others 
have  pointed  out.  the  amendment  could  one 
day  lead  to  the  devastation  of  the  banking 
system.  This  might  happen  because  a  bal- 
anced budget  amendment  could  stall  or  stop 
the  government  from  meeting  its  obligations 
to  protect  the  depositors  of  banks  that  failed 
during  an  economic  downturn.  Mr.  Moynihan 
is  not  exaggerating  when  he  says  that  "ev- 
erything we  have  learned  about  managing 
our  economy  since  the  Great  Depression  is  at 

risk-" 

Voting  against  this  amendment  should  be 
easy.  It  has  been  said  that  were  todays  vote 
secret,  the  amendment  would  certainly  fail. 
But  the  political  pressures  on  the  undecided 
senators— Mr.  Nunn.  Mr.  Dorgan.  John 
Breaux.  Kent  Conrad  and  Wendell  Ford— are 
immense  and  largely  in  the  amendment's 
favor.  These  senators  have  an  opportunity 
only  rarely  given  public  figures:  to  display 
genuine  courage  on  an  issue  of  enormous  his- 
torical significance.  They  should  seize  their 
moment  and  vote  this  amendment  down. 


[From  the  New  York  Times.  Feb.  28,  1995] 

Why  fear  Debt? 

(By  Robert  Heilbroner) 

It  is  doubtful  that  the  balanced-budget 
amendment,  which  the  Senate  votes  on 
today,  would  be  effective,  even  if  ratified. 
The  reason  is  there  are  many  ways  of  placing 
expenditures  outside  the  budget^Social  Se- 
curity, for  example.  What  is  not  doubtful  is 
that  the  real  cause  for  worry  is  a  balanced, 
not  an  unbalanced,  budget. 

Here's  why:  Deficit  spending  is  legitimate 
when  it  is  used  to  protect  the  future  well- 
being  of  the  nation. 

Though  one  hears  much  about  "living  be- 
yond our  means."  very  few  people  can  con- 
cisely define  deficit  spending.  In  fact,  it 
means  one  and  only  one  thing:  borrowing.  A 
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deficit  refers  to  the  amount  the  srovemment 
has  borrowed.  If  there  is  no  borrowing,  there 
cannot  be  a  deficit.  That  introduces  a  ray  of 
light  into  the  darkness  for  it  makes  us  ask 
whether  there  might  be  circumstances  in 
which  the  Government  ought  to  borrow. 

Suppose  a  law  enjoined  households  from 
any  borrowing.  That  would  cut  down  gam- 
bling losses,  but  it  would  also  prevent  fami- 
lies from  buying  houses  by  taking  out  mort- 
gages. Similarly,  a  prohibition  on  all  busi- 
ness borrowing  might  eliminate  a  few  ex- 
travagances, but  it  would  cripple  private  in- 
vestment. In  the  same  way.  a  blanket  injunc- 
tion against  Federal  borrowing  might  cause 
the  Government  to  eliminate  waste,  but  it 
also  would  make  much  public  investment 
impossible. 

That  would  mean  goodbye  to  such  im- 
provements as  bridges,  tunnels,  highways, 
public-health  research  centers  and  other  un- 
dertakings that  would  normally  be  consid- 
ered public-sector  business  but  could  not  be 
financed  by  taxation,  because,  as  is  the  case 
with  mortgages  and  business  capital  expendi- 
tures, the  outlay  is  too  large  to  be  charged 
against  one  year's  income. 
What  about  the  Federal  debt? 
We  hear  pious  declarations  about  the  need 
to  remove  the  burden  of  our  profligacy  from 
the  shoulders  of  our  innocent  children.  I 
often  wonder  how  my  own  children  would 
feel  if  they  opened  my  safe  deposit  box  at  my 
death  to  find  it  stuffed  with  Government 
debt — bonds.  Would  my  heirs  feel  I  had  bur- 
dened them  unfairly,  as  tney  transferred  the 
bonds  to  their  own  safe  deposit  boxes? 

In  a  word,  whatever  its  problems— and  a 
debt,  like  all  borrowing,  always  poses  finan- 
cial management  considerations — a  national 
debt  also  serves  a  vital  purpose.  It  provides 
the  only  asset  in  which  households,  insur- 
ance companies,  corporations,  banks  and. 
not  least,  pension  funds,  including  Social  Se- 
curity, can  invest  whatever  assets  need  to  be 
placed  in  the  least  risky  of  all  financial  in- 
struments. 

Do  not  forget,  there  is  no  income-produc- 
ing investment  other  than  Government  secu- 
rities that  enjoys  the  power  of  the  Govern- 
ment to  assure  that  it  will  be  redeemed  at 
full  face  value. 

Obviously,  these  arguments  are  not  an  ex- 
cuse for  Government  profligacy  any  more 
than  the  legitimacy  of  consumer  or  cor- 
porate debt  is  an  excuse  for  mindless  private 
borrowing.  But  these  arguments  do  suggest 
that  the  Government  needs  to  depict  its  bor- 
rowing in  a  more  understandable  way.  Spe- 
cifically, it  should  have  what  it  does  not  now 
have:  a  formal  capital  budget  in  which  its  ex- 
penditures for  investment  are  identified. 
Such  an  accounting  method  would  reassure 
the  anxious  public  that  at  least  an  identifi- 
able part  of  the  "deficit"  represents  borrow- 
ing for  purposes  that  most  would  approve. 

Since  there  is  no  such  accounting  system, 
all  public  borrowing  is  deemed  to  be  the 
work  of  the  devil— when,  properly  under- 
stood, it  may  be  crucial  to  the  future 
strength  and  vitality  of  the  nation. 

[From  Business  Week  March  6,  1995] 
The  Wrong  w.^y  to  Balance  the  Budget 

(By  Christopher  Farrell) 
In  the  early  days  of  the  American  republic, 
financial  panics  often  led  to  steep  declines  in 
economic  activity.  Yet  the  last  time  a  finan- 
cial crisis  triggered  an  economic  collapse 
was  the  Great  Depression.  In  the  half-cen- 
tury following  World  War  II.  financial 
blowups  have  had  minimal  impact,  and  the 
economy  has  enjoyed  a  relatively  smooth 
ride. 


Now,  Congress  confronts  the  possibility  of 
returning  us  to  the  chaotic  days  of  yore.  In 
the  coming  weeks,  after  years  of  debate,  the 
Senate  will  decide  whether  to  require  the 
federal  government  to  balance  its  budget. 
Many  GOP  lawmakers  back  the  amendment. 
They  shouldn't.  The  Balanced  Budget 
Amendment  would  strip  away  much  of  the 
government  spending  that  cushions  the  econ- 
omy in  hard  times— just  when  disinflation 
and  the  prospect  of  defiation  are  raising  the 
odds  of  financial  crises. 

The  U.S.  economy  is  a  remarkably  stable 
system,  in  large  part  because  of  the  govem- 
ments  expansive  safety  net.  Federal  deposit 
insurance,  for  example,  prevented  the  col- 
lapse of  the  savings-and-loan  industry  in  the 
late  1980s  from  turning  into  a  depression  of 
the  1990s.  A  market  collapse  in  Mexico 
sparks  jitters  in  the  U.S.  but  not  much  more. 
Needed  Net.  Impose  the  Balanced  Budget 
Amendment,  however,  and  the  system  breaks 
down.  Today,  as  soon  as  the  economy  begins 
to  slump,  government  tax  collections  fall, 
and  government  transfer  payments,  such  as 
food  stamps,  increase.  The  result  is  higher 
deficit  spending  during  recessions — but  these 
automatic  stabilizers  also  put  more  money 
into  the  hands  of  Americans  precisely  when 
they  most  need  it. 

A  Balanced  Budget  Amendment,  by  con- 
trast, would  require  an  explicit  vote  of  Con- 
gress to  run  a  larger  deficit  to  counteract  an 
economic  slow-down.  Given  the  current  cli- 
mate against  deficits,  politicians  may  be  re- 
luctant to  approve  large-scale  deficit  spend- 
ing until  a  recession  is  well  under  way.  The 
result?  Bigger  swings  in  the  economy  and  a 
far  more  volatile  financial  system. 

This  at  a  time  when  changing  economic 
conditions  are  creating  a  world  where  stabil- 
ity will  be  particularly  in  demand.  For 
years,  the  powerful  interaction  of  inflation 
hawks  at  the  Federal  Reserve  Board,  bond- 
market  vigilantes,  and  the  new  world  eco- 
nomic order  have  been  exerting  a  firm  down- 
ward pressure  on  prices.  As  a  result,  "we  are 
a  lot  closer  to  the  edge  of  deflation  than  we 
have  been  in  some  time,"  says  Edward  E. 
Yardeni.  chief  economist  at  C.J.  Lawrence 
Inc. 

The  Fed,  for  one.  is  pursuing  an  austere 
monetary  policy  toward  its  goal  of  wringing 
inflation  out  of  the  economy.  By  almost  any 
measure,  the  U.S.  money  suppl.v  is  growing 
at  an  anemic  rate— hardly  fertile  ground  for 
price  increases.  Similarly,  bond-market  in- 
vestors send  interest  rates  sharply  higher  on 
any  hint  of  inflation  news.  "The  bond  mar- 
ket will  do  whatever  is  necessary  to  make 
sure  inflation  won't  take  off."  says  Charles  I. 
Clough  Jr..  chief  investment  strategist  at 
Merrill  Lynch  &  Co. 

Meanwhile,  with  the  collapse  of  com- 
munism and  the  embrace  of  freer  markets  by 
much  of  the  developing  world,  the  supply  of 
goods,  services,  capital,  and  labor  is  soaring. 
White-hot  domestic  and  international  com- 
petition helps  explain  why  last  year's  infla- 
tion rate  in  the  U.S..  measured  by  hourly 
compensation,  was  the  lowest  since  1949— 
easily  offsetting  price  increases  of  many 
commodities  and  crude-materials  prices.  Dis- 
inflation is  here  to  stay. 

Vicious  Cycle.  So  what?  In  a  world  of  low 
inflation,  the  risk  from  unexpected  financial 
crises  soars.  A  stock  market  crash,  a  bank 
failure,  or  a  drop  in  the  dollar's  value  could 
send  asset  prices  plunging.  Suddenly,  inter- 
est payments  become  onerous.  Credit  con- 
tracts. This  is  the  sort  of  vicious  cycle  that 
was  common  in  the  pre-World  War  II  era— 
and  that  deficit  spending  later  eased.  "The 
stability  of  our  economy  is  drastically  di- 


minished when  the  federal  government  is 
powerless  to  intervene  to  prevent  a  disas- 
trous debt  deflation,"  says  Hyman  P. 
Minsky,  an  economist  at  the  Jerome  Levy 
Economics  Institute  at  Bard  College. 

The  Balanced  Budget  Amendment  wouldn't 
leave  us  completely  defenseless.  The  Fed  al- 
ways can  open  the  money  spigots  to  offset 
the  immediate  impact  of  a  financial  panic, 
much  as  it  did  following  the  stock  market 
crash  of  1987.  But  monetary  policy  is  a  tool 
best  used  to  control  inflation,  not  to  coun- 
teract the  cyclical  ebbs  and  flows  of  the 
economy  and  financial  markets.  Getting  the 
government's  finances  in  order  makes  sense. 
But  the  Balanced  Budget  Amendment  is  a 
dangerous  step  back  into  the  19th  century. 

[From  the  Baltimore  Sun,  Feb.  28,  1995] 

Risky  Constitutional  Amendment 
"The  laist  thing  we  want  to  do  is  turn  over 
taxing  and  spending  to  the  federal  courts," 
Sen.  Sam  Nunn  told  Ross  Perot  Sunday 
night,  in  explaining  why  he  wants  to  amend 
the  Balanced  Budget  Amendment  to  forbid 
courts  to  get  involved  in  any  "case  or  con- 
troversy "  arising  out  of  Congress'  failure  to 
balance  the  budget.  "I  don't  think  we  want 
to  vest  (judges]  with  spending  and  tax  deci- 
sions. I  think  that  would  stand  the  Constitu- 
tion on  its  head.  I  think  the  taxpayers  of  this 
country  would  be  in  revolt  the  first  time  a 
federal  judge  came  down  and  said,  'You're 
mandated  to  increase  taxes  by  $50  billion.'" 
You  bet  taxpayers  would  be  in  revolt.  But 
what  could  they  do? 

Nothing  without  Senator  Nunn's  modifica- 
tion, which  will  be  voted  on  today  before  the 
vote  on  the  Balanced  Budget  Amendment  it- 
self (and  maybe  nothing  with  it).  Senator 
Nunn  fails  and  then  the  main  amendment 
passes  and  ultimately  becomes  part  of  the 
Constitution,  judges  would  soon  be  rewriting 
the  budget,  based  on  lawsuits  demanding 
that  this  tax  be  raised  and  that  one  lowered, 
etc.  And  citizens  whose  benefits  were  cut 
would  also  be  in  court,  arguing  that  welfare 
should  go  down  but  not  agricultural  price 
supports,  etc. 

That  is  what  is  really  at  sUke  if  the  Bal- 
anced Budget  Amendment  as  now  written  be- 
comes the  law  of  the  land. 

Sen.  Orrin  Hatch,  leading  the  effort  for  the 
amendment,  says  Senator  Nunn's  concerns 
can  be  met  with  legislation.  We  dispute  that, 
and  so  do  most  legal  scholars— from  Robert 
Bork  on  the  right  to  Laurence  Tribe  on  the 
left.  The  result  would  likely  be  hundreds,  if 
not  thousands  of  lawsuits  around  the  coun- 
try, "  Judge  Bork  has  written.  And  Professor 
Tribe  says.  "Someone  who  has  been  cut  off 
from  a  program,  a  taxpayer— these  people 
will  be  able  to  go  to  court.  No  question  about 
it." 

This  nation  has  never  constitutionalized 
its  taxing  and  spending  process,  so  saying 
with  complete  confidence  what  judges  would 
do  is  in  a  sense  speculation.  But  there  is  a 
record  worth  noting.  In  states  which  have 
balanced  budget  requirements  in  their  con- 
stitutions, judges  have  taken  over  the  legis- 
lative and  executive  function  regarding 
spending  and  taxing  a  result  of  lawsuits. 
That  has  happened  in  recent  years  in  New 
York.  Georgia,  Wisconsin,  California  and 
Louisiana. 

We  have  made  it  clear  that  we  oppose  the 
Balanced  Budget  Amendment  for  many  rea- 
sons, including  the  prospect  of  judges  taking 
over  the  budgeting  process.  So  even  if  the 
Nunn  amendment  is  added,  we  would  oppose 
it.  And  Senator  Nunn  and  others  who  dread 
judicial  control  of  taxing  and  spending  bet- 
ter be  careful.  Even  seemingly  clear  lan- 
guage in  an  amendment  doesn't  guarantee 
hands  off.  There's  always  a  risk. 


As  Sen.  Howell  Heflin,  a  former  chief  jus- 
tice of  thje  Alabama  Supreme  Court  recently 
put  it,  "^Every  constitutional  amendment 
that  has  fever  been  adopted  has  had  to  be  in- 
terpreted, has  had  the  court  to  have  to  look 
at  it  and  jiiake  some  kind  of  interpretation." 

[From  tthe  Washington  Post.  Feb.  28,  1995] 
How  StaWs  Handle  Debt  May  Not  Work 
FOR  NA'hoN— Staying  in  Balance  Requires 
Some  JliboLiNG 

I         (By  Dan  Morgan) 
If  the  Benate  approves  today  a  constitu- 
tional amendment  requiring  a  balanced  fed- 
eral budget,  48  sUtes  will  say.  "Welcome  to 
the  club.'' 

Only  Vtermont  and  Wyoming  do  not  have 
some  kirid  of  similar  statutory  or  constitu- 
tional rej^uirement,  and  state  officials  have 
been  amdtg  the  loudest  critics  of  the  federal 
debt  sprela. 

But  sdiidies  of  how  these  requirements 
work  in 'practice  show  that  states  can  find 
their  ways  around  them  when  necessary.  And 
some  exjiarts  question  whether  the  states  are 
a  good  itodel  for  the  federal  government  to 
be  copyi^,  given  their  vastly  different  re- 
sponsibiltities  and  fiscal  systems. 

"It  is  rtaive  to  believe  that  since  states  bal- 
ance thdir  budgets,  the  federal  government 
should  bp  able  to  do  so  as  well."  said  Steven 
D.  Gold,i4irector  of  the  Center  for  the  Study 
of  ^he  States,  who  testified  before  the  House 
Budget  committee  in  1992.  "States  do  not  al- 
ways b^lfince  their  budgets.  Many  states 
avoid  deficits  only  by  using  funds  carried 
from  priTious  years,  or  by  relying  on  gim- 
micks tl)at  often  represent  unsound  policy.  " 
A  1993  ptudy  by  the  General  Accounting  Of- 
fice for  iCongress,  found  that  10  states  had 
carried  over  end-of-year  deficits  or  borrowed 
money  io  finance  such  deficits  in  the  pre- 
vious thfee  years.  "Furthermore,"  the  report 
noted,  "pome  states  reported  balanced  budg- 
ets at  y*lir  end  at  least  in  part  through  one- 
time budget  strategies."  such  as  dipping  into 
ca«h  re^rves.  delaying  payments  to  suppli- 
ers or  using  their  accounting  tricks. 

States  balance  their  budgets  most  of  the 
time.  Bit  they  have  also  been  known  to  sell 
assets,  temporarily  reduce  pension  contribu- 
tions aii4  accelerate  tax  collection  in  order 
to  stay  within  the  letter  of  budget  law. 

Despitia  a  requirement  that  the  governor 
submit  p.  balanced  budget  to  the  legislature. 
CalifoniiB  has  had  at  least  four  deficits  since 
1983.  ai>a  its  fiscal  predicament  "clearly 
shows  that  a  balanced  budget  provision  is  no 
panaceaj^in  fact,  at  present  it  seems  almost 
an  irrelbvancy."  Gold  told  the  Budget  Com- 
mittee.; Since  then.  California's  financial 
plight  hjas  worsened. 

State^  with  large,  persistent  operating 
deficits^  including  Louisiana,  New  York,  and 
Connecliput,  have  issued  bonds  to  finance 
the  shittfall.  a  device  that  is  permitted 
under  same  state  balanced  budget  require- 
ments. I 

Most  of  the  35  constitutional  and  13  statu- 
tory bailanced  budget  requirements  on  the 
books  of  the  states  apply  only  to  state  gen- 
eral fuifls— the  operating  budgets  that  pay 
for  basic,  day-to-day  governmental  services 
out  of  revenues  from  taxes,  fees  and  some- 
times lottery  proceeds. 

Outside  of  this,  however,  sUtes  borrow 
heavily  to  finance  longer-term  needs  for 
buildings,  roads,  education  and  other  infra- 
structure. They  also  maintain  numerous  "off 
budget"  public  authorities  (for  ports,  high- 
ways, pensions  and  mineral  extraction,  for 
example!)  that  issue  bonds  and  incur  debts. 

Soma  experts  say  that  longstanding  politi- 
cal traclltion,  and  fear  of  a  downgraded  credit 


rating,  exert  at  least  as  much  pressure  on 
governors  to  run  tight  fiscal  ships  as  the  bal- 
anced budget  requirements. 

Because  of  these  pressures,  governors  often 
take  harsh  austerity  measures  that  would 
face  far  more  resistance  in  Washington.  Dur- 
ing the  1991  recession.  23  states  did  not  give 
workers  salary  increases;  17  states  cut  wel- 
fare benefits  and  many  cut  funding  for  high- 
er education.  According  to  Gold,  a  wide- 
spread response  to  state  fiscal  stress  has 
been  to  increase  tuition  at  state  colleges,  en- 
abling state  governments  to  reduce  contribu- 
tions to  higher  education. 

Some  say  this  kind  of  austerity,  if  ex- 
tended to  the  federal  budget  because  of  the 
sanctions  of  a  balanced  budget  amendment, 
would  increase  the  severity  and  pain  of  eco- 
nomic downturns  in  a  way  that  has  not  been 
true  since  the  Depression. 

State  balanced  budget  requirements  "gen- 
erally have  worked  for  state  and  local  gov- 
ernment," said  Philip  M.  Dearborn,  director 
of  government  finance  research  at  the  U.S. 
Advisory  Commission  on  Intergovernmental 
Relations.  "But  there  is  a  substantial  dif- 
ference between  the  management  of  states 
and  of  the  federal  government." 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 


COMMENDING  DR.  ROBERT  D. 
REISCHAUER 


Mr.  DOMENICI.  Mr.  President,  today 
brings  to  an  end  the  very  distinguished 
teiTO  of  the  third  Director  of  the  Con- 
gressional Budget  Office— Dr.  Robert  D. 
Reischauer.  He  has  served  in  that  office 
with  the  highest  degree  of  professional- 
ism. Under  some  very  difficult  condi- 
tions in  his  6  years  as  Director  he  has 
been  able  to  maintain  the  independ- 
ence and  high  respect  all  of  us  have  for 
the  CBO.  He  has  always  given  his  best, 
and  called  them  as  he  saw  them— some- 
times to  the  chagrin  of  both  sides  of 
the  £iisl6 

In  the  izi  years  of  the  CBO  there  have 
been  only  three  Directors.  The  first. 
Dr.  Alice  Rivlin,  followed  by  Dr.  Rudy 
Penner  and  then  Dr.  Robert 
Reischauer.  Dr.  Reischauer  will  now  be 
followed  in  the  high  tradition  of  those 
Directors  by  Dr.  June  O'Neill.  Quite 
frankly,  one  of  the  difficulties  in  find- 
ing someone  to  replace  Bob's  expired 
term  was  the  very  high  standards  of 
professionalism  and  objectivity  Bob 
and  his  predecessors  have  brought  to 
that  office. 

This  is  as  it  should  be.  The  CBO  di- 
rectorship is  a  critical  position  and  one 
that  must  provide  objective,  nonbiased, 
and  professional  analysis  to  the  Con- 
gress—not an  easy  task  in  this  day  of 
instant  communications  and  many  well 
funded,  organized  lobbyists'  "think 
tanks."  Just  being  able  to  sort  out  the 
wheat  from  the  chaff  has  become  a  full 
time  responsibility  of  the  CBO.  Over 
the  years  we  have  also  given  CBO  more 
responsibilities  as  in  the  recent  case  of 
the  unfunded  mandates  legislation.  Of 
course,  we  have  not  necessarily  always 
given  them  more  resources  to  go  along 
with  the  additional  workload. 


Last  evening  the  U.S.  Senate  adopted 
by  unanimous  consent,  Senate  Re^lu- 
tion  81,  commending  Dr.  Reischauer  for 
his  long  and  faithful  service  to  the 
Congress  and  the  American  public.  The 
resolution  was  cosponsored  by  myself 
and  the  ranking  member  of  the  Budget 
Committee,  the  distinguished  majority 
and  minority  leaders  of  the  Senate,  all 
the  members  of  the  Senate  Budget 
Committee,  and  many  others.  I  am 
sure,  had  time  and  resources  permitted 
we  would  have  had  100  original  cospon- 
sors. 

The  resolution  we  adopted  unani- 
mously last  evening  can  only  be  con- 
sidered a  very  small  token  of  the  Sen- 
ate's appreciation  of  Dr.  Reischauer's 
service  to  the  Congress.  In  this  arena 
today,  where  making  decisions  about 
complicated,  complex,  and  difficult 
public  policy  issues  that  can  affect  the 
future  course  of  this  country.  Dr. 
Reischauer  has  been  a  clear  and  con- 
cise voice.  We  may  not  have  always 
agreed  with  Dr.  Reischauer's  analysis, 
but  we  always  respected  his  analysis. 
He  always  gave  his  best.  He  always  was 
fair- and  honest  in  his  analysis.  Some- 
how, I  think  wherever  Bob 
Reischauer's  career  now  takes  him, 
that  mantle  of  honesty  and  integrity 
will  always  go  with  him. 

I  now  wish  him  and  his  family  the 
best  and  I  congratulate  him  for  his 
public  service  and  a  job  well  done. 


HARRY  V.  McKENNA  FUNERAL— 

THE  PASSING  OF  A  PIONEER 
Mr.  PELL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  the  news  that 
Harry  V.  McKenna  died  last  week  and  I 
recently  returned  from  his  funeral  in 
Rhode  Island. 

Harry  McKenna  was  not  only  the 
dean  of  broadcast  journalism  in  our 
State  for  many  decades,  he  was  a  pre- 
mier broadcast  journalist  whose  high 
standards  remain  a  challenge  for  his 
successors. 

Harry  became  the  touchstone  for 
Rhode  Island  politicians  until  his  re- 
tirement in  1983.  It  seems  you  would 
not  be  taken  seriously  as  a  candidate, 
unless  you  were  interviewed  by  Harry 
McKenna. 

When  I  first  ran  for  the  Senate,  al- 
most 36  years  ago,  my  first  public 
interview  was  with  Harry.  His  weekly 
"Radio  Press  Conference"  ran  for  32 
years  and  was  Rhode  Island's  longest- 
running  news  broadcast. 

I  was  saddened  when  I  learned  of  his 
death  and  I  was  touched  by  the  gather- 
ing that  honored  him  at  his  funeral.  He 
was  a  good  friend  and  an  exemplary 
journalist. 

After  he  retired,  I  missed  him.  Now  I 
miss  him  even  more. 

My  wife's  and  my  -deepest  sympathy 
go  to  his  wonderful  wife,  Julie,  and  his 
children  and  grandchildren. 

I  ask  unanimous  consent  that  the 
text  of  an  obituary  that  appeared  in 
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the  Feb.  22,  1995  issue  of  Providence 
(RI)  Journal  be  printed  in  the  Record. 
There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Harry  V.  McKenna;  Directed  News 

Program  on  Local  Radio 

(By  S.  Robert  Chiappinelli) 

Cr.\nston— Harry  V.  McKenna.  the  former 
WEAN  news  director  who  became  an  institu- 
tion himself  while  interviewing  Rhode  Is- 
land's movers  and  shakers,  died  yesterday  at 
the  Roger  Williams  Medical  Center. 

Mr.  McKenna.  of  107  Grace  St.,  was  the  hus- 
band of  Jule  (Lister)  McKenna. 

A  large  man  with  a  resonant  voice,  blus- 
tery style,  and  in  later  years,  a  shock  of 
white  hair.  Mr.  McKenna  was  called  the  dean 
of  Rhode  Island  news  correspondents. 

His  weekly  Radio  Press  Conference  ran  for 
32  years  and  was  Rhode  Island's  longest-run- 
ning news  broadcast. 

"He  had  kind  of  a  special  place."  former 
Gov.  J.  Joseph  Garrahy  recalled  yesterday. 
"He  always  sat  at  the  right-hand  comer  of 
my  desk  at  a  press  conference." 

After  each  press  conference,  Mr.  McKenna 
would  collar  the  willing  governor  for  a  spe- 
cial telephone  interview  for  WEAN. 

"We  had  a  wonderful  relationship," 
Garrahy  said. 

Mr.  McKenna.  a  member  of  the  Rhode  Is- 
land Heritage  Hall  of  Fame,  won  respect 
both  among  politicians  and  fellow  members 
of  the  press. 

"For  more  than  three  decades,  Rhode  Is- 
land radio  audiences  tracked  the  course  of 
state  government  and  politics  through  the 
WEAN  news  reports  of  Harry  McKenna," 
James  V.  Wyman.  Journal-Bulletin  vice 
president  and  executive  editor,  said. 

"His  familiar  deep  voice  resonated  with 
authority  and  credibility  as  he  applied  his 
aggressive  style  to  interviews  with  key  gov- 
ernmental officials,"  Wyman  said. 

"Harry's  approach  to  newsgathering  was 
both  straightforward  and  relentless.  But  he 
was  known  and  respected  for  his  fairness." 

Mr.  McKenna  joined  the  Journal-Bulletin 
In  1944  as  nightside  police  and  fire  reporter. 
In  1949.  he  was  named  WEAN  news  director 
and  was  the  station's  news  and  public  affairs 
director  when  he  retired.  More  than  1,400 
persons  attended  his  retirement  party  in 
February,  1983. 

John  P.  Hackett.  former  Journal-Bulletin 
chief  editorial  writer  and  longtime  political 
writer  who  often  teamed  with  Mr.  McKenna 
on  Radio  Press  Conference,  said  he  was  a 
skilled  interrogator  who  frequently  knew  the 
answer  to  a  question  before  he  asked  it. 

"He  was  a  good  newsman."  Hackett  said. 
"He  dug  up  more  stuff.  He'd  pass  tips  on  to 
me." 

Mr.  McKenna  was  in  great  demand  as  a 
master  of  ceremonies  for  community  din- 
ners, Hackett  said,  and  his  introductions 
would  be  a  show  in  themselves. 

"Before  he  got  through,"  Hackett  said,  "he 
would  have  recognized  everyone  in  the  audi- 
ence." 

M.  Charles  Bakst,  Journal-Bulletin  politi- 
cal columnist,  said:  "He  was  a  throwback  to 
the  days  when  radio  coverage  of  the  State 
House  was  an  important  part  of  the  daily 
scene,  and  governors  deferred  to  him,  giving 
him  extensive  interviews  and  a  seat  of  honor 
at  press  conferences." 

"He  was  a  big  man  who  could  get  angry 
and  sound  tough,  but  who  also  had  a  playful, 
generous,  patient  side."  Bakst  said. 

Mr.  McKenna  had  served  on  the  board  of 
directors    of    the    Associated    Press    Broad- 


casters Association,  was  a  former  inter- 
national vice  president  of  the  Radio  and  Tel- 
evision News  Directors  Association,  and  was 
the  first  president  of  the  Rhode  Island  Press 
Club. 

In  1973,  he  caused  a  stir  with  a  taped  tele- 
phone interview  with  underworld  informant 
Vincent  "Big  Vinnie"  Teresa  from  a  secret 
location.  Teresa  alleged  that  there  was  wide- 
spread corruption  in  the  Providence  Police 
Department,  and  said  New  England  crime 
boss  Raymond  L.S.  Patriarca  had  exerted  in- 
fluence on  the  department. 

Mr.  McKenna  was  chairman  of  the  Traffic 
Safety  Commission  of  Cranston  for  20  years. 
He  also  served  in  numerous  community  orga- 
nizations. 

Besides  his  wife  he  leaves  two  daughters. 
Constance  A.  McKenna.  and  Deborah  E.M. 
Brody.  both  of  Cranston:  a  son,  Robert  W. 
McKenna  of  Warwick,  and  five  grand- 
children. 

The  funeral  will  be  held  Saturday  at  8:30 
a.m.  from  the  Hoey  Funeral  Home,  168  Acad- 
emy Ave.,  Providence,  with  a  Mass  of  Chris- 
tian Burial  celebrated  by  Bishop  Louis  E. 
Gelineau  at  10  at  St.  Matthew  Church,  Elm- 
wood  Avenue.  Burial  will  be  in  Swan  Point 
Cemetery  in  Providence. 


MESSAGES  FROM  THE  HOUSE 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  as  I 
pointed  out  yesterday  in  this  daily  re- 
port^-which  I  began  3  years  ago— Fed- 
eral debt  has  risen  to  astronomical  pro- 
portions. As  of  the  close  of  business 
yesterday,  Monday,  February  27,  the 
Federal  debt  stood  at 

$4,839,489.402,270.31— or  $18,370.79  on  a 
per  capita  basis. 

Mr.  President,  anyone  even  remotely 
familiar  with  the  U.S.  Constitution 
knows  that  no  President  can  spend  a 
dime  of  Federal  tax  money  that  has 
not  first  been  authorized  and  appro- 
priated by  Congress— both  the  House  of 
Representatives  and  the  U.S.  Senate. 

Mr.  President,  I  am  convinced  today, 
as  I  was  back  in  1973,  that  it  is  the  ab- 
solute respKjnsibility  and  duty  of  Con- 
gress to  control  Federal  spending.  The 
U.S.  Senate  has  a  momentous  chal- 
lenge later  today  in  lowering  this  enor- 
mous debt  by  approving  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution and  sending  it  to  the  50 
States  for  ratification. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


At  3  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  257.  An  act  to  amend  the  charter  of  the 
Veterans  of  Foreign  Wars  to  make  eligible 
for  membership  those  veterans  that  have 
served  within  the  territorial  limits  of  South 
Korea. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-442.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  Administration, 
transmitting,  pursuant  to  law.  the  report  of 
the  1995  salary  structures;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-443.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  on 
military  expenditures  for  countries  receiving 
U.S.  assistance;  to  the  Committee  on  Appro- 
priations. 

EC-444.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideficiency  Act.  case  number  94-2;  to  the 
Committee  on  Appropriations. 

EO-445.  A  communication  from  the  Ssc- 
retary  of  Commerce,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideficiency  Act;  to  the  Committee  on  Ap- 
propriations. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

Herman  E.  Gallegos,  of  California,  to  be  an 
Alternate  Representative  of  the  United 
States  of  America  to  the  Forty-ninth  Ses- 
sion of  the  General  Assembly  of  the  United 
Nations. 

Lee  C.  Howley.  of  Ohio,  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the 
Forty-ninth  Session  of  the  General  Assembly 
of  the  United  Nations. 

Isabelle  Leeds,  of  New  York,  to  be  an  Al- 
ternate Representative  of  the  United  States 
of  America  to  the  Forty-ninth  Session  of  the 
General  Assembly  of  the  United  Nations. 

Frank  G.  Wisner,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Career  Minister,  for  the  per- 
sonal rank  of  Career  Ambassador  in  recogni- 
tion of  especially  distinguished  service  over 
a  sustained  period. 

Robert  E.  Rubin,  of  New  York,  to  be  United 
States  Governor  of  the  International  Mone- 
tary Fund  for  a  term  of  five  years;  United 
States  Governor  of  the  International  Bank 
for  Reconstruction  and  Development  for  a 
term  of  five  years;  United  States  Governor  of 
the  Inter- American  Developn:ient  Bank  for  a 
term  of  five  years;  United  States  Governor  of 
the  African  Development  Bank  for  a  term  of 
five  years;  United  States  Governor  of  the 
Asian  Development  Bank;  United  States 
Governor  of  the  African  Development  Fund; 


United    Stiates   Governor    of   the    European 
Bank  for  Hdconstruction  and  Development. 

Jeanett^  W.  Hyde,  of  North  Carolina,  to 
serve  contorrently  and  without  additional 
compensatjion  as  Ambassador  Extraordinary 
and  Pleniif^tentiary  of  the  United  States  of 
America  to  Antigua  and  Barbuda,  and  as 
Ambassad|)r  Extraordinary  and  Pleni- 
potentiarjj  of  the  United  States  of  America 
to  St.  Kitjtfc  and  Nevis,  and  as  Ambassador 
Extraordi^Ary  and  Plenipotentiary  of  the 
United  Stales  of  America  to  Grenada. 
Jeanette  W.  Hyde, 
assador  to  Antigua  and  Barbuda 
&  Nevis,  and  to  Grenada, 
(lions.  Amount,  Date.  Donee. 

anette  W.  Hyde's  Federal  Cam- 
tibutions;  1990-94: 
for    Congress    Committee — $400 


for    Senate    Committee— $1,000 

Senate  Committee— $1,000  (1990). 
:ans   for  Kerry   Committee— $250 

Price    Reelection    Committee— 


Nomine 

Post;  A 
to  St.  Kit 

Contrib 

1.  Self 
paign  Con 

1.  Prio 
(1990). 

2.  Gan 
(1990. 

3.  Gore 

4.  Ame 
(1991). 

5.  Davi 
$1,000(199 

6.  Comrtilttee  to  Reelect  Terry  Sanford— 
$500(1991)] 

7.  Gephai'dt  for  Congress  Committee^$250 
(1991).        T 

8.  Claytjcn   for  Congress  Committee— $500 
(1992).        ]| 

9.  Davi4  Price  for  Congress  Committee— 
$1,000(1991). 

10.  ComUittee  to  Reelect  Terry  Sanford— 
$1500  (1992^. 

11.  Comhjittee  to  Elect  Bill  Clinton  Presi- 
den^-$l,0CND(1992). 

12.  Brajiti    for    Senate    Committee— $1,000 
(1992).        y 

13.  NC  democratic  Campaign  (Federal  Ac- 
count)—$9,000  (1992). 

14.  DNCJ   Victory   Fund   (Finance   Council 
Membersljip)— $5,000  (1992). 

15.  DNClVictory  Fund— $5,000  (1992). 

16.  DSC4:^$200(1992). 

17.  Clajjtion  for  Congress  Committee— $150 
(1993).        I  I 

Spouse, I  Wallace  N.   Hyde's  Federal  Cam- 
paign Contributions,  1990-94: 

1.  David  Price  for  Congress— $500  (1990). 

2.  Gan^t    for    Senate    Committee— $1,000 
(1990). 

3.  Clark    for    Congress    Committee— $500 
(1990). 

4.  Demdoratic  House  and  Senate  Council— 
$1,500(1990). 

5.  Gore  f0r  Senate  Committee— $1,000  (1990). 

6.  Bill  (JInton  for  President^$250  (1991). 

7.  Davi^  Price  for  Congress  Committee — 
$300(1991)1 

8.  Clark    for    Congress    Committee— $400 
(1991).        |i 

9.  Stevfetis  for  Congress  Committee— $300 
(1991).        I 

10.  Gephardt  for  Congress  Committee— $250 
(1991). 

11.  Democratic  House  and  Senate  Council— 
$1,500  (1991). 

12.  Brafljey  for  Senate  Committee— $1,000 
(1991). 

13.  Americans  for  Kerry  Committee— $250 
(1991).  . 

14.  Terijjr  Sanford  for  Senate  Committee— 
$2,000  (199E). 

15.  Bill  Clinton  for  Presiden^-$750  (1992). 

16.  Stevens  for  Congress  Committee— $500 
(1992). 

17.  DNO  Victory  Fund— $7,000  (1992). 

18.  Fridnd  of  Clayton  and  Watt  for  Con- 
gress—$2()0  (1992). 

19.  Democratic  House  and  Senate  Council- 
$1,500  (19SE). 


20.  Democratic  House  and  Senate  Council— 
$625(1993). 

21.  DNC  Business  Leadership  Council— 
$10,000(1994). 

22.  Sandy  Sands  for  U.S.  Congress— $1,000 
(1994). 

24.  Gene  Stucky  for  U.S.  Congress— $500 
(1994). 

3a.  Children  and  spouses  Names;  None. 

3b.  Stepchildren  and  spouses  names.  Mar- 
tha Hyde  Jones.  None;  Dan  Jones  (spouse), 
none;  Charlie  W.  Hyde,  none;  Barbara  Hyde 
White,  none;  Joseph  White  (spouse),  none. 

4.  Parents  names,  Gumey  C.  Wallace,  de- 
ceased; Effie  W.  Wallace,  none. 

5.  Grandparents  names.  Nettie  B. 
Whitlock,  deceased;  Jones  J.  Whitlock,  de- 
ceased. 

6.  Brothers  and  spouses  names;  none. 

7.  Sisters  and  spouses  names.  June  W. 
Smith,  none;  John  G.  Smith  (spouse),  none; 
Wanda  W.  Dobbins,  none;  Ralph  A.  Dobbins 
(spouse),  none. 

Martin  S.  Indyk.  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Israel. 

Nominee:  Martin  S.  Indyk. 

Post:  U.S.  Ambassador  to  Israel. 

Contributions.  Amount,  Date,  Donee. 

1.  Self,  None. 

2.  Spouse,  $200.00.  1992.  DNC. 

3.  Children  and  spouses  names.  None. 

Johnnie  Carson,  of  Illinois,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Zimbabwe. 

Nominee:  Johnnie  Carson. 
Post;      U.S.      Ambassador.      Republic     of 
Zimbabwe. 
Contributions.  Amount,  Date,  Donee. 

1.  Self,  None. 

2.  Spouse.  None. 

3.  Children  and  spouses  names,  Elizabeth, 
Michael,  Katherine.  None. 

4.  Parents  names,  Dupree  Carson,  Aretha 
Carson.  None. 

5.  Grandparents  names.  All  deceased. 

6.  Brothers  and  spouses  names.  Ronald  Car- 
son, Gregory  Carson.  None. 

7.  Sisters  and  spouses  names,  Barbara  Car- 
son Latimer,  None. 

Bismarck  Myrick.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Leso- 
tho. 

Nominee:  Bismarck  Myrick. 

Post:  Lesotho. 

Contributions,  amount,  date,  donee. 

1.  Self.  Bismarck  Myrick,  $100,  1993,  Jean 
W.  Cunningham  (for  the  House  of  Represent- 
atives). 

2.  Children  and  spouses,  Bismarck  Myrick, 
Jr.,  none:  Wesley  Todd  Myrick,  none;  Allison 
Elizabeth  Myrick,  none. 

4.  Parents.  Elizabeth  Lee  Land,  deceased; 
Maceo  Lee  Myrick.  deceased. 

5.  Grandparents,  Emmanuel  Myrick,  de- 
ceased. 

6.  Brother  and  spouse,  James  M.  Lee,  none. 

7.  Sisters  and  spouses,  Carol  Myrick  Kitch- 
en, none;  Steve  Kitchen,  none;  Emily  D. 
Thomas,  none. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) ■ 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  McCAIN: 
S.  479.  A  bill  to  provide  for  administrative 
procedures  to  extend  Federal  recognition  to 
certain   Indian   groups,   and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN: 
S.  479.  A  bill  to  provide  for  adminis- 
trative procedures  to  extend  Federal 
recognition  to  certain  Indian  groups, 
and  for  other  purposes;  to  the  Commit- 
tee on  Indian  Affairs. 

THE  INDIAN  federal  RECOGNITION 
ADMINISTRATIVE  PROCEDURES  ACT  OF  1995 

•  Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  the  Indian  Federal  Rec- 
ognition Administrative  Procedures 
Act  of  1995. 

The  Indian  Federal  Recognition  Ad- 
ministrative Procedures  Act  provides 
for  the  creation  of  the  Commission  on 
Indian  Recognition.  The  Commission 
will  be  an  independent  agency  of  the 
executive  branch  and  will  be  composed 
of  three  members  appointed  by  the 
President.  The  Commission  would  be 
authorized  to  hold  hearings,  take  testi- 
mony and  reach  final  determinations 
on  petitions  for  recognition.  The  bill 
provides  realistic  timelines  to  guide 
the  Commission  in  the  review  and  deci- 
sionmaking process.  Under  the  existing 
process  in  the  Department  of  the  Inte- 
rior, some  petitioners  have  waited  10 
years  or  more  for  even  a  cursory  review 
of  their  petition.  The  bill  I  am  intro- 
ducing today  requires  the  Commission 
to  set  a  date  for  a  preliminary  hearing 
on  a  petition  not  later  than  60  days 
after  the  filing  of  a  documented  peti- 
tion. Not  later  than  30  days  after  the 
conclusion  of  a  preliminary  hearing, 
the  Commission  would  be  required  to 
either  decide  to  extend  Federal  ac- 
knowledgement to  the  petitioner  or  to 
require  the  petitioner  to  proceed  to  an 
adjudicatory  hearing. 

To  ensure  fairness,  the  bill  provides 
for  appeals  of  adverse  decisions  to  the 
U.S.  District  Court  for  the  District  of 
Columbia.  To  ensure  promptness,  the 
bill  authorizes  adequate  funding  for  the 
costs  of  processing  petitions  through 
the  Commission  and  to  assist  petition- 
ers in  the  development  of  their  peti- 
tions. This  bill  will  also  provide  final- 
ity for  both  the  petitioners  and  the  De- 
partment of  the  Interior. 

The  Department  has  had  a  process  of 
one  type  or  another  for  recognizing  In- 
dian tribes  since  the  1930's.  Great  un- 
certainty has  existed  about  how  or 
when  this  process  might  be  concluded 
and  how  many  Indian  tribes  will  ulti- 
mately be  recognized.  I  believe  that  it 
is  in  the  interests  of  all  parties  to  have 
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a  clear  deadline  for  the  completion  of 
the  recognition  process.  Accordingly, 
the  bill  requires  all  interested  tribal 
groups  to  file  their  petitions  within  6 
years  after  the  date  of  enactment  and 
the  Commission  must  complete  all  of 
its  work  within  12  years  from  the  date 
of  enactment. 

This  bill  is  similar  to  the  bills  which 
I  have  introduced  in  each  of  the  last 
three  Congresses.  It  is  also  similar  to  a 
bill  which  passed  the  House  of  Rep- 
resentatives in  the  103d  Congress,  H.R. 
4462,  and  which  has  been  reintroduced 
in  this  Congress  by  Representative 
Faleomavaega,  H.R.  671.  The  major 
differences  between  the  bill  I  am  intro- 
ducing today  and  H.R.  671  are;  First, 
H.R.  671  would  make  naive  Hawaiians 
and  Alaska  Native  villages  eligible  to 
petition  for  recognition  while  this  bill 
does  not;  second,  H.R.  671  would  create 
a  part-time  Commission,  while  this  bill 
creates  a  full-time  independent  entity 
in  the  executive  branch,  and  H.R.  671 
would  not  sunset  the  Commission  or 
the  recognition  process  while  this  bill 
would  terminate  the  Commission  and 
require  the  process  to  be  completed  in 
12  years. 

From  the  earliest  times,  the  Con- 
gress has  acted  to  recognize  the  unique 
govemment-to-govemment  relation- 
ship with  the  Indian  tribes.  There  are 
and  always  have  been  some  Indian 
tribes  which  have  not  been  recognized 
by  the  Federal  Government.  This  lack 
of  recognition  does  not  alter  the  fact  of 
the  existence  of  the  tribe  or  of  its  re- 
tained inherent  sovereignty;  it  merely 
means  that  there  is  no  formal  political 
relationship  between  the  tribal  govern- 
ment and  the  Federal  Government  and 
that  the  enrolled  members  of  the  tribe 
are  not  eligible  for  the  services  and 
benefits  accorded  to  Indians  because  of 
their  status  as  members  of  federally 
recognized  Indian  tribes. 

Over  the  years,  the  Federal  courts 
have  ruled  that  recognition,  while  sole- 
ly within  the  authority  of  the  Con- 
gress, may  also  be  conferred  through 
actions  of  the  executive  branch.  Both 
the  President  and  the  Secretary  of  the 
Interior  have  historically  acted  in 
ways  which  the  courts  have  found  to 
constitute  recognition  of  Indian  tribes. 
And  beginning  in  1954,  it  was  the  estab- 
lished policy  of  the  Congress  to  offi- 
cially sanction  the  termination  of  the 
Federal/tribal  relationship.  This  mis- 
guided policy  was  only  effectively 
ended  in  1970  when  President  Nixon 
called  for  the  beginning  of  an  era  of 
self-determination  and  the  end  of  ter- 
mination. 

In  1978,  the  Department  of  the  Inte- 
rior promulgated  regulations  to  estab- 
lish criteria  and  procedures  for  the  rec- 
ognition of  Indian  tribes  by  the  Sec- 
retary. Since  that  time  tribal  groups 
have  filed  147  petitions  for  review.  Of 
those,  31  have  been  resolved  and  75  are 
letters  expressing  an  intent  to  petition, 
and  7  require  legislative  authority  to 


proceed.  The  remainder  are  in  various 
stages  of  consideration  by  the  Depart- 
ment. During  this  same  time,  the  Con- 
gress has  recognized  nine  other  tribal 
groups  through  legislation. 

In  1978.  1983,  1988.  1989.  and  1992.  the 
Committee  on  Indian  Affairs  held  over- 
sight hearings  on  the  Federal  recogni- 
tion process.  At  each  of  those  hearings 
the  record  clearly  showed  that  the 
process  is  not  working  properly.  The 
process  in  the  Department  of  the  Inte- 
rior is  time  consuming  and  costly,  al- 
though it  has  improved  somewhat  in 
recent  years.  Some  tribal  groups  allege 
that  Interior  Department's  process 
leads  to  unfair  and  unfounded  results. 
It  has  frequently  been  hindered  by  a 
lack  of  staff  and  resources  needed  to 
fairly  and  promptly  review  all  peti- 
tions. At  the  same  time,  the  Congress 
extends  recognition  to  tribes  with  lit- 
tle or  no  reference  to  the  legal  stand- 
ards and  criteria  employed  by  the  De- 
partment. The  result  is  yet  another 
layer  of  inconsistency  and  apparent  un- 
fairness. 

The  record  from  our  previous  hear- 
ings reveals  a  clear  need  for  the  Con- 
gress to  address  the  problems  affecting 
the  recognition  process.  I  believe  that 
the  bill  I  am  introducing  today  will  go 
a  long  way  toward  resolving  the  prob- 
lems which  have  plagued  both  the  De- 
partment and  the  petitions  over  the 
years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Indian 
Federal  Recognition  Administrative 
Procedures  Act  of  1995  and  a  section- 
by-section  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  479 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  •"Indian  Fed- 
eral Recognition  Administrative  Procedures 
Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  establish  an  administrative  proce- 
dure to  extend  Federal  reco^ition  to  certain 
Indian  groups; 

(2)  to  extend  to  Indian  groups  that  are  de- 
termined to  be  Indian  tribes  the  protection, 
services,  and  benefits  available  from  the 
Federal  Government  pursuant  to  the  Federal 
trust  responsibility  with  respect  to  Indian 
tribes; 

(3)  to  extend  to  Indian  groups  that  are  de- 
termined to  be  Indian  tribes  the  immunities 
and  privileges  available  to  other  federally 
acknowledged  Indian  tribes  by  virtue  of  their 
status  as  Indian  tribes  with  a  government- 
to-government  relationship  with  the  United 
States; 

(4)  to  ensure  that  when  the  Federal  Gov- 
ernment extends  acknowledgment  to  an  In- 
dian tribe,  the  Federal  Government  does  so 
with  a  consistent  legal,  factual,  and  histori- 
cal basis; 

(5)  to  establish  a  Commission  on  Indian 
Recognition  to  review  and  act  upon  petitions 


submitted  by  Indian  groups  that  apply  for 
Federal  recognition; 

(6)  to  provide  clear  and  consistent  stand- 
ards of  administrative  review  of  documented 
petitions  for  Federal  acknowledgment; 

(7)  to  clarify  evidentiary  standards  and  ex- 
pedite the  administrative  review  process  by 
providing  adequate  resources  to  process  peti- 
tions; and 

(8)  to  remove  the  Federal  acknowledgment 
process  from  the  Bureau  of  Indian  Affairs 
and  transfer  the  responsibility  for  the  proc- 
ess to  an  independent  Commission  on  Indian 
Recognition. 

SEC.  3.  DEFINmONS. 

Unless  the  context  implies  otherwise,  for 
the  purposes  of  this  Act  the  following  defini- 
tions shall  apply: 

(1)  ACKNOWLEDGED.— The  term  "acknowl- 
edged" means,  with-  respect  to  an  Indian 
group,  that  the  Commission  on  Indian  Rec- 
ognition has  made  an  acknowledgment,  as 
defined  in  paragraph  (2),  for  such  group. 

(2)  Acknowledgment.— The  term  "ac- 
knowledgment" means  a  determination  by 
the  Commission  on  Indian  Recognition  that 
an  Indian  group— 

(A)  constitutes  an  Indian  tribe  with  a  gov- 
ernment-to-government relationship  with 
the  United  States;  and 

(B)  with  respect  to  which  the  members  are 
recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(3)  AUTONOMOUS.— 

(A)  In  general.— The  term  "autonomous" 
means  the  exercise  of  political  influence  or 
authority  independent  of  the  control  of  any 
other  Indian  governing  entity. 

(B)  Context  of  term.— With  respect  to  a 
petitioner,  such  term  shall  be  understood  in 
the  context  of  the  history,  geography,  cul- 
ture, and  social  organization  of  the  peti- 
tioner. 

(4)  Bureau.— The  term  "Bureau"  means 
the  Bureau  of  Indian  Affairs  of  the  Depart- 
ment. 

(5)  Commission.— The  term  "Commission" 
means  the  Commission  on  Indian  Recogni- 
tion established  pursuant  to  section  4. 

(6)  Community.— 

(A)  In  general.— The  term  "community" 
means  any  group  of  people,  living  within  a 
reasonable  territorial  propinquity,  that  are 
able  to  demonstrate  that^- 

(i)  consistent  interactions  and  significant 
social  relationships  exist  within  the  mem- 
bership; and 

(ii)  the  members  of  such  group  are  differen- 
tiated from  and  identified  as  distinct  from 
nonmembers. 

(B)  Context  of  term.— Such  term  shall  be 
understood  in  the  context  of  the  history,  cul- 
ture, and  social  organization  of  the  group, 
taking  into  account  the  geography  of  the  re- 
gion in  which  the  group  resides. 

(7)  Continuous  or  continuously.— With  re- 
spect to  a  period  of  history  of  a  group,  the 
term  "continuous"  or  "continuously"  means 
extending  from  the  first  sustained  contact 
with  Euro-Americans  throughout  the  history 
of  the  group  to  the  present  substantially 
without  interruption. 

(8)  Department— The  term  "Department" 
means  the  Department  of  the  Interior. 

(9)  Documented  PETrriON.— The  term  "doc- 
umented p>etition"  means  the  detailed,  fac- 
tual exposition  and  arguments,  including  all 
documentary  evidence,  necessary  to  dem- 
onstrate that  such  arguments  specifically 
address  the  mandatory  criteria  established 
in  section  5. 

(10)  Group.— The  term  "group"  means  an 
Indian  group,  as  defined  in  paragraph  (12). 


(11)  Hist()Rically,  historical,  history.— 
The  terms  "historically",  "historical",  and 
"history"  Hefer  to  the  period  dating  from  the 
first  sustained  contact  with  Euro-Americans. 

(12)  Indian  group.— The  term  "Indian 
group"  meaos  any  Indian.  Alaska  Native,  or 
Native  Hawaiian  tribe,  band,  pueblo,  village 
or  community  within  the  United  States  that 
the  Secretary  does  not  acknowledge  to  be  an 
Indian  tribe. 

(13)  Indian  tribe.— The  term  "Indian 
tribe"  meafiE  any  Indian  tribe,  band,  pueblo, 
village,  or  community  within  the  United 
States  that/^ 

(A)  the  Sjecretary  has  acknowledged  as  an 
Indian  tribb  as  of  the  date  of  enactment  of 
this  Act,  or  acknowledges  to  be  an  Indian 
tribe  pursuant  to  the  procedures  applicable 
to  certain  j petitions  under  active  consider- 
ation at  thfe  time  of  the  transfer  of  petitions 
to  the  Commission  under  section  5(a)(3);  or 

(B)  the  Commission  acknowledges  as  an  In- 
dian tribe  liilder  this  Act. 

(14)  iNDiitNous.— With  respect  to  a  peti- 
tioner, the; term  "indigenous"  means  native 
to  the  Unitjad  States,  in  that  at  least  part  of 
the  traditiftftal  territory  of  the  petitioner  at 
the  time  bir  first  sustained  contact  with 
Euro-Amerfeans  extended  into  the  United 
States.        I 

(15)  LettJUr  of  INTENT.— The  term  "letter 
of  intent"  hieans  an  undocumented  letter  or 
resolution  ifiat — 

(A)  is  dated  and  signed  by  the  governing 
body  of  an  (ndian  group; 

(B)  is  subinitted  to  the  Commission;  and 

(C)  indicates  the  Intent  of  the  Indian  group 
to  submit  a  petition  for  Federal  acknowledg- 
ment as  an' Indian  tribe. 

(16)  Member  of  an  indian  group.— The 
term  "meniber  of  an  Indian  gtroup"  means  an 
individual  Who — 

(A)  is  rejpognized  by  an  Indian  group  as 
meeting  the  membership  criteria  of  the  In- 
dian group;  {ind 

(B)  consents  in  writing  to  being  listed  as  a 
member  of  jsuch  group. 

(17)  Member  of  an  indian  tribe.— The  term 
•'member  dC  an  Indian  tribe"  means  an  indi- 
vidual whof- 

(A)(i)  meets  the  membership  requirements 
of  the  trib^  as  set  forth  in  its  governing  doc- 
ument; or  , 

(ii)  in  th^  absence  of  a  governing  document 
which  sets!  out  such  requirements,  has  been 
recognized  las  a  member  collectively  by  those 
persons  c^ilnprising  the  tribal  governing 
body;  and  '■ 

(B)(i)  ha$  consistently  maintained  tribal 
relations  With  the  tribe;  or 

(ii)  is  lisldd  on  the  tribal  membership  rolls 
as  a  membtr.  if  such  rolls  are  kept. 

(18)  PETrflON.- The  term  "petition"  means 
a  petition  fOr  acknowledgment  submitted  or 
transferred  to  the  Commission  pursuant  to 
section  5.    , 

(19)  PETtTiONER— The  term  •petitioner" 
means  anyifroup  that  submits  a  letter  of  in- 
tent to  tha  Commission  requesting  acknowl- 
edgment that  the  group  is  an  Indian  tribe. 

(20)  POLI'tlCAL  INFLUENCE  OR  AUTHORITY.- 

(A)  In  general.- The  term  ••political  influ- 
ence or  aUlihorlty"  means  a  tribal  council, 
leadership.  Internal  process,  or  other  mecha- 
nism which  a  group  has  used  as  a  means  of — 

(i)  Infiuencing  or  controlling  the  behavior 
of  its  members  in  a  significant  manner; 

(ii)  making  decisions  for  the  group  which 
substantially  affect  its  members;  or 

(Hi)  representing  the  group  in  dealing  with 
nonmembers  in  matters  of  consequence  to 
the  group. ; 

(B)  Context  of  term.— Such  term  shall  be 
understood  In  the  context  of  the  history,  cul- 
ture, and  spcial  organization  of  the  group. 


(21)  Previous  federal  acknowledgment.— 
The  term  •'previous  Federal  acknowledg- 
ment" means  any  action  by  the  Federal  Gov- 
ernment, the  character  of  which — 

(A)  is  clearly  premised  on  identification  of 
a  tribal  political  entity;  and 

(B)  clearly  indicates  the  recognition  of  a 
govemment-to-government  relationship  be- 
tween that  entity  and  the  Federal  Govern- 
ment. 

(22)  Restoration.— The  term  ••restoration" 
means  the  reextension  of  acknowledgment  to 
any  previously  acknowledged  tribe  with  re- 
spect to  which  the  acknowledged  status  may 
have  been  abrogated  or  diminished  by  reason 
of  legislation  enacted  by  Congress  expressly 
terminating  such  status. 

(23)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(24)  Sustained  contact.— The  term  "sus- 
tained contact"  means  the  period  of  earliest 
sustained  Euro-American  settlement  or  gov- 
ernmental presence  in  the  local  area  in 
which  the  tribe  or  tribes  from  which  the  pe- 
titioner claims  descent  was  located  histori- 
cally. 

(25)  Treaty.— The  term  "treaty"  means 
any  treaty— 

(A)  negotiated  and  ratified  by  the  United 
States  on  or  before  March  3,  1871,  with,  or  on 
behalf  of,  any  Indian  group  or  tribe; 

(B)  made  by  any  government  with,  or  on 
behalf  of,  any  Indian  group  or  tribe,  from 
which  the  Federal  Government  subsequently 
acquired  territory  by  purchase,  conquest,  an- 
nexation, or  cession;  or 

(C)  negotiated  by  the  United  States  with, 
or  on  behalf  of,  any  Indian  group  in  Califor- 
nia, whether  or  not  the  treaty  was  subse- 
quently ratified. 

(26)  Tribe.— The  term  '"tribe"  means  an  In- 
dian tribe. 

(27)  Tribal  relations.— The  term  "'tribal 
relations"  means  participation  by  an  indi- 
vidual in  a  political  and  social  relationship 
with  an  Indian  tribe. 

(28)  Tribal  roll.— The  term  "tribal  roll" 
means  a  list  exclusively  of  those  individuals 
who — 

(AKi)  have  been  determined  by  the  tribe  to 
meet  the  membership  requirements  of  the 
tribe,  as  set  forth  in  the  governing  document 
of  the  tribe;  or 

(ii)  in  the  absence  of  a  governing  document 
that  sets  forth  such  requirements,  have  been 
recognized  as  members  by  the  governing 
body  of  the  tribe;  and 

(B)  have  affirmatively  demonstrated  con- 
sent to  being  listed  as  members  of  the  tribe. 

(29)  United  states.— The  term  "United 
States"  means  the  48  contiguous  States,  and 
the  States  of  Alaska  and  Hawaii.  Such  term 
does  not  include  territories  or  possessions  of 
the  United  States. 

SEC.  4,  COMMISSION  ON  INDIAN  RECOGNITION. 

(a)  Establishment.— There  is  established, 
as  an  independent  commission,  the  Commis- 
sion on  Indian  Recognition.  The  Commission 
shall  be  an  independent  establishment,  as  de- 
fined in  section  104  of  title  5.  United  States 
Code. 

(b)  Membership.— 
(1)  In  general.— 

(A)  Members.— The  Commission  shall  con- 
sist of  3  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(B)  Individuals  to  be  considered  for 
membership.— In  making  appointments  to 
the  Commission,  the  President  shall  give 
careful  consideration  to — 

(i)  recommendations  received  from  Indian 
tribes;  and 


(ii)  individuals  who  have  a  background  in 
Indian  law  or  policy,  anthropology,  geneal- 
ogy, or  history. 

(2)  POLrncAL  affiliation.— Not  more  than 
2  members  of  the  Commission  may  be  mem- 
bers of  the  same  political  party. 

(3)  Terms.— 

(A)  In  general. — Except  as  provided  in 
subparagraph  (B).  each  member  of  the  Com- 
mission shall  be  appointed  for  a  term  of  4 
years. 

(B)  Initial  appointments.— As  designated 
by  the  President  at  the  time  of  appointment, 
of  the  members  initially  appointed  under 
this  subsection— 

(i)  1  member  shall  be  appointed  for  a  term 
of  2  years; 

(ii)  1  member  shall  be  appointed  for  a  term 
of  3  years;  and 

(iii)  I  member  shall  be  appointed  for  a 
term  of  4  years. 

(4)  Vacancies.— Any  vacancy  in  the  Com- 
mission shall  not  affect  the  powers  of  the 
Commission,  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  the 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  mem- 
ber may  serve  after  the  expiration  of  the 
term  of  such  member  until  a  successor  has 
taken  office. 

(5)  Compensation.— 

(A)  In  general.— Each  member  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code,  for  each  day,  in- 
cluding traveltime.  such  member  is  engaged 
in  the  actual" performance  of  duties  author- 
ized by  the  Commission. 

(B)  Travel —All  members  of  the  Commis- 
sion shall  be  reimbursed  for  travel  and  per 
diem  in  lieu  of  subsistence  expenses  during 
the  performance  of  duties  of  the  Commission 
while  away  from  their  homes  or  regular 
places  of  business,  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code. 

(6)  FuLL-^nME  employme.mt  — Each  member 
of  the  Commission  shall  serve  on  the  Com- 
mission as  a  full-time  employee  of  the  Fed- 
eral Government.  No  member  of  the  Com- 
mission may.  while  serving  on  the  Commis- 
sion, be  otherwise  employed  as  an  officer  or 
employee  of  the  Federal  Government.  Serv- 
ice by  a  member  who  is  an  employee  of  the 
Federal  Government  at  the  time  of  nomina- 
tion as  a  member  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(7)  Chairperson.— At  the  time  appoint- 
ments are  made  under  paragraph  (1),  the 
President  shall  designate  a  Chairperson  of 
the  Commission  (referred  to  in  this  section 
as  the  "Chairperson")  from  among  the  ap- 
pointees. 

(c)  Meetings  and  Procedures.— 

(1)  In  general.— The  Commission  shall 
hold  its  first  meeting  not  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed  and  con- 
firmed by  the  Senate. 

(2)  Quorum.— Two  members  of  the  Conunis- 
sion  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(3)  Rules.— The  Commission  may  adopt 
such  rules  (consistent  with  the  provisions  of 
this  Act)  as  may  be  necessary  to  establish 
the  procedures  of  the  Commission  and  to 
govern  the  manner  of  operations,  organiza- 
tion, and  personnel  of  the  Commission. 
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(4)  Principal  office.— The  principal  office 
of  the  Commission  shall  be  in  the  District  of 
Columbia. 

(d)  Duties.— The  Commission  shall  carry 
out  the  duties  assigned  to  the  Commission 
by  this  Act.  and  shall  meet  the  requirements 
imposed  on  the  Commission  by  this  Act. 

(e)  Powers  and  authorities.— 

(1)  Powers  and  authorities  of  chair- 
person.—Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission, 
the  Chairperson  may— 

(A)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  an  Executive  Director 
of  the  Commission  and  of  such  other  person- 
nel as  the  Chairperson  considers  advisable  to 
assist  in  the  performance  of  the  duties  of  the 
Commission,  at  a  rate  not  to  exceed  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code:  and 

(B)  procure,  as  authorized  by  section 
3109(b)  of  title  5,  United  States  Code,  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  law  for  agencies  in 
the  executive  branch,  but  at  rates  not  to  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
of  basic  pay  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  such 
title. 

(2)  General  powers  and  authorities  of 
co.mmission.- 

(A)  In  general.— The  Commission  may— 
(i)  hold  such  hearings  and  sit  and  act  at 

such  times; 

(ii)  take  such  testimony; 

(iii)  have  such  printing  and  binding  done; 

(iv)  enter  into  such  contracts  and  other  ar- 
rangements, subject  to  the  availability  of 
funds; 

(V)  make  such  expenditures;  and 

(vi)  take  such  other  actions, 
as  the  Commission  may  consider  advisable. 

(B)  Oaths  and  affirmations.— Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  before 
the  Commission. 

(3)  Information.— 

(A)  In  general.-- The  Commission  may  se- 
cure directly  from  any  officer,  department, 
agency,  establishment,  or  instrumentality  of 
the  Federal  Government  such  information  as 
the  Commission  may  require  to  carry  out 
this  Act.  Each  such  officer,  department, 
agency,  establishment,  or  instrumentality 
shall  furnish,  to  the  extent  permitted  by  law, 
such  information,  suggestions,  estimates, 
and  statistics  directly  to  the  Commission, 
upon  the  request  of  the  Chairperson. 

(B)  Facilities,  services,  and  details.— 
Upon  the  request  of  the  Chairperson,  to  as- 
sist the  Commission  in  carrying  out  the  du- 
ties of  the  Commission  under  this  section, 
the  head  of  any  Federal  department,  agency, 
or  instrumentality  may— 

(i)  make  any  of  the  facilities  and  services 
of  such  department,  agency,  or  instrumen- 
tality available  to  the  Commission;  and 

(ii)  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis. 

(C)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Federal  advisory  Committee  Act  — 
The  provisions  of  the  Federal  Advisory  Com- 


mittee Act  (5  U.S.C.  App.)  shall  not  apply  to 
the  Commission. 

(g)     Termination     of     Commission.— The 
Commission  shall  terminate  on  the  date  that 
is  12  years  after  the  date  of  enactment  of 
this  Act. 
SEC.  5.  PETITIONS  FOB  RECOGNITION. 

(a)  In  General.— 

(1)  Petitions.— Subject  to  subsection  (d) 
and  except  as  provided  in  paragraph  (2),  any 
Indian  group  may  submit  to  the  Commission 
a  petition  requesting  that  the  Commission 
recognize  an  Indian  group  as  an  Indian  tribe. 

(2)  Exclusion.— The  following  groups  and 
entities  shall  not  be  eligible  to  submit  a  pe- 
tition for  recognition  by  the  Commission 
under  this  Act: 

(A)  Certain  entities  that  are  eligible  to 

RECEIVE  services  FROM  THE  BUREAU.— Indian 

tribes,  organized  bands,  pueblos,  commu- 
nities, and  Alaska  Native  entities  that  are 
recognized  by  the  Secretary  as  of  the  date  of 
enactment  of  this  Act  as  eligible  to  receive 
services  from  the  Bureau. 

(B)  Certain   splinter  groups,   political 

FACTIONS,  AND  COMMUNITIES.— Splinter 

groups,  political  factions,  communities,  or 
groups  of  any  character  that  separate  from 
the  main  body  of  an  Indian  tribe  that,  at  the 
time  of  such  separation,  is  recognized  as  an 
Indian  tribe  by  the  Secretary,  unless  the 
group,  faction,  or  community  is  able  to  es- 
tablish clearly  that  the  group,  faction,  or 
community  has  functioned  throughout  his- 
tory until  the  date  of  such  petition  as  an  au- 
tonomous Indian  tribal  entity. 

(C)  Certain  groups  that  have  previously 
SUBMITTED  PETITIONS.— Groups,  or  successors 
in  interest  of  groups,  that  prior  to  the  date 
of  enactment  of  this  Act,  have  petitioned  for 
and  been  denied  or  refused  recognition  as  an 
Indian  tribe  under  regulations  prescribed  by 
the  Secretary. 

(D)  Indian  groups  subject  to  termi- 
nation.—Any  Indian  group  whose  relation- 
ship with  the  Federal  Government  was  ex- 
pressly terminated  by  an  Act  of  Congress. 

(E)  Parties  to  certain  actions.— Any  In- 
dian group  that— 

(i)  in  any  action  in  a  United  States  court 
of  competent  jurisdiction  to  which  the  group 
was  a  party,  attempted  to  establish  its  sta- 
tus as  an  Indian  tribe  or  a  successor  in  inter- 
est to  an  Indian  tribe  that  was  a  party  to  a 
treaty  with  the  United  States: 

(ii)  was  determined  by  such  court — 

(I)  not  to  be  an  Indian  tribe;  or 

(II)  not  to  be  a  successor  in  interest  to  an 
Indian  tribe  that  was  a  party  to  a  treaty 
with  the  United  States;  or 

(iii)  was  the  subject  of  findings  of  fact  by 
such  court  which,  if  made  by  the  Commis- 
sion, would  show  that  the  group  was  incapa- 
ble of  establishing  one  or  more  of  the  cri- 
teria set  forth  in  this  section. 

(3)  Transfer  of  petition.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  not  later  than  30  days 
after  the  date  on  which  all  of  the  members  of 
the  Commission  have  been  appointed  and 
confirmed  by  the  Senate  under  section  4(b). 
the  Secretary  shall  transfer  to  the  Commis- 
sion all  petitions  pending  before  the  Depart- 
ment that^- 

(i)  are  not  under  active  consideration  of 
the  Secretary  at  the  time  of  the  transfer: 
and 

(ii)  request  the  Secretary,  or  the  Federal 
Government,  to  recognize  or  acknowledge  an 
Indian  group  as  an  Indian  tribe. 

(B)  Cessation  of  certain  authorities  of 
secretary.— Notwithstanding  any  other  pro- 
vision of  law.  on  the  date  of  the  transfer 
under  subparagraph  (A),  the  Secretary  and 


the  Department  shall  cease  to  have  any  au- 
thority to  recognize  or  acknowledge,  on  be- 
half of  the  Federal  Government,  any  Indian 
group  as  an  Indian  tribe,  except  for  those 
groups  under  active  consideration  at  the 
time  of  the  transfer  whose  petitions  have 
been  retained  by  the  Secretary  pursuant  to 
subparagraph  (A). 

(C)  Determination  of  order  of  submission 
OF  transferred  petitions.— Petitions  trans- 
ferred to  the  Commission  under  subpara- 
graph (A)  shall,  for  purposes  of  this  Act,  be 
considered  as  having  been  submitted  to  the 
Commission  in  the  same  order  as  such  peti- 
tions were  submitted  to  the  Department. 

(b)  Petition  Form  and  Content.— Except 
as  provided  in  subsection  (c),  any  petition 
submitted  under  subsection  (a)  by  an  Indian 
group  shall  be  in  any  readable  form  that 
clearly  indicates  that  the  petition  is  a  peti- 
tion requesting  the  Commission  to  recognize 
the  Indian  group  as  an  Indian  tribe  and  that 
contains  detailed,  specific  evidence  concern- 
ing each  of  the  following  items: 

(1)  Statement  of  facts.— a  statement  of 
facts  establishing  that  the  petitioner  has 
been  identified  as  an  American  Indian  entity 
on  a  substantially  continuous  basis  since 
1871.  Evidence  that  the  character  of  the 
group  as  an  Indian  entity  has  from  time  to 
time  been  denied  shall  not  be  considered  to 
be  conclusive  evidence  that  this  criterion 
has  not  been  met.  Evidence  that  the  Com- 
mission may  rely  on  in  determining  the  In- 
dian identity  of  a  group  may  include  any  one 
or  more  of  the  following  items: 

(A)  Identification  of  petitioner.— An 
identification  of  the  petitioner  as  an  Indian 
entity  by  any  department,  agency,  or  instru- 
mentality of  the  Federal  Government. 

(B)  Relationship  of  petitioner  with 
STATE  government.— A  relationship  between 
the  petitioner  and  any  State  government, 
based  on  an  identification  of  the  petitioner 
as  an  Indian  entity. 

(C)  Relationship  of  petitioner  with  a  po- 
litical subdivision  of  a  state.— Dealings  of 
the  petitioner  with  a  county  or  political  sub- 
division of  a  State  in  a  relationship  based  on 
the  Indian  identity  of  the  petitioner. 

(D)  Identification  of  petitioner  on  the 
basis  of  certain  records.— An  identifica- 
tion of  the  petitioner  as  an  Indian  entity  by 
records  in  a  private  or  public  archive,  court- 
house, church,  or  school. 

(E)  Identification  of  petitioner  by  cer- 
tain EXPERTS.— An  identification  of  the  peti- 
tioner as  an  Indian  entity  by  an  anthropolo- 
gist, historian,  or  other  scholar. 

(F)  Identification  of  petitioner  by  cer- 
tain media.— An  identification  of  the  peti- 
tioner as  an  Indian  entity  in  a  newspaper, 
book,  or  similar  medium. 

(G)  Identification  of  petitioner  by  an- 
other INDIAN  tribe  or  ORGANIZATION.— An 
identification  of  the  petitioner  as  an  Indian 
entity  by  another  Indian  tribe  or  by  a  na- 
tional, regional,  or  State  Indian  organiza- 
tion. 

(H)  Identification  of  petitioner  by  a  for- 
eign GOVERNMENT  OR  INTERNATIONAL  ORGANI- 
ZATION.—An  identification  of  the  petitioner 
as  an  Indian  entity  by  a  foreign  government 
or  an  international  organization. 

(1)  Other  evidence  of  identification.— 
Such  other  evidence  of  identification  as  may 
be  provided  by  a  person  or  entity  other  than 
the  petitioner  or  a  member  of  the  member- 
ship of  the  petitioner. 

(2)  Evidence  of  community.— 

(A)  In  general.— a  statement  of  facts  es- 
tablishing that  a  predominant  portion  of  the 
membership  of  the  petitioner — 


(i)  comptlipes  a  community  distinct  from 
those  cominunities  surrounding  such  com- 
munity: anil 

(ii)  has  ewsted  as  a  community  from  his- 
torical timp$  to  the  present. 

(B)  EvideJnce.— Evidence  that  the  Commis- 
sion may  rijy  on  in  determining  that  the  pe- 
titioner mpets  the  criterion  described  in 
clauses  (1)  phd  (Ii)  of  subparagraph  (A)  may 
include  onej  or  more  of  the  following  items: 

(i)  MARRj.iGES.— Significant  rates  of  mar- 
riage within  the  group,  or.  as  may  be  cul- 
turally required,  patterned  out-marriages 
with  other  Indian  populations. 

(ii)  SociAJL,  RELATIONSHIPS.— Significant  so- 
cial relationships  connecting  individual 
members.     • 

(iii)  Sociit  INTERACTION.— Significant  rates 
of  informah  social  interaction  which  exist 
broadly  arnqng  the  members  of  a  group. 

(iv)  ShahiJd  ECONOMIC  ACTIVITY.— A  slgrnlfi- 
cant  degref  lof  shared  or  cooperative  labor  or 
other  economic  activity  among  the  member- 
ship, fj 

(V)  Discrimination  or  other  social  dis- 
tinctions.X.Evidence  of  strong  patterns  of 
discriminaiion  or  other  social  distinctions 
by  nonmerit)ers. 

(vi)  SHAiJD  RITUAL  ACTIVITY.— Shared  sa- 
cred or  seqular  ritual  activity  encompassing 
most  of  th«  group. 

(vil)  Cultural  patterns,— Cultural  pat- 
terns that-H 

(I)  are  sl^ared  among  a  significant  portion 
of  the  group  that  are  different  from  the  cul- 
tural patterns  of  the  non-Indian  populations 
with  whorrt  the  group  interacts: 

(II)  function  as  more  than  a  symbolic  iden- 
tification if  the  group  as  Indian:  and 

(III)  majj  include  language,  kinship  or  reli- 
gious organizations,  or  religious  beliefs  and 
practices. 

(viii)  Collective  indian  identity.— The 
persistencft  of  a  named,  collective  Indian 
identity  cofilinuously  over  a  period  of  more 
than  60  yefcrs,  notwithstanding  changes  in 
name. 

(ix)  Historical  political  influence.— a 
demonstra^tlon  of  historical  ixilitical  influ- 
ence pursUtnt  to  the  criterion  set  forth  in 
paragraph  i(  3). 

(C)  Critbria  for  sufficient  evidence.— 
The  Comijriission  shall  consider  the  peti- 
tioner to  have  provided  sufficient  evidence  of 
communitkr-  at  a  given  point  in  time  If  the 
petitioner' has  provided  evidence  that  dem- 
onstrates thy  one  of  the  following: 

(i)  Residence  of  members— More  than  50 
percent  of]  the  members  of  the  group  of  the 
petitioner|peside  in  a  particular  geographical 
area  exclusively  or  almost  exclusively  com- 
posed of  members  of  the  group,  and  the  bal- 
ance of  the  group  maintains  consistent  so- 
cial interaction  with  some  members  of  the 
community. 

(ii)  MarjRiages.— Not  less  than  50  percent 
of  the  mairriages  of  the  group  are  between 
members  0f  the  group. 

(iii)  Di$TiNCT  cultural  patterns.- Not 
less  than  i50  percent  of  the  members  of  the 
group  maintain  distinct  cultural  patterns  in- 
cluding la(nguage,  kinship  or  religious  orga- 
nizations, or  religious  beliefs  or  practices. 

(iv)  Community  social  institutions.— Dis- 
tinct comrounity  social  institutions  encom- 
passing a  substantial  portion  of  the  members 
of  the  group,  such  as  kinship  organizations, 
formal  or  informal  economic  cooperation,  or 
religious  organizations. 

(V)  Applicability  of  criteria.— The  group 
has  met  the  criterion  in  paragraph  (3)  using 
evidence  described  in  paragraph  (3)(B). 

(3)  AUTOMOMOUS  entity.— 

(A)  In  cjsNERAL.- a  statement  of  facts  es- 
tablishing   that    the    petitioner   has    main- 


tained political  influence  or  authority  over 
its  members  as  an  autonomous  entity  from 
historical  times  until  the  time  of  the  peti- 
tion. The  Commission  may  rely  on  one  or 
more  of  the  following  items  in  determining 
whether  a  petitioner  meets  the  criterion  de- 
scribed in  the  preceding  sentence: 

(i)  Mobilization  of  members.— The  group 
is  capable  of  mobilizing  significant  numbers 
of  members  and  significant  resources  from 
its  members  for  group  purposes. 

(11)  Issues  of  personal  importance.— Most 
of  the  membership  of  the  group  considers  is- 
sues acted  upon  or  taken  by  group  leaders  or 
governing  bodies  to  be  of  personal  impor- 
tance. 

(iii)  Political  process.— There  is  a  wide- 
spread knowledge,  communication,  and  in- 
volvement in  political  processes  by  most  of 
the  members  of  the  group. 

(iv)  Level  of  application  of  criteria.— 
The  group  meets  the  criterion  described  in 
paragraph  (2)  at  more  than  a  minimal  level. 

(v)  Intragroup  conflicts.— There  are 
intragroup  confiicts  which  show  controversy 
over  valued  group  goals,  properties,  policies, 
processes,  or  decisions. 

(B)  Evidence  of  exercise  of  poLrriCAL  in- 
fluence OR  AUTHORITY.— The  Commission 
shall  consider  that  a  petitioner  has  provided 
sufficient  evidence  to  demonstrate  the  exer- 
cise of  political  influence  or  authority  at  a 
given  point  in  time  by  demonstrating  that 
group  leaders  or  other  mechanisms  exist  or 
have  existed  that  accomplish  the  following: 

(i)  Allocation  of  group  resources.— Allo- 
cate group  resources  such  as  land,  residence 
rights,  or  similar  resources  on  a  consistent 
basis. 

(ii)  Settlement  of  disputes.— Settle  dis- 
putes between  members  or  subgroups  such  as 
clans  or  moieties  by  mediation  or  other 
means  on  a  regular  basis. 

(iii)  Influence  on  behavior  of  individual 
members.— Exert  strong  influence  on  the  be- 
havior of  individual  members,  such  as  the  es- 
tablishment or  maintenance  of  norms  and 
the  enforcement  of  sanctions  to  direct  or 
control  behavior. 

(iv)  Economic  subsistence  activities.— Or- 
ganize or  influence  economic  subsistence  ac- 
tivities among  the  members,  including 
shared  or  cooperative  labor. 

(C)  Temporality  of  sufficiency  of  evi- 
dence.—A  group  that  has  met  the  require- 
ments of  paragraph  (2)(C)  at  any  point  in 
time  shall  be  considered  to  have  provided 
sufficient  evidence  to  meet  the  criterion  de- 
scribed in  subparagraph  (A)  at  such  pwlnt  In 
time. 

(4)  Governing  document.— A  copy  of  the 
then  present  governing  document  of  the  peti- 
tioner that  includes  the  membership  criteria 
of  the  petitioner.  In  the  absence  of  a  written 
document,  the  petitioner  shall  be  required  to 
provide  a  statement  describing  in  full  the 
membership  criteria  of  the  petitioner  and 
the  then  current  governing  procedures  of  the 
petitioner. 

(5)  List  of  members.— 

(A)  In  general.— a  list  of  all  then  current 
members  of  the  petitioner,  including  the  full 
name  (and  maiden  name,  if  any),  date,  and 
place  of  birth,  and  then  current  residential 
address  of  each  member,  a  copy  of  each 
available  former  list  of  members  based  on 
the  criteria  defined  by  the  petitioner,  and  a 
statement  describing  the  methods  used  in 
preparing  such  lists. 

(B)  Requirements  for  membership.— In 
order  for  the  Commission  to  consider  the 
members  of  the  group  to  be  members  of  an 
Indian  tribe  for  the  purposes  of  the  petition, 
such  membership  shall  be  required  to  consist 


of  established  descendancy  from  an  Indian 
group  that  existed  historically,  or  from  his- 
torical Indian  groups  that  combined  and 
functioned  as  a  single  autonomous  entity. 

(C)  Evidence  of  tribal  membership.— Evi- 
dence of  tribal  membership  required  by  the 
Commission  for  a  determination  of  tribal 
membership  shall  include  the  following 
items: 

(i)  Descendancy  rolls.— Descendancy 
rolls  prepared  by  the  Secretary  for  the  peti- 
tioner for  purposes  of  distributing  claims 
money,  providing  allotments,  or  other  pur- 
poses. 

(ii)  Certain  official  records.— State, 
Federal,  or  other  official  records  or  evidence 
Identifying  then  present  members  of  the  pe- 
titioner, or  ancestors  of  then  present  mem- 
bers of  the  petitioner,  as  being  descendants 
of  a  historic  tribe  or  historic  tribes  that 
combined  and  functioned  as  a  single  autono- 
mous political  entity. 

(iii)  Enrollment  records.— Church, 
school,  and  other  similar  enrollment  records 
identifying  then  present  members  or  ances- 
tors of  then  present  members  as  being  de- 
scendants of  a  historic  tribe  or  historic 
tribes  that  combined  and  functioned  as  a  sin- 
gle autonomous  political  entity. 

(Iv)  AFFIDAVITS  OF  RECOGNITION.— Affida- 
vits of  recognition  by  tribal  elders,  leaders, 
or  the  tribal  governing  body  identifying  then 
present  members  or  ancestors  of  then 
present  members  as  being  descendants  of  1  or 
more  historic  tribes  that  combined  and  func- 
tioned as  a  single  autonomous  political  en- 
tity. 

(V)  Other  records  or  evidence.— Other 
records  or  evidence  Identifying  then  present 
members  or  ancestors  of  then  present  mem- 
bers as  being  descendants  of  1  or  more  his- 
toric tribes  that  combined  and  functioned  as 
a  single  autonomous  political  entity. 

(c)  Exceptions.— A  petition  from  an  Indian 
group  that  is  able  to  demonstrate  by  a  pre- 
ponderance of  the  evidence  that  the  group 
was.  or  is  the  successor  in  interest  to.  a— 

( 1 )  party  to  a  treaty  or  treaties: 

(2)  group  acknowledged  by  any  agency  of 
the  Federal  Government  as  eligible  to  par- 
ticipate under  the  Act  of  June"  18.  1934  (com- 
monly referred  to  as  the  "Indian  Reorganiza- 
tion Act")  (48  Stat.  984  et  seq.,  chapter  576;  25 
U.S.C.  461  et  seq.); 

(3)  group  for  the  benefit  of  which  the  Unit- 
ed States  took  into  trust  lands,  or  which  the 
Federal  Government  has  treated  as  having 
collective  rights  In  tribal  lands  or  funds;  or 

(4)  group  that  has  been  denominated  a 
tribe  by  an  Act  of  Congress  or  Executive 
order. 

shall  be  required  to  establish  the  criteria  set 
forth  In  this  section  only  with  respect  to  the 
period  beginning  on  the  date  of  the  applica- 
ble action  described  in  paragraph  (1).  (2).  (3), 
or  (4)  and  ending  on  the  date  of  submission  of 
the  petition. 

(d)  Deadline  for  Submission  of  Peti- 
tions.—No  Indian  group  may  submit  a  peti- 
tion to  the  Commission  requesting  that  the 
Commission  recognize  an  Indian  group  as  an 
Indian  tribe  after  the  date  that  is  6  years 
after  the  date  of  enactment  of  this  Act.  After 
the  Commission  makes  a  determination  on 
each  petition  submitted  prior  to  such  date, 
the  Commission  may  not  make  any  further 
determination  under  this  Act  to  recognize 
any  Indian  group  as  an  Indian  tribe. 

SEC.  6.  NOTICE  OF  RECEIPT  OF  PEITI'ION. 

(a)  Petitioner.- 

(1)  In  general.— Not  later  than  30  days 
after  a  petition  is  submitted  or  transferred 
to  the  Commission  under  section  5<a).  the 
Commission  shall — 
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(A)  send  an  acknowledgement  of  receipt  in 
writing  to  the  petitioner:  and 

(B)  publish  in  the  Federal  Register  a  notice 
of  such  receipt,  including  the  name,  location, 
and  mailing  address  of  the  petitioner  and 
such  other  information  that — 

(1)  identifies  the  entity  that  submitted  the 
petition  and  the  date  the  petition  was  re- 
ceived by  the  Commission: 

(11)  indicates  where  a  copy  of  the  petition 
may  be  examined:  and 

(iii)  indicates  whether  the  petition  is  a 
transferred  petition  that  Is  subject  to  the 
special  provisions  under  paragraph  (2). 

(2)  Special  provisions  for  transferred 

PETmONS.— 

(A)  In  general.— With  respect  to  a  petition 
that  is  transferred  to  the  Commission  under 
section  5(a)(3).  the  notice  provided  to  the  pe- 
titioner, shall,  in  addition  to  providing  the 
information  specified  in  paragraph  (1).  in- 
form the  petitioner  whether  the  petition 
constitutes  a  documented  petition  that 
meets  the  requirements  of  section  5. 

(B)  Amended  petitions.— If  the  petition  de- 
scribed in  subparagraph  (A)  is  not  a  docu- 
mented petition,  the  Commission  shall  no- 
tify the  petitioner  that  the  petitioner  may. 
not  later  than  90  days  after  the  date  of  the 
notice,  submit  to  the  Commission  an  amend- 
ed petition  that  is  a  documented  petition  for 
review  under  section  7. 

(C)  Effect  of  a.mended  petition— To  the 
extent  practicable,  the  submission  of  an 
amended  petition  by  a  petitioner  by  the  date 
specified  in  this  paragraph  shall  not  affect 
the  order  of  consideration  of  the  petition  by 
the  Commission. 

(b)  Others.— In  addition  to  providing  the 
notification  required  under  subsection  (a), 
the  Commission  shall  notify,  in  writing,  the 
Governor  and  attorney  general  of,  and  each 
federally  recognized  Indian  tribe  within,  any 
State  in  which  a  petitioner  resides. 

(CI  Publication:  Opportunity  for  Sup- 
porting OR  Opposing  Submissions.— 

(1)  Publication.— The  Commission  shall 
publish  the  notice  of  receipt  of  each  petition 
(including  any  amended  petition  submitted 
pursuant  to  subsection  (a)(2))  in  a  major 
newspaper  of  general  circulation  in  the  town 
or  city  located  nearest  the  location  of  the 
petitioner. 

(2)  Opportunity  for  supporting  or  oppos- 
ing submissions.— 

(A)  In  general.— Each  notice  published 
under  paragraph  (1)  shall  include,  in  addition 
to  the  information  described  in  subsection 
(a),  notice  of  opportunity  for  other  parties  to 
submit  factual  or  legal  arguments  in  support 
of  or  in  opposition  to,  the  petition. 

(B)  Copy  to  petitioner.— A  copy  of  any 
submission  made  under  subparagraph  (A) 
shall  be  provided  to  the  petitioner  upon  re- 
ceipt by  the  Commission. 

(C)  Response.— The  petitioner  shall  be  pro- 
vided an  opportunity  to  respond  to  any  sub- 
mission made  under  subparagraph  (A)  prior 
to  a  determination  on  the  petition  by  the 
Commission. 

SEC.  7.  PROCESSING  THE  PETITION. 

(a)  Review.— 

(1)  In  general.— Upon  receipt  of  a  docu- 
mented petition  submitted  or  transferred 
under  section  5(a)  or  submitted  under  section 
6(a)(2)(B),  the  Commission  shall  conduct  a 
review  to  determine  whether  the  petitioner 
is  entitled  to  be  recognized  as  an  Indian 
tribe. 

(2)  Content  of  review.— The  review  con- 
ducted under  paragraph  (1)  shall  Include  con- 
sideration of  the  petition,  supporting  evi- 
dence, and  the  factual  statements  contained 
in  the  petition. 


(3)  Other  research.— In  conducting  a  re- 
view under  this  subsection,  the  Commission 
may— 

(A)  initiate  other  research  for  any  purpose 
relative  to  analyzing  the  petition  and  ob- 
taining additional  information  about  the 
status  of  the  petitioner:  and 

(B)  consider  such  evidence  as  may  be  sub- 
mitted by  other  parties. 

(4)  Access  to  library  of  congress  and  na- 
tional archives.— Upon  request  by  the  peti- 
tioner, the  appropriate  officials  of  the  Li- 
brary of  Congress  and  the  National  Archives 
shall  allow  access  by  the  petitioner  to  the  re- 
sources, records,  and  documents  of  such  enti- 
ties, for  the  purpose  of  conducting  research 
and  preparing  evidence  concerning  the  status 
of  the  petitioner. 

(b)  Consideration.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  petitions  submitted 
or  transferred  to  the  Commission  shall  be 
considered  on  a  first  come,  first  served  basis, 
determined  by  the  date  of  the  original  filing 
of  each  such  petition  with  the  Commission 
(or  the  Department  if  the  petition  is  trans- 
ferred to  the  Commission  pursuant  to  sec- 
tion 5(a)  or  is  an  amended  petition  submitted 
pursuant  to  section  6(a)(2)(B)).  The  Commis- 
sion shall  establish  a  priority  register  that 
includes  petitions  that  are  pending  before 
the  Department  on  the  date  of  enactment  of 
this  Act. 

(2)  Priority  consideration.— Each  petition 
(that  is  submitted  or  transferred  to  the  Com- 
mission pursuant  to  section  5(a)  or  that  is 
submitted  to  the  Commission  pursuant  to 
section  6(a)(2)(B))  of  an  Indian  group  that 
meets  one  or  more  of  the  requirements  set 
forth  in  section  5(c)  shall  receive  priority 
consideration  over  a  petition  submitted  by 
any  other  Indian  group. 

SEC.  8.  PRELIMINARY  HEARING. 

(a)  In  General.— Not  later  than  60  days 
after  the  receipt  of  a  documented  petition  by 
the  Commission  submitted  or  transferred 
under  section  5(a)  or  submitted  to  the  Com- 
mission pursuant  to  section  6(a)(2)(B).  the 
Commission  shall  set  a  date  for  a  prelimi- 
nary hearing.  At  the  preliminary  hearing, 
the  petitioner  and  any  other  concerned  party 
may  provide  evidence  concerning  the  status 
of  the  petitioner. 

(b)  DETER.MINATION.— 

(1)  In  GENERAL.— Not  latsr  than  30  days 
after  the  conclusion  of  a  preliminary  hearing 
under  subsection  (a);  the  Commission  shall 
make  a  determination — 

(A)  to  extend  Federal  acknowledgment  of 
the  petitioner  as  an  Indian  tribe  to  the  peti- 
tioner: or 

(B)  that  provides  that  the  petitioner 
should  proceed  to  an  adjudicatory  hearing. 

(2)  Notice  of  determination.— The  Com- 
mission shall  publish  in  the  Federal  Register 
a  notice  of  each  determination  made  under 
paragraph  (1). 

(c)  Information  To  Be  Provided  Pre- 
paratory to  an  Adjudicatory  Hearing — 

(1)  In  general.— If  the  Commission  makes 
a  determination  under  subsection  (b)(1)(B) 
that  the  petitioner  should  proceed  to  an  ad- 
judicatory hearing,  the  Commission  shall— 

(A)(i)  make  available  appropriate  evi- 
dentiary records  of  the  Commission  to  the 
petitioner  to  assist  the  petitioner  in  prepar- 
ing for  the  adjudicatory  hearing:  and 

(ii)  include  such  guidance  as  the  Commis- 
sion considers  necessary  or  appropriate  to 
assist  the  petitioner  in  preparing  for  the 
hearing;  and 

(B)  not  later  than  30  days  after  the  conclu- 
sion of  the  preliminary  hearing  under  sub- 
section (a),  provide  a  written  notification  to 


the  petitioner  that  includes  a  list  of  any  de- 
ficiencies or  omissions  that  the  Commission 
relied  on  in  making  a  determination  under 
subsection  (b)(1)(B). 

(2)  Subject  of  adjudicatory  hearing.— 
The  list  of  deficiencies  and  omissions  pro- 
vided by  the  Commission  to  a  petitioner 
under  paragraph  (1)(B)  shall  be  the  subject  of 
the  adjudicatory  hearing.  The  Commission 
may  not  make  any  additions  to  the  list  after 
the  Commission  issues  the  list. 

SEC.  9.  AOJITDICATORY  HEARING. 

(a)  In  General.— Not  later  than  180  days 
after  the  conclusion  of  a  preliminary  hearing 
under  section  8(a).  the  Commission  shall  af- 
ford a  petitioner  who  is  subject  to  section 
8(b)(1)(B)  an  adjudicatory  hearing.  The  sub- 
ject of  the  adjudicatory  hearing  shall  be  the 
list  of  deficiencies  and  omissions  provided 
under  section  8(c)(1)(B)  and  shall  be  con- 
ducted pursuant  to  section  554  of  title  5. 
United  States  Code. 

(b)  Testi.mony  From  Staff  of  Commis- 
sion.— In  any  hearing  held  under  subsection 
(a),  the  Commission  may  require  testimony 
from  the  acknowledgement  and  research 
staff  of  the  Commission  or  other  witnesses. 
Any  such  testimony  shall  be  subject  to 
croiss-examination  by  the  petitioner. 

(c)  Evidence  by  Petitioner.— In  any  hear- 
ing held  under  subsection  (a),  the  petitioner 
may  provide  such  evidence  as  the  petitioner 
considers  appropriate. 

(d)  DETER.MINATION     BY     CO.MMISSION.— Not 

later  than  60  days  after  the  conclusion  of  any 
hearing  held  under  subsection  (a),  the  Com- 
mission shall— 

(1)  make  a  determination  concerning  the 
extension  or  denial  of  Federal  acknowledg- 
ment of  the  petitioner  as  an  Indian  tribe  to 
the  petitioner; 

(2)  publish  the  determination  of  the  Com- 
mission under  paragraph  (1)  in  the  Federal 
Register:  and 

(3)  deliver  a  copy  of  the  determination  to 
the  petitioner,  and  to  every  other  Interested 
party. 

SEC.  10.  APPEALS. 

(a)  In  General.— Not  later  than  60  days 
after  the  date  that  the  Commission  publishes 
a  determination  under  section  9(d),  the  peti- 
tioner may  appeal  the  determination  to  the 
United  States  District  Court  for  the  District 
of  Columbia. 

(b)  ATTORNEY  Fees —If  the  petitioner  pre- 
vails in  an  appeal  made  under  subsection  (a), 
the  petitioner  shall  be  eligible  for  an  award 
of  reasonable  attorney  fees  and  costs  under 
section  504  of  title  5,  United  States  Code,  or 
section  2412  of  title  28  of  such  Code,  which- 
ever is  applicable. 

SEC.  II.  EFFECT  OF  DETERMINATIONS. 

A  determination  by  the  Commission  under 
section  9(d)  that  an  Indian  group  is  recog- 
nized by  the  Federal  Government  as  an  In- 
dian tribe  shall  not  have  the  effect  of  depriv- 
ing or  diminishing— 

(1)  the  right  of  any  other  Indian  tribe  to 
govern  the  reservation  of  such  other  tribe  as 
such  reservation  existed  prior  to  the  recogni- 
tion of  such  Indian  group,  or  as  such  reserva- 
tion may  exist  thereafter; 

(2)  any  property  right  held  in  trust  or  rec- 
ognized by  the  United  States  for  such  other 
Indian  tribe  as  such  property  existed  prior  to 
the  recognition  of  such  Indian  group;  or 

(3)  any  previously  or  independently  exist- 
ing claim  by  a  petitioner  to  any  such  prop- 
erty right  held  in  trust  by  the  United  States 
for  such  other  Indian  tribe  prior  to  the  rec- 
ognition by  the  Federal  Government  of  such 
Indian  group  as  an  Indian  tribe. 

SEC.  12.  IMPLEMENTATION  OF  DECISIONS. 

(a)  Eligibility  for  Services  and  Bene- 
fits.— 
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(1)  In  GENtRAL.— Subject  to  paragraph  (2), 
upon  recognition  by  the  Commission  of  a  pe- 
titioner as  kr  Indian  tribe  under  this  Act, 
the  Indian  ttitie  shall— 

(A)  be  eligible  for  the  services  and  benefits 
from  the  Fe^tral  Government  that  are  avail- 
able to  other  federally  recognized  Indian 
tribes  by  vfHue  of  their  status  as  Indian 
tribes  with  bi'  government-to-government  re- 
lationship wfith  the  United  States;  and 

(B)  have  ifce  responsibilities,  obligations, 
privileges,  ihd  immunities  of  such  Indian 
tribes. 

(2)  Programs  of  the  bureau.— 

(A)  In  GEf^RAL.- The  recognition  of  an  In- 
dian group  is  an  Indian  tribe  by  the  Commis- 
sion under  ^is  Act  shall  not  create  an  im- 
mediate entfitlement  to  programs  of  the  Bu- 
reau in  existence  on  the  date  of  the  recogni- 
tion. 

(B)  Availability  of  programs.— 

(i)  In  genial.- The  programs  described  in 
subparagrapih  (A)  shall  become  available  to 
the  Indian  Itribe  upon  the  appropriation  of 
funds.  I ' 

(ii)  REQUf;bTS  FOR  appropriations.— The 
Secretary  and  the  Secretary  of  Health  and 
Human  Seijvices  shall  forward  budget  re- 
quests for  funding  the  programs  for  the  In- 
dian tribe  pursuant  to  the  needs  determina- 
tion procedires  established  under  subsection 


Determination  and  Budget  Re- 


(b). 
(b)  Needs 

QUEST.— 

(1)  In  GEittRAL.- Not  later  than  180  days 
after  an  InBian  group  is  recognized  by  the 
Commission  as  an  Indian  tribe  under  this 
Act.  the  appropriate  officials  of  the  Bureau 
and  the  Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services  shall 
consult  anc^  develop  in  cooperation  with  the 
Indian  tribg,  and  forward  to  the  Secretary  or 
the  Secretat-y  of  Health  and  Human  Services, 
as  appropriite,  a  determination  of  the  needs 
of  the  Indiajn  tribe  and  a  recommended  budg- 
et required  ItjD  serve  the  newly  recognized  In- 
dian tribe.     ; 

(2)  SUEMipfelON   OF  BUDGET  REQUEST.— Upon 

receipt  of  the  information  described  in  para- 
graph (1).  the  appropriate  Secretary  shall 
submit  to  ]  the  President  a  recommended 
budget  alo^ig  with  recommendations,  con- 
cerning thei  Information  received  under  para- 
graph (1),  f^r  inclusion  in  the  annual  budget 
submitted  iy  the  President  to  the  Congress 
pursuant  tA  section  1108  of  title  31.  United 
States  Codd 

SEC.  13.  ANNtJAL  REPORT  CONCERNING  COMMIS- 
SIONS ACTIVITIES. 

(a)  LI.ST  OF  Recognized  Tribes.— Not  later 
than  90  day*  after  the  first  meeting  of  the 
Commissioo,  and  annually  on  or  before  each 
January  30  thereafter,  the  Commission  shall 
publish  in  the  Federal  Register  a  list  of  all 
Indian  tribes  that — 

(1)  are  reicx)gnized  by  the  Federal  Govern- 
ment; and  I 

(2)  receive  services  from  the  Bureau. 

(b)  Annu^kl  Report.— 

(1)  In  oiNERAL.- Beginning  on  the  date 
that  is  1  yeW  after  the  date  of  the  enactment 
of  this  Adt.  and  annually  thereafter,  the 
Commission  shall  prepare  and  submit  a  re- 
port to  the  Committee  on  Indian  Affairs  of 
the  Senate  and  the  Committee  on  Resources 
of  the  House  of  Representatives  that  de- 
scribes the  activities  of  the  Commission. 

(2)  CoNTEW  OF  reports.— Each  report  sub- 
mitted under  this  subsection  shall  include, 
at  a  minimum,  for  the  year  that  is  the  sub- 
ject of  the  reports 

(A)  the  number  of  petitions  pending  at  the 
beginning  ©f  the  year  and  the  names  of  the 
petitioners 


(B)  the  number  of  i)etitions  received  during 
the  year  and  the  names  of  the  j>etitioners: 

(C)  the  number  of  petitions  the  Commis- 
sion approved  for  acknowledgment  during 
the  year  and  the  names  of  the  acknowledged 
petitioners; 

(D)  the  number  of  petitions  the  Commis- 
sion denied  for  acknowledgment  during  the 
year  and  the  names  of  the  petitioners;  and 

(E)  the  status  of  all  pending  petitions  on 
the  date  of  the  report  and  the  names  of  the 
petitioners. 

SEC.    14.    ACTIONS    BY    PETITIONERS    FOR    EN- 
FORCEMENT. 

Any  petitioner  may  bring  an  action  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  petitioner  resides,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  to  enforce  the  provisions 
of  this  Act,  including  any  time  limitations 
within  which  actions  are  required  to  be 
taken,  or  decisions  made,  under  this  Act. 
The  district  court  shall  issue  such  orders  (in- 
cluding writs  of  mandamus)  as  may  be  nec- 
essary to  enforce  the  provisions  of  this  Act. 
SEC.  IS.  REGULATIONS. 

The  Commission  may.  in  accordance  with 
applicable  requirements  of  title  5.  United 
States  Code,  promulgate  and  publish  such 
regulations  as  may  be  necessary  to  carry  out 
this  Act. 
SEC.  16.  GUIDELINES  AND  ADVICE. 

(a)  Guidelines— Not  later  than  90  days 
after  the  first  meeting  of  the  Commission, 
the  Commission  shall  make  available  to  In- 
dian groups  suggested  guidelines  for  the  for- 
mat of  petitions,  including  general  sugges- 
tions and  guidelines  concerning  where  and 
how  to  research  information  that  is  required 
to  be  included  in  a  petition.  The  examples  in- 
cluded in  the  guidelines  shall  not  preclude 
the  use  of  any  other  appropriate  format. 

(b)  Research  Advice.— The  Commission 
may.  upon  request,  provide  suggestions  and 
advice  to  any  petitioner  with  respect  to  the 
research  of  the  petitioner  concerning  the  his- 
torical background  and  Indian  identity  of 
such  petitioner.  The  Commission  shall  not  be 
responsible  for  conducting  research  on  behalf 
of  the  petitioner. 

SEC.  17.  ASSISTANCE  TO  PETITIONERS. 

(a)  Grants.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  may  award  grants  to  In- 
dian groups  seeking  Federal  recognition  as 
Indian  tribes  to  enable  the  Indian  groups 
to— 

(A)  conduct  the  research  necessary  to  sub- 
stantiate petitions  under  this  Act;  and 

(B)  prepare  documentation  necessary  for 
the  submission  of  a  petition  under  this  Act. 

(2)  Treatment  of  grants.— The  grants 
made  under  this  subsection  shall  be  in  addi- 
tion to  any  other  grants  the  Secretary  of 
Health  and  Human  Services  is  authorized  to 
provide  under  any  other  provision  of  law. 

(b)  Competitive  Award.— The  grants  made 
under  subsection  (a)  shall  be  awarded  com- 
petitively on  the  basis  of  objective  criteria 
prescribed  in  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services. 
SEC.  18.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Commission.— There  are  authorized  to 
be  appropriated  to  the  Commission  to  carry 
out  this  Act  (other  than  section  17)— 

(1)  $1,500,000  for  fiscal  year  1996;  and 

(2)  $1,500,000  for  each  of  fiscal  years  1997 
through  2008. 

(b)  Secretary  of  HHS.— To  carry  out  sec- 
tion 17.  there  are  authorized  to  be  appro- 
priated to  the  Department  of  Health  and 
Human  Services  for  the  Administration  for 
Native  Americans  $500,000  for  each  of  fiscal 
years  1996  through  2007. 


Section-by-Section  Summary  of  the  Indian 

Federal      Recognition      administrative 

Procedures  Act  of  1995 
section  1.  short  title. 

This  section  provides  that  the  Act  may  be 
cited  as  the  "Indian  Federal  Recognition  Ad- 
ministrative Procedures  Act  of  1995". 
SEC.  2.  PURPOSES. 

This  section  provides  that  the  purposes  of 
the  Act  are:  to  establish  a  procedure  to  ex- 
tend Federal  recognition  to  Indian  groups;  to 
extend  to  Indian  groups  that  are  found  to  be 
Indian  tribes  the  protection,  services,  bene- 
fits and  privileges  and  immunities  which  are 
available  pursuant  to  the  Federal  trust  re- 
sponsibility and  to  those  Indian  tribes  with  a 
govemment-to-government  relationship 

with  the  United  States:  to  ensure  that  a  con- 
sistent legal,  factual  and  historical  basis  is 
utilized  to  determine  when  acknowledge- 
ment should  be  extended  to  an  Indian  tribe; 
to  establish  a  Commission  on  Indian  Rec- 
ognition: to  provide  clear  and  consistent 
standards  of  administrative  review  of  peti- 
tions for  acknowledgement:  to  clarify  evi- 
dentiary standards  and  provide  adequate  re- 
sources to  process  petitions:  and  to  remove 
the  Federal  acknowledgement  process  from 
the  Bureau  of  Indian  Affairs. 

SEC.  3.  DEFINITIONS. 

This  section  provides  definitions  for  the 
following  terms:  "acknowledged",  "acknowl- 
edgement", "autonomous",  "Bureau", 
"Commission",  "community",  "continuous 
or  continuously",  "Department",  "docu- 
mented petition",  "group",  "historically, 
historical,  history",  "Indian  group",  "Indian 
tribe",  "indigenous",  "letter  of  intent", 
"member  of  an  Indian  group",  "member  of 
an  Indian  tribe",  "petition",  "petitioner", 
"political  influence  or  authority",  "previous 
federal  acknowledgement",  "restoration", 
"Secretary",  "sustained  contact",  "treaty", 
"tribe",  "tribal  relations",  "tribal  roll",  and 
"United  States". 
SEC.  4.  COMMISSION  ON  INDIAN  RECOGNTTION. 

Subsection  (a)  of  this  section  authorizes 
the  establishment  of  the  Commission  on  In- 
dian Recognition  as  a  three  member  inde- 
pendent agency  of  the  Elxecutive  Branch. 

Subsection  (b)  provides  that  Commission 
members  are  to  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Sen- 
ate. Indian  tribes  may  make  recommenda- 
tions to  the  President  and  the  President 
shall  consider  individuals  with  backgrounds 
in  Indian  law  or  policy,  anthropology,  gene- 
alogy or  history  in  making  appointments  to 
the  Commission.  Commissioners  will  serve 
for  a  term  of  four  years,  except  in  the  case  of 
the  initial  commissioners,  whose  terms  shall 
be  staggered.  Vacancies  in  the  Commission 
will  be  filled  in  the  same  manner  as  original 
appointments.  Commissioners  are  to  be  paid 
at  a  rate  equivalent  to  level  V  of  the  Execu- 
tive Schedule  and  are  to  be  reimbursed  for 
all  travel  and  per  diem  expenses.  Commis- 
sioners are  to  be  full-time  employees  of  the 
Federal  Government  and  cannot  be  other- 
wise employed  by  the  Federal  Government 
during  their  service  on  the  Commission.  The 
Chairperson  of  the  Commission  is  to  be  des- 
ignated by  the  President  at  the  time  the 
Commissioners  are  nominated. 

Subsection  (o  provides  that  the  first  meet- 
ing of  the  Commission  will  occur  no  later 
than  30  days  after  all  of  the  Commissioners 
have  been  confirmed  by  the  Senate.  Two 
members  of  the  Commission  will  constitute 
a  quorum  for  the  conduct  of  business.  The 
Commission  is  authorized  to  adopt  any  rules 
necessary  to  govern  its  operation,  organiza- 
tion and  personnel.  The  principal  office  of 
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the  Commission  is  required  to  be  in  the  Dis- 
trict of  Columbia. 

Subsection  (d)  requires  the  Commission  to 
carry  out  the  duties  assigned  to  it  and  to 
meet  the  requirements  imposed  on  it  by  this 
Act. 

Subsection  (e)  authorizes  the  Chairperson 
of  the  Commission  to  appoint,  terminate  and 
fix  the  compensation  of  an  Executive  Direc- 
tor of  the  Commission  and  such  other  per- 
sonnel as  the  Chairperson  considers  advis- 
able to  assist  in  the  work  of  the  Commission. 
The  Chairperson  is  also  authorized  to  pro- 
cure temporary  and  intermittent  services.  In 
general,  the  Commission  is  authorized  to 
hold  hearings,  take  testimony,  enter  into 
contracts  and  take  such  other  actions  as  the 
Commission  may  consider  advisable.  Any 
member  of  the  Commission  may  administer 
oaths  to  witnesses  appearing  before  the  Com- 
mission. The  Commission  is  authorized  to  se- 
cure such  information  as  it  may  need  to 
carry  out  this  Act  from  any  officer  or  entity 
of  the  Federal  Government.  Other  federal  de- 
partments and  agencies  are  authorized  to 
provide  personnel  and  facilities  or  services 
to  the  Commission  on  a  nonreimbursable 
basis.  The  Commission  is  also  authorized  to 
use  the  U.S.  Mails  on  the  same  terms  and 
conditions  as  other  Federal  departments  and 
agencies. 

Subsection  (0  provides  that  the  Federal 
Advisory  Committee  Act  does  not  apply  to 
the  Commission. 

Subsection  (g)  provides  that  the  Commis- 
sion shall  terminate  12  years  after  the  date 
of  enactment  of  this  Act. 

SEC.  5.  PETITIONS  FOR  RECOGNITION 

Subsection  (a)  of  this  section  provides  that 
any  Indian  group,  subject  to  the  exceptions 
in  this  section,  may  submit  to  the  Commis- 
sion a  petition  requesting  that  the  Commis- 
sion recognize  the  Indian  group  as  an  Indian 
tribe.  Indian  tribes  already  recognized  by  the 
United  States,  splinter  groups  or  factions  of 
such  Indian  tribes,  groups  which  have  pre- 
viously been  denied  recognition  groups 
which  were  terminated  by  an  Act  of  Con- 
gress, and  groups  which  have  been  denied 
recognition  by  a  Federal  court  are  not  eligi- 
ble to  petition  the  Commission  for  recogni- 
tion. Not  later  than  30  days  after  all  mem- 
bers of  the  Commission  have  been  confirmed 
by  the  Senate,  the  Secretary  is  required  to 
transfer  to  the  Commission  all  petitions 
pending  before  the  Department  of  the  Inte- 
rior that  are  not  under  active  consideration. 
All  authority  of  the  Secretary  to  recognize 
or  acknowledge  an  Indian  group  as  an  Indian 
tribe,  except  for  those  groups  under  active 
consideration,  shall  cease  on  the  date  of 
transfer  to  the  Commission.  All  petitions 
transferred  to  the  Commission  shall  be  con- 
sidered as  having  been  submitted  to  the 
Commission  in  the  same  order  they  were 
submitted  to  the  Department. 

Subsection  (bXI)  provides  that  a  petition 
must  be  readable  and  contain  detailed,  spe- 
cific evidence  showing  that  the  petitioner 
has  been  identified  as  an  American  Indian 
entity  on  a  substantially  continuous  basis 
since  1871.  The  Commission  can  determine 
the  Indian  identity  of  a  group  based  on  any 
one  or  more  of  the  following:  Identification 
as  an  Indian  entity  by  the  Federal  Govern- 
ment; a  relationship  of  petitioner  with  a 
state  government  or  a  unit  of  local  govern- 
ment based  on  the  Indian  identity  of  the  pe- 
titioner: identification  as  an  Indian  entity 
by  public  or  private  records,  by  anthropolo- 
gists or  historians,  newspapers,  books,  other 
Indian  tribes  and  Indian  organizations,  or 
foreign  governments. 

Subsection  (b)(2)  provides  that  the  petition 
must  contain  a  statement  of  facts  establish- 


ing that  the  membership  of  the  petitioner 
comprises  a  distinct  community  which  has 
existed  from  historical  times  to  the  present. 
The  Commission  can  determine  the  existence 
of  an  Indian  community  based  on  one  or 
more  of  the  following  items:  marriages  with- 
in the  group;  social  relationships  and  inter- 
action within  the  group;  shared  labor  or  eco- 
nomic activity;  discrimination  or  other  so- 
cial distinctions  by  nonmembers;  shared  rit- 
ual activity  and  cultural  patterns:  collective 
Indian  identity  continuously  over  a  period  of 
more  than  50  years;  and  a  demonstration  of 
historical  political  influence. 

Subsection  (b)(2)  further  provides  that  the 
Commission  shall  find  that  the  petitioner 
has  provided  sufficient  evidence  of  a  commu- 
nity if  the  petitioner  has  provided  evidence 
that  demonstrates  any  one  of  the  following: 
more  than  50%  of  the  members  of  the  group 
reside  in  a  particular  geographic  area  exclu- 
sively composed  of  members  of  that  group 
and  the  remainder  of  the  group  maintains 
consistent  social  interaction  with  some 
members  of  the  community;  not  less  than 
50%  of  the  marriages  of  the  group  are  be- 
tween members  of  the  group:  not  less  than 
50%  of  the  members  of  the  group  maintain 
distinct  cultural  patterns  including  lan- 
guage, kinship  or  religious  beliefs  and  prac- 
tices; and  distinct  community  social  institu- 
tions encompassing  a  substantial  portion  of 
the  members  of  the  group. 

Subsection  (b)(3)  requires  the  petition  to 
contain  a  statement  of  facts  establishing 
that  the  petitioner  has  maintained  political 
influence  or  authority  over  its  members  as 
an  autonomous  entity  from  historical  times. 
The  Commission  may  rely  on  one  or  more  of 
the  following  items  to  determine  if  the  peti- 
tioner is  an  autonomous  entity:  the  group  is 
capable  of  mobilizing  a  significant  number  of 
its  members  and  member  resources  for  group 
purposes;  most  of  the  group  considers  issues 
acted  upon  by  the  group  leadership  to  be  of 
personal  importance;  there  is  widespread 
knowledge  and  involvement  in  political  proc- 
esses by  most  group  members;  and  there  are 
intragroup  conflicts  which  show  controversy 
over  valued  group  goals,  properties,  policies 
and  processes. 

Subsection  (b)(3)  also  provides  that  the 
Commission  shall  determine  that  a  peti- 
tioner has  provided  sufficient  evidence  to 
demonstrate  the  exercise  of  political  influ- 
ence or  authority  by  demonstrating  that 
leaders  or  other  mechanisms  exist  to  accom- 
plish the  following:  allocation  of  group  re- 
sources; settlement  of  disputes  between 
members  or  subgroups;  influence  the  behav- 
ior of  individual  members;  and  organize  or 
influence  economic  activities  among  the 
members. 

Subsection  (b)(4)  provides  that  the  petition 
must  include  a  copy  of  the  governing  docu- 
ment of  the  petitioner  that  includes  the  peti- 
tioner's membership  criteria  or  a  description 
of  the  governing  procedures  and  membership 
criteria. 

Subsection  (b)(5)  requires  the  petition  to 
contain  a  list  of  all  of  the  petitioner's  cur- 
rent members  and  a  statement  describing 
the  methods  used  to  prepare  such  list.  A 
group's  membership  must  consist  of  estab- 
lished descendancy  from  an  Indian  group 
that  existed  historically  or  from  historical 
Indian  groups  that  combined  and  functioned 
as  a  single  autonomous  entity.  Evidence  of 
tribal  membership  shall  include  the  follow- 
ing items:  descendancy  rolls  prepared  by  the 
Secretary;  state,  federal  or  other  official 
records;  church,  school  and  similar  enroll- 
ment records;  and  affidavits  of  recognition 
by  tribal  elders,  leaders  or  the  tribal  govern- 
ing body. 


Subsection  (c)  provides  that  a  petition 
from  a  group  that  is  able  to  demonstrate  by 
a  preponderance  of  the  evidence  that  the 
group  was  or  is  the  successor  in  interest  to  a 
party  to  a  treaty;  or  a  group  acknowledged 
by  the  Federal  Government  as  eligible  to 
participate  in  the  Indian  Reorganization 
Act;  or  a  group  for  which  the  United  States 
holds  lands  in  trust;  or  a  group  that  has  been 
denominated  a  tribe  by  an  Act  of  Congress  or 
an  Executive  Order  shall  only  have  to  prove 
continuity  of  its  existence  as  an  Indian 
group  from  the  date  of  such  event  rather 
than  from  the  date  of  1871. 

Subsection  (d)  provides  that  no  petitions 
can  be  submitted  to  the  Commission  after 
the  date  that  is  6  years  after  the  date  of  en- 
actment of  this  Act. 
SEC.  6.  NOTIFICATION  OF  RECEIPT  OF  PETITION. 

Sub.section  (a)  of  this  section  provides  that 
30  days  after  a  petition  is  submitted  or 
transferred  to  the  Commission,  the  Commis- 
sion shall  send  a  written  acknowledgement 
of  receipt  to  the  petitioner  and  publish  a  no- 
tice of  such  receipt  in  the  Federal  Register. 
With  regard  to  a  petition  that  is  transferred 
to  the  Commission  from  the  Secretary,  the 
Commission  shall  also  advise  the  petitioner 
whether  the  petition  meets  the  requirements 
of  Section  5  of  this  Act  and,  if  necessary, 
provide  the  petitioner  with  90  days  to  submit 
a  petition  to  the  Commission  which  does 
meet  the  requirements  of  Section  5. 

Subsection  (b)  provides  that  the  Commis- 
sion shall  provide  written  notification  to  the 
Governor,  attorney  general  and  each  feder- 
ally recognized  Indian  tribe  located  in  the 
state  in  which  the  petitioner  resides. 

Subsection  (c)  provides  that  the  Commis- 
sion shall  publish  the  notice  of  the  receipt  of 
each  petition  in  a  major  newspaper  or  gen- 
eral circulation  in  the  town  or  city  located 
nearest  the  petitioner.  These  notices  shall 
include  a  statement  of  the  opportunity  for 
any  interested  parties  to  submit  factual  or 
legal  arguments  in  support  of  or  in  opposi- 
tion to  the  petition.  A  copy  of  any  such 
statements  shall  be  made  available  to  the 
petitioner  by  the  Commission  and  the  peti- 
tioner shall  be  afforded  an  opportunity  to  re- 
spond to  such  statements  from  other  parties. 

SEC.  7.  PROCESSING  THE  PETITION. 

Subsection  (a)  requires  the  Commission  to 
conduct  a  review  of  all  documented  petitions 
which  it  receives.  The  review  shall  include 
consideration  of  the  petition,  supporting  evi- 
dence and  the  factual  statements  contained 
in  the  petition.  The  Commission  may  also 
initiate  other  research  relative  to  an  analy- 
sis of  the  petition  and  consider  such  evidence 
as  may  be  submitted  by  other  parties.  Upon 
a  request  by  a  petitioner,  the  Library  of  Con- 
gress and  the  National  Archives  shall  allow 
the  petitioner  access  to  their  resources, 
records  and  documents  to  conduct  research 
and  prepare  evidence  concerning  the  status 
of  the  petitioner. 

Subsection  (b)  provides  that  petitions  shall 
be  considered  on  a  first  come,  first  served 
basis,  determined  by  the  date  of  the  original 
filing,  except  for  those  petitions  which  meet 
the  requirements  of  Section  5(c)  which  shall 
receive  priority  consideration. 

SEC.  8.  PRELIMINARY  HEARING. 

Subsection  (a)  provides  that  not  later  than 
60  days  after  the  Commission  receives  a  doc- 
umented petition,  it  shall  set  a  date  for  a 
preliminary  hearing.  At  the  preliminary 
hearing  the  petitioner  or  any  other  con- 
cerned party  may  provide  evidence  concern- 
ing the  status  of  the  petitioner. 

Subsection  (b)  provides  that  not  later  than 
30  days  after  the  conclusion  of  a  preliminary 
hearing,  the  Commission  shall  either  decide 


to  extend  [Federal  acknowledgement  to  the 
petitioner  ^r  to  require  the  petitioner  to  pro- 
ceed to  an  kdjudicatory  hearing. 

Subsectiip  (c)  provides  that  if  the  Com- 
mission requires  an  adjudicatory  hearing 
then  it  mist:  make  appropriate  records  of 
the  Commi$sion  available  to  the  petitioner 
and  provida  such  guidance  as  the  Commis- 
sion considers  necessary  to  assist  the  peti- 
tioner in  pt-feparing  for  the  hearing.  Not  later 
than  30  days  after  the  conclusion  of  the  pre- 
liminary hearing,  the  Commission  is  re- 
quired to  imke  available  to  the  petitioner  a 
written  lisit.  of  any  deficiencies  or  omissions 
the  Commission  relied  upon  in  the  prelimi- 
nary hearing.  The  scope  of  the  adjudicatory 
hearing  is|limited  to  the  list  of  deficiencies 
or  omissidiis  and  the  Commission  cannot 
make  anyjadditions  to  the  list  after  it  is  is- 
sued to  th^  petitioner. 

SEC.  9.  ADJtrOlCATORY  HEARING. 

Subsectipp  (a)  provides  that  the  adjudica- 
tory heari^  shall  be  held  not  late  than  180 
days  after 'the  preliminary  hearing. 

Subsectibn  (b)  provides  that  the  Commis- 
sion may  i  require  testimony  from  the  ac- 
knowledgenient  and  research  staff  of  the 
Commissioa  or  from  other  witnesses.  All 
such  testimony  shall  be  subject  to  cross  ex- 
amination! by  the  petitioner. 

Subsectikm  (c)  provides  that  the  petitioner 
can  provida  such  evidence  as  the  petitioner 
considers  appropriate. 

Subsectiqn  (d)  provides  that  not  later  than 
60  days  after  the  conclusion  of  an  adjudica- 
tory hearing  the  Commission  shall  make  a 
determinaition  concerning  the  acknowledge- 
ment of  tihe  petitioner  as  an  Indian  tribe. 
The  deterinination  shall  be  published  in  the 
Federal  Fdqgister  and  shall  be  delivered  to 
the  petitWner  and  every  other  Interested 
party. 

SFX.  10.  API 

Subsect|(^n  (a)  provides  that  not  later  than 
60  days  after  the  publication  of  a  determina- 
tion by  tna  Commission,  the  petitioner  may 
appeal  tlia  determination  to  the  United 
States  Diilrict  Court  for  the  District  of  Co- 
lumbia.    ] ' 

Subsection  (b)  provides  that  petitioner 
may  be  ajwfarded  attorney  fees  and  costs  if 
the  petitioner  prevails  on  the  appeal. 

SEC.  II.  EFFECT  OF  DETERMINATIONS. 

This  sedtion  provides  that  a  determination 
by  the  Cojmmission  that  a  petitioner  is  rec- 
ognized hy  the  United  States  as  an  Indian 
tribe  will  not  have  the  effect  of  depriving  or 
diminishijig:  (1)  the  right  of  any  other  Indian 
tribe  to  govern  its  reservation  as  such  res- 
ervation tjisted  prior  to  the  recognition  of 
the  Indiaii  group;  (2)  any  property  right  held 
in  trust  b^  the:  United  States  for  such  other 
Indian  trite  as  such  property  existed  prior  to 
the  recogmtion  of  such  Indian  group;  or  (3) 
any  previously  or  independently  existing 
claim  by  ;a  petitioner  to  any  such  property 
right  helei  in  trust  by  the  United  States  for 
such  othe^  Indian  tribe  prior  to  the  recogni- 
tion of  thfc  Indian  group. 

SEC.  12.  IMkuMENTATION  OF  DECISIONS. 

Subsection  (a)  provides  that  upon  recogni- 
tion by  the  Commission  of  an  Indian  group 
as  an  Indtun  tribe,  the  Indian  tribe  shall  be 
eligible  fpr  the  benefits  and  services  made 
available !  to  Indian  tribes  by  the  Federal 
Government  because  of  their  status  as  In- 
dian tritjes  with  a  government-to-govern- 
ment relftionship  with  the  United  States. 
Newly  rejoognized  Indian  tribes  shall  also 
have  the  jresponsibilities.  obligations,  privi- 
leges and]  immunities  of  such  Indian  tribes. 
The  progtams.  services  and  benefits  avail- 
able to  Indian  tribes  shall  only  become  avail- 
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able  to  a  newly  recognized  tribe  upon  the  ap- 
propriation of  funds. 

Subsection  (b)  provides  that  not  later  than 
180  days  after  an  Indian  group  is  recognized 
by  the  Commission,  officials  of  the  BIA  and 
IHS  shall  consult  with  and  develop  in  co- 
operation with  the  Indian  tribe  a  determina- 
tion of  the  needs  of  the  Indian  tribe  and  a 
recommended  budget  required  to  serve  the 
tribe.  The  appropriate  Secretary  will  forward 
the  recommended  budget  to  the  President  for 
inclusion  in  the  President's  annual  budget 
request  to  the  Congress. 

SEC.  13.  ANNUAL  REPORT  CONCERNING  COMMIS- 
SIONS AcnvmES. 

Subsection  (a)  provides  that  90  days  after 
the  first  meeting  of  the  Commission  and  an- 
nually thereafter  the  Commission  shall  pub- 
lish in  the  Federal  Register  a  list  of  all  In- 
dian tribes  that  are  recognized  by  the  Fed- 
eral Government  and  receive  services  from 
the  BIA. 

Subsection  (b)  provides  that  the  Commis- 
sion shall  submit  an  annual  report  on  its  ac- 
tivities to  the  Congress  prior  to  January  30 
of  each  year.  Each  such  report  shall  contain 
the  number  of  p)etitions  pending  and  the 
names  of  the  petitioners;  the  number  of  peti- 
tions approved  or  denied  during  the  year  and 
the  names  of  the  petitioners  and  the  status 
of  all  petitions  pending  on  the  date  of  the  re- 
port. 

SEC.    14.    ACTIONS    BY    PETITIONERS    FOR    EN- 
FORCEMENT. 

This  section  authorizes  any  petitioner  to 
bring  an  action  in  the  Federal  courts  to  en- 
force the  provisions  of  the  Act.  including  any 
time  limitations  within  which  actions  are  re- 
quired to  be  taken. 

SEC.  15.  REGULATIONS. 

This  section  authorizes  the  Commission  to 
promulgate  and  publish  regulations  to  carry 
out  the  Act. 
SEC.  16.  GiriDELINES  AND  ADVICE. 

Subsection  (a)  provides  that  not  later  than 
90  days  after  the  first  meeting  of  the  Com- 
mission, the  Commission  shall  make  avail- 
able to  Indian  groups  suggested  guidelines 
for  the  format  of  petitions. 

Subsection  (b)  provides  that  the  Commis- 
sion may  provide  any  petitioner  with  sugges- 
tions and  advice  with  respect  to  research 
concerning  the  historical  background  and  In- 
dian identity  of  the  petitioner. 

SEC.  17.  ASSISTANCE  TO  PETITIONERS. 

Subsection  (a)  authorizes  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices to  award  grants  to  Indian  group)s  seek- 
ing recognition  as  Indian  tribes  to  enable 
such  groups  to  conduct  research  and  prepare 
the  documentation  necessary  to  submit  a  pe- 
tition under  this  Act. 

Subsection  (b)  provides  that  grants  shall 
be  awarded  competitively  on  the  basis  of  ob- 
jective criteria  prescribed  in  regulations 
which  are  published  by  the  Secretary  of 
HHS. 
SEC.  18.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subsection  (a)  authorizes  $1.5  million  to  be 
appropriated  to  the  Commission  to  carry  out 
this  Act  for  each  fiscal  year  from  1996 
through  2008. 

Subsection  (b)  authorizes  $500,000  to  be  ap- 
propriated to  HHS  for  the  fiscal  years  1996 
through  2007  to  carry  out  the  grant  program 
authorized  in  Section  17  of  this  Act.* 


Una  [Mr.  HELMS]  was  added  as  a  co- 
sponsor  of  S.  190,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex- 
empt employees  who  perform  certain 
court  reporting  duties  from  the  com- 
pensatory time  requirements  applica- 
ble to  certain  public  agencies,  and  for 
other  purposes. 

S.  196 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  198,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
permit  Medicare  select  policies  to  be 
offered  in  all  States,  and  for  other  pur- 
poses. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sen- 
ator from  Michigan  [Mr.  Abraham] 
were  added  as  cosponsors  of  S.  304,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  repeal  the  transpor- 
tation fuels  tax  applicable  to  commer- 
cial aviation. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer)  was  added  as  a  cosponsor 
of  S.  351.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  credit  for  increasing  research 
activities. 

AMENDMENT  NO.  299 

At  the  request  of  Mr.  Nunn  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of 
amendment  No.  299  proposed  to  House 
Joint  Resolution  1,  a  joint  resolution 
proposing  a  balanced  budget  amend- 
ment to  the  Constitution  of  the  United 
States. 

AMENDMENT  NO.  300 

At  the  request  of  Mr.  Conrad  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  300  proposed  to  House 
Joint  Resolution  1,  a  joint  resolution 
proposing  a  balanced  budget  amend- 
ment to  the  Constitution  of  the  United 
States. 


ADDITIONAL  COSPONSORS 


S.  190 


At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  North  Caro- 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  February  28,  1995,  at  2 
p.m.  to  hold  a  business  meeting  to  vote 
on  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


TRIBUTE  TO   STATE  REPRESENTA- 
TIVE KATHY  HOGANCAMP 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  in  honor  of  an  inspiring  Ken- 
tucky leader— Kathy  Hogancamp, 
State  representative  for  Kentucky's 
Fourth  District. 

Representative  Hogancamp's  resil- 
iency determination,  and  strong  sense 
of  community  service  is  clearly  re- 
flected in  the  course  of  her  career  prior 
to  political  service.  She  is  a  former 
teacher,  and  also  served  as  an  official 
of  the  U.S.  Department  of  Health  and 
Human  Services  and  Department  of 
Education  from  1985  to  1991.  Most  re- 
cently, Kathy  applied  her  master's  de- 
gree in  guidance  and  educational  psy- 
chology in  her  work  as  a  private  tutor. 

As  our  Nation  struggles  to  recapture 
the  initiative  and  stamina  essential  to 
reviving  the  American  Dream,  Kathy 
Hogancamp  exemplifies  what  self- 
empowerment  and  the  courage  to  make 
a  difference  truly  mean.  Since  age  17, 
Kathy  has  been  wheel-chair  bound. 
Yet,  she  has  never  allowed  her  physical 
limitations  to  deter  her  work  in  serv- 
ing her  community  and  fulfilling  her 
Christian  mission.  Kathy  believes  that 
character  and  intellect  are  far  more 
important  than  her  physical  condition. 
Her  optimism  and  drive  to  achieve  are 
the  basis  of  her  personal  philosophy — if 
there  are  obstacles  to  overcome,  then 
overcome  them. 

In  1994,  Kathy  Hogancamp  set  out  to 
win  Kentucky's  Fourth  District  House 
seat.  Despite  the  odds  in  a  predomi- 
nately Democratic  district, 
Hogancamp  won  the  confidence  of  the 
voters  and  the  title  of  State  represent- 
ative. Representative  Hogancamp's 
campaign  reflected  the  needs  and  inter- 
ests of  her  district,  not  herself,  as  her 
platform  focused  on  cutting  taxes  and 
revising  the  Kentucky  Education  Re- 
form Act. 

In  February,  Representative 

Hogancamp  encountered  a  challenge 
that  tested  her  will  and  strength  as  a 
serious  automobile  accident  left  her 
battered  and  bruised  in  the  hospital.  I 
am  pleased  to  tell  the  Chamber  that 
Kathy  is  recovering  quite  well  and  is 
eager  to  return  to  her  duties  as  State 
representative.  Mr.  President,  I  want 
to  share  with  my  colleagues  her 
thoughts  on  public  service  and  sense  of 
responsibility  in  her  role  as  a  law- 
maker and  community  leader.  It  is  my 
hope  that  her  words  will  serve  to  re- 
mind us  what  our  role  as  Members  of 
the  U.S.  Senate  means  to  our  constitu- 
ents and  the  future  of  our  Nation. 

Mr.  President,  I  ask  that  the  Padu- 
cah  Sun's  February  14,  1995,  article  on 
Representative  Hogancamp  be  printed 
in  the  Record. 

The  article  follows: 


[From  the  Paducah  Sun,  Feb.  14.  1995] 

Rep.  Hogancamp  Resolved.  Upbeat  Since 

Last  Brutal  Brush  With  Death 

(By  Donna  Groves  Haynes) 

Bruised,  battered  and  lying  in  a  hospital 
bed.  state  Rep.  Kathy  Hogancamp  still  radi- 
ates strength  and  determination. 

•'That's  the  way  God  built  me."  said 
Hogancamp,  who  has  been  paralyzed  since  a 
car  wreck  23  years  ago  and  is  now  recovering 
from  serious  injuries  sustained  in  a  van 
wreck  Feb.  7  near  Beaver  Dam. 

"I  could  have  decided  to  be  a  couch  potato 
when  I  was  17  and  would  have  been  justified 
in  doing  so,"  Hogancamp  said  in  an  inter- 
view from  her  hospital  room  Monday.  "I 
made  the  decision  to  make  something  of  my 
life  because  I  do  believe  I  have  something  to 
give  back  to  our  culture." 

Now  after  a  second  serious  car  crash, 
Hogancamp  is  displaying  the  same  resil- 
ience. "I've  learned  that  accidents  do  strike 
twice,  and  God  still  has  His  hand  on  my 
head."  she  said. 

Doctors  do  not  expect  Hogancamp's  mobil- 
ity to  be  any  more  impaired  than  it  was  be- 
fore the  wreck.  "It's  just  all  the  logistics- 
getting  a  new  (wheel)  chair,  a  new  car  .  .  . 
new  makeup."  she  said  jokingly,  referring  to 
the  fact  that  her  personal  belongings  were 
strewn  over  about  a  30-foot  area  in  the 
wreck. 

Over  the  weekend,  Hogancamp  was  moved 
out  of  intensive  care  and  into  a  private 
room.  Although  she  has  been  told  she  could 
be  released  Thursday.  Hogancamp  added, 
"but  I  don't  trust  doctors." 

Even  in  the  hospital.  Hogancamp  was  be- 
ginning to  talk  about  business  again.  When 
U.S.  Sen.  Mitch  McConnell  called  Monday  to 
ask  her  how  she  *as  feeling,  she  volunteered 
to  speak  at  the  upcoming  Lincoln  Day  fes- 
tivities "if  at  all  possible." 

Hogancamp  views  her  latest  ordeal  as  a 
"wake-up  call  from  God,"  an  attempt  on  His 
part  to  ensure  she  is  properly  motivated  in 
her  legislative  endeavors.  "God  had  to  get 
my  attention  again,  a  second  time,  telling 
me  to  stay  on  the  track.  When  you  reach 
adulthood,  it's  easy  to  slip  into  lifeless  faith. 
I  had  not  escaped  that. 

"He  was  saying  to  me;  'I  put  you  in  this 
position  of  responsibility.  Don't  blow  it.'" 

Asked  if  she  ever  wanted  to  question. 
"Why  me?"  Hogancamp  explained  that  she 
learned  from  the  Biblical  character  Job  that 
that  would  be  futile.  "Job  never  got  his  ques- 
tion answered.  He  just  saw  God,  and  his  ques- 
tion paled  in  comparison. 

"It's  an  insignificant  question.  You  can 
waste  your  life  on  it.  You  just  need  to  take 
what  you  can  from  your  past  and  move  on.  A 
lot  of  the  things  I  learned  when  I  was  walk- 
ing are  helpful  to  me  now.  I  used  to  be  in 
speech  and  drama.  That  helped  me  learn  to 
write  a  heck  of  a  speech." 

Although  Hogancamp  is  alert  and  making 
jokes,  she  realizes  she  has  a  long  road  of  re- 
covery ahead  of  her.  "I'm  a  lot  more  recov- 
ered upstairs  than  my  body  is,"  she  said. 
"My  whole  body  is  one  big  bruise." 

Among  her  more  serious  injuries  are  a  few 
cracked  ribs  and  a  compound  fractured  wrist. 
But  because  it's  her  left  wrist,  Hogancamp 
made  light  of  that.  "It's  not  my  major  make- 
up hand  anyway."  she  said. 

Hogancamp  is  optimistic  that  the  wrist  in- 
jury will  not  prevent  her  from  using  an 
adaptive  device  to  write  on  her  computer. 

And  she  believes  her  injuries  could  even  re- 
sult in  some  benefits.  "It  banged  up  my  legs 
pretty  good,  so  much  so  that  I  may  end  up 
sitting  straighter.  It  banged  me  around  so 
much,  I  may  end  up  with  better  posture. 
Isn't  that  ironic?" 


Hogancamp  said  she  remained  conscious  as 
the  van  tumbled  out  of  control  Tuesday 
night.  "Bright  lights,  going  round  and  round  ^| 
and  wondering.  'When  is  this  going  to  end?' 
I've  never  done  drugs,  but  that's  got  to  be 
close  to  what  a  drug  experience  would  be." 

When  the  van  finally  came  to  rest, 
Hogancamp  found  herself  face  down  in  the 
mud  with  her  body  twisted.  She  could  see 
that  her  left  wrist  was  severely  mangled, 
but.  being  paralyzed,  had  no  idea  what  her 
other  injuries  might  be. 

Still,  she  said,  her  faith  helped  her  to  re- 
main calm.  "I  knew  if  God  had  brought  me 
that  far.  it  wasn't  going  to  be  the  end."* 


TRIBUTE  TO  ALEX  MANOOGIAN 

•  Mr.  LEVIN.  Mr.  President,  this  Fri- 
day, March  3,  1995,  the  Armenian  Gen- 
eral Benevolent  Union  of  Detroit  is 
holding  a  tribute  banquet  honoring  Mr. 
Alex  Manoogian.  Mr.  Manoogian  is  one 
of  the  most  inspiring  people  I  have  ever 
met.  This  Friday  evening  at  St.  John's 
Armenian  Church  in  Southfield,  MI, 
the  Republic  of  Armenia  will  award 
him  the  National  Hero  of  Armenia 
Award  and  an  honorary  doctorate  de- 
gree from  Yerevan  State  University. 

As  an  appropriate  tribute  to  Mr. 
Manoogian's  stature,  the  president  of 
the  Armenian  Parliament,  His  Excel- 
lency Babken  Ararktsian  will  be  the 
keynote  speaker. 

Alex  Manoogian's  life  is  an  affirma- 
tion of  the  American  dream.  And  yet 
the  key  to  understanding  the  meaning 
of  his  vast  worldly  success  is  to  know 
of  the  love,  fidelity,  and  loyalty  that 
Alex  Manoogian  has  held  in  his  heart 
for  his  family,  his  people,  and  his  com- 
munity. 

He  was  born  in  Asia  Minor  in  1901, 
and  came  to  America  in  1920.  Settling 
in  Detroit  in  1924,  he  founded  his  own 
company  in  1928  which  has  grown  into 
the  multinational  Masco  Corp. 

He  was  married  to  Marie  Tatian  in 
1931.  In  over  60  years  of  marriage  they 
were  blessed  with  two  loving  children 
and  six  adoring  grandchildren.  To  un- 
derstand the  depth  of  his  love  of  family 
and  his  embrace  of  the  Armenian  com- 
munity is  to  understand  the  magnani- 
mous actions  of  his  remarkable  life. 

His  involvement  and  genarosity  have 
created  or  expanded  hospitals,  muse- 
ums, libraries,  universities,  schools, 
and  other  important  institutions 
throughout  the  world.  Close  to  home, 
it  is  his  former  residence,  donated  to 
the  city  of  Detroit,  that  is  the  official 
residence  for  the  mayor  of  Detroit. 

Mr.  President,  the  positive  impact  of 
his  life  cannot  be  overestimated,  and 
his  legacy  will  live  forever  through  the 
countless  people  around  the  world  that 
have  been  changed  by,  and  benefited 
from,  the  vast  array  of  cultural,  edu- 
cational, humanitarian,  and  charitable 
institutions  that  have  thrived  as  the 
result  of  his  efforts. 

His  awards  and  honors  have  been 
many,  and  his  international  renown  is 
well-deserved.  His  life  has  been  a  trib- 
ute to  all  that  is  possible  and  good  in 


this  great  country,  his  adopted  home. 
And  the  loyalty  for  and  love  of  his  her- 
itage have  been  the  guiding  light  and 
beneficiary  of  his  remarkable  life.  It  is 
an  honor, to  know  him,  and  an  honor 
for  me  to  pay  tribute  to  him.» 


AMERICAN  HEART  MONTH 
•  Mr.  GORTON.  Mr.  President,  I  stand 
in  suppcMTt  of  February,  American 
Heart  Month.  February  1995  marks  the 
32d  annual  American  Heart  Month.  To 
convey  the  importance  that  all  Ameri- 
cans participate  in  the  battle  against 
cardiovascular  diseases,  including 
heart  attack  and  stroke,  in  1963  the 
U.S.  Congress  passed  a  joint  resolution 
requesting  that  the  President  proclaim 
each  February  as  American  Heart 
Month.  But  the  battle  has  not  been 
won,  cartUovascular  diseases  remain 
America'3  No.  1  killer  and  a  major 
cause  of  disability. 

During  American  Heart  Month,  the 
American,  Heart  Association  and  its 
more  than  3.7  million  volunteers  can- 
vass neighborhoods  nationwide  distrib- 
uting educational  materials  and  solic- 
iting public  support  for  the  AHA  mis- 
sion, the  reduction  of  disability  and 
death  from  cardiovascular  diseases,  in- 
cluding heart  attack  and  stroke.  The 
American  Heart  Month  theme  this  year 
is  "Life.  It's  What  We're  Fighting 
For,"  highlighting  the  value  of  bio- 
medical research  and  its  significance  in 
daily  life  for  many  Americans.  AHA- 
sponsored  activities  and  information 
during  this  American  Heart  Month 
focus  on  the  importance  of  current 
medical  research  projects  in  the  fight 
against  cardiovascular  diseases  and 
outline  some  medical  miracles  respon- 
sible for  longer  and  healthier  lives  of 
millions  bf  Americans.  Through  these 
educational  efforts,  the  AHA  hopes  to 
enhance  public  support  and  knowledge 
about  the  critical  nature  of  biomedical 
research  in  the  battle  against  cardio- 
vascular diseases. 

Since  1949,  the  American  Heart  Asso- 
ciation hae  invested  about  $1.3  billion 
in  medical  research  and  hopes  to  reach 
the  $2  billion  mark  by  the  year  2000. 
The  AHA  reports  that  it  will  contrib- 
ute about  $94  million  in  support  of  al- 
most 2,900  medical  research  projects 
across  this  country  in  1995. 

American  Heart  Association-sup- 
ported research  has  produced  some  sig- 
nificant results,  such  as  CPR,  life-ex- 
tending drugs,  bypass  surgery,  pace- 
makers and  other  surgical  techniques 
to  repair  heart  defects.  In  addition, 
four  physicians  who  received  the  Nobel 
Prize  in  Physiology  or  Medicine  had 
been  supported,  at  one  time,  by  the 
AHA,  including  Dr.  Edwin  G.  Krebs  of 
the  University  of  Waishington  in  Se- 
attle. Doctor  Krebs  and  Dr.  Edmond  H. 
Fischer,  also  of  the  University  of  Wash- 
ington in  Seattle,  both  were  awarded 
the  1991  Nobel  Prize  in  Physiology  or 
Medicine   for   their   discovery    of  how 


proteins  in  the  body  are  switched  on  to 
perform  functions  within  cells. 

I  can  personally  attest  to  the  benefit 
of  medical  research.  According  to  the 
American  Heart  Association,  each  year 
1.5  million  Americans  suffer  a  heart  at- 
tack— that  is  approximately  1  heart  at- 
tack every  20  seconds.  As  my  col- 
leagues know,  unfortunately,  last  No- 
vember, I  suffered  a  heart  attack.  But, 
thanks  to  medical  research,  I  am  living 
a  healthy,  productive  life. 

As  a  recent  beneficiary  of  medical  re- 
search, I  welcome  this  opportunity  to 
salute  the  American  Heart  Association 
for  their  research  support  and  public 
and  professional  education  and  commu- 
nity service  programs  to  advance  the 
battle  against  heart  attack  and  stroke. 
I  am  particularly  proud  of  the  con- 
tribution of  the  American  Heart  Asso- 
ciation Washington  affiliate.  The  AHA 
Washington  affiliate  in  1994-1995  will 
support  about  $797,332  on  research 
being  conducted  at  the  following  re- 
search facilities  in  Washington:  Uni- 
versity of  Washington,  Washington 
State  University,  Children's  Hospital 
in  Seattle,  VA  Medical  Center,  and  the 
Fred  Hutchinson  Cancer  Research  Cen- 
ter. 

However,  I  am  still  concerned  about 
the  federal  commitment  to  the  battle 
against  cardiovascular  diseases,  includ- 
ing heart  attack  and  stroke.  The  Amer- 
ican Heart  Association  estimates  that 
about  1  in  4  Americans  suffers  from 
cardiovascular  diseases  that  will  cost 
this  Nation  approximately  $138  billion 
in  medical  expenses  and  lost  productiv- 
ity in  1995.  But,  the  fiscal  year  1993  Na- 
tional Institutes  of  Health  budget  for 
research  on  heart  disease  and  stroke  is 
only  S855  million,  representing  a  re- 
search investment  of  less  than  1  per- 
cent of  the  expenditures  for  these  dis- 
eases. 

Again,  I  encourage  my  colleagues  to 
reaffirm  our  dedication  to  the  fight 
against  cardiovascular  diseases.  A  sig- 
nificant growth  in  Federal  resources  is 
needed  to  take  advantage  of  promising 
research  projects  in  this  area. 

I  ask  that  this  year's  Presidential 
proclamation  be  printed  in  the  Record. 

The  proclamation  follows: 

(Proclamation  6768  of  February  10.  1995] 
American  Heart  Month,  1995 

(By  the  President  of  the  United  States  of 

America) 

A  proclamation 

Throughout  history,  the  heart  has  been  a 
symbol  of  health  and  well-being.  Yet  nothing 
now  overshadows  Americans'  health  as  much 
as  heart  disease — the  leading  cause  of  death 
among  men  and  women.  Diseases  of  the 
heart  and  blood  vessels  kill  nearly  a  million 
Americans  each  year,  most  from  the  effects 
of  atherosclerosis,  the  narrowing  and  stiffen- 
ing of  blood  vessels  from  the  buildup  of 
plaque  that  usually  begins  early  in  life. 

Today,  Americans  are  enjoying  the  re- 
wards of  the  progress  humanity  has  made  In 
understanding  and  treating  cardiovascular 
disease.  Advances  in  diagnosis  make  it  pos- 
sible to  see  the  heart  beat  without  the  use  of 


invasive  procedures.  Thousands  of  heart  at- 
tack victims  are  being  saved  by  the  rapid  ad- 
ministration of  drugs  to  dissolve  blood  clots. 
Soon,  gene  therapy  may  be  able  to  prevent 
the  smooth  muscle  cell  multiplication  that 
contributes  to  the  narrowing  of  blood  ves- 
sels. Perhaps  most  important,  we  have  great- 
er understanding  of  how  to  prevent  the  de- 
velopment of  heart  disease.  By  controlling 
blood  pressure  and  blood  cholesterol,  being 
physically  active,  and  not  smoking  ciga- 
rettes, more  Americans  can  have  the  chance 
to  lead  long,  healthy  lives. 

The  Federal  Government  has  contributed 
to  these  successes  by  supporting  research 
and  education  through  the  National  Heart. 
Lung,  and  Blood  Institute.  Through  its  com- 
mitment to  research,  its  programs  to  height- 
en public  awareness,  and  its  vital  network  of 
dedicated  volunteers,  the  American  Heart 
Association  also  has  played  a  crucial  role  in 
bringing  about  these  remarkable  accom- 
plishments. 

Yet  the  heart  has  not  revealed  all  of  its 
mysteries.  No  one  knows  why  heart  disease 
begins.  And.  while  it  is  known  that  heart  dis- 
ease develops  differently  in  men  and  women, 
the  reasons  for  those  variations  are  still 
being  studied.  About  50  million  Americans 
continue  to  suffer  from  hypertension,  a 
major  cause  of  stroke,  and  1.25  million  Amer- 
icans have  heart  attacks  every  year. 

Conquering  these  diseases  requires  unwav- 
ering national  and  personal  commitment.  On 
the  national  level,  the  Federal  Government 
will  continue  to  support  research  into  the 
prevention,  diagnosis,  and  treatment  of 
heart  disease.  On  the  personal  level.  Ameri- 
cans can  take  steps  to  prevent  heart  disease 
from  striking  their  families,  including  teach- 
ing their  children  heart-healthy  habits. 
Working  together,  we  can  make  the  tragedy 
of  heart  disease  a  nightmare  of  the  past. 

In  recognition  of  the  need  for  all  Ameri- 
cans to  become  involved  in  the  ongoing  fight 
against  cardiovascular  disease,  the  Congress, 
by  Joint  Resolution  approved  December  30, 
1963  (77  Stat.  843.  36  U.S.C.  169b).  has  re- 
quested that  the  President  issue  an  annual 
proclamation  designating  February  as 
"American  Heart  Month." 

Now.  Therefore.  I,  William  J.  Clinton. 
President  of  the  United  States  of  America, 
do  hereby  proclaim  February  1995  as  Amer- 
ican Heart  Month.  I  invite  the  Governors  of 
the  States,  the  Commonwealth  of  Puerto 
Rico,  officials  of  other  areas  subject  to  the 
jurisdiction  of  the  United  States,  and  the 
American  people  to  join  me  in  reaffirming 
our  commitment  to  combating  cardio- 
vascular disease  and  stroke. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  this  tenth  day  of  February,  in  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-five, and  of  the  Independence  of  the  Unit- 
ed States  of  America  the  two  hundred  and 
nineteenth. 

William  J.  Clinton.* 


LOUIS  E.  CURDES 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  outstanding 
life  and  service  of  Louis  E.  Curdes.  Mr. 
Curdes,  who  recently  passed  away  at 
his  home  in  Fort  Wayne,  IN,  served  his 
country  with  honor,  and  was  a  recog- 
nized hero  of  World  War  n. 

Mr.  Curdes  demonstrated  his  skill 
and  valor  during  his  first  2  weeks  as  a 
fighter  pilot  in  World  War  II,  when  he 
shot    down    a    total    of    five    German 
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planes  to  become  a  flying  ace.  Several 
months  later,  when  his  plane  was  dam- 
aged in  fighting,  he  was  forced  down  in 
Italy  and  spent  months  in  war  prisons, 
until  his  eventual  escape  and  walk  to 
freedom. 

Late  in  the  war,  Louis  Curdes  saw  ac- 
tion in  the  South  Pacific.  He  shot  down 
aircraft  from  Japan  and  Italy,  as  well 
as  Germany.  Two  of  the  Italian  aircraft 
he  shot  down  are  displayed  at  the 
Smithsonian  Air  and  Space  Museum. 

In  1963,  Mr.  Curdes  retired  as  a  lieu- 
tenant colonel  after  22  years  of  service 
in  the  U.S.  Air  Force.  He  earned  nu- 
merous medals  including  the  Distin- 
guished Flying  Cross,  Purple  Heart, 
and  Air  Medals.  Upon  his  retirement, 
he  began  Curdes  Builders  Co..  and  de- 
voted his  life  to  his  family  and  work  in 
Fort  Wayne,  IN. 

Mr.  President,  it  is  with  great  re- 
spect that  I  call  to  my  colleagues"  at- 
tention the  contributions  Louis  Curdes 
made  to  his  country.  He  is  truly  an  ex- 
ample and  inspiration  for  all  who  fol- 
low him.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today,  as  I  have  done  each  week  of  the 
104th  Congress,  to  announce  to  the  Sen- 
ate that  during  the  past  week.  6  people 
were  murdered  by  gunshot  in  New  York 
City,  bringing  this  year's  total  to  95. 

Today  I  received  a  letter  from  Sarah 
Brady,  chairman  of  Handgun  Control 
Inc..  which  brought  some  very  welcome 
news.  The  letter,  which  not  coinciden- 
tally  arrives  on  the  1-year  anniversary 
of  the  implementation  of  the  Brady 
law,  announces  the  results  of  a  new 
survey  unequivocally  proving  that  the 
Brady  law  is  working.  Conducted  joint- 
ly by  the  International  Association  of 
Chiefs  of  Police  and  Handgun  Control. 
Inc.,  the  survey  of  115  law  enforcement 
agencies  in  27  States  reveals  that  back- 
ground checks  in  those  jurisdictions 
prevented  the  sale  of  guns  to  over 
19.000  persons  prohibited  by  law  from 
purchasing  firearms.  Mrs.  Brady  also 
informs  me  that,  according  to  Bureau 
of  Alcohol.  Tobacco,  and  Firearms  esti- 
mates, the  Brady  law  has  prevented 
some  70,000  persons  nationwide  from  il- 
legally purchasing  firearms. 

Mr.  President,  this  demonstrates 
that  Congress  can  make  a  difference  in 
the  fight  to  reduce  gun  violence.  I  hope 
it  will  convince  the  Senate  to  adopt  fu- 
ture measures  to  address  this  terrible 
problem. 

I  £isk  that  the  letter  from  Mrs.  Brady 
be  printed  in  the  Record. 

The  letter  follows: 

February  27. 1995. 
Hon.  Daniel  Patrick  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Moynihan:  Thanks  to  you. 
it's  working.  The  results  are  in!  Tuesday, 
February  28.  1995  marlcs  the  first  anniversary 


of  the  innplementation  of  the  Brady  Law  and 
a  new  survey  confirms  that  the  new  law  is 
helping  to  keep  guns  out  of  the  wrong  hands. 

Attached  for  your  review  are  the  results  of 
a  survey  conducted  by  the  International  As- 
sociation of  Chiefs  of  Police  (lACP)  and 
Handgun  Control.  Inc.  The  survey  found  that 
background  checks  in  115  state  and  local  ju- 
risdictions, covering  all  or  part  of  27  states, 
stopped  19.000  felons  and  other  prohibited 
persons  from  obtaming  handguns. 

While  that  is  no  national  reporting  re- 
quirement, the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  estimates  that  background 
checks  in  the  past  year  stopped  70.000  con- 
victed felons  and  other  pronibited  persons 
from  making  an  over-the-counter  purchase 
of  a  handgun.  Forty-thousand  of  those  deni- 
als came  from  '"new"  states  which  did  not 
previously  meet  the  requirements  of  the 
Brady  Law.  As  a  result  of  these  background 
checks,  hundreds  of  arrests  have  been  made 
of  those  wanted  on  outstanding  warrants. 

If  you  have  any  questions  regarding  this 
information,  please  do  not  hesitate  to  call 
HCI's  Marie  Carbone. 

On  behalf  of  Jim  and  myself,  please  accept 
our  deepest  appreciation  for  all  that  you  did 
to  make  these  results  possible. 
Sincerely, 

Sarah  Brady, 

Chair.* 


RULES  OF  THE  SENATE  SPECIAL 
COMMITTEE  ON  AGING 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  filing  the  committee  rules  of  the 
Senate  Special  Committee  on  Aging.  I 
ask  that  the  rules  be  printed  in  the 
Record. 

The  rules  follow: 
Special  Committee  on  Aging— Jurisdiction 
and  authority 

(S.  Res.  4  §104.  95th  Cong..  1st  Sess.  (1977)' 

(a)(1)  There  is  established  a  Special  Com- 
mittee on  Aging  (hereafter  in  this  section  re- 
ferred to  as  the  "special  committee")  which 
shall  consist  of  nineteen  Members.  The  Mem- 
bers and  chairman  of  the  special  committee 
shall  be  appointed  in  the  same  manner  and 
at  the  same  time  as  the  Members  and  chair- 
man of  a  standing  committee  of  the  Senate. 
After  the  date  on  which  the  majority  and  mi- 
nority Members  of  the  special  committee  are 
initially  appointed  on  or  after  the  effective 
date  of  title  I  of  the  Committee  System  Re- 
organization Amendments  of  1977,  each  time 
a  vacancy  occurs  in  the  Membership  of  the 
special  committee,  the  number  of  Members 
of  the  special  committee  shall  be  reduced  by 
one  until  the  number  of  Members  of  the  spe- 
cial committee  consists  of  nine  Senators. 

(2)  For  purposes  of  paragraph  1  of  rule 
XXV;  paragraphs  1.  7(a)(l)-(2),  9,  and  10(a)  of 
rule  XXVI;  and  paragraphs  l(a)-(d),  and  2  (a) 
and  (d)  of  rule  XXVII  of  the  SUnding  Rules 
of  the  Senate;  and  for  purposes  of  section  202 
(i)  and  (j)  of  the  Legislative  Reorganization 
Act  of  1946.  the  special  committee  shall  be 
treated  as  a  standing  committee  of  the  Sen- 
ate. 

(b)(1)  It  shall  be  the  duty  of  the  special 
committee  to  conduct  a  continuing  study  of 
any  and  all  matters  pertaining  to  problems 
and  opportunities  of  older  people,  including, 
but  not  limited  to.  problems  and  opportuni- 


'As  amended  by  S.  Res.  78.  95th  Cong..  Ist  Sess. 
(1977).  S.  Res.  376.  95th  Cong..  2d  Sess.  (1978).  S.  Res. 
274.  96th  Cong..  1st  Sess.  (1979).  S.  Res.  389.  96th 
Cong.,  2d  Sess.  (1980). 


ties  of  maintaining  health,  of  assuring  ade- 
quate Income,  of  finding  employment,  of  en- 
gaging in  productive  and  rewarding  activity, 
of  securing  proper  housing,  and  when  nec- 
essary, of  obtaining  care  or  assistance.  No 
proposed  legislation  shall  be  referred  to  such 
committee,  and  such  committee  shall  not 
have  power  to  report  by  bill,  or  otherwise 
have  legislative  jurisdiction. 

(2)  The  special  committee  shall,  from  time 
to  time  (but  not  less  often  than  once  each 
year'),  report  to  the  Senate  the  results  of  the 
study  conducted  pursuant  to  paragraph  (1). 
together  with  such  recommendation  as  it 
considers  appropriate. 

(c)(1)  For  the  purposes  of  this  section,  the 
special  committee  is  authorized,  in  its  dis- 
cretion. (A)  to  make  investigations  into  any 
matter  within  its  jurisdiction,  (B)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate.  (C)  to  employ  personnel.  (D)  to  hold 
hearings,  (E)  to  sit  and  act  at  any  time  or 
place  during  the  sessions,  recesses,  and  ad- 
journed periods  of  the  Senate,  (F)  to  require, 
by  subpoena  or  otherwise,  the  attendance  of 
witnesses  and  the  production  of  correspond- 
ence, books,  papers,  and  documents.  (G)  to 
take  depositions  and  other  testimony.  (H)  to 
procure  the  services  of  individual  consulta- 
tions or  organizations  thereof,  in  accordance 
with  the  provisions  of  section  202(i)  of  the 
Legislative  Reorganization  Act  of  1946.  and 
(I)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

(2)  The  chairman  of  the  special  committee 
or  any  Member  thereof  may  administer 
oaths  to  witnesses. 

(3)  Subpoenas  authorized  by  the  special 
committee  may  be  issued  over  the  signature 
of  the  chairman,  or  any  Member  of  the  spe- 
cial committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  Member  signing  the 
.subpoena. 

(d)  All  records  and  papers  of  the  temporary 
Special  Committee  on  Aging  established  by 
Senate  Resolution  33.  Eighty-seventh  Con- 
gress, are  transferred  to  the  special  commit- 
tee. 

Rules  of  Procedure 

(139  Cong.  Rec.  S1929  (Daily  ed.  Feb.  18,  1993)) 

I.  convening  of  meetings  and  hearings 

1.  Meetings.  The  Committee  shall  meet  to 
conduct  Committee  business  at  the  call  of 
the  Chairman. 

2.  Special  Meetings.  The  Members  of  the 
Committee  may  call  additional  meetings  as 
provided  in  Senate  Rule  XXVI  (3). 

3.  Notice  and  Agenda: 

(a)  HaARiNOS.  The  Committee  shall  make 
public  announcement  of  the  date,  place,  and 
subject  matter  of  any  hearing  at  least  one 
week  before  its  commencement. 

(b)  Meetings.  The  Chairman  shall  give  the 
Members  written  notice  of  any  Committee 
meeting,  accompanied  by  an  agenda  enumer- 
ating the  items  of  business  to  be  considered, 
at  least  5  days  in  advance  of  such  meeting. 

(c)  Shortened  Notice,  a  hearing  or  meet- 
ing may  be  called  on  not  less  than  24  hours 
notice  if  the  Chairman,  with  the  concurrence 
of  the  Ranking  Minority  Member,  deter- 
mines that  there  is  good  cause  to  begin  the 
hearing  or  meeting  on  shortened  notice.  An 
agenda  will  be  furnished  prior  to  such  a 
meeting. 

4.  Presiding  Officer.  The  Chairman  shall 
preside  when  present.  If  the  Chairman  is  not 
present  at  any  meeting  or  hearing,  the 
Ranking  Majority  Member  present  shall  pre- 
side. Any  Member  of  the  Committee  may 
preside  over  the  conduct  of  a  hearing. 


II.  CLOsfcp  sessions  and  confidential 
f ''        materials 

1.  PROcEivRE.  All  meetings  and  hearings 
shall  be  opifi  to  the  public  unless  closed.  To 
close  a  metllng  or  hearing  or  portion  thereof, 
a  motion  shall  be  made  and  seconded  to  go 
into  closed!  discussion  of  whether  the  meet- 
ing or  hearing  will  concern  the  matters  enu- 
merated in i Rule  11.3.  Immediately  after  such 
discussion,  |  the  meeting  or  hearing  may  be 
closed  by  a  [vote  in  open  session  of  a  majority 
of  the  Mempers  of  the  Committee  present. 

2.  WiTNE.*!  Recjuest.  Any  witness  called  for 
a  hearing  may  submit  a  written  request  to 
the  Chairimn  no  later  than  twenty-four 
hours  in  adf*ince  for  his  examination  to  be  in 
closed  or  a^en  session.  The  Chairman  shall 
inform  the  |Oommittee  of  any  such  request. 

3.  CloseiI  Session  Subjectts.  A  meeting  or 
hearing  orlportion  thereof  may  be  closed  if 
the  matter^  to  be  discussed  concern:  (1)  na- 
tional secdrity;  (2)  Committee  staff  person- 
nel or  intdmal  staff  management  or  proce- 
dure; (3)  matters  tending  to  reflect  adversely 
on  the  chafucter  or  reputation  or  to  invade 
the  privacy  of  the  individuals;  (4)  Committee 
investigations;  (5)  other  matters  enumerated 
in  Senate  Rule  XXVI  (5)(b). 

4.  CoNFiiitNTiAL  Matter.  No  record  made 
of  a  closedjsession.  or  material  declared  con- 
fidential by  a  majority  of  the  Committee,  or 
repyort  of  tpe  proceedings  of  a  closed  session, 
shall  be  miule  public,  in  whole  or  in  part  or 
by  way  of  j  Summary,  unless  specifically  au- 
thorized b^  the  Chairman  and  Ranking  Mi- 
nority Mer|il)er. 

5.  Broadcasting. 

(a)  Control.  Any  meeting  or  hearing  open 
to  the  public  may  be  covered  by  television, 
radio,  or  iiill  photography.  Such  coverage 
must  be  conducted  in  an  orderly  and  unob- 
trusive meaner,  and  the  Chairman  may  for 
good  cause)  terminate  such  coverage  in  whole 
or  in  part.i  or  take  such  other  action  to  con- 
trol it  as  the  circumstances  may  warrant. 

(b)  RE(JURBT.  A  witness  may  request  of  the 
Chairman. ion  grounds  of  distraction,  harass- 
ment, personal  safety,  or  physical  discom- 
fort, that;  during  his  testimony  cameras, 
media  micinophones,  and  lights  shall  not  be 
directed  al)  him. 

jili.  quorums  and  voting 

1.  REPOFiriNG.  A  majority  shall  constitute 
a  quorum!  for  reporting  a  resolution,  rec- 
ommendation or  report  to  the  Senate. 

2.  CoMMfi*rEE  Business.  A  third  shall  con- 
stitute a  (jjuorum  for  the  conduct  of  Commit- 
tee busing*,  other  than  a  final  vote  on  re- 
porting, providing  a  minority  Member  is 
present.  Qne  Member  shall  constitute  a 
quorum  fi)r  the  receipt  of  evidence,  the 
swearing  qt  witnesses,  and  the  taking  of  tes- 
timony atjhearings. 

3.  POLLIKG. 

(a)  Subjects.  The  Committee  may  poll  (1) 
internal  Qommlttee  matters  including  those 
concerning  the  Committee's  staff,  records, 
and  budget;  (2)  other  Committee  business 
which  has  been  designated  for  polling  at  a 
meeting.   ; 

(b)  Pro<;edure.  The  Chairman  shall  cir- 
culate polling  sheets  to  each  member  speci- 
fying the  .^natter  being  polled  and  the  time 
limit  for  odmpletion  of  the  poll.  If  any  Mem- 
ber so  re(jttests  in  advance  of  the  meeting, 
the  matter  shall  be  held  for  meethig  rather 
than  being-  polled.  The  clerk  shall  keep  a 
record  of  polls;  if  the  Chairman  determines 
that  the  polled  matter  is  one  of  the  areas 
enumerated  in  Rule  II.3,  the  record  of  the 
poll  shall  be  confidential.  Any  Member  may 
move  at  the  Committee  meeting  following  a 
poll  for  a  vote  on  the  polled  decision. 


IV.  investigations 

1.  Authorization  for  Investigations.  All 
investigations  shall  be  conducted  on  a  bipar- 
tisan basis  by  Committee  Staff.  Investiga- 
tions may  be  initiated  by  the  Committee 
staff  upon  the  approval  of  the  Chairman  and 
the  Ranking  Minority  Member.  Staff  shall 
keep  the  Committee  fully  informed  of  the 
progress  of  continuing  investigations,  except 
where  the  Chairman  and  the  Ranking  Minor- 
ity Member  agree  that  there  exists  tem- 
porary cause  for  more  limited  knowledge. 

2.  Subpoenas.  Subpoenas  for  the  attend- 
ance of  witnesses  or  the  production  of  memo- 
randa, documents,  records,  or  any  other  ma- 
terials shall  be  issued  by  the  Chairman,  or 
by  any  other  Member  of  the  Committee  des- 
ignated by  him.  Prior  to  the  issuance  of  each 
subpoena,  the  Ranking  Minority  Member, 
and  any  other  Member  so  requesting,  shall 
be  notified  regarding  the  identity  of  the  per- 
son to  whom  the  subpoena  will  be  issued  and 
the  nature  of  the  information  sought,  and  its 
relationship  to  the  investigation. 

3.  Investigative  Reports.  All  reports  con- 
taining findings  or  recommendations  stem- 
ming from  Committee  investigations  shall 
be  printed  only  with  the  approval  of  a  major- 
ity of  the  Members  of  the  Committee. 

V.  hearings 

1.  Notice.  Witnesses  called  before  the  Com- 
mittee shall  be  given,  absent  extraordinary 
circumstances,  al  least  forty-eight  hours' 
notice,  and  all  witnesses  called  shall  be  fur- 
nished with  a  copy  of  these  rules  upon  re- 
quest. 

2.  Oath.  All  witnesses  who  testify  to  mat- 
ters of  fact  sha.l  be  sworn  unless  the  Com- 
mittee waives  the  oath.  The  Chairman,  or 
any  Member,  may  request  and  administer 
the  oath. 

3.  Statement.  Any  witness  desiring  to 
make  an  introductory  statement  shall  file  50 
copies  of  such  statement  with  the  Chairman 
or  clerk  of  the  Committee  24  hours  in  ad- 
vance of  his  appearance,  unless  the  Chair- 
man and  Ranking  Minority  Member  deter- 
mine that  there  is  good  cause  for  a  witness's 
failure  to  do  so.  A  witness  shall  be  allowed 
no  more  than  ten  minutes  to  orally  summa- 
rize his  prepared  statement. 

4.  Counsel: 

(a)  A  witness's  counsel  shall  be  permitted 
to  be  present  during  his  testimony  at  any 
public  or  closed  hearing  or  depositions  or 
staff  interview  to  advise  such  witness  of  his 
rights,  provided,  however,  that  in  the  case  of 
any  witness  who  is  an  officer  or  employee  of 
the  government,  or  of  a  corporation  or  asso- 
ciation, the  Chairman  may  rule  that  rep- 
resentation by  counsel  from  the  government, 
corporation,  or  association  creates  a  conflict 
of  interest,  and  that  the  witness  shall  be  rep- 
resented by  personal  counsel  not  from  the 
government,  corporation,  or  association. 

(b)  A  witness  who  is  unable  for  economic 
reasons  to  obtain  counsel  may  inform  the 
Committee  at  least  48  hours  prior  to  the 
witness's  appearance,  and  it  will  endeavor  to 
obtain  volunteer  counsel  for  the  witness. 
Such  counsel  shall  be  subject  solely  to  the 
control  of  the  witness  and  not  the  Commit- 
tee. Failure  to  obtain  counsel  will  not  excuse 
the  witness  from  appearing  and  testifying. 

5.  Transcript.  An  accurate  electronic  or 
stenographic  record  shall  be  kept  of  the  tes- 
timony of  all  witnesses  in  executive  and  pub- 
lic hearings.  Any  witness  shall  be  afforded, 
upon  request,  the  right  to  review  that  por- 
tion of  such  record,  and  for  this  purpose,  a 
copy  of  a  witness's  testimony  in  public  or 
closed  session  shall  be  provided  to  the  wit- 
ness. Upon  inspecting  his  transcript,  within 
a  time  limit  set  by  the  committee  clerk,  a 


witness  may  request  changes  in  testimony  to 
correct  errors  of  transcription,  grammatical 
errors,  and  obvious  errors  of  fact;  the  Chair- 
man or  a  staff  officer  designated  by  him 
shall  rule  on  such  request. 

6.  Impugned  Persons.  Any  person  who  be- 
lieves that  evidence  presented,  or  comment 
made  by  a  Member  or  staff,  at  a  public  hear- 
ing or  at  a  closed  hearing  concerning  which 
there  have  been  public  reports,  tends  to  im- 
pugn his  character  or  adversely  affect  his 
reputation  may: 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  shall  be 
placed  in  the  hearing  record: 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  Committee  to  testify  in 
his  own  behalf:  and 

(c)  submit  questions  in  writing  which  he 
requests  be  used  for  the  cross-examination  of 
other  witnesses  called  by  the  Committee. 
The  Chairman  shall  inform  the  Committee  of 
such  requests  for  appearance  or  cross-exam- 
ination. If  the  Committee  so  decides,  the  re- 
quested questions,  or  paraphrased  versions 
or  portions  of  them,  shall  be  put  to  the  other 
witness  by  a  Member  of  by  staff. 

7.  Minority'  Witnesses.  Whenever  any 
hearing  is  conducted  by  the  Committee,  the 
minority  on  the  Committee  shall  be  entitled, 
upon  request  made  by  a  majority  of  the  mi- 
nority Members  to  the  Chairman,  to  call  wit- 
nesses selected  by  the  minority  to  testify  or 
produce  documents  with  respect  to  the  meas- 
ure or  matter  under  consideration  during  at 
least  one  day  of  the  hearing.  Such  request 
must  be  made  before  the  completion  of  the 
hearing  or,  if  subpoenas  are  required  to  call 
the  minority  witnesses,  no  later  than  three 
days  before  the  completion  of  the  hearing. 

8.  Conduct  of  WrrNEssEs.  Counsel  and 
Members  of  the  audience.  If.  during  public 
or  executive  sessions,  a  witness,  his  counsel, 
or  any  spectator  conducts  himself  in  such  a 
manner  as  to  prevent,  impede,  disrupt,  ob- 
struct, or  interfere  with  the  orderly  adminis- 
tration of  such  hearing  the  Chairman  or  pre- 
siding Member  of  the  Committee  present 
during  such  hearing  may  request  the  Ser- 
geant at  Arms  of  the  Senate,  his  representa- 
tive or  any  law  enforcement  official  to  eject 
said  person  from  the  hearing  room. 

VI.  depositions  and  commissions 

1.  Notice.  Notices  for  the  taking  of  deposi- 
tions in  an  investigation  authorized  by  the 
Committee  shall  be  authorized  and  issued  by 
the  Chairman  or  by  a  staff  officer  designated 
by  him.  Such  notices  shall  specify  a  time  and 
place  for  examination,  and  the  name  of  the 
staff  officer  or  officers  who  will  take  the  dep- 
osition. Unless  otherwise  specified,  the  depo- 
sition shall  be  in  private.  The  Committee 
shall  not  initiate  procedures  leading  to 
criminal  or  civil  enforcement  proceedings  for 
a  witness's  failure  to  appear  unless  the  dep>o- 
sition  notice  was  accompanied  by  a  Commit- 
tee subpoena. 

2.  Counsel.  Witnesses  may  be  accompanied 
at  a  deposition  by  counsel  to  advise  them  of 
their  rights,  subject  to  the  provisions  of  Rule 
V.4. 

3.  Procedure.  Witnesses  shall  be  examined 
upon  oath  administered  by  an  individual  au- 
thorized by  local  law  to  administer  oaths. 
Questions  shall  be  propounded  orally  by 
Committee  staff.  Objections  by  the  witnesses 
as  to  the  form  of  questions  shall  be  noted  by 
the  record.  If  a  witness  objects  to  a  question 
and  refuses  to  testify  on  the  basis  of  rel- 
evance or  privilege,  the  Committee  staff  may 
proceed  with  the  deposition,  or  may  at  that 
time  or  at  a  subsequent  time,  seek  a  ruling 
by  telephone  or  otherwise  on  the  objection 
from  a  Member  of  the  Committee.   If  the 
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Member  overrules  the  objection,  he  may 
refer  the  matter  to  the  Committee  or  he  may 
order  and  direct  the  witness  to  answer  the 
question,  but  the  Committee  shall  not  initi- 
ate the  procedures  leading  to  civil  or  crimi- 
nal enforcement  unless  the  witness  refuses 
to  testify  after  he  has  been  ordered  and  di- 
rected to  answer  by  a  Member  of  the  Com- 
mittee. 

4.  Filing.  The  Committee  staff  shall  see 
that  the  testimony  is  transcribed  or  elec- 
tronically recorded.  If  it  is  transcribed,  the 
witness  shall  be  furnished  with  a  copy  for  re- 
view. No  later  than  five  days  thereafter,  the 
witness  shall  return  a  signed  copy,  and  the 
staff  shall  enter  the  changes,  if  any.  re- 
quested by  the  witness  in  accordance  with 
Rule'  V.6.  If  the  witness  fails  to  return  a 
signed  copy,  the  staff  shall  note  on  the  tran- 
script the  date  a  copy  was  provided  and  the 
failure  to  return  it.  The  individual  admin- 
istering the  oath  shall  certify  on  the  tran- 
script that  the  witness  was  duly  sworn  in  his 
presence,  the  transcriber  shall  certify  that 
the  transcript  is  a  true  record  to  the  testi- 
mony, and  the  transcript  shall  then  be  filed 
with  the  Committee  clerk.  Committee  staff 
may  stipulate  with  the  witness  to  changes  in 
this  procedure;  deviations  from  the  proce- 
dure which  do  not  substantially  impair  the 
reliability  of  the  record  shall  not  relieve  the 
witness  from  his  obligation  to  testify  truth- 
fully. 

5.  Commissions.  The  Committee  may  au- 
thorize the  staff,  by  issuance  of  commis- 
sions, to  fill  in  prepared  subpoenas,  conduct 
field  hearings,  inspect  locations,  facilities, 
or  systems  of  records,  or  otherwise  act  on  be- 
half of  the  Committee.  Commissions  shall  be 
accompanied  by  instructions  from  the  Com- 
mittee regulating  their  use. 

VII.  SUBCOMMITTEES 

1.  EST.^BLISHMENT.  The  Committee  will  op- 
erate as  a  Committee  of  the  Whole,  reserving 
to  itself  the  right  to  establish  temporary 
subcommittees  at  any  time  by  majority 
vote.  The  Chairman  of  the  full  Committee 
and  the  Ranking  Minority  Member  shall  be 
ex-officio  Members  of  all  subcommittees. 

2.  Jurisdiction.  Within  its  jurisdiction,  as 
described  in  the  Standing  Rules  of  the  Sen- 
ate, each  subcommittee  is  authorized  to  con- 
duct investigations,  including  use  of  subpoe- 
nas, depositions,  and  commissions. 

3.  Rules,  a  subcommittee  shall  be  gov- 
erned by  the  Committee  rules,  except  that 
its  quorum  for  all  business  shall  be  one-third 
of  the  subcommittee  Membership,  and  for 
hearings  shall  be  one  Member. 

VIII.  reports 

Committee  reports  incorporating  Commit- 
tee findings  and  recommendations  shall  be 
printed  only  with  the  prior  approval  of  the 
Committee,  after  an  adequate  period  for  re- 
view and  comment.  The  printing,  as  Commit- 
tee documents,  of  materials  prepared  by 
staff  for  informational  purposes,  or  the 
printing  of  materials  not  originating  with 
the  Committee  or  staff,  shall  require  prior 
consultation  with  the  minority  staff:  these 
publications  shall  have  the  following  lan- 
guage printed  on  the  cover  of  the  document: 
"Note:  This  document  has  been  printed  for 
informational  purposes.  It  does  not  represent 
either  findings  or  recommendations  formally 
adopted  by  the  Committee." 

IX.  .amendment  of  rules 

The  rules  of  the  Committee  may  be  amend- 
ed or  revised  at  any  time,  provided  that  not 
less  than  a  majority  of  the  Committee 
present  so  determine  at  a  Committee  meet- 
ing preceded  by  at  least  3  days  notice  of  the 
amendments  or  revisions  proposed.* 


RULES  OF  PROCEDURE  OF  THE 

COMMITTEE  ON  GOVERNMENTAL 

AFFAIRS 
•  Mr.  ROTH.  Mr.  President,  I  herewith 
submit  a  copy  of  Rules  of  Procedure 
adopted  by  the  Committee  on  Govern- 
mental Affairs  pursuant  to  rule  XXVI, 
section  2,  Standing  Rules  of  the  Sen- 
ate, and  ask  that  they  be  printed  In  the 
Record  at  this  point. 

The  Rules  of  Procedure  follow: 
RULES  OF  PROCEDURE  OF  THE  COMMIT- 
TEE ON  GOVERNMENTAL  AFFAIRS 

(Pursuant  to  rule  XXVI,  Sec.  2,  Standing 
Rules  of  the  Senate) 

RULE  I.  meetings  AND  MEETING  PROCEDURES 
OTHER  THAN  HEARINGS 

A.  Meeting  dates.  The  Committee  shall 
hold  its  regular  meetings  on  the  first  Thurs- 
day of  each  month,  when  the  Congress  is  in 
session,  or  at  such  other  times  as  the  chair- 
man  shall   determine.   Additional   meetings 

i/nay  be  called  by  the  chairman  as  he  deems 
necessary  to  expedite  Committee  business. 
(Rule  XXVI.  Sec.  3.  Standing  Rules  of  the 
Senate.) 

B.  Calling  special  Committee  meetings.  If 
at  least  three  members  of  the  Committee  de- 
sire the  chairman  to  call  a  special  meeting, 
they  may  file  in  the  offices  of  the  Committee 
a  written  request  therefor,  addressed  to  the 
chairman.  Immediately  thereafter,  the  cleric 
of  the  Committee  shall  notify  the  chairman 
of  such  request.  If,  within  three  calendar 
days  after  the  filing  of  such  request,  the 
chairman  fails  to  call  the  requested  special 
meeting,  which  is  to  be  held  within  seven 
calendar  days  after  the  filing  of  such  re- 
quest, a  majority  of  the  Committee  members 
may  file  in  the  offices  of  the  Committee 
their  written  notice  that  a  special  Commit- 
tee meeting  will  be  held,  specifying  the  date 
and  hour  thereof,  and  the  Committee  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  such  notice,  the  Commit- 
tee clerk  shall  notify  all  Committee  mem- 
bers that  such  special  meeting  will  be  held 
and  inform  them  of  its  date  and  hour.  (Rule 
XXVI.  Sec.  3,  Standing  Rules  of  the  Senate.) 

C.  Meeting  notices  and  agenda.  Written  no- 
tices of  Committee  meetings,  accompanied 
by  an  agenda,  enumerating  the  items  of  busi- 
ness to  be  considered,  shall  be  sent  to  all 
Committee  members  at  least  three  days  in 
advance  of  such  meetings,  excluding  Satur- 
days. Sundays,  and  legal  holidays  in  which 
the  Senate  is  not  in  session.  In  the  event 
that  unforeseen  requirements  or  Committee 
business  prevent  a  three-day  notice  of  either 
the  meeting  or  agenda,  the  Committee  staff 
shall  communicate  such  notice  and  agenda, 
or  any  revisions  to  the  agenda,  as  soon  as 
practicable  by  telephone  or  otherwise  to 
members  or  appropriate  staff  assistants  in 
their  offices. 

D.  Open  business  meetings.  Meetings  for 
the  transaction  of  Committee  or  Sub- 
committee business  shall  be  conducted  in 
open  session,  except  that  a  meeting  or  series 
of  meetings  on  the  same  subject  for  a  period 
of  no  more  than  fourteen  calendar  days  may 
be  closed  to  the  public  on  a  motion  made  and 
seconded  to  go  into  closed  session  to  discuss 
only  whether  the  matters  enumerated  in 
clauses  (1)  through  (6)  below  would  require 
the  meeting  to  be  closed,  followed  imme- 
diately by  a  record  vote  in  open  session  by  a 
majority  of  the  Committee  or  Subcommittee 
members  when  it  is  determined  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 


fense or  the  confidential  conduct  of  foreign 
relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  Commit- 
tee or  Subcommittee  staff  personnel  or  in- 
ternal staff  management  or  procedure: 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  expose  an  individual  to  public  con- 
tempt or  obloquy  or  will  represent  a  clearly 
unwarranted  invasion  of  the  privacy  of  an  in-  g 
dividual: 

(4)  will  disclose  the  identity  of  an  informer 
or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense  that 
is  required  to  be  kept  secret  in  the  interests 
of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  of  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Rule  XXVI, 
Sec.  5(b),  Standing  Rules  of  the  Senate.) 

Notwithstanding  the  foregoing,  whenever 
disorder  arises  during  a  Committee  or  Sub- 
committee meeting  that  is  open  to  the  pub- 
lic, or  any  demonstration  of  approval  or  dis- 
approval is  indulged  in  by  any  person  in  at- 
tendance at  any  such  meeting,  it  shall  be  the 
duty  of  the  chairman  to  enforce  order  rfn  his 
own  initiative  and  without  any  point  of 
order  being  made  by  a  member  of  the  Com- 
mittee or  Subcommittee;  provided,  further, 
that  when  the  chairman  finds  it  necessary  to 
maintain  order,  he  shall  have  the  power  to 
clear  the  room,  and  the  Committee  or  Sub- 
committee may  act  in  closed  session  for  so 
long  as  there  is  doubt  of  the  assurance  of 
order.  (Rule  XXVI.  Sec.  5(d),  Standing  Rules 
of  the  Senate.) 

E.  Prior  notice  of  first  degree  amendments. 
It  shall  not  be  in  order  for  the  Committee,  or 
a  subcommittee  thereof,  to  consider  any 
amendment  in  the  first  degree  proposed  to 
any  measure  under  consideration  by  the 
Committee  or  Subcommittee  unless  a  writ- 
ten copy  of  such  amendment  has  been  deliv- 
ered to  each  member  of  the  Committee  or 
Subcommittee,  as  the  case  may  be.  and  to 
the  office  of  the  Committee  or  Subcommit- 
tee, at  least  24  hours  before  the  meeting  of 
the  Committee  or  Subcommittee  at  which 
the  amendment  is  to  be  proposed.  This  sub- 
section may  be  waived  by  a  majority  of  the 
members  present.  This  subsection  shall 
apply  only  when  at  least  72  hours  written  no- 
tice of  a  session  to  mark-up  a  measure  is 
provided  to  the  Committee  or  Subcommit- 
tee. 

F.  Meeting  transcript.  The  Committee  or 
Subcommittee  shall  prepare  and  keep  a  com- 
plete transcript  or  electronic  recording  ade- 
quate to  fully  record  the  proceeding  of  each 
meeting  whether  or  not  such  meeting  or  any 
part  thereof  is  closed  to  the  public,  unless  a 
majority  of  the  Committee  or  Subcommittee 
members  vote  to  forgo  such  a  record.  (Rule 
SSVI.  Sec.  5(e).  Standing  Rules  of  the  Sen- 
ate.) 

RULE  2.  QUORUMS 

A.  Reporting  measures  and  matters.  A  ma- 
jority  of  the   members   of  the   Committee 


shall  constjitute  a  quorum  for  reporting  to 
the  Senatej  any  measures,  matters  or  rec- 
ommendatiions.  (Rule  XXVI,  Sec.  7(a)(1), 
Standing  Rtjles  of  the  Senate.) 

B.  Transaction  of  routine  business.  Five 
members  ojf  the  Committee  shall  constitute 
a  quorum  for  the  transaction  of  routine  busi- 
ness, provitted  that  one  member  of  the  mi- 
nority is  pitasent. 

For  the  j  purpose  of  this  paragraph,  the 
term  "routine  business"  includes  the  con- 
vening of  ai  meeting  and  the  consideration  of 
any  businase  of  the  Committee  other  than 
reporting  t»  the  Senate  any  measures,  mat- 
ters or  recfommendations.  (Rule  XXVI,  Sec. 
7(a)(1),  Standing  Rules  of  the  Senate.) 

C.  Taking  testimony.  One  member  of  the 
Committee!  shall  constitute  a  quorum  for 
taking  swoffn  or  unsworn  testimony.  (Rule 
XXVI.  Sec.  T(a)(2),  and  7(c)(2)  Standing  Rules 
of  the  SenalDe.) 

D.  Subcommittee  quorums.  Subject  to  the 
provisions  of  sections  7(a)(1)  and  (2)  of  Rule 
XXVI  of  tie  Standing  Rules  of  the  Senate, 
the  Subcommittees  of  this  Committee  are 
authorized,  to  establish  their  own  quorums 
for  the  trajosaction  of  business  and  the  tak- 
ing of  sworn  testimony. 

E.  Proxits  prohibited  in  establishment  of 
quorum.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 

I  RULE  3.  VOTING 

A.  Quoruim  required.  Subject  to  the  provi- 
sions of  suisection  (E),  no  vote  may  be  taken 
by  the  Cdihmittee,  or  any  Subcommittee 
thereof,  ori  any  measure  or  matter  unless  a 
quorum,  a^  prescribed  in  the  preceding  sec- 
tion, is  actually  present. 

B.  Reporting  measures  and  matters.  No 
measure,  npatter  or  recommendation  shall  be 
reported  f^om  the  Committee  unless  a  ma- 
jority of  tbe  Committee  members  are  actu- 
ally presertt.  and  the  vote  of  the  Committee 
to  report  a  measure  or  matter  shall  require 
the  concur^nce  of  a  majority  of  those  mem- 
bers who  afe  actually  present  at  the  time  the 
vote  is  uken.  (Rule  XXVI.  Sec.  7(a)(1)  and 
(3),  Standing  Rules  of  the  Senate.) 

C.  Proxy!  voting.  Proxy  voting  shall  be  al- 
lowed on  a|]  measures  and  matters  before  the 
Committed,  or  any  Subcommittee  thereof, 
except  th4t,  when  the  Committee,  or  any 
Subcommittee  thereof,  is  voting  to  report  a 
measure  of  matter,  proxy  votes  shall  be  al- 
lowed solely  for  the  purposes  of  recording  a 
member's  position  on  the  pending  question. 
Proxy  voting  shall  be  allowed  only  if  the  ab- 
sent Comihittee  or  Subcommittee  member 
has  been  i<iformed  of  the  matter  on  which  he 
is  being  rtcorded  and  has  affirmatively  re- 
quested that  he  be  so  recorded.  All  proxies 
shall  be  rtjed  with  the  chief  clerk  of  the 
Committee  or  Subcommittee  thereof,  as  the 
case  may  t*.  All  proxies  shall  be  in  writing 
and  shall  tontain  sufficient  reference  to  the 
pending  matter  as  is  necessary  to  identify  it 
and  to  inform  the  Committee  or  Subcommit- 
tee as  to  how  the  member  establishes  his 
vote  to  be  recorded  thereon.  (Rule  XXVI. 
Sec.  7(a)(3)  and  7(c)(1),  Standing  Rules  of  the 
Senate.) 

D.  Annojincement  of  vote.  (1)  Whenever  the 
Committee  by  roll  call  vote  reports  any 
measure  cr  matter,  the  report  of  the  Com- 
mittee up0n  such  a  measure  or  matter  shall 
include  a  tabulation  of  the  votes  cast  in 
favor  of  ajid  the  votes  cast  in  opposition  to 
such  measure  or  matter  by  each  member  of 
the  Committee.  (Rule  XXVI,  Sec.7(c),  Stand- 
ing Rules  of  the  Senate.) 

(2)  Whenever  the  Committee  by  roll  call 
vote  acts  upon  any  measure  or  amendment 
thereto,  other  than  reporting  a  measure  or 
matter,    the    results    thereof   shall    be    an- 


nounced in  the  Committee  report  on  that 
measure  unless  previously  announced  by  the 
Committee,  and  such  announcement  shall  in- 
clude a  tabulation  of  the  votes  cast  in  favor 
of  and  the  votes  cast  in  opposition  to  each 
such  measure  and  amendment  thereto  by 
each  member  of  the  Committee  who  was 
present  at  the  meeting.  (Rule  XXVI,  Sec. 
7(b).  Standing  Rules  of  the  Senate.) 

(3)  In  any  case  in  which  a  rollcall  vote  is 
announced,  the  tabulation  of  votes  shall 
state  separately  the  proxy  vote  recorded  in 
favor  of  and  in  opposition  to  that  measure, 
amendment  thereto,  or  matter.  (Rule  XXVI, 
Sec.  7(b)  and  (c).  Standing  Rules  of  the  Sen- 
ate.) 

E.  Polling.  (1)  The  Committee,  or  any  Sub- 
committee thereof,  may  poll  (a)  internal 
Committee  or  Subcommittee  matters  includ- 
ing the  Committee's  or  Subcommittee's 
staff,  records  and  budget;  (b)  steps  in  an  in- 
vestigation, including  issuance  of  subpoenas, 
applications  for  immunity  orders,  and  re- 
quests for  documents  from  agencies;  and  (c) 
other  Committee  or  Subcommittee  business 
other  than  a  vote  on  reporting  to  the  Senate 
any  measures,  matters  or  recommendations 
or  a  vote  on  closing  a  meeting  or  hearing  to 
the  public. 

(2)  Only  the  chairman,  or  a  Committee 
member  or  staff  officer  designated  by  him. 
may  undertake  any  poll  of  the  members  of 
the  Committee.  If  any  member  requests,  any 
matter  to  be  polled  shall  be  held  for  meeting 
rather  than  being  polled.  The  chief  clerk  of 
the  Committee  shall  keep  a  record  of  polls;  if 
a  majority  of  the  members  of  the  Committee 
determine  that  the  polled  matter  is  in  one  of 
the  areas  enumerated  in  subsection  (D)  of 
Rule  1,  the  record  of  the  poll  shall  be  con- 
fidential. Any  Committee  member  may  move 
at  the  Committee  meeting  following  the  poll 
for  a  vote  on  the  polled  decision,  such  mo- 
tion and  vote  to  be  subject  to  the  provisions 
of  subsection  (D)  of  Rule  1,  where  applicable. 

RULE  4.  CHAIR.MANSHIP  OF  MEETINGS  AND 
HEARINGS 

The  chairman  shall  preside  at  all  Commit- 
tee meetings  and  hearings  except  that  he 
shall  designate  a  temporary  chairman  to  act 
in  his  place  if  he  is  unable  to  be  present  at 
a  scheduled  meeting  or  hearing.  If  the  chair- 
man (or  his  designee)  is  absent  ten  minutes 
after  the  scheduled  time  set  for  a  meeting  or 
hearing,  the  ranking  majority  member 
present  shall  preside  until  the  chairman's  ar- 
rival. If  there  is  no  member  of  the  majority 
present,  the  ranking  minority  member 
present,  with  the  prior  approval  of  the  chair- 
man, may  open  and  conduct  the  meeting  or 
hearing  until  such  time  as  a  member  of  the 
majority  arrives. 

RULE  5.  HEARINGS  AND  HEARINGS  PROCEDURES 

A.  Announcement  of  hearings.  The  Com- 
mittee, or  any  Subcommittee  thereof,  shall 
make  public  announcement  of  the  date,  time 
and  subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least 
one  week  in  advance  of  such  hearing,  unless 
the  Committee,  or  Subcommittee,  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  (Rule  XXVI.  Sec. 
4(a),  Standing  Rules  of  the  Senate.) 

B.  Open  hearings.  Each  hearing  conducted 
by  the  Committee,  or  any  Subcommittee 
thereof,  shall  be  open  to  the  public,  except 
that  a  hearing  or  series  of  hearings  on  the 
same  subject  for  a  period  of  no  more  than 
fourteen  calendar  days  may  be  closed  to  the 
public  on  a  motion  made  and  seconded  to  go 
into  closed  session  to  discuss  only  whether 
the  matters  enumerated  in  clauses  (1) 
through  (6)  below  would  require  the  hearing 


to  be  closed,  followed  immediately  by  a 
record  vote  in  open  session  by  a  majority  of 
the  Committee  or  Subcommittee  members 
when  it  is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  hearing  or  hearings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  foreign 
relations  of  the  United  States: 

(2)  will  relate  solely  to  matters  of  Commit- 
tee or  Subcommittee  staff  personnel  or  in- 
ternal staff  management  or  procedure; 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  expose  an  individual  to  public  con- 
tempt or  obloquy  or  will  represent  a  clearly 
unwarranted  invasion  of  the  privacy  of  an  in- 
dividual; 

(4)  will  disclose  the  identity  of  an  informer 
or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense  that 
is  required  to  be  kept  secret  in  the  interests 
of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  of  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees:  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person:  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Rule  XXVI, 
Sec.  5(b).  Standing  Rules  of  the  Senate.) 

Notwithstanding  the  foregoing,  whenever 
disorder  arises  during  a  Committee  or  Sub- 
committee meeting  that  is  open  to  the  pub- 
lic, or  any  demonstration  of  approval  or  dis- 
approval is  Indulged  in  by  any  person  in  at- 
tendance at  any  such  meeting,  it  shall  be  the 
duty  of  the  chairman  to  enforce  order  on  his 
own  initiative  and  without  any  point  of 
order  being  made  by  a  member  of  the  Com- 
mittee or  Subcommittee:  provided,  further, 
that  when  the  chairman  finds  it  necessary  to 
maintain  order,  he  shall  have  the  power  to 
clear  the  room,  and  the  Committee  or  Sub- 
committee may  act  in  closed  session  for  so 
long  as  there  is  doubt  of  the  assurance  of 
order.  (Rule  XXVI,  Sec.  5(d),  Standing  Rules 
of  the  Senate.) 

C.  Full  Committee  subpoenas.  The  chair- 
man, with  the  approval  of  the  ranking  mi- 
nority member  of  the  Committee,  is  author- 
ized to  subpoena  the  attendance  of  witnesses 
or  the  production  of  memoranda,  documents, 
records,  or  any  other  materials  at  a  hearing 
of  deposition,  provided  that  the  chairman 
may  subpoena  attendance  or  production 
without  the  approval  of  the  ranking  minor- 
ity member  where  the  chairman  or  a  staff  of- 
ficer designated  by  him  has  not  received  no- 
tification from  the  ranking  minority  mem- 
ber or  a  staff  officer  designated  by  him  of 
disapproval  of  the  subpoena  within  72  hours, 
excluding  Saturdays  and  Sundays,  of  being 
notified  of  the  subpoena.  If  a  subpoena  is  dis- 
approved by  the  ranking  minority  member 
as  provided  in  this  subsection,  the  subpoena 
may  be  authorized  by  vote  of  the  members  of 
the  Committee.  When  the  Committee  or 
chairman  authorizes  subpoenas,  subpoenas 
may  be  issued  upon  the  signature  of  the 
chairman  or  any  other  member  of  the  Com- 
mittee designated  by  the  chairman. 
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D.  Witness  counsel.  Counsel  retained  by 
any  witness  and  accompanying  such  witness 
shall  be  permitted  to  be  present  during  the 
testimony  of  such  witness  at  any  public  or 
executive  hearing  or  deposition  to  advise 
such  witness  while  he  or  she  is  testifying,  of 
his  or  her  legal  rights:  provided,  however, 
that  in  the  case  of  any  witness  who  is  an  offi- 
cer or  employee  of  the  government,  or  of  a 
corporation  or  association,  the  Committee 
chairman  may  rule  that  representation  by 
counsel  from  the  government,  corporation, 
or  association  or  by  counsel  representing 
other  witnesses,  creates  a  conflict  of  inter- 
est, and  that  the  witness  may  only  be  rep- 
resented during  interrogation  by  staff  or 
during  testimony  before  the  Committee  by 
personal  counsel  not  from  the  government, 
corporation,  or  association  or  by  personal 
counsel  not  representing  other  witnesses. 
This  subsection  shall  not  be  construed  to  ex- 
cuse a  witness  from  testifying  in  the  event 
his  counsel  is  ejected  for  conducting  himself 
in  such  manner  so  as  to  prevent,  impede,  dis- 
rupt, obstruct  or  interfere  with  the  orderly 
administration  of  the  hearings:  nor  shall  this 
subsection  be  construed  as  authorizing  coun- 
sel to  coach  the  witness  or  answer  for  the 
witness.  The  failure  of  any  witness  to  secure 
counsel  shall  not  excuse  such  witness  from 
complying  with  a  subpoena  or  deposition  no- 
tice. 

E.  Witness  transcripts.  An  accurate  elec- 
tronic or  stenographic  record  shall  be  kept  of 
the  testimony  of  all  witnesses  in  executive 
and  public  hearings,  the  record  of  his  or  her 
testimony  whether  in  public  or  executive 
session  shall  be  made  available  for  inspec- 
tion by  the  witness  or  his  or  her  counsel 
under  Committee  supervision;  a  copy  of  any 
testimony  given  in  public  session  or  that 
part  of  the  testimony  given  by  the  witness  in 
executive  session  and  subsequently  quoted  or 
made  part  of  the  record  in  a  public  session 
shall  be  provided  to  any  witness  at  his  or  her 
expense  if  he  or  she  so  requests.  Upon  in- 
specting his  or  her  transcript,  within  a  time 
limit  set  by  the  chief  clerk  of  the  Commit- 
tee, a  witness  may  request  changes  in  the 
transcript  to  correct  errors  of  transcription 
and  grammatical  errors;  the  chairman  or  a 
staff  officer  designated  by  him  shall  rule  on 
such  requests. 

F.  Impugned  persons.  Any  person  whose 
name  is  mentioned  or  is  specifically  identi- 
fied, and  who  believes  that  evidence  pre- 
sented, or  comment  made  by  a  member  of 
the  Committee  or  staff  officer,  at  a  public 
hearing  or  at  a  closed  hearing  concerning 
which  there  have  been  public  reports,  tends 
to  impugn  his  or  her  character  of  adversely 
affect  his  or  her  reputation  may: 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  state- 
ment shall  be  considered  for  placement  in 
the  placement  in  the  hearing  record  by  the 
Committee; 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  Committee  to  testify  in 
his  or  her  own  behalf,  which  request  shall  be 
considered  by  the  Committee;  and 

(c)  submit  questions  in  writing  which  he  or 
she  requests  be  used  for  the  cross-examina- 
tion of  other  witnesses  called  by  the  Com- 
mittee, which  questions  shall  be  considered 
for  use  by  the  Committee. 

G.  Radio,  television,  and  photography.  The 
Committee,  or  any  Subcommittee  thereof, 
may  permit  the  proceedings  of  hearings 
which  are  open  to  the  public  to  be  photo- 
graphed and  broadcast  by  radio,  television  or 
both,  subject  to  such  conditions  as  the  Com- 
mittee, or  Subcommittee,  may  impose.  (Rule 
XXVI.  Sec.5(c).  Standing  Rules  of  the  Sen- 
ate.) 


H.  Advance  statements  of  witnesses.  A  wit- 
ness appearing  before  the  Committee,  or  any 
Subcommittee  thereof,  shall  provide  100  cop- 
ies of  a  written  statement  and  an  executive 
summary  or  synopsis  of  his  proposed  testi- 
mony at  least  48  hours  prior  to  his  appear- 
ance. This  requirement  may  be  waived  by 
the  chairman  and  the  ranking  minority 
member  following  their  determination  that 
there  is  good  cause  for  failure  of  compliance. 
(Rule  XXVI.  Sec.4(b),  Standing  Rules  of  the 
Senate.) 

I.  Minority  witnesses.  In  any  hearings  con- 
ducted by  the  Committee,  or  any  Sub- 
committee thereof,  the  minority  members  of 
the  Committee  or  Subcommitee  shall  be  en- 
titled, upon  request  to  the  chairman  by  a 
majority  of  the  minority  members,  to  call 
witnesses  of  their  selection  during  at  least 
one  day  of  such  hearings.  (Rule  XXVI.  Sec. 
4(d).  Standing  Rules  of  the  Senate.) 

J.  Full  Committee  depositions.  Depositions 
may  be  taken  prior  to  or  after  a  hearing  as 
provided  in  this  subsection. 

(1)  Notices  for  the  taking  of  depositions 
shall  be  authorized  and  issued  by  the  chair- 
man, with  the  approval  of  the  ranking  mi- 
nority member  of  the  Committee,  provided 
that  the  chairman  may  initiate  depositions 
without  the  approval  of  the  ranking  minor- 
ity member  where  the  chairman  or  a  staff  of- 
ficer designated  by  him  has  not  received  no- 
tification from  the  ranking  minority  mem- 
ber or  a  staff  officer  designated  by  him  of 
disapproval  of  the  deposition  within  72 
hours,  excluding  Saturdays  and  Sundays,  of 
being  notified  of  the  deposition  notice.  If  a 
deposition  notice  is  disapproved  by  the  rank- 
ing minority  member  as  provided  in  this  sub- 
section, the  deposition  notice  may  be  au- 
thorized by  a  vote  of  the  members  of  the 
Committee.  Committee  deposition  notices 
shall  specify  a  time  and  place  for  examina- 
tion, and  the  name  of  the  Committee  mem- 
ber or  members  or  staff  officer  or  officers 
who  will  take  the  deposition.  Unless  other- 
wise specified,  the  deposition  shall  be  in  pri- 
vate. The  Committee  shall  not  initiate  pro- 
cedures leading  to  criminal  or  civil  enforce- 
ment proceedings  for  a  witness'  failure  to  ap- 
pear or  produce  unless  the  deposition  notice 
was  accompanied  by  a  Committee  subpoena. 

(2)  Witnesses  may  be  accompanied  at  a 
deposition  by  counsel  to  advise  them  of  their 
legal  rights,  subject  to  the  provisions  of  Rule 
5D. 

(3)  Oaths  at  depositions  may  be  adminis- 
tered by  an  individual  authorized  by  local 
law  to  administer  oaths.  Questions  shall  be 
propounded  orally  by  Committee  member  or 
members  or  staff.  If  a  witness  objects  to  a 
question  and  refuses  to  testify,  the  objection 
shall  be  noted  for  the  record  and  the  Com- 
mittee member  or  members  or  staff  may  pro- 
ceed with  the  remainder  of  the  deposition. 

(4)  The  Committee  shall  see  that  the  testi- 
mony is  transcribed  or  electronically  re- 
corded (which  may  include  audio  or  audio/ 
video  recordings).  If  it  is  transcribed,  the 
transcript  shall  be  made  available  for  inspec- 
tion by  the  witness  or  his  or  her  counsel 
under  Committee  supervision.  The  witness 
shall  sign  a  copy  of  the  transcript  and  may 
request  changes  to  it.  which  shall  be  handled 
in  accordance  with  the  procedure  set  forth  in 
subsectiort  (E).  If  the  witness  fails  to  sign  a 
copy,  the  staff  shall  note  that  fact  on  the 
transcript.  The  individual  administering  the 
oath  shall  certify  on  the  transcript  that  the 
witness  was  duly  sworn  in  his  presence,  the 
transcriber  shall  certify  that  the  transcript 
is  a  true  record  of  the  testimony,  and  the 
transcript  shall  then  be  filed  with  the  chief 
clerk  of  the  Committee.  The  chairman  or  a 


staff  officer  designated  by  him  may  stipulate 
with  the  witness  to  changes  in  the  proce- 
dure: deviations  from  this  procedure  which 
do  not  substantially  impair  the  reliability  of 
the  record  shall  not  relieve  the  witness  from 
his  or  her  obligation  to  testify  truthfully. 

RULE  6.  COMMITTEE  REPORTING  PROCEDURES 

A.  Timely  filing.  When  the  Committee  has 
ordered  a  measure  or  matter  reported,  fol- 
lowing final  action  the  report  thereon  shall 
be  filed  in  the  Senate  at  the  earliest  prac- 
ticable time.  (Rule  XXVI.  Sec. 10(b).  SUnding 
Rules  of  the  Senate.) 

B.  Supplemental,  minority,  and  additional 
views.  A  member  of  the  Committee  who 
gives  notice  of  his  intention  to  file  supple- 
mental, minority  or  additional  views  at  the 
time  of  final  Committee  approval  of  a  meas- 
ure or  matter,  shall  be  entitled  to  not  less 
than  three  calendar  days  in  which  to  file 
such  views,  in  writing,  with  the  chief  clerk 
of  the  Committee.  Such  views  shall  then  be 
included  in  the  Committee  report  and  print- 
ed in  the  same  volume,  as  a  part  thereof,  and 
their  inclusion  shall  be  noted  on  the  cover  of 
the  report.  In  the  absence  of  timely  notice, 
the  Committee  report  may  be  filed  and 
printed  immediately  without  such  views. 
(Rule  XXVI.  Sec.  10(c),  Standing  Rules  of  the 
Senate.) 

C.  Notice  by  Subcommittee  chairmen.  The 
chairman  of  each  Subcommittee  shall  notify 
the  chairman  in  writing  whenever  any  meas- 
ure has  been  ordered  reported  by  such  Sub- 
committee and  is  ready  for  consideration  by 
the  full  Committee. 

d.  Draft  reports  of  Subcommittees.  All 
draft  reports  prepared  by  Subcommittees  of 
this  Committee  on  any  measure  or  matter 
referred  to  it  by  the  chairman,  shall  be  in 
the  form,  style,  and  arrangement  required  to 
conform  to  the  applicable  provisions  of  the 
Standing  Rules  of  the  Senate,  and  shall  be  in 
accordance  with  the  established  practices 
followed  by  the  Committee.  Upon  completion 
of  such  draft  reports,  copies  thereof  shall  be 
filed  with  the  chief  clerk  of  the  Committee 
at  the  earliest  practicable  time. 

E.  Impact  statements  in  reports.  All  Com- 
mittee reports,  accompanying  a  bill  or  joint 
resolution  of  a  public  character  reported  by 
the  Committee,  shall  contain  (a)  an  esti- 
mate, made  by  the  Committee,  of  the  costs 
which  would  be  incurred  in  carrying  out  the 
legislation  for  the  then  current  fiscal  year 
and  for  each  of  the  next  five  years  thereafter 
(or  for  the  authorized  duration  of  the  pro- 
posed legislation,  if  less  than  five  years);  and 
(2)  a  comparison  of  such  cost  estimates  with 
any  made  by  a  Federal  agency:  or  (3)  in  lieu 
of  such  estimate  or  comparison,  or  both,  a 
statement  of  the  reasons  for  failure  by  the 
Committee  to  comply  with  these  require- 
ments as  impracticable,  in  the  event  of  in- 
ability to  comply  therewith.  (Rule  XXVI. 
Sec.  11(a).  Standing  Rules  of  the  Senate.) 

Elach  such  report  shall  also  contain  an 
evaluation,  made  by  the  Committee,  of  the 
regulatory  impact  which  would  be  incurred 
in  carrying  out  the  bill  or  joint  resolution. 
The  evaluation  shall  include  (a)  an  estimate 
of  the  numbers  of  individuals  and  businesses 
who  would  be  regulated  and  a  determination 
of  the  groups  and  classes  of  such  individuals 
and  businesses,  (b)  a  determination  of  the 
economic  impact  of  such  regulation  on  the 
individuals,  consumers,  and  businesses  af- 
fected, (c)  a  determination  of  the  impact  on 
the  personal  privacy  of  the  individuals  af- 
fected, and  (d)  a  determination  of  the 
amount  of  paperwork  that  will  result  from 
the  regulations  to  be  promulgated  pursuant 
to  the  bill  or  joint  resolution,  which  deter- 
mination may  include,  but  need  not  be  lim- 
ited to.  estimates  of  the  amount  of  time  and 
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financial  Qosts  required  of  affected  parties, 
showing  Whether  the  effects  of  the  bill  or 
joint  resolpition  could  be  substantial,  as  well 
as  reasonafalle  estimates  of  the  recordkeeping 
requiremeiits  that  may  be  associated  with 
the  bill  orj  Joint  resolution.  Or.  in  lieu  of  the 
forgoing  evaluation,  the  report  shall  include 
a  statemett  of  the  reasons  for  failure  by  the 
Committed  to  comply  with  these  require- 
ments as  impracticable,  in  the  event  of  in- 
ability to)  comply  therewith.  (Rule  XXVI. 
Sec.  11(b). jStanding  Rules  of  the  Senate.) 

RULE  7.  SUBCOMMITTEES  AND  SUBCOMMITTEE 
PROCEDURES 

A.  Regx^lkrly  established  Subcommittees. 
The  Comihittee  shall  have  three  regularly 
established  Subcommittees.  The  Subcommit- 
tees are  a^  follows: 

Permanfnt  Subcommittee  on  Investiga- 
tions,       i 

Oversight  of  Government  Management  and 
the  District  of  Columbia. 

Post  Ofrtce  and  Civil  Service. 

B.  Ad  hoc  Subcommittees.  Following  con- 
sultation Iwith  the  ranking  minority  mem- 
ber, the  chairman  shall,  from  time  to  time, 
establish  Buch  ad  hoc  Subcommittees  as  he 
deems  necessary  to  expedite  Committee 
business.  ' 

C.  Subdommittee  membership.  Following 
consultation  with  the  majority  members, 
and  the  funking  minority  member  of  the 
Committgg,  the  chairman  shall  announce  se- 
lections fbr  membership  on  the  Subcommit- 
tees referred  to  in  paragraphs  A  and  B. 
above.       j 

D.  Subcommittee  meetings  and  hearings. 
Each  Subtommittee  of  this  Committee  is  au- 
thorized 'to  establish  meeting  dates  and 
adopt  rulis  not  inconsistent  with  the  rules  of 
the  Comihittee  except  as  provided  in  Rules 
2(D)  and  '^(E). 

E.  Subcommittee  subpoenas.  Each  Sub- 
committee is  authorized  to  adopt  rules  con- 
cerning s^ibpoenas  which  need  not  be  consist- 
ent with!  the  rules  of  the  Committee:  pro- 
vided, hojvfever.  that  in  the  event  the  Sub- 
committda  authorizes  the  issuance  of  a  sub- 
poena pursuant  to  its  own  rules,  a  written 
notice  ofj  Intent  to  issue  the  subpoena  shall 
be  providfed  to  the  chairman  and  ranking  mi- 
nority member  of  the  Committee,  or  staff  of- 
ficers designated  by  them,  by  the  Sub- 
committee chairman  or  a  staff  officer  des- 
ignated iy  him  immediately  upon  such  au- 
thorizatibh.  and  no  subpoena  shall  be  issued 
for  at  le^st  48  hours,  excluding  Saturdays 
and  Sundays,  from  delivery  to  the  appro- 
priate offices,  unless  the  chairman  and  rank- 
ing minority  member  waive  the  48  hour  wait- 
ing periojl  or  unless  the  Subcommittee  chair- 
man certifies  in  writing  to  the  chairman  and 
ranking  Minority  member  that,  in  his  opin- 
ion, it  iS  necessary  to  issue  a  subpoena  im- 
mediate!^. 

F.  Su|3committee  budgets.  Each  Sub- 
committ^  of  the  Committee,  which  requires 
authorization  for  the  expenditure  of  funds 
for  the  conduct  of  inquiries  and  investiga- 
tions, sl^ll  file  with  the  chief  clerk  of  the 
Committiae.  not  later  than  January  10  of  the 
first  year  of  each  new  Congress,  its  request 
for  funda  for  the  two  (2)  12-month  periods  be- 
ginning !cm  March  1  and  extending  through 
and  inclijting  the  last  day  of  February  of  the 
two  following  years,  which  years  comprise 
that  Coigress.  Each  such  request  shall  be 
submitted  on  the  budget  form  prescribed  by 
the  Comraittee  on  Rules  and  Administration, 
and  shaBl  be  accompanied  by  a  written  jus- 
tification addressed  to  the  chairman  of  the 
Committee,  which  shall  include  (1)  a  state- 
ment of  the  Subcommittee's  area  of  activi- 
ties, (2)  (ts  accomplishments  during  the  pre- 


ceding Congress  detailed  year  by  year,  and 
(3)  a  table  showing  a  comparison  between  (a) 
the  funds  authorized  for  expenditure  during 
the  preceding  Congress  detailed  year  by 
year,  (b)  the  funds  actually  expended  during 
that  Congress  detailed  year  by  year,  (c)  the 
amount  requested  for  each  year  of  the  Con- 
gress, and  (d)  the  number  of  professional  and 
clerical  staff  members  and  consultants  em- 
ployed by  the  Subcommittee  during  the  pre- 
ceding Congress  detailed  year  by  year  and 
the  number  of  such  personnel  requested  for 
each  year  of  the  Congress.  The  chairman 
may  request  additional  reports  from  the 
Subcommittees  regarding  their  activities 
and  budgets  at  any  time  during  a  Congress. 
(Rule  XXVI.  Sec.  9.  Standing  Rules  of  the 
Senate.) 

RULE  B.  CONFIRMATION  STANDARDS  AND 
PROCEDURES 

A.  Standards.  In  considering  a  nomination, 
the  Committee  shall  inquire  into  the  nomi- 
nee's experience,  qualifications,  suitability, 
and  integrity  to  serve  in  the  position  to 
which  he  or  she  has  been  nominated.  The 
Committee  shall  recommend  confirmation, 
upon  finding  that  the  nominee  has  the  nec- 
essary integrity  and  is  affirmatively  quali- 
fied by  reason  of  training,  education,  or  ex- 
perience to  carry  out  the  functions  of  the  of- 
fice to  which  he  or  she  was  nominated. 

B.  Information  Concerning  the  Nominee. 
Each  nominee  shall  submit  the  following  in- 
formation to  the  Committee; 

(1)  A  detailed  biographical  resume  which 
contains  information  relating  to  education, 
employment  and  achievements: 

(2)  Financial  information,  including  a  fi- 
nancial statement  which  lists  assets  and  li- 
abilities of  the  nominee  and  tax  returns  for 
the  3  years  preceding  the  time  of  his  or  her 
nomination,  and  copies  of  other  relevant 
documents  requested  by  the  Committee, 
such  as  a  proposed  blind  trust  agreement, 
necessary  for  the  Committee's  consideration: 
and, 

(3)  Copies  of  other  relevant  documents  the 
Committee  may  request,  such  as  responses 
to  questions  concerning  the  policies  and  pro- 
grams the  nominee  intends  to  pursue  upon 

At  the  request  of  the  chairman  or  the 
ranking  minority  member,  a  nominee  shall 
be  required  to  submit  a  certified  financial 
statement  compiled  by  an  independent  audi- 
tor. 

Information  received  pursuant  to  this  sub- 
section shall  be  made  available  for  public  in- 
spection; provided,  however,  that  tax  returns 
shall,  after  review  by  persons  designated  in 
subsection  (C)  of  this  rule,  be  placed  under 
seal  to  ensure  confidentiality. 

C.  Procedures  for  Committee  inquiry.  The 
Committee  shall  conduct  an  inquiry  into  the 
experience,  qualifications,  suitability,  and 
integrity  of  nominees,  and  shall  give  particu- 
lar attention  to  the  following  matters: 

(DA  review  of  the  biographical  informa- 
tion provided  by  the  nominee,  including,  but 
not  limited  to.  any  professional  activities  re- 
lated to  the  duties  of  the  office  to  which  he 
or  she  is  nominated; 

(2)  A  review  of  the  financial  information 
provided  by  the  nominee,  including  tax  re- 
turns for  the  three  years  preceding  the  time 
of  his  or  her  nomination; 

(3)  A  review  of  any  actions,  taken  or  pro- 
posed by  the  nominee,  to  remedy  conflicts  of 
interest;  and 

(4)  A  review  of  any  personal  or  legal  mat- 
ter which  may  bear  upon  the  nominee's 
qualifications  for  the  office  to  which  he  or 
she  is  nominated. 

For  the  purpose  of  assisting  the  Committee 
in  the  conduct  of  this  inquiry,  a  majority  in- 


vestigator or  investigators  shall  be  des- 
ignated by  the  chairman  and  a  minority  in- 
vestigator or  investigators  shall  be  des- 
ignated by  the  ranking  minority  member. 
The  chairman,  ranking  minority  member, 
other  members  of  the  Committee  and  des- 
ignated investigators  shall  have  access  to  all 
investigative  reports  on  nominees  prepared 
by  any  Federal  agency,  except  that  only  the 
chairman,  the  ranking  minority  member,  or 
other  members  of  the  Committee,  upon  re- 
quest, shall  have  access  to  the  report  of  the 
Federal  Bureau  of  Investigation.  The  Com- 
mittee may  request  the  assistance  of  the 
General  Accounting  Office  and  any  other 
such  expert  opinion  as  may  be  necessary  in 
conducting  its  review  of  information  pro- 
vided by  nominees. 

D.  Report  on  the  Nominee.  After  a  review 
of  all  information  pertinent  to  the  nomina- 
tion, a  confidential  report  on  the  nominee 
shall  be  made  by  the  designated  investiga- 
tors to  the  chairman  and  the  ranking  minor- 
ity member  and.  upon  request,  to  any  other 
member  of  the  Committee.  The  report  shall 
summarize  the  steps  taken  by  the  Commit- 
tee during  its  investigation  of  the  nominee 
and  identify  any  unresolved  or  questionable 
matters  that  have  been  raised  during  the 
course  of  the  inquiry. 

E.  Hearings.  The  Committee  shall  conduct 
a  public  hearing  during  which  the  nominee 
shall  be  called  to  testify  under  oath  on  all 
matters  relating  to  his  or  her  suitability  for 
office,  including  the  policies  and  programs 
which  he  or  she  will  pursue  while  in  that  po- 
sition. No  hearing  shall  be  held  until  at  least 
72  hours  after  the  following  events  have  oc- 
curred: the  nominee  has  responded  to  pre- 
hearing questions  submitted  by  the  Commit- 
tee: and  the  report  required  by  subsection 
(D)  has  been  made  to  the  chairman  and  rank- 
ing minority  member,  and  is  available  to 
other  members  of  the  Committee,  upon  re- 
quest. 

F.  Action  on  confirmation.  A  mark-up  on  a 
nomination  shall  not  occur  on  the  same  day 
that  the  hearing  on  the  nominee  is  held.  In 
order  to  assist  the  Committee  in  reaching  a 
recommendation  on  confirmation,  the  staff 
may  make  an  oral  presentation  to  the  Com- 
mittee at  the  mark-up,  factually  summariz- 
ing the  nominee's  background  and  the  steps 
taken  during  the  pre-hearing  inquiry. 

G.  Application.  The  procedures  contained 
in  subsections  (C),  (D).  (E).  and  (F)  of  this 
rule  shall  apply  to  persons  nominated  by  the 
President  to  positions  requiring  their  full- 
time  service.  At  the  discretion  of  the  chair- 
man and  ranking  minority  member,  those 
procedures  may  apply  to  persons  nominated 
by  the  President  to  serve  on  a  part-time 
basis. 

RULE  9.  PERSONNEL  ACTIONS  AFFECTriNG 
COMMITTEE  STAFF 

In  accordance  with  Rule  XLII  of  the  Stand- 
ing Rules  of  the  Senate  and  the  Congres- 
sional Accountability  Act  of  1995  (P.L.  104-1). 
all  personnel  actions  affecting  the  staff  of 
the  Committee  shall  be  made  free  from  any 
discrimination  based  on  race,  color,  religion, 
sex.  national  origin,  age,  sUte  of  physical 
handicap,  or  disability.* 


ORDER  OF  BUSINESS 
Mr.  BIDEN.  Mr.  President,  my  vote 
on  the  motion  to  table  amendment  No. 
253  should  have  been  "no.  '  I  was  mis- 
taken on  the  sequence  of  the  amend- 
ments before  us  today.  I  believe  that  a 
Simple  majority,  as  now  provided  in 
the  Constitution,  is  appropriate  for  de- 
cisions to  increase  revenues.  I  do  not 
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believe  that  we — or  future  genera- 
tions— should  be  constrained  in  the  op- 
tions available  to  keep  the  budget  in 
balance. 

(Ms.  SNOWE  assumed  the  Chair.) 

Mr.  HATCH.  Madam  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  has  15  minutes. 

The  Senator  from  Idaho  is  recognized 
for  3  minutes. 

Mr.  CRAIG.  Madam  President,  thank 
you.  Let  me  thank  the  Senator  from 
Utah  for  yielding.  There  are  so  many 
people  that  I  would  like  to  thank  this 
evening  who  have  been  direct  partici- 
pants in  what  I  believe  to  have  been 
one  of  the  most  important  debates  that 
the  Senate  of  the  United  States  has  en- 
gaged in— at  least  in  my  tenure  and  in 
the  tenure  of  many  of  our  Senators. 

I  certainly  would  like  to  thank  the 
Senator  from  Utah  for  his  leadership 
on  this  issue  and  a  good  many  others 
who  have  been  directly  responsible  for 
bringing  this  most  important  issue  and 
statement  to  the  floor.  I  also  thank  the 
Senator  from  Illinois.  Paul  Simon,  for 
his  stalwart  leadership  in  pursuit  of 
the  fiscal  responsibility  that  most  of  us 
aspire  to,  which  the  Constitutional 
amendment  would  allow. 

But  tonight,  let  me  talk  to  my  col- 
leagues here  in  the  Chamber,  for  I  be- 
lieve we  suffer  the  wrong  idea.  Some- 
how tonight,  those  who  plan  to  vote 
against  this  amendment  believe  that 
their  vote  against  it  is  like  the  passage 
of  the  vote  for  or  against  a  bill  that  of- 
tentimes comes  to  the  floor.  It  is  not 
that  kind  of  vote. 

Article  V  of  our  Constitution— the 
very  organic  document  that  we  at- 
tempt to  offer  out  an  amendment  to  to- 
night^says  this  very  clearly:  "The 
Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall 
propose  an  amendment." 

So  tonight  we  are  not  voting  on  an 
amendment  to  pass  it  or  to  fail  it.  We 
are  voting  on  an  amendment  to  propose 
it  to  the  citizens  of  this  country,  to 
allow  them  to  decide  what  the  organic 
law  of  this  land  will  be  about. 

And  anyone  who  suggests  tonight 
that  they  will  stand  in  opposition  to 
this  amendment  stands  in  opposition 
to  the  right  of  the  people  of  their  State 
to  say,  "Yes,  we  support  it,"  or  "No, 
we  don't."  And  that  is  the  fundamental 
issue. 

So  I  ask  you  to  search  your  soul  to- 
night and  decide  whether  you,  as  a 
Senator  of  the  U.S.  Senate,  are  going 
to  stand  in  the  way  of  the  citizens  of 
your  State,  if  you  know  better  than 
they,  if  you  really  have  a  better  vision 
than  the  average  citizen  of  this  coun- 
try that  supports  you  and  elects  you 
and  sends  you  to  this  Congress  to  rep- 
resent their  interest. 

But  in  this  instance,  you  are  not  al- 
lowed to  do  that.  You  are  not  allowed 


to  say,  "I  know  better."  What  you  can 
say  is,  "I  propose." 

Let  us  allow  tonight  the  right  of  the 
citizens  to  decide.  The  Constitution  is 
a  basic  document.  It  protects  the  peo- 
ple's right.  Tonight  we  want  to  protect 
the  people's  right  against  an  overbur- 
dening debt  structure  that  has  denied 
this  country  the  kind  of  economic  free- 
dom that  all  Americans  are  entitled  to. 

I  ask  all  of  you  to  join  with  us  to- 
night in  proposing  to  the  citizens  of 
this  great  Nation  a  constitutional 
amendment  for  their  decision. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I 
yield  5  minutes  to  my  distinguished 
colleague  and  prime  cosponsor  of  this 
amendment,  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  and 
my  colleagues,  first,  let  me  pay  tribute 
to  Senator  BVRD.  who  is  a  very  worthy 
foe  and  certainly  one  of  the  most  dis- 
tinguished Members  of  this  body. 

I  also  appreciate  the  leadership  of 
Senator  Hatch  on  this.  Senator  Craig, 
and  my  colleagues  on  this  side.  Senator 
Heflin,  Senator  Robb,  Senator 
Moseley-Braun,  Senator  Exon,  Sen- 
ator Campbell,  and  I  should  be  men- 
tioning others. 

If  we  had  a  proposal  in  here  that  said, 
two  decades  after  we  balance  a  budget, 
we  are  going  to  have  an  average  in- 
crease in  income  of  every  American  of 
36  percent,  we  would  vote  for  it  over- 
whelmingly. And  yet  that  is  precisely 
what  the  General  Accounting  Office 
says  will  happen  if  we  balance  the 
budget  in  this  country. 

Data  Resources,  Inc.,  one  of  the  two 
top  econometric  forecasters  in  this 
country,  says  if  we  balance  the  budget, 
the  prime  rate  will  go  down  2.5  percent 
and  we  will  have  an  increase  in  na- 
tional income  of  2  percent.  CBO  says  at 
least  1  percent  growth  in  income.  The 
Wharton  School  in  Philadelphia  says 
the  prime  rate  will  go  down  4  percent. 
We  have  an  opportunity  to  do  these 
things  that  can  help  our  economy  im- 
mensely. And  I  hope  we  do  not  muff 
that  opportunity. 

I  heard  a  reference  from  Senator 
Byrd  to  history.  It  is  important  to  re- 
member that  Thomas  Jefferson,  in  1787, 
said,  "If  I  could  add  one  amendment  to 
the  Constitution,  it  would  be  to  pro- 
hibit the  Federal  Government  from 
borrowing." 

And  remember  the  rallying  cry  of  the 
American  Revolution— taxation  with- 
out representation. 

What  are  we  doing  to  our  grand- 
children and  generations  to  come?  If 
that  is  not  taxation  without  represen- 
tation, nothing  is. 

And  talk  about  history,  I  have  not 
heard  one  opponent  talk  about  eco- 
nomic history  here.  I  have  not  read  one 
editorial  talking  about  economic  his- 
tory. The  reality  is  the  history  of  na- 


February  28,  1995 

tions  is  that  when  they  pile  up  debt 
and  they  get  around  9,  10  or  11  percent 
of  deficit  versus  national  income,  they 
start  monetizing  the  debt.  They  start 
the  printing  presses  rolling. 

CBO  says  we  are  headed  for  18  per- 
cent. We  can  take  a  chance  that  we 
will  be  the  first  nation  in  history  to  go 
up  18  percent  without  monetizing  the 
debt,  but  we  are  taking  a  huge,  huge 
gamble. 

The  Declaration  of  Independence.  We 
are  making,  every  year  as  we  add  to 
the  deficit,  a  declaration  of  depend- 
ence. We  now  owe  roughly  $800  billion 
in  our  bonds  to  other  countries.  If  the. 
Simon  family  gets  too  deeply  into  debt, 
we  start  losing  our  independence;  and 
if  a  nation  does,  it  starts  losing  its 
independence. 

Senator  DoDD  and  I  are  old  enough  to 
remember  1956,  when  three  nation 
friends  of  ours — Israel,  France,  and 
Great  Britain — went  in  and  seized  the 
Suez  Canal,  which  President  Nasser 
had  taken.  They  did  it  because  they 
were  our  friends;  thought  they  could 
get  by  with  it,  and  it  was  just  before  an 
election.  President  Eisenhower  said, 
"This  is  wrong." 

But  something  else  happened  we  did 
not  know  about,  or  most  of  us  did  not 
know  about  until  sometime  later.  The 
United  States  threatened  to  dump  the 
British  pound  sterling.  And  without 
firing  a  shot,  the  troops  of  Great  Brit- 
ain. France,  and  Israel  withdrew. 

We  are  in  that  situation. 

Talk  about  American  foreign  aid.  We 
now  spend  twice  as  much  in  foreign  aid 
to  the  wealthy  through  interest  and 
bonds  than  we  do  in  foreign  economic 
assistance  to  poor  people.  This  year, 
the  current  estimate  is  $339  billion  on 
interest,  11  times  as  much  on  interest 
as  education,  twice  as  much  on  interest 
as  all  our  poverty  programs  combined, 
22  times  as  much  on  interest  as  foreign 
economic  assistance.  It  gets  worse  each 
year,  and  it  will  continue  to  get  worse 
unless  we  pass  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  5  minutes. 

Mr.  SIMON.  I  ask  unanimous  consent 
for  30  more  seconds. 

Mr.  HATCH.  I  yield  30  seconds  to  the 
Senator. 

Mr.  SIMON.  I  would  simply  point 
out,  is  there  going  to  be  pain  if  we  pass 
this?  Yes.  But  it  is  very  interesting, 
there  were  polls  by  the  Wirthlin  Group 
which  showed  76  percent  of  the  popu- 
lation favors  this,  and  53  percent  said 
they  favor  it.  but  they  also  believe  it  is 
going  to  cause  them  pain. 

The  American  people  are  yearning 
for  leadership.  Tonight,  my  friends  in 
the  Senate,  let  us  give  it  to  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President.  I 
yield  2^h  minutes  to  the  distinguished 
Budget  Committee  chairman.  Senator 

DOMENICI. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 
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Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman.  Senator  HATCH,  for 
yielding  me  2'/i;  minutes. 

Madam  President,  fellow  Senators, 
this  is  a  historic  night.  We  have  never 
been  so  close  to  putting  our  Nation's 
fiscal  hotBe  in  order  as  we  will  be  in  40 
minutes.  It  is  on  our  shoulders,  but  I 
can  tell  you  that  our  children  and 
grandchildren,  whether  they  are 
present,  whether  they  are  listening, 
whether  they  are  capable  of  listening 
or  they  are  too  small,  they  will  either 
thank  u$  tonight  for  doing  something 
for  them  pr  they  will  wonder  where  we 
were  whan  they  needed  us  most. 

The  truth  of  the  matter  is  there  are 
many  risks,  but  the  status  quo  will  not 
work.  For  those  who  come  to  the  floor 
and  raise  the  risks  of  a  balanced  budg- 
et, the  risks  of  this  amendment,  they 
should  be  asked  what  are  the  risks  of 
doing  nothing.  I  am  convinced  that  the 
status  quo,  with  reference  to  fiscal  pol- 
icy for  our  Nation,  means  that  the  leg- 
acy for  our  children  is  very  close  to 
zero. 

I  want}  to  close  by  quoting  Laurence 
Tribe,  ^  very  liberal  constitutional 
scliolar.'He  was  testifying  on  the  bal- 
anced budget.  I  asked  him  whether  or 
not  it  niade  sense  to  do  something  like 
this.  Arid  listen  carefully  to  what  he 
said:       i 

Given  lae  centrality  In  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  Without  representation,  it  seems  es- 
pecially jfttting  in  principle  that  we  seek 
somehow!  %q  tie  our  hands  so  we  cannot  spend 
our  child>-en's  legacy. 

That  it  the  issue.  Do  we  spend  our 
children's  legacy  or  do  we  leave  a  leg- 
acy to  tjhem?  Plain  and  simple.  That  is 
the  issula. 

I  tharik  the  Senator  for  yielding,  and 
I  yield  tjtte  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator froni  Utah. 

Mr.  HATCH.  Madam  President.  I 
yield  1  minute  to  the  distinguished 
Senator  from  Nebraska,  the  ranking 
membet  of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska.; 

Mr.  iXON.  I  thank  my  friend  and 
colleague,  the  manager  of  the  bill. 

Let  me  be  brief.  I  just  want  to  say 
that  I  Ijave  listened  to  what  Senator 
Simon  jjust  said  about  the  debt  that 
continues  to  consume  America.  Even  if 
we  pasB  this  in  the  next  half-hour— 
which  I  hope  and  urge  we  do— we  are 
still  at:  least  8  years  away  from  begin- 
ning to  cut  down  the  national  debt. 
That  shows  how  far  we  are  behind  the 
curve. 

I  just}  wish  to  say.  Madam  President, 
that  it  has  been  a  real  experience  in 
working  with  the  many  people  on  both 
sides  of  the  aisle.  I  hope  we  have  the  67 
votes  in  the  next  few  minutes  when  we 
cast  this  historic  vote.  I  think  this 
amendment  must  be  approved. 
I  yield  back  the  remaining  time. 


The  PRESIDING  OFFICER.  There  is 
no  remaining  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  as  a 
Member  of  the  Senate.  I  have  had  the 
great  honor  of  voting  on  many  historic 
bills,  but  few  in  the  history  of  the  Sen- 
ate are  as  significant  as  this  one.  It  is 
so  rare  that  we  have  a  vote  that  so  dra- 
matically and  directly  affects  the  fu- 
ture of  our  children  and  ooir  grand- 
children. This  vote  is  clearly  a  vote  for 
future  generations. 

This  vote  is  especially  significant  be- 
cause of  who  it  will  help  and  who  it 
will  hurt.  It  will  help  our  children  and 
our  grandchildren.  By  removing  the  on- 
erous burden  of  debt  that  we  have  been 
accumulating  on  their  shoulders,  we 
are  helping  to  level  the  generational 
playing  field.  It  will  restore  the  Amer- 
ican dream  for  another  generation  of 

Who  does  this  vote  hurt  if  we  prevail? 
For  starters,  the  politics-as-usual 
crowd,  the  special  interest  groups,  and 
those  with  vested  interests  in  the  sta- 
tus quo,  all  those  groups  who  keep 
feeding  at  the  trough  and  who  think 
the  gravy  train  will  never  run  out  of 

gas. 

The  balanced  budget  amendment 
means  no  more  pork  for  the  special  in- 
terests. And  while  I  am  at  it,  I  want  to 
give  the  special  interests  and  those 
with  vested  interests  in  the  status  quo 
one  piece  of  advice:  Pack  your  bags  and 
hit  the  road.  The  show  is  over. 

Do  Members  know  who  else  is  hurt 
by  the  balanced  budget  amendment? 
You  may  find  this  hard  to  believe— ev- 
eryone in  this  Chamber.  Gone  are  the 
days  when  politicians  can  take  the 
easy  way  out.  Gone  are  the  days  when 
politicians  can  say  "Pass  it;  we  will 
worry  about  how  to  pay  for  it  later." 
We  can  no  longer  pass  anything  that 
we  cannot  come  up  with  the  money  for. 
It  is  called  accountability,  and  it  starts 
right  here,  right  now. 

That  is  why  I  am  so  proud  to  have 
been  a  part  of  this  debate.  And  when  I 
see  my  grandchildren  I  can  look  them 
in  the  eye  and  tell  them  that  today 
marks  a  new  beginning  in  their  lives.  I 
can  smile,  knowing  that  when  it  comes 
time  for  them  to  go  to  college,  to  train 
for  a  career,  to  buy  a  house,  to  raise  a 
family,  they  will  be  able  to  do  so.  The 
American  dream  will  live  on  for  an- 
other generation. 

To  the  President  of  the  United 
States,  I  have  a  caution  for  him:  Mr. 
President,  you  have  joined  forces  with 
the  special  interests.  Let  me  ask  you 
one  simple  question.  How  can  you  look 
your  daughter,  Chelsea,  in  the  eye 
after  what  you  are  trying  to  do  here? 
How  can  you  justify  the  trillions  of 
dollars  of  red  ink  that  you  and  others 
who  are  voting  against  this  have  sub- 
jected the  children  of  America  to? 

Madam  President,  over  the  next  sev- 
eral months,  we  will  be  working  late 


into  the  evening,  examining  every  sin- 
gle line  of  the  Federal  budget,  search- 
ing for  waste,  fraud  and  abuse,  cutting 
programs  that  have  outlived  their  use- 
fulness, and  finding  the  money  for 
those  that  still  work.  It  will  all  be 
worth  it.  For  our  grandchildren,  it  is 
worth  it. 

Madam  President,  I  want  to  thank 
everybody  who  has  participated.  I  want 
to  pay  tribute  to  the  distinguished 
Senator  from  West  Virginia  for  the  dig- 
nified manner  in  which  he  has  con- 
ducted his  opposition  to  this  amend- 
ment. I  want  to  pay  great  tribute  to 
my  friend  from  Illinois,  Senator  Simon, 
and  to  my  friend  from  Idaho,  Senator 
Craig,  and  all  the  others  who  have 
worked  so  hard  on  this  floor,  especially 
those  11  brandnew  Senators.  They  have 
made  a  real  difference  here.  They  have 
shown  Members  that  this  is  the  new 
way. 

Adopting  this  amendment  is  what  we 
have  to  do.  We  have  to  do  so  to  have  a 
future  for  our  children  and  grand- 
children. We  can  no  longer  afford  to 
spend  this  country  into  bankruptcy.  I 
want  to  thank  all  of  the  loyal  and  dedi- 
cated staff  people  and  those  who  have 
worked  so  hard  during  this  debate  and 
in  preparation  for  it. 

And  above  all,  I  thank  all  those  who 
will  vote  for  this  amendment  this 
evening.  I  urge  my  colleagues  to  vote 
for  it.  It  is  one  of  the  most  important 
votes  we  will  ever  cast.  Our  national 
life  depends  upon  it.  The  salvation  of 
this  country  depends  on  it.  And  the  fu- 
ture of  our  children  depends  on  it. 

The  PRESIDING  OFFICER.  The 
Chair  now  recognizes  the  Democratic 
leader,  who  has  the  next  15  minutes. 

Mr.  DASCHLE.  Madam  President, 
this  has  been  a  good  debate.  It  has  been 
a  long  and  historic  debate.  But  it  has 
not  been  a  debate  about  a  balanced 
budget. 

No  one  supports  the  current  debt  or 
deficit.  Every  Senator  believes,  as  I  be- 
lieve, that  deficit  spending  must  end. 
We  heard  the  figures.  We  have  debated 
how  we  got  to  this  point.  We  have 
noted  all  of  our  efforts  so  far.  I  have 
not  heard  anyone  argue  for  doing  noth- 
ing. The  debate  has  been  about  how  we 
achieve  what  we  all  say  we  want,  and 
over  what  time  period,  and  whether  or 
not  to  accomplish  what  we  say  we  all 
want,  we  amend  the  Constitution  for 
the  28th  time. 

During  this  debate,  we  have  heard 
many  who  have  argued  eloquently  that 
there  is  no  purpose  in  amending  the 
Constitution  for  this  rezison.  Our  col- 
league, the  senior  Senator  from  New 
York,  emphasizes  over  and  over  again 
that  while  1  machine  can  do  the  work 
of  100  men  and  women,  no  machine  can 
replace  the  need  to  Uke  fundamental 
responsibility. 

No  provision  in  the  Constitution  can 
create  a  formula  for  automatic  deficit 
reduction.  Nothing  we  do  here  will  em- 
bolden   Senators    to    make    decisions 
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which  we  are  otherwise  unable  to  make 
for  ourselves. 

This  debate  has  also  underscored  the 
role  the  Federal  Government  plays 
within  our  economy.  No  one  can  deny 
that  fiscal  policy  has  moderated  the 
extraordinary  consequences  of  a  deep 
recession. 

This  countercyclical  strategy  em- 
ployed since  World  War  II  has  had  pro- 
foundly positive  consequences  for  the 
economy  during  our  lifetimes.  We  have 
seen  them.  We  have  seen  the  charts.  We 
have  seen  all  of  the  arguments  made  on 
the  other  side,  and  nothing  will  dis- 
suade me  that  the  fiscal  policy  initi- 
ated since  World  War  II  has  had  the  de- 
sired result. 

Many  who  will  vote  no  today  will  do 
so  out  of  legitimate  fear  that  our  abil- 
ity to  counter  economic  downturns  will 
be  severely  jeopardized — severely  jeop- 
ardized—with the  passage  of  this 
amendment. 

There  are  also  many  who  believe  that 
fiscal  policy  should  never  be  written 
into  the  Constitution  because  it  does 
not  belong  there.  They  have  argued 
that,  like  the  thousands  of  other 
amendments  proposed  in  200  years, 
this,  too,  should  be  defeated. 

Many  Members  have  listened  to  the 
logic  of  many  of  these  arguments  and 
appreciate  each  and  every  one.  Many 
Members  have  also  decided  that  the 
time  has  come  for  a  balanced  budget 
amendment — that  the  question  of  a 
constitutional  amendment  is  before 
Members  for  a  good  reason. 

But  we  also  question  the  wisdom  of 
the  amendment  that  is  now  presented 
to  the  Senate,  and  we  are  deeply  trou- 
bled by  the  attitude  of  many  of  our  Re- 
publican colleagues  that  we  take  this 
amendment  or  there  will  be  no  amend- 
ment at  all.  We  are  troubled,  really,  for 
three  reasons:  First,  it  is  our  belief 
that  this  ought  to  be  our  very  best  ef- 
fort. We  cannot  come  back  later  as  we 
can  with  statutes.  We  cannot  come 
back  later  and  say,  if  we  could  only 
change  that  phrase  or  that  paragraph 
or  even  that  word.  That  is  not  some- 
thing we  can  do  with  the  Constitution. 
We  will  have  to  admit  that  we  made 
mistakes  in  drafting,  and,  if  we  have, 
we  will  have  to  live  with  them  for  all 
time.  This  is  going  to  be  with  us  a 
long,  long  time.  Even  the  prohibition 
amendment  was  with  us  for  13  years, 
long  after  we  came  to  the  conclusion 
that  it,  too,  was  a  mistake. 

Second,  this  debate  has  been  politi- 
cized, unfortunately.  The  RNC  has  used 
this  debate  as  a  membership  drive.  In 
fact,  in  my  State  of  South  Dakota, 
they  are  interrupting  ads  with  pro- 
grams, there  are  so  many  these  days. 
The  practical  ramifications  of  this 
amendment,  as  well,  as  currently  draft- 
ed, are  profound,  and  we  ought  to  real- 
ize that.  We  ought  to  understand  the 
ramifications  of  this  particular  lan- 
guage, regardless  of  how  we  view  the 
constitutional   amendment   itself.   Let 


Members  look  at  this  language.  Let 
Members  examine  this  draft,  and  let 
each  and  every  one  ask,  are  we  pre- 
pared, tonight,  to  put  it  into  the  Unit- 
ed States  Constitution? 

This  amendment  could  pass  by  70 
votes,  yet  it  will  fail  perhaps  by  two 
tonight.  Why?  Not  because  two-thirds 
of  a  majority  opposes  the  concept  of  a 
balanced  budget  amendment — I  am 
sure  that  two-thirds  and  more  support 
it— but  because  some  of  us  have  a  grave 
concern  about  the  specific  draft  our 
Republican  colleagues  tonight  insist 
upon,  a  draft  which  is  filled  with  prom- 
ise but  devoid  of  details. 

That  was  the  reason  I  offered,  many 
weeks  ago,  the  Right  to  Know  amend- 
ment requiring  that  we  spell  out  the 
details,  insisting  that  we  know  how  we 
get  from  here  to  there,  recognizing  the 
importance  of  a  blueprint,  of  a  glide- 
path,  knowing  that,  as  you  cannot 
build  a  house  without  a  blueprint,  you 
cannot  balance  the  budget  without  one, 
either. 

Today  the  chairman  of  the  Finance 
Committee  indicated  that  Medicare 
and  Medicaid  may  be  cut  by  $400  billion 
over  the  course  of  the  next  several 
years.  This  is  a  detail  that  happens  to 
be  very  important,  that  we  recognize 
may  be  part  of  the  mix.  If  we  are  not 
willing  to  spell  it  out,  if  we  are  not 
willing  to  put  on  paper  the  details, 
then,  indeed,  I  think  we  are  asking  for 
a  pig  in  the  poke,  and  we  are  asking  for 
it  in  the  U.S.  Constitution. 

The  Republicans  promise,  even 
though  they  are  unwilling  to  spell  it 
out,  to  leave  Social  Security  un- 
touched. But  while  they  argue  we  need 
to  put  a  balanced  budget  requirement 
into  the  Constitution  for  purposes  of 
certainty,  they  are  unwilling  to  do  so 
for  Social  Security.  Without  the  prom- 
ise in  writing,  we  cannot  require  future 
Congresses  to  comply  with  our  expecta- 
tions. 

I  will  predict  tonight,  if  this  amend- 
ment passes,  that  the  Social  Security 
trust  fund  will  be  used,  and  that  is 
wrong.  The  American  people  oppose  it. 
We  have  made  a  commitment  to  them 
now  for  over  60  years.  We  compound 
the  deficit  reduction  problem,  and  we 
mask  the  size  of  the  deficit,  but  we  in- 
vite the  cynicism  of  the  American  peo- 
ple all  over  again.  If  we  are  prepared  to 
reduce  the  deficit  using  Social  Secu- 
rity trust  funds,  what  confidence 
should  they  have  in  us  with  any  future 
decision,  after  we  have  made  the  com- 
mitment that  has  stood  for  this  long? 

In  my  view,  the  amendment  is  also 
especially  lacking  when  it  comes  to  en- 
forcement and  the  role  of  the  courts. 
Something  this  important  should  not 
be  unresolved.  In  spite  of  the  best  ef- 
forts of  the  senior  Senator  from  Geor- 
gia, as  written,  it  is  very  likely  we  will 
see  a  constitutional  crisis  as  Congress 
and  the  courts  face  off  on  the  very 
question  of  jurisdiction  in  the  years 
ahead. 


It  is  also  unfortunate  that  the  Fed- 
eral Government  cannot  be  allowed  to 
function  budgetarily  like  virtually  ev- 
eryone else  does.  We  should  not  treat 
investment  and  operating  costs  alike, 
and  yet  that  is  exactly  what  we  will  re- 
quire as  a  result  of  the  actions  taken  in 
this  body  now  for  the  last  several 
weeks. 

No  one  does  that  at  any  level  of  Gov- 
ernment, no  one  does  that  in  business, 
no  one  does  that  in  their  family  budg- 
eting. We  should  not  do  it  either.  And 
yet  tonight,  by  the  action  taken  on 
this  amendment,  we  will  be,  if  indeed 
the  amendment  passes,  requiring  the 
Federal  Government  to  do  something 
no  one  else  does. 

Madam  President,  the  bottom  line, 
regardless  of  whether  we  are  talking 
about  Social  Security,  a  capital  budg- 
et, the  right  to  know,  enforcement,  or 
any  one  of  a  number  of  the  issues  that 
we  have  raised  for  the  last  several 
weeks,  the  bottom  line  is  this:  We  can 
do  better.  This  is  not  the  best  we  can 
do.  This  is  a  shoot-now-ask-later  ap- 
proach, and  we  will  regret  it.  That 
could  destroy  the  very  fabric  upon 
which  this  Nation  was  built.  And  I 
hope — I  just  hope — that  we  all  come  to 
the  realization  of  what  the  stakes  are 
as  we  cast  our  vote  tonight.  It  is,  as 
others  have  said,  one  of  the  most  criti- 
cal votes  we  will  cast,  a  vote  which 
could  change  not  only  the  budget  but 
the  economy  and  the  perception  of  the 
very  Constitution  itself.  Let  us  take 
care  to  do  it  right.  Let  us  defeat  this 
amendment  and  go  back  to  the  drawing 
board  before  it  is  too  late.  Future  gen- 
erations are  counting  upon  us  tonight 
to  do  just  that. 

I  retain  the  remainder  of  my  time 
and  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ate majority  leader. 

Mr.  DOLE.  Madam  President,  do  I 
understand  the  Democratic  leader  re- 
tains the  remainder  of  his  time?  Are 
there  additional  requests? 

Mr.  DASCHLE.  Madam  President,  I 
was  anticipating  others  who  may  ask 
for  time,  but  if  there  is  no  other  re- 
quest for  time,  I  yield  it  back. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  back? 

Mr.  DASCHLE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader  is  recognized  for  15 
minutes. 

Mr.  DOLE.  Madam  President,  the 
Senator  from  South  Dakota  asked  ear- 
lier for  1  minute,  which  I  am  prepared 
to  allow. 

Mr.  DOLE.  Madam  President,  for 
those  who  follow  this  debate,  we  have 
had  19  days  of  consideration.  We  have 
had  115  hours  54  minutes  of  debate. 
That  does  not  include  votes  or  quorum 
calls  or  morning  business,  where  a  lot 
of  the  morning  business  was  directed  at 


the  balanaed  budget  amendment.  So  we 
have  had  a  lot  of  debate.  I  just  say  that 
for  the  RECORD  for  some  who  think 
maybe  wel  have  not  been  on  this  long 
enough.     ' 

My  view*  is  we  are  down  to  about  one 
vote — onelvote.  Maybe  it  is  68;  maybe 
it  is  66.  I  think  we  do  stand  at  the 
crossroads  in  American  history.  I  think 
this  vote  Is  one  of  the  most  important 
many  of  ub  will  have  cast  in  decades 
because  now  we  have  an  opportunity  to 
do  it,  and  we  have  not  had  that  oppor- 
tunity before.  In  fact,  this  may  be  the 
single  mopt  important  vote  we  cast  in 
our  careeM. 

I  will  say  at  the  outset,  and  I  think 
the  figure^  I  quoted  indicate,  we  do  not 
take  ame^ing  the  Constitution  light- 
ly. This  qartainly  has  been  considered 
at  length.;  Everybody  has  had  an  oppor- 
tunity toi  say  just  about  everything 
they  wanited  to  say.  I  think  we  also 
must  understand  that  there  was  never 
a  more  serious  time  when  Washington 
needed  the  discipline,  when  Congress 
needed  tifc  discipline,  that  the  Con- 
stitution ^d  only  the  Constitution  can 
impose. 

We  heard  a  lot  of  talk  about  laws 
that  werd  passed,  and  we  passed  since 
1969— the  i  last  time  we  passed  a  bal- 
anced Fe4eral  budget — we  passed  seven 
different  ,  laws  containing  balanced 
budget  requirements.  And  despite  all 
the  speeqlies  and  the  good  intentions 
and  everjjihing  else  that  went  with  it 
over  the  past  quarter  of  a  century,  the 
Federal  debt  has  grown  each  year  and 
every  year. 

Why  is  it  so  important  to  balance  the 
budget?  ifjere  are  probably  a  lot  of  rea- 
sons that!have  been  stated  on  this  floor 
from  people  who  oppose  and  people  who 
support  ^be  balanced  budget  amend- 
ment. OH,  it  is  important  to  balance 
the  budget;  and  maybe  it  is  even  impor- 
tant to  vote  for  the  balanced  budget 
amendmejnt  if  you  are  in  a  tough  race 
for  reele(^tion.  But  in  1969,  the  Amer- 
ican taxpayers  paid  $12.7  billion  for  in- 
terest onjthe  national  debt.  This  year 
interest  in  the  national  debt  will  de- 
vour a  atjaggering  $234  billion,  more 
than  all  tjtte  Government  spent  on  agri- 
culture, fcrime,  crime  fighting,  veter- 
ans, spacja  and  technology,  infrastruc- 
ture, nativlral  resources,  the  environ- 
ment, edjucation  and  training — all  of 
that  and  ^ore  was  spent  for  interest  on 
the  debt.  ] 

We  have  gone  through  this  debate 
where  sojne  are  trying  to  scare  Ameri- 
ca's senic^r  citizens,  but  by  doing  what 
we  hope  Hve  can  do  in  about  20  minutes, 
by  passing  a  constitutional  amendment 
with  67  votes,  we  take  the  opposite 
view,  that  we  are  protecting  the  very 
programs  that  they  try  to  scare  seniors 
with— Medicare  and  Social  Security. 

What  they  fail  to  mention  is  the  na- 
tional debt  threatens  every  program. 
Every  program  is  threatened — Medi- 
care, Medicaid,  Social  Security,  agri- 
culture, imtrition  programs,  you  name 


it.  If  the  debt  continues  to  escalate,  as 
it  will,  each  year  interest  payments  are 
going  to  be  larger  and  larger  and 
consume  more  and  more  of  its  share  of 
the  Federal  dollar. 

According  to  President  Clinton's 
budget,  interest  on  the  debt  is  going  to 
consume  16  percent  of  every  Federal 
dollar.  And  anyone  who  is  still  not  con- 
vinced need  look  no  further  than  Presi- 
dent Clinton's  recent  budget,  which  es- 
sentially gave  up  on  ever  balancing  the 
budget  and  ever  balancing  the  Nation's 
books. 

In  1992,  Candidate  Clinton  seized  on 
the  $292  billion  deficit,  the  highest  in 
history,  and  he  campaigned  against  the 
deficit.  He  was  successful.  He  agreed  to 
cut  it  in  half.  Now,  2  years  into  his  ad- 
ministration, his  own  budget  abandons 
the  pledge,  predicting  a  deficit  of  $196.7 
billion  next  year  and  roughly  $200  bil- 
lion a  year  through  the  year  2000.  In 
each  of  the  next  5  years,  the  amount 
the  Federal  Government  collects  in 
taxes  is  projected  to  rise,  but  spending 
will  go  up  much  more. 

The  picture  only  gets  worse  in  the 
next  century  when  the  deficit  is  pro- 
jected to  rise  to  $421  billion— $421  bil- 
lion—by the  year  2005.  So  we  are  going 
to  double  it,  we  are  going  to  double  it 
if  we  fail  to  take  action  in  the  next  few 
moments. 

If  there  was  any  message  last  Novem- 
ber—and different  people  heard  dif- 
ferent messages;  some  did  not  hear  any 
message  at  all  and  some  are  here,  and 
some  will  be  voting.  There  was  a  revo- 
lution last  November.  The  American 
people  said,  "Stop.  Stop.  Wait  a 
minute.  We  want  less  Government,  we 
want  to  rein  in  Government,  we  want 
to  dust  off  the  10th  amendment,  we 
want  to  return  power  to  the  States  and 
power  to  the  people,  and  one  way  to  do 
that  is  to  rein  in  Federal  spending  and 
not  increase  Federal  taxes." 

So  the  American  people — Democrats, 
Republicans,  Independents,  voters  gen- 
erally— sent  us  a  message.  I  am  not 
certain  what  the  precise  message  was, 
but  I  think  the  general  message  was,  as 
I  stated,  "Rein  in  the  Federal  Govern- 
ment." 

I  believe  adoption  of  this  amendment 
is  a  big  step  in  that  effort.  If  we  are 
ever  going  to  rein  in  the  Federal  Gov- 
ernment, rein  in  spending,  we  need 
help.  We  do  not  have  the  will  in  this 
body  to  do  it.  Oh,  I  have  heard  all  the 
speeches,  and  then  I  checked  the  voting 
records  and  they  do  not  match. 

Oh,  I  hear  speeches.  I  hear  speeches 
at  night  when  I  cannot  sleep. 

People  on  the  Senate  floor  say  all  we 
have  to  do  is  make  these  tough  deci- 
sions. But  then  when  the  tough  deci- 
sion comes,  oh,  that  is  too  tough,  or  it 
is  not  tough  enough,  or  any  other  ex- 
cuse to  duck.  We  cannot  wait  for  statu- 
tory changes.  We  cannot  count  on 
them.  They  have  not  worked,  as  I  said, 
since  1969.  I  think  the  American  people 
want  us  to  stand  up  to  the  special  in- 


terests and   they   want   us   to  do   the 
right  thing. 

Many  say,  oh.  well  this  is  the  easy 
way  out.  You  all  vote  for  the  balanced 
budget  amendment.  Then  you  go  out 
and  say,  well,  I  voted  for  the  balanced 
budget  amendment.  Then  you  continue 
to  vote  for  all  the  spending  programs. 

I  do  not  think  so.  My  view  is,  if  we 
adopt  this  amendment  and  three- 
fourths  of  the  States  ratify  it,  it  is 
going  to  fundamentally  change  the  way 
we  do  business  in  the  Congress  and  all 
over  Washington. 

So  this  is  an  amendment  whose  time 
has  come.  Thomas  Jefferson  said  in 
1789: 

The  question  whether  one  generation  has 
the  rig-ht  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves. 

Now,  if  you  t'uink  about  that  for  a 
moment,  this  was  just  1  year  after  the 
new  Constitution  went  into  effect. 
Thomas  Jefferson  himself  was  ponder- 
ing whether  a  constitutional  amend- 
ment requiring  a  balanced  budget  was 
needed. 

So,  Madam  President,  the  time  for  a 
balanced  budget  amendment  to  the 
Constitution  has  come.  Since  our  first 
Constitution  went  into  effect  in  1788,  a 
total  of  27  amendments  have  been 
adopted.  The  first  10,  commonly  re- 
ferred to  as  the  Bill  of  Rights,  made 
the  United  States  a  model  for  the 
world  by  limiting  the  powers  of  Gov- 
ernment and  securing  rights  for  indi- 
viduals and  States.  The  Bill  of  Rights 
was  proposed  to  the  legislatures  of  the 
several  States  by  the  first  Congress  on 
September  25,  1789,  and  ratified  by  De- 
cember 15,  1791. 

I  think  there  is  a  common  thread 
that  runs  through  all  the  amendments 
that  have  been  adopted,  whether  it  is 
the  first  10,  the  Bill  of  Rights— there  is 
a  common  thread.  Most  have  either 
limited  the  power  of  Government  or 
provided  constitutional  protection  to 
groups  of  Americans.  And  I  believe  the 
balanced  budget  amendment  would  do 
both.  By  limiting  the  Federal  Govern- 
ment's ability  to  borrow,  it  will  help 
provide  constitutional  protection  to  fu- 
ture generations  of  Americans  and 
those  who  are  not  adequately  rep- 
resented in  our  current  system. 

Nobody  has  contacted  me  on  behalf 
of  the  5-year-olds  or  the  10-year-olds  or 
the  15-year-olds  about  their  future.  No- 
body is  lobbying  for  them.  They  are 
waiting  for  us. 

I  do  not  believe  we  can  continue  to 
mortgage  America's  future.  If  we  con- 
tinue current  tax-and-spend  policies, 
we  are  going  to  saddle  that  future  gen- 
eration with  lifetime  tax  rates,  effec- 
tive rates  of  more  than  80  percent.  So 
if  we  want  to  take  away  representation 
of  our  children  and  our  grandchildren, 
if  we  want  to  take  away  the  discipline. 
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if  we  want  to  have  it  one  way  in  an 
election  year  and  another  way  in  the 
next  year,  then  we  can  vote  against  the 
balanced  budget  amendment. 

As  I  look  around  the  Chamber,  I  see 
Democrats  and  Republicans  saying, 
wait  a  minute;  it  is  time  we  act.  This 
is  a  bipartisan  effort.  We  need  Demo- 
crats and  Republicans  to  make  this 
happen.  It  is  not  going  to  happen  un- 
less it  is  bipartisan. 

We  also  took  an  oath  of  office  to  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  for- 
eign and  domestic.  Well,  I  consider  the 
rising  debt  and  the  interest  rates  to  be 
sort  of  a  domestic  enemy,  and  I  think 
that  simple  oath  illustrates  why  the 
balanced  budget  amendment  is  so  im- 
portant. We  have  not  been  successful  in 
the  past.  We  have  not  balanced  the 
budget  in  the  past  because  the  Federal 
budget  never  became  a  national  prior- 
ity, and  if  you  want  to  make  it  a  na- 
tional priority,  we  adopt  a  balanced 
budget  amendment  and  say  we  are 
going  to  have  a  balanced  budget  by  the 
year  2002.  That  makes  it  clear  to  every- 
one in  this  body  that  balancing  the 
budget  is  not  only  a  national  priority 
but  also  a  constitutional  duty  and  that 
every  Senator  will  be  sworn  to  uphold 
and  defend  this  amendment  to  the  Con- 
stitution. That  is  the  way  it  works. 
That  is  the  way  it  should  work. 

So  we  have  had  a  healthy  debate,  as 
I  have  said,  of  115  hours,  or  116  hours, 
plus  a  lot  of  other  morning  business 
hours.  I  certainly  wish  to  commend  my 
colleague.  Senator  Hatch,  who  has 
been  on  this  floor  day  after  day  after 
day,  and  my  colleague.  Senator  Craig, 
who  every  morning  in  my  office  has 
had  a  meeting  with  the  group  to  work 
on  the  balanced  budget  amendment, 
trying  to  find  out  what  we  need  to  ad- 
dress, how  we  can  pick  up  one  more 
vote.  And  if  anybody  ever  questioned 
anybody's  motives,  you  cannot  ques- 
tion the  motives  of  the  Senator  from 
Illinois.  Senator  Simon.  He  has  been  for 
the  balanced  budget  as  long  as  I  have 
known  him.  He  can  go  any  way  he 
wants.  He  is  not  running  again.  This  is 
not  politics  to  Paul  Simon.  This  is  a 
commitment  he  has  made  to  the  people 
of  Illinois  and  a  commitment  he  has 
made  to  his  colleagues  on  both  sides  of 
the  aisle.  So  I  appreciate  the  efforts 
made  by  my  friend  from  Illinois. 

Certainly  the  Senator  from  West  Vir- 
ginia deserves  our  thanks,  hopefully 
not  to  overdo  that.  He  has  made  a 
great  contribution  to  the  debate.  In 
fact,  I  have  been  saying  around  the 
country  that  Senator  B'iHD  is  the  ex- 
pert, and  I  say  it  with  admiration;  he  is 
a  master  of  the  game.  He  also  under- 
stands Roman  history,  at  leeist  he  un- 
derstands it  better  than  the  rest  of  us 
because  we  never  question  what  he 
says  about  Roman  history.  I  am  trying 
to  get  C-SPAN  to  give  college  credit  to 
those  who  watch  it.  And  it  would  be  de- 
seiT/ed  because  the  Senator  from  West 


Virginia  does  understand  it,  and  cer- 
tainly he  has  contributed  to  this  de- 
bate. 

Then  let  me  just  have  the  last  word. 
I  think  everybody  has  said  out  here 
from  time  to  time  that  the  Constitu- 
tion is  a  living  document,  and  that  is 
why  it  includes  article  V,  which  out- 
lines the  process  for  proposing  and 
ratifying  constitutional  amendments. 
The  Founding  Fathers  did  not  make 
amending  the  Constitution  easy,  and 
the  action  we  take  today,  if  we  suc- 
ceed, is  not  the  last  word.  And  if  we 
fail,  it  is  not  the  last  word,  because  the 
final  word  of  whether  or  not  there  is 
going  to  be  a  balanced  budget  goes  out- 
side Washington,  goes  away  from  this 
body  and  out  to  our  respective  States. 

I  will  say  to  those  who  still  maybe 
have  not  quite  decided  which  way  to 
go — there  may  be  two  or  three  of  those, 
maybe  four— maybe  you  are  not  quite 
certain,  but  certainly  you  have  some 
confidence  in  your  State  legislature, 
wherever  it  may  be.  Why  not  give  them 
a  chance?  It  takes  three-fourths  of  the 
States  to  ratify.  Why  not  say  that  we 
have  some  confidence  in  the  people 
who  live  in  our  respective  States  and 
deal  on  a  daily  basis  with  problems 
that  affect  our  constituents,  too,  be- 
cause the  Founding  Fathers  said  in  the 
final  analysis  it  is  going  to  be  deter- 
mined by  the  people,  by  those  who  are 
closest  to  the  people,  and  those  are  the 
men  and  women  who  serve  in  state- 
houses  around  the  country. 

I  think  we  ought  to  remember  that 
as  we  vote.  The  Founding  Fathers  did 
not  put  the  final  authority  in  the 
hands  of  Congress;  they  put  it  in  the 
people,  members,  men  and  women. 
State  legislators  who  are  closest  to  the 
people. 

So  I  remind  my  colleagues  as  we  pre- 
pare to  vote  here  of  just  a  few  facts.  I 
think  many  Senators  referred  to  these 
earlier.  Depending  upon  which  poll  you 
use— and  polls  change  from  time  to 
time — about  80  percent  of  the  American 
people  favor  the  balanced  budget 
amendment.  Now,  maybe  80  percent  are 
wrong  and  the  20  percent  are  right.  It 
has  happened  in  the  past.  But  these 
polls  have  been  consistent — 71,  75,  78, 
81.  somewhere  between  75  and  80  per- 
cent. Three  hundred  Members  of  the 
other  body  voted  for  a  balanced  budget 
amendment.  72  Democrats  and  228  Re- 
publicans. They  joined  together  to  give 
us  this  historic  opportunity.  And  I 
would  state  what  every  Member  al- 
ready knows,  that  adoption  of  this 
amendment,  if  it  is  adopted,  is  only  the 
first  step  in  securing  our  Nation's  fi- 
nancial future.  Whatever  happens,  we 
are  going  to  have  to  make  difficult 
choices. 

Republicans  will  begin  work  on  a  de- 
tailed 5-year  plan  to  put  the  budget  on 
a  path  of  balance  by  the  year  2002,  and 
our  plan  will  not  raise  taxes.  Our  plan 
will  not  touch  Social  Security.  Every- 
thing else,  from  agriculture  to  zebra 
mussel  research,  will  be  on  the  table. 


So,  Madam  President,  as  George 
Washington  reminded  us  in  his  farewell 
address: 

The  basis  of  our  political  system  is  the 
right  of  the  people  to  make  and  alter  their 
institutions  of  government. 

The  time  has  come  for  us  to  exercise 
that  right.  So  I  would  just  say.  let  us 
get  prepared  for  this  fundamental 
change.  It  is  going  to  come.  If  not  to- 
night, it  will  come  maybe  next  month 
or  the  next  month  or  the  next  year.  It 
is  not  going  to  be  business  as  usual  in 
Washington. 

So  I  just  urge  my  colleagues  to  vote 
for  this  amendment — it  will  take  67  of 
us — and  send  it  back  to  the  States  for 
ratification.  Let  those  closest  to  the 
people  then  decide  if  we  spelled  out 
how  we  will  reach  the  balanced  budget 
amendment.  Let  us  not  take  that  judg- 
ment away  from  them. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  move 
that  the  Senate  stand  in  recess  until  10 
a.m. 

Mr.  BYRD.  Before  the  distinguished 
leader  makes  his  motion,  would  he  ex- 
plain to  the  Senate  why  we  are  going 
out  and  why  we  are  not  having  the 
vote,  as  we  all  anticipated  we  would  be 
having  a  vote? 

Mr.  DOLE.  Let  me  explain  to  my 
friend  from  West  Virginia  that  we  still 
think  there  is  some  chance  of  getting 
this  resolved  by  tomorrow  morning,  be- 
cause we  could  have  67  votes  or  maybe 
more. 

We  have  been  on  this  now  for  115 
hours.  I  do  not  know  how  many  days. 
Everybody  has  had  a  right  to  debate. 
We  are  up  to  the  critical  time  of  the 
vote.  This  Senator  wants  to  make 
every  effort  he  can  to  see  if  we  can 
reach  the  67  votes.  If  we  fail,  we  will 
fail,  and  it  will  be  10  o'clock  or  perhaps 
noon  tomorrow  morning. 

Madam  President,  I  renew  the  mo- 
tion. 

Mr.  BYRD.  Madam  President,  would 
the  Senator  allow  me  5  minutes  before 
he  makes  that  motion? 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order  at  this  point. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I 
thank  the  distinguished  majority  lead- 
er for  allowing  me  to  have  this  privi- 
lege to  address  this  question  before  he 
makes  the  motion  to  adjourn. 

Madam  President.  I  think  this  is  a 
sad  spectacle.  We  have  had  30  days  of 


debate.  Both  sides  have  poured  out 
their  hearts,  have  worked  hard,  and  we 
came  to  the  moment  that  we  thought 
we  were  going  to  have  a  rollcall  vote. 
We  entered  into  an  agreement  to  that 
effect.  NOW,  if  we  had  known  that  we 
were  going  to  reach  this  kind  of  a  trav- 
esty, thie  Senator  would  never  have 
agreed  t4  that  unanimous-consent  re- 
quest.      I 

Madam  President,  the  Framers  in- 
tended that,  before  the  people  at  the 
State  levfel  should  have  an  opportunity 
to  ratify, a  constitutional  amendment, 
it  must  he  approved  by  both  Houses  of 
the  Congress  by  a  two-thirds  vote,  and 
it  was  here  that  the  amendment  was 
supposed:  to  be  probed  and  examined 
and  careCully  studied  before  it  was  sent 
on  its  way  to  the  States. 

Now.  here  is  what  we  see:  We  see  the 
sad  spectiacle  of  Senators  on  the  other 
side  trying  to  go  over  until  tomorrow 
in  order  to  get  another  vote  for  this 
amendment.  It  should  be  obvious  to  ev- 
eryone that  the  main  object  here  is  to 
get  that  ^rote,  as  the  distinguished  ma- 
jority lesicler  says. 

It  boiU  down  to  an  insatiable,  insa- 
tiable defeire  to  get  a  vote  for  victory. 
We  are  tampering  with  the  Constitu- 
tion of  tihe  United  States!  This  is  no 
place  for  deal-making,  back-room  hud- 
dles. No  wonder  the  people  have  such  a 
low  estirtiation  of  the  Congress.  Going 
to  make  ideals  in  the  back  room.  I  do 
not  impljy  by  what  I  am  saying — I  do 
not  wanti  to  cast  any  aspersions  on  any 
Senator  Jb  particular. 

But  thjiB  is  a  process  that  we  have 
worked  dur  way  through.  We  were  told 
there  would  be  a  vote.  We  have  waited 
on  a  votie.  Up  here  the  press  is  gath- 
ered. Th^y  want  to  see  the  outcome  of 
this  debaite. 

(Distuiihance  in  the  visitors'  gal- 
leries.)   ' 

The  i»RESIDING  OFFICER.  The 
Chair  will  remind  the  occupants  of  the 
galleries  there  will  be  no  expressions  of 
approval  or  disapproval. 

Mr.  BVRD.  Madam  President,  this 
has  every  appearance  of  a  sleazy,  taw- 
dry effort  to  win  a  victory  at  the  cost 
of  amending  the  Constitution  of  the 
United  States. 

We  have  had  our  chances,  why  do  we 
not  vote?  I  hope  we  will  vote.  Madam 
President.  Let  us  not  wait  until  tomor- 
row. Now  is  the  time  for  the  decision. 
That  is  \»hat  we  were  told. 

I  deplore  this  tawdry  effort  here  to 
go  over  until  tomorrow  so  that  addi- 
tional pressures  can  be  made  on  some 
poor  Member  in  the  effort  to  get  this 
vote.  Laiigh  if  you  must.  Laugh!  This  is 
no  laughing  matter.  We  are  talking 
about  the  Constitution  of  the  United 
States.  We  were  ready  for  a  vote.  Obvi- 
ously, the  proponents  on  the  other  side 
felt  they  were  going  to  lose.  We  cannot 
win  thern  all.  We  cannot  lose  them  all. 
I  think  ilb  is  a  sad  day  for  the  U.S.  Sen- 


ate if  this  is  the  way  that  we  are  going 
to  go  about  amending  the  Constitution 
of  the  United  States. 

I  thank  the  distinguished  majority 
leader.  I  hope  we  will  vote  tonight. 

Mr.  DOLE.  I  ask  for  5  minutes  to  re- 
spond and  then  I  will  make  the  motion. 
This  is  probably,  as  I  said  in  my  state- 
ment, the  most  important  vote  we  will 
cast  around  here,  maybe  in  our  careers. 

We  do  not  take  amending  the  Con- 
stitution lightly.  But  to  suggest  that 
somehow  this  is  unprecedented,  taw- 
dry, whatever,  in  my  view,  is  out  of 
bounds.  We  have  every  right  to  use  the 
rules  to  determine  if  we  have  the  votes 
or  if  we  can  pick  up  votes,  and  I  intend 
to  do  that.  We  have  been  on  this 
amendment  115  hours,  plus  20-some 
hours  of  quorum  calls  and  votes.  No- 
body complained  about  that. 

What  about  the  80  percent  of  the 
American  people?  Do  you  think  they 
care  whether  we  vote  at  7  o'clock  or 
7:30  or  10  o'clock  in  the  morning,  the  80 
percent  who  want  this  passed?  Do 
Members  think  they  feel  the  way  the 
Senator  from  West  Virginia  feels?  Ab- 
solutely not. 

Now.  we  have  some  obligation  to  our- 
selves. Obviously,  nobody  is  trying  to 
put  the  arm  on  anybody  around  here. 
We  have  not  made  house  calls.  We  have 
not  knocked  on  the  doors.  We  have 
gone  in  their  offices.  But  we  have  good- 
faith  negotiations  going,  and  maybe 
they  have  helped.  That  is  fine.  If  they 
have  ended,  there  are  still  other  op- 
tions. 

So  I  just  suggest.  Madam  President, 
this  is  an  important  vote.  If  I  thought 
there  was  one  more  vote  tomorrow 
morning  or  two  more  votes  or  three 
more  votes  next  week.  I  would  make 
every  effort  I  could  to  secure  those 
votes,  just  as  the  distinguished  Senator 
from  West  Virginia  has  done  time  after 
time  after  time  in  this  body. 

I  think  the  sad  spectacle  is  that  we 
may  lose  this  vote,  whether  it  is  to- 
night^-it  is  not  going  to  be  tonight— 
whether  it  is  tomorrow  or  later,  where 
people  who  voted  for  the  amendment 
before  their  election,  vote  against  it 
after  their  election.  What  are  the 
American  people  to  think?  What  are 
the  American  people  to  think  about 
any  Member  in  this  body?  They  sent  us 
a  loud  and  clear  message  last  Novem- 
ber, and  as  I  said,  nobody  knows  what 
the  precise  message  was,  but  generally, 
it  was  to  rein  in  the  Federal  Govern- 
ment, to  give  power  back  to  the  people 
and  back  to  the  States.  That  is  what 
this  amendment  does. 

So,  in  my  view,  by  postponing  this 
vote,  we  will  attempt  to  reflect  the  will 
of  76  to  80  percent  of  the  American  peo- 
ple and  not  the  will  of  20  percent.  We 
may  fail  this  time.  I  quoted  earlier 
statements  of  Jefferson  and  Washing- 
ton who  had  a  little  knowledge  about 
what    the    Founding    Fathers    had    in 


mind  and  who  suggested  themselves 
that  there  might  come  a  time  we  would 
have  to  amend  the  Constitution.  We 
should  not  pile  up  a  debt  on  the  next 
generation  as  we  continue  to  do. 

I  want  to  commend,  again,  those  who 
worked  on  both  sides  of  the  aisle.  This 
has  been  bipartisan,  and  it  should  be. 
and  it  still  can  be.  I  know  the  Presi- 
dent is  very  strongly  opposed  to  the 
balanced  budget  amendment.  I  know  he 
has  called  Members.  I  know  what  hap- 
pens when  your  President  calls.  We 
have  gone  through  it  on  this  side.  It 
puts  a  lot  of  pressure  on  a  Senator  or  a 
Member  of  Congress. 

We  have  tried  to  improve  the  condi- 
tions by  accepting  or  agreeing  to  an 
amendment  offered  by  the  distin- 
guished Senator  from  Georgia.  Senator 
NUNN.  I  just  hope  that  all  Senators  will 
think  about  this  overnight.  Somebody 
could  decide  to  vote  the  other  way.  We 
take  a  gamble.  We  might  lose  a  vote. 
But  in  my  view  the  gamble  is  worth 
taking.  The  risk  is  worth  taking.  I 
know  the  Senator  from  West  Vir- 
ginia  

Mr.  HOLLINGS.  Will  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  DOLE.  No,  I  will  not  yield  for  a 
question. 

I  know  the  Senator  from  West  Vir- 
ginia feels  strongly  about  this  amend- 
ment, and  he  has  a  right  to  feel  strong- 
ly about  it.  It  does  not  mean  he  is 
right.  He  might  be  wrong.  We  may  be 
right.  If  we  cannot  determine  that  to- 
night or  tomorrow  night  we  will  deter- 
mine it  the  next  time  the  voters  have 
a  chance  to  speak. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DOLE.  Madam  President.  I  move 
that  the  Senate  stand  in  recess  until  10 
a.m..  Wednesday.  March  1. 

The  motion  was  agreed  to.  and  at  7:41 
p.m..  the  Senate  recessed  until  Wednes- 
day. March  1.  1995.  at  10  a.m. 


NOMINATIONS 

Elxecutive  nominations  received  by 
the  Senate  February  28,  1995: 

THE  JUDICIARY 

Peter  C.  Economus,  of  Ohio,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of  Ohio, 
vice  Frank  J.  Battisti,  resigned. 

Joseph  Robert  Goodwin,  of  West  Virginia, 
to  be  U.S.  District  Judge  for  the  Southern 
District   of  West   Virginia,   vice   Robert  J. 
Staker,  retired. 
department  of  health  and  human  services 

Henry  W.  Foster.  Jr..  of  Tennessee,  to  be 
Medical  Director  in  the  Regular  Corps  of  the 
Public  Health  Service,  subject  to  qualifica- 
tions therefor  as  provided  by  law  and  regula- 
tions, and  to  be  Surgeon  General  of  the  Pub- 
lic Health  Service,  for  a  term  of  4  years,  vice 
M.  Joycelyn  Elders,  resigned. 
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The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Dickey]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
February  28.  1995. 
I  hereby  desig-nate  the  Honorable  Jay  Dick- 
ey to  act  as  Spealter  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]  for  5 
minutes. 


ANNOUNCEMENT      OF      INTRODUC- 
TION OF  FLAG  AMENDMENT 

Mr.  SOLOMON.  Mr.  Speaker,  today 
marks  the  beginning  of  a  grassroots 
movement  to  end  the  despicable  acts  of 
desecration  to  our  national  symbol,  the 
American  flag.  On  the  west  steps  of  the 
Capitol,  a  bipartisan  group  of  Congress- 
men from  the  House  and  Senate  will  in- 
dicate their  support  for  an  amendment 
to  the  Constitution  prohibiting  such 
destruction  of  our  flag.  This  announce- 
ment comes  in  conjunction  with  the 
Citizens  Flag  Alliance,  a  coalition  of  89 
civic  and  veterans  organizations  who 
have  been  pursuing  this  legislation  for 
over  2  years. 

In  that  regard,  Mr.  Speaker,  allow 
me  to  emphasize  that  the  introduction 
of  this  resolution  is  not  in  response  to 
changes  that  have  occurred  within 
Washington.  However,  it  is  in  response 
to  a  massive  surge  from  outside  the 
beltway  among  concerned  Americans 
who  wanted  to  effect  this  change  for 
some  time.  As  evidence  of  the  effect  of 
this  movement,  46  State  legislatures 
have  passed  memorializing  resolutions 
calling  on  Congress  to  pass  this  amend- 
ment protecting  the  flag. 


Mr.  Speaker,  we  have  a  duty  to  re- 
spond to  this  overwhelming  public  out- 
cry to  protect  our  flag.  To  that  end, 
today  I  will  join  with  over  150  of  my 
colleagues  in  the  House  and  nearly  30 
Senators,  in  introducing  legislation 
which  does  just  that.  At  this  time,  I 
would  like  to  invite  those  colleagues 
interested  in  backing  this  historic  and 
long  overdue  resolution  to  join  these 
cosponsors  and  thousands  of  veterans 
and  other  supporters  at  10:30  this  morn- 
ing on  the  west  terrace  of  the  Capitol. 

Mr.  Speaker,  today  marks  the  begin- 
ning of  the  grassroots  movement  which 
will  ultimately  put  an  end  to  the  de- 
struction of  Old  Glory. 

In  those  89  organizations  that  I  have 
mentioned,  they  cover,  of  course,  every 
major  veterans  organization  in  this  Na- 
tion. It  includes  others  from  the  pri- 
vate sector  such  as  the  Benevolent  and 
Protective  Order  of  Elks,  the  Grand 
Lodge  of  Fraternal  Order  of  Police,  the 
Grand  Lodge  of  Masons,  the  Knights  of 
Columbus,  union  organizations  such  as 
the  Laborers'  International  Union  of 
North  America,  the  National  Alliance 
of  Families,  and  the  National  Grange. 

Mr.  Speaker,  I  could  go  on  and  on 
listing  all  89,  but  time  will  not  allow 
that. 

Again,  I  would  just  call  attention  to 
the  membership  that  we  are  having 
this  rally  on  the  Capitol  steps,  the  west 
terrace,  at  10:30  this  morning.  I  invite 
you  all  to  come  and  join  this  historic 
effort. 

Mr.  Speaker,  I  submit  for  the  Record 
the  complete  list  of  the  Citizens  Flag 
Alliance,  Inc.  member  organizations. 
Citizens  Flag  alliance.  Inc.  Member 
Organizations 

AMVETS  (American  Veterans  of  WWII. 
Korea  and  Vietnam);  African-American 
Women's  Clergy  Association:  Air  Force  Asso- 
ciation: Air  Force  Sergeants  Association:  Al- 
liance of  Women  Veterans;  American  GI 
Forum  of  the  US,  Founding  Chapter;  The 
American  Legion;  American  Legion  Auxil- 
iary; American  Merchant  Marine  Veterans; 
American  War  Mothers;  Ancient  Order  of  Hi- 
bernians; Association  of  the  U.S.  Army;  Bal- 
tic Women's  Council:  Benevolent  &  Protec- 
tive Order  of  Elks;  Congressional  Medal  of 
Honor  Society  of  the  USA. 

Croatian  American  Association:  Croatian 
Catholic  Union;  Czech  Catholic  Union; 
Czechoslovak  Christian  Democracy  in  the 
U.S.A.;  Enlisted  Association  National  Guard 
of  the  U.S.;  Fleet  Reserve  Association:  Forty 
and  Eight;  Fox  Associates.  Inc.;  Gold  Star 
Wives  of  America,  Inc.;  Grand  Lodge.  Frater- 
nal Order  of  Police;  Grand  Lodge  of  Masons 
of  Oklahoma;  Hungarian  Association;  Hun- 
garian Reformed  Federation  of  America; 
Italian  Sons  and  Daughters  of  America; 
Knights  of  Columbus:  Korean  American  As- 
sociation of  Greater  Washington;  Laborers" 
International  Union  of  N.A.;  MBNA  America. 


Marine  Corps  League;  Marine  Corps  Re- 
serve Officers  Association;  Military  Order  of 
the  Purple  Heart  of  the  USA;  Moose  Inter- 
national: National  Alliance  of  Families:  Na- 
tional Association  for  Uniformed  Services; 
National  Center  for  Public  Policy  Research; 
National  Cosmetology  Association:  National 
Federation  of  Hungarian-Americans;  Na- 
tional Federation  of  State  High  School  Asso- 
ciations; National  Flag  Foundation;  Na- 
tional Grange;  National  Guard  Association 
of  the  U.S.;  National  League  of  Families  of 
Am.  Prisoners  and  Missing  in  SE  Asia;  Na- 
tional Officers  Association  (NOA);  National 
Organization  of  World  War  Nurses:  National 
Service  Star  Legion;  National  Vietnam  Vet- 
erans Coalition;  and  Native  Daughters  of  the 
Golden  West. 

Native  Sons  of  the  Golden  West;  Navy 
League  of  the  U.S.;  Navy  Seabee  Veterans  of 
America:  Navy  Seabee  Veterans  of  America 
Auxiliary:  Non-Commissioned  Officers  Asso- 
ciation: PAC  Pennsylvania  Eastern  Division; 
Polish  American  Congress;  Polish  Army  Vet- 
erans Association  (S.W.A.P.):  Polish  Falcons 
of  America;  Polish  Falcons  of  America— Dis- 
trict II;  Polish  Home  Army:  Polish  National 
Alliance;  Polish  National  Union;  Polish 
Roman  Catholic  Union  of  North  America; 
Polish  Scouting  Organization;  Polish  West- 
ern Association;  Polish  Women's  Alliance: 
RR  Donnelley  &  Sons.  Company:  Scottish 
Rite  of  Freemasonry— Northern  Masonic  Ju- 
risdiction: Scottish  Rite  of  Freemasonry- 
Southern  Jurisdiction;  and  Sons  of  The 
American  Legion. 

The  Orchard  Lakes  Schools;  The  Retired 
Enlisted  Association  (TREA);  The  Travelers 
Protective  Association:  The  Uniformed  Serv- 
ices Association  (TUSA);  U.S.  Marine  Corps 
Combat  Correspondents  Association;  U.S. 
Pan  Asian  American  Chamber  of  Commerce; 
Ukrainian  Gold  Cross:  Women's  Army  Corps 
Veterans  Association:  Women's  Overseas 
Service  League;  and  Woodmen  of  the  World. 


THE  FEDERAL  EMPLOYEE  HEALTH 
BENEFITS  ACCESS  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
had  been  wondering  when  to  introduce 
the  bill  that  I  introduced  last  year. 
When  I  got  a  letter  today  explaining 
the  AMA's  position  on  health  care  and 
preexisting  conditions  I  decided  this 
was  the  day. 

You  see,  the  AMA  has  a  dictionary 
where  they  are  talking  about  meno- 
pause as  a  preexisting  condition.  But 
when  they  were  asked  why  they  were 
defining  that,  they  said  they  were  only 
saying  what  the  insurance  companies 
were  saying,  and  the  insurance  compa- 
nies are  saying  that  is  why  they  con- 
sider menopause  a  preexisting  condi- 
tion and  are  denying  payment. 
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are  going  to  be  a  preexisting  condition, 
and  no  woman  is  going  to  get  health 
care.  But' We  know  that  this  is  going  on 
with  mei^,  with  women,  with  children, 
with  families,  and  we  have  a  true,  true 
health  cajre  crisis. 

This  letter  is  what  inspired  me  today 
to  reintcoduce  my  Federal  employee 
health  benefits  bill  that  I  introduced 
last  year^  It  is  very  simple.  It  only  says 
every  AiTierican  should  be  entitled  to 
the  same  choices  that  we  as  Members 
of  Congness  have,  the  President  has, 
and  over  9  million  Federal  employees, 
retirees  and  their  families  have. 

That  means  once  a  year  you  get  a 
catalog  "Of  a  whole  series  of  choices. 
You  are  in  a  very  large  group.  There 
are  no  preexisting  conditions.  Whether 
it  is  meDopause  or  anything  else,  you 
can  be  iri  that  pool,  and  it  has  been  tre- 
mendously cost  effective.  I  think  that 
this  is  one  thing  we  could  certainly  do 
that  would  make  life  a  lot  better  for 
small  employers,  for  self-employed  peo- 
ple, and  for  many  Americans. 

One  of  the  things  we  learned  from  the 
health  Care  debate  was  that  most 
Americans  are  really  very  poor  con- 
sumers t>f  health  care.  And  why  not? 
They  hajve  no  choice  anyway.  Their 
only  choice  is  what  their  employer  can 
get,  if  lie  can  get  anything,  or  what 
they  can  get,  if  they  can  get  anything. 
They  do  not  have  the  catalog  and  the 
options  We  all  have  once  a  year  under 
open  seapon. 

Now,  this  does  not  cost  the  Federal 
Government  anything.  All  you  do  is 
get  the  catalog,  figure  out  what  you 
want,  a|id  then  you  have  to  pay  the 
premiunli  or  you  and  your  employer 
share  thja  premium,  or  whatever  works 
out,  whatever  your  negotiated  position 
is.  But  It  gets  you  a  wide  range  of 
choices.  It  gets  you  much  better  prices. 
It  gets  St  much  better  cost  relationship, 
and  I  think  it  is  time  we  do  it. 

It  is  in  the  spirit  of  this  Congress, 
which  hi*  been  putting  itself  under  the 
laws  it  makes  for  other  people,  and  it 
is  time  we  now  open  the  door  to  many 
of  the  benefits  that  we  have,  that  we 
now  know  because  of  the  last  2  years' 
historic;  health  care  debate  that  other 
people  do  not  have.  This  would  be  a 
terrific  stress  reliever  for  an  awful  lot 
of  American  families  who  are  either 
locked  ijnto  their  job  because  they  can- 
not get'  health  care,  or  lost  their  job 
and  cannot  get  health  care,  or  many, 
many  other  things. 

So  I  really  hope  that  this  body  takes 
this  biljl  very  seriously,  and  that  we 
pass  it  out  of  here,  and  we  at  least  give 
people  choices.  That  makes  all  the 
sense  irt  the  world. 

Mr.  Speaker,  I  would  ask  to  put  this 
letter  from  the  American  Medical  As- 
sociation in  the  Record  on  preexisting 
conditions  and  menopause. 

Mr.  Speaker,  today  I  am  introducing  the 
Federal  Employee  Health  Benefits  Access  Act. 
The  purpose  of  this  bill  is  simple:  to  give  the 


benefits  as  Fv1emt)ers  of  Congress. 

We  recently  passed  legislation  requiring 
Congress  to  comply  with  the  same  laws  that 
we  pass  for  the  rest  of  the  country.  Well,  it  is 
atx)ul  time  we  gave  everyone  the  same  health 
care  we  gel. 

The  Federal  Employee  Health  Benefits  Pro- 
gram provides  health  care  to  nearly  9  million 
Federal  employees,  retirees,  and  their  fami- 
lies. It  is  a  proven  plan  and  model  for  the  rest 
of  the  country.  Enroliees  are  offered  coverage 
at  group  rates,  are  not  barred  from  coverage 
on  the  basis  of  a  preeexisting  health  condition, 
and  are  free  to  enroll  in  a  plan  of  their  choice 
during  an  annual  open  season. 

My  bill  requires  health  carriers  under  the 
Federal  Employee  Health  Benefits  [FEHB] 
Program  to  offer  to  the  general  public  the 
same  benefits  that  Federal  employees  and 
members  of  Congress  receive.  This  means 
that  small  businesses  and  Individuals  will  have 
access  to  the  same  deductibles,  maximums, 
coverage,  treatment,  and  quality  care  that 
every  Member  in  this  Chamber  gets.  Under 
the  bill,  health  care  plans  available  to  the  gen- 
eral public  would  be  community  rated  and 
would  not  result  in  an  increase  cost  or  less  of 
benefits  to  Federal  employees. 

FEHB  access  allows  Americans  to  choose 
the  plan  that  is  right  for  them.  It  does  not  re- 
quire a  standard  package  of  benefits.  Rather, 
it  maintains  one  of  the  most  important  features 
of  the  current  FEHB  Program— the  ability  to 
pick  a  plan  that  fits  the  needs  of  each  individ- 
ual or  family. 

The  Federal  Employee  Health  Access  Act 
also  contains  some  important  cost  savings 
provisions. 

First,  It  requires  that  insurance  carriers  use 
standardized  claims  forms.  This  will  reduce 
administration  waste  aS  well  as  save  time  and 
money. 

Second,  it  requires  insurance  carriers  to 
provide  enroliees  with  information  at)out  ad- 
vanced directives  or  "living  wills."  The  use  of 
living  wills  gives  patients  an  opportunity  to 
make  critical  decisions  at)out  their  treatment.  It 
can  also  save  millions  of  unnecessary  medical 
bills. 

And  finally,  my  bill  establishes  a  demonstra- 
tion project  that  allows  enroliees  the  option  to 
choose  arbitration  in  order  to  settle  mal- 
practice disputes.  Individuals  who  choose  this 
option  would  either  pay  reduced  premiums, 
copayments,  or  deductibles.  Many  health  in- 
surance plans  already  require  participants  to 
use  alternative  dispute  resolution  for  mal- 
practice claims.  But,  unlike  my  plan,  they  are 
not  voluntary  and  they  do  not  pass  any  of  the 
savings  on  to  enroliees. 

The  Federal  Employee  Health  Benefits  Ac- 
cess Act  is  a  common  sense  proposal  that 
makes  health  care  available  and  affordable  to 
every  American.  If  it  works  for  Members  of 
Congress,  why  can't  it  wor1<  for  the  rest  of  the 
country? 

I  urge  my  colleagues  to  cosponsor  the  Fed- 
eral Employee  Health  Benefits  Access  Act. 
American  Medical  association. 

Chicago.  IL,  February  13,  1995. 
Dr.  Carol  C.  Nadelson,  M.D., 
Editor   in    Chief.    American   Psychiatric   Press. 
Inc..  Washington.  DC. 
Dear  Doctor  Nadelson:   Thank  you   for 
your  recent  letter  demonstrating  the  misuse 


statement  on  menopause.  I  appreciate  hav- 
ing the  benefit  of  this  information. 

The  statement  quoted  by  the  insurance 
company  is  not  AMA  policy,  but  rather  is  a 
definition  taken  from  one  of  the  AMA's 
many  consumer  books.  The  purpose  of  the 
AMA's  consumer  books  is  to  educate  the 
public  about  common  medical  conditions, 
not  to  serve  as  rationale  for  classification  of 
conditions  by  the  insurance  industry.  While 
the  cited  definition  is  supported"By  the  medi- 
cal literature,  the  AMA  regrets  that  its 
statement  is  being  used  by  the  insurance  in- 
dustry to  deny  payment  for  treatments.  In 
addition.  I  wish  to  assure  you  that  the  AMA 
supports  equal  rights  for  men  and  women 
and  does  not  advocate  any  position  that 
would  lead  to  the  discrimination  of  women 
in  terms  of  their  health  care. 

Again,  thank  you  for  sharing  your  con- 
cerns with  me.  I  hope  this  information  is 
helpful. 

Sincerely. 

James  S.  Todd.  M.D. 


SUPPORT  RISK  ASSESSMENT  AND 
COST-BENEFIT  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1022.  the  Risk 
Assessment  and  Cost-Benefit  Act.  This 
legislation  is  necessary  because  of  the 
immense  cost  piled  onto  the  American 
economy  by  Federal  bureaucrats.  This 
bill  establishes  requirements  for  regu- 
lators to  use  risk  assessment  and  cost- 
benefit  analysis  in  creating  the  rules 
we  live  under.  It  requires  development 
of  peer  review  for  regulations.  It  sub- 
jects decisions  of  agencies  to  judicial 
review.  It  requires  the  President  to  set 
regulatory  priorities.  It  is  a  necessary 
step  that  we  must  take  to  free  the 
American  economy  from  burdensome 
regulations,  but  we  have  the  oppor- 
tunity to  do  better  *  *  *  to  give  small 
business  the  power  to  fight  the  bureau- 
crats on  their  own. 

Mr.  Speaker,  this  legislation  will  do 
the  most  for  the  small  businesses  that 
can  afford  new  regulations  the  least. 
H.R.  1022  would  help  small  business  by 
allowing  these  companies  to  direct 
their  scarce  resources  toward  achieving 
the  maximum  environmental  cleanup 
for  the  least  cost.  Small  businesses  are 
often  more  severely  impacted  by  costly 
regulation  than  large  businesses  be- 
cause the  cost  to  comply  with  these 
regulations  represents  a  larger  percent- 
age of  the  small  business's  operating 
expenses  and  profits.  If  a  Federal  agen- 
cy is  required  to  perform  a  risk  analy- 
sis on  regulations  that  impact  small 
business,  small  business  is  likely  to  be 
better  able  to  afford  to  comply  with 
the  resulting  rule.  H.R.  1022  will  result 
in  fewer  small  businesses  being  finan- 
cially bankrupted  because  of  exces- 
sively expensive  regulations. 

The  wood  preserving  industry,  which 
is  very   important   to   my  district,   is 
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made  up  mainly  of  small  businesses. 
This  industry  could  have  been  dev- 
astated in  1991  when  the  Environ- 
mental Protection  Agency  issued  a 
hazardous  waste  listings  regulation, 
under  the  Resource  Conservation  and 
Recovery  Act.  The  tools  of  risk  assess- 
ment and  cost-benefit  analysis  were 
not  applied  in  this  act.  The  budget  for 
the  1992  fiscal  year  stated  that  this 
RCRA  regulation  would  have  cost  the 
wood  preserving  industry  $5.7  trillion 
per  premature  death  averted.  This  huge 
monetary  amount  would  prevent  one 
cancer  case  every  2.9  million  years. 
That's  one  death  every  2.9  million 
years.  The  regulation's  costs,  as  noted 
in  the  1992  budget,  were  so  outrageous 
that  the  wood  preserving  industry  was 
able  to  gain  congressional  support  for  a 
request  that  EPA  work  with  the  indus- 
try to  craft  a  more  cost-effective  regu- 
lation. The  negotiations  resulted  in  a 
cost-effective  regulation  that  was  pro- 
tective of  human  health  and  the  envi- 
ronment. The  wood  preserving  indus- 
try, with  its  heavy  small  business  com- 
ponent, was  able  to  stay  alive  and  fa- 
cilities were  able  to  comply  with  the 
regulation. 

Mr.  Speaker,  we  cannot  expect  every 
industry  to  be  able  to  rally  support  to 
save  themselves  from  such  bureau- 
cratic nightmares.  Mr.  Speaker  we 
should  not  expect  every  industry  to  be 
ablento  rally  support  to  save  them- 
selves from  such  bureaucratic  night- 
mares. We  must  give  them  the  power  to 
take  on  Federal  regulators  head  on.  We 
can  do  that  if  we  approve  the  Barton 
amendment  later  today.  The  Barton 
amendment  would  give  the  average  cit- 
izen the  right  to  challenge  Federal  reg- 
ulations themselves.  It  would  force  bu- 
reaucrats to  review  existing  rules  for 
their  cost-benefit.  Mr.  Speaker,  indus- 
tries should  not  have  to  come  to  us  to 
save  them  from  overzealous  bureau- 
crats. By  passing  the  Barton  amend- 
ment, we  give  individual  American 
citizens  the  power  to  fight  for  them- 
selves. 

The  main  principle  of  our  regulatory 
reform  system  must  be  common  sense. 
The  Risk  Assessment  and  Cost-Benefit 
Act  will  force  Federal  bureaucrats  to 
focus  their  regulatory  efforts  on  what 
will  benefit  Americans  the  most.  It  will 
prevent  Federal  bureaucrats  from  forc- 
ing industries  to  spend  millions,  even 
billions  of  dollars  without  proving  the 
responsibility  of  that  action.  It  will 
force  Federal  bureaucrats  to  give  cost- 
effective  solutions  the  same  consider- 
ation and  the  same  weight  as  the  ex- 
travagant ideal  solutions  they  pursue 
today.  This  we  must  do.  But,  Mr. 
Speaker,  I  also  hope  my  colleagues  will 
realize  that  this  is  but  a  first  step.  We 
must  also  give  our  citizens  the  power 
to  fight  the  bureaucrats  themselves.  I 
urge  my  colleagues  to  vote  "yes"  on 
the  Barton  amendment  and  empower 
individual  Americans. 


CONTRACT  WITH  AMERICA  TOUGH 
ON  CHILDREN  AND  ELDERLY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  there  was  great  celebration 
by  the  Republicans  on  the  50th  day  of 
their  Contract  With  America  of  the 
first  100  days  that  they  had  pro- 
grammed to  rewrite  the  Federal  Gov- 
ernment and  its  rules  and  regulations. 
Yet  on  the  51st  and  52d  day  we  found 
out  what  this  contract  was  really 
about.  It  was  a  contract  on  the  elderly 
and  the  children  of  this  Nation,  be- 
tween the  actions  taken  in  the  Com- 
mittee on  Education  and  Labor  and  the 
actions  taken  in  the  Committee  on  Ap- 
propriations. 

We  saw  in  the  Committee  on  Appro- 
priations in  the  rescissions  bill  to  cut 
money  out  of  existing  programs,  63  per- 
cent of  all  the  cuts  affect  low-income 
Americans,  children,  and  seniors. 
These  same  people  are  only  responrible 
for  12  percent  of  the  discretionary 
spending  within  the  budget.  That 
means  three  times  the  amount  is  being 
cut  from  these  programs  for  elderly 
housing,  to  help  elderly  people  pay 
their  heating  bills,  and  nutrition  for 
our  children,  and  the  most  vulnerable, 
and  that  is  pregnant  women  at  risk  of 
giving  birth  to  a  low-birth-weight  child 
and  a  newborn  child  born  at  low  birth 
weight  that  needs  nutritional  help  at 
the  first  moments  of  life.  That  is  what 
the  Contract  With  America  has  be- 
come, a  Contract  on  America's  chil- 
dren. 

In  this  morning's  Washington  Post, 
Louis  Sullivan,  the  Secretary  of  HHS 
under  President  Bush,  writes  an  article 
about  the  importance  of  the  Women, 
Infants,  and  Children  Program.  This  is 
a  program  that  has  now  been  in  exist- 
ence 20  years.  It  may  be  the  most  suc- 
cessful program  in  the  world  in  com- 
bating low-birth-weight  babies,  pre- 
mature births,  and  the  results  that 
flow  from  those  two  events. 

This  has  been  our  insurance  policy  to 
protect  the  taxpayers  against  the  hun- 
dreds of  thousands  of  dollars  that  a 
premature  birth  of  a  low-birth-weight 
baby  will  cost  those  taxpayers  in  the 
first  few  days  and  weeks  of  life.  This 
has  been  a  program  that  has  reduced 
the  incidence  of  low-birth-weight 
births  by  some  33  percent  among  the 
participants  in  that  program.  This  is  a 
program  that  does  that  for  about  $1.50 
a  day,  and  this  is  a  program  that  the 
Gingrich  Republicans  and  the  Commit- 
tee on  Education  and  Labor  lockstep 
voted  to  cut  the  money  from  last  week. 

So  as  we  move  into  the  second  50 
days  of  the  contract,  we  see  a  much 
meaner,  a  much  more  callous  approach 
to  the  children  of  this  Nation.  What  is 
at  stake  here?  What  is  at  stake  here  is 
the  ability  of  thousands  of  women  who 
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have  been  naedically  certified  to  be  at 
nutritional  risk  and  at  risk  of  giving 
birth  to  a  low-birth-weight  baby  of 
having  a  successful  pregnancy.  What 
these  cuts  mean,  and  the  cuts  in  the 
Committee  on  Appropriations  last 
week,  is  that  this  year  100,000  pregnant 
women  and  newborn  infants  will  not  be 
allowed  to  participate  in  this  program 
that  h£is  had  dramatic  success  in  help- 
ing the  brain  development  of  these 
children,  in  helping  carry  these  fetuses 
to  term,  and  having  healthy  preg- 
nancies. 

That  is  what  the  Republicans'  con- 
tract wants  to  do.  That  is  what  Speak- 
er Gingrich  instructed  the  Committee 
on  Education  and  Labor  to  do.  Many  of 
those  Republicans  privately  were  say- 
ing they  hate  to  do  this,  this  should 
not  be  done,  they  know  it  is  wrong,  but 
this  is  what  the  contract  calls  for. 
They  have  a  greater  allegiance  to  the 
contract,  a  public  relations  stunt 
drawn  up  by  a  pollster,  than  they  do  to 
America's  children  and  to  the  pregnant 
women  of  this  country  that  run  the 
risk  of  having  a  pregnancy  go  wrong 
and  to  have  to  suffer  all  that  that 
means. 

What  we  are  trying  to  assure  with 
the  Women,  Infants,  and  Children  Pro- 
gram is  that  these  pregnant  women 
will  have  the  same  joy  I  had  at  the 
birth  of  my  two  sons,  the  same  joy  that 
I  had  at  the  birth  of  my  granddaughter; 
a  healthy  pregnancy  and  the  kind  of 
care  that  a  woman  needs  before  she  de- 
livers that  birth,  so  that  she  can  expe- 
rience that  joy,  so  that  family  can 
have  that,  and  not  have  to  experience 
the  sadness  of  having  a  low-birth- 
weight  baby  and  the  critical  care  that 
must  be  delivered  in  the  intensive  care 
and  the  neonatal  intensive  care  units 
of  our  hospitals  around  this  country. 

Yet  we  see  that  those  are  the  ones 
that  the  Gingrich  Republicans  have  fo- 
cused in  on  like  a  laser.  They  went  im- 
mediately to  those  programs  to  cut 
that  out.  Out  of  the  child  nutrition 
programs  and  the  WIC  programs,  we 
see  over  $7  billion  over  the  next  5  years 
being  taken  out  of  those  programs. 
This  year  we  see  $25  million  directly 
taken  out  of  the  Women,  Infants,  and 
Children  Program.  Surely— surely  the 
voters  of  America,  the  Republicans  of 
America,  do  not  believe  that  the  first 
efforts  in  trying  to  balance  the  budget 
should  be  6n  the  backs  of  these  poor 
children,  of  these  women  at  risk  in 
their  pregnancies,  and  of  these  new- 
born infants  that  are  struggling,  strug- 
gling to  hold  on  to  life,  because  we 
were  not  able  to  give  thera  the  atten- 
tion during  the  pregnancy  that  we 
should  have. 

D  0950 
Surely  that  is  not  what  this  is  all 
about.  Nor  should  it  be  allowed  to 
stand.  People  should  call  their  Mem- 
bers of  Congress  and  tell  them  that 
they  want  this  20-year  program  of  suc- 
cess maintained.  We  are  talking  about 


February  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


$1.50  a  day  during  the  term  of  that 
pregnancy.  That  should  not  be  on  the 
chopping  block  out  of  humanity  and 
out  of  canng  for  these  children  and  for 
these  pregnant  women. 


1'  "THE  PROJECT" 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Kentucky  [Mr. 
Whitfield]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  WHITFIELD.  Mr.  Speaker,  I  rise 
today  with  great  concern  about  an  ar- 
ticle which  appeared  in  Sunday's  Wash- 
ington Post.  Since  I  read  articles  in 
most  newspapers  with  great  skep- 
ticism, Ihope  that  facts  set  out  in  this 
article  are  not  true. 

According  to  the  article  in  the  Wash- 
ington Post,  a  prominent  Democratic 
Congressman  at  a  recent  Washington 
dinner  party  enthusiastically  discussed 
what  he  referred  to  as  "The  Project"— 
a  coordinated,  calculated  effort  de- 
signed tx)  politically  destroy  Speaker 
NEWT  Gingrich. 

A  week  later,  another  Member  of  the 
Democratic  Party,  in  a  keynote  ad- 
dress to  a  party  convention  in  Boca 
Raton,  disclosed  that  the  House  Demo- 
cratic leadership  had  embarked  on  a 
day-by-day  plan  to  investigate  the 
House  $peaker,  harass  the  Speaker, 
and  drive  him  from  office. 

According  to  the  article,  members  of 
the  Democratic  leadership  in  the  House 
meet  on  a  weekly  basis  for  this  pur- 
pose. Mr,  Gephardt  is  represented  at 
the  meetings  and  the  White  House  is 
also  kept  informed. 

The  Democratic  National  Committee 
also  pul)lishes  a  weekly  "Newt  Gram" 
trashing  the  Speaker. 

Two  senior  liberal  Democratic  Mem- 
bers of  Congress— not  a  part  of  "The 
Project'!";  that  is.  Newt  bashing— said 
"Our  pirty  attacks  Gingrich  because 
we  don'^  have  anything  else  to  say." 

If  it  14  true,  what  a  tragedy— the  Na- 
tional Democratic  Party  and  its  lead- 
ers deliberately  working  on  "The 
Projecf^'  to  destroy  another  political 
leader. 

Our  gfcat  Natjon  faces  many  serious 
issues  drying  out  for  a  solution.  It  is 
almost  incomprehensible  that  a  hand- 
ful of  Democratic  leaders  would  be 
consumed  with  such  a  destructive  com- 
pulsion for  revenge. 

It  is  not  surprising  that  in  so  many 
issues  ve  have  debated  on  this  floor 
during  tte  last  month  that  a  handful  of 
Democrats  have  used  similar  tactics  to 
polarize  America.  Pitting  the  poor  ver- 
sus the  middle  class — and  the  middle 
class  versus  wealthy  members  of  our 
society--in  effect  using  scare  tactics. 

We  ate  all  Americans  and  we  must 
develop  solutions  that  will  benefit  our 
entire  society  not  just  one  part  of  our 
society,  The  American  people  not  only 
deserve  but  demand  that  Members  of 


Congress  devote  their  time  and  energy 
trying  to  solve  very  serious  national  is- 
sues instead  of  trying  to  destroy  an- 
other political  leader  because  they  do 
not  agree  with  his  political  philosophy. 
The  election  box  is  the  proper  place 
to  decide  philosophical  differences,  not 
some  sinister  plan  referred  to  as  "The 
Project." 


EFFECTS  OF  THE  CONTRACT  WITH 
AMERICA  ON  WOMEN  AND  CHIL- 
DREN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Texas 
[Mr.  Gene  Green]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
comments,  but  let  us  talk  issues  in- 
stead of  speak  personality. 

When  the  Republicans  talked  about 
the  contract  for  America,  they  did  not 
tell  anyone  it  would  be  women  and 
children  first.  The  first  round  of  cuts 
were  in  the  school  breakfast  and  lunch 
programs.  The  second  round  of  cuts  in- 
clude funding  for  safe  and  drug-free 
schools  and  the  summer  jobs  program. 
The  Speaker  may  not  believe  liberals 
and  even  call  some  of  us  liars.  This  re- 
port that  I  will  insert  in  the  Record 
from  the  Houston  Post  talked  about 
the  "foes  are  lying  about  children."  He 
says  they  are  lying  this  last  weekend. 
Well,  I  am  a  Member  from  Texas.  I 
am  not  lying  about  what  my  Texas 
State  Eigency  and  my  school  district 
told  me  about  the  school  lunch  and 
breakfast  program. 

We  would  sustain  a  cut  of  almost  4 
percent  for  our  lunch  and  breakfast 
programs.  I  would  hope  we  could  tone 
down  the  rhetoric  and  talk  about  is- 
sues. I  share  the  concern  of  my  col- 
league who  just  spoke. 

Again,  we  could  see  a  definite  cut  of 
4  percent  in  our  Texas  program  and  a 
half-million  dollars  in  the  Houston 
independent  school  district,  the  largest 
school  district  in  the  State  of  Texas. 

The  school  breakfast  and  lunch  pro- 
grams, as  estimated  by  the  Texas  Edu- 
cation Agency,  will  lose  for  the  chil- 
dren of  Texas  $261  million  in  1996.  On 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  we  tried  to 
strike  the  nutrition  programs  from  the 
Republican  reform  bill,  but  we  were 
outvoted  on  a  party  line  vote  by  the 
Republican  majority.  I  will  go  to  that 
in  a  few  minutes.  Let  us  look  at  what 
this  new  amended  contract  for  America 
talks  about,  not  only  cutting  children 
nutrition  programs  and  the  WIC  Pro- 
gram. Let  us  see  now;  we  are  having  $11 
million  for  two  new  executive  airplanes 
for  the  Army  that  they  did  not  request, 
$20  million  more  for  a  new  runway  for 
a  base  that  is  on  the  base  closure  com- 
mission list,  a  million  dollars  for  a 
bike  trail  in  North  Miami  Beach. 

One  thing  that  is  apparent  in  this 
new  amended  Contract  With  America, 
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there  is  no  clause  that  our  children 
will  have  a  hot  nutritious  meal  or  a 
clause  that  our  children  will  have  a 
safe  and  drug-free  school  or  that  our 
children  may  have  a  summer  youth  job 
program. 

Let  me  continue  with  the  children's 
nutrition.  A  TV  consumer  reporter  in 
Houston  just  last  night  said  that  it 
took  the  Republican  majority  40  years 
to  gain  control  of  the  House  but  only 
took  them  40  days  to  cut  food  to  chil- 
dren. The  school-based  nutrition  grant 
program  overall  funding  would  be  $104 
million  less  in  fiscal  year  1996;  $101.3 
billion  would  be  transferred  out  of  the 
block  grant  in  1996  for  nonfood  pro- 
grams, which  would  compromise  the 
health  of  children. 

The  school-based  nutrition  block 
grant  would  eliminate  the  standards 
that  guarantee  America's  children  ac- 
cess to  healthy  meals. 

There  was  an  amendment  adopted  in 
the  committee  last  week  that  said  for 
the  first  year  the  States  can  all  come 
up  with  50  nutritional  grant  programs, 
but  at  the  end  of  that  year  there  would 
be  some  national  standards.  Well,  we 
already  have  some  national  standards 
that  apply  whether  you  are  in  Texas  or 
New  York  or  California.  We  are  build- 
ing in  additional  costs  into  this  pro- 
gram by  having  50  States  to  develop 
their  nutrition  plans  and  then  have  to 
comply  with  some  national  standards. 

The  new  school-based  nutrition  block 
grant  would  not  respond  to  recessions 
or  recoveries.  If  this  bill  had  been  en- 
acted in  1989,  it  would  have  resulted  in 
the  70-percent  reduction  in  funding  for 
school  meals  in  1994  alone.  Between 
1990  and  1994.  the  number  of  free 
lunches  served  to  low-income  children 
increased  by  23  percent.  During  that 
period,  the  number  of  free  meals  served 
in  child  care  centers  increased  by  45 
percent.  The  block  grants  would  not  re- 
spond to  the  change  in  the  school  popu- 
lation, which  is  expected  to  increase  by 
4  to  6  percent.  In  the  State  of  Texas 
alone  we  would  lose  4  percent  of  our 
funding.  Every  September  and  all  dur- 
ing the  year  we  have  new  children  who 
show  up  at  our  doors  and  qualify  for 
these  programs.  We  are  not  only  cut- 
ting 4  percent,  but  if  those  new  chil- 
dren show  up,  they  would  not  have  it. 
Yesterday  morning,  before  I  left 
Houston,  I  went  to  a  nutrition  program 
in  the  Heights  part  of  my  district  at 
the  Field  Elementary  School.  That  is  a 
school  that  has  90  percent  of  their  chil- 
dren have  free  or  reduced  lunch.  What 
4  percent  would  we  cut  from  those  90 
percent  of  those  children  and  next  year 
when  we  have  at  least  20  more  kids  who 
show  up  or  are  qualified,  are  we  going 
to  tell  that  principal  or  that  teacher  or 
that  food  service  worker,  who  does  a 
hard  job  there,  that  they  cannot  serve 
those  children? 

There  are  reforms  we  can  do  in  the 
program,  but  not  cutting  off  the  meals 
that  those  children  have.   I  saw  that 
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meal.  They  had  cereal.  They  had  the 
option  of  orange  juice  and  milk.  A 
number  of  kids  actually  drank  both  the 
orange  juice  and  the  milk.  They  bad 
some  little  sausages. 

I  noticed  this  last  Friday  the  Com- 
mittee on  Agriculture  cut  the  effort  for 
the  Food  Stamp  Program. 

I  am  glad  they  are  concerned  about 
that,  but  I  know  we  have  some  concern 
about  the  food  stamp  abuses.  But  I 
know  I  saw  those  children  eating  that 
food.  I  would  hope  that  the  Republican 
majority  would  see  the  err  of  their 
ways  on  school  nutrition  and  also 
change  that,  Mr.  Speaker. 

Mr.  Speaker,  I  include  for  the 
Record  the  article  to  which  I  referred. 

[From  the  Hou.ston  Post.  Feb.  26,  1995] 
School  Lunch  Debate  Serves  Up  Hot  Rhet- 
oric   But    Few    Cold    Facts— How    Kids 

Would  Fare  Under  Change  Unclear 
(by  Wendy  Koch) 

Washington.— Uncle  Sam  would  no  longer 
guarantee  poor  kids  a  free  school  lunch  if  a 
Republican  measure  now  training  momentum 
in  Congress  becomes  law. 

Instead,  states  would  be  free  to  decide  who 
gets  what. 

Democratic  critics  say  kids  would  suffer 
because  funding  would  fall,  and  states  won't 
have  enough  money  in  case  a  recession 
strikes.  Republicans  argue  kids  would  bene- 
fit because  the  system  would  be  more  effi- 
cient. 

But  no  one  really  knows — yet. 

The  GOP  bill,  which  scraps  the  49-year-old 
school  lunch  program,  passed  a  House  com- 
mittee last  week  but  needs  the  approval  of 
the  full  House — considered  likely — and  the 
Senate — exr>ected  to  be  more  difficult. 

Even  if  it  passes,  its  impact  will  depend  on 
how  each  governor  handles  the  new  respon- 
sibility of  feeding  kids. 

Still,  there's  no  shortage  of  red-hot  rhet- 
oric. 

Democrats  have  accused  Republicans  of 
trying  to  starve  kids.  "There  are  an  awful 
lot  of  poor  kids,  and  some  not-so-poor  kids, 
who  will  go  home  hungry."  says  Wisconsin 
Rep.  Dave  Obey,  senior  Democrat  on  the 
House  Appropriations  Committee. 

•■Absurd."  responds  Michigan's  GOP  Gov. 
John  Engler.  a  leading  proponent  of  giving 
states  greater  flexibility  to  administer  pro- 
grams. He  says  it's  '-offensive"  to  say  Repub- 
licans would  harm  kids. 

The  school  lunch  program  serves  24  million 
children  every  day.  Lunch  is  free  for  those 
whose  parents  earn  less  than  130  percent  of 
the  poverty  line  and  is  heavily  discounted 
for  those  whose  parents  earn  less  than  185 
percent.  It  sets  a  small  subsidy,  20  cents  a 
lunch,  for  all  other  kids. 

The  .school  breakfast  program  serves  about 
5  million  children  daily  and  operates  simi- 
larly. 

Every  child  who  meets  the  eligibility  cri- 
teria is  guaranteed  a  free  meal  if  his  or  her 
school  participates  in  the  program.  If  a  re- 
cession hits,  federal  funding  increases  to 
meet  greater  demand. 

The  meals  must  meet  federal  dietary 
standards,  nationally  recommended  for  all 
Americans. 

The  Republican  measure,  part  of  the  effort 
to  reform  welfare,  would  end  the  federal 
guarantee  that  poor  kids  get  meals.  With 
that  goes  the  nutritional  guidelines. 

It  would  instead  lump  school  meal  pro- 
grams together  and  give  states  a  set  pay- 


ment, or  block  grant,  to  administer  as  they 
choose.  It  also  would  allow  states  to  set 
their  own  dietary  standards. 

The  measure  would  allow  legal  immi- 
grants— but  not  illegal  ones— to  get  sub- 
sidized meals. 

Proponents  argue  that  by  cutting  the  mid- 
dleman—federal bureaucrats — less  money 
would  be  wasted  on  paperwork  and  more 
would  be  spent  on  meals  for  poor  kids. 

They  say  their  block  grants  would  increase 
funding  by  4.5  percent  annually— more  than 
the  rate  of  inflation. 

Yet  Democrats  say  the  increase  is  less 
than  they  would  receive  under  the  current 
system,  which  adjusts  for  the  rising  number 
of  eligible  school-age  kids.  And  thus,  they 
call  it  a  cut. 

■Every  state  will  get  less  funding,"  says 
Walt  Haake.  a  spokesman  for  the  U.S.  Agri- 
culture Department.  Overall.  USDA  esti- 
mates funding  will  be  $309  million  less  next 
year  and  S2  billion  less  over  five  years. 

He  criticizes  the  GOP  bill  for  allowing 
states  to  use  up  to  20  percent  of  their  school 
lunch  money  for  other  programs. 

Critics  also  say  governors  of  poorer 
stales — even  if  they  wanted  to  help  kids — 
would  have  a  tough  time  meeting  the  greater 
demand  in  a  recession  because  their  funding 
would  not  automatically  adjust. 

■That  is  the  unknown,  and  the  scary 
part,"  says  Tami  Cline,  director  of  nutrition 
for  the  American  School  Food  Service  Asso- 
ciation, which  represents  the  administrators 
of  school  meals. 

Yet  Republicans  bristle  at  the  notion  that 
governors,  who  face  re-election,  won't  be  re- 
sponsive, 

■■Why  would  state  and  local  officials  do 
that?"  asks  Kelly  Presta,  majority  spokes- 
man for  the  House  Economic  and  Edu- 
cational Opportunities  Committee,  whiqh 
passed  the  bill. 

[From  the  Houston  Post,  Feb.  26,  1995] 
Gingrich:  Foes  Lying  About  Kids 

RoswELL.  GA.— House  Speaker  Newt  Ging- 
rich lashed  out  at  political  opponents  Satur- 
day, saying  anyone  who  claims  Republicans 
want  to  hurt  children  is  l.ving. 

'They're  going  to  argue  meanness.  They're 
going  to  argue  Republicans  are  for  the  rich. 
And  they're  going  to  argue  Republicans  want 
to  hurt  children."  he  told  a  gymnasium  full 
of  loyal  constituents  here  during  a  2'''.-hour 
town  hall  meeting. 

■■It  will  be  a  deliberate,  malicious  lie.  And 
they  will  repeat  it,  and  repeat  it  and  repeat 
it." 

The  Georgia  Republican  was  addressing  re- 
cent criticism  from  Democrats  who  charge 
that  GOP  proposals  to  end  federal  nutrition 
programs  for  children  as  well  as  Medicaid 
benefits  for  the  poor  would  victimize  the 
weakest  members  of  society. 

"Any  liberal  who  tells  you  that  we  are  cut- 
ting spending  and  hurting  children  is  lying— 
L-Y-I-N-G."  said  the  House  speaker. 


H.R. 


1022,  RISK  ASSESSMENT/COST- 
BENEFIT  ANALYSIS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ohio 
[Mr.  GiLLMOR]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GILLMOR.  Mr.  Speaker,  I 
strongly  support  H.R.  1022,  the  risk  as- 
sessment cost-benefit  analysis  bill. 
This  legislation  very  simply  puts  com- 
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mon  sense  into  the  way  the  Govern- 
ment regulates. 

All  of  us  have  heard  the  horror  sto- 
ries from  businesses  and  municipalities 
about  the  Federal  regulations  and  the 
way  that  they  have  strangled  their 
budgets  only  to  have  miniscule  bene- 
fits result. 

Elarlier  today  I  hope  my  colleagues 
had  the  opportunity  to  review  a  dear 
colleague  I  circulated  to  all  of  them 
concerning  the  city  of  Columbus,  OH. 
In  it  I  noted  that  Federal  regulations 
currently  require  the  municipal  water 
systems  keep  atrazine  levels  in  drink- 
ing water  below  3  parts  per  billion.  A 
human  being  would  have  to  drink  3,000 
gallons  of  water  a  day  with  three  parts 
per  billion  atrazine  to  equal  the  dose 
found  to  be  cancerous  in  rats. 

The  U.S.  Environmental  Protection 
Agency,  under  its  constitutionally 
mandated  authority,  sets  this  level  by 
using  the  most  exposed  individual  risk 
assessment  model,  which  assumes  a 
person  is  to  be  exposed  to  atrazine 
every  day  for  70  percent  years.  To  show 
how  absurd  this  regulation  is,  to 
consume  enough  water  to  come  even 
close  to  causing  any  health  risk,  an  in- 
dividual would  have  to  drink  38  bath- 
tubs full  of  water  every  day.  City  offi- 
cials in  Columbus  found  that  compli- 
ance with  this  regulation  would  require 
a  new  $80  million  water  purification 
plant.  For  the  same  amount  of  money 
3,700  teachers  could  have  been  hired  at 
the  average  State  teacher's  salary. 

To  further  show  how  wasteful  this 
three  parts  per  billion  Federal  require- 
ment is,  consider  the  following:  The 
U.S.  EPA  developed  a  health  advisory 
for  atrazine  which  states  that  a  child 
could  drink  water  containing  100  parts 
per  billion  for  10  days  or  50  parts  per 
billion  for  7  years  with  no  adverse  ef- 
fects. 

Mr.  Speaker,  it  is  for  reasons  like 
this  that  I  am  supporting  H.R.  1022.  I 
believe  it  is  reasonable  to  ask  our  Fed- 
eral regulating  bodies  to  prepare  a 
cost-benefit  analysis  of  proposed  regu- 
lations. I  support  the  idea  of  providing 
alternatives  without  making  expense 
the  sole  determinant  of  the  best  strat- 
egy. 

I  believe  that  the  peer  review  activi- 
ties for  more  costly  regulations  are  a 
good  way  to  ensure  the  efficacy  and  the 
efficiency  of  our  Federal  rulemaking 
process.  H.R.  1022  contains  all  of  these 
provisions  and  makes  the  Federal  Gov- 
ernment a  legitimate  problem  solver, 
not  a  problem  maker. 

Some  of  my  colleagues  who  have  op- 
posed this  legislation  say  it  will  create 
a  new  bureaucratic  mess  and  will  bene- 
fit lawyers  more  than  individuals.  I 
must  say  that  I  find  their  arguments  to 
be  basically  an  attempt  to  cover  up  the 
regulatory  mess  they  instituted. 

Risk  assessment  and  cost-benefit 
analysis  using  the  best  available  data 
and  input  will  bring  out  the  best  gov- 
erning decisions. 
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Mr.  Speaker,  this  regulation  protects 
the  enviroinment  and  public  health  be- 
cause it  means  resources  will  be  used 
to  combat  real  environmental  and  pub- 
lic health!  risks  and  not  be  wasted  on 
frivolous  ijagulations  and  requirements. 


MORE  ON  CUTS  AFFECTING 
WO|^EN  AND  CHILDREN 

The  SPRAKER  pro  tempore.  Under 
the  SpeakpTs  announced  policy  of  Jan- 
uary 4,  19|96,  the  gentleman  from  Illi- 
nois [Mr.  PURBIN]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  this 
morning  J  would  like  to  share  a  few 
stories  with  you  that  I  think  are  appro- 
priate whan  you  look  at  the  debate 
which  we  are  facing  here  in  Washing- 
ton, not  otily  this  week  but  for  the  next 
several  w^aks. 

They  arje  about  some  children.  They 
are  kids  tihat  I  remember  but  I  do  not 
know  thejir  names.  Let  me  tell  you 
why 


many  criticisms,  decided  to  really  in- 
vest money  to  reduce  the  number  of 
low  birth  weight  babies.  The  program 
we  chose  is  one  that  has  been  around 
for  awhile.  It  is  called  the  WIC  Pro- 
gram, the  Women,  Infants  and  Chil- 
dren's Supplemental  Feeding  Program. 
And  we  decided  to  take  some  of  our 
precious  Federal  tax  dollars  and  put  it 
into  our  most  precious  asset,  these 
children  who  will  be  tomorrow's  lead- 
ers, our  kids. 

And  you  know  what,  it  is  working.  It 
is  working  because  now  40  percent  of 
the  infants  in  America  are  being 
brought  into  the  WIC  Program,  kids  es- 
pecially vulnerable  from  low  income 
families.  I  am  proud  to  tell  you  that  we 
are  seeing  the  infant  death  rate  in  this 
country  go  down.  Surely  we  still  have 
low-birth-weight  kids  but  not  as  many 
as  we  would  without  the  WIC  Program. 

The  reaison  I  tell  you  this  story  and 
tell  you  the  story  about  this  little  in- 
fant is  that  we  are  now  debating 
whether  or  not  to  cut  the  money  for 


6253 

programs  and  school  breakfasts  so  that 
kids  can  go  through  that  learning  expe- 
rience and  come  out  happy,  healthy, 
and  learning.  The  Republicans  have 
told  us  we  need  to  cut  that  program, 
too.  I  hope  we  keep  those  images  in 
mind  as  we  get  into  this  budget  debate. 
We  certainly  cannot  have  a  strong 
America  without  strong  children.  It  is 
a  false  economy  for  us  to  cut  programs 
for  children,  and  I  hope  that  the  Ging- 
rich Republicans  will  think  twice  be- 
fore they  make  these  cuts. 


D  1010 
THE  2-PERCENT  SOLUTION 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Colorado  [Mr.  Allard] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.     ALLARD.     Mr.     Speaker,     the 


..., .  ,  .,.. „.   „.   — —  .,    ---     House    of   Representatives    passed    the 

The  firs^  child  I  remember  was  in  St.     that    WIC    Program.    That    is    right,    balanced      budget      amendment      last 


John's  H<>$pital  in  Springfield,  IL  in 
my  district.  I  was  invited  to  come  to 
the  unit  tt^ere  where  premature  infants 
are  being  cared  for  and  of  course  you 
put  on  a  Jown  and  a  mask  and  walk  in 
with  the '  nurse  and  the  doctor.  And 
they  poinded  to  a  tiny  little  isolette 
with  a  little  baby  in  there,  no  larger 
than  the  bize  of  my  hand,  a  baby  that 
had  its  eyes  taped  shut  and  had  more 
tubes  and  monitors  in  its  small  body 
than  werei  imaginable. 

The  stc^ry  of  course  was  that  that 
baby  was  jborn  too  soon  and  as  a  result 
would  be  th  this  intensive  care  unit  for 
at  least  la  month  and  maybe  longer 
with  the  hopes  that  when  she  did  come 
out  at  th^  end,  she  would  then  be  able 
to  grow  Uke  a  normal  baby  and  lead  a 
normal  life. 

The  heroic  efforts  that  were  being 
undertaken  for  that  infant  are  repeated 
every  da^  across  America.  Unfortu- 
nately, repeated  too  many  times. 

Severalfyears  ago  we  took  a  look  at 
the  incidjabce  of  low-birth-weight  ba- 
bies in  dur  country  and  found  some 
shocking  'results.  It  turns  out  that  the 
infant  deith  rate  in  America  was  high- 
er several  years  ago  than  in  most  in- 
dustrialiaad  countries  in  the  world. 
Think  about  it.  Our  country,  with  the 
best  medijoal  resources,  was  still  having 
children  born  of  low  birth  weight  with 
problems;  that .  really  haunted  them, 
many  of  them  for  the  rest  of  their 
lives.  When  I  talked  to  the  head  of  the 
medical  school.  Dr.  Richard  Moy  in 
Springfield,  IL  at  the  SIU  Medical 
School,  he  said,  "Congressman,  the 
saddest  part  of  it,  this  is  entirely  pre- 
ventable;! this  is  entirely  preventable. 
If  we  can  bring  mothers  in  early  in 
their  regular  pregnancy,  give  them  pre- 
natal care,  we  have  the  medical  knowl- 
edge to  deliver  a  healthy  baby  in  vir- 
tually every  case." 

So  the  Federal  Government,  which  is 
often  the  butt  boy  and  the  target  of  so 


whether  or  not  we  are  going  to  cut  the 
money  for  the  program  that  is  trying 
to  keep  fewer  low-birth-weight  babies 
being  born  in  America.  In  the  name  of 
a  balanced  budget,  in  the  name  of  cut- 
ting spending,  in  the  name  of  reducing 
the  Federal  role,  we  are  going  to  cut 
this  program. 

My  friends,  the  Republicans  on  the 
other  side  say  it  is  the  way  to  save 
money.  Do  you  really  save  money  with 
a  low-birth-weight  baby?  Do  you  know 
how  much  it  cost  at  St.  John's  Hospital 
several  years  ago  for  that  low-birth- 
weight  baby?  At  least  $1,000  a  day.  So  a 
pregnancy,  which  ordinarily  would  cost 
$1,500  to  $2,000  under  normal  cir- 
cumstances ended  up  with  a  baby  that 
costs  us,  as  taxpayers,  $30,000  a  month 
with  the  hopes  that  that  little  girl 
would  come  out  of  that  experience  and 
lead  a  normal  life  and  not  need  more 
care  afterward. 

What  a  false  economy.  Yet  the  Re- 
publicans argue  that  reducing  the 
money  for  WIC  is  what  America  really 
needs  and  really  wants  for  its  future. 

Let  me  shift  to  another  child,  a  child 
I  saw  in  my  own  hometown  again,  at  a 
school  breakfast  program.  A  happy 
child,  a  kid  who  was  having  fun,  who 
got  to  school  early  so  that  she  could 
get  that  little  lunch  or  little  breakfast, 
rather,  and  have  her  day  ahead  of  her. 
She  was  happy  and  bouncing  around 
and  having  a  good  time  of  it.  I  talked 
to  a  teacher  about  the  school  breakfast 
program  and  school  lunch  program.  I 
said,  what  do  they  mean  to  you?  And 
she  said  they  mean  everything.  Did  you 
ever  consider  the  chore  that  faces  a 
teacher  trying  to  teach  a  child  who  is 
hungry?  That  child  is  listless,  stares  at 
its  hands,  stares  at  the  floor,  cannot 
concentrate.  I  do  not  have  a  chance, 
she  said,  in  terms  of  teaching  that 
child. 

So  we  invest  each  year  in  the  basics 
of  providing  nutrition  for  school  lunch 


month.  Today,  the  Senate  will  decide 
the  fate  of  this  critical  reform.  Wheth- 
er the  vote  is  yes  or  no.  Congress  will 
still  need  a  statutory  mechanism  to  en- 
sure that  spending  is  put  on  a  glide- 
path  to  balance  by  the  year  2002.  I  pro- 
pose the  2- percent  solution. 

Shortly,  I  will  introduce  legislation 
to  establish  caps  that  will  limit  overall 
spending  growth  to  2  percent  a  year.  If 
this  level  is  exceeded  in  any  year,  an 
across-the-board  sequester  will  kick  in 
and  force  the  necessary  cuts,  excluding 
Social  Security  and  certain  other  con- 
tractual obligations. 

With  2  percent  growth  the  Federal 
Government  can  balance  the  budget  of 
2002  and  still  sipend  $1  trillion  more 
over  the  next  7  years  than  it  would 
under  a  7  year  freeze.  Two  percent 
growth  will  allow  us  to  enact  the  tax 
cuts  of  the  Contract  With  America  and 
achieve  the  first  balanced  budget  in  33 
years. 

Two  weeks  ago,  I  attended  a  Budget 
Committee  field  hearing  outside  of  the 
beltway  to  hear  the  views  of  our  con- 
stituents. Over  1,000  people  showed  up 
and  the  message  was  clear — cut  spend- 
ing. Just  do  it.  Balance  the  budget. 
That  is  what  the  Republican  majority 
plans  to  do. 

During  the  debate  on  the  balanced 
budget  amendment,  the  rhetoric  was 
thick  with  charges  that  the  Congress 
does  not  need  a  constitutional  amend- 
ment to  balance  the  budget,  all  we 
need  to  do  is  offer  a  balanced  budget. 
Well,  the  need  for  the  balanced  budget 
amendment  is  shown  clearly  by  the 
President's  just  released  budget. 

The  President's  budget  is  a  lost  op- 
portunity to  do  what  he  called  for  in 
his  State  of  the  Union  speech,  a  bal- 
anced budget  without  the  need  for  a 
constitutional  amendment.  In  the 
President's  budget,  there  is  no  entitle- 
ment reform,  no  welfare  reform,  and 
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spending  in  most  major  departments 
goes  up.  Department  of  the  Interior 
spending  is  up;  HUD  and  the  Labor  De- 
partment get  an  increase  in  spending; 
the  EPA  gets  an  increase  in  spending; 
the  Energy  Department  gets  a  spending 
increase  even  though  the  administra- 
tion once  talked  about  abolishing  the 
Department;  and  even  the  National  En- 
dowment for  the  Arts  and  the  National 
Endowment  for  the  Humanities  get  in- 
creases. 

The  bottom  line  is  not  a  balanced 
budget,  it  is  $200  billion  deficits  as  far 
as  the  eye  can  see. 

This  is  not  what  the  average  Amer- 
ican is  looking  for.  America  wants  a 
balanced  budget.  Unfortunately,  the 
President  has  left  the  heavy  lifting  to 
the  Republican  Congress.  Our  goal  is 
not  $200  billion  deficits,  but  a  balanced 
budget  with  zero  deficits.  We  must  lead 
and  meet  the  challenge  and  produce  a 
budget  that  makes  the  tough  cuts. 

During  the  balanced  budget  debate, 
some  questioned  whether  we  can  ever 
balanced  the  budget.  Opponents  like  to 
point  to  the  fact  that  over  $1.2  trillion 
in  spending  must  be  reduced.  This  huge 
number  is  used  to  show  how  painful  it 
would  be  to  actually  enforce  a  balanced 
budget  amendment  by  2002. 

This  argument  could  only  occur  in- 
side the  beltway.  Though  Republicans 
abolished  baseline  budgeting  on  open- 
ing day,  much  more  must  be  done  be- 
fore the  terms  of  the  debate  are 
changed. 

,  Baseline  budgeting  is  the  process  of 
assuming  automatic  spending  increases 
every  year.  If  Congress  appropriates 
anything  less  than  the  baseline  spend- 
ing growth,  there  has  been  a  cut.  I  sus- 
pect most  Americans  believe  a  cut  is 
when  you  spend  less  than  you  did  the 
year  before,  not  less  than  you  thought 
you  would  spend. 

The  current  debate  about  a  balanced 
budget  amendment  demonstrates  why 
this  issue  of  baseline  budgeting  is  so 
important.  Every  nickel  of  the  $1.2  tril- 
lion that  must  be  cut  is  projected  base- 
line growth. 

As  the  chart  next  to  me  shows,  the 
CBO  projects  that  spending  growth  will 
average  5.3  percent  a  year  through  2002. 
Under  this  scenario  Federal  spending 
will  grow  from  $1.5  trillion  this  year  td 
$2.2  trillion  in  2002,  and  the  deficit  in 
2002  will  be  well  in  excess  of  $300  bil- 
lion. 

Of  course,  this  assumes  Congress  does 
nothing  to  alter  current  spending  pat- 
terns. If  Congress  instead  manages  to 
hold  overall  spending  growth  to  2  per- 
cent per  year,  the  payoff  for  this  dis- 
cipline will  be  the  first  balanced  budg- 
et in  33  years.  And  as  I  noted  earlier,  $1 
trillion  more  will  still  be  spent  over 
those  7  years  than  if  spending  had  been 
frozen. 

So  let  me  answer  the  doubters.  There 
is  no  doubt  about  it,  we  can  balance 
the  budget  by  2002.  It  can  be  done  in  a 
reasoned  and  responsible   manner — by 


holding  overall  spending  growth  to  2 
percent  a  year. 

It  is  not  my  intention  to  suggest  that  this  will 
be  easy.  It  will  be  difficult,  particularly  for 
those  programs  that  are  growing  rapidly.  But 
this  is  Congress'  job,  it  is  what  the  American 
people  want. 

Over  the  last  three  decades  Congress  has 
dropped  the  t)ail  on  the  budget.  This  is  why 
we  need  the  balanced  budget  amendment  and 
the  2-percent  solution.  With  them  we  can  build 
a  secure  future  for  our  grandchildren. 


children  should  be  the  first  priority  for 
every  Member  of  Congress  whose  job  it 
is  to  build  a  better  nation.  It  is  shame- 
ful to  throw  the  responsibility  to  the 
States  and  then  cut  the  dollars  the 
States  need  to  meet  it. 

When  they  cannot  meet  it,  we  will  all 
find  out  that  turning  our  backs  on  chil- 
dren is  a  terrible  way  to  invest  in 
America's  future. 


A  SCORCHED  EARTH  POLICY  IN 
THE  REPUBLICAN'S  WAR  ON 
CHILDREN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Mas- 
sachusetts [Mr.  Olver]  is  recognized 
during  morning  business  for  3  minutes. 

Mr.  OLVER.  Mr.  Speaker,  legend  has 
it  that  Republicans  know  more  about 
making  profitable  investments  than 
Democrats,  but  with  the  Contract  on 
America,  that  legend  becomes  a  vicious 
myth. 

The  Republicans  want  to  slash  fund- 
ing for  children's  foster  care,  and  chil- 
dren's adoption  assistance,  and  child 
abuse  prevention,  and  children's  care 
while  parents  have  to  work,  and  pre- 
school children's  Head  Start,  and  Drug 
Free  Schools  for  Children,  and  chil- 
dren's health  care,  and  children's 
school  lunches,  and  prenatal  nutrition, 
which  has  saved  billions  of  dollars  by 
reducing  the  number  of  low 
birthweight  babies  bom  in  this  coun- 
try, as  the  gentleman  from  Illinois  [Mr. 
DURBIN]  spoke  so  eloquently  about  just 
a  few  minutes  ago. 

These  extremists  are  not  even  happy 
with  hungry  children.  They  want  to  cut 
every  penny  of  home  energy  assistance, 
so  thousands  of  children  are  going  to 
go  to  bed  cold  as  well  as  hungry. 

Mr.  Speaker,  Americans  should  un- 
derstand exactly  what  is  going  on  with 
this  extremist  agenda.  This  is  not 
about  thoughtful,  even-handed  deficit 
reduction.  It  goes  much  further  than 
the  elimination  of  bureaucracy  or 
waste.  This  is  a  scorched  earth  policy 
in  the  Republican  war  on  children. 

The  radical  right  extremist  agenda  is 
to  wash  their  hands  of  any  responsibil- 
ity for  the  welfare  of  the  American 
family,  shift  that  responsibility  to  the 
States,  and  at  the  same  time,  cut  bil- 
lions of  dollars  needed  by  the  States  to 
adequately  protect  children;  protect 
their  health,  their  safety,  their  school- 
ing, and  their  stomachs. 

It  is  even  a  myth  that  these  cuts  re- 
duce the  deficit.  Our  radical  right  is 
willing  to  hurt  children  so  they  can 
buy  fantasy  projects  like  the  star  wars 
antiballistic  missile  system,  and  so 
they  can  shovel  out  massive  tax  breaks 
to  the  very  wealthiest  few  Americans. 

Children  cannot  vote,  so  they  are 
being  trashed,  and  it  is  shameful.  The 
health,  the  schooling,  and  the  safety  of 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
will  stand  in  recess  until  12  noon. 

Accordingly  (at  10  o'clock  and  17 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1100 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Zeuff]. 

PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

For  all  the  opportunities,  O  God,  that 
lie  before  us  and  every  person,  we  offer 
our  thanks;  for  all  the  possibilities  for 
knowledge  and  understanding,  we  are 
grateful;  for  friends  and  family  and  col- 
leagues who  support  us  and  help  show 
the  way,  we  express  our  gratitude.  May 
we  be  so  fervent  in  our  tasks,  gracious 
God,  that  we  will  be  worthy  of  the  call- 
ing we  have  been  given  to  be  of  service 
to  other  people  in  doing  the  deeds  of 
justice  and  by  providing  leadership  in 
the  cause  of  peace  and  reconciliation 
for  every  person.  Bless  us  this  day  and 
every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  HOBSON] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  HOBSON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  20  1-minutes  on  each 
side. 


THE  CONTRACT:  BACK  TO  THE 
DRAWING  BOARD 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  for  2 
months  now,  this  Congress  has  been 
held  hostage  by  the  extremist  trickle- 
down  manifesto  known  as  the  Contract 
With  America.  Democrats  have  been 
saying  alj  along  that  the  American 
people  do  not  need  this  contract.  What 
they  need!  are  good  jobs  at  good  wages, 
more  polit:e  to  fight  the  scourge  of  vio- 
lent crimia,  and  access  to  affordable 
health  cai^e. 

Republican  pollsters  who  wrote  the 
contract  Ohought  they  knew  better,  but 
a  New  York  Times  poll  published  today 
makes  it  perfectly  clear.  If  the  Repub- 
licans really  want  to  follow  the  will  of 
the  peoplft,  it  is  time  to  go  back  to  the 
drawing  board.  First  of  all,  more  than 
half  of  aU  Americans  have  not  even 
heard  of  tihe  contract.  So  much  for  the 
Republican  mandate.  And  on  issue 
after  issup,  we  find  a  wholesale  rejec- 
tion of  the  contract's  extremist  planks. 

Americans  overwhelmingly  want  the 
Federal  commitment  to  100,000  cops  on 
the  beat  j  that  the  Republicans  voted 
down.  Aitiericans  overwhelmingly  op- 
pose a  balanced  budget  amendment 
that  putsj  Social  Security  on  the  chop- 
ping block  as  the  contract  does.  Ameri- 
cans oveHvhelmingly  oppose  welfare 
reform  tliat  is  tough  on  children  but 
weak  on  work. 

I  suppose  that  is  the  problem  with 
the  Republican  politics-of-opinion 
polls.  Whbn  you  live  by  the  poll,  you 
also  die  b^  the  poll. 

Based  on  today's  poll  results,  I  would 
offer  thesJB  final  words  on  the  Contract 
With  Amiarica:  May  it  rest  in  peace, 
and  now  ,\et  us  get  down  to  the  real 
business  of  the  American  people. 


ment  regulatory  reform— we  are  doing 
this  now;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  'Government  pen- 
alty; comrrionsense  legal  reform  to  end 
frivolous  lawsuits;  and  congressional 
term  limits  to  make  Congress  a  citizen 
legislature. 

This  is  our  Contract  With  America. 

Mr.  Speaker,  this  is  our  contract,  we 
are  doing  it  and  living  up  to  it,  and  I 
believe  it  is  alive  and  well. 


And.  one  of  my  favorites,  the  con- 
struction company  that  was  fined  be- 
cause workers  were  not  using  disjxjs- 
able  cups. 

These  are  all  great  stories — and  they 
would  be  very  entertaining  if  they  did 
not  symbolize  such  a  job  crunching, 
budget  busting,  competition  killing, 
business  breaking,  economic  catas- 
trophe in  America. 

It  is  time  to  restore  common  sense 
and  civility  to  the  regulatory  process. 
The  cost  of  doing  nothing  is  too  high 
for  individuals  and  businesses  in  Amer- 
ica. Let  us  act  now. 


REPUBLICAN  CONTRACT  WITH 
I  AMERICA 

(Mr.  H(J)BSON  asked  and  was  given 
permissiojri  to  address  the  House  for  1 
minute  a|id  to  revise  and  extend  his  re- 
marks.)   ' 

Mr.  HOBSON.  Mr.  Speaker,  our  Con- 
tract Witih  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget. 

We  kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment— we  kept 
our  promise;  unfunded  mandates  legis- 
lation—wte  kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  Itept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms— wd   kept   our   promise;   Govem- 


POLL  DOUSES  CONTRACT  AND 
GINGRICH  REVOLUTION 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  every 
morning  Republicans  come  to  this  floor 
and  read  Newt  Gingrich's  Contract 
With  America. 

But  this  morning's  New  York  Times 
throws  a  bucket  of  ice  water  on  both 
the  contract  and  the  Gingrich  revolu- 
tion. 

In  a  poll  released  this  morning,  the 
American  people  say  that  the  contract 
is: 

Too  extreme,  too  mean  spirited,  and 
out  of  touch  with  the  priorities  of  the 
American  people. 

When  asked  what  our  priorities 
should  be  the  American  people  say: 
jobs,  health  care,  and  crime. 

Yet,  after  55  days  of  Republican  rule, 
and  after  casting  over  150  votes,  we 
have  not  passed  a  single  amendment 
that  deals  with  jobs  or  health  care. 

And  nearly  6  of  10  Americans  say  the 
Republican  idea  to  pull  100,000  i)olice 
off  the  streets  is  a  bad  idea. 

Mr.  Speaker,  this  poll  confirms  what 
we  have  always  known:  The  Contract 
With  America  will  not  make  a  dime's 
worth  of  difference  in  the  lives  of  mid- 
dle-class families. 

Republicans  can  talk  about  the  con- 
tract all  they  want. 

But  the  longer  we  go,  the  more  it  be- 
comes clear:  Americans  do  not  like 
what  they  are  hearing. 


IN  SUPPORT  OF  CHILDREN'S 
NUTRITION  PROGRAMS 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
yesterday  I  had  an  opportunity  to 
speak  to  95  3-year-olds  and  today  I 
speak  in  their  behalf,  for  the  school 
lunch  program  that  has  worked  well 
since  1946.  It  is  not  broken.  America's 
children  are  our  most  important  re- 
source for  the  future. 

Mr.  Speaker,  studies  show  that  if  a 
child  is  hungry,  taxpayer  dollars  are 
wasted  because  hungry  kids  cannot 
learn.  According  to  the  Children's  De- 
fense Fund,  millions  of  children  will  go 
hungry  by  cutting  school  lunches,  food 
stamps,  child  care.  Head  Start  meals, 
and  WIC  programs.  Republican  double- 
talk  that  "cuts  to  school  lunches"  are 
not  "cuts."  but  block  grants  to  States, 
and  deceives  the  American  people.  As  a 
10-year  veteran  of  the  Florida  legisla- 
ture, I  can  tell  you  that  sending  Fed- 
eral dollars  to  the  States  as  block 
grants  does  not  ensure  that  these  funds 
will  go  to  child  nutrition  programs. 

Republicans  seem  to  think  they  can 
fool  some  of  the  people,  some  of  the 
time.  But  you  cannot  fool  all  of  the 
people  all  of  the  time.  The  American 
people  cannot  be  fooled.  The  Contract 
on  America  is  a  contract  on  children, 
the  elderly  and  the  hardest  working 
Americans. 

The  school  lunch  program  works,  it 
feeds  hungry  children.  As  the  saying 
goes,  "If  it's  not  broke,  don't  fix  it." 


COMMON  SENSE  NEEDED  IN 
REGULATORY  PROCESS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  did 
you  hear  the  one  about  the  guy  who 
was  fined  by  OSHA  for  not  having  a 
comprehensive  hazardous  communica- 
tion plan  for  his  employees — all  two  of 
them. 

How  about  the  $100,000  spent  on  a 
study  of  quiet  areas  in  restaurants. 

Or  the  OSHA  fine  levied  against  a 
small  business  because  they  had  a  can 
of  Pledge  in  a  work  trailer  with  no  ma- 
terial safety  data  sheet  on  hand. 


FEDERAL  REGULATIONS  SHOULD 
USE  COMMON  SENSE 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  allow 
me  to  read  a  few  OSHA  rules  written 
about  chain  saws  for  the  logging  indus- 
try. The  chain  saw  shall  be  fueled  at 
least  20  feet  from  any  open  flame;  the 
chain-saw  operator  shall  be  certain  of 
footing  before  starting  to  cut;  prior  to 
felling  any  tree,  the  chain-saw  operator 
shall  clear  away  brush  or  other  poten- 
tial obstacles  which  might  interfere 
with  cutting  the  tree;  the  chain  saw 
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shall  be  carried  in  a  manner  that  will 
prevent  operator  contact  with  the  cut- 
ting chain.  Mr.  Speaker,  Federal  regu- 
lators should  use  common  sense,  not 
regulate  common  sense.  If  American 
taxpayer's  hard-earned  money  is  going 
to  pay  for  someone  to  write  rules  like 
these,  then  I  know  where  the  budget 
chain  saw  should  be  put  to  use  next. 


No.  2.  let's  feed  big  government  bu- 
reaucrats instead  of  little  school  chil- 
dren. 

And  the  No.  1  excuse  liberal  Demo- 
crats have  for  not  voting  for  the  bal- 
anced budget  amendment,  they  want 
early  retirement  in  the  next  election. 


MALICE:  SAYING  NO  TO  A  DECENT 
LUNCH  FOR  CHILDREN 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  my 
colleagues  talk  about  a  "second 
Reagan  Revolution." 

Well,  they  are  right — when  it  comes 
to  providing  decent  food  and  nutrition 
to  the  children  of  America. 

In  the  mid-1980's,  millions  of  children 
suffered  because  the  Federal  Govern- 
ment cut  funding  for  the  school  lunch 
program. 

Now,  today,  to  pay  for  more  defense 
spending  and  tax  giveaways  to  the  rich 
contributors  to  the  Republican  Party, 
we  are  going  to  let  kids  go  hungry 
again. 

Maybe  what  we  need  is  a  revolution 
that  reaches  back  a  little  farther  in 
Republican  Party  history. 

In  1865,  facing  an  enemy  far  more 
dangerous  than  our  Nation's  school 
children,  our  greatest  President— a  Re- 
publican President — stated  that  we 
would  heal  our  Nation's  wounds  "with 
malice  toward  none,  with  charity  for 
all." 

I  say  to  my  colleagues  in  the  major- 
ity— saying  no  to  a  decent  lunch  for 
our  Nation's  children  is  malice,  pure 
and  simple. 

With  malice  toward  none,  with  char- 
ity for  all. 

How  empty  and  distant  those  words 
seem  to  the  party  of  Abraham  Lincoln 
today. 


THE  TOP  10  LIST 

(Mr.  HA'^rWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA'i^ORTH.  Mr.  Speaker,  from 
the  home  office  in  Scottsdale,  AZ,  the 
top  10  excuses  liberal  Democrats  have 
for  not  voting  for  the  balanced  budget 
amendment. 

No.  10,  we  might  really  have  to  slow 
spending. 

No.  9,  the  dog  ate  my  homework. 

No.  8,  fiscal  responsibility  phobia. 

No.  7,  the  devil  made  me  do  it. 

No.  6,  if  so  many  of  the  American 
people  want  it,  it  cannot  be  any  good. 

No.  5,  contract-envy. 

No.  4.  it  wasn't  me.  it  was  a  space 
alien  with  a  remarkable  resemblance 
to  me. 

No.  3,  I  did  what? 


CONGRESS  SHOULD  PUT 
AMERICAN  INTERESTS  FIRST 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
one  House  committee  voted  to  forgive 
a  $50  million  loan  for  Jordan,  another 
House  committee  voted  to  kill  hun- 
dreds of  thousands  of  American  youth 
jobs  in  our  communities,  kill  the 
home-ownership  counseling  program 
that  saves  the  family  home  and  saves 
taxpayers  $35,000  on  every  foreclosure. 
They  also  voted  to  kill  all  veterans' 
outpatient  clinics  that  treat  millions 
of  American  veterans. 

Now  think  about  it.  Fifty-three  bil- 
lion dollars  for  Mexico  but  pink  slips 
for  American  youth.  Twelve  billion 
dollars  for  Russia,  but,  ladies  and  gen- 
tlemen, mortgage  foreclosure  for 
American  families.  Fifty  million  dol- 
lars for  Jordan,  but  cuts  in  health  care 
for  American  veterans. 

Think  about  it.  No  wonder  America's 
bankrupt.  Congress  is  either  brain-dead 
or  they're  starting  to  drink  some  of 
that  Boris  vodka. 

I  say,  ladies  and  gentlemen,  take 
care  of  our  own  people  before  you  take 
care  of  everybody  all  around  the  world. 
Beam  me  up  on  these  cuts. 
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ticular  the  balanced  budget  amend- 
ment. Only  what  we  are  proposing  is  to 
try  something  that  works,  something 
done  by  almost  every  State  in  the 
Union  not  to  mention  households  and 
business. 

For  far  too  long,  the  U.S.  Congress 
has  been  trying  a  method  of  balancing 
the  budget  which,  quite  simply,  is  a  re- 
sounding failure. 

Today  the  other  body  has  an  oppor- 
tunity to  do  something  magnificent  for 
the  future  of  this  country,  to  do  as 
FDR  said,  admit  frankly  that  what  we 
have  tried  in  the  past  has  failed  and  to 
try  something  new. 
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SUPPORT  THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  LaTOURETTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LaTOURETTE.  Mr.  Speaker,  it  is 
no  coincidence  that  the  work  and  far- 
reaching  goals  of  the  104th  Congress 
are  being  compared  to  that  of  the  Con- 
gress of  1933.  Not  since  that  time  has 
Congress  accomplished  so  much  in  so 
little  time,  when  Franklin  Delano  Roo- 
sevelt presided  over  our  Nation  and 
steered  the  Congress  to  pass  a  bold  new 
agenda  called  the  New  Deal,  much  of  it 
during  the  first  100  days  of  his  adminis- 
tration. 

As  we  compare  what  hapi)ened  then 
to  what  is  taking  place  on  the  floor  of 
this  great  House  now.  I  am  reminded  of 
the  prophetic  words  of  FDR  when  he 
said.  "It  is  common  sense  to  take  a 
method  and  try  it.  If  it  fails,  admit  it 
frankly  and  try  another,  but  above  all, 
try  something." 

"Above  all,  try  something."  Those 
four  simple  words  cut  right  to  the 
heart  of  the  objectives  of  this  Congress, 
the  Contract  With  America,  and  in  par- 
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REPUBLICAN  CONTRACT  FAILS  TO 
ADDRESS  NATION'S  CORE  CHAL- 
LENGE 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  it  is  time 
we  talk  about  this  so-called  Contract 
on  America.  Income  has  not  increased 
as  a  result  of  this  contract.  Not  one 
single  job  has  been  created  because  of 
this  contract.  No  family  in  America  is 
more  secure  as  a  result  of  the  progress 
made  on  the  Republican  contract.  The 
quality  of  life  has  not  been  improved 
for  hard-working  middle-class  Ameri- 
cans because  of  this  contract. 

The  bottom  line  is  the  contract  has 
no  meaningful  impact  on  the  lives  of 
average  Americans.  The  Republican 
contract  fails  to  address  our  Nation's 
core  challenge  and  that  is  raising  our 
standard  of  living  as  a  people. 

In  western  Pennsylvania,  cities  like 
Beaver  Falls,  Aliquippa,  and  New  Cas- 
tle have  up  to  25  percent  of  their  house- 
holds living  in  poverty.  Yet  the  con- 
tract will  whack  people  on  Social  Secu- 
rity, whack  Medicare,  whack  school 
lunches.  This  truly  is  a  Contract  on 
America,  Mr.  Speaker. 


CONSTITUTIONAL  AMENDMENT  TO 
BAN  AMERICAN  FLAG  DESECRA- 
TION 

(Mr.  QUINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUINN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  join 
many  of  our  colleague  here  in  the 
House  in  support  of  a  constitutional 
amendment  to  ban  the  desecration  of 
the  American  flag. 

Mr.  Speaker,  I  just  left  an  announce- 
ment on  the  left  side  of  the  Capitol 
with  a  group  of  Members,  House  Mem- 
bers, Senate  Members,  Republicans  and 
Democrats,  and  hundreds  of  thousands 
of  veterans  from  all  over  the  country 
who  are  in  support  of  this  amendment. 
The  amendment  states  that  "The 
Congress  and  the  States  shall  have  the 


power  to  prohibit  the  physical  desecra- 
tion of  the  Flag  of  the  United  States." 
Almost  every  State,  46  of  the  States  in 
this  country  have  asked  us  to  do  just 
that. 

Let  us  give  the  States  and  the  Amer- 
ican people  what  they  want  and  what 
our  nag  deserves. 

Our  Staffc  and  Stripes  stands  for  the 
principle  of  democracy.  It  represents 
all  the  hard  fought  battles  for  freedom 
and  preservation  of  the  American  way 
of  life.  I  call  on  my  colleagues  to  join 
Representative  Jerry  Solomon.  Rep- 
resentative Sonny  Montgomery,  my- 
self, and  others  to  cosponsor  this  legis- 
lation in  tihe  coming  weeks. 


We  need  a  balanced  budget  amend- 
ment. We  can  think  of,  and  taxpayers 
above  all  can  think  of  4¥i  trillion  rea- 
sons to  vote  for  a  balanced  budget 
amendment. 

Ladies  and  gentlemen  of  America, 
watch  today  carefully.  It  is  a  critical 
day  in  the  history  of  our  Nation. 


seriously  undermines  the  future  of  our 
Nation. 

The  Republicans  will  work  to  change 
a  system  that  has  failed  the  American 
people  completely. 

The  battle  lines  have  been  drawn. 
May  the  best  ideas  win. 


A  SAD  DAY  FOR  VETERANS 
(Mr.  VOILKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  today 
is  the  56th  day  of  the  imperial  speaker- 
ship. 

Mr.  Speiaker,  9  months  ago  a  major- 
ity of  mar  colleagues  recognized  the 
debt  owe<J  our  veterans,  and  the  need 
to  ensure  they  receive  proper  and  ade- 
quate medical  care.  Today  I  must  rise 
to  inform  my  colleagues  that  the  con- 
tract we  have  with  our  Nation's  veter- 
ans has  been  labeled  expendable  by  the 
Republican  majority,  and  I  am  here  to 
issue  a  warning  to  the  Nation's  veter- 
ans that  our  contract  pledged  to  our 
veterans  iB  up  for  renegotiation  under 
the  Republican  contract  on  America. 
Last  week  an  appropriations  sub- 
committee slashed  $206  million  from 
the  Veterans  Administration  and 
eliminated  funding  for  six  veterans 
care  facilities  as  a  way  to  help  pay  for 
the  tax  cuts  promised  to  the  rich  in 
their  conmract  on  America.  Mr.  Speak- 
er, it  is  a  sad  day  in  America  when  we 
place  the  desires  of  wealthy  special  in- 
terests over  the  needs  of  men  and 
women  who  risked  their  lives  to  defend 
America. 


BALANCE  THE  BUDGET  WITHOUT 
JEOPARDIZING  CHILDREN 

(Mr.  HINCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker,  the  ma- 
jority party  of  the  House  of  Represent- 
atives has  declared  war  on  our  Nation's 
children. 

The  leadership  has  taken  their  cam- 
paign against  working  Americans  to 
one  of  its  lowest  points  yet  attacking 
the  most  vulnerable  in  our  society- 
millions  of  American  children  who  rely 
on  school  lunches  for  a  well  balanced 
meal  every  day. 

The  most  profound  effect  will  be 
upon  the  ability  of  our  children  to 
learn.  Undernutrition  effects  a  child's 
behavior  and  performance. 

In  support  of  a  1969  expansion  of 
school  nutrition  programs.  President 
Nixon  once  said:  "A  child  ill  fed  is 
dulled  in  curiosity,  lower  in  stamina, 
distracted  from  learning."  What  has 
happened  to  the  Republican  Party? 

In  my  home  SUte  of  New  York,  more 
than  1,700,000  children  currently  par- 
ticipating in  the  school  lunch  program 
will  be  affected  by  a  cut  in  funding. 

We  can  do  better  than  to  try  to  bal- 
ance the  budget  by  jeopardizing  the 
health  and  nutrition  of  13  million 
American  children  who  depend  on  the 
School  Nutrition  Program  each  day  for 
a  balanced  meal. 


AMERICA  NEEDS  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  aad  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  today 
as  we  face  final  congressional  action  on 
passing  the  balanced  budget  amend- 
ment, it  is  a  moment  of  national  truth. 
Will  we  squirm  and  wiggle  and  side- 
step our  responsibility,  will  we  cop  out 
with  politically  palatable  excuses  or 
will  we  take  the  action  because  if  we 
vote  no  today  how  much  easier  will  it 
be  to  continue  to  vote  for  deficit  spend- 
ing? 

Since  1969  we  have  not  had  a  bal- 
anced budget.  And  every  Democrat  and 
Republiaan  who  has  voted  for  this  defi- 
cit spending  has  had  a  good  excuse  to 
do  so.  But  it  is  time  to  stop  this. 


THE  BATTLE  LINES  ARE  DRAWN 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  Amer- 
ican people  are  clearly  seeing  where 
the  battle  lines  are  drawn.  The  Demo- 
crats will  defend  the  Great  Society  of 
Lyndon  Johnson  and  the  $4.5  trillion 
we  have  already  been  spending  on  a 
failed  system. 

Republicans  are  working  to  trans- 
form the  welfare  state  into  a  work-for- 
benefits  system. 

Democrats  will  fight  to  keep  the 
money  flowing  for  the  beltway  bureau- 
crats here  in  Washington. 

The  Republicans  will  keep  the  money 
flowing  back  to  the  States  like  Kansas 
to  help  the  American  people. 

The  liberal  Democrats  have  accused 
the  Republicans  of  being  mean-spirited 
because  Republicans  want  to  change 
the  system  that  promotes  destruction 
to  the  family,  hurts  children  and  that 


SUPPORT  FOR  THE  RISK  ASSESS- 
MENT AND  COST-BENEFIT  ACT 
(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker,  as  a 
long-time  supporter  of  small  business,  I 
rise  in  support  of  H.R.  1022,  the  Risk 
Assessment  and  Cost-Benefit  Act.  It's 
simple:  Risk  anlaysis  is  good  for  small 
business. 

Small  business  has  had  to  contend 
with  a  literal  blizzard  of  Government 
regulation  in  virtually  every  aspect  of 
their  operations.  It  is  not  just  one  or 
two  big  or  major  impacts  from  regula- 
tions, it  is  also  death  by  a  thousand 
cuts.  It  is  the  cumulative  burden  of  pa- 
perwork, planning,  and  other  compli- 
ance requirements  that  are  often  over- 
looked in  the  process  of  creating  Fed- 
eral regulations  that  are  especially 
burdensome  to  smaller  businesses. 
Mechanisms  like  those  contained  in 
H.R.  1022  will  help  to  ensure  that  Gov- 
ernment considers  the  total  impact  of 
the  cumulative  regulatory  burden. 

The  small  businesses  impacted  by 
many  new  regulations,  especially  in 
the  environmental  and  worker  safety 
area,  do  not  have  the  resources  to  chal- 
lenge or  assess  the  increasingly  sci- 
entific methods  or  exposure  assump- 
tions used  by  Federal  agencies  to  jus- 
tify new  regulations. 

Discussion  and  provision  of  regulatory  op- 
tions and  risk  scenarios  early  in  the  regulation 
development  process  will  help  small  business 
by  focusing  resources  and  providing  at  least 
some  assistance  in  an  analysis  process  they 
cannot  hope  to  shoulder  on  their  own  behalf. 
In  short,  small  business  needs  H.R.  1022 
so  that  Federal  agencies  will  be  compelled  to 
develop  cost-effective  regulations  that  will 
allow  small  businesses  to  both  comply  and  re- 
main economically  viable. 


THE  REPUBLICAN  CONTRACT  WITH 
AMERICA  IS  ALIVE  AND  WELL 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  wishful 
thinking  is  all  there  is  to  the  state- 
ments that  were  made  by  the  minority 
leader  and  the  minority  whip,  wishful 
thinking  based  on  the  New  York  Times 
poll  that  came  out  this  morning  which 
had  people  raising  some  understand- 
able concerns  about  the  Contract  With 
America.  The  reason  for  that  is  that  it 
has  not  been  understood  appropriately. 

Is  there  really  a  desire  on  the  part  of 
Republican  Members  of  this  House  to 
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ensure  that  young  children  are  not  able 
to  gain  lunches  at  school?  Absolutely 
not.  We  believe  that  it  can  be  done  bet- 
ter. 

The  arrogance  which  is  regularly 
shown  by  Members  of  the  minority 
party  in  this  House  that  only  those  of 
us  here  in  Washington,  DC.  are  in  a  po- 
sition to  make  that  decision  is  I  be- 
lieve reprehensible.  The  people  who 
elected  us  also  elected  Governors, 
State  legislators,  city  council  members 
and  school  board  members,  and  we  be- 
lieve that  by  eliminating  this  massive 
bureaucracy  here  which  oversees  the 
School  Lunch  Program  we  can  better 
address  those  needs. 

The  Contract  With  America  is  alive 
and  well  and  has  the  support  of  the 
American  people;  80  percent  of  them 
support  our  balanced  budget  amend- 
ment which  we  hope  will  pass  in  the 
other  body  later  today. 


STAND  UP  FOR  THE  FREEDOM 
THE  FLAG  STANDS  FOR 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  an  extend  his  re- 
marks. ) 

Mr.  SKAGGS.  Mr.  Speaker,  today 
several  Members  announced  the  intro- 
duction of  an  amendment  to  the  Bill  of 
Rights.  While  its  purpose,  to  protect 
and  encourage  respect  for  the  flag,  is 
something  we  can  all  endorse,  it 
means,  a  Government  mandate,  would 
do  tragic  violence  to  one  of  our  most 
cherished  freedoms:  the  first  amend- 
ment guarantee  of  free  speech. 

The  flag  of  our  country  stands  for 
values  and  ideals  that  are  enormously 
important  and  it  is  a  symbol  that  we 
all  cherish. 

One  of  the  things  the  flag  stands  for 
is  a  people  and  a  government  strong 
enough  to  tolerate  diversity  and  to 
make  room  even  for  unpopular  views. 
That  is  what  the  Bill  of  Rights  and  the 
first  amendment  is  all  about. 

Respect  for  the  flag  does  and  will  al- 
ways flow  from  our  patriotism,  our 
love  of  country,  but  it  is  time  again  for 
us  to  stand  up  for  what  the  flag  stands 
for,  the  freedoms  that  we  cherish  in 
this  land. 


REPUBLICANS  TRUST  LOCAL 
LEADERS  TO  MAKE  DECISIONS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  Georgia's 
Governor  Zell  Miller  favors  the  Repub- 
lican school  lunch  plan.  Nineteen  of 
the  Nation's  governors  want  the  money 
and  the  flexibility  to  feed  the  children 
of  their  State. 

It  does  not  take  a  straight  A  student 
to  conclude  that  if  we  do  not  feed  the 
Federal  bureaucrats  we  can  feed  many 
more  children. 

Republicans  trust  local  leaders  to 
make   better  spending  decisions  than 


the  Federal  Government.  The  creativ- 
ity of  the  Governors,  State  legislatures 
and  parents  will  be  critical  to  our 
block  grant  programs.  They  will  decide 
where  their  money  is  spent.  Imagine 
that.  Individuals  and  localities,  not  the 
Federal  Government,  will  decide  how 
to  spend  their  own  money.  That  is 
what  the  November  revolution  was  all 
about.  This  is  the  kind  of  change  that 
we  promised  and  it  truly  frightens  the 
pencil-pushers  in  Washington.  Money  is 
power,  and  the  Republicans  aim  to  re- 
turn that  money  and  power  to  the 
States  and  the  people. 

Governor  Miller — a  Democrat — said  it 
best,  "Give  us  the  money.  We  can  use 
it  more  effectively  and  efficiently  than 
any  Federal  bureaucrat." 


EXPLAINING  THE  SCHOOL  LUNCH 
PROGRAM  TO  CHILDREN 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  in 
light  of  recent  committee  action  I  can- 
not help  but  be  struck  by  the  irony 
that  next  week  is  National  School 
Breakfast  Week.  I  cannot  help  wonder 
what  I  am  saying  today  to  students  at 
Barnard  School  in  Greece,  NY,  when  I 
go  to  their  breakfast  and  say  what  I 
heard  this  morning  was  the  Republican 
contract  said  that  if  you  give  school 
lunches  and  school  breakfasts  it  helps 
to  break  up  American  families. 

What  am  I  going  to  say  to  a  group  of 
homeless  students  tomorrow,  students 
who  would  not  be  in  school  today  if  the 
Congress  had  not  provided  for  their 
education?  Do  I  explain  to  them  that 
Congress  no  longer  believes  that  they 
are  worthy  of  our  support? 

Should  I  say  to  the  school  children  in 
the  city  of  Rochester,  NY,  where  over 
35,000  students  are  eligible  for  free  or 
reduced-priced  lunches  that  they  need 
a  more  effective  lobby?  Should  I  say  to 
the  homeless  students  that  perhaps  if 
they  were  to  tie  their  needs  to  that  of 
the  agricultural  industry,  they  could 
expect  their  program  to  be  preserved? 

Mr.  Speaker,  we  all  love  to  talk 
about  how  our  children  are  our  future, 
but  with  the  recent  actions  of  this 
body,  our  children  must  be  wondering 
how  they  are  supposed  to  be  prepared 
for  it. 


SCARE  TACTICS 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
am  tired  of  the  scare  tactics  the  Demo- 
crats are  using.  I  legislated  and  helped 
write  the  school  nutrition  block 
grants.  We  had  Governors  that  came 
before  us  and  the  welfare  system  has 
failed.  I  took  and  separated  the  school 
breakfast   and   school   lunch   program 
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out  of  the  welfare  grants  with  our  con- 
tract. I  also  separated  Women,  Infants 
and  Children  and  increased  them  by  4^/2 
percent,  increased  them  a  billion  and 
one-half  dollars,  yet  the  Democrats  are 
saying  we  cut  the  program.  What  we 
did  is  limit  the  growth  to  4'/j  percent 
from  5.2  percent.  We  did  not  cut,  we  in- 
creased it  a  billion  and  one-half  dol- 
lars. 

What  we  did  cut  on  this  side  of  the 
aisle  is  big  Government  bureaucracy 
rules  and  regulations  and  made  it 
cheaper  to  support  those  programs,  and 
what  they  do  not  want  to  happen  is  to 
lose  their  little  fiefdoms.  That  is  what 
they  are  upset  about.  We  support  the 
children's  nutrition  program,  and  sepa- 
rated and  increased  the  program.  Even 
80  percent  of  the  money  that  goes  to 
WIC  is  more  than  under  the  old  plan. 
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MANY  AMERICANS  DUBIOUS 
ABOUT  THE  CONTRACT 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
many  Americans  are  dubious  about 
this  contract  on  America,  but  I  tell 
you  one  thing,  they  are  not  doubtful 
about  their  children.  They  know  what 
they  want  for  their  children,  education 
and  an  opportunity  to  learn  and,  yes, 
they  want  school  breakfasts  and  school 
lunches. 

Mr.  Speaker,  I  rise  to  share  the  great 
concern  of  many  of  my  constituents 
who  have  made  it  clear  to  me  they 
want  me  to  fight  to  protect  America's 
children  from  the  unprincipled  and  dra- 
conian  budget  cuts  proposed  by  the  Re- 
publican majority. 

Texas  will  lose  at  least  $1  billion 
through  these  cuts.  While  planning  tax 
cuts  and  their  sacred  other  cuts  which 
will  cause  deficits  to  soar,  my  col- 
leagues from  the  other  side  of  the  aisle 
have  decided  to  declare  war  on  Ameri- 
ca's children. 

Mr.  Speaker,  included  with  various 
assaults  on  child  nutrition  contained 
in  title  V  of  H.R.  4  is  a  proposal  to 
eliminate  competitive  bidding  on  in- 
fant formula  purchases  under  existing 
programs.  According  to  the  Depart- 
ment of  Agriculture,  competitive  bid- 
ding saved  the  States  $1  billion. 

Let  me  say,  Mr.  Speaker,  that  we 
must  concern  ourselves  with  all  of 
America's  children.  Feed  the  children. 
Let  us  not  feed  our  egos. 


HONORING  OUR  CONTRACT  WITH 
AMERICA 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  day  after 
day  after  day  they  come  to  the  well  of 


the  Hous^i  the  four  horsemen  of  the 
liberal  apixialypse:  demagogery,  distor- 
tion, obstruction,  and  hypocrisy. 

The  doomsday  prophets  of  the  lost 
battalion  of  the  left,  with  chilling  con- 
tempt and  complete  disregard  for  the 
will  and  wisdom  of  the  American  peo- 
ple, they  ignore  the  call  for  change 
that  sounded  across  this  Nation  last 
November.  The  question  becomes:  How 
long  will  they  remain  dead  to  the  ur- 
gent pleas  for  a  new  direction  and  blind 
to  the  overwhelming  evidence  against 
the  failed  liberal  agenda  of  the  welfare 
state?  HoUf  long  will  they  pay  headlong 
allegiance  to  a  philosophy  of  unlimited 
governmqnt  and  limited  personal  free- 
dom, more  spending,  higher  deficits, 
and  more  bureaucratic  regulation  of 
our  lives,  our  economy,  our  future? 
How  long  will  they  go  on  trivializing 
and  reducing  the  national  debate  to  its 
lowest  common  denominator?  How 
long  will  they  persist  with  the  politics 
of  fear  aJid  with  scare  tactics  cal- 
culated to  incite  class  warfare  and  di- 
vide Americans  one  against  another? 

It  is  time  to  end  the  futile  mission  of 
the  lost  battalion  of  the  left  and  honor 
our  Contract  With  America. 


itrac 
)BR/ 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CUBIN.  Mr.  Speaker,  I  want  ev- 
eryone to  understand,  and  I  want  them 
to  understand  clearly,  spending  for  the 
school  meal  programs  will  actually  in- 
crease next  year  by  at  least  4  percent. 

In  addition,  cutting  an  entire  layer  of 
Washington  bureaucracy  and  limiting 
administrative  costs  of  these  programs 
by  2  percent  will  give  more  money  to 
be  spent  on  food  programs. 

Listen  to  this,  the  Republican  pro- 
posal spends  more  money  on  the  school 
lunch  program  and  the  school  break- 
fast programs. 

Now,  let  us  talk  about  who  really 
cares  here.  There  are  535  people  in  this 
organization  in  Washington  here  who 
make  decisions  for  the  whole  country. 
There  are  three  people  who  really  care 
about  the  people  in  Wyoming,  and  the 
number  of  delegates  that  you  have  in 
your  States  that  really  care  or  know 
you.  There  are  thousands  of  people  in 
the  State  of  Wyoming  who  care  about 
feeding  children,  who  care  about  our 
future,  who  care  about  our  seniors,  and 
those  folks  at  home  are  responsive,  and 
they  will  do  a  better  job  feeding  our 
children  than  the  Federal  Government 
will. 
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Contrary  to  what  they  want  to  say, 
Gingrich  Republicans  may  walk  in 
lockstep  toward  their  100  days,  they 
are  clearly  out  of  step  with  the  Amer- 
ican people. 


FEDBRAL  FOOD  ASSISTANCE 

(Mrs.  (XAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  for 
more  than  50  years  this  Nation  has  had 
a  commitment  to  its  children.  In  less 
than  50  days  some  have  moved  to  aban- 
don that  commitment,  and  by  doing  so, 
to  abandon  our  children. 

This  Nfction  is  strong  not  because  of 
its  military  might  or  its  technology. 
This  Nation  is  strong  because  of  its 
compassion.  We  care  about  those 
among  ug  who  are  weak;  the  young,  the 
old,  the  poor,  the  frail,  and  the  dis- 
abled. 

If  our  citizens  are  weak,  we  are  weak 
as  a  nation. 

Last  year  we  spent  just  $26  per  Amer- 
ican taxpayer  for  AFDC  programs. 
Child  nutrition  programs  represented 
just  one-half  of  1  percent  of  the  total 
Federal  budget  outlay  of  1994.  The  av- 
erage food  stamp  benefit  is  served  for 
75  cents  per  meal,  just  75  cents. 

Children  are  not  driving  up  our  defi- 
cit. Senior  citizens  are  not  the  cause  of 
our  economic  woes.  Programs  for  the 
poor  do  oot  represent  pork. 

Indeed,  confronting  hunger  in  Amer- 
ica is  a  serious  matter,  not  a  partisan 
matter.  It  is  a  moral  matter.  It  is  irre- 
sponsible to  put  children's  and  our  sen- 
ior citiztttis'  health  at  risk. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr. 
Zeliff).  The  Chair  would  like  to  re- 
mind our  colleagues  not  to  interrupt  or 
interfere  with  other  Members'  speech- 
es. 


II 


THE  FOLKS  AT  HOME  DO  A  BET- 
TER JOB  THAN  THE  FEDERAL 
GOVERNMENT 

(Mrs.   CUBIN   asked   and   was   given 
permission  to  address  the  House  for  1 


CONTRACT  OUT  OF  STEP  WITH 
THE  AMERICAN  PEOPLE 

(Ms.  DeLAURO  asked  and  weis  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  no  mat- 
ter how  many  of  my  colleagues  on  the 
other  side  of  the  aisle  want  to  get  up 
and  tell  us  that  what  they  did  last 
week  is  untrue,  they  are,  in  fact,  cut- 
ting the  child  nutrition  programs. 
They  are  cutting  the  breakfast  pro- 
gram. They  are  cutting  the  school 
lunch  programs.  Do  not  let  them  get 
away  with  it. 

Mr.  Speaker,  as  the  American  people 
learn  more  about  the  uncaring  and  ex- 
treme agenda  of  the  Gingrich  revolu- 
tion, they  are  realizing  that  the  Con- 
tract With  America  is  not  worth  the 
laminated  paper  it  is  written  on. 

This  New  York  Times  poll  released 
today  confirms  what  Democrats  have 
been  saying — that  we  need  to  focus  on 
crime,  jobs,  and  health  care.  Those  are 
the  core  challenges  of  our  time. 

But,  instead  of  fighting  crime  by  tak- 
ing guns  off  our  streets,  the  Gingrich 
revolution  promises  to  overturn  the  as- 
sault weapons  ban. 

Instead  of  focusing  on  job  creation, 
the  Gingrich  revolution  promises  to 
cut  programs  like  the  Summer  Youth 
Program  that  creates  public-private 
partnerships  that  put  kids  to  work  dur- 
ing the  summer. 

Instead  of  focusing  on  health  care  re- 
form, the  Gingrich  revolution  has  pro- 
duced legislation  that  will  decimate 
the  Medicare  Program,  hurt  seniors, 
and  shut  down  hospitals. 


REPUBLICAN  MAJORITY  OUT  OF 
THE  MAINSTREAM 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  today's 
New  York  Times  poll  demonstrates 
that  the  new  right-wing  Republican 
majority  is  thoroughly  out  of  the 
mainstream  and  completely  out  of 
touch. 

On  issue  after  issue  the  American 
people  overwhelmingly  reject  the  ex- 
tremist proposals  being  offered  by  the 
right-wing  Republicans. 

Just  look  at  the  Republican  agenda: 
They  refused  to  protect  Social  Security 
from  the  budget  ax,  they  gutted  legis- 
lation to  put  100,000  new  police  on  the 
beat,  they  promise  to  cut  student 
loans,  and  they  slashed  school  lunches 
for  hungry  children. 

To  middle-class  parents  struggling  to 
send  their  children  to  college  the  Re- 
publicans say:  Tough  luck.  They  tell  7- 
year-old  children  who  cannot  afford  a 
school  lunch:  Go  hungry.  To  seniors 
worried  about  Social  Security  the  Re- 
publicans say:  Take  our  word  for  it — 
the  check's  in  the  mail. 

Mr.  Speaker,  Democrats  know  that 
the  American  people  want  sensible 
change — not  a  radical  right-wing  revo- 
lution. It  is  time  for  the  Republican 
reign  of  terror  to  end. 


THE  BRADY  ANNIVERSARY 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise 
proudly  today  to  celebrate  the  Brady 
law. 

Unlike  so  much  of  the  ideological  sil- 
liness that  is  being  rammed  through 
this  House  to  meet  the  new  majority's 
train  schedule,  the  Brady  law  was  care- 
fully weighed  in  the  legislative  bal- 
ance. The  Brady  law  works. 

The  Brady  law  is  saving  lives. 

Because  of  the  Brady  law,  men. 
women,  and  children  all  over  America 
are  living  today.  These  are  living, 
breathing  Americans  who — without 
question — would   have   been   murdered 
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by  handguns  if  the  Brady  law  did  not 
exist. 

Before  the  Brady  law,  convicted  fel- 
ons could  walk  into  gun  stores  all  over 
America,  slap  down  their  money,  and 
walk  out  with  a  handgun.  Those  guns 
killed  thousands  of  innocent  people. 

The  Brady  law  stopped  that  madness. 
In  1  year  alone  it  stopped  at  least  15,000 
illegal  gun  sales,  and  probably  as  many 
as  40,000. 

I  am  proud  I  sponsored  this  common- 
sense  life-saver.  And  I  warn  the  NRA 
and  its  allies  who  want  to  repeal  Brady 
and  put  guns  back  into  the  hands  of 
convicted  felons. 

Get  ready  for  the  fight  of  your  life. 

Because  the  American  people  de- 
manded the  Brady  law.  The  American 
people  want  the  Brady  law  to  keep  sav- 
ing lives. 

The  American  people  will  fight  to 
keep  it. 


SAVE  THE  SCHOOL  LUNCH 
PROGRAM 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  obviously  I  am  not  going  to 
talk  about  the  Brady  bill,  being  from 
Texas. 

But  let  me  talk  about  school  lunch 
programs  and  the  importance  of  mak- 
ing sure  that  we  save  that  program. 

In  the  Houston  Independent  School 
District  next  year  we  would  lose  a  half- 
million  dollars  for  the  school  lunch  and 
breakfast  program.  In  the  State  of 
Texas,  we  would  lose  $261  million  in  a 
4-percent  cut.  The  first  round  of  cuts 
included  the  school  breakfast  and 
lunch  programs.  The  second  round  of 
cuts  last  week  from  the  Committee  on 
Appropriations  included  funding  for 
safe  and  drug-free  schools. 

I  think  this  is  a  war  on  schools  and  a 
war  on  education  and  a  war  on  chil- 
dren, and  I  would  hope  that  we  would 
then  look  at  this  Contract  With  Amer- 
ica and  see  whether  providing  in- 
creased funding,  including  $11  million 
for  two  new  airplanes  the  Army  did  not 
request,  $20  million  for  a  new  runway 
for  a  base  that  is  on  the  Base  Closure 
Commission,  $1  million  for  a  bike  trail 
in  North  Miami  Beach.  I  think  we  see 
the  priorities  have  changed. 

We  are  taking  money  away  from 
breakfast  and  lunch  programs  and  pro- 
viding it  in  this  new  Contract  on  Amer- 
ica. 


PROVIDING  VFW  MEMBERSHIP 
ELIGIBILITY  TO  VETERANS  WHO 
SERVED  IN  SOUTH  KOREA 

Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill 
(S.  257)  to  amend  the  charter  of  the 


Veterans  of  Foreigrn  Wars  to  make  eli- 
gible for  membership  those  veterans 
that  have  served  within  the  territorial 
limits  of  South  Korea,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fmm  Illinois? 

Mr.  IVKJNTGOMERY.  Mr.  Speaker,  re- 
serv.ingj*ne  right  to  object,  and  I  shall 
not  object  at  a  later  time,  I  yield  to 
the  ^gigWtleman  from  Illinois  [Mr. 
Hyde],  tMe  chairman  of  the  Committee 
on  the  J€diciary,  for  an  explanation  of 
the  bill. 

Mr.  HYDE.  Mr.  Speaker,  this  is  genu- 
inely noncontroversial  legislation.  S. 
257  would  amend  the  Federal  charter  of 
incorporation  granted  by  Congress  to 
the  Veterans  of  Foreign  Wars  in  1936. 
Specifically,  this  legislation  would 
amend  the  eligibility  requirements  for 
membership  in  the  VFW,  so  as  to  in- 
clude those  servicemen  and  service- 
women  who  served  "honorably  on  the 
Korean  peninsula  or  in  its  territorial 
waters  for  not  less  than  30  consecutive 
days,  or  a  total  of  60  days,  after  June 
30,  1949."  This  would  recognize  the  he- 
roic service  and  sacrifice  of  the  Amer- 
ican troops  who  have  served  in  Korea, 
including  those  stationed  in  the  de- 
militarized zone  between  North  and 
South  Korea. 

This  measure  has  already  passed  the 
other  body  on  February  10,  1995.  The 
principal  sponsors  of  the  counterpart 
House  bill  (H.R.  623)  are  the  gentleman 
from  Arizona  [Mr.  Stump],  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee;  the  gentleman  from 
New  York  [Mr.  Solomon],  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee; and  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  distin- 
guished former  chairman  of  the  Veter- 
ans' Affairs  Committee.  All  of  these 
colleagues  have  been  instrumental  in 
moving  this  legislation  forward. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Arizona 
[Mr.  Stump],  the  distinguished  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  257,  a  bill  to  amend 
the  congressional  charter  of  the  Veter- 
ans of  Foreign  Wars.  Recently.  I  intro- 
duced identical  legislation  in  the 
House,  H.R.  623,  along  with  my  good 
friends.  Sonny  Montgomery  and  Jerry 
Solomon. 

This  legislation  would  allow  vir- 
tually all  veterans  who  have  served  in 
Korea  to  be  eligible  for  VFW  member- 
ship. We  are  all  familiar  with  the  ex- 
tremely dangerous  nature  of  duty 
along  the  DMZ  and  the  constant  threat 
of  war  in  Korea.  Clearly,  those  veter- 
ans of  Korean  service  after  June  30, 
1949,  who  served  honorably  for  not  less 
than  30  days  or  a  total  of  60  days, 
should  be  able  to  belong  to  the  VFW. 


But  under  the  VFW's  current  charter, 
only  veterans  who  received  an  expedi- 
tionary badge  are  eligible  to  belong  to 
the  VFW.  Many  veterans  who  served 
honorably  in  Korea  cannot  belong  to 
the  VFW  because  they  did  not  receive 
the  required  expeditionary  badge  due 
to  restrictive  DOD  eligibility  criteria. 
The  VFW's  initiative  to  include  these 
veterans  of  Korean  service  among  its 
membership  is  most  commendable. 

Mr.  Speaker,  today  I  mostly  want  to 
take  time  to  thank  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Henry  Hyde,  and  his  staff  for  their  ex- 
peditious consideration  of  this  bill. 

The  Judiciary  Committee  has  been 
working  extremely  long  hours  for  sev- 
eral weeks.  I  sincerely  appreciate  their 
taking  the  additional  time  to  consider 
this  matter  of  great  importance  to  the 
VFW. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  this  measure  and 
commend  the  gentleman  from  Illinois 
[Mr.  Hyde]  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  for  expediting 
the  vote  on  this  measure. 

As  they  are  well  aware,  I  joined  the 
gentleman  from  Arizona  [Mr.  Stump] 
and  the  gentleman  from  New  York  [Mr. 
Solomon]  in  sponsoring  this  bill  which 
is  now  before  us. 

Mr.  Speaker,  the  Veterans  of  Foreign 
Wars  is  one  of  the  most  highly  re- 
garded of  the  many  veterans'  service 
organizations  that  exist  today.  The 
VFW  is  a  volunteer  organization,  and 
this  bill  would  simply  make  more  vet- 
erans who  served  overseas  in  Korea  eli- 
gible to  join  the  organization. 

Mr.  Speaker,  with  that  brief  state- 
ment, I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  257 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  5  of  the  Act 
of  May  28.  1936  (36  U.S.C.  115).  is  amended  to 
read  as  follows: 

"Sec  5.  A  person  may  not  be  a  member  of 
the  corporation  created  by  this  Act  unless 
that  person — 

••(1)  served  honorably  as  a  member  of  the 
Armed  Forces  of  the  United  States  in  a  for- 
eign war.  insurrection,  or  expedition,  which 
service  has  been  recognized  as  campaign- 
medal  service  and  is  governed  by  the  author- 
ization of  the  award  of  a  campaign  badge  by 
the  Government  of  the  United  States:  or 

"(2)  while  a  member  of  the  Armed  Forces 
of  the  United  States,  served  honorably  on 
the  Korean  peninsula  or  in  its  territorial  wa- 
ters for  not  less  than  30  consecutive  days,  or 
a  total  of  60  days,  after  June  30,  1949." 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


RISK  ASSESSMENT  AND  COST- 
^NEFIT  ACT  OF  1995 

The  SlfEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  96  and  rule 
XXIII.  tha  Chair  declares  the  House  in 
the  Comunittee  of  the  Whole  House  on 
the  Stats  of  the  Union  for  the  further 
consider^ljion  of  the  bill.  H.R.  1022. 
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IN  HUE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  aonsideration  of  the  bill  (H.R. 
1022)  to  provide  regulatory  reform  and 
to  focus  national  economic  resources 
on  the  gMatest  risks  to  human  health, 
safety,  and  the  environment  through 
scientifioally  objective  and  unbiased 
risk  assessments  and  through  the  con- 
sideration of  costs  and  benefits  in 
major  rules,  and  for  other  purposes, 
with  Mr,  Hastings  of  Washington  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  thjai  Whole  rose  on  Monday,  Feb- 
ruary 27,  1995,  the  amendment  offered 
by  the  igentleman  from  Idaho  [Mr. 
Crapo]  had  been  disposed  of  and  the 
bill  was  open  for  amendment  at  any 
point,      i ! 

Six  hcj^rs  and  fifty-six  minutes  re- 
main foi'  consideration  of  amendments 
under  the,  5-minute  rule. 

Are  there  further  amendments  to  the 
bill?        f 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  THAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendrneni  offered  by  Mr.  Traficant:  At 
the  end  of  section  106  (page  18.  line  25).  add 
after  the  period  the  following: 
For  the  purposes  of  this  section,  the  term 
"non-Uni|9d  States-based  entity"  means— 

(1)  any  foreign  government  and  its  agen- 
cies: I 

(2)  the  United  Nations  or  any  of  its  subsidi- 
ary organltations: 

(3)  any  I  other  international  governmental 
body  or  international  standards-making  or- 
ganizatioi;  or 

(4)  any  ^ther  organization  or  private  entity 
without  $.  place  of  business  located  in  the 
United  States  or  its  territories. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  compromise  version  of  my  amend- 
ment that  fits  in  with  the  intent  of  the 
committee.  I  agree  with  the  Chair  that 
we  must  identify  what  in  fact  a  non- 
United  States-based  entity  is.  I  believe 
that  that  definition  should  be  in  the 
bill  itself  as  we  did  with  the  gentleman 
from  Idaho,  Mr.  Crapo's.  piece  of  legis- 
lation. 

So.  with  that,  what  I  am  saying  is  a 
non-United  States-based  entity  is  any 


foreign  nation  or  government  and  its 
agencies.  United  Nations  or  any  of  its 
subsidiary  organizations,  other  inter- 
national governmental  bodies  or  stand- 
ards-making organizations  or  any 
other  organization  or  private  entity 
without  a  place  of  business  located  in 
the  United  States  or  its  territories. 

That,  basically.  I  think,  captures  the 
intent  of  the  committee  and  defines 
the  parameters  that  are  safe  enough 
for  our  country  and  for  the  world  to 
understand. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Walker],  chairman  of  the 
committee. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  has  in 
fact  provided,  I  think,  a  very  useful 
clarifying  amendment.  The  amendment 
does  track  language  that  was  in  the  re- 
port in  a  manner  similar  to  what  the 
gentleman  from  Idaho  [Mr.  Crapo]  pre- 
sented last  evening  on  emergencies. 

I  think  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Traficant] 
is  very  helpful.  I  congratulate  the  gen- 
tleman for  his  vigor  in  pursuing  this 
issue,  he  pursued  it  in  committee.  I 
think  he  has  come  up  with  language 
which  is  very  helpful,  and  we  are  pre- 
pared to  accept  the  gentleman's 
amendment. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman from  Pennsylvania  and  his  staff 
for  the  assistance  we  have  received  on 
their  side  of  the  aisle. 

Mr.  BILIRAKIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  on  behalf  of  the  Com- 
mittee on  Commerce,  the  amendment 
is  accepted.  I  too  want  to  commend  the 
gentleman  from  Ohio  for  his  wisdom 
and  diligence,  really.  It  takes  some 
diligence  sometimes  because  there  is 
no  question  that  we  were  not  able  to 
afford  as  much  time  to  this  legislation 
as  we  ordinarily  would  like.  Without 
the  gentleman's  amendment,  who 
knows  what  the  future  might  bode  in 
terms  of  the  definition  of  what  was 
meant  by  the  intent  of  the  legislators. 

So  I  commend  the  gentleman  and 
thank  him  for  his  contribution. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman, and  also  the  fact  his  discus- 
sions on  the  World  Health  Organization 
and  some  of  those  other  bodies  makes 
an  awful  lot  of  sense. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  OXLEY 

Mr.  OXLEY.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oxley:  Page  37, 
after  line  2.  insert: 

(b)  State,  Local,  and  Tribal  Priorities.— 
In  identifying  national  priorities,  the  Presi- 
dent shall  consider  priorities  developed  and 
submitted  by  State,  local,  and  tribal  govern- 
ments. 

Page  37.  line  12.  after  "report"  insert  "and 
priorities  developed  and  submitted  by  Stat*;, 
local,  and  tribal  governments.". 

Mr.  OXLEY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  OXLEY.  Mr.  Chairman,  this 
would  merely  add  to  the  priority-set- 
ting provision  in  title  VI  of  the  bill  to 
require  the  President  to  consider  pub- 
lic health  priorities  developed  by  State 
and  local  governments. 

The  National  Governors'  Association 
recommended  this  amendment  to  me 
after  it  reviewed  the  bill. 

It  gets  the  priority-setting  process 
closer  to  where  the  priorities  really 
are.  at  the  State  and  local  levels. 

This  is  noncontroversial  amendment 
that  I  think  improves  the  bill  and  is 
supported  by  the  State  governments. 

In  support  of  my  amendment,  I  would 
point  out  some  language  that  exists 
currently  in  the  bill  in  section  17, 
where  we  talk  about  guidelines  in  con- 
sultation with  State  and  local  govern- 
ments, in  section  109,  study  partici- 
pants may  include  people  from  State 
and  local  governments,  and  then  in  sec- 
tion 202,  no  final  rule  shall  be  promul- 
gated unless  the  incremental  risk  re- 
duction would  be  likely  to  jeopardize 
the  incremental  costs  incurred  by 
State  and  local  governments. 

I  think,  Mr.  Chairman,  you  can  see 
from  the  tenor  of  the  language  already 
in  the  bill  that  the  amendment  fits 
very  well  into  the  goals  of  the  legisla- 
tion where  we  take  into  consideration 
State  and  local  governments. 

As  I  indicated,  the  National  Gov- 
ernors' Association  asked  me  to  offer 
the  amendment  on  their  behalf,  which 
I  have  done. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  gentleman 
has  offered  a  very  worthwhile  amend- 
ment, it  is  a  good  addition  to  the  prior- 
ity section  and  will  ensure  Federal  offi- 
cials are  not  operating  in  a  vacuum. 

Mr.  Chairman.  I  am  prepared  to  ac- 
cept the  amendment. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  I  thank  the  gentleman 
for  yielding  to  me 
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Mr.  Chairman,  we  have  viewed  this 
amendment  on  our  side,  and  we  see 
that  it  makes  some  valuable  contribu- 
tions to  the  legislation,  and  we  are 
happy  to  accept  it.  We  note  the  good 
contributions  from  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  OXLEY],  with 
the  President  considering  the  priorities 
developed  at  the  State  and  local  levels. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

Mr.  OXLEY.  I  thank  the  gentleman. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  OXLEY]. 

The  amendment  was  agreed  to. 

AME.ND.MENT  OFFERED  BY  MR.  ROEMER 

Mr.  ROEMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe.mer:  Strike 
section  401  (page  34.  lines  2  through  19)  and 
insert  the  following: 

SEC.  401.  JUDICIAL  REVIEW. 

Nothing  in  this  Act  creates  any  right  to  ju- 
dicial or  administrative  review,  nor  creates 
any  right  or  benefit,  substantive  or  proce- 
dural, enforceable  at  law  or  equity  by  a 
party  against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  employ- 
ees, or  any  other  person.  If  an  agency  action 
is  subject  to  judicial  or  administrative  re- 
view under  any  other  provision  of  law,  the 
adequacy  of  any  certification  or  other  docu- 
ment prepared  pursuant  to  this  Act,  and  any 
alleged  failure  to  comply  with  this  Act,  may 
not  be  used  as  grounds  for  affecting  on  in- 
validating such  agency  action,  but  state- 
ments and  information  prepared  pursuant  to 
this  title  which  are  otherwise  part  of  the 
record  may  be  considered  as  part  of  the 
record  for  the  judicial  or  administrative  re- 
view conducted  under  such  other  provision  of 
law. 

Strike  section  202(bK2)  (page  29.  line  24 
through  page  30,  line  6)  relating  to  substan- 
tial evidence  and  strike  -'(l)  In  general.—"' 
in  section  202(b)  (page  29.  line  18). 

Mr.  ROEMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  ROEMER.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  myself 
and  the  gentleman  from  New  York  [Mr. 
BOEHLERT)  as  a  bipartisan  amendment 
to  provide  commonsense  legal  reform. 

I  rise  as  someone  who  has  been  a 
strong  supporter  of  risk  assessment, 
somebody  who  believes  that,  with  di- 
minishing resources  at  the  Federal 
level,  that  we  need  to  apply  those  di- 
minished resources,  monetary  re- 
sources, in  the  most  commonsense  way 
possible  to  promote  new  public  poli- 
cies, especially  as  they  relate  to  the 
environment  and  to  other  rulemaking 
procedures  through  our  Federal  agen- 
cies. 

We  are  at  a  time,  Mr.  Chairman, 
where  we  do  not  have  the  ability  nor 
the  resources  to  go  about  throwing 
money  at  all  kinds  of  problems,  wheth- 


er it  be  attaining  clean  air  or  clean 
water,  and  where  we  have  attained  95 
percent  clean  air  or  clean  water  and 
then  mandating  that  we  go  ahead  and 
clean  up  the  remaining  2,  3,  4  percent 
and  finding  that  that  did  not  have  a 
substantial  risk  to  the  population  and 
that  the  money  involved  in  cleaning 
that  air  or  water  would  have  been  a 
substantial  waste  of  taxpayers'  money. 

That  simply  is  what  we  are  trying  to 
do  in  passing  risk  assessment  cost-ben- 
efit analysis.  It  provides  some  common 
sense  to  rulemaking  and  to  public  pol- 
icy-making at  the  Federal  level. 

Mr.  Chairman,  I  strongly  support 
this  amendment. 

Mr.  Chairman,  I  strongly  supported 
this  legislation  as  a  member  of  the  ma- 
jority last  year  when  we  had  to  fight 
the  rules  put  forward  by  our  own  party 
that  were  considering  elevating  the 
EPA,  and  many  of  us  made  the  argu- 
ment if  you  are  going  to  elevate  EPA 
and  give  them  more  authority  and 
more  money,  let  us  make  sure  they 
apply  risk  assessment  and  cost-benefit 
analysis  procedures.  We  fought  aigainst 
rules  proposed  by  our  side. 

So  I  am  a  very  strong  supporter  of 
this  legislation.  However,  the  judicial 
review  section  of  this  bill  opens  up  the 
legal  process  to  all  new  forms  of  litiga- 
tion. Just  as  we  were  arguing,  Mr. 
Chairman,  that  because  you  can  regu- 
late does  not  mean  it  makes  common 
sense  to  regulate,  we  apply  the  same 
standard  with  the  Roemer-Boehlert 
amendment  to  legal  reform,  that  be- 
cause you  can  sue  does  not  mean  you 
should  go  forward  and  sue. 

This  bill  opens  up  judicial  review  to  a 
host  of  new  rulemaking  processes,  not 
just  at  the  end  of  the  rulemaking, 
where  we  would  like  to  keep  it  and 
maintain  it,  but  it  allows  you  several 
bites  out  of  the  apple  now,  not  just  one 
bite  of  litigation  at  the  end  but  several 
bites  during  the  rulemaking  process. 

This  will  hurt  businesses,  it  will  hurt 
environmental  groups,  it  will  cost 
more  money,  and  it  runs  counter  to  the 
very  kinds  of  things  we  are  trying  to 
do  in  this  bill  by  using  common  sense. 

If  we  are  going  to  use  common  sense 
in  rulemaking  and  limit  regulations, 
let  us  use  common  sense  in  legal  re- 
form. 

Now,  if  you  love  the  Superfund  bill 
and  you  think  that  makes  consultants 
and  the  lobbyists  rich,  you  are  going  to 
love  this  part  of  judicial  review.  This 
could  be  called  the  Full  Employment 
Bill  for  Lawyers  and  Lobbyists,  if  this 
provision  on  judicial  review  is  main- 
tained. 

Let  me  explain  in  two  areas  why  I 
think  this  should  be  changed  and  would 
be  changed  by  the  Roemer-Boehlert  bi- 
partisan amendment. 

First  of  all,  the  new  standard  estab- 
lished under  this  bill  is  substantial  evi- 
dence of  compliance.  Now,  I  am  not  a 
lawyer,  but  merely  reading  those  words 
in  the  bill,  "substantial  evidence,"  on 
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pages  29  and  30,  shows  you  have  a  new 
threshold  and  criterion  to  establish. 
Right  now,  we  have  the  threshold  of  it 
simply  being  not  arbitrary  and  capri- 
cious. That  is  what  the  court  would 
rule  on,  not  arbitrary  and  capricious. 

Now,  when  you  set  this  new  standard 
of  substantial  evidence  of  compliance 
and  open  this  up  throughout  the  rule- 
making process,  we  have  the  courts 
then  taking  over  in  science,  in  rule- 
making, in  regulation,  delaying  this 
process  all  throughout  the  course  of 
litigation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  RoEMER] 
has  expired. 

(By  unanimous  consent,  Mr.  ROEMER 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROEMER.  This  drives  up  costs, 
diverts  scarce  resources  that  we  are 
trying  to  maintain  with  the  sensible 
cost-benefit  analysis,  and  it  builds  in 
hosts  of  delays  that  could  in  fact  hurt 
businesses. 

Let  me  give  you  my  second  example. 
Not  only  is  there  a  new  higher  standard 
that  will  allow  all  kinds  of  litigation, 
but  let  us  say  you  are  a  business  and 
you  are  applying  through  the  Food  and 
Drug  Administration  for  a  new  phar- 
maceutical patent,  and  you  are  2  years 
ahead  of  your  competitor.  Instead  of 
waiting  for  the  Food  and  Drug  Admin- 
istration to  promulgate  at  the  end 
their  final  rule,  which  would  now  be 
under  the  current  law  under  judicial 
review,  under  this  bill's  judicial  re- 
view, a  competitor  of  that  business,  a 
competitor  could  delay  the  Food  and 
Drug  Administration  from  considering 
that  business's  application,  delay  this 
process,  and  hurt  what  was  a  natural 
advantage  established  by  the  private 
sector  in  developing  that  patent;  it 
would  delay  them  unfairly,  catch  up 
with  them  through  the  delay  of  2  years 
and  really  use  judicial  review  in  a 
sense  that  we  do  not  want  to  see  it  uti- 
lized. 

So,  Mr.  Chairman,  let  me  conclude  by 
saying  this  is  a  bipartisan  amendment. 
This  received  Republican  votes  in  com- 
mittee. The  issue  is  common  sense  to 
the  real  reform  process,  not  just  as  I 
have  supported  in  the  past,  common 
sense  on  effectiveness  and  risk  assess- 
ment; and  finally,  it  uses  the  standard 
of  not  arbitrary  and  capricious,  which 
is  a  much  better  standard  than  sub- 
stantial evidence  of  compliance  which 
this  bill  would  establish. 

Do  not  create  a  new  cottage  industry 
of  lawyers  in  this  town.  Please  support 
the  bipartisan  amendment  offered  by 
myself  and  the  gentleman  from  New 
York  [Mr.  BOEHLERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  today's  debate  on  ju- 
dicial review  is  really  a  debate  about 
Congress  abrogating  its  responsibilities 
to  the  courts  and,  in  so  doing  creating 
what  can  only  be  characterized,  as  my 
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coauthor  pf  this  amendment  has  de- 
scribed, a  Iflill  employment  opportunity 
for  lawyers. 

As  we  djd  with  such  litigation  night- 
mares like  Superfund.  we  are  creating 
potential  for  litigation  that  will  choke 
our  Nation's  courtrooms  and  cost  the 
American  taxpayers  and  the  Federal 
Govemmetnt  millions  of  dollars. 
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The  Coijgressional  Budget  Office  has 
estimated  that  the  implementation  of 
this  legislation  will  cost  in  the  neigh- 
borhood of  $250  million.  By  keeping  the 
current  judicial  review  language  that 
is  found  in  H.R.  1022  in  place,  our  soci- 
ety will  liikely  spend  far  more  than  this 
on  unnecessary  litigation.  To  date  bil- 
lions of  dollars  have  been  spent  on 
Superfund  litigation,  more  than  has  ac- 
tually been  spent  on  cleaning  up 
Superfund  sites.  We  do  not  want  to  du- 
plicate that. 

If  we  do  not  adopt  the  Roemer-Boeh- 
lert amendment,  we  will  end  up  spend- 
ing more  of  the  taxpayers'  dollars  and 
industry's  resources  on  litigation  than 
we  are  spending  on  doing  risk  assess- 
ments— otce  again,  shades  of 
Superfund.  And,  incidentally,  who  is 
going  to  pick  up  the  tab?  It  is  going  to 
be  the  consumer  who  will  pay  the  ulti- 
mate price. 

Under  current  law  the  Administra- 
tive Procedures  Act  provides  the  regu- 
lated community  with  a  clear  and 
often-used  tool  for  seeking  relief  from 
poorly  cmfted  regulations. 

If  an  agency  has  overstepped  its 
bounds  in  writing  regulations,  this 
Congress  through  oversight  commit- 
tees and  the  control  of  every  nickel 
that  an  agency  receives  has  at  its  fin- 
gertips the  ability  to  ensure  that  agen- 
cies promulgate  reasonable  regula- 
tions. But  through  H.R.  1022  we  are 
saying  that  we  cannot  control,  or  will 
not  make)  the  effort  to  control.  Federal 
agencies  that  are  disregarding  congres- 
sional intent.  We  are  failing  to  do  our 
job,  so  we  are  going  to  pass  the  burden 
of  being  vigilant  on  to  the  courts  and 
the  American  people.  I  do  not  think 
that  is  the  appropriate  way  to  proceed. 

Such  an  approach  will  clog  Federal 
courtrooms,  costing  taxpayers  millions 
of  dollars  and  delaying  actions  on 
other  activities  that  are  of  real  impor- 
tance to  the  safety  of  the  American 
people.  H.R.  1022  would  create  over  50 
new  specific  procedures  that  will  be 
reviewable  by  the  courts. 

This  legislation  was  introduced  to  re- 
duce burdens  and  relieve  gridlock.  We 
certainly  want  to  reduce  burdens  and 
relieve  gridlock,  but  the  judicial  re- 
view provisions  here  fly  in  the  face  of 
these  very  worthy  goals. 

The  Roemer-Boehlert  amendment, 
while  maintaining  current  judicial  re- 
view procedures  for  final  agency  ac- 
tions, holds  that  risk  assessments 
guidelines  under  this  act  are  not 
reviewahQe.  Without  this  clarification. 


H.R.  1022  can  be  manipulated  by  those 
with  a  vested  interest  in  a  particular 
regulatory  proposal  to  impede  the  reg- 
ulatory process. 

Regulations,  many  of  which  are  criti- 
cal to  the  health  and  safety  of  every 
American,  could  be  delayed  for  years  in 
a  quagmire  of  endless  litigation. 
Judges  should  be  engaged  in  making 
legal  decisions  and  scientists  should  be 
making  decisions  on  issues  of  science. 
A  vote  for  the  Roemer-Boehlert  amend- 
ment preserves  those  roles  and  ensures 
that  our  courtrooms  do  not  become  a 
forum  for  regulatory  delay. 

The  American  people  want  timely, 
well-reasoned,  cost-effective  decisions 
on  how  regulations  should  be  used. 
Dumping  the  burden  of  sorting  out 
what  regulations  should  go  forward  on 
the  courts  achieves  none  of  these  goals. 
The  need  to  prevent  H.R.  1022  from 
generating  mountains  of  frivolous  liti- 
gation is  an  issue  important  to  Mem- 
bers on  both  sides  of  the  aisle,  as  evi- 
denced by  a  "Dear  Colleague"  on  this 
issue  sent  out  by  the  gentleman  from 
Louisiana  [Mr.  Hayes],  myself,  and  18 
other  distinguished  Members  of  this 
body.  This  was  a  true  bipartisan  effort. 
Mr.  Chairman,  a  vote  for  the  Roemer- 
Boehlert  amendment  is  a  vote  to  pre- 
vent the  costly,  unnecessary  prolifera- 
tion of  litigation  that  the  American 
people  have  expressed  their  unhappi- 
ness  with. 

Mr.  Chairman,  let  me  close  by  adding 
something  here  that  I  think  is  very  im- 
portant. We  are  always  looking  for  le- 
gitimate case  studies,  examples  that 
we  can  point  to  and  say,  "This  is  how 
it  works."  Let  me  share  this  with  my 
colleagues. 

Had  H.R.  9  been  in  effect  25  years 
ago,  it  would  have  barred  one  of  the 
most  effective  environmental  health 
initiatives  ever  undertaken  anywhere — 
the  removal  of  lead  from  gasoline. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  has  expired. 

(By  unanimous  consent.  Mr.  Boeh- 
LERT  wais  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
phaseout  of  lead  is  widely  accepted  to 
have  had  tremendous  benefits  for  our 
society,  with  children's  average  blood 
levels  falling  about  75  percent  since  the 
phaseout  began  in  the  mid-1970's.  But 
substantial  evidence  of  the  relation- 
ship between  lead  and  gasoline  in  our 
children's  blood  became  available  as  a 
result  of  phaseout  rules.  It  did  not 
exist  when  the  regulations  were  being 
developed.  If  the  regulations  had  not 
been  imposed,  lead  levels  would  not 
have  fallen,  creating  a  vicious  circle  of 
continued  exposure  and  regulatory  pa- 
ralysis. In  addition,  the  manufacturers 
of  leaded  gasoline  additives  could  have 
delayed  the  regulation  almost  indefi- 
nitely by  arguing  that  reducing  lead 
exposure  from  other  sources  would 
have  been  more  flexible. 
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Mr.  Chairman.  I  am  a  strong  sup- 
porter of  risk  assessment  and  the 
knowledge  that  it  is  an  idea  whose 
time  has  come.  When  we  talk  about  bil- 
lions of  dollars  being  spent  across  this 
country  for  regulation,  for  the  imple- 
mentation of  regulations,  that  is  right, 
we  do  spend  billions  of  dollars  to  im- 
plement regulations  to  guarantee  the 
safety  of  our  food  supply,  to  make  sure 
that  the  air  we  breathe  is  reasonably 
clejar,  and  to  make  sure  the  water  we 
drmk  is  reasonably  pure.  We  have  had 
toaj  many  horror  stories  out  there 
across  America  where  things  go  wrong, 
andwe  do  not  want  things  to  go  wrong 
when  we  are  dealing  with  the  public's 
heanAi.and  safety. 

So  I  think  we  have  a  reasonable 
amendment  here  on  the  subject  of  judi- 
cial review  and  I  urge  my  colleagues  to 
give  it  the  very  serious  consideration 
that  it  deserves. 

Mr.  Chairman.  I  might  point  out  that 
in  a  bipartisan  way.  Republicans  and 
Democrats  alike  have  analyzed  this, 
and  there  is  a  growing  body  of  us  on 
both  sides  of  the  aisle  who  think  this 
amendment  should  go  forward  and  that 
it  would  be  a  constructive  addition  to 
the  bill. 

Ms.  HARMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  Roemer-Boehlert  amend- 
ment. 

Mr.  Chairman,  I  am  proud  to  cospon- 
sor  this  amendment  and  would  identify 
precisely  with  the  comments  of  my  col- 
league from  New  York,  Mr.  BOEHLERT. 
It  feels  very  good  to  have  a  Member 
from  the  other  side  reach  for  some  of 
us  here  who  have  been  supporting 
much  of  the  program  of  the  contract 
but  who  feel  that  some  of  it  needs  some 
correction.  In  the  area  of  judicial  re- 
view I  feel  very  strongly  a  correction  is 
needed  to  this  bill,  and  I  would  say 
that  many  of  us  who  support  risk  as- 
sessment would  be  extremely  com- 
forted if  this  correction  were  made.  It 
would  make  it  much  easier  for  us  to 
support  the  legislation  on  final  pas- 
sage. 

Mr.  Chairman.  I  have  been  a  lawyer 
for  over  26  years,  most  of  that  time  in 
private  practice,  and  I  know  that  H.R. 
1022's  judicial  review  provisions  will 
quickly  turn  regulatory  reform,  which 
we  all  support,  into  a  lawyer's  paradise 
by  providing  for  interim  judicial  re- 
view. And  that  is  what  we  are  talking 
about  here,  interim  judicial  review  of 
risk  assessment  and  cost-effective 
analyses.  H.R.  1022  will  allow  any  indi- 
vidual to  cause  regulatory  gridlock. 
This  is  any  individual,  as  I  say. 

While  one  of  the  bill's  goals  is  to  im- 
prove the  science  underlying  risk  as- 
sessment, it  is  ironic  that  ultimately 
judges,  not  scientists,  as  the  last 
speaker  has  pointed  out.  will  become 
the  final  arbiters  of  cutting-edge  risk- 
assessment  science. 

Some  Members  argue  that  H.R.  1022's 
judicial  review  provisions  are  nec- 
essary to  guarantee  enforcement  of  the 
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bill.  Mr.  Chairman,  nothing  could  be 
further  from  the  truth.  We  in  Congress, 
a  Republican-controlled  Congress,  con- 
tinue to  have  oversight  of  Federal  reg- 
ulatory agencies.  This  Member  is  not 
ready  to  abdicate  that  responsibility. 

While  the  Roemer-Boehlert  amend- 
ment would  prohibit  interim  judicial 
challenges,  it  does  nothing  to  alter  the 
Administrative  Procedures  Act,  which 
provides  for  judicial  review  of  final 
agency  actions. 

Let  me  point  out  that  legal  review 
vMll  still  be  possible  at  the  right  time 
in  the  process,  even  with  the  passage  of 
the  Roemer-Boehlert  amendment. 
Under  such  review,  risk  assessment  and 
cost-benefit  analyses  will  continue  to 
be  part  of  the  record  and  will,  there- 
fore, be  subject  to  court  scrutiny. 

Mr.  Chairman,  without  the  Roemer- 
Boehlert  amendment,  H.R.  1022  will 
soon  become,  as  the  gentleman  from 
Indiana  [Mr.  Roemer]  has  said,  the 
"Full  Employment  for  Lawyers  and 
Lobbyists  Act,"  and  ultimately  the 
taxpayers  will  be  left  footing  the  legal 
bills. 

Mr.  Chairman,  let  us  adopt  this  bi- 
partisan, good-spirited,  and  very  sen- 
sible course  correction  to  a  risk  analy- 
sis bill  that  many  of  us  would  like  to 
support. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  me  first  say  that  I 
have  great  respect  for  the  two  gentle- 
men offering  the  amendment,  but  I 
have  to  say  that,  based  on  the  debate 
we  had  last  night,  this  is  more  of  the 
same.  This  bill,  not  the  amendment  but 
the  bill,  is  about  accountability.  It  is 
about  making  the  regulators  account- 
able to  somebody. 

The  reason  we  are  here  today  is  be- 
cause the  regulators  over  these  last  40 
years  have  been  essentially  unanswer- 
able to  anybody  when  these  regulations 
come  pouring  out  of  the  Federal  Reg- 
ister. So  the  bill  is  about  trying  to  get 
some  accountability  in  the  process,  and 
I  fear,  and  I  know,  that  this  amend- 
ment basically  strips  away  that  ac- 
countability and  allows  those  regu- 
lators to  run  roughshod  over  businesses 
and  industry  in  this  country  that  are 
trying  to  create  jobs  and  trying  to  cre- 
ate products. 

My  friend,  the  gentleman  from  Indi- 
ana, I  think,  is  in  error  and  totally 
misrepresents  or  misreads  the  bill  or 
the  provisions  in  the  bill  when  he  says 
that  we  are  going  to  provide  more  than 
one  bite  of  the  apple. 

Let  me  refer  the  gentleman  to  the 
language  in  title  IV  under  Judicial  Re- 
view, the  section  he  seeks  to  amend.  I 
quote  as  follows  from  line  7: 

"The  court  with  jurisdiction  to  re- 
view final  agency  action  under  the 
statute  granting  the  agency  authority 
to  act  shall  have  jurisdiction  to  re- 
view.* *  *"  Then  it  goes  on  in  line  13 
again  to  talk  about  final  agency  ac- 
tion, and  that  indeed  is  the  target  here 
that  we  are  trying  to  emphasize. 


This  is  really  a  business-as-usual 
amendment  for  the  bureaucrats,  and  I 
am  sure  that  most  of  the  Members 
have  probably  gotten  some  entreaties 
from  the  bureaucrats  asking  them  to 
support  this  amendment. 

By  the  way.  Mr.  Chairman,  this 
amendment  was  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Rush]  in  our 
committee.  It  was  defeated  on  a  bipar- 
tisan vote. 

I  think  this  amendment,  if  it  were  to 
be  adopted,  would  essentially  gut  this 
bill.  It  would  make  it  unenforceable 
and  would  provide  no  particular  ac- 
countability. There  is  no  hammer  for 
some  kind  of  regulation  unless  we  have 
judicial  review.  Judicial  review  is  real- 
ly at  the  heart  of  what  we  are  talking 
about. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  the 
gentleman,  I  think,  misrepresents  both 
the  intent  and  the  effect  of  this  amend- 
ment. Certainly  if  the  Roemer-Boeh- 
lert amendment  was  adopted,  judicial 
review  would  be  alive  and  well.  It  just 
is  not  pervasive  through  the  process. 

What  we  are  saying  is  that  we  still 
have  OMB's  ability  for  oversight,  we 
have  congressional  oversight,  and  we 
have  the  Administrative  Procedures 
Act.  All  this  is  still  intact.  We  just  do 
not  want  to  see  the  expansion  of  new 
thresholds  put  in.  and  the  ability  to 
litigate  throughout  the  rulemaking 
process. 

Mr.  OXLEY.  Mr.  Chairman,  if  I  could 
take  back  my  time.  I  guess  essentially 
the  gentleman  says  that  he  is  satisfied 
with  the  status  quo  and  what  is  going 
on  in  terms  of  what  is  happening  out  in 
the  regulatory  world.  This  bill  is  de- 
signed to  limit  and  to  get  some  com- 
mon sense  back  in  this  regulatory 
process.  If  the  gentleman  would  con- 
cede to  me  that  he  is  willing  to  allow 
the  existing  regime  to  take  place  in  all 
those  statutes  he  has  mentioned,  I 
would  say,  fine,  let  us  have  an  argu- 
ment about  that. 
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But  do  not  try  to  essentially  gut  this 
particular  bill  and  say  we  are  going  to 
rely  on  the  existing  statutes,  when  in 
fact  those  existing  statutes,  particu- 
larly the  regulations  that  have  ema- 
nated from  them,  have  been  a  tragedy, 
have  gone  far  beyond  even  the  neces- 
sity for  what  the  bill  called  for,  the 
original  bill  called  for.  and  in  my  esti- 
mation your  amendment  really  does 
damage  the  bill. 

Mr.  ROEMER.  If  the  gentleman  will 
further  yield,  just  as  it  would  be  a 
tragedy,  as  the  gentleman  from  Ohio 
knows,  to  continue  to  let  regulations 
tie  up  this  country  in  terms  of  its 
scarce  resources  and  its  public  policy 
debate,  it  is  an  equal  travesty  not  to 
use  common  sense  to  reform  the  legal 


aspect  here  and  to  allow  litigation  to 
proliferate  and  explode. 

That  is  what  the  bill  will  allow  to 
happen.  We  are  trying  to  prevent  that. 
Let  us  use  common  sense  both  in  limit- 
ing bureaucracy  and  regulation,  and  in 
applying  common  sense  to  legal  re- 
form. 

Mr.  OXLEY.  Reclaiming  my  time, 
Mr.  Chairman,  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  The  gentleman  from  Indi- 
ana has  referred  to  common  sense. 
Common  sense  tells  you  that  using 
OMB  for  the  last  20  years  or  so  has 
been  disastrous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  OXLEY]  has 
expired. 

(By  unanimous  consent,  Mr.  Oxley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Common  sense  will 
tell  you  using  OMB  for  the  last  20  years 
or  so  has  not  worked.  Congressional 
oversight  over  the  last  40  years  has  not 
worked.  If  we  want  to  provide  common- 
sense  standards,  look  at  what  is  hap- 
pening. Common  sense  tells  you  the 
standards  that  the  gentleman  wants  us 
to  rely  upon  have  not  worked.  We  have 
ended  up  with  a  regulatory  nightmare, 
and  the  gentleman  wants  to  preserve 
that  nightmare. 

His  admonition  here  just  a  moment 
ago  is  that  those  are  what  would  be 
available  to  us  if,  in  fact,  his  amend- 
ment passes.  The  fact  is,  even  some  of 
the  standards  under  present  law  would 
not  be  available  to  us  under  the  gentle- 
man's amendment. 

Mr.  OXLEY.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  from 
Pennsylvania  is  absolutely  right.  This 
is  a  status  quo  amendment.  If  you  are 
happy  with  the  existing  status  quo  as 
far  as  regulations  are  concerned,  then 
you  want  to  support  this  amendment. 
But  let  me  read  the  language  of  the 
Roemer  amendment:  "Nothing  in  this 
act  creates  any  right  to  judicial  or  ad- 
ministrative review,  nor  creates  any 
right  or  benefit,  substantive  or  proce- 
dural, enforceable  at  law  or  equity  by  a 
party  against  the  United  States,  its 
agencies  or  instrumentalities,  its  offi- 
cers or  employees,  or  any  other  per- 
son." 

Then  it  goes  on  to  say,  "If  any  agen- 
cy action  is  subject  to  judicial  or  ad- 
ministrative review  under  any  other 
provision  of  law,  the  adequacy  of  any 
certification  or  other  document  pre- 
pared pursuant  to  this  Act,  and  any  al- 
leged failure  to  comply  with  this  Act, 
may  not  be  used  as  grounds  for  affect- 
ing or  invalidating  such  agency  action 
*  *  *  " 

It  essentially  means  bureaucrats, 
keep  on  turning  out  those  regulations, 
and  we  do  not  have  any  way  if  this 
amendment  passes  to  have  any  ac- 
countability whatsoever.  I  think  that 


is  a  travesty.  We  basically  have  re- 
jected this  argument  last  night  in  the 
Brown  amendment,  and  I  think  that 
this  is  essentially  part  of  the  Brown 
substitute.  It  should  be  rejected  just 
like  the  Brown  substitute  was  last 
night.  an(}  I  yield  back  the  balance  of 
my  time. 

Mr.  MINGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  is  really  a  deep 
problem  with  the  legislation  and  the 
provision  that  we  are  considering  at 
this  point  in  time,  and  that  is  a  ques- 
tion of  judicial  review.  Historically,  in 
this  country  the  courts  have  vacillated 
between  micromanaging  administra- 
tive agencies  in  rare  circumstances, 
and  adopting  an  essentially  hands-off 
approach.  The  standards  for  judicial  re- 
view of  rulemaking  has  essentially 
been  one  that  grants  very  substantial 
deference$  to  the  agency  process.  This 
is  review  of  rulemaking  as  opposed  to 
adjudicatory  procedures  within  the 
agency.    ' 

The  legislation  that  we  are  consider- 
ing extends  the  requirements  for  rule- 
making to  include  peer  review,  to  in- 
clude risk  analysis,  cost-benefit  analy- 
sis. These  are  very  far-reaching  exten- 
sions. And  the  question  that  is  before 
the  body  ts  if  we  have  such  far-reaching 
extensions,  what  is  the  role  of  judicial 
review  in'  this  context?  Because  essen- 
tially what  we  have  now  are  three  dif- 
ferent documents  that  the  court  could 
review.  First,  it  would  have  the  rule  it- 
self and  whatever  agency  explanation 
there  is  for  the  rule.  Second,  there 
would  be  the  risk  assessment.  Third, 
there  would  be  the  peer  review. 

Now.  assuming  that  all  of  these 
steps,  all  of  these  documents  are  nec- 
essary as  a  part  of  the  process,  the 
question  is  should  we  take  this  to  its 
logical  eKtreme  and  have  the  courts 
then  comparing  the  rule  with  the  risk 
analysis  and  with  the  peer  review  proc- 
ess, and  the  courts  ultimately  deciding 
how  should  that  peer  review  process 
and  the  risk  analysis  be  interpreted  by 
the  agency  in  the  preparation  of  the 
final  rule. 

I  submit  that  at  this  point  we  are 
taking  historic  action  to  begin  with  by 
extending  the  risk  analysis  and  the 
peer  review  process  to  all  agency  rule- 
making. To  take  this  to  the  further 
point  of  having  full  and  complete  judi- 
cial review  of  how  that  risk  assessment 
and  peer  review  was  conducted  and  how 
it  was  considered  by  the  agency,  would 
in  my  opinion  result  in  the  courts' 
micromanaging  the  administrative 
process. 

Now.  you  may  say  this  is  desirable, 
because  we  feel  the  agencies  have  de- 
faulted. I  submit  that  that  fails  to  rec- 
ognize at  least  two  critical  consider- 
ations. First  of  all,  most  of  the  agency 
rulemaking  that  is  so  controversial  in 
this  country  did  not  come  full-blown 
from  the  heads  of  the  agencies  them- 
selves.   Instead,    these    rules    can    be 


98-066 


I  t-m  Vol.  141  (PL  5)  10 


traced  back  to  acts  of  Congress  which 
in  amazing  detail  told  the  agencies 
what  they  were  supposed  to  do.  And  if 
we  only  would  look  at  what  we  did  in 
Congress,  we  would  better  understand 
why  the  American  public  is  so  frus- 
trated with  what  our  administrative 
agencies  have  done. 

Second,  we  fail  to  recognize  that  this 
tool  of  judicial  review  can  be  used  and 
abused  by  every  interest  group  in  our 
society  that  is  unhappy  with  the  rule, 
both  to  challenge  the  rule  on  the  mer- 
its and  to  delay  its  implementation. 
Litigation  quite  often  is  an  exercise  in 
delay.  Litigation  is  quite  often  used  by 
the  loser,  who  decides  that  that  group 
or  he  or  she  cannot  win  in  the  political 
process,  so  now  they  will  resort  to  the 
courts. 

Sometimes  these  groups  are  environ- 
mental, consumer,  conservation  and 
similar  groups.  Other  times  they  are 
business  groups.  And  if  we  provide  full 
opportunity  for  any  group  that  feels 
aggrieved  by  a  rule  to  relitigate  the 
rulemaking  process  in  court,  we  are 
going  to  find  that  we  have  hamstrung 
effective  decisionmaking  in  the  execu- 
tive branch  of  government. 

Now,  this  may,  indeed,  be  the  goal  of 
some  Members  of  this  body,  but  I  know 
that  in  my  visits  with  the  business  and 
financial  community  in  my  district, 
that  they  find  that  a  very  significant 
part  of  the  rulemaking  process  is  im- 
portant for  the  well-being  of  their  in- 
dustry, and  they  want  Government 
that  works  and  works  effectively  and  is 
fair,  but  they  do  not  want  Government 
that  is  ineffective  and  incompetent. 

So  I  urge  that  this  amendment  be 
adopted,  that  we  take  a  go-slow  ap- 
proach, and  not  take  this  to  the  oppo- 
site extreme  where  the  pendulum  will 
simply  be  returning  in  the  other  direc- 
tion and  we  will  be  revisiting  this  only 
a  regular  basis. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  The  rigid  discussion  here 
is  about  who  has  the  responsibility  of 
overzealous  regulators  and  who  has  de- 
faulted on  that  responsibility,  has  it 
been  the  regulators  or  has  it  been  Con- 
gress? Who  has  not  taken  the  account- 
able, responsible  position  to  follow  the 
law  through  the  regulatory  process  to 
see  how  it  has  impacted  on  business,  on 
industry,  on  the  private  sector,  on  en- 
vironmental regulations,  on  all  of 
these  things?  Who  has  reneged  on  their 
responsibility? 

I  would  tell  you  in  this  room  today 
that  it  is  the  Congress  that  has  reneged 
on  the  responsibility  to  follow  through, 
to  see  where  the  regulations  have  gone 
too  far. 

Who  should  the  regulators  be  respon- 
sible to  then?  Should  they  be  respon- 
sible to  the  courts,  or  should  they  be 
responsible  to  us.  Members  of  Con- 
gress? And  I  would  tell  you  emphati- 


cally that  the  regulators  who  we  ap- 
point, who  we  give  responsibility  to. 
who  we  determine  what  their  latitude 
is,  ultimately  the  responsibility  of  the 
regulators  is  not  the  courts,  it  is  the 
Congress. 

Mr.  Chairman,  if  there  is  an  irony 
here  in  this  bill,  it  is  that  at  the  same 
time  that  the  House  committees  are 
considering  legislation  to  deal  with  the 
real  problem  of  excessive  litigation  in 
our  society,  we  are  about  to  pass  a  bill 
which  is  going  to  throw  final  decisions 
of  resolving  these  problems  in  the 
courts.  The  defendant  will  be  the  Gov- 
ernment, and  the  legal  bills  will  be 
paid  by  the  taxpayer. 

I  am  not  opposed  to  efforts  to  put 
cost-benefit  analysis  into  the  regu- 
latory process.  I  am  not  opposed  to 
that,  and  I  may  very  well  support  this 
bill  with  some  of  the  modifications,  in- 
cluding this.  But  allowing  parties  to 
challenge  final  regulations  on  the  ben- 
efit of  cost-benefit  is  certainly  not  a 
step  toward  more  efficient  government. 

Opponents  of  this  amendment  will 
argue  that  judicial  review  is  the  only 
way  to  force  the  agencies  to  implement 
risk  assessment.  I  disagree.  We,  the 
Congress,  through  the  oversight  re- 
sponsibilities of  these  regulatory  agen- 
cies, are  eminently  capable  of  making 
the  agencies  do  exactly  what  we  want 
them  to  do,  and  it  is  our  ultimate  re- 
sponsibility, we.  Members  of  Congress, 
and  not  the  courts. 

I  know  the  supporters  of  the  bill  in- 
cluded the  amendment  out  of  fear,  and 
this  is  real  fear  and  this  is  historical 
fear,  this  is  the  real  thing,  that  the 
agencies  would  simply  ignore  the  re- 
quirements of  the  bill,  and  I  am  sure 
that  judicial  review  language  is  well- 
intentioned. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  just  wanted  to  go 
back.  I  do  not  want  the  gentleman  to 
get  too  far  away  from  the  point  he 
made  earlier.  Are  final  agency  rules 
available  for  judicial  review  now? 
Under  existing  law,  when  final  rules 
are  made,  are  they  eligible  for  judicial 
review  at  the  present  time? 

Mr.  GILCHREST.  The  answer  is  yes, 
but  it  has  not  been  done  sufficiently 
enough  so  the  idea  that  we  should  have 
judicial  review  in  this  context  for  cost- 
benefit  analysis  is  appropriate. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  am  confused.  The  gen- 
tleman says  we  are  going  to  add  a 
whole  new  wave  of  litigation.  The  fact 
is  the  exact  standard  in  the  bill,  that 
final  agency  regulations  and  rules  are 
in  fact  subject  to  judicial  review  is  in 
fact  the  law  right  now.  If  we  do  not  do 
it  in  this  bill,  that  backtracks  from 
where  the  law  is  right  now.  The  gen- 
tleman appears  to  be  looking  to  back- 

Mr.  GILCHREST.  Mr.  Chairman,  re- 
claiming my  time,  the  judicial  review 
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section  of  this  bill  is  in  my  judgment  a 
much  more  onerous  requirement  that 
has  not  been  in  the  law  in  the  past. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  could  the  gen- 
tleman tell  me  where  this  is  more  oner- 
ous than  the  present  law  is? 

Mr.  GILCHREST.  Let  me  give  an  ex- 
ample of  the  practical  effect  of  this 
provision  as  it  now  exists  and  has  not 
existed  in  the  past.  This  provision  will 
provide  parties  who  are  opposed  to  reg- 
ulatory actions  with  the  means  to 
delay  or  stop  them,  regardless  of 
whether  the  agency  complied  with  the 
bill.  Anyone  opposed  to  a  regulation 
need  merely  challenge  the  propriety  of 
the  cost-benefit  analysis  to  tie  the  reg- 
ulation up  in  court,  and  every  analysis 
would  be  subject  to  challenge. 

There  are  60  different  ways  that  this 
challenge  can  be  litigated.  Just  let  me 
read  some  of  the  proposed  challenges. 
Does  risk  assessment  appropriately  ad- 
dress the  reasonable  range  of  scientific 
uncertainties?  If  no  single  best  esti- 
mate to  risk  is  given,  does  risk  assess- 
ment include  an  appropriate  discussion 
of  multiple  estimates?  If  a  risk  assess- 
ment includes  multiple  estimates  of 
risks,  are  the  assumptions,  inferences, 
and  models  associated  with  such  mul- 
tiple estimates  equally  plausible? 
There  are  60  of  these  things. 

Mr.  Chairman,  I  would  request  the 
Members  support  the  Roemer-Boehlert 
substitute. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  other  side  has 
made  an  awful  lot  of  arguments  in  sup- 
port of  the  amendment,  trying  to  de- 
feat the  judicial  review  provisions  of 
the  bill.  One  of  the  arguments  that  was 
made  was  that  it  takes  two  bites  from 
the  apple. 

I  would  like  to  read  maybe  pertinent 
sentences,  if  you  will,  of  section  401, 
Judicial  Review.  "Compliance  or  non- 
compliance by  a  Federal  agency  with 
the  requirements  of  this  Act  shall  be 
reviewable  pursuant  to  the  statute 
granting  the  agency  authority  to  act 
or,  as  applicable,  that  statute  and  the 
Administrative  Procedure  Act.  The 
court  with  jurisdiction  to  review  final 
agency  action,"  underlined,  "final 
agency  action  under  the  statute  grant- 
ing the  agency  authority  to  act  shall 
have  jurisdiction  to  review,  as  the 
same  time,  the  agency's  compliance 
with  the  requirements  of  this  Act. 
When  a  significant  risk  assessment 
document  or  risk  characterization  doc- 
ument subject  to  title  I  is  part  of  the 
administrative  record  in  a  final  agency 
action,"  and  then  it  goes  on. 
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The  point  of  the  matter  is  that  if  we 
had  underlined  final  agency  action, 
maybe  the  point  would  have  gotten 
across.  There  is  not  any  attempt  under 


this  legislation  to  have  more  than  one 
bite  at  the  apple.  It  is  the  final  agency 
action  that  is  reviewable  and  only 
that. 

I  would  go  further  here.  It  was  said 
by  my  very  close  friend,  my  colleague, 
we  came  into  the  Congress  together,  we 
are  very  close  friends,  disagree  on  this 
issue,  the  gentleman  from  New  York 
[Mr.  BOEHLERT],  he  is  my  close  friend, 
but  anyhow  basically  he  referred  to  the 
environmental  revolution,  I  suppose, 
that  has  taken  place  over  the  last  20 
years  and  how  many  of  those  good 
things  would  not  have  taken  place  were 
this  type  of  language  in  effect  at  that 
point  in  time. 

He  used  the  illustration  of  the  lead 
gasoline  ban.  In  truth,  a  recent  article 
published  by  the  Harvard  Center  for 
Risk  Analysis  shows  that  risk  assess- 
ment and  cost-benefit  analysis,  the 
same  procedures,  the  same  procedures 
required  in  our  bill  were  central  to  the 
EPA's  lead  gasoline  ban. 

I  quote, 

EPA  chose  not  to  use  the  traditional  meth- 
ods of  regrulatory  toxicolo^  and  instead  em- 
ployed modern  methods  of  risk  assessment  in 
phasing  out  lead  in  gasoline. 

The  point  I  think  is  that  this  is  con- 
sidered to  be  such  a  terrible,  radical 
way  to  go.  In  all  of  our  hearings,  in  all 
of  our  markups,  throughout  all  of  our 
days  of  markups,  the  other  side  who 
opposed  this  legislation  basically  got 
up  and  said,  well,  we  agree  with  risk 
analysis,  with  risk  assessment,  with 
cost-benefit  analysis.  The  gentleman 
from  Maryland  just  made  the  same 
comment.  Well,  if  there  is  an  agree- 
ment, then  what  is  wrong  with  this 
bill? 

I  would  suggest  to  Members  that  it  is 
very  possible  that  if  we  had  this  legis- 
lation in  effect  at  that  point  in  time, 
that  quite  a  few,  if  not  all  of  the  envi- 
ronmental radical  revolutions  that 
took  place  over  the  years  probably 
would  have  taken  place  in  any  case. 

A  point  that  I  guess  was  not  made  as 
yet  is  that  the  gentleman's  amendment 
would  remove  the  substantial  evidence 
test.  Under  the  Administrative  Proce- 
dures Act,  final  agency  action  as  we 
know  is  only  overturned  when  it  is  ar- 
bitrary and  capricious.  Of  course,  that 
is,  I  think  most  everyone  would  agree, 
very  deferential  to  the  agency  because 
of  the  very  high  burden  for  people  to 
bear  to  prove  that  an  agency  is  acting 
in  an  arbitrary  and  capricious  manner. 

Of  course.  The  legislation  applies  a 
substantial  evidence  test,  which  means 
that  an  agency  must  present  substan- 
tial evidence  that  it  complied  with  the 
act.  I  see  nothing  wrong  with  that.  The 
bill  substitutes  a  substantial  evidence 
test  for  the  arbitrary  and  capricious 
test  so  that  the  agencies  must  really 
demonstrate  to  a  court  that  they  are 
complying  with  the  act's  cost-benefit 
requirements. 

Mr.  Chairman,  for  all  of  those  rea- 
sons I  oppose  the  amendment. 


Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  just 
reading  through  the  report,  it  certainly 
appears  from  the  report  language  that 
such  things  as  risk  assessment  guide- 
lines, are  they  subject  to  judicial  re- 
view under  this  new  language? 

Mr.  BILIRAKIS.  In  terms  of  the  final 
agency  action,  yes. 

Mr.  ROEMER.  So  that  is  new,  that 
does  expand  the  scope. 

Mr.  DOYLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Roemer]  cospon- 
sored  by  the  gentleman  from  New  York 
[Mr.  BOEHLERT]  and  also  cosponsored 
by  myself  and  several  other  of  us  who 
serve  on  the  Science  Committee. 

This  amendment  is  necessary  to  en- 
sure that  the  regulatory  process  does 
not  become  an  eternal  playground  for 
lawyers.  In  asking  agencies  to  use  the 
tool  of  risk  assessment,  we  are  trying 
to  ensure  that  regulation  is  based  on 
sound  science.  As  currently  written, 
passage  of  this  bill  will  allow  any  party 
to  litigate  agency  actions  before  they 
have  even  been  completed.  Judicial  re- 
view can  be  used  to  interfere  in  the  sci- 
entific process  and  delay  timely  con- 
sideration of  new  medicines  and  other 
products. 

Currently,  the  courts  can  review  a 
final  agency  action  on  the  basis  of 
whether  the  action  was  arbitrary  and 
capricious.  In  this  law,  we  are  requir- 
ing agencies  to  use  over  50  new  specific 
procedures  in  carrying  out  risk  assess- 
ment and  cost-benefit  analysis.  If  an 
agency's  action  does  not  meet  these 
new  criteria,  that  error  will  be  consid- 
ered by  the  courts  as  part  of  their  re- 
view of  a  final  agency  action. 

I  believe  that  our  Nation  needs  to  use 
risk  assessment  and  cost-benefit  analy- 
sis, but  they  are  relatively  new  proc- 
esses which  will  undoubtedly  be  refined 
with  the  passage  of  time.  The  inclusion 
in  the  bill  of  a  National  Peer  Review 
Board  and  Office  of  Management  and 
Budget  review  of  risk  assessment  and 
cost-benefit  analysis  will  provide  ade- 
quate guidance  and  oversight  to  ensure 
that  these  tools  are  being  properly  uti- 
lized. The  idea  that  lawyers  and  judges 
are  somehow  equipped  to  assess  the 
quality  of  scientific  procedures  is  al- 
most humorous. 

Without  this  amendment,  we  will 
permit  any  party  to  engage  in  dilatory 
tactics  by  going  to  court  to  force  an 
agency  to  provide  substantial  evidence 
that  it  is  complying  with  each  criteria 
outlined  in  this  bill.  If  we  demand  that 
an  aigency  justify  its  action  before  it 
has  completed  that  action,  nothing  will 
ever  get  accomplished.  In  order  to 
move  our  economy  forward  with  new 
medicines,  chemicals,  pesticides,  and 
other  products,  we  will  have  to  assign 


an  attorney  to  every  Federal  bureau- 
crat because  everything  we  try  to  do  to 
improve  our  economic  well-being  and 
our  overaJl  quality  of  life  will  be  liti- 
gated to  death  before  the  process  gets 
off  the  ground. 

Under  this  amendment,  judicial  re- 
view will  ptill  exist,  but  it  will  occur  at 
the  end  of  the  process.  And  as  a  gen- 
tleman from  the  Republican  side  point- 
ed out  during  our  consideration  of  this 
amendment  in  the  Science  Committee, 
this  is  thfe  same  arrangement  that  was 
agreed  on  for  the  unfunded  mandates 
legislation.  So  if  you  supported  the  ju- 
dicial review  provisions  of  the  un- 
funded mandates  bill,  you  should  be 
able  to  support  this  amendment. 

I  am  not  a  scientist  or  a  lawyer,  but 
I  can  assure  you  that  litigation  is  not 
an  essential  component  of  the  sci- 
entific process.  Let  us  keep  the  lawyers 
out  of  the  laboratories  and  judges  from 
gauging  the  quality  of  science.  Let  the 
professionals  make  scientific  and  tech- 
nical determinations.  Once  their  action 
is  complete,  there  will  still  be  plenty  of 
opportunity  for  the  lawyers  to  work 
their  magic.  Vote  for  this  amendment 
and  stop  the  insanity. 

Mr.  MCINTOSH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  believe  that  the  judi- 
cial review  provision  of  this  bill  is  one 
of  the  key  features  in  protecting  the 
regulated  community,  average  Ameri- 
cans, from  the  threat  of  over  regula- 
tions and  regulations  that  do  not  meet 
the  test  of  good  science  and  cost-bene- 
fit analysis. 

The  question  has  been  raised  about 
whether  we  will  create  a  plethora  of 
legal  actions  and  increase  the  problem 
in  the  United  States  of  too  many  law- 
suits. The  key  difference  here  is  that 
what  this  provision  does  is  allow  citi- 
zens to  challenge  the  Government 
when  they  have  not  followed  their  own 
law  and  their  own  requirements.  It  is 
very  different  from  a  situation  where 
we  are  cteating  lawsuits  between  citi- 
zens in  the  private  sector. 

Historically,  if  we  look  at  two  acts 
that  had  very  broad  general  applica- 
tion, the  NEPA  Act  and  the  Regulatory 
Flexibility  Act,  NEPA  contained  a  ju- 
dicial review  provision  which  allowed 
members  of  the  private  sector  to  re- 
quire agencies  to  do  an  environmental 
impact  statement.  Now,  only  when 
that  was  established  as  a  matter  of  law 
did  that  law  become  effective.  Govern- 
ment agencies  had  to  determine  what 
their  actions  would  do  to  affect  the  en- 
vironment. It  has  become  a  very  suc- 
cessful act  in  terms  of  requiring  Gov- 
ernment to  be  responsive  to  environ- 
mental concerns. 

The  Regulatory  Flexibility  Act,  how- 
ever, did  not  contain  a  judicial  review 
provision  and  for  years  now  agencies 
have  had  routine  boilerplate  that  says, 
yes,  we  have  complied  with  the  regu- 


latory flexibility  provisions  that  re- 
quire us  to  give  small  business  special 
consideration  in  reducing  regulatory 
burdens. 

The  clear  examples  that  these  two 
show  is  that  without  judicial  enforce- 
ment, without  allowing  citizens  to  be 
able  to  keep  a  check  on  their  govern- 
ment agencies,  provisions  that  they 
have  to  live  by  will  be  ignored  at  least 
in  their  intent,  if  not  in  fact. 

So  for  that  reason,  I  strongly  support 
the  judicial  review  provisions  in  this 
bill  and  would  urge  all  of  my  col- 
leagues to  vote  against  the  amend- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Indiana 
[Mr.  ROEMER],  and  urge  its  defeat.  The 
amendment  and  the  bill  have  one  thing 
in  common.  The  amendment  and  the 
bill  refer  to  the  judicial  review  that  is 
already  available  in  the  statutes  that 
create  the  regulatory  authority  that  is 
affected  by  this  bill. 

Currently  the  law  permits  judicial  re- 
view of  agency  actions  across  a  broad 
span  of  regulatory  authority.  That  ju- 
dicial review  occurs  at  the  final  option 
of  the  agency.  Nothing  has  changed  in 
this  bill  in  that  regard. 

There  is  still  a  judicial  review  pro- 
vided by  the  current  law  for  agency  ac- 
tions at  the  end  when  the  agency 
makes  a  final  determination. 

The  only  difference  between  this 
amendment  and  the  bill  is  where  this 
amendment  says  that  in  that  agency 
action  judicial  review  no  question  can 
be  raised  regarding  the  adequacy  of 
certification  or  other  documents  pre- 
pared pursuant  to  this  act.  And  here  is 
the  most  important  and  relevant  part, 
and  any  alleged  failure  to  comply  with 
this  act  may  not  be  used  as  grounds  for 
affecting  or  invalidating  the  rule. 

What  this  amendment  says,  in  effect, 
is  that  you  can  have  judicial  review  of 
the  agency's  action  but  the  agency's 
failure  to  follow  this  law  is  not  grounds 
in  that  judicial  review  for  affecting  or 
invalidating  the  rulemaking  by  the 
agency.  In  short,  this  amendment  says 
it  is  OK  for  the  agency  to  violate  the 
law,  not  to  follow  risk  assessment  and 
cost-benefit  analysis,  to  ignore  the  will 
of  this  Congress,  the  will  of  the  people 
of  this  country  expressed  in  its  rep- 
resentative body,  to  ignore  it  com- 
pletely and  do  what  they  have  been 
doing  for  years  and  that  is  never  do  a 
proper  risk  assessment,  cost-benefit 
analysis. 

What  purpose  is  there  in  passing  such 
an  amendment,  if  it  is  not  to  defeat  the 
very  purposes  of  the  bill?  If  an  agency 
never  has  to  answer  in  court  for  its 
failure  to  follow  the  law  in  this  coun- 
try, what  on  earth  are  we  here  doing 
passing  laws  requiring  agencies  to  fol- 
low the  law?  If  we,  in  the  same  law  we 
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pass,  say  it  is  OK  not  to  follow  the  law. 
what  are  we  doing  here?  The  bottom 
line  is,  if  you  believe  in  this  law,  if  you 
believe  that  agencies  ought  to  do  rel- 
evant and  important  risk  analysis,  risk 
characterizations,  and  they  do  what  all 
of  us  hope  this  Nation  will  begin  to  do. 
consider  cost  in  the  equation  and  look 
for  the  least-cost  alternatives  by  which 
we  regulate  our  society  and  in  all  these 
important  areas,  if  you  really  believe 
in  that  principle,  how  can  you  possibly 
vote  for  an  amendment  that  says  in  the 
judicial  review  of  whether  or  not  the 
statute  has  been  followed,  it  does  not 
matter  whether  the  agency  followed 
the  statue,  it  will  have  no  effect  upon 
the  judicial  interpretation  of  the  rule- 
making by  the  agency? 

If  on  the  other  hand  you  believe  in 
this  bill,  you  must  defeat  this  amend- 
ment, because  this  amendment  lit- 
erally defeats  the  bill. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
just  say  to  the  gentleman  from  Louisi- 
ana, who  I  know  is  a  strong  supixjrter 
of  this  legislation,  what  the  Roemer- 
Boehlert  amendment  concentrates  on 
is  the  final  action,  the  substance  of 
what  that  agency  finally  promulgates 
as  a  rule,  not  all  the  little  piddly  pro- 
cedures that  go  into  making  that  rule 
that  this  bill  opens  up  as  possible  ac- 
tion on  judicial  review.  We  are  focused 
on  the  final  action  and  the  substance, 
not  the  procedure  and  the  processes. 

Mr.  TAUZIN.  Reclaiming  my  time, 
the  gentleman's  amendment  does  not 
just  say  do  not  look  at  the  procedure. 
The  gentleman's  amendment  says  that 
the  alleged  failure  to  comply  with  this 
act,  the  alleged  failure  to  conduct  risk 
assessment,  the  alleged  failure  to  do  a 
cost-benefit  analysis  has  nothing  to  do 
with  the  court's  ability  to  say  that  this 
rulemaking  is  invalid. 

D  1245 

Mr.  Chairman,  the  gentleman's 
amendment  says  it  does  not  matter 
whether  you  did  not  even  follow  any 
procedure,  whether  you  ignore  this  law 
completely,  the  rulemaking  is  still 
going  to  be  valid  because  the  judicial 
department  cannot  review  the  agency's 
failure  to  follow  this  act.  That  is  what 
the  gentleman's  amendment  does. 

If  it  did  only  what  the  gentleman 
said,  I  might  understand  this  amend- 
ment. It  goes  well  beyond  that.  It  says 
clearly  "any  alleged  failure  to  comply 
with  this  act."  What  does  a  common, 
normal  reading  of  that  mean?  It  means 
if  you  did  not  follow  the  act,  if  you  did 
not  do  risk  assessment  cost  analysis  at 
all,  by  any  procedure,  the  alleged  fail- 
ure to  follow  this  act  does  not  make 
any  difference.  Therefore,  the  agency 
can  ignore  this  law  and  go  on  its  way. 
and  no  judicial  review  will  ever  hap- 
pen. 


li 
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Mr.  Chairman,  if  we  want  that  effect 
in  this  bill,  just  vote  against  the  bill, 
do  not  ask  us  to  pass  this  amendment. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. We  have  an  amendment  that  is 
trying  to  say  that  we  will  not  enforce 
the  regulations,  or  not  allow  the  citi- 
zens to  enforce  the  process  to  be  able 
to  identify  what  is  true  risk,  what  is 
true  benefit.  I  think  one  of  the  con- 
cerns I  have  is  that  if  we  applied  this 
amendment  to  every  environmental 
regulation  and  every  environmental 
law  in  this  country,  I  think  both  sides 
of  the  aisle  would  agree  that  it  would 
gut  the  public  health  protection  as- 
pects of  the  laws  of  this  Nation.  I  think 
that  that  is  the  intent  of  this  amend- 
ment, is  to  gut  this  bill,  not  to  protect 
it,  not  to  enhance  it. 

Mr.  Chairman,  all  I  have  to  say  is 
that  those  who  stood  in  this  House  and 
spoke  about  the  concerns  about  the 
lawyer  full  employment  act,  I  sure 
hope  to  see  them  standing  in  line  to 
support  us  as  we  get  into  tort  reform. 
I  think  that  is  a  problem.  I  agree  with 
my  colleagues  that  that  is  a  major 
problem,  one  we  must  address,  but  this 
is  not  the  source  of  the  problem.  That 
is  going  to  be  another  day,  another 
battle,  another  agenda. 

The  source  of  the  problem  here  is 
that  we  need  that  dose  of  reality  in  our 
environmental  and  public  health  strat- 
egy to  make  sure  we  protect  the  public 
health.  What  this  amendment  will  do  is 
say  that  the  public  would  not  have  the 
right  to  be  able  to  draw  on  the  facts  of 
the  process  to  come  to  conclusions; 
that  the  judicial  system  would  not  be 
able  to  consider  the  fact  that  flawed 
data  causes  flawed  results. 

Mr.  Chairman,  garbage  in,  garbage 
out.  If  the  science  that  goes  into  mak- 
ing the  conclusion  is  not  sound,  then 
the  result  is  not  going  to  be  sound,  and 
we  have  to  look  at  the  process  as  we 
get  into  it.  I  think  the  result  is  abso- 
lutely essential.  I  agree  with  my  col- 
league that  the  result  is  what  really 
matters. 

However,  to  judge  the  result  we  have 
to  look  at  the  evidence  as  it  was  being 
developed.  If  we  ignore  good  science  in 
the  development  of  a  strategy,  we  are 
ignoring  the  public's  health  and  we  are 
ignoring  good  public  strategy.  There- 
fore, Mr.  Chairman,  I  ask  strongly  that 
this  amendment  either  be  defeated  or 
we  have  the  guts  to  stand  up  and  say 
"This  is  what  we  want  to  do  across  the 
board,  we  want  to  do  this  with  all  our 
environmental  regulations,  we  want  to 
eliminate  judicial  review  and  deny  the 
public  the  ability  to  look  at  how  bu- 
reaucrats come  to  these  conclusions," 
but  do  not  do  it  just  with  this  bill. 
Have  the  guts  to  do  it  with  all  the  bills 
that  have  been  passed  for  the  last  40 
years  through  this  House,  because 
without  that  then  we  are  picking  up 
this  alone. 


Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  I  just  want  to  say,  Mr. 
Chairman,  the  gentleman  is  impugning 
that  many  of  us  are  saying  we  want  to 
gut  this  bill.  Much  before  this  gen- 
tleman entered  this  body.  Members  on 
this  side  were  working  to  pass  this  leg- 
islation last  year.  We  do  not  intend  to 
gut  this  bill.  We  have  been  working 
hard  in  a  bipartisan  way  to  pass  risk 
assessment. 

Second,  Mr.  Chairman,  the  gentle- 
man's comments  are  very  interesting 
in  that  they  admit  that  the  gentleman 
wants  evidence  from  the  rulemaking 
process  entered  into  judicial  review. 
That  is  what  we  are  saying  should  not 
happen.  We  are  saying,  look  at  the  sub- 
stance in  the  final  rule,  not  all  the  evi- 
dence that  goes  in  through  the  past  3 
or  4  years  in  the  rulemaking. 

Last,  I  would  just  say  to  the  gen- 
tleman that  we  are  not  eliminating  ju- 
dicial review.  We  still  have  0MB  over- 
sight, we  have  peer  review,  substantial 
peer  review  and  sunshine.  We  have  con- 
gressional oversight.  We  still  have  the 
Administrative  Procedures  Act. 

All  that  will  make  sure  that  that 
process  works.  We  are  not  eliminating 
judicial  review. 

Mr.  BILBRAY.  Reclaiming  my  time, 
Mr.  Chairman,  on  the  items  that  are 
being  used  to  make  the  determination, 
the  gentleman  is.  The  trouble  is  when 
we  eliminate  that  judicial  review  of 
the  merits  of  the  components  to  come 
to  the  conclusion,  we  are  then  denying 
all  the  facts  to  be  on  the  table  when 
these  things  are  being  considered. 

I  would  just  like  to  say  to  my  col- 
league. I  am  not  impugning  his  inten- 
tion. I  am  pointing  out  the  fault  of  his 
strategy  when  it  comes  down  to  this, 
that  the  fact  is  that  we  do  have  a  judi- 
cial system  that  is  part  of  the  environ- 
mental strategies  of  this  country.  It 
has  always  been,  right  from  the  begin- 
ning. 

Without  that  review  you  will  then  be 
saying  that  one  group  of  environ- 
mental strategy  will  have  judicial  mus- 
cle throughout  the  entire  process  and 
one  part  from  now  on  will  not  be  al- 
lowed to  flex  that  muscle,  will  not  have 
access  to  that. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  further  yield? 

Mr.  BILBRAY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  is  the 
gentleman  then  saying,  in  terms  of  evi- 
dence, did  a  certain  agency  read  a  sci- 
entific review  article;  were  the  labora- 
tories in  sufficient  cleanliness  or  shape 
for  this  rule  to  be  promulgated? 

Are  we  really  trying  to  open  up  this 
kind  of  minutiae  for  judicial  review  of 
the  evidence  put  together  in  the  final 
rulemaking?  We  are  going  to  see  an  ex- 
plosion of  litigation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
BILBRAY]  has  expired. 
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(By  unanimous  consent,  Mr.  Bilbray 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BILBRAY.  Mr.  Chairman,  what 
we  are  saying  is  if  and  when  those  de- 
tails are  considered,  they  should  be 
considered  to  see  if  that  is  minutiae 
that  would  have  determined  or  could 
determine  fact  from  fantasy. 

If  the  gentleman  is  scared  of  judicial 
review  looking  at  that  fact  or  fantasy, 
then  please  understand  that  every 
other  environmental  law  that  we  have 
on  the  books  goes  through  the  same 
process  in  the  courts  one  way  or  the 
other.  The  trouble  is  it  does  not  look 
at  the  cost-effectiveness,  it  just  looks 
at  how  the  process  was  followed  going 
towards  the  execution  of  the  law. 

What  has  happened  now  is  we  are  try- 
ing to  add  this  reasonable  clause  in. 
that  it  is  a  mandate  that  Government 
not  only  try  to  do  something,  it  tries 
to  do  it  intelligently.  That  is  all  we  are 
asking. 

Mr.  OLVER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  support  the 
Boehlert-Roemer  amendment,  and  to 
assert  in  the  strongest  possible  terms 
that  this  is  not  an  attempt  to  gut  the 
bill.  It  is  not  the  intent  to  gut  the  bill. 

Mr.  Chairman,  I  think  this  issue  is 
really  very  simple:  Do  we  want  more 
lawyers  and  more  litigation  at  every 
state  of  the  creation  of  Federal  regula- 
tions, or  do  we  want  better  science  in- 
volved in  our  risk  assessment  program. 

I  am  one  of  that  half  a  handful  of 
physical  scientists  among  this  mem- 
bership, and  I  can  tell  the  Members 
that  scientists  are  really  not  meant  to 
be  exhibit  A  in  a  court  battle  as  to 
what  the  precise  level  is  at  which  a 
given  chemical  may  cause  cancer, 
chemical  or  any  substance  may  cause 
cancer.  Science  is  not  capable  of  tell- 
ing what  that  level  is. 

One  of  the  purposes  of  this  bill.  I 
think,  is  to  point  out  that  there  are  un- 
certainties over  what  the  exact  risks  of 
a  given  substance  or  activity  may  be. 
In  fact.  Dr.  Graham,  from  the  Harvard 
Center  for  Risk  Analysis,  while  he  was 
testifying  in  favor  of  this  bill,  never- 
theless said,  and  I  quote.  "We  are  not 
able  to  validate  or  know  for  sure 
whether  or  not  the  prediction  of  the 
model  in  fact  proved  to  be  correct." 

Even  after  the  fact,  we  cannot  know 
the  right  answer  for  a  given  cost-bene- 
fit analysis. 

Mr.  Chairman,  with  the  bill  without 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  and 
the  gentleman  from  New  York  [Mr. 
BOEHLERT]  what  we  would  have,  on 
court  battles  on  cost-benefit  analysis 
and  risk  assessments,  and  we  would 
have  thousands  of  those  court  battles, 
both  sides  are  going  to  be  able  to  find 
legitimate  scientists,  perhaps  armies  of 
them,  who  are  willing  to  contest  the 
validity  of  a  single  cost-benefit  analy- 
sis. 
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By  encouraging  the  judicial  review  of 
every  one  of  these  cost-benefit  analy- 
ses, this  bill  makes  the  court  the  final 
arbiter  of  disagreements  within  the  sci- 
entific community,  while  the  Roemer- 
Boehlert  amendment  brings  a  measure 
of  sanity  by  saying.  Yes.  the  courts 
will  review  the  entire,  the  final,  the 
whole  record,  but  should  not  get  into 
the  minutiae  of  the  scientific  debates 
involved  in  the  risk  assessment  and  the 
cost-benefit  analysis. 

Mr.  Chairman.  I  do  not  believe  that 
this  amendment  weakens  the  bill.  In 
fact,  I  would  assert  it  does  not  weaken 
the  bill.  Lawsuits  under  the  bill  can 
just  as  well  increase  regulation  as  to 
decrease  it.  and  certainly  colleagues 
from  California  would  know  that  it  was 
not  the  EPA  that  decided  to  impose  the 
Clean  Air  Act,  the  Federal  implemen- 
tation plan  in  that  State. 

EPA  wa3  forced  to  do  so  as  a  result  of 
a  review  in  Federal  court  by  environ- 
mental organizations,  and  there  are 
going  to  be  a  great  many  public  inter- 
est groups  willing  to  sue  individuals, 
public  interest  groups  willing  to  sue 
the  Federal  Government,  to  require  im- 
plementation of  even  stronger  regula- 
tions. 

What  we  are  going  to  end  up  with, 
Mr.  Chairman,  is  a  great  deal  of  ex- 
penditure of  time  and  money  and  en- 
ergy, and  to  what  purpose?  Who  will  be 
better  off  for  spending  all  of  that 
money  on  the  individual  points  in  the 
final  regulation,  in  the  final  rule  that 
is  being  made?  Certainly  not  Ameri- 
cans who  want  to  see  reasonable  clean- 
ups without  endless  wrangling. 

Mr.  Chairman.  I  do  not  think  indus- 
try will  benefit,  since  they  will  lack 
any  ability  to  rely  on  agency  decisions 
and  plans  for  the  impact  of  regulations 
that  are  subject  to  incessant  court 
challenges  and  court  reviews. 

I  submit,  Mr.  Chairman,  that  the 
only  beneficiaries  are  really  going  to 
be  the  lawyers,  the  lawyers  on  both 
sides  of  these  issues,  who  are  surely 
going  to  be  the  beneficiaries  if  we  do 
not  adopt  the  Boehlert-Roemer  amend- 
ment. 

Mr.  Chairman,  let  us  limit  the  fun 
that  the  lawyers  have  in  this  process 
and  support  the  Roemer-Boehlert 
amendment. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Roemer-Boehlert  amendment.  H.R.  1022 
contains  new.  expansive  language  on 
court  review  which  was  actually  not  in 
the  Committee  on  Science  markup. 

This  language  would  direct  the 
courts  to  examine  the  scientific  basis 
of  the  risk  assessment.  They  would 
have  to  follow  section  104  and  105. 
which  would  hold  the  rules  imlawful  if 
they  did  not  do  that. 

Mr.  chairman,  the  courts.  I  believe, 
lack  the  expertise.  They  are  not  sci- 
entific experts.  They  lack  the  exper- 


tise; they  lack  the  time;  they  lack  the 
interest,  also,  to  do  this  for  hundreds 
of  regulations  which  would  come  before 
them. 

Mr.  Chairman,  in  the  Committee  on 
Science  markup,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  promoted 
the  sort  of  one-bite-at-the-apple  con- 
cept, and  saying  that  the  Administra- 
tive Procedures  Act  would  apply.  The 
Roemer-Boehlert  amendment  I  think 
would  make  this  the  case  explicitly, 
that  only  final  action  is  reviewable. 

Therefore.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  there  is 
no  difference  in  the  bill  than  what  we 
did  in  the  committee.  We  have  ex- 
panded the  language  to  some  extent, 
simply  to  spell  out  what  we  were  doing 
in  terms  of  the  Administrative  Proce- 
dures Act,  but  we  are  doing  exactly 
what  the  Administrative  Procedures 
Act  now  requires  agencies  to  do  under 
the  bill,  so  I  would  say  to  the  gentle- 
woman that  I  worked  very  hard  to  pro- 
tect the  Committee  on  Science's  i)osi- 
tion  with  regard  to  judicial  review. 

I  think  we  have  done  that.  I  think 
the  Committee  on  Commerce  and  the 
Committee  on  Science  are  very  much 
in  agreement  on  this. 

Mr.  Chairman,  I  simply  would  not 
want  it  on  the  record  that  what  we 
have  done  here  is  in  any  way  different 
from  what  the  Committee  on  Science 
decided  to  do.  That  is  not  the  case. 

Mrs.  MORELLA.  Mr.  Chairman,  the 
gentleman  did  a  great  job  in  commit- 
tee. My  understanding  is,  however, 
that  what  we  are  saying  is  that  the  Ad- 
ministrative Procedures  Act  would 
apply,  would  be  lawful,  unless  there  are 
arbitrary  and  capricious,  unlawful 
statements  that  occur. 

Right  now  in  the  bill  the  agency 
would  have  to  prove  with  substantial 
evidence  that  the  activity  was  environ- 
mentally risky. 

Mr.  WALKER.  If  the  gentlewoman 
will  continue  to  yield,  substantial  evi- 
dence is  in  the  Administrative  Proce- 
dures Act. 

Mrs.  MORELLA.  Yes.  arbitrary  and 
capricious. 

Mr.  WALKER.  If  the  gentlewoman 
will  continue  to  yield,  if  I  understand 
the  gentlewoman.  Mr.  Chairman,  what 
she  is  objecting  to  is  if  the  agency 
takes  arbitrary  and  capricious  action, 
she  does  not  believe  that  that  should 
be  subject  to  somebody's  review? 

Mrs.  MORELLA.  Mr.  Chairman,  that 
should  be  subject  to  review. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  the 
Roemer  amendment  prevents  that.  It 
says  specifically— and  I  will  read, 
"*  *  *  any  alleged  failure  to  comply 
with  this  Act,  may  not  be  used  as  a 
grounds   for  affecting  or  invalidating 
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such  agency  action" — it  does  not  mat- 
ter how  egregious  it  is. 

The  Roemer  amendment  wipes  it  out. 
The  Roemer  amendment  says  you  can- 
not do  it. 

D  1300 
Mr.    BOEHLERT.    Will    the    gentle- 
woman yield? 

Mrs.  MORELLA.  I  believe  it  relies  on 
the  APA.  I  yield  to  the  gentleman  from 
New  York,  one  of  the  sponsors. 

Mr.  BOEHLERT.  We  have  got  the  Ad- 
ministrative Procedures  Act.  We  know 
that.  That  is  the  vehicle  to  challenge 
any  final  rulemaking,  and  we  have  got 
the  arbitrary  and  capricious  standard. 
What  this  would  do  is  subject  the 
whole  risk  assessment  process  to  judi- 
cial review,  which  means  we  would  be 
tied  up— talk  about  the  full  employ- 
ment act  for  lawyers,  we  would  be  tied 
up  in  courts  forevermore  at  a  cost  of 
millions  and  millions  and  millions  of 
dollars  for  everybody  involved.  That  is 
why  we  so  strongly  object  to  it.  I  thank 
the  gentlewoman  for  yielding. 

Mrs.  MORELLA.  Already  over  $100 
million  is  going  to  be  exhaustively 
peer-reviewed.  So  we  certainly.  I  think, 
need  the  Roemer-Boehlert  amendment. 
Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlewoman  yield  again? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  One  of  the  problems 
is,  what  we  have  just  heard  from  every- 
body is  they  do  not  want  the  Adminis- 
trative Procedures  Act  to  apply  to  this 
act.  They  want  the  Administrative 
Procedures  Act  to  be  out  there  apply- 
ing to  other  things,  but  they  do  not 
want  the  Administrative  Procedures 
Act  to  apply  to  this  act. 
Mrs.  MORELLA.  The  final  action. 
Mr.  WALKER.  The  standard  we  have 
set  is  a  standard  which  is  exactly  simi- 
lar to  the  Administrative  Procedures 
Act. 

Mr.  BOEHLERT.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further, 
what  we  want  is  we  want  the  Adminis- 
trative Procedures  Act  to  apply  to  the 
final  rule.  We  want  to  have  a  system 
where  a  final  rule  which  is  wacko, 
which  does  not  make  any  sense,  does 
not  pass  the  commonsense  test,  we 
want  to  have  a  way  to  challenge  that. 
But  we  do  not  want  to  have  a  way — 
all  through  this  risk  assessment  proc- 
ess, if  an  agency  comes  up  with  a  rule 
that  makes  sense,  that  addresses  public 
health  and  public  concerns,  we  do  not 
want  to  be  able  to  throw  out  that  rule 
because  somewhere  along  the  process 
somebody  did  not  fill  out  a  form  on 
page  12,  line  3,  section  2. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]  has  expired. 

(At  the  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mrs.  MoRELLA  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  MORELLA.  I  continue  to  yield 
to  the  gentleman  from  Pennsylvania. 
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Mr.  WALKER.  The  fact  is  that  the 
language  in  the  bill  says  substantially 
comply  so  that  we  can  deal  with  the 
problem,  but  the  gentleman  seems  to 
be  ignoring  the  language  of  his  own 
amendment. 

I  simply  would  point  out  that  the 
language  within  the  Roemer  amend- 
ment says  any  alleged  failure  to  com- 
ply with  this  act  may  not  be  used  as 
grounds  for  affecting  or  invalidating 
the  agency  action. 

You  cannot  even  get  to  where  the 
gentleman  says  he  wants  to  be  under 
the  amendment  that  you  have  before 
us. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  It  has  been  said  over 
and  over  and  over  again,  there  is  noth- 
ing in  the  Roemer-Boehlert  amend- 
ment that  would  erode  the  Administra- 
tive Procedures  Act.  If  that  is  passed 
and  put  into  effect  and  we  try  to  miti- 
gate the  litigation  that  is  going  to  sim- 
ply explode  as  a  result  of  this  new  ex- 
pansion under  judicial  review,  there  is 
no  risk  to  this  doing  any  kind  of  threat 
to  the  Administrative  Procedures  Act, 
and  you  still  have  the  ability  of  OMB, 
peer  review  panels,  and  a  host  of  other 
sunshine  to  be  shone  upon  the  regula- 
tions in  the  final  action. 

Mr.  CRAPO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  it  is  important 
that  we  clear  up  some  of  the  argument 
that  is  being  made  here  today,  and  per- 
haps we  ought  to  start  by  reading  the 
amendment,  itself.  I  understand  the 
reading  of  the  amendment  was  sus- 
pended earlier. 

But  if  we  want  to  find  our  Whether 
this  amendment  eliminates  judicial  re- 
view entirely,  whether  this  amendment 
basically  guts  the  bill,  let's  read  the 
amendment. 

It  says,  "Nothing  in  this  act  creates 
any  right  to  judicial  or  administrative 
review,  nor  creates  any  right  or  bene- 
fit, substantive  or  procedural,  enforce- 
able at  law  or  equity  by  a  party 
against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  em- 
ployees, or  any  other  person." 

It  goes  on  to  say,  "If  an  agency  ac- 
tion is  subject  to  judicial  or  adminis- 
trative review  under  any  other  provi- 
sion of  law,  the  adequacy  of  any  certifi- 
cation or  other  document  prepared  pur- 
suant to  this  Act  and  any  alleged  fail- 
ure to  comply  with  this  Act  may  not  be 
used  as  grounds  for  affecting  or  invali- 
dating such  agency  action." 

I  do  not  know  how  you  can  more 
clearly  state  that  you  are  saying  we 
are  passing  this  bill  but  it  cannot  be 
enforced,  it  creates  no  rights  for  judi- 
cial review,  and  if  there  does  happen  to 
be  judicial  review  under  some  other 
law,  nothing  in  this  act  shall  give  any- 


body any  rights  for  any  protection 
under  the  very  provisions  which  we  are 
putting  into  effect. 

The  fact  is  that  this  statute  is  criti- 
cal. It  is  a  process  that  America  has 
needed  badly  to  require  our  adminis- 
trative agencies  to  review  the  effec- 
tiveness of  their  conduct.  They  must 
assess  the  risk  which  they  are  address- 
ing, assess  the  cost  of  meeting  that 
risk  in  their  regulation,  and  determine 
whether  the  cost  is  justified  by  the 
benefit  that  is  intended  to  be  gained. 

If  we  cannot  put  that  into  law  and 
then  require  that  the  agencies  meet 
that  test  when  they  are  promulgating 
regulation,  then  we  are  truly  fooling 
the  American  people  when  we  tell  them 
that  we  are  trying  to  somehow  bring 
the  agencies  under  control  in  the  rule- 
making process. 

If  that  is  not  enough,  the  amendment 
goes  on  to  say  that  it  strikes  the  sub- 
stantial evidence  standard  in  the  judi- 
cial review  that  this  act  contains. 

Let's  clarify  what  we  are  talking 
about  here.  If  we  do  not  have  the  sub- 
stantial evidence  standard  in  this  legis- 
lation, that  means  that  when  there  is 
judicial  review,  and,  by  the  way,  I  will 
back  up  a  minute. 

It  has  been  argued  that  we  do  not 
want  to  open  up  the  opportunity  for 
the  courts  to  look  at  the  entire  admin- 
istrative record  and  see  what  has  gone 
on. 

Ladies  and  gentlemen,  that  is  exactly 
what  happens  right  now,  under  the  ad- 
ministrative review  that  is  given  to 
each  rule  as  it  is  reviewed  under  the 
previous  statutes  that  authorized  those 
rules. 

What  we  are  saying  is  that  in  final 
agency  action,  not  at  each  stage  but  in 
final  agency  action,  when  the  rule  is 
already  being  reviewed,  when  the  en- 
tire administrative  record  is  already 
being  reviewed,  it  must  also  be  re- 
viewed for  purposes  of  cost-benefit 
analysis. 

We  are  going  further  to  say  that  the 
standard  of  review  shall  be  substantial 
evidence.  The  court  must  look  to  see 
whether  the  agency  acting  had  sub- 
stantial evidence  to  document  its 
claim  that  there  was  or  was  not  a  cost- 
benefit  to  the  rule  which  it  is  enforc- 
ing. 

What  this  amendment  seeks  to  do  is 
to  make  it  so  the  agency  can  get  by 
with  whatever  it  wants  if  it  can  simply 
meet  an  arbitrary  and  capricious 
standard. 

That  means  that  all  the  court  has  to 
do  is  to  say  that  there  was  a  little  slim 
piece  of  evidence  in  this  record  that 
justified  what  the  agency  wanted  to  do 
and  so  it  was  not  arbitrary  or  it  was 
not  capricious,  but  it  does  not  have  to 
look  further  to  see  whether  the  weight 
of  the  evidence  was  on  one  side  or  the 
other. 

There  is  already  going  to  be  the  ad- 
ministrative review  of  these  agency 
rules  under  the  Administrative  Proce- 
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dures  Act  which  governs  the  statute 
which  generate  the  rules  themselves. 
What  this  statute  does  is  say  that  when 
that  review  takes  place,  then  there 
must  be  administrative  review  also  of 
the  cost-benefit  analysis  and  that  cost- 
benefit  analysis  must  be  justified  by 
substantial  evidence  in  the  record  that 
is  already  under  review. 

That  is  eminently  reasonable,  and  all 
you  have  to  do  is  read  the  words  in  this 
amendment  to  see  that  it  is  clearly  a 
killing  amendment.  It  is  saying, 
"We've  got  a  right  here,  we  are  creat- 
ing a  great  statute  that  allows  us  to 
have  cost-benefit  analysis,  but  we  don't 
want  any  agency  to  have  to  be  forced 
to  follow  it,  we  don't  want  any  person 
in  America  to  have  any  right  created 
under  this  statute  to  have  the  agency 
follow  this  legislation,  and  we  want  to 
be  darned  sure  that  it  is  not  enforce- 
able if  anybody  goes  to  court." 

Last,  there  has  been  the  argument 
made  here  that  this  is  going  to  gen- 
erate mounds  and  mounds  of  additional 
litigation  across  the  country.  Again, 
this  legislation  authorizes  judicial  re- 
view only  when  there  is  final  agency 
action  under  a  rulemaking  which  is  al- 
ready under  way  under  a  previous  stat- 
ute. 

That  means  that  there  is  already 
going  to  be  agency  review  under  each 
review  required  by  this  statute.  It  is 
not  going  to  increase  litigation. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  the  ultimate 
old  order  amendment.  This  is  an  at- 
tempt to  step  back  to  the  idea  that  big 
government  has  solutions  to  all  of  our 
problems  and  if  we  would  only  listen  to 
big  government,  big  government  will 
always  tell  us  the  right  things  to  do. 

This  is  an  amendment  by  people  who 
do  not  want  to  see  middle-class  Ameri- 
cans use  the  law  against  the  Govern- 
ment but  are  perfectly  happy  to  see  the 
Government  use  the  law  against  mid- 
dle-class Americans.  That  is  exactly 
the  effect  of  adopting  the  Roemer 
amendment. 

You  adopt  the  Roemer  amendment, 
you  say  the  lawyers  of  the  Government 
can  go  out  and  pound  the  middle-class 
Americans  all  they  want,  but  middle- 
class  Americans  are  not  allowed  to  in 
any  way  use  the  law  to  protect  them- 
selves against  Government.  I  think 
that  is  the  reverse  of  what  we  should 
be  doing. 

First  of  all,  let  me  tell  you.  anyone 
who  tells  you  that  they  are  for  risk  as- 
sessment and  they  are  for  cost-benefit 
analysis  and  then  supports  this  amend- 
ment is  trying  to  make  a  fool  of  you. 
There  is  no  way  that  you  can  say  that 
you  are  for  risk  asbassment  and  you 
are  for  doing  all  these  things  but,  "Oh. 
by  the  way.  let's  not  make  it  enforce- 
able." 
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Because  the  ultimate  effect  of  this 
amendment  is  to  say,  "Let's  not  have 
any  enfordament  of  it." 

To  suggest  that  judicial  review  is 
being  able  to  take  it  to  OMB  or  being 
able  to  take  it  to  the  Congress,  that  is 
not  judicial  review.  It  does  not  even  fit 
the  title.  All  that  says  is  that  you  can 
take  it  back  into  the  political  estab- 
lishment in  hopes  that  the  politicians 
will  always  be  too  nervous  to  do  any- 
thing that  is  real. 

What  we  have  done  here  is  we  have 
tracked  the  Administrative  Procedures 
Act,  we  know  what  the  effect  of  this 
would  be,  and  we  do  not  believe  that 
there  is  any  way  here  of  exploding  liti- 
gation. That  is  not  what  we  are  seek- 
ing to  do  lit  all.  But  we  do  believe  that 
there  needs  to  be  some  kind  of  assur- 
ance that  when  agencies  are  doing  the 
procedures  necessary  for  risk  assess- 
ment and  oost-benefit  analysis,  they  in 
fact  do  what  they  are  supposed  to  do 
under  the  law. 

This  idea  that  minor  flaws  in  the 
process  will  bring  about  major  litiga- 
tion is  just  absolutely  clearly  wrong. 
The  proponents  of  this  amendment 
have  not  bothered  to  read  what  is 
under  the  judicial  review  section  on 
page  34  of  the  bill,  because  what  it  says 
is  that  the  documents,  if  they  do  not 
substantially  comply,  then  the  fact  is 
that  there  is  no  judicial  review.  We 
have  a  substantial  compliance  test 
under  the  bill. 

This  idea  that  we  are  going  to  ex- 
plode a  whole  bunch  of  litigation  on 
minor  points,  it  is  completely  dealt 
with.  No  minor  discrepancies  are  in 
fact  going  to  be  the  cause  for  litiga- 
tion. 

I  would  also  go  back  to  pointing  out 
that  the  legislative  language  that  the 
gentleman  from  Indiana  and  the  gen- 
tleman from  New  York  bring  us  here, 
maybe  it  does  not  do  what  they  in- 
tended it  to  do,  but  the  fact  is  that  it 
is  misdraifted  and  it  is  a  bad  amend- 
ment. 

Because  if  in  fact  they  are  clear  in 
what  they  are  saying  here  on  the  floor, 
their  amendment  is  specifically  oppo- 
site of  that.  Their  amendment  is 
meant,  by  words,  to  wipe  out  any 
chance  whatsoever  to  have  even  the 
most  egregious  procedural  flaw 
nonreviewable. 

The  agency  can  do  anything  they 
want.  They  can  disobey  the  law,  they 
can  completely  set  the  law  aside,  they 
can  go  ahead  and  do  anything  they 
want,  and  under  the  language  of  your 
amendment,  what  you  say  is  that  that 
cannot  be  used  as  a  grounds  for  affect- 
ing or  invalidating  such  agency  action. 
I  cannot  believe  that  you  are  stand- 
ing up  saying  you  are  for  risk  assess- 
ment and  then  offering  an  amendment 
that  says  that  you  can  do  all  these 
things  in  an  agency  and  so  on,  you  can 
violate  the  law  in  any  way  you  want, 
and  nobody  can  ask  you  about  it.  No- 
body can  Review  it.  Nobody  can  change 
it. 


"Go  ahead,  bureaucrats.  Do  your 
thing.  Whatever  it  is  you  bureaucrats 
want  to  do,  it's  OK  with  us.  It's  fine. 
We  love  it.  Just  continue  to  regulate 
like  you've  been  regulating.  Continue 
to  pound  America  the  way  you've  been 
pounding  America.  Continue  to  wii)e 
out  the  small  businessmen  the  way 
you've  been  wiping  out  the  small  busi- 
nessmen because  they  shouldn't  have 
any  rights  under  this  act  at  all." 

If  that  is  what  you  want  to  do,  your 
language  certainly  accomplishes  it. 

I  would  suggest,  also,  that  the  gen- 
tleman from  New  York  told  us  that  if 
H.R.  9  had  been  in  effect,  we  would  not 
be  able  to  do  the  things  that  we  have 
done  in  the  past  such  as  the  Clean  Air 
Act.  That  is  specifically  refuted  by 
John  D.  Graham  who  is  director  of  the 
Center  for  Risk  Analysis  at  Harvard 
School  of  Public  Health.  He  makes  a 
statement  in  this  morning's  newspaper 
indicating  that  both  the  air  bag  stand- 
ard for  automobiles  and  the  phaseout 
of  lead  in  gasoline,  each  of  which  tran- 
spired during  Republican  administra- 
tions, involved  substantial  uncertainty 
yet  both  were  approved  after  cost-bene- 
fit analysis. 

The  fact  is  that  the  standards  under 
this  bill  would  have  been  used  in  those 
instances  and  it  would  have  resulted  in 
regulation. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   WALKER.   I   yield   to   the  gen- 
tleman from  New  York. 
Mr.  BOEHLERT.   I  would  point  out 

that  with  lead  particularly 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(At  the  request  of  Mr.  BOEHLERT  and 
by  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  I  continue  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  I  would  suggest  that 
the  substantial  evidence  test  would  not 
have  been  passed  and  that  is  why  we 
would  have  had  the  problem  today  with 
lead  in  gasoline,  for  example. 

The  substantial  evidence  did  not 
come  until  after  we  had  the  test  to 
prove  the  point. 

Mr.  WALKER.  Substantial  compli- 
ance is  in  the  legislation  we  have  be- 
fore us. 

Mr.  BOEHLERT.  The  substantial  evi- 
dence test  is,  yes.  but  the  substantial 
evidence  test  was  not  applicable  25 
years  ago  and  had  this  legislation  that 
you  are  proposing  right  now  been  appli- 
cable 25  years  ago.  we  would  not  have 
had  that  standard. 

Mr.  WALKER.  We  have  substantial 
compliance  in  the  bill  that  is  before 
you.  That  is  exactly  my  point. 

Under  the  bill  that  is  before  us.  we 
have  substantial  compliance  in  here 
which  is  exactly  what  the  gentleman  is 
suggesting. 

Mr.  BOEHLERT.  But  what  I  point 
out  to  the  gentleman  is  this.  That  we 
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are  after  the  final  rule.  If  the  final  rule 
does  not  pass  the  commonsense  test, 
there  is  a  way  to  do  with  it  under  the 
Administrative  Procedures  Act. 

D  1315 
What  the  gentleman  is  suggesting  is 
all  during  the  risk  assessment  process 
the  lawyers  would  just  line  up  one  be- 
hind the  other  and  challenge  every- 
thing that  happens  during  the  risk  as- 
sessment process. 

Mr.  WALKER.  The  gentleman  is  spe- 
cifically wrong.  If  he  goes  and  checks 
he  will  find  out  that  ours  applies  to  the 
final  agency  action.  That  is  where  our 
judicial  review  takes  place,  is  with 
final  agency  action  as  well.  It  does  not 
allow  judicial  review  at  each  phase 
along  the  way;  it  simply  says  there  is 
review  possible  on  the  final  agency  ac- 
tion. 

Read  the  amendment;  read  what  is 
the  judicial  review  in  the  bill. 

Mr.  BOEHLERT.  That  is  where  we 
are,  and  the  gentleman  makes  my 
point,  and  he  makes  it  in  a  very  glib 
way,  I  might  add.  The  fact  of  the  mat- 
ter is  the  gentleman  wants  to  chal- 
lenge the  risk  assessment  process  every 
step  of  the  way.  We  are  saying  we  will 
challenge  the  final  rule  if  it  does  not 
make  sense,  it  is  not  cost-effective,  and 
if  it  does  not  protect  women,  infants 
and  children,  we  will  check  that. 

Mr.  WALKER.  The  gentleman  is  spe- 
cifically wrong.  The  gentleman  is  abso- 
lutely and  specifically  wrong.  There 
are  no  challenges  all  the  way  along  the 
way.  Under  our  amendment  it  is  in- 
volved with  the  final  agency  rule.  The 
final  agency  rule  is  what  we  try  to  do. 
The  gentleman  whips  out  even  the 
ability  to  even  review  the  final  agency 
rule.  The  gentleman  from  Indiana  is 
shaking  his  head.  Read  your  amend- 
ment, read  your  amendment.  It  says  in 
the  legislation,  failure  to  comply  with 
this  Act  "may  not  be  used  as  grounds 
for  affecting  or  invalidating  such  sigen- 
cy  action."  That  is  the  final  rules  the 
gentleman  is  talking  about.  You  can- 
not invalidate  it  even  if  the  agency  has 
absolutely  disobeyed  the  rule.  The  gen- 
tleman is  knocking  out  the  ability  to 
do  this  thing,  so  you  have  totally  oblit- 
erated the  ability  for  judicial  review. 

Do  not  tell  us  that  you  have  not  done 
it;  it  is  specific  to  your  language. 

Mr.  BOEIHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  we 
are  talking  about  the  final  rule  on  the 
risk  assessment,  not  the  regulation, 
which  is  what  we  want  to  challenge, 
the  final  regulation  if  it  does  not  pass 
the  common-sense  test. 

Mr.  WALKER.  But  the  gentleman 
should  read  his  own  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(At  the  request  of  Mr.  BOEHLERT  and 
by    unanimous   consent.    Mr.    Walker 
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was  allowea  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  let  me 
read  to  the  gentleman  his  own  bill.  His 
own  amendment  says,  "If  an  agency  ac- 
tion is  subject  to  judicial  or  adminis- 
trative review  under  any  other  provi- 
sion of  law,  the  adequacy  of  any  certifi- 
cation or  other  document  prepared  pur- 
suant to  this  Act,  and  any  alleged  fail- 
ure to  comply  with  this  Act,  may  not 
be  used  as  grounds  for  affecting  or  in- 
validating such  agency  action."  That  is 
exactly  the  opposite  of  what  the  gen- 
tleman just  told  us. 

Mr.  BOEHLERT.  Mr.  Chairman, 
there  again  we  both  agree  we  are  read- 
ing the  same  thing,  but  if  the  gen- 
tleman says  what  I  am  saying  is  wrong 
often  enough,  that  does  not  mean  he  is 
right.  The  fact  of  the  matter  is  we 
want  final  review  of  the  regulation,  not 
the  risk  assessment. 

Mr.  WALKER.  I  am  saying  to  the 
gentleman  from  New  York  I  am  simply 
reading  back  his  own  words  to  him 
that  he  would  commit  to  law. 

Mr.  BOEHLERT.  I  agree  100  percent, 
the  words  are  exactly  as  the  gentleman 
read  them,  but  his  interpretation  is 
wrong. 

Mr.  WALKER.  My  interpretation  is 
not  wrong  because  I  will  tell  the  gen- 
tleman the  bottom  line  is  what  this 
would  do.  The  bottom  line  is  what  this 
would  do  is  it  would  assure  that  we 
would  have  even  weaker  laws  than  we 
do  right  now.  The  fact  is  because  of 
what  the  gentleman  is  going  to  do  here 
he  would  wipe  out  the  ability  that  peo- 
ple now  have  to  take  action.  And  so,  he 
is  invalidating  law.  What  he  is  saying 
is  with  regard  to  this  particular  com- 
pliance law,  we  simply  will  not  allow 
the  public  in,  that  the  agencies  can 
have  all  of  the  lawyers  that  they  want 
on  their  side  but  the  public  cannot 
have  any  lawyers  on  their  side;  the 
people  cannot  bring  actions  against  the 
Government,  but  the  Government  can 
continue  to  bring  action  against  the 
people.  That  is  what  the  amendment  is 
all  about. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAPO.  Mr.  Chairman,  I  think  it 
is  important  to  point  out,  as  the  chair- 
man has  pointed  out,  that  the  regu- 
latory action  we  were  talking  about  in 
this  bill  occurs  only  when  the  final  rule 
has  been  promulgated  and  the  rule  is 
already  under  review.  I  read  from  the 
judicial  review  portion  of  this  statute. 
It  says,  "The  court  with  jurisdiction  to 
review  the  final  agency  action  under 
the  statute  granting  the  agency  au- 
thority to  act."  That  is  the  authority 
to  issue  the  rule,  "shall  have  jurisdic- 
tion to  review,  at  the  same  time,  the 
agency's  compliance  with  the  require- 
ments of  this  Act." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 


Mr.  CRAPO.  Mr.  Chairman,  I  ask 
unanimous  consent  the  gentleman 
from  Pennsylvania  be  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard 
by  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  have 
been  sorely  tempted  by  the  inaccura- 
cies that  have  been  forthcoming.  But  I 
withdraw  my  objection  for  the  time 
being. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  for  2 
additional  minutes. 

Mr.  CRAPO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
legislation  we  are  debating  goes  fur- 
ther to  say  that  "When  a  significant 
risk  assessment  document  or  charac- 
terization document  subject  to  title  I 
is  part  of  the  administrative  record  in 
a  final  agency  action,  in  addition  to 
any  other  matters  that  the  court  may 
consider  in  deciding  whether  the  agen- 
cy's action  was  lawful,  the  court  shall 
consider  the  agency  action  unlawful  if 
such  significant  risk  assessment  docu- 
ment or  significant  risk  characteriza- 
tion document  does  not  substantially 
comply  with  the  requirements  of  this 
section." 

The  point  is  when  agencies  promul- 
gate a  rule  it  does  so  under  statutory 
authority.  When  it  has  finalized  its 
statutory  authority  and  has  promul- 
gated a  rule,  then  and  only  then  does 
this  allow  the  requirements  of  this 
statute  to  be  brought  in  under  adminis- 
trative review.  It  does  not  allow  a 
piece-by-piece  administrative  review 
and  does  not  increase  litigations  by 
one  case  over  what  is  already  the  situa- 
tion in  current  law. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  from  Pennsylvania 
yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  let 
me  stress,  I  want  to  add  this  for  about 
the  16th  time,  the  rule  is  reviewable, 
but  the  risk  assessment  process  is  not. 
That  is  what  we  want  to  have  accom- 
plished as  a  result  of  what  we  are  doing 
today. 

Mr.  WALKER.  But  the  gentleman  is 
not  tracking  his  own  language  in  that. 
We  want  in  fact  the  rule  and  that  is 
what  we  want  to  do.  But  the  agency 
cannot,  the  agency  is  not  allowed 
under  our  procedure  to  totally  violate 
all  of  the  procedures.  Under  what  the 
gentleman  is  suggesting  they  are  al- 
lowed to  violate  all  of  their  procedures 


and,  oh,  by  the  way,  then  you  can  have 
a  review. 

That  is  not  possible.  That  makes  no 
sense,  and  I  would  suggest  to  the  gen- 
tleman that  that  is  exactly  where  his 
amendment  takes  us. 

So,  I  would  simply  point  out  that 
under  the  Administrative  Procedures 
Act  this  is  something  which  would  be 
backtracked  on. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  am  reminded  of  an 
old  legal  adage  which  goes  something 
like  this:  If  the  facts  are  on  your  side, 
you  pound  on  the  facts;  if  the  law  is  on 
your  side,  you  pound  on  the  law;  if  nei- 
ther are  on  your  side,  you  pound  on  the 
table.  And  I  sense  an  awful  lot  of 
pounding  on  the  table  going  on  here. 

I  agree  with  the  gentleman  from  New 
York  [Mr.  BOEHLERT)  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  extremely  glib  in  his  exposition 
and  he  is  also  extremely  emphatic  and 
does  a  lot  of  pounding  on  the  table. 

I  would  like  to  call  all  of  my  col- 
leagues' attention  to  an  article  in  the 
Post  this  morning  which  describes  in 
great  detail  some  of  the  aspects  of  this 
legislation,  and  the  point  that  it  par- 
ticularly makes  is  that  a  great  deal  of 
the  risk  assessment,  risk  characteriza- 
tion, cost-benefit  analysis  is  very  tenu- 
ous in  its  scientific  basis.  It  is  difficult 
and  in  some  cases  impossible  to  char- 
acterize risk,  to  assess  risk  or  to  make 
cost-benefit  analyses  that  come  any- 
where close  to  the  mark.  You  can  be  a 
thousand  percent  off,  and  one  reason 
that  you  do  not  want  all  of  these  proc- 
esses, assessment  characterization  and 
cost-benefit  analysis  subjected  to  judi- 
cial review  is  exactly  that.  You  can  tie 
up  the  process  for  ages  on  something 
that  there  is  no  answer  to.  And  it 
would  be  extremely  undesirable  to  have 
that  happen. 

It  is  the  intention  of  this  amendment 
to  preclude  that  kind  of  an  effect  from 
happening.  It  is  perfectly  okay  to  re- 
view the  adequacy  of  these  various 
processes  at  the  time  of  the  final  rule, 
but  I  call  to  Members'  attention  the 
fact  that  the  agency  itself  has  the 
right  to  waive  many  of  these  things 
when  it  finds  that  there  is  no  way  of 
achieving  it. 

For  the  court  to  be  able  to  review  the 
adequacy  of  something  that  could  be 
and  may  have  already  been  waived  be- 
cause there  is  no  way  to  achieve  it  is 
just  a  ridiculous  wsiste  of  time. 

I  do  not  want  to  belabor  this.  I  think 
there  has  been  adequate  attention  to 
it.  But  I  am  disturbed  at  the  frequent 
repetition  of  nonfacts  as  horror  stories. 

I  had  hand  delivered  to  me  on  the 
floor  a  few  minutes  ago  a  letter  from 
the  Administrator  of  the  EPA  which 
states  her  concern  over  some  of  the 
misstatements  made  yesterday.  I  am 
not  going  to  read  it.  I  will  include  the 
letter  and  the  examples  in  the  Record. 


In  additSon  to  that,  I  have  another 
half  a  dozen  which  I  have  personally  in- 
vestigated, and  I  attempted  yesterday 
to  respond  to  some  of  the  more  obvious 
ones  on  the  floor,  but  was  unable  to 
cover  them.  I  have  another  half  dozen, 
and  I  will  place  those  in  the  Record 
after  the  Administrator's  letter  outlin- 
ing the  ones  that  she  was  concerned 
about. 

I  urge  upon  all  of  my  colleagues  not 
to  pound  on  the  table  quite  so  much, 
and  to  be  a  little  bit  more  assured  of 
the  facts  as  we  proceed  with  what  has 
otherwise  been  what  I  consider  to  be  a 
very  helpful  debate. 

The  material  referred  to  follows: 
United     States     Environmental 

PROTtCTION  AGENCY, 

tashington,  DC,  February  28, 1995. 
).  DINGELL. 

Hon.  Georoe  E.  Brown  Jr., 
House  of  Representatives. 
Washington^.  DC. 

Dear  Coscressmen  Dingell  and  Brown:  I 
am  concerted  that  during  the  course  of  the 
Floor  debate  on  H.R.  1022.  The  Risk  Assess- 
ment and  Cost-Benefit  Act  of  1995,  there 
have  been  mischaracterizations  of  policies 
and  actions  taken  by  the  Environmental 
Protection  Agency.  I  am  writing  in  an  effort 
to  ensure  ijljat  the  debate  before  Congress  is 
based  on  full  facts.  I  will  address  several  of 
the  issues  ^>at  have  been  used  in  this  debate. 
First.  I  \*Ould  like  to  point  out  that  I  have 
already  chMiged  the  way  EPA  does  business. 
EPA  has  instituted  major  reforms  in  its  rule- 
making processes  and  progrrams.  Since  com- 
ing to  EPA,  I  have  worked  diligently  to  in- 
still common  sense  into  the  Agency's  efforts 
to  protect  public  health  and  the  environ- 
ment, by  moving  beyond  one-size-fits-all  reg- 
ulatory approaches.  This  commitment  has 
been  translated  to  concrete  action  by  our 
Common  Sense  Initiative.  It  addresses  com- 
prehensively a  new.  more  cost  effective 
framework  for  six  leading  industrial  sectors. 
A  further  demonstration  of  this  change  is 
our  Brownflelds  effort  to  turn  contaminated 
urban  areas  into  productive  redevelopment 
sites.  The  Very  practical  approach  that  we've 
taken  in  neeolving  implementation  issues  in 
the  Clean  Air  Act  also  demonstrates  the  new 
EPA.  These  administrative  solutions  we 
have  developed  in  partnerships  with  State 
and  local  governments  for  implementing  the 
Clean  Air  Act  show  our  success. 

I  am  committed  to  flexibility  and  consen- 
sus—driven by  firm  public  health  protection 
goals,  but  flexible  means  for  achieving  them. 
EPA  has  made  major  improvements  to  its 
science  program  through  directing  its  re- 
search program  toward  risk  reduction  and 
new  policies  to  assure  peer  review  of  science 
used  in  decision  making.  And  the  Clinton 
Administnation  has  made  it  clear  we  would 
support  risk  assessment  legislation  that  is 
fair,  effective  and  affordable. 

Unfortunately  the  proponents  of  H.R.  1022 
have  not  only  failed  to  recognize  these  im- 
provements, but  in  floor  debate  have  put 
forth  as  tjie  rationale  for  H.R.  1022  a  series  of 
examples  that  purport  to  represent  EPA's 
decision  making  processes  as  severely 
flawed.  In  fact,  these  tales  are  fraught  with 
misinformation  and  sometime  involve  deci- 
sions made  over  a  decade  ago — many  are  flat- 
ly wrong-  Among  the  numerous 
misstatements  these  proponents  have  made 

It  was  stated  that  EPA  set  a  drinking 
water  statHlard  at  2-3  parts  per  billion  (ppb) 


of  arsenic  in  drinking  water,  while  shrimp 
has  a  level  of  30  ppb. 

This  is  not  the  standard  that  EPA  set.  EPA 
set  a  standard  for  arsenic  in  drinking  water 
of  50  ppb.  And  the  arsenic  in  shrimp  is  not 
scientifically  comparable  to  that  in  drinking 
water.  The  arsenic  in  drinking  water  is 
toxic— the  type  in  shrimp  is  not. 

A  "Dear  Colleague"  letter  stated  that 
someone  would  need  to  drink  38  bathtubs  of 
water  to  experience  a  risk  from  atrazine  in 
drinking  water. 

This  is  inaccurate.  Even  at  the  standard 
set  by  the  EPA,  drinking  just  two  liters  of 
water  per  day  results  in  a  one  in  100,000  can- 
cer risk,  which  is  equivalent  to  a  projected 
2600  additional  cancers.  Not  only  are  people 
exposed  to  atrazine  through  drinking  water, 
but  through  ingestion  of  pesticide  residues 
as  well,  thereby  potentially  increasing  the 
risks  of  exposure.  In  addition,  two  other  pes- 
ticides found  on  food  and  in  drinking  water 
may  cause  risks  to  farmworkers  and  consum- 
ers via  the  same  mechanism,  and  their  risks 
should  be  considered  collectively. 

It  was  said  on  the  floor  that  EPA  requires 
the  City  of  Anchorage,  because  its 
wastewater  is  already  so  clean,  to  add  fish 
wastes  so  that  its  sewerage  can  achieve  suffi- 
cient reductions  to  meet  Clean  Water  Act  re- 
quirements. 

This  is  incorrect.  EPA  has  never  required 
Anchorage  to  do  this.  Anchorage  already  has 
a  lower  reduction  requirement  because  it  has 
been  granted  a  waiver  from  the  stricter  re- 
duction limits.  Anchorage  now  successfully 
meets  this  standard  with  existing  equipment 
and  would  be  required  to  add  extra  capacity 
only  if  it  faces  an  increase  in  population,  as 
would  any  city.  Anchorage  chose  to  accept 
fish  waste  at  the  request  of  fish  processors 
because  it  is  a  more  cost  effective  way  to 
manage  these  waistes. 

It  was  alleged  that  EPA  regulates  "white 
out"  correction  fluid  and  caused  extensive 
record-keeping  problems  for  a  small  business 
in  California  as  a  result. 

This  is  wrong.  EPA  has  never  regulated 
"white  out".  The  State  of  California  did  re- 
quire warning  labels  on  products  that  con- 
tain certain  chemicals  through  a  Propo- 
sition. 

Despite  these  inaccuracies.  I  am  hopeful 
that  the  House  deliate  on  risk  can  focus  on 
our  common  goals.  We  are  working  to  be 
strong  proponents  of  quality  science  and 
prioritizing  government  resources  toward 
the  most  significant  public  health  and  envi- 
ronmental problems.  Our  concern  is  that  this 
legislation,  in  its  current  form,  will  under- 
mine these  laudatory  goals  by  elevating  sim- 
plistic slogans  to  unworkable  public  policy— 
a  policy  that  will  instead  freeze  science,  lead 
to  tremendous  regulatory  gridlock,  impul- 
sively sweep  away  carefully  thought  through 
health  and  environmental  frameworks,  and 
empower  the  courts  to  resolve  fundamental 
public  policy  issues. 

I  appreciate  your  efforts  to  focus  discus- 
sions on  H.R.  1022  on  the  significant  issues 
this  proposal  presents. 
Sincerely. 

Carol  M.  Browner, 

Administrator. 

Response  to  Congressman  Walker  on 
Asbestos 
Congressman  Walker  alleged  that  children 
have  a  1  in  2  and  one  half  million  lifetime 
cancer  risk  from  asbestos.  He  further  alleged 
that  EPA  required  removal  of  asbestos  from 
schools  and  that  it  would  have  made  more 
common  sense  to  allow  management  in 
place. 
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The  Congressman  is  misinformed:  EPA  did 
take  a  risk  based  approach  to  the  problem  of 
asbestos  in  schools. 

Lets  look  at  the  history  of  this  rule.  EPA's 
approach  to  asbestos  in  schools  has  evolved 
with  the  science: 

As  early  as  1982  EPA.  required  removal  of 
friable  asbestos,  or  asbestos  that  is  crum- 
bling and  therefore  releasing  fibers  that 
could  be  breathed  into  children's  lung  where 
they  could  cause  cancer.  The  Agency  offered 
other  approaches  like  encapsulation  for  in- 
tact asbestos. 

In  1985  EPA  provided  updated  guidance 
(the  "purple  book")  which  placed  more  em- 
phasis on  "management  in  place,"  but  also 
recommended  removal. 

From  1987-1990  EPA  conducted  new  studies 
based  on  a  new  method  (electron  microsposy) 
for  monitoring  asbestos  before,  during,  and 
after  removal. 

As  the  science  improved,  EPA's  approach 
evolved: 

In  1990,  based  on  EPA's  studies.  EPA  re- 
leased new  guidance  ("purple  book")  which 
recommended  management  in  place  when- 
ever possible  and  removal  only  to  prevent  ex- 
posure in  building  renovation  and  remodel- 
ing (the  NESHAP  regulation). 

In  1992  EPA  completed  a  study  of  the  as- 
bestos-in-schools  bill  (AHERA).  The  vast  ma- 
jority of  asbestos  actions  (85%)  involved 
management  in  place,  not  removal. 

Response  to  Allegation  from  Congress- 
man BiLiRAKis  on  MSWLF  Benefits 

I  would  like  to  respond  to  Congressman 
Bilirakiss  allegation  that  the  recent  revised 
criteria  for  Municipal  Solid  Waste  Landfills 
cost  $19.1  trillion  per  life  saved.  This  is  an 
unsound  manipulation  of  EPA's  analysis, 
presents  an  exaggerated  and  one  sided  view 
of  the  benefits  of  the  regulation,  and  is  a 
good  example  of  precisely  why  the  use  of  net 
benefits  in  this  way  is  be  misleading. 

First,  the  cost  per  cancer  case  avoided  was 
inflated  by  using  economic  maneuvering  to 
minimize  lives  saved  in  the  future  by  dis- 
counting. If  you  refer  to  EPA's  analysis, 
you'll  see  that  for  one  set  of  landfills  (which 
would  provide  disposal  to  our  nation  for  30 
years),  EPA  estimated  that  2  cancer  cases 
would  be  avoided  at  a  present  value  cost  of 
$5.7  trillion. 

Second,  and  more  importantly.  Bilirakas's 
estimate  completely  disregards  other  bene- 
fits associated  with  the  rule.  EPA  identified 
a  very  important  other  benefit  from  the  Mu- 
nicipal Landfill  regulation:  that  of  avoided 
permanent  contamination  of  one  of  our  na- 
tion's precious  natural  resources,  i.e., 
groundwater.  Even  with  EPA's  conservative 
cost  estimates,  which  did  not  include  reme- 
diation of  contaminated  groundwater,  but 
simply  importing  water  from  another  source, 
EPA  estimated  that  without  the  regulation. 
US  taxpayers  would  spend  a  present  value  of 
$270  million  to  import  water  to  replace 
groundwater  which  had  been  contaminated 
by  one  set  of  landfills. 

Response  to  Congressman  Longley  on 
Maine  Inspection/Maintenance  Program 
Rep.  Longley  asserted  that  EPA  imposed  a 
requirement  for  motor  vehicle  inspection 
and  maintenance  (I/M)  program  for  Maine 
without  conducting  the  required  scientific 
studies  and  in  violation  of  the  law. 

EPA  in  fact  violated  no  laws  relating  to 
the  imposition  of  the  I/M  program  in  Maine. 
Maine  is  a  part  of  the  Northeast  Ozone 
Transport  Region  established  by  Sec.  184  of 
the  Clean  Air  Act.  Congress  determined  in 
Sec.  184  that  ozone  in  the  U.S.  northeast  is  a 
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regional,  not  a  local,  problem,  and  that  cer- 
tain measures  should  be  adopted  throughout 
that  region  regardless  of  the  particular  local 
air  quality  conditions. 

In  particular,  the  Congress  mandated  that 
each  metropolitan  area  with  a  population 
greater  than  100,000  adopt  and  implement  an 
enhanced  I/M  program.  As  with  all  other 
areas  in  the  region.  EPA  required  Maine  to 
adopt  enhanced  I/M  for  its  larger  metro|>oli- 
tan  areas. 

Response  to  Congressman  Solomon's  Alle- 
gation   THAT    EPA    WILL    SHUT    DOWN    THE 

Pulp  and  Paper  Industry 

In  debate  on  the  House  floor  Congressman 
Solomon  alleged  that  EPA's  rule  to  reduce 
dioxin  emissions  from  the  Pulp  and  Paper  In- 
dustry will  shut  down  the  industry  because 
of  the  high  cost  of  complying  with  the  rule. 

This  is  untrue: 

EPA  proposed  this  rule  in  1992.  After  re- 
viewing the  extensive  public  comments,  the 
EPA  is  now  extensively  revising  its  original 
approach.  The  rule  now  regulates  no  one  be- 
cause it  has  not  yet  been  finalized.  How  can 
any  one  say  its  shutting  anyone  down?  In  ad- 
dition. EPA  is  listening  to  the  industry  and 
working  to  resolve  these  problems  before  the 
final  rule  comes  out.  I  think  that's  a  healthy 
sign  of  the  way  rules  should  be  developed:  As 
the  President  said  last  week:  Consultation— 
not  confrontation,  as  the  increased  judicial 
review  in  this  bill  will  cause. 

Just  as  the  comment  period  envisions,  the 
Agency  has  since,  for  well  over  a  year,  pur- 
sued an  extensive  and  exhaustive  process  of 
consultation  with  all  affected  stakeholders, 
including  industry  and  environmentalists  to 
respond  to  substantial  evidence  presented  to 
it  of  the  need  to  change  the  proposed  rule. 

The  pulp  and  paper  industry,  including  the 
industry's  trade  association  and  individual 
paper  companies,  have  been  active  and 
much-lislened-to  participants  in  these  revi- 
sions. 

The  proposed  pulp  and  paper  Cluster  Rule 
Is  being  specifically  revised  in  response  and 
in  recognition  of  the  many  concerns,  com- 
ments and  factual  data  brought  to  the  Agen- 
cy by  numerous  participants  in  this  con- 
sultation process. 

This  process  of  proposal,  public  comment 
and  revision  in  response  to  important  data 
brought  to  regulatory  agencies  by  the  out- 
side participants  is  exactly  the  way  the  regu- 
latory process  is  supposed  to  work.  To  cite  a 
proposal  that  is  likely  to  be  dramatically 
different  from  the  final  product  of  this  proc- 
ess, as  if  that  proposal  was  actually  being 
imposed  on  that  regulated  community  as  the 
final  product,  is  a  grossly  misleading  charac- 
terization. 

Response  to  Congressman  Bilirakis' 
Allegation  Concerning  Alar  and  Apples 
In  debate  on  the  House  floor.  Congressman 
Bilirakis  stated  that  Alar  was  never  shown 
to  be  carcinogenic  in  either  mice  or  rats,  and 
that  only  UDMH.  a  breakdown  product  had 
ever  been  shown  to  cause  cancer.  Further- 
more, he  stated  that  one  would  have  to  drink 
19.000  quarts  of  apple  juice  daily  to  be  at 
risk. 
This  is  mistaken: 

UDMH.  a  potent  carcinogen,  is  formed 
from  Alar  both  in  the  fruit  (apples),  and 
when  Alar  is  ingested  by  pt.ople.  It  is  formed 
in  the  body,  and  is  carried  by  the  blood 
stream  throughout  the  body,  where  it  can 
wreak  its  toxic  effects. 

It  is  only  sensible  that  such  highly  toxic 
breakdown  products  should  be  considered 
when  assessing  whether  or  not  a  chemical 


can  cause  cancer  in  humans.  Doing  this  is 
well  established  scientifically,  and  is  recog- 
nized as  valid  by  toxicologists.  as  well  as  by 
scientists  from  many  other  disciplines. 

In  the  case  of  Alar  and  UDMH.  it  is  not 
necessary  to  ingest  19.000  quarts  of  apple 
juice  to  increase  the  risk  of  cancer,  a  much 
smaller  amount  was  calculated  to  be  risky. 
This  is  particularly  important,  because  it  is 
young  children  who  often  drink  large  quan- 
tities of  apple  juice,  and  whose  young,  grow- 
ing bodies,  may  be  particularly  sensitive. 

Clearly,  we  do  not  want  ourselves  or  our 
children  to  be  exposed  to  doses  of  a  chemical 
that  have  been  shown  to  be  overtly  toxic  and 
capable  of  causing  cancer.  As  a  result,  we  use 
scientifically  accepted  principles  to  extrapo- 
late to  levels  at  which  risk  assessments  indi- 
cate that  the  risk  is  less. 

Finally,  it  should  be  pointed  out  that  the 
economic  impact  of  the  Alar  crisis  was 
caused  not  by  an  EPA  regulation  or  decision, 
but  rather,  by  a  public  interest  group  pub- 
lishing its  concerns  about  these  exposures. 

Response  to  allegation  from  Congress- 
man Bilirakis  on  Benefits  of  Wood  Pre- 
serving 

I  would  like  to  respond  to  Congressman 
Bilirakis's  allegation  that  the  wood  preserv- 
ing hazardous  waste  listing  resulted  in  a  cost 
of  $7  trillion  per  life  saved.  The  7  trillion  dol- 
lar per  statistical  life  associated  with  the 
wood  preserving  listing  is  a  perfect  example 
the  distortion  and  misinformation  that  cost 
benefit  analysis  can  impose  on  the  regu- 
latory development  process.  EPA's  estimates 
of  the  cost  effectiveness  were  nowhere  near 
this  amount — remember  there  are  many 
ways  to  calculate  cost/benefit  ratios  and 
there  is  no  clear  consensus  on  the  proper 
method. 

What  is  of  greatest  concern  is  that  the  7 
trillion  number  ignore  noncancer  health  ben- 
efits which  could  include  avoidance  of  liver 
disease  or  birth  defects.  The  7  trillion  also 
ignore  adverse  water  quality  impacts  on 
ecosystems  such  as  wetlands,  rivers,  and 
lakes  that  the  agency  determined  would  be 
severely  impacted  if  wood  preserving  wastes 
continued  to  be  uncontrolled. 

What  is  also  of  interest  is  that  the  Agency 
in  developing  this  rule  was  particularly  con- 
cerned about  small  business  impacts:  worked 
with  the  SBA;  did  extensive  analysis  of  the 
industry:  and  between  proposal  and  final 
worked  closely  with  the  wood  preserving  in- 
dustry and  others  to  carefully  tailor  the  reg- 
ulation to  achieve  a  sound  environmental 
outcome  with  minimal  economic  impact.  In 
fact,  most  telling  of  EPAs  work  in  this  re- 
gard was  this  rule  stands  as  one  of  the  few 
rules  promulgated  under  RCRA  that  the 
agency  was  not  sued  on!  Cost  benefit  out- 
comes are  clearly  no  measure  of  and  in  fact 
often  misstate  regulatory  quality,  environ- 
mental outcome,  or  economic  impact. 

Response  to  Rep.  Salmon's  Comments  on 

ARIZONA'S  automobile  INSPECTION/MAINTE- 
NANCE Program 

Claim  1:  States  have  no  discretion  in  im- 
plementation of  the  "I/M  240"  auto  inspec- 
tion/maintenance program. 

Response:  This  is  not  true.  States  have  a 
great  deal  of  flexibility  and  discretion  in  the 
design  of  auto  inspection/maintenance  pro- 
grams. 

Arizona  was  not  required  to  adopt  the 
high-end  I/M  240  program  but  chose  to  do  so. 
Arizona  chose  I/M  240  because  the  State 
found  the  program  extremely  cost-effective 
and  preferable  to  putting  tighter  controls  on 
factories,  and  other  stationary  sources. 


I/M  240  controls  pollution  at  J500/ton, 
where  controls  on  other  sources  cost  $2000- 
10,000/ton. 

Claim  2:  People  had  to  wait  in  line  4-5 
times  as  long. 

Response:  This  problem  has  gone  away. 
Waiting  lines  were  a  problem  only  during  the 
first  week  of  the  program  in  December. 
There  are  no  long  lines  now. 

Claim  3:  Program  increased  costs  4  times. 

Response:  The  old  Arizona  progrram  cost 
consumers  $6  per  year.  The  new  program 
costs  $24  every  2  years,  or  $12  per  year. 

Bottom  line:  The  new  program  is  more  ef- 
fective, more  convenient,  less  frequent,  only 
$6  more  per  year,  and  clearly  preferable  to 
putting  more  expensive  controls  on  other 
sources. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
like  to  say  we  are  all  arguing  back  and 
forth  as  legislators  and  attorneys 
about  our  interpretation  of  this  amend- 
ment. The  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  just  cited  John  Gra- 
ham, the  director  of  the  Center  for 
Risk  Analysis  at  Harvard  School  of 
Public  Health,  and  I  think  he  is  a  good 
referee.  He  just  cited  him  saying  good 
things  about  this  legislation.  Here  is 
what  Dr.  Graham  said  in  the  Post  this 
morning:  "I'm  not  too  crazy  about  this 
idea  of  opening  up  all  regulations  to  ju- 
dicial challenge." 

Now,  that  is  somebody  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] cited.  That  is  precisely  what  we  are 
trying  to  do  with  this  amendment,  is 
not  open  up  all  of  these  things  to  judi- 
cial review,  have  one  bite  of  the  apple 
at  the  end  of  the  process,  just  as  the 
Administrative  Procedures  Act  does 
right  now.  And  I  think  the  distin- 
guished ranking  member  for  yielding. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  my 
colleague  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  think 
that  it  is  interesting  to  note  that  if  we 
read  Dr.  Graham's  statement,  he  says 
he  is  not  too  crazy  about  the  idea  of 
opening  up  all  regulations  to  judicial 
challenge.  The  fact  is  we  are  not  open- 
ing all  of  it  up  to  judicial  challenge.  I 
think  what  he  is  probably  referring  to 
is  all  of  the  past  regulations  and  so  on. 
We  are  not  doing  that,  this  bill  does 
not  do  that  at  all. 

Second,  it  seems  somewhat  interest- 
ing to  me  that  we  now  have  the  argu- 
ment that  if  we  have  "o  knowledge 
about  things  we  ough  .^  go  ahead  and 
regulate,  but  because  we  have  no 
knowledge  we  ought  not  be  able  to  do 
risk  analysis  and  do  the  cost-benefit 
analysis:  that  the  lack  of  knowledge 
should  increase  our  ability  to  regulate, 
but  should  not  increase  our  ability  to 
review. 

That  strikes  me  ais  exactly  the  oppo- 
site of  what  the  public  has  been  saying 


now  for  some  time.  They  would  like  us 
to  regulate  on  the  basis  of  knowledge. 
And  to  have  the  argument  on  the  floor 
that  the  lack  of  knowledge  means  that 
the  regulations  should  go  forward  is  to 
me  the  inverse  of  what  we  ought  to  be 
endorsing  in  the  U.S.  Congress. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  should  not  lose  sight  of  what  this  is 
all  about*  What  has  happened  is  that 
the  American  people  over  the  last  10 
years,  and  over  the  last  20  years,  have 
seen  that  enormous  power  has  been 
granted  to  unelected  officials  in  Wash- 
ington, DC.  What  we  have  seen  is  that 
Washington.  DC.  has  absorbed  and  cen- 
tralized enormous  powers  and  it  is  not 
in  the  hands  of  elected  officials,  but  in- 
stead in  the  hands  of  the  bureaucracy, 
in  the  hands  of  people  who  never  put 
themselves  before  the  electorate. 

This  is  an  attempt  to  try  to  readdress 
or  to  redress  that  issue,  to  bring  some 
balance  back  to  Washington,  DC,  to  the 
democratic  process,  to  respect  the 
rights  of  our  people  who  feel  that  they 
are  being  basically  ordered  around, 
that  they  are  being  driven  out  of  busi- 
ness, that  they  are  being  damaged  by 
the  mandiates  of  people  who  have  never 
been  elected. 

If  a  citizen  believes  that  he  or  she  is 
being  hurt  or  suffering  damage  because 
an  unelected  official,  someone  in  an 
agency  has  not  followed  the  new  rule 
that  we  are  setting  down  which  says 
they  should  be  basing  their  decisions 
on  good  science,  there  should  be  peer 
review  of  the  decisions,  we  should 
make  sure  that  there  is  a  risk  assess- 
ment and  that  there  is  a  cost-benefit 
analysis.  If  an  agency  is  not  following 
those  rules,  and  one  of  our  citizens 
feels  that  the  decision  that  they  have 
made  is  hurting  them,  we  are  just  say- 
ing they  should  have  redress. 

11  D  1330 

This  i3  the  way  citizens  have  pro- 
tected their  rights  throughout  our 
country's  history.  If  the  Government  is 
not  following  the  law,  whether  it  is  the 
bureaucracy  or  elected  officials,  our 
citizens  have  felt  they  could  go  to  the 
courts  to  seek  a  solution  to  their  prob- 
lems to  prevent  themselves  from  being 
hurt  and  being  damaged  by  an  agency 
that  is  not  following  the  rules  as  set 
down  by  the  Congress.  This  makes  all 
the  sense  in  the  world. 

Gutting  this  from  the  Republican 
proposal  is  a  way  to  basically  restore 
the  power  to  the  bureaucracy  to  do 
whatever  they  damn  well  want  to  do 
because  they  have  got  the  best  motives 
and  the  best  intentions.  Well,  best  of 
intentions  do  not  cut  it.  The  American 
people  know  what  the  best  intentions 
of  the  bureaucracy  are  all  about.  The 
best  of  intentions  of  the  bureaucracy 
are  to  say  we  have  got  to  rip  the  asbes- 
tos out  of  the  walls  of  our  schools  to 
protect  our  children,  and  find  out  that 
tens  of  billions  of  dollars  have  been 
wasted  that  should  have  gone  to  the 


education  of  our  children  instead  of 
having  gone  and  been  spent  by  public 
officials  with  the  best  of  intentions,  di- 
recting our  people  to  do  exactly  the  op- 
posite thing  they  should  be  doing. 

We  expect  a  procedure  to  be  followed. 
We  expect  there  to  be  cost-benefit, 
risk-benefit  analysis.  We  expect  there 
to  be  peer  review.  That  is  what  is  in 
the  legislation,  and  we  expect  that  if 
the  unelected  official,  the  bureaucracy, 
is  not  following  the  law  as  we  are  set- 
ting it  down,  the  citizens  of  this  coun- 
try will  have  a  right  to  appeal  that 
through  the  judicial  process.  That  is 
what  this  debate  is  all  about. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
want  to  say  to  the  gentleman  you  have 
stated,  I  think  very  well,  some  of  the 
same  objectives  that  I  share.  Certainly 
I  want  peer  review. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  has  expired. 

(At  the  request  of  Mr.  Boehlert  and 
by  unanimous  consent,  Mr. 
ROHRABACHER  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  BOEHLERT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
want  peer  review.  I  am  not  sure  I  would 
want  O.J.  sitting  on  his  own  jury,  for 
example,  so  we  have  some  questions 
about  that.  There  are  a  number  of 
questions  we  have,  but  in  the  final 
analysis,  we  want  what  you  want. 

But  I  am  concerned.  I  am  thinking  of 
offering  an  amendment  requiring  a 
cost-benefit  analysis  on  the  entire  bill, 
because  I  do  not  think  anyone  has  the 
first  clue  on  how  much  this  is  going  to 
cost  in  terms  of  litigation. 

I  am  wondering  if  there  is  anyone, 
the  gentleman  or  anyone  advocating 
passage  of  this  legislation  as  is,  if  any- 
one has  an  idea  how  much  thei  is  this 
going  to  cost  American  industry, 
American  families,  in  terms  of  dollars 
and  cents. 

Mr.  ROHRABACHER.  Reclaiming  my 
time  to  answer,  we  know  how  many 
hundreds  of  billions  of  dollars  are  being 
wasted  right  now.  We  do  know  in  Cali- 
fornia, because  of  unreasonable  regula- 
tion by  unelected  officials,  hundreds  of 
homes  were  burned  down  because,  why, 
they  were  not  permitted  to  clear  the 
brush  away  from  their  homes  because 
it  might  hurt  the  habitat  of  a  few  little 
birdies,  and  those  birdies,  by  the  way. 
flew  away,  and  their  homes  were 
burned  as  well.  We  think  that  that 
type  of  regulation,  we  need  a  cost-bene- 
fit analysis  of  that  regulation,  and  if. 
indeed,  that  cost-benefit  analysis  is  not 
given  by  the  eigency,  that  the  home- 
owner who  might  lose  his  home  has  a 
right  to  appeal  this  to  the  courts,  and 
the  fact  is.  by  the  way.  in  terms  of 
O.J..  we  do  expect  every  citizen  in  this 
country  to  be  judged  by  his  peers,  and 
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that  includes  maybe  having  people  who 
are  O.J.  Simpsons  or  whoever  it  is, 
peers,  to  be  able  to  be  part  of  the  deci- 
sionmaking process.  That  is  what  de- 
mocracy is.  That  is  what  our  Govern- 
ment has  been  all  about. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
specter  of  the  cost  of  this  is  often 
raised  by  people  who  simply  do  not 
want  to  do  it.  The  fact  is  there  is  just 
as  good  a  chance  that  we  will,  in  fact, 
end  up  saving  money,  because  we  will 
have  higher-quality  legislation  based 
upon  good  science  and  based  upon  a 
cost-benefit  analysis  before  we  do  it. 
So  you  get  higher  quality  regulation, 
and  it  costs  you  a  little  bit  less,  it 
costs  you  less  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  has  again  expired. 

(By  unanimous  consent,  Mr. 
ROHRABACHER  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  my 
friend,  the  gentleman  from  Maryland. 

Mr.  GILCHREST.  This  is  an  extraor- 
dinary period  of  time  where  all  of  us 
are  almost  to  the  point  of  agreeing 
that  regulations  have  been  too  onerous 
in  the  past. 

But  the  gentleman  made  a  comment 
about  people  in  California  that  were 
not  able  to  get  the  brush  away  from 
their  homes  because  of  a  rat  that  was 
placed  under  the  Endangered  species 
Act,  and  I  have  heard  that  argument 
before  on  the  floor.  It  simply  is  not 
true.  The  Fish  and  Wildlife  and  the 
State  game  people  worked  with  the 
people  in  the  area  that  happened  to  be 
the  most  flammatory,  most  fire-prone 
area  on  the  face  of  the  Earth.  They  al- 
lowed them  to  clear  the  brush  up  to  a 
point  even  sometimes  1,000  feet  away 
from  the  house.  The  point  is  during 
that  fire,  a  year  or  so  ago,  flaming  cin- 
ders were  flying  at  80  miles  an  hour 
more  than  a  mile  away,  so  the  argu- 
ment you  had  to  protect  the  endan- 
gered species  in  lieu  of  their  houses 
burning  down  simply  is  not  true. 

Mr.  ROHRABACHER.  Well,  if  I  could 
just  answer  that  by  saying  in  the  par- 
ticular case  you  are  talking  about, 
that  may  or  may  not  have  been  the 
case.  You  may  be  accurate  in  that 
sense. 

We  have  had  lots  of  brushfires  in 
California,  and  we  are  very  aware  of 
the  nonsense  that  comes  down  from 
regulators  in  the  name  of  protecting 
endangered  species,  maybe  not  in  that 
particular  case,  but  I  will  tell  you 
there  are  numerous  cases  in  the  La- 
guna  Beach  fire,  and  I  am  not  sure  if 
that  is  the  one  you  are  referring  to  or 
not,  the  people  who  have  had  their 
homes   burned   down   believed   that   a 
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nonsensical  rulemaking  process  by 
unelected  officials  caused  them  to  lose 
their  homes.  We  think  there  should  be 
a  judicial  application  of  that. 

Mr.  GILCHREST.  That  is  the  area 
where  they  could  clear  the  brush.  That 
is  what  I  was  referring  to. 

Mr.  ROHRABACHER.  In  fact,  in  La- 
guna  Beach,  we  feel,  the  way  I  read  it, 
is  they  could  not. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BILBRAY.  There  has  been  a 
major  problem  in  trying  to  clear  and 
grub  around  residential  areas.  Now,  the 
incidence  of  wind,  homes  were  lost. 
That  may  be  debatable.  But  the  fact  is 
there  has  been  obstructionism  to  the 
protection  of  homes  through  the 
firebreaks,  and  the  coastal  sage  shrub, 
because  it  has  been  identified  as  an  en- 
dangered species  habitat,  is  a  major 
problem. 

Mr.  ROHRABACHER.  If  people  are 
going  to  lose  their  homes,  they  should 
be  able  to  go  to  court  to  challenge 
those  people  making  those  decisions. 
That  is  what  this  debate  is  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  has  again  expired. 

(At  the  request  of  Mr.  Boehlert  and 
by  unanimous  consent,  Mr. 
ROHRABACHER  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  BOEHLERT.  If  the  gentleman 
will  yield  further,  I  have  great  regard 
for  the  gentleman.  We  serve  on  the 
committee  together.  We  oftentimes 
agree.  But  it  concerns  me  when  we 
have  stories,  apocryphal  stories,  that 
are  told.  You  know,  I  think  President 
Reagan,  and  I  love  him  dearly,  is  still 
searching  the  country  for  that  welfare 
queen  who  was  driving  around  in  a  Cad- 
illac living  high  on  the  hog. 

Mr.  ROHRABACHER.  She  was  actu- 
ally living  in  the  bureaucracy. 

Mr.  BOEHLERT.  The  story  told  is 
simply  not  so. 

The  General  Accounting  Office  con- 
cluded. 

The  loss  of  homes  during  the  California 
fire  was  not  related,  not  related  to  the  prohi- 
bition of  disking  in  areas  inhabited  by  the 
Stephens  kangaroo  rat. 

I  can  go  on  at  great  length,  and  it  is 
more  than  we  would  care  to  hear  about 
on  that  story. 

Mr.  ROHRABACHER.  The  gentleman 
is  talking  about  one  fire  at  one  time. 
We  in  California  know  there  are  lots  of 
fires,  and  many  of  them  have  been  at- 
tributed because  people  cannot  clear 
the  brush. 

Mr.  BOEHLERT.  I  understand.  It  is 
very  clever  to  sort  of  give  a  story.  Ev- 
erybody thinks  we  are  just  heartless  if 
you  are  for  the  Roemer-Boehlert 
amendment,  that  you  are  against 
women,  infants,  and  children  and  ev- 
erything under  the  Sun.  It  simply  is 
not  so.  We  are  for  the  American  people. 


What  we  are  trying  to  prevent  is  end- 
less litigation. 

We  want  the  ability  to  challenge 
rules  that  do  not  pass  the  common- 
sense  test.  But  we  do  not  want  to  chal- 
lenge the  process.  Some  bureaucrat 
screws  up  on  a  bad  day  and  go  in  and 
challenge  the  whole  rule  simply  be- 
cause something  happens  during  the 
risk-assessment  process,  that  we  do  not 
find  acceptable,  and  that  is  what  we 
are  saying. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  There  is  nothing  in 
the  legislation  as  it  is  that  says  if  some 
bureaucrat  has  a  bad  day  that  it  is 
going  to  foul  up  the  whole  process,  be- 
cause again,  if  you  read,  unless  there  is 
substantial  compliance  and  so  on,  that 
the  requirements  of  section  104-105,  it 
just  does  not  apply. 

Mr.  ROHRABACHER.  The  bureauc- 
racy, basically  there  is  a  feeling  out  in 
America,  that  the  bureaucracy  people 
whom  they  do  not  elect  are  making  de- 
cisions that  in  the  end  may  impact  on 
whether  they  will  be  able  to  feed  their 
families,  whether  they  can  live  in  their 
home  safely  or  not,  and  if  we  determine 
today,  and  that  is  what  we  are  talking 
about,  today,  that  they  should  be  able 
to  appeal  to  a  court  if  those  unelected 
officials  are  not  doing  their  job  as  is 
laid  out  by  elected  officials. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  ROEMER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   ROEMER.   Mr.   Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192,  noes  231. 
not  voting  11.  as  follows: 
[Roll  No.  177] 
AYES— 192 


Abercrombie 

Ackerman 

Baldaccl 

Barcia 

Barrett  (Wl) 

Beceira 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bishop 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Castle 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 


Colling  (MI) 

Conyers 

Costello 

Coyne 

Danner 

Davis 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbln 

Engel 

Eahoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

FoglietU 

Ford 


Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Harman 

Hastinirs  (FL) 

Hayes 

Hefner 

Hllllard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 


Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

Klu« 

LaFalce 

Lantos 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meeban 

Meek 

Menendez 

Mfume 

Mineta 

Minge 

Mink 

Moakley 


AUard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bevlll 
Bilbray 
Bilirakis 
Bliley 
Boehner 
BonlUa 
Bono 
Brewster 
Browder 
Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cbabot 
Chambliss 
Chapman 
Chris  tensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Deal 
DeLay 
Diaz-Balart 


MoUohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Porter 

Poshard 

Rahall 

Rams  tad 

Range  1 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Sax  ton 

NOES— 231 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Glllmor 

Ooodlatte 

Ooodling 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Is  took 


Sc breeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

TraHcant 

Tucker 

Vento 

Visclosky 

Volkmer 

Waters 

Watt  (NO 

Wax  man 

Welaon  (PA) 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Jacobs 

Johnson.  Sam 

Jones 

Kasicb 

Kelly 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugb 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinarl 

Montgomery 

Moorhead 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pickett 

Pombo 

Portman 

Pryce 
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Radanovich 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenne^ 

Shadegg 

Shaw 


Chenoweth 
Duncan 
Gonzalez 
Graham 


Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas 


Thomberry 

Tlahrt 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 11 

Hunter  Smith  (WA) 


Llpinski 
Miller  (CA) 
Rush 

D  1357 
announced 


Velazquez 
Ward 


the   following 


Vote: 
for. 


with     Mrs.     Chenoweth 


Mrs.  Smith  of  Washington 


The  Clsrk 
pairs: 

On  this 

Mr.     Rush 
against. 

Mr.   Warti  for 
against. 

Mr.  LEWIS  of  California  changed  his 
vote  from  "'aye"  to  "no." 

Mr.  SKAGGS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF 
MICHIGAN 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  oCfer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Michi- 
gan: Pagel&.  after  line  18.  insert  the  following 
new  section: 

SEC.  5.  AVAILABOiTY  OF  I>fFORMATION  AMONG 
FEDERAL  AGENCIES 

Covered  Federal  agencies  shall  make  exist- 
ing datat)ases  and  information  developed 
under  thi^  Act  available  to  other  Federal 
agencies,  subject  to  applicable  confidential- 
ity requirements,  for  the  purpose  of  meeting 
the  requirements  of  this  Act.  Within  15 
months  after  the  date  of  enactment  of  this 
Act.  the  |>resident  shall  issue  guidelines  for 
Federal  sMencies  to  comply  with  this  sec- 
tion,        jj 

D  1400 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, the  amendment  before  this  body 
is  simply  an  amendment  calling  on  the 
different  agencies  that  might  be  work- 
ing on  associated  risk  assessment  to 
share  that  information  and  for  the 
President  to  develop  the  guidelines  on 
the  basis  for  which  they  share  that  in- 
formation. 

I  would  just  like  to  mention  that,  as 
a  former  Michigan  OSHA  commis- 
sioner. 1  of  9  commissioners.  I  was  tre- 
mendously frustrated  as  a  member  of 
that  commission  on  having  the  direc- 
tion to  Bit  around  a  table  and  develop 
all  of  the  things  we  could  think  of  to 
make  the  workplace  safer. 


Let  me  just  say  that  risk  assessment 
has  been  supported  by  both  sides  of 
this  aisle.  Democrats  and  Republicans, 
for  several  years.  I  am  delighted  it  is 
coming  to  a  culmination.  I  am  offering 
an  amendment  to  bring  the  best  avail- 
able information  for  risk  assessments 
and  cost-benefit  analysis  to  the 
decisionmakers. 

A  quick  look  though  at  the  Federal 
Government  directory  reveals  that 
there  are  dozens  of  Federal  offices 
whose  purpose  is  to  collect  statistics. 
and  data,  and  information,  and  the 
Members  here  may  think  that  Federal 
agencies  already  share  information, 
but  I  have  found  that  this  is  not  the 
case.  Recently  negotiations  between 
the  U.S.  Department  of  Agriculture 
and  the  EPA  were  fruitless,  and  the  in- 
dividual Administrators  were  unwilling 
to  share  that  information,  and  it  ended 
up  having  to  go  to  the  Secretaries  to 
demand  the  kind  of  relationship  where 
one  agency  would  share  basic  database 
information  with  another  agency,  and 
in  that  particular  case  it  was  on  pes- 
ticides, and  we  ended  up  showing  the 
information  that  USDA  had  ended  up 
showing  EPA  that  the  risks  were  much 
lower  than  they  assumed.  It  seems  to 
me  this  gets  to  the  heart  of  H.R.  1022's 
objective  of  common  sense  regulation. 

Mr.  Chairman,  I  hope  this  body  will 
support  this  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  commend  the  gen- 
tleman for  his  excellent  amendment.  I 
can  assure  him  from  long  experience 
there  is  a  breakdown  in  data  sharing 
quite  frequently  amongst  the  agencies. 
This  should  help  correct  it,  and  on  our 
side  we  would  be  glad  to  see  it. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  Michigan  [Mr.  Smith] 
has  identified  what  is  a  very  relevant 
problem,  has  corrected  it.  I  think,  with 
the  wording  of  his  amendment,  and  we 
are  pleased  to  accept  the  amendment 
as  well. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman. 

I  have  quite  a  bit  of  experience  in  the  need 
for  regulatory  reform. 

As  a  former  Michigan  OSHA  commissioner, 
I  cannot  begin  to  explain  the  frustration  I  had 
being  a  member  of  the  OSHA  who  were  con- 
tinually asked  to  think  ol  additional  safety 
measures. 

The  group  was  asked  to  develop  rec- 
ommendations not  based  on  safety  needs — 
but  on  a  continuous  volume  of  safety  regula- 
tions. 

I  fully  support  H.R.  1022's  efforts  to  bring 
realistic  risk  and  economic  information  into 
regulatory  decisions. 
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in  addition,  I  am  offering  an  amendment  to 
bring  the  best  available  information  for  risk  as- 
sessments and  cost-benefit  analyses  to  the 
decisionmakers.  A  quick  look  at  the  Federal 
Government  Directory  reveals  that  there  are 
dozens  of  Federal  offices  whose  purpose  is  to 
collect  statistics,  data,  and  infonnation. 

You  may  think  that  Federal  agencies  al- 
ready share  information  but  I  have  found  that 
this  is  not  the  case. 

Recently  negotiations  were  needed  just  to 
get  USDA  and  EPA  to  share  agricultural  data. 
This  data  was  needed  to  refine  risk  assess- 
ments— to  show  that  pesticide  use  was  actu- 
ally much  lower  than  EPA  had  assumed.  How 
can  we  expect  better  regulation  if  agencies 
refuse  to  share  taxpayer  funded  research? 

This  gets  to  the  heart  of  H.R.  1022's  objec- 
tive of  commonsense  regulation. 

This  amendment  takes  into  account  that 
some  information  is  confidential  for  business 
and  security  reasons.  But  if  we  are  to  be  as- 
sured good  regulation,  we  must  have  the  Fed- 
eral agencies  share  crucial  information. 

H.R.  1022  requires  agencies  to  consider  all 
of  the  pertinent  information  for  commonsense 
regulation— my  amendment  makes  sure  they 
get  that  information. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  SMITH]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I  offer 
an  amendment.  The  Clerk  read  za  fol- 
lows: 

Amendment  offered  by  Mr.  Markey:  Page 
31.  strike  line  23  and  all  that  follows  down 
through  line  5  on  page  32  (all  of  section 
301(a)(3))  and  insert: 

(3)  shall  exclude  peer  reviewers  who  are  as- 
sociated with  entities  that  may  have  a  finan- 
cial or  other  interest  in  the  outcome  unless 
such  interest  is  disclosed  to  the  agency  and 
the  agency  has  determined  that  such  inter- 
est will  not  reasonably  be  expected  to  create 
a  bias  in  favor  of  obtaining  an  outcome  that 
is  consistent  with  such  interest. 

Mr.  MARKEY.  Mr.  Chairman,  this  is 
a  quite  simple  amendment,  and  it  goes 
towards  the  objective  of  curing  what  is 
a  very  glaring  error  which  has  been 
built  in. 

Mr.  Chairman,  the  problem  with  this 
legislation  is  that  it,  unbelievably,  al- 
lows for  the  corporate  insiders,  the  lob- 
byists, the  scientists,  of  companies 
that  are.  in  fact,  with  financial  inter- 
est in  the  regulation  which  is  being 
considered,  to  be  able  to  sit  on  the  peer 
review  group  which  is  going  to  be  eval- 
uating that  risk,  that  regulation  which 
will  be  put  on  the  books. 

Here  is  the  language  from  H.R.  1022 
that  we  are  considering  out  here  on  the 
floor  today.  Here  is  what  it  says.  It 
says  that  peer  review  panels,  quote, 
shall  not  exclude  peer  reviewers  merely 
because  they  represent  entities  that 
may  have  a  potential  interest  in  the 
outcome,  provided  that  interest  is  fully 
disclosed  to  the  agency. 

Well,  what  that  means,  my  col- 
leagues, is  that  the  Gucci-clad  lobby- 
ists that  are  surrounding  this  building 
right  now  wondering  how  the  legisla- 
tion is  going  to  turn  out  will  have  the 
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capacity  to  actually  serve  on  the  peer 
review  panels.  So,  after  they  get  done 
sitting  in  our  committees,  listening  to 
and  lobbying  on  the  legislation  itself, 
they  are  then  able  to  put  themselves 
on  the  peer  review  panel  and  ulti- 
mately insert  their  views  into  the 
record,  and,  if  they  are  unsuccessful,  to 
then  turn  over  to  their  own  corporate 
lawyers  their  dissents  that  can  be  used 
as  the  bfksis  for  an  appeal  in  the  courts 
if  they  are  unhappy  with  the  regula- 
tions. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  g'entleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Mr.  Chairman,  I  ask 
the  gentleman,  "Do  you  think  that's 
why  they  call  this  the  job  creation  and 
wage  enhancement  act?  Is  this  a  full 
employment  act  for  lobbyists  to  serve 
on  peer  review  committees  in  those 
rare  times  when  we're  not  meeting?" 

Mr.  MARKEY.  There  is  absolutely  no 
question  that  right  now  law  firms  all 
across  this  country  are  looking  at  new 
real  estate  space  to  hire  the  new  junior 
attorneys  who  are  going  to  have  to 
come  on  board  in  order  to  begin  the 
process  of  appealing  each  and  every 
part  of  this  process  and  for  their  serv- 
ice on  the  peer  review  panels  for  every 
regulation  which  is  going  to  be  put  on 
the  books. 

Now  let  us  take  this  example.  Let  us 
look  at  the  example  of  a  nuclear  power 
plant  that  is  very  concerned  that  a  new 
regulation  might  go  on  the  books 
which  will  ensure  that  all  cracked  or 
rotting  pipes  in  nuclear  power  plants 
are,  in  fact,  replaced  so  that  the  pipes 
do  not  break,  and  the  water  is  lost,  and 
the  nuclear  core  is  exposed  without 
proper  water. 

Now  under  this  regulation  the  nu- 
clear industry  will  be  able  to  put  their 
own  doctor.  Dr.  Pangloss  in  fact;  Dr. 
Pangloss  will  be  placed  on  the  panel, 
and  Dr.  Pangloss  of  course  always 
wears  his  rose-colored  glasses  when  he 
is  looking  at  regulatory  changes  that 
could  impact  on  the  nuclear  industry. 
Well,  Dr.  Pangloss  would,  in  the  words 
of  Voltaire,  say,  "Well,  all  is  for  the 
best  in  that  this  is  the  best  of  all  pos- 
sible worlds.  There  is  nothing  wrong 
with  our  industry,  and  therefore  no 
new  regulations  need  to  be  placed  upon 
the  nuclear  industry." 

Now,  Mr.  Chairman,  all  of  his  fellow 
Dr.  Panglosses  on  the  panel,  all  the 
other  nuclear  scientists  on  the  panel, 
will  agree,  of  course,  with  Dr. 
Pangloss. 

Now  should  the  regulators  proceed 
with  the  adoption  of  the  regulation 
notwithstanding  the  objection  of  Dr. 
Pangloss  and  all  of  the  other  nuclear 
scientists  who  have  been  present  on 
this  panel,  notwithstanding  their  obvi- 
ous conflict  of  interest?  The  nuclear  in- 
dustry lawyers  who  are  hired  can  then 
sue  the  agency  using  the  Panglossian 
dissent  as  exhibit  A  in  their  lawsuits 


saying  that  the  regulation  should  be 
invalidated. 

Now  this  conflict  of  interest  is  so  ob- 
vious and  at  such  odds  with  the  whole 
history  of  peer  review  panels  in  the  his- 
tory of  our  country  that  it  should  be 
removed. 

The  entire  process  here  has  other 
problems  as  well.  It  excludes  automati- 
cally an  industry  lobbyist  if,  in  fact, 
there  is  only  one  company  that  is  being 
reviewed  for  a  regulatory  change.  That 
would  be  such  an  obvious  conflict  of  in- 
terest. However,  the  lobbyists  and  the 
scientists  for  its  competitors  can  serve 
on  the  peer  review  panel,  so  if  the  regu- 
lation is  put  in  place,  and  it  may  hurt 
the  competitors  or  it  may  help  the 
competitors  if  this  one  company  is  now 
restrained,  they  serve  on  the 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
MARKEY)  has  expired. 

(By  unanimous  consent,  Mr.  MARKEY 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKEY.  Now  although  a  single 
company  with  a  hundred  percent  can- 
not put  a  hundred  percent  interest  in 
that  particular  regulation,  cannot  have 
its  lobbyist  serve  on  the  panel,  what  if 
there  are  two  companies  and  one  com- 
pany happens  to  be  90  percent  of  the 
entire  industry,  and  one  other  com- 
pany 10  percent?  In  that  instance,  the 
industry  lobbyists  and  scientists  for 
that  company  with  90  percent  control 
can  put  their  own  lobbyist  on  the  peer 
review  group  as  this  scientific  evalua- 
tion is  going  on.  Absolutely  unneces- 
sary and  in  fact  something  which  is 
going  to  compromise  the  integrity  of 
any  evaluation  that  is  going  to  be 
made. 

Now  let  us  think  about,  as  we  move 
down  the  line  as  well,  why  we  should 
not  do  it.  Quite  simply  because  on  the 
books  right  now  there  is  a  law.  There  is 
a  law.  It  is  18  U.S.C.  208  which  includes 
penalty  of  2  years,  or  imprisonment,  or 
a  $10,000  fine  if.  in  fact,  peer  reviewers 
who  participate  personally  and  sub- 
stantially in  Government  decisions 
have  a  conflict  of  interest  unless  that 
conflict  is  explicitly  waived  by  the 
agency. 

That  is  the  law  today.  It  has  served 
our  country  very  well.  We  do  not  want 
these  peer  review  panels  to  be  packed 
with  the  very  people  who  have  a  finan- 
cial conflict  of  interest. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  I  ask.  Do  you  mean 
to  tell  me  that  you  can  get  2  years  of 
hard  time  right  now  for  doing  what 
this  piece  of  legislation  now  authorizes 
and  approves  as  a  conflict  of  interest,  a 
conflict  of  interest  that,  I  gather  from 
your  remarks,  is  mandated  by  this 
statute? 

Mr.  MARKEY.  Right  now  under  the 
law  any  person  who  has  this  kind  of  a 
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conflict  is  absolutely  prohibited,  and  if 
they  try  to  get  around  it  without  get- 
ting an  exemption,  then  they  do  face 
the  penalty  of  2  years  in  jail  or  a 
S10,000  fine,  and  I  think  that  changing 
that  kind  of  a  law  that  has  protected 
our  country  quite  well  from  conflict  of 
interest  is  something  that  we  should 
very  seriously  deliberate  on  before  the 
vote  this  afternoon. 
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Mr.  OXLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  of 
the  amendment.  We  had  a  long  debate 
about  this  provision  and  this  amend- 
ment in  the  committee.  It  was  defeated 
handily  on  a  bipartisan  vote.  This  is 
nothing  else  but  a  smokescreen,  a  red 
herring.  Essentially  it  says,  if  the  Mar- 
key  amendment  were  to  be  adopted, 
then  if  you  know  anything  at  all  about 
the  subject  matter  at  hand,  then  you 
cannot  be  on  the  peer  review  panel. 
You  are  essentially  eliminated  because 
you  know  something.  It  kinds  of  re- 
minds me,  Mr.  Chairman,  of  the  First 
Lady's  Health  Care  Task  Force,  where 
to  be  qualified  you  did  not  know  any- 
thing about  health  care  or  be  a  partici- 
pant in  any  of  the  health  care  delivery 
systems. 

I  would  suggest  to  my  friend  from 
Massachusetts  that  the  language  of  the 
bill  is  very  clear  on  peer  review.  Let 
me  read  it  to  my  friend.  Peer  review 
panels  "shall  be  broadly  representative 
and  balanced  and  to  the  extent  rel- 
evant and  appropriate,  may  include 
representatives  of  State,  local,  and 
tribal  governments,  small  businesses, 
other  representatives  of  industry,  uni- 
versities, agriculture,  labor,  consum- 
ers, conservation  organizations,  or 
other  public  interest  groups  and  orga- 
nizations." 

That  is  a  pretty  broad  category  that 
is  included. 

Now,  we  had  testimony  from  a  Pro- 
fessor Lave  from  Carnegie  Mellon  who 
has  served  on  numerous  peer  review 
panels.  I  asked  the  professor  directly 
during  the  testimony  exactly  what 
happens  to  those  folks  who  would  be 
perceived  as  using  that  information  to 
their  own  benefit  or  their  company's 
benefit,  and  Professor  Lave  said  "We 
simply  beat  the  H  out  of  them." 

The  point  is  that  we,  that  the  people 
who  testified,  virtually  every  individ- 
ual who  testified  told  our  committee 
that  the  peer  review  process  under  this 
bill  makes  common  sense,  it  allows 
people  who  know  what  they  are  talking 
about  to  participate  in  this,  and  that 
in  fact  this  is  the  most  appropriate 
way  to  get  the  broadest  possible  input 
into  the  peer  review  process. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 
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Mr.  Chairman,  this  is  a  terrible 
amendment.  You  can  consider  it  a  good 
amendment  only  if  you  want  to  keep 
the  thinking  we  have  kept  for  the  last 
40  years.  That  is  precisely  the  cycle 
that  we  want  to  break. 

No,  God  forbid  that  we  have  some- 
body on  the  review  boards  that  knows 
what  they  are  doing.  Our  good  friend 
from  Massachusetts  mentioned  the 
power  plants.  Well,  who  do  we  want  sit- 
ting on  the  review  board?  Do  we  want 
somebody  sitting  on  the  review  board 
that  knows  nothing  about  the  power 
plants,  or  do  we  want  somebody  there 
that  knows  what  they  are  doing  and 
what  they  are  talking  about?  Certainly 
the  people  in  Congress  do  not  know 
enough  or  they  would  not  have  been 
passing  these  laws  for  the  last  40  years. 

I  just  walked  over  to  the  dictionary 
and  what  is  a  peer?  It  is  a  person  who 
is  equal  to  another  in  ability,  quali- 
fications, age,  background  and  social 
status.  That  is  what  Webster's  has  to 
say  about  it.  And  that  is  what  this  lan- 
guage is  saying. 

But  the  reason  I  want  to  take  this 
time,  and  I  am  delighted  you  yield  me 
this  tim$,  is  because  I  am  really  con- 
cerned about  what  these  regulations 
are  doing  to  the  people  you  and  I  are 
representing.  OSHA  has  come  out  with 
a  rule,  I  could  not  believe  this  at  our 
last  town  hall  meeting  on  Saturday, 
has  com*  out  now  with  a  rule,  if  you 
are  building  a  little  three  bedroom 
ranch,  like  you  have  in  your  place  in 
Ohio,  or  Wisconsin  or  Massachusetts, 
in  order  to  put  on  shingles  or  put  on 
roof  boards,  you  have  to  encase  this 
house  now  with  a  net.  That  costs  thou- 
sands of  dollars  and  additional  time. 

When  you  put  on  shingles,  you  have 
to  have  mountain  climbing  equipment. 
I  mean,  you  talk  about  common  sense? 
And  who  has  to  pay  for  it?  The  poor 
guy  that  is  working  in  the  mills  that 
has  to  pay  the  mortgage,  he  has  to  pay 
additional  thousands  of  dollars  so  the 
regulators  in  Washington  can  live  high 
off  the  hc«.  No.  The  time  for  this  legis- 
lation is  long  past. 

Listen  to  in  this.  In  the  last  2  years, 
the  current  administration  has  put  out 
125,000  pages  of  additional  regulation. 
That  is  staggering.  Who  is  paying  for 
that?  The  people  you  are  representing. 

Now,  the  prestigious  industrial  coun- 
sel said  more  than  1,000  businesses  and 
their  tens  of  thousands  of  hard-work- 
ing employees,  have  estimated  that  our 
Nation's  regulations  bill  now  amounts 
to  $600  billion  a  year.  Let  me  repeat 
that.  The  regulations  that  the  people 
in  this  Congress,  the  majority,  have 
put  on  the  people  of  this  country,  is 
$600  billion  each  year.  That  comes  out 
to  $2,000  for  every  man,  woman,  and 
child  in  America. 

If  you  want  to  give  the  people  a  tax 
break,  or  give  the  people  a  break,  give 
them  a  break  with  these  regulations. 
Take  a  look  at  what  OSHA  is  doing  to 
your  people,  the  people  that  you  are 
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representing.  Take  a 
these  regulations  are 
economy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Oxley]  has 
expired. 

(By  unanimous  consent,  Mr.  Oxley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OXLEY.  Mr.  Chairman,  let  me 
simply  point  out  there  is  no  difference 
between  serving  on  a  peer  review  panel 
and  having  expert  witnesses  in  court. 
We  have  expert  witnesses  in  court  day 
after  day  in  this  country.  Many  of 
them  are  paid  for  their  services,  but 
they  provide  expert  testimony.  They 
are  not  going  to  foul  the  process  by  the 
fact  they  become  expert  witnesses. 

We  have  to  understand  in  the  peer  re- 
view process,  Mr.  Chairman,  that  is 
what  experts  are  for,  to  give  their  best 
information.  Nothing  is  withheld  from 
the  public.  They  understand  that  they 
have  to  reveal  their  employment  and 
whatever  particular  ax  they  may  have 
to  grind. 

But  that  I  think  is  a  cynical  attempt 
on  the  part  of  the  sponsors  of  the 
amendment  to  basically  say  anybody 
who  has  any  interest  in  the  issue  is 
somehow  going  to  take  advantage  of 
that  and  take  advantage  of  the  system. 
That  is  just  an  entirely  unrealistic 
viewpoint  of  what  this  peer  review 
process  is  all  about. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  cannot  believe  that 
my  Republican  colleagues  do  not  un- 
derstand the  language  of  the  bill,  and  I 
cannot  believe  that  they  do  not  under- 
stand the  language  of  the  amendment. 
The  language  of  the  amendment  cor- 
rects an  obvious  error  in  the  bill.  The 
bill  provides  that  peer  reviewers  may 
not  be  excluded  simply  because  they 
represent  entities  that  have  a  potential 
interest  in  the  outcome.  That  is  really 
what  is  at  question  here.  Is  peer  review 
going  to  be  conducted  by  people  who 
have  an  interest  in  the  outcome? 

Then  it  goes  on  to  say,  "provided  the 
interest  is  fully  disclosed  and,  in  the 
case  of  a  regulatory  decision  affecting 
a  single  entity,  no  peer  reviewer  rep- 
resenting such  entity  may  be  included 
in  the  panel." 

What  is  the  practical  result  of  this 
language  on  the  question  of  whether  or 
not  PCB's  should  be  regulated  in  a  spe- 
cial way,  or  whether  clean  air  emis- 
sions, or  water  pollutants,  or  a  particu- 
lar kind  of  contaminant  should  be  per- 
mitted in  the  food  or  drugs  that  are 
sold  in  this  country,  or  whether  a  ques- 
tion involving  safety  in  the  workplace 
should  be  dealt  with  because  of  the 
presence  of  a  particular  pollutant  or  a 
particularly  hazardous  practice?  In 
those  instances,  if  it  affected  the  entire 
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industry,  the  entire  panel,  the  entire 
panel  of  peer  reviewers  could  be  com- 
posed of  people  who  had  a  financial  in- 
terest, if  only  they  had  disclosed  what 
that  particular  interest  was. 

Now,  I  ask  my  colleagues,  do  you 
want  to  have  peer  review  conducted  by 
people  who  have  an  interest  in  the  out- 
come? I  think  not.  The  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Markey)  says  that  peer  re- 
viewers shall  be  excluded  if  they  are  as- 
sociated with  entities  that  have  a  fi- 
nancial or  other  interest  in  the  out- 
come, unless  such  interest  is  disclosed 
to  the  agency  and  the  agency  has  made 
a  determination  that  such  interests 
will  not  reasonably  be  expected  to  cre- 
ate a  bias  in  favor  of  obtaining  an  out- 
come that  is  consistent  with  the  spe- 
cial interest  that  is  held  by  that  peer 
reviewer. 

That  is  something  which  permits  us 
to  obtain  the  necessary  expertise  of 
people  who  know  something  on  the 
subject,  if  they  have  an  interest.  But  it 
also  provides  a  very  careful  screen 
through  which  rascals  may  not  pro- 
ceed, and  in  which  we  can  have  a  rea- 
sonable assurance  that  the  protections 
which  are  here  for  the  people  in  peer 
review  of  important  scientific  and 
technical  questions  will  be  done  in 
such  a  way  as  to  assure  that  the  result 
will  not  be  tainted  with  the  determina- 
tion or  an  inclination  on  the  part  of 
the  reviewer  to  secure  on  behalf  of 
himself  and  the  special  interests  which 
he  serves  a  result  favorable  to  that  par- 
ticular interest. 

Without  this  amendment,  the  en- 
tirety of  the  panel  may  be  composed  of 
people  who  have  a  financial  interest  in 
the  matter.  I  will  repeat  that,  because 
I  saw  somebody  nodding  a  no.  Without 
this  amendment,  the  entire  panel  may 
be  composed  of  people  who  have  a  par- 
ticular interest  in  the  result. 

I  think  for  this  Congress  to  pass  leg- 
islation which  would  sanctify  such  a 
consequence  is  a  great  shame.  Shame 
on  us,  shame  on  the  country.  And  the 
consequences  of  peer  reviews  which  is 
tainted  in  this  evil  way  will  not  only 
jeopardize  the  faith  of  the  people  in 
this  body,  but  will  justifiably  jeopard- 
ize the  faith  of  the  American  people  in 
the  peer  review  system  we  are  author- 
izing under  this  legislation  which  we 
consider  today. 

I  urge  my  colleagues  to  consider  not 
only  the  consequences  of  this  legisla- 
tion as  it  is  written  here,  but  the  con- 
sequences of  a  tainted  peer  review  con- 
ducted under  the  provisions  of  the  bill 
without  the  protection  of  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

I  would  urge  my  colleagues  to  think 
about  what  can  happen  to  the  Amer- 
ican people.  And  while  they  are  think- 
ing on  that  particular  matter,  I  would 
urge  them  to  reflect  on  what  this 
means  to  them  in  the  future  when 
some  opponent  gets  up  at  election  time 
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and  bays,  "Why  was  it  that  you  sup- 
ported a  proposal  in  the  Congress 
which  permitted  special  interest  peer 
reviews  to  override  the  Food  and  Drug 
Administration  or  the  Environmental 
Protection  Agency  or  OSHA  or  any 
other  agency  charged  with  protection 
of  the  public  interest?  And  why  was  it. 
why  was  it.  that  you  permitted  a  peer 
review  panel  to  be  set  up  which  could 
be  composed  entirely  of  si)ecial  inter- 
est representatives?"  Think  on  it,  my 
colleagues,  and  vote  wisely. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  am  on  the  two  com- 
mittees that  have  reported  this  legisla- 
tion to  the  floor,  and  I  think  we  need 
to  make  a  few  beisic  points.  No.  1,  I  do 
not  even  think  the  gentleman  from 
Massachusetts  [Mr.  Markey],  the  au- 
thor of  this  amendment,  is  opposing 
the  peer  review,  because  he  lets  the 
first  two  subparagraphs  stand.  He  is 
substituting  subparagraph  (3),  and  I 
want  to  read  the  paragraph  that  he  is 
substituting  for.  It  says,  in  the  bill, 
"shall  not  exclude  peer  reviewers  with 
substantial  and  relevant  expertise 
merely  because  they  represent  entities 
that  may  have  a  potential  interest  in 
the  outcome,  provided  that  the  interest 
is  fully  disclosed  to  the  agency  and  in 
the  case  of  a  regulatory  decision  affect- 
ing a  single  entity,  no  peer  reviewer 
representing  such  entity  may  be  in- 
cluded on  the  panel." 

Well,  we  are  trying  to  do,  I  think,  in 
the  bill  what  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  is  attempting 
to  do,  but  we  do  say  that  they  are  not 
automatically  excluded  given.  No.  1, 
that  they  fully  disclose  what  their  in- 
terest is,  and.  No.  2,  if  it  is  a  decision 
that  only  affects  their  interest,  affects 
their  entity,  then  they  are  not  going  to 
be  on  the  panel  at  all. 

Now,  the  gentleman  from  Massachu- 
setts says  we  shall  exclude.  We  say 
shall  not  automatically.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key] says  they  shall  be  excluded  unless 
they  disclose  their  interest,  and  the 
agency  reasonably  determines  they  are 
not  going  to  create  a  bias  in  favor  of 
obtaining  an  outcome. 

Well,  we  both  want  to  disclose.  We 
just  change  the  burden  of  proof  to  say 
they  are  not  automatically  going  to  be 
excluded  unless  the  decision  directly 
affects  the  entity  they  represent,  in 
which  case  they  would  be  excluded. 

Well,  as  I  read  the  amendment  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  that  exclusion  does  not 
stand.  If  I  read  it  correctly,  they  could 
actually  even  impact  a  decision  that 
directly  affects  them  if  the  agency  says 
it  is  OK. 

In  some  ways  what  we  have  in  the 
bill  is  stronger,  except  for  the  fact  that 
we  say  the  burden  of  proof  Is  not  in  the 
beginning    automatically    to    exclude 


them.  In  your  burden  of  proof,  they  are 
automatically  excluded. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  is  the 
gentleman  referring  to  the  language  at 
the  end  of  the  subsection  (3)  that  deals 
with  single  entities  that  are  excluded 
from  having  peer  reviewers  represent 
them? 

Mr.  BARTON  of  Texas.  Yes.  No  peer 
reviewer  representing  such  entity  may 
be  included  on  the  panel  if  the  decision 
affects  that  single  entity  that  they  rep- 
resent. 

D  1430 

Mr.  MARKEY.  Do  not  forget,  in  that 
language  itself,  we  do  not  exclude  the 
competitors  to  the  entity,  which  could 
have,  which  could  have  a  financial  in- 
terest in  the  outcome  as  well.  So  al- 
though we  have  excluded  the  company 
that  might  have  the  most  direct  finan- 
cial interest,  we  have  not  excluded 
their  competitors  from  stacking  the 
panel  with  their  own  scientists.  They 
should  not  be  allowed  to  participate  ei- 
ther, if  there  is  bias. 

The  point  of  this  provision  is  that 
there  is  an  obvious  bias  if  you  are  the 
only  company  affected.  The  truth  is,  it 
is  additional  bias  amongst  other  com- 
panies if  their  competitor  would  not 
have  this 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, my  comment  was  directly  on  the 
specific  entity,  the  specific  entity.  And 
under  the  language  in  the  bill,  if  that 
entity,  if  they  represented  a  specific 
entity,  they  are  automatically  ex- 
cluded. Under  the  gentleman's  lan- 
guage, they  are  not. 

Mr.  MARKEY.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
would  be  more  than  willing  to  accept 
the  gentleman's  language  to  exclude 
any  single  entity.  I  would  be  more  than 
willing  to  accept  that  language. 

Mr.  BARTON  of  Texas.  I  am  rising  in 
opposition  to  the  gentleman's  amend- 
ment. I  support  the  provision  that  is  in 
the  bill.  I  am  just  trying  to  point  out 
that  we  have  got,  I  believe,  that  the 
bill  as  stands  has  the  protections  that 
the  gentleman  is  trying  to  attempt,  be- 
cause we  require  full  disclosure. 

Mr.  MARKEY.  Again,  the  point  here 
is  that  there  is  a  palpable  conflict  of 
interest  when  you  are  the  only  com- 
pany that  is  going  to  be  directly  af- 
fected by  the  regulation.  But  the  truth 
is,  there  is  built-in  bias  for  companies 
when  there  are  three  or  four  or  five 
that  are  going  to  be  affected  by  the 
regulation. 

Here  we  basically  say  that  they  can- 
not, "shall  not"  be  excluded. 

Mr.  BARTON  of  Texas.  Automati- 
cally. 

Mr.  MARKEY.  You  are  building  in  a 
mandate  that  they  not  be  excluded 
merely  because  their  lobbyist  happens 


February  28,  1995 

to  be  someone  that  has  an  interest  in 
the  outcome.  We  are  saying  that  that 
is  not  a  high  enough  standard  that  can 
be  established  in  order  to  protect  the 
public  health  and  safety. 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  Mr.  Chairman,  I  thank  the 
gentleman  for  his  comments.  The  point 
is,  we  do  not  feel  they  should  auto- 
matically be  excluded. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  expired. 

(By  unanimous  consent,  Mr.  Barton 
of  Texas  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, we  do  not  automatically  exclude 
people  because  they  happen  to  rep- 
resent an  interest  that  has  an  interest 
in  the  pending  rule  or  regulation  and 
the  peer  review.  We  understand  that 
there  are  many  of  these  rules  and  regu- 
lations that  are  so  technically  complex 
that  we  have  to  have  experts.  As  long 
as  we  fully  disclose  and  guarantee  that 
if  the  regulation  specifically  affects  a 
single  entity  they  are  not  going  on  the 
panel,  for  example,  given  the  fact  that 
in  subparagraphs  1  and  2  we  are  provid- 
ing for  a  broad  range  of  peer  review, 
that  it  is  not  just  this  one  individual, 
that  we  think  the  bill  as  is  should 
stand.  We  get  the  outcome  the  gen- 
tleman from  Massachusetts  is  attempt- 
ing to  obtain,  but  we  do  not  put  the 
burden  of  proof  on  the  peer  reviewer. 

Mr.  DOGGETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Mar- 
key amendment. 

This  reduces  the  danger  of  conflict  of 
interest  that  is  inherent  in  this  bill. 
The  concept  of  peer  review,  of  having  a 
jury  of  one's  peers,  in  this  case  sci- 
entific peers,  to  review  the  work  and 
ensure  we  have  good  science  is  a  very 
good  concept.  But  what  we  have  here  is 
not  true  peer  review  but,  as  the  gen- 
tleman from  Massachusetts  has  point- 
ed out,  phony  peer  review.  Because  we 
are  going  to  ensure  that  lobbyists, 
when  they  finish  their  work  in  this 
great  Capital,  can  go  out  and  sign  up 
for  the  peer  review  committee. 

I  know  the  gentleman  from  Massa- 
chusetts had  some  further  words  on 
that  subject. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  for 
those  who  are  listening  right  now, 
think  about  it  in  these  terms:  for  every 
regulation  that  is  placed  upon  the 
books  or  has  been  placed  upon  the 
books  by  any  of  these  agencies,  there 
are  25  experts  in  America  on  the  sub- 
ject who  could  potentially  qualify  for 
the  peer  review  group.  Twenty  of  them 
have  no  conflict  of  interest;  five  of 
them  have  a  conflict  of  interest. 

The  history  of  this  country  has  been 
that  the  agency  selects  amongst  the  20 
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that  have  no  conflict  of  interest  so 
that  the  public  can  be  sure  that  the 
health  and  safety  regulation  has  in  fact 
been  analyzed  by  people  who  are  not 
going  to  financially  benefit. 

Under  the  amendment  which  I  have 
proffered,  if  in  fact  the  company  that 
has  a  conflict  of  interest  has  a  Nobel 
laureate  with  a  de  minimis  stake  in  the 
company,  then  they  could  make  an  ex- 
ception paying  there  is  no  bias  for  that 
Nobel  laureate.  But  throughout  the 
history  of  our  country,  every  time 
there  is  a  regulation  put  on  the  books, 
they  always  select  from  the  20  with  no 
conflict  of  interest.  We  have  a  lot  of 
experts  in  America  on  a  lot  of  subjects. 
The  mlsimpression  being  left  by  the 
authors  of  the  legislation  is  that  in 
fact  theire  will  be  no  experts  that  will 
be  allowed  to  participate.  Just  the  op- 
posite is  the  case.  We  will  have  just  as 
many  experts  as  we  have  ever  had,  but 
we  will  ensure  that,  as  we  have  in  the 
past,  they  will  not  have  a  financial 
conflict  of  interest.  In  that  way  the 
public  can  be  sure  of  the  outcome. 

I  think  that  the  misrepresentation 
that  goes  on  with  regard  to  the  amend- 
ment and  these  horrific  examples  of 
regulations  that  have  been  placed  upon 
the  books,  assume  that  they  would  not 
be  placed  upon  the  books  if,  in  fact,  the 
lobbyist  for  the  company  that  was 
going  to  be  affected  by  the  regulation 
could  serve  on  the  peer  review  group. 
In  fact,  as  we  know,  if  that  had  been 
the  case  throughout  the  history  of  our 
country,  we  would  have  had  no  regula- 
tions to  protect  the  health  and  safety 
of  this  oountry  because  the  drug  com- 
panies and  the  chemical  companies  and 
the  nuclear  industry  and  every  other 
industry  would  have  packed  every  one 
of  these  peer  review  groups. 

Let  UB  not,  for  God's  sake,  leave  any 
misimpression  for  anyone  who  is  lis- 
tening that  there  are  not  plenty  of 
independent  experts  available  to  serve 
on  every  single  panel  that  would  ever 
be  consta-ucted  by  every  single  agency. 
Let  us  not  for  a  second  again  think 
that  if  In  fact  the  Markey  amendment 
is  accepted  that  the  first  thing  that 
they  would  decide  is  that  a  single  com- 
pany wpuld.  and  the  only  company  that 
could  be  affected  by  a  particular  regu- 
lation, of  course,  would  be  in  a  clear 
conflict  of  interest  and  bias,  if  their 
scientists  and  their  lobbyists  sat  on 
the  paiiel.  So  to  a  certain  extent  the 
gentleman's  amendment,  while  clarify- 
ing, is  redundant  in  terms  of  what  is 
already  offered  as  a  real  protection  in- 
side of  the  Markey  amendment. 

This  is  a  conflict  of  interest,  clear 
and  simple,  loaded  with  potential  for 
lawsuits  from  here  to  eternity,  if,  in 
fact,  the  Markey  amendment  is  not 
adopted. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  tKDGGETT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 


Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  Here  is  the 
question. 

This  conflict  of  interest,  when  the 
regulator  is  paid  for  partially  by  fines 
that  he  levies,  is  that  not  a  conflict  of 
interest? 

Mr.  DOGGETT.  I  thought  the  best  ex- 
ample on  conflict  of  interest  was  the 
last  one  the  gentleman  had  with  the 
silly  regulation  about  covering  the  net 
over  the  house,  because  there  are  a  lot 
of  Members  here  on  both  sides  of  aisles 
that  are  concerned  about  eliminating 
silly  regulations. 

But  under  the  bill  as  you  propose  it. 
OSHA  has  to  have  somebody  from  the 
net  manufacturer  on  the  peer  review 
committee  to  decide  whether  it  is  rea- 
sonable to  put  a  net  over  the  house. 
That  is  what  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  is  trying  to 
prevent. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  The  example  which 
the  gentleman  uses  is  absolutely  ridic- 
ulous. When  a  regulator  fines  a  com- 
pany for  polluting,  the  money  does  not 
go  back  to  the  regulator.  The  money 
goes  back  to  the  Federal  Treasury. 
When  a  lobbyist  is  on  a  peer  review 
panel,  proposing  that  a  regulation  pass, 
he  gets  rich  if  that  regulation  is 
blocked. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DOGGETT] 
has  again  expired. 

(At  the  request  of  Mr.  BARTON  of 
Texas  and  by  unanimous  consent,  Mr. 
DOGGETT  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  In  the  gentle- 
man's earlier  comment,  he  said  that 
the  bill  is  going  to  create  phony  review 
panels  or  at  least  has  the  potential  to 
create  phony  review  panels.  I  would 
ask  if  the  gentleman  has  read  subpara- 
graph 1  where  it  says,  panels  consisting 
of  experts  shall  be  broadly  representa- 
tive and  balanced,  and  then  it  goes  on 
to  say,  represent  State,  local,  tribal 
governments,  small  business,  other 
representatives  of  industry. 

Do  you  not  believe  that  that  para- 
graph which  remains  intact  under  the 
Markey  amendment  is  going  to  ensure 
that  there  is  a  true  review  panel? 

Mr.  DOGGETT.  Certainly  that  para- 
graph, which  was  read  by  the  distin- 
guished chair  of  the  committee  last 
night  in  suggesting  that  I  had  mis- 
represented what  this  legislation  does, 
which  I  certainly  had  not,  is  the  kind 
of  general  claim  for  a  lack  of  bias  in 
these  panels.  But  we  cannot  just  read 
that  one  section.  We  have  to  move 
down  to  the  next  section,  and  that  is 
where  we  tell  each  one  of  these  agen- 
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cies  that  they  cannot  keep  a  lobbyist 
off  of  these  peer  review  committees. 
They  have  to  put  them  on.  It  is  not  a 
may  or  a  maybe.  It  is  a  shall  not.  It  is 
a  commandment  to  every  one  of  these 
regulatory  agencies  that  they  cannot 
keep  off  these  panels  lobbyists. 

As  the  distinguished  former  chair  of 
the  Committee  on  Commerce  indi- 
cated, while  there  may  have  to  be  bal- 
ance, there  is  nothing  in  this  legisla- 
tion that  prevents  an  agency  from  hav- 
ing every  single  member  on  the  panel 
being  someone  who  has  a  financial  in- 
terest. They  may  have  somebody  who 
is  a  consumer,  but  they  may  still  have 
a  financial  interest  in  this. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  They  do  have  a  bal- 
ance requirement  in  the  law.  It  has  to 
be  a  balanced  panel.  But  the  balance, 
for  example,  for  a  nuclear  regulation 
could  be  they  have  a  nuclear  manufac- 
turer. They  have  a  nuclear  chemist. 
They  have  a  nuclear  waste  disposal 
company.  They  have  a  nuclear,  nu- 
clear, nuclear.  They  all  have  conflicts 
of  interest,  but  it  is  balanced  in  its 
conflicts  although  they  all  are  against 
the  public  health  and  safety. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  they  also  have  State  govern- 
ment, local  government,  small  busi- 
ness 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Doggett] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Doggett 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DOGGETT.  Mr.  Chairman,  this  is 
like  saying  we  are  going  to  have  a  jury 
of  our  peers  for  the  O.J.  trial,  and  we 
will  have  a  fair  cross  section  of  peers 
for  that,  but  we  are  also  going  to  let 
the  lawyers  for  one  side  or  the  other 
serve  on  the  jury  panel.  What  we  want 
is  good  science,  not  good  advocacy. 

I  could  not  disagree  more  with  the 
gentleman  earlier  who  said,  well,  we 
have  got  all  these  paid  experts  in  court 
going  back  and  forth.  It  will  not  be  any 
different  than  that. 

That  is  the  problem.  In  too  many  of 
these  cases,  you  get  whatever  degree  of 
expertise  you  pay  for.  We  are  not  inter- 
ested in  paid  science.  We  are  not  inter- 
ested in  advocacy.  We  are  interested  in 
balance  and  in  keeping  those  who  have 
an  axe  to  grind  off  of  these  peer  review 
committees.  That  is  what  the  amend- 
ment of  the  gentleman  from  Massachu- 
setts is  designed  to  accomplish  and 
why  I  rise  in  support  of  his  amend- 
ment. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  we  ought  to  be 
clear  about  what  we  are  doing  here. 
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Some  Members  just  have  not  bothered 
to  read  the  language  in  the  bill.  It  re- 
quires an  independent  and  external 
peer  review.  "Independent"  means  that 
there  does  have  to  be  some  degree  of 
work  to  make  certain  that  the  people 
are  independent.  Then  it  also  says  that 
they  shall  provide,  it  does  not  make  it 
voluntary,  "they  shall  provide  for  the 
creation  of  peer  review  panels  consist- 
ing of  experts,"  not  Gucci  shoe  lobby- 
ists, but  experts  and  shall  be  broadly 
representative  and  balanced.  So  much 
of  what  we  have  heard  here  today  just 
does  not  bear  to  the  language  that  we 
begin  with  when  we  set  forth  the  sec- 
tion. 

Why  did  we  go  down  and  put  a  sec- 
tion in  that  says  we  shall  not  exclude 
peer  reviewers  with  substantial  and 
relevant  expertise?  In  large  part  be- 
cause the  testimony  before  our  com- 
mittee anyhow  was  somewhat  different 
from  the  way  the  gentleman  from  Mas- 
sachusetts portrays  it. 

The  fact  is  we  are  creating  a  system 
now  where  we  are  likely  to  be  looking 
at  things  that  involve  a  good  deal  of 
technical  expertise,  that  involve  a  good 
deal  of  technical  knowledge.  We  may, 
in  fact,  be  writing  regulation  that  at 
some  point,  for  instance,  affects  an 
ecosystem  such  as  the  Chesapeake  Bay. 
We  might  want  to  have  the  premier  ex- 
perts on  the  Chesapeake  Bay  as  part  of 
a  peer  review  panel.  That  premier  ex- 
pert might  be  someone  who  works  for 
the  University  of  Maryland  that  might 
have  a  direct  interest  in  the  outcome 
of  something  with  regard  to  the  Chesa- 
peake Bay  but  under  the  gentleman's 
amendment  would  be  excluded  from 
the  panel. 

And  so  the  fact  is  that  what  we  are 
doing  is  assuring,  under  the  gentle- 
man's amendment,  that  the  dumber 
you  are  about  the  issue,  the  more  like- 
ly you  are  to  be  able  to  participate  in 
the  peer  review. 

I  am  not  certain  that  that  is  what  we 
want  to  set  up.  I  think  what  we  want 
to  set  up  is  exactly  what  we  do  in  the 
bill  to  assure  that  those  people  who 
have  some  knowledge  about  the  issue 
are,  in  fact,  involved  in  the  peer  re- 
view. 

The  gentleman  from  Texas  suggests 
that  this  is  somewhat  analogous  to  a 
jury.  It  is  not  a  jury.  These  are  people 
who  are  reviewing  technical  data.  They 
do  not  determine  the  outcome.  They 
simply  review  the  technical  data  to 
find  out  whether  or  not  it  was  honestly 
arrived  at. 

It  seems  to  me  that  that  is  where  we 
want  to  have  some  people  who  are  very 
knowledgeable  about  the  subjects.  And 
yet  what  there  is  an  attempt  to  do  here 
is  to  take  knowledgeable  people  out  of 
the  process. 

I  understand  why  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  and  the  gentleman  from 
Texas  [Mr.  Doggett]  and  so  on  come  up 


with  this  kinds  of  language.  They  are 
opposed  to  this  bill.  They  do  not  like 
it.  They  do  not  want  this  bill.  They  are 
going  to  vote  against  it.  They  will  do 
everything  possible  to  destroy  it. 

D  1445 

One  of  the  things  they  are  attempt- 
ing to  do  here  is  destroy  it  by  assuring 
that  it  becomes  unworkable,  and  it  be- 
comes unworkable  when  in  fact  what 
you  have  is  the  dumbness  test  for  peer 
review,  rather  than  the  smartness  test. 

Mr.  DOGGETT.  Will  the  gentleman 
yield,  Mr.  Chairman? 

Mr.  WALKER.  The  gentleman  inter- 
rupts me  in  the  middle  of  my  speech, 
but  I  am  happy  to  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  will  the  gentleman  do 
us  the  courtesy  by  just  taking  away 
that  argument  completely  by  excluding 
lobbyists  from  these  peer  review  pan- 
els? 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  I  am  perfectly  willing  to 
exclude  lobbyists,  but  we  did  exclude 
them  when  we  said  we  had  to  have  ex- 
perts as  a  part  of  it. 

This  idea  of  lobbyists  is  in  fact  a 
term  being  thrown  around  by  gentle- 
men who  want  to  play  to  public  senti- 
ments, and  so  on. 

Mr.  DOGGETT.  Mr.  Chairman,  I 
agree,  we  have  a  little  expertise  among 
the  lobbyists,  but  some  of  them  are  sci- 
entists, and  some  do  come  here  on  bills 
like  this  and  offer  their  testimony. 

Mr.  WALKER.  Some  of  the  ones  who 
are  true  scientific  experts  might  actu- 
ally be  someone  we  would  want  to  have 
review. 

Mr.  DOGGETT.  So  the  gentleman 
wants  them  on  these  peer  review  pan- 
els? 

Mr.  WALKER.  As  far  as  I  am  con- 
cerned, we  can  exclude  lobbyists.  I 
want  to  have  exi)erts. 

Neither  the  amendment  of  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  nor  what  is  in  the  bill  is  anything 
but  permissive.  Both  permit  people  to 
participate. 

It  is  just  that  with  the  gentleman 
from  Massachusetts,  what  they  want  is 
an  insider  game  to  be  played  where 
only  the  agency  gets  to  choose,  the 
agency  gets  the  choice  here,  and  what 
they  are  going  to  do  is  pick  the  people 
who  like  the  agency  bias. 

The  gentleman  from  Massachusetts 
[Mr.  Markey]  wants  to  make  certain  if 
this  law  goes  into  effect  what  we  get  is 
exactly  the  same  kind  of  regulations 
we  have  always  gotten,  those  kinds  of 
regulations  that  the  agency  wanted  in 
the  first  place,  where  they  set  out  to  do 
something  good  and  end  up  doing  some- 
thing harmful  because  they  did  not  get 
broadly  relevant  expertise  in  the  re- 
view. 

We  want  to  change  that.  We  want  to 
go  to  a  new  order  solution  that  changes 
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things  in  a  way  that  makes  some  de- 
gree of  sense.  Most  of  all  in  this,  Mr. 
Chairman,  what  we  are  trying  to  do  is 
to  make  certain  that  where  we  get 
down  to  those  narrow  activities  that 
involve  some  real  technical  expertise, 
that  we  can  in  fact  bring  people  onto 
panels  who  are  truly  knowledgeable 
about  those  subjects. 

I  would-be  happy  to  narrow  the  focus 
of  the  language  in  the  bill  in  a  way 
that  gets  to  that  subject  matter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  If  in 
fact  what  we  need  to  do  is  just  make 
certain  that  there  is  language  to  assure 
that  the  only  time  this  applies  is  if 
there  are  no  other  experts  available,  I 
am  perfectly  willing  to  modify  the  lan- 
guage in  the  bill  to  do  that. 

However,  with  the  gentleman's 
amendment,  what  we  do  is  we  exclude 
people  who  might  have  relevant  exper- 
tise to  bring  to  a  highly  technical  sub- 
ject, and  do  it  in  a  way  that  I  do  not 
think  makes  any  sense. 

Mr.  Chairman,  I  would  hope  this 
amendment  would  be  rejected.  Dumb- 
ness should  not  be  the  standard  for 
peer  review,  it  ought  to  be  a  smartness 
test. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Chairman,  I  do 
not  want  to  prolong  the  debate,  except 
to,  here  at  its  conclusion,  make  a  sim- 
ple point,  once  again.  We  do  not  want 
any  of  these  agencies  to  exclude  ex- 
perts. We  do  not  want  anyone  who  can 
contribute  to  an  evaluation  of  any  of 
these  scientific  questions  to  not  be  able 
to  serve  on  any  of  these  peer  review 
panels. 

The  issue  is  bias.  If  in  fact  the  sci- 
entist, the  lawyer,  the  lobbyist  who  is 
being  offered  as  an  expert  has  a  bias  on 
that  issue,  we  are  arguing  that  they 
should  not  serve  on  that  peer  review 
panel  unless  the  agency  determines 
that  there  is  a  significant  contribution 
that  can  be  made,  and  the  bias  is  inci- 
dental. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  I  am 
glad  to  hear  the  gentleman  make  the 
statement.  I  wish  we  could  have  had 
his  support  in  the  last  Congress,  when 
EPA  was  doing  its  risk  assessment  on 
secondary  smoke  and  there  was  a  gen- 
tleman on  our  risk  review  panel  that  I 
pointed  out  from  California  who  was  a 
leading  antismoking  crusader,  but  I  did 
not  hear  anything  from  the  gentleman. 
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I  thank  him  for  yielding  to  me. 
Mr.  MARKEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  think  it  is 
noteworthy  that  in  our  language  we 
make  it  clear  that  it  is  not  just  finan- 
cial, but  other  interests  in  the  out- 
come, which  would  qualify  as  bias.  We 
would  want  the  agencies  to  look  at 
other  interests  as  well  that  may  not  be 
financial. 

That  is  why  I  deliberately  included 
those  words  after  the  full  committee 
markup  when  that  subject  was  raised, 
because  I  agree  with  the  gentleman, 
where  there  is  bias,  regardless  of 
whether  there  is  a  financial  interest, 
there  should  be  an  ability  to  remove 
those  people  from  the  panel. 

However,  that  is  the  whole  point.  It 
does  not  really  make  any  difference 
whether  you  are  going  to  get  rich  be- 
cause the  regulation  is  coming  out 
your  way,  or  your  whole  career  is  obvi- 
ously so  tainted  by  a  pattern  of  behav- 
ior that  that  person  should  be  excluded 
as  well. 

Mr.  Chairman,  I  understand  that 
there  are  some  people  who  want  indus- 
try lobbyists  to  serve  on  the  panel,  who 
want  a  biased  position  to  be  rep- 
resented as  part  of  these  hearings. 
That  is  what  the  bill  allows. 

The  amendment  bans  that.  It  puts  up 
a  wall,  and  if  Members  want,  I  will  add 
in  the  extra  language  which  I  have 
which  keeps  out  bias  other  than  finan- 
cial, so  that  the  gentleman  can  legiti- 
mately object  when  in  fact  there  are 
those  who  have  other  interests. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman ft-om  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  before  we 
talked  about  OSHA,  and  this  is  impor- 
tant because  it  is  something  relevant 
that  is  happening  in  our  society  today. 
When  OSHA  pays  its  staff,  when  OSHA 
pays  ita  bills,  does  that  not  come  out  of 
the  fines  they  impose?  The  answer  is 
yes.  OSHA  is  hiring  new  people.  OSHA 
is  out  there  levying  fines. 

Mr.  MARKEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  let  us  not  con- 
fuse whether  or  not  other  people  are 
hired  at  agencies  with  the  issue  of 
whether  or  not  the  person  gets  person- 
ally enriched  by  a  decision  which  is 
made.  No  Federal  employee  can  profit, 
by  law,  from  any  decision  which  they 
make.  There  is  absolutely  a  total  pro- 
hibition against  that. 

I  do  not  think  it  is  proper  to  equate 
that  situation  with  a  Federal  regulator 
with  the  lobbyists'  interests  which  a 
chemical,  a  tobacco,  a  drug,  or  a  toy 
manufacturing  concern  would  have 
with  the  promulgation  of  a  regulation 
and  personal  enrichment  of  the  individ- 
ual. 

Mr.  ROTH.  If  the  gentleman  will  con- 
tinue Co  yield.  Mr.  Chairman.  I  think 
the  gentleman  is  being  a  little  too  dis- 
ingenuous. I  think  it  is  relevant.  If 
OSHA  hires  additional  people,  they 
have  to  levy  additional  fines. 


Just  the  last  couple  of  weeks  ago 
when  OSHA  put  out  their  latest  regula- 
tion, they  promulgated  the  rule  on  day 
1  at  7  o'clock  in  the  morning,  and  at  8 
o'clock  they  were  imposing  fines. 
There  was  no  publication  that  this  is  a 
new  rule. 

I  say  that  there  is  a  conflict  of  inter- 
est in  these  industries,  in  these  agen- 
cies. 

Mr.  MARKEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time  one  final  mo- 
ment, the  point  is  if  there  is  a  lobbyist, 
if  there  is  a  scientist,  we  will  not  even 
call  them  lobbyists,  we  will  just  say 
employees  of  the  company,  if  they  have 
stock  options  in  the  company  that  per- 
sonally enrich  them  if  a  regulation 
does  not  go  on  the  books,  let  us  not  kid 
ourselves,  there  is  a  tremendous  bias 
with  regard  to  how  the  individual  will 
view  that  regulation  going  forward. 

If  a  Federal  regulator  passes  a  regu- 
lation, he  does  not  personally  or  she 
does  not  personally  find  any  monetary 
remuneration  because  of  the  passage  of 
that  regulation  or  defeat  of  that  regu- 
lation. One  might  say  they  have  a  pro- 
fessional stake,  no  question  about  it. 
but  they  do  not  have  a  financial  con- 
cern, and  that  is  really  the  whole  heart 
of  this  debate. 

I  urge  anyone  listening,  if  they  do 
not  believe  people  should  have  a  finan- 
cial stake,  please  vote  for  the  Markey 
amendment.  It  still  allows  for  every 
other  expert  in  every  field  to  serve  on 
the  peer  review  panels. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  think 
I  heard  the  gentleman  say  a  little 
while  ago  that  he  is  sensitive  about  the 
concern. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

(At  the  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  has  indicated  that  he  is  sen- 
sitive to  the  concern  that  there  might 
be  areas  where  you  have  a  particular 
expert  that  serves  and  there  could  be 
some  modest  conflict  of  interest  or 
something,  and  that  is  what  he  tried  to 
correct  in  his  amendment. 

I  think  maybe  he  is  even,  from  what 
he  said,  sensitive  to  the  fact  of  what  we 
heard  in  the  committee,  that  there  are 
in  fact  people  who  might  have  exper- 
tise in  very,  very  narrow  technical 
areas  that  would  have  to  be  included  in 
these  peer  reviews  if  the  peer  review  is 
going  to  be  done  in  a  good  sense. 

Mr.  Chairman,  let  me  ask  the  gen- 
tleman, as  I  said.  I  am  willing  to  nar- 
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row  the  scope  of  the  amendment.  What 
if  we  put  language  up  front  in  the 
amendment  that  said  "Unless  there  are 
available  peer  reviewers  with  the 
equivalent  or  superior  expertise  and  ex- 
perience and  no  potential  interest  in 
the  outcome,  they  shall  not  exclude 
peer  reviewers." 

In  other  words,  the  only  way  that  the 
provisions  in  the  bill  would  apply  is  if 
there  were  absolutely  no  other  kinds  of 
peer  reviewers  with  the  kind  of  exper- 
tise that  is  needed  in  order  to  make 
these  judgments;  then  we  would  have 
language  that  would  say  where  there 
would  be  no  potential  interest  in  the 
outcome. 

Let  me  ask  the  gentleman,  is  that 
something  that  the  gentleman  would 
be  willing  to  accept  to  solve  the  com- 
mittee's problem,  as  well  as  his? 

Mr.  MARKEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  amendment 
which  I  have  offered  already  provides 
that  flexibility  to  the  Federal  agency. 
It  allows  for  the  agency  to  make  a  de- 
termination that  the  interest  would 
not  be  reasonably  expected  to  create  a 
bias,  and  therefore,  to  allow  that  ex- 
pert to  testify. 

Mr.  WALKER.  The  problem  with  the 
gentleman's  amendment.  Mr.  Chair- 
man, if  he  will  continue  to  yield,  is 
that  it  presupposes  that  these  people 
are  bad  people  and  should  not  be 
brought  in. 

What  we  are  suggesting  is  that 
maybe  there  is  a  need  for  some  lan- 
guage that  would  suggest  that  if  there 
are  other  kinds  of  peer  reviewers  avail- 
able that  have  no  interest,  the  agency 
ought  to  look  to  those  people,  but  if 
there  was  nobody  else,  the  agency 
should  have  the  discretion. 

I  wonder  if  the  gentleman  would  go 
along  with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

(At  the  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Markey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKEY.  Mr.  Chairman,  again, 
I  think  the  gentleman  is  beading  in  the 
right  direction,  but  it  is  not  enough, 
and  it  is  already  covered  by  the  lan- 
guage which  I  have  in  my  amendment. 
We  make  it  a  ban,  but  a  ban  which  can 
be  waived  by  the  agency  if  they  need 
the  experts. 

By  the  way,  that  is  how  every  Fed- 
eral agency  today  now  operates.  We  are 
not  changing  anything,  we  are  not  add- 
ing anything  new  here.  There  are  peer 
review  groups  today,  there  have  been 
for  50  years,  and  they  have  always  used 
experts.  They  will  continue  to  use  ex- 
perts. 

The  only  change  we  are  debating  here 
today  is  whether  or  not  people  with  fi- 
nancial conflicts  of  interest  should  be 
able  to  serve  on  the  panel.  That  is  the 
only  thing  in  the  debate. 

Historically,  they  have  always  had 
the  latitude  of  waiving,  if  they  want 
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to.  under  the  U.S.C.  208  that  allows  for 
the  Federal  agency  to  let  those  people 
in  if  they  needed  them,  so  the  law  is  al- 
ready there  to  do  it.  I  do  not  know  why 
we  are  changing  it  at  all. 

Again,  to  avoid  the  conflict  of  inter- 
est, and  again,  if  I  may  in  conclusion 
just  say  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  it  is  not  with 
the  intention  of  killing  this  legislation 
that  we  are  offering  the  amendments. 
It  is  just  the  opposite,  it  is  to  improve 
it  before  it  does  become  the  law  of  the 
land. 

Mr.  Chairman,  I  move 
requisite    number    of 


Mr.  BILBRAY 
to    strike    the 
words. 

Mr.  Chairman, 
the  amendment. 


I  rise  in  opposition  to 
I  understand  the  con- 
cern of  my  friend,  the  gentleman  from 
Massachusetts  [Mr.  Markey],  that 
there  may  be  a  major  problem  here. 

However,  let  me  just  sort  of  quote  a 
representative  of  the  Environmental 
Defense  Fund,  who  stated  at  testimony 
before  the  Committee  on  Commerce,  "I 
think  in  principle  there  are  probably 
very  few  exclusions  that  I  would  make, 
as  long  as  members  of  peer  review  pan- 
els are  experts  in  their  area  and  there 
is  an  appropriate  balance." 

I  wish  to  say  to  my  friend,  the  gen- 
tleman from  Massachusetts,  that  I 
have  seen  different  peer  review  proc- 
esses work.  It  is  essential  to  get  every- 
body who  has  expertise  to  be  included 
in  the  process,  and  not  to  exclude 
them. 

I  think  what  the  gentleman  fears 
with  regard  to  conflicts,  the  conflicts 
come  from  many  directions.  I  would 
not  feel  it  would  be  appropriate  that 
just  because  somebody  happens  to  be 
employed  by  the  Lung  Association  and 
actively  involved  in  that  process,  that 
they  should  somehow  be  treated  as  if 
they  are  tainted  and  unacceptable  to 
the  review  process. 

In  fact,  Mr.  Chairman,  as  long  as  we 
understand  that  there  is  an  agenda, 
and  where  they  come  from,  it  is  a 
major  contribution,  because  in  reality 
we  want  those  who  may  come  from  dif- 
ferent spectrums  to  be  at  the  table  to 
build  the  consensus. 

There  may  be  those  that  are  scared 
of  what  may  be  termed  the  extremes 
finding  consensus.  I  think  we  should 
not  only  not  fear  it,  we  should  embrace 
the  fact  that  consensus  is  what  we 
want  to  find  on  these  issues,  and  that 
is  where  we  can. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  again, 
we  are  not  excluding  the  companies 
that  are  affected.  They  can  still  par- 
ticipate legally  by  commenting  upon 
the  regulation,  by  meeting  with  the 
regulators,  by  participating  in  any 
number  of  ways. 

What  we  are  talking  about  here  is.  as 
the  gentleman  from  Texas  calls  it,  the 


jury  over  here  on  the  peer  review 
panel.  Except  for  that  one  part  of  the 
process,  they  are  allowed  to  fully  par- 
ticipate in  making  their  case  and  in  en- 
suring that  all  the  evidence  and  infor- 
mation is  before  the  agency. 

Mr.  BILBRAY.  Mr.  Chairman,  re- 
claiming my  time,  the  fact  is,  as  the 
gentleman  said,  except  for  participat- 
ing in  that  process,  they  can  partici- 
pate in  the  rest  of  the  process.  The  gen- 
tleman and  I  know  this  is  the  core  of 
being  able  to  be  proactive  rather  than 
reactive. 

I  do  not  care  if  you  are  a  representa- 
tive of  the  industry  or  a  representative 
of  an  environmental  group,  to  be  in- 
volved in  the  initial  process  is  abso- 
lutely essential  for  not  only  your  agen- 
da, be  it  one  way  or  the  other,  but  for 
the  process  itself  and  the  finished  prod- 
uct. 

D  1500 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MARKEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177.  noes  247. 
not  voting  10,  as  follows: 
[Roll  No.  178) 
AYES— 177 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

B«ilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Boehlert 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Oanner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dlngell 

Dixon 


Doggett 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Franks  (NJ> 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gordon 

Green 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hastings  (FL) 

Hefner 

Hilliard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 


Kennedy  (MA) 

Kennedy  (Rll 

Kennelly 

Klldee 

Kleczka 

Klink 

LaFalce 

LaTourette 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Menendez 

Mfume 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Morella 

Murtha 

Nadler 

Neal 

Ney 

Oberstar 

Obey 


Olver 

Owens 

Pal  lone 

Pastor 

Payne  (NJ) 

Pelosi 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Sabo 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Banning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chris  tensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (OA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Dlaz-Bal&rt 
Dickey 
Dooley 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 


Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

NOES— 247 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstr& 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 


Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MoUnari 

Moorhead 

Moran 

Myers 

Myrick 

Netbercutt 

Neumann 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo    , 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

RlCgs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Taiuln 

Taylor  (NO 

Thomas 


Thomberry 

Thurman 

Tiahrt 

Torkildsen 

Upton 

Waldholtz 

Walker 

Walsh 


Gonzalez 
Gutierrez 
Hunter 
Lantos 


Wamp 

Wilson 

Watts  (OK) 

Wolf 

Weldon(FL) 

Young  (AK) 

Weldon(PA) 

Young  (FL) 

Weller 

Zeliff 

White 

Zimmer 

Whitfield 

Wicker 

OT  VOTING— 10 

Lipinski 

Vucanovich 

Meek 

Ward 

Miller  (CA) 

Rush 

D  1517 


The  Clerk  announced  the  following 
pairs: 

On  thi$  vote: 

Mr.  Rush  for.  with  Mrs.  Vu(^novich 
against. 

Mr.  BAESLER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  reeult  of  the  vote  was  announced 
as  abovel  recorded. 


II 


PERSONAL  EXPLANATION 

Mr.  BARCIA.  Mr.  Chairman,  on  roll  No.  178, 
the  Markey  amendment  to  H.R.  1022,  I  In- 
tended to  vote  "no",  and  Inadverlently  v(Med 
"yes".  I  would  like  the  Record  to  reflect  this, 
and  as  such  I  submit  the  following  February 
24  correspondence  to  my  colleagues  for  the 
Record  to  illustrate  my  support. 

SUPPORT  PEER  REVIEW  IN  RISK  ASSESSMENT 

We  strongly  support  requiring  Federal  regu- 
lations to  be  based  on  sound  scientific  prin- 
ciples, and  urge  our  colleagues  to  support  the 
peer  review  provisions  of  title  111  in  H.R.  1022. 
This  provision  would  establish  a  systematic 
program  lor  sound  scientific  review  of  risk  as- 
sessments used  by  agencies  when  promulgat- 
ing regulations  addressing  human  health, 
safety,  or  the  environment.  We  believe  that 
peer  review  is  a  critical  component  of  sound 
science,  and  is  necessary  for  accurate  risk  as- 
sessment analyses  involving  complex  issues. 

We  spend  an  exorbitant  amount  complying 
with  regulations.  These  costs  totaled  a  whop- 
ping $581  billion  in  1993,  and  ultimately  in- 
creased (he  price  for  every  good  and  service 
purchased  by  the  American  people.  These 
regulatory  costs  are  nothing  more  than  a  hid- 
den tax  on  American  consumers  and  busi- 
ness. 

Some  critics  of  the  risk  assessment  provi- 
sions in  H.R.  1022  believe  those  organizations 
or  sectors  impacted  by  a  regulations  should 
not  be  allowed  to  serve  on  their  review  panels. 
This  notion,  however,  subverts  the  very  inten- 
tion of  sound  science — to  base  decisions  on 
all  relevant  and  available  information  without 
color  or  prejudice. 

Peer  review  panels  should  include  scientists 
from  affected  sectors  as  well  as  consumer  in- 
terests and  any  outside  interest.  Doing  so  will 
allow  risk-based  analyses  to  maintain  balance 
and  flexibility,  thereby  ensuring  agencies  use 
sound  science  in  their  decisionmaking. 

Some  critics  have  suggested  that  including 
interested  parties  in  the  peer  review  process 
compromises  the  integrity  of  human  health, 
safety,  or  environment  regulations.  However, 
the  precedent  for  peer  review  already  exists. 
Congress  has  consistently  supported  legisla- 
tion requiring  the  use  of  comprehensive  peer 
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review  panels  for  environmental  and  safety  Is- 
sues. 

For  example,  the  Science  Advisory  Board 
[SAB],  created  under  the  1969  National  Envi- 
ronmental Policy  Act,  was  established  to  con- 
duct peer  reviews  for  EPA  regulations.  To  be 
a  member  of  the  SAB  you  must  have  the 
proper  education,  training,  and  experience; 
there  are  no  restrictions  on  affiliation.  Further, 
the  National  Advisory  Committee  on  Occupa- 
tional Safety  and  Health  as  mandated  under 
the  Occupational  Safety  and  Health  Act  is  to 
be  composed  of  "representatives  of  manage- 
ment, labor,  occupational  safety  and  occupa- 
tional health  professionals  and  the  public." 
The  Energy  Policy  Act,  which  Congress 
passed  in  1992,  requires  a  peer  review  panel 
on  electrical  and  magnetic  fields.  This  peer  re- 
view panel  must  contain  representatives  from 
the  electric  utility  industry,  labor,  government, 
and  researchers. 

Peer  review  is  a  commonsense  approach 
that  must  include  all  interested  parties,  and  as 
such  we  urge  you  to  support  the  peer  review 
provisions  in  title  III  of  H.R.  1022. 

AMEND.MENT  OFFERED  BY  MR.  BARTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barton  of 
Texas:  Page  36.  after  line  2,  Insert  the  follow- 
ing new  title,  redesignate  title  VI  as  title 
VII.  and  redesignate  section  601  on  page  36. 
line  4,  as  section  701; 

TITLE  VI— PETITION  PROCESS 


SEC.  601.  PETmON  PROCESS. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  provide  an  accelerated  process  for  the 
review  of  Federal  programs  designated  to 
protect  human  health,  safety,  or  the  envi- 
ronment and  to  revise  rules  and  program  ele- 
ments where  possible  to  achieve  substan- 
tially equivalent  protection  of  human 
health,  safety  or  the  environment  at  a  sub- 
stantially lower  cost  of  compliance  or  in  a 
more  flexible  manner. 

(b)  Accelerated  Process  for  Certain  Pe- 
titions.—Within  1  year  after  the  date  of  en- 
actment of  this  Act,  the  head  of  each  Federal 
agency  administering  any  program  designed 
to  protect  human  health,  safety,  or  the  envi- 
ronment shall  establish  accelerated  proce- 
dures for  accepting  and  considering  petitions 
for  the  review  of  any  rule  or  program  ele- 
ment promulgated  prior  to  the  effective  date 
of  this  Act  which  is  part  of  such  program,  if 
the  annual  costs  of  compliance  with  such 
rule  or  program  element  are  at  least 
$25,000,000. 

(c)  Who  May  SuBMrr  PErmoNS.- Any  per- 
son who  demonstrates  that  he  or  she  is  af- 
fected by  a  rule  or  program  element  referred 
to  in  subsection  (b)  may  submit  a  petition 
under  this  section. 

(d)  CONTENTS  OF  PETITIONS.— Each  petition 
submitted  under  this  section  shall  include 
adequate  supporting  documentation,  includ- 
ing, where  appropriate,  the  following: 

(1)  New  studies  or  other  relevant  Informa- 
tion that  provide  the  basis  for  a  proposed  re- 
vision of  a  risk  assessment  or  risk  character- 
ization used  as  a  basis  of  a  rule  or  program 
element. 

(2)  Information  documenting  the  costs  of 
compliance  with  any  rule  or  program  ele- 
ment which  is  the  subject  of  the  petition  and 
information  demonstrating  that  a  revision 
could  achieve  protection  of  human  health, 
safety  or  the  environment  substantially 
equivalent  to  that  achieved  by  the  rule  or 
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program  element  concerned  but  at  a  substan- 
tially lower  cost  of  compliance  or  in  a  man- 
ner which  provides  more  flexibility  to 
States,  local,  or  tribal  governments,  or  regu- 
lated entities.  Such  documentation  may  in- 
clude information  concerning  investments 
and  other  actions  taken  by  persons  subject 
to  the  rule  or  program  element  in  good  faith 
to  comply. 

(e)  Deadlines  for  Agency  Response.— 
Each  agency  head  receiving  petitions  under 
this  section  shall  assemble  and  review  all 
such  petitions  received  during  the  6-month 
period  commencing  upon  the  promulgation 
of  procedures  under  subsection  (b)  and  dur- 
ing 15  successive  6-month  periods  thereafter. 
Not  later  than  180  days  after  the  expiration 
of  each  such  review  period,  the  agency  hea4 
shall  complete  the  review  of  such  i)etitions, 
make  a  determination  under  subsection  (0 
to  accept  or  to  reject  each  such  petition,  and 
establish  a  schedule  and  priorities  for  taking 
final  action  under  subsection  (g)  with  respect 
to  each  accepted  petition.  For  petitions  ac- 
cepted for  consideration  under  this  section, 
the  schedule  shall  provide  for  final  action 
under  subsection  (g)  within  18  months  after 
the  expiration  of  each  such  180-day  period 
and  may  provide  for  consolidation  of  reason- 
ably related  petitions.  The  schedule  and  pri- 
orities shall  be  based  on  the  potential  to 
more  efficiently  focus  national  economic  re- 
sources within  Federal  regulatory  programs 
designed  to  protect  human  health,  safety,  or 
the  environment  on  the  most  important  pri- 
orities and  on  such  other  factors  as  such 
Federal  agency  considers  appropriate. 

(f)  CRrrERiA  for  Acceptance  of  Petitions. 

(1)  In  general.— An  agency  head  shall  ac- 
cept a  petition  for  consideration  under  this 
section  if  the  petition  meets  the  applicable 
requirements  of  subsections  (b).  (c),  and  (d) 
and  if  there  is  a  reasonable  likelihood  that 
the  revision  requested  in  the  petition  would 
achieve  protection  of  human  health,  safety 
or  the  environment  substantially  equivalent 
to  that  achieved  by  the  rule  or  program  ele- 
ment concerned  but  a  substantially  lower 
cost  of  compliance  or  in  a  manner  which  pro- 
vides more  flexibility  to  States,  local,  or 
tribal  governments,  or  regulated  entities. 

(2)  Final  agency  action.— If  the  agency 
head  rejects  the  petition,  the  agency  head 
shall  publish  the  reasons  for  doing  so  in  the 
Federal  Register.  Any  petition  rejected  for 
consideration  under  this  section  may  be  con- 
sidered by  the  agency  under  any  other  appli- 
cable procedures,  but  a  rejection  of  a  peti- 
tion under  this  section  shall  be  considered 
final  agency  action. 

(3)  Consideration.— In  determining  wheth- 
er to  accept  or  reject  a  petition  with  respect 
to  any  rule  or  program  element,  the  agency 
shall  take  into  account  any  information  pro- 
vided by  the  petitioner  concerning  costs  in- 
curred in  complying  with  the  rule  or  pro- 
gram element  prior  to  the  date  of  the  peti- 
tion and  the  costs  that  could  be  incurred  by 
changing  the  rule  or  program  element  as 
proposed  in  the  petition. 

(g)  Final  agency  action.— In  accordance 
with  the  schedule  established  under  sub- 
section (e),  and  after  notice  and  opportunity 
for  comment,  the  agency  head  shall  take 
final  action  regarding  petitions  accepted 
under  subsection  (f)  by  either  revising  a  rule 
or  program  element  or  determining  not  to 
make  any  such  revision.  When  reviewing  any 
final  agency  action  under  this  subsection, 
the  court  shall  hold  unlawful  and  set  aside 
the  agency  action  if  found  to  be  unsupported 
by  substantial  evidence. 

(h)  Other  Procedures  Remain  Avail- 
able.—Nothing  in  this  section  shall  be  con- 
strued to  preclude  the  review  or  revision  of 
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any  risk  characterization  document,  risk  as- 
sessment document,  rule  or  program  element 
at  any  time  under  any  other  procedures. 

SEC.  602.  REVIEWS  OF  HEALTH  EFFECTS  VALUES. 

Within  5  years  after  the  enactment  of  this 
Act.  the  Administrator  of  the  Environmental 
Protection  Agency  shall  review  each  health 
or  environmental  effects  value  placed,  before 
the  effective  date  of  title  I,  on  the  Integrated 
Risk  Information  System  (IRIS)  Database 
maintained  by  the  Agency  and  revise  such 
value  to  comply  with  the  provisions  of  title 
I. 

SEC.  803.  DEFINmONS. 

As  used  in  this  title: 

(1)  The  term  "Federal  agency"  has  the 
same  meaning  as  when  used  in  section  110. 

(2)  The  terms  "rule"  and  "program  ele- 
ment" shall  include  reasonably  related  pro- 
visions of  the  Code  of  Federal  Regulations 
and  any  guidance,  including  protocols  of  gen- 
eral applicability  establishing  policy  regard- 
ing risk  assessment  or  risk  characterization, 
but  shall  not  include  any  permit  or  license 
or  any  regulation  or  other  action  by  an  agen- 
cy to  authorize  or  approve  any  individual 
substance  or  product. 

Mr.  BARTON  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  am  very  happy  to  offer  this 
amendment  on  behalf  of  myself,  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN],  and  the  gentleman  from  Idaho 
[Mr.  Crapo]. 

The  basic  point  of  this  amendment 
goes  to  the  thrust  of  the  bill.  Under  the 
bill  that  is  before  us  today  we  are  put- 
ting in  place  a  mechanism  by  which  we 
can  do  a  valid  scientific  risk  assess- 
ment. We  are  putting  in  place  a  process 
by  which  new  laws  and  rules  and  regu- 
lations that  flow  from  them,  there  has 
to  be  a  scientific  risk  assessment  done. 

The  bill  before  us  today,  however, 
does  nothing  to  require  a  review  of  ex- 
isting rules  and  regulations.  The  econ- 
omy today  is  laboring  under  a  burden 
of  somewhere  between  400  and  600  bil- 
lion dollars'  worth  of  the  existing  regu- 
lations and  costs  the  average  American 
family  about  $6,000  per  year. 

If  Members  think  that  some  of  the 
existing  rules  and  regulations  should 
be  reviewed,  if  Members  believe  that 
some  of  the  existing  rules  and  regula- 
tions should  be  subject  to  review,  then 
they  should  vote  for  this  amendment. 
If  Members  think  that  every  existing 
rule  and  regulation  that  is  on  the 
books  today  is  sacrosanct  and  should 
not  be  reviewed,  vote  against  the  Bar- 
ton-Tauzin-Crapo  amendment,  because 
what  the  amendment  does  is  set  up  a 
very  structured  process  by  which  any 
affected  party  out  in  the  country  can 
petition  the  relevant  agency  for  a  par- 


ticular rule  or  regulation  to  be  re- 
viewed. 

It  has  to  be  a  major  rule  as  defined 
under  the  bill,  in  other  words,  has  a 
cost  impact  of  $25  million  or  more  on 
an  annual  basis. 

We  allow  a  6-month  window  by  which 
parties  petition  the  affected  agency. 
We  then  allow  the  6-month  window  for 
the  agency  to  consolidate  the  petitions 
and  decide  which  if  any  of  the  petitions 
have  merit.  Then  we  allow  an  18-month 
period  for  the  rules  and  regulations 
that  do  have  merit  that  need  to  be  re- 
viewed, and  as  each  of  these  windows 
opens  and  shuts,  the  first  6  months' 
window  to  petition,  when  it  closes  then 
you  have  a  second  6-month  window 
open  up.  Altogether  there  are  8  years' 
worth  of  windows  for  the  petition, 
there  are  8  years'  worth  of  windows  for 
agencies  to  review  the  petition  and 
then  there  are  9V^  years  of  windows  for 
the  agencies  to  actually  make  a  deci- 
sion on  a  petition  process. 

We  have  done  everything  we  can  in 
drafting  the  amendment  to  make  sure 
that  there  are  no  frivolous  petitions  of- 
fered. We  require  that  when  the  peti- 
tioner comes  forward  that  they  supply 
document  that  there  is  an  alternative 
that  will  have  the  same  amount  of  im- 
pact on  either  a  most  cost-effective 
basis  to  society  or  give  more  flexibility 
to  State  and  local  governments. 

We  do  not  try  to  supersede  any  of  the 
other  procedures  in  place  that  may 
allow  for  rules  and  regulations  to  be  re- 
viewed under  some  other  natural  proc- 
ess. 

Our  amendment  has  tremendous  sup- 
port. The  Alliance  for  Reasonable  Reg- 
ulation supports  it.  There  are  over  1,500 
organizations  in  that  alliance.  The 
Chemical  Manufacturers  Alliance  sup- 
ports our  amendment,  the  National 
Federation  of  Independent  Businesses 
support  our  amendment.  Altogether 
there  are  over  3,000  groups  around  the 
country  that  are  strongly  supporting 
this  amendment. 

Again,  the  bottom  line  is  if  Members 
think  the  existing  rules  and  regula- 
tions that  are  on  the  books  today  need 
to  be  reviewed  then  the  petition  proc- 
ess, if  adopted,  is  the  only  thing  that 
guarantees  such  a  review  may  occur. 

If  Members  think  everything  that 
has  been  passed  in  the  past  100  years  is 
OK,  then  Members  would  vote  against 
it. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Virginia,  the  distin- 
guished chairman  of  the  committee. 

Mr.  BLILEY.  Mr.  Chairman,  I  sup- 
port the  gentleman's  amendment.  I 
think  it  is  reasonable.  I  think  there 
ought  to  be  some  way  for  citizens  to 
appeal  what  they  consider  to  be  unrea- 
sonable rules.  There  then  ought  to  be  a 
mechanism  to  consider  this  appeal.  I 
think  the  gentleman  ha^  answered  both 
questions  in  a  very  nice  way,  and  I 
urge  support  of  the  amendment. 


Mr.  BARTON  of  Texas.  I  thank  the 
distinguished  gentleman  for  his  sup- 
port. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  want 
to  see  how  this  works.  An  aggrieved 
party  petitions  for  a  rule  to  be  re- 
opened; then  who  makes  the  decision  in 
that  first  instance? 

Mr.  BARTON  of  Texas.  There  is  a  6- 
month  period  for  all  petitions  to  be  re- 
ceived by  that  particular  agency.  The 
agency  will  consolidate  those  petitions 
if  they  are  similar  in  nature,  and  then 
the  agency  makes  a  decision  as  to 
whether  to  accept  the  petition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  expired. 

(At  the  request  of  Mr.  Waxman  and 
by  unanimous  consent,  Mr.  Barton  of 
Texas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BARTON  of  Texas.  If  in  the  peti- 
tion the  petitioner  has  shown  that 
there  is  adequate  documentation  to 
show  that  there  is  reasonable  cause 
that  the  petition  should  be  reviewed, 
then  the  agency  has  to  review  it. 

Mr.  WAXMAN.  The  agency  must  re- 
view at  that  point? 

Mr.  BARTON  of  Texas.  But  based  on 
the  petitioner  presenting  evidence.  You 
cannot  just  say  I  think  it  all  ought  to 
be  looked  at;  there  are  very  substantial 
evidentiary  requirements  that  are  re- 
quired for  the  petition. 

Mr.  WAXMAN.  And  if  the  agency 
still  disagrees,  what  happens  then? 

Mr.  BARTON  of  Texas.  You  have  6 
months  in  which  to  present  your  peti- 
tion and  then  the  agency  has  6  months 
to  look  at  the  petition.  The  agency 
then  makes  a  determination.  If  it  is  a 
negative  determination  that  says  no, 
we  do  not  want  to  review  it,  the  agency 
has  to  publish  reasons  why  it  reached 
the  negative  determination  and  show 
that  it  had  substantial  evidence  to 
prove  that  it  should  not  review  the  reg- 
ulation. 

Mr.  WAXMAN.  Is  that  challengeable 
in  court? 

Mr.  BARTON  of  Texas.  It  is 
challengeable  under  the  existing  laws. 
We  do  not  put  in  a  new  burden  of  proof 
in  terms  of  judicial  review. 

Mr.  WAXMAN.  Under  the  Adminis- 
trative Procedures  Act. 

Mr.  BARTON  of  Texas.  That  is  cor- 
rect. If  the  agency  says  yes,  we  are 
going  to  review  it,  then  there  is  an  18- 
month  period  during  which  the  agency 
has  to  review  it.  It  is  not  an  open- 
ended  review.  We  create  an  18-month 
period,  once  they  have  made  the  deci- 
sion they  shall  review  it.  Then  there  is 
18  months  in  which  they  have  to  review 
it,  so  they  cannot  let  it  go  on  indefi- 
nitely. 

Mr.  WAXMAN.  The  gentleman  indi- 
cated they  would  have  to  come  up  with 
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the  same  result  in  some  other  way. 
How  is  that  spelled  out  in  the  gentle- 
man's amendment? 

D  1530 
Mr.  BARTON  of  Texas.  In  the  "pur- 
pose" it  3ays, 

The  purpose  of  this  section  is  to  provide  an 
accelerated  process  for  the  review  of  Federal 
programs  designated  to  protect  human 
health,  saftty.  or  the  environment  and  to  re- 
vise rules  and  program  elements  where  pos- 
sible to  attieve  substantially  equivalent  pro- 
tection o(  human  health,  safety,  or  the  envi- 
ronment at  a  substantially  lower  cost  of 
complianct  or  in  a  more  flexible  manner. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Brown]  insist  on 
his  point  of  order? 

Mr.  BJUDWN  of  California.  Mr.  Chair- 
man, the  gentleman  withdraws  his 
point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  toj  etrike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  the  gentleman  from 
Texas  [Mr.  Barton]  would  engage  in  a 
colloquy  and  answer  a  couple  of  ques- 
tions, in  the  committee  report  from 
the  Committee  on  Energy  and  Com- 
merce, I  say  to  my  friend  from  Texas, 
the  language  in  the  section  3401,  in 
paragraph  2,  "any  person  may  peti- 
tion" was  the  language  that  the  Com- 
mittee on  Energy  and  Commerce 
adopted.  The  Committee  on  Science, 
Space,  and  Technology  adopted  no  lan- 
guage whatsoever  on  looking  back  like 
that.  The  language  you  have  adopted  is 
any  peraon  who  demonstrates  that  he 
or  she  ie  affected  by  a  rule  may  submit 
a  petition. 
What  Sb  the  difference? 
Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, Willi  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, the  difference  is  the  language 
that  we  adopted  in  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Massachusetts  [Mr.  Markey] 
wanted  Co  substitute  any  person,  which 
would  literally  be  anybody  breathing 
in  this  country.  In  consultation  with 
people  both  for  the  amendment  and  op- 
posed to  the  amendment  after  the 
markup  in  the  Committee  on  Energy 
and  Commerce,  we  decided  to  seek  a 
middle  ground  between  any  person  and 
a  person  who  has  a  direct  financial  in- 
terest, 60  the  standard  we  chose  was  an 
affected  person.  Now,  an  affected  per- 
son is  still  a  very  broad  definition.  It  is 
somebody  affected  in  a  cost  way  by  the 
rule  or  regulation  or  living  in  an  area 
that  is  affected  by  the  consequences  of 
the  regulation. 

So  an  affected  person  is  not  quite  as 
broad  as  any  person,  but  it  is  still  a 
very  broad  definition. 

Mr.  BROWN  of  Ohio.  Reclaiming  my 
time  and  posing  another  question,  the 
CBO  scored  or  estimated  $250  million 
for  the  cost  of  this  bill,  moving,  raising 
the  threshold  from  $25  to  $100  million. 


It  would  cost  the  Government  $250  mil- 
lion. 

Have  you  calculated,  or  has  CBO  cal- 
culated, the  difference  in  cost,  the  ad- 
ditional cost  in  bureaucracy  and  litiga- 
tion and  hiring  more  employees  and  all 
of  that  to  do  a  lookback  at  all  of  these 
cases  over  the  next  8  years,  a  lookback 
at  all  of  these  regulations  that  could  be 
brought  up? 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  further,  first  of  all, 
we  do  require  that  anybody  that  peti- 
tions be  able  to  show  that  there  is 
going  to  be  substantially  lower  cost  of 
compliance  and  more  flexible  cost  of 
compliance.  So  on  a  net  basis  we  think 
it  is  going  to  save  money  on  a  net 
basis. 

No.  2,  we  do  not  require  that  any  ad- 
ditional employees  be  retained  to  do 
this  review.  We  happen  to  believe  that 
there  are  enough  Federal  employees  in 
the  affected  agencies  that  can  do  the 
review. 

So  I  am  not  going  to  prevaricate  and 
say  that  I  have  done  an  extensive  cost 
analysis  of  our  amendment.  But  we  do 
not  believe  that  it  is  going  to  bear  an 
additional  cost  to  society.  In  fact,  we 
think  it  will  save  money. 

Mr.  BROWN  of  Ohio.  Reclaiming  my 
time,  I  think  that  is  the  reason  this 
amendment  in  the  end  makes  no  sense. 
It  is  a  question  of,  again,  as  much  as 
the  rest  of  the  bill  does,  it  is  more  law- 
yers, more  litigation,  more  employees 
working  for  these  agencies  because 
they  are  going  to  be  swamped  with  pe- 
titions. 

Business  after  business  after  business 
is  going  to  file  against  regulations  that 
have  been  handed  down;  consumer 
groups,  citizen  groups,  environmental 
groups,  other  people  are  going  to  open 
up  these  rules,  again,  rules  that  have 
already  been  agreed  to,  rules  that  busi- 
nesses are  living  under,  rules  that  the 
public  benefits  from  in  many  cases, 
clean  air,  clean  water,  pure  food,  safe 
consumer  products,  all  of  that,  and  we 
are  opening  this  up  again.  It  is  more 
bureaucracy,  more  layers  of  govern- 
ment, more  costs. 

At  the  same  time  it  is  more  judicial 
review,  and  it  is  again  another  reason 
that  this  bill  in  the  whole  is  a  problem, 
and  this  amendment  particularly  takes 
the  bill  that  is  already  loaded  down 
with  too  much  bureaucracy  and  litiga- 
tion and  loads  it  down  even  further, 
and  it  loads  it  down  for  the  next  8 
years,  for  the  next  16  6-month  periods, 
if  you  will,  and  ends  up  putting  us  be- 
hind the  eight  ball  more. 

For  us  not  to  calculate  the  cost  and 
just  say.  yes.  Government  is  going  to 
be  able  to  do  that,  is  simply  misleading 
the  public  and  misleading  the  other 
Members  of  this  House. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  further,  I  make  a 
couple  of  points  on  his  point.  No.  1,  if 
the  bill  passes,  there  are  not  going  to 
be  as  many  new  rules  and  regulations 
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promulgated.  I  think  that  is  a  given. 
So  there  are  going  to  be  people  that 
have  time  to  do  that. 

No.  2,  in  the  petition,  the  system 
that  we  set  up,  we  require  that  as  part 
of  the  petition  the  information  be 
shown  that  which  shows  that  the  rule 
or  program  element  concerned  can  be 
administered  at  a  substantially  lower 
cost  of  compliance  or  in  a  manner 
which  provides  more  flexibility  to  the 
States.  So  we  are  attempting,  you 
know,  nothing  is  certain  in  this  life  ex- 
cept death  and  taxes.  But  we  are  at- 
tempting. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Brown]  has 
expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  further,  we  put  lan- 
guage in  the  amendment  where  we  are 
attempting  to  mandate  there  be  a 
lower  compliance  cost. 

Mr.  BROWN  of  Ohio.  I  am  not  a  law- 
yer, but  you  can  drive  a  truck  through 
that  kind  of  language,  and  anybody 
that  feels  harmed  or  hurt  in  any  way 
by  a  regulation,  whether  it  is  a  busi- 
ness that  is  trying  to  run  around  a  reg- 
ulation and  wants  to  dispose  of  waste 
in  Lake  Erie  or  an  environmental 
group  that  thinks  they  have  been 
wronged  by  a  regulation,  they  always 
can  find  a  way  to  fit  their  complaint 
into  that  language  and  open  this  back 
up.  There  will  be  plenty  of  rules  and 
regulations  suggested  or  handed  down 
by  agencies  that  will  go  through  all  of 
this  23-step  process.  It  will  cost  all  of 
us  as  taxpayers  more  money,  and  it  is 
simply  not  being  honest  with  the  pub- 
lic to  say  that  it  is  not  really  going  to 
cost  more  money,  because  in  the  end  it 
is  going  to  cost  government  a  whole  lot 
more  money.  It  is  going  to  mean  more 
judicial  review,  more  expense,  more 
litigation,  more  government,  more  bu- 
reaucracy. It  simply  does  not  make 
sense. 

Mr.  CRAPO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  speak  on  behalf  of 
the  amendment. 

Mr.  Chairman,  I  think  we  are  once 
again  faced  with  a  critical  decision  in 
the  debate  as  it  is  setting  up  here;  it  is 
showing  the  basic  difference  in  philoso- 
phy in  how  we  are  going  to  approach 
the  critical  concerns  in  this  country 
about  Federal  regulation. 

This  process  will  change  the  bill  in  a 
very  fundamental  and  important  way. 
The  bill,  as  it  now  stands,  stops  the 
Federal  regulators  from  continuing  the 
abusive  growth  of  Federal  regulations 
in  unjustified  ways  for  the  future. 

This  process,  the  petition  process,  al- 
lows a  look  back  at  some  of  the  exist- 
ing regulations.  It  has  already  been 
said  in  debate  on  this  floor  that  the  ex- 
isting regulatory  burden  we  face  in  this 
country  is  the  issue  that  is  bringing  us 
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to  this  debate  itself.  If  all  we  do  is  pro- 
tect ourselves  against  future  abuses, 
we  fail  to  look  back  at  the  very  reason 
that  brings  us  to  the  floor  for  this  de- 
bate, and  that  is  the  existing  Federal 
regulatory  bureaucracy  that  is  crush- 
ing our  economy  and  invading  the  lives 
of  Americans  in  almost  every  aspect  of 
their  lives. 

It  has  been  discussed  today  that  we 
have,  and  I  have  seen  studies  that  show 
the  burden  on  the  American  economy 
from  the  Federal  "-egulatory  system  is 
anywhere  from  $400  billion  to  over  $1 
trillion,  and  that  is  every  bit  as  real  as 
a  tax,  as  the  taxes  collected  from  the 
taxpayer  every  April. 

We  have  got  to  recognize  that  we 
must  allow  us  to  look  back  and  correct 
the  abuses  in  the  regulatory  system. 

The  arguments  being  made  against  it 
are  the  same  as  well.  First,  it  is  thrown 
up  this  is  going  to  allow  for  more  law- 
yers to  get  into  the  act  and  for  us  to 
have  more  litigation.  It  seems  that 
every  time  we  want  to  correct  the 
abuse  in  the  Federal  regulatory  sys- 
tem, the  counterargument  is,  well, 
that  we  take  lawyers. 

The  fact  is  we  have  got  to  decide  as 
a  Congress  whether  we  want  to  move 
forward  and  create  the  mechanism  for 
people  to  fight  back  against  the  regu- 
latory abuse  and  the  explosion  of  regu- 
lations in  this  country,  or  whether  we 
want  to  say  because  we  are  afraid  that 
it  might  take  some  legal  review  that 
we  are  going  to  take  no  action.  I  do  not 
think  that  is  a  justification. 

The  argument  has  been  made  that  it 
is  going  to  open  up  rules  that  busi- 
nesses and  people  across  this  country 
are  already  adjusted  to  living  under, 
and  we  ought  to  leave  it  alone. 

Frankly,  as  I  have  said,  that  is  the 
very  reason  we  are  here.  Yes,  people  in 
this  country  are  living  under  those 
rules  and  regulations,  but,  no,  they  are 
not  happy;  no,  it  is  not  right  for  this 
Congress  to  just  wink  its  eye  at  what 
has  happened  in  the  past  and  say  we 
are  going  to  go  on  in  the  future  and  let 
what  now  stands  be  unchecked  and 
unreviewed. 

And  then  it  is  said,  well,  this  legisla- 
tion lets  any  person  bring  a  proposal 
before  the  agencies  for  review.  Well, 
frankly,  I  think  that  any  person  ought 
to  have,  who  is  affected  by  these  regu- 
lations, the  ability  to  bring  it  forward 
and  have  it  reviewed. 

But  we  have  provided  in  the  bill  for 
protections.  Every  6  months  the  agen- 
cy is  entitled  to  collect  the  various  pe- 
titions, organize  them,  and  assemble 
them  and  review  them  under  a  specific 
regulation  to  which  they  apply.  We 
have  a  funneling  system  put  in  place 
that  will  keep  the  agencies  from  being 
inundated  by  repeated  petitions.  They 
collect  them  all  in  a  6-month  period 
and  act  on  them  one  at  a  time. 

Mr.  Speaker,  this  legislation  is  criti- 
cal. You  could  say  it  is  the  core  of  the 
issue  we  are  facing  here  today.  We  have 


got  the  vehicle  there.  Let  us  allow  us 
now  to  look  back. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  an  old  saying, 
"Be  careful  of  what  you  ask  for,  be- 
cause you  might  get  it."  And  I  would 
urge  my  colleagues  to  keep  that  saying 
in  mind,  because  if  you  ask  for  this, 
you  very  well  just  might  get  it. 

What  is  this  amendment  going  to  re- 
quire of  the  Government?  And  what 
rights  is  it  going  to  permit?  Is  this 
going  to  permit  somebody  to  petition 
who  is  aggrieved  in  business,  who  feels 
he  has  been  wronged  with  regard  to  a 
regulation  which  is  imposing  unneces- 
sary costs  on  him?  Yes,  it  is.  But  it  is 
also  going  to  permit  Ralph  Nader,  the 
Sierra  Club,  the  Natural  Resources  De- 
fense Council,  and  ordinary  individuals 
to  do  the  same,  because  the  language  of 
the  amendment  says,  "Any  person," 
any  person  without  limitation  as  to 
who.  And  they  can  submit  this  petition 
each  6  months  for  8  years,  15  times,  and 
if  they  do  not  get  what  they  want  the 
first  time,  they  can  resubmit  it,  and  in 
resubmitting  it.  they  can  again  ask  for 
the  same  relief. 

And  when  the  agency  has  decided 
whether  they  are  or  are  not  entitled  to 
the  relief  they  have  sought  with  regard 
to  having  the  matter  reopened,  it  is  a 
final  action.  Now,  for  the  benefit  of  my 
colleagues  who  do  not  understand  these 
things,  "a  final  action"  is  a  word  of  art 
in  the  Federal  law  which  says  that  that 
final  action  then  is  reviewable  in  court. 

So  let  us  look.  Any  chemical  com- 
pany is  subject  to  having  a  reopening 
on  any  of  their  additives  or  any  of 
their  agricultural  pesticides  every  6 
months  for  8  years.  They  can  be  in 
court  constantly  and  can  be  harassed 
under  the  provisions  of  this  particular 
amendment. 

The  auto  industry,  on  fuel  efficiency 
or  auto  safety  or  clean  air,  can  be  in 
court  constantly,  a^d  the  subject  of 
whether  or  not  they  are  entitled  to 
have  a  particular  regulation  that  is  in 
place  remain  in  place  or  be  subject  to 
having  it  reopened  by  some  outsider  is 
settled  by  this  amendment.  What  it 
says  is  anybody  who  wants  to  can  go  in 
and  force  this  process  and  can  then,  on 
the  conclusion  of  the  action  of  the  reg- 
ulatory body  in  approving  or  dis- 
approving, have  the  matter  opened  to 
litigation  by  any  person  who  has  an  in- 
terest. 

Now,  let  us  look  at  an  electrical  util- 
ity. Let's  suppose  an  electrical  utility 
has  gotten  a  particular  ruling  from  the 
EPA  with  regard  to  emissions  of  sulfur. 
That  particular  judgment  is  open  to  re- 
view every  6  months  for  8  years,  and 
again  it  is  subject  not  only  to  regu- 
latory action  of  the  agency  but  to  judi- 
cial review.  Imagine  the  harassment 
that  can  take  place  of  the  American 
electrical  utility  industry  or  ajiy  other 
industry  in  this  situation. 
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Let  us  go  to  others.  A  food  additive, 
or  fluoridation  of  water  in  a  commu- 
nity, comes  open  at  every  turn,  be- 
cause that  regulation  is  subject  to  this 
particular  provision.  The  individuals 
affected  can  demand  that  this  be  done 
every  6  months  for  8  years,  and  every 
American  water  company,  every  Amer- 
ican municipality  that  delivers  water 
is  going  to  be  subject  to  being  sued 
under  this  and  to  have  the  whole  mat- 
ter carried  through  not  only  the  entire 
administrative  process  but  then  sub- 
ject to  judicial  review  as  often  as  a 
complainant  may  want.  Every  6 
months  it  can  be  done. 

I  do  not  think  this  body  wants  any- 
thing of  this  character  to  be  put  in 
place.  There  are  regulations  in  place 
which  make  sense,  and  there  are  regu- 
lations in  place  which  do  not,  but  if 
you  are  going  to  address  the  ones  that 
do  not  make  sense,  I  would  beg  you  to 
understand  that  this  is  not  just  limited 
to  one  particular  regulation,  or  one 
particular  kind  of  regulation  which 
might  be  hostile  to  industry,  or  which 
might  cost  too  much,  nor  is  this  legis- 
lation going  to  be  used  only  by  respon- 
sible citizens  or  American  businessmen 
concerned  about  competitiveness,  but 
malefactors  and  irresponsible  parties 
as  well. 

It  is  going  to  open  the  door  of  the 
regulatory  process  to  every  crackpot, 
nut,  special  interest  group  that  you 
might  care  to  name,  and  they  are  going 
to  run  all  the  way  from  the  environ- 
mental extremists  to  the  right  wing 
reactionaries,  and  all  the  way  from 
crackjKJt  left-wing  advocates  to 
reactionaries  who  think  that  industry 
is  being  excessively  hurt  by  sensible 
regulations. 

D  1545 

The  result  of  the  adoption  of  this 
amendment,  very  frankly,  is  not  only 
going  to  be  to  bring  the  administrative 
process  in  this  Government  to  a  halt 
by  compelling  tremendous  relitigation, 
reexamination  of  every  existing  rule 
but  it  is  going  to  go  further.  It  is  going 
to  harass  and  drive  American  industry 
to  its  knees. 

Mr.  STUPAK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  engage  in  a  col- 
loquy with  the  gentleman  from  Vir- 
ginia (Mr.  Bliley]. 

Mr.  Chairman.  I  would  like  to  ask  my 
colleague  a  series  of  questions  that  re- 
late to  the  impact  of  this  bill  on  the 
Great  Lakes  States,  because  my  dis- 
trict has  more  shoreline  than  any 
other  district  except  Alaska. 

As  you  know,  the  Army  Corps  of  En- 
gineers operates  and  maintains  ap- 
proximately 12,000  miles  of  commercial 
navigation  channels;  it  maintains  297 
deep  draft  harbors  and  549  shallow 
draft  harbors.  Under  the  River  and  Har- 
bors Act  of  1899,  the  Corps  of  Engineers 
issues  permits  to  private  contractors 
for  most  harbor  dredging.  In  addition. 
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the  Corps  of  Engineers  issues  general 
and  regional  permits  for  dredging— for 
instance,  in  New  York  and  New  Jersey. 
Under  title  I,  dealing  with  risk  as- 
sessment, on  page  8,  beginning  on  line 
5  and  ending  on  line  9,  it  says  that  this 
title  applies  to  "any  proposed  or  final 
permit  condition  placing  a  restriction 
on  facility  siting  or  operation  under 
Federal  laws  administered  by  the  Envi- 
ronmental Protection  Agency  or  the 
Department  of  the  Interior." 

Later  in  the  same  title,  on  page  25, 
on  lines  12  and  13,  the  U.S.  Army  Corps 
of  Engineers  is  listed  as  a  "covered 
Federal  agency";  I  assume  for  purposes 
of  the  r^st  of  the  title. 

My  question  to  the  gentleman  is: 
Does  this  bill  apply  to  individual,  re- 
gional, or  general  permitting  actions 
by  the  Corps  of  Engineers  for  dredging? 
Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  Virginia  [Bliley]. 

Mr.  BiLILEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  individual,  regional, 
or  general  permitting  actions  by  the 
Corps  of  Engineers  for  dredging  under 
the  Rivers  and  Harbors  Act  are  not  in- 
cluded as  significant  risk  assessment 
or  characterization  documents  for  pur- 
poses of  title  I.  The  corps  could,  by 
rulemaking,  add  such  actions  to  the 
scope  of  title  I  but  the  act  does  not 
mandate  this  outcome.  Title  II  applies 
to  major  rulemaking  and  such  major 
rulemakings  may  subsequently  affect 
the  permit  program. 

Mr.  SfTUPAK.  In  addition  to  dredging 
activities,  the  Corps  of  Engineers  has 
376  projects  under  construction.  Does 
this  bill  apply  to  construction  projects 
under  Che  jurisdiction  of  the  Army 
Corps  of  Engineers? 

The  corps  also  owns  or  operates  273 
navigation  lock  chambers,  including 
one  in  my  district^the  Poe  Lock  Sys- 
tem at  Sault  Ste.  Marie,  MI.  Does  this 
bill  apply  to  the  lock  systems  under 
the  jurisdiction  of  the  Army  Corps  of 
Engineers? 

Mr.  BLILEY.  The  bill  does  not  apply 
to  construction  projects  or  operations 
of  lock  systems  per  se.  The  bill  only 
addresses  regulatory  programs  to  pro- 
tect health,  safety,  or  the  environ- 
ment. 

Mr.  BTUPAK.  As  I  said.  I  am  con- 
cerned about  the  impact  of  H.R.  1022  on 
the  Great  Lakes.  As  you  may  know, 
the  Great  Lakes  shoreline  covers  more 
than  11,000  miles— a  distance  equal  to 
almost  45  percent  of  the  Earth's  cir- 
cumference. 

About  25  million  people  get  their 
drinking  water  from  the  Great  Lakes 
and  the  St.  Lawrence  River,  and  each 
day,  655  billion  gallons  of  Great  Lakes 
water  are  used  for  various  purposes. 
Ninety-four  percent  of  this  water  pro- 
duces 20  billion  kilowatt-hours  of  elec- 
tricity by  passing  through  hydro- 
electriiQ  plants. 


Which  brings  me  to  my  next  ques- 
tion. In  1986,  a  Russian-flagged  ship  in- 
troduced into  the  Great  Lakes  a  non- 
indigenous  species — the  zebra  mussel. 
Zebra  mussels  attach  themselves  to 
hard  surfaces  like  pipes,  making  them 
very  difficult  to  remove.  They  quickly 
gang  up  on  a  desired  target,  clogging 
water  intake  and  distribution  systems. 
These  animals  have  cost  municipal 
and  industrial  water  facilities  millions 
of  dollars  in  cleanup  and  control  costs. 
They've  disrupted  Great  Lakes  recre- 
ation, causing  thousands  of  dollars  in 
damage  to  boats,  docks,  buoys,  and 
beaches.  Over  the  next  decade,  sci- 
entists estimate  that  the  cost  of  the 
zebra  mussel  invasion  for  Great  Lakes 
water  users  could  go  as  high  as  $5  bil- 
lion. 

And  they're  spreading  beyond  the 
Great  Lakes.  The  flood  of  1993  has 
helped  the  mussel  spread  as  far  south 
as  Louisiana;  it  pushed  the  zebra  mus- 
sel over  levees,  up  rivers  and  drainage 
ditches  and  into  sewage  treatment 
plants  and  other  riverside  facilities. 

Section  1201(f)  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and  Con- 
trol Act  authorizes  the  National  Oce- 
anic and  Atmospheric  Administration 
to  conduct  research  to  find  a  solution 
to  the  problem  of  nonindigenous  spe- 
cies like  the  zebra  mussel,  sea  lamprey, 
and  European  ruffe. 

My  question  to  the  gentleman  is: 
Does  this  bill  apply  to  research 
projects  conducted  by  NOAA? 

Mr.  BLILEY.  Research  projects, 
themselves,  do  not  fall  into  the  manda- 
tory definition  of  significant  risk  as- 
sessment or  characterization  docu- 
ments. If  such  a  document  were  used  as 
a  basis  for  a  major  rulemaking  or  re- 
port to  Congress,  then  title  I  would 
apply  for  the  rulemaking  or  report  to 
Congress.  NOAA.  however,  can  add  risk 
assessment  or  characterization  docu- 
ments to  coverage  through  a  new  rule- 
making. 

If  title  I  requirements  applied,  they 
would  require  disclosure,  best  esti- 
mates, and  comparisons.  These  require- 
ments are  broadly  viewed  as  important 
benchmarks  which  should  be  followed 
for  all  risk  assessments  and  character- 
ization. 

Mr.  STUPAK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  engag- 
ing me  in  a  colloquy  and  creating  this 
legislative  history. 

Mr.  GRAHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  of  all  the  things  that 
I  have  had  a  chance  to  vote  on.  I  am 
more  excited  in  voting  on  this  amend- 
ment than  just  about  anything  we  have 
done  here,  because  to  me  the  November 
8  election  said  something  pretty 
strong,  that  we  feel  distant  from  our 
government.  The  gentleman  from 
Michigan  talked  about  groups  that 
were  extreme  in  nature  being  able  to 
talk  to  their  government.  I  think  one 
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of  the  reasons  we  had  such  an  extreme 
change  in  the  way  the  country  is  being 
run  is  because  people  felt  very  alien- 
ated from  this  country,  they  felt  alien 
from  regulatory  bodies  that  could  pass 
on  huge  costs  of  doing  business  in  pri- 
vate and  public  life,  and  nobody  could 
ask  commonsense  questions. 

Of  all  the  things  that  I  voted  on  iA 
this  Congress,  I  am  very  proud  to  sup- 
port the  opportunity  for  average  citi- 
zens, not  crackpots,  not  nuts,  to  be 
able  to  come  and  talk  to  their  govern- 
ment in  a  meaningful  fashion,  some- 
thing that  has  been  lost  in  this  coun- 
try. 

There  are  triggers  in  this  bill.  It  has 
to  have  a  $25  million  effect  in  the  ag- 
gregate before  you  can  i)etition  your 
government.  Twenty-five  million  dol- 
lars is  still  a  lot  of  money  in  South 
Carolina,  and  still  a  lot  of  burden  to 
bear  in  this  country.  And  when  $25  mil- 
lion gets  to  be  nothing,  then  we  really 
do  have  a  problem  here. 

The  exciting  thing  to  me,  Mr.  Chair- 
man, about  this  amendment  is  it  al- 
lows average,  everyday  citizens,  people 
trying  to  make  a  living,  trying  to  pay 
the  bills,  to  come  to  their  government 
and  ask  them  to  give  answers  to  com- 
monsense questions,  making  the  gov- 
ernment accountable,  having  to  ex- 
plain why  they  regulate  the  way  they 
do,  having  to  explain  the  benefit  and, 
yes,  the  cost.  That  is  something  that  is 
missing  in  government  in  1995.  and, 
yes,  this  amendment  will  bring  govern- 
ment back  to  the  people  more  than 
anything  I  can  think  of. 

I  would  ask  every  Member  of  this 
body  who  believes  that  the  U.S.  Gov- 
ernment has  gotten  distant  from  its 
people  to  vote  for  this  amendment 
which  allows  you  to  petition  your  gov- 
ernment to  answer  your  questions. 
What  a  novel  concept  in  democracy. 
I  move  very  urgently  that  we  pass  it. 
Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  want  to  point  out  that  a  good  part 
of  the  debate,  at  least  yesterday,  was 
on  the  point  this  bill  was  going  to  be 
prospective.  We  are  not  going  to  open 
up  all  the  laws  on  the  books  now  to 
protect  the  public  health  and  environ- 
ment. 

This  particular  amendment  specifi- 
cally goes  backward  and  says  we  are 
going  to  look  at  and  review  Federal 
programs  designed  to  protect  human 
health,  safety  or  the  environment,  to 
revise  rules  and  program  elements, 
where  possible,  to  achieve  certain  re- 
sults. 

Now  I  want  to  give  a  real-life  exam- 
ple of  what  is  likely  to  happen  under 
the  circumstances  under  this  proposal 
so  that  we  can  understand  that  this  is 
a  likely  result  that  I  think  the  pro- 
ponents of  this  amendment  would  not 
want  to  see  happen. 

Under  the  Clean  Air  Act,  in  order  to 
achieve    the    pollution    reductions    of 
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VOC's,  which  cause  ozone,  there  is  a  re- 
quirement that  there  be  a  strategy  to 
reduce  pollution  on  those  that  cause 
the  pollution. 

The  pollution  caused  by  big  pollut- 
ers, like  automobiles  or  smokestacks 
or  factories,  the  reduction  is  anywhere 
from  S2,000  to  $10,000  per  ton.  according 
the  testimony  from  the  head  of  the  En- 
vironmental Protection  Agency. 

But  if  you  ask  that  the  reductions 
not  be  from  the  major  polluters  but 
from  individuals  by  requiring  them  to 
spend  money  to  be  sure  that  their  older 
vehicles  achieve  the  reduction  require- 
ments or  achieve  what  their  cars  are 
supposed  to  achieve  by  way  of  emission 
reductions,  the  Environmental  Protec- 
tion Agency  has  told  us  that  would  be 
nearly  $500  a  ton.  Now,  that  could 
mean  that  the  auto  industry,  or  a  fac- 
tory or  a  big  polluter  can  come  into 
EPA  and  complain  about  the  regula- 
tions that  have  been  imposed  on  them 
by  their  own  States  and  say  that,  "We 
don't  think  it  is  reasonable  because 
you  can  achieve  an  equivalent  reduc- 
tion but  going  after  individual  drivers 
and  owners  of  vehicles."  And  they  will 
be  right  because  it  is  more  cost  effec- 
tive to  achieve  the  same  pollution  re- 
duction. 

But  what  we  have  to  ask  ourselves  is, 
is  that  the  result  we  would  want  to 
see?  If  individuals  are  going  to  have  to 
bear  the  costs  to  repair  their  cars,  the 
older  the  car  the  more  polluting  it  will 
be  and  therefore  the  more  it  may  cost 
to  repair  it.  That  means,  often,  low-in- 
come people  will  have  to  spend  that 
money.  But  it  is  a  more  cost-effective 
way  to  achieve  the  result. 

I  would  like  to  ask  the  gentleman 
from  Texas  [Mr.  Barton],  who  is  the 
proponent  of  this  amendment,  would  he 
want  to  see  a  regulation  that  imposes 
controls  on  a  major  polluter  be  re- 
lieved of  that  responsibility  by  having 
the  burden  placed  on  individuals  to 
bear  the  costs  because  it  would  be  a 
less  costly  may  to  achieve  the  same  re- 
sults? 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  point  out  that  we  do 
not  change  the  law,  we  do  not  change 
the  Clean  Air  Act.  The  Clean  Air  Act 
specifics  that  if  a  certain  percent  of  en- 
vironmental increase  in  air  quality  is 
going  to  come  from  stationary  sources, 
we  do  not  change  that,  but  we  could 
under  this  amendment 

Mr.  WAXMAN.  Reclaiming  my  time, 
the  gentleman  is  wrong  on  that  point, 
because  the  Clean  Air  Act  says  you 
achieve  the  reduction  and  achieve  it 
any  way  that  the  State  thinks  is  appro- 
priate. They  develop  an  implementa- 
tion plan.  They  can  develop  a  mix  of 
strategies;  they  do  not  have  to  go  after 
stationary      sources     for     a     certain 


amount  or  vehicles  for  a  certain 
amount.  They  factor  in  all  the  sources 
of  pollution. 

The  point  I  am  making  is  they  may 
well  have  decided  to  tell  a  factory  to 
spend  a  couple  of  thousand  dollars  per 
ton  in  order  to  achieve  the  reductions 
from  a  major  source.  But  that  major 
source  can  now  come  in  and  say,  "Wait 
a  second,  you  can  get  the  same  result 
from  an  individual  car  owner  at  a  less 
expensive  rate,  and  we  demand  that 
you  do  that." 

As  I  read  that  the  gentleman's 
amendment,  the  EPA  would  have  to  go 
along  with  that  petition. 

Mr.  BARTON  of  Texas.  If  the  peti- 
tioner, in  the  gentleman's  case,  the 
mobile  source  industry,  shows  substan- 
tial evidence  they  can  achieve  the 
same  result  with  greater  flexibility  and 
lower  costs,  EPA  does  have  to  agree  to 
review  it.  Then  it  has  to  make  a  final 
decision,  and  it  has  to  prove  that  final 
decision  with  substantial  evidence. 
Then  the  current  law  kicks  in  on  the 
review. 

Mr.  WAXMAN.  My  point  is  that, 
using  the  criteria  the  gentleman  set 
out  in  his  amendment,  they  are  going 
to  establish  that  case  that  they  do  not 
have  to  have  the  burden  placed  on 
them  as  a  major  polluter  because  they 
can  achieve  the  same  result  by  requir- 
ing individual  consumers  who  own  ve- 
hicles, through  an  inspection  and 
maintenance  program,  to  achieve  those 
same  reductions,  but  at  a  cheaper  rate. 

Therefore,  as  I  read  the  gentleman's 
amendment,  they  would  be  mandated 
to  grant  that  petition. 

Mr.  BARTON  of  Texas.  But  the  bot- 
tom line  is  we  want  cleaner  air  at 
lower  cost  or  more  flexibility.  And  1 
think  we  both  agree  on  that. 

Mr.  WAXMAN.  But  I  do  not  think 
that  is  the  bottom  line  because  I  do  not 
think  the  major  polluters  ought  to  get 
out  from  under  by  shifting  the  burden 
on  individual  citizens,  since  ordinary 
people  that  are  going  to  have  to  pay 
the  cost  out  of  their  pockets,  many  of 
whom  would  not  be  able  to  repair  their 
cars  sufficiently  to  achieve  the  stand- 
ard, and  that  is  why  I  object  to  this 
amendment. 

D  1600 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  members  of  the  com- 
mittee, on  a  visit  to  the  British  par- 
liament recently  I  learned  something 
rather  Interesting  about  a  phrase  we 
use  in  America,  a  phrase  called  "in  the 
bag,"  and  when  we  say  something  is  in 
the  bag,  we  normally  mean  it  is  com- 
pleted, it  is  a  done  deal. 

Mr.  Chairman,  the  phrase  comes  from 
something  that  refers  to  this  amend- 
ment and  is  appropriate  to  the  discus- 
sion of  why  this  amendment  is  vitally 
important  and  why  it  should  be  passed. 

In  the  history  of  the  British  par- 
liament and  the  fight  for  democracy 


with  the  monarchs  in  Great  Britain  the 
concept  of  petitioning  the  government 
for  redress  was  a  very  important  con- 
cept, one  that  was  won  at  great  cost 
and  great  loss  of  life  in  that  struggle 
between  monarchy  and  tyranny  and 
the  rights  under  a  democracy.  The 
British  Parliament  has  come  to  respect 
that  right  to  petition  as  such  a  strong 
right  that  it  now  includes  in  its  con- 
struction a  bag,  literally  a  bag,  that  is 
placed  at  the  door  of  the  Parliament, 
and,  when  a  petition  arrives  from  the 
people  of  Great  Britain  and  is  accepted 
by  the  Parliament,  that  petition  goes 
in  that  bag.  Hence  the  expression  "It's 
in  the  bag." 

The  expression  means  it  is  a  done 
deal,  the  Parliament  can  no  longer  ig- 
nore the  wishes,  the  petition,  of  the 
people  of  the  country.  The  government 
must  respond  to  the  people  in  their  re- 
quest for  some  action,  some  redress  of 
wrongs,  some  correction  of  some  griev- 
ance, and  so  it  is  with  the  Barton- 
Crapo-Tauzin  amendment. 

Mr.  Chairman,  this  amendment  lit- 
erally does  the  same  thing  for  the  peo- 
ple of  America.  It  says  that  when  the 
people  of  this  country  who  are  affected 
by  rules  and  regulations  of  this  Gov- 
ernment honestly  believe  and  can  sub- 
stantiate with  documentation  to  that 
effect,  that  our  Government  has  passed 
a  rule  or  regulation  which  unduly  bur- 
dens their  life  which  could  be  amended 
to  provide  the  same  equivalent  protec- 
tion to  safety,  health,  and  the  environ- 
ment as  the  old  regulation  does,  which 
could  be  revised  so  that  they  could  live 
with  it  with  less  cost,  fewer  job  losses, 
fewer  plant  closures,  fewer  property 
damages,  fewer  impacts  upon  small 
businesses;  if  there  is  a  way  to  have  the 
same  protection,  and  yet  do  it  with  less 
of  an  impact  of  regulation  in  our  lives, 
this  amendment  says  the  people  shall 
have  the  right  to  petition  the  Govern- 
ment and  that  petition  is  in  the  bag. 
Government  cannot  ignore  it,  but  it 
must  act  upon  it  in  a  given  and  ex- 
pressed time  period  where  the  Govern- 
ment must  review  it. 

Now  it  does  not  say  that  the  Govern- 
ment must  take  the  action  that  I  peti- 
tioned them  to  take.  It  simply  says,  "If 
I  support  my  petition  with  enough  doc- 
umentation to  justify  a  request  that 
substantial  protection,  the  same  equiv- 
alent protection  provided  under  the  old 
rule,  can  be  made  available  with  a 
more  flexible  rule,  one  that  will  cost 
our  citizens  less,  one  that  will  employ, 
In  fact  fewer  lost  jobs  in  our  society, 
one  that  will  shut  down  fewer  plants, 
one  that  will  let  us  continue  to  be  a 
productive  society  and  yet  have  the 
same  safety,  health  and  environmental 
protection  as  the  old  rule,  that  the 
Government  cannot  ignore  that  peti- 
tion. It  is  in  the  bag,  and  the  Govern- 
ment must  consider  it. 

Now  let  me  read  to  my  colleagues  the 
most  important  section  in  our  amend- 
ment. It  says  that  the  purpose  is  to  re- 
vise rules  and  program  elements  where 
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possible  to  achieve  substantially  equiv- 
alent protection  of  human  health,  safe- 
ty or  the  environment  at  a  substan- 
tially lower  cost  of  compliancy  or  a 
much  more  flexible  manner. 

Mr.  Chairman,  those  are  the  goals  of 
this  thing,  and  that  is  the  only  basis 
upon  which  petitions  can  be  filed  and 
accepted  by  the  Government  agency.  I 
ask. 

Who  aihongr  you  would  not  want  our  Gov- 
ernment'Co  review  its  rules  to  find  out  if  we 
can  havei  the  same  protection  and  still  have 
people  eit\ployed  in  this  country?  Who  among 
you  woul^  not  want  our  government  to  re- 
view its  miles  to  make  sure  that  small  busi- 
nesses did  not  have  to  shut  down,  that  mills 
don't  have  to  close,  that  our  country  can  go 
on  working  and  producing  food  and  fiber  for 
our  families  and  have  the  same  equivalent 
protection?" 

Mr.  Chairman,  that  is  what  this 
amendment  does.  It  says  when  the  peo- 
ple of  our  country  affected  by  the  rules 
this  Government  makes  petitions  this 
Government  to  look  over  its  rules  and 
to  see  whether  or  not  there  is-  not  a 
better  way  to  do  it,  that  the  Govern- 
ment ought  to  hear  it  and  the  Govern- 
ment ought  not  deny  those  petitions.  It 
ought  to  accept  them,  take  them  Into 
the  bag.  if  my  colleagues  will,  and  give 
us  a  chance  to  get  a  better  rule. 

That  is  all  it  says,  that  is  all  it  does, 
and  anyone  who  opposes  this  amend- 
ment, says  that  they  are  just  happy  as 
a  lark  with  any  old  rule  that  puts  peo- 
ple out  of  work,  and  costs  us  too  much 
In  small  businesses,  and  creates  to 
much  of  a  problem  in  our  society,  and 
we  are  not  going  to  do  anything  about 
it.  If  risk  assessment  cost  analysis  has 
value  flor  the  future,  it  also  has  value 
for  citiaens  who  want  to  petition  this 
Goverranent  about  wrongs  and  to  re- 
dress those  wrongs  with  a  petition 
process  that  looks  back  at  an  old  rule 
that  could  be  made  better.  This  Is  all 
this  does. 

Mr.  Chairman,  I  want  to  call  to  my 
colleagues'  attention  one  last  section 
of  the  amendment  that  is  probably 
equally  important.  It  says  that  nothing 
in  this  section  shall  be  construed  to 
preclude  the  review  of  revision  of  any 
risk  assessment  or  risk  characteriza- 
tion document,  rule  or  program  ele- 
ment at  any  time  under  any  other  pro- 
ceduree.  It  says  in  effect  that  while  we 
create  the  accelerated  review  process 
where  Government  has  to  take  account 
of  the  petitions  filed  by  people  in  this 
country,  that  we  still  reserve  the  right 
of  our  people  to  petition  this  Govern- 
ment and  to  seek  changes  under  any 
other  procedures,  any  other  rights 
guaranteed  under  our  Constitution, 
protected. 

In  fact,  Mr.  Chairman,  under  that 
Constitution  is  a  right  bought  and  paid 
for  with  many,  many  lives  in  the  his- 
tory of  the  struggle  for  democracy 
against  tyranny.  The  right  to  petition 
Government  is  what  we  are  debating 
today  on  this  amendment. 

I  say  to  my  colleagues,  "Those  of  you 
who  b«  ieve  in  that  right,  who  believe 


that  Government  ought  not  ignore  the 
wishes  of  the  people  of  this  country 
when  they  petition  Government,  ought 
to  vote  for  this  amendment." 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  would  say  to  my  col- 
leagues we  could  almost  call  the  Bar- 
ton amendment  the  hallelujah  amend- 
ment because  for  many  of  us  who  have 
been  in  the  private  sector  and  have 
worked  all  our  lives  trying  to  live  with 
all  the  regulations,  the  fact  that  we 
can  now  finally  petition  the  Federal 
Government,  hallelujah!  So  I  com- 
pliment my  colleague  for  what  he  Is 
doing  here. 

We  have  heard  examples  from  the 
gentleman  from  California  [Mr.  WAX- 
MAN],  these  hypothetical  examples, 
but  let  me  give  my  colleagues  a  clear 
example  that  has  occurred  which  could 
have  been  petitioned,  it  could  have 
been  redressed,  and  it  could  have  been 
stopped: 

In  the  early  1980's,  Mr.  Chairman, 
Government  scientists  argued  that  as- 
bestos exposure  could  cause  thousands 
of  deaths.  Congress  responded  by  pass- 
ing a  sweeping  law  which  led  cities  and 
States  to  spend  between  $15  and  $20  bil- 
lion to  remove  asbestos  from  public 
buildings.  However  3  years  ago  EPA  of- 
ficials acknowledged  further  research. 
Ripping  out  the  asbestos  had  been  a 
mistake.  In  fact  they  pointed  out  that 
this  mistake  had  really  raised  the  ex- 
posure of  the  public  to  the  dangerous 
asbestos  fibers  which  became  airborne 
during  removal. 

To  the  EPA  it  was  a  mistake.  To  the 
American  taxpayers  it  was  a  $20  billion 
mistake.  Wasted.  I  ask,  "Wouldn't  It 
have  been  nice,  colleagues,  to  have  had 
a  second  chance  at  that  rule,  to  have 
the  opportunity  to  petition  the  EPA  to 
change  its  needless  rule  to  save  the 
American  taxpayers  $20  billion?"  Again 
and  again  examples  like  that  are  going 
to  occur. 

To  those  colleagues  that  are  watch- 
ing on  television,  we  need  to  pass  this 
amendment,  hallelujah  amendment. 

I  want  to  conclude.  Last  term  I  was 
involved  as  a  ranking  member  of  a 
committee  called  Commerce,  Consumer 
Protection  and  Trade.  We  had  discus- 
sion on  redesigning  a  5-gallon  bucket 
that  is  used  for  painting  and  hauling 
water.  The  Consumer  Product  Safety 
Commission  analyzed  it  because  a  few 
children  got  caught  in  it,  and  their 
heads  got  caught  in  it  because  of  neg- 
ligence by  the  parents.  They  issued— 
the  Consumer  Product  Safety  Commis- 
sion issued— a  101-page  report.  In  the 
report  the  staff  notes  that  one  of  their 
suggestions  to  the  industry  was  mak- 
ing the  bucket  so  that  they  delib- 
erately leak.  It  is  being  objected  to  by 
the  bucket  makers.  Naturally  the 
bucket   maker   is   a   little    concerned 
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about  designing  a  bucket  that  .delib- 
erately leaks.  According  to  the  report, 
quote.  Industry  representatives  claim 
that  they  do  not  envision  any  use  for  a 
bucket  that  leaks. 

My  colleagues,  now  is  the  time  to 
pass  the  hallelujah  amendment.  I  com- 
pliment my  colleague,  the  gentleman 
from  Texas,  for  what  he  Is  doing. 

Mr.  NORWOOD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
amendment. 

Mr.  Chairman,  I  also  would  like  to 
congratulate  the  gentleman  who  pro- 
duced this  amendment  In  a  bipartisan 
fashion.  I  think  that  this  probably  is 
the  most  exciting  thing  that  I  have 
witnessed  in  my  54  days  in  Congress. 

There  are  two  parts  of  this  amend- 
ment that  I  believe  are  very  important. 

What  have  we  been  doing  for  2  days? 
For  2  days  we  have  debated  the  changes 
needed  with  the  rules  and  regulations 
that  have  been  oppressive  to  the  Amer- 
ican people. 

Why  did  we  ever  write  H.R.  1022?  Be- 
cause the  American  people  have  finally 
said  that  they  have  had  enough  of  a  bu- 
reaucracy that  tells  them  wliat  to  do 
from  morning  until  night. 

What  is  my  standing  in  this  bill,  in 
this  debate?  Well,  I  have  only  been  a 
Congressman  for  54  days.  I  have  not 
had  the  last  10-15  years  writing  legisla- 
tion in  terms  of  our  air  quality.  But  I 
have  lived  in  the  economy  of  this  coun- 
try, and  I  have  lived  under  the  impres- 
sive oppressive  rules  and  regulations 
that  this  great  large  bureaucracy  In 
Washington,  DC,  feels  that  they  know 
best  how  I  should  live. 

Part  of  the  problem  is  I  guess  I  am  a 
rebel.  I  am  much  like  those  rebels  who 
opposed  the  king,  who  did  not  want  to 
be  told  what  to  do  from  the  minute 
they  get  up  to  the  minute  they  go  to 
bed,  and  I  do  not  want  to  be  told  what 
to  do  from  the  Federal  Government,  435 
elected  officials  and  millions  of  bureau- 
crats. 

This  bill  is  not,  my  colleagues,  nec- 
essarily just  about  General  Motors  and 
Dow  Chemical.  I  agree  with  my  friend 
from  South  Carolina  when  he  says  that 
this  is  a  bill  for  the  people,  and  it  ex- 
cites me  every  time  I  read  this  part  of 
the  bill,  and  if  I  may.  Mr.  Chairman.  I 
will. 

Any  person  who  demonstrates  that 
he  or  she  is  affected  by  a  rule  or  pro- 
gram element  referred  to  in  subsection 
B  may  submit  a  petition. 

That  is  what  is  important  here.  Peo- 
ple at  home  do  not  believe  they  have 
any  control  over  their  lives.  They  be- 
lieve we  want  to  control  their  lives 
right  up  here.  This  will  give  them  great 
good  feelings  to  know  that  they,  as  an 
individual,  can  petition  their  govern- 
ment to  change  what  we  are  doing. 

I  heard  earlier  this  afternoon  the 
question  asked  what  does  it  require  of 
the     Government,     what     does     this 
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amendment  require  of  the  Government. 
I  ask,  "Who  amongst  you  is  standing 
up  and  saying,  'What  does  this  rule  re- 
quire of  the  small  business  man?' "  I 
am  ready  to  hear  a  little  bit  more  of 
that  in  this  body  than  just  what  does  it 
require  of  the  Government. 

I  ask  each  of  my  colleagues  to  con- 
sider strongly  passing  and  voting  for 
this  amendment,  and  I  congratulate 
the  gentleman  from  Texas  [Mr.  Bar- 
ton] and  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  and  the  gentleman  from 
Idaho  [Mr.  Crapo].  I  think  this  is  excit- 
ing legislation. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Barton-Tauzin-Crapo 
amendment.  Too  often  we  hear  about 
how  Washington  works  in  a  vacuum. 
Too  often,  when  the  American  public 
thinks  of  Washington,  they  think  of 
government  bureaucrats  sitting  behind 
a  desk  doing  their  own  thing.  To  often 
they  see  a  government  which  thinks  it 
has  all  the  answers.  Too  often  they 
also  see  a  government  that  is  afraid  to 
admit  when  it  is  wrong. 

Well,  Mr.  Chairman,  maybe  we  do  not 
have  all  the  answers.  Maybe  we  did 
make  some  mistakes  in  the  past. 
Maybe  someone  else  knows  something 
we  do  not.  And  maybe,  just  maybe,  it  is 
time  we  started  listening  and  then  act- 
ing. 

This  amendment  establishes  a  proc- 
ess for  agencies  to  update  old  regula- 
tions using  the  most  current  scientific 
data.  The  public  would  be  able  to  sub- 
mit scientific  data  to  Federal  agencies 
and  have  those  agencies  check  the  find- 
ings of  old  rules  against  new  informa- 
tion. 

Right  now,  when  a  private  party  asks 
a  Federal  agency,  particularly  EPA.  to 
review  new  data  and  possibly  modify 
the  current  understanding  of  a  particu- 
lar substance  or  activity,  there  is  no 
guarantee  that  the  study  will  even  be 
looked  at.  And  often  it  isn't. 

This  amendment  simply  requires 
agencies  to  consider  and  respond  to 
new  information  in  an  open  and  timely 
manner.  It  keeps  the  scientific 
underpinnings  of  regulations  ever- 
green. 

This  amendment  is  really  about  con- 
tinuous improvement.  It  is  about  mak- 
ing government  respond  to  scientific 
changes  and  advancements.  Mr.  Chair- 
man, it's  about  common  sense — regula- 
tions should  be  based  on  the  best  avail- 
able information.  I  strongly  urge  my 
colleagues  to  support  the  Barton-Tau- 
zin-Crapo amendment. 

D  1615 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  We  have  heard  a  lot  of 
compelling   arguments   as   to   why   we 


ought  to  do  this  particular  amend- 
ment, and  many  of  them  make  a  great 
deal  of  sense.  The  fact  is  that  many 
people  are  disturbed  about  regulations 
that  are  already  on  the  books. 

I  personally  am  concerned  about 
making  the  regular  legislation  before 
us  work,  because  I  feel  very  strongly 
that  putting  a  process  into  place  that 
brings  good  science  and  common  sense 
and  smart  actions  into  the  process  is  in 
fact  the  right  thing  to  do.  But  I  also 
know  that  if  you  take  the  step  too  far, 
that  makes  this  into  a  litigious  bill 
that  in  fact  destroys  our  ability  to  do 
all  of  that  kind  of  work,  and  we  will  in 
fact  destroy  that  which  we  are  at- 
tempting to  do  out  here. 

Now,  I  want  Members  to  think  for  a 
moment  about  that  whole  cart  of  regu- 
lations that  was  rolled  in  on  the  floor 
when  we  were  debating  another  bill  the 
other  day,  stacks  and  stacks  of  books 
and  paper,  of  Federal  Registers  of  all 
the  regulations  that  were  done  in  just 
1  year,  and  virtually  every  one  of  those 
regulations  has  somebody  out  there 
that  does  not  like  them. 

Now,  you  think  of  all  those  pages  and 
pages  and  pages  of  regulation,  and  then 
you  think  of  all  the  people  that  have 
some  complaint  about  each  of  those 
regulations,  and  you  think  about  the 
numbers  of  petitions  that  could  poten- 
tially be  filed  and  the  amount  of  litiga- 
tion that  is  going  to  come  from  all  of 
those  filings,  and  all  of  a  sudden  you 
are  going  to  have  these  agencies  at  a 
point  where  they  will  not  be  able  to  do 
some  of  the  things  we  want  them  to  do; 
namely,  to  put  into  effect  a  process  for 
good  science  and  common  sense. 

I  would  like  to  see  this  process  work. 
I  do  not  want  to  pass  a  bill  that  is  sim- 
ply an  employment  policy  for  lawyers. 
That  is  what  I  am  afraid  this  amend- 
ment does.  I  am  afraid  that  our  at- 
tempts thus  far  to  limit  the  amount  of 
litigation  that  would  be  necessary 
under  the  bill  are  in  fact  undermined 
by  what  we  do  with  this  amendment, 
and  I  do  not  want  to  turn  this  bill  into 
a  lawyers'  employment  act. 

The  amendment  by  opposing 
reachback  does  something  different 
from  what  we  have  done  in  the  bill 
thus  far.  We  have  made  a  prospective 
bill.  We  have  said  that  from  now  on  in 
we  are  going  to  require  regulations  to 
come  under  the  kinds  of  reviews  that 
we  have.  The  reviews  that  are  in  the 
bill  are  in  fact  designed  for  that  kind  of 
prospective  status.  You  undermine  our 
ability  to  do  that  when  you  pass  this 
particular  amendment. 

The  fact  is  that  we  can  get  to  a  lot  of 
the  regulations  and  the  laws  that  are 
presently  on  the  books  over  the  next 
several  years  as  this  process  rolls  for- 
ward. Put  the  bill  into  effect  that  sets 
up  a  good  process,  and  what  you  will 
have  then  is  a  series  of  bills  coming  up 
for  reauthorization.  At  every  one  of 
those  reauthorizations  the  bill  then  be- 
comes   covered    under    what    we    have 


brought  to  the  floor  today.  That  seems 
to  me  to  be  the  right  kind  of  process. 

I  know  that  the  big  guys,  the  Na- 
tional Association  of  Manufacturers, 
the  chemical  manufacturers,  the  petro- 
leum people  and  so  on,  they  all  want 
this  amendment.  They  have  all  worked 
very,  very  hard.  But  I  have  got  to  tell 
you,  I  think  that  it  stands  the  possibil- 
ity of  being  the  exact  kind  of  lawyers' 
employment  bill  that  will  destroy  ex- 
actly the  things  that  we  are  trying  to 
accomplish  here. 

I  would  hope  the  Members  would  re- 
ject this.  I  think  it  is  being  done  with 
good  intent.  I  realize  there  is  a  body  of 
regulation  out  there  we  would  all  like 
to  get  to,  but  let  us  get  a  process  that 
works.  Let  us  make  this  thing  work  as 
a  way  of  demonstrating  then  that  we 
can  handle  the  whole  body  of  regula- 
tion. There  are  literally  tens  of  thou- 
sands of  pages  of  regulation. 

I  have  got  to  tell  you  one  other  thing 
that  bothers  me.  I  agree  with  some  of 
the  Members  who  have  stood  up  and 
talked  about  the  fact  that  any  person 
can  bring  an  action  under  this  bill,  and 
that  sounds  like  a  great  American  tra- 
dition. Trouble  is,  "any  person"  also 
includes  foreigners,  my  friend,  any  per- 
son who  wants  to  bring  some  damage 
to  this  whole  process.  But  remember 
we  are  in  a  global  environment,  and  by 
doing  that,  it  also  means  any  foreign 
interest  can  make  a  determination 
they  are  going  to  come  in  and  disrupt 
regulations  that  may  in  fact  in  some 
cases  protect  our  businesses. 

It  seems  to  me  that  is  not  something 
we  want  to  do  just  haphazardly  on  the 
floor.  I  have  got  a  concern  that  we  are 
doing  something  here  that  we  may  not 
understand  the  full  implications  of.  I 
would  like  to  think  that  we  could  do 
this  bill  the  right  way.  and  it  seems  to 
me  doing  it  the  right  way  is  to  reject 
the  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing. His  eloquence  in  opposition  to  this 
has  moved  me  to  rise  in  order  to  com- 
pliment him  for  his  good  judgment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Walker  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  It  was  my 
feeling  initially  that  this  bill  might 
not  be  germane  to  the  legislation  be- 
cause as  the  gentleman  correctly 
points  out,  this  is  an  effort,  through 
the  improvement  of  risk  assessment, 
characterization  and  cost-benefit  anal- 
ysis, to  improve  prospectively  the  reg- 
ulatory process.  This  goes  way  beyond 


that  to  retrospectively  in  effect  seek  to 
review  every  kind  of  regulation  that  is 
on  the  books. 

But  I  was  persuaded  by  the  ambigu- 
ity of  the  Parliamentarian  that  this 
might  be  germane. 

Mr.  WALKER.  Parliamentarians  are 
often  ambiguous. 

Mr.  BROWN  of  California.  It  is  true 
that  the  impact  of  this  amendment 
overwhelms  the  impact  of  the  rest  of 
the  bill,  and  it  is  more  appropriately 
considered  in  connection  with  other  ef- 
forts at  regulatory  reform. 

It  was  also  my  feeling,  since  you  and 
I  are  primarily  concerned  with  the  non- 
regulatory  aspects,  that  others  should 
carry  the  burden  of  opposing  this.  But 
I  think  that  it  is  appropriate  that  we 
suggest  that  this  would  in  effect  ham- 
string the  entire,  not  improve,  ham- 
string the  entire  regulatory  process. 

Now,  some  have  said  that  most  Mem- 
bers would  not  like  that.  I  think  there 
are  Members  here  who  do  want  to  ham- 
string the  Federal  Government  in 
every  way  that  they  can.  While  I  can 
understand  that,  I  cannot  support  it. 
My  only  reason  for  possibly  supporting 
this  would  be  that  I  guarantee  you  it 
would  ciiuse  the  bill  to  be  vetoed  if  it 
ever  were  to  get  through. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  and  certainly  respect  his  op- 
position. I  would  like  to  see  if  the  gen- 
tleman could  tell  me  where  there  is  ad- 
ditional litigation  required  by  the  peti- 
tion process,  because  we  do  not  pre- 
clude any  potential  litigation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
WalkerI]  has  expired. 

(At  the  request  of  Mr.  Barton  of 
Texas  aind  by  unanimous  consent.  Mr. 
Walker  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, we  do  not  add  anything  in  the  pe- 
tition process  that  requires  litigation 
or  precludes  litigation  that  could  exist 
under  cwrrent  law. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  first  of  all  to  bring 
the  process  in  the  first  place,  you  are 
going  to  require  it  to  come  in  in  a  form 
that  can  in  fact  be  done  by  the  agen- 
cies, and  the  agencies,  in  collecting  all 
of  this  material  and  so  on.  are  going  to 
have  to  put  it  in  a  form  that  legally  re- 
flects the  regulations.  So  right  away 
you  set  up  that  process. 

Ultimately,  I  assume,  it  is  my  under- 
standii*  that  under  the  bill  you  sub- 
ject it  to  the  same  judicial  review  that 
is  already  in  the  bill.  You  do  not  in- 
clude judicial  review  in  your  petition, 
but  in  relating  to  the  rest  of  the  bill, 
you  bring  it  to  the  stage  of  judicial  re- 
view. 3o  all  of  that  regulation,  all  of 


that  cart  of  regulations  brought  on  to 
the  floor  the  other  day.  if  all  of  that 
was  challenged,  it  would  also  be  sub- 
jected at  some  point  to  judicial  review. 
So  while  it  is  not  stated  in  your 
amendment,  the  effect  of  your  amend- 
ment is  to  dramatically  increase  the 
amount  of  regulation  that  would  come 
under  judicial  review. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  would  yield  fur- 
ther. I  would  respectfully  disagree  with 
that,  because  we  set  up  a  process  that 
is  fairly  circumscribed  as  to  what  has 
to  be  in  the  petition,  the  time  frame 
the  petitions  can  be  reviewed,  and  we 
do  have  a  date  certain  in  which  if  the 
agency  determines  to  take  a  petition, 
that  they  have  to  consider  it  and  make 
a  ruling.  So  none  of  that  is  litigious. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  but  under  that  rul- 
ing, under  the  provisions  of  the  bill, 
this  is  a  final  action  subject  to  judicial 
review  at  that  point. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  the  bottom  line,  and  I  respect 
the  gentleman  for  letting  me  ask  some 
questions,  we  simply  have  to  have  a 
way  to  at  least  review  existing  rules 
and  regulations  that  allows  America  to 
come  in  and  request  this.  We  disagree 
on  that. 

Mr.  WALKER.  No.  But  I  understand 
that.  But  we  have  some  idea  of  what  we 
are  dealing  with  in  terms  of  regula- 
tions. For  instance,  we  know  that  in  a 
period  of  time  in  the  early  nineties, 
about  2(K)0  EPA  regulations  were  writ- 
ten. We  know  how  many  of  those  fall 
over  the  $100  million  mark.  We  have 
some  idea  how  many  fall  over  the  $25 
million  mark.  We  have  some  idea  how 
much  we  are  going  to  be  dealing  with 
over  the  next  few  years  as  these  agen- 
cies write  the  regulations. 

What  we  do  not  know  under  the  gen- 
tleman's process,  since  any  person  can 
come  in  and  complain  about  anything 
ever  done  in  the  regulatory  sense  of  the 
Federal  Government,  we  have  no  idea 
how  that  may  explode. 

Mr.  BARTON  of  Texas.  We  have  the 
same  requirements.  It  has  to  be  the  $25 
million  threshold.  We  do  not  change 
that.  We  require  quite  a  bit  of  docu- 
mentation in  the  petition  process.  We 
also  require  they  show  it  would  be  cost 
effective. 

Mr.  WALKER.  All  of  that  docu- 
mentation process  is  going  to  involve 
attorneys  and  all  kinds  of  people  in 
order  to  do  the  appropriate  documenta- 
tion. That  to  me  is  litigation.  The  idea 
that  any  citizen  is  going  to  be  able  to 
pop  out  of  the  woodwork  and  bring  it 
in,  the  gentleman  describes  it  cor- 
rectly, that  is  not  really  going  to  hap- 
pen. You  are  going  to  have  monied  in- 
terests that  are  going  to  be  involved 
here. 

Mr.  EHLERS.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment  and  support  the 
comments    made    by    the    committee 
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chairman,  who  spoke  just  a  few  mo- 
ments ago.  although  I  come  at  it  from 
a  somewhat  different  angle,  speaking 
from  my  scientific  background. 

Mr.  Chairman.  I  simply  want  to  re- 
peat a  warning  I  gave  during  our  dis- 
cussion of  this  bill  in  the  Committee 
on  Science.  Risk  assessment  is  in  fact 
an  idea  whose  time  has  come.  It  is  a 
good  idea.  But  at  the  same  time,  let  us 
not  assume  that  this  is  a  panacea,  that 
it  is  going  to  resolve  regulatory  dif- 
ficulties, and  that  everyone  is  going  to 
agree  with  the  results  and  say  halle- 
lujah, this  is  wonderful,  and  now  we 
can  do  this  and  save  money  and  still 
protect  the  environment. 

It  is  difficult  to  do.  There  are  many 
factors  involved  which  are  not  fully  un- 
derstood, as  we  can  see  just  from  the 
debate  here  over  the  past  day.  It  is  not 
going  to  be  a  panacea,  it  is  going  to  be 
difficult  to  implement.  The  number  of 
people  who  truly  understand  risk  eis- 
sessment  and  how  it  proceeds  is  limited 
in  this  Nation,  and  we  have  a  consider- 
able amount  of  expertise  to  build  up. 

In  other  words,  I  support  the  bill.  I 
am  anxious  to  see  it  go  into  effect.  I 
hope  it  works  as  well  as  I  think  it  will. 
But  I  believe  that  we  have  to  evaluate 
how  well  it  works  and  get  a  better  han- 
dle on  it  before  we  try  to  broaden  it  too 
much.  For  that  reason.  I  oppose  this 
amendment,  even  though  I  do  com- 
mend the  gentleman  from  Texas  [Mr. 
Barton]  because  the  amendment  is  in- 
deed better  than  the  original  version 
that  was  contained  in  the  Committee 
on  Commerce  version  of  the  bill. 

I  believe  that  as  written,  and  given 
the  nature  of  the  backlog  of  cases  out 
there  that  people  are  concerned  about, 
this  amendment  would  result  in  over- 
whelming the  process  and  perhaps  in 
fact  very  likely  making  the  entire  risk 
assessment  process  unworkable.  I 
think  it  is  very  important  to  put  this 
bill  in  place,  prove  that  it  does  work 
when  properly  applied,  and  develop  the 
experience  and  expertise  that  we  need 
to  really  make  risk  assessment  work 
and  work  well. 

We  will  have  ample  opportunity  in 
the  future  to  broaden  the  process,  to 
adopt  the  petition  process,  and  to  go 
back  and  review  other  regulations.  But 
I  truly  worry  that  we  will  overwhelm 
the  system,  we  will  overwhelm  the 
process,  we  will  overwhelm  the  people 
who  are  available  to  do  risk  assess- 
ment, unless  we  proceed  carefully  and 
first  of  all  establish  the  process  accord- 
ing to  the  bill,  demonstrate  that  it 
works,  and  then  it  is  going  to  become, 
if  we  succeed,  as  I  hope  we  do.  so  self- 
evident  that  this  process  should  be 
used  in  all  cases,  that  in  fact  we  should 
go  ahead  and  apply  it  to  other  cases. 
D  1630 
In  other  words,  I  oppose  the  amend- 
ment because  I  believe  it  is  going  to  be 
deleterious  to  the  bill  and  deleterious 
to  the  goals  of  the  sponsor  of  the 
amendment. 
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I  urge  the  defeat  of  the  amendment 
and  the  passage  of  the  bill. 

Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  H.R.  1022  is  a  good 
bill.  It  will  dramatically  change  the 
way  regulations  are  promulgated  in 
this  country  and  bring  some  common 
sense  into  the  process.  However,  there 
is  one  serious  flaw— it  does  nothing  to 
Improve  regulations  that  were  promul- 
gated under  standards  lacking  in  cost- 
effectiveness  or  based  on  poor  science. 
The  Barton-Tauzin-Crapo  amendment 
addresses  this  problem. 

The  current  cost  of  regulation  on  the 
economy  is  conservatively  estimated 
to  be  S500  billion  annually.  This  trans- 
lates into  $10,000  for  a  family  of  four. 
To  put  it  another  way,  10  cents  out  of 
every  dollar  goes  to  pay  for  the  cost  of 
regulation.  The  current  lack  of  risk  as- 
sessment and  cost/benefit  analysis 
means  resources  are  being  used  ineffi- 
ciently and  only  adding  to  this  burden. 

We  need  to  address  the  issue  not  only 
of  unreasonable  prospective  regula- 
tions, but  also  of  those  that  are  cur- 
rently weighing  down  the  economy. 
Under  this  amendment,  any  party  af- 
fected by  a  major  regulation  or  risk  as- 
sessment covered  in  H.R.  1022  can  ask 
the  Federal  agency  to  review  its  rule  to 
take  into  account  new  information  on 
risk  and/or  cost. 

The  review  is  only  available  in  cases 
where  the  petitioner  demonstrates  that 
existing  regulations  are  not  cost-effec- 
tive methods  of  addressing  the  targeted 
risks.  The  point  of  this  amendment  is 
to  give  citizens  the  opportunity  to  find 
better  ways  to  achieve  the  same  pro- 
tections currently  provided. 

Some  concerns  have  been  raised 
about  the  potential  for  increased  law- 
suits as  a  result  of  this  process.  Several 
points  should  be  made  in  response: 

In  the  first  place,  remember  that  a 
petition  process  already  exists  under 
the  Administrative  Procedures  Act, 
complete  with  judicial  review.  The 
Barton  amendment  simply  expedites 
the  process  for  the  agencies  covered  by 
this  bill. 

Further,  no  new  rights  to  go  to  court 
are  created  by  this  amendment.  Citi- 
zens retain  their  right  to  judicial  re- 
view under  the  petition  process  cur- 
rently in  the  APA. 

To  prevent  frivolous  petitions,  the 
amendment  sets  up  many  hurdles.  The 
burden  is  placed  on  the  petitioner  to 
provide  the  scientific  and  economic 
evidence  to  support  the  rule  revision. 
The  result  is  that  few  petitions  are 
likely  to  be  offered. 

Additionally,  because  petitions  can 
be  filed  only  to  decrease  costs  imposed 
by  regulations  or  to  make  them  more 
flexible,  antibusiness  interests  are  not 
likely  to  file  petitions.  Nor  can 
antibusiness  interests  use  this  amend- 
ment to  increase  the  costs  or  make 
regulations  more  inflexible. 


The  bottom  line  is  this:  H.R.  1022  es- 
tablishes improved  risk  assessment  and 
cosUbenefit  standards  for  new  regula- 
tions; why  should  we  leave  untouched 
the  scores  of  current  regulations  that 
fall  short  of  these  standards?  Instead, 
we  should  allow  citizens  to  petition 
agencies  with  their  ideas  for  revising 
existing  regulations  to  achieve  the 
same  amount  of  protection  at  a  lower 
cost  of  compliance,  in  a  more  flexible 
manner,  and  using  sounder  science. 

There  are  many  who  have  had  years 
of  experience  complying  with  these 
regulations  and  seeing  firsthand  the  in- 
efficiencies of  how  they  work — or  do 
not  work.  Where  they  can  identify  a 
way  to  do  things  better  for  less  cost, 
we  should  welcome  the  opportunity  to 
take  advantage  of  their  experience  to 
make  the  process  more  efficient  and 
more  effective. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  referred  throughout  his  re- 
marks to  American  citizens.  The  gen- 
tleman would  grant  that  the  language 
in  the  bill  would  give  the  same  rights 
to  foreign  citizens  as  Americans  citi- 
zens, would  it  not? 

Mr.  Delay.  Mr.  Chairman,  yes,  I 
would  assume  so. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Delay.  I  find  no  problem  with 
that.  If  foreign  citizens  are  creating 
jobs  in  this  country  and  are  being  regu- 
lated by  this  country,  they  ought  to 
have  the  right  to  petition,  if  they  have 
a  better  idea  on  how  to  save  costs  and 
implement  these  regulations  in  a  more 
efficient  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas,  [Mr.  DeLay], 
has  expired. 

(On  request  of  Mr.  Coleman,  and  by 
unanimous  consent,  Mr.  DeLay  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  Delay.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
yielding  to  me. 

Being  in  opposition  to  H.R.  1022,  in 
many  ways  I  viewed  this  as  really  a 
character  of  many  of  the  valuable  as- 
pects of  risk  assessment. 

Instead  of  imposing  a  $100  million 
threshold  before  setting  into  play  the 
complex  cost-benefit  analysis  proposed 
by  the  bill,  this  bill  sets  a  $25  million 
threshold;  is  that  correct? 

Mr.  Delay.  Mr.  Chairman,  that  is 
correct.  We  set  a  $25  million  threshold 
because  we  said  if  you  set  a  $100  mil- 
lion threshold,  you  eliminate  95  per- 
cent of  the  regulations  that  we  are  try- 
ing to  bring  good,  efficient  cost-benefit 
analysis  to. 

Mr.  COLEMAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  no- 


tice the  Wall  Street  Journal  pointed 
out  that  the  bill  "is  harder  on  Federal 
regulators  than  even  industry  thinks 
wise." 

I  just  thought  I  would  point  that  out. 
Another  little  problem  which  I  con- 
sider a  missed  opportunity. 

Mr.  Delay.  Mr.  Chairman,  that  is 
one  of  the  fallacies  of  the  arrogance  of 
the  elite  into  thinking  that  it  is  more 
important  for  the  bureaucrats  to  have 
an  easier  time  to  impose  regulations 
rather  than  American  citizens. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  rise  today  in  opposition  to  H.R.  1022,  the 
Risk  Assessment  and  Cost-Benefit  Analysis 
Act.  I  do  so  with  some  reluctance,  because  I 
made  a  concerted  effort  to  find  reasons  to 
vote  in  favor  of  this  legislation.  I  am  a  firm  be- 
liever in  the  benefits  of  cost-benefit  analysis. 
Indeed,  when  I  worked  in  the  Texas  State 
Legislature,  we  operated  under  the  principles 
of  cost-benefit  analysis,  and  the  results  were 
quite  positive. 

Under  such  a  system,  we  were  required  to 
determine  whether  the  costs  imposed  by  our 
legislation  would  be  more  than  offset  by  the 
benefits  to  public  health,  safety,  and  economic 
well-being.  I  strongly  support  such  a  system.  I 
know  that  it  eliminates  wasteful  and  unneces- 
sary regulation,  and  that  it  lends  greater  legit- 
imacy and  force  to  those  regulations  that  pro- 
vide important  safeguards  for  human  health 
and  the  environment.  I  know  the  Congress 
needs  to  pass  a  similar  bill.  But  once  again,  I 
find  myself  confronted  with  a  bill  that  I  simply 
cannot  support. 

The  current  administration  has  already 
made  substantial  gains  in  streamlining  and  im- 
proving the  Federal  regulatory  process.  Under 
an  Executive  order  issued  in  September  of 
1993,  every  regulation  with  an  economic  cost 
of  over  Si  00  million  is  subject  to  an  agency 
cost-benefit  analysis.  This  is  an  important  first 
step,  and  there  is  a  great  deal  that  we  can  do 
to  further  this  efforts.  We  need  to  give  greater 
consideration  to  the  views  of  those  affected  by 
regulations,  including  those  who  must  perform 
regulatory  tasks.  We  need  to  move  away  from 
litigation  as  the  solution  to  the  regulatory 
nightmare,  and  instead  solve  the  problems  at 
their  source:  the  regulatory  agencies.  We 
need  to  show  flexibility  in  our  evaluation  of  ex- 
isting regulations.  The  administration  supports 
such  initiatives.  We  have  the  opportunity  to 
draft  legislation  that  will  complement  this  en- 
deavor. H.R.  1022  represents  a  missed  oppor- 
tunity. 

The  bill  before  us  today  is,  in  many  ways, 
a  caricature  of  many  of  the  valuable  aspects 
of  risk  assessment.  Instead  of  imposing  a 
$100  million  dollar  threshold  before  setting  into 
play  the  complex  cost-benefit  analysis  pro- 
posed in  this  bill,  H.R.  1022  sets  a  $25  million 
threshold.  The  Wall  Street  Journal  noted  on 
February  9  that  in  this  respect,  the  bill  "is 
harder  on  Federal  regulators  than  even  indus- 
try thinks  wise."  The  $25  million  threshold  is 
simply  too  low.  It  will  impose  a  costly  and 
time-consuming  examination  process  on  regu- 
lations with  economic  effects  so  minor  that 
they  do  not  warrant  this  level  of  scrutiny.  That 
translates  Into  the  squandering  of  taxpayer 
dollars. 


Additioneilly,  rather  than  eliminate  the  legal- 
istic nightmares  often  associated  with  regula- 
tions, this  bill  will  compound  them.  By  allowing 
judicial  review  for  regulations  deemed  non- 
compliant  with  the  terms  of  H.R.  1022.  we  are 
inviting  years  of  litigation  on  numerous  regula- 
tions. This  will  not  be  good  for  business;  it  will 
not  be  good  for  the  environment;  it  will  not  be 
good  for  human  health.  No  one  will  really  ben- 
efit from  the  glut  of  court  cases  that  will  occur 
as  the  result  of  this  bill.  And  we  have  rejected 
an  amendment  that  would  prevent  this  litiga- 
tion explosion. 

Furthermore,  under  the  guise  of  giving  in- 
creased consideration  to  the  views  of  affected 
groups  and  front-line  regulators,  this  bill  allows 
for  review  panels  with  inexcusable  biases. 
Those  industries  with  large  financial  interest  in 
regulatory  issues  at  stake  would,  under  the 
terms  of  the  bill,  participate  on  a  Federal  peer 
review  panel,  f^^ajor  polluters  will  now  play  a 
legitimate  role  in  illustrating  why  their  financial 
interests  are  more  important  than  clean  air  or 
water.  Peer  review  should  not  be  skewed  so 
far  in  favor  of  powerful  industrialists.  Yet  that 
is  the  situation  created  by  H.R.  1022. 

Finally.  I  have  stated  that  we  should  look 
with  critical  eyes  upon  past  regulations,  and 
see  what  can  be  fixed^^ut  H.R.  1022  fails  to 
take  a  rational  course  of  action  with  respect  to 
this  aspect  of  regulatory  reform.  Instead,  it 
threatens  all  of  the  progress  that  we  have 
made  over  the  past  few  decades  through  reg- 
ulation. The  bill  ensures  that  in  cases  where 
the  new  law  conflicts  with  old  regulations,  the 
old  regulalwns  are  systematically  superseded. 
This  puts  important  legislation  such  as  the 
Clean  Air  Act  and  the  Safe  Drinking  Water  Act 
at  risk. 

In  the  name  of  numerical  scientific  analysis, 
we  are  threatening  to  gut  regulations  which, 
through  the  years,  have  had  extremely  posi- 
tive effects  on  the  lives  of  the  people  of  this 
country.  In  short.  Dr.  Gibbon,  Director  of  the 
Office  of  Science  and  Technology  Policy  testi- 
fied the  bill  "would  place  the  safety  of  all 
Americans  in  the  hands  of  recipe-following 
number-crunchers  whose  idea  of  public  health 
is  the  bottom  line  on  a  ledger  sheet— the  very 
antithesis  of  what  we  should  be  doing." 

I  am  not  ready  to  give  up  on  regulatory  re- 
form. I  believe  there  is  still  time  for  an  effec- 
tive and  prudent  bill  to  be  passed  by  this 
body.  We  still  have  the  opportunity  to  work 
with  the  Senate  in  crafting  a  piece  of  legisla- 
tion that  will  stop  the  relentless  regulatory  re- 
gime. We  can  still  create  a  law  that  will  allow 
us  to  work  with  the  Clinton  administration  in 
their  efforts  to  change  the  regulatory  system. 
I  would  like  to  have  the  future  opportunity  to 
vote  in  favor  of  a  more  carefully  framed  risk 
assessment  and  cost-benefit  analysis  act.  But 
I  am  disappointed  that  the  rush  to  meet  the 
100-day  deadline  of  the  Republican  contract 
has  resiited  in  such  shortsighted  legislation, 
which  I  believe  will  put  many  Americans  at 
risk.  Therefore,  I  am  voting  against  H.R.  1022. 
Mr.  LARGENT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  this 
amendment. 

Mr.  Chairman,  there  has  been  a  lot  of 
questions,  a  lot  of  debate,  a  lot  of  rhet- 
oric about  whether  this  amendment 
would  In  fact  increase  the  amount  of 


litigation  in  this  country.  There  is  no 
question  about  that.  It  certainly  would 
increase  the  amount  of  litigation. 
There  is  good  reason  for  that. 

Who  would  question  in  this  body  that 
there  have  been  a  number,  a  large  num- 
ber of  laws,  regulations  and  rules  that 
have  been  enacted  in  this  country  that 
are  both  egregious  and  punitive,  that 
have  had  the  law  of  unintended  con- 
sequences take  place. 

And  if  I  have  the  picture  correct  on 
the  arguments  as  to  why  this  bill 
should  be  defeated,  it  is  this,  that  Mr. 
Constituent,  Mrs.  Constituent,  the  rea- 
son I  had  to  vote  against  the  Barton 
amendment  was  that  we  have  passed  so 
many  laws  and  so  many  rules  and  so 
many  regulations  that  are  egregious 
and  punitive  and  that  are  wrong  and 
that  have  had  unintended  consequences 
that  we  now  are  afraid  that  there  is 
going  to  be  so  many  legal  actions 
taken  that  we  have  to  vote  against  the 
Barton  amendment  because  we  have 
overwhelmed  you  with  this  type  of 
rules  and  regulations  and  so  now  we 
are  afraid  of  the  brunt  of  your  anger 
and  the  brunt  of  your  legal  actions 
against  the  Government  for  the  rules 
that  we  have  passed  that  we  cannot 
allow  you  the  opportunity  to  redress 
those  situations. 

I  want  to  speak  and  give  one  particu- 
lar example  from  my  district.  As  I 
campaigned  before  the  election  in  No- 
vember, 1  had  the  opportunity  to  talk 
to  a  gentleman  in  my  district  who  is 
the  CEO  of  a  large  oil  and  gas  company 
that  owns  and  operates  an  oil  refinery 
in  Louisiana.  And  he  said  in  their 
budget  over  the  next  5  years  they  have 
budgeted  $1.5  billion  to  meet  EPA 
standards  as  they  impact  their  oil  re- 
finery in  Louisiana. 

And  his  comment  was  this,  we  have 
no  problem  with  the  goal  that  the  EPA 
establishes  for  us  for  clean  air  and 
clean  water  for  those  citizens  that  live 
in  and  near  the  community  that  our  re- 
finery operates  in,  but  the  problem  we 
have  is  this,  we  have  no  problem  with 
the  goal.  But  the  problem  is  the  rules 
that  establish  how  we  reach  the  goal 
are  so  rigid  that  in  fact  if  we  could  use 
our  own  ingenuity,  our  own  enterprise 
and  left  to  our  own  device,  that  we 
could  meet  or  exceed  the  goals  estab- 
lished by  the  EPA  and  cut  the  cost  $1.5 
billion,  we  could  cut  the  cost  in  half, 
save  $750  million. 

You  want  to  know  what  the  cost  of 
this  regulation  is,  the  cost  of  this 
amendment?  It  is  that  we  will  improve 
the  efficiency  and  the  effectiveness  of 
the  business  community,  thereby  in- 
creasing the  number  of  jobs.  We  talk  a 
lot  about  improving  the  living  condi- 
tions and  the  wages  of  the  common 
man.  That  is  what  this  amendment  is 
all  about,  is  by  relieving  the  regulatory 
burden  that  we  have  already  placed 
upon  the  backs  of  our  business  commu- 
nity and  the  industries  in  this  country 
today,  we  want  to  give  them  an  oppor- 
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tunity  to  relieve  themselves  of  the  bur- 
den, the  law  of  unintended  con- 
sequences, thereby  creating  more  jobs, 
improving  the  standard  of  living.  That 
is  what  the  Barton  amendment  is  all 
about,  and  that  is  why  I  rise  in  support 
of  the  Barton  amendment  today. 

Mr.    BARTON   of  Texas.    Mr.   Chair- 
man, will  the  gentleman  yield? 

Mr.  LARGENT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.    BARTON    of  Texas.    There   has 
been  some  talk  that  somehow  it  is  just 
the  big  business  interests  that  support 
this  amendment.  The  American  Petro- 
leum  Institute   does   support   it.   The 
Chemical    Manufacturers    Association 
does  support  it.  But  the  National  Fed- 
eration    of    Independent     Businesses, 
which  is  a  small  business  organization, 
supports  it.  And  if  you  look  at  the  list, 
the  Alliance  for  Reasonable  Regulation 
and  you  look  through  all  the  compa- 
nies that  support  the  bill,   they  also 
specifically  support  the  Barton-Tauzin- 
Crapo  amendment.  There  is  some  com- 
panies in  here,  while  I  am  not  person- 
ally cognizant  of  them,  I  do  not  think 
Barney  Machinery  Co.  is  a  big  business. 
I   do   not   think   the   American   Lawn 
Mower  Co.  is  a  big  business.  So  it  is 
small  business,  the  people  that  exist, 
and  as  the  gentleman  pointed  out,  have 
to  live  day  to  day  under  these  regula- 
tions that  are  supporting  this  very  im- 
jKjrtant  amendment. 

Mr.  TIAHRT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  all  due  respect  to 
my  chairman  of  the  Committee  on 
Science,  I  rise  in  support  of  the  Barton 
amendment,  because  I  think  that  it  is 
important  to  stop  the  Government  reg- 
ulation and  the  strangulation  that  is 
happening  to  the  American  jobs.  This 
Barton  amendment  is  going  to  allow 
the  average  American  citizen  to  rise 
against  regulations.  It  sets  up  a  proc- 
ess that  allows  them  to  have  a  voice  in 
this,  because  I  think  many  of  these 
regulations  were  developed,  they  im- 
plemented using  some  type  of  a  risk  as- 
sessment approach  that  would  be  some- 
where between  a  5-year  weather  fore- 
cast and  voodoo. 

Unfortunately,  it  has  not  stopped  the 
long  arm  of  big  Government  from  get- 
ting into  my  home  State  of  Kansas. 
There  is  a  heavy  equipment  dealership 
in  Kansas  City,  KS.  Dean  runs  it,  and 
he  has  fallen  subject  to  the  net  of 
CERCLA,  which  is  the  Comprehensive 
Environmental  Response  Compensation 
Liability  Act.  His  name  showed  up  on  a 
1972  ledger.  This  came  up  last  Decem- 
ber so  it  had  been  brewing  for  some 
time,  22  years,  but  he  had  $127  worth  of 
waste  that  was  put  into  the  now  closed 
Doepke-Holliday  landfill  in  Kansas 
City,  KS. 

The  company  had  shipped  some  paper 
cardboard  boxes,  some  similar  debris. 
It  was  not  hazardous  waste.  Yet  the 
law  places  a  burden  on  Dean  to  prove 
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it.  Because  Dean  and  17  other  compa- 
nies are  minimal  contributors  to  this 
landfill,  the  EPA  has  given  them  the 
option  of  paying  $10,000  to  $20,000  each 
to  settle  potential  cleanup  problems.  If 
they  do  not  pay  this  amount  of  money, 
then  they  will  run  the  risk  of  paying 
that  portion  of  the  bill  later  on  which 
could  be  as  high  as  $10  million. 

So  this  current  regulation  is  putting 
them  under  a  problem.  They  would  like 
to  fight  against  this  problem,  this  reg- 
ulation. But  under  current  law  they 
have  not. 

We  talked  about  the  increased 
amount  of  litigation  that  would  go  on 
here.  I  think  there  are  safeguards  in 
place.  I  have  another  man  in  my  dis- 
trict that  would  really  like  to  get  at 
some  current  regulations.  He  recently 
sent  me  a  Privacy  Information  Act 
that  was  given  to  him  by  the  ATF 
when  he  applied  for  a  gun  license.  He  is 
not  going  to  be  able  to  fight  this  even 
under  the  Barton  amendment  because 
he  will  not  be  able  to  prove  the  $25  mil- 
lion threshold  as  a  safeguard  that  is  in 
place.  But  under  this  form  it  says  that 
the  information  that  he  will  provide  to 
this  Federal  U.S.  Government  bureauc- 
racy says  that  they  may  disclose  this 
information  to  a  foreign  government. 
And  he  is  upset  by  that  and  would  like 
to  fight  it.  But  because  of  the  safe- 
guards that  are  in  place,  there  will  be 
no  court  action  on  this  one  issue. 

So  I  think  that  there  are  safeguards 
in  place.  I  think  it  allows  the  average 
American  citizen  to  fight  against  the 
loss  of  his  job  by  grouping  together  in- 
side the  guidelines,  and  I  would  stand 
here  in  support  of  this  amendment. 

D  1645 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Barton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DINGELL.  Mr.  CHAIRMAN,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  17-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  206,  noes  220, 
not  voting  8,  as  follows: 
[Roll  No.  179] 
AYES— 206 


Allard 

Archer 

Armey 

Bacbus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

BartoD 

Bass 

Bevill 

Bilbray 

Billrakls 


Bishop 
Bliley 
Boehner 
BonlUa 
Bono 
Brewster 
Browder 
Brown  back 
Bryant  (TN) 
Bunn 
Bun- 
Burton 
Bayer 
Callahan 
Calvert 
Camp 


Canady 

Chaboc 

Chamblisis 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

Coble 

Cobum 

Collins  (GA) 

Combesc 

Condlt 

Cooley 

Costello 

Cox 


Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Deal 

DeLay 

Dickey 

Dicks 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehrllch 

Emerson 

Ensign 

Everett 

Ewing 

Fields  (TX) 

Flanagan 

Forbes 

Franks  (CT) 

Franks  (NJ) 

Frlsa 

Funderburk 

Gallegly 

Geren 

Gillmor 

Goodlatte 

Goodling 

Gordon 

Graham 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 


Abercromble 

Ackerman 

Andrews 

Baldacci 

Barrett  (WI) 

Bartlett 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Blute 

Boehlert 

Bonlor 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunning 

Cardin 

Castle 

Clay 

Clayton 

dinger 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

Danner 

Davis 

de  la  Garaa 

DeFaxio 

DeLauro 

Dellums 

Deutsch 


Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson.  Sam 

Jones 

Kasich 

Kim 

King 

Kleczka 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meehan 

Metcalf 

Mica 

Mollohan 

Montgomery 

Myers 

Myrick 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (FL) 

Pombo 

Poshard 

Pryce 

NOES— 220 

Diaz-Balart 

Dingell 

Dixon 

Doggett 

Doyle 

DurblD 

Etilers 

Engel 

English 

Esfaoo 

Evans 

Farr 

FatUh 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Ford 

Fowler 

Fox 

Frank  (MA) 

Frellnghuysen 

Frost 

Furse 

Ganske 

Gejdenson 

Okas 

Gephardt 

Gibbons 

Gilchrest 

Gllman 

Goss 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hamilton 


Quillen 

Quinn 

Radanovich 

Riggs 

Rogers 

Rohrabacber 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Seastrand 

Shadegg 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenbolm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas  _ 

Tliomberry 

Thurman 

Tiahrt 

Upton 

Vucanovich 

Waldholtz 

Watts  (OK) 

WeldOD  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Young  (AK) 

Young  (FL) 

Zeliff 


Harman 

Hastings  (FL) 

Hilliard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kingston 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

Lantos 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 


Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

Moakley 

Molinari 

Moorhead 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Nethercutt 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 


Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Portman 

Rahall 

Rams  tad 

Range  I 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberts 

Roemer 

Ros-Lehtinen 

Roukema 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Sax  ton 

Schltf 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Skaggs 

Slaughter 

Smith  (MI) 

Spratt 

NOT  VOTING— « 


Stark 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Thompson 

Thornton 

Torkildsen 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walker 

Walsh 

Wamp 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Gonzalez 
Gutierrez 
Hunter 


Lipinski  Rush 

Miller  (CA)  Ward 

Pickett 

D  1703 

Messrs.  DEUTSCH,  OWENS,  MAR- 
TINEZ, MANZULLO,  TOWNS, 
NETHERCUTT,  MOAKLEY,  JOHNSON 
of  South  Dakota,  and  DOYLE  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  HYDE,  ROTH,  BURTON  of 
Indiana,  and  KASICH,  and  Ms.  PRYCE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HAYES 

Mr.  HAYES.  Mr.  Chairman,  I  offer  an 
amendment.  The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hayes:  On  page 
8,  at  the  end  of  line  3.  add  the  following: 

•'Nothing  in  this  Section  (iii)  shall  apply  to 
the  requirements  of  Section  404  of  the  Clean 
Water  Act." 

Mr.  HAYES.  Mr.  Chairman,  this  is  an 
amendment  that  simply  furthers  the 
purposes  of  this  act,  the  purposes 
which  I  wholeheartedly  support  in  reg- 
ulatory reform. 

It  merely  says  that  under  the  permit 
section  that  there  are  some  permits 
like  section  404  of  the  Clean  Water  Act 
that  ought  to  be  clearly  distinguished 
from  some  of  the  language  of  the  bill  in 
its  application. 

I  have  spoken  to  the  majority,  and  I 
would  certainly  yield  to  the  distin- 
guished chairmam  for  any  comments  he 
may  have. 

Mr.  BLILEY.  Mr.  Chairman,  we  in 
the  Committee  on  Commerce  see  what 
the  gentleman  from  Louisiana  is  at- 
tempting to  do.  We  in  the  majority 
have  examined  the  gentleman's  amend- 
ment and  agree  that  there  wais  no  in- 
tention to  include  wetlands  permits 
under  the  Clean  Water  Act.  Section  404 
is  also  sometimes  coordinated  with  the 


Corps  of  pngineers.  An  exclusion  would 
be  consistent  with  the  colloquy  I  had 
earlier  today  with  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentljeman  yield? 

Mr.  HAYES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  This  is  the  gentle- 
mans  amendment  on  page  8,  is  that 
correct? 

Mr.  HAYES.  That  is  correct,  yes.  sir. 

Mr.  WALKER.  We  have  no  objection 
to  the  amendment. 

Mr.  HAYES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Hayes]. 

The  amendment  was  agreed  to. 

amendment  OFFERED  BY  MR.  BOEHLERT 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendrtient  offered  by  Mr.  Boehlert:  Page 
29.  strike  JUne  18  and  all  that  follows  through 
line  6  on  ipage  30.  and  insert  in  lieu  thereof 
the  followiijig: 

(1)  RULkoF  CONSTRUCTION.— Nothing  In  this 
Act  shalllbe  construed  to  modify  any  statu- 
tory stantiai'd  or  requirement  or  to  alter  any 
statutory;  or  judicial  deadline.  No  failure  or 
inability  !of  an  agency  to  make  the  certifi- 
cations rtquired  under  this  section  shall  be 
construecj  to  bar  an  agency  from  acting,  or 
to  authoitize  an  agency  to  fail  to  act.  under 
other  staiiiitory  authorities. 

(2)  FAIIJORE  TO  CERTIFY.— In  the  event  that 
the  agenfy  head  cannot  make  any  certifi- 
cation required  under  this  section,  the  agen- 
cy head  fehall  report  to  Congress  that  such 
certificatpon  cannot  be  made  and  shall  in- 
clude a  statement  of  the  reasons  therefore  in 
such  report  and  publish  such  statement  to- 
gether wilth  the  final  rule. 

Mr.  BipEHLERT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent thalt  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  like  to  point  out  at  the  outset, 
this  amendment  has  bipartisan  support 
and  is  strongly  endorsed  by  every  envi- 
ronmental and  consumer  advocate 
group  that  is  identified  with  this  legis- 
lation. That  is  critically  important. 

H.R.  1022  makes  regulations  that  are 
being  issued  pursuant  to  existing  laws 
subject  to  risk  and  cost-benefit  analy- 
sis. I  agree  with  the  authors  of  H.R. 
1022  that  these  analyses  should  be 
done.  By  conducting  the  analysis  out- 
lined in  H.R.  1022,  agencies  will  be  as- 
sessing regulations  in  a  manner  which 
should  lead  to  more  reasonable  regula- 
tions, and  that  is  something  we  all 
want,  more  reasonable  regulations. 

However.  H.R.  1022  carries  the  use  of 
risk  and  cost-benefit  analysis  one  step 
too  far.  Under  this  bill,  critically  im- 
portant health  and  safety  regulations 
could  be  stopped  if  one  of  the  many 
elaborate  analyses  required  under  this 
measurp  could  not  be  certified. 
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This  means  that  existing  statutes  de- 
bated and  approved  by  Congress  could 
be,  in  effect,  gutted  because  some  ad- 
ministrative bureaucrat  could  not  cer- 
tify, for  example,  that  the  regulations 
was  the  most  flexible  regulation  op- 
tion. Existing  law  would  be  superseded 
by  the  supermandate  language  of  H.R. 
1022. 

Let  me  read  this  language.  It  appears 
on  page  29  of  the  bill,  lines  18  through 
23. 

Nothwithstanding  any  other  provision  of 
Federal  law,  the  decision  criteria  of  sub- 
section (a)  shall  supplement  and.  to  the  ex- 
tent there  is  a  conflict,  supersede  the  deci- 
sion criteria  for  rulemaking  otherwise  appli- 
cable under  the  statute  pursuant  to  which 
the  rule  is  promulgated. 

What  my  amendment  would  do.  Mr. 
Chairman,  is  ensure  that  risk  assess- 
ments and  cost-benefit  analyses  are 
done.  However,  when  there  is  a  conflict 
between  a  regulation  arising  from  leg- 
islation debated  and  approved  by  this 
Congress  and  an  assessment  done  by 
some  bureaucrat,  the  head  of  the  rel- 
evant agency  will  report  the  conflict  to 
Congress. 

Congress,  the  people's  elected  body, 
will  then  examine  the  conflict  and. 
where  appropriate,  amend  the  statute 
giving  rise  to  the  regulation.  The  U.S. 
Congress,  not  some  nameless,  faceless 
bureaucrat,  will  decide  our  Nation's 
health,  environment  and  safety  poli- 
cies. 

I  would  like  to  now  read  the  amend- 
ment that  the  gentleman  from  Louisi- 
ana [Mr.  Hayes]  and  I  are  offering. 

Section  1.  Rule  of  Construction.  Nothing  in 
this  Act  shall  be  construed  to  modify  any 
statutory  standard  or  requirement  or  to 
alter  any  statutory  or  judicial  deadline.  No 
failure  or  inability  of  an  agency  to  make  the 
certifications  required  under  this  section 
shall  be  construed  to  bar  an  agency  from  act- 
ing, or  to  authorize  an  agency  to  fail  to  act. 
under  other  statutory  authorities. 

Section  2.  Failure  to  Certify.  In  the  event 
that  the  agency  head  cannot  make  any  cer- 
tification required  under  this  section,  the 
agency  head  shall  report  to  Congress  that 
such  certification  cannot  be  made  and  shall 
include  a  statement  of  the  reasons  therefor 
in  such  report  and  publish  such  statement 
together  with  the  final  rule. 

Mr.  Chairman,  this  amendment  has 
broad  bipartisan  support,  and  for  good 
reason.  It  provides  for  risk  assessment 
to  be  used  in  a  manner  that  improves 
our  laws,  not  gut  them  on  an  ad  hoc 
basis.  We  support  taking  a  hard  look 
and  revising  where  warranted  existing 
health,  safety  and  environmental 
standards.  But  the  way  to  accomplish 
this  is  through  a  statute-by-statute  ex- 
amination, not  through  a  shotgun  ap- 
proach that  will  likely  do  more  damage 
than  good  to  the  American  people. 

I  urge  my  colleagues  to  join  the  bi- 
partisan coalition  led  by  the  gentleman 
from  Louisiana  [Mr.  Hayes]  and  myself 
is  assuring  that  risk  assessments  are 
used  effectively.  I  urge  support  of  the 
Boehlert-Hayes  amendment.  We  have  a 
very,  very  important  responsibility  in 


6297 

this  House.  Let  me  stress,  every  single 
environmental  agency  that  has  exam- 
ined this  proposed  legislation  and  this 
amendment  is  supportive  of  this  effort 
as  is  every  consumer  advocate  group. 

Ms.  ESHOO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Boehlert  amend- 
ment which  ensures  that  the  risk  as- 
sessment bill  does  not  override  existing 
laws. 

The  Boehlert  language  is  necessary 
to  safeguard  critical  safety  and  health 
regulations  and  the  people  which  these 
regulations  are  designed  to  protect. 

Mr.  Chairman,  despite  the  good  in- 
tentions of  this  bill,  the  Boehlert 
amendment  is  needed  because  this  leg- 
islation is  poorly  drafted,  hastily  re- 
viewed, and  now  before  us  without  a 
clear  understanding  of  its  con- 
sequences. 

Let  me  give  my  colleagues  one  omi- 
nous example  of  what  we  are  faced  with 
here: 

During  the  Commerce  Committee 
markup  of  the  bill.  I  offered  an  amend- 
ment which  highlighted  the  unintended 
dangers  posed  to  women's  health  by 
this  bill,  specifically  breast  cancer. 

What  I  did  was  subject  one  bill— the 
Mammography  Quality  Standards 
Act — to  the  requirements  of  the  risk 
aissessment  bill.  Not  only  did  this  ex- 
ample show  how  dangerous  this  bill  is 
to  women's  health  and  mammography 
standards,  it  demonstrated  how  little 
the  framers  understand  it  and  the  ef- 
fects it  will  have  on  current  laws  and 
regulations. 

The  Mammography  Quality  Stand- 
ards Act  helps  ensure  sound  mammog- 
raphy services  by  regulating  facilities 
which  provide  mammograms. 

Under  the  bill  considered  by  the 
Commerce  Committee,  the  FDA.  which 
implements  the  mammography  act 
would  have  needed  to  perform  a  series 
of  complex,  costly,  and  time-consum- 
ing risk  assessments  and  cost-benefit 
analyses  before  those  regulations  could 
taJ'e  effect. 

As  a  result,  this  important  law  could 
have  gone  unenforcecl  or  been  subject 
to  lengthy  court  procedures. 

Mr.  Chairman,  breast  cancer  is  al- 
ready the  second  leading  cause  of  death 
in  American  women  and  50,000  women 
die  each  year  from  this  disease. 

We  all  know  that  without  a  known 
cure,  the  key  to  battling  this  devastat- 
ing killer  is  early  detection.  Mammo- 
grams can  detect  breast  cancer  up  to  2 
years  before  a  woman  or  her  doctor  can 
feel  a  lump  and  if  the  disease  is  found 
at  these  early  stages,  it  is  90-100  per- 
cent curable. 

Prior  to  passage  of  the  Mammog- 
raphy Quality  Standards  Act.  there 
were  no  national,  comprehensive  qual- 
ity standards  for  mammograms  that 
applied  to  all  facilities. 

Quality  needs  to  be  assured  at  these 
facilities— studies  show  that  faulty  di- 
agnoses or  early  tumors  due  to  poor 
image  quality  or  incorrect  interpreta- 
tions result  in  delayed  treatment,  more 
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costly  medical  procedures,  and  higher 
mortality  rates. 

Mr.  Chairman,  when  I  offered  my 
amendment  at  the  Commerce  Commit- 
tee I  asked  if  the  mammography  bill 
would  be  affected  by  the  risk  assess- 
ment bill.  With  the  assistance  of  the 
majority  counsel,  the  majority  re- 
sponse was  "yes"  the  risk  assessment 
bill  would  affect  provisions  of  the 
Mammography  Quality  Standards  Act. 

Despite  this  acknowledgement  by  the 
majority,  my  amendment  to  exempt 
critical  women's  health  protections 
from  this  drawn  out  process  was  de- 
feated along  party  lines.  In  fact,  one  of 
my  Republican  colleagues  said  he  could 
not  support  the  amendment  because  it 
would  prevent  us  from  setting  appro- 
priate priorities — in  other  words,  there 
might  be  higher  priorities  than  provid- 
ing women  with  good-quality  mammo- 
grams; there  might  be  higher  risks 
than  the  deadly  disease  of  breast  can- 
cer. 

After  the  committee  reported  out  the 
bill,  I  received  a  memo  from  the  chair- 
man of  the  Health  and  Environment 
Subcommittee  informing  me  that  after 
taking  another  look  at  the  bill,  the 
Mammography  Quality  Standards  Act 
would  not  be  subject  to  the  require- 
ments of  the  risk  assessment  bill  be- 
cause it  is  administered  by  the  Depart- 
ment of  Health  and  Human  Services 
which  is  not  subject  to  the  require- 
ments of  the  bill.  The  chairman  said  in 
the  memo  that  the  point  would  be 
clarified  in  the  committee's  report. 

This  point  was  never  clarified  in  the 
committee's  report. 

And  upon  checking  myself,  I  learned 
that  although  HHS  has  statutory  au- 
thority over  the  bill,  the  FDA,  which  is 
subject  to  the  bill,  implements  the 
Mammography  Quality  Standards  Act 
and  therefore  has  administrative  au- 
thority over  the  bill. 

D  1715 

The  large  bells  went  off.  The  reason 
why  I  take  this  time  to  explain  all  of 
this,  which  is  a  long  story  but  a  very 
important  one,  is  that  if  we  take  the 
laws  of  the  land  today,  and  have  to 
subject  them  to  the  language,  and  I 
only  use  this  one  example,  the  Mam- 
mography Standards  Act,  it  does  not 
pass  muster. 

So  I  pay  tribute  to  my  colleague 
from  New  York  and  to  the  bipartisan- 
ship of  this  effort  with  this  amend- 
ment. I  think  it  is  needed.  I  hope  I  have 
given  a  very  good  example  of  why  it  is 
needed. 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment and  I  do  so  for  much  the  same 
reason  that  I  opposed  the  previous 
amendment.  In  the  case  of  the  previous 
amendment  there  was  an  attempt  to 
reach  back,  and  in  my  view  that  does 
not  make  good  sense  in  terms  of  this 
legislation.  But  this  legislation  is  de- 


signed to  do  regulations  prospectively, 
and  that  is  what  the  author  of  this 
amendment  now  comes  to  us  and  tells 
us  we  should  not  be  able  to  do.  He  says 
that  under  the  laws  that  presently 
exist,  even  amendments  written  in  the 
future  ought  not  be  covered  by  the  pro- 
visions of  the  bill  that  we  are  passing. 

I  just  think  that  makes  no  sense.  It 
seems  to  me  that  if  in  fact  we  are  going 
to  require  good  science  on  legislation 
that  we  pass  now,  we  ought  to  require 
good  science  on  things  that  were 
passed  before.  If  we  are  going  to  re- 
quire cost-benefits  on  legislation  we 
pass  now,  we  ought  to  require  cost-ben- 
efit analysis  on  things  that  were  passed 
before. 

This  is  not  anything  talking  about 
regulations  already  in  place.  This  is 
talking  about  regulations  that  the 
agencies  are  going  to  write  in  the 
months  and  years  ahead.  And  it  seems 
to  me  that  the  provisions  of  this  bill 
should  apply  to  those  kinds  of  things. 

All  we  are  requiring  is  risk  assess- 
ments and  cost-benefit  analysis  that 
are  objective  and  unbiased.  We  are  say- 
ing that  the  incremental  risk  reduction 
benefits  of  a  major  rule  will  be  likely 
to  justify  and  be  reasonably  related  to 
the  incremental  cost  of  the  rule  and 
that  regulation  is  either  more  cost-ef- 
fective or  provides  more  flexibility  to 
State  and  local  government  or  regu- 
lated entities  or  other  options. 

That  is  all  this  bill  is  about,  and  all 
we  are  saying  is  regulations  which  are 
pursuant  to  the  laws  that  are  presently 
in  place  ought  to  meet  that  kind  of  cri- 
teria. 

In  short,  this  legislation  would  sup- 
plement and  if  inconsistent  with  prior 
law  would  supersede  the  requirements 
of  prior  law  when  that  prior  law  pro- 
hibits regulators  from  considering  the 
criteria  just  described. 

Regulators  should  be  forced  to  justify 
their  laws.  Why?  We  have  already  seen 
the  kinds  of  things  that  too  often  hap- 
pen and  could  be  stopped  if  we  had  good 
patterns.  For  instance,  under  the  Safe 
Drinking  Water  Act,  Columbus,  OH, 
must  monitor  a  pesticide  that  is  only 
used  to  grow  pineapples.  I  do  not  know 
how  many  pineapples  are  grown  in  Co- 
lumbus. That  is  probably  some  overkill 
that  is  in  the  laws.  Maybe  some  of  that 
overkill  could  be  utilized  in  better 
ways. 

The  Superfund  Program  has  cleaned 
up  fewer  than  20  percent  of  the  hazard- 
ous wastes  sites  at  a  cost  of  $25  million 
per  site.  Much  of  this  money  has  been 
used  to  clean  up  sites  that  pose  no 
health  risks.  According  to  EPA's  own 
data,  only  10  percent  of  the  Superfund 
sites  pose  actual  health  risks.  The 
other  90  percent  pose  hypothetical 
risks  dependent  upon  future  behavior. 

Now  once  again,  I  think  we  ought  to 
have  some  criteria  that  judges  that, 
and  if  what  we  are  doing  is  spending 
our  money  to  clean  up  hypothetical 
problems    rather    than    real    problems. 


maybe  we  ought  to  get  real,  maybe  we 
ought  to  start  cleaning  up  real  prob- 
lems and  have  some  process  by  which 
we  evaluate  that. 

There  is  the  now  famous  incident 
where  EPA  required  a  hazardous  waste 
dump  site  to  be  cleaned  up  to  a  point 
where  a  child  with  a  teaspoon  eating 
the  dirt  could  eat  a  teaspoonful  of  dirt 
for  70  years  under  the  provisions  of  the 
agreement. 

Well,  I  do  not  know,  I  mean  kids  in 
my  area  I  know  do  from  time  to  time 
go  out  and  eat  some  dirt.  Most  of  them, 
though,  sometime  before  they  reach 
age  70  stop  that  behavior.  And  it  seems 
to  me  that  once  again  we  have  a  regu- 
lation that  was  written  in  a  way  that 
makes  no  sense.  We  ought  to  require 
regulators  to  have  a  higher  standard. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  He  points 
out  a  very  interesting  issue  that  we  are 
going  to  be  dealing  with,  wrestling 
with  in  our  committee  as  far  as 
Superfund  is  concerned,  and  the  gen- 
tleman is  absolutely  right.  The  cleanup 
standards  are  beyond  belief.  They  have 
driven  the  cost  of  the  Superfund  Pro- 
gram skyward  when  we»are  not  really 
getting  the  cleanup  where  needed.  It  is 
based  on  poor  science,  it  is  based  on 
politics,  it  is  based  on  scare  tactics  in- 
stead of  real  science.  And  this  bill  is  to 
address  those  kinds  of  inconsistent, 
very  expensive  kinds  of  propositions  in 
the  regulations. 

So,  if  the  amendment  were  to  be 
adopted,  it  would  destroy  the  ability  to 
really  solve  the  problem  of  these  new 
regulations  that  are  coming  about. 

We  want  to  do  them  by  each  program 
and  we  will  be  doing  those  within  the 
Superfund  Program,  but  obviously  if 
you  believe  in  the  regulatory  madness 
that  is  going  on  right  now,  you  would 
support  this  amendment. 

I  suggest  quite  the  contrary,  so  I  ap- 
preciate the  gentleman  pointing  out 
the  Superfund  Program.  It  is  an  excel- 
lent example  of  these  regulations  run 
amok. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  my  chairman  for  bringing  this 
up,  but  I  want  to  point  out  that  if  the 
agency  cannot  certify  all  of  the  things 
that  are  required  in  H.R.  1022,  then  the 
agency  has  to  come  back  to  the  Con- 
gress and  the  Congress,  the  people's 
representative  body,  would  make  the 
determination. 


Mr.  W.i^XiKER.  But  all  we  are  saying    about  costs,  under  this  amendment  you 

in  terms  of  prospective  regulations  is 

why  do  we  have  to  have  the  extra  step 

of  coming  back   to   the   Congress   for 

every  regulation  that  is  issued?  Under 

present  law  they  have  to  comply  with 

these  regulations.  There  is  no  need  to 

come   back   to   the   Congress.    All   we 

want  to  Bay  is  for  any  new  regulations 

written  under  old  law  there  should  be 

no  need  tx)  come  back  to  the  Congress. 

All  of  this  is  going  to  come  back  to  the 

Congress  anyway  because  we  are  going 

to  go  back  to  reauthorization  ap- 
proaches. The  gentleman  wants  to  add 

an  extra  step  with  regard  to  old  law 

and  I  think  that  makes  the  risk  assess- 
ment   more    inflexible    and    does    not 

make  any  sense  in  terms  of  where  we 

are  heacjad. 
Mr.  BOEHLERT.  Mr.  Chairman,  will 

the  gentHeman  yield? 
Mr.  WALKER.  I  am  happy  to  yield  to 

the  gentfleman  from  New  York. 
Mr.  BOEHLERT.  I  would  point  out  if 

the  rule  the  gentleman  is  advocating 

were  applicable  25  years  ago,  we  would 
not  have  had  the  progress  we  have  had 
with  lead  in  gasoline. 

Mr.  WALKER.  I  just  absolutely  dis- 
agree with  that.  The  head  of  the  Har- 
vard School  of  Public  Health,  the  risk 
analysis  portion,  says  absolutely  the 
opposit^.  Lead-based  gasoline  would 
have  bpen  approved  under  science- 
based  application. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  If  I  were  trying  to 
draft  an  amendment  that  very  clearly 
defeated  this  bill,  I  could  not  have  done 
a  bettel"  job  than  the  author  of  this 
amendment. 

This  ibill  provides  for  two  require- 
ments in  the  law  basically.  It  says  that 
when  a  new  rule  is  going  to  be  promul- 
gated by  an  agency  it  needs  to  do  two 
things.  It  needs  to  do  a  risk  assessment 
and  it  needs  to  do  a  cost  analysis. 

Now  i]f  I  were  drafting  an  amendment 
designed  to  kill  this  bill  I  would  see  to 
it  that!  gave  the  agency  a  chance  to 
avoid  bjoth  of  those  requirements,  and 
guess  What?  This  amendment  does  ex- 
actly that. 

If  the  agency  currently  is  writing 
rules  under  a  statutory  requirement 
that  costs  cannot  be  considered  in  the 
implementation  of  those  rules,  and 
many  of  our  regulatory  laws  have  such 
a  provision,  the  endangered  species  is  a 
good  example.  It  says  that  once  a  spe- 
cies is  listed  you  have  to  cover  it,  re- 
gardless of  costs,  regardless  of  how 
many  people  are  put  out  of  jobs,  re- 
gardless of  how  many  businesses  have 
to  shut  down,  regardless  of  how  much 


would  be  protected  in  that  statutory 
requirement.  You  would  never  have  to 
do  a  cost  analysis. 

Let  us  assume  that  you  want  to  avoid 
doing  a  risk  assessment  as  well.  Under 
this  amendment  the  author  has  in- 
cluded words  to  say  that  nothing  in 
this  act  shall  be  construed  to  modify  or 
to  alter  any  statutory  or  judicial  dead- 
line. Here  is  the  way  you  avoid  risk  as- 
sessment under  this  deal.  You  simply 
say  we  are  under  a  statutory  deadline. 
We  do  not  have  time  to  do  a  risk  as- 
sessment, cost-benefit  analysis.  We 
have  to  meet  this  deadline,  therefore, 
we  have  promulgated  this  rule  without 
the  benefit  of  risk  assessment,  cost- 
analysis. 

How  do  you  avoid  it  under  a  judicial 
deadline?  Let  me   tell   my  colleagues 
how  cleverly  some  of  these  agencies 
work.  Friends  of  the  Earth  sued  our  In- 
terior Department  recently  and  sued 
the  Department  on  a  claim  that  the  In- 
terior Department  was  not  listing  spe- 
cies fast  enough.  There  were  4,000  can- 
didates for  listing  before  the  Interior 
Department,  by  the  way,  nominated  by 
a  single  biologist  in  most  cases,  and 
they  were  not  moving  fast  enough  to 
list   these   species.    So   Friends  of  the 
Earth  filed  a  suit,  and  guess  what  our 
Interior   Department   did?   It   did   not 
contest  the  suit,  it  did  not  go  to  court 
and  argue  that  we  really  have  to  do  a 
scientific  study  before  we  list  a  species. 
It  instead  went  into  closed  doors,  be- 
hind chambers  and  agreed  to  a  consent 
judgment  that  said  okay,  we  give  up; 
we  are  going   to  list  200  new  species 
within  the  next  18  months,  regardless 
of  whether  we  do  any  scientific  review 
of  whether  those  species  ought  to  be 
listed  as  threatened  or  endangered.  We 
automatically  list  250  new  species  and 
under    this    amendment    you    have    to 
meet  this  new  judicial  deadline  of  18 
months  so  we  cannot  do  a  risk  assess- 
ment, cost-benefit  analysis  of  that  rule 
listing  250  new  species  which  may  not 
be  threatened,  may  not  be  endangered, 
but  the  Interior  Department  has  con- 
sented to  judicial  judgment  agreeing  to 
do  so. 

D  1730 
If  I  wanted  to  defeat  this  bill,  if  I 
wanted  to  make  sure  you  never  did  risk 
assessment,  if  I  wanted  to  make  sure 
all  the  statutes  that  say  you  cannot 
take  cost  into  account  are  not  changed 
by  this  bill,  I  would  adopt  this  amend- 
ment. This  amendment  says  you  do  not 
have  to  take  cost  into  account.  If  the 
statute  says  that  currently,  this 
amendment  says  you  do  not  have  to  do 
risk  assessment  if  you  do  not  have 
time.  This  amendment  says  you  do  not 


private  property  has  to  be  put  out  of  have  to  worry  about  risk  assessment, 

commerce.    It   says   you   protect   that  cost-benefit  analysis  if  you  are  operat- 

species  regardless  of  the  cost  of  it.  ihg  under  a  consent  judgment  that  you 

So,   if  you  were   operating   under  a  agreed  to,  so  list  250  new  species  even 

statutory    requirement    that    says    do  though  they  may  not  be  threatened  or 

this   and   you   do   not   have    to   worry  endangered. 
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This  amendment  ought  to  be  de- 
feated. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Let  me  stress  to  my 
colleague  from  Louisiana  that  I  am 
fully  supportive  of  risk  assessment  and 
cost-benefit  analysis.  Let  us  make  that 
very  clear  at  the  outset.  But  if  the 
agency  involved  could  not  make  the 
certification  required  under  H.R.  1022. 
that  agency  would  have  to  report  to 
Congress,  and  the  People's  House  would 
make  the  ultimate  determination,  not 
some  bureaucrat  in  the  bowels  of  some 
building  downtown.  The  People's 
House,  the  Congress. 

Mr.  TAUZIN.  The  problem,  if  I  can 
respond,  is  this  House  has  already  spo- 
ken in  many  of  these  regulatory  stat- 
utes, and  in  many  cases  unfortunately 
those  statutes  were  written  in  another 
day  and  time.  Those  statutes  say  you 
cannot  take  cost  into  account.  This 
bill  would  change  that.  It  would  say 
from  now  on  you  take  cost  into  ac- 
count. You  provide  the  same  level  of 
protection.  You  simply  try  to  do  it 
with  the  least-cost  option.  You  do  it 
with  more  flexibility. 

If  this  amendment  is  adopted,  you  go 
back  to  the  old  law.  This  bill  to  create 
risk-assessment,  cost-benefit-analysis 
requirements  is  defeated  by  this 
amendment.  This  amendment  ought  to 
be  defeated. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  substitution  the  gen- 
tleman from  New  York  is  attempting 
to  offer,  if  he  offers  it  successfully,  in 
my  opinion,  it  really  guts  the  intent  of 
this  bill,  because  the  whole  reason  that 
we  are  doing  risk  assessment  is  to  say 
that  we  ought  to  put  in  process  a  basis, 
a  system,  that  uses  scientifically  valid 
ris  v-assessment  principles  in  a  forward 
way  in  terms  of  new  laws  and  new  rules 
and  in  terms  of  existing  law. 

If  there  is  something  underway  al- 
ready, they  have  to  use  these  principles 
that  we  put  in  the  legislation,  and  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  BOEHLERT]  very, 
very  plainly  states  that  nothing  in  the 
act  shall  be  construed  to  modify  any 
statutory  standard  or  requirement  in 
existing  law. 

He  also  eliminates  the  substantial- 
evidence  test  that  has  been  put  into 
the  legislation  that  says  when  we  do 
risk  assessment  in  the  future,  promul- 
gate a  new  rule  or  regulation,  you  have 
to  show  there  is  substantial  evidence 
proving  it  should  be  done. 

So  there  are  a  number  of  reasons 
that  I  think  this  is  an  unwise  substi- 
tution. I  oppose  it.  I  would  hope  my 
colleagues  would  oppose  it. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Let  me  stress  what 
is  said  in  my  amendment  under  that 
section  entitled  "Failure  to  Certify,"  it 
says  in  the  event  that  the  agency  head 
cannot  make  any  certification  required 
under  this  section,  the  agency  head 
shall  report  to  Congress  that  such  cer- 
tification cannot  be  made  and  shall  in- 
clude a  statement  of  the  reasons  there- 
for in  such  report  and  publish  such 
statement  together  with  the  final  rule. 

Then  Congress  would  work  its  will. 
We  are  the  people  elected  by  the  citi- 
zens of  America.  We  have  the  public 
trust  in  hand. 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  what  we  have  said  in  this  act 
of  Congress  that  is  before  us.  H.R.  1022, 
we  are  saying  in  earlier  sections  that 
we  want  scientifically  valid  risk  as- 
sessment to  be  used  in  the  future,  and 
we  say  in  this  section  notwithstanding 
any  other  provision  of  Federal  law,  we 
want  it  to  be  used  from  now  on  if  there 
is  a  conflict. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  am  happy  to  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], who  just  defeated  me  on  my 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  well, 
the  gentleman  and  I  are  together  on 
this  one. 

Mr.  BARTON  of  Texas.  Hallelujah. 

Mr.  WALKER.  But  the  question  is 
here  what  happens  in  terms  of  regula- 
tions, and  the  gentleman  from  New 
York  keeps  reading  this  statement 
about  coming  to  Congress.  All  they  are 
doing  is  reporting  to  Congress.  The 
final  rule  goes  ahead  despite  the  fact  it 
is  in  violation  of  the  cost-benefit  anal- 
ysis, so  the  gentleman  has  come  up 
with  a  way  of  reporting  to  the  Congress 
that  we,  the  agency  are  going  to  dis- 
obey the  law  and  the  heck  with  you. 
That  is  exactly  the  kind  of  arrogance 
that  we  are  hoping  to  stop  with  the  bill 
that  we  are  writing. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  think  it  is  even  worse 
than  that.  If  you  read  the  language,  it 
says  no  failure  or  inability  of  an  agen- 
cy to  make  the  certification  is  required 
under  this  section.  The  language  of  the 
line  just  above  it  says  you  are  not  re- 
quired to  do  it.  You  are  not  required  to 
do  a  cost-benefit  analysis  if  it  is  going 
to  alter  any  statutory  requirement,  for 
example,  you  have  to  consider  cost. 
You  are  not  required  to  do  it  if  you  are 
under  an  agency  deadline.  You  are  not 
required  to  do  it  if  you  are  under  a  ju- 
dicial deadline.  If  you  are  not  required 
to  do  it,  you  do  not  have  to  issue  any 
certifications  either.  It  is  a  very  clever 
set  of  language.  If  you  read  it  together, 
it  makes  pretty  good  sense.  If  you  can 


make  sense  out  if  it.  it  kills  the  bill.  It 
ought  not  pass. 

Mr.  BARTON  of  Texas.  That  is  why  I 
am  opposed  to  it.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  opposed 
to  it. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Let  me  tell  you  the 
case  about  Milwaukee,  the 

Cryptosporidium  when  104  people  died, 
400,000  people  were  made  ill  because 
they  drank  the  water  from  a  public 
water  system  in  one  of  our  Nation's 
premier  cities. 

I  would  suggest  if  we  are  able  to  de- 
termine the  likely  cause  of  that  prob- 
lem to  protect  other  cities  and  other 
millions  in  the  future,  and  there  was  a 
proposed  rulemaking  and  somewhere 
along  the  line  some  bureaucrat  screwed 
up,  you  would  say  then  stop  every- 
thing, we  cannot  go  forward. 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  on  section  3,  line  5,  page  4,  it 
says  the  situation  that  the  head  of  an 
affected  Federal  agency  determines  to 
be  an  emergency,  the  act  does  not 
apply. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  gentleman  is  abso- 
lutely correct.  He  cites  exactly  the 
right  chapter,  and  the  fact  is  that  that 
is  an  emergency  situation  that  was 
raised  by  the  gentleman  from  New 
York  that  certainly  would  covered 
under  the  provisions  of  the  bill,  and  the 
agency  head  would  be  permitted  to  go 
forward  without  doing  anything  that  is 
required  under  our  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Barton] 
has  expired. 

(By  unanimous  consent.  Mr.  Barton 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BOEHLERT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
would  point  out  that  the  dire  emer- 
gency is  behind  us,  not  prospective, 
and  what  we  are  trying  to  do  is  prevent 
something  like  Milwaukee  occurring 
again.  We  cannot  foresee  a  dire  emer- 
gency in  the  future. 

But  if  we  analyze  what  happened  in 
Milwaukee  and  we  are  trying  to  pro- 
tect future  millions  in  other  cities  and 
we  come  up  with  a  proposed  rule- 
making that  somewhere  along  the  way 
something  went  awry  during  the  devel- 
opment of  that  rule  and  someone  made 
a  mistake,  we  would  stop  everything  in 
its  tracks  and  say,  sorry,  millions  of 
Americans,  we  cannot  protect  your 
water  supply,  we  cannot  protect  you 
because  somebody  made  a  mistake  and 
we  cannot  do  it. 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  what  we  are  saying  is  we  can 
protect  you  but  we  want  to  use  sound 
science  to  promulgate  rules  in  the  fu- 
ture and  rules  in  the  present  that  are 
based  on  existing  law. 


Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  being  called 
upon  today  to  legislate  on  the  basis  of 
anecdote  and  to  pass  a  bill  of  rather 
doubtful  benefit  to  the  society  on  the 
b£isis  of  anecdote. 

My  good  friend,  the  chairman  of 
Committee  on  Science,  got  up  and 
talked  about  a  pineapple  pesticide 
which  was  used.  This  is  required  to  be 
tested  by  the  EPA.  Why?  Because  it 
has  been  widely  used  in  some  40  States 
in  crops  until  1979.  It  is  highly  persist- 
ent. It  is  a  carcinogen,  and  it  has  been 
found  in  the  drinking  water  of  19 
States,  one  of  which  would  be  Hawaii. 

I  think  we  ought  to  look  at  what  it  is 
we  are  doing.  If  we  are  talking  about 
cost-benefit  analysis,  let  us  have  some 
cost-benefit  analysis.  Let  us  try  and 
understand  what  this  bill  is  really 
about. 

The  bill  is  really  about  cost.  I  have 
been  as  critical  of  the  EPA  and  other 
agencies  for  the  inadequacy  and  the 
impropriety  of  their  science.  I  am  the 
only  fellow  around  here  who  held  hear- 
ings to  denounce  the  misbehavior  of 
EPA  in  terms  of  bad  science,  but  let  us 
talk  kbout  what  we  are  concerned  with 
here. 

This  is  a  draconian  bill.  They  have 
talked  about  science  and  peer  review, 
but  mostly,  again,  what  has  been  dis- 
cussed here  has  been  cost. 

The  question  is  that  are  we  going  to 
supersede  all  health,  safety,  and  envi- 
ronment and  other  regulations  if  they 
cost  too  much? 

Well,  let  us  look,  and  let  us  look  at 
what  really  counts,  and  that  is  the  ben- 
efits: Public  health,  public  safety,  safe 
and  a  wholesome  environment.  How 
can  we  tell  that  the  benefit  and  the 
costs  can  be  properly  equated?  What  is 
the  cost-benefit  analysis  that  is  going 
to  determine  the  price  of  a  healthy 
child?  What  is  going  to  determine  what 
is  a  safe  workplace,  and  what  is  this 
worth  to  the  American  society? 

We  have  talked  about  infestation  of 
microorganisms  in  water  in  a  major 
U.S.  city.  What  is  the  price  of  a  clear 
glass  of  water?  What  is  the  price  and 
the  cost  of  the  benefit  of  400.000  people 
who  do  not  get  sick  or  100  people  who 
do  not  die?  What  is  the  price  of  a  safe 
airplane  ride  to  the  American  citizen? 
What  is  the  price  of  a  safe  workplace? 
What  is  the  price  of  a  clean  Lake  Erie 
in  which  you  can  fish  and  swim?  That 
lake  was  about  to  be  a  dead  lake.  What 
is  the  price  of  seeing  an  eagle  flying 
overhead,  and  how  are  we  to  fix  the 
cost-benefit  ratio  for  removal  of  DDT 
from  the  society  and  that  eagle  flying 
above  us  which  was  about  to  be  wiped 
out  because  of  that? 

We  are  talking  about  the  overturn  of 
standards  that  have  been  regarded  by 
the  American  people  for  years,  indeed, 
for  scores  of  years,  and  as  the  basis  of 
their  safety,  as  the  basis  of  a  healthy 
environment. 


People  rely  on  these  standards  every 
time  they  get  a  drink  of  water,  every 
time  they  take  an  airplane  ride,  every 
time  thay  get  in  a  car,  every  time  they 
walk  out  of  their  house  to  breathe.  Go 
to  California  now  and  look  at  the  situ- 
ation in  Los  Angeles.  The  air  is  safe, 
the  air  is  clean.  Why?  because  we 
passed  legislation  which  did  it. 

Was  it  as  good  as  it  should  have 
been?  No.  I  was  roundly  castigated  for 
years  because  I  sat  on  that  legislation 
until  WB  could  work  out  a  situation 
where  it  was  going  to  make  good  sense. 
This  House  passed  that  legislation. 
That  legislation  says  you  will  not  con- 
sider coBts  in  determining  the  safety  of 
standards  and  regulations. 

This  legislation  is  going  to  put  that 
at  risk  and  raise  questions  about  it. 
The  bill  is  purported  to  be  about  as- 
sessment of  risk,  but  what  this  bill, 
again,  is  really  about  is  just  simply 
pulling  the  plug. 

I  know  my  colleagues  who  support 
this  legislation  would  say  they  do  not 
support  the  idea  we  pull  the  plug  on 
life,  but  today,  without  this  amend- 
ment that  is  exactly  what  we  are  going 
to  be  doing.  We  are  going  to  be  pulling 
the  plug  on  health  standards.  We  are 
going  to  be  pulling  the  plug  on  stand- 
ards which  protect  the  environment 
and  which  enable  us  to  live  with  safety 
and  with  comfort  with  the  environ- 
ment of  which  we  are  a  part. 

Now,  I  think  it  is  better  for  our  citi- 
zens to  have  the  current  law.  If  we 
have  to  address  the  problem  of  legisla- 
tion to  deal  with  the  problem  of  inad- 
equacy, of  cost  assessment,  and  I  think 
we  have  to  do  it,  then  let  us  do  it  by 
addressing  the  problem  under  amend- 
ment of  each  of  the  specific  statutes 
that  are  involved  here.  Why?  Because 
here  we  are  seeking  to  add  one  enor- 
mously complex  set  of  regulatory  prac- 
tices on  top  of  another  set  of  regu- 
latory practices  which  we  complain. 

As  I  have  pointed  out  to  my  col- 
leagueB  in  earlier  comments,  what  we 
are  doing  is  not  just  stopping  legisla- 
tion and  regulations  which  are  going  to 
protect  the  health  and  safety  and  the 
welfare  of  the  American  people,  but 
also  Which  are  going  to  adversely  im- 
pact upon  regulations  and  changes  in 
regulations  which  will  be  of  benefit  to 
business. 

I  urge  my  colleagues  to  adopt  the 
amendment  and  to  reject  the  bill. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words, 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment,  which  would  strike 
the  supermandate  provision  contained 
in  H.B.  1022.  I  have  reviewed  H.R.  1022, 
and  I  have  grave  reservations  about  the 
bill  iB  its  current  form.  There  is  no 
question  that  we  do  need  to  reevaluate 
our  environmental,  health,  and  safety 
laws  in  order  to  reduce  regulatory  bur- 
dens and  costs  and  to  improve  the  pro- 
tection of  our  citizenry.  This  reevalua- 


tion  should  be  undertaken  carefully 
and  deliberately,  on  a  statute  by  stat- 
ute basis,  with  a  full  airing  of  views  by 
all  interested  groups. 

This  is  not  however,  the  approach 
that  is  taken  in  H.R.  1022.  H.R.  1022 
would  explicitly  supersede  every  envi- 
ronmental and  safety  law  on  the  books. 
This  bill  would  prevent  any  new  regu- 
lation from  being  issued  unless  the 
agency  could  muster  substantial  evi- 
dence that  the  benefits  of  any  strategy 
chosen  will  be  likely  to  justify,  and  be 
reasonably  related  to,  the  incremental 
cost^s 

We  all  believe  that  agencies  should 
execute  the  mandates  of  this  body  in 
the   most   cost-effective   manner   pos- 
sible.  However,   the   cost-benefit   test 
embodied  in  H.R.  1022  would  make  it 
extremely   difficult  for  an  agency   to 
take    any    rulemaking    action    what- 
ever—whether good,  or  bad,  or  indiffer- 
ent. Unless  the  agency  was  prepared  to 
show  in  court  that  the  benefits  from  a 
rule    justified    its    costs,    the    agency 
would    be    unable    to    move    forward. 
Agencies  would  be  compelled  to  place  a 
dollar  value  on  the  survival  of  an  en- 
dangered species,  the  purity  of  a  river, 
the  breathability  of  our  air.  If  the  bal- 
ance sheet  did  not  come  out  even,  or  if 
a  judge  disagreed  with  the  agency  eval- 
uations, then  the  regulation  would  be 
held  unlawful  under  the  bill  before  us. 
Make  no  mistake:  H.R.  is  retroactive 
in  its  effect,  whether  or  not  it  contains 
a  reach-back  petition  process  for  re- 
opening existing  rules.  H.R.  1022  is  ret- 
roactive because  for  key  statutes  like 
the  Clean  Air  Act,  most  of  the  regula- 
tions mandated  by  Congress  have  not 
yet  been  issued  by  the  agencies.  Ac- 
cording to  the  Congressional  Research 
Service.  EPA  has  yet  to  promulgate  75 
percent  of  the  air  toxics  rules  required 
by   the   act.   These   75   percent   of  the 
clean  air  standards  would  fall  within 
the  purview  of  H.R.  1022  and  most  like- 
ly would  never  be  issued  at  all  if  this 
bill  passes  in  its  current  form. 

The  Clean  Air  Act  is  but  one  of  many 
laws  that  would  be  superseded  by  H.R. 
1022.  Laws  governing  hunting  and  fish- 
eries management,  the  Atomic  Energy 
Act,  the  Safe  Drinking  Water  Act,  the 
Poison  Prevention  Packaging  Act— 
these  are  just  a  few  of  the  laws  whose 
fate  is  in  the  balance  today.  Who 
among  us  can  say  with  any  degree  of 
confidence  what  would  be  the  effect  of 
this  risk/cost/benefit  bill  on  these  im- 
portant statutes? 

Enviromentalists,  consumer  organi- 
zations, and  labor  unions  are  not  the 
only  groups  to  oppose  H.R.  1022.  Indus- 
try too  has  some  significant  misgivings 
about  this  legislation.  Several  major 
manufacturers  have  told  us.  over  the 
past  several  days,  that  H.R.  1022  goes 
too  far.  Industry  does  not  want  a  roll- 
back of  environmental  regulation;  in- 
dustry does  not  want  to  risk  another 
popular  backlash  against  its  activities. 
In  the  recent  Newsweek  article  on  this 
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bill,  an  official  of  Occidental  Petro- 
leum is  quoted  as  saying,  "This  re- 
minds me  of  1981,  when  industry  shot 
itself  in  the  foot."  Industry  has  in- 
vested billions  of  dollars  in  emissions 
control  equipment  already:  To  rescind 
the  rules  that  made  that  equipment 
necessary  is  to  squander  industry's 
prior  investment. 

Mr.  Chairman,  in  enacting  the  past  25 
years  environmental  legislation.  Con- 
gress hats  reflected  the  widespread  pub- 
lic belief  that  protection  of  public 
health  and  the  global  environment  are 
objectives  of  paramount  importance  to 
society.  In  my  opinion,  the  public  at 
large  continues  to  hold  these  views.I 
therefore  urge  adoption  of  this  amend- 
ment. 


D  1745 
Mr.  BROWN  of  California.  Mr.  Chair- 
man,  I  move   to  strike   the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

I  will  confess  I  am  not  an  expert  on 
regulatory  proceedings,  but  based  upon 
what  I  have  heard  here  this  evening 
and  on  our  earlier  expressions  that  this 
method  of  revising  badly  needed  risk 
assessment  and  cost-benefit  analysis 
should  really  be  applied  on  a  depart- 
ment-by-department basis  in  order  to 
achieve  the  maximum  effect. 

I  think  that  this  amendment  moves 
us  in  that  direction. 

What  the  basic  point  that  it  seems  to 
me  needs  to  be  made  is  that  in  H.R. 
1022  we  have  a  valuable  new  process 
that  is  set  into  place  which  would  help 
us  make  better  regulatory  decisions, 
but  it  requires  that  there  be  a  certifi- 
cation process  according  to  the  criteria 
which  result  from  this  which  override 
existing  law. 

Now,  it  is  my  view  that  it  is  not  de- 
sirable to  override  the  existing  law,  for 
the  reasons  set  forth  far  more  elo- 
quently than  I  can  by  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  oth- 
ers, that  what  we  really  need  is  to  re- 
consider existing  law  and  see  if  the 
original  basis  for  that  law's  criteria— 
that  is,  whether  or  not  it  should  not  re- 
quire cost-benefit  analysis  or  risk  as- 
sessment^still  are  valid.  We  can  then 
proceed,  ourselves,  to  make  the  judg- 
ment that  is  necessary  to  either  cor- 
rect the  law  or  to  bring  it  into  accord- 
ance with  the  decision  criteria  result- 
ing from  the  operation  of  H.R.  1022. 

This  is  a  more  moderate  approach.  I 
agree  with  that.  It  certainly  is  not  sat- 
isfactory to  those  who  want  a  revolu- 
tion today.  But  I  can  feel  much  more 
comfortable  with  this  kind  of  a  process 
because  I  have  been  a  party  to  putting 
into  effect  most  of  these  regulatory 
laws  over  the  last  30  years. 

On  the  air  pollution  legislation,  for 
example,  I  should  not  have  to  repeat 
this,  but  30  years  ago  this  was  the  key 
to  getting  elected  to  Congress  in  Cali- 
fornia, to  promise  to  cure  air  pollution, 
and  I  made  that  promise,  and  I  failed 


6302 


CONGRESSIONAL  RECORD— HOUSE 


February  28,  1995 


February  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


6303 


to  do  so.  But  I  have  supported  every  ef- 
fort to  do  so  that  has  been  made  in 
Congress. 

And  I  think  most  of  what  we  have 
done  has  been  reasonable  and  valuable, 
and  in  southern  California  I  can  certify 
today  we  are  far  better  off  than  we 
were  30  years  ago  or  20  years  ago  or  10 
years  ago. 

Now,  we  seek  to  pass  this  all-encom- 
passing legislation  which  contains 
many  valuable  additions  which  I  fully 
support,  but  we  put  into  this  a  provi- 
sion that  says  if  the  process  results  in 
decision  criteria  which  are  different 
from  existing  law,  it  overrides  the  ex- 
isting law.  And  I  think  that  is  unwise. 
I  think  we  need  to  reconsider  the  ex- 
isting law,  and  the  amendment  pro- 
vides for  that,  through  the  reporting 
process  to  Congress.  But  I  think  we 
should  be  very  reluctant  to  override 
much  of  the  health  and  safety  and 
other  legislation  that  we  have  passed. 

The  gentlewoman  from  California 
spoke  eloquently  of  the  impact  upon 
mammography  standards,  for  example. 
I  think  we  should  be  very  careful  to  be 
put  into  the  position  of  having  the 
women  of  this  country  say  the  Con- 
gress neglected  or  showed  no  concern 
for  the  importance  of  proceeding  with 
the  laws  that  we  put  into  place  al- 
ready, and  proposing  to  override  them 
through  the  effect  of  this  risk  assess- 
ment and  cost-benefit  analysis  legisla- 
tion. 

So  I  am  very  strongly  supportive  of 
the  legislation  offered  by  the  gen- 
tleman from  New  York  [Mr.  BOEH- 
LERT].  I  join  the  gentleman  from 
Michigan  [Mr.  Dingell]  in  fearing  for 
the  consequences  of  the  legislation  be- 
fore us  unless  it  is  amended  in  such  a 
fashion,  and  I  hoj)e  that  you  can  all 
support  the  amendment  of  the  gen- 
tleman from  New  York. 

Mr.  OXLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  let  us  first  of  all  make 
something  very  clear;  that  is,  the 
supermandate  language  in  this  bill  is 
the  guts  of  the  legislation.  If  you  are 
against  the  supermandate,  you  are 
against  the  bill;  then  vote  for  the 
Boehlert  amendment.  But  if  you  want 
to  have  a  reasonable  risk  assessment 
and  cost-benefit  analysis  bill,  then  vote 
against  the  Boehlert  amendment  and 
vote  for  the  bill. 

That  is  basically  as  simple  as  it  can 
be.  The  gentleman  from  Louisiana  [Mr. 
Tauzin]  made  it  very  clear,  and  he  is 
right,  that  if  you  are  against  the  bill, 
you  want  to  vote  for  this  amendment. 
So  I  think  most  Members  recognize  it 
is  important  we  look  forward  in  deal- 
ing with  these  kinds  of  legislation  and 
give  the  opportunity  for  the  Congress 
to  set  these  kinds  of  standards.  That  is 
exactly  what  we  get  elected  to  do. 

I  want  to  iMjint  out  for  the  edifi- 
cation of  the  Members  that  we  tried  to 


carefully  deal  with  the  question  that 
came  up  in  our  committee  about  mam- 
mography screening. 

The  gentlewoman  from  California 
who  has  spoken  earlier  raised  that 
issue.  We  worked  very  hard  to  make 
certain  that  that  was  taken  care  of.  I 
want  to  stress  that  in  the  language  in 
the  legislation,  on  page  5,  line  14,  sec- 
tion 4: 

Program  desigrned  to  protect  human 
health.  The  term  '■program  designed  to  pro- 
tect human  health"  does  not  include  regu- 
latory programs  concerning  health  insur- 
ance, health  provider  services,  or  health  care 
diagnostic  services. 

Now,  the  last  time  I  looked,  mam- 
mography screening  would  be  covered 
under  health  care  diagnostic  services. 
So  I  put  that  issue  to  rest. 

We  listened  to  the  gentlewoman  from 
California  and  others  in  our  commit- 
tee. That  issue  is  not  an  issue  in  this 
amendment,  nor  is  it  an  issue  in  this 
bill  because  we  took  care  of  it,  as  a  re- 
sult. 

Now,  we  spend  some  $430  billion  to 
$700  billion  on  regulations.  Does  it  not 
make  sense,  since  we  have  already  de- 
feated an  amendment  that  would  look 
back  that  would  keep  us  from  looking 
back,  to  now  take  a  look  at  an  oppor- 
tunity to  take  the  new  regulations  that 
are  coming  out  and  apply  reasonable 
cost-benefit  analysis  and  risk  assess- 
ment to  those  regulations? 

That  really  is  the  issue.  The  question 
is  do  you  want  to  do  that,  or  do  you 
not?  Do  you  want  to  stick  with  the  sta- 
tus quo  of  these  old  regulations  that 
are  in  many  ways  totally  not  based  on 
science,  or  do  we  want  to  simply  give 
regulators  an  opportunity  to  use  good 
science?  That  is  really  what  this  is  all 
about. 

Now,  if  we  are  going  to  believe  our 
friend  from  New  York,  we  are  going  to 
say  we  are  just  going  to  walk  in  place, 
we  are  going  to,  essentially,  freeze  the 
decisionmaking  process  and  go  back  to 
what  cost  billions  of  dollars.  I  do  not 
think  that  makes  a  whole  lot  of  sense, 
and  that  is  why  the  Boehlert  amend- 
ment should  be  defeated,  because  it 
goes  against  the  heart  of  what  we  are 
trying  to  do  here,  the  very  heart  of  this 
supermandate  language. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  stress  that  I  too 
favor  cost-benefit  analysis  and  risk  as- 
sessment. What  this  amendment  points 
out  is  that  there  are  going  to  be  dis- 
agreements in  the  future  sometime  and 
where  there  is  a  failure  on  the  part  of 
the  agency  to  be  able  to  certify  all  the 
certifications  required  in  the  bill,  then 
that  agency  has  to  report  back  to  the 
Congress,  the  people's  House,  and  we 
debate  it  and  we  make  the  necessary 
changes. 


Mr.  OXLEY.  Mr.  Chairman.  I  have 
perhaps  less  confidence  that  that  par- 
ticular procedure  will  work.  If  they  re- 
port back,  they  report  back. 

The  gentleman  from  Michigan  [Mr. 
Dingell]  said  he  has  had  a  lot  of  hear- 
ings about  some  of  the  abuses  in  the 
regulatory  process.  It  is  true  we  have 
had  a  lot  of  hearings,  but  until  today 
we  have  not  done  very  much  about  it. 
Today  we  have  a  chance  to  strike  a 
blow  for  reasonable  regulations.  That 
is  why  this  bill  is  so  important,  and 
that  is  why,  in  my  humble  estimation, 
the  amendment  of  the  gentleman  from 
New  York  cripples  our  ability  to  do 
that. 

Mr.  BOEHLERT.  If  the  gentleman 
would  yield  further,  I  want  to  increase 
the  comfort  zone  a  little  bit  by  telling 
the  gentleman  that  we  are  part  of  the 
new  majority  now,  so  things  will  be  dif- 
ferent now  and  in  the  future,  in  the 
Congress,  in  the  way  Congress  responds 
to  agencies. 

Mr.  OXLEY.  I  am  concerned  that  we 
get  an  overburdened  effort.  That  is 
what  the  job  is,  it  is  for  those  regu- 
lators to  make  those  regulations  based 
on  good  science.  That  is  what  we  want 
them  to  do.  We  do  not  want  them  to 
dump  their  problems  into  the  Congress" 
lap.  We  are  going  to  be  authorizing 
Superfund,  I  say  to  my  friend  from 
California,  we  are  going  to  be  reauthor- 
izing other  programs,  and  that  is  clear- 
ly one  of  our  goals. 

But  it  seems  to  me  that  in  the  over- 
all scheme  of  things,  we  are  dealing 
with  regulations,  this  bill  now,  this  bill 
now  is  a  chance  to  get  some  common 
sense  into  that  procedure,  and  then 
when  we  start  to  reauthorize  these 
kinds  of  regulations  and  the  regime 
that  is  used  in  the  regulations,  the  reg- 
ulators will  be  very  used  to  them  and 
they  are  going  to  be  able  to  come  up 
with  a  good  response. 

Mr.  HAYES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  reluctantly,  but  not  reluc- 
tant in  support  of  the  gentleman's 
amendment. 

Mr.  Chairman,  I  say  reluctantly  rise 
because  there  is  no  one  in  the  course  of 
the  last  several  years  who  has  seen 
more  of  the  consequences  injurious  to 
people  by  having  regulators  make  rules 
not  reflective  of  laws  made  by  their 
elected  officials  and  to  make  those 
rules  without  any  correlation  to  actual 
risk  and  without  any  consultation  of 
actual  cost. 

So  I  rise  reluctantly  because  I  am  in 
strong  support  of  a  legislative  initia- 
tive, in  support  of  the  chairmen  of  both 
committees  to  which  it  was  referred. 
But  here  is  the  problem  I  have  and  why 
I  welcome  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Boehlert]:  This  is  breaking  ground  on 
important  new  legislation.  In  doing, 
section  202  of  the  bill  establishes  a  pro- 
hibition for  the  issuance  of  a  rule  that 
has  not  been  certified  to  comply  with 


the  section's  decision  criteria.  That  is 
fine.  But  the  decision  criteria  listed 
and  described  are  described  in  terms 
that  are  not  duplicated  in  any  other 
Federal  law. 

The  point  I  am  making  is  they  are 
standards  with  which  I  happen  to 
agree.  It  is  an  initiative  on  which  I 
happen  to  be  supportive.  But  it  is  new, 
and  therefore  it  will  be  at  variance 
with  exiating  application  of  standards. 
The  bottom  line,  I  am  saying,  is 
there  will  always  be  a  conflict  between 
H.R.  1022  and  other  laws.  And  an  ad- 
ministrative proceeding  is  going  to 
leave  a  judge  without  previous  deci- 
sions to  look  to  for  interpretation  of 
this  new  language. 

Now,  t3iat  being  the  case,  we  would 
wonder  why  we  do  not  have  a  fallback 
and  a  recognition  there  should  be  a 
safety  valve.  And  the  answer  is.  once 
again,  in  the  committee,  a  fallback  wais 
placed.  There  is  language  under  one 
title  of  the  bill  dealing  with  risk  as- 
sessment, saying,  "Hold  it,  here  is  a 
safety  net.  When  there  is  a  conflict  we 
have  got  some  exceptions,  and  we  are 
going  to  make  sure  this  escape  clause 
works." 

But  for  some  reason  that  language  is 
not  incorporated  in  both  titles  of  the 
bill.  It  Is  omitted  in  the  one  dealing 
with  coate  analysis. 
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1  am  simply  saying,  "If  you  recognize 
the  onCk  you  ought  to  recognize  the 
other,  and  we  ought  to  have  the  sanity 
added  so  that,  when  we  have  this  legis- 
lation go  forward,  and  I  believe  this 
legislation  shoald  and  will  go  forward, 
then  we  have  not  done  untold  harm  to 
untold  beings." 

Mr.  Chairman,  there  was  a  terrible 
news  report  earlier,  a  few  days  ago, 
about  a  hospital.  I  believe  was  in  Flor- 
ida, where  an  incredible  and  horren- 
dous event  occurred  in  which  the 
wrong  foot  was  amputated. 

Let  me  tell  my  colleagues,  "If  we 
don't  have  some  legislative  language  to 
be  certain  that  the  goal  of  this  assess- 
ment, the  goal  of  cost  assessment,  has 
a  means  by  which  we  can  actually 
enter  into  administrative  law  and  re- 
view, and  do  so  in  the  same  process,  we 
are  going  to  cut  off  the  wrong  foot  in 
the  name  of  risk  assessment."  I,  for 
one,  do  not  want  to  be  part  of  that 
process. 

I  do  vrant  to  be  part  of  a  signing  cere- 
mony at  the  White  House  where  the 
President  hands  a  pen  and  says,  "Here 
is  a  bill  for  the  kind  of  risk  assessment 
that  you  and  others  have  been  fighting 
for  for  a  years."  I  want  to  be  there  for 
that  event.  I  do  not  want  to  be  going 
home  to  explain  why  I  supported  unin- 
tended consequences  that  were  never 
envisioned  by  the  best  of  intentions. 

Mr.  Chairman,  I  rise  in  reluctant— but 
strong — support  of  this  amendment  to  keep 
from  overriding,  at  this  time,  in  a  one-size-fits- 
all  fashion,  the  statutory  standards  of  virtually 


every   Federal   law  protecting  health,   safety 
and  the  environment. 

I  do  so  reluctantly  because,  as  my  col- 
leagues know,  I  have  long  been  a  proponent 
of  real  risk  assessment  and  cost  benefit  re- 
forms. I  am  an  original  cosponsor,  along  with 
Bud  Shuster  and  14  other  Transportation 
Committee  members  on  a  bipartisan  basis,  of 
legislation  amending  the  Clean  Water  Act  to 
add  strong,  new  risk  assessment  and  benefit- 
cost  requirements.  [ 

I  stood  shoulder-to-shoulder  last  Congress 
with  most  of  my  colleagues  on  the  other  sifle 
of  the  aisle  and  with  many  Democrats  in  work- 
ing to  have  real  risk  assessment  language 
added  to  the  EPA  Cabinet  bill.  As  the  Science 
Committee's  Investigation  and  Oversight  Com- 
mittee Chairman,  I  held  the  first  hearing  of  the 
103d  Congress  stating  the  need  for  more  and 
better  risk  assessment  in  our  public  policy  de- 
cisionmaking process. 

There  should  be  no  doubt  in  the  minds  of 
H.R.  1022's  managers,  or  others,  that  I  sup- 
port their  efforts  to  build  risk  assessment  and 
cost-benefit  analysis  into  our  laws  to  prevent 
wasteful,  counterproductive  regulations. 

In  spite  of  this,  or,  more  accurately,  because 
I  feel  so  strongly  on  this  subject,  I  support  this 
amendment  based  on  the  fear  that  the  super- 
mandate  being  proposed  in  H.R.  1022  is  likely 
to  be  worse  than  the  regulatory  waste  that  we 
are  attempting  to  address. 

I  believe— and  I  don't  say  this  lightly— that 
we  are  on  the  verge  of  committing  the  legisla- 
tive equivalent  of  the  terrible  incident  that  oc- 
curred a  few  days  ago  in  a  Florida  hospital.  In 
this  incident,  which  was  widely  reported  by  the 
media,  a  patient  went  into  surgery  to  have  an 
injured  leg  amputated.  The  doctors,  though 
well-intentioned,  removed  the  wrong  leg  by  ac- 
cident. My  point  is  that  it  is  the  result  and  not 
the  intentions  that  matter,  and  I  firmly  believe 
that  the  results  of  H.R.  1022's  supermandate 
language  may  prove  to  be  disastrous. 

The  supermandate  approach  being  taken  in 
H.R.  1022  is  flawed  substantively,  procedurally 
and  tactically.  Perhaps  most  alarming,  how- 
ever, is  that  no  one  on  this  floor— or  anywhere 
else,  I  submit— can  provide  us  with  any  mean- 
ingful explanation  of  how  the  bill's  superman- 
date language  is  going  to  affect  the  individual 
statutes  that  underpin  our  system  of  health, 
safety  and  environmental  protections. 

From  a  substantive  perspective,  section  202 
of  the  bill  prohibits  the  issuance  of  any  rule 
that  has  not  been  certified  to  comply  with  that 
section's  decision  criteria.  These  criteria  are 
listed  and  described  in  terms  not  duplicated  in 
any  other  Federal  law  pertaining  to  health, 
safety  or  the  environment.  Subsection  (b)  of 
section  202  provides,  however,  that  H.R. 
1022's  decision  criteria  supersede  current  law 
whenever  there  is  a  conflict  between  the  two. 
Because  every  Federal  health,  safety  and  en- 
vironmental statute  contains  standards  and  cri- 
teria that  are  at  odds  with  today's  bill,  there 
will  always  be  a  conflict  between  H.R.  1022 
and  the  other  laws.  All  that  remains  to  be  de- 
termined is  which  conflicts  can  be  described 
and  which  interest  groups  will  benefit  from 
these  pre-ordained  conflicts.  The  pursuit  and 
debate  of  these  conflicts  will  grind  our  legiti- 
mate regulatory  processes,  and  our  already- 
clogged  courts  to  a  complete  halt  as  contest- 
ants—industry or  public  interest  group;  com- 


petitors within  an  industry;  or  private  property 
owners  and  environmental  organizations — take 
their  controversies  to  the  courts  based  on  their 
own  conflict-based  arguments  stating  why 
H.R.  1022  should  prohibit  the  rule  in  question 
from  being  promulgated. 

For  a  group  of  well-intentioned  legislators, 
whom  I  am  certain  want  to  cure  the  ills  our 
constituents  suffer  because  of  overregulation, 
this  bill's  approach  is  insane.  It's  worse  than 
cutting  off  the  wrong  leg.  It's  like  cutting  off 
both  legs  to  make  sure  you  get  the  problem, 
wherever  it  is. 

My  second  reason  for  supporting  this 
amendment  is  procedural.  There  is  absolutely 
no  good  reason  for  us  to  be  taking,  at  this 
time,  the  extraordinary  and  extreme  step  rep- 
resented by  the  supermandate  language.  If  we 
were  in  the  last  two  weeks  of  the  104th  Con- 
gress, then  at  least  there  would  be  an  argu- 
ment that  there  was  not  time  to  make  changes 
property.  But  we  haven't  even  finished  the 
second  month  of  this  Congress,  and  there  will 
be  plenty  of  opportunity  in  the  next  18  months 
to  address  overregulation  problems  in  a  more 
reasonable,  tailored  and  understood  fashion. 

We  will  be  reauthorizing  the  Clean  Water 
Act,  the  Safe  Drinking  Water  Act,  Supertund, 
and  the  Endangered  Species  Act  this  Con- 
gress. As  each  of  these  bills  move  through 
committee  and  the  floor,  we  should  include  the 
kind  of  risk  assessment  and  cost-benefit  provi- 
sions that  make  sense  in  light  of  particular 
structure,  standards  and  experience  of  each 
statute.  Where  overregulation  problems  are 
being  experienced  with  statutes  not  expected 
to  be  reauthorized  this  Congress,  appropna- 
tions  bills  will  be  available  as  legislative  vehi- 
cles to  carry  necessary  corrections.  And  if,  for 
some  reason,  there  is  a  more  pressing  need, 
Speaker  Gingrich  has  announced  that  we  will 
soon  be  having  "Correction  Days"  each  month 
to  do  away  with  the  most  destructive  and  least 
useful  Federal  regulatory  requirements. 

My  third  reason  for  supporting  the  amend- 
ment is  tactical.  The  rushed,  shotgun  ap- 
proach of  H.R.  1022's  supermandate  language 
is  producing  a  public  relations  backlash,  re- 
flected in  numerous  media  stones  like  Time 
magazine's,  "Environmental  Chain  Saw  Mas- 
sacre," last  week,  that  may  do  senous  dam- 
age to  our  shared  objective  of  incorporating 
risk  assessment  and  cost  benefit  principles 
into  the  body  of  our  Nation's  laws.  Taking  the 
overbroad  supermandate  approach  of  H.R. 
1022  may  result  in  "throwing  the— risk  assess- 
ment/cost-benefit—baby out  with  the  bath 
water."  That  would  be  a  tragedy. 

Finally,  Mr.  Chairman,  it  is  no  comfort  at  all 
to  me  to  hear  from  some  of  the  supermandate 
language,  "Don't  worry  Jimmy,  the  Senate  will 
fix  it."  We  here  in  the  House  of  Representa- 
tives are  not  staff  for  the  real  legislators  in  the 
Senate.  Under  the  Constitution,  we  have  an 
equal  responsibility— indeed  a  duty— to  de- 
vetop  laws  in  the  best  interest  of  our  great  Na- 
tion. It  is  a  complete  abdication  of  our  con- 
stitutional obligation,  as  well  as  of  the  duty  we 
own  our  constituents  to  pass  legislation  in  the 
House  that  we  know  is  defective. 

H.R.  1022's  supermandate  provision  is  seri- 
ously defective.  It  must  be  amended.  Please 
join  us  in  our  efforts  to  do  just  that. 

Mr.  HASTERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


6304 

Mr.  Chairman,  I  am  going  to  be  very 
simple  and  very  brief.  I  say  to  my  col- 
leagues: 

You've  heard  a  lot  of  discussion, 
you've  heard  a  lot  of  legal  language, 
you've  heard  a  lot  of  lawyers  talk  on 
this  piece  of  legislation,  but  very  sim- 
ple what  this  bill  does,  and  what  this 
amendment  does,  and  what  the,  quote 
unquote,  supermandate  does,  is  allow, 
when  we  have  to  authorize  or  reauthor- 
ize pieces  of  legislation,  that  the  regu- 
lation that  comes  out  of  that  is  based 
on  the  new  law,  that  we  actually  can 
do  cost  b£ised  regulation.  So  all  the  dis- 
cussion here,  when  you  boil  it  down,  is 
saying,  whether  you  take  an  old  law, 
whether  it's  the  Clean  Water  Act  or  the 
Clean  Air  Act,  and  when  you  apply  new 
law  to  that  or  reauthorize  it,  is  that 
the  regulations  that  come  out  of  that 
hence  forward  are  the  same  type  of  reg- 
ulations under  the  same  type  of  regula- 
tion writing  that  comes  out  of  any  new 
law  that  we'd  write.  So,  if  you  want 
consistency,  and  if  you  want  fairness, 
and  if  you  want  the  ability  for  this 
country  not  be  overwhelmed  by  old  leg- 
islation and  old  regulation,  you  simply 
say  that  we  do  not  pass  this  amend- 
ment that  guts,  quote  unquote,  super- 
mandate,  but  what  it  does  is  allow  us 
to  go  forward  when  we  write,  when  we 
reauthorize,  old  bills  or  old  pieces  of 
legislation,  and  we  write  new  regula- 
tion out  of  it  that  is  very  simple,  very 
concise  and  very  consistent. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  I  would  like  to 
point  out  to  the  chief  deputy  whip  that 
this  year  Congress  is  going  to  consider 
the  reauthorization  of  the  Clean  Water 
Act,  the  Safe  Drinking  Water  Act,  the 
Superfund  legislation,  the  Endangered 
Species  Act.  That  is  the  time  for  this 
Congress  to  make  the  changes  during 
that  reauthorizing  process. 

Mr.  HASTERT.  Absolutely,  and,  re- 
claiming my  time,  if  the  gentleman  un- 
derstands when  we  do  those  that,  if  we 
change  that  bill,  or  we  write  it,  the 
regulations  henceforth  will  be  under 
the  language  of  this  bill,  and  that  only 
seems  sensible  to  do. 

Mr.  BOEHLERT.  Mr.  Chairman,  if  I 
may  ask  the  gentleman  to  yield  one 
more  time,  well,  I  think  then  we  have 
got  some  area  of  common  ground,  some 
agreement.  We  want  the  Congress,  the 
elected  Representatives  of  the  people, 
to  be  making  the  decisions,  the  impor- 
tant decisions,  not  some  nameless, 
faceless  bureaucrat. 

Mr.  HASTERT.  If  the  gentleman 
from  New  York  will  listen  for  a  second, 
Mr.  Chairman,  I  would  say,  "You  know, 
we  don't  write  the  regulation.  We  write 
the  law.  We  write  the  policy.  And  regu- 
lation that  follows  is  done  by  the  bu- 
reaucrats, you  know,  down  the  street. 
And  what  we're  saying  is  when  we 
write  the  regulation,  that  the  regula- 
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tions  they  write  are  based  on  the  law 
that  we're  trying  to  establish  here,  and 
it's  only  fair  that  we  do  this,  or  we  set 
this  policy,  and  when  you  reauthorize 
and  new  legislation  that  comes  forward 
from  reauthorization  is  written  on  the 
same  type  of  language  and  basis." 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment.  This  supermandate  in  this 
legislation  is  about  the  most  far-reach- 
ing proposal,  has  sweeping  impact  on 
existing  environmental  laws. 

Now  those  laws  are  up  occasionally 
for  renewal,  and,  when  we  revisit  those 
laws,  we  ought  to  deal  with  problems 
in  those  laws,  but  under  this  legisla- 
tion they  are  going  to  supersede  all 
those  laws  as  if  they  did  not  exist. 

The  gentleman  from  Louisiana  [Mr. 
Hayes]  said  that  all  the  precedents,  all 
the  court  decisions  interpreting  the 
statutes  involved,  would  be  thrown 
out.  They  would  have  to  look  at  it  in 
the  light  of  this  one  bill. 

This  is  what  they  call  one-size-fits- 
all.  Forget  whether  the  Clean  Air  Act 
operates  in  a  health  based  standard,  or 
the  Toxic  Substances  Act  is  a  risk  as- 
sessment bill,  or  some  other  legislation 
were  designed  to  have  a  technology 
standard.  Whatever  those  laws  might 
have  said  on  those  points,  we  are  going 
to  ignore,  and  we  are  going  to  let  this 
bill  supersede  those  laws. 

Mr.  Chairman,  what  is  really  at 
stake  is  a  rollback  of  protections  for 
people.  The  reason  those  laws  were  de- 
signed the  way  they  were  is  based  on 
the  historical  experiences. 

For  example,  in  the  Clean  Air  Act  we 
had  a  law  saying  that,  if  there  are 
toxic  air  pollutants,  they  ought  to  do  a 
risk  analysis  before  they  set  a  stand- 
ard, and  so,  when  we  had  toxic  pollut- 
ants that  cause  cancer,  or  birth  de- 
fects, or  neurological  problems,  in  1970 
to  1990  the  law  was  to  do  a  risk  based 
standard,  and  EPA  could  not  figure  out 
how  to  do  that.  So,  after  20  years  only 
seven  standards  were  set  for  pollut- 
ants. 

Finally  in  1990  we  said  in  the  Clean 
Air  Act,  "This  doesn't  make  any  sense. 
Let's  require  the  use  of  the  tech- 
nologies that  will  reduce  these  pollut- 
ants that  cause  such  enormous  harm," 
and  that  made  a  lot  of  sense,  and,  after 
the  law  was  adopted  in  1990,  we  have 
seen  an  enormous  amount  of  progress 
in  protecting  people  from  tons  and  tons 
of  these  toxic  air  pollutants. 

In  the  urban  are2is  of  our  cities  we 
have  a  health  based  standard,  and  we 
say,  "Let's  achieve  the  health  based 
standard  set  of  strategies  to  do  it,"  and 
we  have  a  law  that  has  been  working, 
it  has  been  successful,  but  with  the 
supermandate  under  this  legislation  we 
would  not  have  a  health  based  standard 
anymore.  It  would  have  to  go  to  a  cost- 
benefit  analysis. 

The  point  that  I  want  to  make  is 
really  what  is  at  stake  are  all  these  ex- 


isting laws.  If  someone  does  not  like 
the  Clean  Air  Act.  or  the  Toxic  Sub- 
stances Act,  or  the  Endangered  Species 
Act,  when  those  bills  come  up  for  re- 
newal let  us  fight  the  fight  out.  Let  us 
debate  those  issues,  not  adopt  some- 
thing that  has  such  sweeping  con- 
sequences. 

Now  we  have  to  ask  why  are  we  fac- 
ing something  with  such  sweeping  con- 
sequences. It  is  one  of  two,  and  maybe 
a  combination  of  the  two,  motives.  One 
is  to,  I  think,  not  having  thought 
through  what  the  implications  are 
going  to  be,  or  the  second  is,  if  they 
thought  through  very  carefully  what 
the  implications  will  be,  and  those  that 
have  thought  it  through  would  like  to 
weaken  all  of  those  environmental 
laws.  I  think  this  legislation  before  us 
is  seriously  flawed  in  that  it  goes  back 
to  existing  laws,  weakens  them. 

I  say  to  my  colleagues,  "If  you  want 
to  say  for  the  future  we  ought  to  do 
cost-benefit  analysis,  risk  assessment, 
as  a  tool,  that's  fine,  but  not  to  take 
that  analysis  and  tie  up  things  for 
years." 

In  the  toxic  substances  law,  not 
under  the  clean  air  law,  but  the  toxic 
substances  law,  they  spent  a  decade 
trying  to  set  one  standard,  and  they  fi- 
nally set  one  standard,  and  it  was  chal- 
lenged in  court  and  then  thrown  out 
because  not  the  standard  was  flawed, 
because  they  challenged  the  analysis. 

Economists  can  come  up  with  dif- 
ferent points  of  view  when  they  look  at 
an  analysis.  Everyone  knows  econo- 
mists disagree  with  each  other.  But  we 
are  going  to  allow  courts  and  judicial 
review  to  throw  out  laws  and  regula- 
tions to  enforce  those  laws  based  on 
whether  the  analysis  met  some  court's 
viewpoint. 

Mr.  HASTERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HASTERT.  Mr.  Chairman,  I 
thank  the  gentleman  from  southern 
California,  my  good  friend,  and  let  us 
talk  about  the  Clean  Air  Act  for  just  a 
second. 

When  we  wrote  the  Clean  Air  Act  in 
1990,  there  was  a  provision  in  there  for 
employer  trip  reduction.  It  was  based 
off  technologies  that  were  going  on  in 
southern  California,  in  my  State,  in 
Texas  and  other— Pennsylvania  and 
other  States  around  the  country.  It  has 
not  worked,  but  yet  that  technology  is 
in  the  law,  and  what  we  are  saying,  if 
we  reauthorize  that,  that  ought  to  be 
looked  at  as  a  cost-benefit  analysis.  If 

it  does  not 

Mr.  WAXMAN.  If  I  can  reclaim  my 
time,  Mr.  Chairman,  just  to  tell  the 
gentleman,  I  don't  disagree  with  you.  if 
you  want  to  look  at  that  issue  on  a 
cost-benefit  analysis.  But  why  take  the 
whole  Clean  Air  Act,  which  by  the  way 
was  adopted  by  a  vote  of  401  i>eople  in 
the  House  voted  aye,  25  voted  no? 
There  was  an  initiative  by  President 


Bush  and  signed  by  him.  Why  take  that 
whole  law  and  toss  it  out  because  you 
have  a  supermandate  in  this  risk  bill? 

Mr.  Chairman,  I  do  not  want  to  see  this  bill 
override,  and  destroy,  the  progress  this  Nation 
is  finally  making,  after  decades  of  inaction,  to 
protect  the  American  people  from  cancer- 
causing  air  pollution.  This  savings  amendment 
would  allow  that  progress  to  continue. 

From  1970  to  1990,  the  Nation  conducted  a 
full-scale  experiment  in  the  use  of  risk  assess- 
ment to  regulate  toxic  chemicals.  During  those 
years,  the  Clean  Air  Act  directed  EPA  to  use 
hsk  assessment  to  control  air  pollutants  that 
can  cause  cancer,  birth  defects,  neurotoxicity, 
and  respiratory  disease.  More  than  2.5  billion 
pounds  of  toxic  chemicals  were  released  into 
America's  air  every  year,  according  to  indus- 
try's own  right-to-know  records  from  the  late 
1980's. 

By  1990  everyone — industry,  environmental- 
ists, the  States,  and  EPA — was  united  in 
agreement  that  this  experiment  had  failed. 
Over  a  20-year  period  EPA  was  paralyzed  in 
endless  debates  over  risk  assessments  and 
cost-benefit  analyses  for  cancer  risks.  In  all 
this  time,  EPA  managed  to  set  standards  for 
only  seven  toxic  air  pollutants. 

In  1990,  Congress  replaced  the  failed  risk- 
based  approach  with  a  technology-based  sys- 
tem that  even  many  industries  agree  is  prov- 
ing to  be  practical,  effective,  and  affordable.  In 
the  4  years  since  1990,  EPA  has  achieved 
many  times  what  was  accomplished  in  the 
prior  20  years. 

Since  1990.  EPA  has  taken  steps  that 
will  eliroinate  more  than  1  billion 
pounds  of  toxic  emissions  annually 
from  nearly  a  dozen  types  of  industrial 
emitters,  including  chemical  plants 
and  steel  industry  coke  ovens. 

H.R.  1022  would  erase  this  break- 
through iin  a  single  stroke:  It  would  re- 
institute  the  paralysis  that  reigned 
from  1970  to  1990. 

The  1990  Clean  Air  Act  amendments 
establish  a  practical,  affordable  tech- 
nology-based approach  to  controlling 
air  toxics  sources.  The  law  lists  189 
toxic  air  pollutants,  establishes  a  clear 
footing  for  technology-based  standards, 
and  sets  |i  detailed  schedule  for  action. 

This  approach  is  bringing  clear  re- 
sults. Since  1990,  EPA  has  set  standards 
for  nearly  a  dozen  major  industries,  re- 
ducing toxic  emissions  by  more  than  1 
billion  pounds  per  year. 

EPA  has  also  proposed  standards  for 
municipal  waste  incinerators  and  med- 
ical waste  incinerators  that  will  reduce 
emissions  of  dioxin — one  of  the  most 
toxic  chemicals  known — by  more  than 
99  percent.  The  standards  will  also  cut 
thousands  of  tons  of  mercury,  lead, 
cadmium,  and  other  highly  toxic  pol- 
lutants. 

The  reason  so  much  progress  has 
been  made  so  fast  is  that  the  act  estab- 
lishes a  simple,  workable  criterion  for 
standards:  all  major  facilities  of  a 
given  type  must  upgrade  their  pollu- 
tion controls  at  least  to  the  quality 
that  has  been  achieved  by  the  better- 
controlled  facilities  already  in  oper- 
ation. 


Risk  assessment  still  plays  a  role.  It 
is  used  to  add  or  remove  chemicals  or 
sources  from  the  lists  that  require  reg- 
ulatory control.  It  will  also  be  used,  at 
the  turn  of  the  century,  to  see  if  high 
risks  remain  after  the  technology- 
based  first  step.  If  so,  the  act  calls  for 
further  progress  through  risk-based 
control  measures. 

H.R.  1022  would  return  us  to  20  years 
of  risk-b£ised  paralysis.  The  bill's  risk 
assessment  and  cost-benefit  decision- 
making criteria  would  supersede  the 
1990  Clean  Air  Act's  technology-based 
approach.  These  requirements  are  even 
more  onerous  than  those  that  failed  be- 
fore 1990. 

Under  these  criteria,  lives  of  the 
most  exposed  and  most  vulnerable 
Americans  may  not  be  worth  saving. 
EPA  would  protect  the  most  exposed  or 
most  vulnerable  Americans  only  if  the 
extra  lives  saved — compared  to  the 
next  weaker  standard — justify  the 
extra  cost  to  industry. 

What's  worse,  Americans'  right  to 
protection  from  cancer-causing  air  pol- 
lution could  depend  on  what  region 
they  lived  in  or  what  company  they 
lived  next  to. 

These  daunting  requirements  would 
effectively  hogtie  the  future  efforts  to 
continue  reducing  toxic  air  pollutants. 
The  data  simply  are  not  available  to 
perform  risk  assessments  for  189  dif- 
ferent toxic  emission  sources  emitted 
in  innumerable  combinations  from 
hundreds  of  different  kinds  of  facili- 
ties. 

In  short,  unless  we  pass  this  savings 
clause,  both  the  industries  that  release 
toxic  air  pollutants  and  the  Americans 
who  still  breathe  them  would  be  con- 
demned again  to  the  1970-1990  situation 
of  paralysis  by  analysis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Wax- 
man]  has  expired. 

Mr.  OLVER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hayes-Boehlert  amendment.  In  fact,  I 
offered  a  similar  amendment  in  the 
Committee  on  Science  a  week  or  so 
ago.  This,  I  think,  is  a  fairly  straight- 
forward issue. 

I  agree  with  the  purpose  of  the 
amendment  which  is  namely  that, 
when  the  results  of  a  cost-benefit  anal- 
ysis under  this  new  law.  H.R.  1022,  ap- 
pear to  conflict  with  an  existing  statu- 
tory requirement,  the  existing  law 
should  not  be  overwritten  except  by  a 
specific  new  act  of  Congress.  Without 
this  amendment,  Mr.  Chairman,  H.R. 
1022  has  the  potential  to  reach  back  to 
eviscerate  every  law  on  the  books  de- 
signed to  protect  peoples'  health  and/or 
environment. 

Congress  already  has  a  process,  as 
has  been  pointed  out,  for  fixing  laws 
which  are  not  working  as  we  wanted 
them  to  do,  and  that  is  the  reauthor- 
ization process.  Hopefully  we  will  reau- 
thorize    the     Clean     Water    Act.     the 


6305 

Superfund  law  and  a  number  of  others 
this  year,  and  many  of  them  have  been 
criticized  for  requiring  extensive  and 
expensive  remedies  not  consistent  with 
cost-benefit  criteria.  But  the  right 
time  to  deal  with  that  is  during  the  re- 
authorization process. 

Mr.  Chairman,  this  becomes  fish-or- 
cut-bait  time.  Did  Congress  mean  it 
when  Congress  decided  by  huge  votes 
to  reduce  sewage  pollution  in  our  riv- 
ers, or  are  we  going  to  reopen  and  re- 
verse those  gains?  Did  Congress  mean 
it  when  Congress  decided  to  reduce  in- 
dustrial air  pollution,  or  are  we  going 
to  reopen  that  issue  at  this  time  and 
reverse  those  gains? 

Mr.  Chairman,  ultimately  this  Con- 
gress in  those  cases  has  the  responsibil- 
ity to  determine  the  necessary  levels  of 
protection  for  public  health  and  envi- 
ronmental protection,  and  in  the  reau- 
thorization process  that  is  the  time  to 
make  that  decision,  not  reaching  back 
through  the  provisions  of  H.R.  1022  to 
do  that  aside  from  the  reauthorization 
process. 

In  a  few  weeks,  we  have  the  so-called  Per- 
sonal Responsibility  Act  on  the  floor  of  this 
House.  I  challenge  every  member  of  this 
House  to  show  some  personal  responsibility. 
Reject  this  blind,  blanket  overhaul  of  our  laws 
and  do  the  hard  work  of  making  changes  stat- 
ute-by-statute. 

Support  the  Hayes-Boehlert  amendment. 

Mr.  DeUVY.  Mr.  Chairman,  this  amendment 
would  create  two  different  classes  of  regula- 
tions for  the  purposes  of  risk  assessment  and 
cost/benefit  analysis — the  first  woukj  t>e  the 
post-H.R.  1022  class,  and  the  second  would 
be  the  pre-H.R.  1022  class. 

The  post-H.R.  1022  class  of  regulations 
would  be  subject  to  modern  risk  assessment 
and  cost/benefit  analysis  procedures  based  on 
sound  science,  while  the  pre-H.R.  1022  class 
of  regulations  would  be  promulgated  under 
outdated,  inefficient,  and  inflexible  procedures 
with  sometimes  no  attention  paid  to  their  cost 
on  the  economy. 

Does  this  make  sense? 

The  American  people  have  asked  us  to  es- 
tablish a  reasonable  regulatory  system  based 
on  scientifically  sound  risk  assessment  with  at- 
tention paid  to  the  costs  versus  the  benefits 
incurred.  That  is  what  this  bill  accomplishes. 

Some  are  claiming  that  the  bril  will  roll  back 
all  of  our  health,  safety,  and  environmental 
protection  regulations.  Those  who  wouW  make 
this  claim  have  unfortunately  resorted  to  scare 
tactics. 

As  the  chairman  of  the  Commerce  Commit- 
tee, Mr.  Bliley,  has  written,  "Nothing  in  the  bill 
itself  changes  a  single  existing  health,  safety, 
or  environmental  regulation  currently  on  the 
t>ooks.  This  bill  only  applies  to  new  regulations 
and  situations  where  the  agency  revises  an 
old  regulation  through  a  public  notice  and 
comment  process." 

H.R.  1022  is  not  a  supermandate — instead, 
it  establishes  consistent,  clear  standards 
under  which  all  new  regulations  will  t>e  pro- 
mulgated. The  Boehlert  amendment  would  gut 
this  bill  and  I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDER}  VOTE 

Mr.  BOEHLERT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  181.  noes  238, 
not  voting  15,  as  follows: 
[RoU  No  180) 
AYES— 181 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (Fl^ 

Brown  (OH) 

Bryant  (TX) 

Card  in 

Castle 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (Ml) 

Conyers 

Costello 

Coyne 

DeFazlo 

DeLauro 

Dell  urns 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Pox 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Oilman 


Allard 
Archer 
Armey 
Bacbus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bevlll 


Gordon 

Goss 

Hall  (OH) 

Hamilton 

Harm  an 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

Klug 

LaFalce 

Lantos 

Lazio 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

.McKinney 

McNulty 

Meehan 

Meek 

Meyers 

MfUme 

Mineta 

Mlnge 

Moakley 

Moran 

Morella 

Murtha 

Nadler 

Neal 

NOES— 238 

Bilbray 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Bono 
Browder 
Brownback 
Bryant  (TN) 
Sunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 


Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Porter 

Poshard 

Rah  ill 

Ramstad 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Sabo 

Sanders 

Sanford 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stup«k 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt  (NO 
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the  following 


The  Clerk 

pairs: 
On  the  vote: 

Mr.  Rush  for.  with  Mr.  Cox  against. 
Mr.  Ward  for.  with  Mr.  Livingston  against. 

Messrs.  McINNIS,  SKELTON,  and 
ROHRABACHER  changed  their  vote 
from  "aye"  to  "no." 

Mr.  KENNEDY  of  Massachusetts 
changed  his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
30,  after  line  23,  insert: 
SEC.  20*.  ENVIRONMENTAL  CLEAN-UP 

For  purposes  of  this  title,  any  determina- 
tion by  a  Federal  agency  to  approve  or  reject 
any  proposed  or  final  environmental  clean- 
up plan  for  a  facility  the  costs  of  which  are 
likely  to  exceed  $5,000,000  shall  be  treated  as 
major  rule  subject  to  the  provisions  of  this 
title  (other  than  the  provisions  of  section 
201(a)(5).  As  used  in  this  section,  the  term 
"environmental  clean-up"  means  a  correc- 
tive action  under  the  Solid  Waste  Disposal 
Act,  a  remedial  action  under  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980.  and  any  other 
environmental  restoration  and  waste  man- 
agement carried  out  by  or  on  behalf  of  a  Fed- 
eral agency  with  respect  to  any  substance 
other  than  municipal  waste. 

Page  4,  after  line  18.  insert  the  following 
new  section  and  redesignate  section  4  as  sec- 
tion 5: 

SEC.  4.  UNFUNDED  MANDATES 

Nothing  in  this  Act  itself  shall,  without 
Federal  funding  and  further  Federal  agency 
action,  create  any  new  obligation  or  burden 
on  any  State  or  local  government  or  other- 
wise Impose  any  financial  burden  on  any 
State  or  local  government  in  the  absence  of 
Federal  funding,  except  with  respect  to  rou- 
tine information  requests. 

Page  16,  beginning  on  line  8,  after  "uncer- 
tainties" add: 

"Sensitive  subpopulations  or  highly  ex- 
posed subpopulations  include,  where  relevant 
and  appropriate,  children,  the  elderly,  preg- 
nant women  and  disabled  persons." 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  rule, 
there  are  8  minutes  remaining  for  de- 
bate. The  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  will  be  recognized  for 
4  minutes,  and  a  Member  on  the  other 
side  will  be  recognized  for  4  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  will  try  to  go  quickly  so  we  might 
be  able  to  get  to  another  amendment, 
if  this  could  be  taken  on  a  voice  vote. 
This  amendment  is  offered  by  myself, 
the  gentleman  from  Ohio  [Mr.  Oxley], 
the  gentleman  from  Pennsylvania,  [Mr. 
Shuster],  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin],  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 
What  is  says  is  that  we  are  going  to  in- 
clude environmental  cleanup  under 
1022.  We  want  to  be  sure  the  cleanup 
dollars  are  used  wisely;  subjecting 
major  cleanups  to  this  legislation  will 
go  a  long  way  in  doing  that.  Also,  there 
is  some  concern  about  any  kind  of  un- 
funded mandates.  The  mandates  are 
some  of  the  most  costly  of  mandates 
when  we  deal  with  the  environment. 
Accordingly  the  Conference  of  Mayors, 
of  the  top  10  most  burdensome  un- 
funded  mandates   on   State   and  local 


governments,  7  are  environmental 
mandates.  H.R.  1022  speaks  to  ease  the 
burden  of  regulation.  We  certainly  do 
not  want  to  add  to  it.  CBO  was  not  able 
to  cost  out  what,  if  any,  costs  may  be 
passed  onto  the  States.  With  this 
amendment  that  I  am  offering  on  be- 
half of  the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  and  myself,  we  offer 
protecticm  against  unfunded  mandates. 

There  is  also  some  concern  about 
definitiofiB  of  the  bill  that  refer  to  sen- 
sitive subpopulations.  That  is  included 
in  this  language  as  well  to  make  cer- 
tain that  sensitive  subpopulations 
would  include  children,  eMerly,  preg- 
nant women,  and  disabled  persons.  It 
clarifies  what  is  in  the  committee  re- 
port. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman fcom  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  also  am  in  support  of  this  legisla- 
tion. I  also  support  the  amendment  en 
bloc  and  want  to  thank  my  colleague, 
the  gentlewoman  from  Arkansas  [Mrs. 
Lincoln]'  for  her  good  work  on  this  and 
also  the  gentleman  from  New  York 
[Mr.  Towns],  a  member  of  our  commit- 
tee. 

These  amendments  make  a  good  deal 
of  sense.  They  track  the  specifics  of 
this  bill  very  well. 

I  also  want  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  for 
his  work  on  this. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Louisiana  [Mr. 
Tauzin].  . 

Mr.  TAUZIN.  Mr.  Chairman.  I  simply 
want  to  $ay  I  support  this  amendment. 
It  ought  to  be  passed. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  [Mr. 
Condit]. 

Mr.  CCXNDIT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  the  bill. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
to  the  gentlewoman  from  Arkansas 
[Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  is  an  amendment  that 
has  been  worked  out  with  Mr.  Oxley  and  Mr. 
Clinger.  Last  month  many  of  us  supported 
H.R.  5,  a  bill  that  would  ease  the  amount  of 
unfunded  mandates  on  the  States.  This 
amendment  is  aimed  to  ensure  that  provisions 
in  this  bill  achieve  the  goal  set  forth  under  the 
unfunded  mandates  bill  by  not  adversely  af- 
fecting States.  It  has  the  full  support  from  the 
National  Conference  of  State  Legislatures  and 
the  State  of  Arkansas. 

As  you  well  know.  States  often  act  as 
agents  of  the  Federal  Government  in  enforcing 
Federal  statutes.  For  example,  under  the 
Clean  Water  Act,  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  and  the  Resource  Con- 
servation and  Recovery  Act,  to  name  a  few, 
the  States  are  delegated  the  authority  to  carry 
out  the  requirements  of  the  statutes  and  en- 
force their  provisions.  Because  H.R.  1022  as 
written  explicitly  requires  risk  assessments  for 
documents  prepared  by  or  on  behalf  of  a  cov- 


ered Federal  agency  in  the  implementation  of 
a  regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment. 
States  might  be  required  to  conduct  nsk  as- 
sessments when  carrying  out  the  provisions  of 
Federal  statutes.  Such  documents  include  the 
issuance  of  permits  under  the  Clean  Water 
Act  and  the  Clean  Air  Act. 

Over  40  States  have  delegated  authority 
over  the  Clean  Water  Act's  section  402  per- 
mitting program.  Under  this  bill,  Stales  acting 
on  behalf  of  the  Federal  Government  might  be 
forced  to  conduct  risk  assessments  for  each 
permit  they  issue.  States  neither  have  the  fi- 
nancial nor  the  personnel  resources  to  take  on 
such  a  burden. 

The  ultimate  financial  impacts  of  this  bill  on 
the  States  are  unknown.  Even  in  the  commit- 
tee report,  CBO  was  unable  to  calculate  the 
potential  costs.  CBO  stated  that  the  effect  of 
this  bill  on  State  and  local  governments  was 
"unclear."  "CBO  has  no  basis  for  predicting 
the  direction,  magnitude,  or  timing  of  such  im- 
pacts." 

Because  of  the  ambiguity  associated  with 
the  potential  costs  and  burdens  placed  on  the 
States  under  the  mandates  of  this  bill,  we 
have  agreed  to  this  amendment  to  protect" 
States  against  unfunded  mandates.  This 
amendment  requires  further  Federal  action 
along  with  Federal  funding  in  order  for  States 
to  comply  with  the  requirements  under  this 
act. 

I  encourage  my  colleagues  to  support  this 
commonsense  amendment. 

Ms.  MCCARTHY.  Mr.  Chairman,  this 
amendment  will  alleviate  concerns  that  have 
been  raised  in  both  the  Science  and  Com- 
merce Committees  by  myself  and  the  Con- 
gresswoman  from  Arkansas  regarding  the 
placement  of  risk  assessment  and  cost-t)enefit 
analysis  requirements  on  State  and  local  gov- 
ernments. 

This  amendment  hopes  to  clarify  that  enact- 
ment of  this  bill  will  not  place  unfunded  man- 
dates on  State  and  local  government  jurisdic- 
tions. This  savings  clause  is  needed  because 
as  currently  written,  the  bill  is  unclear  on  the 
question  of  whether  State  and  localities  will 
have  to  engage  in  costly  risk  assessments 
and  cost-benefit  analyses.  It  should  be  re- 
memt>ered  that  States  often  act  as  agents  for 
the  Federal  Government  in  administering  laws 
such  as  the  Clean  Air  Act  and  the  Safe  Drink- 
ing Water  Act. 

In  fact,  the  Commerce  Committee  report 
states  on  page  50  that  if  we  enact  H.R.  1022. 
the  "affect  on  budgets  of  State  and  local  gov- 
ernments is  unclear."  This  bipartisan  amend- 
ment, supported  by  the  National  Conference 
on  State  Legislatures,  would  make  clear  that 
the  bill  will  not  impose  an  unfunded  mandate 
on  States  and  local  governments.  Therefore,  I 
urge  my  colleagues,  who  overwhelmingly  sup- 
ported the  passage  of  the  unfunded  mandate 
bill  last  month,  to  support  this  amendment. 

Mr.  TOWNS.  Mr.  Chairman,  I  would  like  to 
thank  my  dear  colleague  from  Pennsylvania, 
Mr.  Walker,  for  including  the  amendment 
dealing  with  subpopulations  offered  by  myself 
and  the  gentlelady  from  California  [Ms. 
Lofgren].  Also,  1  would  like  to  thank  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  for  his  support 
in  getting  this  amendment  in. 

This  amendment  seeks  to  cure  one  of  the 
many  problems  that  arise  when  we  try  to  put 


good  and  responsive  science  into  law.  Risk 
assessment  may  help  improve  regulatory  deci- 
sions, but  good  risk  assessment  doesn't  guar- 
antee good  regulatory  decisions.  Risk  assess- 
ment should  supplement  the  regulatory  goal  of 
safeguarding  public  health,  but  shoukj  not 
stand  alone  in  the  analysis. 

This  bill  requires  that  a  number  of  numerical 
estimates  be  made;  yet  it  expresses  those  es- 
timates in  a  crude  way  that  fails  to  take  ac- 
count of  the  special  needs  of  vulnerable  sut>- 
populations  such  as  children,  the  elderly,  and 
disabled  individuals. 

It  is  the  concern  for  these  vulnerable  sub- 
populations  that  encouraged  me  to  sponsor 
this  amendment. 

As  we  have  learned  in  recent  years,  aver- 
ages and  best  estimates  often  tell  us  almost 
nothing  about  the  way  in  which  a  risk  will  have 
an  impact  on  real  people.  On  average  a  drug 
or  device,  a  chemical  or  compourxJ  may  be 
safe  and  effective,  however,  it  may  have  ter- 
rible unsafe  or  ineffective  consequences  for 
special  subpopulations  such  as  the  elderly, 
children,  pregnant  women,  disabled  people,  or 
individuals  with  certain  chronic  illnesses. 

Those  who  are  vulnerable  in  our  society 
need  to  be  concerned  about  health  care  ex- 
penditures, salary  loss  for  a  lengthy  illness, 
and  years  of  work  lost  to  premature  death. 
And  this  is  all  because  they  have  no  option  to 
choose  the  level  of  risk  to  which  they  are  ex- 
posed to  a  health  hazard.  I  believe  that 
science  cannot  always  explain  complex  or  un- 
usual relationships  t>etween  the  exposure  to 
hazards  and  the  potential  health  effects  to  all 
people. 

This  amendment  simply  says  that  when  nu- 
merical risks  are  provided,  estimates  shall  also 
be  provided  for  these  subpopulations  where 
such  estimates  are  relevant. 

I  urge  adoption  of  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF  CALI- 
FORNIA TO  THE  A.MENDMENT  OFFERED  BY  MR. 
WALKER 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia to  the  amendment  offered  by  Mr. 
Walker:  At  the  end  of  the  amendment,  in- 
sert the  following: 

Page  4,  strike  lines  5  through  9  (all  of  para- 
graph (1)  of  section  3)  and  insert  the  follow- 
ing and  redesignate  paragraphs  (2)  through 
(4)  as  paragraphs  (3)  through  (5).  respec- 
tively: 

(DA  situation  that  the  head  of  the  agency 
considers  an  emergency. 

(2)  A  situation  that  the  head  of  the  agency 
considers  to  be  reasonably  expected  to  cause 
death  or  serious  injury  or  illness  to  humans, 
or  substantial  endangerment  to  private  prop- 
erty or  the  environment  unless  prompt  ac- 
tion is  taken  to  avoid  death  or  to  avoid  or 
mitigate  serious  injury  or  illness  to  humans, 
or  substantial  endangerment  to  private  prop- 
erty or  the  environment. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  to 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
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There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  a  very  simple  amendment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Brown]  to  ex- 
plain. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment 
which  the  gentleman  from  California 
[Mr.  Brown],  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee],  and  I  are  of- 
fering. This  amendment  allows  a  criti- 
cal element  to  the  protection  of  our 
public  health  and  safety  to  continue. 

This  amendment  ensures  that  agen- 
cies be  provided  the  flexibility  to  act 
rapidly  in  the  event  of  a  serious  threat 
to  public  health  or  public  safety. 

Our  history  is  replete  with  examples 
where  the  prompt  action  by  a  Federal 
agency  prevented  death  or  prevented 
serious  injury. 

In  Lorain  County,  OH,  in  northeast 
Ohio  in  the  13th  district,  the  Centers 
for  Disease  Control  and  the  Environ- 
mental Protection  Agency  are  cur- 
rently working  with  the  Ohio  Depart- 
ment of  Public  Health  to  avoid  calam- 
ity from  the  use  of  a  deadly  pesticide 
in  a  residential  area  in  Elyria.  Within 
days  these  agencies  were  working  to- 
gether to  mitigate  the  contamination, 
to  relocate  families,  and  to  clean  up 
the  problem. 

Without    this   amendment,    agencies 
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The  amendment  would  expand  section  3(1)  to 
exempt  from  risk  assessment  requirements 
from  not  only  classic  emergencies,  but  also 
those  situations  where  prompt  action  is  need- 
ed to  avoid  death,  illness,  or  serious  injury  to 
the  environment. 

The  American  people  shouldn't  have  to  wait 
for  agencies  to  study  risks  for  months  before 
acting  to  abate  serious,  and  in  some  cases, 
life-threatening  conditions. 

For  example,  the  amendment  would  allow, 
without  the  delay  of  additional  studies:  repack- 
ing corroding  drums  before  they  leak;  quickly 
relocating  those  people  living  in  dangerously 
contaminated  areas  that  require  cleanup- 
moving  them  out  of  harm's  way;  stopping  the 
spread  of  contaminants  from  leaking  under- 
ground storage  tanks  before  drinking  water  is 
affected;  acting  promptly  to  save  wildlife  and 
beaches  harmed  by  oil  spills;  and  quickly  sup- 
plying alternate  drinking  water  where  commu- 
nity water  has  been  contaminated  with  toxic 
chemicals. 

Often  these  are  not  classic  emergency  situ- 
ations, but  they  are  always  situations  where 
fast  action  is  critical  to  preventing  greater 
harm  to  surrounding  communities  and  the  en- 
virc  nment.  Would  we  not  want  agencies  to  be 
free  to  respond  quickly  to  such  serious  situa- 
tions? 

Taking  timely  action  before  the  contamina- 
tion spreads  would  also  sen/e  to  avoid  more 
costly  cleanups  in  the  future,  saving  money  for 
both  taxpayers  as  well  as  industry. 

This    amendment    makes    good    economic 


will  spend  more  time  in  risk  analysis    sense,  and  if  makes  good  sense.  I  ask  for 
and  litigation  than  responding  to  these    your  support. 


urgent  situations. 

In  addition,  while  lawyers  will  have 
full  employment,  many  of  our  constitu- 
ents could  become  seriously  ill  or  die 
waiting  for  Federal  action. 

The  CHAIRMAN.  The  Chair  will  allo- 
cate 30  seconds  to  the  proponents.  If 
there  is  a  Member  on  the  other  side 
that  wants  to  have  permission  to 
speak,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  may  close. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
ask  for  support  of  the  Brown  amend- 
ment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
let  me  say  that  the  American  people 
should  not  have  to  wait  for  agencies  to 
study  risks  for  months  before  acting  to 
abate  serious  and  in  some  cases  life- 
threatening  conditions. 

Last  year,  for  example,  the  FDA  re- 
ceived a  report  from  Canada  of  two 
cases  of  salmonella  poisoning  in  in- 
fants using  a  particular  infant  formula 
manufactured  in  the  United  States. 

We  have  to  be  able  to  save  our  in- 
fants and  be  responsive  in  having  this 
provision  to  provide  for  our  American 
citizens. 

Mr.  Chairman,  the  Brown-Jackson-Lee 
amendment  to  H.R.  1022  would  allow  agen- 
cies to  take  rapid  response  actions  to  address 
significant  threats  from  toxic  chemicals  or  dis- 
charged oil,  without  the  need  to  wait  for 
lengthy   risk  assessments  to  be  completed. 


t^r.  MANTON.  Mr.  Chairman,  I  want  to 
thank  my  colleague,  Mr.  Brown,  for  offering 
this  amendment  designed  to  ensure  that  Fed- 
eral agencies  maintain  the  ability  to  respond 
quickly  to  serious  risks  to  the  public's  health 
and  safety. 

In  particular,  I  am  concerned  about  how 
H.R.  1022's  copious  risk  assessment  require- 
ments would  impact  the  safety  of  our  Nation's 
water  supply. 

The  central  importance  of  a  safe  drinking 
water  supply  was  reinforced  for  me  last  No- 
vember when  Cryptosporidium,  the  parasite 
which  caused  more  than  100  deaths  in  Mil- 
waukee in  1993,  was  detected  in  New  York 
City's  water  supply. 

There  are  few  if  any  among  us  who  are  will- 
ing to  accept  a  nsk  of  significant  exposure  to 
serious  disease  through  our  water  supply.  I 
am  pleased  that  my  city  of  New  York  aggres- 
sively monitors  for  Cryptosporidium  through  a 
watershed  protection  strategy.  As  of  today,  the 
New  York  City  water  supply  is  in  avoidance, 
meaning  that  our  water  meets  EPA  standards 
for  avoidance  of  Cryptosporidium  parasite. 

There  are  no  Federal  regulations  which 
cover  this  deadly  parasite.  However,  New 
York  City  has  tested  for  this  pathogen  since 
1992  as  part  of  a  cooperative  effort  with-  EPA. 

Unfortunately,  there  is  a  dearth  of  data 
at>out  how  to  avoid  illness  from 
Cryptosporidium,  which  has  only  been  a  re- 
portable disease  since  March  1994. 

The  bill  before  us  today  would  require  a 
rigid  approach  to  addressing  unusual  and  new 
health  problems,  like  Cryptosporidium.  H.R. 
1 022  would  require  agencies  like  EPA  to  com- 
plete more  than  20  risk  assessments  before 
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working  with  localities  to  address  new-found 
hazards. 

H.R  1022  would  effectively  tie  the  hands  of 
cities  like  New  York  which  currently  are  work- 
ing jointly  with  EPA  to  address  urgent  situa- 
tions like  this  public  health  issue.  Furthermore, 
H.R.  1022  would  lead  to  unnecessary  and  po- 
tentially life-threatening  delays  in  regulatory 
action  to  protect  the  people  of  New  York. 

1  want  to  congratulate  my  colleague  for  of- 
fering this  amendment  designed  to  allow  EPA, 
the  Centers  for  Disease  Control,  and  other 
agencies  the  flexibility  they  need  to  work  with 
localities  to  respond  quickly  to  serious  threats 
to  health  or  safety. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  critical  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

PARLIAMENTARY  INQUIRIES 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
on  what  basis  does  the  Chair  rule  that 
in  this  10-hour  rule  that  the  Committee 
on  Rules  has  generously  given  us  and 
under  the  5-minute  rule  for  our  time, 
that  the  time  of  the  gentleman  from 
California  [Mr.  Brown]  is  taken  away 
and  part  of  it  is  given  to  someone  else 
when  he  did  not  yield?  Under  what  par- 
liamentary rule  is  that,  Mr.  Chairman? 
The  CHAIRMAN.  The  Chair  has  dis- 
cretion and  the  right  to  reallocate  time 
when  there  is  a  limitation  on  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
under  what  rule  is  that?  Would  the 
Chair  cite  the  rule? 
The  CHAIRMAN.  Rule  XXIII. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman,  a 
further  parliamentary  inquiry.  It  looks 
to  me  that  it  is  past  6:40.  I  call  for  a 
vote,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chairman  rec- 
ognizes the  gentleman  from  Pennsylva- 
nia [Mr.  WALKER]. 

Mr.  WALKER.  Mr.  Chairman,  the 
amendment  to  the  amendment  ought 
to  be  opposed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
we  were  told  by  the  Parliamentarian 
that  6:40  is  the  final  time. 
The  CHAIRMAN.  That  is  correct. 
Mr.  BROWN  of  Ohio.  Under  what  rule 
may  we  exceed  6:40? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]  to 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  CHAIRMAN.  The  Chair  an- 
nounces that  there  will  be  a  5-minute 
vote  on  the  Walker  amendment,  if  a  re- 
corded vote  is  ordered. 

The  votje  was  taken  by  electronic  de- 
vice and  there  were — ayes  157,  noes  263, 
not  votin|r  14,  as  follows: 
[Roll  No.  181] 
AYES— 157 


Abercromble 

Ackerman 

Andrews 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

DogKett 

Doyle 

Durbin 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdensoa 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA> 
Baker  (LA) 
Baldacci 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bllbray 
Bllirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Browder 
Brownback 
Bryant  (TN) 
Bunn 


Gephardt 

Gibbons 

Cordon 

Green 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Klink 

LaFalce 

Laotos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meeban 

Meek 

Menendez 

Mfume 

Mineta 

Minge 

Moakley 

Moran 

Murtba 

Nadler 

NOES— 263 

Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Costello 
Coz 

Cramer 
Crane 
Crapo 
Cremeans 


Neal 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pomeroy 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roy  bal- Allard 

Sabo 

Sanders 

Sawyer    , 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Thompson 

Thornton 

Torricelli 

Traficant 

Tucker 

Velazquez 

Vento 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 


Fox 

Leach 

Roukema 

Franks  (CT) 

Lewis  (CA) 

Royce 

Franks  (N J) 

Lewis  (KY) 

Salmon 

Frelinghuysen 

Lightfoot 

Sanford 

Frisa 

Linder 

Sax ton 

Funderburk 

Livingston 

Scarborough 

Gallegly 

LoBiondo 

Schaefer 

Ganske 

Longley 

Schiff 

Gekas 

Lucas 

Seastrand 

Geren 

Manzullo 

Sensenbrenner 

Gilchrest 

Martini 

Shadegg 

Gillmor 

McCoUum 

Shaw 

Oilman 

McCrery 

Shays 

Goodlatte 

McOade 

Shuster 

Goodling 

McHugh 

Slsisky 

Goss 

Mclnnis 

Skeen 

Graham 

Mcintosh 

Skelton 

Greenwood 

McKeon 

Smith  (MI) 

Gunderson 

Metcalf 

Smith  (NJ) 

Gutknecht 

Meyers 

Smith  (TX) 

Hall  (TX) 

Mica 

Smith  (WA) 

Hamilton 

Miller  (FL) 

Solomon 

Hancock 

Moltnari 

Souder 

Hansen 

Molloban 

Spence 

H&st«rt 

Montgomery 

Steams 

Hastings  (WA) 

Moorhead 

Steoholm 

Hayes 

Morella 

Stockman 

Hayworth 

Myers 

Stump 

HeHey 

Myrick 

Talent 

Heineman 

Nethercutt 

Tate 

Herger 

Neumann 

Tauzin 

Hilleary 

-Ney 

Taylor  (MS) 

Hobson 

Norwood 

Taylor  (NO 

Hoekstra 

Nussle 

Tejeda 

Hoke 

Ortiz 

Thomas 

Horn 

Orton 

Thomberry 

Hostettler 

Oxley 

Thurman 

Houghton 

Packard 

Tlahrt 

Hutchinson 

Parker 

Torklldsen 

Hyde 

Paxon 

Towns 

Inglis 

Peterson  (MN) 

Upton 

Istook 

Petri 

Visclosky 

Jacobs 

Pickett 

Vucanovich 

Johnson  (CT) 

Pombo 

WaldholU 

Johnson.  Sam 

Porter 

Walker 

Jones 

Portman 

Walsh 

Kasich 

Poshard 

Wamp 

Kelly 

Pryce 

Watts  (OK) 

Kim 

Quillen 

Weldon  (FL) 

King 

Quinn 

Weldon  (PA) 

Kingston 

Radanovich 

Weller 

Klug 

Rams  tad 

White 

KnoUenberg 

Regula 

Whitfield 

Kolbe 

Rlggs 

Wicker 

LaHood 

Roberts 

Wolf 

Largent 

Roeraer 

Young  (AK) 

Latham 

Rogers 

Young  (FL) 

LaTourette 

Rohrabacher 

Zeliff 

Laughlin 

Ros-Lehtinen 

Zimmer 

Lazio 

Roth 

NOT  VOTING-14 

Baesler 

Llpinski 

Torres 

Brewster 

Martinez 

Ward 

Gonzalez 

Miller  (CA) 

Williams 

Gutierrez 

Mink 

Wilson 

Hunter 

Rush 

D  1858 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  amendment  was  agreed  to. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  H.R. 
1022,  the  Risk  Assessment  and  Cost-Benefit 
Act  of  1995,  is  long  overdue.  1  agree  with  the 
bill's  authors  that  it  is  essential  that  a  cost- 
benefit  analysis  be  performed  on  the  thou- 
sands of  Federal  regulations  that  are  prepared 
each  year.  Without  this  measure,  the  Federal 
Government  would  simply  continue  to  create, 
without  any  accountability,  a  growing  mountain 
of  new  Federal  requirements.  In  far  too  many 


cases,  these  regulations  provide  little,  if  any, 
benefit  to  our  economy,  our  environment,  or 
our  Nation  as  a  whole. 

While  H.R.  1022  is  not  a  perfect  product 
and  it  will  be  refined  throughout  the  legislative 
process,  there  are  several  very  sound  provi- 
sions which  I  would  like  to  highlight. 

First,  the  term  "major  rule"  has  been  de- 
fined to  cover  any  regulation  that  is  likely  to 
result  in  an  annual  cost  of  S25  million  or  more, 
it  is,  therefore,  highly  unlikely  that  this  bill 
would  require  a  full  blown  cost-benefit  analysis 
for  annual  and  routine  housekeeping  regula- 
tions like  those  that  simply  open  or  close  var- 
ious fisheries  or  stipulate  the  dates,  hunting 
times,  and  t»ag  limits  for  migratory  bird  spe- 
cies. Concerns  about  the  effects  on  these 
types  of  activities  by  the  regulatory  moratorium 
bill  passed  last  week  required  us  to  exempt 
them  from  the  moratorium.  The  concern  is  not 
present  here. 

Second,  although  this  legislation  does  re- 
quire cost-benefit  analyses  for  major  rules,  it 
does  not  mandate  an  outcome  nor  does  it  pre- 
vent the  implementation  of  any  regulations 
once  a  department  or  agency  has  certified  the 
impact  of  a  proposed  rule.  The  fundamental 
goal  of  this  legislation  is  to  allow  the  American 
people  and  their  elected  representatives  to 
know  the  true  cost  of  a  proposed  Federal  reg- 
ulatory action.  With  this  information,  which  is 
often  currently  lacking,  policymakers  can  make 
rational  decisions  that  prioritize  and  balance 
the  diverse  needs  of  this  Nation. 

Finally,  this  legislation  contains  a  phase-in 
provision  before  the  requirement  of  a  cost- 
benefit  and  risk-assessment  analysis  kicks  in. 
By  postponing  the  effective  date,  Federal 
agencies  will  have  at  least  18  months  to  gear 
up  to  perform  these  important  analyses  in  a 
scientific  and  unbiased  manner. 

I  compliment  the  sponsors  of  this  measure 
for  providing  this  transition  penod.  I  am  con- 
fident that  because  of  this  language,  there  will 
not  be  any  unnecessary  or  unanticipated  bur- 
dens placed  on  the  executive  branch  of  our 
Government. 

The  requirement  of  cost-benefit  and  risk-as- 
sessment analyses  is  neither  a  new  nor  a  rad- 
ical idea.  The  Army  Corps  of  Engineers  has, 
for  instance,  been  performing  these  studies  for 
many  years.  1  believe  it  is  time  for  the  rest  of 
the  Federal  Government  to  get  with  the  pro- 
gram. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, H.R.  1022,  the  Risk  Assessment  and 
Cost-Benefit  Act  is  flawed  legislation  and 
needs  to  b>e  much  improved  by  the  Senate 
and  by  the  (X)nference  committee  t)efore  I 
could  vote  for  it  on  final  passage.  Nonethe- 
less, 1  support  the  general  thrust  of  requiring 
risk  assessment  and  cost-benefit  tests  for 
Federal  regulations  and  I  will  vote  for  this  bill 
today  as  a  means  of  allowing  the  debate  to 
continue.  The  current  version  of  this  legislation 
would  lead  to  costly  increases  in  Federal  bu- 
reaucracy, an  enormous  increase  in  litigation 
and  possibly  a  risk  for  health  and  safety  con- 
cerns. I  am  disappointed  that  the  House  lead- 
ership seems  to  be  more  concerned  over 
making  political  statements  with  this  bill  than 
in  crafting  legal  language  which  would  actually 
serve  the  public  interest.  I  do,  however,  be- 
lieve  that  this  issue  shoukj  be  moved  on  to  the 
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Senate  and  conference  committees  for,  fiope- 
(ully,  more  deliberate  and  responsible  consid- 
eration. I  will  not  vote  for  this  legislation  at  that 
time  unless  it  has  been  significantly  improved. 

Mr.  GONDII,  t^^r.  Chairman,  as  many  of  you 
are  already  aware  I  am  a  strong  proponent  of 
risk  assessment  and  cost-benefit  analysis. 

I  have  formed  this  opinion  because  I  recog- 
nize that  we  do  not  have  infinite  resources 
and  we  cannot  address  every  risk  to  health, 
the  environment  or  society. 

How  then  should  we  determine  which  risks 
to  address? 

The  way  things  are  being  done  today  has  to 
change.  Risks  are  regulated  in  a  complete  at>- 
sence  of  scientific  fact.  Tonight's  news  maga- 
zine show  t)ecomes  tomorrow's  regulation. 
Never  mind  that  there  might  be  20  problems 
that  are  more  pressing — they  haven't  been  on 
TV  yet. 

In  1987  EPA  experts  conducted  a  review  of 
what  they  felt  were  the  greatest  risks.  When 
they  collected  all  of  the  opinions,  they  pro- 
duced a  report  titled  "Unfinished  Business." 
This  report  concluded  that  what  experts  felt 
were  the  greatest  risks  had  funding  priority 
and  the  smallest  risk  had  the  highest  funding 
priority. 

Another  problem  is  the  approach  to  regula- 
tions in  one  agency  might  not  resemble  that  of 
another.  For  example,  a  resources  for  the  fu- 
ture expert  was  attempting  to  determine  the 
amount  of  lives  that  would  be  saved  by  an 
EPA  regulation.  Using  the  EPA  method  he  de- 
termined that  6,400  deaths  would  be  pre- 
vented. However,  when  the  same  researcher 
used  the  same  data  with  the  FDA  method,  he 
came  up  with  a  figure  of  1 ,400. 

To  put  this  in  perspective,  it  is  absolutely 
necessary  to  assess  the  risk,  determine  how 
much  it  is  going  to  cost  to  address  it  and  how 
great  the  benefit  is  if  we  do  it.  And  this  must 
be  done  consistently  throughout  the  Federal 
Government. 

This  is  not  some  far-out  concept,  this  is  sim- 
ply common  sense. 

I  have  been  very  active  in  this  area  and 
worked  hard  to  convince  people  in  the  admin- 
istration, that  we  need  a  policy  on  this.  During 
the  103d  Congress  I  successfully  added  an 
amendment  to  the  Agriculture  reorganization 
bill  which  creates  an  Office  of  Risk  Assess- 
ment. 

I  think  the  time  to  act  is  now.  H.R.  1022  pre- 
sents the  104th  Congress  with  a  real  oppor- 
tunity to  begin  assessing  risks  in  a  coherent 
and  consistent  manner.  People  need  to  under- 
stand the  purpose  and  price  of  regulations — 
and  they  need  to  be  done  in  an  understand- 
able manner.  As  it  is  done  today,  regulations 
are  complex  and  written  in  an  inconsistent 
manner. 

Supreme  Court  Justice  Stephen  Breyer  is  a 
great  supporter  of  nsk  assessment.  In  his 
book  on  the  topic  "Breaking  the  Vicious  Cir- 
cle" he  made  the  following  observation: 

When  we  treal  tiny,  moderate  and  large 
too  much  alike,  we  begin  to  resemble  the  boy 
who  cried  wolf.  Who  now  reads  the  warnings 
on  aspirin  bottles,  or  the  pharmaceutical 
drug  warnings  that  run  on  for  several  pages? 
Will  a  public  that  hears  these  warnings  too 
often  and  too  loudly  begin  too  often  to  ig- 
nore them? 

This  is  exactly  what  I  am  talking  about.  We 
need  to  restore  some  credibility  to  our  regu- 


latory process.  H.R.  1022  helps  this  process 
along.  As  it  stands  today,  when  you  say  the 
words  Federal  regulation,  people  cringe.  It 
should  not  be  that  way. 

Mr.  PORTMAN.  Mr.  Chairman,  one  of  the 
goals  of  the  Contract  With  America  is  to  gen- 
erate economic  growth  and  encourage  job  cre- 
ation. Relieving  the  regulatory  burden  on  indi- 
viduals and  businesses  is  essential  to  achiev- 
ing this  objective.  Today,  the  House  of  Rep- 
resentatives took  a  step  in  this  direction  by  re- 
quiring Federal  bureaucrats  to  assess  the  cost 
of  their  actions. 

Washington  bureaucrats  are  costing  us 
S430  billion  a  year  with  regulations  that  often 
do  more  harm  than  good.  They  are  coming  up 
with  $50  solutions  for  S5  problems.  It's  time 
for  common  sense  in  Washington. 

Last  year  69,000  pages  of  Federal  rules  and 
regulations  were  published.  The  process  of 
regulating  has  become  an  industry  in  lawyers, 
lobbyists,  and  special  interests. 

These  rules  and  regulations — 9  feet  of  regu- 
lations, if  laid  end-to-end — impact  every  as- 
pect of  Americans'  lives.  The  rules  are  often 
contradictory,  and  frequently  conflict  with 
State,  county  and  local  rules. 

Specifically,  H.R.  1022  would  ensure  that 
risk  assessments  are  objective,  unbiased,  and 
subject  to  peer  review.  The  cost  these  rules 
will  eventually  have  on  Americans  must  be 
taken  into  account,  alternatives  to  complicated 
rules  that  might  be  more  cost-effective  must 
be  considered,  and  a  sound  reason  for  the 
regulation  in  the  first  place  must  be  dem- 
onstrated. 

This  legislation  would  simply  require  that  the 
Federal  bureaucracy  assess  the  costs  of  their 
actions  on  the  rest  of  us.  We  are  living  in  an 
era  of  declining  revenues,  and  we  must  make 
choices  and  set  priorities.  And  our  Govern- 
ment— bureaucrats  as  well  as  elected  offi- 
cials— must  be  accountable. 

The  problem  is  that  we  now  tend  to  direct 
our  resources  to  relatively  low-risk  concerns 
while  other,  more  serious  concerns  receive  lit- 
tle attention.  Since  there's  no  standanzed 
method  of  risk-assessment  to  be  used 
throughout  the  Government,  policymakers  are 
unable  to  prioritize  regulatory  strategies  in  a 
common-sense  manner.  This  bill  allows  us  to 
concentrate  scarce  dollars  where  they  will  do 
the  most  good,  and  analyze  alternatives  to 
achieve  the  goal  of  public  safety  at  the  lowest 
possible  cost. 

Mr.  BENTSEN.  Mr.  Chairman,  I  rise  today  in 
opposition  to  House  Resolution  1022,  the  Risk 
Assessment  and  Cost-Benefit  Act.  I  am  ex- 
tremely disappointed  with  the  lack  of  full  con- 
sideration of  this  important  piece  of  legislation. 
I  support  regulatory  reform.  In  particular,  I 
support  cost-benefit  analysis  and  risk  assess- 
ment as  tools  to  develop  rational  regulations. 
I  have  spoken  with  small  business  owners,  oil 
and  chemical  companies,  and  other  constitu- 
ents who  have  relayed  to  me  their  stories  of 
frustration  over  the  regulatory  process.  I've 
also  talked  to  constituents  who  are  concerned 
about  health,  safety,  and  the  environment  their 
kids  will  grow  up  in.  Our  job  is  to  find  the  ap- 
propriate, delicate  balance  between  the  inter- 
ests of  commerce,  industry,  and  the  environ- 
ment. This  legislation  is  too  quick  of  a  fix  to 
solve  such  a  complex  problem. 

Reforming  Federal  regulations  will  help  our 
economy  to  grow.  The  time-consuming  proc- 
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ess  of  filling  out  environmental  impact  state- 
ments or  hundreds  of  pages  of  small  business 
loan  forms  are  good  examples  of  why  reform 
is  necessary.  But  this  bill  doesn't  guarantee 
regulations  that  are  sensible.  On  the  contrary, 
conducting  across-the-board  risk-assessments 
will  lengthen  the  review  process,  transform 
simple  rules  into  complex  monstrosities,  and 
cost  taxpayers  millions. 

Given  time  for  thorough  consideration,  I  be- 
lieve that  this  body  might  have  crafted  a  sen- 
sible compromise.  Unfortunately,  this  is  not 
that  bill.  Mr.  Chairman,  I  must  add  that  I  can- 
not support  a  process  which  limits  debate  to 
only  10  hours  and  restricts  the  number  of 
amendments  allowed  for  consideration.  This  is 
not  full  and  fair  disclosure.  The  American  peo- 
ple expect  and  deserve  a  full  airing  of  ttiese 
important  issues  in  the  Congress,  and  not  this 
reckless,  hasty  display. 

Once  again,  the  job  of  fair  and  bipartisan 
legislating  is  left  to  the  other  body.  That  is  a 
terrible  shame,  because  regulatory  reform  is 
deserving  of  much  more  thorough  consider- 
ation. 

Ms.  PELOSI.  Mr.  Chairman,  H.R.  1022  is 
regulation  by  strangulation.  If  you  think  gov- 
ernment red  tape  has  been  tied  in  knots,  just 
wait  until  you  experience  the  results  of  this 
Republican  red  flag  against  public  health  and 
safety  and  the  environment. 

The  cumbersome  imposition  of  regulations 
on  top  of  regulations  will  only  serve  to  delay 
approval  of  anything  to  protect  public  health 
and  safety  and  the  environment.  The  resulting 
delay  will  threaten  the  lives  of  many  and  the 
future  of  all  Americans.  In  our  daily  lives,  the 
delay  will  translate  into  unregulated  food  and 
chemical  products  and  in  the  longer  term,  the 
risk  will  be  the  loss  of  our  national  patrimony. 

Once  again,  the  contract  is  placing  financial 
interests  over  the  interests  of  American  public. 
A  CNN/Time  poll  taken  at  the  end  of  January 
determined  that  Americans  consider  environ- 
mental protection  one  of  the  most  important 
problems — 23  percent — or  very  important — 65 
percent.  Only  23  percent  of  the  people  sur- 
veyed believed  that  protection  from  pollution 
had  gone  too  far. 

The  risk  in  risk  assessment  is  great.  You 
cannot  put  a  price  on  preventing  illness,  sav- 
ing lives  or  preserving  natural  lands.  Common 
sense  should  be  brought  to  this  debate  on  dol- 
lars and  cents.  A  petroleum  industry  official 
had  this  comment  about  H.R.  1022: 

This  reminds  of  1981.  when  the  industry 
shot  itself  in  the  foot  *  *  *  Business  not  only 
lost  but  managed  to  engender  much  of  the 
strident  public  environmental  sentiment 
that  later  resulted  in  far  stricter  laws. 

H.R.  1022  does  not  discriminate  between 
regulations — ones  where  the  process  should 
be  re-examined  or  streamlined  and  ones  that 
should  be  eliminated.  The  indiscriminate  over- 
riding of  existing  protections  throws  out  the 
good  with  the  bad. 

Like  other  components  of  the  Republican 
regulatory  reform  package,  H.R.  1022  rep- 
resents another  opportunity  for  special  inter- 
ests to  paralyze  the  Federal  regulatory  proc- 
ess at  the  expense  of  average,  taxpaying 
Americans. 

In  this  case,  Mr.  Chairman,  less  government 
means  more  government.  The  layers  of  bu- 
reaucracy that  will  be  added  to  the  regulatory 
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process  t)y  H.R.  1022  will  put  more  lives  in 
harm's  way.  If  you  want  to  vote  for  more  gov- 
ernment and  less  public  health  and  environ- 
mental protection,  then  you  have  the  right  bill 
in  front  of  you.  If  you  want  to  vote  for  govern- 
ment reform,  you  will  need  to  look  elsewhere. 

I  urge  my  colleagues  to  vote  for  less  gov- 
ernment— vote  "no"  on  H.R.  1022.-;- 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
have  many  of  the  same  concerns  about  H.R. 
1022  as  I  did  about  the  regulatory  moratorium 
bill  and  the  unfunded  mandates  bill  when  they 
were  considered  on  the  House  floor.  Rather 
than  improving  the  efficiency  of  Government, 
these  bills  establish  complex  procedures  and 
endless  possibilities  for  legal  challenge. 

Each  of  these  bills,  for  example,  provides 
for  judicial  review  of  agency  decisions,  this 
simply  means  that  clever  lawyers  can  tie  up 
regulations  and  other  agency  actions  in  litiga- 
tion tor  months,  even  if  an  agency  thinks  it 
has  acted  within  its  authority. 

This  is  an  especially  critical  problem  for 
health  and  safety  matters  that  may  need  to  be 
exempted  from  requirements  risk  assessment, 
cost  benefit  analysis,  and  peer  review  under 
H.R.  1022.  With  the  courts  looking  over  their 
shoulders,  agencies  may  be  inhibited  from  act- 
ing qjickly  when  quick  action  is  needed  to 
save  lives. 

I  do  not  believe  that  making  it  more  difficult 
for  agencies  to  protect  the  public  health  and 
safety  is  something  the  American  people,  nor 
I  hope  most  of  my  colleagues,  would  support. 

I  also  believe  it  is  wrong  to  force  all  regula- 
tions to  go  through  the  same  type  of  risk  as- 
sessment, cost-benefit  analysis,  and  peer  re- 
view, as  provided  in  H.R.  1022. 

If  we  let  risk  assessment  become  our  goal, 
rather  than  a  tool  to  achieve  our  goal,  then 
risk  assessment  itself  can  be  harmful  and  an 
obstacle  to  serving  the  public  interest. 

What  happened  in  the  early  years  of  the 
AIDS  outbreak  is  a  good  example.  In  the  eariy 
1980's,  a  few  scientists  proposed  that  AIDS 
could  be  transmitted  to  others  through  trans- 
fusions of  blood  from  a  person  with  the  AIDS 
virus. 

The  Food  and  Drug  Administration  and  the 
blood  products  industry  thought  there  would 
be  alarm  and  panic.  If  the  public  were  warned 
of  this  possibility.  Instead,  they  insisted  they 
had  to  be  absolutely  sure  before  they  could 
say  anything  publicly. 

As  a  result,  all  kinds  of  risk  assessments 
were  done — Comparison  risks,  substitution 
risks,  as  well  as  cost  benefit  analysis.  For 
more  than  2  years,  the  proposal  that  AIDS 
could  be  transmitted  through  transfusions  was 
analyzed  before  evidence  was  so  overwhelm- 
ingly conclusive,  that  the  FDA  and  the  blood 
products  industry  finally  issued  their  warnings 
to  the  public. 

During  that  2-year  period,  tens  of  thousands 
of  people  were  exposed  to  AIDS  contaminated 
blood.  Had  the  blood  banks  initiated  their  poli- 
cies eariiar  to  screen  for  AIDS  contaminated 
blood,  countless  lives  could  have  been  saved. 

The  lesson  to  be  learned  from  the  FDA's 
experience  is  that  agencies  need  flexibility.  A 
one-size-fits-all  approach  to  risk  assessment 
and  cost  benefit  analysis  can  be  harmful  and 
contrary  to  the  public  interest.  We  need  to  be 
encouraging  agencies  to  evaluate  possibilities, 
but  we  do  not  want  to  insist  that  they  continue 


to  perform  risk  assessment  and  cost  t)enefit 
analysis  in  order  to  satisfy  some  requirement 
of  law,  when  what  they  are  looking  for  might 
be  right  in  front  of  their  eyes. 

For  this  reason.  I  oppose  H.R.  1022  and  be- 
lieve that  rather  than  reducing  regulatory  bur- 
den, its  most  significant  eftect  will  be  to  pre- 
vent Federal  agencies  from  performing  their 
most  important  function:  protecting  the  public 
health  and  safety. 

I  urge  may  colleagues  to  oppose  this  legis- 
lation. 

The  CHAIRMAN.  Under  the  rule,  the  Com- 
mittee rises. 

Accordingly,  the  Committee  rose;  and  the 
Speaker  pro  tempore  (Mr.  Knollenberg)  hav- 
ing assumed  the  chair,  Mr.  Hastings  of  Wash- 
ington, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  1022)  to  provide 
regulatory  reform  and  to  focus  national  eco- 
nomic resources  on  the  greatest  risks  to 
human  health,  safety,  and  the  environment 
through  scientifically  objective  and  unbiased 
risk  assessments  and  through  the  consider- 
ation of  costs  and  benefits  in  major  rules,  and 
for  other  purposes,  pursuant  to  House  Resolu- 
tion 96,  he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the  rule, 
the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
DOGGETT 

Mr.  DOGGETT.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DOGGETT.  I  am,  most  definitely, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DoGGET  moves  to  recommit  the  bill 
H.R.  1022  to  the  Committee  on  Science  with 
instructions  to  report  the  same  back  to  the 
House  forthwith  with  the  following  amend- 
ments: 

Amend  the  heading  of  section  301  (page  31, 
line  2)  to  read  as  follows: 

SEC.  301.  PEER  REVIEW  PROGRAM  AND  PROHIBI- 
TION OF  CONFLICTS  OF  INTEREST. 

Strike  paragraph  (3)  of  section  301(a)  (page 
31,  line  23  through  page  32.  line  5)  and  insert 
the  following: 

(3)  shall  exclude  peer  reviewers  who  have  a 
potential  financial  interest  in  the  outcome: 

Mr.  DOGGETT.  Mr.  Speaker,  this  is  a 
short  amendment,  13  words,  and  it  is  a 
short  presentation  on  it  after  a  lengthy 
debate  in  which  one  Member  after  an- 
other has  attempted  to  clean  up  this 
bill. 

Mr.  Speaker,  throughout  the  course 
of   this   lengthy   debate,    one   Member 


after  another  has  sought  to  clean  ap 
this  bill  and  has  been  thwarted  at 
every  turn.  There  is  one  recurring 
theme  throughout  the  debate,  and. 
that  is,  whether  we  are  going  to  turn 
the  public's  business  over  to  special  in- 
terests and  their  lobbyists. 

All  this  very  simple  motion  to  re- 
commit does  is  to  send  the  bill  back  to 
recommit  it  to  the  committee  to  put  in 
a  conflict  of  interest  provision  instead 
of  committing  it  and  our  Government 
to  special  interests. 

That  is  what  the  American  people 
want.  They  are  tired  of  special  inter- 
ests coming  to  this  House  and  getting 
special  treatment  while  the  hard- 
working families  across  this  Nation  get 
only  the  leftovers. 

Mr.  Speaker,  this  is  supposed  to  be  a 
bill  about  science,  about  risk  assess- 
ment. But  it  has  not  really  worked  out 
that  way.  Because  what  this  bill  has 
ended  up  being  is  a  matter  of  placing 
the  risk  on  ordinary  Americans  as  far 
as  their  health  and  safety  and  placing 
the  benefits  in  the  hands  of  a  few.  One 
of  the  things  we  can  do  about  it  is  to 
try  to  sever  the  ties  that  bind  the  spe- 
cial interests  to  this  bill  and  give  us 
not  good  science  but  good  special  treat- 
ment for  the  few.  That  is  what  this 
conflict  of  interest  amendment  is 
about. 

The  House  needs  to  know  that  a  vote 
against  this  motion  to  recommit  is  a 
vote  to  mandate  that  registered  lobby- 
ists will  rule,  perhaps  with  a  veto 
power,  in  these  peer  review  commit- 
tees. 

I  thought  that  perhaps  the  gen- 
tleman from  Pennsylvania  was  going 
to  do  something  about  this.  He  talked 
about  the  possibility  of  doing  some- 
thing about  it  during  the  course  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  this  afternoon,  but 
we  have  had  plenty  of  time.  We  had 
some  time  in  committee,  and  nothing 
has  been  done  about  it. 

This  bill  as  written  for  the  first  time 
will  mandate  that  an  agency  of  this 
Federal  Government  charged  with  pro- 
tecting public  health  and  safety  can- 
not, shall  not,  indeed,  exclude  a  lobby- 
ist for  a  special  interest  group  from 
serving  on  a  peer  review  committee, 
exercising  a  potential  veto  power  over 
regulations  to  protect  the  public 
health  and  safety. 

I  do  not  believe  there  has  been  a  day 
recently  that  I  have  not  received  a  let- 
ter from  some  lobbyist  promoting  this 
bill.  They  can  salivate  over  the  pros- 
pects under  this  bill.  Every  one  of 
these  letters  has  begun  by  telling  me 
about  the  desire  for  good  science,  but 
when  all  was  said  and  done,  all  they 
really  wanted  was  delay  and  reduction 
of  regulations. 

That  is  why  I  am  sure.  Mr.  Speaker, 
that  the  distinguished  Republican  Sen- 
ator from  Rhode  Island,  Senator 
Chafee,  has  described  this  bill  in  its 
current  form  as  a  prescription  for 
gridlock  and  indeed  it  is. 
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What  we  can  do  at  least  is  clean  it  up  view  panels  rather  than  our  special  in-  water  into  the  ocean.  Because  water  in  An- 
through  this  motion  to  recommit  so  terests.  They  want  to  load  the  system  chorage.  AK  is  already  very  clean,  the  town 
that  there  is  not  this  kind  of  blatant  so  that  they  can  continue  to  control  has  had  to  recruit  local  fish  processors  to  pur- 
conflict  of  interest  That  is  all  this  and  manipulate  the  American  economy  posely  dump  5.000  pounds  of  fish  guts  into  its 
one-sentence   amendment   and   a   new    and   the   American  business  men   and  sewage  system  each  day  so  that  it  would 

women.  That  is  what  is  going  on  here 


title  on  conflict  of  interest  will  do 

With  this  recommittal  and  the 
amendment,  we  will  see  that  the  peer 
review  process  is  not  converted  from 
being  an  objective  scientific  process 
into  only  the  best  science  that  money 
can  buy,  and  we  will  not  let  the  special 
interests  capture  the  whole  regulatory 
process. 

Think  about  what  that  means  and 
take  the  practical  example  of  tobacco. 
Two  or  three  decades  after  we  first 
heard  about  the  dangers  of  tobacco  and 
cancer,  we  still  cannot  find  a  single  to- 
bacco company  study  that  shows  there 
is  any  link.  They  have  had  some  of  the 
best  scientists  that  money  can  buy  but 
when  they  are  asked  whether  there  is 
any  link  between  tobacco  and  cancer, 
you  can  see  them,  they  are  just 
scratching  their  heads  again,  saying, 
"Well,  there  might  be.  but  not  until 
my  retirement  vests 


For  years  they  get  a  study  and  they 
make  sure  that  the  conclusion  is  writ- 
ten before  the  study  is  even  done  on 
these  regulations.  That  is  what  they 
want  to  continue.  They  want  to  load 
the  system  with  their  special  interests, 
with  their  environmental  extremist 
groups,  or  with  the  labor  unions,  or  the 
other  special  interests,  the  Ralph 
Nader  groups,  the  Public  Citizens,  they 
want  to  load  them  up. 

What  we  want  is  a  peer  review  proc- 
ess that  brings  everybody  into  the 
process  and  gets  all  points  of  view,  par- 
ticularly those  people  that  have  to  deal 
with  these  oppressive  regulations. 
They  should  have  a  say  in  this  process 
and  that  is  what  we  want. 

Vote  "no"  on  the  motion  to  recom- 
mit. 

Mr.  Chairman,  a  New  York  Times  article 
from  a  couple  of  years  ago  summed  up  per- 


have  something  to  clean  up  and  meet  EPA's 
requirement. 

Third,  the  Cleveland  Plain  Dealer,  a  news- 
paper company,  wanted  to  build  a  new  pro- 
duction plant  near  Lake  Erie,  a  plant  which 
would  bring  400  new  jobs  to  the  otherwise 
abandoned  inner-city  industrial  area.  But  be- 
cause of  cleanup  costs  of  $200,000  for  resid- 
ual chemicals,  the  newspaper  chose  to  build 
the  plant  in  cleaner  suburbs. 

Another  socially  conscious  Cleveland  devel- 
oper also  wanted  to  develop  a  200-acre  indus- 
trial park  downtown,  but  discovered  he  would 
have  to  spend  $200  million  just  to  clean  up 
the  property  before  beginning  construction.  He 
abandoned  the  project. 

I  think  everyone  would  agree  that  these  are 
not  the  intended  consequences  of  Federal 
rules  and  regulations,  and  yet  these  things 
continue  to  happen  over  and  over  again.  What 
we  want  is  to  bring  some  common  sense  and 
sound  science  into  the  process,  so  that  regu- 
lations will  serve  the  people,  rather  than  peo- 


That  is  the  kind  of  scientists  that    fectly  the  prevailing  criticism  of  Congress'  and     pie  sen/e  the  regulations. 


this  bill  mandates  have  to  be  on  peer 
review  panels  across  this  country,  and 
it  is  wrong. 

We  began  with  a  desire  for  good 
science,  good  science  over  good  poli- 
tics, good  science  over  silly  regula- 
tions, some  of  which  have  come  out 
under  Democratic  administrations  and 
some  of  which  have  come  out  in  12  of 
the  last  14  years  under  Republican  ad- 
ministrations. What  we  have  gotten  is 
not  good  science  but  good  protection 
for  special  interests.  We  can  do  some- 
thing about  that.  We  can  rewrite  this 
bill  to  attack  special  interests,  to  at- 
tack silly  regulations,  all  in  the  same 


EPA's  choice  of  priorities: 

In  the  last  15  years,  environmental  policy 
has  too  often  evolved  largely  in  reaction  to 
popular  panics,  not  in  response  to  sound  sci- 
entific analysis  of  which  environmental 
hazards  present  the  greatest  risks.  As  a 
result  .  .  .  billions  of  dollars  are  wasted 
each  year  in  battling  problems  that  are  no 
longer  considered  especially  dangerous,  leav- 
ing little  money  for  others  that  cause  far 
more  harm. 

No  one  who  supports  this  bill  wants  to  harm 
children  or  hurt  our  environment — the  fact  of 
the  matter  is,  every  time  you  get  out  of  bed 
and  start  a  new  day  you  are  faced  with  risks, 
and  every  day  you  make  decisions  about 
whether  to  accept  those  risks  based  on  an 


process.  If  you  believe  that  we  ought    analysis  of  the  costs  versus  the  benefits  asso- 
not  to  turn  over  our  Government  to    elated  with  them. 


special  interests,  vote  in  favor  of  this 
motion  to  recommit  and  do  something 
about  it  with  a  strong  conflict  of  inter- 
est provision. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  this  is  an  amendment 
similar  to  an  amendment  that  was 
turned  down  by  a  vote  of  247  to  177  ear- 
lier. 

What  this  does  is  make  certain  that 
the  peer  review  process  would  fail  be- 
cause it  assures  that  only  those  who 
know  nothing  about  the  subject  would 
serve  on  the  peer  review  panels.  It  is 
one  of  those  dumb  and  dumber  amend- 
ments that  probably  should  not  come 
before  the  House. 

I  yield  to  the  majority  whip,  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  think  the 
chairman  has  pretty  well  summed  it  up 
very  quickly.  Let  me  just  say  that  in 
all  of  this  cry  for  special  interests 
being  part  of  the  peer  review  process, 
what  the  author  of  the  motion  to  re- 
commit wants  to  happen  is  his  special 
interests  get  to  serve  on  the  peer  re- 


Likewise,  the  Federal  Government  must  set 
priorities  on  how  to  spend  it,s  limited  re- 
sources. There  is  no  way  the  Government 
could  ever  protect  everyone  from  every  risk 
there  is,  and  I  don't  believe  Amencans  expect 
that.  Risk  assessment  and  cost/benefit  analy- 
sis will  both  help  us  focus  on  those  areas  that 
are  the  greatest  threat  to  the  public,  and  pro- 
vide the  data  needed  to  make  those  tough 
budgetary  choices. 

When  granting  a  tolerance  for  a  new  pes- 
ticide or  an  air  pollutant,  EPA's  standard  is 
protection  against  a  lifetime  nsk  of  one  in  a 
million  for  cancer.  For  a  little  perspective,  the 
chance  of  death  by  lightning  is  35  times  as 
great;  by  accidental  falls,  4,000  limes  as  great; 
and  in  a  motor  vehicle,  16.000  times  as  great. 

Just  to  demonstrate  the  need  for  reform.  I'd 
like  to  present  a  few  examples  of  how  our  sys- 
tem has  gone  haywire: 

First,  under  the  Clean  Water  Act.  if  flooding 
creates  pools  of  water  on  someone's  property 
as  the  result  of  a  clogged-up  drainage  system, 
the  owner  may  not  clear  the  clog  to  drain  the 
new  wetland  without  Government  permission. 

Second,  EPA  regulations  require  that  munic- 
ipal water  treatment  plants  remove  30  percent 
of  organic  material  before  discharging  treated 


Vote  "no"  on  this  motion  to  recommit. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  this 
amendment  really  is  not  about  the  ijeer 
review  process.  That  was  dealt  with  in 
the  Markey  amendment.  The  Markey 
amendment  went  down  as  it  should 
have. 

The  provision  in  this  bill  provides  for 
everybody  of  every  interest,  labor  and 
environmental  groups  and  business 
groups  and  everyone,  to  participate  in 
the  peer  review  process,  and  they  have 
to  report  any  potential  conflict  of  in- 
terest. That  is  what  makes  this  bill  so 
strong. 

But  really  the  opponents  of  this  bill 
who  are  trying  to  hide  behind  the  mo- 
tion to  recommit  are  worried  about 
three  strikes  and  you're  out,  changing 
a  $25  million  coverage  to  $100  million, 
changing  the  enforceable  law  in  not  al- 
lowing judicial  review,  and  providing 
for  prior  law  to  prevent  consideration 
and  to  change  the  risk  and  cost-benefit 
analysis. 

This  is  an  effort  to  try  to  stifle  the 
ability  to  change  the  way  Washington 
works  in  its  regulatory  process.  Mem- 
bers should  vote  against  the  motion  to 
recommit. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  too  want 
to  urge  a  vote  against  this  motion  to 
recommit. 

The  bill  as  presently  constructed 
says  that  anyone  with  any  interest  in 
the  rule  has  to  disclose  that  interest, 
whether  you  have  an  interest  from  an 
environmental  standpoint,  whether 
you  have  an  interest  from  wherever 
you  are  coming  from,  from  a  labor  or 
management  standpoint.  It  allows  all 


of  those  with  expertise  to  serve  on  the 
panel  provided  you  disclose  your  inter- 
est. That  is  they  way  it  ought  to  be. 

This  motion  to  recommit  will  defeat 
that  provliBion  of  the  bill.  We  need  to 
defeat  this  motion  to  recommit. 

Mr.  WALKER.  The  gentleman  from 
Louisian£»  is  absolutely  correct.  The 
bill  calls  for  peer  review  panels  that 
are  broadly  representative  and  bal- 
anced and  include  representatives  from 
State  and  local  governments,  indus- 
tries, sn|«ill  businesses,  universities, 
agriculture,  labor,  consumers,  con- 
servation organizations,  and  public  in- 
terest groups. 

We  ougfht  to  keep  that  kind  of  broad 
language  and  reject  that  which  the 
gentleman  from  Texas  has  offered. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  motion  to  recommit.  During  the  final 
minutes  of  consideration  of  H.R.  1022,  Mr. 
WALKER  amended  the  bill  to  apply  all  of  the 
cost-benefit  and  other  decisionmaking  criteria 
to  cleanups  of  our  Nation's  hazardous  and  ra- 
dioactive waste  site.  Previously  the  bill  applied 
only  to  major  rulemakings  above  $25  million 
and  did  not  impact  cleanups. 

The  Walker  amendment  which  was  offered 
without  time  for  debate,  will  have  profound  ad- 
verse consequences  for  Superfund  cleanups, 
for  transfenring  property  back  to  communities 
at  closing  military  bases,  and  for  the  Depart- 
ment of  Energy's  program  to  dispose  of  high- 
level  nuclear  waste  at  Yucca  Mountain  and 
the  WIPP  facility  in  New  Mexico. 

This  amendment  was  adopted  with  no  hear- 
ings by  the  committees  of  jurisdiction.  It  will 
slow  down  cleanups  by  years  while  the  new 
factors  are  grafted  onto  the  existing  program. 
For  Members  with  closing  military  bases  or 
property  in  urban  cities  awaiting  redevelop- 
ment—you can  forget  reutilizing  the  property 
for  econoniic  redevelopment  if  the  amendment 
is  retained  in  the  bill. 

State  laws  which  are  now  integrated  into  a 
process  for  deciding  the  appropriate  level  of 
cleanup  will  be  preempted.  Cleanups  under 
the  Walker  amendment  will  t>e  based  strictly 
on  a  Federal  cost/benefit  analysis. 

Litigation  opportunities  will  abound.  How  do 
the  new  criteria  work  with  the  existing  law?  Do 
cleanups  still  have  to  be  protective  of  human 
health  and  the  environment?  How  do  factors 
like  cost-effectiveness,  cost-benefit,  and  flexi- 
bility apply  in  the  context  of  cleanup?  All  are 
rich  opportunities  for  lawyers  and  litigation 
while  no  cleanup  occurs. 

Support  this  motion,  allow  cleanups  to  go 
fonward,  and  let  the  committee's  of  jurisdiction 
reform  the  Supertund  Program  in  a  com- 
prehensive manner.^ 

D  1015 
The    SPEAKER    pro    tempore    (Mr. 
KN0LL8NBERG).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  to  recommit. 
The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   DOGGETT.   Mr.    Speaker,   I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  174,  noes  250, 
not  voting  10,  as  follows: 
[Roll  No  182] 
AYES— 174 


Abercromble 

Ackerman 

Andrews 

Baldacci 

Barrett  (WD 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Boehlert 

Bonior 

Boreki 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 


AUard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Bartlett 

Barton 


Bateman 
Bereuter 
Bilbray 
Bllirakis 


Gejdenson 

Gephardt 

Gibbons 

Gordon 

Green 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SO) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Montgomery 

Morella 

Murtha 

Nadler 

NOES— 250 

Bliley 

Blute 

Boehner 

Bonilla 

Bono 

Brewster 

Brown  back 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 


Neal 

Oberstar 

Ol>ey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemtr 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 


Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA I 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 


Browder 
Gonzalez 
Gutierrez 
Hunter 


Istook 

Johnson  (CTT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Large nt 

Latham 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Mollohan 

Moorhead 

Moran 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovicb 


Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lebtinen 

Rotb 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Scbaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenbolm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

Tiabrt 

Torkildsen 

Upton 

Vucanovicb 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zehff 

Zimmer 


NOT  VOTING— 10 


LaTourette 
Lipinski 
Martinez 
Metcalf 


Rush 
Ward 


D   1931 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Rush  for,  with  Mr.  Metcalf  against. 

Mr.  PARKER  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  recommit  was  re- 

i6Cti6d 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
KNOLLENBERG).  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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RECORDED  VOTE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  286,  noes  141, 
not  voting  7,  as  follows: 
[Roll  No  183] 
AYES— 286 


AUard 

.\rcher 

Armey 

Bachus 

Baesler 

Baker  ICA) 

Baker (LA) 

Ballen«er 

Barcia 

Ban- 
Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehner 

Bonilla 

Bono 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bunniog 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cbabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clement 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 


Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Pranks  (CT) 

Franks  (.NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

GallDgly 

Ganske 

Gekas 

Geren 

Gilchrest 

Cillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX> 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WAl 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY» 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 


Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Me  teal  f 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

.Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Ox  ley 

Packard 

Parker 

Paxon 

Payne  <VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Reynolds 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 


Solomon 

Thomas 

Watts  (OK) 

Souder 

Thomberry 

Weldon  (FL) 

Spence 

Thornton 

Weldon  (PA) 

Steams 

Thurman 

Weller 

Stenholm 

Tiahrt 

White 

Stockman 

Torkildsen 

Whitfield 

Stump 

Towns 

Wicker 

Stupak 

Traficant 

Wilson 

Talent 

Upton 

Wolf 

Tanner 

Volkmer 

Young  (AK) 

Tate 

Vucanovich 

Young  (FL) 

Tauzln 

Waldholtz 

Zellff 

Taylor  (MS) 

Walker 

Zimmer 

Taylor  (NO 

Walsh 

Tejeda 

Wamp 
NOES-141 

Abercrombie 

Furse 

Murtha 

Ackerman 

Gejdenson 

Nadler 

Andrews 

Gephardt 

Neal 

Baldacci 

Gibbons 

Oberstar 

Barrett  (WI) 

Hall  (OH) 

Obey 

Becerra 

Harman 

Olver 

Beilenson 

Hastings  (FL) 

Owens 

Bentsen 

Hilliard 

Pal  lone 

Herman 

Hinchey 

Pastor 

Boehlert 

Hoyer 

Payne (NJ) 

Bonior 

Jackson-Lee 

Pelosi 

Borski 

Jacobs 

Rahall 

Boucher 

Jefferson 

Rangel 

Brown  (CA) 

Johnson.  E.  B. 

Reed 

Brown  (FL) 

Johnston 

Richardson 

Brown  (OH) 

Kanjorski 

Rivers 

Bryant  (TX) 

Kaptur 

Roybal-Allan 

Card  in 

Kennedy  (MA) 

Sabo 

Clay 

Kennedy  (Rl) 

Sanders 

Clayton 

Kennelly 

Sawyer 

Clybum 

Kildee 

Schroeder 

Coleman 

Kleczka 

Schumer 

Collins  (ID 

Klink 

Scott 

Collins  (MI) 

LaFalce 

Serrano 

Conyers 

Lantos 

Shays 

Coyne 

Levin 

Skaggs 

DeFazio 

Lewis  (GA) 

Slaughter 

DeLauro 

Lofgren 

Spratt 

Dellums 

Lowey 

Stark 

Deutsch 

Luther 

Stokes 

Dicks 

Maloney 

Studds 

Dingell 

Man  ton 

Thompson 

Dixon 

Markey 

Torres 

Doggctt 

Mascara 

ToFTicelll 

Durbin 

Matsui 

Tucker 

Engel 

McCarthy 

Velazquez 

Eshoo 

McDermott 

Vento 

Evans 

McHale 

Visclosky 

Farr 

McKinney 

Waters 

Fattah 

Meehan 

Watt  (NO 

Fazio 

Meek 

Waxman 

Fields  (LA) 

Menendez 

Williams 

Filner 

Mfume 

Wise 

Flake 

Miller  (CAi 

Woolsey 

Foglietta 

MineU 

Wyden 

Ford 

Mink 

Wynn 

Frank  (MA) 

Moakley 

Y'ates 

NOT  VOTING— 7 

Gonzalez 

Lipinski 

Ward 

Gutierrez 

Martinez 

Hunter 

Rush 
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Mr.  VISCLOSKY  changed  his  vote 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  WARD.  Mr.  Speaker,  due  to  the  fact 
that  I  had  to  be  in  my  district  on  official  busi- 
ness, I  missed  several  rollcall  votes  during 
consideration  of  H.R.  1022,  Risk  Assessment 
and  Cost  Benefit  Act  of  1995,  on  February  28, 
1995.  Had  I  been  present,  on  rollcall  vote  177, 
I  would  have  voted  "aye."  Had  I  been  present, 
on  rollcall  vote  1 78,  I  would  have  voted  "aye." 
Had  I  been  present,  on  rollcall  vote  179,  I 


would  have  voted  "noe."  Had  I  been  present, 
on  rollcall  vote  180,  I  would  have  voted  "aye." 
Had  I  been  present,  on  rollcall  vote  181,  I 
would  have  voted  "aye."  Had  I  been  present, 
on  rollcall  vote  182,  I  would  have  voted  "aye." 
And  on  final  passage  of  the  bill,  had  I  been 
present,  on  rollcall  vote  183,  I  would  have 
voted  "noe." 


PERSONAL  EXPLANATION 

Mr.  GUTIERREZ.  Mr.  Speaker,  at  the  end  of 
the  afternoon  of  Tuesday,  February  28,  1995, 
I  was  unavoidably  absent  from  this  Chamber 
and  therefore  missed  rollcall  votes  Nos.  178, 
179,  180,  181.  182,  183— all  votes  regarding 
amendments  and  final  passage  of  H.R. 
1022— the  Risk  Assessment  and  Cost  Benefit 
Act  of  1995.  I  want  the  Record  to  show  that 
if  I  had  had  the  opportunity  to  be  in  this 
Chamber  when  these  votes  were  cast,  I  would 
have  voted  the  following  way:  rollcall  vote  No. 
178,  "yea";  roll  call  vote  No.  179,  "nay";  roll- 
call vote  No.  180,  "yea";  rollcall  vote  No.  181, 
"yea";  rollcall  vote  No.  182— "yea";  rollcall 
vote  No.  183,  "nay." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  925,  PRIVATE  PROPERTY 
PROTECTION  ACT  OF  1995 

Mrs.  WALDHOLTZ,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-61)  on  the 
resolution  (H.  Res.  101)  providing  for 
the  consideration  of  the  bill  (H.R.  925), 
to  compensate  owners  of  private  prop- 
erty for  the  effect  of  certain  regulatory 
restrictions,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  70 

TORRES.    Mr.    Speaker,    I    ask 

my 


Mr. 


unanimous    consent     to    remove 
name  as  a  cosponsor  of  H.R.  70. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


APPOINTMENT  OF  MS.  JUNE 
ELLENOFF  O'NEILL  AS  DIREC- 
TOR OF  THE  CONGRESSIONAL 
BUDGET  OFFICE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  section 
201(a)(2)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
Public  Law  93-344,  the  Chair  announces 
that  the  Speaker  and  the  President  pro 
tempore  of  the  Senate  on  Wednesday, 
February  22,  1995  did  jointly  appoint 
Ms.  June  Ellenoff  O'Neill  as  director  of 
the  Congressional  Budget  Office,  effec- 
tive March  1,  1995,  for  the  term  of  office 
beginning  January  3,  1995. 


ANNOUNCEMENT  BY  THE  CHAIR- 
MAN GF  THE  COMMITTEE  ON 
RULES  ON  AMENDMENTS  TO  H.R. 
956,  THE  COMMON  SENSE  LEGAL 
REFORM  BILL 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  wish 
to  announce  to  House  Members  that 
the  Rules  Committee  is  planning  to 
meet  on  Tuesday,  March  7,  to  grant  a 
rule  which  may  restrict  amendments 
for  the  consideration  of  H.R.  956,  the 
Common  Sense  Legal  Standards  Re- 
form Act;Of  1995. 

Any  Member  contemplating  an 
amendment  to  H.R.  956— the  product  li- 
ability bill— should  submit  55  copies  of 
the  amendment  and  a  brief  explanation 
to  the  Roles  Committee,  no  later  than 
3  p.m.  on  Friday,  March  3. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  shouj^  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  Rules  of 
the  House. 

It  is  the  intention  of  the  Rules  Com- 
mittee to  make  the  text  of  H.R.  1075  in 
order  as  a  substitute  to  the  reported 
text  of  H.R.  956  for  amendment  pur- 
poses. This  new  text  reflects  the  work 
of  both  tihe  Judiciary  Committee  and 
the  Commerce  Committee  on  this 
issue.  The  copies  of  H.R.  1075  can  be  ob- 
tained from  the  majority  offices  of  the 
Commertje  Committee  or  the  Judiciary 
Committee.  Legislative  Counsel  will 
draft  all  amendments  to  this  revised 
text. 


I  just  want  to  concur  that  these  are  the 
lists  of  committees  that  the  minority 
was  consulted  on.  and  we  have  no  ob- 
jection. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW,  MARCH  1,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  reserving  the  right  to  object, 
once  again  I  would  acknowledge  that 
this  was  discussed  with  the  minority. 

The  minority  has  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


D  1945 

PERMISSION     FOR    CERTAIN     COM- 
MITTEES    AND     SUBCOMMITTEES 
TO     Srr    TOMORROW,     MARCH     1. 
1995,  DURING  5-MINUTE  RULE 
Mr.    ARMEY.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  following 
committees  and   their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule;  The  Committee  on  Banking  and 
Financial  Services;  The  Committee  on 
Economic  and  Educational  Opportuni- 
ties;  The   Committee   on  Government 
Reform  and  Oversight;  The  Committee 
on  Hou$e  Oversight;  The  Committee  on 
Internafcional  Relations;  The  Commit- 
tee on  Transportation  and  Infrastruc- 
ture; and  The  Committee  on  Veterans 

A  f  f ai  rs 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  is  no  objection  to  these 

requests. 

The  I  SPEAKER  pro  tempore  (Mr. 
KN0LL8NBERG).  Is  there  objection  to 
the    request    of    the    gentleman    from 

Texas? 

Mr.  PRANK  of  Massachusetts.  Mr. 
Speakeir,  reserving  the  right  to  object. 


NOTICE    OF    INTENT    TO    TAKE    UP 

RESOLUTION      OF      INQUIRY      ON 

MEXICAN  PESO  CRISIS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  let  me 
just  take  this  moment  to  report  to  the 
House,  pursuant  to  the  agreement  that 
I  made  with  the  minority  leader  last 
week,  that  we  would  give  Members  a 
day's  notice  before  we  take  up  the  reso- 
lution of  inquiry  on  the  Mexican  peso 
crisis,  and  we  do  intend  to  take  that  up 
late  tomorrow  afternoon  or  tomorrow 
evening.  I  wanted  to  notify  the  body  of 
that  at  this  time. 
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layover  rule  with  the  point  that  the 
minority  has  agreed  to  that. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  to  the  gen- 
tleman from  Texas? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  have  never  thought  that  waiving  the 
3-day  rule  was  a  big  deal,  like  my 
friends  on  the  other  side.  I  am  glad  to 
welcome  them  to  the  position  that  oc- 
casionally waiving  that  rule  is  a  per- 
fectly reasonable  thing  to  do.  I  think 
the  gentleman  for  doing  it  explicitly.  I 
does  seem  a  bad  idea  to  me  to  waive  it 
implicitly. 

But  since  this  is  also  cleared  with  the 
minority  and  since  this  precedent  of 
waiving  a  3-day  rule  when  it  is  incon- 
venient is  not  such  a  bad  one,  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object.  I 
would  like  to  ask  the  majority  leader  a 
question.  This  resolution  of  inquiry 
does  not  preclude  any  other  legislative 
action  pertaining  to  the  Mexican  bail- 
out program? 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  no,  it  does  not. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 


CLARIFICATION    OF    WAIVER   WITH 
RESPECT  TO  RESOLUTION  OF  IN- 
QUIRY   ON    THE    MEXICAN    PESO 
CRISIS 
(By  unanimous  consent.  Mr.  Frank  of 

Massachusetts  was  allowed  to  proceed 

for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Let 
me  address  the  majority  leader.  It  was 
my  understanding  that  in  order  to  do 
that,  it  would  require  a  waiver  of  the  3- 
day  layover  rule.  Is  the  majority  leader 
asking  for  that  permission? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

GRANTING  OF  PERMISSION  ON  REQUEST  TO 
WAFVE  THE  THREE-DAY  LAYOVER  RULE 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  waive  the  3-day 


PROVIDING     FOR     CONSIDERATION 
OF     H.R.     926,     REGULATORY     RE- 
FORM AND  RELIEF  ACTT 
Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  100  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  100 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  926)  to  pro- 
mote reirulatory  flexibility  and  enhance  pub- 
lic   participation    in    Federal    agency    rule- 
making, and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  ninety  minutes,  with 
sixty  minutes  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary  and 
thirty    minutes    equally    divided    and    con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Small  Busi- 
ness. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment   in    the    nature    of   a   substitute    rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  in  the  bill.  The  contunittee 
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amendment  in  the  nature  of  a  substitute 
shall  be  considered  by  title  rather  than  by 
section.  Each  title  shall  be  considered  as 
read.  During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Committee 
of  the  Whole  may  accord  priority  in  recogni- 
tion on  the  basis  of  whether  the  Member  of- 
fering an  amendment  has  caused  it  to  be 
printed  in  the  portion  of  the  Congressional 
Record  designated  for  that  purpose  in  clause 
6  of  rule  XXni.  Amendments  so  printed  shall 
be  considered  as  read.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Knollenberg).  The  gentleman  from 
Colorado  [Mr.  McInnis]  is  recognized 
for  1  hour. 

Mr.  MCINNIS.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  is  yielded  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  100  is 
a  very  simple  resolution.  It  is  an  open 
rule  providing  for  90  minutes  of  general 
debate.  Sixty  minutes  shall  be  equally 
divided  between  the  chairman  and  the 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  Additionally, 
30  minutes  is  to  be  equally  divided  and 


controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Small  Business.  After  general  de- 
bate, the  bill  shall  be  considered  for 
amendment  under  the  5-minute  rule. 
Finally,  this  resolution  provides  one 
motion  to  recommit,  with  or  without 
instructions.  This  open  rule  was  re- 
ported out  of  the  Committee  on  Rules 
by  voice  vote. 

This  open  rule  demonstrates  that  the 
new  majority  intends  to  honor  its  com- 
mitment to  have  a  more  fair  and  open 
legislative  process.  The  resolution  pro- 
vides the  House  with  an  opportunity  to 
review  the  bill,  debate  it,  and  yes,  if 
necessary,  to  amend  the  legislation.  To 
date,  83  percent  of  the  rules  reported 
out  of  the  Committee  on  Rules  have 
been  open,  or  modified  open,  rules.  This 
is  a  dramatic  contrast  between  the  44 
percent  of  open,  or  modified  open,  rules 
reported  out  of  the  committee  during 
the  103d  Congress. 

The  legislation  is  designed  to  im- 
prove the  Federal  regulatory  system 
by:  First,  strengthening  the  Regu- 
latory Flexibility  Act  of  1980,  second, 
amending  the  Administrative  Proce- 
dure Act  to  require  the  preparation  of 
regulatory  impact  analyses  whenever  a 
major  rule  is  promulgated  by  a  Federal 
agency,  and  third,  directing  the  Presi- 
dent to  prescribe  regulations  for  the 
executive  branch  aimed  at  protecting 
citizens  from  abuse  and  retaliation  in 
their  dealing  with  the  regulatory  sys- 
tem. 

One  particular  provision  of  this  legis- 
lation is  very  important.  By  deleting 
the  prohibition  against  judicial  review 
contained  in  section  611  of  the  Regu- 
latory Flexibility  Act,  we  will  prevent 
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Federal  agencies  from  merely  includ- 
ing boilerplate  provisions  certifying 
that  a  proposed  regulation  will  not 
have  a  significant  impact  upon  a  sub- 
stantial number  of  small  entities.  Even 
the  National  Performance  Review, 
which  was  chaired  by  Vice  President 
Gore,  made  the  deletion  of  the  ban 
against  judicial  review  its  primary  rec- 
ommendation with  respect  to  the 
Small  Business  Administration.  I  am 
pleased  to  see  this  provision  included 
in  the  legislation.  I  urge  my  colleagues 
to  support  the  rule,  and  the  underlying 
legislation. 

Mr.  Speaker,  I  insert  into  the  Record 
the  following: 

THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  RE- 
PORTED BY  THE  RULES  COMMIHEE.'  103D  CONGRESS 
V.  104TH  CONGRESS 

lAs  o(  Feb  27,  1995J 


103d  Congress 

104th  Congress 

Rule  type 

Number  ol 
rules 

Percent  ol 
total 

Number  ol 
rules 

Percent  o( 
total 

Opefl/ma)if{«)- 

open' 
Moditcd  closed  > 
Closed' 

46 
43 
9 

44 
47 
9 

15 
3 
0 

83 
17 
0 

Totals 

104 

100 

18 

100 

'  Tills  table  applies  only  to  rules  nrhicli  provide  (or  ttie  original  consKlet- 
alwn  ol  bills,  lomt  resolutions  or  budget  resolutions  and  nrhich  provide  lot 
an  amendment  prwess  II  does  not  apply  to  special  rules  uliicli  only  waive 
points  ol  order  against  appropriations  bills  wtiicb  are  already  privileged  and 
are  considered  under  an  open  amendment  process  under  House  rules 

'An  open  rule  is  one  under  »liich  any  Member  may  otter  a  germane 
amendment  under  the  tive-minule  rule  A  moditied  open  rule  is  one  under 
which  any  Member  may  olter  a  germane  amendment  under  the  (ive-minute 
rule  subiect  only  to  an  overall  time  limit  on  the  amendment  process  and/or 
a  requirement  thai  the  amendment  be  preprinted  m  the  Congressional 
Record 

>A  modified  closed  rule  is  one  under  which  the  Rules  Committee  limits 
the  amendments  that  may  be  ottered  only  to  those  amendments  designated 
m  the  special  rule  or  the  Rules  Committee  report  to  accompany  it.  or  which 
preclude  amendments  to  a  particular  portion  ot  a  bill,  even  though  the  rest 
ol  the  bill  may  be  completely  open  to  amendment 

'  A  closed  rule  is  one  under  which  no  amendments  may  be  ottered  (other 
than  amendments  recommended  by  the  committee  in  reporting  the  bill) 


H  Res  Na  (Date  rept ) 


Rule  type         Bill  No 


H  Res  38(1/18^5)  n 

H  Res  44  (1/24^5)  '  !^'I1Z    MC 


Subiecl 


Disposition  ol  nile 


H  Res  51  (1/31/95)  _. 
H  Res  52  (1/31/95)  _., 
H  Res  53  (1/31/95)  _ 
H  Res  55  (2/1/95)  ,_.. 
H  Res  60  (2/6fl5)  ,,.,.. 
H  Res  61  (2/6ffl5)  .._ 
H  Res  63  (2/8«5)  ,..._ 
H  Res  69  (2ffl/95)  ...„. 
H  Res  79  (2/10«)  ,.. 
H  Res  83  (2/I3fl5)  ... 
H  Res  88  (2/16fl5)  .. 
H  Res  91  (2/21/95)  _. 
H  Res  92  (2/21/95)  _,. 
H  Res  93  (2/22/95)  _.. 
H  Res  96  (2/24/95)  .... 
H  Res  100  (2/27/95)  ., 


0 
0 
0 
0 
0 
0 

m 

0 

MO 

MO 

MC 

0 

MC 

MO 

MO 

0 


HR  5 
H  Con  Res 

17 
HJ  Res   1 
HR   101 
HR  400 
HR  440 
H  R  2 
HR  665 
HR  666 
HR  667 
HR  668 
HR  728 
H  R,  7 
HR  831 
HR  830 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume  and  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  Colorado,  Mr. 


MclNNls.  as  well  as  my  colleagues  on 
the  other  side  of  the  aisle  for  bringing 
this  resolution  to  the  Floor.  H.  Res.  100 
is  an  open  rule  which  will  allow  full 
and  fair  debate  on  the  Regulatory  Re- 
form and  Relief  Act.  As  my  colleague 
from  Colorado  has  ably  described,  this 
rule  provides  90  minutes  of  general  de- 
bate. 60  minutes  for  the  Committee  on 
the  Judiciary  and  30  minutes  for  the 
Committee  on  Small  Business. 


Under  this  rule,  germane  amend- 
ments will  be  allowed  under  the  5- 
minute  rule,  the  normal  amending 
process  in  the  House  of  Representa- 
tives. Most  importantly,  there  is  no 
overall  time  cap  required  by  the  rule 
which  will  ensure  that  all  Members,  on 
both  sides  of  the  aisle,  will  have  the  op- 
portunity to  offer  their  amendments.  I 
am  pleased  that  the  Rule  Committee 


was  able  to  report  this  rule  without  op- 
position In  a  voice  vote  and  I  plan  to 
support  it. 

Although  I  do  support  the  rule.  I  am 
concerned  about  the  broad  nature  of 
this  legislation,  and  I  want  to  explore 
its  actual  impact  on  the  regulatory 
process  before  casting  my  vote  on  the 
bill  itself.  I  am  well  aware  of  the  need 
to  make  the  regulatory  process  more 
sensitive  to  the  reality  of  running  a 
small  business.  I  was  a  small  business- 
man myself  and  can  sympathize  with 
the  overwhelmingly  difficult  task  of 
conforming  to  government  require- 
ments. Certainly  reform  needs  to  be 
taken  and  the  regulatory  process  sim- 
plified. 

However,  I  am  troubled  by  the  fact 
that  this  bill  makes  no  attempt  to 
identify  Bpecific  problem  areas  and  cor- 
rect them.  Rather,  it  utilizes  a  blanket 
approach  by  requiring  complicated, 
costly  and  time-consuming  studies  on 
any  major  rule  with  an  annual  effect 
on  the  economy  of  $50  million.  For  the 
past  20  years,  every  Administration. 
Republican  and  Democratic  alike,  has 
defined  a  major  rule  with  a  $100  million 
benchmark.  Lowering  the  threshold  in 
this  way  will  only  create  more  work 
and  paper  for  the  bureaucracy  at  a 
time  in  which  we  are  reducing  govern- 
ment. 

Another  problem  with  this  legisla- 
tion is  tihat  it  is  very  costly.  EPA  alone 
estimates  it  will  cost  taxpayers  up  to 
$1.6  million  for  each  Regulatory  Impact 
AnalysiB  and  risk  assessment.  In  addi- 
tion, regulations  could  be  delayed  for 
up  to  a  years.  While  a  delay  of  this 
length  may  not  be  harmful  in  some 
areas.  It  is  not  acceptable  for  rules 
that  pertain  to  true  health  and  safe- 
ty—drinking water,  airplane  safety, 
disaster?  assistance,  food  protection, 
and  many  others. 

Mr.  Speaker,  I  hope  the  amending 
process  will  enable  improvements  to  be 
made  to  this  legislation.  We  need  regu- 
latory reform.  But  we  need  to  slow 
down  and  do  this  in  a  deliberative  way 
so  that  our  reform  is  sensible  and  re- 
sponds to  real  problems,  not  rhetoric. 

Finally,  Mr.  Speaker,  as  I  indicated 
before,  we  have  an  open  rule  on  this 
bill  which  I  will  support.  I  urge  my  col- 
leagues to  join  me  in  voting  for  it. 

Mr.  McGINNIS.  Mr.  Speaker,  I  yield 
such  tame  as  may  consume  to  my 
friend,  the  chairman  of  the  Committee 
on  Rules,  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman from  Colorado  for  yielding  me 
this  time.  The  gentleman  is  a  very  val- 
uable new  member  of  the  Committee 
on  Rules,  and  we  appreciate  his  being 

tili6r6. 

Mr.  Speaker.  I  rise  today  in  support 
of  another  completely  open  rule  from 
the  Co(mmittee  on  Rules.  I  rise  further 
to  enthusiastically  support  this  bill. 
H.R.  926  is  the  fourth  of  five  bills  that 
make  up  what  was  H.R.  9.  the  Job  Cre- 


ation Wage  and  Enhancement  Act  in 
the  Contract  With  America.  This  bill 
improves  that  bill,  which  was  signed 
into  law  by  President  Jimmy  Carter  on 
September  19.  1980. 

Later  this  week  the  House  will  take 
up  H.R.  925.  the  Private  Property  Pro- 
tection Act,  which  is  the  last  of  the 
regulatory  reform  bills  and  which  is 
the  one  that  really  excites  me.  I  cannot 
wait  to  get  this  bill  onto  this  floor  and 
get  it  passed  after  all  these  years. 

Mr.  Speaker,  I  have  said  this  often  in 
the  past  2  weeks,  but  I  will  say  it 
again:  Legislation  like  the  measure  be- 
fore this  House  today  is  exactly  why  I 
came  to  Congress  16  years  ago.  The 
Federal  regulatory  process  is  just  as 
out  of  control  today  as  it  was  in  1978 
and,  as  a  matter  of  fact,  perhaps  it  may 
be  even  worse. 

Mr.  Speaker,  we  in  this  Congress 
must  change  the  philosophy  of  the  Fed- 
eral Government  to  regulate  every 
facet  of  our  lives.  Throughout  our  de- 
liberations we  must  be  conscious  of  the 
small  businessman.  I  will  say  to  my 
friend.  Tony  Hall.  I  was  a  small  busi- 
nessman too  when  I  came  here,  so- 
called  little  guy.  who  just  happens  to 
create  75  percent  of  all  the  new  jobs  in 
America  every  single  year,  75  percent 
of  the  new  jobs. 

H.R.  926  will  help  free  the  small  busi- 
nessman from  these  kind  of  burden- 
some, job-killing  regulations  and  di- 
rect the  President  to  enact  a  citizens 
regulatory  bill  of  rights,  something  he 
does  not  appear  to  want  to  do. 
D  2000 
Mr.  Speaker,  H.R.  926  amends  the 
Regulatory  Flexibility  Act  which 
sought  to  ensure  that  agencies  fit  regu- 
lations and  informational  require- 
ments to  the  scale  of  the  business  or 
organization  or  governmental  jurisdic- 
tions subject  to  regulation. 

This  is  based  on  the  idea  that  the  size 
of  an  entity  significantly  affects  the 
cost  of  regulatory  compliance.  In  other 
words,  what  that  means  is.  regulations 
have  a  greater  cost  on  smaller  business 
than  they  do  on  larger  business. 

This  bill  also  will  require  Federal 
agencies  to  produce  a  regulatory  im- 
pact analysis  for  regulations  with  an 
economic  impact  of  more  than  $50  mil- 
lion, which  means  that  the  Federal 
Government  will  be  more  aware  of  the 
effect  proposed  rules  will  have  on  busi- 
ness. 

For  example,  the  EPA  is  threatening 
thousands  of  jobs  in  upstate  New  York 
in  the  district  which  regulates,  that 
sets  emission  standards  for  the  pulp 
and  paper  industry.  The  EPA  regula- 
tions were  created  without  a  cost-bene- 
fit analysis.  Now,  the  costs  of  the  same 
regulations  are  now  threatening  to 
close  paper  mills  in  my  hometown  of 
Glens  Falls,  NY,  killing  jobs  and  plac- 
ing many  hard-working  people  on  the 
unemployment  roles. 

Let  me  tell  my  colleagues,  in  upstate 
northern  New  York,  where  it  is  so  cold 
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there  are  few  jobs  up  there,  we  cannot 
afford  to  lose  one  more  much  less  thou- 
sands. 

I  would  like  to  finish  my  statement 
by  pointing  out  that  there  appears  to 
be  a  great  deal  of  consensus  on  this 
bill.  I  understand  that  both  Republican 
and  Democrat  amendments  were  adopt- 
ed in  the  committee,  that  the  bill  was 
favorably  reportefd  out  of  committee  by 
a  voice  vote  and  that  the  rule  was 
unanimously  voted  out  of  the  Commit- 
tee on  Rules.  That  does  not  always 
happen.  But  when  we  have  an  open  rule 
like  this,  it  is  a  pleasure  to  bring  it  to 
the  floor. 

With  that,  I  urge  strong  support  of 
the  rule  on  this  much-needed  bill. 

Mr.  McINNIS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas].  a  member  of  the  Committee  on 
the  Judiciary  who  chairs  the  sub- 
committee that  reported  this  legisla- 
tion. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
The  gentleman  from  Colorado,  aided 
and  abetted  by  the  gentleman  from 
Ohio  and  later  by  the  gentleman  from 
New  York  have  very  amply  outlined 
the  parameters  of  the  legislation  in  the 
debate  that  is  forthcoming  as  we  begin 
the  process  again  tomorrow. 

What  I  wanted  to  add  to  their  pre- 
view is  what  has  been  generally  under- 
stood, that  this  is  from  the  very  begin- 
ning a  bipartisan  effort,  at  least  to 
bring  the  issue  to  the  floor. 

In  the  committee,  where  hearings, 
extensive  hearings  were  held,  the  testi- 
mony was  such  that  it  actually  created 
the  basis  for  the  final  language  that 
appears  in  this  legislation. 

Members  will  recall  that  the  original 
bill,  which  we  changed  as  bit,  had  ref- 
erence to  an  executive  order  issued  by 
then-President  Reagan.  It  formed  the 
level  of  provisions  that  were  found  in 
the  bill  that  was  referred  to  our  com- 
mittee. But  we,  working  together,  were 
able  to  provide  a  new  bill  reflecting  the 
best  of  the  executive  orders,  adding 
some  zest  of  our  own  into  the  process 
and  listening  very  carefully  to  the  wit- 
nesses on  the  whole  host  of  issues  that 
found  themselves  resolved  in  the  final 
language.  . 

This  does  not  mean  that  all  of  the  is- 
sues were  resolved.  The  gentleman 
from  Rhode  Island  [Mr.  Reed]  and  I 
have  agreed  that  there  is  going  to  be 
disagreement.  We  also  have  agreed  that 
jointly  we  are  going  to  offer  an  en  bloc 
amendment  that  will  satisfy  some  of 
the  other  problems  which  we  encoun- 
tered and  which  we  jointly  decided  to 
resolve. 

After  that,  who  knows  what  is  going 
to  happen,  but  in  the  final  analysis. 
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when  we  have  completed  this  bill,  we 
will  have  gone  a  long  way  in  bringing 
to  fruition  another  part  of  the  Con- 
tract With  America  which  just  happens 
to  coincide  with  the  will  of  many  of  the 
Members  on  the  Democratic  side  who 
never  even  knew  about  the  Contract 
With  America  and  who  are  not,  of 
course,  signatories  of  the  Contract 
With  America,  but  who  have  the  joint 
feel  for  the  necessity  to  do  something 
about  regulatory  reform. 

We  will  begin  tomorrow.  I  will  end  by 
thanking  now  in  advance,  because  I 
might  be  angered  by  the  time  debate  is 
over  tomorrow,  but  I  will  now  thank 
the  gentleman  from  Rhode  Island  for 
his  cooperation  and  all  those  who  will 
be  participating. 

I  will  save  my  anger  for  those  who 
oppose  me  tomorrow. 

Mr.  REED.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  REED.  Mr.  Speaker,  I.  too,  want 
to  thank  the  gentleman  for  his  co- 
operation today,  and  I  look  forward  to 
tomorrow  and  for  a  vigorous  debate. 

Mr.  GEKAS.  Vigorous  and  vitriolic, 
maybe. 

Mr.  REED.  And  educational. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  wa.s  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Knollenberg).  Under  the  Speaker's 
announced  policy  on  January  4.  1995. 
and  under  a  previous  order  of  the 
House,  the  following  Members  are  rec- 
ognized for  5  minutes  each. 


FACTS  ON  WIC  AND  THE  SCHOOL 
LUNCH  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  5  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  got  an  article  here  from  the 
Washington  Times,  and  it  says  "Demo- 
crats Lie  About  Lunch."  And  I  would 
like  to  submit  it  for  the  Record,  and  I 
would  like  to  explain  what  the  article 
means. 

First  of  all,  there  has  been  a  lot  of 
politically  motivated  criticism  and 
partisan  purposeful  misrepresentation 
of  the  facts.  And  I  think  it  has  gotten 
to  the  extreme  level,  Mr.  Speaker. 
What  we  have  done  is  kill  the  big  Fed- 
eral bureaucracy  versus  putting  Gov- 
ernment control  where  it  does  the  most 


good,  and  that  is  at  the  effective,  clos- 
est level  to  the  people  and  taking  it 
out  of  Washington.  And  a  lot  of  the 
Clinton  liberals  do  not  like  that. 

Facts:  The  school-based  block  grant 
ensures  that  increased  funding  levels 
for  the  school  breakfast  and  lunch, 
that  funding  level  is  increased  by  4.5 
percent.  CBO  had  originally  requested 
or  taken  a  look  and  said  the  average 
growth  is  about  5.2  percent.  There  was 
a  large  concern  and  they  wanted  to  put 
the  nutrition  programs  in  with  the  wel- 
fare block  grant. 

As  the  subcommittee  chairman,  I  de- 
termined that  if  we  did  that,  we  would 
hurt  those  nutrition  programs.  So  I 
separated  the  school  breakfast  and  the 
school  lunch  program  and  guaranteed 
that  80  percent  of  it  would  be  spent  on 
the  most  needy  children,  those  chil- 
dren, 185  percent  and  below  poverty 
level.  That  protected  those. 

The  States  and  the  Governors  also 
wanted  a  20  percent  remaining  to  be 
flexible,  that  they  could  either  add,  if 
that  particular  State  needed  it,  to  the 
school  breakfast  or  school  lunch  pro- 
gram or  other  nutritional  programs. 
For  example,  what  may  work  for 
Tommy  Thompson  in  Wisconsin  may 
be  a  little  bit  different  than  Governor 
Wilson  of  California,  but  it  gives  them 
the  flexibility.  We  increased  the  spend- 
ing level  by  4.9  percent. 

I  would  like  to  submit  this  chart  also 
for  the  Record,  Mr.  Speaker.  It  shows 
incrementally,  for  example,  in  1995,  for 
the  school  breakfast  program,  it  was 
$4.59  billion.  In  1996,  it  is  $4.7.  In  1997,  it 
is  4.9.  In  1998,  it  is  5.1.  And  in  1999,  it  is 
5.4.  And  in  the  year  2000,  it  is  5.6.  As 
you  can  see,  each  year  we  have  in- 
creased spending  for  the  school  break- 
fast and  lunch  program.  Also  for  the 
Women,  Infants  and  Children  Program 
that  we  have  increased  funding  and, 
again,  if  we  would  have  block  granted 
it  with  the  welfare  block  grants,  it 
would  have  been  in  competition  and  I 
protected  it. 

[Chart  not  reproducible  in  the 
Record.] 

Mr.  CUNNINGHAM.  I  also  mandated 
that  80  percent  of  the  funds  in  that 
block  grant  must  go  to  the  WIC  Pro- 
gram. And  the  80  percent  funding  is 
more  money  than  current  law  gives  to 
the  WIC  Program.  Why?  Because  the 
WIC  Program  in  California  and  most 
States  across  the  country  is  very  effec- 
tive and  it  is  the  Women,  Infants  and 
Children  Program. 

For  example,  currently  it  is  3.5.  In 
1996,  under  our  block  grant,  it  goes  to 
3.7,  this  is  from  3.5.  That  is  not  a  cut, 
my  colleagues.  In  1997,  it  is  3.8;  in  1998, 
it  is  4.0;  4.1  in  1999,  and  in  the  year  2000, 
4.2,  nearly  4.3.  That  is  not  a  cut. 

I  would  like  to  submit  this  for  the 
Record  also,  Mr.  Speaker. 

What  the  other  side  would  have  you 
believe  is  that  we  are  actually  trying 
to  kill  and  cut  children's  nutrition  pro- 
grams. It  is  not  true.  The  Governors 
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came  to  us  and  said  there  was  366  wel- 
fare programs,  very  noneffective,  if  you 
look.  And  the  American  people  under- 
stand that  those  programs  have  failed. 
The  monumental  paperwork,  the  Gov- 
ernment bureaucracy,  the  reporting 
documents.  I  listened  to  State  Senator 
Hoffer  from  the  State  of  Colorado  and 
he  said  they  literally  in  the  State  have 
two  full  computer  system  programs 
and  computers  dedicated  to  just  the  re- 
porting data  of  the  children's  nutrition 
program.  We  have  eliminated  that.  We 
have  made  it  easier  for  the  States  to 
work.  And  so  that  we  do  not  build 
State  bureaucracies,  we  have  limited 
the  administration  of  States  to  2  per- 
cent. In  the  case  of  WIC  because  it  is 
more  demanding,  5  percent.  And  what 
we  are  doing  is  getting  the  dollars  to 
the  kids. 

We  are  growing  kids,  not  Federal  bu- 
reaucracies. I  think  that  is  important 
also.  I  included  the  language  to  make 
sure  that  the  nutrition  standards  were 
maintained.  But  yet,  the  gentleman 
from  Wisconsin  [Mr.  Gunderson],  and 
the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA],  and  the  gentleman 
from  Michigan  [Mr.  Kildee],  came  and 
said,  can  we  add  language  to  ensure, 
even  stronger  language,  that  we  main- 
tain those  nutritional  levels?  Both 
those  amendments  were  accepted  in 
the  committee.  They  passed  with  bi- 
partisan support. 

But  yet  they  still  say  we  are  killing 
the  programs.  Let  me  tell  you  what  we 
are  doing.  We  limit  Federal  bureauc- 
racy, paperwork,  increase  local  flexi- 
bility. We  allow  for  the  expansion  of 
the  children's  nutrition  programs.  And 
that  is  a  fact,  Mr.  Speaker.  It  is  backed 
up  with  facts  and  figures. 

Mr.     Speaker,     I     include     for     the 
Record  the  documents  to  which  I  re- 
ferred. 
[From  the  Washington  Times.  Feb.  28.  1995) 
Democrats  'Lie"  About  Lunch 
(By  Nancy  E.  Roman) 
Democrats  continued   to   spin    the   OOP's 
proposed  "cuts'  to  the  school-lunch  program 
yesterday  as  "mean-spirited"   and   "cruel," 
herding     a     troop     of     preschoolers     from 
Cheverly  Early  Childhood  Center  into  the 
Capitol  to  make  the  point. 

Rep.  Steny  H.  Hoyer.  Maryland  Democrat, 
said  if  the  Republican  plan  succeeds,  it  will 
"roll  back  years  of  progress." 

Vermont  Oov.  Howard  Dean.  M.D..  said  It 
is  "despicable"  and  accused  Republicans  of 
targeting  nutrition  programs  for  children  be- 
cause they  cannot  vote. 

In  fact,  under  the  Republican  proposal,  the 
federal  school  lunch  program  will  grow  by  4.5 
percent  or  $203  million.  In  the  current  budget 
year,  the  federal  government  spends  $4.5  bil- 
lion. Republicans  would  spend  $4.7  billion. 

The  "cuts"  that  have  received  so  much 
press  attention,  refer  to  a  reduction  in  the 
5.2  percent  average  increase  in  the  school- 
lunch  program,  as  projected  by  the  Congres- 
sional Budget  Office.  The  GOP  increase  is  4.5 
percent. 

Rep.  John  Boehner,  Ohio  Republican  and 
chairman  of  the  Republican  Conference, 
called  talk  of  cuts  in  the  school-lunch  pro- 
gram "the  biggest  lie  in  Washington.  D.C. 
this  last  week." 
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"What  \we're  doing  is  guaranteeing  that 
states  will  (ret  more  money."  he  said. 

Republiops  propose  to  spend  4.5  percent 
more  on  scjUool  lunches  in  1996— an  average 
of  4  percent  more  every  year  for  the  next  five 
years.  Thet  hope  that  by  eliminating  federal 
paperwork;  the  states  will  be  able  to  serve 
even  more  free  and  subsidized  lunches. 

"If  theylthe  governors]  can't  take  more 
money  and  do  a  better  job.  they  should  step 
down,"  said  Rep.  Bill  Goodling.  Pennsylva- 
nia Republjican  and  chairman  of  the  commit- 
tee that  crtufted  the  bill. 

The  failifre  to  get  that  message  out  fore- 
shadows the  trouble  Republicans  face  when 
they  get  tf  real  cutting  necessary  to  balance 
the  budgets. 

"It  poinds  out  the  job  we  are  going  to  have 
to  do  in  gding  over  the  heads  of  special-inter- 
est groups  Who  want  to  portray  whatever  we 
do  as  a  ciit."  said  Brian  Cuthbertson.  press 
secretary  for  Rep.  John  Kasich.  chairman  of 
the  House iBudget  Committee. 

He  said  ;he  routinely  explains  to  reporters 
that  even;*fter  budget  cuts,  some  programs 
will  grow., 

"I  had  Id  explain  that  to  a  local  reporter 
from  Colurnbus.  Ohio,  on  Friday."  he  said.  'I 
said.  Woiiid  it  surprise  you  to  learn  that  it 
is  not  beihg  cut?  That  we  are  gong  to  spend 
more  on  sthool  lunches?' " 

The  reporter  said  "Oh."  Mr.  Cuthbertson 
recalled,  i 

"Let's  focus  on  facts."  Rep.  Steven  Gun- 
derson. WSfeconsin  Republican  and  welfare-re- 
form point;  man.  said  when  House  Economic 
and  Educational  Opportunities  Committee 
was  markjlrg  up  its  welfare  reform  last  week. 
The  "tou^rhest  accusation"  that  can  be  made 
about  tht  block-grant  approach  "is  that  it 
reduces  gfowth." 

Mr.  Hoyer  said  because  of  an  expected  in- 
crease iti  children  using  the  school  lunch 
program.!  a  4  percent  increase  in  overall 
spending  amounts  to  a  cut. 

The  Democrat  barrage  continued  yesterday 
with  Dortna  E.  Shalala.  secretary  of  health 
and  humbii  services,  telling  members  of  the 
America*  Public  Welfare  Association  con- 
ference: f-Cruel  is  the  only  way  to  describe 
provisions  that  would  abolish  nutrition  pro- 
grams for  children,  deny  benefits  to  children 
of  teen  jnothers.  and  reduce  assistance  to 
thousands  of  abused,  neglected  and  aban- 
doned children." 

Senate:  Minority  Leader  Tom  Daschle. 
South  Ditkota  Democrat,  said  he.  too.  is  ap- 
palled.   ,  , 

"How-itfonlc  that  in  the  name  of  reducing 
the  debt'on  our  children,  we  take  their  meals 
instead. 'f  he  said. 

Ed  Giljespie.  spokesman  for  House  Major- 
ity Leadlerr  Dick  Armey,  said  it  has  been  dif- 
ficult to(  counter  the  Democratic  assault  on 
the  Republican  bill  as  stealing  food  from  the 
mouths  pf  children. 

"I  doi^'t  know  what  else  you  can  do  when 
the  Den*icrat  Party  has  a  concerted  strategy 
to  lie  to  the  American  people  other  than  to 
tell  the  truth."  he  said. 


Leinen,  was  27  years  old  and  married  to 
Susan  Leinen,  who  is  6  months  preg- 
nant with  their  first  child.  Shawn  was 
an  officer  with  the  Denver  Police  De- 
partment, and  on  seven  separate  occa- 
sions, he  was  cited  for  professionalism 
as  an  officer.  He  loved  his  duties  and 
understood  the  risks,  but  always  kept 
the  risk  as  secondary,  having  it  over- 
ridden by  protection  of  the  citizens. 

Shawn  was  brave,  not  foolish;  Shawn 
was  honest,  energetic,  and  even  praised 
by  individuals  whom  he  had  previously 
arrested. 

His  death  was  senseless  and  as  a 
former  police  officer,  myself,  it  is  hard 
not  to  feel  deep  bitterness  and  want  for 
retribution  against  the  16-year-old  kid 
who  is  now  only  a  suspect.  This  death 
was  not  just  senseless,  but  cold-blooded 
murder. 

Shawn's  widow,  Susan,  sits  alone  to- 
night, but  she  must  know  that  Shawn's 
sacrifice,  his  call  to  duty,  is  recognized 
by  the  people  who  he  protected.  Their 
child  will  be  bom  without  its  father, 
but  will  soon  understand  that  dad  was 
a  hero.  Our  tears  are  in  part  for  Su- 
san's task  in  passing  to  that  young 
child  a  response  to  the  question, 
"Why?"  Maybe  our  remembrance  here 
in  the  Halls  of  Congress  will  assist  in 
that  effort.  Maybe  our  thoughts  and 
sympathies  here  in  the  Halls  of  the 
Capitol  of  this  Nation  will  help  Susan, 
as  a  policeman's  widow,  find  some  com- 
fort in  her  days  ahead. 

Mr.  Speaker,  our  men  and  women  in 
blue  have  again  suffered  a  loss,  but  in 
their  loss  their  resolve  becomes  only 
more  firm. 

May  God  be  with  Shawn  his  widow, 
Susan,  both  their  families  and  with 
that  small  yet-to-be-bom  child. 


D  2015 

IN  MEMORY  OF  SHAWN  LEINEN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  MclNNls]  is 
recognized  for  5  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  I  stand 
before  you  to  advise  the  House  of  news 
that  aBother  police  officer  has  fallen  in 
the  line  of  duty.  The  officer,   Shawn 


DEALING  WITH  AMERICA'S  DRUG 
PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Towns]  is 
recognized  for  5  minutes. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to 
talk  about  the  Contract  With  America. 
As  we  look  at  the  Contract  With  Amer- 
ica, there  is  one  thing  that  for  some 
reason  as  I  look  at  it  and  I  examine  it 
is  left  out.  We  have  left  out  dealing 
with  the  drug  problem.  The  dmg  prob- 
lem is  something  that  is  not  going  to 
go  away.  We  must  address  it. 

As  we  look  at  what  is  happening  in 
many  of  our  urban  areas  and  we  look  in 
terms  of  our  prisons,  we  find  that 
many  of  the  people  who  are  in  prison 
have  been  involved  in  drugs.  But  at  the 
same  time  for  some  reason  or  another, 
we  do  not  want  to  spend  the  kind  of 
money  that  we  need  to  spend  to  be  able 
to  address  the  drug  problem. 

We  have  people  who  will  come  into 
our  district  offices  seeking  help,  and 
we  cannot  provide  help  for  them  be- 
cause there  is  no  place  for  them  to  go 
because  there  are  no  funds  available  for 
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them  to  be  able  to  go  and  get  treat- 
ment. 

I  recognize  that  there  is  no  one  solu- 
tion to  the  problem  and  that  we  need 
to  have  several  types  of  treatment  pro- 
grams, but  for  some  reason  we  have 
sort  of  ignored  this  problem. 

I  know  that  some  districts  have  a 
greater  problem  than  others,  but  I 
think  the  time  has  come  when  we  need 
to  look  at  what  is  happening  in  the 
United  States  of  America  and  that  re- 
gardless of  where  you  are  in  terms  of 
your  district,  if  you  have  the  problem 
now,  I  think  you  need  programs  to 
begin  to  work  with  it.  And  for  some 
reason  you  do  not  have  it,  I  would  like 
to  say  to  you,  "It's  coming.  It's  on  its 
way  to  you  right  now." 

I  would  hope  that  the  people  who  do 
not  have  the  problem  would  come  and 
rally  with  the  people  who  do  have  the 
problem  to  begin  to  come  up  with  some 
solutions  to  the  drug  addiction  prob- 
lem. 

We  are  spending  a  lot  of  money  on 
the  back  end  that  if  we  would  address 
this  problem  on  the  front  end,  we 
would  not  have  to  spend  the  money  on 
the  back  end. 

It  costs  a  lot  of  money  to  keep  a  per- 
son in  prison,  when  we  could  spend  the 
money  to  be  able  to  detoxify  a  person 
and  to  be  able  to  assist  them  in  terms 
of  counseling  and  to  hope  to  put  them 
back  on  the  road  to  work. 

We  talk  about  welfare  reform,  we 
talk  about  health  care  reform,  we  talk 
about  all  the  different  types  of  reform, 
but  at  the  same  time  we  still  do  not 
spend  the  kind  of  time  talking  about 
dealing  with  the  drug  problem. 

The  Speaker  came  up  with  an  idea, 
and  I  must  admit  that  I  like  the  idea 
very,  very  much,  that  he  is  going  to  en- 
courage Members  from  various  dis- 
tricts to  go  and  visit  other  districts.  In 
other  words,  he  is  going  to  encourage 
people  from  the  rural  areas  to  go  into 
the  urban  areas  and  to  visit  those 
areas.  I  think  that  is  an  excellent  idea 
and  I  think  that  is  one  that  should 
take  place  and  should  take  place  right 
away,  because  I  think  that  there  are 
some  Members  in  the  House  that  do 
not  realize  what  is  happening  in  some 
of  the  urban  areas.  That  is  the  reason 
why  that  sometimes  that  when  you  feel 
that  you  need  support,  that  you  are  not 
getting  support,  that  they  do  not  un- 
derstand the  problems  you  are  having 
in  those  areas. 

I  am  hoping  that  people  in  the  urban 
areas  will  go  into  the  rural  areas  and 
take  a  look  at  what  is  happening  there 
and  be  able  to  give  the  assistance  that 
needs  to  be  given  in  the  rural  areas. 

America  is  not  the  same.  It  is  dif- 
ferent in  terms  of  its  regions.  The  cost 
of  living,  when  we  talk  about  wages 
and  we  talk  about  increasing  the  mini- 
mum wage.  Some  people  say,  "Well, 
it's  not  necessary."  But  then  if  you 
come  from  a  high  cost-of-living  area,  it 
is  very  necessary. 
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I  think  that  we  have  to  sit  down, 
take  a  look  at  where  we  are  to  begin  to 
address  some  of  these  problems.  I  think 
that  the  best  way  to  do  it  would  be 
able  to  look  at  this  drug  problem  and 
say.  "'Well,  let's  face  it,  there  is  a  re- 
gion that  has  a  serious  problem.  We're 
going  to  give  them  the  necessary  re- 
sources to  be  able  to  address  the  prob- 
lem and  to  be  able  to  help  them  to  be 
able  to  work  it  through."  Because  if 
not.  eventually  they  would  have  to  in- 
carcerate the  person  and  it  would  cost 
a  whole  lot  more. 

Recognizing  that  there  is  a  dispute 
going  on  about  the  best  possible  treat- 
ment for  addicts.  I  understand  that. 
But  I  think  that  the  treatment  that 
the  person  will  respond  to  is  the  kind 
of  treatment  that  we  should  be  able  to 
get  them  into. 

Some  people  say  the  methadone 
maintenance  program  does  not  work. 
There  are  some  people  who  have  re- 
sponded to  the  treatment  of  methadone 
maintenance,  and  if  they  have  re- 
sponded to  it,  I  think  we  should  work 
it  out  where  we  would  have  funds  avail- 
able to  set  up  programs  for  people  that 
could  benefit  from  that  particular 
treatment. 

Then  I  think  the  drug-free  program, 
some  people  can  benefit  from  that.  I 
think  that  we  should  be  able  to  set  it 
up  where  they  can  go  into  that.  Then  if 
they  need  cyclaozine  or  whatever  it  is 
to  be  able  to  provide  the  kind  of  treat- 
ment they  need,  that  we  should  be  able 
to  provide  that  care  for  them. 

I  think  the  worst  thing  in  the  world 
that  is  happening  now,  that  for  an  ad- 
dict to  walk  into  a  facility  and  say.  "I 
would  like  to  be  treated,"  and  then 
after  you  talk  to  them,  you  find  out 
that  a  waiting  list  of  a  year,  a  year  and 
a  half,  or  2  years. 

My  goodness,  what  will  happen  to  a 
person  who  has  to  wait  to  get  treat- 
ment, to  get  care  for  2  years?  I  think 
the  time  has  come  when  we  should  roll 
up  our  sleeves  and  be  able  to  provide 
the  kind  of  necessary  care  for  people 
that  have  those  problems. 


TRIBUTE  TO  AFRICAN-AMERICANS 
DURING  BLACK  HISTORY  MONTH 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Franks] 
is  recognized  for  5  minutes. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  the  following  is  my  tribute  to 
African-Americans  during  Black  His- 
tory Month. 

At  one  time  teaching  a  black  child 
how  to  read  was  against  the  law.  For 
blacks  to  congregate  other  than  for 
church  was  against  the  law.  For  blacks 
to  vote  was  against  the  law.  Our  fore- 
fathers proved  their  imperfection  by 
claiming  that  blacks  were  not  to  be 
counted  as  full  human  beings. 

Just  40  plus  years  ago.  the  separate- 
but-equal  schools  debate  was  going  on 


which  led  to  the  historic  desegregation 
of  our  schools.  Terms  like  inferior,  dis- 
crimination, States  rights,  racism,  seg- 
regation, civil  rights  were  part  of  the 
lingo  of  the  past,  or  are  they.  Mr. 
Speaker? 

States  rights.  States  argued  that  if 
they  did  not  want  to  treat  a  black 
child  fairly,  it  was  fine.  If  a  State 
wanted  blacks  to  use  separate  water 
fountains,  it  was  fine.  If  a  State  want- 
ed blacks  to  use  separate  lavatories,  it 
was  fine.  Thanks  to  the  Federal  Gov- 
ernment, we  have  come  a  long  way. 

The  logic  of  blacks  being  inferior  was 
the  reason  why  blacks  were  not  al- 
lowed to  go  to  school  with  white  chil- 
dren. Some  would  say  that  today  being 
inferior  is  the  reason  why  blacks 
should  not  be  admitted  into  certain 
schools  with  whites.  For  those  who 
hold  those  beliefs,  both  ideas  would  re- 
strict blacks  from  receiving  the  high- 
est quality  education,  and  that.  Mr. 
Speaker,  would  be  wrong. 

Both  then  and  to  a  degree  now  some 
would  like  people  to  believe  that 
blacks  are  inferior  to  whites.  They 
would  want  people  to  believe  that  God 
made  lesser  people.  They  would 
produce  one  study  after  another  to  try 
to  convince  the  masses  that  blacks  are 
doomed  to  their  fate  because  they  just 
do  not  have  the  same  abilities  as 
whites. 

Mr.  Speaker,  they  fail  to  note  that 
children  with  college-educated  parents 
do  better  on  standardized  tests  than 
children  of  non-college-educated  par- 
ents. It  is  very  simple. 

They  refuse  to  appreciate  that  strong 
family  values,  education,  a  willingness 
to  work  hard,  and  the  availability  of 
opportunities  can  help  strengthen  all 
of  our  Nation's  people. 

As  an  example.  Mr.  Speaker,  my 
mother  graduated  from  high  school  but 
my  father  only  had  a  sixth-grade  edu- 
cation. He  could  barely  read  or  write. 
Yet  today,  three  of  my  sisters  hold  doc- 
torate degrees,  one  of  my  brothers  is  a 
colonel  in  the  Army,  and  my  other 
brother  is  a  schoolteacher  in  Ansonia. 
CT.  Mr.  Speaker,  I  am  the  only  one  in 
my  family  with  one  college  degree. 

Let  us  remember  that  we  help  our 
Nation  by  strengthening  our  weakest 
link,  not  by  crushing  it.  Being  compas- 
sionate toward  the  less  fortunate  is  not 
a  liberal  or  a  conservative  concept,  be- 
cause we  are  all  Americans. 

I  thank  the  voters  of  the  Fifth  Con- 
gressional District  of  Connecticut,  a  90- 
percent  white  district,  for  three  times 
electing  me,  an  African- American,  to 
serve  in  this  august  body  representing 
them. 

Mr.  Speaker,  in  conclusion.  I  would 
like  to  thank  all  the  African-American 
leaders  who  have  waged  a  fight  for 
equality  and  justice  over  the  decades. 
We  must  not  forget  our  history,  or  else 
we  may  be  subject  to  repeating  it 
again. 
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IN  SUPPORT  OF  FORT  McCLELLAN, 
ALABAMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Browder]  is 
recognized  for  5  minutes. 

Mr.  BROWDER.  Mr.  Speaker.  I  know 
something  about  chemical  warfare.  I 
represent  Fort  McClellan.  AL.  home  of 
the  chemical  school  that  trains  our 
Army.  Navy,  Air  Force,  and  Marine 
personnel  at  the  only  live  agent  chemi- 
cal defense  facility  in  the  free  world. 

I  represent  Anniston  Army  Depot, 
home  of  a  huge  stockpile  of  dangerous 
deteriorating  chemical  weapons  which 
pose  a  threat  to  more  than  100,000  civil- 
ians who  live  or  work  in  the  impact 
zone  of  those  weapons. 

I  serve  on  the  House  Committee  on 
National  Security  as  a  specialist  on 
chemical  warfare,  chemical  weapons, 
and  chemical  defense. 
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I  chaired  a  congressional  study  of  the 
chemical  weapons  threat  and  what  our 
country  needs  to  do  to  counter  that 
threat. 

I  have  worked  with  the  administra- 
tion at  home  and  abroad  to  facilitate 
progress  on  the  Chemical  Weapons  Con- 
vention which  would  ban  chemical 
weapons  and  the  Bilateral  Destruction 
Agreement  which  commits  the  United 
States  and  Russia  to  destroy  our  huge 
stockpile  of  old  chemical  weapons. 

I  have  worked  with  the  Chemical 
Weapons  Convention  Preparatory  Com- 
mission at  The  Hague  to  support  imple- 
mentation of  the  Chemical  Weapons 
Convention  and  the  Bilateral  Destruc- 
tion Agreement. 

I  have  traveled  to  Russia  several 
times  to  monitor  their  chemical  weap- 
ons and  help  military  and  civilian  lead- 
ers meet  the  requirements  of  the 
Chemical  Weapons  Convention  and  Bi- 
lateral Destruction  Agreement. 

To  repeat,  I  know  something  about 
chemical  warfare.  And  Mr.  Speaker.  I 
tell  you  that  to  demonstrate  that  while 
what  I  am  about  to  say  involves  my 
own  congressional  constituency,  my 
outrage  goes  beyond  parochialism  to 
our  national  and  international  secu- 
rity. 

I  am  convinced  that  Secretary  of  De- 
fense William  Perry's  recommendation 
to  the  Base  Realignment  and  Closure 
[BRAC]  Commission— specifically  the 
proposal  to  close  Fort  McClellan,  AL— 
is  a  mistake  with  significant  and  dan- 
gerous ramifications. 

With  this  recommendation,  the  Pen- 
tagon jeopardizes  the  American  sol- 
dier's ability  to  survive  chemical  war- 
fare, breaks  faith  with  the  100,000  Ala- 
bamians  at  risk  from  their  neighboring 
stockpile  of  aging  chemical  weapons, 
and  seriously  undermines  the  Chemical 
Weapons  Convention  and  Bilateral  De- 
struction Agreement. 

Mr.  Speaker,  time  does  not  allow  me 
to  go  into  this  discussion  any  further 
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tonight  but  I  will  return  for  other  spe- 
cial order$  on  other  nights  to  point  out 
what  is  wrong  with  this  recommenda- 
tion, and  why  it  is  significant,  and  dan- 
gerous for  our  world,  and  I  will  return 
to  detail  what  I  intend  to  do  to  correct 
this  situation. 


PROGRESS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 
ETTA]  is  recognized  for  5  minutes. 

Mr.  FOGLIETTA.  Mr.  Speaker,  yes- 
terday I  returned  from  Haiti.  When  I 
arrived  there  on  Saturday  I  was  emo- 
tionally qvercome  by  what  I  saw.  On 
my  last  visits  to  Haiti,  prior  to  the  re- 
turn by  president  Aristide,  I  walked 
into  the  airport  and  there  were  soldiers 
with  assault  rifles,  no  citizens,  no  ac- 
tivity whatsoever,  and  few  people 
standing  ground  the  airport,  and  as  I 
walked  into  the  town  itself  I  had  drawn 
empty  staaies,  stares  of  fright. 

The  people  of  Haiti  that  I  saw  when  I 
returned  were  a  totally  different  situa- 
tion. I  walked  into  the  airport  and  1 
saw  happy  people,  smiling  people,  la- 
dies dressed  in  native  costumes,  bands 
playing,  stalls  selling  trinkets,  but 
most  of  all.  the  people  of  Haiti  were  no 
longer  afraid. 

Upon  reflection  I  realized  that  the 
drawn  faces  carried  a  look  of  hopeless- 
ness, of  impending  death,  of  a  life  with- 
out direction  or  inspiration  on  my 
prior  visits.  These  looks  were  reminis- 
cent of  photographs  of  men  and  women 
who  suffered  in  concentration  camps  in 
the  Second  World  War. 

For  elope  to  3  years  the  people  of 
Haiti  were  imprisoned  in  an  island  con- 
centration camp.  The  names  of  the 
criminals  who  operated  the  camps  were 
different,  but  atrocities  committed  in 
these  places  were  very  similar. 

These  nightly  arrests,  systematic 
executions  and  random  beatings  were 
taking  place  only  500  miles  from  our 
border  and  as  a  result  of  this  brutality 
people  ware  willing  to  risk  their  lives 
by  taking  to  the  high  seas  in  leaky 
boats  to  escape.  Sadly,  hundreds  of 
these  men,  women  and  children  will 
not  live  to  see  the  day  that  they  could 
walk  freely  on  the  streets  of  their  na- 
tive country. 

However,  thanks  to  the  actions  of 
President  Clinton  and  the  American 
men  and  women  in  uniform  who  have 
served  and  who  continue  to  serve  in 
Haiti,  people  no  longer  live  in  fear. 
Democratdc  government  and  the  rule  of 
law  have  returned  to  Haiti.  The  army 
which  under  the  direction  of  the  mur- 
derous dictators,  Cedras  and  Francois 
terrorized  and  murdered  innocent  Hai- 
tians has  been  abolished  and  a  civilian- 
controlled  police  force  is  now  being 
trained. 

Much  remains  to  be  done  in  Haiti.  It 
will  take  time  and  hard  work  to  re- 
verse the  decades  of  violence,  desperate 


poverty  and  fear  which  have  plagued 
that  country,  and.  much  of  the  work  is 
being  undertaken  by  the  Haitian  peo- 
ple. 

On  my  visit  to  Haiti  this  weekend,  I 
saw  more  than  just  smiles.  I  saw  Hai- 
tians cleaning  their  streets  and  their 
neighborhoods.  I  saw  Haitians  rebuild- 
ing small  businesses  and  street  vendors 
hawking  their  wares.  I  saw  Haitians 
fixing  and  cleaning  schools  and  class- 
rooms. 

Since  his  return.  President  Aristide 
has  facilitated  this  change  by  preach- 
ing a  message  of  reconciliation  and 
peace.  The  Haitian  people  are  respond- 
ing. They  are  rebuilding  their  lives — 
not  resorting  to  revenge  against  their 
former  oppressors.  Unlike  Somalia,  our 
soldiers  are  greeted  with  hugs — not 
rock  throwing  mobs. 

Our  mission  to  Haiti  is  one  of  the 
great  military  success  stories  of  our 
time.  Our  troops  have  done  a  miracu- 
lous job.  As  our  troops  liberated  Da- 
chau and  Auschwitz  some  fifty  years 
ago,  tho  not  as  horrific  the  men  and 
women  of  our  armed  forces  liberated  an 
island  concentration  camp  in  the 
Carribean. 

We  have  done  the  right  thing  in 
Haiti.  You  can  see  it  in  the  neighbor- 
hoods, in  the  schools,  you  can  see  it  in 
the  churches  and  most  of  all  you  can 
see  it  on  the  smiling  faces  of  the  people 
of  Haiti,  for  they  are  no  longer  afraid. 


EFFECTS  OF  THE  RESCISSION 
BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Nadler]  is 
recognized  for  5  minutes. 

Mr.  NADLER.  Mr.  Speaker,  I  am  here 
today  to  protest  the  mean-spirited  and 
draconian  rescissions  that  have  been 
reported  out  of  the  Labor,  Health  and 
Human  Services,  and  Education  and 
the  VA/HUD  and  Independent  Agencies 
Appropriations  Subcommittees. 

An  excellent  statement  released  yes- 
terday by  ACT-UP  expresses  quite  di- 
rectly the  severity  of  these  cuts. 

Two  House  Subcommittees  voted  to  re- 
scind funding  for  AIDS  programs  that  is  al- 
ready in  the  pipeline.  The  VA/HUD  Appro- 
priations Subcommittee  voted  to  eliminate 
all  $188  million  allocated  for  HOPWA,  the 
Housing  Opportunities  for  People  with  AIDS 
Program,  eliminate  all  3.000  Section  8  rental 
a.ssistance  vouchers  set-aside  for  HIV-posi- 
tive people,  and  cut  $2.7  billion  in  general 
Section  8  vouchers.  The  Labor/HHS  Appro- 
priations Subcommittee  cut  $13  million  from 
the  Ryan  White  CARE  Act,  which  pays  for 
medical  care  and  services  for  people  with 
HIV.  and  cut  $23  million  from  the  Centers  for 
Disease  Control  and  Prevention's  HIV  pre- 
vention program. 

The  HUD  funding  cuts  alone  mean  that 
New  York  City  will  lose  $41.7  million.  Up- 
state New  York  $2.2  million  and  Long  Island 
$1.2  million.  In  New  York  City,  700  units  now 
housing  over  1.000  people  with  AIDS  and  HIV 
disease  and  their  family  members  will  be 
lost. 


6321 

Mr.  Speaker,  these  severe  slashes  in 
housing  funding  will  touch  a  wide 
range  of  American  people— families, 
children,  and  seniors — but  perhaps  the 
most  striking  examples  of  heartless- 
ness  is  putting  sick  and  dying  people 
out  on  the  streets.  It  is,  Mr.  Speaker, 
nothing  but  immoral.  I  am  absolutely 
appalled  at  the  insensitivity  to  human 
life  that  I  have  seen  over  the  past  50  or 
so  days  here  in  the  Congress.  We  must 
put  an  end  to  this  slashing  and  burning 
of  America's  middle  and  low-income 
people  and  families,  and  of  the  most 
needy  members  of  our  society. 

For  more  than  a  decade,  the  devasta- 
tion of  the  AIDS  pandemic  has  affected 
every  American  community  and  has 
touched  most  Americans  in  some  way 
personally.  AIDS  cuts  across  gender, 
ethnic,  racial,  and  socio-economic 
lines.  The  rate  of  increased  infection  is 
alarming.  Ryan  White  CARE  funding  is 
essential  for  AIDS  service  providers  to 
keep  pace  with  the  pandemic  to  con- 
tinue and  provide  effective  and  cost-ef- 
ficient HIV-related  medical  and  social 
services. 

Mr.  Speaker,  according  to  a  recent 
and  very  disturbing.  New  York  Times 
article, 

AIDS  has  become  the  leading  cause  of 
death  among  all  Americans  aged  25  to  44  .  .  . 
this  number  has  surpassed  unintentional  in- 
jury, which  dropped  to  second  place  in  this 
age  group. 

Since  AIDS  was  first  identified  in  the 
early  1980's.  more  than  440,000  cases 
have  been  documented  and  more  than 
250,000  AIDS-related  deaths  have  re- 
sulted in  the  United  States.  More  than 
1  million  people  in  the  United  States 
are  believed  to  be  HIV-positive,  but 
have  not  yet  contracted  AIDS. 

The  Congressional  district  I  rep- 
resent in  New  York  City  is  among  the 
hardest  hit  by  AIDS.  With  over  65,00a 
cases  of  AIDS — the  highest  number  of 
any  city  in  the  country — in  fact,  more 
than  40,000  more  cases  than  the  next 
highest  city.  New  York  City  has  been 
the  city  most  affected.  Additionally, 
New  York  State,  has  approximately  20 
percent  of  the  Nation's  AIDS  cases, 
81,386  cases.  Ryan  White  funding  is  ab- 
solutely vital  to  many  New  Yorkers 
living  with  HIV/AIDS. 

But  the  AIDS  crisis  goes  far  beyond 
New  York — Americans  in  communities 
across  the  Nation  have  felt  the  effects 
of  AIDS  in  some  way. 

Mr.  Speaker,  the  impact  of  the  AIDS 
epidemic  is  felt  by  everyone,  from  all 
walks  of  life.  As  the  number  of  people 
living  with  HIV  and  AIDS  continues  to 
rise  and  access  to  private  health  care 
remains  an  obstacle  to  treatment, 
Ryan  White  Comprehensive  AIDS  Re- 
sources Act  and  Housing  Opportunities 
for  People  with  AIDS  funds  are  more 
critical  than  ever.  Slashing  these  pro- 
grams will  interrupt  early  intervention 
and  health  care  to  thousands  of  Ameri- 
cans living  with  AIDS  and  will  merely 
escalate   the   pain   and   suffering   that 
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millions  of  people  with  AIDS  experi- 
ence. 

I  call  on  my  good  colleagues  in  Con- 
gress to  unite  against  these  immoral 
attacks  by  the  big  bad  wolf.  If  we  are 
not  careful  they  will  come  and  huff  and 
puff  and  blow  our  houses  down.  We  can 
not  allow  our  Nation's  seniors,  chil- 
dren, families  and  people  with  AIDS  to 
be  put  out  in  the  streets. 

Mr.  Speaker.  I  urge  my  colleagues  to 
take  a  leadership  role  and  join  me  in 
speaking  out  and  working  to  oppose 
these  Draconian,  and  mean-spirited 
cuts. 


CLOUDS  OVER  THE  WHITE  HOUSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, over  the  past  year  to  year  and  one- 
half,  we  have  seen  some  very  disturb- 
ing things  come  out  of  this  administra- 
tion. A  lot  of  people  that  the  American 
people  put  their  confidence  in  have  left 
under  a  cloud. 

Let  me  just  mention  a  few  of  them. 
Webster  Hubbell,  the  second  most  pow- 
erful person  in  the  Justice  Department, 
a  very  close  personal  friend  of  Presi- 
dent Clinton,  he  was  Associate  Attor- 
ney General.  He  left  the  Justice  De- 
partment after  having  been  accused  of 
fraudulent  billing  practices  in  his  old 
law  firm  and  he  pled  guilty  to  Federal 
crimes  and  he  is  under  indictment 
right  now,  and  I  understand  he  is  plea 
bargaining.  He  was  the  second  most 
important,  if  you  will,  person  in  the 
Justice  Department,  and  he  himself  is 
indicted  and  will  probably  go  to  prison 
unless  he  plea  bargains  his  way  out  of 
that.  He  was  the  person  who  helped  in- 
fluence, in  my  opinion,  helped  influ- 
ence the  decision  not  to  indict  Ron 
Brown  when  they  sent  the  associate 
justice  down  to  the  Miami  grand  jury 
about  a  year  ago,  and  instead  of  letting 
the  local  U.S.  attorney  down  there 
handle  the  case,  they  came  back  and 
said  they  did  not  indict  Mr.  Brown  be- 
cause of  the  Vietnamese  affair,  because 
they  did  not  have  enough  evidence. 
There  was  not  enough  evidence  to  in- 
dict. They  did  not  say  they  did  not 
have  evidence,  they  said  there  was  not 
enough  to  indict. 

David  Watkins,  a  White  House  offi- 
cial, was  forced  to  resign  after  using 
Marine  helicopters  to  go  play  golf.  He 
also  was  accused  of  sexual  harassment 
by  a  Clinton  campaigrn  worker,  and  the 
campaign,  the  Clinton  campaign  set- 
tled and  attempted  to  receive  Federal 
matching  funds,  your  tax  dollars,  to 
pay  for  the  settlement.  They  were  try- 
ing to  get  taxpayers'  moneys  as  match- 
ing funds  to  help  pay  this  sexual  har- 
assment suit.  He  left  under  a  cloud. 

Richard  Altman,  the  Deputy  Treas- 
ury Secretary,  he  resigned  after  con- 


gressional hearings  exposed  the  im- 
proper contacts  he  had  with  the  White 
House  officials  about  the  Whitewater 
investigation. 

Bernard  Nussbaum,  the  chief  White 
House  counsel,  the  right-hand  legal 
man  at  the  White  House  for  President 
Clinton,  he  resigned  after  improper 
contacts  with  the  Treasury  Depart- 
ment over  the  Whitewater  investiga- 
tion came  out.  He  is  also  the  person 
who  went  into  Vince  Foster's  office  and 
took  files  out  right  ufter  they  found 
Vince  Foster  dead  under  suspicious 
conditions  over  at  Fort  Marcy  Park. 
Mike  Espy,  the  Agriculture  Secretary, 
he  resigned  under  investigation  by 
independent  counsel  for  accepting  ille- 
gal gifts.  Joycelyn  Elders,  the  Surgeon 
General,  resigned  after  advocating  le- 
galization of  drugs  and  teaching  mas- 
turbation in  schools. 

There  are  other  Clinton  administra- 
tion nominees  that  were  controversial 
who  were  not  confirmed.  Lani  Guinier. 
Morton  Halperin.  Morton  Halperin 
could  not  be  confirmed  as  Assistant 
Secretary  of  Defense.  What  did  they 
do?  Because  of  his  leftist  policies,  they 
took  him  over  to  the  White  House,  put 
him  in  the  NSC,  National  Security 
Council,  advising  the  President  where 
he  would  not  have  to  be  confirmed.  Zoe 
Baird  and  Kimba  Wood,  nominees  for 
Attorney  General,  they  withdrew  them 
after  they  investigated  them. 

Those  are  just  a  few  of  the  nominees 
and  people  in  the  administration  who 
left  under  a  cloud.  This  administration 
has  had  a  policy  of  picking  people  that 
had  not  been  thoroughly  examined  and 
people  who  have  come,  we  have  come 
to  find  out,  have  done  some  things  very 
questionable,  of  very  questionable  na- 
ture. 

Now.  I  want  to  talk  about  Secretary 
of  Commerce  Ron  Brown.  He  was  the 
fellow  about  l'/2  years  ago  or  2  years 
ago  that  was  accused  of  taking  a 
$700,000  bribe  from  the  Vietnamese 
Government  to  normalize  relations 
with  that  country.  The  FBI  conducted 
a  6-hour  lie  detector  on  his  chief  ac- 
cuser, a  man  named  Ben  Lee.  and  the 
man  passed  it.  They  even  put  a  bug  on 
this  man.  Yet  when  Webster  Hubbell 
was  over  at  the  Justice  Department  in 
the  No.  2  position  after  President  Clin- 
ton took  office,  they  took  the  FBI  off 
of  the  case,  and  when  the  press  got  so 
hot  on  this  issue  and  a  grant  jury  was 
impaneled  down  in  Miami,  the  Justice 
Department,  again.  Webster  Hubbell 
was  still  second  in  command  over 
there,  they  sent  one  of  the  assistants 
down  to  conduct  the  grand  jury  inves- 
tigation instead  of  having  it  done  lo- 
cally, and  they  did  not  have  enough 
evidence  to  indict.  That  was  the  Viet- 
namese affair. 

Now,  we  have  a  lot  of  other  problems 
with  Mr.  Brown,  Secretary  of  Com- 
merce. I  doubt  if  any  Cabinet  Secretary 
in  recent  history  has  had  as  many  bad 
investments   and   delinquent   loans   as 


February  28,  1995 

Commerce  Secretary  Ron  Brown.  He 
and  his  business  partners  have  on  sev- 
eral occasions  borrowed  large  sums  of 
money  through  shell  corporations  to 
avoid  personal  responsibility  for  the 
loans,  and  then  failed  to  repay  them. 

Ron  Brown  is  now  the  subject  of  a 
second  Justice  Department  investiga- 
tion into  his  finances.  In  1993,  the  Jus- 
tice Department  investigated  allega- 
tions that  he  was  offered  this  $700,000 
bribe  to  have  the  embargo  against 
Vietnam  lifted  even  though  we  did  not 
have  a  full  accounting  of  the  2,300 
POW-MIA's,  and  we  still  do  not  have 
that. 

The  Justice  Department  did  not  in- 
dict Mr.  Brown  in  that  case,  but  they 
did  not  exonerate  him  either.  They  said 
they  just  did  not  have  enough  evidence 
to  indict  him. 

The  Justice  Department  has 
launched  a  second  investigation,  this 
one  into  Secretary  Brown's  financial 
relationship  with  a  lady  named 
Nolanda  Hill.  Under  the  independent 
counsel  law,  the  Attorney  General  has 
90  days  to  recommend  to  a  three-judge 
panel  whether  to  appoint  an  independ- 
ent counsel. 

Now,  let  me  give  you  some  highlights 
of  Secretary  Brown's  bad  debts  and  for- 
given loans.  The  first  one  is  really  in- 
teresting. NBC,  the  National  Broad- 
casting Co.,  forgave  a  $10  million  loan 
to  Ron  Brown.  The  Washington  Post 
reported  this  weekend  that  NBC  has 
agreed  to  forgive  a  $10  million  loan  to 
one  of  Ron  Brown's  companies, 
Albimar  Communications. 

In  1988,  NBC  agreed  to  sell  Washing- 
ton, DC,  radio  station  WKYS-FM  to 
Albimar  Communications  for  $42V.j  mil- 
lion. Albimar  was  formed  by  Ron 
Brown,  Secretary  of  Commerce,  and  his 
partners.  Bertram  Lee  and  James 
Kelly,  husband  of  former  D.C.  Mayor 
Sharon  Pratt  Kelly. 

To  make  the  deal  possible,  NBC 
loaned  Albimar  and  Ron  Brown  $10  mil- 
lion, because  Brown,  Lee,  and  Kelly  are 
all  black.  NBC  received  a  $15  million 
tax  break  for  minority  business  people 
as  a  result  of  the  sale. 

The  House  just  voted  to  rescind  this 
tax  break  with  some  justification,  I 
might  add.  The  investment  quickly 
went  sour,  and  Ron  Brown  and  his  part- 
ners became  seriously  delinquent  on 
the  loan  from  NBC. 

Earlier  this  year.  Brown,  Kelly,  and 
Lee  agreed  to  sell  WKYS  to  another 
company  for  an  $8.5  million  loss.  The 
key  to  the  deal  was  NBC  forgiving  the 
$10  million  loan. 

Now.  here  are  some  questions  that 
the  Congress  and  this  Government  need 
to  have  answered.  First,  was  this  ar- 
rangement with  NBC  approved  by  the 
Office  of  Government  Ethics?  And  if  it 
was  not,  why  not? 

Second,  is  it  legal  for  a  sitting  Cabi- 
net Secretary  in  a  Presidential  admin- 
istration to  receive  a  financial  windfall 
of  this  magnitude  from  a  major  cor- 
poration over  which  he  has  some  con- 
trol? Agricultural  Secretary  Mike  Espy 
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is  being  investigated  for  accepting  a 
pair  of  football  tickets  from  a  company 
regulated  by  his  agency,  much  less 
than  the  $10  million  loan  that  was  for- 
given I  juet  talked  about  from  NBC. 

Third,  does  NBC  have  an  interest  in 
any  matters  pending  before  the  Com- 
merce Department?  Now,  it  is  hard  to 
believe  that  a  major  broadcasting  com- 
pany would  not  have  something  pend- 
ing befort  the  U.S.  Commerce  Depart- 
ment, and  here  they  are  forgiving  a  $10 
million  loan  to  the  Secretary  of  Com- 
merce. NBC  is  owned  by  RCA,  Radio 
Corporation  of  America.  How  many 
Federal  agencies  are  considering  regu- 
latory matters  that  RCA  has  a  stock 
in,  cellular  phones,  all  kinds  of  new 
technologies  that  are  being  developed 
by  RCA  and  other  corporations  that  go 
before  the  Commerce  Department?  And 
do  those  companies  that  NBC  is  affili- 
ated with,  do  they  have  any  interest  in 
things  pending  before  the  Commerce 
Department? 

Fifth,  what  did  NBC  and  RCA  expect 
to  get  in  return  for  forgiving  this  loan, 
if  anything? 

Now,  this  is  not  the  only  thing  Ron 
Brown  has  been  involved  in.  First 
International,  Inc.,  and  Corridor 
Broadcasting  cost  the  taxpayers  $40 
million.  In  the  1980's  Ron  Brown  and 
Democratic  activist  Nolanda  Hill 
formed  «.  corporation  named  First 
International  Communica- 

tions.Nolpjida  Hill  owned  a  second  cor- 
poration named  Corridor  Broadcasting. 
Corridor  loperated  out  of  the  same  of- 
fice as  First  International  and  used  all 
of  the  Bame  computers,  the  same 
phones,  ajnd  the  same  office  equipment. 

Corridor  Broadcasting  defaulted  on 
$40  million  in  loans  and  left  the  tax- 
payers holding  the  bag.  While  it  could 
not  repay  these  loans,  it  was  paying,  at 
the  same  time  they  could  not  repay  the 
loans  to  the  taxpayers,  it  was  paying 
$12,000  a  month  in  interest  to  Ron 
Brown  and  Nolanda  Hill  through  First 
International.  They  were  in  the  same 
office  usting  the  same  phones,  same 
computers,  and  everything  else. 

Ron  Brown  said  he  did  not  know  any- 
thing about  what  was  going  on  with 
Corridor  Broadcasting.  It  was  in  the 
same  office,  and  Corridor  Broadcasting, 
which  defaulted  on  a  $40  million  obliga- 
tion to  the  taxpayers,  was  paying 
$12,000  a  month  in  interest  to  Ron 
Brown's  company.  Although  Ron 
Brown  invested  none  of  his  own  money 
in  the  company  and  the  company  had 
no  known  successful  ventures.  Nolanda 
Hill  paid  Secretary  Brown,  now  get 
this,  she  paid  him  $400,000  for  his  share 
of  the  company.  He  put  no  money  into 
the  company,  no  investment  whatso- 
ever. The  company  that  was  paying  the 
freight.  Corridor  Broadcasting,  Inc., 
Corridor  defaulted.  The  taxpayers  are 
soaking  up  $40  million  in  losses. 

Ron  Brown  made  no  financial  invest- 
ment in  the  company  that  was  in  the 
same    office,    and    yet    he    was    paid 


$400,000,  and  the  company  went  de- 
funct. The  company  went  belly  up.  and 
he  gets  $400,000.  For  what?  That  is  the 
question.  For  what? 

Now.  Ron  Brown,  in  addition  to  the 
$400,000,  had  $190,000  in  personal  debts. 
According  to  Secretary  Brown's  law- 
yer, part  of  the  payout  from  First 
International  was  $190,000  Nolanda  Hill 
spent  in  1994  paying  off  Ron  Brown's 
debts.  She  paid  off  $190,000  of  his  debts. 
He  paid  no  money  for  the  company,  got 
$400,000  out  of  it.  and  she  pays  $190,000 
off  on  his  personal  debts. 

Question:  To  whom  did  Secretary 
Brown  owe  the  $190,000?  This  is  infor- 
mation that  the  Congress  and  the  pub- 
lic deserves  to  know. 

And  then  there  was  another  company 
in  that  same  office.  This  is  the  third 
company  in  the  same  office  called 
Know,  Inc.  In  1992  Nolanda  Hill, 
through  a  third  shell  company,  called 
Know.  Inc.,  loaned  Ron  Brown  $78,000. 
Brown  used  this  money  to  repay  a  per- 
sonal debt  to  the  National  Bank  of 
Washington.  This  was  done  just  before 
his  confirmation  hearings  before  the 
U.S.  Senate.  After  his  nomination  had 
been  confirmed,  now  get  this.  Nolanda 
Hill  forgave  this  debt  also,  so  he  got 
$190,000  that  she  forgave,  paid  for,  I  as- 
sume out  of  the  $40  million  that  they 
defaulted  on,  $190,000  she  loaned  him, 
and  forgave  or  paid,  and  $78,000  she 
loaned  him  and  forgave,  and  then 
$400,000  he  got  for  no  investment.  Boy, 
I  want  to  tell  you.  that  is  the  kind  of 
investment  I  would  like  to  make. 

Now.  I  serve  on  the  Committee  on 
Government  Reform  and  Oversight, 
and  the  chairman  of  that  committee  is 
Chairman  Clinger.  and  he  and  the  staff 
of  our  committee  have  conducted  an 
investigation,  and  he  has  contacted  At- 
torney General  Janet  Reno  and  asked 
there  be  a  special  investigator,  special 
counsel,  appointed,  independent  coun- 
sel, to  investigate  allegations  against 
Ron  Brown.  This  investigation  has  de- 
veloped specific  allegations  which  the 
committee  believes  are  sufficient  to 
warrant  the  appointment  of  an  inde- 
pendent counsel.  Mr.  Clinger  said.  The 
allegations  are  divided  into  five  cat- 
egories: First,  submission  of  incom- 
plete, inaccurate,  and  misleading  fi- 
nancial disclosure  statements;  second, 
supplementation  of  salary;  third,  po- 
tential conflicts  of  interest;  fourth, 
misinformation  to  Congress,  and  fifth 
refusing  to  respond  to  Congress. 

Now.  let  us  go  through  these  allega- 
tions real  quickly.  The  first  allegation. 
Secretary  Brown  failed  to  report  his  in- 
terest in  and  income  from  First  Inter- 
national Communications,  Limited 
Partnership,  on  his  annual  incumbent 
financial  disclosure  form.  Why  did  he 
not  put  that  on  that  report?  The  fac- 
tual basis  for  the  allegation  is  this; 
Secretary  Brown's  annual  incumbent 
financial  disclosure  report,  signed  May 
16.  1994.  failed  to  identify  an  interest  in 
First    International    Communications. 
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Limited  Partnership.  He  did  not  even 
tell  he  was  involved  in  that  corpora- 
tion, and  he  got  $400,000  for  it  for  no  in- 
vestment. Although  it  is  unclear 
whether  the  Secretary  still  held  an  in- 
terest in  First  International  Commu- 
nications, Limited  Partnership,  on  De- 
cember 31,  1993,  the  Secretary  received 
three  $45,000  payments  from  First 
International  Communications,  Lim- 
ited Partnership,  during  that  year  1993. 
The  first  two  checks  dated  April  15  and 
July  21  state  that  the  checks  were  for 
"Partnership  distribution."  Distribu- 
tion of  what?  The  company  was  going 
under.  They  had  no  assets  except  what 
was  in  that  office  that  was  owned  also 
by  Corridor,  Inc.,  and  yet  he  has  get- 
ting all  this  money  for  no  investment. 

The  third  check,  dated  October  15, 
simply  says  "Distribution."  Secretary 
Brown  should  have  reported  these  pay- 
ments as  income  during  1993  even 
though  he  no  longer  held  an  interest  in 
the  partnership  at  the  end  of  that  year. 

(B)  First  International  Communica- 
tions Corp.  and  First  International, 
Inc.,  allegations.  Secretary  Brown 
failed  to  accurately  describe  t)ie  basic 
activities  of  First  International  on  his 
new  entrant  financial  disclosure  re- 
port. On  his  new  entrant  financial  dis- 
closure report  signed  January  1.  1993, 
Secretary  Brown  stated  First  Inter- 
national "is  a  company  that  provides 
international  and  domestic  consulting 
and  investment  services."  Contrary  to 
the  Secretary's  contention,  the  com- 
mittee's evidence  indicates  First  Inter- 
national was  not  involved  in  any  sort 
of  consulting  or  investment  services  at 
all.  He  misled  what  the  intent  of  the 
company  was  on  his  report. 

Rather,  its  primary  source  of  income 
was  interest  generated  by  a  promissory 
note  worth  approximately  $875,000  pay- 
able by  Corridor  Broadcasting.  I  would 
like  to  know  where  that  $875,000  came 
from. 

Despite  having  defaulted  on  federally 
insured  loans  in  excess  of  $40  million 
by  1993,  Corridor  Broadcasting  appar- 
ently continued  to  pay  monthly  inter- 
est payments  of  approximately  $12,000 
to  First  International  on  the  $875,000 
note.  In  short,  while  the  American  tax- 
payers were  forced  to  absorb  more  than 
$40  million  of  Corridor's  indebtedness, 
Corridor  continued  to  pay  $12,000  a 
month  to  Mr.  Brown's  company. 

Third,  well,  let  me  give  you  some  fac- 
tual basis  on  that  real  quickly.  Accord- 
ing to  his  annual  incumbent  financial 
disclosure  report.  Secretary  Brown  di- 
vested his  interest  in  First  Inter- 
national December  15.  1993,  receiving 
between  $250,000  and  $500,000.  We  be- 
lieve it  was  around  $400,000. 

Secretary  Brown  states  in  exchange 
for  his  share  of  First  International  he 
received  direct  payment  of  $135,000  and 
on  and  on  and  on.  I  covered  a  lot  of  this 
already.  I  will  not  go  into  it  again. 

(D)  purchase  of  a  town  house.  Allega- 
tion: On  his  annual  incumbent  finan- 
cial disclosure  report.  Secretary  Brown 
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failed  to  report  either  the  execution  of 
a  promissory  note  or  a  gift  of  $108,000 
used  as  downpayment  for  a  town  house 
located  in  Washington,  DC.  According 
to  his  annual  incumbent  financial  dis- 
closure report  in  1993,  Secretary  Brown 
had  a  mortgage  of  $250,000  to  $500,000  on 
a  town  house  located  at  4303  Westover 
Place  in  Washington,  DC.  The  mort- 
gage was  held  by  First  Federal  Savings 
and  Loan  of  Rochester.  In  addition. 
Secretary  Brown  disclosed  $5,000  to 
$15,000  in  rental  income  generated  by 
this  property  in  1993. 

Although  this  townhouse  is  the  resi- 
dence of  Secretary  Brown's  friend,  Lil- 
lian Madsen,  the  deed  of  trust  lists 
Ronald  H.  Brown  and  Michael  Brown, 
his  son.  as  owners  of  the  property. 
Other  relevant  real  estate  documents 
indicate  that  a  down  payment  of 
$108,000  was  made  to  purchase  the  prop- 
erty. 

As  reported  by  U.S.  News  &  World 
Report  in  February  of  1995.  Brazilian 
businessman  Jose  Amaro  Pinto  Ramos 
arranged  for  a  substantial  loan  for  a 
down  payment  on  the  townhouse  to  be 
made  to  Lillian  Madsen  through  a  bank 
in  Paris,  France.  Ramos  claimed  he 
never  spoke  to  Secretary  Brown  about 
the  loan,  and  he  was  unaware  that  the 
Secretary  owned  the  property.  Un- 
aware? 

According  to  the  deed  of  trust  now  in 
effect.  Ronald  Brown  and  Michael 
Brown  jointly  own  the  property,  sub- 
ject only  to  the  first  mortgage  of 
$252,000.  No  second  mortgage  or  other 
encumbrance  is  listed  on  the  property. 
Thus  the  Browns  are  the  owners  of 
$108,000  equity  down  payment.  If  Ms. 
Madsen  provided  the  down  payment. 
ifMs.  Madsen  provided  the  $108,000 
down  payment  which  is  now  owned  by 
the  Browns,  the  Secretary  should  have 
reported  that  down  payment  as  a  gift 
or  as  income.  Where  did  she  get  $108,000 
to  pay  down  on  that? 

You  know,  it  was  alleged  Ron  Brown 
got  $700,000  in  payment  from  the  Viet- 
namese Government  to  normalize  rela- 
tions with  Vietnam.  The  FBI  verified 
that  there  was  an  electronic  transfer  of 
funds  from  the  North  Vietnamese  Com- 
munist Government  to  a  bank  in 
Singapore  just  like  the  accuser.  Mr. 
Bun  Lee  said.  So  maybe  that  $700,000 
was  paid.  The  money  was  transferred. 
There  was  a  large  sum  of  money  trans- 
ferred to  a  bank  in  Singapore,  just  as 
the  accuser  said. 

On  the  other  hand,  if  Ronald  Brown 
or  Michael  Brown  arranged  some  sort 
of  off-the-record  agreement  to  eventu- 
ally repay  Ms.  Madsen.  Secretary 
Brown  should  have  reported  that  agree- 
ment as  a  liability  on  his  annual  in- 
cumbent financial  disclosure  report. 

Funds  provided  by  Ms.  Madsen  were 
not  reported  as  a  gift,  as  income,  or  as 
a  liability  on  Secretary  Brown's  annual 
incumbent  financial  disclosure  reports. 

Next  allegation:  Secretary  Brown 
failed  to  report  on  his  financial  disclo- 


sure report  that  his  interest  in  Boston 
Bank  of  Commerce  Associates  was  a 
general  partnership.  Secretary  Brown's 
new-entrant  financial  disclosure  report 
does  not  identify  Boston  Bank  of  Com- 
merce Associates  as  a  general  partner- 
ship. According  to  the  Office  of  Govern- 
ment Ethics,  the  fact  that  the  Boston 
Bank  of  Commerce  Associates  is  a  gen- 
eral partnership  was  discovered  in 
April  1993.  According  to  ethics  law.  the 
known  interests  of  a  general  partner 
are  imputed  to  the  other  owners,  the 
other  general  partners.  One  of  Sec- 
retary Brown's  partners  in  Boston 
Bank  of  Commerce  Associates  provided 
Digital  Equipment  Corp.  stock  as  cap- 
ital in  return  for  his  partnership  share. 
Thus  imputing  an  interest  in  Digital  to 
Boston  Bank  of  Commerce  Associates 
and  the  Secretary. 

Upon  discovery,  an  apparent  screen- 
ing process  was  instituted  to  bar  the 
Secretary  from  taking  official  action 
that  would  affect  Digital. 

Albimar  Communications.  Inc..  alle- 
gations: Secretary  Brown  failed  to  re- 
port on  his  new-entrant  financial  dis- 
closure report  and  his  annual  incum- 
bent financial  disclosure  report  that 
his  interests  in  Albimar  Communica- 
tions was  a  general  partnership.  Ac- 
cording to  both  of  his  financial  disclo- 
sure reports.  Secretary  Brown  held  an 
interest  in  Albimar  Communications, 
which  owns  a  radio  station.  WKYS.  in 
Washington.  DC.  I  have  already  gone 
into  that.  That  is  the  loan  that  was 
forgiven.  $10  million,  by  NBC. 

Payment  of  Secretary  Brown's  per- 
sonal debt  obligation,  allegation:  Sec- 
retary Brown  failed  to  accurately  re- 
port the  future  income  he  knew  he 
would  receive  in  1994  on  his  annual  in- 
cumbent financial  disclosure  report. 
According  to  his  own  incumbent  re- 
port. Secretary  Brown  divested  himself 
of  his  interest  in  First  International  on 
December  15.  1993.  receiving,  we  be- 
lieve, around  $400,000.  They  say  be- 
tween $250,000  to  $500,000  in  this  report. 
Secretary  Brown  claimed  his  divesti- 
ture of  First  International,  which  al- 
legedly occurred  on  December  15,  1993. 
included,  in  part,  the  payment  of  some 
of  his  personal  debt  obligations.  The 
evidence  shows  that  the  debt  obliga- 
tions were  paid  by  or  through  Noland 
Hill,  but  on  December  15.  1993;  rather 
the  payments  were  made  during  the 
summer  of  1994.  specifically  nine  pay- 
ments totaling  $190,995.  against  various 
debt  obligations  of  Secretary  Brown, 
were  made  to  the  following  entities  on 
the  following  dates— and  they  are  all 
listed  here. 

I  can  go  on  and  on  and  on  and  on.  I 
would  like  to  submit  the  rest  of  these 
things  for  the  Record.  I  pretty  much 
covered  that.  But  these  are  things  that 
need  to  be  investigated,  if  not  by  the 
Justice  Department,  through  an  inde- 
pendent counsel,  they  ought  to  be  in- 
vestigated by  the  Congress  itself.  But  I 
talked     to     Representative     Clinger 
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today,  and  if  the  Justice  Department 
does  not  ask  for  an  independent  coun- 
sel, it  is  my  belief  that  we  will  hold 
hearings  on  this  and  Congress  will  get 
to  the  bottom  of  it.  In  other  words,  we 
are  going  to  let  an  independent  coun- 
sel, if  he  is  duly  appointed  by  a  three- 
judge  panel  after  being  asked  by  Attor- 
ney General  Reno,  we  will  let  it  go  that 
route.  But  if  it  does  not,  then  the 
House  of  Representatives,  I  believe, 
will  hold  hearings  and  call  Mr.  Brown 
to  testify  to  answer  these  allegations 
and  questions. 

The  second  thing  I  want  to  talk 
about  before  I  get  to  my  good  friend, 
the  gentleman  from  Pennsylvania  [Mr. 
Fox],  is  something  that  happened 
today  in  Little  Rock,  AR.  The  special 
prosecutor,  a  special  prosecutor  ap- 
pointed by  the  three-judge  panel  to  re- 
place Mr.  Fiske,  today  indicted  a  man 
named  Neal  T.  Ainley.  who  is  a  bank 
president  in  Little  Rock,  AR.  He  was 
president  of  the  Perry  County  Bank  in 
Perryville,  AR,  from  1989  until  March 
1994. 

According  to  this  indictment,  he 
loaned  $180,000  to  Mr.  Clinton  during 
the  1990  gubernatorial  campaign.  That 
money  was  used  by  the  Clinton  cam- 
paign to  buy  or  try  to  get  some  votes. 
It  is  alleged  that  some  black  ministers 
were  the  beneficiaries  of  a  lot  of  this 
money  that  was  used  in  order  to  get 
out  some  of  the  votes  in  critical  pre- 
cincts in  Arkansas. 

The  interesting  thing  about  this  is, 
right  after  the  election  took  place  and 
Mr.  Clinton  was  reelected  Governor, 
the  owner  of  the  bank  became  the  sec- 
retary of  transportation  for  the  State, 
secretary  of  the  highway  department 
in  Little  Rock.  And  he,  along  with  the 
bank  officials,  according  to  the  indict- 
ment, helped  repay  the  $180,000  loan 
that  Mr.  Clinton  incurred  during  the 
campaign. 

The  question  is  where  did  that 
$180,000  come  from?  Did  it  come  from 
highway  contractors  that  the  new  head 
of  the  highway  department  twisted 
their  arms  in  order  to  get  those  mon- 
eys to  repay  those  loans?  Where  did 
that  money  come  from?  That  is  some- 
thing that  needs  to  be  looked  into. 

I  am  sure  Mr.  Star  is  doing  that. 

I  might  say  at  this  point  that  Mr. 
Starr  is  doing  an  outstanding  job  as 
the  independent  counsel,  and  I  think 
everybody  in  the  country  ultimately 
will  see  that  and  owe  him  a  great  debt 
of  gratitude. 

But  there  are  so  many  cases  like  that 
in  Arkansas;  there  is  another  bank 
down  there  where  was  a  $400,000  loan 
that  was  given  to  try  to  get  legislation 
through  the  Arkansas  State  Legisla- 
ture, and  that  money  was  never  repaid 
either  by  the  person  that  borrowed  the 
money.  And  it  was  in  the  Clinton  ad- 
ministration. 

Here  you  have  $180,000  borrowed  that 
was  repaid  by  a  person  who  got  a  job  in 
the  administration,  running  the  high- 
way department  and  the  person  that 
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got  the  j^b  at  the  highway  department     fall?  And  that  he  might  be  held  respon-     very  well  have  to  pay  the  $55  billion 


was  the  dwner  of  the  bank  that  loaned 
the  money. 

It  sure  does  smell  bad. 

Then  we  come  to  the  Mexican  bail- 
out, which  80  percent  of  the  American 
people  owose.  January  31.  President 
Clinton  and  Treasury  Secretary  Robert 
Rubin  aiinounced  a  $49.8  billion— $49.8 
billion;  that  is  not  millions,  that  is  bil- 
lions, three  extra  zeros— $49,800,000,000 
bailout  package  for  Mexico. 

The  package  included  $20  billion  in 
loans  and  loan  guarantees  from  the 
Treasury  Department's  exchange  sta- 
bilization fund,  which  was  established 
in  the  1930's  to  protect  the  value  of  the 
dollar  and  not  other  currencies.  This 
exchange  stabilization  fund  was  estab- 
lished to  protect  the  dollar  in  tlife 
international  financial  markets 
against  an  assault  from  other  cur- 
rencies, to  protect  the  dollar.  We  are 
using  $20  billion  of  it  to  protect  the 
Mexican  peso,  which  is  in  a  free  fall 
right  now.  So  the  United  States  tax- 
payer is  underwriting  the  Mexican 
Government's  economic  mistakes.  The 
key  underwriters  of  Mexico's  dollar-de- 
nominated bonds,  called  tesobonos, 
have  been  the  major  United  States  in- 
vestment banking  firms.  Treasury  Sec- 
retary Robert  Rubin,  and  this  is  very 
important.  Treasury  Secretary  Robert 
Rubin  was  formerly  cochairman  of  the 
Goldman-Sachs  Investment  Co.  from 
1992  to  1994.  Goldman-Sachs  was  the 
largest  United  States  underwriter  of 
Mexican  bonds.  Although  Rubin  di- 
vested himself  of  his  interest  in  Gold- 
man-Sadhs.  there  is  still  a  conflict  of 
interest.  There  was  $5.17  billion  in  in- 
vestments made  by  Goldman-Sachs 
into  the  Mexican  markets,  more  than 
double  the  other  companies,  the  next 
two  highest  companies  that  invested  in 
Mexico. 

When  Secretary  Rubin  joined  the 
White  House  staff  in  1993  as  Chairman 
of  the  National  Economic  Council,  he 
recused  himself,  stepped  aside  for  1 
year  on  all  issues  affecting  Mexico.  At 
that  time,  he  was  with  the  National 
Economic  Council.  Now  he  is  the 
Treasury  Secretary,  and  the  Treasury 
Secretary  has  sole  control  over  the  ex- 
change stabilization  fund,  where  they 
took  that  $20  billion  out  of  to  give  to 
Mexico.  The  only  person  that  could 
stop  hinj  from  doing  that  is  the  Presi- 
dent himself,  and  yet  he  did  not  recuse 
himself  this  year.  He  did  2  years  ago. 
when  he  did  not  have  any  power.  Now. 
as  Secretary  of  the  Treasury,  he  can 
send  $20  billion  down  there,  he  does  not 
recuse  himself,  he  stays  involved. 

Now.  Chere  are  a  lot  of  questions  that 
arise  from  that.  Why  did  not  he  recuse 
himself?  Could  it  be  because  of  $5.17 
billion  that  he  had  his  clients  invest  in 
Mexico  was  under  assault?  That  many 
of  the  people  he  recommended  put 
their  money  into  these  Mexican  finan- 
cial instruments  were  going  to  lose 
their  shirt  because  the  peso  was  in  free 


sible?  He  said  he  had  a  very  large  in 
surance  policy  to  protect  him  against 
suits  emanating  from  his  recommenda- 
tions. But,  you  know,  I  used  to  sell  in- 
surance, and  I  can  tell  you,  if  you  got 
a  million-dollar  policy  or  $10  million  or 
even  a  $50  million  policy,  it  costs  an 
arm  and  a  leg.  Here  we  are  talking 
about  not  $50  million  but  $5,000,000,000. 
$5  billion.  And  if  he  were  sued  because 
of  making — giving  bad  financial  advice 
and  investing  in  very  bad  speculative 
securities  in  Mexico,  he  probably  could 
have  been  sued  and  it  could  have  wiped 
out  not  only  maybe  his  company,  in 
large  part,  but  himself  and  his  whole 
personal  fortune. 

So  he  had  a  vested  interest,  a  vested 
interest  in  making  sure  that  the 
money  got  down  to  Mexico  to  try  to 
stabilize  the  peso  in  that  economy.  He 
should  have  recused  himself.  That  is 
why  there  should  be  a  complete  con- 
gressional investigation. 

I  understand  the  Committee  on 
Banking  is  going  to  do  that.  We  had  a 
press  conference  today,  and  the  chair- 
man of  the  Subcommittee  on  Banking 
said  they  were  going  to  call  Mr.  Rubin 
before  them  to  ask  questions  about 
these  things. 

Now,  let  me  tell  you  some  other 
things  about  Mr.  Rubin.  Employees  of 
his  company.  Goldman-Sachs,  espe- 
cially Mr.  Rubin  himself,  contributed 
heavily  to  the  Clinton  campaign  and 
the  Democrat  Party.  Goldman-Sachs 
employees  and  families  were  respon- 
sible for  the  largest  contribution  the 
Clinton  campaign  got  in  1992  from  a 
single  firm,  almost  $100,000. 

Robert  Rubin  and  his  wife  contrib- 
uted $275,000  to  the  New  York  Host 
Committee  for  the  Democrat  National 
Convention  in  1992.  A  Washington  lob- 
byist for  Goldman-Sachs,  Michael  Ber- 
man.  was  instrumental  in  setting  up 
President  Clinton's  legal  defense  fund 
and  is  actively  soliciting  contributions 
to  it.  The  fund  was  established  to  pay 
his  expenses.  President  Clinton's  ex- 
penses in  the  sexual  harassment  law- 
suit filed  by  Paul  Cobin  Jones. 

So  this  company.  Goldman-Sachs, 
and  Mr.  Rubin  are  tied  inextricably  to- 
gether, and  they  are  the  largest  inves- 
tor in  Mexico,  investing  so  much  of 
their  clients'  funds  down  there  and  now 
he  is  trying  to  stabilize  the  Mexican 
economy,  which  will  help  protect  his 
investors'  money.  If  that  is  not  a  con- 
flict of  interest.  I  do  not  know  what  is. 
Yet  he  did  not  recuse  himself  and  says 
he  did  nothing  wrong. 

This  is  something  that  is  very,  very 
serious.  Mr.  Rubin  and  the  administra- 
tion are  evidently  using  the  United 
States  taxpayers'  money  not  to  the 
tune  of  $20  billion  but  overall  to  the 
tune  of  about  $55  billion  to  help  sta- 
bilize the  Mexican  economy,  and  that 
is  a  real  crap  shoot  because  if  that 
economy  continues  to  go  like  it  is.  the 
American     people,     taxpayers,     might 


And  it  will  not  be  worth  a  dime. 

They  say  that  they  are  going  to  use 
the  oil  sales  of  Mexico  to  guarantee  re- 
payment of  the  loan,  but  there  are  so 
many  financial  obligations  against  the 
Mexican  Government,  not  to  mention 
what  is  coming  out  of  the  United 
States  from  the  exchange  stabilization 
fund  and  these  other  funds  that  if  they 
went  under,  if  they  had  an  economic 
collapse  down  there,  they  could  not 
repay  all  of  these  loans.  And  I  doubt  se- 
riously if  the  United  States  of  America 
would  ask  them  to  pay  out  of  their  oil 
sales  because  they  would  need  that 
money  for  current  expenses.  How  would 
the  government,  how  would  the  coun- 
try survive  if  they  did  not  have  any  in- 
come coming  in?  They  would  not  have, 
if  we  took  away  something  like  their 
oil  sales. 

So  this  whole  Mexican  bailout  in  a 
debacle.  They  could  not  get  it  through 
the  Congress  of  the  United  States. 
They  could  not  get  the  votes  so  unilat- 
erally the  President  and  Mr.  Rubin  de- 
cided to  do  it.  Now  we  find  out  that 
there  may  have  been  some  ulterior  mo- 
tives for  Mr.  Rubin  taking  this  action 
and  President  Clinton  for  going  along 
with  it.  It  is  a  real  mess.  I  think  that 
my  colleagues  and  I  ought  to  take  a 
hard  look  at  this. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania.  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, with  the  gentleman's  permission.  I 
would  like  to  ask  a  few  questions  based 
on  the  discussions  you  have  had  here  in 
the  House  this  evening  about  the  very 
important  Questions  dealing  with  Sec- 
retary Brown  and  as  well  the  crisis 
that  we  have  now  in  Mexico  and  with 
the  intervention  of  the  United  States 
precipitously  by  the  President  without 
any  congressional  involvement. 

Let  me  first  ask  you,  with  regard  to 
Secretary  Brown  and  the  Clinton  ad- 
ministration, is  it  your  opinion  that 
the  lawyers  resigning  and  the  Cabinet 
members  leaving  under  a  cloud,  does 
this  tell  you  anything  unusual  about 
the  Clinton  administration,  whether  or 
not  there  was  sufficient  investigations 
done? 

Mr.  BURTON  of  Indiana.  Well,  we 
have  found  through  our  investigation, 
we  used  to  have  what  was  called  the 
Republican  Study  Committee.  I 
chaired  that.  We  did  extensive  inves- 
tigation into  Whitewater.  Whitewater 
Development  Corp.  and  the  Arkansas 
Development  Financial  Authority  and 
a  lot  of  other  things.  We  have  found  an 
awful  lot  of  questionable  activity  that 
took  place  under  the  Clinton  adminis- 
tration in  Arkansas.  And  a  lot  of  the 
people  who  were  involved  in  the  Clin- 
ton administration  in  Arkansas  were 
brought  to  Washington  by  President 
Clinton  to  help  in  his  administration. 

If  you  look  at  the  things  that  we  are 
finding  out  about  many  of  those  peo- 
ple, some  of  their  activities,  like  Web- 
ster Hubbell.  his  illegal  activities  were 


6326 


CONGRESSIONAL  RECORD— HOUSE 


taking  place  prior  to  the  time  he  came 
to  be  in  the  administration.  It  seems  to 
me  that  the  President,  when  he  was 
Governor,  would  have  known  or  should 
have  known  about  some  of  the  activi- 
ties of  these  people,  because  he  sur- 
rounded himself  with  them  during  the 
entire  time  he  was  Governor,  which 
was  over  a  long  period  of  time,  over  10 
years.  So  it  is  inconceivable  that  he 
could  not  have  known  at  least  some- 
thing about  these  people. 

It  is  unfortunate  that  he  brought 
them  to  Washington,  because  now  they 
are  leaving.  As  one  of  my  colleagues 
said  today,  it  is  like  a  rusty  door  on 
rusty  hinges.  It  is  about  to  fall  over.  It 
does  a  disservice  not  only  to  the  ad- 
ministration but  to  the  entire  country. 
Mr.  FOX  of  Pennsylvania.  What 
about  the  $700,000  bribe?  What  was  the 
final  upshot  of  that  case. 

Mr.  BURTON  of  Indiana.  The  $700,000 
alleged  bribe,  the  man  who  made  the 
allegation  was  a  man  named  Binh  Ly 
who  was  working  with  a  Korean  or  a 
Vietnamese  agent  named  Mr.  Hao.  Mr. 
Ly  and  Mr.  Hao  went  to  Vietnam  to  try 
to  normalize  relations  with  that  gov- 
ernment, tried  to  work  out  some  kind 
of  a  normalization  relationship.  Mr.  Ly 
wanted  to  do  it  because  he  is  a  patriot. 
He  believed  that  they  ought  to  get 
away  from  the  Communist  regime  and 
get  to  free  enterprise  over  there.  He 
thought  this  was  a  way  to  do  it. 

When  he  got  over  there,  he  found  out 
from  Mr.  Hao  that  there  was  an  alleged 
$700,000  payment  to  be  made  to  Mr. 
Brown  as  a  first  installment,  a  first  in- 
stallment on  payments  to  him  as  a 
good-faith  installment  to  get  him  to 
help  use  his  position  in  the  government 
to  normalize  relations  with  Vietnam. 

We  found  many  cases  where  Mr. 
Brown  or  people  on  his  staff  at  the 
Commerce  Department  did  take  action 
at  various  high  level  meetings  over  at 
the  White  House  to  try  to  get  the  nor- 
malization process  started.  As  you 
know,  they  were  successful.  We  are  on 
a  path  toward  complete  normalization 
with  Vietnam,  even  though  we  have 
never  gotten  a  full  accounting  on  the 
POW/MIAs  that  were  left  behind  and 
we  never  did  find  out  if  the  $700,000 
wasreally  paid,  because  Mr.  Hubbell 
and  Janet  Reno,  they  sent  one  of  their 
top  lieutenants  down  there  to  white- 
wash the  grind  jury  investigation  in 
Miami.  I  believe. 

As  a  result,  we  do  not  know  whether 
the  money  was  paid.  The  FBI  did  say, 
however,  that  what  Mr.  Ly  said  in  the 
lie  detector  test,  which  he  passed,  took 
6  hours,  that  the  money  that  was  al- 
leged to  have  been  sent  from  the  Viet- 
namese Government  to  a  bank  in 
Singapore  could  very  well  have  hap- 
pened because  there  was  a  large  trans- 
fer of  funds  from  the  Vietnamese  Gov- 
ernment to  a  bank  in  Singapore  at  the 
same  time  that  all  this  took  place.  So 
Mr.  Brown  could  have  received  that 
money. 


Mr.  STOCKMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  do  I  understand 
you  correctly,  where  we  have  possible 
prisoners  in  Vietnam,  we  have  some- 
body working  for  the  White  House  will- 
ing to  sell  out  their  country  for 
$700,000?  Is  that  correct? 

Mr.  BURTON  of  Indiana.  That  is  the 
allegation  that  was  made  because  there 
are  still  people  who  believe  there  are 
POW/MIAs  that  may  still  be  alive  over 
there.  A  lot  of  people  who  served  in 
Vietnam  believe  that.  Even  if  they  are 
not  alive,  we  had  a  commitment  from 
every  single  President  since  the  Viet- 
nam war  who  has  said  we  would  not  do 
business  or  normalize  relations  with 
Vietnam  until  we  had  a  complete  ac- 
counting. Of  the  2,300  that  are  still  un- 
accounted for  over  there,  I  would  say 
probably  2,000  still  are  unaccounted 
for.  And  yet  we  are  normalizing  rela- 
tions. American  industry  is  being  al- 
lowed to  invest  over  there.  Mr.  Brown 
is  playing  a  very  key  role  in  getting 
that  down. 

The  allegation  that  Mr.  Ly  made  was 
that  the  $700,000  was  just  a  down  pay- 
ment and  that  Mr.  Brown  was  supposed 
to  get  royalties  or  a  percentage  of  the 
oil  that  was  developed  from  the  oil 
fields  off  the  shore  of  Vietnam,  which 
is  supposed  to  be  the  third  largest  oil 
field  in  the  world. 

We  are  talking  about  tens  and  hun- 
dreds of  millions  of  dollars. 

Mr.  STOCKMAN.  I  just  personally 
find  that  offensive  that  we  could  have 
our  boys  back  there  possibly  still  in 
the  field  before  we  got  a  total  account- 
ing, that  some  individual  was  willing 
to  sell  out  his  country  for  $700,000. 

Mr.  BURTON  of  Indiana.  I  am  sure  it 
was  more  than  that.  But  the  bottom 
line  is  that  when  the  grand  jury  inves- 
tigated Mr.  Brown,  they  did  not  exon- 
erate him.  They  said  they  did  not  have 
enough  evidence  to  indict.  And  when 
the  FBI  was  pulled  off  the  case,  I  be- 
lieve at  the  request  of  the  Justice  De- 
partment and  Web  Hubbell  and  Janet 
Reno,  I  think  they  did  a  real  disservice 
to  the  country  and  to  those  families 
that  have  those  2,000  or  2,300  people 
still  left  unaccounted  for  over  there. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  know  the  Members  of  the  House 
would  like  to  know  as  well  as  the  pub- 
lic, what  is  it  with  regard,  if  we  have 
delinquent  loans  and  we  have  forgiven 
loans  which  are  questionable  and  we 
have  failure  to  file  with  the  govern- 
ment authorities  on  limited  partner- 
ships with  the  Secretary  of  Commerce 
here,  in  your  opinion,  do  you  think 
that  we  have  sufficient  evidence  or  in- 
formation so  that  the  independent 
counsel  could  be  appointed? 

Mr.  BURTON  of  Indiana.  Yes.  I  think 
that  the  gentleman  from  Pennsylvania. 
Chairman  Clinger,  of  the  Committee 
on  Government  Reform  and  Oversight, 
made  a  very,  very  strong  case  when  he 
wrote  to  Janet  Reno  this  week,  when 
he  asked  her,  he  cited  case  after  case 
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after  case  after  case  where  there  are  al- 
legations of  wrongdoing  and  breaking 
of  the  law  by  Mr.  Brown.  And  he  said 
that  he  would  allow  her  to  and  he 
urged  her  to  pick  an  independent  coun- 
sel through  the  three-judge  panel.  And 
if  she  does  that  and  we  get  a  truly 
independent  counsel  to  investigate 
these  allegations,  then  he  felt  like 
there  would  not  be  a  necessity  for  the 
Congress  to  conduct  hearings. 

However,  as  I  said  before,  if  that  does 
not  take  place.  I  talked  to  Chairman 
Clinger  today,  and  I  am  convinced  or 
under  the  impression  that  we  will  hold 
hearings  if  we  do  not  get  that  inde- 
pendent counsel. 

Mr.  FOX  of  Pennsylvania.  If  there 
would  not  be  an  independent  counsel, 
in  your  opinion,  you  believe  that  the 
Committee  on  the  Judiciary  or  the 
Government  Reform  and  Oversight 
Committee  would  have  the  right  to  do 
its  own  investigation. 

Mr.  BURTON  of  Indiana.  The  Com- 
mittee on  Government  Reform  and 
Oversight.  I  think,  would  have  jurisdic- 
tion in  this  case.  And  I  think  we  would 
be  the  committee  that  would  hold  the 
hearings.  I  would  urge  the  chairman  to 
do  that,  and  I  believe  he  will. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, on  this  latest  indictment,  we  have 
Neal  Ainley  that  is  connected  to  a 
questionable  campaign  loan  back  to 
the  Clinton  administration. 

Mr.  BURTON  of  Indiana.  Yes.  That 
was  a  $180,000  non-secured  loan,  and 
that  loan  was  made  by  this  Mr.  Neal 
Ainley.  He  was  president  of  this,  bank 
in  Perryville.  AR.  called  the  Perry 
County  Bank.  And  this  guy.  I  do  not 
know,  he  may  be  the  scapegoat,  I  do 
not  know. 

The  thing  that  is  interesting  is,  as  I 
said  before,  the  owner  of  the  bank,  not 
the  president,  but  the  owner  of  the 
bank  became  the  head  of  the  State 
Highway  Department.  And  he  assisted, 
as  I  understand  it.  the  bank  officials  in 
raising  the  money  to  pay  off  the  loan. 
And  all  I  can  think  of  is  some  of  the 
highway  scandals  I  heard  of  before 
where  highway  contractors  were  urged 
to  cough  up  money  to  take  care  of  var- 
ious needs  of  administration  officials 
in  other  States.  And  it  seems  to  me  a 
$180,000  loan  that  was  made  by  a  bank 
and  then  the  owner  of  that  bank  be- 
comes a  State  highway  official,  the  top 
dog  there,  and  then  he  helps  repay  the 
loan,  it  seems  to  me  he  had  to  get  that 
money  from  someplace  so  we  ought  to 
investigate  where  that  money  came 
from. 

Mr.  FOX  of  Pennsylvania.  I  know 
that  you  and  Congressman  Stockman 
have  been  very  much  at  the  forefront 
of  the  public  outcry  about  this  whole 
Mexican  bailout.  I  wanted  to  ask  you  a 
couple  of  questions  so  that  we  can  have 
our  colleagues  understand  where  we 
are  at  this  point. 

In  your  opinion,  is  the  Clinton  $20 
billion  loan  guarantee  an  overreaching 
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by  the  exjeicutive  branch  without  con-     not  want  any  conditions  on  the  money 


gressional  intervention  whatsoever,  an 
obligation  that  should  have  been  to  the 
American  people  first  in  forming  the 
Congress,  and  that  the  executive 
branch,  through  the  President,  should 
not  have  taken  action? 

Mr.  BURTON  of  Indiana.  Yes.  It  is  an 
absolute  travesty,  in  my  opinion,  that 
the  American  people  were  not  listened 
to  and  th»t  the  people's  House  and  the 
Senate  were  not  consulted  about  this 
bailout. 

The  fact  of  the  matter  is,  and  I  want- 
ed to  congratulate  Mr.  Stockman  for 
his  hard  work  in  trying  to  bring  this 
issue  to  tihe  floor,  I  think  he  will  pre- 
vail to  get  it  to  the  floor,  but  the  fact 
of  the  matter  is,  I  was  one  of  the  people 
that  worked  on  the  initial  legislation 
that  was  being  drafted  to  try  to  work 
out  the  kinks  to  be  able  to  help  sta- 
bilize the  economy  in  Mexico.  And 
some  of  the  things  that  we  put  in  there 
in  the  legislation  before  we  would  guar- 
antee the  loan  was  that  there  had  to  be 
at  least  about  30  percent  of  the  loan 
put  into  American  banks  in  the  form  of 
negotiable  securities  so  if  the  Govern- 
ment of  Mexico  defaulted,  we  could  get 
right  off  the  top  real  fast  30  percent  of 
the  loan  back.  And  if  we  did  that  in  a 
timely  fashion,  we  probably  would  not 
suffer  any  loss  and  the  taxpayer  would 
suffer  no  loss  in  this  country,  even 
though  wo  did  help  stabilize  the.  econ- 
omy down  there. 

In  addition  to  that,  we  have  provi- 
sions in  the  bill  that  said  Mexico  could 
no  longer  help  the  Communist  Govern- 
ment of  Cuba.  Right  now  the  Mexican 
Government,  through  direct  or  indirect 
financial  assistance  to  Castro,  are  giv- 
ing him  $200  million  to  $400  million  a 
year.  We  guaranteed  these  loans,  and 
they  continue  to  do  business  with  Cas- 
tro. We  h»ve  an  embargo  against  Cas- 
tro, 90  miles  from  our  shore,  the  last 
bastion  of  communism  in  the  world. 
And  here  the  Mexican  Government  is 
helping  Cuba  to  a  large  degree,  and  we 
are  bailing  them  out.  And  I  would  not 
be  a  bit  surprised  if  some  of  the  money 
that  we  are  giving  to  them  to  bail 
them  out  is  not  funneling  its  way  over 
to  Castro  to  keep  him  afloat.  So  we  put 
a  provision  in  there  that  said  that  no 
money  could  get  to  Castro.  We  also  put 
a  provision  in  there  that  said  that  we 
had  to  protect  our  borders  and  Mexico 
had  to  help.  They  had  to  work  with  us 
on  both  sides  of  the  1,980-mile  border 
between  us  and  Mexico  to  keep  illegal 
aliens  from  coming  out.  And  we 
alsohad  a  provision  in  there  to  send 
prisoners  in  United  States  jails,  and  we 
have  hundreds,  probably  have  a  couple 
hundred  thousand  of  them,  back  to 
Mexico  fbr  execution  of  sentence,  be- 
cause it  is  costing  the  American  tax- 
payers $30,000  to  $35,000  apiece  to  keep 
them  incarcerated  here.  So  we  had  a 
lot  of  provisions  in  the  bill  to  protect 
the  taxpayer. 

Now.    the   President  and   Mr.   Rubin 
and  the  Mexican  officials  said,  we  do 


Get  that.  They  did  not  want  any  condi- 
tions on  the  money. 

And  so  we  said,  you  are  not  going  to 
get  the  votes  in  the  Congress  to  pass 
that,  or  the  Senate,  and  the  American 
people  are  not  going  to  support  a  loan 
bailout  unless  there  is  protections  on 
the  money. 

We  can  guarantee  we  are  going  to  get 
at  least  so  much  of  our  money  back 
and  that  these  other  provisions  in 
there  to  protect  our  borders  and  to  stop 
them  from  doing  business  with  Castro 
and  in  violation  of  the  embargo.  So 
what  happens  is  the  President  says, 
hey,  if  we  cannot  get  Congress  to  do  it, 
I  will  do  it  myself.  And  he  used  the  Ex- 
change Stabilization  Fund  in  violation 
of  what  we  believe  the  law  is  because 
that  money  is  supposed  to  only  be  used 
to  stabilize  the  dollar.  And  he  is  using 
it  to  stabilize  the  peso.  So  he  did  an 
end  around  the  American  taxpayer  and 
the  Congress  of  the  United  States. 

Mr.  STOCKMAN.  I  would  like  to  un- 
derstand that.  He  transferred  from 
what  I  understand,  Rubin  transferred 
$7  billion  as  opposed  to  the  loan  guar- 
antees already  $7  billion.  He  originally 
asked  for  $40  billion.  It  is  up  now  to  $53 
billion.  And  this  thing  keeps  spiraling 
out  of  control.  And  today  shocking 
news  that  was  reported  over  the  Mexi- 
can airwaves.  I  do  not  know  if  it  is  true 
or  not.  but  the  brother  of  the  former 
president  of  Mexico  participated  in  the 
assassination  down  there  in  Mexico. 
That  is  going  to  drive  the  markets 
down  further.  I  think  we  have  just  been 
ripped  off,  and  the  American  taxpayer 
is  going  to  end  up  paying  for  this  fail- 
ure of  Clinton  to  realize  that  this  is  a 
bad  deal.  This  is  a  ripoff,  and  originally 
it  was  loan  guarantees.  Now  it  is  out- 
right payments  to  Mexico.  This  is  a 
trSiVcstv 

Mr.  BURTON  of  Indiana.  I  think  the 
gentleman  is  absolutely  right,  $7  bil- 
lion has  already  gone  down  there.  The 
peso  continues  to  drop.  And  every  time 
it  drops,  that  means  its  relationship  to 
the  dollar  drops,  which  means  that 
they  are  going  to  have  to  use  this 
money  to  bail  themselves  out.  And 
that  $7  billion  is  very  likely  done.  We 
might  as  well  have  burned  it  up  in  the 
middle  of  the  street.  It  is  not  saving 
the  Mexican  economy.  The  taxpayers 
of  this  country,  80  percent  of  them  did 
not  want  us  to  do  it  anyhow.  So  since 
the  President  cannot  get  it  down 
through  Congress,  he  does  it  by  him- 
self. This  is  not  a  dictatorship. 

Mr.  STOCKMAN.  Not  only  that,  the 
people  of  Mexico  were  opposed  to  it. 
The  people  in  the  United  States  were 
opposed  to  it.  This  is  like  a  shotgun 
wedding  where  both  participants  did 
not  want  to  participate.  This  is  just 
outrageous.  The  day  they  announced 
the  agreement,  the  stock  market  and 
peso  dropped.  That  shows  you  that 
both  business  and  government  oppose 
this  deal. 
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It  is  ridiculous  that  we  are  proceed- 
ing with  this  and  continuing  after  all 
the  signs  in  the  market. 

Rubin  is  a  smart  guy.  He  knows  what 
the  markets  say  is  true  and  the  mar- 
kets are  speaking  and  they  say  this  is 
a  bad  deal,  yet  Rubin  is  proceeding 
with  it.  The  reason  he  is  proceeding 
with  it  is  because  it  is  not  his  money, 
it  is  the  ta.xpayers'  money. 

Mr.  BURTON  of  Indiana.  Yet  the  one 
thing  we  talked  about  earlier,  you  and 
I  talked  about  at  the  press  conference 
today,  is  questions  need  to  be  answered 
about  why  Mr.  Rubin  was  so  insistent 
that  we  use  the  exchange  stabilization 
fund  and  that  $20  billion  to  send  down 
there.  A  lot  of  people  think  it  was  be- 
cause he  was  trying  to  protect  his 
former  company  and  his  own 
hindquarters  because  he  advised  those 
people  to  put  their  money  down  there 
to  the  tune  of  $5.17  billion.  And  if  he 
did  it  for  that  reason,  that  is  certainly 
a  violation. 

Mr.  STOCKMAN.  He  knows  what  is  in 
that  blind  trust.  He  says  it  is  a  blind 
trust,  but  he  just  put  it  in  that  blind 
trust.  He  knows  what  is  in  there. 

Mr.  BURTON  of  Indiana.  The  people 
who  may  be  paying  attention  in  their 
offices,  other  Congressmen,  need  to 
know  what  you  are  tallcing  about.  He 
said  he  put  his  money  into  a  blind 
trust  so  he  did  not  know  what  that 
money  was  being  invested  in.  But  Gold- 
man Sachs  and  he  are  very  close.  He 
was  a  partner  in  that  company,  and 
you  are  absolutely  right,  he  does  know 
in  my  opinion. 

Mr.  STOCKMAN.  He  is  a  financial  ex- 
pert. He  knows  exactly  what  is  in 
there. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  appre- 
ciate what  Congressman  Stockman  and 
you  have  brought  out  here.  But  I  think 
the  problem  the  American  public  wants 
to  know  about  is  not  only  do  we  have 
a  contract,  or  loan  guarantees  without 
Congress'  intervention,  we  do  not  have 
the  Border  Patrol  with  the  illegal  im- 
migration you  spoke  of,  we  do  not  have 
the  reduction  that  we  want  to  see  in 
the  illegal  drug  sales,  and  we  also  do 
not  have.  I  do  not  think,  any  guarantee 
that  the  collateral  is  sufficient. 

Mr.  BURTON  of  Indiana.  The  collat- 
eral is  not  sufficient.  Anybody  who 
really  knows  what  is  going  on  with  the 
oil  sales  in  Mexico  and  that  kind  of  a 
deal  will  tell  you  that  if  they  were  to 
default,  and  it  is  very  likely  that  they 
will  at  least  on  a  large  part  of  this 
loan,  or  gift  or  whatever  you  want  to 
call  it,  if  they  default,  for  us  to  take 
the  revenues  from  their  oil  production, 
that  State-owned  oil  company  down 
there,  would  leave  that  company  with 
no  money  to  operate  the  government. 
There  would  be  absolute  chaos  down 
there,  and  we  would  probably  see  mil- 
lions more  people  coming  across  that 
border  because  of  the  destabilization  of 
the  economy. 
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So  that  money  that  is  being  guaran- 
teed from  those  oil  sales  to  seb  repay 
this  loan  in  the  event  of  a  default,  I  do 
not  think  is  going  to  be  there.  So  the 
American  taxpayer  really  in  my  opin- 
ion has  no  collateral  whatsoever  for 
this  $53  billion  or  $54  billion  loan  bail- 
out. 

Mr.  FOX  of  Pennsylvania.  As  a  result 
of  your  work  on  the  committee,  there 
is  going  to  be,  with  the  help  of  Con- 
gressman King,  an  information  request 
of  the  White  House  with  regard  to  80  or 
90  pieces  of  information  on  what  docu- 
mentation they  have  to  use  the  sta- 
bilization fund,  what  legal  authority 
they  are  operating  under,  and  when  we 
get  that  information,  what  do  you 
think  we  should  be  doing  next? 

Mr.  BURTON  of  Indiana.  I  think  that 
information  is  essential,  but  in  addi- 
tion to  that,  we  need  to  get  Mr.  Stock- 
man's bill  to  the  floor  which  would  stop 
this  loan  program  completely.  Because 
we  represent  the  American  people.  And 
we  cannot  take  care  of  a  lot  of  the 
problems  we  have  in  this  country. 
Right  now,  we  are  cutting  spending 
dramatically.  Six  subcommittees  of  ap- 
propriations I  understand  last  week  cut 
$17  billion  out  of  programs  here  in  the 
United  States.  That  is  $17  billion.  And 
while  we  are  cutting  U.S.  programs,  as 
we  should,  to  get  this  Government 
under  control  and  to  reduce  the  size  of 
Government,  we  are  spending  up  to  $53 
billion  bailing  out  Mexico  with  no  col- 
lateral. It  makes  absolutely  no  sense. 
None  whatsoever. 

Mr.  STOCKMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  like  to 
point  out,  too,  that  there  is  some  criti- 
cal factor  here.  The  first  request,  a  lot 
of  people  do  not  know  this.  There  had 
already  been  $17  billion  put  into  the 
Mexican  economy,  they  came  back  and 
asked  for  $40  billion,  now  it  is  up  to  $53 
billion. 

My  question  is,  at  what  point  do  we 
say,  $100  billion,  $200  billion,  at  what 
point  do  we  say  we  are  throwing  good 
money  after  bad? 

This  is  a  clear  indication  to  me  that 
the  economy  down  there  is  unraveling. 
It  is  kind  of  like  Visine,  you  stick  it  in 
your  eye,  it  gets  the  red  out  but  it 
comes  back  with  a  vengeance. 

We  are  just  postponing  in  my  belief 
the  inevitable,  which  is  that  the  com- 
pany and  the  bonds,  the  tesebonos,  are 
going  to  default  and  I  think  we  need  to 
take  that  bitter  pill  now  instead  of 
having  the  American  taxpayer  take  the 
bitter  pill.  I  think  it  is  outrageous. 

Mr.  BURTON  of  Indiana.  I  agree  with 
my  colleague  entirely,  and  I  cannot  be- 
lieve if  there  is  a  default  on  the  loan 
that  our  Government  and  the  people  we 
represent  are  going  to  stand  still  for 
pouring  good  money  after  bad. 

Mr.  STOCKMAN.  It  is  over  $100  mil- 
lion per  district.  I  tell  you.  $100  mil- 
lion, I  could  run  a  dam  good  campaign 
on  that,  too. 

Mr.  BURTON  of  Indiana.  I  hope  ev- 
eryone got  that;  $100  million  for  every 


congressional  district  in  the  country  is 
going  down  there. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  yield,  I  would  ask  you  or 
Congressman  Stockman,  what  would  be 
the  effect  of  your  legislation  with  re- 
gard to  this  loan  guarantee  by  the 
President  which  has  been  done? 

Mr.  STOCKMAN.  What  it  would  do  is 
stop  any  loan  guarantee,  anything  at 
all  in  the  form  of  any  kind  of  payments 
to  the  country  of  Mexico.  This  is  not  a 
racist  thing.  It  has  nothing  to  do  with 
that.  It  is  a  financial  deal.  And  the  fi- 
nances of  it  is  that  it  is  wrong  for 
America. 

In  fact,  I  will  tell  you,  it  is  on  both 
sides  of  the  aisle  that  oppose  this,  and 
I  bet  you  if  we  put  the  bill  to  the  floor, 
it  would  pass  with  flying  colors  with 
very  little  opposition. 

This  is  a  bill  that  just  says,  enough  is 
enough.  We  gave  them  already  billions 
and  billions  of  dollars.  We  had  the 
Brady  bill,  we  had  many  other  bills  of 
rescue  packages  since  1982.  In  fact, 
seven  packages,  all  have  been  rescuing 
Mexico,  and  each  time  we  come  back  to 
the  well. 

We  need  to  say  to  a  country  which 
has  socialized  industry,  a  lot  of  people 
do  not  know  that.  They  have  a  nation- 
alized oil  industry,  they  have  a  nation- 
alized, they  are  just  unnationalizing 
their  telephone  company. 

By  the  way,  Rubin  was  the  nego- 
tiator to  unnationalize  that.  That  is 
incredible.  We  are  going  through  these 
series  of  processes  and  we  are  not  look- 
ing at  what  the  country  is  doing. 

Let's  face  it.  Just  today  we  found  out 
that  the  brother  is  connected  to  the 
murder.  This  country  is  not  the  same 
country  as  the  United  States.  We  are 
dealing  with  a  totally  different  Third- 
World  country.  We  are  not  even  bailing 
out  Orange  County.  Yet  we  are  bailing 
out  Mexico.  I  just  find  it  appalling.  But 
the  bill  would  stop  it  all. 

Mr.  BURTON  of  Indiana.  Your  bill 
would  stop  it  immediately. 

Mr.  STOCKMAN.  Immediately.  The 
only  way  that  he  could  get  around  it  is 
if  Clinton  vetoed  it. 

Mr.  BURTON  of  Indiana.  The  inter- 
esting thing  about  Mr.  Rubin  is  that 
one  of  the  clients  that  he  represented 
was  the  Mexican  Government  itself.  I 
mean,  that  was  one  of  his  clients  when 
he  was  with  Goldman  Sachs. 

Mr.  STOCKMAN.  I  think  he  is  still 
representing  them. 

Mr.  BURTON  of  Indiana.  Right.  And 
here  he  was  representing  the  Mexican 
Government  with  his  company  Gold- 
man Sachs  and  now  as  Treasury  Sec- 
retary, he  is  putting  all  this  money 
down  there,  taxpayers'  money.  There  is 
a  conflict,  there  is  no  question. 

Mr.  STOCKMAN.  He  came  before  our 
committee,  and  I  asked  him,  I  said, 
"Who  is  the  No.  1  adviser  to  the  Presi- 
dent on  this  issue?" 

He  said,  "I  am." 

I  said,  "Did  you  receive  any  calls 
from  outside  interests?" 
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At  first  he  said  no.  He  said,  "Yes,  I 
think  I  did." 

I  think  we  need  to  know  who  that 
was  and  what  they  discussed. 

Mr.  BURTON  of  Indiana.  He  did  not 
testify  the  outside  person? 

Mr.  STOCKMAN.  No,  he  did  not. 

Mr.  BURTON  of  Indiana.  Were  any  of 
them  the  people  that  paid  him  $26  mil- 
lion in  salary  last  year? 

Mr.  STOCKMAN.  That  is  all  you  need 
is  one  phone  call  from  them. 

Mr.  BURTON  of  Indiana.  Anything 
else  from  my  colleague? 

Mr.  FOX  of  Pennsylvania.  Yes,  I 
would  ask  the  Congressman,  at  this 
point  where  can  the  public  help  you 
and  help  us  move  forward  in  this  de- 
bate? 

Mr.  BURTON  of  Indiana.  I  would  say 
to  my  colleague  and  all  of  the  Members 
here,  if  their  constituents  were  inter- 
ested, I  would  urge  them  to  contact 
their  Congressman,  their  Senator,  and 
the  White  House  and  say,  we  want  an 
up-or-down  vote  in  the  U.S.  House  of 
Representatives  just  like  the  votes  are 
taken  on  any  appropriation  bill,  any 
spending  bill.  There  needs  to  be  an  up- 
or-down  vote  on  whether  or  not  our 
Congressmen  and  our  Senators  want  to 
send  this  amount  of  money  to  Mexico 
as  a  bailout.  And  if  the  American  peo- 
ple scream  loudly  enough,  then  I  think 
there  is  a  real  possibility  that  Mr. 
Stockman's  bill  will  not  only  come  to 
the  floor  but  it  will  pass  the  House  and 
pass  the  Senate  and  we  will  stop  this 
nonsense  very  quickly. 

There  is  a  question  about  what  is 
going  to  happen  if  we  cut  off  these 
funds.  There  could  very  well  be  some 
upheaval  down  there.  But  I  believe  that 
upheaval  is  likely  to  take  place,  any- 
how, and  what  we  are  doing  is  throwing 
good  money  after  bad  and  the  Amer- 
ican taxpayer  is  going  to  lose  this 
money  and  they  are  still  going  to  have 
these  problems. 

If  they  are  going  to  have  those  prob- 
lems, anyhow,  we  might  as  well  let 
them  happen  and  deal  with  them  as 
they  happen  and  save  the  taxpayer  this 
money. 

Mr.  STOCKMAN.  I  would  like  to 
point  out  that  $53  billion  would  buy  an 
incredible  fence. 

Mr.  BURTON  of  Indiana.  I  am  not 
sure  that  we  want  to  build  a  fence  be- 
tween us  and  Mexico.  But  you  are  abso- 
lutely right. 

Mr.  STOCKMAN.  Who  is  going  to  get 
us  out  when  we  collapse?  We  are  argu- 
ing on  the  floor  every  day  over  a  bil- 
lion dollars.  Yet  we  are  doing  $53  bil- 
lion. We  are  arguing  over  $100  million. 
We  are  talking  about,  we  are  being  ac- 
cused of  cutting  school  lunches.  Yet  we 
turn  around  and  give  $53  billion.  I 
think  the  upheaval  will  happen  here  if 
we  collapse  and  we  cannot  handle  our- 
selves. 

Mr.  BURTON  of  Indiana.  I  think  the 
American  people,  it  is  hard  for  them  to 
comprehend  53,000  million.  It  is  not  53 
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million,  it  ts  53,000  million  dollars  total 
that  you  are  talking  about.  And  the 
American  people,  I  think  many  people 
cannot  comprehend  that  amount  of 
money.  But  when  you  think  about  the 
national  debt  being  what  it  is  and  the 
deficit  being  what  it  is  and  what  we  are 
going  to  face  in  the  next  few  years  if 
we  do  not  get  control  of  spending  and 
here  we  are  taking  all  this  money  that 
could  be  used  to  reduce  the  deficit  or 
be  used  for  projects  here  in  the  United 
States  like  in  Orange  County  where 
they  have  got  a  terrible  problem,  or 
maybe  in  your  district,  yours  or  mine, 
and  we  are  sending  it  down  there,  the 
American  people  I  think  would  be  very, 
very  upset. 

The  problem  is,  they  need  to  know 
about  it  and  they  really  have  not  I 
think  heard  enough  about  this  issue. 

Mr.  STOCKMAN.  I  am  offering  to  pay 
my  staff  now  in  pesos.  I  think  it  is  a 
fair  deal. 
Mr.  BURTON  of  Indiana.  Very  good. 
Mr.  FOX  of  Pennsylvania.  I  think  the 
fact  is  that  your  dialog  tonight  with 
our  colleagues  here  on  the  House  floor 
and  hopefully  Members  of  the  public 
who  may  be  listening  along  here  in  the 
gallery  will  find  that  in  fact  this  dialog 
is  important,  because  here  we  have  an 
opportunity  to  look  at  America's  needs 
first.  And  while  we  are  looking  to  trim 
our  government  here  in  the  Contract 
With  America,  let's  look  to  see  what 
America's  needs  are  first  and  when  we 
get  involved  with  any  other  country, 
and  we  caji  do  that,  let's  do  it  in  a  way 
that  Congress  has  the  involvement, 
that  Congress  is  going  to  be  obligated 
and  we  have  the  opportunity  to  make 
the  conditions  that  are  important  to 
protect  our  American  citizens. 

It  did  not  take  place  in  this  instance 
because  the  White  House,  I  believe,  had 
an  overreaching. 

Mr.  BURTON  of  Indiana.  They 
usurped  the  authority  of  the  spending 
house  of  the  Congress,  the  U.S.  House 
of  Representatives. 

We  spend  about  $13  or  $14  billion  a 
year  all  over  the  world  in  foreign  aid, 
$13  or  $14  billion,  maybe  $15  billion 
total  in  foreign  aid  and  our  constitu- 
ents holler  to  high  heaven  when  we 
have  town  meetings  about  the  foreign 
aid.  They  say,  "Why  are  you  sending 
that  money  overseas  when  we  have 
these  problems  here  at  home?" 

And  that  is  $14  billion.  Here  in  one 
country  we  are  talking  about  as  much 
as  $53  billion  or  almost  four  times, 
about  four  times  what  we  are  spending 
in  all  the  foreign  aid  all  around  the 
world.  So  this  is  really  a  debacle.  And 
the  President  has  taken  this  upon  him- 
self without  any  act  of  the  Congress. 

One  of  the  things  that  is  interesting 
about  President  Clinton  is  that  he  de- 
cided to  go  into  Haiti  when  he  knew 
the  Congress  would  not  support  that.  If 
you  have  been  to  Haiti,  you  know  it  is 
a  real  mess  and  we  are  going  to  spenda 
billion  and  a  half  dollars  at  least  down 
there. 
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In  the  Mexican  bailout,  he  took  that 
action  unilaterally.  There  have  been 
other  cases  where  the  Congress  was  not 
consulted  where  we  should  have  been. 
It  just  seems  to  me  that  a  message 
needs  to  be  sent  down  to  the  White 
House  very  clearly  that  this  is  a  repub- 
lic, not  a  dictatorship,  and  the  Presi- 
dent should  not  be  doing  these  things 
unilaterally  and  we  need  to  express 
that  very  clearly. 

That  is  why  it  is  extremely  impor- 
tant tomorrow  when  we  have  our  Re- 
publican conference  that  we  get  all  of 
our  colleagues  there  to  try  to  make 
sure  that  we  are  allowed  to  bring  a  bill 
to  the  floor  so  we  can  have  an  up-or- 
down  vote  on  this  issue. 

Mr.   STOCKMAN.   It  is  H.R.  480,  by 

the  way. 

Mr.  BURTON  of  Indiana.  H.R.  480. 
You  have  me  6n  as  a  cosponsor,  I  hope? 

Mr.  STOCKMAN.  Yes,  sir,  right  there 

at  the  top. 

Mr.  BURTON  of  Indiana.  Very  good. 

Mr.  STOCKMAN.  I  just  want  to 
thank  the  gentleman  for  bringing  this 
to  light  and  your  efforts  and  your  guid- 
ance. As  a  freshman  we  oftentimes  do 
not  know  what  to  do  here.  We  are  real 
frustrated. 

I  know  I  was  talking  with  the  gen- 
tleman from  Pennsylvania,  and  we 
were  pleased  that  you  helped  on  the 
leadership  on  this  and  really  told  us 
which  way  to  go.  A  lot  of  times,  you 
are  new  here,  you  do  not  know  it.  You 
have  really  taken  this  thing  forward.  I 
just  want  to  thank  you  publicly  for 
your  leadership  and  for  your  guidance 
on  this.  I  really  appreciate  it. 

Mr.  BURTON  of  Indiana.  I  appreciate 
that  very  much.  But  if  it  was  not  for 
you  introducing  the  bill  and  working 
so  hard  getting  all  those  cosigners  on 
that  letter,  we  would  not  be  at  this 
point  right  now.  But  the  battle  is  not 
over.  We  need  to  fight  very  hard  in  the 
next  few  days  to  bring  a  bill  to  the 
floor  so  we  can  have  an  up-or-down 
vote.  If  we  do  that,  get  it  to  the  floor, 
it  will  pass  and  it  will  pass,  as  you 
said,  handily. 

Mr.  FOX  of  Pennsylvania.  I  also 
wanted  to  join  the  gentleman  from 
Texas  in  acknowledging  our  apprecia- 
tion for  your  leadership  in  this.  We 
look  forward  to  working  with  you  in 
committee  for  a  positive  result  for  the 

people. 
Mr.  BURTON  of  Indiana.  Thank  you 

very  much. 

As  we  conclude,  Mr.  Speaker,  this 
special  order,  let  me  just  say  there  are 
a  lot  of  issues  we  have  raised  tonight. 
I  hope  my  colleagues  will  pay  attention 
to  all  of  those  as  well  as  anybody  else 
that  might  be  paying  attention. 

There  are  so  many  things  that  have 
been  going  wrong  with  this  administra- 
tion that  need  to  be  corrected.  We  as  a 
Congress  need  to  exert  our  oversight 
rights  to  make  sure  that  the  American 
people  are  well-represented. 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 


Re  Request  for  an  Independent  Counsel  to  In- 
vestigate the  Financial  Holdings  and  Ac- 
tivities of  Secretary  of  Commerce  Ron- 
ald H.  Brown. 
Hon.  Janet  Reno. 

Attorney  General.  U.S.  Department  of  Jxistice. 
Washington,  DC. 
Dear  Attorney  General  Reno:  For  over  a 
year,  I,  as  then-Ranking  Member  of  the  Gov- 
ernment Operations  Committee  and  now  as 
Chairman  of  the  Government  Reform  and 
Oversight  Committee,  have  been  conducting 
an  investigation  into  the  financial  holdings 
and  activities  of  Secretary  of  Commerce 
Ronald  H.  Brown,  pursuant  to  my  authority 
under  Rules  X  and  XI  of  the  House  of  Rep- 
resentatives. And.  for  over  a  year.  In  re- 
sponse to  direct  questions  posed  to  the  Sec- 
retary, I  have  received  inaccurate,  incom- 
plete, and  misleading  responses,  or  no  re- 
sponse at  all. 

This  investigation  has  developed  specific 
allegations  which  the  Committee  believes 
are  sufficient  to  warrant  the  appointment  of 
an  Independent  Counsel.  As  you  have  pre- 
viously determined  that  Secretary  Brown  is 
a  "covered  individual  "  under  the  Independ- 
ent Counsel  Act.  28  U.S.C.  §591  et.  seq..  the 
Committee  requests  that  you  add  the  allega- 
tions set  forth  in  the  attached  appendix  to 
those  matters  already  under  review  as  part 
of  your  preliminary  investigation. 

The  allegations  are  divided  into  five  cat- 
egories: (I)  Submission  of  Incomplete.  Inac- 
curate and  Misleading  Financial  Disclosure 
Statements;  (ID  Supplementation  of  Salary; 
(III)  Potential  Conflicts  of  Interest;*  (IV) 
Misinformation  to  Congress,  and;  (V)  Refus- 
ing to  Respond  to  Congress.  Under  each  cat- 
egory are  specific  allegations  followed  by  a 
factual  basis  for  each  assertion  and  the  rel- 
evant statutory  and  regulatory  citations.  In 
some  instances,  the  factual  basis  for  an  alle- 
gation is  reiterated  under  more  than  one  cat- 
egory because  the  facts  support  multiple  al- 
legations. 

As  requested  in  Deputy  Assistant  Attorney 
General  John  Keeneys  letter  of  February  23. 
1995  to  me.  I  will  provide  to  your  office  cop- 
ies of  the  documents  obtained  to  date  in  the 
investigation  of  Secretary  Brown.  These  doc- 
uments serve  as  the  underlying  support  for 
the  allegations  set  forth  in  the  attached  ap- 
pendix. I  expect  to  complete  that  process  not 
later  than  March  10.  1995. 

Some  of  the  information  obtained  during 
our  investigation  was  provided  by  confiden- 
tial sources.  These  documents  will  be  Identi- 
fied for  your  information.  Because  I  pledged 
anonymity  in  consideration  of  this  material. 
I  am  not  prepared  to  reveal  the  identity  of 
the  sources  at  this  time. 

Please  understand  that  the  Committee  will 
continue  its  investigation.  As  new  informa- 
tion is  developed,  and  adequately  substan- 
tiated, we  will  provide  it  to  you.  Although  I 
do  not  presently  plan  to  hold  hearings  on 
this  matter.  I  reserve  the  right  to  schedule 
hearings  as  circumstances  warrant. 

Please  feel  free  to  contact  me  if  you  have 
any  questions.  I  appreciate  your  cooperation 
in  this  matter. 
Sincerely. 

William  F.  Cunger.  Jr.. 

Chairman. 

Enclosure. 


THE  MORAL  IMPLICATIONS  OF  AS- 
SAULT ON  AFFIRMATIVE  ACTION 
The   SPEAKER  pro   tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  New 
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York  [Mr.  Owens]  is  recogrnized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  OWENS.  Mr.  Speaker,  all  of  the 
members  of  the  Congressional  Black 
Caucus  are  very  concerned  about  the 
latest  development  with  respect  to  an 
announcement  that  affirmative  action 
and  the  elimination  of  all  sispects  of  af- 
firmative action  has  been  placed  on  the 
agenda  of  the  Republican  Party. 

That  concern  is  expressed  in  many 
different  ways.  Several  of  my  col- 
leagues were  here  yesterday,  and  they 
talked  about  the  details  of  affirmative 
action  from  a  very  legalistic  perspec- 
tive. Several  of  them  are  lawyers  and 
they  understand  the  legal  wranglings 
related  to  affirmative  action,  some  are 
very  familiar  with  the  history  of  af- 
firmative action  laws,  and  they  gave  an 
interesting  and  useful  background  on 
affirmative  action. 

They  make  their  contribution  in 
their  way,  and  I  am,  on  the  other  hand, 
concerned  about  affirmative  action 
from  another  point  of  view,  the  moral 
implications  of  the  assault  on  affirma- 
tive action  that  is  being  projected  by 
the  Republican  Party,  by  their  leader- 
ship. 

I  am  concerned  about  the  fact  that 
when  you  couple  an  assault  on  affirma- 
tive action  with  the  nastier  parts  of 
the  Contract  With  America,  and  the 
Contract  With  America  is  just  begin- 
ning to  manifest  itself  in  all  of  its  bar- 
barity, and  I  use  that  word  delib- 
erately, because  the  aspects  of  the  Con- 
tract With  America  which  are  going 
forward  now  have  to  do  with  taking 
school  lunch  programs  away,  limiting 
school  lunch  programs,  and  denying 
the  entitlement  to  a  free  lunch  to  chil- 
dren in  need. 
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It  has  to  do  with  rescissions  which 
are  taking  place  to  wipe  out  the  sum- 
mer youth  program,  one  of  the  most 
practical,  successful  and  much  needed 
programs  that  we  have,  employing 
teenagers,  young  people  during  the 
summer.  There  are  all  too  few  jobs  al- 
ready, but  in  the  rescission  process  the 
committees  have  begun  to  eliminate, 
first  they  want  to  water  down  this 
year's  program  and  cut  that  drastically 
and  then  they  want  to  eliminate  it 
completely  and  on  it  goes.  There  are 
education  programs,  child  nutrition 
programs,  programs  that  are  very  vital 
to  poor  people  and  certainly  vital  to 
the  people  in  my  district  that  are  being 
cut. 

And  this  is  just  the  beginning.  It  is 
the  beginning  of  a  process  of  finding  in 
the  budget  the  money  needed  to  give  a 
tax  cut  which  would  go  mostly  to  peo- 
ple who  are  very  well  off.  It  is  a  revi- 
sion of  a  process  of  finding  money  in  a 
budget  in  order  to  increase  the  defense 
budget,  and  if  there  is  any  part  of  the 
budget  that  does  not  need  to  be  in- 
creased,   certainly    it    is    the    defense 


budget.  I  think  a  recent  poll  shows 
that  the  American  people  in  their  great 
wisdom,  the  common  sense  of  the 
American  people  is  astonishing,  they 
have  in  a  poll  indicated,  a  large  per- 
centage, I  think  about  60  percent  indi- 
cated that  things  should  stay  the  way 
they  are.  I  do  not  want  to  quote  the 
numbers  but  the  overwhelming  per- 
centage of  people  who  responded  to  the 
poll  felt  that  things  should  at  least 
stay  the  way  they  are  or  there  should 
be  a  cut  in  defense. 

The  smallest  group  of  people  who  re- 
sponded, the  smallest  category  of  peo- 
ple who  responded  were  people  who 
wanted  the  defense  budget  increased. 
So  the  leadership  of  the  majority  party 
here  is  out  of  step  with  the  common 
sense  and  the  wisdom  of  the  American 
people.  But  their  being  out  of  step  and 
having  the  power,  of  course,  they  have 
the  votes,  does  not  mean  they  are 
going  to  cease  the  folly  of  increasing 
the  defense  budget  at  the  expense  of 
much  needed  programs  like  school 
lunch  programs  and  summer  youth  em- 
ployment programs. 

So,  I  am  very  troubled  by  those  cuts, 
and  those  cuts  are  not  a  game  of  Re- 
publican versus  Democrats.  The  Repub- 
licans make  one  move.  Democrats 
make  another.  These  are  cuts  which  go 
to  the  heart  of  what  the  Federal  Gov- 
ernment is  all  about  in  terms  of  provid- 
ing a  safety  net  for  people  who  are 
most  in  need. 

We  are  going  to  snatch  away  this 
safety  net.  we  are  going  to  kick  people 
out  into  the  streets.  We  are  going  to  do 
some  horrendous  things  in  an  attempt 
to  balance  the  budget  and  in  an  at- 
tempt to  find  money  for  greater  de- 
fense expenditures  and  for  a  tax  cut  for 
people  who  need  a  tax  cut  least  of  all. 

Those  are  terrible  prospects.  But 
when  you  add  to  that  an  announcement 
that  we  are  going  to  have  an  assault  on 
affirmative  action,  we  are  going  to 
make  affirmative  action  a  major  issue 
in  the  coming  1996  election  campaign, 
it  means  that  the  Contract  With  Amer- 
ica authors  and  the  people  who  signed 
the  contract,  the  leadership  promoting 
the  contract,  the  people  who  are  push- 
ing these  tremendous  domestic  cuts 
and  the  defense  increase,  they  are  not 
willing  to  take  their  package  and  go  to 
the  American  people  and  say  well,  this 
is  the  way  we  see  it,  we  agree,  we  dis- 
agree with  the  Democrats,  we  are  in 
charge  now,  we  are  able  to  push  our 
program  through  and,  therefore,  you 
pass  judgment  on  it.  I  think  it  would 
be  fair,  although  I  profoundly  disagree 
with  the  tremendous  budget  cuts  and  I 
disagree  with  the  thrust  and  essence  of 
the  Contract  With  America,  I  still 
think  it  is  a  legitimate  opposition  pro- 
gram, and  the  opposition,  I  call  them 
the  elite,  oppressive  minority.  The 
elite  oppressive  minority,  should  take 
their  program  to  the  people  and  have 
them  pass  judgment  on  it  at  the  ballot 
box. 


But  when  the  elite  oppressive  minor- 
ity decides  that  it  wants  an  insurance 
marker,  it  wants  to  guarantee  victory 
by  moving  into  another  arena,  by  at- 
tacking affirmative  action,  already  we 
have  an  attack  on  immigrants,  now  we 
are  going  to  add  an  attack  on  affirma- 
tive action,  we  are  adding  something  to 
the  brew,  we  are  pouring  poison  into 
the  situation,  and  saying  that  we  are 
going  to  resort  to  exacerbating  racial 
tensions  and  playing  on  racial  fears  in 
order  to  win  the  1996  election.  It  is 
race-baiting,  it  is  the  oldest  trick  in 
the  world.  It  is  scapegoating  and  it  is 
going  to  be,  you  know,  Willy  Horton  to 
the  maximum  degree. 

We  are  going  to  have  a  situation 
where  people  do  not  think  about  the 
budget  cuts.  They  will  not  think  about 
the  merits  of  the  Contract  With  Amer- 
ica. It  will  just  be  gut  reactions  to  a 
racist  appeal.  That  is  the  way  I  see  the 
announcement  that  affirmative  action 
is  now  going  to  be  a  major  target  be- 
tween now  and  1996. 

I  hope  we  do  not  go  that  way.  I  hope 
that  the  leadership  of  the  majority 
party  here  in  the  Congress  will  recon- 
sider. I  hope  that  we  will  go  forward 
and  have  a  contest  in  1996  which  will  be 
on  the  merits  of  the  programs  offered 
by  the  Contract  With  America,  authors 
and  signers  versus  the  Democratic 
Party,  its  President,  the  opposition 
here  in  Congrress,  and  that  we  will  have 
a  decent  election  based  on  what  is  best 
for  America  and  having  people  make 
that  choice. 

I  do  not  think  we  will  have  a  decent 
election.  I  think  we  will  go  down  the 
road  toward  disaster  if  we  wage  a  full- 
scale  attack  on  affirmative  action  and 
we  make  the  next  election  a  racial  ref- 
erendum. 

It  is  something  that  is  very  tempt- 
ing. The  easy  road  to  power  or  the  easy 
road  to  a  consolidation  of  power  is  very 
tempting.  The  people  who  are  the  cause 
of  the  problems  in  Yugoslavia,  the  Ser- 
bians, the  Serbians  who  put  in  motion 
ethnic  cleansing,  they  wanted  an  easy 
road  to  power,  the  easiest  road  to 
power  to  exacerbate  and  excite  people's 
racial  fears  and  to  pray  on  racial  ten- 
sions. 

The  people  in  Rwanda,  the  Hutus,  the 
Hutus  sought  an  easy  road  to  power  by 
exacerbating  the  differences  between 
the  two  tribes  and  the  Tutsis.  All  that 
started  as  a  matter  of  political  expedi- 
ency and  they  were  using  it  to  consoli- 
date power.  It  got  out  of  hand  and  it 
became  such  a  frenzy  until  it  spilled 
over  into  the  streets  and  people  went 
out  and  massacred  people.  It  is  esti- 
mated that  500,000  people  were  mas- 
sacred. The  Hutus  massacred  500,000 
Tutsis.  It  all  started  with  some  ego- 
maniac in  power,  politicians  in  power 
who  wanted  to  consolidate  their  power 
and  made  an  appeal  to  the  worst  in 
people  in  order  to  do  that. 

You  might  say  well,  your  exaggerat- 
ing, that  could  never  happen  here.  No, 


it  could  inot  happen  here,  overnight 
certainly,  and  it  will  not  happen  here 
between  now  and  1996.  But  whenever 
the  easy  route  to  power  is  taken,  when- 
ever you  choose  to  play  on  racial  fears, 
there  is  no  way  you  can  guarantee  you 
are  going  to  be  able  to  turn  it  off  when 
the  time  comes  to  turn  it  off. 

The  appeal  to  racial  fears  at  this 
point  in  our  history  I  think  would  be  a 
disaster,  and  I  want  to  take  the  time  to 
make  my  appeal.  You  know,  100  seems 
to  be  a  magic  number,  so  if  I  have  to 
come  here  to  the  floor  100  times  to 
make  100  appeals  for  justice  and  100  ap- 
peals for  us  to  turn  aside  from  this 
course  of  action,  then  I  will  do  that  be- 
cause I  think  it  is  just  that  important, 
I  think  it  is  just  that  dangerous  that 
the  movement  toward  racism  in  our 
next  election  will  set  in  motion  some- 
thing that  would  be  disastrous  for  our 
country. 

At  a  time  of  maximum  prosperity  in 
the  richest  nation  that  has  ever  existed 
in  the  history  of  the  world,  as  we  move 
into  the  21st  Century  Americans  must 
not  yield  to  destruction  of  our  society 
through  the  use  of  a  barbaric  political 
process.  If  we  cannot  do  it  any  other 
way  we  certainly  should  not  resort  to 
playing  on  racial  fears. 

When  you  combine  an  assault  on  af- 
firmative action  with  a  Republican 
Contract  With  America,  you  create  a 
kind  of  scorched  Earth  approach  to  the 
reordering  of  our  society.  Government 
by  an  elite  minority,  for  the  benefit  of 
the  elite  minority,  becomes  the  driving 
philosophy.  We  would  have  to  call  it 
the  way  we  see  it.  I  do  not  think  it  is 
exaggerating  to  say  that  we  have  a 
high-technology,  a  group  that  has  a 
great  knowledge  of  high-technology, 
and  they  will  use  electronic  witchcraft 
to  promote  this  oppressive  elite  minor- 
ity. And  now  they  want  to  spread,  use 
that  power  to  spread  a  racist,  anti-im- 
migrant brew  throughout  the  minds  of 
America,  to  poison  the  minds  of  the 
American  voters. 

The  goal  of  this  oppressive  minority 
is  to  turn  democracy  on  its  head  by 
stampeding  the  majority  into  voting 
against  its  own  interests.  Assaults  on 
affirmative  action,  attacks  on  immi- 
grants, these  are  actions  which  are  the 
key  elements  of  a  stampeding  kind  of 
approach  to  politics.  You  do  not  want 
people  to  think,  you  would  want  them 
to  feel  a  gut  reaction  and  act  as  a  re- 
sult. 

I  think  all  poor  and  disadvantaged 
people  whose  needs  inconvenience  the 
needs,  and  the  programs  which  serve 
poor  and  disadvantaged  people  incon- 
venience this  oppressive  elite  minority, 
I  think  they  become  targets  as  a  rule 
of  wanting  to  get  them  out  of  the  way, 
they  become  the  targets  of  a  rather 
ruthless  set  of  actions. 

The  rescissions  that  have  been  an- 
nounced, the  bills  that  are  moving 
through  committees  that  block  grant 
school  lunch  programs,  and  block  grant 


child  care  programs,  and  block  grant 
child  nutrition  programs,  and  WIC  Pro- 
grams— block  grants  become  a  kind  of 
a  swindle.  We  know  from  experience 
that  when  the  Federal  Government 
moves  from  entitlements  at  the  Fed- 
eral level  to  block  grants  at  the  local 
level  it  means  that  you  are  setting  up 
a  situation  where  the  responsibility  to 
provide  for  all  of  those  in  need  will  be 
taken  away.  You  do  not  have  to  have 
an  entitlement.  If  you  have  a  block 
grant,  the  State  will  spend  as  much 
money  as  it  has  and  when  the  money 
runs  out,  no  matter  how  great  the  need 
is,  it  will  not  spend  any  more,  and  the 
people  will  have  to  do  without,  whether 
it  is  hungry  children  or  people  in  need 
of  child  care  or  any  other  block-grant- 
ed function. 

So  the  block  grant  is  not  just  an  ad- 
ministrative move,  it  is  not  an  admin- 
istrative convenience.  The  block  grant 
is  a  swindle  that  is  perpetrated.  You 
start  the  block  grant  with  an  amount 
of  money  at  one  level  and  you  stop. 
And  as  the  years  go  by,  the  block  grant 
is  cut.  It  automatically  is  cut  because 
no  money  is  added  to  it  to  keep  up  with 
inflation,  and  then,  of  course,  some- 
times the  Committee  on  Appropria- 
tions actively  begins  a  process  of  cut- 
ting. This  is  the  history  of  block 
grants,  so  we  have  no  reason  to  believe 
that  block  grants  are  not  just  another 
way  to  swindle  people  out  of  their  enti- 
tlements. People  who  are  in  great  need 
will  be  forced  to  go  without  as  a  result 
of  the  block  grants  being  instituted. 

The  most  specific  and  the  most  in- 
tensely pursued  target  of  the  oppres- 
sive elite  minority  are  not  just  the 
poor  and  the  disadvantaged.  That  in 
general  is  the  way  this  is  being  ap- 
proached, is  that  all  poor  and  disadvan- 
taged people  become  obstacles  in  the 
way.  Their  needs  inconvenience  this 
oppressive  elite  minority  that  is  in 
charge.  But  among  the  poor  and  the 
disadvantaged,  the  minority  that  be- 
comes the  group  that  becomes  the  big- 
gest target  and  the  most  intensely  pur- 
sued target  becomes  the  American  of 
African  descent.  The  Americans  of  Af- 
rican descent,  the  people  who  are  the 
descendants  of  slaves,  are  in  a  very  spe- 
cial category.  It  is  not  that  we  are  the 
only  beneficiaries  of  affirmative  ac- 
tion; affirmative  action,  of  course,  ben- 
efits a  lot  of  other  people  other  than 
African-Americans.  You  know,  women 
are  the  beneficiaries  of  affirmative  ac- 
tion, Asians,  Hispanics,  a  number  of 
people  benefit  from  affirmative  action. 
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And  they  will  be  hurt  in  the  process. 
But  I  think  the  drive  and  the  focus  and 
the  intensity  of  the  move  is  focused  on 
African-Americans,  and  that  is  the  way 
we  see  it,  and  that  is  why  we  are  re- 
sponding with  such  intensity. 

It  was  the  African-American  popu- 
lation, the  descendants  of  slaves,  who 
fought    the    battles    during    the    civil 


rights  era  during  the  fifties  and  sixties, 
and  we  fought  for  the  Civil  Rights  Act, 
the  Voting  Rights  Act.  We  fought  for 
set-asides.  We  have  pressured  and 
pushed  and  gotten  Presidents  to  issue 
Executive  orders  on  affirmative  action. 
We  have  been  on  the  cutting  edge,  and 
we  are  the  driving  force,  so  any  at- 
tempt to  wage  an  assault  on  affirma- 
tive action  is  an  assault  on  African- 
Americans,  people  of  African  descent. 
That  is  the  primary  thrust  of  what  is 
happening  here. 

The  Contract  With  America,  which 
started  by  focusing  on  the  destruction 
of  all  poor  and  working  families,  has 
now  added  an  assault  on  affirmative 
action  to  its  blitzkrieg.  This  new  ag- 
gression makes  it  crystal  clear  the  pri- 
mary objective,  the  No.  1  target,  of  the 
oppressive  elite  minority  are  African- 
Americans,  the  descendants  of  slaves. 

If  you  crush  the  African-Americans, 
if  you  crush  the  core  of  the  resistance 
to  the  planned  tyranny  of  the  oppres- 
sive minority,  this  is  the  merciless 
logic,  crush  them  first,  this  is  the  mer- 
ciless logic  of  the  opposition,  and  when 
the  blacks  are  silenced,  the  other  com- 
ponents will  fall  in  line. 

Some  people  will  acquiesce  after  the 
blacks  are  silenced.  They  will  acqui- 
esce with  a  guilty  conscience,  but  they 
will  acquiesce.  Many  others  will  find  it 
convenient  and  comfortable  to  be 
bought  off  or  sell  out.  This  is  a  sce- 
nario we  see. 

In  the  1996  election,  they  will  turn 
the  election  into  a  racist  election.  You 
stampede  people  into  a  situation  where 
you  consolidate  power  not  on  the  basis 
of  the  programs  that  you  have  come 
forward  with  or  your  ideology  or  your 
achievements,  but  on  the  basis  of  deep- 
seated  primitive  racial  fears. 

While  others  stumble  about  in  confu- 
sion, I  think  African-Americans  clearly 
see  what  is  happening.  We  see  the 
enemy  converging  down  ujxjn  us.  Our 
intense  reaction  is  based  on  the  fact 
that  we  understand.  We  are  not  going 
to  wait  until  it  unfolds,  and,  you  know, 
the  details  are  in  place.  The  very  fact 
that  at  this  particular  moment  you  get 
an  attack  on  affirmative  action,  a  con- 
certed assault,  tells  us  a  great  deal, 
and  we  understand  the  implications. 

The  Contract  With  America  is  a  con- 
tract against  us  to  begin  with,  and 
then  the  assault  on  affirmative  action 
continues  that  attack.  The  combina- 
tion of  budget  cuts  and  assaults  on  af- 
firmative action  are  definitely  de- 
signed to  bombard  the  African- Amer- 
ican community  until  it  becomes  a 
kind  of  political  Hiroshima,  beat  it  to 
death.  The  goals  of  this  oppressive  mi- 
nority, the  goal  of  the  oppressive  elite 
minority  which  is  in  charge  now,  is  to 
paralyze  us  and  incapacitate  us.  They 
want  to  bring  African-Americans  to 
the  point  where  they  are  incapable  of 
ever  counterattacking. 

We  cannot  finish  the  fight  that  we 
have  begun  for  full  rights,  and  we  can- 
not pursue  the  fight  that  we  started  for 
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equal  justice  if  we  are  the  subject  of 
this  kind  of  ruthless  attack  in  1996. 
The  goal  of  the  ruthless  elite,  this  op- 
pressive minority,  is  to  terminate  our 
vanguard  role,  to  destroy  our  leader- 
ship position  in  the  struggle  for  justice 
and  opportunity,  which  African-Ameri- 
cans have  traditionally  occupied. 

The  situation  is  that  serious,  and  I 
would  like  to  plead  to  the  leadership  of 
the  Republican  Party,  the  leadership  in 
control  of  this  House,  to  drop  their 
agenda  for  the  assault  on  affirmative 
action.  I  would  like  to  plead  for  a  dif- 
ferent approach  to  winning  the  1996 
election  in  line  with  the  merits  of  your 
case  and  not  igniting  a  racial  war  that 
none  of  us  will  be  able  to  control. 

I  would  like  to  also,  if  you  are  deter- 
mined to  pursue  affirmative  action  and 
the  assault  on  affirmative  action.  I 
would  like  to  also  make  an  appeal  for 
you  to  take  a  close  look  at  why  we 
need  affirmative  action.  Affirmative 
action  is  a  set  of  activities  and  pro- 
grams which  are  designed  to.  in  the 
present  again,  compensate  for  past 
wrongs.  Affirmative  actions  are  put 
forth  by  nations  and  groups  and  not  by 
individuals. 

Individuals  who  are  living  now  may 
not  have  been  guilty  of  the  wrongs  that 
led  to  the  implementation  of  affirma- 
tive-action policies,  just  as  the  average 
German  alive  today  is  not  in  any  way 
guilty  for  what  Hitler  did  in  World  War 
n.  Nevertheless,  his  nation  is  respon- 
sible, and  his  nation  pays  reparations 
to  those  people  who  were  victims.  The 
Nation  is  a  continuing  entity  in  the 
same  way  America,  the  United  States 
of  America,  is  a  continuing  entity,  and 
we  are  responsible  for  the  wrongs  that 
were  done  to  a  group  of  people,  the  Af- 
rican-Americans who  were  brought 
here  against  their  will  and  thrown  into 
slavery. 

I  appeal  to  all  concerned  to  take  a 
hard  look  at  slavery  and  not  make  us 
force  the  issue  of  an  examination  of 
slavery  and  what  the  implications  are. 
We  ought  to  be  concerned  about  what 
we  did  to  African-Americans.  We  ought 
to  be  concerned  about  the  descendants 
of  the  victims  of  those  crimes.  We 
ought  to  be  concerned  about  the  fact 
that  certain  people  are  the  descendants 
of  the  beneficiaries  of  the  slave  indus- 
try. 

Slavery  was  an  industry,  and  it  went 
on  for  200  years  in  America.  And,  there- 
fore, I  think,  you  know,  great  masses 
of  people  were  wittingly  and  unwit- 
tingly beneficiaries  of  the  economy 
that  was  generated  by  slavery.  It  made 
America  richer  faster.  It  built  a  lot  of 
the  institutions  that  we  have,  not  just 
in  the  South.  They  hang  slavery 
around  the  neck  of  the  South  and  leave 
it  there,  but  in  New  York  City  we  had 
one  of  the  largest  slave  ports  in  the 
country.  I  think  the  third  largest  place 
where  you  had  slaves  brought  in  in  the 
early  days  of  America,  which  was  New 
York  City.  It  was  a  port  where  slaves 


came  in  in  large  numbers,  and  New 
York  City  was  built  by  slave  labor. 

Large  numbers  of  slaves  were  im- 
ported into  that  area.  So  it  is  not  just 
one  area  of  the  country.  It  is  the  whole 
country  benefited  from  the  slave  indus- 
try. 

I  think  it  is  fitting  and  proper  to  dis- 
cuss slavery  and  the  crimes  involved  in 
slavery  as  we  look  at  affirmative  ac- 
tion. Affirmative  action  is  designed  to 
correct  past  wrongs.  Past  wrongs,  the 
most  immediate  past  wrongs  were  100 
years  after  the  Emancipation  Procla- 
mation and  after  the  13th  amendment 
when  we  had  a  long  history  of  discrimi- 
nation, oppression.  Klu  Klux  Klan. 
lynchings  and  all  kind  of  things  hap- 
pened for  a  whole  100  years  after  slav- 
ery was  ended. 

But  before  that,  you  had  200  years  of 
slavery. 

When  you  put  it  all  together,  there  is 
a  need  to  do  something,  to  atone  for 
those  sins  and  to  compensate  for  those 
crimes. 

Slavery  in  America  lasted  for  more 
than  200  years.  The  slave  industry,  as  I 
said  before,  encompassed  more  than 
half  the  world.  It  was  not  just  America. 
It  permeated  the  lives  of  the  citizens  of 
all  of  the  nations  of  Europe.  Africa. 
South  America.  North  America.  Slav- 
ery was  a  dominant  driving  force  at  the 
heart  of  the  economy  of  the  Western 
World  for  more  than  100  years. 

At  that  period  of  history  the  slave 
trade  and  slave  labor  was  far  more  val- 
uable than  gold,  diamonds,  oil.  Slave 
labor  was  a  primary  means  for  the  ac- 
cumulation of  vast  amounts  of  capital. 
Slavery  was  a  monstrous,  enduring, 
all-encompassing,  overwhelming  crime, 
and  it  occupies  a  unique  place  in 
human  history.  In  duration,  no  other 
crime  of  that  kind  against  a  group  has 
lasted  for  so  long,  more  than  200  years, 
that  America's  slavery  lasted. 

In  volume,  the  number  of  people  in- 
volved and  the  amount  of  human  mis- 
ery generated  and  the  amount  of  mur- 
der and  other  phenomena,  torture,  not 
other  phenomenon  matches  this  global 
crime. 

Now,  as  I  spoke  here  last  week,  I 
mentioned  in  the  process  that  merely 
crossing  the  Atlantic,  large  numbers  of 
slaves  perished,  and  I  started  that  as 
an  introduction  to  my  discussion  of 
slavery  as  a  background  for  justifying 
affirmative  action. 

Large  numbers  of  people  perished 
crossing  the  Atlantic.  It  was  just  a  fig- 
ure that  I  thought  was  interesting.  I 
mentioned  that  200  million  people  per- 
ished in  the  Atlantic  slave  crossings, 
because  that  is  a  figure  I  have  heard  re- 
peatedly, given  by  certain  historians 
and  lecturers,  and  this  aroused  a  lot  of 
interest. 

So  I  want  to  just  take  a  moment  be- 
fore I  continue  to  mention  the  fact 
that  I  had  gotten  a  large  amount  of  in- 
quiries and  a  large  amount  of  com- 
ments about  the  statement  about  the 
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large  number  of  people  who  had  per- 
ished in  the  crossing,  just  crossing  the 
Atlantic,  a  large  amount  of  slaves. 

There  were  people  who  called  who 
merely  wanted  to  use  racial  epithets 
and  let  off  steam,  and  I  want  to  tell 
them  I  do  not  appreciate  that.  I  prefer 
for  you  to  keep  your  dirt  at  home.  We 
are  not  interested  in  your  racial  epi- 
thets. 

You  know,  other  people  who  called 
seriously  wanted  to  know,  you  know, 
how  such  a  large  figure  was  generated. 
On  some  well-known  TV  show,  they 
ridiculed  the  number  and  talked  about 
it  and  generated  a  lot  of  interest,  and 
I  am  glad  that  we  started  a  dialog 
about  slavery. 

D  2210 

I  am  glad  that  the  process  has  begun. 
The  figure  of  200  million  certainly  was 
questioned.  I  got  serious  people,  some 
historians  and  experts  who  were  upset 
about  the  fact  that  that  figure  was 
being  used.  But  they  also,  some  of 
those  same  experts  who  called  and  dis- 
cussed it.  said  that  they  understood 
where  I  got  the  figure  from,  that  there 
are  a  set  of  people,  historians  and  ex- 
perts on  the  subject,  supposed  to  be  ex- 
perts, who  take  the  position  that  the 
number  was  that  high.  In  fact  I  really 
read  it  as  recently  as  last  June  in  a 
New  York  Times  column,  if  you  want 
to  know  where  the  figure  came  from. 

It  is  not  just  from  the  column  that  I 
referred  to,  I  had  heard  it  many  times 
from  various  people  whom  I  heard  talk- 
ing. I  did  not  know  there  was  so  much 
controversy.  I  did  not  even  think  about 
the  fact  that  the  figure  seems  to  be  a 
little  large  due  to  the  fact  that  the  ca- 
pacity of  the  slave  ships  was  limited 
and  all  the  other  things.  I  just  have 
heard  it  mentioned  so  many  times  I  re- 
cited it  as  a  fact. 

In  this  New  York  Times  column  that 
appeared  on  June  19.  1994.  just  this  past 
summer,  there  was  a  statement  which 
explains  some  of  what  has  been  happen- 
ing. It  let  me  know  that  among  the 
people  who  are  supposed  to  know  the 
subject  very  well,  there  is  a  lot  of  dis- 
agreement. 

I  will  read  one  quote  from  the  article. 
It  says. 

Estimates  of  how  many  blacks  were  lost  at 
sea  In  roughly  400  years  of  the  slave  trade  In 
the  Americas  vary  widely.  Some  place  the 
figure  between  100  and  200  million;  others  say 
perhaps  as  many  as  14  million.  Whichever  is 
true,  many  historians  note  that  the  number 
of  enslaved  Africans  who  died  at  sea  was  so 
great  that  sharks  learned  to  follow  the  slave 
routes  because  they  fed  on  the  bodies  thrown 
overboard. 

That  is  an  article  in  the  New  York 
Times,  June  19,  1994,  page  25,  column  1. 
It  is  a  longer  article  about  the  whole 
matter  of  slaves  who  perished  at  sea. 

But  among  the  historians,  there  is  a 
great  deal  of  controversy.  I  do  not 
want  to  get  into  the  middle  of  that. 
Some  say  one  of  reasons  you  have  such 
wild     estimates,     differences    are     so 
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great,  is  that  some  historians  and  ex- 
perts are  estimating  the  number  of 
people  who  were  lost  due  to  slavery 
over  a  period  of  400  years,  not  just  the 
200  years  that  the  North  American 
slave  trade  existed,  but  the  period  of 
slavery  extended  over  400  years.  They 
are  not  looking  at  just  slavery  as  it  af- 
fected North  America  but  also  the 
slave  ships  that  went  to  South  Amer- 
ica, the  Caribbean,  and  all  over.  That  is 
how  they  get  some  of  the  divergence  in 
their  totals,  the  differences  in  their  to- 
tals. 

They  also  say  many  experts  refused 
to  accept  the  records  that  are  available 
and  that  the  citations  of  some  histo- 
rians who  have  looked  at  the  record 
that  are  available  from  the  British  and 
the  French,  Portuguese  and  the  Span- 
ish, that  these  records  are  a  joke,  that 
they  are  not  reliable,  that  slavery  has 
always  been  a  kind  of  a  bandit 
unground  operation.  Even  during  the 
period  when  it  was  regulated — most  of 
the  time  it  was  not  regulated— but  dur- 
ing the  period  when  nations  attempted 
to  regulate  slavery,  the  records  were 
ridiculous  because  they  made  rules  and 
nobody  checked  or  tried  to  enforce 
them. 

The  British,  for  instance,  had  a  rule 
that  any  slave  ship  could  only  carry 
slaves  in  relation  to  their  tonnage.  It 
could  only  carry  a  certain  number  of 
slaves. 

The  siae  of  ships  determined  the 
number  of  slaves  it  would  carry.  There- 
fore, the  number  of  slave  berths  on  the 
ship  had  to  be  in  accordance  with  the 
tonnage  of  the  ship.  Immediately,  it 
was  noted  that  most  of  those  same 
ships,  they  doubled  the  number  of 
slaves  that  they  carried  regardless  of 
the  berthB.They  crowded,  put  two  peo- 
ple into  every  berth  for  one.  That  kind 
of  practice  was  a  regular  practice. 
They  noted  that  when  they  recorded 
their  cargoes,  they  just  told  the  lies 
and  they  did  not  record  their  cargoes. 
Sometimes  when  they  arrived  in  parts, 
what  they  recorded  as  the  number  of 
slaves  on  board  had  nothing  to  do  with 
the  real  number,  and  some  ships  off 
loaded  slaves  before  they  got  into  ports 
where  they  kept  records.  Pirates  took 
ships,  in  many  cases,  and  did  not  obey 
any  regulations,  and  they  landed  car- 
goes in  various  places.  On  and  on  it 
goes. 

There  were  so  many  holes  in  the  rec- 
ordkeeping until  these  people  have  es- 
timates that  are  far  greater  than  most 
conservative  estimates  say,  the  records 
were  ridiculous  and  could  not  be  relied 
upon.  That  was  the  matter  of  legal 
slavery,  there  was  illegal  slavery. 

After  the  practice  was  outlawed, 
there  was  no  attempt  to  regulate  it.  it 
was  just  outlawed,  it  went  on  for  many, 
many  years,  decades  after  it  was  out- 
lawed. There  were  no  regulations,  and 
nobody  attempted  to  abide  by  regula- 
tions. So  you  have  wildly  gyrating 
numberg. 


I  would  say  this  is  a  debate  that  I 
will  leave  to  the  historians  and  experts 
on  slavery.  I  did  not  mean  to  get  off  on 
that  tangent.  I  think  I  will  stop  count- 
ing at  10  million  or  20  million.  You 
know,  when  you  are  dealing  with 
human  beings,  human  suffering,  human 
murder,  10  million,  20  million,  that  is 
enough  for  me.  I  will  not  argue  about 
the  rest. 

My  example  was  that  here  was  such  a 
horrendous  crime,  starting  with  the 
slave  trade  and  the  delivery  of  the 
cargo  from  one  continent  to  another, 
that  we  ought  to  take  a  close  look  at  it 
as  we  deliberate  about  affirmative  ac- 
tion. 

It  was  one  of  the  most  cruel  and  in- 
human tortures  ever  inflicted  on  man- 
kind, this  transport  from  Africa  to  New 
World  in  packed  slave  ships.  It  was 
only  the  beginning  of  the  kind  of  tor- 
ture and  pain  and  suffering  that  the 
slaves  endured.  When  they  arrived  at 
the  markets  in  America,  of  course  they 
were  sold  at  auction,  they  were  de- 
clared property  of  the  slave  owner,  and 
once  that  happened,  the  daily  lives  of 
the  slaves  in  America  was  as  bad  as 
any  torture  that  the  devil  in  hell  could 
heap  upon  the  backs  of  the  worst  sin- 
ners. 

In  their  daily  routine,  slaves  were 
forced  to  endure  hunger,  filth,  rape, 
torture,  murder.  The  life  of  a  slave  was 
often  treated  with  less  sanctity  than 
the  life  of  a  horse.  Day  after  day.  week 
after  week,  month  after  month,  year 
after  year,  more  than  200  years  in 
America,  the  crimes  against  slaves 
went  on  and  on.  It  was  a  unique  kind  of 
human  destruction.  The  object  of  the 
slave  industry  was  not  to  incinerate  or 
destroy  the  body  of  the  slave,  the  ob- 
ject of  America's  slavery  was  to  oblit- 
erate the  soul  of  the  slave.  They  want- 
ed to  keep  the  body,  make  it  a  more  ef- 
ficient beast  of  burden,  but  they  want- 
ed to  destroy  the  human  soul.  Slave 
owners  were  seeking  to  breed,  to  condi- 
tion, to  train  the  world's  most  efficient 
beast  of  burden,  enhance  and  build  up 
the  slave  body  but  destroy  and  oblit- 
erate the  slave's  soul.  This  was  the 
monstrous  mission  of  the  slave  econ- 
omy. It  was  illegal  to  teach  a  slave  to 
read.  Strict  punishment  was  inflicted 
upon  anyone  who  tried  to  teach  a  slave 
to  read. 

No  sense  of  family  was  permitted  to 
slaves.  Slave  children  were  regularly 
sold  away  from  their  mothers.  Most 
slaves  were  never  allowed  to  know  who 
their  fathers  were.  And  on  and  on  it 
goes. 

I  am  not  interested  in  giving  a  lec- 
ture on  slavery.  What  my  concern  is  is 
that  as  we  look  at  affirmative  action, 
the  set-asides,  all  the  kinds  of  things 
that  we  have  done  in  the  very  recent 
past,  in  the  last  three  decades,  in  the 
last  three  decades  we  have  taken  some 
steps  to  begin  to  deal  with  the  impact, 
the  fallout,  the  results;  some  of  the  re- 
sults, that  is.  of  what  was  done  during 
that  period. 
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This  is  only  in  the  last  three  decades. 
So  after  three  decades  of  taking  steps 
which  were  positive  steps,  removing 
the  barriers  of  segregation,  establish- 
ing set-aside  programs,  establishing  af- 
firmative action  programs,  promoting 
diversity  in  the  marketplace,  we  have 
done  some  wonderful  things  in  the  last 
three  decades.  But  we  had  two  cen- 
turies of  the  institution  of  slavery. 
After  that  100  years,  another  century  of 
oppression. 

My  point  is.  we  as  Americans,  black 
and  white,  should  take  a  closer  look  at 
the  origin  of  the  wrongs,  the  nature  of 
the  wrongs,  the  nature  of  the  crime, 
the  nature  of  the  since  that  affirmative 
action  is  seeking  to  overcome.  We 
should  take  a  closer  look  and  we 
should  perhaps  establish  a  commission 
to  look  at  slavery  and  is  implications, 
to  look  at  maybe  the  need  to  go  beyond 
affirmative  action,  do  something  dif- 
ferent from  affirmative  action,  maybe 
reparations.  There  is  a  bill  that  is  in- 
troduced every  year  by  my  colleague. 
John  Conyers.  which  deals  with  set- 
ting up  a  commission  to  study  repara- 
tions, just  to  study  the  possibility  of 
reparations  for  the  descendants  of 
slaves  because  the  descendants  of 
slaves  are  descendants  of  victims. 
Maybe  we  should  take  a  close  look  at 
that.  Maybe  we  should  do  that  in  some 
kind  of  reasonable  way  and  not  shout 
at  jeach  other  about  it.  If  we  have  an 
assault  on  affirmative  action  on  the 
one  hand  and  demagogues  in  the 
streets  trying  to  arouse  people's  racial 
fears,  then  we  will  have  to  answer  with 
other  shouts  and  screams  about' the 
victimization  and  the  cruelty,  and  I  do 
not  think  it  is  the  best  way  to  ap- 
proach this.  Let  us  look  at  it  in  a  rea- 
sonable atmosphere.  Let  us  look  at  it 
with  a  commission.  Let  us  take  a  look 
at  whether  affirmative  action  meets 
the  need. 

The  President  has  said  he  wants  to 
review  affirmative  action  programs. 
My  answer  to  that  is.  good,  my  re- 
sponse to  that  is.  good.  Mr.  President. 
Review  affirmative  action  programs, 
and  you  may  find  there  is  a  need  to 
strengthen  many  of  them  or  you  may 
find  that  many  of  them  are  not  ade- 
quate to  accomplish  the  purpose  we 
want  to  accomplish  and  we  want  to  do 
something  stronger,  something  beyond 
the  affirmative  action. 

I  hope  that  we  could  enter  that  kind 
of  dialog  and  could  have  a  look  at  af- 
firmative action  in  a  positive  way  in- 
stead of  the  use  of  affirmative  action 
as  a  weapon,  the  use  of  affirmative  ac- 
tion as  a  short  cut  to  power,  the  use  of 
affirmative  action  to  poison  the  atmos- 
phere, the  use  of  the  assault  on  affirm- 
ative to  whip  people  into  a  frenzy  and 
to  have  American  voters  stampede  on 
election  day  against  their  own  inter- 
ests. 

Let  me  just  take  one  more  step  that 
I  am  sure  will  not  be  a  pleasant  one  for 
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most  of  you.  In  examining  slavery,  you 
are  going  to  find  many,  many  very  in- 
teresting things.  Maybe  we  ought  to 
have  parents  teach  their  kids  about 
slavery  and  not  have  them  learn  about 
it  in  the  streets  because  there  are  hor- 
rors that  need  to  certainly  be  discussed 
in  gentle  tones.  We  are  very  concerned 
at  this  point,  some  people  have  made 
us  very  concerned  about  teenage  preg- 
nancy. Teenage  pregnancy  is  always  an 
evil  in  my  opinion.  It  is  a  double  evil 
because  you  destroy  the  life  of  a  child 
who  is  the  mother,  not  prepared  for 
that  kind  of  responsibility,  and  you 
certainly  destroy  the  life  or  run  the 
risk  of  destroying  the  life  of  the  child 
who  has  to  be  raised  by  a  child.  No  one 
would  like  to  see  teenage  pregnancies 
reduced  as  much  as  I  would  or  people 
who  have  large  numbers  of  pregnant 
teenagers  in  their  districts.  No  one 
would  like  to  see  welfare  not  be  used  as 
a  tool  to  perpetuate  teenage  preg- 
nancies. I  think  that  there  have  been 
some  abuses  in  this  area.  There  is  a 
need  to  take  a  hard  look  at  it  and  to 
approach  it  in  a  reasonable  manner  and 
try  to  do  the  things  that  are  positive  to 
end  large  numbers  of  teenage  preg- 
nancies. 

I  think  that  the  wrong  way  to  ap- 
proach it  is  to  demonize  teenage  moth- 
ers and  make  them  all  monsters,  teen- 
age mothers  suddenly  become  monsters 
and  some  people  sort  of  imply  that  it  is 
a  threat  to  the  moral  fabric  of  Amer- 
ica, these  teenage  pregnancies.  I  think 
that  there  was  a  time  when  teenage 
pregrnancies  were  a  threat  to  the  moral 
fabric  of  America. 

I  am  just  going  to  close  with  an  ex- 
ample of  the  kind  of  way  in  which  teen- 
age pregnancies  were  once  a  threat  to 
the  moral  fabric  of  America.  During 
slavery,  teenage  pregnancies  were  pro- 
moted by  slave  owners.  During  slavery, 
it  benefited  the  industry  to  have  teen- 
agers become  pregnant  as  fast  as  pos- 
sible. During  slavery,  every  girl  who 
was  a  slave  was  expected  to  become  a 
mother  as  fast  as  possible. 

The  horrors  of  this  need  to  be  consid- 
ered. We  had  a  threat  to  the  moral  fab- 
ric of  the  Nation.  We  should  be  thank- 
ful that  we  ended  slavery.  We  should  be 
thankful  that  there  was  an  Abraham 
Lincoln.  We  should  be  thankful  that 
there  was  a  13th  amendment,  the 
Emancipation  Proclamation.  We 
should  be  thankful  that  we,  in  1995,  are 
out  of  all  of  that  grotesque,  those  gro- 
tesque practices,  because  they  were 
horrendous  and  unbearable  and  it  was  a 
threat  to  the  Nation. 

But  the  people  who  are  in  control  of 
the  present  society  and  who  determine 
what  happens  to  teenage  mothers  in 
many  cases  need  to  hear  that  they  are 
in  control.  If  teenagers  had  some  hope, 
if  teenage  males  as  well  as  teenage  fe- 
males could  look  forward  to  a  future 
where  a  job  was  possible,  if  they  could 
look  forward  to  going  to  college,  those 
who  have  what  it  takes  and  those  who 


qualify,  that  they  are  going  to  be  able 
to  get  into  college  without  having  to 
have  that  determined  about  whether  or 
not  their  parents  have  money,  if  they 
are  going  to  be  able  to  enjoy  the  bene- 
fits of  the  Pell  grants  which  are  being 
threatened,  enjoy  the  benefits  of  cer- 
tain other  higher  education  programs 
that  we  have  right  now  which  are  being 
threatened  by  the  budget  cuts,  if  they 
are  going  to  be  able  to  look  forward  to 
getting  jobs  when  they  come  out  of  col- 
lege because  we  have  an  economy 
which  is  doing  the  things  necessary  to 
keep  the  quality  of  life  at  a  certain 
level  and,  therefore,  you  need  people 
for  that  purpose,  then  we  would  have  a 
different  story  in  terms  of  teenage 
pregnancies,  if  young  people  could  look 
forward  to  a  better  life. 

There  is  a  great  concentration  of 
teenage  pregnancy  among  black  youth, 
black  teenagers.  But  I  assure  you,  just 
like  every  other  social  ill  in  America, 
if  we  do  not  attend  to  it,  if  we  do  not 
provide  some  hope  for  black  teenagers, 
the  same  kind  of  problem  will  drift 
into  the  white  community  and  the 
other  ethnic  groups.  It  will  result  in 
the  same,  it  will  have  the  same  result. 
No  hope,  an  economy  which  offers  no 
hope,  a  world  which  does  not  care 
about  allowing  people  to  develop  to 
their  fullest  capacity,  that  will  produce 
the  same  results  in  any  ethnic  group 
eventually. 

But  the  present  situation  that  we 
control,  we  are  not  providing  any  jobs. 
We  have  just  taken  steps  to  cut  off 
teenager  summer  jobs.  The  Department 
of  Labor  has  just  transferred  from  the 
category  of  jobs  for  urban  youth,  they 
have  transferred  that  money,  large 
amounts,  into  a  category  for  displaced 
workers.  Displaced  workers  need  it.  We 
ought  to  have  the  guts  to  go  at  the  ap- 
propriate amount  for  displaced  workers 
and  not  take  the  money  away  from 
teenage  youth  in  the  cities  to  go  to  dis- 
placed workers  or  anybody  else.  All  of 
these  policies  add  up  to  a  control  of  the 
economy,  a  control  of  the  society 
which  determines  the  lives  of  these 
teenagers. 

In  a  less  direct  way,  slave  owners  de- 
termined the  lives  of  teenagers.  Slave 
owners  had  direct  control  of  the  life  of 
their  slaves.  They  had  direct  control  of 
the  lives  of  the  teenage  girls.  And  here 
is  how  they  behaved.  And  here  is  some- 
thing we  still,  a  crime  we  still  have  to 
atone  for. 

"When  a  girl  became  a  woman" — I 
am  reading  from  a  book  called  Bull- 
whip  Days,  "BuUwhip  Days,  the  Slaves 
Remember."  It  is  an  oral  history  and 
Bullwhip  Days  was  compiled  by  the 
Federal  Writers  Project.  During  the  de- 
pression, the  WPA  funded  writers  to  do 
projects  so  the  Federal  Writers  Project 
went  out  and  they  interviewed  slaves. 
They  determined  that  there  were  a  lim- 
ited number  of  slaves  who  still  were 
alive.  People  who  had  been  born  slaves, 
lived  as  slaves.  They  went  out  and  they 


February  28,  1995 

interviewed  them.  They  recorded  the 
interviews.  And  then  the  results  of 
those  interviews,  some  of  those,  these 
are  excerpts  that  were  taken  from 
those  interviews  of  actual  slaves.  So  I 
am  going  to  read  in  the  next  few  weeks 
from  Bullwhip  Days. 

I  am  just  going  to  read  a  small  sec- 
tion of  it  today  dealing  with  teenage 
pregnancy.  "When  a  girl  became  a 
woman,"  this  is  the  voice  of  a  slave 
talking,  "when  a  girl  became  a  woman, 
she  was  required  to  go  to  a  man  and  be- 
come a  mother.  The  master  would 
sometimes  go  and  get  a  large  hale, 
hardy  Negro  man  from  some  other 
plantation  to  go  to  his  Negro  woman. 
He  would  ask  the  other  master  to  let 
this  man  come  over  to  his  place  to  go 
to  his  slave  girls.  A  slave  girl  was  ex- 
pected to  have  children  as  soon  as  she 
became  a  woman.  Some  of  them  had 
children  at  the  age  of  12  and  13  years 
old.  Negro  men  six  feet  tall  went  to 
some  of  these  children." 

Slave  masters  were  in  control  of  the 
lives  of  the  teenagers.  Part  of  the  in- 
dustry was  to  make  the  teenagers  preg- 
nant. 

D  2230 

That  was  from  a  slave  named  Hilliard 
Yellerday. 

From  the  voice  of  Hannah  Jones, 
Hannah  Jones  talks  in  very  crude 
terms: 

Ben  Oil  had  a  hundred  niggers.  He  just 
raised  niggers,  on  his  plantation.  His  broth- 
er-in-law, John  Cross,  raised  niggers,  too.  He 
had  a  hundred  and  twenty-five  niggers.  He 
had  a  nigger  farm.  His  older  brother-in-law, 
old  man  English,  had  a  hundred  niggers.  Dey 
all  hes'  had  nothin'  else  but  niggers. 

That  was  what  their  business  was, 
raising  niggers.  Hannah  Jones. 

Lewis  Jones,  the  voice  of  Lewis 
Jones: 

My  mammy  am  owned  by  Massa  Fred  Tate 
and  so  am  my  pappy  and  all  my  brudders  and 
sisters.  How  many  brudders  and  sisters? 
Lawd  A'mighty!  I'll  tell  you.  'cause  you 
asks,  and  dis  nigger  gives  de  facts  as  'tis. 
Let's  see;  I  can't  lect  de  number.  My  pappy 
have  twelve  chillun  by  my  mammy  and 
twelve  by  anudder  nigger,  name'  Mary.  You 
keep  de  cout.  Den,  dere  am  Lisa.  Him  have 
ten  by  her.  And  dere  am  Mandy.  Him  have 
eight  by  her.  And  dere  am  Betty.  Him  have 
six  by  her.  Now.  let  me  'lect  some  more.  I 
can't  bring  de  names  to  mind,  but  dere  am 
two  or  three  others  what  have  jus'  one  or 
two  chillun  by  my  pappy.  Dat  am  right — 
close  to  fifty  chillun,  'cause  my  mammy 
done  told  me. 

"You've  got  to  understand,  the  mas- 
ter told  my  pappy  that  he  is  the  breed- 
ing nigger."  He  is  the  breeding  nigger. 
Lewis  Jones. 

Finally,  I  close  with  John  Smith,  an- 
other slave.  The  voice  of  John  Smith: 

My  master  owned  three  plantations  and 
three  hundred  slaves.  He  started  out  wid  two 
'Oman  slaves  and  raised  three  hundred 
slaves.  One  wuz  called  "Short  Peggy,"  and 
the  udder  wuz  called  "Long  Peggy."  Long 
Peggy  had  twenty-five  chilluns.  Long  Peggy, 
a  black  'oman.  wuz  boss  ob  de  plantation. 
Master  freed  her  after  she  had  twenty-five 
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chilluns.  Just  think  o'dat^raising  three 
hundred  slaves  wid  two  'omans.  It  sho'  is  de 
trufe.  do.' 

And  that  was  the  voice  of  John 
Smith. 

Every  time  a  teen-aged  daughter  or 
granddaughter  or  great  granddaughter 
of  these  two  women  became  of  age, 
they  had  to  become  pregnant  and  have 
children  as  part  of  the  slave  industry. 

I  think  pregnancy,  teenage  preg- 
nancy under  those  conditions,  was  a 
threat  to  the  moral  fiber  of  America.  If 
it  had  continued,  of  course,  this  Nation 
would  have  gone  down,  down,  down, 
and  not  been  able  to  supply  the  moral 
leadership  for  the  free  world. 

We  ended  that  kind  of  condition,  but 
the  results  of  it  en  masse,  it  was  not 
just  done  in  this  one  plantation.  It  was 
all  across  the  South,  breeding  farms, 
and  nobody  ever  talks  about  this. 

It  is  just  one  aspect  of  the  crime  of 
slavery,  one  aspect  that  needs  to  be 
brought  to  light,  and  you  can  take  a 
look  at  it.  We  may  take  a  look  at  rape, 
we  may  take  a  look  at  torture,  we  may 
take  a  look  at  murder,  we  may  take  a 
look  at  all  the  efforts  made  to  deny  the 
slaves  the  right  to  learn  to  read  and 
write  even  after  they  were  freed.  We 
may  take  a  look  at  the  Ku  Klux  Klan. 
I  hope  we  do  not  have  to  take  a  look  at 
all  these  things  in  defense  of  affirma- 
tive action,  to  prove  how  grreat  the 
wrong  was. 

But  if  affirmative  action  and  pro- 
grams like  affirmative  action  exist  to 
correct  past  wrongs,  then  people  need 
to  understand  how  deep  and  how  broad 
and  how  ugly  those  wrongs  were  as 
part  of  the  discussion. 

If  we  are  going  to  have  a  discussion 
to  eliminate  and  erase,  if  we  are  going 
to  denigrate  and  castigate  people  who 
are  the  beneficiaries  of  affirmative  ac- 
tion today,  then  take  a  look  at  their 
ancestors  and  what  they  had  to  go 
through.  They  are  descendants  of  the 
victims,  and  there  are  other  people  who 
are  descendants  of  the  beneficiaries. 
People  benefited.  They  got  rich  from 
slavery.  The  economy  boomed  in  many 
places.  The  descendants  of  the  bene- 
ficiaries now  want  to  further  punish 
and  persecute  the  descendants  of  the 
victims. 

This  is  an  odd  way,  perhaps  you 
think,  to  approach  the  discussion  of  af- 
firmative action.  But  I  think  that  it 
has  to  be  done  if  we  are  not  to  commit 
a  sin,  an  error,  a  set  of  crimes  greater 
than  even  slavery  was. 

If  we  set  off  racial  wars,  if  we  play  on 
racial  fears,  if  we  heighten  the  race 
fears  in  the  country  just  to  win  the 
next  election,  we  may  set  in  motion 
something  we  can  never  stop. 

In  one  election  we  had  Willie  Horton, 
now  we  are  going  to  have  an  assault  on 
affirmative  action.  If  they  keep  work- 
ing these  appeals  to  race,  where  do  we 
go  from  there? 

We  have  seen  what  happened  in  Ser- 
bia when  people  played  the  race  card. 


We  have  seen  what  happened  in  Rwan- 
da when  people,  leaders,  demagog 
played  the  race  card.  We  have  seen 
what  happened  in  Germany  when 
demagogues  played  the  race  card,  the 
religion  card,  sent  one  group  off  after 
another  in  a  scapegoating  process. 

That  is  the  direction  we  are  headed 
in,  and  some  of  us  are  alarmed,  so 
alarmed  that  we  come  to  you  with 
these  very  unpleasant  discussions.  We 
need  to  take  a  look  at  what  wrongs 
were  committed  and  be  chastened  by 
that  as  we  go  forward. 

Let's  stop  the  people  who  want  to  de- 
stroy America  with  race-baiting.  Let's 
stop  the  assault  on  affirmative  action 
now. 


OUR    DEMOCRACY    DOES    NOT    AD- 
DRESS    OUR      MOST      SENSITIVE 
AND  IMPORTANT  ISSUES 
The    SPEAKER    pro    tempore    (Mr. 
Foley).  Under  a  previous  order  of  the 
House,   the  gentleman   from   Vermont 
[Mr.  Sanders]  is  recognized  for  60  min- 
utes. 

Mr.  SANDERS.  Mr.  Speaker,  I  am  de- 
lighted to  be  joined  by  Representative 
Maurice  Hinchey  of  the  26th  District 
of  New  York  State. 

Mr.  Speaker,  I  think  that  one  of  the 
problems  in  our  democracy  is  that  we 
have  a  tendency  not  to  address  some  of 
the  most  sensitive  and  important  is- 
sues. We  seem  to  get  a  little  bit 
consumed  with  O.J.  Simpson  and  soap 
operas  and  the  baseball  games  and  so 
forth.  Yet  the  country  faces  enormous 
pressures,  enormous  problems,  and  we 
really  do  not  get  into  them  very  often 
in  any  great  depth. 

Let  me  begin  the  discussion  with 
Representative  Hinchey  by  raising  a 
question,  if  I  might,  and,  that  is,  many 
people  in  this  country  are  concerned 
today  about  the  degree  to  which  in  fact 
this  Nation  remains  a  democracy  in 
which  ordinary  people  are  able  to  con- 
trol their  lives  and  control  the  future, 
as  opposed  to  big-money  interests 
which  have  such  a  profound  impact  on 
the  political  and  economic  life  of  this 
country. 

Representative  Hinchey,  do  you  have 
some  thoughts  on  that? 

Mr.  HINCHEY.  I  think  it  is  obvious 
that  we  still  have  a  democracy 
electorally.  Everyone  is  encouraged, 
they  are  allowed  and  encouraged  to 
participate  in  the  electoral  process. 
But  more  and  more  we  are  seeing  a  de- 
cline of  economic  democracy,  and  I 
think  that  the  concentration  of  wealth 
in  the  hands  of  fewer  and  fewer  people 
is  becoming  more  apparent  almost 
yearly.  I  think  that  that  has  been  par- 
ticularly so  over  the  course  of  the  last 
20  years.  We  have  witnessed  the  decline 
of  the  middle  class.  We  have  witnessed 
a  growing  underclass  in  America,  and 
obviously  the  concentration  of  wealth 
in  the  hands  of  fewer  and  fewer  people. 
Also,  the  concentration  of  the  ability 
to  distribute  information,  the  owner- 


ship of  the  instruments  of  communica- 
tion in  our  society  has  become  more 
ahd  more  concentrated,  particularly 
over  the  course  of  the  last  decade. 

For  example,  we  have  had  laws  in 
this  country  up  until  fairly  recently 
which  said  that  if  you  owned  a  major 
newspaper  in  a  particular  city,  you 
were  not  then  to  own  a  major  tele- 
vision station,  a  radio  station. 

The  idea  behind  that,  of  course,  was 
to  prevent  single  individuals  or  single 
corporate  individuals  from  controlling 
the  means  of  communications  or  the 
means  of  distribution  of  information  in 
a  particular  media  market. 

That,  unfortunately,  was  done  away 
with  in  the  decade  of  the  1980's.  So 
what  we  are  seeing  now,  and  we  have 
seen  evidence  of  it  here,  I  think,  in  this 
Congress,  the  relationship  between 
some  mass  media  moguls  and  the 
Speaker  of  this  House  currently,  the 
concentration  of  the  ability  to  distrib- 
ute information  in  the  hands  of  fewer 
and  fewer  people,  and  I  think  that  is  a 
means  of  eroding  democratic  principles 
and  the  idea  of  democracy. 

Mr.  SANDERS.  Let  me  ask  you,  you 
have  been  here  now  for  over  2  years,  I 
have  been  here  for  over  4  years.  Is  it 
your  impression  that  if  you  were  to 
turn  on  the  television  tonight  and 
watch  CBS  or  NBC  that  you  would  get 
an  accurate  understanding  of,  in  fact, 
what  is  taking  place  in  the  U.S.  Con- 
gress? 

Mr.  HINCHEY.  No,  I  don't  think  so. 
And  I  think  that  that  is  very  unfortu- 
nate. 

The  abdication  of  responsibility  by 
the  major  networks  to  provide  real  in- 
formation and  real  news  is  evident  cer- 
tainly in  the  period  of  my  adulthood.  I 
can  recall  a  time  when  news  broadcasts 
back  in  the  1960's  and  even  in  the  1970's 
were  real,  material  broadcasts. 

The  networks  competed  with  each 
other  in  a  way  to  try  to  distribute  the 
best  quality  information  through  their 
news  vehicles  and  a  variety  of  impor- 
tant news  items  in  their  major  news- 
casts, in  the  evening,  and  then  late  at 
night. 

We  have  seen  recently  the  trans- 
formation of  media  news  into  more  of  a 
tabloid  kind  of  presentation  of  infor- 
mation, sort  of  titillating  things,  hav- 
ing to  do  with  a  variety  of  things  that 
do  not  really  relate  to  the  most  impor- 
tant aspects  of  what  is  occurring  in  our 
country,  politically,  culturally,  and 
economically. 

D  2240 

Mr.  SANDERS.  If  I  may.  There  are 
some  writers  who  have  pointed  out 
that  increasingly  the  media,  the  cor- 
porate media,  is  owned  by  fewer  and 
fewer  larger  multinational  corpora- 
tions. It  is  of  concern  to  me,  for  exam- 
ple, that  NBC  is  owned  by  the  General 
Electric  Corp.,  a  company  which  is  a 
major  manufacturer  of  military  hard- 
ware, a  company  which  has  a  very  poor 
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labor  relations  record,  a  company 
which  for  a  period  of  time  under  the 
Reagan  administration  paid  very,  very, 
little  in  taxes.  The  Fox  network  is 
owned  by  the  huge  international  media 
corporation  run  by  Rupert  Murdoch 
who  runs  and  controls  media  in  several 
countries  around  the  world. 

I  think  there  is  increasingly  a  danger 
not  only  in  the  United  States  but 
around  the  world  that  the  people  are 
getting  their  information  from  fewer 
and  fewer  people  who  will  not  tell  peo- 
ple I  think  the  truth,  but  will  use  their 
ownership  of  the  media  to  protect  their 
own  private  interests. 

As  the  gentleman  knows,  there  has 
been  a  lot  of  discussion  about  the  No- 
vember 8  election  in  which  the  Repub- 
lican Party  took  control  of  both  the 
House  and  the  Senate,  but  what  is  not 
often  I  think  pointed  out  enough  is 
that  in  that  election  62  percent  of  the 
American  people  did  not  bother  to 
vote.  And  that  all  over  this  country  we 
have  tens  and  tens  of  millions  of  peo- 
ple, primarily  working  people  and  low- 
income  people,  who  are  feeling  enor- 
mous pain  these  days;  they  often  do 
not  have  health  insurance,  they  are 
working  for  low  wages,  their  kids  are 
unable  to  afford  to  go  to  college.  For 
the  first  time  in  the  history  of  the 
modem  United  States  their  children 
will  have  a  lower  standard  of  living 
than  they  do.  yet  with  all  of  these 
problems,  people  do  not  go  out  and 
vote,  because,  I  think,  to  a  large  degree 
they  have  given  up  on  the  political  sys- 
tem, they  do  not  see  politics  and  gov- 
ernment as  it  is  presently  constituted 
as  a  mechanism  for  them  to  improve 
their  lives.  Is  that  something  the  gen- 
tleman observes  in  his  district? 

Mr.  HINCHEY.  I  think  so.  I  think  it 
is  something  you  can  observe,  a  phe- 
nomena that  is  occurring  across  Amer- 
ica in  various  places  to  one  degree  or 
another.  More  and  more  people  are  dis- 
affected from  the  political  process  be- 
cause they  believe  it  is  irrelevant  to 
their  lives,  and  there  are  few  things 
that  are  happening,  frankly,  in  this 
Chamber  on  a  routine  basis  over  the 
course  of  the  last  couple  of  months, 
there  are  few  things  that  have  hap- 
pened here  that  are  going  to  make  in 
any  way  a  material  difference  in  the 
lives  of  any  people. 

The  kind  of  activity  that  has  been 
going  on  here  is  not  going  to  create  one 
job,  is  not  going  to  raise  the  standard 
of  living  of  one  person,  is  not  going  to 
make  a  material  difference  in  the  lives 
of  anybody  in  this  country,  and  that  I 
think  is  very  unfortunate. 

I  think  also  the  assault  that  we  have 
seen  on  the  public  broadcasting  system 
is  also  one  that  is  alarming,  because  in 
the  public  broadcasting  system  we 
have  the  last  vestiges  of  an  attempt  by 
the  communications  media  to  really 
communicate  information  that  is  rel- 
evant, that  is  important,  that  means 
something  to  people,  and  in  a  very  seri- 
ous way. 


Mr.  SANDERS.  I  found  it  interesting 
that  in  the  last  month,  as  you  know, 
the  Speaker  of  the  House,  who  is  lead- 
ing the  effort  to  defund  public  tele- 
vision and  public  radio,  held  a  fund 
raiser  for  his  own  private  television 
network,  and  do  you  recall  how  much 
it  cost  a  plate  to  attend  that  fund-rais- 
er? 

Mr.  HINCHEY.  I  am  not  really  cer- 
tain but  I  remember  it  was  an  extraor- 
dinary amount. 

Mr.  SANDERS.  Fifty  thousand  dol- 
lars a  plate.  It  must  have  been  a  really 
good  dinner  for  $50,000,  but  this  is 
money  that  came  from  obviously  some 
of  the  very  wealthiest  people  in  Amer- 
ica who  wanted  to  give  the  Speaker 
and  his  friends  the  opportunity  to  com- 
municate with  America,  with  their  par- 
ticular point  of  view.  But  at  the  same 
time,  by  accepting  that  money,  they 
are  in  the  process  of  <;rying  to  shut 
down  the  public  broadcasting  system.  I 
suspect  that  that  is  not  just  a  coinci- 
dence 

Mr.  HINCHEY.  I  do  not  think  it  is  a 
coincidence  at  all.  I  think  there  is  a 
very  direct  relationship  to  that  and  I 
suspect  there  is  a  very  direct  relation- 
ship between  the  book  contract  we 
have  seen  and  the  controversy  around 
that  with  regard  to  the  Speaker  and 
his  relationship  to  Mr.  Murdoch.  And  it 
has  been  alleged  there  are  some  of 
these  people  who  are  interested,  if  they 
could  manage  to  achieve  it  in  some 
way,  of  taking  over  the  public  broad- 
casting system,  because  as  I  indicated 
and  I  think  as  anyone  who  has  thought 
about  it  for  30  seconds  realizes,  the 
public  broadcasting  system  is  unfortu- 
nately, unfortunately  because  there 
ought  to  be  many  more  aspects  of  this 
in  American  life,  but  unfortunately  the 
last  system  that  really  attempts  to 
communicate  anything  that  is  mean- 
ingful about  what  is  happening  in  the 
American  political  process,  and  that  is 
meaningful  in  an  economic  way  to  the 
lives  of  the  vast  majority  of  the  Amer- 
ican citizens. 

Mr.  SANDERS.  When  I  turn  on  the 
television  and  I  sometimes  go  surfing 
as  they  say  with  the  flipper  and  I  am 
amazed  that  you  can  have  a  cable  net- 
work, not  a  network  but  cable  system 
with  20,  30,  40  channels  and  how  little 
there  is  of  value  on  any  of  those  sta- 
tions. We  get  a  great  deal  of  violence, 
we  get  our  share  of  soap  operas,  we  get 
old  movies,  we  get  all  kinds  of  stuff, 
but  it  is  amazing  to  me  how  little  of 
television  today  is  actually  reflecting 
the  reality  of  the  lives  that  tens  and 
millions  of  working  people  are  living. 
The  truth  of  the  matter  is  in  our  coun- 
try today  we  just  do  not  talk  about  the 
pain  that  so  many  people  are  going 
through,  just  trying  to  get  through  the 
day. 

I  think  that  one  of  the  reasons  that 
so  few  low-income  people  participate  in 
the  political  process  is  that  literally 
they  almost  do  not  have  the  energy  to 
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do  it.  If  you  go  out  and  you  work  for  40 
or  50  hours  a  week,  if  you  have  kids  to 
take  care  of,  if  you  have  a  car  that  you 
have  got  to  keep  running,  if  you  have 
to  worry  about  the  electric  bill  and  the 
telephone  bill,  you  know,  you  do  not 
have  a  lot  of  free  time  to  participate  in 
the  political  process. 

And  I  think  the  more  that  people  are 
hurting,  the  more  they  are  obliged  to 
pay  attention  to  their  own  most  basic 
needs  and  the  needs  of  their  families. 
Meanwhile,  our  wealthy  friends  can  go 
flying  around  the  country  to  go  to 
meetings,  they  have  large  staffs  of  peo- 
ple. 

I  find  it  very  interesting  and  very 
alarming,  when  you  talk  about  the  role 
of  money  in  politics,  just  some  of  the 
events  that  have  taken  place  in  the 
last  month  or  two.  We  talked  for  a  mo- 
ment about  the  fact  that  Mr.  Gingrich 
was  able  to  have  a  fund-raiser  for  his 
television  network  for  $50,000  a  plate. 
Several  weeks  ago  the  Republican 
Party  had  a  fund-raiser,  they  brought 
people  together  and  in  one  night  they 
raised  $11  million  for  the  Republican 
Party.  Senator  Phil  Gramm  who  is  one 
of  the  candidates  seeking  the  Repub- 
lican nomination  for  President  held  a 
fund-raiser,  and  on  one  night  be  raised 
over  $3  million. 

One  does  not  have  to  be  a  genius  or  a 
great  political  scientist  to  figure  out 
why  people  are  throwing  so  much 
money  at  political  candidates.  They 
are  not  donating  that  money,  they  are 
investing  that  money.  They  feel  that  if 
they  can  elect  certain  people,  they  will 
benefit  from  the  decisions  that  those 
people  make  once  they  are  office.  And 
I  think  we  are  beginning  to  see  that  in 
terms  of  the  Contract  With  America 
that  we  are  debating  virtually  every 
day  on  the  floor  of  the  House.    ' 

Representative  Hinchey,  how  do  you 
see  the  relationship  between  big  money 
and  the  Republican  Contract  With 
America? 

Mr.  HINCHEY.  Well,  I  think  the  con- 
tract is  first  of  all  a  very  elitist  docu- 
ment. It  is  elitist  in  the  sense  that 
whatever  benefits  are  going  to  accrue 
as  a  result  of  the  passage  of  these 
items  that  are  contained  in  the  con- 
tract, should  any  of  them  actually  be- 
come law,  will  accrue  to  the  richest  1 
percent  or  the  richest  5  percent  per- 
haps of  the  American  population. 

It  is  also  a  very  radical  document.  It 
is  radical  in  the  sense  that  it  is  a  de- 
parture in  many  ways  from  the  histori- 
cal context  of  the  American  experience 
going  back  over  the  206  years  of  our 
history,  and  particularly  over  the 
course  of  the  last  50  years  when  there 
has  been  a  concentration  and  an  effort 
really  by  both  parties,  more  or  less,  to 
try  to  achieve  a  greater  sense  of  eco- 
nomic justice  and  economic  prosperity 
for  the  vast  majority  of  Americans. 
Going  back  to  the  Eisenhower  adminis- 
tration, and  even  during  the  Nixon  ad- 
ministration,   this   country   continued 
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to  make  economic  progress,  and  the 
middle-class  people  had  jobs  and  had 
economic  opportunity. 

II  D  2250 

That  is  not  part  of  this  agenda.  In 
fact,  over  the  course  of  recent  history, 
we  have  seen  a  loss  in  the  standard  of 
living,  a  loss  of  economic  opportunity, 
a  loss  of  availability  of  jobs,  particu- 
larly decent-paying  jobs  that  have  as- 
sociated with  them  the  kinds  of  bene- 
fits that  we  are  accustomed  to,  medical 
benefits  and  pension  benefits  and 
things  of  that  nature.  We  have  seen  a 
dramatic  decline  in  those  jobs. 

Mr.  SANDERS.  U  I  may,  I  think  the 
major  point  that  we  should  be  discuss- 
ing on  the  floor  of  this  House  every  sin- 
gle day  and  that  should  be  discussed  at 
length  on  the  television  and  on  the 
radio  is  why  it  is  that  over  the  last  20 
years  we  have  become  a  significantly 
poorer  country,  why  the  standard  of 
living  of  working  people  has  declined, 
why  the  gap  between  the  rich  and  the 
poor  has  grown  wider,  why  we  have  lost 
some  3  million  manufacturing  jobs  as 
large  corporations  throw  American 
workers  out  on  the  street  and  head  to 
Mexico  or  to  China,  why  it  is  that  more 
and  more  people  lack  health  insurance 
or  are  underinsured,  why  it  is  we  have 
that.  I  wonder  how  many  Americans 
know  this.  We  have  in  the  United 
States  tcxiay  by  far  the  highest  rate  of 
childhood  poverty  in  the  industrialized 
world.  Over  22  percent  of  the  children 
in  America  are  living  in  poverty.  Many 
of  our  elderly  people  are  living  in  pov- 
erty. 

The  new  jobs  that  are  being  created 
are  sigriificantly  lower-wage  jobs  than 
was  the  case  even  15  years  ago,  espe- 
cially for  the  young  men  and  women 
who  are  just  graduating  college.  Why  is 
all  of  this  happening? 

Clearly  those  are  the  issues  that  we 
should  be  discussing,  but  unfortu- 
nately, we  spend  very  little  time  doing 
that. 

Mr.  HINCHEY.  I  think  obviously  you 
are  right.  These  are  the  issues  that 
concern  me,  and  these  are  the  issues 
that  we  ought  to  be  talking  about  here 
in  this  institution,  in  this  Chamber,  in 
this  room.  We  ought  to  be  talking 
about  the  economic  conditions  that  are 
afflicting  the  American  people  more 
and  more. 

We  have  seen  a  stagnation  in  the 
standard  of  living  of  the  vast  majority 
of  the  American  people,  and  even  a  de- 
cline in  that  standard  of  living  sub- 
stantially over  the  course  of  the  last  20 
years,  going  back  to  1973,  and  espe- 
cially since  1979,  and  I  think  that  that 
is  clearly  associated  with  the  decline 
in  manufacturing  jobs  and  other  pro- 
ductive jobs,  manufacturing,  construc- 
tion, the  kinds  of  jobs  that  add  value 
to  material  things  and,  therefore,  cre- 
ate wealth.  We  have  lost  most  of  those 
jobs,  many  of  those  jobs,  such  that 
only  26  percent  of  the  American  work 


force  today  is  engaged  in  those  produc- 
tive kinds  of  activities  such  as  manu- 
facturing, mining,  and  construction. 

When  you  contrast  that  with  those 
statistics  for  other  countries,  you  find 
that  of  the  major  industrial  powers,  we 
now  have  among  the  smallest  percent- 
age of  people  working  in  those  kinds  of 
occupations,  and  that  is  why  we  have 
had  the  decline  in  wealth  and  a  decline 
in  the  standard  of  living  of  the  major- 
ity of  Americans. 

People  are  insecure.  They  do  not 
know  if  their  job  is  going  to  be  there 
tomorrow  or  next  week  or  next  month. 
They  worry  deeply  about  the  availabil- 
ity of  meaningful  employment  for  their 
children.  They  worry  substantially 
about  whether  or  not  their  children  are 
going  to  enjoy  the  same  standard  of 
living  that  they  have  enjoyed,  and  they 
fear,  in  fact,  their  children's  standard 
of  living  is  going  to  be  less  than  theirs. 
That  is  a  dramatic  departure  from  the 
experience  of  this  country,  particularly 
over  the  last  50  years  since  the  Second 
World  War. 

Mr.  SANDERS.  In  a  few  moments,  I 
hope  we  can  get  to  the  issue  of  trade 
and  our  current  trade  policy,  because  I 
think  that  relates  very  much  to  the 
circumstances  you  are  talking  about. 

Let  us  get  back  to  the  Contract  With 
America.  It  seems  to  me  that  the  es- 
sence of  what  the  Contract  With  Amer- 
ica is  about  are  several  things:  No,  1, 
our  Republicans  want  to  provide  very, 
very  substantial  tax  breaks,  primarily 
for  the  wealthiest  people  in  this  coun- 
try. People  earning  over  $100,000  a  year 
would  get  at  least  half  of  the  tax 
breaks,  and  as  I  understand  it,  people 
earning  $200,000  a  year  or  more  would 
get  about  one-third  of  the  tax  breaks. 
These  are  the  people  whose  incomes 
have  soared  during  the  last  decade, 
who,  in  many  instances,  are  already 
not  paying  their  fair  share  of  tax,  but 
these  are  the  people  who  are  targeted 
for  the  major  tax  breaks  under  the  Re- 
publicans. 

The  second  point  that  I  think  we 
should  consider  in  the  Republican  Con- 
tract With  America  is  that  these  folks 
who  are  talking  about  the  need  to 
move  toward  a  balanced  budget,  bal- 
anced budget  in  7  years,  first,  they  are 
talking  about  huge  tax  breaks  for  the 
wealthy  and,  second  of  all,  they  are 
talking  about  a  major  increase  in  mili- 
tary spending,  tax  breaks  for  the  rich 
and  increase  in  military  spending. 

Last  week  we  had  a  rather  vigorous 
debate  here  right  on  the  floor  of  the 
House  when  our  Republican  friends 
suggested  they  wanted  to  bring  back 
the  star  wars  program;  again,  no  one  is 
clear  about  how  much  more  money 
they  want  for  it.  We  were  not  specific 
about  the  dollars.  I  think  the  estimate 
is  another  $30  or  $40  billion  for  star 
wars  alone,  let  alone  for  some  other 
military  programs. 

Mr.  HINCHEY.  It  sounds  eerily  famil- 
iar, tax  cuts  for  the  very  rich,  substan- 
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tial  increases  in  military  spending,  bal- 
anced budget  amendment. 

In  the  words  of  the  great  American 
philosopher.  Yogi  Berra,  "Deja  vu  all 
over  again."  It  is  1981  all  over  again.  It 
is  the  same  prescription  that  brought 
us  record  budget  deficits,  the  same  pre- 
scription that  brought  us  record  debt, 
the  budget  deficit,  and  debt  that  we  are 
trying  to  dig  our  way  out  of. 

The  irony  is,  the  inexplicable  irony  is 
that  the  same  people  in  this  House  who 
pushed  through  those  budgets  in  the 
1980"s  that  brought  us  that  incredible 
debt  fueled  by  those  budget  deficits 
year  after  year  after  year  are  now 
going  back  to  try  to  bring  us  the  same 
kind  of  disastrous  economic  policies 
now  in  the  last  few  years  of  the  decade 
of  the  1990*8,  the  same  kind  of  prescrip- 
tion that  is  going  to  bring  us  the  same 
disastrous  consequences. 

Mr.  SANDERS.  If  the  Contract  With 
America  is  going  to  provide  tremen- 
dous tax  breaks  for  the  wealthy,  and  if 
it  is  going  to  provide  enormous  profits 
for  military  contractors  and  the  others 
who  are  involved  in  star  wars,  and  if  we 
are  to  move  toward  a  balanced  budget 
within  7  years,  clearly  it  does  not  take 
a  Ph.D.  in  economics  to  figure  out 
something  has  got  to  give.  You  cannot 
move  toward  a  balanced  budget,  give 
tax  breaks  to  the  rich,  expand  military 
spending  without  making  savage  cut- 
backs in  a  wide  variety  of  areas. 

And  in  the  last  week  or  two,  we  have 
finally  begun  to  get  some  of  the  specif- 
ics as  to  where  those  rather  savage 
cuts  are  going  to  come. 
Do  you  want  to  say  a  word  on  that? 
Mr.  HINCHEY.  Yes,  I  would. 
But  first  let  me  remind  ourselves  and 
anybody  who  might  be  watching  this 
that  during  the  debate  on  the  balanced 
budget  amendment  in  this  House,  we 
attempted  to  pass  an  amendment  that 
would  exclude  Social  Security  which 
would  take  Social  Security  off  the 
table,  and  an  attempt  to  balance  the 
budget  so  Social  Security  would  not  be 
in  jeopardy.  That  amendment  failed 
here.  The  majority  party  in  this  House 
defeated  that  amendment,  so  we  can 
sense  from  that  where  lies  one  of  the 
sources  from  which  they  intend  to  de- 
rive the  revenue  to  balance  this  budget 
after  the  year  2002. 

Also,  Medicare,  the  Medicare  Pro- 
gram which  is  a  health  care  program 
for  our  elderly  citizens,  the  majority 
leader  in  the  other  House  of  this  insti- 
tution, when  he  was  a  Member  of  the 
House  of  Representatives,  voted 
against  Medicare.  It  is  no  surprise  why 
he  is  against  national  health  insurance 
and  why  he  is  for  the  balanced  budget 
amendment  today.  They  are  going  to 
go  after  Social  Security.  They  are 
going  to  go  after  Medicare. 

Already  we  have  seen  them  going 
after  programs  that  affect  the  most 
vulnerable  Americans,  children,  for  ex- 
ample. They  are  cutting  away  at  the 
school  lunch  program.  There  is  going 
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to  be  less  availability  of  school 
lunches.  They  want  to  put  it  in  a  block 
gfant,  reduce  the  amount  of  money 
that  is  available  for  it,  and  send  it 
down  to  the  States.  We  know  the  con- 
sequences of  that. 

The  school  lunch  program  is  going  to 
be  less  effective.  Fewer  children  are 
going  to  benefit  from  it.  Their  learning 
is  going  to  decline  as  a  result  of  that. 
Their  health  is  going  to  decline  as  a  re- 
sult of  that,  and  we  are  going  to  have 
a  weaker  America. 

So  those  are  the  programs  they  are 
after,  the  WIC  program,  the  food  stamp 
program.  That  is  where  they  are  going 
to  get  the  money  for  their  tax  cut  for 
their  wealthy  friends. 

Mr.  SANDERS.  That  is  right.  I  think 
we  should  be  very  clear  about  what  is 
going  on. 

In  this  instance,  we  are  not  being 
rhetorical  or  cute  by  saying  that  lit- 
erally we  are  talking  about  food  com- 
ing out  of  the  mouths  of  hungry  chil- 
dren in  order  to  provide  tax  breaks  for 
some  of  the  wealthiest  people  in  this 
country,  and  I  think  that  is,  you  know, 
there  has  been  a  whole  lot  of  discussion 
about  family  values.  I  do  not  think 
that  cutting  back  on  school  breakfast 
programs,  school  lunch  programs,  and 
in  my  State  of  Vermont,  the  WIC  Pro- 
gram, which  is  the  women  and  infants 
and  children  program  by  which  low-in- 
come pregnant  women  are  provided 
good  nutrition  and  little  kids  are  pro- 
vided good  nutrition,  to  eliminate  that 
program  and  put  it  into  the  block 
grants  is,  to  me,  just  incomprehensible. 

Furthermore.  I  think,  as  you  know, 
and  I  know  this  affects  your  district 
which  also  has  some  cold  winter  as  my 
district  does,  as  the  State  of  Vermont 
does,  last  week  one  of  the  subcommit- 
tees on  Appropriations  proposed,  voted 
to,  to  eliminate  the  LIHEAP  program, 
which  is  a  program  that  provides  fuel 
assistance  for  low  income  people  in  our 
districts  where  the  weather  gets  20 
below  zero.  This  is  a  serious  matter.  It 
is  a  question  of  whether  people  stay 
alive  or  not. 

Many  of  the  recipients  of  that  pro- 
gram in  the  State  of  Vermont  are  el- 
derly people.  So  once  more,  tax  breaks 
for  the  rich,  increases  in  military 
spending,  and  star  wars,  and  cutbacks 
for  the  most  vulnerable  people  in  our 
Nation. 
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Mr.  HINCHEY.  You  are  precisely  cor- 
rect. The  HEAP,  the  Home  Energy  As- 
sistance Program,  is  a  program  that 
assists  primarily  elderly  people.  It 
helps  them  heat  their  homes  in  the 
wintertime.  When  you  live  at  the  lati- 
tude that  we  do  in  New  York  and  Ver- 
mont, we  know  the  winters  get  quite 
cold. 

Elderly  people  are  particularly  sus- 
ceptible to  hypothermia.  It  does  not 
have  to  stay  too  cold  for  too  long  for 
the  life  of  an  elderly  person  to  become 


in  jeopardy  and  for  them  to  lose  that 
life.  So  this  HEAP  program  is  literally, 
for  people  like  that  a  matter  of  life  and 
death. 

In  another  sense,  though,  the  hypoc- 
risy of  the  agenda  of  the  majority 
party  in  this  House  is  becoming  more 
and  more  apparent.  Their  attack  on 
the  WIC  program,  which  the  gentleman 
mentioned,  is  a  clear  indication  of 
that. 

The  WIC  Program  is  one  of  the  most 
effective  and  efficient  programs  that 
we  have,  domestic  programs  that  we 
have  in  the  country.  It  has  been  shown 
statistically  that  for  every  dollar  spent 
on  the  WIC  Program  we  spend  as  a  Na- 
tion, the  American  taxpayer  saves  $4. 
How  does  that  happen?  It  happens  in 
this  way:  The  WIC  Program  provides 
nutrition  for  pregnant  women,  lactat- 
ing  mothers,  and  small  infants.  If  a 
pregnant  woman  gets  proper  nutrition 
during  her  pregnancy,  she  is  much  less 
likely  to  give  birth  to  a  low- 
birthweight  baby  or  a  child  that  en- 
counters other  postnatal  problems. 
When  a  child  is  bom  of  low  birthweight 
or  has  some  other  postnatal  problem, 
all  of  the  resources  of  the  medical  in- 
stitution wherein  that  child  is  bom  are 
brought  to  bear  to  save  that  child's 
life.  That  requires  an  expenditure  of 
ten's  of  thousands,  if  not,  in  some  in- 
stances, hundreds  of  thousands  of  dol- 
lars. How  much  wiser  to  spend  a  few 
dollars  to  insure  good  nutrition  for 
pregnant  women  in  this  country. 

This  attack  on  WIC,  mind  you,  is 
coming  from  people  who  profess  to  be 
pro-life,  who  profess  themselves,  sanc- 
timoniously, as  the  guardians  of  the  in- 
fants and  small  children.  While  they 
say  that  out  of  one  side  of  their  mouth, 
they  are  attacking  children,  pregnant 
women,  and  the  most  vulnerable,  and 
people  least  able  fend  for  themselves  in 
this  society,  children,  elderly  people, 
pregnant  women.  Those  are  the  ones 
they  are  going  after  to  get  the  money 
for  their  tax  cuts  for  their  wealthy 
friends. 

Mr.  SANDERS.  I  think  the  gen- 
tleman is  exactly  right.  He  has  charac- 
terized the  WIC  program  exactly  right. 
It  is  not  only  the  right  thing  to  do,  it 
is  the  cost-effective,  sensible  thing  to 
do.  How  much  more  sensible  it  is  to 
keep  low-income  pregnant  women 
healthy  so  they  can  give  birth  to 
healthy  babies  rather  than  have  them 
give  birth  to  low-birthweight  babies 
and  spending  thousands  of  dollars  to 
keep  those  babies  alive.  The  WIC  pro- 
gram has  been  shown  time  and  time 
again  to  be  a  very  successful  and  fully 
effective  pirogram. 

I  must  say  that  to  understand  fully 
what  goes  on  in  this  Congress,  we 
should  examine  the  decency,  the  pro- 
priety of  people  who  contribute  or  ac- 
cept S50.000-a-plate  contributions  and 
then  go  out  and  cut  back  on  programs 
for  low-income  pregnant  women  and 
hungry  kids. 


We  have  talked  about  the  impact  of 
the  Contract  With  America  on  the  el- 
derly, on  children.  But  there  are  other 
constituencies  who  are  also  going  to  be 
affected  by  the  Contract  With  America. 

One  of  the  areas  the  contract  is 
pointing  its  ugly  finger  at  right  now  is 
at  the  young  college  students  in  Amer- 
ica. Time  and  time  again  we  hear  on 
the  floor  of  this  House,  we  hear  the 
leading  business  people  of  this  country, 
we  hear  the  President,  we  hear  any- 
body who  knows  anything  about  what 
is  going  on  in  the  intemational  global 
economy,  make  the  sensible  and  cor- 
rect point  that  this  country  will  not 
survive  economically  unless  we  have  a 
well-educated  workforce. 

The  competition  in  Europe,  in  Asia, 
against  as  is  very,  very  powerful.  We 
need  to  have  a  well-educated 
workforce.  Everybody  agrees  with  that. 

Second  of  all.  what  everybody  agrees 
with  is  that  if  young  people  are  not 
able  to  get  a  college  education,  if  they 
simply  go  out  into  the  workforce  with 
a  high  school  degree,  it  is  increasingly 
difficult  to  make  a  living. 

The  new  jobs  that  are  being  created 
for  high  school  graduates  are  paying 
significantly  lower  wages  than  they 
paid  15  years  ago. 

So,  given  that  reality  that  we  need  a 
well-educated  work  force,  that  the  jobs 
out  there  for  high  school  graduates  are 
low-paying,  what  sense  in  the  world 
does  it  make  to  be  cutting  back  dras- 
tically on  the  student  grants  and  loan 
programs  that  enable  millions  of  mid- 
dle-income and  working-class  and  low- 
income  families  to  be  able  to  afford  to 
send  their  kids  to  college? 

We  are  talking  about  cutbacks  in  the 
Pell  Grant  program,  cutbacks  in  the 
Stafford  Loan  Program,  cutbacks  in 
the  work-study  program,  all  of  which 
will  make  it  extremely  hard  for  young 
people  to  go  to  college  because  the  cost 
of  higher  education  today  is  very  high. 

Imagine  how  difficult  it  would  be  if 
we  did  not  have  the  Federal  assistance 
which  currently  exists.  It  doesn't  make 
a  whole  lot  of  sense  to  me. 

Mr.  HINCHEY.  It  does  not  make  any 
sense.  I  cannot  help  but  wonder  what 
has  happened  to  the  great  Republican 
Party,  a  party  which  had  care  and  con- 
cern for  the  middle-class  people  of  this 
country,  particularly.  Even  Richard 
Nixon,  when  he  was  President,  com- 
mented on  the  school  lunch  program, 
and  he  did  so  by  saying  that  he  knew  a 
child  would  be  able  to  learn  much  bet- 
ter if  he  has  good  nutrition.  That  child 
will  be  stronger,  be  able  to  accept 
knowledge  easier,  to  learn,  he  will  be 
able  to  be  a  better  participant  in 
school.  President  Nixon  knew  the  value 
of  the  school  lunch  program. 

In  my  State.  Nelson  Rockefeller  was 
responsible  for  the  establishment  of 
the  State  University  of  New  York.  He 
took  a  system  of  scattered  and  dispar- 
ate normal  schools  and  small  colleges 
and  brought  them  together  in  the  most 


magnificent  way  and  created  one  of  the 
best  State  university  systems  in  the 
Nation  and  one  of  the  best  public  sys- 
tems of  higher  education  anywhere  in 
the  world.  This  was  done  by  a  great  Re- 
publican Governor. 

Now  we  found  Republicans  in  this 
House,  the  majority  party  in  this 
House,  attacking  public  education  in 
the  way  that  the  gentleman  described, 
hacking  away  at  Pell  grants,  hacking 
away  at  new  student  loans,  depriving 
more  and  more  people  of  the  oppor- 
tunity to  get  a  good  education. 

Back  in  my  State,  the  new  adminis- 
tration in  New  York  wants  to  raise  the 
tuition  at  the  State  university  system 
by   over  $1,000,   $1,300.   It   is  going   to 
price  out  of  the  opportunity  for  higher 
education  many  middle-income  people, 
concentrated   more   and   more   in   the 
hands  of  wealthier  and  wealthier  peo- 
ple. That  is  not  what  Nelson  Rocke- 
feller wanted  that  State  university  to 
be.  He  wanted  it  there  for  all  people  re- 
gardless of  their  income.  And  this  new 
Republican     Party     inexplicably     has 
gone  far  to  the  right  and  is  destroying 
some  of  the  basic  elements  of  this  soci- 
ety which  were  created  by  good,  solid, 
responsible  Republicans  in  prior  times. 
Mr.  SANDERS.  It  seems  to  me  to  be 
very  sad  to  be  contemplating  the  like- 
lihood, the  reality  that  if  these  trends 
continue,    that    higher    education    in 
America,  which  at  good  schools  today 
costs  $25,000,  $28,000  a  year,  that  if  the 
Federal  Government  is  not  helping  out 
middle  class,  the  working-class  fami- 
lies, higher  education  will  simply  be  an 
avenue  open  only  to  the  very  wealthy. 
That  seems  to  me  to  be  a  terrible  thing 
not  only  for  millions  plfamilies  but  a 
terrible  thing  for  this  ccnintry  as  well. 
Let  me  shift  for  a  mornent.  We  have 
talked  about  the  impact  of  the  Con- 
tract With  America  on  those  families 
hoping  to  send  their  kids  to  college. 
What  about  veterans?  I  find  it  interest- 
ing and  I  just  this  morning  actually 
met  with  Secretary  of  Veterans  Affairs 
Jesse  Brown,  who  I  think  is  doing  an 
excellent    job    in    advocating    for   the 
rights  of  veterans,  who  is  deeply  con- 
cerned about  the  rescission,  the  cut- 
back  of  money   already   appropriated, 
which   took   place   just  last  week,   of 
some  $200  million  for  veterans  already. 
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He  and  I  think  many  of  us  share  the 
concern  that  next  year  under  the  Re- 
publican proposals  there  will  be  major 
cutbacks  in  veterans  programs,  includ- 
ing programs  and  money  needed  by  the 
VA  hospitals.  It  seems  to  me  that  we 
can  disagree  about  the  wisdom  of  this 
or  that  war.  But  if  you  are  going  to  ask 
a  young  man  or  woman  to  go  to  war,  to 
put  his  or  her  life  on  the  line,  you  are 
signing,  talk  about  a  contract,  there  is 
not  a  deeper  contract  than  you  can 
sign.  When  the  government  declares  a 
war  and  says,  go  out.  you  have  made  a 
contract  in  perpetuity.  I  think,  with 


that  individual.  They  cannot  do  more 
than  put  their  life  on  the  line.  And  it 
seems  to  me  in  absolute  disgrace  that 
anyone  would  contemplate,  when  the 
elderly  now  in  our  VA  hospitals  who 
fought  in  World  War  II,  who  fought  in 
Korea,  who  need  the  help,  to  say  to 
those  people,  we  have  a  real  deficit 
problem  here,  guys,  we  are  going  to 
have  to  cut  back  on  your  needs. 
Thanks  for  putting  your  life  on  the 
line.  But  now  you  are  somewhat  dispos- 
able. That  seems  to  me  to  be  very 
wrong. 

Mr.  HINCHEY.  I  think  absolutely  so. 
There  is  no  class  of  Americans  to 
whom  we  owe  a  greater  debt  of  grati- 
tude than  those  who  served  in  the  mili- 
tary, particularly  during  times  of  con- 
flict, during  times  of  war,  when  they 
put  themselves  in  jeopardy,  put  their 
lives  on  the  line,  were  certainly  in  dan- 
ger of  that  at  any  moment.  We  need  to 
live  up  to  our  responsibilities  to  our 
veterans. 

The  majority  party  in  this  House  has 
just  slashed  away  at  veterans  benefits. 
Outreach  programs  for  veterans  at  vet- 
erans hospitals  are  going  to  be  vir- 
tually eliminated  if  we  pass  what  they 
have  reported  out  of  the  committee  so 
far.  That  is  just  one  example  of  the 
way  that  they  are  striking  away  at  vet- 
erans benefits. 

But  the  irony  of  it  is  that  while  they 
attack  the  veterans  and  the  benefits 
and  the  responsibilities  and  obligations 
that  we  as  a  country  owe  to  veterans, 
they  wrap  themselves  in  the  flag  by 
talking  about  a  constitutional  amend- 
ment against  burning  the  flag.  There 
was  a  great  British  parliamentarian 
who  once  observed  that  patriotism  is 
the  last  refuge  of  a  scoundrel.  I  have  a 
friend  who  says  that  patriotism  is 
often  the  first  refuge  of  a  scoundrel. 

I  think  that  we  may  be  seeing  a  little 
bit  of  that  here  in  this  proposed  flag 
amendment,  because  I  think  that  they 
are  using  this  proposed  flag  amend- 
ment to  hide  their  real  agenda,  which 
is  to  slash  away  at  veterans  benefits, 
to  deprive  veterans  of  what  we  owe 
them  really  for  what  they  have  done 
for  this  country,  and  take  that  money, 
again,  to  use  it  for  tax  cuts  for  the 
wealthiest  Americans.  It  is  a  scandal- 
ous part,  only  one  of  many  scandalous 
parts    of   this    so-called    Contract    on 
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Mr.  SANDERS.  You  and  I  are  mem- 
bers of  the  Progressive  Caucus.  The 
Progressive  Caucus  has  brought  forth  a 
number  of  alternative  ideas  to  the  con- 
tract, and  maybe  it  would  be  useful  if 
we  talked  about  some  of  the  ideas  and 
some  of  the  legislation  that  we  are 
working  on. 

Recently,  as  you  know,  the  president 
has  come  out  to  increase  the  minimum 
wage.  You  and  I  have  supported  legisla- 
tion for  several  years  which  would 
raise  the  minimum  wage  to  an  even 
higher  level.  I  introduced  legislation  4 
years  ago  which  would  raise  the  mini- 
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mum  wage  to  $5.50  an  hour.  It  seems  to 
me  that  at  a  time  when  the  purchasing 
power  of  the  minimum  wage  today  is  26 
percent  less  than  it  was  in  1970.  in 
other  words,  our  low-wage  workers  are 
significantly  poorer  and  worse  off  than 
they  were  25  years  ago.  that  the  time  is 
long  overdue,  that  we  should  be  saying 
that  if  you  are  going  to  work  40  hours 
a  week  in  the  United  States  of  Amer- 
ica, you  should  not  be  living  in  pov- 
erty. 
Does  that  not  make  sense  to  you? 
Mr.  HINCHEY.  It  makes  a  great  deal 
of  sense  to  me.  It  makes  it  even  more 
difficult  for  me  to  understand  how  the 
majority  leader  in  this  House  can  say 
that  he  would  like  to  see  the  minimum 
wage  done  away  with  completely.  If  he 
had  anything  to  say  about  it.  that  is 
what  would  happen.  He  also  said  that 
he  would  fight  with  every  fiber  of  his 
being  an  increase  in  the  minimum 
wage. 

Well,  look  what  has  happened  to  the 
minimum  wage.  The  president  has  pro- 
posed a  modest  increase  from  where  it 
is  now,  at  $4.25  an  hour,  to  $5.15  an  hour 
over  the  course  of  2  years. 

If  the  minimum  wage  had  kept  pace 
with  the  cost  of  living  in  our  country 
over  the  course  of  the  last  several 
years,  it  would  at  this  moment  as  we 
stand  here  today,  the  last  day  of  Feb- 
ruary 1995,  the  minimum  wage  would 
be  more  than  $6  an  hour.  So  even  what 
the  president  is  proposing  will  not  take 
us  to  where  the  minimum  wage  ought 
to  be  at  this  moment,  let  alone  where 
it  ought  to  be  2  years  from  now. 

The  minimum  wage  is  a  basic  stand- 
ard from  which  we  attempt  to  elevate 
the  standard  of  living  of  all  Americans 
by  placing  a  floor  under  the  salary  that 
should  be  paid  for  someone's  labor. 
What  more  can  a  person  give  outside  of 
family  experience  to  someone  else  but 
their  labor?  They  ought  to  be  com- 
pensated for  that  appropriately.  And  in 
this,  the  wealthiest  nation  in  the 
world,  with  the  biggest  economy  in  the 
world,  we  ought  to  be  able  to  pay  our 
workers  at  a  rate  that  will  afford  them 
a  decent  standard  of  living. 

Mr.  SANDERS.  I  think  we  should 
point  out  that  one  of  the  additional 
reasons  why  we  need  to  raise  the  mini- 
mum wage  is  that  many,  many  of  the 
new  jobs  that  are  currently  being  cre- 
ated are.  in  fact,  low-wage  jobs.  They 
are  often  part-time  jobs.  They  are  jobs 
without  any  health  care  or  any  other 
benefits.  And  it  seems  to  me  that  if 
anyone  is  going  to  talk  about  welfare 
reform  or  anything  else,  we  must  make 
sure  that  in  this  country  that  those 
people  who  are  working  for  a  living 
have  the  right  to  live  in  dignity,  have 
the  right  after  40  hours  of  work  to  keep 
their  heads  above  poverty. 

I  think  you  and  I  are  going  to  go  for- 
ward as  vigorously  as  we  can  to  de- 
mand hearings  here  in  the  House  and  in 
the  Senate  and  pass  the  minimum 
wage.  The  President's  bill  does  not  go 
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as  far  as  I  would  like  to  see  it  gro,  but 
it  is  a  step  forward  which  would  impact 
not  only  on  those  workers  making 
$4.25,  but  obviously  those  workers 
making  S4.50,  S5  or  S5.20  an  hour  as 
well. 

Mr.  HINCHEY.  And  workers  who  are 
making  higher  levels  than  that  because 
it  will  have  a  tendency  to  push  up  the 
wages  of  others  as  well.  Because  as  we 
discussed  earlier  in  our  colloquy  here 
this  evening,  we  have  seen  the  standard 
of  living  of  Americans  not  keep  pace 
with  the  cost  of  living  or  advance 
ahead  of  the  cost  of  living  but  actually 
decline  so  that  people  are  living  today 
in  a  more  difficult  circumstance.  The 
vast  majority  of  Americans  are  having 
a  tougher  time  making  ends  meet,  pay- 
ing the  electric  bill,  as  you  said  before, 
paying  the  rent,  paying  the  mortgage, 
worrying  about  how  they  are  going  to 
put  their  kids  through  school.  It  is  a 
more  difficult  proposition  today  as  a 
result  of  the  declining  standard  of  liv- 
ing and  one  of  the  aspects  of  that  is  the 
failure  of  the  minimum  wage  to  keep 
pace  with  the  cost  of  living. 

Mr.  SANDERS.  What  particularly 
outrages  me  is  that  there  is  no  country 
in  the  world  where  the  gap  not  only  be- 
tween the  rich  and  the  poor  but  be- 
tween the  chief  executive  officers  of 
the  large  corporations  and  their  work- 
ers is  as  wide  as  it  is  in  the  United 
States.  The  last  figure  that  I  saw  was 
that  at  a  time  when  the  CEO's  are  see- 
ing tremendous  increases  in  their  in- 
comes and  workers  incomes  are  declin- 
ing, the  gap  is  now  150  to  one.  I  do  not 
think,  you  used  the  words  economic  de- 
mocracy a  moment  ago,  I  do  not  think 
that  is  what  this  country  is  supposed 
to  be.  It  is  not  supposed  to  be  an  oli- 
garchy. It  is  supposed  to  be  a  country 
in  which  we  have  a  solid  middle  class 
where  people  who  are  working  for  a  liv- 
ing are  able  to  earn  enough  money  to 
pay  the  bills  and  to  raise  their  kids 
with  a  little  bit  of  dignity. 

I  think  we  should  also  point  out,  be- 
cause the  media  does  not  do  this  ter- 
ribly often,  that  one  of  the  reasons 
that  European  and  Scandinavian  com- 
panies are  coming  to  the  United  States 
today  is  that  they  find  in  America 
today  the  opportunity,  unbelievable  as 
it  may  sound,  to  hire  cheap  labor.  For 
the  same  reason  that  American  compa- 
nies go  to  Mexico  and  China,  some  of 
the  European  companies  are  coming  to 
America  where  you  can  get  skilled, 
hard-working  people  who  will  work  for 
7  bucks  an  hour,  $8  an  hour,  with  very 
limited  benefits.  And  clearly  in  Eu- 
rope, workers  earn  a  lot  more  than 
that. 

I  think  another  point  that  I  want  to 
make,  there  was  an  article  in,  I  think 
it  was  Newsweek  recently,  maybe  it 
was  Time,  where  they  talked  about  the 
stress  that  the  average  American  fam- 
ily is  under.  People  are  working  longer 
and  longer  hours,  having  less  vacation 
time.  I  think  that  is  an  issue  that  we 
should  address  as  well. 


Mr.  HINCHEY.  Well.  I  think  it  is 
very  clear  that  the  working  conditions 
here  in  the  United  States  have  deterio- 
rated. The  quality  of  the  jobs  is  not 
keeping  pace  with  what  it  ought  to  be. 
The  level  of  benefits  are  far  lower  than 
they  are  in  European  countries  where 
in  many  European  countries  it  is  cus- 
tomary for  a  person  working  in  the 
first  year  to  get  4  weeks  vacation  and 
some  countries,  Australia,  it  is  even  6 
weeks  vacation.  But  here  in  the  United 
States  it  is,  you  are  lucky  to  get  2.  And 
more  importantly,  more  and  more 
American  companies  are  moving  to- 
ward a  situation  where  they  hire  part- 
time  employees  so  that  they  do  not 
have  to  provide  benefits  such  as  pen- 
sion systems,  things  of  that  nature, 
health  insurance.  And  that  is  one  of 
the  reasons  why  we  have  a  larger  grow- 
ing number  of  people  in  the  United 
States  who  are  without  health  insur- 
ance. And  that  is  one  of  the  principal 
driving  forces,  forcing  up  the  cost  of 
health  care  for  all  the  rest  of  us. 

It  is  a  major  part  of  our  economic 
problems  over  the  course  of  the  next 
several  years.  We  need  to  get  a  handle, 
get  control  of  our  health  care  costs. 
And  we  cannot  do  it,  because  one  of  the 
reasons  we  cannot  do  it  is  because  so 
many  more  people  are  without  health 
insurance.  And  when  they  get  health 
care  they  get  it  under  the  most  expen- 
sive circumstances. 

So  these  are  all  part  of  pieces,  part  of 
a  larger  entity  that  has  to  do  with 
what  we  ought  to  be  doing  in  this 
House,  and  that  is  working  to  improve 
the  standard  of  living  of  the  majority 
of  American  people,  making  education 
more  accessible  to  middle  class  work- 
ing people,  making  good  jobs  available 
to  middle  class  working  people,  jobs 
that  pay  a  decent  salary  and  provide 
health  insurance  and  other  reasonable 
benefits,  the  kinds  of  things  that  we 
have  taken  for  granted  in  the  past  and 
which  are  being  taken  away  from  us  in- 
sidiously as  a  result  of  the  failure  of 
this  Congress  to  operate  the  way  that 
it  ought  to. 
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If  it  was  operating  in  the  best  inter- 
ests of  the  American  people,  that  is 
what  it  would  be  doing.  It  would  be  de- 
veloping programs  to  create  jobs  and 
improve  the  standard  of  living,  and 
making  sure  that  when  people  work, 
they  are  compensated  appropriately  for 
that  work  and  included  in  that  com- 
pensation is  basic  health  insurance  and 
other  kinds  of  fundamental  benefits. 

Mr.  SANDERS.  Maybe  when  we  talk 
about  the  decline  in  the  standard  of 
living  of  working  people  and  the 
shrinking  of  the  middle  class.  I  think  it 
ties,  and  we  might  want  to  end  our  dis- 
cussion on  this  note,  it  ties  into  the 
whole  issue  of  trade  which  has  gotten  a 
lot  of  attention  recently  in  terms  of 
the  passage  of  NAFTA  and  GATT. 

NAFTA  was  passed  some  14  or  15 
months  ago.   We   were   told   that  with 


the  passage  of  NAFTA,  many  new  jobs 
would  be  created  here  in  the  United 
States.  It  would  improve  the  Mexican 
economy.  Fifteen  months  have  come 
and  gone. 

What  is  your  impression  about  the 
impact  of  NAFTA? 

Mr.  HINCHEY.  I  think  we  could 
spend,  I  tell  the  gentleman  from  Ver- 
mont [Mr.  Sanders],  more  than  an 
hour  on  that  discussion  alone  here  this 
evening. 

But  to  make  it  brief,  the  effects  have 
been  frankly  what  you  and  I  and  others 
who  voted  against  NAFTA  predicted 
they  would  be.  We  said  at  that  time 
that  the  peso  was  overvalued,  that  the 
Mexican  economy  was  riddled  with  cor- 
ruption and  that  if  we  were  to  pass 
NAFTA,  it  was  really  not  a  trade 
agreement  but  an  investment  agree- 
ment, it  would  siphon  off  investment 
capital  from  the  United  States  down  to 
Mexico  and  there  would  be  a  net  loss  of 
jobs  from  this  country,  and  that  is  pre- 
cisely what  we  have  seen. 

We  have  seen  a  loss  of  10.000  jobs,  a 
net  loss  of  10,000  jobs  from  the  United 
States  to  Mexico  as  a  direct  result  of 
NAFTA.  And  we  have  seen  the  collapse 
of  the  Mexican  economy. 

Our  trade  policies  since  1979  and  per- 
haps as  early  as  1973  have  been  a  disas- 
ter for  this  country.  We  have  taken  it 
on  the  chin.  We  have  been  a  sap  for 
other  countries.  We  have  a  built-in 
trade  deficit  now  which  is  of  historic 
proportions.  That  trade  deficit  means 
that  we  are  subsidizing  good  jobs  in 
other  countries  while  we  lose  those 
good  jobs  here  in  America. 

We  need  to  reverse  our  trade  policies 
and  focus  on  our  own  domestic  eco- 
nomic needs.  Trade  is  important  only 
to  the  extent  that  it  provides  value  to 
the  United  States,  that  it  helps  us  im- 
prove the  standard  of  living  of  the 
American  people,  that  it  provides  more 
jobs  for  Americans. 

Our  trade  policies  have  taken  us  pre- 
cisely 180  degrees  in  the  opposite  direc- 
tion. That  has  been  going  on  now  for 
nearly  20  years.  No  wonder  we  are  suf- 
fering the  economic  circumstances  we 
are.  That  is  a  major  part  of  our  prob- 
lem. 

Mr.  SANDERS.  I  agree.  And  there  is 
no  question  that  with  a  S150  plus  bil- 
lion trade  deficit,  what  that  translates 
into  is  millions  of  decent  manufactur- 
ing jobs  that  should  exist  in  this  coun- 
try but  that  do  not. 

When  we  talk  about  the  global  econ- 
omy, I  think  what  we  have  got  to  deal 
with  is  the  fact  that  major  corpora- 
tions would  much  prefer  to  go  to  China 
where  they  could  pay  workers  20  cents 
an  hour  in  an  undemocratic  society 
where  workers  cannot  form  free 
unions,  where  the  environmental  con- 
ditions or  the  workers'  conditions  are 
very,  very  bad. 

Obviously  what  has  happened  is  com- 
panies have  invested  tens  of  billions  of 
dollars  in  China.  They  have  invested 


huge  amounts  of  money  in  Mexico,  in 
Malaysia,  in  countries  where  desperate 
people  are  forced  to  work  for  starva- 
tion wages,  and  at  the  same  time  they 
have  thrown  American  workers  out  on 
the  street. 

We  must  demand  and  create  a  process 
by  which  large  American  corporations 
reinvest  in  America  and  put  our  people 
back  to  work  at  good  wages.  Clearly  as 
you  indicate,  current  trade  policy  is 
doing  exactly  the  opposite. 

Mr.  HINCHEY.  I  want  to  thank  you 
very  muoli  for  giving  me  the  oppor- 
tunity to  join  you  in  this  discussion 
this  evening  and  for  focusing  the  dis- 
cussion exactly  where  it  ought  to  be  fo- 
cused, on  the  economic  issues,  on  ways 
that  we  can  take  in  this  Congress  to 
improve  the  standard  of  living  of 
American  people. 

There  is  nothing  more  important  for 
me.  I  know  that  is  true  with  you.  We 
have  got  to  make  sure  as  best  we  can 
that  it  becomes  equally  important  for 
a  larger  number  of  people  who  serve  in 
this  Congress. 


(Mr.  Brown  of  California  and  to  in- 
sert extraneous  material  in  the  Record 
in  the  Committee  of  the  Whole  on 
today,  on  H.R.  1022.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nadler)  and  to  include  ex- 
traneous matter:) 

Mr.  Frank  of  Massachusetts. 

Mr.  Mfume. 

Mr.  FROST. 

Mr.  LaFalce. 

Mr.  Hastings  of  Florida. 

Mr.  FOGLIETTA. 

Mr.  DIXON. 

Mr.  Hoyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Norwood)  and  to  include 
extraneous  matter:) 

Mr.  Martini. 

Mr.  Goodling. 

Mrs.  MORELLA. 

Mr.  Portman. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HUNTER  (at  the  request  of  Mr. 
ARMEY),  for  today  and  on  Wednesday, 
March  1,  1995,  on  account  of  family 
medical  reasons. 

Mr.  WARD  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nadler)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  HoYER,  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Mr.  Browder,  for  5  minutes,  today. 

Mr.  Foglietta,  for  5  minutes,  today. 

Mr.  Mfume,  for  5  minutes,  today. 

Mr.  Nadler,  for  5  minutes,  today. 

(The  fallowing  Members  (at  the  re- 
quest of  Mr.  NORWOOD)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  CUNNINGHAM,  for  5  minutes, 
today. 

Mr.  MclNNis.  for  5  minutes,  today. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
on  March  1. 

Mr.  Franks  of  Connecticut,  for  5 
minutes,  today. 

Mr.  Shavs,  for  5  minutes,  on  March  1. 

Mr.  Kingston,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

424.  A  letter  from  the  Comptroller  General 
of  the  United  States,  General  Accounting  Of- 
fice, transmitting  the  list  of  all  reports  is- 
sued or  released  in  January  1995,  pursuant  to 
31  U.S.C.  719(h);  to  the  Conunittee  on  Gov- 
ernment Reform  and  Oversight. 

425.  A  letter  from  the  Chair.  Federal  Labor 
Relations  Authority,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1994.  pursuant  to 
5  U.S.C.  552(e);  to  the  Conunittee  on  CJovem- 
ment  Reform  and  Oversight. 


ADJOURNMENT 

Mr.  HINCHEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  25  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  March  1,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  ais  fol- 
lows: 

418.  A  letter  from  the  Administrator,  Pan- 
ama Canal  Comn^ission.  transmitting  a  draft 
of  proposed  legislation  entitled.  "Panama 
Canal  Commission  Authorization  Act,  Fiscal 
Year  1996".  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  National  Security. 

419.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  U.S. 
exports  to  a  variety  of  overseas  entities,  pur- 
suant to  12  U.S.C.  635(b)(3)(i);  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

420.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
price  and  availability  report  for  the  quarter 
ending  December  31.  1994,  pursuant  to  22 
U.S.C.  2768;  to  the  Committee  on  Inter- 
national Relations. 

421.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  original  reports  of  political  con- 
tributions by  nominees.  Ambassadors-des- 
ignate and  members  of  their  families,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Committee 
on  International  Relations. 

422.  A  letter  from  the  Chairman,  Board  for 
International  Broadcasting,  transmitting 
the  Board's  annual  report  on  its  activities, 
as  well  as  its  review  and  evaluation  of  the 
operation  of  Radio  Free  Europe/Radio  Lib- 
erty for  the  period  October  1,  1993,  through 
September  30,  1994,  pursuant  to  22  U.S.C. 
2873(a)(9);  to  the  Committee  on  International 
Relations. 

423.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  report  en- 
titled, "Operational  Review  of  the  Escheated 
Estate  Fund— How  It  Does  Not  Serve  The 
Poor,"   pursuant  to  D.C.   Code,   section  47- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  517.  A  bill  to  amend  title  V  of 
Public  Law  96-550,  designating  the  Chaco 
Culture  Archaeological  Protection  Sites,  and 
for  other  purposes  (Rept.  104-56).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Conunittee  on  Re- 
sources. H.R.  536.  A  bill  to  extend  indefi- 
nitely the  authority  of  the  Secretary  of  the 
Interior  to  collect  a  commercial  operation 
fee  in  the  Delaware  Water  Gap  National 
Recreation  Area,  and  for  other  purposes; 
with  amendments  (Rept.  104-57).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  606.  A  bill  to  amend  the  Dayton 
Aviation  Heritage  Preservation  Act  of  1992. 
and  for  other  purposes  (Rept.  104-58).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  694.  A  bill  entitled  the  "Minor 
Boundary  Adjustments  and  Miscellaineous 
Park  Amendment  Act  of  1995";  with  an 
amendment  (Rept.  104-59).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  562.  A  bill  to  modify  the  bound- 
aries of  Walnut  Canyon  National  Monument 
in  the  State  of  Arizona;  with  an  amendment 
(Rept.  104-60).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mrs.  WALDHOLTZ;  Committee  on  Rules. 
House  Resolution  101.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  925)  to 
compensate  owners  of  private  property  for 
the  effect  of  certain  regulatory  restrictions 
(Rept.  104-61).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HERGER: 

H.R.  1070.  A  bill  to  designate  the  reservoir 
created  by  Trinity  Dam  in  the  Central  Val- 
ley project,  CA.  as  "Trinity  Lake";  to  the 
Committee  on  Resources. 

By  Mr.  BARRETT  of  Nebraska: 

H.R.  1071.  A  bill  to  direct  the  Secretary  of 
the  Army  to  deposit  $1,400,000  into  the  judg- 
ment fund  of  the  Department  of  Justice  to 
cover  those  costs  of  the  project  for  flood  con- 
trol. Lost  Creek,  Columbus,  NE,  which  are  In 
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excess  of  the  $4,000,000  limit  on  projects  car- 
ried out  under  section  205  of  the  Flood  Con- 
trol Act  of  1948;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  1072.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives  to 
encourage  corporations  to  provide  financing 
and  management  support  services  to  small 
business  concerns  operating  in  urban  areas 
designated  as  enterprise  zones;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Ms.  FURSE  (for  herself.  Mr.  GEJ- 
DENSON.  Mr.  Nethercutt.  and  Mr.  Li- 

PINSKI): 

H.R.  1073.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  diabetes  outpatient  self-management 
training  services  under  part  B  of  the  Medi- 
care Program;  to  the  Committee  on  Com- 
merce, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Ms.  FURSE  (for  herself.  Mr.  GEJ- 
DENSON.  Mr.  Nethercutt,  and  Mr.  Li- 

PINSKI): 

H.R.  1074.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  uniform 
coverage  under  part  B  of  the  Medicare  Pro- 
gram of  blood-testing  strips  for  individuals 
with  diabetes:  to  the  Committee  on  Com- 
merce, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  HYDE  (for  himself  and  Mr.  BLI- 
LEY); 
H.R.  1075.  A  bill  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  GOODLING  (for  himself.   Mr. 
Underwood.  Mr.  McDade,  Mr.  Gene 
Green   of  Texas,    Mr.    Fattah,    Mr. 
Graham,  Mr.  Shuster.  Mr.  Payne  of 
Virginia,  Mrs.  Morella,  Mr.  Barcia, 
Mr.  Fox,  Mr.  Romero-Barcelo.  Mr. 
BoRSKi,  and  Mr.  Faleomavaega): 
H.R.  1076.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  the  installment 
method  to  be  used  to  report  income  from  the 
sale  of  certain  residential  real  property,  and 
for  other  purposes;    to   the   Committee   on 
Ways  and  Means. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Young  of  Alaska,  Mr.  Regula.  Mr. 

HEFLEY.        Mr.        TORKILDSEN.        Mr. 

CooLEY.  Mrs.  Smith  of  Washington, 
and  Mr.  Shadegg): 

H.R.  1077.  A  bill  to  authorize  the  Bureau  of 
Land  Management;  to  the  Committee  on  Re- 
sources. 

By  Mr.  LaFALCE: 

H.R.  1078.  A  bill  to  amend  title  XVIH  of  the 
Social  Security  Act  to  provide  for  coverage 
of  beta  interferons  approved  by  the  FDA  for 
self-administration  for  treatment  of  mul- 
tiple sclerosis  under  the  Medicare  Program, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 


By  Mr.  MINETA  (for  himself.  Mr.  Liv- 
ingston, and  Mr.  Sam  Johnson): 
H.R.  1079.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  150th  anniversary  of  the  founding 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 
By  Mr.  MINGE  (for  himself.  Mr.  VENTO. 
Mr.  Oberstar.  Mr.  Peterson  of  Min- 
nesota, Mr.  Luther,  Mr.  Gutknecht. 
and  Mr.  Smith  of  New  Jersey): 
H.R.  1080.  A  bill  to  authorize  States  and  po- 
litical subdivisions  of  States  to  control  the 
movement   of   municipal    solid    waste    gen- 
erated   within    their    jurisdictions;    to    the 
Committee  on  Commerce. 
By  Mr.  OBERSTAR: 
H.R.  1081.  A  bill  to  amend  the  Shipping  Act 
of  1984  to  reform  certain  ocean  shipping  prac- 
tices, and  for  other  purposes;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  ROBERTS: 
H.R.   1082.   A   bill   to  amend  the  Internal 
Code  of  1986  to  provide   that  certain  cash 
rentals  of  farmland  will  not  cause  recapture 
of  the  special  estate  tax  valuation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROTH: 
H.R.   1083.   A   bill   to  amend   the   Internal 
Code  of  1986  to  promote  travel  and  tourism; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SCHROEDER: 
H.R.  1084.  A  bill  to  amend  title  5,  United 
States  Code,  to  make  the  Federal  Employees 
Health   Benefits   Program   available   to   the 
general  public,  and  for  other  purposes;  to  the 
Committee    on     Government    Reform    and 
Oversight,  and  in  addition  to  the  Committee 
on    Commerce,    for   a    period    to    be    subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self.  Mr.   OXLEY.   Mr.   Pallone.   Mr. 
MiNGE.     Mrs.     Roukema.     and     Mr. 
Saxton); 
H.R.  1085.  A  bill  to  amend  the  Solid  Waste 
Disposal   Act  to  provide  congressional   au- 
thorization for  State  and  local  flow  control 
authority  over  solid   waste,   and   for  other 
purposes;  to  the  Committee  on  Commerce. 
By  Mrs.  SMITH  of  Washington: 
H.R.  1086.  A  bill  to  direct  the  Secretary  of 
the  Army  to  complete  work  for  the  protec- 
tion of  Point  Chehalis  as  part  of  the  oper- 
ation and  maintenance  of  the  project  of  navi- 
gation.  Grays   Harbor  and   Chehalis   River. 
WA;   to   the   Committee   on  Transportation 
and  Infrastructure. 

By   Mrs.   MORELLA   (for  herself.   Mr. 
Dixon,  Mr.  Jacobs,  Mr.  Hastings  of 
Florida,    Ms.    Pelosi,    Mr.    Stokes. 
Mrs.    Kennelly.    Mr.    Lipinski.    Mr. 
Oilman,  Mr.  Stark.  Mr.  Frost,  Mrs. 
Mink  of  Hawaii.   Mr.   Dellums,   Mr. 
Hyde,       Mrs.        Schroeder,       Mr. 
Faleomavaega,     Mr.     Towns.     Ms. 
Slaughter.  Ms.  Eddie  Bernice  John- 
son of  Texas,  Ms.  Velazquez,  and  Mr. 
Ranged; 
H.J.  Res.  70.  Joint  resolution  authorizing 
the  Alpha  Phi  Alpha  Fraternity  to  establish 
a  memorial  to  Martin  Luther  King,  Jr.  in  the 
District  of  Columbia  or  its  environs;  to  the 
Committee  on  House  Oversight. 


Assistance  Program  [LIEAP];  jointly,  to  the 
Committees  on  Commerce  and  Economic  and 
Educational  Opportunities. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

18.  The  SPEAKER  presented  a  memorial  of 
the  Senate  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Low-Income  Energy 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Ms.  LOFGREN  introduced  a  bill  (H.R.  1087) 
for  the  relief  of  Nguyen  Quy  An  and  Ngruyen 
Ngoc  Kim  Quy;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  LaHood. 

H.R.  40:  Mr.  ORTON.  Mr.  Nethercutt.  Mrs. 
Seastrand.  Mr.  Walsh.  Mr.  Fields  of  Texas. 
Mr.  Talent.  Mr.  Paxon.  Mr.  Emerson,  Mr. 
Chrysler,  and  Mr.  Hostettler. 

H.R.  70:  Mr.  Bilbray. 

H.R.  200:  Mr.  Roemer.  Mr.  Canady.  and  Mr. 

ViSCLOSKY. 

H.R.  246;  Mr.  BASS.  Mr.  HOEKSTRA.  Mr. 
Graham.  Mr.  Barrett  of  Nebraska.  Mr. 
Hutchinson.  Mr.  Norwood,  and  Mr.  Green- 
wood. 

H.R.  315:  Ms.  LOFGREN. 

H.R.  325:  Mr.  BENTSEN.  Mrs.  Waldholtz. 
Mrs.  Seastrand,  Mr.  Cox.  Mr.  Quinn.  Mr. 
Dreier.  Mr.  Hancock.  Mr.  Klug.  Mr.  Petri. 
Mr.  Stearns.  Mr.  Nethercutt,  Mr.  Bachus, 
Mr.  Rogers,  Mr.  Lewis  of  California,  and  Mr. 
Hayes. 

H.R.  328:  Mr.  Hayes. 

H.R.  353:  Mr.  RICHARDSON,  Mr. 
Faleomavaega.  and  Mr.  Evans. 

H.R.  354:  Mr.  Baker  of  Louisiana  and  Mr. 
Wicker. 

H.R.  363:  Mr.  Nadler  and  Mr.  Serrano. 

H.R.  394:  Mr.  KiM,  Mr.  Faleomavaega.  Mr. 
Weldon  of  Florida.  Mr.  Chapman.  Mr. 
Herger,  and  Mr.  Lewis  of  California. 

H.R.  427:  Mr.  PETE  Geren  of  Texas,  Mr. 
Stenholm,  Mr.  Foley,  Mr.  Fields  of  Texas, 
and  Mr.  McKeon. 

H.R.  502:  Mr.  RiGGS,  Mr.  Kim,  Mrs.  Meyers 
of  Kansas,  Mr.  Smfth  of  Texas,  and  Mr.  John- 
ston of  Florida. 

H.R.  526:  Mr.  DOOLITTLE,  Mr.  Weller,  Mr. 
LaHood.  and  Mr.  Regula. 

H.R.  580:  Mr.  McCrery  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  645:  Mr.  Frost  and  Mr.  Tucker. 

H.R.  662:  Mr.  Bachus  and  Mr.  Allard. 

H.R.  699:  Mr.  PETE  GEREN  of  Texas.  Mr. 
Brewster,  and  Mr.  Richardson. 

H.R.  710:  Mr.  Engel. 

H.R.  736:  Mr.  Baker  of  Louisiana  and  Mr. 
LaHood. 

H.R.  739:  Mr.  Weldon  of  Florida.  Mr. 
Stockman,  Mr.  Cox,  Mr.  Herger,  and  Mr. 
Shuster. 

H.R.  743:  Mr.  HUTCHINSON.  Mr.  Deal  of 
Georgia.  Mr.  Klug,  and  Mr.  Miller  of  Flor- 
ida. 

H.R.  773:  Mr.  Knollenbero,  Ms.  Rivers, 
Mr.  ROYCE,  Mr.  Beilenson,  Mr.  Schumer,  Mr. 

GUNDERSON.  Ms.  SLAUGHTER,  Mr.  MARKEY. 

Mr.  Shays,  Mr.  Klug.  and  Mr.  Richardson. 

H.R.  774:  Mr.  Ehlers.  Mr.  FIELDS  of  Texas, 
and  Mr.  Calvert. 

H.R.  789:  Mr.  McKeon  and  Mr.  LIPINSKI. 

H.R.  791:  Mr.  Goss  and  Mr.  Barton  of 
Texas. 

H.R.  793:  Mr.  Wicker. 

H.R.  849:  Mr.  Cunningham.  Mr.  Weldon  of 
Pennsylvania.  Mr.  Vento,  Mr.  Pallone.  Mr. 
Frost.  Mr.  Lantos.  Mr.  Johnston  of  Florida, 
Mr.  Hutchinson,  and  Mr.  Klink. 


and 


H.R.  860:  Mr.  Sensenbrenner  and  Mr. 
Whitfield. 

H.R.  862:  Mr.  SMITH  of  New  Jersey. 

H.R.  91J:  Mr.  Pastor. 

H.R.  922;  Ms.   LOFGREN,  Mr.   PALLONE, 
Mr.  BORSKi, 

H.R.  930:  Mr.  FILNER. 

H.R.  939:  Mr.  EMERSON  and  Mr.  Stupak. 

H.R.  9403  Mr.  DeFazio.  Mr.  Borski,  and  Mr. 
Johnston  Df  Florida. 

H.R.  94l:  Mr.  Payne  of  Virginia.  Mr. 
ToRRicELiii,  Ms.  Waters.  Mr.  Yates.  Mr. 
Johnston  of  Florida.  Ms.  Eshoo.  Mr.  Ward. 
Mr.  MORAN.  Mr.  MILLER  of  California.  Mr. 
Gejdensos,  and  Mr.  ackerman. 

H.R.  966;  Mr.  MILLER  of  California  and  Mr. 
Martinez. 

H.R.  971:  Mr.  OBERSTAR  and  Mr.  Gejden- 

SON.  I 

H.R.  1021: 

H.R.  1024: 

H.R.  1033: 
Jersey. 

H.  Con.  1  Res.  18:  Mr.  KLINK.  Ms.  Kaptur, 
Mr.  DELnJHs,  Mr.  Evans,  Mr.  Ney.  and  Ms. 

MCKlNNEYt 

H.  Con.  pies.  21:  Mr.  DeFazio,  Mr.  Pallone, 
Ms.  RoYBi\L-ALLARD.  Mrs.  Schroeder.  and 
Mr.  WOLF.i 

Mr.  Shaw,  Mr.  Ackerman.  Mr. 
Mr.  Allard,  Mr.  Foley.  Mr. 
Olver,    Mr.    Davis,   and   Mr. 


Mr.  Richardson. 

Mr.  LaHood. 

Mr.  Towns  and  Mr.  SMfrH  of  New 


H.  Res.  QO: 
Thornberry, 


Nadler. 
Meehan. 


Mr. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions 83  follows: 
,  Torres. 


H.R.  70:  Mr. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitteci  as 
follows:  : 

H.R.  925 
Offehbd  By:  Mr.  Canady  of  Florida 
AmendMBNt  No.  6:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 
SECTION  I.  SHORT  TFTLE. 

This  Aac  may  be  cited  as  the  "Private 
Property  Protection  Act  of  1995". 

SEC.  2.  FEOBRAL  POUCY  AND  DIRECTION. 

(a)  Genbral  Policy.— It  is  the  policy  of  the 
Federal  Government  that  no  law  or  agency 
action  should  limit  the  use  of  privately 
owned  pro(perty  so  as  to  diminish  its  value. 

(b)  Application  to  Federal  Agency  Ac- 
tion.—Each  Federal  agency,  officer,  and  em- 
ployee should  exercise  Federal  authority  to 
ensure  th»t  agency  action  will  not  limit  the 
use  of  privately  owned  property  so  as  to  di- 
minish itsi  value. 

SEC.  3.  RIGIfr  TO  COMPENSATION. 

(a)  In  GfSJERAL  — The  Federal  Government 
shall  compensate  an  owner  of  property  whose 
use  of  any  portion  of  that  property  has  been 
limited  by  an  agency  action  that  diminishes 
the  fair  market  value  of  that  portion  by  10 
percent  or  more.  The  amount  of  the  com- 
pensation shall  equal  the  diminution  in 
value  that  resulted  from  the  agency  action. 

(b)  Duration  of  Limffation  on  Use.— Prop- 
erty with  respect  to  which  compensation  has 
been  paid  :under  this  Act  shall  not  thereafter 
be  used  cpntrary  to  the  limitation  imposed 
by  the  agency  action,  even  if  that  action  is 
later  rescinded  or  otherwise  vitiated.  How- 
ever, if  that  action  is  later  rescinded  or  oth- 


erwise vitiated,  and  the  owner  elects  to  re- 
fund the  amount  of  the  compensation,  ad- 
justed for  inflation,  to  the  Treasury  of  the 
United  States,  the  property  may  be  so  used. 
SEC.  4.  EFFECT  OF  STATE  LAW. 

No  compensation  shall  be  made  under  this 
Act  if  the  use  limited  by  Federal  agency  ac- 
tion is  proscribed  under  the  law  of  the  State 
in  which  the  property  is  located  (other  than 
a  proscription  required  by  a  Federal  law.  ei- 
ther directly  or  as  a  condition  for  assist- 
ance). If  a  use  is  a  nuisance  as  defined  by  the 
law  of  a  State  or  is  prohibited  under  a  local 
zoning  ordinance,  that  use  is  proscribed  for 
the  purposes  of  this  subsection. 

SEC.  5.  EXCEPnONa 

(a)  Prevention  of  Hazard  to  Health  or 
Safety  or  Damage  to  Specific  Property — 
No  compensation  shall  be  made  under  this 
Act  with  respect  to  an  agency  action  the  pri- 
mary purpose  of  which  is  to  prevent  an  iden- 
tifiable— 

(1)  hazard  to  public  health  or  safety;  or 

(2)  damage  to  specific  property  other  than 
the  property  whose  use  is  limited. 

(b)  Navigation  Servitude.— No  compensa- 
tion shall  be  made  under  this  Act  with  re- 
spect to  an  agency  action  pursuant  to  the 
Federal  navigation  servitude,  as  defined  by 
the  courts  of  the  United  States,  except  to 
the  extent  such  servitude  is  interpreted  to 
apply  to  wetlands. 

SEC.  6.  PROCEDURE. 

(a)  Request  of  Owner —An  owner  seeking 
compensation  under  this  Act  shall  make  a 
written  request  for  compensation  to  the 
agency  whose  agency  action  resulted  in  the 
limitation.  No  such  request  may  be  made 
later  than  180  days  after  the  owner  receives 
actual  notice  of  that  agency  action. 

(b)  Negotiations. — The  agency  may  bar- 
gain with  that  owner  to  establish  the 
amount  of  the  compensation.  If  the  agency 
and  the  owner  agree  to  such  an  amount,  the 
agency  shall  promptly  pay  the  owner  the 
amount  agreed  upon. 

(c)  Choice  of  Remedies.— If,  not  later  than 
180  days  after  the  written  request  is  made, 
the  parties  do  not  come  to  an  agreement  as 
to  the  right  to  and  amount  of  compensation, 
the  owner  may  choose  to  take  the  matter  to 
binding  arbitration  or  seek  compensation  in 
a  civil  action. 

(d)  Arbitration.— The  procedures  that  gov- 
ern the  arbitration  shall,  as  nearly  as  prac- 
ticable, be  those  established  under  title  9. 
United  States  Code,  for  arbitration  proceed- 
ings to  which  that  title  applies.  An  award 
made  in  such  arbitration  costs  (including  ap- 
praisal fees).  The  agency  shall  promptly  pay 
any  award  made  to  the  owner. 

(e)  Civil  Action.— An  owner  who  does  not 
choose  arbitration,  or  who  does  not  receive 
prompt  payment  when  required  by  this  sec- 
tion, may  obtain  appropriate  relief  in  a  civil 
action  against  the  agency.  An  owner  who 
prevails  in  a  civil  action  under  this  section 
shall  be  entitled  to.  and  the  agency  shall  be 
liable  for.  a  reasonable  attorney's  fee  and 
other  litigation  costs  (including  appraisal 
fees).  The  court  shall  award  interest  on  the 
amount  of  any  compensation  from  the  time 
of  the  limitation. 

(f)  Source  of  Payments.— Any  payment 
made  under  this  section  to  an  owner,  and 
any  judgment  obtained  by  an  owner  in  a  civil 
action  under  this  section  shall,  notwith- 
standing any  other  provision  of  law,  be  made 
from  the  annual  appropriation  of  the  agency 
whose  action  occasioned  the  payment  or 
judgment.  If  the  agency  action  resulted  from 
a  requirement  imi>osed  by  another  agency, 
then  the  agency  making  the  payment  or  sat- 
isfying the  judgment  may  seek  partial  or 
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complete  reimbursement  from  the  appro- 
priated funds  of  the  other  agency.  For  this 
purpose  the  head  of  the  agency  concerned 
may  transfer  or  reprogram  any  appropriated 
funds  available  to  the  agency.  If  insufficient 
funds  exist  for  the  payment  or  to  satisfy  the 
judgment,  it  shall  be  the  duty  of  the  head  of 
the  agency  to  seek  the  appropriation  of  such 
funds  for  the  next  fiscal  year. 

SEC.  7.  LDUTATION. 

Notwithstanding  any  other  provision  of 
law,  any  obligation  of  the  United  States  to 
make  any  payment  under  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 

SEC.  8.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  to 
limit  any  right  to  compensation  that  exists 
under  the  Constitution  or  under  other  laws 
of  the  United  States. 

SEC.  9.  DEFDXrnONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "property"  means  land  and  in- 
cludes the  right  to  use  or  receive  water: 

(2)  a  use  of  property  is  limited  by  an  agen- 
cy action  if  a  particular  legal  right  to  use 
that  property  no  longer  exists  because  of  the 
action; 

(3)-  the  term  "agency  action"  has  the 
meaning  given  that  term  in  section  551  of 
title  5.  United  States  Code,  but  also  includes 
the  making  of  a  grant  to  a  public  authority 
conditioned  upon  an  action  by  the  recipient 
that  would  constitute  a  limitation  if  done  di- 
rectly by  the  agency; 

(4)  the  term  "agency"  has  the  meaning 
given  that  term  in  section  551  of  title  5. 
United  States  Code; 

(5)  the  term  "State"  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States; 
and 

(6)  the  term  "law  of  the  State"  includes 
the  law  of  a  political  subdivision  of  a  State. 

H.R.  925 
Offered  By:  Mr.  Tauzin 

Amendment  No.  7:  In  section  3(a)  after 
"agency  action"  the  first  place  it  appears  in- 
sert ".  under  a  specified  regulatory  law". 

Add  at  the  end  of  section  3(a)  "If  the  dimi- 
nution in  value  of  a  portion  of  that  property 
is  greater  than  50  percent,  at  the  option  of 
the  owner,  the  Federal  CJovemment  shall 
buy  that  portion  of  the  property  for  its  fair 
market  value.". 

In  section  4.  strike  the  first  sentence  and 
amend  the  second  sentence  to  read  "If  a  use 
is  a  nuisance  as  defined  by  the  law  of  a  State 
or  is  already  prohibited  under  a  local  zoning 
ordinance,  no  compensation  shall  be  made 
under  this  Act  with  respect  to  a  limitation 
on  that  use." 

In  the  heading  for  section  8,  strike  "Rule" 
and  insert  "Rules". 

At  the  beginning  of  section  8,  strike 
"Nothing"  and  insert 

(a)  Effect  on  CoNSTmrnoNAL  Right  to 
Compensation.— Nothing 

At  the  end  of  section  8,  insert  the  follow- 
ing: 

(b)  Effect  of  Payment.— Payment  of  com- 
pensation under  this  act  (other  than  when 
the  property  is  bought  by  the  Federal  Gov- 
ernment at  the  option  of  the  owner)  shall 
not  confer  any  rights  on  the  Federal  Govern- 
ment other  than  the  limitation  on  use  re- 
sulting from  the  agency  action. 

In  section  9,  after  paragraph  (4)  insert  the 
following: 

(5)  the  term  "specified  regulatory  law" 
means — 

(A)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344): 

(B)  the  Endangered  Species  Act  of  1979  (16 
U.S.C.  1531  etseq.); 
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(C)  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3821  et  seq.):  or 

(D)  with  respect  to  an  owner's  right  to  use 
or  receive  water  only— 

(i)  the  Act  of  June  17.  1902.  and  all  Acts 
amendatory  thereof  or  supplementary  there- 
to, popularly  called  the  "Reclamation  Acts" 
(43  U.S.C.  371  etseq.): 

(ii)  the  Federal  Land  Policy  Management 
Act  (43  U.S.C.  1701  et  seq.);  or 

(iii)  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1604); 

Redesignate  succeeding  paragraphs  accord- 
ingly. 

H.R.  925 
Offered  By:  Mr.  Conyers 

Amendment  No.  8:  Page  3.  after  line  11.  in- 
sert the  following: 


(c)  AMERICANS  With  Disabilities  Act  of 
1990.— No  compensation  shall  be  made  under 
this  Act  with  resi)ect  to  an  agency  action 
pursuant  to  the  Americans  With  Disabilities 
At  of  1990  (42  U.S.C.  1201  et  seq.). 

H.R.  926 

Offered  By:  Mr.  Ewing 

Amendment  No.  5:  Page  2.  line  11,  strike 
"180  days"  and  insert  "one  year  notwith- 
standing any  other  provision  of  law",  in  line 
24.  strike  "(2)(A)"  and  all  that  follows 
through  "(B)"  in  line  4  on  page  3.  and  begin- 
ning in  line  7  strike  the  dash  and  all  that  fol- 
lows through  line  13  and  insert  "one  year 
notwithstanding  any  other  provision  of  law". 


H.R.  926 

Offered  By:  Mr.  Franks  of  New  Jersey 

Amendment  No.  6:  Page  13,  line  10.  before 
the  period  insert  the  following:  ".  and  a 
statement  of  whether  the  rule  will  require 
persons  to  obtain  licenses,  permits,  or  other 
certifications  including  specification  of  any 
associated  fees  or  fines". 

H.R.  926 
Offered  By:  Mr.  Hefley 
Amendment  No.  7:  Page  2,  line  15.  strike 
"small  entities"  and  insert  "entities",  in 
line  18.  strike  "small  entity"  and  insert  "en- 
tity", on  page  3,  strike  lines  15  through  17 
and  redesignate  the  succeeding  paragraphs 
accordingly,  and  in  line  24  on  page  3,  strike 
"small  entities"  and  insert  "entities". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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OCEAN  SHIPPING  REFORM  ACT  OF 
1995 


HON.  JAMES  L  OBERSTAR 

of  MINNESOTA 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 
Mr.  OBERSTAR.  Mr.  Speaker,  today,  I  am 
introducing  the  Ocean  Shipping  Reform  Act  of 
1995.  There  has  been  a  great  deal  of  discus- 
sion lately  about  the  future  of  the  Federal  Mar- 
itime Commission  and  the  Shipping  Act  of 
1 984.  Some  are  suggesting  that  both  the  Fed- 
eral Maritime  Commission  and  the  Shipping 
Act  of  1964  be  scrapped.  I  do  not  agree  with 
that  approach,  but  I  do  recognize  that  signifi- 
cant changes  are  needed  at  the  Commission 
and  in  the  Shipping  Act  of  1984.  The  bill  I  am 
introducing  today  accomplishes  those 
changes. 

The  Shipping  Act  of  1984  sets  out  the  legal 
framework   that    governs   ocean    liner   cargo 
transportation.  With  a  broad  grant  of  antitrust 
immunity,  conferences  of  oceanliner  compa- 
nies meet  to  establish  common  rates  for  the 
shipment  of  freight  across  the  oceans.  These 
rates  are  filed  with  the  Federal  Maritime  Com- 
mission and  made  public.  While  broad  grants 
of  antitrust  immunity  are  usually  antithetical  to 
the  way  the  United  States  expects  business  to 
operate,  I  see  no  consensus  within  our  ocean 
carrier  and  shipping  industries,  nor  internation- 
ally, that  immediate  wholesale  removal  of  anti- 
trust immunity  will  bring  the  competitive  bene- 
fits some  expect.  In  fact,  there  was  consider- 
able testimony  at  the  hearing  held  in  the  Sut>- 
committee    on    Coast    Guard    and    Maritime 
Transportation  on  February  2  that  U.S.  com- 
mercial interests  could  be  harmed  in  doing  so. 
My  approach   is  straightfonward.   Continue 
the   present   system   of   ocean   carrier   con- 
ferences with  immunization  from  the  antitrust 
laws.  Within  that  framework,  give  shippers  and 
conference    carriers    increased    flexibility    to 
enter  into  certain  business  arrangements  not 
encumbered  by  conference  agreements,  pro- 
cedures, or  vetos  of  other  conference  carriers. 
Within  the  ocean  shipping  industry  there  is 
the  concept  of  service  contract  which  is  a  con- 
tract between  a  shipper  and  a  carrier  or  a  con- 
ference of  carriers  in  which  a  minimum  quan- 
tity of  cargo  over  a  fixed  period  of  time  is 
shipped  at  a  certain  rate  and  level  of  service. 
Typically,  this  translates  into  a  large  volume/ 
long-term    arrangement    at    a    reduced    rate 
below  the  filed  tariff.  These  sorts  of  contracts 
are  permitted  and  recognized  in  the  law,  but 
the  carrier  conferences  are  permitted  and  rec- 
ognized in  the  law,  but  the  carrier  conferences 
are  allowed  to  restrict  and  even  prohibit  their 
use.  This  bill  would  prohibit  a  conference  or  a 
conference  carrier  from  limiting  the  ability  of 
another  member  of  the  conference  from  enter- 
ing into  or  perlorming  under  a  service  con- 
tract.   This   will   provide   shippers   and   con- 
ference carriers,  that  elect  to,  the  opportunity 


to  enter  into  arrangements  outside  of  the  con- 
ference. 

Also  in  the  carrier  conference  system,  there 
is  the  concept  of  independent  action.  Under 
the  Shipping  Act  of  1984,  carriers  can  charge 
a  rate  different  than  the  conierence  filed  tariff, 
if  notice  is  given  to  the  conference  and  filed 
with  the  Federal  Maritime  Commission  10 
days  in  advance  of  that  independent  action  for 
a  different  rate.  The  bill  would  shorten  that  10- 
day  notice  to  2  days.  Again,  this  would  provide 
shippers  and  carriers  with  a  great  deal  more 
flexibility  to  enter  into  arrangements  with  much 
reduced  interference  by  other  conference 
members.  By  shortening  the  notice  period,  a 
rate  different  than  the  conference  rate  can  be 
made  effective  before  the  other  conference 
members  have  a  lengthy  period  in  which  they 
could  convince  and  pursuade  the  independent 
action  taker  to  not  take  the  independent  ac- 
tion. 

The  bill  also  provides  a  new  declaration  of 
policy.  Section  2  of  the  Shipping  Act  of  1984 
sets  out  the  purposes  of  the  act.  Among  the 
purposes  are  establishment  of  a  nondiscrim- 
inatory regulatory  process;  provision  of  an  effi- 
cient and  economic  ocean  transportation  sys- 
tem; and  encouragement  of  the  development 
of  an  economically  sound  and  efficient  U.S.- 
flag  liner  fleet.  This  bill  would  add  a  new  dec- 
laration of  policy — promotion  of  the  growth  and 
development  of  United  States  exports  through 
competitive,  nondiscriminatory,  and  efficient 
ocean  transportation.  There  are  some  who  be- 
lieve that  the  Shipping  Act  of  1984  is  too  ori- 
ented toward  the  interests  of  the  carriers  at 
the  expense  of  the  shippers.  This  provision  in 
the  bill  would  give  strong  policy  guidance  to 
the  Federal  Maritime  Commission  that  in  ad- 
ministering the  act  that  the  interests  of  U.S. 
exporters  should  be  just  as  paramount  In  its 
mind  as  the  interests  of  the  carriers. 

The  bill  also  directs  the  Secretary  of  Trans- 
portation to  develop  and  implement  a  negotia- 
tion strategy  to  persuade  foreign  governments 
to  divest  themselves  of  ownership  and  control 
of  ocean  common  earners.  Government  own- 
ership and  control  of  oceanliner  companies 
puts  our  carriers  at  a  tremendous  disadvan- 
tage in  the  international  marketplace.  While 
there  is  little  we  can  do  to  force  foreign  gov- 
ernments to  get  out  of  the  business  of 
oceanliner  shipping,  it  certainly  should  be  the 
U.S.  Government  policy  to  bring  that  issue  to 
the  negotiating  table  when  it  is  engaged  in 
trade  and  commercial  discussions  with  our 
trading  partners.  Over  time,  I  am  confident 
that  progress  can  be  made  in  this  area  to  the 
benefit  of  U.S.  carriers  and  the  shipping  pub- 
lic. 

These  changes  to  the  Shipping  Act  of  1984 
represent  significant  steps  toward  a  more 
competitive  and  deregulated  environment  in 
the  ocean  transportation  business,  and  I  urge 
people  to  consider  them  in  that  regard. 

Finally,  the  bill  would  make  some  significant 
reforms  at  the  Federal  Maritime  Commission 


itself.  Govemment  agencies  are  downsizing 
and  rightsizing  across  the  board  in  the  effort  to 
reduce  Govemment  spending.  The  Federal 
Maritime  Commission  needs  to  contribute  to 
this  effort  just  as  all  other  Govemment  agen- 
cies are  doing.  There  has  been  discussion  of 
outright  eliminating  the  Commission  all  to- 
gether. This  would  be  unwise  since  it  provides 
important  benefits  to  the  public.  This  bill  would 
direct  the  Commission  to  reduce  its  employ- 
ees by  1 5  percent  over  the  next  2  fiscal  years. 
The  Commission  is  a  relatively  small  agency 
with  a  relatively  small  budget— $19  million, 
much  of  it  offset  with  the  collection  of  fees  and 
fines.  Despite  its  small  size,  it  still  needs  to  be 
a  part  of  the  overall  effort  to  reinvent  and 
streamline  Govemment.  Simply  atx)lishing  the 
Commission  so  that  an  agency's  skin  can  be 
hung  on  the  wall  is  not  a  proper  way  to  carry 
out  the  public's  need  to  have  a  smaller  gov- 
ernment. Steps  need  to  be  taken,  but  they 
need  to  make  good  public  policy  sense. 

The  bill  also  directs  the  Federal  Maritime 
Commission  to  devote  a  greater  proportion  of 
its  resources  to  protecting  U.S.  shippers  and 
carriers  against  restrictive  and  unfair  practices 
of  foreign  governments  and  foreign-flag  car- 
riers. U.S.  interests  are  under  a  constant  bar- 
rage by  foreign  interests  trying  to  hinder  their 
ability  to  do  business.  The  Commission  has 
done  a  good  job  of  policing  these  practices, 
but  I  believe  that  the  watertront  of  abuses  is 
so  vast  that  if  more  resources  were  directed  to 
this  area,  further  progress  could  be  realized  in 
leveling  the  trade  playing  field.  The  bill  directs 
that  the  Commission  submit  a  plan  to  Con- 
gress to  reorient  its  resources  in  this  regard 
within  90  days  of  enactment  of  this  legislation. 
This  proposed  bill  is  just  that — a  proposal. 
There  are  issues  that  are  not  addressed  in 
this  bill,  that  may  well  need  to  be  addressed. 
There  are  issues  even  within  the  context  of 
the  specific  proposals  upon  which  the  bill  is  si- 
lent or  needs  further  thought  and  deliberation 
before  a  more  refined  position  is  developed. 
An  example  would  be  in  the  service  contract 
area.  Should  the  terms  of  service  contracts 
continue  to  be  made  public?  In  my  bill  as 
drafted  they  would  be,  but  this  is  not  a  closed 
issue  in  my  mind.  Similarly,  is  there  a  need  for 
phase-in  of  changes  to  the   Shipping   Act? 
Also,  I  do  not  address  tariff  filing  in  the  bill,  so 
as  dratted,  the  current  system  would  continue. 
But  again,  I  believe  there  may  well  be  ways 
that  the  public  can  learn  about  what  is  haph 
pening  in  the  marketplace  without  a  goverrv 
ment  based  tariff  filing  system.  I  am  open  on 
this  issue  and  others.  There  may  also  be  other 
ways  to  craft  the  legislative  language  to  ac- 
complish the  purposes  of  this  bill,  and  I  am 
open  to  suggestions  here  as  well. 

I  very  much  look  forward  to  working  with 
Transportation  and  Infrastructure  Committee 
Chairman  Shuster  and  Coast  Guard  and 
Maritime  Transportation  Subcommittee  Chair- 
man Coble,  ranking  Democratic  Members 
t^JORMAN  Y.  MiNETA  and  James  A.  Traficant, 
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and  other  members  of  the  committee  to  de- 
velop legislation  on  the  Shipping  Act  and  the 
Federal  Maritime  Commission. 


TRIBUTE  TO  DON  PIERSON 


HON.  MARTIN  FROST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  Mr.  Don  Pierson, 
an  outstanding  individual  whose  bold  ap- 
proach towards  life  and  its  challenges  epito- 
mizes the  values  Texans  hold  dear. 

Mr.  Pierson  was  txjrn  on  October  11,1 925, 
in  Abilene,  TX.  Throughout  his  fascinating  life, 
Mr.  Pierson  has  pursued  many  careers  and 
professional  endeavors.  For  example,  he  has 
been  a  land  developer,  a  local  hotel  owner,  a 
car  dealer,  a  pilot,  a  cable  television  pioneer, 
and  a  city  mayor. 

This  list  of  successful  ventures  proves  Mr. 
Pierson  to  be  a  man  of  initiative,  resourceful- 
ness, and  ingenuity — a  true  Texan  In  every 
sense  of  the  word.  Texans  respect  the  kind  of 
vision  and  strong  character  that  Mr.  Pierson 
possessed  and  exhibited. 

Mr.  Pierson's  numerous  accomplishments 
speak  to  all  of  us.  They  remind  us  of  the  pos- 
sibilities and  opportunities  which  remain  within 
our  reach  if  we  are  willing  to  accept  the  cor- 
responding risks  and  obstacles  in  order  to  pur- 
sue and  attain  them. 

I  am  honored  to  have  the  opportunity  to  rec- 
ognize this  truly  admirable  individual. 


BLACK  fflSTORY  MONTH 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1995 

Mr.  MARTINI.  Mr.  Speaker,  as  this  year's 
Black  History  Month  comes  to  a  close,  it  is  ap- 
propriate to  remember  its  origins.  The  celebra- 
tion dates  back  to  1926,  when  Dr.  Carter  G. 
Woodson  set  aside  a  period  of  time  in  Feb- 
ruary to  celebrate  the  heritage  and  accom- 
plishments of  black  Americans.  It  took  50 
years,  but  in  1976,  February  was  officially  de- 
clared Black  History  Month. 

In  the  last  decade,  black  Americans  have  in- 
creasingly received  recognition  for  their 
achievements.  In  1983,  Guion  S.  Bluford  Jr. 
became  the  first  black  astronaut  to  travel  into 
space.  And  just  this  month.  Dr.  Bernard  A. 
Harris  became  the  first  black  astronaut  to  walk 
in  space.  In  literature,  both  Alice  Walker  and 
Toni  Morrison  received  the  Pulitzer  prize  in 
1983  and  1988,  respectively.  Most  notably, 
Army  Gen.  Colin  Powell  became  the  first  black 
Chairman  of  the  Joint  Chiefs  of  Staff,  and  his 
heroic  leadership  and  steadfast  confidence 
during  the  Persian  Gulf  conflict  not  only  won 
a  war,  but  reassured  a  Nation. 

When  commenting  on  the  present,  let  us  not 
forget  the  black  Americans  of  the  past  who 
helped  set  the  stage  for  today's  achievements. 
The  theme  of  this  year's  Black  History  Month 
is    "Reflections    of    1895:    Douglas,    DuBois, 


EXTENSIONS  OF  REMARKS 

Washington,"  in  honor  of  the  famous  black 
Americans  of  the  19th  century.  Each  cham- 
pioned the  rights  of  African-Americans  in  the 
United  States,  although  at  times  they  dis- 
agreed on  the  means  of  achieving  their  com- 
mon ultimate  goal.  Frederick  Douglas,  a  freed 
slave,  devoted  his  life  to  the  cause  of  freedom 
and  equality  for  all  Americans.  W.E.B.  DuBois, 
who  also  gained  freedom  from  slavery,  is  best 
known  as  one  of  the  founders  of  the  National 
Association  for  the  Advancement  of  Colored 
People,  and  an  outspoken  advocate  for  edu- 
cation. Booker  T.  Washington,  who  took  a  dif- 
ferent approach  to  education,  nonetheless 
shared  DuBois'  desire  for  a  more  Integrated 
and  conciliatory  society.  Although  these  three 
great  men  differed  on  means,  their  goal  was 
the  same:  justice  and  equality  for  all  black 
Americans. 

The  accomplishments  of  black  Americans 
are  great  indeed,  and  span  every  sector  of  so- 
ciety; we  should  not  wait  until  February  of 
each  year  to  remember  their  many  accom- 
plishments. But  in  celebrating  African-Amer- 
ican accomplishments,  it  Is  imperative  that  we 
emphasize  the  word  American  as  much  as  the 
word  African.  For  just  as  surely  as  George 
Washington  and  Amelia  Earhart  are  vital  parts 
of  every  black  American's  heritage,  so  too  are 
Dr.  Martin  Luther  King,  Jr.  and  Thurgood  Mar- 
shall vital  parts  of  our  national  heritage. 

We  should  recognize  great  blacks,  there- 
fore, not  because  they  are  black,  but  because 
they  are  great  individuals.  If  we  are  to  move 
forward  as  the  world's  most  diverse  and  suc- 
cessful multicultural  Nation,  we  must  stop  de- 
fining each  other  by  the  color  of  our  skin,  and 
strive  to  judge  one  another  by  the  content  of 
our  character. 


February  28,  1995 
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ANGOLA  NEEDS  WORLD'S  HELP 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  HASTINGS  of  Florida.  Mr.  Speaker.  I 

read  with  great  interest  the  following  article  on 

Angola.  So  that  all  of  my  colleagues  will  have 

the  opportunity  to  see  this  important  piece.  I 

would  like  to  insert  it  Into  the  Congressional 

Record. 

[From  the  Christian  Science  Monitor,  Jan. 

25.  1995] 

Angola  Needs  the  World's  Help  in  Making 

Peace  Truimph 

(By  Jose  Eduardo  dos  Santos) 

It  was  with  great  satisfaction  that  I  read 
the  recent  bipartisan  congressional  letter  to 
President  Clinton  declaring  that  'the  United 
States  has  a  strong  national  interest  in  a 
stable  peace  agreement  in  Angola."  I  share 
the  view  in  Congress  that  the  Lusaka  Ac- 
cords are  the  "last,  best  hope  for  peace  in 
Angola." 

The  letter  accurately  notes  that  the  treaty 
also  offers  a  promise  of  stability  and  prosper- 
ity in  our  region  along  with  opportunities  to 
expand  U.S.  exports  to  Angola. 

I  have  called  on  all  Angolans  to  make  a 
pact  in  the  defense  of  peace  and  absolute  re- 
spect for  national  reconciliation  so  that  we 
may  reconstruct  our  war-ravaged  country 
and  vivify  the  soul  of  our  people.  It  is  a  gi- 
gantic task,  but  I  am  confident  we  can  show 


that  we  are  equal  to  it.  and  are  capable  of 
making  peace  triumph. 

proxy  BATFLES  OF  THE  COLD  WAR  OVER 

But  we  cannot  achieve  this  difficult  goal 
alone.  Generations  have  been  bom  and  have 
grown  up  knowing  nothing  but  conflict,  first 
with  colonial  rulers  and  then  among  our- 
selves. If  peace  is  to  set  down  roots,  it  will 
need  the  nurturing  of  the  international  com- 
munity, led  by  the  U.S. 

The  cold-war  superpowers  who  once  used 
our  differences  in  their  proxy  battles  are  now 
trying  to  forget  their  old  differences.  But 
they  must  not  forget  old  obligations.  We 
look  to  them  now  as  partners.  We  were  once 
a  wealthy  country  and  we  can  make  our- 
selves one  again— but  not  overnight,  or 
alone. 

Secretary  General  Boutros  Boutros-Ghali 
has  said.  "It  is  imperative  that  immediate 
action  now  be  taken  to  implement  the  com- 
prehensive agreement  signed  in  Lusaka." 
Mr.  Clinton  gave  me  his  written  assurance. 
"Once  a  peace  agreement  in  reached,  the 
United  States  government  will  be  prepared 
to  do  all  it  can  within  the  United  Nations 
and  bilaterally  to  ensure  its  successful  im- 
plementation." Many  of  our  friends,  both  old 
and  new.  implored  us  to  take  unpopular  risks 
in  the  negotiations  with  the  National  Union 
for  the  Total  Independence  of  Angola 
(UNITA).  In  response  to  their  urgings.  we 
went  that  extra  mile.  We  have  done  that  and 
now  we  turn  to  them  to  help  us  make  that 
peace  a  success. 

The  Security  Council's  decision  to  deploy  a 
contingent  of  about  500  cease-fire  observers 
is  welcome,  but  we  need  prompt  dispatching 
of  at  least  7.000  peacekeepers  to  ensure  that 
all  provisions  of  the  agreement  are  adhered 
to.  The  UN  and  the  international  community 
cannot  skimp  on  this  vital  aspect  of  the 
peace  process.  We  want  our  former  enemies 
to  know  from  these  credible  sources  that  we 
are  sincere  in  word  as  well  as  deed,  and  I  am 
sure  they  feel  the  same  way.  Peacekeepers 
will  help  instill  confidence  among  past  foes. 

To  repeat  1992's  tragic  mistake  of  trying  to 
"make  peace  on  the  cheap"  would  doom  our 
Nation  and  all  of  southern  Africa  to  more 
war  and  bloodshed.  The  cost  of  providing 
peacekeepers  and  launching  national  rec- 
onciliation is  only  a  fraction  of  the  cost  of 
making  war  and  caring  for  the  victims. 

The  national  healing  process  must  l>^in 
with  caring  for  the  hurt,  the  hungry,  and  the 
homeless.  We  urgently  need  portable  hos- 
pital facilities  that  can  rapidly  be  dispatched 
to  the  hard-hit  areas  like  the  devastated 
cities  of  Cuito.  Huambo.  Uige.  and  Melange. 

THE  need  to  clear  MINES 

The  fighting  is  over,  but  we  urgently  need 
help  to  clear  millions  of  antipersonnel  mines 
strewn  throughout  our  Nation,  so  that  our 
farmers  may  till  our  fertile  fields,  our  chil- 
dren may  attend  school  and  play  safely  out- 
doors, and  all  our  citizens  can  travel  in  peace 
to  and  from  their  jobs  and  homes. 

Before  the  war.  we  were  known  as  a  coun- 
try with  abundant  mineral  and  agricultural 
resources.  We  were  self-sufficient  in  most 
food  stuffs.  Our  exports  ranged  from  crude 
oil  and  uncut  diamonds  to  coffee  and  tobacco 
textiles  and  shoes. 

Now  we  must  repair  and  rebuild  as  we  htfal 
our  wounds  and  our  wounded.  We  need  tech- 
nical assistance  to  rebuild  our  infrastruc- 
ture, we  need  international  peacekeepers  to 
enforce  our  cease-fire,  we  need  foreign  in- 
vestment to  restore  our  industrial  base,  we 
need  equipment  and  expertise  to  clear  away 
the  deadly  debris  of  war.  We  also  need  loans 
and  credits  to  stimulate  our  economy,  as 
well  as  debt  relief  and  restructuring. 


3AVIMBI  INVITED  FOR  TALKS 

We  have  launched  our  democracy.  Our 
elected  Hational  Assembly  is  at  work  and 
soon  we  will  hold  the  final  round  of  our  pres- 
idential elections.  Meanwhile,  our  former 
foes  will  be  joining  us  in  governing  the  na- 
tion by  assuming  positions  of  major  respon- 
sibility. ITiey  will  be  Cabinet  ministers,  pro- 
vincial governors,  mayors,  ambassadors  and 
much  more.  The  two  former  enemy  armies 
will  join  together  in  a  national  defense  force 
as  most  former  combatants  are  demobilized. 

I  have  invited  UNITA  leader  Jonas 
Savimbi  tx>  meet  with  me  at  any  time  and 
any  plac«  in  Angola  so  we  may  show  our  peo- 
ple we  ape  fully  engaged  together  in  national 
reconciliaJtion  and  reconstruction. 

A  new  page  is  being  turned  in  Angola's  his- 
tory. It  presents  new  challenges  for  Angolan 
political  leaders,  government  officials,  and 
ordinary  citizens  as  we  try  to  reconstruct  a 
third  tirte  from  the  rubble  and  ruins  of  the 
tragedy  that  devastated  Angola.  We  call 
upon  the  United  States  and  the  international 
community  to  join  us  in  our  historic  task  of 
making  peace  work  not  just  for  ourselves  but 
for  a  continent  that  is  struggling  hard  to 
spread  the  blessings  of  peace  and  democracy 
to  all  its;  citizens. 


MARTIN  LUTHER  KING,  JR.  MEMO- 
RIAL WITHIN  THE  DISTRICT  OF 
COLUMBIA 


EXTENSIONS  OF  REMARKS 

leans,  but  a  struggle  tc  ensure  the  rights  of  all 
Americans.  His  gospel  often  proclaimed  that 
injustice  anywhere  Is  a  threat  to  justice  every- 
where. 

Dr.  King's  mission  is  still  unfinished.  Racism 
and  inequality,  distrust  and  misunderstanding 
continue  to  divide  us  as  a  Nation.  We  must 
continue  to  challenge  the  American  con- 
science and  strive  to  create  economic  and  civil 
equality  for  all  of  our  citizens.  For  the  future 
youth  of  our  country,  a  memorial  will  provide 
a  tangible  reminder  of  our  Nation's  history  and 
to  our  relentless  struggle  to  eliminate  injustice 
and  prejudice. 

Mr.  Speaker,  Dr.  King  dedicated  his  life  to 
achieving  economic  and  civil  equality  for  all 
Americans,  through  nonviolent  means.  I  be- 
lieve that  he  made  an  indelible  impression,  of 
what  one  individual  can  do,  on  the  minds  and 
hearts  of  all  Americans.  I  believe  that  a  me- 
morial would  provide  a  tangible  symbol  to  our 
Nation's  youth  of  this  country's  commitment  to 
economic,  social,  and  legal  justice.  I  therefore 
urge  my  colleagues  to  join  me  in  this  effort  to 
ensure  that  the  essential  principles  of  justice 
and  equality  among  our  citizenry  are  never 
forgotten. 
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LEGISLATION  TO  PROVIDE  MEDI- 
CARE COVERAGE  FOR  MULTIPLE 
SCLEROSIS  TREATMENTS 


HON.  CONSTANCE  A.  MOREULA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  February  28,  1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
reintroduce  legislation  to  authorize  the  estab- 
lishment of  a  memorial,  on  Federal  land  within 
the  District  of  Columbia,  to  Martin  Luther  King, 
Jr. 

Alpha  Phi  Alpha,  which  Dr.  King  joined  in 
Boston  on  June  22,  1952,  is  one  of  the  oldest 
African-American  fraternities  in  the  Nation. 
With  more  than  700  chapters  in  42  States,  its 
memtjers  include  some  of  the  most  prominent 
leaders  and  distinguished  officials  within  the 
United  States.  The  fraternity  wishes  to  honor 
Dr.  King's  remarkable  role  with  a  memorial  in 
the  Nation's  Capitol.  It  is  the  fraternity's  belief 
that  a  memonal  will  provide  a  tangible  recogni- 
tion that  will  assist  in  passing  Dr.  King's  mes- 
sage from  generation  to  generation.  Alpha  Phi 
Alpha  will  coordinate  the  design,  construction, 
maintenance  and  funding  of  the  monument. 
The  bill  provides  that  the  monument  be  estab- 
lished entirely  with  private  contributions  and  at 
no  cost  to  the  Federal  Government.  The  De- 
partment of  the  Interior,  in  consultation  with 
the  National  Capital  Park  and  Planning  Com- 
mission and  the  Commission  on  Fine  Arts,  will 
select  the  site  and  approve  the  design. 

I  am  very  pleased  to  recognize  Dr.  Martin 
Luther  King.  Jr.  as  one  of  our  Nation's  great- 
est leaders  in  the  ongoing  struggle  to  achieve 
full  equality  for  all  of  our  citizens.  In  a  very 
short  lifespan  of  39  years,  this  man  created  a 
moral,  political  and  religious  revolution  that  is 
indelible  within  the  minds  and  hearts  of  Ameri- 
cans. As  a  man  of  peace,  Dr.  King  recognized 
that  along  with  freedom  comes  a  strong  meas- 
ure of  responsibility  and  accountability  from  all 
Americans.  He  showed  us  that  civil  rights  is 
not  just  a  struggle  for  the  rights  of  black  Amer- 


TRIBUTE  TO  SAN  DIEGO  POLICE 
OFFICER  PATRICK  R.  MILLER 


HON.  BOB  FTLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  FILNER.  Mr.  Speaker,  and  colleagues,  I 
rise  today  to  pay  tribute  to  a  hero  in  my  district 
who  helps  his  community  day  after  day,  week 
after  week,  year  after  year.  This  hero  is  San 
Diego  Police  Officer  Patrick  R.  Miller. 

Officer  Miller  is  a  man  who  is  fulfilling  his 
life's  dream.  Since  childhood,  he  desired  to 
become  a  police  officer — and  that  dream  be- 
came reality  6  years  ago  after  successfully 
being  accepted  and  completing  the  police 
academy.  Officer  Miller  furthered  his  career  by 
graduating  from  the  highly  competitive  Special 
Weapons  and  Tactics  [SWAT]  Academy  last 
spring. 

Officer  Miller  is  praised  by  his  fellow  officers 
and  community  residents  as  a  model  police  of- 
ficer— one  who  treats  people  as  human 
beings,  while  doing  his  job  with  precision  and 
professionalism. 

On  the  morning  of  February  2,  1 995,  Officer 
Miller  was  shot  five  times  during  a  routine  traf- 
fic stop.  He  was  very  seriously  wounded.  For- 
tunately, Officer  Miller  survived  the  incident 
and  is  recovering  from  his  injuries. 

Officer  Miller  has  proven  to  be  a  respected 
and  hard  working  police  officer  for  the  city  of 
San  Diego.  I  wish  him  a  quick  and  complete 
recovery — and  a  speedy  return  to  the  duties 
he  performs  so  well. 

I  salute  Officer  Patrick  R.  Miller  for  his  hard 
work,  dedication,  and  tenacity.  He  is  an  excel- 
lent example  of  the  impact  that  one  person 
can  have  on  the  community. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday,  February  28, 1995 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  re- 
introducing a  bill  which  is  truly  vital  to  the  hurv 
dreds  of  thousands  of  people  in  this  country 
suffering  from  multiple  sclerosis,  a  physically 
debilitating  disease.  The  Multiple  Sclerosis 
Home  Treatment  Act  of  1995  would  provkJe 
Medicare  beneficiaries  with  reimbursement  for 
the  cost  of  beta-interterons,  the  most  effective 
treatments  for  MS  we  have  ever  seen  and  the 
only  type  of  MS  treatment  approved  by  the 
FDA. 

Mr.  Speaker,  before  I  describe  my  bill  I 
would  like  to  tell  you  a  little  bit  atxiut  multiple 
sclerosis  and  the  difficult  consequences  of  the 
disease  for  its  victims  and  their  families. 

MULTIPLE  SCLEROSIS:  A  SNAPSHOT 

It  has  been  estimated  that  today  between 
250,000  and  350,000  Americans  have  MS. 
The  disease  usually  strikes  at  the  prime  of 
productive  life — most  people  are  diagnosed 
between  age  20,  and  age  40.  For  reasons 
which  are  unknown  as  yet,  women  comprise 
an  estimated  73  percent  of  the  MS  population. 

Although  the  cause  of  the  disease  has  yet 
to  be  specifically  determined,  we  do  know  that 
in  MS  the  central  nervous  system  is  attacked, 
resulting  in  inflammation  and  breakdown  of  the 
protective  covering  of  the  nerves  in  the  brain 
and  spinal  cord,  and  the  fomnation  of  scarring 
lesions  in  those  areas. 

The  disease  concurrently  results  in  a  mul- 
titude of  debilitating  symptoms  such  as  fa- 
tigue, impaired  vision,  loss  of  muscle  coordi- 
nation, tremors,  and  txjwel  and  bladder  dys- 
functions. MS  is  most  often  characterized  by 
recurrent  and  progressively  more  acute  at- 
tacks of  these  symptoms,  called  exacer- 
bations, between  periods  of  relative  physreal 
stability.  Exacertiations  can  and  often  do  result 
In  hospitalization. 

The  long-term  effects  of  MS  vary.  Some 
people  experience  more  complete  recovery 
between  exacerbations — relapsing-remitting 
MS— while  others  experience  significant  phys- 
ical deterioration — relapsing — or  chronic-pro- 
gressive MS. 

Still,  MS  is  a  disease  of  physical  debilitation. 
People  with  MS  often  experience  a  loss  of 
ability  to  perform  simple  daily  tasks.  In  many 
cases  the  physical  consequences  of  MS  force 
the  individuals  to  quit  their  jobs  and  leave  the 
work  force,  requiring  them  and  their  families  to 
make  tough  financial  choices  while  continuing 
to  address  health  care  needs.  An  estimated 
27  percent  of  people  with  MS  are  bedridden  at 
least  1  out  of  every  1 4  days. 

BETASERON:  A  BREAKTHROUGH  TREATMENT 

Last  year,  the  Food  and  Drug  Administration 
approved  a  treatment,  beta-interferon  1 -fa- 
trade  name,  Betaseron— for  use  in  relapsing- 
remitting  MS.  The  FDA  approved  Betaseron 
through  their  newly  created  fast-track  approval 
process,  demonstrating  the  agency's  recogni- 
tion of  both  the  importance  of  a  treatment  for 
MS  and  the  success  of  Betaseron. 

Betaseron  is  a  type  of  beta-interferon,  a  pro- 
tein genetically  engineered  to  resemble  similar 
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proteins  in  humans.  The  most  significant  as- 
pect of  Betaseron  for  MS  patients  is  that  it  re- 
duces the  formation  of  new  lesions  in  the 
brain,  an  occurrence  widely  thought  to  be  con- 
nected with  the  progression  of  the  disease. 

On  a  day-to-day  basis  the  results  of 
Betaseron  treatments  are  also  proving  dra- 
matic. For  example,  Mr.  Kevin  Cloy  of 
Middleport,  NY,  is  a  constituent  and  friend  of 
mine.  Mr.  Cloy  is  32  years  old,  and  was  diag- 
nosed with  MS  in  1990.  He  was  forced  to  quit 
his  job  due  to  the  disabling  effects  of  MS.  In 
December  1993,  Mr.  Cloy  became  one  of  the 
first  people  to  receive  Betaseron  treatments. 

The  change  in  his  physical  condition  has 
been  remarkable.  The  frequency  of  his  exac- 
erbations has  significantly  decreased,  and  his 
physical  condition  has  stabilized  enough  that 
he  no  longer  feels  the  need  to  be  wheelchair- 
bound.  Although  he  still  remains  at  home  dur- 
ing the  day,  he  can  return  to  doing  simple 
tasks  like  walking  to  the  mailbox.  He  is  hope- 
ful that  the  Betaseron  treatments  will  allow  him 
to  return  to  the  work  force  someday  soon. 

NEED  FOR  MEDICARE  COVERAGE 

Unfortunately,  because  Betaseron  is  a  high- 
technology,  genetically  engineered  treatment, 
it  is  also  prohibitively  expensive.  Betaseron  is 
injected  under  the  skin  at  home  every  other 
day,  and  the  injections  cost  approximately 
$1,000  per  month. 

The  expense  of  Betaseron  is  a  grave  prob- 
lem for  all  people  with  MS,  but  especially  lor 
those  like  Kevin  Cloy  who  are  forced  to  leave 
the  work  force  due  to  their  MS-induced  disabil- 
ity. Not  only  must  they  deal  with  the  financial 
constraints  of  a  lost  income,  but  they  also  lose 
the  coverage  of  any  employer-provided  health 
insurance  as  well.  They  generally  become  eli- 
gible for  Medicare,  but  as  we  all  know.  Medi- 
care does  not  cover  prescription  drugs  and 
self-administrable  treatments. 

Mr.  Cloy's  situation  again  illustrates  the 
problem.  In  March  of  last  year,  after  Mr.  Cloy 
left  his  job,  he  became  eligible  lor  Medicare 
and  lost  his  private  insurance  coverage,  there- 
by also  losing  coverage  for  prescription  drugs. 

When  he  became  eligible  to  receive 
Betaseron  treatments,  he  was  therefore  faced 
with  a  difficult  choice — either  expend  all  of  his 
family's  resources  to  pay  for  Betaseron,  and 
eventually  become  destitute  enough  to  be  eli- 
gible for  Medicaid — which  does  cover  prescrif)- 
tions— or  go  without  Betaseron,  a  treatment 
which  has  changed  his  life. 

Mr.  Cloy  has  done  everything  feasible  to 
avoid  making  that  choice.  He  has  drained  his 
family's  savings  as  much  as  possible  in  order 
to  pay  for  Betaseron.  Last  spring,  the  resi- 
dents of  Middleport  even  organized  a  fund- 
raiser for  Kevin  at  a  local  restaurant.  The 
fundraiser  was  successful,  but  the  money 
raised  only  covers  at)out  9-months  worth  of 
treatments. 

Mr.  Speaker,  since  the  first  introduction  of 
my  bill  last  year  which  would  have  provided 
Medicare  coverage  for  Betaseron,  I  have 
heard  from  people  across  the  Nation  who 
have  MS,  from  New  York  to  California,  from 
Arkansas  to  Illinois.  Their  stories  have  tieen 
chronicled  in  major  newspapers  like  the  Phila- 
delphia Inquirer  and  the  Orlando  Sentinel. 
These  people  have  experienced  the  very  ben- 
eficial effects  of  Betaseron,  and  they  are  des- 
perate for  a  solution  to  this  problem  of  access. 
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NEW  SCIENTIFIC  DEVELOPMENTS 

Last  year,  I  Introduced  legislation  to  provide 
Medicare  coverage  for  Betaseron,  in  order  to 
help  these  people  and  their  families.  This 
year,  I  am  expanding  the  bill  to  cover  all  beta- 
interferons,  a  consequence  of  recent  exciting 
scientific  developments. 

Another  constituent  and  friend,  Dr.  Law- 
rence Jacobs,  who  is  an  esteemed  researcher 
at  the  Multiple  Sclerosis  Center  at  Millard  Fill- 
more Hospital  in  Buffalo,  recently  announced 
with  his  partner.  Dr.  Salazar  of  the  National  In- 
stitutes of  Health,  the  development  of  a  new 
beta-interferon  which  is  promising  to  be  more 
effective  than  Betaseron.  This  new  substance 
would  be  used  as  an  alternative  to  Betaseron. 

The  new  beta-interferon,  which  will  soon  be 
before  the  FDA  for  formal  approval,  has  been 
affirmatively  proven  to  reduce  the  progression 
of  the  disease.  The  new  substance  better  mir- 
rors natural  substances  produced  in  our  bod- 
ies, and  therefore  also  produces  less  side-ef- 
fects for  the  patients.  It  is  also  being  devel- 
oped to  be  injected  once  a  week,  instead  of 
every  other  day. 

Mr.  Speaker,  the  preventive  health  aspects 
of  t)eta-interferons  are  obvious.  We  can  stop 
or  significantly  reduce  the  progression  of  the 
disease.  We  can  substantially  reduce  the 
number  of  attacks  these  people  experience. 
Since  as  estimated  41  percent  of  hospitals 
stays  of  MS  patients  are  covered  by  Medicare, 
we  can  also  clearly  reduce  those  costs  to 
Medicare. 

Moreover,  we  can  reduce  all  of  the  other 
health  care  costs  which  are  a  consequence  of 
a  severe  disability — physician  visits,  clinic  vis- 
its, home  health  care,  medical  equipment, 
physical  therapy— the  list  goes  on  and  on.  We 
may  even  be  able  to  move  many  of  these 
people  back  in  to  the  work  force,  allowing 
them  to  leave  Medicare  altogether,  a  clear 
savings  to  taxpayers. 

I  believe  that  providing  access  to  these 
beta-interferons  is  an  excellent  example  of  the 
successes  of  preventive  health  care.  In  slow- 
ing the  progression  of  MS,  and  allowing  these 
individuals  to  lead  more  productive  lives,  these 
treatments  provide  benefits  which,  in  the  long 
term,  may  far  exceed  the  cost  of  the  injec- 
tions. 

It  Is  time  we  act  to  make  these  critical  treat- 
ments available  to  all  of  those  people  with  MS 
whose  disabilities  are  so  severe  that  they 
have  lost  their  jobs  and  their  private  health  in- 
surance. I  urge  the  Congress  to  adopt  this  im- 
portant legislation. 


RED  INK  GREATER  THREAT  THAN 
RED  ARMY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  the  gravest  errors  that  the  Republican 
majority  is  in  the  process  of  making  is  to  in- 
crease military  spending  over  what  we  have 
already  voted  while  it  proposes  serious  cuts  in 
important  domestic  programs.  And  for  those 
who  do  not  share  my  sense  that  these  pro- 
grams should  be  preserved,  the  increase  in 
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defense  spending  can  t>e  seen  as  a  threat  to 
further  deficit  reduction,  or  even  to  tax  reduc- 
tions for  those  who  prefer  that  course.  In  any 
case,  spending  money  that  we  do  not  need  on 
the  military  at  a  time  when  we  are  short  of  re- 
sources is  an  error.  For  this  reason,  I  will  from 
time  to  time  be  sharing  with  my  colleagues 
knowledgeable  commentary  from  national  se- 
curity experts  who  are  pointing  out  that  it  is  a 
grave  error  to  increase  military  spending,  and 
that  in  fact,  given  the  collapse  of  the  Soviet 
Union,  the  severe  weaknesses  of  the  Russian 
military,  the  untapped  ability  of  our  Western 
European  and  East  Asian  allies  to  do  far  more 
in  the  area  of  military  spending,  we  in  fact  can 
afford  to  make  further  reductions  in  the  military 
without  in  any  way  endangering  national  secu- 
rity or  the  well-being  of  the  men  and  women 
who  have  so  gallantly  volunteered  to  defend 
us. 

Recently,  one  of  the  most  distinguished  ex- 
perts in  the  national  security  field,  former  Di- 
rector of  Central  Intelligence  William  Colby, 
wrote  an  article  in  the  Hill  on  February  22 
pointing  out  how  unwise  it  is  to  increase — and 
even  maintain — the  current  level  of  military 
spending.  Mr.  Colby's  tenure  as  Director  of 
Central  Intelligence  began  in  the  Nixon  admin- 
istration ind  extended  into  the  administration 
of  Gerald  Ford,  so  he  can  hardly  be  dismissed 
as  the  voice  of  Democratic  liberalism.  His 
hard-headed,  persuasive  argument  for  military 
spending  reductions  is  an  important  contribu- 
tion to  our  budget  debate  and  I  ask  that  it  be 
printed  here. 

Which  is  Greater  Security  Threat:  Red 

ARMY  OR  Red  Ink? 

(By  William  E.  Colby) 

The  Cold  War  is  over,  but  you  wouldn't 
know  it  from  America's  defense  budget  or 
from  Republican  calls  for  more  defense 
spending.  The  once  fearsome  Red  Army  no 
longer  threatens  Europe  at  the  Fulda  Gap  in 
North  Germany.  Instead,  it  hardly  is  able  to 
enter  a  medium  sized  Chechnya  city  against 
lightly-armed  partisans,  even  with  the  ad- 
vantage of  air  power  and  heavy  artillery. 

But  the  U.S.  defense  budget  still  siphons 
off  some  $250  billion  from  the  national  econ- 
omy as  political  leaders  talk  about  a  bal- 
anced budget  (but  don't  act  to  produce), 
promise  middle  income  tax  cuts  instead  of 
building  savings,  and  vie  to  cut  domestic  and 
foreign  programs.  U.S.  defense  expenditures 
still  amount  of  well  over  twice  the  $121  bil- 
lion spent  by  the  eight  other  nations  that 
conveivably  could  pose  a  threat  to  U.S.  na- 
tional interests,  and  over  three  times  what 
Russia  spends  on  its  reduced,  rusting  and 
hapless  military. 

One  would  think  that  an  intelligence  as- 
sessment of  dangers  for  the  U.S.  in  the  years 
ahead,  and  a  strategic  review  of  how  we 
should  respond,  would  focus  on  some  of  the 
obvious  threats  looming  ahead  in  the  eco- 
nomic field,  which  has  now  replaced  military 
competition  as  the  main  arena  of  conflict  in 
the  post-Cold  War  world. 

The  most  obvious  danger  is  the  national 
debt  and  its  servicing  costs,  which  threaten 
the  economy  and  will  crush  almost  all  dis- 
cretionary spending  unless  economically  de- 
pressing and  politically  unpalatable  new 
taxes  are  imposed.  Similarly,  the  inexorable 
march  of  the  Cold-War-era  baby  boomers  to- 
ward senior-citizen  status  clearly  threatens 
the  Social  Security  system  and  will  mean  a 
generational  conflict  with  a  younger  genera- 
tion saddled  with  the  bills.  The  sloshing  of 
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trillions  of  panicky  dollars  through  global 
electronic  markets,  as  just  occurred  with 
Mexico,  it  spreading  to  other  emerging 
economies  Is  today's  real  threat  to  the  na- 
tion's ecoriomy— and  security. 

And  it  isj  not  that  the  defense  budget  is  be- 
yond challenge,  for  need  or  for  specifics. 
Former  Secretary  of  Defense  Les  Aspin's 
"bottom  up  review"  assumed  two  regional 
wars  on  tWe  scale  of  the  Gulf  War.  conducted 
simultaneously,  without  allies,  with  no 
build-up  period  and  with  rotation  capability 
for  a  long  engagement— an  obvious  gold-plat- 
ed invitation  to  the  "bottom"  of  the  mili- 
tary to  pl4ii  forces  at  about  the  current  lev- 
els. A  bit  iof  top-down  guidance  might  have 
insisted  on  a  more  realistic  scenario. 

The  review  did  not  question  some  of  the  sa- 
cred cows  of  current  planning:  another  at- 
tack submarine  (against  which  fleet?);  a  bet- 
ter attack  fighter  (when  our  present  ones  are 
the  best  (n  the  world);  the  Cold  War  B-2 
bomber  wjljen  modernized  B-52's  were  the 
main  musile  used  in  the  Persian  Gulf;  a  sur- 
feit of  airoraft  carriers  to  "show  the  flag" 
when  Aegts  cruisers  demonstrated  their  ca- 
pability to  hit  an  office  complex  in  Baghdad 
from  the  iled  Sea  and  the  Persian  Gulf;  con- 
tinued land  and  sea-based  nuclear  missiles 
aimed  at  the  open  ocean  in  numbers  far 
above  the  100  or  so  that  respected  defense  ex- 
perts agree  is  sufficient  for  deterrence. 

If  to  thepe  are  added  20  more  B-2's  designed 
to  penetrite  Soviet  airspace  after  a  nuclear 
exchange,  six  huge  017  airlifters  when  C-5's 
can  carry  what  needs  to  go  by  air  and  heavy 
tanks  should  go  by.  sea  or  be  prepositioned  to 
be  available  in  real  quantity,  and  new  Tri- 
dent subn|»rine-launched  strategic  missiles, 
one  can  saa  that  the  mindset  of  the  planners 
is  clearly  to  continue  to  prepare  for  and 
deter  the  jnow-outdated  massive  threat  from 
the  Sovielt  Union.  At  least  24  budget  con- 
scious Republican  congressmen  deeped  sixed 
the  SDI,  recognizing  that  the  more  proxi- 
mate threat  of  a  nuclear  weapon  arriving  in 
the  U.S.  !would  we  in  the  hold  of  a  non- 
descript ffaighter. 

The  real  post-Cold  War  world  calls  for  the 
deploymett  of  new  kinds  of  "secret  weap- 
ons" such  as  the  diplomatic  efforts  of  former 
President  Jimmy  Carter,  who  has  already 
averted  vtolence  in  Haiti  and  North  Korea 
and  at  le^at  has  tried  in  Bosnia.  It  calls  for 
programs  to  reduce  the  population  growth 
bomb  which  is  already  exploding  in  Asia  and 
Africa.  Aitd  it  calls  for  carefully  planned  and 
conducted  anti-terrorist  operations  with  for- 
merly hositSle  nations  and  services. 

It  also  oalls  for  more  "competition"  be- 
tween tha  expenditures  to  fight  a  Cold  War 
better  arid  the  need  to  keep  our  nation's 
economy  strong  and  targeted  on  the  real 
threats— *nd  opportunities— of  the  future. 
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fives.  Throughout  his  life,  Dwight  has  contrib- 
uted greatly  to  the  city  of  Philadelphia.  He  has 
made  these  contributions  in  many  different  ca- 
pacities, but  has  never  failed  to  make  signifi- 
cant improvements  in  his  community. 

Prior  to  his  membership  in  the  Pennsylvania 
State  Legislature,  Dwight  was  responsible  for 
revitalizing  the  abandoned  Ogontz  Plaza  in 
Philadelphia,  turning  it  into  an  economically 
viable  shopping  district.  He  was  also  respon- 
sible for  bringing  a  police  ministation  to  the 
Ogontz  Avenue  area,  making  it  a  safer  place 
for  members  of  the  community.  We  are  work- 
ing together  to  develop  the  Southeastern 
Pennsylvania  Regional  Employment  and 
Training  Center. 

More,  recently  as  the  chairman  of  the 
House  Appropriations  Committee  in  Penn- 
sylvania, Dwight  has  been  able  to  provide  day 
care  services  for  children,  adequate  funding 
lor  youth  programs,  and  the  improvement  of 
educational  services  to  children. 

In  1994,  Dwight  Evans  ran  as  the  first  Alri- 
can-American  candidate  lor  the  Governor  ol 
Pennsylvania.  He  surprised  the  pollsters  and 
the  experts,  but  not  those  ol  us  who  know  him 
by  coming  in  second.  He  was  also  endorsed 
by  most  ol  the  major  daily  newspapers  in  the 
Commonwealth. 

As  we  mark  the  end  ol  Black  History  Month, 
I  would  like  to  recognize  and  congratulate 
Dwight  Evans  lor  his  excellent  accomplish- 
ments. It  is  important  that  we  look  back  at  his- 
tory, but  it  is  also  important  that  we  applaud 
the  men  and  women  who  are  making  progress 
today  and  tomorrow. 


TRIBUTE  TO  THE  HONORABLE 
DWIGHT  EVANS 


HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28,  1995 
Mr.  FOGLIETTA.  Mr.  Speaker,  on  this  last 
day  of  Black  History  Month,  I  wanted  to  con- 
gratulate the  Honorable  Dwight  Evans  lor  his 
great  accomplishments  as  a  public  servant  in 
the  city  of  Philadelphia  and  in  the  State  ol 
Pennsylvania.  Dwight  Evans  is  making  history 
every  day  lor  his  constituents. 

Dwight  represents  the  203d  Legislative  Dis- 
trict in  the  Pennsylvania  House  of  Representa- 
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the  moratorium.  They  claimed  there  was  noth- 
ing to  worry  atx}ut. 

Yet,  later  in  the  day,  they  chose  to  support 
an  amendment  which  only  exempted  the  hunt- 
ing season  regulations,  and  none  of  the  other 
regulations — not  for  veterans,  not  lor  the  pro- 
tection ol  children  against  child  molesters,  and 
not  lor  the  elderly. 

I  have  nothing  against  duck  hunting,  but  I 
think  it  is  a  sad  day  when  this  Congress  cares 
more  about  guaranteeing  there  is  a  duck  hunt- 
ing season,  than  whether  our  children  are 
sale,  and  the  elderiy  and  disabled  veterans 
are  property  cared  lor. 


H.R.  450 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  last 
week  we  were  given  a  real  clear  picture  ol 
what  the  new  Republican  majority  that  now 
controls  the  Congress  really  cares  atwut. 

During  the  consideration  ol  H.R.  450,  Mem- 
bers had  two  opportunities  to  vote  on  amend- 
ments that  would  have  excluded  Irom  the  mor- 
atorium regulations  the  Fish  and  Wildlile  serv- 
ice needs  to  issue  in  order  to  establish  hunting 
seasons  lor  ducks  and  waterfowl. 

I  offered  the  first  amendment  which,  in  addi- 
tion to  the  hunting  season  regulations,  also 
exempted  several  other  important  matters, 
such  as: 

Rules  the  FEC  has  issued  to  prohibit  per- 
sonal use  ol  campaign  lunds;  rules  to  make  it 
harder  lor  aliens  to  stay  in  the  United  States 
on  the  basis  of  meritless  petitions  lor  political 
asylum;  rules  giving  preference  to  the  elderiy 
in  section  8  housing;  rule  pertaining  to  elimi- 
nation of  drug  use  in  Federal  housing;  rules 
designating  empowerment  zones  and  enter- 
prise communities;  rules  compensating  Per- 
sian Gulf  veterans  with  disabilities  Irom 
undiagnosed  illnesses;  and  rules  for  the  devel- 
opment of  a  data  base  lor  child  molesters,  as 
required  by  the  crime  bill. 

The  Republican  majority  argued  against 
amending  their  bill  to  make  it  clear  that  these 
important  regulations  could  be  excluded  from 
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HON.  STCNY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  HOYER.  Mr.  Speaker,  lor  the  last  14 
years,  I  have  been  the  proud  sponsor  ol  an 
Annual  Congressional  Black  History  Month 
Breakfast.  Each  year,  it  has  been  a  privilege 
to  hear  the  remari<s  of  many  distinguished 
guest  speakers  and  this  morning  was  no  ex- 
ception. The  honored  speaker  for  this  year's 
breakfast  was  the  Honorable  Eric  Holder,  U.S. 
attorney  lor  the  District  ol  Columbia.  I  found 
Mr.  Holder's  remarks  insightlul,  thought  pro- 
voking, and  timely.  Therefore,  I  am  proud  to 
submit  his  statement  lor  the  Record. 
Black  History  Speech 
(By  Eric  Holder) 

In  discussing  black  history  we  must  always 
be  cognizant  of  its  continuing  nature  and  we 
are  obligated  to  assess  where  black  America 
stands  at  the  time  of  that  discussion. 
Though  I  would  like  to  talk  today  about  the 
concept  of.  and  importance  of.  black  history 
I  would  also  like  to  discuss  the  black 
present.  The  past  and  the  present  are  inex- 
tricably bound  and  to  understand  either,  one 
must  comprehend  both.  History  should  be 
used  as  a  tool  in  trying  to  understand  a 
present  that  seems  at  times  to  be  frightening 
and  illogical.  It  is  my  belief  that  the  seeds  of 
our  inner  cities  present  distress  are  found  in 
the  manner  in  which  this  nation  has  dealt 
with  its  black  population  over  the  years.  But 
we  must  also  acknowledge  that  this  same 
population  has  done  much  in  recent  years  to 
contribute  to  its  present  negative  condition. 
The  study  of  black  history  is  a  means  by 
which  we  can  understand  and  plan  for  a  bet- 
ter black  future.  To  look  forward  one  must 
also  look  back. 

Let  me  start  with  the  present.  Black 
America  today  stands  at  a  crossroads.  A  val- 
iant past  filled  with  courage  and  struggle  is 
being  replaced  with  a  present  replete  with  ir- 
responsible behavior  and  an  almost  passive 
acceptance  of  negatiut  iwil  iiiwfc^ln  general 
and  of  violence  in  particular.  BlacKsAjjMri- 
cans.  like  too  many  others  in  our  society, 
have  become  all  too  willing  to  blame  others 
for  their  situation.  It  is  definitely  true  that 
government  has  not  done  all  that  it  could,  or 
should,  have  done  in  the  recent  past.  But  a 
study  of  black  history  indicates  that  we  have 
frequently  had  to  deal  with  governmental  in- 
difference or  outright  hostility.  This  did  not 
stop  our  striving  in  the  past,  cannot  be  used 
an  excuse  in  the  present,  and  must  not  in- 
hibit our  growth  as  a  people  in  the  future. 
We  black  Americans  must  commit  ouirselves 
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to  responsible  behavior  and  do  all  that  we 
can  to  retard  the  g-rowth  of  the  culture  of  vi- 
olence that  so  grips  many  of  our  commu- 
nities. 

It  is  time  for  black  America  to  come  to 
grips  with  the  crime  and  violence  problem 
that  destroys  so  many  promising,  young 
black  lives.  Put  quite  simply,  it  is  time  for 
black  people  to  begin  to  identify  with,  and 
work  with,  the  forces  that  are  fighting  to 
make  our  streets  safe.  The  preoccupation 
with  criminal  defendants  and  the  abject  ne- 
glect of  criminal  victims  is  in  some  ways  a 
moral  indictment  of  our  community.  This 
concern  was  understandable  in  a  past  where 
people  of  color  were  systemically,  routinely 
and  legally  denied  the  rights  to  which  they 
were  obviously  entitled.  But  in  a  present 
where  at  least  the  legal  Impediments  to 
equality  have  been  largely  erased,  such  con- 
cerns are  largely  misplaced.  I  am  not  naive, 
however.  Black  people  must  be  ever  vigilant 
to  insure  that  all  of  our  people,  criminal  de- 
fendants included,  are  always  treated  in  the 
same  constitutional  manner  as  all  other 
Americans.  But  for  too  long  we  have  sought 
to  excuse  that  which  we  know  to  be  wrong 
and  in  the  process  have  ignored  the  real  pain 
suffered  by  members  of  our  own  community. 
The  overwhelming  majority  of  crime  com- 
mitted by  black  defendants  is  directed  at 
other  black  people.  Over  90%  of  the  nation's 
black  homicide  victims,  for  example,  were 
killed  by  other  black  people.  This  is  truly  a 
sad  part  of  black  history  but  is  an  aspect  of 
our  existence  in  this  country  that  must  be 
explored  and  honestly  discussed  if  the  next 
chapters  in  our  story  are  to  be  filled  with 
hope  and  progress. 

We  must  also  strive  to  curb  other  vol- 
untary conduct  that  threatens  the  very  ex- 
istence of  our  people.  The  plagues  of  AIDS 
and  unwed  births  that  so  affect  the  black 
community,  for  example,  are  the  products  of 
irresponsible  sexual  conduct.  Because  this 
conduct  is  voluntary  it  can.  and  should,  be 
rather  easily  controlled.  I  understand  that  in 
things  sexual  and  personal  we  must  tread 
lightly  but  is  it  not  painfully  clear  that  by 
being  just  a  little  more  responsible  these 
problems  could  be  cured?  We  must  insure 
that  we  do  all  we  can  to  reduce  the  rate  of 
black  unwed  births  in  our  nation  that  now 
stands  at  67% — two  out  of  every  three  black 
babies  are  bom  into  this  condition.  In  some 
parts  of  Washington  that  figure  rises  to  over 
80%— four  out  of  every  five  babies.  This 
plague  tears  at  the  fabric  that  has  tradition- 
ally bound  us  together.  It  inhibits  the  devel- 
opment of  the  black  community  by  stunting 
the  growth  of  both  the  mother  and  the  child 
itself.  A  recent  study  showed  that  women 
who  became  mothers  when  they  were  mar- 
ried, over  21  and  high  school  graduates  gave 
birth  to  children  who  lived  in  poverty  about 
10%  of  the  time.  By  contrast,  women  who 
were  under  21,  high  school  dropouts  and  not 
married  gave  birth  to  children  79%  of  whom 
lived  in  poverty.  There  is  little  dispute  that 
there  is  a  direct  line  between  poverty  and 
the  social  problems  that  so  bedevil  us.  As 
you  can  see,  at  least  a  part  of  the  poverty 
problem  is  self  inflicted  and  could  be  con- 
trolled by  self  restraint. 

In  the  current  discussion  about  unwed 
births,  welfare  reform  and  values  we  too  fre- 
quently focus  on  women  as  if  they  created 
children  without  the  assistance  of  men.  We 
must  never  stigmatize  the  women  in  our 
community  who  valiantly  struggle  against 
great  odds  to  raise  good  kids  and  we  must  al- 
ways love  all  of  our  children  whatever  the 
marital  status  of  their  parents.  But  we  must 
recognize  that  this  is  a  problem.  And  we 
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must  acknowledge  the  irresponsibility  of 
men  in  this  situation.  When  I  was  a  judge  at 
the  District  of  Columbia  Superior  Court  it 
was  striking  to  me  to  find  that  virtually 
every  young  man  who  came  before  me  in  a 
criminal  case  did  not  have  a  man  who  was 
meaningfully  involved  in  his  life.  As  the 
United  States  Attorney  for  this  city  I  have 
been  struck  by  the  way  in  which  children 
have  responded  to  the  men  in  our  office,  both 
black  and  white,  in  our  outreach  efforts.  We 
have  programs  with  elementary  schools  in 
the  city  and  it  is  in  some  ways  sad  to  see  our 
youngsters,  black  youngsters,  cling  to  the 
men  in  my  office  for  the  support  and  guid- 
ance they  should  be  receiving  from  their  fa- 
thers at  home.  In  any  discussion  of  our  situa- 
tion we  must  focus  more  on  absentee  fathers. 
We  cannot  hope  to  have  our  young  boys  grow 
up  to  be  good  men  without  role  models  to 
emulate.  And  the  best  role  model  is  not  an 
athlete,  not  an  entertainer  and  not  a  United 
States  Attorney.  The  best  role  model  is  a  fa- 
ther at  home  who  devotes  himself  to  the 
child  he  has  brought  Into  the  world.  An  army 
of  these  kind  of  fathers  would  probably  do 
more  to  cure  our  social  problems  than  all  the 
government  programs  we  might  ever  devise. 
We  must  somehow  force  the  concept  of  fam- 
ily back  into  the  consciousness  of  the  men 
who  are  now  too  willing  to  create  children 
but  not  willing  to  help  raise  them. 

Moving  from  a  partial  examination  of  the 
black  present  to  a  look  into  the  black  past 
one  finds  that  the  history  of  black  America 
and  the  history  of  this  nation  are  inextrica- 
bly tied  to  each  other.  It  is  for  this  reason 
that  the  study  of  black  history  is  important 
to  everyone-black  or  white.  For  example,  the 
history  of  the  United  States  in  the  nine- 
teenth century  revolves  around  a  resolution 
of  the  question  of  how  America  was  going  to 
deal  with  its  black  inhabitants.  The  great 
debates  of  that  era  and  the  war  that  was  ul- 
timately fought  are  all  centered  around  the 
issue  of.  initially,  slavery  and  then  the  re- 
construction of  the  vanquished  region.  A 
dominant  domestic  issue  throughout  the 
twentieth  century  has  been,  again,  Ameri- 
ca's treatment  of  its  black  citizens.  The  civil 
rights  movement  of  the  1950's  and  1960's 
changed  America  in  truly  fundamental  ways. 
Americans  of  all  colors  were  forced  to  exam- 
ine bsisic  beliefs  and  long  held  views.  Even 
so.  most  people,  who  are  not  conversant  with 
history,  still  do  not  really  comprehend  the 
way  in  which  that  movement  transformed 
America.  In  racial  terms  the  country  that 
existed  before  the  civil  rights  struggle  is  al- 
most unrecognizable  to  us  today.  Separate 
public  facilities,  separate  entrances,  poll 
taxes,  legal  discrimination.  In  essence  an 
American  apartheid,  all  were  part  of  an 
America  that  the  movement  destroyed. 

In  addition,  the  other  major  social  move- 
ments of  the  latter  half  of  this  century-femi- 
nism, the  nation's  treatment  of  other  minor- 
ity groups,  even  the  anti-war  effort  are  all 
tied  in  some  way  to  the  spirit  that  was  set 
free  by  the  civil  rights  movement.  Those 
other  movements  may  have  occurred  in  the 
absence  of  the  civil  rights  struggle  but  the 
fight  for  black  equality  came  first  and 
helped  to  shape  the  way  in  which  other 
groups  of  people  came  to  think  of  themselves 
and  to  raise  their  desire  for  equal  treatment. 
Further,  many  of  the  tactics  that  were  used 
by  these  other  groups  were  developed  in  the 
civil  rights  movement. 

And  today  the  link  between  the  black  ex- 
perience and  this  country  is  still  evident. 
While  the  problems  that  presently  afflict  the 
black  community  may  be  more  severe,  they 
are  an  indication  of  where  the  rest  of  the  na- 
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tion  may  be  if  corrective  measures  are  not 
quickly  taken.  For  example,  the  rate  of 
white  unwed  births  has  risen  dramatically  in 
recent  years,  continues  to  rise  and  now 
stands  at  almost  30%.  The  level  of  violence 
now  found  in  once  quiet  suburbs  is  alarming 
and  further  demonstrates  that  our  past, 
present  and  future  are  linked.  It  is  not  safe 
for  this  nation  to  assume  that  unaddressed 
social  problems  in  the  poorest  parts  of  our 
country  will  not  ultimately  affect  the  larger 
society. 

Black  history  is  extremely  important  be- 
cause it  is  American  history.  Given  this,  it  is 
in  some  ways  sad  that  there  is  a  need  for  a 
black  history  month.  Though  we  are  all  en- 
larged by  our  study  and  knowledge  of  the 
roles  played  by  blacks  in  American  history, 
and  though  there  is  a  crying  need  for  all  of 
us  to  know  and  acknowledge  the  contribu- 
tions of  black  America,  a  black  history 
month  is  a  testament  to  the  problem  that 
has  afflicted  blacks  throughout  our  stay  in 
this  country.  Black  history  is  given  a  sepa- 
rate and  clearly  not  equal  treatment  by  our 
society  in  general  and  by  our  educational  In- 
stitutions in  particular.  [It  is  only  given  a 
month  (the  only  month  with  28  days!)  of  rec- 
ognition.] As  a  former  American  history 
major  I  am  struck  by  the  fact  that  such  a 
major  part  of  our  national  story  has  been  di- 
vorced from  the  whole.  In  law.  culture, 
science,  sports,  industry  and  other  fields, 
knowledge  of  the  roles  played  by  blacks  is 
critical  to  an  understanding  of  the  American 
experiment.  For  too  long  we  have  been  too 
willing  to  segregate  the  study  of  black  his- 
tory. There  is  clearly  a  need  at  present  for  a 
device  that  focuses  the  attention  of  the 
country  on  the  study  of  the  history  of  its 
black  citizens.  But  we  must  endeavor  to  in- 
tegrate black  history  into  our  culture  and 
into  our  curriculums  in  ways  in  which  it  has 
never  occurred  before  so  that  the  study  of 
black  history,  and  a  recognition  of  the  con- 
tributions of  black  Americans,  become  com- 
monplace. Until  that  time.  Black  History 
Month  must  remain  an  important,  vital  con- 
cept. But  we  have  to  recognize  that  until 
black  history  is  included  in  the  standard  cur- 
riculum in  our  schools  and  becomes  a  regular 
part  of  all  our  lives,  it  will  be  viewed  as  a 
novelty,  relatively  unimportant  and  not  as 
weighty  as  so  called  "real"  American  his- 
tory. 

I  was  invited  to  speak  to  you  today  be- 
cause some  consider  me,  the  first  black  per- 
son to  be  named  United  States  Attorney  for 
the  District  of  Columbia,  a  part  of  black  his- 
tory. We  do  a  great  disservice  to  the  concept 
of  black  history  recognition  if  we  do  not  ac- 
knowledge that  my  appointment  cannot  be 
viewed  tn  isolation.  I  stand  on  the  shoulders 
of  many  other  black  Americans,  all  of  whom 
should  be  widely  known  to  all  Americans: 
admittedly,  the  identities  of  some  of  these 
people,  through  the  passage  of  time,  have  be- 
come lost  to  us— the  men.  and  women,  who 
labored  long  in  fields,  who  were  later  legally 
and  systemically  discriminated  against,  who 
were  lynched  by  the  hundreds  in  this  century 
and  those  others  who  have  been  too  long  de- 
nied the  fruits  of  our  great  American  cul- 
ture. But  the  names  of  others  of  these  people 
should  strike  a  resonant  chord  in  the  histori- 
cal ear  of  all  in  our  nation:  Frederick  Doug- 
las. W.E.B.  DuBois,  Walter  White.  Langston 
Hughes.  Marcus  Garvey,  Martin  Luther 
King,  Malcolm  X,  Joe  Louis,  Jackie  Robin- 
son, Paul  Robeson,  Ralph  Ellison,  James 
Baldwin.  Maya  Angelou.  Toni  Morrison. 
Ralph  Bunche.  Rosa  Parks.  Marion  Ander- 
son. Emmit  Till.  These  are  just  some  of  the 
people  who  should  be  generally  recognized 
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and  are  ji^at  some  of  the  people  to  whom  all 
of  us.  black  and  white,  owe  such  a  debt  of 
gratitude.  It  is  on  the  broad  shoulders  that  I 
stand  as  I  hope  that  others  will  some  day 
stand  on  my  more  narrow  ones. 

Black  history  is  a  subject  worthy  of  study 
by  all  Americans.  To  truly  comprehend  this 
country  you  must  have  knowledge  of  its  con- 
stituent parts.  Black  Americans  have  played 
a  pivotal  role  in  the  development  of  this  na- 
tion. Perhaps  the  greatest  strength  of  the 
United  States  is  the  diversity  of  its  people. 
But  an  unstudied  or  misunderstood  diversity 
can  become  a  divisive  force.  An  appreciation 
of  the  unique  black  past,  acquired  through 
the  study  of  black  history,  will  help  lead  to 
understanrfing  and  compassion  in  the 
present,  vthere  it  is  so  sorely  needed,  and  to 
a  future  vyljere  all  of  our  people  are  truly  val- 
ued. 


ll 


TRIBUTE  TO  LASHAUN  QUARLES 


HON.  JACK  QUINN 

OF  NEW  YORK 

IN  THt'HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  QUINN.  Mr.  Speaker.  I  am  very  pleased 
and  proud  to  rise  today  to  salute  LaShaun 
Quartes,  an  eighth  grader  wtio  attends  St.  Alo- 
ysius  School  in  Cheektowaga,  NY. 

LaShaun  was  chosen  as  the  first  place  win- 
ner of  a  Black  History  Contest  which  I  spon- 
sored to  help  commemorate  Black  History 
Month.  Sfejdents  throughout  the  congressional 
district  were  encouraged  to  highlight  some  of 
the  important  contributions  African-Americans 
have  made  to  our  Nation. 

LaShaurt  chose  Marcus  Garvey  as  a  figure 
whom  she  believes  is  vitally  important  to  the 
history  of  the  United  States.  A  panel  of  judges 
found  LaShaun's  essay  to  be  most  inspira- 
tional and  knowledgeable. 

LaShaun's  admiration  for  Marcus  Garvey 
and  appraisal  of  his  principles  is  worthy  of  our 
attention.  I  commend  her  essay  to  you  and 
ask  that  it  be  placed  in  the  Record. 

Why  Marcus  Garvey  Is  Important  to  the 

i  United  States 

(By  LaStaun  Quarles,  St.  Aloysius.  Grade  8) 

Marcus  Garvey  was  a  man  who  founded  a 
most  significant  movement  in  African  Amer- 
ican freedom.  Garvey  traveled  around  the 
world  forttiing  the  Universal  Negro  Improve- 
ment Association  (UNIA)  and  teaching  Afri- 
can Americans  that  black  is  beautiful. 

I  founcl  Garvey 's  principles  to  be  interest- 
ing. I  leaimed  a  great  deal  from  them.  One  of 
Garvey's  principles  includes  "never  spend  all 
of  your  earnings."  It  is  very  important  to 
save  a  Httle  of  what  you  earn.  I  have  ob- 
served a  number  of  young  African  Americans 
spending  a  great  deal  of  money  on  clothes. 
Nikes,  etc.  We  need  to  begin  to  save  a  por- 
tion of  otir  money  towards  our  education  and 
future.  Reading  about  Garvey  has  encour- 
aged me  to  save  even  more  of  my  money. 

Another  one  of  Garvey's  principles  is  to 
"have  pride  in  your  race."  In  a  world  where 
black  is  often  hated,  he  taught  us  that  black 
is  beautlftil.  Not  having  pride  in  your  race 
destroys  our  self-esteem  and  confidence.  We 
as  people  must  learn  to  love  and  appreciate 
ourselves  and  recognize  the  beauty  of  being 
African.  Garvey  was  against  skin  bleaching 
and  hair  straighteners.  He  felt  that  God 
made  us  dark  skin  with  coarser  hair  for  a 
reason.  Mid  that  we  should  keep  ourselves 
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looking  natural.  I  realize  that  some  young 
people  within  my  community  need  to  have 
more  pride  in  their  race  and  not  be  con- 
cerned about  changing  their  physical  appear- 
ance. If  you  choose  to  change  something 
about  yourself,  it  should  be  because  you 
want  to  and  not  because  you  feel  your 
friends  will  have  more  respect  for  you. 

Good  character  is  a  good  principle  also. 
Back  in  the  early  1900's  when  Caucasians 
met  an  African  America,  they  would  auto- 
matically think  that  the  person  was  bad 
news,  but  if  you  have  a  good  personality,  it 
will  usually  come  naturally  for  a  person  to 
like  you.  I  realize  that  you  should  always 
take  time  to  know  a  person  before  passing 
judgement.  As  I  look  within  my  community. 
I  realize  that  some  kids  judge  people  based 
on  how  they  look  or  how  they  are  dressed. 
We  will  often  find  better  friends  if  we  look 
for  a  good  character. 

Another  principle  that  Garvey  Ulked 
about  was  "obey  the  rules  of  society."  This 
is  an  important  principle  because  so  many 
people  do  not  obey  rules.  Many  young  Afri- 
can Americans  go  to  jail  because  they  broke 
a  law.  We  have  rules  in  society  for  a  reason, 
if  there  were  no  rules,  there  would  be  no 
order  in  society.  We  have  rules  in  school,  and 
they  are  there  so  that  we  may  be  more  dis- 
ciplined and  prepared  for  life. 

"Never  ftop  learning"  is  another  principle 
that  Garvey  stressed.  I  realize  that  it  is  nec- 
essary that  I  stay  in  school,  if  I  am  to  reach 
my  goal  of  becoming  a  lawyer.  I  hope  that 
all  young  people  continue  their  education. 
With  education,  kids  most  likely  will  not  re- 
sort to  selling  or  using  drugs,  because  they 
would  realize  the  negative  consequence  of 
their  actions. 

Reading  about  Marcus  Garvey  has  encour- 
aged me  to  continue  to  have  high  self-esteem 
and  pride  in  my  race,  not  so  that  I  may  hate 
other  races,  but  respect  them  as  human 
beings  with  feelings.  Marcus  Garvey  was  a 
courageous  man,  and  he  not  only  helped  me 
to  discover  the  principles  that  I  will  use  to 
guide  my  own  life,  but  it  teaches  me  about 
my  African  American  heritage  and  about 
America  itself.  I  think  it  is  very  crucial  for 
us  to  know  the  heroes  of  our  history. 


TRIBUTE  OF  CHIEF  WILLIAM 
"BILL"  BAKER 


HON.  JUUAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  DIXON.  Mr.  Speaker,  on  Friday,  March 
10,  1995,  family,  friends,  and  colleagues  of 
Chief  of  Detectives  William  "Bill"  Baker  will 
pay  tribute  to  him  at  a  retirement  dinner  in  his 
honor  at  the  Hotel  Intercontinental  in  Los  An- 
geles. This  affair  will  follow — by  4  days — Bill's 
official  retirement  from  the  Los  Angeles  Coun- 
ty Sheriffs  Department  where  he  has  served 
with  great  distinction  for  nearly  four  decades. 
I  am  honored  and  pleased  to  have  this  oppor- 
tunity to  salute  Bill  and  to  share  with  my  col- 
leagues in  the  House  of  Representatives  a 
brief  retrospective  of  his  outstanding  career. 

During  his  exemplary  career  in  the  Los  An- 
geles County  Sheriffs  Department.  Bill  has 
held  a  variety  of  assignments,  including  com- 
mander of  the  court  services  division;  tech- 
nical services  division;  field  operations  region 
II;  and  the  detective  division.  As  a  com- 
mander, he  commanded  field  operations  re- 
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gion  II,  and  as  a  captain,  he  directed  oper- 
ations at  the  West  Hollywood,  Altadena.  and 
Lennox  Stations.  Other  assignments  have  in- 
cluded an  investigative  position  in  the  narcot- 
ics bureau  as  well  as  patrol  assignments  at 
the  Lennox  and  Firestone  Stations.  In  acWition, 
Chief  Baker  served  as  sheriffs  department's 
civil  service  advocate. 

Bill's  advancement  through  the  ranks  is  es- 
pecially noteworthy.  He  joined  the  sheriffs  de- 
partment at  a  time  when  opportunities  lor  mi- 
nonties  were — at  best — scarce.  But  Bill  was 
not  your  typical  individual.  He  was  eager  to 
learn  the  ropes  and  possessed  the  commit- 
ment and  tenacity  to  assume  the  important  re- 
sponsibilities that  would  eventually  lead  him  to 
a  stellar  36-year  career  with  the  sheriffs  de- 
partment. 

Along  the  way.  he  earned  a  masters  degree 
in  public  communications  from  Pepperdine 
University,  and  masters  and  bachelor  of 
sciences  degrees  in  criminal  justice  from  the 
California  State  University.  Los  Angeles.  In  ad- 
dition, he  graduated  from  the  prestigious  Fed- 
eral Bureau  of  Investigation's  National  Acad- 
emy, located  in  Quanfico,  VA. 

In  recognition  of  his  exemplary  career  in  law 
enforcement.  Chief  Baker  has  received  numer- 
ous awards  and  honors,  including  the  Los  An- 
geles County  Valor  Award,  the  Criminal  Courts 
Bar  Association,  and  the  California  city  of 
Lawndale  Distinguished  Service  Award. 

Along  with  the  myriad  contributions  he  has 
made  in  law  enforcement,  Chief  Baker  has 
also  devoted  considerable  time  to  several  out- 
side organizations.  He  has  chaired  and/or 
served  on  several  boards,  such  as  the  Crimi- 
nal Justice  Committee  of  the  National  Con- 
ference of  Chnstians  and  Jews;  the  Southern 
Califomia  Chapter  of  the  National  Organization 
of  Black  Law  Enforcement  Executives;  and  the 
United  Way  South  Central  Youth  Violence 
Roundtable  Committee.  From  1980  to  1988. 
he  was  an  associate  professor  of  criminal  jus- 
lice  at  California  State  University  at  Los  Ange- 
les. 

Mr.  Speaker,  I  am  proud  to  recognize  and 
salute  Chief  William  "Bill"  Baker's  superior  ca- 
reer in  law  enforcement.  He  has  established  a 
legacy  of  excellence  that  the  law  enforcement 
community  and  all  Angelenos  can  look  to  with 
great  pride  and  admiration. 

Please  join  me  in  wishing  Bill  best  wishes 
for  a  long  and  healthy  retirement,  and  in  ex- 
tending congratulations  to  him  as  he  enters 
another  chapter  in  his  life — one  that  we  trust 
v/ill  be  filled  with  many  hours  listening  to 
swinging  and  melodious  jazz  and  making  plen- 
ty of  trips  to  the  racquet  ball  courts.  Join  me 
also  in  acknowledging  his  lovely  wife.  Pearl, 
and  their  adult  children,  Ariyce  and  William. 


SALUTE      TO      WHTTESBORO      AND 
GUNTER       GIRLS       BASKETBALL 

TEAMS 


HON.  RAIPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 
Mr.  HALL  of  Texas.   Mr.   Speaker,   I   rise 
today  to  pay  tribute  to  two  groups  of  outstand- 
ing young  athletes  in  the  Fourth  District  of 
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Texas — the  high  school  girls  basketball  teams 
from  Whitesboro  and  Gunter— who  recently 
won  their  regional  championships  and  will  play 
in  the  State  basketball  tournament  In  Austin 
later  this  week.  I  would  like  to  take  this  oppor- 
tunity to  congratulate  these  players  on  their 
outstanding  achievement  and  to  wish  them 
well  in  the  Stale  competition. 

The  Whitesboro  Lady  Bearcats  will  rep- 
resent their  3A  region  in  the  State  tournament 
for  the  first  time  since  1953,  and  the  Gunter 
Lady  Tigers  will  play  in  the  2A  State  tour- 
nament for  the  first  time  in  the  school's  his- 
tory. The  citizens  of  Whitesboro  and  Gunter 
are  understandably  proud  of  their  outstanding 
teams,  and  I  share  their  enthusiasm. 

Reaching  this  level  of  competition  requires 
much  hard  work  and  dedication  on  the  part  of 
all  members  of  the  teams.  Basketball  is  both 
a  physical  and  mental  sport  and  also  requires 
much  team  work.  It  helps  build  character,  and 
these  girls  have  demonstrated  that  they  have 
the  talent  and  character — and  the  heart — to 
succeed.  They  are  winners  on  the  playing 
court,  and  the  skills  that  they  have  learned 
also  will  serve  them  well  in  life. 

Mr.  Speaker,  it  is  a  privilege  to  recognize 
the  Whitestxjro  Lady  Bearcats  and  Gunter 
Lady  Tigers  and  to  join  their  many  fans  in  giv- 
ing them  our  heart-felt  best  wishes  as  they 
represent  their  schools  and  communities  in  the 
Texas  State  toumament.  I  know  that  they  are 
prepared  to  give  their  best  efforts — for  their 
schools  and  for  themselves — as  they  play  in 
this  final  round  of  competition.  It  would  be  an 
honor  to  have  both  the  3A  and  2A  girls  bas- 
ketball State  champions  from  my  district,  but 
whatever  the  outcome,  they  are  already  win- 
ners. 


TRIBUTE  TO  JOSEPH 

CAVANAUGH,  FORT 

PROJECT  COORDINATOR 


A. 
ORD 


HON.  SAM  FARR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  FARR.  Mr.  Speaker,  I  am  delighted  to 
honor  Mr.  Joseph  A.  Cavanaugh  today,  an 
outstanding  public  servant  and  citizen  from 
Monterey,  CA,  on  the  occasion  of  his  retire- 
ment as  project  coordinator  for  the  Fort  Ord 
Reuse  Authority  [FORA]. 

From  his  service  in  the  Peace  Corps,  help- 
ing Tanzanians  learn  English  and  develop 
their  communities,  to  his  work  as  project  coor- 
dinator for  the  Fort  Ord  Reuse  Authority,  Joe 
has  helped  people  develop  their  communities 
and  gain  the  skills  they  need  to  help  them- 
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selves.  His  career  in  public  service  spans  30 
years  of  work  as  a  teacher,  planner,  re- 
searcher, and  community  organizer  in  Califor- 
nia and  throughout  the  United  States. 

In  the  community  assistance  arena,  Joe  has 
had  a  long  and  successful  career.  In  1964  he 
worked  as  a  Peace  Corps  volunteer  in  east 
Africa  where  he  helped  local  residents  develop 
their  community,  including  constructing  a 
bridge  and  developing  a  local  water  system. 
He  then  went  on  to  help  plan  and  direct  sev- 
eral Vista  programs,  on  both  a  regional  and 
national  level. 

Joe  continued  his  work  in  community  plan- 
ning and  development  as  community  develop- 
ment director  for  the  cities  of  Boulder,  CO  and 
Lawndale,  CA.  In  my  central  coast  California 
district,  Joe  served  for  8  years  as  a  commu- 
nity redevelopment  and  economic  develop- 
ment coordinator  for  Monterey  County.  Most 
recently,  Joe  served  as  the  executive 
staffmember  of  the  Fort  Ord  Reuse  Authority 
[FORAJ.  When  the  closure  of  Fort  Ord  was  an- 
nounced in  1991,  the  local  community  faced 
the  loss  of  one  of  the  largest  employers  in  the 
region.  Rather  than  simply  accept  this  plight, 
however,  the  community  organized  itself  to 
find  uses  for  the  closing  base  which  would 
tjenefit  everyone.  With  Joe's  skillful  leadership 
and  direction,  the  Fort  Ord  Reuse  Group,  the 
predecessor  to  the  newly  created  Fori  Ord 
Reuse  Authority,  successfully  worked  with 
Monterey  County  and  surrounding  impacted 
communities  to  develop  a  reuse  plan  that  has 
turned  a  potential  catastrophe  into  an  eco- 
nomic and  educational  center  which  serves  as 
a  national  model  for  the  reuse  of  closed  mili- 
tary installations. 

I  commend  Joe  for  his  commitment  to  public 
service,  and  for  helping  thousands  of  people 
develop  and  strengthen  themselves  and  their 
communities.  I  thank  him  for  his  contribution  to 
the  economic  development  in  my  district, 
which  has  ensured  tiealthy,  enriched  local 
communities  for  years  to  come,  and  I  call 
upon  my  colleagues  in  the  House  to  salute 
Joe  Cavanaugh  with  me  on  his  outstanding 
career  and  for  a  job  well  done. 


IN  HONOR  OF  SAM  LAMPARELLO. 
THE  1995  BAYONNE  CHAPTER  OF 
UNICO  "MAN  OF  THE  YEAR" 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Sam  Lamparello,  who  is  being 
honored  as  the  1995  Man  Of  The  Year  by  the 
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Bayonne  chapter  of  Unico  National.  A  dinner 
dance  will  be  held  in  his  honor  on  March  4, 
1995. 

Sam  Lamparello  is  an  Italian  immigrant,  who 
came  to  the  United  States  with  his  parents 
when  he  was  just  2  years  old.  He  grew  up  in 
Bayonne  and  worked  with  his  father  m  the 
family  ice  business.  Upon  graduation  Sam 
Lamparello  became  an  apprentice  machinist 
with  the  American  Radiator  Co.  He  was  later 
voted  the  president  of  local  447,  United  Elec- 
trical Radio  and  Machine  Workers  Union. 
However,  during  his  second  term  as  president 
he  decided  to  pursue  his  life-long  dream. 

Sam  Lamparello  took  all  his  life  savings  and 
founded  the  Beacon  Oil  Co.  He  struggled  tre- 
mendously, working  out  of  his  mother's  base- 
ment. In  those  first  years  he  served  as  a  driv- 
er, serviceman,  salesman  and  Installer,  he 
was  later  joined  by  his  brothers,  and  together 
they  managed  to  turn  Beacon  Oil  Co.  into  a 
successful  business. 

Sam  Lamparello  has  always  been  eager  to 
serve  his  community.  He  was  a  member  of  the 
Hudson  County  Gold  Seal  Fuel  Dealers  and 
then  in  1953  he  joined  Kiwanis  and  UNICO. 
While  a  member  of  these  organizations,  Sam 
Lamparello  organized  and  chaired  many  fund- 
raising  events.  Sam  Lamparello  was  also  ap- 
pointed to  the  Bayonne  traffic  committee  and 
the  Bayonne  Red  Cross  board. 

For  his  great  dedication  to  the  community, 
Sam  Lamparello  has  been  awarded  many 
honors,  including  the  National  Conferences  of 
Christian  and  Jews  Brotherhood  award  [1966] 
and  the  Gold  Seal  Fuel  1969  Man  of  the  Year 
award,  in  1964,  he  was  named  Jerseyan  of 
the  Week  by  the  Newark  Star  Ledger. 

Despite  everything  he  has  accomplished, 
Sam  Lamparello  was  determined  to  keep  on 
helping  those  that  were  less  fortunate  than  he. 
For  12  years  he  was  a  member  of  the  United 
Fund  of  Bayonne  and  chairman  of  the  1968- 
69  fundraising  drive.  Sam  Lamparello  was  a 
member  of  the  board  of  directors  at  the 
YMCA,  where  he  also  served  as  president  for 
16  years.  During  his  term  in  office,  he  had  the 
largest  fund  drive  ever  and  in  the  process 
helped  more  than  40,000  children. 

Sam  Lamparello  is  still  an  active  member  of 
UNICO,  Kiwanis  and  the  YMCA  board  of  di- 
rectors. He  also  serves  on  the  First  Savings 
Bank  of  New  Jersey  tx)ard  of  directors  and  the 
Bayonne  Hospital  board  of  directors. 

Sam  Lamparello  is  a  wonderful  man  and  a 
true  humanitarian.  I  am  honored  and  proud  to 
have  such  a  man  of  great  stature  and  heart  as 
one  of  my  constituents.  Again,  I  offer  my  con- 
gratulations to  Sam  Lamparello  for  being 
named  Man  of  the  Year  and  for  offering  his 
time  and  kindness  to  those  in  need. 


March  1,  1995 
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(Legislative  day  of  Wednesday,  February  22,  1995) 


The  Seiate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
a  guest  Chaplain,  Father  Paul  Lavin,  of 
St.  Joseph's  Catholic  Church,  Washing- 
ton. DC. 


PRAYER 

The  guest  Chaplain,  the  Reverend 
Paul  Lavin,  offered  the  following 
prayer: 

In  Psalm  51  (verses  1-3)  we  read: 

Have  mercy  upon  me,  O  God,  according 
to  thy  lomngkindness:  according  unto  the 
multitude  of  thy  tender  mercies,  blot  out 
my  transgressions. 

Wash  me  thoroughly  from  mine  iniq- 
uity, and  cleanse  me  from  my  sin. 

For  I  acknowledge  my  transgressions: 
and  my  sin  is  ever  before  me. 

Let  us  iway: 

Almighty  Father,  as  so  many  of  the 
Members' of  this  Senate  join  millions  of 
our  fellovf  citizens  in  accepting  ashes 
as  a  public  sign  of  our  desire  to  under- 
stand more  deeply  the  meaning  of  sal- 
vation and  to  reflect  that  salvation  in 
the  way  we  live,  help  each  of  us  to  rec- 
ognize Your  gifts  to  us  and  help  us  to 
use  those  gifts  for  the  good  of  our  fami- 
lies, for  the  good  of  this  Senate,  for  our 
fellow  citizens,  and  for  all  Your  people. 
Amen. 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CovERDEti.).  Without  objection,  it  is  so 
ordered. ' 


PERMITTING  USE  OF  THE 
ROTUNDA  OF  THE  CAPITOL 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  20,  just 
received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  concurrent  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  20) 
permitting  the  use  of  the  rotunda  of  the  Cap- 


itol for  a  ceremony  to  commemorate  the 
days  of  remembrance  of  victims  of  the  Holo- 
caust. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  express  my  support  for 
House  Concurrent  Resolution  20,  which 
would  permit  the  use  of  the  Capitol  ro- 
tunda to  commemorate  the  Days  of  Re- 
membrance of  Victims  of  the  Holo- 
caust. 

It  has  now  been  more  than  50  years 
since  Adolf  Hitler  mounted  his  system- 
atic effort  to  destroy  the  Jewish  peo- 
ple. Today,  many  survivors  of  the  Holo- 
caust are  aging  or  have  died.  Soon, 
they  will  no  longer  be  able  to  share 
their  first-hand  accounts  of  Hitler's 
savagery. 

Now  more  than  ever,  we  must  redou- 
ble our  efforts  to  remember  the  terror 
of  the  Third  Reich,  and  to  teach  our 
children  important  lessons  about  the 
need  for  tolerance  and  the  dangers  of 
intimidation. 

The  Days  of  Remembrance  is  a  weekj* 
long  commemoration  of  the  Holocaustjr 
On  April  27,  an  international  day  of 
commemoration,  there  will  be  a  cere- 
mony on  the  Capitol  rotunda  consist- 
ing of  speeches,  readings,  and  musical 
presentations,  to  honor  and  remember 
the  6  million  innocent  victims  of  the 
Holocaust.  As  a  humane  and  tolerant 
society,  we  must  stamp  on  our  souls 
the  haunting  memories  of  these  vic- 
tims: men  and  women,  young  and  old, 
who  were  tortured  and  killed  not  be- 
cause of  something  they  did,  but  sim- 
ply because  of  who  they  were. 

Mr.  President,  we  are  all  familiar 
with  the  adage  that  those  who  do  not 
learn  from  history  are  doomed  to  re- 
peat it. 

Our  duty  to  those  who  died  on  the 
trains,  in  the  fields  and  in  the  gas 
chambers,  is  to  make  sure  that  their 
story  is  told  from  generation  to  gen- 
eration. We  must  study  and  reflect  on 
the  atrocities  of  the  Nazis,  in  order  to 
make  sure  that  this  dark  chapter  of 
history  is  never  repeated. 

It  is  a  painful  study,  Mr.  President, 
but  it  is  the  only  way  we  can  sanctify 
the  memory  of  the  victims  and  make 
sure  that  their  suffering  is  never  for- 
gotten. 

Mr.  President,  there  is  often  a  temp- 
tation to  obscure  the  dark  passages  to 
humanity,  but  we  know  that  we  cannot 
be  true  to  history  unless  we  reveal 
them.  The  Days  of  Remembrance  are  a 
time  for  us  to  undergo  this  painful  re- 
flection and  I  laud  my  colleagues  for 
passing  this  important  resolution. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  resolution  be 


agreed  to,  and  the  motion  to  reconsider 
the  vote  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  20)  was  agreed  to. 


REPORT  ON  THE  NATIONAL  SECU- 
RITY STRATEGY  OF  THE  UNITED 
STATES— MESSAGES  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS— PM  23 

Under  the  authority  of  the  order  of 
January  4,  1994,  the  Secretary  of  the 
Senate,  on  March  1,  1995,  during  the  re- 
cess of  the  Senate,  received  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  an  accom- 
panying report;  which  was  referred  to 
the  Committee  on  Armed  Services: 

To  the  Congress  of  the  United  States: 

As  required  by  section  603  of  the 
Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act  of  1986,  I  am 
transmitting  a  report  on  the  National 
Security  Strategy  of  the  United  States. 
WILLIAM  J.  Clinton. 
The  White  house,  February  28, 1995. 


ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  ENERGY— MESSAGES 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  RECESS— 
PM  24 

Under  the  authority  of  the  order  of 
January  4,  1994,  the  Secretary  of  the 
Senate,  on  March  1,  1995,  during  the  re- 
cess of  the  Senate,  received  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  an  accom- 
panying report;  which  was  referred  to 
the  Committee  on  Energy  and  Natural 
Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  657  of  the  Department  of  En- 
ergy Organization  Act  (Public  Law  95- 
91;  42  U.S.C.  7267),  I  transmit  herewith 
the  13th  Annual  Report  of  the  Depart- 
ment of  Energy,  which  covers  the  years 
1992  and  1993. 

William  J.  Clinton. 
The  White  House,  March  l.  1995. 


ADDITIONAL  STATEMENTS 


AN  INVESTMENT  IN  AFRICA 
•  Mr.  FEINGOLD.  Mr.  President,  as 
the  Congress  begins  to  debate  the  for- 
eign aid  budget  this  year,  U.S.  assist- 
ance and  involvement  in  Africa  is  once 
again  in  question. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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It  would  be  a  grave  mistake  for  the 
United  States  to  disengage  completely 
from  Africa,  particularly  at  this  point. 
As  the  success  stories  of  South  Africa, 
Namibia,  Mozambique,  and  other  Afri- 
can nations  in  transition  tell,  there  is 
potential  for  great  gains  in  Africa— 
both  politically  and  economically.  At 
the  same  time,  even  recent  history 
demonstrates  that  if  we  ignore  Africa, 
conflicts  and  problems  can  explode  into 
political,  economic,  and  humanitarian 
disasters  for  which  we  all  pay  the 
price. 

On  this  note,  I  commend  to  my  col- 
leagues an  article  which  appeared  in 
the  New  York  Times  this  weekend  enti- 
tled, "In  Africa,  West  Can  Pay  Now  or 
Later."  It  charts  several  reasons  for 
international  involvement  in  Africa  in 
the  global  context,  and  documents 
some  reasons  for  U.S.  investment  in 
the  continent. 

Though  some  would  like  to  write  off 
Africa  as  irrelevant  to  U.S.  interests,  it 
is  impossible  to  argue  that  what  hap- 
pens in  a  continent  of  close  to  1  billion 
people  has  no  effect  on  us.  An  invest- 
ment in  Africa  of  money,  diplomacy, 
and  attention  today  will  help  develop 
political  stability,  which  in  turn  will 
yield  economic  benefits  for  Africans 
and  international  trading  partners:  To- 
gether political  and  economic  develop- 
ments will  help  reduce  the  number  and 
level  of  tragedies  we  have  witnessed  in 
Africa. 

Reducing  the  Federal  deficit  is  in  our 
national  interest  and  should  be  our  top 
priority.  But  a  wholesale  abandonment 
of  U.S.  investment  in  regions  of  the 
world  such  as  Africa  is  not  in  the  U.S. 
interest.  We  need  to  make  sensible  de- 
cisions about  necessary  U.S.  invest- 
ments. In  the  long  run,  our  popu- 
lations, the  environment,  universal 
human  rights,  and  international  mar- 
kets will  benefit  greatly  from  a  rel- 
atively small  investment  today. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times.  Feb.  26.  1995) 

In  Africa,. West  Can  Pay  Now.  Or  Later 
(By  Howard  W.  French) 

ABIDJAN,  Ivory  Coast.— Having  struggled 
across  the  Sahara.  250.000  starving  Sudanese 
refugees  assemble  on  the  Moroccan  coast, 
hoping  to  cross  the  Straits  of  Gibraltar  to 
Europe.  As  an  armada  of  camera  crews  film 
them,  the  refugee's  leader  launches  this 
challenge  to  European  Union  coastal  guards 
who  would  stop  them:  "All  we  ask  of  you  is. 
watch  us  die." 

The  event  is  pure  fiction,  the  final  scene  of 
a  1990  BBC  television  drama.  But  develop- 
ment experts  say  it  neatly  illustrates  a  stark 
choice  looming  for  the  industrialized  world: 
Pitch  in  more  energetically  to  bring  Africa 
into  the  global  economic  fold,  or  wait  and 
watch  as  the  continent  decends  into  a  quick- 
ening spiral  of  disaster. 

AN  EXPLODING  POPULATION 

With  its  population  due  to  double  to  about 
1.2  billion  in  less  than  30  years,  and  expected 
to  reach  2  billion  by  2050.  an  Africa  in  crisis 


could  well  become  the  desperate  stage  for  a 
mass  emigration  the  likes  of  which  have 
never  been  seen. 

Despite  such  warnings,  however,  the  West 
seems  to  have  grown  only  more  indifferent 
to  Africa's  fortunes.  Some  American  con- 
gressmen have  recently  likened  aid  to  the 
continent  to  throwing  money  into  a  rathole; 
Britain  has  said  it  will  cut  its  contributions 
to  Africa  through  the  European  Union,  and 
even  France  is  grappling  with  ways  to  reduce 
obligations  to  its  former  possessions. 

In  response,  frustrated  development  ex- 
perts and  new  democratic  leaders  in  Africa 
have  argued  that  would  be  far  cheaper  to 
help  the  continent  out  of  its  problems  now 
than  to  rescue  it  later. 

To  get  a  sense  of  scale,  it  helps  to  look  at 
two  examples  where  extremely  rapid  popu- 
lation growth  rates— well  over  3  percent  a 
year— are  expected  by  United  Nations  stat- 
isticians between  now  and  the  year  2000. 
They  are  Nigeria,  which  in  the  early  1990's 
had  116  million  people  and  a  gross  national 
product  per  capita  of  only  $350.  and  Kenya, 
which  had  25  million  people  and  produced 
just  $340  per  person. 

Nevertheless,  the  experts  on  Africa  recog- 
nize that  in  an  era  of  austerity  at  home,  ar- 
guments about  investing  abroad  today  to 
prevent  crisis  tomorrow  have  limited  appeal. 
They  now  argue  that  traditional  aid  grants 
are  not  necessarily  the  answer.  "The  most 
effective  thing  that  could  be  done  for  Africa 
right  now  doesn't  involve  new  money,  but 
systematic  debt  relief."  said  Thomas 
Callaghy  of  the  University  of  Pennsylvania. 
"You  could  write  off  all  of  Africa's  debts  to- 
morrow, and  it  wouldn't  affect  international 
financial  markets."  But  then.  "When  you 
look  at  what  has  just  happened  in  Mexico 
you  realize  just  how  hard  a  thing  this  is  to 
sell  politically." 

If  Africa's  approaching  peril  is  not  enough 
to  motivate  the  West  to  act  with  greater 
generosity,  many  hope  that  old-fashioned  ap- 
peals to  profit  might.  Whether  it  was  spices 
or  gold  or  slaves  or  vast  quantities  of  gems 
and  minerals,  the  continent  has  always  been 
a  rich,  if  risky.  El  Dorado  for  the  venture- 
some outsider. 

WHY  DO  INVESTORS  HESITATE  BEFORE  AFRICA'S 
NEW  OPPORTUNmES? 

Following  Ghana's  independence,  Kwame 
Nkrumah.  its  first  president  and  a  pioneer  of 
the  continent's  ultimately  disastrous  fling 
with  socialism,  defined  the  historical  prob- 
lem, noting  the  "paradox"  that  Africa's 
"earth  is  rich,  yet  the  products  that  come 
from  above  and  below  the  soil  continue  to 
enrich,  not  Africans  predominantly,  but 
groups  and  individuals  who  operate  to  Afri- 
ca's impoverishment." 

Now.  throughout  much  of  the  continent, 
several  years  of  dramatic  efforts  to  remove 
barriers  to  trade  and  investment,  trim  bu- 
reaucracies and  rejoin  the  global  economy 
have  mostly  swept  away  the  legacy  of  three 
decades  of  Mr.  Nkrumah's  brand  of  social- 
ism. Ghana  and  Uganda  are  prominent  exam- 
ples, and  investment  in  South  Africa  can  at 
last  be  viewed  as  an  investment  in  the  con- 
tinent as  a  whole. 

Because  of  these  changes.  Africa's  riches 
are  again  up  for  grabs.  But  so  far.  the  inter- 
national business  community  has  largely 
disappointed  the  development  experts.  Mali, 
for  example,  can't  find  a  partner  to  help  fi- 
nance a  new  power  company,  even  though 
companies  from  the  United  States.  Australia 
and  Canada  rush  to  explore  for  gold  and  dia- 
monds and  oil  there.  Their  hope  is  for  the 
kind  of  quick  extraction  of  wealth  that  led 
to  the  continent's  early  disenchantment 
with  capitalism. 


If  Africa  still  requires  a  more  cooperative 
form  of  economic  involvement,  development 
experts  say.  it  is  because  the  years  under  so- 
cialism did  little  to  alleviate  deep  social 
problems  that  include  an  undereducated  pop- 
ulation whose  needs  grow  faster  than  weak 
governments  can  possibly  cope  with,  poor 
roads  and  communications,  a  lack  of  mana- 
gerial expertise,  and  most  of  all  a  shortage  of 
capital. 

So  Africa  is  in  a  bind:  major  foreign  pri- 
vate investment  in  productive  new  industries 
is  unlikely  unless  these  problems  are  solved 
first,  but  the  only  sources  of  help  to  fix  them 
is  overseas. 

"People  cling  to  the  myth  that  if  only 
these  countries  would  get  their  policies 
right,  everything  would  be  okay."  said 
James  Gustave  Speth.  the  administrator  of 
the  United  Nations.  DjBvelopment  Program. 
"There  is  no  reason  to  believe  that  Africa 
can't  make  it.  but  right  now  this  is  a  con- 
tinent that  is  bleeding  and  without  substan- 
tial outside  help,  there  is  no  hope." 

In  addition  to  cutting  debt  burden,  econo- 
mists say  the  West  should  drop  barriers  to 
goods  like  textiles  that  are  often  entry  level 
transformation  industries  for  developing 
countries.  In  this,  they  say.  there  could  be  a 
payoff  for  the  West  as  well. 

"Aid  to  Africa  is  not  welfare,"  J.  Brian  At- 
wood.  the  administrator  of  the  United  States 
Agency  for  International  Development, 
wrote  recently  in  The  International  Herald 
Tribune.  "Africa  is  today  what  Latin  Amer- 
ican and  Asian  markets  were  a  generation 
ago.  It  is  the  last  great  developing  market." 
But  what  many  see  as  a  sensible  manage- 
ment of  long-term  interests  collides  with  po- 
litical expediency.  "Putting  people  on  their 
feet  is  just  good  business  sense"  said  Edward 
V.K.  Jaycox.  vice  president  of  the  World 
Bank.  "But  it  is  a  question  of  old-fashioned 
industrial  structures  in  the  north,  where  a 
lot  of  people  are  engaged  in  activities  that 
they  are  loath  to  give  up."  By  that  he  meant 
something  very  much  like  what  Mr. 
Nkrumah  used  to  say:  If  the  West  really 
wants  to  see  an  Africa  healthy  for  invest- 
ment, it  should  stop  raiding  the  gold  veins 
and  diamond  mines  and  open  not  just  its 
wallets  but  its  markets  as  well.* 


ORDER  OF  BUSINESS 

Mr.  ROTH.  Mr.  President,  today  I 
rise  as  a  proud  cosponsor  of  the  con- 
stitutional balanced  budget  amend- 
ment, and  I  urge  its  adoption.  I  hope 
that  today,  we  will  be  able  to  enlist  the 
support  of  the  67  Senators  necessary  to 
pass  this  balanced  budget  amendment. 

The  time  has  come  to  put  an  end  to 
out  of  control  Federal  spending  that 
has  taken  money  from  the  private  sec- 
tor—the very  sector  that  creates  jobs 
and  economic  opportunity  for  all 
Americans. 

The  President's  recent  budget  pro- 
posals for  next  year  offer  clear  evi- 
dence of  the  lack  of  political  will  to 
make  the  hard  choices  when  it  comes 
to  cutting  Government  spending.  I 
strongly  disagree  with  President  Clin- 
ton's decision  not  to  fight  for  further 
deficit  reduction  this  year. 

The  American  people  are  crying  out 
for  a  smaller,  more  efficient  Govern- 
ment. They  are  concerned  about  the 
trends  that  for  too  long  has  put  the  in- 
terests of  big  Government  before  the 


interests  of  our  job-creating  private 
sector.  They  are  irritated  by  the  double 
standard  that  exists  between  how  our 
families  are  required  to  balance  their 
checkbooks  and  how  Government  is  al- 
lowed to  continue  spending  despite  its 
deficit  accounts. 

It's  clear,  Mr.  President.  The  time 
has  come  to  heed  the  will  of  the  people. 
It  is  out  duty,  not  only  to  heed  their 
will,  but  to  act  in  their  best  interest. 
And  this  amendment  is  in  their  best  in- 
terest. 

The  President's  budget  maintains 
deficits  of  $200  billion  over  the  next  5 
years,  and  the  deficits  go  up  from 
there.  His  budget  does  not  take  seri- 
ously the  need  for  spending  restraint- 
restraint  that  would  put  us  on  a  path 
toward  a  balanced  budget  by  the  year 
2002. 

In  fact.  Bill  Clinton  proposes  spend- 
ing over  $1.5  trillion  in  fiscal  year  1995 
to  over  $1.9  trillion  in  the  year  2000.  In 
other  words,  the  only  path  that  the 
president  proposes  is  one  that  leads  to 
higher  Government  spending  and  ever 
increasing  deficits. 

Mr.  President,  my  decision  to  cospon- 
sor this  legislation  was  not  made  light- 
ly. The  U.S.  Constitution  is  our  Na- 
tion's most  sacred  document.  Dozens  of 
countries  have  modeled  their  constitu- 
tions around  the  principles  espoused  in 
ours.  Many  of  the  emerging  democ- 
racies ajxjund  the  world  recognize  the 
profound  simplicity  and  timelessness 
contained  in  that  hallowed  document. 

Any  amendments  to  the  Constitution 
should  be  made  with  care,  and  with 
careful  consideration  of  the  intended 
outcome. 

I  believe  the  outcome  of  a  balanced 
budget  for  our  Nation  is  one  of  the 
most  important  steps  we  can  take  to 
ensure  the  economic  opportunities  for 
prosperity  for  our  children  and  for  our 
children's  children. 

As  a  nation— and  as  individuals— we 
are  morally  bound  to  pass  opportunity 
and  security  to  the  next  generation. 
This  is  what  a  balanced  budget  amend- 
ment will  help  us  do.  As  Thomas  Paine 
has  written,  no  government  or  group  of 
people  has  the  right  to  shackle  suc- 
ceeding generations  with  its  obliga- 
tions. A  balanced  budget  amendment 
will  help  us  prevent  the  shackling  of 
future  generations. 

As  chairman  of  the  Senate  Govern- 
mental Affairs  Committee  I  have  out- 
lined a  plan  to  reduce  the  Federal  bu- 
reaucracy, eliminate  out-dated  and 
wasteful  Government  programs,  and  to 
strengthen  Government's  ability  to 
better  serve  the  taxpayers. 

In  January  I  kicked  off  a  series  of 
hearings  on  "Government  Reform: 
Building-  a  Structure  for  the  21st  Cen- 
tury." It  is  my  belief  that  as  we  move 
into  the  21st  century,  so  should  our 
Government.  Innovative  technologies 
should  allow  us  to  cut  out  many  layers 
of  management  bureaucracy,  and  re- 
duce Federal  employment.  Pro- 
grammatic changes  should  also  occur. 


Last  month,  I  released  a  report  that 
I  asked  the  GAO  to  examine  the  cur- 
rent structure  of  the  Federal  Govern- 
ment. The  GAO  examined  all  budget 
and  Government  functions  and  mis- 
sions. They  did  not  conduct  in-depth 
analysis,  but  simply  illustrated  the 
complex  web  and  conflicting  missions 
under  which  agencies  are  currently  op- 
erating. 

The  GAO  report  confirms  that  our 
Federal  behemoth  must  be  reformed  to 
meet  the  needs  of  all  taxpayers  for  the 
21st  century.  I  am  convinced  that  it  is 
through  a  smaller,  smarter  Govern- 
ment we  will  be  able  to  serve  Ameri- 
cans into  the  next  century. 

Deficit  spending  can  not  continue. 
We  can  no  longer  allow  waste,  ineffi- 
ciency, and  overbearing  Government  to 
consume  the  potential  of  America's  fu- 
ture. I  am  committed  to  spending  re- 
straint as  we  move  to  balance  the 
budget  by  the  year  2002.  And  I  ask  my 
colleagues — and  all  Americans — to  sup- 
port our  efforts. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DASCHLE.  I  would  ask  that  I  use 
part  of  the  leader  time  accorded  to  me 
this  morning  to  make  a  statement  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

Mr.  DASCHLE.  Mr.  President,  we 
have  had  4  weeks  of  hard-fought  and 
very  earnest  debate.  The  issues  are  se- 
rious and  the  stakes  are  high.  We  are 
proposing  to  amend  our  Constitution 
for  only  the  28th  time  now  in  more 
than  two  centuries.  The  debate  has 
been  vigorous.  Virtually  every  Senator 
has  spoken  from  virtually  every  per- 
spective. Persuasive  arguments  have 
been  made  by  both  Democratic  and  Re- 
publican Senators,  and  I  respect  the 
positions  which  my  colleagues  have 
adopted  even  in  those  cases  where  I  do 
not  share  their  position.  I  recogrnize 
that  each  Senator  has  reached  his  or 
her  position  with  thought  and  care  and 
the  best  of  motives. 

There  is  something  upon  which  we  all 
agree,  and  upon  which  we  have  agreed 
since  the  debate  began;  that  is,  the  un- 
derlying need  to  reduce  the  deficit  and 
balance  the  budget.  We  need  to  put  the 
budget  on  a  glidepath  to  balance,  and 
we  are  agreed  that  for  the  sake  of 
working  families  and  the  future  eco- 
nomic strength  of  the  Nation  we  must 
move  toward  a  balanced  budget. 

One  thing  we  should  all  agree  upon  is 
that  regardless  of  the  outcome  of  the 
final  vote,  we  will  work  together  to  de- 
velop a  deficit-reduction  package  that 
will  put  the  budget  on  a  glidepath  to 
balance.  I  stand  ready  to  work  with  my 
colleagues  on  the  other  side  of  the  aisle 
to  achieve  that  goal. 


Now,  the  question  is  how  best  to  con- 
tinue the  effort  that  we  have   begun 
throughout  this  decade,  an  effort  begun 
in  1991  with  a  significant  deficit  reduc- 
tion proposal,  and  again  in  1993  with 
$600  billion  of  additional  deficit  reduc- 
tion. The  question  is  can  we  achieve 
what  we  all  say  we  want  with  the  bal- 
anced budget  proposal  before  us?  The 
question  is  how  best  to  achieve  a  bal- 
anced budget  using  the  methods  that 
we  have  available  to  us.  And  where  we 
differ  is  whether  the  amendment  that 
is  now  pending  reflects  our  best  effort 
to  amend  the  Constitution  and  achieve 
our  goal  of  a  balanced  Federal  budget. 
Amending  the  Constitution  is  not  a 
frivolous  undertaking.  We  will  not  be 
able  to  come  back  next  year  and  fix  our 
drafting   mistakes.    Many    of   us   have 
concluded,  regretfully,  that  this  is  not 
our  best  effort.  In  fact,  in  our  view,  our 
best  efforts  were  rejected.  To  strength- 
en the  amendment,  we  offered  amend- 
ments, but  they  were  defeated  essen- 
tially   along    partisan    lines,    amend- 
ments that  we  felt  ought  to  have  been 
considered  more  carefully  by  our  col- 
leagues on  the  other  side,  amendments 
like  the  right-to-know  proposal  which 
laid  out  the  blueprint  that  we  all  agree 
is  necessary  if,  indeed,  we  are  serious 
about  reaching  our  goal  in  a  short  pe- 
riod of  time. 

In  a  matter  of  7  years,  we  proclaim 
today,  if  we  pass  this  amendment,  we 
will  have  a  balanced  Federal  budget. 
But  we  all  recognize  privately  that,  un- 
less we  have  a  blueprint,  we  simply 
cannot  achieve  that  goal  in  any  mean- 
ingful way  without  using  smoke  and 
mirrors,  without  a  blueprint. 

The  American  people  have  stated 
very  clearly  their  desire  to  see  a  blue- 
print, and  indeed  that  is  what  we  tried 
to  offer  as  we  considered  this  amend- 
ment many  weeks  ago.  Some  of  us  sug- 
gested that  we  provide  for  a  capital 
budget  so  the  Federal  budget  would 
work  like  the  budgets  of  virtually 
every  business,  every  State,  every  fam- 
ily in  this  country.  We  wanted  to  pre- 
serve the  ability  to  respond  to  national 
security  or  economic  emergencies, 
something  that  we  have  attempted  to 
address  in  amendments  as  well.  We 
tried  to  protect  against  unconstitu- 
tional Presidential  impoundments  and 
preserve  the  integrity  of  Congress' 
power  of  the  purse.  We  tried  to  protect 
veterans'  health  programs  and  pen- 
sions. 

Finally,  we  tried  to  protect  Social 
Security,  to  make  certain  that  all 
those  commitments  we  made  verbally 
on  the  Senate  floor  and  in  the  media 
about  protecting  Social  Security  would 
in  fact  be  kept  when  the  amendment 
became  part  of  the  U.S.  Constitution. 
On  Social  Security  alone  we  had  a 
number  of  different  votes,  different 
ways  to  make  certain  that  the  solemn 
commitment  to  protect  the  money  in 
the  trust  fund  would  not  be  broken  by 
a  future  Congress.  We  ran  into  a  stone 
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wall  and,  as  a  result.  Social  Security, 
despite  Republican  claims  to  the  con- 
trary, is  legally  and  realistically  avail- 
able for  cuts.  We  know  that.  And  the 
Social  Security  trust  funds  are  com- 
pletely vulnerable  to  being  raided. 

Those  who  support  the  idea  of  a  bal- 
anced budget  amendment  worked  to 
improve  this  proposal  so  that  it  would 
be  balanced  and  that  we  could  in  con- 
science vote  for  it  without  relying 
upon  those  trust  funds  for  the  next  7 
years.  But  those  efforts,  too,  were  re- 
jected. 

We  are  still  committed  to  balancing 
the  budget.  As  supporters  of  this  pro- 
posal have  told  television  reporters 
outside  the  Senate  Chamber,  passage  in 
this  Chamber  will  not  bring  the  budget 
one  penny  closer  to  real  balance.  Only 
we  can  do  that.  There  is  no  machine 
that  ultimately  is  incorporated  in  this 
Constitution  that  will  force  us  to  do 
what  we  are  unable  to  do  today.  That  is 
up  to  us.  It  is  important  that  we  under- 
stand that.  It  is  we  who  must  take  that 
responsibility  and  no  one  else. 

Some  will  attempt  to  characterize  a 
vote  against  this  flawed  amendment  as 
a  vote  against  balancing  the  budget, 
but  that  is  not  what  this  vote  is  about. 
As  I  said,  we  all  agree  on  the  impor- 
tance of  balancing  the  budget.  But  this 
amendment  simply  does  not  do  the  job. 

For  the  past  month  the  Republican 
majority  has  been  trying  to  pass  their 
balanced  budget  amendment  and  claim 
a  political  victory.  They  have  refused 
to  listen  to  those  of  us  who  support  an 
amendment  but  have  had  concerns 
about  the  language,  rejecting  our  pro- 
posals time  after  time  after  time.  They 
have  refused  to  listen  to  the  people  of 
this  country  who  have  a  right  to  know 
about  how  we  are  going  to  balance  the 
budget.  And,  most  important,  they 
have  refused  to  join  us  as  we  insist  on 
real  protection  for  Social  Security, 
putting  their  political  contract  ahead 
of  a  solemn  contract  with  the  Amer- 
ican people. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  leaders' 
time  was  reserved? 

The  PRESIDING  OFFICER.  Yes. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  DOLE.  Mr.  President,  I  will  make 
a  motion  here  in  a  moment  to  have  the 
Senate  stand  in  recess  subject  to  the 
call  of  the  Chair. 

I  would  also  indicate,  though  I  did 
not  raise  the  question  last  night  about 
rule  XIX,  I  think  my  colleague  from 
West  Virginia  came  close  if  not  being 
in  violation  of  rule  XEX,  which  states: 
"No  Senator  in  debate  shall  directly  or 
indirectly,  by  any  form  of  words  im- 
pute to  another  Senator  or  to  other 
Senators  any  conduct  remotely  unwor- 


thy or  unbecoming  a  Senator."  I  would 
ask  that — some  of  the  "tawdry"  ref- 
erences, "sleazy"  references,  in  my 
view  were  uncalled  for. 

This  is  a  very  important  vote.  I  be- 
lieve there  are  66  votes  for  the  amend- 
ment. Democrats  and  Republicans.  We 
need  67.  Or  we  need  66,  if  there  are  only 
99  voting. 

I  thought  a  lot  about  what  procedure 
to  follow  after  we  recessed  last 
evening.  I  thought  about  the  hard  work 
of  the  Senator  from  Utah,  Senator 
Hatch;  the  Senator  from  Illinois,  Sen- 
ator Simon;  and  other  Democrats  and 
Republicans  who  have  worked  and 
worked  and  worked  for  months  and 
months  and  weeks  and  weeks  and  days 
and  days  and  hours  and  hours  in  an  ef- 
fort to  gain  the  support  of  67  of  our  col- 
leagues. 

This  must  be  bipartisan;  there  are 
only  53  Republicans.  As  I  said  last 
night,  if  you  want  to  take  a  look  at 
total  nonpartisanship,  take  a  look  at 
Senator  Simon.  He  is  leaving  the  Sen- 
ate. He  can  do  most  anything.  If  he  had 
any  political  motives,  I  assume — you 
can  say,  in  most  cases.  Members  have 
political  motives — but  in  this  case  you 
cannot.  He  feels  strongly  about  the 
amendment.  We  feel  strongly  about 
protecting  Social  Security.  We  have 
made  a  number  of  suggestions  to  Mem- 
bers on  the  other  side  about  protecting 
Social  Security,  but  it  is  never  quite 
enough,  never  quite  enough,  never 
quite  enough. 

I  must  say,  it  seems  to  me  to  be  in 
the  interest — not  in  our  interest — in 
the  interest  of  the  American  people;  76 
to  80  percent  of  the  American  people 
support  the  balanced  budget  amend- 
ment. And  they  could  care  less  whether 
we  voted  last  night  or  vote  today  or  to- 
morrow or  next  week  or  the  next  week. 
They  know  the  country  is  in  danger  of 
economic  collapse  unless  we  do  some- 
thing. 

The  American  people  are  very  sophis- 
ticated. They  listen  to  radio.  They  read 
the  newspapers.  They  watch  television. 
They  watch  C-SPAN.  This  is  no  time 
for  retreat.  This  is  a  time,  as  far  as 
this  Senator  is  concerned,  for  all  of  us 
who  believe  in  the  balanced  budget 
amendment  on  both  sides  of  the  aisle 
to  try  to  find  one  more  vote — not  in 
some  back  room  deal,  as  alleged  last 
night  by  the  Senator  from  West  Vir- 
ginia— but  by  a  recognition  that  if  we 
do  nothing— it  probably  will  not  make 
any  difference  to  us  or  our  families, 
but  what  about  the  80  percent  of  the 
American  people  out  there  who  want  us 
to  balance  the  budget?  They  balance 
their  budgets.  They  balance  their  budg- 
ets in  their  businesses  and  in  their 
homes,  and  they  do  not  understand  this 
business-as-usual  attitude  in  Washing- 
ton. 

We  are  going  to  continue  to  try  to 
find  one  vote.  If  we  fail  on  that,  then  I, 
when  the  vote  is  cast,  if  it  ends  up  66, 
I  will  change  my  vote  and  I  will  enter 


a  motion  to  reconsider.  That  motion  to 
reconsider  is  not  debatable.  It  can  be 
called  up  any  time  by  the  leader,  and  I 
think  sometime  about  next  September 
might  be  appropriate  to  reconsider  this 
whole  issue.  We  do  not  want  to  do  it 
too  quickly,  but  maybe  let  it — leave  it 
out  there  a  year.  Let  us  see  what  hap- 
pens as  we  get  nearer  the  election  and 
the  American  people  are  a  little  agi- 
tated at  Congress,  as  they  should  be. 

I  just  suggest  if  anyone  in  this  Cham- 
ber on  either  side  of  the  aisle  can  find 
one  more  vote — or  send  someone  on  va- 
cation, who  might  be  on  the  other 
side — we  need  your  help.  The  American 
people  need  your  help.  This  is  not  a 
battle — this  is  a  victory — victory  for 
whom?  Not  for  Bob  Dole.  Not  for  Paul 
Simon.  Not  for  Larry  Craig.  Not  for 
Orrin  Hatch.  Not  for  Jim  Exon.  This 
will  be  a  victory  for  the  people.  That  is 
what  this  is  all  about.  Give  America 
back  to  the  people. 

Dust  off  the  lOth  amendment.  Unless 
the  power  is  reserved  to  the  Federal 
Government,  give  it  back  to  the  States 
and  give  it  back  to  the  people. 

We  are  going  to  continue  every  way 
we  can  to  make  this  happen. 

Mr.  President,  I  move  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DASCHLE.  Mr.  President,  I  only 
object  so  as  to  respond,  if  I  could,  using 
the  remainder  of  my  leader  time.  How 
much  time  do  I  have  available? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  DOLE.  That  is  all  right.  What- 
ever you  need. 

Mr.  DASCHLE.  Mr.  President  let  me 
respond  to  the  distinguished  minority 
leader.  I  do  not  know  that  I  have 
learned  all  the  rules  of  this  place  as 
well  as  he  has,  but  I  thought  that  a 
deal  was  a  deal. 

I  thought  in  good  faith  that  when  we 
negotiated  an  agreement  which  re- 
quired unanimous  consent  that  a  deal 
was  a  deal  and  that  our  word  was  our 
bond.  The  word  that  I  was  given  over  a 
week  ago  was  that  we  would  have  a 
vote  last  night.  The  vote  was  not  going 
to  be  if  we  had  so  many  votes  we  keep 
the  deal.  The  vote  was  we  are  going  to 
keep  our  deal.  We  will  have  a  vole,  and 
that  will  be  the  end  of  it. 

I  recognize  the  right  of  any  Senator 
to  change  his  vote  and  make  a  motion 
to  reconsider.  That  is  always  within 
the  prerogative  of  any  Senator.  And 
the  majority  leader  is  certainly  within 
his  rights  to  do  that.  But  to  say  today 
that  we  are  going  to  change  the  rules 
and  that  we  are  going  to  nullify  an 
agreement  that  we  had  in  good  faith 
last  week  makes  me  wonder  whether  or 
not  we  will  ever  get  another  agreement 


during  this  Congress.  It  makes  me  won- 
der wheUier  in  good  faith  we  can  nego- 
tiate and  come  to  some  arrangement 
with  regard  to  the  consideration  of  any 
bill  in  the  future. 

So  thife  portends  some  very  serious 
ramifications,  and  I  hope  that  we  all 
recognize  it.  I  thought  we  had  a  deal.  I 
thought  we  had  an  agreement.  I 
thought  we  were  going  to  go  to  a  vote. 
If  we  are  not  going  to  go  to  a  vote,  if 
we  are  going  to  delay  that  vote  and 


bring  it  up  some  other  time,  I  think  it 
is  imperative  that  we  have  the  notice 
of  the  majority  leader  in  advance  so  all 
Members  can  be  forewarned. 

But  I  must  say  that  I  am  deeply  dis- 
appointed and  that  this  kind  of  instant 
rulemaking  is  unacceptable. 

I  yield  the  floor  and  reserve  my  right 
to  consider  the  proposal  by  the  major- 
ity leader  again. 

Mr.  DOLE.  I  thank  the  Senator  from 
South  Dakota. 


RECESS  UNTIL  TOMORROW 


Mr.  DOLE.  Mr.  President,  I  am  going 
to  modify  the  proposal  to  move  that 
the  Senate  stand  in  recess  until  noon 
on  Thursday,  March  2. 

The  motion  was  agreed  to,  and  the 
Senate,  at  10:22  a.m.,  recessed  until  to- 
morrow, March  2, 1995,  at  12  noon. 


6358 


CONGRESSIONAL  RECORD— HOUSE 


March  1,  1995 


March  I,  1995 


CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Wednesday,  March  1,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Teach  us,  O  gracious  God,  to  be  re- 
sponsive to  the  prayers  and  blessings 
and  support  that  other  people  share 
with  us.  When  we  truly  examine  our 
lives,  we  see  how  those  about  us  have 
favored  us  with  both  material  and  spir- 
itual gifts  and  we,  too,  often  only  ac- 
cept the  gift  and  never  offer  our  appre- 
ciation to  the  giver.  Remind  us  always, 
O  God,  to  be  grateful  for  the  support 
and  advocacy  of  other  people  in  our 
daily  lives  so  we  will  respond  with  a 
true  spirit  of  thanksgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  Volkmer]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  VOLKMER  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


APPOINTMENT  AS  MEMBER  OF 
THE  UNITED  STATES  DELEGA- 
TION OF  THE  MEXICO-UNITED 
STATES  INTERPARLIAMENTARY 
GROUP 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  U.S.C.  276h,  the  Chair  ap- 
points the  following  Member  of  the 
House  as  a  Member  of  the  United 
States  Delegation  of  the  Mexico-United 
States  Interparliamentary  Group  for 
the  1st  session  of  the  104th  Congress: 

Mr.  KOLBE  of  Arizona,  chairman. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize Members  for  20  1-minute  speeches 
on  each  side. 

The  Chair  recognizes  the  gentleman 
for  Ohio  [Mr.  HoKE]. 


CONTRACT  WITH  AMERICA 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress  the  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else,  cut  committee  staffs  by  one-third, 
and  cut  the  congressional  budget.  We 
have  kept  our  promise. 

It  continues  in  this  way.  That  in  the 
first  100  days  we  will  vote  on  the  fol- 
lowing items: 

A  balanced  budget  amendment;  we 
kept  our  promise,  we  passed  it. 

Unfunded  mandates  legislation;  we 
kept  our  promise. 

Line-item  veto;  we  kept  our  promise. 

A  new  crime  package  to  stop  violent 
criminals;  we  kept  our  promise. 

National  security  restoration  to  pro- 
tect our  freedoms;  we  kept  our  prom- 
ise. 

Government  regulatory  reform;  we 
are  doing  this  right  now. 

Welfare  reform  to  encourage  work, 
not  dependence;  family  reenforcement 
to  crack  down  on  deadbeat  dads  and  to 
protect  our  children;  tax  cuts  for  mid- 
dle-class, middle-income  families;  Sen- 
ior Citizens  Equity  Act  to  allow  our 
seniors  to  work  without  Government 
penalty;  common  sense  legal  reform  to 
end  frivolous  lawsuits;  and  term  limits 
to  make  Congress  a  citizen  legislature. 

Mr.  Speaker,  this  is  our  Contract 
With  America. 


QUESTIONING  THE  CREATION  OF  A 
FREE  TRADE  ZONE  IN  ISRAEL 
AND  THE  APPOINTMENT  OF  THE 
SPEAKER'S  WIFE 
(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  just 
last  week  one  of  our  colleagues  gave 
much  needed  criticism  to  several 
former  higher  ranking  Government  of- 
ficials who  now  represent  foreign  inter- 
ests. I  rise  today  to  protest  the  job 
given  to  the  wife  of  our  Speaker  by  a 
group  of  American  investors  who  want 
to  create  a  free  trade  zone  in  Israel. 
What  does  a  free  trade  zone  mean?  It 
means  companies  operating  within  the 
zone  can  import  duty  free  and  then  ex- 
port to  the  United  States  duty  free.  In 
other  words,  export  American  jobs  to 
Israel  so  they  can  produce  products 
that  can  come  back  to  the  United 
States  to  compete  with  American  made 
products. 


The  Speaker's  wife,  Marianne  Ging- 
rich, reportedly  is  paid  $30,000  annually 
plus  commissions  on  each  American 
company  she  convinces  to  leave  the 
United  States.  For  instance,  a  10-per- 
cent commission  on  a  $100  million  fac- 
tory would  be  $10  million  to  the  Speak- 
er's wife.  Why  did  this  job  go  to  the 
Speaker's  wife?  Four  and  a  half  million 
here,  10  million  there.  How  many  mil- 
lions before  an  independent  counsel  is 
named  to  investigate  the  Speaker's 
shady  deals. 


INCREASES.  NOT  CUTS.  CLAIMED 
FOR  THE  SCHOOL  LUNCH  PRO- 
GRAM 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  we  have 
been  falsely  accused  by  our  opponents 
and  by  the  media  of  cutting  nutrition 
programs  through  the  Contract  With 
America.  The  GOP  has  developed  a 
plan,  and  it  is  a  good  plan.  I  have  a 
graphic  representation  of  that  here.  It 
talks  about  proposed  spending. 

In  fiscal  year  1995  for  the  school 
lunch  program  we  are  increasing  spend- 
ing from  $4.5  to  $4.7  billion.  That  is  a 
$200  million  increase  in  spending  on  nu- 
trition programs.  Yet  we  have  been  ac- 
cused of  trying  to  starve  children. 

Under  the  Women  and  Children's  Nu- 
trition Program  we  are  increasing  from 
$3.47  to  $3.68  billion.  This  is  a  $200  mil- 
lion increase. 

I  just  want  to  tell  the  people  in 
America  that  the  Contract  With  Amer- 
ica is  not  a  contract  on  America.  We 
have  a  plan  to  feed  those  who  are  truly 
in  need.  We  have  a  plan  to  cover  those 
who  have  problems  in  our  society.  I 
think  it  is  a  good  plan.  I  intend  to  sup- 
port it,  and  I  encourage  others  to  sup- 
port it. 


CHINA  POLICY  RAISES  QUESTIONS 
ABOUT  INTELLIGENT  LIFE  IN 
WASHINGTON 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody knows  that  China  is  ripping 
America  off.  They  now  enjoy  a  $38  bil- 
lion trade  surplus,  laughing  all  the  way 
to  a  Chinese  bank. 

To  me  that  is  unbelievable,  but  what 
is  more  unbelievable  is  that  China  is 
then  rewarded  with  most-favored-na- 
tion trade  status. 
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But  what  can  even  be  more  troubling 
in  all  this  is  that  with  that  $35  billion, 
China  builds  Silkworm  missiles.  Then 
China  takes  those  Silkworm  missiles 
and  sells  them  to  Iran.  Then  Iran  takes 
those  Silkworm  missiles  and  threatens 
the  gulf,  and  then  the  Pentagon  says  to 
Congress,  "We  need  more  money  to 
protect  the  gulf  from  those  Silkworm 
missiles  that  Iran  has  that  were  made 
in  China." 

Beam  me  up.  Mr.  Speaker.  Now 
NASA  is  on  an  unmanned  space  mis- 
sion to  the  moon.  I  think  NASA  should 
redirect  and  have  an  unmanned  space 
mission  to  Washington.  DC,  and  try  to 
find  out  if  there  is  any  intelligent  life 
left  in  the  Nation's  Capital. 


A  LOVE  AFFAIR  WITH  THE 
FEDERAL  BUREAUCRACY 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  why 
the  Democratic  love  affair  with  the  bu- 
reaucracy? What  motivates  the  Demo- 
crats to  fight  so  hard  to  save  it? 

As  part  of  our  welfare  reform  pack- 
age, we  Republicans  have  proposed  in- 
creasing money  for  school  nutrition 
programs  and  giving  it  directly  to  the 
States,  thereby  cutting  out  the  bu- 
reaucracy. Yet.  the  Democrats  have 
lied  about  the  Republican  plan  to  save 
the  bureaucracy.  Why? 

Well,  a  good  investigator  always  fol- 
lows the  money.  When  we  do.  we  find 
that  the  eight  largest  Federal  Govern- 
ment employee  PAC's  in  the  last  five 
election  cycles  contributed  $17.1  mil- 
lion to  Democratic  candidates,  but 
only  $1.9  million  to  Republican  can- 
didates. That  is  about  a  9-to-l  ratio  fa- 
voring the  Democrats. 

Could  this  be  why  the  Democrats 
fight  so  hard  and  misinform  so  much? 
Are  they  really  committed  to  the  chil- 
dren, or  to  the  bureaucracy  that  fills 
their  electoral  coffers? 

The  Republican  plan,  Mr.  Speaker, 
will  put  rhore  money  where  it  is  needed 
most. 


WELFABE)— A  COLOSSAL  FAILURE 
IN  THE  WAR  ON  POVERTY 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  with 
all  the  distortion,  deceit,  and  deception 
coming  from  the  other  side  of  the  aisle 
on  the  i^sue  of  welfare  reform,  I  think 
it  is  time  to  remind  my  Democrat  col- 
leagues that  welfare  has  been  a  colos- 
sal failure. 

Since  1965,  we  have  spent  $5  trillion 
on  welfare,  an  amount  greater  than  our 
total  national  debt.  An  amount  greater 
than  the  cost  of  winning  World  War 
II — even  in  constant,  inflation-adjusted 
dollars. 

But  far  from  winning  the  War  on 
Poverty,  we  have  spent  $5  trillion  and 
poverty  has  won.  or  at  least  is  winning. 


Consider  the  sad  facts.  Since  the  end 
of  World  War  II,  poverty  in  America 
had  been  declining  at  a  rapid  and 
steady  rate.  But  as  welfare  spending  in- 
creased in  the  late  1960's  and  early 
1970's.  the  poverty  rate  leveled  off  and 
began  climbing,  reversing  a  decades 
long  trend  in  the  other  direction. 

So  why  do  the  Democrats  fight  so 
hard  to  preserve  a  system  that  has 
been  such  a  failure?  Why  do  they  want 
to  perpetuate  a  system  that  has 
trapped  so  many  in  a  cycle  of  depend- 
ency? Why  are  they  so  wedded  to  the 
old  order? 


SCHOOL  LUNCHES 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  it  is  said  in 
every  war  the  first  casualty  is  the 
truth  and  this  is  certainly  the  case  in 
the  Republican  revolution. 

While  the  GOP  claims  that  its  budget 
cuts  will  not  hurt  American  children, 
the  truth  is  that  children  are  the  ones 
in  the  direct  line  of  fire. 

Mr.  Syjeaker,  43  percent  of  the  chil- 
dren in  my  district — 18,625  children — 
will  be  impacted  by  the  Republicans' 
cuts  in  the  School  Lunch  Program. 

A  lunch  may  be  something  my  col- 
leagues on  the  other  side  of  the  aisle 
take  for  granted,  but  for  some  of  these 
children  it  is  their  only  meal  of  the 
day. 

This  meal  provides  the  nourishment 
they  need  to  learn  and  perform  better 
so  they  can  become  productive  citizens. 

The  mantra  of  the  day  is  block 
grants.  Well  this  one  needs  to  be  close- 
ly examined.  The  truth  is  there  will  be 
less  money  in  the  block  grants  and  the 
Governors  don't  have  to  use  this 
money  for  school  lunches. 

To  make  matters  worse,  the  Repub- 
licans have  eliminated  national  nutri- 
tional standards  which  prevented 
ketchup  from  being  counted  as  a  vege- 
table. 

Mr.  Speaker,  the  mean-spirited  at- 
tacks on  our  children  must  stop.  I  urge 
my  colleagues  to  oppose  these  dev- 
astating cuts — for  our  children  and  for 
the  future  of  our  country. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


NUTRITION  PROGRAMS  FEED 
CHILDREN.  NOT  BUREAUCRATS 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 
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Ms.  PRYCE.  Mr.  Speaker,  to  listen  to 
the  Democrats  speak,  one  would  think 
the  Republicans  are  ogres,  taking  food 
out  of  the  mouths  of  babes.  They  have 
called  us  cruel;  they  have  called  us  des- 
picable. 

Mr.  Speaker,  what  is  despicable  is 
their  tactics.  They  are  deceiving  the 
American  people,  and  they  know  it. 
There  are  absolutely  no  cuts  in  the 
School  Lunch  Program  under  the  Re- 
publican welfare  plan.  Let  me  say  that 
again.  There  will  be  no  cuts  in  the 
School  Lunch  Program. 

As  a  matter  of  fact,  the  funding  for 
the  program  will  actually  increase  by 
$203  million,  an  increase  of  4.5  percent. 
Furthermore,  the  Republican  plan 
guarantees  that  80  percent  of  the  funds 
will  actually  go  to  feed  hungry  chil- 
dren, while  2  percent  can  be  spent  on 
administrative  costs. 

Our  proposal  will  make  sure  that  the 
money  will  go  where  it  is  needed,  into 
food  for  children,  not  pay  checks  for 
bureaucrats.  Democrats  seem  more 
concerned  about  feeding  bureaucrats 
than  feeding  children. 

Mr.  Speaker,  the  debate  should  not 
involve  using  scare  tactics  to  defend 
the  status  quo.  Our  children  are  more 
important  than  that. 


D  1015 
COLOR-BLIND  JUSTICE 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  I  am  over- 
joyed at  all  of  the  discussions  that  we 
are  having  about  a  color-blind  society. 
A  color-blind  society  starts  with  color- 
blind justice. 

Yesterday,  the  U.S.  Commission  on 
Sentences  released  a  study.  That  study 
said  that  crack  sentences  put  more 
blacks  in  prison.  It  must  be  understood 
that  the  disparity  in  the  law  that  al- 
lows for  a  person  with  5  grams  of  crack 
cocaine  to  serve  a  term  of  5  years  ver- 
sus a  person  who  serves  5  years  who  has 
10,000  grams  of  powder  cocaine  is  an  in- 
justice. It  is  unfair. 

I  would  call  on  my  Republican  col- 
leagues and  others  in  the  Democratic 
Party  to  join  with  me.  Let  us  work  to- 
ward a  color-blind  society,  but  let  us 
start  with  the  reality  that  color-blind 
justice  must  be  a  part  of  what  makes 
this  process  workable. 

When  we  get  to  that  point.  I  think  we 
can  all  agree  that  we  are  moving  to- 
ward the  kind  of  society  that  was  in- 
tended from  the  beginning.  This  Amer- 
ican democracy  is  an  inclusive  one. 


FEDERAL  SCHOOL  LUNCH 
PROGRAM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 
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Mr.  JONES.  Mr.  Speaker,  finally,  the 
truth  has  prevailed.  For  the  past  week. 
House  Republicans  have  been  accused 
of  not  caring  for  children  and  for  fu- 
ture American  generations.  Opponents 
believe  that  we  are  going  to  dismantle 
the  Federal  School  Lunch  Program. 
That  is  simply  not  true. 

We  realize  that  children  are  better 
able  to  learn  when  fed  a  nutritious 
meal  on  a  regular  basis.  Under  our  pro- 
posal, the  program  will  grow  by  4.5  per- 
cent, and  in  the  current  budget  year  we 
will  spend  $4.7  billion,  yet  another  in- 
crease for  children. 

Since  January,  we  have  been  busy 
passing  a  balanced  budget  amendment, 
a  line-item  veto,  and  even  a  new  and 
improved  crime  package  for  the  benefit 
of  our  children.  In  the  coming  weeks, 
we  will  work  on  a  welfare  reform  pack- 
age, a  commonsense  legal  reform  meas- 
ure, and  finish  streamlining  the  Fed- 
eral regulatory  mjize. 

We  will  continue  to  create  a  brighter 
future  for  our  country's  most  impor- 
tant resource — our  children. 


NO  FREE  LUNCH 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  the 
Republicans  have  said  "no  more  free 
lunches."  But,  to  whom  have  they  said 
this?  To  themselves  or  to  the  Washing- 
ton special  interests?  No.  To  well-paid 
lobbyists  or  well-connected  contrac- 
tors? No. 

Instead,  they  have  said  "no  more  free 
lunch" — no  lunch  at  all— to  the  mil- 
lions of  children  who  depend  on  the 
Federal  Government's  School  Lunch 
Program.  Mr.  Speaker,  we  need  con- 
gressional reform,  like  a  gift  ban.  be- 
cause we  can  only  represent  our  con- 
stituents if  we  share  the  experiences 
that  they  go  through  everyday.  And 
this  latest  cruel  cut  shows  that  we 
have  very  little  in  common  with  our 
youngest,  most  vulnerable  constitu- 
ents. 

Yes,  it  is  business  as  usual  in  Wash- 
ington, even  though  outside  the  belt- 
way,  belts  will  be  worn  a  little  tighter 
than  usual. 

Members  of  Congress  and  lobbyists 
can  keep  their  three-martini  lunches, 
while  our  poorest  children  can't  even 
get  three  square  meals. 

So,  I  say  to  the  Republicans,  you  de- 
fend your  elegant  lunches  with  lobby- 
ists who  make  millions,  and  we  Demo- 
crats are  going  to  defend  the  modest 
lunches  that  feed  millions  of  children. 


THE  EFFECT  OF  THE  DEFICIT  ON 
OUR  CHILDREN 

(Mr.  McINNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McINNIS.  Mr.  Speaker,  after 
hearing  some  of  the  comments  earlier 


this  morning,  let  me  tell  Members  that 
the  children  that  are  in  the  direct  line 
of  fire  are  in  the  direct  line  of  fire  be- 
cause they  have  got  something  called 
the  Federal  deficit  which  is  about  to 
explode  in  their  lap. 

If  we  want  to  help  the  children  of  the 
future,  we  better  do  something  about 
this  deficit  and  we  better  be  prepared 
to  address  the  bureaucracy  on  the  food 
School  Lunch  Program. 

Do  not  let  the  Democrats  on  the 
fringe  left  parade  around  and  say  we 
are  taking  food  out  of  the  children  of 
this  country.  We  are  not  doing  that. 

We  are  just  saying  we  have  got  to 
change  the  status  quo.  We  need  to  in- 
troduce something  called  business 
management  101  to  operate  that  pro- 
gram. 

That  program  is  going  to  be  run 
much  efficiently  under  Republican  con- 
trol and  a  lot  more  kids  are  going  to 
get  fed  under  Republican  control  than 
the  Democrats  ever  dreamed. 

In  addition  to  all  that,  we  are  going 
to  get  that  next  generation  out  of  the 
Federal  deficit  like  the  Democrats 
want  to  end  it. 


WELFARE  ISN'T  A  LUXURY 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  I  am  ap- 
palled at  the  mean  spirit  of  my  Repub- 
lican colleagues.  I  rise  today  to  call  on 
them  to  get  over  their  stereotypes  of 
welfare.  They  should  listen  to  experts 
like  Joe  Livingston  from  southwest 
Portland: 

As  a  medical  student  at  Oregon  Health 
Sciences  University.  I  see  poverty  all  of  the 
time,  and  it  reminds  me  of  my  own  experi- 
ences growing  up.  I  was  the  child  of  a  teen- 
age parent.  There  were  times  in  our  lives 
when  my  mother  could  not  make  ends  meet 
and  we  went  on  welfare. 

I  find  it  terrifying  that  many  in  Congress 
feel  it  is  good  for  the  country  to  decide  that 
if  young  women  have  children  outside  of 
marriage  they  should  be  abandoned.  Teenage 
mothers  do  not  need  our  government  to  pun- 
ish them;  they  need  help.  Their  young  chil- 
dren do  not  need  Congress  to  judge  them  as 
bastards:  they  need  food  and  shelter. 


THE  TRUTH  ABOUT  REPUBLICANS 
AND  CHILDREN 

(Mrs.  CUBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  CUBIN.  Mr.  Speaker,  I  am 
standing  here  today,  and  I  am  going  to 
come  back  and  I  am  going  to  stand 
here  every  day  until  we  get  this  bill 
passed  or  until  they  start  telling  the 
truth. 

The  truth  is,  if  Members  wanted  to 
know  who  cares  about  feeding  children 
in  America,  the  Republicans  care. 

I  am  a  mother.  I  have  served  school 
lunches  myself.  I  have  cooked  the  food. 


I  have  taken  the  food  there  to  serve  it. 
There  is  no  one  in  Washington  who 
wants  to  take  care  of  the  school  chil- 
dren in  Wyoming  and  across  the  coun- 
try more  than  I  do  and  more  than  my 
colleagues  do. 

The  truth  of  the  matter  is,  my  col- 
leagues, that  we  are  spending  more 
money  for  school  lunches.  We  are  al- 
lowing the  people  who  really  care 
about  the  people  who  knows  what  their 
needs  are  in  the  States  to  make  the  de- 
cisions that  affect  those  children. 

We  are  allowing  families  to  take  over 
feeding  their  children  again.  The 
School  Lunch  Program  does  not  just 
feed  poor  children.  It  feeds  people's 
children  who  do  not  need  money  in 
order  to  supplement  the  cost.  That  is 
wrong. 

We  need  to  take  care  of  the  people 
who  need  it,  and  that  is  best  decided  at 
the  States. 


THE  EFFECT  OF  REPUBLICAN 
CUTS  ON  THE  STATE  OF  CALI- 
FORNIA 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  gentlewoman  in  the  well 
just  preceding  me  got  it  all  wrong,  be- 
cause the  truth  is,  according  to  the  Los 
Angeles  Times,  that  California  loses  a 
billion  dollars  in  school  lunch  money 
that  would  go  to  directly  buy  means 
for  young  children  in  our  schools  who 
need  it  or  they  risk  being  hungry  every 
day — a  billion  dollars. 

The  Republicans  want  to  talk  about 
how  they  are  cutting  the  bureaucracy 
in  Washington.  The  School  Lunch  Pro- 
gram is  run  in  the  States.  It  is  run  by 
local  people,  local  school  districts,  and 
the  billion  dollars  comes  out  of  the 
lunches  of  children. 

The  article  goes  on  to  say  that  the 
billion  dollars  comes  out  of  the  pocket 
of  working  parents  who  have  their  chil- 
dren in  family  day  care,  because  those 
children  will  now  lose  the  $3  a  day  so 
we  are  talking  about  30,000  day  care 
centers  in  California  that  will  lose  this 
money,  and  that  means  that  they  will 
simply  have  to  drop  out  and  parents 
will  not  be  able  to  afford  day  care. 

We  are  talking  an  additional  $60  a 
month  for  day  care.  That  is  where  the 
billion  dollars  is.  That  is  the  loss  of 
California.  That  is  the  truth  outside 
the  belt  way. 


REFORMING  WELFARE 
(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  we  have 
been  hearing  a  lot  of  griping  from  the 
other  side  of  the  aisle  over  Republican 
efforts  to  overhaul  the  current  welfare 
system.  It  seems  that  every  time  Re- 
publicans suggest  a  positive   idea  for 


change,  |the  Democrats  immediately 
start  yelling  no.  What  I  find  interest- 
ing is  that  the  Democrats  have  not  in- 
troduced any  legislation  of  their  own. 
They  have  no  bill.  All  they  are  doing  is 
defending  with  all  their  might  the  sta- 
tus quo  pjid  the  liberal  welfare  state 
that  they  built  up  over  the  last  40 
years. 

Mr.  Speaker,  I  believe  the  American 
people  wjint  change.  They  are  sick  and 
tired  of  paying  for  a  system  that  has 
produced  failure,  crime  and  decay. 

We  have  heard  the  voters,  the  man- 
date that  they  gave  for  smaller  govern- 
ment, a  l)8ss  costly  government,  a  more 
efficient  >  government.  By  reforming 
welfare,  we  are  giving  the  American 
people  what  they  demand. 


I 


bnOOL  LUNCH  CUTS 
(Mr.  WJISE  asked  and  was  given  per- 
mission ;to    address    the    House    for    1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  at  Berkeley 
Heights  lElementary  School  this  week 
they  do  not  think  of  the  School  Lunch 
Program  as  welfare.  They  think  of  sim- 
ple nutaition  and  simple  common 
sense.  Those  who  say  that  there  is  no 
cut,  apparently  they  have  not  spoken 
to  those  in  their  States  as  I  have  who 
know  that,  who  have  read  their  legisla- 
tion an<J  know  that  the  Republicans 
are  proposing  cuts,  real  cuts  that  will 
mean  the  folding  of  School  Lunch  Pro- 
grams across  the  country. 

Reputable  groups  say  it  could  be  as 
much  as  $7  billion,  because  what  is 
done  is  you  put  the  programs,  the  nu- 
tritional programs  like  school  lunch, 
school  breakfast,  emergency  food  sup- 
plementp.  Women,  Infants  and  Children 
all  into  one  block  grant.  Then  what 
you  do  Is  you  make  people  fight  to 
compete  over  those.  You  also  remove 
the  standards  that  have  been  so  impor 


disinformation  campaign  being  waged 
by  the  Democrats  to,  get  this,  defend 
the  current  welfare  system. 

A  quick  perusal  of  campaign  finance 
records  shows  that  the  eight  largest 
Federal  employee  unions  gave  a  whop- 
ping nine  times  more  to  Democratic 
candidates  than  Republican  candidates 
over  the  last  five  elction  cycles. 

Once  we  know  that  fact,  it  is  easier 
to  understand  the  Democrats'  attack 
on  the  Republican  plan  to  increase 
spending  on  the  school  lunches  while 
decreasing  the  Federal  bureaucracy. 

Once  we  know  that  fact,  it  is  no  sur- 
prise that  the  Democrats  have  decided 
to  cast  their  lot  with  the  bureaucrats 
instead  of  the  recipients  of  the  School 
Lunch  program,  namely  the  children  at 
schools  like  R.B.  Wright  school  in  my 
hometown  where  my  wife  has  taught 
for  20  years. 

Once  we  know  that  fact,  it  is  easy  to 
understand  why  the  American  people 
chose  Republicans  on  November  8  to 
conduct  welfare  reform. 


SUPPORT  FOR  WIC 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker.  I  wish 
some  of  my  Republican  friends  would 
just  spend  a  few  minutes  visiting  a  WIC 
clinic,  just  a  few  minutes,  to  see  the 
real  faces  of  women  and  their  children 
who  come  to  those  clinics  each  day  and 
with  the  help  of  a  system  that  is  very 
successful  raise  healthy  children  who 
really  are  tomorrow's  future. 

For  the  Republicans  it  is  just  statis- 
tics. It  is  just  welfare.  But  for  the  rest 
of  America,  it  is  the  real  life  that  we 
lead. 
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Mr.  SMITH  of  Texas.  Mr.  Speaker, 
tomorrow  the  104th  Congress  will  have 
the  opportunity  to  right  a  fundamental 
wrong  occurring  every  day  across 
America.  It  is  called  condemnation 
without  compensation. 

If  the  Government  wants  to  put  a 
highway  in  your  front  yard,  it  has  to 
pay  you  compensation  for  using  your 
property.  That  is  only  fair. 

If  the  Government  wants  to  impose  a 
regulation  converting  private  land  into 
a  wildlife  sanctuary  or  a  wetlands  pre- 
serve, it  should  also  have  to  pay  you 
fair  compensation.  In  both  cases,  the 
private  property  owner  is  being  asked 
to  sacrifice  his  land  for  the  public 
good.  It  would  not  be  fair  to  force  the 
unfortunate  landowner  to  shoulder  the 
entire  burden. 

Too  often  today,  that  is  just  what 
happens — American  families,  farmers, 
and  businessowners  are  stripped  of  pri- 
vate property  by  Government  regula- 
tions. But,  unlike  with  condemnation, 
these  forgotten  Americans  are  never 
compensated. 

The  Private  Property  Protection  Act 
of  1995  would  put  an  end  to  condemna- 
tion without  compensation.  I  urge  my 
colleagues  to  stand  up  for  these  forgot- 
ten Americans  and  support  this  legisla- 
tion. 


There  was  an  amendment  before  the 

oiic  ou«x4iic..iv.o  wx-v r--      committee  which  suggested  we  should 

tant^'^lTem'embeT  the"  days  of  ketchup    continue  to  have  competition  and  bid- 
and  relish  being  a  vegetable.  You  do     ding  for  infant  formula  under  that  pro- 


not  have  to  worry  about  that  anymore 
because  you  just  take  the  whole  lunch 
tray  so  you  do  not  have  to  worry  what 
is  on  it  anymore. 

I  also  have  great  concerns  about 
making  this  a  block  grant.  Because 
when  you  put  Women.  Infants  and  Chil- 
dren and  all  the  others  together,  you 
make  the  pregnant  mother  compete 
with  her  children  in  school  for  supple- 
ment and  you  make  the  day  care  tod- 
dler compete  with  his  brothers  and  sis- 
ters in  elementary  school  for  lunch. 


DEMOCRATS  AND  BUREAUCRATS 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  how 
many  times  have  we  heard  that  money 
is  the  root  of  all  evil?  I  do  not  know  if 
it  is  the  root  of  all  evil,  but  it  does  ap- 
pear     to      be      the      root      of      the 
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gram.  The  competition  and  bidding 
that  Democrats  push  save  American 
taxpayers  over  $1  billion  a  year.  And 
yet  the  Republicans,  on  a  partisan 
vote,  rejected  that.  The  Wall  Street 
Journal  reported  yesterday  why,  be- 
cause the  four  largest  infant  formula 
companies  in  this  country  stand  to 
gain  $1  billion  more  in  profits  because 
the  Republicans  walked  away  from  this 
cost  efficiency  which  Democrats  have 
pushed. 

Forty  percent  of  the  infants  in  Amer- 
ica today  are  in  the  WIC  Program.  We 
cannot  have  a  strong  America  if  we  do 
not  have  strong  children.  Let  us  stick 
with  the  programs  that  work. 


END  CONDEMNATION  WITHOUT 
COMPENSATION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


D  1030 

THE  SPEAKER  GIVES  SCHOOL- 
CHILDREN CHECKS  FOR  LEARN- 
ING WHILE  TAKING  AWAY 
SCHOOL  LUNCH  PROGRAM  FUND- 
ING 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  over 
and  over  again  on  the  floor  of  this 
House  we  have  heard  from  the  Members 
of  the  majority  party.  We  have  heard 
th3m  talk  about  their  concern  for 
America's  children.  They  claim  that  it 
is  our  children  that  they  are  fighting 
for. 

However,  when  it  comes  to  one  of  our 
most  crucial  and  direct  commitments 
to  children,  the  School  Lunch  Pro- 
gram, the  Republicans  were  eager  and 
willing  to  sacrifice  our  children  on  the 
alter  of  their  capital  gains  tax  cut. 
Today  the  hypocrisy  grows  even  great- 
er. 

The  Speaker  of  this  House  will  be  vis- 
iting a  school  in  Anacostia,  the  Moten 
Elementary  School,  to  give  out  checks 
as  a  part  of  his  Earning  for  Learning 
Program.  Children  get  $2  for  every 
book  that  they  have  read. 

However,  while  he  doles  out  the  cash 
payments,  the  fact  is  that  these  chil- 
dren will  be  suffering  a  devastating 
loss  at  the  hands  of  the  Speaker;  397  of 
the  422  children  in  this  school  take 
part  in  the  School  Lunch  Program. 
Since  the  funds  will  be  slashed,  these 
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kids  will  not  have  the  money  that  they 
need  to  have  that  program,  and  many 
of  them  in  fact  will  go  hungry. 

We  know  what  that  does  to  learning. 
In  the  words  of  Richard  Nixon,  who 
strongly  supported  this  program,  "a 
child,  ill  fed.  is  dulled  in  curiosity, 
lower  in  stamina,  distracted  from 
learning." 

Please,  we  must  have  the  School 
Lunch  Program.  The  Speaker  is  talk- 
ing out  of  both  sides  of  his  mouth. 


REPUBLICAN  PROGRAMS  ARE  PUB- 
LIC-SPIRITED. NOT  MEAN-SPIR- 
ITED 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  the 
old,  tired  party-line  from  the  liberal 
Democrats  is  that  Republicans  want  to 
take  food  from  the  mouths  of  children. 
Mr.  Speaker,  it  is  typical  of  the  lib- 
erals. It  is  pathetic,  but  predictable. 

Mr.  Speaker,  these  liberal  Democrats 
really  have  no  choice  but  to  come  out 
here  and  distort  the  truth.  They  know 
as  well  as  anybody  that  the  liberal 
message  and  these  old,  tired  attempts 
at  solving  the  problems  from  the  lib- 
eral side  of  the  aisle  have  been  re- 
jected. 

The  American  people  have  seen  the 
consequences  of  these  policies.  They 
know  that  the  only  people  who  have 
benefited  from  40  years  of  one-party 
control  by  my  friends  on  the  other  side 
have  been  bureaucrats,  trial  lawyers, 
and  Federal  regulators. 

For  the  liberals  to  come  here  and 
suggest  that  the  new  majority  wants  to 
steal  food  from  babies  is  lower  than  a 
gross  distortion,  it  is  absolutely  and 
patently  false.  Mr.  Speaker,  with  a 
generous  increase  in  allowances  for 
food  lunch  programs.  Republicans  are 
not  taking  food  from  kids.  We  are, 
however,  taking  power  from  the  Fed- 
eral Government  and  returning  it  to 
the  front  lines  in  this  war  on  these 
problems. 

If  my  friends  on  the  other  side  want 
to  come  to  this  well  and  distort  the 
facts,  and  tell  us  something  else  about 
the  numbers,  other  than  what  is  fac- 
tual, that  is  their  choice.  However,  we 
are  not  going  away.  This  new  majority 
is  not  mean-spirited,  it  is  public-spir- 
ited. 


REPUBLICAN  PROGRAMS  TAKE 
MONEY  FROM  CHILDREN'S  PRO- 
GRAMS AND  GIVE  IT  TO  THE 
FAT  CATS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
mean-spirited  Republicans  continue 
right  on.  They  are  trying  to  become  in- 


formation-proof, as  this  goes  along.  All 
sorts  of  newspapers,  all  sorts  of  people 
involved  in  the  program,  people  admin- 
istering the  program,  everybody,  not 
just  Democrats,  are  saying  they  are 
making  very  serious  cuts  in  the  School 
Lunch  Program  in  their  new  war  on 
kids. 

Why  are  they  cutting  these  children? 
They  are  cutting  these  children  be- 
cause they  need  money  to  pay  the  fat 
cats.  They  are  not  sending  it  to  the 
front  lines,  they  want  to  return  money 
to  the  fact  cats.  Let  us  be  perfectly 
honest.  That  is  not  in  America's  tradi- 
tion. Cutting  kids,  the  poorest  in  the 
Nation,  to  pay  the  wealthiest  in  the 
Nation  is  absolutely  wrong. 

If  people  disagree  with  me,  and  they 
write  here  and  disagree  with  me,  I  ask 
them  to  please  send  their  picture.  I 
want  to  see  what  those  kinds  of  Ameri- 
cans look  like  that  say  they  thing  this 
is  right. 

I  think  it  is  time  we  started  looking 
at  the  facts,  stop  trying  to  be  informa- 
tion-proof, and  protecting  a  policy  that 
they  are  just  upset  we  found  out  about 
and  are  exposing. 


URGING  REPUBLICANS  AND  DEMO- 
CRATS TO  WORK  TOGETHER  TO 
CHANGE  FAILED  SOCIAL  PRO- 
GRAMS AND  TRULY  PROTECT 
AMERICAS  CHILDREN 

(Mrs.  WALDHOLTZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  ac- 
cording to  the  Census  Bureau,  the  pov- 
erty rate  in  1966  was  14.7  percent.  Since 
then,  the  American  people  have  wit- 
nessed one  of  the  greatest  expansions 
of  the  Federal  Government  in  Amer- 
ican history,  mostly  social  programs, 
aimed  at  eliminating  poverty. 

However,  it  is  time  to  admit  the  ex- 
periments of  the  1960's,  however  well- 
intentioned,  have  failed;  not  just  a  lit- 
tle failure,  but  a  great,  big  failure.  The 
biggest  failure  is  not  in  the  money  that 
we  have  lost,  it  is  in  the  lost  and  bro- 
ken lives. 

Again,  Mr.  Speaker,  according  to  the 
Census  Bureau,  the  poverty  rate  in  1966 
was  14.7  percent.  In  1992,  it  was  14.5  per- 
cent. Mr.  Speaker,  virtually  everyone 
in  this  body  knows  that  the  current 
welfare  system  is  not  really  helping 
people  in  need.  We  are  going  to  feed 
hungry  schoolchildren.  We  are  going  to 
ensure  proper  nutrition  for  mothers 
and  children  in  need.  We  are  also  going 
to  help  people  in  need  by  changing  a 
welfare  that  is  not  working. 

Mr.  Speaker,  let  us  work  together  in 
a  deliberate,  responsible,  honest  debate 
to  truly  protect  our  children. 


EXTREME  RIGHT-WING  RADICAL 
REPUBLICAN  PROPOSES  PROHIB- 
ITING THE  RIGHT  TO  ABORTION 
FOR  AMERICA'S  MOST  VULNER- 
ABLE, VICTIMS  OF  RAPE  AND  IN- 
CEST 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  we  see 
the  actions  of  the  extreme,  mean-spir- 
ited Republican  majority  every  day  cut 
school  lunch,  cut  student  loans,  cut 
drug-free  schools,  and  tomorrow  the 
extreme  Republican  majority  will  in- 
troduce an  amendment  to  prohibit  the 
most  vulnerable  in  our  society,  victims 
of  rape  and  incest,  from  terminating  an 
abortion;  it  is  hard  to  believe,  the  most 
vulnerable,  victims  of  rape  and  incest. 

In  fact,  the  majority  of  the  American 
people  think  that  that  should  be  legal. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Georgia,  Newt 
Gingrich,  in  saying  that  he  would 
speak  out  against  the  Istook  amend- 
ment and  vote  against  the  Istook 
amendment.  I  do  hope  he  can  contain 
the  extreme  right  wing  radical  part  of 
his  Republican  majority. 


ELIMINATING  THE  SOCIAL  DRUG 

(Mr.  BURR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURR.  Mr.  Speaker,  no  one  can 
dispute  the  fact  that  our  current  wel- 
fare system  is  in  shambles.  Many  years 
ago,  the  Federal  Government  took  re- 
sponsibility for  the  disadvantaged 
away  from  communities  and,  after 
spending  billions  of  dollars  every  year 
for  30  years,  made  the  situation  worse. 

Now.  by  opposing  the  block  grant 
concept,  my  Democrat  colleagues  and 
the  Clinton  administration  are  trying 
to  convince  the  American  people  that 
big  brother  Government  knows  what's 
better  for  a  community  than  the  people 
who  live  there.  They  call  this  proposal 
mean  spirited  and  callous.  In  reality, 
the  only  mean  spirited  thing  in  this 
whole  debate  is  the  current  state  of  our 
welfare  system. 

Finally,  Mr.  Speaker,  I  think  I  under- 
stand why  my  colleagues  oppose  these 
reforms.  They  are'  simply  afraid  to 
admit  the  Great  Society  failed.  But. 
now  is  the  time  for  us  to  move  on  and 
begin  transforming  our  welfare  system 
from  a  social  drug  promoting  depend- 
ence to  a  program  that  enables  the  par- 
ticipants to  become  productive  mem- 
bers of  society. 


HOW  MANY  TIMES  DO  WE  HAVE 
TO  PAY? 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  Speaker,  this  bill  helps  kids.  This 
bill  helps  moms  and  dads.  Rather  than 
a  government  handout,  this  bill  creates 
jobs  for  the  American  people.  I  ask 
Members  to  sign  on. 


Mr.  SKAGGS.  Mr.  Speaker,  before  we 
take  up  the  takings  bill,  I  ask  every- 
body to  look  at  the  story  of  Colorado's 
Summitville  Mine.  This  was  an  active 
gold   mine,   using   a   cyanide   leaching 

technique  to  extract  ore.  But  a  couple  
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A  new  generation  of  Americans  is 
going  to  find  out  that  the  American 
Dream  is  more  than  a  welfare  check. 
The  American  Dream  starts  with  chil- 
dren being  children,  not  having  chil- 
dren; with  staying  in  school,  not  drop- 


holding  ponds  broke,  overflowed,  and  a 
very,  very  toxic  flow  went  down 
Alamoosa  Creek  in  southern  Colorado. 

About  a  year  and  a  half  later,  the  for- 
eign company  which  owned  the  mine 
declared  bankruptcy  and  left.  At  the 
request  of  the  State.  EPA  took  over 
the  cleanup. 

Here  is;  the  kicker.  The  companies 
that  nowi  own  the  site  are  claiming 
that  EPA's  effort  to  clean  up  is  a  tak- 
ing of  their  property,  for  which  they 
deserve  compensation. 

Under  the  Constitution,  this  claim 
would  be  laughed  out  of  court.  But  if 
we  pass  this  takings  legislation,  it  is 
exactly  the  kind  of  claim  that  Amer- 
ican taxpayers  would  be  forced  to  pay. 

The  public  has  already  paid  twice  for 
Summitville:  First,  the  environmental 
disaster,  wid  now  the  EPA  cleanup.  Let 
us  not  ha?e  to  pay  a  third  time.  They 
have  got  to  be  kidding. 

More  on,  the  Summitville  disaster  on 
special  oflders  tonight. 


URGING  BIPARTISAN  SUPPORT 
FOR  A  GOOD  JOBS  MEASURE, 
THE  TRAVEL  AND  TOURISM  RE- 
LIEF ACT 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROfTH.  Mr.  Speaker,  I  have  a  pro- 
posal I  think  can  bring  our  liberal  and 


ON  CHILDREN,  TOUGH  ON  VET- 
ERANS, AND  TOUGH  ON  SENIOR 
CITIZENS.  IN  ORDER  TO  PAY 
FOR  TAX  BREAKS  FOR  THE 
WEALTHY 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  STUPAK.  Mr.  Speaker,  tMs 
morning  we  have  heard  a  lot  about  the 
Republican  plan  to  cut  $17.3  billion 
from  the  budget,  the  rescission  pack- 
age. Where  are  they  going  to  cut?  The 
Women,  Infant  and  Children  Program, 
school  lunches,  the  Day  Care  Lunch 
Program.  They  are  tough  on  kids. 

Who  else  are  the  Republicans  tough 
on?  They  are  going  to  be  tough  on  the 
veterans,  because  they  want  to  cut  $50 
million  out  of  veterans'  facilities. 
Those  veterans  who  need  medical  help 
are  going  to  lose  $50  million. 

They  are  going  to  be  tough  on  our 
senior  citizens.  Two  million  senior  citi- 
zens will  lose  the  LIHEAP  Program  to 
help  them  heat  their  homes.  In  my  dis- 
trict tonight  in  northern  Michigan  it  is 
predicted  to  be  20  below  zero,  but  we 
are  going  to  be  tough  on  those  people. 
How  about  housing  for  seniors?  One 
million  seniors  will  lose  housing  under 
the  $17.3  billion  rescission  package 
they  propose. 

Tough  on  seniors,  tough  on  veterans, 
tough  on  kids.  Where  is  the  money 
going  to  go?  Is  it  going  to  go  to  deficit 


fare. 

The  changes  we  will  offer  for  the  wel- 
fare system  will  embrace  the  American 
Dream.  Our  changes  will  reaffirm  faith 
in  ourselves  by  reaffirming  one  of  the 
basic  tenets  of  the  American  way  of 
life — individual  responsibility.  So  hold 
on  for  a  few  more  days,  America.  Help 
is  on  the  way. 


conservative  friends  together,  because 

if  we  want  to  do  something  for  working  reduction?  No.  Is  it  going  to  reduce  the 
people  in  America,  if  we  want  to  create  debt?  No.  It  is  going  to  go  for  the  Con- 
jobs,  job$,  jobs,  I  have  a  bill  for  us  to  tract  With  America,  to  pay  for  the  tax 
sign  onto.  I  am  introducing  the  Travel  breaks  for  the  wealthy,  those  who 
and  TourtBm  Relief  Act.  make  more  than  $180,000.  That  is  where 

The  trpivel  and  tourism  business  is  the  money  is  going, 
the  second  largest  employer  in  Amer- 


ica. Mord  than  11  million  people  in  this 
country  are  employed  directly  or  indi- 
rectly by  the  tourism,  and  travel  and 
tourism  Industry  amounts  to  nearly  15 
percent  of  America's  gross  domestic 
product,  generating  more  than  $800  bil- 
lion a  year  in  expenditures. 

Travel  and  tourism  is  the  Nation's 
single  lattrest  export.  More  than  50  mil- 
lion visitors  come  to  the  United  States 
each  year,  generating  about  $71  billion 
in  revenues.  With  taxes  at  their  cur- 
rent level,  tourism  also  generates  ap- 
proximately $60  billion  for  the  State 
and  local  governments 


CHANGES  INSTITUTED  BY  NEW 
REPUBLICAN  PROPOSALS  WILL 
RESTORE  THE  REAL  AMERICAN 
DREAM 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  GANSKE.  Mr.  Speaker,  this  ses- 
sion of  Congress  deserves  to  be  called 
historic  for  many  reasons:  For  its  hard 
work,  for  keeping  its  promises,  for 
making  real  changes  that  America 
wants.  Many  of  these  votes  have  been 


THE  REPUBLICANS  PERMIT  FREE 
LUNCHES  FOR  THEMSELVES, 
BUT  NOT  FOR  AMERICAS  CHIL- 
DREN 

(Mr.  BRYANT  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
what  is  most  appalling  about  the  ef- 
forts of  Speaker  Gingrich  and  his  lock- 
step  Republican  chorus  to  deprive  13  . 
million  American  children  of  their 
School  Lunch  Program  is  that  the  Re- 
publicans refuse  to  give  up  the  freebie 
lobby  lunch  program  which  they  them- 
selves are  able  to  enjoy  under  the  cur- 
rent rules  of  the  House. 

While  the  lockstep  Republicans  glad- 
ly jeopardize  the  nutrition  and  edu- 
cation of  children  in  America,  they 
have  repeatedly  refused  to  even  allow  a 
vote  in  this  House  to  outlaw  the  free 
lunches,  free  gifts,  free  football  and 
theater  tickets,  and  free  golf  vacations 
that  they  are  able  to  accept  from  the 
special  interest  lobbyists  seeking  to  in- 
fluence their  decision. 

Mr.  Speaker,  the  bottom  line  is  that 
if  the  Republicans  have  their  way, 
there  will  be  no  free  lunch  for  kids  who 
cannot  afford  one,  but  there  will  be 
sumptuous  free  lunches  for  Congress- 
men at  the  finest  restaurants  in  Wash- 
ington, paid  for  by  special  interest  lob- 
byists. 

While  lobby  freebies  may  win  tax 
breaks  for  special  interests,  eliminat- 
ing the  School  Lunch  Program  will  in 
the  long  run  increase  the  burden  on 
every  American  taxpayer.  It  is  clear 
where  Republican  priorities  are.  They 
will  let  the  lobby  moochers  keep  their 
free  lunches  and  eliminate  the  School 
Lunch  Program  for  America's  kids. 


Under  my  bill,  Mr.  Speaker,  the  trav-  -passed  by  widely  bipartisan  measures. 

el  and  tourism  industry  will  grow  and  In  just  a  few  more  days  Congress  is 

it  will  bclp  our  local  communities.  I  going  to  do  something  that  the  Amer- 

urge  my  colleagues  on  both  sides  of  the  ican  people  have  wanted  for  decades, 

aisle  to  support  our  working  people  and  We  are  going  to  fix  the  failed  welfare 
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RESOLUTION 


small  business  owners  by  backing  the 
Travel  und  Tourism  Relief  Act.  To- 
gether we  can  secure  a  prosperous  fu- 
ture for  Rommunities  across  America. 


SUPPORT 
QUIRY        REGARDING 
BAILOUT 

STOCKMAN     asked 


OF      IN- 
MEXICAN 

and     was 


system.  Welfare  is  not  going  to  be  a  (Mr. 

way  of  life.  It  is  no  longer  going  to  trap  given  permission  to  address  the  House 

one  generation  after  another  genera-  for  1  minute  and  to  revise  and  extend 

tion  after  another  generation.  his  remarks.) 
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Mr.  STOCKMAN.  Mr.  Speaker.  I 
come  before  the  House  today  a  little 
bit  surprised  to  see  that  we  are  giving: 
away  billions  of  dollars  to  a  country  in 
which  the  president  has  been  impli- 
cated in  the  murder  of  another  presi- 
dential candidate.  We  are  talking 
about  real  tax  dollars  and  real  money, 
and  I  am  proud  to  say  that  I  am  going 
to  reach  across  the  aisle  and  support 
the  Kaptur  amendment  today  to  ask 
some  serious  questions  from  our  Presi- 
dent. 

We  are  planning  to  give  away  $53  bil- 
lion without  any  oversight  from  Con- 
gress. It  is  the  people's  money  and  the 
people  need  to  speak  and  say  where  we 
stand.  I  stand  here  saying  that  Con- 
gress needs  to  know  what  Clinton  is 
doing  with  the  money  from  an  organi- 
zation which  has  no  oversight  by  Con- 
gress. I  plan  to  support  the  Kaptur 
amendment. 


SUPPORT  HOUSE  RESOLUTION  80. 
INQUIRY  REGARDING  MEXICAN 
BAILOUT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  First  let  me  thank  the 
gentleman  from  Texas  for  the  biparti- 
san nature  of  an  important  resolution 
on  which  we  will  vote  this  afternoon.  I 
wish  to  draw  my  colleagues'  attention 
to  it. 

Mr.  Speaker,  today  the  American 
people  are  going  to  win  the  first  vote 
being  allowed  in  this  Congress  on  the 
misguided  taxpayer-backed  bailout  of 
the  Government  of  Mexico. 

As  a  result  of  a  procedure  we  em- 
ployed to  force  the  leadership  of  this 
House  to  let  us  vote  on  the  first  step  in 
getting  to  the  bottom  of  this,  the 
House  this  afternoon  will  vote  on 
House  Resolution  80.  a  bipartisan  reso- 
lution of  inquiry  which  requires  the  ad- 
ministration to  answer  key  questions 
regarding  its  $52  billion  bailout  of  Mex- 
ico. 

I  ask  my  colleagues  to  vote  "yes"  on 
the  previous  question  and  "yes  "  on 
House  Resolution  80.  Get  answers  to 
questions  for  your  constituents  such  as 
who  are  the  private  creditors  who  will 
benefit  from  this  rescue  package?  How 
solid  is  Mexico's  pledge  of  oil  collat- 
eral? Demand  answers  for  your  con- 
stituents. 

This  will  be  the  first  vote  in  many  to 
follow,  I  hope,  so  we  can  get  to  the  bot- 
tom of  who  our  taxpayers  are  being 
asked  to  bail  out. 


CALL  FOR  APPOINTMENT  OF 
AGRICULTURE  SECRETARY 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  today 
is  the  first  day  of  March.  Today  is  the 


first  day  of  Lent.  Today  is  the  first  day 
of  the  third  month  that  we  do  not  have 
a  U.S.  Secretary  of  Agriculture. 

Is  having  a  Secretary  of  Agriculture 
important?  Apparently  not  to  this  ad- 
ministration. Or  maybe  it  is  agri- 
culture issues  that  are  not  important 
to  this  administration. 

And  what  are  agriculture  issues? 
Food  stamps,  nutrition.  School  Lunch 
Programs,  to  name  a  few.  Yes.  that  is 
right.  For  all  the  bureaucratic  belly- 
aching over  School  Lunch  Programs, 
neither  the  President  nor  the  Senate 
Democrats  have  pushed  for  the  con- 
firmation of  a  new  Secretary  of  Agri- 
culture. 

Could  there  be  a  slight  disconnect 
here,  Mr.  Speaker?  And  what  else  be- 
sides the  School  Lunch  Program  is  in 
jeopardy  or  up  for  grabs?  The  1995  farm 
bill,  the  Delaney  clause,  the  Market 
Promotion  Program,  minor  use  pes- 
ticides. But  forget  these.  How  about 
every  item  on  your  table,  everything 
you  buy  at  the  grocery  store? 

Is  it  not  important  enough  to  the 
American  consumers  for  the  President 
and  the  U.S.  Senate  to  confirm  a  new 
Secretary  of  Agriculture? 


CONTRACT  WITH  AMERICA 
CALLED  HIT  ON  SCHOOLCHILDREN 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  in  the 
parlance  of  lexicography,  a  contract  is 
something  that  is  a  promise  to  be 
upheld  or  fulfilled.  But  in  the  common 
vernacular,  a  contract  is  also  some- 
thing that  we  understand  is  a  hit  that 
is  put  out  on  someone. 

Mr.  Speaker,  we  have  heard  a  lot 
about  the  contract  on  America  and  it 
is  exactly  that.  It  is  a  hit  on  America. 
But  today  we  understand  who  that  hit 
is  really  on.  When  we  read  an  article  in 
the  L.A.  Times  today  that  the  Agri- 
culture Department  tells  us  that  there 
is  going  to  be  a  $1  billion  hit  on  school- 
children in  terms  of  the  School  Lunch 
Program  elimination,  we  understand 
what  the  contract  on  American  really 
is. 

Yesterday,  Mr.  Speaker,  on  Capitol 
Hill  there  were  more  people  walking 
the  halls  than  you  could  ever  imagine, 
and  that  is  just  the  beginning. 

Yes.  the  first  day  of  March  is  the 
first  day  of  the  beginning  of  the  end  of 
the  Republican  contract  on  America, 
because  the  chickens  have  come  home 
to  roost  and  we  finally  understand  who 
the  hit  is  on  and  it  is  on  the  13  million 
American  children  of  this  country. 


BLOCK-GRANT  PROPOSAL  LOSER 
FOR  MISSOURI 

(Ms.  McCarthy  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Ms.  MCCARTHY.  Mr.  Speaker.  I  am 
for  the  balanced  budget  and  I  am  for 
welfare  reform.  Last  weekend  in  my 
district.  I  met  with  concerned  child 
care  advocates  at  a  place  called  Cradles 
and  Crayons  which  takes  care  of  the 
medically  frsigile  children  in  my  com- 
munity. The  room  was  packed  with 
school  nutritionists,  child  care  provid- 
ers, administrators,  parents,  and  con- 
cerned citizens.  I  listened  and  I 
learned.  They  are  unanimous  in  their 
concern  regarding  how  we  balance  the 
budget  and  reform  our  welfare  system, 
and  their  particular  concern  was  with 
this  proposal  for  block  grants  for  chil- 
dren's programs,  particularly  the  Chil- 
dren's Nutrition  Program. 

Their  historical  experience  has  been 
that  when  the  Federal  Government 
block  grants,  that  usually  means  less 
money.  Their  outrage  was  around  a 
program  such  as  school  lunches  and 
that  a  program  that  had  worked  for 
over  40  years  would  be  in  jeopardy  as  a 
result  of  this  block-grant  concept.  In 
the  Independence  district  alone,  Harry 
Truman's  home  district,  they  were 
going  to  lose  $500,000  under  the  block- 
grant  proposal  put  forward  by  the  Re- 
publicans. The  story  was  the  same  in 
Grandview.  in  Raytown.  all  over  my 
district.  The  State  of  Missouri  would 
lose  lunches  for  150,000  children. 

Mr.  Speaker,  the  message  was  clear: 
"If  it  ain't  broke,  don't  fix  it."  Con- 
gress needs  to  balance  its  budget  but 
not  on  the  bellies  of  our  children. 
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FEDERAL  FOOD  ASSISTANCE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker.  WIC 
works. 

It  is  a  program  that  services  low-in- 
come and  at-risk  women,  infants  and 
children. 

Pregnant  women,  infants  12  months 
and  younger  and  children  from  1  to  5 
years  old.  are  the  beneficiaries  of  the 
WIC  Program. 

For  every  dollar  this  Nation  spends 
on  WIC  prenatal  care,  we  save  up  to 
$4.21. 

The  budget  cutting  efforts  we  are  ex- 
periencing are  aimed  at  reducing  the 
deficit. 

The  deficit  is  being  driven  by  rising 
health  care  costs. 

When  we  put  money  into  WIC,  we 
save  money  in  Medicaid. 

The  equation  is  simple. 

Those  who  have  a  genuine  interest  in 
deficit  reduction  can  help  achieve  that 
goal  by  investing  in  WIC. 

The  WIC  Program  embraces  the  un- 
born; provides  nurturing  and  care;  is 
devoted  to  maternal  health;  helps  en- 
sure life  at  birth;  and  promotes  the 
growth  and  development  of  millions  of 
our  children. 

And,  it  saves  us  money. 


INTRObuCTION  OF  THE  CHECK 
CASHING  ACT 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speaker, 
today,  I  ripe  with  great  concern  for  our  con- 
sumers. Today,  I  rise  to  introduce  the  Check 
Cashing  Act  of  1995. 

The  check  cashing  industry  is  growing  by 
leaps  and  bounds,  charging  excessive  rates  in 
some  instances,  with  no  one  to  watch  out  for 
consumers.  Mr.  Speaker,  this  industry  has 
more  than  doubled  to  a  multibillion-dollar  busi- 
ness in  the  past  8  years.  In  1993  it  was  esti- 
mated that  more  than  150  million  checks  were 
cashed  by  check  cashing  outlets  with  a  face 
value  totaling  more  than  $45  billion. 

My  bill  only  asks  that  States  develop  a  sys- 
tem to  license  or  register  check  cashing  out- 
lets and  that  financial  institutions  cash  Govern- 
ment checks.  Today,  too  many  of  our  constitu- 
ents are  paying  up  to  20  percent  of  the  face 
value  of  a  check  to  get  their  money.  This  is 
absurd  and  uncalled  for. 

Mr.  Speaker,  we  must  work  to  give  our  com- 
munities every  opportunity  to  improve  them- 
selves. With  many  banks  denying  consumers 
check  cashing  capability  and  check  cashing 
outlets  preying  on  them  our  Nation's  financial 
services  opportunities  are  bleak  for  many  low- 
to  moderate-income  Americans. 

Mr.  Speaker,  today  a  head  of  a  household 
that  earns  a  $300  pay  check  Is  subject  to 
spending  up  to  20  percent,  $60  of  that  check, 
just  to  gam  access  to  the  hard  earned  dollars. 
This  $60  is  taking  away  from  food  for  children, 
rent  for  a  roof  over  a  families  head,  and  trans- 
portation to  and  from  work.  This  is  unaccept- 
able and  must  be  stopped. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  legislation  and  my  efforts  to  pro- 
vide equal  opportunities  to  all  communities. 


REPORT  ON  NATIONAL  SECURITY 
STRATEGY  OF  THE  UNITED 
STATES— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  National  Security. 

To  the  Congress  of  the  United  States: 

As  required  by  section  603  of  the 
Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act  of  1986,  I  am 
transmitting  a  report  on  the  National 
Security  Strategy  of  the  United  States. 
William  J.  Clinton. 
The  White  House,  February  28, 1995. 


ANNUAL  REPORT  OF  DEPART- 
MENT OF  TRANSPORTATION  FOR 
FISCAL  YEAR  1993— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Transportation  and  Infrastructure. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)),  I 
transmit  herewith  the  Twenty-seventh 
Annual  Report  of  the  Department  of 
Transportation,  which  covers  fiscal 
year  1993. 

William  J.  Clinton. 
The  White  House,  March  1, 1995. 


ANNUAL 
MENT 


REPORT      OF      DEPART- 
OF   ENERGY   FOR   1992  AND 
1993^MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
BURTON  of  Indiana)  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States,  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Commerce. 

To  the  (ingress  of  the  United  States: 

In  aoGordance  with  the  requirements 
of  section  657  of  the  Department  of  En- 
ergy Organization  Act  (Public  Law  95- 
91;  42  U.S.C.  7267),  I  transmit  herewith 
the  13tih  Annual  Report  of  the  Depart- 
ment of  Energy,  which  covers  the  years 

1992  and  1993. 

William  J.  Clinton. 

THE  White  House.  March  l,  1995. 


REGULATORY  REFORM  AND 
RELIEF  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  100  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  926. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  926)  to 
promote  regulatory  flexibility  and  en- 
hance public  participation  in  Federal 
agency  rulemaking,  and  for  other  pur- 
poses, with  Mr.  Barrett  of  Nebraska 
in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  30  minutes,  the  gentleman 
from  Michigan  [Mr.  CONYERS]  will  be 
recognized  for  30  minutes,  the  gentle- 


woman from  Kansas  [Mrs.  MEYERS]  will 
be  recognized  for  15  minutes,  and  the 
gentleman  from  New  York  [Mr.  La- 
Falce]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  good  news  for 
our  country  here  today,  because  we  are 
going  to  be  considering  a  bill  that  will 
go  a  long  way  when  enacted  to  bring 
about  job  creation  and  wage  enhance- 
ment. 

Mr.  Chairman,  for  too  long,  burden- 
some and  complex  rules  coming  out  of 
Washington  have  strangled  small  busi- 
ness, have  been  a  drag  on  free  enter- 
prise, have  been  a  drag  on  job  creation, 
have  been  a  drag  on  wage  creation, 
have  been  a  drag  on  the  economy. 
Today  what  we  are  about  here  today  is 
a  first  step  to  slay  that  dragon,  to 
bring  about  sanity  in  the  rulemaking 
process  of  the  national  bureaucracy,  of 
the  Federal  bureaucracy. 

How  do  we  go  about  accomplishing 
that?  Well,  a  bold  attempt  was  made  in 
1980  during  the  administration  of  Presi- 
dent Jimmy  Carter  when  there  was 
passed  a  Regulatory  Flexibility  Act. 
That  did  bring  about  at  least  a  sense  of 
more  involvement  by  the  small  busi- 
ness community  in  the  rulemaking 
process  that  so  adversely  had  affected 
it  previously. 

We  are  here  to  say  today  that  even 
that  bold  attempt  that  started  in  1980 
has  not  fulfilled  the  promise  that  it 
was  expected  by  the  small  business 
community  to  lift  the  burden  of  regula- 
tions from  their  shoulders  so  that  they 
can  venture  out  into  new  enterprises 
and  create  more  jobs.  Rather,  the  re- 
verse took  place.  There  was  even  more 
of  a  vivid  flurry  of  regulations  and  bur- 
dens that  came  down  on  their  shoul- 
ders. 

Mr.  Chairman,  we  here  today  in  title 
I  of  this  particular  bill  will  deal  di- 
rectly with  small  business.  We  are 
targeting  small  business.  We  are  going 
to  be  embracing  small  business  to  give 
them  more  input  into  what  transpires 
in  the  rulemaking  process.  That  in  it- 
self would  be  worth  the  whole  effort  of 
what  we  do  here  today,  but  we  go  far- 
ther. We  do  something  that  is  so  ex- 
quisite for  the  small  businessperson, 
that  we  have  a  great,  good  feeling 
about  it. 

We  are  for  the  first  time  providing  by 
law,  if  this  bill  is  enacted,  judicial  re- 
view. That  means  that  where  the  pre- 
vious act.  the  one  I  just  alluded  to 
from  the  Jimmy  Carter  era,  prohibited 
judicial  review,  we  go  the  other  way 
and  overtly  provide  for  judicial  review. 
What  does  this  mean?  It  means  that 
for  the  first  time  in  a  whole  host  of 
rulemaking  processes  across  the  Fed- 
eral bureaucracy,  when  a  rule  is  pro- 
mulgated and  it  disaffects  or  adversely 
impacts  against  a  small  business  entity 


6366 


CONGRESSIONAL  RECORD— HOUSE 


March  1,  1995 


or  groups  of  entities,  then  there  will  be 
the  possibility  of  challenging  that  rule 
and  what  it  does  to  the  small  business 
community  in  court. 

That  is  a  major  step.  It  is  just  an 
afterthought  on  the  part  of  this  Mem- 
ber? No.  It  is  just  a  whim  on  the  part 
of  the  small  business  community?  No. 
It  is  an  absolute  necessity.  It  has  been 
confirmed  and  reconfirmed  in  people 
who  are  advocating  some  kind  of  re- 
form in  this  arena  for  a  long  period  of 
time.  Even  Vice  President  Gore  has 
come  out  in  his  interpretation  of  the 
reforms  that  are  necessary  for  judicial 
review.  That  by  itself  again  would  jus- 
tify passage  of  this  bill  and  enactment 
of  it  into  the  law  of  the  land. 

D  1100 

But  we  go  further.  We  also  provide  in 
title  I,  this  is  extremely  important  for 
the  small  business  community,  that 
the  Small  Business  Administration  ad- 
vocate and  chief  counsel  must  receive 
notice  of  a  proposed  rule.  What  does 
that  do?  That  allows  him  or  her  acting 
for  the  small  business  community, 
within  this  Small  Business  Administra- 
tion, which  is  the  key  administrative 
bureau  of  small  business,  to  have  ad- 
vanced notice  of  a  rule  and  then  bring 
into  play  all  of  the  concerns  and  the 
worries  that  the  small  business  com- 
munity might  have  in  the  face  of  such 
a  rule.  That  is  an  excellent  advance 
that  we  are  making  by  what  is  included 
in  title  I. 

Then  we  go  to  title  11.  Title  II  would 
require  for  the  first  time  for  all  busi- 
ness, not  just  small  business,  but  for 
all  business,  a  regulatory  impact  anal- 
ysis that  would  accompany  these  very 
strident  rules  that  have  for  too  long 
been  plaguing  the  business  community. 
What  am  I  talking  about  here?  Well, 
a  rule  has  an  impact,  and  when  what 
we  want  to  call  a  major  rule  has  an  ad- 
verse impact  on  the  economy  worth 
more  than  $50  million,  then  on  that 
basis  our  bill  calls  for  the  issuance  of  a 
regulatory  impact  analysis  to  give  ad- 
vance notice  to  the  business  commu- 
nity, the  very  people  who  are  going  to 
have  to  be  guided  by  this  rule  or  are 
adversely  impacted  by  this  rule,  an  op- 
portunity to  come  back  and  be  able  to 
challenge  the  findings  of  this  analysis 
and  thus  have  a  full  participation  in 
the  deliberations  that  take  place  in  the 
promulgation  of  a  rule,  rather  than  to 
sit  back  and  just  take  what  is  coming 
to  them  and  then  be  helpless,  possibly, 
in  combating  the  rule  that  will  have  so 
blatantly  impacted  them  adversely.  So 
title  II  will  afford  the  business  commu- 
nity this  extra  forum  that  would  be  re- 
quired. 

But  how  did  we  accomplish  this? 
What  we  did  was  not  dream  up  criteria 
by  which  we  ought  to  be  defining  this 
analysis  that  the  rulemaking  agency 
must  apply,  but  rather  we  incorporated 
by  new  language,  but  nevertheless  in- 
corporated  into   our  bill,   in   title   II, 


seven  strong  criteria  that  have  to  be 
included  in  this  analysis  drawn  from 
the  Executive  order  that  President 
Reagan  during  his  time  issued  on  this 
very  same  subject.  So  we  are  combin- 
ing the  history  of  the  Jimmy  Carter 
administration  and  regulatory  flexibil- 
ity with  the  Executive  order  of  Ronald 
Reagan  in  the  regulatory  impact  anal- 
ysis area,  and  combining  them  to  make 
a  strong  bill  that  would  bring  back  a 
sense  of  accomplishment  on  the  part  of 
the  small  business  community  as  they 
seek  to  open  new  markets  and  to  ex- 
pand their  ability  to  create  jobs  and  to 
lift  wages  as  they  become  more  suc- 
cessful. 

These  criteria  will  be  discussed,  I 
know,  in  different  ways  as  we  proceed 
with  the  debate,  but  I  can  safely  tell 
my  colleagues  that  it  will  be  a  great 
stride  forward  when  we  complete  the 
business  of  the  day. 

Title  III,  which  the  gentleman  from 
Rhode  Island  [Mr.  Reed],  the  ranking 
member  on  the  minority,  and  I  jointly 
responded  to  the  concerns  that  were 
expressed  during  the  hearings,  that  has 
taken  on  a  different  configuration  from 
that  which  we  first  felt  was  necessary, 
but  I  am  sure  at  the  end  of  the  day  that 
the  Members  of  the  House  will  be  satis- 
fied with  how  we  have  approached  title 
III  and  the  segments  of  Executive  re- 
sponsibility that  are  contained  therein. 
In  short,  it  is  a  good  day  for  small 
business  here  today.  Let  us  get  on  with 
helping  them  avoid  the  burden  of 
undue  and  cumbersome  regulations. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  begin 
by  commending  both  the  subcommittee 
chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  and  the  ranking 
member,  the  gentleman  from  Rhode  Is- 
land [Mr.  Reed],  for  their  diligence  in 
improving  legislation  that  started  off 
in  a  pretty  sorry  state  and  has  now 
reached  the  nearly  acceptable  level  but 
still  needs  a  little  bit  more  work,  and 
I  would  like  to  explain  this  for  just  a 
few  minutes  in  beginning  the  general 
debate. 

The  language  in  the  bill  providing  for 
a  so-called  regulatory  Bill  of  Rights 
could  have  had  a  devastating  impact  on 
the  Federal  Government's  ability  to 
enforce  the  laws  fairly  and  efficiently, 
and  now  we  have  revised  language  that 
I  praise  my  colleagues  on  the  Judiciary 
Committee  for  improving,  which  is  in- 
cluded in  title  III,  seeking  employee 
guidelines  which  are  more  responsive 
to  the  needs  of  private  parties,  and  rep- 
resents a  vast  improvement.  So  I  am 
here  to  praise  them  as  well  as  to  point 
out  some  areas  in  which  we  hope  there 
will  be  improvements. 

Similarly,  I  recognize  that  the  gen- 
tleman from  Pennsylvania  has  worked 
with  us  in  a  bipartisan  fashion  to  im- 
prove and  narrow  the  scope  of  title  I  of 


the  bill  relating  to  regulatory  flexibil- 
ity analysis,  and  I  am  not  surprised  at 
his  cooperative  spirit.  We  have  worked 
for  many  many  years  together  on  the 
Judiciary  and  other  committees.  Un- 
fortunately, title  II  of  the  legislation 
requiring  agencies  to  complete  com- 
plex new  regulatory  impact  analyses 
continues  to  be  problematic.  We  have 
got  trouble  in  this  area  in  title  II,  and 
I  am  hoping  that  it  may  be  repaired  on 
the  floor  here  today. 

As  a  result  of  a  number  of  recent 
changes  made  by  statute  and  Executive 
order,  agency  rulemakers  must  now 
consider  nine  separate  analyses  when 
issuing  rules.  That  is  a  few  too  many, 
and  while  each  of  these  additional  re- 
quired analyses  is  well  intentioned  and 
in  isolation  may  be  beneficial,  collec- 
tively they  have  contributed  to  making 
the  rulemaking  process  far  more 
lengthy  and  complex. 

In  an  effort  to  make  the  regulatory 
system  responsive  to  the  needs  of  busi- 
nesses, title  II  of  the  bill  would  impose 
even  further  and  more  complex  re- 
quirements on  the  regulatory  process. 
And  that  is  not  what  we  are  here  to  do. 
That  is  not  the  great  day  that  all 
America  and  small  business  in  particu- 
lar have  been  waiting  for. 

I  am  concerned  about  title  II's  defin- 
ing a  major  rule  as  a  rule  likely  to  re- 
sult in  an  annual  effect  on  the  econ- 
omy of  $50  million  or  more.  Every 
President  since  Gerald  Ford  has  used 
the  $100  million  level  for  defining 
major  rules,  thereby  preventing  costly 
and  needless  analysis  for  rules  such  as 
the  Interior  Department's  opening  of 
hunting  season  or  the  Department  of 
Veterans  Affairs  recognizing  the  gulf 
war  syndrome. 

I  also  believe  that  the  judicial  review 
under  title  II  should  be  limited  to  chal- 
lenges of  a  final  rule  or  the  agency's 
failure  to  perform  the  required  analy- 
sis. The  unrestricted  judicial  review  in 
title  II  would  result  in  endless  litiga- 
tion, as  every  element  of  an  impact 
analysis  could  be  challenged  by  lit- 
erally countless  numbers  of  people. 

And  finally,  I  believe  that  the  legis- 
lation is  deficient  in  failing  to  provide 
for  greater  sunshine  in  the  regulatory 
process. 

Later  today  I  will  offer  an  amend- 
ment which  would  require  that  commu- 
nications between  an  agency  and  0MB 
and  Government  officials  and  private 
parties  be  recorded  and  made  available 
to  the  public.  This  change  would  help 
provide  for  greater  accountability  and 
avoid  the  perception  of  secret,  behind- 
the-scene  dealings,  which  has  plagued 
us  in  earlier  years. 

I  am  hopeful  that  the  bill's  language 
can  continue  to  be  refined  along  these 
lines  in  a  cooperative  fashion.  If 
amendments  along  these  lines  are  ap- 
proved, we  will  make  for  a  much  better 
bill  in  H.R.  926  while  making  the  regu- 
latory process  more  responsive  and 
more  streamlined. 
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Mr.  Ch&irman,  I  reserve  the  balance 

of  my  time.  ^  „ 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.    BARTLETT    of    Maryland.    Mr. 
Chairman,  I  rise  in  strong  support  of 
this  legi$lation  and  the  poster  here  is 
just  one  reason  for  that.  These  are  the 
taxes   and    regulations   that   our   res- 
taurant people  have  to  live  with.  When- 
ever we  see  a  tragedy  we  frequently 
ask  for  a  moment  of  silence.  I  think 
when  Members  see  the  tragedy  of  what 
this  doe$  to  our  small  business  people 
we  need  ft  long,  long  moment  of  silence. 
This  speaks  for  itself.  I  will  not  go 
over  any  of  the  details  of  this.  Let  me 
just  note  one  instance  of  the  inanity 
that  occurs  here.  One  of  our  restaurant 
people  told  us  that  OSHA  came  in  and 
threatened    them    with    fines   because 
their  workers  were  not  using  a  protec- 
tive  glove   when   slicing  carrots.   The 
health  people  came  in  and  threatened 
them  with  a  fine  if  the  workers  did  use 
the  protective  glove  for  slicing  carrots 
because  the  protective  glove  could  not 
be  adequately  sanitized  in  their  view. 

Clearly  when  we  look  at  this  long, 
long  list  of  taxes  and  regulations,  this 
represents  a  burden  on  our  restaurant 
people  that  they  just  cannot  bear. 

I  strongly  support  this  bill.  It  starts 
us  in  the  although  modest  application, 
it  really  halts  our  march  in  the  wrong 
direction  and  starts  us  back  in  the 
right  direction. 

I  advise,  recommend,  strong,  strong 
support  of  this  bill  for  this  and  many 
many  other  reasons. 

Mr.  REED.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  first  thank 
the  gentleman  from  Pennsylvania. 
Chairman  Gekas.  We  were  able  to  work 
together  in  a  cooperative  and  biparti- 
san process  and  although  we  have  some 
principal  disagreements,  I  believe  the 
legislation  has  been  made  better  be- 
cause we  were  able  to  work  together 
construotively  and  cooperatively,  and 
at  the  and  of  today  regardless  of  the 
outcome  I  think  we  can  be  very  proud 
of  this  bipartisan  process. 

Both  of  us  agree  that  steps  need  to  be 
taken  tO  make  the  regulatory  process 
more  sensitive  to  the  needs  of  small 
businesses.  Small  businesses  lack  the 
staff  and  resources  to  track  the  daily 
comings  and  goings  of  the  Federal  Reg- 
ister. They  are  less  likely  to  have  their 
interest  represented  by  trade  associa- 
tions and  lobbyists  and  may  have  a 
more  difficult  time  meeting  the  costs 
imposed  by  regulators.  Costs  that  seem 
minuscule  to  General  Motors  are  insur- 
mountable to  some  small  businesses 
throughout  the  United  States. 

Title  I  addresses  this  concern  by 
strengthening  the  Regulatory  Flexibil- 
ity Act  which  direct  agencies  to  con- 
sider the  impact  of  their  regulations  on 
small  entities  and.  where  possible, 
make  special  considerations  for  small 
businesses. 


I  want  to  thank  my  colleagues,  the 
gentleman  from  Missouri,  IKE  Skelton, 
and  the  gentleman  from  Illinois,  Tom 
EwiNG,  for  working  so  hard  on  this 
issue  and  for  sharing  their  expertise 
with  us  when  they  testified  before  the 
subcommittee. 

The  core  of  title  I  is  based  on  their 
bill,  H.R.  830  from  the  last  Congress. 

Mr.  Skelton,  as  chairman  of  the 
Small  Business  Subcommittee  on  Ex- 
ports Tourism  and  Special  Problems, 
found  that  those  agencies  that  com- 
plied with  the  Regulatory  Impact  Act 
had  done  so  successfully.  They  estab- 
lished procedures  that  saved  time, 
money,  and  litigation  headaches. 

Unfortunately,  other  agencies  have 
been  able  to  escape  compliance  and 
they  have  been  able  to  do  that  because 
regulatory  flexibility  analysis  did  not 
include  judicial  review. 

We  are  remedying  that  situation 
today  and  I  join  the  gentleman  from 
Missouri  [Mr.  Skelton]  and  the  gen- 
tleman from  Illinois  [Mr.  Ewing]  in 
support  of  this  section  of  the  bill. 

The  regulatory  flexibility  analysis  in 
an  important  weapon  in  our  efforts  to 
reduce  the  regulatory  burden  on  small 
businesses  and  we  need  to  ensure  that 
it  is  implemented  govemmentwide. 

I  also  support  title  III  of  the  bill. 
This  title  would  create  a  code  of  con- 
duct for  regulators  in  their  dealings 
with  the  American  people  and  it  ema- 
nated from  a  proposal  made  originally 
by  the  gentleman  from  Texas  [Mr. 
Delay].  It  has  been  thoroughly  re- 
viewed and  we  have  reached  I  think  a 
very  sensible  position  in  the  bill  in 
title  Ill's  provisions  which  I  support 
with  enthusiasm. 

However,  I  do  have  serious  concerns 
about  title  II,  especially  now  that  we 
have  completed  action  on  H.R.  1022. 
Initially,  both  H.R.  1022  and  H.R.  926 
were  part  of  the  same  contract  bill, 
H.R.  9.  Unfortunately,  their  provisions 
overlap  and  conflict.  I  think  it  is  a  mis- 
take to  pass  both  bills  in  the  hopes 
that  the  Senate  will  sort  out  these  con- 
flicts and  inconsistencies,  a  step  that 
undermines  the  ability  of  Members  of 
this  House  to  act  on  these  issues  sen- 
sibly with  some  type  of  overall  cohe- 
sive purpose. 
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The  rulemaking  process  has  been 
criticized  as  overly  prescriptive,  expen- 
sive and  overburdened  with  useless  pa- 
perwork. Title  II  exacerbates  these 
problems  by  creating  a  costly,  time 
consuming  process  that  does  nothing 
to  streamline  Government  or  roll  back 
redtape.  The  New  York  Times  just  pub- 
lished a  diagram  of  the  rulemaking 
steps  required  by  this  bill,  entitled  "A 
Rule  Making  Maze."  It  resembled  a 
Rube  Goldberg  contraption  in  its 
inticracy  and  complexity. 

My  colleague  from  Florida,  John 
Mica,  just  sent  around  a  "Dear  Col- 
league"   containing   an   excerpt   from 
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Philip  Howard's  book,  "The  Death  of 
Common  Sense.  "  I  wanted  to  quote 
from  it,  because  I  think  it  makes  my 
point: 

Important,  often  urgent  projects  get  held 
up  by  procedural  concerns.  Potentially  im- 
portant breakthroughs  in  medicine  wait  for 
years  at  the  Food  and  Drug  Administration. 
Even  obviously  necessary  safety  projects 
can't  break  through  the  thick  wall  of  proc- 
ess. (Here  he  cites  New  York's  difficulty  in 
extending  a  runway  at  La  Guardia  airport 
that  is  too  short  for  safe  landings)  .  .  The 
irony  he  points  out  of  our  obsession  with 
process  is  that  it  has  not  prevented  sharp  op- 
erators from  exploiting  the  governments 
contracting  system,  as  the  weapons  procure- 
ment scandals  of  the  1980's  showed  us.  Its 
dense  procedural  thicket  is  a  perfect  hiding 
place  for  those  who  want  to  cheat  ♦**•■. 

Title  II  is  exactly  what  he  is  talking 
about.  It  extends  the  time  line  for  reg- 
ulations by  about  2  years  by  establish- 
ing   a    series    of    procedural    hurdles, 
sweeps   administrative   rules,   such   as 
the  regulations  that  open  duck  hunting 
season,  into  costly  regulatory  impact 
analysis,   and   enables   sharp   business 
owners  to  stall  regulatory  changes  that 
benefit    themselves   by    letter   writing 
campaigns  and  filing  multiple  lawsuits. 
All  of  these  procedures  will  apply  to 
deregulation,    as    well    as    regulation. 
They   will    apply    to   new   regulations 
that  aim  to  help  small  business  become 
more  competitive.  I  do  not  believe  that 
2  years  from  now  Members  will  want  to 
read  in  their  local  paper  that  we  forced 
the    Department    of    the    Interior    to 
spend  several  hundred  thousand  dollars 
to  perform  a  regulatory  impact  analy- 
sis, followed  by  the  costs  of  defending 
lawsuits    by    animal    rights   activists, 
when  they  are  simply  trying  to  open 
duck  hunting  season,  or  to  replay  this 
scenario  when  we  try  to  prevent  fish- 
eries from  being  overfished,  or  to  com- 
pensate   veterans    for    gulf    war    syn- 
drome. 

We  will  have  amendments  today  that 
address  some  of  the  Haws  in  title  II, 
and  I  hope  Members  from  both  sides  of 
the  aisle  will  listen  to  the  arguments 
and  vote  to  improve  this  legislation. 

I  think  we  can  make  progress  to  cre- 
ate, I  hope,  a  bill  that  we  can  all  sup- 
port. But  we  have  principal  disagree- 
ments which  we  will  debate  vigorously 
on  the  floor  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Ewing]. 

Mr.  EWING.  Mr.  Chairman,  my 
thanks  to  Chairman  Gekas  for  the 
time  he  has  given  us  and  my  thanks  to 
the  chairman  and  to  Chairman  Jan 
Meyers  of  the  Small  Business  Commit- 
tee for  all  of  the  support  and  help  they 
have  given  us  in  developing  this  legis- 
lation, to  Congressman  Ike  Skelton 
and  Congressman  Reed  on  the  other 
side  of  the  aisle  for  their  support. 

I  think  probably  most  of  us  under- 
stand what  the  problem  is,  but  I  think 
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these  figures  are  very  meaningful.  Fed- 
eral statutes  and  rules  now  run  to  100 
million  words.  If  we  were  to  read  all  of 
these  it  would  take  8  years.  Of  course, 
no  one  is  going  to  do  that. 

Regulatory  costs  in  our  economy  are 
now  at  $600  billion  and  climbing;  that 
is  $6,000  per  household. 

Small  business  and  small  units  of 
government  have  been  at  the  mercy  of 
the  Federal  regulators  for  many  years. 
And  probably  the  most  often  voiced 
complaint  that  I  receive  when  I  talk  to 
my  constituents  is  about  this  overregu- 
lation. 

In  1980  this  Congress  passed  a  bill, 
the  Regulatory  Flexibility  Act.  in  an 
effort  to  rein  in  the  bureaucracy  and 
the  regulations.  But  it  had  no  teeth  in 
it.  It  specifically  prevented  judicial  re- 
view. There  has  been  strong  and  per- 
sistent bureaucratic  opposition  to 
meaningful  reform  of  the  Regulatory 
Flexibility  Act.  Yet  three  Presidents  of 
both  parties  have  ordered  the  bureauc- 
racy to  follow  the  Regulatory  Flexibil- 
ity Act  but  to  no  avail. 

Last  Congress,  in  the  103d  Congress, 
the  gentleman  from  Missouri  [Mr. 
Skelton]  and  I  put  together  a  coalition 
of  small  business  groups  that  support 
legislation  to  improve  the  Regulatory 
Flexibility  Act.  to  add  judicial  review. 
This  was  backed  by  254  Members  of 
that  Congress  on  both  sides  of  the 
aisle.  But  unfortunately  the  leadership 
of  that  Congress,  not  the  Members,  re- 
fused to  call  that  bill,  and  it  became, 
because  it  died  at  the  end  of  that  Con- 
gress, a  part  of  our  Contract  With 
America.  I  believe  that  turning  a  deaf 
ear  to  the  demands  of  responsible,  rea- 
sonable citizens  in  this  country  to  re- 
vise our  overly  bureaucratic,  over- 
blown, excessive,  intrusive,  and  de- 
structive regulatory  system  was  a 
major  factor  not  only  in  the  result  of 
the  November  8  election  but  to  the  dis- 
satisfaction which  the  American  people 
have  expressed  with  their  Federal  Gov- 
ernment. 

I  strongly  support  the  legislation  be- 
fore us,  and  particularly  title  I  which 
does  contain  the  improvements  in  the 
Regulatory  Flexibility  Act  to  grant  ju- 
dicial review.  In  addition,  agencies 
must  circulate  proposed  rules  to  the 
chief  counsel  for  the  advocacy  of  Small 
Business  Administration,  giving  that 
agency  30  days  to  comment  on  how 
these  would  affect  small  entities. 

And  finally,  the  bill  includes  a  sense 
of  Congress  that  the  chief  counsel  for 
advocacy  of  SBA  should  be  able  to  file 
amicus  briefs  in  actions  in  the  Federal 
court. 

Mr.  Ctiairman,  I  strongly  support 
this  legislation  and  am  glad  to  have 
the  opportunity  to  speak  in  its  favor 
today. 

Mr.  REED.  Mr.  Chairman,  I  yield  5V& 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  I  thank 
the  gentleman  from  Rhode  Island  [Mr. 
Reed]  for  yielding  time  to  me. 


I  want  to  start  by  congratulating  the 
gentleman  from  Rhode  Island  [Mr. 
Reed]  for  taking  what  was  a  terrible 
bill  and  working  with  the  other  §ide  to 
improve  it  into  what  is  now  a  bad  bill, 
and  I  would  be  the  first  to  concede  that 
it  is  an  improved  bill,  but  it  is  still 
bad. 

Let  me  express  a  series  of  concerns 
that  I  have  about  this  bill.  First  of  all. 
yesterday  we  passed  a  bill  which  re- 
quires a  cost-benefit  assessment  of  any 
new  regulations  that  the  Federal  Gov- 
ernment puts  in  place.  So  I  am  wonder- 
ing what  is  the  purpose  of  this  new 
process  that  we  are  putting  here,  first 
of  all? 

Second,  this  bill  goes  several  steps 
beyond  that  by  giving  small  businesses 
an  implied  veto  over  rules  and  regula- 
tions and  standing  in  court  to  contest 
such  regulations  if  the  small  business 
is  adversely  affected,  whatever  that 
means. 

Third,  this  bill  gives  the  Small  Busi- 
ness Administration  Chief  Counsel  for 
Advocacy,  that  is  probably  somebody 
the  American  people  have  never  heard 
of,  the  obligation  to  review  and  com- 
ment and  get  involved  in  litigation 
with  respect  to  rules  and  regulations. 
It  takes  nobody  out  of  the  process.  Un- 
derstand, now,  we  have  the  depart- 
ment, the  agency  of  government,  we 
have  the  CBO.  we  have  the  Justice  De- 
partment, now  we  have  the  SBA  in- 
volved in  the  process.  We  keep  adding 
on  to  the  bureaucracy,  and  nobody  is 
taken  out  of  the  process. 

Now.  let  me  talk  to  you  about  the 
problems  that  I  have  with  the  bill.  No. 
1.  it  assumes  that  all  rules  that  are 
promulgated  by  government  are  bad. 
You  start  with  that  assumption.  Take 
this  retaurant  example  that  the  pre- 
vious speaker  talked  about.  When  I  go 
into  a  restaurant  and  I  look  up  and  I 
see  an  A  grade  rating,  my  friends,  that 
gives  me  a  great  deal  of  comfort  as  a 
member  of  the  public.  Under  this  rule, 
if  we  require  some  A  grade  rating.  B 
grade  rating,  whatever  it  is.  although  I 
think  that  is  done  at  the  State  level,  if 
under  this  bill  we  did  it  at  the  Federal 
level,  we  would  then  adversely  affect 
some  restaurants.  They  would  then  end 
up  in  litigation  in  the  courts,  tying  up 
the  court  system. 

No.  2.  this  bill  gives  small  businesses 
unprecedented  standing.  The  people  in 
this  country  have  had  standing  in  the 
court.  Now  are  are  giving  small  busi- 
nesses some  kind  of  standing  out  here 
where  they  can  come  in.  create  more 
litigation,  and  I  submit  to  the  Amer- 
ican people  that  that  sends  a  terrible 
message  that  business  now  has  some 
standing  that  even  ordinary  people 
cannot  even  get  to.  This  is  another 
step  away  from  empowerment  of  the 
people  and  creates  another  bureauc- 
racy which  is,  in  effect,  welfare  for 
businesses,  do  away  with  welfare  for 
the  people,  give  welfare  to  the  busi- 
nesses. 


Third,  this  bill  creates  an  entirely 
new  level  of  bureaucracy  in  the  proc- 
ess. 

Fourth,  this  bill  will  result  in  pro- 
tracted and  extended  and  unprecdented 
litigation.  At  the  same  time  we  are 
moving  toward  tort  reform  which  takes 
away  rights  from  the  people  to  have  ac- 
cess to  the  courts,  we  are  moving  in 
this  direction  all  of  a  sudden  to  give 
more  access  to  the  courts,  more  stand- 
ing to  businesses. 

Fifth,  this  bill  will  not  allow  us  to 
get  to  who  is  actually  having  influence 
in  the  process.  We  offered  an  amend- 
ment, the  gentleman  from  Michigan 
[Mr.  CONYERS]  did,  in  the  committee 
which  would  have  required  agencies  to 
tell  who  is  commenting  on  these  regu- 
lations, who  is  actually  getting  in- 
volved, who  is  exerting  influence  on 
the  regulators  to  draw  these  regula- 
tions. You  would  think  that  my  col- 
leagues, if  they  are  concerned  about 
protracted  regulation,  would  have  been 
anxious  to  know  who  is  involved  in  the 
process,  but  no  such  luck. 

Let  me  just  say  that  the  linal  con- 
cern I  have  about  this  bill  is  that  no- 
body knows  what  it  is  going  to  cost. 
We  passed  a  bill  yesterday  to  deal  with 
regulations  that  was  estimated  to  cost 
$250  million.  Who  has  any  idea  what 
this  monstrosity  is  going  to  cost  the 
American  people?  And  here  we  are,  my 
colleagues,  saying  we  are  trying  to  cut 
back  on  government,  and  we  are  cut- 
ting back  on  government  by  increas- 
ing, not  reducing,  bureaucracy  and 
costs. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Franks]. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  first  want  to  congratulate 
Chairman  Gekas  for  doing  an  extraor- 
dinary job  with  this  bill.  What  he  is 
going  to  be  doing  is  providing  meaning- 
ful and  long  overdue  relief,  particu- 
larly to  small  businesses  throughout 
America  who  are  being  crushed  by  the 
weight  of  regulation. 

We  are  suffocating  job  growth.  We 
are  diminishing  economic  opportunity 
oftentimes  through  well-meaning  but 
badly  constructed  rules  and  regula- 
tions. 

Mr.  Chairman,  a  lot  of  the  sugges- 
tions embodied  in  title  II  of  this  bill  do 
not  come  from  any  think  tank  in 
Washington,  DC,  or  any  so-called  ex- 
perts. They  came  as  a  result  of  the  ef- 
forts of  the  manufacturing  task  force 
of  this  House  formed  under  the  aus- 
pices of  the  Northeast-Midwest  Con- 
gressional Coalition  2  years  ago  and  co- 
chaired  by  the  gentleman  from  Massa- 
chusetts [Mr.  Meehan]  and  myself.  We 
met  with  literally  scores  of  small  man- 
ufacturers throughout  our  18-State  re- 
gion and  they  made  recommendations 
to  us  in  terms  of  specific  items  that 
they  wanted  regulators  to  consider  be- 
fore finally  issuing  their  regulation. 
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Mr.  Chairman,  because  of  his  extraor- 
dinary efforts  on  behalf  of  this  bill.  I 
would  like  to  yield  the  remainder  of 
my  time  to  the  cochairman  of  the  con- 
gressional manufacturing  task  force, 
the  gentleman  from  Massachusetts 
[Mr.  Meehan]. 

Mr.  MEEiHAN.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  rise  today 
in  support  of  the  regulatory  impact 
analysis  provisions  in  H.R.  926.  In  1993, 
Representative  Bob  Franks  and  I  es- 
tablished the  first  ever  congressional 
manufacturing  task  force.  We  traveled 
around  the  country  to  hold  hearings 
and  spoke  to  small  and  mid-sized  com- 
panies to  find  out  what  they  needed  to 
maintain  competitiveness. 

Each  time  we  held  a  hearing,  each 
time  we  met  with  small  businesses,  we 
heard  the  same  thing.  Overlapping, 
burdensome  regulations  are  killing 
manufacturers  ability  to  stay  competi- 
tive and  have  created  the  perception  of 
Government  hostile  to  business. 

Last  year,  the  Federal  Register  is- 
sued over  69.000  pages  of  new  regula- 
tions—the third  highest  total  ever. 
Congress  must  act  to  change  this.  By 
requiring  regulators  to  assess  the  im- 
pact of  new  regulations,  we  will 
streamline— not  eliminate— regulations 
so  they  ire  more  effective.  The  goal  is 
to  cause  regulators  and  regulated  par- 
ties to  have  full  knowledge  of  the  like- 
ly impact  of  a  regulatory  action  before 
it  is  made  final. 

Mr.  R&ED.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Lofgben]. 

Ms.  LpFGREN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

You  know,  as  a  member  of  the  com- 
mittee. 1  enjoyed  going  through  this 
bill,  and  I  think  many  of  the  goals  are 
worthy  ones. 

One  concern  I  have,  however,  is  that 
I  believe  we  have  failed  to  account  for 
the  immutable  law  of  unintended  con- 
sequences. I  believe  it  is  our  job  to 
make  sure  that,  when  we  act  legisla- 
tively, we  know  what  the  outcome  will 
be  and  \*e  do  not  get  blind-sided  by  an 
outcome  that  we  did  not  intend  or  ex- 
pect. 

One  of  the  issues  I  intend  to  raise  by 
way  of  an  amendment  later  today  has 
to  do  with  allowing  for  emergency  ac- 
tion and  defining  what  that  might  be. 

This  was  an  amendment  offered  in 
the  committee,  withdrawn  with  the 
pledge  that  we  would  work  through  and 
try  to  deal  with  the  issue.  Unfortu- 
nately, given  the  press  of  time  and  our 
agenda,  that  has  not  yet  occurred. 

I  am  concerned  we  do  not  want  to 
preclude,  for  example,  the  release  of 
useful  drugs,  a  cure  for  cancer,  because 
of  the  regulatory  scheme  provided  in 
this  bill. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
iNGLis],  a  member  of  the  subcommit- 
tee. 


Mr.  INGLIS  of  South  Carolina.  I 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Gekas].  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill.  I  believe  what  this  is 
all  about  is  making  it  more  difficult 
for  Washington  to  regulate  the  activi- 
ties out  there  in  America.  And  that  is 
a  good  thing,  because  what  has  built  up 
in  this  country  is  a  mindset  based  on 
taxation,  regulation,  and  litigation.  We 
are  going  to  deal  with  the  litigation 
portion  next  week,  with  legal  reform 
items;  we  are  going  to  deal  with  the 
taxation  part  of  that  trilogy  a  little 
after  that.  This  week  we  are  dealing 
with  the  regulatory  part  of  that  ter- 
rible trilogy  so  weighing  down  this 
country. 

I  believe  this  is  a  good  step  toward 
reining  in  some  of  those  regulators,  to 
making  them  have  some  justification 
for  their  additional  regulations.  That 
certainly  will  make  sense  out  there  in 
America  where  businesses,  particularly 
small  businesses,  are  collapsing  under 
the  weight  of  this  tremendous  pressure 
from  the  regulators.  So  I  am  very  ex- 
cited to  support  this  bill.  I  commend 
the  chairman  of  our  subcommittee  for 
doing  an  excellent  job  in  bringing  the 
bill  to  us. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Flanagan],  a  member  of  the  sub- 
committee, who  has  played  an  active 
part  in  the  development  of  this  legisla- 
tion. 

Mr.  FLANAGAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  926.  the  Regulatory  Reform 
and  Relief  Act,  sponsored  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

H.R.  926.  which  is  the  product  of  hard 
work  and  consensus  by  Mr.  Gekas  and 
members  of  the  Judiciary  Committee, 
is  in  my  opinion  one  of  the  most  impor- 
tant features  of  the  Republicans'  Con- 
tract With  America.  It  tackles  head-on 
many  of  the  problems  that  have  been 
caused  by  the  Congress  and  the  Federal 
bureaucracy  during  the  past  30-40 
years,  and  I  urge  all  my  colleagues  to 
vote  in  favor  of  this  legislation. 

Mr.  Chairman,  American  taxpayers, 
small  business  owners,  farmers,  ranch- 
ers, and  regional  government  officials 
are  suffering  under  the  weight  of  high 
taxes  and  excessive  and  intrusive  gov- 
ernment regulations.  H.R.  926  is  a  step 
towards  reversing  this  trend  by  rolling 
back  the  tide  of  ill -conceived  regula- 
tions, and  making  bureaucrats  more 
accountable  for  the  burdens  they  im- 
pose on  both  the  wage  payer  and  the 
wage  earner. 

Under  H.R.  926,  Federal  agencies  will 
be  required  to  perform  regulatory  im- 
pact analyses  whenever  a  major  rule- 
that  is,  a  rule  which  has  an  effect  on 
the  economy  of  $50  million  or  more— is 
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promulgated.  This  language  will  go  far 
in  reducing  the  burdens  placed  on  all 
entrepreneurs,  especially  small  busi- 
ness owners  whose  companies  employ 
two-thirds  of  the  American  work  force 
and  fuel  the  Nation's  economy.  Fur- 
thermore, with  the  enactment  of  this 
bill,  business  people  and  their  employ- 
ees will  be  a  step  closer  in  having  a 
Government  that  acts  more  like  their 
friend,  and  not  as  their  worst  enemy. 

Mr.  Chairman,  before  I  yield  back  my 
time,  I  would  like  to  take  a  moment  to 
express  my  sincere  appreciation  to  Mr. 
Gekas  and  his  staff.  Since  the  start  of 
the  104th  Congress,  Mr.  Gekas  has  bent 
over  backward  to  accommodate  those 
Members  who  have  had  reasonable  sug- 
gestions for  perfecting  this  bill.  Wheth- 
er Republican  or  Democrat,  committee 
chairman  or  lowly  freshman  Member, 
Mr.  Gekas  and  his  staff  worked  in  a 
congenial  and  bipartisan  fashion  un- 
equal to  anything  else  I  have  seen  so 
far  in  this  body. 

Again.  Mr.  Chairman,  I  urge  all  my 
colleagues  to  vote  in  favor  of  H.R.  926. 
Mr.  REED.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman from  Rhode  Island  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  would  like  to  elabo- 
rate a  little  bit  on  some  of  the  things 
that  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  has  alluded  to  in  his 
remarks. 

You  know,  when  we  take  the  bill  that 
we  just  passed  last  night  and  add  to  it 
to  the  bill  that  we  have  today,  we  have 
a  total  cost  to  the  taxpayers  of  $400 
million.  This  means,  to  me,  according 
to  CBO  estimates,  that  you  are  going 
to  have  to  add  that  many  more  work 
hours  in  the  Federal  bureaucracy  in 
order  to  do  the  risk  assessment,  the 
regulatory  impact  analysis,  plus  the 
other  few  things  that  are  thrown  in. 

Where  do  all  these  bureaucrats  come 
from?  They  do  not  come  from  the  sky, 
they  do  not  grow  on  trees,  they  are 
hard-working  American  taxpayers, 
folks.  They  work  hard  just  like  every- 
body else  out  there,  whether  you  are  a 
truck  driver,  a  lawyer,  a  doctor,  or 
anybody  else.  They  are  trying  to  do 
their  job. 

But  what  is  really  going  to  happen? 
Do  you  really  believe,  is  there  anybody 
in  this  House,  anyone  from  the  Speaker 
on  down,  from  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  or  the  gen- 
tleman from  Illinois  [Mr.  Flanagan], 
or  anybody,  who  can  tell  me  that  this 
Congress  is  going  to  appropriate  the 
additional  funds  necessary  to  the 
Small  Business  Administration,  to 
EPA,  to  the  other  of  our  Federal  agen- 
cies, the  Food  and  Drug  Administra- 
tion and  all  the  rest  of  them,  in  order 
to  perform  the  tasks  they  are  going  to 
be  required  to  fulfill  under  this  bill  and 
the  bill  we  passed  just  yesterday?  No. 
It  is  not  going  to  happen. 
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The  money  is  not  going  to  be  there. 
The  additional  bureaucrats  are  not 
going  to  be  added.  As  a  result,  they  are 
not  going  to  be  able  to  do  the  work 
that  is  imposed  on  them.  Then  what 
will  the  other  party  say?  The  other 
party  will  say  they  are  not  doing  their 
job,  "We  passed  the  legislation,  and 
they  are  not  doing  their  job." 

Well,  folks,  they  cannot  do  their  job, 
they  cannot  do  it  unless  you  give  them 
the  money.  And  you  are  not  going  to 
give  them  the  money  because  you  are 
already  taking  away  from  the  kids,  the 
veterans,  the  elderly.  All  those  pro- 
grams are  being  cut  in  a  rescission  bill 
in  order  to  give  it  to  the  wealthy  in  in- 
come tax  cuts.  That  is  where  you  are 
griving  the  money.  You  are  not  going  to 
help  them  be  able  to  fulfill  this  legisla- 
tion. 

You  tell  me  in  what  bill  when  you 
are  going  to  appropriate  the  additional 
money  that  is  required  under  the  CBO 
estimate  in  this  bill.  You  are  not  going 
to  do  it. 

I  would  like  to  have  the  gentleman 
from  Louisiana  [Mr.  Livingston],  the 
chairman  of  the  Committee  on  Appro- 
priations, come  up  here  and  tell  us 
they  are  going  to  provide  the  addi- 
tional funds,  because  I  do  not  think  it 
is  going  to  be  done. 

Mr.  REED.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Rhode  Is- 
land for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  the  culmina- 
tion of  a  great  deal  of  effort  that  I  have 
been  personally  working  on  for  more 
than  a  decade. 

At  the  outset,  let  me  thank  and  com- 
pliment my  colleague,  the  gentleman 
from  Illinois,  Mr.  Ewing,  for  his  efforts, 
for  together  we  have  cosponsored  legis- 
lation regarding  the  original  Regu- 
latory Flexibility  Act  for  some  time.  I 
also  thank  the  gentleman  from  Penn- 
sylvania, Mr.  Gekas.  the  ranking  sub- 
committee member,  the  gentleman 
from  Rhode  Island,  Mr.  Reed,  the  gen- 
tlewoman from  Kansas,  Chairman  Mey- 
ers, and  the  ranking  member,  the  gen- 
tleman from  New  York.  Mr.  LaFalce. 

I  applaud  their  efforts  and  again 
thank  To.M  Ewing  for  the  opportunity 
of  getting  this  hearing. 

The  Regulatory  Reform  and  Relief 
Act.  which  had  my  support  and  on 
which  I  worked,  was  signed  into  law 
back  in  1980. 

Later  I  was  chairman  of  the  House 
Small  Business  Subcommittee,  and  I 
held  hearings  on  this  in  the  mid-1980's 
concerning  how  the  Regulatory  Flexi- 
bility Act  was  working.  We  got  mixed 
reviews.  As  chairman  of  that.  I  found 
that  most  agencies  were  making  an 
honest,  diligent  effort  to  comply  with 
the  law.  Others  came  before  us  and  tes- 
tified and  said,  "It  does  not  apply  to 
us."  or  they  were  giving  it.  as  we  say 
back  home,  a  lick  and  a  promise. 
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We  put  out  a  report  that  found  that 
these  complying  with  the  law  found 
that  they  were  actually  writing  better 
regulations  when  they  considered  the 
impact  on  small  businesses. 

Also,  they  found  and  concluded  that 
it  saves  these  agencies  time,  saves 
them  money  when  good  regulations  are 
written  from  the  beginning  rather  than 
waiting  to  have  them  questioned  by 
small  businesses. 

We  need  to  make  adjustments  in  the 
law,  to  improve  it.  to  give  it  teeth. 
That  is  why  the  portion  that  Mr.  Ewing 
and  I  have  been  working  on  throughout 
the  last  few  years  deals  with  judicial 
review  and  primarily  states  that  the 
agencies  should  understand  that  they 
can  actually  be  challenged  if  they 
write  regulations  that  are  more  than 
cursory — take  more  than  cursory  con- 
sideration of  the  impact  on  small  busi- 
nesses. 

It  is  unlikely  that  many  cases  would 
ever  come  to  court  because  the  threat, 
the  sword  of  Damocles  that  would  be 
hanging  over  them.  I  think  it  would  be 
a  very,  very  important  step,  and  that  is 
why  I  fully  support  the  efforts  for  judi- 
cial review  and  a  change  in  the  law  as 
set  forth  in  this  proposal. 

Mr.  GEKAS.  Mr.  Chairman,  before  I 
recognize  our  next  speaker,  I  want  to 
personally  commend  the  gentleman 
from  Missouri  [Mr.  Skelton]  for  his 
decade  of  interest  in  this  vital  issue 
and  to  point  out  to  the  Members  that 
his  testimony  and  his  involvement  has 
played  an  important  role  in  bringing 
this  matter  to  the  full  House  today. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Georgia  [Mr. 
Barr]  who  h£is  also  played  a  significant 
role  in  the  development  of  the  issues 
that  have  now  been  brought  to  the 
floor. 

Mr.  BARR.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  for  the  fine  work 
that  he  has  provided,  not  only  to  those 
who  have  the  honor  of  serving  on  his 
subcommittee  and  addressing  the  is- 
sues of  regulatory  reform  but  also  to 
the  people  of  this  country  who  labor  in 
our  small  businesses  all  across  this 
great  land  who  have  been  crying  out 
for  this  relief  for  so  long  but  who  for  so 
long  have  been  denied  the  relief  they 
need  to  manage  their  businesses  in  a 
way  that  meets  the  needs  of  their  con- 
sumers, responsibly  meets  the  needs  of 
their  consumers,  meets  the  needs  of 
their  shareholders,  meets  the  needs  of 
citizens  all  across  this  land  who  benefit 
from  the  products  and  services  that  our 
businesses  provide. 

D  1145 

Those  consumers  and  those  citizens 
have  for  too  long  labored  and  have  seen 
higher  prices  for  products,  products  not 
being  able  to  get  on  the  market,  and 
higher  prices  for  the  provision  of  nec- 
essary   Government    services,    all    of 
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which  can  be  directly  traced  to  burden- 
some, many  times  unnecessary,  and 
frequently  ill-thought-out  Federal  reg- 
ulations. 

Under  the  leadership  of  the  chairman 
of  the  Subcommittee  on  Commercial 
and  Administrative  Law.  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas],  we  have  taken  one  step,  only 
one  step,  but  an  important  step,  toward 
regulatory  reform  and  regulatory  flexi- 
bility. 

It  has  been  a  very  responsible  fifst 
step,  Mr.  Chairman.  We  listened  very 
carefully  to  the  evidence  and  the  testi- 
mony that  was  presented  to  us  in  sub- 
committee hearings.  In  some  instances 
we  took  the  material  that  was  received 
and  incorporated  that  into  amend- 
ments to  the  bill  that  we  now  have  be- 
fore us.  In  other  instances,  based  on  in- 
formation presented  by  some  folks 
from  the  administration,  we  have  de- 
ferred action,  recommended  deferring 
action  in  some  important  areas. 

But  I  think  this  administration  and 
the  American  people  and  those  on  the 
other  side  of  the  aisle  who  continue  to 
defend  the  status  quo  must  know  that 
even  as  important  as  H.R.  926  is  that 
we  will  be  considering  today,  there  is 
further  work  that  must  be  done  to  en- 
sure that  our  Federal  regulators  re- 
spect the  rights  of  citizens  and  busi- 
nesses, and  that  they  extend  them  re- 
lief, and  that  they  be  stopped  from  run- 
ning roughshod  over  our  businesses  and 
our  citizens. 

Mr.  REED.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
am  one  Democrat  who  believes  regula- 
tions have  gone  too  far.  They  kill 
American  jobs.  It  has  gotten  to  the 
point  that  it  is  so  bad  that  if  a  dog  uri- 
nates on  a  side  lot,  it  may  be  declared 
a  wetlands. 

I  recommended  for  years  that  Con- 
gress should  ship  the  EPA  to  Japan, 
Taiwan,  Korea,  and  China,  and  then  we 
would  not  have  a  trade  problem  be- 
cause the  EPA  would  screw  them  up 
too. 

But  in  any  event,  I  think  the  Demo- 
crats should  have  done  this  in  the  past. 
I  am  going  to  support  the  bill.  I  have 
two  amendments,  and  people  are  say- 
ing they  may  not  necessarily  apply  to 
in  fact  the  Administrative  Procedures 
Act.  But  in  my  research  I  have  found 
that  there  are  no  safeguards  in  the 
event  that  situation  should  develop. 

My  two  amendments  would  do  two 
things,  and  I  would  like  the  majority 
party  here  to  pay  attention  to  this. 

This  bill  would  exempt  certain  emer- 
gencies, certain  deadlines  imposed  by 
statute,  and  certain  monetary  activi- 
ties that  are  listed  in  the  bill.  The 
Traficant  amendment  just  say  two 
things:  For  any  future  action  or  any 
ambiguous  action  for  a  trade  program 
in  America  that  is  less  than  aggressive, 
who  might  at  some  point  creatively  try 
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to  find  a  loophole  to  continue  not  to  in 
fact  enforce  and  provide  sanctions 
where  nepessary.  the  Traficant  amend- 
ment would  first  say  that  no  rule  or 
regulation  that  is  in  existence  that  can 
be  used  tor  trade  sanctions  to  combat 
illegal  trade,  that  we  would  exempt 
that  and  put  it  in  the  exemption  part 
of  the  bJU.  The  other  one  deals  with 
the  possibility  in  the  future  of  the  col- 
lection of  taxes  from  foreign  subsidi- 
aries, people  who  take  our  money  out 
of  or  country  and  run.  and  there  could 
be  absolutely  no  possibility  by  any 
stretch  of  the  imagination  where  cre- 
ative minds  could  be  used  to  apply  this 
bill  at  some  point  down  the  line.  And  it 
would  exempt  from  that  the  IRS  collec- 
tion actions  on  these  foreign  subsidi- 
aries who  many  times  come  and  take 
our  jobs,  take  the  profits,  and  run  away 
with  them. 

Let  m«  say  this.  Mr.  Chairman: 
These  are  safeguard  amendments.  They 
are  the  types  of  amendments  we  should 
be  doing.  We  should  be  preventing  the 
opportunity  for  abuse,  and  that  is  one 
of  the  reasons  why  we  are  in  fact  elimi- 
nating regulations. 

I  recommend  this  to  the  handlers  of 
this  bill.  This  makes  the  bill  a  better 
bill,  and  I  ask  for  the  support  of  Mem- 
bers on  Chese  amendments. 

Let  me  say  one  other  thing:  The 
trade  reipresentative's  office  which  is 
concerned  about  this  does  agree  that 
sanctions  are  not  the  result  of  rule- 
making. But  one  thing  we  can  be  sure 
of,  therd  is  no  reason  the  Congress  of 
the  United  States  should  allow  any 
loophole!  where  illegal  trade  sanctions 
can  at  isome  point  have  their  backs 
turned  by  our  trade  people.  We  have 
seen  too  much  of  that. 

With  Chat,  Mr.  Chairman,  I  thank  the 
gentleman  for  the  time,  and  I  would 
appreciate  having  my  amendments  be 
approved  and  accepted  without  preju- 
dice. 

I  would  be  glad  to  talk  to  the  major- 
ity staff  further  about  these  issues. 

Mr.  GBKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  CHftBOT],  who  is  a  member  of  the 
subcommittee  and  who  participated  in 
the  hearings  and  the  entire  develop- 
ment of  this  legislation. 

Mr.  CHABOT.  Mr.  Chairman,  I  rise  in 
strong  aupport  of  this  bill. 

I  find  it  incredible  that  some  on  the 
other  side  of  the  aisle  are  so  adamant 
in  defending  and  preserving  the  mas- 
sive Federal  bureaucracy  that  has 
grown  over  the  years.  Maybe  it  is  un- 
derstandable that  they  defend  this 
huge  bureaucracy  since  they  created  it. 
The  challenge  now  is  to  reduce  and 
simplify  a  government  that  has  grown 
completely  out  of  control. 

H.R.  '926  aims  to  curb  the  ruinous 
practices  of  Federal  agencies  that  un- 
duly restrain  the  creative  energies  of 
small  business.  Small  business  is  the 
backbone  of  America's  economy.  Amer- 
ica's small  businesses  have  had  enough. 


They  desperately  need,  in  fact  they  are 
demanding  immediately,  that  we  re- 
lieve the  overbearing  regulatory  agen- 
cies that  have  grown  up. 

Opponents  of  H.R.  926  incorrectly  as- 
sume that  hardworking  Americans  and 
small  businesses  should  bear  the  de- 
structive brunt  of  the  cost  of  this  regu- 
latory process.  Nobody  I  know  of  in 
Cincinnati,  especially  small  business 
owners,  shares  that  opinion. 

If  we  want  the  regulatory  process  to 
be  a  burden,  let  us  not  make  it  a  bur- 
den on  small  business;  let  us  make  it  a 
burden  on  the  Federal  Government. 
Let  us  strengthen  regulatory  flexibil- 
ity by  giving  aggrieved  small  busi- 
nesses the  ability  to  seek  judicial  re- 
view. Let  us  enlarge  the  public's  role  in 
the  rulemaking  process.  Let  us  force 
regulatory  agencies  to  conduct  regu- 
latory impact  analyses.  Let  us  protect 
Americans  who  report  abusive  prac- 
tices of  regulatory  agencies  from  cata- 
strophic reprisals. 

What  does  all  this  mean  to  the  aver- 
age American  citizen?  It  means  that 
when  they  go  to  the  store,  products 
will  not  be  so  expensive;  they  will  be 
more  in  the  reach  of  average  Ameri- 
cans. It  means  jobs  for  American  citi- 
zens, because  so  many  of  the  jobs  that 
are  created  in  this  country  are  created 
by  small  business.  And  most  impor- 
tantly, it  means  a  better  standard  of 
living  for  the  American  people. 

Mr.  REED.  Mr.  Chairman,  may  I  in- 
quire as  to  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  [Mr.  Reed]  has  3V^ 
minutes  remaining. 

Mr.  REED.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  this  time  to 

me. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  and  would  like  to  brief- 
ly address  title  I  of  the  bill  that  deals 
with  the  Regulatory  Flexibility  Act.  I 
and  a  number  of  other  Members  on 
both  sides  of  the  aisle  were  troubled 
with  the  original  language  in  the  Con- 
tract With  America  with  respect  to  the 
Regulatory  Flexibility  Act. 

That  original  language  would  have 
applied  the  provisions  of  the  Regu- 
latory Flexibility  Act  to  big  business 
as  well  as  the  country's  small  busi- 
nesses. We  felt  that  the  Regulatory 
Flexibility  Act  was  supposed  to  re- 
spond to  the  kinds  of  problems  the  ma- 
jority has  been  talking  about.  A  lot  of 
our  small  businesses  do  go  through  bu- 
reaucratic water  torture  when  they  run 
up  against  some  of  these  regulations, 
and  the  Regulatory  Flexibility  Act  is 
supposed  to  be  a  fast-track  process  for 
adjusting  regulation  to  the  needs  of 
small  entrepreneurs.  But  the  Contract 
With  America  would  have  changed  all 
that.  We  want  what  amounts  to  an 
HOV  lane  for  entrepreneurs  so  that  the 


Federal  Government  responds  to  their 
concerns. 

So  fortunately,  on  a  bipartisan  basis, 
working  with  the  chairman  of  the  com- 
mittee, the  gentlewoman  from  Kansas 
[Mrs.  Meyers],  the  gentleman  from 
New  York  [Mr.  LaFalce].  the  gen- 
tleman from  Virginia  [Mr.  Sisisky].  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton], and  the  gentleman  from  Illinois 
[Mr.  Poshard],  there  has  now  been  a 
bipartisan  agreement  worked  out  with 
all  the  relevant  committees  that  regu- 
latory flexibility  provisions  will  apply 
just  to  small  business.  In  my  view,  this 
is  the  way  to  ensure  that  the  Federal 
bureaucracy  is  sensitive  to  America's 
entrepreneurs.  That  is  what  is  in  the 
public  interest. 

Mr.  GEKAS.  Mr.  Chairman,  may  I 
ask  again,  at  the  risk  of  boring  the 
Chair,  how  much  time  we  have  left? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  has  6 
minutes  remaining. 

Mr.  GEKAS.  Mr.  Chairman,  that 
gives  me  ample  time  to  bring  to  the 
floor  the  giant  legislator,  the  gen- 
tleman from  Illinois  [Mr.  Hyde].  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois, who  is  the  chairman  of  the  full 
committee  and  the  leader  of  the  effort 
to  bring  this  legislation  to  the  floor. 

Mr.  HYDE.  Mr.  Chairman,  the  fun- 
damental goal  of  the  Regulatory  Re- 
form and  Relief  Act  (H.R.  926)  is  to  re- 
duce the  inevitable  growth  of  costly 
regulations  imposed  upon  our  society. 
The  bill  achieves  this  by  ensuring  en- 
forcement of  current  law  to  protect 
small  business,  the  Regulatory  Flexi- 
bility Act— and  by  encouraging  greater 
public  participation  in  our  rulemaking 
process  through  the  imposition  of  im- 
pact analysis  on  agency  rulemaking.  It 
is  our  hope  that  through  the  achieve- 
ment of  this  goal,  a  less  inhibited  at- 
mosphere will  exist,  which  will  allow 
U.S.  commerce  to  thrive. 

The  amendments  before  us  to  the 
Regulatory  Flexibility  Act  are  impor- 
tant because  they  would  provide  small 
businesses  with  a  means  to  effectively 
enforce  the  goals/purposes  of  that  law. 
The  Regulatory  Flexibility  Act  was 
first  enacted  in  1980.  Under  its  terms. 
Federal  agencies  are  directed  to  con- 
sider the  special  needs  and  concerns  of 
small  entities— small  businesses,  small 
local  governments,  farmers,  et  cetera- 
whenever  they  engage  in  a  rulemaking 
subject  to  the  Administrative  Proce- 
dure Act. 

Under  the  law.  each  time  an  agency 
publishes  a  proposed  rule  in  the  Fed- 
eral Register,  it  must  prepare  and  pub- 
lish a  regulatoi-y  flexibility  analysis  of 
the  impact  of  the  proposed  rule  on 
small  entities,  unless  the  head  of  the 
agency  certifies  that  the  proposed  rule 
will  not  "have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities." 

From  the  beginning,  the  problem 
with  this  statute  has  been  the  lack  of 
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availability  of  judicial  review  as  a 
mechanism  to  enforce  the  purposes  of 
the  law. 

Right  now,  if  agencies  do  not  do  a 
regulatory  flexibility  analysis  or  fail 
to  follow  the  other  procedures  set  down 
in  the  act,  there  is  no  sanction. 

For  years,  small  business  groups 
have  sought  judicial  review  in  the  Reg- 
ulatory Flexibility  Act  as  a  means  of 
"keeping  the  regulatory  agencies  hon- 
est." Our  colleague  and  friend  from  Il- 
linois. Tom  Ewing,  has  been  a  leader  in 
this  effort. 

H.R.  926  would  amend  the  Regulatory 
Flexibility  Act.  specifically  providing 
for  judicial  review.  In  instances  where 
an  agency  should  have  undertaken  a 
regulatory  flexibility  analysis  and  did 
not,  or  where  the  agency  needs  to  take 
corrective  action  with  respect  to  a 
flexibility  analysis  that  was  prepared, 
small  entities  are  authorized  to  seek 
judicial  review  within  180  days  after 
promulgation.  A  court  can  then  give  an 
agency  90  days  to  take  corrective  ac- 
tion. If  the  agency  fails  to  take  the 
necessary  corrective  action  within  90 
days,  the  court  is  given  the  authority 
to  stay  the  rule  and  grant  such  other 
relief  as  it  deems  appropriate. 

H.R.  926  is  aimed  at  humanizing  the 
Federal  regulatory  process.  This  is  an 
important  aspect  of  the  Contract  With 
America— to  provide  affected  parties — 
such  as  small  businesses,  small  local 
governments,  farmers  and  others — with 
a  mechanism  to  ensure  that  the  imper- 
sonal Washington  bureaucracy  takes 
into  consideration  the  impact  that  a 
new  rule  or  regulation  can  have  on 
their  businesses  and  their  everyday 
lives. 

Title  Z  of  H.R.  926  deals  with  regu- 
latory impact  analyses.  This  language 
would  require  Federal  agencies  to  com- 
plete a  regulatory  impact  analysis 
when  drafting  a  major  rule. 

Major  rule  is  defined  under  the  legis- 
lation as  a  rule  likely  to  result  in  an 
annual  effect  on  the  economy  of  $50 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individ- 
ual industries.  Federal,  State  or  local 
government  agencies  or  geographic  re- 
gions; or  significant  adverse  impacts 
on  competition,  employment.  Invest- 
ment, productivity,  or  the  ability  of 
U.S. -based  enterprises  to  compete  do- 
mestically or  internationally. 

The  bill  lists  a  number  of  specific  cri- 
teria which  Federal  agencies  have  to 
consider  as  a  part  of  their  regulatory 
impact  analysis.  These  include  a  re- 
quirement that  the  agency  describe  the 
necessity  and  legal  authority  for  the 
rule;  a  description  of  the  potential 
costs  of  the  rule;  an  analysis  of  alter- 
native approaches,  that  could  substan- 
tially achieve  the  same  regulatory 
goal;  a  statement  that  the  rule  does 
not  conflict  with  any  other  rule  or  reg- 
ulation; a  statement  as  to  whether  or 
not  the  rule  would  require  onslght  in- 
spections— or  whether  or  not  the  rule 


would  require  the  maintenance  of  any 
records  subject  to  inspection — and  an 
estimate  of  the  costs  to  the  agency  for 
the  Implementation  and  enforcement 
of  the  rule. 

The  bill  encourages  public  hearings 
on  important  regulations. 

The  bill  makes  it  clear  that  the  Di- 
rector of  the  Office  of  Management  and 
Budget  will  oversee  the  Federal  regu- 
latory process  in  an  effort  to  ensure 
consistency  and  broad  based  fairness. 

It  is  important  to  note  that  the  pro- 
visions of  this  section  would  not  apply 
to  major  rules  if  it  would  conflict  In 
any  way  with  deadlines  Imposed  by 
statute  or  by  court  order. 

The  bill  also  requires  that  the  Direc- 
tor of  0MB  submit  a  report  to  Congress 
no  later  than  24  months  after  the  date 
of  enactment  of  this  act  containing  an 
analysis  of  Federal  rulemaking  proce- 
dures and  an  analysis  of  the  Impact  of 
the  regulatory  process  on  the  Amer- 
ican public. 

Mr.  Chairman,  regulatory  flexibility 
was  a  good  idea  when  it  was  enacted  in 
1980.  Unfortunately,  we  haven't  seen  its 
potential  because  our  courts  could  not 
enforce  it.  Regulatory  impact  analysis 
by  Federal  agencies  was  a  good  idea  in 
1981  when  President  Reagan  required  it 
through  Executive  order.  Unfortu- 
nately, Executive  orders  are  not  per- 
manent and  those  impact  analyses  are 
no  longer  enforced.  This  legislation 
will  ensure  enforcement  of  both  of 
these  tools.  This  legislation  is  long 
overdue. 
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Mr.  REED.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

This  has  been  the  process  of  working 
together  cooperatively  over  the  last 
several  weeks  to  develop  legislation 
that  will  meet  the  needs  of  small  busi- 
nesses throughout  the  United  States 
and  meet  the  needs  of  taxpayers 
throughout  the  United  States,  to  de- 
velop a  regulatory  system  which  is 
streamlined,  efficient  and  provides  for 
the  protection  of  the  public  good.  And 
we  have  reached,  I  think,  major  accom- 
modations in  terms  of  language. 

Today  I  hope  we  can  reach  additional 
accommodations  in  terms  of  providing 
a  system  that  will  protect  the  public 
good  and  save  money. 

I  am  encouraged  by  the  process.  I 
hope  In  the  next  few  hours  we  can 
make  changes  that  will  make  this  leg- 
islation even  better  for  the  benefit  of 
all  of  our  citizens. 

Again,  I  thank  and  commend  the  gen- 
tleman from  Pennsylvania  for  his  help 
and  effort  during  this  process. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

I  thank  the  gentleman  from  Rhode 
Island  for  all  his  cooperative  efforts  in 
the  past.  I  just  wanted  to  end  our  por- 
tion of  general  debate  by  pointing  out 
to  the  Members  on  the  other  side  that 
as  they  consider  their  amendments  and 


as  they  consider  their  opposition  to 
certain  portions  of  the  bill  as  it  now  is 
drafted,  to  think  of  the  people  in  their 
district,  the  working  people. 

They,  by  most  chances,  work  for  a 
small  business.  They  are  the  people 
who  are  going  to  be  helped  most  by 
this  piece  of  legislation.  We  are  not 
against  rules.  We  are  not  against  regu- 
lation. We  simply  want  to  make  sure 
that  the  small  business  which  does  the 
hiring  of  your  constituents,  which 
keeps  wage  earners  on  the  payroll,  that 
those  small  businesses  will  not  have  to 
go  out  of  business  or  fire  people  or  lay 
off  people  because  of  the  burdensome 
regulations  that  sweep  down  on  them 
from  Washington. 

That  is  the  purpose  of  this  bill. 
Think  of  your  working  people,  your 
constituents,  and  then  you  will  think 
twice  about  trying  to  defend  against 
this  bin  or  offering  amendments  which 
will  weaken  it. 

We  want  to  make  our  working  people 
work  for  a  small  business  that  will 
have  the  greatest  opportunity  to  ex- 
pand, to  hire  more  people,  to  enhance 
wages,  to  Increase  prosperity  for  the 
community  in  which  they  operate. 
That  is  the  purpose  of  this  bill. 

When  you  start  attacking  business, 
you  are  attacking  the  opportunity  for 
your  working  people,  your  constituents 
to  keep  on  trucking  with  their  jobs. 

The  CHAIRMAN.  All  time  for  the 
Committee  on  the  Judiciary  has  ex- 
pired. 

The  gentlewoman  from  Kansas  [Mrs. 
Meyers],  the  chairman  of  the  Commit- 
tee on  Small  Business,  is  recognized  for 
15  minutes. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R.  926. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  when 
President  Jimmy  Carter  signed  the 
original  Regulatory  Flexibility  Act 
back  in  1980,  it  was  applauded  as  a  new, 
strategic  weapon  in  the  war  against  ex- 
cessive regulation. 

American  businesses  soon  discovered 
that  Reg  Flex  was  less  a  strategic 
weapon  and  more  a  water  pistol.  Sure, 
you  could  aim  it  at  excessive  regula- 
tions and  pull  the  trigger,  but  nothing 
much  happened. 

Reg  Flex  lacked  the  striking  power 
to  challenge  the  bureaucrats.  It  failed 
even  to  drown  out  their  laughter  as 
they  ignored  the  law. 

As  a  weapon  for  curbing  regulatory 
abuses,  Reg  Flex  was  a  dud. 

Today,  we  are  giving  punch  to  Reg 
Flex.  By  allowing  America's  businesses 
to  challenge  abusive  regulations  in  the 
courts,  we  are  finally  forcing  Federal 
bureaucrats  to  comply  with  the  law.  If 
they  want  to  issue  a  new  major  rule, 
they  first  have  to  account  for  its  im- 
pact on  American  business. 


Mr.  Chairman,  the  Regulatory  Re- 
form and  Relief  Act  is  a  major  step  for- 
ward in  the  battle  for  control  of  Ameri- 
ca's businesses.  It's  the  strategic  weap- 
on we've  been  promising  America's 
busineses  all  along,  and  I  look  forward 
to  its  passage. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LaFalce]  is  recog- 
nized for  15  minutes. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  before 
us,  H.R.  926.  the  Regulatory  Reform 
and  Relief  Act,  includes  in  title  I 
amendments  to  the  Regulatory  Flexi- 
bility Act,  legislation  of  longstanding 
and  great  Importance  to  the  small 
business  community,  and  an  issue 
which  has  had  broad  bipartisan  support 
in  this  and  previous  Congresses. 

Since  1980,  when  it  was  signed  into 
law,  the  Reg  Flex  Act,  as  it  is  know, 
has  been  a  key  tool  in  reducing  the  reg- 
ulatory burden  on  small  businesses. 
The  Reg  Flex  Act  requires  that  Federal 
agencies  perform  a  good  faith  analysis 
of  the  compliance  requirements  new 
regulations  may  impose  on  small  en- 
terprise and  to  minimize  the  Impact. 
The  theory  behind  the  Reg  Flex  Act  is 
that  the  burden  of  Federal  regulatory 
requirements  fall  disproportionately 
heavy  on  small  entities,  which  have 
less  opportunity  to  spread  the  costs  of 
regulatory  compliance. 

As  th^  former  chairman  of  the  Com- 
mittee on  Small  Business  and  now  its 
ranking  minority  member,  I  know  that 
some  o{  the  changes  to  the  Reg  Flex 
Act  that  we  will  be  voting  on  have  been 
sought  by  small  business  advocates, 
both  in  and  out  of  Congress,  for  some 
time.  Indeed,  Committee  on  Small 
Business  chairman,  the  gentlewoman 
from  Kansas,  Jan  Meyers,  and  I  were 
leading  supporters  and  cosponsors  of 
legislative  efforts  in  the  last  Congress 
to  strengthen  the  original  act. 

The  niost  frequently  cited  Reg  Flex 
revision  sought  by  small  businesses  is 
before  us  today  in  H.R.  926;  namely  to 
allow  small  business  owners  to  pursue 
a  course  of  judicial  review  to  force  Fed- 
eral agencies  to  comply  with  the  Regu- 
latory Flexibility  Act  and.  thereby,  put 
real  enforcement  teeth  into  the  act. 

H.R.  926  also  contains  two  other  pro- 
visions amending  the  Reg  Flex  Act, 
both  involving  the  chief  counsel  for  ad- 
vocacy of  the  Small  Business  Adminis- 
tration, the  individual  charged  with 
monitoring  compliance  with  the  act 
and  reporting  his  or  her  findings  to  the 
president  and  the  Congress  annually. 

The  first  provision  requires  that  pro- 
posed rules  be  sent  to  the  chief  counsel 
for  advocacy  at  least  30  days  before  the 
publicaitlon  of  a  general  notice  of  pro- 
posed rulemaking  in  order  to  give  the 
chief  counsel  time  to  advice  the  rule- 
writing  agency  on  the  effect  of  the  pro- 
posed rule  on  small  agencies. 

I  caution  that  given  the  limited  re- 
sources of  the  chiefs  counsel's  office. 


this  admirable  provision  will  prove 
quite  difficult  to  implement  both  intel- 
ligently and  effectively. 

The  other  section  concerning  the 
chief  counsel  for  advocacy  is  language 
noting  that  it  is  the  sense  of  the  Con- 
gress that  the  chief  counsel  should  be 
permitted  to  as  amicus  curiae  in  any 
action  or  case  brought  in  court  for  the 
purpose  of  reviewing  a  rule.  This  is  a 
restatement  of  the  Congress'  intent 
that  the  chief  counsel  has  and  should 
feel  free  to  exercise  the  right  to  inter- 
vene In  those  Instances  where  It  might 
be  deemed  appropriate  in  the  rule- 
making process  in  behalf  of  small  busl- 
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I  am  agreeable  to  the  Reg  Flex  provi- 
sions in  H.R.  926.  Generally,  they  are 
balanced  and  constructive  and  should 
make  for  a  stronger  and  more  effective 
act. 

Mr.  Chairman.  I  reserve  the  balance 

of  my  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  In  support 
of  H.R.  926,  the  Regulatory  Reform  and 
Relief  Act  and  would  like  to  focus  my 
remarks  on  title  I  which  provides  and 
clarifies  procedures  for  judicial  review 
of  agency  compliance  with  the  Reg 
Flex  Act. 

The  Regulatory  Flexibility  Act  be- 
came law  in  1980.  It  was  the  result  of 
efforts  of  many  small  businesses 
throughout  this  country.  I  might  say, 
Mr.  Chairman,  that  this  has  been  a 
really  bipartisan  effort  throughout.  In 
fact,  when  this  issue  was  before  the 
House  last  year,  it  passed  by  380  to  36. 
It  had  been  amended  in  the  Senate  and 
it  was  before  the  House  on  a  motion  to 
instruct,  and  It  passed  by  an  enormous 
count. 

The  Issues  of  regulatory  relief  and 
regulatory  flexibility  for  small  entitles 
were  a  dominant  theme  in  many  hear- 
ings before  the  House  Committee  on 
Small  Business  and  other  committees 
in  the  late  1970's.  However,  moreover, 
the  issue  of  more  flexible  regulations 
for  small  business  was  a  top  priority  at 
the  1980  White  House  Conference  on 
Small  Business  and  at  the  State  con- 
ferences which  led  up  to  that  national 
conference. 

Enactment  of  the  original  Reg  Flex 
Act  was  soundly  based  on  two  prem- 
ises: That  Federal  agencies  often  do 
not  recognize  the  impact  that  their 
rules  have  on  small  businesses  and.  the 
second  one.  that  small  businesses  are 
disproportionately  disadvantaged  by 
Federal  regulations. 

This  is  because  they  do  not  have  the 
economy  of  scale  and  because  large 
businesses  may  have  an  office  manager 
or  an  accountant  of  an  attorney  right 
on  their  staff,  whereas  the  work  of  un- 
derstanding the  regulations  and  filling 
out  the  paperwork  are  done  by  the 
small  businessman  or  woman  himself 
or  herself. 
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The  Reg  Flex  Act  was  enacted  to  ob- 
tain Federal  agency  recognition  of 
these  effects  and  consequently  to  re- 
duce them. 

The  intention  of  the  act  was  to  have 
agencies  approach  the  entities  they 
regulate  with  an  eye  to  their  size  and 
take  this  into  account  in  drafting 
rules,  rather  than  approaching  rule- 
making with  a  one  size  fits  all  atti- 
tude. 

When  the  Reg  Flex  Act  Is  properly 
complied  with,  the  primary  goals  of  the 
Administrative  Procedures  Act  should 
also  be  satisfied,  because  the  use  of 
regulatory  flexibility  should  cause 
agencies  to  write  better  rules.  Unfortu- 
nately, that  is  the  problem.  Many 
agencies  have  failed  to  comply  with 
the  letter  and  the  spirit  of  the  Reg 
Flex  Act. 

At  numerous  hearings  before  the 
House  Committee  on  Small  Business, 
the  issue  of  lackluster  compliance  with 
the  Reg  Flex  Act  by  many  agencies  has 
been  brought  up  time  and  again  be- 
cause there  was  no  enforcement  mecha- 
nism. Because  the  original  Regulatory 
Flexibility  Act  contained  a  built-in 
prohibition  against  judicial  review  of 
agency  compliance  with  the  act,  many 
agencies  viewed  compliance  as  strictly 
voluntary.  This  situation  of  agency 
compliance  needs  to  be  addressed  and 
is  correctly  addressed  by  the  amend- 
ments to  the  Reg  Flex  Act  contained  in 
title  I  of  H.R.  926. 

In  addition  to  providing  for  judicial 
review,  title  I  provides  Federal  agen- 
cies to  work  more  closely  with  the  Of- 
fice of  Advocacy  of  the  Small  Busihess 
Administration  during  the  drafting  of 
new  rules. 

Finally,  the  bill  contains  a  sense  of 
Congress  provision  that  the  SBA  chief 
counsel  for  advocacy  be  allowed  to  ap- 
pear as  amicus  curiae  for  the  purpose 
of  reviewing  a  Federal  rule.  The  right 
of  the  SBA  chief  counsel  for  advocacy 
to  file  amicus  briefs  was  contained  in 
the  original  Reg  Flex  Act.  However, 
the  Department  of  Justice  has  histori- 
cally resisted  the  implementation  of 
this  right. 

The  sense  of  Congress  provision  con- 
tained in  this  bill  reiterates  the  inten- 
tion of  Congress  on  this  Important 
issue. 
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After  over  14  years  of  mediocre  com- 
pliance with  this  important  small  busi- 
ness provision,  it  is  time  to  stand  up 
and  be  counted  in  favor  of  making 
needed  improvements  to  the  Regu- 
latory Flexibility  Act.  and  I  urge  my 
colleagues  to  vote  "yes"  on  H.R.  926. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 
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Mr.  Chairman.  I  rise  in  support  of  the 
bill  and  the  provisions  making  changes 
to  the  Regulatory  Flexibility  Act.  I  be- 
lieve that  a  primary  means  to  accom- 
plish mandatory  compliance  of  reg  flex 
would  be  to  provide  small  business 
owners  the  opportunity  to  challenge 
Federal  agencies'  rulings  in  court.  This 
bill  adds  this  provision  to  reg  flex.  This 
step  will  assure  that  agencies  will  con- 
sider and  adequately  address  the  im- 
pact of  their  regulations  on  smaller  en- 
tities. 

I  am  also  encouraged  with  the  bill's 
provision  to  strengthen  the  SBA  coun- 
sel of  advocacy.  This  bill  requires  that 
agencies  provide  the  SBA  chief  counsel 
with  an  advance  copy  of  the  rule  30 
days  before  publishing  a  general  notice 
of  proposed  rulemaking  in  the  Federal 
Register.  The  bill  further  strengthens 
the  SBA  Office  of  Advocacy  by  giving 
the  SBA  chief  counsel  the  authority  to 
file  amicus  briefs  in  litigation  involv- 
ing Federal  rules.  This  will  give  the 
chief  counsel  the  opportunity  to  ex- 
press his  office's  views  with  respect  to 
the  effect  of  rules  on  small  businesses. 

As  a  member  of  the  Small  Business 
Committee,  I  was  delighted  to  see  the 
involvement  of  small  businesses  in  ef- 
forts to  improve  and  strengthen  the 
Regulatory  Flexibility  Act.  It  was 
clearly  apparent  that  the  small  busi- 
ness community's  diligent  efforts  in 
working  with  chairwoman  Meyers  and 
Congressman  LaFalce  was  instrumen- 
tal in  addressing  and  eliminating  the 
shortfalls  contained  in  title  VI  of 
House  Resolution  9,  and  thus  creating 
the  bill  we  have  before  us. 

Interaction  between  the  Small  Busi- 
ness Committee  an  small  business  own- 
ers is  imperative.  It  should  be  contin- 
ued so  that  Congress  does  not  enact  fu- 
ture laws  that  negatively  affect  our 
Nation's  small  businesses. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Manzullo]. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  provisions 
contained  in  title  I  of  H.R.  926  dealing 
with  the  Regulatory  Flexibility  Act. 

The  title  I  provisions  would  put  real 
teeth  into  the  Regulatory  Flexibility 
Act  by  allowing  judicial  review  of  regu- 
lations. This  will  permit  small  busi- 
nesses to  challenge  agencies  when  they 
propose  regulations  that  will  stymie 
economic  growth.  I  strongly  support 
this  legislation  and  would  like  to  rec- 
ognize my  friend,  the  gentleman  from 
Illinois,  Tom  Ewing,  for  all  the  hard 
work  he  has  done  on  this  issue. 

The  goal  of  blocking  unnecessary 
Federal  regulation  of  the  economy  is  a 
worthy  one.  Many  in  Congress  naively 
believe  that  no  matter  what  costs  they 
impose  on  business,  these  companies 
can  merely  absorb  them.  I  do  not  share 
their  view. 

I  understand  that  each  new  mandate 
or  regulation  means  higher  costs,  more 
failed  enterprises,  and  fewer  jobs  for 
ordinary  Americans. 


The  bipartisan  support  of  this  meas- 
ure speaks  volumes  about  its  merit. 
Both  the  SBA  and  Vice  President  Al 
Gore  support  its  passage  and  legisla- 
tion introduced  in  the  last  Congress 
dealing  with  this  issue  garnered  255  co- 
sponsors. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  this  measure  and 
inject  some  measure  of  fairness  into 
the  regulatory  process. 

Mr.  LaFALCE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman,  I  would  like  to  offer 
my  strong  support  for  provisions  in 
H.R.  926  to  add  judicial  review  to  the 
Regulatory  Flexibility  Act. 

Enacted  in  1980  with  strong  biparti- 
san support,  the  Regulatory  Flexibility 
Act  was  intended  to  force  agencies  to 
consider  the  impact  of  regulations  on 
the  Nation's  small  businesses,  and  con- 
sequently reduce  them.  The  problem 
with  the  original  bill,  Mr.  Chairman,  is 
it  has  never  been  enforced.  Agencies 
are  essentially  allowed  to  ignore  the 
intent  of  the  Reg  Flex  Act. 

Small  businesses  are  the  backbone  of 
this  country,  employing  more  than  53 
percent  of  the  work  force,  and  contrib- 
uting to  much  of  our  country's  eco- 
nomic growth.  Between  1989  and  1993. 
small  business  job  growth  more  than 
offset  net  job  loss  in  big  businesses. 

The  Government  should  be  doing  ev- 
erything in  its  power  to  promote  small 
business  growth.  Instead,  it  imposes 
the  same  regulations  on  the  smaller 
entities  that  it  does  on  big  businesses. 
This  is  yet  another  example  of  the  Gov- 
ernment's one-size-fits-all  approach 
that  does  not  work. 

To  reinforce  the  bipartisan  nature  of 
this  provision,  I  would  like  to  point  out 
that  Vice  President  Gore's  first  rec- 
ommendation for  reinventing  the  role 
of  Government  in  small  business  is  to 
establish  judicial  review  for  the  Regu- 
latory Flexibility  Act.  I  could  not 
agree  more  with  the  Vice  President  on 
this  issue. 

We  held  a  number  of  hearings  and  a 
markup  of  this  legislation  in  the  Small 
Business  Committee,  and  I  am  proud  to 
be  a  part  of  this  bill  as  reported. 

Mr.  Chairman,  as  a  third  generation 
small  businessperson,  I  appeal  to  this 
body  to  do  the  right  thing  for  the 
working  people  in  America  and  give 
small  business  people  a  fighting 
chance. 

It  is  my  hope,  Mr.  Chairman,  that  by 
allowing  judicial  review,  the  threat  of 
enforcement  along  will  force  agencies 
to  not  only  consider  the  impact  of 
their  regulations  on  small  businesses, 
but  to  significantly  reduce  them. 

Mrs.  ME"YERS  of  Kansas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Portman]. 


Mr.  PORTMAN.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Kansas 
[Mrs.  Meyers]  for  yielding  time  to  me. 
I  also  thank  the  chairman  of  the  com- 
mittee for  all  her  good  work  on  this 
legislation,  and  particularly  on  the 
Regulatory  Flexibility  Act. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  926,  the  underlying  legisla- 
tion, especially  title  I,  because  I  think 
it  significantly  improves  the  Regu- 
latory Flexibility  Act.  At  town  meet- 
ings and  letters,  meetings  in  the  dis- 
trict, telephone  calls,  and  so  on.  and 
during  my  work  last  year  with  the  gen- 
tlewoman from  Kansas  [Mrs.  Meyers] 
in  the  Committee  on  Small  Business.  I 
have  heard  again  and  again  from  small 
business  constituents  about  them  being 
overburdened  with  Federal  paperwork, 
regulations,  and  compliance  proce- 
dures. 

The  Reg  Flex  Act  was  enacted  in  1980 
to  get  at  this  problem,  but  there  is 
ample  evidence  that  it  has  not  worked. 
The  bill  before  us  today  makes  nec- 
essary changes  in  the  act,  so  it  will 
work  as  intended.  Let  me  be  specific.  I 
think  none  of  these  changes  is  more 
important  than  judicial  review. 

Currently  there  is  a  blanket  prohibi- 
tion, as  I  think  has  been  discussed  pre- 
viously on  the  floor,  for  any  kind  of  ju- 
dicial review  of  agency  compliance 
with  the  requirements  of  the  law.  This 
is  an  exception,  it  is  a  very  rare  excep- 
tion, that  is  made  in  this  legislation. 
As  a  result,  frankly,  agencies  are  not 
forced  to  follow  the  procedures  in  the 
act.  Compliance  has  become  essentially 
voluntary. 

As  a  result,  during  this  15-year  period 
that  the  act  has  been  in  effect,  its  re- 
quirements have  all  too  often  been  ig- 
nored. H.R.  926  corrects  this  serious 
flaw  by  allowing  judicial  review.  It 
gives  teeth  to  the  legislation.  The  re- 
sult of  noncompliance  with  the  Reg 
Flex  Act  has  cost  our  small  businesses 
in  my  State  and  yours  billions  of  dol- 
lars over  the  last  15  years. 

At  the  same  time,  let  me  make  it 
very  clear  that  by  adding  judicial  re- 
view, it  will  not  be  the  lawyers'  haven 
that  many  on  this  floor  will  say.  I  have 
looked  at  the  case  law.  and  it  clearly 
shows  that  courts  are  deferential  to 
agencies.  The  courts  do  not.  the  courts 
do  not  get  behind  the  agency  analysis. 
Once  the  analysis  has  been  done  as  re- 
quired, the  courts  do  not  go  behind 
that  analysis  to  determine  whether  it 
is  correct  or  not. 

Mr.  Chairman,  furthermore,  judicial 
review  is  unlikely  to  slow  down  the 
regulating  process,  since  judicial  stays 
and  injunctions  are  very  rare.  Judicial 
review  will  not  stop  all  regulations, 
will  not  tie  up  the  system.  What  it  will 
do  is  it  will  send  agencies  a  very  strong 
signal,  that  they  are.  yes.  to  meet  the 
reasonable  requirements  that  Congress 
has  said  are  relevant  in  the  rulemaking 
process.  I  urge  my  colleagues  to  sup- 
port 926. 


Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Ewing].  who 
has  done  auch  good  work  on  this  judi- 
cial review. 

Mr.  EWING.  Mr.  Chairman,  I  would 
say  to  the  gentlewoman  from  Kansas 
[Mrs.  MeT/ers],  the  chairman  of  the 
Committse  on  Small  Business,  without 
her  strong  support  and  that  of  her 
ranking  member,  the  gentleman  from 
New  York  [Mr.  LaFalce],  we  would  not 
be  here  today. 

I  certainly  appreciate  that,  and  want 
that  to  be  clearly  stated,  that  the  gen- 
tlewoman has  been  one  of  the  strongest 
supporters  of  the  improvement  to  the 
Regulatory  Flexibility  Act.  I  certainly 
appreciatM  it.  I  am  pleased  to  be  here 
today  and  lake  part  in  the  gentle- 
woman's part  of  this  debate. 

Mr.  Chairman,  it  has  been  mentioned 
earlier  tUat  the  Vice  President  had  as 
the  No.  I  item  on  his  reinventing  gov- 
ernment putting  judicial  review  in  the 
Regulatory  Flexibility  Act.  Mr.  Chair- 
man, I  do  believe,  and  while  this  is  my 
opinion,  that  the  Vice  President  came 
out  with  that  recommendation  in  all 
good  faith,  it  appeared  to  have  less  em- 
phasis as  the  bureaucrats  expressed 
their  opinion  and  began  to  try  and  sti- 
fle this  movement. 

I  cann(>t  emphasize  too  strongly  that 
it  is  time  for  this  Congress  to  take  con- 
trol of  this  issue  and  not  leave  it  to  the 
bureauciiats,  who  certainly  do  not  want 
judicial  review,  or  to  be  required  to 
meet  the  provisions  of  the  Regulatory 
Flexibility  Act. 

Mr.  Chairman,  on  the  issue  of  exces- 
sive litigation  coming  out  of  judicial 
review,  first  of  all.  small  business  does 
not  have  the  money  to  consistently  go 
to  court  and  to  cause  the  major  Gov- 
ernment agencies  any  great  problem. 
They  caiii  only  do  it  when  it  really  mat- 
ters. 

In  faot.  Mr.  Chairman,  the  Vice 
PresidenC's  own  report  on  this  matter 
said: 

Judicial  review  is  not  expected  to  lead  to  a 
large  nuiiber  of  lawsuits.  No  basis  for  suits 
would  exiat  if  agencies  conducted  an  appro- 
priate refiulatory  review.  As  a  practical  mat- 
ter, most!  regulations  to  which  small  entities 
have  sig^ilficant  objections  are  already  in 
litigation. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, may  I  inquire  how  much  time  re- 
mains oti  our  side? 

The  CHAIRMAN.  The  gentlewoman 
from  Kansas  [Mrs.  Meyers]  has  2  min- 
utes remaining. 

Mrs.  lyiEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman.  I  would  just  like  to 
join  the  other  Members  who  have  ex- 
pressed support  for  this  improvement 
of  the  Regulatory  Flexibility  Act,  real- 
ly maklpg  it  effective.  This  is  an  act 


Congress  passed  in  1980.  again  with  the 
intention  of  saying  to  the  bureaucracy. 
"Look,  if  you  feel  you  have  some  over- 
riding goal  in  terms  of  the  environ- 
ment or  worker  safety  that  you  need  to 
accomplish,  look  and  see  the  impact  on 
small  business  which  produces  the  jobs 
and  the  flow  of  goods  and  services  the 
country  depends  on,  and  do  it  in  a  way 
that  has  the  least  negative  impact  on 
costs  and  on  job  growth  in  the  coun- 
try." 

It  is  a  very  commonsense  bill.  It  did 
not  work  because  we  did  not  place  a 
check  in  the  system  that  was  effective 
in  making  them  do  it.  I  just  want  to 
make  one  broader  observation  here. 
When  people  build  the  businesses,  the 
small  businesses  of  the  United  States, 
they  are  building  part  of  the  backbone 
of  the  private  society  of  this  country. 
They  are  exercising,  really,  an 
unalienable  right. 

It  is  one  thing  if  we  feel  that  some 
overriding  policy  requires  that  we  in- 
trude on  what  they  are  trying  to  do  for 
themselves  and  their  employees  in 
America.  It  is  another  thing  when  we 
let  agencies  act  arbitrarily  and  capri- 
ciously, in  a  manner  that  unneces- 
sarily undermines  the  efforts  they  are 
engaged  in. 

This  bill  is  an  attempt  to  stop  that. 
I  support  it.  I  thank  the  gentlewoman 
for  yielding  time  to  me. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  SislSKY]. 
Mr.  SISISKY.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me. 

Mr.  Chairman,  today  we  have  a 
chance  to  strike  another  blow  for  small 
business  in  America.  Today  we  have  a 
chance  to  put  aside  partisan  politics 
and  really  change  the  way  Government 
does  business. 

The  rest  of  our  statement  is  going  to 
be  repetitive,  what  everybody  says,  so  I 
am  going  to  be  kind  to  the  House  today 
and  simply  say  I  rise  in  support  of  H.R. 
926. 

Mr.  Chairman,  today  we  have  a  chance  to 
strike  another  blow  for  small  business  in 
America. 

Today  we  have  a  chance  to  put  aside  par- 
tisan politics  and  really  change  the  way  Gov- 
ernment does  business. 

And  in  the  process,  we  will  help  small  busi- 
ness do  what  they  do  best— create  more  new 
jobs. 

If  we  really  want  to  reinvent  Government, 
we  have  to  constantly  think  of  ways  for  Gov- 
ernment to  perform  its  necessary  functions 
without  imposing  a  crushing  burden  on  small 
businesses. 

If  you  ask  small  businesses  what  they  think 
about  reinventing  Government.  I  Think  most 
would  say  that  easing  the  burden  of  Govern- 
ment regulations  and  paperwork  is  a  good 
place  to  start. 

We  have  already  made  some  headway  in 
this  direction.  Last  week,  this  House  passed 
H.R.  830,  the  paperwork  reduction  bill,  by 
unanimous  vote. 
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The  bill  tiefore  us  today.  H.R.  926,  deserves 
the  same  kind  of  ovenwhelming  bipartisan  sup- 
port. 

The  original  Regulatory  Flexibility  Act  recog- 
nized that  the  burden  of  Federal  regulations  is 
heaviest  for  small  business.  That's  why  the 
Reg  Flex  Act  forced  Federal  agencies  to  ana- 
lyze the  impact  of  proposed  regulations  on 
small  business.  Under  reg  flex,  the  agencies 
then  have  to  find  ways  to  lessen  that  impact 
as  much  as  possible. 

Unfortunately,  Reg  Flex  Act  has  not  been 
the  tool  for  small  business  that  some  of  us 
hoped  it  would  be.  Agencies  have  too  often 
paid  lip  sen/ice  to  these  requirements  or  ig- 
nored them  completely.  The  attitude  of  too 
many  agencies  have  been  that  compliance 
with  reg  flex  is  voluntary. 

It  is  no  mystery  why  reg  flex  has  not  been 
as  successful  as  it  should  be.  It  has  no  en- 
forcement mechanism. 

And  the  solution  is  no  mystery  either.  Small 
businesses  need  to  be  able  to  sue  and  make 
noncomplying  agencies  take  these  require- 
ments seriously.  H.R.  926  put  teeth  into  the 
Reg  Flex  Act  by  providing  for  judicial  review, 
and  it  states  that  Office  of  Small  Business  Ad- 
vocacy should  be  allowed  to  submit  legal 
briefs  in  any  court  challenges  to  final  agency 

rules. 

Since  small  businesses  are  responsible  for 
creating  most  of  the  new  jobs  in  today's  econ- 
omy, it  only  makes  sense  to  do  what  we  can 
to  promote  small  business  job  creation.  (Mini- 
mizing the  burden  of  Government  regulations 
on  small  businesses  does  just  that.  It  is  a  re- 
form that  both  Democrats  and  Republicans 
can  enthusiastically  support. 

We  can  be  proud  that  this  reg  flex  bill,  along 
with  the  Paperwori<  Reduction  Act  reauthoriza- 
tion, have  been  genuinely  bipartisan  efforts. 
Congressman  Ewing's  bill  in  the  last  Congress 
boasted  a  bipartisan  roster  of  260  cosponsors. 
I  strongly  urge  my  Democratic  and  Reput>- 
lican  colleagues  to  give  their  wholehearted 
support  to  H.R.  926. 

D  1230 
Mr.  Chairman,  85  percent  of  all  new 
jobs  in  America  are  created  by  small 
businesses.  The  economic  impact  of 
regulation  in  our  country  ranges  as 
high  as  $500  billion.  With  these  facts  in 
mind,  it  is  crucial  that  we  not  over- 
regulate  small  businesses.  Reg  flex 
makes  this  a  law,  and  title  I  of  H.R.  926 
ensures  that  this  law  is  observed.  I 
urge  my  colleagues  to  vote  "yes"  on 
H  R  926 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman from  Kansas  [Mrs.  Mey-ers]  so 
that  she  might  close  debate. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  would  just  like  to  say  in  closing 
that  this  is  a  bill  of  tremendous  impor- 
tance to  small  business.  I  would  like  to 
thank  the  gentleman  from  Illinois  [Mr. 
Ewing]  for  his  work  on  judicial  review 
and  thank  everyone  for  the  bipartisan 
spirit  that  has  carried  this  bill  this  far. 
The  gentleman  from  Missouri  [Mr. 
Skelton]  the  gentleman  from  Virginia 
[Mr.  SISISKY]  and  the  gentleman  from 
New  York  [Mr.  LaFalce]  on  the  minor- 
ity side  have  worked  for  many  years  on 
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judicial  review,  and  I  strongly  support 
it  and  urge  my  colleagues  to  vote  for 
H.R.  926. 

Mr.  RICHARDSON.  Mr.  Chairman,  small 
business  owners  in  New  Mexico  have  made  it 
clear  to  me  that  redtape  and  regulatory  bur- 
dens are  cumbersome.  Whether  or  not  we 
should  provide  help  for  these  businesses,  the 
driving  force  in  today's  economy,  is  not  the 
question. 

The  question  before  us  today  is  how  to  best 
enforce  the  laws  that  we  have  enacted  in  the 
past. 

Before  I  read  this  legislation,  I  envisioned  a 
battle  of  ideas  that  would  propel  government 
into  the  21st  century:  lower  bureaucracy, 
greater  efficiency. 

Instead  we  get  legislation  that  creates  more 
jobs  for  lawyers  in  Washington.  Busy  work  for 
bureaucrats:  the  height  of  cynicism,  establish- 
ing new  rules  to  prevent  the  implementation  of 
new  rules. 

Forget  partisan  gain  and  the  Contract  With 
America,  this  legislation  is  a  copout.  A  missed 
opportunity  to  work  with  the  executive  branch. 

The  Clinton  administration,  and  the  Vice 
President's  National  Performance  Review  in 
particular,  has  made  significant  sthdes  in 
downsizing  and  streamlining  the  ^ay  govern- 
ment operates. 

Already  the  re-inventing  Government  initia- 
tive has  yielded  practical  benefits  and  fiscal 
discipline  which  benefits  all  Americans. 

Furthermore,  the  President  has  already  or- 
dered each  Federal  agency  to  examine  their 
respective  rules  and  regulations  and  subject 
them  to  scrutinization. 

Consider  that  this  legislation  exempts  the 
Federal  Reserve  in  an  effort  to  protect  mone- 
tary stability.  Are  we  to  assume  that  the  Fed- 
eral role  in  banking  conduct  Is  without  fault 
and  free  from  perfecting  legislation? 

We  all  understand  that  rules  and  regula- 
tions, by  their  very  nature,  constrain  free-mar- 
ket business  ventures.  But  congress  has  a  re- 
sponsibility to  lead  and  craft  policy  that  pro- 
motes the  long-term  interests  of  the  Nation. 

Can  we  honestly  say  that  this  is  the  best 
way  to  enforce  policy? 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  Committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  shall  be  con- 
sidered by  titles  as  an  original  bill  for 
the  purpose  of  amendment,  and  each 
title  is  considered  having  been  read. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  The  Whole  may  accord  prior- 
ity in  recognition  to  a  member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments  will 
be  considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Regulatory  Re- 
form and  Relief  Act". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 


The  clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— STRENGTHENING  REGULATORY 
FLEXIBILITY 
SEC.  101.  JUDICIAL  REVIEW. 

(a)  AMENDMEST.— Section  611  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"§611.  Judicial  review 

"(aXI)  Except  as  provided  in  paragraph  (2), 
not  later  than  180  days  after  the  effective  date 
of  a  final  rule  with  respect  to  which  an  agen- 
cy— 

"(A)  certified,  pursuant  to  section  605(b),  that 
such  rule  would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  enti- 
ties; or 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604. 
an  affected  small  entity  may  petition  for  the  ju- 
dicial review  of  such  certification  or  analysis  in 
accordance  with  the  terms  of  this  subsection.  A 
court  having  jurisdiction  to  review  such  rule  for 
compliance  with  the  provisions  of  section  553  or 
under  any  other  provision  of  law  shall  have  ju- 
risdiction to  review  such  certification  or  analy- 
sis. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  in  the  case  where  a  provision  of  law  re- 
quires that  an  action  challenging  a  final  agency 
regulation  be  commenced  before  the  expiration 
of  the  180  day  period  provided  in  paragraph  (I), 
such  lesser  period  shall  apply  to  a  petition  for 
the  judicial  review  under  this  subsection. 

"(B)  In  the  case  where  an  agency  delays  the 
issuance  of  a  final  regulatory  flexibility  analysis 
pursuant  to  section  608(b).  a  petition  for  judicial 
review  under  this  subsection  shall  be  filed  not 
later  than — 

"Yi;  180  days:  or 

"(ii)  in  the  case  where  a  provision  of  law  re- 
quires that  an  action  challenging  a  final  agency 
regulation  be  commenced  before  the  expiration 
of  the  180-day  period  provided  in  paragraph  (1). 
the  number  of  days  specified  in  such  provision 
of  law, 

after  the  date  the  analysts  is  rruide  available  to 
the  public. 

"(3)  For  purposes  of  this  subsection,  the  term 
'affected  small  entity'  means  a  small  entity  that 
is  or  will  be  adversely  affected  by  the  final  rule. 

"(4)  Nothing  in  this  subsection  shall  be  con- 
strued to  affect  the  authority  of  any  court  to 
stay  the  effective  date  of  any  rule  or  provision 
thereof  under  any  other  provision  of  law. 

"(5)(A)  In  the  case  where  the  agency  certified 
that  such  rule  would  not  have  a  significant  eco- 
nomic impact  on  a  substantial  number  of  small 
entities,  the  court  may  order  the  agency  to  pre- 
pare a  final  regulatory  fieiibility  analysis  pur- 
suant to  section  604  if  the  court  determines,  on 
the  basis  of  the  rulemaking  record,  that  the  cer- 
tification was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance  with 
law. 

"(B)  In  the  case  where  the  agency  prepared  a 
final  regulatory  flexibility  analysis,  the  court 
may  order  the  agency  to  take  corrective  action 
consistent  with  the  requirements  of  section  604  if 
the  court  determines,  on  the  basis  of  the  rule- 
making record,  that  the  final  regulatory  flexibil- 
ity analysis  was  prepared  by  the  agency  with- 
out observance  of  procedure  required  by  section 
604. 

"(6)  If.  by  the  end  of  the  90-day  period  begin- 
ning on  the  date  of  the  order  of  the  court  pursu- 
ant to  paragraph  (5)  (or  such  longer  period  as 
the  court  may  provide),  the  agency  fails,  as  ap- 
propriate— 

"(A)  to  prepare  the  analysis  required  by  sec- 
tion 604:  or 

"(B)  to  take  corrective  action  consistent  with 
the  requirements  of  section  604, 
the  court  may  stay  the  rule  or  grant  such  other 
relief  as  it  deems  appropriate. 


"(7)  In  making  any  determination  or  granting 
any  relief  authorized  by  this  subsection,  the 
court  shall  take  due  account  of  the  rule  of  prej- 
udicial error. 

"(b)  In  an  action  for  the  judicial  review  of  a 
rule,  any  regulatory  flexibility  analysis  for  such 
rule  (including  an  analysis  prepared  or  cor- 
rected pursuant  to  subsection  (a)(5))  shall  con- 
stitute part  of  the  whole  record  of  agency  action 
in  connection  with  such  review. 

"(c)  Nothing  in  this  section  bars  judicial  re- 
view of  any  other  impact  statement  or  similar 
analysis  required  by  any  other  law  if  judicial  re- 
view of  such  statement  or  analysis  is  otherwise 
provided  by  law.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  only  to  final  agen- 
cy rules  issued  after  the  date  of  enactment  of 
this  Act. 

SEC.  102.  RULES  COMMENTED  ON  BY  SBA  CHIEF 
COUNSEL  FOR  ADVOCACY. 

(a)  IS'  Ge.veral.— Section  612  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Action  by  the  SBA  Chief  Counsel  for 
advocacy — 

"(1)  Transmittal  of  proposed  rules  and 
initial  regulatory  flexibility  analysis  to 

SBA  CHIEF  COUNSEL  FOR  ADVOCACY.— On  Or  be- 
fore the  30th  day  preceding  the  date  of  publica- 
tion by  an  agency  of  general  notice  of  proposed 
rulemaking  for  a  rule,  the  agency  shall  transmit 
to  the  Chief  Counsel  for  Advocacy  of  the  Srruill 
Business  Administration — 

"(A)  a  copy  of  the  proposed  rule:  and 

"(B)(i)  a  copy  of  the  initial  regulatory  flexibil- 
ity analysis  for  the  rule  if  required  under  sec- 
lion  603;  or 

"(ii)  a  determination  by  the  agency  that  an 
initial  regulatory  flexibility  analysis  is  not  re- 
quired for  the  proposed  rule  under  section  603 
and  an  explanation  for  the  determination. 

"(2)  Statement  of  effect.— On  or  before  the 
15th  day  following  receipt  of  a  proposed  rule 
and  initial  regulatory  flexibility  analysis  from 
an  agency  under  paragraph  (1),  the  Chief  Coun- 
sel for  Advocacy  may  transmit  to  the  agency  a 
written  statement  of  the  effect  of  the  proposed 
rule  on  small  entities. 

"(3)  RESPONSE.— If  the  Chief  Counsel  for  Ad- 
vocacy transmits  to  an  agency  a  statement  of  ef- 
fect on  a  proposed  rule  in  accordance  with 
paragraph  (2).  the  agency  shall  publish  the 
statement,  together  with  the  response  of  the 
agency  to  the  statement,  in  the  Federal  Register 
at  the  time  of  publication  of  general  notice  of 
proposed  rulemaking  for  the  rule. 

"(4)  Special  rule.— Any  proposed  rules  is- 
sued by  an  appropriate  Federal  banking  agency 
(as  that  term  is  defined  in  section  3(q)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1313(q)),  the  National  Credit  Union  Administra- 
tion, or  the  Office  of  Federal  Housing  Enterprise 
Oversight,  in  connection  with  the  implementa- 
tion of  monetary  policy  or  to  ensure  the  safety 
and  soundness  of  federally  insured  depository 
institutions,  any  affiliate  of  such  an  institution, 
credit  unions,  or  government  sponsored  housing 
enterprises  or  to  protect  the  Federal  deposit  in- 
surance funds  shall  not  be  subject  to  the  re- 
quirements of  this  subsection.". 

"(b)  Conforming  amendment.— Section 
603(a)  of  title  5.  United  States  Code,  is  amended 
by  inserting  "in  accordance  with  section  612(d)" 
before  the  period  at  the  end  of  the  last  sentence. 

SEC.  103.  SENSE  OF  CONGRESS  REGARDING  SBA 
CHIEF  COUNSEL  FOR  ADVOCACY. 

It  is  the  sense  of  Congress  that  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business  Ad- 
ministration should  be  permitted  to  appear  as 
amicus  curiae  in  any  action  or  case  brought  in 
a  court  of  the  United  States  for  the  purpose  of 
reviewing  a  rule. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 


.\MENDMENT  OFFERED  BY  MR.  EWTNG 

Mr.  EWING.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  teM  of  the  amendment  is  as  fol- 
lows: 

Amendirjekit  offered  by  Mr.  Ewing:  Page  2, 
line  11.  stHke  "180  days"  and  insert  "one 
year  notwltJistanding  any  other  provision  of 
law",  in  line  24,  strike  "(2)(A)"  and  all  that 
follows  thcough  "(B)"  in  line  4  on  page  3.  and 
beginning  jin  line  7  strike  the  dash  and  all 
that  follovf»  through  line  13  and  Insert  "one 
year  notwlchstanding  any  other  provision  of 
law". 

Mr.  EWING.  Mr.  Chairman,  the 
amendment  which  I  offer  would  very 
simply  amend  the  bill  to  change  the 
statute  of  limitations  for  filing  an  ac- 
tion under  the  Regulatory  Flexibility 
Act  from  6  months  to  1  year.  H.R.  926 
has  only  a  6-month  statute  of  limita- 
tions. Beoause  many  small  businesses 
are  not  alware  that  they  have  a  problem 
with  the  regulation  in  that  short  a  pe- 
riod of  time,  I  believe  it  is  very  impor- 
tant that  we  extend  this  for  a  1-year 
period. 

The  Senate  version  of  this  reform 
legislation  also  has  the  1-year  limita- 
tion in  it.  My  amendment  also  guaran- 
tees that]  the  1-year  statute  of  limita- 
tions will  be  there  notwithstanding 
any  other  legislative  provisions  which 
might  govern. 

Small  business  needs  to  have  this 
type  of  protection.  They  do  not  have  a 
number  of  lawyers,  accountants,  and 
staff  people  to  be  reviewing  all  of  the 
regulatory  mandates  and  regulatory 
provisions  that  are  put  out  by  the  bu- 
reaucracy. Business  needs  to  know  and 
needs  to  have  the  time  to  review  these 
regulations,  and  this  amendment  will 
allow  for  the  proper  time.  A  1-year 
statute  of  limitations  is  very  reason- 
able. The  NFIB  feels  this  is  a  very  im- 
portant vote  and  they  have  keyed  this 
vote.  It  Is  supported  by  most  small 
business  groups  in  the  country. 

I  ask  for  the  approval  of  this  amend- 
ment. 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
basically  in  opposition  to  the  amend- 
ment because  I  do  not  understand  the 
reasoning  why  and  I  do  not  think  the 
gentleman  from  Illinois  has  fully  ex- 
plained other  than  NFIB  is  for  it  and 
some  small  businesses  are  for  it  and. 
therefore,  that  is  the  way  we  should  do 
it. 

I  would  like  to  question  basically 
this  whole  provision  under  judicial  re- 
view, where  it  puts  an  agency.  Let's 
look  at  it;  for  a  minute  from  the  other 
side  instjaad  of  just  looking  at  it  from 
one  side,  Let's  try  looking  at  it  from 
both  sidos. 

I  have  an  agency  here  that  has  just 
finalized  a  regulation  and  has  promul- 
gated it  In  the  Federal  Register.  It  is 
sitting  out  there  and  some  businesses 
are  going  ahead  and  they  are  following 
it  and  they  are  going  to  abide  by  it  be- 
cause thiay  think  the  agency  has  done 


the  right  thing.  Then  they  are  proceed- 
ing on  that  line,  they  have  made  these 
changes,  whatever  changes  are  required 
in  their  business  operations,  et  cetera. 

Then  under  this  amendment,  and  the 
way  I  read  the  rest  of  the  bill  all  the 
way  down,  section  611  under  judicial  re- 
view, and  I  do  not  know  if  the  gen- 
tleman from  Illinois  or  the  gentle- 
woman from  Kansas  has  entertained 
this  thought,  that  during  this  time, 
while  all  these  other  businesses  are 
doing  what  they  should  be,  I  have  got 
about  10  or  11  of  them  out  there  that, 
"No.  this  isn't  quite  right.  I  don't  like 
it.  They  didn't  do  it  right  as  far  as  I'm 
concerned." 

So  I  decide,  and  the  rest  of  them  de- 
cide that  they  are  going  to  request 

Mr.  EWING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  Let  me  finish  up 
what  is  going  to  happen  as  I  see  what 
is  happening  from  both  sides.  That 
there  is  going  to  be  a  judicial  review, 
and  the  judicial  review  is  going  to 
occur  where? 

Well,  let  us  say  it  is  an  agency  that 
the  law  says  that  judicial  review  under 
a  regulation  shall  occur  in  any  court  of 
appeals.  Well,  I  happen  to  live  in  Mis- 
souri and  my  court  of  appeals  is  in  the 
fifth  circuit,  and  I  file  mine  in  St. 
Louis.  We  have  another  business  in  the 
State  of  California,  or  the  State  of  Or- 
egon that  wants  to  have  a  review  be- 
cause they  do  not  like  it,  so  they  file  in 
San  Francisco.  We  have  another  one 
that  does  not  like  it  in  Florida  and 
they  file  for  judicial  review  in  Miami, 
and  on  and  on  it  goes. 

I  have  got  about  7,  8,  10  cases  pending 
at  the  same  time  on  the  same  regula- 
tion, and  it  is  all  over  whether  or  not 
the  certification  or  analysis  was  done 
in  accordance  with  the  terms  of  this 
subsection.  It  has  nothing  to  do  with 
the  basic  substance  of  the  regulation 
itself. 

What  happens  when  the  court  of  ap- 
peals in  Missouri  says,  "We're  going  to 
stay  that,  and  we're  going  to  have  a 
full  hearing  on  it."  All  these  other 
businesses  that  have  already  complied 
and  abide,  they  do  not  know  what  is 
going  to  happen  now  because  all  of  a 
sudden  the  regulation  is  put  in  abey- 
ance. All  the  changes  that  they  have 
made  in  their  operations  are  no  longer 
or  may  be  necessary  for  the  future. 

Then  the  court  of  appeals  in  Califor- 
nia, they  decide  they  are  going  to 
make  a  decision  on  this  first  and  they 
find  that  everything  was  proper  and 
the  certification  was  proper,  the  analy- 
sis called  for  in  the  bill  was  fully  done 
by  the  agency  and  everything  was 
proper.  But  2  days  later,  the  court  of 
appeals  in  Chicago,  or  wherever,  says. 
"No,  it  wasn't  done  properly."  Then 
the  one  in  Miami  says,  "Yes.  it  was." 
Then  the  one  in  San  Francisco  again 
says,  "No,  it  wasn't."  Maybe  the  one  in 
New  York  will  say,  "Yes,  it  was,"  or 
maybe  they  will  say,  "No,  it  wasn't." 
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You  tell  me  where  small  business  is 
right  now  when  all  this  is  going  on. 

Mr.  EWING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  EWING.  I  thank  the  gentleman 
for  yielding.  I  know  how  effectively 
you  do  represent  small  businesses  in 
your  district  as  most  Members  of  this 
body  do. 

Let  me  say  two  things:  What  you 
have  described  is  the  legal  system  in 
America.  But  this  law  does  not  require 
a  court  to  order  a  stay  on  the  imple- 
mentation of  the  rule. 

Mr.  VOLKMER.  I  did  not  say  it  did. 
It  permits. 

Mr.  EWING.  It  permits. 

Mr.  VOLKMER.  It  permits. 

Mr.  EWING.  And  so  does  the  law  per- 
mits that  in  most  cases.  But  the  courts 
do  not  do  it  unless  there  is  consider- 
able evidence  of  the  reasonableness  of 
having  that  stay. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER]  h£i8  expired. 

(By  unanimous  consent,  Mr.  VOLK- 
MER was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  EWING.  If  the  gentleman  will 
continue  to  yield,  let  me  say  that  the 
important  part  of  having  the  longer 
statute  of  limitations  is  that  many  of 
the  small  businesses  you  represent  so 
well  will  never  know  there  is  a  problem 
until  the  regulator  shows  up  on  their 
doorstep  with  a  fine  or  a  citation.  They 
will  not  know  that  they  needed  to 
make  an  appeal  of  this  ruling.  That  is 
why  we  give  them  time,  because  they 
do  not  have  a  battery  of  lawyers  and 
accountants  and  executives  to  be 
watching  this  all  the  time.  We  are 
talking  about  little  businesses. 

Mr.  VOLKMER.  I  thought  NFIB  rep- 
resented those  people.  They  have  a 
good  work  force  right  here  in  Washing- 
ton. DC.  You  mean  they  cannot  follow 
what  is  going  on  and  let  their  members 
know?  They  let  them  know  everything 
else  that  is  going  on. 

Mr.  EWING.  I  am  sure  that  they  will 
let  them  know. 

Mr.  VOLKMER.  They  do  everything 
they  can  to  influence  the  Members  up 
here  how  to  vote  on  every  piece  of  leg- 
islation that  they  can  think  about  that 
may  affect  small  business  and  how  it 
will.  Sometimes  they  do  not  think 
through,  of  course,  and  maybe  they 
will  not  think  through  this  example. 

Mr.  EWING.  If  the  gentleman  will 
yield  again.  I  will  respond  to  that,  be- 
cause not  every  small  business  belongs 
to  the  National  Federation  of  Inde- 
pendent Business. 

Mr.  VOLKMER.  Correct. 

Mr.  EWING.  I  am  as  interested  in 
them  certainly  as  I  am  those  that  be- 
long to  the  organization.  Yes,  there  is 
no  requirement  that  businesses  have  to 
join  any  organization. 

We  need  to  be  concerned  in  this  coun- 
try about  the  really  little  people  who 
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are  out  there  doing  their  work,  creat- 
ing jobs,  helping  keep  our  economy 
going,  and  they  have  no  idea  about  this 
Federal  bureaucracy.  They  do  not  have 
anybody  looking  after  it  for  them.  We 
need  to  do  that.  You  do  it  and  I  do  it. 
We  need  to  have  a  law  that  is  friendly 
to  them. 

Mr.  VOLKMER.  You  really  believe 
that  by  giving  them  a  year,  that  for 
sure  every  small  businessperson  out 
here  is  going  to  be  visited  by  a  person 
from  that  regulatory  agency  to  talk 
about  this  regulation  within  the  year? 

Mr.  EWING.  If  the  gentleman  will 
yield  further,  no,  I  do  not  believe  that. 
I  think  it  is  a  reasonable  time,  though. 
Maybe  2  years  would  have  been  more 
reasonable. 

Mr.  VOLKMER.  Why  not  make  it  5 
years? 

Mr.  EWING.  I  would  not  oppose  that. 
But,  you  see,  we  are  trying  to  be  rea- 
sonable here  with  something  that  is  ac- 
ceptable, to  all  parties.  I  do  not  think 
a  year  is  an  excessive  length  of  time. 
That  regulator  probably  is  not  going  to 
come  out  there  with  helpful  hints. 
They  are  going  to  come  out  there  with 
a  fine  or  they  are  going  to  come  out 
there  with  a  citation. 

Mr.  VOLKMER.  As  long  as  we  are 
discussing  this,  what  is  the  gentleman 
going  to  do  about  the  small  businesses 
that  did  know  about  it,  that  do  keep  up 
with  regulations,  and  they  have  gone 
ahead  and  implemented  the  changes 
that  are  required  in  it,  in  their  oper- 
ations, what  are  you  going  to  do  about 
them? 

Mr.  EWING.  Well,  that  is  the  way  our 
system  works.  You  may  do  things,  if 
you  are  in  business,  as  I  have  in  my 
business  and  found  out  later  that  the 
law  was  changed  or  even  that  it  was 
overturned  in  some  court  action. 

Mr.  VOLKMER.  I  mean,  would  you 
not  get  a  little  upset,  though,  if  you  for 
6  months  had  done  something  that  you 
thought  the  law  required  you  to  do  and 
in  good  faith  you  had  made  those 
changes  and  then  you  found  out  that 
later  on  a  court  of  appeals  somewhere 
that  you  did  not  know  ever  had  any- 
thing to  do  with  it  said,  "No,  you  don't 
have  to  follow  that  regulation  any- 
more"? 

Mr.  EWING.  If  the  gentleman  would 
yield  further,  if  I  know  what  my  rights 
are  and  I  have  the  right  to  have  judi- 
cial review  of  that  regulation  and  I 
choose  not  to  do  it,  I  have  made  that 
decision  as  an  independent  business- 
man. 
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If  a  fellow  independent  business  per- 
son chooses  to  use  judicial  review,  then 
I  would  say,  "God  bless  you." 

Mr.  VOLKMER.  What  is  the  gentle- 
man's answer  to  having  more  than  one 
judicial  reviewing  going  on  simulta- 
neously? 

Mr.  EWING.  I  think  that  the  courts 
have  the  ability  to  consolidate  those.  I 


really  do  not  believe  that  we  are  going 
to  see  judicial  review.  The  gentleman 
was  all  over  the  country  in  his  com- 
ment. I  really  do  not  see  we  are  going 
to  see  judicial  review  filed  in  every  ap- 
pellate court  around  the  Nation.  Small 
business  does  not  have  the  money. 

Mr.  VOLKMER.  Now  wait  a  minute. 
How  big  is  a  small  business?  What  is 
the  top  you  can  have  and  be  a  small 
business?  I  mean  we  are  not  talking 
about  little  bitty  people.  I  know  little 
bitty  people  belong  to  small  business, 
but  we  also  have  small  businesses  that 
are  not  so  little.  They  have  their  own 
staff  of  lawyers.  Oh  yes,  they  are  small 
business. 

Mr.  EWING.  But  there  are  many 
small  businesses  that  do  not  have  a 
staff. 

Mr.  VOLKMER.  And  that. 

Mr.  EWING.  But  are  you  not  inter- 
ested in  those  people?  I  know  you  are. 

Mr.  VOLKMER.  I  am  interested  in  all 
of  them,  all  of  them,  not  just  little 
ones. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER] has  expired. 

(By  unanimous  consent,  Mr.  VOLK- 
MER was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  just  said  that  the  small 
business  out  here  is  not  going  to  be  fa- 
miliar with  the  regulations.  And  I 
daresay  that  that  same  small  business 
is  not  going  to  know  a  court  suit  has 
been  filed,  whether  it  is  in  Miami  or 
San  Francisco  or  wherever,  if  it  is  in 
Chicago,  and  therefore  they  are  going 
to  file  their  own,  are  they  not?  They 
are  not  just  going  to  wait  around  and 
look  around  all  over  the  country  to  see 
if  anybody  else  files  a  lawsuit. 

Mr.  EWING.  I  think  the  gentleman 
probably  understands  how  the  system 
works,  and  as  a  lawyer  I  know  if  I  had 
had  a  client  like  that,  one  of  the  first 
things  I  would  check  is  whether  any 
other  suits  had  been  filed  anywhere  in 
the  country.  And  that  information  is 
certainly  available  in  our  current  com- 
puter age. 

Mr.  VOLKMER.  So  now  the  gen- 
tleman is  going  to  say  that  the  attor- 
ney is  going  to  do  it,  and  he  is  not 
going  to  say,  "Well  those  judges  out  in 
the  Court  of  Appeals  out  in  the  circuit, 
they  are  too  dang  liberal.  I  do  not  want 
them;  I  want  mine,  I  have  more  con- 
servative judges,"  et  cetera?  Come 
now,  the  gentleman  has  been  in  law 
practice,  I  have  been  in  law  practice. 
Now  the  people  shop  around  for  the 
best  deal  they  can  get.  The  gentleman 
is  telling  me  I  am  wrong? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield  a  moment? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  do  not 
see  any  difference  on  the  gentleman's 
argument  on  what  is  being  proposed  by 
the  Ewing  amendment  than  what  actu- 


ally is  prevailing  under  current  law. 
Under  the  current  law  there  is  granted 
60  days,  for  instance  under  one  statute 
for  judicial  review,  which  has  to  by 
that  statute  itself  take  place  in  Wash- 
ington, DC,  in  the  circuit  court  of  this 
area,  or  in  Oregon,  or  wherever. 

Now,  just  following  the  gentleman's 
argument,  should  we  not  change  that 
law  as  it  is  now  to  accommodate  this 
inability  to  be  uniform  around  the 
country  that  the  gentleman  is  saying 
that  this  amendment  will  create? 

Mr.  VOLKMER.  It  is  not  just  this 
amendment,  it  is  how  it  affects  every- 
thing else  in  the  bill.  This  amendment 
does  not  actually  affect  where  the 
venue  is,  but  the  venue  is  everywhere. 
This  amendment  affects  judicial  re- 
view. Judicial  review  of  what?  Would 
the  gentleman  from  Pennsylvania  tell 
me  what  under  this  provision  under  611 
is  going  to  be  reviewed? 

Mr.  GEKAS.  Whether  or  not  the  regu- 
latory agency  complied  with  the  mech- 
anism for  the  review  of  the  regulations 
and  its  flexibility.  The  regulatory 
flexibility  analysis. 

Mr.  VOLKMER.  Not  the  substance  of 
the  rule. 

Mr.  GEKAS.  And  the  substance. 

Mr.  VOLKMER.  No,  no. 

Mr.  GEKAS.  The  substance  does  not 
change. 

Mr.  VOLKMER.  Wait  a  minute,  is  the 
gentleman  telling  me  the  way  he  reads 
this  bill,  if  I  ask  for  judicial  review 
that  I  have  to  have  a  judicial  review  of 
both? 

Mr.  GEKAS.  No. 

Mr.  VOLKMER.  No.  no. 

Mr.  GEKAS.  No. 

Mr.  VOLKMER.  No. 

Mr.  GEKAS.  I  said  that. 

Mr.  VOLKMER.  So  we  have  a  little 
bitty  thing  here,  we  can  ask  for  judi- 
cial review?  No  substance?  Procedure, 
procedure. 

Mr.  EWING.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  VOLKMER.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  EWING.  The  judicial  review  we 
are  talking  about  here  is  for  the  re- 
quirements on  the  regulating  agencies 
contained  in  the  Regulatory  Flexibil- 
ity Act.  That  is  not  upon  the  merits  of 
the  regulation,  it  is  whether  they  fol- 
lowed the  provisions  of  this  act. 

I  believe  that  the  courts  of  this  coun- 
try are  wise  enough  if  there  are  two  ap- 
peals, to  combine  them.  The  courts  are 
not  trying  to  proliferate  these  types  of 
cases.  And  they  are  not  going  to  look 
with  any  great  favor  on  somebody  who 
comes  in  on  a  substantive  issue  and 
then  comes  back  6  months  later  and 
tries  to  raise  it  in  the  same  court  on  a 
procedural  issue  under  the  Regulatory 
Flexibility  Act. 

Mr.  VOLKMER.  They  can. 

Mr.  EWING.  They  can,  but  the  courts 
were  not  bom  yesterday.  They  are 
pretty  bright  people. 

Mr.  VOLKMER.  You  are  not,  you  do 
not  tell  the  courts  they  have  a  right  to 
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refuse  td  review  the  matter  on  appeal 
because  the  plaintiffs  have  before  ap- 
pealed on  a  substantive  matter.  The 
gentleman  does  not  say  anything  about 
that.  So  someone  could  do  just  what 
the  gentleman  is  saying. 

Mr.  EWING.  The  courts  have  discre- 
tion. One  of  the  problems  I  think  we 
face  around  here  sometimes  is  we  try 
and  take  all  discretion  away  from  the 
courts.  We  appoint  bright  men  and 
women  to  be  our  Federal  judges.  They 
can  make  these  decisions,  and  they  can 
see  when  someone  is  taking  advantage 
of  the  situation. 

Mr.  VOLKMER.  I  have  one  other 
question  before  I  yield  back  the  bal- 
ance of  my  time.  I  asked  it  during  gen- 
eral debate  and  I  have  not  received  an 
answer  to  this  date  from  anybody.  Now 
I  will  ask  the  gentlewoman  from  Kan- 
sas, chairman  of  the  Small  Business 
Committee,  and  I  am  afraid  the  gen- 
tleman from  Illinois  who  is  chairman 
of  Judiciary  is  not  here. 

The  OHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
MER]  has  again  expired. 

(By  unanimous  consent,  the  gen- 
tleman from  Missouri,  Mr.  VoLKMER, 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  There  is  a  statement 
in  the  CBO  estimate,  CBO  estimates 
that  enactment  of  this  bill  would  add 
at  least:  $150  million  annually  to  the 
cost  of  Issuing  regulations?  Can  the 
gentleman  tell  me  whether  or  not  the 
majority  plans  to  appropriate  the 
amount  of  money,  additional  money  to 
each  individual  agency  required  in 
order  to  implement  the  provisions  of 
this  bill  for  this  year? 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, if;  the  gentleman  will  yield.  I 
think  tliiat  is  title  II  of  the  bill.  Our 
hearing  was  on  title  I.  I  will  defer  to 
the  gentleman  from  Pennsylvania. 

Mr.  C3EKAS.  Mr.  Chairman,  if  the 
gentleman  will  yield. 

Mr.  VOLKMER.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GEIKAS.  Mr.  Chairman,  I  simply 
want  to  state  to  the  gentleman  we  are 
going  to  debate,  thankfully,  and  we  are 
going  to  have  a  full  exposition  on  costs 
or  noncOBts  of  implementing  this  legis- 
lation, but  as  the  gentlewoman  says, 
this  is  in  title  II  that  the  gentleman  is 
really  visiting.  Right  now  we  are  on 
the  Ewihg  amendment. 

Mr.  VOLKMER.  I  am  on  title  II.  I  am 
into  the  total  cost  of  the  bill.  Does  the 
gentlennan  mean  to  tell  me  that  if 
there  are  appeals  out  there  by  small 
business  on  every  agency  rule  under 
this  bill  that  it  is  not  going  to  cost 
agencies  any  more  money?  They  are 
going  to  defend  those  without  any 
costs,  without  any  lawyers? 

Mr.  GEKAS.  We  believe  that  the  cost 
is  negligible.  We  are  able  to  dem- 
onstrate that  and  will  in  good  time.  We 
are  not  asking  the  bureaucracy  to  do 
any  more  than  they  are  supposed  to  do 


now.  We  are  asking  them  to  help  the 
small  businessmen  by  doing  their  job 
in  providing  analysis  for  these  rules 
that  are  choking  our  small  business- 
men. That  is  all  we  are  doing. 

We  think  that  the  manpower  is  there, 
the  expertise  is  there,  if  only  they  are 
willing  to  do  so.  And  the  gentleman 
and  I  have  been  struggling  for  a  long 
time  for  small  business  people  to  make 
the  agencies  do  their  job.  The  cost  will 
be  negligible,  their  duty  will  be  en- 
hanced and  they  will  be  able  to  do  a 
better  job  in  the  present  cir- 
cumstances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
MER]  has  expired. 

(By  unanimous  consent.  Mr.  Volk- 
MER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  VOLKMER.  Mr.  Chairman,  what 
I  just  heard  is  the  gentleman  disagrees 
with  the  CBO  estimate. 
Mr.  GEKAS.  No. 

Mr.  VOLKMER.  The  gentleman  does 
not  disagree  with  it? 
Mr.  GEKAS.  Not  necessarily. 
Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  chairman.  I  appre- 
ciate the  gentleman  yielding.  The  esti- 
mate done  by  the  CBO  was  collected 
from  the  agencies,  agencies  that  do  not 
want  this  legislation,  agencies  that 
probably  have  overinflated  the  costs  as 
they  estimate  them  to  be. 

I  will  answer  the  gentleman's  ques- 
tion; yes,  the  majority  will  appropriate 
the  right  amount  of  moneys  to  the 
agencies  to  do  their  job,  which  as  we 
will  show  the  gentleman  tomorrow,  in 
our  ability  to  take  fiscal  responsibility 
we  will  make  the  agencies  live  within 
their  budgets  and  probably  small  budg- 
ets. 

Mr.  VOLKMER.  Basically  what  the 
gentleman  is  telling  me  is  that  he  is 
going  to  impose  on  the  agencies  addi- 
tional work  of  yesterday's  bill,  the  risk 
analysis,  OK,  and  this  bill,  and  yet  not 
give  them  any  manpower  to  do  it  with. 
Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  just  finish  that 
conversation  a  little  bit.  Yes,  we  are 
trying  to  impose  on  the  agencies  to  do 
their  job,  as  the  Congress  outlines  it  to 
be  done  and  try  to  not  impose  these 
kinds  of  costs  on  small  business  people 
in  America.  That  is  what  this  regu- 
latory reform  is  all  about,  is  to  take 
the  burden  off  of  the  small  businesses, 
off  the  American  families,  and  put  it 
on  these  regulatory  agencies,  and  make 
them  do  their  jobs  and  do  them  with  a 
little  common  sense  and  with  good 
science. 

Mr.  Chairman,  the  Regulatory  Flexi- 
bility Act  is  law.  It  was  passed  in  1980. 
so  that  the  Federal  agencies  would  re- 
view the  potential  impact  of  new  regu- 
lations on  small   businesses  and  con- 
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sider  that  impact  as  regulations  are 
promulgated.  The  problem  is  that  the 
Regulatory  Flexibility  Act  has  no 
teeth  in  it,  has  not  been  used,  and 
there  is  no  way  to  enforce  compliance 
with  the  Regulatory  Flexibility  Act. 

H.R.  926  puts  teeth  into  the  act  by  al- 
lowing judicial  review  of  agency  com- 
pliance with  it.  Unfortunately,  this  bill 
only  gives  small  businesses  this  6 
months  to  file  these  suits  under  the 
RFA. 

I  am  a  small  businessman,  although  I 
just  sold  my  company  a  couple  of 
months  ago.  I  am  intimately  familiar 
with  the  regulatory  burdens  that  are 
placed  on  our  Nation's  entrepreneurs. 
From  the  very  day  I  opened  up  my 
business,  and  even  before  that  day,  I 
had  to  deal  with  regulators  knocking 
on  my  door  and  piling  on  the  paper- 
work. By  experience  as  a  small  busi- 
ness owner  I  also  know  that  6  months 
is  not  long  enough  to  adequately  judge 
the  impact  of  a  regulation  on  a  small 
business. 

Let  me  describe  a  small  business  to 
Members,  as  some  of  the  lawyers  on 
the  other  side  of  the  aisle  cannot  seem 
to  understand  what  a  small  business  is. 
I  will  describe  my  small  business  to 
Members.  As  owner  of  that  business 
when  I  was  actively  involved  in  that 
business,  I  was  the  janitor,  the  ac- 
countant, the  lawyer,  the  person  that 
practices  before  regulatory  bodies.  I 
was  the  counselor,  I  was  the  health 
care  expert,  I  was  the  service  techni- 
cian, I  was  the  trouble  shooter  and  yes, 
I  was  a  member  of  the  NFIB,  by  the 
way,  I  was  a  member  of  the  NFIB.  But 
because  I  was  having  to  work  12  to  18 
hours  a  day,  6  to  7  days  a  week  to  build 
a  business,  create  jobs  and  realize  my 
American  dream,  I  did  not  get  to  read 
the  NFIB  bulletins  every  time  they 
came  into  my  office. 

What  did  get  my  attention  was  when 
the  regulators  came  into  my  office,  or 
when  I  read  something  in  the  paper  of 
what  new  regulation  the  Federal  Gov- 
ernment is  piling  on  top  of  me;  then  I 
would  have  loved  to  have  had  the  op- 
portunity to  cause  that  agency  to  re- 
view the  potential  impact  of  a  new  reg- 
ulation on  me  and  my  business.  But  I 
can  guarantee  Members  it  takes  longer 
than  6  months,  it  takes  longer  than  a 
year  sometimes  for  small  businesses  to 
realize  that  these  regulations  are  going 
to  have  an  impact  on  them. 

But  I  think  a  year  is  a  reasonable 
time,  because  maybe  I  only  have  a  con- 
vention of  the  pest  control  industry 
once  a  year;  maybe  when  this  regula- 
tion is  promulgated  and  I  only  have  6 
months  to  go,  I  have  not  been  to  my 
convention  and  go  to  a  seminar  to  tell 
me  that  there  was  this  regulation  im- 
posed upon  me,  but  within  a  year,  I 
will  have  the  opportunity  or  I  should 
take  the  responsibility  to  read  the 
NFIB  bulletins,  to  go  to  the  seminars 
held  by  my  industry,  to  go  to  the  con- 
ventions   held    by    my    industry,    or 
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maybe  go  to  the  local  Pest  Control  As- 
sociation's dinner  that  is  held  monthly 
and  find  out  that  this  regulation  is 
happening  to  me. 

Therefore,  within  that  year  I  will 
have  an  opportunity  to  take  advantage 
of  this  bill. 

In  fact,  many  small  businesses  do  not 
even  know  that  a  new  regulation  exists 
6  months  after  it  is  in  effect,  much  less 
know  how  it  impacts  their  business. 
For  the  Regulatory  Flexibility  Act  to 
function  as  it  was  intended  back  in 
1980,  I  believe  small  businesses  should 
have  1  year  to  challenge  regulation 
flexibility  analysis,  notwithstanding 
shorter  deadlines  currently  under  other 
laws.  Only  with  an  adequate  time  pe- 
riod to  determine  the  effect  of  the  new 
regulation  and  how  it  compares  to  an 
agency's  review  under  the  Regulatory 
Flexibility  Act  will  the  purpose  of  the 
act  be  achieved:  much  needed  flexibil- 
ity and  considerations  for  the  impact 
regulations  have  on  struggling  small 
businesses. 

D  1300 

Do  not  render  meaningless  the  Reg 
Flex  Act.  Vote  "yes"  on  the  Ewing 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
expired. 

(At  the  request  of  Mr.  Watt  of  North 
Carolina  and  by  unanimous  consent, 
Mr.  DeLay  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  want- 
ed to  go  back  to  the  issue  of  the  cost  of 
what  we  are  doing  here,  and  I  under- 
stand the  gentleman,  as  the  majority 
whip,  is  familiar  with  the  pay-as-you- 
go  rules  and  the  budgetary  rules  under 
which  we  operate  here. 

There  is  a  provision,  language,  on 
page  21  of  the  analysis  of  the  CBO 
which  says,  "Enactment  of  title  I,"  and 
we  are  talking  about  title  I  now,  not 
title  II,  "of  H.R.  926  could  result  in  ad- 
ditional lawsuits  against  the  Federal 
Government  requesting  judicial  review 
of  Federal  agency  compliance  with  the 
requirements  of  the  Regulatory  Flexi- 
bility Act.  To  the  extent  the  additional 
lawsuits  were  successful  and  the  plain- 
tiffs were  awarded  attorneys'  fees,  en- 
actment of  H.R.  926  could  result  in  ad- 
ditional direct  spending  because  these 
fees  are  paid  from  the  claims,  judg- 
ment, and  relief  acts  account." 

Now,  the  question  I  want  to  pose  to 
you,  I  heard  the  gentleman  say  that  we 
get  into  the  cost  considerations  of  this 
bill  under  title  II.  It  seems  to  me  that 
that  puts  us  into  the  cost  consider- 
ations, and  the  pay-as-you-go  rules,  as 
I  understand  them,  not  under  title  II, 
but  under  title  I. 

Has  that  issue  been  addressed?  Was 
there  a  waiver  of  the  rules  to  bring 


that  issue,  this  bill,  to  the  floor  in 
light  of  that  provision? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
again  expired. 

(At  the  request  of  Mr.  Watt  of  North 
Carolina  and  by  unanimous  consent, 
Mr.  DeLay  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  Delay.  I  appreciate  it,  and  I  will 
yield  to  the  chairman. 

I  just  want  to  know,  I  know  the  gen- 
tleman wants  to  protect  the  Federal 
Government  from  being  sued  by  Amer- 
ican citizens. 

Mr.  WATT  of  North  Carolina.  I  mean, 
this  is  not  disingenuous. 

Mr.  Delay.  Mr.  Chairman,  I  will  re- 
spond to  the  gentleman's  statement. 

I  know  the  gentleman  wants  to  pro- 
tect the  Federal  Government  from 
being  sued  by  small  businesses  and 
American  citizens.  I  do  not.  I  want  the 
American  citizens  to  have  the  oppor- 
tunity to  sue  the  Federal  Government 
when  they  are  imposing  regulations. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GEKAS.  I  want  to  complete  the 
statement  that  the  gentleman  from 
North  Carolina  began  by  reading  the 
remainder  of  the  paragraph  which  he 
omitted:  "CBO  cannot  estimate  either 
the  likelihood  or  the  magnitude  of  the 
direct  spending,  because  there  is  no 
basis  for  predicting  either  the  outcome 
of  possible  litigation  or  the  amount  of 
potential  compensation,"  meaning  that 
when  I  said  that  the  bulk  of  the  argu- 
ment that  we  are  yet  to  engage  will  be 
in  title  U  with  respect  to  cost,  this  as 
to  title  I  is  a  negligible  item. 

Further,  we  are  not  certain  as  we 
stand  here  that  even  what  they  claim, 
that  is,  that  the  attorneys'  fees  would 
be  payable,  may  not  be  payable  at  all 
when  one  sues  the  Federal  Govern- 
ment. What  statutes  provide  for  the 
payment  of  attorneys'  fees  is  not  made 
clear  here  and  does  not  cover  all  of  the 
situations,  and  it  still  ends  with  saying 
there  is  no  way  to  estimate  it. 

But  here  is  the  real  thing,  this  is 
what  the  gentleman  from  Texas  said,  if 
they  do  their  job  in  the  first  place  and 
they  comply  with  the  requirements  of 
our  analysis  and  they  do  the  things 
that  are  necessary,  the  lawsuits  will 
start  to  shrink.  They  will  shrink  from 
the  number  that  exist  today,  because 
we  will  have  predictability  in  the  mar- 
ketplace. The  small  businessman  will 
know  ahead  of  time  if  they  do  their  job 
right,  the  agencies,  what  they  may  or 
may  not  do.  So  in  time  even  these  ini- 
tial costs  will  be  minimized. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

I  was  planning  to  wait  for  a  while  to 
get  into  this  debate,  but  the  question 
has  come  up  how  do  we  know  whether 
there  Is  going  to  be  litigation,  how  do 


we  know  there  is  going  to  be  fees,  be- 
cause there  are  statutory  provisions  in 
our  laws  that  say  that  Equal  Access  to 
Justice  Act  provides  for  that.  We  can- 
not sidestep  that  issue  simply  by  say- 
ing we  do  not  know  whether  there  is 
going  to  be  any  litigation,  and  we  do 
not  know  whether  there  is  going  to  be 
any  award  of  attorney's  fees. 

In  response  to  the  majority  whip,  let 
me  make  it  clear  that  my  purpose  is 
not  in  cutting  off  litigation  against  the 
Federal  Government.  My  purpose  is  the 
same  one  that  everybody  else  here  has 
avowedly  said  they  believe  in  which  is 
getting  to  a  balanced  budget,  and  if  we 
have  pay-as-you-go  rules  and  if  we  con- 
tinuously bring  bills  to  the  floor  which 
violate  those  pay-as-you-go  rules  and 
continue  to  mount  additional  respon- 
sibilities and  burdens  on  the  Govern- 
ment, then  we  are  going  to  either  get 
further  and  further  away  from  a  bal- 
anced budget  or  we  are  going  to  find 
some  other  ingenious  way  such  as  tak- 
ing away  school  lunches  or  some  other 
program  to  fund  the  balancing  of  the 
budget. 

I  talked  about  the  budget  implica- 
tions of  this.  It  is  clear  to  me  that  my 
Republican  colleagues  have  no  interest 
in  complying  with  the  pay-as-you-go 
rules,  nor  in  balancing  the  budget,  and 
so  that  is  an  issue  that  I  am  putting 
behind  me.  I  want  to  go  back  to  the 
amendment  itself. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  On  the  budget  issue 
now,  especially  with  the  words  that  the 
gentleman  from  Texas  has  said  before, 
I  know  that  the  gentleman  from  North 
Carolina,  I  know  him  well,  I  know  he 
represents  his  constituents  better  than 
anybody  else  in  this  House,  of  rep- 
resenting their  constituents,  you  are 
one  of  the  top  ones  representing  your 
constituents,  your  small  business  peo- 
ple. There  is  no  question  about  that. 

You  have  no  trepidation  at  all  about 
your  citizens  or  any  citizen  of  the 
United  States  filing  suit  against  the 
Federal  Government,  do  you? 

Mr.  WATT  of  North  Carolina.  That  is 
right. 

Mr.  VOLKMER.  None  whatsoever?  In 
fact,  if  they  have  been  wronged,  they 
should  file  suit  against  the  Federal 
Government?  Correct? 

Mr.  WATT  of  North  Carolina.  That  is 
correct. 

Mr.  VOLKMER.  The  only  thing  you 
are  concerned  about,  and  let  me  follow 
this  up  if  I  may  before  the  gentleman 
interrupts  a,gain,  I  would  appreciate  it 
if  the  gentleman  would  let  me  finish 
this  train  of  thought,  when  they  do  file 
suit  and  they  win,  they  get  their  attor- 
ney's fees  in  most  instances? 

Mr.  WATT  of  North  Carolina.  I  cer- 
tainly hope  so. 

Mr.  VOLKMER.  Those  attorney's  fees 
come  out  of  the  Federal  budget?  Cor- 
rect? 


Mr.  WATT  of  North  Carolina.  That  is 
correct. 

Mr.  VOLKMER.  All  you  are  saying  to 
everybody  in  this  House  is  we  should 
not  really  legislate  in  a  vacuum,  be- 
cause that  is  what  is  going  on?  They 
are  legislating  like  this  bill  is  the  only 
thing  that  is  before  us  and  ignoring  the 
implications  of  this  bill  on  all  other 
laws  of  the  United  States  and  how  it 
works  with  those  other  laws? 

Mr.  WATT  of  North  Carolina.  Re- 
claiming my  time,  because  we  spent  a 
lot  of  time  talking  about  the  budgetary 
impact  of  this.  That  is  really  not  what 
is  on  thie  floor  at  this  point.  I  got 
dragged  into  this  budget  debate  kind  of 
from  the  back  side. 

Let  me  go  back  to  the  underlying 
amendment  and  debate  the  underlying 
amendment  which  is  to  extend  the 
time  from  180  days  to  1  year  for  this 
litigation  to  take  place  which  I  would 
submit  to  the  House  relates  in  part  to 
the  litigation  issue  and  the  cost  issue, 
because  the  longer  people  have  to  file 
lawsuits,  the  more  likely  they  are  like- 
ly to  file  lawsuits,  and  the  more  costly 
it  can  be. 

But  that  is  not  the  point  I  want  to 
make.  The  point  I  want  to  make  is  that 
I  thought  the  purpose  of  this  bill  was 
to  get  our  agencies  to  make  more  hu- 
mane regulations  and  rules  and  to  be 
more  sensitive  about  what  they  are 
doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

(By  unanimous  consent,  Mr.  Watt  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WATT  of  North  Carolina.  I  would 
submit  to  you  that  where  we  are  going 
with  this  is  that  you  are  making  it  im- 
possible for  agencies  to  promulgate  any 
rules  by  extending  this  period  of  time 
that  can  have  any  degree  of  finality  to 
them,  and  the  objective  that  we  are 
trying  to  get  to  is  to  get  to  a  point 
where  if  6.  rule  is  promulgated,  it  can 
be  deterinined  what  impact  it  has  on  a 
small  business  quickly.  If  the  rule  has 
an  adverse  impact  on  the  small  busi- 
ness, the  small  business  ought  to  raise 
it  quickly,  and  the  Government  ought 
to  try  to  correct  it  quickly. 

If  we  stretch  this  process  out  for  an 
entire  year  and  allow  businesses  to 
wait  364?/t  days  before  they  raise  the 
issue,  then  we  will  never  be  able  to  get 
to  any  final  rules  that  make  sense  or 
even  in  the  context  of  the  bill  that  you 
are  talking  about. 

So  I  think  this  expansion  of  the  180 
days  to  365  days,  as  opposed  to  con- 
tracting It  to  a  shorter  period  of  time, 
really  points  out  to  me  the  clear  pur- 
pose that  the  underlying  bill  has, 
which  ig  to  do  away  with  any  kind  of 
regulations  and  feeds  this  assumption 
that  I  started  off  making  in  the  general 
debate  that  the  assumption  seems  to  be 
by  the  other  side  that  every  rule  that  a 
Federal  agency  makes  is  bad. 


I  would  remind  my  colleagues  that 
every  rule  that  a  Federal  Government 
agency  makes  is  pursuant  to  a  bill  that 
the  Congress  of  the  United  States  has 
passed. 

Mr.  LaHOOD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Ewing  amendment  to  H.R. 
926. 

For  too  long,  more  than  15  years,  reg- 
ulations have  been  thumbing  their 
noses  at  small  business  when  it  comes 
to  issuing  regulations.  Many  agencies 
have  ignored  the  Regulatory  Flexibil- 
ity Act,  because  they  knew  they  could 
not  be  challenged  in  court  for  not  con- 
sidering small  business  and  not  com- 
plying with  the  act. 

The  original  intent  of  the  Reg  Flex 
Act  was  to  help  ease  the  regressive 
one-size-fits-all  regulatory  process. 
Regulators  are  supposed  to  analyze  the 
impact  of  the  regulations  they  produce 
on  small  business  and  take  steps  to 
modify  these  regulations  by  taking 
into  account  small  business'  limited 
resources.  But,  as  I  have  stated,  the 
regulators  find  a  loophole,  and  regula- 
tions go  out,  regardless  of  the  impact 
they  may  have  on  small  business. 

The  bill,  H.R.  926,  will  do  away  with 
this  never-mind  attitude  of  Federal 
regulators  by  allowing  judicial  review 
and  judicial  enforcement.  More  impor- 
tantly, the  Ewing  amendment  will 
strengthen  the  judicial  review  compo- 
nent and  recognize  small  business'  spe- 
cial needs  in  addressing  regulations. 

Furthermore,  the  Ewing  amendment 
will  give  small  business  1  year,  not- 
withstanding any  other  law,  to  appeal 
a  regulation  if  the  Reg  Flex  Act  was  ig- 
nored. Some  current  rules  and  regula- 
tions, like  OSHA  and  clean  air,  have  as 
little  as  30  to  60  days  for  appeal.  To  me, 
these  time  periods  totally  disregard 
small  business'  limited  resources. 

I  can't  imagine  any  small  business  in 
my  district  being  able  to  identify  how 
a  regulation  impacts  them  in  30  days. 
In  fact,  I  believe  many  small  businesses 
would  be  hard  pressed  to  know  that  a 
regulation  has  been  put  into  effect  in 
30  to  60  days,  let  alone  to  even  read  the 
Federal  Register. 

Mr.  Chairman,  past  Congresses  have 
totally  ignored  small  business  concerns 
with  regulations.  But  this  new  Con- 
gress will  stand  up  and  listen  to  the  job 
generators  of  this  country. 

In  my  district,  and  many  other  dis- 
tricts across  this  Nation,  small  busi- 
nesses are  the  consistent  job  creators. 

Simply  put,  small  business  is  not 
equipped  to  deal  with  excessive  regula- 
tions. Walk  into  any  small  business  on 
main  street  and  look  for  the  account- 
ing department  or  the  legal  depart- 
ment or  the  human  resources  division. 
You  will  not  find  them.  Hence,  the 
need  for  regulatory  flexibility. 

This  is  why  I  support  the  Ewing 
amendment.  It  upholds  the  original  in- 
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tent  of  the  Reg  Flex  Act— allowing 
small  business  flexibility  in  confront- 
ing regulations. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  Ewing  amendment. 

D  1315 
I  also  want  to  make  note  of  the  fact 
that  there  are  letters  from  the  chief  of 
staff  of  the  White  House,  Leon  Panetta, 
dated  October  7,  1994,  upholding  the 
kind  of  legislation  that  we  are  trying 
to  pass,  a  letter  dated  October  8,  1994, 
from  the  President  of  the  United 
States  upholding  the  type  of  legisla- 
tion we  are  trying  to  pass  here;  a  letter 
from  the  administrator-designee  dated 
October  8,  1994,  upholding  the  type  of 
legislation  we  are  trying  to  pass,  and  a 
letter  to  Congressman  Ewing  from  the 
Vice  President  of  the  United  States 
which  suggests  strongly  that  he  be- 
lieves we  are  headed  in  the  right  direc- 
tion in  this  legislation. 

EXPRESSING  APPRECIATION  TO  THE  MAJORITY 
AND  MINORITY  LEADERSHIP 

(By  unanimous  consent,  Mr.  Fogli- 
etta  was  allowed  to  proceed  out  of 
order  for  1  minute.) 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  to  thank  the  leadership,  specifi- 
cally the  Speaker  and  the  majority 
leader,  for  adhering  to  a  request  I  made 
on  behalf  of  those  of  us  who  attend 
Mass  at  noon  on  today,  Ash  Wednes- 
day, for  suggesting  to  the  Chair  and  de- 
baters that  no  votes  be  called  between 
12  and  1  o'clock.  I  was  able  to  get  to 
Mass  without  missing  the  vote. 

I  thank  the  chairman,  the  leadership, 
and  the  people  who  are  involved  in  this 
debate. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman. 

Mr.  VOLKMER.  I  would  like  to  tell 
the  gentleman  that  I  appreciate  his 
being  able  to  attend  Mass  and  get  his 
ashes.  I  was  here  and  was  unable  to 
perform  that  function  which  I  would 
like  to  have  performed. 

Mr.  FOGLIETTA.  I  will  tell  the  gen- 
tleman that  there  is  another  Mass  at 
6:30  p.m.,  this  evening. 

Mr.  VOLKMER.  6:30?  I  think  we 
might  still  be  here.  That  is  the  prob- 
lem. We  will  have  to  wait  and  see.  I  ap- 
preciate the  gentleman  informing  me 
of  that. 

Mr.  LaHOOD.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Missouri  [Mr. 

VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Illinois  [Mr.  LaHood]  in  the  letters 
that  the  gentleman  read,  is  there  any 
one  of  those  that  said  that  there  should 
be  1  year  in  which  to  exercise  judicial 
review  of  these  functions,  the  certifi- 
cation and  performing  the  regulatory 
flexibility  requirements? 

Mr.  LaHOOD.  I  would  be  happy  to 
read  the  letters  for  the  gentleman. 

Mr.  VOLKMER.  Do  those  letters  say 
that  one  thing? 
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Mr.  LaHOOD.  Reclaiming  my  time, 
the  first  letter,  from  the  Chief  of  Staff 
of  the  White  House.  Mr.  Panetta.  in  a 
paragraph,  he  says  that,  "The  nominee 
for  Administrator  of  the  Small  Busi- 
ness Administration  has  been  a  prin- 
cipal champion  of  judicial  review  of 
'reg  flex'." 

Now,  I  have  not  read  the  entire  let- 
ter, obviously.  That  is  the  letter  from 
the  Chief  of  Staff  of  the  White  House. 

From  the  President  we  have  a  letter 
dated  October  8,  1994. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  LaHood] 
has  expired. 

(On  request  of  Mr.  VOLKMER  and  by 
unanimous  consent,  Mr.  LaHood  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LaHOOD.  This  letter  I  referred  to 
Is  obviously  last  year's:  "Toward  that 
end,  my  Administration  will  continue 
to  work  with  Congress  and  the  small 
business  community  next  year  for  en- 
actment of  a  strong  judicial  review 
that  will  permit  small  businesses  to 
challenge  agencies  and  receive  mean- 
ingful redress  when  agencies  ignore  the 
protections  afforded  by  this  statute." 
That  is  from  the  President  of  the  Unit- 
ed States,  addressed  to  Senator  Wallop, 
by  the  way. 

This  is  a  letter,  as  I  indicated,  from 
the  administrator-designee  with  simi- 
lar language,  which  I  would  be  happy 
to  share. 

Another  important  letter  is  from  the 
Vice  President  of  the  United  States  to 
Congressman  Ewing  in  which  he  says, 
"We  remain  committed  to  securing 
this  important  reform  during  the  next 
Congress  and  will  work  with  Congress 
for  the  enactment  of  strong  judicial  re- 
view for  small  businesses." 

I  have  to  assume  by  these  letters 
that  they  know  the  Congress  has  good 
sense,  with  good  legislators,  and  will 
adopt  good  amendments  that,  like  that 
which  Mr.  Ewing  has  put  forth  here 
today,  that  will  provide  enough  time 
for  small  business  people  of  our  dis- 
tricts to  review  these  and  have  an  op- 
portunity to  challenge  them. 

I  know  we  all  appreciate  the  support 
from  the  administration  and  their  des- 
ignees. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LaHOOD.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  too  agree  with  the 
thrust  or  the  purpose  of  the  legislation, 
just  like  those  letters  do.  But  I  have  a 
serious  doubt  as  to  whether  or  not  you 
should  extend  the  review  period  for 
this  one  purpose  to  1  year  and  what  ef- 
fect that  will  have  on  small  businesses 
as  a  result  of  that. 

The  gentleman  in  his  statement 
talked  about  the  small  businesses  get- 
ting this  impact  on  them  by  certain 
regulation,    whatever    that    regulation 


may  be,  and  then  wanting  to  be  able  to 
review  it.  Well,  gentlemen,  most  regu- 
lation, substantive  regulation,  is 
reviewable  for  most  of  them  for  a  pe- 
riod of  90  days,  that  is  all. 

Mr.  LaHOOD.  Reclaiming  my  time, 
as  I  said  in  my  statement,  there  are 
some  agencies  that  are  as  little  as  30, 
and  sometimes  60,  days.  The  gentleman 
from  Missouri  knows  as  well  as  I  do  be- 
cause we  represent  similar  districts. 
The  small  business  people  are  basically 
people  who  employ  5,  10,  15  people. 
They  work  hard.  They  work  long  hours. 
They  provide  the  jobs.  They  do  not 
have  time  or  the  legal  expertise  to  go 
through  and  figure  out  what  kind  of 
mandates  or  imprimaturs,  or  however 
you  want  to  characterize  the  laws  that 
we  are  passing  on  them.  They  need 
time. 

I  am  sure  the  gentleman  from  Mis- 
souri, having  represented  the  same 
kind  of  district  &s  the  gentleman  from 
Illinois  [Mr.  Ewing]  and  myself,  across 
Illinois  and  across  Missouri,  knows 
these  small  business  people  simply  do 
not  have  the  time.  They  are  providing 
the  jobs,  they  are  working  hard,  they 
are  working  long  hours  to  make  a  liv- 
ing. 

Mr.  VOLKMER.  The  gentleman  is 
correct. 

Mr.  LaHOOD.  We  heap  all  of  these 
regulations  on  them,  and  they  need  the 
time.  That  is  why  the  Ewing  amend- 
ment is  so  important  to  them,  to  give 
them  the  time  to  do  it. 

Mr.  VOLKMER.  I  would  like  to  point 
out  to  the  gentleman  and  somehow  I 
cannot  seem  to  get  across  to  the  gen- 
tleman, and  maybe  not  to  anybody  on 
the  other  side,  that  all  you  are  giving 
to  that  small  business  on  this  extra 
time  is  a  review  of  the  provisions  of 
this  bill.  That  is  all,  not  the  sub- 
stantive regulation. 

Mr.  LaHOOD.  That  is  all.  that  is 
right.  That  is  right.  That  is  why  the 
gentleman  should  be  voting  for  it. 

Mr.  VOLKMER.  No,  no.  You  are  fool- 
ing the  small  business  people. 

Mr.  LaHOOD.  I  submit,  all  of  the  peo- 
ple of  our  districts,  the  small  business 
people,  would  love  for  you  to  give  them 
additional  time  to  review  these  lousy 
regulations. 

Mr.  VOLKMER.  The  gentleman  is  not 
doing  that.  That  is  my  point  to  you. 
You  are  not  giving  them  additional 
time  to  review  the  substance  of  the 
regulation.  You  stand  there  and  act 
like  it  does. 

Mr.  LaHOOD.  I  guess  what  It  comes 
down  to,  then,  I  say  to  the  gentleman 
from  Missouri  [Mr.  VoLKMER],  when  it 
comes  to  the  vote,  he  and  I  disagree  on 
this,  but  the  small  business  people,  if 
we  pass  it,  which  I  think  we  will,  I  be- 
lieve that  we  will  pass  it,  will  then 
have  the  additional  time  they  need. 

The  letters  referred  to  follow: 


The  White  House. 
Washington.  October  7, 1994. 
Hon.  Malcolm  Wallop, 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Wallop:  Your  particular 
question  about  the  Administration's  position 
on  judicial  review  of  actions  taken  under  the 
Regulatory  Flexibility  Act  has  come  to  my 
attention. 

As  you  have  discussed  with  Senator  Bump- 
ers, the  Administration  supports  such  judi- 
cial review  of  "Reg  Flex." 

The  Administration  supports  a  strong  judi- 
cial review  provision  that  will  permit  small 
businesses  to  challenge  agencies  and  receive 
meaningful  redress  when  they  choose  to  ig- 
nore the  protections  afforded  by  this  impor- 
tant statute. 

In  fact,  the  National  Performance  Review 
endorsed  this  policy  to  ensure  that  the  Act's 
intent  is  achieved  and  the  regulatory  and  pa- 
perwork burdens  on  small  business,  states, 
and  other  entities  are  reduced. 

Ironically.  Phil  Lader,  our  nominee  for  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration (whose  nomination  was  voted  favor- 
ably today  by  a  22-0  vote  of  the  Senate  Small 
Business  Committee)  has  been  a  principal 
champion  of  judicial  review  of  "Reg  Flex." 
In  his  capacity  as  Chairman  of  the  Policy 
Committee  on  the  National  Performance  Re- 
view. Phil  vigorously  advocated  this  posi- 
tion. I  know  that,  if  confirmed,  as  SBA  Ad- 
ministrator, he  would  join  us  in  continued 
efforts  to  win  Congressional  support  for  such 
judicial  review. 
Sincerely, 

Leon  E.  Panetta, 

Chief  of  Staff . 

The  White  House. 
Washington,  October  8,  1994. 
Hon.  Malcolm  Wallop. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Wallop:  My  Administra- 
tion strongly  supports  judicial  review  of 
agency  determinations  under  the  Regrulatory 
Flexibility  Act.  and  I  appreciate  your  leader- 
ship over  the  past  years  in  fighting  for  this 
reform  on  behalf  of  small  business  owners. 

Although  legislation  establishing  such  re- 
view was  not  enacted  during  the  103rd  Con- 
gress, my  Administration  remains  commit- 
ted to  securing  this  very  important  reform. 
Toward  that  end,  my  Administration  will 
continue  to  work  with  the  Congress  and  the 
small  business  community  next  year  for  en- 
actment of  a  strong  judicial  review  that  will 
permit  small  businesses  to  challenge  agen- 
cies and  receive  meaningful  redress  when 
agencies  ignore  the  protections  a^orded  by 
this  statute. 

As  you  know,  the  National  Performance 
Review  endorsed  this  policy  to  ensure  that 
the  Act's  intent  is  achieved  and  the  regu- 
latory and  paperwork  burdens  on  small  busi- 
ness, states,  and  other  entities  are  reduced. 

Again,  thank  you  for  your  continued  lead- 
ership in  this  area. 
Sincerely. 

Bill  Clinton. 

October  8, 1994. 
Hon.  Malcolm  Wallop, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Wallop:  The  Administra- 
tion supports  strong  judicial  review  of  agen- 
cy determinations  under  the  Regulatory 
Flexibility  Act  that  will  permit  small  busi- 
nesses to  challenge  agencies  and  receive 
strong  remedies  when  agencies  do  not  com- 
ply with  the  protections  afforded  by  this  im- 
portant statute. 


In  fact,  the  National  Performance  Review 
publicly  endorsed  this  policy  to  ensure  that 
the  Act's  Intent  is  achieved  and  the  regu- 
latory andlftaperwork  burdens  on  small  busi- 
nesses, stiles,  and  other  entities  are  re- 
duced.       I 

As  Chairman  of  the  Policy  Committee  of 
the  National  Performance  Review,  under 
Vice  President  Gore's  leadership  I  vigorously 
advocated  this  position.  I  have  continued  to 
champion  this  policy  within  the  Administra- 
tion. 

If  confirmed  as  Administrator  of  the  U.S. 
Small  Business  Administration.  I  will  join 
the  Congrgas  and  the  small  business  commu- 
nity in  continued  efforts  to  pass  legislation 
for  such  jujtticial  review. 

Thank  yjau  for  your  leadership  on  this  im- 
portant isaue  to  small  bxisiness. 
Sincerely. 

Philip  Lader. 
Administrator-Designate, 
t^lS.  Small  Business  Administration. 


The  Vice  President. 
Washington.  November  1,  1994. 
Hon.  Thon<As  W.  Ewing, 
U.S.  H ouse',  9 f  Representatives, 
Washington,  DC. 

Dear  Representative  Ewing:  Thank  you 
for  contadtdng  me  regarding  the  Regulatory 
Flexibility  Act. 

As  the  President  and  I  have  made  clear,  we 
strongly  $apport  judicial  review  of  agency 
determinaltions  rendered  under  the  Regu- 
latory Flexibility  Act.  We  remain  committed 
to  securing  this  important  reform  during  the 
next  Congress  and  will  work  with  Congress 
for  the  eiiactment  of  strong  judicial  review 
for  small  businesses. 

We  also:  understand  that  it  will  be  impor- 
tant to  c0Otinue  our  work  with  small  busi- 
nesses to  ensure  that  such  an  amendment 
provides  4  sensible,  reasonable,  and  rational 
approach  tO  judicial  review,  as  recommended 
by  the  National  Performance  Review.  As  you 
know,  the  National  Performance  Review  rec- 
ommended that  which  was  (and  continues  to 
be)  sought  by  the  small  business  commu- 
nity—i.e.. |  an  amendment  that  furthers  the 
intent  of  the  Act  and  reduces  the  paperwork 
burdens  oh  small  businesses. 

The  Prejsident  and  I  look  forward  to  work- 
ing with  tengress  on  this  matter  and  appre- 
ciate youF  leadership  in  this  area. 
Sinq0rely. 

AL  Gore. 

Mr.  RtED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chiairman,  all  of  us  on  both  sides, 
at  least  tihe  vast  majority,  believes  ju- 
dicial review  is  very,  very  important. 
That  is  a  concept  that  has  been  em- 
braced by  both  the  majority  and  the 
minority  and  that  forms  the  core  of 
title  I. 

But  I  think  it  is  important  to  under- 
stand spiacifically  what  title  I  does  and 
why  this  amendment,  I  do  not  think, 
aids  in  adequate  judicial  review.  In 
fact,  it  might  create  a  situation  where 
the  system  can  be  exploited  to  get  1,  2, 
3,  bites  of  the  apple  rather  than  an  effi- 
cient system  which  allows  everyone — 
small  business  people,  ordinary  Amer- 
ican citizens— to  go  ahead  and  make 
sure  regulations  are  sensible. 

Judicial  review  is  part  of  title  I.  It  is 
triggered  by  a  claim  that  procedurally 
the  agency  did  not  effectively  institute 
a   regulatory    flexibility    analysis.    An 


agency  director,  when  trying  to  pro- 
mulgate regulations,  must  consider  the 
impact  on  small  business  under  the 
regulatory  flexibility  analysis  or  de- 
cide there  is  no  significant  impact  and 
certify  such  a  fact. 

At  that  point,  when  that  decision  is 
made  under  the  present  statute,  an  af- 
fected entity  has  180  days  to  appeal. 
The  remedy  is  a  determination  by  the 
court  whether  or  not  the  agency  per- 
formed its  procedural  duty,  i.e.,  it  did 
confront  the  regulatory  flexibility 
analysis  or  no  such  analysis  was  re- 
quired. 

The  problem  with  extending  this 
time  period  for  one  year  is  the  problem 
that  was  alluded  to  by  my  colleague 
from  Missouri  [Mr.  VOLKMER]  that  the 
substantive  challenge  to  regulations, 
the  actual  regulations,  those  rules  and 
regulations  that  the  small  business 
owners  object  to,  when  someone  comes 
into  their  shop  or  business  facility, 
those  substantive  regulations  have  to 
be  challenged  in  a  much  shorter  time 
period.  Specific  statutes  allow  30,  60,  90 
days. 

What  this  amendment  would  do  is 
create  the  anomalous  situation  where  a 
substantive  challenge  has  already  been 
made,  it  may  have  failed,  yet  still 
there  is  a  procedural  challenge  simply 
on  whether  or  not  the  agency  per- 
formed the  regulatory  flexibility  anal- 
ysis. 

I  would  also  like  to  point  out  to  my 
colleagues  that  the  specific  language  of 
the  bill  includes  consideration  of  this 
regulatory  flexibility  analysis  when 
regulations  are  challenged  sub- 
stantively in  a  court  of  law. 

On  page  5,  and  I  will  quote.  "In  an  ac- 
tion for  the  judicial  review  of  a  rule," 
i.e.,  this  rule  is  bad,  it  does  not  meet 
the  substance,  it  fails  the  substance,  it 
imposes  undue  costs  on  small  business, 
we  can  do  it  a  better  way.  In  such  a  re- 
view on  the  merits,  any  regulatory 
flexibility  analysis  in  such  rule,  includ- 
ing an  analysis,  pursuant  to  subsection 
A(5),  "shall  constitute  part  of  the 
whole  record  of  agency  action  in  con- 
nection with  such  review." 

Therefore,  a  judge  considering  an  ap- 
peal of  a  regulation,  not  just  the  proce- 
dure but,  "Are  these  regulations  good 
or  bad,"  as  my  colleague  from  Illinois 
pointed  out,  that  is  what  small  busi- 
ness people  are  alarmed  with.  They  do 
not  care  about  the  procedure.  They  are 
listening  to  this  debate  and  they  are 
saying,  "What  are  we  debating  about? 
If  regulation  hurts  me,  I  don't  just 
want  to  go  back  and  do  a  flexibility 
analysis  and  say  let  us  do  something 
along  the  way.  I  want  to  fix  the  regula- 
tion." 

Well,  this  legislation,  as  it  stands 
today,  not  only  allows  but  makes  part 
of  the  record  of  review  the  record  of 
the  flexibility  analysis. 

So  what  I  would  suggest  is  that  the 
180-day  limit  here  provides  an  adequate 
time  to  review  that  one  procedural  pre- 
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liminary  step.  Failing  that,  there  is 
ample  opportunity  throughout  the 
process  to  decide  whether  or  not  the 
agency  has  conducted  an  adequate  re- 
view and  it  published,  more  impor- 
tantly, a  rule. 

I  just  hasten  to  add,  the  bottom-line 
test  for  our  constituents  is  not  that  we 
followed  scrupulously  and  minutely  all 
these  turns  in  the  regulatory  process, 
the  bottom  line  is  do  these  regulations 
make  sense  in  the  context  of  the  busi- 
ness? 

The  point  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  tried  to  make  is  if 
they  do  not  make  sense,  simply  having 
this  option  out  there  for  a  year  is  not 
going  to  provide  a  remedy. 

The  other  point  I  would  like  to  make 
about  this  process  is  that  there  is  a 
real  value  to  finality,  there  is  a  real 
value  to  having  small  business,  me- 
dium business,  large  business,  individ- 
uals, say  at  a  date  certain  these  are  the 
regulations  that  are  in  effect. 

I  am  not  going  to  invest  in  a  S200.000  septic 
system  or  water  purification  system  and  find 
out  30  or  60  days  later  that  the  regulations 
have  been  challenged  and  clouded  because 
they  failed  to  take  a  reg-flex  step  a  month 
ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  [Mr. 
Reed]  has  expired. 

(By  unanimous  consent.  Mr.  Reed 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  REED.  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Ewing]. 

Mr.  EWING.  I  thank  the  gentleman 
for  yielding. 

I  would  say  to  the  gentleman  that  he 
has  made  an  excellent  point.  He  has 
laid  out  the  argument  beautifully,  I 
think,  and  I  appreciate  his  strong  sup- 
port for  the  bill  even  though  we  may 
disagree  on  the  amendment. 

The  point  is  that  the  statute  of  limi- 
tations in  different  statutes  vary  all 
over  the  place.  So  the  180  days  does  not 
match  most  of  any  of  those.  So  you  are 
still  going  to  have  the  dual  period. 

So  the  gentleman's  argument  there 
really  does  not  hold  water  unless  we 
are  going  to  take  it  back  and  reduce 
the  statute  to  whatever  the  underlying 
statute  is. 

Mr.  REED.  Reclaiming  my  time,  as 
the  statute  is  drafted,  as  it  exists 
today,  it  is  180  days  or  the  lesser  period 
allowed  under  substantive  review  stat- 
ute. What  we  tried  to  do  is  to  combine 
these  judiciaK  protests,  reviews,  ap- 
peals, into  one  or  two  at  the  moment, 
and  not  have  an  endless  string  of  proce- 
dural delays. 

The  other  thing  I  would  suggest  also, 
and  I  think  this  is  very  important,  is 
that  we  are  very  conscious  of,  and  I 
know  I  think  I  speak  for  myself  and 
the  majority,  we  are  conscious  of  the 
different  time  limits  with  respect  to 
the  statute.  That  is  why  we  specifically 
include  at  page  5  making  the  regulator 
flexibility  part  of  the  record  on  final 
review. 
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Therefore,  when  someone  comes  in 
and  challenges  that  rule,  and  the  gen- 
tleman from  Texas  [Mr.  DeLay]  has  in- 
dicated he  wants  the  Americans  to  be 
able  to  challenge  rules,  so  do  we,  but 
we  want  to  be  able  to  do  it  efficiently 
in  one  forum  so  we  can  go  ahead  and 
get  all  the  bang  for  the  buck. 

So  I  think  we  have  addressed  the 
variable  lengths  of  review  in  this  lan- 
guage. I  am  every  comfortable  with  it 
as  written.  I  applaud  the  gentleman  for 
trying  to  push  it  further.  But  as  I  indi- 
cated in  my  remarks,  I  think  that  will 
simply  cost  more  money  and  be  really 
an  opportunity  for  exploiting  the  sys- 
tem, slowing  things  down,  and  I  know 
the  duty  of  what  we  have  been  sent 
here  to  do,  get  good  regulations  for 
people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  [Mr. 
Reed]  has  expired. 

(By  unanimous  consent,  Mr.  Reed 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  REED.  Mr.  Chairman,  I  yield  to 
the     gentleman     from     Illinois     [Mr. 

EWING]. 

Mr.  EWING.  Mr.  Chairman,  I  think 
my  response  to  those  two  points,  and 
they  are  good  points,  is  that  we  are 
still  concerned  about  the  small  busi- 
ness who  does  not  have  notice.  In  the  90 
days,  the  180  days,  the  60  days,  it  is  too 
short  a  notice.  I  would  make  it  all  1 
year.  I  would  move  it  out  so  that  we 
are  friendly  to  our  constituents  and 
our  taxpayers  and  our  small  business 
people.  That  is  really  where  we  ought 
to  be  headed,  not  drawing  it  back. 

What  we  have  had  is  years  of  every- 
thing on  the  side  of  the  regulator.  Now 
it  is  time  that  the  regulated  have 
rights,  and  that  is  what  we  are  trying 
to  do  here. 

Mr.  REED.  Reclaiming  my  time,  I  ap- 
preciate the  sentiments  of  the  gen- 
tleman. I  believe  the  180  days  is  a  very 
reasonable,  responsible  balance  be- 
tween the  view  the  gentleman  pro- 
posed, whether  is  it  multiple  appeals 
for  substantive  challenges  to  the  legis- 
lation or  the  procedural  rule.  And  I  be- 
lieve if  we  stick  to  that  we  will  be  in 
good  shape. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  EWING 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  VoLKMER  to  the 
amendment  of  Mr.  EwiNC:  Strike  the  words 
"one  year"  wherever  they  appear  in  the 
amendment  and  insert  in  lieu  thereof  "90 
days". 

Mr.  VOLKMER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  con- 
tinue the  dialog  and  try  to  point  out  to 
the  members  of  the  committee  that 
what  we  are  trying  to  do  here  is  not 
take  anything  away  from  small  busi- 
ness people,  but  to  try  to  provide  some 
total  consistency  in  our  whole  legisla- 


tion, in  the  laws  that  we  have  on  the 
books. 

Now,  it  will  not  do  completely  that, 
because  some  of  the  substantive  regu- 
lations must  be  appealed  within  less 
than  90  days.  But  this  would  mean  that 
for  those  that  provide  substantive  ap- 
peal within  90  days,  you  would  have  ap- 
peal on  this  question  of  procedure 
within  the  same  90  days.  That  is  basi- 
cally what  it  is  meaning  to  do. 

Now,  I  have  heard  here,  it  is  almost 
like  we  are  legislating  this  bill,  and 
this  bill  does  not  have  any  impact  on 
any  of  the  law  that  we  have  on  the 
books,  nor  do  any  of  the  laws  that  we 
have  on  the  books  have  any  impact  on 
this  bill  if  it  becomes  law. 

We  cannot  legislate  in  a  vacuum.  As 
a  result,  we  must  look  to  see  what  the 
other  laws  are  that  also  apply  to  the 
process. 

The  gentleman  from  Rhode  Island 
[Mr.  Reed]  has  done  a  lot  better  that  I 
have.  It  was  interesting  to  listen  to  the 
gentleman  from  Illinois  in  the  well,  the 
gentleman  from  Peoria,  talk  about  the 
small  businessman.  He  wants  to  get 
these  regulators  off  his  back  because 
they  are  passing  these  regulations  that 
are  putting  him  out  of  business. 

The  appeal  provided  in  this  bill  does 
not  do  that.  It  does  not  have  anything 
to  do  with  that,  not  one  solitary  thing. 
And  I  do  not  understand  people  up  here 
thinking  that  if  you  put  a  No.  1  on  a 
blackboard,  that  really  that  is  a  No.  10. 
No.  1  is  a  No.  1.  It  is  not  a  No.  10. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  am  just 
wondering  what  effect  the  gentleman's 
amendment  would  have  on  the  current 
law  that  under  the  Sawtooth  National 
Recreational  Area  statute,  there  are 
180  days  to  appeal  to  the  district  court 
of  Idaho.  Just  think  about  that  for  a 
minute.  Then  Panama  Canal  tolls,  six 
years  apply. 

Mr.  VOLKMER.  What  does  your  1 
year  do  to  the  6  years? 

Mr.  GEKAS.  We  have  to  work  on 
that.  But  immediately  on  the  question 
of  the  small  businessman,  because 
there  are  very  few  businessmen  that 
are  involved  in  the  Panama  Canal  tolls 
I  am  told,  at  any  rate,  the  other  one 
that  we  have  here  has  120  days,  for  in- 
stance. The  180  days  that  we  have  in 
the  bill  are  commensurate  with  this, 
and  the  Ewing  amendment  has  none  of 
the  ones  that  are  already  part  of  the 
law.  Yours  does.  In  shrinking  to  90  days 
the  Sawtooth  capacity  to  appeal  a  rate 
flex,  you  are  giving  them  only  90  days, 
where  they  now  have  180  days  on  the 
substantive  part. 

So  you  did  not  think  it  through. 

Mr.  VOLKMER.  Sawtooth  Rec- 
reational Area,  where  is  that?  Saw- 
tooth in  Idaho.  I  feel  sorry,  but  I  will 
talk  to  the  gentlewoman  from  Idaho 
and    the    gentleman    from    Idaho    and 
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maybe  we  can  make  a  exclusion  for 
them. 

Mr.  GEKAS.  I  will  tell  them  to  vote 
against  your  amendment.  The  point  is 
we  want  to  oppose  your  amendment  be- 
cause it  is  mixing  it  up  and  confuses 
the  issue  more,  even  more  than  when 
you  consider  the  Ewing  one,  which  ex- 
pands and  allows  the  small  business- 
man to  have  ample  time  to  appeal 
something  that  impacts  it. 

Are  you  for  judicial  review?  You  are? 

Mr.  VOLKMER.  Sure. 

Mr.  GEKAS.  We  are  all  for  judicial 
review.  No  matter  what  time  we  set, 
there  is  going  to  be  this  elongated  pe- 
riod, even  the  gentleman  will  have  to 
agree,  to  elongate  the  period  within 
which  the  small  businessman  who  is 
disaffected  can  seek  redress.  That  is  all 
we  are  trying  to  do. 

Mr.  VOLKMER.  Sure. 

Mr.  GEKAS.  We  are  all  for  judicial 
review.  No  matter  what  time  we  set, 
there  is  going  to  be  this  elongated  pe- 
riod, even  the  gentleman  will  have  to 
agree,  to  elongate  the  period  within 
which  the  small  businessman  who  is 
disaffected  can  seek  redress.  That  is  all 
we  are  trying  to  do. 

Mr.  VOLKMER.  What  redress 
though? 

Mr.  GEKAS.  On  a  reflex  portion  of 
the  procedural  part.  But  why  do  you 
trivialize  that?  That  annoys  me,  that 
you  trivialize  it. 

Mr.  VOLKMER.  I  am  not  trivializing 
it. 

Mr.  GEKAS.  In  my  judgment  you  do, 
and  that  is  what  the  debate  is  all 
about. 

Mr.  VOLKMER.  Reclaiming  my  time, 
the  gentleman  acts  like  I  am 
trivializing  it.  I  am  not,  because  what 
I  keep  repeating  is  because  I  have 
heard  it  here  during  the  debate,  I  have 
heard  it  here  during  the  debate  on  this 
amendment,  and  I  keep  hearing  that 
what  we  are  going  to  do  is  we  are  going 
to  stop  these  regulators  by  this  bill  of 
passing  substantive  regulation  that  im- 
pacts on  small  businesses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER] has  expired. 

Mr.  VOLKMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
would  just  like  to  ask  the  gentleman 
under  my  reservation,  how  much  more 
time  do  you  guys  anticipate  spending 
on  this  amendment? 

Mr.  VOLKMER.  I  really  do  not  know. 
I  mean,  it  is  just  not  up  to  me.  I  am 
only  one  person.  I  would  like  to  take 
the  rest  of  my  time.  I  may  not  take  the 
full  5  minutes.  I  just  asked  for  5  min- 
utes so  I  do  not  get  cut  off.  I  would  like 
to  make  my  speech. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 
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The  CHAIRMAN.  The  gentleman 
from  Missouri  is  recognized  for  5  min- 
utes. 

Mr.  VOLKMER.  Mr.  Chairman,  what 
I  started  to  say  is  I  continuously  hear 
that  witjh  this  legislation  the  small 
business  people  are  not  going  to  have 
to  worry  about  regulators  regulating 
their  business  any  more,  because  they 
are  going  to  have  a  year  in  which  to 
appeal  those  regulations.  That  is  a  lot 
of  hogwash.  It  is  not  true.  Everybody 
admits  it  is  not  true.  So  why  do  we 
keep  saying  it? 

Well,  sometimes  we  keep  saying 
things  to  make  small  business  people 
think  they  are  going  to  get  more  than 
they  are  going  to  get  out  of  this  bill. 
They  do  not  get  any  substantive  review 
out  of  this  bill.  Let  us  admit  it. 

Mr.  EWING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  EWING.  I  do  not  think  you  have 
heard  one  person  get  up  and  say  that 
this  affected  substantive  review.  You 
are  the  one  that  is  saying  it.  You  are 
the  one  that  is  confusing  the  issue,  sir, 
not  us.  You  are  the  one.  This  only  deals 
with  appiaal  of  the  Regulatory  Flexibil- 
ity Act  and  its  provisions,  and  no  one 
on  this  side  has  said  that  it  has  any- 
thing to  do  with  substantive. 

Mr.  VOLKMER.  Mr.  Chairman,  rec- 
ognizing that,  it  will  go  back  to  the 
other  things  that  I  talked  about  before, 
about  substantive  review,  and  most  of 
that  is  within  the  90  days,  and  that  is 
the  purpose  of  this  amendment,  to  try 
and  get  acme  uniformity,  rather  than 
have  th$  courts  having  cases.  And  I 
have  said  it  before  when  we  first  dis- 
cussed the  gentleman  from  Illinois' 
amendment,  that  under  this  bill,  and  I 
am  sure  the  Committee  on  Small  Busi- 
ness nevpr  even  considered,  never  even 
considered,  any  of  these  provisions.  I 
have  been  told  that  the  Committee  on 
the  Judiciary  did  not  even  talk  about 
venue  at  all  when  they  were  discussing 
this  legislation.  It  was  not  even  dis- 
cussed. 

Yet  it  now  appears  that  you  could 
have  a  multiplicity  of  lawsuits  over 
just  this  one  item,  not  over  substantive 
review,  and  it  can  take  place,  if  the 
gentleman  from  Illinois'  amendment  is 
passed,  it  can  take  place  up  to  a  year 
after  the  regulation  has  gone  into  ef- 
fect. 

Now,  stop  and  think  about  that  for  a 
minute.  Does  the  gentleman,  as  the 
gentleman  from  Rhode  Island  has 
pointed  out,  you  have  had  a  case,  XYZ 
company  has  appealed  the  regulation 
from  EPA.  It  has  been  reviewed  by 
XYZ  company  on  the  seventh  circuit, 
fifth  circuit,  any  circuit.  It  has  been 
reviewed. 

They  review  this  provision.  They  find 
that  the  regulators  followed  all  proce- 
dures not  only  under  this  act,  but 
under  the  law  for  which  the  regulation 
was    proposed.    That    has    been    done. 


That  takes  place  and  the  court  of  ap- 
peals handles  that  and  hands  down  its 
decision  within  9  months. 

But  that  is  not  the  end.  That  is  no  fi- 
nality. Under  the  gentleman  from  Illi- 
nois' amendment,  another  private  busi- 
ness, or  10  private  businesses  through- 
out this  country,  in  different  circuit 
courts,  can  file  suit  under  this  to  say 
that  it  did  not  happen,  that  they  did 
not  follow  this  act,  the  Regulatory 
Flexibility  Act,  and  they  could  get  a 
stay.  Under  this  bill  they  can  get  a 
stay  of  the  total  regulation,  even 
though  another  circuit  court  had  said 
that  everything  was  fine. 

That  is  what  you  have,  the  total 
under  the  bill.  Yon  cannot  legislate  in 
a  vacuum,  and  that  is  what  is  occur- 
ring here. 

We  are  also,  like  I  said  before,  as  far 
as  the  budgetary  matters,  I  have  not 
heard  anyone  yet  say  how  you  are 
going  to  pay  for  all  this,  but  I  have 
heard  that  maybe  we  are  going  to 
make  sure  that  the  regulators  live 
within  the  money  we  are  going  to  give 
them,  which  basically  means  that  you 
are  going  to  do  the  job  whether  we  give 
you  the  money  or  not.  And  that  is  not 
the  way  it  works,  folks.  I  think  you 
better  stop  and  realize  if  you  are  going 
to  impose  a  whole  bunch  of  additional 
duties  and  responsibilities  on  people, 
you  have  to  expect  to  give  them  a  little 
bit  to  help  them  out. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MCINTOSH.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first  let  me  commend 
the  Committee  on  the  Judiciary  for  the 
work  on  this  bill.  It  is  a  very  impor- 
tant and  vital  piece  of  legislation.  I 
also  want  to  commend  the  gentleman 
from  Illinois  [Mr.  Ewing]  for  bringing 
this  amendment  to  the  floor. 

I  have  some  personal  experience  with 
the  Regulatory  Flexibility  Act  and  how 
it  operates  in  the  agencies  from  the 
time  I  worked  with  Vice  President 
Quayle  at  the  Competitiveness  Council. 
Often  times  the  impact  statements 
were  a  pro  forma  matter.  The  agency 
would  use  boiler  plate  and  never  really 
consider  the  impact  on  the  small  busi- 
nessmen. 

In  fact,  regulations  almost  always 
have  a  disproportionate  burden  for 
small  businesses  because  they  do  not 
have  the  capital,  the  resources  in 
terms  of  personnel,  to  be  able  to  com- 
ply with  all  of  the  different  require- 
ments of  those  regulations.  So  this  act 
is  very  important  to  protect  them,  and 
we  cannot  allow  the  agencies  to  ignore 
its  provisions,  which  they  have  for 
years  now. 

I  also  think  it  is  vitally  important 
that  small  businesses  be  given  ade- 
quate time  to  seek  their  remedies  in 
court,  because  unlike  large  corpora- 
tions, they  do  not  have  large  in-house 
corporate  counsel  staff  who  can  mon- 
itor these  regulations. 
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They  have  to  wait  until  they  are  fi- 
nally enacted  and  promulgated  and 
start  to  apply  to  them.  They  may  get 
lucky  if  someone  brings  it  to  their  at- 
tention that  there  is  a  problem  with 
one  of  these  regulations  during  the 
time  of  the  year  when  they  are  trying 
very  hard  to  keep  their  small  business 
operating,  employing  new  individuals 
and  producing  a  product  without  the 
benefit  of  a  huge  corporate  legal  staff. 

I  think  it  is  very  important  that  we 
have  this  amendment.  The  National 
Federation  of  Independent  Businesses 
has  keynoted  this  amendment  and  be- 
lieves it  is  critical  for  small  businesses 
everywhere.  I  commend  the  gentleman 
from  Illinois  [Mr.  Ewing],  for  offering 
it.  I  would  urge  that  it  be  kept  at  the 
full  year  in  order  to  give  small  busi- 
nesses adequate  time  to  be  able  to  re- 
spond to  these  situations. 

Mr.  REED.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment  to  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  TALENT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  appreciate  the  indul- 
gence of  the  House.  I  will  try  not  to 
speak  very  long.  The  distinguished  gen- 
tlewoman who  chairs  the  Committee 
on  Small  Business  is  not  here,  and  I 
cannot  say  I  speak  for  her  or  I  speak 
for  the  committee,  but  I  would  just 
like  to  make  a  couple  of  comments 
that  I  think  might  summarize  the 
views  of  the  committee  which,  again, 
unanimously  supported  this  legisla- 
tion. 

First  of  all,  we  have  been  talking 
here  about  procedure  and  substance. 
And  I  guess  when  you  get  into  a  bill 
like  this  which  lawyers  have  worked 
on,  you  talk  about  things  like  that.  Of 
course,  the  bill  is  procedural  in  the 
sense  that  it  is  part  of  administrative 
procedure.  But  it  has  a  very  important 
substantive,  real  impact  on  real  small 
business  people  in  the  real  world.  Let 
us  not  argue  over  whether  it  is  sub- 
stantive or  procedural.  The  point  is, 
this  change  in  the  Regulatory  Flexibil- 
ity Act  is  of  very  great  importance  in 
helping  real  small  business  people 
produce  goods  and  services  and  produce 
the  jobs  on  which  the  economy  de- 
pends. 

What  it  basically  says  is  it  represents 
the  verdict  of  the  Congress  in  the  last 
14  years  in  which  we  have  recognized 
that  what  we  tried  to  do  in  1980  has  not 
worked  because  the  agencies  have  basi- 
cally ignored  it.  What  we  said  in  1980 
was,  look,  when  you  are  passing  a  regu- 
lation, do  it  in  the  way  that  is  the  least 
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burdensome  and  the  least  intrusive  on 
small  business.  And  they  have  not  done 
that,  Mr.  Chairman. 

They  have  not  done  that  because 
there  has  been  no  procedure  in  the  re- 
view. What  the  bill  does  is  say.  basi- 
cally say.  courts  may  review  the  agen- 
cy decision  as  to  whether  it  needed  a 
regulatory  flexibility  analysis  and,  sec- 
ond, if  it  issued  one.  whether  the  agen- 
cy was  what  the  lawyers  call  arbitrary 
and  capricious  in  deciding  that  its  reg- 
ulation could  not  have  been  done  in  a 
way  that  was  less  burden  on  small 
business.  That  is  a  real  standard  of  re- 
view. 

It  has  real  teeth.  It  means  that  agen- 
cies out  there  are  going  to  be  doing 
things  in  ways  that  cost  fewer  jobs, 
that  create  more  opportunity  for  more 
small  business  people  and.  therefore, 
for  more  Americans. 

The  point  I  want  to  make  is  whether 
it  is  procedural  or  substantive,  and  I 
respect  the  gentleman  here  for  arguing 
that  point  from  the  standpoint  of  this 
amendment,  it  is  very  important  to 
people.  I  wanted  to  reaffirm  that. 

As  to  the  amendment  of  the  gen- 
tleman from  Illinois,  I  read  what  he  is 
saying  as  basically  saying  this.  If  for 
some  reason  or  other  a  small  business 
person,  either  because  they  inadvert- 
ently or  they  sleep  on  their  rights  or 
they,  for  good  reason  or  bad  reason, 
they  do  not  challenge  the  rule  in  a  way 
that  other  statutes  allow  them  to  chal- 
lenge the  rule  within  180  days,  they 
still  have  another  180  days  to  raise 
these  appeals  under  the  Regulatory 
Flexibility  Act.  It  gives  them  a  little 
extra  leeway  under  this  particular  pro- 
vision. 

I  think  the  gentleman  is  doing  it  be- 
cause this  probably  alone  among  all 
the  protections  in  the  Administrative 
Procedures  Act  applies  only  to  small 
business  people.  Small  business  people 
maybe  are  less  able  than  larger  busi- 
nesses to  recognize  when  their  rights 
may  be  at  stake  and  to  file  suit.  I 
think  is  a  reasonable  change. 

Personally,  I  am  going  to  support  it. 
The  point  I  wanted  to  make  is  whether 
you  call  this  bill  procedural  or  sub- 
stantive, it  is  an  important  bill  that 
creates  real  extra  opportunity  in  jobs, 
in  growth  for  real  people  out  there  and 
harmonizes  our  regulatory  statutes  to 
some  degree  with  the  spirit  of  enter- 
prise and  the  spirit  of  America. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  Ewing  amend- 
ment. I  think  for  years  we  have  been  in 
the  face  of  small  business.  I  think  it  is 
time  that  we  lighten  up  a  little  bit.  I 
think  it  makes  good  common  sense, 
and  we  should  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Ewing]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Frlsa 

Livingston 

Mr.  EWING.  Mr.  Chairman.  I  demand 

Frost 
Funderburk 

LoBiondo 
Lofgren 

a  recorded 

vote,  and  pending  that,  I 

Furse 

Longley 

make  the  point  of  order  that  a  quorum 

Gallegly 

Lowey     - 

is  not  present. 
The     CHAIRMAN.     The 

Chair    will 

Ganske 

Gejdenson 

Okas 

Lucas 

Luther 

Maloney 

count  for  a 

quorum. 

Gephardt 

Man  ton 

Does    the 

gentleman    withdraw    his 

Geren 

ManzuUo 

point  of  order? 

Gibbons 
Gilchrest 

Markey 
Martinez 

Does  the  gentleman  withdraw  his  re- 

Gillmor 

Martini 

quest  for  a 

recorded  vote? 

Oilman 

Mr.  EWING.  I  do,  Mr.  Chairman. 

Goodlatte 

Matsiii 

The  CHAIRMAN.  The  request  for  a 

Goodling 
Gordon 

McCarthy 
McCoUum 

recorded  vote  is  withdrawn. 

Goss 

McCrery 

Mr.  EWING.  Mr.  Chairman,  it  was  my 

Graham 

McDade 

understanding    that    the 

Chair    ques- 

Green 

McDermott 
McHale 

tioned   whether   I   had   wi 

thdrawn   my 

VllVCUn  uuu 

Gunderson 

McHugh 

point  of  order  on  a  quorum  call.  No. 

Gutierrez 

Mclnnis 

unless  the  Chair  is  going  to  grant  me  a 

Gutknecht 

Mcintosh 

vote.  I  demand  a  recorded  vote. 

Hall  (OH) 
Hall  (TX) 
Hamilton 

McKeon 
MeNulty 
Meehan 

The  CHAIRMAN.  The  Chair  asked  if 

the  gentleman  wanted  to 

withdraw  his 

Hancock 

Meek 

request. 

Hansen 

Menendez 

Mr.  EWING.  I  though  the  Chair  was 

Harman 
Hastert 

Metcalf 
Meyers 

going  to  grant  the  vote  on  the  amend- 

Hastings (FL) 

Mfume 

ment,  the  recorded  vote. 

Hastings  (WA) 

Mica 

The   CHAIRMAN.   The  gentleman   is 
renewing   his   request   for   a   recorded 

Hayes 

Hayworth 

HeHey 

Miller  (CA) 
Miller  (FL) 
MineU 

vote. 

Hefner 

Minge 

Mr.  EWING.  I  am.  Mr.  Chairman. 

Heineman 

Mink 

The  CHAIRMAN.  Does  the  gentleman 

Herger 
HiUeary 

Molinari 
MoUohan 

withdraw  his  point  of  no  quorum? 

Hilliard 

Montgomery 

Mr.  EWING.  Yes.  Mr.  Chairman. 

Hinchey 

Moorhead 

A  recorded  vote  was  ordered. 

Hobson 

Moran 

The  vote 

was  taken  by  electronic  de- 

Hoekstra 
Hoke 

Morella 
Murtha 

vice,  and  there  were — ayes  420,  noes  5, 

Holden 

Myers 

not  voting  9,  as  follows: 

Horn 

Myrick 

[Roll  No.  184] 

Hostettler 
Houghton 

Neal 
Nethercutt 

AYES— 420 

Hoyer 

Neumann . 

Abercrombie 

Bunning 

Dellums 

Hutchinson 

Ney 

Ackerman 

Bun- 

Deutsch 

Hyde 

Norwood 

Allard 

Buyer 

Dlaz-Balart 

Inglis 

Nussle 

Archer 

Callahan 

Dickey 

Istook 

Oberstar 

Armey 

Calvert 

Dicks 

Jackson-Lee 

Obey 

Bachus 

Camp 

Dingell 

Jacobs 

Olver 

Baesler 

Canady 

Dixon 

Jefferson 

Ortiz 

Baker  (CA) 

Cardin 

Doggett 

Johnson  ((3T) 

Orton 

Baker  (LA) 

Castle 

Dooley 

Johnson  (SD) 

Ovens 

Baldacci 

Chabot 

Doolittle 

Johnson.  E.B. 

Oxley 

Ballen^er 

Chambliss 

Doman 

Johnson,  Sam 

Packard 

Barcia 

Chapman 

Doyle 

Jones 

Pallone 

Barr 

Chenoweth 

Dreier 

Kanjorski 

Parker 

Barrett  (NE) 

Christensen 

Duncan 

Kaptur 

Pastor 

Barrett  (WI) 

Chrysler 

Dunn 

Kasich 

Paxon 

Bartlett 

Clay 

Durbin 

Kelly 

Payne (NJ) 

Barton 

Clayton 

Edwards 

Kennedy  (MA) 

Payne  (VA) 

Bass 

Clement 

Ehlers 

Kennedy  (RI) 

Pelosi 

Bateman 

Clinger 

Ehrlich 

Kennelly 

Peterson  (FL) 

Becerra 

Clybum 

Emerson 

Kildee 

Peterson  (MN) 

Beilenson 

Coble 

Engel 

Kim 

Petri 

Bentsen 

Cobum 

English 

King 

Pickett 

Bereuter 

Coleman 

Ensign 

Kingston 

Pombo 

Berman 

Collins  (GA) 

Eshoo 

Kleczka 

Pomeroy 

Bevill 

Collins  (MI) 

Evans 

Klink 

Porter 

Bilbray 

Combest 

Everett 

Klug 

Portman 

Bilirakis 

Condit 

Ewing 

KnoUenberg 

Poshard 

Bishop 

Conyers 

Farr 

Kolbe 

Pryce 

Bliley 

Cooley 

Fattah 

LaFalce 

Quillen 

Blute 

Costello 

Fawell 

LaHood 

Quinn 

Boehlert 

Cox 

Fazio 

LantoB 

Radanovich 

Boehner 

Coyne 

Fields  (LA) 

Largent 

Rahall 

BoniUa 

Cramer 

Fields  (TX) 

Latham 

Rams  tad 

Bonior 

Crane 

Filner 

LaTourette 

Rangel 

Bono 

Crapo 

Flake 

Laughlin 

Reed 

Borski 

Cremeans 

Flanagan 

Lazio 

Regula 

Boucher 

Cubin 

Foglietta 

Leach 

Reynolds 

Brewster 

Cunningham 

Foley 

Levin 

Richardson 

Browder 

Danner 

Forbes 

Lewis  (CA) 

Riggs 

Brown  (FL) 

Davis 

Fowler 

LewU  (GA) 

Rivers 

Brown  (OH) 

de  la  Garza 

Fox 

Lewis  (KY) 

Roberts 

Brownback 

Deal 

Frank  (MA) 

Lightfoot 

Roemer 

Bryant  (TN) 

DeFazlo 

Franks  (CT) 

Lincoln 

Rogers 

Bryant  (TX) 

DeLauro 

Franks  (NJ) 

Linder 

Rohrabacher 

Bunn 

DeLay 

Frelinghuysen 

Lipinski 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Scastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torrlcelli 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovicb 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

WatU  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Y'oung  (FL) 

Zeliff 

Zimmer 


Andrews 
Ford 


Brown  (CA) 
Burton 
Collins  (IL) 


Messrs. 


NOES— 5 

McKinney 
Nadler 

NOT  VOTING— 9 

Gonzalez 

Hunter 

Johnston 


Watt  (NO 


Moakley 

Rush 

Waters 
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LUCAS,  CLEMENT,  and 
OWENS  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  I? 

A.MENDMENIr  OFFERED  BY  MR.  WATT  OF  NORTH 
;  CAROLINA 

Mr.    WATT   of  North    Carolina.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendmant  offered  by  Mr.  Watt  of  North 
Carolina:  ^age  2,  line  23,  after  the  word 
"analysis."'  Insert  the  following:  "The  Unit- 
ed States  IJ)lstrict  Court  for  the  District  of 
Columbia  dhall  have  exclusive  jurisdiction 
over  any  suph  action." 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  first  of  all.  I  want  to  thank 
the  gentleman  from  Illinois  [Mr. 
EwiNG]  and  the  gentleman  from  Mis- 
souri [Mr.  Volkmer]  for  laying  the  fac- 
tual backdrop  for  this  debate  on  this 
amendment. 

I  believe  the  result  of  the  earlier  de- 
bate on  the  amendment  that  was  just 
voted  on  yrtll  substantially  shorten  the 
period  that  will  be  necessary  for  people 
to  understand  this  amendment. 

Mr.  Chairman,  in  that  earlier  debate, 
it  was  very  obvious  that  there  are  two 
kinds  of  court  litigations  that  can  take 
place  dealing  with  rules  and  regula- 
tions that  have  been  promulgated  by  a 
Federal  Eifency.  One  has  to  do  with  the 
substance  of  the  regulation  itself,  in 
which  ca$e  that  litigation  can  take 
place  in  whatever  timeframe  it  needs 
to  take  place,  and  can  deal  with  wheth- 
er a  regulation  is  a  good  regulation  or 
a  bad  regulation,  or  has  some  sub- 
stantive impact  on  the  small  business. 
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The  secbnd  kind  of  litigation  would 
be  the  kind  of  litigation  that  is  con- 
templated under  this  bill,  and  that  is, 
in  effect,  a  procedural  kind  of  litiga- 
tion. 

Under  title  I  of  the  bill,  and  you  have 
got  to  listen  and  review  the  words  care- 
fully, the  agency  is  required  to  certify 
that  any  rule  that  it  promulgates 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  or  that  they  have  pre- 
pared a  final  regulatory  flexibility 
analysis  pursuant  to  section  604  of  the 
law. 

If  the  agency  so  certifies,  or  if  they 
do  not  prepare  this  final  regulatory 
flexibility  analysis,  then  a  small  busi- 
ness is  given  the  right  to  go  into  court 
and  ask  the  court  to  force  them  to  do 
one  of  those  two  things. 
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This  has  nothing  to  do  with  the  sub- 
stance of  the  regulation.  What  it  has  to 
do  with  is  whether  the  agency  has  cer- 
tified that  the  rule  that  they  have  pro- 
mulgated would  not  have  a  significant 
economic  impact  on  a  substantial  num- 
ber of  small  entities,  or  whether  the 
agency  has  prepared  a  final  regulatory 
flexibility  analysis. 

The  effect  of  my  amendment  would 
be  to  make  that  determination  on  the 
procedural  issue,  whether  the  agency 
has  complied  with  those  two  require- 
ments, a  question  that  would  be  deter- 
mined in  the  U.S.  District  Court  in  the 
District  of  Columbia. 

This  is  not — I  repeat,  this  is  not. 
please  listen.  Members — this  is  not  on 
the  substance  of  regulations.  This  is  on 
the  procedural  question  of  whether  the 
agency  has  made  a  certification  that  is 
contemplated  under  this  bill. 

Why  do  I  offer  this  amendment?  If  we 
do  not  have  this  amendment,  what  we 
could  conceivably  have  is  litigation 
throughout  the  United  States,  in  the 
District  courts  of  North  Carolina,  Cali- 
fornia, New  York,  Idaho,  Hawaii,  Puer- 
to Rico.  All  over  our  Nation  we  could 
have  this  single  question  being  liti- 
gated by  different  businesspeople. 

One  court  in  North  Carolina  might 
say,  "Oh,  yes,  the  agency  has  complied 
with  this  procedural  requirement." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

(By  unanimous  consent,  Mr.  Watt  of 
North  Carolina  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  WATT  of  North  Carolina.  The 
court  in  California  might  issue  a  dif- 
ferent ruling  that  says,  "Oh.  no,  the 
agency  has  not  complied."  We  might 
have  50  different,  100  different,  1,000  dif- 
ferent pieces  of  litigation  going  on  on 
the  same  issue,  the  agency  required  to 
defend  in  all  of  these  different  loca- 
tions, use  its  resources  to  defend  litiga- 
tion all  over  the  country  on  the  same 
single  issue,  and  the  court  system  will 
not  even  have  a  way  to  determine 
whether  they  are  entering  inconsistent 
determinations. 

On  the  question  of  the  procedure  it- 
self, not  on  the  substance  of  whether  it 
is  a  good  or  bad  regulation,  that  issue 
ought  to  be  litigated  in  one  particular 
court.  It  will  do  away  with  the  pro- 
liferation of  litigation.  It  will  provide 
for  a  consistent  determination  on  this 
one  issue  by  one  court,  and  then  the 
agency  can  either  move  on,  go  Ijack 
and  revise  or  do  what  it  is  supposed  to 
do  under  this  bill,  and  there  will  not  be 
this  proliferation  of  litigation. 

I  think  this  amendment  makes  pa- 
tently good  sense.  I  will  not  browbeat 
this  issue  to  death.  But  I  would  ask  my 
colleagues  to  agree. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  REED.  The  gentleman  from 
North  Carolina  has  raised  a  very  excel- 
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lent  point  and  I  think  it  goes  to  mak- 
ing the  system  more  efficient,  more 
predictable,  and  more  comprehensible. 
If  there  are  opportunities  to  challenge 
regulations,  and  we  are  just  talking 
about  the  procedure  for  doing  a  regu- 
latory flexibility  analysis  throughout 
the  country,  you  would  have  various 
conclusions  and  also,  frankly,  you 
would  be  requiring  to  send  agency  law- 
yers from  Washington  all  around  the 
country,  which  the  taxpayers  are  pay- 
ing, when  in  fact  they  could  simply 
take  their  own  vehicle  or  a  cab  or  a 
subway  to  the  district  court  here  in 
Washington  and  litigate  this  issue. 

Again,  we  have  to  recognize  what  we 
are  talking  about  here  is  not  the  sub- 
stance of  any  of  these  rules.  We  are 
talking  about  a  determination  of 
whether  the  agency  acted  arbitrarily 
or  capriciously  in  not  doing  a  regu- 
latory flexibility  analysis  or  in  doing 
one  that  was  so  insufficient  that  it 
demonstrated  such  arbitrary  and  capri- 
cious behavior.  I  think  this  amendment 
is  a  wise  one.  I  would  hope  that  the 
gentleman  from  Pennsylvania  might 
accept  it. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  would  just  say,  it  will  not 
be  only  the  agency's  attorneys  that 
will  be  all  over  the  country.  The  Jus- 
tice Department  will  get  involved  in 
this  under  section  102.  The  SBA's  coun- 
sel will  be  involved  in  it,  is  entitled  to 
be  involved  in  it. 

We  could  be  creating  a  substantial 
nightmare  all  across  the  country  on  a 
single  simple  procedural  issue.  I  hope 
they  will  a.gree. 

Mr.  GEKAS.  Mr.  Chairman,  not  only 
will  I  not  agree  to  the  amendment,  I, 
as  forcefully  as  I  can,  urge  the  Mem- 
bers to  oppose  this  amendment. 

What  I  have  heard  last  to  come  out  of 
the  arguments  both  from  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed] 
and  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  is  we  have  got  to  con- 
venience the  Justice  Department  and 
agency  lawyers  so  they  can  walk  to  the 
District  Court  to  defend  these  suits 
while  at  the  same  time  the  corollary 
being  that  the  small  hardware  store 
owner  from  Boise.  ID.  hats  to  come  to 
D.C.  to  make  his  rights  heard.  Or  the 
restaurant  owner  from  Sacramento  has 
to  come  to  Washington,  DC,  to  seek 
justice  and  access  to  the  court,  or  his 
lawyers  would  have  to. 

Again,  we  see  a  pattern  here,  and  this 
is  very  important,  of  again  looking  at 
the  rights  of  the  agencies  on  whom  we 
are  imposing  these  duties  while  at  the 
same  time  not  conveniencing  or  look- 
ing to  the  rights  of  the  small  business- 
man who  is  affected. 

As  to  the  substance  of  Mr.  Watt's  re- 
ferral to  the  different  results  or  dif- 
ferent postures  that  these  cases  might 
take  in  different  parts  of  the  national 
scene,  well,  that  is  the  law  now  in  so 
many  different  respects.  Some  of  the 
underlying  statutes  in  which  judicial 
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review  is  accorded  substantively  sim- 
ply states  that  the  place  for,  just  to 
give  an  example,  the  place  for  appeal 
for  bank  holding  company  act  regula- 
tions is  the  court  of  appeals.  Another 
one  to  the  district  court. 

If  under  the  gentleman's  proposal  we 
were  consistent,  as  he  wants  us  to  be, 
on  how  we  are  going  to  do  these  kinds 
of  appeals,  we  would  have  everything 
in  D.C.,  and  all  the  agencies  would 
have  to  do  is  walk  across  the  street, 
and  there  would  be  nothing  for  the  dis- 
trict courts  anyplace  or  the  circuit 
courts  or  the  courts  of  appeals  to  do 
anyplace  else.  It  is  a  bad  idea. 

In  my  judgment,  the  gentleman  from 
North  Carolina  [Mr.  Watt]  either  af- 
firmatively or  by  inadvertence  is  com- 
mitting legicide;  he  is  killing  the  bill, 
because  what  happens  is  that  the  small 
businessman  will  become  even  more  re- 
mote from  his  day  in  court.  The  small 
businessman  under  this  will  have  noth- 
ing to  do  with  the  possibility  of  carry- 
ing his  complaint  to  the  seat  of  Gov- 
ernment in  Washington  while  esconced 
in  triple  redtape  in  New  Mexico,  or  in 
Oregon. 

I  really  urge  the  Members  to  reject 
this  amendment  out  of  hand.  Let's  get 
a  vote. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  REED.  The  gentleman  makes  a 
point,  a  suggestion  that  our  interest  is 
to  protect  in  some  way  the  bureau- 
crats. That  is  not  the  point  at  all.  I 
think  the  gentleman  realizes  that 
those  small  businesspeople  out  in  Iowa 
and  throughout  this  country  pay  the 
taxes  that  support  this  Government 
and  that  will  be  called  upon  to  send 
these  individuals  around  the  country 
to  argue  these  disputes. 

The  other  point  I  would  raise,  be- 
cause the  gentleman  brought  up  the 
Bank  Holding  Company  Act,  there  is 
an  example  where  a  small  businessman, 
perhaps,  might  want  to  challenge  a 
regulation,  any  type  of  regulation,  and 
yet  he  would  have  to  go,  or  she  would 
have  to  go  to  the  location  of  the  Fed- 
eral court  of  appeals,  which  we  only 
have  seven  circuits.  They  are  not  in 
every  community. 

What  the  gentleman  from  North 
Carolina  [Mr.  Watt]  is  suggesting  to 
do,  I  think,  is  a  cost-efficient,  sensible 
approach  to  make  sure  that  we  can 
save  taxpayers'  dollars;  we  can  get  one 
resolution. 

Again,  I  remind  all  of  the  Members 
that  we  are  talking  about  now  a  check 
on  whether  this  flexibility  analysis  is 
done.  I  thank  the  gentleman  for  yield- 
ing. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  say  that  this 
particular  overall  bill  comes  out  of  the 
Committee  on  Small  Business  and  as  a 
Member  of  the   Committee   on   Small 


Business,  I  see  an  advantage  to  this, 
particularly  £is  we  were  looking  at  pro- 
viding judicial  review. 

It  seems  like  what  the  gentleman 
from  North  Carolina  [Mr.  Watt]  has 
proposed  is  to  perfect  the  bill.  A  care- 
ful reading  of  your  bill  would  suggest 
that  without  his  amendment,  you 
would  not  achieve  the  very  thing  you 
want  to  achieve.  That  is,  efficiency  for 
small  business. 

Usually  small  businesses  are  not  all 
the  time  represented  by  the  individual 
entity  themselves  but  represented  by 
associations  of  that.  There  is  an  econ- 
omy of  savings,  if  people  knew  for  cer- 
tain where  they  were  to  make  the  pro- 
cedure that  not  only  imparts  for  the 
Government  but  also  those  who  bring 
it,  the  plaintiff,  who  are  charging  the 
administrative  rule. 

I  would  like  the  gentleman  from 
North  Carolina  [Mr.  Watt]  just  to  ex- 
plain what  his  intent  of  savings  was  for 
those  who  are  bringing  the  complaint 
in  the  first  place. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  CLAYTON.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  appre- 
ciate the  gentlewoman  yielding. 

Let  me  just  respond  to  the  implica- 
tion that  this  is  somehow  designed  to 
disadvantage  small  businesses. 

I  cannot  think  of  anything  that 
would  disadvantage  small  businesses 
more  than  for  1,000  individual  small 
businesses  to  be  around  the  United 
States  litigating  the  same  procedural 
issue  that  could  be  decided  in  one  loca- 
tion in  1  day.  I  mean,  either  the  agency 
has  done  what  it  is  supposed  to  do 
under  this  bill,  which  is  certify  it, 
make  the  certification,  or  prepared  the 
regulatory  flexibility  statement,  or  it 
has  not. 

We  do  not  need  1,000  different  small 
businesses  using  their  resources  in  dif- 
ferent courts  throughout  the  United 
States  to  make  that  kind  of  determina- 
tion. 

The  suggestion  that  I  am  trying  to 
disadvantage  small  businesses  just  does 
not  compute  with  me.  Either  the  gen- 
tleman does  not  understand  the  impact 
of  my  amendment  or  he  does  not  un- 
derstand the  impact  of  his  own  bill. 

The  bill  has  nothing  to  do  with  the 
underlying  regulation  itself.  It  has  to 
do  with  whether  an  agency  has  cer- 
tified two  things,  and  that  is  what  the 
litigation  would  be  about. 

I  want  to  make  sure  that  the  gen- 
tleman understands  and  that  we  put 
this  in  perspective.  What  would  the 
gentleman  suggest  that  we  do,  that  an 
agency  do  if  one  court  in  California 
said,  "You  have  not  done  what  you  are 
supposed  to  do  under  this  statute"  and 
another  court  in  New  York  says,  "You 
have  done  what  you're  supposed  to  do 
under  the  statute"?  Then  what  would 
the  agency  do  under  those  cir- 
cumstances? 
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Mr.  GEKAS.  Would  the  gentlewoman 
yield  so  I  can  respond  to  that  question? 

Mrs.  CLAYTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentle- 
woman for  yielding. 

It  would  occur  just  as  it  now  occurs 
under  the  law  of  the  courts,  in  which  in 
many  circumstances  when  four  district 
courts  simultaneously  are  handling  an 
issue,  sometimes  the  one  who  gets  it 
first  and  is  acting  on  it  first  will  act  as 
an  estoppel  for  the  rest  until  that  deci- 
sion is  made. 
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That  is  one  recourse  that  is  now 
available. 

Second,  it  is  possible  in  certain  dif- 
ferent kinds  of  issues  with  the  same 
being  involved  in  different  areas  of  the 
country  that  they  can  join  the  case. 
That  happens  day  after  day  and  the 
gentleman  knows  it.  There  is  no  dif- 
ferent aspect  to  this. 

Mr.  WATT  of  North  Carolina.  If  the 
gentlewoman  would  yield,  why  would 
we  want  to  put  small  businesses  to  that 
expense  when  one  small  business  could 
litigate  the  issue  of  whether  this  kind 
of  certification  has  been  made  or 
whether  final  regulatory  flexibility 
analysis  has  been  issued  by  the  agency, 
why  would  we  want  to  put  2,000  small 
businesses  to  that  expense  of  trying  to 
consolidate  cases,  and  pull  this  to- 
gether when  one  determination  by  a 
court  would  be  adequate? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CLAYTON.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  repeat, 
a  cluster  of  small  businessmen  in  Idaho 
or  all  over  the  country  under  our  bill 
have  to  go  to  the  court  that  is  men- 
tioned in  the  underlying  judicial  re- 
view statute  on  substantive  issues, 
even  for  reflection  accord,  and  they 
would  have  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  North  Carolina 
[Mrs.  Clayton]  has  expired. 

(At  the  request  of  Mr.  Watt  of  North 
Carolina  and  by  unanimous  consent, 
Mrs.  Clapton  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
thank  the  gentleman  and  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  they 
would  have  the  same  aspect  of  jointure 
of  the  appeals  or  the  estoppel  that 
would  apply  if  one  court  wanted  to 
wrangle  with  the  issues  first  and  then 
the  other  courts  would  follow  suit.  All 
those  things  fall  into  place.  And  to 
force  this  group  of  Idaho  businessmen 
to  come  to  Washington  is  not  in  the 
best  interests  of  the  courts,  which  then 
makes  D.C.  courts  swamped.  Here  is  a 
D.C.  court  then  that  if  we  walk  across 
the  street  we  cannot  get  in  the  door,  it 
is  so  crowded. 

Mr.  WATT  of  North  Carolina.  If  the 
gentlewoman  will  yield,  I  do  not  know 
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how  one  lawsuit  in  the  District  of  Co- 
lumbia is  going  to  swamp  the  District 
of  Columbia  District  Court,  because 
once  one  lawsuit  is  filed  in  the  District 
of  Columbia,  this  determination  can  be 
made  in  that  lawsuit  for  the  whole  Na- 
tion. We  are  not  going  to  need  all  of 
these  different  groups  coming  in  here 
to  make  tihat  determination. 

Let  me  just  say  I  have  no  intention 
of  requesting  a  recorded  vote  on  this.  I 
hope  the  American  business  people  and 
the  American  people  are  listening,  be- 
cause wh»it  you  are  doing  makes  abso- 
lutely no  sense.  On  a  procedural  issue, 
we  are  going  to  tax  and  use  the  re- 
sources of  business  people  all  across 
America  eimply  because  my  colleagues 
here  will  not  even  read  their  own  bill 
and  understand  what  their  own  bill 
provides  for,  and  what  this  simple, 
straightforward  amendment  would  do 
in  terms  of  cost  savings. 

Now  we  talk  about  how  the  American 
people  aife  disgusted  with  what  we  are 
doing  here.  If  the  American  people  are 
looking  at  this,  they  ought  to  be  dis- 
gusted, and  in  the  bill  we  come  out 
with,  the  American  people  are  going  to 
got  exactly  what  they  deserve.  I  have 
no  intention  of  asking  for  a  recorded 
vote  on  tihis.  You  all  can  vote  it  down, 
if  you  do  not  want  your  bill  to  im- 
prove; leit  us  leave  it  disgusting  and 
costly  to  the  American  taxpayers,  and 
to  small  businesses,  and  you  go  out 
there  and  tell  them  why  you  wrote 
such  a  shoddy  piece  of  legislation. 
Mr.  GEKAS.  I  will,  thank  you. 
Mrs.  CLAYTON.  Let  me  just  con- 
clude to  Bay  that  this  is  I  think  an  op- 
portunity to  perfect  a  bill  and  we 
should  take  the  opportunity  to  do  that. 
Sometimies  we  are  so  anxious  to  say 
that  our  original  drafting  is  perfect,  we 
do  not  even  consider  things.  I  think 
this  is  ajQ  opportunity  to  perfect  the 
bill,  to  achieve  the  very  goals  you  want 
to. 

Again  I  say  I  come  from  the  Small 
Business  Committee  and  voted  for  this 
and  hope  to  vote  for  the  final  version. 
This  is  an  opportunity  to  make  sure 
that  coat  efficiency  works  both  for 
small  business  as  well  as  for  the  Gov- 
ernment. It  consolidates  our  efforts  in 
doing  this  and  I  urge  Members  to  sup- 
port the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the    amendment   offered   by    the   gen- 
tleman    from     North     Carolina     [Mr. 
Watt].    , 
The  an^cndment  was  rejected. 

AMEND.MBKT  OFFERED  BV  MR.  WATT  OF  NORTH 
CAROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watt  of  North 
Carolina:  IStrike  from  page  6.  line  24  through 
page  7.  liipe  11  and  insert  in  lieu  thereof  the 
following  language: 

••(4)  Special  rule.— No  proposed  rules  is- 
sued by  aB  appropriate  federal  banking  agen- 
cy (as  tha(C  term  is  defined  in  section  3(q)  of 
the  Federhi  Deposit  Insurance  Act  (12  U.S.C. 


1813(q)),  the  National  Credit  Union  Adminis- 
tration, or  the  Office  of  Federal  Housing  En- 
terprise Oversight,  shall  be  subject  to  the  re- 
quirements of  this  subsection." 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  again,  I  will  not  belabor 
this.  It  is  quite  obvious  that  my  col- 
leagues here  have  no  interest  in  im- 
proving this  bill.  They  are  just  march- 
ing right  straight  down  the  line,  and  I 
will  make  the  point  in  this  amendment 
that  what  we  are  trying  to  do  is  ex- 
empt Federal  banking  agencies  from 
the  provisions  of  this  bill.  They  exempt 
them  for  monetary  policy  issues. 

I  submit  to  my  colleagues  that  there 
are  issues  that  banking  regulators. 
Federal  banking  agencies  deal  with 
that  are  equally  as  important  to  small 
businesses  as  monetary  policy  issues. 
There  are  issues  that  have  to  do  with 
assuring  that  banks  are  investing  and 
lending  without  discrimination.  There 
are  issues  having  to  do  with  the  Com- 
munity Reinvestment  Act.  There  are  a 
number,  a  range  of  issues  that  have  an 
equal  footing,  and  I  submit  that  these 
issues  should  be  exempted  from  the  ef- 
fect of  this  bill  on  the  same  basis  that 
the  monetary  policy  issues  are  exempt- 
ed. 

Mr.  GEKAS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  no  to  reject  the  thrust  of  this 
amendment  and  to  vote  no  in  final  con- 
sideration of  this  amendment. 

We  have  made  it  abundantly  clear 
from  the  very  beginning,  and  I  say  this 
advisedly  to  the  gentleman  from  North 
Carolina,  if  I  could  have  his  attention 
in  the  preliminary  remarks  I  want  to 
make  here,  the  gentleman  from  North 
Carolina  seems  to  express  rather  force- 
fully and  implies  very  strongly  that 
somehow  we  are  bound  to  go  straight 
down  the  line,  as  he  says,  as  if  we  are 
commanded  to  do  certain  things.  He 
overlooks  or  denigrates  then  the  sense 
of  cooperation  that  the  gentleman 
from  Rhode  Island  and  I  have  tried  to 
put  into  this,  recognizing  Democrat 
amendments,  working  to  put  things  to- 
gether. I  want  him  to  know  that,  that 
his  accusation,  if  that  is  what  it  is,  or 
whatever  implication  he  wants  to  have 
people  derive  from  it,  that  somehow  we 
are  going  to  do  the  orders  of  somebody 
without  regard  to  the  Democrats  or  the 
minority  is  dead  wrong,  and  I  want  him 
to  know  that.  No.  1. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  issue? 

Mr.  GEKAS.  Yes;  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  If  I 
denigrated  the  hard  work  of  the  gentle- 
men, minority  or  majority  on  this  bill, 
I  had  no  intention  of  doing  that.  But 
you  cannot  stop  in  the  middle  of  the 
process  and  say  we  have  got  a  product 
that  is  perfect  in  the  legislative  proc- 
ess, and  quit  trying  to  work  on  it  and 
put  your  blindfolds  on  and  keep  march- 
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ing  down  the  road  without  improving 
the  bill. 

Mr.  GEKAS.  Reclaiming  my  time, 
there  has  been  nothing  perfect  on  this 
floor  since  I  have  been  here  except 
when  they  extended  congratulations  to 
me  on  one  of  my  birthdays;  that  is 
about  the  only  thing. 

Mr.  TALENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TALENT.  Mr.  Chairman,  very 
briefly  I  would  like  to  make  a  point  in 
keeping  with  the  point  the  gentleman 
made  that  this  particular  provision 
which  the  gentleman  from  North  Caro- 
lina seeks  to  amend  was  added  in  the 
Small  Business  Committee  and  care- 
fully worked  out  by  Members  on  both 
sides  of  the  aisle  and  adopted  by  con- 
sensus. So  I  just  want  to  emphasize  the 
point  the  gentleman  made,  this  was  the 
result  of  a  bipartisan  agreement  in  the 
Small  Business  Committee. 

Mr.  GEKAS.  I  just  want  to  point  out 
for  the  record  and  so  the  Members 
would  recognize  where  we  are  on  this, 
that  we  acceded  to  the  banking  excep- 
tion and  we  did  on  the  strength  largely 
of  the  assertions  by  the  chairman  of 
the  Committee  on  Banking  and  Finan- 
cial Services,  the  gentleman  from  Iowa 
[Mr.  Leach],  who  was  very  much  con- 
cerned that  the  safety  and  soundness 
portions  of  fiscal  policy  would  be  af- 
fected adversely  if  they  would  have  to 
comply  with  the  text  of  our  bill.  So  we 
narrowly  exempted  those  kinds  of  rules 
and  regulations  that  would  be  couched 
in  that  soundness  of  the  fiscal  policy 
out  of  the  Committee  on  Banking  and 
Financial  Services.  But  the  gentleman 
who  is  the  chairman  of  the  Committee 
on  Banking  and  Financial  Services 
agrees  with  us,  that  all  other  regula- 
tions, banks,  and  financial  institutions 
should  be  subject  to  the  thrust  of  our 
main  bill  for  the  protection  of  the 
small  businessman  and  the  consumer 
and  the  taxpayer,  and  the  workers  who 
work  for  small  business  who  are  af- 
fected adversely  by  the  impact  of  some 
of  these  regulations. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  GEKAS.  Yes;  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  just 
want  to  make  it  clear  that  I  would  sub- 
mit to  the  gentleman  that  working  out 
a  deal  on  this  with  the  chairman  of  the 
Committee  on  Banking  and  Financial 
Services  or  even  with  the  bank  regu- 
lators themselves  does  not  get  the  peo- 
ple who  are  adversely  affected  by  this. 
They  are  the  poor  people  who  did  not 
have  a  representative  in  that  room. 

Mr.  GEKAS.  Reclaiming  my  time, 
two  members  of  the  Committee  on 
Banking  and  Financial  Services  from 
the  gentleman's  side  who  are  members 
of  the  Committee  on  the  Judiciary  con- 
curred  in   what   we   are   trying   to   do 
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here,  so  they  who  have  historically— 
and  I  will  discuss  this  with  the  gen- 
tleman afterwards — have  always  taken 
into  account  these  concerns  the  gen- 
tleman has  expressed  here,  also  agreed 
that  these  would  be  proper  exemptions 
to  the  exemption. 

Mr.  WATT  of  North  Carolina.  If  the 
gentleman  will  yield,  I  offered  this 
amendment  in  the  Committee  on  the 
Judiciary  and,  as  I  recall,  everybody  on 
our  side  voted  in  favor  of  this  amend- 
ment in  the  committee. 

Mr.  GEKAS.  The  majority  prevailed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]. 

The  amendment  was  rejected. 

.\.MENDMENT  OFFERED  BY  MR.  WATT  OF  NORTH 
C..\ROLIN.^ 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watt  of  North 
Carolina:  Page  2.  line  7.  insert  '(l)'"  after 
•■(a)"  and  insert  "(b)"  after  "611". 

Page  2,  strike  line  9. 

Page  2.  line  2,  strike  ■(a)"'  and  insert  "(b)". 

Page  4,  line  24.  insert  close  quotation 
marks  after  the  period  and  a  period  following 
and  insert  after  line  24  the  following: 

(2)  Section  611(c)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

Page  5.  line  1.  strike  •(b)"  and  insert  '(c)'. 

Page  5.  line  5.  insert  close  quotation  marks 
and  a  period  following  and  after  line  5  insert 
the  following: 

(3)  At  the  end  of  section  611(c)  of  title  5. 
United  States  Code,  insert  the  following: 

Page  5.  line  6,  strike  ••(c)"  and  insert  "(d)". 

Mr.  WATT  of  North  Carolina  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  this  amendment  has  a  very 
simple  purpose. 

It  is  designed  to  ensure  that  we  do 
not  inadvertently  create  a  right  of  ju- 
dicial review  for  issues  and  entities 
other  than  those  set  out  with  great 
particularity  in  title  I. 

The  right  to  judicial  review  in  title  I 
is  intended  to  protect  the  right  of 
small  entities  to  have  their  interests 
considered  during  the  development  of  a 
rule. 

If  an  agency  improperly  certifies  that 
a  rule  would  not  have  a  significant  eco- 
nomic impact  on  a  substantial  number 
of  small  entities  or  fails  to  prepare  a 
final  regulatory  flexibility  analysis 
that  is  required  under  section  604  of 
title  5,  an  effected  small  entity  would 
have  the  right  to  seek  judicial  relief 
within  the  framework  established  by 
title  I. 

I  know  that  the  committee  did  not 
intend  to  create  a  right  of  relief  that 
goes  beyond  the  text  of  the  bill,  but  I 


fear  that  may  be  the  unintended  con- 
sequence if  we  pass  this  legislation,  as 
drafted. 

This  problem  is  the  result  of  the 
drafters'  decision  to  replace  current 
section  611(a)  of  title  5,  which  states 
that  a  determination  by  an  agency  con- 
cerning the  applicability  of  any  of  the 
provisions  of  this  chapter  to  any  action 
of  the  agency  shall  not  be  subject  to  ju- 
dicial review,  except  as  otherwise  pro- 
vided later  in  the  section. 

If  we  retain  that  provision  and  style 
the  remainder  of  the  text  of  title  I  as 
an  exception  to  the  rule  against  judi- 
cial review,  we  will  make  absolutely 
clear  that  the  right  to  judicial  review 
and  the  remedies  described  in  title  I 
are  the  limits  of  what  Congress  intends 
to  provide  in  the  way  of  judicial  re- 
view. 

This  is  not  an  academic  point. 

Under  the  Regulatory  Flexibility 
Act,  an  agency's  duties  are  not  limited 
to  those  activities  for  which  a  right  of 
judicial  review  is  explicitly  described 
in  title  I. 

For  example,  section  602(a)  of  title  5, 
which  is  part  of  the  act,  requires  each 
agency  to  publish  a  "regulatory  flexi- 
bility agenda"  during  the  months  of 
October  and  April  of  each  year. 

[The  semi-annual  RegFlex  'Agenda"'  is  to 
contain  a  brief  description  of  the  subject  of 
any  rule  under  consideration  which  is  likely 
to  require  a  regulatory  flexibility  analysis: 
the  objectives  and  legal  basis  for  the  rule: 
and  an  approximate  schedule  for  completing 
action  on  any  rule  for  which  the  agency  has 
issued  a  general  notice  of  rulemaking.  How- 
ever, an  agency  is  neither  required,  nor  pre- 
cluded from  considering  or  acting  on  any 
matter  either  listed  or  not  listed  on  the 
Agency's  agenda.] 

Also  part  of  the  Regulatory  Flexibil- 
ity Act  of  1980  is  section  610  of  title  5. 
United  States  Code,  which  requires  the 
agencies  to  conduct  periodic  reviews  of 
its  rules. 

While  I  am  quite  sure  that  the  com- 
mittee did  not  intend  to  provide  judi- 
cial review  of  agency  decisions  under 
these  sections,  the  way  the  legislation 
is  drafted,  a  court  would  have  no  way 
of  knowing  that  was  the  case. 

Indeed,  because  this  legislation  drops 
the  general  restriction  on  judicial  re- 
view, we  could  wind  up  with  the  courts 
declaring  that  the  right  of  judicial  re- 
view of  matters  not  specifically  dealt 
with  in  title  I  is  even  more  expansive 
than  the  approach  established  by  title 
I. 

There  is  absolutely  no  reason  for  the 
House  to  pass  this  legislation  without 
having  resolved  this  ambiguity. 

My  amendment  would  retain  the  cur- 
rent text  of  section  661(a)  and  make  the 
judicial  review  provisions  of  title  I  an 
exception  to  the  general  rule  against 
judicial  review. 
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I  have  no  anticipation  that  anybody 
is  going  to  worry  about  this,  and  we 
are  going  to  go  ahead  and  pass  this  bill 


like  it  is.  I  have  no  intention  of  re- 
questing a  recorded  vote.  If  you  want 
to  leave  this  like  it  is.  leave  it  ambigu- 
ous, then  vote  against  the  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We  oppose  the  amendment,  and  we 
ask  all  the  Members  to  oppose  it,  to 
vote  "no." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the 
Clerk  will  designate  title  II. 

The  text  of  title  11  is  as  follows: 
TITLE  II— REGULATORY  IMPACT 
ANALYSES 
SEC.  201.  DEFINITIONS. 

Section  551  of  title  5.  United  States  Code,  is 
amended  by  striking  "and"  at  the  end  of  para- 
graph (13),  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  a  semicolon,  and 
by  adding  at  the  end  the  following: 

"(15)  'major  rule'  means  any  rule  subject  to 
section  553(c)  that  is  likely  to  result  in— 

"(A)  an  annual  effect  on  the  economy  of 
S50.000.000  or  more: 

"(B)  a  rruijor  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal.  State, 
or  local  government  agencies,  or  geographic  re- 
gions, or 

"(C)  significant  adverse  effects  on  competi- 
tion, employment,  investment,  productivity,  in- 
novation, or  on  the  ability  of  United  States- 
based  enterprises  to  compete  with  foreign-based 
enterprises  in  domestic  and  export  markets:  and 

"(16)  'Director'  means  the  Director  of  the  Of- 
fice of  Management  and  Budget.". 
SEC.    202.    RULEMAKING    NOTICES    FOR    MAJOR 
RULES. 

Section  553  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(f)(1)  Each  agency  shall  for  a  proposed  major 
rule  publish  in  the  Federal  Register,  at  least  90 
days  before  the  date  of  publication  of  the  gen- 
eral notice  required  under  subsection  (b),  a  no- 
tice of  intent  to  engage  in  rulemaking. 

"(2)  A  notice  under  paragraph  (1)  for  a  pro- 
posed major  rule  shall  include,  to  the  extent 
possible,  the  information  required  to  be  included 
in  a  regulatory  impact  analysis  for  the  rule 
under  subsection  (i)(4)  (B)  and  (D). 

"(3)  For  a  major  rule  proposed  by  an  agency, 
the  head  of  the  agency  shall  include  in  a  gen- 
eral notice  under  subsection  (b),  a  preliminary 
regulatory  impact  analysis  for  the  rule  prepared 
in  accordance  with  subsection  (i). 

"(4)  For  a  final  major  rule,  the  agency  shall 
include  with  the  statement  of  basis  and  pur- 
pose— 

"(A)  a  final  regulatory  impact  analysis  of  the 
rule  in  accordance  with  subsection  (i):  and 

"(B)  a  clear  delineation  of  all  changes  in  the 
information  included  in  the  final  regulatory  im- 
pact analysis  under  subsection  (i)  from  any 
such  information  that  was  included  in  the  no- 
tice for  the  rule  under  subsection  (b).". 
SEC.  203.  HEARING  REQUIREMENT  FOR  PRO- 
POSED RULES;  AND  EXTENSION  OF 
COMMENT  PERIOD. 

(a)  Hearing  Reqviremest.— Section  553  of 
title  5.  United  States  Code,  as  amended  by  sec- 
tion 202.  is  further  amended  by  adding  after 
subsection  (f)  the  following: 

"(g)  If  more  than  100  interested  persons  acting 
individually  submit  request  for  a  hearing  to  an 
agency  regarding  any  rule  proposed  by  the 
agency,  the  agency  shall  hold  such  a  hearing  on 
the  proposed  rule.". 
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(b)  E.XTE^'^lON  OF  COMMENT  PERIOD.— Section 
553  of  title  9,  United  States  Code,  as  amended  by 
subsection  (a),  is  further  amended  by  adding 
after  subsection  (g)  the  following: 

"(h)  If  d\tring  the  90-day  period  beginning  on 
the  date  of  publication  of  a  notice  under  sub- 
section (f)  [fbr  a  proposed  major  rule,  or  if  dur- 
ing the  period  beginning  on  the  date  of  publica- 
tion or  seriice  of  notice  required  by  subsection 
(b)  for  a  proposed  rule,  more  than  100  persons 
individually  contact  the  agency  to  request  an 
extension  of  the  period  for  making  submissions 
under  subixtion  (c)  pursuant  to  the  notice,  the 
agency— 

"(1)  shall  provide  an  additional  30-day  period 
for  making  those  submissions:  and 

"(2)  may  hot  adopt  the  rule  until  after  the  ad- 
ditional period.". 

(c)  Respquse  TO  Co.VMENTS.— Section  553(c)  of 
title  5,  Unittd  States  Code,  is  amended— 

(1)  by  in:«rting  "(1)"  after  "(c)":  and 

(2)  by  ofl  iing  at  the  end  the  following: 

"(2)  Eac*i  agency  shall  publish  in  the  Federal 
Register,  iiith  each  rule  published  under  section 
562(a)(l}(Li  responses  to  the  substance  of  the 
comments  rfceived  by  the  agency  regarding  the 
rule.".       ! 

SEC.  204.  R^ULATORY  IMPACT  ANALYSIS. 

Section  tf3  of  title  5,  United  States  Code,  as 
amended  m  section  203,  is  amended  by  adding 
after  subsidtion  (h)  the  following: 

"(i)(l)  doc/i  agency  shall,  in  connection  loith 
every  majpt  rule,  prepare,  and,  to  the  extent 
permitted  vp  law,  consider,  a  regulatory  impact 
analysis.  Such  analysis  may  be  combined  with 
any  reguldtory  flexibility  analysis  performed 
under  sections  603  and  604. 

"(2)  £ach  agency  -shall  initially  determine 
whether  citule  it  intends  to  propose  or  issue  is 
a  major  riije.  The  Director  shall  have  authority 
to  order  a\t\ule  to  be  treated  as  a  major  rule  and 
to  requireliny  set  of  related  rules  to  be  consid- 
ered togetktr  as  a  major  rule. 

"(3)  Ejcttept  as  provided  in  subsection  (j). 
agencies  snfill  prepare— 

"(A)  a  b^eliminary  regulatory  impact  analy- 
sis, which\ihall  be  transmitted,  along  with  a  no- 
tice of  proposed  rulemaking,  to  the  Director  at 
least  60  dags  prior  to  the  publication  of  notice  of 
proposed  Rulemaking,  and 

"(B)  ai  final  regulatory  impact  analysis. 
ili  be  transmitted  along  with  the  final 
Mt  30  days  prior  to  the  publication  of 

w. 

preliminary  and  final  regulatory 
ilysis  shall  contain  the  following  in- 


which  sh 
rule  at  lei 
a  major  r 

"(4)  £( 
impact  a 
formation 

■■(A)  A 
the  rule. 


scription  of  the  potential  benefits  of 
including  any  beneficial  effects  that 
cannot  be\  quantified  in  monetary  terms  and  the 
identification  of  those  likely  to  receive  the  bene- 
fits. 

"(B)  An  explanation  of  the  necessity,  legal 
authority]  and  reasonableness  of  the  rule  and  a 
descriptioti'  of  the  condition  that  the  rule  is  to 
address,    j 

"(C)  A  kescription  of  the  potential  costs  of  the 
rule,  including  any  adverse  effects  that  cannot 
be  quantified  in  monetary  terms,  and  the  identi- 
fication of  those  likely  to  bear  the  costs. 

"(D)  Atji  analysis  of  alternative  approaches, 
including,  market  based  mechanisms,  that  could 
substantially  achieve  the  same  regulatory  goal 
at  a  lowet  cost  and  an  explanation  of  the  rea- 
sons why'isuch  alternative  approached  were  not 
adopted,  together  with  a  demonstration  that  the 
rule  provides  for  the  last  costly  approach. 

"(E)  A  istatement  that  the  rule  does  not  con- 
flict witti.  or  duplicate,  any  other  rule  or  a 
statement  of  the  reasons  why  such  a  conflict  or 
duplication  exists. 

"(F)  A\!Uatement  of  whether  the  rule  will  re- 
quire on-s&e  inspections  or  whether  persons  will 
be  requirci  by  the  rule  to  maintain  any  records 
which  will  be  subject  to  inspection. 


"(G)  An  estimate  of  the  costs  to  the  agency  for 
implementation  and  enforcement  of  the  rule  and 
of  whether  the  agency  can  be  reasonably  ex- 
pected to  implement  the  rule  with  the  current 
level  of  appropriations. 

"(5)(A)  the  Director  is  authorized  to  review 
and  prepare  comments  on  any  preliminary  or 
final  regulatory  impact  analysis,  notice  of  pro- 
posed rulemaking,  or  final  rule  based  on  the  re- 
quirements of  this  subsection. 

"(B)  Upon  the  request  of  the  Director,  an 
agency  shall  consult  with  the  Director  concern- 
ing the  review  of  a  preliminary  impact  analysis 
or  notice  of  proposed  rulemaking  and  shall  re- 
frain from  publishing  its  preliminary  regulatory 
impact  analysis  or  notice  of  proposed  rule- 
making until  such  review  is  concluded.  The  Di- 
rector's review  may  not  take  longer  than  90  days 
after  the  date  of  the  request  of  the  Director. 

"(6)(A)  An  agency  may  not  adopt  a  major  rule 
unless  the  final  regulatory  impact  analysis  for 
the  rule  is  approved  or  commented  upon  in  writ- 
ing by  the  Director  or  by  an  individual  des- 
ignated by  the  Director  for  that  purpose. 

"(B)  Upon  receiving  notice  that  the  Director 
intends  to  comment  in  writing  with  respect  to 
any  final  regulatory  impact  analysis  or  final 
rule,  the  agency  shall  refrain  from  publishing 
its  final  regulatory  impact  analysis  or  final  rule 
until  the  agency  has  responded  to  the  Director's 
comments  and  incorporated  those  comments  in 
the  agency's  response  in  the  rulemaking  file.  If 
the  Director  fails  to  make  such  comments  in 
writing  with  respect  to  any  final  regulatory  im- 
pact analysis  or  final  rule  within  90  days  of  the 
date  the  Director  gives  such  notice,  the  agency 
may  publish  such  final  regulatory  impact  analy- 
sis or  final  rule. 

"(7)  Notwithstanding  section  551(16),  for  pur- 
poses of  this  subsection  with  regard  to  any  rule 
proposed  or  issued  by  an  appropriate  Federal 
banking  agency  (as  that  term  is  defined  in  sec- 
tion 3(g)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(q)).  the  National  Credit  Union 
Administration,  or  the  Office  of  Federal  Hous- 
ing Enterprise  Oversight,  the  term  'Director' 
means  the  head  of  such  agency.  Administration, 
or  Office.". 

SEC.  205.  STANDARD  OF  CLARITY. 

Section  553  of  title  5.  United  States  Code,  as 
amended  in  section  204.  is  amended  by  adding 
after  subsection  (i)  the  following: 

"(j)  To  the  extent  practicable,  the  head  of  an 
agency  shall  seek  to  ensure  that  any  proposed 
major  rule  or  regulatory  impact  analysis  of  such 
a  rule  is  written  in  a  reasonably  simple  and  un- 
derstandable manner  and  provides  adequate  no- 
tice of  the  content  of  the  rule  to  affected  per- 
sons.". 
SEC.  206.  EXEMPTIONS. 

Section  553  of  title  5,  United  States  Code,  as 
amended  by  section  205.  is  further  amended  by 
adding  after  subsection  (j)  the  following: 

"(k)(I)  The  provisions  of  this  section  regard- 
ing major  rules  shall  not  apply  to — 

"(A)  any  regulation  that  responds  to  an  emer- 
gency situation  if  such  regulation  is  reported  to 
the  Director  as  soon  as  is  practicable: 

"(B)  any  regulation  for  which  consideration 
under  the  procedures  of  this  section  would  con- 
flict with  deadlines  imposed  by  statute  or  by  ju- 
dicial order:  and 

"(C)  any  regulation  proposed  or  issued  in  con- 
nection with  the  implementation  of  monetary 
policy  or  to  ensure  the  safety  and  soundness  of 
federally  insured  depository  institutions,  any 
affiliate  of  such  institution,  credit  unions,  or 
government  sponsored  housing  enterprises  regu- 
lated by  the  Office  of  Federal  Housing  Enter- 
prise Oversight. 

A  regulation  described  in  subparagraph  (B) 
shall  be  reported  to  the  Director  with  a  brief  ex- 
planation of  the  conflict  and  the  agency,  in 
consultation  with  the  Director,  shall,  to  the  ex- 
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tent  permitted  by  statutory  or  judicial  deadlines, 
adhere  to  the  process  of  this  section. 

"(2)  The  Director  may  in  accordance  with  the 
purposes  of  this  section  exempt  any  class  or  cat- 
egory of  regulations  from  any  or  all  require- 
ments of  this  section.". 
SEC.  207.  REPORT. 

The  Director  of  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  the  Congress  no 
later  than  24  months  after  the  date  of  the  enact- 
ment of  this  Act  containing  an  analysis  of  rule- 
making procedures  of  Federal  agencies  and  an 
analysis  of  the  impact  of  those  rulemaking  pro- 
cedures on  the  regulated  public  and  regulatory 
process. 

amendment  offered  by  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gekas:  Page  16, 
after  line  18.  insert  the  following: 

SEC.  208. 

Effective  Date. — The  amendment  made 
by  this  title  shall  apply  only  to  final  agency 
rules  issued  after  rulemaking  begun  after  the 
date  of  enactment  of  this  Act, 

Page  9.  line  15.  insert  ••a  summary  of  be- 
fore "a  final". 

Page  9.  line  21.  strike  the  close  quotation 
marks  and  the  period  following  and  add  after 
that  line  the  following. 

The  agency  shall  ')rovide  the  complete  text 
of  a  final  regulatory  impact  analysis  upon 
request. 

Page  9,  line  21.  strike  the  close  quotation 
marks  and  the  period  following  and  insert 
after  that  line  the  following: 

••(5)  The  issuance  of  a  notice  of  intent  to 
engage  in  rulemaking  under  paragraph  (1) 
and  the  issuance  of  a  preliminary  regulatory 
impact  analysis  under  paragraph  (3)  shall 
not  be  considered  final  agency  action  for 
purposes  of  section  704.". 

Page  10.  line  8.  strike  out  ■"any  rule"  and 
insert  "any  major  rule""  and  in  line  18.  strike 
out  ••proposed  rule""  and  insert  "'proposed 
major  rule'". 

Page  14.  line  16.  strike  "publish"  and  insert 
"adopt"". 

Page  15.  line  22.  strike  'and",  page  16.  line 
3.  strike  the  period  and  insert  ■•;  and"",  and 
insert  after  line  3  on  page  16  the  following; 

•'(D)  any  agency  action  that  the  head  of 
the  agency  certifies  is  limited  to  interpret- 
ing, implementing,  or  administering  the  in- 
ternal revenue  laws  of  the  United  States.". 

Mr.  GEKAS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Chairman,  at  an  ap- 
propriate time.  I  want  to  yield  to  the 
gentleman  from  Rhode  Island  to  fur- 
ther concur  in  what  we  are  attempting 
to  do  here.  This  is  a  bipartisan  en  bloc 
amendment,  and  the  product  of  the  on- 
going negotiations  between  the  minor- 
ity and  the  majority  in  the  whole  se- 
ries of  questions  that  we  jointly  raised. 
One  of  the  important  parts  here  is 
that  to  cover  the  IRS  situation,  which 
we  will  get  to  in  a  little  bit  of  time, 
but  by  and  large,  these  are  technical 
amendments,  but  all  intended  to  re- 
duce the  friction  that  could  arise  if  we 
did  not  agree  on  them. 
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Let  me  start  off  by  just  saying  some 
of  the  contents  of  this  bill,  as  I  say.  are 
rather  technical.  For  instance,  the 
changes  that  we  intend  to  make  to  the 
Administrative  Procedures  Act  will 
apply  only  to  informal  rulemakings 
which  begin  after  the  date  of  enact- 
ment of  this  legislation.  You  would 
think  that  that  is  generally  under- 
stood, but  this  makes  it  clear,  but  it  is 
still  a  technical  amendment. 

Another  one  is  that  we  would  allow 
an  agency  to  provide  a  summary  of  the 
final  impact  analysis  to  be  included  in 
the  statement  of  basis  and  purpose  for 
final  major  rule,  and  this  would  be  in 
the  economy  of  what  printing  mate- 
rials would  require  and  the  Federal 
Register  printing,  et  cetera. 

Another  one  is  that  in  no  way  should 
we  consider  that  a  preliminary  regu- 
latory impact  analysis,  as  required  by 
this  legislation,  shall  be  considered 
final  agency  action  for  purposes  of  ju- 
dicial review.  We  make  that  clear. 
That  is  a  technical  amendment.  I 
would  have  thought  that  that  could  be 
accomplished  simply  because  of  the 
language  that  we  have  or  the  reporting 
language,  but  this  clears  it  up.  It  is  an- 
other technical  amendment. 

Finally,  the  en  bloc  amendment  to 
which  other  reference  has  been  made 
by  other  Members  includes  an  exemp- 
tion provision  of  the  bill's  provision  to 
exempt  the  IRS  from  the  impact  analy- 
sis requirements. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  REED.  Mr.  Chairman,  I  concur 
with  the  gentleman.  We  have  worked 
with  these  issues  which  are  very  impor- 
tant, but  technical,  together  with  the 
majority  and  minority  staffs.  I  think 
we  have  reached  a  good  balance  be- 
tween the  need  to  make  this  a  stream- 
lined, effective  procedure,  and  this 
amendment  is  a  good  one,  and  I  would 
urge  passage,  and  I  believe  that  the 
gentleman  would  also  recognize  my 
colleague,  the  gentleman  from  Ohio. 

I  would  also  urge  that  his  proposal  be 
supported. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT  TO 
THE  AMENDMENT  OFFERED  BY  MR.  GEKAS 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TRAFICANT  to 
the  amendment  offered  by  Mr.  Gekas:  At  the 
end  of  the  Gekas  amendment,  strike  the  pe- 
riod and  insert:  ",  including  any  regrulation 
proposed  or  issued  in  connection  with  ensur- 
ing the  collection  of  taxes  from  a  subsidiary 
of  a  foreign  company  doing  business  in  the 
United  States." 

Mr.  TRAFICANT.  Mr.  Chairman, 
more  than  likely  this  bill  may  extend, 
and  probably  does,  to  cover  that  provi- 
sion, but  sometimes  when  we  deal  with 
these  international  matters  there 
seems  to  be  some  roadblock  somewhere 
in  some  procedure  somewhere  that  just 


seems  to  reduce  the  impact  of  our  ef- 
forts to  try  and  resolve  some  of  these 
differences  we  have. 

Now,  very  simply,  this  additional 
safeguard  language  ensures  that  com- 
panies who  use  the  superior  productiv- 
ity of  the  American  worker  and  earn 
millions  of  dollars  out  of  our  economy, 
then  take  much  of  that  money  back 
home,  at  least  pay  some  of  their  taxes 
here.  We  do  not  tie  the  IRS.  and  we  let 
the  IRS  know  the  Congress  of  the  Unit- 
ed States  wants  them  to  address  these 
matters  with  the  subsidiaries. 

I  ask  the  gentleman  accept  the 
amendment.  It  is  common  sense.  It 
specifies  it. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

We.  too,  believe,  as  the  gentleman 
from  Ohio  has  asserted  in  his  opening 
remarks,  that  we  have  already  covered 
the  situation  which  he  intends  to  im- 
plement here,  but  we  see  it.  at  worst, 
as  being  surplusage,  at  best  as  being 
more  explicit  in  the  coverage  that  we 
intend. 

The  gentleman  from  Rhode  Island 
and  I  have  both  concurred  in  that  re- 
sult. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  REED.  Similarly,  we  concur  and 
accept  your  perfecting  amendment,  I 
say  to  the  gentleman  from  Ohio  [Mr. 

TRAFICANT]. 

Mr.  GEKAS.  If  the  gentleman  will 
yield  further,  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  to 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

PARLIAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GEKAS.  Mr.  Chairman,  are  we 
now  in  title  II?  Are  we  all  agreed  that 
title  I  has  been  disposed  of? 

The  CHAIRMAN.  Title  II  continues 
to  remain  open  for  amendment. 

AMENDMENT  OFFERED  BY  MS.  LOFGREN 

Ms.  LOFGREN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Lofgren:  Page 
16,  line  11.  strike  the  close  quotation  marks 


and  the  period  following  and  insert  after  line 
11  the  following: 

■•(3)  For  purposes  of  paragraph  (1),  the 
term  'emergency  situation'  means  a  situa- 
tion that  is — 

•■<A»  immediately  Impending  and  extraor- 
dinary in  nature,  or 

"(B)  demanding  attention  due  to  a  condi- 
tion, circumstance,  or  practice  reasonably 
expected  to  cause  death,  serious  illness,  or 
severe  injury  to  humans  or  substantial 
endangerment  to  private  property  or  the  en- 
vironment if  no  action  is  taken.". 

Ms.  LOFGREN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Ms.  LOFGREN.  Mr.  Chairman,  this 
morning  I  mentioned  my  intention  to 
offer  an  amendment  to  define  emer- 
gencies. I  did  offer  an  amendment  in 
committee,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  and  I  agreed 
that  we  would  work  together  to  come 
up  with  a  resolution  and,  in  fact,  in  all 
fairness  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  I  had  language, 
and  the  language  before  us  now  cer- 
tainly bears  his  imprint  more  than 
mine.  I  think  it  is  acceptable. 

I  would  note  that  in  the  committee 
report,  emergency  is  now  defined  in  a 
circular  manner,  specifically  exempts 
an  impact  analysis  requirement  of  this 
legislation  any  regulation  that  re- 
sponds to  an  emergency  situation,  de- 
fining an  emergency  as  an  emergency, 
and  this  language  gives  us  further 
guidance. 

I  would  like  to  just  make  clear,  since 
demanding  attention  in  section  B  is.  if 
not  vague,  at  least  not  precise,  that  it 
would  be  the  intention  of  this  body 
that  in  the  following  circumstance  or 
hypothetical,  for  example,  if  a  cure  for 
cancer  was  found,  in  order  for  that 
drug  to  be  released  by  the  FDA  to  cure 
cancer  victims,  there  needs  to  be  a  reg- 
ulatory action.  The  cure  for  cancer 
would  certainly  have  an  impact  on 
small  business  entities  around  the 
country.  No  one  wants  to  stop  the  cure 
for  cancer  from  being  released. 

This  would  allow  those  procedures  to 
move  forward  under  the  definition,  if  I 
am  hearing  the  minority  counsel  cor- 
rectly, and  I  would  offer  this  amend- 
ment, and  I  hope.  I  believe,  that  it  is 
acceptable. 

Mr.  GEKAS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  gentlewoman's 
amendment  is  perfectly  acceptable  to 
us.  and  as  she  said,  it  is  itself  a  product 
of  the  communication  that  has  existed 
between  her  office  and  mine  and  fills  a 
need  we  think  that  was  evident  in  yes- 
terday's debate  on  another  bill  in 
which  the  same  kind  of  constriction 
was  implemented  in  the  final  version  of 
that  bill. 

So  we  are  prepared  even  further  in 
the  report  language  that  will  accom- 
pany the  conference  report  which  is  yet 


down  the  line  to  incorporate  even  fur- 
ther the  sentiments  that  have  been  ex- 
pressed by  the  gentlewoman. 

We  accept  the  amendment,  and  ask 
for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Lofgren]. 

The  amendment  was  agreed  to. 

AMENDMtKT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendmant  offered  by  Mr.  Traficant: 
Page  15,  Hue  22.  strike  "and",  in  line  3  on 
page  16  striike  the  period  and  insert  ";  and", 
and  add  aftir  line  3  the  following: 

"(D)  any  regulation  proposed  or  issued  pur- 
suant to  section  553  of  title  5  of  the  United 
States  Co<te  in  connection  with  imposing 
trade  sanctions  against  any  country  that  en- 
gages in  illegal  trade  activities  against  the 
United  Statlas  that  are  injurious  to  American 
technology,  jobs,  pensions,  or  general  eco- 
nomic well-ibeing.". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  'Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  re&d  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  recjuest  of  the  gentleman  from 
Ohio? 

There  wfts  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  in 
our  discussion  with  the  U.S.  Trade 
Representative,  my  amendment  basi- 
cally would  exempt  any  regulation  pro- 
posed or  issued  pursuant  to  section  553 
of  title  V  of  the  code,  which  is  the  Ad- 
ministrative Procedures  Act  in  connec- 
tion with  imposing  trade  sanctions 
against  auy  country  that  engages  in  il- 
legal trade  activities  against  America 
that  are  injurious  to  our  technology, 
jobs,  pensions,  or  general  economic 
well-being. 
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The  efffect  of  this  amendment,  al- 
though the  Trade  Representative  said 
that  general  rulemaking  is,  in  fact — 
that  sanctions  are  not  the  result  of 
rulemaking  action,  they  could  not  be 
definitive  to  define  any  and  all  areas. 

My  amendment  would  serve  to  say 
that  under  the  Administrative  Proce- 
dures Act  there  shall  be  no  trade  rule- 
making, and  if  by  any  chance  there  is, 
that  would  fall  into  that  loophole,  then 
the  safeguard  provision  would  say  that 
they  are  not  going  to  have  their  hands 
tied  in  responding,  when  necessary,  to 
such  activity.  But  it  clarifies  the  Ad- 
ministrative Procedures  Act  and  the 
aspect  within  that  law. 

Let  me  just  say  this  to  the  Members, 
one  of  the  things  that  we  found  in  deal- 
ing at  times  with  the  trade  aspect 
through  the  executive  branch — and  this 
is  not,  in  fact,  a  slap  at  the  Clinton  ad- 
ministration, from  my  experience  both 
Democrat  and  Republican  administra- 
tions at  times  have  been  a  little  soft  in 
some  of  these  areas — this  will  clarify 
that,  in  fact,  it  ensures  that  sanctions 
are  not  covered  by  the  Administrative 
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Procedures  Act  of  1946,  but  in  the  event 
there  are  some  areas  that  fall  between 
the  cracks,  which  they  could  not  an- 
swer, this  amendment  would  be  a  fur- 
ther safeguard. 

Mr.  GEKAS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas],  chairman  of  the  subcommit- 
tee. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  has 
made  it  clear  to  us  what  he  intends  and 
we  have  made  it  clear  to  him  that  we 
believe  that  we  had  covered  this  situa- 
tion. But  so  long  as  the  gentleman  con- 
tinues to  agree  that  his  amendment 
will  cover  those  issues  that  are  pursu- 
ant to  553  of  the  Administrative  Proce- 
dures Act,  as  he  says,  we  are  in  accord, 
and  I  accept  the  amendment. 

Mr.  TRAFICANT.  I  appreciate  that. 
It  does  clarify  those  positions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FRANKS  OF  NEW 
JERSEY 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Franks  of  New 
Jersey:  Page  13,  line  10,  before  the  period  in- 
sert the  following:  ",  and  a  statement  of 
whether  the  rule  will  require  persons  to  ob- 
tain licenses,  permits,  or  other  certifications 
including  specification  of  any  associated  fees 
or  fines". 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  this  amendment  makes  a 
small  but  important  change  to  the  reg- 
ulatory impact  analysis,  found  in  title 
II  of  the  bill. 

Under  this  particular  amendment, 
regulators  proposing  a  major  new  rule 
would  have  to  state  up  front  whether 
that  rule  will  require  anyone  to  obtain 
licenses,  permits,  or  other  certifi- 
cations. 

Furthermore,  agencies  would  be  com- 
pelled to  report  whether  they  plan  to 
impose  fines  or  fees  as  part  of  their 
rule. 

This  amendment,  as  well  as  the  en- 
tire regulatory  impact  analysis,  is  de- 
signed to  cause  regulators  and  regu- 
lated parties  to  have  full  knowledge  at 
the  outset  of  the  intended  effect  of  a 
proposed  rule. 

Not  only  will  adoption  of  this  amend- 
ment cause  regulated  parties,  espe- 
cially small  businesses,  to  know  a 
rule's  potential  impact,  but  it  will  pro- 
vide for  a  better  understanding  of  regu- 
latory changes  at  the  earliest  stages  of 
the  process  and,  thereby — and  I  think 
this  is  most  important— thereby  reduce 
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the  incidence  of  fines,  litigation,  and 
noncompliance . 

Mr.  Chairman,  I  urge  its  favorable 
consideration. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANKS  of  New  Jersey.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  am  delighted  to  say 
that  I  accept  the  thrust  of  the  amend- 
ment that  the  gentleman  offers,  and  it 
is  in  perfect  keeping  with  what  we 
learned  in  the  testimony  from  the  var- 
ious businessmen  who  appeared  before 
us  on  the  various,  sometimes  anecdotes 
but  nevertheless  strong  indications  of 
how  they  were  hurt  in  the  process  in 
the  past. 

We  like  the  amendment,  and  we  urge 
favorable  consideration. 

Mr.  REED.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  say  that  we 
have  looked  at  the  amendment.  It  sim- 
ply requires  a  further  specification  in 
the  regulatory  impact  analysis  of  cer- 
tain provisions  for  the  proposed  regula- 
tion, including  whether  the  individual 
would  have  to  obtain  licenses,  permits, 
or  other  certification  and  a  discussion 
of  the  question  of  fees  or  fines. 

It  strikes  me  that  most  of  these  pro- 
visions would  be  outlined  in  the  basic 
law  governing  the  particular  activity.  I 
do  not  see  any  particular  harm  by 
specifying  the  regulatory  impact  anal- 
ysis. It  tends,  I  would  think,  to  simply 
do  what  is  done  elsewhere.  But  I  at  this 
point,  subject  to  further  review  and 
perhaps  if  we  have  comments,  working 
with  the  gentleman  from  New  Jersey 
as  we  move  through  the  process,  would 
be  prepared,  I  think,  to  accept  the 
amendment  unless  someone  else  has  a 
more  persuasive  argument  at  the  mo- 
ment. 

I  believe  at  this  time  we  are  prepared 
to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  FRANKS]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  H? 

AMENDMENT  OFFERED  BY  -MR.  REED 

Mr.  REED.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  REED:  Page  13, 
beginning  in  line  2,  strike  "the  least  costly 
approach"  and  insert  "the  most  cost-effec- 
tive approach". 

Mr.  REED  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

Mr.  REED.  Mr.  Chairman,  this 
amendment  goes  to  a  very  important 
issue,  the  issue  of  the  standard  by 
which  the  regulator  will  choose  a  par- 
ticular process  of  regulation,  a  particu- 
lar path   to   implement   the   law   that 
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that  individual  has  been  entrusted  with 
by  the  Congress. 

The  present  language  of  the  bill  re- 
quires that  the  regulator  adopt  the 
least  costly  approach.  It  has  a  rather 
superficial  appeal.  We  all  want  things 
to  be  done  at  the  lowest  cost.  But  I 
think  the  problem  is  that  this  particu- 
lar expression,  "least  costly"  approach, 
fails  in  any  way  to  require  a  consider- 
ation of  the  benefits. 

What  I  think  we  have  learned  over 
the  last  several  decades  in  terms  of 
regulatory  reform  is  that  regulations, 
laws,  should  balance  cost  and  benefits. 
Preoccupation  with  just  benefits  leads, 
in  many  cases,  to  excessively  expensive 
regulations.  On  the  other  hand,  a  pre- 
occupation with  just  the  lowest  cost 
could  lead  to  a  situation  where  we  do 
not  get  the  most  for  our  dollar. 

A  very  simple  example  would  be  that 
there  could  be  two  different  approaches 
to  achieve  a  regulatory  goal.  One 
might  be  costs,  say.  that  require,  for 
example,  S3  to  achieve.  That  would  be 
in  contrast  to  something  that  cost 
$3.20.  Yet  the  $3.20  approach  yields.  7,  8, 
9  times  the  benefit.  I  think  we  all  can 
understand  that  language.  That  is  why 
cost-benefit  analysis,  not  just  cost 
analysis,  is  so  critical. 

The  problem  I  have  with  the  legisla- 
tion is  it  does  not  make  sensible,  rea- 
sonable people  make  a  judgment  about 
regulations  to  consider  the  benefits,  to 
take  not  the  least  costly  approach  but 
the  most  cost-effective  approach,  one 
that  for  the  dollar  gets  the  biggest  ben- 
efit. 

I  honestly  believe  that  is  what  the 
American  people  want  us  to  pursue. 
You  know,  the  old  saying,  "penny-wise 
and  pound-foolish."  I  believe  that  is  ex- 
actly what  the  present  language  in  the 
bill  would  require  all  of  our  adminis- 
trators to  be.  penny-wise  and  pound- 
foolish,  get  the  cheapest  approach  even 
if  it  gives  marginal  benefits,  but  ig- 
nore, in  fact,  legislatively  be  unable  to 
adopt,  an  approach  that  may  be  mar- 
ginally more  costly  but  significantly 
more  beneficial  to  the  whole  country. 

So  I  would  very  much  urge  that  we 
consider  this  provision.  I  would  be  very 
generally  interested  in  the  comments 
of  the  chairman  as  to  whether  we  could 
at  this  point,  or  going  forward,  really, 
work  on  getting  in  the  bill  not  this 
least  costly  analysis,  but  a  true  cost- 
benefit  analysis. 

Mr.  GEIKAS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  reluctantly  oppose 
the  amendment,  not  because  there  is 
any  strong  visceral  reaction  to  it,  but 
we  have  the  least  language  in  it.  I 
think  we  are  playing  with  words  here. 

But  if  we  look  at  it  as  non-lawyers 
for  a  moment  the  general  populace,  the 
people  most  affected  by  this  legisla- 
tion, the  small  business  men,  the  em- 
ployers of  our  working  constituents, 
when  they  look  at  this,  least  costly  is 
exactly  what  is  most  understandable. 


We  all  want  it  to  be  cost-effective, 
but  while  we  are  doing  that,  we  want  it 
to  be  least  costly.  I  do  not  know  how  to 
argue  this  except  to  say  that  it  is  so 
minute  that  I  ask  the  gentleman  to 
withdraw  the  amendment  and  to  then 
convince  me  separately  later  on  how 
we  can  join  in  conference  to  better  im- 
plement his  thoughts  on  it. 

This  is  not  worth  fighting  about,  but 
if  the  gentleman  wants  to  fight,  I  am 
going  to  protect  my  language  out  of 
ego.  if  nothing  else. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  when  amendments  of 
this  kind  are  rejected  by  the  other  side, 
it  forces  me  to  raise  the  question 
again:  What  is  the  purpose  that  we  are 
trying  to  achieve  here?  Is  the  purpose 
to  make  our  Government  and  the  regu- 
lations and  rules  that  we  adopt  more 
reasonable,  or  is  the  purpose  to  do 
away  with  rulemaking  and  regula- 
tions? 

I  hate  to  keep  questioning  the  pur- 
pose of  this  bill.  I  had  thought  that  the 
underlying  purpose  of  the  bill  was  to 
try  to  encourage  Federal  Government 
agencies  to  approach  rulemaking  and 
regulation-making  in  a  reasonable 
way,  to  try  to  reduce  the  burden  that 
these  agencies  are  imposing  on  the 
American  people,  but  not  to  do  away 
with  the  value  and  the  purposes  that 
sound  rulemaking  accomplishes  in  the 
public  interest. 

So  when  I  see  a  simple  cost-benefit 
approach,  which  is  what  this  amend- 
ment contemplates,  being  rejected  by 
my  colleagues  out  of  hand,  then  I  start 
to  question  what  are  we  trying  to  do 
here? 

If  we  are  trying  to  do  away  with 
every  rule  and  regulation  that  the  Fed- 
eral Government  has  that  my  col- 
leagues in  this  body  do  not  like  be- 
cause many  of  them  serve  a  public  in- 
terest, a  public  purpose  that  they  do 
not  support  even  though  they  are  in 
the  interest  of  our  Nation,  then  at 
least  my  colleagues  ought  to  be  honest 
enough  to  stand  up  and  say  that  to  the 
American  people. 

Do  not  try  to  do  with  subterfuge 
what  you  cannot  and  will  not  be  honest 
with  the  public  on  and  do  directly.  If 
you  want  to  do  away  with  regulations 
or  some  law  that  you  do  not  like,  bring 
it  into  the  body  here  and  let  us  debate 
the  merits  or  lack  of  merits  of  that 
particular  law.  Do  not  come  in  through 
the  back  door  and  try  to  undercut  the 
law  by  undercutting  rules  and  regula- 
tions that  are  promulgated  pursuant  to 
that  law. 

I  submit  that  it  is  just  gutless  for  us 
to  come  into  this  body  and  say  to  the 
American  people  that  we  have  got  a 
regulatory  process  that  is  out  of  con- 
trol and  we  will  not  bring  that  regu- 
latory process  back  into  control  by 
cutting  back  on  the  laws  themselves 
that  are  generating  the  regulations. 


I  do  not  know  of  any  Federal  Govern- 
ment agency — I  want  to  repeat  it 
again — that  is  out  there  just  making 
up  some  rules  and  regulations  and  pro- 
mulgating them  pursuant  to  something 
other  than  a  congressionally  approved 
law. 

If  we  did  our  job  and  specified  in 
some  reasonable  way  what  the  law  says 
instead  of  delegating  our  responsibility 
to  the  government  agencies,  then  they 
would  not  have  to  guess  and  write  a 
bunch  of  regulations  that  we  should 
have  written  into  the  law. 
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And  if  they  step  beyond  the  ambit  of 
a  law  that  we  have  passed  in  promul- 
gating regulations,  then  we  ought  to 
have  the  guts  to  snatch  them  back 
within  the  law,  but  not  undercut  what 
they  are  doing  by  undercutting  their 
regulation,  but  by  revoking  the  law. 
This  makes  no  sense,  and  I  encourage 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  BARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  whole  purpose  of 
this  title  is  to  streamline  and  make 
less  costly  the  whole  process  of  regula- 
tions in  this  country,  less  costly  to  the 
people  to  whom  government  is  sup- 
posed to  serve,  less  costly  to  the  busi- 
nesses in  which  we  all  have  an  interest 
in  ensuring  that  they  operate  very 
properly  with  due  regard  for  the  safety 
of  the  public. 

What  we  have  done  and  what  this 
committee  has  come  up  with  here  in 
the  language  "least  costly"  is  about  as 
straightforward  as  anybody,  save  the 
gentleman  from  North  Carolina,  could 
hope  to  come  up  with.  There  is  no  sub- 
terfuge here.  As  a  matter  of  fact,  if  one 
were  looking  for  words  that  provided  a 
lot  more  wiggle  room  a  lot  more  word 
smithing,  then  one  might  want  to  use 
the  words  "most  cost  effective"  be- 
cause those  are  words  that  are  fraught 
in  the  context  of  this  title  with  what  it 
intends  to  do.  whose  words  are  fraught 
with  a  lot  more  ambiguity  than  the 
words  "less  costly." 

So  I  am  somewhat  surprised  by  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  arguing  that  the  words  "least 
costly"  are  not  clear,  are  somehow  de- 
signed to  allow  some  sort  of  subterfuge 
or  back-door  approach  here.  This  could 
not  be  more  straightforward,  and  they 
are  certainly  in  keeping,  Mr.  Chair- 
man, with  the  overall  Intent  of  this 
title. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  going  to  ask  the 
gentleman  from  Georgia  [Mr.  Barr]  a 
question.  Maybe  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  glad 
to  answer  the  question  in  regard  to 
this  very  provision. 

Mr.  Chairman.  I  say  to  the  gen- 
tleman. Assuming  that  you  had  a  regu- 
lation being  proposed  to  meet  a  certain 


goal  to  do  la  certain  thing,  OK,  whether 
it's  in  the  area  of  safety,  area  of 
health,  automobile  emissions,  what- 
ever you  want  to  call  it,  and  there  are 
several  ways  that  this  can  be  done, 
methodologies  in  which  through  rule 
making  you  can  achieve  that  goal  or 
near  that  goal.  But  the  least  costly  to, 
let's  say,  automobiles,  to  the  auto- 
mobile industry  or  to  the  consumers, 
would  be  a  methodology  that  doesn't 
achieve  that  goal  but  is  the  least  cost- 
ly to  the  automobile  industry.  Let's 
say  you  wanted  to  reduce  emissions 
that  are  polluting  our  air  and  are  caus- 
ing people  to  be  sick  and  die,  and  ev- 
erything else,  by  10  percent,  and  let's 
say  the  Congress  required  you  to  do 
that.  Now  does  that  mean  that  the  10 
percent  requirement,  if  the  Congress 
requires  it;,  is  the  end  and  it's  the  least 
costly  to  get  to  10  percent,  or  is  it  least 
costly  to  do  an  emissions  reduction? 

Does  the  gentleman  understand  my 
problem? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  say  to 
my  colleague,  Well,  I  think  you  are 
overlooking  the  language  of  the  para- 
graph that  precedes  the  use  of  the 
words  "least  costly  approach"  because 
by  that  time  we've  gone  through  a 
whole  series  of  things  like  including 
market  based  mechanisms  that  can 
substantiaflly  achieve  the  same  regu- 
latory goal  at  a  lower  cost  and  expla- 
nation of  the  reasons  why  such  alter- 
native approaches  were  not  adopted. 
Then,  after  we  do  all  that,  which  im- 
plies that  all  the  reasonable  ap- 
proaches were  taken  to  try  to  make 
this  work,  then,  when  you  put  that 
into  its  proper  perspective,  we  then  fol- 
low up  with  a  demonstration  that,  put- 
ting all  of  this  together,  we're  going  to 
use  the  least  costly  approach  together 
with 1 

Mr.  VOLiKMER.  Together  with  the 
demonstration 

Mr.  GEBLAS.  To  say  the  least  costly 
cost  effeqCive  approach,  where  there 
are  several  cost  effective  ways  to  do  it, 
we  would  Btill  want  to  put  in  "least 
costly,  cost  effective"  if  the  gentleman 
knows  what  I  mean. 

Mr.  VOLKMER.  Right,  least  costly 
approach  to  remedying  the  goal;  is  that 
correct? 

Mr.  GEKAS.  Correct. 

Mr.  VOLKMER.  So,  in  other  words,  if 
the  least  costly  idea  to  achieve  near 
the  goal  is  not  sufficient,  if  the  purpose 
is  to  regulate  as  far  to  achieve  a  cer- 
tain goal— - 

Mr.  GEKAS.  If  the  gentleman  would 
continue  to  yield,  the  statute  calls  for 
the  agencies  to  do  X,  Y,  and  Z.  Once  we 
apply  these  little  formulas  and  try  to 
get  a  marketplace  approach  to  all  of 
this,  and  we  have  choices  ahead  of  us, 
we  want  to  make  the  least  costly  ap- 
proach chioice.  That  is  what  this  is  all 
about. 


I  say  to  the  gentleman,  it's  nothing 
to  worry  about,  Harold. 

Mr.  VOLKMER.  Well,  I  have  a  little 
bit  to  worry  about  because  I  am  afraid 
if  it  does  not  do  exactly  what  the  gen- 
tleman says  it  does,  I  have  got  to 
worry  about  the 

Mr.  GEKAS.  I  have  already  asserted 
to  the  gentleman  from  Rhode  Island 
that  following— before  we  get  to  con- 
ference he  and  I  are  going  to  be  dis- 
cussing this  language. 

Mr.  VOLKMER.  Fine. 

Mr.  REED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  briefer  than  5 
minutes.  I  appreciate  the  chairman's 
offer  to  work  with  us  on  this  issue. 
This  is  an  important  issue.  We  have 
worked  to  date  to  try  to  narrow  the 
language  and  make  it  more  effective.  I 
think  what  has  been  said  before  by  my 
colleagues  though  indicates  that  this  is 
a  very  important  issue,  and  let  me  just 
respond  very  briefly  to  the  tenor  of 
some  of  their  remarks. 

First,  there  needs  to  be  some  discus- 
sion, I  think,  and  obviously  a  discus- 
sion about  small  business  and  how  they 
are  oppressed,  et  cetera,  but  I  would 
like  to  make  the  point  that  small  busi- 
ness people  do  not  run  their  companies 
simply  to  minimize  costs.  In  fact,  there 
are  a  lot  of  businesses  out  of  business 
today  because  that  is  all  they  did. 
What  they  tried  to  do  is  maximize  prof- 
it, and  that  is  taking  into  consider- 
ation not  only  the  cost,  but  how  well 
they  are  doing,  how  well  they  are  serv- 
ing their  customers,  et  cetera,  so  to 
have  a  single  factor  analysis  at  least 
cost  is,  I  think — I  am  skeptical  of  this, 
and  skepticism  has  prompted  this 
amendment  and  prompted  a  continuing 
dialogue  with  the  gentleman  from 
Pennsylvania,  and  we  can  discuss  these 
things  in  very  theoretical  terms,  but  it 
helps,  I  think,  to  focus  on  very  prac- 
tical, pragmatic  terms. 

For  example,  the  FAA  requires  de- 
icing  of  aircraft.  There  is  probably 
least  costly  ways  to  de-ice  an  aircraft 
than  having  the  truck  go  two  or  three 
times  with  the  fluid  and  having  all 
these  procedures  which  I  just  observed 
flying  down  here  3  days  ago,  and  thank 
goodness.  I  say  to  my  colleague,  you 
could  probably  prove  to  the  FAA  that 
somebody  with  a  squeegee  brush  on  the 
wing  might  be  cheaper  than  the  truck, 
and  the  capital  investment,  et  cetera. 
The  point  though  is  that  the  FAA  is 
not  constrained  just  on  least  cost. 
They  want  to  have  a  cost  that  justifies 
the  benefits  of  some  approach  that  is 
cost  effective,  so  I  think  this  is  a  very 
valuable  discussion.  I  think  it  is  a  dis- 
cussion that  makes  a  great  deal  of 
sense  and  in  the  spirit  which  the  gen- 
tleman from  Pennsylvania  has  offered 
to  continue  this  dialogue  to  seek  lan- 
guage that  might  not  be  most  cost  ef- 
fective might  be  another  way  to  phrase 
it.  But  to  get  to  the  point  where,  and  I 
think  this  is  the  fear  of  some  of  my 


colleagues,  that  an  agency  would  feel 
that  they  have  a  very  good  solution 
like  de-icing  airplanes  today,  but  they 
cannot  use  it  because  they  have  to  use 
something  that  is  just  cheap,  but  not 
good. 

Mr.  Chairman,  I  would  in  this  spirit 
ask  unanimous  consent  to  withdraw 
the  amendment  and  continue  to  work 
with  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

A.MENDMENT  OFFERED  BY  MR.  CHAPMAN 

Mr.  CHAPMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Chapman:  Page 

12.  LINE  5.  STRUCE  "AND",  IN  LINE  8  STRIKE  THE 
PERIOD  AND  INSERT  ",  AND".  AND  INSERT 
AFTER  LINE  8  THE  FOLLOWING: 

"(C)  a  renewal  regulatory  impact  analysis, 
which  shall  be  prepared  and  transmitted  to 
the  Director  within  7  years  after  the  publica- 
tion of  the  final  rule  and  every  7  years  there- 
after. 

Page  12.  line  9.  strike  "and  final"  and  in- 
sert ".  final,  and  renewal". 

Pagre  13,  insert  after  line  15  the  following: 

"(H)  In  addition,  in  the  case  of  an  analysis 
under  paragraph  (3)(3),  the  ag-ency  shall  con- 
sider the  benefits  and  costs,  if  any.  associ- 
ated with  each  of  the  following: 

"(i)  The  extent  to  which  the  rule  impedes 
domestic  competition  or  international  com- 
petitiveness. 

"(ii)  The  extent  to  which  capital  invest- 
ments already  expended  in  complying  with 
the  rule  have  been  reviewed. 

"(iii)  The  extent  to  which  information  re- 
quirements under  the  rule  can  be  reduced, 
particularly  for  small  business. 

"(iv)  Whether  the  rule  is  clear  and  certain 
regarding  who  is  required  to  comply  with  the 
rule. 

"(v)  Whether  the  rule  is  crafted  to  mini- 
mize needless  litigation. 

"(vi)  Whether  the  rule  Is  fashioned  to 
maximize  net  benefits  to  society,  particu- 
larly whether  the  rule  evaluated  risk  and 
cost  benefits  on  an  industry-by-industry  and 
sector-by -sector  basis. 

"(vii)  Whether  the  total  effect  of  the  regu- 
lation across  Federal  agencies  has  been  ex- 
amined. 

Page  13.  line  17.  strike  "or  final"  and  in- 
sert ",  final,  and  renewal". 

Page  15.  redesignate  sections  205  through 
207  as  sections  206  through  208  and  insert  be- 
fore line  1  on  that  page  the  following: 

SEC.  205.  RENEWAL  REVIEW  REQUIRED. 

Section  55  of  title  5,  United  States  Code,  as 
amended  in  section  204.  is  amended  by  insert- 
ing after  subsection  (i)  the  following: 

"(j)  The  head  of  each  agency  shall  conduct 
a  renewal  regulatory  impact  analysis  of  each 
major  rule  of  the  agency  issued  after  the 
date  of  the  enactment  of  the  Regulatory  Re- 
form and  Relief  Act  in  accordance  with  sub- 
section (i)(3)(C)  and  shall  issue  a  report  on 
the  findings  of  such  analysis  with  rec- 
ommendations for  termination  or  extension 
of  the  effectiveness  of  such  major  .rule,  any 
appropriate  modification  to  such  major  rule 
to  be  extended,  or  any  appropriate  consolida- 
tion of  such  major  rule.  Such  report  shall  be 
submitted  to  Congress  not  later  than  60  days 
before  the  termination  date  for  such  major 
rule  as  determined  under  this  subsection. 
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Such  major  rule  shall  terminate  7  years  after 
it  was  initially  published  as  a  final  rule  or 
after  it  was  last  reviewed  under  subsection 
(i)(3)(C>  unless  the  head  of  the  agency  in  its 
report  under  this  subsection  recommends 
that  such  major  rule  be  extended.". 

Page  15.  line  5.  strike  •(j)"  and  insert 
••(k)". 

Page  15,  line  14.  strike  "(k)"  and  insert 
"(l)". 

Mr.  CHAPMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  CHAPMAN.  Mr.  Chairman,  I  will 
only  take  a  minute  to  explain  both  the 
amendment  and  the  history  that  leads 
up  to  my  offering  the  amendment 
today,  and  I  do  so  recognizing  that  I 
have  worked  on  this  amendment  with 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Mica],  who  joins  us  today 
on  the  House  floor  to  discuss  what  I 
know  we  believe  to  be  a  very,  very  im- 
portant missing  link,  if  my  colleagues 
will,  in  the  reform  of  our  regulatory 
scheme  that  the  House  is  considering 
this  week. 

We  had  intended  yesterday  to  offer 
an  amendment  to  the  bill  under  consid- 
eration at  that  time  that  would  pro- 
vide for  the  periodic  review  of  all  exist- 
ing regulation  and  prospectively  the 
review  of  new  regulations  on  a  7-year 
rotating  basis.  It  is  my  belief  that  not 
only  should  we  apply  the  criteria  in 
this  legislation  and  criteria  that  are 
contained  in  our  amendment  to  regula- 
tions that  are  promulgated  and  adopt- 
ed in  the  future,  but  that  we  ought  to 
apply  those  same  common  sense  cri- 
teria to  the  regulations  that  currently 
exist  on  the  books  of  the  Federal  agen- 
cies today. 

I  believe  that  one  of  the  things  that 
will  help  enforce  and  have  a  good  appli- 
cation of  those  criteria  would  be  a  pro- 
vision that  would  sunset  Federal  regu- 
lations unless  they  are  so  reviewed,  not 
only  prospectively,  but  also  currently, 
on  the  books.  So  yesterday  our  amend- 
ment would  have  provided  for  a  review 
of  all  existing  regulations  and  a  review 
on  a  7-year  basis  of  new  regulations 
with  the  threat  to  the  agency  of  that 
regulation  sunsetting  unless  that  re- 
view were  performed  under  a  very  com- 
mon sense  criteria. 

We  ran  out  of  time.  Mr.  Chairman, 
yesterday  before  we  could  get  our 
amendment  offered,  but  I  believe  that 
amendment  does,  and  in  fact  I  know  it 
does,  enjoy  strong  bipartisan  support. 

So  today  on  this  legislation  this 
amendment  is  not  as  broad  in  scope  as 
that  we  had  hoped  to  be  able  to  offer, 
but  it  still  contains  the  basic  compo- 
nents of  that  approach  to  regulatory 
review  in  that  it  would  require,  it 
would  require  the  agencies,  to  conduct 
a  review  under  the  criteria  that  the 
gentleman's  bill  provides  a  very — my 


common  sense  criteria  that  tracks  al- 
most directly  the  criteria  that  were 
contained  in  the  amendment  we  were 
to  offer  yesterday,  but  it  also  contin- 
ues to  provide  that  the  agencies  that 
currently  have  regulations  between 
now  and  7  years  from  now  review  every 
single  regulation  currently  on  the 
books  applying  the  gentleman's  same 
criteria  outlined  in  this  bill  and  again 
with  a  provision  that,  if  that  review 
does  not  occur,  then  the  regulations 
not  reviewed  would  sunset. 

This  is  the  best  way  I  know,  and  I  be- 
lieve that  we  can  force  Federal  agen- 
cies to  stay  up  to  date,  to  look  at  times 
change  as  conditions  change,  as  gov- 
ernments' functions  change  and  as  in- 
dustry and  technology  changes  to 
make  sure,  to  make  sure  that  we  are 
applying  up-to-date,  common  sense 
regulatory  solutions  to  the  problems 
that  the  agencies  have  in  administer- 
ing the  laws  that  we  pass. 

So  I  believe  it  is  a  very  common 
sense  amendment  because  it  does  sim- 
ply two  things.  It  requires  that  all  ex- 
isting rerulation  undergo  the  same 
scrutiny  that  the  gentleman's  bill 
would  provide  for  new  regulations,  and 
it  also  provides  that  regulations  would 
terminate,  would  sunset,  if  that  review 
does  not  occur  on  a  7-year  basis. 

So,  I  offer  that  amendment.  I  believe 
it  is  an  improvement  to  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time,  but  I  know  the  gentleman 
from  Florida  [Mr.  Mica]  would  have 
some  comments  on  this. 

Mr.  MICA.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 
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Mr.  MICA.  Mr.  Chairman,  I  am  really 
pleased  to  join  one  of  the  leaders  in 
regulatory  reform,  the  gentleman  from 
Texas  [Mr.  Chapman],  to  offer  this 
amendment  today.  I  think  what  we 
need  to  do  is  stop  and  look  and  see 
where  we  have  been  and  what  we  have 
done  over  the  past  couple  of  days. 

Actually  it  is  quite  monumental  in 
the  area  of  regulatory  reform.  Only  a 
matter  of  months  ago,  a  year  ago.  it 
was  almost  impossible  to  discuss  some 
of  the  issues,  let  alone  vote  and  pass 
some  of  the  measures  we  have  passed  in 
the  past  few  days  here  on  the  floor  of 
the  House. 

But  we  have  passed  here  a  morato- 
rium, a  temporary  moratorium  on  reg- 
ulations until  we  get  other  measures  in 
place. 

We  passed  risk  assessment  regula- 
tion, which  is  long  overdue,  setting 
some  general  guidelines  and  param- 
eters, which  will  provide  a  tool  for  as- 
sessing risk  and  then  using  cost  and 
benefit  to  see  how  we  can  do  a  better 
job  in  the  regulatory  process. 

Then  today  we  have  been  discussing 
regulatory  flexibility  and  regulatory 
impact  analysis.  Some  of  that  gets  a 
little  bit  heavy,  but  all  we  have  been 
trying  to  do  is  make  some  common 
sense  out  of  the  regulatory  process. 
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The  amendment  my  colleague  is  of- 
fering and  I  am  offering  with  him 
today  says  let  us  have  a  periodic  re- 
view of  regulations.  None  of  the  meas- 
ures that  we  have  looked  at  in  the  past 
few  days  dealing  with  regulatory  re- 
form have  really  addressed  that  issue. 
We  think  it  is  critical  that  we  look  for- 
ward and  periodically  review  all  of  the 
mass  of  regulations  that  are  pending. 

For  example,  right  now  there  are 
over  4,300  regulations  pending  or  being 
considered  by  the  various  Federal 
agencies.  I  do  not  want  to  get  back 
into  the  look-back,  which  I  think  we 
need  to  address,  but  do  you  know  in  the 
last  20  years  we  have  adopted  1,056,000 
in  the  Federal  Register  of  regulations? 
That  is  what  we  need  to  do,  is  go  back 
and  look  at  what  we  have  done.  What 
we  are  offering  today  is  prospective, 
but  even  the  President  of  the  United 
States  has  recognized  the  need,  and  I 
hope  we  prompted  his  action. 

Let  me  quote  from  the  February  22 
Washington  Post:  "Clinton  said  he  was 
ordering  Federal  regulators  to  examine 
each  rule  they  administer  to  see  what 
has  become  obsolete  and  to  produce  by 
June  1st  rules  that  can  be  discarded." 

What  we  are  saying  here  is  we  would 
like  to  do  that  for  the  future.  Of 
course,  we  would  like  to  do  that  for  the 
past  and  we  think  it  needs  to  be  done, 
and  we  should  really  have  a  hearing, 
have  an  opportunity  to  do  just  that. 

But  again,  what  we  are  asking  for 
here  in  this  amendment  is  a  return  of 
common  sense,  a  periodic  review  of 
outdated  regulations,  a  periodic  review 
of  regulations  that  should  be  termi- 
nated, and  a  periodic  review  of  regula- 
tions that  make  us  less  competitive, 
that  put  people  out  of  business,  that 
send  jobs  overseas. 

So  that  is  the  basis  for  our  request 
today.  It  is  my  understanding,  too, 
that  my  colleague  and  I  have  agreed 
that  we  will  agree  in  a  few  moments 
here  to  withdraw  our  amendment,  but  I 
do  want  to  compliment,  first  of  all,  the 
chairman  for  his  agreeing  with  us 
today  to  conduct  full  hearings  on  this 
issue  and  that  we  can  go  back  and  look 
at  what  needs  to  be  done  retroactively, 
and  we  need  to  look  at  what  goes  for- 
ward as  far  as  review  of  these  regula- 
tions. 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  leadership,  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  gentleman  from  Virginia  [Mr. 
Bliley],  the  gentleman  from  Texas 
[Mr.  Delay],  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  the  gentleman 
from  California  [Mr.  Condit],  the  gen- 
tleman from  Louisiana  [Mr.  HayES], 
and  again  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  and  our  Speaker, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], for  their  leadership  on  these  reg- 
ulatory reform  issues,  and  on  what  we 
have  accomplished  and  hope  to  accom- 
plish by  offering  this  amendment,  and 
also     withdrawing     this     amendment 
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today,  bull  with  the  opportunity  to  ad- 
dress this  dis  the  next  stop  in  the  regu- 
latory reform  process. 

Mr.  GEKAS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chaarman,  I  must  say,  and  I  felt 
this  from  the  first  moment  that  we  had 
preliminary  discussions  with  the  gen- 
tleman from  Texas  [Mr.  Chapman],  this 
is  a  very  attractive  amendment,  one 
that  if  it  had  been  the  subject  of  our 
hearings  BJtid  had  the  gentleman  pre- 
sented it  in  a  fashion  that  it  would 
have  blended  in  with  our  legislation, 
and  I  would  have  been  happy  to  con- 
sider it  in  the  final  implementation  of 
this  legislation.  I  still  feel  that  way.  It 
is  going  to  occur.  I  am  positive  of  that. 

But  in  the  interests  of  a  proper  ap- 
proach to  the  entire  process  here,  I  am 
most  appreciative  of  your  willingness 
to  withdraw  the  amendment  on  the 
basis  that  we  will  revisit  the  subject 
matter,  we  will  accommodate  hearings 
or  whatever  it  takes  to  bring  it  back  to 
the  House  in  a  proper  form. 

Mr.  CHAPMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHAPMAN.  Mr.  Chairman,  if  I 
may.  with  the  assurances  of  the  chair- 
man, and  let  me  say  with  very  much 
thanks  to  the  chairman  for  his  com- 
mitment to  give  us  an  opportunity  to 
make  a  factual  case  for  this  amend- 
ment befbre  his  committee,  we  will 
withdraw  our  amendment  and  look  for- 
ward to  that  hearing  process,  because 
we  believe  that  not  only  will  our 
amendment  appear  attractive,  we  be- 
lieve there  is  sound  legal  and  factual 
basis  for  this  kind  of  addition  to  the 
commonsense  regulatory  reform  meas- 
ures the  House  has  been  considering. 

Mr.  Chairman,  with  the  gentleman's 
leadership  in  that  kind  of  hearings.  I 
believe  we  can  revisit  this  issue  here  in 
this  Chamber.  I  believe  this  is  some- 
thing that  the  House  would  likely  look 
very  favorably  upon,  and  I  am  anxious 
to  hasten  the  time  when  we  would  do 
so.  I  thank  the  gentleman  for  his 
pledge  of  cooperation. 

Mr.  Chairman.  I  ask  tmanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  ot^FERED  BY  MR.  REED 

Mr.  REaSD.  Mr.  Chairman,  I  offer  an 
amendment,  the  amendment  at  the 
desk,  which  is  designated  amendment 
B. 

The  Cleu:k  read  as  follows: 

Amendmient  offered  by  Mr.  REED:  Page  8. 
line  11.  strike  out  '50,000,000  or  more;  '  and 
insert  '100.000.000  or  more;  and"  and  strike 
lines  12  through  20. 

Mr.  REED  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 
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There  was  no  objection. 
Mr.  REED.  Mr.  Chairman,  this  is  a 
critical  amendment  if  we  want  to  have 
a  reasonable,  cost-effective  regulatory 
reform  bill.  I  must  from  the  outset  say 
that  we  have  made  great  progress  al- 
ready discussing  this  issue,  and  the 
issue  essentially  is  what  is  the  thresh- 
old for  a  major  rule  in  the  context  of 
title  II. 

That  is  a  very  important  issue,  be- 
cause once  a  rule  has  been  declared  a 
major  rule,  then  an  agency  must  do  a 
rather  elaborate  and  potentially  expen- 
sive regulatory  impact  analysis.  To  the 
extent  that  all  rules  are  major  rules, 
then  regulatory  agencies  will  be  spend- 
ing lots  of  money  thinking  up  alter- 
native approaches  and  all  sorts  of  pa- 
perwork and  doing  very  little  in  terms 
of  serving  the  American  people  directly 
by  carrying  out  the  duties  of  their 
agency. 

This  is  a  very,  very  important  prin- 
ciple that  we  must  I  think  establish. 
Initially  the  legislation  proposed  a 
very,  very  low  threshold,  a  million  dol- 
lar effect  on  an  individual  in  the  Unit- 
ed States.  It  has  been  raised  to  $50  mil- 
lion, but  frankly  that  $50  million  still 
in  my  view  and  that  of  many  Members 
does  not  constitute  a  truly  major  rule. 
Let  me  tell  you  why. 

Years  ago  when  President  Ford  first 
by  Executive  order  instituted  the  regu- 
latory impact  analysis  approach,  he 
chose  as  the  benchmark  for  a  major 
rule  $100  million.  Today,  in  1995.  that 
$100  million  would  be  somewhere  be- 
tween $300  and  $400  million  in  today's 
dollars.  So  you  can  see  not  only  has 
the  major  rule  threshold  shifted  and 
slipped  down,  but  in  fact  this  legisla- 
tion would  bring  it  down  from  the  cur- 
rent $100  million  to  $50  million.  Every 
succeeding  President,  President  Ford. 
President  Carter.  President  Reagan,  all 
chose  a  very  simple,  clearly  understood 
threshold.  $100  million,  because  they 
knew  and  they  understood  that  valu- 
able resources  in  terms  of  doing  studies 
cannot  be  dissipated  for  every  rule  that 
the  Federal  Government  does. 

In  fact,  if  that  is  the  process,  if  that 
is  what  takes  place,  we  will  actually 
trivialize  all  we  are  doing  today.  In- 
deed, in  testimony  before  the  commit- 
tee, C.  Boyden  Gray,  who  was  the  coun- 
sel to  President  Ford  and  chairman  of 
Citizens  for  a  Sound  Economy,  rec- 
ommended that  the  threshold  remain 
at  $100  milliont  That  is  simply  the  pur- 
pose of  my  amendment,  to  move  the 
threshold  from  $50  to  $100  million  and 
make  it  a  clear,  simple,  bright  line 
test,  $100  million. 

The  current  language  of  the  bill,  al- 
though an  improvement,  still  contains 
some  vague  terms  about  impapts  that 
would  make  the  rule  major.  All  I  think 
this  will  do  is  require  judges  and  courts 
to  make  endless  determinations  of 
whether  or  not  a  particular  rule  has  an 
impact  on  employment  that  is  major  or 
sigrnificant,  an  impact  on  competitive- 
ness, et  cetera. 
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What  I  think  we  are  about  today  is 
trying  to  develop  a  system  that  is  sim- 
ple, cost  effective,  makes  sense,  and  is 
reasonable.  The  best  way  to  do  this  is 
pick  an  objective,  sensible,  reasonable 
target.  $1()0  million.  If  it  was  good 
enough  for  President  Bush  and  Presi- 
dent Reagan,  and  currently  President 
Clinton's  Executive  order,  I  think  it 
should  be  good  enough  today.  We  are 
not  trying  to  advance  the  ball.  We  are 
not  trying  to  raise  the  threshold  to  $500 
million,  which  as  I  pointed  out  before 
would  be  the  equivalent  of  the  same 
measure  used  by  President  Ford  when 
he  started  this  process. 

The  consequences  could  be  very  real 
if  we  continue  this  $50  million  thresh- 
old. Rules  which  most  Americans 
would  consider  to  be  innocuous,  rou- 
tine, would  require  expensive  analysis. 
Rules,  for  example,  on  raising  and  low- 
ering drawbridges  over  naval  waters, 
things  that  are  done  every  year  by  the 
regulatory  authorities,  could  require 
each  year  a  $1  million  or  several  hun- 
dred thousand  dollar  analysis.  That 
does  not  make  sense. 

One  final  point:  We  have  in  the  lan- 
guage of  the  bill  given  the  Director  of 
OMB  the  authority  to  declare  any  rule, 
regardless  of  its  impact,  its  financial 
impact,  a  major  rule.  I  think  that  is  a 
sufficient  escape  clause  to  confront 
those  situations  in  which  it  might  be 
$99.9  million,  or  might  even  be  $9  mil- 
lion in  impact,  but  it  is  an  important 
rule  to  a  major  part  of  this  country 
and  major  sector. 

So  I  urge  all  my  colleagues  to  save 
money,  to  make  sure  that  this  works, 
to  make  sure  that  this  process  does  not 
result  in  the  trivialization  of  the  regu- 
latory impact  analysis,  that  we  sup- 
port this  amendment,  raise  the  level  to 
$100  million,  and  continue  the  sensible 
policies  of  President  Ford.  President 
Reagan.  President  Carter,  and  now 
President  Clinton. 

Mr.  GEKAS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Rhode  Island 
[Mr.  Reed]. 

Mr.  Chairman,  as  the  gentleman  has 
said,  this  is  an  important  amendment 
only  because  it  is  one  that  is  devastat- 
ing to  the  entire  purpose  of  the  bill  in 
the  first  place.  If  indeed  the  gentle- 
man's complaint  is  that,  why  change  it 
from  $100  million  where  it  found  its 
way  into  the  Clinton  Executive  order, 
to  the  Reagan  Executive  order,  and  be- 
fore that  to  the  Ford  Executive  order, 
why  the  gentleman  asks,  if  it  was  good 
enough  for  them  should  it  not  be  good 
enough  for  us.  the  answer  is  implicit  in 
the  question. 

The  hue  and  cry  of  the  business  com- 
munity, the  bombast  that  we  have  re- 
ceived as  Members  of  Congress,  the 
complaints  that  have  been  issued  from 
every  corner  of  the  Nation  on  these  is- 
sues, has  come  about  because  the  $100 
million  many  times  was  never  reached 
and  no  consideration  was  given  to  a 
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rule  for  analysis,  because  it  never 
reached  that  kind  of  majority,  major 
emphasis  that  the  major  rule  required. 

That  is  why  people  are  saying  my 
gosh,  if  it  has  to  be  $100  million,  it  is  a 
useless  rule,  because  we  never  get  to  a 
point  where  we  can  have  the  benefit  of 
an  analysis  on  which  we  can  act  or 
react. 

So  that  is  implicit  in  the  rationale  of 
why  we  fashioned  a  threshold  that  is 
lower  than  $100  million,  so  that  we  can 
include  more  rules  in  the  process,  so 
that  we  can  include,  by  including  more 
rules,  more  individuals  who  are  dis- 
affected by  the  adverse  rule. 

That  is  the  gravamen  of  this  bill.  The 
other  thing  we  have  to  keep  in  consid- 
eration, this  is  important  to  us,  and  I 
think  the  gentleman  from  Rhode  Island 
acknowledges  it  as  well,  that  we  start- 
ed out  with  $1  million  as  the  threshold, 
and  I.  who  am  admittedly  an  advocate 
for  small  business,  found  that  very  at- 
tractive. But  when  title  II  is  considered 
to  apply  to  all  business,  small,  me- 
dium, large,  gigantic,  all  these  busi- 
nesses have  one  thought  in  mind:  They 
want  to  increase  competitiveness. 
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They  want  to  have  rules  that  make 
sense.  They  want  analysis  that  will 
help  them  respond  and,  indeed,  not  just 
help  them  respond  to  a  rule  but  to  help 
the  agency  fashion  a  better  rule,  to  im- 
pact upon  the  rulemaking  process  it- 
self. This  is  a  long  way  toward  expand- 
ing the  economy  and  exploding  the  ini- 
tiatives that  the  free  enterprise  system 
accords  our  businessmen  and  our  entre- 
preneurs. And  the  working  people,  the 
people  who  benefit  most  by  a  small 
business  expansion,  are  the  ones  who 
are  absolutely  the  trickle-down  bene- 
ficiaries of  what  we  attempt  to  do  here. 

I  love  that  term  "trickle  down"  when 
it  obtains  to  the  benefit  of  the  working 
people  who.  when  they  see  their  em- 
ployer expand  the  business  and  hire 
two  more  people  and  raise  wages  be- 
cause they  are  loosened  up  from  the  ex- 
asperating rules  and  regulations.  That 
is  the  thrust  of  this  bill.  To  raise  it 
back  to  $100  million  would  be  to  make 
a  top-only  type  of  rule  possible  for  the 
jointure  of  the  businessman's  will  and 
determination  in  the  formation  of  that 
rule.  I  oppose  the  amendment. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  to  support  the 
Reed  amendment.  Let  me,  before  I  get 
into  my  remarks,  respond  that  the.  I 
never  heard  trickle  down,  Mr.  Chair- 
man, referred  to  in  a  positive  way.  par- 
ticularly from  this  side  of  the  aisle. 
But  the  chairman's  opposition  to  the 
amendment  talks  about  that  it  did  not 
work  under  President  Ford,  Carter, 
Reagan  or  Bush  or  President  Clinton. 
But  the  OMB  has  the  authority  to, 
under  any  rule,  to  designate  as  a  major 
rule  that  would  truly  have  significant 


regulations  and  so  we  would  not  have 
it  fall  through  the  crack  based  on  $50 
or  $100  million. 

So  we  would  hope  that  the  OMB 
would  be  able,  whether  they  are  under 
President  Clinton  or  under  President 
Ford  or  Carter  and  the  other  President, 
they  could  have  made  that  designation 
and  decision  instead  of  being  stuck  by 
an  arbitrary  dollar  figure. 

My  support  for  the  amendment  talks 
about  the  dollar  figure  and  recognizing 
what  the  sponsor  of  the  amendment, 
my  colleague  from  Rhode  Island, 
talked  about,  that  if  we  used  $100  mil- 
lion in  1975.  it  is  different  than  1995  and 
reflects  that  the  need  for  it.  But  even 
more  so,  I  have  some  concern  about  the 
amendment.  It  also  addresses  a  provi- 
sion in  the  bill  on  page  8  where  the  lan- 
guage that  says,  not  only  the  $50  mil- 
lion that  we  would  change  to  $100  mil- 
lion but  striking  out  lines  12  through 
20,  some  of  the  language  in  that  bill. 

I  am  concerned  on  this  bill  but  for  a 
number  of  bills.  Let  me  say  that  I  sup- 
ported the  bill  yesterday.  I  voted  for 
the  bill  yesterday  that  in  title  II  had 
$100  million  in  it.  I  know  there  was 
other  thresholds  in  the  bill  yesterday, 
but  the  risk  assessment  bill  yesterday 
also  had  $100  million  even  in  title  II. 
But  the  provisions  in  this  bill  that  we 
are  striking  out  have  some  language,  I 
think,  that  it  will  be  hard  for  a  court 
to  decide,  particularly  in  section  C 
where  it  says,  "significant  adverse  ef- 
fects on  competition,  employment,  in- 
vestment, productivity."  We  are  writ- 
ing a  statute  here.  That  needs  to  not  be 
so  subjective.  . 

I  think,  where  are  we  going  to  define 
"significant  adverse  effects"?  The  oil 
crisis  of  1980's  in  Texas  had  very  sig- 
nificant adverse  effects  on  Texas  econ- 
omy, but  oftentimes  we  could  not  get 
the  response  that  we  needed  out  of  the 
various  agencies  to  loosen  up  on  some 
of  the  regs  that  would  have  us  be  able 
to  compete  better. 

The  provisions  of  the  amendment  not 
only  are  good  because  it  raises  from  50 
to  100  and  reflects  more  1995  dollars, 
but  it  also  strikes  out  lines  12  through 
20  that  gives  other  criteria  that,  frank- 
ly, the  OMB  can  make  that  decision  al- 
ready without  putting  in  there  lan- 
guage that  is  not  defined  in  the  bill  as 
far  as  I  can  see  and  very  difficult  to  de- 
fine anyway. 

Major  increases  in  costs  or  prices  for 
consumers,  we  can  define  that  many 
times.  Again,  major  increases  some- 
times affect  certain  geographic  areas 
of  the  country  where  it  may  not  others. 
That  is  why  I  rise  to  support  the 
amendment  and  think  that  it  is  a  good 
amendment  and  makes  this  bill  much 
easier  to  support,  Mr.  Chairman. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  it  seems  to  me  that  if 
a  rule  or  regulation  coming  from  an 
agency  in  Washington  has  a  severe  im- 


pact in  a  given  region  of  the  country  or 
has  the  net  effect  of  increasing  cost  for 
local  governments,  perhaps  a  class  of 
small  local  governments  across  the 
country,  then  it  seems  to  me  that  this 
Congress  would  want  to  trigger  a  regu- 
latory impact  analysis  so  we  can  learn 
more  about  the  consequences  of  the 
regulatory  action  that  is  being  con- 
templated. Yet  under  the  amendment 
of  the  gentleman  from  Rhode  Island, 
that  criteria  would  be  stricken.  The 
fact  that  it  would  have  a  disproportion- 
ate impact  on  a  particular  region  or  on 
local  governments  would  not  trigger 
the  imposition  of  the  requirement  of  a 
regulatory  impact  analysis. 

Another  example.  Mr.  Chairman, 
that  really  troubles  me  is  if  a  rule  or 
regulation  has  a  potential  unintended 
consequence  of  killing  off  jobs  by  hav- 
ing an  impact  on  a  new  industry  that  is 
growing  in  this  country.  And  inadvert- 
ently a  regulatory  action  might  have 
an  impact  on  that  industry  in  such  a 
way  as  to  reduce  employment.  Then, 
again,  under  this  amendment,  that  ad- 
verse impact  on  employment  would  be 
insufficient  per  se  to  trigger  the  regu- 
latory impact  analysis. 

Mr.  NADLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANKS  of  New  Jersey.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  NADLER.  Would  not  the  gen- 
tleman say  that  if  it  was  unintended 
and  unanticipated,  this  impact  on  some 
new  industry,  by  definition  "unantici- 
pated" means  no  one  foresaw  it.  The 
escape  valve  is  not  the  language  that 
the  gentleman's  amendment  repeals. 
The  escape  valve  is  the  ability  to  go  to 
OMB  and  say.  hey.  we  have  got  this 
problem.  How  about  calling  this  a 
major  rule  because  we  did  not.  you  did 
not,  nobody  anticipated  this  problem, 
but  here  it  is  now? 

Mr.  FRANKS  of  New  Jersey.  Re- 
claiming my  time,  Mr.  Chairman.  I 
would  merely  seek  to  say  that  these 
adverse  impacts  should  be  reviewed  by 
the  rulemaking  agency  and  we  ought 
not  to  merely  surrender  to  the  director 
of  the  OMB.  as  if  he  is  going  to  be  some 
kind  of  regulatory  czar  who  is  the  gate- 
keeper of  whether  or  not  we  are  going 
to  be  requiring  this  regulatory  impact 
analysis. 

I  think  what  this  system  needs  Is 
uniformity  across  the  board  from  every 
rulemaking  agency  and  not  the  ability 
of  a  particular  class  of  rule  makers  in 
an  agency  to  say.  the  OMB  director  did 
not  trigger  the  regulatory  impact  anal- 
ysis, therefore,  I  felt  there  was  no  need 
to  engage  in  one. 

We  ought  to  put  this  responsibility 
squarely  on  the  shoulders  of  those  who 
seek  to  change  the  regulatory  status 
quo  by  issuing  a  new  regulation. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANKS  of  New  Jersey.  I  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  REED.  The  legislation  itself  and 
perhaps   for   good   or   bad   makes   the 


OMB  director  a  regulatory  czar.  At 
page  143,  an  agency  may  not  adopt  a 
major  rule  unless  the  final  regulatory 
impact  analysis  for  the  rule  is  ap- 
proved or  commented  upon  by  the  di- 
rector of  OMB.  So  I  mean,  specifically, 
the  OMB  director  is  involved  in  this 
process.  The  gentleman  from  New  York 
is  making  a  very  good  point. 

That  i3.  I  think,  the  appropriate  way 
to  respond  to  some  of  your  concerns. 
Indeed,  some  of  your  concerns  dem- 
onstrate some  of  my  fears,  which  is  a 
very  able,  articulate  and  thoughtful  at- 
torney can  find  in  every  rule  some  of 
the  consequences  you  made.  And  my 
concern  ultimately  is  if  every  rule  is  a 
major  rujle,  then  in  a  sense  there  are  no 
major  ruiles.  We  have  taken  the  process 
and  we  have  to  do  analysis  for  every- 
thing. We  do  not  have  the  resources  to 
do  that.  I  think,  again,  as  I  know  we 
disagree,  we  disagree  in  principle  that 
a  bright  line  $100  million  represents  an 
efficient  practical  way  to  do  what  we 
want  to  do,  which  is  make  sure  the  big 
rules  that  impact  on  people  at  sectors 
and  regions  get  addressed  and  the  other 
rules  can  go  to  routinely. 

Mr.  FRANKS  of  New  Jersey.  Re- 
claiming my  time,  Mr.  Chairman,  I 
would  merely  say  that  the  requirement 
of  the  regulatory  impact  analysis  is  de- 
signed to  give  protection  to  those  par- 
ties that  would  be  regulated  and  also 
knowledge  to  the  rule  makers  that 
their  activities  are  going  to  have  a  so- 
cial and  financial  impact  on  the  regu- 
lated community.  It  is  in  the  public's 
interest  that  we  know  as  much  about 
that  sooial  impact  and  that  financial 
impact  as  we  possibly  can  before  the 
rule  is  finally  adopted. 

I  think  it  is  best  to  have  this  regu- 
latory impact  analysis  apply  within 
reason  to  the  broadest  possible  cat- 
egory of  potential  rules. 

Mr.  NADLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  the  problem 
that  is  Bought  to  be  addressed  by  this 
amendment  is  very  simple.  This  bill 
could  have  one  of  two  purposes.  Either 
it  is  an  honest  attempt  to  elicit  more 
information  about  the  effects  of  a  rule, 
of  a  major  rule  before  that  rule  is  effec- 
tive, analogous  to  the  environmental 
impact  statement  in  environmental 
law,  or  it  is  a  disingenuous  attempt  to 
thwart  all  Federal  rulemaking  because 
of  a  desire  to  let  corporations  not  have 
to  worry  about  new  Federal  rules  be- 
cause of  a  feeling  that  there  arq  enough 
or  too  many  Federal  rules. 

We  do  not  want  to  see  anymore,  so 
let  us  bog  down  all  the  new  Federal 
rules,  the  proposed  ones,  in  litigation, 
let  us  bog  them  down  in  impact  analy- 
sis. Let  us  make  every  rule  have  to 
have  an  impact  analysis  and  then  tie  it 
up  in  litigation.  It  is  one  or  the  other. 
I  submit,  Mr.  Chairman,  that  the 
gentleman's  amendment  would  make  it 
clear  that  it  is  the  former  and  not  the 


latter.  Because  then  you  would  have  a 
clear  guideline,  a  very  modest  guide- 
line, one  quarter.  The  chairman  said 
that  the  reason  we  had  to  get  away 
from  the  $100  million  of  President  Ford 
and  President  Reagan  is  because  the 
hue  and  cry  of  the  business  community 
was  that  that  was  too  high  or  too  low, 
that  too  many,  that  too  much  escaped 
it.  That  you  did  not  have  enough  anal- 
ysis. 

But  that  is  now  $300  to  $400  million. 
What  the  gentleman's  amendment  is 
proposing  is  a  rule  of  $100  million 
which  is  a  quarter  of  what  it  was  under 
President  Ford,  because  President 
Ford's  $100  million  is  today  worth  $300 
to  $400  million.  So  we  are  reducing  it 
by  75  percent.  That  seems  adequate. 

But  second  of  all,  let  us  look  at  the 
other  key  to  the  definition.  A  major 
rule  would  be  defined  as  something 
that  seems  likely  to  result  in  a  major 
increase  in  cost  or  prices  for  consum- 
ers, individual  industries.  Federal. 
State,  local  governments  or  geographic 
regions. 

What  does  that  mean?  What  is  a  geo- 
graphic region?  The  South  Bronx?  The 
entire  State  of  New  York?  New  York 
City?  If  a  rule  has  a  particular  impact 
only  on  the  South  Bronx,  do  you  need 
an  impact  analysis  that  is  going  to 
cost  $l'/b  million  or  $2  million  for  the 
entire  country?  What  does  that  mean? 

I  will  tell  you  what  it  means,  about  5 
years  of  lawsuits  on  that  question. 

What  does  a  major  increase  in  cost  or 
prices  mean?  Does  that  mean  a  15-per- 
cent price  increase?  Does  it  mean  a  5- 
cent  increase  in  a  $1  item,  a  5-cent  in- 
crease in  a  15-cent  item.  I  tell  you  what 
it  means.  It  means  5  years  of  high- 
priced"  litigation  on  that  question. 

You  then  say,  it  is  a  major  rule  if  it 
seems  likely  to  result  in  significant  ad- 
verse effects  on  competition,  employ- 
ment, et  cetera,  et  cetera.  What  does 
significant  adverse  affects  mean?  I  will 
tell  you  what  it  means.  Five  years  of 
high-priced  litigation  is  what  it  means. 

Mr.  Chairman,  if  we  are  seeking  to 
bog  down  any  Federal  agency  and  rule- 
making, if  we  are  seeking  to  enable 
companies  to  litigate  everything  and 
to  tie  it  up  in  litigation  forever,  then 
this  is  a  fine  provision.  But  if  this  is  an 
honest  bill,  if  we  want  major  rules  that 
have  real  impacts  to  be  subject  to  im- 
pact analysis,  then  the  gentleman's 
amendment  solves  the  problem,  a  $100 
million  clear  rule,  a  heck  of  a  lot  less 
than  President  Reagan's  and  President 
Ford's  threshold,  because  in  their  day 
it  is  $300  to  $400  million  in  today's  dol- 
lars, and  the  ability  of  the  OMB  direc- 
tor when  something  is  unanticipated  to 
reach  down  and  say,  that  is  a  major 
rule  even  though  it  is  only  $25  million 
or  some  other  figure  under  $100  million. 
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That  is  enough.  To  do  anything  more 
is  to  greatly  increase  the  risk  of  tre- 
mendous litigation  on  every  question. 
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to  almost  beg  for  it.  Open-ended 
phrases  once  gone  into  practice  to  be 
interpreted  by  the  courts  would  sweep 
an  enormous  number  of  regulations 
that  do  not  warrant  and  could  not  con- 
ceivably profit  from  a  full-blown  cost- 
benefit  analysis  into  this  bill,  and  it 
would  lead  to  endless  litigation. 

Again,  Mr.  Chairman,  this  amend- 
ment will  answer,  and  how  the  major- 
ity, frankly,  determines,  this  amend- 
ment will  answer  one  question:  what  is 
the  intent  of  this  bill.  Is  it  an  honest 
attempt  to  deal  with  major  rules  and 
give  it  a  regulatory  analysis,  in  which 
case  we  will  see  a  yes  vote  on  this 
amendment,  or  is  it  a  disingenuous  at- 
tempt? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
NADLER]  has  expired. 

(By  unanimous  consent,  Mr.  NADLER 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  NADLER.  On  the  other  hand,  Mr. 
Chairman,  is  it  a  disingenuous  attempt 
to  block  most  Federal  rulemaking  and 
to  give  major  corporations  subject  to 
Federal  rulemaking  the  ability  to  tie 
anything  they  do  not  like  up  in  litiga- 
tion for  years  by  putting  into  the  lan- 
guage of  the  bill  such  vague,  indeter- 
minate language  as  to  invite  litiga- 
tion? 

Mr.  Chairman,  I  submit  the  answer, 
if  we  see  the  majority  vote  against  this 
amendment,  we  will  know  the  answer 
to  that  question. 

Mr.  GEKAS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Pennsylvania  [Mr. 
GEKAS]  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  GEKAS.  Mr.  Chairman.  I  am  con- 
strained to  try  to  point  out  something 
to  the  gentleman  from  New  York  [Mr. 
NADLER]  and  the  gentleman  from 
Rhode  Island  [Mr.  Reed],  if  I  could 
have  his  attention.  This  is  something 
that  means  a  lot  to  me. 

When  we  conducted  the  hearings,  if 
the  gentleman  will  recall,  we  paid  at- 
tention to  every  single  word  that  was 
uttered  by  the  witnesses.  As  a  result  of 
the  hearing  and  as  a  result  of  the  testi- 
mony, for  instance,  on  title  ni  by  the 
Justice  Department,  we  sat  back  and 
looked  at  that  legislation  again  that 
we  had  proposed,  and  we  felt  that  we 
had  to  change  it  radically. 

The  point  is  that  I  paid  strict  atten- 
tion to  what  the  witnesses  said,  and 
felt  constrained  to  do  something  to 
alter  our  original  purpose  in  it.  By  the 
same  token,  I  gave  tremendous  credi- 
bility to  the  business  people  witnesses 
that  we  had  sitting  to  tell  us  about  the 
threshold,  which  is  the  issue  we  are 
discussing  here  right  now. 

One  of  them,  a  witness,  just  like  the 
Justice  Department  witness  on  title 
III.  this  witness  was  talking  about,  and 
his  name  was  Cornelius  Hubner.  from 
American    Felt   and    Filter    Co..    who 
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speaks  for  thousands  of  people  just  like 
him,  he  said  "In  fact,  even  more  strin- 
gent requirement  could  be  written  in 
the  legislation  to  reduce  the  threshold 
of  affected  persons  from  100  to  50  or  25, 
and  reduce  the  threshold  of  expendi- 
ture from  $1  million  to  $100,000;"  not 
the  50  that  I  want,  he  wants  S100,000. 

The  point  is,  I  would  not  deign  to  try 
to  make  it  $100,000,  but  I  want  to  give 
credibility  to  this  man.  I  want  to  honor 
the  hue  and  cry  of  the  business  commu- 
nity, the  job  creators,  the  hirers  of  the 
people  the  gentlemen  represent,  the 
people  in  their  districts,  and  to  base 
the  final  language  of  this  bill  on  the 
testimony  or  the  range  of  testimony 
that  was  given  to  us  by  the  business 
people  who  are  most  affected  by  this. 

Give  me  credit  for  trying  to  do  the 
job  that  we  were  asked  to  do  by  giving 
vent  to  what  the  testimony  was,  and 
try  to  do  the  best  to  reflect  the  best, 
and  to  reject  the  worst,  of  what  the 
testimony  was  that  was  presented. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  REED.  Mr.  Chairman,  I  give  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  great  credit  to  this  process  of 
witnessing  to  the  witnesses,  and  trying 
to  adjust  the  form  of  the  legislation. 

I  believe  Mr.  Hubner  was  the  only 
business  person  who  spoke  specifically 
about  the  threshold,  and  in  fact,  the 
witness  that  I  heard  with  most  sort  of 
persuasive  force  was  C.  Boyden  Gray, 
who  is  a  representative  of  the  business 
community,  the  president  of  Citizens 
for  a  Sound  Economy,  which  is  one  of 
the  groups  that  represents  the  business 
community. 

In  Mr.  Gray's  written  testimony,  and 
also  in  his  verbal  testimony,  he  said 
"$100  million  is  a  central  threshold." 

Mr.  GEKAS.  Reclaiming  my  time  on 
that  point,  Mr.  Chairman,  I  knew  the 
gentleman  was  going  to  say  that.  He 
did  not  exactly  say  that.  He  said  "One 
could  move  it  up  to  $100  million," 
something  like  that,  but  all  of  these 
figures  are  arbitrary.  We  have  to 
choose  an  arbitrary  figure. 

Again,  Mr.  Chairman,  we  take  the 
$100,000  that  one  wants  and  the  $100 
million  that  the  gentleman  from  Rhode 
Island  wants,  and  we  have  to  strike  a 
figure.  The  $100,000  person  does  not 
want  the  $100  million,  and  you  do  not 
want  the  $100,000,  of  course.  It  is  not 
unreasonable  to  strike  a  well-balanced 
compromise  at  $50  million.  That  is 
what  I  am  saying. 

Mr.  REED.  If  the  gentleman  will  con- 
tinue to  yield,  I  appreciate  the  gentle- 
man's attempt  to  balance  this.  I  think 
it  is  not  only  in  good  faith,  but  he  is 
talking  about  the  range  of  voices  that 
we  heard  in  the  hearing,  but  I  am  per- 
suaded by  Mr.  Gray,  and  I  believe  he 
was  much  more  definitive  in  his  selec- 
tion of  $100  million. 

In  response  to  my  question  to  Mr. 
Miller,   the   former  director   of  OMB, 


candidate  for  the  Senate  in  the  State 
of  Virginia,  recently,  and  someone  else 
who  is  involved  in  the  business  commu- 
nity, he  sort  of  said  "Sure,  $100  million 
that  is  fine.  We  cannot  have  every  reg- 
ulation," and  I  am  paraphrasing,  but 
clearly  there  was  no  objection  to  the 
$100  million  threshold. 

The  other  point  I  would  say  again, 
reiterating,  is  that  this  is  a  threshold 
that  has  been  on  the  books  for  20  years, 
that  has  been  part  and  parcel  of  both 
Republican  and  Democratic  adminis- 
trations. 

I  do  not  think  also  that  dropping  this 
$50  million  threshold  will  give  relief  to 
the  small  business  people  that  the  gen- 
tleman is  very  sincerely  trying  to  pro- 
tect. Frankly.  Mr.  Chairman,  there  are 
rules  that  well  be  picked  up  that  apply 
only  to  multimillion-dollar  enter- 
prises. 

Mr.  GEKAS.  Seizing  back  my  time, 
Mr.  Chairman,  the  gentleman  will  ac- 
knowledge that  reducing  to  $50  million 
will  bring  an  additional  body  of  rules 
in  that  then,  just  by  the  very  force  and 
nature  of  their  existence,  would  occupy 
the  space  of  more  business  people. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all,  I  want  to 
say  as  a  member  of  the  Committee  on 
the  Judiciary,  I  want  to  compliment 
both  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  and  the  gentleman  from 
Rhode  Island  [Mr.  Reed]  because  I  am 
not  on  their  subcommittee,  but  my 
overall  view  was  the  two  of  them  had 
the  most  thoughtful  markup,  and  did 
make  a  very,  very  good  faith  effort  on 
this  bill. 

I  think  we  should  really  thank  them, 
because  so  much  of  what  has  gone 
through,  it  has  been  hard  to  even  see 
the  ink  dry  before  it  is  out  of  the  com- 
mittee. 

Mr.  Chairman,  I  think  part  of  what 
the  gentleman  from  Rhode  Island  is 
saying  is  that  all  the  Members  very 
thoughtfully  in  title  I  struck  the  indi- 
rect issue,  and  that  he  is  afraid  that  if 
we  do  not  adopt  his  amendment,  we 
will  be  doing,  indirectly,  what  they  did 
directly  in  title  I  by  striking  the  indi- 
rect area. 

That  sounds  roundabout,  but  I  think 
that  is  exactly  what  he  is  leaning  on.  If 
we  leave  it  the  way  it  is,  there  will  be 
so  many  things  that  will  require  both 
this  risk  assessment,  or  the  regulatory 
impact  analysis,  that  it  could  be  a  real 
job  generator  in  those  areas,  but  it  will 
be  a  real  cost  generator,  and  it  will  be 
a  thing  that  will  slow  down  regulations 
that  a  lot  of  people  think  should  be 
more  pro  forma,  or  they  may  be  for 
safety  or  whatever. 

Coming  from  an  area  that  just 
opened  its  airport,  let  me  say,  one  of 
the  things  might  be  something  that 
would  establish  air  traffic  lanes  for  air- 
planes. I  would  certainly  hate  to  think 
we  would  have  to  sit  around  and  wait 


for  some  kind  of  risk  assessment  analy- 
sis or  whatever. 

We  could  think  of  all  sorts  of  other 
things  that  come  along,  such  as  change 
for  education  funding  programs.  We 
could  miss  a  cycle  because  of  that. 
There  are  any  number  of  regulations 
that  come  out  of  the  Federal  Govern- 
ment. 

I  think  this  subcommittee  tried  very 
hard  to  reach  a  reasonable  com- 
promise, and  I  really  want  to  thank  the 
gentleman  from  Rhode  Island,  because 
I  think  what  he  is  saying  is  that  when 
he  saw  $100  million  being  used  as  the 
cutoff  by  President  Ford  and  President 
Reagan  and  President  Bush  and  Presi- 
dent Clinton,  and  by  C.  Boyden  Gray 
recommending  that  in  his  role  as  chair- 
man of  the  Citizens  for  a  Sound  Econ- 
omy, that  sounds  reasonable,  and  that 
sounds  like  a  reasonable  cutoff. 

If  we  do  not  do  this,  everybody  will 
want  to  claim  that  their  rule  is  a 
major  rule,  or  it  has  that  kind  of  im- 
pact, and  we  will  just  be  all  tied  in 
knots,  spending  all  sorts  of  money,  and 
losing  all  sorts  of  time. 

Mr.  Chairman,  I  also  think  we  have 
to  realize  that  as  we  are  downsizing 
government,  when  we  do  things  like 
this,  we  are  going  counter  to  what  we 
are  trying  to  do  in  downsizing,  because 
we  are  putting  a  lot  of  burdens  on 
agencies  that  we  are  trying  to  get 
down  to  bare  bones.  To  add  this  is  an- 
other burden  which  only  adds  frustra- 
tion, adds  cost,  and  adds  delay. 

As  we  try  to  find  a  way  to  make  gov- 
ernment more  user-friendly,  and  that 
is  the  bottom  line  here,  how  do  we 
make  it  more  user-friendly,  and  yet 
make  sure  that  what  we  do  does  not 
harm  our  intended  goal,  this  seems  to 
be  a  very  appropriate  follow-on  to  what 
the  subcommittee  did  in  title  I. 

I  would  just  hope,  Mr.  Chairman,  we 
could  adopt  this  amendment  by  voice.  I 
think  it  makes  a  lot  of  sense,  and 
again,  I  say,  and  I  mean  it  very  sin- 
cerely, I  think  this  subcommittee  tried 
harder  than  any  other  to  really  get  to 
the  bottom  of  this  and  understand 
what  the  different  words  meant,  and 
what  the  different  impacts  would  be. 

I  congratulate  the  gentleman  from 
Rhode  Island  and  the  gentleman  from 
Pennsylvania,  and  I  just  hope  somehow 
we  can  get  a  consensus  here,  move  for- 
ward, because  I  think  this  $100  million 
cutoff  threshold  impact  makes  a  tre- 
mendous amount  of  sense. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  add  my  applause  and  congratu- 
lations to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  and  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed] 
for  what  I  think  has  been  a  very  concil- 
iatory and  very  strong  effort  at  some- 
thing that  we  have  been  talking  about 
in  the  Committee  on  the  Judiciary,  as 
a  member  of  that  committee,  a  biparti- 
san bill. 


I  would  simply  say  to  the  gentleman 
from  Pennsylvania,  I  would  like  to 
focus  on  a  narrow  part  of  the  discus- 
sion, and  I  rise  to  support  the  amend- 
ment offered  by  the  gentleman  from 
Rhode  island  [Mr.  Reed]  in  terms  of 
the  threshold  being  moved  to  $100  mil- 
lion. 

I  would  like  to  emphasize,  Mr.  Chair- 
man, in  particular  that  these  words 
should  be  really  directed  towards  the 
small  business  community,  which  all  of 
us  have  In  our  community  or  in  our 
particular  districts  and  throughout  the 
Nation.  We  know  that  the  business  of 
America  is  business.  We  can  certainly 
applaud  the  efforts  that  small  busi- 
nesses have  made  in  contributing  to 
the  economy,  and  certainly,  to  the  job 
market  In  this  Nation. 

However,  if  we  would  look  at  what  we 
are  trying  to  do  here,  it  is  to  make 
their  lives  easier.  We  are  talking  about 
some  21  million  small  businesses  in 
this  Nation,  some  8  million  of  them 
being  those  who  are  self-employed.  The 
$100  million  threshold  we  are  talking 
about  is  an  aggregate  figure.  We  should 
not  be  looking  that  one  single  business, 
small  or  medium,  or  one  single  self-em- 
ployed that  has  to  prove  $100  million. 
It  is  an  aggregate  figure  that  allows  us 
to  be  itiore  reasonable  and  more  fis- 
cally responsible  in  how  these  regula- 
tions and  this  particular  legislation 
will  be  applied. 

In  particular,  the  regulatory  impact 
analysis  and  risk  assessment  analysis 
can  cost  up  to  $1.6  million,  so,  for  ex- 
ample, if  there  was  an  inquiry  and  a  pe- 
tition being  made,  which  I  certainly  do 
agree  With,  if  the  threshold  was  not 
moved,  we  are  talking  about  spending 
$1.6  million  on  every  one  of  those  par- 
ticular inquiries.  That  would  mean 
that  v/t  would  have  the  occasion  to 
read  in  our  newspaper  of  agencies 
spending  $100,000  every  time  they  want- 
ed to  issue  a  rule. 

Let  me  give  the  Members  an  exam- 
ple. If  they  wanted  to  do  it— we  voted 
for  the  ducks  the  other  day.  Suppose 
they  wanted  the  rule  on  opening  hunt- 
ing season,  or  if  they  wanted  to  do  it 
on  preventing  fisheries  from  being 
overfished  or  compensating  veterans 
who  are  suffering  from  the  gulf  war 
syndrome,  or  changing  the  formula  for 
education  funding  programs,  or  raising 
and  lowering  drawbridges  on  inland  wa- 
terways, or  establishing  traffic  lanes 
for  airplanes,  and  certainly,  in  the 
community  that  I  come  from  where  we 
are  near  a  very  strong  port,  we  have 
some  difficulties  sometimes  with  rais- 
ing and  lowering  bridges,  and  also  some 
difficulties  with  some  major  incidence 
that  ca(Use  a  slow-up  on  our  very  busy 
port.     ! 

The  question  then  becomes,  let  us 
narrow  It  to  what  it  is.  It  is  an  aggre- 
gate figure  that  applies  to  all  of  the 
impact,  It  does  not  burden  one  individ- 
ual business,  that  they  would  have  to 
prove  tihat  that  was  the  overall  impact 


on  their  single  business.  It  would  be  an 
aggregate  impact  on  all  of  the  busi- 
nesses. 

Then,  Mr.  Chairman,  if  I  might,  as  it 
relates  to  the  provisions  that  relate  to 
the  other  language  to  the  provisions 
that  relate  to  the  other  language  of 
sections  B  and  C,  one  thing  about  the 
Administrative  Procedures  Act  that  we 
learned  in  first-  or  second-year  law 
classes  is  the  need  to  be  as  precise  as 
we  possibly  could,  and  to  avoid  vague- 
ness. 

I  certainly  appreciate  the  direction 
in  which  this  legislation  is  going,  but 
some  of  these  words  and  phrases  are  ex- 
tremely broad  and  might  cause  a  great 
deal  of  difficulty  in  refining  and  detail- 
ing, so  we  would  never  bring  closure  to 
this  process  of  regulation. 

We  certainly  want  to  stop  the  burden 
on  our  small  businesses,  but  we  also 
want  to  bring  closure  to  this  process  so 
we  can  go  on  with  the  business  of  gov- 
erning and  they  can  go  on  with  the 
business  of  their  business,  which  is 
making  money,  I  hope,  and  employing 
citizens  around  this  Nation. 

I  would  simply  argue,  Mr.  Chairman, 
that  the  threshold  is  one  that  is  rea- 
sonable, because  it  is  not  a  threshold 
that  someone  has  to  prove  singly,  it  is 
the  aggregate  impact,  and  I  would 
think  that  out  of  21  million  businesses, 
you  could  prove  an  aggregate  of  a  $100 
million  impact. 

The  last  sections,  B  and  C,  I  would 
find  great  difficulty  in  bringing  what 
we  would  want  to  have  happen,  the 
process  to  close  because  of  the  vague- 
ness. 

D  1615 
Mr.     SCHUMER.     Mr.     Chairman,    I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  as  we  go 
through  them  that  many  of  these  bills 
in  the  contract  deal  with  the  relation- 
ship between  Government  and  business. 
Like  many  on  my  side  of  the  aisle,  and 
I  suppose  a  good  number  on  the  other 
side  of  the  aisle,  I  find  myself  on  these 
particular  ones  in  a  quandary. 

There  is  a  germ  of  an  idea  in  many 
parts  of  the  contract.  There  have  been 
instances  where  Government  regula- 
tions went  too  far,  became  too  re- 
moved, became  too  immutable.  There 
have  been  many  instances  where  for  a 
small  amount  of  good,  a  lot  of  bad  was 
done. 

The  trouble  I  find  time  and  time  and 
time  again  with  the  bills  that  are  be- 
fore us  is  they  do  not  seek  a  balance, 
they  do  not  seek  to  redress  the  balance 
and  move  the  pendulum  back  to  the 
middle,  but  they  seek  to  go  all  the  way 
over.  In  fact,  some  of  them  seem  to 
have  been  written  by  the  very  busi- 
nesses they  regulate,  and  I  am  sure 
most  of  my  colleagues  would  agree 
that  would  be  a  bad  practice  if  it  had 
ever  happened. 

This  bill  is  one  that  is  far  more  mod- 
erate. This  bill  is  one  that  I  think  does 
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try  to  seek  a  balanced  ground.  It  did 
not  start  out  that  way  but  through  the 
good  efforts  of  the  gentleman  from 
Rhode  Island  and  the  gentleman  from 
Pennsylvania  and  some  just  facts  in 
the  hearing  process  when  we  learned 
that  parts  of  the  bill,  other  parts  of 
H.R.  9  might  exempt  Keating  from 
being  prosecuted  because  he  would  be 
informed  that  he  might  be  and  he 
would  have  his  lawyer  sitting  in  every- 
where, and  we  did  amendments  to  cor- 
rect that. 

I  would  say  that  the  bill  strikes  a 
pretty  good  balance.  It  realizes  the  ex- 
cesses of  the  past  and  yet  does  not 
react  overboard. 

I  wou]d  say  in  all  due  respect  to  my 
good  friend  the  gentleman  from  Penn- 
sylvania, he  is  seeking  to  push  things 
too  far  again.  The  $100  million  level 
makes  a  good  deal  of  sense  in  this  area. 
This  is  a  middle  ground.  One  hundred 
million  dollars  was  used  by  President 
Ford.  In  today's  dollars,  that  would  be 
$300  to  $400  million. 

It  was  used  by  President  Reagan  in 
his  Executive  order,  H.R.  9.  That  would 
be  $170  or  $180  million  todiiy.  In  testi- 
mony before  the  subcommittee  chaired 
by  the  gentleman  from  Pennsylvania, 
C.  Boyden  Gray,  the,  former  White 
House  counsel  and  chairman  of  Citizens 
for  a  Sound  Economy,  recommended 
the  threshold  remain  at  $100  million. 
Mr.  Gray  is  not  a  crazy  wild-eyed  envi- 
ronmentalist or  an  anti-business  cru- 
sader. He  is  a  very  staid,  rational,  es- 
sentially conservative  gentleman.  He, 
too,  recommended  the  $100  million. 

So  I  say  to  my  colleagues,  why  push 
things  down  further?  There  are  as  the 
gentlewoman  from  Texas  and  the  gen- 
tlewoman from  Colorado  documented 
hundreds  and  hundreds  of  regulations 
that  have  rather  minor  impact  and  yet 
would  be  affected.  Metaphorically  but 
actually  as  well,  why  should  we  spend 
the  millions  of  dollars  it  takes  to  do 
one  of  these  reviews  every  time  we 
open  up  the  duck  hunting  season? 
These  are  the  kinds  of  things  that  we 
are  talking  about. 

So  I  would  say  to  my  colleagues,  yes, 
this  is  a  good  bill.  This  is  a  bill  that 
makes  a  great  deal  of  sense.  But  by 
moving  to  $100  million,  we  keep  that 
sort  of  moderate,  centrist  approach 
which  is  in  my  opinion  what  the  Amer- 
ican people  have  wanted.  By  moving  to 
50,  we  bring  the  bill  too  far  over,  and, 
therefore,  I  would  urge  that  we  keep 
the  $100  million  level. 

I  thank  the  gentleman  from  Rhode 
Island  for  his  leadership  on  this  issue. 
Mr.    WATT   of   North    Carolina.    Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  want  to  be  brief  and 
make  four  very  quick  points  and  then 
yield  to  the  gentleman  from  Rhode  Is- 
land. 

First  of  all,  I  would  hope  that  one  of 
the  objectives  that  we  are  trying  to 
achieve  by  this  legislation  is  to  save 
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the  taxpayers  money.  It  seems  to  me 
that  it  makes  sense  for  us  not  to  be 
doing  major  studies,  paperwork,  and  so 
forth  anytime  any  minor  rule  is  pro- 
mulgated. It  ought  to  be  restricted  to 
major  rules  and  rules  which  have  major 
impact,  and  I  would  think  that  the  $100 
million  figures  has  a  lot  more  sense  in 
that  regard  than  his  $50  million  figure 
does  which  is  in  the  bill. 

Second,  I  do  not  think  anybody  could 
argue  that  President  Reagan  or  Presi- 
dent Bush  or  President  Ford  were  wild- 
eyed  liberal  people.  The  $100  million 
figure  was  sufficient  for  them,  and  I  al- 
ways thought  of  them  as  being  rather 
conservative  myself,  and  I  do  not  know 
why  we  are  trying  to  cut  back  on  the 
conservative-liberal  scale,  so  to  speak. 

It  is  like  the  gentleman  from  New 
York  [Mr.  SCHUMER]  said,  we  are  trying 
to  swing  the  pendulum  all  the  way  to 
the  opposite  end  and  in  a  way  we  are 
overreacting  here. 

The  third  point  I  would  make  quickly 
is  that  since  President  Reagan  and 
President  Ford  were  there,  the  cost  of 
living  has  gone  up  substantially.  So 
that  what  would  have  been  a  $100  mil- 
lion figure  in  their  administration  ac- 
tually should  now  probably  be  $130  mil- 
lion or  $150  million,  quite  conceivably. 
It  would  have  gone  up,  certainly  not 
gone  down. 

Then  finally  as  the  chairman  of  the 
committee  has  indicated,  this  is  an  ar- 
bitrary figure.  There  is  nothing  sci- 
entific about  this.  What  we  ought  to  be 
striving  toward  is  a  figure  that  makes 
the  most  sense  and  the  criteria  in  de- 
termining whether  it  makes  the  most 
sense,  one  of  those  criteria  at  least,  the 
primary  criteria  ought  to  be  were  we 
saving  the  taxpayers  money? 

I  yield  to  my  colleague,  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  I  thank  the  gentleman 
from  North  Carolina  for  yielding.  I 
echo  his  sentiments.  I  think  he  has  ex- 
pressed very  eloquently  the  major 
points  we  have  been  talking  about  this 
afternoon. 

I  would  just  like  to  briefly  say  that 
again  we  are  trying  to  create  a  respon- 
sive, streamlined  process  that  saves 
the  American  people  money  and  aggra- 
vation, particularly  businesspeople. 

What  I  would  regret  very  much  is 
that  6  months,  a  year  from  now,  if  this 
legislation  becomes  law,  if  we  saw  arti- 
cles about  a  Federal  agency  spending 
$1.<  million  proposing  a  regulation  and 
doing  a  regulatory  impact  analysis  for 
a  regulatory  matter  that  was,  say, 
much  less  than  that.  You  can  pick  out 
an  abundant  amount  of  examples,  rais- 
ing, lowering  bridges,  setting  time 
zones.  All  these  things  potentially 
could  have  a  $50  million  impact  trig- 
gering this  procedure,  but  I  think  the 
American  people  would  say'  why  are  we 
spending  money  doing  something  we 
have  done  year  in  and  year  out  which 
has  very  little  effect  at  all  on  small 
business  or  most  Americans  or  if  it 


does  have  an  effect  it  is  not  at  all  dele- 
terious or  harmful. 

I  think  again  we  have  to  be  very, 
very  careful.  If  we  stick  with  what 
seems  to  be  working,  which  is  the  $100 
million  threshold,  I  believe  we  will 
have  a  bill  that  is  better  than  the 
present  model  and  one  that  we  can  sup- 
port strongly. 

Again,  I  would  urge  everyone  to  sup- 
port the  amendment  to  raise  the 
threshold  to  $100  million. 

Mr.  GEKAS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  in 
order  to  engage  in  a  colloquy  with  the 
gentleman  from  Rhode  Island. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Chairman,  I  want  to 
inform  the  Members  here  and  in  their 
offices  and  wherever  they  may  be 
working  at  the  moment  that  we  are 
nearing  the  end  of  the  legislation  at 
hand. 

As  I  understand  it— and  this  is  where 
I  ask  the  gentleman  from  Rhode  Island 
[Mr.  Reed]  to  correct  me — after  this 
vote  is  taken,  whether  by  voice  vote  or 
by  recorded  vote,  whatever,  then  we 
are  at  a  point  where  we  can  move  to 
final  passage;  is  that  correct? 

Mr.  REED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  REED.  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  for 
yielding. 

Mr.  Chairman,  I  believe  that  when  we 
complete  this  vote,  and  I  would  at  this 
point  request  a  recorded  vote  when  it  is 
in  order  to  do  so,  we  are  very  close  to 
final  passage.  I  believe  the  gentleman 
might  have  colloquy  with  another 
Member. 

Mr.  GEKAS.  That  is  correct. 

Mr.  REED.  There  very  well  might  be 
an  issue  that  I  would  raise  but  not  with 
the  anticipation  of  calling  for  a  vote  or 
actually  formally  presenting  an 
amendment,  but  I  would  like  to  reserve 
that  right,  if  I  may. 

I  am  also  told  that  the  ranking  mem- 
ber, the  gentleman  from  Michigan  [Mr. 
CoNYERS]  has  an  amendment  and  he  is 
not  here  yet,  but  I  am  sure  he  will  be 
here.  I  cannot  speak  for  the  ranking 
member. 

Mr.  GEKAS.  The  gentleman  threw 
cold  water  in  my  face  now.  I  thought 
that  we  were  going  to  be  in  good-faith 
compliance  with  the  wishes  of  Mem- 
bers to  wind  this  down. 

At  any  rate,  we  have  an  idea  that  we 
are  winding  down.  I  am  ready,  then,  to 
call  for  the  Members  to  vote  "no"  on 
this  amendment  and  to  proceed  to  final 
passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  REED.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  266, 
not  voting  9,  as  follows: 
[Roll  No.  185] 
AYES-ISS 
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Ackerman 

Gibbons 

Nadler 

Andrews 

Gordon 

Neal 

Baldacci 

Green 

ObersUr 

Barcia 

Gutierrez 

Obey 

Barrett  (WI) 

Hall  (OH) 

Olver 

Becerra 

Hamilton 

Ortiz 

Beilenson 

Hastings  (FL) 

Owens 

Bentsen 

Hefner 

Pallone 

Berman 

Hilliard 

Pastor 

Bishop 

Hinchey 

Payne (NJ) 

Bonior 

Holden 

Pelosi 

Borski 

Hoyer 

Pomeroy 

Boucher 

Jackson-Lee 

Rahall 

Brown  (FL) 

Jefferson 

Rangel 

Brown  (OH) 

Johnson  (SD) 

Reed 

Bryant  (TX) 

Johnson.  E.  B. 

Reynolds 

Clay 

Johnston 

Richardson 

Clayton 

Kanjorski 

Rivers 

Clement 

Kaptur 

Roemer 

Clyburn 

Kennedy  (M.\) 

Rose 

Coleman 

Kennedy  (RI) 

Roybal-Allard 

Collins  <IL) 

Kennelly 

Sabo 

Collins  (MI) 

Kildee 

Sanders 

Conyers 

Klink 

Sawyer 

Cos  telle 

LaPake 

Schroeder 

Coyne 

Lantos 

Schumer 

de  la  Garza 

Levin 

Scott 

DeFazio 

Lewis  (GA) 

Serrano 

DeLauro 

Lipinski 

Shays 

Dellums 

Lofgren 

Skaggs 

Deutsch 

Lowey 

Slaughter 

Dicks 

Luther 

Spratt 

Dingell 

Maloney 

Stark 

Dixon 

Man  ton 

Stokes 

Doggett 

Markey 

Studds 

Doyle 

Martinez 

Stupak 

Durbm 

Mascara 

Thompson 

Engel 

.Matsui 

Torres 

Eshoo 

McCarthy 

Torricelll 

Evans 

McDermott 

Towns 

Fan- 

McHale 

Traficant 

Fattah 

McKinney 

Tucker 

Fazio 

Meehan 

Vento 

Fields  (LA) 

Meek 

Vlsclosky 

Filner 

Menendez 

Ward 

Flake 

Mfume 

Waters 

Foglietta      • 

Miller  (CA) 

Watt  (NO 

Ford 

Mineta 

Waxman 

Frank  (MA) 

Minge 

Williams 

Frost 

Mink 

Woolsey 

Furse 

Moran 

Wyden 

Gejdenson 

Morella 

Wynn 

Gephardt 

Murtha 
NOES— 266 

Yates 

Abercrombie 

Browder 

Cooley 

Allard 

Brown  back 

Cox 

Archer 

Bryant  (TN) 

Cramer 

Armey 

Bunn 

Crane 

Bachus 

Bunning 

Crapo 

Baesler 

Burr 

Cremeans 

Baker (CA) 

Burton 

Cubin 

Baker  (LA) 

Buyer 

Cunningham 

Ballenger 

Callahan 

Danner 

Barr 

Calvert 

Davis 

Barrett  (NE) 

Camp 

Deal 

Bartlett 

Canady 

DeLay 

Barton 

Cardin 

Diaz-Balart 

Bass 

Castle 

Dickey 

Bateman 

Chabot 

Dooley 

Bereuter 

Chambliss 

Doolittle 

Bevill 

Chapman 

Doman 

Bilbray 

Chenoweth 

Dreler 

Bilirakis 

Christensen 

Duncan 

Bllley 

Chrysler 

Dunn 

Blute 

Clinger 

Edwards 

Boehlert 

Coble 

Ehlers 

Boehner 

Cobum 

Ehrlich 

Bonilla 

Collins  (GA) 

Emerson 

Bono 

Combest 

English 

Brewster 

Condi  t 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuyse^i 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock  , 

Hansen 

Harman 

Hastert 

Hastings  (W^ 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Jacobs 

Johnson  (Cj 

Johnson.  S^iti 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenben : 

Kolbe 

LaHood 

Largent 


Brown  (CA 

Gonzalez 

Hunter 


Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Me  teal  f 

Meyers 

Mica 

Miller  (FL) 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxiey 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Robrabacber 

NOT  VOTING— 9 


Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Tburman 

Tiahrt 

Torkildsen 

Upton 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Istook 

Kleczka 

Moakley 
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announced 


Rush 

Thornton 

Velazcjuez 


the  following 


The  C  erk 
pair: 

On  thl$  vote: 

Mr.  M(i*kley  for.  with  Mr.  Istook  against. 

Ms.  DIANNER  and  Mr.  WISE  changed 
their  vqte  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  rpBult  of  the  vote  was  announced 
as  abovfe  recorded. 

The  Chairman.  Are  there  further 
amendrtients  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amehdment. 

The  Clerk  read  as  follows: 

AmendBient  offered  by  Mr.  CoNYERs:  Page 
9.  line  2il,  strike  the  close  quotation  marks 
and  the  period  following  and  insert  after  line 
21  the  following: 

"(5)  IP'  a  rulemaking  involving  a  major 
rule,  thi  agency  conducting  the  rulemaking 


shall  make  a  written  record  describing  the 
subject  of  all  contacts  the  agency  made  with 
persons  outside  the  agency  relating  to  such 
rulemaking.  If  the  contact  was  made  with  a 
non-governmental  person,  the  written  record 
of  such  contact  shall  be  made  available,  upon 
request  to  the  public". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 
Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  sunshine  amendment 
that   would   require    that   there   be   a 
written  record  of  any  contacts  between 
agency  persons  and  persons  outside  of 
an  agency  during  the  rulemaking  proc- 
ess.  The   necessity   for   this   rule   has 
come  from  long  experience  for  those  of 
us  who  have  served  on  the  Committee 
on  Government  Operations  or  the  Com- 
mittee on  the  Judiciary. 

Mr.  Chairman  and  Members,  in  con- 
nection with  this  sunshine  amendment. 
Justice  Brandeis  once  said  there  is  no 
better  antiseptic  than  sunshine  in 
order  to  prevent  the  misdeeds  of  gov- 
ernment, and  that  is  exactly  what  this 
amendment  is  about. 

While  we  are  trying  to  seek  account- 
ability in  the  regulatory  process,  we 
should  ensure  that  what  often  goes  on 
behind  the  scenes  and  off  the  record  is 
accountable  also.  That  is  all  that  this 
is  about.  Regulations  are  public  law 
and  should  not  be  conducted  in  secrecy. 
Now,  in  truth  we  have  an  Executive 
order  that  covers  this,  and  what  we  are 
doing  is  putting  it  into  the  law,  noth- 
ing more,  nothing  less.  The  amendment 
would  ensure  that  the  regulatory  proc- 
ess is  open  and  accountable  and  that 
there  are  records  of  those  who  seek  to 
influence  regulations  from  behind  the 

scenes. 

This  is  not  an  abstract  matter.  It  is 
the  real  world.  It  comes  out  of  many 
years  in  which  special  interests  were 
able  to  shape  regulations  regardless  of 
whatever  new  procedures  were  put  in 
place  without  any  record  or  trace  of 
their  involvement,  and  what  we  are 
trying  to  do  is  make  sure  that  we  know 
everybody  that  had  a  hand,  a  meeting, 
a  phone  call  involved  in  the  shaping  of 
these  all-important  rules. 

Ladies  and  gentlemen,  the  Govern- 
ment is  already  living  in  this  sunshine. 
As  I  have  already  indicated.  President 
Clinton's  Executive  Order  12866  has  al- 
ready put  in  place  many  of  the  sun- 
shine requirements  that  we  are  propos- 
ing here  today. 

The  amendment  before  the  House 
would  do  two  things.  First,  it  would  re- 
quire that  all  communications  between 
an  agency  and  the  Office  of  Manage- 
ment and  Budget  during  the  consider- 
ation of  this  rule  be  recorded.  During 
past  administrations  there  were  count- 
less examples  of  the  0MB  informally 
rewriting    agency    rules    before    they 


were  submitted  to  them  for  review, 
only  there  was  no  way  for  congres- 
sional committees  to  conduct  over- 
sight of  this  process  because  no  records 
were  kept  of  this  highly  influential  and 
highly  secret  process.  We  want  sun- 
shine. 

Second,  my  amendment  would  re- 
quire that  all  communications,  includ- 
ing oral  ones  between  Government  offi- 
cials involved  in  a  particular  regula- 
tion and  private  parties,  be  recorded 
and  that  such  a  record  be  publicly 
available.  This  is  to  prevent  what  we 
have  seen  in  the  past  as  backdoor  chan- 
nels whereby  favorite  special  interests 
were  able  to  profoundly  influence  regu- 
lations behind  the  scenes  without  any 
public  record. 

Is  there  anybody  here  that  would  not 
want  this  kind  of  openness  to  be  a  part 
of  the  law  that  we  are  passing  here 
today? 

It  is  a  terrible  abuse  of  the  principles 
of  openness  that  the  Administrative 
Procedures  Act  symbolizes. 

We  on  this  side  of  the  aisle  continue 
to  be  concerned  about  the  possibility  of 
perverting  the  requirement  for  open- 
ness and  accountability  in  the  regu- 
latory process  by  allowing  ex  parte  or 
third-party  contacts  to  be  off  the 
record  at  critical  stages  of  the  regula- 
tion process. 

Congressional  investigations  over  the 
years  have  repeatedly  documented  the 
profound  impact  that  such  secret  con- 
tacts have  had  on  important  regula- 
tions affecting  public  health  and  wel- 
fare. Remember  the  Clean  Air  Act 
where  we  had  all  kinds  of  problems  in 
terms  of  behind-the-scenes  activity  in 
which  we  found  out  that  the  Clean  Air 
Act,  the  rules  on  it,  were  being  nego- 
tiated secretly?  The  Nutrition  Labeling 
Act  witYi  the  Food  and  Drug  Adminis- 
tration had  the  same  problem.  We  had 
the  biodiversity  accord  scuttled  during 
the  summit  in  Rio  because  of  outside, 
behind-the-scenes  undermining  of  the 
U.S.  support.  We  had  the  guidelines  on 
disabled  access  to  public  housing  weak- 
ened as  a  result  of  backdoor  interven- 
tion that  was  not  recorded  and  not 
very  well  known.  I  have  a  long  list  that 
goes  on  and  on. 

We  believe  that  it  is  consistent  with 
the  spirit  of  the  Administrative  Proce- 
dures Act  that  should  be  kept  when 
Government  officials  involved  in  writ- 
ing regulations  meet  with  private  par- 
ties, attempting  to  influence  the  out- 
come of  those  regulations,  and  it  might 
not  always  be  illegal  or  subversive.  It 
could  be  a  good-faith  meeting. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  IMr.  Con- 
yers] has  expired. 

(At  the  request  of  Mr.  DoGGETT  and 
by  unanimous  consent,  Mr.  Conyers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONYERS.  What  I  am  saying 
now  is  that  every  meeting  or  call  be- 
tween the  private  sector  and  the  0MB 
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or  the  White  House  may  not  be  subver- 
sive or  ill-motivated.  It  may  be  a  per- 
fectly legitimate  attempt  to  get  a  posi- 
tion or  something  on  the  record.  What 
we  want  to  know  before  the  rule  comes 
out  is  what  happened,  and  that  is  what 
this  does. 

Mr.  DOGGETT.  If  the  gentleman  will 
yield,  if  I  understand,  all  you  are  really 
trying  to  do  is  take  an  Executive  order 
that  is  in  place  now  and  put  it  into  the 
statute,  so  we  will  be  assured  that  any 
future  administration  would  follow 
this  principle  of  sunshine. 

Mr.  CONYERS.  Precisely,  that  and 
no  more,  and  we  continue  the  rule  in 
the  Administrative  Procedures  Act 
which  does  not  cover  these  kinds  of  ac- 
tivities once  it  leaves  the  agency  and 
goes  to  0MB  and  to  the  White  House 
and  elsewhere  in  the  executive  branch. 

Mr.  DOGGETT.  I  have  some  other 
questions  for  you,  but  the  most  obvious 
question  is  why  would  anybody  be 
against  this?  Surely  this  is  an  accept- 
able amendment,  and  it  will  not  be  nec- 
essary for  us  to  talk  further  if  it  is  ac- 
ceptable to  the  sponsors  of  the  legisla- 
tion. Surely  they  do  not  have  any  argu- 
ment against  this. 

Mr.  CONYERS.  Surely.  We  debated  it 
in  the  full  committee  with  not  the 
complete  success  that  got  it  or  that 
would  have  gotten  it  included  in  the 
bill. 

I  would  just  like  to  make  a  couple  of 
concluding  remarks. 

Because  even  the  Reagan  administra- 
tion, what  I  have  not  quoted  recently, 
in  the  so-called  Graham  memorandum 
governing  regulatory  review  proce- 
dures by  0MB,  recognized  the  need  to 
address  the  problem  of  secret  off-the- 
record  contacts. 

Mr.  GEKAS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Michigan  characterizes  his  amendment 
as  a  sunshine  amendment.  It  is  more 
like  a  sunstroke  amendment.  It  para- 
lyzes everybody  with  whom  it  comes 
into  contact. 

Having  said  that,  in  my  characteris- 
tic way,  even  though  I  believe  that  this 
is  trying  to  kill  a  fly  with  a  sledge 
hammer,  I  find  no  great  reason  to  op- 
pose it.  It  simply  will  pile  the  agency 
up  with  more  memos  and  more  graphs 
that  it  has  to  contain  in  the  file. 

I  am  not  saying  to  the  gentleman 
that,  as  this  bill  moves  farther,  that  I 
will  not  be  consulting  with  him  with 
an  idea  of  how  we  can  make  the  amend- 
ment better.  I  have  some  ideas.  But  for 
now.  I  will  accept  the  amendment  with 
no  promise  to  him  that  I  am  going  to 
stay  in  concert  with  him  on  this  issue. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  you  for  your 
unwavering,  steadfast,  and  totally 
committed  support  that  you  bring  from 
the  other  side  to  this  amendment.  And 


I  assure  the  gentleman  that  we  on  the 
Judiciary  Committee  will  work  to  keep 
the  kinds  of  recording  activities  that 
this  suggests  to  a  minimum.  We  are 
talking  about  recording  a  phone  con- 
tact or  a  meeting,  not  a  complete  re- 
call of  the  entire  transaction. 

Mr.  GEKAS.  Reclaiming  my  time,  by 
that  statement,  the  gentleman  ac- 
knowledges that  this  may  be  overinclu- 
sive.  We  will  work  to  see  what  exactly 
the  gentleman  thinks  might  have  to  be 
required  to  be  kept  in  the  agency  file. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  if 
the  gentleman  will  yield.  Mr.  Chair- 
man, let  me  just  thank  you  very  much 
for  adding  to,  I  think,  what  was  offered 
as  a  conciliatory  amendment,  not  to 
burden  small  businesses  or  to  burden 
any  other  process  under  this  legisla- 
tion but  simply  it  is  a  two-way  street. 
I  want  to  add  my  support  to  this 
amendment.  It  is  to  list  not  only  those 
who  are  in  the  private  sector  but  I 
think  you  will  find  it  constructive  that 
you  would  also  list  contacts  from  those 
from  other  government  agencies  or  the 
executive  branch  or  the  White  House, 
because  that,  too.  has  on  occasion  the 
opportunity  to  influence  what  goes  on. 
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So,  consider  it  a  sunshine,  not  to  bur- 
den the  private  sector  or  small  busi- 
nesses but  as  well  as  the  gentleman  has 
gleaned  from  it  by  his  willingness  to 
accept  it,  as  well  as  a  protection  of  the 
private  sector  from  government  intru- 
sion. 

So  they  too  have  knowledge  of  who  is 
weighing  in  on  various  regulations.  I 
think  it  is  an  excellent  amendment.  I 
appreciate  the  gentleman  from  Penn- 
sylvania [Mr.  GEKAS]  in  his  receptive- 
ness  for  what  I  think  will  add  to  the 
process  by  providing  that  sunshine  on 
the  issue. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  Seizing  back  my  time.  I 
yield  further  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding  further. 

Mr.  Chairman,  having  worked  with 
the  gentleman  from  Pennsylvania  [Mr. 
GEKAS]  on  a  variety  of  committees  in 
the  Committee  on  the  Judiciary  over  a 
dozen  years  or  more,  I  say  it  is  true 
that  his  record  as  committee  chairman 
in  this  new  role — where  I  have  not  wit- 
nessed him  before — on  judiciary,  it  is 
true  that  his  record  as  being  a  commit- 
tee chairman  in  this  leadership  posi- 
tion that  he  is  discharging  it  in  a  very 
excellent  way  and  he  deserves  the  acco- 
lades on  that  subject. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  his 
kind  remarks. 

Mr.  Chairman,  I  would  say  to  the 
Members  we  should  vote  in  acceptance 
of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 


The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    BONIOR.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  406,  noes  23, 
not  voting  5,  as  follows: 
[Roll  No  1861 
AYES-406 


Abercrombie 

Danner 

Hastings  (FL) 

Ackennan 

Davis 

Hastings  (WA) 

Allard 

de  la  Garza 

Hayes 

Andrews 

Deal 

HeHey 

Bachus 

DeFazlo 

Hefner 

Baesler 

DeLauro 

Heineman 

Baker (LA) 

Dellums 

Herger 

Baldacct 

Deutsch 

Hilleary 

Ballenger 

Diaz-Balart 

Hilliard 

Barcia 

Dickey 

Hinchey 

Barr 

Dicks 

Hobson 

Barrett  (NE) 

Dingell 

Hoekstra 

Barrett  (Wl) 

Dixon 

Hoke 

Bartlett 

Doggett 

Holden 

Barton 

Dooley 

Horn 

Bass 

Doman 

Hostettler 

Bateman 

Doyle 

Houghton 

Becerra 

Dreler 

Hoyer 

Beilenson 

Duncan 

Hutchinson 

Bentsen 

Dunn 

Hyde 

Berman 

Durbin 

Inglis 

Bevill 

Edwards 

Istook 

Bilbray 

Ehrlich 

Jackson-Lee 

Blllrakis 

Emerson 

Jacobs 

Bishop 

Engel 

Jefferson 

Bliley 

English 

Johnson  (CT) 

Blute 

Ensign 

Johnson  (SD) 

Boehlert 

Eshoo 

Johnson.  E.  B 

Boehner 

Evans 

Johnston 

Bonier 

Everett 

Jones 

Bono 

Ewing 

Kanjorski 

Borski 

Farr 

Kaptur 

Boucher 

Fattah 

Kasich 

Brewster 

Fawell 

Kelly 

Browder 

Fazio 

Kennedy  (MA) 

Brown  (CA) 

Fields  (LA) 

Kennedy  (RI) 

Brown  (FLi 

Fields  (TX) 

Kennelly 

Brown  (OH) 

Filner 

Kildee 

Brownback 

Flake 

Kim 

Bryant  (TN) 

Flanagan 

Kingston 

Bryant  (TX) 

FoglietU 

Kleczka 

Bunn 

Foley 

Klink 

Bunntng 

Ford 

Klug 

Burr 

Fowler 

Knollenberg 

Burton 

Fox 

Kolbe 

Buyer 

Frank  (MA) 

LaFalce 

Callahan 

Franks  (CTT) 

LaHood 

Calvert 

Franks  (t4 J) 

Lantos 

Camp 

Frelinghuysen 

Largent 

Canady 

Frisa 

Latham 

Cardin 

Frost 

LaTourette 

Castle 

Funderburk 

Laughlln 

Chabot 

Furse 

Lazio 

Chambliss 

Gallegly 

Leach 

Chapman 

Ganske 

Levin 

Chenoweth 

Gejdenson 

Lewis  (CA) 

Chri.stensen 

Gekas 

Lewis  (GA) 

Chrysler 

Gephardt 

Lewis  (KY) 

Clay 

Geren 

Lightfoot 

Clayton 

Gibbons 

Lincoln 

Clement 

Gilchrest 

Liplnski 

Cllnger 

Glllmor 

Livingston 

Clybum 

Oilman 

LoBiondo 

Coble 

Goodlatte 

Lofgren 

Coleman 

Goodling 

Longley 

Collins  (GAi 

Gordon 

Lowey 

Collins  (ID 

Coss 

Lucas 

Collins  (MI) 

Graham 

Luther 

Condit 

Green 

Maloney 

Conyers 

Greenwood 

Man  ton 

Costello 

Gunderson 

Manzullo 

Cox 

Gutierrez 

Markey 

Coyne 

Gutknecht 

Martinez 

Cramer 

Hall  (OH) 

Martini 

Crane 

Hall  (TX) 

Mascara 

Crapo 

Hamilton 

Matsui 

Cremeans 

Hansen 

McCarthy 

Cubin 

Harman 

McCoUum 

Cunningham 

Hastert 

McCrery 

McDade 

Pryce 

stockman 

McDermott 

Quillen 

Stokes 

McHale 

Qulnn 

Studds 

McHugh 

Radanovlch 

Stupak 

Mclnnis 

Rahall 

Talent 

McKeon 

Rams  tad 

Tanner 

McKinney 

Rangel 

Tate 

McNulty 

Reed 

Tauzin 

Meehan 

Regula 

Taylor  (MS) 

Meek 

Reynolds 

Taylor  (NC) 

Menendez 

Richardson 

Tejeda 

Metcalf 

Riggs 

Thomas 

Meyers 

Rivers 

Thompson 

Mfume 

Roberts 

Thomberry 

Mica 

Roemer 

Thornton 

Miller  (CA) 

Rogers 

Thurman 

Miller  (FL) 

Rohrabacher 

Tiahrt 

Mineta 

Ros-Lehtinen 

Torkildsen 

Minge 

Rose 

Torres 

Mink 

Roth 

Torricelli 

Mollohan 

Roukema 

Towns 

Montgomery 

Roybal-Allard 

Traficant 

Moorhead 

Royce 

Tucker 

Moran 

Sabo 

Upton 

Morella 

Salmon 

Velazquez 

Murtha 

Sanders 

Vento 

Myrick 

Sanford 

Visclosky 

Nadler 

Sawyer 

Volkmer 

Neal 

Sax  ton 

Vucanovich 

Neumann 

Scarborough 

Waldboltz 

Ney 

Scbaefer 

Walker 

Norwood 

schirr 

Walsh 

Nussle 

Schroeder 

Wamp 

Obersiar 

Schumer 

Ward 

Obey 

Scott 

Waters 

Olver 

Seastrand 

Watt(NCi 

Ortiz 

Sensenbrenner 

Watts  (OK) 

Orton 

Serrano 

Waxman 

Owens 

Sbadegg 

Weldon  (FL) 

Oxley 

Shaw 

Weldon  (PA) 

Packard 

Shays 

Weller 

Pallone 

Sbuster 

White 

Parker 

Slsisky 

Whitfield 

Pastor 

Skaggs 

Williams 

Paxon 

Skeen 

Wilson 

Payne (NJ) 

Skelton 

Wise 

Payne  (VA) 

Slaughter 

Wolf 

Pelosi 

Smith  (MI) 

Woolsey 

Peterson  ( Fl 

Smith  (NJ) 

Wyden 

Peterson  (Ml 

Smith  (TX) 

Wynn 

Petri 

Smith  (WA) 

Yates 

Pickett 

Solomon 

Young  (AKi 

Pombo 

Spence 

Young  (FL) 

Pomeroy 

Spratt 

Zeliff 

Porter 

Stark 

Zimmer 

Port  man 

Steams 

Poshard   ■ 

Stenholm 
NOES— 23 

Archer 

DeLay 

Linder 

Armey 

Doolittle 

Mcintosh 

Baker  (CA) 

Ehlers 

Moltnari 

Bereuter 

Forbes 

Myers 

Bonilla 

Hancock 

Nethercutt 

Cobum 

Hayworth 

Stump 

Combest 

Johnson.  Sam 

Wicker 

Cooley 

King 

NOT  VOTING— 5 

Gonzalez 

Moakley 

Souder 

Hunter 

Rush 
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Messrs^ 

BAKER 

of      Califor 

LINDER, 

COBURN, 

COOLEY 

and 
HAYWORTH  changed  their  vote  from 
"aye"  toi  '"no." 

Mrs.  MYRICK  and  Messrs.  NEU- 
MANN, MANZULLO,  BARR.  and 
ROYCE  changed  their  vote  from  "no" 
to  "aye.'' 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above|  recorded. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  V()LKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clietrk  read  as  follows: 

Amendrt*nt  offered  by  Mr.  Volkmer:  On 
page  8.  l|te  12,  strike  •major"  and  insert 
"five  perdqnt". 
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Mr.  VOLKMER.  Mr.  Chairman,  before 
I  get  into  the  amendment.  I  wish  to 
commend   the   gentleman   from   Penn- 
sylvania, the  gentleman  from  Rhode  Is- 
land and  others,  including  members  of 
the  Committee  on  Small  Business,  who 
have   worked   very   diligently   on   this 
legislation,  however  I  guess  one  of  my 
biggest  problems  is  that  I  happen  to 
have  a  bad  habit.  I  guess,  up  here  when 
I  read  the  bills,  and,  as  I  read  this  bill, 
I  find  that  there  is  something  in  here 
that  I  do  not  quite  understand,  and  I 
am    talking    to    the    gentleman    from 
Rhode  Island  and  other  Members  that 
are  on  this  side  of  judiciary.  I  find  that 
the  matter  was  not  even  discussed  in 
committee  because  of  limited  time  in 
markup,  and  I  have  come  to  the  con- 
clusion   that    the    use    of    the    word 
"major"  where  it  is  used  is  purely  sub- 
jective, and  it  may  mean  something  to 
the  gentleman  from  Pennsylvania,  and 
a   completely   different   something   to 
me,  and  a  completely  different  some- 
thing to  the  gentleman  from  Rhode  Is- 
land or  anybody  else  in  this  Chamber, 
and.  as  far  as  the  regulatory  bodies,  it 
would    mean    different    things    to    dif- 
ferent people,  and  what  it  means  to  me 
is  that,  being  so  ambiguous,  that  we 
end  up  possibly  with  a  bunch  of  law- 
suits over  it.  and  I  do  not  think  that  is 
what  the  gentleman  really  wants  and  I 
do   not   want.   Nobody   wants   that   in 
here. 

So,  this  is  an  attempt,  and  I  will 
agree  that  it  may  not  be  the  right  fig- 
ure, that  5  percent  may  not  be  a  right 
figure,  but  it  is  an  attempt  to  bring  to 
the  gentleman  from  Pennsylvania  an- 
other what  I  consider  a  major  problem. 
The  bill  says  a  major  rule  means  any 
rule  subject  to  section  553c  or  Adminis- 
trative Procedures  Act  is  likely  to  re- 
sult in  an  annual  effect  on  an  economy 
of  50  million  or  more.  I  have  no  objec- 
tion to  that,  none  whatsoever.  That 
makes  sense.  That  is  pretty  easily 
readily  identifiable,  but  then  it  goes  on 
to  say  a  major  increase  in  costs  or 
prices  for  consumers,  individual  indus- 
tries. Federal,  State  or  local  govern- 
ment agencies,  or  geographic  regions. 

Now  what  is  a  major  increase  in  costs 
or  price? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  as  the 
gentleman  may  recall,  part  of  the 
drafting  of  our  final  bill  here  was  as  a 
result  of  lifting  from  the  executive 
order  issued  by  president  Reagan  and 
during  his  administration  covering  this 
same  subject  matter.  Now  since  that 
time,  right  up  until  the  time  that  we 
are  having  this  colloquy,  the  agencies 
have  built  up  a  body  of  experience  and 
files  that  have  from  time  to  time  inter- 
preted "major."  Now  right  or  wrong, 
Mr.  Chairman,  there  is  a  definition 
lurking  out  there  among  the  agencies 
which  they  have  applied  or  refused  to 
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apply  because  they  determined  it  was 
not  major.  Now  we  are  drawing  on  that 
body  of  experience  in  incorporating 
that  phraseology  into  this  language. 

Further,  Mr.  Chairman.  I  would  say 
that  what  the  gentleman  complains  of. 
that  it  is  ambiguous  and  so  forth,  oc- 
curs in  every  bill  we  have  ever  offered 
here,  and  the  final  arbiter,  as  in  this 
legislation  and  what  we  specifically 
project  for  this  legislation,  those  final 
arbiters  result  in  judicial  review.  That 
is  what  we  want.  So  where  the  individ- 
ual small  business  person  or  an  agency, 
executive  director,  conflict  on  what  is 
major,  the  courts  will  finally  decide 
that.  So  it  is  a  reasonable  effort  here 
to  give  an  alternative  to  the  agencies 
to  determine  what  is  or  what  is  not  a 

major  increase  as  we 

Mr.  VOLKMER.  That  is  again,  I 
think,  one  problem,  and  I  will  not  deny 
that  has  happened  to  other  legislation 
that  has  passed  through  this  body,  that 
this  body  and  the  other  body  does  not 
really  want  to  address  the  issue.  It  is 
passed  on  to  the  regulators,  and  then 
we  leave  it  up  to  them  to  decide,  and 
then,  if  they  do  not  decide  right  as  far 
as  some  individuals  who  are  being  af- 
fected by  the  regulations  are  con- 
cerned, they  file  suit,  and  we  end  up  in 
a  court,  and  we  let  the  court  decide. 

Well,  Mr.  Chairman,  I  ask,  why  can't 
we  decide?  Why  can't  we  write  it  so  we 
know  what  it  means,  and  they  know 
what  it  means,  and  everybody  else 
knows  what  it  means? 

Mr.  GEKAS.  Mr.  Chairman,  if  the 
gentleman  would  yield? 
Mr.  VOLKMER.  Yes. 
Mr.  GEKAS.  The  gentleman  has  spo- 
ken eloquently  in  defense  of  the  $50 
million  which  is  a  stated  amendment, 
and  so  we  agree  with  him;  no  one  can 
dispute  that  line.  But  the  major  in- 
crease or  even  a  major  rule  or  other 
phraseologies  that  we  imply  in  this  bill 
are  always  subject  to  court  review,  and 
any  bill  that  my  colleague  has  ever 
sponsored,  any  paragraph  within  that, 
is  subject  to  judicial  review.  That  is 
why  we  have  it. 

Mr.  VOLKMER.  Well.  Mr.  Chairman, 
what  I  have  proposed  in  my  amend- 
ment is  less  subject  to  a  substantive 
determination  than  what  we  have  here. 
Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] has  expired. 

(By  unanimous  consent,  Mr.  VOLK- 
MER was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  VOLKMER.  But  the  gentleman 
has  admitted  that  the  agencies— and  I 
will  not  deny  that  they  themselves 
have  now  over  the  period  of  years  said 
what  they  think  major  means.  Now  I 
do  not  know  that  every  agency  agrees 
with  each  other  as  to  what  major 
means,  and  I  do  not  say  that  the  5  per- 
cent increase  that  I  put  in  cost  of 
prices  is  the  right  amount,  but  it  is 
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much— it  is  like  the  50  million.  What- 
ever figure  goes  in,  whether  it  is  5  per- 
cent, 10  percent.  20  percent,  15  percent, 
12  percent  or  whatever  it  is  that  we 
want  to  do,  that  is  really  easily  ascer- 
tainable. That  is  very  easily  ascertain- 
able. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  the  gen- 
tleman states  as  a  fact  that  it  would  be 
easily  ascertainable,  but  I  think  that 
that  could  be  as  much  subject  to  judi- 
cial review  as  the  word  "major."  In 
"major"  we  have  a  body  of  experience 
and  files  for  a  dozen  years  which  can 
help  the  courts  interpret  5  percent. 
Does  that  mean  the  overall  cost?  Does 
that  mean  profit  cost?  Does  that  mean 
5  percent  of  the  total  package,  5  per- 
cent of  a  shipment?  Does  it  mean  5  per- 
cent of  the  geographic  region's  prod- 
ucts? So  5  percent  itself  is  subject  to 
judicial  review  and  interpretation. 
When  the  consumer  on  the  one  hand 
says  one  thing,  and  the  agency  head 
says  something  else,  and  the  small 
businessman  says  something  different 
than  what  the  5  percent  is  that  they 
are  applying,  and,  as  a  matter  of  fact, 
our  version  has  more  precedent  upon 
which  the  final  decision  can  be  made 
by  the  judge. 

So,  Mr.  Chairman,  I  ask  the  gen- 
tleman to  withdraw  the  amendment  or 
I  am  going  to  ask  the  Members  to 
soundly  defeat  this  just  to  keep  a  kind 
of  balance  in  what  is  already  a  part  of 
the  Executive  order  that  we  have 
transplanted  from  the  Reagan  Execu- 
tive order  to  our  bill. 
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Mr.  VOLKMER.  Mr.  Chairman,  I  dis- 
agree with  the  gentleman.  All  I  am  at- 
tempting to  do  is  make  a  little  more 
sense  out  of  a  matter  that  the  gen- 
tleman agrees  it  is  left  to  the  bureau- 
crat to  make  determination,  and  read- 
ily agrees  with  this  language  bureau- 
crats will  continue  to  make  the  deter- 
mination, not  Members  of  Congress, 
and  that  if  they  do  not  make  it  the  way 
some  people  agree  to  do,  you  have 
nothing  but  the  Federal  courts,  so  the 
judges  make  the  decision.  They  may 
even  disagree,  depending  on  the  rule- 
making. 

Mr.  Chairman,  at  this  time  I  think 
the  House  should  decide  whether  they 
want  a  definitive  matter  in  here  or  sub- 
jective. The  gentleman  says  that  the  5 
percent  is  just  subjective.  I  do  not  be- 
lieve so.  I  think  if  I  look  at  a  price  in 
a  store  or  anyplace  else  and  I  can  say 
that  it  is  a  5-percent  increase  or  a  3- 
percent  increase  or  a  10-percent  in- 
crease, I  can  figure  it  out  better  than  if 
I  see  it  is  a  major  or  minor  increase. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,   but   I  do  want  to  say   that 


while  I  do  not  agree  with  the  5-percent 
figure  in  the  gentleman's  amendment, 
it  does  raise  a  significant  issue.  The 
gentleman  thinks  the  figure  ought  to 
be  5  percent.  I  would  probably  think  it 
ought  to  be  25  percent,  and  I  think  that 
really  points  up  the  issue  that  the  gen- 
tleman is  making  here  and  bringing  to 
us. 

The  problem  is  there  is  no  definition 
of  what  that  means  in  this  bill,  and  the 
very  sponsors  of  the  bill  who  are  saying 
we  are  trying  to  cut  down  on  the  au- 
thority of  regulators  and  agencies  to 
promulgate  regulations  come  right 
around  the  comer  and  now  say  we  are 
going  to  leave  the  definition  of  what  is 
major  up  to  the  very  regulators  which 
we  distrust. 

So  here  we  are  again  delegating  re- 
sponsibility, abdicating.  I  might  say. 
responsibility  that  we  ought  to  take  as 
a  body  to  define  what  we  mean  in  a  law 
to  agencies,  and  then  next  month,  next 
year,  we  will  be  right  back  here  second- 
guessing  the  way  they  have  exercised 
that  authority  that  we  have  delegated 
to  them.  And  this  is  a  vicious  circle  we 
are  engaged  in. 

Mr.  VOLKMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  REED 

Mr.  REED.  Mr.  Chairman,  I  offer  an 
amendment  designated  amendment  A. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Reed:  On  page 
16.  line  11.  insert  the  following: 

"SEC.  207.  JUDICIAL  REVIEW 

Section  553  of  Title  5.  United  States  Code, 
as  amended  by  section  206  is  further  amended 
by  adding  after  subsection  (k)  the  following: 

(I)(l)  When  an  action  for  judicial  review  is 
instituted— 

(A)  any  regulatory  impact  analysis  for 
such  rule  shall  constitute  part  of  the  whole 
record  of  agency  action  in  connection  with 
the  review;  and 

(B)  the  reviewing  court  may  order  an  agen- 
cy to  prepare  a  final  regulatory  impact  anal- 
ysis for  any  final  rule  that  the  agency  or  the 
Director  determined  was  a  major  rule  (other 
than  a  rule  described  in  subsection  (k))  and 
for  which  the  agency  failed  to  prepare  such 
analysis. 

(2)  Except  as  provided  in  (1),  a  regulatory 
impact  analysis  prepared  for  a  major  rule 
pursuant  to  subsection  (i)  and  the  compli- 
ance or  noncompliance  of  an  agency  or  the 
Director  with  the  provisions  of  subsections 
(i)  through  (k)  shall  not  be  subject  to  judi- 
cial review." 

Page  16.  line  12.  strike  "207"  and  insert 
■208". 

Mr.  REED  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

Mr.  REED.  Mr.  Chairman,  first  let 
me  say  it  is  my  intention  to  discuss 


briefly  this  amendment,  because  it  is 
important,  and  then  ask  unanimous 
consent  to  withdraw  it. 

This  amendment  focuses  on  the  issue 
of  judicial  review  in  title  II  of  this  leg- 
islation. It  is  an  important  issue  be- 
cause I  think  we  are  all  concerned 
about  having  an  economical  judicial 
review  process.  The  language  now  is 
not  specific  enough,  and  I  would  in  this 
amendment  make  it  more  specific  by 
making  it  clear  that  the  review  process 
would  only  be  commenced  upon  final 
regulation  of  a  rule  and  not  somewhere 
or  anywhere  within  the  process  itself. 

I  think  that  leads  to  a  more  efficient 
adjudication  of  the  rules,  it  allows  for 
a  more  coherent  review  by  the  judicial 
authorities,  and  it  saves  money  for  the 
American  taxpayers. 

In  addition,  this  amendment  would 
limit  the  review  with  respect  to  the 
regulatory  impact  analysis  to  the  pro- 
cedural aspects.  Was  it  performed,  did 
the  agency  act  arbitrarily  and  capri- 
ciously in  performing  that  analysis.  It 
would  not  invite,  encourage,  require  a 
battery  of  experts  to  battle  over  every 
detail,  whether  the  tests  should  have 
been  done  on  cats.  dogs,  are  applicable 
to  large  people  or  small  people,  et 
cetera. 

This  is  important  legislation,  and  I 
would  ask  the  gentleman  from  Penn- 
sylvania [Mr.  GEKAS]  that  as  we  con- 
sider this  bill  in  the  future  that  we 
would  once  again  return  to  this  issue  of 
judicial  review  and  ask  with  your  good 
offices  if  we  could  once  again  study  it. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REED.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  feel 
very  strongly  about  the  element  of  ju- 
dicial review  and  have  some  trepi- 
dations about  agreeing  with  the  gen- 
tleman on  any  part  of  what  you  have 
just  said.  I  am  willing  and  want  to  dis- 
cuss further  the  ramifications  of  what 
the  gentleman  is  discussing  here  for 
some  future  debate  with  you. 

I  must  tell  the  gentleman,  judicial 
review  in  my  judgment  is  the  heart  and 
soul  of  this  legislation,  and  I  will  not 
be  a  party  to  shrinking  it.  But  to  im- 
prove the  language.  I  would  be  glad  to 
meet  with  the  gentleman. 

Mr.  REED.  Reclaiming  my  time.  I  am 
very  sensitive  to  shrinking  anything. 
So  I  do  not  want  to  shrink  judicial  re- 
view. I  am  a  supporter  of  judicial  re- 
view. I  just  want  to  make  sure  the  re- 
view is  efficient,  cost  effective,  and 
reaches  the  merits  on  a  final  point  and 
not  several  points  in  the  process. 

I  believe  with  the  gentleman's  proffer 
of  working  together,  we  can  work  out 
these  details.  I  hope  I  can  persuade  the 
gentleman  this  language  or  some  ver- 
sion will  be  an  improvement  and  not  a 
detriment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 
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There  wias  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  11? 

If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 
TiTLE  IIl-PROTECTIONS 
SEC.  301.  PlOSlDENTiAL  ACTION. 

Pursuant  ^o  the  authority  of  section  7301  of 
title  5.  Unii^  States  Code,  the  President  shall, 
within  180  V^ys  of  the  date  of  the  enactment  of 
this  title,  pftscrifte  regulations  for  employees  of 
the  eiecut^  branch  to  ensure  that  Federal 
laws  and  ngulations  shall  be  administered  con- 
sistent with  the  principle  that  any  person  shall, 
in  connectiotL  with  the  enforcement  of  such  laws 
and  regulations — 

(1)  be  pre  tf!Cted  from  abuse,  reprisal,  or  retal- 
iation, and 

(2)  be  tre  j  ted  fairly,  equitably,  and  with  due 
regard  for  rich  person's  rights  under  the  Con- 
stitution. 

The  CHAIRMAN.  Are  there  any 
amendmdats  to  title  III? 

If  not,  are  there  any  other  amend- 
ments? 

Mr.  GE^AS.  Mr.  Chairman.  I  move  to 
strike  th0  requisite  number  of  words. 

Mr.  Chftirman,  I  simply  want  to  say 
we  are  M^Inding  down  on  this  legisla- 
tion. I  w(int  to  again  thank  the  gen- 
tleman from  Rhode  Island  [Mr.  REED] 
for  his  superb  cooperation,  and  the  mi- 
''faority  mfembers  of  the  subcommittee.  I 
would  lilse  to  thank  my  staff,  Ray 
Smietanl^B,  Roger  Fleming,  and  Char- 
lie Kern,!  and  even  the  gentleman  from 
Alaska,  who  is  watching  these  proceed- 
ings. I  thjank  everybody  in  sight. 

Mr.  Cliairman,  I  yield  back  the  bal- 
ance of  ntiy  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on 
the  committee  amendment  in  the  na- 
ture of  aisubstitute,  as  amended. 

The  cifnmittee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

The  ChXiRMAN.  Under  the  rule,  the 
Committiee  rises. 

Accordingly,  the  Committee  rose; 
and  thei  Speaker  pro  tempore  (Mr. 
HASTERit)  having  assumed  the  chair. 
Mr.  BarHKTT  of  Nebraska.  Chairman  of 
the  Comknittee  of  the  Whole  House  on 
the  Statja  of  the  Union,  reported  that 
that  Corhmittee,  having  had  under  con- 
sideratic^n  the  bill  (H.R.  926)  to  pro- 
mote regulatory  flexibility  and  en- 
hance p^iblic  participation  in  Federal 
agency  culemaking,  and  for  other  pur- 
poses, hi  reported  the  bill  back  to  the 
House  wkth  an  amendment  adopted  by 
the  Compiittee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rulel  the  previous  question  is  or- 
dered.    I 

Is  a  separate  vote  demanded  on  any 
amendmiant  to  the  committee  amend- 
ment id  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendmiant. 

The  amendment  was  agreed  to. 

The  $PEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reifling  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GEKAS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  415,  nays  15, 
not  voting  4,  as  follows: 
[Roll  No  187] 
YEAS--115 


Abercrombie 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bacbus 

Baesler 

Baiter  (CA) 

Baker  (LA) 

Baldacci 

Ballenger . 

Barcia 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevil! 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FLI 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Coburn 


Coleman 

Collins  (GA) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Frost 


Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hillear>' 

Hilliard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorski 

Kaplur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 


Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHcKXl 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lighcfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meeban 

Meek 

Menendez 

Mctcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

Mollnari 

Mollohan 

Montgomery 

Moorbead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Neal 


Becerra 
Bonior 
Collins  (ID 
Collins  (MI) 
Conyers 


Gonzalez 
Hunter 


Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 
Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Reed 

Regula 

Reynolds 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slsisky 

NAYS— 15 

Dellums 
Hastings  (FL) 
Hinchey 
Johnston  . 
McKinney 

NOT  VOTING-^ 

Moakley 
Rush 


Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Upton 

Velaz(iuez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker- 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Nadler 
Rangel 
Waters 
Watt  (NC) 
Waxman 


D  1758 

Mr.  HASTINGS  of  Florida  and  Mrs. 
COLLINS  of  Illinois  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  MARKEY  changed  his  vote  from 
"nay"  to  yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  was  on  the  Coor  talking  and  omit- 
ted voting  on  rollcall  184. 

If  I  had  been  paying  attention.  I 
would  have  voted  "aye"  on  rollcall  184. 


D  1800 

ANNOUNCEMENT  BY  THE  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
RULES 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Rules  Committee  will  be  meeting  on 
Friday,  March  3.  to  grant  rules  for  the 
consideration  of  H.R.  988.  The  Attorney 
Accountability  Act,  and  H.R.  1058,  The 
Securities  Litigation  Reform  Act.  H.R. 
1058  was  initially  reported  by  the  Com- 
merce Committee  as  title  II  of  H.R.  10 
(Report  104-50.  Part  1). 

Each  rule  may  include  a  provision 
giving  priority  in  recognition  to  Mem- 
bers who  have  caused  their  amend- 
ments to  be  printed  in  the  amendment 
section  of  the  Congressional  Record 
prior  to  their  consideration — though 
this  would  not  be  mandatory. 

The  amendments  must  still  be  con- 
sistent with  House  rules  and  are  given 
no  special  protection  by  being  printed. 

If  Members  are  interested  in  priority 
recognition  they  may  wish  to  print 
their  amendment  to  H.R.  988  in  the 
Record  prior  to  Monday,  March  6  and 
their  amendment  to  H.R.  1058  prior  to 
Tuesday,  March  7,  when  these  bills  are 
tentatively  scheduled  for  consider- 
ation. It  is  not  necessary  to  submit 
amendments  to  the  Rules  Committee 
or  to  testify. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
to  the  bill  as  reported  from  the  com- 
mittees of  jurisdiction.  Amendments 
should  be  titled,  "Submitted  for  print- 
ing under  clause  6  of  rule  XXIII"  and 
submitted  at  the  Speaker's  table. 


REQUESTING  INFORMATION  FROM 
THE  PRESIDENT  CONCERNING 
ACTIONS  TAKEN  TO  STRENGTH- 
EN THE  MEXICAN  PESO  AND 
STABILIZE  THE  ECONOMY  OF 
MEXICO 

Mr.  LEACH.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Banking  and 
Financial  Services,  and  pursuant  to  the 
order  of  the  House,  I  call  up  House  Res- 
olution 80  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  80 

Resolved.  That  the  President  is  hereby  re- 
quested  to   provide    to   the   House   of  Rep- 


resentatives, not  later  than  14  days  after  the 
adoption  of  this  resolution,  the  following 
documents: 

(1)  Any  document  concerning  the  assured 
source  of  repayment  to  the  United  States  for 
any  short-,  intermediate-,  or  long-term  cred- 
it facility  made  available  to  Mexico  after  De- 
cember 31.  1994. 

(2)  Any  document  concerning  the  net 
worth  of  Pemex.  the  historical  annual  reve- 
nues of  Pemex.  the  projected  annual  reve- 
nues during  the  5-year  period  beginning  on 
the  date  of  the  adoption  of  this  resolution, 
and  the  extent  to  which  the  proceeds  from 
the  sale  of  Mexican  oil  to  customers  within 
Mexico  or  outside  of  Mexico — 

(A)  are  required  to  be  paid  to  the  Govern- 
ment of  Mexico  as  taxes  or  as  payments  in 
lieu  of  taxes:  or 

(B)  have  been  pledged  as  collateral  for  the 
repayment  of  any  loans  or  other  extensions 
of  credit  to  the  Government  of  Mexico  or  to 
Pemex  other  than  any  credit  facility  de- 
scribed in  paragraph  (1). 

(3)  Any  document  concerning  the  value  of 
any  oil  the  proceeds  from  the  sale  of  which 
are  pledged  to  assure  the  repayment  of  any 
financial  assistance  provided  by  the  United 
States  to  Mexico,  the  documentation  re- 
ceived by  the  United  States  in  connection 
with  such  pledge,  and  the  manner  in  which 
the  United  States  may  exercise  any  rights 
under  such  pledge  to  obtain  the  proceeds  as 
repayment  for  losses  incurred. 

(4)  Any  document  concerning  any  assur- 
ances given  by  the  Government  of  Mexico  to 
the  United  States  Government  with  respect 
to  changes  in  past  economic  policies  or  the 
adoption  of  a  new  economic  plan. 

(5)  Any  document  concerning  the  decision 
by  the  President  to  use  the  assets  of  the 
exchange  stabilization  fund  established 
under  section  5302  of  title  31.  United  States 
Code,  in  connection  with  any  short-,  inter- 
mediate-, or  long-term  credit  facility  made 
available  to  Mexico  after  December  31.  1994. 

(6)  Any  document  concerning  the  criteria 
used  by  the  President  or  the  Secretary  of  the 
Treasury  in  making  any  decision  to  use  the 
assets  of  the  exchange  stabilization  fund  to 
respond  to  any  economic,  balance  of  pay- 
ments, or  exchange  crisis  in  any  country  and 
the  facts  on  which  such  determinations  were 
made  with  respect  to  Poland,  in  1989.  and  to 
Mexico  in  December  of  1994  and  early  1995. 

(7)  Any  document  concerning  how  the  use 
of  the  assets  of  the  exchange  stabilization 
fund  as  a  source  of  credit  to  Mexico  com- 
pares with  all  prior  uses  of  the  assets  of  the 
fund  since  1945  for  all  other  countries  under 
section  5302  of  title  31.  United  SUtes  Code, 
with  regard  to — 

(A)  the  dollar  amount  of  each  transaction; 

(B)  the  type  of  the  transaction,  such  as 
loan,  loan  guarantee,  or  swap  agreement  (as 
defined  in  section  ll(e)(8)(D)(vi)  of  the  Fed- 
eral Deposit  Insurance  Act); 

(C)  the  purpose  of  the  transaction,  such  as 
whether  it  was  to  support  the  United  States 
dollar,  to  support  a  foreign  currency,  or  any 
other  purpose; 

(D)  the  duration,  in  years,  of  the  trans- 
action during  which  any  credit  was  or  is  per- 
mitted to  remain  outstanding; 

(E)  any  security  or  collateral  pledged  to 
assure  repayment  with  respect  to  each  such 
transaction;  and 

(F)  the  existence  of  any  agreement  involv- 
ing the  International  Monetary  Fund  or  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  connection  with  each  such  trans- 
action and  the  terms  of  each  agreement  by 
such  Fund  or  Board. 

(8)  Any  document  concerning  debts  owed 
by  the  Government  of  Mexico  and  any  entity 


owned  or  controlled  by  the  Government  of 
Mexico  to  United  States  public  or  private 
creditors  which  are  outstanding  as  of  the 
date  of  the  adoption  of  this  resolution,  the 
status  of  each  such  debt  (including  whether 
such  debt  has  been  refinanced),  and  the  col- 
lateral or  security  pledged  to  assure  repay- 
ment of  such  debt. 

(9)  Any  document  concerning  an  account- 
ing of  all  the  fund  flows  through  the  ex- 
change stabilization  fund  established  under 
section  5302  of  title  31.  United  States  Code, 
during  the  24-month  period  ending  on  the 
date  of  the  adoption  of  this  resolution,  in- 
cluding the  identification  of  the  amount  of 
and  purpose  for  each  transaction  Involving 
such  fund  during  such  period. 

(10)  Any  document  concerning  the  balance 
of  available  assets  in  the  exchange  stebiliza- 
tion  fund  as  of  the  date  of  the  adoption  of 
this  resolution. 

(11)  Any  document  concerning  the  amount 
by  which  the  total  principal  amount  of 
loans,  loan  guarantees,  and  other  extensions 
of  credit  which  the  President  has  announced 
will  be  made  available  to  Mexico  exceeds  the 
total  amount  of  available  assets  in  the  ex- 
change stabilization  fund  established  under 
section  5302  of  title  31.  United  States  Code, 
and  the  means  for  covering  the  shortfall,  if 
any. 

(12)  Any  document  concerning  the  depar- 
ture of  the  International  Monetary  Fund 
from  the  Fund's  customary  guidelines  for 
country  assistance,  including  any  rec- 
ommendation made  by  the  President  or  any 
other  officer  or  employee  in  the  executive 
branch  to  the  Fund  regarding  the  amount  of 
financial  assistance  the  Fund  was  preparing 
to  make  available  to  Mexico,  and  any  recip- 
rocal agreement  made  by  the  executive 
branch  to  the  Fund  for  making  such  assist- 
ance available  in  any  amount  greatly  in  ex- 
cess of  the  customary  guidelines. 

(13)  Any  document  concerning  the  factual 
circumstances  pursuant  to  which  the  Bank 
for  International  Settlements  has  become  a 
lender  to  individual  countries  beyond  the 
Bank's  customary  role  as  a  clearinghouse  for 
central  banks. 

(14)  Any  document  concerning  the  finan- 
cial obligations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  the  Bank  for 
International  Settlements. 

(15)  Any  document  concerning  the  relation- 
ship among  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Bank  for  Inter- 
national Settlements,  and  the  central  banks 
of  other  countries  which  are  affiliated  with 
such  Bank  in  any  manner  with  regard  to  as- 
signing or  apportioning  the  ultimate  liabil- 
ity for  any  loss  incurred  in  connection  with 
the  extension  of  credit  by  such  Bank  to  the 
Government  of  Mexico. 

(16)  Any  document,  including  minutes,  con- 
cerning any  meeting  between  the  President 
and  any  Members  of  Congress  concerning  the 
proposed  actions  of  the  President,  as  an- 
nounced on  January  31.  1995.  to  strengthen 
the  Mexican  f)eso  and  support  economic  sta- 
bility in  Mexico. 

(17)  Any  document  concerning  any  discrep- 
ancy between  the  amount  the  President  an- 
nounced is  available  in  the  exchange  sta- 
bilization fund  established  under  section  5302 
of  title  31.  United  States  Code,  and  the 
amount  shown  as  being  available  in  such 
Fund  in  the  monthly  statement  of  the  public 
debt  of  the  United  States  on  December  31. 
1994. 

Mr.  LEACH  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftx)m  Iowa? 

There  was  no  objection. 

COMMlTTtJE  AMENDMENT  IN  THE  NATURE  OK  A 
SUBSTrrUTE 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  The  Clerk  will  report  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Commiijtee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  ana  insert  in  lieu  thereof  the  follow- 
ing: I 

That  th^  President  is  hereby  requested  to  pro- 
vide to  the  House  of  Representatives  (consistent 
with  the  rju/es  of  such  House),  not  later  than  14 
days  afte*  the  adoption  of  this  resolution,  the 
following  apcuments  in  the  possession  of  the  ex- 
ecutive branch,  if  not  inconsistent  with  the  pub- 
lic inleresi 

(1)  Any  aocument  concerning — 

(A)  thel condition  of  the  Mexican  economy: 
and 

(B)  anii '  consultations  between  the  Govern- 
ment of  Mexico  and  the  Secretary  of  lhe_  Treas- 
ury (or  ^ny  designee  of  the  Secretary),  the 
Internatianal  Monetary  Fund,  or  the  Bank  for 
International  Settlements. 

(2)  Any^ocument  containing — 

(A)  a  ifiescription  of  the  activities  of  the 
central  b^nk  of  Mexico,  including  the  reserve 
positions  Of  such  central  bank  and  data  relating 
to  the  fur\etioning  of  Mexican  monetary  policy: 

(B)  infdjrpiation  regarding  the  implementation 
and  the  Mtent  of  wage,  price,  and  credit  con- 
trols in  tn^^  Mexican  economy: 

(C)  a  cdmplete  documentation  of  Mexican  tax 
policy  anM  any  proposed  changes  to  such 
policy:     | 

(D)  a  dkicription  of  all  financial  transactions, 
both  inside  and  outside  of  Mexico,  directly  in- 
volving fiids  disbursed  from  the  exchange  sta- 
bili2ation\fund  and  the  International  Monetary 
Fund,  inaltiding  transactions  with— 

(i)  individuals: 
(ii)  partnerships: 
(Hi)  joint  ventures:  and 
(iv)  corporations: 

(E)  a  lilt  of  planned  or  pending  regulations  of 
the  Goveiiiment  of  Mexico  affecting  the  private 
sector  of  Me  Mexican  economy:  and 

(F)  anjJ  efforts  to  privatise  public  sector  enti- 
ties in  MMico. 

(3)  AnylHocument  concerning  any  legal  analy- 
sis with  regard  to  the  authority  of  the  President 
or  the  Settetary  of  the  Treasury  under  section 
5302  of  tilie  31.  United  States  Code,  the  Bretton 
Woods  A^eements  Act.  the  Special  Drawing 
Rights  AifC,  the  Gold  Reserve  Act  of  1934.  or  any 
other  laui  pr  legal  authority  to  use  the  stabiliza- 
tion fund  to  implement  the  President's  proposed 
Mexican  ftipport  package. 

(4)  AniJi  document  concerning  any  legal  opin- 
ion regartiing  the  applicability  or  nonapplicabil- 
ity  of  thk .  provisions  of  the  Federal  Credit  Re- 
form Act]  Of  1990  to  the  exchange  stabilization 
fund. 

(5)  Ani  document  concerning  any  agreement 
between  l%e  United  States  and  the  Government 
of  Mexico  (or  any  other  appropriate  Mexican 
entity)  tq  provide  assured  sources  of  repayment 
for  all  pasfinents  by  the^  United  States  in  connec- 
tion with\tny  short-,  intermediate-,  or  long-term 
credit  fatility  made  available  to  Mexico  after 
Decembe^5l.  1994. 

(6)  Anii  document  concerning  the  implementa- 
tion by  t^  President  and  the  Secretary  of  the 
Treasury;  (or  any  designee  of  the  Secretary)  of 
the  autltdrity  under  section  5302  of  title  31. 
United  S'.btes  Code,  with  respect  to  any  credit 
facility  d^cribed  in  paragraph  (5). 


(7)  Any  document  concerning  efforts  by  the 
international  community  to  stabilize  the  econ- 
omy of  Mexico  and  the  current  status  of  nego- 
tiations with  other  countries  to  improve  the  ca- 
pacity of  international  institutions  to  handle 
similar  crises. 

(3)  Any  document  concerning  the  extent  to 
which  Mexico  is  complying  with  the  terms  and 
conditions  agreed  to  in  connection  with  the  ex- 
ercise of  the  authority  under  section  5302  of  title 
31.  United  States  Code,  with  respect  to  any  cred- 
it facility  described  in  paragraph  (5),  including 
any  document  concerning  the  extent  to  which — 

(A)  the  Government  of  Mexico  has  agreed  to 
use  the  proceeds  of  any  loan  which  has  been 
made,  or  any  security  for  which  any  guarantee 
has  been  issued,  through  any  such  facility  to 
help  strengthen  the  Mexican  peso  and  help  sta- 
bilize financial  and  exchange  markets  by  facili- 
tating the  refinancing  or  redemption  of  short- 
term  debt  instruments  issued  by  the  Government 
of  Mexico: 

(B)  the  Government  of  Mexico  has  agreed  to 
provide— 

(i)  a  comprehensive  financial  plan  which  in- 
cludes a  description  of  the  intended  use  of  any 
such  loan  or  security:  and 

(ii)  ongoing  reports  on  the  implementation  of 
the  financial  plan  while  any  such  loan  or  secu- 
rity is  outstanding: 

(C)  the  Government  of  Mexico  is  respecting 
the  autonomy  of  the  central  bank  of  Mexico  and 
the  mandate  of  such  bank  to  seek  stability  with 
respect  to  the  purchasing  power  of  the  Mexican 
peso: 

(D)  the  central  bank  of  Mexico  is  pursuing  a 
noninflationary  monetary  and  credit  policy  that 
controls  credit  expansion  and  the  growth  of  the 
Mexican  money  supply  in  order  to  maintain  the 
Mencan  peso  as  a  strong  currency: 

(E)  the  central  bank  of  Mexico  is  providing  on 
a  periodic  basis  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  other  appropriate 
governmental  entities  information  necessary  to 
make  an  assessment  with  respect  to  the  policy 
described  in  subparagraph  (D).  including 
central  bank  money  supply  and  monetary  policy 
data: 

(F)  the  Government  of  Mexico  is  implementing 
the  privatization  policy  established  by  such 
Government  to  transfer  enterprises  currently 
owned  or  controlled  by  the  Government  to  pri- 
vate ownership: 

(G)  the  Government  of  Mexico  continues  to 
permit  entry  of  foreign  direct  investment  into 
Mexico  and  the  repatriation  of  investments  from 
Mexico  by  United  Slates  nationals:  and 

(H)  the  Government  of  Mexico  is  pursuing 
market-oriented  measures  to  stem  the  flow  of  do- 
mestically owned  capital  from  Mexico. 

(9)  Any  document  concerning  any  analysis  of 
the  resources  which  the  International  Monetary 
Fund  has  agreed  to  make  available  in  response 
to  the  Mexican  financial  ctisis. 

(10)  Any  document  concerning— 

(A)  the  percentage  of  the  resources  which  the 
International  Monetary  Fund  has  agreed  to 
make  available  in  response  to  the  Mexican  fi- 
nancial crisis  which  are  attributable  to  capital 
contributions  to  such  Fund  by  the  United 
States:  and 

(B)  the  extent  to  which  the  participation  of 
the  International  Monetary  Fund  in  inter- 
national efforts  to  strengthen  the  Mexican  peso 
and  stabilize  the  economy  of  Mexico  is  likely  to 
require  additional  contributions  to  such  Fund 
by  the  member  states  of  the  Fund,  including  the 
United  States. 

(11)  Any  document  concerning  any  agreement 
between  the  United  States  and  the  Government 
of  Mexico  detailing  the  fee  structure  and  the 
terms  and  conditions  under  which  loans,  loan 
guarantees,  and  other  financial  support  may  be 
made  available  to  Mexico  through  the  stabiliza- 
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tion  fund  established  under  section  5302  of  title 
31,  United  Stales  Code,  including— 

(A)  any  document  concerning  background  ma- 
terials on  the  assessment  of  the  Mexican  econ- 
omy and  any  United  States  Government  ration- 
alization for  pressing  the  central  bank  of  Mexico 
to  increase  interest  rates  from  40  percent  to  50 
percent: 

(B)  any  document  concerning  the  framework 
agreement  entered  into  on  or  about  February  21, 
1995.  which  serves  as  the  umbrella  accord  for  the 
provision  of  any  such  loan,  loan  guarantee,  or 
other  financial  support: 

(C)  any  document  concerning  the  medium- 
term  exchange  stabilization  agreement  entered 
into  on  or  about  February  21.  1995.  which  speci- 
fies the  terms  and  conditions  for  medium-term 
swap  transactions  between  the  United  States 
and  Mexico: 

(D)  any  document  concerning  the  guarantee 
agreement  entered  into  on  or  about  February  21, 
1995,  which  specifies  the  terms  and  conditions 
for  the  issuance  of  guarantees  by  the  United 
States  of  debt  securities  issued  by  Mexico:  and 

(E)  any  document  concerning  the  oil  proceeds 
facility  agreement  entered  into  on  or  about  Feb- 
ruary 21 .  1995.  which  establishes  a  mechanism  to 
provide  an  assured  source  of  repayment  of  Unit- 
ed States  resources. 

(12)  Any  document  concerning  the  assured 
source  of  repayment  to  the  United  States  for 
any  short-,  intermediate-,  or  long-term  credit  fa- 
cility made  available  to  Mexico  after  December 
31,  1994. 

(13)  Any  document  concerning  the  net  worth 
of  Pemex,  the  historical  annual  revenues  of 
Pemex,  the  projected  annual  revenues  during 
the  5-year  period  beginning  on  the  date  of  the 
adoption  of  this  resolution,  and  the  extent  to 
which  the  proceeds  from  the  sale  of  Mexican  oil 
to  customers  within  Mexico  or  outside  of  Mex- 
ico— 

(A)  are  required  to  be  paid  to  the  Government 
of  Mexico  CLS  taxes  or  as  payments  in  lieu  of 
taxes:  or 

(B)  have  been  pledged  as  collateral  for  the  re- 
payment of  any  loans  or  other  extensions  of 
credit  to  the  Government  of  Mexico  or  to  Pemex 
other  than  any  credit  facility  described  in  para- 
graph (12). 

(14)  Any  document  concerning  the  value  of 
any  oil  the  proceeds  from  the  sale  of  which  are 
pledged  to  assure  the  repayment  of  any  finan- 
cial assistance  provided  by  the  United  States  to 
Mexico,  the  documentation  received  by  the  Unit- 
ed States  in  connection  with  such  pledge,  and 
the  manner  in  which  the  United  States  may  ex- 
ercise any  rights  under  such  pledge  to  obtain 
the  proceeds  as  repayment  for  losses  incurred. 

(15)  Any  document  concerning  any  assurances 
given  by  the  Government  of  Mexico  to  the  Unit- 
ed States  Government  with  respect  to  changes  in 
past  economic  policies  or  the  adoption  of  a  new 
economic  plan. 

(16)  Any  document  concerning  the  decision  by 
the  President  to  use  the  assets  of  the  exchange 
stabilization  fund  established  under  section  5302 
of  title  31,  United  States  Code,  in  connection 
with  any  short-,  intermediate-,  or  long-term 
credit  facility  made  available  to  Mexico  after 
December  31.  1994. 

(17)  Any  document  concerning  the  criteria 
used  by  the  President  or  the  Secretary  of  the 
Treasury  (or  any  designee  of  the  Secretary)  in 
making  any  decision  to  use  the  assets  of  the  ex- 
change stabilization  fund  to  respond  to  any  eco- 
nomic, balance  of  payments,  or  exchange  crisis 
in  any  country  and  the  facts  on  which  such  de- 
terminations were  made  with  respect  to  Poland, 
in  1989.  and  to  Mexico  in  December  of  1994  and 
early  1995. 

(18)  Any  document  concerning  how  the  use  of 
the  assets  of  the  exchange  stabilization  fund  as 
a  source  of  credit  to  Mexico  compares  with  all 
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prior  uses  of  the  assets  of  the  fund  since  1945  for 
all  other  countries  under  section  5302  of  title  31, 
United  States  Code,  with  regard  to— 

(A)  the  dollar  amount  of  each  transaction: 

(B)  the  type  of  the  transaction,  such  as  loan, 
loan  guarantee,  or  swap  agreement  (as  defined 
in  section  ll(e)<8)(D)(vi)  of  the  Federal  Deposit 
Insurance  Act); 

(C)  the  purpose  of  the  transaction,  such  as 
whether  it  was  to  support  the  United  States  dol- 
lar, to  support  a  foreign  currency,  or  any  other 
purpose: 

(D)  the  duration,  in  years,  of  the  transaction 
during  which  any  credit  was  or  is  permitted  to 
remain  outstanding: 

(E)  any  security  or  collateral  pledged  to  as- 
sure rejKiyment  with  respect  to  each  such  trans- 
action: and 

(F)  the  ezistence  of  any  agreement  involving 
the  International  Monetary  Fund  or  the  Board 
of  Governors  of  the  Federal  Reserve  System  in 
connection  with  each  such  transaction  and  the 
terms  of  each  agreement  by  such  Fund  or 
Board. 

(19)  Any  document  concerning  debts  owed  by 
the  Government  of  Mexico  and  any  entity 
owned  or  controlled  by  the  Government  of  Mex- 
ico to  United  States  public  or  private  creditors 
which  are  outstanding  as  of  the  date  of  the 
adoption  of  this  resolution,  the  status  of  each 
such  debt  (including  whether  such  debt  has 
been  refinanced),  and  the  collateral  or  security 
pledged  to  assure  repayment  of  such  debt. 

(20)  Any  document  concerning  an  accounting 
of  all  the  fund  flows  through  the  exchange  sla- 
biliaation  fund  established  under  section  5302  of 
title  31.  United  States  Code,  during  the  24- 
month  period  ending  on  the  date  of  the  adoption 
of  this  resolution,  including  the  identification  of 
the  amount  of  and  purpose  for  each  transaction 
involving  such  fund  during  such  period. 

(21)  Any  document  concerning  the  balance  of 
available  assets  in  the  exchange  stabilisation 
fund  as  of  the  date  of  the  adoption  of  this  reso- 
lution. 

(22)  Any  document  concerning  the  amount  by 
which  the  total  principal  amount  of  loans,  loan 
guarantees,  and  other  extensions  of  credit 
which  the  President  has  announced  will  be 
made  available  to  Mexico  exceeds  the  total 
amount  of  available  assets  m  the  exchange  sta- 
bilisation fund  established  under  section  5302  of 
title  31.  United  States  Code,  and  the  means  for 
covering  the  shortfall,  if  any. 

(23)  Any  document  concerning  the  departure 
of  the  International  Monetary  Fund  from  the 
Fund's  customary  guidelines  for  country  assist- 
ance, including  any  recommendation  made  by 
the  President  or  any  other  officer  or  erriployee  in 
the  executive  branch  to  the  Fund  regarding  the 
amount  of  financial  assistance  the  Fund  was 
preparing  to  make  available  to  Mexico,  and  any 
reciprocal  agreement  made  by  the  executive 
branch  to  the  Fund  for  making  such  assistance 
available  in  an  amount  greatly  in  excess  of  the 
customary  guidelines. 

(24)  Any  document  concerning  the  factual  cir- 
cumstances pursuant  to  which  the  Bank  for 
International  Settlements  has  become  a  lender 
to  individual  countries  beyond  the  Bank's  cus- 
tomary role  as  a  clearinghouse  for  central 
banks. 

(25)  Any  document  concerning  the  financial 
obligations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  the  Bank  for  Inter- 
national Settlements. 

(26)  Any  document  concerning  the  relation- 
ship among  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Bank  for  International 
Settlements,  and  the  central  banks  of  other 
countries  which  are  affiliated  with  such  Bank 
in  any  manner  with  regard  to  assigning  or  ap- 
portioning the  ultimate  liability  for  any  loss  in- 
curred in  connection  with  the  extension  of  cred- 
it by  such  Bank  to  the  Government  of  Mexico. 


(27)  Any  document  concerning  any  discrep- 
ancy between  the  amount  the  President  an- 
nounced is  available  in  the  exchange  stabilisa- 
tion fund  established  under  section  530T of  title 
31.  United  States  Code,  and  the  amount  shown 
as  being  available  in  such  Fund  in  the  monthly 
statement  of  the  public  debt  of  the  United  States 
on  December  31.  1994. 

(2S)  Any  document  concerning  conditions 
which  were  put  on  the  credit  facilities  made 
available  to  Mexico  through  the  exchange  sta- 
bilisation fund  or  the  Board  of  Governors  of  the 
Federal  Reserve  System  that  were  requested  by 
members  of  the  investment  community . 

Mr.  LEACH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  one  hour. 

Mr.  LEACH.  Mr.  Speaker,  under  the 
Rules  and  the  rule  of  the  House,  I  have 
been  granted  as  chairman  of  the  com- 
mittee of  jurisdiction  60  minutes  for 
purposes  of  debate  only.  It  is  my  inten- 
tion to  divide  the  time  equally  with  my 
distinguished  colleague,  the  gentleman 
from  New  York  [Mr.  Flake]. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  House  of  Represent- 
atives has  before  it  House  Resolution 
80.  a  privileged  resolution  of  inquiry  in- 
troduced by  the  gentlewoman  from 
Ohio,  Ms.  Kaptur,  and  modified  by  the 
committee  of  jurisdiction,  particularly 
under  the  leadership  of  Mr.  King,  who 
introduced  a  resolution  of  similar  in- 
tent. 

House  Resolution  80  requests  the 
President  to  provide  the  House  with 
documents  relating  to  the  administra- 
tion's use  of  the  Exchange  Stabiliza- 
tion Fund  [ESF]  and  the  administra- 
tion's proposal  to  stabilize  the  Mexican 
peso. 

The  documents  are  to  be  provided  no  later 
than  14  days  after  the  adoption  of  the  resolu- 
tion by  the  House. 

According  to  rule  22,  clause  5,  of  the  Rules 
of  the  House  of  Representatives,  House  Reso- 
lution 80  is  considered  to  be  a  resolution  of  in- 
quiry, which  requires  the  committee  of  jurisdic- 
tion to  act  on  the  resolution  within  14  legisla- 
tive days  after  its  introduction.  House  Resolu- 
tion 80  was  introduced  and  referred  to  the 
Committee  on  Banking  and  Financial  Services 
on  February  10,  1995,  with  action  taken  on 
February  23,  1995. 

Under  the  rules  and  precedents  of  the 
House,  a  resolution  of  inquiry  is  the  means  by 
which  the  House  requests  information  from  the 
President  of  the  United  States  or  the  head  of 
one  of  the  executive  departments. 

According  to  "Deschler's  Procedure"  it  is  a 
"simple  resolution  making  a  direct  request  or 
.iemand  of  the  President  or  the  head  of  an  ex- 
ecutive department  to  furnish  the  House  of 
Representatives  with  specific  factual  informa- 
tion In  the  possession  of  the  executive 
branch." 


The  effectiveness  of  a  resolution  of  inquiry 
derives  from  the  comity  extended  by  one 
branch  of  government  to  another,  and  not 
from  any  legal  obligation. 

Under  Rule  22,  the  practice  of  the  House 
gives  a  resolution  of  inquiry  a  privileged  sta- 
tus. To  enjoy  the  privilege  a  resolution  should 
call  for  facts  rather  than  opinions,  should  not 
require  investigations,  and  should  not  present 
a  preamble. 

Turning  from  procedure  to  substance  and 
the  implicit  policy  question  at  issue  in  the  res- 
olution— the  President's  decision  to  utilize  up 
to  S20  billion  in  resources  from  the  ESF  to 
help  stabilize  the  Mexican  currency  and  finan- 
cial system — it  is  my  view  that  the  U.S.  gov- 
ernment has  sufficient  legal  authority  to  enter 
into  the  framework  agreements  signed  with 
the  Government  of  Mexico  on  February  21. 
Nevertheless,  Members  on  both  sides  of  the 
aisle  have  reflected  differing  views  on  this 
sensitive  issue  of  judgment. 

Whatever  one's  perspective  on  the  legal 
basis  of  Administration  decision-making,  the 
scale  of  the  proposed  ESF  swap  and  guaran- 
tee arrangements  with  Mexico  are  of  such  an 
unprecedented  magnitude  that  unprecedented 
accountability  is  in  order.  It  is  therefore  the  ob- 
ligation of  Congress  and  the  Committee  of  ju- 
risdiction in  particular  to  review  how  Mexico 
got  into  this  dilemma  and  what  obligations  the 
U.S.  Government  has  undertaken  to  resolve 
the  crisis.  It  is  also  the  obligation  of  this  Con- 
gress to  assess  why  and  how  Mexico  lost  its 
way  and  whether  the  U.S.  government  failed 
to  recommend  or  insist  that  Mexican  officials 
follow  a  less  bumpy  road. 

In  this  regard,  let  me  stress  this  resolution 
of  inquiry  is  of  a  fact-finding  nature.  It  looks 
to  the  basis  of  policy  without  having  the  ef- 
fect of  changing  administration  commit- 
ments. Nothing,  in  other  words,  in  this  ap- 
proach jeopardizes  the  stabilization  package 
itself.  But  there  should  be  no  doubt  that 
many  citizens  of  the  United  States  as  well  as 
of  Mexico  wonder  if  their  governments  let 
them  down  and  qfuestion  whether,  in  a  new 
interrelated  financial  world,  elitist  decisions 
beyond  effective  citizen  control  hold  con- 
sequences for  their  families'  standards  of  liv- 
ing. 

There  also  should  be  no  doubt  that  if  the 
U.S.  Government  had  failed  to  act,  an  inter- 
national economic  crisis  could  have  been 
precipitated  which  would  have  had  extraor- 
dinary job  loss  consequences  in  Amenca  and 
around  the  world. 

Hence  the  rationale  for  this  resolution,  as 
well  as  language  in  the  Committee  report  sug- 
gesting bipartisan  Member  interest  in  ongoing, 
detailed  reporting  by  the  Executive  Branch  on 
implementation  of  the  United  States  and  inter- 
national financial  package  for  Mexico. 

Here  it  is  the  view  of  this  Member 
that  in  Mexico  a  government,  of 
thoughtful  economists  made  thought- 
less economic  mistakes.  While  Mexican 
policymakers  were  thoroughly  correct 
in  pursuing  fiscal  and  macroeconomic 
reforms  designed  to  foster  an  open 
market  economy,  the  government  of 
Mexico  also  chose  to  ignore  economic 
reality  throughout  most  of  1994  in 
order  to  put  off  tough  economic  deci- 
sions which  might  have  included  a 
higher  interest  rate  or  more  restrained 


money  iupply  environment  or,  lack 
thereof,  'devaluation  of  the  peso  prior 
to  a  presidential  election. 

In  this  context,  one  of  the  lessons  of 
the  Mexican  financial  crisis  would  ap- 
pear to  be  that  putting  off  resolution  of 
economic  problems  of  a  potentially 
systemic  nature  generally  increases 
economip  costs,  in  this  case  dramati- 
cally. Mexico's  attempt  to  protect  the 
value  of  what  the  markets  determined 
to  be  an  overvalued  peso  cost  their 
treasury  approximately  $25  billion,  and 
substituting  (dollar-indexed)  tesebonos 
for  (pesa-denominated)  cetes  cost  Mex- 
ico a  comparable  sum.  Using  public 
monies  to  protect  the  pride  and  ambi- 
tions ofr  Mexican  politicans  thus  cost 
the  Mexican  people  almost  $50  billion, 
and  predipitated  a  run  on  the  peso  that 
has  unfortunate  consequences  for  real 
personal  purchasing  power  and  broader 
economic  growth. 

Here  in  Washington,  post  mortem  as- 
sessments of  the  Mexican  crisis  have 
featured!  a  clash  of  two  divergent  eco- 
nomic perspectives. 

One  gnoup  of  eminent  economists  has 
argued  that  Mexico's  decision  to  de- 
value the  peso  was  inappropriate  and 
should  have  been  avoided  at  all  costs. 

While  most  Americans  as  well  as  Mexicans 
favor  a  strong  Mexican  currency,  the  trouble  is 
the  government  of  Mexico  squandered  some 
S25  billion  in  foreign  reserves  and  incurred  an- 
other S25  billion  liability  defending  the  peso 
against  market  forces.  The  U.S.  government 
might  well  have  incurred  similar  liabilities  in 
December  1 994  if  it  had  also  attempted  a  des- 
perate defense  of  a  fixed  peso  valuation  of  3.5 
to  the  dollBr,  in  the  aftermath  of  the  Mexican 
government's  decision  to  increase,  to  the  ex- 
tent that  it  did,  the  money  supply  in  1994. 

The  jastablishmentarian  economic 
view,  o^,  the  other  hand,  is  far  more 
congenifti  to  a  floating  or  flexible  ex- 
change rate  policy.  But  here  too  there 
is  a  problem  for  policymakers,  in  that 
officials  in  Mexico  City  refused  to 
allow  gfeater  exchange  rate  flexibility 
on  a  timely  basis,  presumably  out  of 
concern]  for  electoral  backlash.  Wash- 
ington, pt  would  appear,  capitulated  to 
the  Mexican  government's  perspective: 
perhaps!  out  of  a  desire  to  subtly  influ- 
ence th^;  Mexican  election;  perhaps  out 
of  a  jesire  to  avoid  destabilizing 
shocks  ih  the  context  of  consideration 
of  NAFt'A,  ratification  of  the  Uruguay 
Round,  land  the  December  1994  summit 
of  the  Aanericas  in  Miami;  or  perhaps 
because!  Washington  simply  didn't 
know  that  the  Mexican  central  bank 
had  increased  the  peso  supply  in  1984  at 
a  far  giiaater  clip  than  the  Federal  Re- 
serve hi^l  allowed  the  money  supply  in 
the  United  States  to  grow. 

Whatever  the  reason  and  whatever 
economjic  camp  one  is  in,  Washington 
clearly  jarred  in  turning  a  blind  eye  or 
flinching  before  Mexican  decision-mak- 
ing. Ariy  defense  of  the  Mexico  City- 
Washington  policy  in  1994  with  respect 
to  the  peso  is  rooted  in  a  catch-22:  a 
policy  pf  fixed  exchange  rates  failed. 


while  a  policy  of  flexible  exchange 
rates  was  implemented  in  such  an  un- 
timely and  confidence-shattering  man- 
ner as  to  precipitate  a  financial  crisis. 
The  reason  this  discourse  matters 
and  the  reason  this  resolution  of  in- 
quiry is  in  order  is  to  make  clear  that 
abstract  macroeconomic  decision-mak- 
ing holds  real  consequences  for  real 
people,  in  this  case  the  American  tax- 
payer as  well  as  the  Mexican  public. 
When  the  American  taxpayer  is  made 
liable,  especially  by  decisions  made 
outside  the  normal  legislative  process, 
it  is  incumbent  that  disclosure  of  all 
relevant  facts  and  perspectives  be  full 
and  complete.  Accordingly,  I  urge  pas- 
sage of  the  King-Kaptur  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  commend  the  Chair- 
man of  the  Banking  Committee,  as  well 
as  the  many  Members  on  both  sides  of 
the  Committee  and  in  the  House  who 
tirelessly  worked  on  the  issue  of  the 
Mexico  loan  guarantee. 

House  Resolution  80,  the  Mexico  loan 
guarantee  inquiry,  was  reported  out  of 
the  Banking  Committee  last  week  and 
has  been  agreed  to  by  the  leadership  on 
both  sides  of  the  aisle  and  both  sides  of 
the  Capitol. 

I  must  say  that  some  members  of  the 
Banking  Committee  felt  that  the  reso- 
lution was  not  necessary  in  light  of  the 
current  monthly  reporting  require- 
ments to  the  Committee.  For  instance, 
the  Committee  is  provided  with  a 
monthly  activity  report  on  the  Eco- 
nomic Stabilization  Fund  which  any 
Member  may  access. 

However,  on  the  whole,  I  believe  that 
the  Committee  was  able  to  reach  an 
agreement  that  may  be  acceptable  to 
most  Members.  Therefore,  as  the  rank- 
ing member  of  the  Subcommittee  on 
Domestic  and  International  Monetary 
Policy,  I  support  the  resolution. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman  from   New   Jersey   [Mrs.   Rou- 

KEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  the 
Clinton  administration's  use  of  the 
Economic  Stabilization  Fund  to  aid  the 
Mexican  economy  is  unprecedented  and 
demands  oversight  and  accountability, 
especially  in  light  of  recent  revelations 
about  the  political  and  economic  cor- 
ruption permeating  the  country  of 
Mexico.  Sailing  into  these  unchartered 
waters  with  guarantees  of  $20  billion  in 
loans  is  a  rather  daunting  responsibil- 
ity. However,  Congress  held  numerous 
hearings  on  how  the  United  States 
Government  should  handle  the  eco- 
nomic crisis  in  Mexico  and  could  not 
reach  any  consensus  on  how  to  resolve 
the  situation.  I  firmly  believe  that  the 
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executive  branch  had  very  little  choice 
but  to  use  the  Economic  Stabilization 
Fund  to  ease  growing  tensions  in  the 
global  financial  markets  and  to  restore 
confidence  in  the  Mexican  economy 
and  other  emerging  economies. 

Although  the  administration's  use  of 
the  ESF  to  aid  Mexico  is  unusual.  I  be- 
lieve that  there  is  sufficient  legal  au- 
thority for  it  to  do  so  and  I  am  pleased 
that  this  is  an  issue  that  the  resolution 
addresses  by  specifically  requiring  a 
legal  opinion  from  the  Treasury  De- 
partment. The  resolution  also  seeks  a 
range  of  documentary  materials,  from 
the  President  including  those  that  con- 
cern the  status  of  the  Mexican  econ- 
omy, contacts  between  the  Mexican 
Government  and  the  Treasury  Sec- 
retary or  international  lending  organi- 
zations, disbursements  from  the  Ex- 
change Stabilization  Fund,  and  the  oil 
revenue  guarantees  offered  by  the 
Mexican  Government. 

Given  the  large  amount  of  money 
that  is  being  committed  by  our  Gov- 
ernment to  aid  Mexico,  it  is  not  unrea- 
sonable to  ask  the  executive  branch  to 
account  for  how  the  funds  are  being 
disbursed  to  calm  any  suspicions  that 
the  American  public  has  over  the  ad- 
ministration's package. 

I  support  House  Resolution  80  be- 
cause it  gives  Congress  the  tools  to  en- 
sure the  accountability  of  the  execu- 
tive branch  as  it  implements  its  plan 
to  stabilize  the  Mexican  economy.  Fi- 
nally, I  believe  that  it  is  critical  to  the 
more  than  700.000  United  States  citi- 
zens that  rely  on  jobs  related  to  ex- 
ports to  Mexico. 

Mr.  FLAKE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]  a  former  member  of  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices, who  is  the  underlying  sponsor  of 
this  resolution. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me,  Mr.  Speaker,  I 
also  thank  the  gentleman  from  Iowa 
[Mr.  Leach]  and  I  rise  in  strong  sup- 
port of  House  Resolution  80,  our  resolu- 
tion of  inquiry  to  investigate  the  $52 
billion  Mexican  rescue  package. 

Members  of  Congress  should  not  have 
had  to  fight  this  hard  nor  wait  this 
long  to  achieve  this  first  vote  on  a 
matter  of  such  profound  economic  and 
political  consequence  to  our  people  and 
to  our  continent. 

Having  gotten  this  far.  Mr.  Speaker, 
despite  fierce  opposition  from  the  lead- 
ership of  this  House  and  the  adminis- 
tration is  a  clear  initial  victory  for  the 
American  people  and  our  tax-paying 
public  over  powerful,  monied  interests 
who  would  wish  to  muzzle  our  voices. 

I  will  be  entering  in  the  Record  an 
article  that  appeared  in  the  Washing- 
ton Post  today  on  page  C-1,  in  con- 
firmation of  what  I  am  saying. 

Today's  vote  will  be  a  victory  for 
every  working  family  that  obeys  the 
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laws,  pays  the  taxes,  and  fights  the 
wars.  Today's  vote  should  signal  a  po- 
litical change  to  those  powerful  special 
interests  that  have  for  too  long  written 
the  rules  of  banking  and  trade,  who 
have  given  away  our  jobs,  and  then  had 
to  call  on  our  U.S.  Treasury  to  bail  out 
their  mistakes. 

Let  me  remind  my  colleagues,  this  is 
a  first  vote.  We  must  continue  our  ef- 
forts and  pass  other  bills  strictly  pro- 
scribing the  authority  of  the  executive 
branch  over  the  Exchange  Stabilization 
Fund,  so  that  it  can  no  longer  be  used 
as  an  unauthorized  form  of  back  door 
foreign  aid. 

I  am  proud  that  this  House  and  this 
Committee  on  Banking  and  Financial 
Services  will  go  on  record  today  as  the 
first  branch  to  begin  doing  its  job.  The 
recent  action  by  the  U.S.  Treasury  is 
absolutely  unprecedented  in  both  mag- 
nitude and  duration.  It  is  20  times  larg- 
er than  the  largest  prior  use  of  this 
particular  fund. 

Never  has  it  been  the  will  of  Congress 
to  provide  the  Executive  Branch  with 
unlimited  authority  of  this  sort.  In  the 
past,  we  have  used  the  fund  for  inter- 
vention in  exchange  markets  and  for 
very  short-term  loans,  usually  bridged 
to  a  guaranteed  repayment  in  hard  cur- 
rency. 

No  amount  of  United  States  taxpayer 
money  will  solve  Mexico's  problems, 
which  are  rooted  in  deep-seated  politi- 
cal corruption,  as  today's  papers  re- 
mind us,  the  lack  of  rule  of  law,  and 
mismanaged  economic  programs  for 
decades. 

D  1815 

Thus  Congress  through  this  resolu- 
tion must  demand  answers  for  our  peo- 
ple to  questions  like,  what  is  the  full 
extend  of  United  States  taxpayers'  ex- 
posure to  the  deepening  crisis  in  Mex- 
ico? 

Since  Mexico  owes  nearly  $200  bil- 
lion, how  deep  can  the  United  States 
promise  extend? 

Which  United  States  creditors  will 
benefit  from  the  rescue  package  with 
which  Mexico  still  holds  outstanding 
debts? 

How  solid  is  Mexico's  oil  pledge  as 
collateral  and  how  solvent  is  Pemex? 

Will  there  be  new  U.S.  appropriations 
required  to  the  IMF  and  the  Bank  for 
International  Settlements? 

The  American  people  have  a  right  to 
know  how  their  money  is  being  risked 
and  spent.  Nothing  is  more  important 
than  the  integrity  of  our  Constitution, 
the  prerogatives  of  this  House  which 
protect  the  interests  of  all  Americans 
rather  than  the  rich  and  powerful  few. 

Let  me  say  there,  four  men  do  not 
make  a  House  of  Representatives. 

If  this  rescue  package  is  as  necessary 
as  we  are  being  told  it  is,  then  we  de- 
serve to  have  our  questions  answered. 

As  economist  Jeff  Faux  reminds  us, 
there  have  been  other  moments  in  our 
history    when    Washington's    best   and 


brightest  led  the  Nation  step  by  step 
into  a  disaster.  Remember  the  Vietnam 
war,  when  we  were  assured  at  each 
stage  of  the  escalation  that  the  new  ex- 
pansion would  solve  the  problem? 

With  Mexico  first  came  the  Brady 
debt  buyout  plan,  then  came  NAFTA, 
now  comes  the  bailout. 

As  with  Vietnam,  we  have  a  domino 
theory.  If  the  peso  is  not  propped  up, 
investor  confidence  will  collapse 
throughout  the  world,  throughout 
Latin  America. 

As  in  Vietnam,  commonsense  ques- 
tions go  unanswered.  If  the  loan  is  so 
secure,  why  are  private  banks  not  will- 
ing to  put  up  the  money? 

As  in  Vietnam,  the  mistakes  of  elites 
are  being  paid  for  by  the  ordinary  peo- 
ple of  both  countries,  lost  jobs,  lost  in- 
comes, lost  hopes,  lost  business. 

And  as  with  Vietnam,  we  have  had  to 
fight  a  war  in  this  Chamber  to  even  get 
this  vote. 

I  urge  my  colleagues  to  vote  "yes" 
on  this  resolution  requesting  the  exec- 
utive branch  to  provide  the  House  not 
later  than  14  days  after  the  adoption  of 
this  resolution  the  information  we  are 
seeking. 

We  must  work  the  will  of  the  people 
here  today.  Vote  "yes"  on  House  Reso- 
lution 80. 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 

[From  the  Washington  Post.  March  1.  1995] 

Fund  Used  for  Peso  Faces  Scrutiny 

(By  Clay  Chandler) 

When  Treasury  Secretary  Robert  E.  Rubin 
and  Federal  Reserve  Board  Chairman  Alan 
Greenspan  went  to  Congress  in  January  ask- 
ing approval  for  a  $40  billion,  U.S. -led  bailout 
for  Mexico,  several  Republican  lawm.akers 
offered  what  they  thought  was  a  better  idea: 
Rather  than  risk  a  messy  political  brawl, 
why  not  tap  the  Exchange  Stabilization 
Fund,  a  little-known  Treasury  Department 
reserve  over  which  Rubin  had  almost  sole 
control? 

At  a  late-afternoon  meeting  in  the  office  of 
House  Speaker  Newt  Gingrich  (R-Ga).  Rubin. 
Greenspan,  and  Treasury  Undersecretary 
Lawrence  H.  Summers  dismissed  the  sugges- 
tion as  impossible,  participants  recall. 

But  three  weeks  later,  with  its  bailout  pro- 
posal mired  on  Capitol  Hill  and  the  Mexican 
government  hurtling  toward  bankruptcy,  the 
administration  abruptly  changed  its  view. 

On  Jan.  31.  President  Clinton  announced  he 
was  extending  the  Mexican  government  an 
unprecedented  $20  billion  in  loans  and  loan 
guarantees— some  of  them  for  as  long  as  10 
years— by  drawing  on  the  very  Exchange 
Stabilization  Fund  (ESF)  Rubin  had  said 
could  not  be  used. 

Now  lawmakers  are  calling  for  hearings 
over  whether  the  administration's  use  of  the 
obscure  Treasury  fund  violates  the  law.  The 
Exchange  Stabilization  Fund  "is  not  the 
president's  personal  piggy  bank."  Senate 
Banking  Committee  Chairman  Alfonse  M. 
D'Amato  (R-N.Y.)  thundered  in  a  Senate 
speech  last  week. 

On  that  January  afternoon  and  in  subse- 
quent discussions.  Rubin.  Greenspan  and 
Summers  argued  that  using  the  fund  would 
stretch  the  limits  of  the  law  and  precedent, 
participants  recall.  The  fund's  primary  pur- 
pose, they  said,  was  for  short-term  currency 


transactions  to  bolster  the  dollar— not  to 
rescue  cash-strapped  foreign  governments.  In 
any  case,  they  calculated  the  $25  billion  fund 
was  too  small  to  address  Mexico's  problem 
by  itself 

But  as  events  unfolded,  administration  of- 
ficials reconsidered.  A  last-minute  $18  billion 
offer  from  the  International  Monetary  Fund, 
along  with  the  money  in  the  ESF.  provided 
the  credit  administration  officials  deemed 
necessary  to  stabilize  the  peso. 

"They  needed  a  way  out  .  .  ."a  House  Re- 
publican involved  in  the  discussions  said  of 
the  change:  "They  obviously  looked  at  the 
ESF  at  the  outset  and  said.  "There's  no  way.' 
But  when  pressed,  they  went  back  and  said, 
'We  haven't  been  sufficiently  creative  in  our 
interpretation  of  the  law."  " 

The  night  before  Clinton  announced  the 
new  rescue  plan.  Gingrich.  House  Banking 
Committee  Chairman  Jim  Leach  (R-Iowa). 
Senate  Majority  Whip  Trent  Lott  (R-Miss.) 
and  Sen.  Robert  F.  Bennett  (R-Utah)  met 
and  agreed  that  the  administration's  bailout 
plan  was  in  deep  trouble.  One  of  the  law- 
makers telephoned  Rubin  and  raised  use  of 
the  fund  again,  according  to  Treasury  and 
congressional  sources. 

Rubm  said  Greenspan  and  others  had  ad- 
vised him  it  would  be  i>olitically  unwise  to 
tap  the  fund  without  congressional  approval. 
"What  if  I  told  you  that  no  one  in  Congress 
Is  going  to  complain?"  the  lawmaker  asked. 

"That  would  change  things  entirely." 
Rubin  replied,  the  sources  said. 

But  now.  members  of  Congress  are  com- 
plaining. D'Amato  has  vowed  to  make  the 
fund's  legal  status  a  focus  of  hearings  later 
this  month. 

Last  night,  a  Treasury  Department  official 
lamented  that  "many  members  of  Congress 
are  now  criticizing  us  for  what  [other]  mem- 
bers asked  us  to  do"  earlier. 

Most  of  the  past  fund  loans  to  foreign  gov- 
ernments have  been  for  less  than  $1  billion. 
The  1934  law  establishing  the  fund  restricts 
loans  to  foreign  governments  to  six  months 
unless  the  president  "gives  Congress  a  writ- 
ten statement  that  unique  or  emergency  cir- 
cumstances require  the  loan  or  credit  be  for 
more  than  six  months." 

Clinton  has  deemed  the  Mexican  case  an 
emergency,  arguing  the  Latin  nation  has 
broad  commercial  and  social  links  to  the 
United  States  and  a  Mexican  default  might 
have  triggered  a  global  financial  meltdown. 

Many  legal  experts  doubt  opponents  could 
overturn  the  administration's  decision  to 
lend  ESF  money  to  Mexico  on  strictly  legal 
grounds.  The  fund  is  "under  the  exclusive 
control  of  the  secretary."  the  statute  states, 
adding,  "decisions  of  the  secretary  are  final 
and  may  not  be  reviewed  by  another  officer 
or  employee  of  the  government." 

That  is  not  likely  to  silence  congressional 
critics.  D'.^mato  is  likely  to  use  hearings  to 
question  whether  the  funds  for  Mexico  are 
really  foreign  aid— a  use  expressly  prohibited 
by  law. 

In  a  14-page  brief  to  D'Amato's  committee. 
Treasury  Department  General  Counsel  Ed- 
ward S.  Knight  said.  "Treasury  has  taken 
steps  to  assure  that  there  is  a  source  of  re- 
payment" of  the  Mexican  loans.  But  the 
lending  agreement  Rubin  signed  with  Mexi- 
co's government  last  week  describes  the 
Mexican  oil  proceeds  that  secure  the  U.S. 
loans  as  "assured  sources  of  repayment" 
rather  than  collateral— an  artful  turn  of 
phrase  opponents  say  reflects  the  shakiness 
of  U.S.  claims  on  Mexico  should  the  country 
fail  to  repay  its  debts. 

Last  week.  Senate  Majority  Leader  Robert 
J.  Dole  (R-Kan.).  who  initially  endorsed  the 


use  of  thd  ESF.  expressed  concern  about 
using  the  fond  to  prop  up  the  Mexican  bank- 
ing system.  "The  Treasury  Department 
needs  to  b0  very  careful  in  the  use  of  funds 
from  the  'Exchange  Stabilization  Fund." 
Dole  said  it  a  statement.  "I  am  not  con- 
vinced thatl  thrusting  the  United  States  into 
the  middlel  of  a  Mexican  banking  crisis  is 
prudent  or  hecessary." 

Mr.  LEACH.  I  yield  IV2  minutes  to 
the  distinguished  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Let  me  pay  this.  This  is  one  small 
step  in  the  right  direction,  one  very 
small  step.  I  think  it  is  important  for 
us  to  get  the  information  from  the  ad- 
ministration. This  is  a  $20  billion  bail- 
out. The  Republicans  made  a  Contract 
With  America  and  Clinton  made  a  con- 
tract with  Mexico.  But  I  guess  what 
really  bot}hers  me  is  that  this  is  going 
to  be  toufrh  on  the  American  taxpayer 
and  the  people  of  Mexico.  It  is  a  win- 
win  for  the  billionaires.  There  are  more 
billionair^fe  per  capita  in  Mexico  than 
any  othei"  country  in  the  world  and 
they  are  coming  out  in  great  shape. 
They  took  $3  billion  out  of  Mexico  be- 
fore the  devaluation.  We  also  find  out 
that  Templeton,  the  day  before  the  col- 
lapse, tooOt  their  money  out  of  Mexico. 
All  the  slnart  money  left  Mexico.  But 
Clinton  put  American  taxpayers'  dol- 
lars into  Wexico.  That  is  what  bothers 
me.  I  thiqk  it  is  important  to  point  out 
that  this  is  working  Americans'  tax- 
payer dollars. 

Mr.  Speaker,  all  the  smart  money  got 
out  of  Mtocico.  Then  our  Government 
went  into  Mexico.  It  is  like  rowing  out 
to  the  Titanic  and  getting  onto  the  ship 
and  wondering  why  everybody  else  is 
going  the  other  way.  This  is  not  smart 
policy.  ^^^B  are  never  going  to  see  this 
$20  billion.  This  is  a  stabilization  fund. 
What  hai>pens  if  our  dollar  gets  into 
trouble?  We  could  have  used  these  bil- 
lions of  diollars  to  shore  up  our  dollar. 
What  hai)pens  when  our  dollar  goes 
down  as  it  has  gone  down  in  the  past? 
What  are;  we  going  to  do  to  shore  up 
the  dollar?  This  is  going  to  have  far- 
reaching  Implications. 

Mr.  FI4AKE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
vento].   I 

Mr.  VENTO.  I  thank  the  gentleman 
from  Newj  York  [Mr.  Flake]  for  yield- 
ing me  the  time.  I  rise  in  support  of 
House  Repolution  80  introduced  by  our 
colleague,  the  gentlewoman  from  Ohio. 

Mr.  Speaker,  earlier  in  this  session 
we  had  the  opportunity  to  in  fact  up- 
hold the  Speaker's  ruling  that  this 
measure  and  debate,  should  be  consid- 
ered by  j  the  committee,  should  be 
worked  oU  and  deliberated  on  by  the 
committde,  and  I  think  the  committee 
product  has  improved  the  measure  and 
reviewed  the  contents  of  it. 

The  plain  intent  of  this  particular  in- 
quiry resolution  is  to  deliver  informa- 
tion to  tjhe  House  of  Representatives 


and  to  the  American  people.  I  think 
that  is  appropriate. 

I  think  in  the  past  when  Members 
have  asked  questions  in  committee,  I 
have  found  that  there  often  is  a  rather 
careless  attitude  with  regard  to  the  re- 
sponse of  those  questions  from  the 
members  of  the  committee  and  specifi- 
cally even  when  asked  at  open  hear- 
ings, that  the  answers  come  back 
frankly  in  a  fashion  that  does  not  pro- 
vide timely  information  to  the  Mem- 
bers. 

Mr.  Speaker,  I  support  the  actions  of 
the  administration  in  terms  of  at- 
tempting to  deal  with  the  solution  or 
find  a  solution  to  the  problem  with  re- 
gards to  the  Mexican  economy.  I  was 
no  fan  of  NAFTA.  I  was  no  fan  of  some 
of  the  interventionist  activities.  But  I 
think  what  this  intervention  points 
out  is  the  dynamic  nature  and  the  re- 
lated nature  of  the  global  economy. 
Certainly  one  that  is  south  of  our  bor- 
der in  Mexico,  with  significant  rami- 
fications on  the  United  States  economy 
that  demands  our  attention. 

Whether  this  is  the  best  way  to  go, 
through  the  Exchange  Stabilization 
Fund,  Mr.  Speaker,  or  through  some 
other  international  facility,  I  think 
that  really  needs  to  be  explored.  It  is 
clear  to  me  that  this  was  not  the  first 
solution  proposed.  In  fact,  they  tried, 
and  that  is  to  say,  the  administration 
and  the  other  economic  entities,  the 
Federal  Reserve  Board  at  the  Federal 
level,  tried  a  number  of  solutions  to 
solve  this  serious  problem. 

One  solution  would  have  been  a  loan 
guarantee  proposal  acted  upon  by  the 
Congress,  and  Congress  would  have  had 
a  debate  upon  that  measure.  But  the 
necessity  of  acting,  the  urgency  of  act- 
ing, and  the  importance  to  the  Amer- 
ican people  eclipsed  this  proposal.  Lit- 
erally hundreds  of  thousands  of  jobs  de- 
pend upon  the  economic  success  of 
Mexico  in  the  United  States,  work  in 
the  United  States  depends  upon  the  vi- 
ability of  the  Mexican  economy. 

I  am  well  aware,  and  I  would  agree 
with  my  colleagues  that  point  out  the 
political  instability  and  the  social 
problems  in  Mexico.  In  fact,  it  was  the 
very  nature  of  those  concerns  that  we 
would  like  to  have  seen  structured  in 
any  type  of  loan  guarantee  and  agree- 
ment. But  I  am  hopeful  that  these  is- 
sues will  be  taken  into  consideration. 

This  is  not  only  about  monetary  pol- 
icy and  the  peso.  It  is  about  people  in 
Mexico.  It  is  about  human  rights.  It  is 
about  labor.  It  is  about  the  myriad  of 
other  issues  that  affect  the  Mexican 
country.  We  all  want  to  see  Mexico  be 
successful  and  to  play  a  positive  role. 

The  problem  with  Mexico  is  not  that 
it  is  unable  or  does  not  have  a  sound 
economy.  It  has  serious,  serious  prob- 
lems as  a  growing  and  developing  na- 
tion. It  is  a  sound  economy.  Mexico  has 
a  liquidity  problem  in  terms  of  short- 
term  debt  that  has  caused  this  crisis, 
and  I  am  confident  based  on  the  type  of 
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agreement  that  has  been  reached  that 
we  will  get  our  dollars  back  and  these 
will  be  legitimate  loans. 

I  think  Congress  is  entitled  to  the  in- 
formation requested  in  this  resolution 
of  inquiry.  We  ought  to  have  such  data. 
I  commend  the  gentleman,  the  chair- 
man Leach  and  the  ranking  member 
Flake  for  their  work  on  this  matter 
and  urge  support  for  the  resolution. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Speaker,  from  one 
end  of  this  deal  to  the  other,  it  does 
not  pass  the  smell  test.  It  just  does  not 
fit,  it  does  not  work,  the  pieces  do  not 
fit,  and  what  we  have  heard  from  this 
administration  is  just  a  lot  of  double 
talk. 

This  resolution,  if  it  passes,  will 
force  this  administration  to  answer  the 
questions  about  this  deal  from  the  very 
beginning.  Does  it  even  have  basis  in 
fact?  Does  it  even  have  basis  in  law? 
And  at  the  other  end,  Mr.  Speaker, 
where  are  the  guarantees,  where  is  the 
road  map  that  leads  us  to  recover  these 
moneys  when  and  if  this  deal  goes  bad? 

Mr.  Speaker,  this  is  an  essential  first 
step  in  forcing  this  administration  to 
come  clean  on  the  Mexican  bailout. 
Now,  not  tomorrow,  not  manana,  but 
now.  They  have  to  come  clean  and  let 
this  Government  and  this  American 
people  know  what  they  are  doing,  why 
they  have  done  it,  why  and  on  what 
basis  they  are  proceeding. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders],  a  distinguished 
member  of  the  Committee  on  Banking 
and  Financial  Services. 

Mr.  SANDERS.  Mr.  Speaker,  as  co- 
sponsor  of  the  original  Kaptur  resolu- 
tion and  as  somebody  who  offered  I 
think  a  very  important  amendment  as 
a  part  of  the  Committee  on  Banking 
and  Financial  Services  markup  for  this 
bill,  I  strongly  support  this  resolution. 

There  are  three  basic  points  that  I 
would  like  to  make: 

No.  1,  at  a  time  when  Members  of 
Congress  are  proposing  cutbacks  in 
School  Lunch  Programs,  in  Breakfast 
Programs,  in  programs  which  hurt  the 
most  vulnerable  people  in  our  society, 
because  the  claim  is  we  do  not  have 
enough  money  to  provide  those  pro- 
grams, it  seems  to  me  to  be  absolutely 
irresponsible  to  put  one  penny  at  risk 
in  attempting  to  bail  out  the  unstable 
Mexican  economy  and  the  unstable 
Mexican  Government.  We  have  more 
than  enough  problems  here  at  home. 
Let  us  pay  attention  to  those  prob- 
lems. 

Second  of  all,  not  only  is  the  concept 
of  the  bailout  wrong,  it  is  an  absolute 
outrage  that  the  President  and  the  Re- 
publican leadership  would  suggest  that 
they  can  make  the  bailout  going 
through  the  Exchange  Stabilization 
Fund  and  not  come  to  the  U.S.  Con- 
gress for  a  debate  and  a  vote.  It  is  no 
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secret  why  they  did  not  come  to  Con- 
gress for  a  vote,  and  the  reason  is,  they 
would  have  lost  that  vote. 

The  third  point  that  I  would  want  to 
make  is,  as  important  as  this  resolu- 
tion of  inquiry  is,  it  is  only,  and  must 
be  understood  to  be  only  a  first  step. 
We  have  got  a  long  way  to  go. 

My  sincere  hope  is  that  the  gen- 
tleman from  Iowa  [Mr.  Le.^ch]  will 
allow  my  legislation,  H.R.  867,  to  be 
considered  by  the  Committee  on  Bank- 
ing and  Financial  Services  and  come  to 
a  vote  on  the  floor.  What  that  bill 
would  require  is  that  this  bailout  pack- 
age and  other  uses  of  the  Exchange 
Stabilization  Fund  must  be  approved 
by  the  U.S.  Congress  and  the  people  be- 
fore one  penny  could  be  spent. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]  who  as  always  has  ex- 
erted enormous  leadership  on  every 
issue  that  affects  the  state  of  Mexico. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  support  and 
thank  the  gentleman  the  chairman  of 
the  Committee  on  Banking  and  Finan- 
cial Services  for  the  outstanding  work 
that  he  has  done  on  this.  I  rise  in  sup- 
port of  this  resolution  of  inquiry.  We 
should  know  the  facts,  we  should  get 
the  information.  We  can  make  policy 
only  when  we  have  good  information  in 
front  of  us  and  this  should  be  a  nec- 
essary step. 

But  there  has  been  a  lot  of  I  think 
loose  facts  thrown  around  on  this  floor, 
a  lot  of  misinformation  in  the  last  few 
days  on  this  subject,  and  I  would  like 
to  just  concentrate  my  remarks  on  one 
area  tonight  rather  than  talking  spe- 
cifically about  the  loan  guarantees  or 
the  package  that  has  been  negotiated, 
the  suggestions  of  the  connection  be- 
tween what  we  are  doing  here  or  what 
has  happened  in  Mexico  and  that  of 
free  trade  itself  or  the  North  American 
Free-Trade  Agreement. 

The  peso  crisis  in  Mexico  was  caused 
by  bad  monetary  policy  in  that  coun- 
try, not  by  free  trade,  not  by  NAFTA. 
Mexico  has  been  running  a  trade  deficit 
for  a  number  of  years.  Trade  deficits  do 
not  cause  a  currency  to  fall  in  value. 
Mexico  could  finance  a  trade  deficit 
just  as  we  have  been  financing  a  trade 
deficit  for  20  years  now,  because  for- 
eign investment  continues  to  flow  into 
the  country  in  order  to  finance  it. 

Unfortunately,  what  happened  in  1994 
was  a  series  of  three  political  crises, 
boom,  boom,  boom,  which  hit  Mexico, 
and  caused  the  problem,  combined  with 
the  rise  of  interest  rates  in  this  coun- 
try which  caused  investment  to  stop 
flowing  into  Mexico,  to  start  flowing 
out. 

There  obviously  was  a  solution  to  it. 
The  correct  but  the  difficult  choice  for 
the  Mexican  Central  Bank  would  have 
been  to  contract  the  Mexican  money 
supply  to  reflect  the  fall  in  investment. 
However,  that  would  have  caused  a  re- 


cession, a  big  recession  during  an  elec- 
tion year.  I  am  sure  it  is  not  unknown 
to  Members  of  this  body  that  we,  or  the 
administration,  have  jawboned  the  Fed 
from  time  to  time  to  try  to  hold  down 
interest  rates  in  an  election  year. 

There  is  more  independence  perhaps 
for  our  Fed  than  there  is  for  the 
Central  Bank  in  Mexico  though  it  now 
has  constitutional  guarantees  of  inde- 
pendence, but  in  any  event  for  political 
reasons,  they  did  not  bring  down  the 
interest  rates.  They  should  have.  The 
answer  to  the  problem  in  Mexico  is 
that  they  should  depoliticize  the  mone- 
tary policy  as  they  have  their  trade 
policy. 

□  1830 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  l'/2 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Watt],  a  member  of  the  Committee  on 
Banking  and  Financial  Services. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  voted  against  NAFTA  and 
might  therefore  be  expected  to  be  upset 
about  the  United  States  being  in  this 
predicament  and  about  the  administra- 
tion bailing  out  Mexico.  I  am  upset.  I 
do  think  the  administration  ought  to 
give  Congress  the  facts  about  this  bail- 
out, but  I  think  this  resolution  goes 
too  far. 

There  is  a  delicate  balance  between 
the  branches  of  Government.  The  exec- 
utive branch  is  required  to  give  us 
facts  but  the  precedents  do  not  give  us 
the  right  to  demand  opinions.  This  res- 
olution does  that  in  several  respects. 

While  it  is  important  for  us  to  get 
the  facts,  it  is  also  important  for  some- 
one to  stand  up  for  our  Constitution 
and  to  remind  us  that  the  separation  of 
powers  is  an  important  part  of  our 
form  of  government. 

As  usual.  I  will  stand  for  our  Con- 
stitution, even  though  I  agree  with  the 
spirit  of  this  resolution.  This  resolu- 
tion simply  goes  too  far. 

Mr.  LEACH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  I  rise  in  strong  support  of 
House  Resolution  80. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  does  an 
economy  exist  to  serve  a  society  or 
vice  versa?  Argentina's  Minister  for  Fi- 
nance put  it  well  when  he  said  that 
each  unit  of  currency  is  an  explicit 
contract  between  the  government  and 
the  ordinary  holder  of  currency.  It  is 
supposed  to  remain  stable  through  a 
specified  period  of  time. 

Following  that  logic,  a  purposeful  de- 
valuation breaks  that  contract.  If  that 
is  so,  Mexico  has  breached  this  con- 
tract and  I  submit  some  questions 
should  be  answered.  And  I  compliment 
the    chairman   of   the    Committee    on 


Banking  and  Financial  Services  for  his 
resolution. 

The  Mexican  Government  should  not 
get  any  more  money,  not  one  cent  be- 
cause they  have  broken  their  contract 
with  their  people.  Please  take  a  look  at 
my  chart  and  see  how  the  rate  of  the 
peso  to  dollar  has  dropped  every  month 
since  1994,  including  a  significant 
plunge  from  3.45  to  4.0  in  December 
alone.  In  January  it  dropped  5.58  and 
on  February  21,  after  the  announced 
signing  of  the  President's  loan  package 
of  $20  billion.  The  Mexican  markets 
tumbled  still  lower,  and  frankly,  my 
friends.  I  have  a  little  ribbon  at  the 
bottonn  there  because  I  think  the  mar- 
ket is  going  to  go  even  further. 

Officials  in  Mexico  concede  now  there 
has  been  no  indication  of  a  turnaround 
in  investor  confidence  since  last  week's 
signing  of  the  United  States  $20  billion 
loan  guarantee  package.  The  Govern- 
ment of  Mexico  must  be  charged  with 
addressing  the  irregularities  in  its  own 
contract  before  asking  the  United 
States.  American  citizens  to  support 
any  further  bailout. 

The  President  of  Mexico  might  find  it 
convenient  to  blame  the  devaluation 
on  the  rebels,  investor  pullout,  politi- 
cal instability  or  some  other  factor, 
but  it  has  become  evident  that  there 
were  clear  signs  of  deficits  indicated 
early  in  1994.  The  administration 
should  have  known  that.  For  whatever 
reason,  be  it  political  gain  for  whatever 
reason  or  the  financial  gain  of  Wall 
Street,  now  the  average  working  Amer- 
ican and  the  average  working  Mexican 
now  must  pay  for  this  devaluation. 

So  I  support  the  resolution,  and  I  am 
glad  it  finally  came  to  the  House  floor. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

No  relationship  to  NAFTA?  I  heard  it 
early  on  the  floor.  The  United  States 
has  entered  into  an  agreement  to  ship 
$20  billion  to  Mexico.  We  are  propping 
them  up  through  the  Bank  for  Inter- 
national Stabilization,  the  Inter- 
national Monetary  Fund. 

How  much  taxpayer  money  is  at 
risk?  No  relationship  to  NAFTA?  This 
is  all  about  the  failed  NAFTA,  and  a 
bunch  of  people  trying  to  cover  their 
derrieres  because  the  things  we  pre- 
dicted would  come  about  if  we  entered 
into  this  agreement  have  come  about. 

What  authority  was  used  to  enter 
into  this  agreement?  Never  before  in 
the  history  of  the  Economic  Stabiliza- 
tion Fund,  60  years,  has  this  kind  of 
credit  been  extended  to  a  foreign 
power.  In  fact,  when  it  was  first  sug- 
gested by  the  Republican  leadership  to 
the  administration  that  they  use  the 
Economic  Stabilization  Fund  they  said 
it  was  impossible.  It  was  only  later 
that  the  administration  switched  its 
position. 


What  terms?  Twenty  billion  dollars. 
How  much  of  the  BIS  money  is  our 
money?  H^w  much  of  the  IMF  money  is 
our  money?  How  much  are  the  U.S. 
taxpayers  on  the  line  in  this  backdoor 
bailout? 

What  security?  The  oil  security,  the 
oil  funds  that  are  already  totally 
pledged  by  the  company  that  has  no 
money  evjan  to  make  capital  invest- 
ments betfeuse  they  are  so  oversub- 
scribed to  meet  other  obligations  in 
Mexico?  T^at  is  security? 

Who  benefits?  We  need  the  names  of 
each  and  ^very  business  and  individual 
who  receites  a  disbursement  that  is  re- 
lated to  tl^ese  bailout  funds.  The  Amer- 
ican taxpayers  have  that  right. 

We  will  begin  to  answer  some  of 
those  questions,  only  begin  with  this 
resolutiori  of  inquiry.  We  must  go  fur- 
ther. We  n^ed  to  restrict  the  use  of  this 
fund  in  the  future  to  supporting  the 
U.S.  currency  and  the  interests  of  the 
United  Stiates  of  America,  not  foreign 
authoritarian  regimes  that  are  creat- 
ing billionaires  and  disasters  south  of 
our  border; 

Mr.  LEAiCH.  Mr.  Speaker,  I  yield  1 
minute  toi  the  distinguished  gentleman 
from  New  York  [Mr.  King],  who  has 
probably  pontributed  as  much  to  this 
resolutiori  as  anybody,  along  with  the 
gentlewoiiian  from  Ohio  [Ms:  Kaptur]. 

Mr.  KING.  Mr.  Speaker,  I  thank  the 
gentlemaiii  for  yielding  me  this  time. 

At  the  ivery  outset  I  want  to  com- 
mend Chairman  Leach  for  his  leader- 
ship in  thjiB  and  the  gentlewoman  from 
Ohio,  Ms.  Kaptur,  for  the  leadership 
she  has  shown,  indeed,  the  bipartisan 
spirit  of  the  Committee  on  Banking 
and  Financial  Services  which  brought 
this  resolution  to  the  floor. 

Mr.  Speaker,  this  is  a  critical  time  in 
America's  history  and  if  you  are  on  one 
side  of  NAFTA  or  the  other  the  fact  is 
this  resoliution  is  imperative,  because 
this  will  tUlow  the  American  people  to 
see  exactly  what  went  on.  to  see  ex- 
actly whit  American  policy  has  been 
toward  Mexico,  what  Mexican  policy 
has  been,!what  the  role  of  the  IMF  has 
been,  whajC  the  role  of  the  Treasury  De- 
partment! has  been,  and  also  exactly 
what  authority  the  President  had  to 
use  the  funds.  These  are  very  real,  seri- 
ous questions. 

I  thinkj  the  President  should  have 
shown  more  leadership.  If  he  thought 
this  was  Iti  the  national  interest  then 
the  President  of  the  United  States  had 
the  obligation  to  go  to  the  American 
people  and  make  sure  they  understood 
where  he  was  coming  from.  The  fact 
was  he  diifl  make  an  arrangement  which 
the  American  people  see  to  be  behind 
closed  doors,  so  it  is  absolutely  impera- 
tive this  resolution  be  adopted  so  all 
documents  and  all  data  are  made  avail- 
able to  the  American  people. 

I  urge  adoption  of  the  resolution. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  VisCLpsKY]. 


Mr.  VISCLOSKY.  Mr.  Speaker,  I  urge 
adoption  of  House  Resolution  80. 

As  an  original  cosponsor  of  the  Kap- 
tur resolution  of  inquiry.  I  am  very 
concerned  about  maintaining  the  bal- 
ance of  power  between  the  executive 
and  legislative  branches  of  govern- 
ment. I  am  also  very  concerned  about 
safeguarding  this  institution's  preroga- 
tive of  the  purse. 

Today's  vote  is  our  first  real  oppor- 
tunity to  protect  America's  wallets 
and  reclaim  our  constitutional  author- 
ity regarding  the  Mexican  bailout. 
Given  the  magnitude  of  the  Mexican 
bailout  and  the  exposure  of  the  Amer- 
ican taxpayers  I  believe  that  congres- 
sional approval  should  have  been 
sought  originally.  Sure,  it  would  have 
been  a  tough  sell.  But  coming  in  after 
something  goes  wrong  will  be  impos- 
sible. 

Barring  that,  the  disclosure  called 
for  in  this  resolution  of  inquiry  is  emi- 
nently reasonable. 

I  urge  passage  of  the  resolution  so 
that  we  can  find  out  what  the  Mexican 
bailout  really  means  for  the  American 
taxpayers. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Fo.x]. 

Mr.  FOX.  Mr.  Speaker,  this  resolu- 
tion is  certainly  vital  to  all  of  the  in- 
terests of  individuals  in  every  single 
State.  The  fact  is  that  we  saw  an  ac- 
tion by  the  President  without  any  kind 
of  congressional  involvement  regarding 
the  problems  dealing  with  Mexico  and 
with  the  drug  trafficking  and  with  the 
immigration  problems.  This  resolution 
will  give  us  for  the  first  time  the  infor- 
mation behind  the  President's  request 
for  the  funds,  behind  the  President's 
$20  billion  guarantee  of  funds  for  Mex- 
ico. 

Frankly,  it  is  appropriate.  We  need 
to  know  on  what  basis  the  President 
has  made  these  assertions,  why  he  has 
used  the  money,  and  what  is  really 
happening  with  it  and  in  fact  what  is 
happening  with  Mexico  and  what  is 
going  forward. 

Congress  deserves  to  have  the  an- 
swers, and  by  moving  forward  with  the 
resolution,  the  American  people  will 
have  those  answers  to  go  about  our 
business. 

Mr.  FLAKE.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Treasury  was  there,  the  Federal  Re- 
serve was  there,  the  International 
Monetary  Fund  was  there,  the  Bank  of 
International  Settlement  was  there, 
the  Exchange  Stabilization  Fund  was 
there.  The  banks  of  Mexico  and  their 
representatives  were  there.  Basically, 
Wall  Street  and  their  representatives 
were  there.  Everyone  was  there  at  that 
table  except  the  American  people,  be- 
cause the  Congress  of  the  United 
States  keeps  turning  the  other  cheek 
and  the  White  House  just  keeps  servic- 
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ing  all  of  the  cheeks  they  can  in  Con- 
gress. 

B«ware,  Congress,  a  new  autocracy  is 
emerging  in  what  was  once  a  democ- 
racy in  America.  Think  about  it. 

A  President  declared  war  in  Vietnam, 
a  President  enacted  two  major  trade 
agreements,  NAFTA  and  GATT.  with- 
out a  two-thirds  vote  of  the  Senate, 
and  now  a  President  is  bailing  out  an- 
other sovereign  country,  and  I  do  not 
blame  the  President.  I  blame  Congress, 
from  Johnson  through  Clinton,  for  tak- 
ing the  power  of  the  people  and  the 
Constitution  and  handing  it  to  the 
White  House,  giving  it  to  the  White 
House,  and  then  complaining  for  what 
they  do. 

Thomas  Jefferson  is  rolling  over  in 
his  grave.  We  are  not  Members  of  Con- 
gress. We  are  nothing  more  than  trust- 
ees. Now  we  are  going  to  give  him  a 
line-item  veto.  He  makes  book  with  34 
Senators,  he  does  not  even  call  Mr. 
Flake,  he  does  not  call  Mr.  Leach.  He 
does  not  need  to  anymore. 

We  have  gone  too  far.  Congress,  and  I 
do  not  blame  the  President.  I  blame 
Congress,  and  this  should  not  have  hap- 
pened without  the  people's  representa- 
tives, duly  elected,  being  there  to  ap- 
prove it.  And  that  President  was  going 
to  ask,  but  our  congressional  leaders, 
both  Republican  and  Democrat,  gave 
him  the  wink,  gave  him  the  nod,  and 
said  go  ahead  on  it  because  it  is  too  hot 
for  us. 

Well,  let  me  tell  you  what  is  so  hot, 
folks.  We  are  just  turning  over  the 
Constitution  and  shredding  it  about  as 
good  as  they  did  in  Iran-Contra. 

I  am  just  one  voice  here  but  I  will 
not  have  any  congressional  leaders  giv- 
ing a  wink  and  a  nod  with  my  vote,  and 
I  am  not  going  to  surrender  my  voting 
card  to  anybody  around  here. 

This  new  autocracy  within  our  de- 
mocracy is  real.  I  think  it  is  time  that 
we  get  down  to  business.  I  want  to 
commend  the  gentlewoman  from  Ohio 
who  has  done  a  great  job.  and -the  gen- 
tleman from  Iowa  [Mr.  Leach],  who  has 
been  very  fair.  I  am  going  to  support 
this  resolution,  but  it  is  not  enough.  In 
the  future,  ladies  and  gentlemen,  the 
President  should  be  scared  not  to  con- 
fer with  the  Congress  of  the  United 
States  and  get  its  blessing  through  a 
duly  recorded  vote.  If  we  learned  any- 
thing about  Vietnam  that  is  the  lesson 
we  should  have  learned. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton], 
chairman  of  the  Latin  American  Sub- 
committee of  the  Committee  on  Inter- 
national Relations. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time.  Let  me  just  say  I 
concur  with  much  of  what  my  col- 
league from  Ohio  just  said.  The  fact  of 
the  matter  is  none  of  this  should  have 
happened  in  the  first  place.  It  should 
have  been  brought  before  the  Congress 
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for  an  up  or  down  vote  right  from  the 
get-go,  but  unfortunately  the  President 
found  that  he  did  not  have  the  votes  to 
pass  it.  Eighty  percent  of  the  American 
people  did  not  want  this  to  take  place. 
And  so  what  did  they  do?  They  did  an 
end  run  around  the  Congress  of  the 
United  States  and  they  used  the  Ex- 
change Stabilization  Fund,  I  believe  il- 
legally, to  bail  out  Mexico.  As  has  been 
said  here  before,  the  peso  continues  to 
drop. 

Let  me  just  tell  Members  something. 
I  believe,  and  I  think  I  have  heard 
today,  that  $7  billion  has  already  been 
sent  to  Mexico,  and  while  this  resolu- 
tion today,, this  resolution  of  inquiry  is 
absolutely  essential  so  we  can  get  the 
facts  for  the  American  people,  it  cer- 
tainly is  not  enough  and  we  need  to  act 
very  expeditiously  in  this  Chamber  to 
cut  off  additional  funds  from  going 
down  there. 

What  I  am  afraid  is  going  to  happen 
is  this  resolution  of  inquiry  is  going  to 
go  on  for  weeks  and  months  before  we 
get  all  of  the  facts,  and  more  and  more 
and  more  of  American  taxpayer  dollars 
are  going  to  go  down  there  during  the 
interim. 

We  need  to  bring  legislation  to  this 
floor  immediately,  cutting  off  any 
more  money  going  to  Mexico  until  we 
get  the  answers  to  these  questions.  We 
have  got  it  backward.  We  should  stop 
the  money  from  going  down  there  first, 
then  get  the  answers  to  the  questions 
before  we  send  one  more  dime  down 
there. 

D  1845 

I  fear  the  $7  billion  that  has  already 
been  sent  is  down  a  rat  hole,  and  we 
are  talking  about  another  $45  billion  on 
top  of  it,  not  $45  million,  folks,  45  thou- 
sand-million-American dollars.  The 
taxpayers  of  this  country  do  not  want 
it. 

That  country  is  in  real  economic  tur- 
moil, and  we  simply  cannot  afford  to 
use  taxpayers'  dollars  to  bail  them  out, 
especially  when  we  do  not  have  all  the 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Mis- 
souri [Ms.  Banner]. 

Ms.  DANNER.  Mr.  Speaker,  this 
agreement  to  provide  $20  billion  dollars 
of  taxpayer  money  for  loans  and  loan 
guarantees  to  Mexico  is  simply  an  end- 
run  around  the  wishes  of  the  American 
people.  In  fact,  if  the  United  States' 
share  of  the  total  $60  billion  package  is 
included,  the  amount  of  our  financial 
exposure  is  substantially  higher  than 
$20  billion. 

Unless  there  is  a  fundamental  change 
in  the  stability  of  Mexico,  this  package 
will,  at  best,  delay  the  final  day  of 
reckoning.  Each  time  the  United 
States  comes  to  Mexico's  rescue,  it  en- 
courages the  Mexican  Government  to 
continue  to  make  irresponsible  eco- 
nomic decisions. 

Just  as  some  see  welfare  as  encourag- 
ing reckless  behavior,  so  too  does  this 


$20  billion  welfare  check  given  to  Mex- 
ico. Unlike  welfare,  however,  this 
money  will  ultimately  go  to  the  Wall 
Street  and  international  investors  who, 
until  this  crisis  erupted,  were  receiving 
handsome  returns  on  their  invest- 
ments. These  individuals  did  not  share 
their  profits  with  the  American  tax- 
payers, but  they  wish  to  shift  any 
losses! 

The  American  people  know  when 
their  pocket  is  being  picked  and  they 
resent  it,  as  do  many  of  us  in  the  Con- 
gress. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
FUNDERBURK]. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Resolu- 
tion 80  and  I  urge  the  House  to  quickly 
get  to  the  bottom  of  the  deal  between 
Wall  Street  and  the  PRI  regime  in 
Mexico  City. 

Mr.  Speaker,  on  November  8,  the 
American  people  voted  for  less  taxes 
and  smaller  more  efficient  government. 
They  expect  no  less  in  our  conduct,  of 
foreign  policy.  The  people  of  my  dis- 
trict instinctively  recognize  that  the 
proposed  bailout  of  Mexico  is  a  massive 
subsidy  for  the  disastrous  economic  de- 
cisions made  by  Wall  Street  and  dis- 
honest Mexican  politicians. 

Mr.  Speaker,  this  is  not  the  first 
time  we  have  "rescued"  Mexico.  Each 
time  we  have  "saved"  the  Mexican 
economy,  the  Mexican  government  re- 
fused to  reform  itself.  Remember,  the 
same  party  has  ruled  Mexico  for  80 
years.  The  government  is  rife  with  cor- 
ruption, just  yesterday  the  brother  of 
the  last  President  of  Mexico  was  ar- 
rested for  masterminding  the  assas- 
sination of  a  reform  presidential  can- 
didate. What  there  is  of  a  modern  econ- 
omy is  dominated  by  state  owned  mo- 
nopolies. The  latest  Mexican  adminis- 
tration promised  it  would  never  turn 
its  back  on  its  investors.  But  what  did 
it  do.  One  week  into  office,  the  Mexi- 
can Government  pulled  the  plug  on  the 
peso,  sending  its  value  plummeting  by 
30  percent  and  leaving  Wall  Street 
holding  the  bag.  Rather  than  pay  for 
their  mistakes,  the  financiers  now  de- 
mand that  the  taxpayers  bail  out  Mex- 
ico to  pay  off  their  own  bad  invest- 
ments. 

Mr.  Speaker  something  is  seriously 
wrong  here.  What  sort  of  message  is 
sent  when  Washington  insists  that 
holders  of  high  risk  securities  are 
bailed  out  by  the  taxpayers?  When  the 
Secretary  of  the  Treasury  worked  for 
Goldman  Sachs,  his  firm  didn't  share 
with  the  people  the  massive  profits  it 
earned  when  it  was  making  a  fortune 
speculating  in  Mexico  in  the  1980's.  The 
tame  system  which  rewarded  his  old 
firm  should  also  work  to  penalize  his 
former  colleagues  who  gambled  and 
lost — once  again — on  the  Mexican  gov- 
ernment. And  I  ask  Mr.  Speaker,  why 
was  a  man  whose  former  company  is 
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the  largest  underwriter  of  Mexican 
stocks  allowed  the  keys  to  the  people's 
treasury. 

Mr.  Speaker,  if  Mexican  corruption 
was  not  enough,  what  does  this  admin- 
istration have  to  say  about  the  PRI's 
ties  to  Cuba.  According  to  the  Wall 
Street  Journal,  Mexico's  state  run 
communications,  textile,  and  oil  mo- 
nopolies have  invested  billions  in  Cas- 
tro's economy.  The  Mexican  govern- 
ment is  rushing  to  buy  into  everything 
Castro  has  to  sell.  Mexico's  invest- 
ments in  Cuba  appear  to  be  all  that  is 
keeping  Castro  afloat  and  yet  there  are 
many  in  this  town  who  see  nothing 
wrong  with  letting  Mexico  City  off  the 
hook  while  it  conducts  business  as 
usual  with  Havana. 

Mr.  Speaker,  we  have  had  enough  of 
broken  Mexican  promises  on  trade, 
monetary,  and  free  market  reforms.  I 
have  heard  from  the  people  in  my  dis- 
trict. They  are  angry.  I  say  this  re- 
spectfully but,  they  tell  me  that  if  the 
new  Republican  majority  quietly  goes 
along  with  the  Clinton  bailout,  it 
should  be  prepared  to  suffer  a  backlash 
from  the  voters.  As  I  have  noted  on 
this  floor.  Main  Street  Dunn,  North 
Carolina  has  had  enough  of  picking  up 
the  cost  for  other  peoples'  rashness.  It 
is  finally  time  to  end  the  folly  of  tax- 
payer funded  giveaways  to  regimes 
which  do  nothing  but  thumb  their 
noses  at  the  American  people. 

There  must  be  a  vote  in  this  Chamber 
on  the  White  House  unilateral  action 
to  fund  the  bailout,  but  today,  Mr. 
Speaker,  let  us  support  the  King-Kap- 
tur  resolution  as  the  first  step  in  the 
process  of  getting  to  the  bottom  of  the 
bailout. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  in  1920  Will 
Rogers  said,  "Let  Wall  Street  have  a 
nightmare,  and  the  whole  country  has 
to  help  them  get  back  in  bed  again." 
Well,  Wall  Street  had  a  nightmare  in 
December.  The  nightmare  started  as 
poor  monetary  policy  in  Mexico.  The 
peso  plunged,  bond  prices  dropped.  Wall 
Street  speculators  were  left  holding 
bad  investments,  and  now,  just  like 
Will  Rogers  said  75  years  ago,  we  are 
going  to  help  get  them  back  in  bed. 

We  are  bailing  out  Mexican  bankers 
and  Wall  Street  millionaires.  But  what 
are  we  doing  for  the  people  in  America? 
In  Washington,  the  symbolic  center 
of  our  country,  we  tell  our  Mayor,  Mar- 
ion Barry,  to  go  up  to  New  York  and 
borrow  money  for  himself;  Orange 
County,  CA,  we  tell  them.  "Sorry, 
folks,  the  administration  is  too  busy 
helping  things  south  of  the  border." 
Never  mind  Orange  County  faces  a  $3 
billion  loss,  or  a  thousand  county-fund- 
ed jobs  at  risk,  jobs  and  services  for 
American  citizens.  Our  own  people 
struggle  while  we  plead  special  inter- 
ests and  bail  out  Mexico. 
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What  hii^  Mexico  become?  The  51st 
State?  \^^at  conditions  have  been 
made  a  pant  of  this  agreement? 

Let  me  tjell  you  one  of  them.  We  are 
requiring  Mexico  to  have  a  surplus  by 
1995.  The  fefeme  administration  failed  to 
do  that  a] id  criticizes  a  balanced  budg- 
et in  this  aountry 

Mr.   FL  \KE.   Mr.   Speaker,  I  yield  2 
minutes  tc)  the  gentleman  from  Penn 
sylvania  pir.  Kmnk] 

Mr.  KLlNK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time 
and  for  his  kindness  in  this  matter 

As  an  o  iginal  cosponsor  of  this  reso- 
lution, I  lijsc  today  in  strong  support  of 
House  R(  solution  80.  I  join  my  dear 
friend,  thij  gentleman  from  the  State  of 
Ohio  [Mr  JTr.\kic.\nt],  in  stating  it  is 
high  time  Congress  step  forward  and  do 
what  dutvj  demands  of  Congress.  It  is 
high  timd'that  we  on  the  floor  of  this 
House  debate  the  Mexican  bailout. 

It  is  nc  I  up  to  the  President  of  the 
United  SLates  to  have  the  ability  to 
commit  hOlions  upon  billions  of  dollars 
as  he  has  done  in  this  instance  without 
congressional  approval.  This,  ladies 
and  gentldmen,  is  a'  reverse  Robin  Hood 
action.  This  is  stealing  from  the  poor 
to  give  t(i  the  rich.  This  is  taking  from 
poor  taxpayers,  giving  to  rich  Wall 
Street  investors,  who  went  down  to 
Mexico  a  ier  NAFTA  was  approved,  and 
when  the  |peso  was  devalued,  they  lost 
some  of  .heir  investment.  Now  we  are 
being  asl:cd  to  go  down  there  and  bail 
them  out 

But  at  Ithe  same  time,  as  the  gen 
lleman    frjom   Vermont   [Mr.   Sa.ndhhs] 
pointed  oiit  a  little  bit  earlier,  we  are 
saying  wi   have   to  cut  back   on   edu 
cational  Ifunds.  we  have  to  cut  down  on 
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sis?  Who  is  really  benefiting  from  this 
bailout? . 

Mr.  LEACH.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Speaker.  I  rise  to 
oppose  President  Clinton's  Mexican 
bailout  schemes  and  to  support  this 
factfinding  resolution. 

It  is  time  the  White  House  came 
clean.  What  did  the  Clinton  adminis- 
tration know  about  Mexico,  and  when 
did  they  know  it?  Who  are  the  private 
speculators  who  benefit  from  this  deal? 

The  American  taxpayers  have  a  sub- 
stantial interest  in  this  bailout,  and 
they  deserve  some  honest  answers  from 
this  administration. 

As  a  member  of  the  Committee  on 
International  Relations.  I  frankly  was 
appalled  when  high  administration  of- 
ficials ducked  'our  hearings  on  this 
scandal,  but  apparently  they  wanted  to 
keep  the  public  in  the  dark.  The  ad- 
ministration's handling  of  this  matter 
smacks  of  a  backroom  deal.  In  fact,  it 
stinks. 

President  Clinton  has  tried  to  go  be- 
hind our  backs.  So  it  is  time  to  go  over 
his  head  right  to  the  American  people. 
This  House  represents  the  taxpayers. 
We  are  responsible  for  spending  deci- 
sions, or  at  least  that  is  what  the  Con- 
stitution says. 

Let  us  win  one  for  the  American  peo- 
ple. Pass  this  resolution. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman        from         California         [Mr. 

ROHHABAt'HKR]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
support  this  resolution. 

But  let  us  not  kid  ourselves.  We  do 
not  need  more  information..  We  need  to 


school    ijitiches.    and    we    have    to    cut     stop  this  bailout.  We  have  the  power  in 

Congress  to  stop  it.  and  we  are  not.  In- 
stead, we  are  asking  for  information. 

The  American  people  see  what  we  are 
trying  to  do  here  in  the  last  few  weeks. 
We  have  been  trying  to  balance  the 
budget.  Here  we  are.  we  are  struggling. 
We  are  struggling  to  cut  spending  here 
and  cut  spending  there,  trying  not  to 
hurt  our  own  people,  trying  to  cut 
down  on  some  programs,  knowing  that 
our  people  have  come  to  depend  upon 
them,  but  realizing  that  a  balanced 
budget  is  so  important  both  to  our  own 
people  but  to  their  children.  It  is  im- 
portant for  us  to  balance  our  budget, 
yet  we  are  cutting  programs  on  which 


down  ori  i  veterans"  benefits,  but  we 
have  got  ill  kinds  of  billions  of  dollars 
to  take  dpwn  to  Mexico. 

I  ask.  Iwheio  was  all  this  money, 
where  wufe  this  concern  from  Washing- 
ton. DC.  Iwhen  the  steel  industry  col- 
lapsed ir  'this  Nation?  When  was  there 
as  Amor  (ian  bailout  when  the  glass  in- 
dustry, .he  electronics  industry,  and 
many  ether  industries  across  this 
country  fcnt  down?  When  was  there  an 
American  bailout?  When  did  we  bail 
our  the  j^merican  people  of  this  coun- 
try? 

Yet  wdlare  being  told  this  is  for  the 
benefit  cf  the  American  taxpayers. 


now  willing  to  provide  all  of    our  people  and  their  children  depend. 


this  mo  ipy  to  a  country  that  is  rife 
with  hunan-rights  abuses.  It  has  a 
banking  industry  that  appears  to  be 
heavily  i  ivolved  in  international  drug 
trade,  aiil  may  well  be  on  the  brink  of 
civil  wan  and  whose  national  leaders. 


It  is  a  betrayal  of  the  interest  of  our 
own  people,  the  American  people,  for 
us  to  cut  spending  here  in  the  Congress 
of  the  United  States  while  sending 
other  funds  in  the  tens  of  billions  of 
dollars  to  Mexico  or  to  give  it  to  Wall 


accordin^i  to  the  front  page  of  today's  street  speculators.  The  American  peo- 

papcr.  a[t;  going  around  plotting  each  pie  have  a  right  to  expect  more  from 

other's  t!^sassination.  us. 

This  rc^olu-tion  today  is  the  first  step  If  we  are  not  watching  out  for  their 

ansv  ering    some    very     important  interests,  who  is  watching  out  for  their 


question.'^.  Will  Mexico  be  able  to  make     interest? 


will  Me::  co  do  to  prevent  another  cri- 


their  end  of  the  deal?  What 


Spending  tens  of  billions  of  dollars 
without  so  much  as  a  vote  of  Congress 
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is  a  violation  of  everything  that  this 
democratic  government  is  supposed  to 
be  about,  and  it  is  a  violation  and  be- 
trayal of  the  trust  that  has  been  put  in 
us  by  the  American  people.  Our  people 
have  borne  the  burden  for  other  people 
in  this  world  for  far  too  long.  Now  we 
insult  them  after  the  cold  war  is  over, 
after  they  bore  the  burden  of  the  cold 
war,  after  they  bore  the  burden  of  stop- 
ping Nazism  and  Japanese  fascism,  and 
now  we  insult  them  by  asking  for  infor- 
mation instead  of  asking  for  a  direct 
vote  in  stopping  this  bailout  and  the 
use  of  tens  of  billions  of  dollars  that 
should  be  going  to  the  benefit  of  our 
people,  but  instead  are  going  to  Wall 
Street  speculators  and  foreigners. 
It  is  a  disgrace. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  2'A 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  would 
ask  the  gentleman  from  California  [Mr. 
ROHRABACHER]  if  he  would  be  kind 
enough  to  take  a  microphone.  1  would 
like  to  enter  into  a  colloquy  with  him, 
and  perhaps  the  gentleman  from  Texas 
[Mr.  Stockman]. 

I  think  it  is  maybe  perhaps  impor- 
tant for  us  to  explain  to  the  member- 
ship and  to  the  listening  public  that 
the  only  way  we  could  get  any  vote  on 
this  matter  was  to  enter  a  privileged 
resolution  2  weeks  ago  asking  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices to  discharge  this  bill  to  the  floor. 
They  had  14  days  in  which  to  do  that, 
and  we  thank  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Lkach],  and  the 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Flake],  for  doing  that. 
Our  wish  would  be  to  have  a  straight 
vote  on  disallowing  the  use  of  the  Ex- 
change Stabilization  Fund  for  this  pur- 
pose and  to  stop  appropriated  moneys 
and  those  funds  from  outflowing  with- 
out a  vote  of  Congress.  We  want  a  vote. 
The  fact  is  our  own  leadership  on 
both  sides  of  the  aisle  have  not  agreed 
to  give  us  that  vote.  So  I  think  it  is 
important  for  the  membership  to  un- 
derstand this  is  a  base  hit.  It  is  not  a 
home  run.  but  at  least  we  are  at  first 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  I  agree  with 
you.  There  is  an  elite  in  the  United 
States  of  America  who  think  that  they 
own  this  country,  and  they  do  not  own 
this  body. 

We  may  be  spending  tens  of  billions 
of  dollars  right  now.  but  the  people  will 
be  heard.  This  is  the  first  step  toward 
making  sure  that  the  people's  voice 
holds  sway  in  Washington.  DC.  and  the 
Nations  Capital. 

Those  Americans  who  are  listening 
to  us  right  now  should  make  sure  that 
they  contact  their  Representative  and 
write  the  White  House  and  make  sure 
that  the  leaders  here  in  Congress  and 
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in  the  executive  branch  get  the  mes- 
sage that  we  have  got  to  stop  shoveling 
money  south  of  the  border,  stop  paying 
off  Wall  Street  speculators. 

They  want  a  balanced  budget.  The 
American  people  want  a  balanced  budg- 
et. And  we  are  betraying  everything 
that  they  want. 

The  SPEAKER  pro  tempore.  The 
Members  are  advised  to  address  the 
Chair,  not  the  listening  audience. 

Mr.  ROHRABACHER.  Just  to  finish 
this,  they  should  be  contacting  their 
representative  in  the  White  House.  We 
can  get  a  vote  on  this,  and  we  can  turn 
it  around. 

D  1900 

Ms.  KAPTUR.  I  yield  the  remaining 
time  to  the  gentleman  from  Texas  [Mr. 
Stockman]. 

However,  prior  to  that,  I  mention  on 
page  C-1  of  the  Washington  Post  today 
House  Speaker  Newt  Gingrich,  Treas- 
ury Secretary  Rubin,  Alan  Greenspan, 
Undersecretary  Lawrence  Summers 
were  heavily  involved  in  this  agree- 
ment. We  need  to  know  what  their  in- 
volvement was,  as  well. 

Mr.  STOCKMAN.  Mr.  Speaker,  I  just 
want  to  tell  the  gentlewoman  from 
Ohio  [Ms.  K.M'TUR]  how  grateful  we  are 
to  her  to  get  this  ball  rolling.  I  think 
for  many  Members  of  Congress  it  has 
been  a  real  frustration,  and  the  gentle- 
woman has  taken  the  lead  in  that  ef- 
fort. 

Mr.  LEACH.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  GossJ. 

Mr.  GOSS.  I  thank  the  gentleman 
from  Iowa  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  of  inquiry  on  the  President's 
aid  package  to  Mexico,  and  I  urge  sup- 
port for  the  resolution  of  the  gen- 
tleman from  Iowa. 

Mr.  Speaker,  I  rise  in  support  of  the  resolu- 
tion of  inquiry  into  the  President's  aid  package 
to  Mexico.  Immediately  following  the  an- 
nouncement of  the  first  S40  billion  proposal,  I 
notified  Secretary  of  the  Treasury  Robert 
Rubin  of  some  specific  concerns  I  have  with 
regard  to  the  implementation  of  NAFTA,  the 
bailout  proposal,  and  United  States  relations 
with  Mexico.  These  included  the  question  of 
having  adequate  guarantees  to  protect  United 
States  taxpayers  and  interests,  the  question  of 
why  a  S40  billion  aid  package  for  Mexico  and 
Mexicans  took  a  higher  priority  than  NAFTA 
casualties  in  the  United  States,  and  the  con- 
cern that  Americans  were  being  asked  to  bail 
out  Mexico  so  that  Mexico  can  continue  to  bail 
out  Fidel  Castro's  brutal  regime  in  Cuba. 
While  Secretary  Rubin  has  responded  to  my 
letter,  his  response  failed  to  directly  address 
the  specific  points  I  raised.  In  fact,  there  are 
a  lot  of  unanswered  questions  about  this  deal 
and  many  Americans,  myself  included,  remain 
deeply  troubled  by  the  fact  that  the  administra- 
tion did  not  make  its  case  for  the  bailout  to  the 
Congress.  While  the  executive  branch  has  the 
authonty  to  make  the  bailout  deal  with  Mexico, 
I  support  Chairman  Leach's  resolution  be- 
cause there  is  a  clear  need  for  congressional 


oversight  of  the  process.  Mr.  Speaker,  it  is 
time  for  some  real  answers  from  the  Clinton 
administration. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  International  Re- 
lations, the  gentleman  from  New  York 
[Mr.  GiiAi.AN]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  House 
Resolution  80  requesting  the  President 
to  submit  information  to  the  House 
concerning  the  actions  of  this  adminis- 
tration to  support  the  Mexican  peso. 

Its  adoption  will  ensure  that  we  will 
have  the  documents  we  need  to  evalu- 
ate the  condition  of  the  Mexican  econ- 
omy and  the  use  of  the  funds  from  the 
Treasury  Department's  Exchange  Sta- 
bilization Fund. 

With  this  information,  the  Congress 
and  the  American  people  can  be  the 
judge  of  whether  this  unprecedented  fi- 
nancial support  package  is  warranted 
in  light  of  our  close  relations  with 
Mexico. 

Opponents  and  proponents  alike  of 
the  $20  billion  economic  support  pack- 
age for  Mexico  agree  that  this  measure 
is  needed  to  determine  what  other  in- 
stitutions, such  as  the  International 
Monetary  Fund,  and  the  Bank  for 
International  Settlements  are  doing  to 
assist  the  United  States  in  bringing 
Mexico  back  to  financial  health. 

Next  week,  the  International  Rela- 
tions Committee  will  hold  its  third 
round  of  hearings  on  the  Mexican  eco- 
nomic crisis  with  high-level  officials 
from  the  Treasury  and  the  State  De- 
partment with  the  goal  of  requiring 
this  administration  to  put  on  the 
record  the  results  of  its  intensive  dis- 
cussions with  the  Mexican  Government 
in  such  areas  immigration,  democratic 
reform,  law  enforcement,  drug  inter- 
diction and  the  extent  of  Mexico's  com- 
mercial relations  with  Cuba. 

Our  efforts  in  this  hearing  will  fur- 
ther the  same  goals  advanced  by  the 
authors  of  this  legislation.  They  will 
both  lead  to  a  broad  public  inquiry  into 
the  proposed  economic  package  to 
Mexico.  I  urge  the  adoption  of  this  res- 
olution. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  South  Carolina  [Mr.  S.^NKOKn). 

Mr.  SANFORD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  because  I  think  it  is  an  ap- 
propriate first  step  in  our  beginning  to 
correct  this  misallocation  of  U.S.  tax- 
payer funds. 

I  think  at  the  core,  what  we  are  deal- 
ing with  is  a  constitutional  issue  be- 
cause, in  the  past.  Congress  has  made 
other  loans,  whether  to  Lockheed, 
Chrysler  or  New  York  City  or  Israel, 
but  in  every  instance  we  came  on  down 
to  the  floor  of  this  House  and  argued 
that  point. 

Now.  for  the  first  time,  we  are  talk- 
ing about  having  the  President  go  out 
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and  appropriating  funds.  If  you  look  at 
the  Exchange  Stabilization  Fund,  what 
you  find  is  that  in  the  past  it  has  been 
used  for  about  2'/-  months.  Now  a 
longer  period,  40  times  longer,  of  10 
years. 

Now,  in  the  past  we  have  seen  loan 
amounts  of  about  $250  million.  In  this 
case,  it  is  something  like  80  times 
greater  than  that,  with  a  loan  of  $20 
billion. 

It  does  not  pass  the  commonsense 
test,  and  I  think  this  resolution  moves 
us  in  the  right  direction. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Stock.m.^n). 

Mr.  STOCKMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  very  happy  that 
this  bill  is  here  today,  but  I  think  it 
was  so  eloquently  stated  that  this  is 
only  the  first  base.  This  Congress  is  re- 
sponsible to  the  American  people,  and 
we  have  been  left  out  of  the  process. 

When  people  call  us  and  tell  us  how 
they  feel  and  we  turn  our  backs,  they 
know  the  institution  is  broken.  Yet 
time  and  time  again  we  are  called  upon 
to  do  the  right  thing,  and  we  run  and 
hide.  We  have  been  working  very  hard 
to  get  this  vote,  an  up  or  down  vote,  to 
cut  off  funding,  and  yet  they  are  not 
allowing  us  to  vote.  That  is  wrong. 

We  need  to  do  the  right  thing  here 
and  the  right  thing  for  America  and 
allow  us  to  speak  the  will  of  the  people. 
I  think  the  will  of  the  people  will  say 
no  money  for  a  country  in  which  its 
president's  brother  was  willing  to  par- 
ticipate in  an  assassination.  The  gov- 
ernment is  corrupt,  the  system  is  cor- 
rupt, and  we  do  not  need  to  subsidize  it 
with  American  dollars. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  2 
minutes  to  myself  for  the  purpose  of 
yielding  to  the  gentleman  from  Min- 
nesota [Mr.  Vknto]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  had  spoken  earlier, 
and  I  again  reiterate  my  support  for 
this  resolution  of  inquiry.  I  think  it  is 
important  that  this  House  of  Rep- 
resentatives, with  this  new  majority  on 
this  day,  is  standing  up  for  the  prerog- 
atives of  the  House  of  Representatives 
and  for  the  Congress  in  general. 

I  think  many  of  us  have  been  con- 
cerned that  the  actions,  while  maybe 
well-intentioned,  have  tended  to.  in 
fact,  question  or  limit  or  shed  the  pow- 
ers of  Congress  which  are  so  necessary 
as  such  powers  come  from  the  people 
we  represent  and  provide  us  the  oppor- 
tunity to  exercise  the  responsibilities 
that  we  have  sworn  to  uphold. 

I  think  the  issue  here.  Mr.  Speaker, 
is  one  of  great  concern  with  regard  to 
the  Exchange  Stabilization  Fund.  This 
fund,  as  Members  know,  the  dollars 
there  have  been  appropriated  in  years 
past,  and  those  dollars  obligated  at  the 
prerogative  of  the  administration  and 
other  executive  officers  who  in  fact,  ex- 
pend and  use  these  funds.  The  United 
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State&'Me:;jcan  agreement  is  a  use  of 
the  E.S.F.  fund  that  is  unprecedented. 
However,  going  back  some  20  years. 
Congress  las  granted  this  utilization 
to  deal  with  exchange  and  other  types 
of  economilc  problems  that  are  occur- 
ring in  f  jobal  markets  around  the 
world.  ' 

These  issues,  what  happens  south  of 
the  border,  are  very  important  to  our 
economy.  Upholding  the  U.S.  economy 
in  this  manner  is  a  legitimate  and  sig- 
nificant concern  to  the  administration 
and  the  American  people.  The  adminis- 
tration. i1  this  particular  case.,  had 
sought  to  have  a  less  far  reaching  ini- 
tiative to  deal  with  Mexican  peso  cr 
sis.  In  oni!  instance,  the  President 
submit  a  request  for  guaranteed  loan 
for  the  Government  of  Mexico  and  for 
this  particular  problem. 

I  think  it  should  be  pointed  out  that 
none  of  these  dollars,  many  of  these 
dollars  w;  tl  not,  in  fact,  be  outstand- 
ing, that  ^hey  are  loans,  they  are  safe- 
guarded vrjth  Mexican  assets.  We  are 
hopeful.  .Viccording  to  the  agreement 
signed,  oi''  the  intention  signed,  by 
President  Clinton.  Senate  Majority 
Leader  D(t)l.i:.  Speaker  Gingrich.  Lead- 
er GEi'H.ai  i|)T.  and  by  Leader  D.^schi.e. 
these  issues  will,  in  fact—  and  they  do 
agree  tha .;  the  provisions  of  this  agree- 
ment—wi  ]  be  workable. 

I  would  hope  many  of  my  colleagues 
are  going  to  be  satisfied  with  the  infor- 
mation and  an.swers  from  the  questions 
they  pose 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  I'A 
minutes  0  the  distinguished  commit- 
tee chair  isan  for  the  purpose  of  yield- 
ing to  tl^  gentleman  from  Tennessee 
[Mr.  DUNcfN]. 

Mr.  LE^CH.  Mr.  Speaker.  I  yield  to 
the  distir  fuished  gentleman  from  Ten- 
nessee [Mi;.  DUNCAN]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  thank 
both  gentliemen  for  yielding. 

Mr.  Sp<'fker.  I  rise  in  strong  opposi- 
tion to  tlie  President's  bailout  of  Mex- 
ico and  ill 'strong  support  of  this  resolu- 
tion. I  airt  proud  to  be  an  original  co- 
sponsor.    ' 

I  especijally  want  to  commend  the 
work  of  the  gentlewoman  from  Ohio 
[Ms.  KAi'rt'R]  on  this  resolution. 

Mr.  Si)eaker.  our  first  obligation 
should  b';  to  the  American  taxpayers, 
not  to  th  ?'  taxpayers  of  Mexico. 

Mr.  Spijjaker.  Lawrence  Kudlow.  the 
economic  $  editor  for  National  Review, 
wrote  re<  ^ntly: 

Voters  \ho  want  smaller  and  more  fruM^al 
trovernmeiit  at  home,  with  a  new  emphasis 
on  person;  LJ  responsibility,  expect  no  less  in 
our  poHcv  llealinRs  abroad.  Broken  Mexican 
promises  )n  trade,  money,  and  free  market 
leforms  sipuld  not  be  rewarded  witli  a  iw 
Kovcrnmeil  bailout.  Soun<l  money  and  sound 
fiscal  poli  :)es  are  the  only  l.\stins  answei-s. 

Mr.  Sjfeaker.  A.M.  Rosenthal,  the 
New  Ydrk  Times  columnist,  who 
would.  I  im  sure,  classify  himself  as  a 
political  liberal,  said: 

Could  it  )e  that  the  Administration  had  so 
enlhusias .:  cally    promoted    Mexico    that    it 


would  have  been  terribly  embarrassing— an 
election  cominB  up  and  all-  to  di.sclose  that 
Mexico  suddenly  could  not  ro  on  backing'  up 
its  pesos  and  bonds  unless  the  United  Stales 
offered  heavy  loans  to  bail  out  investors? 

This  mess  was  created  by  the  cowardice  of 
bureaucrats  and  the  mistakes  of  investors, 
theirs  and  ours.  Americans  would  be  fool- 
ish—I am  beint?  exquisitely  polite  today-  if 
they  agreed  to  any  loan  before  they  found 
out  which  American  and  Mexican  investors 
would  be  the  bit:  beneficiaries. 

I  say  let  us  stand  up  for  the  tax- 
payers of  this  country  and  not  bail  out 
the  billionaires  on  Wall  Street  and  in 
Mexico. 

Mr.    LEACH.    Mr.    Speaker.    I   yield 
such  time  as  he  may  consume  to  the 
stinguished     gentleman     from     Ken- 
tucky [Mr.  BUNNING]. 

Mr.  BUNNING  of  Kentucky.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  rise  in  very  reluctant 
support  of  this  resolution. 

Mr.  Speaker,  I  rise  today  in  very  reluctant 
support  of  this  resolution  which  amounts  to 
after-the-fact  oversight  of  Mr.  Clinton's  end  run 
around  the  Congress.  I  only  wish  that  Mem- 
bers of  Congress  had  an  opportunity  to  vote 
on  a  bill  to  force  Mr.  Clinton  to  cancel  his  dic- 
tator-style use  of  the  taxpayers'  money. 

Unfortunately,  we  are  forced  to  settle  for  this 
too  little,  too  late  resolution  that  is  even  less 
than  a  slap  on  the  wrist  for  an  unprecedented 
power  grab  by  the  President.  It  sickens  me 
that  this  body  is  going  along  quietly  with  it. 

For  anyone  who  was  not  watching,  the 
President  could  not  get  enough  support  m 
Congress  to  go  along  with  his  scheme  to  put 
the  Amencan  taxpayer  on  the  line  to  bail  out 
the  Mexican  Government.  So,  he  went  ahead 
on  his  own  and  raided  the  exchange  stabiliza- 
tion fund  to  the  tune  of  S20  billion  to  subsidize 
the  bad  decisions  of  the  Mexican  Government 
and  big  Wall  Street  investment  firms. 

Now,  after  the  dirty  deed  has  been  done, 
we  offer  up  a  resolution  to  request  a  tew  doc- 
uments from  the  White  House  and  the  Treas- 
ury. We  will  go  through  the  motions  of  review- 
ing what  Mr.  Clinton  and  Treasury  Secretary 
Rubin  have  done  and  m  the  meantime  the 
American  taxpayer  is  left  holding  the  lOU. 

I  am  certain  that  Secretary  Rubin  had  no 
concern  for  the  financial  interests  of  his  old 
partners  at  Goldman,  Sachs  &  Co.,  one  of  the 
big  Wall  Street  investment  firms,  when  this 
deal  was  brokered.  I  am  sure  that  his  only  mo- 
tive was  to  serve  his  country. 

Mr.  Speaker,  I  will  be  interested  to  see  the 
President's  explanation  of  how  he  has  the  au- 
thority to  obligate  billions  of  dollars  without 
congressional  approval.  His  actions  seem  to 
fly  directiy  in  the  face  of  the  Constitution  and 
they  undoubtedly  are  not  what  the  Congress 
and  the  American  people  wanted. 

In  fact,  the  President  would  seem  to  have 
many  questions  to  answer.  How  can  he  justify 
raiding  the  exchange  stabilization  fund  which 
was  designed  to  protect  the  dollar?  What  does 
he  intend  to  do  if,  after  taking  S20  billion  of  the 
S27  billion  in  the  fund,  the  dollar  gets  into  trou- 
ble in  the  foreign  exchange  markets?  How 
does  he  intend  to  replenish  the  fund?  What 
actions  will  he  take  to  make  sure  that  Mexico 
changes  its  economic  practices  to  insure  that 
there  is  no  repeat  of  the  peso  disaster?  The 
list  could  go  on  ad  nauseam. 
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As  representatives  of  the  American  people 
we  are  entitled  to  answers  to  these  questions. 
The  President  may  well  have  broken  the  law 
in  obligating  the  funds  from  the  exchange  sta- 
bilization fund  and  Congress  is  obliged  to 
raise  the  issue  and  thoroughly  investigate. 

I  applaud  my  good  friend  from  Alabama, 
Spencer  Bachus.  the  chairman  of  the  Bank- 
ing Oversight  and  Investigations  Subcommit- 
tee, for  calling  for  heanngs  into  this  matter. 
This  little  half-hearted  resolution  should  not  be 
the  end  of  the  inquiry.  It  is  barely  the  begin- 
ning. 

Good  intentions  are  not  the  same  as  good 
results  no  matter  how  much  Mr.  Clinton  and 
his  followers  wish  that  it  was  so.  His  sup- 
posedly good  intentions  appear  to  this  Ken- 
luckian  to  be  a  bold-faced  grab  at  congres- 
sional power.  We  cannot  and  must  not  let  that 
challenge  to  congressional  control  of  the  purse 
go  unanswered. 

I  will  vote  for  this  feeble  resolution  but  only 
in  anticipation  that  it  is  the  first  step  toward  re- 
solving this  constitutional  conflict,  not  the  last. 
Mr.  LEACH.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  yield  30  seconds  to 
the  distinguished  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  I  thank  the  gentleman 
from  Iowa  for  yielding  this  time  to  me, 
Mr.  Speaker.  I  just  came  onto  the 
floor.  I  have  heard  none  of  the  debate. 
but  I  say  to  you  that  many  people  have 
blamed  this  chaos  on  NAFTA.  NAFTA 
has  nothing  to  do  with  it.  This  involves 
sloppy  fiscal  mismanagement  in  Mex- 
ico and  should  be  cleaned  up  there. 

I  have  referred  to  this  episode  as 
Pesogate.  And  I  think  the  time  has 
come  to  open  wide  Pesogate  to  allow  us 
to  closely  examine  every  minute  detail 
s-urrounding  it. 

I  thank  the  gentleman  from  Iowa  for 
yielding,  and  I  thank  the  gentlewoman 
from  Ohio  for  her  work  in  this  effort. 

Mr.  FLAKE.  Mr.  Speaker,  recogniz- 
ing the  majority's  right  to  close.  I 
would  like  to  yield  the  remaining  time 
to  myself  for  closing  debate. 

Mr.  Speaker,  today  I  realize  why  so 
many  people  have  risen  and  made,  in 
spile  of  their  support  for  this  particu- 
lar resolution,  have  also  stated  cor- 
rectly that  there  are  many  problems  in 
America  that  need  to  be  resolved.  It  is 
my  hope  that,  as  we  have  been  able  to 
come  together  and  put  together  a  bi- 
partisan bill  for  purposes  of  moving 
ourselves  to  the  point  of  the  right  posi- 
tion for  those  of  us  who  are  Members  of 
Congress,  we  might  also  do  the  same 
thing  as  we  look  at  the  many  problems 
which  are  endemic  to  the  communities 
here  in  America. 

I  think,  as  we  talk  about  loan  guar- 
antees in  particular  and  we  look  at 
ways  by  which  we  might  be  able  to 
solve  and  resolve  many  of  the  crises  ex- 
isting in  our  urban  communities,  which 
is  America's  Third  World  country,  and 
some  of  them  even  in  our  rural  commu- 
nities, there  is  a  necessity  for  us  to 
also  have  the  same  kind  of  aggressive- 
ness and  same  kind  of  vigilance  as  we 
try  to  solve  the  problems  here  at  home. 


6420 


CONGRESSIONAL  RECORD— HOUSE 


I  think  most  Americans  would  be 
more  than  willinK  to  support  any  en- 
terprise that  we  develop  that  would  as- 
sist our  neiffhhors.  But  I  think  good 
chai'ity  indeed  begins  at  home,  and  be- 
cause of  that  many  of  our  citizens 
would  be  more  comfortable  in  support- 
ing even  an  endeavor  like  this  if  they 
were  not  losing  jobs,  if  they  did  not  see 
their  communities  deteriorating,  if 
they  did  not  see  their  children  starv- 
ing, if  they  did  not  see  educational  sys- 
tems that  are  in  a  state  of  shambles,  if 
they  did  not  see  all  around  the  crimi- 
nal element  which  has  been  allowed  to 
run  rampant  in  our  streets. 

If  we  make  the  best  uses  of  our  re- 
sources, it  seems  that  we  ought  to 
start  at  home,  which  means  providing 
a  level  of  stability  for  every  citizen  so 
they  understand  that  the  responsibility 
of  government  is  to  tr.v  to  bring  them 
the  quality  of  life  that  is  consistent 
with  our  talking  about  our  being  a  de- 
mocracy. 

.More  importantly,  even  as  we  export 
that  democracy  to  other  countries 
abroad,  we  ought  to  do  all  in  our  power 
to  make  sure  that  it  is  the  essence  of  a 
quintes.sential  nation  which  under- 
stands the  process  by  which  all  citi2.ens 
are  included. 

If  we  can  do  that.  I  believe  we  can 
move  forward  better  supporting  other 
nations.  I  would  support  this  resolu- 
tion along  with  others,  Mr.  Speaker, 
and  I  would  hope  that  the  day  will 
come  when  we  take  the  same  attitude 
as  it  relates  to  our  own  country. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  LKACH.  Mr.  Speaker,  I  yield 
such  time  as  he  ma.v  consume  to  the 
gentleman    from    Massachusetts    [Mr. 

Bl.tTK). 

Mr.  BLUTK.  I  thank  the  gentleman 
for  yielding,  and  I  rise  in  support  of  the 
resolution. 

Mr.  LKACH.  I  yield  such  time  as  he 
ma.v  consume  to  the  gentleman  from 
South  Carolina  |Mr.  Gl{.\n.\Ml. 

Mr.  GRAHAM.  I  thank  the  gentleman 
for  .vielding. 

(Mr.  GRAHAM  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  P^xtensions  of  Remarks.] 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  IsTooK). 

Mr.  ISTOOK.  I  thank  the  gentleman 
for  yielding  so  that  I  may  engage  in  a 
colloquy  with  the  gentleman  from 
Iowa. 

.Mr.  Chairman.  I  would  like  to  con- 
firm the  intent  of  some  disclosure  re- 
quirements under  this  legislation.  Cur- 
rently, monthly  reports  by  the  Treas- 
ury Department  do  not  dot  ll  •all 
transactions,"  as  staled  in  Federal  law, 
but  limit  the  reporting  to  balance 
sheet  information. 

My  question  is:  Does  the  gentleman 
concur  that  paragraph  20  of  this  legis- 
lation is  intended  to  secure  for  all 
Members  of  this  House  the  details  of 


all  Exchange  Stabilization  Fund  trans- 
actions during  the  past  24  months? 
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Mr.  LEACH.  I  would  respond,  yes. 
that  is  the  clear  intent  of  paragraph  20. 

Mr.  ISTOOK.  And  further  inquiry. 
Mr.  Speaker,  different  official  reports 
show  a  S'1.5  billion  discrepancy  between 
the  assets  and  liabilities  reported  of 
the  exchange  stabilizing  fund  as  of  the 
close  of  the  last  fiscal  year  on  Septem- 
ber 30,  1994.  My  question  is,  do  you  con- 
cur that  resolving  any  discrepancy  as 
of  the  end  of  the  calendar  year  1994,  as 
staled  in  paragraph  27,  will  necessarily 
require  that  the  Treasury  Department 
also  provide  us  with  documents  that  we 
hope  will  explain  and  resolve  the  $4.5 
billion  discrepancy  as  of  September  30, 
1994? 

Mr.  LEACH.  I  would  fully  concur 
with  the  gentleman's  assessment. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentlewoman  from  Idaho 
(Mrs.  Chk.ndwkth]. 

Mrs.  CHEN0WP:TH.  While  the  Clin- 
ton administration  attempts  to  placate 
congressional  and  befuddlement 
through  oil  collateral  and  independent 
banks  and  other  financial  mismanage- 
ment and  financial  considerations,  no 
talk  is  heard  about  breaking  monopo- 
lies. There  are  many  unanswered  ques- 
tions that  we  have  about  this  package, 
and  while  this  resolution  is  a  resolu- 
tion thai  I  not  only  support,  but  I  was 
honored  to  cosponsor  and  will  vote  for 
it,  we  also  need  to  forge  ahead  and  pass 
H.R.  807,  the  gentleman  from  Texas 
[Mr.  STorKM.W)  resolution,  which 
would  put  a  halt  to  this  subversion  of 
the  Constitution  and  prevent  any  more 
money  going  south  to  Mexico.  An  econ- 
omy should  serve  the  people,  not  bound 
it.  The  United  States  ought  not  to  be 
supporting  this  debacle,  and  funds 
should  be  stopped  immediately. 

.Mr.  LEACH.  Mr.  Speaker,  I  yield 
such  lime  as  he  may  consume  to  the 
gentleman    from    Texas    [Mr.     vv.    \..\ 

G.\K/..^]. 

(Mr.  t)E  L.\  GARZA  addressed  the 
House.  His  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 

Mr.  LEACH.  Mr.  Speaker,  in  conclu- 
sion let  me  state  that  an  original  co- 
sponsor  of  this  resolution,  the  gen- 
tleman from  California  [Mr.  Hl'NTKR] 
had  hoped  to  be  here  today,  but  he  is, 
unfortunately,  in  San  Diego  tending  to 
an  illness  of  his  wife. 

Mr.  Speaker,  let  me  just  conclude  by 
saying  this  resolution  represents  a  de- 
sire for  greater  accountability  related 
to  one  of  the  first  crises  of  the  new  eco- 
nomic order.  In  the  background  of  this 
debate  is  macroeconomic  decisionmak- 
ing as  it  relates  to  the  intertwining  of 
global  economies.  In  the  background 
also  is  the  refusal  of  this  Congress  in  a 
timely  fashion  to  respond  to  the  ad- 
ministration request  to  act  on  a  bipar- 
tisan basis  to  this  particular  crisis. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  80  and  urge 
my  colleagues  to  do  the  same. 
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This  legislation  Is  quite  straightforward.  It 
simply  requests  the  President  to  provide  to 
Congress,  within  14  days  of  the  adoption  of 
this  resolution,  documentation  comprehen- 
sively detailing  the  facts  behind  the  S20  billion 
United  States  bailout  of  the  Mexican  economy. 
Is  It  really  too  much  to  ask  that  the  American 
people  be  fully  informed  of  how  their  hard- 
earned  dollars  are  about  to  be  used  and  what 
methods  have  been  employed  to  secure  this 
deal?  II  think  not. 

This  body  was  never  allowed  to  debate  the 
Mexican-aid  package,  never  allowed  to  fully 
consider  the  supposed  need  for  this  aid  or  the 
ramifications  of  relief  actions  on  the  part  of  the 
United  States,  never  allowed  to  bring  this 
issue  to  a  vote.  In  short,  Mr.  Speaker,  the 
Congress  and  the  American  people  were 
never  given  the  ability  to  decide  what  really  is 
in  the  best  interests  of  our  Nation  in  this  mat- 
ter. 

At  a  time  when  some  members  of  this  insti- 
tution are  drastically  slashing  discretionary 
spending  and  placing  Social  Secunty,  Medi- 
care, and  Medicaid  and  vital  safety-net  pro- 
grams on  the  chopping  block,  the  United 
States  IS  providing  a  security  blanket  abroad. 
When  the  GOP  alleges  that  we  supposedly 
cannot  afford  to  provide  a  hot  lunch  for  our 
grade  school  youngsters,  when  loans  for  our 
own  children  to  attend  college  or  resources  for 
our  blighted  urban  areas  to  be  revitalized  are 
in  jeopardy,  this  country  is  nonetheless  float- 
ing a  check  to  Mexico  without  revealing  what 
safeguards  and  conditions  are  in  place,  if 
any.  How  about  investing  these  billions  In 
targeted  funds  to  our  cities,  our  children,  our 
unemployed,  sick,  and  elderly?  I  senously 
question  the  priorities  outlined  by  this  deal,  Mr. 
Speaker. 

I  strongly  suggest  that  my  colleagues  vote 
for  accountability,  vote  for  openness,  vote  for 
the  right  of  this  body  to  exercise  its  full  con- 
stitutional authority  on  behalf  of  the  American 
people  we  represent — vote  for  House  Resolu- 
tion 80. 

We  need  to  let  the  sun  shine  on  the  Mexico 
bailout  once  and  for  all,  Mr.  Speaker.  The 
American  people  demand  and  deserve  it. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
support  the  resolution  before  the  House  which 
would  ask  the  President  to  provide,  within  14 
days,  a  broad  range  of  documents  relating  to 
the  financial  rescue  package  the  President  is 
extending  to  Mexico. 

I  have  opposed  the  Mexico  loan  bailout 
since  the  day  it  was  proposed  by  President 
Clinton  and  endorsed  by  Speaker  Gingrich 
and  Senate  majority  leader  Dole.  I  still  believe 
there  is  significant  evidence  Mexican  officials 
improperly  inflated  the  peso  to  ensure  positive 
economic  results  from  our  passage  of  the 
North  American  Free-Trade  Agreement.  This 
was  just  one  of  the  reasons  I  opposed 
NAFTA.  Unfortunately,  it  could  now  mean  that 
U.S.  taxpayers'  dollars  are  at  nsk. 

This  resolution  will  enable  the  appropnate 
committees  to  examine  the  documents  the 
Clinton  administration  and  Mexican  officials  re- 
cently signed  through  the  Treasury  Depart- 
ment's exchange  stabilization  fund.  It  is  impor- 
tant that  Congress,  in  its  oversight  role,  have 
an  opportunity  to  closely  examine  the  docu- 
ments involved  in  the  S20-billion  assistance 
package. 
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Mr.  POSHARD.  Mr.  Speaker,  I  nse  in  sup- 
port of  thi$  resolution  to  ascertain  the  facts 
with  respect  to  the  bailout  of  the  Mexican  Gov- 
ernment afier  the  devaluation  of  the  peso. 

Only  when  we  have  the  appropriate  facts 
will  we  be  able  to  determine  whether  this  was 
in  the  best  interest  of  our  own  country.  This 
country,  thfough  the  NAFTA,  has  mextncably 
bound  itse  f  to  the  well-being  of  the  Mexican 
economy. 

We  are  now  so  heavily  invested  in  Mexico 
with  American  taxpayer  pension  and  retire- 
ment fund$  that  we  can  not  afford  to  let  the 
Mexican  economy  fail. 

We  shoUd  never  have  allowed  ourself  to 
get  into  this  position.  Only  through  a  complete 
reevaluatiqri  of  the  facts  can  we  be  able  to  de- 
termine ani  appropnate  course  for  the  future. 

Mr.  RICHARDSON.  Mr.  Speaker,  let  me  dis- 
cuss this  ^(Bptur  resolution  and  why  I  think  it 
is  unwisei  It  is  not  necessary  because  it 
embarasses  the  President  and  the  executive 
branch  unitiecessarily. 

The  United  States  took  the  lead  in  develop- 
ing a  support  package  for  Mexico  in  order  to 
protect  Uriiled  States  jobs,  exports,  immigra- 
tion concerns,  and  security  interests  that 
would  be  llxeatened  if  Mexico  collapsed. 

Mexico  is  our  third  largest  export  market. 

More  thBT  700,000  United  States  jobs  de- 
pend on  sales  to  Mexico. 

A  Mexican  collapse  would  probably  send  il- 
legal immigration  up  sharply — that's  what  hap- 
pened when  Mexico  experienced  economic 
troubles  in  1982,  and  apprehensions  along  the 
border  rose  by  30  percent. 

A  Mexican  collapse  could  spill  over  to  harm 
emerging  financial  markets.  These  are  the 
fastest  growing  markets  for  our  exports — we 
don't  want  Jhem  to  pull  back  on  the  economic 
reforms  tttey've  gone  through  over  the  past 
decade.  America's  hopes  for  increased  de- 
mand in  these  markets  for  U.S.  products  and 
the  good  jobs  this  would  bnng  would  be  dis- 
appointedj  i 

THE  AGREEMENTS 

The  Unifed  States  negotiated  good,  viable 
agreement$  based  on  strong  Mexican  commit- 
ments to  pursue  economic  reforms,  solid  safe- 
guards to  i8nsure  we  are  fully  repaid,  and  con- 
trols to  mW<e  sure  our  support  does  what  it's 
supposed^  to  do — restore  Mexican  financial 
stability  td  protect  United  States  jobs,  exports, 
immigration  concerns  and  secunty  interests 
threatened  by  a  Mexican  collapse. 

Some  (JlBim  that  the  agreements  put  U.S. 
money  at  risk.  But,  in  fact,  the  United  States 
is  only  oflanng  support  in  a  way  that  is  finan- 
cially prudant,  to  make  sure  we  get  our  money 
back. 

First,  UNted  States  support  is  contingent  on 
Mexico's  own  commitment  to  pursuing  the  rig- 
orous ecartomic  policies  needed  for  Mexico  to 
regain  financial  stability. 

Mexico  IS  now  committed  to  a  stringent  pro- 
gram, based  on  a  tight  monetary  policy  with 
negative  real  money  grovyrth,  budget  cuts  that 
will  move  them  into  surplus,  and  further  privat- 
ization and  reform  to  set  the  stage  for 
strength. 

Our  agreements  with  Mexico  build  upon  and 
add  to  those  commitments,  by  spelling  out 
many  of  the  steps  they  will  take — assuring  the 
independence  of  their  central  bank,  and  using 
monetary;  policy  to  stabilize  their  currency,  so 


that  they  regain  their  access  to  market  finance 
quickly. 

Second,  the  United  States  will  not  disburse 
resources  without  careful  controls  on  how  our 
support  would  be  used,  and  without  a  system 
for  assuring  repayment  of  all  Mexican  obliga- 
tions to  the  United  States. 

The  United  States  will  be  disbursing  support 
in  stages,  and  will  not  disburse  any  tranche  of 
support  unless  we  agree  with  how  the  Mexi- 
cans plan  to  use  it,  and  are  confident  that 
Mexico  IS  meeting  all  its  obligations. 

Mexico  must  live  up  to  important  trans- 
parency and  reporting  requirements.  The  Unit- 
ed States  Government  will  have  all  the  infor- 
mation necessary  to  know  how  Mexico's  econ- 
omy IS  doing  and  whether  our  support  is  in 
jeopardy. 

Other  controls  have  been  built  into  the 
agreements.  In  some  cases,  Mexico's  obliga- 
tions can  be  accelerated  if  we  determine  that 
they  are  not  complying  witb  key  terms  and 
conditions. 

Most  important,  no  United  States  support 
will  go  out  unless  it  is  backed  by  proceeds  of 
Mexican  crude  oil  and  oil  products  exports. 

Finally,  Mexico  will  pay  fees  that  should  pro- 
vide more  than  enough  cover  for  risk.  In  fact, 
fees  and  interest  rates  charged  to  Mexico  will 
rise  the  more  support  we  disburse,  to  encour- 
age them  to  turn  to  market  sources  of  finance 
first. 

It  is  in  our  best  interest  to  make  sure  that 
these  agreements  work.  That  means  that  Con- 
gress must  have  the  information  it  needs  to  be 
confident  that  Mexico  is  meeting  its  obligations 
and  fulfilling  its  commitments. 

At  the  same  time,  we  must  be  careful  not  to 
pursue  access  to  information  so  zealously  that 
we  jeopardize  the  success  of  these  agree- 
ments, limit  the  ability  of  the  United  States  to 
conduct  important  international  financial  trans- 
actions or  impose  onerous  reporting  require- 
ments. 

THE  KAPTUR  RESOLUTION 

The  administration  is  clearly  committed  to 
keeping  Congress  informed  about  the  status 
of  the  agreements  with  Mexico,  Mexico's 
record  of  compliance  to  these  agreements, 
and  information  on  the  use  of  the  Exchange 
Stabilization  Fund. 

Treasury  has  already  proposed  that  it  pro- 
vide us,  on  a  regular  basis,  documents  that 
meet  those  objectives.  These  include  aug- 
mented monthly  financial  statements  of  the 
ESF  and  detailed  quarterly  reports  on. the  im- 
plementation of  the  Mexican  program.  Admin- 
istration officials  are  also  willing  to  provide 
briefings  upon  request  to  any  member  of  Con- 
gress. 

Treasury  has  already  provided  Members 
with  copies  of  the  four  agreements  signed  on 
February  21  and  an  opinion  of  Treasury's 
General  Counsel  concerning  the  authonty  of 
the  Secretary  of  the  Treasury  to  use  the  ESF 
for  the  Mexican  support  package. 

We  should  continue  to  work  with  the  admin- 
istration toward  a  reasonable  and  realistic  pol- 
icy of  disclosure  because  the  proposed  resolu- 
tion is  neither. 

First,  the  Kaptur  resolution  is  directed  to  the 
President  rather  than  the  Secretary  of  the 
Treasury.  Questions  of  principle  are  much 
more  likely  to  arise  if  the  resolution  is  directed 
to  the  President. 
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The  Treasury  Department  has  been  the 
center  of  activity  within  the  United  States  Gov- 
ernment for  the  Mexican  program.  Thus,  the 
resolution  would  be  more  likely  to  result  in 
more  documents  being  produced  if  it  were  di- 
rected to  the  Secretary  of  the  Treasury  rather 
than  the  President. 

Second,  is  not  at  all  clear  that  the  extensive 
document  request  contained  in  the  resolution 
is  consistent  with  the  ESF  statute. 

This  statute  vests  exclusive  control  of  the 
ESF  in  the  Secretary  of  the  Treasury  subject 
to  the  approval  of  the  President. 

And,  it  provides  that  decisions  of  the  Sec- 
retary are  final  and  may  not  be  reviewed  by 
another  officer  or  employee  of  the  Govern- 
ment. 

Third,  the  breadth  and  scope  of  the  current 
request  is  extremely  burdensome  and  would 
demand  considerable  resources  at  taxpayer 
expense,  without  improving  our  oversight. 

It  is  not  realistic  to  expect  that  such  a  vast 
array  of  documents  be  assembled  in  a  14-day 
timeframe. 

In  particular,  what  appears  to  be  a  request 
for  all  documents  related  to  the  use  of  the  Ex- 
change Stabilization  Fund  since  1945  seems 
extremely  onerous  and  smacks  of  a  fishmg-ex- 
pedition  mentality  rather  than  a  reasonable  re- 
quest for  useful  information. 

Finally,  the  Kaptur  resolution  would  limit  the 
ability  of  the  United  States  to  engage  m  trans- 
actions vital  to  the  orderly  movements  on 
international  exchange  operations  m  the  future 
because  this  depends  on  protecting  the  con- 
fidential nature  of  information  provided  by  for- 
eign financial  officials. 

The  resolution  does  not  contain  any  assur- 
ances that  the  confidentiality  of  documents 
provided  to  the  House  will  be  maintained. 

Congress  has  affirmed  the  need  for  a  con- 
fidential comp>onent  to  the  ESF  on  a  number 
of  occasions. 

In  order  to  use  ESF  resources  effectively, 
the  Secretary  of  the  Treasury  must  be  able  to 
obtain  confidential  and  highly  sensitive  finan- 
cial information  from  foreign  government  offi- 
cials. 

If  the  Secretary  loses  access  to  confidential 
information,  efforts  to  address  instability  could 
be  undermined. 

This  inability  to  address  exchange  market 
problems  could  subsequently  put  the  U.S. 
economy  at  nsk  and  threaten  U.S.  jobs. 

Since  the  creation  of  the  ESF  in  1934.  Con- 
gress has  considered  on  a  number  of  occa- 
sions, even  as  recently  as  1990.  whether  to 
curtail  the  Secretary  of  the  Treasury's  discre- 
tion with  respect  to  the  ESF.  On  each  such 
occasion,  the  Congress  decided  not  to  take 
action. 

Mr.  GONZALEZ.  Mr.  Speaker,  there  is  no 
doubt  that  the  House  could  obtain  all  the  infor- 
mation requested  in  this  resolution,  through 
the  normal  processes  employed  by  our  com- 
mittees. However,  there  are  some  who  appar- 
ently feel  the  need  to  stress  their  opposition  to 
the  efforts  to  stabilize  Mexico's  economy, 
through  means  of  this  resolution.  In  other 
words,  the  real  agenda  here  Is  not  a  request 
for  information,  but  a  protest  by  some  against 
actions  that  had  to  be  taken,  in  our  own  na- 
tional interest,  despite  the  kind  of  opposition 
that  such  leadership  always  seems  to  inspire. 
What  comes  to  mind  is  the  Immense  oppo- 
sition that  President  Roosevelt  faced  when  he 
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recognized  the  reality  that  the  United  States 
would  have  to  help  its  allies  in  their  fight 
against  Nazi  Germany.  It  was  a  case  of  ne- 
cessity, and  his  proposals  to  provide  aid,  mod- 
est as  they  were,  gave  rise  to  the  most  mili- 
tant, the  most  blind,  and  the  most  zealously 
hateful  opposition  that  can  be  imagined.  But 
he  was  right,  and  he  prevailed.  America  had 
no  choice  but  to  accept  its  responsibility. 

That  IS  the  case  today.  We  are  not,  thank 
God.  fighting  a  war.  But  what  we  are  fighting 
against  is  international  economic  instability. 
What  we  are  lighting  against  is  a  needless 
loss  of  jobs  in  our  own  country,  a  needless 
deterioration  of  our  own  living  standards,  and 
a  needless  surge  in  illegal  immigration.  That  is 
what  we  are  fighting  against,  through  the 
President's  actions  to  stabilize  and  strengthen 
the  economy  of  Mexico. 

I  do  not  expect  the  know-nothings  and  Clin- 
ton haters  to  heed  this,  any  more  than  the 
Roosevelt  haters  heeded  his  patient  calls  to 
wake  up  to  the  dangers  all  around.  But  this  is 
the  truth:  The  lower  the  peso  falls,  the  more 
jobs  we  lose.  The  more  the  peso  falls,  the  less 
we  can  sell  to  Mexico,  so  we  lose  jobs.  And 
the  more  the  peso  falls,  the  less  Mexico  can 
do  for  its  own  people,  whose  living  standards 
will  m  turn  tumble.  And  in  desperation,  those 
people  will  flee  across  our  borders,  no  matter 
what  we  do  to  try  and  stop  it.  Moreover,  the 
greater  the  desperation  is  within  Mexico,  the 
more  likely  it  is  that  open  conflicts  will  break 
out  there — again,  causing  people  to  flee  to  this 
country,  as  we  have  seen  so  many  times  be- 
fore, whether  it  was  Hitler's  programs,  the  Irish 
potato  famine,  or  the  civil  war  in  El  Salvador, 
or  any  one  of  the  conflicts  that  have  driven 
people  to  these  shores.  And  finally,  the  lower 
the  peso  falls,  the  harder  it  is  for  American 
goods  to  compete  against  Mexican  exports — 
and  so  we  lose  jobs  again. 

Stabilizing  Mexico  helps  that  country — but  it 
also  helps  us.  And  this  help  is  a  low  risk  prop- 
osition that  is  more  likely  than  not  to  return  a 
profit  to  the  Treasury.  It  is  a  policy  that  helps 
us,  and  it  is  a  policy  that  we  had  better  hope 
works — for  ourselves,  for  our  own  standard  of 
living  and  for  our  own  markets. 

I  understand  the  strong  feelings  that  the  op- 
ponents of  this  program  have.  But  I  deplore 
the  personal  attacks  that  some  have  lodged 
against  the  Secretary  of  the  Treasury,  and  I 
am  saddened  by  the  short-sightedness  of 
those  who  do  not  comprehend  what  the 
stakes  are  in  this  matter,  nor  the  vital  impor- 
tance that  the  success  of  this  stabilization  ef- 
fort has  for  us  and  our  people.  I  feel  certain 
the  administration  will  provide  all  the  informa- 
tion It  can,  in  response  to  the  resolution.  Let 
us  go  ahead  and  pass  this,  but  let  us  also  un- 
derstand that  It  reflects  the  inability  of  some 
people  to  understand  the  situation,  and  the 
unwillingness  of  others  to  support  a  policy  that 
they  know  is  right,  even  though  they  have  said 
it  IS  right.  History  remembers  the  little  minds 
who  railed  against  Roosevelt's  international 
leadership;  it  will  also  remember  the  little 
minds  that  rail  against  a  policy  that  is  nec- 
essary, makes  sense,  and  in  the  long  run, 
very  much  in  our  national  interest. 

Mr.  BARTLETT  of  Maryland.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  House  Resolu- 
tion 80,  the  inquiry  into  the  President's  aid 
package  to  Mexico. 


It  is  regrettable  that  President  Clinton  de- 
cided to  bypass  Congress  atter  Members  of 
Congress  refused  to  act  quickly  on  the  loan 
guarantees  for  Mexico.  You  see,  Mr.  Speaker, 
the  President  may  know  this  but  let  me  remind 
him.  As  Members  of  Congress,  we  are  directly 
accountable  to  our  constituents.  Admittedly, 
the  104ih  Congress  has  moved  quickly  since 
receiving  its  November  1994  mandate,  but  I 
assure  you  that  neither  Congress  nor  the 
President  received  a  mandate  from  the  Amer- 
ican people  to  express  mail  a  S20  billion 
check  to  Mexico  with  no  return  address. 

What  IS  most  frustrating  about  the  Presi- 
dent's action  IS  that  he  made  another  defec- 
tive foreign  policy  decision  without  addressing 
the  very  questions  that  were  first  raised. 
House  Resolution  80  is  the  first  step  to  an- 
swering questions  about  the  bailout,  including 
who  will  actually  benefit  from  these  loans, 
what  collateral  Mexico  can  use  to  secure  their 
payments,  what  economic  reforms  Mexico  will 
institute  to  ensure  that  this  does  not  happen 
again,  and  how  a  Mexican  bailout  will  affect 
American  taxpayers. 

I  support  this  important  resolution  because  I 
will  continue  to  oppose  this  donation  to  Mex- 
ico, let  us  call  It  what  it  is,  until  we  have  ap- 
propriate guarantees  from  their  country  and 
until  we  know  everything  that  the  White  House 
knew  before  the  collapse  regarding  Mexico's 
economic  situation.  I  take  pnde  in  representing 
my  constituents,  who  are  adamantly  opposed 
to  this  bailout  and  I  resent  that  the  President 
preempted  my  opportunity  to  vote  accordingly. 

Mr,  Speaker,  the  President  supplied  so  few 
details  when  he  first  asked  Congress  to  bail- 
out Mexico  it  was  as  if  he  wanted  the  Amer- 
ican public  to  blame  Congress  for  the  concep- 
tion of  this  poor  foreign  policy  decision.  Even 
atter  he  told  the  Mexicans  that  the  check  was 
in  the  mail.  President  Clinton  made  little  at- 
tempt to  give  Members  of  Congress  the  infor- 
mation addressing  our  concerns  and  those  of 
our  constituents.  Well,  after  today  Mr.  Speaker 
when  constituents  question  the  bailout,  I  no 
longer  have  to  respond  to  them  like  school- 
boy trying  to  convince  the  teacher  that  my  dog 
really  did  eat  my  homework.  If  President  Clin- 
ton will  not  volunteer  these  answers,  then  we 
will  force  him  to  provide  us  with  the  cheat- 
sheet,  because  the  American  people  deserve 
answers. 

I  urge  Members  of  Congress  to  support 
House  Resolution  80. 

Mr.  LEACH.  Mr.  Speaker,  in  this  con- 
text I  move  the  previous  question  on 
the  committee  amendment  and  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLAlTK).  The  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

KKCOKDKD  V()TK 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  107,  noes  21. 
not  voting  6,  as  follows: 


IKoll  No.  188] 

AYKS     107 

AlKTcromliii' 

Del,auro 

Hoke 

.^^  kirm.in 

Del. ay 

Hol<len 

.Ml. nil 

Dellum.s 

Horn 

.Anilrrws 

Deut.<lh 

llo.stetller 

.\r(,hiT 

DiazBalart 

HouKhton 

.\vmr\ 

Die  key 

Iloyer 

Kill  hu.< 

Di..k.* 

Hutchinson 

Bai'sler 

Dincell 

Hyile 

BakfiiCAi 

DoitKett 

InKlis 

Hak.ril.Ai 

Doollttle 

Istook 

Halil.iixl 

Dornan 

.Jackson  Lee 

Ballcnufr 

Doyle 

.J.u  obs 

Han  la 

Dreier 

.lelTfi-son 

Harr 

Dunian 

.lohnson  iCKii 

baiPtt  i.NKi 

Dunn 

Johnson  i.SDi 

Kair.'tt  iWli 

Durbin 

•Johnson.  .Sam 

Bartli'tt 

Kilwarils 

Johnstttn 

Hartf»n 

Ehlers 

Jones 

Ba.-^s 

EhriKh 

K.mjorski 

Bati-man 

Emerson 

Kapt  ur 

Bi-nt.«i'n 

Entrel 

K.isich 

Bi'i'-utcr 

English 

Kelly 

B.'Vill 

Ensicn 

Kennedy  iM.-\i 

Billiray 

Eshno 

Kennedy  iKli 

Bilirakts 

Evans 

Kentlelly 

Bi.-.hiip 

Evei-ptt 

Klldee 

Hlili-v 

Ewtntt 

Kim 

Hluf 

Farr 

Kinu 

Bo.^hl.Tl 

FatUh 

Kink'.sion 

Borhm-r 

F.iwell 

Kleizka 

B<milla 

Fazio 

Klink 

Boninr 

Fielils  iLAi 

Klufc' 

Bono 

Fiel.lsiTXi 

Knollenbeii? 

Boi-ski 

Filner 

Kolbe 

Boucher 

Flake 

LaFalce 

Bii'w.^tcr 

FlanaKan 

I.aHoo.1 

Bidwdt-r 

FoKlietla 

L.intos 

Brown  iCA) 

Foley 

I.aa'eiit 

Brown  iFI.i 

Forbes 

Latham 

Brown  lOHi 

FowUt 

L.aTouretle 

Brownliark 

Fox 

Laui;hlin 

Brvanl  iT.Ni 

Franks  iCTi 

Lazio 

Br.vant  iT.Xi 

Franks  i.N.li 

Leach 

Bunn 

FrelinKhuysen 

Levin 

BunninK 

Frisa 

Lewis  iCAl 

Burr 

Frost 

Lewis  iGAl 

Burton 

Funiloibuik 

Lewis  (KYi 

Buyer 

Furse 

LiKhtfnot 

Callahan 

GallcKly 

Lincoln 

Calvert 

Ganske 

Linder 

Camp 

Gejilin.son 

Lipinski 

Can.iilv 

Cekas 

LiviHK.slon 

Canlin 

Gcren 

LoBiondo 

C.a.st  Ic 

Gibbons 

Lofuren 

Chabot 

Cilthrest 

Loncley 

Chamblis.s 

Gillmor 

Lowey 

Chapman 

Oilman 

Luciis 

Chenoweth 

Goocllatte 

Luther 

Chn.'iten.M-n 

Goodlinif 

Maloney 

Chrysler 

Gonlon 

Manlon 

Clay 

GOHii 

ManzuUo 

Clayton 

Graham 

Markey 

Clement 

Gi-een 

Martinez 

CI  inter 

Gn-enwooil 

M.irtini 

Clytjurn 

Guntlei*son 

Masi  am 

Col.le 

Gutierrez 

McCarthy 

Coburn 

Gutkneiht 

McCollum 

Coleman 

Hall  (OH) 

McCrery 

Collins  (GA) 

Hall  (T.\> 

McDade 

Collm.s  (IL» 

Hamilton 

.McDermott 

Collins  iMIi 

Hancock 

McHale 

ComtH'Kt 

Hansien 

.McHu>!h 

Conrtit 

Harman 

Mclnnis 

Cooley 

Ha.stert 

M<lnlosh 

Costello 

H.astinKs  iFL) 

McKeon 

Cox 

Hastings  iW.\i 

-McKinney 

Coyne 

Hayes 

McNulty 

Cramer 

Hayworth 

.Meehan 

Crane 

HeHey 

Meek 

Crapo 

Hefner 

Menendez 

Cremeans 

Helneman 

.Metcall 

Cubin 

HerKer 

Meyers 

CunninKham 

Hilleary 

.Mfume 

Danner 

Hilliard 

Mica 

Davis 

Hinchey 

.Miller  iCAi 

Deal 

Hobsnn 

Miller  iFLl 

DcFazio 

Hoekstra 

Mineta 

March  1 

MinKe 

Mink 

Molinan 

Mollohan 

MoniKomery 

.Moorhe.ad 

Morella 

Murtha 

Myers 

Myrick 

Sadler 

Neal 

Nethercutl 

.Veumann 

Ney 

Norw'»o<l 

Nu.sslc 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne iNJi 

P.aym'  i  V.\i 

Pelosl 

Peterson  I  Fl 

Petri 

Pickett 

I'ombi) 

Pomeioy 

Porter 

Port  man 

Poshard 

Pryce 

yuillen 

(juinn 

K.idanovkh 

Kahall 

Kamstad 

Keeil 

KeKula 

Reynolds 

Kniifs 


Hecerra 

Beili'n.son 

Berm.an 

Conyers 

de  la  GaI7.a 

Dixon 

Ford 


Dooley 
GonZ,lleZ 


F 


ari( 
roir 


Mr 
Ms. 
SON. 
vote  fi 

Mr.    ¥ 
"no" to 

So  th(( 
agreed 

The  r 
as  above 

A  moilon 
the  tabl 


IS 


KS- 


PERM 
MITT 
THU 
ING  5 

Mr.     / 
unani 
commi 
be  perm 
House  i 
the 
rule. 


tD 


ctu 


1995 


Kivers 

Ho  belts 

Roemer 

Rotters 

Rohrabacher 

Ros-Lcht  men 

Rose 

Roth 

Roukema 

Roycc 

.Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Siixtnn 

SiarborouKh 

Sihaefer 

Schiff 

Schrocdfr 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

.ShadeuK 

Shaw 

Shays 

Shusler 

.Sisisky 

SkaKKs 

Skeen 

Skelton 

.SlauKhter 

Smith  I  MI  I 

Smith  iNJi 

Smith  iTXi 

Smith  iWAi 

Solomon 

Souder 

Spi'Dce 

Sprall 

Stalk 

Steams 

Stenholm 

Stockman 

stokes 

Stuilds 

Stump 

SI  upak 

NOKS 


Talent 

Tanner 

Tale 

Tauzin 

Taylor  IMS) 

Taylor  iN'C) 

Tejeda 

Thom.xs 

Thompson 

Thornb«.>rry 

Thornton 

Thurman 

Tiahrl 

Torklld.sen 

Torricelli 

Towns 

Tiaficant 

Tucker 

Upton 

Vel;iz<iuez 

Veil  to 

Visdosky 

Volkmer 

Vucanovich 

Waldholtz 

Walkir 

Walsh 

Wamp 

Ward 

Watts  lOKi 

W.^xman 

Weldon  i  FL  i 

WeldoniPA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wi.se 

Wolf 

Woolsey 

Wyden 

Wynn 

YounK  i.\K> 

YounK iFL) 

Zellff 

Zimmer 


CONGRESSIONAL  RECORD— HOUSE 

The  Committee  on  Banking  and  Fi- 
nancial Services;  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties; the  Committee  on  Government 
Reform  and  Oversight;  the  Committee 
on  International  Relations;  the  Com- 
mittee on  National  Security;  the  Com- 
mittee on  Resources;  the  Committee  on 
Science:  the  Committee  on  Small  Busi- 
ness; and  the  Committee  on  Transpor- 
tation and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
GooDi..\TTE).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  2 

Mr.  ROYCE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  remove  my  name  as  a 
cosponsor  of  the  joint  resolution. 
House  Joint  Resolution  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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MINUTE  RULE 

IMEY.     Mr.     Speaker,    I    ask 

mfcus  consent  that  the  following 

t.tes   and   their   suljcommittees 

itted  to  sit  tomorrow  while  the 

meeting  in  the  Committee  of 

Whhle    House   under   the   5-minute 


PROCEEDING    WITH    GENERAL    DE- 
BATE     PENDING      A      VOTE      ON 
HOUSE  RESOLUTION  101 
Mr.    ARMEY.    Mr.    Speaker,    I    ask 
unanimous    consent    that    the    House 
may  proceed  to  general  debate  in  the 
Committee    of    the    Whole    as    though 
under  House  Resolution  101  during  any 
postponement  of  proceedings  on   that 
resolution  pursuant  to  clause  5  of  rule 
I. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object, 
but  I  ask  the  gentleman  from  Texas  if 
this  means  that  this  will  be  the  last  re- 
corded vote  for  this  evening? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman did  get  the  attention  of  the 
body.  Yes.  without  objection  to  this 
unanimous  consent,  we  will  have  had 
our  last  vote  for  the  evening.  However, 
that  would  mean  that  those  Members 
interested  in  the  debate  on  the  rule  and 
on  the  general  debate  for  the  bill,  H.R. 
925,  private  property,  should  be  advised 
that  we  would  be  holding  those  two  de- 
bates yet  this  evening.  Any  Member 
not  participating  in  either  of  those  two 
debates  would  be  free  to  go  horiie  for 
the  evening.  We  would  begin  them  to- 
morrow, as  soon  as  the  1-minutes  are 
over,  with  the  vote  on  the  rule,  which 
is  House  Resolution  101. 

Let  me  say,  again,  it  is  an  unusual 
request.  It  is  an  unusual  procedure,  not 
something  that  we  would  expect  to  be 
a  habit  in  the  future.  But  certainly  it 
is  something  that  by  the  minority's 
agreement,  we  were  able  to  do  so  folks 
can  get  home  tonight.  We  will  then 
begin  with  a  vote  on  the  rule  tomor- 
row, and  I  would  remind  Members  who 
want  to  participate  either  on  the  de- 
bate on  the  rule  or  H.R.  925,  the  private 
property  bill,  that  those  debates  will 
take  place  tonight. 

Mr.  BONIOR.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  HOUSE  JOINT 

RESOLUTION  2 

Mr.  MCINTOSH.  Mr.  Speaker,  as  the 
language  of  joint  resolution.  House 
Joint  Resolution  2  has  been  substan- 
tially altered  in  markup.  I  ask  unani- 
mous consent  to  have  my  name  re- 
moved as  a  cosponsor  of  the  legisla- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


PRIVATE  PROPERTY  PROTECTION 
ACT  OF  1995 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  101  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  101 

Hfntihed.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  92.5)  to  com- 
pensate ownei-s  of  private  property  for  the  ef- 
fect of  certain  resulatory  restrictions.  The 
first  readinK  of  the  bill  shall  be  dispensed 
with.  Points  of  order  against  consideration 
or  the  hill  for  failure  to  comply  with  section 
302(f).  308(a).  SlKa).  or  401(b)  of  the  Congres- 
sional Bucik'et  .\cl  of  1974  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  the 
amendment  recommended  by  the  Committee 
on  the  .Judiciary  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  lankinK'  minority  member  of 
the  Committee  on  the  Judiciary.  After  gen- 
eral debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  for  a 
period  not  to  exceed  twelve  hours.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute i-ecommended  by  the  Committee  on 
the  Judiciary  now  printed  In  the  bill.  The 
committee   amendment   in   the   nature   of  a 
substitute  shall  be  considered  as  read.  Points 
of  order  against  the  committee  amendment 
in  the  nature  of  a  substitute  for  failure  to 
compiv  with  clause  7  of  rule  XVI.  clause  5(a) 
of  i-uli?  XXI.  or  section  302(fi.  311(a).  or  401(b) 
of  the  Congre-ssional  Budget  .\ct  of  1974  are 
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waived.  No  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  in  order  unless  printed  in  the  por- 
tion of  the  Congressional  Recoi-d  designated 
for  that  purpose  in  clause  6  of  rule  XXIII  be- 
fore the  beginning  of  consideration  of  the 
bill  for  amendment.  Amendments  so  printed 
shall  be  considered  as  read.  Points  of  order 
against  the  amendment  specified  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution  to  be  offered  by  Rep- 
resentative Canady  of  Florida  or  a  designee 
for  failure  to  comply  with  clause  5(a)  of  rule 
XXI  are  waived.  Pending  the  consideration  of 
that  amendment  and  before  the  consider- 
ation of  any  other  amendment,  it  shall  be  in 
order  to  consider  the  amendment  thereto 
specified  in  the  report  of  the  Committee  on 
Rules  to  be  offered  by  Representative  Tauzin 
of  Louisiana  or  a  designee.  At  the  conclusion 
of  consideration  of  the  bill  for  amendment 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  biil  and  amen<iments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

Sec.  2.  After  passage  of  H.R.  925,  it  shall  be 
in  order  to  consider  in  the  House  the  bill 
(H  R.  9i  to  create  jobs,  enhance  wages, 
strengthen  property  rights,  maintain  certain 
economic  liberties,  decentralize  and  reduce 
the  power  of  the  Fedei-al  Government  with 
respect  to  the  States,  localities,  and  citizens 
of  the  United  States,  and  to  increa,se  the  ac- 
countability of  Federal  officials.  .All  points 
of  order  against  the  bill  and  against  its  con- 
sideration are  waived.  It  shall  be  in  order  to 
move  to  strike  all  after  section  1  of  the  bill 
and  in,sert  a  text  composed  of  four  divisions 
as  follows;  (li  division  A.  consistmg  of  the 
text  of  H.R.  830.  as  passed  by  the  House:  (2) 
division  B.  consisting  of  the  text  of  H.R.  925. 
as  pa.s.sed  by  the  House;  (3)  division  C.  con- 
sisting of  the  text  of  H.R.  926,  as  pa.ssed  by 
the  House;  and  (4)  division  D,  consisting  of 
the  text  of  H.R.  1022.  as  pa.s.sed  by  the  Hou,se. 
.All  points  of  order  against  that  motion  are 
waived.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  motion  to  amend 
and  on  the  bill  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Utah  [Mrs,  Waldholtz] 
is  recognized  for  1  hour. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr,  Beii,kn,s().\),  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only, 

Mr,  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Ohio  [Ms.  Pryce). 

Ms.  PRYCE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  rule. 

Mr.  Speaker,  as  my  distinguished  colleague 
from  Utah  ably  explained  in  her  opening  re- 
marks, this  rule  provides  for  the  fair  and  or- 
derly consideration  of  one  of  the  most  signifi- 
cant regulatory  reform   proposals  to  be  de- 


bated on  the  House  floor  in  recent  memory, 
and  that  is  the  fundamental  idea  of  com- 
pensating pnvate  properly  owners  when  the 
use  of  their  property  is  limited  by  over-reach- 
ing Federal  regulations. 

This  is  a  verv  complex  issue.  Mr.  Speaker, 
and  the  legislation  before  us  has  understand- 
ably prompted  legitimate  concerns  about  the 
future  of  Federal  rulemaking.  To  afford  Mem- 
bers amply  opportunity  to  discuss  changes  in 
the  bill,  this  rule  provides  for  1  hour  of  general 
debate,  followed  by  up  to  12  hours  of  amend- 
ment under  the  5-minute  rule. 

While  I  know  the  minority  would  prefer  to 
have  unlimited  debate  on  this  legislation.  I  am 
confident  that  the  rule  provides  the  minority 
with  an  ample  block  of  time  to  manage  as 
they  see  fit  in  order  to  organize  and  prioritize 
amendments  they  would  bring  to  the  House 
floor. 

The  rule  also  enables  the  House  to  consider 
two  very  important  amendments.  First,  in  the 
continuing  effort  to  be  more  fiscally  respon- 
sible, the  rule  makes  in  order  a  substitute  to 
be  offered  by  the  gentleman  from  Florida  [Mr. 
Canady).  This  substitute,  which  requires  only 
a  single  waiver  of  House  rules,  pursues  es- 
sentially the  same  goals  as  the  bill  reported  by 
the  Judiciary  Committee,  but  it  links  com- 
pensation for  property  owners  to  the  availabil- 
ity of  appropnations. 

The  rule  also  allows  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  to  amend  the  Canady 
substitute  by  narrowing  the  scope  of  the  legis- 
lation to  apply  only  to  the  Endangered  Species 
Act.  wetlands  regulations,  water  rights,  and 
parts  of  the  1981  Food  Secunty  Act. 

These  amendments  reflect  bipartisan  efforts 
to  reach  a  compromise,  and  I  urge  my  col- 
leagues to  consider  them  very  carefully. 

The  notion  of  protecting  private  property 
nghts  IS  not  a  new  concept.  It  has  its  roots  in 
our  Nation's  most  sacred  document,  our  Con- 
stitution. But  those  rights  have  steadily  been 
eroded  by  excessive  regulations  which  force 
farmers,  ranchers,  and  other  property  owners 
to  bear  the  full  burden  of  the  law,  which  the 
public  receives  the  benefits  and  pays  none  of 
the  costs. 

If  the  fifth  amendment  is  going  to  be  worth 
more  than  the  paper  it  is  written  on,  then  pri- 
vate property  protection  must  be  strengthened. 

A  strong  system  of  property  nghts  in  Amer- 
ica is  an  essential  means  of  protecting  individ- 
ual liberty,  and  the  bill  before  us  provides  the 
appropriate  balance  between  the  power  of 
government,  the  rights  of  individuals,  and  the 
betterment  of  our  society. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port both  the  rule  and  the  bill,  and  I  yield  back 
the  balance  of  my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  for  too  long  the  Federal 
Government  has  trampled  on  the  rights 
of  private  property  owners.  Federal 
agencies  have  made  rules  and  taken  ac- 
tions that  have  severely  impacted  pri- 
vate citizens,  drastically  reducing  the 
value  of  their  homes  and  property.  Yet 


because  of  restrictive  interpretations 
by  the  Courts  of  the  "takings'"  clause 
of  the  Constitution,  these  citizens  have 
had  no  means  of  redress  to  be  com- 
pensated for  their  losses. 

This  bill  will  change  that  and  protect 
the  interests  of  private  citizens  where 
the  government  restricts  the  use  of 
their  property.  H.R.  925  requires  that 
the  Federal  Government  compensate  a 
property  owner  when  a  limitation 
placed  on  the  use  of  their  property  by 
a  federal  agency  action  causes  the  fair 
market  value  to  be  reduced  by  10  per- 
cent or  more.  If  a  Federal  agency  re- 
fuses to  compensate  a  property  owner 
for  their  losses,  the  bill  allows  the 
owner  to  seek  compensation  through 
the  courts.  Further,  the  bill  recognizes 
the  need  to  protect  public  health  and 
safety  by  exempting  actions  taken  by 
an  agency  that  would  prevent  identifi- 
able hazards  to  the  public. 

Under  amendments  to  be  offered 
under  this  rule,  the  compensation  to 
the  private  citizen  will  not  come  out  of 
a  new  fund  to  be  established,  or 
through  more  deficit  financing,  but  di- 
rectly from  the  budget  of  the  agency 
that  harmed  the  property.  In  other 
words,  this  bill  is  based  on  the  radical 
idea  that  people  harmed  by  the  Govern- 
ment's actions  deserve  to  be  com- 
pensated and  that  the  agency  that 
caused  the  harm  should  pay  for  it  out 
of  their  existing  budget. 

This  idea  is  so  radical  that  our  cur- 
rent budget  rules  do  not  even  allow  us 
to  consider  this  legislation  without 
waiving  certain  budget  rules.  So,  we've 
got  to  waive  certain  budgetary  proce- 
dures just  to  be  able  to  bring  this  bill 
to  the  floor  for  debate.  The  budget 
waivers  will  simpl.y  clarify  a  disagree- 
ment over  the  technical  interpretation 
of  the  rules  necessary  to  bring  the  bill 
to  the  floor  for  debate.  Accordingly,  we 
have  crafted  a  rule  that  is  admittedly 
somewhat  technical  in  nature,  as  it 
waives  certain  budget  rules  against 
both  the  committee  bill  and  the  com- 
mittee substitute. 

The  Canady  substitute,  which  is 
made  in  order  under  this  rule,  clarifies 
our  intent  to  pay  for  losses  to  property 
by  simply  reallocating  current  agency 
spending  rather  than  create  new  enti- 
tlement authority.  Accordingly,  nei- 
ther that  amendment  nor  the  Tauzin 
amendment,  which  will  be  considered 
as  an  amendment  to  the  Canady 
amendment,  require  budget  waivers.  As 
a  result,  Mr.  Speaker,  the  intent  of  our 
budget  rules  is  preserved  by  the  struc- 
ture of  this  rule,  despite  technical 
waivers  necessary  to  consider  this  im- 
portant legislation. 

The  rule  makes  in  order  the  commit- 
tee substitute  from  the  Judiciary  Com- 
mittee and  provides  for  1  hour  of  gen- 
eral debate  followed  by  up  to  12  hours 
of  amendment  under  the  5-minute  rule. 
The  rule  makes  it  in  order  to  first  con- 
sider the  Tauzin  amendment  to  the 
Canady  amendment  and  requires  that 


all  amendments  to  the  committee  sub- 
stitute be  preprinted  in  the  Congres- 
sional RBCORD.  The  rule  also  provides 
for  one  motion  to  recommit  with  or 
without  iistructions. 

Section  2  of  the  rule  provides  that 
after  passage  of  H.R.  925,  it  will  be  in 
order  to  consider  H.R.  9,  and  then  com- 
bine the  tiext  composed  of  four  regu- 
latory reform  bills  as  passed  by  the 
House.  Those  bills  are  H.R.  925,  H.R. 
830,  the  Paperwork  Reduction  Act,  H.R. 
926,  the  Regulatory  Reform  and  Relief 
Act,  and  H.R.  1022,  the  Risk  Assess- 
ment and  Cost-Benefit  Act.  This  allows 
us  to  send  one  bill  to  the  Senate  for 
consideration,  as  was  done  last  year 
with  the  crime  bill. 

This  modified-open  rule  provides  for 
fair  and  open  debate.  This  rule  will 
allow  for  a  total  of  14  hours  of  floor  de- 
bate on  this  bill— 1  hour  for  the  rule,  1 
hour  for  general  debate,  and  12  hours 
for  amendments.  Fourteen  hours  is 
more  than  adequate  to  discuss  the  mer- 
its of  thig  legislation. 

I  am  sure  some  Members  on  the  other 
side  of  the  aisle  will  question  the  time 
limit.  We  discussed  it  in  the  Commit- 
tee on  Rules  and  I  am  sure  we  will  dis- 
cuss it  more  here.  But  I  am  confident 
that  the  12-hour  time  limit  will  give 
the  minority  adequate  time  for  consid- 
eration of  amendments.  Of  course,  it 
will  require  a  prudent  management  of 
time  to  ensure  that  the  most  impor- 
tant amendments  receive  priority  con- 
sideration, but  Mr.  Speaker,  managing 
our  time  wisely  is  one  of  the  respon- 
sibilities we  all  must  shoulder  in  order 
to  accomplish  the  people's  business. 

I  knov»  some  concern  may  be  ex- 
pressed about  the  preprinting  require- 
ment. However,  Members  have  not  been 


Bill  No 


HR  I 

H  rh  e 

HR  5 

HJ  Rh  2 
H  Res  43 
HR  2 

HR  ees 

HR  666 
HR  66' 
HR  668 
HR  728 
HR  7 
HR  729 
S  2 
HR  831 

HR  830 
HR  889 
HR  4S0 
HR  1022 
HR  926 
HR  925 


shut  out  from  offering  amendments  to 
the  bill.  While  the  pre-printing  require- 
ment applies  to  the  committee  sub- 
stitute because  of  the  critical  nature  of 
clarifying  the  budget  impact  of  the 
means  of  payment.  Members  had  suffi- 
cient notice  of  this  requirement.  Fur- 
ther, that  requirement  does  not  apply 
to  amendments  to  the  Canady  and  Tau- 
zin amendments,  which  it  is  antici- 
pated will  shortly  become  the  base  text 
of  this  legislation.  Members  of  this 
body  will  have  ample  opportunity  to 
offer  their  amendments  on  the  floor. 

Mr.  Speaker,  since  there  is  a  good 
chance  that  the  Canady  substitute  may 
be  adopted.  Members  are  encouraged  to 
re-draft  their  amendments  to  be  of- 
fered to  the  Canady  substitute  rather 
than  the  base  bill.  In  that  way  the  time 
of  the  House  will  be  saved  and  Members 
will  be  protected  against  having  their 
amendments  nullified  by  the  adoption 
of  Canady. 

Mr.  Speaker,  the  Private  Property 
Protection  Act  is  a  very  important  bill 
and  this  is  a  fair  rule  for  its  consider- 
ation. I  urge  my  colleagues  to  support 
both  the  rule  and  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  are  opposed  to  this 
rule,  and  to  the  bill  it  makes  in  order, 
the  so-called  Private  Property  Protec- 
tion Act  of  1995. 

Mr.  Speaker,  this  rule  contains  the 
same  kind  of  time  restriction  on  the 
amendment  process  that  has  been  used 
for  the  consideration  of  five  other  bills 
the  House  has  considered  recently. 

Although  we  do  appreciate  the  fact 
that  the  majority  proposed  lengthening 
the   time   for   the   amendment  process 
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from  the  usual  10  hours  to  12  hours,  we 
are  still  concerned  that  Members  who 
want  to  offer  amendments  to  this  bill 
may  be  denied  that  opportunity. 

In  fact,  we  were  advised  that  15  hours 
would  be  needed  just  to  accommodate 
the  minority  members  of  the  Judiciary 
Committee  who  wanted  to  offer  amend- 
ments. The  12-hour  limit^which  is  ac- 
tually a  9-  or  lO-hour  limit  on  debating 
amendments  themselves,  because  it  in- 
cludes time  spent  on  recorded  votes — 
will  most  certainly  deny  some  Mem- 
bers the  opportunity  to  offer  the 
amendments  they  wish  to  present. 

Mr.  Speaker,  we  understand  the  de- 
sire of  the  majority  to  have  H.R.  925 
considered  in  a  timely  manner.  And.  as 
our  Republican  colleagues  have  fre- 
quently pointed  out,  rules  issued  by 
the  Rules  Committee  when  Democrats 
were  in  the  majority  often  did  place 
time  limits  on  amendments.  What  we 
take  issue  with  is  not  whether  the  time 
caps  exist,  but  whether  they  are  fair. 

When  we  issued  rules  with  time  lim- 
its, in  earlier  Congresses  they  did  not 
preclude  any  Member  from  offering  an 
amendment.  We  have  two  charts  which 
show  the  contrast  between  what  hap- 
pened under  rules  with  time  limita- 
tions during  the  103d  Congress,  and 
what  has  happened  during  this  Con- 
gress. 

Mr.  Speaker,  I  include  for  the 
Record  information  regarding  floor 
procedures  in  the  104th  Congress  and 
the  amount  of  time  spent  on  voting 
under  the  restrictive  time  cap  proce- 
dure in  the  104th  Congress. 

The  material  referred  to  is  as  follows: 


Title 


Resolution 


Process  used  lot  Ikm  coiiside<ation 


Amendments 
in  o«le< 


Note  71%  le^Aclive. 
440 


Ml  No 


HR  667 
HR  728 
HR  7  . 
HR  450 
HR   1072 


H9-4)Ge 


Compliance 

Opening  Day  Rules  Package 

Unlundeij  Mandates 

Balanced  Budget 

Committee  Hearings  Scheduling 

Line  Hem  Veto 

Victim  Restitution  Act  ol  1995 

Eiclusionain  Rule  Reform  Act  ol  1995 

Violent  Criminal  Incarceration  Act  ot  1995  

The  Criminal  Alien  Deportation  Improvement  Act  ..u__. 

local  Government  Law  EnlorcemenI  Blxk  Grants  . 

National  Security  Revitaliialion  Act  

Deatfi  Penalty/Halwas         ."j. — -.„-■ 

Senate  Compliance  - : 

To  Permanently  Eitend  the  Health  Inuitance  Deduction  for  the  Self-tm- 

ployed 
The  Papennork  Reduction  Act 

fmeigency  Supplemental/Rescinding  Certam  Budget  Authofit|r 

Regulatory  Moratorium 

RiSk  Assessment  j 

Regulatory  Fleiibility  ...,.-.......„- -.^ — 

Private  Property  Protection  M ~~~~. -• ,- — ■ — -■•• 


H 

Res 

6 

H 

Res 

5 

H 

Res 

38 

H 

Res 

44 

H 

Res 

43  (OJI 

H 

Res 

55 

H 

Res 

61 

H 

Res 

60 

H 

Res 

63 

H 

Res 

69 

H 

Res 

79 

H 

Res 

83 

N/A 

N/A 

H 

Res 

88 

H 

Res  91 

H 

Res 

92 

H 

Res 

93 

H 

Res 

% 

H 

Res 

100 

H 

Res 

101 

Closed 

Closed  contained  a  closed  rule  on  H  R  1  «ithin  the  closed  rule 

Restrictive.  Motion  adopted  over  Democratic  obiectmn  in  the  Conmrttee  of  the  Whole  to  limit  de- 
Pale  on  section  4.  Pre-printing  gets  preference 

Restrictive,  onhi  certain  substitutes 

Restrictive  considered  in  House  no  amendments 

Open:  Preprinting  gets  preference 

Open.  Preprinting  gets  preference 

Open,  Preprinting  gets  preference 

Restrictive  10  hr  Time  Cap  on  amendments 

Open.  Pre-printing  gets  preference  Contains  self-eiecuting  provision 

Restrictive.  10  hr  Time  Cap  on  amendments,  Pre-printing  gets  preference 

Restrictive;  10  hr  Time  Cap  on  amendments,  Pre-prinling  gets  preference 

Restrictive,  brought  up  under  UC  «itb  a  6  hr  time  cap  on  amendments 

Closed  Put  on  suspension  calendar  over  Democratic  objection 

Restrictive,  makes  m  «der  only  the  Gibbons  amendment,  munn  ill  pomts  ol  order  Contains 
self-eiecuting  provision 

Open  — ■■ 

Restrictive,  makes  m  oidei  only  the  Obey  substitute 

Restrictive  10  hr  Time  Cap  on  amendments.  Pre-prinling  gets  pretereiKe 

Restrictive,  10  hr  Time  Cap  on  amendments 

Open 

Restrictive.  12  ht  lime  cap  on  amendments  Requires  Members  to  pre-print  Ihetr  amendments 
in  the  liecord  prior  to  the  bill's  consideration  for  amendment  waives  germaneness  and  budg- 
et act  points  of  order  as  well  as  points  ol  order  concerning  appropriating  on  a  legislative  bill 
against  the  committee  substitute  used  as  base  lent 


None 
N/A 

2R  40 

N/A 
N/A 
WA 

N/A 
Wk 
N/A 
N/A 
Nor« 
ID 

N/A 
ID 
N/A 

m 

10 


29%  open  These  figures  use  Republican  scoring  methods  from  the  103rd  Congress  Not  included  in  this  chart  are  three  bills  which  should  ha«!  been  placed  on  the  Suspension  Calendar  HR  101  HR  400.  MR 

AMOUNT  OF  Tlli/IE  SPENT  ON  VOTING  UNDER  THE  RESTRICTIVE  TIME  CAP  PROCEDURE  IN  THE  104TH  CONGRESS     


0— »7Val.  UKPl.-'i)  15 


Bill  title 


Roll  calls 


Time  spent 


Time  on  amends 


Violent  Criminal  Incarceration  Act 

Block  grants ,, 

National  security  revitalization  ,;.., 
Regulatory  moratorium  ..„„. 
Risk  assessment 


7 

II 
13 

6 


2  hrs  40  mm 

2  hrs  20  mm 

3  hrs  40  mm 
3  hrs  30  mm 

2hf5 


7  hrs  20  mm 
7  hrs  40  mm 
6  his  20  mm 
6  hrs  30  mm 
Bhrs 
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MKMHKItS  SHIT  OCT  BY  A  TlMK  C.W  104TH 
•  CONGKKSS 

This  is  list  of  Mrrnbers  who  were  not  al- 
lowed to  offer  amendments  to  major  letrisla- 
tion  because  the  10  hour  time  cap  on  amend- 
ments had  expired.  These  amendments  were 
also  pre-pi'inted  in  the  Conorkssionai. 
Rkc'oki).  This  list  is  not  an  exhaustive  one.  It 
contains  onl.v  Membei-s  who  had  pre-printed 
their  amendments,  othei-s  ma.v  have  wished 
to  offer  amendments  hut  would  have  been 
prevented  from  dointr  so  because  the  lime  for 
amendment  had  expired. 

H.K  728    Law  Knforcement  Block  Grants 
10  Membei's;   Mr.   Bereuter.  Mr.   Kasich.  Ms. 
.Iaikson-I,ee.  Mr.  Stupak.  Mr.   Serrano.  Mr. 
Walt.  Ms.  Waters.  Mr.  Wise.  Ms.  Furse.  Mr. 
Fields. 

H.H.  7  National  Security  Revitalization 
Act  8  Membei's:  Ms.  Lofjfren.  Mr.  Bereuter. 
Mr.  Honior.  Mr.  Meehan.  Mr.  Sanders(2).  Mr. 
Schiff.  Ms.  Schroeder.  Ms.  Waters. 

H.R.  450  Rejfulatory  Moratorium-  15 
MemlH-rs:  Mr.  Towns.  Bentsen.  Volkmer. 
Marke.v.  Moran.  Fields.  Abercromhie.  Rich- 
aril.son.  Traficant.  Mfume.  Collins.  Coole.v. 
Hansen.  Radanovich.  Schiff. 

H.R.  1022  Risk  asse.ssment  3  Members  (at 
least  three  other  Members  had  amendments 
prepaied  but  were  not  allowed  to  offer  them 
Mr.  Dojisrett.  Mr.  Mica.  Mr.  Marke.v;  Mr. 
Coole.v(2i.  Mr.  Fields.  Mr.  Vento. 

The  Republican  stall;  The  a.ves  werf  called 
anil  amendments  were  passed  by  voice  vote 
on  the  followintf  votes  during  consideration 
of  the  Re>,'ulatt>ry  Moratorium  bill.  However, 
leconled  votes  were  aksed  for. 

Mr.  Clinjfer  asked  for  a  vote  on  the  Norton 
Amendment  as  amended  by  Mcintosh  which 
pa.ssed  on  a  vote  of  105  0. 

Mr.  Clm^,'er  asked  for  a  vote  on  Hayes 
amendment  which  passed  on  a  vote  of  383  34. 

Mr.  Tate  asked  for  a  vote  on  his  amend- 
ment which  pas.sed  on  a  vote  of  370  15. 
TlMKCAfS  IN  THK  103D  CoNC.HKSS 

I.  Time  caps  specifically  excluded  votint; 
time  in  the  103rd  in  1  out  of  5  cases 

In  the  103ril  Conjrre.ss.  there  were  5  bills 
considered  under  rules  with  time  caps  on  the 
amendment  proce.ss:  four  in  199'1  and  one  in 
1993.  All  four  of  the  time  caps  from  last  .year 
specifically  excluded  votinn  time.  The  sinjfle 
exception  in  the  103rd.  from  1993.  was  H.R. 
1036.  KRISA  Amendments  Act.  The  Rules 
Committee  asked  for  amendment  in  advance 
and  received  only  2  iReps.  Fawell  and  Ber- 
mani.  On  the  floor.  Mr.  Fawell  offered  his;  it 
was  defeated.  Mr.  Herman  did  not  offer.  No 
other  amendments  were  offered  and  the  tot^il 
consumed  by  the  amendment  process  (in- 
cluding votes)  was  about  one  hour  and  15 
minutes. 

II.  The  test  of  whether  a  time  cap  is  re- 
strictive is  not  the  amount  of  time  allotted 
but  whether  Members  are  excluded  from  of- 
fering jrermane  amendments. 

In  the  103rd  Contrress.  no  bills  considered 
under  a  time  cap  consumed  the  entire 
amount  of  time. 


Bill 

Rule 

lime  cap 

Flow  lime 
cofisumeil 

HR   1036 
HR  2108 
HR  3433 

HR  \m 

HR  5044 

H  Res  299 
H  Res  428 
H  Res  516 
H  Res  551 
H  Res  562 

4  Koui 
3  KOUI 

3  Hour 

4  hour 
4  hour 

75  mm 

2  hrs  25  mm 

80  mm 
70  mm 

3  lirs  20  mm 

III.  Bottom  line;  look  at  Committee  of  the 
Whole  rising. 

In  the  103rd  Congress,  there  was  not  a  sin- 
Kle  case  in  which  the  full  time  allotted  was 
consumed.  That  means  no  one  in  the  103rd 
Congress  was  shut  out  by  a  time  cap.  No 
Member  with  a  germane  amendment  to  a  bill 


considered  under  a  time  cap  was  denied  the 
opportunity  to  offer  because  the  time  has  ex- 
pired. 

Before  the  Committee  rose,  on  each  of  the 
lime-cap  rules  in  the  103rd  Congress,  the 
Chair  asked.  "Are  there  any  additional 
amendments?"  and  then  said,  'If  there  are 
no  further  amendments,  under  the  rule  the 
Committee  ri.ses." 

In  the  104th,  on  each  and  every  lime-cap 
rule  so  far,  the  Chair  has  been  forced  to  slate 
that  all  lime  for  consideration  of  amend- 
ment has  expired.  In  each  and  every  case, 
there  were  identifiable  Members  with 
preprinted  amendments  that  were  shut  out — 
3  on  risk  assessment,  15  on  regulatory  mora- 
torium; 8  (With  9  amendments)  on  defense  re- 
vitalization; 10  on  law  enforcement  block 
grants.  Who  knows  how  many  others  who  did 
not  print  their  amendments  in  advance  were 
shut  out? 

Mr.  BEILENSON.  Mr.  Speaker,  as 
these  charts  show,  last  Congress,  no 
Members  were  precluded  from  offering 
amendments  under  rules  with  time 
limits  on  amendments;  this  Congress, 
at  least  36  Members  have  been  denied 
the  opportunity  to  offer  amendments 
to  five  bills  which  have  been  considered 
recently,  even  though  their  amend- 
ments were  preprinted  In  the  Congres- 

SIO.NAL  RKCORD. 

During  consideration  of  this  rule  in 
the  Rules  Committee  yesterday,  we  of- 
fered an  amendment  to  strike  the  10- 
hour  time  limit  on  the  amendment 
process,  since  it  was  our  first  pref- 
erence not  to  have  any  time  limit  at 
all.  That  amendment  was  rejected  on  a 
straight  party-line  vote. 

We  also  offered  an  amendment  to  ex- 
clude time  spent  on  recorded  votes 
from  the  ten-hour  limit  that  was  origi- 
nally proposed.  Instead  of  accepting 
that  change,  the  rule  was  amended  to 
provide  for  twelve  hours  for  the  amend- 
ment process. 

While  we  appreciated  getting  2  more 
hours,  the  inclusion  of  the  time  it 
takes  to  hold  recorded  votes  is  still  a 
problem  for  us.  If  voting  time  is  not  ex- 
cluded, sponsors  of  amendments  are 
put  in  the  uncomfortable  position  of 
having  to  choose  between  seeking  a  re- 
corded vote,  or  foregoing  a  recorded 
vote  in  order  to  increase  the  likelihood 
that  other  Members  will  get  a  change 
to  offer  their  amendments.  It  is  simply 
not  fair  to  put  Members  in  that  posi- 
tion. 

The  argument  that  was  made  against 
excluding  voting  time  from  the  time 
limit  was  that  such  a  change  would  en- 
courage dilatory  tactics— that  oppo- 
nents of  the  bill  would  call  for  recorded 
votes  on  every  amendment.  But.  in 
fact,  by  not  excluding  voting  time,  a 
parliamentary  tactic  of  another  sort 
can  be  employed  by  the  bill's  pro- 
ponents—and. in  fact,  has  been. 

Three  times  during  consideration  of 
amendments  to  the  Regulatory  Transi- 
tion Act.  Members  who  agreed  with  the 
outcome  of  the  amendments  on  voice 
vote  nonetheless  called  for  recorded 
votes  in  order  to  consume  time  allotted 
for  considering  amendments. 


Mr,  Speaker,  we  have  other  objec- 
tions to  the  rule  besides  the  time  limit. 

First,  we  have  very  serious  concerns 
about  the  Budget  Act  waivers  that  are 
included  in  this  rule.  This  rule  con- 
tains four  waivers  of  the  Budget  Act 
against  consideration  of  the  bill  and 
three  against  consideration  of  the  com- 
mittee substitute.  In  both  cases,  two  of 
the  waivers  represent  violations  of  the 
most  important  safeguards  that  our 
Budget  Act  provides  against  increasing 
federal  budget  deficits. 

One  of  those  safeguards  is  Section 
302(f),  which  prohibits  consideration  of 
measures  that  would  cause  the  appro- 
priate subcommittee  or  program-level 
ceiling  to  be  breached.  This  is  the  pro- 
vision which  keeps  committees  from 
reporting  bills  that  spend  more  money 
than  they  are  allocated  to  spend  under 
our  budget  resolution. 

The  other  important  safeguard  is 
Section  311(a),  which  prohibits  consid- 
eration of  legislation  that  would  cause 
the  new  budget  authority  or  outlay 
ceilings  to  be  breached.  This  is  the  pro- 
vision that  keeps  the  House  from  con- 
sidering legislation  that  exceeds  total 
spending  allowed  under  the  budget  res- 
olution. 

This  bill  requires  these  waivers  be- 
cause in  its  current  form,  as  Mrs. 
Waldholtz  correctly  pointed  out,  it 
creates  a  new  entitlement — a  new  ex- 
penditure of  an  unknown  amount  to 
compensate  property  owners  who  are 
able  to  claim  that  their  property  has 
been  subjected  to  a  regulatory  taking. 

Although  the  Canady  substitute 
would  eliminate  the  need  to  waive  the 
Budget  Act,  I  think  it  is  important  for 
Members  to  understand  that  the  legis- 
lation made  in  order  by  this  rule  seri- 
ously violates  the  rules  we  have  estab- 
lished to  prevent  us  from  spending 
more  money  than  we  have  agreed  to 
spend  under  our  existing  budget  resolu- 
tion. 

Moreover,  the  Canady  substitute, 
while  technically  eliminating  the  enti- 
tlement to  compensation,  will  not 
change  the  fact  that  this  legislation 
could  be  extremely  expensive.  The 
Statement  of  Administration  Policy  on 
this  bill  states  that  "preliminary  esti- 
mates indicate  that  the  effect  of  this 
bill  would  be  to  increase  the  deficit  by 
at  least  several  billion  dollars  during 
fiscal  years  1995-1998." 

We  also  object  to  the  procedure  for 
amending  this  bill  that  will  result  from 
making  the  Judiciary  Committee  sub- 
stitute in  order  as  original  text,  rather 
than  the  Canady  substitute.  In  effect, 
the  rule  cuts  off  one  degree  of  amend- 
ment, which  limits  the  opportunities 
to  change  the  Canady  substitute. 

Members  need  to  be  ready  to  offer 
amendments  both  to  the  Canady  sub- 
stitute, and  to  the  Judiciary  Commit- 
tee substitute,  which  is  the  original 
text.  This  is  a  parliamentary  situation 
that  could  cause  a  great  deal  of  confu- 
sion— and  cost  some  precious  time — as 


we  work  through  the  amendment  proc- 
ess. 

Finally,,  Mr.  Speaker,  we  have  grave 
reservations  about  the  bill  itself  that 
this  rule  makes  in  order. 

As  we  will  hear  in  the  ensuing  de- 
bate, the  Private  Property  Protection 
Act  would  severely  limit  the  govern- 
ment's ajbility  to  respond  to  the 
public's  demand  for  laws  ensuring 
health  arid  safety,  and  we  believe  it 
will  have  severe  and  unintended  policy 
and  fiscal  consequences. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
this  rule,  , 

Mr.  SpeaJier,  I  reserve  the  balance  of 
my  time.  I 

REMOVAL  0\ '  NAME  OK  MEMBER  AS  COSPONSOR 
I  OF  H.J.  RES.  2 

(By  inanimous  consent,  Mr. 
Hillearv  was  given  permission  to 
speak  out  of  order.) 

Mr.  HILLEARY.  Mr.  Speaker,  I  ask 
unanimoqa  consent  to  have  my  name 
removed  lie  a  cosponsor  of  House  Joint 
Resolution  2. 

The  Speaker  pro  tempore  (Mr. 
GooDLATTE).  Is  there  objection  to  the 
request  at  the  gentleman  from  Ten- 
nessee?     I 

There  wis  no  objection. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  I  yield  to  the 
chairman  of  the  Committee  on  Rules.  I 
would  likle  to  correct  something  that  is 
perhaps  a  misstatement  by  my  col- 
league on  the  Committee  on  Rules,  the 
gentleman  from  California  [Mr.  Beil- 

ENSON]. 

That  is  that  I  did  not  believe  that  the 
base  bill  created  an  entitlement,  but 
there  wae  a  question  as  to  interpreta- 
tion of  thd  language.  That  is  the  reason 
that  we  «.re  bringing  forward  a  rule 
that  reqijiests  budget  waivers,  so  that 
in  the  cs&e  it  was  determined  through 
a  reading  of  the  bill  with  which  a  num 
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just  4  that  were  open  and  the  other  13 
were  closed  or  modified. 

In  the  Democrat-controlled  Congress, 
of  those  13  rules  on  which  the  Commit- 
tee on  Rules  made  amendments  in 
order,  listen  to  this,  only  52  amend- 
ments were  allowed,  while  219  amend- 
ments filed  with  the  committee  were 
denied.  That  means  that  219  Members 
of  this  Congress  were  literally  gagged, 
and  many  of  them  from  Members  on 
the  Democrat  side  of  the  aisle,  conserv- 
ative Democrats, 

While  my  minority  colleagues  like  to 
lament  about  how  many  amendments 
could  not  be  offered  due  to  the  time 
caps,  I  suspect  it  is  nowhere  near  the 
219  shut  out  by  the  Committee  on 
Rules  in  the  last  Congress  on  the  first 
17  rules. 

Moreover,  if  you  take  a  very  close 
look  at  the  amendments  offered  in  this 
Congress,  I  think  you  will  see  that  the 
Democrats  are  doing  quite  well,  espe- 
cially the  conservative  Democrats  who 
are  smiling  like  Cheshire  cats,  I  see 
one  sitting  over  here  right  now,  look  at 
that  smile  on  his  face,  because  they  are 
no  longer  gagged  by  their  own  Demo- 
crat leadership. 

Of  the  180  amendments  offered,  49 
were  by  Republicans  and  181  by  Demo- 
crats, Of  those  180  amendments,  94,  or 
roughly  half,  were  adopted,  and  listen 
to  this,  including  50  by  Democrats,  In 
other  words,  53  percent  of  the  amend- 
ments adopted  in  this  Congress  have 
been  offered  by  Democrats  and  just  47 
percent  by  Republicans,  so  I  do  not 
really  understand  all  this  whinning  and 
complaining  from  the  other  side  about 


more  than  adequately  explained  by  the 
gentlewoman  from  Utah.  I  would  like, 
however,  to  speak  later  about  the  mer- 
its of  the  bill  this  rule  makes  in  order, 
but  first  I  would  like  to  speak  to  the 
fairness  issue. 

Mr.  Speaker,  this  modified  open  rule 
for  the  Property  Protection  Act  is  the 
19th  rule  issued  by  the  Rules  Commit- 
tee on  legislation  in  this  104th  Con- 
gress. 

Of  those  19  rules,  16  or  84  percent 
have  been  open  or  modified  open  rules 
and  only  3  have  been  modified  closed. 

Compare  this,  if  you  will,  to  the  103d 
Congress  in  which  only  44  percent  of 
the  rules  were  open  or  modified  open 
and  56  percent  were  closed  or  modified 
closed. 

And  yet  the  Democrat  minority  this 
year,  the  same  people  who  foisted  all 
those  restrictive  rules  on  us,  are  now 
complaining  about  modified  open  rules 
that  only  place  an  overall  timecap  on 
the  amendment  process, 

Mr,  Speaker,  I  have  gone  back  and 
looked  at  the  first  17  rules  issued  by 
the  Rules  Committee  in  this  Congress 
and  the  last  Congress  to  find-out  how 
different  the  amendment  process  has 
been  on  this  House  floor. 

What  I  found  is  truly  an  eye-opening 
contrast  between  the  way  the  Demo- 
crats ran  things  and  the  way  we  Repub- 
licans are  running  things, 

Mr,  DREIER.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  SOLOMON.  I  am  glad  to  yield  to 
the  gentleman  from  California, 

Mr,  DREIER,  Mr,  Speaker,  I  would 
just  like  to  ask  the  chairman  to  reit- 
erate one  very  important  figure.  Would 
my  colleague  share  again  the  number    ^ow  they  are  somehow  being  unfairly 


of  open  and  modified  open  rules  that 
we  have  had  in  the  104th  Congress,  jux- 
taposed to  what  happened  in  the  103d 
Congress? 

Mr.  SOLOMON.  Mr.  Speaker,  again, 
with  the  amendments  that  we  have  of- 


treated  in  this  amendment  process, 
when  they  have  offered  73  percent  of 
the  total  amendments  considered  and 
can  take  credit  for  53  percent  of  the 
amendments  adopted. 
Mr.  Speaker,  let  me  just  conclude  by 


ber  of  us  disagree  that  entitlement  was     fered  under  the  rules  we  brought   to    guying  to  those  who  complain  that  the 


created  l>y  this  bill,  that  we  can  con- 
sider the  bill  and  move  to  an  amend- 
ment th4t  will  clarify  that  no  entitle- 
ment is  being  created. 

I  wanted  to  clarify  that  before  we 
move  forward. 

Mr.  Spfeaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon],  chairman  of 
the  Committee  on  Rules, 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentlewoman,  for  yielding  time  to 
me. 

Mr.  Speaker,  I  will  not  take  time  to 
,he  rule,  because  it  has  been 


explain 


this  floor,  truly  84  percent  of  them 
were  open,  84  percent  have  been  open, 
compared  to  70  percent  that  we  closed 
down  last  term. 

Mr.  DREIER.  In  the  103d  Congress.  I 
thank  my  friend  for  yielding.  It  is  a 
very  important  point  that  needs  to  be 
reiterated. 

Mr.  SOLOMON,  Mr.  Speaker,  let  me 
just  dramatize  that  a  little  bit,  with- 
out taking  up  too  much  time. 

In  the  Democrat-controlled  103d  Con- 
gress, again,  let  me  just  say  that  if  we 
look  at  those  first  17  rules  in  the  last 
Congress,  we  will  find  that  there  were 


glass  is  only  one-fifth  empty.  I  want 
them  to  cheer  up  and  consider  just  how 
full  that  glass  really  is.  We  are  all  ben- 
efiting from  a  legislative  process  that 
is  both  fuller  and  more  open  then  it  has 
ever  been  in  some  two  (lecades.  Think 
about  that. 

I  am  very  proud  of  our  leadership  and 
of  our  Committee  on  Rules  for  allowing 
such  an  open  and  deliberative  process 
in  this  new  House. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  extraneous  mate- 
rial: 


AMENDMENTS  OFFERED  TO  BILLS  IN  HOUSE  UNDER  SPECIAL  RULES,  104TH  CONGRESS 


Bill  and  subjccl 


Rule  and  type 


Amendmenis  ottered 


Adopted 


Rejected 


H  R  5— Unlundtd  Mandates 
HI  Res  1— Baiaced  Bud(Ft 
HR   101— landlrianslet 


HR 
HR 
HR 
HR 


400— Land 
440— land 


2— line  He  ti  Veto 
66S— Viclif  iReslitution 


H  R   666 — Eicli|sknaiy  Rule  . 
HR   667— Pns*! 


^change 
Qonveyance  . 


H  Res  3!t— Open 

H  Res  44— Mod  Closed 

H  Res  51 -Open    „„„ 

H  Res  52— Open  

H  Res  53— Open 
H  Res  55— Open 
H  Re5  50— Open 
H  Res  61— Open 
H  Res  63— Mod  Open 


53  (R  7  0  46) 
6  (R  2.0  41 

0  

0 

0 

17(R:3:D14| 

1  (R  0;0  1) 
6(R0.D6) 

23  (R  11.0  12) 


17  (R  7:0 10) 
2(R7.00)    .. 
0 
0 

0  - 
6(R204)   ... 

1  (R0:D  1)  . 
5(R0;D5)  , 
14  (R  11.03) 


3e  (R  0:0  361 

4  (ROD 4) 

0 

0 

0 

II(R1.D10) 

0 

1  (ROD  II 

9  (R  0.D  9) 
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0 

3  (R  2.01) 

0 

11  (R2.09) 

6  IR  4.0  2) 

0 
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HR    7— National  Security  »cl               .,... H  Res  83— Mod  Open                            . 
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6  (RIO  51 
6  (RIO  5) 
1  (ROOD 
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H  R  889— Oelense  Supplemtntal 

H  R  450— fiejulatoi>  Transition 

HR   1022— Risk  Assessment                   _ _ 

H  Res  91— Open 
H  Res  92— Mod  Closed 
H  Res  93— Mod  Open 
., .     H  Res  96— Mod  Open                    

2  (R  0:0  2) 
0 

4(R004) 
5  (R  2  0  3) 
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H  Res  100— Open 
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180  IR  49.01311 

94  (R  44  0  50) 

86  IR  5  0  81) 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California. 

Mr.  DREIER.  I  thank  my  friend  for 
yielding. 

Mr.  Speaker,  I  would  simply  like  to 
compliment  him  on  an  excellent  state- 
ment; the  fact  that  within  the  past  56 
days  we  have  seen  the  kind  of  openness 
when  it  comes  to  amendments,  debate, 
the  opportunity  to  participate  in  the 
process  that  has  not  existed  for  years 
and  years  and  years,  not  just  the  103d, 
Congress,  but  for,  unfortunately,  sev- 
eral Congresses  before  that. 

Mr.  Speaker,  I  think  Members  on 
both  sides  of  the  aisle  have  been  able  to 
benefit  from  that  degree  of  openness.  I 
think  it  is  very  unfortunate  that  some 
in  the  minority  today  are  trying  to 
claim  that  we  have  been  more  restric- 
tive than  they  have  been,  and  I  think 
that  the  very  important  figures  that 
the  chairman  of  our  committee  has 
provided  clearly  show  that  the  open- 
ness has  existed  under  the  104th  Con- 
gress, and  I  know  under  his  leadership 
it  is  going  to  continue. 

Mr.  SOLOMON.  The  gentleman  can 
count  on  it. 

Mr.  Speaker,  let  me  rush  to  the  bill 
itself  because  it  is  so  very  important. 

On  this  particular  rule  today  we 
begin  consideration  of  one  of  the  most 
important  elements  of  the  Contract 
With  America,  and  that  is,  the  Private 
Property  Protection  Act,  more  com- 
monly known  as  the  takings  bill. 

Mr.  Speaker,  the  fifth  amendment  to 
the  United  States  Constitution  in- 
cludes the  following  language:  "nor 
shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation." 
The  problem  is  that  the  courts  have  in- 
terpreted that  language  so  narrowly 
that  it  does  not  adequately  protect  pri- 
vate property  owners  from  loss  in  value 
due  to  some  burdensome  Federal  regu- 
lations. 

The  bill  before  us  today  is  designed 
to  establish  as  policy  of  the  Federal 
Government  the  proposition  that  no 
law  and  no  agency  action  should  limit 
the  use  of  privately  owned  property  so 
as  to  diminish  its  value,  and  this  is  the 
key,  "'Without  fair  compensation  for 
that  lost  value." 

D  2045 
Mr.    BEILENSON.    Mr.    Speaker,    for 
the  purposes  of  debate  only,  I  yield  4 
minutes     to     the     distinguished     gen- 
tleman from  Minnesota  [Mr.  Sabo]. 


Mr.  SABO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  rule  because 
of  the  long  list  of  Budget  Act  waivers 
it  contains. 

These  Budget  Act  waivers  are  needed 
because  H.R.  925  creates  a  massive  new 
entitlement  program. 

Under  the  bill,  property  owners  who 
successfully  claim  that  the  value  of 
their  property  has  been  diminished  by 
a  government  regulatory  action  would 
be  entitled  to  compensation.  The  new 
right  to  payments  would  be  enforceable 
through  binding  arbitration  or  in 
court.  Payments  would  be  required 
even  for  regulatory  actions  that  the 
government  is  absolutely  required  to 
take  under  other  existing  laws. 

The  cost  of  this  new  entitlement  pro- 
gram is  difficult — if  not  impossible— to 
calculate  with  precision,  but  the  cost 
could  be  extremely  large.  Under  the 
bill,  landowners  would  have  an  incen- 
tive to  apply  for  all  sorts  of  Federal 
permits— even  for  actions  they  never 
previously  planned  to  take.  If  any  of 
the  permits  were  denied,  the  landowner 
would  be  entitled  to  a  check. 

Compensation  would  be  due  even 
when  the  Government  was  simply  de- 
nying permission  for  an  activity  that 
the  landowner  knew  would  not  be  al- 
lowed when  he  acquired  the  land. 

The  Office  of  Management  and  Budg- 
et states  that  "preliminary  estimates 
indicate  that  the  effect  of  the  bill 
would  be  to  increase  the  deficit  by  at 
least  several  billion  dollars  during  fis- 
cal year  1995  through  1998." 

The  Congressional  Budget  Office  cost 
estimate  says  that  CBO  has  not  yet 
completed  its  analysis  of  the  costs  of 
this  legislation,  but  that  those  costs 
could  be  significant. 

The  report  of  the  Rules  Committee 
acknowledges  that  H.R.  925  creates  a 
new  entitlement,  and  that  this  entitle- 
ment requires  numerous  Budget  Act 
waivers.  In  fact,  the  rule  is  waiving  al- 
most every  major  provision  of  the  Con- 
gressional Budget  Act. 

It  waives  section  302(f) — the  point  of 
order  against  bills  that  breach  the  allo- 
cations of  spending  authority  to  com- 
mittees. It  waives  section  311(a) — the 
point  of  order  against  bills  that  breach 
the  ceiling  on  total  spending  set  by  the 
budget  resolution.  It  waives  section 
308 — the  rule  that  requires  committee 
reports  on  new  entitlement  bills  to  dis- 
close and  justify  the  new  entitlement. 


And  finally  it  waives  section  401(b) — 
the  point  of  order  against  new  entitle- 
ments effective  before  the  start  of  the 
new  fiscal  year. 

This  rule  marks  at  least  the  fifth 
time  this  year  that  our  Republican  col- 
leagues have  Eisked  us  to  waive  or  cir- 
cumvent the  Budget  Act. 

Ironically,  many  of  the  same  Repub- 
licans who  denounced  Budget  Act  waiv- 
ers in  previous  Congresses  are  now  sup- 
porting waivers  in  this  Congress. 

We  should  not  be  repeatedly  waiving 
our  basic  budget  controls — and  espe- 
cially not  for  bills  like  H.R.  925  that 
have  the  potential  to  be  huge  budget 
busters.  I  therefore  urge  defeat  of  this 
rule. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
am  pleased  to  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss],  my 
colleague  on  the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Salt  Lake  City,  UT, 
for  yielding  me  this  time. 

Mr.  Speaker,  the  conflict  between 
private  property  and  "public  well- 
being"  is  as  old  as  government  itself. 
The  takings  issue  is  a  complicated  sub- 
ject that  cannot  be  resolved  with  one 
bill;  in  fact,  it's  fanciful  to  believe  that 
the  legislative  branch  of  the  Federal 
Government  alone  can  solve  all  our  pri- 
vate property  rights  problems. 

Land  use  and  zoning  cases  by  their 
nature  are  unique,  and  are  best  consid- 
ered on  a  case-by-case  basis  at  the 
local  level,  sometimes  with  the  assist- 
ance of  the  courts,  not  through  some 
one-size-fits-all  Federal  formula.  Mr. 
Speaker,  the  rule  we  are  considering  is 
itself  unique — and  probably  not  one  we 
can  expect  to  see  on  this  floor  very 
often.  But  after  we  get  past  the  tech- 
nicalities, it  is  clear  that  this  rule  is 
well  crafted  to  allow  a  fair  debate  on 
the  takings  issue — as  we  promised  in 
the  Contract  With  America.  I  am 
pleased  that  this  rule  allows  us  to  im- 
mediately consider  two  improvements 
to  H.R.  925:  the  Canady  substitute  and 
the  Tauzin  amendment. 

The  substitute  offered  by  my  friend 
from  Florida  fixes  several  of  the  poten- 
tial budget  conflicts  in  the  bill,  includ- 
ing an  important  clarification  that 
H.R.  925  would  not,  repeat  not,  create  a 
new  entitlement  whatever  ambiguity 
there  may  have  been.  The  Tauzin 
amendment  will  limit  the  scope  of  the 


bill  to  just  four  specific  areas:  endan- 
gered species,  wetlands,  water  draining 
and  food  safety. 

In  addition,  the  Rules  Committee 
voted  to  extend  the  open  amendment 
process  to  12  hours,  a  full  dozen,  and  I 
hope  that  colleagues  will  take  advan- 
tage of  that  time  to  make  further  im- 
provements to  this  bill.  For  instance,  I 
am  very  concerned  about  the  practical- 
ity and  alYordability  of  the  10-affected- 
property  threshold  in  this  bill;  I  intend 
to  offer  an  amendment  to  raise  this 
threshold  to  30  percent  of  total  parcel 
market  value. 

I  also  look  forward  to  debating  the 
Gilchrest/Wyden  proposal,  which  fo- 
cuses on  the  negative  impact  that 
questionable  development  can  have  on 
individuals'  private  property  rights— 
questionable  development  that  could 
be  allowed,  if  not  encouraged,  under 
H.R.  925. 

Messrs.  Porter/Ehlers/Farr  may 
offer  a  measure  that  would  replace  the 
potentially  costly  and  unwieldy  com- 
pensation formula  in  H.R.  925  with 
comprehensive  Federal  agency  report- 
ing requirements. 

Mr.  Speaker,  I  have  much  front-line 
experience  with  the  takings  issue— 
from  zojiing  board,  planning  commis- 
sions citjy  council,  county  commission. 
State  planing  boards,  court  cases,  and 
Federal  agency  hearings,  ad  infinitum. 
I  confidently  predict  that  this  will  not 
be  the  last  takings  debate  we  have  in 
this  body-  As  the  coming  debate  will 
show,  thare  are  very  unhappy  people  on 
both  sides  of  this  issue.  H.R.  925  is  not 
a  magiceJ  fix  because  there  is  no  magi- 
cal fix^trying  to  strike  a  balance  is  as 
close  aai  we  will  come  to  a  real  solu- 
tion. I  urge  support  of  the  rule  so  that 
we  can  fnove  forward  with  this  impor- 
tant debate. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to:  the  gentleman  from  Oregon 
[Mr.WvpEN). 

Mr.  WVDEN.  Mr.  Speaker,  I  thank 
the  getitleman  from  California  for 
yielding  me  this  time.  I  want  to  com- 
mend tlhe  gentleman  from  Florida,  the 
previous  speaker,  for  his  balanced 
statement.  It  seems  to  me,  Mr.  Speak- 
er, when  most  Americans  look  at  the 
title  of  ;thc  bill,  they  see  this  sweeping 
name,  'the  Private  Property  Protec- 
tion Acjt,"  and  they  walk  away  and  be- 
lieve that  this  bill  protects  all  of  our 
citizen^.  The  fact  of  the  matter  is  that 
this  legislation  protects  only  a  limited 
group  of  private  property  owners,  those 
property  owners  whose  use  or  develop- 
ment of  their  property  is  regulated  by 
the  Federal  Government. 

The  tjypical  homeowners  in  our  coun- 
try, antt  there  are  65  million  of  them, 
want  tp  continue  to  enjoy  the  use  of 
their  p(rx)perty  even  when  the  Federal 
Government  is  not  involved  in  regulat- 
ing it.  1  believe  that  the  typical  home- 
owner ts  not  fairly  represented  in  this 
legislation,  and  on  a  bipartisan  basis. 


the  gentleman  from  Maryland  [Mr. 
GlLCHREST]  and  I  will  try  to  correct 
this  legislation  to  make  sure  that  the 
voice  of  that  typical  homeowner  is 
heard. 

One  way  that  we  could  go  about 
doing  that,  and  making  sure  that  the 
typical  homeowners  got  a  fair  shake 
would  be  to  expand  the  exceptions 
when  compensation  is  not  paid.  Right 
now  the  legislation  provides  two  excep- 
tions when  agencies  do  not  have  to  pay 
compensation  for  agencies'  actions 
that  diminish  the  value  of  private 
property.  The  first  is  when  the  agency 
action  prevents  a  public  health  or  safe- 
ty hazard,  the  second  is  when  it  pre- 
vents damage  to  specific  property. 

It  would  also  be  helpful  to  make  sure 
that  these  65  million  typical  home- 
owners in  our  country  get  a  fair  shake 
to  create  a  third  exception  when  agen- 
cies do  not  have  to  pay  compensation, 
and  this  would  apply  when  the  agency's 
action  would  prevent  or  restrict  any 
activity  likely  to  diminish  the  fair 
market  value  of  private  homes. 

This  amendment  would  enable  agen- 
cies to  avoid  having  to  make  a  Hob- 
son's  choice  of  either  restricting  devel- 
opment and  incurring  liability  to  the 
developer  or  allowing  the  development 
to  proceed  and  have  those  homeowners 
in  our  country  suffer  the  devaluation 
of  their  property. 

When  agencies  take  action  to  protect 
the  value  of  private  homes  they  would 
not  incur  liability  to  developers  whose 
ability  to  develop  their  property  is  lim- 
ited by  the  agency's  action. 

In  contrast  to  H.R.  925,  this  approach 
also  provides  protection  for  home- 
owners in  situations  wheie  there  has 
been  no  physical  damage  to  home- 
owners' property  but  the  market  value 
is  likely  to  be  diminished  by  develop- 
ment activity  adjoining  the  home.  This 
would  be  the  kind  of  situation  where 
we  would  have  the  filling  of  a  wetland 
that  would  increase  the  risk  of  flooding 
the  homes,  but  there  has  not  yet  been 
any  damage. 

What  it  comes  down  to,  I  would  offer 
to  may  colleagues,  is  that  the  gen- 
tleman from  Maryland  [Mr.  GlLCHREST] 
and  I  hope  that  this  legislation  can 
have  a  bit  more  balance. 

I  would  like  to  stipulate,  and  my 
seatmate  from  Louisiana  on  the  Com- 
mittee on  Commerce  has  made  this 
case  over  the  year,  that  there  are 
takings  and  there  are  takings  that 
warrant  compensation.  But  let  us  be- 
fore we  finish  this  bill  make  sure  that 
the  65  million  typical  homeowners  who 
use  their  property  in  a  fashion  that  is 
not  regulated  by  the  Federal  Govern- 
ment get  the  same  voice  in  this  legisla- 
tion as  those  developers  and  others 
who  also  deserve  a  fair  treatment  and 
likely  to  get  it  under  this  bill. 

Mr.  Speaker,  I  look  forward  to  work- 
ing with  my  colleagues  to  ensure  that 
this  legislation  has  a  bit  more  balance, 
and  that  the  voice  of  the  typical  home- 
owner is  heard. 
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Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
am  pleased  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Canady],  the  author  of  the 
amendment  that  will  show  this  is  not  a 
new  entitlement,  that  this  is  not  a 
budget  buster  that  requires  agencies  to 
pay  out  of  existing  funds  for  the  harm 
that  they  cause. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentlewoman  for  yield- 
ing me  this  time. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  rule  on  H.R.  925. 

Regulatory  restrictions  on  private 
property  have  increased  dramatically 
in  the  20th  century,  but  the  question  of 
who  pays  for  the  public  benefit  that  en- 
sues from  the  regulations  has  not  been 
adequately  addressed.  H.R.  925  is  the 
answer  to  the  question  of  who  should 
pay  for  benefits  to  the  general  public. 

The  act  provides  for  the  Federal  Gov- 
ernment to  pay  compensation  to  those 
individual  property  owners  who  are 
singled  out  to  bear  the  cost  of  intrusive 
regulation  that  benefits  the  public  at 

large. 

I  believe  the  rule  allows  a  generous 
amount  of  time  for  amendments  and 
encourages  a  productive  floor  debate 
on  amendments  to  this  important  leg- 
islation. 

Under  the  rule  we  will  first  take  up  a 
substitute  amendment  which  I  will 
offer,  and  then  we  will  consider  Mr. 
Tauzin's  amendment  to  my  substitute. 
Together,  these  amendments  form  a  bi- 
partisan compromise  on  the  Private 
Property  Protection  Act. 

The  compromise  sets  the  threshold 
diminution  in  property  value  required 
for  compensation  at  10  percent  of  the 
portion  of  property  affected  and  allows 
a  property  owner  to  force  the  Federal 
Government  to  buy  the  portion  of  prop- 
erty affected  outright  if  that  portion's 
value  is  diminished  by  50  percent  or 
more. 

The  compromise  also  narrows  the 
scope  of  the  legislation  to  cover  only 
agency  actions  taken  under  the  Endan- 
gered Species  Act.  wetlands  regula- 
tions, and  specific  statutes  relating  to 
water  rights. 

Members  on  both  sides  of  the  aisle 
who  value  property  rights  support  this 
compromise  legislation. 

I  urge  my  colleagues  to  support  this 
open  rule  so  that  we  can  move  forward 
with  consideration  of  this  important 
issue. 


D  2030 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  Michigan  [Mr.  CONYERS),  the 
ranking  minority  member  on  the  Com- 
mittee on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  to 
oppose  this  rule. 

At  a  time  when  the  Senate  is  consid- 
ering passage  of  the  balanced  budget 
amendment,  here  comes  the  new  ma- 
jority proposing  a  massive  new  spend- 
ing program.  The  only  way  it  can  do 
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that  is  to  waive  nearly  every  budget 
rule. 

This  rule  waives  budget  rules  re- 
stricting new  entitlements.  The  rules 
say  that  a  committee  cannot  enact  new 
entitlement  authority  beyond  that  al- 
located by  the  budget  resolution.  This 
rule  waives  that  budget  discipline  re- 
quirement in  the  Budget  Act. 

Current  rules  requires  legislative  re- 
ports accompanying  legislative  reports 
on  bills  creating  new  authority  to  fully 
explain  the  entitlement  implications. 
This  rule  waives  that  requirement. 

Budget  Rules  require  that  any  new 
entitlement  spending  conform  with 
total  outlays  or  make  the  proper  ad- 
justmfents.  This  rule  waives  that. 

Budget  rules  prevent  new  entitle- 
ments too  late  in  a  fiscal  year  to  make 
other  needed  budgetary  offsets.  This 
rule  waives  that. 

Want  some  more?  Let  us  try  the  ap- 
propriations side. 

House  rules  prevent  appropriations 
authority  in  legislative  bills.  This  rule 
waives  that. 

House  rules  require  germaneness  of 
amendments  and  substitutes.  Repub- 
lican members  have  argued  the  need 
for  strict  adherence  on  germaneness  for 
decades.  This  rule  waives  germaneness 
requirements. 

Mr.  Speaker,  the  only  people  being 
'■taken'"  by  this  taking  bill  are  the 
American  people.  This  bill  will  be  a 
massive  raid  on  the  Treasury.  Its  costs 
are  so  incalculable,  that  even  CBO  said 
that  its  costs,  while  unscorable  because 
of  the  speculative  nature  of  future 
agency  actions,  could  be  enormous. 
The  bill  will  allow  for  potentially  tens 
of  thousands  of  claims  against  the  Gov- 
ernment, legitimate  and  illegitimate, 
and  for  endless  attempts  to  raid  the 
U.S.  Treasury  just  when  Congress  has 
promised  to  bring  it  into  balance. 

The  bill  would  also  require  a  vast 
new  bureaucracy.  Someone  is  going  to 
have  sift  through  the  thousands  of 
claims  against  the  Government.  Ad- 
ministrative proceedings  will  have  to 
be  held  to  adjudicate  claims.  New  bu- 
reaucracy will  spring  up  everywhere. 
At  a  time  when  the  Clinton  adminis- 
tration has  reduced  the  Federal  bu- 
reaucracy beyond  that  accomplished  by 
any  Republican  presidency,  this  bill 
will  create  a  massive  new  bureaucracy 
to  process  what  could  easily  become 
hundreds  of  thousands  of  claims  that 
would  ensure  any  such  act. 

Better  this  bill  be  entitled  the  "Bu- 
reaucrats and  Lawyers  Relief  Acts?" 
Just  for  the  price  of  a  32-cent  stamp, 
anyone  who  believes  that  any  govern- 
mental action  reduced  his  property 
value  by  more  than  10  percent  could 
trigger  a  vast  bureaucracy  into  motion 
to  determine  how  much  compensation 
should  be  paid.  Imagine  all  the  new 
jobs  for  assessors,  evaluators,  arbitra- 
tors and — of  course — lots  and  lots  of 
lawyers.  There  will  be  mounds  of  new 
paperwork  and  swirls  of  new  red  tape: 


all    leading   clearly    to    more   govern- 
ment, not  less. 

And  what  bothers  me  most  is  the 
likelihood  that  many  of  these  claims 
could  be  fraudulent  ones.  This  bill  sets 
up  the  possibility  that  greedy  land 
speculators  could  make  false  claims  on 
the  United  States  saying  that  actions 
deprived  them  for  use  of  property  that 
they  never  intended  to  use  in  the  stat- 
ed fashion. 

Mr.  Speaker,  if  you  want  to  waive 
every  budget  rule  imposing  discipline, 
if  you  want  to  raid  the  Treasury,  in- 
crease bureaucracy,  set  up  a  situation 
for  swindlers  scheming  against  the  U.S. 
Government,  then  this  rule  is  for  you. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker,  I  sup- 
port the  rule  because  I  think  it  offers 
an  opportunity  for  us  to  debate  this 
most  controversial  bill  and  this  most 
controversial  topic.  I  will  say  a  couple 
of  things  before  we  get  lost  in  the  de- 
bate as  to  the  importance  of  some  of 
the  issues  that  will  be  raised,  I  am 
sure,  tonight  and  tomorrow.  All  of  us 
understand  that  the  fifth  amendment 
protects  property  rights.  I  say,  "If  your 
property  is  taken  away  for  the  public 
good,  you  should  be  compensated. 
There  is  no  question  about  that.  The 
question,  I  guess,  arises,  if  your  prop- 
erty is  regulated  to  prevent  public 
harm,  should  you  be  compensated?  My 
judgment  on  this,  based  on  the  fifth 
amendment,  is  that  you  should  not  be 
compensated." 

Now  there  is  something  else  that 
may  get  lost  in  this  debate,  and  that  is 
the  importance  because  we  are  going  to 
focus  in  a  little  while  on  wetlands  and 
endangered  species.  Let  us  not  throw 
the  baby  out  with  the  bath  water.  Wet- 
lands provide  an  invaluable  service  to 
us  in  this  country  for  a  number  of  rea- 
sons: filtration  into  waterways.  It  of- 
fers habitat  for  a  variety  of  species.  It 
is,  at  last  in  my  district,  very  impor- 
tant economically. 

Also  there  is  the  fact  of  biodiversity 
and  how  useful  that  is  to  maintain  the 
quality  of  our  lives  in  many  areas,  one 
of  which  is  medicine.  Biodiversity  of- 
fers us  a  whole  series  of  opportunities 
to  cure  diseases  like  cancer,  dreaded 
problems  of  depression,  glaucoma, 
heart  disease.  All  of  these  come  from 
the  natural  environment.  So,  when  we 
are  talking  about  the  endangered  spe- 
cies, when  we  are  talking  about  the 
takings  bill  tomorrow,  it  is  vitally  im- 
portant for  us  to  understand  the  nature 
of  our  existence  on  this  planet,  and  let 
us  not  give  away  the  thing  that  we 
need  to  hold  on  to,  the  quality  of  our 
life,  and  that  is  biodiversity  on  the 
planet. 

Tomorrow  the  gentleman  from  Or- 
egon [Mr.  Wyden]  and  I  will  be  offering 
an  amendment  which  seeks  to  provide 
home  owners.  If  we  are  going  to  be  to 
the  point  where  we  are  going  to  com- 


pensate people  through  this  legislation, 
we  also  need  to  make  sure  that  we  pro- 
vide home  owners  with  a  means  to  ob- 
tain compensation  from  polluters 
whose  action  adversely  affects  their 
property.  In  cases  where  federally  per- 
mitted polluting  action  has  direct  im- 
pact on  a  person's  home,  that  person 
should  be  able  to  be  compensated  by 
the  polluter  who  reduced  the  value  of 
their  property.  If  we  are  going  to  pro- 
vide compensation  to  people  whose 
property  values  are  compromised  by 
Federal  requirements  that  they  not 
pollute,  then  the  least  we  can  do  is  to 
provide  compensation  to  those  whose 
property  values  are  hurt  by  the  result- 
ing pollution. 

Mr.  Speaker,  I  cannot  imagine  a  bill 
which  fails  to  protect  the  property 
rights  of  the  Nation's  65  million  home 
owners  can  seriously  be  called  a  prop- 
erty rights  bill.  Our  constituents  have 
the  right  to  be  secure  in  the  knowledge 
that  the  Federal  Government  will  pro- 
tect their  property  from  the  polluting 
effect  of  others. 

I  say  to  my  colleagues,  "When  we 
deal  with  this  issue,  let's  deal  with  it 
in  a  very  comprehensive  way.  Let's  un- 
derstand that  the  Endangered  Species 
Act  protects  biodiversity,  which  is  the 
quality  of  our  lives,  yet  there  are  many 
good  positive  functions  for  wetlands, 
and  there  are  many  more  home  owners 
out  there  who  don't  seek  Federal  per- 
mits that  should  be  protected  by  our 
actions." 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  California 
[Mr.  F.-vRR]. 

Mr.  FARR.  Mr.  Speaker,  I  rise  in 
strong  apposition  to  the  rule. 

We  are  here  tonight  to  debate  the 
rule.  I  think  in  the  opening  we  heard 
how  complex  this  rule  has  been.  What 
was  not  explained  is  that  this  rule  real- 
ly violates  the  law. 

The  bill  is  a  very  serious  issue.  It 
opens  a  major  debate  and  changes  ex- 
isting law.  The  existing  law  deals  with 
takings,  this  bill  deals  with  givings, 
and  in  that  it  is  a  budget  buster.  It  is 
the  biggest  waiver  in  the  history  of  the 
Budget  Act.  It  is  a  violation  of  the 
Budget  Act.  If  we  are  serious  about  the 
issue,  then  we  have  got  to  be  honest 
about  the  consequences. 

The  Committee  on  Rules  knew  this 
bill  was  so  controversial  that  they  just 
waived  all  of  the  provisions.  The  bill, 
as  reported  by  the  committee,  creates 
an  entitlement  because  it  creates  a 
right  to  payment  regardless  of  whether 
appropriations  are  available  on  the 
budget.  The  basic  rule  of  the  Budget 
Act  is  that  new  entitlements  have  to 
be  provided  for  in  the  budget  resolution 
or  they  have  to  be  paid  for.  This  bill 
does  neither. 

Accordingly.  Mr.  Speaker,  it  violates, 
the  rule,  section  302(f),  the  basic  rule 
that  any  new  spending  bills  have  to  be 
within  the  committee  spending  alloca- 
tion. The  Committee  on  the  Judiciary 


has  zero  allocation  for  entitlement  au- 
thority. 

Sectioit  311(a)  is  the  rule  against  bills 
that  breach  the  total  ceiling  on  spend- 
ing set  by  the  budget  resolution.  We 
have  no  cost  estimates. 

It  violates  section  308,  the  reporting 
requirement.  Every  bill  must  have  a 
spending  report.  I  say,  "When  you  have 
a  bill,  committee  report,  it  should 
compare  the  spending,  disclose  and  jus- 
tify new  spending,  but  the  Committee 
on  the  Judiciary  report  on  the  Canady 
bill  does  really  none  of  these  things. 
The  explanation  in  the  report  is  that 
the  CBO  report  was  not  complete,  but 
duty  lies  with  the  committee,  not  with 
the  CBO," 

It  violates  section  401(b)  which  pro- 
hibits ndw  entitlements  before  October 

1.  • 

OMB  cost  estimates  are  that  several 
billion  dollars  during  the  fiscal  years 
1995-98  will  occur.  In  fact,  Mr.  Speaker, 
let  me  read  the  Executive  Office  of  the 
President,  the  Office  of  Management 
and  Budget,  and  their  statement  on 
here  is  tihat  the  administration  strong- 
ly supports  property  rights  and  is  con- 
tinuing to  implement  regulatory  re- 
forms that  will  provide  relief  to  prop- 
erty owners.  However  H.R.  925,  as  re- 
ported by  the  Committee  on  the  Judici- 
ary, wowld  impose,  without  regard  for 
the  Governments  important  role  in 
protecting  the  general  welfare,  an  arbi- 
trary compensation  requirement  for  re- 
ductions in  property  values  attrib- 
utable to  regulatory  or  other  actions 
by  Federal  agencies.  This  is  unaccept- 
able and  an  extreme  requirement. 

First,  it  seriously  undermines  the 
Federal  Government's  ability  to  pro- 
tect the  general  welfare.  Second,  it  im- 
poses an  almost  unlimited  fiscal  bur- 
den upon  the  American  taxpayer. 
Third,  it  creates  a  potentially  costly 
new  direct  spending  program  as  well  as 
a  new  s^Hd  costly  Federal  bureaucracy 
to  evalluate  compensation  claims. 
Fourth,  it  supplements  200  years  of 
constitutional  jurisprudence  under  the 
fifth  amendment. 

For  these  reasons  the  administration 
strongly  opposes  H.R.  925.  The  adminis- 
tration is  prepared  to  work  with  Con- 
gress to  provide  relief  and  does  not  im- 
pose new  burdens  on  the  American  tax- 
payer which  would  create  new  bureauc- 
racy, or  costly  spending  programs,  or 
threaten  the  public  welfare. 

Pay-as-you-go  scoring:  H.R.  925 
would  ai£fect  direct  spending.  Therefore 
it  would  be  subject  to  pay-as-you-go  re- 
quirements of  the  Omnibus  Reconcili- 
ation Act  of  1990.  Preliminary  esti- 
mates Indicate  that  the  effect  of  the 
bill  would  be  to  increase  the  deficit,  in- 
crease the  deficit  by  at  least  several 
billion  dollars  in  the  fiscal  year  1995 
through  1998. 

The  l>ill  does  not  contain  provisions 
to  offseit  the  increased  deficit  spending. 
Therefore,  if  the  bill  were  enacted,  its 
deficit  effect  would  contribute  to  a  se- 


quester of  the  mandatory  programs 
Such  a  sequester  would  force  auto- 
matic reductions  in  Medicare,  veterans 
readjustment  benefits,  various  pro- 
grams providing  grants  to  States,  child 
support  administration,  farmer  income 
and  price  support  payments,  agricul- 
tural export  promotion,  student  loan 
assistance,  foster  care  and  adoption  as- 
sistance, and  vocational  rehabilitation. 

This  estimate  is  based  upon  a  pre- 
liminary analysis  and  is  likely  to  in- 
crease as  agencies  analyze  the  bill's 
full  effect.  Thus  final  scoring  of  this 
legislation  may  deviate  from  this  esti- 
mate. 

In  closing  I  urge  defeat  of  the  rule. 

D  2045 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
am  pleased  to  yield  three  minutes  to 
my  colleague  the  gentleman  from 
Farmington.  UT  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  most  of 
us  who  have  come  to  this  place  have 
come  out  of  the  city  councils,  the 
county  commissions,  the  state  legisla- 
tive bodies.  In  those  particular  bodies 
we  had  the  right  to  practice  eminent 
domain.  If  we  needed  some  place  for  a 
water  system  or  a  road  or  whatever  it 
my  be,  we  would  have  that  ground  in  a 
matter  of  minutes  and  we  would  take 
that  ground  over.  But  it  may  take 
months  and  years  before  we  paid  the 
property  owner.  We  would  haggle  it  in 
court,  but  eventually  we  would  have  to 
pay  the  person  because  we  took  his 
land. 

Today  we  are  now  looking  at  things 
where  people  have  thought  of  a  way 
around  that.  We  have  the  1973  Endan- 
gered Species  Act;  we  haw'e  the  Wet- 
lands Act.  And  now  we  ta.<e  a  person 
wherever  he  may  be  in  this  United 
States  and  we  walk  in  and  say  we  just 
found  the  desert  tortoise  on  your 
ground,  or  there  is  a  wetland  there. 

In  my  little  State  of  Utah  there  is  a 
grape  farmer,  a  fourth  generation 
farmer  in  a  little  place  called 
Clearfield,  poor  old  Joe  Jenson.  Joe 
made  the  mistake  of  letting  his  irriga- 
tion system  break,  and  in  two  years 
there  were  wetlands  around. 

For  four  generations  they  farmed 
that  area,  but  in  swaggered  the  Corps 
of  Engineers  with  the  swagger  stick 
and  said  "Mr.  Jenson,  if  you  farm  this, 
we  are  going  to  charge  you  $17,000 
thousand  a  year."  Mr.  Jenson  said  "I 
have  been  doing  this  for  years.  My  fa- 
ther and  grandfather  did  it.  What  are 
you  talking  about?"  But  Mr.  Jenson  is 
no  longer  farming  his  property. 

All  up  and  down  this  great  country, 
in  the  Mississippi  Delta  and  other 
areas,  you  hear  more  horror  stories  on 
the  takings  for  wetlands  or  endangered 
species  than  you  do  on  food  stamps. 
Every  day  there  is  a  new  one  in  my  of- 
fice. 

Let  us  not  be  deceived  by  saying  this 
is  a  raid  on  the  budget.  This  is  a  raid 
on  people  who  own  ground,  and  they 
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have  a  right  to  use  it.  Little  by  little 
the  extremists  have  taken  this  over, 
and  no  longer  can  we  use  it  the  way  we 
wanted  to. 

Government  trying  to  take  property 
for  their  use  without  paying,  this  is  not 
new.  The  first  recorded  attempt  at  a 
taking  occurs  in  the  Bible,  in  I  Kings. 
Chapter  21.  King  Ahab  wanted  Naboth's 
farm,  but  he  would  not  sell  it  to  the 
king.  So  Queen  Jezebel  by  official  de- 
cree ordered  him  stoned  -to  death,  and 
Ahab  had  his  farm. 

Well.  now.  the  only  difference  in  this 
story  I  want  my  colleagues  to  see  is 
they  first  wanted  to  buy  it.  They  first 
wanted  to  pay  for  it.  But.  no.  they 
would  not  take  it,  so  they  took  it  away 
from  him. 

In  walks  the  Secretary  of  Interior  in 
my  little  place  in  Cedar  City,  Utah, 
and  says,  "Sure,  we  will  buy  it  from 
you."  And  the  man  said,  "I  paid  30 
thousand  dollars  an  acre  for  it  10  years 
ago,  and  I  intend  to  develop  it."  They 
say,  "It  is  not  worth  that  anymore  be- 
cause we  found  the  slimy  slug, '''  or 
whatever  it  is  on  it,  I  can't  remember 
the  species,  "but  we  found  that  on  the 
property,  so  therefore  we  will  give  you 
$600  for  it." 

You  people  say  that  is  a  raid  on  the 
budget?  You  are  taking  the  man's 
farm.  You  are  taking  the  man's  prop- 
erty. My  goodness  gracious,  is  not  this 
Constitution  supposed  to  take  care  of 
people,  the  private  property  owner? 

Mr.  Speaker,  I  rise  in  support  of  this 
great  rule  we  have  got  here  and  also  of 
the  bill.  Let  us  take  care  of  these  peo- 
ple that  we  have  pushed  around  and  not 
given  them  just  compensation. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  T.\UZIN]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
rule  under  which  we  are  finally  going 
to  take  up  the  issue  of  private  property 
rights  in  this  body  in  an  affirmative 
way  that  I  hope  will  lead  to  a  victory 
for  the  private  property  owners  of 
America  against  the  uncompensated 
takings  by  the  Federal  Government. 

The  opponents  of  this  rule  have  com- 
plained that  the  rule  waives  the  rules 
on  entitlements,  budgets  and  appro- 
priations. Let  me  tell  you  why.  It  is 
the  Fifth  Amendment  of  the  Constitu- 
tion which  creates  the  entitlement 
here.  It  says  "Nor  shall  private  prop- 
erty be  taken  for  public  purposes  with- 
out just  compensation." 

Property  owners  in  America  are  enti- 
tled to  that  compensation  when  their 
property  is  taken  by  virtue  of  the  civil 
right  guaranteed  in  the  fifth  amend- 
ment of  the  Bill  of  Rights  of  the  U.S. 
Constitution. 

To  my  friend  from  Maryland  who 
says  he  does  not  think  they  deserve 
compensation,  he  happens  to  disagree 
with  the  Supreme  Court  in  the  case  of 
Lucas,   which   said   that   the   right  of 
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compensation  for  wetlands  taken  is 
guaranteed  under  that  fifth  amend- 
ment. He  disagrees  with  the  case  of 
Dolan  versus  the  City  of  Tigert,  a  Su- 
preme Court  decision  of  just  last  year, 
which  said  in  effect  that  the  right  to 
receive  compensation  for  government 
takings  by  regulation  is  a  right  as  sa- 
cred as  the  rights  guaranteed  of  free 
speech,  free  religion,  free  press,  assem- 
bly, and  all  the  sacred  civil  rights  con- 
tained in  our  Bill  of  Rights;  no  less  sa- 
cred than  an.v  one  of  the  others.  In 
fact,  the  Court  said  it  is  not  a  distant 
cousin.  It  is  entitled  to  the  same  re- 
spect and  dignity  as  any  one  of  those 
other  rights.  So  maybe  my  friend  has 
not  read  the  Supreme  Court  decision. 

When  we  debate  this  bill  tomorrow,  I 
will  be  offering  an  amendment,  an 
amendment  to  limit  this  bill  to  the 
central  acts  that  we  have  been  debat- 
ing for  the  last  several  Congresses 
when  my  friend  the  gentleman  from 
Texas.  J.\CK  FiKi.Ds.  and  I,  have  led  the 
effort  to  get  this  body  one  day  to  con- 
sider the  obligation  of  this  government 
to  compensate  private  property  owners 
for  government  regulatory  takings. 

We  will  offer  an  amendment  to  limit 
the  scope  of  this  bill  to  the  issues  we 
have  debated  for  several  Congresses 
now  in  an  effort  to  get  it  before  this 
floor.  The  bills  involved  the  Endan- 
gered Species  Act  and  the  wetlands 
controls  under  the  404  section  of  the 
Corps  of  Engineers  Clean  Water  Act, 
and  the  sodbusters  provision  of  the 
P'ood  Security  Act.  And  we  will  also 
provide  in  our  amendment  protection 
for  water  rights  out  West,  which  to 
westerners  are  as  sacred  as  land  rights 
are  to  easterners. 

Let  me  tell  my  friend  from  Oregon 
who  spoke  earlier,  this  bill  protects 
every  property  owner  in  America,  par- 
ticularly the  small  property  owners 
who  cannot  afford  a  trip  to  the  Su 
preme  Court,  as  some  have  had  to  do, 
at  $500,000  of  court  costs  and  legal  fees. 
Every  property  owner  ought  to  have  a 
chance  at  home  to  get  the  remedies 
and  the  rights  he  is  due  or  she  is  due 
under  our  Constitution  and  the  Fifth 
Amendment.  That  is  why  we  will  de- 
bate tomorrow.  I  hope  this  rule  passes 
and  we  get  that  chance. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Minnesota  [Mr. 
Vknto]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  to  the  bill. 
This  rule  I  think  makes  a  mockery  of 
the  deliberate  consideration  of  matters 
before  this  House.  This  is  an  issue  of 
significant  importance,  but  yet  the 
Committee  on  Rules  and  the  commit- 
tees of  this  House  have  chosen  to  in 
fact  have  a  deliberate  consideration  of 
the  various  issues  that  are  inherent  in 
this.  It  touches  the  most  important 
and  fundamental  rights  of  citizens  and 
people  of  this  country. 

The  problem  is.  as  has  been  stated, 
not   only   is   it   inconsistent   with   the 


Budget  Act  that  we  have  that  was 
passed  in  1974.  and  subsequently 
amended,  to  try  and  provide  and  steer 
the  policy  path  of  prudence  and  protec- 
tion of  the  taxpayers"  pocketbook  in 
that  property  right,  but  it  also  of 
course  violates  the  appropriation 
measures  and  the  idea  of  appropriating 
directly  on  the  House  floor  here,  as 
well  as  the  germaneness  rules  of  this 
House. 

It  baffles  I  think  the  mind,  boggles 
the  mind,  that  the  committees  of  the 
House  could  not  sit  down  and  write  this 
up.  I  mean,  we  are  patching  together 
here  two  or  three  amendments  made  in 
order  which  are  not  germane  in  terms 
of  trying  to  understand  what  the  policy 
direction  and  some  degree  of  clarity  of 
what  is  intended  here. 

The  fact  is  what  is  going  on,  of 
course,  is  we  have  split  up  and  sub- 
divided many  of  the  topics  and  trying 
to  put  them  back  together  this  way  re- 
gards to  some  political  contract  that  is 
being  wrapped  in  the  virtue  of  property 
rights.  Quite  candidly.  I  think  it  is  a 
rather  transparent  veil  that  hangs  over 
it  in  terms  of  what  the  impact  and 
what  the  goals  are  here  that  is  going 
on. 

What  is  happening  is  these  issues  on 
their  merits  to  be  dealt  with  should  be 
forthrightly  dealt  with.  If  you  are  con- 
cerned about  the  Wetlands  Act,  I  would 
suggest  that  the  measure,  the  new  ma- 
jority has  the  authority  to  bring  that 
up  in  the  House  and  debate  it,  or  the 
Endangered  Species  Act. 

The  fact  of  the  mater  is  the  Repub- 
lican contract,  which  is  so  proudly  pro- 
claimed a  contract  with  the  people, 
does  not  in  fact  mention  the  word  "en- 
vironment." Yet  as  you  look  through 
the  fabric  of  that  contract  and  the  spe- 
cifics, time  and  time  again  a  goodly 
portion  of  it  has  a  significant  adverse 
impact  on  what  constitutes  25,  30,  40 
years  of  environmental  law. 

I  would  just  suggest  to  my  Repub- 
lican colleagues,  the  new  majority  in 
this  House,  that  in  all  deference,  these 
are  not  Democratic  laws.  The  reasons 
that  we  stayed  in  a  position  of  respon- 
sibility is  because  we  often  did  respond 
to  these  laws  which  are  very  important 
and  very  significant  to  the  people  we 
represent. 

I  would  just  suggest  you  ought  to 
deal  with  these  issues  forthrightly.  I 
think  there  is  a  very  substantial 
change  that  is  being  perpetrated  here 
in  terms  of  the  public,  and  that  is.  of 
course,  increasing  the  cost  of  doing 
business.  These  regulations  represent 
very  often,  this  assault  regulation, 
these  regulations  represent  the  wheels 
on  the  vehicle  that  puts  laws  into  ef- 
fect. Can  you  not  put  laws  into  effect 
unless  we  can  sit  here  and  precisely 
write  in  detail  all  of  that? 

My  good  friend  and  colleague  Mo 
Udall  used  to  say  there  are  two  kinds 
of  people  in  Washington,  those  that 
don't  know  and  those  that  don't  know 
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they  don't  know.  The  Members  of  the 
House  will  be  well-advised  to  recognize 
the  limitations  we  have  and  the  re- 
sponsibilities that  we  give  to  the  Exec- 
utive in  terms  of  putting  laws  into  ef- 
fect. These  rules  and  regulations  that 
are  being  beat  about  the  head  these 
days  are  the  basis  of  putting  laws  into 
effect. 

What  we  are  doing  here,  of  course,  is 
trying  to  write  regulations  and  specif- 
ics for  the  Court  with  regards  to  the 
fifth  amendment  of  the  Constitution.  I 
would  say  in  doing  that,  cutting  it  out 
of  whole  cloth,  so-to-speak,  and  defin- 
ing what  constitutes  a  property  right, 
a  takings,  we  are  doing  a  great  injus- 
tice in  terms  of  putting  a  burden  on 
the  Federal  Government  and  limiting 
its  ability  to  carry  out  the  public  good 
in  this  country.  If  that  public  good  is 
manifested  in  environmental  and  regu- 
latory laws,  and  I  know  the  amend- 
ments you  have  you  are  going  to  spe- 
cifically target  in  on  the  environ- 
mental laws  specified  in  the  Tauzin 
amendment.  I  understand  that.  But  I 
think  in  terms  of  doing  it  and  attempt- 
ing to  superimpose  this  particular  rul- 
ing and  takings,  we  are  doing  great  in- 
justice and  causing  great  expense  on 
the  taxpayers.  We  should  not  have  to 
pay  the  polluters,  in  essence  pay  them 
so  they  will  not  pollute,  Mr.  Speaker.  I 
would  ask  Members  to  defeat  this  rule 
and  this  bill. 
[From  the  Minneapolis  Star  Tribune.  Feb.  25. 
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Environment— Did  America  Votk  To  Trash 

Rkgui.ation? 

Did  the  Republican  triumph  in  last  fall's 
elections  mean  that  voters  wanted  to  elimi- 
nate major  environmental,  public  health  and 
safety  protections''  According  to  polls  and 
common  sense,  the  an.swer  is  no.  Instead,  the 
public  wants  less  bureaucracy  and  more 
flexible  reKulation.  What  they  will  get  if 
Congress  passes  the  bills  sprouting  from  HR 
9.  the  so-called  'Job  Creation  and  Wage  En- 
hancement Act,"  is  less  protection  for  the 
public,  more  bureaucracy  and  higher  costs. 

Federal  regulation  and  bureaucracy  can  be 
burdensome  and  senseless,  as  with  "one  size 
fits  all"  regulations  that  impose  identical 
landfill  design  requirements  for  dry  Arizona 
and  swampy  Louisiana.  Sometimes  the  cost 
to  remove  the  last  few  parts  per  billion  of  a 
toxic  compound  from  a  water  supply  simply 
does  not  justify  the  expense.  And  red  tape 
can  be  voluminous.  Business  groups  have 
good  reason  to  target  i-eduction  of  regula- 
tions as  their  top  legislative  priority. 

Reasonable  regulations  must  take  appro- 
priate risk-benefit  calculations  into  account. 
And  reasonable  regulations  must  be  based  on 
hard  science,  not  public  hysteria  or  political 
influence.  But  the  solution  to  an  occasional 
problem  is  not  a  wholesale  abrogation  of  35 
years  of  legislation  that  has  demonstrably 
improved  public  and  environmental  health. 
Yet  that's  what  the  convoluted  bills  growing 
out  of  HR  9  could  do.  Consider: 

Riskbenefit  analysis?  HR  926  requires  an 
assessment  of  regulatory  costs— but  not  ben- 
efits—before a  rule  can  be  promulgated. 
Health  benefits  may  be  difficult  to  quantify, 
but  it's  stupid  to  leave  them  out.  "Radical" 
organizations  such  as  the  American  Lung 
Association    are    dismayed    at    the    public 
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health  disaster  such  mindless  accounting 
will  bring.!  reminding  Congress  that  current, 
successful  jpollution  regulations  were  created 
only  after!  extensive  local  efforts  failed  to 
curb  pollution. 

Less  bureaucracy?  Adding  22  or  23  addi- 
tional analytical  exercises  prior  to  any  rule- 
making action  involves  more  bureaucracy, 
not  less. 

Tort  reform  to  reduce  the  influence  of  law- 
suits and  [lawyers?  This  legislation  offers  a 
feast  for  jlliwyers  wishing  to  impede  regu- 
latory prdoesses.  The  law  allows  numerous 
new  aveniies  for  lawsuits  including— wildly— 
suits  agaiast  individual  regulators. 

Save  mijney?  EPA  director  Carol  Browner 
estimates jtiiat  compliance  within  her  agency 
alone  woujld  require  nearly  a  thousand  addi- 
tional employees  and  $200  million  annually. 
The  cost  ip  business  and  public  inefficiency 
would  be  ihuch  higher. 

Cut  entitlements?  HR  925  would  create  a 
whole  nev^  entitlement,  requiring  reimburse- 
ment of  Ijajidowners  if  their  property  value 
was  reduOad  by  10  percent  due  to  a  regula- 
tion. That'B  a  huge  new  fiscal  burden,  and  of 
course  noi  tnention  is  made  of  requiring  pri- 
vate prop9rty  owners  to  share  with  tax- 
payers tht  financial  benefits  they  routinely 
receive  ad  a  consequence  of  government  ac- 
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The  billfe  resulting  from  HR  9  are  overt  ef- 


But,  Mr.  Speaker,  it  has  been  alleged 
tonight  that  this  is  the  most  serious 
waiver  of  the  budget  rules  that  has 
ever  happened  to  this  House.  Nothing 
could  be  further  from  the  truth. 

Mr.  Speaker,  I  refer  the  House  to  the 
survey  of  activities  of  the  House  Com- 
mittee on  Rules  of  the  103d  Congress, 
the  last  Congress.  In  that  Congress,  193 
rules  were  offered  to  this  House  and 
passed.  Of  those  193  rules.  114  rules 
waived  all  of  the  rules  of  the  House.  All 
of  the  rules  of  the  House,  including  the 
Budget  Act.  This  does  not  even  begin, 
Mr.  Speaker,  to  be  the  most  egregious 
example. 

Now,  why  are  we  trying  to  waive 
budget  rules  tonight?  Not  because  we 
intend  to  create  a  new  entitlement.  We 
do  not.  Not  because  we  are  going  to 
allow  this  to  be  a  budget  buster.  It  is 
not.  The  reason  that  we  are  trying  to 
waive  these  rules  tonight  is  to  allow  us 
to  bring  forward  legislation  that  will 
address  this,  and  to  make  in  order  an 
amendment  that  will  make  it  clear 
that  the  authors  of  this  bill  did  not  in- 
tend to  create  a  new  entitlement,  did 
not  intend  to  add  1  more  dollar  to  the 


forts  to  ^um  up  Washington,  not  make  it     budget  deficit  or  appropriate   1   more 
more  efficient.  Congress  should  reject  such     dollar  to  agencies. 


wholesale^  ideologically  based  trashing  of 
this  nati^in's  environmental  laws,  then  go 
about  saving  business  from  inappropriate 
regulatio<i;the  old-fashioned  way:  with  com- 
mon sens*,  one  regulation  at  a  time. 

Mrs.  'WALDHOLTZ.  Mr.  Speaker, 
most  of  the  debate  tonight  has  cen- 
tered ort  budget  waivers,  and  it  is  ap- 
propriate that  when  we  decide  to  waive 
the  requirement  of  the  Budget  Act  in  a 
rule,  that  we  take  it  very  seriously. 

The  new  Republican  majority  in  fact 
takes  the  budget  so  seriously  that  we 
enacted  rule  XI.  clause  4(e)  that  states 
as  follows:  "Whenever  the  Committee 
on  Rules  reports  a  resolution  providing 
for  the  consideration  of  any  measure, 
it  shair  to  the  maximum  extent  pos- 
sible specify  in  the  resolution  the  ob- 
ject of  uny  waiver  of  a  point  of  order 
against  the  measure  or  against  its  con- 
sideration." 

We  take  this  seriously,  Mr.  Speaker. 
And  because  we  took  it  seriously,  we 
outlined  in  this  rule  every  budget  waiv- 
er that  we  are  asking  this  body  to  con- 
sider so  that  we  can  consider  this  very 
important  legislation. 


What  they  did  intend  and  what  the 
amendments  will  establish  is  that 
agencies  who  take  the  property  of  pri- 
vate citizens  of  the  United  States  will 
have  to  pay  for  that  property  out  of 
their  existing  budgets. 

So,  Mr.  Speaker,  we  ask  tonight  to 
waive  these  rules  to  allow  us  to  bring 
forward  legislation  that  will  make  it 
clear  that  we  are  not  creating  a  new 
entitlement,  that  we  are  not  adding  1 
more  dollar  to  the  budget  deficit  that 
is  far  too  high  already,  and  that  we  are 
not  appropriating  a  single  extra  dollar 
to  agencies  to  pay  for  their  invasion  of 
the  rights  of  private  citizens. 

D  2100 

What  we  are  doing  is  bringing  for- 
ward a  rule  that  allows  us  to  get  to 
this  radical  idea  of  making  agencies 
pay  through  existing  funds  for  the  ac- 
tions that  they  take.  That  is  the  intent 
of  this  rule.  That  is  the  intent  of  this 
legislation,  and  that  is  what  this  rule 
will  provide. 

Let  me  address  one  other  thing.  Mr. 
Speaker.   It   has   been   suggested   that 
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one  of  the  greatest  failings  of  this  bill 
is  there  is  no  estimate  from  the  CBO  as 
to  how  much  this  bill  will  cost. 

Mr.  Speaker,  when  these  amend- 
ments pass  that  are  made  in  order  spe- 
cifically under  this  rule,  there  will  be 
no  additional  cost.  But  1  would  sug- 
gest, Mr.  Speaker,  that  the  fact  that 
the  Congressional  Budget  Office  today 
does  not  even  know  how  much  we  are 
costing  private  citizens  every  year 
through  taking  their  property  is  the 
best  argument  there  is  for  passing  this 
bill,  because  the  Government  of  the 
United  States,  which  is  here  to  protect 
these  private  citizens,  is  taking  hun- 
dreds of  thousands,  if  not  millions  or 
billions  of  property  away  from  private 
citizens  every  year  without  compensat- 
ing them. 

We  do  not  even  know,  Mr.  Speaker, 
how  much  we  are  costing  them  because 
we  have  been  so  cavalier  in  the  past. 

Mr.  Speaker,  this  is  a  fair  rule.  It  is 
a  rule  that  will  allow  us  to  enact  the 
intent  of  the  authors  to  make  agencies 
compensate  citizens  through  existing 
funds. 

I  urge  my  colleagues  to  support  this 
rule  and  the  bill. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  information. 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  RE- 
PORTED BY  THE  RULES  COMMITTEE,'  103D  CONGRESS 
V  104TH  CONGRESS 
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103d  Congress 

104III  Congtess 

Rule  type 

Numtiec  ol 
rules 

Pttcent  ot 
total 

Number  ot 
rules 

Percent  ot 

total 

Open/Modilied-open' 
Modilied  Closed ' 
Cloied' 

<9 
9 

44 

47 

9 

16 
3 
0 

84 
16 
0 

Totals 

104 

lOO 

19 

100 

'  Ihis  table  applies  only  to  rules  wliicii  provide  lor  tbe  original  consider- 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Klug).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.-  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  vote  will  be  postponed. 

Pursuant  to  the  order  of  the  House  of 
today  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  925. 

D  2102 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  925)  to  com- 
pensate owners  of  private  property  for 
the  effect  of  certain  regulatory  restric- 
tions, with  Mr.  Shuster  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  bill  is 
considered  as  having  been  read  the  first 
time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Canady]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  tonight  in  sup- 
port of  H.R.  925— a  bill  which  provides 
a  reasonable  means  of  redress  for  land- 
owners who  are  subjected  to  Federal 
regulation  which  substantially  reduces 
the  value  of  their  property. 

We  can  appropriately  begin  our  con- 
sideration of  H.R.  925  by  referring  to  a 
recent  court  decision.  Chief  Judge 
Loren  Smith  of  the  Court  of  Federal 
Claims  recently  voiced  his  concern 
over  the  inadequacy  of  the  law  of 
takings  at  addressing  the  impact  of 
regulation  on  private  property  rights. 
In  Bowles  v.  United  States,  Judge 
Smith  stated: 

This  case  presents  in  sharp  relief  the  dif- 
ficulty that  current  takings  law  forces  upon 
both  the  federal  government  and  the  private 
citizen.  The  government  here  had  little  gruid- 
ance  from  the  law  as  to  whether  its  action 


was  a  taking  In  advance  of  a  long  and  expen- 
sive course  of  litigation.  The  citizen  likewise 
had  little  more  precedential  guidance  than 
faith  in  the  justice  of  his  cause  to  sustain  a 
long  and  costly  suit  in  several  courts.  There 
must  be  a  better  way  to  balance  legitimate 
public  goals  with  fundamental  individual 
rights.  Courts,  however,  cannot  produce 
comprehensive  solutions.  The.v  can  only  in- 
terpret the  rather  precise  language  of  the 
fifth  amendment  to  our  Constitution  in  very 
specific  factual  circumstances.  .  .  .  Judicial 
decisions  are  far  less  sensitive  to  societal 
problems  than  the  law  and  policy  made  by 
the  political  branches  of  our  great  constitu- 
tional system.  At  best  courts  sketch  the  out- 
lines of  individual  rights,  they  cannot  hope 
to  fill  in  the  portrait  of  wise  and  just  social 
and  economic  policy.  (Bowles  v.  United 
States  31  Fed.  CI.  37  (1994). 

H.R.  925  is  aimed  at  filling  in  "the 
portrait  of  wise  and  just  social  and  eco- 
nomic policy"  with  regard  to  private 
property  rights. 

It  will  establish  a  mechanism  which 
represents  in  the  words  of  Judge  Smith 
a  "better  way  to  balance  legitimate 
public  goals  with  fundamental  individ- 
ual rights." 

It  provides  a  workable  way  to  ensure 
that  property  owners  receive  com- 
pensation when  Federal  regulation 
causes  a  significant  reduction  in  the 
market  value  of  the  owners'  property. 

It  is  important  to  understand  some 
things  this  bill  does  not  do. 

The  bill  expressly  prohibits  com- 
pensation for  any  agency  action  under- 
taken to  prevent  an  identifiable  hazard 
to  public  health  and  safety  or  identifi- 
able damage  to  specific  property  other 
than  the  property  whose  use  is  limited. 

Contrary  to  the  claims  of  some  crit- 
ics, this  bill  will  not  pay  polluters  to 
stop  polluting. 

The  bill  provides  that  any  payment 
made  under  the  act  shall  be  pai(l  from 
the  annual  appropriation  of  the  agency 
whose  action  resulted  in  the  limitation 
on  the  use  of  the  property. 

If  the  agency  does  not  have  sufficient 
funds  to  compensate  the  owner,  the 
agency  head  is  required  to  seek  the  ap- 
propriation of  such  funds  in  the  next 
fiscal  year.  Contrary  to  the  claims  of 
some  opponents  of  the  bill,  it  does  not 
create  a  new  entitlement.  This  point  is 
made  clear  beyond  any  doubt  in  the 
amendment  in  the  nature  of  a  sub- 
stitute which  I  will  offer. 

H.R.  925  will  force  agencies  to  recog- 
nize that  when  they  limit  the  use  of  an 
owner's  property,  there  are  economic 
consequences.  Agencies  will  have  to 
weight  the  benefits  and  costs  of  their 
.actions  carefully— paying  close  atten- 
tion to  the  impact  of  those  actions  on 
individuals  and  the  general  public. 
Agencies  also  will  be  more  accountable 
to    Congress,    and    therefore,    will    be 


more  likely  to  carry  out  the  true  in- 
tent of  the  statutes  they  are  charged 
with  enforcing— rather  than  contin- 
ually extending  their  bureaucratic 
reach. 

Supreme  Court  Justice  Joseph  Story 
many  years  ago  stated  that,  "One  of 
the  fundamental  objects  of  every  good 
government  must  be  the  due  adminis- 
tration of  justice;  and  how  vain  it 
would  be  to  speak  of  such  an  adminis- 
tration, when  all  property  is  subject  to 
the  will  or  caprice  of  the  legislature 
and  the  rulers." 

H.R.  925  will  help  to  ensure  that  pri- 
vate property  is  not  subjected  "to  the 
will  or  caprice  of  agencies.  I  urge  my 
colleagues  to  support  this  important 
legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

The  opposition  to  this  measure 
comes  from  the  view  of  compensating 
private  property  owners  under  the  Con- 
stitution's taking-  clause  when  Govern- 
ment regulation  results  in  reducing  the 
fair  market  value  of  private  property 
by  more  than  10  percent.  This  is  a  seri- 
ous departure  from  long-established 
Supreme  Court  doctrine  in  an  effort 
that,  I  think,  is  very  clear  and  is  get- 
ting clearer  the  more  this  debate  goes 
on,  to  undermine  the  Government's 
ability  to  promote  the  common  good 
by  providing  for  clean  skies,  fresh 
water,  and  safe  and  fair  work  places 
that  the  American  people  have  come  to 
expect. 

The  result  of  such  a  measure  passing 
would  be,  as  one  witness  testified, 
hard-working  American  taxpayers  will 
be  forced  to  watch  as  their  hard-earned 
wages  are  collected  by  the  Govern- 
ment, as  taxes  are  paid  out  to  corpora- 
tions and  large  landowners  as  takings 
compensation.  And  all  this  at  a  time 
when  the  Government  downsizing  is 
the  rallying  cry  with  the  new  majority 
in  the  contract. 

This  measure  senselessly  creates  a 
vast  new  bureaucracy  and  a  new  enti- 
tlement program  with  so  much  uncer- 
tainty that  endless  litigation  is  a  dis- 
tinct likelihood. 

Oh,  yes,  there  is  another  motivation 
for  takings  legislation,  to  undermine 
the  enforcement  of  one  of  the  Nation's 
most  important  civil  rights  laws,  the 
Americans  with  Disabilities  Act,  which 
will  surely  occur  once  a  measure  of 
this  drastic  nature  is  brought  into  our 
law. 

This  measure  radically  expands  sub- 
tle Supreme  Court  law  and  leads  to  an 
absurd  result  and  windfalls  to  investors 
of  every  stripe. 
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For  centuries  now  the  courts  have 
grappled  with  the  essential  questions 
arising  from  the  few  words  in  the  fifth 
amendment  which  drives  the  takings 
law.  Wh&t  uses  are  public  and  how 
much  compensation  is  just  and  what  is 
property  and  what  amounts  to  a  tak- 
ing? In  the  Armstrong  versus  the  Unit- 
ed States  case,  the  Court  described  the 
takings  clause  underlying  purpose: 

The  fifth  amendments  guarantee  that  pri- 
vate property  shall  not  be  taken  without 
just  compansation  was  designed  to  bar  the 
governmeht  from  forcing  some  people  alone 
to  bear  bdndens  which  in  all  fairness  and  jus- 
tice should  be  borne  by  the  public  as  a  whole. 

In  sevjaral  subsequent  cases,  there 
have  been  further  definitions  of  the 
ways  th*t  a  taking  can  occur.  We  pro- 
ceed in  this  general  debate  absolutely 
stunned  at  the  way  we  would  turn  this 
concept  of  taking  on  its  head. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman Crom  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding  lime  to  me. 

Mr.  Chuirman,  there  is  a  giant  suck- 
ing sound  in  America  in  1995.  It  is  the 
governmental  grabbing  of  private  prop- 
erty through  ruinous  regulation. 

Our  lfe,rmers  in  the  Midwest  and 
across  the  Great  Plains  are  unable  to 
use  theit  farmland  because  the  Govern- 
ment caills  their  dry  lands  "wetlands." 

Property  owners  on  the  east  coast 
are  denied  the  right  to  build  homes  for 
their  families  because  bureaucrats  op- 
pose construction. 

Acros$  Texas,  homeowners,  ranchers, 
and  farmers  are  warned  they  may  not 
be  able  !to  use  private  land  if  a  golden- 
cheekedl  warbler  decides  to  nest  there. 

And  io  southern  California,  ranchers, 
farmers,  and  homeowners  are  denied 
access  to  water  because  of  a  fairy 
shrimp  upstream. 

These!  are  today's  forgotten  Ameri- 
cans. Their  rights  are  trampled  by  a 
governnhent  that  forces  them  to  shoul- 
der the  entire  costs  of  ruinous  regula- 
tions, 'these  citizens  are  denied  the 
productive  use  of  farms,  ranches,  and 
businesses  acquired  after  a  lifetime  of 
hard  wqrk. 

And  many  of  those  who  claim  to 
speak  fbr  society's  neglected  and  left 
out  are  I  strangely  silent  and  often  hos- 
tile to  tjhe  plight  of  these  citizens. 

Mr.  Chairman,  today  help  has  ar- 
rived, 'through  a  bipartisan  effort  in 
the  people's  House,  these  Americans 
will  be  forgotten  no  longer.  The  people 
who  do  the  work,  pay  the  taxes,  and 
pull  thie  wagon  will  have  the  same 
rights  9£  the  golden-cheeked  warbler, 
fairy  shrimp,  and  blind  cave  spider. 

The  private  property  rights  legisla- 
tion w9  are  considering  stands  for  a 
fundamiental  and  very  simple  principle 
of  basici  fairness:  If  a  landowner  is  pre- 
vented 6"om  using  a  portion  of  his  or 
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her  land  in  order  to  provide  a  public 
benefit  like  a  wetlands  reserve  or  wild- 
life preserve,  the  costs  of  acquiring 
these  benefits  should  be  shared  by  the 
public  as  a  whole.  It's  not  fair  to  force 
the  individual  landowner  to  shoulder 
the  entire  burden. 

The  Private  Property  Protection  Act 
of  1995  will  not  eliminate  our  Nation's 
environmental  laws.  It  won't  prevent 
the  protection  of  endangered  species  or 
preservation  of  wetlands.  It  will  permit 
us  to  protect  as  many  endangered  spe- 
cies and  as  many  wetlands  as  we  the 
people  are  willing  to  pay  for. 

The  Private  Property  Protection  Act 
of  1995  is  about  fairness,  accountabil- 
ity, and  shared  responsibility.  It's 
about  holding  the  Federal  Government 
to  standards  of  public  accountability. 
And  its  about  putting  people  first. 

On  November  8.  1994.  the  American 
people  demanded  that  their  govern- 
ment reduce  its  size,  scope,  and  burden. 
Regulatory  burdens  imposed  in  the 
name  of  protection  of  the  environment 
are  among  the  most  onerous.  The  Pri- 
vate Property  Protection  Act  of  1995 
would  relieve  those  burdens,  fulfill  the 
American  people's  mandate,  and  re- 
store freedom  and  fairness  to  all  Amer- 
icans. 

D  2115 
Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  rise  on  the  general  debate  on 
the  bill,  and  I  think  we  really  ought  to 
take  a  very  close  look  at  this,  because 
this  bill  shifts  the  law,  really  shifts  the 
law  from  an  issue  which  has  been  long 
held  in  our  Constitution,  that  when  the 
Government  takes  something,  they 
ought  to  pay  for  it. 

Certainly  that  is  the  role  of  our 
courts,  to  determine,  if  landowners  and 
Government  regulators  cannot  agree 
on  it,  exactly  what  that  taking  process 
is  and  what  the  value  is. 

This  bill  shifts  that.  Just  in  the  bill 
itself,  it  says  that  this  bill  relates  to 
diminishing  the  fair  market  value  of 
the  property  by  10  percent.  Let  me  re- 
peat that  again.  This  bill  goes  to  any 
action  that  diminishes  the  fair  market 
value  of  the  property  by  10  percent. 

That,  Mr.  Chairman,  is  absolutely  ri- 
diculous. What  is  the  fair  market 
value?  Who  determines  fair  market 
value?  Is  it  what  we  thought  we  would 
make  if  we  got  a  big  windfall  in  a  big 
development?  Is  that  the  fair  market 
value:  expectation? 

What  is  the  price  of  that?  What  is  10 
percent?  My  God,  when  you  went  out 
and  bought  a  house,  there  was  an  ap- 
praisal on  that  house.  You  probably  did 
not  pay  full  price.  You  bargained  it 
down.  But  this  bill  says  no.  if  the  value 
of  the  owner  is  diminished  by  10  per- 
cent, then  you  trigger  a  taking. 

This  legislation  is  going  to  cost 
State,  Federal,  and  local  governments 
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billions  of  tax  dollars.  It  is  going  to  in- 
crease the  government  bureaucracy, 
not  only  for  the  government  agencies 
to  try  to  figure  out  what  a  taking  is 
and  whether  10  percent  is  diminished, 
but  then  the  argument  will  be  carried 
out  by  appraisers,  land  appraisers,  law- 
yers. 

This  is  a  wonderful  bill  for  lawyers, 
because  it  is  going  to  guarantee  a  full- 
time  employment  act  for  them.  It  is 
going  to  clog  our  court  systems.  It  is 
going  to  create  a  new  entitlement  pro- 
gram. 

Just  think,  you  can  own  a  piece  of 
land  and  you  know  that  land  may  be 
thousands  of  acres,  but  you  have  a  cou- 
ple of  acres  that  are  in  a  wetland. 
Maybe  you  have  a  couple  of  acres  that 
are  in  that  habitat  of  an  identified  en- 
dangered species;  not  the  whole  prop- 
erty, just  that  couple  of  acres. 

You  can  say,  "All  right,  I  want  to  do 
all  my  development  right  on  those  cou- 
ple of  acres."  You  know  that  the  gov- 
ernment will  prohibit  you  from  taking, 
and  you  can  then  trigger  and  say, 
"That  is  a  taking.  You  have  taken  my 
land.  Compensate  me  for  it.  Then  I  am 
going  to  use  that  compensation  to 
build  all  over  the  rest  of  the  land." 
That  indeed  is  going  to  create  chaos. 

Mr.  Chairman,  I  think  we  ought  to 
look  at  the  people  that  are  down  in  the 
trenches.  I  have  been  there  as  a  county 
supervisor  dealing  with  land  use  regu- 
lation and  master  plans  and  zoning  and 
elements  of  those  master  plans  that  re- 
quire that  the  zoning  be  consistent. 

I  have  dealt  with  the  State  legisla- 
ture in  those  issues  when  I  was  in  the 
California  State  Legislature,  a  very 
complex  State.  Look  at  the  people 
down  in  the  trenches.  What  do  the 
State  legislatures  say  about  it?  The 
National  Conference  of  State  Legisla- 
tors' policy  resolution  passed  this  last 
year  strongly  opposes  any  legislation 
or  regulations  at  the  national  level 
that  would,  one,  attempt  to  define  or 
categorize  compensable  takings  under 
the  fifth  amendment  of  the  U.S.  Con- 
stitution, or,  two,  interfere  with  the 
State's  ability  to  define  and  categorize 
regulatory  taking  requirements  requir- 
ing State  compensation. 

Let  us  look  at  the  League  of  Cities, 
all  the  cities  in  the  United  States; 
these  are  the  people  that  do  this  land- 
use  regulation  at  the  local  level.  They 
oppose  this. 

Let  us  look  at  the  State  attorneys 
general,  who  have  to  go  to  court  and 
defend  what  State  and  local  govern- 
ments have  done.  The  attorneys  gen- 
eral oppose  this  legislation. 

Virtually  everybody  who  knows  any- 
thing about  land-use  planning  at  the 
local  level  opposes  this  legislation.  It 
is  a  bad  bill,  and  I  urge  Members  to  de- 
feat it. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 
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Mr.  Chairman.  I  rise  today  in  support 
of  H.R.  925. 

It  is  time  Congress  injected  some 
substance  into  the  spirit  of  the  fifth 
amendment. 

Perhaps  James  Madison  put  it  best 
when  he  said  "No  land  or  merchandise 
shall  be  taken  directly  even  for  public 
use  without  indemnification  to  the 
owner." 

I  could  not  agree  more. 

And  neither  could  the  people  of  mid- 
dle and  west  Tennessee  who  I  rep- 
resent. 

Time  and  again,  I  hear  from 
propertyowners  who  have  seen  their 
land  values  decline. 

This  is  thanks  to  the  propensity  of 
this  Government  to  regulate  and  man- 
date and  to  effectively  limit  the  use  of 
this  property. 

I  have  a  good  friend,  Anthony  Bolton, 
from  my  hometown  of  Henderson,  TN, 
who  is  experiencing  this  right  now. 

He  and  his  family  own  about  500 
acres  on  the  Forked  Deer  River  in  west 
Tennessee. 

The  land  used  to  consist  of  about  50 
acres  in  production  with  the  other  450 
acres  in  prime  hardwood. 

But  a  beaver  built  a  dam.  and  that's 
where  their  nightmare  began. 

The  500  prime  acres  have  since  be- 
come nothing  more  than  a  muddy 
swamp,  with  no  real  economic  value. 

Now  rather  than  earning  money  with 
the  land,  he  instead  only  gets  to  pay 
its  taxes. 

Why?  Because  the  Federal  Govern- 
ment says  they  can't  remove  the  bea- 
ver dam  because  it  has  created  a  wet- 
land. 

Where  is  the  common  sense  in  this? 

Why  does  this  Government  deem  it 
necessary  to  place  unnecessary  finan- 
cial burdens  on  hard-working  tax- 
payers? 

It  is  time  we  reverse  these  unfair 
burdens  on  America's  landowners. 

That  is  exactly  what  H.R.  925  will  do. 

This  legislation  will  not  take  away 
the  sovereignty  of  this  Government. 

It  will  begin  to  put  the  constitu- 
tional rights  of  landowners  before  the 
rights  of  spotted  owls,  woodpeckers, 
and  kangaroo  rats.  And  yes,  beavers 
too. 

If  we  as  a  government  and  society 
want  to  conserve  something,  that  is 
fine. 

But  we  should  not  place  that  entire 
burden  on  the  shoulders  of  property 
owners. 

Mr.  Chairman,  the  issue  before  us  is 
paramount. 

There  are  few  rights  more  important 
in  this  republic  than  the  right  to  own 
property. 

It  is  indeed  one  of  the  basic  elements 
on  which  our  Founding  Fathers  crafted 
our  Constitution. 

Therefore,  it  is  imminently  fair  to 
compensate  a  property  owner  for  the 
taking  of  their  property  by  declaring  it 
a  wetland  or  a  sanctuary  for  endan- 
gered species. 


Why  can't  we  put  this  commonsense 
philosophy  into  law? 

I  urge  my  colleagues  to  support  H.R. 
925. 

The  Anthony  Boltons  of  this  country 
deserve  it. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Nadler],  a 
member  of  the  committee. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill.  It  is  a  truly  rad- 
ical piece  of  legislation  and  goes 
against  the  entire  thrust  of  the  con- 
stitutional history  of  the  United  States 
Government  for  the  last  200  years. 

Mr.  Chairman,  the  Supreme  Court 
has  said  that  in  construing  the  takings 
provision  of  the  fifth  amendment,  the 
court  has  defined  that,  "Elimination  of 
the  most  profitable  use  of  the  property 
is  not  a  taking." 

It  has  stated  that,  "A  reduction  of 
property  value  occasioned  by  govern- 
ment regulation  must  generally  be  se- 
vere or  total  for  there  to  be  a  taking; 
a  mere  diminution  in  the  value  of  prop- 
erty, however  serious,  is  insufficient  to 
demonstrate  a  taking." 

It  is  not  a  taking  if  "the  property 
owner  retains  some  viable  use  of  the 
property  (as  measured  by  the  owner's 
reasonable  investment  backed  expecta- 
tions)." Those  are  all  from  the  Su- 
preme Court. 

Why?  Why  have  the  courts  consist- 
ently read  the  fifth  amendment  this 
way?  The  answer  is  because  to  read  it 
any  other  way,  to  read  it  the  way  this 
bill  would  read  it,  would  totally  under- 
mine the  ability  of  the  Federal  Govern- 
ment, or  if  applied  to  local  govern- 
ment, of  local  governments,  to  protect 
the  general  welfare.  The  Federal  Gov- 
ernment was  instituted  to  protect  the 
general  welfare. 

With  this  bill,  Mr.  Chairman,  we  say 
that  if  the  Federal  Government  wants 
to  protect  the  air  or  the  water  or  any 
other  environmental  aspect,  or  any- 
thing else,  in  a  way  that  imposes  any 
kind  of  burden  on  the  piece  of  property, 
then  it  may  not  do  so  unless  it  will 
compensate  for  the  change  in  value  of 
that  property,  which  would  be  infinite, 
almost  infinite. 

I  note  that  this  bill  does  not  provide, 
and  the  gentlewoman  from  Utah  [Mrs. 
Waldholtz]  says  it  has  no  fiscal  im- 
pact because  the  agency  would  have  to 
pay  from  its  own  money.  How  could  an 
agency  pay  from  its  own  money  when 
any  action  that  may  impose  a  burden 
on  the  property  may  impose  it  on  hun- 
dreds or  thousands  or  millions  unpre- 
dictably? 

The  philosophy  of  this  legislation  is 
radical  because  it  says  that  private 
property  is  absolute  and  that  the 
rights  of  the  public  are  greatly  subordi- 
nate. Teddy  Roosevelt  said  to  the  con- 
trary. President  Roosevelt,  the  great 
Republican  President,  said.  "Every 
man  holds  his  property  subject  to  the 
general  right  of  the  community  to  reg- 
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ulate  it  to  whatever  degree  the  public 
welfare  may  require  it." 

I  have  carried  this  around  in  my 
pocket  for  the  last  12  years,  waiting  for 
an  appropriate  occasion  to  read  it.  and 
this  is  the  appropriate  occasion,  to  re- 
mind the  people  here  that  the  proper 
philosophy  of  government  is  that  pri- 
vate property  is  not  absolute.  The 
right  of  the  public  ultimately  is  supe- 
rior, and  that  to  legislate  this  bill 
would  say  that  the  public  welfare  has 
no  bearing  in  this  country. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  rise  in  support  of  this  legislation,  and 
specifically,  I  rise  in  support  of  an 
amendment  that  will  be  offered  tomor- 
row by  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  and  myself. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana,  to  clear  up 
a  statement  made  earlier,  that  was 
made  in  error. 

Mr.  TAUZIN.  Mr.  Chairman,  one  of 
the  things  that  is  going  to  happen,  I 
suppose,  in  this  debate  is  that  we  are 
going  to  be  debating  the  old  bill,  the 
bill  that  was  filed  in  some  other  year, 
perhaps,  or  some  other  bill  that  is  not 
before  us. 

The  bill  that  will  be  before  us  tomor- 
row, that  would  have  been  today,  is  a 
bill  that  applies  only  to  Federal  stat- 
utes and  only  gives  a  cause  of  action 
for  recovery  for  takings  under  Federal 
statutes,  not  State  statutes,  not  local 
statutes,  city  statutes. 

The  bill  will  only  cover  the  right  of 
property  owners  to  be  compensated 
when  Federal  regulations  take  away 
their  property.  Tomorrow,  the  gen- 
tleman from  Texas  [Mr.  FIELDS]  and  I 
will  be  offering  an  amendment  to  even 
limit  the  Federal  statutes  we  are  deal- 
ing with  to  a  very  few.  the  Endangered 
Species  Act,  wetlands  regulations 
under  404,  and  sodbuster  provisions  and 
Federal  statutes  dealing  with  water 
rights. 

It  will  be  those  limited  Federal  stat- 
utes only,  so  the  objections  of  Attor- 
neys General  and  cities  and  counties 
and  States  to  us  meddling  with  their 
problems  with  taking  laws  are  objec- 
tions that  are  not  well  founded  when  it 
comes  to  the  bill  that  will  be  before  us 
tomorrow. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
people  are  probably  wondering  why  are 
we  standing  here  at  this  later  hour  de- 
bating this  issue.  This  is  a  significant 
issue,  because  we  are  talking  about 
something  that  is  basic  and  fundamen- 
tal to  all  Americans.  That  is  the  abil- 
ity to  not  only  own  but  to  beneficially 
use  our  private  property. 

I  got  involved  in  this  issue  because  of 
some  specific  instances  in  my  home 
State  of  Texas.  I  had  a  road  that  was 
very    important,    that    needed    to    be 
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built,  connecting  a  major  subdivision 
called  Kingwood  in  Tuskakita  with  a 
major  beltway  system.  Local  property 
owners  came  together  and  donated  the 
property  for  that  road. 

All  of  sudden,  some  people  walked 
through  and  said,  "That  road  cannot  be 
built  becuase  we  see  what  we  think  is 
an  abandoned  eagle's  nest."  My  family 
had  lived  in  that  area  since  the  1860's. 
We  had  never  seen  an  eagle's  nest.  We 
hope  eagles  are  there.  No  one  could 
prove  it  was  an  abandoned  eagle's  nest, 
but  because  of  that,  the  property  own- 
ers had  to  mitigate,  as  if  the  eagle  flew 
back  to  that  one  specific  tree,  if  it  was 
an  eagle,  rebuilt  the  nest,  reestab- 
lished, climbed  down  the  tree,  and  then 
walked  a  4iistance  to  Lake  Houston. 

We  thought  that  was  the  problem  and 
that  it  was  over.  The  landowners  had 
given  up  more  of  their  property. 

Then  as  we  begin  to  go  further  with 
the  road,  someone  walked  in  and  said, 
"Oh,  my  gosh,  you  have  upland  hard- 
wood, wetlands."  For  me  it  was  a  little 
hit  hard  to  understand  that  if  some- 
thing was  upland,  how  it  could  be  a 
wetland.  The  property  owners  came  to- 
gether, mitigated  once  again. 

Then  we  though  the  road  was  going 
to  be  built.  Then  someone  walked  in 
and  said.  "Oh,  my  gosh,  you've  got 
prairie  dawn."  which  is  a  dressed-up 
word  for  bitter  weed.  The  property 
owners  played  the  game  one  more  time 
and  said,  "We  will  find  property  to 
mitigate."  They  found  property  with- 
out the  prairie  dawn,  but  someone  said, 
"This  property  does  not  have  prairie 
dawn,  but  it  is  conducive  for  the 
growth  of  prairie  dawn." 

It  took  approximately  5  years  to  fi- 
nally get  the  permits  needed  to  built  a 
very  short  piece  of  road.  It  just  is  not 
that  problem.  North  of  us  we  have  a 
red  cockaded  woopecker.  If  that  lands 
on  your  property  and  a  colony  is  estab- 
lished, you  lose  the  ability  to  use  your 
property. 

West  oC  us  in  Travis  country  there  is 
the  bladk-capped  vireo,  the  golden- 
cheeked  warbler.  That  has  cost  Travis 
county  in  Austin.  TX.  literally  hun- 
dreds of  millions  of  dollars  in  property 
value.  The  local  ranchers  in  the  hill 
country  cannot  cut  their  cedar  because 
of  those  particular  species. 

One  last  example,  a  darter  in  the 
Gomel  Springs  and  also  in  New 
BraunsfeU,  the  springs  there,  have 
forced  the  city  of  San  Antonio  to  look 
for  a  new  water  supply  that  could  end 
up  costing  that  city  billions  of  dollars, 
with  the  farmers  and  ranchers  west  of 
there  having  to  have  there  wells  per- 
mitted, their  use  restricted,  and  at 
some  point  in  the  future  of  total  abro- 
gation of  their  rights. 

Mr.  Chairman,  this  is  not  right. 
Their  must  be  reform.  The  most  impor- 
tant thing  that  has  been  lost  by  the 
conservation  community,  they  have 
lost  most  of  the  hospitality  and  the  co- 
operation of  the  landowner. 
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Without    that    cooperation,    species 
will  not  be  saved,  and  wetlands  will  not 
be  preserved. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  Skaggs].  I 
presume  that  will  leave  me  with  15 
minutes  for  tomorrow? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  gentleman  from  Colorado  [Mr. 
Skaggs]  is  recognized  for  4  minutes. 

Mr.  SKAGGS.  Mr.  Chairman,  I  want 
to  thank  the  ranking  member  for  yield- 
ing the  time  to  me. 

In  a  1-minute  speech  this  morning  I 
told  you,  in  brief,  the  story  of  the  dead- 
ly Summitville  Mine — Colorado's  worst 
environmental  disaster  in  a  decade.  To- 
night I'd  like  to  tell  you  more  about 
that  catastrophe,  and  about  the  insult 
that  this  takings  bill  would  add  to  that 
injury. 

For  about  6  years,  Summitville  was 
an  active  gold  mine  near  Del  Norte, 
CO,  in  the  spectacular  San  Juan  Moun- 
tains. Like  many  such  mines,  the 
Summitville  operation  used  cyanide  to 
leach  the  gold  from  the  ore  that  was 
taken  from  the  site. 

In  1991,  during  the  spring  run-off 
from  the  melting  winter  snowpack,  the 
mine's  poorly  designed  holding  ponds 
overflowed,  sending  a  poisonous  surge 
of  cyanide,  heavy  metals,  and  other 
toxins  into  Alamosa  Creek.  The  con- 
tamination was  so  severe  that  fish  and 
other  river  creatures  were  killed  for  17 
miles  downstream.  Lesser  effects  of  the 
contamination  were  felt  more  than  50 
miles  downstream.  We  don't  yet  know 
the  extent  of  the  lasting  environmental 
consequences — on  other  wildlife,  on 
downstream  farmers,  on  drinking 
water  supplies. 

A  year  and  a  half  later,  Summitville 
Consolidated  Mining  Company,  the  for- 
eign-owned company  that  leased  the 
property  and  had  been  running  the 
mine,  declared  bankruptcy  and  walked 
away,  avoiding  all  responsibility  and 
liability  for  preventing  further  con- 
tamination. We  were  left  with  an  envi- 
ronmental time  bomb,  with  no  protec- 
tion against  future  overflows  or  col- 
lapse of  the  impoundments  holding  the 
cyanide  wastes.  The  companies  that 
owned  the  land— Aztec  Minerals,  Gray 
Eagle  Mining,  and  South  Mountain 
Minerals— did  nothing  to  step  in  to  pro- 
tect the  environment,  or  their  down- 
stream neighbors,  or  even  their  own 
property. 

At  the  request  of  the  State  of  Colo- 
rado, the  Environmental  Protection 
Agency  took  over,  designated  the  mine 
a  Superfund  site,  and  began  emergency 
action  to  prevent  more  poison  from 
finding  its  way  downstream. 

So  the  American  people  have  already 
paid  twice  for  this  disaster.  First, 
we've  suffered  environmental  damages. 
Second,  we're  paying  for  the  EPA  to 
prevent  future  spills,  an  effort  which  is 
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costing   the   taxpayer  about   $30,000   a 
day.  more  than  S50  million  so  far. 

Now  here's  where  insult  is  added  to 
the  injury.  The  corporate  owners  are 
now  suing  the  Federal  Government, 
claiming  that  EPA's  emergency  clean- 
up amounts  to  a  governmental  taking 
of  their  property.  They  claim  that  they 
should  be  compensated  because  the 
Government's  cleanup  of  the  aban- 
doned, leaking,  poisonous  mine  on 
their  property  is  keeping  them  from 
using  it  to  turn  a  profit. 

So  the  bizarre  scenario  we're  faced 
with  is  corporate  landowners  and  a  for- 
eign mining  company  abdicating  all  re- 
sponsibility for  an  environmental  ca- 
tastrophe, refusing  to  lift  a  finger  to 
protect  or  clean  up  their  own  property, 
and  running  for  the  hills.  And  when  the 
Government  steps  into  the  emergency 
to  clean  up  the  property,  the  compa- 
nies show  up  in  time  to  sue  the  Govern- 
ment for  its  trouble. 

This  is  the  sort  of  mindlessness  the 
Republicans  want  to  encourage  with 
the  takings  bill. 

Of  course,  the  irony  of  this  is  that 
the  Constitution  is  already  perfectly 
clear  in  saying  that  private  property 
owners  are  protected  from  genuine 
takings.  The  fifth  amendment  says 
that  property  can't  be  "taken  for  pub- 
lic use,  without  just  compensation," 
and  the  courts  have  made  plenty  of 
consistent  rulings  on  what  this  means. 
As  recently  as  1994.  in  Dolan  versus 
City  of  Tigard.  the  Supreme  Court  held 
that  a  city  government  could  not  re- 
quire a  hardware  store  owner  to  build  a 
bicycle  pathway  on  her  property  as  a 
condition  for  getting  a  permit  to  in- 
crease the  size  of  her  store  and  build  a 
parking  lot.  And  if  the  city  did  require 
it,  she'd  have  to  be  compensated. 

Under  the  Constitution,  this  ridicu- 
lous Summitville  suit,  which  is  a 
money  grab,  and  not  a  genuine  taking, 
would  be  thrown  out  of  court.  But  if 
the  takings  bill  passes,  the  suit  would 
no  doubt  prevail,  and  every  American 
taxpayer  would  pay  for  this  catas- 
trophe a  third  time  when  they're  forced 
to  write  a  check  to  Aztec  Minerals, 
Gray  Eagle  Mining,  and  South  Moun- 
tain Minerals. 

If  the  takings  bill  passes,  here's  the 
choice  wed  face  at  Summitville:  EPA 
could  continue  to  contain  the  chemi- 
cals at  the  plant,  and  protect  the  peo- 
ple and  environment  downstream.  The 
companies  who  are  suing  the  Federal 
Government  would  win  their  ridiculous 
suit,  and  the  taxpayers  would  be  forced 
to  pay  them  who  knows  how  much 
money.  Or,  in  order  to  avoid  the  law- 
suit, EPA  could  stop  the  containment 
efforts,  pull  up  stakes,  and  let  cyanide 
run  down  the  river.  That's  the  choice — 
the  absurd,  incredible  choice. 

Mr.  WOOLSEY.  Mr.  Chairman.  I  rise  today 
in  strong  opposition  to  H.R.  925.  the  Pnvate 
Property  Act.  My  colleagues  in  the  House  of 
Representatives  who  support  the  Contract  on 
America  claim  that  H.R.  925  is  to  protect  small 
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private  property  owners  from  the  Federal  j3ov- 
ernment.  In  fact,  this  takings  legislation  has  lit- 
tle to  do  with  protecting  small  private  property 
owners.  The  truth  about  H.R.  925  is  that  it 
provides  a  new  entitlement  program  lor 
wealthy  special  interests  at  a  high  cost  to  tax- 
payers and  environmental  protection. 

The  right  to  own  pnvate  property  is  a  right 
that  is  chenshed  by  the  American  people. 
That's  why  it  is  protected  by  the  Constitution. 
Under  the  fifth  amendment,  if  the  Government 
takes  land  to  build  a  highway  or  school,  of 
course  it  must  pay  for  it.  But  the  fifth  amend- 
ment's protection  isn't  enough  for  the  cor- 
porate special  interests.  They  want  Congress 
to  pass  H.R.  925  because  it  provides  that  any 
regulation  that  limits  their  right  to  make  as 
much  money  as  possible  from  their  property  is 
a  taking,  regardless  of  the  impact  this  might 
have  on  the  health  and  safely  of  their  neigh- 
bors, the  general  public,  or  the  environment. 
The  true  agenda  of  the  supporters  of  H.R.  925 
is  to  increase  profits  for  special  interests  and 
weaken  valuable  laws  to  protect  our  health 
and  environment. 

Mr.  Chairman,  H.R.  925  will  have  a  chilling 
effect  on  the  implementation  of  environmental 
regulations.  Most  likely.  Federal  agencies  will 
choose  not  to  implement  or  enforce  regula- 
tions because  they  will  not  be  able  to  afford 
the  high  price  of  compensation  required  by 
H.R.  925.  The  Endangered  Species  Act  and 
the  Clean  Water  Act  are  just  two  of  the  many 
important  environmental  laws  that  will  be  jeop- 
ardized by  this  legislation. 

Mr.  Chairman,  I  strongly  urge  my  colleagues 
to  oppose  this  back  door  attack  on  environ- 
mental protections  by  voting  against  H.R.  925. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, may  I  inquire  as  to  the  amount  of 
time  remaining  for  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canady]  has  14'/i: 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Conyer.s]  has  15 
minutes  remaining. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Wai.dholtz),  having  assumed  the  chair. 
Mr.  Shuster,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  925)  to  compensate  own- 
ers of  private  property  for  the  effect  of 
certain  regulatory  restrictions,  had 
come  to  no  resolution  thereon. 


THE  CASE  FOR  MAINTAINING 
NUTRITION  FEEDING  PROGRAMS 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
it  has  been  my  privilege  in  recent  years 
to  listen  and  to  observe  some  of  the 
most  lively  and  historical  debates  in 


this  Chamber  on  issues  that  affect  the 
lives  and  well-being  of  all  the  citizens 
of  our  great  Nation. 

Certainly  the  104th  Congress  is  no  ex- 
ception, and  we  are  again  at  the  cross- 
roads to  deliberate  fully— and  hope- 
fully—the merits  of  the  important  is- 
sues that  are  now  before  us. 

Mr.  Speaker  one  of  these  issues  is 
whether  our  national  government 
should  just  eliminate  the  several  social 
and  nutritional  programs  currently  in 
place,  and  just  "block  grant"  the  fund- 
ing to  States  and  let  the  State  gov- 
ernors conduct  the  redistribution  of 
the  resources  since  they  supposedly 
know  better  where  the  needs  are. 

I  want  to  share  with  my  colleagues 
an  article  that  appeared  in  yesterday's 
Washington  Post,  written  by  Dr.  Louis 
Sullivan,  former  U.S.  Secretary  of  the 
Department  of  Health  and  Human 
Services  during  the  administration  of 
President  George  Bush.  Dr.  Sullivan's 
statements  are  quite  profound — in  my 
humble  opinion— as  he  clearly  re- 
minded all  of  us  here  in  this  Chamber 
to  examine  the  merits  of  these  pro- 
grams, and  let's  not  rush  into  a  feeding 
frenzy  by  just  cutting  and  slashing 
these  programs  without  meaningful  re- 
view and  examination. 

In  the  WIC  Program,  for  example.  Dr. 
Sullivan  states: 

.  .  .  This  prescriptive  program  has  enjoyed 
bipartisan  support  since  it  was  established 
by  such  leaders  as  Senator  Bob  Dole  and  the 
late  Senator  Hubert  Humphrey.  By  providing 
necessary  nutrition  to  pretfnant  women,  lac- 
tatinK  mothers  and  one-third  of  all  children 
born  in  the  United  Stales.  WIC— quite  sim- 
ply—works. .  .  . 

In  the  case  of  WIC.  nutrition  requirements 
(fuide  the  program  toward  better  health,  and 
Medicaid  savings,  while  avoiding  the  poten- 
tial confusion  associated  with  creating  a 
complex  web  of  50  different  Stale  rules.  .  .  . 

Mr.  Speaker,  someone  once  said  that 
haste  makes  waste.  As  we  deliberate  on 
the  fate  of  these  social  and  nutritional 
programs  that  affect  the  lives  of  mil- 
lions of  families,  women  and  children 
throughout  America— let's  tread  care- 
fully and  let's  not  appeal  to  political 
expediency  and  convenience  as  the 
basis  of  how  we  make  decisions  in  this 
important  institution  of  our  national 
government. 

[From  the  Washington  Post.  Feb.  28.  1995] 
One  for  Oi  r  Children 
(By  Louis  W.  Sullivan) 

As  the  nation  engages  in  debate  over  the 
future  role  and  direction  of  the  Federal  Gov- 
ernment's activities  in  a  host  of  programs, 
there  is  much  that  can  be  learned  about  fed- 
eral-state cooperation  and  cost  effectiveness 
in  the  example  of  one  program  that  delivers 
tremendous  benefits  to  some  of  the  most  vul- 
nerable in  our  society. 

The  WIC  Program— the  Special  Supple- 
mental Nutrition  Program  for  Women.  In- 
fants and  Children— has  a  20-year  track 
record  demonstrating  how  Federal  programs 
implemented  by  States  can  achieve  impor- 
tant national  goals,  while  saving  taxpayers 
billions  of  dollars  in  preventable  health  care 
costs.  In  the  drive  to  streamline  and  improve 


government  programs,  the  need  for  WIC  and 
WIC's  success  should  not  be  obscured. 

This  prescriptive  program  has  enjoyed  bi- 
partisan support  since  it  was  established  by 
such  leaders  as  Sen.  Bob  Dole  and  the  late 
Senator  Hubert  Humphrey.  By  providing 
necessary  nutrition  to  pregnant  women,  lac- 
taling  mothers  and  one-third  of  all  children 
born  in  the  United  States,  WIC; — quite  sim- 
ply—works. The  program  serves  nearly  7  mil- 
lion mothers  and  children  each  month  at  a 
cost  of  less  than  $1.50  a  day  for  each  partici- 
pating child.  For  that  small  amount,  this 
program  results  in  significant  Medicaid  sav- 
ings that  far  outweigh  the  program's  costs— 
by  a  ratio  of  3-to-I.  according  to  several 
studies.  That  is  clearly  an  overwhelming  re- 
turn on  a  small  national  investment. 

WIC's  well-documented  success  is  founded 
in  its  rock-solid  nutrition  standards.  The 
foods  offered  must  achieve  requirements  for 
iron,  calcium.  Vitamin  A.  Vitamin  C  and 
protein.  Goals  for  these  nutrients  were  se- 
lected based  on  firmly  documented  scientific 
evidence  that  increasing  the  intake  of  these 
nutrients  at  key  junctures  in  fetal  develop- 
ment and  in  infants'  lives  would  improve 
health,  reduce  low  birthweight  and  lower  in- 
fant mortality. 

There  is  no  question  that  the  societal  costs 
of  undernourished  children  are  stunning. 
During  my  tenure  as  secretary  of  the  U.S. 
Department  of  Health  and  Human  Services.  I 
recall  visiting  neonatal  intensive  care  facili- 
ties at  hospitals  in  Fort  Lauderdale  and  in 
Detroit.  In  both  facilities.  I  was  saddened  to 
observe  low  birthweight  infants  who  had 
been  hospitalized  for  the  first  six  months  of 
their  lives.  Hospital  bills  for  these  tender  ba- 
bies had  already  exceeded  hundreds  of  thou- 
sands of  dollars.  I've  always  believed  that 
the  frequency  of  these  perilous  beginnings  of 
life  could  be  reduced  by  proper  nutrition  at 
critical  stages  in  an  infant's  development. 

Those  compelling  experiences  aided  me  in 
formulating  one  of  our  major  undertakings 
at  HHS— development  of  the  Healthy  people 
2000  initiative.  By  establishing  health  pro- 
motion and  disease-prevention  goals  for  the 
nation,  we  sought  to  achieve  realistic  con- 
crete results  by  the  year  2000.  These  included 
goals  of  reducing  infant  mortality,  reducing 
the  incidence  of  low  birthweight  and  increas- 
ing early  prenatal  care.  Our  efforts  were  mo- 
tivated by  persuasive  research  documenting 
savings  of  $14,000  to  $30,000  for  every  infant 
born  without  low  birthweight. 

The  results  of  WIC's  short-term  nutrition 
intervention  are  compelling  evidence  that 
this  type  of  preventive  care  works.  A  USDA 
study  of  WIC  children  found  a  33  percent  re- 
duction in  infant  mortality  and  as  much  as 
a  23  percent  reduction  in  premature  births.  A 
1992  GAO  study  found  a  reduction  of  as  much 
as  20  percent  in  low  birlhweights  among  WIC 
participants.  The  Centers  for  Disease  Control 
and  Prevention  documented  a  dramatic  re- 
duction in  childhood  anemia  among  WIC  par- 
ticipants. What's  more,  the  GAO  study  found 
that  WIC's  role  in  connecting  participants  to 
health  care  providers  produced  an  improve- 
ment in  immunization  rates  among  WIC  par- 
ticipants. 

Perhaps  the  wisest  provision  of  WIC  is  that 
it  is  administered  by  caring  people  at  9.000 
clinics  who  teach  young  mothers  how  to  eat 
properly  and  how  to  feed  their  children  prop- 
erly. With  convenient,  nutritious  food.  WIC 
serves  as  an  in-home  laboratory  for  proper 
eating.  For  many  mothers.  WIC  is  often  their 
first  course  in  nutrition. 

Among  my  concerns  as  we  reform  our  wel- 
fare system  is  that  we  may  inadvertently 
strip  programs  of  the  national  standards  and 


guidelines  tjhat  make  them  work.  In  the  case 
of  WIC.  mitrition  requirements  guide  the 
program  toward  better  health,  and  Medicaid 
savings.  wHile  avoiding  the  potential  confu- 
sion associated  with  creating  a  complex  web 
of  50  different  state  rules.  Our  children's 
health  is  not  defined  by  state  boundaries. 
Our  nutritional  standards  should  not  be  ei- 
ther. 

As  we  coihe  to  grip  with  the  changes  voters 
demanded  three  months  ago.  we  must  find 
ways  to  rriore  effectively  achieve  national 
policy  goali  with  fewer  dollars.  WIC  has  been 
a  real  succ*$s  story,  and  it  should  be  used  as 
a  model  anjdl  not  lost,  in  the  block  grant  de- 
bate, j 

[From  tht  Washington  Post.  Feb.  28.  1995] 

cl^EWING  ON  A  POOR  IMAGE 

1   (By  Mary  McGrory) 

Can  Repill>licans  blush?  Now  Is  the  time  if 
they  can.    ! 

White  House  Chief  of  Staff  Leon  E.  Panetta 
believes  it  lis  possible  and  is  embarked  on  a 
campaign  to  shame  them  for  their  moves 
against  thi  poor  in  the  string  of  slash-and- 
burn  votes!  that  made  them  look— as  one  of 
them  saidibn  background— "more  like  the 
party  of  Herbert  Hoover  than  Abraham  Lin- 
coln." ■ 

Panetta  i$  taking  the  cuts  personally.  He 
worked  onjmany  of  the  nutrition  programs 
himself  during  his  17  years  in  the  House.  He 
worked  wiijh  many  Republicans  who  voted  to 
dump  theiti  and  replace  them  with  block 
grants  to  states. 

"I  wake  I  UP  in  the  night  and  I  say  they 
can't  be  doling  this  in  the  '90s.  These  are  pro- 
grams they  have  never  criticized.  Why  are 
they  messing  with  programs  that  work?  This 
is  worse  iHan  Reagan  trying  to  call  catsup  a 
vegetable.  'They're  saying  catsup  is  a  meal, 
they're  trying  to  get  rid  of  the  whole  meal." 

RepublicMis  protest  that  they  have  been 
misunderstood  and  misrepresented  by  the 
Democratsl  They  admit  they  have  a  percep- 
tion probldm.  but  say  that  just  because  a  Re- 
publican-Hd  House  Appropriations  sub- 
committee) voted  to  repeal  the  school  lunch 
program  a|id  transferred  money  to  the  states 
to  feed  children  doesn't  mean  they  don't  care 
about  hungry  kids.  And  they  say  booting  the 
Women.  Ittanls  and  Children  feeding  pro- 
gram to  tfie  states  doesn't  mean  heartless- 
ness.  The>j  increased  funding— which  critics 
say  can  be!  used  for  other  purposes  at  the  dis- 
cretion of  ^he  governors. 

While  thiey  were  in  the  grip  of  this  revolu- 
tionary fefvor,  the  Republicans  also  dumped 
the  summir  jobs  program,  which  Labor  Sec- 
retary Rol|9rt  B.  Reich  rightly  says  is  an  in- 
surance policy  for  urban  peace,  and  have  is- 
sued an  eviction  notice  to  the  National  Serv- 
ice Corps. ;  the  new  program  that  lets  young 
people  be  idealistic  while  earning  money  for 
college.      ' 

But  the  JLumbrels  did  not  roll  for  the  Food 
Stamps  ttrfogram.  Somehow,  it  escaped. 
House  Agrtculture  Committee  Chairman  Pat 
Roberts  (R-Kan.)  convinced  House  Repub- 
lican lea^grs  that  food  stamps  should  be 
spared  tht,  guillotine,  although  the  •Con- 
tract Willi  America  "  had  prescribed  it.  This 
was  the  fjrst  domestic  setback  for  the  No- 
vember viators,  who  lost  a  foreign  policy 
round  twd  weeks  ago  when  balky  freshmen 
refused  to  finance  a  revival  of  a  "Star  Wars" 
antimissile  system. 

Panetta iapeaks  dryly  of  the  miraculous  de- 
liverance Df  food  stamps.  While  it  is  a  good 
sign  and  s^ws  some  recognition  of  the  need 
for  the  saltety  net.  he  says  that  "farm  organi- 
zations may  have  had  more  to  do  with  that 
than  concern  for  kids." 


Unfortunately,  the  school  lunch  program 
has  no  lobby,  no  PACs.  no  clout.  But  Panetta 
says  that  it  isn't  only  liberal  Democrats  who 
will  stick  up  for  the  $11  billion  program 
which  feeds  breakfast  and  lunch  to  children 
who  otherwise  would  have  to  try  to  learn 
Latin  on  empty  stomachs.  Panetta  has  sent 
out  a  call  to  the  educational,  religious  and 
business  organizations  that  want  to  convince 
Republicans  that  America  did  not  vote  to 
take  bread  out  of  children's  mouths  last  No- 
vember. 

Panetta  does  not  want  to  wait  for  the  ex- 
pected Senate  reversal  of  the  House  ram- 
page. He  thinks  it  has  to  be  stopped  now.  be- 
fore the  fall  House  votes.  The  conventional 
wisdom  is  that  if  the  House  is 
"Hellzapoppin,"  the  Senate  is  reason,  but 
Panetta  wants  to  scotch  right  now  the  idea 
that  it  is  okay  for  "a  government  to  attack 
its  own  people." 

He  wants  people  to  remember  the  '80s. 
when  President  Ronald  Reagan  assaulted  the 
school  lunch  program  on  the  grounds  that  he 
wanted  to  target  the  truly  needy,  of  course. 
"What  happened."  says  Panetta.  is  "that 
1.000  school  cafeterias  shut  down.  The 
schools  could  not  afford  to  keep  them  open, 
and  1.2  million  children  did  not  get  school 
lunch." 

The  fad  of  deifying  governors  and  Insisting 
that  states  can  do  everything  better  is  not 
new.  Panetta  remembers  from  his  days  as  a 
California  congressman  when  LEAA  (Law 
Enforcement  Assistance  Administration)  was 
the  rage  and  sheriffs  used  federal  grants  to 
buy  hunting  trucks  instead  of  hiring  new 
deputies. 

He  will  try  to  rally  his  old  House  col- 
leagues. He  hopes  they  will  offer  a  stream  of 
corrective  amendments.  Sample:  House 
Speaker  Newt  Gingrich  (R-Ga.)  should  divert 
the  additional  $600,000  he  requested  for  office 
expenses  to  school  lunches. 

One  governor  entirely  of  the  Panetta  per- 
suasion is  Howard  Dean  of  Vermont,  the 
Democrat  who  is  chairman  of  the  National 
Governors"  Association.  He  stormed  through 
the  Capitol,  holding  news  conferences,  call- 
ing the  cuts  ludicrous  and  a  vote  on  them  "a 
test  of  decency." 

■•You  cut  out  school  lunches,  you  cut  down 
their  chances  to  learn  and  you  increase  the 
risk  they'll  end  up  in  foster  homes  or  pris- 
on." says  Dean,  who  was  voted  by  the  con- 
servative Cato  Institute  as  the  fourth  most 
conservative  of  the  nation's  governors. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each. 


MAKE      THE      IMMIGRATION      AND 
NATURALIZATION  SERVICE 

MORE  RESPONSIBLE 

Mr.  KLINK.  Madam  Speaker,  the 
United  States  Government  in  all  of  its 
ineptitude  is  keeping  an  18-month-old 
child  from  being  able  to  live  with  her 
family.  Our  Government  is  keeping  18- 
month-old  Heather  Corbett  in  Poland 
while  her  family  lives  in  Butler  Coun- 
ty, north  of  Pittsburgh. 

The  Corbetts  are  like  many  families 
who  for  one  reason  or  another  choose 
to    adopt    a    child.    Heather    Michell 
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Corbett  was  bom  Domini  ka  Katarzyna 
Hrabia.  Her  birth  mother  was  unmar- 
ried and  her  father  Jacek  Hrabia  is 
married,  but  to  another  woman.  Both 
parents  have  consented  that  Heather 
Michelle,  as  she  is  now  known,  would 
be  a(lopted  by  Dennis  and  Cindy 
Corbett  of  Butler,  PA.  In  fact  they 
gave  their  consent  to  the  adoption  in 
open  court  on  November  8,  1993. 

But  to  this  day— after  1  year  and  four 
months  have  passed— Heather  Michelle 
has  not  been  able  to  travel  to  her  new 
home  in  Butler,  PA.  The  reason— the 
Immigration  and  Naturalization  Serv- 
ice will  not  give  the  child  a  visa  to 
travel  to  America.  Now  understand 
this  is  the  same  INS  that  cannot  pro- 
tect our  borders,  as  they  allow  thou- 
sands of  illegal  aliens  from  coming  to 
this  country  every  day— many  with 
criminal  records.  Yet  when  it  comes  to 
this  young  child  and  her  family  no  visa 
can  be  given,  no  rule  can  be  stretched, 
no  solution  can  be  found  to  allow  this 
young  family  to  be  together. 

If  Heather's  birth  mother  had  aban- 
doned her  at  birth,  she  could  get  a  visa, 
but  because  both  her  birth  mother  and 
birth  father  cared  enough  to  see  that 
she  got  into  foster  care  and  was  adopt- 
ed by  loving  caring  parents,  the  child 
and  the  loving  caring  parents  are  being 
kept  apart  by  the  INS. 

This  situation  has  caused  the 
Corbetts  tremendous  stress  financially 
and  emotionally.  Mrs.  Corbett  has 
spent  time  traveling  between  Butler, 
PA,  and  Poland  taking  care  of  family 
members  at  both  ends. 

Mr.  Speaker,  the  building  blocks  of 
this  great  Nation  are  our  families.  If 
the  family  is  not  strong  the  Nation 
cannot  be  strong.  Dennis  and  Cindy 
Corbett  want  to  bring  Heather  Michelle 
home  where  she  will  be  loved  and  will 
grow  to  be  a  contributing  member  of 
our  society,  but  the  Immigration  and 
Naturalization  Service  says  that  be- 
cause the  child  was  not  abandoned  or 
deserted  by  the  natural  parents,  be- 
cause they  specifically  said  the 
Corbetts  should  be  the  adoptive  par- 
ents. Heather  Michelle  Corbett,  age  2, 
cannot  come  to  America. 

Drug  dealers  and  murderers  cross  our 
borders  every  day.  The  INS  is  helpless 
to  stop  them,  but  now  they  have  found 
someone  they  can  stop  and  it  doesn't 
matter  what  is  wrong  or  right,  it  only 
matters  to  the  INS  that  their  rules  are 
kept  by  the  letter  in  this  case,  no  mat- 
ter how  innocent  the  people  are  who 
are  being  hurt. 

This  is  no  more  that  bureaucratic 
child  abuse  and  the  INS  are  the  bullies 
that  are  perpetrating  that  abuse.  And 
now,  Mr.  Speaker,  you  and  others  are 
aware  and  if  we  do  not  take  action  to 
make  the  INS  more  responsible  we 
share  in  that  abuse. 

I  want  to  share  with  you.  Madam 
Speaker,  a  letter  that  I  received  from 
Heather  Michelle's  grandmother,  and 
she  signed  this  letter  June  14  of  1994. 
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We  have  been  working  very  hard  for  a 
long  time  trying  to  bring  this  situation 
to  some  conclusion,  we  have  tried  ev- 
erything that  we  can,  and  virtually  we 
have  run  into  a  roadblock  with  the 
INS.  The  letter  says; 

June  14.  1994. 

Mr.  Ron  Klink  I  am  writing  to  you  regard- 
ing Cindy  and  Dennis  Corbett  of  195  Plneteck 
Road,  Butler.  PA.  16001.  the  adoptions  visa  of 
Heather  Corbett.  I  am  Cindy  mother  and  it 
has  been  a  physical  and  emotionally  strain 
for  me  as  well  as  the  rest  of  the  family.  I  am 
a  widow  and  live  alone  so  I  depend  on  Cindy 
for  moral  support  as  well  as  financial  deci- 
sions. It  has  also  been  a  physical  and  emo- 
tional strain  on  Cindy  living  in  Poland  not 
knowing  their  language.  It  is  also  unfair  for 
Heather.  She  has  done  no  wrong  and  in  being 
punished.  It  has  also  been  a  financial  strain 
and  emotional  strain  for  Dennis  being  sepa- 
rated from  Cindy.  Thank  you  for  your  help 
and  support  for  Cindy,  and  Dennis  but  try 
again. 

Madam  Speaker,  I  just  say  to  the 
Members  of  this  House  when  we  find 
this  kind  of  problem  in  the  Federal 
Government,  that  is  why  more  than 
half  of  this  House  of  Representatives 
was  elected  brandnew  Members  since 
1990,  because  the  people  of  this  country 
do  not  want  to  see  our  government  fail 
these  families.  They  do  not  want  to  see 
these  bureaucratic  rules  and  red  tape 
tie  up  innocent  people,  and  that  is  ex- 
actly what  happens. 


NEUTRAL  COST  RECOVERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Madam 
Speaker,  the  great  18th  century  politi- 
cal economist  David  Hume  warned  leg- 
islators against  passing  any  legislation 
which  impedes  commerce  and  industry. 
Unfortunately,  our  current  laws  re- 
garding taxation  of  capital,  that  is.  the 
machines  and  equipment  and  facilities 
and  buildings  used  by  our  Nation's 
businesses,  are  exactly  what  David 
Hume  was  talking  about. 

As  a  result,  we  all  have  lower  wages, 
we  have  less  efficient  tools,  we  have 
fewer  factories,  and  we  have  trailed  our 
competitors  around  the  world  in  pro- 
ductivity growth. 

I  am  the  sponsor  of  a  vital  piece  of 
the  Contract  With  America  that  will 
solve  this  problem.  Estimates  by  eco- 
nomic researchers  are  that  it  will  boost 
the  growth  of  our  gross  domestic  prod- 
uct by  25  percent,  that  it  will  create 
more  than  2.5  million  jobs,  and  will  in- 
crease the  average  worker's  wages  by 
more  than  $4,500  per  year. 

D  2145 

The  name  that  is  given  to  my  bill  is 
not  as  catchy  as  most.  It  is  neutral 
cost  recovery.  This  explains  what  the 
bill  does  from  a  technical  tax  stand- 
point, but  from  an  economic  effect 
standpoint  it  should  be  called  green 
thunder.  It  is  what  Steven  Entin.  resi- 


dent scholar  at  the  Institute  for  Re- 
search on  the  Economics  of  Taxation, 
called,  and  I  quote,  a  win/win  proposal 
that  deserves  prompt  passage,  end  of 
quote. 

As  we  work  ardently  on  fulfilling  the 
Contract  with  America,  we  should  keep 
in  mind  that  nearly  three  quarters  of 
the  contract's  increase  in  economic  ac- 
tivity, our  country's  gross  domestic 
product,  comes  from  neutral  cost  re- 
covery. While  it  may  not  be  as  well 
known  as  the  rest  of  the  contract,  and 
it  may  not  have  the  first  blush  appeal, 
it  is  crucial  to  our  Nation's  economic 
growth. 

What  is  this  neutral  cost  recovery 
which  will  do  so  much  for  economic 
growth?  It  is  a  change  in  the  way  we 
tax  capital,  the  way  we  tax  buildings 
and  equipment  that  we  work  in  and 
with.  Under  my  bill  businesses  would 
be  able  to  deduct  the  first  $25,000  of  in- 
vestment in  machines  and  buildings  in 
the  first  year  of  purchase  and  index  the 
depreciation  of  the  rest  of  the  value  for 
inflation.  It  would  allow  businesses  to 
continue  with  a  current  tax  treatment 
or  to  choose  the  neutral  cost  recovery 
method.  When  choosing  neutral  cost 
recovery,  businesses  that  currently 
choose  the  200  percent  declining  bal- 
ance method  could  shift  to  a  150  per- 
cent declining  balance  in  return  for 
being  able  to  match  depreciation  for 
tax  purposes  more  closely  with  eco- 
nomic depreciation  of  the  assets. 

Neutral  cost  recovery  is  not  arbi- 
trary. Unlike  what  we  have  tried  to  do 
in  past  years,  it  allows  all  businesses 
to  deduct  the  full  present  value  of  the 
purchase  of  a  capital  asset  regardless 
of  the  years  of  life.  Unlike  current  law. 
it  would  not  be  biased  and  penalize  a 
business  for  buying  new  machinery  or 
equipment,  and  it  would  not  bias 
against  the  construction  of  new  build- 
ings and  factories. 

What  does  this  mean  to  you?  If  you 
are  a  wage  earner,  it  means  you  will 
have  better  tools  to  work  with,  better 
and  newer  buildings  to  work  in.  higher 
wages  and  greater  job  opportunities.  If 
you  are  a  small  business  owner,  you 
will  be  able  to  invest  in  a  new  building 
or  new  equipment  and  get  a  deduction 
which  effectively  allows  you  to  treat 
those  purchases  like  any  other  business 
cost.  If  you  are  a  decision  maker  in  a 
large  corporation,  you  will  be  able  to 
expand  your  company  and  meet  the 
foreign  competition  on  a  more  equal 
tax  footing.  This  happens  because  neu- 
tral cost  recovery  reduces  the  cost  of 
that  machinery,  that  equipment,  those 
facilities,  by  an  estimated  16  percent. 

According  to  the  National  Academy 
of  Sciences,  private  investment  in 
plant  and  equipment  in  the  United 
States  has  fallen  to  less  than  10  per- 
cent of  gross  domestic  product,  and 
most  of  that  goes  to  replace  the  old 
capital  rather  than  equipment  that  em- 
bodies entirely  new  capabilities,  the 
state   of  the   art  equipment.   Our  low 


rate  of  investment  can  be  increased 
quickly  through  expensing  and  the  use 
of  neutral  cost  recovery. 

Madam  Speaker,  our  future  and  that 
of  our  children  depend  upon  the  seed 
corn  which  we  are  setting  aside  today, 
the  quality  of  tools  and  equipment  that 
we  are  buying  in  our  investment  in  fac- 
tories. The  provision  in  the  Contract 
with  America  that  I  am  proud  to  spon- 
sor, neutral  cost  recovery,  will  provide 
us  and  our  children  and  grandchildren 
with  a  stronger,  wealthier  America. 


THE  STORY  OF  THE  SUMMITVILLE 
MINE 

The  SPEAKER  pro  tempore  (Mrs. 
Waldholtz).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  is  recognized  for  5 
minutes. 

Mr.  SKAGGS.  Madam  Speaker,  when 
the  House  suspended  debate  on  the 
takings  bill,  I  had  gotten  about  half- 
way through  the  story  of  the 
Summitville  Mine  in  Colorado.  Just  to 
recount  quickly.  Madam  Speaker,  this 
was  a  cyanide  leaching  gold  mine  that 
ended  up  spilling  the  holding  ponds  of 
cyanide  laced  liquids  downstream  in 
the  Alamosa  Creek  creating  a  monu- 
mental disaster.  After  Summitville 
Mine  went  bankrupt,  the  owners  of  the 
land  that  had  leased  it  to  the  mining 
company  took  back  over,  and  even 
though  EPA  was  on  site  trying  to  pre- 
vent further  environmental  disaster 
from  occurring,  these  lands  owners. 
Aztec  Minerals,  Gray  Eagle  Mining  and 
South  Mountain  Minerals,  have  now 
sued  the  Federal  Government  claiming 
that  EPA's  actions  to  intercede  here 
constitute  a  taking. 

Madam  Speaker,  it  does  not  take 
much  more  than  the  story  of 
Summitville  tc  illustrate  the  bureau- 
cratic, fiscal  and  environmental  night- 
mare that  we'd  be  getting  if  we  pass 
the  takings  bill  and  enable  this  sort  of 
idiocy  to  be  duplicated  nationwide — as 
it  absolutely  would  be. 

We've  heard  a  great  deal  from  the  Re- 
publicans about  how  concerned  they 
are  about  entitlement  programs.  But 
this  bill  would  create  the  mother  of  all 
entitlements,  to  benefit  the  Nation's 
largest  corporations  whenever  they're 
inconvenienced  by  environmental  or 
public  health  regulations.  Under  this 
bill,  the  companies  that  own  the 
Summitville  Mine  would  be  among 
hundreds  of  huge  corporations  demand- 
ing a  handout  from  the  American  tax- 
payer. 

We've  heard  a  great  deal  from  Repub- 
licans about  the  evils  of  Big  Govern- 
ment. So  their  answer  is  to  create  an 
enormous  new  bureaucracy — to  carry 
out  the  land  appraisals  that  would  be 
mandated  every  time  companies  com- 
plain about  compliance  with  an  envi- 
ronmental law— and  to  handle  the  flood 
of  frivolous  lawsuits  and  to  write  out 
the  checks  tdf  the  corporations  and 
landowners. 


We've  heard  a  great  deal  from  the  Re- 
publican? about  their  desire  to  send 
power  back  out  to  the  States  and  to 
the  peopile.  So  they  give  us  this  bill, 
and  create  a  big  new  national  program 
to  manage. 

We've  heard  from  the  Republicans 
about  the  need  for  a  government  that 
works  better.  So  their  answer  is  to  cre- 
ate a  rejrulatory  "gotcha,"  where  the 
EPA  will  be  reluctant  to  pass  or  en- 
force eveca  the  tamest  of  regulations,  or 
clean  up  even  the  worst  disaster,  for 
fear  of  the  lawsuits  this  legislation  will 
encourage. 

And,  of  course,  we've  heard  about  the 
need  to  cut  spending.  But  now  they're 
trying  tO  pass  a  new  law  to  mandate 
the  spending  of  billions  of  taxpayer 
dollars  every  year— to  go  mainly  to 
this  country's  biggest  corporations  and 
largest  landowners.  A  huge  new  Fed- 
eral corporate  welfare  program,  in 
other  wards. 

Remember,  these  are  the  same  Re- 
publicanB  who  are  looking  to  cut  bil- 
lions from  housing  for  the  poor,  and 
nutrition  programs  for  our  kids,  and 
student  loan  programs,  and  a  hundred 
other  programs  that  benefit  the  work- 
ing people  of  this  country. 

I  believe  that  if  we  pass  this  bill, 
we're  gOlng  to  see  the  absurdity  of 
false  takings  claims  like  the  one  at  the 
Summitville  mine  repeated  over  and 
over  and!  over. 

If  youire  concerned  about  the  deficit, 
if  you'rei  concerned  about  entitlements, 
if  you're  worried  about  bureaucracy 
and  red  tape,  and  if  you're  worried 
about  taxpayers,  you  should  be  very 
wort-ied  plbout  this  takings  bill. 


WE  ARjE  GOING  TO  BALANCE  THE 
BUDGET 

The  Sj'EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ifrom  Connecticut  [Mr.  Shays] 
is  recognized  for  5  minutes. 

Mr.  SHAYS.  Madam  Speaker,  I  want- 
ed to  take  this  time  to  kind  of  just  reg- 
ister mjf  concern  and  to  just  discuss  a 
little  bi|t  the  commitment  I  think  we 
have  onjthis  side  of  the  aisle  to  get  our 
financiajl  house  in  order,  and  my  pur- 
pose for  speaking  is  not  to  take  a  par- 
tisan tone,  but  to  just  express  a  tre- 
mendous amount  of  concern  about 
what  is  really  shaping  up  to  be  a  battle 
between,  the  White  House  and  Congress 
over  sornething  that,  if  we  work  to- 
gether, would  be  extraordinarily  help- 
ful for  Our  Nation.  I  speak  of  the  fact 
that,  when  President  Clinton  was  elect- 
ed, he  found  that  he  had  a  national 
debt  of  $4.3  trillion,  and  he  felt  that  he 
had  worked  out  a  plan  to  bring  our  an- 
nual deficits  down,  but  we  are  going  to 
see  under  his  5-year  plan  that  he  pre- 
sented tjo  Congress  just  last  month  that 
our  national  debt  by  the  year  2000  will 
be  $6.7  trillion,  that  it  will  go  up  $2.3 
trillion,  or  54  percent,  during  this  pe- 
riod of  time. 


What  concerns  me  is  the  fact  that 
there  are  some  who  are  saying,  well, 
this  is  a  smaller  percentage,  but  it  is  a 
smaller  percentage  on  a  larger  base, 
and  so  this  two  trillion,  2.3  trillion, 
will  be  the  largest  increase  ever  experi- 
enced at  any  time  in  our  history,  and  I 
look  now  and  think  what  are  we  going 
to  do  to  resolve  this?  What  opportuni- 
ties do  we  have  as  Republicans  and 
Democrats  to  get  together? 

One  of  the  things  that  the  President 
deserves  high  marks  on  is  the  fact  that 
we  have,  in  fact,  started  to  get  a  han- 
dle on  what  we  call  discretionary 
spending,  what  we  vote  out  of  the  Com- 
mittee on  Appropriations,  and  this  has 
resulted  in  some  hope  for  the  fact  that 
at  least  with  what  we  spend  in  defense 
and  what  we  spend  in  nondefense  that 
we  are  starting  to  show  the  kind  of  re- 
straint that  we  need.  We  have  simply 
decided  that  we  will  not  add  to  discre- 
tionary spending.  We  have  not  in  the 
last  few  years,  and  we  are  destined  to 
keep  it  at  a  freeze  for  the  next  few 
years,  but  where  we  see  the  challenge 
is  with,  in  fact,  entitlements  which 
constitute  half  of  our  budget.  Social 
Security.  Medicare,  Medicaid,  and 
what  we  refer  to  as  other  entitlements. 

The  concern  that  I  have  is  that  the 
President  has  really  taken  a  hard  posi- 
tion that  he  is  not  going  to  touch  enti- 
tlements, which  is  really  the  same  old 
story.  Republicans  have  not  wanted  to 
cut  defense,  and  they  did  not.  Demo- 
crats have  not  wanted  to  slow  the 
growth  of  entitlements,  and  they  did 
not.  And  Republicans  and  Democrats 
for  20  years  got  together  and  voted' out 
budgets  with  large  deficits  so  that  we 
saw  the  national  debt  just  continue  to 
go  up,  and  up.  and  up,  and  up. 

The  challenge  we  have  today  is  that 
the  fastest  part  of  our  budget  are  enti- 
tlements that  are  growing  at  10  percent 
annually.  I  am  talking  particularly  of 
Medicare  and  Medicaid.  We  need  to 
slow  the  growth  of  Medicare  and  Med- 
icaid to  about  5  percent  annually.  We 
are  going  to  spend  5  percent  more  next 
year  than  we  did  the  year  before,  and  5 
percent  the  year  after.  We  are  going  to 
see  Medicare  and  Medicaid  grow.  But  if 
we  cannot  get  those  numbers  down,  we 
will  never  ever  get  our  financial  house 
in  order. 

I  look  at  this  budget,  and  I  see  that 
our  foreign  affairs  expenditures  are  ac- 
tually going  down  each  year.  I  see  the 
defense  is  going  down  each  year.  I  see 
the  domestic  discretionary  spending  is 
basically  at  a  hard  freeze.  Then  I  look 
at  Medicare,  and  Medicaid,  and  other 
entitlements,  food  stamps.  AFDC.  and 
they  are  going  up  at  triple  the  amount 
of  inflation.  What  an  opportunity  we 
have  to  work  together  as  Republicans 
and  Democrats  to  get  our  financial 
house  in  order,  but  the  kind  of  response 
we  are  getting  when  we  start  to  try  to 

make  logical  changes. 
I  happen  to  think  the  welfare  state  is 

dead.  I  think  that  12-year-olds  having 
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babies.  I  think  that  14-year-olds  who 
are  out  selling  drugs.  15-year-olds  kill- 
ing each  other.  18-year-olds  who  cannot 
read  their  diplomas.  25-year-olds  who 
have  never  had  a  job,  30-year-olds  who 
are  grandparents,  is  the  legacy  of  the 
welfare  state.  It  is  dead.  It  is  not  going 
to  be  allowed  to  continue,  and  what  I 
am  pledging  as  one  Member  of  Con- 
gress is  that  I  believe  that  we  Repub- 
licans in  particular  are  going  to  get 
our  financial  house  in  order,  and  I 
speak  as  someone  who  is  a  moderate 
Republican,  and  I  would  like  to  think  I 
am  extremely  moderate,  someone  who 
comes  more  from  the  center  than  from 
the  right  or  left,  and  I  can  tell  you  that 
we  have  absolute  conviction  that  we 
are  going  to  work  together  to  get  our 
financial  house  in  order.  We  are  going 
to  balance  the  budget. 

D  2200 

Mr.  HAYWORTH.  Madam  Speaker.  I 
ask  unanimous  consent  to  rescind  the 
1-hour  special  order  granted  earlier 
this  evening  to  the  gentleman  from 
California  [Mr.  HORN]  for  March  3. 

The  SPEAKER  pro  tempore  (Mrs. 
Waldholtz).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


CONTRACT  WITH  AMERICA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hatworth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Madam  Speaker, 
my  friends  from  California  tell  me  the 
swallows  return  to  Capistrano.  My 
friends  from  Ohio  tell  me  the  buzzards 
return  to  Hinkly.  And,  Madam  Speak- 
er, as  you  and  I  have  come  to  discover 
during  our  brief  time  here  in  the  Con- 
gress of  the  United  States,  and  indeed 
as  the  people  of  this  Nation  are  discov- 
ering. Madam  Speaker,  liberal  Demo- 
crats again  and  again  come  to  the  well 
of  this  House  and  distort  and  exagger- 
ate and  basically  tell  falsehoods  about 
the  aims  of  this  new  Republican  major- 
ity with  reference  to  our  Contract  With 
America,  and  especially  when  it  comes 
to  nutrition  programs  in  the  public 
schools. 

It  is  amazing  as  we  take  a  look  at  the 
publications  from  around  the  country, 
and  I  would  simply  point  out  to  those 
assembled  here.  Madam  Speaker,  a 
very  interesting  article  penned  by 
Nancy  Roman  in  today's  Washington 
Times.  I  hesitate  to  read  the  headline 
because  it  contains  a  three-letter  word 
that  I  really  do  not  want  to  use  in  the 
course  of  this  discourse,  and  yet  it  is 
part  of  the  Record.  The  headline  reads 
"Democrats  Lie  About  Lunch.  "  And 
the  thrust  of  this  article,  to  read  the 
subhead  line  really  sums  it  up.  Madam 
Speaker,  it  is  worth  repeating  and  ar- 
ticulating so  that  the  people  of  this 
Nation  will  really  know  the  facts  be- 
hind this  debate.  Quoting  from  the  sub- 
head line  in  today's  Washington  Times: 
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"The  OOP's  school  lunch  program  will 
grow  by  $203  million.  The  government 
spends  $4.5  billion.  The  GOP  would 
spend  $4.7  billion." 

In  other  words.  Madam  Speaker,  ac- 
cording to  simple  mathematics,  we  see 
an  actual  increase  in  this  school  lunch 
program  of  $200  million.  Simply  stated. 
Madam  Speaker,  there  is  no  cut,  there 
is  no  cut.  There  is  an  increase  in  spend- 
ing. 

Now,  in  fairness  to  the  way  this  town 
works,  to  the  way  the  guardians  of  the 
old  order  have  done  their  accounting 
for  the  past  four  decades,  we  should 
point  out  that  there  is  some  form  of  re- 
duction, but  it  is  only  a  reduction  in 
the  overall  increase.  Only  in  Washing- 
ton would  you  call  an  increase  reduced 
in  some  way,  shape,  fashion  or  form, 
acute. 

Indeed,  as  we  have  looked  at  the 
challenge  we  face  in  putting  our  fiscal 
house  in  order,  I  believe  that  fair  mind- 
ed people.  Madam  Speaker,  from  both 
sides  of  the  aisle  realize  that  one  of  the 
problems  we  have  had  continually  is  in 
this  creative  form  of  accounting,  which 
would  call  that  increase  acute. 

I  listened  with  great  interest  to  my 
good  friend  from  Connecticut,  who 
stood  before  this  House  moments  ago 
and  talked  about  a  cooperative  effort 
to  change  the  spending  habits  in  this 
Nation.  And  I  respect  my  good  friend 
from  Connecticut  because  he  authored 
what  again  inside  this  beltway  was  a 
revolutionary  concept,  but  to  the  rest 
of  us  throughout  the  country.  Madam 
Speaker,  was  a  very  simple,  rational, 
logical  concept.  And  that  is  that  the 
people  who  serve  in  this  House,  which 
we  call  the  people's  House,  should  live 
under  the  same  laws  as  everyone  else 
in  this  country. 

I  salute  my  friend  from  Connecticut 
for  spearheading  that  fundamental 
tenet  of  self-government  so  vital  to 
this  House  and  so  dominant,  indeed 
being  the  cornerstone  of  reform  as 
adopted  in  our  rules  package  when  we 
were  sworn  in  here  earlier  this  year.  I 
applaud  his  cooperative  spirit.  In  fact, 
I  would  say  that  that  cooperative  spirit 
is  what  we  hope  to  build  upon  in  the 
days  ahead,  and  we  call  on  our  good 
friends  across  the  aisle  to  end  the  dis- 
course and  move  forward  in  the  con- 
structive debate. 
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The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  ipolicy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  BECERRAl  is  recognized  for 
58  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  BECERRA.  Thank  you.  Madam 
Speaker. 

Madam  Speaker,  I  would  like  to  talk 
tonight  about  a  subject  which  has  got- 
ten some  attention  in  this  country,  and 
these  days  we  see  it  perhaps  grabbing 
more  and  more  of  the  attention  not 


just  of  this  Congress  and  of  legislators, 
but  of  the  American  people,  and  it  is  a 
subject  which  is  dear  to  my  heart  and 
which  I  believe  needs  more  clarity  and 
more  discussion,  because  it  affects 
human  beings  and  it  affects  Americans. 

The  subject  is  that  of  immigrants. 
Not  immigrants  who  come  into  this 
country  without  permission,  without 
documents  to  be  here,  not  so-called  il- 
legal immigrants,  but  legal  immi- 
grants, those  who  have  come  in 
through  application,  waited,  in  some 
cases  10  or  15  years,  to  come  to  this 
country,  and  have  now  received  the 
permission  of  this  country  to  come  and 
reside  and  make  this  their  home  and 
ultimately  become  U.S.  citizens. 

These  are  the  lawful  permanent  resi- 
dents in  this  country,  and  we  have  ap- 
proximately 9  million  residing  in  this 
country,  some  who  just  got  here  and 
are  waiting  the  5  years  before  they  can 
become  U.S.  citizens,  others  who  have 
been  here  for  decades  and  working  and 
doing  what  most  people  in  this  country 
do,  and  that  is  paying  their  taxes  and 
abiding  by  the  laws  and  raising  their 
families. 

I  would  like  to  discuss  legal  immi- 
grants because  it  happens  that  in  this 
process  here  in  Congress  of  discussing 
reforms  and  in  discussing  the  Repub- 
lican contract  on  America,  one  of  the 
proposals,  a  welfare  reform  proposal, 
proposes  to  use  legal  immigrants  to 
fund  the  cost  of  this  reform  proposal 
within  welfare.  I  think  it  is  important 
not  only  that  my  colleagues  have  a 
chance  to  hear  and  understand  more 
about  legal  immigrants,  but  quite  hon- 
estly, the  greater  public  should  have  a 
chance  as  well. 

So  I  would  like  to  do  a  little  bit  here 
by  discussing  legal  immigrants  and 
perhaps  do  some  personal  discussions 
as  well  as  some  factual  discussions  and 
providing  some  data  as  well. 

Let  me  begin  by  giving  a  couple  of 
examples  of  people  who  I  happen  to 
know  in  some  cases,  others  that  I  know 
of  and  have  been  told  about,  and  I 
think  are  worth  sharing  with  you 
today. 

Mr.  King  Tarn  and  Mrs.  Tsui  Kung 
Tam  are  two  legal  permanent  residents 
in  this  country.  Both  came  into  the 
United  States  back  in  the  1960's.  Mr. 
Tam  and  Mrs.  Tam  came  from  China, 
Mrs.  Tam  actually  from  Hong  Kong, 
and  as  they  arrived  in  this  country 
they  found  right  away  they  had  to  re- 
train themselves  for  jobs  here  in  the 
United  States.  Mr.  Tam  went  from  a 
cabinetmaker  to  a  cook,  Mrs.  Tam 
from  a  salesperson  to  a  seamstress. 
They  have  lived  their  entire  life  and 
they  still  do  in  Chinatown  in  Los  Ange- 
les, CA.  They  have  raised  three  chil- 
dren. All  three  have  graduated  from 
college;  David  from  UCLA  as  an  engi- 
neer, Linda  from  Cal  State  University 
of  Los  Angeles  with  a  business  degree, 
and  Mai  Li  from  Cal  State,  Los  Ange- 
les, with  a  degree  in  finance. 
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Each  one  of  them  had  a  chance  to  un- 
dertake the  opportunity  to  go  to  col- 
lege, they  had  a  chance  to  receive  some 
student  loans  and  some  grants,  and 
they  worked  every  year  while  they 
were  in  school  to  try  to  pay  their  way 
through  as  well.  Never  has  the  Tam 
family  been  on  welfare. 

This  is  a  family  that  in  some  cases, 
like  son  David,  is  providing  volunteer 
services  outside  of  his  job  with  Habitat 
For  Humanity,  helping  to  build  homes 
for  people  who  cannot  afford  them  on 
their  own,  and  tutoring  students.  They 
have  done  in  many  ways  what  we  all 
would  love  to  be  able  to  say  at  the  end 
of  our  lives,  that  we  have  contributed 
to  society. 

I  should  give  a  story  about  Mrs.  Tam, 
who  is  very  active  in  the  community. 
Mrs.  Tam  quite  some  time  ago  found 
that  there  was  quite  a  bit  of  traffic  in 
one  busy  intersection  in  the  Chinatown 
area,  so  busy  in  fact  that  at  one  point 
a  child  was  killed.  She  became  very  ac- 
tive and  pushed  and  pushed  until  fi- 
nally she  was  able  to  get  a  four-way 
stop  sign  installed  in  that  intersection. 

Now,  let  me  tell  you  a  little  bit  more 
about  the  Tams.  The  Tarns  were  never 
rich,  as  you  can  tell  from  their  jobs. 
They  had  to  work  very  hard  to  do  what 
they  did  for  their  children  and  also  to 
raise  children  that  were  able  to  go  on 
to  college.  The  Tams  mentioned,  actu- 
ally I  should  say  that  in  discussions 
with  a  gentleman,  a  dear  friend  by  the 
name  of  Don  Toi,  who  is  an  activist 
and  been  a  community  organizer  and  a 
businessman  in  the  Chinatown  area  for 
years  and  is  sort  of  the  person  people 
turn  to  in  Chinatown  in  Los  Angeles 
for  so  much. 

He  mentioned  that  these  are  kids 
who  he  knows  who  made  use  of  school 
lunch  programs  because,  again,  their 
parents  worked  very  hard,  but  were 
never  rich.  They  were  able  to  take  ad- 
vantage of  the  Chinatown  teen  post 
center  the  Chinatown  area  which  pro- 
vided recreational  and  diversion  activi- 
ties for  the  kids.  They  were  each,  all 
three  kids  were  participants  in  the 
summer  youth  employment  program, 
so  they  had  a  job.  That  was  their  first 
time  learning  how  to  fill  out  an  em- 
ployment application.  And  they  were 
able,  of  course,  to  earn  a  little  bit  of 
money  to  help  pay  for  their  education. 

Now,  the  Tams  never  had  enough 
money  to  buy  health  insurance  to  pro- 
vide themselves  with  adequate  health 
care,  but  they  were  able  to  make  use  of 
county  hospitals  and  clinics  and  pay  a 
small  fee  for  the  services.  David  at  one 
point  when  he  was  about  13  broke  his 
arm,  but  his  family  did  not  have 
enough  money  to  go  to  a  private  doc- 
tor, so  they  had  to  use  the  county  clin- 
ic. He  was  fortunate  to  have  his  arm 
reset. 

I  mention  this  because  Mr.  Toi  men- 
tioned a  very  interesting  story  to  me. 
Right  around  the  time  that  David 
broke    his    arm,    there    was    another 
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young  man  in  the  Chinatown  area  who 
also  had  a  broken  limb,  a  broken  leg. 
His  family,  however,  perhaps  did  not 
make  use  or  know  how  to  make  use  of 
those  facilities  that  were  available, 
and  they  did  not  do  a  very  good  job. 
the  family  did  not,  of  making  sure 
their  son  was  treated.  It  turned  out 
that  he  ended  up  with  a  limp. 

This  is  significant  because  Don  tells 
me  that  this  young  man,  young  boy  at 
the  time,  he  was  about  14,  he  was  a 
straight  A  student,  he  was  doing  very 
well,  ancj  after  that,  he  developed  a 
nickname,  and  in  Chinese  the  nick- 
name is  Bai.  That  means  crip.  That  is 
a  short  version  of  "cripple."  And 
quickly  things  started  deteriorating 
for  this  young  man,  to  the  point  where 
he  became  involved  in  a  gang.  Not  just 
any  gang,  but  the  Wa  Ching  Gang, 
which  is  notorious,  not  just  in  the  Los 
Angeles  Chinatown  area,  but  through- 
out the  ■western  region  of  the  United 
States,  because  it  is  a  very  sophisti- 
cated gaitig. 

He  hasi  been  in  trouble  in  the  past, 
and  much  of  this  Don  says  occurred 
after  he  had  this  problem  with  the 
limp.  Unfortunate,  because  he  was  ap- 
parently a  very  bright  student. 

I  mention  that  because  here  you  have 
an  example  of  a  young  man  who  was 
able  to  take  care  of  his  broken  limb, 
and  another  who  didn't,  and  the  path 
that  their  two  lives  took. 

Mai  Li,  the  Tam's  daughter,  had  a 
hearing  problem  a  while  back.  Now,  at 
one  point  the  schools  and  teachers 
were  classifying  her  as  a  slow  learner, 
perhaps  mentally  retarded,  and  cer- 
tainly nwntally  regressed.  So  what  the 
Tams  did,  because  they  knew  about  the 
clinic,  they  were  able  to  take  her  to 
get  somb  preventive  health  services, 
and  they  found  out  she  had  a  hearing 
problem. 

As  I  mpntioned  to  you  before.  Mai  Li 
now  is  a  graduate  from  Cal  State  Los 
Angeles  University,  she  has  a  degree  in 
finance  and  is  now  an  auditor,  by  the 
way,  foi?  the  State  Board  of  Equali- 
zation in  California,  which  is  the  equiv- 
alent of  the  IRS  here  in  the  Federal 
Government.  She  clearly  has  no,  we  are 
hoping,  we  are  certain  now  she  has  no 
particular  mental  impairment,  because 
obviously  she  has  a  very  important  job. 
But  clearly  she  had  a  chance  to  take 
advantage  of  services  made  available 
to  her,  and  for  which  the  Tams  were 
paying.  If  not  directly  for  the  full  price 
of  the  medical  care,  clearly  through 
their  taxes  they  were  paying  as  work- 
ers through  payroll  taxes,  the  many 
property  taxes,  business  taxes  if  they 
had  a  business.  They  were  paying  their 
taxes. 

Now,  let  me  move  on  and  tell  you  a 
little  bit  about  another  family.  This 
family  is  the  Rodriguez  family.  Juan 
and  Deiores  Rodriguez  came  to  the 
United  States  in  1956  from  Mexico.  Mr. 
Rodriguez  served  in  the  U.S.  Army 
from   1966  until   1960.   In  fact,  he  was 


drafted  into  the  Army  6  months  after 
entering  this  country.  After  an  honor- 
able discharge,  he  worked  as  a  stock- 
broker clerk.  Later  he  went  on  to  earn 
his  MBA  and  he  opened  his  own  stock- 
broker firm.  He  now  works  as  an  inter- 
nal auditor.  Mr.  Rodriguez  became  a 
U.S.  citizen  in  1984.  Mrs.  Rodriguez  is 
still  a  legal  resident  and  she  has  been  a 
homemaker  raising  five  children  and 
doing  a  very  good  job  at  it  and  working 
very  hard  at  that. 
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She  has  been  a  PTA  volunteer.  She 
has  been  a  schoolroom  mother,  a  Cub 
Scout  den  mother  and  a  church  volun- 
teer. This  family,  the  Rodriquez  fam- 
ily, has  never  been  on  welfare  either. 

As  I  mentioned,  they  have  five  kids. 
Four  are  U.S.  citizens.  One  is  a  legal 
resident.  Ed,  the  child  Edward,  is  a 
transportation  planner  who  I  know 
very  well.  Juan  is  a  college  professor  at 
California  State  University.  Victor  is 
an  investment  banker  as  well,  and 
Carol  is  an  environmental  specialist 
with  the  California  Coastal  Conser- 
vancy. And  Miriam  is  a  homemaker, 
five  children,  five  law-abiding  individ- 
uals, four  of  them  U.S.  citizens. 

Finally,  let  me  tell  you  about  one 
other  individual.  This  individual  is 
named  Claudia.  Claudia  actually  hap- 
pens to  live  in  Washington,  DC.  She 
came  to  this  country  when  she  was  14 
with  her  parents. 

She  enrolled  in  a  community  youth 
center  shortly  after  coming.  And  before 
long,  she  was  developing  tutoring  pro- 
grams for  other  young  people  in  this 
area.  She  work  very  hard  in  school,  and 
she  was  encouraged  to  go  on  to  apply 
to  college. 

At  the  age  of  17.  she  did  so,  and  she 
applied  for  student  loans.  Now,  until 
Claudia  turns  18,  she  is  ineligible,  like 
any  other  person  under  the  age  of  18,  to 
become  a  U.S.  citizen.  But  she  is  now 
someone  who  not  only  wishes  to  be- 
come a  U.S.  citizen  but  also  intends  to 
go  on  and  further  her  career. 

I  mention  these  folks  because  they 
are  important  to  us.  These  people  in 
every  respect  to  what  they  all  consider 
to  be  the  right  thing  by  anyone  in  this 
country,  citizen  or  not,  law-abiding, 
pay  taxes,  they  serve  in  the  military 
defending  this  country  in  time  of  war. 
They  do  everything  we  would  want  any 
upstanding  person  to  do,  but  there  is  a 
difference  here,  because  the  fact  that 
they  may  not  be  U.S.  citizens  means 
that  under  the  welfare  reform  proposal 
under  the  contract  for  America,  these 
individuals  would  not  qualify  for  bene- 
fits for  which  they  have  paid  taxes. 
That,  to  me,  seems  to  be  a  contradic- 
tion of  the  American  dream  and  the 
American  work  ethic. 

Let  me  do  this.  Let  me  talk  about 
immigrants  a  bit  more  and  give  some 
summary  and  some  background  on 
what  we  mean  by  the  population  of  im- 
migrants. 
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People  often  ask,  how  many  immi- 
grants, legal  immigrants  are  thee  in 
this  country?  If  you  take  a  look,  in  our 
country  of  about  260  million  people, 
about  3.8  percent  are  lawful  permanent 
residents,  legal  immigrants.  That 
amounts  to  about  9  million  people  in 
this  country  who  at  some  point  after 
about  5  years  are  eligible  to  become 
U.S.  citizens. 

Now,  I  will  mention  later,  if  I  have  a 
chance,  that  when  we  talk  about  folks 
who  are  receiving  welfare,  it  is  inter- 
esting to  note  that  this  population  of 
legal  immigrants  actually  has  a  lower 
usage  rate  of  welfare  than  the  U.S.  citi- 
zen population.  U.S.  citizens,  there  are 
about  3.7  percent  of  the  entire  U.S.  cit- 
izen population  which  is  on  welfare. 
'That  is  about  twice  as  much,  almost 
twice  as  much  as  for  legal  immigrants 
being  on  welfare.  So  clearly,  even 
though  they  are  eligible  to  receive  wel- 
fare benefits,  they  are  less  likely  than 
U.S.  citizens  to  use  them. 

Now,  let  me  move  on  and  talk  a  little 
bit  about  what  others  have  said  about 
immigrants,  because  I  do  not  want  to 
just  tell  you  what  I  think  about  immi- 
grants. 

We  have  had  a  lot  of  folks  tell  us  that 
we  should  take  these  services  away 
from  legal  immigrants  because  they 
happen  to  not  be  U.S.  citizens.  They 
are  not  eligible  to  vote. 

These  are  people,  let  me  show  you  a 
chart,  these  are  people  who  have  been 
recognized  as  contributors  by  not  just 
one  individual  or  a  group  of  individuals 
but  by  a  lot  of  very  important  individ- 
uals. Even  the  Council  of  Economic  Ad- 
visors for  President  Bush  in  1990  recog- 
nized that  when  they  said  that  immi- 
grants are  more  likely  than  the  native 
population  citizen  to  be  self-employed 
and  start  new  businesses.  I  am  sorry. 
That  was  said  by  Commissioner  Doris 
Meissner,  who  at  the  time  in  1990  was 
with  the  Carnegie  Endowment  for 
International  Peace. 

What  the  President's  advisors  in  1990 
said  was  that  the  long-term  benefits  of 
immigrants,  as  you  can  see  here,  great- 
ly exceed  any  short  run  costs. 

What  we  are  saying  really,  in  these 
two  quotes,  is  very  consistent  with 
what  we  have  found.  That  is,  that  for 
the  most  part  you  have  able-bodied 
people  coming  in  as  legal  immigrants, 
ready  to  work.  They  do  so.  And  they 
start  contributing  right  away.  And  be- 
cause you  are  talking  about  folks  who 
are,  for  the  most  part,  had  to  go 
through  quite  a  bit  to  get  in  this  coun- 
try, whether  it  was  waiting  15  years  or 
trying  to  make  the  trek  by  themselves 
or  with  famfly,  they  are  ready  to  be  in- 
dustrious. And  that  is  reflected  in  both 
the  quotes  that  you  see  from  the  Coun- 
cil of  Economic  Advisors,  that  Presi- 
dent Bush  had.  and  also  from  Miss 
Doris  Meissner  and  Mr.  Robert  Bach. 

As  I  said.  Miss  Meissner  happens  to 
be  the  INS  Commissioner,  the  Immi- 
gration and  Naturalization  Service 
Commissioner. 
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Other  things  that  have  been  said,  the 
Urban  Institute,  which  is  known  for 
doing  extensive  studies  and  did  an  ex- 
tensive study  for  the  administration 
recently  to  determine  the  effects  of  im- 
migration and  the  numbers  of  immi- 
grants, found  in  its  study  that  for 
every  increase  of  100  people  in  the  na- 
tive population,  in  the  citizen  popu- 
lation, employment  grew  by  26  jobs. 
For  every  increase  of  100  in  the  immi- 
grant population,  employment  grew  by 
46  jobs.  The  Urban  Institute  further  re- 
ports that  immigrants  actually  com- 
plement native  workers  rather  than 
substitute  or  displace  native  workers. 

That  is  important,  because  people 
say  they  are  taking  all  our  jobs.  Most 
studies  find  that  that  is  not  the  case. 

Immigrants  make  it  possible  for  in- 
dustry to  survive  here  in  the  United 
States.  Without  their  manpower,  many 
businesses  would  have  no  choice  but  to 
shut  down  or  perhaps  move  overseas. 

Do  immigrants,  as  I  said  before,  real- 
ly pay  taxes?  Of  course,  they  do. 

A  lot  of  analysis  has  been  done  on 
this  particular  subject  as  well.  Let  me 
show  you  a  chart  that  quotes  a  report 
by  the  periodical  Business  Week  back 
in  1992. 

As  you  can  see.  Business  Week,  in 
this  report,  cited  the  fact  that  immi- 
grants, while  they  earn  in  this  country 
about  $240  billion  and  they  pay  taxes  to 
the  tune  of  about  $90  billion,  their  use 
of  welfare  is  about  $5  billion.  Again, 
that  is  consistent  with  what  President 
Bush's  Council  of  Economic  Advisors 
found  to  be  the  case,  and  it  is  consist- 
ent with  what  we  have  found  in  the 
past  history  with  immigrants,  that 
they  work  very  hard  to  produce. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Texas.  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  I  thank  the  gentleman  for  the 
opportunity  to  be  here  tonight  and 
talk  about  some  of  the  issues  involving 
legal  immigration.  I  am  glad  you  dif- 
ferentiated between  illegal  and  legal 
immigration.  Because  the  two  stories 
you  told  of  the  families.  I  think  anyone 
in  this  chamber,  not  just  tonight  but 
when  we  are  actually  here,  could  relate 
to  that  because  we  all  have  family  or 
friends  who  we  know  who  have  come 
here  as  legal  residents  and  worked 
their  way  into  becoming  full-fledged 
citizens. 

During  that  time  that  they  are  legal 
residents,  they  also  experience  the 
same  thing  as  someone  who  is  here  as 
a  citizen.  They  experience  job  growth, 
as  you  have  shown.  They  pay  taxes. 
They  raise  their  children.  But  they 
also  may  have  problems.  They  may  be 
laid  off,  whether  they  be  in  Texas  or 
California  or  anywhere  else.  And  be- 
cause of  that,  they  are  here  legally, 
they  should  also  benefit  from  the  serv- 
ices of  the  system  that  we  have. 

You  and  I  sit  on  the  Economic  and 
Educational  Opportunity  Committee 
that  considered  and  marked  up  a  por- 


tion of  the  welfare  reform  bill  last 
week  and  the  Republican  version  of  the 
welfare  reform  bill.  I  had  an  amend- 
ment during  that  time  that  we  did  not 
get  to  that  would  havg  said,  the  bill  ob- 
viously exempted  anyone  from  any 
public  service  who  is  a  legal  resident, 
who  is  not  a  full  citizen.  I  had  an 
amendment  that  would  have  exempted 
legal  immigrants,  would  have  allowed 
them  to  be  eligible  for  these  programs 
if  they  at  least  paid  taxes  for  five  years 
over  and  above  being  a  legal  resident. 
We  did  not  get  to  consider  that  amend- 
ment because,  one,  we  had  a  two-day 
markup  on  probably  the  most  impor- 
tant bill  that  we  may  see  this  session, 
and  so  our  amendment  was  cut  off,  and 
I  hope  when  we  do  get  to  .that  legisla- 
tion in  the  next  two  weeks,  we  will  see 
it.  We  also  had  an  amendment  that  was 
available  that  maybe  the  Ways  and 
Means  Committee,  in  their  section, 
will  deal  with  it.  But  even  a  legal  im- 
migrant who  is  in  the  United  States, 
who  laid  their  life  down  maybe  for  our 
country  would  be  ineligible  for  benefits 
under  the  bill  that  came  out  of  our 
committee. 

I  know  the  other  committees  may  be 
addressing  it.  I  hope  they  do  so  we  do 
not  have  to  tell  a  veteran  in  my  dis- 
trict in  Houston  that  may  have  fought 
in  World  War  II,  may  be  a  legal  citizen 
and  yet  they  cannot  go  and  have  a  sen- 
ior citizen  nutrition  meal  because  they 
are  not  79  years  old. 

I  think  there  are  some  travesties  in 
that  bill.  I  am  glad  you  asked  for  this 
time  tonight  to  talk  about  it. 

I  wanted  to  add  to  a  little  bit  of  what 
you  have  said.  In  that  bill,  a  legal  im- 
migrant would  be  ineligible  for  Pell 
grants,  for  example,  even  though  they 
pay  taxes  and  their  families  may  have 
paid  taxes  to  the  Federal  Government. 
As  you  said,  240  billion  in  earnings  and 
90  billion  in  taxes  and  only  5  billion  in 
social  services  or  welfare.  So  they  have 
paid  taxes.  A  good  example  of  that  bill, 
111  legal  residents  in  Houston  partici- 
pating in  Pell  grants  right  now  would 
be  ineligible  for  those  programs.  These 
are  legal  residents  who  very  well  may 
have  paid  their  taxes,  and  we  were  try- 
ing to  provide  that  ability  for. 

Like  I  said  earlier,  it  seems  ironic 
that  we  would,  in  our  bill  that  came 
out  of  committee,  that  a  legal  immi- 
grant would  be  ineligible  for  a  hot  meal 
at  a  senior  citizen  center  or  a  meals  on 
wheels.  Under  the  bill,  they  would  be 
eligible  if  they  are  79  years  old.  I  be- 
lieve. Hopefully,  we  will  be  able  to  ad- 
dress that  again  when  that  bill  comes 
up  next  week  or  the  week  after.  Or 
maybe  it  could  be  addressed  in  the 
other  committees  that  have  jurisdic- 
tion. But  these  centers.  I  have  a  num- 
ber of  them  in  my  district,  they  do  not 
check  people's  citizenship  much  less 
whether  they  are  legal  or  illegal,  be- 
cause that  is  not  their  job.  They  are 
mainly  concerned  about  providing  a 
hot  meal  and  the  social  contact  that 


we  need  for  these  seniors  that  is  pro- 
vided under  the  Older  Americans  Act. 

Let  me  remind  my  colleagues  that  we 
are  not  talking  about  someone  who 
broke  the  law.  We  are  not  talking 
about  somebody  who  came  here  ille- 
gally. We  are  not  talking  about  some- 
body who  is  just  taking  jobs  as  we  are 
worried  about.  We  are  talking  about 
somebody  who  has  admitted,  who  may 
have  waited,  as  you  said,  for  many 
years  to  gain  legal  residence,  who 
obeyed  the  rules  and  still  is  not  al- 
lowed to  partake  of  some  of  the  good 
things  that  maybe  our  country  may 
provide  them,  whether  it  be  low  income 
housing,  income  energy  assistance,  or 
even  job  training  for  adults  and  dis- 
advantaged youth.  Someone  who  comes 
here  legally  and  because  of  the 
downsizing  that  we  see  all  over  our 
country,  they  may  be  out  of  a  job  and 
they  would  not  be  eligible  for  some  of 
the  job  training  that  we  have  and  that 
we  are  trying  to  expand  more  and  even 
consolidate  so  it  is  more  effective. 

I  guess  the  difference  is  we  are  trying 
to  ask  Congress  to  differentiate  be- 
tween someone  who  is  here  legally, 
who  obeyed  the  rules,  and  someone  who 
is  not  here  legally. 

And  that  is  all  we  are  saying.  Do  not 
tell  a  senior  citizen  that  you  cannot 
have  a  hot  meal  even  though  you  may 
have  lived  here  30  years  and  raised 
your  family  and  have,  like  you  said, 
some  great  examples  of  young  people 
who  have  grown  up  in  the  country  and 
obviously  productive  citizens.  And 
their  family  would  not  be  eligible  to 
have  a  hot  meal  at  their  local  commu- 
nity senior  citizen  center.  Several 
times  during  the  discussion,  members 
of  the  committee,  particularly  from 
the  majority  side,  said  that  we  have 
limited  resources  and  we  should  pro- 
vide for  citizens  first.  And.  of  course, 
that  assumes  we  are  pitting  our  citi- 
zens against  legal  residents.  As  if  any 
of  us  would  say.  we  are  going  to  sup- 
port withholding  assistance  to  citizens 
to  help  a  legal  immigrant. 

I  think  that  is  not  what  we  are  all 
about.  We  are  about  providing  the  serv- 
ices to  people  who  are  here  legally, 
whether  you  are  born  here  or  whether 
you  are  here  as  a  legal  immigrant.  We 
should  not  argue  with  the  citizen, 
argue  citizen  over  legal  immigrant.  We 
should  try  to  discuss  the  needs  of  the 
people  on  our  committee,  particularly 
when  we  are  talking  about  a  welfare  re- 
form bill  or  a  reform  bill  that  deals 
with  social  services. 
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If  a  person  cannot  afford  their  elec- 
tricity bill  during  the  summer  or  their 
heating  during  the  winter,  we  should 
not  mandate  that  the  local  agency  play 
the  INS  agent.  For  one  thing,  if  that 
person  is  here  legally,  whether  it  be  in 
L.A.  or  Houston  or  anywhere  else,  are 
we  really  going  to  ask  that  HLNP  in 
Houston  or  some  agency  to  verify  their 
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papers?  That  is  just  not  the  case 
could  work,  and  work  efficiently. 

I  think  we  are  building  even  more 
cost  into  our  cost,  and  particularly 
after  November  8  we  surely  do  not 
want  to  build  more  government  bu- 
reaucracy. 

Restricting  legal  immigrants  from 
assistance  also  does  not  affect  that 
they  pay  into  the  system,  again,  as  you 
said,  they  pay  taxes  just  like  everyone 
else.  They  pay  sales  taxes  in  Texas, 
they  pay  school  taxes.  If  they  rent,  I 
have  people  all  the  time  who  say  they 
do  not  pay  any  taxes.  The  last  time  I 
looked,  even  rental  property  has  to  pay 
property  taxes,  and  if  they  pay  what- 
ever they  pay  per  month,  their  prop- 
erty taxea  are  built  into  it,  because  as 
someone  who  owns  property,  hopefully 
I  do  not  lose  money  on  renting  that 
property. 

Mr.  BECERRA.  If  we  can  engage  in  a 
colloquy.  Mr.  Speaker.  I  think  that  is 
an  important  point.  One.  we  have  to 
stress  again  that  what  we  are  talking 
about  here  is  people  who  have  a  legal 
right  now  to  be  in  this  country,  and 
eventually  will  become  U.S.  citizens. 

We  are  not  talking  about  folks  who 
have  come  across  this  country  clandes- 
tinely or  without  permission  of  this 
government.  They  are  people  who  have 
been  told  by  the  people  of  the  United 
States.  "'Vou  are  here,  you  are  allowed 
to  stay  here  permanently  and  become 
U.S.  citizens." 

We  are  not  talking  about  visitors  on 
a  visa,  or  about  students  who  come  on 
a  visa  to  stay  and  then  have  to  go 
back.  We  are  talking  about  people  who 
have  been  told  by  this  country.  "Yes. 
you  can  come  now  and  make  this  your 
permanent  home  and  become  U.S.  citi- 
zens." 

They  are  people  who  are  saying,  "We 
are  coming  with  the  intention  of  com- 
ing permanently.  That  is  why  we  have 
waited,"  In  some  cases,  "10  or  15  years, 
because  we  are  asking  for  a  visa  to  stay 
here  permanently,  not  for  a  visa  to 
visit  as  a  student  or  tourist." 

Then  the  point  about  taxes.  In  every 
respect,  a  legal  immigrant  is  like  any 
U.S.  cititen  except  in  perhaps  two  or 
three  situations.  Obviously,  they  can- 
not yet  vote  because  they  are  not  citi- 
zens. They  cannot  hold  certain  classi- 
fied Government  jobs,  for  example, 
with  the  CIA.  They  cannot,  obviously, 
be  Members  of  Congress. 

But  except  for  a  few  things  like  that, 
they  do  everything  that  citizens  do. 
They  have  every  obligation  that  citi- 
zens have.  They  have  to  conduct  them- 
selves and  comport  themselves  under 
the  laws  the  way  every  citizen  must,  so 
that  if  they  own  a  home  they  pay  the 
same  property  taxes. 

If  they  have  a  business,  they  must 
pay  the  same  business  taxes.  If  they 
work,  they  must  pay  the  same  payroll, 
social  security,  all  the  different  taxes, 
FICA.  everything  we  see  in  a  pay  stub 
deduction  they  must  have  deducted,  as 
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well;    unemployment    insurance 
pay  that  as  well. 

In  every  respect  they  do  that.  They 
pay  the  local  taxes.  States  taxes  for 
schools,  et  cetera,  so  in  every  respect, 
they  are  the  same.  In  fact,  there  is  no 
way  to  distinguish  between  a  citizen 
and  a  legal  immigrant  unless  somehow 
you  can  ask  them  for  some  verification 
of  their  status  to  try  to  prove  citizen- 
ship. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  these  are  people  who 
had  permission  to  come  here,  like  the 
gentleman  said.  If  we  want  to  say, 
today,  March  1st,  we  are  not  going  to 
let  any  more  people  come  in  legally,  if 
that  is  the  decision  this  Congress 
wants  to  make,  or  the  American  people 
want  to  make,  but  not  tell  someone 
who  has  invested  not  only  their  life  in 
some  cases,  and  particularly  with  our 
veterans,  they  could  have  invested 
their  life  in  defense  of  our  country  and 
not  make  them  eligible  even  though 
they  have  paid  the  bill  just  like  every- 
one else. 

I  always  use  the  example  that  our 
forefathers  were  not  citizens  of  our 
country.  All  of  us  came  from  some- 
where. I  am  glad  my  great-great-grand- 
mother happened  to  be  born  in  Balti- 
more Harbor,  because  that  made  my 
great  grandmother  a  citizen.  I  guess  we 
have  to  recognize  that,  that  we  are  a 
nation  of  immigrants,  because  every 
one  of  us  came  from  somewhere.  Even 
Native  Americans  walked  across  the 
Alaska  bridge  to  come  here. 

We  need  to  remember  that  when  we 
are  talking  about  it  and  not  say  that 
someone  is  here  legally,  because  for 
many  years  we  had  no  immigration 
controls  at  all.  When  a  lot  of  our  fore- 
fathers came,  if  you  could  make  it 
here,  that  was  fine,  because  we  were 
building  a  country. 

We  are  still  building  a  country,  but 
we  have  immigration  controls,  and  we 
are  asking  people  to  abide  by  the  law, 
and  yet  these  people  who  have  abided 
by  the  law,  we  are  now  saying.  No  mat- 
ter how  many  years  you  have  invested 
in  this  country  that  you  wanted  to 
come  here,  nobody  forced  you  to  come 
here,  that  you  have  invested,  now  we 
are  going  to  take  these  benefits  away, 
or  take  something  away  from  you. 

Mr.  BECERRA.  Mr.  Speaker,  I  would 
like  to  give  some  examples  about  what 
the  Contract  With  America's  welfare 
reform  proposal  would  do  to  certain  in- 
dividuals and  families.  Let  me  give 
some  examples. 

A  pregnant  woman  who  is  a  legal  im- 
migrant would  not  be  eligible  for  the 
Women,  Infants,  and  Children's  Pro- 
gram, called  WIC,  which  gives,  in  some 
cases,  infant  formula— it  helps  a 
woman  who  just  had  a  child,  a  U.S.  cit- 
izen child,  even  though  she  is  preparing 
to  give  birth  or  if  she  already  gave 
birth,  as  I  said,  to  what  would  be  a  U.S. 
citizen. 
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A  7-year-old  child  would  be  denied 
foster  care  and  adoption  assistance  if, 
by  some  accident,  her  parents  hap- 
pened to  die.  Because,  solely  because, 
she  would  be  a  legal  immigrant  and  her 
parents  had  expired,  she  would  not  be 
eligible  for  any  foster  care  or  adoption 
services  under  the  Contract  With 
America. 

A  23-year-old  woman,  again,  legally 
present  in  the  United  States,  who  may 
have  been  forced  to  flee  her  home*  from 
an  abusive  husband  would  be  denied 
services  coordinated  by  a  battered 
woman's  shelter  under  the  Contract 
With  America's  welfare  proposal. 

A  35-year-old  man  granted  political 
asylum  because  the  country  he  was 
fleeing  might  have  tortured  him  or  was 
intending  to  torture  him.  in  some  ca- 
pacity this  gentleman's  life  was  in  dan- 
ger and  that  is  why  he  was  granted  po- 
litical asylum,  it  could  have  been  be- 
cause of  religious  beliefs,  political  be- 
liefs, but  he  has  now  been  granted  by 
this  country  refuge  because  he  has 
proven  that  he  was  in  danger  of  losing 
his  life,  that  person  legally  in  this 
country  would  be  ineligible  to  receive 
canned  goods  from  the  food  bank  run 
by  his  local  church  under  this  welfare 
reform  proposal  by  the  Republican 
Contract  With  America. 

Two  more  examples:  A  legal  immi- 
grant, again,  who  served  in  the  armed 
services  and  fought  in  the  Persian  Gulf 
War  could  be  ineligible  to  receive  So- 
cial Security,  excuse  me.  Supplemental 
Social  Security  income  benefits,  even 
if  he  was  disabled  during  the  line  of 
duty. 

Finally,  let  us  take  a  60-year-old 
woman  who  may  have  emigrated  to 
this  country  legally  when  she  was  15 
years  of  age.  She  worked  in  this  coun- 
try, say,  all  her  life,  and  somehow  was 
rendered  incapable  of  continuing  to 
work  because  of,  say,  a  heart  condi- 
tion. She  would  not  qualify  for  any 
Medicaid  under  the  welfare  proposal 
that  the  Republicans  have  in  their  Con- 
tract on  America. 

Those  are  the  types  of  things  that  we 
face  in  this  particular  proposal  which 
make  no  sense,  because  we  are  not 
talking  about  people  who  are  somehow 
sloughing  off,  taking  advantage  of  this 
country,  not  paying  taxes,  breaking 
the  laws.  They  are  in  every  respect 
abiding  by  the  laws  of  this  country  and 
contributing,  yet  we  are  now  telling 
them  that  they  will  be  excluded  simply 
because  of  the  distinction  between  citi- 
zenship and  not  yet  getting  there. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  let  me  give  an  example,  like 
the  gentleman  did.  I  have  a  family  that 
I  grew  up  with.  Their  children  are  my 
same  age  now.  They  have  lived  here  all 
their  life. 

Their  mother  is  still  alive.  She  is  not 
a  citizen,  she  is  here  legally.  The  chil- 
dren were  all  bom  here.  The  children 
are  now  in  their  forties,  and  they  are 
law    enforcement    officers,     they    are 
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managers  of  business,  they  are  super- 
intendents at  companies,  and  those 
children  are  providing — and  that  moth- 
er raised  those  children  here.  They  pay 
taxes  with  their  father,  and  they  have 
lived  here,  and  yet  to  tell  that  elderly 
senior  citizen  that  now.  I'm  sorry,  you 
are  77  years  old.  and  even  though  your 
children  are  hard-working  and  paying 
lots  of  taxes,  because  I  know  their  in- 
come, that  she  is  not  going  to  be  able 
to  have  the  socialization  and  the  hot 
lunch  with  the  senior  citizen  center 
that  is  7  blocks  from  her  house. 

I  do  not  think  that  is  the  American- 
ism that  we  all  understand,  and  the 
compassion  for  people,  and  also  the 
feeling  that  we  have  for  everyone  who, 
again,  tries  to  obey  the  law  and  is  a 
productive  citizen.  That  is  why  I  think 
hopefully  the  committees  will  change, 
the  other  committees,  because  we  were 
not  able  to  in  ours,  because  of  the  ab- 
breviated session,  and  I  don't  know  if 
we  would  have  had  the  votes  anyway, 
even  if  we  had  the  time  to  have  the 
amendment. 

But  I  hope  when  it  comes  to  the 
House  floor  we  will  at  least  make  that 
correction  so  we  can  address  it  for 
legal  immigrants,  and  particularly  for 
legal  immigrants  who  are  also  veter- 
ans, who  again  have  put  down  their 
lives  and  sacrificed  their  time  in  de- 
fense of  the  freedoms  that  they  now 
enjoy,  but  we  may  be  taking  some  of 
them  away  if  we  pass  this  bill. 

Mr.  BECERRA.  Mr.  Speaker.  I  thank 
my  colleague  from  Texas  for  coming 
down  tonight  at  this  late  hour  to  par- 
ticipate in  this  special  order.  I  appre- 
ciate his  words.  He  has  always  been 
there  to  talk  about  families  and  peo- 
ple, and  it  is  clear  that  he  has  a  con- 
cern for  people  who  are  contributors  to 
this  society.  I  thank  him  for  adding 
some  very  eloquent  words  to  this  par- 
ticular discussion. 

Mr.  Chairman.  I  would  like  to  discuss 
a  little  bit  more  about  welfare,  more  of 
the  specifics  about  welfare.  What  most 
of  us  know  as  welfare  includes  a  num- 
ber of  different  programs,  from  AFDC. 
which  is  Aid  to  Families  with  Depend- 
ent Children,  to  Supplemental  Security 
Income  to  Medicaid  and  food  stamps. 

AFDC  costs  the  Federal  Government 
about  $16.5  million.  SSI  is  about  $26  bil- 
lion. Medicaid  is  $82  billion.  That  is.  of 
course,  medical  services  to  the  aged, 
the  blind,  and  the  disabled.  Food 
stamps  is  about  $25.5  billion.  If  we  add 
up  those  programs,  they  amount  to 
about  1  percent  of  the  Nation's  budget, 
annual  budget. 

Mr.  Speaker,  folks  think  of  that  as 
welfare,  when  we  talk  about  welfare, 
but  most  people  do  not  recognize  other 
things  as  welfare.  Welfare  is  really  gov- 
ernment assistance  of  some  form  or  an- 
other, whether  it  is  AFDC  to  a  woman 
with  a  child  who  is  poor,  or  in  many 
cases,  most  of  us  do  not  think  of  it  this 
way.  but  I  know  I  own  property. 

I  own  a  home.  I  am  able  before  April 
15  of  every  year  to  deduct  the  interest 


I  pay  on  my  mortgage  from  my  taxes. 
I  am  also  able  to  deduct  the  property 
taxes  I  pay  on  that  home  from  my 
taxes,  and  I  get  to  reduce  the  tax  load 
that  I  have  by  that  particular  deduc- 
tion. 

In  essence.  I  have  reduced  the 
amount  of  taxes  the  government  col- 
lects, which  makes  it  necessary,  of 
course,  to  collect  from  some  other 
source,  or  have  that  budget  deficit. 
That  in  a  sense  is  assistance  that  is  of- 
fered to  me,  because  I  am  subsidized  by 
the  Federal  Government  for  the  pur- 
chase of  my  home. 

Mr.  Speaker,  most  folks  do  not  think 
of  the  mortgage  interest  deduction  or 
the  property  tax  deduction  £is  welfare. 
We  think  of  them  as  incentives  that  we 
have  to  purchase  property,  to  own 
property,  and  ways  to  make  it  possible 
for  families  to.  obviously,  buy  a  home. 

Most  people  would  find  it  very  dif- 
ficult to  purchase  a  home  and  actually 
maintain  that  residence  if  they  found 
that  they  had  to  pay  the  full  amount 
and  actually  pay  it  off  in  less  than  30 
years,  so  we  have  ways  to  try  to  en- 
courage home  ownership,  which  I  hope 
most  families  growing  these  days  and 
becoming  participants  in  society  have 
a  chance  to  do.  even  though  it  is  be- 
coming tougher  and  tougher  these  days 
to  do  it. 

However,  that  is  an  example  of  some- 
thing that  could  be  considered  public 
assistance  or  government  assistance 
that  most  folks  do  not  consider  obvi- 
ously welfare.  We  never  classify  that  as 
welfare. 

However,  let  me  say  that  the  mort- 
gage interest  deduction  by  itself,  with- 
out the  property  tax  deduction, 
amounts  to  about  $51  billion,  that  is 
what  we  will  probably  see  deducted 
from  tax  forms  from  people's  taxes  just 
in  1955. 

By  the  way,  Mr.  Speaker.  44  percent 
of  that  deduction.  44  percent,  about  $23 
or  so  billion  of  that  $51  billion,  goes  to 
taxpayers  with  incomes  in  excess  of 
$100,000  or  more. 

Compare  that.  Mr.  Speaker,  $51  bil- 
lion just  in  the  mortgage  interest  rate 
deduction  that  I  get  to  participate  in, 
and  anyone  who  owns  a  home  gets  to 
participate  in,  with  some  of  the  propos- 
als in  the  majority  party's  Contract  on 
America  welfare  reform  proposal. 

They  are  talking  about  cutting 
school  lunch  programs,  they  are  talk- 
ing about  cutting  back  student  loan 
programs,  and  there  you  are  talking 
about  sums  that  are  even  less  than 
what  we  are  talking  about  for  the 
mortgage  interest  rate  deduction. 

We  have  subsidies  for  agricultural 
products  and  crops.  In  my  mind,  what 
concerns  me  greatest  is  this  idea  that 
we  see  floating  around  these  days  of 
cutting  taxes  at  a  time  when  we  have  a 
large  deficit,  where  we  are  trying  to 
balance  the  budget,  and  at  the  same 
time,  we  have  discussions  about  a  cap- 
ital gains  tax  cut. 
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The  capital  gains  tax  is  something 
that  is  used  by  people  who  own  capital, 
certain  types  of  capital.  If  you  happen 
to  own  a  big  tractor  or  a  bulldozer  and 
a  construction  company,  that  is  cap- 
ital. If  you  happen  to  sell  it.  you  would 
be  able  to  reduce  your  taxes  on  the 
capital  gains,  on  the  gain  from  that 
particular  product  or  that  equipment, 
by  a  certain  amount  if  a  capital  gains 
tax  cut  were  actually  implemented. 

Mr.  Speaker,  the  Republicans  are 
talking  about  a  capital  gains  tax  cut  of 
about  $200  billion  over  the  next  five 
years.  That  means  that  somewhere  we 
are  going  to  have  to  find  the  money  to 
make  up  for  the  $200  billion. 

When  we  put  that  on  top  of  the  $1.2 
or  so  trillion  deficit  that  we  have  to 
make  up  over  the  next  seven  years  or 
so,  you  see  that  the  task  is  monu- 
mental, to  try  to  balance  the  books. 

When  you  see  proposals  to  cut  capital 
gains  taxes  which  will  benefit  mostly 
those  who  make  over  $100,000,  about  70 
percent  of  the  benefits  will  go  to  those 
who  make  over  $100,000.  you  will  see 
that  it  is  going  to  be  difficult  to  swal- 
low having  to  cut  a  program  that 
would  make  a  legal  immigrant  who  has 
paid  taxes  ineligible  for  services  that 
he  has  already  paid  for. 

That,  I  think,  shows  a  contradiction 
that  we  are  going  through  right  now. 
the  reason  I  wanted  to  have  a  chance  in 
this  special  order  to  discuss  the  whole 
issue  of  legal  immigrants. 

What  we  have  to  do  is  come  up  with 
some  reasonable  approaches  to  fund 
welfare.  We  have  to  come  up  with 
things  that  will  help  us  change  the  way 
we  provide  welfare  assistance.  We  have 
to  streamline,  obviously,  the  process. 
We  have  to  make  it  workable,  so  that 
ultimately,  people  will  work  and  be  off 
of  welfare,  but  we  have  to  attack  the 
problem  where  the  problem  lies. 

Why  go  after  legal  immigrants  who. 
as  we  can  see  from  the  studies,  the  em- 
pirical data,  all  of  which  show  that  im- 
migrants by  far  contribute  much  more 
than  they  ever  consume.  Not  only  that, 
but  if  you  are  going  to  attack  a  popu- 
lation for  purposes  of  welfare  reform, 
why  attack  the  group  that  is  making 
least  use  of  welfare?  It  does  not  make 
any  sense.  But  that  is  the  direction 
some  of  the  Members  of  Congress  would 
seem  to  want  to  head  in.  and  I  think 
that  is  unfortunate  because  what  we 
find  is  that  rather  than  have  reform  we 
are  ending  up  with  expediency,  and  to 
me  that  does  not  make  the  best  sense; 
this  is  not  the  way  to  legislate. 

D  2314 

I  believe  when  we  have  a  chance  to 
closely  look  at  the  issue,  especially  the 
issue  with  regard  to  legal  immigrants, 
we  are  going  to  see  that  rather  than 
try  to  dissuade  or  punish  people  who 
are  showing  industry  and  entrepreneur- 
ship,  the  American  dream,  that  are 
trying  to  do  the  things  that  make  us 
America,  what  we  will  see  is  there  will 
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be  I  hope  a  change  of  heart  and  a  rec- 
ognition Chat  what  we  must  do  is  tack- 
le the  problem,  and  with  welfare  that 
means  of  course  making  sure  we  put 
people  oil"  a  program  where  we  tell 
them  hero  is  the  plan,  you  have  to  fol- 
low this  flan.  You  may  need  some  as- 
sistance aow.  so  we  are  going  to  give 
you  some  assistance.  You  may  need 
some  education,  you  may  need  some 
training  and  we  are  going  to  give  you 
that.  And  once  that  is  done,  we  want 
you  to  work.  And  you  are  going  to 
work,  because  that  is  why  you  are  on 
welfare,  to  transition  off  of  welfare 
back  to  being  a  productive,  paying 
member  of  society. 

And  wh0n  we  do  that,  when  we  pro- 
vide that  training  and  the  education,  if 
the  person  happens  to  lack  some  skills 
and  education  is  necessary,  and  if  the 
person  mpcybe  has  a  child,  maybe  pro- 
vide the  dhild  care  to  let  the  person  get 
to  school  or  get  to  work,  and  make 
some  health  care  available  so  a  person 
does  not  have  to  worry  about  the  child 
getting  sick  or  the  individual  getting 
sick,  whein  we  can  transition  them  off 
and  see  t^em  become  productive,  then 
we  have  jtrue  welfare  reform.  And  in 
the  procefeB  of  coming  up  with  that  pro- 
gram we  have  to  come  up  with  the  fi- 
nancing (or  it.  and  in  coming  up  with 
the  financing  for  it  we  should  be  ad- 
dressing the  issues  that  relate  to  wel- 
fare, notigoing  after  a  population  that 
is  demonstrating  in  every  respect  the 
Americail  dream. 

I  think;  that  is  where  we  have  to  head 
and  I  hofc  that  is  where  we  will  head, 
and  perhaps  by  having  full,  open  dis- 
cussions l()n  this  we  will  head  in  that 
direction[ 

That  id  my  hope,  and  I  hope  to  have 
a  chance  over  the  course  of  the  next 
days  and  weeks  as  we  discuss  welfare 
reform  to  bring  this  issue  closer  to  the 
fore  so  people  can  have  an  opportunity 
to  understand  it,  recognize  it,  and  then 
act  based  on  full,  complete  and  accu- 
rate information. 

Ms.  PEUOSI.  Mr.  Speaker,  I  thank  the  gen- 
tleman from  California  [Mr.  Becerra]  for  call- 
ing this  special  order  tonight  on  the  subject  of 
immigrants  and  welfare  benefits.  As  we  de- 
bate the  complex  and  sometimes  heated  is- 
sues surrounding  immigration  generally,  I  am 
hopeful  th«t  the  tone  of  this  discussion  will  be 
both  reasonable  and  balanced. 

Furthermore,  I  hope  that  this  special  order, 
and  others  to  follow,  will  deflate  some  of  the 
politically-charged  myths  surrounding  the  im- 
migration debate. 

One  of  the  myths  often  cited  to  support  the 
contention  that  immigrants  cost  more  than 
they  contribute  is  that  they  are  heavy  users  of 
welfare.  The  facts,  however,  are  very  different. 
When  refugees  are  excluded,  statistics  show 
that  immigrants  of  working  age  are  consider- 
ably less  likely  than  native-born  residents  of 
working  age  to  receive  welfare. 

Only  3.9  percent  of  immigrants,  who  come 
to  the  United  States  to  join  family  members  or 
to  work,  nely  on  public  assistance,  compared 
to  4.2  percent  of  native-born  residents. 


The  failure  to  differentiate  between  the  legal 
status  of  refugees — who  are  explicitly  entitled 
to  public  benefits  upon  arrival — and  other  im- 
migrants contnbutes  greatly  to  continuing 
misperceptions  and  to  proposals  of  potentially 
ineffective  policies. 

It  should  also  be  noted  that  those  legal  im- 
migrants who  seek  public  assistance  must 
meet  much  tougher  standards  for  the  major 
programs  than  native-born  residents,  while  un- 
documented immigrants  are  ineligible  for  any 
public  assistance  except  emergency  medical 
care  under  Medicaid  and  some  nutrition  pro- 
grams. 

Another  one  of  the  myths  surrounding  immi- 
grants and  welfare  benefits  is  that  these  bene- 
fits act  as  a  magnet  which  attract  immigrants 
to  the  United  States.  According  to  an  INS  re- 
pwrt  on  the  legalized  alien  population,  this  is 
simply  untrue. 

Fully  64  percent  of  legal  immigrants  come  to 
the  United  States  to  join  family  memtiers,  14 
percent  come  because  U.S.  employers  need 
their  skills,  and  16  percent  are  fleeing  political 
persecution.  Very  few  immigrants  come  to  the 
United  States  seeking  public  assistance. 

Undocumented  immigrants  legalized  under 
the  amnesty  program  come  to  the  United 
States  for  the  same  reasons:  to  join  close 
family  members — 62  percent,  to  work— 94  per- 
cent, and  to  flee  repression — 28  percent,  not 
to  use  public  services  like  welfare. 

Mr.  Speaker,  most  of  the  Republican  wel- 
fare reform  proposals  would  hurt  U.S.  citizens 
and  their  sponsored  relatives.  Some  of  these 
proposals  involve  outright  bans  on  more  than 
60  Federal  programs  for  legal  immigrants  who 
have  not  yet  become  citizens. 

One  of  these  proposals  would  require  Fed- 
eral programs  to  report  to  the  INS  all  legal  im- 
migrants who  receive  benefits  for  more  than  1 
year.  These  immigrants  would  be  considered 
public  charges  by  the  INS  and  therefore  sub- 
ject to  deportation. 

I  urge  my  colleagues  to  examine  the  facts 
and  not  the  myths  surrounding  the  debate  on 
immigrants  and  welfare  benefits. 

The  facts  are  these,  Mr.  Speaker,  and  they 
speak  for  themselves. 

Immigrants  pay  more  in  taxes  than  they  re- 
ceive in  benefits.  According  to  the  Urban  Insti- 
tute, legal  and  undocumented  immigrants 
combined,  pay  approximately  S70.3  billion  per 
year  in  taxes  and  receive  S42.9  billion  in  serv- 
ices such  as  education  and  public  assistance. 
Legal  immigrants'  Social  Security  deduc- 
tions help  keep  the  Social  Security  system  sol- 
vent. Because  immigrants  tend  to  be  young 
and  have  years  of  work  ahead  of  them,  they 
are  significant  contributors  to  the  Social  Secu- 
rity system. 

The  combined  total  of  all  immigrants'  in- 
come came  to  S285  billion  according  to  the 
1990  census.  This  was  8  percent  of  all  income 
earned  in  the  United  States,  and  equal  to  im- 
migrants' share  of  the  population— 7.9  per- 
cent. Immigrants  spend  much  of  their  income 
on  U.S.  goods  and  services,  helping  to  spur 
the  U.S.  economy  forward. 

Undocumented  immigrant  workers  provide 
tax  dollars  to  the  United  States  because  un- 
documented workers  are  subject  to  payroll  de- 
ductions and  income  taxes,  they  help  to  sup- 
port programs  like  unemployment  insurance 
and  Social  Security,  even  though  they  them- 
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selves  are  not  eligible  for  benefits  from  these 
programs.  In  1990,  undocumented  immigrants 
paid  S2.7  billion  in  Social  Security  and  $168 
million  in  unemployment  insurance. 

Once  again,  I  thank  Mr.  Becerra  for  his 
leadership  on  this  important  issue. 


RETURNING  DECISIONMAKING  TO 
THE  STATES  AND  LOCALITIES 
The  SPEAKER  pro  tempore  (Mrs. 
W.'V.LDHOLTZ).  Under  the  Speaker's  an- 
nounced policy  of  January  4.  1995,  the 
gentleman  from  Maryland  [Mr.  Ehr- 
LICH]  is  recognized  for  30  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  EHRLICH.  Madam  Speaker,  I  rise 
to  enter  into  a  colloquy  with  my  col- 
league from  California.  Madam  Speak- 
er, cliches  are  very  popular  in  politics 
as  we  all  know,  particularly  in  election 
years.  Everyone  is  pro-small  business, 
everyone  loves  the  family,  everyone  is 
tough  on  crime,  everyone  likes  the 
middle  class,  cares  about  the  middle 
class,  wants  to  support  the  middle 
class. 

The  problem.  Madam  Speaker,  is  that 
right  here  in  the  House  of  Representa- 
tives is  where  the  rubber  meets  the 
road,  and  cliches  are  know  longer  good 
enough.  This  is  where  the  votes  occur, 
this  is  where  the  lines  are  drawn  in  the 
sand  and  this  is  where  positions  are . 
taken  that  we  must  defend  come  every 
other  November. 

Right  now  the  tough  votes  with  re- 
spect to  regulatory  reform  are  being 
taken  every  day  in  this  House.  It  is 
part  of  the  Contract  With  America,  it 
is  a  very  important  part  of  the  Con- 
tract With  America,  but  it  is  also  what 
the  people  want. 

I  direct  a  comment  to  my  colleague 
from  California.  I  was  amazed.  Madam 
Speaker,  that  in  the  course  of  our  cam- 
paign we  targeted  the  small  business 
community,  we  went  around  top  strip 
shopping  malls  and  would  ask  owners 
what  is  the  number  one  issue  for  you 
ma'am,  or  sir.  And  I  thought  the  an- 
swer I  would  receive  would  concern  it- 
self with  the  legal  environment  in  the 
State  of  Maryland,  or  the  availability 
of  capital,  or  employee  problems.  But, 
Madam  Speaker,  by  far  and  away  the 
No.  1  problem  that  the  small  business 
community  in  the  second  district  has 
is  the  regulatory  burden  that  govern- 
ment at  all  levels  has  placed  upon  it. 
And  this  was  surprising  to  me. 

And  I  direct  a  question  to  my  col- 
league from  California.  Did  he  also  find 
this  to  be  the  case  in  his  campaign? 

Mr.  RADANOVICH.  If  I  may.  if  the 
gentleman  will  yield,  I  would  like  to 
tell  the  audience  a  bit  of  a  story  that 
happened  in  my  district  with  regard  to 
small  business.  There  was  a  killer  in 
my  district.  My  name  is  George 
RADANOVICH  from  the  San  Joaquin  Val- 
ley in  California.  A  little  to  the  south 
of  me,  not  necessarily  in  my  district 
but  very  close,  there  was  a  killer  on 
the  loose  and  the  Federal  Government 
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swooped  down  on  this  person  one  day 
and  came  down  on  this  killer  as  he  was 
disking  his  farm  there  in  Kern  County, 
CA  and  arrested  the  man.  He  was,  as  I 
said,  out  on  a  tractor  disking  his  field 
as  he  was  preparing  it  for  the  crop  he 
was' hoping  to  harvest  a  few  months 
later.  This  man  was  the  killer.  They 
arrested  him  and  they  took  the  weapon 
at  the  scene  of  the  crime.  And  the 
weapon  itself  was  a  tractor  and  in 
disking  what  he  had  done  was  he  had 
killed  five  rats,  and  this  was  under  the 
Endangered  Species  regulation.  Actu- 
ally, he  is  in  court  right  now  facing  I 
believe  a  6-year  sentence  and  a  $100,000 
fine,  and  what  he  did  was  he  killed  five 
rats  while  he  was  trying  to  go  about 
the  business  of  farming  on  the  ground 
that  he  owned. 

This  is  the  kind  of  legislation. 
Madam  Speaker,  that  we  are  running 
into  in  our  districts,  and  it  is  not  so 
much,  granted  you  know  the  way  that 
they  are  dealing  with  this  issue  is  a 
real  problem,  but  the  whole  point  of 
the  problems  in  endangered  species  leg- 
islation or  any  regulation  is  where  it  is 
coming  from. 

And  I  think  we  heard  plenty  today 
and  over  the  past  few  weeks  when  we 
are  trying  to  get  rid  of  some  of  the  reg- 
ulations that  come  out  of  this  body, 
what  we  are  trying  to  do  is  send  it  to 
the  local  level  so  that  at  the  local  level 
those  regulations  will  begin  to  make  a 
little  bit  of  sense.  When  the  far-reach- 
ing arm  of  Washington  reaches  down 
from  3.000  miles  away  and  abducts  a 
farmer  for  disking  his  own  field  or  kill- 
ing rats,  it  is  a  pretty  good  indication 
of  the  fact  that  regulation  from  Wash- 
ington does  not  work  very  well.  Food 
programs  from  Washington  do  not 
work  very  well,  crime  programs  from 
Washington  do  not  work  very  well  in 
Fresno. 

What  we  need  to  do  and  I  hope  what 
we  are  doing  by  block  granting  is  get- 
ting those  funds  into  the  district  and 
placing  them  into  the  proper  hands  for 
people  to  take  care  of  the  problem  lo- 
cally, because  I  do  not  know,  nobody  in 
this  body  knows  how  to  take  care  of 
crime  better  in  Fresno  than  my  mayor, 
Jim  Patterson,  and  my  police  chief,  Ed 
Winchester  and  my  sheriff,  Steve 
Magarian.  Those  guys  know  it  the  best, 
and  that  is  the  problem  1  have  with 
regulation  coming  out  of  this  floor  out 
of  Washington,  DC. 

My  colleague  from  Maryland  has 
some  similar  examples  as  well,  and  I 
am  sure  he  would  like  to  be  able  to  re- 
late them.  I  have  a  whole  list  of  these 
too. 

Mr.  EHRLICH.  I  know  you  know,  but 
I  only  have  all  night.  Actually  we  do 
not  have  all  night,  and  I  thank  the  gen- 
tleman from  California. 

I  think  the  American  people  are  find- 
ing out  that  one  of  the  themes  behind 
the  Contract  With  America  was  this 
devolution  of  power  back  from  the  Fed- 
eral Government  to  the  States,  to  the 


local,  because  as  the  gentleman  so  elo- 
quently stated,  the  locals  know  better. 
They  know  what  best  to  do  with  the 
money  that  the  taxpayers  generate. 
And  in  this  way  we  can  cut  out  the 
middle-man  and  in  fact  send  them  the 
same  amount  of  money  and  get  better 
service,  and  that  is  what  this  whole 
thing  is  all  about. 

I  know  the  gentleman  is  familiar 
with  some  of  the  more  dramatic  num- 
bers. Madam  Speaker,  that  have  been 
generated  over  the  last  few  years.  The 
number  of  pages  in  the  Federal  Reg- 
ister reached  64,914  in  1994.  the  most 
since  1980.  Federal  regulatory  agencies 
currently  employ  131.412  people  at  an 
annual  cost  of  $11.9  billion,  both  record 
numbers. 

The  Clinton  regulatory  plan  released 
last  November,  which  I  know  the  gen- 
tleman is  familiar  with,  shows  that  the 
administration  plans  to  pursue  43,000 
additional  regulatory  actions  after  FY 
1995  and  beyond.  In  the  last  6  months  of 
FY  1994  alone,  the  Federal  Government 
completed  767  rules  and  regulations. 
The  Clinton  Administration's  National 
Performance  Review  stated  that  the 
compliance  costs  imposed  by  Federal 
regulations  on  the  private  sector  alone 
were  "at  least  $430  billion  per  year  or  9 
percent  of  our  gross  domestic  product," 
and  as  the  gentleman  knows,  one  of  the 
frustrating  parts  of  this  debate  is  the 
fact  that  we  have  not  focused  in  on  the 
job  loss.  We  zero  in  on  costs,  we  talk 
about  anecdotes,  we  have  our  anec- 
dotes, the  other  side  has  their  anec- 
dotes, but  we  do  not  quantify.  And  I  am 
not  sure  it  is  quantifiable,  the  extent 
to  which  overregulation  costs  us  jobs 
in  this  economy. 

Mr.  RADANOVICH.  Madam  Speaker, 
if  the  gentleman  will  yield,  I  have  an- 
other tale  of  what  happens  in  my  dis- 
trict. I  also  represent  grazing  land  in 
the  Sierra  National  Forest.  Part  of  my 
district  allows,  over  the  past  20  years, 
cattleman  to  do  summer  grazing  in  the 
Sierras  by  permit.  There  are  people 
who  have  been  up  there  and  using  the 
same  ground  over  a  20-year  period. 

Let  me  tell  you.  Madam  Speaker, 
what  is  happening  in  my  district  right 
now,  and  this  is  through  the  National 
Environmental  Policy  Act  which  re- 
quires a  biological  study  now  for  every- 
body who  goes  up  in  there.  Remember, 
these  people  have  been  up  there  for  the 
past  20  years.  And  they  are  gearing  up 
for  their  season  which  when  the  snow 
melts  will  start  this  spring.  They  are 
being  told  through  this  National  Envi- 
ronmental Policy  Act  that  they  have 
to  do  a  biological  study.  This  requires 
thousands  of  dollars,  it  requires 
months  to  do.  If  they  were  to  do  it  now, 
it  would  be  ready  in  the  winter  of  the 
following  year.  They  could  be  locked 
out  of  1  year  in  the  Sierra  Nevadas. 

My  cattleman  in  my  area  are  facing 
the  fact  of  having  to  sell  down  the 
herds  they  have  built  up  over  many 
many  years  and  taking  capital  gains 


losses  over  that,  simply  because  a  rule 
that  stated  that  these  people  have  to 
go  through  biological  studies  that  will 
take  months  instead  of  being  flexible 
to  allow  that  to  happen  over  a  period  of 
maybe  1  or  2  years,  knowing  the  fact 
that  they  have  been  up  there  for  the 
last  hundreds  of  years  and  the  Sierras 
are  still  there,  that  they  cannot  dem- 
onstrate any  flexibility.  That  rep- 
resents a  loss  of  business  and  a  loss  of 
jobs,  and  again  it  is  just  another  exam- 
ple of  laws  and  regulations  coming  out 
of  Washington  that  are  better  served 
coming  out  at  the  local  level  because 
they  make  more  sense. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  the  point  is  very  well-taken. 
When  we  talk  about  regulations  some- 
times we  forget  it  is  the  American 
consumer  in  fact  who  actually  pays  the 
cost,  not  just  with  respect  to  job  loss 
but  also  increased  prices  at  the  grocery 
store  for  instance,  because  it  is  at  the 
supermarket  where  the  impact  of  all  of 
the  regulations  we  have  been  talking 
about  on  this  floor  for  the  last  week 
hit  home. 

1  was  shocked  when  the  Food  Mar- 
keting Institute,  for  instance,  which 
represents  supermarkets  and  grocery 
wholesale  ears  described  to  me  all  of 
the  regulations  that  go  into  the  dis- 
tribution of  grocery  products  to  con- 
sumers. 

I  think  the  gentleman  will  agree  we 
have  the  most  efficient  food  distribu- 
tion system  in  the  world,  bringing  cus- 
tomers a  wide  variety  of  goods  at  low- 
est possible  prices  despite  the  best  ef- 
forts of  bureaucrats  and  regulators  to 
add  layers  of  inefficiency  and  costs  to 
the  process,  but  it  is  acronym  city  and 
that  is  the  problem.  We  have  the 
USDA,  we  have  FDA.  we  have  the  FTC. 
we  have  the  ICC  we  have  the  DOT.  we 
have  OSHA,  we  have  EPA.  we  have  the 
DOI,  we  have  the  CPSC  and  who  knows 
what  other  collection  of  letters  and 
acronyms  that  govern  and  microman- 
age.  in  my  view,  the  way  this  particu- 
lar industry  operates. 

Most  of  the  regulations  are  well-in- 
tended; we  all  know  that.  I  think  we 
can  all  agree  with  the  other  side  with 
respect  to  that  point.  Some  are  nec- 
essary. But  all  of  them  add  up  to  a 
staggering  amount  of  paperwork  and 
we  are  going  to  get  into  that  in  a 
minute  I  know,  and  red  tape  and  costs 
that  often  makes  food  distributors  feel 
as  though  their  primary  business  is 
satisfying  government  regulators  and 
not  meeting  consumer  demands.  And  if 
the  gentleman  would  let  me  just  have 
another  20  seconds  I  will  throw  an  ex- 
ample in  here,  and  I  know  the  gen- 
tleman has  a  lot  of  anecdotes  he  wants 
to  share  with  the  American  people  and 
I  also  want  to  hear  them,  but  let  us 
begin  with  the  basic  food  group,  fruits 
and  vegetables. 

Does  the  gentleman  know  under 
PACA.  the  65-year-old  Perishable  Agri- 
cultural   Commodities    Act,    retailers 


and  wholeBale  grocers  are  forced  to  pay 
a  fee  for  the  privilege  of  selling  fresh 
and  frozen  products  in  their  own 
stores?  Grocers  pay  millions  of  dollars 
in  license  fees,  and  that  is  what  they 
are.  license  fees,  for  this  outdated,  in- 
efficient, and  unfair  program. 

Five  years  ago  an  advisory  commit- 
tee recommended  changes  to  PACA.  No 
changes  have  been  implemented. 
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I  have  iiri  my  hand,  in  fact,  a  letter 
from  a  constituent  in  Maryland.  He 
owns  a  small  chain  of  grocery  stores 
right  around  the  comer  from  where  I 
live  with  my  wife.  PACA  costs  his  four 
stores  alone  $1,600  a  year;  his  contribu- 
tion, one  grocer  in  Maryland's  con- 
tribution, to  the  $500  billion  annual 
cost  of  Federal  regulation  in  the  gro- 
cery industry  alone. 

It  gets  crazier. 

Mr.  RADANOVICH.  Madam  Speaker, 
if  the  gentleman  would  yield,  I  have 
another  story. 

I  think  in  my  district  an  article  was 
written  recently  in  our  local  paper  that 
talked  about  the  hand  "Biting  the 
Hand  that  Feeds  Us"  was  the  name  of 
this  article  in  Fresno,  and  it  talked 
about  how  we  are  biting  the  hand  of  big 
Government  that  is  feeding  my  valley 
to  the  tune  of  about  $4.6  billion  a  year, 
and  the  article  went  on  to  say  that  it 
covers  the  various  benefits,  quote  un- 
quote benefits,  that  come  from  Wash- 
ington into  the  district  to  the  tune  of 
about  $4.6  billion.  That  includes  every- 
thing, pensions,  AFDC,  farm  subsidies, 
the  whole  bit.  You  name  it.  Four  point 
six  billion  dollars  in  there. 

And  the  tone  of  the  article,  which  is 
quite  interesting,  w£is  the  fact  that  we 
are — you  know,  can  the  valley  survive 
a  hit  of  $4.6  billion,  and  went  on  to  say 
how,  no,  we  cannot,  we  cannot  survive 
without  tihe  help  of  the  Federal  Gov- 
ernment. In  a  small  sentence  at  the 
end  of  the  article  it  did  say,  however, 
that  $5.3  billion  left  the  valley  to  come 
to  Washington,  and  so  the  point  that 
was  never  made  was  that  $5.3  billion 
was  paid  in  taxes  from  my  district.  My 
district  got  $4.6  billion  less.  Now  there 
is  a  discrepancy  there  of  about  $700 
million,  and  I  would  like  to  make  the 
case  that  If  that,  those  dollars,  never 
left  Fresno,  solving  the  same  problems, 
they  would  have  $700  million  more  to 
deal  with  on  the  local  level,  and,  my 
colleagues,  that  is  what  I  think  we  are 
trying  to  get  at  here  in  Washington 
when  we  are  talking  about  regulatory 
control. 

No.  1,  the  regulations  do  not  make 
sense  from  Washington.  No.  2,  you  give 
the  money  back  to  the  States  and  let 
them  deal  with  their  own  problems. 
They  got  more  money  to  begin  with, 
and  they  are  going  to  be  much  more 
reasonable  in  their  regulation. 

It  boils  down  to  me,  too,  of  trusting 
other  people. 

Mr.  EHRLICH.  Madam  speaker,  I 
thank  the  gentleman,  and  I  know  many 


people  on  our  side  have  thousands  of 
anecdotes  we  would  love  to  share  with 
the  American  people.  We  have  all  been 
doing  that  on  talk  radio,  C-Span,  in 
newspapers,  in  town  meetings  with  our 
constituents. 

Just  a  short  one  for  you: 

What  about  the  cardboard  boxes  that 
contain  grocery  products  that  we  all 
buy?  The  Department  of  Labor  has 
fined  grocers  literally  millions  of  dol- 
lars, and  they  are  still  doing  it  because 
a  1954  regulation  named  the  Hazardous 
Occupation  Order  No.  12  prohibits  16- 
and  17-year-olds  from  even  tossing  a 
cardboard  box  into  a  baler.  Has  the  ad- 
ministration revised  the  law  to  keep  up 
with  the  safety  design  standards  found 
in  all  modem  balers?  No.  Does  the  ad- 
ministration have  any  data  to  justify 
its  unrelenting  enforcement?  No. 

Last  year,  before  we  got  here,  72 
Members  of  Congress,  Democrats  and 
Republicans  alike,  asked  the  adminis- 
tration to  address  this  issue.  Still  no 
action,  and  that  goes  back  to  the  ear- 
lier point,  the  job  loss.  We  need  to 
focus  in  on  that  in  the  course  of  our  de- 
bate over  this  whole  issue  of  regulatory 
reform  in  our  country. 

Do  you  agree? 

Mr.  RADANOVICH.  I  agree  with  you, 
and  I  have  got  another  tale  to  tell: 

Madam  Speaker,  water  is  an  impor- 
tant commodity  in  our  district.  We 
have  a  network  of  dams  that  supply  ag- 
ricultural water  and  also  water  to  our 
cities.  Under  a  different  majority  in 
1992  we  had  what  is  called  the  CVPIA. 
which  is  the  Central  Valley  Project  Im- 
provement Act.  During  that  time  there 
was  a  study  to  be  initiated  on  one  of 
the  major  streams  in  my  district  that 
was  dammed,  and  the  study  would  re- 
quire $5  million  allocated  for  that 
study  as  well  to  study  the  establish- 
ment, reestablishment.  of  a  fishery, 
and  what  the  study  was  intended  to 
show  in  1996  was  a  way  that  we  could 
take  water  from  agriculture  and  rees- 
tablish a  fishery  that  had  disappeared 
with  the  establishment  of  the  dam  in 
the  1960's.  The  study  was  supposed  to 
say  that  any  project  that  came  up  with 
that,  those  results,  had  to  be  reason- 
able, prudent  and  feasible,  and  so  since 
1992  they  began  their  study,  and  just 
the  mere  consideration  of  this  study, 
which  everybody  knew  would  bankrupt 
agriculture  in  the  valley  for  the 
amount  of  water  that  would  have  to  be 
taken  from  agriculture  to  replenish 
this  stream,  my  farmers  were  facing 
decrease  in  land  values.  They  were  not 
getting  loans  at  the  bank  simply  be- 
cause of  the  mere  thought  of  doing 
something  like  this.  Everybody  knew 
that  it  was  going  to  take  so  much 
water  that  it  would  literally  destroy 
agriculture  in  my  valley. 

Thank  God  the  other  day  we  were 
able  to  stop  this  study,  but  it  is  just 
another  example  of  somebody's  idea  of. 
yes.  it  would  be  very  nice  to  have  fish 
back  in   the  San  Joaquin  River.   You 
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put  a  price  tag  to  that  with  these  ideas 
that  come  out  of  Washington.  You  can 
quickly  find  that  they  are  neither  rea- 
sonable, prudent  and  feasible,  and  you 
do  not  have  to  spend  $5  million  finding 
that  out. 

And  the  list  goes  on,  and  again  I 
think  that  it  drives  home  the  point 
that  we  in  Washington  and  these  Mem- 
bers of  Congress  on  both  sides  of  the 
aisle  are  going  to  have  to  realize  that 
America  can  trust  not  only  us,  but 
every  other  elected  official  all  the  way 
down  to  dog  catcher  in  Main  Street 
USA  to  successfully  deal  with  problems 
and  allow  them  to  do  that.  I  think  that 
is  what  the  evolution  is  all  about,  and 
I  think  that  is  what  block  granting  is 
all  about.  It  is  by  Members  of  Congress 
admitting  that  they  do  not  know,  they 
do  not  know  every  detail  of  the  prob- 
lems in  every  little  town  and  down- 
town America. 

Mr.  EHRLICH.  Madam  Speaker,  if 
the  gentleman  would  yield  on  that 
point,  just  a  short  question. 

All  the  horror  stories  that  we  hear, 
regardless  of  the  issue,  welfare,  crime, 
regulation,  at  the  very  foundation  of 
these  horror  stories,  or  these  alleged 
horror  stories,  or  these  fear-mongering 
stories,  it  seems  to  me  is  implicit  dis- 
trust of  the  State  governments  in  this 
country,  of  local  governments  in  this 
country,  and  concomitant  with  that  is 
the  thought  that  only  the  Federal  Gov- 
ernment can  do  it  right,  and  we  cannot 
trust  in  this  country  any  other  level  of 
government. 

Mr.  RADANOVICH.  In  the  recent 
crime  bill,  which  is  interesting  because 
it  illustrates  this  point,  during  the  de- 
bate on  the  crime  bill  which  were  block 
granting  funds  down  to  the  State  level, 
and  hopefully  to  the  local  level  and 
back  into  the  jurisdictions  where  they 
can  solve  their  problems,  a  comment 
was  made  by  someone  on  the  other  side 
of  the  aisle  saying  the  very  same  thing, 
that  we  cannot  trust.  What  we  cannot 
do  is  trust  the  people  on  the  local  level 
to  properly  implement  those  funds. 

And  I  am  sitting  here  thinking  I  have 
got  prime  problems  in  Fresno.  CA. 
That  is  the  heart  of  my  district.  It  is  a 
wonderful  place,  but  it  has  got  a  prob- 
lem with  crime,  and  I  am  sitting  here 
thinking  I  am  going  to  trust  this  per- 
son on  the  other  side  of  the  aisle  who 
has  never  been  to  Fresno,  I  guarantee 
it.  to  know  how  to  solve  problems  in 
my  community.  By  the  way.  midnight 
basketball  would  not  work  there — and 
not  trust  the  people,  the  good  people 
that  are  really  on  the  frontlines  trying 
to  solve  the  problems,  and  to  trust 
them  to  do  it,  and  I  mean  I  do  not  even 
know  enough  about  how  to  solve  crime 
in  Fresno. 

What  I  do  is  I  rely  on  the  people  that 
the  citizens  of  those  communities 
elected  to  solve  those  problems  and 
give  them  every  resource  that  I  can 
unencumbered,  and  it  is  this  basic  mis- 
trust that  is  why  I  wanted  to  give  that 
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argument.  It  is  that  basic  mistrust  of 
local  and  State  officials  is  what  the 
problem  the  other  side  of  the  aisle  has. 

Mr.  EHRLICH.  Let  alone  the  private 
sector;  G-d  forbid  we  would  trust  the 
private  sector. 

In  fact,  and  I  do  not  think  the  gen- 
tleman from  California  saw  this,  just 
the  roofers  in  my  district,  just  one 
small  industry  in  the  Second  Congres- 
sional District  in  Maryland,  sent  to  me 
50  pages  of  petitions  asking  me  to  sup- 
port House  Bill  450.  Can  you  imagine  if 
we  magnify,  if  we  multiply,  this  times 
all  the  small  business  people  in  this 
country  who  are  crying  out  for  help 
who  cannot  afford  to  hire  a  lawyer  to 
represent  them  in  an  administrative 
action  or  a  legal  proceeding  or  cannot 
afford  the  plane  fare  to  come  here  in 
Washington  and  plead  their  case? 

I  know  the  gentleman  from  Califor- 
nia wants  to  comment  on  this,  but  it 
seems  to  me  that  we  need  House  Bill 
450.  We  need  the  moratorium.  Let  us 
inventory  all  these  regulations.  We  are 
not  saying  they  are  all  bad;  some  are 
absolutely  required.  We  have  built  in 
emergency  exceptions,  as  the  gen- 
tleman will  recall  from  the  debate  last 
week.  We  need  cost-benefit  analysis 
and  risk  assessment.  Since  when  did 
this  become  such  a  radical  thought? 
When  did  looking  at  the  relative  costs 
and  looking  at  the  relative  benefits,  in 
addition  to  the  absolute  risk  that  a 
particular  regulation  brings  into  ques- 
tion, when  did  that  become  such  a  radi- 
cal thought  in  this  government? 
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I  think  the  gentleman  will  also  agree 
that  the  Regulatory  Flexibility  Act. 
House  Bill  926  we  debated  today  with 
respect  to  judicial  review,  is  an  idea 
whose  time  has  come;  paperwork  re- 
duction on  the  floor  last  week,  is  an 
idea  whose  time  has  come,  making  it 
stronger;  and.  of  course,  private  prop- 
erty protection.  Since  when  did  the 
idea  that  government  should  pay  for 
infringing  on  your  right,  your  constitu- 
tional right,  to  enjoy  your  own  private 
property,  when  did  that  become  a  radi- 
cal thought  in  this  country.  I  would 
ask  the  gentleman? 

Mr.  RADANOVICH.  If  the  gentleman 
will  yield.  I  guess  I  want  to  respond  by 
saying  that  we  on  this  side  of  the  aisle, 
the  gentleman  from  Maryland  and  I. 
are  both  freshmen,  we  are  new  here, 
but  everybody  on  this  side  of  the  aisle 
has  been  accused  of  hating  mom  and 
kids  and  apple  pie  and  dogs  and  every- 
thing else.  The  point  that  we  are  try- 
ing to  get  across  to  the  American  peo- 
ple is  that  we  have  more  resources  to 
solve  problems  if  they  depend  less  on 
435  elected  officials  and  begin  to  de- 
pend more  on  the  thousands  of  elected 
officials  all  across  the  land.  That  is 
when  we  will  start  getting  regulation 
that  makes  sense,  and  people  will  begin 
respecting  this  body  once  we  begin  to 
respect  other  elected  officials  on   the 


local  level  to  do  the  right  thing.  Be- 
cause I  have  no  question.  I  am  here  to 
do  the  right  thing,  and  I  do  not  ques- 
tion any  other  Member  of  this  House  to 
say  that  they  are  not  doing  the  right 
thing,  because  I  believe  they  are.  But 
the  fact  of  the  matter  is  we  have  got  to 
begin  to  trust  in  the  elected  system 
and  that  the  people  that  sent  us  here 
also  sent  other  people  to  other  posts 
and  we  can  allow  them  to  have  the  re- 
sponsibility to  do  their  jobs,  and  keep- 
ing tax  dollars  in  districts. 

Mr.  EHRLICH.  I  think  the  gentleman 
makes  a  good  point.  No  one  questions 
motive. 

Mr.  RADANOVICH.  I  get  tired  of 
hearing  I  hate  apple  pie,  mom,  and 
kids. 

Mr.  EHRLICH.  It  is  fear  mongering. 
you  see  it  played  out  time  and  time 
again  in  the  national  politics  everyday 
that  we  have  the  Contract  With  Amer- 
ica on  the  floor  of  this  House.  Because 
the  problem  is,  and  I  think  some  people 
either  do  not  want  to  admit  this,  they 
still  deny  it,  they  do  not  want  to 
confront  it,  is  that  the  American  peo- 
ple voted  for  fundamental  change  in 
this  country  on  November  8th.  And  we 
are  here,  me  and  you.  we  are  a  tangible 
result  of  that  change.  And  it  is  not  a 
partisan  issue,  but  it  is  a  conservative 
issue.  The  people  that  the  American 
people  sent  to  this  House  this  time  are 
willing  to  challenge  the  fundamental 
assumptions  that  this  Government  and 
this  House  in  fact  has  operated  under 
for  the  last  40  years.  We  are  ready  to 
return  power  to  the  states,  we  are 
ready  to  return  power  to  the  local  gov- 
ernments, and  we  are  ready  to  return 
power  to  the  people.  That  is  what  we 
campaigned  on,  and  that  is  what  we  in- 
tend to  deliver.  Madam  Speaker.  I 
know  the  gentleman  from  California 
has  a  lot  of  anecdotes  he  would  like  to 

Mr.  RADANOVICH.  I  think  I  got  my 
point  across.  I  just  needed  to  say  that. 
I  think  American  needs  to  hear  the 
fact  we  are  here  trying  to  do  some 
good,  and  I  think  we  are.  But  until  we 
start  relying  on  other  people  in  this 
country,  you  know,  it  is  going  to  get 
worse. 

Mr.  EHRLICH.  It  is  that  concept  of 
personal  responsibility. 

Madam  Speaker,  we  appreciate  the 
opportunity  to  talk  about  this  issue  to- 
night, and  we  will  at  this  point  yield 
back  the  remainder  of  our  time. 


Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Browder,  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Ms.  K.APTUR,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bryant  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Weldon  of  Florida,  for  5  minutes 
each  day,  on  March  1,  2,  and  3. 

Mr.  Graham,  for  5  minutes,  today. 

Mrs.  Seastrand,  for  5  minutes, 
today. 

Ms.  Ros-Lehtinen,  for  5  minutes,  on 
March  2. 

Mr.  Kim,  for  5  minutes,  on  March  3. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Hefley.  for  5  minutes,  on  March 
2. 

Mr.  Hayworth,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
on  March  2. 


March  1 

i 
Mr.  De  L 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Klink)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Klink.  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  1 

ananimous  consent,  permission 

to 

revise 

and  extend  remarks  was 

granted 

to: 

(The  following  Members  (at 

the 

re- 

quest 

of  Mr.  KLINK)  and  to  include 

ex- 

traneous  matter:) 

Mr. 

Mineta. 

Mr. 

Hamilton. 

Mr. 

ViSCLOSKY. 

Mr. 

Andrews  of  New  Jersey. 

Mrs 

.  Maloney. 

Mr. 

Dellums. 

Mr. 

Cardin. 

Ms. 

Woolsey. 

Ms. 

ESHOO. 

Ms. 

Danner. 

Mr. 

Kleczka. 

Mr. 

Bryant  of  Texas. 

Mr. 

UNDERWOOD. 

Mr. 

POSHARD. 

Mr. 

Becerra. 

Mr. 

FOGLIETTA. 

Mr. 

Nadler. 

Mrs 

.  COLLINS  of  Illinois. 

(The  following  Members  (at 

the 

re- 

quest 

of  Mr.  Hayworth)  and  to 

include 

extraneous  matter:) 

Mr. 

Archer. 

Mr. 

Houghton. 

Mr. 

Oilman. 

Mr. 

Rogers. 

Mrs 

.  Sea.strand. 

Mr. 

Myers  of  Indiana. 

Mr. 

Petri. 

Mr. 

Solomon. 

Mr. 

Kim. 

Mr. 

Hefley. 

(Th 

e  following  Members  (at 

the 

re- 

quest 

of  Mr.   EHRLICH)  and   to 

include 

extraneous  matter:) 

Mr. 

Bliley. 

Mr. 

Packard. 

Mr 

Bevill. 

Mr 

Payne  of  New  Jersey 

1 
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Garza. 


CONGRESSIONAL  RECORD— HOUSE 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  257.  Alt  act  to  amend  the  charter  of  the 
Veterans  oj'  Foreign  Wars  to  make  eligible 
for  membarehip  those  veterans  that  have 
served  within  the  territorial  limits  of  South 
Korea. 


ADJOURNMENT 

Mr.  EhI^LICH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at'  11  o'clock  and  15  minutes 
p.m.),  the  House  adjourned  until  Thurs- 
day, March  2.  1995,  at  10  a.m. 


EXECurrivE  communications. 

ETC. 

Under  cQause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

426.  A  letter  from  the  President  and  chair- 
man. Expcjrt-Import  Bank  of  the  United 
States,  trahemitting  the  semiannual  report 
on  the  tied  aid  credits,  pursuant  to  Public 
Law  99-472.,  Section  19  (100  Stat.  1207);  to  the 
Committeei  on  Banking  and  Financial  Serv- 
ices. 

427.  A  letter  from  the  Secretary  of  Energy, 
transmittii^g  a  draft  of  proposed  legislation 
entitled.  'Nuclear  Waste  Disposal  Funding 
Act'":  to  tht  Committee  on  Commerce. 

428.  A  ledoer  from  the  Assistant  .Secretary 
(Civil  Rights).  Office  for  Civil  Rights,  trans- 
mitting th^  annual  report  summarizing  the 
compliance)  fcnd  enforcement  activities  of  the 
Office  for  CSvil  Rights  and  identifying  sig- 
nificant civil  rights  or  compliance  problems, 
pursuant  tb  20  U.S.C.  3413(b)(1);  jointly,  to 
the  Comniittee  on  Economic  and  Edu- 
cational OUBortunities  and  the  Judiciary. 

429.  A  lenoer  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  itntitled.  "Coast  Guard  Author- 
ization Aci  for  fiscal  years  1996  and  1997." 
pursuant  to  31  U.S.C.  1110;  jointly,  to  the 
Committee'  on  Transpwrtation  and  Infra- 
structure. IflBtional  Security.  Commerce,  the 
Judiciary.  Resources,  and  Ways  and  Means. 


)RT£ 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
commltteeB  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  B£  follows: 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.iiSS.  A  bill  to  reform  the  Federal 
civil  justitja  system;  with  an  amendment 
(Rept.  104-62).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BLIJ^EY:  Committee  on  Commerce. 
H.R.  917.  A  bill  to  establish  procedures  for 
product  li4bility  actions;  with  an  amend- 
ment (Reptf  .104-63  Ft.  1).  Ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  Xp(II,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DeFAZIO: 
H.R.  1088.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  employ- 
ment taxes  shall  not  apply  to  amounts  paid 
by  certain  State  funds  as  compensation  for 
unpaid  wages;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CREMEANS: 
H.R.  1089.  A  bill  to  ensure  that  the  acquisi- 
tion of  lands  for  inclusion  in  the  National 
Forest  System  does  not  result  in  reduced 
property    tax    revenues    for    the   county    in 
which  the  acquired  lands  are  located;  to  the 
Committee  on  Agriculture. 
By  Mr.  BILIRAKIS: 
H.R.  1090.  A  bill  to  provide  a  minimum  sur- 
vivor annuity  for  the  unremarried  surviving 
spouses  of  retired   members  of  the   Armed 
Forces   who   died   before   having   an   oppor- 
tunity to  participate  in  the  survivor  benefit 
plan;   to  the  Committee  on  National  Secu- 
rity. 

By     Mr.     BLILEY    (for    himself.    Mr. 
GooDLATTE.   Mr.    Bateman.   and   Mr. 

WOLF): 

H.R.  1091.  A  bill  to  improve  the  National 
Park  System  in  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Resources. 

By  Mr.  CARDIN  (for  himself  and  Mr. 
LEVIN); 
H.R.  1092.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  depre- 
ciation rules  which  apply  for  regular  tax  pur- 
poses also  shall  apply  for  alternative  mini- 
mum tax  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Holdfn.    Mr.    Farr.    Mr.    Brown    of 
California,     Mr.     Pastor,    and    Mr. 
Stenholm): 
H.R.  1093.  A  bill  entitled  "Food  Stamp  Pro- 
gram Integrity  Act  of  1995";  to  the  Commit- 
tee on  Agriculture,  and  in  addition  to  the 
Committees  on  Ways  and  Means,  and  the  Ju- 
diciary, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  DURBIN  (for  himself.  Mr. 
Skeen.  and  Mr.  Gunderson): 
H.R.  1094.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  reduce  fraud  by  establishing 
forfeiture  applicable  to  property  exchanged, 
used  in.  or  resulting  from  trafficking  in  food 
stamp  benefits;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  FIELDS  of  Louisiana: 
H.R.  1095.  A  bill  to  establi.sh  a  SUte  sys- 
tem of  licensing  or  registering  persons  en- 
gaged in  a  business  which  regularly  and  pri- 
marily charges  fees  for  cashing  checks,  and 
to  provide  for  insured  financial  depository 
institutions  to  cash  checks  issued  by  States 
of  the  United  States;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  1096.  A  bill  to  assure  compliance  with 
the  guarantees  of  the  5th.  14th.  and  15th 
amendment  to  the  Constitution  by  prohibit- 
ing the  intentional  creation  of  legislative 
districts  based  on  race,  color,  or  language 
minority  status  of  voters  within  such  dis- 
tricts; to  the  Committee  on  the  Judiciary. 

By  Mr.  GRAHAM  (for  himself.  Mr.  Tau- 

zi.N.  Mr.  Ballenger.  Mr.  Jo.nes.  and 

Mr.  Taylor  of  North  Carolina); 

H.R.  1097.  A  bill  to  terminate  the  Office  of 

the  Surgeon  General  of  the  Public  Health 

Service;  to  the  Committee  on  Commerce. 

By    Mr.    HEFLEY    (for    himself.    Mr. 
Herger.  and  Mr.  Fields  of  Texas): 
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H.R.  1098.  A  bill  to  provide  for  the  elimi- 
nation of  the  Department  of  Housing  and 
Urban  Development,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Financial 
Services,  and  in  addition  to  the  Committee 
on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  HOUGHTON  (for  himself.  Mr. 
Brewster.  Mr.  Shaw,  and  Mr.  Ja- 
cobs): 

H.R.  1099.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  limit  the  applicability  of 
the  generation-skipping  transfer  tax;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  MALONEY  (for  herself.  Mr. 
Johnson  of  South  Dakota.  Mr. 
Meehan.  Mr.  Torricelli.  Ms.  Rivers. 
Ms.  LowEY.  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Serrano.  Ms.  Woolsev.  and 
Mr.  Fattah): 

H.R.  1100.  A  bill  to  establish  a  temporary 
commission  to  recommend  reforms  in  the 
laws  relating  to  elections  for  Federal  office; 
to  the  Committee  on  House  Oversight,  and  in 
addition  to  the  Committee  on  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  MORAN  (for  himself.  Mr.  Davis. 
and  Mrs.  Morella): 
H.R.  1101.  A  bill  to  aboli.sh  the  Board  of  Re- 
view of  the  Metrop>olitan  Washington  Air- 
ports Authority,  and  for  other  purposes:  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  PETRI  (for  himself.  Mr.  Obey. 
Mr.  Sensenbrenner.  Mr.  Roth.  Mr. 
GuNDERSON.  Mr.  Kleczka.  Mr.  Klug. 
Mr.  Barrett  of  Wisconsin,  and  Mr. 
Neumann): 
H.R.    1102.    A   bill    to   amend   the   Federal 
Water  Pollution   Control   Act  to  reserve  a 
portion  of  the  funds  made  available  for  cap- 
italization grants  for  water  pollution  control 
revolving  funds  for  the  purpose  of  making 
grants  to  States  that  set  aside  amounts  of 
State  funds  for  water  pollution  control  in  ex- 
cess of  the  amounts  required  under  such  act, 
and  for  other  purposes:  to  the  Committee  on 
Transportation  and  Infrastructure. 

By  Mr.  POMBO  (for  himself.  Mr.  Doo- 
little.   Mr.   Foley.   Mrs.  Thl'rman. 
Mr.  Pastor,  and  Mr.  Farr); 
H.R.  1103.  A  bill  entitled  "Amendments  to 
the    Perishable    Agricultural    Commodities 
Act.  1930";  to  the  Committee  on  Agriculture. 
By    Mr.    SANFORD   (for   himself.    Mr. 
Deal       of       Georgia       and       Mrs. 
Chenoweth): 
H.R.  1104.  A  bill  to  protect  and  enforce  the 
equal  privileges  and  immunities  of  citizens 
of  the  United  States  and  the  constitutional 
rights  of  the  people  to  choose  Senators  and 
Representatives  in  Congress;  to  the  Commit- 
tee on  House  Oversight. 
By  Mr.  SCHUMER: 
H.R.   1105.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  require  additional  disclosures 
with  respect  to  credit  card  accounts,  to  re- 
quire a  study  of  the  competitiveness  of  the 
credit  card  industry,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Financial 
Services. 

By  Mr.  STUDDS; 
H.R.  1106.  A  bill  to  deauthorize  a  portion  of 
the  project  for  navigation.  Falmouth.  MA. 
and  for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure. 
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By  Mr.  VISCLOSKY: 
H.R.  1107.  A  bill  to  direct  the  Secretary  of 
the  Army  to  develop  a  watershed  manage- 
ment plan  for  the  Lake  George  area  of  Indi- 
ana, and  for  other  purposes:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

By  Mr.  McNULTY  (for  himself  and  Mr. 
Shays): 
H.J.  Res.  71.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  repealing  the  22d  article  of  amend- 
ment, thereby  removing  the  restrictions  on 
the  number  of  terms  an  individual  may  serve 
as  President:  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   OBERSTAR  (for  himself.   Mr. 
Burton  of  Indiana.  Mr.  Lipinski.  Mr. 
Young  of  Alaska,  and  Mr.  Smith  of 
New  Jersey): 
H.J.  Res.  72.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  right  to  life:  to 
the  Committee  on  the  Judiciary. 

By    Mr.    SANFORD    (for   himself.    Mr. 
Klug.  Mr.  Brownback.   Mr.  Ensign. 
Mr.  SouDER.  Mr.  Salmon,  Mr.  Davis, 
Mr.    Stockman,    Mr.    Coolev.    Mr. 
Thornberry,    Mr.    Bryant    of   Ten- 
nessee. Mr.  Largent.  Mr.  Neumann. 
Mr.    MclNTosH,    Mr.     Latham.    Mr. 
Foley.  Mr.  Graha.m,'  Mrs.  Cubin.  Mr. 
Ganske,  and  Mr.  Hostettler): 
H.  Res.  102.  Resolution  requiring  the  trans- 
fer to  private  sector  providers  of  responsibil- 
ity for  certain  administrative  and  mainte- 
nance entities  and  functions  of  the  House  of 
Representatives,  and  for  other  purposes:  to 
the  Committee  on  Rules,  and  in  addition  to 
the  Committee  on  House  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,   in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  ROTH  introduced  a  bill  (H.R.  1108)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  and  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada  for  each  of  two  barges: 
which  was  referred  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  RIGGS  and  Mr.  Cra.mer. 

H.R.  70:  Mr.  Andrews. 

H.R.  78:  Mr.  Weldon  of  Florida. 

H.R.  103:  Ms.  BROWN  of  Florida. 

H.R.  104:  Ms.  LOFGREN. 

H.R.  109:  Mr.  Gallegly  and  Ms.  Slaugh- 
ter. 

H.R.  159:  Mr.  HANCOCK,  Mr.  Hostettler. 
Mr.  Bilbray,  and  Mr.  Saxton. 

H.R.  240:  Mr.  Spence  and  Mr.  BURR. 

H.R.  246:  Mr.  FUNDERBURK. 

H.R.  303:  Ms.  WooLSEY,  Mr.  RiGGS.  and  Mr. 
Cramer. 

H.R.  328:  Mr.  Forbes  and  Mr.  Jefferson. 

H.R.  359:  Mrs.  Chenoweth. 

H.R.  482:  Mr.  HERDER  and  Mr.  Schaefer. 

H.R.  491:  Mr.  STUMP. 

H.R.  495:  Mr.  NEUMANN,  Mr.  ZELIFF.  and 
Mr.  Bartlett  of  Maryland. 


Mr. 
and 

Mr. 


H.R.  564:  Mr.  LIPINSKI. 

H.R.  595:  Mr.  BoNILLA. 

H.R.  598:  Mr.  DICKEY.  Mr.  Kleczka,  Mr. 
Petri.  Mr.  Saxton.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Ganske,  Mr.  Thornberry.  Mr. 
Bilbray.  and  Mr.  Weller. 

H.R.  692:  Mr.  COLEMAN,  Mr.  Thompson,  and 
Mr.  Olver. 

H.R.  698:  Mr.  Sensenbrenner.  Mr.  LaHood. 
and  Mr.  Spence. 

H.R.  789:  Mr.  Andrews  and  Mrs.  Roukema. 

H.R.  809:  Mr.  CaSADY. 

H.R.  822:  Mr.  WICKER.  Mr.  Gutknecht.  and 
Mr.  Bachus. 

H.R.  838:  Mr.  MINGE. 

H.R.  844:  Mr.  FROST.  Mr.  Lightfoot. 
CooLEY.  Mr.  Johnson  of  South  Dakota. 
Mr.  EwiNG. 

H.R.  860:  Mr.  Goss.  Mr.  ROYCE.  and 
Hefley. 

H.R.  887:  Mr.  PETERSON  of  Minnesota. 

H.R.  895:  Mr.  GUTKNECHT.  Mr.  ROMERO- 
Barcelo.  Ms.  Lofgren.  and  Mr. 
Knollenberg. 

H.R.  939:  Mrs.  Kelly. 

H.R.  971:  Ms.  FURSE. 

H.R.  977:  Mr.  Dornan. 

H.R.  1010:  Mr.  Tejeda.  Mr.  McDERMOTT. 
Mr.  Underwood.  Mr.  greenwood.  Mr.  Scott. 
and  Mr.  Evans. 

H.R.  1023:  Mr.  WELDON  of  Pennsylvania. 

H.R.  1029:  Mrs.  ScHROEDER.  Mrs.  Johnson 
of  Connecticut.  Mr.  Manton,  Mr.  Weller. 
Ms.  Lowey.  Mr.  Underwood,  and  Ms. 
Lofgren. 

H.R.  1047:  Mr.  SHUSTER. 

H.  Con.  Res.  12:  Mr.  Funderburk.  Mr. 
Pallone.  Mr.  Boehner.  and  Mr.  Pete  Geren 
of  Texas. 

H.  Res.  25:  Mr.  ROYCE.  Mr.  Emerson,  and 
Mr.  Nethercutt. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  2;  Mr.  HiLLEARY.  Mr.  MclNTOSH. 
and  Mr.  Royce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  925 
Offered  By:  Mr.  Bryant 
Amendment  No.  9:  Amend  .section  9  (relat- 
ing to  definitions)  to  read  as  follows: 
SEC.  9.  DEFINITIONS. 
For  the  purposes  of  this  Act — 

(1)  the  term  "property"  means  land  and  in- 
cludes the  right  to  use  or  receive  water: 

(2)  a  use  of  property  is  limited  by  an  agen- 
cy action  if  a  particular  legal  right  to  use 
that  property  no  longer  exists  because  of  the 
action: 

(3)  the  term  "agency  action"  has  the 
meaning  given  that  term  in  section  551  of 
title  5.  United  States  Code,  but  also  includes 
the  making  of  a  grant  to  a  public  authority 
conditioned  ur>on  an  action  by  the  recipient 
that  would  constitute  a  limitation  if  done  di- 
rectly by  the  agency : 

(4)  the  term  "agency"  has  the  meaning 
g-.ven  that  term  in  section  551  of  title  5. 
United  States  Code; 

(5)  the  term  "specified  regulatory  law" 
means— 

(A)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.): 


(B>  the  Endangered  Species  Act  of  1979  (16 
U.S.C.  1531  et  seq.): 

(C)  the  Coastal  Zone  Management  Act  (16 
U.S.C.  1451  et  seq.): 

(D)  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3821  et  seq.);  or 

(E)  only  with  respect  to  an  owner's  right  to 
use  or  receive  water — 

(i)  the  Act  of  June  17.  1902.  and  all  Acts 
amendatory  thereof  or  supplementary  there- 
to, popularly  called  the  "Reclamation  Acts  ' 
(43  U.S.C.  371  el  seq): 

(ii)  the  Federal  Land  Policy  Management 
Act  (43  U.S.C.  1701  et  seq.);  or 

(iii)  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1604): 

(6)  the  term  "Stale  '  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States: 
and 

(7)  the  term  "law  of  the  Stale"  includes 
the  law  of  a  political  subdivision  of  a  Stale. 

H.R.  925 
Offered  By:  Mrs.  Collins  of  Illinois 
amendment  No.   10.   Page  3.  line  7,  after 
"damage"  insert  "or  loss  in  value". 
H.R.  925 
Offered  By:  Mr.  Goss 
Amend.ment  No.  11.  Page  2.  line  5.  strike 
"10"  and  insert  "30". 

H.R.  925 
Offered  By:  Mr.  Goss 
Amendment  No.  I2.  Page  1.  line  17,  strike 
"10"  and  insert  "30". 

H.R.  925 
Offered  By:  Mr.  Miller  of  California 
Amendment  No.   13.  Page  2.  line  3.  after 
"owner  of  properly"  insert  "who  is  a  small 
property  owner". 
Page  5,  after  line  24,  insert  the  following: 
(5)  the  term  "small  property  owner"  means 
an  owner  of  property  of  10  acres  or  less,  of 
which  a  portion  has  been  diminished  in  value 
by  the  limitation. 

Redesignate  succeeding  paragraphs  accord- 
ingly. 

H.R.  925 
Offered  By:  Mr.  Miller  of  California 
Amendment  No.  14:  Page  3.  after  line  11.  in- 
sert the  following: 

(c)  Information  Relating  to  Rights.— No 
compensation  shall  be  made  under  this  Act 
with  respect  to  an  agency  action  of  an  agen- 
cy that,  upon  request,  furnishes  information 
to  owners  of  private  property,  affected  by 
agency  action,  with  respect  to  their  rights, 
under  the  fifth  article  of  amendment  to  the 
Constitution  of  the  United  States,  relating 
to  just  compensation  for  property  taken  for 
a  public  purpose. 

H.R.  925 
Offered  By:  Mr.  Miller  of  California 
AMEND.MENT  No.  15:  Page  2.  after  line  17  in- 
sert the  following: 

(c)  Limitation.— The  amount  of  compensa- 
tion made  under  this  Act  shall  be  decreased 
by  an  amount  equal  to— 

(1)  the  total  of  any  Federal  subsidies  asso- 
ciated with  the  property  arising  from  below- 
fair-markel  pricing  of  Federal  irrigation 
water  contracts,  grazing  leases,  and  other 
similar  Federal  programs;  and 

(2)  the  total  of  any  payments  associated 
with  the  property  received  by  the  owner 
from  the  Department  of  Agriculture  or  any 
other  Federal  agency. 

H.R.  925 
Offered  By:  Mr.  Mineta 
AMENDMENT  No.   16:  In  section  2(a)  strike 
"any  portion  oV  and  "of  that  portion". 


At  the  eind  of  section  6,  add  the  following: 
(g)  Determination   of  Value.— In   deter- 
mining thp  diminution  of  value  of  properly, 
any  limilition  on   the  use  of  the  property 
that  existtfl.  or  was  formally  proposed  by  an 
agency,  at   the   time   the  property   was  ac- 
quired by  JGhe  owner  shall  be  taken  into  ac- 
count. Th^  compulation  of  the  fair  market 
value  of  tihe  property  before  the  limitation 
on  use  wa3  imposed  shall  exclude  any  compo- 
nent of  that  fair  market  value  attributable 
to  Federal  agency  action,  including  any  Fed- 
eral  finarjtaal  assistance.  The  value  of  the 
entire  paiioel  of  the  properly  shall  be  the 
value  to  \fhich  any  percentage  threshold  re- 
quirementls  under  this  Act  are  applied. 
H.R.  925 
Offered  By:  Mr.  Porter 
AMENDMENT  No.  17:  Page  3.  after  line  11,  in- 
sert the  fallowing:     . 

SEC.  6.  EFFECT  OF  PRIVATE  PROPERTY  IMPACT 
j  ANALYSIS. 

(a)  In  General. --No  compensation  shall  be 
made  under  this  Act  with  respect  to  any 
agency  action  for  which  the  agency  has  com- 
pleted a  private  property  impact  analysis  be- 
fore lakink  that  agency  action. 

(b)  CoNimNT.- For  the  purposes  of  this  sec- 
tion, a  private  property  impact  analysis  is  a 
written  stiaitement  that  includes.— 

(1)  the  specific  purpose  of  the  agency  ac- 
tion; I 

(2)  an  afesessment  of  the  likelihood  that  a 


private  property  will  occur  under 

such  actidn;  and 

(3)  alletiiatives  to  the  agency  action,   if 

■would  achieve  the  intended  pur- 

assen  the  likelihood  of  a  taking  of 

private  property. 

(c)  Preclusion  of  Judicial  Review.— Nei- 
ther the  Sufficiency  nor  any  other  aspect  of 
property  impact  analysis  made 
under  thi^  section  is  subject  to  judicial  re- 
view. 

■li^cT  ON  Other  Rights.— The  fact 
that  com  jfensation  may  not  be  made  under 
this  Act  ty  reason  of  this  section  does  not 
right  to  compensation  for  takings 
of  private  properly  for  public  use  under  the 
fifth  article  of  amendment  to  the  Constitu 
lion, 
(e)  DEFiiJiiTioN.— As  used  in  this  section, 
taking  of  private  property"  means 
Whereby  property  is  taken  in  such 
require  compensation  under  the 
fifth  artitJe  of  amendment  to  the  Constitu- 
tion. 

Redesigy^ited  succeeding  sections  accord- 
ingly. 

H.R.  925 
({)FFERKD  By:  Mr.  Porter 
AMENDMENT  No.  18.  Page  3.  after  line  11.  in 
sen  the  following: 

SEC.  5.  EF^CT  of  PRIVATE  PROPERTY  IMPACT 
ANALYSIS. 

(a)  In  GIi^nkkai,.— No  compensation  shall  be 
made   un^er   rtiis   Act   with   respect   to  any 


taking  of 


any.   that 
pose  and 


the  term 
an  action 
a  way  as 


agency  action  for  which  the  agency  has  com- 
pleted a  private  property  impact  analysis  be- 
fore taking  that  agency  action. 

(b)  CONTE.NT. — For  the  purpwses  of  this  sec- 
tion, a  private  property  impact  analysis  is  a 
written  statement  that  includes. — 

(1)  the  specific  purpose  of  the  agency  ac- 
tion: 

(2)  an  assessment  of  the  likelihood  that  a 
taking  of  private  property  will  occur  under 
such  action;  and 

(3)  alternatives  to  the  agency  action,  if 
any.  that  would  achieve  the  intended  pur- 
pose and  lessen  the  likelihood  of  a  taking  of 
private  property. 

(c)  Preclusion  of  Judicial  Review.— Nei- 
ther the  sufficiency  nor  any  other  aspect  of 
a  private  properly  impact  analysis  made 
under  this  section  is  subject  to  judicial  re- 
view. 

(d)  Effect  on  Other  Rights.— The  fact 
that  compensation  may  not  be  made  under 
this  Act  by  reason  of  this  section  does  not 
affect  the  right  to  compensation  for  takings 
of  private  property  for  public  use  under  the 
fifth  article  of  amendment  to  the  Constitu- 
tion. 

(e)  Definition —As  used  in  this  section, 
the  term  "taking  of  private  property"  means 
an  action  whereby  property  is  taken  in  such 
a  way  as  to  require  compensation  under  the 
fifth  article  of  amendment  to  the  Constitu- 
tion. 

Redesignated  succeeding  sections  accord- 
ingly. 

H.R.  925 
Offered  By:  Mrs.  Schroeder 

Amendment  No.  19:  Page  2.  line  8.  after  the 
period,  insert  "The  amount  of  compensation 
made  under  this  Act  shall  be  decreased  by  an 
amount  equal  to  any  increase  in  value  of  the 
property  that  resulted  from  any  agency  ac- 
tion.". 

H  R.  925 
Offered  By:  Mrs.  Schroeder 

Amendment  No.  20:  At  the  end  of  section 
3(a)  insert  "The  amount  of  compensation 
made  under  this  Act  shall  be  decreased  by  an 
amount  equal  to  any  increase  in  value  of  the 
property  that  resulted  from  any  agency  ac- 
tion.". 

H.R.  925 
Offered  By:  Mr.  Watt  of  North  Carolina 

Amendme.nt  No.  21:  Page  3.  lines  2  and  3. 
change  the  heading  to  read: 

"(a)  Circumstances  in  Which  no  Com- 
pensation Shall  be  awarded.—" 

Page  3.  after  line  8.  add  the  following: 
"No  compensation  shall  be  made  under  this 
Act  with  respect  to  an  agency  action  which 
is  reasonably  related  to  or  in  furtherance  of 
the  purposes  of  any  law  enacted  by  Congress, 
unless  such  law  is  determined  to  be  in  viola- 
tion of  the  United  Stales  Constitution." 

Page  4.  strike  lines  19-25  and  page  5.  strike 
lines  1-8. 


H.R.  925 

Offered  By:  Mr.  Watt  of  North  Carolina 

Amendment  No.  22:  Page  4.  strike  lines  19- 
25  and  page  5.  strike  lines  1-8. 

H.R.  925 

Offered  By:  Mr.  Wyden 

Amendment  No.  23:  Page  5.  after  line  8.  in- 
sert the  following: 

SEC.  6.  HOMEOWNER  PROPERTY  IMPACT  ANALY- 
SIS. 

(a)  In  General.— No  compensation  shall  be 
made  under  this  Act  with  respect  to  any 
agency  action  if  the  agency  has  completed  a 
homeowner  property  impact  analysis  of  such 
action  before  taking  that  agency  action  and 
if  the  analysis  indicates  that  the  agency  ac- 
tion would  prevent  or  restrict  any  activity 
likely  to  diminish  the  fair  market  value  of 
private  homes. 

(b)  Content.— For  the  purposes  of  this  sec- 
tion, a  homeowner  property  impact  analysis 
is  a  written  statement  that  includes.— 

(1)  the  specific  purpose  of  the  agency  ac- 
tion; 

(2)  an  assessment  of  the  likelihood  that  the 
agency  action  would  prevent  or  restrict  any 
activity  likely  to  diminish  the  fair  market 
value  of  a  private  home;  and 

(3)  alternatives  to  the  agency  action,  if 
any.  that  would  achieve  the  intended  pur- 
pose and  lessen  the  likelihood  of  reductions 
in  the  value  of  private  homes. 

(c)  Preclusion  of  Judicial  Review —Nei- 
ther the  sufficiency  nor  any  other  aspect  of 
a  homeowner  property  impact  analysis  made 
under  this  section  is  subject  to  judicial  re- 
view. 

(d)  DEFiNmoNS— As  used  in  this  section— 

(1)  The  term  "homeowner"  means  the 
owner  of  a  private  home. 

(2)  The  term  "private  home"  means  any 
owner  occupied  dwelling,  including  any 
multi-family  dwelling  and  any  condomin- 
ium. 

Redesignate  section  6  as  section  7. 

H.R.  925 
Offered  By:  Mr.  Wyden 

Amendment  No.  24:  Page  3.  line  8.  strike 
the  period  and  insert  ".  or". 
Page  3.  after  line  8.  insert: 

with  respect  to  an  agency  action  that  would 
prevent  or  restrict  any  activity  likely  to  di- 
minish the  fair  market  value  of  any  private 
homes. 

Page  5,  after  line  24.  insert  the  following 
new  paragraph  and  redesignate  paragraphs 
(5)  and  (6)  on  page  6  as  <6)  and  (7): 

(5)  the  term  "private  home"  means  any 
owner  occupied  dwelling,  including  any 
multi-family  dwelling  and  any  condomin- 
ium. 
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VIRGINIA  NATIONAL  PARKS  ACT 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1995 

Mr.  BLILEY.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  that  responds 
to  the  concerns  of  Virginians  regarding  na- 
tional parks  in  the  Commonwealth.  The  Vir- 
ginia national  parks  bill  confronts  a  number  of 
Virginia's  pressing  park  issues,  addressing 
Shenandoah  National  Park,  Richmond  Na- 
tional Battlefield  Park,  Shenandoah  Valley  Na- 
tional Battlefields,  and  Colonial  Parkway. 

First,  my  bill  addresses  constituent  concerns 
about  the  expansion  of  Shenandoah  National 
Park  and  Richmond  National  Battlefield  Park. 
These  two  parks  share  an  unusual  status  in 
that  they  are  each  a  relatively  small  park  with 
a  much  larger  authorized  boundary.  The  result 
of  this  situation  is  that,  unlike  the  vast  majority 
of  national  parks,  these  parks  can  expand 
whenever  they  want,  without  congressional 
approval  or  proper  representation  of  local 
communities'  interests. 

While  Shenandoah  National  Park  includes 
196,000  acres  of  land,  its  enormous  1926  au- 
thorized boundary  includes  521,000  acres,  en- 
veloping parts  of  many  surrounding  commu- 
nities. Similarly,  while  Richmond  National  Bat- 
tlefield is  composed  of  several  small  sites  sur- 
rounding Richmond,  its  sprawling  1936  author- 
ized txjundary  includes  about  250  square 
miles  of  the  metropolitan  area. 

Many  citizens  and  local  governments  within 
the  authorized  boundaries  of  both  the  Shen- 
andoah and  Richmond  parks  fear  that  there  is 
a  cloud  hanging  over  local  property  titles  and 
that  the  parks  could  expand  without  a  fair  con- 
sideration of  the  local  communities'  concerns. 
My  bill  would  put  to  rest  these  fears  by 
amending  the  two  parks'  authorized  bound- 
aries to  conform  to  the  land  that  the  National 
Park  Service  currently  owns.  This  legislation 
doesn't  preclude  future  expansion  of  these 
parks.  It  simply  gives  the  people  most  affected 
by  park  expansion  a  proper  voice  in  the  deci- 
sion. I  believe  that  these  provisions  will  relieve 
the  longstanding  tensions  between  these 
parks  and  their  neightwrs  and  promote  more 
cooperative  and  fruitful  relationships. 

Another  provision  of  my  bill  responds  to  a 
Virginia  General  Assembly  resolution  asking 
for  legislation  to  allow  for  the  maintenance  of 
secondary  roads  inside  Shenandoah  National 
Park.  Since  the  park's  inception  in  1935,  Vir- 
ginia has  maintained  and  operated  secondary 
roads  in  the  perk  under  a  series  of  temporary- 
use  permits.  These  permits  have  recently  ex- 
pired and  the  National  Park  Service  has  not 
renewed  them,  leaving  the  State  without  per- 
mission to  maintain  the  roads.  Many  of  these 
secondary  highways  are  regularly  traveled  by 
school  buses  and  are  badly  in  need  of  repairs 
and  safety  improvements.  My  bill  returns  these 


roads  to  the  State  so  that  they  can  be  properly 
maintained. 

The  legislation  I  introduce  today  also  incor- 
porates the  provisions  of  the  Shenandoah  Val- 
ley National  Battlefields  Partnership  Act,  legis- 
lation sponsored  by  Congressman  Wolf, 
which  passed  the  other  body  last  year.  This 
legislation  conserves  for  future  generations  10 
Civil  War  battlefields  of  the  Shenandoah  Val- 
ley. Importantly,  the  act  accomplishes  these 
goals  without  infringing  on  the  rights  of  private 
property  owners.  This  legislation  establishes 
partnerships  between  Federal,  State,  and  local 
governments  and  the  private  sector  to  con- 
serve and  interpret  the  legacy  of  some  of  the 
most  vital  battlefields  of  the  Civil  War. 

Another  provision  o(  my  bill  authorizes  the 
National  Park  Service  to  buy  a  small  plot  of 
land  for  the  Colonial  Parkway  near  James- 
town. 

The  Virginia  national  parks  bill  addresses 
the  concerns  of  Virginians  on  a  variety  of  is- 
sues pertaining  to  national  parks  and  I  wel- 
come the  support  of  my  colleagues  in  cospon- 
sorlng  this  legislation. 


the  placement  of  sediment  traps  for  the  au- 
thorized Lake  George  project.  Taxpayer  dol- 
lars would  be  saved  by  instituting  effective 
land  use  management  techniques  and  trap- 
ping sediments  before  they  reach  Lake 
George.  It  is  possible  that  sediment  flow  could 
be  relieved  in  the  unauthorized  tributaries.  In 
sum,  future  costs  could  be  drastically  reduced 
by  developing  and  implementing  a  com- 
prehensive management  plan,  which  would  re- 
sult in  less  costly  sediment  traps  and  much 
needed  flood  relief  for  the  communities  of  Ho- 
bart  and  Lake  Station,  IN.  Additionally,  the  de- 
velopment of  a  comprehensive  plan  could  alle- 
viate the  need  for  a  costly  redredging  of  Lake 
George  in  the  future. 

It  is  my  hope  that  this  bill  will  enhance  our 
ongoing  efforts  to  develop  and  implement 
sound,  reasonable,  and  long-term  solutions  to 
the  watershed  management  problems  faced 
by  the  Lake  George  area,  as  well  as  the  rest 
of  northwest  Indiana.  I  would  hope  to  have 
your  support,  and  the  support  of  my  other  col- 
leagues in  the  House  of  Representatives,  in 
advancing  this  important  legislation. 


LAKE  GEORGE,  IN,  WATERSHED 
MANAGEMENT  PLAN 


HON.  PETER  J.  VISCLOSKY 

OF  INDI.1NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  I  am 
introducing  legislation  to  authorize  the  devel- 
opment of  a  comprehensive  watershed  man- 
agement plan  for  northwest  Indiana's  Deep 
River  Basin,  which  includes  Deep  River,  Lake 
George,  Turkey  Creek,  and  other  related  tribu- 
taries. The  communities  of  Hobart,  Lake  Sta- 
tion, and  Merriville,  IN,  would  greatly  benefit 
from  the  implementation  of  this  plan. 

The  sediment  cleanup  of  Lake  George  was 
first  authonzed  in  the  Water  Resources  Devel- 
opment Act  of  1986.  Public  Law  99-662,  and 
the  project  has  received  Federal  funding  since 
1990.  The  project  includes  flood  control,  envi- 
ronmental enhancement,  and  recreational  de- 
velopment for  an  area  that  comprises  the  282- 
acre  Lake  George,  Turkey  Creek,  and  Deep 
River  in  the  vicinities  of  Hobart  and  Lake  Sta- 
tion, IN. 

However,  the  successful  completion  of  the 
Lake  George  project  is  dependent  upon  a  de- 
tailed, comprehensive  Investigation  of  the  wa- 
tershed, beyond  the  scope  of  the  existing 
Lake  George  study  authority.  The  legislation  I 
am  introducing  today  would  facilitate  the  eval- 
uation of  how  to  sufficiently  control  the  current 
and  long-term  sediment  quality  and  quantity, 
address  chronic  flooding  problems  and  the 
safety  of  Lake  George  Dam,  and  ensure  the 
proper  management  of  endangered  wetlands. 

In  addition,  a  comprehensive  watershed 
management  plan  is  essential  to  determine 


COUNTRY  OF  ORIGIN  MARKING  RE- 
QUIREMENT FOR  SEMICONDUC- 
TORS 


HON.  BILL  ARCHER 

OF  TF.XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  March  1,  1995 

Mr.  ARCHER.  Mr.  Speaker,  on  February  15, 
I  introduced  H.R.  947,  a  bill  which  would  ex- 
clude semiconductors  and  their  containers 
from  the  country  of  origin  marking  require- 
ments under  existing  trade  law.  Semiconduc- 
tors, as  classified  under  headings  8541  and 
8542  of  the  Harmonized  Tariff  Schedule  of  the 
United  States,  include  diodes,  transistors,  inte- 
grated circuits,  and  microassemblies. 

Country  of  origin  markings  lor  semiconduc- 
tors present  both  cost  and  compliance  prob- 
lems for  U.S.  industry.  While  the  cost  of  mark- 
ing semiconductors  is  not  great  when  amor- 
tized over  a  production  run,  the  cost  is  signifi- 
cant in  absolute  terms.  In  addition,  most  of 
these  components  are  small  and  therefore,  dif- 
ficult to  legibly  mark  with  the  requisite  pro- 
ducer identification,  grade,  quality,  electrical 
values,  and  other  symbols,  making  compliance 
with  these  marking  requirements  very  ardu- 
ous. 

One  of  the  original  intents  of  country  of  ori- 
gin marking  was  as  a  consumer  protection 
measure.  However,  only  a  tiny  fraction  of 
semiconductors  are  sold  at  retail.  In  general, 
semiconductor  customers  are  unconcerned 
about  semiconductor  origin  marking,  since 
they  are  usually  manufacturers  who  incor- 
porate them  into  other  products  without  ref- 
erence to  such  marking.  These  customers  are 
concerned  about  the  semiconductor's  quality. 
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which  is  more  a  function  of  its  producer  than 
its  origin. 

U.S  marking  requirements  create  difficulties 
for  manufacturers  trying  to  serve  tx)th  U.S. 
and  European  Union  [EU]  markets.  The  basis 
for  determining  the  country  of  origin  for  semi- 
conductors differs  between  the  United  States 
and  the  EU  for  those  semiconductors  that  are 
not  wholly  produced  within  one  country. 
Therefore,  these  producers  may  violate  the 
EU  law  when  shipping  semiconductors  to  the 
EU  that  are  marked  according  to  U.S.  stand- 
ards. The  reason  is  that  EU  member  states, 
while  not  requiring  marking,  do  require  that  a 
product  not  be  mislabelled. 

For  example,  the  producer  may  diffuse  cir- 
cuit patterns  on  a  wafer  in  one  country,  mount 
and  encapsulate  the  chips  in  a  second  coun- 
try, and  import  the  semiconductors  to  the  Unit- 
ed States  for  final  testing.  These  products  may 
then  be  sold  to  domestic  manufacturers  or  for- 
eign purchasers.  In  this  case,  the  United 
States  considers  the  semiconductor  the  origin 
of  the  second  country,  and  under  current  law, 
it  must  be  marked  accordingly.  The  EU,  on  the 
other  hand,  considers  the  country  of  origin  to 
be  the  first  country.  In  order  not  to  violate  EU 
law,  the  producer  would  have  to  remove  the 
U.S.  required  marking  before  export  from  the 
United  States,  which  is  a  possible  violation  of 
U.S.  law. 

The  Semiconductor  Industry  Association 
and  the  American  Electronics  Association, 
trade  associations  which  represent  the  users 
and  producers  of  semiconductors,  support  the 
exemption  of  semiconductors  from  country  of 
origin  marking  requirements  not  only  because 
of  the  cost  savings,  but  also  because  of  con- 
flicting rules  among  our  major  trading  partners. 
To  answer  concerns  about  government's  need 
to  know  the  country  of  origin  for  the  purposes 
of  adminisfenng  its  national  laws,  these  semi- 
conductor purchasers  and  users  are  commit- 
ted to  the  development  of  a  uniform  coding 
system  to  satisfy  international  origin  require- 
ments. Tt>erefore,  the  effective  date  of  this 
legislation  will  be  January  1,  1996  to  allow  for 
the  development  of  this  system. 

For  all  the  aforementioned  reasons,  existing 
country  of  origin  requirements  serve  no  useful 
purpose  and  simply  add  to  the  cost  of  produc- 
ing and  selling  semiconductors  in  the  inter- 
national market.  Elimination  of  these  require- 
ments is  a  simple,  effective  solution  to  these 
problems. 


CHERRY  HILL  COMMUNITY  SERV- 
ICE AJ^D  INVOLVEMENT  PRO- 
GRAM I 
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ice  with  various  organizations  earning  2.5 
credits,  the  equivalent  of  a  semester  elective. 
They  will  also  participate  in  12  hours  of  public 
policy  forums.  The  program  is  designed  to 
teach  students  the  skills  needed  to  participate 
in  their  community.  It  also  introduces  the  stu- 
dents to  the  world  of  public  policy  so  that  they 
may  make  informed  decisions  as  a  member  of 
the  community. 

The  uniqueness  of  the  program  lies  within 
its  structure.  It  is  the  first  service  program  in 
New  Jersey  that  was  written,  researched  and 
implemented  by  the  students  at  Cherry  Hill 
West  High  School.  This  allows  the  students  to 
have  a  say  in  public  policy,  participate  in  and 
take  responsibility  for  their  community  as  they 
emerge  into  adulthood.  The  goal  is  to  make 
young  people  productive  and  active  in  their 
community  as  adults. 

I  congratulate  the  students  of  Cherry  Hill 
West  High  School  on  their  courage  and  dedi- 
cation to  embark  on  such  an  endeavor.  I  know 
that  the  talents  of  the  students  will  come 
through  and  benefit  the  entire  Camden  County 
area.  I  encourage  other  members  of  this  txxJy 
to  endorse  similar  programs  in  their  distncts. 
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AMENDMENTS     TO     THE     GENERA- 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  n(x>r. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  ROBERT  L  ANDREWS 

j  OF  NEW  JERSEY 

IN  THB  WOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 
Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 
share  with  you  a  unique  program  that  will  en- 
courage the  youth  of  my  district  to  give  some- 
thing back  to  their  community.  I  am  proud  to 
introduce  the  Cherry  Hill  Community  Service 
and  Involvement  Program. 

Designed  exclusively  by  students,  this  pro- 
gram is  about  helping  people.  Students  will  go 
into  the  community  and  work  53  hours  of  serv- 


REAL  REGULATORY  RELIEF 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1, 1995 

Mr.  PACKARD.  Mr.  Speaker,  Republicans 
continue  to  move  forward  with  an  agenda  that 
strives  for  less  spending,  less  regulation,  and 
less  taxes.  We  must  work  to  roll  back  costly 
and  burdensome  Federal  regulations  that  suf- 
focate Amencan  taxpayers  and  small  busi- 
nesses. Our  Republican  Contract  With  Amer- 
ica favors  a  common  sense  approach  to  our 
regulatory  system. 

Big  Government  one-size-fits-all  regulations 
hit  at  the  very  heart  of  our  economy  impeding 
growth  and  job  opportunity.  Regulations  act  as 
hidden  taxes  on  employment.  Employers  wast- 
ing time  and  money  complying  with  excessive 
regulation  cannot  hire  new  employees  or  in- 
vest in  machinery  and  equipment  to  make 
workers  more  productive.  Instead,  burden- 
some regulations  create  jobs  for  lawyers  and 
destroy  jobs  for  manufacturers. 

Regulations  cost  the  economy  an  estimated 
$600  billion  in  1994.  That  amounts  to  a  S6,000 
tab  for  every  household  in  the  country.  Frankly 
Mr.  Speaker,  Amencans  just  do  not  think  they 
are  getting  their  money's  worth. 

The  Regulatory  Reform  and  Relief  Act,  H.R. 
926,  introduces  rationality  to  an  out  of  control 
regulatory  system.  Republicans  have  designed 
a  regulatory  system  that  makes  sense  and  re- 
quires regulatory  agencies  to  estimate  the  cost 
to  businesses  of  regulatory  compliance. 

Mr.  Speaker,  it  is  time  to  add  a  level  of  ac- 
countability to  the  regulatory  system.  The  Reg- 
ulatory Reform  and  Relief  Act  will  ensure  that 
bureaucrats  consider  the  burdens  they  impose 
on  American  taxpayers  and  workers,  and  ulti- 
mately the  economy.  Once  bureaucrats  are 
forced  to  open  their  eyes  to  the  real  world  we 
live  in,  the  regulations  they  impose  will  make 
sense  and  cost  less. 


HON.  AMO  HOUGlfrON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 
Mr.  HOUGHTON.  Mr.  Speaker.  I  am  joined 
today  by  several  of  my  colleagues,  including 
Mr.  Brewster,  Mr.  Shaw,  and  Mr.  Jacobs,  m 
introducing  legislation  to  add  two  amendments 
to  the  generation-skipping  transfer  tax  (GSTT) 
law  which  we  believe  were  unintentionally 
omitted  by  Congress  at  the  time  the  original 
provisions  were  enacted.  This  bill  was  spon- 
sored in  the  103d  Congress  by  Mr.  Brewster, 
and  I  have  taken  the  liberty  of  including  his 
statement  of  introduction,  with  minor  changes, 
to  introduce  the  bill  in  this  Congress. 

The  amendments  concern  the  predeceased 
parent  exclusion  of  the  GSTT  law.  The  exclu- 
sion applies  to  direct  gifts  or  laequests  from  a 
grandparent  to  a  grandchild  where  the  grand- 
child's parent,  the  transferor's  child,  is  de- 
ceased at  the  time  of  the  transfer.  Where  this 
situation  occurs,  there  is  no  generation-skip- 
ping, since  the  child  is  dead;  therefore  it  is  not 
appropriate  to  add  a  GST  tax  on  top  of  ordi- 
nary estate  or  gift  taxes,  and  the  predeceased 
parent  exclusion  properly  excludes  such  trans- 
fers from  the  GST  tax. 

Our  biH  would  expand  the  predeceased  par- 
ent exclusion  to  apply  to  gifts  by  persons  with- 
out lineal  descendants  and  to  trust  gifts. 

First,  gifts  or  bequests  by  a  childless  individ- 
ual to  collateral  descendants  would  be  treated 
the  same  as  transfers  by  persons  with  lineal 
descendants.  Accordingly,  the  exclusion  would 
be  extended  to  apply  to  transfers  made  by  a 
childless  individual  to  his  or  her  grandnieces 
and  grandnephews  in  the  situation  where  that 
individual's  siblings  and  nieces  and  nephews 
are  all  deceased  at  the  time  of  the  transfer. 

Second,  the  bill  applies  the  predeceased 
parent  exclusion  to  transfers  made  through  a 
trust.  Under  current  law,  the  predeceased  par- 
ent exclusion  is  limited,  unintentionally,  we  be- 
lieve, to  direct  gifts  and  bequests,  and  does 
not  apply  to  trust  gifts  even  if  the  parent  of  the 
receiving  tieneficiary  was  deceased  at  all  rel- 
evant times.  In  addition  to  other  trusts,  this 
provision  particulariy  affects  certain  charitable 
trusts  where  the  charity  would  have  an  interest 
for  a  period  of  years  before  distributing  prop- 
erty to  the  individual  beneficiaries,  in  the  situa- 
tion where  the  beneficiary's  parent  is  dead, 
and  was  dead  when  the  trust  was  created, 
there  is  certainly  no  generation  skipping  in- 
volved which  would  justify  the  levy  of  an  addi- 
tional tax.  It  is  important  to  note,  that  these 
trusts  are  significant  sources  of  financial  sup- 
port lor  many  charities,  and  should  not  be  dis- 
couraged, unintentionally,  where  not  nec- 
essary for  the  policy  of  the  underiying  tax  pro- 
visions. The  bill  would  remove  this  obstacle. 

The  terminations,  distributions,  and  transfers 
to  which  this  bill  would  apply  are  those  occur- 
nng  on  or  after  January  1,  1995,  which  would 
be  generation-skipping  transfers  as  defined  in 
section  2611  of  the  Internal  Revenue  Code 
and  subject  to  the  GST  tax,  except  for  the  ap- 
plication of  the  predeceased  parent  exclusran 
as  amended  by  this  legislation. 

The  proposed  legislation  has  substantial 
support  from  charities,  both  large  and  small. 
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and  of  all  types,  (or  example,  social  service 
providers,  museums,  libraries,  hospitals,  and 
universities,  trom  around  the  country.  In  Sep)- 
tember  1993  testimony  before  the  Subcommit- 
tee on  Select  Revenue  Measures  of  the  Ways 
and  Means  Committee,  the  administration  indi- 
cated they  did  not  oppose  the  measure.  We 
would  welcome  other  Congressmen  as  co- 
sponsors  of  this  legislation. 
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THE  75TH  ANNIVERSARY  OF 
BALLSTON  SPA  V.F.W. 


HONORING  JOHN  M.  STUMBO 


HON.  HAROLD  ROGERS 

OK  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Mr.  ROGERS.  Mr.  Speaker,  I  nse  today  to 
honor  a  special  friend  to  Prestonsburg,  Floyd 
County,  and  all  of  eastern  Kentucky,  John  M. 
Stumbo.  John,  who  served  as  judge-executive 
of  Floyd  County  since  1983,  passed  away  re- 
cently at  the  age  of  67. 

A  World  War  II  veteran  in  the  Army,  Judge 
Stumbo  was  a  leader  who  was  concerned  with 
our  young  people  and  worked  to  achieve  a 
better  way  of  life  in  eastern  Kentucky. 

Nicknamed  "Lightning."  an  obvious  contrast 
to  his  slow-talking,  deliberate  manner.  Judge 
Stumbo  entered  Floyd  County's  political  scene 
in  the  early  1950's  as  a  member  of  the  county 
board  of  education.  He  held  that  post  for  31 
years,  serving  the  last  three  decades  as  the 
board  chairman. 

After  his  service  as  board  chairman,  he  was 
appointed  judge-executive  by  then-Governor, 
John  Y.  Brown  in  1983,  following  the  death  of 
Judge  Larry  Lafferty,  Jr.  He  was  reelected  in 
1985,  1989,  and  again  in  1993. 

Weathenng  many  storms  dunng  his  44 
years  in  the  public  eye.  Judge  Stumbo  was  a 
recognized  force  In  eastern  Kentucky  politics. 

As  Floyd  County's  leader,  he  led  the  effort 
to  develop  a  countywide  network  of  fire  hy- 
drants, which  served  as  a  model  for  other 
counties.  Also  under  his  leadership,  Floyd 
County  became  one  of  the  first  counties  in  the 
State  to  enact  mandatory  participation  in  a 
solid  waste  disposal  system.  And,  at  the  time 
of  his  death,  a  new  county  jail  is  under  con- 
struction and  a  new  courthouse  in  the  plan- 
ning stages. 

He  promoted  our  region's  strength,  twice 
heading  the  Kentucky  Coal  Council,  pushing 
the  natural  resources  that  bless  eastern  Ken- 
tucky. 

And,  as  chairman  (or  the  Big  Sandy  Area 
Development  District  for  4  years,  he  showed 
his  devotion  to  economic  development  by 
playing  an  instrumental  role  in  building  the  Big 
Sandy  Regional  Airport.  Finally,  his  appoint- 
ment of  a  county-financed  economic  develop- 
ment authority  in  the  late  1980's  was  unique 
to  eastern  Kentucky. 

We  will  miss  Judge  John  M.  Stumbo.  He 
committed  five  decades  of  his  life  to  public 
service  in  Floyd  County  and  eastern  Kentucky. 
His  legacy  will  long  be  remembered. 


HON.  GERALD  B.H.  SOLOMON 

OF  NKW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  my  pleas- 
ure to  commemorate  the  anniversary  of  Veter- 
ans of  Foreign  Wars  Post  No.  358.  This  post, 
I  am  proud  to  say,  is  based  in  Ballston  Spa, 
NY  of  my  congressional  district,  and  is  cele- 
brating a  remarkable  75th  year  in  existence. 

The  V.F.W.,  Mr.  Speaker,  has  t>een  an  or- 
ganization of  exceptional  meht  and  service  to 
the  needs  of  many  veterans.  It  is  only  appro- 
priate that  those  brave  men  and  women  who 
placed  themselves  in  harms  way  overseas  be 
represented  by  such  an  able  organization.  The 
members  of  Post  No.  358  have  t>een  receiving 
just  such  outstanding  service  for  75  years 
now.  It  IS  comforting  to  know  that  those  who 
served  the  needs  of  our  country  and  (ought  (or 
the  principles  and  ideals  of  America  all  over 
the  globe  can  depend  on  the  support  of  an  or- 
ganization like  Post  358  back  home  in  upstate 
New  York. 

Mr.  Speaker,  the  service  o(  Post  358  in 
Ballston  Spa  is  worthy  of  significant  recogni- 
tion. This  post,  and  others  like  it,  are  the  rea- 
son I  fought  so  hard  to  attain  Department  ievel 
status  for  Veterans'  Affairs.  When  Ronald 
Reagan  signed  that  legislation  into  law,  veter- 
ans were  finally  a((orded  the  degree  of  na- 
tional consideration  they  deserve.  The  efforts 
of  V.F.W.  Posts  like  this  one,  Mr.  Speaker, 
having  served  the  needs  of  veterans  since 
1920,  assured  veterans  the  assistance  and 
recognition  they  deserved  prior  to  approval  of 
this  Government  Department  and  continue  to 
encourage  fair  consideration  of  veterans'  is- 
sues. For  this,  Mr.  Speaker,  we  own  Post  358 
a  tremendous  debt  of  gratitude. 


SALUTING  THE  EFFORTS  OF 
GEORGE  CHIMPLES 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  In  my 
district  on  Saturday,  March  4th.  On  that  day, 
the  Kardamylian  Society  of  New  York  will 
honor  noted  philanthropist  and  industnalisi 
George  Chimples.  He  will  be  honored  during 
the  society's  60th  annual  dinner  dance  that 
will  take  place  at  the  Grand  Prospect  Hall  in 
Brooklyn. 

Mr.  Speaker,  George  Chimples  is  a  promi- 
nent member  and  leader  of  the  Greek-Amer- 
ican community  and  is  closely  involved  with 
the  affairs  of  the  Greek  Orthodox  Church.  He 
serves  as  an  Archon  of  the  ecunemical  patri- 
archate of  Constantinople,  and  for  the  last  1 7 
years,  he  has  chaired  the  Finance  Committee 
of  the  Archdiocese  of  North  and  South  Amer- 
ica. He  also  serves  as  the  national  vice  chair- 
man of  the  United  Hellenic  American  Con- 
gress. George  is  a  great  friend  to  the  Greek- 
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American  community  and  his  kindness  and 
generosity  inspires  us  all. 

George  Chimples  has  been  granted  many 
awards  for  his  tireless  efforts  on  a  variety  of 
needy  causes  and  has  been  a  major  bene- 
factor to  the  establishment  of  countless 
churches  and  educational  institutions.  I  am 
very  impressed  with  George's  achievements 
on  the  behalf  of  others.  George  Chimples  has 
truly  earned  recognition  for  his  distinguished 
philanthropy,  and  I  hope  all  of  my  colleagues 
here  will  join  the  Kardamylian  Society  of  New 
York  in  congratulating  him  for  his  tremendous 
accomplishments. 
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\  /ELSH-AMERICANS 


CLEAN  WATER  LEVEL  OF  EFFORT 
GRANTS 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Mr.  PETRI.  Mr.  Speaker,  today,  along  with 
the  other  Members  of  the  Wisconsin  delega- 
tion, I  am  introducing  the  Level  of  Effort  Clean 
Water  Bonus  Fund  Act  of  1995.  This  bill  would 
amend  the  Clean  Water  Act  to  set  aside  20 
percent  of  the  amount  provided  annually  for 
federal  capitalization  grants  under  the  State 
Revolving  Loan  Fund  [SRF]  Program  and  use 
those  funds  to  provide  grants  to  States  that 
have  devoted  financial  resources  to  the  SRF 
or  other  wastewater  treatment  grant  programs 
beyond  the  minimum  required  under  the  pro- 
gram. 

States  which  have  made  clean  water  a  top 
priority  and  have  invested  resources  toward 
wastewater  treatment  beyond  what  is  required 
under  the  Clean  Water  Act  naturally  have 
seen  significant  improvement  in  their  water 
quality.  Unfortunately,  since  Federal  funds  are 
distributed  through  a  formula  which  is  based  In 
large  part  on  needs,  these  States  find  that  the 
Federal  response  to  their  hard  efforts  is  to  re- 
duce their  Federal  funds.  Slates  which  have 
not  devoted  the  resources  necessary  to  make 
real  improvements  In  their  water  quality,  for 
lack  of  effort  or  other  reasons,  will  receive  an 
increase  in  Federal  funding. 

This  is  an  approach  which  does  not  make 
sense  to  me.  Too  many  of  our  Federal  pro- 
grams contain  disincentives  for  States  to  in- 
vest their  own  funds  beyond  the  minimum  re- 
quired. An  Incentive  grant  program  would  rec- 
ognize the  hard  budget  choices  and  efforts 
made  by  States  which  overmatch  the  required 
SRF  contribution  and  it  would  encourage  other 
States  to  invest  greater  resources  in  this  pro- 
gram in  the  future.  I  believe  this  is  a  more  ra- 
tional policy  than  rewarding  States  which  do 
less  by  giving  them  more  Federal  money. 

As  Congress  begins  the  Clean  Water  reau- 
thorization process,  I  hope  that  we  will  take  a 
look  at  how  we  spend  our  Federal  dollars  and 
use  those  dollars  to  provide  incentives  to 
States  so  that  overall  spending  on  clean  water 
will  increase,  and  our  water  quality  will  im- 
prove as  well. 


HON.  PAT  DANNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Ms.  DANNER.  Mr.  Speaker,  today  is  a  very 
special  day  for  our  country's  Welsh-American 
population.  On  March  1  of  each  year.  Welsh- 
Americans  gather  to  celebrate  the  great  tradi- 
tion of  St.  David's  Day. 

This  holiday  recognizes  the  life  and  legend 
of  St.  David,  a  Welshman  who  lived  in  the 
most  holy  manner  possible.  His  crowning 
achievement  was  when  he  was  canonized  by 
Pope  Calliztbs  II  in  1120  A.D.  as  the  Patron 
Saint  of  Wales. 

At  the  time  of  his  death,  it  is  said  his  last 
words  were.  "Be  joyful  brothers  and  sisters. 
Keep  your  faith  and  do  the  little  things  you 
have  seen  and  heard  with  me."  Then,  as  the 
story  has  it,  angels  carried  his  soul  to  heaven. 

His  guidance  has  served  as  a  model  for 
people  of  Welsh  dissent  worldwide  for  more 
than  8'/fe  centuries.  Here  in  America,  we  have 
been  truly  graced  by  the  Welsh  community, 
which  has  produced  a  long  list  of  outstanding 
Americans,  including  Thomas  Jefferson  and 
Abraham  Lincoln. 

For  our  Nation's  entire  Welsh-American 
community,  I  wish  them  a  happy  St.  David's 
Day. 


URGING'  SUPPORT  FOR  H.R.  1079, 
THE  SMITHSONIAN  INSTITUTION 
COMMEMORATIVE  COIN  ACT 


HON.  NORMAN  Y.  MINCTA 

OF  CALIFORNIA 

IN  THEl  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Mr.  MINETA.  Mr.  Speaker,  yesterday— 
along  with  our  colleagues.  Mr.  Livingston  of 
Louisiana  and  Mr.  Johnson  of  Texas— I  intro- 
duced H.R.  1079.  the  Smithsonian  Institution 
Sesquicentennial  Commemorative  Coin  Act. 
Mr.  Livingston,  Mr.  Johnson,  and  I  are  privi- 
leged to  serve  as  members  of  the 
Smithsonian's  Board  of  Regents  and  to  be  in- 
volved in  the  planning  process  for  the  Institu- 
tion's 150th  anniversary  celebration,  which  will 
take  place  next  year. 

Created  as  a  Federal  trusteeship  by  act  of 
Congress,  the  Smithsonian  Institution  is  today 
the  largest  research  and  museum  complex  in 
the  worid.  The  various  museums  of  the  Smith- 
sonian were  visited  more  than  25  million  times 
last  year  while  thousands  more  utilized  the 
vast  repository  of  knowledge  and  artifacts  to 
assist  in  myriad  research  and  scholarly  activi- 
ties. 

As  a  preeminent  national  cultural  institution, 
the  Smithsonian  is  charged  with  preserving 
and  interpreting  human  culture  and  the  phys- 
ical and  biological  worids  through  conservation 
of  the  national  collections  that  represent  our 
cultural  heritage,  active  presentation  of  exhibi- 
tions and  public  programs,  and  scholarship  in 
the  arts,  science,  and  history. 

Establishment  and  history 

James  Smithson,  1765-1829,  a  British  sci- 
entist who  never  visited  the  United  States, 


EXTENSIONS  OF  REMARKS 

drew  up  his  will  in  1826  naming  his  nephew, 
Henry  James  Hungerford,  as  beneficiary. 
Smithson  stipulated  that  should  the  nephew 
die  without  heirs— as  he  did  in  1835 — the  es- 
tate would  go  to  the  United  States  to  found  "at 
Washington,  under  the  name  of  the  Smithso- 
nian Institution,  an  establishment  for  the  in- 
crease and  diffusion  of  knowledge  among 
merr" 

On  July  1,  1836.  Congress  accepted  the 
legacy  bequeathed  to  the  Nation  by  James 
Smithson  and  pledged  the  faith  of  the  United 
States  to  the  charitable  trust.  In  1838.  follow- 
ing approval  of  the  bequest  by  the  British 
courts,  the  United  States  received  Smithson's 
estate — 105  bags  of  gold  sovereigns,  then  the 
equivalent  of  $515,169.  On  August  10.  1846. 
an  act  of  Congress  signed  by  President 
James  K.  Polk  established  the  Smithsonian  In- 
stitution in  its  present  form  and  provided  for 
the  administration  of  the  trust,  independent  of 
the  Government  itself,  by  a  Board  of  Regents 
and  the  Secretary  of  the  Institution.  The  Board 
of  Regents  is  comprised  of  the  Vice  President 
of  the  United  States,  the  Chief  Justice  of  the 
United  States,  three  Members  of  the  Senate, 
three  Members  of  the  House  of  Representa- 
tives, and  nine  citizen  members  appointed  by 
a  joint  resolution  to  Congress. 

SIZE  AND  SCOPE  OF  THE  SMITHSONIAN  COLLECTIONS 

From  that  initial  bequest  an  open-ended 
mandate  of  James  Smithson,  the  Smithsonian 
has  grown  to  include  14  museums,  the  Na- 
tional Zoological  Park,  and  research  facilities 
located  in  8  States  and  the  Republic  of  Pan- 
ama. 

The  total  number  of  objects,  works  of  art, 
and  specimens  at  the  Smithsonian  is  esti- 
mated at  140  million,  most  of  which  are  in  the 
National  Museum  of  Natural  History— about 
120  million  specimens.  Another  significant  por- 
tion of  the  Institution's  collections  is  the  Na- 
tional Postal  Museum's  philatelic  collection 
which  comprises  more  than  16  million  objects. 

Many  artifacts  are  donated  to  the  Smithso- 
nian by  individuals,  private  collectors,  and 
Federal  agencies;  others  come  to  the  collec- 
tions through  field  expeditions,  bequests,  ex- 
changes with  other  museums  and  organiza- 
tions, and  purchases.  More  than  480,000  ot>- 
jects  and  specimens  were  acquired  to  1 993. 

Artifacts  not  on  display  are  stored  in  collec- 
tion study  areas  in  the  museums  and  are  ei- 
ther loaned  to  other  museums  or  used  for  re- 
search. Air  and  spacecraft  are  conserved  and 
stored  in  the  Paul  E.  Garber  Facility  in 
Suitland,  MD,  about  6  miles  from  the  National 
Mall.  Suitland  is  also  home  to  the 
Smithsonian's  Museum  Support  Center  which 
houses  research  collections  and  will  also  be 
the  site  of  the  National  Museum  of  the  Amer- 
ican Indian's  research  collections  center. 

THE  SESQUICENTENNIAL  ANNIVERSARY 

The  Smithsonian's  sesquicentennial  com- 
memoration in  1996  provides  the  opportunity 
to  both  celebrate  the  past  great  accomplish- 
ments of  the  Institution  while  also  looking  to  its 
(uture  role  and  mission  as  it  prepares  (or  the 
next  millennium.  The  central  goal  of  the  150th 
anniversary  year  commemoration,  however, 
will  be  to  increase  the  sense  of  ownership  and 
participation  in  the  Smithsonian  by  all  Ameri- 
cans. The  Smithsonian  is  truly  an  institution  of 
the  people  as  the  Nation's  designated  steward 
for  the  preservation  and  exhibition  of  the  na- 
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tional  collections.  The  1 50th  anniversary  activi- 
ties will  focus  on  forging  a  stronger  relation- 
ship between  the  institution  and  its  bene- 
factors and  beneficiaries — ^the  American  peo- 
ple. 

During  1996,  the  Smithsonian  will  undertake 
a  series  of  programs  and  stage  a  number  of 
events  that  will  commemorate  its  founding  and 
explore  new  ways  in  which  it  can  serve  the 
public  in  the  future.  These  activities,  while  ex- 
tensions of  the  existing  framework  of  Smithso- 
nian programs,  will  require  significant  financial 
resources.  Recognizing  the  existing  budget 
constraints  under  which  the  Federal  Govern- 
ment must  operate,  the  Smithsonian's  Board 
of  Regents  concluded  it  would  not  seek  any 
additional  appropriated  funds  in  support  of 
sesquicentennial  programming.  Rather,  turning 
to  the  private  component  of  the  public-private 
partnership,  the  Smithsonian  will  concentrate 
its  efforts  to  raise  support  and  funding  for  the 
anniversary  programming  for  non-Federal 
sources. 

COMMEMORATIVE  COINS 

One  avenue  available  to  the  Institution  in 
raising  a  significant  amount  of  the  necessary 
funds  is  through  the  issuance  of  coins  com- 
memorative of  the  anniversary  year.  The  coins 
would  be  issued  on  August  10,  1996,  exactly 
150  years  from  the  actual  dale  of  the  act  of 
Congress  which  established  the  Smithsonian 
Institution.  The  issue  of  Smithsonian  sesqui- 
centennial commemorative  coins  will  provide 
an  opportunity  for  the  Amencan  public  to  ob- 
tain a  valued  memento  while  at  the  same  time 
supporting  the  Institution  mandated  to  pre- 
sence its  cultural  and  historical  patrimony.  Just 
as  importantly,  the  funds  derived  from  the  is- 
suance and  sale  of  these  commemorative 
coins  would  transfer  the  financial  responsibility 
for  sesquicentennial  activities  from  the  Amer- 
ican taxpayer  to  voluntary  collectors. 

Funds  raised  through  the  coin  sale  will  en- 
able the  Smithsonian  to  showcase  its  1 50-year 
service  to  the  Nation  and  will  also,  hopefully, 
help  the  Institution  meet  the  anticipated  budg- 
etary challenges  which  could  threaten  the  cur- 
rent level  o(  service  to  the  public.  It  will  assist 
in  continuing  education  programs  that  reach 
all  strata  of  our  society.  In  addition,  the  legisla- 
tion would  authorize  that  15  percent  of  the 
total  proceeds  remitted  to  the  Institution  would 
be  designated  to  support  the  National  Numis- 
matic Collection  at  the  National  Museum  of 
American  History.  This  component  of  the  leg- 
islation is  strongly  supported  by  the  numis- 
matic community  and  in  a  very  tangible  way 
demonstrates  appreciation  for  their  support  of 
all  congressionally  authorized  commemorative 
coin  programs. 

Without  exception,  we  all  have  constituents 
who  visit,  communicate  with,  and  otherwise 
benefit  from  the  Smithsonian  every  day.  From 
eager  first  graders  to  learned  scholars  and  re- 
searchers to  our  senior  citizens,  the  public  is 
consistently  served  by  the  vast  resources  and 
expertise  of  the  Smithsonian  and  its  staff.  Suc- 
cessful enactment  of  this  legislation  will  guar- 
antee the  American  people  the  benefits  and 
wonder  of,  as  well  as  continued  free  access  to 
this  multifaceted  Institution. 

Mr.  Speaker,  I  urge  all  my  colleagues  to  join 
with  me  arid  with  Congressmen  Livingston 
and  JOHNSON  in  sponsoring  this  legislation,  so 
important  and  beneficial  to  Americans  through- 
out our  great  country. 


iXi-ll.", 
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IN  MEMORY  OF  RUBYE  ODESSA 
CAESAR 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March.  1,  1995 

Mr.  FOGLIETTA.  Mr,  Speaker,  it  is  with 
great  sadness  that  I  rise  to  announce  the 
passing  of  Mrs.  Rubye  Odessa  Caesar.  I 
would  like  to  take  this  opportunity  to  pay  trib- 
ute to  a  great  woman  who  made  significant 
contributions  to  the  people  and  communities  of 
the  city  of  Philadelphia. 

Mrs.  Caesar  first  moved  to  the  city  of  Phila- 
delphia in  the  early  1960's  with  her  husband. 
The  Caesars  were  active  members  of  the  New 
Central  Baptist  Church  and  later  the  Good 
News  Baptist  Church.  After  her  husband's 
death  in  1974,  Mrs.  Caesar  continued  her  ac- 
tivity at  Good  News.  She  received  much  rec- 
ognition and  many  awards  for  her  devotion  to 
her  church. 

In  addition,  Mrs.  Caesar  contributed  greatly 
to  her  community  working  as  a  volunteer  with 
the  Headstart  Program  and  working  to  stop 
gang  activity  in  North  Philadelphia.  Mrs.  Cae- 
sar worked  hard  to  improve  her  community 
and  was  especially  proud  of  the  establishment 
of  the  Lower  Tioga  Community  Council  Emer- 
gency Food  Referral  and  Kitchen  Cupboard, 
one  of  her  greatest  accomplishments,  which 
will  live  on  into  the  future. 

Mrs.  Caesar  provided  for  and  nurtured  many 
young  people  in  Philadelphia  as  a  crossing 
guard  and  as  a  foster  parent.  She  also  served 
as  the  judge  of  elections  for  the  43d  ward, 
10th  division  and  helped  organize  many  voter 
registration  drives.  Mrs.  Caesar  always  re- 
sponded to  calls  for  help  from  many  political 
leaders  and  candidates. 

Although  she  suffered  from  many  illnesses, 
Mrs.  Caesar  maintained  a  positive  spirit  and 
believed  that  more  work  could  always  be  done 
to  improve  the  community. 

I  ask  my  colleagues  to  join  me  in  extending 
our  most  sincere  condolences  to  her  brother 
Mr.  Joseph  Battle,  Sr.,  her  sisters  Mrs.  Lois 
Wyatt  and  Mrs.  Doris  Elizabeth  Eaddy,  her 
sisters-in-law,  her  children,  Mr.  Eddie  Reni 
Battle,  Ms.  Serita  Caesar,  Ms.  Jeanette  Mash- 
Battlfe,  Mrs.  Tanya  Irene  Stewart  Caesar  and 
Mrs.  Arlene  Daniels  Caesar.  Mrs.  Caesar  is 
also  survived  by  her  companion  of  many 
years,  Mr.  Eldridge  Robbins,  and  many  grand- 
children and  other  family  members.  Mrs.  Cae- 
sar will  be  greatly  missed  by  all  who  knew  and 
loved  her. 


TRIBUTE  TO  RAYMOND  "RED" 
FULARCZYK 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  March  1.  1995 

Mr.  KLECZKA.  Mr.  Speaker,  it  is  with  great 
pnde  that  I  rise  today  to  pay  tribute  to  my 
long-time  friend,  Raymond  "Red"  Fularczyk. 

Red  and  I  have  a  lot  in  common.  We  were 
both  born  in  Milwaukee  and  attended  Don 
Bosco  High  School,  on  the  city's  south  side. 


EXTENSIONS  OF  REMARKS 

Over  the  years,  we  have  shared  a  commit- 
ment to  the  working  men  and  women  of  Wis- 
consin and  our  Nation.  For  example,  Red 
joined  the  Teamsters  at  the  tender  age  of  16, 
and  became  a  union  steward  just  a  few  short 
years  later.  In  1968,  he  joined  the  staff  of 
Teamsters  Local  200.  Throughout  the  years. 
Red  served  as  the  local's  president  and  sec- 
retary-treasurer. He  was  the  principal  officer  of 
Joint  Council  No.  39  until  1990,  when  he 
joined  the  staff  of  the  Central  Conference  and 
became  director  of  the  Food,  Dairy  and  Ware- 
house Division  and  secretary-treasurer. 

Red's  desire  to  further  serve  the  Amencan 
worker  manifested  itself  in  his  political  activi- 
ties. An  ardent  supporter  of  workers'  rights,  he 
has  always  backed  candidates  on  the  munici- 
pal, county.  State,  and  national  levels  who 
shared  his  views.  A  true  bipartisan.  Red  was 
appointed  by  Wisconsin's  Governor  to  rep- 
resent labor  on  the  State's  Jobs  Council  Com- 
mittee. 

In  continuing  his  service  to  the  citizens  of 
the  Milwaukee  area.  Red  was  on  the  board  of 
directors  of  both  the  Milwaukee  War  Memorial 
and  the  Performing  Arts  Center. 

I  am  pleased  to  add  to  the  many  tributes 
and  commendations  Red  has  received  and  will 
continue  to  receive  throughout  his  retirement. 

Congratulations  on  a  job  well  done.  Best 
wishes  as  you  spend  more  time  with  your  fam- 
ily and  many  friends. 


March  1,  1995 


March  1,  1995 


CRIME  LEGISLATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  1,  1995.  into  the  Congressional 
Record. 

Crimk  Legislation  in  thk  104th  Congress 

Crime  ranks  as  the  biggest  perceived  prob- 
lem in  the  country.  Although  overall  crime 
rates  have  decreased,  most  Americans  still 
believe  crime  should  be  a  priority  of  the  fed- 
eral government.  While  law  enforcement, 
courts,  and  prisons  are  dealt  with  primarily 
by  state  and  local  governments.  Congress 
has  taken  a  number  of  steps  in  recent 
months  to  assist  in  these  efforts. 

Last  fall.  Congress  passed  anticrime  legis- 
lation that  authorized  $30.2  billion  in  assist- 
ance over  the  next  six  years,  with  75%  of  the 
funds  for  law  enforcement  and  prisons,  and 
25%  for  local  crime  prevention  efforts  such 
as  drug  education  programs  or  domestic  vio- 
lence shelters.  The  centerpiece  of  this  law  is 
the  program  to  put  thousands  of  new  police 
officers  on  the  streets.  Ninth  District  sher- 
iffs and  police  chiefs  recently  received  some 
$2.5  million  for  44  additional  police  officers. 
More  assistance  will  be  available  in  coming 
months.  Indiana  is  also  eligible  for  funds  to 
increase  prison  capacity  and  establish  mili- 
tary-style youth  boot  camps. 

The  House  recently  considered  a  series  of 
six  additional  crime-related  bills,  which  were 
based  on  proposals  in  the  Hou-se  leadership's 
"Contract  with  America". 

victim  RESTITUTION  ACT 

This  bill  would  require  those  convicted  of  a 
federal  crime  to  pay  damages  to  their  vic- 
tims. Current  law  permits  such  restitution. 


but  does  not  require  it.  Compliance  with 
court-ordered  payments  would  be  a  condition 
of  probation,  parole,  or  release.  This  bill 
passed  with  my  support. 

CRIMINAL  ALIEN  DEPORTATION  ACT 

This  bill  would  reimburse  state  and  local 
costs  for  incarcerating  illegal  immigrants 
who  have  committed  crimes.  It  also  would 
make  it  easier  for  the  government  to  deport 
criminal  aliens  to  their  country  of  origin. 
With  my  support,  the  House  passed  this  bill 
by  a  large  margin. 

EFFECTIVE  DEATH  PENALTY  ACT 

Many  Hoosiers  believe  that  excessive, 
drawn-out  .appeals  have  made  the  death  pen- 
alty ineffective  as  a  deterrent  to  crime.  The 
reforms  in  this  bill  would  place  a  one-year 
limit  for  death  row  inmates  to  file  federal 
appeals  of  state  sentences.  However,  the  bill 
does  not  go  far  enough  to  ensure  that  com- 
petent lawyers  are  appointed  to  argue  death 
penalty  cases.  A  large  percentage  of  appeals 
result  from  mistakes  made  by  inexperienced 
lawyers.  Serious  death  penalty  reform  must 
deal  with  this  problem.  I  supported  this  bill, 
but  hope  the  Senate  will  pass  more  com- 
prehensive reforms. 

EXCLUSIONARY  RULE  REFORM  ACT 

The  Fourth  Amendment  to  the  Constitu- 
tion protects  citizens  against  "unreasonable 
searches  and  seizures".  In  general,  evidence 
obtained  in  violation  of  these  procedures  is 
excluded  from  trial  unless  I)  police  officers 
had  a  search  warrant  and  2)  believed  they 
were  acting  in  "good  faith"  compliance  with 
the  Fourth  Amendment.  The  bill  would  cre- 
ate a  broad  loophole  in  the  Fourth  Amend- 
ment by  permitting  virtually  all  evidence 
obtained  without  a  search  warrant.  Constitu- 
tional safeguards  are  not  always  popular 
with  a  public  fed  up  with  criminals  going 
free  on  technicalities,  but  there  have  been 
many  recent  cases  in  which  law  enforcement 
agencies  have  violated  civil  rights  in  unrea- 
sonable searches.  I  have  serious  concerns 
about  the  implications  of  this  bill  on  individ- 
ual liberty,  and  did  not  support  the  bill. 

PRISON  FUNDING 

Like  last  year's  legislation,  this  bill  en- 
courages states  to  adopt  measures  to  in- 
crease the  average  time  served  in  prison. 
Half  of  the  grants  would  be  reserved  for 
states  that  enacted  "truth-in-sentencing" 
laws.  I  support  such  laws.  However,  this  bill 
would  eliminate  funding  for  drug  courts  and 
change  the  grant  formula  to  reduce  Indiana's 
share  of  federal  money.  It  also  runs  counter 
to  the  spirit  of  the  unfunded  mandates  bills 
passed  earlier  this  year,  by  requiring  states 
to  rewrite  their  criminals  laws  before  receiv- 
ing federal  support.  This  bill  would  reduce 
Indiana's  funding,  and  I  did  not  support  it. 

LAW  ENFORCE.MENT  BLOCK  GRANTS 

This  bill  would  eliminate  the  current  com- 
munity policing  program  and  replace  it  with 
a  $10  billion  block  grant  program  for  a  vari- 
ety of  law  enforcement  purposes.  Funds 
would  be  allocated  on  a  formula  based  on  the 
average  number  of  violent  crimes  in  a  local 
jurisdiction. 

I  did  not  support  this  bill  for  two  main  rea- 
sons. First,  law  enforcement  block  grants 
have  a  long  history  of  abuse.  Under  a  similar 
program  in  the  1970s,  local  governments 
spent  funds  on  yachts,  airplanes,  military 
tanks,  and  other  frivolous  uses.  It  was  re- 
pealed in  1982.  Such  abuse  is  expensive  to 
prevent.  This  bill  includes  $300  million— 
about  3%  of  the  total  funds— for  the  Justice 
Department  to  police  local  governments  for 
abuse.  Second,  the  community  policing  pro- 
gram has  been  very  successful,  and  one-half 


of  the  mon(  3^  is  designated  for  small  commu- 
nities and  r^ral  areas.  It  should  not  be  elimi- 
nated. The  block  grant  formula  in  this  bill 
would  provide  less  funding  for  Indiana's 
counties  aiifl  rural  communities.  I  believe 
more  polio  officers  on  the  beat,  along  with 
keeping  crirfiinals  in  prison,  is  a  most  effec- 
tive way  t(  fight  crime.  The  administrative 
cost  of  the  oblice  grant  program  is  just  0.08% 
of  the  total,  fund— which  means  less  money 
in  Washing  on  and  more  money  in  local  com- 
munities. 

CONCLUSION 

The  House*- passed  proposal  deserve  a  mixed 
review.  The  provisions  for  victim  restitution, 
alien  deportlition.  and  death  penalty  reforms 
are  long-nesped.  and  they  received  my  strong 
support.  I  Km  hopeful  the  Senate  will  take 
quick  actidn.  However.  I  am  concerned  about 
the  exclusiHnary  rule  bill,  which  encroaches 
on  important  Constitutional  protections 
against  goVernment  intrusion.  The  funding 
provisions  I  for  prisons  and  block  grants 
would  hurtj  the  Ninth  District  and  Indiana, 
and  block  ijants  only  increase  the  likelihood 
of  fraud  anjl  abuse. 

I  have  same  doubts  whether  crime  can  be 
fought  effietively  with  federal  legislation. 
The  primkt-y  responsibility  for  fighting 
crime  belci^gs  to  state  and  local  govern- 
ments, and  previous  efforts  from  Washington 
have  not  g  >perally  been  considered  effective. 
But  the  pjjblic  demand  for  action  against 
crime  is  jjiderstandable.  and  Washington 
should  do  itB  part  to  help  local  and  state  offi- 
cials reduc^  the  threat  of  violent  crime. 


INTRODUCTION    OF    THE    AMT    DE- 
PRECIATION RELIEF  ACT  OF  1995 

I  

HON.  BENJAMIN  L  CARDIN 

,  OF  MAKYLANU 

IN  THE  ^OUSE  OF  REPRESENTATIVES 
Wednesday.  March  1.  1995 

Mr.  CAROIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  provide  much-needed  re- 
lief to  Amarican  companies  who  currently  are 
being  penalized  for  investing  in  new  plant  and 
equipment. 

Under  the  1986  Tax  Reform  Act,  Congress 
established  an  alternative  minimum  tax  system 
for  corporations.  The  purpose  of  the  AMT  was 
to  prevent  profitable  corporations  from  escap- 
ing Federal  income  tax  liability  by  making  ex- 
cessive use  of  tax  preferences. 

Unfortunately,  the  AMT  has  turned  out  to 
have  a  very  different  impact  than  was  in- 
tended. Instead  of  ensuring  that  profitable 
companies  do  not  escape  Federal  taxation, 
the  AMT  has  worked,  in  many  cases,  as  a 
trap,  especially  for  capital  intensive  manufac- 
turing companies. 

The  problems  with  the  AMT  arise  principally 
because  of  depreciation  differences.  Under  the 
regular  tax  system,  companies  are  permitted 
to  depreciate  investments  in  plant  and  equip- 
ment under  an  accelerated  system  designed 
to  encourage  investment. 

Regular  tax  depreciation  schedules  are 
structured  to  encourage  companies  to  invest 
in  new  equipment  and  to  enhance  productivity. 
The  effect  is  to  help  keep  U.S.  companies 
competitive  by  providing  accelerated  recovery 
of  costs. 

Under  the  AMT.  however,  we  turn  around 
and  take  away  the  tax  incentives  we  have  of- 
fered to  encourage  investment  under  the  regu- 
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lar  tax.  The  effect  is  that  through  the  regular 
tax,  we  tell  U.S.  companies  that  we  want  them 
to  invest  in  productivity-enhancing  plant  and 
equipment.  Then,  under  the  AMT,  we  tell  them 
that  if  they  act  according  to  those  incentives, 
and  according  to  the  dictates  of  their  own 
competitive  position,  we  will  punish  them.  It 
makes  no  sense,  and  we  should  change  the 
law. 

The  legislation  I  am  introducing  today  will 
eliminate  depreciation  as  a  preference  under 
the  alternative  minimum  tax.  That  is,  in  deter- 
mining AMT  tax  liability,  for  both  recovery  peri- 
ods and  methods  of  calculating  depreciation, 
companies  will  compute  depreciation  as  they 
currently  do  under  the  regular  tax. 

Removing  the  separate  AMT  calculation  of 
depreciation  will  eliminate  a  significant  source 
of  complexity  in  the  Tax  Code.  No  longer  will 
companies  be  forced  to  conduct  two  separate 
sets  of  depreciation  computations.  No  longer 
will  companies  be  penalized  for  implementing 
investment  strategies  warranted  by  their  own 
economic  circumstances  because  of  concerns 
related  to  the  AMT. 

Largely  because  of  the  AMT,  U.S.  compa- 
nies currently  enjoy  less  favorable  cost  recov- 
ery provisions  than  their  foreign  competitors. 
By  eliminating  depreciation  as  an  AMT  pref- 
erence, we  can  remove  the  disadvantage 
American  companies  face. 

I  urge  my  colleagues  to  join  me  in  support- 
ing fairness,  simplicity,  and  sensible  tax  policy 
by  cosponsonng  the  AMT  Depreciation  Relief 
Act  of  1995. 
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tion  for  Public  Broadcasting,  especially  when 
this  funding  helps  generate  millions  in  private 
donations. 

The  private  sector,  which  already  contrit>- 
utes  generously,  certainly  cannot  be  expected 
to  do  more. 

I  urge  my  colleagues  to  use  some  common 
sense  in  making  our  choices  for  cuts.  Let's  be 
careful  we  don't  go  overtxDard  and  kill  pro- 
grams which  represent  the  best  that  America 
has  to  offer. 


PUBLIC  BROADCASTING  SERVES 
THE  PEOPLE 


HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  1,  1995 
Mr.  BEVILL.  Mr.  Speaker,  I  favor  reducing 
the  Federal  Government  and  I  know  that  many 
popular  Federal  programs  have  been  cut  and 
will  be  cut  more  to  achieve  this  worthy  pur- 
pose. 

But,  I  am  very  concerned  that  we  could  go 
too  far.  Some  people  say  we  should  kill  all 
Federal  funding  for  public  broadcasting.  I  think 
this  is  going  too  far. 

Public  television  and  radio  stations  have 
provided  essential  services  to  our  Nation  for 
many,  many  years.  Many  rural  areas  depend 
on  public  broadcasting  to  get  the  news  and  in- 
depth  reporting  on  national  and  world  issues. 

The  children's  programming  is  highly  edu- 
cational, emphasizes  strong  family  values  and 
has  the  additional  benefit  of  being  commercial- 
free.  I  know  parents  and  children  appreciate 
that. 

Public  broadcasting  serves  as  the  bench- 
mark for  good  taste  and  quality  programming 
throughout  the  broadcasting  world.  I  urge  my 
colleagues  not  to  throw  this  all  away  under  the 
guise  of  deficit  reduction. 

I  want  to  reduce  the  role  of  government  in 
our  lives  and  I  want  to  balance  the  budget.  I 
agree  that  these  are  goals  that  cannot  be  met 
without  making  hard  budget  choices. 

But,  I  believe  it  would  be  a  false  savings  to 
eliminate  all  Federal  funding  for  the  Corpora- 


REMARKS  OF  THE  HONORABLE 
RONALD  V.  DELLUMS  IN  SUP- 
PORT OF  THE  DAVIS  BACON  ACT 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1995 
Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
respond  to  a  February  5,  1995,  Washington 
Post  column  by  George  Will,  which  calls  for 
the  repeal  of  the  Davis-Bacon  Act,  because  it 
supposedly  discnminates  against  minorities 
and  women  seeking  employment  in  the  con- 
struction industry. 

Mr.  Will's  contentions  about  the  history  and 
application  of  the  Davis-Bacon  Act  as  racist 
are  totally  wrong.  His  column  is  cleariy  based 
on  a  thoroughly  discredited  so-called  study  by 
the  extreme  right  wing  CATC  Institute,  that 
contends  that  Davis-Bacon  is  a  Jim  Crow  law 
enacted  to  exclude  black  workers  from  Fed- 
eral construction  projects — and  that  it's  repeal 
will  improve  the  economic  opportunities  of  mi- 
norities. 

Both  of  Mr.  Will's  contentions  are  utterly 
without  merit. 

Mr.  Will's  column  calls  for  the  repeal  of  a 
law  which  protects  the  wages  of  all  construc- 
tion workers,  including  minorities  and  women. 
The  Will  column  attempts  to  justify  repeal  of 
Davis-Bacon  by  asserting  that  reducing  the 
wages  of  minority  and  female  workers  is 
somehow  in  their  interests.  The  column  pro- 
ceeds to  claim  that  the  costs  of  Davis-Bacon 
hurt  inner  cities  the  most  because  they  pro- 
hibit contractors  from  employing  local  workers 
who  still  need  to  learn  job  skills. 

The  truth  is  that  minority  and  female  work- 
ers have  entered  the  construction  industry  in 
increasing  numtjers  over  the  past  15  years. 
Because  they  are  often  the  newest  members 
of  the  industry,  they  are  particularly  vulnerable 
to  wage  cutting  practices  the  Davis-Bacon  Act 
is  designed  to  prohibit.  Norman  Hill,  president 
of  the  A.  Philip  Randolph  Institute,  has  charac- 
terized women  and  minority  workers  as  "par- 
ticularly vulnerable  to  exploitation  such  as  the 
Davis-Bacon  Act  of  1931  is  designed  to  pro- 
hibit." 

Congressman  Bacon  and  Senator  Davis 
were  both  Republican's.  It  was  signed  into  law 
by  Herbert  Hoover— not  widely  known  as  a 
friend  of  unions.  The  law  guarantees  that  all 
workers  on  a  construction  project  paid  for  by 
the  Federal  Government  get  the  same  money 
for  doing  the  same  work.  Because  of  this  cru- 
cial labor  protection,  a  Government  construc- 
tion contractor  can't  pay  some  workers  less 
than  others  for  doing  the  same  job. 

This  member  opposes  the  repeal  of  the 
Davis-Bacon  Act,  which  I  would  remind  Mr. 
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Will  is  exactly  the  same  position  as  his  hero, 
President  Ronald  Reagan. 


TRIBUTE  TO  MABEL  GERTRUDE 
HOLMES 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1995 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues a  tribute  that  was  paid  to  one  of 
America's  great  educators,  the  late  Ms.  Mabel 
Gertrude  Holmes.  On  Friday,  the  city  of  Eliza- 
beth, NJ,  recognized  the  achievements  of  Ms. 
Holmes.  Bom  in  Virginia,  Ms.  Holmes  first 
moved  to  Elizabeth  in  1906.  During  an  era 
when  most  African-Americans  were  denied  op- 
portunity, she  earned  a  B.S.  in  elementary 
education  from  the  Newark  Normal  School  in 
1921  and  went  on  to  receive  an  M.S.  in  edu- 
cation from  New  York  University.  Ms.  Holmes 
put  her  education  to  great  use,  she  taught 
second  graders  at  Continental  School  No.  3 
for  28  years.  Elizabeth  is  fortunate  to  have 
had  this  dedicated  educator  and  concerned 
citizen  as  one  of  its  leading  residents  for  so 
many  years. 

In  1949,  Ms.  Holmes  became  the  first  Afn- 
can-American  to  serve  as  the  principal  of  a 
school  in  the  city  of  Elizabeth.  She  served  in 
an  exemplary  manner  in  that  position  for  14 
years.  Ms.  Holmes  also  served  as  a  member 
of  the  Elizabeth  Board  of  Education  from 
1966-€9.  In  Elizabeth,  the  name  Mabel  Ger- 
tmde  Holmes  will  always  be  synonymous  with 
education.  She  served  her  community  well 
and  for  a  very  long  period  of  time.  Many  lives 
were  touched  and  improved  by  this  kind  and 
compassionate  woman  from  Smedley,  VA. 

Mabel  G.  Holmes  is  an  excellent  role  model 
for  our  young  people  and  it  is  appropriate  that 
she  is  being  remembered  during  Black  History 
Month.  An  educator  and  humanitarian,  her  life 
of  service  to  her  community  is  an  inspiration  to 
us  all.  Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  recognition  of  a  truly  special 
woman,  the  late  Mabel  Gertrude  Holmes. 
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sponsored  bus  trips  and  picnics  for  children 
and  organized  neighborhood  cleanups.  While 
she  is  troubled  by  the  dangers  of  today's  soci- 
ety, Mrs.  Ruffin  has  high  hopes  for  the  future 
of  our  Nation. 

Mr.  Speaker,  I  join  with  Ms.  Ruth  Birchett, 
the  Heritage  Community  Economic  Develop- 
ment Corp.,  and  the  friends  of  Mrs.  Ruffin  in 
wishing  her  a  very  happy  100th  birthday. 


SALUTE  TO  MRS.  VIRGINIA 
RUFFIN 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  7995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute Mrs.  Virginia  Lavenia  Taylor  Ruffin  whose 
100th  birthday  will  be  celebrated  on  March  5 
at  the  "Neighbor's  Place"  in  Philadelphia,  PA. 
Born  on  March  5,  1895,  Mrs.  Ruffin,  a  resident 
of  North  Philadelphia,  has  contributed  a  great 
deal  to  her  church  and  community  throughout 
her  lifetime. 

Mrs.  Ruffin  has  been  an  active  member  of 
the  Haven  Methodist  Church  for  more  than  50 
years  as  a  nurse's  aide  and  a  bright  star 
member.  In  addition,  she  has  been  very  active 
in  her  community.  As  a  block  captain  in  her 
North  Philadelphia  neighborhood,  Mrs.  Ruffin 


PERSONAL  EXPLANATION 


HON.  XAVIER  BECERRA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  7995 

Mr.  BECERRA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  explain  my  absence 
from  the  House  on  Friday,  February  24  and 
Monday.  February  27.  1995. 

As  I  have  stated  previously,  my  wife  and  I 
are  faced  with  a  trying  family  medical  situation 
which  has  required  my  presence  at  home  in 
Los  Angeles  as  often  as  possible  and,  unfortu- 
nately, at  times  when  the  House  is  in  session. 
We  are  expecting  our  second  child  this  May, 
and  under  doctor's  orders,  my  wife  has  been 
limited  to  bed  rest  until  she  has  completed  her 
pregnancy. 

Regretfully.  I  missed  a  number  of  recorded 
floor  votes  during  this  brief  absence  from 
Washington.  For  the  record,  I  would  like  to  in- 
dicate my  position  on  each  amendment  and 
bill: 

Tate  amendment  to  H.R.  450,  the  Regu- 
latory Transition  Act  of  1995  (rollcall  167)— 
"No." 

Wise  amendment  to  H.R.  450  (rollcall 
168)— "Aye." 

Green  amendment  to  H.R.  450  (rollcall 
169)— "Aye." 

Waxman  amendment  to  H.R.  450  (rollcall 
170)— "Aye." 

Fattah  amendment  to  H.R.  450  (rollcall 
171)— "Aye." 

Volkmer  amendment  to  H.R.  450  (rollcall 
172)— "Aye." 

On  motion  to  recommit  with  instructions 
(rollcall  173)— "Aye." 

On  final  passage  of  H.R.  450  (rollcall  174)— 
"No." 

On  agreeing  to  the  resolution  (rollcall  1 75) — 
"No." 

Brown  (CA)  substitute  to  H.R.  1022,  Risk 
Assessment  and  Cost-Benefit  Act  (rollcall 
176)— "Aye." 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ELIMI- 
NATION ACT  OF  1995 


March  1,  1995 

Here  in  Washington,  however,  the  Depart- 
ment of  Housing  and  Urban  Development  has 
been  proving  Say's  Law  for  the  past  30  years. 
We  keep  increasing  spending  on  public  hous- 
ing, and  the  problem  just  gets  worse. 

Contrary  to  popular  belief,  housing  assist- 
ance was  not  cut  during  the  Reagan  years. 
Discretionary  Federal  assisted  housing  outlays 
have  grown  from  $165  million  in  1962  to  S5.5 
billion  in  1980  and  $23.7  billion  in  1994,  result- 
ing in  55  percent  more  families  being  assisted 
today  than  in  1980. 

Has  this  dramatic  growth  solved  the  prob- 
lem? No.  Today,  after  HUD's  budget  has 
grown  by  over  400  percent  in  15  years,  only 
30  percent  of  the  families  eligible  to  receive 
housing  assistance  are  doing  so. 

And  what  kind  of  housing  are  they  receiv- 
ing? The  1992  report  on  severely  distressed 
public  housing  found  many  public  housing 
residents  afraid  to  leave  their  own  homes  due 
to  prevalent  crime  while  others  were  living  in 
decaying  conditions  that  threatened  their  safe- 
ty and  health. 

Three  decades  of  HUD  and  homeownership 
is  down,  homelessness  is  up.  and  millions  of 
low-income  Americans  are  condemned  to  live 
in  substandard  housing  which  would  be  unac- 
ceptable if  it  were  owned  by  anyone  else. 

Quite  simply.  HUD  has  failed  its  mission  of 
providing  decent,  low-income  housing  to 
America's  poor.  On  the  other  hand,  it  has 
done  an  excellent  job  of  providing  jobs  to  over 
four  thousand  Washington  bureaucrats  who 
oversee  the  hundred  of  programs  within  the 
Department. 

f^or  these  reasons,  today  t  am  introducing 
legislation  to  abolish  HUD  by  January  1,  1998 
and  consolidate  its  existing  programs  into 
block  grants  and  vouchers. 

If  it  is  truly  the  job  of  government  to  sub- 
sidize low-income  housing,  then  let's  do  it 
without  the  middle-man.  Rent  vouchers  allow 
low-income  people  to  choose  their  own  home, 
rather  than  have  some  bureaucrat  choose  it 
for  them.  Block  grants  give  money  directly  to 
the  States  and  local  governments — that  much 
closer  to  the  taxpayers  who  pay  the  bills. 

It  is  time  to  admit  that  Uncle  Sam  makes  a 
lousy  landlord  and  end  this  30-year  experi- 
ment in  socialist  domestic  policy.  As  Bill  Clin- 
ton said  in  his  State  of  the  Union  Address, 
"The  old  way  of  governing  around  here  actu- 
ally seemed  to  reward  failure." 

Let's  stop  rewarding  HUD's  failure  by  abol- 
ishing HUD  and  eliminating  the  unnecessary 
bureaucracy.  The  alternative  is  to  continue  in- 
vesting in  instant  ghettos  and  Federal  bureau- 
crats. That's  a  solution  we've  tried  for  30 
years,  and  it  just  hasn't  worked. 


March  i,  1995 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  7995 

Mr.  HEFLEY.  Mr.  Speaker,  French  econo- 
mist Jean-Baptiste  Say  is  famous  as  the  au- 
thor of  Say's  Law.  sometimes  summarized  as 
"Supply  creates  its  own  demand."  In  eco- 
nomic circles,  this  law  is  still  the  subject  of  de- 
bate. 


CONGRATULATIONS  STANLEY  E. 
GREATHOUSE  ON  31  YEARS  OF 
SERVICE  TO  THE  WAYNE-WHITE 
COUNTIES  ELECTRIC  COOPERA- 
TIVE 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1, 1995 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
congratulate  Mr.  Stanley  E.  Greathouse  on  31 


years  of  dedicated  service  to  the  Wayne-White 
Counties  Electric  Cooperative.  On  March  12. 
1995  friends  and  family  will  gather  at 
Orchardville  School  in  Wayne  County,  IL  to 
honor  Stanley  for  his  years  of  service  and 
wish  him  a  wonderful  retirement. 

Born  December  11,  1916  Stanley  has  dedi- 
cated his  life  to  serving  his  neighbors.  Grow- 
ing up  Stanley  attended  a  one-room  school  in 
Orchardville,  rode  a  horse  to  high  school,  and 
worked  on  a  farm  to  pay  his  way  through 
Southern  Illinois  University  at  Carbondale. 
After  graduating  from  Southern,  Stanley  re- 
turned to  that  one-room  school  where  he 
taught  for  4  years  and  later  became  its  prin- 
cipal, all  the  while  cultivating  grain  and  tending 
livestock  on  his  farm.  In  addition  to  his  wori< 
as  an  educator  and  farmer  Stanley  has  served 
the  spiritual  needs  of  his  community.  He  has 
served  as  pastor  to  the  Polar  Creek  Branch  of 
Reorganized  Church  of  Latter  Day  Saints  and 
has  sen/ed  as  president  of  its  board  of  direc- 
tors. 

Stanley's  career  with  the  Wayne-White 
Counties  Electric  Cooperative  began  in  1964 
when  he  became  a  member  of  its  board  of  di- 
rectors. Since  that  day  Stanley  has  set  the 
standard  of  excellence  in  helping  to  improve 
the  lives  of  local  residents.  Through  his  posi- 
tions on  numerous  boards  Stanley  has  worked 
diligently  for  the  development  of  rural  elec- 
trification, a  fight  that  I  am  sure  he  will  con- 
tinue long  into  retirement.  Stanley's  three  dec- 
ades of  official  service  to  the  rural  electrifica- 
tion effort  will  be  hard  to  duplicate. 

Stanley  Greathouse  has  served  his  commu- 
nity in  countless  ways.  Whether  as  an  educa- 
tor, spiritual  leader,  farmer,  or  advocate  for 
rural  electric  initiatives  he  has  always  cham- 
pioned the  needs  of  rural  communities.  The 
people  who  know  him  understand  that  he  sim- 
ply strives  to  make  life  better  for  his  neigh- 
bors. 

I  am  proud  to  join  with  the  hundreds  of  well 
wishers,  friends,  and  family  members  who  are 
gathered  to  wish  Stanley  a  splendid  retirement 
from  the  Wayne-White  Counties  Electric  Coop- 
erative. I  am  honored  to  represent  this  distin- 
guished gentleman  in  Congress.  His  is  an  ex- 
ample for  all  to  admire. 


TRIBUTE  TO  NEWTON  CATTELL  ON 
HIS  RETIREMENT 
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both  to  our  Nation's  institutions  of  higher 
learning  and  to  the  Congress.  When  Newton 
retires,  we  will  miss  him  dearly  for  he  has  rep- 
resented universities  to  this  Congress  longer 
than  any  other  individual. 

I  have  known  Nev»rton  since  1983  when 
some  of  our  great  midwestern  universities 
formed  the  Midwestern  Universities  Alliance,  a 
consortium  of  public  land-grant  universities. 
Newrton  has  been  its  director  from  its  inception 
and  has  kept  midwestern  Members  of  Con- 
gress informed  about  the  state  of  higher  edu- 
cation in  their  region  and  the  needs  of  the  in- 
stitutions, their  students,  and  faculties. 

Newton's  lobbying  activities  on  behalf  of  col- 
leges and  universities  go  back  to  1968  shortly 
after  passage  of  the  1965  Higher  Education 
Act.  It  was  then  that  Penn  State,  where  he 
worked  at  the  time,  asked  him  to  seek  funding 
for  the  new  legislation.  To  that  end,  Newrton 
regularly  visited  with  the  Pennsylvania  Mem- 
bers and  their  staffs.  Among  others,  our  col- 
leagues JOE  McDade  and  BOB  Walker  still  re- 
member Newton's  entreaties. 

In  1978,  Newton  accepted  the  position  of 
executive  director  for  Federal  relations  at  the 
Association  of  American  Universities.  His  ex- 
pertise in  research  and  graduate  education 
served  him  well  in  this  job  and  in  representing 
some  of  America's  great  research  universities. 
It  was  the  Midwestern  Universities  Alliance 
that  gave  Newton  his  greatest  challenge.  In 
addition  to  Indiana  and  Purdue,  which  are  my 
State  universities,  the  members  of  the  alliance 
include  Minnesota,  Wisconsin,  Ohio  State, 
Missouri,  Iowa  State,  and  Nebraska.  Under 
Newton's  direction,  the  future  of  these  mid- 
western  universities  has  been  enhanced  and  a 
common  legislative  agenda  developed. 

Newton  is  a  good  friend.  A  good  husband  to 
Maddy.  a  good  father  to  four  children  and  an 
incredible  grandfather  to  nine  grandchildren. 
He's  a  solid  citizen  and  a  solid  sailor.  In  his 
retirement,  he'll  do  it  right,  not  casting  about 
but  smoothly  sailing  into  new  waters  with  that 
ever  present  on  course  attitude  and  a  steady 
hand  on  the  wheel.  And  first  mate  Maddy,  who 
sen/ed  as  his  executive  assistant  for  the  last 
10  years,  will  trim  the  sails.  May  they  always 
have  following  winds  and  a  pleasant  sea  and 
come  back  to  warm  friends  and  good  family. 
Congratulations,  Newton,  you've  earned  it. 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

\wednesday.  March  1,1995 
Mr.  MYERS  of  Indiana.  Mr.  Speaker,  in  the 
popular  press,  the  term  "lobbyist"  connotes 
both  good  and  bad.  The  typical  lobbyist  is  said 
to  represent  special  interests  who  are  at  odds 
with  the  will  of  the  American  people.  And  in- 
deed, there  are  some  like  that.  On  the  other 
hand,  real  lobbyists  include  our  constituents, 
interested  citizens,  and  persons  who  represent 
commercial  and  nonprofit  institutions  whose 
knowledge  and  insight  enables  us  to  legislate 

wisely. 

I  rise,  Mr.  Speaker,  to  recognize  one  of 
those  real  lobbyists,  Newton  Cattell,  who  will 
retire  at  the  end  of  this  month.  My  colleagues 
deserve  to  know  of  his  valuable  contributions 


THE  MANY  GIFTS  OF  MILTON 
TOBIAN 


HON.  JOHN  BRYANT 


OF  TEXA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Mr.  BRYANT  of  Texas.  Mr.  Speaker,  for 
most  of  his  life,  Milton  Tobian  has  devoted 
himself  to  others— to  his  country,  to  his  family, 
to  his  faith,  to  combatting  discrimination,  to 
overcoming  poverty  and  injustice,  to  fostering 
good  government  and  progressive  education, 
to  the  elderiy,  to  those  suffering  the  ravages  of 
AIDS  or  the  cruelty  of  Parkinson's  disease,  to 
less  fortunate  human  beings. 

On  Saturday,  March  4,  1995,  at  a  benefit 
celebration  for  the  Trinity  Ministry  to  the  Poor 
in  Dallas,  TX,  "The  Many  Gifts  of  Milton 
Tobian"  will  the  recognized  and  honored. 
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Rarely  has  an  event  been  so  well  named. 
No  one  who  knows  Milton  Tobian — and  I  am 
privileged  to  have  counted   him  among  my 
friends  for  a  quarter  of  a  century — can  think  of 
him  without  first  thinking  of  his  selflessness. 

We  can  think  of  his  gifts  to  his  community 
and  his  fellow  beings,  because  those  loving 
gifts  have  been  his  avocation. 

The  dictionary  should  have  a  picture  of  Mil- 
ton Tobian  beside  its  definition  of  humani- 
tarian. 

Perhaps  Milton  Tobian's  devotion  to  worthy 
causes  is  a  product  of  his  background.  His 
grandparents  fled  oppression  in  Russia  arnl 
found  freedom  in  Texas. 

As  a  graduate  of  Rice  University  at  19,  Mil- 
ton immediately  entered  Navy  Midshipmen's 
School  and  became  the  youngest  World  War 
II  naval  officer  in  the  South  Pacific  when  he 
was  assigned  to  the  U.S.S.  Lewis  Hancock. 

In  spite  of  his  gallant  service  to  his  country 
in  wartime,  Milton  Tobian  has  preferred  the 
wars  he  waged  right  here  at  home. 

In  his  war  for  the  kind  of  education  he  knew 
should  be  available  to  every  child,  he  helped 
found  the  League  for  Educational  AdvarKe- 
ment  in  Dallas.  The  victories  he  won  included 
desegregation  of  the  Dallas  School  Board,  the 
establishment  of  kindergartens,  and  the 
School  Lunch  Program  for  impoverished  chil- 
dren. 

In  his  war  against  prejudice  and  discrimina- 
tion as  the  longest  tenured  member  of  the 
Texas  Advisory  Committee  to  the  U.S.  Com- 
mission on  Civil  Rights  and  a  driving  force  be- 
hind the  Texas  Conference  of  Churches'  com- 
mission on  Christian-Jewish  relations,  he 
helped  win  critical  battles  for  civil  rights  and 
cooperation  among  long-divided  racial  and  re- 
ligious groups. 

In  his  war  for  good  government,  Milton 
Tobian  agreed  to  leave  his  successful  busi- 
ness to  establish  the  first  statewide  organiza- 
tion of  Common  Cause,  the  public  interest 
watchdog  group.  From  cramped  headquarters 
with  few  resources,  Milton  Tobian  was  instru- 
mental in  remaritable  victories— Texas'  first 
open  meetings  and  open  records  laws,  cam- 
paign finance  and  lobbying  reform,  utilities 
regulation,  and  the  toughest  consumer  protec- 
tion law  in  the  Nation.  His  efforts  helped  make 
Texas  the  model  for  Common  Cause  organi- 
zations and  their  legislative  agendas  nation- 
wide. 

For  a  decade,  until  his  retirement  in  1987, 
Milton  Tobian's  crusade  was  as  southwest  re- 
gional director  of  the  Amencan  Jewish  Com- 
mittee. 

But  Milton  Tobian's  wars  for  causes  good 
and  noble  continue  unabated.  In  retirement, 
he  has  battled  for  senior  citizens,  children  with 
AIDS,  sufferers  of  Pari<inson's  disease,  the 
homeless,  the  poor. 

Milton  Tobian  has  more  energy,  more  talent, 
and  more  compassion  than  public  spirited  citi- 
zens half  his  72  years  of  age. 

Generations  of  Americans,  Texans,  and 
Dallasites  have  benefited  from  the  high  stand- 
ards, the  tireless  efforts,  and  the  downright 
goodness  of  Milton  Tobian.  Never  seeking 
personal  recognition  or  applause  for  his  good 
wori<s.  he  has  earned  and  deserves  nothing 
less  than  our  sincere  thanks  for  "the  many 
gifts  of  Milton  Tobian." 
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TRIBUTE  TO  BEVERLY  A.  GUIDRY 


HON.  JAY  iOM 

OK  CAl.lKOKNIA 
IN  THK  HOl'SE  OF  REPRESENTATIVES 

Wednesday ,  March  I.  1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  join 
with  my  friends  at  the  College  of  Osteopathic 
Medicine  of  the  Pacific,  the  Afncan-Amencan 
Student  National  Medical  Association  and  the 
Chicano-Lalino  Medical  Student  Association 
who  will  be  gathenng  to  honor  Ms.  Beverly  A. 
Guidry  on  March  25.  1995. 

As  assistant  dean  tor  student  affairs,  finan- 
cial aid  and  admissions  at  the  College  of  Os- 
teopathic Medicine  of  the  Pacific  in  Pomona, 
CA,  as  well  as  m  her  other  professional  and 
CIVIC  roles,  Ms.  Guidry  has  served  men, 
women,  and  children  of  color  with  distinction 
and  resolve. 

Among  Ms.  Guidry's  past  endeavors,  she 
has  worked  as  community  relations  director  for 
the  city  of  Pomona.  CA;  executive  liaison  for 
an  international  consortium  of  Afncan  and  Afri- 
can-American business  developers;  )0b  devel- 
oper for  Operation  Second  Chance,  a  commu- 
nity |ot>-placement  service  for  the  needy;  and 
as  publisher  of  the  Inland  Empire  Minonty 
Business  and  Professional  Directory. 

In  addition  to  her  current  responsibilities  as 
assistant  dean  at  COMP  and  advisor  to  both 
the  African-American  Student  National  Medical 
Association  and  the  Chicano-Latmo  Medical 
Student  Association,  Ms.  Guidry  has  been 
given  national  prominence  and  recognition  as 
Chair  of  the  National  Nomination  Committee  of 
the  National  Association  of  Medical  Minority 
Educators  and  the  Student  Aflairs  Officers 
Section  of  the  American  Association  of  Col- 
leges of  Osteopathic  Medicine. 

Ms.  Guidry's  record  of  community  service 
includes  leadership  positions  with  the  Pomona 
Valley  NAACP,  the  Pomona  Fair  Housing 
Council,  and  the  Pomona/Los  Angeles  Urban 
League.  In  1994  she  was  honored  as  a  West 
End  YWCA  Woman  of  Achievement. 

Throughout  her  career,  Ms.  Guidry  has 
served  as  an  example  and  inspiration  to  us  all 
by  providing  and  creating  opporlunity  for  those 
traditionally  underrepresented  in  civic,  edu- 
cational and  professional  walks  of  life.  It  is  my 
privilege  and  distinct  pleasure  to  join  with  her 
friends  and  colleagues  who  will  honor  her  on 
March  25  for  such  noble  dedication. 


CONGRATULATIONS  TO  JESUS 
CHAMORRO  P'OR  22  EXCELLENT 
YEARS  OF  GREAT  TALK  RADIO 


HON.  ROBERT  A.  UNDERWOOD 

OK  GL AM 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  March  /,  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  my 
home  distnct  of  Guam,  we  have  many  fine 
radio  personalities  and  journalists.  However, 
we  are  blessed  with  Jesus  Chamorro,  the  only 
talk  show  host  using  our  indigenous  language, 
the  Chamorro  language.  His  real  name  is 
Jesus  Charlauros,  but  for  reasons  which  will 
be  clear  as  you  read  this  tribute,  we  have 
changed  his  name. 


EXTENSIONS  OF  REMARKS 

While  experts  warn  that  the  world's  6,000 
languages  are  dying  off.  people  like  'Sus  work 
to  preserve  the  Chamorro  language  here  on 
Guam.  A  graduate  of  our  local  University  of 
Guam  with  a  degree  in  public  administration, 
he  began  his  entertainment  career  emceeing 
Chamorro  talent  shows  in  niteclubs.  Then  he 
started  the  "Chamorro  Hour  and  Chamorro 
News,"  in  1972. 

To  be  sure,  some  credit  must  be  given  to 
one  of  the  island's  communications  corpora- 
lions,  namely  KUAM,  for  keeping  "The  Jesus 
Chamorro  Show"  on  the  airwaves  for  the  last 
22  years.  Of  course,  many  in  the  corporate 
community  deserve  praise,  because  he  contin- 
ues to  have  loyal  sponsors.  These  patrons 
know  'Sus  Chamorro  has  a  large  number  of 
faithful  listeners.  This  diligent  audience  joins 
'Sus  every  weekday  morning  at  8  a.m.  and  is 
considered  the  "grassroots"  of  our  island  com- 
munity. The  'Sus  Chamorro  Show  is  more  like 
an  electronic  village  meeting  and  the  listeners 
include  our  most  treasured  assets,  our  elders. 

The  mornings  are  very  alive  with  'Sus  at  the 
phone.  This  is  morning  talk  radio  at  its  finest. 
For  2  hours  beginning  at  8  a.m.,  'Sus  en- 
gages, encourages,  stimulates,  and  informs. 
Sus  Chamorro  is  one  of  the  most  well  known 
voices  throughout  all  segments  of  Guam's  var- 
ied communities.  He  has  been  concerned  with 
island  issues  for  many  years  now,  and  Guam 
IS  enhanced  by  his  show  and  his  concern. 

A  recipient  of  the  Guam  Excellence  in 
Media  Award  in  1990,  1991,  and  1992  and 
honored  with  the  Governor's  Award  tor  "Pres- 
ervation of  Culture,  "Jesus  Chamorro  has  be- 
come a  fixture  on  Guam.  Couple  his  listening 
audience  with  his  four  accomplished  children 
and  his  ten  grandchildren,  and  surely  the  val- 
ues and  wisdom  of  'Sus  Chamorro  will  be 
passed  on  from  this  generation  into  the  future. 

Yes,  we  the  Chamorro  speaking  radio  listen- 
ers on  Guam  are  fortunate  indeed.  With  small 
languages  like  Chamorro,  the  world  is  a  more 
interesting,  more  beautiful  place. 

While,  according  to  the  experts,  many  of  the 
small  languages  are  on  the  verge  of  dying  out, 
on  Guam  we  still  have  faith.  We  teach  the 
Chamorro  language  to  our  children  in  our 
schools.  We  speak  Chamorro  in  our  homes. 
We  are  proud  of  our  Chamorro  language  and 
culture. 

Our  hope  is  imbedded  in  the  career  of  peo- 
ple like  Jesus  Chamorro.  The  naysayers  con- 
tinue to  predict  extinction,  but  we  continue  to 
enjoy  him,  and  we  wish  for  many  years  to 
come. 

Si  Yu'os  Ma'ase,  Jesus. 


SPEECH  BY  WILLIAM  B.  GOULD  IV 


HON.  ANNA  G.  ESHOO 

OK  CALIFOK.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  March  1,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to  in- 
sert into  the  Congressional  Record  a 
speech  made  by  William  B.  Gould  IV,  who  is 
Chairman  of  the  National  Labor  Relations 
Board,  the  Charles  A.  Beardsley  Professor  of 
Law  at  Stanford  University,  and  one  of  my 
most  outstanding  constituents.  His  remarks 
before  the  Military  Order  of  the  Loyal  Legion 
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of  the  United  States  are  a  fascinating  dis- 
course on  the  significance  of  President  Lin- 
coln's views  on  labor  law  and  their  relationship 
to  the  service  of  Afncan-Americans  in  the  U.S. 
military  during  the  Civil  War.  The  impressive 
histoncal  scholarship  in  this  speech  is  greatly 
enhanced  by  Chairman  Gould's  effective  use 
of  passages  from  the  diary  of  his  great  grand- 
father, William  B.  Gould,  who  served  for  over 
3  years  in  the  U.S.  Navy  dunng  the  conflict.  I 
urge  my  colleagues  to  put  Chairman  Gould's 
speech  on  their  reading  lists. 
Li.scoLS.  Labor,  a.sd  the  Bl.^ck  Military: 
Thk  Legacy  Provided 
(Delivered  by  William  B.  Gould  IV,  February 
11.  1995) 

"I  heard  the  ^lad  tidings  that  the  Stars 
and  Stripes  have  been  planted  over  the  Cap- 
itol of  the  Confederacy  by  the  invincible 
Grant.  While  we  honor  the  livinK  soldiers 
who  have  done  so  much  we  must  not  forget 
to  whisper  for  fear  of  disturbing  the  glorious 
sleep  of  the  men  who  have  fallen.  Martyrs  to 
the  cause  of  Right  and  Equality."— Diary  of 
William  B.  Gould,  April  15.  1865. 

These  are  the  words  of  my  great-grand- 
father written  130  years  ago  at  the  time  of 
Appomattox.  They  reflect  the  thoughts  and 
passion  of  one  of  our  country's  black  naval 
veterans  of  the  Civil  War  and  his  commit- 
ment to  the  military  initiatives  waged  by 
President  Lincoln. 

It  is  meet  and  right  that  we  come  here  this 
evening  to  honor  the  memory  of  Abraham 
Lincoln,  the  sixteenth  President  of  the  Unit- 
ed States,  properly  known  throughout  the 
world  as  the  Great  Emancipator.  The  New 
World's  central  political  and  social  achieve- 
ment, the  Emancipation  Proclamation  which 
President  Lincoln  authored,  transcends  the 
ages  and  future  generations.  And  his  ideas 
about  democracy  and  the  rights  of  all  people 
constitute  the  central  vision  of  the  Amer- 
ican democratic  system  today. 

As  the  sons  of  Union  officers  who  fought  in 
the  Civil  War.  you  know  better  than  most 
that  this  I86th  anniversary  of  Lincoln's 
birthday  marks  anew  the  ongoing  struggle  to 
free  our  country  from  the  legacy  of  the  odi- 
ous institution  of  slaver.v  so  that  all  people 
may  live  out  their  lives  and  fulfill  their  aspi- 
rations without  the  actuality  or  fear  of  arbi- 
trar.v  limitation. 

One  of  my  law  professors  used  to  say  that 
the  "greatest  constitutional  decision  ever 
rendered  occurred  when  Pickett's  charge 
failed  at  Gettysburg."  The  legacy  of  Appo- 
mattox and  all  that  led  to  it  resonates 
throughout  our  society  to  this  evening  here 
in  Washington  as  part  of  the  unceasing 
struggle  against  all  arbitrary  barriers  which 
afflict  mankind. 

And  both  Gettysburg  and  Appomattox  pro- 
duced the  great  Civil  War  amendments  to 
the  Constitution,  which  reversed  the  infa- 
mous Dred  Scott  decision  in  which  the  Su- 
preme Court  declared  blacks  to  be  property 
constitutionally.  The  amendments,  in  turn, 
have  provided  our  country  with  the  histori- 
cal framework  for  both  the  Supreme  Court's 
great  Brown  v.  Board  of  Education.  1954  ruling 
condemning  separate  but  equal  as  a  denial  of 
equal  protection  and  also  the  modern  civil 
rights  movement  as  well  as  the  legislation 
that  it  produced.  Similarly,  Title  VII  of  the 
Civil  Rights  Act  of  1964.  our  most  com- 
prehensive anti-discrimination  legislation 
relating  to  the  workplace,  is  a  lineal  de- 
scendant of  the  previous  century's  develop- 
ments. 

I  am  not  a  Lincoln  or  Civil  War  scholar.  In- 
deed. I  find  the  amount  of  literature  about 
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both  subjects  to  be  daunting— and,  accord- 
ingly. I  krjow  that  you  do  not  expect  a  schol- 
arly exarr!(ination  of  President  Lincoln  from 
me.  But  tljere  are  matters  which  have  and  do 
involve  riie  both  practically  and  profes- 
sionally w^ith  Lincoln  and  his  times. 

The  first  :is  that  I  am  the  fourteenth  Chair- 
man of  tl^o  National  Labor  Relations  Board 
and.  as  sUCh.  administer  an  agency  and  in- 
terpret a  Statute  which  both  seek  to  imple- 
ment somb  of  Lincoln's  most  basic  views  on 
labor.        I 

The  secc^nd  is  that  I  am  the  great-grandson 
of  the  fiilst  William  Benjamin  Gould  who. 
along  witji  seven  other  'contraband"  (seized 
property-'the  appellation  which  General 
Benjamin,  Butler  gave  to  escaped  slaves)  set 
sail  in  a  femall  boat  from  Cape  Fear,  North 
Carolina  fnd  boarded  the  USS  Cambridge  on 
Septembel"  22.  1862.  the  day  that  President 
Lincoln  aiijnounced  his  intent  to  issue  the 
EmancipaltSon  Proclamation.  You  will  know 
that  the !  Proclamation  states  in  relevant 
part;  { 

•And  1 1  further  declare  and  make  known, 
that  suchj  persons  of  suitable  condition  [the 
freed  slayas  held  by  those  in  rebellion],  will 
be  received  into  the  armed  service  of  the 
United  sffctes  to  garrison  forts,  positions, 
stations,  lamd  other  places,  and  to  man  ves- 
sels of  alljiorts  in  said  service.  " 

And  thliB  it  was  that  William  B.  Gould 
joined  thi  United  States  Navy  and  served  as 
landsman!  (ind  steward  on  the  North  Atlantic 
Blockadeland  subsequently  served  on  vessels 
visiting  Britain,  France,  Belgium.  Portugal 
and  Spaijn,  chasing  the  Confederate  ships 
which  wepe  built  by  their  undercover  allies. 
In  18641  the  American  Minister  Charles 
Francis  Adams  had  notified  the  British  gov- 
ernment Itiiat  if  the  Alabama  and  the  Geor- 
gia—two iton  clad  ••rams  "  built  by  the  Brit- 
ish for  tM«  Confederacy— were  allowed  to  go 
to  sea,  thnt  would  be  construed  by  the  United 
States  as  a  declaration  of  war.  William  B. 
Gould  sallied  with  the  steam  frigate  Niagara 
for  the  BUropean  station  to  join  other  ves- 
sels such  as  the  Kearsarge  to  keep,  in  my 
great-grandfather's  words,  a  •sharp  lookout" 
for  thesej  vessels.  The  Niagara's  destination 
was  the  Bay  of  Biscay  where  she  eventually 
engaged  in  battle. 

Willianji  B.  Gould's  service  ended  on  Sep- 
tember 2»;  1865  when  he  made  the  following 
entry  in  his  diary: 

•At  thk  Navy  Yard  [Charlestown.  Massa- 
chusetts/at  five  Oclock  I  received  my  Dis- 
charge being  three  years  and  nine  days  in 
the  servite  of  Uncle  Samuel  and  glad  am  I  to 
receive  IC  .  .  .  [pay]  of  four  hundred  and 
twenty  fotr  dollars.  So  end  my  service  in  the 
Navy  of  fflie  United  States  of  America." 

I  did  n|i  know  the  first  William  B.  Gould 
for  he  [iied— in  Dedham.  Massachu.setts 
where  he[ resided  from  1871  onward— thirteen 
years  before  my  birth.  I  did  not  know  my 
grandfather.  William  B.  Gould.  Jr..  a  Span- 
ish-Ameitican  War  veteran,  for  he  was  to  die 
nine  yea|-B  later  in  1932.  But  the  third  Wil- 
liam B.  ciould  was  my  greatest  inspiration  in 
my  moslj  formative  years— and  my  belief  is 
that  th€(  values  and  culture  which  he  at- 
tempted |t;o  transmit  to  me  were  very  much 
a  part  of]  the  lives  of  the  first  two  gentlemen 
to  whom!  I  have  referred. 

Truly  f^hen.  President  Lincoln's  views  and 
policies  have  had  a  major  impact  upon  my 
own  life.i 

As  Chiirman  of  the  National  Labor  Rela- 
tions Bo  ird.  I  have  a  responsibility  to  imple- 
ment a  statute  which  promotes  the  right  of 
employees  to  band  together  for  the  purpose 
of  protecting  or  improving  their  own  work- 
ing conditions,  to  join  unions,  to  engage  in 
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collective  bargaining  and  to  be  free  from 
various  forms  of  discrimination.  This  stat- 
ute, enacted  as  part  of  President  Franklin  D. 
Roosevelt's  New  Deal  in  1935.  is  one  of  the 
country's  proudest  achievements,  expressing 
the  policy  that  the  protection  of  "the  exer- 
cise by  workers  of  full  freedom  of  associa- 
tion, self-organization,  and  designation  of 
representatives  of  their  own  choosing,  for 
the  purpose  of  negotiating  the  terms  and 
conditions  of  their  employment  or  other  mu- 
tual aid  or  protection"  should  be  encour- 
aged. 

In  recent  years,  a  number  of  scholars  and 
critics,  like  "myself,  took  note  of  the  fact 
that  the  statute  has  not  been  working  well 
in  implementing  these  objectives  because  of 
poor  administrative  processes  and  ineffective 
remedies.  Some  of  these  matters  can  be  and 
are  being  cured  by  us  at  the  Board  and  some 
can  be  only  addressed  by  Congre.ss.  I  hope  to 
do  what  I  can  to  make  continued  progress  in 
the  former  category  before  I  depart  from 
Washington  and  return  to  California  a  few 
years  down  the  road  when  my  term  ends. 

I  enthusiastically  support  the  views  con- 
tained in  the  preamble  and  have  made  my 
position  known  in  books,  articles,  and 
speeches.  In  many  respects,  the  fundamen- 
tally similar  views  of  President  Lincoln  were 
a  precursor  of  our  own  1935  legislation. 

Recall  what  Lincoln  said  to  the  New  York 
Workingmen's  Democratic  Republican  Asso- 
ciation on  March  21.  1864; 

"The  strongest  bond  of  human  sympathy, 
outside  of  the  family  relation,  should  be  one 
uniting  all  working  people,  of  all  nations, 
and  tongues  and  kindreds."' 

As  the  Presidential  campaign  of  1860  un- 
folded. Lincoln  stated  his  philosophy  in 
these  terms: 

••When  one  starts  poor,  as  most  do  in  the 
race  of  life,  free  society  is  such  that  he 
knows  he  can  better  his  condition;  he  knows 
that  there  is  no  fixed  condition  of  labor  for 
his  whole  life  ...  I  want  every  man  to  have 
the  chance — and  I  believe  a  black  man  is  en- 
titled to  itr— in  which  he  can  better  his  condi- 
tion—when he  may  look  forward  and  hope  to 
be  a  hired  laborer  this  year  and  the  next, 
work  for  himself  afterward,  ind  finally  to 
hire  men  to  work  for  him!  That  is  the  true 
system. "2 

In  the  same  speech.  Lincoln  makes  clear 
that  the  right  to  strike  is  integral  to  a 
democratic  society,  a  policy  reflected  in  the 
language  of  Sections  7  and  13  of  the  National 
Labor  Relations  Act  and  in  the  Norris- 
LaGuardia  Act  of  1932  which  preceded  it. 
Just  a  few  weeks  ago.  President  Clinton  took 
note  of  one  of  our  law's  limitations  in  his 
statement  criticizing  the  Bridgestons  Fire- 
stone Company's  use  of  permanent  striker 
replacements,  noting  that  such  tactics  show 
the  need  to  enact  legislation  prohibiting 
such  a  denial  of  the  fundamental  right  to 
strike 

It  bears  note  that  Lincoln's  view  of  labor 
and  the  right  to  strike  ran  against  the  tide 
of  laissez-faire  thinking  which  predominated 
in  the  previous  century— thinking  which  has 
reared  its  head  again  toward  the  close  of  this 
century,  one  of  its  forms  being  the  repressive 
striker  replacement  weapon  of  which  Presi- 
dent Clinton  spoke.  President  Lincoln  sup- 
ported the  right  to  strike  and  spoke  out  in 
the  spring  of  1860  in  support  of  a  well-orga- 
nized strike  conducted  by  the  boot  and  shoe 
workers  in  New  England.  Lincoln  regarded 
the  right  to  strike  by  free  labor  as  a  •virtue, 
not  a  failing,  of  free  society."  as  G.S.  Boritt 
has  written  in  ••Lincoln  and  the  Economics 
of  the  American  Dream. "^ 


'  Footnotes  are  at  end  of  speech. 
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Boritt  also  notes  that  during  the  Civil  War 
several  delegations  of  strikers  from  the  Ma- 
chinists and  Blacksmiths  Union  of  New  'Vork 
visited  the  White  House  and  spoke  to  the 
President  about  their  position.  States 
Boritt: 

"The  labor  representatives  took  great 
comfort  from  their  interview,  reasoning  that 
although  their  employers  refused  to  deal 
with  them.  Lincoln  received  them.  •If  any 
man  should  again  say  that  combinations  of 
working  men  are  not  good."  they  concluded, 
•let  them  point  to  the  Chief  Magistrate.' 
They  even  quoted  the  President  as  saying  'I 
know  that  in  almost  every  case  of  strikes, 
the  men  have  just  cause  for  complaint."  It  is 
rather  likely  that  the  union  men  quoted  Lin- 
coln correctly.  "■' 

Of  course.  Lincoln's  view  of  labor  was 
closely  related  to  his  view  of  slavery.  Again, 
in  1860  he  said;  '•  •Owned  labor"  would  com- 
pete with  free  labor  so  as  to  "degrade"  the 
latter.""  And.  in  an  earlier  and  lengthy 
speech  to  the  Wisconsin  State  Agricultural 
Society  in  Milwaukee  on  September  30,  1859, 
he  noted  that  the  so-called  "mud-siH""  the- 
ory was  that  a  hired  laborer  is  "fatally  fixed 
in  that  condition  for  life""  and  thus  his  condi- 
tion is  the  same  as  that  of  a  slave.* 

But  as  Lincoln  noted,  this  theory  pro- 
ceeded upon  the  assumption  that  labor  and 
education  were  incompatible  and  that  one 
could  not  improve  oneself  and  one"s  family 
through  free  labor.  Lincolns  view  was  anti- 
thetical to  all  of  this.  He  held  the  view  that 
workers  should  be  able  to  rise  to  new  hori- 
zons. 

And  this  view  is  closely  related  to  another 
held  by  the  President  which  has  similar  con- 
temporary implications.  Because  Lincoln  be- 
lieved that  all  people  could  improve  them- 
selves and  thus  rise  out  of  their  station  if  op- 
portunity were  afforded  them,  unlike  other 
proponents  of  the  rights  of  labor,  he  did  not 
see  the  working  class  as  a  well-defined  unit, 
notwithstanding  his  endorsement  of  its  use 
of  the  strike  to  defend  its  interests  and  act 
jointly  in  its  dealings  with  employers.  To 
some  extent,  said  Professor  Boritt.  Lincoln 
shared  the  view  that  there  was  a  harmony 
between  the  capital  and  labor  and  that  it 
ought  to  be  promoted  so  as  to  enhance  the 
ability  of  workers  to  rise  out  of  their  class. 
Again,  these  views  resonate  with  us  today 
as  Congress  considers  proposals  to  enhance 
employee  participation  and  proposed  amend- 
ments to  the  National  Labor  Relations  Act 
which  will  achieve  this  goal.  I  believe  that 
President  Lincoln  would  be  sympathetic 
with  contemporary  efforts  to  promote  em- 
ployee involvement  in  the  workplace  and 
thus  enhance  our  industry's  global  competi- 
tiveness— so  long  as  such  reforms  do  not 
interfere  with  the  ability  of  the  workers  and 
unions  to  defend  their  own  positions,  a  prop- 
osition that  I  have  long  advanced.* 

The  view  that  an  individual  was  not  ""fa- 
tally fixed""  in  a  particular  condition  forever 
constitutes  the  philosophy  which  prevailed 
in  the  Civil  War  and  through  the  Emanci- 
pation Proclamation  and  the  enactment  of 
the  Thirteenth  Amendment  which  Lincoln 
sponsored  before  his  assassination.  Again, 
this  is  reflected  anew  in  last  month"s  State 
of  the  Union  address  by  President  Clinton 
when,  in  advocating  new  minimum  wage  leg- 
islation, he  said  that  the  worker  who  works 
must  have  his  ""reward""  and  that  the  job  of 
government  is  to  ""expand  opportunity  .  .  . 
to  empower  people  to  make  the  most  of  their 
own  lives.  .  .  ." 

This  is  what  is  at  the  heart  of  modem  de- 
mocracy and  the  Bill  of  Rights  for  workers 
in  the  private  sector  which  are  continued  in 
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the  National  Labor  Relations  Act  and  simi- 
lar statutes.  And  this  has  been  the  assump- 
tion behind  the  struggle  for  equality  which 
has  attempted  to  make  good  on  the  promise 
of  emancipation  in  the  previous  century. 

My  great-grandfather,  a  mason  who 
worked  with  his  mind  and  hands  and  estab- 
lished a  business  as  a  contractor,  employing 
other  workers  in  Dedham.  Massachusetts, 
benefited  from  the  above-noted  philosophy 
and  the  quoted  portions  of  the  Emancipation 
Proclamation.  Said  William  B.  Gould  on 
March  8.  1863.  two  months  after  its  issuance: 

•■Read  .  .  .  the  Proclamation  of  Emanci- 
pation .  .  .  verry  [sic]  good." 

The  policy,  of  course,  had  evolved  in  fits 
and  starts.  As  Benjamin  Quarles  has  noted  in 
"The  Negro  in  the  Civil  War."  General  But- 
ler was  the  first  to  devise  a  policy  of  accept- 
ance of  blacks  who  wanted  to  fight  with  the 
North.  This  was.  as  Quarles  noted,  the  most 
"insistent"  problem  faced  by  the  Lincoln  Ad- 
ministration in  1861  and  1862.  It  emerged,  as 
he  has  noted,  after  the  Union  defeat  at  Bull 
Run  which  was  attributable  "in  part  to  the 
Confederate  military  defenses  constructed 
by  slaves.  ..." 

Congress  enacted  legislation  which  pro- 
vided for  the  forfeiture  of  all  slaves  whose 
masters  had  permitted  them  to  be  used  in 
the  military  or  naval  service  of  the  Confed- 
eracy. Quarles  notes  that  the  1861  legislation 
"strengthened  the  hand  of  the  small  band  of 
Union  officers  from  the  beginning  had  been 
in  favor  of  freeing  the  slaves."  Two  military 
initiatives — one  designed  by  John  C.  Fre- 
mont in  July  1861.  "The  Pathfinder."  and  the 
other  undertaken  by  Major  General  Dave 
Hunter  in  the  summer  of  1862— were  both  re- 
scinded by  Lincoln  out  of  his  concern  with 
preserving  the  allegiance  of  the  border 
states. 

The  Confiscation  Act  enacted  on  July  17, 
1862.  declaring  free  all  slaves  who  were 
owned  by  those  in  rebellion  was  the  next 
step  in  the  process.  This  had  the  effect  of  in- 
creasing the  number  of  fugitives  in  whom 
the  United  States  Navy  expressed  a  particu- 
lar interest  so  as  to  make  use  of  the  informa- 
tion that  they  could  provide  about  enemy  lo- 
cations and  movements.  As  summer  became 
fall  the  problem  became  more  "insistent." 

Three  days  after  my  great-grandfather 
boarded  the  USS  Cambridge  came  this  report 
of  Commander  G.H.  Scott  regarding  the 
blockage  of  Wilmington; 

"Fourteen  contrabands  have  reached  the 
•Monticello'  and  "Penobscot"  and  several  the 
"Cambridge'  within  a  few  days,  and  as  the 
vessels  have  not  room  for  them,  will  you 
please  direct  what  disposition  shall  be  made 
of  them?  ■ 

We  know  what  disposition  was  made  of 
William  B.  Gould.  On  October  3.  1862.  he  said: 

""AH  of  us  shipped  today  for  three  years, 
first  taking  the  Oath  of  Allegiance  to  the 
Government  of  Uncle  Samuel." 

Thus  he.  and  eventually  I.  benefited  from 
both  the  Confiscation  Act  and  the  new  policy 
expressed  in  the  Emancipation  Proclamation 
which  was  not  to  be  effective  for  another 
three  months.  His  service  was  made  possible 
because  of  it.  This  was  then  his  oppor- 
tunity— and  his  observations,  hopes  and 
views  are  chronicled  in  the  diary  which  he 
kept  between  1862  and  1865. 

On  the  perils  of  the  seas  and  their  stormi- 
ness.  he  says: 

"[T]he  gale  still  blows  fresh  and  the  seas 
running  very  [sic]  high.  We  shipped  several 
through  the  night  and  one— fill'd  the  Ward 
Room  with  Water.  I  have  got  ducked  awfully 
last  night.  It  was  worth  something  to  be 
upon  the  Deck.  Although  there  is  much  dan- 
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ger  in  a  storm  there  is  something  very  sub- 
lime to  hear  the  roar  of  the  storm.  The  hiss- 
ing of  the  Waves,  the  whistling  of  the  Rig- 
ging and  the  Cannon  like  report  of  the  torn 
sail  and  above  all  the  stern  word  of  the  com- 
mander and  the — sound  of  the  boatswain's 
pipe  all  adds  to  the  grandeur  of  the  scene. 
For  there  is  something  grand  in  a  storm. 
Allnight  with  eager  eyes  both  Officers  and 
Men  paced  the  deck  watching  our 
Foretopsail.  feeling  in  a  measure  secure  as 
long  as  we  could  sail  at  all.  It  has  stood 
through  the  night.  There  was  no  sign  of  the 
storm  abating  [sic).  All  the  galley  fire  is  out 
and  nothing  to  eat  is  the  cry  and  almost 
nothing  to  wear  on  account  of  the  Water. 
Shine  out  fair  sun  and  smote  the  Waves  that 
we  may  proceed  on  our  course  and  all  be 
saved." 

And  on  December  25  and  December  27  of 
1862.  he  had  this  to  say  about  the  loneliness 
of  his  work  off  New  Inlet: 

"'This  being  Christmas  I  think  of  the  table 
at  home  .  .  .  cruised  around  as  usual.  Fine 
weather  but  very  lonesome  in  the  absence  of 
news  and  we  all  had  the  Blues." 

While  on  the  North  Atlantic  Blockade  with 
the  USS  Cambridge  he  says  on  November  17. 
1862: 

"A  sail  was  reported  close  under  the  land 
right  ahead.  We  gave  chase.  When  within 
rarge  of  our  boat  we  told  them  good  morning 
in  the  shape  of  a  shot  for  her  to  heave  to." 

But  then  he  describes  the  difficulties  that 
arose: 

"To  this  (the  shot)  they  took  no  notice.  We 
sent  another  which  fell  under  her  stern  .  .  . 
the  ship  stood  for  the  Beach.  Shot  after  shot 
was  set  after  her  but  they  heeded  not  ...  we 
immediately  manned  the  first  cutter  and 
sent  her  ...  to  board  and  destroy  her.  We 
also  sent  two  other  boats  to  lend  assistance 
.  .  .  [after  sending  a  line  to  these  boats  so 
that  they  could  return  to  the  main  ship)  .  .  . 
they  got  the  Boat  all  ready  to  come  out 
when  a  body  of  Rebel  Soldiers  dashed  over 
the  hill  at  the  double  quick  and  all  were  pris- 
oners. We  could  see  them  from  the  ship 
marching  off  our  men  and  dragging  the  boats 
after  them.  We  lost  eleven  men  and  three  of- 
ficers. Rather  a  bad  day's  work." 

But  the  fortunes  of  war  were  not  all  nega- 
tive as  testified  to  by  him  in  this  entry  in 
the  summer  of  1864  off  Portugal: 

""[W)e  made  a  steamer  and  stood  for  her. 
She  kept  on  her  course  without  any  until  we 
got  within  5  miles  of  her  when  she  suddenly 
changed  her  course.  We  beat  to  Quarters  and 
Fired  a  shot.  She  showed  the  English  coUors 
[sic).  We  Fired  another.  When  she  came  to  be 
boarded  her  and  found  her  to  be  the  Rebel 
Privateer  "Georgia"  from  Liverpool  on  her 
way  to  refit  a  cruiser.  But  the  next  cruise 
that  she  makes  will  be  for  Uncle  Samuel  .  .  . 
this  capture  makes  a  crew  feel  verry  [sic) 
proud." 

While  in  the  English  Channel: 

"[W)e  took  on  board  an  English  Pilot  who 
brought  the  thrice  glorious  news  of  the  sink- 
ing of  the  "Alabama"  by  "Kearsarge"  off 
Cherbough  .  .  .  [Although  we  have  been  dis- 
appointment to  us  in  not  getting  a  shot  at 
the  "Alabama'  we  are  satisfied  that  she  is  out 
of  the  way." 

And  in  1864  while  serving  on  the  Niagara  he 
said  about  the  people  that  he  saw  in  Spain: 

■■[I]t  looks  very  strange  in  this  country 
which  nature  has  lavished  with  riches  that 
there  should  be  so  many  Poor  People.'" 

And  again  on  the  shameful  treatment  of 
black  soldiers  on  his  ship: 

"Yesterday  about  900  men  of  the  Maryland 
(colored)  regiment  came  on  board  (they 
being  transfered  to  the  Navy)  and  took  din- 
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ner  then  departed  for  Portsmouth.  New 
Hampshire.  They  were  treated  very  rough  by 
the  crew.  They  refused  to  let  them  eat  out  of 
the  mess  pans  and  call  them  all  kinds  of 
names.  One  man  [had)  his  watch  stolen  from 
him  by  these  scoundrels.  In  all  they  were 
treated  shamefully." 

On  the  proposed  colonization  of  blacks  to 
Africa  or  the  Caribbean: 

""We  see  by  the  papers  that  President 
[Johnson)  intimates  colonization  for  the  col- 
ored people  of  the  United  States.  This  move 
of  his  must  and  shall  be  resisted.  We  were 
born  under  the  Flag  of  the  union  and  never 
will  we  know  no  other.  My  sentiment  is  the 
sentiment  of  the  people  of  the  States."" 

All  of  this  ended  in  1865  and  provided  Wil- 
liam B.  Gould  with  his  chance  at  life.  Some- 
times I  think  about  his  thoughts  as  he 
walked  the  streets  of  Wilmington  a  young 
man  and  what  would  have  been  had  he 
stayed  in  North  Carolina  and  the  events  of 
those  four  critical  years  had  not  taken  place. 
Most  certainly  his  great-grandson  would  not 
be  here  today  addressing  you  as  Chairman  of 
the  National  Labor  Relations  Board. 

I  am  privileged  to  have  this  opportunity  in 
1995  to  contribute  to  the  public  good  in  the 
most  inspirational  and  progressive  Adminis- 
tration in  Washington  since  the  1960s — one 
which  is  unabashedly  committed  to  the  prin- 
ciples of  those  who  fell  130  years  ago. 

My  hope  is  that  I  can  refiect  well  upon  the 
first  William  B.  Gould  and  the  chance  that 
he  made  for  me  by  rising  out  of  his  ""fixed 
station."  to  use  Lincoln's  words,  and  I  am  all 
too  aware  of  the  limitations  of  time  as  we 
move  rapidly  toward  a  new  millennium. 

As  William  B.  Gould  said  on  December  31. 
1863,  in  New  York  harbor: 

■"We  are  obliged  knock  off  on  the  account 
of  the  storm.  It  blew  very  hard  from  South 
East.  The  old  year  of  1863'  went  out  furi- 
ously as  if  it  was  angry  with  all  the  world  be- 
cause it  had  finished  the  time  allotted  to  it. 
Sooner  or  later  we  must  follow." 

My  first  major  impression  during  my  first 
trip  outside  of  the  United  States  in  1962.  as 
a  student  at  the  London  School  of  Econom- 
ics, is  of  the  grand  and  majestic  statue  of 
President  Lincoln  which  sits  in  Parliament 
Square  today.  Now  I  live  in  Washington 
within  a  mile  of  the  great  Lincoln  Memorial 
in  which  his  brooding  historical  omni- 
presence is  made  so  manifest. 

You  and  I,  the  entire  nation  and  the  world 
honor  President  Lincoln  and  his  policies  to- 
night. Both  personally  and  professionally 
they  are  with  me  always  as  is  the  legacy  pro- 
vided by  him  and  so  many  others  in  what  my 
great-grandfather  called: 

"[TJhe  holiest  of  all  causes.  Liberty  and 
Union.  "9 
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Union  Navy:  1861-1865.  '  (1993). 

•Of  course.  President  Lincoln  had  earlier  proposed 
colonization  within  the  context  of  compensated 
emancipation. 

'Diary  May  6.  1864.  The  full  text  actually  states. 
"(Hleard  of  the  departure  of  one  battalion  of  the  5th 
Regiment  Massachusetts  Cavalry  from  Camp  Meigs 


for  Washington.  D.C.  May  God  protect  them  while 
defending  the  holiest  of  all  causes.  Liberty  and 
Union. '■  As  IWilliam  B.  Gould  III  wrote  in  an  entry 
adjacent  19  the  diary;  "Camp  Meigs  was  in 
Readville,  Massachusetts,  about  two  miles  east  of 
where  William  B.  Gould  made  his  home  at  303  Milton 
Street.  East  Dedham,  Massachusetts.  " 


THE  FOOD  STAMP  INTEGRITY  ACT 
OF  1995 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THB  house  of  REPRESENTATIVES 

Wednesday.  March  1.  1995 
Mr.  DE  i^  GARZA.  Mr.  Speaker,  I  am  today 
inlrotJucing  the  Food  Stamp  Program  Integrity 
Act  of  1995.  This  bill  is  a  comprehensive 
package  of  reforms,  developed  by  the  U.S. 
Department  of  Agnculture,  targeting  fraud  and 
abuse  in  the  Food  Stamp  Program.  It  will 
allow  USDA  to  focus  its  resources  on  the 
small  number  of  retailers  who  abuse  their 
privilege  of  participating  in  the  Food  Stamp 
Program.  It  will  expand  the  current  authority  of 
USDA  to  screen  retailers  when  they  apply  to 
participate  in  the  Food  Stamp  Program,  and 
enhance  penalties  when  retailers  defraud  the 
program.  It  will  expand  forfeiture  authority  to 
allow  the  seizure  of  retailer  property  used  or 
derived  frofn  illegal  food  stamp  trafficking.  It 
will  increase  access  to  retailer  documents  to 
verify  the  legitimacy  of  the  stores  applying  to 
participate  in  the  program. 

I  believe  that  this  bill  can  be  a  vehicle  to 
fashion  a  program  integrity  title  to  food  stamp 
welfare  reform,  which  will  be  marked  up  at  the 
Agriculture  jCommittee  next  week. 
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These  bills  would  also  restrict  the  recovery 
of  noneconomic  damages,  so  that  a  highly 
paid  male  corporate  executive  with  a  3-month- 
long  injury  would  be  more  fully  compensated 
than  a  woman  whose  principal  injury  is  the 
permanent  loss  of  reproductive  capacity,  or  an 
injured  woman  who  has  chosen  to  stay  at 
home  and  raise  her  children. 

H.R.  917  and  H.R.  956  would  also  do  noth- 
ing to  restrict  the  use  of  secrecy  agreements 
or  protective  orders  that  prevent  the  public 
from  learning  about  unsafe  products,  as  was 
the  case  with  the  secrecy  agreements  that 
kept  Dow  Coming's  information  about  the  dan- 
gers of  its  silicone  breast  implants  hidden  from 
the  public  eye  for  so  many  years.  How  many 
women  must  be  severely  injured  from  the 
same  product  before  we  become  outraged 
and  take  action? 

The  bottom  line  is  clear:  if  Congress  passes 
this  legislation,  women  would  suffer.  Women 
would  face  harsher  odds  when  taking  the 
chance  of  trying  a  drug  or  medical  device. 
Women  would  find  that  the  concepts  of  justice 
and  full  compensation  have  been  significantly 
carved.  Women  would  find  that  their  safety  is 
less  important  to  manufacturers  than  corporate 
profits.  Women  would  find  that  they  are  less 
equal  in  the  eyes  of  the  law. 

These  are  disasters  that  must  not  be  al- 
lowed to  occur.  If  any  product  liability  measure 
is  to  advance  through  Congress,  we  must  be 
sure  that  it  is  first  altered  so  as  to  protect  the 
safety  of  America's  mothers,  sisters,  and 
daughters. 


THE  CORPORATE  WRONGDOERS 
PROTECTION  ACT 


Ion.  cardiss  coluns 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  many 
people  may  have  heard  of  or  read  the  best- 
selling  book  "The  Hot  Zone"  recently.  This 
thriller  details  the  true  story  of  rare  and  lethal 
viruses  that  have  the  potential  to  destroy  a 
significant  percentage  of  the  human  population 
in  a  very  short  time  span. 

Well,  there  is  a  related  type  of  virus  spread- 
ing these  days  on  Capitol  Hill.  It  also  has  the 
potential  to  claim  countless  victims  throughout 
our  Nation,  perpetrating  injuries  as  serious  as 
any  disease  or  epidemic. 

But  this  virus  is  one  of  gross  misinformation. 
What  is  spreading  so  rapidly  is  the  fallacy  that 
the  GOP's  "Contract  With  Corporate  America" 
product  liability  legislation,  H.R.  917  and  H.R. 
956,  woukJ  not  hurt  consumers. 

The  fact  is,  these  bills  would  decrease  prod- 
uct safety  for  all  consumers,  but,  in  particular, 
It  would  devastate  and  devalue  American 
women. 

Particular  provisions  within  the  legislation 
touted  by  the  majority  would  shield  manufac- 
turers of  products  like  DES,  silicone  breast  im- 
plants, and  lUD's  from  punitive  damages  as 
long  as  they  receive  FDA  approval — even 
when  their  actions  were  outrageous  and  hun- 
dreds of  women  were  injured  as  a  result. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  2,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  3 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sul)- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Credit  Union  Administration, 
the  Neighborhood  Reinvestment  Cor- 
poration,   the    Federal    Deposit   Insur- 
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ance  Corporation,  and  the  Resolution 
Trust  Corporation-Inspector  General. 

SD-138 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  secu- 
rity cooperation  in  Europe. 

SD-192 
Judiciary 
To  hold  hearings  to  examine  proposals  to 
reform  Federal  habeas  corpus  regula- 
tions, focusing  on  the  elimination  of 
prisoners"  abuse  of  the  judicial  process. 

SD-226 

MARCH  6 

10:00  a.m. 
Joint  Library 
Organizational  meeting  to  consider  pend- 
ing committee  business. 

SRr-301 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Of- 
fice of  National  Drug  Control  Policy. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  333.  to  direct  the 
Secretary  of  Energy  to  institute  cer- 
tain procedures  in  tlie  performance  of 
risk  assessments  in  connection  with 
environmental  restoration  activities. 

SD-366 
Joint  Printing 
Organizational  meeting  to  consider  pend- 
ing committee  business. 

H-164.  Capitol 

MARCH  7 

9:00  a.m. 
Finance 
To  hold  hearings  on  the  FCC  tax  certifi- 
cate program. 

SD-215 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program. 

SR-222 
Budget 
To  hold  hearings  to  examine  various  pri- 
vatization initiatives. 

SD-608 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation  and   Recre- 
ation Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Resources"  Subcommit- 
tee  on   National    Parks.    Forests,   and 
Lands  to  review  the  health  of  the  Na- 
tional Park  System. 

SD-366 
Environment  and  Public  Works 
Drinking   Water.    Fisheries,   and   Wildlife 
Subcommittee 
To  hold  hearings  on  S.  191.  to  revise  the 
Endangered  Species  Act  of  1973  to  en- 
sure   that    constitutionally    protected 
private    property    rights    are    not    in- 
fringed until  adequate  protection  is  af- 
forded by  reauthorization  of  the  Act. 
and  to  protect  against  economic  losses 
from  critical  habitat  designation,  and 
other  proposed  legislation  to  institute 
a    moratorium    on    certain    activities 
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under    authority    of    the    Endangered 
Species  Act. 

SD-406 
Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
10;00a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Commerce. 

S-146.  Capitol 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  219.  to 
ensure  economy  and  efficiency  of  Fed- 
eral Government  operations  by  estab- 
lishing a  moratorium  on  regulatory 
rulemaking  actions. 

SD-342 
Judiciary 
To  hold   hearings   to  examine   the  jury 
process,    focusing    on    the    search    for 
truth  in  trials. 

SD-226 
Indian  Affairs 
To    hold    oversight    hearings    to    review 
Federal    programs   which    address   the 
challenges  facing  Indian  youth. 

SR^85 
2:00  p.m. 
Appropriations 

Labor.   Health  and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Labor. 

SI>-192 

MARCH  8 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1996    for    the 
United  States  Geological  Survey.  De- 
partment of  the  Interior. 

SD-116 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  domestic 
petroleum      production      and      inter- 
national supply. 

SD-366 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  the  Federal  regulatory 
process,  to  make  government  more  ef- 
ficient and  effective. 

SD-342 
Small  Business 
To  hold  hearings  on  the  proposed  "Regu- 
latory Flexibility  Amendments  Act." 

SR^28A 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  rural 
economic  and  community  development 
services  of  the  Department  of  Agri- 
culture. 

SD-138 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  the  con- 
dition of  credit  unions. 

SD-538 
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1:30  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  examine  intellectual 
property  rights  with  regard  to  the  Peo- 
ple's Republic  of  China. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To   hold   oversight   hearings   on    Forest 
Service  appeals. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:30  p.m. 
Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  structure  and  funding  of  the  Bu- 
reau of  Indian  Affairs. 

SR-485 

MARCH  9 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and    improve    United 
States  agricultural  programs,  focusing 
on   cost    issues   of  certain    farm    pro- 
grams. 

SR-332 
Energy  and  Natural  Resources 
Business  meetmg.  to  consider  the  nomi- 
nation of  Wilma  A.  Lewis,  of  the  Dis- 
trict of  Columbia,  to  be  Inspector  Gen- 
eral. Department  of  the  Interior;  to  be 
followed  by  a  closed  briefing  on  inter- 
national aspects  of  petroleum  supply. 

S-407.  Capitol 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Transportation  Safety  Board. 

SI>-192 
Judiciary 
To  hold  hearings  on  S.  227.  to  provide  an 
exclusive   right   to   perform   sound   re- 
cordings publicly  by  means  of  digital 
transmissions. 

SD-226 
2:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the 
United  States  Secret  Service.  Federal 
Law  Enforcement  Training  Center,  and 
the  Financial  Crimes  Enforcement  Net- 
work. Department  of  the  Treasury. 

SD-192 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  examine  activities  of 
the  Denver  International  Airport. 

SR-253 
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March 


MARCH  10 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  and  Technology  Policy. 

SI>-138 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Feb- 
ruary. 

SD-562 

MARCH  13 
9:30  a.m. 
Finance 
To  hold  hearingrs  on  the  consumer  price 
index. 

SI>-215 

MARCH  14 

9:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  proposals  to 
reduce  illegal  immigration  and  to  con- 
trol financial  costs  to  taxpayers. 

SD-226 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  wetlands  and  farm  policy. 

SR-332 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Defense. 

SD-138 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Energy  Office  of  Energy 
Research. 

SD-192 

MARCH  15 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    19%    for    the 
Smithsonian  Institution. 

SD-116 
Energy  and  Natural  Resources 
Business   meeting,   to   consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  farm 
and  foreign  agriculture  services  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Justice. 

Room  to  be  announced 
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2:00  p.m. 
AppropiliBtions 
Energy     and     Water     Development     Sub- 
comkiiittee 
To  hojlfl  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Bon- 


nevi 


le  Power  Administration. 


MARCH  16 


SD-192 


9:30  a.m. 
Agriculttire.  Nutrition,  and  Forestry 
To  resbme  hearings  on  proposed  legisla- 
tiorf  to  strengthen  and  improve  United 
States  agriculture  programs,  focusing 
on  ttixpayers"  stake  in  Federal  farm 
polity. 

j  SR-332 

10:00  a.m. I 
Appropftations 

Commerce.  Justice,  State,  and  Judiciary 
Subjsommittee 
To  hqld  hearings  on  proposed  budget  es- 
timiites  for  fiscal  year  19%  for  the  Fed- 
eral! Bureau  of  Investigation  and  Drug 
Enforcement  Agency,  both  of  the  De- 
partment of  Justice. 

S-146,  Capitol 
Approptlations 

Transp<)irtation  Subcommittee 
To  hqld  hearings  on  proposed  budget  es- 
timWes  for  fiscal  year  19%  for  the  Fed- 
eral :Highway  Administration.  Depart- 
meifi  of  Transportation. 

I  SD-192 

2:00  p.m. 
AppropHations 

Labor.  ]  Health   and   Human   Services,   and 
Edijoation  Subcommittee 
To  h0kl  hearings  on  proposed  budget  es- 
timktes  for  fiscal  year  19%  for  the  De- 
par  ,tnent  of  Education. 

SD-192 

MARCH  22 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  h(tld  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    19%   for    the 
Unitjed  States  Fish  and  Wildlife  Serv- 
ice, department  of  the  Interior. 

SD-192 
10:00  a. m* 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
late<l  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Nat- 
Resources   Conservation   Service. 


ural 

Dei  artment  of  Agriculture. 


MARCH  23 


SD-138 


10:00  a.m 
Appropiriations 
Transpprtation  Subcommittee 
To  ht)ld  hearings  on  proposed  budget  es- 
tintates  for  fiscal  year  19%  for  the  Fed- 
eral Railroad  Administration.  Depart- 
mefit  of  Transportation,  and   the  Na- 
tiotftl  Passenger  Railroad  Corporation 
(Arhtrak). 

SD-192 
2:00  p.m. ' 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
metit  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tin|ates  for  fiscal  year  19%  for  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
anc  the  United  States  Customs  Serv- 
ice Department  of  the  Treasury. 

SD-192 
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3:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-138 

MARCH  24 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 

MARCH  27 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Ex- 
ecutive Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 

MARCH  28 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-116 

MARCH  29 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Food 
Safety  and  Inspection  Service.  Animal 
and  Plant  Health  Inspection  Service. 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection.  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Ju- 
diciary. Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146.  Capitol 

MARCH  30 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  American  Ex-Prisoners  of 
War.  Vietnam  Veterans  of  America. 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Fed- 
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eral  Aviation  Administration.  Depart- 
ment of  Transportation. 

SI>-192 

MARCH  31 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 

APRIL  3 

2:00  p.m. 
Appropriations 

Trea.sury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

SD-138 

APRIL  5 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Ag- 
ricultural Re.search  Service.  Coopera- 
tive State  Research.  Education,  and 
Extension  Service,  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146,  Capitol 
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APRIL  6 


9;30a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-ns 

APRIL  26 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-1I6 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service.  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fi.scal    year    1996    for    the 
Legal  Services  Corporation. 

S-146.  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 


EXTENSIONS  OF  REMARKS 

energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,    Depart- 
ment of  Transportation. 

SD-192 

MAY  2 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SI>-138 

MAYS 
9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SI>-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Agriculture. 

SIV138 
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MAY  4 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    19%   for   the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SI>-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-116 

MAY  17 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  the  Interior. 

SI>-192 
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enUt 


(Legislative  day  of  Wednesday,  February  22,  1995) 


The  Seriate  met  at  12  noon,  on  the  ex- 
piration ojf  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  THURMOND]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  delivered  by  Father  Paul 
Lavin,  pastor  of  St.  Joseph  Catholic 
Church  o^i  Capitol  Hill  in  Washington. 
DC. 


PRAYER 

The  guest  Chaplain,  the  Reverend 
Paul  Lavin.  offered  the  following 
prayer: 

Lord  God,  by  the  mouth  of  Your 
prophet  Amos  You  tell  us: 

/  hate  and  despise  your  feasts,  I  want 
no  more  of  your  burnt  offerings.  Let  me 
have  no  more  of  the  din  of  your  chanting, 
no  more  of  the  strumming  of  your  harps. 
But  let  justice  flow  like  water,  and  integ- 
rity like  an  unfailing  stream. 

Help  uB  understand  that  our  only 
feast  acceptable  in  Your  sight  will  be 
our  assistance  to  the  poor  and  support 
of  the  oppressed.  Let  the  practice  of 
justice  be  the  song  of  our  Nation  and 
let  each  of  us  offer  a  contrite  and  hum- 
ble heart.  Then  when  we  lift  up  our 
voices  in  song  to  You  our  hearts  will  be 
clean  and  You  will  love  our  song. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized.     . , 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  at  2 
o'clock,  leader  time  having  been  re- 
served, the  leaders  will  each  have  10 
minutes,  followed  by  a  vote  on  the  bal- 
anced budget  amendment. 


i, 


lECESS  UNTIL  2  P.M. 

Mr.  DOLE.  I  now  move  that  the  Sen- 
ate stand  in  recess  until  2  p.m.  today. 

The  motion  was  agreed  to,  and  at 
12:02  p.m.,  the  Senate  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  ASHCROFT), 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  this 
debate   has   now    continued   for   more 


than  a  month.  There  have  been  many 
conflicting  statements  and  some  mis- 
understandings, but  no  one  should  mis- 
interpret this  vote.  It  is  not  a  vote  on 
balancing  the  budget  or  reducing  the 
deficit.  Democrats  have  been  commit- 
ted to  that  for  a  long  time,  and  our 
record  is  very,  very  clear.  We  dem- 
onstrated that  in  1990  on  a  very  tough 
vote.  And.  without  any  help  from  Re- 
publicans, we  again  demonstrated  that 
in  1993;  $600  billion  of  deficit  reduction 
later,  we  find  ourselves  here  this  after- 
noon. We  are  prepared  to  continue  that 
commitment  for  as  long  as  it  takes  to 
put  this  debt  behind  us  for  good. 

So  no  one  should  be  misled  by  the  po- 
litical rhetoric  about  our  j)osition.  We 
will  do  what  we  have  already  done.  We 
will  work  to  bring  down  the  debt  with 
or  without  a  constitutional  amend- 
ment. 

This  debate  really  should  not  even 
have  to  be  about  the  need  for  a  con- 
stitutional amendment.  By  my  count, 
there  are  over  70  Senators  who  favor 
one.  More  than  two-thirds  of  this  body 
favor  writing  a  balanced  budget  re- 
quirement into  the  U.S.  Constitution, 
and  I  am  one  of  them. 

What  this  debate  is  all  about  is  what 
that  amendment  should  say.  And  what 
our  Republican  colleagues  have  said  is 
that  it  has  to  be  this  version,  this 
amendment,  or  no  amendment  at  all. 
That  is  what  this  debate  has  been 
about. 

Can  we  improve  upon  this  amend- 
ment? Can  we  make  sure  that  it  is  our 
best  effort?  We  have  made  a  number  of 
suggestions  that,  in  our  view,  would 
have  vastly  improved  the  language 
that  we  are  about  to  vote  on  today.  We 
proposed  that  we  lay  out  just  how  we 
achieve  our  goal  before  we  begin  doing 
so.  as  any  other  undertaking  of  this 
importance  and  magnitude  would  re- 
quire. The  majority  said.  "No,  we'll  do 
that  later.  Trust  us.  Somehow  it  will 
all  work  out." 

We  proposed  changes  that  deal  with 
national  emergencies.  The  majority 
said.  "No,  we'll  do  that  later." 

We  proposed  changes  to  put  the  Fed- 
eral Government  on  the  same  level  as 
other  governments  as  we  make  impor- 
tant budgetary  decisions.  The  majority 
said.  "No.  We'll  probably  have  to  do 
that  later." 

We  proposed  changes  to  give  the  Fed- 
eral Government  the  ability  to  deal 
with  recessions.  The  majority  said. 
"No." 

Most  Importantly,  we  proposed  that 
Social  Security  not  be  used  to  pay  off 
the  debt.  We  have  argued  that  we  have 


not  solved  anything  if  we  create  one 
debt  to  erase  another.  If  we  go  further 
into  debt  to  senior  citizens,  even  more 
than  we  have  already,  to  bring  down 
the  debt  to  all  taxpayers,  then  what 
have  we  accomplished?  And,  more  im- 
portantly, perhaps,  what  have  we  lost? 
I  believe  we  will  have  lost  our  credi- 
bility. We  will  have  lost  our  commit- 
ment to  working  people  who  are  count- 
ing on  us  this  afternoon.  We  will  have 
lost  our  only  real  hope  of  balancing  the 
budget  correctly. 

So  let  me  make  it  very  clear.  The 
vast  majority  of  Democrats  support  a 
balanced  budget.  Many  support  a  con- 
stitutional amendment  to  require  one. 
But  virtually  no  Democrat  supports 
using  the  Social  Security  funds  that  we 
now  have  to  do  so.  It  is  wrong.  We  all 
know  it  is  wrong.  Republicans  know  it, 
and  Democrats  know  it. 

Originally,  Republicans  said  it  was 
wrong,  but  they  just  did  not  want  to 
put  it  in  writing.  They  wanted  the  cer- 
tainty of  a  constitutional  amendment 
to  balance  the  budget,  but  they  were 
unwilling  to  provide  the  same  constitu- 
tional certainty  for  Social  Security. 
Given  that  unwillingness,  a  significant 
number  of  my  colleagues  were  left  with 
no  choice.  In  spite  of  our  best  efforts  to 
find  a  provision  that  Republicans  could 
accept,  we  were  left  with  no  choice  but 
to  vote  against  this  version  of  an 
amendment.  So  this  was  their  choice. 
This  amendment  could  have  passed  by 
more  than  70  votes. 

All  we  ask  is  that  we  not  rob  the 
bank  to  pay  the  debt;  that  we  not  take 
Social  Security  funds  away  to  do  some- 
thing that  we  know  we  must  do.  Too 
many  people  have  put  too  much  money 
into  the  bank  for  anyone  to  do  that 
now.  That  has  been  our  message— pro- 
tect current  and  future  Americans  who 
are  dependent  upon  Social  Security, 
and  we  will  find  the  votes  to  pass  this 
amendment.  We  will  do  it  today.  The 
Republicans  said.  "No.  No.  it  is  this 
amendment  or  no  amendment  at  all." 

Already  there  is  talk  about  using 
this  amendment  for  political  purposes. 
Frankly.  I  am  disappointed  to  hear 
that.  It  makes  me  wonder  whether  this 
was  just  another  political  ploy,  an- 
other bumper  sticker  creation,  cour- 
tesy of  the  Republican  National  Com- 
mittee, or  something  real,  something 
which  merits  being  added  to  the  Con- 
stitution of  the  United  States. 

If  it  is  politics— as  I  suspect  this 
threat  to  bring  the  amendment  back 
right  before  the  next  election  may  be — 
then  I  say.  let  us  do  it,  let  us  have  it 
out  then.  too. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  one  thing  the  American  people 
really  understand  when  they  see  it  is 
politics.  And  they  do  not  like  it,  not 
when  it  comes  to  amending  our  Con- 
stitution, not  when  it  is  something  this 
important.  And  they  will  not  want  to 
see  us  rob  Social  Security  then  any 
more  than  they  do  right  now. 

So,  Mr.  President,  let  me  emphasize, 
let  me  make  sure  no  one  misunder- 
stands, Democrats  want  to  work  to  find 
a  meaningful  way  to  reduce  the  deficit. 
We  all  understand  the  critical  nature 
of  this  vote,  no  matter  how  many 
times  we  will  be  called  upon  to  cast  it. 
We  stand  ready  to  work  to  reduce  the 
debt  to  zero,  just  as  we  have  already 
done.  We  have  done  it  before.  We  will 
do  it  again. 

But  we  also  stand  ready  to  keep  our 
commitments  to  all  working  Ameri- 
cans. We  will  do  that  today,  too,  and 
we  will  do  it  again.  As  we  cast  our 
vote,  future  generations  are  counting 
upon  all  of  us  to  do  no  less. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  First,  let  me  announce 
that,  after  the  vote,  the  Armed  Serv- 
ices Committee  will  meet  in  the  Presi- 
dent's room  to  report  out  some  nomi- 
nations. 

Mr.  President,  let  me  just  be  brief, 
because  I  think  we  have  said  about  all 
we  can  say  about  the  balanced  budget 
amendment.  We  will  vote  today.  There 
have  been  a  couple  of  matters  arise 
since  Tuesday  and  I  think  a  few  points 
bear  repeating. 

I  have  said  many  times  before  that 
the  Senate  cannot  operate  if  there  is 
any  lack  of  trust  between  the  majority 
and  minority  leaders.  And  I  have  had 
such  relationships  with  Senator  Mitch- 
ell, Senator  B^tid,  and  with  Senator 
Daschle. 

The  distinguished  Democratic  leader 
did  say,  however,  that  he  thought 
maybe  not  having  the  vote  on  Tuesday 
may  have  damaged  that  relationship.  I 
believe  that  is  not  the  case.  As  the 
Democratic  leader  knows.  Senator 
Hatch  and  Senator  Simon  spent  much 
of  Tuesday  in  discussions,  which  ulti- 
mately led  to  the  amendment  by  the 
Senator  from  Georgia,  Senator  NUNN. 
And  we  even  had  discussions  since  that 
time.  In  fact,  as  late  as  5  o'clock  last 
night,  there  was  some  kind  of  a  sugges- 
tion put  forward  by  a  number  of  Demo- 
crats who  had  voted  for  a  balanced 
budget  amendment  before  and  now  are 
in  opposition. 

So  I  think  the  point  is  that  we  did 
use  that  time  and  did  try  to  come  to- 
gether, as  the  Democratic  leader  has 
just  suggested.  But  I  think  now  we 
have  reached  a  firm  decision  and  it  is 
time  for  a  vote.  The  time  for  a  vote  has 
arrived. 

I  must  say,  I  have  been  a  little  bit 
amused,  I  guess  you  would  say,  about 
all  this  talk  on  the  other  side  about 
Social     Security,     particularly     after 


most  every  Democrat  in  1993  voted  to 
increase  taxes  on  Social  Security  re- 
cipients to  the  tune  of  about  $25  bil- 
lion, affecting  millions  and  millions  of 
retired  people.  So  I  must  say  I  was  a 
bit  amused  when  I  saw  all  the  gnashing 
of  the  teeth. 

I  also  would  put  in  the  Record  at 
this  point  this  year's  budget  resolu- 
tion, the  one  that  many  of  my  col- 
leagues voted  for  and  are  now  voting 
against.  The  only  difference  is  we 
changed  the  date  of  2001  that  Senators 
voted  for  last  year.  It  is  now  2002.  And 
we  also  added  the  Nunn  language. 

I  ask  unanimous  consent  that  both  of 
these  resolutions  be  made  a  part  of  the 
Record.  If  anybody  wants  the  facts, 
the  facts  are  there. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senatk    Joint    Resolution    41.    Balanced 

Budget  A.mend.ment  to  Constitution  as 

Voted  on  by  the  U.S.  Senate,  March  i. 

1994 

Section  l:  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  each  House  of 
Congress  shall  provide  by  law  for  a  specific 
excess  of  outlays  over  receipts  by  a  rollcall 
vote. 

Section  2:  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  number 
of  each  House  shall  provide  by  law  for  such 
an  increase  by  a  rollcall  vote. 

Section  3:  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

Section  4:  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

Section  5:  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

Section  6:  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  power  of  any  court  to 
order  relief  pursuant  to  any  case  or  con- 
troversy arising  under  this  Article  shall  not 
extend  to  ordering  any  remedies  other  than 
a  declaratory  judgment  or  such  remedies  as 
specifically  authorized  in  implementing  leg- 
islation pursuant  to  this  section. 

Section  7:  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  those  for  re- 
payment of  debt  principal. 

Section  8:  This  article  shall  take  effect  be- 
ginning with  fiscal  year  2001  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later. 

Balanced  Budget  Amendment  to  the 

Constitution  as  amended  by  Senator  Nunn 

Article  — 

Section  l.  Total  outlays  for  any  fiscal  year 

shall  not  exceed  total  receipts  for  that  fiscal 


year,  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  rollcall  vote. 

Section  2.  The  limit  on  the  debt  of  th' 
United  Stales  held  by  the  public  shall  not  bi 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

Section  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect,  the 
provisions  of  this  article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States  is 
engaged  in  military  conflict  which  causes  an 
imminent  and  serious  military  threat  to  na- 
tional security  and  is  so  declared  by  a  joint 
resolution,  adopted  by  a  majority  of  the 
whole  number  of  each  house,  which  becomes 
law. 

Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  judicial  power  of  the 
United  States  shall  not  extend  to  any  case  of 
controversy  arising  under  this  Article  except 
as  may  be  specifically  authorized  by  legisla- 
tion adopted  pursuant  to  this  section. 

Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

Section  8.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  2002  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later. 

Mr.  DOLE.  And  there  was  nothing  in 
the  resolution  last  year  that  protected 
Social  Security.  All  this  talk  about 
protecting  Social  Security  is  a  cover 
for  the  taxes  that  were  increased  on 
Social  Security  benefits  by  the  very 
people  who  are  announcing.  "Oh,  no; 
we  cannot  touch  Social  Security."  We 
want  the  record  to  be  clear  on  that 
issue,  as  people  look  at  it  in  the  next 
few  months.  There  will  be  ample  time 
to  look  at  it  in  the  next  few  months. 

On  January  26,  the  Senate  voted  83  to 
16  to  adopt  a  sense-of-the-Senate 
amendment  stating  we  should  not  raise 
Social  Security  taxes  or  cut  Social  Se- 
curity benefits  in  order  to  balance  the 
budget.  On  February  9,  the  Senate 
adopted  a  motion  reaffirming  that 
commitment  by  a  vote  of  87  to  10.  The 
House  had  done  the  same  by  a  vote  of 
412  to  8.  No  doubt  about  it,  there  is 
clearly  strong,  bipartisan  support  to 
protect  Social  Security. 

So  all  these  other  machinations  and 
all  the  games  that  have  been  played  in 
the  last  few  days  was  an  effort.  I  do  not 
know  what  the  effort  was  all  about.  I 
guess  maybe  to  tell  people,  "Well,  I 
voted  one  way  last  year,  but  this  is  a 
different  year,  and  things  have 
changed."  Well,  nothing  has  changed  in 
the  amendment.  That  is  why  I  want  the 


amendmer  ts  put  in  the  Record,  so  the 
American  people  know  precisely  that 
some  people  voted  for  one  thing,  and 
against  tMe  same  thing  the  next  year. 
That  is  fine.  We  have  a  right  to  change 
our  mind.  '■ 

It  seemt  to  me  that  if  we  increase 
taxes  on  Social  Security  beneficiaries 
S24.6  billicjn  that  probably  is  a  cause  for 
some  condarn.  And  not  a  single  Repub- 
lican in  eijtiher  the  House  or  the  Senate 
joined  in  that  new  tax  on  senior  citi- 
zens. Not  p.  single  Republican. 

Let  me  again  state  for  the  Record 
that  lateif  this  year.  Republicans  will 
put  forwajnd  a  detailed  5-year  plan  to 
put  the  biidget  on  the  path  of  balance 
by  the  ye4r  2002.  Our  plan  will  not  raise 
taxes  and:  our  plan  will  not^-will  not — 
touch  Sodlal  Security.  I  do  not  know 
what  otqdr  assurances  some  people 
need.  Maybe  they  do  not  really  want 
assurances: 

Make  n(J  mistake  about  it,  every- 
thing elsi^every  other  spending  pro- 
gram—win be  on  the  table.  If  this 
amendmenit  fails,  you  are  still  going  to 
get  the  tcugh  votes.  We  will  offer  the 
plan  that|we  would  have  offered  if  this 
amendmenit  had  passed,  and  then  we 
will  see  where  everybody  falls  out,  see 
how  strorlrly  they  feel  about  spending 
cuts— not  jtax  increases,  but  spending 
cuts. 

When  i.\\  is  said  and  done,  it  all 
comes  do.">n  to  one  question:  Does  the 
Senate  of  the  United  States  trust  the 
Americar  people?  Well,  98  percent  of 
Republic£,|is  do.  and  less  than  30  per- 
cent of  Etmocrats  do.  That  is  how  it 
adds  up:  14  out  of  47.  and  52  out  of  53. 
So  we  trUst  the  American  people  by  al- 
most 98  percent. 

We  are  rjot  changing  the  Constitution 
if  we  pas$  this  amendment.  The  Found- 
ing Fathers  did  not  give  Congress  that 
power,  instead,  they  reserved  that 
power  to  the  States  and  to  the  people, 
and  by  passing  this  amendment,  we  are 
in  effect  authorizing  a  national  debate 
on  the  irjerits  of  a  balanced  budget 
amendment  to  the  Constitution.  That 
is  all  we  jdo.  And.  over  the  years,  we 
will  have  |the  pros  and  cons  because  all 
50  States;  chosen  by  people  in  our 
States  ait  going  to  make  that  deter- 
mination-rDemocrats  and  Republicans 
and  Stat(''legislatures  in  50  States. 

There  isj  a  word  for  that  process.  It  is 
called  dtnaocracy.  It  is  called  democ- 
racy. No3tody  is  going  to  predict  with 
any  certiinty  what  the  final  outcome 
will  be.  Republicans  control  both 
Chambers!  in  19  States.  Democrats  con- 
trol both  Chambers  in  18  States,  and  in 
12  States  each  party  controls  one 
Chamber  Nebraska  has  a  nonpartisan 
legislature. 

It  will  be  tough  to  get  38  out  of  50 
States  t  >  approve  this  amendment.  I 
will  do  nijr  best  if  it  passes  to  convince 
the  Kansas  Legislature  to  adopt  the 
amendmiiht.  I  know  the  President  will 
do  his  best  to  sway  the  people  the 
other  WE  y.  Even  though  80  percent  of 


the  American  people  want  this.  Presi- 
dent Clinton  knows  best.  "This  is  not 
what  you  want."  he  is  saying  to  the 
American  people.  "You  want  some- 
thing else:  Higher  taxes,  higher  debt." 
Thomas  Jefferson  himself  envisioned 
such  a  process  when  he  wrote: 

I  know  no  safe  depository  of  the  ultimate 
power  of  society  but  people  themselves:  and 
if  we  think  them  not  enlightened  enough  to 
exercise  their  control  with  a  wholesome  dis- 
cretion, the  remedy  is  not  to  take  it  from 
them,  but  to  inform  their  discretion  by  edu- 
cation. 

If  there  is  one  man  who  knows  as 
much  about  the  Constitution  as  Thom- 
as Jefferson,  it  is  probably  Senator 
Robert  Byrd.  On  August  4.  1982.  in  an- 
nouncing his  support  for  the  balanced 
budget  amendment,  Senator  BTRD  said: 
Under  our  democratic  system,  to  put  a 
question  of  this  magnitude  directly  to  the 
people  is  a  wise  and  proper  action.  Therefore 
I  will  vote  for  this  amendment— and  thus 
vote  to  put  this  question  directly  to  the 
.•\mencan  people.  I  cannot  doubt  that  their 
ultimate  decision  will  be  the  right  one. 

Nothing  has  changed  since,  except 
the  debt  has  gotten  bigger.  We  have 
not  exercised  the  will  of  the  Congress. 
It  has  gotten  bigger.  I  think  the  Amer- 
ican people  are  enlightened  enough  to 
make  this  decision.  I  happen  to  believe 
what  some  still  think  about  this  revo- 
lutionary principle — revolutionary 
principle— "Trust  the  people."  We  do 
not  want  to  trust  the  people— 98  per- 
cent of  us  do.  I  am  willing  to  trust  the 
American  people  to  make  the  right  de- 
cision. Those  who  oppose  the  amend- 
ment are  not. 

That  is  what  this  debate  is  all  about. 
Returning  power  to  the  people,  return- 
ing power  to  the  States.  That  is  what 
the  American  people  say  they  want. 
They  want  to  make  decisions.  We  are 
not  going  to  give  them  that  oppor- 
tunity. We  will  take  that  away  from 
them  if  we  do  not  adopt  this  amend- 
ment. What  we  are  saying  is.  in  effect, 
if  the  amendment  fails.  "Washington 
knows  best.  This  is  business  as  usual; 
we  know  what  you  want.  Don't  tell  us 
you  know  what  you  want,  because  we 
know  better.  Eighty  percent  of  the  peo- 
ple don't  have  any  idea  what  they  are 
talking  about."  That  is  the  attitude 
that  spurred  last  November's  revolu- 
tion. 

Finally.  I  ask  my  colleagues  to  listen 
to  the  words  Thomas  Jefferson  spoke 
in  his  first  inaugural  address: 

.Sometimes  it  is  said  that  man  cannot  be 
trusted  with  the  government  of  himself.  Can 
he.  then,  be  trusted  with  the  government  of 
others?  Or  have  we  found  angels  in  the  forms 
of  kings  to  govern  him?  Let  history  answer 
thi.s  question. 

Mr.  President,  history  will  remember 
how  we  respond  to  that  question  today. 
As  for  me.  and  as  for  a  lot  of  our  col- 
leagues on  both  sides  of  the  aisle,  the 
answer  is  "democracy,  democracy." 
The  answer  is.  "Trust  the  people;  trust 
the  people."  We  trusted  them  when 
they  voted  for  us.  But  the  election  is 


over  now.  Promises  that  were  made  are 
in  the  ashcan.  They  do  not  mean  any- 
thing now,  because  I  have  been  elected, 
we  have  been  elected. 

I  just  suggest  we  ought  to  pass  this 
amendment;  we  ought  to  send  it  to  the 
States.  And  we  ought  to  say  to  the 
State  legislatures,  "Make  the  deci- 
sion." And  if  38  ratify  the  amendment, 
it  becomes  part  of  the  Constitution.  If 
38  do  not,  it  fails.  So  I  urge  my  col- 
leagues, there  is  still  time  to  repent. 
There  is  still  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J. Res.  li  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  I  ask  that  Senators  re- 
main  at   their  desks,   and   vote   from 
their  desks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  wais  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

,The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution,  having  been  read  the  third 
time,  the  question  is.  Shall  the  joint 
resolution  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  65. 
nays  35,  as  follows: 

[Rollcall  Vote  No.  98  Leg.) 
YEAS— 65 


Abraham 

Frist 

McConnell 

Ashcroft 

Gorton 

Moseley-Braun 

Baucus 

Graham 

Murkowski 

Bennett 

Gramm 

Nickles 

Biden 

Grams 

Nunn 

Bond 

Crassley 

Packwood 

Breaux 

GreKg 

Pressler 

Brown 

Harkm 

Robb 

Bryan 

Hatch 

Roth 

Burns 

Henin 

Santonim 

Campbell 

Helms 

Shelby 

Chafee 

H;itchison 

Simon 

Coats 

Inhofe 

Simpson 

Cochran 

Jeffords 

Smith 

Cohen 

Kassebaum 

Snowe 

Coverdell 

Kempthome 

Specter 

Craig 

Kohl 

Stevens 

D'Amato 

Kyi 

Thomas 

DeWire 

Lott 

Thompson 

Domenic'i 

Lugar 

Thurmond 

E.xon 

Mack 

Warner 

Faircloth 

McCain 

NAYS— 35 

Akaka 

Boxer 

Bumpers 

Bmicaman 

Bradley 

Byrd 
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Conrad 

Hollings 

MikuUki 

Daschle 

Inouye 

Moynihan 

Dodd 

Johnston 

Murray 

Dole 

Kennedy 

Pell 

Dorgan 

Kerrey 

Pryor 

Feingold 

Kerr>- 

Reid 

Feinstein 

Lautenberg 

Rockefeller 

Ford 

Leahy 

Sarbanes 

Glenn 

Levin 

Wellstone 

Hatneld 

Liebennan 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  65.  the  nays  are  35. 
Two-thirds  of  the  Senators  voting  not 
having  voted  in  the  affirmative,  the 
joint  resolution  is  not  passed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  enter  a  motion  to  recon- 
sider the  vote  by  which  the  constitu- 
tional amendment  was  defeated. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  received. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  there  now  be  a  period  for  the 
transaction  of  morning  business  until 
3:15  p.m..  with  Senators  allowed  to 
speak  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BASE  CLOSURE  COMMISSION 

Mr.  COHEN.  Mr.  President,  as  if  in 
executive  session,  I  ask  unanimous 
consent  that  at  4:15  p.m.  the  Senate  go 
into  executive  session  to  consider  the 
Defense  Base  Closure  and  Realignment 
Commission,  Executive  Calendar  Nos. 
12  through  17.  and  the  nomination  of 
Major  General  Robles,  en  bloc  under 
the  following  time  limitation:  30  min- 
utes equally  divided  between  the  ma- 
jority leader  and  Senator  Nunn;  fur- 
ther, that  at  the  conclusion  or  yielding 
back  of  time,  with  no  intervening  de- 
bate or  action,  the  Senate  immediately 
vote  on  the  confirmation  of  the  nomi- 
nations en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  would 
ask  for  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Senators  will  please  remove  their 
conversations  to  the  Cloakroom. 

The  Senator  from  Illinois. 

Mr.  SIMON.  Thank  you.  Mr.  Presi- 
dent. 


BREAKING  THE  SPENDING 
ADDICTION 

Mr.  SIMON.  Mr.  President.  I  wish  to 
thank  several  people,  and  then  I  would 


like  to  take  a  couple  of  minutes  for  a 
brief  comment  on  what  has  just  taken 
place. 

I  wish  to  thank  Senator  Hatch,  who 
has  been  great  to  work  with,  who  has 
been  a  real  leader  on  this.  Senator 
Cr.mg  came  over  from  the  House  and 
was  like  a  breath  of  fresh  air  working 
on  all  of  this.  Senator  Thurmond 
through  the  years  provided  leadership. 

On  our  side.  Senator  Heflin  was  very 
helpful.  I  have  to  acknowledge  a 
former  Senator  who  helped  prior  to 
this  time.  Senator  DeConcini;  my  col- 
league from  Illinois.  Senator  Carol 
Moseley-Braun  has  been  superb;  Sen- 
ator Campbell;  Senator  Robb.  And  I 
also  want  to  pay  tribute  to  the  leader 
of  the  opposition,  with  whom  I  sin- 
cerely differ  on  this.  Senator  Byrd.  He 
is  a  powerful  and  highly  respected  op- 
ponent. 

I  also  want  to  thank  Congressman 
Charlie  Stenhol.m  and  the  House 
Members  for  all  the  work  they  did.  and 
very  specifically  Aaron  Rappaport  from 
my  staff,  and  all  the  other  staff  mem- 
bers on  my  staff  and  the  other  staffs 
who  spent  so  much  time  on  this. 

Mr.  President,  this  is  a  sad  day  in  the 
history  of  our  Nation.  We  have  nar- 
rowly missed  the  opportunity  to  give 
generations  to  come  a  brighter  future. 
Presented  the  chance  to  break  our  ad- 
diction to  economic  gluttony,  by  the 
narrowest  of  margins,  we  have  deter- 
mined that  we  do  not  have  the  will  to 
kick  the  habit.  Like  a  pregnant  woman 
whose  child  to  be  will  suffer  from  a  co- 
caine addiction,  we  cannot  summon  the 
will  to  break  our  debt  addiction  even 
though  we  know  it  will  harm  our  chil- 
dren. 

We  will  break  our  addiction  some- 
time in  the  future,  the  Senate  said  in 
1986.  when  it  also  failed  to  pass  the  bal- 
anced budget  amendment  by  one  vote. 
The  national  debt  then  was  S2  trillion. 
We  can  solve  our  problem  without  a 
constitutional  amendment,  voices  on 
the  Senate  floor  urged  then  and.  of 
course,  we  have  not.  Now  the  debt  is 
$4.8  trillion  instead  of  $2  trillion,  and 
the  attractive  siren  song  of  the  opposi- 
tion is  the  same. 

It  would  have  been  easier  to  break 
the  habit  in  1986  than  in  1995,  and  it  is 
easier  in  1995  than  it  will  be  in  1999. 
Each  year,  the  grip  of  the  addiction 
grows,  and  each  year  we  spend  more 
and  more  on  interest  and  less  and  less 
in  ways  that  help  the  most  vulnerable 
in  our  society. 

We  are  headed  toward  monetizing  our 
debt  and  devaluing  our  currency,  the 
steps  nations  take  historically  as  they 
pile  up  too  much  debt.  No  nation  has 
come  close  to  accumulating  the 
amount  of  peacetime  debt  that  we 
have.  When  and  if  monetizing  our  debt 
occurs,  everyone  in  our  society  will 
suffer. 

Ironically,  among  those  who  will  suf- 
fer the  most  are  those  on  Social  Secu- 
rity, because  of  the  devaluation  of  the 


U.S.  Treasury  bonds  which  secure  the 
Social  Security  retirement  trust  funds. 
I  say  ironically  because  much  of  the 
opposition  to  the  balanced  budget 
amendment  has  been  mounted  in  the 
name  of  Social  Security.  The  threat  to 
Social  Security  is  the  debt,  and  the 
real  way  to  protect  Social  Security  is 
this  balanced  budget  amendment.  In- 
stead of  giving  our  economy  a  lift  with 
lower  interest  rates  that  come  with  the 
reduced  deficit,  the  Senate  has  made  a 
decision  to  stumble  along  and  have 
higher  interest  rates. 

There  are  at  least  two  proposals  to 
move  us  on  a  glidepath  toward  a  bal- 
anced budget  by  the  year  2002  without 
a  constitutional  amendment.  I  prob- 
ably will  support  one  of  them,  though 
it  is  unlikely  the  goal  will  be  achieved 
without  the  discipline  of  the  constitu- 
tional amendment.  But  even  if  the  goal 
is  achieved,  because  there  is  not  the 
long-term  assurance  to  the  financial 
markets  that  a  constitutional  amend- 
ment offers,  interest  rates  will  not  be 
reduced  as  much.  The  Nation  will  pay  a 
staggering  interest  penalty  for  which 
we  will  get  nothing  other  than  higher 
interest  rates.  Those  who  purchase 
bonds  combine  the  need  for  a  small 
profit  margin  plus  a  hedge  against  in- 
flation. We  have  just  increased  the  cost 
of  the  hedge  against  inflation. 

Because  the  trade  deficit  is  tied  into 
the  budget  deficit,  we  will  continue  to 
export  more  American  jobs,  and  our 
standard  of  living,  that  could  rise  sig- 
nificantly, will  at  best  move  up  mod- 
estly, perhaps  decline.  With  higher  in- 
terest rates  there  will  be  less  invest- 
ment that  would  create  more  indus- 
trial and  construction  jobs. 

Is  it  impossible  to  kick  the  debt 
habit?  No.  But  each  year  that  goes  by 
it  becomes  more  difficult  and  at  some 
point  it  becomes  politically  impossible. 
I  do  not  know  where  that  point  is  nor 
does  anyone  else.  We  have  done  today 
what  most  addicts  do — postpone  the 
tough  decision.  Future  generations  will 
not  look  upon  this  day  with  pride. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  associ- 
ate myself  with  the  excellent  remarks 
of  the  distinguished  Senator  from  Illi- 
nois. I  do  not  think  anybody  could 
have  said  it  better.  I  do  not  think  any- 
body could  have  said  it  more  clearly.  I 
personally  feel  he  has  done  us  a  great 
honor  in  making  these  remarks  and  in 
pointing  out  the  future  of  our  coun- 
try—what we  are  going  to  go  through  if 
we  do  not  ultimately  pass  this  bal- 
anced budget  amendment — I  would  say 
within  the  near  future. 

I  also  want  to  pay  tribute  to  him  for 
his  stalwart  steadfastness  in  standing 
up  for  this  balanced  budget  amend- 
ment. It  has  not  been  easy  for  him  on 
his  side  of  the  floor,  with  only  13  other 


of  his  47  ©emocrat  colleagues.  I  know 
what  he  has  gone  through.  I  pay  tre- 
mendous tribute  to  him  as  one  of  our 
great  leaders  for  this  cause  at  this 
time. 

Mr.  President,  I  also  would  like  to 
pay  tribute  to  my  colleague  Senator 
Craig  for  the  long  hours  and  efforts  he 
has  made  as  the  leader  of  our  rapid  re- 
sponse team.  He  has  worked  tirelessly 
his  whole  congressional  career,  both  in 
the  House  and  here  in  the  Senate,  to 
try  to  pass  a  balanced  budget  constitu- 
tional amendment. 

There  are  many  others  who  are  too 
numerous  to  mention.  The  distin- 
guished senior  Senator  from  South 
Carolina,  Senator  Thurmond,  has  been 
our  leader  on  the  balanced  budget 
amendment  ever  since  I  got  here.  Sen- 
ator HEFU.IN  on  the  other  side  of  the 
floor.  Senator  ExoN.  who  worked  so 
hard,  and  many,  many  others.  I  do  not 
want  to  leave  anybody  out,  but  let  me 
leave  it  at  that. 

I  want  to  pay  tribute  to  my  colleague 
from  We$t  Virginia.  Unlike.  I  think,  a 
number  of  others — a  number  of  oth- 
ers— he  has  sincerely  believed  in  his  po- 
sition aiid  he  has  advocated  it  with 
force  and  with  strength  and.  frankly, 
deserves  credit  for  winning  this  battV- 
I  want  to  pay  tribute  to  him  as  a  floor 
leader  and  an  acknowledged  master  of 
floor  debate  and  as  somebody  for  whom 
I  have  a  great  deal  of  respect.  I  do  so 
because  of  the  way  he  has  conducted 
himself  and  the  way  he  has  handled  his 
side  of  the  debate  in  this  matter.  You 
have  to  have  respect  for  opponents  who 
believe  in  what  they  are  doing. 

But  having  said  that,  if  there  is 
something  I  feel  particularly  badly 
about,  it  Is  that  a  handful  of  Senators 
and  the  president  have  won  this  battle 
and  the  American  people  have  lost. 
That  is  tny  opinion  and  I  acknowledge 
that.  Everybody  knows  how  sincerely  I 
feel  about  this  issue  as  well.  The  people 
have  lost  this  skirmish  today.  But  this 
battle  is  not  over. 

I  just  want  the  American  people  to 
understand  that  one  of  the  things  I  feel 
worst  about  in  this  whole  debate  is 
that  some  have  tried  to  bring  Social 
Security  into  the  debate  to  frighten 
our  senior  citizens,  as  though  that  was 
really  a  part  of  this  debate.  I  do  not 
think  there  is  a  senior  citizen  in  this 
country,  not  one  that  I  know  of  who 
cares  for  his  or  her  country,  who  does 
not  understand  that  when  you  are  talk- 
ing about  a  balanced  budget  amend- 
ment to  the  Constitution,  you  can  have 
no  mere  statutory  programs  exempted 
from  or  referred  to  in  the  text  of  the 
basic  governing  document  of  our  coun- 
try. It  has  never  been  done,  and  it  is 
not  right.  If  you  attempt  to  carve  out 
a  special  exception  to  the  basic  law  of 
the  land  for  a  specific  group  of  statu- 
tory beneficiaries,  you  will  divide  the 
country  and  hurt  everybody  else  who 
does  not  belong  to  that  special  interest 
group.    Jronically.    in    this    case,    you 


would  hurt  those  beneficiaries  too.  The 
biggest  threat  to  Social  Security  is  our 
Government's  profligacy.  And  an  ex- 
emption for  Social  Security  would  lead 
some  to  try  to  use  the  trust  fund  to 
pay  for  other  popular  programs  or  cre- 
ate a  loophole  to  keep  deficit-spending. 
And  it  would  keep  the  debt  going  up. 
which  would  ultimately  harm  those  on 
fixed  incomes  and  risk  the  viability  of 
the  trust  funds. 

Having  said  that.  I  do  not  think  there 
is  a  senior  citizen  in  this  country  pres- 
ently on  Social  Security,  who  under- 
stands the  importance  of  our  country 
and  how  to  keep  it  great,  who  would 
not  be  willing  to  sacrifice  to  keep  it 
great  if  they  were  so  called  upon.  And 
I  believe  they  would  not  want  to  have 
a  specific  carve-out  of  any  statutory 
programs — no  matter  how  important — 
in  the  text  of  the  Constitution.  We  just 
don't  do  that  in  the  Constitution.  To 
make  Social  Security  part  of  this  de- 
bate in  the  way  it  was  by  some,  I  felt, 
was  beneath  the  dignity  of  the  Senate. 
Some  were  sincere,  I  will  acknowledge 
that.  But  let  us  be  clear,  for  three  or 
four  decades  now  we  have  taken  Social 
Security  funds  and  counted  them  as  re- 
ceipts to  the  Federal  Government  in 
the  budget  system,  we  certainly  have 
since  President  Johnson  established 
the  unified  budget  system— under  both 
Democrat  and  Republican  Senates  and 
Presidents.  For  people  to  make  Social 
Security  and  the  unified  budget  a  polit- 
ical football  I  think  was  just  plain, 
downright  wrong.  To  frighten  our  sen- 
ior citizens  for  mere  political  purposes 
is  despicable. 

Having  said  that,  just  so  everybody 
in  this  country  understands,  this  is 
only  battle  No.  1.  This  is  not  over.  We 
lost  today.  66  to  34.  We  had  99  percent 
of  all  Republicans  in  both  Houses  vot- 
ing for  the  balanced  budget  amend- 
ment. One  percent  did  not.  Less  than  33 
percent  of  the  Democrats  voted  for  it. 
So  we  have  a  clear  delineation,  as  far 
as  I  am  concerned.  But  I  praise  the  14 
Democrats  who  did  vote  for  it  here 
today  because  they  are  heroes,  in  my 
eyes. 

The  reason  the  vote  was  65  to  35  is  be- 
cause our  distinguished  majority  lead- 
er, knowing  that  this  war  is  not  over, 
over  the  balanced  budget  amendment, 
he  had  to  switch  his  vote  and  vote  •no" 
so  that  he  could  make  the  procedural 
motion  to  reconsider  the  vote  so  that 
the  amendment  can  come  back  again— 
perhaps  before  the  end  of  this  year,  cer- 
tainly before  the  end  of  next  year. 

This  is  just  vote  one  on  the  balanced 
budget  amendment.  There  definitely 
will  be  another  vote.  And  if  the  Amer- 
ican people  understand  this  issue  and 
they  really  want  to  do  something 
about  it.  they  should  start  letting 
those  who  voted  against  the  amend- 
ment know  how  they  feel.  They  should 
start  letting  them  know  now.  I  call  on 
all  senior  citizens  to  start  telling  their 
representatives  and  the  special  interest 


lobbyists.  "Quit  playing  games  with 
Social  Security,  and  do  what  is  right 
for  the  country."  and  if  they  do  so  and 
we  pass  the  balanced  budget  amend- 
ment. Social  Security,  as  the  distin- 
guished Senator  from  Illinois  has  wise- 
ly spoken,  will  then  be  secure. 

The  only  way  to  make  Social  Secu- 
rity secure — it  seems  to  me  the  only 
way— is  to  keep  a  strong  economy.  And 
with  business  as  usual— without  the 
balanced  budget  amendment — we  are 
not  going  to  be  doing  that. 

Mr.  President,  an  effort  such  as  the 
one  we  have  been  involved  in  over  the 
past  month  requires  the  time,  talent, 
and  commitment  of  a  large  number  of 
people.  While  I  cannot  name  them  all. 
I  would  like  at  this  time  to  extend  my 
gratitude  to  the  Senators  and  staff  who 
were  so  instrumental  on  this. 

Let  me  first  thank  our  majority  lead- 
er for  his  pivotal  role. 

Senators  Simon.  Craig,  and  Thur- 
mond, of  course,  have  my  admiration 
and  my  thanks. 

I  am  also  especially  proud  of  all  of 
our  new  Senators  who  have  graciously 
and  effectively  played  a  major  role: 
Senators  Lott,  Domenici,  Coverdell. 
and  Smith,  and  all  11  of  our  new  Sen- 
ators. Senators  Abraham.  Ashcroft. 
DeWine.  Frist.  Grams,  Inhofe,  Kyl. 
Santorum,  Snowe,  Thomas,  and 
Thompson  have  also  joined  in  leading 
our  effort  over  this  past  month.  And 
Senator  Nunn  has  been,  as  always,  a 
studious  and  effective  proponent. 

Finally.  I  would  like  to  single  out 
some  of  the  staff  members  who  worked 
so  long  and  hard  on  this  matter:  David 
Taylor  (Dole);  Aaron  Rappaport  and 
Susan  Kaplan  (Simon);  Damon  Tobias 
and  Alan  Kay  (Craig):  Thad  Strom 
(Thurmond):  Andrew  Effron  (Nunn); 
Bill  Hoagland  and  Austin  Smythe  (Do- 
menici), and  David  Hoppe  and  Alison 
Carroll  (Lott). 

Lastly.  Mr.  President.  I  would  like  to 
thank  the  very  special  people  who  have 
worked  with  me  on  this  issue:  Shawn 
Bentley;  Larry  Block;  Sharon  Prost; 
Mark  Disler;  Manus  Cooney;  Steve 
Tepp;  Jason  Adams,  and  Steven  Schles- 
inger.  They  have  all  worked  long  and 
hard  hours  in  the  most  dedicated  fash- 
ion, and  I  love  them  for  their  devotion 
to  duty  and  our  country. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  will  not 
detain  the  Senate.  Mr.  President.  I  do 
not  expect  to  take  7  minutes.  However. 
I  ask  unanimous  consent  that,  in  the 
event  I  should  need  an  additional  2 
minutes.  I  not  be  interrupted  and  that 
I  have  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.   BYRD.   Mr.   President.   I   thank 
the  Chair.  I  thank  my  colleagues. 
Mr.  President, 
The  wa.v  a  crow 
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Shook  ilown  on  me 
The  (lust  of  snow 
From  a  hfmlocjk  tree 
Has  L'lven  my  heart 
A  chanifp  of  mood 
Ami  ?>av(?il  somf>  part 
Of  a  ilay  I  had  rufd 

I  congratulate  the  Senate  today.  The 
debate  has  been  constructive,  the  occa- 
sion has  been  historic,  and  the  issue 
has  been  decided  in  favor  of  the  sanc- 
tity of  the  Constitution  of  the  United 
States  of  America. 

The  debate  has  been  full  and  exten- 
sive, in  the  best  tradition  of  the  Sen- 
ate, and  such  debates  have  become 
more  infrequent  in  recent  years.  I  be- 
lieve the  outcome  is  the  right  result 
because  of  the  thoroughness  and  length 
of  the  debate.  I  hope  that  this  indicates 
a  return  to  the  long  tradition  of  real 
debate  on  great  national  issues. 

There  was  no  way  to  cure  the  ills  of 
this  amendment.  It  was  fatally  flawed 
from  the  outset.  There  is  virtually  no 
way  such  an  amendment  can  be  written 
without  rearranging  the  carefully  con- 
structed balance  of  powers  hammered 
out  by  the  giant  intellect  and  wisdom 
of  the  Framers  over  200  years  ago,  or 
jeopardizing  our  Nations  economic  or 
national  security  in  times  of  crisis  or 
peril. 

There  are  no  statutory  fixes  that  can 
solve  the  Social  Security  trust  fund 
problem  or  any  of  the  other  many  dif- 
ficulties inherent  in  the  language  of 
this  constitutional  amendment.  Stat- 
utes can  never  cure  a  constitutional 
amendment's  flaws.  The  Constitution 
supersedes  all  legislation  that  is  incon- 
sistent therewith.  It  is  the  final  arbi- 
ter, regardless  of  what  promises  are 
made  or  what  legislation  is  enacted. 

So,  this  unwise  and  dangerous  pro- 
posal has  been  rejected,  as  it  should 
have  been.  The  proposal  has  never  been 
well  understood  by  the  people.  It  seems 
simple,  and  espouses  a  worthy  goal,  but 
it  neither  guarantees  a  balanced  budg- 
et nor  tells  the  people  how  one  will  be 
achieved. 

We  hear  claims  that  80  percent  of  the 
American  people  want  this  amend- 
ment. But  the  proponents  conveniently 
ignore  the  deeper  probing  of  those 
polls,  which  show  that  the  80  percent 
figure  is  a  hollow  number,  which  dis- 
solves when  questions  about  how  the 
amendment  would  actually  be  applied 
are  posed.  People  do  not  want  the  So- 
cial Security  trust  fund  to  be  raided. 
And  it  has  become  clear  that  the  trust 
fund  would  be  looted,  should  this 
amendment  ever  scar  the  Constitution. 
The  amendment  was  and  is  a  seductive, 
but  false  and  dangerous  promise— -noth- 
ing more. 

We  have  before  us,  now,  both  a  re- 
sponsibility and  an  opportunity  with 
the  defeat  of  this  constitutional 
amendment.  We  have  a  responsibility 
not  to  delay  serious  progress  on  deficit 
reduction,  as  the  amendment  would 
have  allowed  us  to  do.  We  also  have  an 
opportunity  to  put  partisan  bickering 


aside  and  begin  to  take  steps  to  get  our 
fiscal  house  in  order.  That  is  what  the 
American  people  truly  want  to  see. 
They  want  us  to  put  the  posturing  and 
bickering  aside  and  get  down  to  busi- 
ness together. 

So,  I  eagerly  await  the  majority's 
plan  for  deficit  reduction.  And,  I  trust 
that  every  Senator  on  this  side  of  the 
aisle  is  ready  to  play  a  cooperative  and 
constructive  role  in  developing  a  plan 
that  can  become  a  reality.  This  has 
been  a  bruising  debate,  but  it  is  time  to 
let  the  fires  cool,  and  come  together 
for  the  Nation.  Let  us  begin. 

Before  I  close,  I  want  to  commend 
Senator  Hatch  for  his  fair  and  judi- 
cious handling  of  this  matter. 

I  also  wish  to  again  express  my  admi- 
ration for  the  statesmanlike  leadership 
of  Senator  Tom  Da.schle.  His  is  a 
bright  and  courageous  spirit.  And,  Sen- 
ator Mark  Hatkikld  has  written  his 
own  "profile  in  courage,"  as  have  Sen- 
ators DoRGAN,  Conrad,  Binga.man,  Hol- 
L1.SG.S.  Feinstein,  and  Ford.  Senators 
DoDD.  Sarbane.s,  Moynihan,  Boxer, 
Kennedy,  Reid,  Levin,  Bl.mpers,  and 
John.ston  have  helped  greatly  to  clar- 
ify and  enlighten  the  debate  on  this 
side  of  the  aisle,  as  have  many  others. 

But,  a  special  word  should  go  to  Sen- 
ator Pall  Simon.  A  more  sincere  pro- 
ponent of  this  proposal  is  not  to  be 
found.  Today's  outcome  was  not  a  loss 
for  the  distinguished  senior  Senator 
from  Illinois.  His  belief  in  this  solu- 
tion, his  absolute  commitment  to  his 
cause,  and  his  gentle  and  fair  deport- 
ment throughout  this  debate  have 
added  nothing  but  additional  lustre  to 
the  fine  legacy  he  leaves  here  in  the 
Senate.  I  thank  him  for  being  the  man 
that  he  is.  I  am  proud  to  serve  with 
him,  and  deeply  honored  to  call  him 
my  friend. 

I  .shall  be  tellintr  this  with  a  siich 
Somewhere  ases  and  ages  hence: 
Two  roads  divertfed  in  a  wood,  and  I — 
I  took  the  one  less  traveled  by. 
And  that  has  made  all  the  difference. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  a  letter 
dated  March  1,  1995,  to  the  distin- 
guished majority  leader  along  with  an 
accompanying  compromise  proposal 
concerning  Social  Security  which  I  and 
four  of  my  colleagues  delivered  to  the 
distinguished  leader  yesterday  after- 
noon at  5  o'clock.  Had  we  voted  on  this 
proposal,  we  could  have  passed  the  bal- 
anced budget  amendment  in  a  flash. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Sen.ate. 
Washington.  DC.  .March  1.  1995. 
Hon.  Robert  J.  Dole. 
Majority  Leader. 
C.S.  Senate.  Washington.  DC. 

Dear  Mr.  Le.^der;  We  have  received  from 
Senator  Domenci's  office  a  proposal  to  ad- 
dress our  concerns  about  usinjf  the  .Social  Se- 
curity trust  funds  to  balance  the  Federal 
budvret.  We  have  reviewed  this  proposal,  and 
after  consultations  with  legal  counsel,  be- 
lieve that  this  statutory  approach  does  not 
adequately  protect  Social  Security.  Specifi- 
cally. Constitutional  experts  from  the  Con- 
(?ressional  Research  Service  advise  us  that 
the  Constitutional  language  of  the  amend- 
ment will  supersede  any  statutory  con- 
straint. 

We  want  you  to  know  that  all  of  us  have 
voted  for.  and  are  prepared  to  vote  for  again, 
a  balanced  budget  amendment.  In  that  spirit, 
we  have  attached  a  version  of  the  balanced 
budget  amendment  that  we  believe  can  re- 
solve the  impa.sse  over  the  Social  Security 
issue. 

To  us.  the  fundamental  question  is  wheth- 
er the  Federal  Government  will  be  able  to 
raid  the  Social  Security  trust  funds.  Our  pro- 
posal modifies  those  put  forth  by  Senators 
Reid  and  Feinstein  to  address  objections 
raised  by  some  Members  of  the  Majority. 
Specifically,  our  proposal  prevents  the  So- 
cial Security  trust  funds  from  being  used  for 
deficit  reduction,  while  still  allowing  Con- 
gress to  make  any  warranted  changes  to  pro- 
tect the  solvency  of  the  funds.  The  prior  lan- 
guage of  the  Reid  and  Feinstein  amendments 
was  not  explicit  that  adjustments  could  be 
made  to  ensure  the  soundness  of  the  trust 
funds. 

If  the  Majority  Party  can  support  this  so- 
lution, then  we  are  confident  that  the  Senate 
can  pass  the  balanced  budget  amendment 
with  more  than  70  votes.  If  not.  then  we  see 
no  reason  to  delay  further  the  vote  on  final 
pa.s.sage  for  the  amendment. 
Sincerely. 

Byron  L.  Dorg.^n. 

Ernest  F.  Hollincs. 

Wendell  H.  Ford. 

Harry  M.  Reid. 

Dlanne  Feinsteln. 

Article  — 

Section  1.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  rollcall  vote. 

Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

Section  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 


Section  3.  The  Congress  shall  enforce  and 
implement  ithis  article  by  appropriate  legis- 
lation, whith  may  rely  on  estimates  of  out- 
lays and  receipts. 

Section  1.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept thosr  derived  from  borrowing.  Total 
outlays  shaill  include  all  outlays  of  the  Unit- 
ed States  government  except  for  those  for 
repaymen  '  of  debt  principal.  The  receipts 
(including  Attributable  interest)  and  outlays 
of  the  Fet  ^ral  Old-Age  and  Survivors  Insur- 
ance and  ^he  Federal  Disability  Insurance 
Trust  Furtjs  (as  and  if  modified  to  preserve 
the  solver  (jy  of  the  Funds)  used  to  provide 
old  age.  si^rvivors.  and  disabilities  benefits 
shall  not  tje  counted  as  receipts  or  outlays 
for  purposBp  of  this  article. 

Section  ^.  This  article  shall  take  effect  be- 
ginning w  |h  fiscal  year  2002  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later. 

Mr.  HOLLINGS.  Mr.  President,  I 
have  included  this  information  at  this 
point  be(j;ause  it  marks  the  fii^t  oppor- 
tunity that  we  have  had  to  clear  the 
record.  %  would  like  to  clarify  what  I 
think  Were  misleading  statements 
made  earlier  by  some  of  my  colleagues 
on  the  other  side  of  the  aisle.  Mr. 
Presidenjt^  in  1982  I  worked  with  the 
distinguished  Senator  from  Utah  and 
voted  for  a  balanced  budget  amend- 
ment that  time.  It  was  not  identical  to 
the  balanced  budget  amendment  voted 
on  today. 

Mr.  PCesident.  I  am  a  senior  citizen 
as  is  my  colleague.  Senator  Thurmond. 
We.  at  age  72,  have  to  take  the  bene- 
fits. Antjl  I  can  tell  you,  our  contem- 
poraries! are  not  worried  about  receiv- 
ing our'  benefits,  because  the  books 
show  aljmost  one-half  trillion  dollar 
surplus  in  Social  Security  reserves.  In- 
deed, seilors  are  more  concerned  about 
the  fight  to  come  on  Medicare.  So  let 
us  put  t^o  rest  the  notion  that  we  are 
trying  jCo  frighten  senior  citizens. 
Rather,  what  we  are  attempting  to  do 
is  to  try  and  keep  a  solemn  trust  with 
middle  America.  Everybody  says  we 
need  to  do  something  for  middle  Amer- 
ica. It  i^  middle  America  that  is  paying 
for  me  t^o  receive  Social  Security  bene- 
fits now^  and  it  is  middle  America  who, 
come  tlieir  time  in  the  next  century, 
will  be  taxed  again  when  they  become 
eligible  jto  receive  benefits. 

The  isHue  here  should  be  about  stop- 
ping government  deficits  and  not  sim- 
ply moving  the  general  fund  deficit 
over  tO'  the  Social  Security  deficit. 
Some  of  my  colleagues  on  the  other 
side  of  jtiie  aisle  have  specifically  ar- 
ticulatefl  the  latter  idea.  Indeed,  my 
friend,  tJie  Senator  from  Mississippi 
said  on  ''Face  the  Nation"  on  February 
5: 

Nobody— Republican.  Democrat,  conserv- 
ative, liljtral.  moderate— is  even  thinking 
about  uspg  Social  Security  to  balance  the 
budget,    j 

Mr.  President,  I  agree  with  the  Sen- 
ator from  Mississippi.  But  the  actions 
of  some  of  my  Republican  friends  seem 
to  indicate  otherwise.  Like  John 
Mitchell,  the  former  Attorney  General, 


used  to  say,  "Watch  what  we  do,  not 
what  we  say."  Just  last  evening  on 
"Larry  King  Live,"  the  distinguished 
Senator  from  Texas,  Senator  Gramm, 
said: 

I  think  we  ought  to  balance  the  budget 
counting  Social  Security  first,  and  then  if  we 
want  to  balance  it  without  counting  it.  do  it 
second. 

Clearly,  this  statement  reflects  an 
intent  to  use  Social  Security  surpluses. 

In  addition,  the  chairman  of  the  Sen- 
ate Budget  Committee,  Senator  Do- 
MENICI,  has  said:  "You  can't  leave  the 
biggest  American  program  off  budget." 
However,  my  friend,  the  distinguished 
Senator  from  New  Mexico,  voted  to 
leave  it  off  budget  both  in  committee 
in  July  1990  and  later  on  the  floor  in 
reference  to  the  Hollings-Heinz  amend- 
ment which  passed  98  to  2,  and  was 
signed  into  law  by  President  Bush. 

I  ask  unanimous  consent  that  the  law 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Budget  Enforcement  act 
Subtitle  C— Social  Security 

SEC.     13301.     OFF-BUDGET     STATUS     OF     OASDI 
TRUST  FU^NDS. 

(a)  Exclusion  of  Soci.al  Security  fro.m 
all  Budgets.- Notwithstanding  any  other 
provision  of  law,  the  receipts  and  disburse- 
ments of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipts,  or  deficit  or  surplus  for  purposes 

of— 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President. 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  E.xcLUsioN  of  Social  Security  From 
Congressional  Budget.— Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following: 
•The  concurrent  resolution  shall  not  include 
the  outlays  and  revenue  totals  of  the  old  age. 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  in  the  surplus  or 
deficit  totals  required  by  this  subsection  or 
in  any  other  surplus  or  deficit  totals  re- 
quired by  this  title. 

Mr.  HOLLINGS.  Next.  Mr.  President, 
I  refer  to  Senator  Grassley  of  Iowa 
who  said: 

The  leadership  of  the  House  of  Representa- 
tives and  the  Senate  have  promised  not  to 
touch  the  Social  Security  retirement  pro- 
gram for  at  least  5  years. 

Do  they  have  it  in  mind  after  5 
years?  On  March  1,  my  distinguished 
colleague.  Senator  Craig  said: 

Without  access  to  the  Social  Security  sur- 
pluses, you  would  create  a  much  higher  hur- 
dle in  trying  to  balance  the  budget. 

That  is  true,  but  not  requiring  that 
higher  hurdle  means  that  you  are  going 
to  use  Social  Security  funds. 

Finally,  on  February  5,  1995.  the  dis- 
tinguished majority  leader.  Senator 
Dole  said: 

I  also  believe  that  we  cant  keep  Social  Se- 
curity off  the  table  forever. 


Mr.  President,  that  is  not  the  prom- 
ise we  made  in  1983.  When  this  Senator 
and  others  raised  Social  Security  FICA 
taxes,  we  promised  otherwise.  We  must 
keep  the  contract  made  by  President 
Roosevelt  in  1935:  we  must  keep  the 
promise  made  back  in  1983  that  these 
taxes  would  not  be  used  to  pay  for  for- 
eign aid,  welfare,  or  any  other  Govern- 
ment program;  and  we  must  continue 
in  our  resolve  to  keep  our  commitment 
to  middle  America  intact. 
I  thank  the  Chair. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  will  be 
brief  because  several  other  Senators 
want  to  speak  this  afternoon.  I  did 
want  to  comment  and  thank  a  variety 
of  people  who  have  worked  so  closely 
with  myself  and  Senator  Hatch  of  Utah 
and  Senator  Pall  Simon  of  Illinois,  in 
attempting  to  pass  this  important 
amendment,  so  that  we  can  propose  it 
to  the  citizens  of  our  country  for  their 
consideration. 

Let  me,  first  of  all,  recognize  Damon 
Tobias  on  my  staff,  who  literally  has 
become  "Mr.  Constitutional  Amend- 
ment on  the  Balanced  Budget  "  as  he 
has  worked  for  me  over  a  good  number 
of  years  and  is  recognized  for  his  au- 
thority and  expertise  in  the  area. 
Throughout  all  of  these  efforts  for  the 
last  good  number  of  months,  he  has 
been  assisted  by  Alan  Kay  on  my  staff, 
and  recently  by  a  legislative  fellow 
Roy  Fairchild.  and  an  intern.  Dean 
Sorensen,  who  have  done  a  tremen- 
dously masterful  job  in  cooperation 
with  all  the  rest  of  my  staff,  in  being 
able  to  supply  to  the  Senate  a  vast 
array  of  information  and  facts  that 
deal  with  this  most  important  issue, 
and  to  assemble  them  in  a  way  that 
was  readily  usable  so  we  could  debate 
this,  now  for  nearly  5  full  weeks,  with- 
out breaks  in  the  debate  and  with 
ample  material  to  supply  the  Record 
and  to  hopefully  have  given  the  citi- 
zens of  our  country  ample  information 
in  making  a  choice  that  I  had  hoped  we 
would  have  the  wisdom  to  give  them. 

But  the  vote  turned  out  otherwise 
today.  So  we  will  be  back  again  to  re- 
visit this  issue— next  week  or  next 
month  or  next  year.  And  we  will,  for  a 
very  simple  reason,  Mr.  President: 
There  is  not  a  Senator  on  this  floor 
who  has  the  right  to  deny  the  Amer- 
ican people  an  opportunity  to  change 
their  law— not  our  law  but  their  law— 
the  Constitution,  the  organic  act  that 
governs  our  country  and,  most  impor- 
tantly, Mr.  President,  the  very  law 
that  governs  us. 

I  will  have  to  admit  there  has  been  a 
display  of  knowledge  here  that  verges 
on  all  knowledge  and  all  knowing,  that 
this  is  the  seat  of  wisdom,  and  from 
this  seat,  all  decisions  for  America  and 
Americans  will  be  made. 

I  suggest  to  those  who  serve  here 
that   that  will   be   denied.   There   will 
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come  a  day — and  it  will  be  very  soon— 
when  Americans  will  speak  again  to 
those  who  deny  them  the  opportunity 
to  change  their  Nation  in  a  way  they 
see  fit  to  change  it,  to  protect  the  So- 
cial Security  system,  to  assure  that 
the  Government  governs  properly  but, 
most  importantly,  to  look  to  the  fu- 
ture and  to  honor  the  future. 

Today  we  saw  a  Senate  that  looked 
backward.  We  saw  a  Senate  that  said 
that  the  past  is  better  than  the  future. 
Are  we  going  to  be  guardians  of  the 
past,  or  are  we  truly  going  to  be  the  vi- 
sionaries of  the  future?  I  suggest  that 
the  American  people,  in  November, 
were  talking  of  our  future.  They  were 
most  assuredly  not  talking  of  our 
past^for  the  past  is  $4.8  trillion  of 
debt. 

This  body— all  of  us,  all  Senators 
alike — has  to  take  the  responsibility 
for  that  debt.  And  today  and  for  the 
last  5  weeks,  we  have  struggled  to  give 
one  moment  of  time  in  history  to  the 
American  people.  So  they  could  choose 
how  we  would  handle  that  debt.  Yet, 
the  central  power  and  the  central  wis- 
dom prevailed  today.  I  suggest  that  it 
is  not  the  wisdom  of  the  American  peo- 
ple, nor  was  it  their  wish. 

So  Orrin  Hatch,  Larry  Craig  and. 
hopefully,  Paul  Simon,  before  he  re- 
tires, will  have  an  opportunity  to  come 
to  the  floor  of  the  Senate  again,  once 
the  American  people  have  recognized 
that  President  Clinton  denied  them 
that  opportunity  today,  that  he  once 
again  backtracked  away  from  his 
pledge  to  the  American  people  that  he 
would  progressively  and  in  a  positive 
sense  bring  down  the  deficit.  This  year, 
in  his  budget  resolution,  he  walked 
away  and  denied  what  was  once  a 
promise  and  a  pledge. 

I  suggest  that  the  American  people 
will  not  be  denied,  and  they  will  have 
the  opportunity  to  change  the  organic 
law  like  other  Congresses  in  the  past 
have  seen  the  wisdom  to  allow  them 
that  choice. 

I  am  amazed,  Mr.  President;  I  am  ab- 
solutely amazed  that  even  one  Senator 
would  not  allow  the  citizens  of  his  or 
her  State  the  right  to  make  a  choice. 
But  that  was  denied  today— falsely  de- 
nied, wrongly  denied.  I  suggest  that 
those  citizens,  in  the  long-term,  will 
not  be  denied. 

It  has  been  a  tremendous  opportunity 
for  me  and  for  all  of  those  colleaigues 
who  have  joined  with  me  in  this  issue 
and  in  this  debate.  And  I  would  agree 
with  the  Senator  from  West  Virginia, 
it  has  been  a  positive  debate.  It  has 
been  most  constructive,  and  all  rami- 
fications of  the  issue  have  been  thor- 
oughly brought  to  this  floor,  some 
falsely,  some  under  improper  clothing 
or  dress,  some  presented  in  ways  that 
were  illusionary  and  not  fact. 

But  the  reality  is  that  in  the  end  this 
is  an  issue  that  will  not  go  away  and  it 
will  ultimately  prevail. 

Mr.  President,  I  want  to  thank  all  of 
those  who  have  joined  with  me,  and 


most  assuredly  my  staff,  for  their  tre- 
mendous dedication  as  we  brought  this 
issue  to  the  floor. 

And  I  wish  to  thank  the  majority 
leader  of  the  U.S.  Senate,  Bob  Dole, 
for  offering  the  tremendous  leadership 
and  taking  the  kinds  of  risks  that  must 
be  taken  as  a  leader  to  allow  the  Amer- 
ican people  their  right  to  govern  us. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


EXTENDING  MORNING  BUSINESS 
UNTIL  4:15  P.M. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  period  for 
morning  business  be  extended  until  4:15 
p.m.  today,  under  the  same  terms  and 
conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Delaware. 


PARLIAMENTARY  INQUIRY 

Mr.  BIDEN.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

I  am  a  supporter  of  this  amendment. 
I  voted  for  the  amendment,  and  I  will 
vote  for  it  again  if  it  comes  up  in  a 
similar  form  that  it  came  up  now. 

But  I  have  a  parliamentary  inquiry. 
When  the  majority  leader  changed  his 
vote  from  "yes"  to  "no"  and  did  not 
make  the  motion  to  reconsider,  is  it 
within  the  province  of  the  majority 
leader  at  any  time  at  any  place  as  long 
as  the  Senate  is  in  session  to  move 
without  debate  to  the  motion  to  recon- 
sider? 

The  PRESIDING  OFFICER.  Yes.  it  is. 

Mr.  BIDEN.  Mr.  President,  may  I 
have  another  60  seconds? 

Mr.  DASCHLE.  I  yield  the  Senator  an 
additional  60  seconds. 

Mr.  BIDEN.  Mr.  President,  I  am  for 
this  amendment.  There  has  been  a  lit- 
tle bit  of  blood  that  has  been  spilled  on 
the  floor  here  in  the  last  couple  of 
days,  especially  when  the  unanimous 
consent  to  vote  at  a  certain  time  was 
obviated  by  our  being  pushed  into  a  re- 
cess, a  legitimate  parliamentary  move, 
but  one  that  sort  of  violated  the  spirit 
of  what  everyone  thought  was  going  to 
happen. 

I  hope  and  I  plead  with  the  majority 
leader  that  when  he  moves  to  recon- 
sider— and  I  will  be  with  him;  I  will  be 
for  this  under  the  following  cir- 
cumstance: as  long  as  we  all  know  it  is 
going  to  be  done  and  everyone  is  here. 
If  the  majority  leader  called  for  a  mo- 
tion to  reconsider  knowing  that  there 
were  absences  that  would  affect  the 
outcome  of  this  vote,  I  would,  on  a 
matter  of  procedure,  change  my  vote  to 
prevent  that  happening.  I  do  not  think 


that  is  the  majority  leader's  intention, 
but  I  do  not  want  to  mislead  anybody. 
I  think  this  is  so  important  that  this 
has  to  be  dealt  with  straight  up,  with 
all  100  Senators,  unless  they  are  ill,  in 
the  hospital  and  cannot  make  it,  that 
every  consideration  should  be  given  to 
every  Senator  to  be  able  to  vote. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 

Mr.  DASCHLE.  Mr.  President,  a  num- 
ber of  people  have  spoken,  and  I  know 
others  are  waiting  to  speak.  I  do  not 
want  to  be  long. 

Let  me  just  say  what  I  have  said  on 
several  occasions,  that  we  owe  the 
American  people  our  best  effort.  Before 
this  amendment  was  to  go  out  to  be 
voted  upon  by  the  American  people,  we 
owed  it  our  best  effort.  The  amendment 
that  was  pending  prior  to  the  last  vote 
is  not  our  best  effort.  Accordingly,  the 
Senate  has  acted  wisely  in  refusing  to 
endorse  this  particular  proposal  to 
amend  our  Constitution. 

Those  who  stood  against  it  did  so  for 
good  reasons.  Supporters  refused  to 
guarantee  that  Social  Security  would 
be  protected. 

The  prospects  for  this  amendment 
were  entirely  in  the  hands  of  the  ma- 
jority. It  was  their  choice. 

Until  2  days  ago.  Senators  were 
asked  to  bet  on  the  chance  that  a  new 
and  different  Senate  7  years  from  now 
would  honor  promises  made  by  Mem- 
bers of  this  Senate. 

Two  days  ago.  for  the  first  time,  the 
majority  conceded  that  they  indeed  in- 
tend to  do  exactly  what  we  and  seniors 
feared — use  the  Social  Security  trust 
funds  to  balance  the  budget.  In  a  last- 
minute  attempt  to  secure  one  more 
vote  for  this  proposal,  they  offered  to 
stop  raiding  the  trust  funds  in  2012.  The 
offer  was  later  modified  to  2010  and,  fi- 
nally, to  2008. 

They  missed  the  point.  Those  of  us 
fighting  to  protect  Social  Security  be- 
lieve the  retirement  funds  Americans 
have  paid  into  the  Social  Security 
trust  funds  should  be  left  untouched, 
period.  Every  American  who  has  paid 
into  the  system  has  a  right  to  expect 
those  funds  to  stay  there  and  be  avail- 
able to  them  when  it  is  their  turn  to 
collect  them. 

For  the  majority  to  agree  to  stop 
using  those  funds  to  buy  down  the  debt 
after  virtually  all  those  funds  are  gone 
reflects  a  cynicism  that  is  solely  dis- 
appointing. As  the  Senator  from  north 
Dakota  has  stated  so  well,  balancing 
the  budget  by  depleting  the  Social  Se- 
curity trust  funds  is  not  balancing  the 
budget  at  all. 

During  this  debate,  43  motions  and 
amendments  were  offered,  many  of 
which  would  have  substantially  im- 
proved the  proposals.   Forty-two  were 


rejected 
lines. 

We  offered  language  to  guarantee  the 
future  of  the  Social  Security  System. 
Several  Democratic  Senators  stated 
explicitly  they  would  support  the 
amendment  if  Social  Security  were 
protected. 

We  offered  language  to  protect 
against  unconstitutional  Presidential 
impoundments;  language  to  give  States 
a  right  to  know  what  this  amendment 
would  mean  to  them;  language  to  pro- 
tect veterans"  health  and  pension  bene- 
fits; language  to  preserve  our  ability  to 
respond  to  economic  and  national  secu- 
rity emergencies.  All  of  those  proposals 
were  rejected. 

This  is  no  ordinary  debate  because  it 
is  our  Constitution  we  are  being  asked 
to  amend.  When  the  stakes  are  so  high, 
the  substance  so  serious,  the  proposed 
changes  well-tested,  the  out-of-hand  re- 
jection of  those  amendments  is  ex- 
tremely disappointing.  That  is  the  rea- 
son the  amendment  failed. 

Finally,  supporters  of  this  amend- 
ment refused,  for  the  full  4  weeks  that 
it  has  been  debated,  to  come  forward 
and  offer  any  realistic  outline  of  a  plan 
by  which  a  balanced  budget  could  be 
credibly  produced  in  2002. 

Yet,  outside  this  Chamber,  support- 
ers of  the  balanced  budget  amendment 
have  been  willing  to  say  that  passing 
the  balanced  budget  amendment  will 
not  balance  the  budget  at  all. 
That  is  right.  It  will  not. 
Recently,  when  he  was  asked  whether 
the  Congress  would  approve  the  bal- 
anced budget  amendment.  Speaker 
Gingrich  said,  "For  as  long  as  I'm  al- 
lowed to  serve  as  Speaker,  whether  we 
do  or  not.  the  House  will  make  deci- 
sions based  on  achieving  a  balanced 
budget  in  2002  with  or  without  the  bal- 
anced budget  amendment." 

The  majority  leader  restated  his  in- 
tention to  do  that  today. 

The  Speaker's  words  reflect  the  fact 
that  the  ability  to  balance  or  unbal- 
ance the  budget  remains  unchanged:  it 
is  in  the  hands  of  the  majority  in  the 
Congress. 

Indeed,  a  failure  to  act  as  he  has 
promised  will  serve  to  confirm  that  the 
purpose  of  this  debate  was  to  create  a 
rationale  for  not  moving  to  balance  the 
budget  aaiy  time  soon;  that  the  de- 
bate's purpose  was  to  be  able  to  say, 
we're  waiting  for  the  States  to  ratify. 

One  month  from  today,  on  April  1, 
the  Budget  Committee  is  required  by 
law  to  report  a  budget  resolution  to 
the  Senate.  Two  weeks  later,  by  April 
15,  the  Congress  is  required,  by  law,  to 
give  final  approval  to  a  budget  resolu- 
tion for  the  coming  year. 

In  44  days.  Congress  must  have  de- 
bated, conferenced,  and  given  final  ap- 
proval to  a  budget  for  fiscal  year  1996. 
That  is  an  obligation  of  this  Congress, 
not  the  107th. 

That  is  a  responsibility  for  all  of  us 
serving  now.  not  people  who  will  serve 
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in  the  year  2002.  It  is  what  our  job  is 
this  year,  not  some  other  person's  job 
in  some  future  time. 

Nothing  has  changed  the  magnitude 
of  the  job  ahead  of  us. 

I  have  said  consistently  since  the  be- 
ginning of  this  debate  and  the  begin- 
ning of  this  session  that  it  is  our  desire 
to  work  cooperatively,  particularly  in 
getting  the  deficit  under  control. 

The  Republican  majority  is  in  con- 
trol of  the  Congress.  I  hope  the  Repub- 
lican majority  will  adhere  to  the  time 
requirements  of  the  Budget  Act.  which 
are  a  matter  of  law.  The  budget  resolu- 
tion must  be  written,  and  action  com- 
pleted soon.  Committees  need  to  know 
their  authorized  allocations  for  pro- 
grams. We  should  be  getting  down  to 
work  on  the  budget  now,  because  we  do 
not  have  much  time. 

We  have  44  days. 

The  budget  is  not  going  to  be  bal- 
anced in  2002  unless  the  responsible 
people  in  1995  start  to  focus  on  their 
share  of  the  work. 

It  is  time  we  stopped  worrying  about 
the  responsibilities  of  future  Con- 
gresses and  started  to  discharge  the  re- 
sponsibilities that  belong  to  each  of  us 
as  Members  of  this  Congress  this  year. 
I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  ask  that 
I  have  2  minutes  following  the  distin- 
guished Democratic  leader  to  respond 
to  a  number  of  things  that  have  been 
put  in  the  Record  in  the  last  few  min- 
utes   that   should    not   be    left    unan- 

SW6F6Cl. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  beg  the 
indulgence  of  my  colleagues  who  have 
been  here  on  the  floor  waiting  to 
speak.  I  would  like  to  take  this  oppor- 
tunity to  respond,  for  just  a  few  min- 
utes, to  a  few  things  that  have  been 
said. 

First,  the  Senator  from  Delaware 
raised  some  concerns  about  the  distin- 
guished majority  leader's  intention  for 
the  motion  to  reconsider. 

He  said  he  would  be  inclined  to  sup- 
port that,  but  it  was  essential  that 
there  be  notice  given  before  that  vote 
could  occur.  Frankly,  I  think  it  is  out 
of  order  to  even  imply  that  the  major- 
ity leader  would  do  anything  other 
than  give  ample  notice.  That  is  just 
what  he  did  today.  We  had  the  vote 
shortly  after  2  o'clock.  It  was  agreed 
to.  Notification  was  given. 

I  want  to  assure  my  colleagues  that 
the  distinguished  majority  leader  does 
not  participate  in  sneak  tactics.  He 
will  notify  the  Chamber  when  there 
will  be  a  vote  on  a  motion  to  recon- 
sider the  balanced  budget  amendment 
to  the  Constitution. 

But  I  do  warn  my  colleagues,  that 
vote  will  come  again.  Today  the  Amer- 
ican people  lost.  The  liberals  who  want 
to  keep  on  spending  just  the  way  they 
have    for   the   22   years   I   have    been 
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watching  them  here  in  the  Congress, 
the  same  old  tax-and-spend  liberals, 
won  today.  But  there  will  be  another 
day  for  the  people  to  try  again  with  the 
balanced  budget  amendment.  Under 
this  motion  to  reconsider,  they  will 
have  that  opportunity  sometime  dur- 
ing the  remainder  of  this  104th  Con- 
gress. 

Now.  with  regard  to  what  the  distin- 
guished Democratic  leader  just  had  to 
say.  some  Senators  continue  to  imply 
that  there  is  some  difference  between 
this  year's  balanced  budget  amendment 
and  the  one  we  voted  on  last  year. 
They  are  the  same.  Some  Senators  now 
say  they  opposed  the  amendment  be- 
cause they  were  worried  about  Social 
Security.  Where  were  they  last  year? 
They  supported  the  same  amendment. 

So  I  would  like  to  ask  unanimous 
consent  that  the  statements  of  Senator 
Daschle,  Senator  Ford,  Senator  Hol- 
LINGS,  Senator  Dorgan,  and  Senator 
Feinstein  from  last  year— what  they 
had  to  say  last  year  about  this  very 
same  language — be  placed  into  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

In  this  debate  on  a  balanced  budget  amend- 
ment, we  are  being  forced  to  face  the  con- 
sequences of  our  inaction.  Quite  simply,  we 
are  building  a  legacy  of  debt  for  our  children 
and  grandchildren  and  hamstringing  our 
ability  to  address  pressing  national  prior- 
ities *  *  *  To  remedy  our  fiscal  situation,  we 
must  stop  spending  beyond  our  means.  This 
will  not  require  the  emasculation  of  impor- 
tant domestic  priorities,  as  some  suggest.— 
Senator  Thomas  Daschle.  (D-SD).  Cong. 
Rec.  S-1981.  February  28.  1994. 

I  hear  so  much  about  if  40-some-odd  Gov- 
ernors can  operate  a  balanced  budget,  why 
can't  the  Federal  Government  *  *  *  I  oper- 
ated under  it.  It  worked  *  *  *  I  think  imple- 
mentation of  this  amendment  will  work.  I 
think  we  can  make  it  work  *  *  *  I  do  not  un- 
derstand why  it  takes  a  brain  surgeon  to  un- 
derstand how  you  operate  a  budget  the  way 
the  States  do  *  *  *  This  is  an  opportunity  to 
pass  a  balanced  budget  amendment  that  will 
work  and  will  give  us  a  financially  sound  fu- 
ture, not  only  for  ourselves  but  for  our  chil- 
dren and  our  grandchildren.— Senator  Wen- 
dell Ford.  D-KY.  Cong.  Rec.  S-2058.  March  1. 
1994. 

I  could  offer  my  colleagues  3.5  trillion  rea- 
sons for  a  balanced  budget  amendment  to  the 
Constitution;  that  is  the  number  of  deficit 
dollars  added  to  the  national  debt  since  1981. 
But  I  will  rest  my  case  with  one  simple  rea- 
son: It  ought  to  be  a  minimal  moral  obliga- 
tion of  our  national  government  to  match  its 
income  with  its  expenditures  on  an  annual 
basis  *  *  *  so  that  additional  debt  is  not 
passed  on  to  future  generations.— Senator 
Ernest  Boilings.  D-SC.  Cong.  Rec.  S-2075. 
March  1.  1994. 

This  deficit  is  not  about  some  unusual  in- 
vestment that  is  going  to  yield  enormous  po- 
tential rewards.  This  is  a  structural  operat- 
ing budget  deficit  that  represents  a  perma- 
nent, continual  imbalance  between  what  we 
raise  and  what  we  spend,  and  the  Congress 
and  the  American  people  have  conspired  to- 
gether in  a  way  in  our  political  system  that 
prevents  us  from  dealing  with  it.  This  con- 
stitutional amendment,  no  matter  what  one 
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thinks  of  it.  will  add  to  the  pressure  that  we 
reconcile  what  we  spend  with  what  we  raise, 
and  that  we  begin  to  assure  a  better  eco- 
nomic future  with  economic  growth  and  hope 
and  opportunity  for  our  children  once 
again.— Senator  Byron  Dorgan  (I>-ND),  Cong. 
Rec.  S-2068.  March  1.  1994. 

If  in  their  heart  of  hearts  they  believe  we 
are  not  going  to  be  able  to  balance  the  budg- 
et under  the  current  process,  then  I  believe 
they  should  support  the  balanced  budget 
amendment.  At  least  that  is  the  conclusion 
to  which  I  have  come.  Without  a  constitu- 
tional amendment,  a  balanced  budget  just  is 
not  going  to  be  achieved.— Senator  Dianne 
Feinstein,  I>-CA.  Cong.  Rec.  S-1831.  Feb- 
ruary 24,  1994. 

Mr.  LOTT.  Yet  those  Senators  today 
voted  against  the  balanced  budget 
amendment. 

Now,  Mr.  President,  what  has  hap- 
pened during  this  debate?  What  will 
happen  when  we  get  to  the  serious 
budget  votes?  Will  some  Senators  say. 
"Oh,  yes,  we  want  a  balanced  budget, 
but  we  have  a  right  to  know  what  will 
happen  for  years  into  the  future," 
which  is  what  they  said  a  week  ago. 
Will  they  say  again,  "We  must  have 
some  further  guarantees  on  Social  Se- 
curity," or  else  they  won't  even  vote 
for  deficit  reduction  now. 

I  will  venture  a  prediction.  I  predict 
that  they  will  say,  "Exempt  this  group 
from  any  cuts,  and  exempt  that 
group."  And  when  we  get  to  the  budget 
resolution,  they  will  say,  "Oh,  yes,  by 
all  means  cut  spending,  but  not  here. 
Not  there.  Somewhere  else." 

Where  will  their  votes  be  when  we 
get  to  the  real  deficit  reduction  effort? 
Will  they  be  saying,  "Exempt  my 
State,  or  exempt  my  region,  or  exempt 
this  special  interest"?  Or  will  they  be 
willing  to  cast  the  tough  votes  so  that 
we  can  stop  the  5200  billion-a-year  defi- 
cits that  President  Clinton  has  pro- 
posed, not  just  for  this  year,  but  for  as 
far  as  the  eye  can  see? 

Today  advocates  of  the  balanced 
budget  amendment  lost.  But  within  2 
months,  the  Senate  will  have  to  face 
tough  choices  about  spending,  tough 
choices  about  specific  programs.  The 
Nation  will  be  watching  to  see  the 
votes  that  will  then  be  cast  by  those 
who  today  profess  devotion  to  a  bal- 
anced budget,  while  voting  against  the 
amendment  that  would  have  achieved 
it. 

Mr.  JEFFORDS.  Mr.  President.  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Jeffords  and 
Mr.  Leahy  pertaining  to  the  introduc- 
tion of  S.  J.  Res.  28  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


PEACE  AND  FREEDOM 

Mr.  COHEN.  Mr.  President,  yesterday 
the  majority  leader  gave  a  very  impor- 
tant speech  at  the  Nixon  Center  for 
Peace  and  Freedom  and  outlined  what 
he  called  the  five  global  realities  that 
affect   our   vital    interest   and   dictate 


what  it  will  take  to  maintain  leader- 
ship throughout  the  world. 

First,  the  golden  age  of  capitalism. 
From  India  and  Latin  America  to 
China  and  Russia,  4  billion  people  for- 
merly under  some  form  of  socialism 
are  striving  to  establish  market  econo- 
mies. This  offers  great  opportunities 
for  America  and  American  business, 
but  requires  American  leadership  to 
protect  our  interests  and  ensure  adher- 
ence to  the  rules  of  the  international 
trading  system. 

Second,  the  new  world  energy  order. 
Senator  Dole  correctly  noted  that  the 
security  of  the  world's  oil  and  gas  sup- 
plies will  remain  a  vital  national  inter- 
est. At  the  same  time,  Iran  and  Iraq  re- 
main hostile  threats  in  the  oil-rich 
gulf,  while  other  energy  rich  areas  in 
Eurasia  are  subject  to  disorder.  He 
makes  the  insightful  observation  that 
"in  this  new  energy  order,  many  of  the 
most  important  geopolitical  deci- 
sions— ones  on  which  a  nation's  sov- 
ereignty can  depend— will  deal  with  the 
location  and  routes  for  oil  and  gas 
pipelines."  I  would  add  that  we  are  al- 
ready seeing  in  the  case  of  Azerbaijan, 
over  which  Moscow  is  trying  to  regain 
effective  control  in  order  to  determine 
the  route  through  which  Azeri  oil  will 
flow.  Senator  Dole  concluded  that 
"our  strategy,  our  diplomacy  and  our 
forward  military  presence  need  read- 
justing" to  meet  this  reality. 

Third,  the  spread  of  weapons  of  mass 
destruction.  The  majority  leader  issued 
a  clarion  call  yesterday  that  "we  must 
prepare  now  for  the  future,"  in  which 
weapons  of  mass  destruction  will  be- 
come more  widespread,  greatly  affect- 
ing our  vital  security  interests.  He 
wisely  asked  "what  would  we  have 
done — or  not  done — if  Iraq  had  one  or 
two  nuclear  weapons  in  1990?  A  chilling 
question  and  one  which  we  could  face 
in  just  a  few  years  as  a  real,  not  a  hy- 
pothetical question,  with  regard  to 
Iran  or  North  Korea.  In  response  to 
this  threat.  Senator  Dole  quite  rightly 
focused  on  the  possibility  of  preventive 
military  action  and  the  need  for  mis- 
sile defenses  to  protect  America  and 
our  allies. 

Fourth,  increase  in  extremist  reli- 
gious and  ethnic  movements.  The  ma- 
jority leader  highlighted  the  many 
areas  in  which  religious  or  ethnic  pas- 
sions have  led  to  conflicts  and  identi- 
fied those  that  pose  a  threat  to  Amer- 
ican interests.  America  cannot  become 
complacent  he  wisely  warned  his  audi- 
ence. 

Fifth,  rivalry  with  Russia.  In  perhaps 
in  most  important  observations,  Sen- 
ator Dole  warned  that  "geopolitical  ri- 
valry with  Russia  did  not  end  with  the 
demise  of  Soviet  communism." 
Quoting  Henry  Kissinger,  he  noted  that 
the  Soviet  threat  was  one  of  both  com- 
munism and  imperialism,  and  while 
communism  was  defeated  the  trend  to- 
ward imperialism  remains.  While  an 
early  supporter   of  President   Yeltsin. 


Senator  Dole  warned  against  "the 
Clinton  administration's  misguided  de 
votion  to  a  "Russia  First"  policy, 
which  has  turned  into  a  "Yeltsin 
First"  policy,  and  he  quoted  Presiden' 
Nixon  who  told  the  Duma  "when  we 
have  differences,  we  should  not  assume 
they  will  be  overcome  by  a  good  per- 
sonal relationship  even  at  the  highest 
level."  To  buttress  his  case,  the  major- 
ity leader  listed  numerous  examples  of 
how  Moscow  has  taken  actions  in  re- 
cent months  that  are  in  conflict  with 
U.S.  interests. 

To  address  this  situation.  Senator 
Dole  prescribed  a  "new  realism"  about 
Russia.  This  would  not  mean  a  return 
to  the  cold  war  past,  he  noted,  but 
would  require  "developing  a  more  hon- 
est relationship,  one  that  does  not 
paper  over  important  policy  differences 
with  an  appeal  to  personal  ties." 

In  conclusion.  Senator  Dole  re- 
affirmed the  need  for  American  leader- 
ship to  secure  peace  and  freedom  for  fu- 
ture generations  of  Americans. 

In  an  article  just  published  in  the 
current  issue  of  Foreign  Affairs.  Sen- 
ator Dole  builds  on  these  themes  and 
defines  his  vision  for  the  future  Amer- 
ican role  in  the  world  and  10  principles 
to  guide  our  international  relations.  He 
also  provides  an  incisive  critique  of  the 
Clinton  administration's  foreign  policy 
and  how  and  why  it  has,  in  Senator 
Dole's  view,  failed  in  various  respects. 

I  will  merely  quote  the  final  para- 
graph of  his  article: 

As  the  United  States  approaches  the  next 
century,  two  principles  should  remain  con- 
stant: protecting  American  interests  and 
providing  American  leadership.  The  end  of 
the  Cold  War  has  provided  us  with  a  historic 
opportunity.  Such  an  opportunity  should  not 
be  forfeited  in  favor  of  the  pursuit  of  Utopian 
multilateralism  or  abandoned  through  inten- 
tional isolationism.  We  have  seen  the  danger 
to  America's  interests,  prestige,  and  influ- 
ence posed  by  both  of  these  approaches.  In- 
stead, we  must  look  to  the  lessons  of  the 
Cold  War  to  guide  our  future  foreign  policy: 
Put  American  interests  first  and  lead  the 
way.  The  future  will  not  wait  for  America, 
but  it  can  be  shaped  by  an  America  second  to 
none. 

Mr.  President.  I  think  that  in  yester- 
day's speech  and  this  new  article  with 
the  majority  leader  has  provided  us 
with  a  clear  vision  and  practical  pro- 
posals for  guiding  American  foreign 
policy.  I  would  urge  my  colleagues  to 
give  the  most  careful  attention  to  both 
these  documents,  and  I  ask  unanimous 
consent  to  have  them  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Foreign  Policy— Winning  the  Peace: 

American  Leadership  and  Commitment 
(By  Senate  Majority  Leader  Bob  Dole) 

I  can't  help  but  think  back  to  the  day  in 
January  of  1994,  when  President  Nixon  made 
his  last  visit  to  the  United  States  Capitol. 

The  occasion  was  the  25th  anniversary  of 
his  inauguration  as  President.  And  over  100 


past  and  pfpsent  Senators  and  Congress- 
men—Repubjlicans  and  Democrats  alike— at- 
tended a  lijnch  honoring  President  Nixon 
that  Bob  Michel  and  I  hosted. 

At  the  conclusion  of  the  lunch.  President 
Nixon  stooi— and  without  a  note  in  his 
hand— delivered  one  of  the  most  compelling 
speeches  mainy  of  us  could  remember. 

As  alwaya.  he  talked  politics,  and  he  also 
shared  som$  personal  reflections  on  his  life 
and  career.  jBut  the  majority  of  his  remarks 
were  devotid  to  his  life's  passion— foreign 
policy.  I 

President  Nixon  served  as  our  guide,  lead- 
ing us  on  an  around-the-world  tour,  offering 
his  unique  perspective  on  the  strengths  and 
weaknesses  of  our  allies  and  adversaries,  and 
on  the  futuile  as  he  saw  it. 

In  his  rei>iarks.  he  repeated  a  statement 
that  he  mai^a  again  and  again  during  the  last 
year  of  his  ilife.  He  said.  "The  Soviets  have 
lost  the  Coltt  War.  but  the  United  States  has 
not  yet  won^lt." 

Those  wor^s  were  true  then— and  are  just 
as  true  to(^y.  And  while  the  title  of  this 
conference-f^'After  Victory"— has  a  nice  ring 
to  it.  I  believe  the  declaration  may  be  a  bit 
premature.  It  is,  after  all.  possible  to  win  the 
war  and  lose  the  peace— as  the  years  between 
World  War  \  and  World  War  II  demonstrate. 

\iORLD  STILL  uncertain 

Don't  ged  me  wrong.  The  stage  is  set.  We 
are  the  world's  only  superpower.  And  the 
words  spoketi  by  Nikita  Khrushchev  in  that 
famous  "kiitchen  debate"  were  dead  wrong. 
Not  only  will  America's  children  never  live 
under  con^rtiunism— neither  will  Russia's 
children.  Siai.  there  are  far  too  many  gains 
to  consolidate,  and  far  too  many  uncertain- 
ties in  the  xfforld  to  say  that  a  final  peace  has 
been  won. 

For  exaniule.  there  is  a  resurgent  Russia, 
asserting  its  position  around  the  globe. 
China  has  1  International  ambitions  of  its 
own.  and  is|iii  the  midst  of  a  leadership  tran- 
sition. Thet^  are  international  terrorists — 
often  statb-supported.  There  are  global 
crime  syndjoates.  There  are  extremist  move- 
ments basdd  on  religion  or  ethnic  origin. 
While  nonq  of  these  compare  to  the  chal- 
lenge of  thd  Soviet  empire,  each  of  these  can 
pose  threaw  to  important  American  inter- 
ests. ' 

five  global  realities  affect  AMERICA'S 
I  INTERESTS 

It  seems  to  me  these  multifaceted  threats 
should  be  vjiewed  in  the  context  of  five  clear 
global  realities  which  affect  Americas  fun- 
damental Snterests.  Only  by  recognizing 
these  realities— and  dealing  with  them  with 
the  same  commitment  which  led  to  the  de- 
feat of  Soviet  Communism— will  America 
truly  be  able  to  claim  victory. 

REALI^'  NO.  l:  THE    'GOLDEN  AGE  OF 
CAPITALISM  " 

The  first]  new  reality  is  that  the  whole 
world  is  plunging  headlong  into  what  David 
Hale  of  thd  Kemper  Organization  in  Chicago 
has  termed  a  "new  golden  age  of  capital- 
ism." I 

I  rememper  when  Lech  Walesa  told  me 
that  the  daflnition  of  a  communist  economy 
was  •100  wbrkers  standing  around  one  shov- 
el." Now.  { in  places  like  Poland.  Russia. 
India.  Latiin  America,  and  even  China— four 
billion  peojie  formerly  under  some  form  of 
socialism  are  now  fighting  with  everything 
they  can  lay  hands  on  to  not  just  grab  a 
shovel— bui  to  build  shovel  factories. 

There  arfnow  more  than  30  stock  markets 
in  the  developing  world,  and  capitalization 
of  the  fouit-year-old  Shanghai  securities  ex- 
change    hk^     reached     $30     billion.     Deng 


Xiaoping  himself  has  said  that  no  one  cares 
any  more  what  color  the  cat  is.  as  long  as  it 
catches  mice.  The  bottom  line  is  that  every- 
one wants  to  trade,  and  everyone  wants  to 
create  and  use  capital  on  a  world-wide  basis. 

While  this  new  -golden  age  of  capitalism  " 
offers  great  opportunity  for  America,  we 
must  remember  that  many  of  the  countries 
so  eager  to  enjoy  the  benefits  of  membership 
in  the  world  trading  system  may  not  fully 
understand  or  accept  the  rules  and  discipline 
that  go  with  it. 

A  trade  war  was  averted  with  China,  but 
other  threats  to  U.S.  commercial  interests 
will  surely  arise  in  the  coming  months  and 
years,  and  our  continued  vigilance  and  lead- 
ership will  be  required. 

REALITY  NO.  2:  THE  "NEW  WORLD  ENERGY 
ORDER" 

The  second  inescapable  reality  of  the  post- 
20th  century  world  is  that  the  security  of  the 
world's  oil  and  gas  supplies  will  remain  a 
vital  national  interest  of  the  United  States 
and  of  the  other  industrial  powers. 

The  Persian  Gulf— the  heartland  of  world 
energy  for  half  a  century— is  still  a  region  of 
many  uncertainties.  Saudi  Arabia  has  been 
weakened  financially.  Iran  and  Iraq  continue 
to  exhibit  great  hostility  to  the  West  and 
pose  threats  to  their  neighbors.  And  the 
boundaries  of  the  oil  and  gas  heartland  are 
being  redrawn  to  the  north,  to  include  the 
great  hydrocarbon  deposits  of  the  Caucasus. 
Siberia,  and  Kazakhstan. 

In  this  "new  energy  order."  many  of  the 
most  important  geopolitical  decisions— ones 
on  which  a  nation's  sovereignty  can  depend— 
will  deal  with  the  location  and  routes  for  oil 
and  gas  pipelines.  In  response,  our  strategy, 
our  diplomacy  and  our  forward  military 
presence  need  readjusting. 

REALITY  NO.  3:  SPREAD  OF  WEAPONS  OF  MASS 
DESTRUCTION 

The  third  inevitable  reality  for  America— 
and  for  the  world— is  the  fact  that  while  the 
Berlin  Wall  may  have  crumbled,  weapons  of 
mass  destruction  haven't. 

Listen  to  just  a  partial  roll  call  of  coun- 
tries and  groups  that  already  possess  nu- 
clear, biological  or  chemical  weapons:  North 
Korea.  Iraq.  Iran.  Libya. 

Have  any  of  these  nations  earned  our 
trust?  And  given  their  past  behavior,  is  it 
any  surprise  that  there  are  startling  signs 
that  a  world  wide  black  market  in  nuclear 
weapons  has  emerged? 

All  this  is  taking  place  as  talks  to  review 
the  global  treaty  limiting  the  spread  of  nu- 
clear weapons  will  soon  begin.  Even  if  the 
Nuclear  Non  Proliferation  Treaty  is  ex- 
tended indefinitely,  however,  we  must  avoid 
falling  into  a  false  sense  of  security.  We 
must  prepare  now  for  the  future. 

Iraq.  Iran,  and  North  Korea  all  illustrate 
the  failures  of  traditional  non-proliferation 
efforts,  which  depend  largely  on  the  coopera- 
tion of  other  states. 

Only  after  Desert  Storm  did  the  West  learn 
just  how  far  Iraqi  nuclear  ambitions  had  pro- 
gressed. And  instead  of  announcing  that  the 
United  States  will  veto  any  efforts  to  ease  or 
end  U.N.  sanctions  on  Iraq,  the  administra- 
tion dispatches  an  envoy  to  plead  with  the 
Europeans  for  cooperation.  Where  would 
such  timidity  have  gotten  us  in  the  Cold 
War? 

Iran  also  appears  poised  for  a  great  leap 
forward  in  its  nuclear  program— thanks  to  a 
cash-hungry  Russia  doing  for  Iran  what  the 
Clinton  Administration  has  done  for  North 
Korea. 

And  make  no  mistake  about  it.  the  Agreed 
Framework  with  North  Korea  has  little  pros- 


pect of  successfully  addressing  the  North  Ko- 
rean threat,  and  apparently,  has  already 
been  violated  by  Pyongyang. 

American  leadership  in  addressing  these 
non-proliferation  challenges  is  essential  if 
additional  states  are  not  to  choose  the  nu- 
clear option.  It's  worth  asking:  What  would 
we  have  done— or  not  done— if  Iraq  had  one 
or  two  nuclear  weapons  in  1990?  Preventive 
military  action  as  a  non-proliferation  policy 
tool  cannot  be  ruled  out. 

There  are  defensive  options,  however,  that 
could  provide  the  United  States  and  our  al- 
lies with  protection  against  accidental  and 
limited  ballistic  missile  strikes.  Pursuing  an 
effective  ballistic  missile  defense  capability 
should  be  a  top  priority  for  U.S.  defense  pol- 
icy now  and  for  the  foreseeable  future. 

REALITY  NO.  i:  INCREASE  IN  EXTREMIST 
RELIGIOLS  AND  ETHNIC  MOVEMENTS 

The  fourth  new  global  reality  is  the  in- 
crease in  violence  due  to  extremist  religious 
and  ethnic  movements  in  many  parts  of  the 
globe. 

Some  of  these  movements,  like  the  tribal 
warfare  in  Rwanda,  or  conflicts  in  Burma  or 
West  Africa  have  little  direct  impact  on 
American  interests. 

However,  some  of  the  instability  and  tur- 
moil due  to  ethnic  and  religious  violence  is 
important  for  American  interests— and  could 
lead  to  the  disintegration  of  key  states.  Ser- 
bian genocidal  aggression  in  the  Balkans,  for 
example,  threatens  to  spill  over  to  Macedo- 
nia, Albania,  and  beyond.  American  and  Eu- 
ropean inaction  in  the  face  of  that  aggres- 
sion cannot  help  but  embolden  other  radical 
"ethno-nationalists"  by  giving  them  a  green 
light  for  ethnic  cleansing. 

The  Indian  rebellion  in  Mexico  coupled 
with  financial  uncertainty  has  resulted  in 
genuine  security  concerns  on  our  southern 
border— and  make  no  mistake  that  illegal 
immigration  is  a  security  threat. 

A  key  NATO  ally  in  Turkey  faces  Islamic 
extremism  and  a  separatist  ethnic  move- 
ment. Violent  Islamic  fundamentalists 
threaten  the  government  in  Algeria,  and 
have  launched  an  assault  on  Egypt.  How  long 
would  the  Camp  David  Treaty  be  honored  if 
fundamentalists  took  power  in  Egypt? 

Islamic  terrorists  seek  to  destroy  the 
peace  process  between  Israel  and  the  PLO — 
and  may  be  having  some  success.  With  sup- 
port from  Iran  and  others.  Islamic  terrorists 
also  demonstrated  at  the  World  Trade  Center 
that  America  is  not  immune  from  attack. 

And  ethnic  turmoil  in  the  former  Soviet 
Union  cannot  be  ignored,  as  warfare  has  oc- 
curred in  five  former  republics.  And  the 
Chechens  may  be  just  one  of  many  ethnic 
groups  willing  to  use  violence  to  alter  bound- 
aries originally  set  by  Joseph  Stalin. 

In  short,  the  list  of  world  "hot  spots  "  is  far 
too  lengthy  for  anyone  to  conclude  that 
America  can  become  complacent. 

REALITY  NO.  5:  RIVALRY  WITH  RUSSIA 

And  this  leads  to  the  fifth  global  reality  we 
must  face:  the  fact  that  geopolitical  rivalry 
with  Russia  did  not  end  with  the  demise  of 
Soviet  Communism. 

On  his  last  trip  abroad.  President  Nixon 
spoke  before  the  Russian  State  Duma,  and  he 
foreshadowed  a  change  in  Russian-.^merican 
relations,  saying:  -Russia  is  a  great  power, 
and  Russia  as  a  great  power  must  chart  its 
own  course  in  foreign  policy  *  *  *  When  we 
have  differences,  we  should  not  assume  they 
will  be  overcome  by  a  good  personal  rela- 
tionship even  at  the  highest  level." 

And  as  we  have  seen  time  and  lime  again. 
the  foreign  policy  course  that  Russia  is 
charting,  is  one  that  is  often  in  conflict  with 
American  interests. 
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For  example: 

Russia  stepped  in  the  middle  of  the  North 
Korea  agreement  by  offerinsr  to  provide  nu- 
clear reactors— which  would  have  the  clear 
effect  of  killing  the  U.S.  brokered  deal. 

Russia  continues  to  threaten  prospective 
NATO  members  over  alliance  expansion, 
thereby  confirmins  the  need  to  enlarge 
NATO  .sooner  rather  than  later. 

In  December  1994.  Russia  vetoed  a  sanc- 
tions resolution  on  Serbia  in  the  U.N.  Secu- 
rity Council,  its  first  substantive  veto  since 
the  heijfht  of  the  Cold  War  in  1985. 

Russia  persists  in  supplying  weapons  and 
nuclear  technoloKy  to  the  rogue  regime  in 
Iran. 

Russia  continues  to  maintain  an  intel- 
ligence facility  and  support  personnel  in 
Cuba,  thereby  prolonging  Castro's  oppres- 
sion. 

Russian  pressure,  subversion  and  intimida- 
tion of  the  sovereign  states  in  the  "Near 
Abroad"  follows  a  historical  pattern  set  long 
before  the  Bolsheviks  took  power  in  1917. 

.As  Dr.  Kissinger  said  last  month  before  the 
Senate  Armed  Services  Committee. 
.-.  *  *  what  we  dealt  with  in  the  Cold  War 
was  both  communism  and  imperialism,  and 
while  communism' was  defeated,  the  trend 
toward  imperialism  still  exists." 

Let  me  be  clear  in  saying  that  no  one  has 
been  more  supportive  of  President  Yeltsin 
than  I.  In  June  1991.  I  went  to  Andrews  Air 
Force  Base  to  meet  President  Yeltsin  vir- 
tually alone,  since  the  United  States  State 
Department  believed  Gorvachev  was  the 
"only  game  in  town." 

But  just  as  it  was  wrong  to  place  too  much 
focus  on  Gorbachev  in  1991.  it  is  wrong  in 
1995  to  ignore  that  fact  that  President 
Yeltsin  has  made  serious  errors,  has  moved 
toward  authoritarian  rule,  and  has  lost  the 
political  support  of  virtually  all  reform- 
minded  Russians. 

The  Clinton  Administration's  misguided 
devotion  to  a  "Russia  First"  policy— which 
has  turned  into  a  "Yeltsin  first"  policy— re- 
sulted in  the  loss  of  a  tremendous  oppor- 
tunity to  state  American  concerns  forcefully 
before  thousands  were  slaughtered  in 
Chechnya. 

NEW  RE.M.ISM  .ABOUT  RUSSIA 

A  "new  realism  "  about  Russia  and  its  pros- 
pects for  the  future  does  not  mean  a  return 
to  the  Cold  War  past.  It  does  mean  develop- 
ing a  more  honest  relationship,  one  that  does 
not  paper  over  important  policy  differences 
with  an  appeal  to  personal  ties. 

New  realism  means  emphasizing  the  sig- 
nificance of  Russia's  1996  elections,  and  of 
the  pivotal  importance  of  a  peaceful,  demo- 
cratic transition  of  power. 

And  new  realism  means  that  developments 
like  arms  sales  to  Iran,  violence  in 
Chechnya,  and  U.N.  vetoes  on  behalf  of  ag- 
gressors should  not  be  excused,  ignored  and 
minimized.  Our  differences  with  Russia 
should  be  identified— they  should  be  nego- 
tiated when  possible  and  condemned  when 
necessary.  Such  an  approach  would  ulti- 
mately serve  both  the  Russian  and  the 
American  people  better  than  defending,  de- 
nying and  rationalizing  Russian  misdeeds. 

TESTS  FOR  A.MERICAN  LEADERSHIP 

Let  me  conclude  by  sharing  with  you 
words  that  Richard  Nixon  spoke  at  the  an- 
nouncement of  the  creation  of  the  Center  for 
Peace  and  Freedom  in  January  1994. 

"Some  are  tired  of  leadership.  They  say 
(America)  carried  that  burden  long  enough. 
But  if  we  do  not  provide  leadership,  who 
will?  The  Germans?  The  Japanese?  The  Rus- 
sians? The  Chinese?  Only  the  United  States 


has  the  potential  ...  to  lead  in  the  era  be- 
yond peace.  It  is  a  great  challenge  for  a  great 
people." 

Ladies  and  gentlemen.  President  Nixon 
was  right.  Leadership  does  come  with  a  price 
tag.  But  it  is  a  price  worth  paying. 

Dealing  with  the  five  realities  I  have  out- 
lined will  test  America's  resolve  and  her 
leadership.  If  we  fail  those  tests— if  we  refuse 
the  mantle  of  leadership— any  declaration  of 
victory  will  be  a  long  time  coming. 

But  I  am  an  optimist.  Like  Richard  Nixon. 
I  believe  in  America  and  In  American  leader- 
ship. I  believe  we  will  pass  our  tests,  and  in 
doing  so,  we  can  claim  the  biggest  victory  of 
all— we  will  have  secured  the  future  of  our 
great  republic,  and  of  peace  and  freedom,  for 
generations  to  come. 

Shaping  Americas  Global  Fltlre 
(By  Bob  Dole) 

It  is  now  a  cliche  that  America  is  the 
world's  only  superpower.  But  Americans 
would  do  well  to  reflect  on  how  we  got  to 
this  point — and  on  how  unprecedented  our 
status  is  in  American  history.  America  has 
always  been  blessed  with  security,  protected 
by  two  oceans,  our  two  land  borders  safe 
from  mvasion  since  the  mid-nineteenth  cen- 
tury. Never  before,  however,  has  America 
been  so  alone  at  the  pinnacle  of  global  lead- 
ership. 

It  was  not  always  this  way.  America 
fought  three  major  wars  in  this  century- 
World  War  I  in  Europe;  World  War  II  in  Eu- 
rope. Africa,  and  Asia;  and  the  Cold  War 
across  the  globe.  In  each  of  these  conflicts. 
Americans  were  asked  to  give  their  blood 
and  treasure  in  support  of  U.S.  interests  and 
ideals  overseas.  Three  times  this  century. 
America  rose  to  the  occasion. 

It  is  sometimes  said  that  Americans  win 
the  war  and  lose  the  peace.  Clearly  that  was 
true  after  World  War  I.  when  Wilsoniarr 
idealist  ambitions  overran  American  inter- 
ests, and  when  protectionism,  isolationism, 
and  decline  were  the  result.  Yet  after  the  de- 
feat in  1945  of  Nazism  in  Europe  and  Japa- 
nese militarism  in  Asia,  we  rose  to  the  chal- 
lenge of  winning  the  peace  through  Amer- 
ican leadership.  New  multilateral  institu- 
tions were  established:  the  United  Nations, 
the  World  Bank,  and  the  International  Mone- 
tary Fund.  They  were  important,  but  they 
were  insufficient.  What  made  the  difference 
was  American  will  and  power  as  reflected  in 
the  Marshall  Plan,  the  Truman  Doctrine, 
and  the  establishment  of  the  North  Atlantic 
Treaty  Organization  (NATO).  These  and 
other  related  actions  cemented  the  Amer- 
ican commitment  to  Europe  and  signaled 
America's  determination  to  oppose  Soviet 
expansionism. 

It  was  American  leadership  and  commit- 
ment—supported by  our  allies  throughout 
the  world— that  led  to  the  overwhelming  vic- 
tories in  the  Cold  War:  the  crumbling  of  the 
Berlin  Wall  in  1989  and  the  breakup  of  the 
Soviet  Union  in  1991.  For  more  than  four  dec- 
ades, the  central  purpose  and  chief  objective 
of  American  national  security  policy  was  the 
containment  of  Soviet  communism.  Who  can 
doubt  that  U.S.  policy  played  a  central  role 
in  the  disintegration  of  Soviet  communism? 
The  great  success  of  America  and  its  demo- 
cratic allies  in  the  Cold  War  is  something  to 
be  proud  of.  and  the  costs  of  the  victory 
should  not  be  forgotten.  While  historic  event 
occurred  barely  three  years  ago.  myths  con- 
tradicting the  facts  of  why  and  how  the  Cold 
War  was  won  have  already  surfaced. 

Myth  #1:  Foreign  policy  was  easier  during 
the  Cold  War.  While  a  common  enemy  often 
did  serve  to  unite  the  United  States  and  its 


allies  during  the  Cold  War,  it  is  difficult  to 
argue  that  security  policy  was  easier  when 
the  Soviet  Union  was  ready,  willing,  and  able 
to  oppose  American  interests.  A  nuclear- 
armed  superpower  committed  to  undermin- 
ing the  West  created  more  difficult  and  de- 
manding foreign  policy  challenges  than  any 
faced  since  1991.  No  current  challenge,  for  ex- 
ample, rivals  the  magnitude  of  the  Cuban 
Missile  Crisis  of  1962  or  the  Yom  Kippur  War 
of  1973 — either  of  which  could  have  escalated 
to  thermonuclear  war. 

Myth  #2:  The  Cold  War  was  supported  by  a 
great  bipartisan  consensus.  In  large  part  be- 
cause of  the  historic  partnership  between 
President  Harry  Truman  and  Senator  Arthur 
Vandenberg.  the  late  1940s  saw  considerable 
bipartisan  cooperation  in  creating  a  new 
international  security  system.  But  "politics 
stopping  at  the  water's  edge"  lasted  only  for 
two  decades— until  the  Vietnam  War.  While 
there  were  partisan  disagreements  in  the 
1950s,  for  example  over  "who  lost  China,"  it 
was  the  war  in  Southeast  Asia  that  shattered 
the  bipartisan  consensus  on  waging  the  Cold 
War.  In  the  1970s,  even  Republicans  were  di- 
vided over  the  wisdom  of  pursuing  the  Nixon- 
Kissinger  policy  of  detente.  Moreover,  in  the 
later  years  of  the  Cold  War,  debates  over  the 
nuclear  freeze,  the  Strategic  Defense  Initia- 
tive (SDI),  opposing  communist  aggression 
in  Central  America,  or  using  force  to  defend 
U.S.  interests  reflected  very  little  biparti- 
sanship. Despite  the  broad  bipartisan  agree- 
ment at  the  beginning  of  the  Cold  War.  pre- 
cious few  "Scoop  Jackson  Democrats"  were 
around  by  its  end. 

Myth  #3:  The  doves  were  right.  Unlike  the 
revisionist  history  written  by  some  in  the 
Clinton  administration,  the  "doves"  were 
wrong  all  along  in  the  Cold  War.  Why? 

The  doves  advocated  spending  less  on  de- 
fense and  doing  less  with  American  armed 
forces.  In  the  end.  as  former  Soviet  leaders 
now  reveal.  American  defense  spending  and 
activism  in  Afghanistan.  Poland,  and  else- 
where were  critical  to  the  Soviet  demise. 

The  doves  argued  for  toning  down  anti-So- 
viet rhetoric  no  matter  how  accurate  it  was 
(remember  the  shock  at  President  Ronald 
Reagan's  proper  characterization  of  the  So- 
viet Union  as  the  "Evil  Empire"?).  More  sig- 
nificantly, they  preferred  the  resignation  of 
U.S.  policy  to  the  permanent  existence  of  the 
Soviet  Union.  Fortunately,  the  doves'  self- 
fulfilling  prophecy  was  not  heeded. 

The  doves  opposed  SDI  and  supported  the 
nuclear  freeze  and  other  arms  control  meas- 
ures, arguing  that  weapons,  not  ideology  and 
intentions,  posed  the  threat  to  the  United 
States. 

The  doves  opposed  the  Reagan  Doctrine  of 
supporting  freedom  fighters  opposing  com- 
munist regimes  around  the  world. 

The  breakup  of  the  Soviet  empire  in  1991 
came  faster  and  happened  more  completed 
than  virtually  anyone  envisioned.  If  the 
doves'  policies  had  prevailed,  however,  that 
day  would  have  been  delayed  for  years,  if  not 
decades — and  may  never  have  come.  The  fall 
of  the  Soviet  empire  was  not  inevitable,  nor 
was  it  foreordained  by  impersonal  forces  of 
history;  rather,  it  was  the  leadership,  ac- 
tions, and  sacrifices  of  the  West  that  brought 
victory  in  the  Cold  War. 

Debunking  the  mythologies  of  the  Cold 
War  does  not  automatically  lead  to  prescrip- 
tions for  a  post-Cold  War  foreign  policy.  Our 
Cold  War  victory  allows  the  United  States  to 
be  more  selective  in  its  involvement  around 
the  world,  but  it  is  not  a  license  for  America 
to  withdraw  from  the  world.  Exhaustion 
after  a  great  conflict  is  natural,  but  Amer- 
ican withdrawal  would  jeopardize  the  gains 


of  the  last  i*)  years,  and  it  would  inevitably 
mean  less  prosperity  and  less  security  for 
the  American  people. 

Neverthejass.  in  the  wake  of  the  Soviet 
Union's  ddffeat,  numerous  observers  have 
suggested  America  should  withdraw  from  the 
world.  First,  some  claim  America  cannot  be 
involved  in,  the  world  because  we  do  not  have 
the  resources — the  "declinist"  school.  We 
won  the  Cold  War  and  remain  the  only  global 
power  but,  in  the  perverse  logic  of  the 
declinists.  tbis  adds  up  to  weakness. 

The  declinists  have  multilateralist  cousins 
who  promote  a  view  that  America  must  work 
with  and  within  international  organizations 
because  we:  flo  not  have  the  resources  to  act 
on  our  owt.  Other  multilaterialists  believe 
America  does  not  have  the  legal  or  moral  au- 
thority to  <ict  without  the  sanction  of  inter- 
national orjanizations.  The  declinists— and 
their  miiltilateralist  kin— ignore  the 
strength  of  America  and  underrate  the  power 
of  American  leadership.  It  is  true  that  Amer- 
ica must  bjS  strong  domestically  to  be  strong 
abroad,  but  America  hais  the  ability  to  do 
both  if  restources  are  used  wisely  and  deci- 
sions are  nmade  soundly. 

This  is  not  necessarily  the  view  In  the  cur- 
rent admimistration.  The  declinists  and 
multilateralists  are  alive  and  well  in  the 
Clinton  administration.  First  came  the 
•Tarnoff  Doctrine  "  of  May  1993,  when  the 
State  Department's  undersecretary  for  polit- 
ical affairs.  Peter  Tarnoff.  argued  for  re- 
trenchmenj.  because  the  United  States 
lacked  the  iriesources.  inclination,  and  will  to 
lead.  Then  there  was  the  "Halperin  Doc- 
trine" exptassed  in  these  pages  in  the  Sum- 
mer of  1993.  in  which  a  current  National  Se- 
curity Council  staff  member,  Morton 
Halperin,  Argued  that  the  United  States 
should  use:  force  to  defend  its  interests  in 
cases  like  Grenada  and  Panama  only  with 
prior  multilateral  approval. 

There  aiie  also  protectionists  who  argue 
that  America  should  engage  in  trade  with 
the  world  only  on  a  one-way  basis— shutting 
our  doors  Co  foreign  products  in  the  vain 
hope  that  foreign  doors  will  remain  open  to 
American  products.  American  industries  do 
not  need  protection,  they  need  competition. 
Where  there  is  truly  free  trade,  U.S.  busi- 
nesses have  prospered  and  the  U.S.  economy 
has  grown. 

Finally,  pome  argue  that  America  should 
not  get  involved  in  the  world.  Historically, 
the  isolationists  have  had  adherents  on  the 
Left  who  believe  America  will  corrupt  the 
world,  and  on  the  Right  who  believe  the 
world  will  corrupt  America.  There  are  no  se- 
rious and  Immediate  threats  to  vital  Amer- 
ican interests,  the  isolationists  say.  While 
that  may  be  true  now.  retreat  from  the  world 
is  the  surest  way  to  invite  the  emergence  of 
such  threat*  in  the  future.  The  fact  is  that 
America  rriust  remain  firmly  engaged  in  the 
world.  If  wie  do  not  protect  our  interests,  no 
one  else— lieither  other  countries  nor  inter- 
national organizations — will  do  the  job  for 
us.  The  various  approaches  of  the  declinists. 
multilateralists.  protectionists,  and  isola- 
tionists all  would  make  a  dangerous  world 
even  more  bo. 

\e<HO  FAILURES  OF  VISION 

We  have  witnessed  two  efforts  to  "re- 
invent" American  foreign  policy  since  the 
end  of  the  Cold  War:  President  George  Bush's 
New  WorJd  Order  and  the  Assertive 
Multilatemlism.  or  Engagement  and  En- 
largement., of  President  Bill  Clinton.  Unfor- 
tunately, neither  effort  has  been  successful. 

The  New  World  Order— whatever  it  was 
meant  to  Ibe- rapidly  became  a  new  world 
disorder;  inetead  of  strengthened  collective 


security,  enhanced  international  organiza- 
tions, and  a  new  partnership  of  nations, 
there  was  expansion  of  violent  ethnic  and  re- 
ligious unrest,  proliferation  of  weapons  of 
mass  destruction,  international  aggression, 
and  civil  war.  The  flaw  of  the  New  World 
Order  approach  was  its  assumption  that  the 
end  of  the  Cold  War  meant  the  end  of  inter- 
national tension  that  could  lead  to  hot  war. 
President  Bush  and  his  advisers  may  be  ex- 
cused for  over-optimism  in  the  wake  of  the 
stunning  multilateral  coalition  they  built— 
under  the  United  Nations  auspices— to  defeat 
Saddam  Hussein's  aggression.  In  retrospect, 
however.  Operation  Desert  Shield/Desert 
Storm  may  have  been  the  high  point  of  post- 
Cold  War  U.N.  collective  security  efforts. 
Just  as  United  Nations  action  in  Korea  in 
1950  was  possible  only  because  the  Soviet 
Union  was  absent  for  the  crucial  authorizing 
vote.  United  Nations  action  in  the  Persian 
Gulf  was  possible  only  because  the  Soviet 
Union  was  inclined  to  cooperate  with  the 
West  in  the  final  months  of  1990.  Such  co- 
operation is  rapidly  becoming  a  thing  of  the 
past  as  Russia  pursues  its  traditional  objec- 
tives in  the  "near  abroad"  and  around  the 
globe.  In  this  regard,  the  first  substantive 
United  Nations  Security  Council  veto  exer- 
cised by  Russia  since  1984  (during  the  height 
of  the  Cold  War)  came  in  December  1994  on 
the  issue  of  tougher  sanctions  against  Serbia 
and  may  be  the  beginning  of  a  trend. 

Despite  the  conceptual  flaws  of  the  New 
World  Order,  to  hear  the  current  administra- 
tion complain  about  its  foreign  policy  inher- 
itance is  surprising  and  often  merely  an  ex- 
cuse for  poor  performance.  In  my  view,  no 
administration  has  ever  received  a  stronger 
foreign  policy  Inheritance.  The  legacy  of  12 
years  of  Reagan-Bush  foreign  jwlicy  included 
millions  liberated  in  Central  and  Eastern 
Europe,  finally  closing  the  book  on  the  post- 
World  War  II  era  after  four  decades;  15  inde- 
pendent states  to  replace  the  Soviet  empire, 
and  no  near-term  threat  from  Russia;  a  de- 
feated Iraq  in  the  Persian  Gulf,  and  a  newly 
invigorated  peace  process  in  the  Middle  East; 
the  dramatic  expansion  of  democratic  gov- 
ernments around  the  world — best  illustrated 
in  the  Western  Hemisphere  (where  only  Cuba 
and  Haiti  were  exceptions  to  the  democratic 
tidal  wave):  free  trade  agreements  nego- 
tiated with  Canada  and  Mexico  (the  North 
American  Free  Trade  Agreement),  nearly  ne- 
gotiated with  the  world  (the  Uruguay  Round 
of  the  General  Agreement  on  Tariffs  and 
Trade),  and  outlined  for  the  Western  Hemi- 
sphere (Enterprise  for  the  Americas);  and  a 
growing  Asia-Pacific  Economic  Cooperation 
(APEC)  forum  for  U.S.  relations  with  Asia 
and  the  Pacific  Basin.  All  added  up  to  an 
America  more  secure  and  stronger  than  at 
any  time  in  our  history,  and  the  only  global 
jxjwer  on  earth. 

In  the  two  years  since  the  end  of  the  Bush 
administration,  much  has  changed.  In  the 
minds  of  many,  U.S.  foreign  policy  has  been 
marked  by  inconsistency,  incoherence,  lack 
of  purpose,  and  a  reluctance  to  lead.  Amer- 
ican lives  have  been  risked,  and  lost,  in 
places  with  little  or  no  connection  to  Amer- 
ican interests.  From  Bosnia  to  China,  from 
North  Korea  to  Poland,  our  allies  and  our  ad- 
versaries doubt  our  resolve  and  question  our 
commitments. 

F1R.M  principles 

The  failures  of  Assertive  Multilateralism/ 
Enlargement  lie  not  just  in  its  execution  or 
communication — they  lie  in  its  very  concep- 
tion. The  following  10  principles,  which 
should  guide  American  foreign  policy,  have 
been  ignored  or  misapplied  by  the  Clinton 
administration. 


while  much  has  CHANGED.  MUCH  REMAINS  THE 
SA.ME 

The  successful  end  of  the  Cold  War  has  not 
changed  the  core  interests  of  America: 

Preventing  the  domination  of  Europe  by  a 
single  power. 

Maintaining  a  balance  of  power  in  East 
Asia. 

Promoting  security  and  stability  in  our 
hemisphere. 

Preserving  access  to  natural  resources,  es- 
pecially in  the  energy  heartland  of  the  Per- 
sian Gulf. 

Strengthening  international  free  trade  and 
expanding  U.S.  access  to  global  markets,  and 

Protecting  American  citizens  and  property 
overseas. 

These  interests  cannot  be  protected  with- 
out American  involvement  in  the  world. 
Many  states  and  many  movements  opposed 
to  American  interests  are  awaiting  Amer- 
ican withdrawal. 

In  addition  to  our  interests.  America  has 
core  ideals  that  we  have  supported  through- 
out our  histoiy:  freedom,  democracy,  the 
rule  of  law,  observance  of  human  rights,  and 
deterring  and  responding  to  aggression.  Too 
much  has  been  made  of  the  tensions  between 
American  interests  and  American  ideals. 
Some  went  so  far  as  to  suggest  that  we 
should  set  aside  our  values  during  the  Cold 
War  to  follow  a  policy  of  moral  relativism. 
Nothing  would  have  been  more  ill-conceived. 
The  Cold  War  was  won  precisely  because  of 
the  convergence  of  our  interests  and  ideals. 
By  preventing  Soviet  expansion  into  Europe, 
we  stopped  the  domination  of  the  continent 
by  a  hostile  power  and  prevented  the  en- 
slavement of  millions  more  Europeans  under 
communist  rule. 

Our  interests  and  ideals  converge  in  sup- 
port for  free-market  economies  and  demo- 
cratic pluralism  ais  well.  Capitalist  democ- 
racies tend  to  make  better  trading  partners 
and  stronger  allies,  and  also  treat  their  own 
people  and  their  neighbors  better  than  au- 
thoritarian, closed  societies.  To  retain  the 
support  of  the  American  people  and  to  pro- 
tect the  future  of  our  children.  American  for- 
eign policy  must  continue  to  combine  the 
protection  of  American  interests  and  the 
promotion  of  American  ideals.  That  is  our 
tradition. 

AMERICAN  LEADERSHIP  IS  ESSENTIAL 

The  United  States,  as  the  only  global 
power,  must  lead.  Europe — as  individual 
states  or  as  a  collective — cannot.  China.  Rus- 
sia. India.  Brazil,  and  Japan  are  important 
regional  powers,  and  some  may  be  potential 
regional  threats.  But  only  the  United  States 
can  lead  on  the  full  range  of  political,  diplo- 
matic, economic,  and  military  issues  con- 
fronting the  world. 

Leadership  does  not  consist  of  posing  ques- 
tions for  international  debate;  leadership 
consists  of  proposing  and  achieving  solu- 
tions. The  American  attempt  in  May  1993  to 
discuss  lifting  the  Bosnian  arms  embargo 
with  NATO  allies,  for  example,  was  simply 
wrong:  It  was  a  discussion,  not  a  U.S.  initia- 
tive, and  was  readily  perceived  by  the  Euro- 
peans as  a  half-hearted  attempt  lacking 
President  Clinton's  commitment.  By  com- 
parison, if  President  Bush  had  followed  a 
similar  course  after  Iraq's  invasion  of  Ku- 
wait in  1990.  Saddam  Hussein  would  still  be 
in  Kuwait  today— if  not  in  Saudi  Arabia— 
and  he  would  very  possibly  be  armed  with 
nuclear  weapons. 

Leadership  is  also  saying  what  you  mean, 
meaning  what  you  say.  and  sticking  to  it. 
That  includes  a  willingness  to  use  American 
force  when  required.  To  state  that  North 
Korea  "cannot  be  allowed  to  develop  a  nu- 
clear bomb"  and  then  one  year  later  to  sign 
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an  agreement  that  ifrnores  the  Issue  of  the 
existing  arsenal  is  confusing  to  the  Amer- 
ican people  and  to  our  allies.  To  threaten  to 
withdraw  most-favored-nation  trading  status 
from  China  because  of  human  rights  viola- 
tions and  then  to  extend  such  status  months 
later— despite  no  change  in  Chinese  human 
rights  practices — makes  the  world  wonder 
why  the  linkage  was  made  in  the  first  place. 
To  introduce  a  resolution  in  the  U.N.  Secu- 
rity Council  to  lift  the  arms  embargo  on 
Bosnia-Herzegovina,  while  top  administra- 
tion officials  claim  the  war  is  over  and  the 
Serbs  have  won.  severs  any  link  between  the 
words  of  U.S.  policymakers  and  their  deeds. 

U.S.  SOVEREIGNTY  MLST  BE  DEFENDED.  NOT 
DELEGATED 

International  organizations— whether  the 
United  Nations,  the  World  Trade  Organiza- 
tion, or  any  others — will  not  protect  Amer- 
ican interests.  Only  America  can  do  that. 
International  organizations  will,  at  best, 
practice  policymaking  at  the  lowest  common 
denominator— finding  a  course  that  is  the 
least  objectionable  to  the  most  members. 
Too  often,  they  reflect  a  consensus  that  op- 
poses American  interests  or  does  not  reflect 
American  principles  and  ideals.  Even  gaining 
support  for  an  American  position  can  involve 
deals  or  tradeoffs  that  are  not  in  America's 
long-term  interests.  Acquiescence  in  Russian 
activities  in  Georgia  and  other  border  states, 
for  example,  may  be  too  high  a  price  for  Rus- 
sian acceptance  of  U.S.  positions. 

The  choices  facing  America  are  not,  as 
some  in  the  administration  would  like  to 
portray,  doing  something  multilaterally. 
doing  it  alone,  or  doing  nothing.  These  are 
false  choices.  The  real  choice  is  whether  to 
allow  international  organizations  to  call  the 
shots— as  in  Somalia  or  Bosnia— or  to  make 
multilateral  groupings  work  for  American 
interests— as  in  Operation  Desert  Storm. 
Subcontracting  American  foreign  policy  and 
subordinating  American  sovereignty  encour- 
age and  strengthen  isolationist  forces  at 
home — and  embolden  our  adversaries  abroad. 

INTERNATIONAL  BUREAUCRATS  ARE  NO 
SUBSTITUTE  FOR  ALLIES 

The  United  States  should  not  look  to  the 
United  Nations  first,  but  to  itself  and  its  al- 
lies— preserving  alliances  inherited  from  the 
Cold  War  and  leading  to  create  new  ones 
where  necessary.  Who  could  doubt  that 
NATO  has  the  power  to  address  the  tragic 
aggression  against  Bosnia?  Instead,  a  mis- 
named 'United  Nations  Protection  Force" 
provides  convenient  "hostages"'  to  the  ag- 
gressors, thereby  protecting  them  from 
NATO  power.  Substituting  the  judgment  of 
international  civil  servants  for  NATO  mili- 
tary professionals  has  severely  damaged  the 
credibility  of  the  Atlantic  Alliance. 

Allies  will  not  simply  do  our  bidding  in  one 
area  and  ignore  our  policies  in  another.  It 
was  folly  to  pursue  a  policy  of  economic 
sanctions  against  North  Korea  while  publicly 
criticizing  China  on  human  rights  concerns 
and  Japan  on  trade  issues.  And  after  propos- 
ing sanctions  and  gaining  support  from 
South  Korea  and  Japan,  allowing  a  freelance 
mission  by  a  former  president  to  reverse  the 
policy  suggests  that  America  is  not  to  be 
taken  at  its  word.  Alliances  and  allies  re- 
quire careful  attention,  not  just  episodic  en- 
gagement. 

DO  NOT  CONFUSE  U.S.  HOPES  AND  DESIRES  WITH 
U.S.  INTERESTS 

The  core  interests  outlined  above  have 
been  played  down,  and  sometimes  super- 
seded, by  the  desires  of  Clinton  administra- 
tion policymakei-s.  Pollution  or  overpopula- 
tion in  West  Africa  or  South  Asia  are  prob- 


lems, but  their  effect  on  American  interests 
is  peripheral,  at  best.  Famine  and  disease  in 
Somalia  or  Rwanda  are  tragic.  America 
should  help  in  humanitarian  disasters,  con- 
sistent with  our  resources,  and  in  a  manner 
that  does  not  undermine  our  military  readi- 
ness. But  events  in  Rwanda  or  Somalia  have 
a  marginal— at  most — impact  on  American 
interests. 

The  promotion  of  free  markets  and  foster- 
ing of  democratic  institutions  are  in  Ameri- 
ca's interest,  but  they  are  not  absolute  goals. 
When  democratic  institutions  are  manipu- 
lated b.v  enemies  of  America— as  in  the  case 
of  radical  Islamic  fundamentalists  in  Alge- 
ria—our long-term  interests  must  take  prec- 
edence over  the  short-term  ideal  of  enlarging 
democracy.  Likewise,  when  deviations  from 
free-market  trading  principles  threaten  a 
key  strategic  alliance  in  the  Western  Pa- 
cific, such  a  trade  dispute  must  be  handled 
more  carefully  than  one  with  a  trading  part- 
ner that  is  not  also  a  strategic  ally. 

ALLOCATE  RE-SOURCES  BASED  ON  INTERESTS 

Just  as  hopes  and  desires  about  the  world 
have  clouded  American  attention.  American 
resources  have  been  misallocated.  Some- 
times dollars  speak  louder  than  words.  For 
example,  nearly  $2  billion  will  be  spent  on 
occupation  and  nation-building  in  Haiti, 
where  American  interests  are  marginal;  yet 
only  a  small  fraction  of  that  amount  has 
been  spent  supporting  a  free  market  and 
democratic  transition  in  the  strategically 
critical  country  of  Ukraine.  And  defense  dol- 
lars are  spent  on  environmental  projects  and 
defense  "'conversion."  while  military  readi- 
ness, modernization,  and  personnel  lack  suf- 
ficient funding.  Foreign  aid  and  defense  dol- 
lars should  be  instruments  of  national  policy 
to  enhance  American  security;  they  should 
not  be  squandered  on  nonessential  programs. 

USE  ALL  THE  TOOLS  OF  -STATECRAFT 

Diplomacy  without  force  is  empty,  and 
force  without  diplomacy  is  irresponsible. 
The  fundamental  relationship  between  diplo- 
macy and  force  is  not  understood  by  the  cur- 
rent administration.  In  Somalia  and  in  Haiti 
(until  saved  by  the  Carter-Powell-Nunn  mis- 
sion), we  saw  force  without  diplomacy.  In 
Bosnia,  we  see  a  clear  example  of  diplomacy 
without  force:  Hollow  threats  are  followed 
by  countless  conces.sions  to  the  aggressor. 

This  administration  has  displayed  a  basic 
discomfort  with  American  military  power- 
unless  that  power  is  exercised  pursuant  to 
United  Nations  authorization.  In  Haiti,  the 
1823  Monroe  Doctrine  has  been  replaced  with 
the  Halperin  Doctrine — unilateral  action 
only  after  multilateral  approval.  An  unfortu- 
nate precedent  has  been  set  in  seeking  prior 
United  Nations  support  for  what  an  Amer- 
ican president  proclaimed  was  in  America"s 
interests— interests  that  should  not  be  sec- 
ond-guessed, modified,  or  subject  to  the  ap- 
proval of  international  organizations. 

Failure  by  the  administration  to  appre- 
ciate military  assistance  as  a  tool  of  diplo- 
macy has  resulted  in  dramatic  reductions  in 
such  programs.  Despite  presidential  doc- 
trines from  Truman  to  Nixon  to  Reagan  ad- 
vocating help  for  victims  of  aggression  who 
are  willing  to  help  themselves,  and  despite 
campaign  promises  to  the  contrary.  Presi- 
dent Clinton  refuses  to  lift  the  illegal  and 
immoral  arms  embargo  on  Bosnia.  One  need 
only  contrast  this  refusal  to  the  significant 
military  and  political  impact  of  providing 
Stinger  antiaircraft  missiles  to  the  anti-So- 
viet resistance  in  Afghanistan.  Finally,  co- 
vert and  overt  political  action  can  also  fur- 
ther U.S.  interests,  providing  important  op- 
tions between  diplomacy  and  sending  to  the 
Marines. 


REBUILD  AMERICAN  MILITARY  POWER 

America  does  not  need  the  same  defen.se 
posture  in  1995  that  it  had  in  1985.  But  just 
because  American  defen.se  spending  is  a  bar- 
gain does  not  mean  that  defending  America 
is  free.  U.S.  defense  spending  has  been  cut 
too  far.  too  fast.  The  current  administration 
initially  planned  to  cut  $60  billion  in  de- 
fense—but then  added  plans  to  slash  $127  bil- 
lion over  5  years.  Despite  these  deep  cuts— 
and  a  recent  convereion  to  supporting  higher 
levels  of  defense  spending— the  Clinton  ad- 
ministration"s  thirst  to  commit  U.S.  mili- 
tary forces  abroad  has  not  declined.  As  a  re- 
sult, for  the  first  time  since  the  "hollow 
Army'"  of  the  1970s,  three  American  divisions 
were  not  ready  for  combat  in  late  1994.  Sol- 
diers who  expect  and  deserve  12  months  in 
between  overseas  tours  are  given  half  that. 
My  old  unit  from  World  War  II.  for  example, 
the  10th  Mountain  Division,  has  spent  three 
straight  Christmases  oversea?:  deployed  to 
Somalia  in  December  1992  (only  weeks  after 
cleaning  up  from  Hurricane  Andrew),  and  de- 
ployed again  in  September  1994  to  Haiti— just 
six  short  months  after  returning  from  their 
tragic  encounter  in  Somalia. 

Furthermore,  we  cannot  keep  asking  our 
men  and  women  in  uniform  to  do  more  with 
less.  It  is  nothing  short  of  scandalous  when 
American  enlisted  soldiers  have  to  work  sec- 
ond jobs  or  receive  food  stamps  to  meet  the 
needs  of  their  families.  And  we  cannot  keep 
undermining  our  military  force  posture  for 
"humanitarian  operations"  that  do  nothing 
to  enhance  American  security. 

America  must  take  both  a  short-term  and 
a  long-term  view  of  its  military  readiness. 
Not  only  must  we  have  the  ability  to  fight 
and  win  toda.v.  we  must  constantly  prepar- 
to  fight  and  win  future  wars.  The  Clinti 
cuts  to  the  defense  budget  create  the  grave 
risk  that  we  will  not  make  the  investment 
necessary  to  re-equip  and  reorient  our  forces 
toward  tomorrow's  challenges.  During  the 
Cold  War,  we  concentrated  on  blocking  a 
Warsaw  Pact  invasion  of  Europe  and  deter- 
ring a  nuclear  attack  on  America,  which 
meant  that  our  doctrine,  training,  and  equip- 
ment all  were  based  on  those  threats. 

In  the  future  we  will  face  new  threats  in 
places  and  under  circumstances  we  cannot 
easily  predict.  To  deal  with  them  we  will 
need  unprecedented  flexibility,  agility,  and 
mobility:  no  more  gearing  up  for  the  central 
front  in  Europe  with  lavish  prepositioning  of 
equipment  and  a  large  permanent  troop  pres- 
ence. In  the  future  we  will  have  to  get  to  re- 
mote theaters  of  conflict  quickly  and  with 
the  most  effective  systems  our  technological 
prowess  will  enable  us  to  field. 

But  the  transition  to  a  smaller,  quicker, 
and  more  effective  force  will  require  a  solid 
industrial  base  and  will  cost  money:  for  a  ro- 
bust and  well-targeted  research  and  develop- 
ment program;  for  new  weapons  s.vstems  ca- 
pable of  breathtaking  accuracy;  for  the  capa- 
bility to  "stand  off  and  fire  from  safe  dis- 
tances, beyond  the  reach  of  enemy  forces; 
and  for  training  American  troops  to  be  the 
most  powerful  and  best  protected  in  history. 
If  the  money  is  not  there,  we  will  be  forced 
to  make  do  with  what  remains  of  our  old 
Cold  War  force,  even  though  it  is  the  wrong 
force  for  the  future. 

Finally,  we  need  to  rely  on  our  capabilities 
and  not  place  our  trust  solely  in  multilateral 
regimes  to  ensure  our  security.  For  example, 
effective  ballistic  missile  defenses  would  do 
more  to  enhance  American  and  allied  secu- 
rity by  providing  real  protection  against 
limited  and  accidental  strikes  than  would 
nonproliferation  policies,  which  rely  on  the 
goodwill  and  cooperation  of  others  to  halt 


the  spread  of  nuclear  technology  and  weap- 
ons of  m.^^^  Jisiruction  to  rogue  states. 

AMERICANS  WVES  SHOULD  BE  RISKED  ONLY  FOR 
KmERICAN  INTERESTS 

Placing  American  soldiers,  sailors,  airmen, 
and  marineii  in  harm's  way  is  the  gravest  de- 
cision a  pretadent  can  make.  After  the  disas- 
ter in  Mog^flishu  on  October  3-4.  1993.  some 
observers  concluded  the  American  public 
will  no  lorijer  tolerate  casualties.  In  fact, 
the  "Somalia  syndrome"  stems  from  t^e 
shock  of  seeing  American  bodies  dragged 
through  thi!(dust  when  the  American  people 
thought  tha(t  Operation  Restore  Hope  was 
about  feedi  i|f  the  hungry— not  about  nat.ion- 
building  or  Enforcing  U.N.  arrest  warrants. 
American  jves  should  not  be  risked— and 
lostr— in  plaices  like  Somalia.  Haiti,  and 
Rwanda  wii  It  marginal  or  no  American  inter- 
ests at  stal  9.  Such  actions  make  it  more  dif- 
ficult to  ccr^vince  American  mothers  and  fa- 
thei-s  to  s(  ltd  their  sons  and  daughters  to 
battle  when  vital  interests  are  at  stake.  The 
American  rtgople  will  not  tolerate  American 
casualties  (ar  irresponsible  internationalism. 
And  like  ov^rreliance  on  the  United  Nations, 
such  adventiures  ironically  end  up  reinforc- 
ing isolatior^ism  and  retreat. 

BE  CKHATIVE:  DO  NOT  CLING  TO  THE 
CONVENTIONAL  WISDOM 

In  June  1991.  I  went  to  Andrews  Air  Force 
base  to  me  ;>.  a  Ru.ssian  opposition  politician 
arriving  foi  an  informal  visit.  The  only  "offi- 
cial" representative  of  the  U.S.  government 
there  was  s  mid-level  State  Department  offi- 
cial. The  vidw  of  the  foreign  policy  establish- 
ment and  tile  Bush  administration  was  that 
Mikhail  Gorbachev  was  the  "only  game  in 
town."  T  mt  Ru.ssian  politician.  Boris 
■i'ellsin,  laer  told  me  that  he  never  forgot 
my  willingife.ss  to  see  him. 

Especially!  now  that  the  certainties  of  the 
Cold  War  ufe  gone,  traditional  views  about 
foreign  po  i|cy  should  be  reexamined:  .some 
will  remain, valid  while  others  may  not.  The 
convenliona(l  view  of  foreign  aid.  for  exam- 
ple, is  tha, lit  must  be  maintained  in  about 
the  same  ipiounts  in  about  the  same  pro- 
grams to  demonstrate  that  America  is  not 
retreating  fi-om  the  world.  But  it  is  hard  to 
see  how  ttje  billions  of  dollars  of  inter- 
national aiil  spent  in  Rwanda  or  Somalia  be- 
fore their  :ivil  wars,  for  example,  advanced 
any  U.S.  interest.  Support  for  the  peace 
process  in  the  Middle  East  has  paid  great 
dividends.  )^t  much  of  the  rest  of  the  foreign 
aid  prograir^  simply  feathers  the  nests  of  old- 
boy  contra citors  and  further  discredits  "de- 
velopment '  theories.  Foreign  aid  should  be 
transition;  ij.  to  help  an  ally  through  a  crisis 
or  to  help  k  developing  country  develop;  it 
shoul<l  not  lead  to  a  permanent  state  of  de- 
pendenc.v.  r^eform  and  reductions  in  the  U.S. 
aid  progra  t  are  the  overseas  equivalent  of 
welfare  reform  at  home. 

The  worll  of  1995  and  beyond  is  still  a  dan- 
gerous pli.^e.  There  are  many  new  and 
emerging  tltreats  as  we  approach  the  millen- 
nium. A  roiiirgent  Russia  filling  a  vacuum  in 
Central  Ei  rope  or  looking  for  a  foreign  di- 
veision  frc rfi  internal  secessionist  struggles: 
a  revitaliz?U  Iraq  threatening  the  oil  fields 
of  Saudi  Ai-febia;  a  fundamentalist  Iran  seek- 
ing to  don-ijiate  the  Persian  Gulf;  a  nuclear- 
armeil  North  Korea  threatening  South  Korea 
and  Japar  with  ballistic  missiles— all  are 
.sc:enarios  '  kat  the  United  States  could  face 
in  the  nea-;and  medium  terms.  Islamic  fun- 
damentali.'  Ifn  sweeping  across  North  .Africa 
could  ovei whelm  the  successes  to  date  in 
achieving  )t'ace  in  the  Middle  East.  A  fourth 
conflict  b(  Iween  India  and  Pakistan  could 
escalate  iiiio  the  world's  first  nuclear  war. 


Nuclear-armed  terrorist  states  like  Libya  or 
Iran,  emboldened  by  the  North  Korean  exam- 
ple and  armed  with  missiles  from 
Pyongyang,  could  threaten  allies  in  the  Mid- 
dle East  or  Europe.  Economic  competition 
between  Japan  and  China  could  take  a  mili- 
tary turn.  Radical  -ethno-nationalists."  reli- 
gious militants,  terrorists,  narcotics  traf- 
fickers, and  international  organized  crime 
networks  all  pose  threats  to  states  in  regions 
of  the  world  where  America  has  core  inter- 
ests. While  the  collapse  of  Somalia  or  Rwan- 
da may  not  affect  those  interests,  the  dis- 
integration of  states  like  Egypt.  Indonesia. 
Mexico,  or  Pakistan  would. 

American  leadership,  however,  can  over- 
come the  challenges  of  building  a  just  and 
durable  peace  after  the  Cold  War.  The  words 
of  President  Dwight  Eisenhower's  first  inau- 
gural address  are  as  true  today  as  they  were 
in  1953: 

To  meet  the  challenge  of  our  time,  destiny 
has  laid  upon  our  country  the  responsibility 
of  the  free  world's  leadership.  So  it  is  proper 
that  we  assure  our  friends  once  again  that, 
in  the  discharge  of  this  responsibility,  we 
Americans  know  and  we  observe  the  dif- 
ference between  world  leadership  and  impe- 
rialism; between  firmness  and  truculence; 
between  a  thoughtfully  calculated  goal  and 
spasmodic  reaction  to  the  stimulus  of  emer- 
gencies. 

As  the  United  States  approaches  the  next 
century,  two  principles  should  remain  con- 
stant: protecting  American  interests  and 
providing  American  leadership.  The  end  of 
the  Cold  War  has  provided  us  with  a  historic 
opportunity.  Such  an  opportunity  should  not 
be  forfeited  in  favor  of  the  pursuit  of  Utopian 
multilateralism  or  abandoned  through  inten- 
tional isolationism.  We  have  seen  the  danger 
to  America's  interests,  prestige,  and  infiu- 
ence  posed  by  both  of  these  approaches.  In- 
stead, we  must  look  to  the  lessons  of  the 
Cold  War  to  guide  our  future  foreign  policy: 
Put  American  interests  first  and  lead  the 
way.  The  future  will  not  wait  for  America, 
but  it  can  be  shaped  by  an  America  second  to 
none. 


THE  BALANCED  BUDGET 
AMENDMENT 

PROTECTION  FROM  BIG  SPENDERS?  THE  PEOPLE 
LOST  BY  ONE  VOTE 

Mr.  HELMS.  Mr.  President,  there  are 
two  disappointing  things  to  mention 
today.  The  first  is  my  regular  daily  re- 
port on  the  latest  available  disclosure 
of  the  total  Federal  debt,  this  time  as 
of  the  close  of  business  yesterday, 
Wednesday,  March  1,  stood  at 
$4,848,389,816.26. 

If  this  debt  were  to  be  paid  off  today, 
with  every  man,  woman,  and  child  in 
the  country  paying  his  or  her  propor- 
tionate share,  each  of  us  would  have  to 
fork  over  $18,404.57.  Of  course,  since 
millions  of  Americans  pay  no  taxes  at 
all,  the  average  share  of  the  Federal 
debt  would  be  far  greater  than  the  per 
capita  amount  referred  to  above. 

The  other  sad  thing?  It  is,  of  course, 
the  Senate's  failure  today  to  approve  a 
constitutional  amendment  requiring 
Congress  to  balance  the  Federal  budg- 
et. If  just  one  more  Senator  had  voted 
today  in  favor  of  the  amendment,  it 
would  have  been  approved  by  67  Sen- 
ators,   exactly    enough    to    pass    the 


amendment  and  send  it  to  the  50  States 
for  ratification. 

Don't  look  for  a  balanced  Federal 
budget  anytime  soon.  But  one  day  it 
will  come.  The  American  people  will 
demand  it. 

REDUCE  THE  DEFICIT  WITHOUT  AMENDING  THE 
CON.STITUTION 

Mr.  WELLSTONE.  Mr.  President, 
over  the  course  of  the  last  3  weeks,  we 
have  heard  many  arguments  for  and 
against  the  proposed  balanced  budget 
amendment  to  the  Constitution.  Those 
arguments  were  made  in  good  faith, 
and  I  know  they  reflect  a  broad  com- 
mitment by  those  on  both  sides  of  this 
question  to  bringing  the  deficit  down 
to  reasonable  levels.  But  the  balanced 
budget  amendment  is  an  empty  prom- 
ise, not  a  policy.  It  has  little  imme- 
diate political  cost  and  very  high  poll 
ratings — hence  its  popularity.  But  en- 
acting it  would  be  a  serious  mistake. 
We  should  reject  it  in  favor  of  a  real, 
long-term  deficit  reduction  program. 

Since  1936,  when  Minnesota's  own 
Harold  Knutson  revived  the  idea  of  a 
balanced  budget  constitutional  amend- 
ment that  has  been  originally  rejected 
by  the  Constitution's  Framers,  Con- 
gress has  debated  various  versions.  The 
real  question  before  us  today,  as  it  was 
50  years  ago,  is  whether  we  should  weld 
onto  the  Founding  document  of  our  de- 
mocracy, the  U.S.  Constitution,  a 
budget  gimmick  that  would  do  more 
harm  than  good  to  the  economic  well- 
being  of  our  Nation,  and  our  citizens. 

As  I  have  consistently  argued,  in  my 
judgment  we  do  not  need  to  amend  the 
U.S.  Constitution  to  balance  the  Fed- 
eral budget.  Instead,  we  must  continue 
to  make  tough  choices  on  actual  legis- 
lative proposals,  as  I  have  done,  to  cut 
wasteful  and  unnecessary  post-cold-war 
defense  spending,  to  continue  to  reduce 
low  priority  domestic  spending,  to 
completely  restructure  the  way  we  fi- 
nance and  deliver  health  care  in  this 
country— in  both  the  public  and  private 
sector— and  to  scale  back  special  tax 
breaks  for  very  wealthy  interests  in 
our  society  who  have  for  a  long  time 
not  been  required  to  pay  their  fair 
share.  That  approach  is  the  only  re- 
sponsible, fair  way  to  bring  our  annual 
Federal  deficits,  and  the  much  larger 
Federal  debt,  under  control. 

For  the  last  15  years  or  so,  that  is 
what  the  Congress  has  been  unwilling 
to  do,  and  that  is  the  source  of  a  lot  of 
frustration  in  the  country.  Congress 
has  been  unable  to  muster  and  sustain 
a  majority  to  make  difficult  budget 
choices.  We  have  seen  illustrated  here 
in  the  Senate  over  and  over  again  a 
central  problem:  The  political  gap  be- 
tween the  promise  to  cut  spending,  and 
actual  followthrough  on  that  promise. 
I  make  this  point  because  I  want  to  un- 
derscore that  many  of  those  who  have 
been  beating  their  chests  the  hardest 
about  a  balanced  budget  amendment 
have  often  been  among  those  who  have 
consistently  voted  against  these  actual 
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deficit  reduction  proposals.  We  cannot 
give  over  our  budget-balancing  respon- 
sibilities to  a  machine,  a  mechanism. 
That  responsibility  is  ours. 

Of  course,  I  support  balancing  the 
Federal  budget  in  a  responsible,  fair 
way.  Despite  all  of  the  rhetoric  today, 
we  all  at  least  agree  on  that  basic  goal. 
That's  why  some  of  us  have  voted  con- 
sistently to  reduce  actual  Federal 
spending  when  we've  had  the  chance 
over  the  last  few  years  on  this  floor. 
Not  gimmicks,  not  smoke  and  mirrors, 
not  deficit  reduction  formulas  that 
never  identify  precise  cuts,  but  actual 
reductions  in  Federal  spending  con- 
tained in  actual  amendments  to  appro- 
priations bills.  Votes  on  those  proposed 
cuts  have  been  important  indicators  of 
our  willingness  to  make  tough  choices. 
This  is  where  the  budget  rubber  has 
met  the  road. 

The  President's  $500  billion  deficit  re- 
duction package  in  the  103d  Congress, 
which  I  supported  and  which  was  ap- 
proved without  a  single  Republican 
vote,  was  a  major  downpayment  to- 
ward balancing  the  budget.  But  Demo- 
crats had  to  do  it  alone.  When  we  cut, 
the  Republicans  ran.  While  we  acted, 
they  talked.  Still,  much  more  must  be 
done. 

But  now,  instead  of  real  budget 
choices  we  are  presented  with  a  gim- 
mick that  I  do  not  believe  will  work  to 
balance  the  budget,  and  that  if  it  does 
work  as  it's  designed,  could  do  serious 
harm  to  the  U.S.  economy.  It  will  also 
serve  to  reduce  pressure  in  the  next  few 
years  to  actually  reduce  the  deficit  fur- 
ther, allowing  Members  of  Congress  to 
declare  a  temporary  victory  without 
cutting  significantly  from  the  Federal 
deficit.  And  then  the  reckoning  will 
come,  when  we  are  up  against  the  wall 
at  the  end  of  this  century  and  have  to 
balance  the  budget  in  just  a  few  short 
years  with  massive  spending  cuts  in  all 
Federal  spending,  including  Social  Se- 
curity and  Medicare. 

If  that's  true,  then  why  is  the  amend- 
ment so  popular,  at  least  in  the  ab- 
stract? In  recent  years,  the  borrow- 
and-spend  policies  of  the  1980's  and 
early  1990's  have  come  home  to  roost, 
rekindling  public  support  for  drastic 
measures.  But  just  so  that  we  don't 
lose  our  historical  perspective  in  this 
debate.  I  think  it's  important  to  recog- 
nize that  the  problem  of  huge  Federal 
budget  deficits  is  a  relatively  recent 
one,  going  back  only  to  the  early 
1980's.  It's  just  not  true,  as  some 
amendment  proponents  imply,  that  the 
Federal  Government  has  been  spending 
way  beyond  its  means  for  decades. 

The  Reagan  and  Bush  administra- 
tions gave  America  by  far  its  10  largest 
budget  deficits  in  our  history.  The 
huge  tax  cuts  and  large  defense  in- 
creases of  that  era  are  still  costing  us. 
Whatever  your  party  affiliation  or  per- 
spective on  enacting  this  amendment, 
that  is  indisputable.  If  it  were  not  for 
the  interest  costs  on  the  debt  accumu- 


lated during  the  1981-92  period,  the 
Federal  budget  would  be  in  balance  in 
1996  and  headed  toward  surplus  there- 
after. 

I  am  not  trying  to  explain  away  large 
deficits  over  the  last  decade  or  so,  but 
simply  to  point  out  that  they  are,  more 
than  anything  else,  a  direct  result  of 
the  misguided  and  now  thoroughly  dis- 
credited fiscal  policy  called  supply  side 
economics.  Despite  the  urgings  of  some 
of  our  colleagues  in  the  new  House 
leadership,  and  some  of  the  provisions 
of  the  Republican  Contract  for  Amer- 
ica, we  must  not  turn  down  that  sup- 
ply-side road  again. 

Opposing  the  amendment  has  not 
been  easy,  or  politically  popular.  But 
since  I  have  spoken  several  times  on 
various  amendments  that  have  been 
proposed  over  the  course  of  the  last  few 
weeks,  let  me  try  to  summarize  one 
last  time  my  major  reasons  for  voting 
against  this  amendment. 

A.MERICANS  HAVE  A  RIGHT  TO  KNOW  HOW  THE 
AMENDMENT  WILL  AFFECT  THEM 

Throughout  this  debate.  I've  argued 
that  the  people  of  Minnesota— and  all 
Americans — have  an  enormous  stake  in 
the  outcome  of  this  debate,  and  that 
they  have  a  right  to  know  how  the 
spending  cuts  required  by  the  amend- 
ment could  affect  them  and  their  fami- 
lies. I  offered  an  amendment  to  one  of 
the  first  bills  before  the  Senate  this 
year  urging  proponents  of  the  constitu- 
tional amendment  to  detail  the  over  a 
trillion  dollars  in  cuts  they  would 
make  to  balance  the  budget  by  2002,  be- 
fore it  is  sent  to  the  States  for  ratifica- 
tion. This  is  simple  "truth-in-budget- 
ing;" it's  the  least  we  could  have  ex- 
pected from  proponents. 

Indeed,  the  Minnesota  State  Legisla- 
ture and  Governor  Carlson  agree.  And 
they  sent  a  Minnesota  mandate  to 
Washington  to  prove  the  point.  The 
legislature  recently  passed  overwhelm- 
ingly a  resolution,  signed  by  the  Gov- 
ernor, urging  those  of  us  here  in  Con- 
gress to  continue  our  efforts  to  reduce 
the  Federal  budget  deficit,  and  request- 
ing financial  information  on  the  im- 
pact the  balanced  budget  amendment 
would  have  on  our  State.  By  rejecting 
the  amendment,  which  I  introduced  to 
provide  the  information  to  all  the 
States  that  the  Minnesota  Legislature 
was  seeking,  the  Senate  sent  States  a 
chilling  message. 

Another  major  right-to-know  amend- 
ment, offered  by  Senator  Daschle,  was 
also  defeated.  Despite  the  straight- 
forward logic  of  this  approach,  these 
amendments  were  rejected  on  virtual 
party-line  votes. 

And  so  if  we  pass  this  constitutional 
amendment  today,  we  would  be  sending 
it  to  the  State  legislatures  for  ratifica- 
tion without  giving  them,  or  the  mil- 
lions of  American  families  whom  they 
represent  in  each  State,  any  idea  of 
how  we  intend  to  cut  over  a  trillion 
dollars  from  the  Federal  budget  be- 
tween now  and  the  year  2002,  or  how  it 


will  affect  their  lives  and  the  lives  of 
their  children  and  grandchildren.  Fam- 
ilies will  not  be  told  how  deep  the  Med- 
icare, Medicaid,  school  lunch,  higher 
education,  or  Social  Security  cuts  will 
be;  at  least  not  before  we  vote  on  the 
amendment. 

That  is,  I  think,  a  gross  abdication  of 
our  sworn  responsibility  to  serve  those 
we  represent,  and  a  slap  in  the  face  to 
those  who  count  on  us  for  truth-in- 
budgeting.  Recent  polls  show  that  over 
80  percent  of  Americans  believe  we 
should  be  straight  with  them  about 
how  we  intend  to  balance  the  budget 
under  this  amendment  before  we  act  on 
it.  Even  so,  balanced  budget  pro- 
ponents have  rejected  the  right-to- 
know  and  instead  offered  Americans  a 
ruse,  an  exercise  in  budget  deception. 
In  so  doing,  they  have  seriously 
breached  the  standard  of  public  ac- 
countability that  Americans  should  be 
able  to  expect  from  their  leaders.  In  ad- 
dition, there  are  a  number  of  sound  fis- 
cal policy  arguments  against  the 
amendment;  I  will  raise  just  two  exam- 
ples. 

AMENDMENT  WOULD  DEEPEN  ECONOMIC 
RECESSIONS  AND  WORSEN  DISASTERS 

Consider  the  potential  risk  that  the 
spending  cuts  required  by  the  amend- 
ment could  push  soft  economy  into  a 
recession,  or  in  a  worse  case,  deepen  an 
existing  recession  and  push  us  into  a 
depression.  Now  when  the  economy 
slips  into  recession.  Federal  spending 
helps  to  cushion  the  fall  by  increasing 
unemployment  insurance  and  other  as- 
sistance programs  for  low-  and  mod- 
erate-income people.  At  the  same  time, 
income  tax  collections  drop  because 
people  and  businesses  are  making  less 
money  in  a  recession. 

But  under  the  amendment.  Congress 
would  be  forced,  perversely,  to  do  the 
opposite:  raise  taxes,  cut  spending,  and 
push  the  economy  into  an  economic 
freefall.  The  so-called  automatic  eco- 
nomic stabilizers  like  unemployment 
insurance  that  have  proven  so  useful  in 
recent  decades  would  be  gone,  and  we 
would  instead  effectively  enshrine  in 
the  constitution  the  economic  policies 
of  Herbert  Hoover.  With  fiscal  policy 
enjoined  by  the  amendment,  sole  re- 
sponsibility for  stabilizing  the  econ- 
omy would  rest  with  the  Federal  Re- 
serve. And  with  their  almost  exclusive 
focus  on  fighting  inflation  these  days, 
more  often  than  not  they  end  up  pro- 
tecting Wall  Street  investors— not  av- 
erage working  families. 

As  I  have  suggested,  the  amendment 
is  an  attempt  to  enshrine  an  economic 
dogma  which  would  cripple  our  ability 
to  offer  pragmatic  responses  to  chang- 
ing economic  conditions.  Because  our 
efforts  to  change  the  balanced  budget 
amendment  to  take  this  problem  into 
account  also  failed,  this  serious  flaw 
remains. 

Coupled  with  the  absence  of  any  ex- 
ception for  emergency  disaster  spend- 
ing,  that  was  included  in  a  proposed 


amendment  defeated  last  week,  the 
lack  of  economic  foresight  this  reflects 
is  almost  breathtaking  to  me.  In  just  a 
few  days,  we  will  consider  an  emer- 
gency spending  bill  to  help  pay  the 
Federal  share  of  the  California  earth- 
quake last  year.  The  cost  of  this  disas- 
ter is  now  up  to  $15  billion. 

In  the  last  two  decades,  the  Federal 
Government  has  spent  $134  billion  in 
Federal  disaster  relief,  including  $33 
billion  in  the  last  5  years  alone.  Under 
a  balanced  budget  requirement,  what 
would  we  do  in  the  face  of  a  huge  flood, 
earthquake,  or  other  disaster  that  cost 
scores  of  billions  of  dollars  in  relief 
aid?  How  long  would  it  take  to  gamer 
the  three'fifths  votes  necessary  in  both 
Houses  to  pay  for  it?  And  what  special 
legislative  prizes  would  opponents  re- 
quire for  their  votes?  Those  are  all 
open  to  questions. 

AMENDMENT  COULD  PUT  FEDERAL  DEPOSIT 
INSURANCE  AT  RISK 

Another  open  question  is  the  impact 
of  the  amendment  on  bank  deposits.  I 
am  sure  balanced  budget  amendment 
supporters  don't  intend  to  put  the  life 
savings  of  American  families  at  risk,  or 
to  threaten  the  stability  of  the  bank- 
ing system.  And  yet  that  is  precisely 
what  this  amendment  would  do.  Since 
the  Depression,  the  FDIC  has  insured 
depositors  against  bank  failures.  That 
limit  is  now  up  to  $100,000  per  account. 
And  right  now  those  guarantees  cover 
private  savings  of  about  $2.7  trillion — 
that's  a  whole  lot  of  money  that's 
guaranteed  by  the  U.S.  Government. 
Some  have  observed  that  the  balanced 
budget  amendment  could  put  the  full 
faith  and  credit  of  the  United  States 
embodied  in  such  guarantees  at  risk. 

AMENDMENT  DOES  NOT  SEPARATE  DAY-TO-DAY 
EXPENSES  FROM  INVESTMENTS 

Most  Americans  believe  that  a  bal- 
anced budget,  like  a  balanced  check- 
book, is  a  good  idea.  They  argue  that 
America,  like  a  family,  should  always 
balance  its  budget.  But  this  overlooks 
a  key  faxjt:  The  household  budgets  of 
most  middle  class  Americans  have  sub- 
stantial debt,  either  for  a  car,  a  home, 
or  a  college  education  for  their  kids. 

This  reflects  a  central  problem  with 
the  amendment.  It  ignores  the  dif- 
ference between  two  different  types  of 
spending:  investments  for  the  future, 
and  "operating,"  or  day-to-day,  spend- 
ing. Taking  out  a  mortgage  on  a  home 
is  investing  in  your  family's  future; 
taking  one  out  to  pay  for  next  year's 
vacation  is  not.  This  is  acknowledged 
by  most  State  governments,  many  of 
whom  are  required  to  balance  their  op- 
erating budgets — but  not  their  invest- 
ment budgets. 

American  business  agrees;  incurring 
debt  to  invest  and  expand  a  business 
has  long  been  a  hallmark  of  business 
strategies  for  sustained  growth.  With 
governments,  as  with  families  or  busi- 
nesses, borrowing  isn't  inherently  bad; 
it  depends  what  you're  borrowing  for. 
With  fannjlies,  businesses  or  State  gov- 


ernments, the  central  question  is:  Will 
the  debt  we  incur  improve  our  long- 
term  economic  prospects?  If  this  prin- 
ciple applies  to  household  or  business 
budgets,  why  shouldn't  it  apply  to  the 
Federal  budget?  Nonetheless,  an 
amendment  to  address  this  problem 
was  rejected. 

NO  PROTECTIONS  FOR  THE  SOCIAL  SECURITY 
TRUST  FUNDS 

This  balanced  budget  amendment 
fails  to  protect  the  Social  Security 
trust  funds  from  being  raided  to  bal- 
ance the  Federal  budget.  We  tried  to 
make  sure  that  for  the  purpose  of  cal- 
culating the  deficit  under  the  balanced 
budget  amendment,  the  huge  surpluses 
in  the  Social  Security  trust  fund  would 
not  be  counted.  In  that  effort,  too,  we 
failed;  our  proposed  Social  Security 
amendment  was  defeated.  Make  no 
mistake  what  this  means:  Despite  the 
promises  of  the  proponents  that  they 
will  not  balance  the  budget  on  the 
backs  of  Social  Security  recipients, 
they  have  refused  to  explicitly  protect 
this  program  in  the  language  of  the 
constitutional  amendment  itself.  In 
fact,  they  fought  hard  to  defeat  our  So- 
cial Security  amendment.  That  is  as 
good  an  indication  of  their  future  in- 
tentions regarding  Social  Security  as 
anything  we  have  seen. 

A  SHELL  GAME  THAT  WILL  REQUIRE  STATES  TO 
RAISE  TAXES 

There  is  another  problem  with  this 
constitutional  amendment.  For  many 
in  Minnesota,  it  will  likely  mean  an  in- 
crease in  personal  income,  sales,  and 
property  taxes  needed  to  offset  the  loss 
in  Federal  aid  from  crime  control  to 
higher  education,  roads  and  bridges  to 
farm  programs,  rural  economic  devel- 
opment to  Medicare.  This  shell  game, 
in  which  costs  are  simply  shifted  from 
the  Federal  Government  onto  the 
States,  would  force  Minnesota  to  fund 
these  efforts  on  its  own.  A  recent 
Treasury  Department  study  concluded 
that  an  increase  of  between  9  and  13 
percent  in  Minnesota  taxes  would  be 
required  to  make  up  the  difference.  In 
reality,  a  vote  for  the  balanced  budget 
amendment  is  really  a  vote  for  a  trick- 
le-down tax  increase. 

A  STANDARD  OF  FAIRNESS 

I  think  it's  a  simple  question  of  fair- 
ness. If  this  constitutional  amendment 
passes,  in  the  next  7  years  we  are  going 
to  have  to  make  $1.48  trillion  in  spend- 
ing cuts  and  other  policy  changes— as- 
suming that  we  enact  Republican-pro- 
posed tax  cuts  for  the  wealthy  and  de- 
fense increases.  If  we  don't,  we'll  still 
have  to  make  about  $1.2  trillion  in 
cuts.  If  we  make  these  cuts  to  meet  the 
balanced  budget  amendment  require- 
ment and  timetable,  then  we  should 
make  sure  that  wealthy  interests  in 
our  society,  those  who  have  political 
clout,  those  who  hire  lobbyists  to  make 
their  case  every  day  here  in  Washing- 
ton, will  be  asked  to  pay  their  fair 
share.  At  least  they  should  bear  as 
much  of  the  burden  as  regular  middle 


class  folks  that  we  represent,  who  re- 
ceive Social  Security  or  Medicare  or 
Veterans  benefits,  or  who  receive  stu- 
dent loans  to  send  their  kids  to  college 
and  offer  them  a  better  future. 

That's  just  common  sense,  and  I  had 
hoped  that  during  this  debate  we  would 
signal  that  we  would  apply  such  a 
standard  of  fairness.  For  example,  too 
often  in  discussions  about  low-priority 
Federal  spending  which  ought  to  be 
cut.  one  set  of  expenditures  has  been 
notoriously  absent.  That  is  tax  breaks 
for  wealthy  and  well-positioned  special 
interests.  But  that,  too.  was  rejected 
by  the  constitutional  amendment's 
proponents  when  I  offered  an  amend- 
ment urging  simply  that  we  make  sure 
such  special  tax  breaks  are  on  the  table 
as  we  move  forward  in  our  deficit  re- 
duction efforts.  Tax  subsidies  are  heav- 
ily skewed  to  corporations  and  the  rel- 
atively few  people  with  very  high  in- 
comes, while  Government  benefits  and 
services  go  in  far  larger  proportions  to 
the  middle  class  and  the  poor. 

In  the  last  few  weeks,  this  issue  of 
fairness  has  emerged  more  and  more 
clearly  to  me,  more  by  its  absence  than 
by  its  presence.  It  looks  to  me  as 
though  the  current  standard,  at  least 
as  it  has  been  applied  so  far  in  the  pub- 
lished plans  of  balanced  budget  pro- 
ponents, will  not  require  much,  if  any, 
sacrifice  from  special  interests  in  our 
society  who  have  enjoyed  certain  tax 
breaks,  benefits,  preferences,  deduc- 
tions and  credits  that  most  regular 
middle-class  taxpayers  don't  enjoy. 

EFFORTS  TO  SCRUTINIZE  TAX  BREAKS  FOR 
WEALTHY  BLOCKED 

But  while  the  constitutional  amend- 
ment's proponents  don't  seem  to  mind 
that  it  could  require  States  to  raise 
State  taxes  by  large  margins,  they  are 
adamantly  opposed  to  making  sure 
that  wealthy  corporations  and  others 
pay  their  fair  share  of  the  deficit  re- 
duction burden. 

It  is  a  fact,  often  overlooked,  that  we 
can  spend  money  just  as  easily  through 
the  Tax  Code,  through  what  are  called 
"tax  expenditures,"  as  we  can  through 
the  normal  appropriations  process. 
Spending  is  spending,  whether  it  comes 
in  the  form  of  a  government  check  or 
in  the  form  of  a  tax  break  for  some  spe- 
cial purpose,  like  a  subsidy,  a  credit,  a 
deduction,  or  accelerated  depreciation 
for  this  type  of  investment  or  that. 
These  tax  expenditures — in  some  cases 
they  are  tax  loopholes— allow  some 
taxpayers  to  escape  paying  their  fair 
share,  and  thus  make  everyone  else  pay 
at  higher  rates.  These  arcane  tax 
breaks  are  simply  special  exceptions  to 
the  normal  rules,  rules  that  oblige  all 
of  us  to  share  the  burdens  of  citizen- 
ship by  paying  our  taxes. 

The  General  Accounting  Office  issued 
a  report  last  year  titled,  "Tax  Policy: 
Tax  Expenditures  Deserve  More  Scru- 
tiny." It  makes  a  compelling  case  for 
subjecting  these  tax  expenditures  to 
greater  congressional  and  administra- 
tion scrutiny,  just  as  direct  spending  is 
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scrutinized.  The  GAO  noted  that  most 
of  these  tax  expenditures  currently  in 
the  Tax  Code  are  not  subject  to  any  an- 
nual reauthorization  or  other  kind  of 
systematic  periodic  review.  They  ob- 
served that  many  of  these  special  tax 
breaks  were  enacted  in  response  to  eco- 
nomic conditions  that  no  longer  exist. 
In  fact,  they  found  that  of  the  124  tax 
expenditures  identified  by  the  commit- 
tee in  1993.  about  half  were  enacted  be- 
fore 1950.  Now  that  does  not  automati- 
cally call  them  into  question.  It  just  il- 
lustrates the  problem  of  their  not 
being  very  carefully  looked  at  in  any 
systematic  way  over  very  long  periods 
of  time.  Many  of  these  industry-spe- 
cific breaks  get  embedded  in  the  Tax 
Code,  and  are  not  looked  at  again  for 
years.  And  yet  we  refused  by  roll  call 
vote  to  even  commit  to  consider  them 
as  we  move  forward  in  our  efforts  to 
balance  the  Federal  books. 

When  we  begin  to  weigh,  for  example, 
scaling  back  the  special  treatment  for 
percentage  depletion  allowances  for 
the  oil  and  gas  industry  against  cut- 
ting food  and  nutrition  programs  for 
hungry  children,  we  may  come  out 
with  quite  different  answers  than  we 
have  in  the  past  about  whether  we  can 
still  afford  to  subsidize  this  industry. 
The  nonpartisan  Congressional  Budget 
Office  estimates  that  eliminating  this 
particular  tax  break  would  save  $4.9 
billion  in  Federal  revenues  over  5 
years. 

And  this  is  not  an  isolated  example. 
The  Congressional  Joint  Tax  Commit- 
tee has  estimated  that  tax  expendi- 
tures cost  the  U.S.  Treasury  over  $420 
billion  every  single  year.  And  they  es- 
timate that  if  we  dont  hold  them  in 
check,  that  amount  will  grow  by  $60 
billion  to  over  $485  billion  by  1999.  Now 
some  tax  expenditures  serve  important 
public  purposes,  like  supporting  chari- 
table organizations,  and  should  be  re- 
tained. But  many  of  these  must  be  on 
the  table  along  with  other  spending  as 
we  look  for  places  to  cut  the  deficit. 

I  could  not  find  any  hint  of  interest 
in  cutting  corporate  tax  breaks  in  the 
Republican  contract.  I  think  because 
many  of  the  benefits  of  these  tax 
breaks  go  to  very  high-income  people 
with  wealth  and  power  and  clout  in  our 
society,  and  to  corporations  with  high- 
powered  lobbyists.  They're  the  ones  for 
whom  the  contract  provides  an  esti- 
mated $169  billion  windfall  that  would 
resurrect  the  tax-shelter  industry  and 
effectively  slash  corporate  rates. 

At  a  time  when  we  are  talking  about 
potentially  huge  spending  cuts  in  meat 
Inspections  designed  to  insure  against 
outbreaks  of  disease;  or  in  higher  edu- 
cation aid  for  middle  class  families;  or 
in  protection  for  our  air.  our  lakes,  and 
our  land;  or  in  highways;  or  in  commu- 
nity development  programs  for  States 
and  localities;  or  in  sewer  and  water 
projects  for  our  big  cities;  or  in  safety 
net  programs  for  vulnerable  children. 
we  should  be  willing   to  weigh   these 


cuts  against  special  tax  loopholes  on 
which  we  spend  billions  each  year.  And 
yet  we  could  not  even  agree  to  put 
these  on  the  table  along  with  every- 
thing else  as  we  move  forward  in  our 
efforts  to  reduce  the  deficit. 

E.NSHKINKS  MINORITY  KUl.K 

Constitutional  and  congressional 
scholars  have  observed  that  the  bal- 
anced budget  amendment  gives  a  veto 
power  to  a  small  minority  of  either  the 
House  or  the  Senate  in  key  budget  de- 
cisions, a  profoundly  antidemocratic 
shift  away  from  our  proud,  200-year-old 
tradition  of  majority  rule.  The  need  to 
win  approval  from  three-fifths  of  both 
Houses  to  waive  the  balanced  budget 
requirement  in  a  recession  would  give 
added  power  to  members  whose  votes 
might  be  needed  to  avoid  plunging  the 
country  into  a  deeper  downturn. 

Thus,  the  price  of  an  agreement  to 
let  the  Government  run  even  a  modest 
deficit  during  a  recession,  and  to  pro- 
vide recession-related  unemployment 
benefits,  might  be  a  capital  gains  cut 
or  other  tax  break  touted  by  its  back- 
ers as  a  "'growth  incentive."  As  we  saw 
in  the  1980's.  these  tax  breaks  usually 
prove  to  lose  revenues  and  increase  the 
deficit  over  the  long  term,  which  in 
turn  could  lead  to  additional  program 
cuts  in  subsequent  years  to  bring  the 
budget  back  into  balance. 

WK.XKENS  OIR  .ABILITY  TO  INVEST 

As  I  have  observed,  the  balanced 
budget  amendment  would  largely  deny 
to  the  Federal  government  a  basic 
practice  that  most  businesses,  families, 
and  States  and  local  governments  use- 
borrowing  to  finance  investments  with 
a  long-term  payoff.  Borrowing  to  fi- 
nance new  investments  is  standard 
business  practice.  A  business  that 
failed  to  modernize  because  it  could 
not  borrow  would  soon  be  left  behind. 

We  must  continue  to  invest  in  our 
people.  Our  economy  is  creating  new 
jobs  at  a  near-record  pace— over  5  mil- 
lion in  the  last  2  years  alone — yet  it 
doesn't  give  much  help  to  those  ordi- 
nary working  families  who  are  at  the 
bottom,  or  in  the  struggling  middle 
class.  As  one  Iron  Ranger  in  Minnesota 
recently  told  me.  "All  these  jobs  being 
created  doesn't  do  me  much  good  if  I 
have  to  hold  three  of  them  to  keep  my 
family  together.  "  His  comment  reflects 
the  anger  and  economic  insecurity 
many  Americans  feel  because  their  per- 
sonal economic  experience  doesn't  jibe 
with  what  Government  statistics  tell 
them— that  unemployment  is  down,  in- 
flation is  in  check,  and  economic 
growth  and  productivity  are  booming. 
Despite  these  statistics,  standards  of 
living  and  real  wages  of  workers  re- 
main flat,  or  in  slight  decline;  many 
are  just  one  downsizing  away  from  lay- 
off, and  feel  less  secure.  We  must  invest 
in  the  skills  and  futures  of  our  people 
if  we  are  going  to  turn  this  situation 
around. 

The  amendment  would  force  a  scaling 
back    of    Government    investment    in 


areas  where  economists  stress  more  in- 
vestment is  needed:  infrastructure, 
education  and  training,  early  interven- 
tion programs  for  children,  research 
and  development.  There  is  growing  evi- 
dence we  invest  too  little  in  these 
areas  and  that  such  under-investment 
has  contributed  to  our  Nation's  weak 
economic  performance  in  recent  years. 

It  is  true  that  for  too  long  the  Fed- 
eral Government  has  been  undisci- 
plined in  its  borrowing,  and  that  is 
what  threatens  our  fiscal  future.  We 
have  a  responsibility  to  future  genera- 
tions to  get  our  fiscal  house  in  order, 
and  to  do  it  the  Federal  Government 
has  to  reprioritize  spending  in  relation 
to  this  central  question  of  investment, 
by  re-examining  programs  across  the 
board  and  eliminating  or  scaling  back 
those  that  are  wasteful  and  unneces- 
sary. We  must  redesign  cumbersome 
Federal  structures  to  meet  the  chal- 
lenges of  the  information  age.  of  rap- 
idly changing  demographics,  of  our  de- 
caying inner  cities.  We  should  do  this 
in  a  way  that's  fair,  open  and  account- 
able, without  the  budget  smoke  and 
mirrors  that  have  too  often  fogged  the 
real  choices  facing  voters. 

Let  me  say  a  word  about  the  impact 
that  systematic  disinvestment  would 
have  on  working  families,  children  and 
the  elderly  in  my  State,  because  ulti- 
mately that  is  what  this  whole  debate 
is  about. 

THE  IMPACT  OF  THE  AMENDMENT  ON  MINNESOTA 

FAMILIES 

Throughout  this  debate,  I  have  tried 
to  ask  myself  basic  questions  about  the 
impact  of  this  balanced  budget  amend- 
ment on  the  families  in  Minnesota 
whom  I  represent.  I  think  it  would  in- 
flict on  Minnesotans  serious  harm,  and 
that  is  why  I  cannot  in  good  conscience 
support  it.  That  is  ultimately  the  de- 
ciding factor  for  me. 

I've  already  talked  about  the  shell 
game  that  this  amendment  would  re- 
quire by  shifting  the  costs  of  govern- 
ment from  the  Federal  to  the  State 
level,  and  forcing  States  to  raise  in- 
come, property  and  sales  taxes— in 
Minnesota's  case  by  about  13  percent, 
according  to  the  Treasury  Department. 
But  what  about  the  actual  spending 
cuts?  How  would  they  be  distributed? 
Who  would  have  to  sacrifice,  and  who 
would  benefit? 

Over  7  years,  under  the  balanced 
budget  amendment  and  accompanying 
Republican  proposals,  Minnesota  would 
lose  nearly  $5.9  billion  in  Federal  Medi- 
care funds,  Medicaid  cuts  would  total 
nearly  $3.7  billion,  elementary  and  sec- 
ondary education  would  lose  $1.5  bil- 
lion, and  Federal  law  enforcement 
would  lose  $143.7  million.  Minnesota 
farmers  also  would  likely  lose  billions 
in  farm  payments,  causing  a  serious  de- 
crease in  family  farm  income.  And  it's 
not  just  rural  areas  that  would  be  hit. 
The  two  largest  urban  counties  in  my 
State.  Hennepin  and  Ramsey  Counties, 
would  alone  lose  about  $10.3  billion  in 
total  Federal  aid  over  7  years. 


In  addition,  despite  Republican  prom- 
ises to  temporarily  protect  this  pro- 
gram, large  cuts  in  Social  Security 
benefits  to  Minnesotans — an  estimated 
$2,000  annually  per  beneficiary— should 
also  be  expected  if  this  program  is  slat- 
ed for  across-the-board  cuts. 

These  are  very  large  cuts,  and  they 
will  have  a  major  impact  on  the  people 
of  my  State.  I  have  heard  from  elderly 
couples  iti  Minnesota  on  fixed  incomes, 
terrified  about  the  impact  of  the 
amendment  on  their  Medicare  funding. 
And  they  have  reason  to  be  fearful.  I 
have  sat  with  homeless  men  and 
women,  Medicaid  recipients,  who  are 
threatened  with  going  without  even 
the  mosC  basic  health  care  under  the 
amendment.  Instead  of  this  approach, 
we  owe  it  to  these  people  to  do  real 
comprehensive  health  care  reform. 

Despite  the  claims  of  some  that  oppo- 
nents of  the  amendment  are  exaggerat- 
ing the  threat  posed  by  these  huge 
spending  cuts,  this  is  for  real.  I  am  not 
making  Ijhis  up.  In  fact,  just  the  other 
day.  Finance  Committee  Chairman 
PACKWoojo  said  that  he  thought  we 
would  haive  to  make  up  to  $550  billion 
in  cuts  in  Medicare  alone  to  meet  its 
requirenwnts— not  to  mention  the  huge 
cuts  in  Medicaid  he  acknowledged 
would  be  necessary.  And  it  could  go 
much  higher  than  that,  depending  on 
budget  decisions  made  in  other  areas. 

Finally,  let  me  say  a  word  about  the 
process  by  which  this  amendment  has 
been  considered.  In  recent  weeks,  bal- 
anced budget  amendment  proponents 
have  rejected  virtually  every  single 
good  faith  effort  to  improve  the  con- 
stitutionial  amendment.  Amendments 
to  prevettt  a  raid  of  the  Social  Security 
trust  funjds,  to  exempt  earned  veteran's 
benefits,  to  strike  the  majority  re- 
quiremeaits.  to  prevent  harm  to  hungry 
and  honrjaless  children,  to  separate  in- 
vestment from  day-to-day  operating 
budgets,  to  provide  for  exceptions  for 
major  disasters  and  economic  reces- 
sions— ailid  many  others — were  de- 
feated. 

I  believe  that  if  the  Senate  passes 
this  amendment  today,  as  we  look  back 
on  this  c^abate  from  the  midst  of  a  seri- 
ous receBBion,  major  disaster,  or  even 
undeclanad  national  security  emer- 
gency, this  unwillingness  by  pro- 
ponents to  accept  even  modest,  reason- 
able changes  in  the  amendment  will 
prove  seriously  misguided. 

While  at  first  look  this  amendment 
appears  ito  make  sense  and  is  widely 
popular,  amending  our  Constitution  in 
this  way  would  be  a  mistake  with  po- 
tentially serious  fiscal,  economic,  and 
social  consequences  and  would  seri- 
ously alter  our  democratic  process.  We 
can  and  should  balance  the  budget 
without  gimmicks  and  without  chang- 
ing the  Constitution.  I  intend  to  con- 
tinue toiyote  to  do  that.  I  urge  my  col- 
leagues to  join  me  in  that  effort,  and  to 
vote  no  bn  the  balanced  budget  amend- 
ment. I  yield  the  floor. 


Mr.  LEVIN.  Mr.  President,  I  want 
deficit  reduction  and  I  am  willing  to 
work  for  it.  That  is  why  I  supported 
the  President's  deficit  reduction  pack- 
age in  the  last  Congress.  But  while  I 
have  stood  up  for  real  deficit  reduction, 
what  I  am  not  prepared  to  do  is  to 
write  into  the  Constitution  language 
that  is  more  likely  to  lead  to  disillu- 
sionment and  constitutional  crisis 
than  to  a  balanced  budget. 

I  see  five  flaws  in  the  proposed 
amendment.  First.  the  proposed 
amendment  would  not  balance  the 
budget,  it  would  just  say  that  a  future 
Congress  has  to  pass  a  law  to  enforce  a 
balanced  budget.  Why  wait?  Unless  and 
until  we  make  the  tough  choices  need- 
ed to  cut  spending  or  raise  revenues, 
we  will  not  have  a  balanced  budget, 
whether  or  not  we  pass  the  proposed 
constitutional  amendment  and  whether 
or  not  the  States  ratify  it.  We  will  in- 
stead have  passed  what  could  turn  out 
to  be  a  cynicism-deepening  illusion. 

The  proposed  constitutional  amend- 
ment says  that  starting  no  earlier  than 
2002,  Congress  has  to  have  a  law  en- 
acted which  enforces  a  balanced  budg- 
et. Why  wait?  Why  wait  to  do  the  hard 
work  of  passing  implementing  laws  and 
doing  the  actual  budgeting?  That's  a 
dodge  which  allows  some  to  say  we  are 
cured  before  we  have  taken  the  medi- 
cine. It  puts  a  giant  loophole  in  the 
Constitution  to  cover  over  congres- 
sional weakness. 

In  May  1992,  Robert  Reischauer.  the 
Director  of  the  nonpartisan  Congres- 
sional Budget  Office,  testified  before 
the  House  Budget  Committee  that  a 
balanced  budget  amendment  is  not  a 
solution;  it  is  'only  a  repetition  in  an 
even  louder  voice  of  an  intention  that 
has  been  stated  over  and  over  again 
during  the  course  of  the  last  50  years." 
Dr.  Reischauer  stated: 

It  would  be  a  cruel  hoax  to  suggest  to  the 
American  public  that  one  more  procedural 
promise  in  the  form  of  a  constitutional 
amendment  is  going  to  get  the  job  done.  The 
deficit  cannot  be  brought  down  without 
making  painful  decisions  to  cut  specific  pro- 
grams and  raise  particular  taxes.  A  balanced 
budget  amendment  in  and  of  itself  will  nei- 
ther produce  a  plan  nor  allocate  responsibil- 
ity for  producing  one. 

Dr.  Reischauer  further  stated: 

Without  credible  legislation  for  the  transi- 
tion that  embodies  an  effective  mechanism 
for  enforcement,  government  borrowing  is 
not  going  to  be  cut.  But  the  transitional  leg- 
islation and  the  enforcement  mechanism  are 
95  percent  of  the  battle.  If  we  could  get 
agreement  on  those,  we  would  not  need  a 
constitutional  amendment. 

The  public  understands  this.  They 
know  the  difference  between  promises 
and  action.  Let  me  tell  you  what  some 
of  the  commentators  are  saying  about 
the  balanced  budget  amendment  back 
in  my  home  State.  Here  is  what  the  De- 
troit Free  Press  said  on  January  15: 

You  wouldn't  take  seriously  any  politician 
who  promised  to  be  faithful  to  his  spouse,  be- 
ginning in  2002.  so  why  do  so  many  people 


take  seriously  the  proposed  balanced-budget 
amendment? 

Ifs  the  same  kind  of  empty  promise  to  be 
good— not  now.  but  later.  Putting  it  in  the 
Constitution  isn't  likely  to  confer  on  Con- 
gress the  spine  or  the  wisdom  to  fulfill  it. 

*  •  *  [Tlhe  way  to  cut  the  budget  is  to  cut 
the  budget,  not  to  promise  to  do  it  sometime 
in  the  future.  *  *  •  Gluing  a  balanced  budget 
amendment  onto  the  Constitution  only 
postpones  the  moment  of  truth. 

And  here  is  what  the  Battle  Creek 
Enquirer  said  on  January  29: 

If  a  balanced  budget  is  such  a  good  idea,  we 
say  to  Congress:  "Just  do  it!"  After  all.  wait- 
ing until  a  constitutional  amendment  man- 
dates it  will  just  delay  a  balanced  budget — 
perhaps  by  years. 

This  Congress  isn't  likely  to  give  the  na- 
tion a  balanced  budget,  that's  for  certain. 
But.  by  touting  the  need  for  this  amend- 
ment, it  sure  can  talk  like  a  Congress  that 
already  has  •  *  *    (I]fs  all  an  illusion. 

"Just  do  it!"  That's  what  the  Amer- 
ican people  want.  Mr.  President.  They 
know  the  difference  between  promises 
and  action,  and  they  want  the  latter.  A 
constitutional  amendment  can  promise 
a  balanced  budget,  but  it  cannot  de- 
liver a  balanced  budget.  Only  concrete 
action  by  the  Congress  can  do  that. 

Put  another  way,  Mr.  President,  the 
proposed  constitutional  amendment 
has  no  effective  enforcement  mecha- 
nism. The  amendment  relies  on  a  fu- 
ture Congress  to  act  to  implement  and 
enforce  it.  That  is  the  bottom  line. 
This  is  the  same  reed  that  proved  so 
weak  in  the  1980's  when  the  President 
and  the  Congress  quadrupled  the  na- 
tional debt  from  $1  trillion  to  $4  tril- 
lion. 

The  argument  has  been  made  that  we 
have  tried  everything  else,  why  not  a 
constitutional  amendment.  We  can't 
depend  on  legislation,  the  argument 
goes,  so  let's  try  a  constitutional 
amendment. 

So  what  does  this  amendment  do?  It 
depends  on  the  same  kind  of  legislation 
to  be  enacted  which  its  sponsors  say 
has  not  previously  been  effective. 

When  we  were  debating  this  amend- 
ment in  1986,  Senator  Hatch  acknowl- 
edged the  following: 

[T]here  is  no  question  that  Congress  would 
have  to  pass  implementing  legislation  to 
make  it  effective.  *  *  *  It  would  be  the  obli- 
gation of  Congress,  after  the  amendment  is 
passed  by  both  Houses  and  ratified  by  three- 
quarters  of  the  states  to  *  *  *  enact  legisla- 
tion that  would  cause  this  to  come  about. 

And  again,  CBO  Director  Reischauer 
pointed  out  that: 

Without  credible  legislation  for  the  transi- 
tion that  embodies  an  effective  mechanism 
for  enforcement,  government  borrowing  is 
not  going  to  be  cut.  But  the  transitional  leg- 
islation and  the  enforcement  mechanism  are 
95  percent  of  the  battle.  If  we  could  get 
agreement  on  those,  we  would  not  need  a 
constitutional  amendment. 

Just  a  few  weeks  ago,  on  January  30, 
Senator  Hatch  stated: 

■■•  *  *  [Ulnder  section  6  of  the  amend- 
ment. Congress  must — and  I  emphasize 
mustr-mandate  exactly  what  type  of  en- 
forcement mechanism  it  wants,  whether  it 
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be  sequestration,  rescission,  or  the  establish- 
ment of  a  contin(?ency  fund. 

In  fact,  the  committee  report  accom- 
panying this  constitutional  amend- 
ment itself  states  that  it  "*  *  *  must 
be  supplemented  with  implementing 
legislation". 

Mr.  President,  I  have  offered  an 
amendment  to  the  constitutional 
amendment  to  require  this  Congress  to 
address  this  issue  by  adopting  legisla- 
tion to  implement  and  enforce  a  bal- 
anced budget  requirement  now.  With- 
out my  amendment,  there  are  no  real 
teeth  in  the  promise  of  a  balanced 
budget  contained  in  the  proposed 
amendment. 

Alexander  Hamilton  states  In  Fed- 
eralist Paper  No.  15,  "If  there  be  no 
penalty  annexed  to  disobedience,  the 
resolutions  or  commands  which  pre- 
tend to  be  laws  will,  in  fact,  amount  to 
nothing  more  than  advice  or  rec- 
ommendation." 

If  congressional  weakness  is  the  rea- 
son for  this  amendment — and  it  is — 
then  Congress  will  use  the  loopholes  in 
this  amendment  to  evade  the  respon- 
sibility which  it  sets  forth.  My  fear  is 
that  this  amendment  will  give  us  an 
excuse  to  duck  the  hard  choices,  as 
Congress  has  often  chosen  to  do,  until 
it  would  become  effective  in  2002 — at 
the  earliest.  I  am  afraid  that  upcoming 
Congresses  will  say  "the  balanced 
budget  amendment  will  take  care  of 
our  problems,  so  we  don't  need  to  ad- 
dress them  now." 

Dr.  Reischauer,  in  his  1992  testimony, 
listed  a  number  of  loopholes  that  Con- 
gress could  use  to  get  around  an  appar- 
ently rigid  balanced  budget  rule: 

Using  timing  mechanisms  and  other 
budget  gimmicks  to  achieve  short-run 
budget  targets,  including  such  actions 
as  shifting  pay  dates  between  fiscal 
years,  accelerating  or  delaying  tax  col- 
lections, delaying  needed  spending 
until  future  fiscal  years,  and  selling 
government  assets; 

Basing  the  budget  on  overly  optimis- 
tic economic  and  technical  assump- 
tions; and 

Creating  off-budget  agencies  that 
would  have  authority  to  borrow  and 
spend  but  whose  transactions  would 
not  be  directly  recorded  in  the  budget. 

That  is  what  we  did  in  the  1980's.  We 
used  optimistic  estimates  or  "rosy  sce- 
narios". Here  are  some  of  those  esti- 
mates. In  1981,  our  estimates  were  off 
by  $58  billion.  In  1982,  our  estimates 
were  off  by  $73  billion.  In  1983,  our  esti- 
mates were  off  by  $91  billion,  and  on 
and  on.  In  1991,  they  were  off  by  $119 
billion— $119  billion  in  1  year.  You  talk 
about  a  loophole.  This  one  is  big 
enough  to  drive  a  $119  billion  deficit 
through.  That  is  how  big  this  loophole 
is. 

The  sponsors  of  the  amendment  say 
that  the  real  enforcement  mechanism 
is  in  section  2.  That  section  provides 
that  it  will  take  60  percent  of  the 
votes,  a  aupermajority.  to  increase  the 


debt  ceiling.  So  if  our  estimates  are  too 
rosy — if,  for  instance,  we  follow  the 
1980's  model  of  estimates  in  order  to 
evade  the  constitutional  requirement, 
then,  we  are  told,  we  can  fall  back  on 
the  requirement  that  the  debt  limit 
can  only  be  increased  by  a  60  percent 
vote  in  each  House. 

As  Senator  Graham  of  Florida  has 
pointed  out,  however,  the  so-called 
debt  limitation  provision  in  the  pro- 
posed amendment  would  allow  us  to 
run  deficits  in  the  first  decade  and  a 
half  of  the  next  century  of  as  much  as 
$120  billion  a  year,  masked  by  taking 
that  money  from  the  Social  Security 
trust  fund,  without  that  counting  to- 
ward the  deficit.  The  proposed  amend- 
ment applies  the  60-vote  requirement 
to  "the  limit  on  the  debt  of  the  United 
States  held  by  the  public".  So  the  debt 
held  by  the  Social  Security  Adminis- 
tration isn't  covered  and  the  usual  ma- 
jority rule  would  apply  to  raising  that 
debt  limit. 

In  any  case,  history  has  proven  the 
debt  limit  is  a  weak  reed  to  rely  on,  be- 
cause when  you  vote  on  whether  or  not 
to  increase  the  debt  limit,  you  are  vot- 
ing whether  or  not  to  bring  down  the 
Government  of  the  United  States.  We 
have  to  pay  our  legitimate  debts,  how- 
ever many  votes  it  may  take.  If  we 
don't  do  that,  we  are  finished  economi- 
cally. To  make  that  point,  let  me  quote 
from  a  July  8,  1987  letter  from  Sec- 
retary of  the  Treasury  James  A.  Baker 
III  to  the  Chairman  of  the  Senate  Fi- 
nance Committee: 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States"  credit 
standing  in  the  world  if  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  finan- 
cial institution  failures,  higher  interest 
rates,  flight  from  the  dollar  and  loss  of  con- 
fidence in  the  certainty  of  all  United  States 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity.  Fu- 
ture generations  of  Americans  would  have  to 
pay  dearly  for  this  grave  breach  of  a  200- 
year-old  trust. 

Mr.  President,  we  are  not  going  to 
achieve  a  balanced  budget  by  threaten- 
ing not  to  raise  the  debt  ceiling,  be- 
cause that  is  a  nuclear  weapon  aimed 
at  the  economy  of  this  country.  You 
don't  balance  the  budget  by  threaten- 
ing suicide,  and  that  is  what  a  failure 
to  pay  our  debts  would  be.  If  we  do  not 
pay  our  debts,  this  country's  economy 
is  finished.  So  whether  it  takes  the 
usual  majority  or  61  votes,  it  doesn't 
matter.  We  will  have  to  increase  the 
debt  ceiling,  because  after  the  debts 
have  been  incurred,  we  won't  have  any 
choice. 

Mr.  President,  my  second  problem 
with  the  amendment  is  that  if  a  later 
Congress  does  adopt  effective  enforce- 
ment legislation,  it  would  be  putting  in 
the  hands  of  a  minority  of  Senators, 
representing  as  little  as  15  percent  of 
the  population,  critical  decision-mak- 
ing power  over  the  economy  of  this  Na- 


tion. Under  the  proposed  amendment, 
it  is  intended  that  outlays  not  exceed 
receipts,  and  the  debt  limit  not  be  in- 
creased, unless  three-fifths  of  both 
Houses  of  the  Congress  agreed.  The 
economic  future  of  our  country  should 
not  be  put  in  the  hands  of  a  minority 
by  a  constitutional  amendment  which 
would  be  so  difficult  to  change  if  it 
went  awry. 

My  third  problem  with  the  amend- 
ment is  that  it  would  put  the  Social 
Security  trust  fund  at  risk.  By  my 
count,  during  this  debate  the  Senate 
has  rejected  at  least  three  amendments 
to  protect  the  Social  Security  trust 
fund.  As  the  senior  Senator  from  Flor- 
ida explained,  Mr.  President,  that 
means  that  we  will  continue  running 
deficits  of  at  least  $120  billion  a  year 
for  more  than  a  decade  after  this 
amendment  would  go  Into  effect,  aftd 
will  conceal  these  deficits  by  taking 
the  money  from  the  Social  Security 
trust  fund.  The  money  in  that  trust 
fund  is  exactly  that — money  that  we 
have  collected  in  trust.  I  cannot  vote 
for  a  constitutional  amendment  which 
allows  the  use  of  that  money  to  cover 
up  huge  deficit  spending.  That's  simply 
wrong. 

My  fourth  problem  with  the  amend- 
ment is  that,  if  effectively  imple- 
mented, it  would  preclude  the  use  of 
deficit  spending  to  cushion  the  impact 
of  a  recession.  A  balanced  budget 
amendment  would  force  the  Federal 
Government  to  raise  taxes  and  cut 
spending  in  recessions,  to  offset  the 
loss  of  revenue  caused  by  declining  in- 
come. These  policies  would  deepen  the 
impact  of  a  recession  and  could  even 
turn  a  mild  recession  into  a  depression. 

Indeed,  the  Treasury  Department  has 
done  a  study  showing  that,  were  it  not 
for  countercyclical  deficit  spending, 
roughly  one  and  a  half  million  more 
people  would  have  been  unemployed  in 
the  1991-92  recession.  Mr.  President,  we 
should  not  ignore  the  real  world  hard- 
ships caused  by  recessions  and  we 
should  not  act  in  a  way  which  could 
cause  millions  of  Americans  to  lose 
their  jobs. 

Finally,  Mr.  President,  I  am  troubled 
by  the  fact  that  the  proposed  amend- 
ment is  intentionally  ambiguous  on 
the  role  of  the  President  in  carrying 
out  the  amendment.  The  resolution  of 
this  crucial  issue  will  determine  how 
the  amendment  will  affect  the  checks 
and  balances  placed  in  the  Constitution 
by  our  Founding  Fathers. 

With  regard  to  Presidential  impound- 
ment, the  Senator  from  Utah,  Senator 
Hatch,  says  the  President  would  have 
no  power  to  impound  funds  unless  ex- 
pressly granted  by  Congress,  but  the 
sponsors  refuse  to  make  this  explicit  in 
the  amendment  itself. 

There  are  some,  including  Members 
of  this  Senate,  who  already  believe 
that  the  President  has  inherent  im- 
poundment powers  under  article  II  of 
the  Constitution.  Would  not  that  argu- 
ment be  reinforced  by  a  constitutional 


amendment  prohibiting  outlays  from 
exceeding  receipts,  in  view  of  the 
Presidents  duty  to  preserve,  protect, 
and  defend  the  Constitution? 

Former  Reagan  administration  Solic- 
itor General  Charles  Fried  has  testified 
that  such  a  power  would  exist.  He  stat- 
ed: 

Now.  the  cjammand  of  section  1  is  very  un- 
qualified, Tfjlal  outlays  shall  not  exceed 
total  receipt*  unless  you  have  the  three- 
fifths  vote,  jit  seems  to  me  that  command 
would  give  the  Pre.sident— any  President— a 
far  better  clwm  to  impound  funds  than  that 
which  was  averted  some  years  ago  by  Presi- 
dent Nixon,  jbecause  the  Presidents  warrant 
would  not  b4  drawn  from*  as  President  Nixon 
said  it  was'  inherent  powers  of  the  Presi- 
dency. He  could  point  to  the  Constitution  it- 
self. He  would  say  that  they  shall  not  exceed, 
and  he  sweeps  an  oath  to  see  that  the  laws 
are  faithfully  executed,  and  I  would  think 
his  claim  tcj  impound  would  be  very  strong. 
Not  only  hii«laim.  but  he  would  argue  with 
considerabia  plausibility  his  duty  to  do  so. 

So  agaii|.  the  record  is,  at  best,  un- 
clear. 

The  question  whether  the  President 
could  enforce  the  amendment  by  im- 
poundment would  not  be  an  insur- 
mountable problem,  had  the  majority 
not  chosen  to  make  it  so.  For  instance, 
when  we  japproved  a  balanced  budget 
amendment  in  the  Senate  in  1982,  we 
included  language  proposed  by  the  Sen- 
ator from  New  Mexico,  Mr.  DOMENICI, 
to  ensure  that  the  amendment  could 
not  be  construed  to  grant  the  President 
impoundment  powers. 

This  yepx.  however,  the  sponsors  of 
the  amendment  decided  to  remain  si- 
lent on  tljis  issue.  That  is  not  the  way 
we  should  address  the  question  of 
amending-  the  Constitution.  This  is  the 
Constitution  we  are  talking  about,  and 
we  need  to  know  what  the  amendment 
we  are  considering  means  in  this  criti- 
cal area.  ' 

In  conclusion,  Mr.  President,  the  pro- 
posed amendment  provides  too  easy  an 
excuse  fot-  Congress  not  to  act  now  to 
reduce  the  deficit  and  it  doesn't  force 
congressional  action  later  either. 

It  lets  us  off  the  hook  now,  and  there 
is  no  hool:  later. 

It's  based  on  the  argument  that  a 
constitutional  amendment  is  needed 
because  previous  laws  calling  for  a  bal- 
anced buflget  didn't  work.  But  its  suc- 
cess, by  its  own  terms  in  section  6,  is 
dependent  upon  a  future  Congress  en- 
acting a  similar  law. 

The  artiendment  before  us,  in  other 
words,  is  unlikely  to  reduce  the  deficit, 
but  is  likely  to  increase  public  cyni- 
cism about  the  willpower  of  Congress 

to  act. 

We  can  and  we  should  adopt  enforce- 
ment legislation  to  achieve  a  balanced 
budget  now,  with  or  without  a  con- 
stitutional amendment. 

There  is  only  one  way  to  balance  the 
budget  now.  or  in  2002— and  that  is  with 
the  willpower  to  make  the  tough 
choices.  J  hope  we  will  defeat  this  con- 
stitutional    amendment    and     instead 


show  the 


.will  power  to  make  the  tough 
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choices  and  enact  enforcement  legisla- 
tion actually  needed  to  balance  the 
budget. 

Mrs.  MURRAY.  Mr.  President,  I 
voted  against  House  Joint  Resolution 
1,  the  so-called  balanced  budget  amend- 
ment. 

I  voted  no  because  this  amendment  is 
a  10-second  political  sound  bite  with 
decades  of  economic  implications.  It 
will  handcuff  future  generations  to  an 
economic  blueprint  this  Congress  dic- 
tates in  1995.  And,  worst  of  all,  it 
makes  a  mockery  of  the  most  impor- 
tant document  this  country  has  ever 
produced. 

I  am  a  member  of  the  Budget  Com- 
mittee. When  I  came  to  the  Congress  2 
years  ago,  I  faced  the  largest  debt  ever 
amassed  by  any  country  in  the  history 
of  civilization.  More  debt  was  created 
during  the  12  years  of  Republican  ad- 
ministrations in  the  1980's  and  early 
1990s  than  in  the  entire  200  years  pre- 
ceding them. 

I  strongly  support  putting  this  coun- 
try's economic  house  in  order.  Mr. 
President,  I  support  a  balanced  Federal 
budget.  The  people  of  this  Nation  de- 
serve nothing  less.  But  this  amend- 
ment does  not  get  us  there.  Words  on  a 
piece  of  paper  cannot  balance  the  budg- 
et, only  legislators  like  you  and  I  can. 
We  have  to  make  tough  choices  as  we 
correct  the  fiscal  mismanagement  of 
the  1980s.  We  have  to  balance  the 
budget  with  surgical  cuts;  with  a  scal- 
pel, not  a  meat  cleaver. 

Mr.  President,  we  have  made  some 
very  tough  decisions.  I  was  one  Mem- 
ber of  this  body  who  voted  for  a  plan— 
a  plan  with  specific  cuts  and  common 
sense— which  reduces  the  deficit  by  $505 
billion  over  5  years.  Program-by-pro- 
gram, cut-by-cut.  Most  of  the  Members 
of  the  Senate  who  voted  against  the 
deficit  reduction  plan  now  support  this 
constitutional  amendment. 

Mr.  President,  where  are  the  specif- 
ics? What  will  they  cut?  Which  taxes 
will  they  raise?  Who  will  be  hurt?  The 
American  people  have  a  right  to  know. 
Under  this  amendment,  we  have  no 
idea. 

For  example,  will  they  cut  out  fund- 
ing for  the  Federal  Government's  obli- 
gation to  clean-up  the  Hanford  Nuclear 
Reservation  in  my  home  State  of 
Washington?  Will  they  eliminate  the 
home  mortgage  deduction?  Will  they 
cut  Head  Start,  or  WIC,  or  Ryan 
White?  Will  they  stop  guaranteeing 
student  loans?  Will  they  block  further 
assistance  to  our  depressed  timber 
communities,  or  job  training  for  laid- 
off  aerospace  workers? 

Mr.  President,  just  this  week,  we 
have  seen  some  examples  of  how  care- 
less cuts  can  be  when  they  are  made 
with  a  meat  cleaver.  The  rescissions 
package  coming  before  the  Senate  soon 
is  a  mean-spirited  and  irrational  piece 
of  legislation.  As  nasty  as  those  cuts 
are,  they  still  do  not  get  us  to  a  bal- 
anced   budget.    Instead,    they    damage 


those  we  can  least  afford  to  harm:  our 
children. 

If  this  body  is  serious  about  deficit 
reduction,  we  should  resume  the  debate 
on  health  care  reform.  Even  cutting 
every  discretionary  program  will  not 
get  us  to  a  balanced  budget.  We  must 
control  the  growth  of  health  care  costs. 
I  find  it  ironic  that  many  of  the  same 
Senators  who  opposed  the  health  care 
reform  bill  last  year  now  support  this 
constitutional  amendment. 

This  so-called  balanced  budget 
amendment  is  dangerous.  It  will  re- 
move all  our  flexibility  in  dealing  with 
emergencies — economic  troubles  like 
recessions,  or  even  natural  disasters 
like  volcanic  eruptions,  earthquakes, 
flooding,  hurricanes,  and  massive  fires. 
My  home  State  has  experienced  many 
such  disasters  recently.  If  this  amend- 
ment had  been  part  of  the  Constitu- 
tion, how  would  my  friends  and  neigh- 
bors have  coped? 

Mr.  President,  I  believe  many  of  our 
colleagues  would  want  to  help  in  these 
emergency  situations.  That  is  why  the 
Congress  is  the  proper  venue  for  decid- 
ing these  issues— our  Founding  Fathers 
thought  so, too. 

This  constitutional  amendment 
throws  our  responsibility  to  the  courts. 
The  courts  will  decide  if  funding  is  ap- 
propriate. Supreme  Court  justices  are 
not  responsible  to  the  people  of  my 
home  State;  they  are  not  elected  by 
anyone.  They  are  not  sent  to  the  Na- 
tion's capital  to  tend  to  the  needs  of 
my  constituents. 

Mr.  President,  we  have  amended  the 
Constitution  only  17  times  since  we 
adopted  the  Bill  of  Rights.  We  have 
never  changed  the  Constitution  lightly. 
With  each  previous  amendment,  the 
American  people  voted  to  expand 
rights  and  outline  responsibilities— we 
have  never  inserted  an  economic  plan 
into  the  Constitution.  This  amendment 
sets  a  terrible  precedent. 

I  voted  in  favor  of  several  amend- 
ments to  the  House  Joint  Resolution  1. 
I  could  see  that  the  resolution  had  con- 
siderable support,  and  I  wanted  to 
make  sure  that  if  it  did  indeed  pass,  we 
protected  our  most  vulnerable  popu- 
lations; that  we  maintained  the  integ- 
rity of  the  Social  Security  trust  fund; 
that  we  continued  our  fight  against 
violent  crime;  that  we  respected  our 
veterans;  and  that  we  exempt  natural 
disasters  from  cuts. 

I  also  believe  that  we  should  display 
common  sense  and  work  to  reduce  the 
massive  deficit  before  we  enacted 
sweeping,  across-the-board  tax  cuts. 

These  safeguards  all  failed— every 
one  of  them.  All  attempts  at  tempering 
the  resolution,  or  placing  some  sensible 
priorities    into    the    legislation,    were 

killed.  ^      ,. 

Mr.  President,  this  is  bad  policy,  and 
I  cannot  support  any  measure  that  will 
handcuff  our  country's  economic  pol- 
icy. When  I  stand  in  this  Chamber.  I  re- 
member that  I  am  not  only  a  U.S.  Sen- 
ator but  also  a  mother. 
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It  might  be  popular  to  vote  yes,  but 
I  won't  worry  about  my  own  personal 
popularity  until  I  know  my  children's 
economic  future  is  safe.  I  do  not  be- 
lieve we  should  trivialize  our  Constitu- 
tion in  order  to  give  politicians  a  rea- 
son to  make  the  kind  of  choices  they 
should  be  making  anyway. 

This  resolution  will  hurt  our  country 
and  handcuff  future  generations. 
Amending  the  U.S.  Constitution  is  not 
worth  the  gamble.  For  these  reasons, 
Mr.  President,  I  did  not  support  House 
Joint  Resolution  1. 

Mr.  PRESSLER.  Mr.  President,  since 
1981,  there  have  been  eight  balanced 
budget  amendment  measures  that  have 
been  approved  by  the  Senate  Judiciary 
Committee  and  reported  to  the  Senate. 
Three  of  these  measures  have  received 
floor  consideration. 

In  1982,  the  Senate  passed  Senate 
Joint  Resolution  58  by  a  69-to-31  vote. 
This  marked  the  first  time  either 
House  of  Congress  had  approved  such  a 
measure.  Although  a  substantial  ma- 
jority of  the  House  of  Representatives 
voted  in  favor  of  a  counterpart  of  Sen- 
ate Joint  Resolution  58.  the  236-to-187 
margin  fell  short  of  the  necessary  two- 
thirds  vote. 

In  1986,  the  Senate  rejected  a  bal- 
anced budget  amendment  (S.J.  Res. 
225)  by  a  vote  of  66-to-34.  thus  failing  to 
achieve  the  necessary  two-thirds  ma- 
jority by  a  single  vote. 

Then  during  1994,  the  Senate  defeated 
Senate  Joint  Resolution  41  by  a  vote  of 
63-to-37,  4  votes  short  of  the  two-thirds 
necessary  for  adoption. 

Since  coming  to  the  Senate  in  1979,  I 
consistently  have  cosponsored  and  sup- 
ported balanced  budget  amendment 
measures,  and  have  voted  for  adoption 
of  these  measures  at  each  and  every  op- 
portunity. I  strongly  support  the  pro- 
posed amendment  before  us  which  was 
approved  by  the  House  of  Representa- 
tives. With  our  vote  today,  the  Senate 
will  choose  between  a  failed  status  quo 
or  a  new  road  toward  true  fiscal  ac- 
countability. 

Mr.  President,  there  is  compelling 
need  for  a  balanced  budget  amendment 
to  the  Constitution.  The  Federal  Gov- 
ernment has  run  deficits  for  23  years  in 
a  row  and  for  54  of  the  last  62  years.  As 
a  result,  our  national  debt  has  spiraled 
to  more  than  $4.8  trillion.  The  gross 
annual  interest  on  the  debt  exceeds 
$300  billion. 

Moreover,  if  we  maintain  the  status 
quo — as  reflected  in  the  President's 
budget  request  for  fiscal  year  1996— the 
national  debt  would  increase  to  more 
than  $6.7  trillion  in  2000.  Mr.  President, 
is  this  the  kind  of  legacy  we  want  to 
impose  upon  our  children  and  grand- 
children? 

The  harsh  fact  is  that  up  until  now 
we  have  tried  every  legislative  means 
possible  to  lower  deficit  spending  and 
achieve  tax  revenues  in  excess  of  out- 
lays. In  the  past  10  years,  we  have  seen 
Gramm-Rudman,    Gramm-Rudman    II, 


the  1990  budget  amendment,  and  the 
failed  1993  budget  plan.  These  well-in- 
tended measures  have  failed  to  move  us 
closer  to  a  balanced  budget.  Even  if  it 
were  to  succeed  for  one  budgetary 
cycle,  what  assurances  are  there  for 
continued  balanced  budgets  and  sur- 
pluses sufficient  to  eliminate  our  na- 
tional debt? 

There  must  be  a  measure  beyond 
Federal  statute  and  outside  the  present 
legislative  process  that  would  require 
continued  balanced  Federal  budgets. 
That  is  why  a  constitutional  measure 
is  necessary. 

The  constitutional  amendment  be- 
fore the  Senate  today  would  prohibit 
deficit  spending  except  during  any  fis- 
cal year  in  which  a  declaration  of  war 
is  in  effect  or  when  the  country  is  en- 
gaged in  an  urgent  national  security 
crisis.  Also,  the  limit  on  deficit  spend- 
ing and  the  limit  on  the  national  debt 
may  be  waived  by  a  recorded  vote  of 
three-fifths  of  the  whole  number  of 
each  House. 

It  seems  that  if  the  limits  on  deficit 
spending  and  the  national  debt  could 
be  waived  by  a  simple  majority  vote  of 
the  House  and  the  Senate,  the  purpose 
of  the  constitutional  amendment  would 
be  nullified.  It  is  clear  more  than  a  ma- 
jority should  be  required  to  waive  the 
amendment.  Year  after  year  huge  defi- 
cits have  been  incurred  by  simple  ma- 
jority votes. 

Requiring  a  supermajority  vote  is 
not  unique.  The  Constitution  currently 
has  nine  supermajority  requirements 
on  specific  actions  or  measures.  These 
supermajorities  include:  ratification  of 
treaties;  veto  overrides;  expulsion  of  a 
Member  of  the  Senate  or  the  House; 
impeachment  of  the  President,  Vice 
President,  and  other  Federal  civil  offi- 
cers and  judges;  waiver  of  disability  of 
certain  persons  who  engaged  in  rebel- 
lion against  the  United  States;  election 
of  a  Vice  President  by  the  Senate;  and 
amendment  of  the  Constitution.  Also, 
supermajorities  are  provided  for  in 
each  House  under  its  constitutional 
right  to  determine  the  rules  of  its  pro- 
ceedings. 

Measures  such  as  a  declaration  of 
war  or  an  amendment  to  the  Constitu- 
tion were  rightly  considered  by  the 
framers  to  be  the  most  serious  of  pol- 
icy commitments.  They  believed  a 
broader  consensus  was  needed  for  these 
beyond  a  simple  majority.  The  framers 
also  imposed  supermajority  require- 
ments to  ensure  that  the  fundamental 
rights  of  individuals  were  not  overrun 
by  the  tyranny  of  a  majority.  Mr. 
President,  we  have  reached  a  point  in 
our  history  that  any  serious  thought  of 
further  mortgaging  the  future  of  our 
children  and  grandchildren  should  re- 
quire a  broader  consensus  than  a  sim- 
ple majority.  It  is  for  them  that  we 
must  get  our  fiscal  house  in  order.  It  is 
for  them  that  we  must  pass  this  bal- 
anced budget  amendment. 

The  proposed  amendment  would  take 
effect  within  2  years  after  ratification 
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by  three-fourths  of  the  States,  or  by 
2002,  whichever  comes  later.  It  is  sig- 
nificant that  48  States,  including  my 
home  State  of  South  Dakota,  have  con- 
stitutional provisions  limiting  their 
ability  to  incur  budget  deficits.  Such 
constraints  have  proven  workable  in 
the  States. 

It  is  not  surprising  that  a  large  ma- 
jority of  persons  throughout  the  coun- 
try who  have  been  polled  on  this  issue 
support  a  balanced  budget  amendment. 
Certainly,  a  large  majority  of  South 
Dakotans  from  whom  I  have  heard  and 
with  whom  I  have  met  urge  that  this 
resolution  be  adopted.  They  know  it  is 
the  only  way  to  achieve  balanced  Fed- 
eral budgets  and  reduction  of  the  na- 
tional debt.  I  hope,  Mr.  President,  our 
colleagues  will  bring  that  about. 

Mr.  LEAHY.  Mr.  President,  during 
the  past  few  days,  I  have  been  dis- 
mayed at  the  attempts  of  the  pro- 
ponents of  this  constitutional  amend- 
ment to  find  a  fix  to  pick  up  a  vote  or 
two  in  order  to  obtain  passage.  It  may 
make  for  high  drama,  but  it  also  makes 
for  bad  law.  This  is  the  United  States 
Constitution  that  they  are  seeking  to 
amend  and  its  provisions  should  be 
carefully  crafted,  studied  and  consid- 
ered. Back  rooms  and  political 
dealmaking  have  no  place  in  amending 
the  Constitution. 

At  the  center  of  these  desperate  ne- 
gotiations has  apparently  been  a  be- 
lated effort  to  jerryrig  some  type  of 
budget  resolution  or  implementing  leg- 
islation to  protect  the  Social  Security 
trust  fund  from  being  used  to  balance 
the  budget  under  this  so-called  bal- 
anced budget  amendment.  This  is  ab- 
surd. 

The  language  of  House  Joint  Resolu- 
tion 1  is  very  clear.  Section  1  states: 
"Total  outlays  for  any  fiscal  year  shall 
not  exceed  total  receipts  for  that  fiscal 
year.*  *  *"  And  section  7  states: 
"Total  receipts  shall  include  all  re- 
ceipts of  the  U.S.  Government  except 
those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the 
U.S.  Government  except  for  those  for 
repayment  of  debt  principal."  The  un- 
disputed reading  of  this  language  is 
that  the  Social  Security  trust  fund  will 
be  covered  by  this  constitutional 
amendment. 

In  addition  to  the  unambiguous  lan- 
guage of  the  constitutional  amendment 
itself,  the  legislative  history  of  House 
Joint  Resolution  1  makes  it  clear  that 
the  Social  Security  trust  fund  is  not 
protected.  In  fact,  the  proponents  have 
fought  back  all  efforts  in  the  Senate 
Judiciary  Committee  to  amend  the 
same  language  in  Senate  Joint  Resolu- 
tion 1  and  all  amendments  offered  here 
on  the  Senate  floor  over  the  past 
month. 

During  Senate  Judiciary  Committee 
consideration  of  this  constitutional 
amendment.  Senator  Feinstein  offered 
an  amendment  to  exclude  funds  going 
in  and  out  of  the  Social  Security  trust 
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fund  from  the  definition  of  total  re- 
ceipts and  total  outlays.  Unfortu- 
nately, a  majority  of  members  of  the 
Senate  Judiciary  Committee  tabled 
Senator  FElNSTEiN's  amendment  by  a 
vote  of  10  to  8  on  January  18,  1995. 

During  the  Senate  debate  on  House 
Joint  Resolution  1,  Democrats  offered 
two  separate  amendments  to  take  So- 
cial Security  off  the  table.  Senator 
Reid  offered  an  amendment  to  this 
constitutional  amendment  that  would 
have  legally  protected  the  Social  Secu- 
rity trust  fund  by  excluding  it  from  the 
definitions  of  total  outlays  and  total 
receipts  in  section  7  of  House  Joint 
Resolution  1.  But  that  amendment  was 
tabled  by  a  vote  of  57  to  41  on  February 
14,  1995. 

Just  a  fow  days  ago.  Senator  Fein- 
stein offered  a  substitute  balanced 
budget  amendment  that  again  would 
have  legally  protected  the  Social  Secu- 
rity trust  fund  by  excluding  it  from  the 
definitions  of  total  outlays  and  total 
receipts  in  the  substitute  amendment. 
Again,  the  proponents  of  this  constitu- 
tional amendment  tabled  the  Feinstein 
substitute  amendment  by  a  vote  of  60 
to  39.  Whether  the  Tennessee  Valley 
Authority  is  exempted  and  placed  "off 
budget"  may  be  in  doubt,  but  there  is 
no  doubt  that  the  Social  Security  trust 
fund  is  included  by  the  proponents  of 
this  constitutional  amendment. 

Trying  to  craft  some  type  of  subse- 
quent, legislative  fix  is  folly.  No  court 
in  the  country  would  enforce  a  statute 
that  trieg  to  overrule  the  clear  lan- 
guage of  a  constitutional  amendment 
and  the  clear  legislative  history  sup- 
porting that  language.  The  only  way  to 
protect  the  Social  Security  trust  fund 
from  this  so-called  balanced  budget 
amendment  is  to  write  that  protection 
into  the  text  of  House  Joint  Resolution 
1  itself.  There  is  no  other  legally  sound 
or  enforceable  way. 

Moreover,  any  follow-up  legislative 
effort  to  protect  Social  Security  could 
be  changed  at  any  time  by  subsequent 
legislation  and  would  offer  no  perma- 
nent protection.  Unlike  an  amendment 
to  the  Constitution  of  the  United 
States,  a  simple  majority  of  Senators, 
or  in  the  case  of  legislation  changing 
the  Budget  Act  61  Senators,  could 
change  legislation  trying  to  take  So- 
cial Security  off  the  tale.  The  legisla- 
tion would  fall  far  short  of  the  protec- 
tion of  having  something  enshrined  in 
the  Constitution,  which  the  Founding 
Fathers   purposely    made    difficult    to 

amend. 

If  proponents  are  finally  willing  to 
offer  real  protection  for  Social  Secu- 
rity, why  do  it  with  only  a  budget  reso- 
lution or  statute?  And  if  that  is  good 
enough  fbr  Social  Security,  why  not 
cut  the  deficit  through  the  same  mech- 
anism? 

Let  us  be  honest  with  the  American 
people,  llhe  real  reason  the  proponents 
of  this  so-called  balanced  budget 
amendment   refuse    to   protect   Social 


Security  in  the  constitutional  amend- 
ment itself  is  that  they  have  no  inten- 
tion of  protecting  Social  Security.  Pro- 
ponents of  this  constitutional  amend- 
ment plan  to  use  the  annual  surpluses 
in  the  Social  Security  trust  fund  to 
mask  the  true  deficit.  To  make  it  easi- 
er to  thump  their  chests  that  the  budg- 
et is  balanced,  the  supporters  of  this 
constitutional  amendment  hope  to  raid 
the  $705  billion  in  annual  surpluses  in 
the  Social  Security  trust  fund  that  will 
accumulate  between  now  and  2002. 

It  was  most  revealing  that  their  re- 
cent offer  to  compromise  with  Senators 
Conrad  and  Dorgan  on  this  point  was 
to  stop  counting  the  surpluses  in  the 
Social  Security  trust  fund  in  2012,  or 
about  the  time  that  those  surpluses  are 
projected  to  dry  up. 

Let  us  put  an  end  to  this  foolishness. 
Either  protect  Social  Security  in  the 
language  of  House  Joint  Resolution  1 
or  not.  but  quit  playing  games  with  the 
Constitution  of  the  United  States.  I 
have  argued  since  this  measure  began 
being  considered  that  we  needed  to 
tackle  the  important  questions  of  im- 
plementing legislation  first.  But  the 
proponents  of  this  measure  have  re- 
fused. They  remain  prepared  to  leave 
every  concern  and  serious  problem  for 
later. 

But  their  mantra,  that  fundamental 
flaws  in  the  constitutional  amendment 
itself  can  be  fixed  in  implementing  leg- 
islation, rings  hollow.  Even  if  we  be- 
lieved their  sudden  change  of  heart  on 
these  mattes  signalled  a  real  change  in 
philosophy,  some  problems  created  by 
the  amendment  cannot  be  corrected  in 
mere  implementing  legislation.  The 
Constitution  defines  the  ground  rules, 
and  the  Constitution  overrules  any 
contradictory  implementing  legisla- 
tion. 

Let  us  bring  this  sorry  spectacle  to 
an  end.  Let  us  vote  to  defeat  the  so- 
called  balanced  budget  amendment. 
Maybe  then  the  Senate  could  get  past 
this  slogan  of  an  amendment  and  let  us 
get  on  with  real  business,  making  the 
tough  choices  needed  to  take  real  ac- 
tion to  reduce  the  deficit. 

Mr.  BIDEN.  Mr.  President,  last  week 
I  announced  my  decision  to  support  the 
balanced  budget  amendment. 
I  rise  today  to  explain  my  choice. 
.Considering  amendments  to  our  Con- 
stitution is  one  of  the  Senate's  most 
profound  responsibilities.  Our  Nation 
has  made  only  17  such  changes  since 
the  Bill  of  Rights  was  ratified  over  200 
years  ago. 

But  in  recent  decades  a  structural 
imbalance  has  occurred  in  the  way  the 
Federal  Government  finances  its  oper- 
ations. Each  year,  we  find  ourselves 
deeper  and  deeper  in  debt,  with  no  rea- 
sonable prospect  for  constraining  ei- 
ther the  deficit  or  the  debt. 

We  cannot  balance  our  budget.  Or. 
more  precisely,  we  will  not. 

As  I  considered  the  balanced  budget 
amendment  as  a  possible  solution   to 


this  problem,  I  had  to  first  answer  an 
important  question— Is  this  an  issue 
worthy  of  constitutional  consider- 
ation? 

From  the  point  over  10  years  ago 
when  I  offered  my  own  constitutional 
amendment  to  balance  the  Federal 
budget,  up  to  my  vote  for  Senator 
RElD's  balanced  budget  amendment 
last  year,  I  have  held  that  this  is  an 
issue  worthy  of  constitutional  consid- 
eration. 

The  decision  to  encumber  future  gen- 
erations with  financial  obligations  is 
one  that  can  rightly  be  considered 
among  the  fundamental  choices  ad- 
dressed in  the  Constitution. 

If  this  issue  meets  the  test  of  con- 
stitutional significance,  Mr.  President, 
then  is  House  Joint  Resolution  1  the 
way  to  address  it? 

Mr.  President,  many  of  my  col- 
leagues, whose  very  valid  concerns  I 
have  shared,  have  honored  this  Cham- 
ber with  an  eloquent  presentation  of 
the  problems  this  particular  amend- 
ment could  cause. 

I  will  respond  to  some  of  those  argu- 
ments later. 

But  none  of  their  arguments  has 
overcome  my  concern  for  the  future  of 
our  Nation's  economy— for  the  country 
we  will  pass  on  to  our  children. 

After  so  many  years  of  seeking  alter- 
native solutions,  I  can  see  no  other  rea- 
sonable prospect  for  sharply  curtailing 
the  debt  than  the  adoption  of  this 
amendment  into  our  Constitution. 

Mr.  President,  it  is  one  thing  to  have 
deficits  of  $20  to  $40  billion  per  year, 
which  we  could  live  with  for  the  fore- 
seeable future.  But  it  is  quite  another 
thing  to  have  deficits  of  $200  to  $400  bil- 
lion. And  just  6  years  from  now.  Mr. 
President,  $400  billion  is  just  what  our 
deficit  will  be,  not  counting  the  surplus 
in  the  Social  Security  trust  fund. 

Under  these  extraordinary  cir- 
cumstances, it  seems  reasonable  to  me 
to  require  an  extraordinary  majority  of 
Congress  to  continue  deficit  spending. 

Even  if  this  amendment  passes  and  is 
ratified  by  the  States,  I  know  that  we 
will  continue  to  have  some  deficits.  It 
is  the  potential  size  of  deficits  that 
bothers  me;  there  is  nothing  sacred 
about  a  balanced  budget. 

But  if  we  do  decide  to  add  to  our  na- 
tional debt,  it  should  be  for  important 
reasons,  such  as  managing  recessions 
or  natural  disasters— or  securing  the 
future  well-being  of  our  children— for 
reasons  that  can  command  the  support 
of  three-fifths  of  both  Houses. 

Over  a  decade  ago,  Mr.  President,  we 
strayed  from  the  course  that  had,  since 
the  end  of  World  War  II,  shrunk  the  na- 
tional debt  as  a  share  of  our  economy. 
Since  the  early  1980's,  we  have  fool- 
ishly, and  significantly,  increased  our 
national  debt  year  after  year. 

In  1980,  Federal  debt  held  by  the  pub- 
lic totalled  $710  billion,  and  the  inter- 
est we  paid  on  the  debt  was  $52  billion. 
This  year,  that  debt  has  reached  $3.6 
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trillion,  and  our  interest  payments  will 
be  $234  billion. 

Recognizing  the  folly  of  this  course, 
in  1981  I  proposed  a  freeze  on  every  pro- 
gram of  the  Federal  Government — 
across  the  board.  Although  I  wrote  the 
plan  with  two  Republican  Senators,  we 
received  little  support  for  the  proposal, 
from  either  side  of  the  aisle. 

By  the  way,  I  am  convinced,  Mr. 
President,  that  had  we  acted  then,  the 
harm  to  many  of  the  programs  that  I 
hold  dear,  responsibilities  that  moved 
me  to  enter  public  life,  would  have 
been  softened. 

As  it  is,  without  the  freeze — that  we 
were  warned  would  harm  so-called  lib- 
eral programs— I  have  had  to  watch  as 
those  programs  have  gone  through  the 
wringer. 

In  1981,  when  we  lost  control  of  the 
deficit,  human  services  programs  were 
8.6  percent  of  Federal  outlays.  A  decade 
later,  they  were  6.9  percent,  a  20-per- 
cent reduction  in  their  share  of  spend- 
ing. 

In  1981.  education,  training,  employ- 
ment and  social  services  were  3.7  per- 
cent of  Federal  outlays.  Over  the  next 
decade,  as  deficits  and  interest  pay- 
ments grew,  they  shrank  to  2.3  percent, 
a  40-percent  cut  in  their  share  of  Fed- 
eral spending. 

After  failing  to  pass  the  freeze,  in  the 
hope  of  restoring  some  discipline  to  our 
finances  and  reducing  the  deficit.  I  sup- 
ported the  Gramm-Rudman  process, 
that  put  caps  on  the  amount  of  deficit 
allowed,  and  required  a  balanced  budg- 
et. 

But  the  requirements  changed  every 
year;  the  only  constant  in  the  process 
was  the  annual  increase  in  the  national 
debt,  and  the  guarantee  of  annual  defi- 
cits. 

And  in  1993.  we  passed  an  historic 
budget  agreement  at  the  beginning  of 
the  Clinton  administration,  that  will 
cut  $500  billion  from  our  deficits  over  5 
years.  The  healthy  economy  that  fol- 
lowed passage  of  that  plan  has  meant 
even  more  deficit  savings. 

If  I  thought  that  we  could  sustain 
this  trend.  Mr.  President.  I  would  with- 
hold my  support  for  this  amendment. 

But,  what  was  the  political  response 
to  that  serious  deficit  reduction  plan? 
It  was  denounced  by  those  who  now 
claim  they  want  to  attack  the  deficit. 

That  plan  was  passed  by  a  single  vote 
in  both  Houses,  without  one  Repub- 
lican vote.  Moreover,  that  plan  has 
been  used  by  so-called  deficit  hawks  to 
defeat  the  very  Members  of  Congress 
who  had  the  courage  to  vote  for  it. 

And  now  we  see  again  a  plan  by  the 
new  majority  for  tax  cuts,  defense  in- 
creases—including star  wars— and,  of 
course,  the  promise  of  a  balanced  budg- 
et. 

Mr.  President.  I've  read  this  story  be- 
fore. We  are  all  living  out  the  con- 
sequences of  the  first  time  we  tried 
that  program. 

It  is  clear  now  that  there  are  no  op- 
tions left  before  us  to  turn  the  short- 


term  success  of  the  1993  budget  plan 
into  a  longer-term  program  to  bring 
down  future  deficits. 

And  there  are  no  other  options  to 
force  those  who  voted  against  deficit 
reduction  back  then  to  face  the  con- 
sequences— requiring  them  to  look  at 
everything  including  revenues  rather 
than  continue  the  charade  that  the 
only  thing  we  need  to  do  to  balance  the 
budget  is  to  cut  foreign  aid  and  AFDC. 

Because  they — and  we — have  been  so 
successful  in  misleading  the  American 
people  about  the  problem,  those  as- 
pects of  the  Government's  responsibil- 
ities that  I  entered  public  life  to  sup- 
port have  already  been  badly  harmed 
as  a  consequence  of  these  gigantic  defi- 
cits: children,  education,  fighting 
crime  and  drugs,  supporting  organiza- 
tions that  promote  international  sta- 
bility. 

And  those  areas  of  the  budget  that 
need  help  the  least — tax  loopholes  for 
the  privileged,  exotic  weapons  systems, 
people  who  aren't  middle  class  or  poor 
but  who  make  money  off  of  their  pro- 
grams—those have  done  the  best. 

I  offer  as  evidence  the  recent  votes  in 
the  House.  Now.  without  the  balanced 
budget  amendment,  our  fiscal  disarray 
is  the  pretext  for  cuts  in  school 
lunches,  infant  nutrition,  the  success- 
ful and  effective  Head  Start  Program, 
and  educational  programs  that  our  fu- 
ture depends  on.  Do  my  friends  who 
share  my  values — who  share  my  indig- 
nation at  this  disregard  for  those  least 
able  to  help  themselves,  this  short- 
sighted slighting  of  the  future— do  they 
really  believe  that  if  we  were  to  vote 
down  the  balanced  budget  amendment 
that  those  legislative  priorities  would 
change? 

I  am  convinced— reluctantly— that 
unless  we  use  this  opportunity  to  try 
to  restore  control  over  our  finances,  we 
will  not  be  able  to  re-establish  our  pri- 
orities. 

Our  fight  is  not^-or  should  not  be — 
against  making  deficit  spending  a  more 
difficult  choice. 

Our  fight,  with  or  without  a  balanced 
budget  amendment,  is  against  those 
who  would  walk  away  from  Govern- 
ment's responsibilities  and  who  will 
sacrifice  the  future  for  short-term  po- 
litical advantage. 

Despite  the  shrinkage  in  those  pro- 
grams in  recent  years,  we  still  face  a 
future  of  increasing  national  debt,  and 
rising  annual  deficits,  and  those  pro- 
grams and  responsibilities  I  feel  most 
strongly  about  will  continue  to  take 
the  hits. 

This  year  alone,  we  will  pay  $234  bil- 
lion in  interest  on  the  debt.  By  1997,  in- 
terest will  be  $270  billion— more  than 
either  our  defense  or  domestic  spend- 
ing. 

If  this  trend  is  unsustainable — and  it 
is — and  if  the  hard  choices  we  make  are 
turned  against  us— and  they  are— What, 
then  can  we  do? 

I  have  concluded,  Mr.  President,  that 
there  is  nothing  left  to  try  except  the 
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balanced  budget  amendment,  forcing 
everything  onto  the  table,  and  requir- 
ing us  to  justify  why  some  areas  have 
escaped  the  budget  ax  so  far. 

But  what  of  the  many  arguments 
against  this  amendment — concerns 
that  I  have  shared  in  the  past.  Let  me 
explain  my  thoughts  on  some  of  those 
concerns  today. 

Mr.  President,  one  of  the  strongest 
practical  arguments  raised  against  the 
balanced  budget  amendment  is  that  it 
will  cost  us  our  ability  to  respond  to 
recessions. 

There  are  two  points  that  I  want  to 
make  in  regard  to  that  serious  charge. 
First,  the  sad  fact  is  that  we  have  al- 
ready lost  that  flexibility— by  making 
deficits  the  norm  in  good  times  and  in 
recessions.  Until  we  regain  control  of 
our  finances,  deficits  will  remain  an 
unintended  consequence  of  our  budget 
process,  not  a  selective  policy  choice. 

Second,  Mr.  President,  even  under 
the  constraints  of  this  amendment,  it 
is  possible  to  provide  that  flexibility. 
In  Delaware,  we  have  built  a  two  per- 
cent surplus  into  each  year's  budget,  to 
assure  that  we  can  cover  unforeseen 
events  that  could  raise  spending  or  re- 
duce revenues. 

We  could  do  that  with  the  Federal 
budget,  and  restore  its  important  sta- 
bilizing role,  a  role  that  is  now  lost  in 
the  annual  red  ink.  This  is  not  some- 
thing that  appears  to  be  a  realistic  op- 
tion in  the  near  term,  but  if  that  is  the 
only  way  to  restore  the  effect  of  auto- 
matic stabilizers  in  the  Federal  budget, 
we  will  be  able  to  choose  that  option. 

This  amendment  will  make  auto- 
matic stabilization  more  difficult,  but 
it  will  remain  our  choice  to  restore 
that  function  of  the  Federal  budget  to 
its  former  effectiveness. 

There  are  other  concerns  that  I  share 
with  my  colleagues  who  oppose  this 
amendment. 

Together,  we  tried  to  make  this  a 
better  proposal.  I  believe  that  this 
amendment  could  be  improved  by 
changes  I  have  supported  here  on  the 
floor  and  in  the  Judiciary  Committee. 

We  tried  to  keep  the  Social  Security 
trust  fund  off  budget,  where  it  is  now, 
and  where  it  should  stay.  We  failed  to 
pass  that  amendment,  and  this  will 
allow  us  to  continue  to  mask  the  cur- 
rent deficit  with  funds  that  are  needed 
to  meet  future  obligations. 

I  believe  that  this  failure  takes  us 
further  from  the  truth  about  our  real 
deficit  problems,  and  further  from  the 
truth  about  the  very  real  problems  in 
the  Social  Security  system  itself. 

But  let  me  stress  for  those  who  are 
concerned  about  the  effect  of  this 
amendment  on  the  Social  Security  sys- 
tem—this change  in  our  Constitution 
does  not,  by  itself,  cut  a  dime  from  cur- 
rent benefits. 

Under  current  rules.  Social  Security 
is  now  off  budget,  but  by  law  its  sur- 
pluses still  go  to  purchase  the  accumu- 
lating pile  Treasury  bonds  that  we  will 
have  to  pay  off  in  the  future. 
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Taking  Social  Security  out  of  the 
balanced  budget  amendment  would  not 
change  that  aspect  of  the  system,  or 
prevent  tampering  with  the  commit- 
ments we  have  made  in  the  past. 

My  concern,  in  addition  to  the  ways 
in  which  that  accumulating  surplus 
will  distort  our  definition  of  the  budg- 
et, is  that  this  amendment  will  in- 
crease the  temptation  to  use  the  Social 
Security  system  to  make  the  rest  of 
the  budget  appear  more  balanced. 

This  is  a  valid  reason  to  try  to  insu- 
late Social  Security  from  that  tempta- 
tion—but not  reason  to  renounce  what 
I  have  concluded  is  our  last  chance  to 
restore  control  over  our  country's  fi- 
nancial future. 

We  also  tried.  Mr.  President,  to  as- 
sure that  the  real  costs  of  a  balanced 
budget  amendment,  and  not  just  its 
surface  allure,  are  apparent  to  the  citi- 
zens who  will  be  asked  to  ratify  it  in 
the  coming  months. 

And  we  tried  to  provide  a  capital 
budgets— to  treat  public  investments 
the  way  families,  businesses,  and 
States  treat  their  investments.  And  we 
failed. 

But  I  want  the  record  to  show  that 
we  are  not  prohibited  by  this  amend- 
ment from  devising  a  capital  budget.  I 
predict  that  events  and  experience  will 
show  us  that  a  capital  budget  is  essen- 
tial to  setting  priorities,  and  that  we 
will  find  a  way  to  fit  such  a  process 
into  our  budget  system. 

We  tried  to  avoid  a  potential  shift  in 
the  consiliitutional  balance  of  powers  by 
ensuring  that  only  the  Congress  would 
enforce  a  balanced  budget,  Mr.  Presi- 
dent, and  we  tried  to  avoid  tying  up 
the  courts  with  constitutional  ques- 
tions about  the  President's  role  in  en- 
forcing a  balanced  budget. 

Mr.  President,  I  believe  that  these 
constitutional  issues  remain  the  great- 
est risk  we  will  take  when  we  add  this 
amendment  to  our  Constitution. 

Now,  with  the  acceptance  of  Senator 
Nunn's  amendment,  Mr.  President, 
some  of  my  concern  on  that  issue  has 
been  relieved. 
So  where  do  we  stand? 
We  can  vote  for  this  less  than  perfect 
amendment,  that  requires  60  percent 
majorities  to  permit  deficits— and  I 
predict  that  we  will  choose  to  permit 
those  deficits,  but  smaller  deficits,  and 
less  frequently,  than  before. 

Or,  Mr.  President,  we  can  continue  to 
add  every  year  to  the  debt  burden  of  fu- 
ture generations. 

We  will  steal  today  from  the  next 
generation,  squeezing  out  the  savings 
and  investment  that  could  increase  fu- 
ture wealth. 

We  will  continue  to  tie  our  own 
hands,  to  restrict  our  own  ability — in- 
deed, our  responsibility — to  set  prior- 
ities in  our  annual  budget  process. 

This  year,  interest  on  the  national 
debt  will  cost  the  United  States  $234 
billion;  the  entire  domestic  discre- 
tionary budget  will  be  $253  billion. 


By  the  time  this  amendment  is  in- 
tended to  become  law,  in  the  year  2002, 
interest  on  the  debt  will  be  $344  billion, 
larger  than  every  other  category  in  the 
budget  except  for  Social  Security. 

Given  that  prospect,  Mr.  President,  I 
choose  to  take  a  chance  on  the  bal- 
anced budget  amendment. 

I  hope  that  reverence  for  the  Con- 
stitution and  the  procedural  road- 
blocks in  the  amendment  will  establish 
an  ethic  of  budget  balance  and  a  new, 
responsible,  tradition  will  grow  from 
the  action  we  take  here  today. 
But  only  history  will  tell. 
But  I  have  sufficient  confidence  in 
our  citizens  and  in  our  political  insti- 
tutions that  we  will  learn  from  any 
flaws  that  remain  in  this  amendment, 
and  will  make  the  best  of  its  virtues. 

Two  hundred  years  of  American  his- 
tory tells  me  it  is  right  to  have  that 
confidence. 

But  at  the  end  of  the  day,  Mr.  Presi- 
dent, I  am  willing  to  take  the  first  step 
today  down  this  new  path.  I  will  vote 
for  the  balanced  budget  amendment, 
but  I  will  do  so  with  my  eyes  open. 

It  is  not  the  panacea  some  of  its  pro- 
ponents have  advertised,  but  neither  is 
it  the  plague  its  opponents  have  por- 
trayed. 

For  me,  it  as  a  reluctantly  chosen  op- 
portunity to  regain  responsible  control 
over  our  affairs. 

And  I  hope  that  the  record  of  my 
words  and  actions  on  this  amendment 
will  help  my  fellow  citizens,  both  in  my 
State  of  Delaware  and  in  the  other 
States,  as  they  consider  its  ratifica- 
tion. 

I  hope  that  they  consider  fully  the 
record  of  debate  we  have  worked  to  es- 
tablish here  in  the  Con.jress.  That 
record  should  make  us  all,  on  both 
sides  of  this  profound  issue,  proud. 

Mr.  NUNN.  Mr.  President,  on 
Wednesday,  March  1,  a  story  in  the 
Washington  Post  discussing  my  judi- 
cial review  amendment  to  the  balanced 
budget  amendment  referred  to  the 
views  of  Prof.  Kathleen  Sullivan  of  the 
Stanford  Law  School.  The  views  of  Pro- 
fessor Sullivan,  as  reported  in  the  Post, 
could  be  viewed  as  critical  of  my 
amendment  limiting  judicial  review. 
That  would  not  be  an  accurate  reflec- 
tion of  Professor  Sullivan's  views. 

I  received  a  letter  from  Professor 
Sullivan  yesterday  in  which  she  notes: 
I  have  had  the  opportunity  to  read  your  re- 
marks in  the  floor  proceedings  yesterday, 
and  agree  with  you  completely  that  it  would 
be  Imprudent  to  pass  the  [Balanced  Budget] 
Amendment  in  the  mere  unfounded  hope 
that  courts  would  not  entertain  lawsuits 
arising  under  it.  Addressing  the  judicial  re- 
view issue  squarely,  as  you  did.  is  plainly  a 
step  in  the  right  direction. 

I  ask  unanimous  consent  that  the 
text  of  the  letter  from  Professor  Sulli- 
van and  the  article  in  the  Post  be 
printed  in  the  Record. 

Mr.  President,  I  am  pleased  that  the 
Senate  overwhelmingly  adopted  the 
amendment    to    limit    judicial    review 


under  the  balanced  budget  amendment. 
My  amendment  will  ensure  that  no 
court  interjects  itself  into  the  balanced 
budget  process  except  as  specifically 
authorized  by  Congress. 

I  look  forward  to  working  with  the 
chairman  of  the  Judiciary  Committee, 
Senator  Hatch,  in  drafting  implement- 
ing legislation,  including  implement- 
ing legislation  on  the  subject  of  judi- 
cial review.  To  the  extent  that  Con- 
gress exercises  the  authority  in  the 
amendment  to  regulate  the  judicial 
role,  there  are  ample  precedents  for 
statutory  provisions  to  ensure  that  ju- 
dicial review  does  not  interfere  with 
the  taxing  and  spending  powers  of  Con- 
gress. These  could  include,  for  exam- 
ple, providing  exclusive  jurisdiction  in 
the  Federal  courts  or  in  a  designated 
Federal  court;  removal  to  Federal 
court  of  any  case  filed  in  a  State  court; 
and  restriction  of  the  remedies,  if  any, 
that  a  court  could  grant. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stanford  Law  School. 

March  1.  1995. 
Senator  Sam  Nunn. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nunn:  Congratulations  on 
your  success  yesterday  in  persuading  your 
colleagues  of  the  danger  that  the  Balanced 
Budget  Amendment,  in  its  unamended  form, 
would  unwisely  transfer  constitutional  au- 
thority from  the  Congress  to  the  courts.  I 
have  had  the  opportunity  to  read  your  re- 
marks in  the  floor  proceedings  yesterday, 
and  agree  with  you  completely  that  it  would 
be  imprudent  to  pass  the  Amendment  in  the 
mere  unfounded  hope  that  courts  would  not 
entertain  lawsuits  arising  under  it.  Address- 
ing the  judicial  review  issue  squarely,  as  you 
did,  is  plainly  a  step  in  the  right  direction.  I 
am  glad  that  you  found  my  letter  useful  in 
addressing  this  issue. 

You  may  have  read  me  quoted  in  the  Wash- 
ington Post  this  morning  as  saying  that  your 
amendment  renders  the  Balanced  Budget 
Amendment  more  an  "exhoralion  "  than  an 
•enforceable  requirement"  along  the  lines  of 
many  other  constitutional  provisions.  While 
this  quote  is  accurate,  it  leaves  out  my  fur- 
ther comment  to  the  reporter  that  the  Bal- 
anced Budget  Amendment  Is.  for  that  very 
reason,  better  with  the  Nunn  Amendment 
than  without  it.  While  I  continue  to  believe 
that  there  are  strong  reasons  not  to  tamper 
with  the  existing  constitutional  machinery 
in  this  area  at  all.  I  believe  that  any  meas- 
ure that  reduces  the  net  transfer  of  power 
from  the  legislative  to  the  judicial  and  exec- 
utive branches  is  desirable. 
Very  truly  yours. 

Kathleen  M.  Sullivan. 

(From  the  Washington  Post.  Mar.  1.  1995] 
Dole  Delays  budget  amendment  vote 
one  supporter  short  of  passage,  gop 
pressed  holdout  democrats 
(By  Eric  Pianin  and  Helen  Dewar) 
Senate  Majority  Leader  Robert  J.  Dole  (R- 
Kan.»  last  night  abruptly  put  off  a  final  vote 
on  the  proposed  balanced  budget  amendment 
aaer  GOP  leaders  failed  in  a  desperate  day- 
long bid  to  pluck  the  critical  67th  vote  from 
among  wavering  Democrats. 

Faced  with  almost  certain  defeat.  Dole  de- 
layed the  vote — until  today  or  perhaps  later 
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in  the  week— to  buy  time  while  Republicans 
stepped  up  efforts  to  win  over  one  of  a  hand- 
ful of  Democrats,  particularly  North  Dakota 
Sens.  Kent  Conrad  and  Byron  L.  Dorgan.  who 
have  demanded  changes  in  the  measure  to 
protect  Social  Security  as  well  as  other  safe- 
guards. 

Sen.  Robert  C.  Byrd  (D-W.Va.).  a  leading 
opponent  of  the  measure  and  a  senior  figure 
in  the  Senate,  lashed  out  at  Dole  for  post- 
poning the  vote,  charging  that  Republicans 
appeared  to  be  engaging  in  "a  sleazy,  tawdry 
effort  to  win  a  victory  at  the  cost  of  amend- 
ing the  Constitution  of  the  United  States." 
Byrd  charged  that  Dole's  action  flouted  a 
unanimous  agreement  to  hold  the  critical 
vote  yesterday,  following  more  than  a  month 
of  intense  debate. 

"This  is  a  sad  spectacle."  Byrd  said. 

"I  think  the  sad  spectacle  is  that  we  may 
lose  this  vote."  Dole  retorted. 

Dole  refused  to  back  down,  saying  there 
was  still  a  chance  Republicans  could  recruit 
at  least  one  more  senator  to  help  pass  the 
amendment  by  the  two-thirds  majority  re- 
quired. He  said  that  in  the  wake  of  last  fall's 
elections,  when  Republicans  swept  to  control 
of  Congress  pledging  to  balance  the  budget 
and  make  dramatic  changes  in  the  face  of 
government,  the  Senate  owed  it  to  the  Amer- 
ican people  to  make  one  more  try. 

"We  still  think  there's  some  chance  of  get- 
ting this  resolved  by  tomorrow  and  getting 
67  votes.  "  Dole  said.   'If  we  fail,  we  fail   " 

Dole's  decision  came  after  an  extraor- 
dinary day  of  back-room  dealing  in  which 
Dole.  Senate  Judiciary  Committee  Chairman 
Orrin  G.  Hatch  (R-Utah)  and  other  leaders 
pleaded  with  and  cajoled  every  Democrat 
they  could  collar. 

Republican  leaders  had  assumed  until 
early  yesterday  that  the  key  to  winning  pas- 
sage of  the  amendment  was  appeasing  Sen. 
Sam  Nunn  (Ga.).  a  highly  influential  Demo- 
crat who  had  threatened  to  oppose  the  meas- 
ure unless  it  was  changed  to  prohibit  the 
courts  from  intervening  in  future  congres- 
sional tax  and  budget  matters. 

But  even  after  Dole  and  other  GOP  leaders 
relented  and  the  amendment  was  revised  to 
satisfy  Nunn  and  one  other  waffling  Demo- 
crat. Sen.  John  Breaux  (La.).  Republican 
vote  counters  still  came  up  one  vote  shy  of 
the  two- thirds  majority. 

In  the  end.  it  came  down  to  whether  Re- 
publicans could  win  the  support  of  one  or 
both  of  the  Democrats  from  North  Dakota. 
While  the  packed  Senate  chamber  buzzed 
with  anticipation  during  a  half  hour  quorum 
call  last  evening.  Conrad  moved  back  and 
forth  between  the  Republican  and  Demo- 
cratic cloakrooms,  conferring  with  each  side. 

Conrad  had  vowed  to  oppose  the  constitu- 
tional amendment  unless  it  were  rewritten 
to  guarantee  that  the  budget  would  not  be 
balanced  by  using  the  Social  Security  trust 
fund.  He  also  has  advocated  other  changes, 
including  language  to  ensure  that  Congress 
has  some  flexibility  in  responding  to  eco- 
nomic crises. 

At  one  point.  Conrad.  Dorgan.  Sen.  Wen- 
dell H.  Ford  (Ky.)  and  other  Democratic 
holdouts  rejected  a  pledge  from  Dole  and 
House  Speaker  Newt  Gingrich  (R-Ga.)  that 
Congress  would  pass  the  Social  Security 
guarantee  in  later  legislation.  But  Repub- 
licans said  they  were  still  discussing  ways  of 
trying  to  guarantee  passage  of  the  bill  pro- 
tecting Social  Security. 

Hatch  said  last  night  that  for  a  while  it  ap- 
peared Republicans  could  reach  agreement 
with  Conrad  on  the  Social  Security  issue, 
but  talks  broke  down  when  Conrad  said  he 
also  wanted  an  exclusion  for  economic  emer- 


gencies. Republicans  said  they  hoped  to  pick 
up  Dorgan's  support  if  Conrad  agreed  to  back 
the  amendment. 

Last  night's  dramatic  developments 
capped  five  weeks  of  heated  debate  and  polit- 
ical maneuvering  over  the  amendment, 
which  requires  a  three-fifths  majority  of 
both  houses  before  Congress  could  spend  in 
excess  of  projected  revenue,  except  in  times 
of  war. 

The  House  approved  the  amendment  in  late 
January.  300  to  132.  While  the  overwhelming 
support  in  the  House  reflected  the  broad  pop- 
ular appeal  of  the  measure  in  the  abstract. 
Senate  Democrats,  who  hold  the  balance  of 
power  in  passing  or  defeating  it.  have  played 
on  voter  concerns  that  Social  Security.  Med- 
icare and  other  politically  sensitive  pro- 
grams would  become  vulnerable  if  the 
amendment  were  adopted. 

Others  warned  that  it  would  dangerously 
alter  the  balance  of  power  in  Washington, 
hamstringing  Congress  in  times  of  economic 
crisis  and  giving  the  president  the  upper 
hand  in  controlling  spending. 

"The  amendment  is  so  full  of  flaws,  so  re- 
flective of  flabby  thinking,  so  arrogant  in  its 
disregard  for  the  traditional  checks  and  bal- 
ances and  separation  of  pwwers  that  its  con- 
sequences could  be  nothing  short  of  calam- 
ity." Byrd  said.  Senate  Minority  Leader 
Thomas  A.  Daschle  (D-S.D.)  described  it  as  a 
"shoot-now.  ask-later  approach"  that  Con- 
gress will  regret. 

Nunn's  provision  was  the  only  change  that 
Democrats  succeeded  in  making  in  the 
amendment;  Republicans  said  they  agreed  to 
it  after  getting  assurances  that  the  House 
will  accept  it. 

The  provision  would  be  unique  in  the  Con- 
stitution. By  removing  the  balanced  budget 
requirement  from  the  jurisdiction  of  federal 
courts,  it  would  enable  only  Congress  to  en- 
force the  amendment's  provisions. 

■This  is  like  tying  yourself  to  the  mast 
but  ensuring  that  you  can  untie  yourself  any 
time."  said  Stanford  University  law  profes- 
sor Kathleen  M.  Sullivan.  Laws  "only  work 
when  there  is  pressure.  [The  Nunn  amend- 
ment) renders  the  balanced  budget  amend- 
ment an  exhortation  to  the  Congress  to  be 
good,  rather  than  an  enforceable  require- 
ment." 

The  tension-filled  day  began  with  an  early 
morning  meeting  in  which  Hatch  and  Sen. 
Paul  Simon  (D-Ill.).  a  major  proponent  of 
the  measure,  told  Nunn  they  would  accept 
his  proposal,  reflecting  a  decision  reached  by 
Dole  the  night  before  that  this  was  the  only 
way  to  win  passage  of  the  amendment. 

On  the  floor.  Breaux.  another  of  the  Demo- 
crats who  had  been  uncommitted,  announced 
he  would  vote  for  the  constitutional  amend- 
ment as  long  as  it  was  changed  to  include 
Nunn's  proposal.  In  a  soft  voice.  Hatch  then 
said  he  would  be  willing  to  accept  Nunn's 
proposal.  The  night  before.  Hatch  had  fer- 
vently vowed  to  oppose  any  change  in  the 
amendment's  language,  even  if  that  meant 
its  defeat.  Nunn  thanked  Hatch  and  said  he 
would  now  vote  for  the  amendment. 

But  Nunn  had  hardly  sat  down  before  Dor- 
gan was  on  the  floor,  saying  he  could  not 
vote  for  the  amendment  unless  Congress 
made  clear  in  advance  that  it  was  not  going 
to  tap  the  Social  Security  trust  fund  for  rev- 
enue to  balance  the  budget. 

While  Democrats  were  resisting  Repub- 
lican entreaties.  Senate  GOP  freshmen 
*,rooped  into  the  chamber,  sitting  in  a  group 
in  the  back  two  rows,  a  visible  reminder  of 
the  political  earthquake  that  brought  them 
to  Congress  and  the  balanced  budget  amend- 
ment to  the  forefront  of  the  agenda  of  the 
new  GOP  majority. 
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Sen.  Rick  Santorium  (R-Pa.)  got  right  to 
the  heart  of  their  political  message:  "The 
people  who  will  stand  in  the  way  of  this  bal- 
anced budget  amendment  today  will  not  be 
around  long  to  stand  in  the  way  next  time.  It 
will  pass.  It  is  just  a  matter  of  when." 

Mr.  CRAIG.  Mr.  President,  I  rise  in 
support  of  House  Joint  Resolution  1, 
the  bipartisan,  bicameral,  consensus 
balanced  budget  amendment  to  the 
Constitution. 

There  are  many  individuals  who  de- 
serve special  recognition  for  their  ef- 
forts on  behalf  of  this  amendment — 
more  than  it  is  possible  to  include  here 
at  one  time. 

I  want  to  begin  by  commending  the 
former  chairman  of  the  Judiciary  Sub- 
committee on  the  Constitution,  the 
senior  Senator  from  Illinois  [Mr. 
Simon].  He  has  toiled  for  many  years  in 
this  vineyard.  In  this  area,  and  in 
many  others.  Congress  will  miss  his 
courage  and  leadership — and  we  all  will 
miss  his  warmth— when  he  retires  at 
the  end  of  the  104th  Congress.  His  staff, 
particularly  Aaron  Rappaport  on  the 
Judiciary  Committee,  have  always 
been  professional,  hardworking,  and  in- 
valuable to  this  effort. 

It  would  not  have  been  a  debate  on 
the  balanced  budget  amendment  with- 
out the  able  leadership  of  the  President 
pro  tempore  of  the  Senate,  Senator 
Thurmond  of  South  Carolina.  He  has 
always  been  ahead  of  his  time,  as  he 
was  some  40  years  ago  when  he  first  ar- 
rived in  this  body  and  became  a  prin- 
cipal sponsor  of  the  balanced  budget 
amendment. 

I  also  want  to  recognized  the  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator Hatch  of  Utah,  and  his  skilled  and 
helpful  staff.  Senator  Hatch  is  an  esti- 
mable constitutional  lawyer,  a  skilled 
floor  manager,  and  a  long-time  leader 
in  this  effort. 

On  the  committee,  on  the  floor,  and 
at  every  step,  the  Senators  from  Ala- 
bama [Mr.  Heflin]  and  Illinois  [Mrs. 
Moseley-Braun]  have  poured  much 
time  and  dedication  into  this  effort  for 
years. 

Many  more  Senators  deserve  recogni- 
tion. I  think  almost  every  one  who 
votes  "aye"  today  on  final  passage  has 
done  a  lot  of  additional  work  on  behalf 
of  this  amendment.  I  don't  know  when 
I've  seen  so  many  give  so  much  for  so 
worthy  a  cause. 

Finally,  I  must  recognize  our  distin- 
guished majority  leader.  Senator  Dole 
of  Kansas,  the  principal  sponsor  of  Sen- 
ate Joint  Resolution  1,  this  measure  as 
introduced  and  reported  in  this  body. 
Without  his  guidance  and  leadership, 
the  movement  to  pass  this  amendment 
would  have  faded  long  ago.  I  also  ap- 
preciate the  long  hours  and  capable 
work  put  in  by  this  staff  over  these  re- 
cent, arduous  weeks. 

This  extraordinary  accomplishment, 
a  bicameral,  bipartisan,  consensus  ver- 
sion of  the  most  important  legislation, 
never  could  have  come  this  far  without 
the    leadership    and    courage    of    my 


former  colleagues  in  the  other  body. 
Representatives  Charlie  Stenholm  of 
Texas  and  Dan  Schaefer  of  Colorado. 
When  the  House  made  history  last 
month  by  passing  this  amendment  for 
the  first  tjme  in  its  history,  it  could 
not  have  liappened  without  the  blood, 
sweat,  and  dedication  of  these  two 
statesmen. 

Representative  Stenholm  was  my  co- 
founder,  n  years  ago,  of  CLUBB— Con- 
gressional Leaders  United  for  a  Bal- 
anced Budget,  an  informal  bicameral 
group  formed  to  keep  this  amendment 
alive  after  a  decisive  House  defeat  in 
1982.  Pete  Wilson  of  California  was  our 
first  Senate  cochair.  Former  House 
CLUBB  oochair  JiM  INHOFE  of  Okla- 
homa is  now  a  Member  of  this  body,  as 
are  other  veteran  House  leaders,  in- 
cluding Senators  Snowe  of  Maine  and 
Kyl  of  Arizona. 

In  language  as  well  as  congressional 
support,  the  language  before  us  today 
has  a  long  and  distinguished  pedigree. 

Outside  Congress,  this  amendment  is 
supported  by  a  great  groundswell  of 
public  support  and  grass  roots  activ- 
ism. 

OtherwJiBe  the  balanced  budget 
amendment  would  not  have  come  back 
after  losing  in  the  House  in  1982  and 
the  Senate  in  1986.  Otherwise  it  would 
not  hav*  come  to  the  floor  of  one 
Chamber  or  the  other  a  combined  total 
of  seven  times  in  the  last  5  years— in 
1990  in  the  House,  in  1992  in  both  bod- 
ies, in  19$*  in  both  bodies,  and  this  year 
in  both. 

While  a  great  many  citizens,  tax- 
payer groups,  public  interest  organiza- 
tions, and  trade  associations  have  sup- 
ported this  movement  over  the  years, 
particular  emphasis  should  be  given  to 
the  work  of  the  National  Taxpayers 
Union  and,  particularly,  within  that 
organization,  to  Mr.  Al  Cors,  the  chair- 
man of  Che  nationwide  Balanced  Budg- 
et Amendment  Coalition. 

I  ask  unanimous  consent  that,  Mr. 
President,  that  at  the  end  of  my  state- 
ment I  may  include  correspondence 
from  thftt  Coalition  supporting  House 
Joint  Resolution  1,  as  well  as  from 
other  organizations. 
THIS  IS  tHk  votk  that  counts;  do  we  trust 

THE  I'KOl'LK? 


Mr.  President,  when  the  55  delegates 
to  the  Philadelphia  Convention  of  1787 
convened  at  Independence  Hall,  they 
came  with  55  perfect  Constitutions  for 
the  young  republic.  They  emerged  with 
one  version  that,  from  any  one  of  their 
points  of  view,  was  less  than  perfect. 

But  rtpre  than  200  years  of  history 
have  shown  that  imperfect  version,  full 
of  compiromise  and  an  occasional  com- 
plication, has  been  eminently  work- 
able, hais  endured,  and  has  remained  a 
model  for  the  world. 

No  milter  how  any  of  my  colleagues 
may  have  voted  on  any  amendment 
earlier,  you  now  have  a  chance  to  pass 
an  amendment  that  unites  the  underly- 
ing principle  of  virtually  all  versions  of 
the  balanced  budget  amendment. 


No  matter  what  any  one  of  my  col- 
leagues would  have  wanted  in  your  per- 
fect version  of  such  an  amendment,  we 
now  have  just  one  balanced  budget 
amendment  remaining  before  us. 

The  only  effective  balanced  budget 
amendment  is  the  one  that  passes. 

Your  constituents  will  understand, 
and  I  know  you  understand:  Vote  no. 
and  you  kill  the  only  chance  for  an 
amendment,  here  and  now. 

Vote  yes.  and  you  will  carry  forward 
one  of  the  great  debates  of  our  age. 
This  amendment  will  go  back  to  the 
House  of  Representatives,  and  from 
there  to  every  State  capital. 

That's  what  this  vote  is  really 
about — engaging  the  American  people 
in  the  most  sweeping  public  debate 
about  the  appropriate  size,  scope,  and 
role  of  the  Federal  Government  since 
the  original  Bill  of  Rights  was  sent  to 
the  States  by  the  First  Congress. 

The  question  is  clear:  Do  we  trust  the 
people  with  that  debate?  Do  we  trust 
the  80  percent  of  the  people  who  de- 
mand this  amendment?  Do  we  trust  the 
voters  who  demanded  last  November 
that  the  Federal  Government  change 
its  ways? 

This  Senator  does  trust  the  Amer- 
ican People. 

That's  why  we  have  this  process  of 
amending  the  Constitution— because 
the  Constitution  is  the  people's  law, 
not  the  government's  law,  and  because 
the  people  have  a  right  to  take  part  in 
such  a  momentous  debate. 

FUNDAMENTAL  RIGHTS,  LIMITS  ON  GOVERNMENT 

Before  I  start  responding  to  points 
made  in  debate  over  the  last  few  days, 
I  want  to  refocus  us  on  why  we  are  here 
considering  this  amendment,  in  the 
first  place. 

A  constitution  is  a  dociment  that 
enumerates  and  limits  the  powers  of 
the  government  to  protect  the  basic 
rights  of  the  people.  Within  that  frame- 
work, it  sets  forth  just  enough  proce- 
dures to  safeguard  its  essential  oper- 
ations. It  deals  with  the  most  fun- 
damental responsibilities  of  the  gov- 
ernment and  the  broadest  principles  of 
governance. 

Our  balanced  budget  amendment, 
House  Joint  Resolution  1,  fits  squarely 
within  that  constitutional  tradition. 

The  case  for  the  balanced  budget 
amendment  can  be  summed  up  best  as 
follows: 

The  ability  of  the  Federal  Govern- 
ment to  borrow  money  from  future 
generations  involves  decisions  of  such 
magnitude  that  they  should  not  be  left 
to  the  judgements  of  transient  majori- 
ties. 

The  right  at  stake  is  the  right  of  the 
people— today  and  in  future  genera- 
tions—to be  protected  from  the  bur- 
dens and  harms  created  when  a  prof- 
ligate government  amasses  an  intoler- 
able debt. 

The  Framers  of  the  Constitution  rec- 
ognized that  fundamental  right.  I  re- 
turn once  more  to  the  words  of  Thomas 


Jefferson,  who  explicitly  elevated  bal- 
anced budgets  to  this  level  of  morality 
and  fundamental  rights  when  he  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves. 

Woodrow  Wilson  said,  "Money  being 
spent  without  new  taxation  .  .  .  ts  as 
bad  as  taxation  without  representa- 
tion." 

Mr.  President,  deficit  spending  is  tax- 
ation without  representation.  Ameri- 
cans are  told  that  deficit  are  Uncle 
Sam's  way  of  giving  them  a  free  lunch, 
providing  $1.18  worth  of  government  for 
just  $1.00  in  taxes.  In  reality,  taking 
gross  interest  into  account,  the  govern- 
ment has  to  spend  $1.19  for  every  $1.00 
of  benefits,  goods,  services,  and  over- 
head in  the  budget. 

THE  DEBT  IS  THE  THREAT 

Even  as  we  speak,  we  are  adding  to 
the  Federal  debt:  $829,440,000  a  day. 
34.560.000  an  hour,  576,000  a  minute,  and 
9  600  21  second. 

In  its  January  baseline,  the  Congres- 
sional Budget  Office  projects  that  an- 
nual Federal  deficits  will  grow  from 
$176  billion  this  year  to  more  than  dou- 
ble that  amount.  $351  billion,  in  fiscal 
year  2003,  and  to  $421  billion  by  Hscal 
year  2005. 

Deficits  are  really  the  cruellest  tax 
of  all.  since  they  never  stop  taking  the 
taxpayers'  money.  Americans  are  pay- 
ing now.  with  a  sluggish  economy,  for 
the  Government's  past  addiction  to 
debt.  According  to  the  Federal  Reserve 
Bank  of  New  York,  the  deficits  of  the 
1980's  already  have  depressed  our 
standard  of  living  by  5  percent.  Unless 
things  change,  the  next  generation  will 
pay  even  more  dearly. 

According  to  the  National  Taxpayers 
Union,  for  each  year  with  a  $200  billion 
deficit,  a  child  born  today  will  pay 
$5,000  in  additional  taxes  over  his  or 
her  lifetime. 

The  President's  own  fiscal  year  1995 
Budget,  in  its  "Analytical  Perspec- 
tives" volume,  projects  that  future 
generations  will  pay  as  much  as  82  per- 
cent of  their  lifetime  incomes  in  taxes, 
under  the  current  policies  of  borrow- 
and-spend. 

In  1992,  the  nonpartisan  General  Ac- 
counting Office  issued  its  report. 
"Budget  Policy:  Prompt  Action  Nec- 
essary to  Avert  Long-Term  Damage  to 
the  Economy."  At  that  time,  GAO  pro- 
jected that  failure  to  take  action  on 
the  deficit  and  the  growing  debt  would 
produce  a  stagnant— even  slightly  de- 
clining—standard of  living  for  Ameri- 
cans in  the  year  2020.  In  contrast,  GAO 
said  that  simply  balancing  the  Federal 
budget  by  2001,  and  keeping  it  bal- 
anced, would  raise  our  children's  stand- 
ard of  living  by  36  percent. 

GAO  and  the  Congressional  Budget 
Office  now  project  lower  deficits,  as  a 
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result  of  their  scoring  of  last  year's 
budget  plan.  However,  the 

intermediate-  and  long-term  deficit 
outlook  has  done  no  better  than  de- 
cline form  cataclysmic  to  intolerable. 

The  current  CBO  baseline  looks  a 
great  deal  like — indeed,  a  little  worse 
than— GAO's  muddling  through  sce- 
nario report,  in  which  the  deficit  is 
held  at  3  percent  of  gross  domestic 
product. 

Under  this  muddling  through  sce- 
nario, our  children's  standard  of  living 
in  2020  would  be  7  percent  lower  and 
the  Federal  debt  would  be  3  times  larg- 
er than  if  the  budget  is  balanced  by 
2001. 

Our  national  economic  policy  should 
not  be  one  of  muddling  through. 

Even  that  scenario  is  based  on  some- 
what optimistic  assumptions.  Interest 
rates  are  now  near  a  30-year  low.  If 
they  bounce  back  upward  some,  the 
cost  of  interest  payments  on  the  debt 
will  explode.  Senator  Murkowski  had  a 
chart  out  here  on  the  floor  during  this 
debate  that  displayed  that  graphically. 

So,  we  must  keep  in  mind  that  small 
changes  for  the  worse  in  our  economic 
picture  over  the  next  few  years  will 
make  the  deficit  picture  far  worse. 

Today,  Federal  budget  deficits  are 
the  single  biggest  threat  to  our  eco- 
nomic security.  The  Federal  debt  now 
totals  $4.8  trillion,  or  about  $18,500  for 
every  man,  woman,  and  child  in  Amer- 
ica, and  is  growing. 

As  deficits  grow,  as  the  national  debt 
mounts,  so  do  the  interest  payments 
made  to  service  that  debt.  Besides 
crowding  out  other  fiscal  priorities, 
these  amount  to  a  highly  regressive 
transfer  of  wealth.  About  20  percent  of 
these  payments  go  overseas. 

Interest  on  the  Federal  debt  is  large- 
ly a  transfer  from  middle-income  tax- 
payers to  large  institutions,  banks, 
corporations,  wealthy  individuals  and 
foreign  investors. 

In  fact,  interest  payments  to  wealthy 
foreigners  make  up  the  largest  foreign 
aid  program  in  history.  According  to 
the  President's  budget,  in  fiscal  year 
1994,  the  U.S.  Government  sent  $44.5 
billion  overseas  in  interest  payments. 
That's  more  than  twice  as  much  as  all 
spending  on  actual  international  pro- 
grams, including  foreign  aid  and  oper- 
ating our  embassies  abroad,  which  to- 
talled about  $21  billion.  Also  in  fiscal 
year  1994,  33.9  percent— $62.6  billion— of 
the  dollars  borrowed  from  the  public 
came  from  overseas. 

Annual  gross  interest  on  the  debt 
now  runs  about  $300  billion,  making  it 
now  the  second  largest  item  of  Federal 
spending,  and  equal  to  about  half  of  all 
personal  income  taxes. 

THE  FRAMERS"  ASSUMPTIONS 

The  Framers  thought  that  the  lim- 
ited size  and  enumerated  powers  of 
Government,  the  limits  on  the  money 
supply  created  by  a  gold  standard,  the 
moral  imperative  of  the  unwritten  con- 
stitution,   and    the   House's   exclusive 


power  to  originate  bills  raising  revenue 
all  would  protect  this  right.  Jefferson 
would  have  preferred  to  put  this  pro- 
tection in  the  Constitution.  But  others 
at  the  time  viewed  the  idea  that  a  re- 
straint on  indebtedness  would  be  need- 
ed as  being  beyond  belief. 

Times  have  changed,  as  have  the  na- 
ture of  government,  monetary  policy, 
and  politics.  The  original  constraints 
that  protected  the  people  from  a  prof- 
ligate government,  all  of  which  had 
constitutional  status,  have  all  but  dis- 
solved. It's  now  about  60  years  past 
time  to  replace  them. 

POLITICAL  WILL 

Critics  of  the  balanced  budget 
amendment  argue  that  all  we  need  is 
the  political  will,  the  leadership  to  bal- 
ance the  budget.  That  argument  ig- 
nores the  reality  that  the  way  the  Fed- 
eral Government  makes  its  economic 
and  political  decisions  has  changed 
fundamentally  over  the  last  two  gen- 
erations. 

The  system  is  broken.  The  Govern- 
ment has  spent  more  than  it  has  taken 
in  for  57  of  the  last  65  years.  The  budg- 
et was  last  balanced  in  1969,  and  in  1960 
before  that.  We  are  not  talking  here 
about  some  short-term  failure  of  will 
that  was  cured  with  the  last  election  or 
will  be  cured  with  the  next  one. 

The  impetus  to  borrow  and  spend  has 
become  a  structural  one  in  our  system 
of  government.  It  is  a  constitution- 
class  crisis  that  demands  a  constitu- 
tion-class solution. 

NOT  NARROW  POLICY.  BUT  PERFECTING 
DEMOCRACY 

The  balanced  budget  is  not  narrow 
economic  or  fiscal  policy.  It  is  struc- 
tural, systemic  change  that  would  help 
perfect  representative  democracy. 

Over  the  last  two  generations,  the 
political  and  budget  processes  have 
evolved  in  such  a  way  that  virtually  all 
of  the  political  rewards  are  for  spend- 
ing more  and  borrowing  more.  Narrow, 
highly  organized,  interest  groups  mobi- 
lize to  reward  spending  increases  for 
specific  constituencies.  The  more  gen- 
eral, public  interest  in  restraining  the 
size  and  fiscal  appetite  of  government 
has  been  put  at  a  systematic  disadvan- 
tage. 

The  only  way  to  put  the  general  pub- 
lic interest  back  on  a  level  playing 
field  with  the  special  interests  is  to 
make  it  harder  to  borrow  and  spend. 

That's  what  our  amendment  does. 
For  the  first  time,  it  creates  account- 
ability by  requiring  that  deficits  occur 
only  when  Members  of  Congress  cast  an 
identifiable  vote  to  run  a  deficit. 

By  providing  for  accountability  and 
by  restoring  the  general  public  interest 
to  a  stronger  representative  voice,  our 
amendment  actually  perfects  our 
democratic  process. 

The  essence  cf  this  reform  is  that  we 
finally  restore  the  principle  that  the 
government  should  grow  no  larger  than 
the  people  are  willing  to  pay  for  and  we 
should  pay  for  all  the  government  we 
demand. 


It's  often  said  that  Congress  under- 
estimates the  wisdom  of  the  people. 
Well,  the  people  have  spoken  once 
again,  and  it's  time  for  Senators  to  re- 
alize that,  today,  as  is  usually  the  case, 
good  policy  is  good  politics.  The  Amer- 
ican people  understand  the  balanced 
budget  amendment,  they  want  Con- 
gress to  pass  it,  and  they  are  right. 

MA.IORITY  RULE 

One  of  the  curious  objections  raised 
against  the  balanced  budget  amend- 
ment is  that  it  would  threaten  major- 
ity rule. 

Those  that  dwell  on  the  difficulty  of 
getting  three-fifths  majorities  to  un- 
balance the  budget  or  raise  the  debt 
limit  are  missing  the  point:  They  are 
still  thinking,  "What  do  we  need  to  do 
in  order  to  keep  deficit  spending?" 

That's  why  we  put  supermajorities  in 
the  amendment — not  just  to  make  it 
harder  to  deficit  spend  and  increase  the 
debt,  but  to  deter  Congress  from  deficit 
spending  in  all  but  legitimate  and  ex- 
traordinary circumstances.  Under  our 
amendment,  when  you  balance  the 
budget,  you  don't  have  to  worry  about 
mustering  a  supermajority. 

Such  a  requirement  is  consistent 
with  other  provisions  in  the  Constitu- 
tion. Freedom  of  speech  is  protected  by 
a  supermajority  requirement.  So  is 
freedom  of  religion.  So  is  the  right  to 
keep  and  bear  arms  and  every  other 
right  in  the  Constitution. 

Because  it  takes  supermajorities  to 
amend  the  Constitution,  every  right 
protected  in  the  Constitution  by  limit- 
ing the  power  of  government  is  pro- 
tected by  supermajorities. 

In  addition,  as  has  been  noted  by 
both  sides  in  this  debate,  specific 
supermajorities  are  written  into  sev- 
eral procedures  in  the  Constitution,  in- 
cluding treaty  ratification  and  over- 
riding vetoes. 

In  our  amendment,  we  create  proce- 
dural restraints  on  the  Federal  Govern- 
ment to  protect  the  right  of  the  people 
to  be  free  from  excessive  government 
debt.  We  use  60  percent  supermajorities 
instead  of  two-thirds  or  absolute  prohi- 
bitions because  we  foresee  that  the 
process  will  need  to  be  flexible  on  occa- 
sion. 

The  Framers  wanted  to  protect  ma- 
jority rule  for  the  transaction  of  most 
of  the  Government's  business.  But 
sometimes,  to  protect  fundamental 
rights  or  the  integrity  of  specific  proc- 
ess, they  employed  supermajority  re- 
quirements to  protect  against,  in  the 
words  of  the  Federalist  Papers,  a  tyr- 
anny of  the  majority. 

Let's  look  at  the  will  of  the  majority 
from  one  more  angle. 

Two-thirds  to  four-fifths  of  the 
American  people  want  the  balanced 
budget  amendment.  Clear  majorities  of 
Congress  want  it.  If  it  doesn't  pass 
today,  if  it  doesn't  go  the  American 
people  for  a  full  public  debate,  it  will 
be  because  a  minority  has  blocked  it 
here. 


DISASTER  ASSISTANCE 

Some  are  concerned  about  whether 
requiring  a,  three-fifths  vote  to  deficit 
spend  would  thwart  efforts  to  deal  with 
natural  disasters.  From  1978-94.  supple- 
mental disaster  appropriations  topped 
$7  billion  in  only  1  year,  1992.  We  gen- 
erally are  talking  about  a  very  small 
portion  of  the  Federal  budget. 

As  Senator  Simon  and  others  have 
suggested,  creating  a  small  disaster  re- 
volving fund,  or  for  that  matter,  just 
planning  to  run  small  surpluses,  would 
be  sufficient  to  meet  such  needs. 

On  the  other  hand,  Congress  also  has 
a  history  of  dealing  promptly  and  com- 
passionately in  such  situations.  Only 
one  time  over  the  last  15  years  did  a 
disaster  bill  fail  to  clear  either  body 
with  less  than  a  60  percent  majority. 
That  was  in  1992,  in  the  House,  amid 
much  contention  over  the  Budget  En- 
forcement Act  firewalls,  the  balanced 
budget  amendment  and  other  issues. 
And  that  bill  fell  only  one  vote  short  of 
60  percent. 

Congress  is  not  going  to  turn  its  back 
on  natural  disaster  victims  under  this 
amendment.  To  suggest  it  will  is  to  ig- 
nore reality  and  history. 

,  SEPARATION  OF  POWERS 

Perhaps  the  most  curious  concern  I 
have  heard  raised  about  the  Simon- 
Hatch-Cr&ig  amendment  is  that  it 
would  transfer  powers  from  the  legisla- 
tive branch  to  the  Executive  or  the 
courts. 

Let's  look  at  the  amendment.  That 
doesn't  occur  in  section  6,  which  begins 
with  the  words,  "The  Congress  shall 
enforce    and    implement    this    article 


This  ti^ansfer  doesn't  appear  later  in 
section  6,  which  recognizes  the  need  of 
Congress  to  use  estimates  in  imple- 
menting legislation,  obviously  fore- 
closing some  of  the  more  inventive  sce- 
narios that  might  tempt  Executive  or 
court  action. 

It  certainly  doesn't  appear  in  the 
clarifying  language  that  the  amend- 
ment's authors  have  added  to  section  6 
to  make  sure  that  no  one  thinks  the 
courts  can  raise  taxes  or  construct  eq- 
uitable remedies. 

There'6  no  lint-item  veto  in  here. 
There's  no  delegation  of  Congress'  leg- 
islative power,  implied  or  explicit,  to 
anyone  else. 

In  the  same  way  that  the  first 
amendment  begins  with  the  words, 
"Congress  shall  make  no  law  *  *  *," 
this  amendment  restricts  the  power  of 
the  entire  Government  by  making  it 
harder  to  enact  something  into  law. 

The  balanced  budget  amendment 
does  not  change  in  any  way  the  balance 
of  power  among  the  branches  of  gov- 
ernment. It  is  absolutely  consistent 
with  the  spirit,  the  style,  and  the  oper- 
ations of  the  rest  of  the  Constitution. 

SLASH-jOJD-BURN  SCENARIOS  FOR  PRIORrTY 
'  PROGRAMS 

During:  the  course  of  this  debate,  as 
seems  to  happen  every  time  a  balanced 


budget  amendment  comes  to  the  floor, 
the  Treasury  Department  and  various 
special  interest  groups  did  a  disservice 
to  serious  public  debate  by  releasing 
so-called  studies  that  they  tried  to 
make  look  legitimate  by  attaching  ta- 
bles of  numbers. 

In  reality,  they  were  scare  tactics, 
using  dubious  assumptions,  and  filled 
with  manufactured  numbers. 

Such  studies  rely  on  sometimes  ques- 
tionable economic  assumptions.  But  in 
every  case,  they  did  not  look  to  the 
long-range  benefits  of  balanced  budg- 
ets. And  in  every  case,  they  assumed  a 
mindless,  across-the-board,  meat-ax 
approach  to  budget  changes. 

One  of  the  chief  benefits  of  the  bal- 
anced budget  amendment  is  that  it  will 
make  Congress  and  the  President  set 
priorities.  You  don't  have  to  set  prior- 
ities when  you  don't  have  a  credit 
limit.  In  an  effort  to  scare  as  many 
people  as  possible,  and  attract  as  much 
attention  as  possible,  these  studies,  in- 
cluding one  issued  by  the  Treasury  De- 
partment, imply  that  the  President 
and  Congress  have  no  priorities  and 
would  not  select  or  change  priorities 
under  the  amendment. 

To  this  Senator,  what  their  argu- 
ments really  say  is,  these  opponents 
are  afraid  that  the  amendment  will 
work  and  that,  when  the  Government 
must  set  priorities,  the  American  peo- 
ple may  not  agree  with  their  priorities. 
Balanced  budgets  will  produce  a 
stronger  economy,  better  able  to  sus- 
tain its  defense  capabilities  while 
meeting  its  other  needs.  And  I  am  con- 
fident that  the  people  will  demand,  and 
willing  to  risk  that  Congress  will  de- 
liver, an  adequate  defense  budget. 

DRI/McGraw-Hill,  which  is  one  of  the 
world's  leading  nonpartisan  economic 
analysis  and  forecasting  firm  has 
called  on  Congress  to  approve  the  bal- 
anced budget  amendment. 

DRI  believes  BBA  is  the  path  to  the 
benefits  of  a  balanced  Federal  budget. 
Their  report,  released  just  a  few  weeks 
ago,  said,  in  part: 

A  major  argument  for  the  Constitutional 
amendment  is  the  credibility  it  may  lend  to 
the  process.  This  credibility  may  permit  a 
sharper  drop  in  bond  yields  and  thus  an  ear- 
lier boost  in  the  economy. 

The  firm  strongly  endorsed  the  bal- 
anced budget  amendment  during  a  re- 
cent news  conference  on  Capitol  Hill. 

They  predicted  that  2.5  million  new 
jobs  could  be  created  by  2002  as  more 
resources  are  freed  up  for  private  in- 
vestment, interest  rates  drop,  and  busi- 
nesses can  afford  to  expand,  buying 
more  equipment  and  training. 

The  firm  says  the  amendment  should 
lower  borrowing  costs  for  businesses, 
encouraging  private  investment.  Real 
nonresidential  investment  could  grow 
by  4  to  5  percent  by  2002,  absent  the 
$200  billion  in  Federal  deficits  which 
currently  soak  up  capital. 

The  balanced  budget  amendment  is 
the  best  friend  of  those  who  rely  on  es- 


sential Government  programs,  and  of 
all  other  Americans.  Interest  payments 
on  the  Federal  debt  are  already  crowd- 
ing out  discretionary  spending.  As  DRI 
said: 

The  current  generation  does  not  need  to 
sacrifice  its  living  standard  to  protect  that 
of  future  generations  from  an  unbearable 
federal  debt.  Budget  balance  demands  nei- 
ther recessions  nor  the  dismantling  of  the 
federal  government. 

The  amendment  would  relieve,  rather 
then  intensify,  budget  pressures  in  part 
through  lower  interest  rates,  according 
to  DRI: 

A  •virtuous  cycle"  of  lower  structural 
deficits,  lower  federal  debt,  and  lower  Inter- 
est rates  can  create  half  the  required  long- 
term  deficit  reduction  through  lower  federal 
Interest  payments. 

The  lower  interest  rates  and  reduced  bor- 
rowing would  cut  interest  costs  for  the  fed- 
eral government;  In  fact,  by  2002  half  the 
savings  In  our  budget  simulations  come  from 
lower  Interest  costs. 

Lower  interest  rates  mean  the  real 
glide  path  to  a  balanced  budget  will  in- 
volve less  short-term  pain  than  some 
have  warned.  Even  the  Treasury  De- 
partment, for  example,  in  its  study, 
which  did  not  take  into  account  the 
positive  economic  impact  of  balancing 
the  budget,  assumed  interest  cuts 
would  provide  less  than  a  quarter  of 
total  savings  in  fiscal  year  2002. 

DRI/McGraw-Hill  predicts  that  in  the 
course  of  creating  2.5  million  new  jobs 
following  passage  of  the  BBA,  in- 
creased business  activity  will  allow  the 
Federal  budget  to  be  balanced  2  years 
ahead  of  schedule.  This  could  also  pro- 
vide the  opportunity  for  an  even  more 
gradual  glide  path  to  a  balanced  budg- 
et, moderating  spending  slow-downs. 

Cutting  federal  spending  and  balancing  the 
budget  will  greatly  benefit  the  U.S.  economy 
in  the  long  run.  Shifting  spending  from  per- 
sonal and  government  consumption  toward 
private  investment  raises  the  national  cap- 
ital stock,  our  proportionate  domestic  (rath- 
er than  foreign)  ownership  of  wealth,  and 
thus  our  standard  of  living.  (Source:  DRI/ 
McGraw-Hill  Special  Report.  February  1995). 
Finally,  DRI/McGraw-Hill  is  con- 
vinced that  balancing  the  Federal 
budget  is  in  the  best  economic  interest 
of  the  United  States.  They  put  it  in 
concrete  terms: 

Balancing  the  budget  clearly  helps  the  U.S. 
economy.  By  the  end  of  the  10  year  forecast, 
real  DGP  is  up  $170  billion,  or  2.5%  from  Its 
baseline  level.  This  is  far  from  trivial  and 
translates  to  about  $1000  per  household  at  to- 
day's prices. 

THOMAS  .JEFFERSON— REVISITED 

I  turn  one  more  time  to  the  words 
and  works  of  Thomas  Jefferson. 

Jefferson  balanced  the  budget  in  all  8 
of  his  years  in  the  White  House.  He  re- 
duced the  national  debt  by  half  during 
his  first  term  and  set  policies  in  mo- 
tion that  resulted  in  a  national  debt  of 
a  mere  $38,000— that's  38  thousand— in 
1834  and  1855. 

Jefferson's  Louisiana  Purchase  has 
been  tossed  about  as  an  example  of  how 
going  into  debt  can  be  beneficial.  But 
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let's  look  at  what  we  can  learn  from 
his  experience. 

Its  true  that  the  Louisiana  Purchase 
was  twice  the  size  of  the  Federal  budg- 
et in  1803,  as  noted  by  the  Senator  from 
West  Virginia  [Mr.  Byrd].  But  the  Fed- 
eral budget  was  only  1.63  percent  of 
gross  national  product  at  the  time. 

Relative  to  the  size  of  the  gross  do- 
mestic product,  the  Louisiana  Pur- 
chase would  translate  into  just  under 
$225  billion  in  today's  dollars  probably 
because  the  Federal  deficit  last  year 
was  S203  billion. 

Jefferson  and  his  successors  sold  the 
land  acquired  from  France  and  made  a 
profit  for  the  Federal  Government. 

Every  year  the  Federal  Government 
is  borrowing  the  equivalent  of  a  Louisi- 
ana Purchase.  And  what  are  we  getting 
for  it?  Nothing  except  a  higher  bill  for 
interest  costs  and  a  legacy  of  crushing 
debt  to  leave  behind  for  our  children. 

OTHKK  l-S.sl  K.s.  CONCLU.SION 

There  are  many  other  issues  relating 
to  this  amendment,  too  numerous  to 
discuss  in  the  time  allotted.  To  address 
those  as  a  matter  of  legislative  history, 
I  ask  unanimous  consent  to  insert  var- 
ious other  materials  in  the  Record. 

As  for  those  additional  facets  of  the 
debate,  I  want  to  note  that,  with  our 
approximately  4,000  pages  of  legislative 
history  over  the  last  15  years,  every 
question  has  been  answered,  every  ob- 
jection has  been  dealt  with. 

This  amendment  has  a  history,  it  has 
a  pedigree.  It  is  the  bipartisan,  bi- 
cameral, consensus  that  has  been 
looked  at  by  constitutional  scholars, 
economists,  public  interest  groups,  and 
members  of  both  bodies. 

This  is  our  one  chance  to  vote,  up  or 
down,  to  send  a  balanced  budget 
amendment  to  the  House  and  then  to 
the  people. 

I'll  turn  one  last  time  to  the  words  of 
Thomas  Jefferson,  when  he  wrote,  in  a 
1798  letter  to  John  Taylor: 

*  *  *  constitution.  I  would  be  willinR  to 
depend  on  that  alone  for  the  reduction  of  the 
administration  of  our  tfovernment  to  the 
g-enuine  principles  of  its  constitution:  I  mean 
an  additional  article,  takinif  from  the  federal 
povernmenl  the  power  of  borrowing. 

And  again,  in  1798.  he  wrote: 
If  there  is  one  omi.ssion  I  fear  in  the  docu- 
ment called  the  Constitution,  it  is  that  we 
did  not  restrict  the  power  of  government  to 
borrow  money 

Just  3  years  ago,  38  states  ratified 
the  27th  amendment,  concerning  vari- 
ations in  congressional  pay,  as  pro- 
posed by  James  Madison  200  years  ago. 

It  just  goes  to  prove  that  occasion- 
ally it's  time  to  turn  to  a  new  idea,  and 
sometimes  the  answer  is  to  turn  to  a 
classic. 

Today,  Mr.  President,  my  colleagues, 
it's  time  to  add  Mr.  Jefferson's  amend- 
ment to  the  Constitution,  right  behind 
that  of  his  friend,  Mr.  Madison.  We 
could  hardly  be  in  better  company,  we 
could  hardly  seek  wiser  guidance,  in 
contemplating  this  addition  to  our 
Constitution. 


Thomas  Jefferson  also  said: 

I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions.  But  laws  and  in- 
stitutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  discov- 
ered and  manners  and  opinions  change,  with 
the  change  of  circumstances,  institutions 
must  advance  also  to  keep  pace  with  the 
times.  We  might  as  well  require  a  man  to 
wear  still  the  coat  which  Titled  him  when  a 
boy  as  civilized  society  to  remain  ever  under 
the  regimen  of  the  their  barbarous  ancestors. 

If  you  want  to  ignore  the  lessons  of 
the  last  35  years  of  excessive  debt,  vote 
no  on  this  amendment. 

If  you  are  willing  to  leave  our  chil- 
dren a  stagnant  or  declining  standard 
of  living,  vote  no  on  this  amendment. 

If  you  want  to  continue  the  failed 
status  quo.  vote  no  on  this  amendment. 

If  you  agree  with  Jefferson  that,  "as 
new  discoveries  are  .  .  .",  then  vote 
yes  on  the  balanced  budget  amend- 
ment. 

If  you  trust  the  American  people,  and 
understand  their  demand  that  govern- 
ment change  its  ways,  then  vote  yes  on 
the  balanced  budget  amendment. 

If  you  want  today  to  be  the  first  day 
of  new  hope  and  opportunity  for  our 
Nation,  our  economy,  and  our  children, 
then  vote  yes  on  the  balanced  budget 
amendment. 

I  ask  unanimous  consent  that  I  may 
have  printed  in  the  Record  numerous 
supporting  materials,  including  letters 
and  statements  of  endorsement  from 
citizens'  groups,  information  on  public 
support  of  the  balanced  budget  amend- 
ment, substantive  analyses  prepared  by 
outside  groups,  and  supporters  here 
within  Congress,  fact  sheets,  and  news- 
paper articles. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Thk  B.-\i..-\nckd  Budget  Amendment 

Coalition. 
Washington,  DC.  February  6.  1995. 

De.\r  Sen.^TOr;  The  undersigned  organiza- 
tions strongly  urge  you  to  vote  for  and  sup- 
port the  Balanced  Budget  .Amendment.  S.J. 
Res.  1.  introduced  by  Senators  Dole,  Hatch. 
Simon.  Thurmond.  Heflin.  Craig.  Moseley- 
Braun  and  others.  This  bipartisan  proposal 
(over  40  total  Senate  cosponsors)  has  already 
passed  the  Senate  Judiciary  Committee  on  a 
15  to  3  vote  and  is  now  being  considered  on 
the  Senate  floor. 

The  framers  of  the  U.S.  Constitution  as- 
sumed each  generation  of  Americans  would 
pay  its  own  bills  -and  that  the  federal  budg- 
et would,  over  time,  remain  roughly  in  bal- 
ance. According  to  Thomas  Jefferson,  "we 
should  consider  ourselves  unauthorized  to 
saddle  posterity  with  our  debts,  and  morally 
bound  to  pay  them  ourselves." 

In  today's  era  of  mass  media,  special  inter- 
est politics,  and  expensive  and  sophisticated 
election  campaigns,  the  checks  and  balances 
established  200  years  ago  are  not  up  to  the 
job  of  controlling  the  federal  deficit.  Recent 
Congresses  and  presidents  have  proven  them- 
selves incapable  of  acting  in  the  broader  na- 
tional interest  on  fiscal  matters.  Whenever 
Congress  considers  spending  cuts  that  could 
help  balance  the  budget,  only  a  few  Ameri- 


cans are  aware  of  it,  and  fewer  still  express 
their  views  about  it.  By  contrast,  those  who 
stand  to  lose  from  budget  restraint— typi- 
cally the  beneficiaries  and  administrators  of 
spending  programs — are  well  aware  of  what 
they  stand  to  lose.  They  mount  intensive 
lobbying  campaigns  to  stop  fiscal  restraint. 

This  pro-spending  and  pro-debt  bias  has  led 
to  25  straight  unbalanced  budgets.  It  took 
our  nation  205  years— from  1776  to  1981— to 
reach  a  SI  trillion  debt.  Now,  just  14  years 
later,  the  debt  is  $4.8  trillion.  Each  year,  in- 
terest payments  rise  as  the  overall  debt 
grows.  These  payments  have  been  one  of  the 
fastest-rising  items  in  the  federal  budget — 
they  now  account  for  the  entire  deficit,  all 
by  themselves.  A  succession  of  statutory 
remedies  has  failed  to  stem  this  historic  and 
highly  dangerous  turn  of  events. 

S.J.  Res.  1  is  a  sound  amendment  that  has 
evolved  through  years  of  work  by  the  prin- 
cipal sponsors.  It  provides  the  constitutional 
discipline  needed  to  make  balanced  federal 
budgets  the  norm,  rather  than  the  rare  ex- 
ception (once  in  the  past  34  years),  and  it  of- 
fers the  proper  flexibility  to  deal  with  na- 
tional emergencies. 

In  addition  to  requiring  a  three-fifths  ma- 
jority vote  to  deficit  spend  or  increase  the 
federal  debt  limit.  S.J.  Res.  1  is  designed  to 
make  raising  federal  taxes  more  difficult.  It 
would  require  the  approval  of  a  majority  of 
the  whole  number  of  both  the  House  and 
Senate — by  roll  call  votes — in  order  to  pass 
any  tax  increase.  This  adds  much-needed  ac- 
countability. 

Unless  action  is  taken  now,  higher  federal 
spending  and  debt  will  continue  to  cripple 
our  economy  and  mortgage  our  children's  fu- 
ture. We  urge  you  to  support  S.J.  Res.  1,  the 
Balanced  Budget  Amendment. 
Sincerely. 
National  Taxpayers  Union:  International 
Food  Service  Distributors  Association: 
National  Association  of  Wholesale-Dis- 
tributors: American  Legislative  Ex- 
change Council:  National  Association 
of  Manufacturers;  National  Association 
of  Home  Builders:  The  Seniors  Coali- 
tion: Financial  Executives  Institute: 
Concerned  Women  for  America:  The 
Business  Roundtable:  American  Farm 
Bureau  Federation:  American  Fur- 
niture Manufacturers  Association: 
United  We  Stand  America:  United  Sen- 
iors Association,  Inc.:  Howard  Jarvis 
Taxpayers  Association:  Independent 
Bakers  Association:  Citizens  for  a 
Sound  Economy:  Council  for  Citizens 
Against  Government  Waste:  Tradi- 
tional Values  Coalition:  Automotive 
Service  Association:  National  Retail 
Federation:  National  Truck  Equipment 
Association:  Truck  Renting  and  Leas- 
ing Association. 
National-American  Wholesale  Grocer's 
Association:  U.S.  Chamber  of  Com- 
merce: National  Cattlemen's  Associa- 
tion: Associated  Builders  and  Contrac- 
tors, Inc.:  National  Ready  Mixed  Con- 
crete Association:  U.S.  Business  and 
Industrial  Council:  National  Federa- 
tion of  Independent  Business:  National 
Association  of  Realtors:  Small  Busi- 
ness Survival  Committee:  Christian  Co- 
alition: The  Concord  Coalition:  Print 
ing  Industries  of  America:  Inter- 
national Council  of  Shopping  Centers 
Motorcycle  Industry  Council,  Inc. 
American  Tax  Reduction  Movement 
International  Mass  Retail  Association 
Texaco,  Inc.:  U.S.  Federation  of  Smal 
Business:  American  Machine  Tool  Dis 
tributors  Assn.:  Union  Pacific:  Com- 
mon Sense  for  America:  Americans  for 


Tax  Reform:  American  Bakers  Associa- 
tion. 

[IRET— Opngresslonal  Advisory,  Feb.  27. 
I  1995] 

KEYNtS  IS  Alive,  But  not  Well,  in 
Washington 
(By  Norman  B.  Ture.  President) 
Opponents  of  a  Balanced  Budget  Amend- 
ment assert  that  recessions  will  be  deeper 
and  more  prolonged  if  the  amendment  pro- 
hibits the  iftederal  government  from  running 
budget  delicits.  According  to  this  Keynesian 
article  of  feith,  increases  in  federal  spending 
relative    tip    federal    tax    revenues    expand 
total— government,     household,     and     busi- 
ness—spending   and     thereby     produce     in- 
creases  ill    total    production,    employment, 
and  income. 

Much  oir  this  increase  in  government 
spending  ^nd  decrease  in  government  tax 
revenues  Occurs  automatically  as  the  econ- 
omy movep  into  recession.  With  falling  out- 
put, employment,  and  income,  payroll  and 
income  taxes  decrease,  while  government 
outlays  for  such  things  as  unemployment 
compensation  and  food  stamps  go  up.  These 
so-called  ^-automatic  stabilizers"  allegedly 
cushion  th9  decline  in  households'  and  busi- 
nesses' disposable  incomes,  allowing  them  to 
maintain  higher  spending  levels  than  they 
otherwise  [would  be  able  to  undertake.  More- 
over, acco)-tling  to  this  argument,  the  federal 
govemmeM  should  take  action  to  increase 
other  spending  ardor  to  reduce  taxes  to  for- 
tify the  automatic  bolstering  of  disposable 
income.    I 

The  arglijnent  is  wrong  analytically.  It  is 
also  rejeci«d  by  history.  It  should  be  rejected 
by  the  Setnate  as  the  basis  for  deciding  the 
fate  of  tha  Balanced  Budget  Amendment. 

It  is  ceitSainly  true  that  the  governments 
revenues  Automatically  decline  and  certain 
of  its  outlays  automatically  increase  during 
a  recessioin.  These  automatic  fiscal  changes, 
however.  1  don't^can't^increase  total  real 
spending.  'The  resulting  gap  between  govern- 
ment spending  and  government  revenues  has 
to  be  fin*nced.  either  by  the  governments 
borrowing  the  difference  or  by  resorting  to 
the  monetary  printing  press.  If  the  govern- 
ment borjows  the  money  to  finance  the  defi- 
cit, the  1  lenders'  disposable  incomes— the 
amount  bf  their  current  after-tax  incomes 
available 'lio  purchase  consumption  products 
or  busineM  assets— is  reduced  by  the  amount 
they  lend!  the  government — the  same  amount 
as  the  Increase  in  the  disposable  incomes  of 
other  people.  No  net  increase  in  income 
available ifbr  spending  occurs. 

The  same  thing  is  true  if  the  government 
takes  disicretionary  actions  to  increase  its 
spending  !  and/or  to  cut  taxes.  The  govern- 
ment's borrowing  to  make  up  the  difference 
between  Its  additional  outlays  and  reduced 
revenues  ioancels  any  increase  in  disposable 
income  that  allegedly  would  be  produced  by 
running  ^  deficit. 

Of  courBe.  the  government  might  resort  to 
the  mon^  printing  press  to  finance  the  defi- 
cit. This  might  lead  to  an  increase  in  nomi- 
nal aggrej?ate  demand  but  only  at  the  cost  of 
pushing  ^P  the  price  level.  Real  disposable 
income  apid  spending  would  increase  only  if 
people  were  fooled  and  failed  to  spot  the  in- 
flationary erosion  of  their  actual  incomes 
and  purcinsing  power. 

Public  jpolicy  makers  should  not  disregard 
Abe  Lincoln's  famous  homily  in  making 
their  policy  decisions.  They  should,  instead, 
rely  on  some  homely,  basic  truths.  Increases 
in  the  nation's  income  can't  be  produced  by 
fiscal  sldight  of  hand.  Increases  in  real  in- 
come deMnd  on  increases  in  real  output.  In- 


creases in  real  output  depend  on  increases  in 
production  inputs  and/or  in  the  efficiency  of 
their  use.  Increases  in  production  inputs  de- 
pend on  increases  in  the  real  rewards  for  sup- 
plying them. 

Budget  deficits  will  not  maintain,  let  alone 
increase,  real  disposable  income  unless  they 
result  from  fiscal  actions  that  increase  in- 
centives for  people  to  work.  save,  invest,  in- 
novate, start  new  businesses  or  expand  exist- 
ing enterprises. 

History  is  no  kinder  to  the  Keynesian 
fiscallsm  than  analysis.  The  record  of  the 
economy's  aggregate  performance  reveals  no 
evidence  that  budget  deficits,  per  se.  allay  or 
moderate  recessionary  developments,  or.  in- 
deed, that  they  exert  any  expansionary  influ- 
ence. Even  the  least  demanding  statistical 
tests  of  a  relationship  between  federal  budg- 
et outcomes  and  gross  domestic  product  re- 
ject the  notion  that  budget  deficits  are  sig- 
nificant in  moderating  recessionary  forces. 

In  this  era  of  heightened  concern  about  the 
federal  government's  preempting  too  much 
of  the  nation's  production  capability  and 
misdirecting  its  use.  opposition  to  curbing 
the  growth  in  government  spending  and  fed- 
eral deficits  by  imposing  a  budget-balancing 
constitutional  requirement  is  truly  bizarre. 
Basing  that  opposition  on  the  Keynesian  fis- 
cal mythology  is  even  weirder.  It  is  to  be 
hoped  that  the  U.S.  Senate  will  base  its  deci- 
sion about  a  Balanced  Budget  Amendment 
on  consideration  of  the  really  relevant  con- 
cern about  how  most  effectively  to  discipline 
fiscal  and  budget  policy  decision  making. 

[American  Legislative  Exchange  Council, 

Feb.  24.  1995] 

More  Than  200  Economists  Publicly 

Support  Balanced  Budget  amendment 
(By  Kerry  Jackson  and  Ian  Calkins) 

Washington.  DC.  February  24.  1995— By  en- 
dorsing a  letter  outlining  their  support  for 
the  Balanced  Budget  Amendment  (BBA).  219 
economists  from  across  the  country  have 
publicly  recognized  the  threat  federal  deficit 
spending  poses  to  America's  future. 

Included  in  the  list  are  such  prominent 
economists  as  Dr.  Richard  Vedder  of  Ohio 
University.  Dr.  William  Niskanen  of  the 
CATO  Institute,  and  Dr.  Gordon  Tullock  of 
the  University  of  Arizona.  The  list  was  solic- 
ited by  the  American  Legislative  Exchange 
Council  (ALEC)  in  response  to  news  reports 
that  many  economists  are  opposed  to  the 
BBA.  ALEC-  the  nation's  largest  bipartisan 
membership  organization  of  state  legisla- 
tors, instead  believes  economists  recognize 
the  harm  in  an  annual  spending  deficit  that 
has  hit  J200  billion  and  is  growing.  With  sup- 
port from  roughly  3,000  member  state  legisla- 
tors, ALEC  has  been  at  the  forefront  of  the 
Balanced  Budget  Amendment  issue  for  20 
years. 

"This  list  represents  the  most  respected 
and  brilliant  minds  in  the  field  of  econom- 
ics" said  ALEC  Executive  Director  Samuel 
A.  Brunelli.  "What  that  tells  us  is  simply 
this:  the  Balanced  Budget  Amendment  is 
sound  economic  policy." 

Brunelli  presented  the  letter  and  list  Mon- 
day morning  to  Senator  Paul  Coverdell  (R- 
Ga.)  during  a  BBA  Coalition  meeting,  where 
he  reported  the  list  was  still  growing  as  he 
left  his  office. 

"There  is  a  strong  intellectual  foundation 
in  support  of  the  Balanced  Budget  Amend- 
ment," Brunelli  told  Coverdell.  "This  is  just 
a  representative  group  of  scholars  who  real- 
ize the  danger  reckless  deficit  spending  has 
on  our  present  and  future  economy." 

By  endorsing  the  letter,  the  economists  are 
saying    "there    is    no    rational     argument 


against  the  Balanced  Budget  Amendment. 
Simple  observation  of  the  fiscal  recoixl  of  re- 
cent years  tell  us  that  the  procedures 
through  which  fiscal  choices  are  made  are 
not  working."  And  they  understand  the  "im- 
morality of  the  intergenerational  transfer 
that  deficit  financing  represents  cries  out  for 
correction." 

They  also  acknowledge  the  BBA  would 
produce  an  "increase  in  investor  and  busi- 
ness confidence,  both  domestic  and  foreign." 
One  of  the  primary  arguments  against  the 
BBA  is  the  prospect  that  states  will  be 
forced  to  bear  an  inequitable  financial  bur- 
den if  costs  are  shifted  in  balancing  the 
budget,  making  them  unwilling  to  ratify  the 
measure.  ALEC,  however,  has  addressed  that 
problem  in  its  recently  published  Issue  Anal- 
ysis: Up  to  the  Challenge:  Why  State  and 
Local  (iovemments  Can  Flourish  Under  the 
Balanced  Budget  Amendment.  The  paper  ex- 
poses the  cost-shifting  argument  as  ground- 
less and  goes  on  to  outline  a  number  of  ways 
states  can  actually  save  money  if  the  BBA 
were  enacted.  As  a  membership  organization 
that  is  closely  associated  with  state  law- 
makers. ALEC  believes  there  is  enough  sup- 
port among  the  states  to  ratify  the  BBA. 

"Already  29  states  have  passed  a  resolution 
calling  for  a  limited  Constitutional  Conven- 
tion to  write  a  BBA."  Brunelli  said.  "That's 
more  politically  difficult  legislation  to  pass 
than  ratification,  and  it's  only  nine  states 
shy  of  the  number  of  states  required  to 
amend  the  Constitution." 
Balanced  Budget  amendment— An  Open 

Letter  To  Congress.  February  1995 
It  is  time  to  acknowledge  that  mere  stat- 
utes that  purport  to  control  federal  spending 
or  deficits  have  failed.  It  is  time  to  adopt 
constitutional  control  through  a  Balanced 
Budget  Amendment.  In  supporting  such  an 
amendment.  Congress  can  control  its  spend- 
ing proclivities  by  setting  up  control  ma- 
chinery external  to  its  own  internal  oper- 
ations, machinery  that  will  not  be  so  easily 
neglected  and  abandoned. 

Why  do  we  need  the  Balanced  Budget 
Amendment  now.  when  no  such  constitu- 
tional provision  existed  for  two  centuries? 
The  answer  is  clear.  Up  until  recent  decades, 
the  principle  that  government  should  bal- 
ance its  budget  in  peacetime  was.  indeed,  a 
part  of  our  effective  constitution,  even  if  not 
formally  written  down.  Before  the  Keynes- 
ian-inspired  shift  in  thinking  about  fiscal 
matters,  it  was  universally  considered  im- 
moral to  incur  debts,  except  in  periods  of 
emergency  iwars  or  major  depressions).  We 
have  lost  the  moral  sense  of  fiscal  respon- 
sibility that  served  to  make  formal  constitu- 
tional constraints  unnecessary.  We  cannot 
legislate  a  change  in  political  morality,  we 
can  put  formal  constitutional  constraints 
into  place. 

The  effects  of  the  Balanced  Budget  Amend- 
ment would  be  both  real  and  symbolic.  Elect- 
ed policitians  would  be  required  to  make  fis- 
cal choices  within  meaningfully-constructed 
boundaries:  they  would  be  required  to  weigh 
predicted  benefits  against  predicted  tax 
costs.  They  would  be  forced  to  behave  "re- 
sponsibly." as  this  word  is  understood  by  the 
citizenry,  and  knowledge  of  this  fact  would 
do  much  to  restore  the  confidence  of  citizens 
in  governmental  processes. 

It  is  important  to  recognize  that  the  Bal- 
anced Budget  Amendment  imposes  proce- 
dural constraints  on  the  making  of  budg- 
etary choices.  It  does  not  take  away  the 
power  of  the  Congress  to  spend  or  tax.  The 
amendment  requires  only  that  the  Congress 
and  the  Executive  spend  no  more  than  what 
they  collect  in  taxes.  In  its  simplest  terms. 
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such  an  amendment  amounts  to  little  more 
than  'honesty  in  budfreting." 

Of  course,  we  always  pay  for  what  we  spend 
through  government,  as  anywhere  else.  But 
those  who  pay  for  the  government  spending 
that  is  financed  by  borrowing  are  taxpayers 
in  future  years,  those  who  must  pay  taxes  to 
meet  the  ever-mounting  interest  obligations 
that  are  already  far  too  large  an  item  in  the 
federal  budget.  The  immorality  of  the 
intergenerational  transfer  that  deficit  fi- 
nancing represents  cries  out  for  correction. 

Some  opponents  of  the  Balanced  Budget 
Amendment  argue  that  the  interest  burden 
should  be  measured  in  terms  of  percentage  of 
national  product,  and.  so  long  as  this  ratio 
does  not  increase,  all  is  well.  This  argument 
is  totally  untenable  because  it  ignores  the 
effects  of  both  inflation  and  real  economic 
growth.  So  long  as  government  debt  is  de- 
nominated in  dollars,  sufficiently  rapid  in- 
flation can.  for  a  short  period,  reduce  the  in- 
terest burden  substantially,  in  terms  of  the 
ratio  to  product.  But  surely  default  by  way 
of  inflation  is  the  worst  of  all  possible  ways 
of  dealing  with  the  fiscal  crisis  that  the  defi- 
cit regime  represents. 

Opponents  also  often  suggest  that  Congress 
and  the  Executive  must  maintain  the  budg- 
etary flexibility  to  respond  to  emergency 
needs  for  expanding  rates  of  spending.  This 
prospect  is  fully  recognized,  and  the  Bal- 
anced Budget  Amendment  includes  a  provi- 
sion that  allows  for  approval  of  debt  or  defi- 
cits by  a  three-fifths  vote  of  those  elected  to 
each  house  of  Congress. 

When  all  is  said  and  done,  there  is  no  ra- 
tional argument  against  the  Balanced  Budg- 
et Amendment.  Simple  observation  of  the 
fiscal  record  of  recent  years  tells  us  that  the 
procedures  through  which  fiscal  choices  are 
made  are  not  working.  The  problem  is  not 
one  that  involves  the  wrong  political  leaders 
or  the  wrong  parties.  The  problem  is  one 
where  those  whom  we  elect  are  required  to 
function  under  the  wrong  set  of  rules,  the 
wrong  procedures.  It  is  high  time  to  get  our 
fiscal  house  in  order. 

We  can  only  imagine  the  increase  in  inves- 
tor and  business  confidence,  both  domestic 
and  foreign,  that  enactment  of  a  Balanced 
Budget  Amendment  would  produce.  Perhaps 
even  more  importantly,  we  could  all  regain 
confidence  in  ourselves,  as  a  free  people 
under  responsible  constitutional  govern- 
ment. 
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[National  Taxpayers  Union.  Dec.  29.  1994] 
Facts  about  The  National  Debt 

In  FY  1995.  interest  payments  on  the  Na- 
tional Debt  are  expected  to  be  $310.0  billion. 
This  is:  the  second  largest  item  in  the  budg- 
et. (20%  of  all  Federal  spending);  more  than 
the  total  revenues  of  the  Federal  govern- 
ment in  1976:  92%  of  Social  Security  pay- 
ments; $4,628  per  family  of  three;  $5,979  mil- 
lion per  week.  $854  million  per  day.  $593,151 
per  minute,  or  $9,886  per  second:  23%  of  all 
Federal  revenues;  and  52%  of  all  individual 
income  tax  revenues. 

The  National  Debt  has  now  topped  $4.75 
trillion. 

The  Federal  government  has  run  deficits  56 
out  of  the  last  64  years  and  33  out  of  the  last 
34  years. 

The  national  debt  has  increased  1536% 
since  1960.  777%  since  1975.  423%  since  1980. 
162%  since  1986  and  49%  since  1990. 

During  the  1960's  deficits  averaged  $6  bil- 
lion per  year. 

During  the  1970's  deficits  averaged  $35  bil- 
lion per  year. 


During  the  1980's  deficits  averaged  $156  bil- 
lion per  year. 

During  the  1990's  deficits  averaged  $248  bil- 
lion per  year. 

It  took  over  200  years  to  accumulate  our 
first  trillion  dollars  in  national  debt.  In  the 
next  four  years,  we  will  accumulate  well 
over  $1  trillion  in  additional  debt. 

[Congressional  Leaders  United  for  a 

Balanced  Budget.  Jan.  30.  1995) 
The  Regressive  Effect  of  Deficit 
Spending — Interest  Payments 
While  we  hoard  the  crumbs,  the  whole  loaf 
is  being  taken  away  from  us.— Joe  Kennedy, 
in  testimony  before  the  House  Budget  Com- 
mittee. 

Until  we  control  our  deficit  problem,  inter- 
est payments  will  continue  to  devour  in- 
creasingly larger  portions  of  the  budget.  In- 
terest payments  have  increased  from  6%  of 
the  budget  in  1960  to  more  than  14%  of  the 
budget  today.  After  adjusting  for  inflation, 
gross  interest  payments  have  increased  by 
97%  since  1980.  This  explosion  in  debt  pay- 
ments has  forced  a  corresponding  reduction 
in  the  goods  and  services  the  government 
can  provide.  Until  we  bring  the  budget  under 
control,  interest  payments  will  continue  to 
devour  a  increasingly  larger  portion  of  the 
budget. 

Interest  payments  will  cripple  the  ability 
of  future  generations  to  make  necessary  in- 
vestments in  health  care,  education,  and 
other  programs.  Interest  payments  will  con- 
tinue to  crowd  out  funding  for  discretionary 
programs.  GAO  has  estimated  that  interest 
payments  will  reach  $400  billion  dollars  by 
the  year  2020  if  we  fail  to  bring  the  deficit 
under  control.  The  growth  of  interest  pay- 
ments and  entitlement  spending  will  force  a 
half  a  trillion  dollars  of  deficit  reduction 
each  year  just  to  maintain  a  deficit  path  of 
three  percent  of  GDP  by  the  year  2020.  All 
government  programs  would  be  subject  to  se- 
vere cuts  every  year  under  this  scenario. 

Interest  payments  already  are  crowding 
out  worthy  programs.  Net  interest  will  be 
over  $235  billion  this  year.  This  money  will 
not  be  available  for  federal  investment,  so- 
cial programs  or  defense.  Interest  payments 
are:  8  times  higher  than  expenditures  on  edu- 
cation; 50  times  higher  than  expenditures  on 
job  training;  55  times  higher  than  expendi- 
tures on  Head  Start:  140  times  higher  than 
expenditures  on  childhood  immunizations. 

Interest  payments  represent  a  transfer  of 
wealth  from  middle-class  taxpayers  to  upper- 
income  individuals  and  foreign  investors.  In- 
terest is  paid  to  individuals  who  own  Treas- 
ury Bills— primary  the  wealthiest  10%  of 
citizens  and  institutional  investors.  Nearly 
20%  of  interest  payments  are  sent  overseas 
to  foreign  investors.  In  1993.  the  Treasury 
sent  $41  billion  overseas  in  interest  pay- 
ments. 


[Congressional  Leaders  United  for  a 
Balanced  Budget.  Jan.  30,  1995) 
Facts  About  Our  National  Debt  and 
Interest  Payments 
Our  national  debt  currently  exceeds  $4.7 
trillion— about  $18,500  for  every  man.  woman 
and  child  in  the  United  States.  (Source:  De- 
partment  of   Treasury,    Monthly    Treasury 
Statement.) 

The  national  debt  has  increased  by  $3.6 
trillion  since  the  Senate  last  passed  (but  the 
House  defeated)  the  Balanced  Budget 
Amendment  in  1982.  The  debt  has  also  in- 
creased by  more  than  $160  billion  since  the 
House   voted    on    the    BBA    in    March    1994. 
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(Sources:  Department  of  Treasury,  Monthly 
Treasury  Statement;  FT  "95  Budget  of  the 
United  States.  Historical  Tables.) 

Under  current  policies,  future  generations 
are  projected  to  face  a  lifetime  net  tax  rate 
of  82%  in  order  to  pay  the  bills  that  we  are 
leaving  them.  (Source:  FY  '95  Budget  of  the 
United  States.  Analytical  Perspectives.) 

If  we  continue  current  policies  into  the 
next  century,  we  may  be  forced  to  enact 
half-a-trillion  dollars  in  deficit  reduction 
each  year  just  to  restrain  the  deficit  to  three 
percent  of  GDP.  (Source:  General  Accounting 
Office.  Budget  Policy:  Prompt  Action  Nec- 
essary to  Avert  Long-Term  Damage  to  the 
Economy) 

In  1994.  gross  interest  payments  exceeded 
S296  billion.  This  is  greater  than  the  total 
outlays  of  the  federal  government  in  1974. 
(Source:  FY  '95  Budget  of  the  United  SUtes. 
Historical  Tables.) 

In  1994.  gross  interest  payments  consumed 
about  half  of  all  personal  income  taxes. 
(Source:  National  Taxpayers  Union) 

In  FY  '94  we  spent  an  average  of  $811.7  mil- 
lion a  day  on  gross  interest  payments.  That's 
$33.8  million  an  hour,  and  S564,0(K)  per 
minute.  (Source:  Congressional  Budget  Of- 
fice. The  Economic  and  Budget  Outlook:  Fis- 
cal Years  1995-1999. 

In  1993.  the  U.S.  government  sent  $41  bil- 
lion overseas  in  interest  payments  on  Treas- 
ury bills  held  by  foreign  investors.  This  rep- 
resents more  than  twice  the  amount  of 
spending  on  all  international  programs. 
(Source:  FY  '95  Budget  of  the  United  States. 
Analytical  Perspectives.) 

Net  interest  payments  in  1994  were  five  and 
a  half  times  as  much  as  outlays  for  all  edu- 
cation, job  training  and  employment  pro- 
grams combined.  (Source:  FY  95  Budget  of 
the  United  States.  Historical  Tables.) 

The  drain  on  national  savings  caused  by 
the  deficit  during  the  1980's  resulted  in  a  loss 
of  5%  growth  in  our  national  income.  This 
translates  into  roughly  three  and  a  quarter 
million  jobs  lost.  (Source:  The  New  York 
Federal  Resource  Board.  CBO) 

[Congressional  Leaders  United  for  a 

Balanced  Budget.  Jan.  30.  1995) 

The  Economic  Consequences  of  Maintaining 

THE  Status  Quo 

According  to  the  Congressional  Budget  Of- 
fice, under  current  policies  the  deficit  will 
bottom  out  at  $176  billion  in  FY  1995  before 
increasing  again,  reaching  $284  billion  in  2(X)0 
and  $421  billion  in  2(X)4.  In  1995.  the  year  in 
which  the  deficit  is  the  lowest,  the  deficit 
will  equal  2.5  percent  of  Gross  Domestic 
Product.  The  deficit  will  rise  as  a  percentage 
of  GDP.  reaching  3.1  percent  of  GDP  in  2000 
and  continuing  to  increase  to  3.6  percent  of 
GDP  by  2005. 

In  June  of  1992.  the  General  Accounting  Of- 
fice released  a  study  entitled  Prompt  Action 
Necessary  to  Avert  Long-Term  Damage  to  the 
Economy,  which  set  out  several  scenarios  for 
budget  policy,  including  one  that  is  remark- 
ably similar  to  current  budget  projections — 
reducing  the  deficit  enough  to  hold  annual 
deficits  to  approximately  3  percent  of  GDP. 
The  GAO  found  that  this  scenario,  which  it 
called  the  "muddling  through  option"  would 
not  be  sufficient  to  avoid  the  severe  eco- 
nomic consequences  of  deficit  spending. 
Among  the  conclusions  that  GAO  reached: 

A  failure  to  reverse  current  trends  in  fiscal 
policy  "Will  doom  future  generations  to  a 
stagnating  standard  of  living,  damage  U.S. 
competitiveness  and  influence  in  the  world, 
and  hamper  our  ability  to  address  pressing 
national  needs.  " 

Simply  maintaining  a  deficit  at  three  per- 
cent of  GDP  "Offers  no  escape  either  from 


progressively  harder  decisions  or  from  an  un- 
acceptable economic  future.  It  only 
postpones  the  date  of  a  full  confrontation 
with  the  underlying  problem." 

If  we  continue  on  the  current  "muddling 
through"  path,  by  2005  "the  amount  of  defi- 
cit reduction  that  will  be  required  to  limit 
the  deficit  to  three  percent  of  GDP  will  in- 
crease exponentially.  By  the  year  2020.  it  will 
require  a  half  a  trillion  dollars  of  additional 
deficit  reduction  each  year  just  to  maintain  a 
deficit  path  of  three  percent  of  GDP." 

"The  muddling  through  path  requires  one 
to  make  harder  and  harder  decisions  just  to 
stay  in  place,  partly  just  to  offset  the  grow- 
ing interest  costs  that  compound  with  the 
deficit.  ...  To  select  this  path  is  to  fend  off 
the  disaster  of  inaction,  but  it  would  lock 
the  nation  into  many  years  of  unpleasant 
and  relatively  unproductive  deficit  debates 
rather  than  debates  about  what  government 
ought  to  do  and  should  be  done.  It  is  death 
by  a  thousand  cuts." 

[From  Government  Waste  Watch.  Winter 
1994] 

The  Bala.nced  Budget  Amendment:— Our 

Economic  Security  in  the  Balance 

(By  Larry  Craig  and  Paul  Simon) 

"The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  morally  bound  to  pay  them  our- 
selves." 

That  statement,  as  relevant  as  today's 
headlines,  was  made  almost  200  years  ago  by 
Thomas  Jefferson.  This  perspective,  once  at 
the  very  foundation  of  our  political  system, 
urgently  needs  to  be  reasserted. 

It  should  be.  as  early  as  February,  when 
Congress  takes  up  our  Balanced  Budget 
Amendment  to  the  Constitution,  S.J.  Res.  41. 

Our  nation's  founders  saw  a  balanced  budg- 
et and  prompt  repayment  of  debt  not  merely 
as  issues  of  fiscal  policy,  but  as  a  moral  im- 
perative. Failure  to  meet  these  goals  was 
considered  not  simply  economic  folly,  but  a 
violation  of  the  basic  right  of  the  people  to 
be  free  from  a  profligate  government. 

Yet  today,  federal  budget  deficits  are  the 
single  biggest  threat  to  our  economic  secu- 
rity. The  government  has  spent  more  than  it 
has  taken  in  for  55  of  the  last  63  years.  The 
budget  was  last  balanced  in  1969.  The  result 
is  a  federal  debt  totaling  $4.4  trillion,  or 
more  than  $17,000  for  every  man.  woman,  and 
child  in  America,  and  growing. 

what  are  the  har.ms  of  budget  deficits? 

Like  every  family  and  business,  when  the 
government  borrows,  it  must  make  interest 
payments.  Annual  gross  interest  on  the  debt 
now  runs  about  $300  billion,  making  it  the 
second  largest  item  of  federal  spending  next 
to  Social  Security.  This  equals  an  incredible 
57  percent  of  all  personal  income  taxes. 

Now  in  a  sluggish  economy,  Americans  are 
paying  for  the  government's  past  addiction 
to  debt.  Unless  things  change,  the  next  gen- 
eration will  pay  even  more  dearly. 

Last  year.  Congress's  nonpartisan  General 
Accounting  Office  (GAO)  said  that,  under 
current  trends,  our  children's  standard  of 
living  in  the  year  2020  would  stagnate  at  to- 
day's levels— extinguishing  the  prospect  that 
each  generation  of  Americans  would  be  able 
to  leave  the  next  a  legacy  of  greater  oppor- 
tunity. In  contrast,  GAO  found  that  bal- 
ancing the  budget  by  2001  would  produce  a  36 
percent  improvement  in  the  nation's  stand- 
ard of  living  by  2020. 


An  added  danger  exists  because  the  na- 
tional government  has  a  power  that  families 
and  business  don't:  It  can  put  the  Treasury's 
printing  presses  in  high  gear,  devalue  the 
currency,  and  monetize  the  debt.  Of  course, 
the  resulting  inflation  would  depress  the 
worth  of  people's  incomes  and  assets  and 
produce  the  same  outcome:  a  lower  standard 
of  living. 

WHY  has  it  been  SO  HARD  TO  BALANCE  THE 

budget? 

Our  system  of  government  has  changed 
fundamentally:  While  almost  all  Americans 
want  a  balanced  budget,  there's  no  way  to 
put  this  general  public  interest  on  a  level 
playing  field  with  the  specific  demands  of 
mobilized,  organized  interest  groups. 

The  unlimited  ability  to  borrow  naturally 
leads  to  unlimited  demands  to  spend  beyond 
our  means.  Every  American  belongs  to  at 
least  one  group  that  benefits  from  federal 
spending.  And  everyone  would  like  to  see  his 
or  her  taxes  held  down.  If  they  don't  have  to 
say  "no."  many  elected  officials  see  political 
peril  in  doing  so. 

That  is,  there's  no  way  to  make  it  a  fair 
fight  until  we  put  a  rule  in  place  that  the 
government  can't  break  or  amend  with  im- 
punity, that  guarantees  we  get  no  more  gov- 
ernment than  we  are  willing  to  pay  for.  and 
calls  on  us  to  pay  for  all  the  government  we 
demand. 

HOW  THE  BALANCED  BUDGET  A.MENDMENT 
WORKS 

The  amendment  would  prohibit  federal 
outlays  from  exceeding  receipts  unless  three- 
fifths  of  both  houses  of  Congress  specifically 
vote  to  run  a  deficit.  Similarly,  the  limit  on 
the  national  debt  could  be  increased  only 
with  a  60-percent  super  majority  vote.  A 
"constitutional."  or  absolute  majority  on  a 
roll  call  vote  would  be  required  to  raise 
taxes,  contrasted  with  the  current  require- 
ment for  only  a  simple  majority  of  those 
present  and  voting— or  even  just  a  voice 
vote.  The  president  would  be  required  to  bal- 
ance the  budget  he  or  she  submits  to  Con- 
gress. 

By  making  it  more  difficult  to  continue 
deficit  spending  and  by  requiring  specific  re- 
corded votes,  the  amendment  would  make 
Congress  more  accountable  to  the  public. 
The  difficulty  in  obtaining  "super  majori- 
ties" to  increase  borrowing  or  raise  taxes 
would  force  the  president  and  congressional 
leaders  to  find  ways  to  live  within  the  con- 
fines of  the  amendment. 

WHAT  DO  THE  AMENDMENT'S  OPPONENTS  HAVE 
TO  SAY? 

We  have  spent  years  working  with  col- 
leagues, legal  scholars,  economists,  and  pub- 
lic policy  groups  like  the  Council  for  Citi- 
zens Against  Government  Waste  to  refine 
our  amendment  and  find  out  how  it  would 
work.  We  have  become  more  committed  to 
passing  the  amendment,  more  certain  of  the 
need  for  it,  and  more  confident  of  its  appro- 
priateness to  become  part  of  the  Constitu- 
tion, as  we  have  seen  every  question  an- 
swered and  every  criticism  solidly  rebutted. 
For  example: 

ITS  NOT  NEEDED 

Opponents  argue  that  "political  will"  and 
budget  process  reforms  should  be  sufficient 
to  balance  the  budget.  Perhaps  they  should 
be;  in  reality,  they  haven't  been. 

In  1978.  1979,  1982,  1985,  1987.  and  1990.  Con- 
gress enacted  and  presidents  signed  laws  re- 
quiring balanced  budgets.  Every  one  was 
amended  or  ignored  when  push  came  to 
shove.  After  all.  it  is  as  easy  to  amend  a  law 
or  waive  a  rule  as  it  is  to  pass  it.  Amending 


the  Constitution  requires  two-thirds  majori- 
ties in  Congress  and  ratification  by  three- 
fourths  (38)  of  the  states,  formidable  hurdles 
that  have  allowed  the  enactment  of  only  17 
amendment*  since  the  original  Bill  of  Rights 
In  1789.  j 

IT  WON'T  WORK 

Skeptics  (Jintend  that  presidents  and  con- 
gresses would  evade  the  amendment  by  using 
accounting  gimmicks,  such  as  putting  items 
off-budget.  Our  amendment  is  carefully 
drafted  to  a^/oid  this  kind  of  danger.  For  ex- 
ample, precise  definitions  ensure  that  no 
category  of  outlays  or  receipts  can  be  placed 
outside  the  scope  of  the  amendment. 

It  WOULD  WORK  TOO  WELL 

Forgetting  that  they  also  said  the  amend- 
ment wouldn't  work  at  all.  opponents  argue 
that  it  woold  put  a  "straitjacket"  on  the 
economy  by  preventing  Congress  from  using 
fiscal  policy  to  counteract  economic 
downturns. 

Our  amendment  anticipates  the  need  for 
flexibility  dhat  could  arise  in  the  long  term. 
During  a  trjie  emergency.  Congress  should  be 
able  to  mupter  the  three-fifths  vote  needed 
to  stimulate  the  economy  through  tem- 
porary deficit  spending.  Our  amendment 
would  ensuire  that  such  spending  is  the  ex- 
ception rather  than  the  rule. 

Years  of  inbalanced  budgets,  in  good  times 
and  bad,  hawe  made  deficits  the  greatest  dan- 
ger to  our  Economic  well-being.  Keep  in  mind 
that  most  lof  the  deficit  spending  this  year 
went  simply  to  pay  interest  on  the  debt.  To 
the  extent!  that  deficits  can  stimulate  the 
economy,  tjoday  there's  almost  nothing  left 
over  to  do  so  after  making  interest  pay- 
ments.       ! 


IT  WOULD  trtWART  THE  WILL  OF  THE  MAJORITY' 

The  Con$tatution's  framers  wrote  that  one 
of  the  pur|)Oses  of  a  constitution  is  to  pro- 
tect certaiji  rights  deserved  by  all  Americans 
by  placing  'these  rights  beyond  the  reach  of  a 
"tyranny  df  the  majority." 

The  righitB  enshrined  in  the  Constitution, 
such  as  fr^adom  of  speech  and  religion,  rep- 
resent absolute  prohibitions  on  government 
action.  Je^fferson  favored  an  absolute  prohi- 
bition on  ^vemment  borrowing.  Our  amend- 
ment doesjriot  go  that  far.  But  it  does  recog- 
nize that  t»  protect  our  children  from  a  tyr- 
anny of  deM-  deficit  spending  should  require 
more  thania  simply  majority  vote. 

Moreovefi  our  amendment  requires  a  60- 
percent  majority  in  exactly  one  cir- 
cumstance):  when  spending  in  the  budget 
would  excfeed  revenues.  The  amendment  in 
no  way  affects  the  majority's  ability  to  set 
budget  priorities  within  a  balanced  budget. 
Therefore,!  the  amendment  would  restore  our 
system  to  working  the  way  the  framers  of 
the  Constitution  intended. 

GCXpt  PROGRAMS  MIGHT  GET  CUT 

Every  d(juar  borrowed  incurs  interest  costs 
which  already  result  in  significantly  fewer 
dollars  foi"  high-priority  programs  and  in 
higher  taxas.  In  fact,  if  no  federal  debt  ever 
had  been  Accumulated  in  the  first  place,  the 
governmett  would  run  a  $200  billion  surplus 
over  the  1995-1999  period. 

Some  wprry.  if  the  budget  must  be  bal- 
anced, it  iwill  be  done  fairly.  However,  the 
governme^it's  escalating  interest  payments— 
with  grost  interest  totaling  $294  billion  in 
1993— are  blatantly  regressive.  These  rep- 
resent a  transfer  of  funds  from  the  working 
middle  clBss— who  pay  the  bulk  of  federal 
taxes— to  ithe  large  banks,  corporations,  and 
wealthy  individuals  who  hold  Treasury  secu- 
rities. Ab(>(it  15  percent  of  these  payments  go 
to  rich  iny«stors  of  governments  overseas. 


The  greatest  unfairness  is  for  the  govern- 
ment to  live  off  a  giant  credit  card  today  and 
send  the  bill  to  the  next  generation  amount- 
ing to  a  massive  taxation  without  represen- 
tation. 

CONCLUSION 

The  best  way  to  ensure  the  continued 
soundness  of  essential  programs,  stabilize 
the  economy  and  pass  on  a  legacy  of  eco- 
nomic opportunity  to  our  children  is  to  re- 
verse the  growth  in  the  federal  debt.  Without 
a  balanced  budget  amendment  to  the  Con- 
stitution, it  is  unlikely  we  will  ever  find  the 
discipline  to  restore  this  rationality  to  our 
budget  decisions. 

[From  the  Washington  Times.  October  1993] 

ECONOMIC  Security  in  the  Balance 

(By  Larry  Craig  and  Paul  Simon) 

"Once  the  budget  is  balanced  and  the  debts 
paid  off,  our  population  will  be  relieved  from 
a  considerable  portion  of  its  present  burdens 
and  will  find  out  new  motives  to  patriotic  af- 
fection, (and)  additional  means  for  the  dis- 
play of  individual  enterprise." 

That  statement,  as  relevant  as  today's 
news,  was  made  more  than  150  years  ago  by 
President  Andrew  Jackson.  This  perspective 
on  the  federal  government  and  the  economic 
well-being  of  the  people,  once  at  the  very 
foundation  of  our  political  system,  urgently 
needs  to  be  reasserted. 

It  should  be.  early  in  November  when  Con- 
gress takes  up  our  Balanced  Budget  Amend- 
ment to  the  Constitution.  S.J.  Res.  41. 

Federal  budget  deficits  are  not  an  abstract 
problem;  they  are  now  the  single  biggest 
threat  to  our  nation's  economic  security. 
When  the  economy  is  unstable,  seniors  on 
fixed  incomes  suffer  the  most. 

The  government  has  spend  more  than  it 
has  taken  in  for  55  of  the  last  63  years;  the 
budget  was  last  balanced  in  1969.  The  result 
is  a  federal  debt  totaling  $4.3  trillion,  or 
about  $17,000  for  every  man,  woman  and  child 
in  America,  and  growing. 

Like  every  family  and  business,  when  the 
government  borrows,  it  must  make  interest 
payments.  Annual  gross  interest  on  the  debt 
now  runs  about  $300  billion,  making  it  the 
second-largest  item  of  federal  spending,  next 
to  Social  Security.  This  amount  equals  an 
incredible  57  percent  of  all  personal  income 
taxes. 

Every  dollar  borrowed  incurs  interest  costs 
that  result  in  significantly  fewer  dollars  for 
high-priority  programs  and  in  higher  taxes. 
With  a  growing  population  depending  on  So- 
cial Security,  the  best  way  to  ensure  its  con- 
tinued soundness  is  to  stabilize  the  economy 
and  reverse  the  growth  in  interest  costs— 
which  compete  with  Social  Security  for  dol- 
lars—by balancing  the  budget. 

The  fiscal  costs  and  economic  drag  of  the 
federal  debt  imperil  both  seniors  today  and 
their  children.  Last  year.  Congress"  non- 
partisan General  Accounting  Office  said 
that,  if  nothing  changes,  our  children's 
standard  of  living  in  the  year  2020  will  stag- 
nate at  today's  levels— putting  an  end  to  the 
American  dream  of  each  generation  leaving 
the  next  a  legacy  of  opportunity.  In  con- 
trast, balancing  the  budget  by  2001  would 
produce  a  36  percent  improvement  in  the  na- 
tion's standard  of  living  by  2020. 

Who  collects  interest  payments  on  the  fed- 
eral debt?  About  15  percent  goes  overseas. 
Almost  all  of  the  rest  goes  to  large  banks, 
corporations,  state  and  local  governments, 
and  wealthy  investors.  Thomas  Jefferson  ob- 
jected to  any  federal  indebtedness,  fearing 

that  uxes  on  farmers,  laborers,  merchants 

and  their  families  would  escalate  forever  to 

pay  the  interest  on  a  growing  debt. 


Why  has  it  been  so  hard  to  balance  the 
budget?  The  unlimited  ability  to  borrow 
leads  naturally  to  unlimited  demands  to 
spend.  Every  American  belongs  to  at  least 
one  group  that  benefits  from  federal  spend- 
ing. And  everyone  would  like  to  see  his  or 
her  taxes  held  down.  If  you  don't  have  to  say 
"no,"  then  many  elected  officials  see  only 
political  peril  in  doing  so. 

Our  system  of  government  has  changed 
fundamentally:  While  almost  all  Americans 
want  a  balanced  budget,  there's  no  way  to 
put  this  general,  public  interest  on  a  level 
playing  field  with  the  specific  demands  of 
mobilized,  organized  interest  groups. 

That  is.  there's  no  way  to  make  it  a  fair 
fight  until  we  add  to  the  Constitution  a  rule 
the  government  can't  break,  that  guarantees 
we  get  no  more  government  than  we  are  will- 
ing to  pay  for  and  caHs  on  us  to  pay  for  all 
the  government  we  demand. 

Fifty  years  before  Jackson,  Jefferson  said, 
"We  should  consider  ourselves  unauthorized 
to  saddle  posterity  with  our  debts,  and  mor- 
ally bound  to  pay  them  ourselves...  I  wish  it 
were  possible  to  obtain  a  single  amendment 
to  our  Constitution. ..an  additional  article, 
taking  from  the  government  the  power  of 
borrowing." 

It's  time  to  live  up  to  Mr.  Jefferson's  vi- 
sion. 

[From  CLUBB— Congressional  Leaders  Unit- 
ed for  a  Balanced  Budget,  Revised  January 
30.  1995] 
Factsheet:  Alarmist  attacks  on  the 
Balanced  Budget  Amendment 
Yesterday,   the  Treasury   Department  re- 
leased  a   study    projecting   several    "horror 
story"  scenarios  of  the  kinds  of  policy  deci- 
sions the  Administration  foresees  might  be 
necessary   if  the   Balanced   Budget  Amend- 
ment, is  added  to  the  Constitution.  The   "re- 
sults "  of  these  studies  were  broken  down  by 
state.  Other  studies  have  been  released  by 
other    organizations    purporting    to    dem- 
onstrate the  impact  that  a  balanced  budget 
amendment  will  have. 
These  studies  actually  send  four  messages: 

(1)  Opponents  fear  the  amendment  will  work: 

(2)  The  case  against  the  amendment  is  so 
weak  that  opponents  must  resort  to  scare 
tACtics;  (3)  The  methodology  used  assumes 
arbitrary,  across-the-board  approaches;  and 
(4)  The  study  represents  a  failure  to  face  up 
to  long-term  responsibilities  and  con- 
sequences. 

(1)  Opponents  fear  the  amendment  will 
work:  Critics  raise  the  specter  of  what  budg- 
et policy  options  might  be  considered  if  Con- 
gress and  the  President  must  comply  with  a 
Balanced  Budget  Amendment.  However, 
their  arguments  are  directed  against  the  def- 
icit reduction  that  will  be  required  to  bal- 
ance the  budget. 

The  study  ignores  the  impact  on  govern- 
ment services,  program  beneficiaries,  and 
taxpayers  from  remaining  on  a  course  that 
will  result  in  the  federal  debt  increasing  90% 
over  the  next  ten  years,  and  annual  spending 
on  interest  payments  increasing  by  two- 
thirds.  As  Senator  Paul  Simon  has  pointed 
out.  every  dollar  spent  on  interest  payments 
is  a  dollar  that  can  not  go  to  valued  pro- 
grams. 

Forcing  the  government  to  live  within  its 
means  will  require  setting  priorities  and 
making  some  difficult  decisions.  This  will 
not  happen  without  the  Amendment  and  it 
must  happen  to  safeguard  our  future  eco- 
nomic security. 

(2)  Scare  tactics:  As  Rep.  Olympia  Snowe 
said  in  a  1994  Budget  Committee  hearing, 
people  start  pounding  the  table  when  they're 
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losing  the  arxument.  Arguments  like  those 
in  the  Treasury  and  Wharton  studies  rely  on 
alarming  individuals  and  groups  about  how 
severely  they  might  be  impacted.  However, 
even  if  federal  spending  continued  to  in- 
crease 3.1%  a  year,  it  would  fall  into  balance 
with  revenues  (as  projected  in  CBOs  Janu- 
ary baseline)  by  the  year  2002.  Currently, 
spending  is  projected  to  grow  an  average  of 
5%  a  year  through  2001. 

If  we  act  promptly,  reasonable  restraint, 
not  massive  spending  cuts  or  tax  increases, 
will  lake  us  to  a  balanced  budget.  However. 
CBO  projects  deficits  again  increasing  rap- 
idly after  1996.  The  longer  we  wait,  the  great- 
er the  pain  of  deficit  reduction  will  become. 

(3»  Arbitrary,  unrealistic  methodology: 
The  study  assumes  that  Congress  will  abdi- 
cate its  responsibility  to  set  priorities  and 
that  the  deficit  reduction  will  occur  in  an 
across-the-board  manner.  This  approach, 
which  is  common  in  such  'horror  story"  re- 
ports regarding  a  BBA.  implies  that  the 
President  and  Congre.ss  have  no  priorities 
and  assumes  they  would  not  set  priorities 
within  a  balanced  budget  framework.  The 
Trea.sury  Department  study  manufactures 
per-program  and  per-state  numbers  that 
likely  bear  no  resemblance  to  the  decisions 
Congress  and  the  President  eventually  will 
make. 

This  very  lack  of  priority-setting  is  at  the 
root  of  the  J4.7  trillion  national  debt;  today, 
marginal  programs  are  funded  because  they 
never  have  to  compete  with  essential  pro- 
grams. Under  the  amendment.  Congress  and 
the  President  would  be  faced  with  a  fiscal 
and  political  imperative  to  set  priorities. 
Government  could  promise  no  more  than  the 
people  were  willing  to  pay  for  and  we  would 
pay  for  all  the  government  we  demand. 

Treasury  acknowledges  that  its  "estimates 
are  static  in  nature  and  reflect  no  macro- 
economic  feedback."'  Thus,  the  study  does 
not  discuss  the  long-term  economic  security, 
growth,  and  higher  living  standards  that  will 
result  from  balanced  budgets  and  are  at  the 
core  of  the  case  for  the  amendment.  In  1992. 
the  non-partisan  General  Accounting  Office 
compared  the  economic  effects  of  balancing 
the  budget  by  the  year  2002  with  a  'muddling 
through'"  scenario  that  assumed  policies  to 
maintain  deficits  of  3%  of  GDP.  GAO  found 
that  balancing  the  budget  by  the  year  2000 
would  promote  significantly  greater  eco- 
nomic growth  than  the  muddling  through  op- 
tion. 

(4)  Failure  to  take  responsibility  for  the 
long  term:  CBO's  preliminary  budget  projec- 
tions found  that  the  deficit  will  leap  back 
upward  to  $421  billion  by  FY  2005.  The  deficit 
as  a  share  of  gross  domestic  product  (GDP) 
would  pass  the  3%  mark  before  the  next  cen- 
tury. 

The  preliminary  CBO  baseline  resembles 
the  "Muddling  Through  "  scenario  set  out  in 
GAOs  1992  report.  Budget  Policy:  Prompt 
Action  Necessary  to  Avert  Long-Term  Dam- 
age to  the  Economy.  Under  that  scenario,  by 
2020.  per  capita  GDP  would  be  7%  lower  and 
the  federal  debt  three  times  larger  than  if 
the  budget  were  balanced  from  the  year  2001 
on.  Moreover,  the  annual  deficit  reduction 
required  to  maintain  the  deficit  at  3%  of 
GDP  ("muddling  through")  would  give  rise 
to  more  than  $500  billion  a  year  by  FY  2020. 

Approaches  like  those  taken  by  Treasury 
imply  that  Americans  will  find  each  and 
every  federal  program  so  indispensable,  so 
sacred,  that  protecting  every  single  program, 
every  interest  today,  outweighs  our  chil- 
dren"s  standard  of  living  and  the  govern- 
ment's ability  to  continue  providing  priority 
services  and  benefits  in  the  coming  years. 


(Prepared  by  the  Offices  of  Senator  Larry 
Craig  (202)  224-2752  Congressman  Nathan 
Deal  (202)225-5211.) 

[CLUBB— Congressional  Leaders  United  for  a 

Balanced  Budget) 

F.\ctsheet:  B.^la.nced  Budget 

Requireme.nts  in  the  states 

Debate  on  a  pi'oposed  Balanced  Budget 
.Amendment  to  the  U.S.  Constitution  high- 
lights the  status  of  the  states  as  '"labora- 
tories of  democracy.'"  While  the  supporters 
of  H.J.  Res.  1  do  not  argue  that  the  federal 
Constitution  should  have  a  balanced  budget 
requirement  because  the  states  have  such  re- 
straints, the  experiences  of  the  states  are  in- 
structive. 

While  they  vary  widely  in  form.  49  of  the  50 
states  have  significant  balanced  budget  re- 
quirements. 

It  is  also  true  that,  while,  standing  alone, 
many  of  the  state  provisions  appear  to  be 
less  restrictive  than  H.J.  1  for  the  federal 
government,  there  are  important  institu- 
tional differences  which  dictate  the  terms  of 
the  federal  proposal. 

In  35  of  the  states,  balanced  budget  re- 
quirements are  written  into  constitutions.  In 
13  others  they  are  statutory.  Nine  of  those 
have  constitutional  debt  limits  that  are  usu- 
ally interpreted  as  constitutional  balanced 
budget  requirements.  In  one  (Wyoming),  the 
unwritten  imperative  is  strong  enough  that 
it  is  regarded  as  having  "constitutional  sta- 
tus." 

But  that"s  only  a  glimpse  into  the  rich  di- 
versity through  which  states  control  indebt- 
edness. 

In  43  or  more  states,  balanced  budget  re- 
quirements are  supplemented  by  special  ex- 
ecutive branch  budget  powers.  Twenty-one 
states  have  spending  limits.  7  have  revenue 
limits,  and  3  have  both.  Fifteen  require  more 
than  a  simple  majority  to  pass  any  budget. 

Noteworthy  differences  include  whether 
capital,  trust  fund,  or  other  budgets  are  in- 
cluded under  state  balanced  budget  require- 
ments. 

There"s  a  lot  we  can  learn  from  specific 
state  balanced  budget  initiatives  and  apply 
to  the  federal  proposal. 

The  states  can  afford  to  exempt  portions  of 
their  budgets  because  state  bond  ratings — 
generally  applying  to  capital  investments — 
serve  as  the  ultimate  disciplinarian.  There 
are  no  bond  rating  services  for  the  federal 
government  in  part  because  foreigners  and 
others  line  up  to  bank  on  the  full  faith  and 
credit  of  the  U.S.  government.  In  addition, 
some  bond  issues  are  subject  to  public 
referenda. 

States  sometimes  mislead  when  defining  a 

"deficit.""  That  led  to  the  language  before 

Congress  now,  "Total  outlays  for  any  fiscal 

year  shall  not  exceed  total  receipts  for  that 

fiscal  year  .  .  ." 

The  processes  of  defining  and  amortizing 
"capital  investments""  can  be  abused.  For  ex- 
ample. New  York  City,  prior  to  its  financial 
crisis  in  the  s.  wrote  off  spending  for  school 
textbooks  by  declaring  their  "useful  life"  to 
be  30  years. 

Some  states  can  use  revenue  and  borrow- 
ing to  meet  balanced  budget  requirements. 
Under  H.J.  Res.  1.  raising  the  debt  limit  re- 
quires a  %  majority  to  counter  this  state- 
proven  tendency. 

The  imposition  of  budget  discipline  on 
states  whether  from  balanced  budget  re- 
quirements or  bond  ratings  has  led  to  estab- 
lishment of  "rainy  day""  funds.  Many  states 
now  set  aside  excess  revenues  in  good  times 
requiring  less  indebtedness  during  reces- 
sions. 


Despite  such  diversity,  the  experience  of 
the  states  shows  that  balanced  budget  re- 
quirements have  had  a  salutary  effect. 

From  1980  to  1992.  the  states"  outstanding 
long-term  debt  rose  from  $120  billion  to  $3bS' 
billion,  a  208  percent  increase:  total  state 
spending  growth  was  about  4  percent  greater 
than  revenue  growth.  During  the  same  pe- 
riod, federal  debt  grew  from  $905  billion  to 
$4,002  trillion,  a  340  percent  increase;  federal 
spending  growth  was  about  38  percent  great- 
er than  revenue  growth. 

The  similarities  between  state  and  federal 
budget  experiences  support  adoption  of  a  fed- 
eral balanced  budget  amendment;  the  dif- 
ferences demonstrate  why  H.J.  Res.  1  is  the 
approach  best  suited  to  the  federal  level. 

That  variance  and  relative  complexity  of 
state  provisions  contributed  to  the  develop- 
ment of  the  one-page  simplicity  of  the  Sten- 
holm/Smith  federal  amendment.  An  amend- 
ment to  the  U.S.  Constitution  should  state  a 
broad,  fundamental  principle  and  provide  the 
bare  bones  of  process  necessary  to  enforce 
that  principle. 

The  states'  experiences  demonstrate  that 
exempting  any  portion  of  federal  spending 
from  a  balanced  budget  amendment  would 
create  potential  loopholes.  The  "higher  au- 
thorities" that  generally  check  abuses  at  the 
state  level  do  not  exist  at  the  federal  level. 
"Pet  programs"  could  easily  be  pushed  into 
whatever  funding  category  was  not  covered 
by  a  BBA.  Debt  would  continue  to  soar,  and 
the  Constitution  would  be  affronted. 

The  federal  government  has  no  line  item 
veto  and  a  relatively  weak  rescission  proc- 
ess. The  lack  of  such  supplementary  means 
for  imposing  discipline  is  among  the  reasons 
why  the  federal  BBA  needs  to  be  more  re- 
strictive than  state  counterparts.  At  the 
same  time,  a  BBA  is  the  single  most  impor- 
tant mechanism,  and  the  most  constitu- 
tionally elegant,  for  enforcing  the  fundamen- 
tal principle  that  the  people  should  be  pro- 
tected from  the  abuses  of  profiligate  govern- 
ment borrowing. 

Silver  Spring,  MD,  February  15. 1994. 
Hon.  Paul  Simon, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Simon:  I  am  pleased  to  have 
this  opportunity  to  express  my  support  for 
the  Balanced  Budget  Amendment. 

For  37  years  I  worked  for  the  Social  Secu- 
rity Administration,  serving  as  Chief  Actu- 
ary in  1947-70,  and  as  Deputy  Commissioner 
in  1981-82.  In  1982-83,  I  served  as  Executive 
Director  of  the  National  Commission  on  So- 
cial Security  Reform.  And  I  continue  to  do 
all  that  I  can  to  assure  that  Social  Security 
continues  to  fulfill  its  promises. 

The  Social  Security  trust  funds  are  one  of 
the  great  social  successes  of  this  century. 
The  program  is  fully  self-sustaining,  and  is 
currently  running  significant  excesses  of  in- 
come over  outgo.  The  trust  funds  will  con- 
tinue to  help  the  elderly  for  generations  to 
come — so  long  as  the  rest  of  the  federal  gov- 
ernment acts  with  fiscal  prudence.  Unfortu- 
nately, that  is  a  big  "if."" 

In  my  opinion,  the  most  serious  threat  to 
Social  Security  is  the  federal  gov6rnment"s 
fiscal  irresponsibility.  If  we  continue  to  run 
federal  deficits  year  after  year,  and  if  inter- 
est payments  continue  to  rise  at  an  alarming 
rate,  we  will  face  two  dangerous  possibili- 
ties. Either  we  will  raid  the  trust  funds  to 
pay  for  our  current  profligacy,  or  we  will 
print  money,  dishonestly  inflating  our  way 
out  of  indebtedness.  Both  cases  would  dev- 
astate the  real  value  of  the  Social  Security 
trust  funds. 

Regaining  control  of  our  fiscal  affairs  is 
the  most  important  step  that  we  can  take  to 


protect  tit  soundness  of  the  Social  Security 
trust  funis.  I  urge  the  Congress  to  make  that 
goal   a   rpality— and    to   pass   the    Balanced 
Budget  Atnendment  without  delay. 
Sini;erely. 

Robert  J.  Myers. 

CLUBB  -Congressional  Leaders  United 
FOR  A  Balanced  Budget 

The  following  quotes  are  from  a  News  Con- 
ference ijald  by  Senators  Craig.  Simon  and 
Robb  joiiiad  by  former  Senator  Tsongas,  and 
Robert  Myers  on  February  7,  1995. 

Concor(!  Coalition  co-chair  and  former 
Democratic  Senator  Paul  Tsongas  responded 
to  Presiciant  Clinton's  budget  proposal  re- 
leased Mionday,  which,  as  reported  in  the 
media,  breaks  Clintons  campaign  ledge  to 
cut  deficite  in  half  during  his  first  term. 

"The  budget  which  came  from  the  Presi- 
dent yesterday  said,  I've  given  up;  that  as 
long  as  l!  im  President  of  the  United  States 
there  wilj  never  be  a  balanced  budget.  That 
is  an  astqaishing  statement." 

Paul  Tpongas,  talking  about  Social  Secu- 
rity and  tHe  BBA: 

"It  is  embarrassing  to  be  a  Democrat  and 
watch  a  Democratic  President  raise  the 
scare  tacilcs  of  Social  Security." 

"It  paijns  me  that  the  Democratic  party 
should  bi  the  party  that  turns  its  back  on 
the  younfr." 

Paul  ifeongas  talked  about  those  who've 
supported  BBA  in  the  past,  but  who  now  say 
they  will  vote  against  a  BBA  without  a  So- 
cial Security  exemption. 

•'It's  nlushing  out  those  who  never  meant 
it,  those  Whose  cynicism  I  think  is  now  going 
to  be  on  ijsplay."' 

"The  c^iiculation  is  quite  explicit,  how  do  I 
somehow!  kill  the  Balanced  Budget  Amend- 
ment wiBlJout  having  my  fingerprints  on  the 
deed.  Andl  the  use  of  Social  Security  is  the 
chosen  wjeapon." 

"The  qjuestion  is,  where  is  the  cover?  And 
the  coveif  is  the  Social  Security  subterfuge." 

"Thosei  -who  vote  to  exclude  Social  Secu- 
rity are  voting  to  kill  the  Balanced  Budget 
Amendment.  It  is  that  simple,  it  is  that 
clean  an(l  should  be  stated." 

Senator  Paul  Simon  (D-IL): 

"Every  time  we  have  a  deficit,  we're  bor- 
rowing Ax)m  your  six  year-old.  And  what 
we're  saying  is  let's  stop  borrowing  from  six 
year-old3.'' 

Tsongais,  responding  to  Simon: 

"Eventjually  the  six  year-old  will  rebel, 
having  b^n  given  massive  debt  by  you  and 
I."  I 

Paul  Tlaongas'  general  comments  on  BBA 
and  balaticing  the  budget: 

"With()Ut  the  Balanced  Budget  Amend- 
ment thp  budget  will  never  be  balanced — 
that's  a  |given.  There  is  simply  not  the  dis- 
cipline a|id  self  will  in  this  place  to  do  it." 

"This  ik  not  rocket  science.  It's  not  what  is 
in  your  Head  or  in  your  heart.  It's  what  is  in 
the  lower  part  of  your  regions  that  is  in 
question;"* 

Tsongais  responded  to  a  question  about  how 
much  bi^dget  cuts  to  balance  the  budget 
would  hurt  people  across  the  country. 

•"If  yow  don't  do  it  now;  if  you  let  those 
numbers  run  themselves  out  for  ten  years, 
then  you  ,are  looking  at  far  more  draconian 
measurei 

The  Seniors  Coalition, 
Fairfax.  VA.  March  1.  1995. 
Hon.  LAitRY  Craig, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Craig:  I  wanted  to  take  just 
a  momeift  to  thank  you  for  your  dedication 
and  extraordinary  effort  to  get  a  Balanced 


Budget  Amendment  passed.  We  believe  very 
strongly  that  a  bankrupted  country  cannot 
care  for  its  elderly,  its  young  or  its  poor,  and 
that  a  Balanced  Budget  Amendment  is  des- 
perately needed  at  this  time. 

The  Seniors  Coalition  commissioned  The 
Luntz  Research  Companies  to  conduct  a  poll 
late  last  week  to  determine  if  public  support 
for  the  Balanced  Budget  Amendment  was 
still  as  strong  as  it  had  been  at  the  end  of 
January.  I  would  like  to  share  some  of  the 
results  with  you. 

As  far  as  we  have  been  able  to  determine, 
this  nationwide  poll  contains  the  most  re- 
cent data  available  on  the  public's  opinion  of 
the  Balanced  Budget  Amendment.  The  ques- 
tions were  asked  as  part  of  an  omnibus  na- 
tional survey  conducted  of  1.000  registered 
voters  from  February  22nd  to  23rd.  The  sur- 
vey has  a  margin  of  error  of  ±3.1%  at  the  95% 
confidence  level. 

When  people  were  asked  if  they  supported 
the  Senate  passing  the  same  Balanced  Budg- 
et Amendment  passed  by  the  House  of  Rep- 
resentatives, an  overwhelming  79%  of  re- 
spondents supported  Senate  passage  of  this 
measure.  This  figure  is  identical  to  the  re- 
sults of  a  Wirthlin  poll  conducted  January 
25th  to  28th.  Public  support  for  the  Balanced 
Budget  Amendment  has  not  fallen  over  this 
past  month. 

Of  those  supporting  the  Balanced  Budget 
Amendment.  61%  were  strongly  supporting 
the  BBA  and  18%  were  somewhat  supportive 
of  the  BBA.  Compared  to  the  Wirthlin  poll: 
52%  strongly  favored  and  27%  somewhat  fa- 
vored a  BBA  at  the  end  of  January.  This  sug- 
gests that  not  only  do  people  still  support  a 
BBA,  but  they  do  so  with  a  stronger  convic- 
tion. 

When  senior  citizens  were  asked  how  they 
felt  about  the  Balanced  Budget  Amendment. 
80%  of  those  age  55-64  and  a  strong  71%  of 
those  age  65+  supported  the  BBA.  By  geo- 
graphic region,  people  in  the  Northeast  sup- 
port the  BBA  at  80%.  those  in  the  South  by 
79%,  those  in  the  Midwest  by  76%.  in  the 
West  by  78%  and  along  the  Pacific  by  81%. 

We  were  also  curious  to  know  how  people 
would  feel  about  their  Senator  if  the  Bal- 
anced Budget  Amendment  failed.  Respond- 
ents were  asked  if  they  would  vote  for  or 
against  their  Senator  in  the  next  election  if 
he  or  she  were  the  one  to  cause  the  BBA  to 
fail  by  one  vote.  Nearly  half,  46%.  said  they 
would  vote  against  their  Senator  if  this  were 
the  case.  These  were  evenly  split.  23%  each, 
along  the  lines  of  definitely  against  or  prob- 
ably against.  Comparatively,  of  the  34%  who 
answered  they  would  vote  for  their  Senator, 
only  11%  were  firm  in  their  conviction. 

Senior  citizens  were  consistent  with  this 
trend  and  45%  of  those  age  55-64  and  41%  of 
those  age  65+  indicated  they  would  vote 
against  their  Senator  if  they  blocked  passage 
of  the  Balanced  Budget  Amendment.  Of  in- 
terest in  the.se  numbers  is  that  seniors  were 
lower  than  the  general  average  of  34%  in 
stating  they  would  vote  for  their  Senator 
under  this  scenario.  Of  those  age  55-64.  only 
30%  would  vote  in  the  affirmative  and  31%  of 
those  age  65+  would  vote  to  re-elect  their 
Senator. 

By  geographic  region,  those  that  would 
vote  against  their  Senator  if  they  were  re- 
sponsible for  the  failure  of  the  Balanced 
Budget  Amendment  was  as  follows:  North- 
east^-43%;  South— 50%;  Midwest— 46%: 
West— 45%;  and  Pacific— 48%. 

The  respondents  were  also  asked  if  they 
felt  that  those  Senators  who  have  claimed 
they  want  to  learn  more  about  the  Balanced 
Budget  Amendment  were  correct  in  opposing 
the  BBA,  or  were  they  putting  politics  ahead 


of  the  national  interest.  An  astounding  60% 
of  the  voters  surveyed  thought  that  politics 
was  being  put  ahead  of  the  national  interest. 
This  number  held  strong  among  seniors  of  all 
ages  at  59%  in  both  the  55-64  and  65+  cat- 
egories. 

In  geographic  regions.  58%  of  those  in  the 
Northeast,  65%  of  those  in  the  South,  56%  of 
those  in  the  Midwest.  60%  of  the  West  and 
58%  of  the  Pacific  thought  that  politics  were 
taking  precedence  over  the  national  interest. 

The  results  of  this  poll  clearly  show  that 
despite  all  the  rhetoric  and  debate  over  the 
past  month  on  what  a  Balanced  Budget 
Amendment  would  mean  for  America,  sen- 
iors— and  voters  in  general— are  still  strong- 
ly committed  to  forcing  Congress  to  balance 
its  budget,  and  they  want  their  Senators  to 
do  the  right  thing. 
Sincerely. 

Jake  Hansen, 
Vice  President  for  Government  Affairs. 

The  Seniors  COALmoN. 

Fairfax.  VA.  March  2.  1995. 
MEMORANDUM 

Re  The  American  Association  of  Retired  Per- 
sons and  the  Balanced  Budget  Amendment. 
To:  All  Interested  Parties. 
From:  Kimberly  Schuld.  Legislative  Analyst. 
The  AARP  commissioned  The  Wirthlin 
Group  to  conduct  a  survey  for  them  January 
25-28.  1995  on  a  variety  of  questions  pertain- 
ing to  the  BBA.  Since  then,  the  AARP  and 
the  National  Council  of  Senior  Citizens  have 
been  twisting  the  poll's  results  and  meth- 
odology to  claim  that  public  support  for  a 
BBA  is  low— once  Americans  are  told  what 
the  BBA  will  mean  to  them. 

The  key  word  here  is  TOLD.  The  poll  uti- 
lizes a  series  of  questions  designed  to  lead 
people  to  a  mis-informed  and  generally  in- 
correct impression  of  what  the  BBA  will  do. 
Namely,  the  line  of  questioning  implies  that 
Social  Security  and  Medicare  will  face  dras- 
tic cuts,  and  state  and  Iccal  taxes  will  sky- 
rocket as  the  federal  faucet  is  turned  off. 

An  AARP  Press  Release  announcing  the 
poll  results  states.  ".  .  .  most  Americans  do 
not  understand  the  potential  impact  of  the 
Balanced  Budget  Amendment  and  are  ada- 
mantly opposed  to  using  Social  Security  and 
Medicare  to  reduce  the  federal  deficit." 

Quite  bluntly,  the  AARP  has  effectively 
provided  a  political  scare  campaign  for  those 
members  of  Congress  wishing  to  avoid  facing 
their  constituents  with  the  news  that  they 
want  to  vote  against  the  BBA.  We  all  know 
the  arguments  against  excluding  Social  Se- 
curity from  the  constitutional  amendment, 
but  the  AARP  has  electrified  the  "third  rail" 
to  the  political  benefit  (is  it  really?)  of  the 
White  House. 

ANALYSIS  OF  THE  AARP/WIRTHLIN  POLL 

The  poll  consisted  of  sixteen  questions  to 
1.000  adults,  with  a  200  oversample  to  adults 
50  and  older.  The  margin  of  error  is  ±2.8%  at 
a  95%  confidence  level.  A  copy  of  the  ques- 
tions is  attached. 

The  poll  starts  off  with  a  question  about 
the  direction  of  the  country  and  then  asks: 
"Do  you  favor  or  oppose  a  balanced  budget 
amendment  to  the  U.S.  Constitution  that 
would  require  the  federal  government  to  bal- 
ance its  budget  by  the  year  2002?"  Favor: 
79%.  Oppose:  16%. 

The  next  question  tests  how  people  per- 
ceive the  budget  can  be  balanced:  spending 
cuts,  taxes  or  both.  This  is  followed  by  a 
question  on  equal  percentage  across-the- 
board  cuts  in  every  federal  program. 

The  next  two  questions  ask  specifically  if 
Social  Security  and  Medicare  should  be  in- 
cluded in  across-the-boau:*d  cuts.  As  could  be 
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expected,  the  respondents  would  favor  ex- 
emptions for  both  programs.  A  key  element 
to  these  two  questions  (#5  and  #6)  is  the  use 
of  the  word  ••exempt".  The  word  •'exempt"  is 
not  used  anywhere  in  the  poll  except  in  rela- 
tion to  Social  Security  and/or  Medicare.  This 
sets  up  a  connection  in  people's  minds  that 
these  progrrams  may  be  in  graver  danger 
than  other  government  programs. 

Question  #7  sets  up  the  respondent  for  the 
••truth  in  budgeting"  excuse  the  Administra- 
tion has  been  spinning.  When  offering  people 
the  choice  between  passing  the  BBA  first,  or 
identifying  cuts  first,  the  poll  throws  in 
••consequences"  associated  with  cuts.  The 
connotation  is  that  there  are  going  to  be  dire 
"consequences"  to  balancing  the  budget. 
This  sets  up  the  respondent  to  answer  ques- 
tion #15  (open-ended)  with  a  negative  re- 
sponse on  how  they  think  the  BBA  will  af- 
fect them  personally. 

Questions  #8.  #9  and  #10  ask  about  whether 
respondents  think  it  is  necessary  to  cut  De- 
fense. Social  Security  and  Medicare  to  bal- 
ance the  budget,  or  whether  the  budget  could 
be  balanced  without  these  programs.  As 
could  be  expected,  the  response  for  cutting 
Defense  is  overwhelming  compared  to  SS  and 
Medicare.  The  group  of  questions  sets  up  a 
'•good  cop^bad  cop"  scenario  in  the  mind  of 
the  respondent  whereby  they  identify  De- 
fense as  the  "bad  guy"  as  well  as  being  re- 
minded which  party  tends  to  support  De- 
fense. It  is  also  important  to  remember  that 
at  the  time  this  poll  was  taken  the  news- 
papers and  network  news  broadcasts  were 
full  of  stories  about  the  Republicans  wanting 
to  increase  Defense  spending  in  the  Contract 
With  America. 

Questions  #11  and  #12  address  taxes;  their 
role  in  the  budget  balancing  process  and  re- 
form ideas.  This  also  serves  to  set  up  nega- 
tive responses  to  question  #15.  In  #11.  48%  of 
the  people  believe  there  will  have  to  be  tax 
increases  to  balance  the  budget.  Then  the 
next  question,  they  are  asked  to  declare  a 
preference  for  one  of  a  variety  of  tax  cuts. 
This  conflict  sets  up  a  negative  impression 
that  tax  cuts  are  good  and  the  BBA  is  bad  be- 
cause there  must  be  tax  increases  to  accom- 
plish its  goal. 

Question  #13  throws  together  "programs 
for  the  poor,  foreign  aid,  and  congressional 
salaries  and  pensions".  Respondents  are 
asked  how  far  these  programs  COMBINED 
would  go  toward  balancing  the  budget  if  they 
were  cut.  By  throwing  these  widely  diver- 
gent programs  together,  the  pollsters  are 
setting  up  the  respondent  to  believe  that  bal- 
ancing the  budget  will  mean  higher  taxes 
and  cuts  in  taxpayer-financed  programs. 

Question  #14  is  the  keeper.  Respondents 
are  asked  if  they  still  support  a  BBA  with 
the  following  choices;  Social  Security  should 
be  kept  separate  from  the  rest  of  the  budget 
and  exempted  from  a  BBA  because  it  is  a 
self-financed  by  a  payroll  tax  or  Social  Secu- 
rity is  part  of  the  overall  government  spend- 
ing and  taxing  scenario,  thus  should  be  sub- 
ject to  cuts  along  with  the  rest  of  the  budg- 
et. 

The  results  of  this  questions  dramatically 
flip  the  BBA  support  from  question  #2:  BBA 
with  SS  Exempt;  85%.  BBA  that  cuts  SS; 
13%. 

Question  #16  now  asks:  ''Do  you  favor  or 
oppose  the  balanced  budget  amendment, 
even  if  it  means  that  your  state  income 
taxes  and  local  property  taxes  would  have  to 
be  raised  to  make  up  for  monies  the  federal 
government  no  longer  transfers  to  your 
state?"  Favor:  38%.  Oppose:  60%. 

This  question  ends  the  phone  call  on  a 
gross     mis-interpret&tion     that     dire     con- 


sequences of  doom  and  gloom  are  on  the  ho- 
rizon, all  at  the  voter's  expense.  This  is  ex- 
actly the  type  of  question  that  re-reinforces 
the  ••angry  voter"  complex  of  the  middle 
class  family. 

These  anti-BBA  results  are  achieved  by 
planting  the  seed  of  doubt  slowly  but  surely 
that; 

1.  It  is  the  intention  of  BBA  supporters  to 
cut  Social  Security  and  Medicare. 

2.  It  is  the  intention  of  BBA  supporters  to 
beef  up  Defense  spending  at  the  expense  of 
everything  else. 

3.  Taxes  will  inevitably  go  up  with  a  BBA. 

4.  A  BBA  will  have  a  negative  direct  im- 
pact on  families  '-beyond  the  beltway." 

Any  time  a  Senator.  Congressman,  re- 
porter or  lobbyist  starts  to  talk  about  poll 
results  showing  85%  of  Americans  oppose  a 
BBA  unless  it  exempts  Social  Security,  bear 
in  mind  that  the  spin-meisters  achieved  this 
number  by  forcing  the  assumption  that  dra- 
conian  Social  Security  cuts  are  a  foregone 
conclusion. 

Leaders  from  the  Republican  party,  the 
Democratic  party,  the  Administration  and 
the  President  himself  have  all  gone  to  great 
lengths  to  state  that  social  security  benefits 
are  off  the  table. 

Any  member  of  congress  who  contends 
NOW  that  the  new  Republican  leadership 
cannot  be  trusted  to  keep  their  bands  off  So- 
cial Security  is  also  implicating  their  own 
party  leaders  and  the  President  of  the  same 
un-trustworthiness. 

Testimony  of  Jake  Hansen.  Director  of 
Government  affairs,  the  Seniors  Coali- 
tion FOR  the  Joint  Economic  Committee, 
January  23, 1995 
balanced  budget  amendment:  imperative 

to  social  security 
Mr.  Chairman,  this  is  not  a  new  issue  to 
The  Seniors  Coalition.  Since  our  inception 
we  have  fought  for  a  Balanced  Budget 
Amendment.  We  have  had  experts  on  Social 
Security  and  an  expert  economist  look  at 
the  issue,  as  well  as  hearing  from  thousands 
of  our  members.  Their  conclusion:  give  us  a 
Balanced  Budget  Amendment. 

During  the  elections  and  in  recent  debate, 
we  have  heard  from  many  politicians  that  a 
Balanced  Budget  Amendment  will  destroy 
Social  Security.  However,  the  question  is  not 
••Will  a  Balanced  Budget  Amendment  de- 
stroy Social  Security",  but  rather  "Can  So- 
cial Security  survive  without  a  Balanced 
Budget  Amendment?" 

As  you  know,  up  until  1983.  the  Social  Se- 
curity system  ran  on  a  pay-as-you-go  basis. 
That  is,  the  amount  of  money  going  into  the 
Trust  Funds  from  payroll  deductions  was  ba- 
sically equal  to  the  amount  of  money  being 
paid  to  beneficiaries  of  the  day. 

In  the  late  seventies,  the  economy  was  a 
disaster.  Inflation  was  up.  leading  to  higher 
cost  of  living  payments  than  had  been  antici- 
pated. Unemployment  was  up.  meaning  that 
less  money  was  being  paid  into  the  system 
than  had  been  anticipated.  The  result;  Social 
Security  was  headed  for  bankruptcy  at 
break-neck  speed. 

In  1983.  a  bi-partisan  effort  saved  Social 
Security  by  changing  the  benefit  structure 
and  raising  Social  Security  payroll  taxes. 
This  effort  created  a  new— and  potentially 
worse — problem;  a  rising  fund  balance  in  the 
Social  Security  Trust  Funds.  For  the  past 
ten  years,  more  money  has  been  pouring  into 
the  Trust  Funds  than  is  needed  to  meet  to- 
day's obligations. 

This  balance  has  been  "borrowed"  by  the 
federal  government.  Today,  the  federal  gov- 
ernment owes  the  Trust  Funds  about  $430  bil- 


lion. By  the  year  2018.  according  to  the  So- 
cial Security  Board  of  Trustees,  that  figure 
will  be  a  shade  over  three  trillion  dollars.  At 
that  time,  the  entire  federal  debt  will  be— 
who  knows,  eight,  ten.  twelve  trillion  dol- 
lars? 

The  point  is.  how  will  the  government  ever 
pay  back  the  Trust  Funds?  They  could:  turn 
on  the  printing  presses  and  monetize  the 
debt,  so  that  a  Social  Security  check  would 
buy  a  loaf  of  bread:  borrow  the  money— hurt- 
ing both  the  economy  and  the  Federal  Budg- 
et: make  massive  cuts  in  benefits;  raise 
taxes,  and  thus,  destroy  the  economy  for  ev- 
eryone; or  simply  renege  on  the  debt. 

Mr.  Chairman.  The  Seniors  Coalition 
doesn't  find  any  of  these  alternatives  accept- 
able. 

The  Chairman  of  our  advisory  board.  Rob- 
ert J.  Myers  (often  referred  to  as  the  father 
of  Social  Security)  wrote  of  his  support  of  a 
Balanced  Budget  Amendment  last  year  and 
said;  "In  my  opinion,  the  most  serious  threat 
to  Social  Security  is  the  federal  govern- 
ment's fiscal  irresponsibility.  If  we  continue 
to  run  federal  defects  year  after  year,  and  if 
interest  payments  continue  to  rise  at  an 
alarming  rate,  we  will  face  two  dangerous 
possibilities.  Either  we  will  raid  the  trust 
funds  to  pay  for  our  current  prolificacy,  or 
we  will  print  money,  dishonestly  inflating 
our  way  out  of  indebtedness.  Both  cases 
would  devastate  the  real  value  of  the  Social 
Security  Trust  Funds." 

The  bottom  line,  is  that  if  we  want  to  pro- 
tect the  integrity  of  Social  Security  the  only 
way  is  through  a  Balanced  Budget  Amend- 
ment. 

With  that  said,  the  question  becomes  will 
just  any  old  Balanced  Budget  Amendment 
do?  The  answer  is,  some  are  better  than  oth- 
ers, and  some  are  absolutely  not  acceptable. 

First,  some  people  are  suggesting  that  So- 
cial Security  should  be  exempted.  That 
should  be  something  that  an  oi-ganization 
like  ours  would  leap  at.  The  fact  is,  we  are 
concerned  that  such  an  Amendment  would 
end  up  destroying  Social  Security  as  more 
and  more  government  programs  would  be 
moved  to  Social  Security  to  circumvent  the 
Balanced  Budget  Amendment.  We  believe 
this  would  destroy  Social  Security,  and  will 
not  support  such  an  Amendment. 

Our  first  choice  would  be  a  Balanced  Budg- 
et Amendment  that  controls  taxes  as  well  as 
spending— such  as  the  Amendment  that  has 
been  presented  by  Congressman  Barton.  We 
support  tax  limitation  and  would  like  to  see 
this  Amendment  voted  on.  We  would  urge 
every  Member  of  Congress  to  vote  for  this 
Amendment. 

If.  this  Amendment  does  not  pass,  then  we 
willingly  support  a  Balanced  Budget  Amend- 
ment such  as  the  one  offered  by  Senators 
Hatch  and  Craig.  While  I  am  concerned  about 
taxes.  I  believe  that  last  year's  elections 
showed  us  that  we.  the  people,  do  have  the 
ultimate  power.  And.  I  believe  that  had  we 
been  forced  to  pay  for  all  the  government  we 
were  being  given,  we  would  have  made  mas- 
sive changes  much  sooner. 

Mr.  Chairman,  we  believe  that  what  is 
most  important  is  that  America  be  given  a 
serious  Balanced  Budget  Amendment  as  soon 
as  possible.  We  will  work  with  you  and  your 
colleagues  in  every  way  possible  to  make 
that  happen.  Thank  you. 
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The  Seniors  Coalition. 
Fairfax,  VA.  January  24. 1995. 
memorandum 
Re  Balanced  Budget  Amendment. 
To:  Senator  Craig. 
From:  JajHe  Hansen.  Vice  President  for  Gov- 

ernmerit  Relations. 

The  Seniors  Coalition  has  supported  a  bal- 
anced budget  amendment  for  several  years. 
On  behalif  of  our  one  million  members  na- 
tionwidCj  I  am  requesting  your  support  of 
S.J.  Res.  il  in  the  next  few  weeks. 

It  is  vital  that  Congress  pass  a  measure 
that  wound  require  the  federal  budget  to  be 
balanced!  Our  members  feel  that  if  the  gov- 
ernment Were  forced  to  evaluate  its  spending 
the  way  jervery  family  in  America  evaluates 
their  owif,  this  country  would  not  be  "head- 
ing downithe  wrong  path.  "  While  there  are  a 
great  m^ay  factors  that  contribute  to  this 
public  petrception.  the  bottom  line  for  many 
Americans  is  that  the  government  takes  too 
much  from  them  and  spends  too  much  on 
programs  that  do  not  work.  The  time  to  end 
the  cycle  Of  taxing  and  spending  has  come. 

I  also  Want  to  touch  briefly  on  the  role  of 
Social  Security  in  the  balanced  budget 
amendment.  We  feel  that  there  is  no  reason 
to  exempt  Social  Security  from  a  balanced 
budget.  In  fact,  such  an  exemption  would 
create  a  serious  policy  and  political  crisis  for 
Congress^  and  would  lead  to  the  destruction 
of  the  Social  Security  system. 

If  Socijal  Security  is  exempted,  the  total 
force  of  (balancing  the  budget  will  find  its 
way  to  Hocial  Security.  There  will  be  an 
overwheliming  temptation  to  either  redefine 
government  programs  as  Social  Security 
program?,  or  pull  money  out  of  the  Trust 
Fund  to  ^Rlance  the  budget  by  cutting  Social 
Security!  taxes  to  offset  tax  increases  else- 
where. I^  fact,  there  would  be  nothing  to 
stop  CoAg^ress  from  "borrowing"  as  much 
money  at  it  wanted  from  the  Trust  Funds  to 
finance  siny  other  government  program. 

We  feel  confident  that  the  political  climate 
surrounqing  Social  Security  is  enough  to 
protect  ^U  thus  engaging  in  destructive  pol- 
icy in  tHa  name  of  protection  will  only  lead 
us  downjshe  path  of  truly  committing  dam- 
age to  tHa  Social  Security  system. 

What  i$  most  important  is  that  America  be 
given  a  ierious  balanced  budget  amendment 
as  soon  a$  possible. 

Balanced  Budget  a.mendment  Alert  From 

THE  Si|r4ioRs  Coalition.  January  26. 1995. 

This  iiorning  the  opponent  of  a  BBA 
launche4  a  full  scale  attack  on  the  Balanced 
Budget  ^Amendment  with  Social  Security 
bombs.  I  Seniors  across  the  country  are 
watchini^  C-SPAN  with  renewed  and  unjusti- 
fied feait.  It  is  vital  that  their  scare  cam- 
paign be  Stopped. 

ExempUng  Social  Security  from  the  Bal- 
anced Bi][lget  Amendment  will  destroy  the 
Social  S'turity  system— NOT  protect  it. 

Balancing  the  budget  will  create  tremen- 
dous pressure  and  that  pressure  will  blow 
through|<iny  available  escape  hatch.  What- 
ever is  itempted  from  the  balanced  budget 
requirement  becomes  that  escape  hatch! 

As  th0  total  force  of  balancing  the  budget 
falls  on  |3ocial  Security,  there  will  be  over- 
whelming pressure  to  redefine  many  govern- 
ment pr^tri'ams  as  Social  Security  programs. 
This  enil^ngers  its  original  purpose.  There 
would  ria  nothing  to  stop  Congress  from 
••borrowing  "  as  much  money  as  it  wanted 
from  tht  trust  fund  to  finance  any  govern- 
ment prtitrram  if  Social  Security  is  exempted 
from  th^  balanced  Budget  Amendment. 

Exemftiing  Social  Security  from  the  Bal- 
anced Biiflget  Amendment  would  open  a  loop- 


hole in  the  requirement  that  would  com- 
pletely gut  its  effectiveness  by  allowing  all 
social  welfare  and  other  programs  (such  as 
Medicare  and  Medicaid)  to  be  financed  off- 
budget,  in  deficit,  as  the  •New  Covenant  So- 
cial Security." 

Failure  to  pass  a  Balanced  Budget  Amend- 
ment will  destroy  Social  Security. 

Eventually.  $400  billion  plus  will  have  to  be 
returned  to  the  Social  Security  trust  fund  to 
pay  benefits  to  retired  baby-boomers.  With- 
out starting  a  balanced  budget  process  now, 
the  battle  over  Social  Security  will  be  like 
nothing  Congress  has  ever  seen  thirty  years 
from  now. 

Without  balancing  the  budget.  Social  Se- 
curity benefits  will  always  be  subject  to 
cuts,  new  taxes  and  means-testing.  This  per- 
manently erodes  any  confidence  in  discus- 
sions of  systemic  reforms  for  future  genera- 
tions. 

60  Plus. 
Arlington,  VA,  February  9.  1995. 
Hon.  Larry  E.  Craig. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Craig:  I  am  writing  to  you 
to  express  the  strong  support  of  the  60/Plus 
Association  for  the  Balanced  Budget  Amend- 
ment to  the  Constitution,  which  is  now  being 
considered  by  the  U.S.  Senate. 

The  60/Plus  Association  is  a  two-year-old. 
nonpartisan,  seniors  advocacy  group  with 
more  than  225.000  members.  For  the  103rd 
Congress,  we  presented  the  Guardian  of  Sen- 
iors' Rights  award  to  226  House  and  Senate 
Members. 

The  Balanced  Budget  Amendment  is  the 
best  friend  the  Social  Security  system  and 
our  nation's  seniors  could  have.  The  Senate 
should  pass  H.J.  Res.  1.  as  passed  by  the 
House  of  Representatives  in  a  strong  biparti- 
san vote,  and  submit  it  immediately  to  the 
States  for  ratification. 

Continuted.  growing  deficit  spending  is  the 
greatest  threat  to  the  integrity  of  the  Social 
Security  system  and  to  the  present  and  fu- 
ture benefits  paid  from  Social  Security  trust 
funds.  Past  deficits  have  created  a  national 
debt  of  $4.8  trillion— an  alarming  70  percent 
of  our  Gross  Domestic  Product.  Gross  inter- 
est payments  now  consume  nearly  one-fifth 
of  total  federal  spending  and  will  surpass  So- 
cial Security  as  the  largest  item  of  spending 
by  the  end  of  the  decade. 

This  national  debt  already  has  depressed 
the  economy  and  lowered  seniors'  standard 
of  living.  As  the  costs  of  servicing  that  debt 
continue  to  climb  and  to  squeeze  all  other 
budget  priorities,  they  threaten  the  very  ex- 
istence of  Social  Security.  Today's  Social 
Security  surpluses  represent  a  commitment 
to  seniors  tomorrow.  But  a  debtor  bank- 
rupted by  an  excessive  debt  load  is  not  able 
to  meet  any  of  its  commitments.  Bitter  ex- 
perience has  shown  that  only  the  Balanced 
Budget  Amendment  can  save  our  nation 
from  that  fate. 

While  well-intentioned,  these  attempts  to 
exempt  Social  Security  from  the  discipline 
of  the  Balanced  Budget  Amendment  are  com- 
pletely misguided.  Instead  of  protecting  sen- 
iors, exemptions  like  that  in  the  Reid 
Amendment  would  allow  the  Social  Security 
trust  funds  to  run  unlimited  deficits.  This 
would  create  an  irresistible  temptation  to 
pay  for  all  sorts  of  unrelated  programs  out  of 
the  trust  funds,  completely  destroying  the 
unique  purpose  for  which  they  were  created 
and  rendering  them  insolvent. 

The  debt  is  the  threat  to  Social  Security 
and  America's  seniors.  A  "clean"  balanced 
budget  amendment,  such  as  H.J.  Res.  1.  is 


their  best  protector.  The  60/Plus  Association 
urges  you  and  your  colleagues  to  pass  their 
urgently  needed  legislation  and  resist  the 
scare  tactics  of  those  who  create  any  loop- 
holes that  would  compromise  either  bal- 
ancing the  budget  or  protecting  Social  Secu- 
rity. 

Former  Senator  Paul  Tsongas  summed  it 
up  best  when  he  said  he  was  'embarrassed  as 
a  Democrat  to  watch  a  Democratic  President 
raise  the  scare  tactics  of  Social  Security." 

In  other  words,  it's  '•scare  us  old  folks 
time  again"  as  opponents  drag  a  30-year-old 
red  herring  across  the  trail. 

Many  seniors — including  this  one — vividly 
remember  the  scare  tactics  then— the  LBJ 
TV  ad — a  giant  pair  of  scissors  cutting 
through  a  Social  Security  card- with  the 
clear  implication  that  a  vote  for  Barry  Gold- 
water  and  Republicans  would  mean  the  end 
of  Social  Security. 

Seniors  didn't  buy  that  canard  then,  nor  do 
they  now.  30  years  later,  judging  by  the  re- 
sponse we  get  from  a  vast  majority  of  sen- 
iors. 

Sincerely. 

James  L.  Martin. 

Chairman,  60*. 

National  Taxpayers  Union. 

February  6,  1995. 
[Legislative  memo) 
Re   Balanced   Budget  Amendment^Critique 
of  Amendment  To  Exempt  Social  Secu- 
rity and  Scoring  in  NTU  Annual  Rating 
of  Congress. 
To;  U.S.  Senators. 

From:  David  Keating.  Executive  Vice  Presi- 
dent. 
An  amendment  to  SJR  1  by  Senators  Reid. 
Feinstein,  and  others  will  propose  to  exempt 
Social  Security  trust  funds  (OASDI)  from  a 
balanced  budget  mle.  A  vote  against  this 
proposal  will  be  heavily  counted  as  a  pro- 
taxpayer  vote  in  our  annual  Rating  of  Con- 
gress. 

NTU  strongly  supports  prompt  passage, 
early  this  year,  of  the  best  Balanced  Budget 
Amendment  (BBA)  that  can  get  the  needed 
two-thirds  vote.  This  means  a  genuine,  effec- 
tive BBA,  not  the  dishonest  'cover"  sub- 
stitutes offered  by  BBA  opponents. 

KEY  reasons  why  CONGRESS  SHOULD  NOT  EX- 
EMPT SOCIAL  SECURITY  FROM  THE  BALANCED 
BUDGET  AMENDMENT 

Exempting  Social  Security  would  render  a 
Balanced  Budget  Amendment  meaningless 
and  endanger  Social  Security.  It  would  give 
Congress  an  excuse  to  delay  action  on  huge 
Social  Security  deficits  that  will  occur  as  to- 
day's younger  workers  retire.  Although  the 
Social  Security  system  currently  collects 
more  in  taxes  than  it  spends  on  benefits,  this 
will  change  early  in  the  next  century  and 
eliminate  the  effectiveness  of  the  balanced- 
budget  rule.  At  that  time,  other  federal 
funds  should  be  in  a  surplus  position  to  pre- 
vent large  government  budget  deficits  that 
would  harm  the  economy.  But  the  Reid 
Amendment  would  only  require  a  balancing 
of  non-Social  Security  receipts  and  outlays, 
resulting  in  huge  legal  federal  budget  defi- 
cits at  that  time. 

1.  It  would  create  a  huge  loophole  in  the 
Amendment  and  encourage  Congress  to  raid 
trust  fund  revenues.— A  future  Congress  that 
wished  to  circumvent  the  Amendment  could, 
by  a  simply  majority  vote,  authorize  deficits 
by  reducing  trust  fund  taxes  and  revenues 
and  increasing  "operating"  fund  taxes  and 
revenues  by  an  equal  amount.  Trust  funds 
could  pay  for  Social  Security  benefits  by 
running  a  deficit.  This  has  the  potential  to 
be  more  than  a  $300  billion  loophole. 
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2.  Congress  could  also  create  deficits  by 
channeling  other  programs  aimed  at  aiding 
the  elderly  through  the  trust  funds.— Can- 
didates include  veterans'  benefits  and  pen- 
sions, which  toUl  over  $20  billion  a  year. 
Supplemental  Security  Income  at  over  $25 
billion  a  year  is  another  likely  candidate,  as 
is  Medicare  (over  $110  billion)  and  the  ap- 
proximately three-fourths  of  Medicaid  spend- 
ing (or  over  $65  billion)  that  benefits  the 
aged.  A  portion  of  funds  spent  on  the  retired 
poor  by  the  Food  Stamp,  low-income  home 
energy  assistance,  housing  subsidy,  and 
other  social  service  programs  might  be 
transferred  to  newly  exempt  trust  funds. 
Some  or  all  of  federal  employee  or  military 
retirement  programs  may  also  become  part 
of  Social  Security. 

3.  It  would  legalize  an  ANNUAL  total 
budget  deficit  of  over  $2,000,000,000,000  ($2 
trillion)  in  the  year  2050!— Even  if  the  Social 
Security  exemption  was  faithfully  observed, 
it  would  allow  huge  deficits  in  the  Social  Se- 
curity trust  funds  in  the  next  century  that 
will  occur  under  current  policies  as  today's 
children  retire. 

4.  Such  loopholes  could  result  in  spending 
money  from  trust  funds  for  other  pro- 
grams.—A  future  Congress  and  president 
that  wished  to  circumvent  the  balanced- 
budget  rule  could  do  so  simply  by  funding 
non-Social  Security  programs  from  trust 
fund  accounts.  There  is  nothing  in  the  pro- 
posed exemption  that  would  prohibit  spend- 
ing money  from  trust  funds  for  non-retire- 
ment or  non-disability  programs.  A  simple 
majority  of  Congress  could  thus  effectively 
circumvent  any  debt  limit. 

5.  It  would  endanger  Social  Security.— Net 
interest  on  the  national  debt  has  grown  from 
a  mere  7.7  percent  of  federal  spending  in  1978 
to  14  percent  in  1995.  Not  only  will  interest 
begin  to  crowd  out  Social  Security,  but  the 
continued  buildup  of  debt  will  impair  the 
ability  of  future  taxpayers  to  refund  moneys 
borrowed  from  the  trust  fund.  Only  an  all-in- 
clusive Balanced  Budget  Amendment  will 
force  Congress  to  balance  the  budget  and  cre- 
ate a  sound  environment  for  the  future  of 
Social  Security. 

IRET  Congressional  Advisory, 

February  8.  1995. 
A  Balanced  Budget  amendment  Must  Not 
Exclude  Social  Security 

A  few  Senators  who  voted  for  a  balanced 
budget  amendment  last  year  are  saying  they 
may  oppose  the  amendment  this  year  unless 
a  special  exemption  for  Social  Security  is  at- 
tached to  it.  This  may  be  a  gambit  to  kill 
the  amendment.  Granting  Social  Security 
special  constitutional  status  is  not  morally 
or  economically  justified,  would  greatly 
weaken  the  amendment,  and  ironically 
would  add  new  burdens  to  the  Social  Secu- 
rity System  in  the  long  run. 

The  purpose  of  a  balanced  budget  constitu- 
tional amendment  is  to  compel  Congress  and 
the  President  to  balance  the  federal  budget. 
That  means  holding  overall  government  ex- 
penditures at  or  below  total  government  rev- 
enues. It  does  not  mean  holding  some  spend- 
ing to  no  more  than  some  revenues — with  ex- 
emptions for  national  defense  or  the  highway 
trust  fund  or  medicaid  or  Social  Security  or 
any  other  program  that  might  have  a  legiti- 
mate national  purpose  or  powerful  constitu- 
ency. 

Carving  out  Social  Security  benefits  and 
taxes  from  the  budget  calculations  would 
leave  an  especially  large  hole  because  Social 
Security  benefits  are  the  federal  govern- 
ment's largest  expenditure  and  second  larg- 
est tax.  Social  Security  benefits  already  ex- 


ceed total  national  defense  spending,  for- 
merly the  largest  expenditure  category,  and 
are  growing  much  more  rapidly;  by  the  end 
of  the  decade  federal  payments  of  Social  Se- 
curity benefits  will  be  about  60  percent 
greater  than  what  the  nation  spends  on  na- 
tional defense.  On  the.  tax  side,  the  Social 
Security  payroll  tax  is  exceeded  in  size  only 
by  the  individual  income  tax.  Millions  of  in- 
dividuals owe  more  in  Social  Security  taxes 
than  they  do  in  income  taxes.  The  employer 
share  of  the  Social  Security  tax  is.  by  itself, 
a  bigger  revenue  source  than  the  corporate 
income  tax.  A  balanced  budget  amendment 
that  leaves  out  Social  Security  would  be  se- 
riously incomplete  on  both  the  expenditure 
and  tax  sides. 

A  Social  Security  exclusion  would  jeopard- 
ize passage  of  a  balanced  budget  amendment 
in  two  ways.  First,  the  exclusion  would  com- 
plicate the  task  of  balancing  the  (redefined) 
budget  in  the  near  term.  The  Social  Security 
trust  fund  is  running  a  surplus  for  the  time 
being.  If  Social  Security  were  artificially  re- 
moved fyom  budget  calculations,  the  deficit 
would  suddenly  appear  bigger  and  reducing  it 
to  zero  over  the  next  several  years  would  re- 
quire extra  large  spending  cuts  or  tax  in- 
creases. That  would  make  a  balanced  budget 
amendment  appear  more  painful,  which 
could  scare  away  some  potential  supporters. 
Second,  the  version  of  the  amendment  with 
the  exclusion  gives  political  cover  to  oppo- 
nents of  a  balanced  budget  amendment.  Be- 
cause a  balanced  budget  amendment  has 
strong  public  support,  resisting  it  openly  is 
politically  risky.  By  putting  forward  the 
flawed  version,  which  has  no  chance  of  pass- 
ing Congress,  opponents  can  to  claim  to  vot- 
ers that  they  back  a  balanced  budget  amend- 
ment even  as  they  fight  versions  that  would 
be  more  acceptable  and  effective.  That  is 
known  as  having  your  cake  and  eating  it  too. 

In  addition,  as  Senator  Dole  and  others 
have  cautioned,  a  Social  Security  exemption 
would  create  a  giant  loophole  in  the  amend- 
ment. The  contents  of  Social  Security  are 
defined  by  statute  and  can  be  modified  by 
statute.  If  Social  Security  were  excluded 
from  the  amendment  while  other  spending 
were  not.  Congress  could  shield  other  pro- 
grams from  tough  budget  choices  by  passing 
statutes  to  shift  them  into  Social  Security. 
Under  the  pressure  of  dodging  a  constitu- 
tional amendment,  some  of  the  government 
programs  that  might  be  reclassified  as  part 
of  Social  Security  are  unemployment  com- 
pensation, worker  retraining,  and  spending 
on  the  earned  Income  tax  credit.  And  be- 
cause Congress  is  inventive,  this  is  just  for 
starters. 

At  present,  the  Social  Security  trust  fund 
is  running  a  surplus.  That  would  allow  many 
other  programs  to  be  shifted  into  Social  Se- 
curity without  busting  its  trust  fund  in  the 
short  run.  When  the  baby  boom  generation 
starts  retiring,  however.  Social  Security  will 
experience  unsustainably  large  deficits 
under  present  benefit  formulas.  That  loom- 
ing crisis  has  nothing  to  do  with  a  balanced 
budget  amendment.  It  will  be  caused  by  the 
expanding  number  of  retirees  and  other  tax- 
payers. If  the  Social  Security  System  has  be- 
come a  repository  for  myriad  government 
programs  when  the  demographic  crunch  ar- 
rives, the  squeeze  on  the  core  program,  bene- 
fits for  the  elderly,  will  come  sooner  and  be 
harsher  because  of  the  extraneous  spending 
that  has  become  embedded  in  the  Social  Se- 
curity System  and  is  also  making  demands 
on  its  revenues. 

Social  Security  projections  under  current 
budget  formulas  point  to  an  enormously  ad- 
verse impact  on  the  availability  of  saving  for 


private  sector  uses.  Federal  "entitlements", 
of  which  Social  Security  is  the  largest,  al- 
ready preempt  much  private  saving,  and,  if 
nothing  is  done,  entitlement  spending  will 
before  very  long  consume  all  private  saving. 
The  core  economic  objective  of  a  balanced 
budget  amendment  is  to  prevent  federal 
budget  developments  from  commandeering 
private  saving.  The  Social  Security  System 
is  projected  to  go  into  deficit  early  in  the 
next  century  and  thereafter  fall  deeper  and 
deeper  into  debt,  becoming  the  biggest  fed- 
eral government  consumer  of  private  saving. 
It  makes  no  sense  to  enact  a  balanced  budget 
amendment  but  allow  Social  Security  to  es- 
cape balanced  budget  discipline.  To  protect 
private  saving  from  the  inroads  of  federal 
deficits,  a  balanced  budget  amendment  must 
apply  to  all  government  programs,  including 
Social  Security  and  other  "entitlements". 

A  balanced  budget  amendment  would  force 
hard  choices  to  be  made  regarding  federal 
spending  programs.  Some  defenders  of  a  spe- 
cial exemption  for  Social  Security  assert 
that  Social  Security  deserves  privileged 
treatment.  Although  Social  Security  is  po- 
litically popular  (which  in  itself  affords 
much  protection),  it  is  not  clear  on  economic 
or  moral  grounds  why  Social  Security  should 
receive  higher  priority  than  other  federal 
spending.  For  instance,  is  paying  Social  Se- 
curity benefits  a  more  noble  or  urgent  fed- 
eral government  function  than  providing  for 
the  national  defense,  enforcing  federal  laws, 
or  undertaking  basic  scientific  research? 

Treating  Social  Security  benefits  and 
taxes  differently  from  all  other  government 
outflows  and  inflows  would  have  some  eco- 
nomic justification  if  Social  Security  were 
analogous  to  private  saving,  but  it  is  not. 
Unlike  private  saving.  Social  Security  pay- 
ments are  not  voluntary  choices  reflecting 
individuals'  preferences.  As  with  other  taxes, 
people  can  face  fines  and  prison  if  they 
refuse  to  pay  Social  Security  taxes. 

With  private  saving,  the  funds  are  invested 
productively  and  the  eventual  payouts  to 
savers  come  from  the  returns  on  those  in- 
vestments. Whereas  many  advocates  of  the 
Social  Security  program  describe  it  as  an  ef- 
ficient government-run  saving  program,  it  is. 
in  reality,  the  largest  Ponzi  scheme  in  the 
history  of  the  world.  Social  Security  payroll 
taxes  go  to  the  U.S.  Treasury,  and  the  Treas- 
ury, after  issuing  lOUs  to  the  Social  Secu- 
rity trust  fund,  uses  the  taxes  to  help  pay 
the  government's  current  bills.  That  is  not 
real  saving.  It  is  akin  to  a  person  earning  in- 
come, writing  himself  a  bunch  of  lOUs,  put- 
ting those  lOUs  in  a  piggy  bank,  and  then 
spending  all  the  money.  No  matter  how  full 
of  lOUs  the  piggy  bank  becomes,  it  will  not 
hold  even  a  dime  of  saving.  In  other  words, 
the  government  no  more  directs  Social  Secu- 
rity revenues  into  productive  investments 
than  it  does  other  tax  revenues. 

If  a  balanced  budget  amendment  to  the 
constitution  is  to  be  meaningful  in  subject- 
ing federal  budget  policy  to  financial  dis- 
cipline, it  must  apply  to  all  federal  spending 
and  revenues.  It  should  not  exempt  the  larg- 
est spending  item  and  the  second  largest  tax. 
The  national  issues  the  amendment  address- 
es are  too  important  to  fall  victim  to  a  par- 
liamentary ploy. 

Michael  S.  Schuyler. 

Senior  Economist. 


Congre4$ional  Leaders  United 

for  a  Balanced  Budget, 

January  24.  1995. 
Fact  She^— How  the  Balanced  Budget 
AmendmJkt  Protects  Social  Secuiuty 

THE  BBA  W0L'LD  PUT  AN  END  TO  THE  RAPID 
GROWTH  IN  INTEREST  PAYMENTS  THAT 
threaten!  to  crowd  OUT  SOCIAL  SECURITY 
SPENDING; 

Interest  payments  on  the  federal  debt  have 
nearly  quadrupled  since  1980.  Net  interest 
payments  ip  1993  were  $200  billion  and  are  ex- 
pected to  exceed  $300  billion  annually  by  the 
end  of  the  facade.  Until  we  balance  the  budg- 
et, spiralling  interest  payments  will  con- 
tinue to  cr0wd  out  other  spending,  including 
Social  Security. 

BALANCIMQ  THE  BUDGET  WOULD  AVERT  THE 
THRtAT  OF  RUNAWAY  INFLATION 

No  industrialized  nation  has  reached  the 
level  of  debt  we  will  face  next  century  with- 
out monetizing  the  debt  by  printing  more 
dollars.  Monetizing  the  debt  would  lead  to 
explosive  inflation.  Huge  debt  burdens  con- 
tributed to  ruinous  inflation  in  Germany  in 
the  1920's  and  several  Third  World  nations  in 
the  1980's.  Runaway  inflation  would  have  a 
particularly  severe  impact  on  senior  citizens 
living  on  a  fixed  income.  It  would  not  do  any 
good  to  get  a  $1,000  retirement  check  if  bread 
costs  $100  a  loaf. 

THE  BBA  WOULD  FORCE  CONGRESS  TO  DEAL  WITH 
DEFICITS  js  TIME  TO  PREVENT  A  BUDGET  CRI- 
SIS FORC^SG  DRACONIAN  CUTS  EACH  YEAR 
JUST  TO  "IMUDDLE  THROUGH" 

The  Gendnal  Accounting  Office  has  warned 
that  if  the  amount  of  deficit  reduction  re- 
quired just;  to  limit  the  deficit  to  three  per- 
cent of  GDp  would  increase  exponentially  by 
the  year  3005.  By  the  year  2020.  Congress 
would  be  required  to  enact  a  half  a  trillion 
dollars  of  Julditional  deficit  reduction  each 
year  just  to  retrain  the  deficit  to  three  iser- 
cent  of  GDP.  No  program— including  Social 
Security— would  be  able  to  escape  deep 
spending  cuts  under  this  scenario. 

BALANCING  iTHE  BUDGET  WOULD  PROMOTE  THE 
ECONOMiq  GROWTH  NECESSARY  TO  SUSTAIN 
THE  SOCIAL  SECURITY  TRUST  FUNDS 

GAO.  CBO  and  most  economists  warn  that 
continued  growth  in  deficit  spending  would 
result  in  lower  productivity  and  deteriorat- 
ing living  standards.  As  real  wages  for  tax- 
paying  workers  decline,  there  will  be  in- 
creasing re^stance  to  the  taxes  necessary  to 
meet  the  growing  commitments  of  the  Social 
Security  program.  GAO  found  that  balancing 
the  budget  by  the  year  2001  would  lead  to  the 
higher  productivity  and  growth  in  real  wages 
that  would  be  necessary  to  support  our  com- 
mitments to  the  growing  elderly  population. 

THE  AMENDMENT  WOULD  HELP  ENSURE  THAT 
CONGRES!}  TAKES  ACTION  BEFORE  THE  SOCIAL 
security;  TRUST  FUNDS  BEGIN  RUNNING 
YEARLY  pSFICITS 

Although  the  Social  Security  trust  funds 
currently  i?un  a  surplus,  within  a  generation, 
they  will  ;ffece  cash  shortfalls.  A  balanced 
budget  amiandment  would  provide  Congress 
and  the  President  with  the  necessary  incen- 
tive to  take  corrective  action  to  deal  with 
this  threat  and  provide  for  the  long-term  sol- 
vency of  th9  trust  funds. 

THE  AMENDMENT  PRESERVES  STATUTORY 
PROVISIONS  PROTECTING  SOCIAL  SECURITY 

The  current  statutory  protections  for  So- 
cial Security  would  not  be  eliminated  by  the 
BBA.  For  iflxample.  under  current  law,  any 
legislationj  that  would  change  the  actuarial 
balance  of 'the  social  security  trust  funds  are 
subject  to  a  point  of  order  which  requires  a 


3/5  vote  to  waive  in  the  Senate.  Under  the 
1985  Gramm-Rudman-Hollings  Act  and  the 
1990  Budget  Enforcement  Act,  Social  Secu- 
rity was  completely  protected  from  all  se- 
questers. Social  Security  is  not  subject  to 
the  spending  caps  in  the  1990  budget  agree- 
ment. Given  political  realities.  Congress 
would  be  likely  set  budget  priorities  in  such 
a  way  that  protections  for  Social  Security 
are  maintained  or  even  enhanced. 

EXEMPTING  SOCIAL  SECURITY  WOULD  OPEN  UP  A 
LOOPHOLE  IN  THE  BBA  AND  TEMPT  CONGRESS 
TO  DEFUND  THE  TRUST  FUNDS.  THREATENING 
RETIREMENT  BENEFITS  AND  THE  TRUST  FUND 
SURPLUSSES 

Exempting  the  Social  Security  trust  funds 
from  the  amendment  would  create  a  perverse 
incentive  for  Congress  to  use  them  as  a 
source  to  fund  new  or  totally  unrelated  pro- 
grams, threatening  the  ability  of  the  trust 
funds  to  fulfill  their  current  obligations  to 
retirees.  For  example.  Congress  could  pay  for 
current  and  new  non-Social  Security  spend- 
ing by  simply  depositing  FICA  taxes  into 
general  Treasury  revenues,  instead  of  into 
the  trust  funds.  Congress  also  could  pass  leg- 
islation to  shift  spending  for  Medicare,  other 
retirement  programs,  or  any  number  of  pro- 
grams to  the  Social  Security  trust  funds  to 
avoid  a  3/5  vote  to  unbalance  the  budget. 
Thus.  non-Social  Security  outlays  and  re- 
ceipts could  be  "balanced"  simply  changing 
program  definitions  and  draining  the  Social 
Security  trust  funds. 

THE  CONSTITUTION  IS  NOT  THE  PLACE  TO  SET 
BUDGET  PRIORITIES 

A  constitutional  amendment  should  be 
timeless  and  reflect  a  broad  consensus,  not 
make  narrow  policy  decisions.  As  noted 
above,  the  financial  status  of  Social  Security 
will  change  drastically,  and  perhaps  quite 
unpredictably,  in  the  next  century.  We 
should  not  place  technical  language  or  over- 
ly complicated  mechanisms  in  the  Constitu- 
tion and  undercut  the  simplicity  and  uni- 
versality of  the  amendment. 

Congressional  Leaders  UNrrED 

FOR  A  Balanced  Budget. 

January  18,  1995. 

Fact  Sheet— A  Balanced  Budget  amend- 
ment Exemption  Would  Imperil  Social 
Security 

a  BBA  exemption  would  THREATEN  THE  REVE- 
NUES FOR  THE  SOCLAL  SECURITY  TRUST  FUND 

Placing  the  OASDl/Social  Security  trust 
funds  outside  the  Amendment's  deficit  re- 
strictions would  provide  a  perverse  incentive 
for  a  future  Congress  to  shift  FICA  (and  re- 
lated income)  taxes  out  of  the  trust  funds. 
Portions  of  those  taxes  could  be  transferred 
to  general  Treasury  accounts  to  balance  the 
"operating"  budget  covered  by  the  BBA,  but 
at  the  cost  of  gutting  the  OASDI  trust  funds. 
The  current  stable  revenue  stream  for  Social 
Security  could  be  critically  diverted  in  small 
steps  which  would  add  up  to  disaster  for  the 
system.  A  precedent  for  this  already  exists: 
The  income  taxes  on  Social  Security  benefits 
in  the  1983  "bailout "  go  directly  into  the 
trust  funds,  but  higher  income  taxes  imposed 
on  Social  Security  retirees  in  1993  are  di- 
verted to  general  Treasury  revenues. 

SOCIAL  SECURITY  COULD  ElASILY  BE  OVER- 
WHELMED BY  NON-SOCIAL  SECURITY  PRO- 
GRAMS MOVED  TO  SOCIAL  SECURITY'S  LEDGER 
IN  AN  ATTEMPT  TO  HIDE  THEM  BEHIND  THE 
CLOAK  OF  ITS  EXEMPT  STATUS 

It's  easy  to  predict  well-meaning  efforts  to 
protect  a  whole  range  of  social  programs  by 
arguing  they  fall  under  the  general  intent  of 
Social  Security  to  provide  a  safety  net.  Con- 


trary to  the  claims  of  those  who  want  an  ex- 
emption, funding  for  current  Social  Security 
would  not  be  set  aside  for  protection,  but 
would  be  pilfered  by  reclassifying  more  and 
more  programs  as  Social  Security.  This  is  an 
even  greater  threat  than  simply  providing  a 
loophole  for  deficit  spending.  As  other  pro- 
grams intrude  on  Social  Security,  its  stabil- 
ity will  steadily  erode. 

A  SOCIAL  SECURm-  EXEMPTION  DEFEATS  THE 
INTENT  OF  THE  BBA  BY  PROVIDING  THE 
GREATEST  DEFICIT  LOOPHOLE  IN  HISTORY 

As  if  the  direct  threat  to  Social  Security 
isn't  enough,  exempting  it  would  create  an 
enclave  for  additional  federal  debt  while  at 
the  same  time,  government  could  proudly 
proclaim  a  "balanced  budget."  Projects 
which  risk  being  assigned  a  low  priority 
under  the  BBA  could  avoid  facing  scrutiny 
and  be  paid  for  by  draining  the  Trust  Funds. 
The  Social  Security  deficit  tomorrow  could 
be  bigger  than  the  total  deficit  today. 

THE  DEBT  IS  THE  THREAT 

The  greatest  threat  to  Social  Security  is 
the  federal  debt  itself.  Gross  interest  pay- 
ments on  the  debt  already  are  nipping  at  the 
heels  of  Social  Security  as  the  second  largest 
single  item  in  the  federal  budget.  Social  Se- 
curity is  in  no  way  immune  to  the  increasing 
pressure  interest  payments  place  on  every 
single  federal  spending  item  as  the  growing 
debt  forces  ever  larger  debt  service  costs. 

EVERY  CURRENT  STATUTORY  PROTECTION  FOR 
SOCIAL  SECURITY  CAN  CONTINUE  UNDER  BBA 

Social  Security  is  the  best  statutorily  pro- 
tected program  in  the  federal  budget.  Those 
laws  are  perfectly  compatible  with  a  BBA 
and  can  remain  in  force,  continuing  to  pro- 
tect the  system.  The  BBA  takes  away  the 
major  threats  to  Social  Security  so  existing 
statutes  can  do  their  jobs.  But  if  the  federal 
budget  does  not  have  the  spending  restraint 
imposed  on  it  by  a  Constitutional  Amend- 
ment, we  cannot  guarantee  that  the  statutes 
which  protect  Social  Security  now  can  be 
maintained. 

CONGRESSIONAL  LEADERS  UNITED 

FOR  A  BALANCED  BUDGET. 

January  30,  1995. 
The  Balanced  Budget  amendment— A  Nec- 
essary AND  Appropriate  Addition  to  the 
Constitution 

the  amendment  corrects  an  INSTrrumONAL 
BIAS  TOWARD  DEFICIT  SPENDING 

Representatives  may  know  that  chronic 
deficits  threaten  the  nation's  long-term 
prosperity,  but  they  also  know  that  their 
short-term  interest  lies  in  spending  more  on 
the  demands  of  various  special  interests. 
When  faced  from  all  sides  with  demands  for 
more  spending  and  less  taxes.  Congresses  and 
Presidents  have  taken  the  easy  way  out  by 
borrowing  more  money.  A  Balanced  Budget 
Amendment  corrects  this  bias  by  creating 
immediate  political  and  economic  con- 
sequences for  running  a  deficit. 

the  AMENDME.NT  PROTECTS  RIGHTS  DESERVING 
CONSTITUTIONAL  PROTECTION 

The  ability  to  borrow  money  from  future 
generations  is  a  power  of  such  magnitude 
that  should  not  be  left  to  the  judgmenu 
transient  majorities.  Thomas  Jefferson  fa- 
vored a  Constitutional  prohibition  of  federal 
indebtedness,  fearing  that  taxes  on  farmers, 
laborers,  merchants  and  their  families  would 
escalate  forever  to  pay  the  interest  on  a 
growing  debt.  The  threat  of  economic  and 
political  harm  from  deficit  spending  is  the 
type  of  governmental  abuse  appropriately 
proscribed  by  the  Constitution. 

Even  Professor  Laurence  Tribe  of  Harvard, 
a  leading  opponent  of  the  amendment,  told 
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the  Senate  Budget  Committee  in  1992  that 
■The  Jeffersonian  notion  that  today's  popu- 
lace should  not  be  able  to  burden  future  g-en- 
erations  with  excessive  debt,  does  seem  to  be 
the  kind  of  fundamental  value  that  is  worthy 
of  enshrinement  in  the  Constitution.  In  a 
sense,  it  represents  a  structure  protection 
for  the  riKhts  of  our  children  and  grand- 
children." 

THK  .^MKNDMKNT  IS  CONSI.STENT  WITH  THK 
.\MER1C.^N  PRINCIPLE  OF  PROTECTING  THE  IN- 
TERESTS OF  POLITICALLY  UNDER-REP- 
RKSENTED  GROUPS  FROM  MAJORITY  ABUSE 

The  Constitution  has  always  served  to  pro- 
tect unrepresented  minorities  from  the 
abuses  of  government.  The  framers  of  the 
Constitution  were  extremely  concerned  that 
the  righls  of  the  public  would  be  trampled  by 
the  tyranny  of  the  majority  and  crafted  a 
Constitution  that  balanced  the  protection  of 
minority  rights  against  the  principal  of  ma- 
jority rule.  Senator  Byrd  made  an  eloquent 
statement  on  behalf  of  this  principal  during 
a  debate  regarding  the  Senate  filibuster, 
stating  that  "There  have  come  times  when 
the  protection  of  minority  is  highly  bene- 
ficial to  a  nation.  Many  of  the  great  causes 
in  the  history  of  the  world  were  at  first  only 
supported  by  a  minority,  and  it  has  been 
shown  time  and  time  again  that  the  minor- 
ity can  be  right.  So  this  is  one  of  the  things 
that's  so  important  to  the  liberties  of  the 
people." 

Living  off  a  giant  credit  card  and  sending 
the  bill  to  the  next  generation  is  a  form  of 
taxation  without  representation  in  a  very 
real  sense.  Requiring  a  higher  threshold  of 
support  for  deficit  spending  will  protect  the 
rights  of  future  generations  who  are  not  rep- 
resented in  our  political  system  but  will  bear 
the  burden  of  our  decisions  today. 

Requiring  a  higher  threshold  of  support  for 
deficit  spending  will  protect  the  rights  of  fu- 
ture generations  who  are  not  represented  in 
our  political  system  but  will  bear  the  burden 
of  our  decisions  today.  The  ability  to  borrow 
money  from  future  generations  is  a  power  of 
such  magnitude  that  it  should  not  be  left  to 
the  judgments  of  transient  majorities. 

Thomas  Jefferson  agreed  with  BBA  pro- 
ponents that.  "The  question  whether  one 
generation  has  the  right  to  bind  another  by 
the  deficit  it  imposes  is  a  question  of  such 
consequence  as  to  place  it  among  the  fun- 
damental principles  of  government."  With 
what  does  a  constitution  deal,  if  not  with 
"the  fundamental  principles  of  govern- 
ment?" 

The  BBA  is  based  on  exactly  the  same 
principles  as  the  rest  of  the  constitution.— It 
would  protect  the  fundamental  rights  of  the 
people  by  restraining  the  federal  government 
from  abusing  its  powers.  Morally  dubious 
things  should  be  difficult  to  do.  That's  the 
underlying  principle  for  requiring  3-5  votes  in 
both  Houses  to  approve  deficit  spending. 

Conclusion.— Thousands  of  pages  and  hun- 
dreds of  hours  of  committee  testimony,  floor 
debate,  and  committee  reports  have  an- 
swered every  question  and  concern  about  the 
BBA.  The  only  reason  left  for  voting  against 
the  BBA  is  if  you  believe  that  it's  all  right 
to  leave  our  children  a  legacy  of  excessive — 
and  growing— debt.  The  determination  of 
BBA  opponents  shows  that  they  fear  what 
BBA  supporters  have  promised  all  along:  the 
amendment  will  work. 

CONGRESSIONAL  LEADERS  UNITED 

FOR  A  Balanced  Budget. 

January  30.  1995. 
Would  the  BBA  "End  Majority  Rule?"  No. 
It  Would  Protect  Funda.mental  Rights. 
A  common  criticism  of  the  balanced  budg- 
et amendment  is  that  it  would  "end  majority 


rule."  Those  who  focus  on  the  difficulty  of 
achieving  a  3/5  majority  to  approve  deficit 
spending  are  missing  the  point  about  this 
amendment.  They  are  stuck  in  the  status 
quo.  revealing  their  reverence  to  an  outdated 
pattern  of  thought:  that  deficits  are  the 
norm.  Or.  alternately  they  betray  pref- 
erences FOR  deficit  spending.  The  mind-set 
exposed  is.  what  would  we  need  to  do  under 
the  BBA  to  continue  dencit  spending? 

Opponents  of  requiring  super  majorities  to 
approve  deficit  spending  ignore  one  point,  in- 
tentionally or  otherwise:  Under  a  balanced 
budget  amendment  simple  majorities  will 
continue  to  rule.  The  amendment  does  not 
affect  the  ability  of  a  majority  to  spend  on 
programs  it  deems  important  and  to  set 
budget  priorities  as  it  sees  fit.  Super  majori- 
ties would  come  into  play  only  when  deficit 
spending  looms  because  the  majority  abdi- 
cates its  responsibility  to  produce  a  balanced 
budget.  They  would  serve  as  a  deterrent  to 
irresponsible  fiscal  policy,  while  allowing 
necessary  flexibility  when  a  consensus 
emerges  to  deal  with  a  national  emergency. 

Some  opponents  of  the  amendment  write 
as  though  super  majorities  were  a  foreign 
concept  to  the  framers  of  the  constitution. 
One  of  their  explicit  purposes  outlined  in  the 
Federalist  Pajjers.  was  to  put  certain  rights 
and  powers  beyond  the  reach  of  the  "tyranny 
of  the  majority."  and  protect  current  mi- 
norities and  future  majorities  from  abuse  by 
transient,  coalescing  "factions."  The  BBA  is 
very  much  within  that  spirit. 

Every  right  protected  in  the  constitution 
is  protected  with  super  majority  require- 
ments. That's  what  is  necessary  to  amend 
the  explicit  rights  stated  in  the  document. 

Senator  Byrd  of  West  Virginia,  a  leading 
opponent  of  this  measure,  might  himself 
have  made  our  point  best  when  he  said. 
"There  have  come  times  when  the  protection 
of  a  minority  is  highly  beneficial  to  a  nation. 
Many  of  the  great  causes  in  the  history  of 
the  world  were  at  first  only  supported  by  a 
minority.  And  it  has  been  shown  time  and 
time  again  that  the  minority  can  be  right. 
So  this  is  one  of  the  things  that's  so  impor- 
tant to  the  liberties  of  the  people." 

The  unfettered  power  to  deficit  spend  car- 
ries with  it  the  temptation  to  exercise  that 
power  to  the  point  of  abuse.  Incurring  huge 
debts  on  behalf  of  our  children  really  is  a 
form  of  taxation  without  representation.  Our 
children  are  a  minority  whose  economic  in- 
terests demand  to  be  represented  through 
the  super  majorities  provided  for  in  the  bal- 
anced budget  amendment. 

[U.S.  Chamber  of  Commerce.  Washington. 

DC) 

Balanced  Budget  amendment: 

Constitutional  Issues 

The  U.S.  Chamber  of  Commerce,  the  na- 
tion's largest  business  federation,  has  en- 
dorsed S.J.  Res.  1.  the  Balanced  Budget 
Amendment  to  the  U.S.  Constitution.  The 
Chamber  believes  that  this  measure  will  help 
move  the  federal  government  toward  fiscal 
responsibility.  This  paper  discusses  the  most 
significant  constitutional  and  legal  ques- 
tions raised  by  this  landmark  legislation, 
along  with  some  of  the  conclusions  reached 
by  the  U.S.  Chamber. 

IS  A  balanced  budget  requirement  appro- 
priate SUBJECT  matter  FOR  THE  CONSTITU- 
TION? 

Some  commentators  have  argued  that  a 
balanced  budget  requirement  is  a  mere  rule 
of  accounting,  incompatible  with  the  broad 
principles  embodied  in  the  Constitution.  It  is 
worth  noting  that  the  Constitution  already 


contains  several  narrowly-focused  economic 
and  fiscal  provisions,  including  the  require- 
ment of  "a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all  public 
money"  (Article  I.  Section  9)  and  the  re- 
quirement that  'duties.  Imposts  and  excises 
.  .  .  [be]  uniform  throughout  the  United 
States"  (Article  I.  Section  8). 

Moreover,  the  Balanced  Budget  Amend- 
ment embodies  two  principle  themes  of  the 
Constitution:  limitation  on  federal  power, 
and  protection  of  politically  under-rep- 
resented groups  against  majoritarian  abuse. 
Thomas  Jefferson,  who  perceived  the  inher- 
ent tendency  of  central  government  to  ex- 
pand, supported  a  constitutional  prohibition 
of  federal  borrowing  as  a  means  of  protecting 
individual  liberty.  For  most  of  the  nation's 
history  the  growth  of  the  federal  government 
was  held  in  check  by  an  implicit  policy 
against  deficits,  except  during  war  or  reces- 
sion. In  recent  times,  the  erosion  of  this 
principle  has  created  persistent  structural 
deficits,  removed  the  need  to  limit  and 
prioritize  programs,  and  led  to  an  exces- 
sively large  federal  sector.  The  BB.'^  require- 
ment that  federal  operations  be  funded  from 
current  revenues  restores  an  important  prin- 
ciple of  fiscal  responsibility  and  limited  gov- 
ernment. 

Likewise,  the  protection  of  groups  with 
limited  access  to  the  political  process  has 
emerged  as  a  major  theme  of  Constitutional 
law.'  Limitations  have  been  placed  on  gov- 
ernmental actions  which  unfairly  impact  ra- 
cial minorities,  aliens  and  other  "discreet 
and  insular"  groups.^  Because  future  genera- 
tions who  will  bear  much  of  the  burden  of 
current  policy  lack  input  in  to  the  electoral 
process,  it  may  be  that  their  interests  are 
undervalued  in  federal  budget  decisions.  The 
Balanced  Budget  Amendment  seeks  to  en- 
sure that  the  vita!  interest  of  young  and  fu- 
ture Americans  are  reflected  in  the  decisions 
of  Congress,  embodying  a  principle  of  fair- 
ness and  political  inclusion  consistent  with 
the  best  provisions  of  the  Constitution. 

Footnote  at  end  of  article. 

CAN  THE  DEFICIT  PROBLEM  BE  SOLVED  SHORT 
OF  AMENDING  THE  CONSTITUTION? 

Statutory  attempts  to  impose  fiscal  dis- 
cipline upon  the  federal  government  have 
failed,  largely  because  Congress  was  able  to 
change  the  rules  in  mid-game.  The  ambitious 
deficit  reduction  targets  of  the  1985  Gramm- 
Rudman-HoUings  law  were  repeatedly  modi- 
fied when  they  conflicted  with  Congress' 
spending  ambitious.  Likewise,  big-ticket 
items  such  as  unemployment  compensation 
payments  and  disaster  relief  are  customarily 
designated  as  "emergency"  spending,  which 
exempts  them  from  spending  caps.  Between 
1980  and  1990.  each  year's  actual  spending  ex- 
ceeded the  targets  of  that  year's  budget  reso- 
lution by  an  average  of  $30  billion  (the  excess 
was  $85  billion  in  1990).3 

Each  statutory  response  to  the  deficit  has 
shown  the  same  vulnerability:  hard-won 
budget  rules  can  be  waived  or  modified  by  a 
simple  majority  vote.  Not  surprisingly,  a 
majority  can  usually  be  assembled  to  sup- 
port more  spending.  The  key  advantage  of  a 
Constitutional  amendment  is  that  tough 
budgetary  rules  can  be  placed  beyond  the 
reach  of  simple  Congressional  majorities  S.J. 
Res.  I  requires  yearly  enactment  of  a  bal- 
anced budget,  unless  Congress  approves  a 
specific  deficit  for  that  fiscal  year  by  a 
three-fifths  vote  of  each  house.  (A  simple 
majority  of  each  house  can  waive  the  bal- 
anced budget  requirement  during  a  time  of 
war.)  The  supermajority  requirement  re- 
flects the  view  that  incurring  a  deficit 
should  be  an  exceptional  event  that  requires 


clear  consehsus.  This  legislation  commits  fu- 
ture Congresses  to  avoid  structural  deficits, 
while  providing  them  the  flexibility  to  re- 
spond to  tripe  emergencies. 

IS  THEhe  ANY  PLACE  FOR  STATUTORY 
SOLUTIONS? 

While  thp  Balanced  Budget  Amendment 
mandates  a  zero  deficit  by  F'Y  2002  (or  the 
second  fiscal  year  after  enactment),  it  does 
not  specify  how  to  get  there.  The  Chamber 
believes  thft  enactment  of  a  BBA  will  force 
Congress  t<i  take  a  close  look  at  statutory 
mechanismp  designed  to  reach  that  goal,  and 
this,  will  ptobably  begin  well  in  advance  of 
final  ratifi4ation  by  the  states.  In  approving 
S.J.  Res.  41.  the  Senate  Judiciary  Committee 
contemplated  enactment  of  "legislation  that 
will  bettep  enable  the  Congress  and  the 
President  Oo  comply  with  the  language  and 
intent  of  tl^e  amendment."*  Additional  budg- 
et process  reforms  may  include  tax  and 
spending  limitations,  line-item  veto  author- 
ity, and  tht  creation  of  an  independent  com- 
mission to;  recommend  spending  cuts.  The 
BBA  will  Chus  lay  the  groundwork  for  fur- 
ther budgei  process  reforms  at  the  statutory 
level.  j 

WILL  CONGRESS  AND  THE  PRESIDENT  STILL 
HAVE  TH^  FLEXIBILITY  TO  RESPOND  TO  NA- 
TIONAL EUpERGENCIES? 

S.J.  Res.  I  does  not  prohibit  Congress  from 
running  a  deficit  in  a  given  year;  it  merely 
requires  tljat  this  decision  be  approved  by 
three  fifthp  of  each  house.  This  degree  or 
consensus  is  required  for  many  important  de- 
cisions, including  the  approval  of  a  treaty, 
and  overri^le  of  a  Presidential  veto.  In  the 
BBA.  the  [three-fifths  requirement  reflects 
the  view  that  incurring  a  deficit  should  be  an 
exceptional  event  that  is  carefully  scruti- 
nized. At  tHie  same  time,  this  provision  al- 
lows CongrlBBS  and  the  President  the  flexibil- 
ity to  respond  to  genuine  emergencies. 
Should  larj?e-scale  domestic  problems  such 
as  recessions  or  natural  disasters  alter  budg- 
et needs,  it.  will  be  possible  to  assemble  a 
three-fifths  consensus  that  recognizes  this. 
In  the  casjB,  of  foreign  aggression,  the  bal- 
anced budget  requirement  can  be  suspended 
by  a  simplQ  majority  vote  of  each  house. 

WILL  THE  AMENDMENT  THRUST  THE  COURTS 
INTO  AN  tNAPPROPRlATE  ROLE  OF  CUTTING 
PROGRAMS  AND  RAISING  TAXES? 

Some  cojnmentators  have  raised  questions 
about  the  Enforcement  of  a  Balanced  Budget 
Amendment.  A  primary  concern  is  that  Con- 
gressional efforts  to  meet  the  balanced  budg- 
et require<nent  would  be  challenged  in  the 
courts,  and  the  judiciary  would  be  thrust 
into  the  rble  of  weighing  policy  demands, 
slashing  programs  and  increasing  taxes.  On 
the  other  iliand,  there  is  a  legitimate  and 
necessary  role  for  the  courts  in  ensuring 
technical  Compliance  with  the  amendment. 
The  Chamber  believes  that  these  concerns 
can  be  recionciled  in  implementing  legisla- 
tion, which  draws  upon  existing  legal  prin- 
ciples. 

In  general,  the  courts  have  shown  an  un- 
willingness to  interject  themselves  into  the 
fray  of  budgetary  politics.  The  New  Jersey 
Supreme  (Jourt  observed  that  "it  is  a  rare 
case  .  .  .  ,in  which  the  judiciary  has  any 
proper  constitutional  role  in  making  budget 
allocation  decisions."*  The  judiciary  has  re- 
mained clear  of  most  budget  controversies 
through  doctrines  of  "nonjudiciability."  in- 
cluding "tnootness."  "standing,"  and  the 
"political  question"  doctrine. 

A  case  i$  considered  moot  and  can  be  re- 
jected by  tihe  court,  if  the  matter  in  con- 
troversy is  no  longer  current  (this  will  be  a 
factor    in    many    budgetary    controversies. 


such  as  those  based  on  unplanned  expendi- 
tures or  flawed  revenue  estimates  which  be- 
come apparent  near  the  end  of  the  fiscal 
year).  The  doctrine  of  standing  limits  judi- 
cial access  to  parties  who  can  show  a  direct 
injury  over  and  above  that  incurred  by  the 
general  public.  The  logic  is  that  the  griev- 
ances of  the  public  (or  substantial  segments 
thereoO  are  the  proper  domain  of  the  legisla- 
ture.* The  U.S.  Supreme  Court  has  held  that 
status  as  a  taxpayer  does  not  automatically 
confer  standing  to  challenge  federal  actions.' 
and  has  barred  taxpayer  challenges  of  budget 
and  revenue  policies  in  the  absence  of  special 
injuries  to  the  plaintiffs.*  The  political  ques- 
tion doctrine  is  a  elated  principle  that  the 
courts  should  remain  out  of  matters  which 
the  Constitution  has  committed  to  another 
branch  of  government.  The  Supreme  Court 
has  held  that  a  "political  question"  exists 
when  a  case  would  require  "nonjudicial  dis- 
cretion."* This  would  be  the  case  with  many 
budgetary  controversies,  such  as  the  choice 
to  cut  particular  programs,  which  by  their 
nature  require  ideological  choices  and  the 
balancing  of  competing  needs. 

In  contrast,  courts  have  asserted  jurisdic- 
tion over  politically  tinged  controversies 
where  they  find  "discoverable  and  manage- 
able standards"  for  resolving  them.  In  Baker 
V.  Carr.io  the  U.S.  Supreme  Court  reasoned 
that  objective  criteria  guide  judicial  deci- 
sionmaking and  limit  the  opportunity  for 
overreaching.  In  the  balanced  budget  con- 
text, the  "discoverable  and  manageable 
standards"  principle  can  help  demarcate 
lines  between  impermissible  judicial  policy- 
making, and  the  needed  enforcement  of  ac- 
counting rules  and  budget  procedures. 

In  all  likelihood,  a  strong  framework  of  ac- 
counting guidelines  will  emerge  from  imple- 
menting legislation.  The  Senate  Judiciary 
Committee  has  interpreted  Section  6  of  the 
bill  to  impose  "a  positive  obligation  on  the 
part  of  Congress  to  enact  appropriate  legisla- 
tion" regarding  this  complex  issue."  Judici- 
ary Committee  staff  on  both  the  House  and 
Senate  side  have  indicated  their  intention 
that  implementing  legislation  embrace 
stringent  accounting  standards  that  will 
minimize  the  potential  for  litigation.  Should 
legitimate  questions  arise  concerning  the 
methods  by  which  Congress  balances  the 
budget,  these  standards  will  also  provide  ob- 
jective criteria  which  meet  constitutional 
standards  for  judicial  intervention. 

The  implementing  package  is  also  likely  to 
establish  guidelines  for  judicial  involvement, 
defining  what  issues  are  judiciable  and  which 
parties  have  standing  to  challenge  Congres- 
sional decisions.  State  budget  officers,  for 
example,  could  be  given  standing  to  contest 
unfunded  federal  mandates.  The  enforcement 
procedures,  coupled  with  budget  process  and 
accounting  guidelines,  will  operate  against  a 
backdrop  of  traditional  legal  principles  to 
rationally  limit  judicial  action.  The  effect 
should  be  to  prevent  judicial  overreaching 
into  legislative  functions,  while  providing  a 
check  on  Congressional  attempts  to  evade 
the  requirements  of  the  BBA  through  proce- 
dural and  numerical  gimmickry. 
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U.S.  CHAMBER  OF  Commerce. 

Washington.  DC.  20062-2000. 

The  Economic  Effects  of  the  Balanced 
budget  amendment 

The  U.S.  Chamber  of  Commerce,  the  na- 
tion's largest  business  federation,  endorses 
S.J.  Res.  1.  the  Balanced  Budget  Amendment 
of  the  U.S.  Constitution.  The  Chamber  be- 
lieves that  this  measure  will  help  move  the 
federal  government  toward  fiscal  responsibil- 
ity. This  paper  discusses  the  most  significant 
economic  questions  raised  by  this  landmark 
legislation  along  with  some  of  the  conclu- 
sions reached  by  the  U.S.  Chamber. 

Q.  Why  should  we  balance  the  federal  budget? 

A.  There  are  several  reasons  why  the  fed- 
eral budget  should  be  balanced.  Most  fun- 
damentally, the  Balanced  Budget  Amend- 
ment would  improve  accountability  in  fed- 
eral spending  decisions.  Government  officials 
are  generally  inclined  to  increase  govern- 
ment spending  to  improve  services  to  their 
constituents.  This,  of  course,  is  countered  by 
their  reluctance  to  raise  taxes.  But  since 
borrowing  can  substitute  for  raising  taxes. 
legislators  find  they  can  offer  high  level  of 
services  without  the  pain  of  raising  the  cur- 
rent level  of  taxes.  Consequently,  when  it's 
time  to  make  tough  spending  decisions.  Con- 
gress finds  it  can  dodge  the  question  by  just 
borrowing  the  difference.  The  proper  coun- 
terweight to  higher  government  spending— 
raising  taxes— is  circumvented  by  the  seem- 
ingly painless  act  of  federal  borrowing.  This 
leaves  us  with  more  government  than  tax- 
payers are  willing  to  pay  for.  Over  time,  such 
borrowmg  leaves  us  with  a  bloated  govern- 
ment sector  and  the  problem  of  paying  off 
the  debt. 

The  Balanced  Budget  Amendment  restores 
the  proper  balance  between  spending  and 
taxes,  and  forces  government  officials  to 
prioritize  difficult  spending  choices.  It  im- 
proves the  process  whereby  such  decisions 
are  made,  forcing  Congress  to  use  much 
greater  discipline. 

Also,  no  matter  whether  the  government 
finances  its  spending  through  taxes  or  bor- 
rowing, its  still  spending  and  therefore  com- 
manding economic  resources.  To  those  who 
believe  in  limited  government  and  market 
systems,  the  level  of  federal  spending  is  as 
much  of  a  concern  as  how  the  amount  is  fi- 
nanced. Limiting  government  borrowing 
blocks  the  path  of  least  resistance  to  govern- 
ment expansion,  and  so  we  expect  that  a  Bal- 
anced Budget  Amendment  would  act  to  limit 
the  reach  of  government  into  the  economy. 

Q.  Wouldn  't  Congress  just  raise  taxes  to  close 
the  deficit? 

A.  In  a  way.  Congress  already  has.  After 
all.  the  difference  between  Government  bor- 
rowing and  raising  taxes  is  just  a  question  of 
taxes  today  or  taxes  tomorrow.  The  impor- 
tant point  is  that,  no  matter  how  it's  fi- 
nanced, the  government  is  spending  eco- 
nomic resources,  and  the  amount  of  spending 
will  surely  be  greater  when  government  is  al- 
lowed to  use  deficit  spending. 

And  tax  increases  to  close  the  deficit  gap 
are  being  used  now  anyway — witness  the  tax 
increases  in  1982.  1983.  1984.  1985.  1988.  1989. 
1990  and  1993.  In  other  words,  we're  already 
getting  the  tax  increases.  By  requirmg  a  bal- 
anced budget,  we  expect  to  place  additional 
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pressure  on  Congrress  to  tackle  the  spending 
cuts  that  should  be  made. 

To  answer  the  question  more  directly.  Con- 
gress can't  just  raise  taxes,  leave  spending 
intact,  and  walk  away— if  it  could,  it  would 
have  done  so  a  decade  ago  and  spared  us  this 
long  debate  on  deficit  spending.  So  while  it 
may  raise  some  taxes  to  close  the  deficit. 
Congress  will  have  to  confront  its  voracious 
spending  habit.  The  end  result  will  be  a 
lower  level  of  government  spending,  and  less 
government  involvement  in  the  economy. 

In  addition,  a  couple  of  provisions  in  the 
BBA  make  it  more  difficult  to  raise  taxes. 
Under  the  amendment,  tax  increases  require 
both  a  roll  call  vote  (instead  of  anonymous 
voice  votes)  and  a  constitutional  majority 
(which  means  51  votes  would  be  required  in 
the  Senate  and  218  votes  in  the  House  to 
raise  taxes,  instead  of  a  majority  of  those 
voting).  This  may  not  sound  like  much  of  a 
hurdle,  but  note  that  President  Clinton's  1993 
tax  increase  would  have  needed  an  additional 
two  Senate  votes  under  such  a  requirement. 
Instead,  it  passed  after  Vice  President  Gore's 
vote  broke  a  49-49  deadlock. 

Finally,  of  course,  congressmen  and  women 
would  have  to  face  the  political  con- 
sequences of  raising  taxes  at  the  voting 
booth.  Because  a  roll  call  vote  would  identify 
those  who  voted  to  raise  taxes,  legislators 
would  be  held  to  a  higher  level  of  account- 
ability. 

Q.  What  IS  the  primary  economic  impact  of 
running  government  deficits? 

A.  The  worst  thing  about  government  defi- 
cit spending  is  that  it  distorts  the  economy's 
balance  between  saving  and  investment,  pro- 
ducing adverse  long-term  productivity 
growth.  The  funds  the  government  is  borrow- 
ing have  to  come  from  somewhere,  and  gen- 
erally they  come  from  private  saving  and 
private  investment.  Throughout  the  1980's 
and  early  1990's.  we've  seen  the  saving  rate 
fall  from  about  8%  to  consistently  below 
4%— too  low  to  fuel  the  kind  of  investment 
we  need  to  keep  up  our  high  productivity. 
Since  long-term  productivity  growth  is  the 
key  to  rising  standards  of  living,  it's  dan- 
gerous to  be  skimping  on  investment. 

Federal  borrowing  is  not  inherently  wrong 
or  bad  for  the  economy;  it  depends  on  how 
the  funds  are  used.  If  the  funds  were  being 
used  exclusively  to  create  stronger  schools, 
better  highways,  safer  bridges,  and  so  forth, 
we  would  be  increasing  the  productive  capac- 
ity of  the  economy.  This  means  that  we 
would  be  creating  the  means  by  which  future 
generations  can  create  the  wealth  to  pay 
back  the  borrowed  funds.  But  if  we're  using 
those  funds  to  provide  ourselves  with  con- 
sumption-oriented short-term  benefits  that 
don't  improve  our  long-term  productive  ca- 
pacity, then  we're  raising  our  standard  of 
living  by  lowering  that  of  future  genera- 
tions. To  quote  NationsBank  economist 
Mickey  Levy:  •'Deficits  matter  most  because 
they  distort  the  way  current  national  re- 
sources are  allocated,  generally  favoring  cur- 
rent consumption  at  the  expense  of  private 
investment."' 

Q.  Are  there  other  effects  of  deficit  spending 
that  harm  the  economy? 

A.  In  a  complex,  interlocking,  inter- 
national economy,  you  can  expect  sustained 
deficit  spending  to  cause  other  distortions  as 
well.  First,  chronic  government  borrowing 
tends  to  put  upward  pressure  on  interest 
rates.  Businesses  seeking  to  raise  capital  and 
households  applying  for  mortgages  have  to 
compete  with  the  federal  government  in  se- 
curing loanable  funds.  This  increase  in  de- 
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mand  pushes  interest  rates  up.  Con- 
sequently, fewer  loans  are  made  to  the  pri- 
vate sector,  and  those  that  are  made  carry  a 
higher  interest  rate.  This  is  known  as 
"crowding  out."  since  government  borrowing 
displaces  some  private  borrowing. 

Second,  because  our  economy  is  increas- 
ingly linked  to  the  global  market,  there  are 
important  international  impacts  related  to 
the  budget  deficit. ^  Higher  interest  rates 
tend  to  raise  the  foreign  exchange  value  of 
the  dollar,  meaning  that  our  trading  part- 
ners face  price  increases  on  the  goods  and 
services  they  buy  from  the  U.S.  This  lowers 
our  exports,  pushing  up  our  trade  deficit. 
Many  contend  that  one  of  the  major  forces 
behind  the  huge  trade  deficits  of  the  1980s 
was  the  federal  budget  deficit. 

Third,  the  amount  we're  paying  to  service 
our  national  debt  has  grown  almost  fivefold 
since  1979— from  $43  billion  to  $203  billion  in 
1994.  As  a  share  of  total  government  outlays, 
interest  payments  on  the  debt  have  about 
doubled  from  7.4%  during  the  1970s  to  over 
14%  currently.  That  means  that  for  the  same 
amount  of  revenue,  there's  less  money  for 
other  government  programs,  whether  it's  for 
national  defense,  our  court  system.  Head 
Start,  or  environmental  clean-up.  No  matter 
what  the  budget  priorities  are.  fewer  funds 
are  available. 

To  sum  up.  there  are  serious  economic 
side-effects  of  deficit  spending  that  Washing- 
ton tends  to  ignore.  In  addition  to  restoring 
discipline  to  the  spending  decisions  of  Con- 
gress, the  Balanced  Budget  Amendment 
seeks  to  remove  the  economic  distortion 
caused  by  chronic  deficit  spending. 

Q.  Bach  to  that  notion  of  "crowding  out"  for 

'  a  moment.   If  increased  government  borrowing 

leads  to  higher  interest  rates,  as  you  claim,  then 

why  did  interest  rates  fall  during  the  1980s  just 

as  the  budget  deficit  was  expanding? 

A.  The  key  to  this  apparent  paradox  is  the 
behavior  of  inflation  during  the  1980s.  After 
starting  out  the  decade  in  the  double-digits, 
the  inflation  rate  fell  sharply  due  to  tighter 
monetary  policy  and.  in  mid-decade,  the  col- 
lapse of  oil  prices.  Since  expectations  of  fu- 
ture inflation  are  embedded  in  market  inter- 
est rates  this  decline  in  inflation  pushed  in- 
terest rates  down.  This  more  than  offset  the 
impact  of  increasing  federal  deficits  which 
were  working  at  the  same  time  to  push  in- 
terest rates  up. 

So  while  it's  true  that  market  interest 
rates  fell  significantly  during  the  1980's  it's 
correct  to  say  that  they  would  have  fallen 
even  further  had  the  federal  budget  been 
brought  into  balance.  In  fact  later  in  this 
document  we'll  present  results  from  an  econ- 
ometric study  that  show  significally  lower 
interest  rates  as  a  result  of  moving  to  a  bal- 
anced budget. 

Q.  Doesn't  government  spending  represent  an 
investment  in  the  economy,  with  highway  and 
transportation  construction,  funds  going  to  edu- 
cation, etc? 

A.  Some  government  spending  can  be  re- 
garded as  "investment  spending."  meaning 
that  funds  spend  now  will  generate  stronger 
economic  growth  later.  Spending  on 
infrastrucutre — highways,  bridges,  dams,  and 
mass  transit,  for  example— and  other  pro- 
grams such  as  education  are  often  thought  of 
that  way,  since  they  provide  benefits  over  a 
long  period  of  time.  But  the  bulk  of  govern- 
ment spending  goes  to  projects  and  programs 
tlat  don't  provide  much  of  a  return  over 
time,  but  instead  represent  "current  spend- 
ing." Such  programs  include  Social  Secu- 
rity. Medicare,  federal  retirement  programs, 
unemployment  insurance,  agricultural  ex- 
tension offices,  and  so  forth.  While  many  of 


these  programs  are  desirable,  we  need  to  rec- 
ognize that  we're  borrowing  vast  sums  to  pay 
for  benefits  that  are  only  short-lived.  If  this 
generation  believes  that  the  current  level  of 
spending  on  entitlements  such  as  Social  Se- 
curity is  appropriate,  that's  fine,  but  the 
funding  should  therefore  come  from  the  cur- 
rent generation,  not  the  next. 

Because  an  extra  dollar  of  private  invest- 
ment is  generally  more  efficient  that  an 
extra  dollar  of  government  investment,  our 
productive  capacity  generally  grows  less 
when  funds  are  diverted  away  from  the  pri- 
vate sector.  This  means  that  productivity 
and  wage  growth  will  be  held  back,  lowering 
our  standard  of  living. 

Q.  Why  a  Balanced  Budget  Amendment  now? 
After  all.  we've  gotten  along  without  it  for  200 
years. 

A.  Until  about  1960  or  so.  running  a  bal- 
anced over  time  was  almost  an  unwritten 
Constitutional  amendment.  The  U.S.  govern- 
ment ran  deficits  during  the  War  of  1812.  the 
severe  recession  of  1837-43.  the  Civil  War.  and 
the  Spanish  American  War.  to  name  a  few 
episodes.  But  in  other  periods,  the  federal 
government  ran  surpluses  to  reduce  its  out- 
standing debt.  On  the  whole,  only  emer- 
gencies justified  running  a  deficit. 

But  since  1960.  this  informal  rule  appar- 
ently has  gone  by  the  wayside.  In  the  past  34 
years,  the  U.S.  has  avoided  a  deficit  only 
once,  when  in  1969  there  was  a  surplus  of  $3 
billion.  Given  the  chronic  deficits  we've 
come  to  expect,  its  time  to  make  explicit 
through  a  Constitutional  amendment  the  old 
implicit  principle  of  government  living  with- 
in its  means. 

Q.  Will  passing  a  Balanced  Budget  Amend- 
ment really  add  discipline  to  the  federal  govern- 
ment? 

A.  Lawmakers  have  tried  statutory  meas- 
ure to  rein  in  government  deficit  spending, 
but  they  just  haven't  worked.  For  example, 
in  1985  Congress  passed  the  Gramm-Rudman- 
Hollings  deficit  reduction  bill,  which  was 
supposed  to  reduce  the  deficit  to  zero  by  fis- 
cal year  1991  from  the  $293  billion  deficit  pro- 
jected at  the  time  for  fiscal  year  1991.^  As  it 
turned  out.  even  with  passage  of  GRH.  we 
ended  up  with  a  $196  billion  deficit  in  1991 
and  a  $289  billion  deficit  in  1992.  That's  be- 
cause hard-won  budget  rules  c;an  be  waived 
or  modified  by  a  simple  majority  vote.  The 
Balanced  Budget  Amendment,  on  the  other 
band,  requires  a  three-fifths  vote  of  each 
house  to  enact  a  budget  with  a  deficit  (in 
times  of  war.  only  a  simply  majority  is  re- 
quired). 

It's  clear  that  these  statutory  measures 
haven't  worked,  and  so  it's  time  to  turn  to 
the  stronger  medicine  of  a  balanced  budget 
amendment. 

Q.  Didn't  we  move  to  balancing  the  budget 
with  the  passage  in  August  1993  of  President 
Clinton's  budget  package,  the  Omnibus  Budget 
Reconciliation  (OBRA)? 

A.  Washington  made  some  progress  in 
trimming  the  deficit  in  1993  when  it  passed 
OBRA.  The  nonpartisan  Congressional  Budg- 
et Office  estimated  in  September  1993  that 
OBRA  will  cut  $433  billion  of  debt  over  the 
next  five  years  from  the  projected  baseline 
(i.e..  pre-OBRA)  level  of  debt.*  But  not  only 
is  the  post-OBRA  deficit  still  at  $222  billion 
in  F'V  1998  (CBO  January  1995  estimate),  but 
it's  also  on  the  rise.  By  2005.  according  to 
CBO,  the  deficit  is  projected  to  hit  $421  bil- 
lion. As  a  percentage  of  total  output,  that 
means  the  deficit  rises  from  2.7%  of  GDP  in 
FY  1998  to  3.6%  in  FY  2004.^ 

Like  the  budget  deals  in  the  previous  dec- 
ade before  it.  OBRA  clearly  does  not  solve 
the  deficit  problem.  That's  why  it's  impera- 
tive to  turn  to  a  constitutional,  rather  than 


a  statutory.,  remedy  for  our  chronic  deficit 
problem.        j 

Q.  What's  the  relatioriship  between  the  fed- 
eral deficit  arid  federal  debt? 

A.  The  fefleral  deficit  is  the  difference  be- 
tween the  government's  outlays  and  receipts 
in  any  one;  year,  while  federal  debt  is  the 
total  amount  of  government  debt  outstand- 
ing. The  deit.  in  other  words,  is  the  total  ac- 
cumulation! Of  deficits  over  the  years.  In  1994. 
the  federal! deficit  was  $203  billion,  and  the 
total  federal  debt  by  year-end  was  $4.64  tril- 
lion.* 

Q.  A  federal  debt  of  $4.6  trillion  sounds  like  a 
lot,  but  is  it  ntstorically  high? 

A.  In  absplute  terms,  it's  the  highest  it's 
ever  been,  put  because  of  inflation  and  the 
growth  of  (>ur  economy,  it's  best  to  answer 
this  question  by  measuring  the  federal  debt 
relative  to  Itihe  size  of  the  economy:  that  is. 
to  look  at  the  ratio  of  debt  to  GDP.  Today, 
the  total  di*t  held  by  the  public  is  52%  of 
current  GDJP.''  While  that's  less  than  half  of 
1946's  114%  pjf  GDP.  we  don't  have  as  much  to 
show  for  it.  The  debt  then  paid  for  victory  in 
World  War;il.  while  the  current  debt  is  sim- 
ply funding!  higher  levels  of  consumption. 

Moreover,  this  ratio  is  currently  moving  in 
the  wrong  [direction.  It's  grown  from  below 
30%  during'  the  1970s  to  just  over  40%  during 
the  mid-198flfe.  and  now  to  over  50%.  In  con- 
trast, the  federal  debt  ratio  in  the  postwar 
period  was  ;pruned  from  114%  to  68%  by  1951. 
and  generally  kept  falling  until  the  early 
1970s. 

Q.  So  the  federal  debt's  higher,  and  it's  been 
growing  fori  twenty  years.  But  while  some  con- 
tinue to  feet  economic  discomfort  from  structural 
changes  ui^elated  to  the  higher  federal  debt 
(.mch  as  thi'  defense  build-down  and  the  com- 
mercial rear  estate  overhang),  the  U.S.  seems  to 
be  doing  fine.  What's  the  crisis? 

A.  The  grciwing  federal  debt  is  not  a  prob- 
lem that  ckn  be  characterized  as  "a  wolf  at 
the  door."  which  requires  immediate  atten- 


tion. Instead,  to  use  the  analogy  introduced 
by  President  Carter's  top  economist,  Charles 
Schultze,  it's  a  "colony  of  termites  in  the 
wall." 8  In  other  words,  it's  a  serious  long- 
term  problem  that  can  be  ignored  in  the 
short-term.  The  damage — lower  investment, 
lower  productivity,  slower  wage  growth, 
etc.— may  be  hard  to  perceive  or  even  hidden 
by  other  economic  forces,  but  that  doesn't 
mean  it's  not  occurring.  The  termites  are 
still  chomping  away  and  must  still  be  dealt 
with,  because  the  destruction  can  be  mas- 
sive. 

Q.  Won't  the  Balanced  Budget  Amendment 
hamper  government  activity  in  times  of  a  na- 
tional emergency,  such  as  a  war? 

A.  The  Amendment  will  not  compromise 
America's  ability  to  respond  to  national 
emergencies.  In  general,  the  Amendment  can 
be  suspended  for  a  specific  fiscal  year  when- 
ever three-fifths  of  both  Houses  of  Congress 
vote  to  do  so.  In  wartime,  this  requirement 
is  lowered  to  a  simple  majority. 

Q.  Won't  balancing  the  budget  cause  a  serious 
disruption  of  economic  growth? 

A.  If  the  deficit  were  reduced  all  at  once — 
from  FY  1995's  projected  $162  billion  to  zero 
next  year,  for  example— there  indeed  would 
be  a  severe  disruption.  Because  the  removal 
of  so  much  fiscal  stimulus  in  one  year  is  not 
advisable,  the  Balanced  Budget  Amendment 
calls  for  the  provision  to  become  law  in  FY 
1999  or  two  years  after  the  ratification  by 
three-quarters  of  the  states,  whichever  is 
later.  The  Amendment  does  not  provide  a 
specific  path  for  deficit  reduction  in  the 
meantime,  but  Congress  would  have  five 
years  to  implement  the  needed  changes. 

While  we  should  expect  some  disruption- 
balancing  the  budget  is  not.  in  the  short- 
term,  an  economic  growth  policy— we  will 
see  several  long-term  benefits  after  the 
budget  is  balanced.  And  the  short-term  dis- 
tress can  be  mitigated,  according  to  eco- 
nomic simulations  performed  in  a  1992  study 

THE  ECONOMIC  IMPACT  OF  BAUU4CING  THE  BUDGET 

(The  fitsi  5  Years  of  Oelicil  Reduction) 


conducted  by  Laurence  H.  Meyer  &  Associ- 
ates, a  nonpartisan  and  highly  regarded  mac- 
roeconomic  consulting  firm  based  in  St. 
Louis.  Missouri.  If  we  had  started  in  1993  and 
balanced  the  budget  by  1998.  using  Federal 
Reserve  policy  to  cushion  the  economy,  the 
LHM&A  model  shows  that  total  output 
would  be  between  1%  to  1.6%  higher  in  2003." 
Even  1%  additional  output  means  an  econ- 
omy that's  $80  billion  larger  (measured  in  to- 
day's dollars). 

Q.  Does  it  make  any  difference  whether  Con- 
gress balances  the  budget  using  tax  increases  or 
spending  cuts? 

A.  It  makes  a  big  difference.  In  the  study 
cited  above,  LHM&A  found  that  the  highest 
gains  from  deficit  reduction  come  from  ex- 
penditure cuts.  That  is  because  increases  in 
taxes  create  disincentives  for  labor  and  in- 
vestment, mitigating  some  of  the  beneficial 
effects  of  deficit  reduction  on  interest  rates. 

In  the  following  table  we  report  the  results 
of  two  policy  simulations  conducted  by 
LHM&A  in  which  the  budget  is  balanced,  and 
compare  it  to  the  baseline  case  where  policy 
is  left  as  is. 

The  first  column  shows  where  the  economy 
would  be  if  no  action  were  taken. 

The  second  column  shows  where  the  econ- 
omy would  be  if  expenditures  were  cut  by  the 
entire  amount  necessary  to  balance  the 
budget  ("All  Spending"). 

The  final  column  shows  the  results  of  bal- 
ancing the  budget  by  raising  spending  and 
cutting  expenditures  by  exactly  the  same 
amount  ("Mix"). 

The  two  balanced  budget  scenarios  assume 
that  the  Federal  Reserve  eases  monetary 
policy  enough  to  maintain  the  unemploy- 
ment rate  at  the  baseline  level  of  5.2%.  The 
following  table  compares  how  the  economy 
would  look  with  and  without  deficit  reduc- 
tion by  showing  some  of  the  results  for  the 
first  five  years. 
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Notice  hiw  interest  rates  are  significantly 
lower  in  tli^  scenarios  where  the  deficit  has 
been  reductu.  This  is  the  fuel  for  the  higher 
level  of  business  investment.  In  fact,  the  in- 
flation-adjpBted  value  of  the  nation's  plant 
and  equipinent  (what  economists  call  the 
real  capitil  stock)  is  2%  higher  after  the 
first  five  jj^ars  of  deficit  reduction,  and  6% 
higher  aftar  ten  years,  when  comparing  the 
result  of  tie  "All  Spending"  scenario  to  the 
ba.seline.  while  those  figures  may  sound 
small,  they  mean  $120  billion  worth  of  addi- 
tional coniiJulers  and  manufacturing  plants 
within  fivi  years,  and  $390  billion  more  in 
ten  years,  i  And  it  should  be  noted  that  the 
capital  stojcjk  is  almost  2%  higher  when  the 
budget  is  balanced  entirely  through  spending 
cuts  rathei-  than  an  equal  mix  of  spending 
cut.s  and  ta(X  increases. 

While  inhption  is  a  bit  higher  in  the  defi- 
cit-reductipti  scenarios  (due  to  the  Federal 
Reserves  cushioning),  growth  in  real  GDP 
(inflation-aijusted   output)    is   stronger,    on 


average,  in  the  five-year  period,  as  the  defi- 
cit is  reduced.  Real  personal  disposable  in- 
come grows  at  a  slower  rate  (1.7%  and  1.5% 
versus  2.3%)  in  the  cases  where  the  deficit  is 
lowered.  But  note  that  it's  stronger  in  the 
case  where  all  of  the  deficit  reduction  comes 
from  reductions  in  government  spending. 
This  shows  that  moving  to  a  balanced  budget 
will  inflict  some  economic  pain.  The  short- 
term  pain  is  unavoidable,  but  it  helps  set  the 
stage  for  stronger  growth  in  the  years  after 
the  deficit  has  been  balanced. 

Of  course,  the  active  participation  of  Fed- 
eral Reserve  is  an  important  component  of 
LHM&A's  simulations,  and  it  comes  with  the 
price  tag  of  slightly  higher  inflation.  But  the 
important  point  is  that  the  model  suggests  a 
path  that  the  economy  can  follow  to  get  to 
a  balanced  budget  without  severe  economic 
hardship. 

Another  factor  that  would  help  the  transi- 
tion that's  hard  to  model  is  the  boost  to 
consumer  and  business  confidence  we  would 


expect  to  find  once  a  credible  balanced-budg- 
et plan  were  enacted.  Business  investment 
should  be  higher,  and  the  return  of  resources 
from  the  public  to  the  private  sector  as  gov- 
ernment spending  cuts  are  carried  out  should 
improve  overall  productivity  in  the  econ- 
omy. 

0.  Most  of  the  states  have  some  sort  of  bal- 
anced budget  requirement.  What  has  been  their 
experience? 

A.  According  to  the  National  Association 
of  State  Budget  Officers,  the  application  of 
the  state  experience  to  the  Federal  experi- 
ence is  not  clear-cut.  The  state  balanced 
budget  requirements  are  diverse  and  written 
so  generally  that  they're  subject  to  varying 
interpretations.  According  to  their  1992 
statement,  the  tradition  of  balanced  budgets, 
rather  than  the  enforcement  provisions  or 
the  threat  of  lower  bond  ratings,  plays  the 
most  important  role  in  developing  balanced 
budgets.'" 
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U.S.  Chamber  of  Commerce, 

Washington.  DC. 
Balanced  budget  Amendment:  The  Role  of 
THE  Courts 
Some  lawmakers  and  commentators  have 
raised  questions  about  the  enforcement  of  a 
Balanced  Budget  Amendment  to  the  U.S. 
Constitution.  A  primary  concern  is  that  Con- 
cessional efforts  to  meet  the  balanced  budg- 
et requirement  would  be  challeng'ed  in  the 
courts,  and  the  judiciary  would  be  thrust 
into  a  non-judicial  role  of  weighing  policy 
demands,  slashing  programs  and  increasing 

L&X6S 

On  the  other  hand,  there  is  a  legitimate 
and  necessary  role  for  the  courts  in  ensuring 
compliance  with  the  amendment.  Congress 
could  potentially  circumvent  balanced  budg- 
et requirements  through  unrealistic  revenue 
estimates,  emergency  designations,  off-budg- 
et accounts,  unfunded  mandates,  and  other 
gimmickry.  Certainly,  the  track  record  of 
the  institution  under  the  spending  targets  of 
Gramm-Rudman-HolUngs  and  other  statu- 
tory provisions  is  no  cause  for  optimism. 

It  is  our  view  that  the  need  to  proscribe  ju- 
dicial policymaking  can  be  reconciled  with  a 
constructive  role  for  the  courts  in  maintain- 
ing the  integrity  of  the  balanced  budget  re- 
quirement. Congress  is  expected  to  address 
technical  issues  such  as  accounting  stand- 
ards, budget  procedures  and  judicial  enforce- 
ment in  followup  implementing  legislation. 
By  drawing  on  the  existing  legal  principles 
of  "mootness."  "standing"  and 

"nonjudiciability,"  implementing  legislation 
can  define  an  appropriate  role  for  the  courts 
In  making  the  amendment  work.  The  net  ef- 
fect can  be  to  prevent  judicial  assumption  of 
legislative  functions  such  as  selecting  pro- 
gram cuts,  while  allowing  the  courts  to  po- 
lice a  framework  of  accounting  standards 
and  budget  procedures. 

TRADITIONAL  LIMITS  ON  JUDICIAL 
INTERVENTION 

In  general,  the  courts  have  shown  an  un- 
willingness to  interject  themselves  into  the 
fray  of  budgetary  politics.  The  New  Jersey 
Superior  Court  observed  that  "it  is  a  rare 
case  *  *  *  in  which  the  judiciary  has  any 
proper  constitutional  role  in  making  budget 
allocation  decisions. '•  The  judiciary  has  re- 
mained clear  of  most  budget  controversies 


Footnotes  at  end  of  article. 


through  the  principles  of  "mootness"  and 
"Standing."  as  well  as  the  "political  ques- 
tion" doctrine. 

A  case  is  considered  moot,  and  can  be  re- 
jected by  the  court,  if  the  matter  in  con- 
troversy is  no  longer  current.  In  Bishop  v. 
Governor.  281  Md.  521  (1977).  taxpayers  and 
Maryland  legislators  claimed  that  the  gov- 
ernor's proposed  budget  violated  the  state's 
balanced  budget  law,  because  $95  million  was 
contingent  upwn  enactment  of  separate  fed- 
eral and  state  legislation.  The  Maryland 
Court  of  Appeals  dismissed  the  case  as  moot 
because  by  that  time  the  separate  legislation 
had  been  approved,  and  the  relevant  fiscal 
year  had  elapsed.  Mootness  will  be  a  factor 
in  many  potential  challenges  to  Congres- 
sional action  under  a  federal  Balanced  Budg- 
et Amendment,  particularly  those  based  on 
unplanned  expenditures  or  flawed  revenue 
estimates  which  become  apparent  near  the 
end  of  the  fiscal  year. 

The  doctrine  of  standing  limits  judicial  ac- 
cess to  parties  who  can  shoe  a  direct  injury 
over  and  above  that  incurred  by  the  general 
public.  The  logic  is  that  the  grievances  of 
the  public  (or  substantial  segments  thereof) 
are  the  proper  domain  of  the  legislature.^ 
The  U.S.  Supreme  Court  has  generally  held 
that  status  as  a  taxpayer  does  not  confer 
standing  to  a  challenge  federal  actions^,  and 
has  barred  taxpayer  challenges  of  budget  and 
revenue  pwlicies  in  the  absence  of  special  in- 
juries to  the  plaintiffs.*  A  state  cannot  sue 
the  federal  government  on  behalf  of  its  citi- 
zens.* and  it  is  doubtful  that  Members  of 
Congress  have  standing  to  challenge  federal 
actions  in  court.* 

The  political  question  doctrine  is  a  related 
principle  that  the  courts  should  remain  out 
of  such  matters  which  the  Constitution  has 
committed  to  another  branch  of  government. 
The  U.S.  Supreme  Court  has  held  that  a  "po- 
litical question"  exists  when  a  case  would  re- 
quire •nonjudicial  discretion."'  This  would 
be  the  case  with  many  budgetary  controver- 
sies, such  as  the  choice  to  cur  particular  pro- 
grams, which  by  their  nature  require  ideo- 
logical choices  and  the  balancing  of  compet- 
ing needs.  In  theory,  at  least.  Congress 
brings  to  this  task  a  "full  knowledge  of  po- 
litical, social  and  economic  conditions. 
*  *  *."  as  well  as  the  legitimacy  of  elected 
representation.'  The  New  Jersey  Supreme 
Court  recognized  this  in  a  case  where  local 
governments  challenged  funding  decisions 
made  by  the  governor  and  legislature,  hold- 
ing that  the  allocation  of  state  funds  among 
competing  constituent  groups  was  a  political 
question,  to  be  decided  by  the  legislature  and 
not  the  judiciary. 9  The  Michigan  Supreme 
Court  has  likewise  held  that  program  cut- 
ting decisions  are  a  non-judicial  function.'" 

A  ROLE  FOR  THE  COURTS 

The  courts  have  asserted  jurisdiction  over 
politically  tinged  controversies  where  they 
find  "discoverable  and  manageable  stand- 
ards" for  resolving  them.  In  Baker  v.  Carr. 
the  U.S.  Supreme  Court  reasoned  that  objec- 
tive criteria  guide  judicial  decisionmaking 
and  limit  the  opportunity  for  overreaching. 
In  the  balanced  budget  context,  the  "discov- 
erable anrt  manageable  standards"  principle 
can  help  demarcate  lines  between  impermis- 
sible judicial  policymaking,  and  the  needed 
enforcement  of  accounting  rules  and  budget 
procedures. 

In  all  likelihood,  a  strong  framework  of  ac- 
counting guidelines  will  emerge  from  imple- 
menting legislation.  The  Senate  Judiciary 
Committee  has  interpreted  Section  6  of  the 
bill  to  impose  "a  positive  obligation  on  the 
part  of  Congress  to  enact  appropriate  legisla- 
tion" regarding  this  complex  issue."  Judici- 


ary Committee  staff  on  both  the  House  and 
Senate  side  have  indicated  their  intention 
that  implementing  legislation  embrace 
stringent  accounting  standards  that  will 
minimize  the  potential  for  litigation.  Should 
legitimate  questions  arise  concerning  the 
methods  by  which  Congress  "balances"  the 
budget,  these  standards  will  also  provide  ob- 
jective criteria  which  meet  constitutional 
standards  for  judicial  intervention. 

The  implementing  package  is  also  likely  to 
establish  guidelines  for  judicial  involvement, 
defining  what  issues  are  judiclable  and  which 
parties  have  standing  to  challenge  Congres- 
sional decisions.  Where  Congress  has  defined 
standing  within  the  relevant  statute,  the 
courts  have  generally  deferred  to  this  re- 
quest for  judicial  input,  and  entertained 
suitable  cases. '^  This  approach  has  the  ad- 
vantage of  defining  appropriate  controver- 
sies and  plaintiffs  more  precisely.  In  the  Bal- 
anced Budget  context,  the  right  to  raise  par- 
ticular arguments  could  be  delegated  to  spe- 
cific public  officials.  State  budget  officers, 
for  example,  could  be  given  standing  to  con- 
test unfunded  federal  mandates. 

We  are  satisfied  that  such  enforcement 
procedures,  coupled  with  budget  process  and 
accounting  guidelines,  will  operate  against  a 
backdrop  of  traditional  legal  principles  to 
rationally  limit  judicial  action.  The  effect 
should  be  to  prevent  overreaching  into  legis- 
lative functions,  while  providing  a  check  on 
Congressional  attempts  to  evade  the  require- 
ments of  the  BBA  through  procedural  and 
numerical  gimmickry. 

FOOTNOTES 

I  Board  of  Education  f.  Kean.  457  A.2d  59  (N.J.  1982). 

^Flast  V.  Cohen.  392  U.S.  83  (1968).  (Harlan.  J.,  dis- 
senting). 

'Massachusetts  v.  Mellon.  262  U.S.  447  (1923).  The 
courts  have  allowed  taxpayer  claims  that  public 
funds  were  used  to  support  an  unconstitutional  pur- 
pose. The  two  important  decisions  in  this  area  are 
both  establishment  of  religion  cases.  Flast  v.  Cohen, 
392  U.S.  83  (1968):  Valley  Forge  Christian  College  v. 
Americans  United  for  Separation  of  Church  and  State. 
454  U.S.  464(1982). 

*  United  States  v.  Richardson.  418  U.S.  166  (1974) 
(plaintiffs  challenged  a  statute  allowing  the  CIA  to 
avoid  public  reporting  of  its  budget):  Simon  v.  East- 
ern Kentucky  Welfare  Rights  Organisation.  426  U.S.  26 
(1976)  (plaintiffs  challenged  a  Revenue  Rulingl|ranl- 
ing  favorable  tax  treatment  to  certain  hospitals  as 
Inconsistent  with  the  Internal  Revenue  Code). 

'■South  Carolina  v.  Katsenbach.  383  U.S.  301  (1966). 

'GolduKiter  v.  Carter.  444  U.S.  996  (1979). 

^  Baker  v.  Carr.  369  U.S.  186  (1962). 

»/d. 

^Camden  v.  Byrne.  82  N.J.  133  (1980). 

'O.Michigan  Assn.  of  Countries  v.  Dept.  of  Manage- 
ment and  Budget.  418  Mich.  667  (1984). 

"S.  Rpt    103-163.  103rd  Congress.  1st  Session  (1993). 

'■-Nowak.  John  E.  et  al.  Constitutional  Law.  West 
Publishing  Co.  (1983).  p.  87.  In  Lujan  v.  Defenders  of 
Wildlife.  112  Sup.  Ct.  2130  (1992).  the  Court  voided  a 
citizen  suit  under  the  Endangered  Species  Act.  hold- 
ing that  Congress'  power  to  define  standing  by  stat- 
ute is  limited  by  Article  III  of  the  Constitution.  The 
decision  that  citizen  suit  provisions  must  be  care- 
fully articulated  and  supported  by  clear  legislative 
goals. 

U.S.  CHAMBER  OF  COMMERCE, 

Washington.  DC.  Thursday,  February  9,  1995. 

U.S.  Chamber  Throws  Support  Behind 

Balanced  Budget  amendment 

Washington.— The  U.S.  Chamber  of  Com- 
merce today  pledged  to  "pull  out  all  the 
stops"  to  ensure  passage  of  the  balanced 
budget  amendment. 

In  a  press  conference  rallying  support  for 
the  upcoming  Senate  vote.  Chamber  Senior 
Vice  President  Bruce  Josten  said.  'We  be- 
lieve that  passage  of  the  balanced  budget 
amendment  is  imperative  if  we  are  to  restore 
the  critical  principle  of  fiscal  responsibility 
and  limited  government.  It  is  the  lynch  pin 


in  our  aDDroach  to  taming  government 
spending  ani  shrinking  government  waste. 

"Large  and  growing  federal  deficits  reduce 
savings  anfl  investment,  stymie  income  and 
job  growth  and  lower  productivity  growth 
and  our  standard  of  living,"  Josten  said. 
"Deficits  result  in  the  accumulation  of  gov- 
ernment debt  and  ultimately  lead  to  higher 
taxer. 

"Together  with  the  line-item  veto  and  the 
prohibition  on  unfunded  mandates,  passage 
of  this  balanced  budget  amendment  will 
place  renewed  emphasis  on  fiscal  discipline, 
force  Congress  to  cut  spending  and  constrain 
its  ability  to  raise  taxes." 

Josten  promised  the  full  extent  of  the 
Chamber's  capabilities  to  "pull  out  all  the 
stops  and  pledge  to  use  every  aspect  of  our 
broad  grassroots  organization  to  ensure  the 
passage  of  t.  balanced  budget  amendment. 

"We  urge  all  the  senators  to  vote  for  its 
passage  a,nt  we  will  count  it  as  a  key  vote  in 
our  chamber  rating  system,"  he  said. 

NFIB, 
Small  Business  News, 

Washington.  DC. 

BALANCEli-teUDGET  AMENDMENT  CRUCIAL  TO 
^l^IALL-BUSINESS  GROWTH 

WASHiNGtON,  February  9.— Jack  Paris, 
president  oif  the  National  Federation  of  Inde- 
pendent Business,  the  nation's  largest  advo- 
cacy group  for  small  business,  urged  small- 
business  owners  to  write  and  call  Congress  to 
support  the  idea  of  adding  a  balanced-budget 
amendment  to  the  Constitution. 

Paris  said  Congress  must  heed  broad-based 
public  support  for  a  balanced-budget  amend- 
ment, especially  that  coming  from  the 
small-business  sector. 

"Small-business  owners  have  voted  over- 
whelmingly for  a  balanced  budget  and  deficit 
reduction  in  several  NFIB  surveys."  Paris 
said.  "Thej  understand  that  high  deficits  rob 
small  businesses  of  available  capital  and 
mean  less  money  for  private  investment. 
When  small  firms  can't  afford  to  expand  and 
buy  equipirtent,  fewer  jobs  are  created  and 
less  revenue  is  sent  to  the  Treasury." 

The  1994  deficit  hit  $223  billion,  Paris  said, 
pointing  o(it  that  the  public  debt,  the  accu- 
mulation cif  each  year's  deficit,  reached  $4.7 
trillion. 

"It's  incpnceivable  that  a  business  could 
spend  or  borrow  as  irresponsibly  as  the  fed- 
eral goverument  has,"  Faris  said.  "A  small 
firm  has  to  live  within  a  budget.  If  owners 
spent  and  [borrowed  money  like  the  federal 
government,  they'd  be  out  of  business  in  a 
heartbeat.'!' 

The  NFIB  Education  Foundation,  the  orga- 
nization's research  arm.  found  that  federal 
taxes  and  frequent  tax  law  changes  rank 
among  the 'top  problems  of  entrepreneurs. 

"Small-bUsiness  owners  voted  in  November 
in  greater  numbers  than  ever  before  to  elect 
lawmakers)  who  wouldn't  conduct  'business 
as  usual.'  fjiris  said,  "and  a  balanced-budget 
amendment  would  be  a  major  step  toward 
controlling  the  size  of  the  federal  govern- 
ment." 

NFIB  re()resents  more  than  600.(K)0  small 
and  indei)9ndent  firms.  Small  business 
makes  up  8B  percent  of  the  private  sector, 
hires  approximately  half  of  the  country's 
workforce,  and  creates  some  two-thirds  of  all 
new  jobs,  according  to  NFIB. 

[News  release  from  Financial  Executives 
I  Institute) 

FINANCIAL  BXECUTIVES  INSTITUTE  ANNOUNCES 

TOP  10  Legislative  Agenda 
MoRRisT<>WN,  NJ.  January  16,  1995.— Finan- 
cial Executives  Institute,  a  professional  as- 


sociation of  corporate  financial  executives, 
is  prepared  to  work  with  the  Congressional 
leadership  to  enact  the  initiatives  contained 
in  the  "Contract  with  America."  In  a  letter 
that  outlines  its  legislative  agenda  for  1995. 
FEI  urged  its  14.(XX)  members  to  support  such 
"Contract"  initiatives  as  deficit  reduction, 
product-liability  reform,  regulatory  reform, 
and  capital-gains  reform. 

"For  years  we've  been  urging  Congress  to 
put  a  lid  on  spending  and  manage  the  tax- 
payers' money  more  wisely."  says  P.  Norman 
Roy,  president  of  FEI.  "Now.  we  seem  to 
have  people  in  Congress  who  are  determined 
to  give  the  taxpayers  good  value  for  their 
tax  dollars.  It's  a  good  start." 

Heading  FEI's  agenda  of  ten  key  issues  is 
passage  of  the  Balanced  Budget  Amendment, 
which  would  prohibit  federal  outlays  from 
exceeding  total  receipts.  If  the  amendment 
passes,  it  will  require  a  three-fifths  majority 
in  both  houses  of  Congress  for  the  federal 
government  to  incur  a  deficft.  Despite  strong 
Republican  support,  passage  of  the  Amend- 
ment is  not  certain;  passage  will  require  a 
two-thirds  majority  in  each  house. 

Other  FEI  "top  ten"  initiatives  include: 

Line-Item  Veto — give  the  president  the  au- 
thority to  strike  any  appropriation  or  spe- 
cific tax  provision  from  proposed  legislation: 

Product-Liability  Reform — create  uniform 
product-liability  laws,  covering  state  and 
federal  actions: 

Securities-Litigation  Reform— limit  the 
growth  of  lawsuits  filed  by  class-action  at- 
torneys on  behalf  of  shareholders  whose 
stock  prices  have  shown  unusual  market  per- 
formance and  make  losing  litigants  respon- 
sible for  winners'  costs: 

Tax  Reform — allow  individuals  to  exclude 
50  percent  of  capital-gains  income  from  taxes 
and  reduce  the  corporate  capital-gains  tax  to 
17.5  percent.  Also,  explore  alternatives  to  the 
current  tax  system,  such  as  a  flat  rate  with 
higher  exemptions  or  replacing  both  cor- 
porate and  individual  taxes  with  value-added 
and/or  personal-consumption  taxes: 

Regulatory  Reform — eliminate  regulations 
that  stifle  business  initiative  and  competi- 
tiveness; also  reduce  paperwork  and  require 
federal  agencies  to  calculate  the  costs  and 
benefits  of  compliance: 

Federal  Financial  Management  Reform- 
strengthen  the  Chief  Financial  Officers  Act. 
the  goal  of  which  is  to  get  the  government's 
fiscal  house  in  order; 

Entitlement  Reform— resolve  the  long- 
term  imbalance  between  the  government's 
entitlement  promises  and  its  ability  to  pay 
for  them  and  ensure  the  long-term  solvency 
of  Social  Security  and  Medicare; 

Health-care  Reform — develop  broad  na- 
tional agreement  on  a  specific  health-care 
reform  initiative  rather  than  leave  the  solu- 
tion to  the  individual  states,  which  could 
lead  to  multiple  state  rules  and  an  onerous 
administrative  burden  for  companies  with 
multi-state  operations; 

Procurement  Reform— Pass  and  implement 
the  Federal  Acquisition  Streamlining  Act  of 
1994,  which  is  expected  to  save  taxpayers 
$12.3  billion  over  the  next  5  years  by  reduc- 
ing cumbersome  regulatory  burdens  and 
needless  bureaucracy  in  the  government's 
acquisition  of  products  and  services  from  the 
private  sector. 

Financial  Executives  Institute,  the  leading 
advocate  for  the  views  of  corporate  financial 
management,  is  a  professional  association  of 
14.000  senior  financial  executives  from  nearly 
8.000  major  corporations  throughout  the 
United  States  and  Canada. 


[News  release  from  Associated  Builders  and 

Contractors.  Inc..  Rosslyn.  VA.  February  9. 

1995] 

ABC  Supports  Balanced  Blixset 
Amendment 

Passage  of  the  Balanced  Budget  Amend- 
ment (S.J.  Res.  1)  would  promote  much  need- 
ed restraint  in  government  taxation  and 
spending,  according  to  Charlie  Hawkins,  sen- 
ior vice  president  of  Associated  Builders  and 
Contractors. 

"We  can  no  longer  tolerate  the  practice  of 
freely  granting  exceptions  to  budget  rules  in 
order  to  accommodate  funding  demands. 
Congress  must  respond  to  the  call  to  cease 
runaway  spending  and  begin  the  kind  of  re- 
form that  the  Balanced  Budget  Amendment 
dictates."  Hawkins  said. 

Hawkins  said  the  amendment  would  force 
the  president  and  Congress  to  set  priorities 
rather  than  to  continually  postpone  making 
difficult  choices.  The  prospect  of  having  to 
move  toward  balanced  budgets  in  the  near 
future  would  have  an  immediate  positive  im- 
pact on  the  budget  process  and  would  provide 
a  Constitutional  gurantee  that  we  will  ad- 
here to  a  deficit  reduction  plan,  he  said. 

■'Deficit  spending  should  no  longer  be  a 
way  of  life  for  the  federal  government.  Every 
American  family  must  live  within  its  means 
and  balance  its  budget.  Forty-nine  of  the  50 
states  operate  under  some  form  of  a  balanced 
budget  requirement — it  makes  sense  that  the 
federal  government  would  compel  itself  to 
work  with  similar  self-control."  he  said. 

Hawkins  added  that  the  amendment  should 
not  include  an  exemption  for  Social  Secu- 
rity. Such  an  exemption  would  put  Social 
Security  at  risk  by  creating  an  incentive  to 
link  other  programs  to  the  entitlement  pro- 
gram to  exempt  them  from  deficit  calcula- 
tions. "The  best  protection  for  Social  Secu- 
rity is  a  balanced  budget."  he  said. 

Associated  Builders  and  Contractors  is  a 
national  association  representing  more  than 
17,000  construction  and  construction-related 
companies  located  in  80  chapters  throughout 
the  country. 

NAW  Calls  on  the  Senate  to  Pass  the 
Balanced  Budget  Amendment 

Washington,  DC.  February  9.  1995— The 
National  Association  of  Wholesaler-Distribu- 
tors (NAW)  today  called  on  the  United 
States  Senate  to  pass  S.J.  Res.  1.  the  Bal- 
anced Budget  Amendment  to  the  Constitu- 
tion. 

"On  behalf  of  the  45.000  companies  rep- 
resented by  NAW,  we  strongly  urge  every 
Member  of  the  Senate  to  support  S.J.  Res.  1. 
An  historic  opportunity  for  national  fiscal 
discipline  has  finally  arrived,  and  we  must 
seize  it."  said  Dirk  Van  Dongen.  NAW  Presi- 
dent. 

"NAW  and  its  member  comf)anies  have  ac- 
tively supported  a  Constitutional  Amend- 
ment for  a  balanced  Federal  budget  for  many 
years.  After  decades  of  uncontrolled  Federal 
spending,  our  members  again  state  the  obvi- 
ous: government  budget  discipline  is  essen- 
tial. No  longer  should  Federal  outlays  exceed 
receipts.  Furthermore,  we  strongly  believe 
that  Congress  should  rely  on  spending  re- 
straints—not tax  increases— to  balance  the 
budget,  rather  than  further  burdening  hard- 
working American  taxpayers." 

"There  is  little  doubt  that  for  too  long 
American  companies  have  felt  the  effects  of 
the  Federal  deficit:  a  deficit  that  is  projected 
to  begin  growing  again  soon.  Now  is  our  best 
chance  to  show  real  leadership— to  perma- 
nently rein  in  government  spending.  If  we 
are  unsuccessful.  Federal  debt  and  deficits — 
and   politics— will   continue   to   cripple   our 
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economy  and  mortRaKe  our  future.  The  Bal- 
anced Budtfet  Amendment  moves  our  coun- 
try in  the  right  direction  and  it  unburdens 
our  employers  and  employees  along  the  way. 
The  Senate  should  pass  it  and  send  it  to  the 
states  without  hesitation."  concluded  Van 
Dongen. 

(NAW  represents  45.000  companies  through 
a  federation  of  wholesale  distribution  firms 
and  national,  state  and  local  associations.) 

CiTizFNs  Grolp  Urcks  Senate  To  Pass 

Balanced  Budget  Amendment 

statement  ok  paul  beckner.  president 

citizens  for  sound  economy 

Washington.  DC. -On  behalf  of  Citizens  for 
a  Sound  Economy  (CSE),  I  offer  my  strong 
support  of  the  proposed  balanced  budget 
amendment  to  the  Constitution.  Our  250.000 
members  are  among  the  80%  of  Americans 
who  believe  it  is  time  for  the  federal  govern- 
ment to  put  its  fiscal  house  in  order  by  doing 
what  every  American  family  must  do— bal- 
ance its  budget. 

The  federal  government  continues  to  be 
plagued  by  wasteful  deficit  spending:  Con- 
gress appropriates  mone.v  it  does  not  have 
and  should  not  sjjend.  The  American  people 
are  fed  up  with  the  status  quo  that  has  given 
them  $200  billion  deficits,  a  $4.8  trillion  na- 
tional debt,  bigger  government,  higher  taxes, 
and  a  reduced  standard  of  living.  The  House 
of  Representatives  has  acted.  Now  it  is  time 
for  the  Senate  to  do  its  part. 

The  balanced  budget  amendment  is  about 
so  much  more  than  November's  elections  or 
the  "Contract  with  America."  It  is  about 
Democrats  and  Republicans  joining  together 
to  rise  above  partisan  interests  to  act  in  the 
national  interest.  It  is  about  the  peoples 
representatives  finally  standing  up  and  say- 
ing. "Passing  The  Buck  Stops  Here." 

I  urge  the  Senate  to  do  the  right  thing— for 
America  and  its  future  generations  that  we 
are  so  shamelessly  willing  to  burden  with 
our  debt.  Pass  the  balanced  budget  amend- 
ment. Pass  it  now. 

CSE  is  a  250.000  member  grassroots  advo- 
cacy organization  founded  in  1984  to  defend 
and  promote  America's  free  enterprise  sys- 
tem. 

Coalition  Urges  Passage  of  Balanced 
Budget  a.mendment  in  the  Sen.ate  -Get 
With  the  Program.  "  Says  s.mall  Busi- 
ness Group 

Washington.  DC— The  Small  Business 
Survival  Committee  [SBSC]  urged  members 
of  the  United  States  Senate  to  swiftly  pass 
the  Balanced  Budget  .Amendment  to  begin 
restoring  fiscal  sanity,  as  well  as  America's 
faith,  in  the  federal  government. 

"It  is  ncr  surprise  that  those  Senators  lined 
up  against  the  Balanced  Budget  Amendment 
[BBA]  are  those  who  continue  to  support  big 
government,  and  continue  to  view  govern- 
ment as  the  solution— not  the  problem. 
President  Clinton.  Senator  Robert  Byrd  and 
the  "right  to  know"  crowd  are  fighting  a  los- 
ing battle  and  should  get  with  the  fiscal  ac- 
countability program,  "  said  SBSC  President 
Karen  Kerrigan. 

SBSC  and  a  coalition  of  organizations  sup- 
porting passage  of  the  Balanced  Budget 
Amendment  held  a  press  conference  today  to 
collectively  voice  support  for  swift  action  in 
the  United  States  Senate. 

"I  find  it  particularly  insincere  that  Sen- 
ators called  for  a  "right  to  know"  amend- 
ment, are  the  same  Members  who  secretly 
stuff  appropriation  bills  with  pork  and  spe- 
cial interest  programs,  and  continue  to  push 
funding  for  programs  which  have  proven  to 
be  an  abysmal  failure.  It  seems  to  me  that 


these  practices  are  now  in  "the  know."  after 
years  of  hiding  such  fiscal  abuse,  and  tax- 
payers want  this  to  end."  added  Kerrigan. 

The  Small  Business  Survival  Committee  is 
a  40,000-member  nonpartisan,  nonprofit  advo- 
cacy organization. 

statement  on  the  balanced  budget 

Amendment 

(By  Grover  G.  Norquist) 

Americans  for  Tax  Reform,  the  national 
clearinghouse  for  the  grassroots  taxpayers 
movement,  strongly  supports  the  Balanced 
Budget  Amendment  to  the  United  States 
Constitution. 

In  addition,  as  the  organization  which  op- 
poses all  tax  increases  as  a  matter  of  prin- 
ciple, we  are  delighted  to  support  the  Con- 
stitutional amendment  requiring  a  60% 
supermajority  to  raise  taxes,  to  be  voted  in 
the  House  of  Representatives  on  April  15. 
1996.  We  are  grateful  for  the  leadership  of 
freshman  Representatives  John  Shadegg  (R- 
AZ)  and  Linda  Smith  (R-WA)  on  this  issue. 
In  addition,  we  are  pleased  to  see  the  super- 
majority  as  a  likely  initiative  issue  in  sev- 
eral new  states  next  year.  Voters  will  choose 
the  next  President  of  the  United  States  in 
November.  1996  as  they  vote  on  these  initia- 
tives. 

Tax  increases  are  not  the  solution  to  re- 
ducing the  budget  deficit:  they  merely  feed 
politicians'  appetite  for  increased  federal 
spending.  However,  politicians  use  the  fed- 
eral deficit  as  a  bogus  rallying  cry  for  the 
supposed  need  to  raise  taxes.  That  is  why  a 
balanced  budget  requirement  and  a  super- 
majority  requirement  are  necessary  to  keep 
taxes  down  and  control  federal  spending.  The 
Balanced  Budget  Amendment  shuts  off  one 
spigot  feeding  federal  spending  by  prohibit- 
ing deficit  spending.  The  supermajority 
amendment  shuts  off  the  other  spigot  by 
making  tax  increases  difficult.  Together, 
they  shut  the  valve  which  finally  chokes  off 
runaway  federal  spending.  In  the  nine  states 
which  currently  have  a  supermajority  re- 
quirement, spending  growth  has  slowed  dra- 
matically. 

Taxpaying  Americans  have  been  robbed  of 
their  prosperity  in  the  last  half-century  by 
the  explosion  of  federal  spending,  fueled  by 
deficit  spending  and  dramatic  increases  in 
taxes.  As  Congressman  Joe  Barton  has  point- 
ed out.  federal  taxes  went  from  5%  of  a  fami- 
ly's income  in  1934  to  almost  19%  in  1994.  It 
is  time  that  we  reign  in  the  beast.  It  is  time 
that  taxpaying  Americans  finally  have  lever- 
age over  spending  interests.  That  is  why  we 
are  strongly  in  support  of  the  Balanced 
Budget  Amendment  and  the  supermajority 
amendment. 

Farm  Bureau  Calls  for  Balanced  Budget 
amendment 

W.\shington.  Jan.  5.  1995 —Passage  of  a 
balanced  budget  amendment  should  be  the 
first  step  in  a  series  of  needed  changes  in  the 
federal  government's  policies  on  taxation, 
spending  and  regulations.  Farm  Bureau  told 
the  Senate  Judiciary  Committee  today. 

"Farm  Bureau  has  supported  a  balanced 
budget  amendment  to  the  U.S.  Constitution 
for  15  years."  said  Utah  Farm  Bureau  Presi- 
dent Ken  Ashby.  "Farmers  and  ranchers  be- 
lieve a  balanced  budget  amendment  can  help 
provide  much  needed  budget  discipline  that; 
unfortunately,  seems  impossible  to  achieve 
in  government  today." 

Ashby.  who  grows  alfalfa,  hay  and  grain, 
said  a  more  hands-off  approach  of  federal 
regulations  on  private  economic  activity  and 
on  state  and  local  governments,  in  combina- 
tion with  a  reduction  in  deficit  spending, 
would  benefit  all  Americans.  He  said  if  a  bal- 


anced budget  amendment  is  passed.  Congress 
must  not  slow  down  on  spending  reform. 

"These  changes  in  public  policies  will  take 
months  of  serious  consideration  and  debate 
by  the  Congress."  Ashby  said.  "You  cannot 
do  everything  at  once,  and  we  do  not  expect 
you  to.  But  we  also  do  not  want  you  to  sim- 
ply pass  a  balanced  budget  amendment  and 
then  go  back  to  business  as  usual." 

As  part  of  the  Farm  Bureau  proposal. 
Ashby  called  on  the  senators  to  push  for  a 
balanced  budget  amendment  that  would  re- 
quire a  three-fifths  "super  majority"  vote  of 
both  houses  of  Congress  to  ignore  the  bal- 
anced budget  requirement.  He  said  "this  pro- 
vision will  elevate  the  scrutiny  of  proposed 
new  spending  and  force  Congress  to  go  on 
record  when  it  decides  to  increase  spending." 

He  told  the  Judiciary  panel  that  as  a  result 
of  the  1990  farm  bill  and  the  1990  Omnibus 
Budget  Reconciliation  Act.  government  pay- 
ments to  farmers  have  been  reduced  by  ap- 
proximately one-third.  He  recognized  some 
cuts  as  necessary  to  reduce  the  Federal  debt, 
but  said  farmers  are  not  the  only  segment  of 
the  population  that  needs  to  pitch  in. 

"Farmers  have  not  been  entirely  happy 
with  these  reductions  but  understand  that 
cuts  are  necessary  if  a  balanced  budget  is  to 
be  achieved."  Ashby  said.  "Now  it  Is  time  for 
all  government  programs,  including  social 
security  and  defense,  to  follow  agriculture's 
example  and  contribute  to  spending  con- 
trol. " 

Farm  Bureau,  he  said,  also  believes  any 
amendment  proposal  should  require  the 
president  to  submit  a  balanced  budget  to 
Congress.  Ashby  said  this  provision  would 
help  spread  the  responsibility  for  balancing 
revenue  and  spending  among  the  legislative 
as  well  as  the  executive  branch. 

Ashby  told  the  panel  that  the  current  prac- 
tice of  allowing  passage  of  tax  increases  by  a 
majority  of  the  members  present  on  the  floor 
of  either  house  must  change.  He  told  the 
committee  that  a  majority  of  the  total  mem- 
bership of  each  house,  recorded  by  a  roll  call 
vote,  should  be  required  for  future  tax  in- 
creases, making  them  more  difficult  to 
achieve. 

Christian  Coalition. 
Capitol  Hill  Office. 
Washington.  DC.  February  24.  1995. 

Dear  Senator:  On  behalf  of  the  1.5  million 
members  and  supporters  of  the  Christian  Co- 
alition, we  urge  you  to  support  the  balanced 
budget  amendment  [BBA]  to  the  Constitu- 
tion. 

The  mounting  national  debt  threatens  our 
nation's  economic  future.  Unless  we  act 
today  to  restore  fiscal  sanity,  more  private 
savings  will  be  drawn  away  from  invest- 
ments necessary  for  lasting  economic 
growth.  Without  a  BBA.  the  nation  will  grow 
deeper  in  debt  to  foreign  creditors,  and  the 
interest  payments  on  the  soaring  debt  will 
preclude  other  budget  priorities.  This  is  in- 
deed a  bleak  legacy  to  leave  our  children  and 
grandchildren. 

Moreover,  we  do  not  believe  that  the 
American  people  are  taxed  too  little.  Rather 
we  believe  that  the  federal  government 
spends  too  much.  According  to  the  Tax 
Foundation,  federal,  state  and  local  taxes 
claimed  39.5  percent  of  the  income  earned  by 
a  median  two-earner  family  in  1994.  Every 
additional  four  year  delay  without  a  bal- 
anced budget  could  result  in  another  trillion 
dollars  of  debt,  and  another  $55  billion  in  an- 
nual interest  costs.  According  to  the  Na- 
tional Taxpayers  Union,  these  interest  pay- 
ments alone  will  cost  today's  child  over 
$130,000  in  extra  taxes,  on  average,  over  his 
or  her  lifetime. 


A  balanced  budget  amendment  is  long 
overdue.  Hfe  urge  you  to  pass  it  now  to  se- 
cure a  sound  fiscal  future  for  America's  fam- 
ilies. 

Sin4«rely. 

Marshall  Wittmann. 
Director,       Legislative 
Affairs. 
Heidi  Scanlon. 
Director.  Govern- 

mental Affairs. 

CoitRESS  OF  THE  UNITED  STATES. 

Washington.  DC,  March  15.  1994. 
Dear  C()i-LEAGUE:  What  did  Thomas  Jeffer- 
son get  f^r  $225  billion?  The  Louisiana  Pur- 
chase, whiich  became  all  or  part  of  15  States. 
What  a^9  we  getting  for  $223  billion?  Abso- 
lutely ndtihing.  except  another  year  older 
and  deepejr  in  debt. 

TH0MA3  Jefferson  and  the  Louisiana 
I  Purchase 

eVBRVIEW— FEBRUARY  1994 

When  Balanced  Budget  Amendment  (BBA) 
supportere  have  quoted  Thomas  Jefferson's 
sentimenU  against  government  debt.  Sen. 
Byrd  citeil  the  Louisiana  Purchase,  arguing; 

The  puijohase  amount.  $15  million,  all  bor- 
rowed. w^S  almost  twice  the  size  of  the  total 
annual  ftfleral  budget  in  1804.  The  com- 
parable figure  would  be  translated  into  $2.8 
trillion  ttjday- a  "whopper"  of  a  transaction. 

Jefferson  talked  tough  against  going  into 
debt  before  he  was  President,  but  obviously 
saw  how  ithe  need  for  borrowing  could  arise 
once  he  became  President. 

Jeffersc^n  had  virtually  no  association  with 
writing  the  Constitution:  Madison,  who  did. 
said  thati  the  wise  incurring  of  debt  could 
benefit  posterity. 

I  responses 

To  buy  I  the  Louisiana  Territory,  Jefferson 
did  borrq*  an  amount  equal  to  twice  the 
amount  t)ie  federal  government  was  spending 
annually  lat  the  time.  However,  total  federal 
outlays  itnounted  to  only  about  1.6%  of 
gross  doii^stic  product  in  1804  (compared  to 
22%  in  ISW).  Jefferson's  purchase  was  equal 
to  a  less  than  3.5%  of  GDP.  the  equivalent  of 
about  $22^;5  BILLION  in  1993  dollars. 

In  othet  words,  in  GDP-adjusted  terms,  the 
Louisiana  purchase  cost  Jefferson  about  the 
same  amplint  the  government  now  deficit- 
spends  ej/ery  year,  and  about  the  same 
amount  tne  government  spends  on  net  inter- 
est payments  just  to  service  the  debt  every 
year.         |  , 

The  BBJA  follows  both  Jefferson's  philoso- 
phy and  Hip  example.  Obviously,  his  ultimate 
position  V'Bs  that  debt  was  acceptable  (1)  for 
extraordihary  needs  and  (2)  if  it  was  repaid. 

S.J.  Refe.  41.  requiring  a  ^'^  vote  to  deficit 
spend  or  ^aise  the  debt  limit,  provides  both  a 
norm  of  ))alanced  budgets  and  the  flexibility 
to  meet  extraordinary  needs. 

Jefferson  reduced  the  federal  debt  by  half 
during  hi$  first  term. 

Unlike  |tioday's  general  indebtedness.  Jef- 
ferson paid  for  the  Louisiana  Purchase  with 
a  specific),  dedicated  note.  The  debt  so  in- 
curred W43  paid  off  fully  within  20  years,  by 
1823.         j 

When  jjafferson  submitted  the  treaty  and 
related  lijrislation  to  Congress  in  1803.  he 
stated  hi3  expectations  that:  (1)  The  remain- 
ing natiotjil  debt  would  be  paid  off  before  the 
Louisian£(  note  came  due;  and  (2)  the  then- 
current  growth  in  revenues  would  enable  re- 
tirement of  the  Louisiana  debt  in  a  rel- 
atively short  time. 

The  Lo|iisiana  Purchase  was  a  once-in-a- 
lifetime  t)pportunity.  Certainly  you  would 
expect  tq  obtain  a  ^5  vote  for  such  an  ex- 


traordinary and  beneficial  investment.  And 
in  fact,  all  of  the  relevant  Congressional 
votes  related  to  the  Louisiana  Purchase  far 
exceeded  the  %  margin  required  to  borrow 
under  S.J.  Res.  41. 

Madison,  too.  dedicated  his  Presidency  to 
balanced  budgets,  promising  "to  liberate  the 
public  resources  by  an  honorable  discharge 
of  public  debt."  In  fact,  he  retained  Jeffer- 
son's Treasury  Secretary  to  continue  Jeffer- 
son's responsible  fiscal  policies. 

This  year  the  federal  budget  deficit  will  be. 
adjusted  for  size  of  GNP,  about  equal  to  the 
amount  that  President  Jefferson  borrowed 
for  the  Louisiana  Purchase. 

But  the  government  is  not  "investing"  this 
$223  billion.  Unlike  that  of  1804.  1994's  bor- 
rowing is  not  buying  us  306.573.740  acres  of 
fertile  prairies,  navigable  water-ways.  and 
abundant  natural  resources,  to  resell  at  a 
profit  and  with  which  to  enrich  the  lives  and 
well-being  of  our  children.  Today's  borrow- 
ing is  for  current  consumption,  simply  allow- 
ing government  programs  to  spend  beyond 
their  income. 

Every  year,  this  generation's  government 
is  incurring  additional  debt  of  a  magnitude 
that  Jefferson  and  his  generation  felt  was 
appropriate  only  for  a  once-In-a-lifetime  en- 
deavor. 

The  $15  million  (in  1804  dollars)  worth  of 
bonds  issued  to  finance  the  Louisiana  Pur- 
chase was  paid  off  completely  within  20 
years.  In  GNP-adjusted  1993  dollars,  this  pur- 
chase turned  a  $74  billion  profit  in  land  sales 
alone  by  1823.  and  another  $132  billion  profit 
in  land  sales  by  1834.  These  proceeds  helped 
reduce  the  federal  debt  to  $38.000— that's  $38 
thousand— in  1834  and  '35,  its  lowest  level  be- 
fore or  since. 

In  contrast,  over  this  past  20  years,  the 
gross  federal  debt  will  have  increased  by  869 
percent— from  $484  billion  in  fiscal  year  1974 
to  $4.69  trillion  at  the  end  of  FY  1994.  as  pro- 
jected by  CBO.  In  fact,  the  red  ink  has  flowed 
in  56  of  the  last  64  years. 

The  federal  government  has  been  accumu- 
lating debt  so  fast  and  in  such  massive 
amounts  that  American  taxpayers  are  now 
servicing  that  debt  with  interest  payments 
about  equal— again,  adjusted  for  size  of 
GNP— to  what  Jefferson  and  the  8th  Congress 
borrowed  to  double  the  size  of  the  nation. 
(CBO-projected  gross  interest  in  FY  1994:  $298 
billion:  Net  interest:  $201  billion.) 

Jefferson's  government  invested.  Ours  has 
been  eating  the  seed  com  in  increasing  quan- 
tities for  decades. 

The  above  information  on  Jefferson's  Lou- 
isiana Purchase  has  been  drawn  from  two  pa- 
pers prepared  at  our  request;  Jefferson's  Con- 
stitutional Dilemma  with  the  Louisiana  Pur- 
chase, by  James  M.  Hamilton  (Stenholm 
staff),  and  An  Economic  Analysis  of  the  Jef- 
ferson Administration  and  the  Louisiana 
Purchase,  by  William  A.  Duncan.  PhD  (Na- 
tional Taxpayers  Union  Foundation).  Rather 
than  send  you  a  22-page  Dear  Colleague,  we 
invite  you  to  contact  any  of  us  or  Ed 
Lorenzen  (5-«605).  Andy  Moore  (5-6730). 
Donna  Tobias  (4-2752).  or  Aaron  Rappaport 
(4-5573)  for  copies  of  these  papers. 
Sincerely. 

CHARLES  W.  Stenholm. 
Robert  F.  Smith. 
Larry  E.  Craig. 
Paul  Simon. 
Congressional  Leaders  United 

for  a  Balanced  Budget. 

H.J.  Res.  1,  The  Jefferson  Amendment 
For  over  140  years  in  this  nation,  balanced 
federal  budgets  were  part  of  the  unwritten 
constitution  just  like  the  two  party  system 


and  the  workings  of  the  electoral  college. 
Modern  necessity  dictates  change  through  a 
balanced  budget  amendment  to  the  constitu- 
tion. Jefferson  foresaw  this  some  200  years 
ago; 

••I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions.  But  laws  and  in- 
stitutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  discov- 
ered and  manners  and  opinions  change,  with 
the  change  of  circumstances,  institutions 
must  advance  also  to  keep  pace  with  the 
times.  We  might  as  well  require  a  man  to 
wear  still  the  coat  which  fitted  him  when  a 
boy  as  civilized  society  to  remain  ever  under 
the  regimen  of  their  barbarous  ancestors." 
(The  Jefferson  Memorial,  Washington.  D.C.) 

Quotes  from  the  Framers  and  others  on  the 
evils  of  public  debt: 

"It  is  a  miserable  arithmetic  which  makes 
any  single  privation  whatever  so  painful  as  a 
total  privation  of  everything  which  must 
necessarily  follow  the  living  so  far  beyond 
our  income.  What  is  to  extricate  us  I  know 
not.  whether  law.  or  loss  of  credit.  If  the 
sources  of  the  former  are  corrupted,  so  as  to 
prevent  justice  the  latter  must  supply  its 
place.  leave  us  possessed  of  our  infamous 
gains,  but  prevent  all  future  ones  of  the 
same  character."  (Jefferson.  1787) 

"I  place  economy  among  the  first  and  most 
important  of  republican  virtues,  and  public 
debt  as  the  greatest  of  the  dangers  to  be 
feared.  "  (Jefferson.  1816) 

"If  we  run  into  such  debts,  as  that  we  must 
be  taxed  in  our  meat  and  in  our  drink,  in  our 
necessaries  and  our  comforts,  in  our  labors 
and  our  amusements,  for  our  callings  and 
our  creeds,  as  the  people  of  England  are.  our 
people  like  them,  must  come  to  labor  sixteen 
hours  in  the  twenty-four,  give  the  earnings 
of  fifteen  of  these  to  the  government  for 
their  debts  and  daily  exp)enses  .  .  ."  (Jeffer- 
son. 1816) 

I  believe  it  may  be  regarded  as  a  position 
warranted  by  the  history  of  mankind  that,  in 
the  usual  progress  of  things,  the  necessities 
of  a  nation,  in  every  stage  of  its  existence, 
will  be  found  at  least  equal  to  its  resources. 
(Alexander  Hamilton  in  the  Federalist  #30) 

To  liberate  the  public  resources  by  an  hon- 
orable discharge  of  public  debts.  (President 
James  Madison.  Stating  one  of  the  primary 
goals  of  his  Administration) 

Interest  is  now  paid  to  capitalists  out  of 
the  profits  of  labor;  not  only  will  this  labor 
be  released  from  the  burden,  but  the  capital, 
thus  thrown  out  of  an  unproductive  use.  will 
seek  a  productive  employment:  giving  there- 
by a  new  impetus  to  enterprise  in  agri- 
culture, the  arts,  commerce,  and  navigation. 
(Samuel  Inghams.  Secretary  of  the  Treasury 
under  Andrew  Jackson) 

President  Andrew  Jackson,  in  proposing  to 
effect  substantial  reductions  in  the  war  debt, 
observed: 

We  should  look  at  the  national  debt,  as 
just  as  it  is.  not  as  a  national  blessing  but  as 
a  heavy  burden  on  the  industry  of  the  coun- 
try to  be  discharged  without  unnecessary 
delay. 

President  Benjamin  Harrison  described  un- 
necessary public  debt  as  "criminal." 

(Even  during  unsatisfactory  economic  con- 
ditions.] *  *  *  "the  government  should  not 
be  permitted  to  run  behind  its  debt."  (Presi- 
dent William  McKinley) 

The  nation  must  make  financial  sacrifices 
accompanied  by  a  stern  self  denial  in  public 
expenditures  until  we  have  conquered  the 
disabilities  of  our  public  finance  •  *  *  we 
must  keep  our  budget  balanced  for  each 
year.  (President  Calvin  Coolidge) 
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■•To  preserve  our  independence,  we  must 
not  let  our  rulers  load  us  with  perpetual 
debt.  We  must  make  our  election  between 
economy  and  liberty,  or  profusion  and  ser- 
vitude." (Jefferson.  1816) 

•There  does  not  exist  an  engine  so  corrup- 
tive of  the  government  and  so  demoralizing 
of  the  nation  as  a  public  debt.  It  will  bring 
on  us  more  ruin  at  home  than  all  the  en- 
emies from  abroad  against  whom  this  army 
and  navy  are  to  protect  us."  (Jefferson.  1821) 

■•The  payments  made  in  discharge  of  the 
principal  and  interest  of  the  national  debt, 
will  show  that  the  public  faith  has  been  ex- 
actly maintained.  "  (Jefferson.  1801) 

•The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves."•  (Jefferson) 

•'I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  con- 
stitution: I  mean  an  additional  article,  tak- 
ing from  the  federal  government  the  power 
of  borrowing."  (Jefferson.  1798) 

••The  consequences  arising  from  the  con- 
tinual accumulation  of  public  debts  in  other 
countries  ought  to  admonish  us  to  be  careful 
to  prevent  their  growth  in  our  own."  (Presi- 
dent John  Adams  in  his  Inaugural  Address) 

••Stewards  of  the  public  money  should 
never  suffer  without  urgent  necessity  to  be 
transcended  the  maxim  of  keeping  the  ex- 
penditures of  the  year  within  the  limits  of 
its  receipts.  (President  John  Quincy  Adams) 

••As  the  vicissitudes  of  nations  begat  a  per- 
petual tendency  to  the  accumulation  of  debt, 
there  ought  to  be  a  perpetual,  anxious,  and 
unceasing  effort  to  reduce  that  which  at  any 
time  exists,  as  fast  as  shall  be  practicable, 
consistent  with  integrity  and  good  faith.'" 
(Alexander  Hamilton) 

■Once  the  budget  is  balanced  and  the  debts 
paid  off,  our  population  will  be  relieved  from 
a  considerable  portion  of  its  present  burdens 
and  will  find  not  only  new  motives  to  patri- 
otic affection,  but  additional  means  for  the 
display  of  individual  enterprise."  (President 
Andrew  Jackson) 

•After  the  elimination  of  the  public  debt, 
the  Government  would  be  left  at  liberty  *  *  * 
to  apply  such  portions  of  the  revenue  as  may 
not  be  necessary  for  current  expenses  to  such 
other  objects  as  may  be  most  conducive  to 
the  public  security  and  welfare."  (President 
James  Monroe) 

•'Money  being  spent  without  new  taxation 
and  appropriation  without  accompanying 
taxation  is  as  bad  as  taxation  without  rep- 
resentation." (President  Woodrow  Wilson) 

If  there  is  one  omission  I  fear  in  the  docu- 
ment called  the  Constitution,  it  is  that  we 
did  not  restrict  the  pwwer  of  government  to 
borrow  money.  (Thomas  Jefferson.  1798) 

A  wise  and  frugal  government,  which  shall 
restrain  men  from  injuring  one  another, 
shall  leave  them  otherwise  free  to  regulate 
their  own  pursuits  of  industry  and  improve- 
ment, and  shall  not  take  from  the  mouth  of 
labor  the  bread  it  has  earned.  This  is  the  sum 
of  good  government,  and  this  is  necessary  to 
close  the  circle  of  our  felicities.  (Thomas 
Jefferson.  First  Inaugural  Address.  March  4. 
1801) 

The  public  debt  is  the  greatest  of  dangers 
to  be  feared  by  a  republican  government. 
(Thomas  Jefferson) 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 


imposes  is  a  question  of  such  consequences 
as  to  place  it  among  the  fundamental  prin- 
ciples of  government.  We  should  consider 
ourselves  unauthorized  to  saddle  posterity 
with  our  debts,  and  morally  bound  to  pay 
them  ourselves.  (Thomas  Jefferson.  Quoted 
by  George  Will  in  'It  Ought  To  Be  A  Crime.  " 
Washington  Post.  April  30.  1992) 

[Factsheet  from  Congressional  Leaders 
United  for  a  Balanced  Budget] 

Capital  Budgeting— Not  a  Capital  Idea 
FOR  THE  Constitution 

A  Constitutional  Amendment  should  re- 
flect broad  principles  and  should  not  contain 
narrow  policy  decisions  such  as  defining  a 
capital  budget.  There  is  wide  disagreement 
among  policymakers  about  what  should  be 
included  in  a  federal  capital  budget.  We 
should  not  place  a  concept  such  as  capital 
budgeting  in  the  Constitution  when  there  is 
no  consensus  on  what  constitutes  a  capital 
budget. 

State  and  local  governments  have  a  check 
on  their  use  of  capital  budgets  through  bond 
ratings.  If  a  state  government  were  to  abuse 
its  capital  budget,  the  states  bond  rating 
would  drop  and  the  state  would  be  unable  to 
continue  to  finance  new  capital  expenditures 
for  borrowing.  In  addition,  many  states  re- 
quire that  bond  issues  be  approved  by  the 
voters.  These  checks  on  the  abuse  of  capital 
budgets  would  not  exist  under  a  federal  cap- 
ital budget,  making  it  far  more  likely  that  a 
federal  capital  budget  would  be  abused. 

The  justification  that  most  businesses  and 
state  and  local  governments  have  for  capital 
budgeting  is  that  they  occasionally  need  to 
make  one-time,  extraordinary  expenditures 
that  are  amortized  over  a  long  period  of 
time.  The  federal  budget  is  so  huge— $1.5  tril- 
lion in  1994— that  almost  no  conceivable, 
one-shot  project  would  make  even  a  small 
dent  in  it. 

Even  the  Federal  Interstate  Highway  Sys- 
tem, which  has  been  called  the  largest  peace- 
time undertaking  in  all  of  human  history, 
was  financed  on  a  pay-as-you-go  basis.  Presi- 
dent Eisenhower  initially  proposed  that  the 
Interstate  System  be  financed  through  bor- 
rowing. However,  Congress  kept  it  on-budget 
and  financed  it  through  a  gas  tax  at  the  sug- 
gestion of  Senator  Albert  Gore.  Sr.  We  are 
unlikely  to  have  another  capital  expenditure 
of  this  magnitude  in  the  foreseeable  future. 

While  state  capital  spending  is  often 
placed  off-budget,  so  are  trust  fund  sur- 
pluses. According  to  a  Price-Waterhouse 
study,  state  budgets  would  be  roughly  in  bal- 
ance if  both  capital  expenditures  and  trust 
funds  were  included  on  budget. 

Exempting  a  capital  budget  from  budget 
restraints  ensures  that  spending  on  capital 
investments— financed  entirely  by  debt— will 
increase.  The  debt  incurred  as  a  result  of 
these  expenditures  will  crowd  out  spending 
on  items  other  than  physical  capital. 

Less  than  four  percent  of  federal  outlays 
are  for  non-defense  physical  investment. 
Given  the  relatively  small  and  constant 
share  that  capital  expenditure  have  in  the 
federal  budget,  there  is  no  need  to  remove 
capital  expenditures  from  the  general  budg- 
et. 

S.J.  Res.  1/H.J.  Res.  28  does  not  prevent  the 
creation  of  a  separate  operating  and  capital 
accounts,  but  the  total  budget  must  remain 
in  balance.  This  is  consistent  with  the  rec- 
ommendations of  GAO.  which  stated. 

•'.  .  .  the  creation  of  explicit  categories  for 
government  capital  and  investment  expendi- 
tures should  not  be  viewed  as  a  license  to 
run  deficits  to  finance  those  categories  .  .  .  . 
The  choice  between  spending  for  investment 
and  spending  for  consumption  should  be  seen 


as  setting  of  priorities  within  an  overall  fis- 
cal constraint,  not  as  a  reason  for  relaxing 
that  constraint  and  permitting  a  larger  defi- 
cit." 

[Congressional  Leaders  United  for  a 

Balanced  Budget— Revised  January  30,  1995) 

Balanced  Budget  Amendment— Promoting 

Honesty  in  Budgeting 

H.J.  Res.  l/S.J.  Res.  1,  the  bi-partisan  con- 
sensus Balanced  Budget  Amendment  to  the 
Constitution,  is  written  to  foreclose  loop- 
holes or  evasions  in  its  implementation  and 
enforcement,  while  allowing  for  necessary 
and  beneficial  flexibility.  It  also  will  have 
the  salutary  effect  of  providing  incentives 
for  more  honest  and  accurate  budgeting  than 
now  or  in  the  past. 

The  general  self-enforcing  mechanism  in 
the  BBA:  The  3/5  vote  on  the  debt  limit: 

No  matter  what  accounting  techniques  are 
used  to  depict  a  balanced  budget,  and  regard- 
less of  any  •rosy  scenario"  economic  as- 
sumptions, smoke  and  mirrors,  or  honest  es- 
timating mistakes,  if  actual  outlays  exceed 
actual  receipts,  the  Treasury  ultimately 
would  need  to  borrow  in  order  to  meet  the 
government's  obligations.  This  would  require 
a5  votes  in  both  the  Senate  and  House  to 
raise  the  debt  limit. 

The  threat  of  a  ••train  wreck"  on  the  debt 
limit  provides  a  powerful  incentive  for  truth- 
in-budgeting,  because  Congress  and  the 
President  could  not  escape  the  consequences 
of  policies  that  increased  the  debt.  Oppo- 
nents who  focus  on  the  difficulty  of  achiev- 
ing a  3/5  majority  miss  the  point.  They  are 
still  focused  on  what's  necessary  to  run  a 
deficit.  The  possibility  of  a  3/5  debt  vote  is  a 
deterrent.  Facing  it  is  so  undesirable  that 
Congress  and  the  President  generally  would 
do  anything  to  avoid  itr— even  balance  the 
budget! 

H.J.  Res.  l/S.J.  Res.  1  rules  out  loopholes 
and  ••gimmicks:"'  for  example: 

The  amendment  could  not  be  evaded  by 
moving  items  off-budget.  H.J.  Res.  1  does  not 
require  that  a  single  document,  a  ••budget." 
be  written  in  balance.  It  deals  with  how  total 
outlays  conform  to  total  receipts.  Taking  an 
item  ■•off-budget""  in  statute  still  could  be 
used  to  give  that  item  priority  over  others  or 
give  it  certain  protections  in  the  budget 
process  (as  has  been  done  with  Social  Secu- 
rity), but  would  not  affect  the  operation  of 
the  BBA.  The  amendment  would  remove  the 
current  incentive  to  move  items  off-budget 
for  the  purpose  of  masking  a  deficit.  The  pos- 
sibility of  a  3/5  debt  limit  vote  would  deter 
moving  deficit  spending  ••off-budget.'" 

Definitions  of  terms  could  not  be  manipu- 
lated to  evade  the  BBA.  Terms  such  as  "•re- 
ceipts."" ••debt,""  ""revenue."  ••whole  number,"" 
and  ■•war""  already  appear  in  the  Constitu- 
tion and  have  long-established  meanings. 
Others,  such  as  ••outlays.""  'debt  held  by  the 
public.""  "budget.""  and  "declaratory  judg- 
ment"" are  universally  and  solidly  under- 
stood, having  been  long-defined  and  used  in 
0MB.  CBO.  Congressional,  legal,  and  other 
documents.  Committee  reports  and  floor  de- 
bates since  1981  have  gone  to  great  lengths  to 
establish  a  legislative  history  for.  and  pre- 
venting misinterpretation  of.  these  and 
other  terms. 

H.J.  Res.  28/S.J.Res.  1  would  promote  hon- 
esty and  accuracy  in  budget  estimates: 

Congress  and  the  President  can  not  plan  for 
a  coming  fiscal  year  without  making  esti- 
mates. Section  1.  requiring  that  actual  out- 
lays and  receipts  be  in  balance,  and  Section 
6,  allowing  for  the  use  of  estimates,  operate 
together  as  follows: 

Section  6  says  estimates  may  be  used  In 
preparing  a  budget  plan; 


Section  |l'  requires  that  such  planned  budg- 
ets be  in  balance: 

Following'  such  a  budget  plan,  so  long  as  it 
is  reasonable  to  do  so.  complies  with  Section 
1.  This  niaans  Congress  and  the  President 
need  not  fe-open  the  budget  throughout  the 
fiscal  ye^t.  simply  because  of  month-to- 
month  fluctuations  in  receipts  or  outlays. 
(E.g..  A  vHive  of  last-minute  tax  payments 
could  caufee  actual  receipts  to  fall  short  of 
estimates  In  one  month"s  and  exceed  them  in 
the  next.^  Indeed,  some  previous  versions 
have  bee^i  criticized  as  inflexible  because 
they  lackW  estimates  language. 

The  thrtiit  of  a  3/5  debt  limit  vote  will  en- 
force the  accuracy  of  budget  estimates. 

The  experience  of  our  compliance  with  the 
caps  on  UJscretionary  outlays  enacted  as 
part  of  trie  1990  Budget  Enforcement  Act  il- 
lustrates jhow  budgetary  restraints  provide 
an  incentive  for  sound  estimates.  Although 
Congress  (ippropriates  budget  authority  and 
must  relif  on  estimates  of  outlays,  it  has 
complied  yfith  the  outlay  caps  by  taking  care 
to  ensure!  that  the  appropriations  bills  en- 
acted didi  tiot  pose  a  risk  of  breaching  the 
outlay  cabB.  A  balanced  budget  amendment 
would  provide  a  similar,  but  far  stronger,  in- 
centive fo^;  improving  all  budget  estimates. 

To  be  sffe.  Congress  should,  and  probably 
would,  plao  small  surpluses  in  most  years. 

The  BBJ\  would  be  promoting  honesty  and 
accuracy  ih  dealing  with  contingent  liabil- 
ities: I 

Currently,  there  Is  no  incentive  for  Con- 
gress and  the  President  to  tackle  the  politi- 
cally diffiault  issues  associated  with  contin- 
gent liabilities  such  as  government  pensions 
and  savings  and  loan  insurance.  For  exam- 
ple. Congress  repeatedly  postponed  action  on 
the  S  &  fj  cleanup,  even  though  that  ulti- 
mately resulted  in  increased  costs  to  the  fed- 
eral govei'tment.  By  restraining  the  govern- 


ment's ability  to  borrow.  H.J. Res.  28/S.J.Res. 
1  will  provide  a  powerful  Incentive  to  deal 
with  contingent  liabilities  promptly— before 
they  result  in  unnecessary  costs — and  hon- 
estly. 

Emergency  appropriations  Should  Not  be 

Exempted   from   the   Balanced   Budget 

amend.ment 

An  amendment  to  override  the  balanced 
budget  in  case  of  disaster  or  national  emer- 
gency is  unnecessary. 

According  to  the  Congressional  Budget  Of- 
fice, since  1978  there  have  been  only  seven 
years  in  which  supplemental  appropriations 
for  natural  disasters  have  exceeded  $100  mil- 
lion. The  incidence  of  natural  disasters  re- 
quiring large  supplemental  appropriations  is 
historically  unusual. 

The  text  of  the  balanced  budget  amend- 
ment provides  for  the  constitutional  require- 
ment for  a  balanced  budget  to  be  waived 
with  a  three-fifths  vote  of  both  Houses. 

In  the  past  five  supplemental  bills  put  be- 
fore Congress,  both  Houses  have  voted  with 
at  least  a  three-fifths  majority  to  approve 
the  supplemental  funding. 

Congress  has  consistently  voted  to  appro- 
priate funds  by  at  least  three-fifths  major- 
ity, in  the  case  of  national  disaster,  eco- 
nomic emergency  and  war. 

In  1991  the  Senate  passed  a  bill  to  offset 
the  costs  of  Desert  Storm  to  various  govern- 
mental agencies,  as  well  as  additional  appro- 
priations for  food  stamps.  State  unemploy- 
ment compensation  operations,  veterans 
compensations  and  pensions,  92  to  8.  It 
passed  the  House  365  to  43. 

Later  that  year  the  Senate  passed  another 
supplemental  bill  providing  disaster  assist- 
ance funds  to  FEMA  and  to  meet  costs  of 
Desert  Storm.  75  to  17.  The  House  passed  the 
same  bill  303  to  114. 


In  1992  the  Senate  passed  a  bill  appropriat- 
ing emergency  funds  for  hurricane  Andrew 
and  hurricane  Iniki.  84  to  10.  The  House  had 
already  passed  this  bill  297  to  124. 

In  1993,  the  Senate  passed  a  bill  for  emer- 
gency relief  for  the  major  widespread  flood- 
ing in  the  Midwest,  by  voice  vote,  the  House 
passed  it  400  to  27. 

In  the  most  recent  emergency  supple- 
mental bill  that  went  in  large  part  to  fund 
victims  of  the  most  recent  Los  Angeles 
earthquake,  the  Senate  approved  the  meas- 
ure 85  to  10.  the  House  approved  it  337  to  74. 

E.MERGENCY  supplemental  votes  FEBRUARY 
1994 

This  is  a  summary  of  emergency  supple- 
mental appropriations  from  FY  "78  through 
FY  "94.  The  statistics  are  based  on  a  review 
of  funds  appropriated  to  FEMA.  There  are  a 
wide  variety  of  disaster  bailout  funds,  but 
this  is  the  best  measure  because  no  broader 
study  of  federal  disaster  funding  is  available. 

The  measures  cited  here  include  two  non- 
FEMA  supplemental  appropriations  for  the 
Small  Business  Administration  and  which 
appear  on  the  dollar  amount  list  in  this  sec- 
tion. 

History  of  Disaster  Supplementals  as  of 
February  1994 

The  table  below  from  the  Congressional 
Budget  Office  shows  that  in  the  sixteen  years 
since  1978  there  have  been  only  seven  years 
in  which  Supplemental  Appropriations  for 
Natural  Disasters  have  exceeded  $100  mil- 
lion. The  incidence  of  natural  disasters  re- 
quiring large  supplemental  appropriations  is 
historically  unusual  and  the  use  of  these 
funds  has  clearly  not  been  a  •budget  bust- 
er.'" 


CERTAIN  SUPPLEMENTAL  APPROPRIATIONS  FOR  NATURAL  DISASTERS ' 

|6|r  ti$c3l  ia<.  in  millions  of  doilarsl 


1978   1980   1989   1990   199?   1993   1994 


PL  95-255 

Disastn  ielie|  (Howls) 
PL  95-284 

S8A  disaster  lotns  (Hoods) 
PL  96-304 
FEMA  (love  Cbial.  NY) 
SBA  disaster  loens  IMI  SI  Helens) 
PL   101-100     ' 

FEMA  disastei  leliel  (HUGO) 
PL   101-130 
loma  Priet!, 
Slallord  isastei  relie' 
Federal-ifd  to  tiighways 

SBA  disfller  loans 

Unanlic  pjted  needs        ... -.:.- 

PL   102  229 
FEMA  disaster  leliel 
Commodity  Cie<it  (^rporation 
PL  102-302    : 
FEMA  disastei  reliel 
SBA  disastei  liens 
Employment  4  training 
PL   102-368    I 
Commodity  Cletit  Corporation 
SBA  disaster  jtens 
FEMA  disastei  leliel 

Assisted  houing 

PL   103-/6      I  ■ 

Commodity  Cletlit  Corpoiation    

Prior  contingency,  released  l!/I?/93 
BorroKitg  aullioiity 
Economic  decbprn^nl  assistance 
Corps  at  EngMtrs 

Flood  cinifol.  Mississippi  River 
Federal. aid  If  higliways 
Communily  dtclopmenl  (rants 
FEMA  disaslef  loans 
PL   103  121 
SBA  disastei  I4ans  IIA  earthquake) 


300 

— 
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0 

0 

0 

0 

0 

0 

0 

870 

0 

0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 

1.108 

0 

0 

0 

0 

0 

0 

0 

MOO 

0 

0 

0 

0 

0 

0 

l.DOO 

0 

0 

0 

0 

0 

0 

500 

0 

0 

0 

0 

0 

0 

250 

0 

0 

0 

0 

0 

0 

0 

943 

0 

0 

0 

0 

0 

0 

1.750 

0 

0 

0 

0 

0 

0 

300 

0 

0 

0 

0 

0 

0 

195 
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0 

0 

0 

0 

0 

500 

0 

0 

0 

0 

0 

0 

430 

lOO 

0 

0 

0 

0 

0 

357 

0 

0 

•   0 

0 

0 

0 

2.517 

0 

143 

0 

0 

0 

0 

183 

100 

0 

0 

0 

0 

0 

0 

1.050 

0 

0 

0 

0 

0 

0 

300 

0 

0 

0 

0 

0 

0 

0 

900 
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0 

0 

0 

100 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

120 

60 

0 

0 

0 

0 

0 

100 

0 

0 

0 

0 

0 

0 

200 

0 

0 

0 

0 

0 

0 

1,735 

265 

0 

0 

0 

0 

0 

0 

140 

1.068 

;.i>47 

I.I08 

2.850 

7.175 

3.805 

1.508 
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TABLE  1  —HOUSE  AND  SENATE  VOTES  ON  SELECTED  AP- 
PROPRIATION MEASURES  INCLUDING  DISASTER  FUNDS, 
FY1978-FY1994 

las  ol  Fetnniy  1994| 


Fiscal  Year/bill  number/name  (Public 

Final 

passage ' 

Ian  numbcf) 

House 

Senate 

FY  1978 

HJ  Res  873.  Supplemefilal 

voice' 

(PL  9S-284) 

HJ  Res  796.  Supplemenlal 

393-4J 

Voice' 

(PL  95-255) 

n  1979 

H R  4289.  Supplemental  (PL 

28*-132  

Voce 

96-38) 

FY  1980 

HR  7542.  SupplemetitaMPL 

291-117 

37-19 

96-304) 

Firi9Bl 

None 

— 

FY  1982 

None 

FY  1983 

None 

, 

^ 

FY  1984 

None 



— 

FY  1985 

None 

FY  1986 

HR  4515.  SupplemenlaKPL 

355-52 

Voice 

99-349) 

FY  1987 

None 

FY  1988 

None 

FY  1989 

HJ  Res  407.  Continuing  Res- 

Voice' 

olution.  (PL  101-100') 

FY  1990 

HJ  Res  423.  Supplemental 

303-107'  

.. 

(PL   101-130) 

HR  4404.  Supplemental  (PL 

308-108 

Votce 

101-302) 

FY  1991 

None 

FY  1992 

HR  5620.  Supplemental  (PL 

Voice* 

.    Voice' 

102-368) 

HR  5132  Supplemental  (PL 

249-158 

Voice 

102-302) 

HJ  Res  157  Supplemental 

303-114 

Voice 

(PL  102-229) 

FY  1993 

HR  2667.  Supplemental  (PL 

Voice  ■■ 

Voice' 

103-75) 

FY  1994 

H  R  2519.  Commerce.  Justice. 

303-100 

90-10 

Stale  (PL  103-121) 

HR  3759.  Supplemental  (PL 

245-65 

Voice 

103-211) 

Sources  library  ol  Congress  Bill  digest  liies  in  Scorpio  (C103.  C102. 
ClOl.  CG99  CG96).  Daily  Digest  Congressional  Recon).  v  124.  March  22. 
1978  p  0  230.  March  23  1978  p  D  234  i  May  12  1978  p  D  403:  Daily 
Digetsi  Congressional  Record  i  132  June  24  1986  p  D  433  US  libtary 
of  Congress  Congressional  Research  Service  Federal  Funding  lot  Disasters 
Memorandum  by  Keith  Bea.  dated  November  3.  1993 

'  Voles  on  linal  passage  are  voles  on  conlefence  reports  unless  otherwise 
noted 
'  No  conference  report.  House  agreed  to  Senate  amendments 
'  On  initial  passage,  the  House  and  Senate  passed  the  same  bill 
'This  was  a  continuing  resolution,  which  included  supplemental  appro- 
priations 

'No  conference  report,  both  Houses  considered  amendments  between  the 
two  Houses  All  voles  wete  voice  voles 

CRS  Report  for  Congress, 

April  30.  1992. 
(By  Robert  Keith  and  Edward  Davis) 
A  Balanced  Federal  Budget:  Major 
Statutory  Provisions 

SUMMARY 

During  the  remainder  of  the  102nd  Con- 
gress, the  House  and  Senate  are  expected  to 
consider  whether  the  Constitution  should  be 
amended  to  require  a  balanced  Federal  budg- 
et. Both  chambers  have  addressed  this  issue 
in  past  years,  but  Congress  has  never  en- 
acted such  an  amendment  for  ratification  by 
the  States.  Although  the  Constitution  does 
not  prescribe  a  balanced  Federal  budget,  pro- 
visions have  been  enacted  into  law  on  several 
occasions  stating  this  as  a  goal  or  policy  of 
the  Federal  Government. 

This  report  identifies  and  briefly  discusses 
the  major  statutory  provisions  that  pertain 
to  the  goal  or  policy  of  a  balanced  Federal 
budget.  These  provisions  range  in  scope  from 
a  simple,  one-line  statement  to  a  lengthy  set 


of  provisions  involving  complicated  imple- 
menting procedures.  Most  of  them  state  that 
a  balanced  Federal  budget  is  a  national  goal, 
or  require  that  the  President  include  propos- 
als or  information  applicable  to  such  a  goal 
in  his  annual  budget  submission  and  eco- 
nomic report  to  Congress,  but  do  not  estab- 
lish procedures  to  enforce  compliance.  While 
most  of  the  provisions  remain  in  effect,  some 
were  applicable  to  fiscal-year  periods  that 
have  expired  and  have  been  repealed. 

The  most  well-known  statute  in  this  cat- 
egory is  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  commonly  re- 
ferred to  as  the  Gramm-Rudman-Hollings 
(GRH)  Act.  The  1985  GRH  Act  set  forth  an- 
nual deficit  targets  leading  to  a  balanced 
Federal  budget  by  fiscal  year  1991  and  estab- 
lished an  automatic  process  for  across-the- 
board  spending  cuts  (known  as  "sequestra- 
tion") aimed  at  keeping  the  deficit  within 
the  statutory  targets.  The  detailed  enforce- 
ment mechanism  distinguishes  the  GRH  Act 
from  other  balanced-budget  statues. 

The  GRH  Act  was  amended  extensively  in 
1987  and  1990.  The  1987  amendments  post- 
poned the  balanced-budget  goal  until  fiscal 
year  1993;  the  most  recent  amendments  ex- 
tend the  sequestration  process  through  fiscal 
year  1995,  provide  for  adjustable  deficit  tar- 
gets, and  change  the  focus  of  the  GRH  Act 
from  achieving  budgetary  balance  to  con- 
trolling the  growth  of  discretionary  spending 
and  maintaining  deficit  neutrality  regarding 
legislative  changes  in  mandatory  spending 
and  revenues.  During  the  period  from  fiscal 
year  1986  through  fiscal  year  1991  (when  fixed 
deficit  targets  were  in  effect),  the  actual  def- 
icit exceeded  the  deficit  target  in  the  GRH 
Act  by  between  about  $6  billion  (fiscal  year 
1987)  and  $205  billion  (fiscal  year  1991). 

Other  major  statutes  pertaining  to  the 
goal  of  a  balanced  Federal  budget  include:  a 
law  increasing  the  public  debt  limit  in  1979. 
the  Byrd  Amendment  of  1978.  the  Humphrey- 
Hawkins  Act  of  1978.  the  Revenue  Act  of  1978. 
the  Revenue  Act  of  1964.  and  the  Budget  and 
Accounting  Act  of  1921. 

INTRODUCTION 

During  the  remainder  of  the  102nd  Con- 
gress, the  House  and  Senate  are  expected  to 
consider  whether  the  Constitution  should  be 
amended  to  require  a  balanced  Federal  budg- 
et. Both  chambers  have  addressed  this  issue 
in  past  years,  but  Congress  has  never  en- 
acted such  an  amendment  for  ratification  by 
the  States.'  Although  the  Constitution  does 
not  prescribe  a  balanced  Federal  budget,  pro- 
visions have  been  enacted  into  law  on  several 
occasions  stating  this  as  a  goal  or  policy  of 
the  Federal  Government. 

This  report  identifies  and  briefly  discusses 
the  major  statutory  provisions  that  pertain 
to  the  goal  or  policy  of  a  balanced  Federal 
budget.  These  provisions  range  in  scope  from 
a  simple,  one-line  statement  to  a  lengthy  set 
of  provisions  involving  complicated  imple- 
menting procedures.  Most  of  them  state  that 
a  balanced  Federal  budget  is  a  national  goal, 
or  require  that  the  President  include  propos- 
als or  information  applicable  to  such  a  goal 
in  his  annual  budget  submission  and  eco- 
nomic report  to  Congress,  but  do  not  estab- 
lish procedures  to  enforce  compliance.  While 
most  of  the  provisions  remain  in  effect,  some 
were  applicable  to  fiscal-year  periods  that 
have  expired  and  have  been  repealed. 


'  For  a  discussion  of  House  and  Senate  action  on 
this  issue,  see:  111  "Congress  and  a  Balanced  Budget 
Amendment  to  the  U.S.  Constitution."  by  James  V. 
Saturno.  CRS  Report  89-4  GOV.  January  3.  1989.  19 
pat;es:  and  (2)  "Balanced-Budget  Amendment  Fails 
in  House;  Act  OKd.  '  by  Georife  Hatter.  Congres- 
sional Quarterly  Weekly  Reports,  vol.  48.  no.  29. 
July  21.  1990:  2284-2285. 


GRAMM-RUDMAN-HOLLINOS  ACTT  OF  1985 

The  most  well-known  statute  in  this  cat- 
egory is  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Title  II  of  P.L. 
99-177,  Increase  in  the  Public  Debt  Limit:  99 
SUt.  1038-1101;  December  12.  1985),  commonly 
referred  to  as  the  Gramm-Rudman-Hollings 
(GRH)  Act.  The  1985  GRH  Act  set  forth  an- 
nual deficit  targets  leading  to  a  balanced 
Federal  budget  by  fiscal  year  1991  and  estab- 
lished an  automatic  process  for  across-the- 
board  spending  cuts  (known  as  "sequestra- 
tion") aimed  at  keeping  the  deficit  within 
the  statutory  targets.  The  detailed  enforce- 
ment mechanism  distinguishes  the  GRH  Act 
from  other  balanced-budget  statutes. 

The  Act  was  modified  extensively  in  1987 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Reaffirmation  Act  1987  (Title  I  of 
P.L.  100-119,  Increase  in  the  Public  Debt 
Limit;  101  Stat.  754-784;  September  29,  1987). 
which  extended  the  goal  of  a  balanced  budget 
to  fiscal  year  1993. 

Most  recently,  the  GRH  Act  was  amended 
extensively  by  the  Budget  Enforcement  Act 
(BEA)  of  1990  (Title  XIII  of  P.L.  101-508.  Om- 
nibus Budget  Reconciliation  Act  of  1990;  104 
Stat.  1388-573  through  1388-630;  November  5. 
1990).  The  BEA  revised  the  deficit  targets  in 
the  GRH  Act.  making  the  targets  adjustable 
rather  than  fixed,  and  extended  the  seques- 
tration process  for  two  more  years— through 
fiscal  year  1995  (although  the  budget  is  not 
required,  and  is  not  expected,  to  be  in  bal- 
ance by  that  time).  Additionally,  two  new 
procedures  enforceable  by  sequestration 
were  established:  (1)  adjustable  limitations 
on  different  categories  of  discretionary 
spending  funded  in  the  annual  appropriations 
process  and  (2)  a  "pay-as-you-go"  process  to 
require  that  increases  in  direct  spending 
(i.e.,  spending  controlled  outside  of  the  an- 
nual appropriations  process)  or  decreases  in 
revenues  due  to  legislative  action  are  offset 
so  that  there  is  no  net  increase  in  the  deficit. 

The  1990  amendments  changed  the  focus  of 
the  GRH  Act  from  achieving  budgetary  bal- 
ance to  controlling  the  growth  of  discre- 
tionary spending  and  maintaining  deficit 
neutrality  regarding  legislative  changes  in 
mandatory  spending  and  revenues.  This 
change  in  focus  is  reflected  in  Table  1,  which 
shows  the  original  and  revised  GRH  deficit 
targets. 

TABLE  1.— ORIGINAL  AND  REVISED  DEFICIT  TARGETS 

|ln  billions  at  dollarsl 

Revision 
F  tr>i  yur  Onginal        1987         1990        m  fiscal 

riscai  year  ^^^^        m\%>ai      revision     year  1993 

budget 

1986  - 171.9    — „ 

1987  . 144      ... ,„ ..„. 

1988 ..............       m        m 

1989 :.- 72  136    

1990  36  lOO    ...._„ ...... 

1991  „ 0  64  327    

1992 28  317 

1993 0  236  419  4 

1994  102  304  9 

1995    - 83  300  5 

Note  The  targets  set  in  1990  and  revised  subsequently,  unlilie  the  tar- 
gets set  in  1985  and  revised  in  1987.  do  not  reflect  the  Social  SKunty  trust 
fund  surpluses  or  the  Postal  Service 

The  GRH  Act  is  linked  to  the  Congres- 
sional Budget  Act  of  1974  (P.L.  93-344,  as 
amended),  principally  by  the  requirement  in 
Section  606  of  the  1974  Budget  Act  that  budg- 
et resolutions  not  recommend  deficits  in  ex- 
cess of  the  GRH  Act  targets.  Additionally, 
the  unadjusted  deficit  targets  and  discre- 
tionary spending  limits  are  set  forth  in  Sec- 
tion 601(a)  of  the  1974  Budget  Act. 

During  the  period  that  the  GRH  Act  has 
been  in  effect,  sequestration  has  been  trig- 
gered five  times — once  each  for  fiscal  years 


1986.  1988.  and  1990.  and  twice  for  fiscal  year 
1991.  The  sequestration  reductions  made  for 
fiscal  year  1986  were  voided  by  court  action 
and  later  reaffirmed,  the  reductions  for  fis- 
cal year  198$  were  later  rescinded,  the  reduc- 
tions for  fiscal  year  1990  were  modified  sub- 
stantially, aftd  the  reductions  for  fiscal  year 
1991  were  applied  in  one  instance  to  domestic 
discretionary  programs  and  in  another  to 
internationtl  discretionary  programs  (the 
latter  reduqtions  were  later  rescinded).  With 
regard  to  the  other  two  fiscal  years,  seques- 
tration was  fbrestalled  for  fiscal  year  1987  by 
the  enactment  of  alternative  deficit  reduc- 
tion measuiias  and  was  avoided  for  fiscal  year 
1989  becausg  the  estimated  deficit  excess  was 
less  than  the  $10  billion  margin-of-error 
amount. 

During  tl»e  period  from  fiscal  year  1986 
through  fiscal  year  1991  (when  fixed  deficit 
targets  were  in  effect),  the  actual  deficit  ex- 
ceeded the  deficit  target  in  the  GRH  Act  (see 
Table  2).  The  overage  ranged  from  about  $6 
billion  for  fiscal  year  1987  to  nearly  $205  bil- 
lion for  fisckl  year  1991. 

TABLE  2.— ACTUAL  DEFICIT  COMPARED  TO  MAXIMUM 
DEFICIT  AMOUNT:  FISCAL  YEAR  1986-1991 

|ln  billions  of  dollarsl 


Fiscal  (ear 


Maximum 
deficit 
amount 


Actual 
Actual  deficit 
deficit  over 

target 


1986 

1987 -.. 

1988 

1989 

1719 
144  0 
144  0 
136  0 
100  0 
540 

2212 
149  8 
155  2 
153  5 
2205 
268  7 

49  3 
58 
112 
175 

1990 

120  5 

1991    

204  7 

Note  Deficit  ambilnts  are  presented  on  a  consolidated  basis  (including 
the  transactions  ototlbudgel  entities— the  Social  Secunly  Inist  lunds  and 
the  Postal  Service] 

The  major  provisions  of  the  Gramm-Rud- 
man-HollingE  Act  and  the  1974  Budget  Act 
are  codified  in  Titles  2  and  31  of  the  United 
States  Code.  The  text  of  these  laws  is  con- 
tained in  publications  of  the  House  and  Sen- 
ate Budget  Committees:  (1)  House  Budget 
Committee,  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  and  Part  C 
(and  Sections  274  and  275)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  Subtitles  C  and  E  of  Title  XIII  of 
the  Budget  Enforcement  Act  of  1990  as 
Amended  Tfhrough  December  31.  1990.  com- 
mittee print,  serial  no.  CP-2.  February  1991. 
and  (2)  Senate  Budget  Committee.  Budget 
Process  Law  Annotated,  committee  print.  S. 
Prt.  102-22.  April  1991. 

TEMPORAHY  INCREASE  IN  THE  PUBLIC  DEBT 
LIMIT  (1979) 

In  1979.  (Jongress  added  two  sections  to  a 
measure  pBOviding  an  increase  in  the  debt 
limit  (P.L.  96-5.  Temporary  Increase  in  the 
Public  Debt  Limit;  93  Stat.  8;  April  2  1979). 
The  provisions  were  intended  to  bring  bal- 
anced budget  proposals  for  fiscal  year  1981 
and  1982  before  Congress  for  consideration  by 
requiring  both  the  Budget  Committees  and 
the  President  to  submit  them.  Both  sections 
were  repeajed  on  September  13.  1982.  upon 
the  enactment  of  P.L.  97-258.  which  recodi- 
fied Title  31  of  the  United  States  Code 
("Money  and  Finance"). 

Budget  Committee  Reports— The  first  pro- 
vision. SetJtion  5.  required  the  House  and 
Senate  Budget  Committees  to  report  bal- 
anced budgets  by  April  15  of  1979.  1980.  and 
1981.  Section  5  stated: 

Congress  shall  balance  the  Federal  budget. 
Pursuant  to  this  mandate,  the  Budget  Com- 
mittees shjill  report,  by  April  15.  1979,  a  fis- 
cal year  budget  for  1981  that  shall  be  in  bal- 
ance, and  also  a  fiscal  year  budget  for  1982 
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that  shall  be  in  balance,  and  by  April  15.  1980. 
a  fiscal  year  budget  for  1981  that  shall  be  in 
balance  and  by  April  15.  1981.  a  fiscal  year 
budget  for  1982  that  shall  be  in  balance;  and 
the  Budget  Committees  shall  show  the  con- 
sequences of  each  budget  on  each  budget 
function  and  on  the  economy,  setting  forth 
the  effects  on  revenues,  spending,  employ- 
ment, inflation,  and  national  security. 

1979  Reports.  In  1979.  the  House  Budget 
Committee  complied  with  the  requirement 
by  issuing  Toward  a  Balanced  Budget:  Re- 
port Pursuant  to  Public  Law  96-5  (House  Re- 
port 96-96.  April  13.  1979.  102  pages)  and  a 
companion  committee  print  that  included 
majority  and  minority  staff  reports.  The 
Committee  reported  the  budget  resolution 
for  fiscal  year  1980  (H.  Con.  Res.  107)  the 
same  day.  but  it  did  not  include  rec- 
ommendations for  fiscal  years  1981  or  1982 
(House  Report  96-95.  April  13.  1979) 

The  Senate  Budget  Committee  reported 
two  budget  resolutions  for  fiscal  year  1980 
(Senate  Report  96-68.  April  12.  1979);  both  res- 
olutions included  recommendations  for  fiscal 
years  1981  and  1982.  The  principal  budget  res- 
olution, S.  Con.  Res.  22.  proposed  a  surplus  of 
$0.5  billion  for  fiscal  year  1981  and  $0.7  billion 
for  fiscal  year  1982.  The  second  resolution.  S. 
Con.  Res.  23.  was  referred  to  as  the  "alter- 
native congressional  budget."  It  rec- 
ommended a  deficit  of  $18.2  billion  for  fiscal 
year  1981.  but  a  surplus  of  $12.3  billion  for  fis- 
cal year  1982. 

The  House  and  Senate  agreed  to  a  final 
version  of  H.  Con.  Res.  107  (the  House  adopt- 
ed the  Senate  amendment  of  May  24.  1979) 
that  recommended  surpluses  of  $5.0  billion 
and  $4.1  billion  for  fiscal  years  1981  and  1982. 
respectively. 

1980  Reports.  In  1980.  the  House  Budget 
Committee  reported  a  budget  resolution  for 
fiscal  year  1981  (H.  Con.  Res.  307.  House  Re- 
port 96-857.  March  26.  1980)  that  rec- 
ommended surpluses  of  $2.0  billion  and  $11.7 
billion  for  fiscal  years  1981  and  1982.  respec- 
tively. The  Senate  Budget  Committee  re- 
ported a  budget  resolution  (S.  Con.  Res.  86. 
Senate  Report  96-654.  April  9.  1980)  that  rec- 
ommended a  balanced  budget  for  fiscal  year 
1981  (a  deficit  of  zero)  and  a  surplus  of  $10.0 
billion  for  fiscal  year  1982. 

The  final  version  of  the  budget  resolution 
(H.  Con.  Res.  307)  agreed  to  by  the  House  and 
Senate  (the  Senate  adopted  the  House 
amendment  of  June  12.  1980  to  its  amend- 
ment) recommended  a  surplus  of  $0.2  billion 
for  fiscal  year  1981.  With  respect  to  fiscal 
year  1982.  the  House  recommended  a  surplus 
of  $26.8  billion  and  the  Senate  recommended 
a  surplus  of  $5.8  billion. 

1981  Reports.  In  1981.  the  House  Budget 
Committee  reported  a  budget  resolution  for 
fiscal  year  1982  (H.  Con.  Res.  115.  House  Re- 
port 97-23.  April  16.  1981)  that  recommended 
a  deficit  of  $25.6  billion  for  that  fiscal  year, 
but  a  surplus  of  $25.8  billion  by  fiscal  year 
1984.  The  Senate  Budget  Committee  reported 
a  budget  resolution  (S.  Con.  Res.  19.  Senate 
Report  97-49.  May  1.  1981)  that  recommended 
a  deficit  of  $48.8  billion  for  fiscal  year  1982. 
but  a  balanced  budget  (a  deficit  of  zero)  for 
fiscal  year  1984. 

The  House  and  Senate  finally  agreed  on  a 
budget  resolution  (H.  Con.  Res.  115,  House 
Report  97-46,  May  15.  1981)  that  rec- 
ommended a  deficit  of  $37.65  billion  for  fiscal 
year  1982.  but  a  surplus  of  $1.05  billion  for  fis- 
cal year  1984. 

Alternate  Budget  Proposals  of  the  Presi- 
dent.—The  second  provision.  Section  6.  re- 
quired the  President  to  submit  alternate  pro- 
posals for  a  balanced  budget  if  his  budget 
submission  for  fiscal  years  1981  or  1982  rec- 


ommended a  deficit  for  either  fiscal  year. 
Section  6  stated: 

(a)  If  a  budget  which  is  transmitted  by  the 
President  to  the  Congress  under  section  201 
of  the  Budget  and  Accounting  Act,  1921. 
would,  if  adopted,  result  in  a  deficit  in  fiscal 
year  1981  or  in  fiscal  year  1982.  the  President 
shall  also  transmit  alternate  budget  propos- 
als which,  if  adopted,  would  not  result  in  a 
deficit. 

(b)  Such  alternate  budget  proposals  shall 
be  transmitted  with  the  budget  and.  except 
as  provided  in  subsection  (c).  shall  be  in  such 
detail  as  the  President  determines  necessary 
to  carry  out  the  purposes  of  this  section. 

(c)  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  subsection  (a)  shall 
include  a  clear  and  understandable  expla- 
nation of  specific  differences  between  the 
budget  and  alternate  budget  proposals. 

Fiscal  Year  1981  Budget.  President  Carter 
submitted  his  budget  for  fiscal  year  1981  to 
Congress  on  January  28.  1980.  The  President 
proposed  a  deficit  for  fiscal  year  1981  of  $15.8 
billion  and  a  surplus  for  fiscal  year  1982  of 
$4.8  billion.  The  alternate  proposals  required 
by  P.L.  96-5  were  set  forth  on  pages  319-326  of 
the  budget  and  explored  the  impact  of  both 
$20  billion  in  revenue  increases  and  spending 
reductions  (including  such  options  as  a  six- 
percent  surtax  on  individual  and  corporate 
income,  increased  payroll  taxes,  the  elimi- 
nation of  Federal  pay  raises,  no  real  growth 
in  defense,  and  holding  cost-of-living  in- 
creases in  indexed  programs  to  three-fourths 
of  the  increase  in  the  Consumer  Price  Index). 

On  March  31.  1980.  President  Carter  sent  a 
package  of  budget  revisions  to  Congress, 
calling  for  surpluses  of  $16.5  billion  for  fiscal 
year  1981  and  $41.5  billion  for  fiscal  year  1982. 

Fiscal  Year  1982  Budget.  President  Carter 
submitted  his  budget  for  fiscal  year  1982  to 
Congress  on  January  15.  1981.  shortly  before 
leaving  office.  He  proposed  a  deficit  of  $55.2 
billion  in  fiscal  year  1981  and  $27.5  billion  for 
fiscal  year  1982.  The  alternate  proposals  re- 
quired by  P.L.  96-5  were  included  on  pages 
312-320  of  the  budget. 

On  March  10.  1981.  President  Reagan  sub- 
mitted to  Congress  revisions  to  the  Carter 
budget  for  fiscal  year  1982.  The  revised  budg- 
et proposals  recommended  deficits  for  fiscal 
year  1981  and  1982  of  $54.9  billion  and  $45.0 
billion,  respectively. 

The  actual  deficits  (on  a  consolidated 
basis)  for  fiscal  years  1981  and  1982  were  $79.0 
billion  and  $128.0  billion,  respectively. 

BYRD  AMENDMENT  OF  1978 

The  "Byrd  Amendment."  named  for  former 
Harry  F.  Byrd.  Jr.  of  Virginia,  was  included 
in  the  Bretton  Woods  Agreements  Amend- 
ments Act  of  1978  (Section  7  of  PL.  95-435:  92 
SUt.  1053:  October  10.  1978).  In  its  original 
form,  the  Byrd  Amendment  stated:  "Begin- 
ning with  fiscal  year  1981.  the  total  budget 
outlays  of  the  Federal  Government  shall  not 
exceed  its  receipts." 

Two  years  later,  the  Byrd  Amendment  was 
modified  by  the  Bretton  Woods  Agreements 
Amendment  Act  of  1980  (Section  3  of  PL.  96- 
389:  94  Stat.  1553:  October  7.  1980)  to  read  as 
follows:  "The  Congress  reaffirms  its  commit- 
ment that  beginning  with  fiscal  year  1981. 
the  total  outlays  of  the  Federal  Government 
shall  not  exceed  its  receipts." 

In  1982.  as  part  of  the  recodification  of 
Title  31  of  the  United  States  Code  (P.L.  97- 
258;  96  Stat.  908;  September  13.  1982).  the  Byrd 
Amendment  was  restated  in  its  current  form: 
"Congress  reaffirms  its  commitment  that 
budget  outlays  of  the  United  States  Govern- 
ment for  a  fiscal  year  may  not  be  more  than 
the  receipts  of  the  Government  for  that 
year"  (see  31  U.S.C.  1103  (Budget  Ceiling)). 
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HUMPHREY-HAWKINS  ACT  OF  197B 

The  Full  Employment  and  Balanced 
Growth  Act  of  1978  (PL.  95-523).  commonly 
known  as  the  Humphrey-Hawkins  Act.  in- 
cluded two  provisions  (in  the  form  of  amend- 
ments to  the  Employment  Act  of  1946)  that 
pertain  to  the  goal  of  a  balanced  Federal 
budKet.  First,  Section  103(a)  of  the  Act  (92 
Stat.  1892-1893)  amended  the  required  ele- 
ments of  the  President's  annual  economic 
Report  to  Congress  to  include  numerical 
goals  for  certain  measurements  of  economic 
activity  consistent  with,  among  other 
things,  a  balanced  Federal  budget.  The 
amended  provision  of  the  Employment  Act  of 
1946  (15  U.S.C.  1022.  Economic  Report  of  the 
President)  states  in  part: 

The  President  shall  transmit  to  the  Con- 
gress during  the  first  twenty  days  of  each 
regular  session  *  *  *  an  economic  report 
(hereinafter  in  this  chapter  referred  to  as  the 
"Economic  Report'")  together  with  the  an- 
nual report  of  the  Council  of  Economic  Ad- 
visers, submitted  in  accord  with  section 
1023<c)  of  this  title,  setting  forth— 

(2)(A)  annual  numerical  goals  for  employ- 
ment and  unemployment,  production,  real 
income,  productivity.  Federal  outlays  as  a 
proportion  of  gross  national  product,  and 
prices  for  the  calendar  year  in  which  the 
Economic  Report  is  transmitted  and  for  the 
following  calendar  year,  designated  as  short- 
term  goals,  which  shall  be  consistent  with 
achieving  as  rapidly  as  feasible  the  goals  of 
full  employment  and  production,  increased 
real  income,  balanced  growth,  fiscal  policies 
that  would  establish  the  share  of  an  expand- 
ing gro.ss  national  product  accounted  for  by 
Federal  outlays  at  the  lowest  level  consist- 
ent with  national  needs  and  priorities,  a  bal- 
anceci.  Federal  budget,  adequate  productivity 
growth,  price  stability,  achievement  of  an 
improved  trade  balance,  and  proper  atten- 
tion to  national  priorities  *  *  *  [Emphasis 
added:  other  provisions  relating  to  the  Eco- 
nomic Report  and  the  goal  of  obtaining  a 
balanced  Federal  budget  are  contained  in  15 
U.S.C.  1022a  and  1022b] 

Second,  Section  106  of  the  Act  (92  Stat. 
1895-1896)  added  a  new  section  to  the  Em- 
ployment Act  of  1946  (15  U.S.C.  1022c.  inclu- 
sion of  Priority  Policies  and  Programs  in 
President's  Budget),  which  states  in  part: 

To  contribute  to  the  achievement  of  the 
goals  under  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978.  the  President's 
Budget  for  each  fiscal  year  beginning  after 
October  27.  1978.  shall  include  priority  poli- 
cies and  programs,  which  shall  include,  to 
the  extent  deemed  appropriate  by  the  Presi- 
dent, consideration  of  the  following— 

(I)  proper  attention  to  balancing  the  Fed- 
eral budget;  *  *  * 

REVENl'E  ACT  OF  1978 

The  Revenue  Act  of  1978  (P.L.  95-600)  called 
for  a  balanced  budget  in  fiscal  years  1982  and 
1983.  Section  3  of  the  Act  (Policy  With  Re- 
spect to  Additional  Tax  Reductions;  26 
U.S.C.  1  note:  92  Stat.  2767).  stated: 

As  a  matter  of  national  policy  the  rate  of 
growth  in  Federal  outlays,  adjusted  for  infla- 
tion, should  not  exceed  1  percent  per  year  be- 
tween fiscal  year  1979  and  1983;  Federal  out- 
lays as  a  percentage  of  gross  national  prod- 
uct should  decline  to  below  21  percent  in  fis- 
cal year  1980.  20.5  percent  in  fiscal  year  1981. 
20  percent  in  fiscal  year  1982  and  19.5  percent 
in  fiscal  year  1983:  and  the  Federal  budget 
should  be  balanced  in  fiscal  years  1982  and  19S3. 
If  these  conditions  are  met.  it  is  the  inten- 
tion that  the  tax-writing  committees  of  Con- 
gress will  report  legislation  providing  sig- 
nificant tax  reductions  for  individuals  to  the 
extent  that  these  reductions  are  justified  In 


the   light   of  prevailing  and   expected   eco- 
nomic conditions.  (Emphasis  added] 

REVENUE  ACT  OF  1964 

The  Revenue  Act  of  1964  (P.L.  8a-272)  in- 
cluded a  statement  that  Congress'  action  on 
the  measure  was  intended  to  bring  about  a 
balanced  budget,  although  no  reference  was 
made  to  a  sjjecific  fiscal  year.  Section  1  of 
the  Act  (Declaration  by  Congress;  78  Stat. 
19).  stated: 

It  is  the  sense  of  Congress  that  the  tax  re- 
duction provided  by  this  Act  through  stimu- 
lation of  the  economy,  will,  after  a  brief 
transitional  period,  raise  (rather  than  lower) 
revenues  and  that  such  revenue  increases 
should  first  be  used  to  eliminate  the  deficits 
in  the  administrative  budgets  and  then  to  re- 
duce the  public  debt.  To  further  the  objec- 
tive of  obtaining  balanced  budgets  in  the 
near  future.  Congress  by  this  action,  recog- 
nizes the  importance  of  taking  all  reasonable 
means  to  restrain  Government  spending  and 
urges  the  President  to  declare  his  accord 
with  this  objective. 

BUDGET  AND  ACCOUNTING  ACT  OF  1921 

Section  202  of  the  Budget  and  Accounting 
Act  of  1921  (P.L.  67-13;  42  Stat.  21;  June  10. 
1921)  requires  the  President  to  make  appro- 
priate recommendations  to  Congress  in  the 
budget  whenever  the  estimates  of  revenues 
and  spending  in  the  budget  show  a  deficit  or 
a  surplus.  In  its  original  form,  the  section  di- 
rected the  President  to  recommend  "new 
taxes,  loans,  or  other  appropriate  action"  to 
meet  a  projected  deficit.  When  the  section 
was  restated  in  the  1982  recodification  of 
Title  31  of  the  United  States  Code,  the  spe- 
cific reference  to  new  taxes  and  loans  was  re- 
moved. In  its  current  form  (31  U.S.C.  1105(c)). 
the  section  states: 

The  President  shall  recommend  in  the 
budget  appropriate  action  to  meet  an  esti- 
mated deficiency  when  the  estimated  re- 
ceipts for  the  fiscal  year  for  which  the  budg- 
et is  submitted  (under  laws  in  effect  when 
the  budget  is  submitted)  and  the  estimated 
amounts  in  the  Treasury  at  the  end  of  the 
current  fiscal  year  available  for  expenditure 
in  the  fiscal  year  for  which  the  budget  is  sub- 
mitted, are  less  than  the  estimated  expendi- 
tures for  that  year.  The  President  shall 
make  recommendations  required  by  the  pub- 
lic interest  when  the  estimated  receipts  and 
estimated  amounts  in  the  Treasury  are  more 
than  the  estimated  expenditures. 

Mr.  LEAHY.  Mr.  President,  I  am 
proud  of  the  action  taken  by  the  Sen- 
ate today.  This  vote  was  what  serving 
in  the  Senate  is  really  about — having 
the  courage  to  do  what  is  right,  refus- 
ing to  pass  the  buck  to  the  States, 
standing  up  to  special  interest  groups 
and  voting  our  conscience.  Once  it  be- 
come obvious  that  proponents  of  this 
constitutional  amendment  planned  to 
use  the  annual  surpluses  in  the  Social 
Security  trust  fund  to  mask  the  true 
deficit,  the  so-called  balanced  budget 
amendment  was  doomed. 

If  this  vote  had  been  a  secret  ballot, 
it  would  have  been  lucky  to  get  40 
votes.  This  is  a  lesson  in  why  you  don't 
amend  the  Constitution  by  taking  a 
poll. 

I  have  commended  many  of  my  col- 
leagues for  voting  against  the  so-called 
balanced  budget  amendment.  In  par- 
ticular, I  believe  that  the  senior  Sen- 
ator from  West  Virginia  [Mr.  B^TtD] 
and   the   senior   Senator   from   Oregon 


[Mr.  HATFIELD]  should  be  commended. 
They  were  true  profiles  in  courage  and 
the  country  is  indebted  for  their  coura- 
geous leadership. 

THE  PROPOSED  CONSTITUTIONAL  AMENDMENT 
REQUIRING  A  BALANCED  BUDGET 

Mr.  ROCKEFELLER.  Mr.  President, 
this  has  been  a  historic  day  in  the  U.S. 
Congress.  This  afternoon,  each  of  us 
casted  our  vote  on  whether  to  attach 
an  amendment  to  the  U.S.  Constitution 
that  would  require  in  the  strictest  pos- 
sible terms  a  balanced  Federal  budget 
in  the  next  7  years.  And  I  joined  my 
fellow  and  senior  Senator  from  West 
Virginia.  Senator  B'iTiD.  who  led  a  seri- 
ous and  important  battle  against  the 
amendment,  in  voting  against  this 
idea.  I  voted  to  defend  West  Virginians 
from  the  flaws  and  dangers  of  this 
amendment,  and  to  help  ensure  that 
our  State  is  not  forced  once  again  to 
pay  the  costs  of  others'  political  agen- 
das, past  mistakes,  and  potential  for 
reckless  harm. 

Today's  vote  was  another  victory  for 
the  idea  that  promises  like  Social  Se- 
curity should  be  kept.  That  Congress 
should  focus  on  making  real  choices 
and  setting  priorities  in  dealing  with 
the  Federal  Government's  budget,  in- 
stead of  using  the  Constitution  to 
blindly  do  the  job. 

I  have  no  doubt  this  idea  for  a  con- 
stitutional amendment  will  be  pushed 
again.  For  that  reason,  I  want  to  out- 
line my  concerns  again. 

This  proposed  constitutional  amend- 
ment will  affect  the  lives  of  every  sin- 
gle West  Virginian,  and  every  single 
American— children,  parents.  and 
grandparents;  seniors,  workers,  and 
students;  our  large  and  small  busi- 
nesses, and  all  their  workers;  the  poor 
and  the  disabled— everyone.  So  it  is 
critical  that  we  fully  understand  what 
it  proposes  to  do  and  how  it  will  work. 

I  suggest  that  we  all  have  to  be  able 
to  answer  a  few  key  questions:  First, 
can  the  constitutional  balanced  budget 
amendment  accomplish  its  goal  of 
bringing  the  deficit  down  to  zero  in  7 
years?  Second,  how  it  will  accomplish 
that  goal?  And  third,  what  are  the  con- 
sequences of  moving  to  a  zero  deficit 
over  a  short  period  of  time?  Who  will 
sacrifice,  what  programs  will  be  cut, 
what  programs  will  be  spared? 

In  short,  who  wins  and  who  loses? 
That's  what  West  Virginians  tell  me 
they  want  to  know  about  the  balanced 
budget  amendment.  They're  willing  to 
participate  in  a  national  crusade  to  get 
the  deficit  down— they  supported  the 
significant  downpayment  we  made  on 
reducing  the  deficit  in  1993.  As  always. 
West  Virginians  are  willing  to  do  their 
fair  share — but  they  want  to  know 
what  that  share  will  be.  They  want  to 
know  up  front.  And  so  do  I.  Before  I 
give  you  my  best  answers  to  those 
three  key  questions,  I  want  to  note 
why  the  answers  to  these  questions  are 
essential. 

West  Virginia  has  been  told  to  trust 
Washington's  promises  about  balancing 


the  budgetj  and  cutting  taxes  in  the 
past,  as  redantly  as  the  early  1980's.  We 
didn't  have  the  say  in  the  matter  then, 
and  we  were  devastated.  We  don't  want 
to  let  that  happen  again.  We  remember 
very  well  what  happens  when  the  Fed- 
eral Government  claims  it  can  reduce 
its  own  coets.  and  then  ignores  the 
costs  it  foists  onto  the  States. 

I  remember  well  because  I  was  Gov- 
ernor of  West  Virginia,  when  all  too 
similar  promises  were  made.  I  watched 
Congress  pfomise  to  balance  the  budget 
while  cutting  taxes.  I  saw  what  hap- 
pened in  living  Color.  West  Virginia's 
plants  shut  down  and  threw  working 
families  into  foreclosures  and  bank- 
ruptcies. Our  kids  were  forced  to  drop 
out  of  college  because  tuition  money 
had  to  go  to  their  families'  mortgage 
payments  and  medical  expenses.  Our 
senior  cititens  had  to  keep  their  ther- 
mostats at  58  degrees  because  they 
could  not  afford  heating  oil.  When  I  say 
I  want  to  see  the  hidden  details  of  this 
balanced  budget  amendment,  it  is  not  a 
political  ploy  or  out  of  intellectual  cu- 
riosity. 

It  is  because  I  have  a  contract  with 
West  Virginia.  This  time  around  I  am 
here  in  Congress,  not  working  in  the 
State  Hoqse,  and  I  insist  that  West 
Virginia  be  told  how  this  is  going  to  be 
done.  I  insdBt  on  behalf  of  the  residents 
of  West  Virginia.  West  Virginians  take 
their  right  to  know  so  seriously  that 
the  West  'Virginia  Legislature  passed  a 
bipartisan  resolution  on  February  14, 
1995,  reaffirming  the  importance  of 
their  right  to  know  the  details  of  the 
balanced  budget  amendment. 

The  West  Virginia  resolution  urged 
Congress  tJo  submit: 

[A]  Balanced  Budget  Constitutional 
Amendment  to  the  States  for  ratification 
only  if  ConKress  provides  a  detailed  projec- 
tion of  wh^  reductions  will  be  made  in  the 
Federal  buiJtjet  and  how  these  will  affect  the 
governmenll  and  people  of  West  Virginia,  in- 
cluding, bui;not  limited  to,  the  effect  on  So- 
cial Security  benefits.  Medicare,  Medicaid, 
education,  Idghway  moneys,  including  com- 
pletion of  tjlie  Appalachian  corridor  system, 
and  other  jirograms  necessary  to  the  health 
and  well-being  of  the  people  of  our  State. 

It's  that  simple.  If  you  don't  tell  me 
how  reaching  a  balanced  budget  is 
going  to  be  achieved  so  I  can  share  that 
information  with  West  Virginia,  you 
won't  have  my  vote. 

Democrats  proposed  just  such  an 
amendment.  This  amendment,  the  citi- 
zens' right  to  know  amendment,  would 
have  given  the  States  and  their  resi- 
dents the  right  to  know  how  we  intend 
to  reach  a  zero  deficit  by  2002.  This  im- 
provement was  offered  by  Senator 
Daschle  on  behalf  of  our  Democratic 
Senate  colleagues.  It  was  summarily 
rejected,  mostly  on  party  lines,  early 
in  the  debate  on  the  balanced  budget 
amendment. 

I  am  both  shocked  and  disappointed 
that  a  majority  of  Members  serving  in 
the  U.S.  Senate  chose  to  deny  the  peo- 
ple whom  they  represent  the  right-to- 


know  what  it  would  take  to  reach  a 
balanced  budget.  And  I  am  forced  to 
conclude  what  a  number  of  Republican 
leaders  have  stated  publicly  is  the  case, 
they  believe  that  if  the  people  knew 
what  it  would  take  to  balance  the 
budget — they  might  not  support  the 
constitutional  amendment. 

The  Senate  also  considered  a  pro- 
posed revision  to  this  constitutional 
amendment  to  protect  Social  Secu- 
rity's trust  funds.  I  voted  for  that  idea, 
and  watched  my  colleagues  in  support 
of  the  amendment  proceed  to  vote  to 
not  protect  Social  Security.  How  can 
West  Virginians— working  people  and 
seniors — trust  their  elected  officials 
when  they  pay  into  a  trust  fund  that's 
supposed  to  be  dedicated  only  to  Social 
Security,  and  see  this  rejection  of  the 
idea  of  keeping  that  promise.  The  fail- 
ure of  this  constitutional  amendment 
to  protect  Social  Security  is  a  reason 
alone  to  reject  it. 

In  fact,  surveys  of  public  opinion 
show  over  and  over  again  that  support 
for  this  amendment  plummets  to  32 
percent  when  they  learn  that  Social 
Security  could  be  cut.  I  want  to  be 
clear.  The  constitutional  amendment 
before  the  Senate  today  could  lead  to 
cuts  in  Social  Security,  and  if  it  had 
prevailed,  I  am  sure  it  would  result  in 
cuts  in  Social  Security. 

Having  said  that,  let  us  turn  to  the 
key  questions:  Can  the  amendment  do 
what  its  exponents  claim  and  how,  and 
what  does  that  mean? 

Question  1 — Can  the  constitutional 
amendment  achieve  a  balanced  budget 
by  2002? 

A  careful  reading  of  the  actual  legis- 
lative language  of  the  balanced  budget 
amendment  makes  clear  the  amend- 
ment alone  will  do  nothing  to  balance 
our  budget.  It  will  not  make  us  any 
smarter  or  wiser,  or  fairer  when  it 
comes  time  to  proceed  with  the  actual 
budget  bills  required  to  make  tangible 
progress  toward  deficit  reduction. 

This  Congress  does  not  need  a  con- 
stitutional amendment  to  perform  its 
job  of  deficit  reduction  and  fiscal  pru- 
dence. Nothing  in  this  provides  Con- 
gress with  any  new  authority  to  reduce 
the  deficit,  make  tough  budget  cuts,  or 
increase  revenues.  What  the  amend- 
ment says  is  that  the  Constitution  re- 
quires Congress  to  balance  the  budg- 
et^-and  little  more.  Provisions  are  in- 
cluded which  permit  waiving  the  bal- 
anced budget  requirements,  but  they 
have  extraordinary  hurdles  attached  to 
them  in  the  form  of  supermajority  roll- 
call  votes.  Other  unprecedented  provi- 
sions in  this  amendment  would  rewrite 
our  Constitution's  system  of  checks 
and  balances,  in  addition  to  the  provi- 
sions which  upset  the  fundamental 
principles  of  majority  rule. 

The  amendment  does  not  lay  out  ex- 
plicit definitions  of  what  should  or 
should  not  be  counted  in  tallying  up 
the  deficit,  or  reducing  it.  It  doesn't 
protect  any  program,  not  Social  Secu- 


rity, not  Medicare,  not  defense,  not 
veterans,  not  children's  programs,  not 
disaster  aid. 

Congress  already  has  the  power  to  re- 
duce the  deficit.  It  doesn't  need  the  al- 
gebra of  fiscal  policy  written  into  the 
Constitution  to  do  its  job.  And  some  of 
us  in  Congress,  myself  and  my  fellow 
West  Virginian,  the  great  Senator 
Byrd  included,  have  stepped  up  to  the 
plate  and  helped  reduce  the  deficit. 
Congress  has  proven  it  can  reduce  the 
deficit  on  its  own.  We  proved  that  in 
1993  during  the  budget  reconciliation 
debate— and  we  should  all  learn  from 
that  lesson.  That  congressional  budget 
resolution,  not  a  constitutional  dic- 
tate, reduced  the  deficit.  And  Congress 
can  and  should  reduce  the  deficit 
again.  We  should  make  our  choices 
about  how  to  do  it  prudently.  We 
should  take  into  consideration  the  ben- 
efits provided  by  certain  Government 
programs  and  services,  from  Medicare 
to  veterans  benefits  to  public  health 
programs  to  environmental  protection. 
But  continue  on  the  path  of  deficit  re- 
duction we  can  and  must. 

In  1993,  when  the  Vice  President  had 
to  cast  the  final  Senate  vote  for  the 
President's  budget  to  put  us  over  the 
edge  and  ensure  we  made  a  sizeble 
downpayment  on  the  deficit,  Demo- 
crats voted  to  streamline  and  cut  popu- 
lar Federal  programs,  to  ask  individual 
Americans  to  contribute  to  our  na- 
tional effort  to  reduce  the  deficit,  and 
to  increase  Federal  revenues  where  ap- 
propriate. 

That  vote  was  about  real  deficit  re- 
duction— not  a  popular  gimmick,  not  a 
quick  constitutional  fix  that  pretends 
to  reduce  the  deficit,  but  is  nothing 
more  than  a  soundbyte  so  we  can  say 
we've  resolved  to  get  our  financial 
house  in  order. 

Should  a  balanced  budget  amend- 
ment pass  this  year,  the  national  defi- 
cit for  1995  will  be  exactly  the  same  to- 
morrow as  it  is  today,  even  if  this  con- 
stitutional balanced  budget  amend- 
ment were  to  pass  overwhelmingly. 
That  fact  seems  to  have  been  obscured 
by  much  of  the  talk  surrounding  this 
amendment. 

The  truth  is  that  those  who  believe 
we  need  to  start  making  the  tough 
choices  about  how  to  reduce  the  deficit 
won't  find  any  tough  choices  in  the  ac- 
tual amendment.  Indeed,  I  would  argue 
that  this  amendment  is  an  easy  way 
out — it  allows  Members  to  declare  their 
support  for  a  balanced  budget  amend- 
ment, and  lets  them  avoid  the  question 
of  how  we're  going  to  do  it.  That's  a 
copout  in  my  book.  And  it  is  a  huge 
step  backward  from  the  progress  we 
made  under  the  administration's  1993 
budget  that  put  us  on  the  path  to  a  re- 
duced deficit  with  explicit,  program- 
by-program  cuts. 

A  specific  budget  plan  that  details 
how  we  will  achieve  a  balanced  budget 
is  the  only  real  way  to  reduce  the  defi- 
cit  and   balance    the   budget— with   or 
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without  this  constitutional  amend- 
ment. We  have  seen  no  such  plan  from 
the  Republican  majority  during  the  de- 
bate of  this  amendment,  although  the 
new  majority  leader  has  shared  his 
speculation  about  the  level  of  some 
cuts  which  might  be  necessary  with 
some  news  organizations. 

Just  this  week,  the  new  chairman  of 
the  Finance  Committee,  Senator  Pack- 
wood,  has  speculated  what  kind  of  cuts 
would  be  necessary  out  of  the  health 
care  programs  for  the  elderly  and  dis- 
abled, and  for  poor  children  and  preg- 
nant women— $250  billion  out  of  Medi- 
care and  Medicaid  over  the  next  5 
years,  and  some  $400  billion  over  the 
full  7-year  timeframe  to  reach  balance. 
That's  late  breaking  news  from  some  of 
the  Republican  leaders  and  it  raises 
real  questions  about  why  we  have  been 
provided  with  so  little  in  terms  of  hard 
numbers  to  date. 

I  know  West  Virginia  seniors,  rural 
hospitals,  the  disabled,  and  doctors 
who  care  for  Medicare  and  Medicaid  pa- 
tients will  be  significantly  affected  by 
the  unprecedented  cuts  described  by 
Senator  P.'\CKWOOD.  But  even  as  the 
new  congressional  leadership  begins  to 
give  us  real  numbers  about  what  will 
be  required  of  certain  programs — I  have 
heard  very  little  about  how  they  are 
going  to  make  those  cuts — which  pro- 
viders' rates  will  be  cuts,  how  much 
more  seniors  will  pay  out-of-pocket,  if 
children  can  still  count  on  receiving 
basic  health  care  services,  and  so  on. 
The  lack  of  details  has  been  astound- 
ing. 

Question  2 — How  will  we  achieve  the 
goal  of  a  balanced  budget  in  7  years? 

My  answer  to  question  1  was  that  the 
constitutional  amendment  would  not. 
of  and  unto  itself,  balance  the  budget. 
It  merely  says  we  have  to  do  it.  The 
only  answer  I  can  offer  to  question  2  is 
those  in  control  of  the  numbers  haven't 
told  us  how  they  will  achieve  the  goal. 
They  just  say  they  will.  They  say 
"trust  us."  That  is  it.  Thats  all  the  de- 
tail you  get  from  the  amendment. 

True,  by  thinking  about  the  basic 
components  of  the  Federal  budget,  you 
can  start  figuring  out  what  programs 
will  take  major  hits  under  a  balanced 
budget  amendment — the  health  pro- 
grams. Medicare  and  Medicaid.  Social 
Security  if  Congress  reneges  on  its 
ephemeral  promise  to  protect  it.  Even 
the  staff  of  the  Republican  chairman  of 
the  Budget  Committee.  Senator  Do- 
MENici's  staff,  has  concluded  that  over 
$664  billion  in  cuts  will  be  required  in 
non-Social  Security,  non-defense  man- 
datory entitlement  programs  to  reach 
a  zero  deficit  by  the  year  2002.  That's 
nearly  $100  billion  in  cuts  every  year  if 
you  spread  it  out.  But  they  will  not 
tell  you  how. 

I  want  to  take  a  moment  to  explain 
a  couple  of  very  important  amend- 
ments to  the  balanced  budget  resolu- 
tion, and  my  views  of  them.  You  will 
recall  that  the  Democratic  amendment 


to  exempt  the  Social  Security  Program 
from  the  calculations  of  the  constitu- 
tional balanced  budget  amendment  was 
rejected  by  a  majority  of  Members.  I 
voted  for  that  initial  amendment  to 
protect  Social  Security  because  I  saw 
it  as  a  way  to  protect  Social  Security— 
and  other— people  from  unfair  harm, 
from  broken  promises,  and  for  the 
sound  financial  reason  that  Social  Se- 
curity has  not  contributed  to  our  defi- 
cit problems.  It  is  a  trust  fund. 

During  the  amendment  process,  I 
also  voted  for  additional  protections 
for  other  vital  programs  as  well,  but 
that  approach  to  protecting  certain 
populations  from  the  ravages  of  the 
balanced  budget  amendment  failed. 

Recognizing  that  a  series  of  those 
protective  amendments  failed  to  win 
passage,  I  could  not  vote  for  the  sub- 
stitute balanced  budget  amendment  of- 
fered by  Senator  Feinstein.  The 
amendment  has  the  laudable  goal  of, 
once  again,  attempting  to  protect  So- 
cial Security  beneficiaries  as  I  voted  to 
do  earlier  in  this  process,  but  it  still 
would  have  required  a  balanced  budget 
in  a  7-year  timeframe.  This  amend- 
ment would  still  put  a  straitjacket  on 
the  country's  economic  and  budget  pol- 
icy, it  could  still  cause  the  devastating 
effects  that  the  main  proposal  before 
us  poses  for  West  Virginians  and  the 
rest  of  Americans.  It  still  could  turn  a 
period  of  high  unemployment  into  a  re- 
cession. In  protecting  Social  Security, 
but  serving  as  the  same  speeding  train, 
the  Feinstein  amendment  might  also 
mow  down  benefits  for  war-injured  vet- 
erans. Medicare  payments  that  rural 
hospitals  depend  on  to  survive,  the  pro- 
grams that  help  create  jobs  in  our  com- 
munities, funds  for  our  schools.  Had 
the  Feinstein  amendment  prevailed,  it 
would  have  forced  even  more  draconian 
cuts  in  services  and  benefits  where 
they  shouldn't  be  made.  You  can  be 
sure  that  I  will  fight  as  hard  as  anyone 
to  protect  Social  Security,  but  slap- 
ping a  balanced  budget  amendment 
onto  the  Constitution  is  not  the  way  to 
do  that. 

Many  Members  also  claim  they  want 
to  protect  defense  from  cuts  as  a  result 
of  the  balanced  budget,  but  haven't 
made  any  hard  promises  that  they  will 
do  it.  Other  programs  like  veterans 
compensation  and  health  care  were  not 
protected  during  the  amendment  proc- 
ess either— despite  my  offering  what  I 
believe  to  be  a  very  surgical  way  to 
protect  a  special  category  of  particu- 
larly needy  and  deserving  veterans.  It 
failed.  Veterans  have  no  guarantees 
that  they  are  safe  from  the  balanced 
budget's  requirements  for  cuts. 

And  that  leads  us  to  question  three. 

Question  3 — What  are  the  con- 
sequences for  our  families,  for  our  busi- 
nesses, and  for  our  States,  of  balancing 
the  budget  in  7  years? 

Even  if  one  accepts  the  lack  of  spe- 
cific information  regarding  how  we 
would  actually  reach  a  balanced  budg- 


et, one  of  the  things  Congress  is  always 
responsible  for  doing  is  assessing  the 
consequences  of  our  actions.  That's  im- 
possible to  do  without  the  detailed  plan 
or  road  map  of  how  we  are  going  to  get 
from  here  to  there. 

The  amendment  itself  has  been  the 
subject  of  serious  debate  over  the  last 
few  weeks  in  the  U.S.  Senate.  Much  of 
that  debate  has  been  a  direct  result  of 
the  tremendous  effort  and  careful  anal- 
ysis of  the  senior  Senator  from  West 
Virginia.  Robert  C.  Bytid— we  all  owe 
him  a  debt  of  gratitude  for  the  numer- 
ous illuminations  he  has  provided.  And 
I  thank  each  of  my  colleagues  for  their 
various  contributions  and  commentary 
on  a  whole  list  of  amendments  which 
have  been  offered  as  modifications  to 
the  amendment.  I  would  like  to  be  able 
to  point  to  a  single  strengthening 
amendment  beyond  the  limitation  of 
how  the  courts  can  intervene  in  setting 
our  budgetary  and  tax  policies,  but 
cannot. 

But  I  do  honestly  believe  that  the 
Senate  has  come  to  understand  what  is 
decipherable  from  the  text  of  the 
amendment,  and  the  intent  of  its  pro- 
ponents, because  of  this  debate — even 
though  we  have  not  been  provided  the 
critical  road  map  which  would  show  us 
how  we  would  achieve  the  balance  of 
the  Federal  budget.  What  we  do  know 
about  how  this  amendment  would  work 
is  troubling  to  me  as  well. 

It  astounds  me  to  see  Senators  vot- 
ing for  this  amendment  without  know- 
ing how  this  amendment  affects  their 
States  and  our  citizens,  how  vulnerable 
populations  like  children  and  seniors 
would  fare  under  this  amendment.  I  be- 
lieve the  citizens  of  West  Virginia  de- 
serve to  know  how  this  amendment 
will  affect  their  daily  lives,  the  safety 
of  the  water  they  drink,  the  quality  of 
the  air  they  breathe,  the  health  care 
services  they  need,  the  student  loans 
their  children  need  to  make  college  af- 
fordable, and  the  roads  which  they 
drive  on  to  get  to  and  from  work  every 
day. 

They  deserve  to  know  how  this 
amendment  will  affect  the  basics  of 
their  daily  lives — and  because  the  ma- 
jority voted  down  the  right  to  know 
amendment  offered  by  the  minority 
leader  they  will  not  know.  They  cannot 
know  because  Congress  does  not  know. 
All  Congress  knows  is  the  amendment 
will  constitutionally  mandate  us  to 
find  a  way  to  make  sure  we  do  not 
spend  any  more  than  we  take  in  every 
year— that's  the  only  assurance  in  the 
entire  amendment — every  other  provi- 
sion is  a  maybe. 

The  cost-shifting  that  the  balanced 
budget  would  cause  to  families  and 
businesses  in  my  State  of  West  Vir- 
ginia and  in  every  State  is  mammoth. 
Statistics  compiled  by  the  Treasury 
Department,  by  the  respected  Wharton 
School,  and  by  the  Center  for  Budget 
and  Policy  Priorities,  among  others, 
give  us  a  picture  of  how  the  amend- 
ment will  affect  our  citizens  even  in 


the  absei^ce  of  detailed  numbers,  and 
program  by  program  explanations. 

The  different  analyses  I  have  seen 
tell  us  that  under  the  balanced  budget 
amendment,  in  West  Virginia,  22.000 
jobs  will  be  lost,  personal  income  will 
drop,  health  care  services  will  be  lim- 
ited, and  State  and  local  taxes  will 
have  to  be  increased  by  over  20  percent 
to  compensate  for  lost  Federal  dollars. 
The  studies  show  that  the  State  of 
West  Viilginia  would  have  to  raise  its 
State  and  local  taxes  20.6  percent 
across  the  board  to  compensate  for  the 
funds  it  would  lose  under  the  balanced 
budget  amendment:  that  22.000  jobs  are 
projected  to  be  lost  in  West  Virginia  as 
a  result  of  the  balanced  budget  amend- 
ment (in  2003);  that  personal  income  in 
West  Virginia  is  projected  to  drop  by  8 
percent  as  a  result  of  the  balanced 
budget  amendment  (in  2003);  that  the 
balanced  budget  amendment  and  the 
House  contract's  fiscal  agenda  would 
result  in  a  loss  of  $96  million  in  Federal 
grants  in  199&— which  is  $53  per  resi- 
dent. 

West  Virginia  would  lose  $322  million 
in  1998,  $175  per  resident  of  West  Vir- 
ginia. 

West  Virginia  would  lose  $841  million 
in  2002,  $457  per  person  in  West  Vir- 
ginia. 

West  Virginia  Medicare  benefits 
would  be  cut  by  $824  million  per  year 
(by  the  year  2002).  and  total  over  $3  bil- 
lion cumulatively. 

West  Virginia  Medicaid  funding 
would  be  cut  by  $488  million  per  year 
(by  the  year  2002). 

Those  projections  provide  a  pretty 
stark  picture  of  the  consequences  of 
this  amendment.  They  tell  me  I  cannot 
support  this  balanced  budget  amend- 
ment. And  they  raise  a  whole  lot  of  ad- 
ditional questions  about  how  this 
amendment  will  affect  our  national 
economy.  How  will  the  amendment  af- 
fect West  Virginia's  economic  recov- 
ery, ancj  the  economic  future  of  our 
States?  How  will  our  most  vulnerable 
populations  fare  under  the  amend- 
ment? How  will  defense  be  treated  in 
the  process?  What  kind  of  cuts,  re- 
forms, or  increased  revenues  are  nec- 
essary tKJ  take  us  from  today's  deficit, 
(which  has  steadily  been  reduced  over 
the  last  3  years  for  the  first  time  since 
Harry  Truman  was  President  due  to 
Democrp.tic  budget  initiatives),  to  a 
zero  deficit  and  how  will  we  maintain 
that  during  natural  disasters,  reces- 
sions, or  national  security  threats? 
How  will  we  get  from  here  to  there? 

These  are  more  of  the  kind  of  ques- 
tions that  West  Virginians  have  called 
my  office  asking  me  and  my  staff. 
These  aire  the  kind  of  questions  I  want 
hard  answers  to  before  I  vote  in  favor 
of  any  balanced  budget  amendment. 
Because  this  is  such  a  serious  matter, 
amendifig  the  document  which  en- 
shrines lour  Nation's  guiding  principles 
and  which  is  our  Nations  organic  law, 
I  would  like  to  list  a  series  of  addi- 


tional concerns  about  the  amendment 
which  the  Senate  debate  of  recent 
weeks  has  only  served  to  highlight. 

In  some  cases,  we  have  had  assur- 
ances from  the  amendments'  pro- 
ponents that  some  of  these  concerns 
will  be  met  in  implementing  legisla- 
tion, or  because  there  is  strong  support 
for  certain  programs.  But  West  Vir- 
ginians have  no  guarantee  of  anything 
under  this  amendment.  I  cannot  cast 
my  vote  on  a  constitutional  amend- 
ment based  on  personal  assurances  of 
Members,  even  those  from  Members  for 
whom  I  have  the  utmost  regard.  I  have 
to  cast  my  vote  based  on  the  actual 
language  of  the  constitutional  amend- 
ment and  it  remains  deeply  troubling 
to  me. 

First.  I  reiterate,  nothing  in  the  bal- 
anced budget  amendment  makes  gov- 
ernment more  efficient,  less  wasteful, 
or  stops  unnecessary  spending.  Only 
specific  legislation,  like  the  Presi- 
dent's own  deficit  reduction  initiative, 
which  passed  without  a  solitary  Repub- 
lican vote,  can  do  that.  The  debate 
makes  it  sound  like  this  amendment  is 
a  magic  bullet  to  our  perplexing  budget 
dilemmas. 

Second,  this  amendment  would  result 
in  big  increases  in  State  and  local 
taxes.  One  Governor  concludes  that 
without  seeing  the  plan  for  how  bal- 
ancing the  budget  will  be  accom- 
plished, this  amendment  should  be  con- 
sidered a  vote  to  raise  State  and  local 
taxes.  He  dubbed  the  existing  amend- 
ment a  "trickle  down  tax  increase". 

Third,  the  balanced  budget  amend- 
ment is  bad  economic  polic'.  Basic  ec- 
onomics tells  us  the  size  of  the  deficit 
is  directly  related  to  the  health  of  the 
economy.  The  deficit  rises  when  the 
economy  weakens — but  temporary  in- 
creases in  the  deficit  act  as  automatic 
economic  stabilizers.  When  family  and 
business  incomes  decline,  their  tax  li- 
abilities decline  more  than  proportion- 
ately. The  resulting  deficit  means  the 
government  is  paying  out  more  than  it 
takes  in.  counterbalancing  the  fall  in 
the  economy.  This  is  true  on  the  spend- 
ing side  as  well.  For  example,  when 
workers  lose  their  jobs,  higher  outlays 
for  unemployment,  Medicaid,  and  other 
programs  help  fill  the  gap  in  family 
budgets,  and  in  overall  economic  activ- 
ity, until  the  economy  or  people's  indi- 
vidual situations  improve.  If  a  bal- 
anced budget  were  required  every  year, 
that  cushioning  effect  would  not  be 
there. 

A  balanced  budget  amendment  would 
force  us  to  cut  spending  or  raise  taxes 
to  eliminate  increases  in  the  deficit 
caused  by  a  slowing  economy.  Our  fis- 
cal policies  would  make  the  natural 
swings  in  the  economy  more  pro- 
nounced—recessions will  be  deeper  and 
longer. 

The  proposed  super-majority  vote 
that  would  permit  a  deficit  to  exist 
during  times  of  economic  weakness  is 
ineffective.  Congress  would  have  to  be 


more  prescient  than  private  sector 
forecasters  in  order  to  develop  the 
needed  consensus  to  waive  the  strict 
balanced  budget  requirement. 

Fourth,  the  amendment  does  nOl  ade- 
quately address  how  it  will  be  en- 
forced—making it  either  unenforceable 
or  turning  over  enforcement  to  the 
courts  or  the  President.  The  amend- 
ment would  fundamentally  restructure 
the  balance  of  power  set  forth  in  the 
Constitution  and  could  still  empower 
unelected  judges  to  raise  taxes  or  cut 
spending,  despite  a  restriction  placed 
on  the  courts  in  an  amendment  offered 
by  Senator  Nunn  in  the  closing  mo- 
ments of  this  debate.  If  the  amendment 
were  deemed  unenforceable,  respect  for 
the  Constitution  would  be  severely  di- 
minished and  rule  of  law  would  be  un- 
dermined. 

The  question  of  who  will  enforce  this 
amendment  has  not  been  adequately 
answered  by  its  proponents.  Will  it  be 
the  courts  or  the  President— or  is  it  in- 
tended not  to  be  enforceable?  Placing 
an  unenforceable  amendment  in  our 
Nation's  charter  would  result  in  count- 
less constitutional  violations  and  make 
all  other  constitutional  rights,  by  ex- 
tension, violable  as  well. 

Judicial  involvement  in  the  budg- 
etary process  would  be  unprecedented, 
even  for  declaratory  judgments,  and 
yet  the  balanced  budget  amendment 
significantly  increases  judicial  author- 
ity. Under  this  amendment,  judges  may 
be  the  ones  asked  to  make  the  hard 
choices  about  that  the  Congress  is  ac- 
countable for  making  today— and  I 
strongly  believe  judges  lack  the  insti- 
tutional capacity  to  make  those  deci- 
sions. It's  wholly  inappropriate  to  shift 
that  duty  to  them. 

The  Constitution's  decision  to  give 
the  -power  of  the  purse"  to  the  legisla- 
ture was  not  made  lightly.  This  amend- 
ment could  transfer  some  of  that  power 
to  the  courts. 

Fifth,  rules  for  fiscal  policy  should 
not  be  written  into  the  Constitution. 
The  Constitution  is  a  miraculous  docu- 
ment precisely  because  it  establishes 
transcendent  national  ideals  and  free- 
doms and  the  structure  of  our  Govern- 
ment, without  micromanaging  its  per- 
formance. It  sets  individual  rights  and 
creates  a  system  of  separation  of  pow- 
ers, our  checks  and  balances,  which 
protect  against  any  one  branch  of  gov- 
ernment becoming  too  powerful. 

Fiscal  policies  respond  to  current 
economic  conditions  and  the  structure 
of  the  economy— those  conditions  and 
structures  are  constantly  changing  and 
should  not  be  restricted  to  today's 
needs.  Fiscal  policy  should  reflect  a 
constantly  changing  economic  environ- 
ment, not  written  in  stone  in  the  Con- 
stitution. 

Sixth,  the  amendment  violates  our 
traditionally  democratic  principle  of 
majority  rule.  The  amendment  requires 
a  three-fifths  supermajority  vote  to 
pass  a  law  that  allows  deficit  spending 
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or  a  debt  increase.  For  more  than  two 
centuries,  the  Constitution  has  only  re- 
quired a  supermajority  vote  for  meas- 
ures vetoed  by  the  President.  Giving  a 
minority  the  power  to  absolutely  block 
legislative  action  would  be  an  unprece- 
dented undermining  of  majority  rule. 
The  wholesale  transfer  of  power  from 
the  majority  to  the  minority  in  cases 
where  there  is  a  recession,  need  to  re- 
spond to  an  international  or  natural 
crisis,  or  to  extend  the  Treasury's  abil- 
ity to  borrow  to  pay  the  government's 
bills  should  not  be  permitted. 

Seventh,  the  balanced  budget  amend- 
ment will  create  uncertainty  about  the 
reliability  of  government  services  and 
obligations.  There  is  a  real  practical 
difficulty  in  insuring  the  government's 
budget  is  balanced  every  year.  If  esti- 
mates are  inaccurate  (as  they  can  very 
well  be)  and  mid-year  revised  projec- 
tions show  a  deficit  by  year's  end — 
where  will  the  money  to  compensate 
for  the  deficit  come  from?  Interest  pay- 
ments can't  be  defaulted  on,  cutting 
entitlement  programs  like  Medicare 
with  millions  of  beneficiaries  count  on 
would  be  extremely  unpopular,  espe- 
cially in  the  circumstance  that  there  is 
very  little  notice — which  means  discre- 
tionary programs  would  probably  take 
the  mid-year  hit.  Discretionary  pro- 
grams like  student  loans  could  be  to- 
tally shut  down. 

In  sum,  this  constitutional  amend- 
ment is  the  most  expansive  amendment 
to  our  Constitution  brought  to  a  vote 
in  both  Houses  in  the  last  206  years. 
The  amendment  is  almost  as  long  as 
the  entire  Bill  of  Rights,  and  it  would 
embed  fiscal  policy  in  our  Constitu- 
tion. It's  called  the  balanced  budget 
amendment  but  does  nothing  more 
than  say  we  should  balance  the  budg- 
et— the  amendment  is  misnamed,  it 
should  be  called  the  "Let's  Use  the 
Constitution  to  Promise  We  Will  Bal- 
ance the  Budget  Amendment." 

When  the  rhetoric  of  the  virtues  of  fi- 
nancial responsibility  or  balance  has  to 
be  translated  into  action  which  will 
cut  the  deficit,  it  will  mean  across  the 
board  cuts  in  programs  which  millions 
of  Americans  rely  on  for  their  health 
care  and  nutritional  needs,  to  help  send 
their  children  to  college,  to  improve 
their  highways  and  bridges,  and  to  pro- 
tect our  environment.  It  dodges  the 
toughest  questions  of  how  we  can  get 
our  national  health  care  costs,  private 
and  public,  under  control — and  that  is 
both  a  fundamental  flaw  of  this  amend- 
ment and  a  disgrace.  In  my  judgment  it 
will  hurt  West  Virginians  and  have  the 
harshest  effect  on  the  most  vulnerable 
people  in  my  State  and  in  our  country. 
I  cannot  in  good  conscience  vote  for 
this  amendment. 

But  I  can,  and  will,  continue  my  ef- 
forts to  reduce  the  deficit,  and  to  make 
government  programs  more  responsive 
to  those  they  serve,  and  to  eliminate 
duplication  and  waste  as  we  strive  to 
make  government  leaner  and  more  effi- 


cient, and  to  manage  the  costs  of  prior- 
ity government  programs.  A  lion's 
share  of  that  work  will  be  in  finally 
dealing  with  health  care  costs  and  ac- 
cess problems  that  we  failed  to  address, 
in  part,  because  the  importance  of 
comprehensive  health  care  reform  to 
getting  our  national  deficit  under  con- 
trol was  not  sufficiently  understood. 

I  will  continue  to  be  willing  to  stand 
up  and  cast  the  tough  votes  if  they  are 
necessary  to  improve  our  Nation's 
overall  economic  health.  But  I  cannot 
vote  for  this  amendment  because  my 
constituents  have  been  denied  the  basic 
information  about  how  this  amend- 
ment would  affect  their  daily  lives.  In 
the  absence  of  real  information  of  its 
consequences,  I  have  had  to  piece  to- 
gether the  effects  based  on  common 
sense  assumptions  of  what  will  happen. 
I  am  dismayed  that  there  has  been  a  al- 
most uniform  refusal  to  improve  this 
amendment  to  address  the  real  con- 
cerns which  have  been  raised. 

It  seems  appropriate  to  reflect  upon 
the  words  of  our  Founders.  I  close  with 
the  words  of  Thomas  Jefferson  who 
drafted  the  venerable  Constitution 
which  this  amendment  proposes  to 
radically  alter.  Thomas  Jefferson  said: 

I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  society  but  the  people  them- 
selves; and  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  inform  their  dis- 
cretion. 

That  is  a  perpetual  responsibility  of 
Congress  and  the  business  we  should  be 
getting  about  today. 


THE  159TH  ANNIVERSARY  OF  THE 
INDEPENDENCE  OF  TEXAS 

Mrs.  HUTCHISON.  Mr.  President,  I 
think  the  relevance  of  what  I  am  going 
to  talk  about  today  will  be  brought 
into  what  has  just  happened.  The  his- 
toric opportunity  that  we  had  that  was 
missed  actually  falls  on  the  159th  anni- 
versary of  the  independence  of  Texas. 

One  of  my  predecessors  in  this  Cham- 
ber, Sam  Houston,  led  the  Texas  army 
to  victory  at  San  Jacinto  on  March  2, 
1836,  his  birthday. 

Today,  Texans  everywhere  celebrate 
that  historic  victory,  and  now  that  we 
have  joined  ranks  in  the  United  States, 
w6  invite  all  to  join  us  in  honoring  the 
victory  at  San  Jacinto. 

Texans  also  remember  on  this  day 
the  soldiers  who  did  not  live  to  see  that 
victory,  because  they  died  a  few  days 
earlier  at  the  Battle  of  the  Alamo.  One 
hundred  eighty-four  brave  men  held 
the  Alamo  for  13  days  before  falling  to 
6,000  Mexican  troops. 

Following  a  tradition  begun  by  my 
recent  predecessor,  John  Tower,  on  the 
birthday  of  our  more  distant  prede- 
cessor. Senator  Sam  Houston,  I  would 
like  to  read  a  letter  sent  by  the  com- 
mander of  the  Alamo,  Col.  William 
Barret  Travis,  during  the  siege.  I  think 


it  will  serve  as  a  reminder  of  how  many 
people  spilled  blood  to  make  our  coun- 
try what  it  is  today: 

To  the  people  of  Texas  and  all  Americans 
in  the  world— Fellow  citizens  and  Com- 
patriots— I  am  besieged  by  a  thousand  or 
more  of  the  Mexicans  under  Santa  Anna.  I 
have  sustained  a  continual  Bombardment 
and  cannonade  for  24  hours  and  have  not  lost 
a  man.  The  enemy  has  demanded  a  surrender 
at  discretion,  otherwise,  the  garrison  are  to 
be  put  to  the  sword  if  the  fort  is  taken.  I 
have  answered  the  demand  with  a  cannon 
shot,  and  our  flag  still  waves  proudly  from 
the  walls.  I  shall  never  surrender  or  retreat. 
Then,  I  call  on  you  in  the  name  of  Liberty, 
of  patriotism  and  everything  dear  to  the 
American  character  to  come  to  our  aid  with 
all  dispatch.  The  enemy  is  receiving  rein- 
forcements daily  and  will  no  doubt  increase 
to  three  or  four  thousand  in  four  or  five 
days.  If  this  call  is  neglected,  I  am  deter- 
mined to  sustain  myself  as  long  as  possible 
and  die  like  a  soldier  who  never  forgets  what 
is  due  his  own  honor  and  that  of  his  country. 
Victory  or  death.  William  B.  Travis,  The 
Alamo.  2/24/1836. 

Today  is  a  great  day  in  the  history  of 
Texas.  I  am  sorry  that  it  is  a  sad  day 
for  America.  It  will  be  remembered  as 
the  day  we  did  not  declare  independ- 
ence from  the  debt  accumulated  over 
the  last  34  years.  We  did  not  close  the 
back  door  to  become  heroes  of  future 
generations,  but  while  the  Alamo  is 
just  a  memory  in  our  minds,  we  will  be 
back  to  fight  the  battle  of  the  balanced 
budget  amendment.  We  will  amend  our 
Constitution,  and  we  will  do  the  right 
thing  some  day. 

So  while  I  am  not  able  to  celebrate 
the  vote  that  just  happened  on  this 
floor  a  few  minutes  ago,  perhaps  we 
will  remember  the  lesson  of  the  Alamo 
and  perhaps  we  will  remember  that  it 
was  those  who  died  at  the  Alamo,  who 
thought  they  had  failed  to  hold  that 
bastion  that  paved  the  way  for  the  suc- 
cess of  the  Battle  of  San  Jacinto. 

Mr.  President,  our  Battle  of  San 
Jacinto  has  yet  to  come  on  the  bal- 
anced budget  amendment,  but  it  will. 
It  will  come,  and  we  will  do  what  is 
right  for  the  future  generations  of  our 
country.  The  battle  has  just  begun. 
Today  was  the  Alamo  and  San  Jacinto 
will  follow. 

Thank  you,  Mr.  President. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mrs.  HUTCHISON.  Mr.  President,  I 
yield. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  commend  the  able  Senator 
from  Texas  on  what  she  has  had  to  say 
about  the  Alamo.  I  am  very  pleased 
that  South  Carolina  played  a  big  part 
in  that  historic  event.  William  Barret 
Travis,  the  commander  at  the  Alamo, 
was  bom  in  Edgefield  County  in  South 
Carolina,  the  county  in  which  I  was 
bom.  He  was  a  brave  soldier.  He  fought 
to  the  end.  Every  person  there  was 
killed. 

James  Bonham,  another  man  promi- 
nent to  the  Alamo,  was  also  born  in 


Edgefield  County,  SC.  So  we  are  proud 
that  South  Carolina  has  played  a  big 
part  in  the  history  of  Texas.  They  saw 
they  could  not  win  over  the  Mexicans, 
they  were  overpowered.  James  Bonham 
asked  for  permission  to  go  out  in  the 
countryside  to  search  for  reinforce- 
ments. He  had  to  fight  through  the 
Mexican  lines  to  get  out.  He  could  find 
no  help.  He  fought  to  get  back  to  the 
Alamo. 

He  came  back  to  the  fort  and  fought 
to  his  death.  He  knew  they  would  die 
because  they  did  not  have  enough  sup- 
port. Again,  I  want  to  commend  the 
able  Senator  from  Texas  for  telling  us 
about  the  history  of  the  Alamo. 

Mrs.  HUTCHISON.  Mr.  President,  let 
me  just  Bay  that  the  Senator  from 
South  Carolina,  as  usual,  is  right.  The 
people  of  South  Carolina  did  come  and 
die  at  the  Alamo.  They  were  very  much 
an  important  part  of  the  independence 
of  Texas. 

I  want  to  say  that  there  were  people 
from  Tennessee,  Kentucky,  and  Geor- 
gia who  also  played  a  major  part.  I 
would  not  be  standing  here  today  as 
the  Senator  from  Texas  but  for  the 
blood  of  those  great  men  who  migrated 
from  the  East  and  came  over  and  were 
a  very  important  part  of  the  history  of 

our  Nation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's tiJtie  has  expired.  The  Senator 
from  Wisconsin. 

Mr.  FBINGOLD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Feingold  per- 
taining to  the  submission  of  S.  Res.  83 
are  located  in  today's  RECORD  under 
"Submissions  of  Concurrent  and  Sen- 
ate Resolutions.") 

Mr.  FBINGOLD.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  all  of 
Vermont  is  saddened  today  by  the  loss 
of  a  great  leader  in  agriculture,  George 
Dunsmore. 

George  was  a  strong  advocate  for 
Vermont  agriculture.  He  worked  tire- 
lessly promoting  it  here  and  abroad, 
and  fighting  for  it  in  the  legislatures  of 
Montpelier.  VT  and  Washington,  DC. 

In  addition  to  serving  in  the  State 
legislature,  he  had  two  tenures  as  Com- 
missioner of  Agriculture.  Under  his 
leadership  the  high  quality  image  of 
Vermont  food  and  agricultural  prod- 
ucts has  flourished.  George  always 
looked  for  ways  to  find  new  markets 
for  Vermont  products.  He  knew  that  it 
was  important  for  Vermont  and  New 
England  to  look  beyond  our  Nation's 
borders  to  the  export  market. 

George  understood  Vermont  agri- 
culture so  well  because  he  was  a  part  of 
it.  A  dairy  farmer  in  Franklin  County, 
he  worked  both  on  the  farm  and  in 
Montpelier  for  many  years. 

He  also  understood  how  Washington 
worked.  He  was  a  leader  in  the  Na- 
tional Association  of  State  Depart- 
ments of  Agriculture.  He  also  served  as 
the  agricultural  specialist  for  my  good 
friend  Jim  Jeffords  when  he  was  a 
Member  of  the  House  of  Representa- 
tives. 


George  was  a  strong  supporter  of  the 
State's  dairy  industry  and  the  North- 
east Interstate  Dairy  Compact.  I  think 
it  is  fitting  that  Senator  Jeffords  and 
I  introduce  this  measure.  Senate  Joint 
Resolution  28,  today  and  do  so  in  mem- 
ory of  him. 

Whether  he  was  defending  the  purity 
of  Vermont's  maple  products,  looking 
for  new  markets  for  our  apple  growers 
or  fighting  for  higher  prices  for  dairy 
farmers,  George  was  always  a  true  ad- 
vocate for  agriculture. 

My  deepest  sympathies  go  to  his  wife 
Bette  Ann,  and  their  three  children. 


TO  MY  FATHER,  BY  PETER 
TORRIERI 
Mr.  SARBANES.  Mr.  President,  I 
want  to  call  the  attention  of  our  col- 
leagues to  a  very  moving  poem  by  my 
good  friend  Peter  Torrieri  of  Balti- 
more. "To  My  Father"  is  a  tribute  not 
only  to  those  of  Italian-American  her- 
itage, but  also  to  all  of  those  who 
crossed  the  seas  to  establish  families  in 
this  great  Nation  of  ours.  The  immi- 
grant legacy,  deeply  rooted  in  our  his- 
tory as  Americans,  is  a  facet  of  our  so- 
ciety that  should  inspire  pride  and 
honor. 

Peter  Torrieri 's  father,  Domenico, 
came  to  America  during  the  wave  of 
immigration  in  the  early  1900's.  His 
dream  of  a  better  life  for  himself,  his 
wife,  and  their  children  was  one  that 
he  would  see  slowly  come  to  fruition. 
The  sacrifices  made  by  the  entire 
Torrieri  family  illustrate  both  the 
strong  work  ethic  displayed  by  so 
many  immigrant  families  and  the 
bonds  of  love  and  devotion  that  con- 
nect their  family. 

Domenico  Torrieri,  then  a  young 
man  far  from  his  home  of  Abruzzo,  la- 
bored day  in  and  day  out  all  for  the 
benefit  of  his  family.  Peter's  poem 
shows  the  highest  respect  and  esteem 
for  his  father  and  for  all  of  the  fathers 
and  mothers  who  made  this  pilgrimage 
to  the  New  World,  hopeful  that  their 
journey  would  lead  them  to  a  bright  fu- 
ture. 

Peter  and  his  wife  Mary  are  leaders 
in  Maryland's  Italian-American  com- 
munity, playing  important  roles  in  pre- 
serving and  passing  on  their  heritage 
to  the  next  generation  as  well  as  work- 
ing tirelessly  on  behalf  of  community, 
health  and  civic  organizations.  As  the 
son  of  immigrants  and  as  an  American 
who  remains  deeply  devoted  to  my  eth- 
nic heritage,  I  invite  all  of  our  col- 
leagues to  read  Peter's  poem,  which 
pays  homage  to  his  father  and  to  all 
those  who  sailed  the  seas  in  search  of  a 
new  life  in  America. 

I  ask  unanimous  consent  the  poem  be 
printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To  My  Father 
I  praise  you.  my  father,  and  all  your  brothers 
a  million  strong. 


You.  dauntless  ones  who  crossed  the  ocean 
vast  at  the  early  dawn  of  the  century. 
Came  from  distant  lands,  and  gained  free  ac- 
cess to  our  friendly  shores. 
You.  challengers  of  water  and  wind  and  the 
unknown  in  search  of  bread  and  honest 
toil. 
I   praise    you.    Domenico.    my    father,    who 

shared 
Your  scant  bread  with  me  and  gave  me  the 

sweat  of  your  brow. 
I   praise  you  and  your  brothers  a  million 

strong. 
You.  anonymous,  unrecognized,  unsung  ones. 
The  laborers,  the  toilers,  the  workers,  the 

builders  of  America. 
I  honor  you,  my  father,  and  all  your  brothers 

a  million  strong. 
You.  amorphous  neglected  masses  who  slept 

on  the  earth  bare. 
Tamed  the  sooty  demons  in  the  coal  mines, 

pushed  the  plov/s  in  the  furrows. 
Made  the  deserts  bloom,  and  the  stingy  soils 

yield  copious  crops. 
Hammered  the  spikes  that  held  the  rails  that 

span  the  continent. 
And  raised  the  skyscrapers  that  flirt  with 

the  sky. 
I  honor  you.  my  father,  and  all  your  brothers 

a  million  strong. 
The  laborers,  the  toilers,  the  workers,  the 

builders  of  America. 
I  acclaim  you.  my  father,  and  all  your  broth- 
ers a  million  strong. 
You.      red-eyed-from-soot-and-sweat.     bare- 
chested  smiths 
Who  wrought  the  steel  that  forged  the  spine 

and  backbone  of  our  mighty  cities 
And  powerful  industries  and  ships  that  sailed 

the  seven  seas: 
Who  dug  the  subways  and  laid  the  roadbeds 

of  the  spacious  highways: 
Who   quarried   the   stones   that   raised   the 
monuments,  the  cathedrals,  the  muse- 
ums. 
And    the    schools    that    taught    brawn    and 
brain,  races  and  creeds  to  amalgamate, 
I  acclaim  you.  my  father,  and  all  your  broth- 
ers a  million  strong. 
The  laborers,  the  toilers,  the  workers,  the 

builders  of  America. 
I  bow  before  you.  my  father,  in  both  humil- 
ity and  pride. 
You  were  just  sixteen  when  your  mother. 

crying. 
Gave  you  her  blessings  and  kissed  you  good- 
bye. 
Good-bye.  You  never  saw  your  mother  again 

alive. 
You  were  still  a  boy  when  you  waved  fare- 
well 
To  the  seagulls  on  the  Adriatic  shores  of 

Abruzzo. 
A  boy  unbearded,  unschooled,  unskilled. 
But  unafraid  of  the  heights  and  depths. 
Driven  only  by  unbending  will  to  find  your 

place  in  the  sun. 
I'll  always  remember  you  with  love,  my  fa- 
ther. 
The   barrel-chested,    broad-shouldered,    five- 
foot-five 
With  thick,  callus-gloved  hands  and  sinewy 

biceps. 
Face  scorched  by   fierce  summer  suns  and 

winter  icy  winds. 
But   face   that  greeted   friends   as   well   as 

strangers  with  a  smile. 
You.  my  father,  and  all  your  brothers  a  mil- 
lion strong 
May  have  passed  by  unnoticed,  unrecognized. 

unappreciated,  and  anonymous. 
But  in  the  juster  spheres  above,  your  names 
are  carved  on  immortal  granite. 
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Millions  of  you  have  come  and  gone 

But  Someone  keeps  making  you  and  growing 

you  by  the  millions  more. 
Because  that  Someone  loves  you.  my  father. 
And  all  your  brothers  a  million  strong. 


SHERIFF  JOHNNY  MACK  BROWN:  A 
TRIBUTE 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  leader  in  the  law  en- 
forcement field,  Sheriff  Johnny  Mack 
Brown  from  Greenville,  SC. 

Sheriff  Browns  community-oriented 
approach  to  law  enforcement  has 
proved  an  effective  and  innovative  way 
to  help  maintain  law  and  order. 
Thanks  to  Sheriff  Brown,  agencies 
from  across  the  country  travel  to  ob- 
serve this  concept  of  bringing  law  en- 
forcement back  into  the  community. 

Mr.  President,  it  gives  me  great  pride 
to  see  South  Carolinians  hard  at  work 
insuring  that  our  State  remains  a  safe 
place  to  raise  a  family  and  conduct 
business.  Sheriff  Brown  has  taken  a 
bold  stance  against  crime. 

"We  must  not,  we  cannot  fall  into 
the  trap  of  believing  we  are  there  to  do 
law  enforcement  work  for  the  commu- 
nity. We  are  there  to  do  law  enforce- 
ment work  with  the  community,"  ad- 
vised Sheriff  Brown  in  a  1993  newsletter 
for  the  National  Sheriffs  Association. 

Johnny  Mack  Brown  has  been  recog- 
nized as  a  leader  by  his  colleagues  both 
at  the  national  and  State  level.  In  1993 
he  served  as  president  of  the  National 
Sheriffs  Association  and  from  1989-91 
he  was  commissioner  for  the  Commis- 
sion on  Accreditation  for  Law  Enforce- 
ment Agencies,  Inc.  And.  under  the 
leadership  of  Sheriff  Brown,  the  Green- 
ville County  Sheriffs  Department  was 
the  first  to  achieve  accreditation  from 
the  commission  in  1988.  He  also  served 
as  president  of  the  South  Carolina 
Sheriffs  Association  in  1983. 

Mr.  President,  I  am  delighted  to  com- 
mend Sheriff  Johnny  Mack  Brown's 
dedication  to  improving  the  commu- 
nity. His  efforts  will  have  a  lasting  ef- 
fect not  only  in  South  Carolina  but 
across  the  country. 

Recently,  the  Greenville  News  wrote 
of  the  Greenville  County  sheriffs  ex- 
emplary law  enforcement  methods  as  a 
model  for  the  country.  I  ask  unani- 
mous consent  that  the  article  be  made 
a  part  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Study  Looks  at  Sheriffs  Offick 
(By  Bryan  Gilmer) 
The  Greenville  County  Sheriffs  Office  is 
one  of  12  law  enforcement  agencies  nation- 
wide being  studied  for  its  innovative  use  of 
community  law  enforcement  strategies,  a  re- 
searcher said. 

Community  law  enforcement  includes  get- 
ting law  officers  heavily  involved  with  com- 
munities where  they  work  a  permanent  beat. 
Then,  rather  than  just  responding  to  calls 
when   trouble  arises,   the  officer  can   work 


with  community  members  to  solve  underly- 
ing problems  that  cause  crime. 

Gerald  L.  Williams,  who  teaches  at  Sam 
Houston  State  University  in  Huntsville, 
Texas,  spent  Thursday  and  Friday  interview- 
ing deputies  and  their  commanders  at  the 
Sheriffs  Office  and  touring  the  county. 

In  his  research  project.  Williams  and  a  col- 
league from  the  University  of  Kentucky  are 
each  examining  six  agencies.  Their  research 
is  funded  by  a  grant  from  the  National  Insti- 
tute of  Justice. 

■This  was  the  only  sheriffs  department 
that  was  selected."  Williams  said.  'It's  dif- 
ficult to  be  objective  when  you  come  into  an 
organization  like  this  one  and  you  see  the 
wonderful  things  they're  doing.  It's  difficult 
to  remain  distant  and  not  become  a  real 
cheerleader." 

Williams  said  he's  gathered  good  informa- 
tion during  his  visit. 

■One  of  the  things  that  is  really  key  to  me 
is  that  I've  been  absolutely  impressed  with 
the  amount  of  enthusiasm  that  exists  in  the 
people  Ive  talked  to,  and  a  commitment  to- 
ward community-oriented  law  enforcement 
here.  There's  a  true  sense  of.  We're  going  to 
make  this  work.' " 


TRIBUTE  TO  COMMISSIONER 
TILLMAN  HILL 

Mr.  HEFLIN.  Mr.  President,  on 
March  16,  a  community  committee  will 
hold  a  special  event  to  recognize  the 
many  contributions  and  hard  work  of 
Madison  County.  AL  District  One  Com- 
missioner Tillman  Hill.  Proceeds  from 
this  most-deserved  event  honoring  an 
outstanding  public  servant  will  go  to 
the  Hazel  Green  Public  Library  Build- 
ing Fund.  Commissioner  Hill  opened 
this  library  at  its  temporary  location 
in  1991. 

The  library  is  Tillman  Hill's  pride 
and  joy,  and  it  is  entirely  fitting  and 
appropriate  for  his  community  to 
thank  him  by  raising  funds  for  the  fa- 
cility he  has  supported  and  been  in- 
strumental in  establishing.  He  has  al- 
ways remembered  his  roots  and  has 
never  forgotten  his  people's  needs. 
Today,  the  Hazel  Green  Library  checks 
out  more  books  than  any  other  rural 
branch  in  Madison  County— over  40.000 
volumes  in  1994.  Tillman's  dream  is  to 
build  a  permanent  building  for  the  li- 
brary on  2  acres  of  donated  land.  Plans 
for  a  4,500  square  foot  facility  have  al- 
ready been  prepared. 

Tillman  Hill  has  dedicated  his  life  to 
serving  his  community.  He  is  a  native 
son  of  Madison  County,  AL,  born  there, 
and  having  attended  high  school  and 
college  there.  During  the  Korean  war 
he  was  a  noncommissioned  officer  with 
the  151st  Engineering  Battalion.  Over 
the  years,  he  has  been  a  member  of  the 
Alabama  Housing  Authority;  the 
Chamber  of  Commerce;  the  Jaycees; 
and  the  Lions  Club.  He  is  a  past  presi- 
dent of  the  Alabama  Association  of 
Counties. 

Tillman  is  best  known  as  a  veteran 
county  commissioner.  He  was  first 
elected  in  1976  and  has  served  as  a  com- 
missioner for  19  years.  His  quest  to 
bring  about  a  county  building  inspec- 


tion function  is  only  the  most  recent  of 
his  efforts  that  characterize  his  exper- 
tise and  talent  as  a  public  official. 
Throughout  his  career,  he  has  been  the 
driving  force  behind  many  other  spe- 
cial projects,  including  the  Sharon 
Johnston  Park;  Chase  Industrial  Park; 
an  expanded  county  water  system;  sen- 
ior citizen  and  nutrition  centers;  low- 
interest  housing  loans;  the  restoration 
of  historic  cemeteries;  and,  of  course, 
the  Hazel  Green  Public  Library.  Since 
being  appointed  a  Madison  County  li- 
cense inspector  by  Alabama  Governor 
Albert  Brewer  in  1969,  Tillman  Hill  has 
been  living  proof  that  one  individual's 
concern  and  commitment  can  make  a 
tremendous  and  lasting  difference  in 
people's  lives. 

I  am  proud  to  commend  and  con- 
gratulate my  good  friend  Tillman  Hill 
for  his  many  years  of  service — service 
which  reflects  great  credit  upon  him, 
his  community,  and  his  State.  The  suc- 
cess of  the  Hazel  Green  Library  will 
long  serve  as  only  one  testament  to  his 
selfless  determination  and  generosity. 
He  truly  embodies  the  very  best  of 
what  public  sei-vice  is  all  about. 


A  TRIBUTE  TO  THE  KNIGHTS  OF 
MALTA  FOR  WORLDWIDE  GOOD 
DEEDS 

Mr.  SPECTER.  Mr.  President,  at  a 
time  when  citizen  participation  and 
volunteerism  are  uniquely  important 
in  addressing  problems  of  our  society, 
with  the  contemplated  reduction  of 
governmental  expenditures  I  consider 
it  worthwhile  to  note  the  important 
humanitarian  contributions  of  The 
Sovereign  Order  Of  Malta  and  its 
American  foundation,  the  American 
Knights  and  Dames. 

Some  of  the  important  activities  of 
The  Knights  of  Malta  have  been  called 
to  my  attention  by  a  longstanding 
friend  and  distinguished  Philadelphia 
lawyer,  Mr.  James  Binns: 

(1)  This  year  the  Order  plans  to  support  the 
Medical  Research  Center  of  New  York  Uni- 
versity, for  finding  and  improving  the  care, 
and  prevention  of  Parkinson's  Disease  and 
Movement  Disorders,"  which  unfortunately 
affects  more  and  more  people  every  day. 

(2)  This  year  also,  a  400-bed  hospital  and  a 
byomedical  university  is  now  under  con- 
struction in  Frosinone.  Italy,  for  all  students 
from  throughout  the  world. 

(3)  For  Christmas  1994  the  Order  donated 
food,  toys  and  clothing  to  an  entire  orphan- 
age in  Oradea.  Rumania. 

(4)  In  1992  in  the  State  of  Nueva  Esparta. 
Venezuela,  the  Order  donated  medical  equip- 
ment to  the  Civil  Defense  and  to  the  Fire- 
fighter. In  1993.  substantial  humanitarian 
help  was  sent  by  the  Order  to  Fiume.  Yugo- 
slavia, through  the  Red  Cross. 

(5)  In  1988  a  •Proclamation"  was  signed  by 
Prime  Minister  Yitzchak  Shamir,  with  a  spe- 
cial Ambassador  of  the  Order,  sent  to  Israel, 
to  encourage  the  spirit  of  •'Vatican  11",  that 
Jews  and  Christians  are  brothers  and  sisters 
under  Almighty  God.  Further,  to  uphold 
through  dialogue,  commerce  and  diplomacy, 
the  World  Council  of  Nations  to  recognize 
the  State  of  Israel's  inherent  rights  through 


Her  Severe  l|rn  History  in  perpetuity,  as  stat- 
ed in  the  Vhited  Nations  Resolution  of  No- 
vember 29,  !1M7. 

(6)  In  1994  in  Rome.  Italy,  the  Order  col- 
lected over  a  million  US  dollars  for  the  Insti- 
tute, "Reglaa  Elena",  specializing  in  the  re- 
search of  Itihe  Hyperthermic  Treatment  of 
Cancer. 

(7)  In  1980  the  Belgium  branch  of  the  Order 
donated  medical  assistance  to  Africa  and  a 
special  machine  to  be  utilized  for  the  search 
of  water. 

(8)  In  19T8.  in  Salvador,  Bataia.  Brazil,  an 
orphanage  (br  900  children,  was  founded  with 
complete  facilities,  including  a  school  up  to 
the  8th  grade. 

These  humanitarian  contributions 
continue  activities  of  The  Knights  of 
Malta  which  originated  with  the  Order 
of  St.  John  of  Jerusalem  in  1099  with 
assistance  to  the  wounded  when  the 
first  cruBaders  arrived  at  the  Holy 
City. 

After  being  expelled  from  Jerusalem 
in  1291,  the  Knights  established  a  new 
headquarters  of  the  Order  at  Limassol 
in  Cyprus  until  1309.  They  fortified  the 
city  and  laid  down  the  armaments  reg- 
ulations for  the  vessels  carrying  trad- 
ers and  pilgrims  to  the  Holy  Land.  In 
doing  so,  the  maritime  power  of  the 
Order  was  established  and  the  Medi- 
terranean Sea  was  substantially  liber- 
ated from  pirates. 

T'.ie  Knights  continuously  played  a 
significant  role  with  the  siege  of  the  Is- 
land of  Rhodes  in  1309.  the  defeat  of  the 
Ottomans  who  attempted  to  seize 
Rhodes  in  1480  and  the  later  battle  with 
the  Ottomans  in  1522  resulting  in  the 
Knights  leaving  for  Candia  in  1523. 
After  the  Holy  Roman  Emperor  Charles 
V  ruler  of  Spain  and  Sicily  granted  the 
Island  of  Malta  to  the  Order,  the 
Knights  of  Malta  reigned  over  Malta 
until  179$.  After  the  surrender  of  the  Is- 
land to  Napoleon  Bonaparte  in  1798, 
many  of  the  Knights  returned  to  their 
own  countries  forming  different 
commanderies. 

During  the  19th  and  20th  centuries. 
The  Knights  of  Malta  sought  to  avoid 
political  affairs  in  order  to  pursue  phil- 
anthropic activities  which  its  40,000 
members  do  to  this  day. 

The  Knights  of  Malta,  with  its 
unique  history  over  nine  centuries, 
have  established  a  model  for  worldwide 
efforts  which  should  inspire  other  indi- 
viduals and  organizations  to  do  similar 
good  deeds. 
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TIfE  PEACE  PROCESS  IN 
NORTHERN  IRELAND 

Mr.  PELL.  Mr.  President,  last  week, 
British  Prime  Minister  Major  and  Irish 
Prime  Minister  Bruton  took  an  impor- 
tant step  toward  lasting  peace  in 
Northern  Ireland.  The  two  leaders  un- 
veiled a  framework  document  designed 
to  serve  as  the  basis  for  negotiations 
on  Northern  Ireland's  future. 

I  belieive  it  is  important  to  note,  as 
both  Mr.  Major  and  Mr.  Bruton  have, 
that  thei  framework  document  is  not  a 


done  deal  or  final  settlement  to  be  im- 
posed, but  a  basis  for  talks  among  all 
the  parties  of  Northern  Ireland.  This 
assurance  should  go  a  long  way  toward 
putting  the  various  parties  on  the  ne- 
gotiating track. 

Both  the  British  and  Irish  Govern- 
ments have  signaled  their  willingness 
to  make  some  difficult  compromises  in 
the  name  of  enduring  peace  and  rec- 
onciliation—compromises that  cut  to 
the  heart  of  each  country's  traditional 
constitutional  doctrines  and  that  could 
cost  each  government  political  support 
at  home.  I  believe  that  Mr.  Major  and 
Mr.  Bruton  should  be  commended  for 
their  courage.  Similarly,  Irish  Foreign 
Minister  Dick  Spring,  who  was  in 
Washington  yesterday,  deserves  great 
credit  for  his  efforts — in  providing  con- 
tinuity and  credibility  to  the  process. 

For  its  part,  the  British  Government 
will  propose  changes  to  its  constitu- 
tional legislation  to  ensure  that  the 
will  of  the  majority  of  the  people  of 
Northern  Ireland  is  respected  in  deter- 
mining Northern  Ireland's  status. 
Similarly,  the  Irish  Government  will 
introduce  and  support  proposals  to  end 
its  constitutional  claim  to  Northern 
Ireland.  The  document  also  proposes  to 
create  cross-border  institutions,  such 
as  a  North/South  body  with  elected 
representatives  from  a  Northern  Ire- 
land Assembly  and  the  Irish  Par- 
liament. 

The  fate  of  the  process  now  lies 
squarely  in  the  hands  of  the  various 
parties  in  Northern  Ireland.  I  sincerely 
hope  that  they  will  not  miss  this  his- 
toric opportunity  to  create  a  perma- 
nent peace.  An  editorial  in  Monday's 
Washington  Post  makes  this  point 
rather  well,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  RECORD. 
There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Feb.  27.  1995] 

Agenda  for  Northern  Ireland 
British  Prime  Minister  John  Major  and  his 
Irish  counterpart,  John  Bruton.  took  an  im- 
portant first  step  last  week  in  opening  nego- 
tiations for  the  permanent  resolution  of  the 
Ulster  crisis.  The  leaders  released  a  frame- 
work for  talks  that  offers  a  set  of  opening 
suggestions  they  hope  will  lead  to  permanent 
reconciliation. 

As  usual,  the  Rev.  Ian  Paisley  and  his  col- 
leagues were  not  impressed.  Blasting  the 
agreement  as  a  conspiracy  to  force  Ulster 
Protestants  into  union  with  the  Irish  Repub- 
lic, the  68-year-old  hard-liner  seeks  to  block 
Ulks  before  they  begin.  But  other,  younger 
men  who  might  have  stood  with  him  in  years 
past  were  more  responsive.  One  leader  of  a 
Protestant  paramilitary  group  rejected  the 
Paisley  position  and  announced  that  he  is 
tired  after  25  years  of  killing,  and  ready  to 
talk.  That  sentiment  was  echoed  by  a 
Protestant  member  of  the  Senate  of  North- 
ern Ireland  whose  own  daughter  was  killed 
by  an  IRA  bomb.  If  that  view  is  widespread, 
there  is  reason  for  hope. 

The  framework  announced  is  simply  the 
opening  move  in  what  may  be  a  protracted 
series  of  negotiations.  Devised  over  18 
months  of  consultations  between  the  British 


and  Irish  governments,  the  document  sug- 
gests steps  that  could  be  taken  to  heal  divi- 
sions in  the  province.  The  British,  for  exam- 
ple, want  to  create  a  new  legislative  assem- 
bly in  Northern  Ireland,  with  voting  proce- 
dures that  will  protect  the  Catholic  minor- 
ity. The  Irish  government  will  support 
changes  in  that  country's  constitution  that 
will  revoke  legal  and  political  claims  to  the 
countries  in  the  North.  Both  governments 
suggest  the  creation  of  a  cross-border  au- 
thority composed  of  elected  legislators  from 
Ulster  and  the  Republic,  which  would  work 
together  on  matters  of  common  interest 
such  as  tourism,  economic  development  and 
environmental  regulation.  •These  are  our 
ideas,"  Mr.  Major  stressed,  ••but  the  future  is 
up  to  [the  people  of  Northern  Ireland.)"' 

That  last  assurance  is  critical.  No  steps 
will  be  taken  without  the  consent  of  the  gov- 
erned. There  will  be  parliamentary  debates 
ahead,  counterproposals,  compromise  and 
eventually  referendums.  But  there  is  no  rush 
so  long  as  the  cease-fire  holds,  as  it  now  has 
for  many  months.  Peace  has  given  a  whole 
generation  of  combatants  an  idea  of  what 
life  should  be  like.  Young  people  who.  until 
last  September  never  experienced  a  day  free 
of  fear  that  some  indiscriminate  killer  or 
hidden  bomb  would  destroy  then  don't  want 
to  see  the  old  days  return.  Neither  do  most 
of  their  elders  who  have  borne  the  full  brunt 
of  the  violence. 


INTERNATIONALISM  OR  ISOLA- 
TIONISM—A CHOICE  FOR  THE 
NEXT  GENERATION  OF  AMER- 
ICAN LEADERS 

Mr.  PELL.  Mr.  President,  in  the 
opening  words  of  a  major  foreign  policy 
address  last  evening.  President  Clinton 
said  that  "we  live  in  a  moment  of 
hope." 

Mr.  President,  I  concur  with  that 
sentiment.  With  the  demise  of  the  cold 
war,  with  the  nascent  friendship  be- 
tween the  United  States  and  Russia, 
and  with  the  emergence  of  democratic 
trends  across  the  globe,  the  world  is  ex- 
periencing a  realignment  in  the  fun- 
damental relationship  between  States. 
It  is,  as  the  President  suggests,  a  time 
of  extraordinary  opportunity  for  the 
United  States. 

I  commend  President  Clinton  for  his 
rejection  of  an  inward-looking  course, 
and  endorse  his  ambitious  call  to  sup- 
port international  peacekeeping,  to  re- 
duce the  nuclear  threat  by  extending 
indefinitely  the  Nuclear  Non-Prolifera- 
tion  Treaty  and  implementing  other 
arms  control  agreements,  and  to  be  an 
aggressive  player  in  the  global  econ- 
omy. I  also  ask  unanimous  consent 
that  the  President's  speech  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  present  circumstances  call  to 
mind  the  watershed  period  after  World 
War  II.  Then,  as  now,  the  United  States 
faced  a  stark  challenge:  whether  to  as- 
sume the  mantle  of  international  lead- 
ership and  become  engaged  in  the  es- 
tablishment of  a  new  diplomatic  order, 
or  whether  to  retreat  into  isolation, 
comfortably  sheltered  by  two  great 
oceans  from  the  turbulent  world  of  Eu- 
ropean balance  of  power  politics. 
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Due  to  the  courage  and  foresight  of 
our  political  leadership— visionaries 
such  as  Harry  Truman.  George  Mar- 
shall, Dean  Acheson,  and  Arthur  Van- 
denberg — America  chartered  a  firm 
course  of  internationalism,  guided  by 
the  principle  of  containment  of  the  So- 
viet Union.  Recognizing  the  short- 
sightedness of  isolationism,  the  United 
States  chose  not  to  repeat  the  mis- 
takes it  made  in  ignoring  the  League  of 
Nations,  and  became  a  driving  force  be- 
hind and  host  of  the  new  United  Na- 
tions. Our  decisions  then,  and  in  the 
ensuing  decades,  solidified  our  role  as 
the  preeminent  power  in  world  affairs. 

The  changes  we  have  witnessed  in  the 
past  6  years  are  the  direct  result  of  the 
policies  we,  along  with  our  allies,  con- 
ceived, refined,  and  implemented  dur- 
ing the  course  of  the  cold  war.  None  of 
these  changes,  however,  could  have  oc- 
curred without  American  leadership 
and  engagement. 

I  am  therefore  troubled  by  the 
emerging  desire,  expressed  both  in  Con- 
gress and  in  public  fora  across  the  Na- 
tion, to  retreat  from  our  international 
commitments  and  obligations.  And  no- 
where is  this  sentiment  more  dan- 
gerous and  ill-conceived  than  in  the 
emerging  obsession  with  the  United 
Nations. 

I  am  now  and  have  been  an  ardent 
supporter  of  the  United  Nations  since 
1945,  when  I  was  part  of  the  Inter- 
national Secretariat  of  the  San  Fran- 
cisco Conference  that  drew  up  the  U.N. 
Charter.  In  the  years  since  then,  I  have 
tried  to  help  to  make  the  United  Na- 
tions become  the  effective  world  orga- 
nization— the  very  symbol  of  the  inter- 
national community  of  nations — that 
was  envisioned  in  the  charter. 

I  am  not  so  naive  as  to  profess  that 
the  United  Nations  has  always  lived  up 
to  its  potential.  The  United  States-So- 
viet rivalry  tended  at  times  to  ham- 
string the  Security  Council,  and  U.N. 
history  occasionally  has  been  inter- 
spersed with  examples  of  waste  and  in- 
effectiveness. But  for  every  example  of 
failure,  I  can  think  of  numerous  coun- 
tervailing examples  of  success — Cam- 
bodia, El  Salvador,  Namibia,  and 
countless  others.  And  now  that  we  are 
entering  a  new  era  of  cooperation  with 
Russia,  the  Security  Council  harbors 
even  greater  promise  for  becoming  a 
first-rate  arbiter  of  international  con- 
flict and  discord.  U.N.  peacekeeping 
has  helped  to  serve  American  interests 
in  the  Middle  East,  in  Africa,  in  Latin 
America,  and  in  Asia.  And  I  know  that 
there  will  be  situations  in  the  future 
where  we  will  rely  on  the  U.N.  peace- 
keepers to  support  our  foreign  policy 
aims. 

Now  that  we  no  longer  are  forced  to 
dedicate  such  a  sizable  proportion  of 
our  resources  to  the  containment  of 
Russia,  we  can  see  before  us  an  entire 
new  range  of  opportunity  for  inter- 
national cooperation  and  prosperity. 
But  the  growth  industries  and  salient 


political  issues  of  the  future — be  they 
in  telecommunications,  the  exchange 
of  inf  jrmation,  the  flow  of  capital,  the 
sound  use  of  our  environmental  re- 
sou  ces,  or  the  prevention  of  the  pro- 
liferation of  conventional  and  uncon- 
ventional arms — are  heading  in  a  direc- 
tion that  transcends  national  bound- 
arit  s.  If  the  United  States  is  to  keep 
pace,  it  cannot  afford  to  slide  back  into 
inward-looking  detachment. 

In  his  address,  the  President  set  out 
a  challenging  and  crucially  important 
arms  control  agenda.  I  was  quite 
pleased  to  note  the  high  priority  he  at- 
taches to  achieving  the  indefinite  ex- 
tension of  the  Non-Proliferation  Trea- 
ty at  the  conference  of  the  parties  be- 
ginning next  month.  The  President  has 
decided  to  underscore  the  importance 
he  attaches  to  the  preservation  of 
international  barriers  to  nuclear  pro- 
liferation by  asking  Vice  President 
Gore  to  lead  our  delegation.  The  Vice 
President  will  be  ably  supported  by 
Ambassador  Thomas  Graham,  Jr..  and 
other  experts  from  the  Arms  Control 
and  Disarmament  Agency. 

The  President  also  reaffirmed  his 
commitment  to  the  quick  completion 
of  a  complete  ban  on  nuclear  testing. 
Substantial  progress  has  been  made  in 
the  negotiations.  With  a  dedicated  ef- 
fort, the  remaining  stumbling  blocks 
can  be  overcome. 

I  was  pleased  also  that  the  President 
attaches  high  priority  to  the  ratifijit- 
tion  of  the  START  II  Treaty.  The 
START  I  and  START  II  effort  is  truly 
bipartisan,  spanning  three  administra- 
tions. Under  the  leadership  of  Senator 
Helms  and  Senator  Lugar,  the  Com- 
mittee on  Foreign  Relations  is  in  the 
process  of  wrapping  up  hearings  started 
in  the  last  Congress  under  my  chair- 
manship. 

In  addition  to  these  priorities,  the 
President  told  his  audience: 

There  are  other  critical  tasks  we  also  face 
if  we  want  to  make  every  American  more  se- 
cure, including  winning  Senate  ratification 
of  the  Chemical  Weapons  Convention,  nego- 
tiating legally  binding  measures  to  strength- 
en the  Biological  and  Toxin  Weapons  Con- 
vention, clarifying  the  ABM  Treaty  so  as  to 
secure  its  viability  while  permitting  highly 
effective  defenses  against  theater  missile  at- 
tacks, continuing  to  support  regional  arms 
control  efforts  in  the  Middle  East  and  else- 
where, and  pushing  for  the  ratification  of 
conventional  weapons  which,  among  other 
things,  would  help  us  to  reduce  the  suffering 
caused  by  the  tens  of  millions  of  anti- 
personnel mines.  •  *  * 

The  President  understands  that  this 
agenda  is  both  far-reaching  and  imper- 
ative. He  said: 

Now.  in  this  year  of  decision,  our  ambition 
for  the  future  must  be  even  more  ambitious. 
If  our  people  are  to  know  real  lasting  secu- 
rity, we  have  to  redouble  our  arms  control, 
nonproliferation  and  antiterrorism  efforts. 
We  have  to  do  everything  we  can  to  avoid 
living  with  the  21st  century  version  of  fall- 
out shelters  and  duck-and-cover  exercises  to 
prevent  another  World  Trade  Center  tragedy. 

Mr.  President,  it  is  very  important  to 
understand  that  many  aspects  of  arms 


control  and  nonproliferation  are  truly 
bipartisan.  To  be  sure.  Senators  have 
and  have  had  disagreements.  Nonethe- 
less, working  together  in  a  bipartisan 
fashion,  we  have  moved  steadily  for- 
ward. During  my  chairmanship  of  the 
Committee  on  Foreign  Relations,  we 
were  able  to  craft  bipartisan  bills,  with 
the  strong  involvement  of  Senator 
Glenn  and  other  Members,  imposing 
effective  sanctions  against  both  na- 
tions and  individuals  engaged  in  rep- 
rehensible activities  involving  chemi- 
cal, biological,  and  nuclear  weapons-re- 
lated activities. 

It  is  indicative  of  the  bipartisan  na- 
ture of  our  arms  control  efforts  that 
every  treaty  the  committee  and  the 
Senate  approved  while  I  was  privileged 
to  be  chairman  won  overwhelming  sup- 
port in  the  end.  We  were  careful  in 
every  instance  to  resolve  all  legitimate 
concerns  along  the  way  to  committee 
and  floor  consideration,  and  there  was 
never  a  question  with  any  of  the  arms 
control  treaties  voted  out — including 
the  Intermediate-Range  Nuclear  Forces 
Treaty,  the  Conventional  Forces  in  Eu- 
rope Treaty,  the  Threshold  Test  Ban 
Treaty,  the  Peaceful  Nuclear  Explo- 
sions Treaty,  and  the  START  II  Trea- 
ty—that the  approval  would  be  well  be- 
yond the  required  two-thirds  support. 

Mr.  President,  I  am  gratified  that 
President  Clinton  has  embraced  an  am- 
bitious agenda  that  will  merit  contin- 
ued bipartisan  support.  He  will  thus  be 
able  to  bring  to  fruition  major  initia- 
tives of  the  Bush  administration,  as 
well  £is  his  own.  The  end  result  will  as- 
suredly be  a  safer,  more  stable  world. 

It  is  important  to  understand  that 
these  efforts  represent  a  continuum  in 
arms  control  that  covers  much  of  the 
post-World  War  II  period.  Presidents 
Eisenhower  and  Kennedy  initiated  the 
first  efforts  to  curb  nuclear  testing, 
and  each  succeeding  administration 
has  built  on  the  successes  of  its  prede- 
cessors. 

Mr.  President,  I  wish  that  I  could  say 
that  the  major  challenges  of  arms  con- 
trol and  nonproliferation  are  behind  us. 
Despite  the  many  successes,  the  chal- 
lenges ahead  are  formidable.  I  am  ex- 
tremely pleased  that  the  President  is 
able  and  willing  to  face  these  chal- 
lenges. I  trust  that  the  Congress  will 
continue  a  truly  bipartisan  effort  to 
control,  reduce,  and  even  eliminate 
weapons  of  mass  destruction. 

Mr.  President,  we  stand  at  the  cross- 
roads of  history.  The  tenor  of  current 
political  discourse — focused  as  it  is  on 
disengagement,  withdrawal,  and 
neoisolationism— suggests  we  are  head- 
ing toward  a  colossal  error  in  judg- 
ment. Those  who  seek  to  retreat  into  a 
Fortress  America  offer  no  constructive 
suggestion  for  filling  the  vacuum  to  be 
left  by  America's  withdrawal.  We 
would  lose  our  political  and  moral  au- 
thority, our  ability  to  exercise  influ- 
ence in  matters  vital  to  our  interests, 
and  do  grave  harm  to  our  standing  as 
one  of  the  greatest  powers  in  history. 


In  his  speech  last  night,  President 
Clinton  mentioned  one  of  the  most  dis- 
tinguished members  ever  to  have 
served  in  this  body— Arthur  Vanden- 
berg— who  advanced  the  principle  that 
politics  should  stop  at  the  waters  edge. 
But  many  of  our  interests,  Mr.  Presi- 
dent, only  begin  there.  I  stand  behind 
President  Clinton's  conviction  that 
America  can  prosper  in  the  next  cen- 
tury only  through  international  en- 
gagement and  the  assertion  of  leader- 
ship. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  tU?  White  House.  Office  of  the  Press 

Secretary.  Mar.  1.  1995] 

Remarks  I  BY  the  President  to  the  Nixon 

Center! FOR  Peace  and  Freedom  Policy 

CONFERpK'CE 

The  Pr^^ident.  To  Tricia  and  John  Taylor, 
and  all  the  people  from  the  Nixon  Center; 
our  distiilguished  guests  from  Germany  and 
from  Russia;  of  course,  to  Henry  Kissinger— 
I  was  thihlking  when  he  said  we  both  spoke 
with  accents,  judging  from  the  results  of  the 
last  election,  his  native  country  is  still 
claiming  jbim  more  than  mine  is  claiming 
me.  (Lau|*ter.)  But  I'm  a  big  one  for  rec- 
onciliatidrt.  (Laughter.)  And  theres  plenty  of 
time  to  achieve  it. 

I  am  hbmored  to  be  here  tonight.  Just  a 
month  biefore  he  passed  away.  President 
Nixon  wMte  me  the  last  letter  I  received 
from  him^  about  his  last  trip  to  Russia.  I  told 
some  people  at  the  time  that  it  was  the  best 
piece  of  foreign  policy  writing  I  had  received, 
which  arwered  my  staff  but  happened  to  be 
the  trutlTc Laughter.)  And  as  with  all  of  our 
correspondence  and  conversations.  I  was 
struck  bi.the  rigor  of  his  analysis,  the  en- 
ergy of  4|s  convictions,  and  the  wisdom  of 
the  practical  suggestions  that  he  made  to 

me.  I 

But  mite  than  the  specifics  of  the  letter, 
which  baiiically  argued  for  the  imperative  of 
the  Unit^fl  States  continuing  to  support  po- 
litical aitd  economic  reform  in  Russia.  I  was 
moved  bi  the  letter's  larger  message— a  mes- 
sage thaki  ran  throughout  Richard  Nixons 
entire  public  life  and  all  of  his  prolific 
writingsF  President  Nixon  believed  deeply 
that  thejVnited  States  simply  could  not  be 
strong  ai'  home  unless  we  were  strong  and 
preparedko  lead  abroad. 

And  tint  made  a  big  impression  on  me. 
When  I  was  running  for  President  in  1992. 
even  thojugh  there  was  this  little  sticker  up 
on  the  fikll  of  my  campaign  headquarters 
that  saii.  ■It's  the  economy,  stupid,  "  I  al- 
ways saw  in  every  speech  that  we  had  to 
have  twi  objectives.  We  had  to  restore  the 
Americah  Dream  for  all  of  our  people,  but  we 
also  hadjllo  make  sure  that  we  move  into  the 
next  cen|tury  still  the  strongest  nation  in  the 
world.  £ind  the  world's  greatest  force  for 
peace  and  freedom  and  democracy. 

Toniglj?  I  want  to  talk  about  the  viUl  tra- 
dition cir  American  leadership  and  our  re- 
sponsibijiities.  those  which  Henry  Kissinger 
mentionjetl  and  those  which  President  Nixon 
recognized  so  well.  Our  mission  especially  I 
want  toidiscuss— to  reduce  the  threat  of  nu- 
clear weapons. 

Today!  if  we  are  going  to  be  strong  at  home 
and  leaj  abroad,  we  have  to  overcome  what 
we  all  rfecognize  I  think  is  a  dangerous  and 
growing  temptation  here  in  our  own  land  to 
focus  sojtly  on  the  problems  we  face  here  in 
America.  I  want  to  focus  on  the  problems  we 
face  heia  in  America.  I've  tried  to  do  it  for 


the  last  two  years.  I  look  forward  to  working 
with  this  new  Republican-led  Congress  in  the 
next  two.  But  not  solely. 

There  is  a  struggle  now  going  on  between 
those  of  us  who  want  to  carry  on  the  tradi- 
tion of  American  leadership  and  those  who 
would  advocate  a  new  form  of  American  iso- 
lationism. A  struggle  which  cuts  curiously 
across  both  party  and  ideological  lines.  If 
we're  going  to  continue  to  improve  the  secu- 
rity and  prosperity  of  all  our  people,  then 
the  tradition  of  American  leadership  must 
prevail. 

We  live  in  a  moment  of  hope.  We  all  know 
that.  The  implosion  of  communism  and  the 
explosion  of  the  global  economy  have 
brought  new  freedoms  to  countries  on  every 
continent.  Free  markets  are  on  the  rise.  De- 
mocracy is  ascendant.  The  slogan  says, 
■after  victory."  Today,  more  than  ever  be- 
fore, people  across  the  globe  do  have  the  op- 
portunity to  reach  their  God-given  potential. 
And  because  they  do.  Americans  have  new 
opportunities  to  reach  theirs  as  well. 

At  the  same  time,  the  post-Cold  War  world 
has  revealed  a  whole  web  of  problems  that 
defy  quick  or  painless  solutions— aggression 
of  rogue  states,  transnational  threats  like 
overpopulation  and  environmental  degrada- 
tion, terrible  ethnic  conflicts  and  economic 
dislocation.  But  at  the  heart  of  all  these 
complex  challenges.  I  believe,  lies  an  age-old 
battle— for  power  over  human  lives.  The  bat- 
tle between  the  forces  of  freedom  and  tyr- 
anny, tolerance  and  repression,  hope  and 
fear.  The  same  idea  that  was  under  attack  by 
fascism  and  then  by  communism  remains 
under  attack  today  in  different  ways  all 
across  the  world— the  idea  of  the  open  soci- 
ety of  free  people. 

American  leadership  is  necessary  for  the 
tide  of  history  to  keep  running  our  way.  and 
for  our  children  to  have  the  future  they  de- 
serve. 'Vet.  there  are  some  who  would  choose 
escapism  over  engagement.  The  new  isola- 
tionists oppose  our  efforts  to  expand  free 
trade  through  GATT  or  NAFTA  through 
APEC  and  the  Summit  of  the  Americas. 
They  reject  our  conviction  that  democracy 
must  be  nurtured  with  investment  and  sup- 
port, a  conviction  that  we  are  acting  on  from 
the  former  Soviet  Union  to  South  Africa. 
And  some  of  them,  being  hypocritical,  saying 
that  we  must  trumpet  the  rhetoric  of  Amer- 
ican strength;  and  then  at  the  same  time, 
they  argue  against  the  resources  we  need  to 
bring  stability  to  the  Persian  Gulf  or  to  re- 
store democracy  to  Haiti,  or  to  control  the 
spread  of  drugs  and  organized  crime  around 
the  world,  or  even  to  meet  our  most  ele- 
mental obligations  to  the  United  Nations 
and  its  peacekeeping  work. 

The  new  isolationists  both  on  the  left  and 
the  right  would  radically  revise  the  fun- 
damentals of  our  foreign  policy  that  have 
earned  bipartisan  support  since  the  end  of 
World  War  II.  They  would  eliminate  any 
meaningful  role  for  the  United  Nations 
which  has  achieved,  for  all  of  its  problems, 
real  progress  around  the  world,  from  the 
Middle  East  to  Africa.  They  would  deny  re- 
sources to  our  peacekeepers  and  even  to  our 
troops,  and.  instead,  squander  them  on  Star 
Wars.  And  they  would  refuse  aid  to  the  fledg- 
ling democracies  and  to  all  those  fighting 
poverty  and  environmental  problems  that 
can  literally  destroy  hopes  for  a  more  demo- 
cratic, more  prosperous,  more  safe  world. 

The  new  isolationists  are  wrong.  They 
would  have  us  face  the  future  alone.  Their 
approach  would  weaken  this  country,  and 
generated  build  into  a  tidal  wave.  (Ap- 
plause.) 

If  we  withdraw  from  the  world  today,  mark 
my  words,  we'll  have  to  contend  with  the 


consequences  of  our  neglect  tomorrow  and 
tomorrow  and  tomorrow.  This  is  a  moment 
of  decision  for  all  of  us  without  regard  to  our 
party,  our  background  or  our  accent.  This  is 
a  moment  of  decision. 

The  extraordinary  trend  toward  democracy 
and  free  markets  is  not  inevitable.  And  as  we 
have  seen  recently,  it  will  not  proceed  easily 
in  an  even,  uninterrupted  course.  This  is 
hard  work.  And  at  the  very  time  when  more 
and  more  countries  than  ever  before  are 
working  to  establish  or  shore  up  their  own 
freedom  in  their  fragile  democracies,  they 
look  to  us  for  support.  At  this  time,  the  new 
isolationists  must  not  be  allowed  to  pull 
America  out  of  the  game  after  just  a  few 
hours  of  debate  because  there  is  a  modest 
price  attached  to  our  leadership.  (Applause.) 
We  know  now,  as  President  Nixon  recog- 
nized, that  there  must  also  be  limits  to 
America's  Involvement  in  the  world's  prob- 
lems—limits imposed  by  clear-headed  eval- 
uation of  our  fundamental  interests.  We  can- 
not be  the  world's  policeman;  we  cannot  be- 
come involved  In  every  problem  we  really 
care  about.  But  the  choice  we  make  must  be 
rooted  in  the  conviction  that  America  can- 
not walk  away  from  its  interests  or  its  re- 
sponsibilities. 

That's  why.  from  our  first  day  in  office, 
this  administration  has  chosen  to  reach  out. 
not  retreat.  From  our  efforts  to  open  mar- 
kets for  America  to  support  democracy 
around  the  world,  to  reduce  the  threat  posed 
by  devastating  weapons  and  terrorists,  to 
mainuining  the  m.ost  effective  fighting  force 
in  the  world,  we  have  worked  to  seize  the  op- 
portunities and  meet  the  obligations  of  this 
moment. 

None  of  this  could  have  happened  without 
a  coalition  of  realists— people  in  both  Houses 
of  Congress  and.  importantly,  people  from 
both  parties;  people  from  coast  to  coast  in 
our  towns  and  cities  and  communities  who 
know  that  the  wealth  and  well-being  of  the 
United  States  depends  upon  our  leadership 
abroad.  Even  the  early  leaders  of  our  repub- 
lic who  went  to  great  pains  to  avoid  involve- 
ment in  great  power  conflicts  recognize  not 
only  the  potential  benefits,  but  the  absolute 
necessity  of  engaging  with  the  world. 

Before  Abraham  Lincoln  was  elected  Presi- 
dent, our  farmers  were  selling  their  crops 
overseas,  we  had  dispatched  the  trade  mis- 
sion all  the  way  to  Japan  trying  to  open  new 
markets— some  problems  don't  go  away— 
( laughter >— and  our  Navy  had  already  sailed 
every  ocean.  By  the  dawn  of  this  century, 
our  growing  political  and  economic  power  al- 
ready imposed  a  special  duty  on  America  to 
lead;  a  duty  that  was  crystallized  in  our  in- 
volvement in  World  War  I.  But  after  that 
war.  we  and  the  other  great  powers  aban- 
doned our  responsibilities  and  the  forces  of 
tyranny  and  hatred  filled  the  vacuum,  as  is 
well-known. 

After  the  second  world  war.  our  wise  lead- 
ers did  not  repeat  that  mistake.  With  the 
dawn  of  the  Nuclear  Age  and  the  Cold  War, 
and  with  the  economies  of  Europe  and  Japan 
in  shambles.  President  Truman  persuaded  an 
uncertain  and  weary  nation,  yearning  to 
shift  its  energies  from  the  front  lines  to  the 
home  front,  to  lead  the  world  again. 

A  remarkable  generation  of  Americans  cre- 
ated and  sustained  alliances  and  institu- 
tions—the Marshall  Plan.  NATO,  the  United 
Nations,  the  World  Bank,  the  IMF— the 
things  that  brought  half  a  century  of  secu- 
rity and  prosperity  to  America,  to  Europe,  to 
Japan  and  to  other  countries  all  around  the 
world.  Those  efforts  and  the  special  resolve 
and  military  strength  of  our  own  nation  held 
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tyranny  in  check  until  the  power  of  democ- 
racy, the  failures  of  communism,  and  the  he- 
roic determination  of  people  to  be  free,  con- 
signed the  Cold  War  to  history. 

Those  successes  would  not  have  been  pos- 
sible without  a  strong,  bipartisan  commit- 
ment to  American's  leadership. 

Senator  Arthur  Vandenburg's  call  to  unite 
our  official  voice  at  the  water's  edge  joined 
Republicans  to  Truman's  doctrine.  His  im- 
pact was  all  the  more  powerful  for  his  own 
past  as  an  isolationist.  But  as  Vandenburg 
himself  said.  Pearl  Harbor  ended  isolation- 
ism for  any  realist. 

Today,  it  is  Vandenburg's  spirit  that 
should  drive  our  foreign  policy  and  our  poli- 
tics. The  practical  determination  of  Sen- 
ators Nunn  and  Lugar  to  help  Russia  reduce 
its  nuclear  arsenal  safely  and  securely;  the 
support  from  Speaker  Gingrich  and  Leader 
Gephardt,  from  Chairman  Livingston  and 
Representative  Obey  for  aid  to  Russia  and 
the  newly-independent  states:  the  work  of 
Senators  Hatfield.  Leahy  and  McConnell,  and 
Chairman  Oilman,  and  Representative  Ham- 
ilton for  peace  in  the  Middle  East;  the  efforts 
of  Senator  Warner  to  restructure  our  intel- 
ligence— all  these  provide  strong  evidence  of 
the  continuing  benefits  and  vitality  of  lead- 
ership with  bipartisanship. 

If  we  continue  to  lead  abroad  and  work  to- 
gether at  home,  we  can  take  advantage  of 
these  turbulent  times.  But  if  we  retreat,  we 
risk  squandering  all  these  opportunity  and 
abandoning  our  obligations  which  others 
have  entrusted  to  us  and  paid  a  very  dear 
price  to  bring  to  us  in  this  moment  in  his- 
tory. 

I  know  that  the  choice  to  go  forward  in  a 
lot  of  these  areas  is  not  easy  in  democracies 
at  this  time.  Many  of  the  decisions  that 
America's  leaders  have  to  make  are  not  pop- 
ular when  they're  made.  But  imagine  the  al- 
ternative. Imagine,  for  example,  the  tariffs 
and  barriers  that  would  still  cripple  the 
world  trading  system  for  years  into  the  fu- 
ture if  internationalists  coming  together 
across  party  lines  had  not  passed  GATT  and 
NAFTA.  Imagine  what  the  Persian  Gulf  re- 
gion would  look  like  today  if  the  United 
States  had  not  stepped  up  with  its  allies  to 
stop  Iraqi  aggression.  Imagine  the  ongoing 
reign  of  terror  and  the  flood  of  refugees  at 
our  borders  had  we  not  helped  to  give  democ- 
racy a  second  chance  in  Haiti.  Imagine  the 
chaos  that  might  have  ensued  if  we  had  not 
moved  to  help  stabilize  Mexico's  economy.  In 
each  case,  there  was  substantial  and  some- 
times overwhelming  majority  opinion 
against  what  needed  to  be  done  at  the  mo- 
ment. But  because  we  did  it.  the  world  has  a 
better  chance  at  peace  and  freedom.  (Ap- 
plause.) 

But  above  all  now.  I  ask  you  to  imagine 
the  dangers  that  our  children  and  grand- 
children, even  after  the  Cold  War  is  over, 
still  can  face  if  we  do  not  do  everything  we 
can  to  reduce  the  threat  of  nuclear  arms,  to 
curb  the  terrible  chemical  and  biological 
weapons  spreading  around  the  world,  to 
counter  the  terrorists  and  criminals  who 
would  put  these  weapons  into  the  service  of 
evil. 

As  Arthur  Vandenburg  asked  at  the  dawn 
of  the  Nuclear  Age>  after  a  German  V-1  at- 
tack had  left  London  in  flames  and  its  people 
in  fear.  'How  can  there  be  isolation  when 
men  can  devise  weapons  like  that?" 

President  Nixon  understood  the  wisdom  of 
those  words.  His  life  spanned  an  era  of  stun- 
ning increases  in  humankind's  destructive 
capacity,  from  the  biplane  to  ballistic  mis- 
siles, from  mustard  gas  to  mushroom  clouds. 
He  knew  that  the  Atomic  Age  could  never  be 


won.  but  could  be  lost.  On  any  list  of  his  for- 
eign policy  accomplishments,  the  giant  steps 
he  took  toward  reducing  the  nuclear  threat 
must  stand  among  his  greatest  achievement. 
As  President.  I  have  acted  on  that  same  im- 
perative. 

Over  the  past  two  years,  the  United  States 
has  made  real  progress  in  lifting  the  threat 
of  nuclear  weapons.  Now.  in  1995.  we  face  a 
year  of  particular  decision  in  this  era — a 
year  in  which  the  United  States  will  pursue 
the  most  ambitious  agenda  to  dismantle  and 
fight  the  spread  of  weapwns  of  mass  destruc- 
tion since  the  atom  was  split. 

We  know  that  ours  is  an  enormously  com- 
plex and  difficult  challenge.  There  is  no  sin- 
gle policy,  no  silver  bullet,  that  will  prevent 
or  reverse  the  spread  of  weapons  of  mass  de- 
struction. But  we  have  no  more  important 
task.  Arms  control  makes  us  not  only  safer, 
it  makes  us  stronger.  It  is  a  source  of 
strength.  It  is  one  of  the  most  effective  in- 
surance policies  we  can  write  for  the  future 
of  our  children. 

Our  administration  has  focused  on  two  dis- 
tinct, but  closely  connected  areas — decreas- 
ing and  dismantling  existing  weapons,  and 
preventing  nations  or  groups  from  acquiring 
weapons  of  mass  destruction,  and  the  means 
to  deliver  them.  We've  made  progress  on 
both  fronts. 

As  the  result  of  an  agreement  President 
Yeltsin  and  I  reached,  for  the  first  time  in  a 
generation  Russian  missiles  are  not  pointed 
at  our  cities  or  our  citizens.  We've  greatly 
reduced  the  lingering  fear  of  an  accidental 
nuclear  launch.  We  put  into  force  the 
START  I  Treaty  with  Russia  that  will  elimi- 
nate from  both  our  countries  delivery  sys- 
tems that  carry  more  than  9.000  nuclear  war- 
heads— each  with  the  capacity  to  incinerate 
a  city  the  size  of  Atlanta. 

START  I,  negotiated  by  two  Republican 
administrations  and  put  into  force  by  this 
Democratic  administration,  is  the  first  trea- 
ty that  requires  the  nuclear  powers  actually 
to  reduce  their  strategic  arsenal.  Both  our 
countries  are  dismantling  the  weapons  as 
fast  as  we  can.  And  thanks  to  a  far-reaching 
verification  system,  including  on-site  inspec- 
tions which  began  in  Russia  and  the  United 
States  today,  each  of  us  knows  exactly  what 
the  other  is  doing.  (Applause.) 

And,  again,  through  the  far-sighted  pro- 
gram devised  by  Senators  Nunn  and  Lugar, 
we  are  helping  Russia  and  the  other  newly- 
independent  states  to  eliminate  nuclear 
forces  in  transport,  safeguard  and  destroy 
nuclear  weapons  and  materiel. 

Ironically,  some  of  the  changes  that  have 
allowed  us  to  reduce  the  world's  stockpile  of 
nuclear  weapons  have  made  our  nonprolifera- 
tion  efforts  harder.  The  breakup  of  the  So- 
viet Union  left  nuclear  materials  dispersed 
throughout  the  newly-independent  states. 
The  potential  for  theft  of  nuclear  materials, 
therefore,  increased.  We  face  the  prospect  of 
organized  criminals  entering  the  nuclear 
smuggling  business.  Add  to  this  the  volatile 
mix,  the  fact  that  a  lump  of  plutonium  the 
size  of  a  soda  can  is  enough  to  build  a  bomb, 
and  the  urgency  of  the  effort  to  stop  the 
spread  of  nuclear  materials  should  be  clear 
to  all  of  us. 

That's  why  from  our  first  day  in  office  we 
have  launched  an  aggressive,  coordinated 
campaign  against  international  terrorism 
and  nuclear  smuggling.  We  are  cooperating 
closely  with  our  allies,  working  with  Russia 
and  the  other  newly-independent  states,  im- 
proving security  at  nuclear  facilities,  and 
strengthening  multilateral  exp>ort  controls. 

One  striking  example  of  our  success  is  Op- 
eration  Sapphire,   the  airlift  of  nearly  600 


kilograms  of  highly-enriched  uranium- 
enough  to  make  dozens  of  bombs  from 
Kazakhstan  to  the  United  States  for  dis- 
posal. We've  also  secured  agreements  with 
Russia  to  reduce  the  uranium  and  plutonium 
available  for  nuclear  weapons,  and  we're 
seeking  a  global  treaty  banning  the  produc- 
tion of  fissile  material  for  nuclear  weapons. 

Our  patient,  determined  diplomacy  also 
succeeded  in  convincing  Belarus.  Kazakhstan 
and  Ukraine  to  sign  the  Non-Proliferation 
Treaty  and  give  up  the  nuclear  weapons  left 
on  their  territory  when  the  Soviet  Union  dis- 
solved. One  of  our  administration's  top  prior- 
ities was  to  assure  that  these  new  countries 
would  become  non-nuclear  nations,  and  now 
we  are  also  achieving  that  goal.  (Applause.) 

Because  of  these  efforts,  four  potential 
suppliers  of  ballistic  missiles — Russia, 
Ukraine.  China  and  South  Africa — have  been 
agreed  to  control  the  transfer  of  these  mis- 
siles and.  related  technology,  pulling  back 
from  the  nuclear  precipice  has  allowed  us  to 
cut  United  States  defense  expenditures  for 
strategic  weapons  by  almost  two-thirds,  a 
savings  of  about  $20  billion  a  year,  savings 
which  can  be  shifted  to  vital  needs  such  as 
boosting  the  readiness  of  our  Armed  Forces, 
reducing  the  deficit,  putting  more  police  on 
our  own  streets.  By  spending  millions  to 
keep  or  take  weapons  out  of  the  hands  of  our 
potential  adversaries,  we  are  saving  billions 
in  arms  costs  and  putting  it  to  better  use. 

Now.  in  this  year  of  decision,  our  ambition 
for  the  future  must  be  even  more  ambitious. 
If  our  people  are  to  know  real  lasting  secu- 
rity, we  have  to  redouble  our  arms  control, 
nonproliferation  and  antiterrorism  efforts. 
We  have  to  do  everything  we  can  to  avoid 
living  with  the  21st  century  version  of  fall- 
out shelters  and  duck-and-cover  exercises  to 
prevent  another  World  Trade  Center  tragedy. 

In  just  four  days  we  mark  the  25th  anniver- 
sary of  the  Non-Proliferation  Treaty.  Noth- 
ing is  more  important  to  prevent  the  spread 
of  nuclear  weapons  than  extending  the  trea- 
t.v  indefinitely  and  unconditionally.  And 
that's  why  I've  asked  the  Vice  President  to 
lead  our  delegation  to  the  NPT  conference 
this  April  and  to  work  as  hard  as  we  can  to 
make  sure  we  succeed  in  getting  that  indefi- 
nite extension. 

The  NPT  is  the  principal  reason  why  scores 
of  nations  do  not  now  possess  nuclear  weap- 
ons: why  the  doomsayers  were  wrong.  One 
hundred  and  seventy-two  nations  have  made 
NPT  the  most  widely  subscribed  arms  limi- 
tation treaty  in  history  for  one  overriding 
reason— it's  in  their  self-interest  to  do  so. 
Non-nuclear  weapon  states  that  sign  on  to 
the  treaty  pledge  never  to  acquire  them.  Nu- 
clear weapons  states  vow  not  to  help  others 
obtain  nuclear  weapons,  to  facilitate  the 
peaceful  uses  of  atomic  energy  and  to  pursue 
nuclear  arms  control  and  disarmament — 
commitments  I  strongly  reaffirm,  along  with 
our  determination  to  attain  universal  mem- 
bership in  the  treaty. 

Failure  to  extend  NPT  indefinitely  could 
open  the  door  to  a  world  of  nuclear  trouble. 
Pariah  nations  with  rigid  ideologies  and  ex- 
pansionist ambitions  would  have  an  easier 
time  acquiring  terrible  weapons,  and  coun- 
tries that  have  chosen  to  forego  the  nuclear 
option  would  then  rethink  their  position; 
they  would  certainly  be  tempted  to  recon- 
sider that  decision. 

To  further  demonstrate  our  commitment 
to  the  goals  of  the  treaty,  today  I  have  or- 
dered that  200  tons  of  fissile  material, 
enough  for  thousands  of  nuclear  weapons,  be 
permanently  withdrawn  from  the  United 
States  nuclear  stockpile.  (Applause.)  Two 
hundred   tons  of  fissile   material   that  will 


never  again, be  used  to  build  a  nuclear  weap- 
on, i 

A  second;  key  goal  of  ours  is  ratifying 
START  11.  Once  in  effect,  that  treaty  will 
eliminate  delivery  systems  from  Russian  and 
American  4fsenals  that  carry  more  than 
5,000  weapoJiB.  The  major  reductions  under 
START  I.  together  with  START  II.  will  en- 
able us  to  Mduce  by  two-thirds  the  number 
of  strategic  warheads  deployed  at  the  height 
of  the  Cold  War.  At  my  urging,  the  Senate 
has  already  begun  hearings  on  START  II, 
and  I  am  encouraged  by  the  interest  of  the 
senators  frdm  both  parties  in  seeking  quick 
action.  I  cottimend  the  Senate  for  the  action 
taken  so  faif.  and  I  urge  again  the  approval  of 
the  treaty  a3  soon  as  possible. 

President!  Veltsin  and  I  have  already  in- 
structed out"  experts  to  begin  considering  the 
possibility  nfter  START  II  is  ratified  of  addi- 
tional reductions  and  limitations  on  remain- 
ing nuclearj  forces.  We  have  a  chance  to  fur- 
ther lift  thp  nuclear  cloud,  and  we  dare  not 
miss  it.        I 

To  stop  the  development  of  new  genera- 
tions of  niuclear  weapons,  we  must  also 
quickly  cottiplete  negotiations  on  a  com- 
prehensive itest  ban  treaty.  Last  month  I  ex- 
tended a  n(iclear  testing  moratorium  that  I 
put  into  efftxt  when  I  took  office.  And  we  re- 
vised our  negotiating  position  to  speed  the 
conclusion  i  Of  the  treaty  while  reaffirming 
our  determination  to  maintain  a  safe  and  re- 
liable nuclaar  stockpile. 

We  will  a|l6o  continue  to  work  with  our  al- 
lies to  fully  implement  the  agreement  we 
reached  wi]tii  North  Korea,  first  to  freeze, 
then  do  difetnantle  its  nuclear  program,  all 
under  international  monitoring.  The  critics 
of  this  agreement.  I  believe,  are  wrong.  The 
deal  does  fetop  North  Korea's  nuclear  pro- 
gram, and  It  does  commit  Pyongyang  to  roll 
it  back  in  tihe  years  to  come. 

I  have  n^)t  heard  another  alternative  pro- 
posal that  Isn't  either  unworkable  or  fool- 
hardy, or  dne  that  our  allies  in  the  Republic 
of  Korea  ^nd  Japan,  the  nation's  most  di- 
rectly affe(}6ed,  would  fail  to  support. 

If  North  Korea  fulfills  its  commitment,  the 
Korean  Peninsula  and  the  entire  world  will 
clearly  be  iliess  threatened  and  more  secure. 
The  NPT,  iTART  II.  the  Comprehensive  Test 
Ban  Treaty,  the  North  Korean  Agreement, 
they  top  pur  agenda  for  the  year  ahead. 
[There  arejother  critical  tasks  we  also  face  if 
we  want  to  make  every  American  more  se- 
cure, including  winning  Senate  ratification 
of  the  Chertiical  Weapons  Convention,  nego- 
tiating legpily  binding  measures  to  strength- 
en the  Bi(ilogical  and  Toxin  Weapons  Con- 
vention, cterifying  the  ABM  Treaty  so  as  to 
secure  its  viability  while  permitting  highly 
effective  defenses  against  theater  missile  at- 
tacks, conttlnuing  to  support  regional  arms 
control  efforts  in  the  Middle  East  and  else- 
where, an<l  pushing  for  the  ratification  of 
conventional  weapons  which,  among  other 
things,  would  help  us  to  reduce  the  suffering 
caused  by  the  tens  of  millions  of  anti-perspn- 
nel  mines  which  are  plaguing  millions  of 
people  all  across  this  world.)  (Applause.) 

My  friends,  this  is  a  full  and  challenging 
agenda.  TDere  are  many  obstacles  ahead.  We 
cannot  acttleve  it  if  we  give  into  a  new  isola- 
tionism. But  I  believe  we  can  do  no  less  than 
make  every  effort  to  complete  it. 

Tonight;  let  us  remember  what  President 
Nixon  told  the  joint  session  of  Congress 
when  he  naturned  from  his  historic  trip  to 
Moscow  in  1972.  He  said,  "We  have  begun  to 
check  the  wasteful  and  dangerous  spiral  of 
nuclear  arms.  Let  us  seize  the  moment  so 
that  our  children  and  the  world's  children 
can   live   free  of  the  fears  and  free  of  the 


hatreds  that  have  been  the  lot  of  mankind 
through  the  centuries." 

Now  it  is  within  our  power  to  realize  the 
dream  that  Richard  Nixon  described  over  20 
years  ago.  We  cannot  let  history  record  that 
our  generation  of  Americans  refused  to  rise 
to  this  challenge,  that  we  withdrew  from  the 
world  and  abandoned  our  responsibilities 
when  we  knew  better  than  to  do  it.  that  we 
lacked  the  energy,  the  vision  and  the  will  to 
carry  this  struggle  forward— the  age-old 
struggle  between  hope  and  fear. 

So  let  us  find  inspiration  in  the  great  tra- 
dition of  Harry  Truman  and  Arthur 
Vandenburg— a  tradition  that  builds  bridges 
of  cooperation,  not  walls  of  isolation:  that 
opens  the  arms  of  Americans  to  change  in- 
stead of  throwing  up  our  hands  in  despair: 
that  casts  aside  partisanship  and  brings  to- 
gether Republicans  and  Democrats  for  the 
good  of  the  American  people  and  the  world. 
That  is  the  tratlition  that  made  the  most  of 
this  land,  won  the  great  battles  of  this  cen- 
tury against  tyranny  and  secured  our  free- 
dom and  our  prosperity. 

Above  all.  let's  not  forget  that  these  ef- 
forts begin  and  end  with  the  American  peo- 
ple. Every  time  we  reduce  the  threat  that 
has  hung  over  our  heads  since  the  dawn  of 
the  Nuclear  Age.  we  help  to  ensure  that  from 
the  far  stretches  of  the  Aleutians  to  the  tip 
of  the  Florida  Keys,  the  American  people  are 
more  secure.  That  is  our  most  serious  task 
and  our  most  solemn  obligation. 

The  challenge  of  this  moment  is  matched 
only  by  its  possibility.  So  let  us  do  our  duty. 
Thank  you  very  much.  (Applause.) 


SECRETARY  GENERAL'S  MESSAGE 
ON  1994  UNITED  NATIONS  DAY 

Mr.  PELL.  Mr.  President,  last  year, 
during  the  ceremony  for  United  Na- 
tions Day  on  October  24,  1994,  United 
Secretary-General  Joseph  Verner  Reed 
delivered  a  message  at  U.N.  head- 
quarters on  behalf  of  Secretary-Gen- 
eral Boutros  Boutros  Ghali.  That  occa- 
sion launched  the  Golden  Anniversary 
celebration  of  the  United  Nations  and 
was  the  first  in  a  series  of  planned 
events  that  will  continue  well  into  this 
year. 

As  Ambassador  Reed— whom,  by  the 
way,  many  of  my  colleagues  will  recall 
from  his  distinguished  service  in  the 
U.S.  Government— noted  in  his  intro- 
ductory remarks  to  the  Secretary  Gen- 
eral's message. 

Forty-nine  years  ago  in  San  Francisco,  the 
United  Nations  was  launched  as  our  world 
organization  and  began  its  long  journey  for  a 
better  world.  The  signators  of  the  charter 
were  fifty-one  sovereign  states,  and  today 
the  United  Nations  comprises  184  member- 
states;  the  organization  represents  the  world 
with  all  its  problems  and  all  its  aspirations. 

I  had  the  honor  of  serving  on  the 
International  Secretariat  of  the  San 
Francisco  Conference  which  drew  up 
the  U.N.  Charter.  I  have  since  then 
held  the  hope  that  the  United  Nations 
would  fulfill  the  noble  thoughts  ex- 
pressed in  the  charter  and  have  tried  to 
promote  ways  to  make  the  United  Na- 
tions become  a  functional  and  effective 
alternative  to  international  conflict 
and  discord. 

Because  of  my  longstanding  interest 
in  and  support  for  the  United  Nations. 


it  is  a  particular  pleasure  for  me  to 
witness  and  participate  in  the  events 
to  celebrate  its  50-year  anniversary.  I 
also  sure  the  sentiment  expressed  by 
the  Secretary  General  in  his  message 
that  *  *  *  with  the  active  commitment 
of  people,  the  United  Nations  can  con- 
tinue to  play  its  indispensible  role  for 
peace  and  security,  social  and  eco- 
nomic progress,  and  global  human  de- 
velopment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ambassador  Reed's  remarks 
and  the  Secretary -General's  message 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Message  of  the  Secretary -General  of  the 
United  Nations  Dr.  Boutros  Boutros- 
Ghali  on  the  Occasion  of  United  Nations 
Day  1994 

Excellencies.  Friends  of  the  United  Na- 
tions, Ladies  and  Gentlemen,  it  is  an  honour 
to  represent  the  Secretary-General  of  the 
United  Nations,  Dr.  Boutros  Boutros-Ghali, 
at  United  Nations  Day  1994  as  we  launch  the 
year  of  the  golden  anniversary  of  our  world 
organization  here  at  headquarters,  in  this 
great  world  city— New  York.  Forty-nine 
years  ago  in  San  Francisco,  the  United  Na- 
tions was  launched  as  our  world  organization 
and  began  its  long  journey  for  a  better 
world.  The  signators  of  the  charter  were 
fifty-one  sovereign  States,  and  today  the 
United  Nations  comprises  184  member- 
States:  the  organization  represents  the  world 
with  all  its  problems  and  all  its  aspirations. 
In  this  spirit,  ladies  and  gentlemen,  may  I 
bring  you  the  message  from  the  Secretary- 
General; 

United  Nations  Day  has  become  a  univer- 
sally recognized  time  for  celebration  and  re- 
Oection  on  the  state  of  the  world. 

Today  we  all  live  in  a  global  context.  Soci- 
eties which  once  felt  able  to  stand  alone, 
now  see  themselves  interlocked  with  others. 
The  great  goals  of  peace,  development  and 
democracy  increasingly  are  understood  to  re- 
quire greater  multilateral  effort. 

Without  peace,  nothing  is  possible.  With- 
out development,  societies  cannot  look  for- 
ward to  the  future.  Without  democracy, 
progress  will  not  rest  securely  on  a  founda- 
tion of  popular  participation  and  commit- 
ment. 

In  the  coming  year,  the  United  Nations 
calls  upon  the  peoples  and  governments  of 
the  world  to  take  charge  of  the  development 
effort.  This  year,  we  shall  review  progress  on 
the  agreements  reached  at  the  United  Na- 
tions Conference  on  environment  and  devel- 
opment held  at  Rio  de  Janeiro  in  1992.  We 
shall  also  continue  to  implement  the  deci- 
sions reached  at  the  World  Conference  on 
Human  Rights,  held  at  Vienna  in  1993. 

At  the  World  Summit  for  Social  Develop- 
ment, to  be  held  in  Copenhagen  1995,  we  meet 
to  find  solutions  to  the  development  crisis 
faced  by  all  nations,  rich  and  poor.  At  the 
Fourth  International  Conference  on  Women, 
to  be  held  in  Beijing  in  September  1995.  we 
meet  to  discuss  the  special  role  of  women  in 
development. 

This  year,  as  we  prepare  for  the  fiftieth  an- 
niversary of  the  United  Nations,  let  us  recall 
the  opening  words  of  the  charter;  "We  the 
peoples  of  the  United  Nations  *  *  *."  We— all 
of  us— are  the  United  Nations.  The  United 
Nations  is  now.  and  increasingly  will  be. 
what  we  choose  to  make  of  it. 
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Knowledife  about  the  United  Nations  is 
thus  ever-more  important  for  people  every- 
where. With  the  active  commitment  of  peo- 
ple, the  United  Nations  can  continue  to  play 
its  indispensable  role  for  peace  and  security, 
social  and  economic  progress,  and  global 
human  development. 

Let  us  take  up  the  challenge  of  the  next 
fifty  years.  It  is  in  our  power  to  use  the  Unit- 
ed Nations  as  a  force  for  fundamental  trans- 
formation to  a  world  of  peace  and  enduring 
prosperity. 

Let  this  day  be  the  starting  point  for  tak- 
ing your  United  Nations  on  the  road  to  the 
future. 

This  concludes  the  message  from  the  Sec- 
retary-General. 

I  believe  it  is  in  the  spirit  of  United  Na- 
tions Day  1994  to  say  that  fostering  harmony 
through  understanding  among  the  peoples  of 
the  world  continues  to  be  the  principal  mis- 
sion of  the  United  Nations:  that  is  so  today 
even  more  than  in  the  past.  The  year  of  the 
fiftieth  anniversary  of  the  United  Nations  of- 
fers a  unique  opportunity  for  governments, 
peoples  and  institutions  around  the  world  to 
set  aside  .social,  racial,  political  and  reli- 
gious differences  and  initiate  a  real  and  pro- 
ductive dialogue  on  the  burning  problems  of 
the  world  as  we  move  towards  a  new  century. 
On  this  day.  United  Nations  Day  1994.  let  us 
rededicate  our  energies  and  join  our  forces 
towards  this  goal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


DEFEAT  OF  THE  BALANCED  BUDG- 
ET CONSTITUTIONAL  AMEND- 
MENT 

Mr  THURMOND.  Mr.  President,  this 
has  not  been  a  good  day  for  the  United 
States.  I  cannot  imagine  any  piece  of 
legislation  that  could  have  been  offered 
in  the  Senate  which  would  do  this 
country  more  good  than  this  balanced 
budget  amendment  which  was  defeated 
today,  defeated  by  one  vote. 

Mr.  President,  we  cannot  keep  on  as 
we  are.  We  have  not  balanced  this 
budget  but  one  time  in  32  years— eight 
times  in  64  years.  How  are  we  going  to 
change  it?  We  are  putting  a  burden  on 
our  children  and  our  grandchildren 
that  is  unbearable.  It  is  not  fair  to  this 
generation  or  the  next  generation  that 
we  permit  this  to  happen. 

The  best  way  we  can  stop  this  spend- 
ing—and the  Congress  is  intent  on 
spending— is  to  adopt  a  balanced  budg- 
et amendment.  We  passed  a  statute 
years  ago.  and  before  the  end  of  that 
year— Harry  Byrd  was  the  author  of 
it^the  Congress  had  gone  beyond  and 
spent  more  than  that  statute  per- 
mitted. The  only  way  under  the  Sun 
you  are  going  to  stop  this  spending— 
the  only  way.  I  repeat— is  to  pass  a 
constitutional  amendment  to  man- 
date— to  mandate,  to  make — the  Con- 
gress balance  the  budget.  That  is  the 
only  way  you  are  going  to  stop  it. 

We  refused  to  pass  that  today.  We 
turned  it  down.  I  hope  the  American 
people  will  study  this  question  and  see 
what  happened  and  bring  pressure  on 
this  Congress  to  do  what  it  ought  to  do. 
and  that  is  to  pass  this  amendment 
when  it  comes  up  again.   And  it  will 


come  up  again.  It  will  come  up  again 
probably  this  session.  It  may  not  pass 
again  this  session.  It  will  come  up 
again  next  session.  But  I  predict  it  will 
pass  either  this  session  or  next  session. 
It  has  to  pass  if  we  are  going  to  stop 
this  spending.  It  has  to  pass  if  we  are 
going  to  save  this  country  from  finan- 
cial ruin.  I  hope  people  rise  up  and  de- 
mand that  such  action  be  taken. 

Mr.  President,  let  me  pay  tribute  be- 
fore I  yield  the  floor  to  Senator  DOLE, 
the  majority  leader,  and  Senator  Lott, 
the  assistant  majority  leader,  for  their 
leadership  throughout  this  fight. 

I  also  wish  to  commend  Senator 
H.ATCH,  the  chairman  of  the  Judiciary 
Committee,  for  the  fine  job  he  did,  and 
Senator  Simon,  who  joined  him  as  one 
of  the  principal  authors,  and  Senator 
CR.MG,  from  Idaho,  who  did  such  a  her- 
culean job  in  trying  to  get  this  amend- 
ment passed,  and  Senator  Heklin  from 
Alabama,  who  was  prominent  in  push- 
ing this  amendment.  They  all  deserve 
to  be  commended.  I  thank  all  Senators 
who  voted  for  it.  but  I  especially  wish 
to  thank  the  leaders  whose  names  I 
just  mentioned.  I  also  want  to  com- 
mend the  staff  of  Senator  Hatch  for 
their  exemplary  and  dedicated  work  on 
this  legislation.  Sharon  Prost.  Shawn 
Bentley,  and  Larry  Block.  Addition- 
ally, Damon  Tobias  of  Senator  Cr.'VIG's 
office  was  tireless  in  his  efforts  to  as- 
sist during  consideration  of  this  meas- 
ure and  too  I  commend  Thad  Strom, 
my  chief  counsel  on  the  Judiciary 
Committee  for  his  able  assistance. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


TRIBUTE  TO  BILL  GARDINER 

Mr.  HEFLIN.  I  rise  today  with  much 
sorrow  to  lament  the  passing  of  my 
great  friend  Bill  Gardiner,  who  passed 
away  on  February  21,  1995  at  the  age  of 
68.  William  F.  Gardiner,  Sr.,  was  my 
chief  of  staff  in  charge  of  my  Alabama 
offices. 

The  U.S.  Marine  Corps  has  as  its 
motto  the  latin  words  "Semper 
Fidelis."  which  mean  "Always  Faith- 
ful. '  These  words  are  descriptive  and 
indicative  of  the  spirit  and  life  of  Bill 
Gardiner.  He  was  always  faithful  to  his 
principles  and  to  his  friends.  He  also 
possessed  the  unfailing  values  of  hard 
work,  patriotism,  and  spirituality. 

He  loved  politics.  He  relished  being 
in  the  political  arena  as  much  as  any- 
one I  have  ever  known.  He  enjoyed  the 
bonding  that  brings  people  with  com- 
mon likes,  dislikes,  feelings,  philoso- 
phies, and  goals  together.  He  thrived 
on  u  excitement  of  politics.  He  espe- 
cially delighted  in  political  gatherings. 
On  many  occasions,  he  would  stay  up 
all  night  cooking  meat  for  a  barbecue 
or  some  other  event  where  politicians 
would  gather. 

He  believed  politics  and  public  serv- 
ice were  ways  to  bring  about  improve- 
ments in  the  quality  of  life  of  all  peo- 


ple; a  way  to  increase  the  standards  of 
living  for  our  citizens;  a  means  of  rec- 
tifying wrongs  and  injustices;  and  a 
way  of  improving  the  future  for  genera- 
tions that  would  follow.  These  prin- 
ciples were  his  guideposts  in  his  own 
public  service. 

As  mayor  of  the  city  of  Tuscumbia, 
AL  he  took  a  leadership  role  in  improv- 
ing its  educational  system.  He  used 
Federal  money  and  programs  to  benefit 
the  citizens  of  his  community  in  many 
different  ways,  such  as  substituting  de- 
cent and  good  housing  for  shacks  in 
blighted  areas  and  providing  homes  for 
the  elderly.  He  expanded  and  improve 
the  infrastructure  of  the  city.  Every 
municipal  service,  including  police  pro- 
tection and  fire-fighting,  improved 
under  his  leadership. 

He  loved  to  be  kidded  about  "Gar- 
diner's Lake."  A  short  time  after  he 
became  mayor,  a  body  of  water  was 
named  for  him.  For  generation  after 
generation  in  Tuscumbia,  every  time  a 
big  rain  came,  a  deep  dip  in  Cave 
Street  near  the  football  stadium  would 
become  flooded  with  water  that  made 
traffic  impassable  for  several  days. 
Many  of  his  friends  kidded  him  about 
this  body  of  water  and  jokingly  named 
it  "Gardiner's  Lake.  "  He  vowed  to 
eliminate  this,  and  he  soon  did  with  su- 
perb drainage  engineering.  He  made 
many  other  vast  improvements  to  his 
city  during  his  yeare  as  mayor. 

He  made  mistakes  like  all  of  us  do. 
At  one  point,  he  was  persuaded  to 
carry  out  an  urban  renewal  program  in 
the  center  of  the  city.  Parking  was 
substantially  reduced,  water  fountains 
and  pools  were  established,  and  a  beau- 
tification  project  was  created  with  a 
fish  pond  and  series  of  flag  poles  at  the 
Palace  drugstore  corner.  Some  wag 
soon  labeled  this  project  "Three  Flags 
Over  Palace."  There  were  so  many 
complaints  about  the  loss  of  parking, 
the  program  was  soon  abandoned.  Bill 
wasn't  alone,  however,  because  many 
mayors  had  the  same  unpleasant  expe- 
rience with  urban  renewal  projects. 

His  year  and  a  half  as  president  of 
the  Alabama  League  of  Municipalities 
was  a  period  he  really  cherished.  He 
had  sincere  affection  for  mayors  and 
councilmen  from  all  over  the  State  and 
they  loved  him  in  return.  When  he  be- 
came my  chief  of  staff,  he  renewed  his 
closeness  with  the  Alabama  League  of 
Municipalities  and  would  come  to 
Washington  with  Municipal  groups  for 
conferences  with  the  National  League 
of  Cities.  He  was  always  in  attendance 
at  the  State  conventions  of  the  Ala- 
bama League  of  Municipalities. 

Bill  and  I  went  through  many  cam- 
paigns together.  He  was  my  campaign 
manager  in  my  election  for  chief  jus- 
tice and  my  three  elections  for  U.S. 
Senate.  No  one  could  ever  hope  to  have 
a  greater  friend.  In  the  words  of  the 
66th  Psalm.  "We  went  through  fire  and 
through  water."  He  was  like  a  brother 
to  me.  His  service  as  my  chief  of  staff 


was  superb.  He  was  my  eyes  and  ears  in 
Alabama.  I  will  indeed  miss  his  out- 
standing judgment  and  motivation. 

Bill  spent  approximately  35  years  in 
public  service,  either  as  a  public  offi- 
cial or  as  my  chief  of  staff. 

He  loved  his  friends  and  was  always 
loyal  to  them.  We  know  that  loyal  peo- 
ple themselves  inspire  loyalty  among 
others,  and  Bill  leaves  behind  many 
who  were  loyal  to  him.  A  great  many 
of  them  were  present  at  his  funeral  on 
February  23.  1995  at  the  First  United 
Methodist  Church  in  Tuscumbia.  Those 
who  attended,  as  well  as  many  others 
who  could  not.  were  a  testament  to  the 
kind  of  man  that  he  was  and  to  the 
kind  of  persons  which  he  surrounded 
himself  and  depended  on. 

At  the  visitation  the  night  before  the 
funeral  thousands  of  people  came  to 
the  funeral  home  to  express  their  affec- 
tion to  hj6  family  and  pay  their  re- 
spects to  him.  People  were  lined  up  for 
blocks  to  get  into  the  funeral  home. 
Members  of  my  staff  who  were  there 
told  me  they  waited  in  line  for  2  hours 
in  order  to  speak  to  his  family.  In  the 
line  were  people  from  every  walk  of 
life,  including  farmers,  garbage  truck 
drivers,  street  cleaners,  policemen, 
bankers,  and  government  officials. 

He  was  a  fine  family  man.  He  loved 
to  attend  family  reunions.  He  would 
tell  me  wfcll  in  advance  of  a  family  re- 
union, "Now  mark  that  period  down 
because  I  vrill  be  gone."  He  would  gath- 
er at  family  reunions  with  members  of 
his  family  who  had  grown  up  in  Farley, 
AL  and  reflect  upon  their  younger 
days,  imparting  to  the  younger  mem- 
bers of  thJB  family  a  spirit  of  unity  and 
a  desire  to  be  of  help  to  everyone. 

He  was  completely  devoted  to  his 
wonderful  wife  Betsy  and  their  chil- 
dren, and  he  always  put  them  first  and 
foremost  in  his  thoughts.  Betsy's  un- 
derstanding always  helped  Bill  in  so 
many  ways.  She  seemed  to  always 
know  the  right  thing  to  say  and  do  at 
the  right  time.  She  knew  how  to  bring 
out  the  best  in  him.  I  firmly  believe 
that  his  wonderful  trait  of  loyalty  was 
reinforced  by  her  own  loyalty  to  him. 
As  his  grandchildren  grow  and  learn 
more  about  their  "Big  Daddy,"  they 
will  be  very  proud  of  him. 

At  his  funeral,  as  we  said  goodbye  to 
Bill  Gardiner,  many  of  us  were  wonder- 
ing silently  how  we  would  get  along 
without  him.  We  will  really  never  find 
anyone  to  take  his  place.  But  we  must 
persevere  and  be  guided  by  his  spirit  of 
being  always  faithful.  After  all,  that 
funeral  was  just  as  much  a  celebration 
of  the  life  of  a  wonderful  friend  and 
family  man  who  was  an  inspiration  to 
all  who  knew  him.  We  are  all  better  be- 
cause Bill  Gardiner  came  our  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
Senate  made  a  mistake  today  in  reject- 
ing the  balanced  budget  amendment. 
But  makia  no  mistake,  that  issue  will 


be  before  the  Senate  before  very  long 
again.  In  failing  by  a  single  vote,  the 
Senate  rejected  the  overwhelming  de- 
mand of  the  American  people,  as  ex- 
pressed in  last  November's  election, 
that  we  need  to  exercise  restraint  in  a 
constitutional  context  to  live  within 
our  means.  Today,  on  the  motion  for 
reconsideration  entered  by  the  major- 
ity leader,  the  procedural  posture  is 
now  established  so  that  the  Senate  can 
take  up  the  issue  again  at  any  time. 

It  is  my  prediction  that  the  Amer- 
ican people  will  respond  to  today's  vote 
by  a  forceful  declaration  to  the  34  Sen- 
ators who  voted  against  the  balanced 
budget  amendment  that  the  American 
people  want  the  balanced  budget 
amendment  passed.  The  procedure  of 
the  Senate  is  such  that,  if  any  one  of 
those  34  Senators  changes  his  or  her 
mind,  the  amendment  may  be  brought 
again  to  the  floor  of  the  Senate  on 
short  notice,  giving  Senators  an  oppor- 
tunity to  be  present  so  all  may  express 
themselves,  and  the  amendment  could 
be  passed. 

So  my  request,  my  plea  to  the  Amer- 
ican people,  is  to  let  your  representa- 
tives, your  U.S.  Senators,  the  Senators 
who  represent  you  in  the  U.S.  Senate, 
know  what  your  feelings  are.  A  number 
of  the  Senators  had  been  expected  to 
vote  in  favor  of  the  balanced  budget 
amendment  based  upon  prior  votes  or 
upon  prior  statements.  I  do  not  chal- 
lenge in  any  way.  shape,  or  form  the 
good  faith  of  any  Senator  who  voted,  in 
any  respect,  in  any  way.  But  there 
were  six  Senators  who  had  previously 
voted  in  favor  of  the  amendment  and 
today  voted  against  it.  Those  six  Sen- 
ators previously  expressed  themselves 
forcefully  in  favor  of  the  principles  of 
the  balanced  budget  amendment,  sug- 
gesting at  least  some  indication  of  a 
favorable  disposition.  It  is  my  thought 
that  if  their  constituents  express  them- 
selves, that  there  may  well  be  a  change 
of  heart.  Beyond  that,  there  are  20 
other  U.S.  Senators  who  might  be  per- 
suaded to  have  a  shift  of  position, 
based  upon  the  will  of  the  American 
people. 

I  do  believe  the  principle  behind  the 
balanced  budget  amendment  is  sound.  I 
do  not  say  so  lightly,  because  changing 
the  Constitution  of  the  United  States 
is  a  very  major  act.  But  it  has  been 
demonstrated  that  not  only  the  Con- 
gress of  the  United  States,  but  the  peo- 
ple of  the  United  States,  need  a  dis- 
cipline to  have  a  framework  which  re- 
quires us  to  live  within  our  means. 
Every  State  has  to  live  within  its 
means— every  county,  every  city,  and 
every  individual.  If  you  and  I  do  not 
live  within  our  means,  we  wind  up  in  a 
bankruptcy  court.  Within  the  context 
of  the  need  for  economy,  constituents 
now  come  to  us — and  I  am  sure  you, 
Mr.  President,  have  had  the  same  re- 
sponse in  your  State  of  Oklahoma  as  I 
have  in  my  State  of  Pennsylvania- 
people   are   no   longer   asking   for   in- 


creases or  even  cost-of-living  adjust- 
ments. But  in  many  cases,  they  are 
saying,  "Do  not  make  the  cut  too  big." 
In  other  cases,  they  are  saying,  "Do 
not  zero  out  the  program  all  the  way  in 
this  year." 

I  think  that  mental  attitude  is  very 
important.  I  think  this  amendment 
would  have  been  a  good  thing  for 
America,  to  have  that  kind  of  dis- 
cipline imposed. 

Mr.  President,  in  the  absence  of  any 
other  Senator  in  the  Chamber,  I  ask 
unanimous  consent  I  may  proceed  up 
to  10  minutes  for  the  purpose  of  intro- 
ducing legislation. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  so  recog- 
nized. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  488  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Oklahoma. 


THE  DEFICIT 

Mr.  INHOFE.  Mr.  President,  during 
the  time  that  I  was  privileged  to  sit  in 
the  chair,  some  comments  were  made 
that  I  think  should  be  responded  to. 

A  comment  was  made  that  we  are 
doing  something  constructively  about 
the  deficit  today.  Reference  was  made 
that  President  Clinton's  budget  was 
dramatically  cutting  the  deficit. 

I  was  reminded  of  an  article  that 
anyone  can  find,  if  they  wanted  to  get 
last  Decembers  Reader's  Digest.  It  was 
called  "Budget  Baloney."  In  this  arti- 
cle, they  talked  about  how  politicians 
refer  to  cutting  deficits  as  if  somehow 
they  are  going  to  bring  the  deficit  and 
the  debt  under  control.  They  used  this 
example.  They  said  if  a  guy  has  $5,000 
but  he  wants  a  510.000  car,  all  he  does  is 
say,  "Well,  I  really  want  a  $15,000  car, 
and  I  have  effectively  taken  a  $10,000 
car  and,  therefore,  cut  the  deficit  by 
$5,000." 

If  we  take  to  the  conclusion  of  5 
years  the  budget  that  the  President 
has  submitted  to  us  for  the  fiscal  year 
coming  up.  it  would  increase  the  debt 
by  $200  billion  a  year  for  the  next  5 
years.  That  is  an  increase  in  the  debt 
at  the  end  of  that  time  by  $1  trillion.  I 
think  the  American  people  are  aware  of 
this.  I  think  a  few  years  ago  they  got 
tired  of  the  smoke  and  mirrors  that  we 
were  doing  here  in  Washington  and 
they  became  aware  of  what  is  really 
happening. 

The  second  thing  that  was  mentioned 
was  the  cuts— all  of  these  draconian 
cuts  that  would  be  necessary,  if  we  had 
been  successful  in  passing  the  balanced 
budget  amendment.  I  would  suggest  to 
you  that  there  are  ways  of  balancing 
the  budget  without  having  any  cuts; 
that  is.  just  limit  the  growth.  There 
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was  a  study  made  using  the  figures 
that  were  supplied  by  the  Federal  Gov- 
ernment that,  if  we  could  put  merely  a 
2-percent  growth  cap  on  Government 
spending,  we  would  be  able  to  bring  the 
deficit  down  to  zero  at  end  of  6  years. 
This  can  be  done.  But  Congress  in  both 
Houses  has  had  historically  an  insatia- 
ble appetite  to  spend  money  that  they 
do  not  have,  and  without  the  discipline 
that  would  be  imposed  upon  them  by  a 
constitutional  amendment  for  a  bal- 
anced budget,  it  has  been  demonstrated 
that  for  40  years  they  are  incapable  of 
that  discipline. 

The  third  thing  that  was  talked 
about  was  the  awareness  of  what  is 
going  on  around  the  country.  I  suggest 
that  there  is  not  one  Senator  who 
would  go  home  and  misrepresent  his  or 
her  position  to  his  or  her  constituents. 
However,  it  has  been  quite  evident  that 
there  are  many  people  in  some  of  the 
States  who  really  believed  that  their 
Senator  was  in  favor  of  a  balanced 
budget  amendment.  Now,  I  think  the 
good  news  in  today's  vote  is  they  all 
know,  and  they  know  which  Senators 
voted  yes  and  which  Senators  voted  no. 

Last,  during  the  debate,  I  put  to- 
gether a  profile  of  those  individuals 
who  were  in  support  of  the  so-called 
"right-to-know  amendment"  to  the 
balanced  budget  amendment.  That  was 
the  amendment  that  says  show  us  ex- 
actly where  the  cuts  are  going  to  be  for 
the  next  7  years.  I  found  that  all  41  of 
those  cosponsors  had  either  a  D  or  an  F 
rating  by  the  National  Taxpayers 
Union.  All  41  had  voted  for  the  stimu- 
lus bill,  which  was  the  largest  spending 
bill  increase  that  we  have  had  in  con- 
temporary history. 

And  so  the  bottom  line  is,  is  it  just  a 
coincidence  that  those  41  who  sup- 
ported that  amendment  also  were  the 
big  tax  and  spenders  here  in  the  U.S. 
Senate?  No,  I  do  not  think  so.  In  fact. 
I  am  having  my  staff,  right  now,  look 
at  the  34  who  voted  against  it  this 
time.  And  I  suspect  that  we  are  going 
to  find  the  same  thing;  that  is,  those 
34,  each  one  of  whom  was  responsible 
for  killing  the  balanced  budget  amend- 
ment today,  I  suspect,  was  a  big  tax 
and  spender.  When  we  find  out,  we  will 
give  this  report  tomorrow. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 


THE  ANNIVERSARY  OF  THE 
BATTLE  OF  IWO  JIMA 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  add  my  voice  to  that  of  my 
colleagues  who  have  made  remarks 
commemorating  the  50th  anniversary 
of  the  heroic  Battle  of  Iwo  Jima,  which 
began  on  February  19,  1945. 

I  made  some  impromptu  remarks  on 
this  subject  last  week  when  my  col- 
league from  Arkansas  delivered  his  re- 
marks. It  was  one  of  the  most  moving 


moments  on  the  floor  of  the  U.S.  Sen- 
ate that  I  have  participated  in.  We  had 
the  Senators  here  who  had  been  ma- 
rines at  one  time  in  their  lives,  and  it 
was  a  very  moving  moment.  Each  of 
the  other  former  marines  in  the  Senate 
have  stood  on  the  Senate  floor  over  the 
last  several  days  to  pay  tribute  to  the 
extraordinary  bravery  of  the  men  who 
fought  so  ferociously  in  the  Battle  of 
Iwo  Jima.  It  was  this  grueling  36-day 
battle  that  gave  rise  to  Admiral  Nim- 
itz'  famous  description  that  "Among 
the  Americans  who  served  on  Iwo,  un- 
common valor  was  a  common  virtue." 

This  battle  also  exacted  one  of  the 
greatest  casualty  tolls  in  the  history  of 
the  Marine  Corps.  For  that  uncommon 
valor,  more  medals  of  honor— 27  in  all- 
were  awarded  for  that  action  than  for 
any  other  action  in  World  War  II.  Out 
of  those  27,  14  were  awarded  post- 
humously. 

I  was  in  World  War  II.  I  went  in  a  few 
days  after  Pearl  Harbor  and  started 
training.  Fifty  years  ago,  I  had  just  re- 
turned to  the  United  States  from  com- 
bat in  the  Pacific  in  the  Marshall  Is- 
lands, just  when  the  Marine  assault  on 
the  island  of  Iwo  Jima  began.  Having 
participated  in  combat  at  that  time  in 
the  Marshall  Islands,  we  took  our 
losses  there,  too,  but  nothing  like  Iv/o, 
of  course.  But  I  understood  the  strate- 
gic importance  this  battle  was  to  play 
in  our  island-hopping  campaign  in  the 
Pacific.  We  watched  that  very  closely, 
because  I  was  in  training,  along  with 
other  members  of  the  squadron  I  was 
in,  to  go  back  out  again  for  the  assault 
on  Japan.  Lying  between  Japan  and 
our  bomber  bases  in  the  Marianas  was 
Iwo  Jima,  which  would  provide  a  criti- 
cal base  from  which  fighter  escorts 
could  protect  our  B-29's  en  route  to  the 
Japanese  home  islands. 

Our  B-29s  had  the  range  to  make 
their  way  from  the  Marianas,  but  with- 
out fighter  escorts,  they  went  unpro- 
tected and  too  often  fell  victim  to  at- 
tacks by  Japanese  fighters. 

Iwo  Jima  also  would  provide  a  haven 
for  battle  damaged  bombers  returning 
from  their  assaults  on  Japan.  And  tak- 
ing Iwo  Jima's  three  airfields  would  de- 
prive the  Japanese  of  a  base  from 
which  they  could  intercept  our  bomb- 
ers. 

This  was  part  of  the  overall  strategy, 
the  strategy  of  saying  we  needed  bases 
that  bring  the  Japanese  to  their  senses 
to  bomb,  to  bomb,  to  bomb,  and  hope 
that  we  could  end  that  war  before  we 
would  need  to  make  an  invasion.  Esti- 
mates of  that  invasion  were  that  if  the 
Japanese  fought  with  the  tenacity  they 
had  throughout  that  war,  we  could  lose 
as  many  as  a  million  people  in  that 
conquest  of  Japan.  So  it  was  in  that 
strategy  that  Iwo  was  of  critical  im- 
portance. 

The  challenge  that  75,000  marines  of 
the  3d,  4th.  and  5th  Marine  Divisions 
faced  was  an  awesome  one.  Iwo  Jima. 
despite  the  heavy  bombing  it  had  en- 


dured in  the  hours  leading  up  to  the 
Marine  assault,  remained  heavily  de- 
fended by  Japanese  in  caves  and  pill 
boxes  and  bunkers. 

Just  picture  yourself  coming  to  shore 
in  a  bobbing  landing  craft,  coming  in 
with  shells  landing  and  people  being 
hit  in  the  landing  craft  before  it  got 
there,  and  seeing  other  craft  ahead  of 
you  that  had  already  been  hit.  It  was  a 
very  tough  moment.  The  island  pro- 
vided no  natural  cover  for  attackers, 
and  Marines  were  slowed  by  Iwo  Jima's 
black  sand  beaches.  It  was  a  sand  of 
large  grain,  where  you  would  step  up 
on  the  beach  and  try  and  go  uphill,  and 
you  made  two  steps  forward  and  went 
one  step  backward. 

As  I  mentioned  the  other  night,  Mr. 
President,  I  did  not  participate  in  the 
Battle  of  Iwo  Jima.  But  after  the  war, 
following  assignment  to  China,  my 
squadron  flew  through  Iwo.  We  were 
there  for  several  days  and  we  walked 
that  territory.  I  stood  on  those  beaches 
and  on  the  cliffs  and  was  up  on  Mount 
Suribachi.  I  tried  to  imagine  what  it 
must  have  been  like  in  those  days. 

Having  seen  the  terrain,  it  is  hard  to 
imagine  how  anybody  could  have  ever 
made  it  up  those  beaches.  They  were 
the  only  landing  areas  on  the  island, 
but  above  the  beaches,  the  cliffs  were 
literally  honeycombed  with  caves, 
back  in  the  rocks,  interconnected  so 
the  defenders  could  go  from  one  cave 
opening  to  another.  From  the  caves, 
machine  guns  would  come  out  and  fire, 
and  unless  naval  supporting  gunfire 
was  able  to  make  an  unlikely  very  di- 
rect hit  on  a  tiny  cave  opening,  the 
guns  kept  coming  out  and  kept  mowing 
people  down,  and  mowing  them  down, 
and  mowing  them  down. 

As  far  as  that  gunfire.  I  remember 
one  large  Japanese  gun  that  had  been 
shooting  at  ships,  and  it  accidentally 
had  been  hit  directly  by  a  shell  while 
coming  in  from  the  sea.  The  whole  end 
of  that  gun  barrel  was  splayed  out  just 
like  a  banana  that  you  would  peel 
down,  or  like  a  flower  petal  spread  out 
in  different  directions.  It  was  a  savage, 
savage  battle.  We  were  there,  and  my 
squadron  mates  and  I  walked  in  the 
caves  and  walked  on  the  beaches  just 
as  the  Japanese  gunners  were  able  to 
during  that  combat.  How  anybody  ever 
got  ashore  with  that  kind  of  withering 
fire  coming  right  down  their  throats, 
on  top  of  them,  is  something  hard  to 
fathom.  It  was  an  experience  being 
there  even  after  the  battle.  The  experi- 
ence was  vividly  impressed  on  my 
memory  to  this  very  day.  As  they  came 
ashore,  the  usual  thing  would  be  to 
hunker  down  in  a  fox  hole  or  a  crater. 
But  here  was  Mount  Suribachi  looking 
down.  There  was  no  such  thing  as  a  fox 
hole.  They  were  being  fired  upon  out  on 
the  beach.  It  is  no  wonder  there  were 
so  many  casualties. 

My  visit  to  Iwo  makes  me  appreciate 
just  what  is  meant  when  it  is  said  that 
the  progress  of  the  marines  of  the  V 


Corps  was  measured  in  yards,  as  Japa- 
nese defenders  resisted  to  the  death. 

The  Japanese  were  of  a  mood  and 
psyche  at  that  time,  as  they  were 
through  all  of  World  War  II,  that  they 
would  rather  be  killed  than  give  up.  It 
was  a  Kamikaze  mentality.  We  ex- 
pected the  assault  on  Japan,  which  we 
were  training  for,  would  be  the  same, 
and  that,  once  again,  emphasizes  the 
importance  of  Iwo. 

Yet.  by  February  24.  1945.  4  days  after 
the  onslaught  began,  the  American  flag 
waived  from  the  summit  of  Mount 
Suribacha,  the  proud  image  that  to  this 
day  symbolizes  the  unwavering  resolve 
of  the  Marine  Corps,  of  our  Nation,  and 
of  the  staggering  sacrifices  that  were 
made  by  the  marines  in  their  relentless 
advance  on  Iwo  Jima. 

Uncommon  valor  was  indeed  a  com- 
mon virtue. 

Just  imagine  you  are  there,  and  just 
think  of  the  determination.  You  have 
flamethrowers,  tanks,  bulldozers,  land- 
ing craft  hit  and  on  the  beach  and  shot 
up  and  out  of  commission,  and  still  you 
have  to  advance  and  neutralize  and  si- 
lence the  fire  from  those  hundreds  and 
hundreds  of  enemy  caves. 

Well,  by  early  March,  the  three  Ma- 
rine divisions  had  compressed  the  re- 
maining enemy  into  isolated  pockets  of 
resistance.  An  awesome  foe,  the  Japa- 
nese defenders  fought  with  courage  and 
determination,  with  the  vast  majority 
in  their  fanaticism,  preferring  death  to 
surrender.  The  final  pockets  of  resist- 
ance were  finally  eliminated,  and  the 
capture  Of  the  island  was  announced  on 
March  26. 

The  casualty  statistics  are 
harrowing.  Almost  7,000  Americans 
were  killed,  and  more  than  17,000  were 
wounded.  But  the  assault  and  capture 
of  Iwo  Jima  was  of  critical  importance 
to  final  victory  in  the  Pacific,  and  the 
island  proved  to  be  an  important  base 
from  which  to  deliver  more  and  heavier 
blows  against  the  enemy.  It  also  be- 
came the  emergency  landing  field  it 
had  been  envisioned  to  be. 

And  by  the  end  of  the  war  a  total  of 
2.251  B^-29  bombers,  carrying  24,761 
crewmen  landed  on  Iwo  Jima.  A  large 
number  of  these  brave  pilots  and  crew- 
men unc^oubtedly  would  have  been  lost 
if  the  laid  had  not  been  taken. 

Once  again,  you  can  imagine  those 
planes  coming  in,  shot  up,  battle  dam- 
aged, wounded  being  taken  out,  planes 
repaired,  wounded  being  given  help, 
back  to  Guam  or  Saipan,  and  out  again 
to  pound  Japan  after  being  repaired. 

Mr.  President,  I  conclude  my  re- 
marks biy  repeating  the  words  of  then 
Secretary  of  the  Navy  James  V.  For- 
restal,  who  was  present  on  the  island 
during  the  campaign,  when  he  ex- 
pressed his  "tremendous  admiration 
and  reveirence  for  the  guy  who  walks  up 
beaches  and  takes  enemy  positions 
with  a  rifle  and  grenades  or  his  bare 
hands." 

We  have  had  a  lot  of  battles,  Mr. 
President,  battles  we  read  about.  The 


battle  of  Iwo  Jima.  like  Bunker  Hill, 
Gettysburg.  Belleau  Wood,  and  Nor- 
mandy, was  won  literally  not  just  by 
machines  but  by  young  Americans  who 
wanted  to  live  but  were  not  afraid  to 
die  for  their  country. 

People  go  off  to  war  with  the  flags 
nying  and  bands  playing  and  we  think 
about  liberty  and  the  pursuit  of  justice 
and  world  community  and  all  of  these 
things  we  like  to  talk  about,  loyalty  to 
country.  But  to  the  people  on  a  beach, 
it  is  a  matter  of  them  and  their  fellow 
marines  that  they  are  trying  to  survive 
alongside.  And  it  is  that  Marine  train- 
ing, which  makes  them  more  afraid  of 
letting  their  fellow  marines  down  than 
they  are  of  getting  hurt,  that  wins 
those  battles.  Sometimes  they  are 
killed.  Sometimes  it  is  hard  to  explain 
that  kind  of  psychology,  that  kind  of 
mentality  that  wins  battles,  particu- 
larly a  battle  as  vicious  and  as  tough 
as  was  Iwo  Jima.  But  that  Marine  gung 
ho  spirit  of  being  more  afraid  of  letting 
each  other  down  in  a  battle  than  they 
are  of  getting  hurt  or  killed  them- 
selves, while  hard  to  explain,  is  what  is 
so  important  in  winning  battles.  It 
means  that  a  person  will  take  grenades 
over  to  somebody  and  expose  himself  to 
fire  because  his  fellow  marines  need 
that  kind  of  help.  It  is  what  you  have 
seen  in  the  squadron  where  people  dive 
back  in  on  a  target  a  second  time  to 
split  up  antiaircraft  fire.  You  would 
think  that  would  be  the  most  stupid 
thing  anybody  can  do,  but  it  is  done  be- 
cause they  see  somebody  in  trouble. 

So,  Mr.  President,  to  those  brave 
Americans  who  paid  the  ultimate  sac- 
rifice on  the  black  sand  beaches  of  Iwo 
Jima  and  the  rocky  slopes  of  Mount 
Suribachi,  "Semper  Fi.  "  and  may 
God's  blessings  rest  on  our  Corps,  on 
our  military,  and  on  this  United  States 
of  America. 

Thank  you,  Mr.  President  I  yield  the 
floor. 

Mr.  NUNN.  Mr.  President,  I  enjoyed 
very  much  hearing  the  Senator  from 
Ohio,  Senator  Glenn,  who  is  a  stalwart 
member  of  the  Armed  Services  Com- 
mittee and  has  been  a  stalwart  de- 
fender of  the  United  States  his  entire 
life,  either  as  a  member  of  the  Marine 
Corps  or  in  the  space  program  or  in  his 
splendid  service  here  in  the  U.S.  Sen- 
ate. 

I  heard  him  talk  about  Iwo  Jima.  All 
of  us,  I  believe,  are  the  beneficiaries  of 
that  reminder  of  the  heroism  that  took 
place  on  Iwo  Jima.  And  I  might  add 
that  no  one  is  better  qualified  to  speak 
of  heroism  and  patriotism  and  dedica- 
tion than  the  Senator  from  Ohio,  Sen- 
ator Glenn,  his  plane  having  been  shot 
five  times  when  he  was  flying  in  the 
Marshall  Islands,  and  I  believe  seven 
times  his  plane  was  shot  when  he  was 
in  Korea  fighting  for  our  country. 

So  I  thank  the  Senator  from  Ohio  for 
that  beautiful  tribute  to  those  who 
were  so  brave  and  gave  so  much  of 
themselves  for  their  country  on  Iwo 
Jima  and  other  places  in  the  Pacific. 


EXECUTIVE  SESSION 


DEFENSE  BASE  CLOSURE  AND 
REALIGNMENT  COMMISSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  to  consider 
Executive  Calendar  Order  Nos.  12 
through  17,  and  No.  34,  en  bloc,  nomina- 
tions to  the  Defense  Base  Closure  and 
Realignment  Commission. 

The  clerk  will  report  the  nomina- 
tions. 

The  legislative  clerk  read  the  nomi- 
nations of  Alton  W.  Cornelia,  of  South 
Dakota;  Rebecca  G.  Cox,  of  California; 
General  James  B.  Davis,  U.S.  Air 
Force,  Retired,  of  Florida;  S.  Lee 
Kling,  of  Maryland;  Benjamin  F.  Mon- 
toya,  of  New  Mexico;  Wendi  Louise 
Steele,  of  Texas;  and  Josue  Robles,  Jr., 
of  Texas,  to  be  members  of  the  Defense 
Base  Closure  and  Realignment  Com- 
mission. 

The  Senate  proceeded  to  consider  the 
nominations. 

The  PRESEDING  OFFICER.  Debate 
on  the  nominations  is  limited  to  30 
minutes,  equally  divided  between  the 
President  pro  tempore  and  the  Senator 
from  Georgia  [Mr.  NUNN]. 

The  Chair  recognizes  the  President 
pro  tempore. 

Mr.  THURMOND.  Mr.  President,  I 
previously  expressed  my  support  for 
the  confirmation  of  Mrs.  Cox,  General 
Davis,  Admiral  Montoya,  Mr.  Kling, 
Mr.  Cornelia,  and  Mrs.  Steele  to  be 
members  of  the  Base  Closure  and  Re- 
alignment Commission.  I  want  to  reit- 
erate that  support  and  add  to  it  my 
support  of  General  Robles. 

Mr.  President,  I  have  no  doubt  that 
our  former  colleague.  Senator  Alan 
Dixon,  can  complete  this  process  by 
himself.  However,  I  believe  both  he  and 
the  Senate  would  rather  see  a  group  of 
individuals  make  decisions  on  the  fu- 
ture of  the  Nation's  military  bases  and 
our  local  economies.  Therefore,  I  urge 
the  Senate  to  confirm  these  nomina- 
tions and  let  the  1995  Base  Closure 
Commission  proceed  with  its  work. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  join  Senator  Thurmond  in 
urging  my  colleagues  to  support  the 
seven  nominees  to  be  members  on  De- 
fense Base  Closure  and  Realignment 
Commission. 

I  agree  with  Senator  THURMOND  that 
each  of  these  individuals  are  well- 
qualified  to  serve  as  members  of  the 
Commission. 

Mr.  President,  I  am  certain  that  all 
of  my  colleagues  are  aware  that  the 
1995  base  closure  process  is  well  under- 
way, as  the  Secretary  of  Defense  pre- 
sented his  list  of  closure  and  realign- 
ment recommendations  to  the  Defense 
Base  Closure  and  Realignment  Com- 
mission on   February  28.   In  fact,   the 
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Commission  has  conducted  two  hear- 
ings on  the  1995  process  with  the  Com- 
mission's chairman,  Alan  Dixon,  con- 
ducting the  hearings  alone.  And,  as 
Senator  Thurmond  just  reminded  the 
Senate,  former  Senator  Dixon,  now 
Chairman  Dixon,  could  act  alone,  if 
necessary,  but  that  is  not  the  way  this 
process  was  set  up.  That  is  not  the  way 
we  intended  it.  It  is  not  the  way  the 
overall  Congress  intended  it  because  we 
wanted  all  the  commissioners.  And  so 
we  are  here  today  to  try  to  confirm  the 
other  commissioners. 

During  those  hearings  that  former 
Senator  Dixon,  now  Chairman  Dixon, 
just  held,  he  stated  more  than  once 
that  he  urged  the  Senate  to  act  on  the 
outstanding  nominations  at  the  earli- 
est moment  possible. 

The  1995  commission  has  much  work 
to  do  in  the  next  few  months,  and  the 
Senate  should  not  impede  on  the  com- 
mission's progress  by  further  delaying 
action  on  these  seven  nominations.  I  do 
not  doubt  that  Chairman  Dixon  could 
handle  it  alone,  but  I  do  not  think  he 
wants  that,  and  I  do  not  think  any  of 
us  want  that.  I  believe  it  is  in  the  in- 
terest of  the  Nation  that  the  Senate  fa- 
vorably act  on  the  nominations  before 
us  today. 

I  urge  my  colleagues  to  approve  the 
nominations. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  think  it  is  any  secret  that  I  had 
some  grave  reservations  about  going 
forth  with  the  nominations  of  the 
BRAC  commissioners.  I  have  with- 
drawn any  objection  I  had.  I  do  not  in- 
tend to  ask  for  a  recorded  vote. 

Let  me  tell  you  how  it  is  and  why  it 
is  that  I  was  concerned. 

Two  years  ago,  my  State,  New  York, 
was  a  victim  of  one  of  the  most  out- 
rageous, self-serving,  manipulative,  po- 
litically mean-spirited  and  inspired 
acts  under  the  former  BRAC  commis- 
sion. Not  the  kind  of  thing  that  would 
engender  confidence  in  a  process  that 
was  to  be  fair,  that  was  to  be  open, 
that  was  to  take  into  consideration  ev- 
eryone's concern.  A  process  that  would 
not  lend  itself  to  the  political  process 
as  we  know  it.  A  process  of  putting 
forth  your  best  case,  seeing  to  it  that 
people  have  an  opportunity  to  be 
heard,  recognizing  that  this  was  not 
easy  and  that,  regardless  of  the  wisdom 
of  the  decision,  there  were  going  to  be 
areas  in  this  country  that  would  suffer. 

Let  me  tell  Members  that  what  the 
process  did  was  close  Plattsburgh  Air 
Force  Base  and  build  up  McGuire  Air 
Force  Base,  and  that  one  of  the  moving 
forces  behind  this  travesty  was  none 
other  than  the  Chairman  of  the  BRAC 
Commission.  That  does  not  inspire  con- 
fidence. 

In  the  1993  round  of  closures,  the  Air 
Force  proposed  establishing  an  air  mo- 
bility wing  at  Plattsburgh.  They  were 


going  to  put  in  an  air  mobility  wing 
there.  Their  recommendation.  It  was 
not  this  Senator's.  It  was  not  any- 
body's in  the  community.  They  rea- 
soned that  the  long  runways  and  the 
vast  apron  at  Plattsburgh  were  ideal 
for  the  large  airlift  aircraft. 

Facilities  at  the  base  were  new— new. 
Tens  and  tens  of  millions  of  dollars  had 
been  spent  and  the  base  was  well  laid 
out.  To  all  observers  it  was  the  perfect 
match.  But  somehow  the  BRAC  Com- 
mission saw  it  differently.  They  bullied 
the  FAA  into  not  objecting  at  the  in- 
troduction to  McGuire  AFB  of  70  to  80 
large  aircraft  in  the  busiest  air  cor- 
ridor in  the  world. 

Now,  Mr.  President,  it  does  not  take 
one  long  to  figure  out  that  when  we 
have  one  of  the  busiest  commercial  air 
corridors  in  the  world,  that  is  not  the 
place  where  we  put  70  to  80  large  trans- 
ports and  say  that  that  is  going  to  be 
the  mobility  airbase.  Not  to  mention 
the  antiquated  facilities.  Not  to  men- 
tion the  cost  would  be  hundreds  of  mil- 
lions of  dollars  in  new  construction. 

The  FAA  did  not  object.  After  having 
created  a  tissue  of  false  rumors  and  lies 
regarding  Plattsburgh's  crash  zone  and 
fuel  delivery  costs,  the  BRAC  decided 
that,  lo  and  behold,  McGuire,  the  old- 
est, the  most  antiquated  of  the  facili- 
ties, located  in  the  middle  of  one  of  the 
heaviest  traffic  air  corridors  in  the 
world,  that  that  would  be  where  the 
Air  Force  would  move  these  planes. 

They  decided  that  McGuire,  which 
the  Air  Force  had  initially  rec- 
ommended be  downgraded  to  a  reserve 
facility,  obviously  because  of  the  traf- 
fic congestion  in  the  air,  that  it  be  cho- 
sen as  the  new  mobility  hub. 

Want  to  talk  about  politics  in  its 
rawest,  nastiest,  rottenest  sense,  that 
is  it.  That  is  the  kind  of  thing  that  all 
Members  have  an  obligation  to  avoid. 
The  infamous  proposal— by  the  way, 
because  it  took  somebody  with  some 
ingenuity  to  suggest  this — came  from 
none  other  than  one  of  the  commis- 
sioners. That  was  H.T.  Johnson,  a 
former  Air  Force  general.  He  harbored 
a  grudge — well-known,  well-known — 
and  my  distinguished  colleagues  on  the 
floor,  if  they  care  to  check  into  this 
will  find  out  because  there  are  no  se- 
crets in  this  business.  H.T.  Johnson  did 
not  like  the  then  Air  Force  Chief  of 
Staff  Tony  McPeak. 

Can  you  imagine,  here  we  now  have 
these  personalities,  one  former  general 
is  on  the  commission,  does  not  like  the 
then  Air  Force  chief,  and  he  knew  that 
the  Air  Force  and  General  McPeak 
were  solidly  behind  the  Plattsburgh 
proposal.  So  when  H.T.  Johnson  came 
up  with  this  plan,  he  did  not  have  any 
trouble  getting  the  Chairman  of  the 
Commission  to  quickly  second  it,  to 
follow  through  on  this  deed,  the  com- 
missioner himself  having  been  a  former 
Congressman  from  New  Jersey,  rep- 
resenting that  district  in  which  this 
move  was  made. 


Now,  that  is  not  what  this  process  is 
to  be  about.  We  understand  that  there 
will  be  difficult  decisions.  We  under- 
stand that.  There  has  not  been  anyone 
here  who  has  not  seen  them,  and  we  un- 
derstand, and  we  lick  our  wounds  and 
we  go  on  and  do  the  best  we  can,  and 
we  try  to  get  a  community  to  pick  up 
the  pieces. 

I  have  to  say,  this  outrage  was  buried 
in  a  host  of  other  recommendations  to 
Congress.  Senator  MoYNiHAN  and  my- 
self raised  our  voices.  If  there  was  any 
solace  in  what  took  place,  it  was  that 
New  York  retained  Rome  Lab,  which 
was  located  at  Griffiss  Air  Force  Base. 
It  was  the  premier  command  and  con- 
trol research  and  development  facility 
in  the  country. 

The  Air  Force  said,  "Well,  we  will 
keep  this  going  for  another  5  years." 
Now,  even  that,  in  this  last  round,  is 
gone.  So,  having  been  victimized  once, 
the  Pentagon  is  now  recommending  the 
closure  of  that  lab,  when  they  said  "Do 
not  worry."  And  now  they  come  back 
and  put  it  on  the  list.  And  to  add  insult 
to  injury,  where  do  you  think  they  call 
for  realigning  some  of  its  wiirk2.-Fort 
Monmouth,  NJ. 

Now,  look,  there  is  a  moral  obliga- 
tion and  a  commitment  that  this  lab 
was  going  to  be  kept  and  the  State 
went  forward— the  State  of  New  York- 
putting  forth  millions  of  dollars.  We 
built  a  comprehensive  scientific  foun- 
dation linked  with  all  of  the  univer- 
sities: Rensselaer,  Syracuse,  Poly  In- 
stitute, Rochester  Institute,  University 
of  Rochester,  Cornell.  And  now,  instead 
of  being  an  integral  part  of  the  Air 
Force's  5-year  plan,  nothing.  Based  on 
those  assurances,  New  York  gave  mil- 
lions of  dollars  to  ease  the  operating 
costs  and  further  facilitate  the  transfer 
of  lab  products  to  the  private  sector— 
and  we  can  do  it,  and  we  can  eventu- 
ally take  over  the  entire  Government 
cost.  Give  us  those  5  years  and  it  will 
not  cost  the  Federal  Government  any- 
thing. 

But,  no,  no,  let  me  tell  members  how 
serious  our  State  is.  We  are  cutting 
spending.  We  have  a  deficit  of  $5  bil- 
lion. For  the  first  time  in  40  years  the 
State  is  actually  reducing  spending.  We 
will  spend  less  this  year  than  we  did 
the  previous  year.  Three  percent  less.  I 
do  not  think  there  is  another  State  in 
the  country  that  is  doing  that,  yet  the 
Governor  increased  the  budget  allot- 
ments and  saw  to  it  that  the  funds  for 
Rome  lab  would  be  continued. 

The  fact  is  that  the  Air  Force  de- 
ceived the  Rome  community  into  mak- 
ing investments  in  that  lab,  and  now 
under  their  plan  the  hope  for  economic 
recovery  is  removed.  It  is  morally 
wrong  to  do  that  to  any  community.  If 
I  saw  that  taking  place  in  another 
community  and  my  colleague  ad- 
dressed that  and  said,  "Take  a  look 
and  see  what  took  place,"  where  one 
general,  former  general,  because  of  his 
dislike  of  another,  moves  to  crush  the 


plan  whith  called  for  the  location  of 
the  air  mobility  center  at  a  major  in- 
stallation, only  to  have  that  major  in- 
stallation— which  was  the  best — deci- 
mated, closed  down,  with  the  remain- 
ing lab  over  at  Griffiss.  It  was  promised 
we  will  keep  this  and  now  we  come 
back  2  years  later  and  we  will  take 
that  out  as  well. 

That  (Joes  not  inspire  confidence  in 
the  integrity  of  the  process.  Having 
said  that,  I  say  I  am  tremendously  en- 
couraged at  the  qualifications,  the  can- 
dor, the  ability,  and  the  credibility 
first  of  all  of  the  Chairman  of  the  Com- 
mission, our  former  collesigue  Senator 
Dixon,  and  after  having  seen  the  qual- 
ity of  the  other  commission  Members. 

Now,  it  is  not  easy  for  a  commission 
to  then  restore  a  base  once  the  Air 
Force  or  any  of  the  services  have  put  it 
on  the  liet  and  said  they  are  targeted. 
They  do  not  generally  do  that.  Not  as 
a  rule.  But  I  certainly  hope  that  we  can 
make  a  case  based  upon  the  situation 
that  exists  today,  and  based  upon  what 
was  morally  indefensible,  and  what  was 
done  to  the  community  by  the  BRAC 
Commission  of  1993.  It  is  a  sorry  saga, 
but  one  I  believe  that  has  to  be  told.  I 
would  not  have  come  forth  and  made 
this  public  at  this  time  were  it  not  for 
what  took  place  this  year,  following 
the  commitments  that  were  made,  and 
the  expectations  that  we  had  to  save 
this  facility.  That  is  why  I  do  so.  It  is 
a  sordid,  dirty,  little  story. 

But  if  anything,  hopefully  we  can 
learn  by  that.  I  think  we  have  a  moral 
obligation  to  see  to  it  that  this  facility 
is  continued.  The  Governor  has  assured 
me  that  he  will  do  everything  in  his 
power  to  give  whatever  aid  in  reducing 
costs  to  this  facility  and  helping  to 
move  it  into  the  private  sector  and  in 
helping  to  keep  it  the  premier  lab  that 
it  is. 

So,  Mr.  President,  it  is  on  that  basis 
that  I  have  withdrawn  my  objection  be- 
cause, obviously,  I  understand  there 
are  decieions  that  have  to  be  made.  The 
taxpayeins  and  the  Members  of  this 
Congress  have  an  obligation  to  see  that 
our  money  is  wisely  spent  and  hus- 
banded. This  is  not  easy.  But  I  thought 
that  it  was  important  to  lay  these 
facts  out  and,  hopefully,  we  can  avoid  a 
repetition  of  that  kind  of  thing.  No- 
body and  no  community  should  ever  be 
subjected  to  it. 

I  yield  the  floor. 

Mr.  THURMOND.  I  wish  to  thank  the 
able  Senator  from  New  York. 

Mr.  BUMPERS.  Mr.  President.  I  did 
not  intend  to  speak  on  this  particular 
matter,  but  I  heard  the  Senator  from 
New  York  making  some  points.  I  do 
not  know  the  particular  situation  in 
New  York,  but  I  know  that  the  Senator 
and  I  share  one  thing  in  common,  and 
that  is  the  Pentagon's  base  closing 
nominations  should  not  be  considered 
as  sacred  by  the  Commissioners  that 
we  are  about  to  confirm. 

I  have  no  intention  of  speaking  at 
length  or  trying  to  block  any  of  their 


nominations.  As  far  as  I  know,  they  are 
all  very  honorable  people,  and  I  come 
not  to  resist  them,  not  even  to  admon- 
ish them,  but  to  make  a  point  which  I 
hope  they  will  seriously  consider,  and 
that  is  that  the  Pentagon's  decisions 
are  not  perfect.  They  are  not  made  in 
the  cosmos.  They  are  made  by  human 
beings  who  are  subject  to  error. 

Needless  to  say,  that  I  am  upset 
about  what  they  are  doing  in  my  State 
would  be  a  gross  understatement. 

In  1991,  I  daresay  that  my  State  was 
one  of  the  two  or  three  hardest  hit 
States  on  the  loss  of  jobs  as  a  percent- 
age of  our  people.  We  lost  Elaker  Air 
Force  Base,  a  strategic  bomber  base, 
and  we  lost  what  we  call  the  Joint 
Readiness  Training  Center  in  Fort 
Chaffee.  AR,  which  was  moved  to  Fort 
Polk,  LA. 

Eaker  Air  Force  Base  was  in  Mis- 
sissippi County,  which  is  in  the  First 
Congressional  District  of  my  State, 
which  happens  to  be  one  of  the  10  poor- 
est districts  in  the  United  States.  I  do 
not  have  to  tell  you  what  closing  a 
very  significant  air  base  in  that  county 
did  to  that  county  and  the  surrounding 
area.  But  if  you  look  at  it  in  pure 
terms  of  dollars  and  cents,  you  could 
not  argue  with  it.  When  Senator 
Pryor.  and  some  of  the  rest  of  us,  went 
before  the  Base  Closure  Commission 
and  pleaded  for  them  to  take  into  con- 
sideration the  economic  consequences, 
they  said,  "That  is  not  a  part  of  our 
mandate." 

That  county  had  always  had,  even 
with  the  air  base  there,  a  very  much 
higher  unemployment  rate  than  the 
rest  of  our  State.  We  cannot  consider 
the  economic  consequences,  which  is 
the  same  thing  as  saying  we  are  not  in- 
terested in  human  beings;  we  are  not 
interested  in  the  trauma  and  the  trag- 
edy that  people  experience  when  they 
lose  their  jobs  and  wonder  how  they 
are  going  to  put  bread  on  the  table  for 
their  children. 

But  it  was  closed.  We  might  as  well 
have  been  shouting  in  the  rain  barrel 
for  all  the  attention  we  got  from  the 
Base  Closure  Commission. 

As  far  as  Fort  Chaffee  was  concerned, 
we  showed  conclusively,  we  crunched 
the  numbers  time  and  time  and  time 
again,  and  presented  them  to  the  Base 
Closure  Commission  and  said,  "You  are 
supposed  to  be  saving  money.  You  will 
save  a  lot  of  money  by  closing  Eaker 
Air  Force  Base,  even  though  you  are 
creating  unspeakable,  horrible  con- 
sequences for  a  lot  of  people  who  are 
going  to  be  thrown  into  the  streets,  but 
in  Chaffee's  case  you  cannot  even  jus- 
tify the  savings."  The  figures  we  gave 
them  which,  in  my  opinion,  were  abso- 
lutely unassailable  and  are  unassail- 
able to  this  day,  went  unheard, 
unheeded.  We  might  as  well,  again, 
have  been  shouting  in  a  rain  barrel. 

Now  we  have  this  new  list  of  bases 
for  closing  that  have  been  nominated 
by  some  faceless  group  in  the  Penta- 


gon. After  we  took  that  kind  of  a  hit  in 
our  State  in  1991,  I  daresay  that  with 
this  base  closure  list  we  are  again  one 
of  the  two  or  three  hardest  hit  of  any 
State  as  a  percentage  of  our  popu- 
lation. Red  River  Army  Depot  and  the 
Defense  Logistics  Agency  Depot,  sit 
side  by  side  a  few  miles  from  Tex- 
arkana,  which  my  colleagues  know  in- 
cludes parts  of  Arkansas  and  Texas,  as 
is  near  Louisiana;  a  city  of  77,000  to 
80,000  people,  about  30,000  of  whom  are 
on  the  Arkansas  side  of  the  line. 

Mr.  President,  since  I  have  been  in 
politics,  I  have  stood  with  one  leg  in 
Texas  and  one  leg  in  Arkansas  30 
times.  The  line  runs  right  through  the 
Federal  Building,  half  in  Arkansas  and 
half  in  Texas.  Of  the  4,100  people  who 
work  at  the  3,600-acre  Red  River  com- 
plex, 1,000  or  so  live  in  Arkansas.  I 
know,  as  Deputy  Secretary  Deutch  told 
me  the  other  day,  they  do  not  consider 
economics,  they  do  not  consider  red- 
blooded  human  beings  who  lose  their 
jobs.  Theirs  is  not  to  ameliorate  that. 
Theirs  is  to  look  at  hard,  cold  dollars- 
and-cents  figures. 

They  did  not  cut  these  facilities  in 
half,  which  would  have  been  traumatic 
enough.  They  didn't  try  to  figure  out 
how  can  we  eliminate  this  human 
drama,  this  tragic  human  drama  un- 
folding by  cutting  their  workload  in 
half  and  leaving  at  least  2.000  people 
working  there,  or  3,000,  or  whatever. 

I  do  not  even  know  where  they  are 
going  to  transfer  the  work.  I  know 
there  are  two  bases  that  do  the  same 
thing  the  Red  River  Depot  does  that 
are  being  left  open  that  have  never  won 
the  awards  that  Red  River  has  won. 
such  as  the  1995  Presidential  Quality 
Award.  Red  River  is  one  of  only  six 
government  facilities  in  the  whole 
country  to  win  that. 

I  listened  to  the  Base  Closure  Com- 
mission hearings  yesterday  afternoon 
in  my  office,  and  the  chairman,  our 
former  colleague.  Senator  Dixon  from 
Illinois,  asked  did  they  take  into  con- 
sideration all  of  the  achievement 
awards  and  the  meritorious  awards 
that  Red  River  Depot  had  won?  No. 
they  did  not.  I  regret  the  chairman 
said  he  had  a  tendency  to  agree  with 
that. 

Tell  me.  Mr.  President,  what  is  the 
purpose  of  x>eop\e  who  have  worked  for 
the  Federal  Government  trying  to 
excel  and  be  recognized  for  their  excel- 
lent service  if  nobody  is  going  to  take 
it  into  consideration?  What  is  that  all 
about? 

One  other  thing,  Mr.  President.  What 
is  it  about  these  people  who  make 
these  nominations  that  make  them 
perfect  and  infallible,  and  their  judg- 
ments and  their  decisions  unques- 
tioned? Do  you  think  somebody  on  the 
Army  or  Navy  or  Air  Force  groups  that 
made  these  recommendations  does  not 
have  a  brother-in-law  working  some- 
place? Do  you  think  the  fact  that  he 
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has  a  brother-in-law  working  some- 
place does  not  play  a  role  in  his  think- 
ing about  whether  that  base  is  going  to 
be  closed  or  this  base  is  going  to  be 
closed? 

That  may  be  putting  it  a  little 
strongly,  but  after  all,  we  are  all 
human  beings,  are  we  not?  You  may 
have  a  friend  who  gave  your  opponent 
money  the  last  time,  and  it  may  have 
shocked  you  and  you  are  not  ever  going 
to  feel  as  kindly  toward  that  guy 
again.  That  happens  in  the  Pentagon 
too.  Decisions  are  not  always  based  on 
what  is  best  according  to  the  facts. 

Fort  Chaffee,  AK,  is  also  on  the  list. 
It  stands  to  lose  350  jobs.  It  is  near 
Fort  Smith,  which  is  a  city  of  about 
80,000  people.  They  can  withstand  it. 
But  I  can  tell  you,  the  350  people  who 
are  going  to  lose  their  jobs  cannot 
stand  it.  Think  of  a  city,  all  of  you.  I 
hope  all  of  my  colleagues  will  think  of 
a  city  in  their  States  with  77,000  peo- 
ple, like  the  entire  city  of  Texarkana, 
in  Texas  and  Arkansas.  And  take  away 
4,100  jobs.  That  is  5  percent  of  the  total 
population.  Each  one  of  those  jobs  rep- 
resents a  family.  Compute  that.  It  is 
devastating,  and  it  is  unnecessary.  And 
if  it  does  cost  a  few  more  bucks  to  keep 
the  place  open,  say.  at  half  strength,  or 
something  of  that  kind,  maybe  the 
Pentagon  should  have  decided  to  do 
that.  But  nobody  in  the  Pentagon  tried 
to  work  anything  out.  The  Pentagon 
simply  said,  "Close  that  sucker." 

Mr.  President,  I  am  emotional  about 
it  because  I  have  been  here  20  years  and 
have  not  fired  very  many  people.  The 
people  I  really  had  to  let  go  in  my  of- 
fice had  to  be  let  go.  But  I  know  that 
when  you  take  somebody's  livelihood 
away  from  them,  you  are  taking  away 
everything.  So  I  am  really  bothered 
when  people  lose  their  jobs. 

The  reason  I  am  talking  now,  and  I 
will  close  on  this,  is  because  I  want 
this  Commission— whom  we  are  about 
to  confirm— to  bear  in  mind  that  every- 
body who  made  these  closure  rec- 
ommendations has  something  in  the 
back  of  their  minds  that  caused  them 
to  make  them,  other  than  just  those 
cold  dollars-and-cents  figures  that  were 
coming  out  of  a  computer. 

Do  you  think  there  is  no  politics  in 
any  of  this?  Do  you  think  these  are 
sacrosanct  things  that  people  with 
noble  purposes  and  no  other  goal  con- 
jured up? 

So,  members  of  the  Commission,  I 
just  want  to  say,  do  not  think  for  a 
minute  that  you  do  not  have  a  respon- 
sibility to  look  at  these  things— not 
rubberstamp  them,  look  at  them— 
count  the  figures  over  and  over  again, 
take  into  consideration  whose  lives  are 
being  affected  and  whose  children  are 
not  going  to  be  educated  as  a  result  of 
the  loss  of  their  jobs. 

I  hope  this  Commission  will  look  es- 
pecially look  at  the  Pentagons  rec- 
ommendation to  close  Red  River  Army 
Depot  and  Fort  Chaffee.  I  know  there 


are  other  Senators — Senator  D'Amato 
has  already  spoken,  and  others  will.  A 
lot  of  people  feel  put  upon.  But  let  me 
reemphasize,  Arkansas  took  the  big- 
gest hit  in  1991  of  all  but  two  other 
States,  and  we  are  being  asked  to  take 
one  of  the  biggest  hits  in  this  one. 
What  is  going  on? 
I  yield  the  floor,  Mr.  President. 

NOMINATION  OF  ALTON  W.  CORNELLA 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  today  taking 
up  the  confirmation  of  this  important 
group  of  nominees  to  serve  on  the  De- 
fense Base  Closure  and  Realignment 
Commission. 

In  my  home  State  of  Montana,  there 
have  been  some  concerns  expressed 
about  one  of  these  nominees,  Mr.  Alton 
W.  Cornelia  of  Rapid  City,  SD.  Mr. 
Cornelia  has  spent  a  number  of  years 
advocating  for  Rapid  City's  Ellsworth 
Air  Force  Base.  And  there  has  been 
concern  that  this  may  create  a  conflict 
with  the  interests  of  Malmstrom  Air 
Force  Base  in  Great  Falls. 

Frankly,  when  I  first  learned  about 
this  potential  conflict,  I  was  deeply 
concerned.  The  base  closing  process 
must  be  above  politics  and  parochial- 
ism. And  I  would  strongly  oppose  any 
nominee  that  I  believe  would  not  give 
Malmstrom  and  Montana  an  absolutely 
fair  hearing. 

That  is  why,  last  week,  I  called  Mr. 
Cornelia  and  spoke  with  him  directly. 
He  assured  me  that  he  would  be  impar- 
tial. Moreover,  he  agreed  to  recuse 
himself  any  decisions  involving  Ells- 
worth or  any  base  deemed  to  be  in  com- 
petition with  Ellsworth.  These  assur- 
ances are  reflected  in  a  letter  Mr. 
Cornelia  recently  sent  to  me.  I  ask 
unanimous  consent  that  Mr.  Cornelia's 
letter  be  printed  in  the  Record  imme- 
diately following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  In  closing,  let  me  say 
that  I  found  Mr.  Cornelia  to  be  a  man 
of  integrity.  I  believe  he  aspires  to 
serve  on  the  Commission  because  he 
wants  to  render  a  public  service  for  the 
entire  Nation.  And  I  wish  him  well  in 
that  endeavor. 

Exhibit  l 

Al.  CORNELLA  REFRIGERATIO.N  SERVICE, 

Rapid  City.  SD,  February  27.  1995. 
Hon.  Max  Balcus. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Baucus:  Thank  you  for  al- 
lowing me  the  opportunity  to  discuss  with 
you  your  concerns  about  my  potential  role 
as  a  Commissioner  on  the  Defense  Base  Clo- 
sure and  Realignment  Commission. 

It  is  my  understanding  that  I  must  recuse 
myself  from  any  matter  that  would  have  a 
direct  and  predictable  effect  on  any  of  my  fi- 
nancial interests.  Alternatively.  I  could  di- 
vest myself  of  any  asset  that  gives  rise  to  a 
financial  conflict  or  seek  a  statutory  waiver. 
I  have  had  discussions  with  the  Commission 
General  Counsel  about  such  potential  finan- 
cial conflicts  of  interests.  Based  on  these  dis- 
cussions. I  have  announced  my  decision  to 
recuse   myself  from   any   matters  affecting 


Ellsworth  Air  Force  Base,  if  I  am  confirmed. 
This  would  include  recusal  from  any  other 
base  that  is  determined  to  be  a  competitor 
with  Ellsworth.  For  example,  if  the  rec- 
ommendations of  the  Secretary  of  Defense 
place  Malmstrom  Air  Force  Base  in  competi- 
tion with  Ellsworth,  either  in  closure  or  re- 
alignment of  missions,  then  Malmstrom 
would  come  within  the  scope  of  such  a 
recusal. 

In  accordance  with  the  procedures  estab- 
lished by  the  Senate  Armed  Services  Com- 
mittee, my  financial  interests  will  be  re- 
viewed at  the  time  the  Secretary's  rec- 
ommendations are  published,  and  through- 
out the  proceedings,  to  determine  what  con- 
flicts exist  and  what  action  is  appropriate  to 
address  any  conflict.  The  Commission  Gen- 
eral Counsel,  in  conjunction  with  the  De- 
partment of  Defense  General  Counsel  and  the 
Office  of  Government  Ethics,  will  conduct 
such  reviews. 

I  have  attached  the  statements  that  I  pro- 
vided to  the  Senate  Armed  Services  Commit- 
tee during  the  confirmation  process. 

Please  let  me  know  if  I  can  provide  any  ad- 
ditional information. 
Sincerely. 

alton  w.  cornella. 
Responses  of  Alton  W.  Cornella  to  Ques- 
tions FOR  Defense  Base  Closure  and  Re- 
alignment Nominees   From   the   Senate 
armed  Services  Committee 

POSSIBLE  conflicts  OF  INTEREST 

Are  you  aware  of  any  circumstances  that 
might  require  you  to  rescue  yourself  from 
participating  in  the  consideration  of  the  pro- 
posed closure  or  realignment  of  a  particular 
base  or  type  of  base?  If  so.  please  describe. 

Yes.  I  served  as  the  Chairman  of  Military 
Affairs  for  the  Rapid  City  Area  Chamber  of 
Commerce.  This  included  chairing  a  sub- 
committee called  the  Ellsworth  Task  Force 
or  Defense  Initiative.  The  purpose  of  the  sub- 
committee was  to  provide  a  proactive  ap- 
proach to  the  perservation  of  Ellsworth  Air 
Force  Base.  SD.  I  also  own  real  estate  in  the 
area,  and  my  firm  has  done  business  at  Ells- 
worth Air  Force  Base.  I  will  recuse  myself  on 
this  base  and  any  others  determined  as  com- 
petitors by  the  General  Counsel  of  the  De- 
fense Base  Closure  and  Realignment  Com- 
mission. 

Have  you  ever  participated  on  a  com- 
pensated or  uncompensated  basis  in  any  ac- 
tivity directed  at  precluding,  modifying,  or 
obtaining  the  closure  or  realignment  of  any 
base  during  the  BRAC  process?  If  so.  please 
describe. 

Yes.  I  served  as  Chairman  of  the  Ellsworth 
Task  Force  on  a  uncompensated  basis.  The 
activity  was  directed  at  precluding  the  clo- 
sure of  Ellsworth  AFB.  SD.  The  base  was  not 
considered  for  closure  in  past  rounds. 

Have  you  been  stationed  at  or  resident  in 
the  vicinity  of  any  base  while  the  base  was 
under  consideration  for  closure  or  realign- 
ment during  the  BRAC  process?  If  so.  please 
describe. 

Yes.  I  was  a  resident  in  the  vicinity  of  Ells- 
worth AFB.  SD  when  the  base  received  addi- 
tional missions  and  personnel  from  realign- 
ment under  the  1993  BRAC  process. 

Do  you  or.  to  the  best  of  your  knowledge, 
does  any  member  of  your  immediate  family 
have  any  specific  reason  for  wanting  a  par- 
ticular base  to  be  closed,  realigned,  or  re- 
main unchanged  during  the  BRAC  process? 

My  wife  or  I  could  suffer  the  same  finan- 
cial loss  as  any  other  member  of  the  commu- 
nity if  Ellsworth  AFB.  SD  would  be  closed. 
For  this  reason.  I  will  recuse  myself  on  Ells- 
worth AFB  and  any  other  bases  determined 
to  be  competitors  by  the  General  Counsel  of 
the  BRAC. 
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4ICT  OF  INTEREST  FOR  ALTON  W. 
I  CORNELLA 

This  is  ii  response  to  Senator  McCain's  re- 
quest thati  each  nominee  review  their  own 
situation  told  provide  a  response  for  the 
record  on  his  or  her  plans  to  deal  with 
recusal  or  other  conflict-related  issues. 

I  will  follow  the  procedure  developed  by 
the  Committee  and  Executive  Branch  which 
was  used  l»y  the  1991  and  1993  Commissions. 
At  the  time  that  the  Secretary's  March  1 
proposed  list  is  announced,  the  Commission's 
General  Counsel,  working  with  the  DoD  Gen- 
eral Coun$el  and  the  Office  of  Government 
Ethics,  win  review  my  financial  interests 
and  advisa  me  if  any  recusal  or  other  reme- 
dial action,  such  as  divestiture  or  waiver,  is 
necessary.  The  Commission's  General  Coun- 
sel will  then  advise  the  Committee  of  the  re- 
sults of  this  review  and  any  subsequent  ac- 
tions that)  I  would  take  to  remove  myself 
from  any  potential  conflict.  The  Commis- 
sion's General  Counsel  will  also  establish  a 
procedure  providing  for  similar  review  of  my 
financial  interests  and  transmittal  of  this  in- 
formation to  the  Committee  when  the  Com- 
mission oonsiders  action  on  installations 
that  are  npt  on  the  Secretary's  March  1  list. 

If  I  am  Wvised  that  a  conflict  of  interest 
exists  and  that  a  statutory  waiver  is  not 
available.  I  will  either  divest  myself  of  the 
interest  or  recuse  myself  from  that  particu- 
lar insUljation  affected  by  the  holding.  If 
the  numb«f  of  recusals  impairs  my  ability  to 
effectively  participate  in  a  significant  num- 
ber of  Cornmission  proceedings.  I  agree  to  re- 
sign my  position  as  Commissioner. 

At  the  present  time,  the  Commission's 
General  Cpunsel  and  I  have  determined  that 
I  have  a  financial  interest  in  Ellsworth  Air 
Force  Baae,  South  Dakota.  I  served  as  the 
Chairman,  of  Military  Affairs  for  the  Rapid 
City  Arei  Chamber  of  Commerce.  I  also 
served  as  Chairman  of  one  of  its  subcommit- 
tees, the  Ellsworth  Task  Force  or  Defense 
Initiativej  which  worked  to  preserve  Ells- 
worth AFB.  My  firm  has  done  business  with 
Ellsworth;  AFB  and  I  also  own  real  estate  in 
the  area.  My  wife  or  I  could  suffer  the  same 
financial  loss  as  any  other  member  of  the 
community  should  Ellsworth  AFB  be  closed. 
For  thesa  reasons.  I  will  recuse  myself  on 
Ellsworth  AFB  and  any  other  bases  deter- 
mined to;  be  competitors  by  the  Commis- 
sion's Geiiaral  Counsel. 

A  CALl.  FOR  FAIRNESS  IN  BASE  CLOSING 

Mr.  MOYNIHAN.  Mr.  President,  my 
friend  and  colleague  from  New  York 
has  elucidated  the  travesty  that  befell 
Plattsburgh  and  our  State  2  years  ago. 
It  was  the  most  parochial  of  decisions 
made  by  that  Commission,  and  one  for 
which  they  will  long  be  remembered.  I 
still  recall  the  findings  of  the  BRAC 
staff  on  a  screen  overhead,  showing 
clearly  that  Plattsburgh  had  greater 
military  value  than  McGuire.  But  that 
did  not  trouble  much  of  anyone  on  the 
dais. 

This  year  the  Commissioners  have 
the  opportunity,  and  the  obligation,  to 
improve  on  the  record  of  the  1993 
group.  The  Air  Force  has  proposed  to 
move  the  finest  laboratory  in  the  De- 
fense research  establishment,  Rome 
Laboratory,  to  Hanscom  Air  Force 
Base  near  Boston  and  to  the  Army's 
electronics  laboratory  in  Fort  Mon- 
mouth, NJ.  Rome  Laboratory  has  pro- 
duced three  generations  of  scientists  in 
its    45-yaar    connection    with    central 


New  York.  According  to  the  Air  Force, 
moving  half  of  it  one  State  east  and 
half  of  it  one  State  south  is  expected  to 
save  $12  million  per  year.  I  have  asked 
for  an  explanation  of  that  claim,  but 
say  it  is  correct.  For  $12  million  annu- 
ally we  are  to  give  up  the  established 
relationships  between  the  lab  and  the 
ellipse  of  universities  and  industry  in 
the  region  that  have  helped  Rome  to 
its  numerous  successes.  For  $12  million 
annually  we  are  to  lose  probably  half 
the  civilian  staff  of  scientists  who,  by 
measure  of  similar  situations  with 
other  labs,  will  leave  the  laboratory 
rather  than  move  with  it.  This  is  short- 
sightedness of  the  highest  order. 

The  return  for  moving  Rome  Labora- 
tory is  small.  Only  one  other  installa- 
tion on  the  1995  list,  of  all  bases  that 
will  lose  over  500  civilians,  will  get  less 
of  an  annual  and  total  return  on  the 
money  saved  per  civilian  lost.  That  is 
an  Army  ocean  terminal.  Closing  it 
does  not  bring  the  immense  loss  of  in- 
tangibles and  productivity  that  moving 
a  preeminent  scientific  institution 
does.  This  is  not  like  moving  the  base 
laundry. 

Most  egregious  about  the  Air  Force 
recommendation  is  that  2  years  ago  the 
assistant  secretary  for  installations 
put  in  writing  that  "the  Air  Force  has 
no  plans  to  close  or  relocate  Rome  Lab- 
oratory within  the  next  five  years." 
The  people  of  Rome  believed  him.  They 
trusted  him.  That  was  a  mistake.  They 
have  spent  2  years  planning  the  reuse 
of  Griffiss  Air  Force  Base,  all  of  which 
was  closed  except  for  the  laboratory, 
with  the  laboratory  as  the  linchpin  of 
their  plans.  They  have  lost  2  years  in 
the  redevelopment  effort  unless  the 
commission  sees  the  folly  of  the  Air 
Force  proposal. 

Mr.  President,  my  colleagues  from 
New  York  and  Arkansas  have  raised 
concerns  I  share  about  this  process  and 
the  new  Commission.  I  will  be  in  touch 
with  the  new  Commissioners  shortly, 
and  I  hope  they  are  aware  of  the  stand- 
ards they  must  restore. 

Ms.  MIKULSKI.  Mr.  President,  the 
Department  of  Defense's  recommenda- 
tions on  base  closings  would  have  a 
very  serious  impact  on  Maryland.  Up 
to  1,700  jobs  could  be  lost^and  an  addi- 
tional 4,000  potential  new  jobs  are  at 
stake.  The  effect  of  these  job  losses  on 
families  and  communities  would  be 
devastating.  I  won't  forget  these  fami- 
lies as  I  fight  for  Maryland's  bases. 

But  I  will  fight  for  Maryland's  facili- 
ties based  on  their  military  value. 
There  are  three  basic  criteria  that 
must  be  considered.  These  are  the  mis- 
sion, merit,  and  value  to  the  Nation  of 
each  base.  In  Maryland,  my  colleague 
Paul  Sarbanes  and  I  are  working  on  a 
bipartisan  basis  with  the  rest  of  the 
congressional  delegation.  We  are  also 
working  together  with  task  forces  in 
our  local  communities  to  make  our 
best  case  based  on  those  principles. 
When    the    BRAC    examines    the    rec- 


ommendations in  Maryland,  those  are 
the  principles  on  which  we  expect  to 
compete.  And  we  expect  to  prevail. 

I  am  shocked  that  some  of  the  rec- 
ommendations that  the  Commission 
will  be  examining  do  not  appear  to  be 
based  on  merit,  mission,  or  value  to 
the  Nation.  The  Navy's  new  plan  to 
move  the  Naval  Sea  Systems  Command 
[NAVSEA]  to  Washington,  DC— -over- 
turning the  last  Commission's  instruc- 
tions to  move  to  White  Oak.  MD — is  in- 
comprehensible. 

In  1993,  the  Department  of  Defense 
found  that  we  would  save  tax  dollars 
by  relocating  many  of  the  White  Oak 
personnel  to  make  room  for  the  Naval 
Sea  Systems  Command,  which  has  been 
in  leased  space.  Nothing  has  changed  in 
the  last  2  years  to  change  that  assess- 
ment. The  strategic  and  budgetary  rea- 
sons for  the  move  have  not  changed. 
Already,  many  people  have  been  trans- 
ferred. Lives  have  been  disrupted  and 
new  plans  made.  Now,  the  Navy's  rec- 
ommendation says  that  it  was  all  just 
a  big  bait  and  switch  game. 

We  are  now  beginning  a  new  round  of 
defense  base  closures  by  reexamining 
the  decisions  of  the  last  round.  The 
Navy  is  asking  us  to  overturn  decisions 
made  by  the  1993  BRAC.  approved  by 
the  President  and  accepted  by  Con- 
gress. This  is  a  perfect  example  of  why 
people  are  frustrated  with  their  gov- 
ernment. 

No  one  questions  the  merit  of  White 
Oak.  Just  yesterday.  General 
Shalikashvili,  Chairman  of  the  Joint 
Chiefs  of  Staff,  said  that  the  loss  of 
White  Oak's  hypervelocity  wind  tunnel 
"could  eliminate  a  unique  national  ca- 
pability, a  capability  that  serves  mili- 
tary research  and  development  needs 
and  that  is  used  by  other  agencies  such 
as  NASA."  That  wind  tunnel,  along 
with  a  1.75  million  gallon  testing  tank, 
are  irreplaceable  one-of-a-kind  facili- 
ties. 

This  time,  the  burden  of  proof  must 
be  on  the  Navy.  They  must  show  that 
the  merit  of  their  new  proposal  signifi- 
cantly outweighs  the  findings  of  pre- 
vious BRAC  commissions.  They  must 
show  that  their  mission  can  be  per- 
formed better,  quicker,  and  cheaper  in 
Washington  instead  of  in  White  Oak. 
And  they  must  show  that  the  Nation 
will  achieve  real  savings  from  this  new 
proposal.  Those  are  tough  standards 
*  *  *  but  in  1993,  those  are  the  stand- 
ards White  Oak  met.  We  will  hold  the 
Navy's  new  proposal  to  the  same  stand- 
ards—and we  don't  think  their  num- 
bers can  add  up  or  hold  up. 

The  recommendation  to  close  the 
Naval  Surface  Warfare  Center  in  An- 
napolis is  also  a  serious  blow  to  Mary- 
land and  to  the  military.  And  it  is  an- 
other attempt  to  revisit  decisions  that 
were  made  during  the  1993  BRAC. 

Some  of  the  Navy's  most  important 
research  and  development  is  done  at 
the  Annapolis  site.  We  have  one-of-a 
kind    facilities,    and    a    world    class 
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workforce  in  place  and  working  at  peak 
capacity.  Their  mission  is  more  impor- 
tant now  than  ever  before — it  is  fo- 
cused on  the  kinds  of  ship  systems  our 
Navy  will  need  in  the  21st  century.  And 
once  again,  the  reasons  and  numbers 
haven't  changed.  So  Paul  Sarbanes 
and  I  will  once  again  be  leading  the 
charge  to  maintain  this  vital  facility. 

The  Army's  recommendations,  too, 
must  be  examined  by  the  same  prin- 
ciples and  standards.  I  am  deeply  con- 
cerned that  the  recommendation  to 
close  Fort  Ritchie  was  made  without 
fully  examining  all  of  the  missions  per- 
formed at  this  post,  and  has  not  taken 
a  full  accounting  of  the  value  to  the 
Nation  of  those  missions.  This  post  is 
almost  100  years  old— but  has  proven  to 
be  one  of  the  Army's  most  versatile  fa- 
cilities. It  has  constantly  adapted  and 
upgraded  its  facilities  to  fit  changing 
communications  needs.  Its  facilities 
and  workforce  are  unique — and  must  be 
maintained. 

And  nowhere  does  the  concept  of  a 
full  accounting  become  more  impor- 
tant than  at  the  Army  Publications 
Distribution  Center  in  Middle  River. 
This  center  is  competitive  with  the 
most  technologically  advanced  private 
sector  operations,  yet  the  rec- 
ommendation to  close  was  flatout 
wrong  when  it  said  that  they  are  not 
automated.  I  will  push  to  make  sure 
that  one  of  the  BRAC  Commissioners 
visits  this  site,  so  that  they  can  see 
this  state-of-the-art  facility  first  hand. 
With  the  facts  in  hand,  I  am  confident 
that  the  Commission  will  recommend 
to  the  DOD  that  they  revisit  their  rec- 
ommendation entirely. 

There  are  some  silver  linings  for 
Maryland.  The  far-reaching  and  for- 
ward-thinking consolidation  at  the 
Naval  Air  Warfare  Center,  Patuxent 
River  will  continue.  Pax  River  is  the 
only  Navy  base  in  the  country  that  can 
do  aircraft  acquisition,  research,  devel- 
opment, and  training.  This  "one-stop- 
shop"  is  a  crown  jewel  in  the  Navy.  I 
will  stand  sentry  during  this  BRAC 
process  to  ensure  that  the  next  century 
mission  of  Pax  is  not  overlooked  or  un- 
dermined. And  across  southern  Mary- 
land, I  am  pleased  that  the  value  to  the 
Nation  of  NESEA  and  the  Naval  Sur- 
face Warfare  Center  at  Indian  Head  was 
acknowledged  and  maintained. 

Another  piece  of  good  news  is  that 
additional  jobs  will  be  coming  to  both 
Aberdeen  Proving  Ground  and  Fort 
Meade.  Each  of  these  posts  has  a  proud 
history  of  service  and  stand  ready  to 
make  significant  contributions  as  the 
military  continues  to  reexamine  the 
roles  and  missions  they  must  perform 
in  the  new  millenium. 

Mr.  President,  before  a  serious  con- 
sideration of  the  fate  of  Maryland's 
bases  can  begin,  we  must  first  confirm 
the  nominations  to  the  Base  Closure 
and  Realignment  Commission.  I  fully 
support  these  nominees.  They  will  be 
seeing  a  lot  of  me,  because  I  will  be 


fighting  tooth  and  nail  for  Maryland's 
unique  facilities  and  capabilities. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  time  on  our  side. 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Eleven 
minutes  forty-four  seconds. 

Mr.  NUNN.  I  yield  back  the  time  on 
this  side. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Will  the  Senate  advise  and  consent 
to  the  nominations  on  the  Executive 
Calendar,  Nos.  12  through  17  and  No.  34, 
en  bloc,  Alton  W.  Cornelia,  of  South 
Dakota;  Rebecca  G.  Cox,  of  California; 
James  B.  Davis,  U.S.  Air  Force,  Re- 
tired, of  Florida;  S.  Lee  Kling,  of  Mary- 
land; Benjamin  F.  Montoya,  of  New 
Mexico;  Wendi  Louise  Steele,  of  Texas; 
Josue  Robles,  Jr.,  of  Texas,  to  be  mem- 
bers of  the  Defense  Base  Closure  Re- 
alignment Commission? 

So  the  nominations  were  confirmed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nations were  confirmed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action  and  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


ORDER  OF  PROCEDURE 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  wish  to 
announce  that  there  will  be  no  further 
rollcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Without  objection,  it  is  so  or- 
dered. 


THE    BALANCED    BUDGET    AMEND- 
MENT TO  THE  CONSTITUTION 

Mr.  BUMPERS.  Mr.  President,  I  had 
thought  that  I  might  wait  until  tomor- 
row to  speak  on  the  vote  that  occurred 
this  afternoon,  but  I  think  perhaps  now 
is  as  good  a  time  as  any  simply  to  re- 
flect on  what  happened  today,  what  has 


happened  in  the  past  and  what  is  likely 
to  happen  in  the  future. 

First  of  all,  taking  Social  Security 
out  of  the  amendment  was  a  perfectly 
legitimate  issue  and  I  supported  the 
Reid  amendment  and  I  supported  the 
efforts  of  the  Senator  from  North  Da- 
kota to  take  it  out,  but  that  is  not  the 
real  reason  I  voted  against  this  amend- 
ment. I  voted  against  it  because  I  have 
a  reverence  for  the  Constitution  of  the 
United  States.  I  do  not  want  it 
trivialized.  I  do  not  want  to  put  eco- 
nomic theory  in  it.  I  do  not  want  to  put 
an  unenforceable  requirement  in  it.  I 
do  not  want  to  put  a  requirement  in 
there  which  can  be  taken  away  by  60 
votes.  And  I  do  not  want  to  have  the 
people  expecting  to  see  the  budget  bal- 
anced in  the  year  2002  when  that  is 
highly  unlikely  in  any  case  and  utterly 
impossible  under  the  other  provisions 
of  the  Contract  With  America.  That 
would  raise  the  cynicism  level  about 
Congress  still  higher. 

What  I  want  to  do  is  put  this  Nation 
on  a  glidepath  toward  a  balanced  budg- 
et and  stick  with  it.  We  could  reduce 
the  deficit  $20  billion  a  year  and  not 
disrupt  the  economy.  The  economy 
could  handle  it.  And  if  the  American 
people  saw  us  doing  that,  year  after 
year,  they  would  be  happy,  they  would 
see  that  we  are  solving  the  problem. 

It  is  true  the  polls  show  that  about  70 
to  80  percent  of  the  people  of  the  coun- 
try favor  the  so-called  constitutional 
amendment  to  balance  the  budget,  but 
I  promise  you  they  favor  it  because 
they  are  frustrated  and  they  think  it  is 
the  last  best  hope.  And,  second,  they 
think  there  is  some  magic  machine  in 
the  amendment  that  will  balance  the 
budget  if  they  just  put  it  in  the  Con- 
stitution as  the  28th  amendment. 

Unhappily,  nothing  could  be  further 
from  the  truth.  This  afternoon  the  ar- 
gument was  made,  why  not  submit  it 
to  the  people?  It  is  a  powerful  argu- 
ment. The  people  like  that  argument. 
But  for  just  a  moment  let  me  give  a 
couple  of  extra  thoughts  on  that.  Since 
this  great  Republic  of  ours  was  founded 
in  1789,  there  have  been  over  11,400  pro- 
posals by  Members  of  Congress  to 
change  that  documental  1,400.  And  we 
have  adopted  18  of  them,  counting  the 
Bill  of  Rights  as  one — that  is  the  first 
10  amendments  to  the  Constitution  all 
adopted  at  the  same  time. 

Since  then,  17  amendments  have  been 
ratified  out  of  11,400  proposed.  What  if 
we  took  the  argument  that  every  time 
a  constitutional  amendment  came  up 
on  the  floor  we  had  a  duty  to  submit  it 
to  the  people?  The  people  would  not 
have  time  to  work.  They  would  be  so 
busy  voting  on  constitutional  amend- 
ments they  would  not  have  time  to 
hold  a  job. 

Why  do  the  Members  of  this  body 
think  that  James  Madison  and  Ben 
Franklin  and  all  the  rest  of  the  Fram- 
ers,  in  1787,  when  they  crafted  this  doc- 
umentr— why  do  they  think  they  gave 


Congress  the  first  responsibility?  And 
more  important,  why  do  they  think 
they  insisted  that  67  percent  of  the 
Congress  vote  for  it  before  it  is  submit- 
ted to  the  people?  They  did  not  say  lay 
down  in  the  aisle  of  the  Senate  and 
vote  aye.  They  said  we  should  delib- 
erate. If  they  expected  a  two-thirds 
majority  of  both  Houses  to  approve 
this  thing  before  it  went  to  the  people 
of  the  country,  surely  to  God  they  in- 
tended us  to  have  a  sensible  debate  on 
it.  And  we  had  one. 

Mr.  President,  when  you  start  tinker- 
ing with  Che  Constitution  of  the  United 
States,  I  belong  to  the  "wait  just  a 
minute  "  club.  I  do  not  care  how  meri- 
torious a  proposal  sounds.  The  Con- 
stitution has  given  this  Nation  205 
years  of  unfettered  freedom  the  likes  of 
which  no  other  nation  on  Earth  has  en- 
joyed. And  when  you  start  trivializing 
the  Constitution  with  amendments 
that  are  wholly  unenforceable,  people 
will  lose  their  reverence  for  that  sacred 
document.  You  see,  I  do  not  want  just 
a  balance-the-budget  amendment  that 
merely  says  we  will  balance  the  budg- 
et. I  want  actually  to  balance  the  budg- 
et. The  people  in  my  State  and  your 
State,  they  think  that  opposing  a  bal- 
ance-the-budget amendment  is  like 
saying  'I  oppose  a  balanced  budget." 

Who  in  this  body  does  not  favor  a 
balanced  tnidget?  No  one,  but  there  are 
some  who  are  not  quite  as  committed 
to  it  as  others.  But  in  1993,  in  August, 
the  President  and  the  Democrats  in  the 
Congress  proposed  a  $500  billion  deficit 
reduction.  We  stood  up  and  we  said  ex- 
actly what  the  people  in  the  pool  hall 
say,  "I  wHjuldn't  mind  paying  taxes  if 
they  cut  spending."  So  we  raised  taxes 
on  the  wealthiest  1.2  percent  of  the 
people  in  this  country.  You  had  to  have 
an  income  of  $180,000  to  affected  by  it. 
I  wish  I  were  in  that  category,  I  would 
be  tickled  to  death  to  pay  those  taxes. 
We  raised  taxes  on  1.2  percent  of  the 
wealthiest  people  in  the  country  to  the 
tune  of  $350  billion  over  5  years  and  we 
cut  spending,  dollar  for  dollar,  $250  bil- 
lion, for  a  total  of  $500  billion  in  deficit 
reduction.  And,  yes,  we  said  in  that 
same  bill,  in  the  future  couples  who 
make  $44^000  a  year  and  are  on  Social 
Security  will  pay  taxes  on  85  percent  of 
that  amoiint  that  exceeds  $44,000. 

Who  thinks  I  enjoyed  voting  for  that? 
I  hated  Lt.  But  you  are  not  going  to 
solve  theideficit  problem  on  people  flip- 
ping hamiburgers  down  at  McDonald's. 
Justice  Hiolmes  said  taxes  are  what  you 
pay  in  order  to  live  in  a  civilized  soci- 
ety. So  we  passed  that  deficit  reduction 
bill  and  we  have  now  lowered  the  defi- 
cit for  three  straight  years  for  the  first 
time  since  Harry  Truman  was  in  the 
White  Holise. 

Mr.  President,  it  has  been  said  time 
and  time  again,  and  it  is  worth  repeat- 
ing: not  one  single  Republican  favored 
deficit  reduction  that  day— not  one. 
They  sai(|,  'We  hate  taxes."  I  do.  too. 
but  I  hate  deficits  as  well.  And  on  Oc- 


tober 1,  1994,  the  deficit  was  $100  billion 
less  than  it  would  have  otherwise  been 
if  we  had  not  passed  the  deficit  reduc- 
tion package.  You  think  about  it.  We 
cut  the  deficit  $100  billion  last  year. 
And  it  will  be  down  $110  to  $120  billion 
this  year  from  what  it  would  have  oth- 
erwise been. 

The  distinguished  majority  leader, 
whom  I  respect  and  admire  and  con- 
sider to  be  my  friend,  this  afternoon 
said  that  the  Senate  walked  away  from 
the  American  people  today.  In  August 
1993,  the  Republicans  ran  away  from 
the  people  of  this  country.  Not  one 
vote. 

Mr.  President,  we  have  never  put 
anything  into  the  Constitution  in  205 
-years  that  you  can  suspend  with  60 
votes  in  the  U.S.  Senate.  You  think 
about  it.  Anytime  this  amendment  is 
adopted  and  subsequent  thereto,  60  peo- 
ple in  this  body  can  say  we  vote  for  an 
unbalanced  budget  and  those  words 
will  mean  nothing.  What  if  I  came  on 
this  floor  and  said:  Here  is  an  amend- 
ment that  says,  the  fourth  amendment, 
which  protects  us  against  unlawful 
searches  and  seizures — can  be  sus- 
pended by  60  percent  of  the  Congress? 
You  would  be  home  calling  the  car- 
penter to  put  some  more  locks  on  your 
door,  never  knowing  when  Congress 
might  cast  60  votes  to  suspend  your 
right  to  be  protected  from  police  who 
might  want  to  knock  your  door  down 
on  any  flimsy  excuse  they  can  find,  or 
ne  excuse  at  all. 

Women  are  now  permitted  to  vote  as 
a  result  of  the  19th  amendment  adopted 
in  1921.  Can  you  believe  the  women 
have  only  had  the  right  to  vote  in  this 
country  since  1921?  Suppose  we  passed 
an  amendment  saying,  with  60  votes  of 
both  Houses,  we  could  suspend  the 
right  of  women  to  vote.  With  60  votes, 
we  can  suspend  the  right  of  due  proc- 
ess. With  60  votes,  we  can  suspend  reli- 
gious freedom,  freedom  of  the  press, 
freedom  of  speech.  With  60  votes,  we 
will  put  the  poll  tax  back  in.  With  60 
votes,  we  will  take  any  right  in  the 
Constitution  out  of  it.  The  people 
would  be  marching  in  the  streets. 

So  where  does  that  leave  us  on  this 
amendment?  We  say,  "Well,  here  is  an 
amendment  that  requires  us  to  balance 
the  budget  by  the  year  2002."  How?  I  do 
not  know.  Well,  can  we  go  to  court? 
No.  We  took  care  of  that  in  order  to  ac- 
commodate the  Senator  from  Georgia, 
Senator  Nunn.  The  courts  could  not  in- 
volve themselves  in  the  budget  unless 
Congress  expressly  gave  them  jurisdic- 
tion .  Next  question:  Who  can  enforce 
this  amendment?  Search  me.  I  do  not 
know. 

If  you  have  an  amendment  that  re- 
quires a  balanced  budget  by  the  year 
2002  and  the  courts  are  taken  out  in 
that  same  amendment,  who  does  that 
leave  you  to  enforce  it?  The  same  U.S. 
Congress  that  has  refused  to  do  it  in 
the  past.  We  are  back  to  square  one. 
You    pass    this    amendment,    and    the 


American  people  will  have  been  hood- 
winked like  they  have  never  been  hood- 
winked before  in  the  history  of  this  Na- 
tion. That  is  right.  We  are  right  back 
where  we  started,  with  the  U.S.  Con- 
gress having  to  balance  the  budget,  and 
with  the  right  to  ignore  it  with  60 
votes.  We  have  never  put  anything  in 
the  Constitution  that  was  not  absolute 
and  inviolate.  We  act  as  if  we  are  deal- 
ing with  a  State  constitution  around 
here.  The  balanced  budget  amendment 
is  legislation  all  dressed  up  in  the  fln- 
ery  of  the  Constitution. 

I  remember  that  spectacle  in  1993 
where  only  the  Democrats  voted  for  a 
bill  to  actually  reduce  the  deficit.  It  is 
the  most  significant  thing  that  has 
happened  since  I  have  been  in  the  U.S. 
Senate.  Every  fall,  for  7  years,  I  have 
stood  at  this  desk  and  offered  amend- 
ment after  amendment  after  amend- 
ment to  cut  spending.  In  1993  I  offered 
six  amendments  to  kill  or  cut  appro- 
priations. Those  amendments  would 
have  saved  the  taxpayers  over  $420  bil- 
lion, including  interest  over  the  next  35 
years,  but  13  Republican  votes  was  my 
highwater  mark  on  those  votes.  It  re- 
minds me  of  the  back  bencher  who 
hears  the  preacher  say  "Who  all  here 
wants  to  go  to  Heaven?"  and  replies.  "I 
do.  but  not  tonight." 

I  want  a  balanced  budget,  and  I  do 
not  like  to  have  to  go  home  and  tell 
the  voters  that  we  cut  the  spending 
that  affects  their  job  or  affects  some- 
thing else  important  to  them  or  raises 
their  taxes.  We  just  want  to  talk  about 
it. 

Here  on  this  chart  are  the  budget- 
cutting  amendments  I  put  in  just  the 
other  day  for  this  year.  I  want  my  col- 
leagues to  look  at  these  right  now  be- 
cause they  are  coming,  I  promise  you. 
The  space  station,  5-year  savings  of  $10 
billion;  long-term  savings,  $52  billion. 
The  same  people  who  will  vote  to  cut 
food  stamps,  Medicare,  put  children  in 
orphanages,  will  vote  to  spend  every 
dime  of  that.  The  F-22  fighter,  we  do 
not  need  it.  We  can  postpone  it  for  at 
least  4  years;  it  will  cost  $6  billion  next 
year;  in  5  years,  $24  billion.  I  will  not 
go  through  all  of  them,  but  we  could 
save  $33  billion  over  the  next  5  years, 
and  $114  billion  over  the  next  15  years 
just  on  the  amendments  that  I  have  in- 
troduced. 

Mr.  President,  if  I  get  13  votes  on  the 
Republican  side  this  year  for  any  of 
those,  I  will  be  absolutely  amazed.  Ev- 
erybody wants  to  go  to  Heaven.  But 
not  just  yet. 

There  is  not  one  thing  in  this  amend- 
ment that  would  require  us  to  do  any- 
thing between  now  and  the  year  2002. 
There  is  not  one  single  enforceable 
thing  about  this  that  would  require  us 
to  cut  the  deficit  one  dime  between 
now  and  the  year  2002. 

I  offered  an  amendment.  I  got  37 
votes.  The  amendment  I  offered  said 
that,  starting  this  year,  the  budget  res- 
olution must  contain  a  deficit  smaller 
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than  last  year.  And,  in  addition  to 
that,  it  must  show  us  how  we  are  going 
to  reach  a  balanced  budget  by  the  year 
2002;  that  would  be  difficult  to  achieve 
but  at  least  my  amendment  would  keep 
us  honest. 

I  submit  that  the  people  of  this  coun- 
try would  be  immensely  gratified  if 
they  could  go  to  bed  tonight  and  real- 
ize that  Congress  is  going  to  cut  the 
deficit  every  year  for  the  next  7  years, 
not  wait  until  the  year  2002.  Do  it  now. 

The  Contract  With  America — and  to 
the  eternal  credit  of  the  Republicans  in 
the  U.S.  Senate,  they  are  not  a  party 
to  that.  They  want  us  to  spend  $471  bil- 
lion in  tax  cuts  and  defense  increases 
between  now  and  the  year  2002,  and 
then  start  dealing  with  the  deficit. 

Do  you  think  I  enjoy  standing  here 
and  saying  I  am  not  going  to  support  a 
so-called  middle-class  tax  cut?  Do  you 
think  the  people  of  my  State  do  not 
need  tax  relief?  If  you  do  what  the  Con- 
tract With  America  proposes,  I  will  tell 
you  where  you  wind  up.  You  will  wind 
up  with  a  deficit  that  will  choke  a 
mule,  that  will  cause  interest  rates  to 
start  soaring  again,  and  the  poor  guy 
who  would  have  otherwise  gotten  a  tax 
cut  that  might  buy  him  a  pizza  every 
Friday  night  will  lose  two  pizzas  every 
Friday  on  interest  costs.  And  74  per- 
cent of  the  people  of  this  country  agree 
that  they  would  rather  see  the  savings 
put  into  deficit  reduction. 

Over  and  over  and  over  again,  I  heard 
people  say  the  balanced  budget  amend- 
ment is  very  popular,  that  75  percent  of 
the  people  in  this  country  favor  it. 
When  you  get  down  to  a  little  tax  cut. 
I  will  be  saying  that  75  percent  of  the 
people  would  rather  see  this  go  on  the 
deficit  than  into  a  middle-class  tax 
cut.  You  say  we  must  do  what  75  per- 
cent of  the  people  want  on  one  thing. 
But  on  the  next  thing  that  75  percent 
of  the  people  want,  you  say  something 
else. 

Mr.  President,  I  will  tell  you  what 
ought  to  happen.  The  Republican  and 
Democratic  leaders  ought  to  get  to- 
gether and  say,  look,  we  share  a  com- 
mon goal,  and  that  common  goal  is  to 
keep  faith  with  the  American  people. 
In  order  to  do  that,  we  have  to  start 
getting  the  deficit  under  control.  You 
go  back  to  your  people  and  submit  a 
list  of  cuts,  and  we  will  come  up  with 
our  own  cuts;  then  we  will  get  back  to- 
gether and  try  to  figure  out  what  we 
can  agree  on.  Once  we  agree  on  what 
we  can  cut,  once  we  are  convinced  in 
our  own  minds  that  we  are  going  to  ac- 
tually cut  the  deficit  this  year  and  the 
next  year  and  the  next  year,  the  lead- 
ers. Democrats  and  Republicans,  can  go 
before  the  television  cameras  and  say 
solemnly  to  the  American  people:  Here 
is  our  contract.  We  all  agree  on  it. 

If  we  keep  going  like  we  are  going, 
Mr.  President,  the  Constitution  and 
the  American  people  both  are  going  to 
lose  mightily.  I  did  not  sign  that  con- 
tract. As  far  as  I  know,  not  a  single  one 


of  the  100  Members  of  the  U.S.  Senate 
signed  that  contract.  Can  you  believe 
that  that  contract  would  be  as 
dramaticaly  unrealistic  as  it  is — we  are 
going  to  have  a  constitutional  amend- 
ment to  balance  the  budget,  provide 
$471  billion  in  tax  cuts,  and  defense  in- 
creases. Most  of  the  people  who  signed 
that  are  wannabes,  people  running  for 
Congress  who  will  say  anything,  sign 
their  name  to  anything,  and  worry 
about  the  details  later,  after  they  have 
been  elected. 

And  they  will  do  it  in  100  days.  We 
are  supposed  to  be  a  deliberative  body. 
If  it  takes  100  days,  fine;  if  it  takes  300 
days,  fine.  These  things  are  supposed  to 
be  seriously  considered.  100  days?  It 
would  not  have  been  unthinkable  in 
this  Senator's  mind  to  spend  half  of 
that — which  we  almost  did — on  this 
amendment  until  the  American  people 
focused  on  it  and  understood  precisely 
what  the  consequences  were  going  to 
be. 

I  must  say  I  was  terribly  chagrined 
when  I  realized  that  no  change  to  the 
constitutional  amendment  was  going 
to  be  adopted.  We  were  presented  with 
a  constitutional  amendment  that  was 
crafted  by  the  House  of  Representa- 
tives and  sent  to  the  Senate,  and  they 
said  here  it  is,  do  not  change  one  word. 
Do  not  uncross  one  "t,"  do  not  undot 
one  "i,"  do  not  change  anything.  Think 
of  that,  saying  to  Senators  here,  who 
represent  the  people  of  their  States, 
who  want  to  improve  it  or  kill  it  or 
otherwise  change  it.  And  they  say,  no, 
you  do  not  count.  We  have  52  votes 
locked  up  over  here  and  we  will  table 
anything  you  try  to  do.  What  kind  of 
deliberative  body  is  that?  It  is  like  say- 
ing we  do  not  care  that  we  are  dealing 
with  this  precious  document  and  we  do 
not  care  what  you  think. 

That  is  not  a  fan  you  hear,  Mr.  Presi- 
dent, that  is  the  sound  of  James  Madi- 
son whirling  in  his  grave. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

Mr.  NICKLES.  Mr.  President.  I  rise 
to  make  a  couple  comments  concerning 
the  balanced  budget  amendment  vote 
today,  because  I  think  in  my  14'/i  years 
in  the  Senate,  it  is  probably  the  most 
important  vote  that  we  have  cast.  In 
my  Senate  career,  we  voted  on  a  bal- 
anced budget  amendment  four  times — 
three  times  for  real;  and  once  on  a  clo- 
ture vote  to  end  debate  on  a  balanced 
budget  amendment  which  I  offered. 


We  passed  it  once,  in  1982.  We  passed 
it  with  69  votes.  It  was  a  bipartisan 
vote.  At  that  time,  the  majority  leader 
of  the  Senate  was  Howard  Baker.  I  re- 
member his  support  for  the  amend- 
ment. We  had  the  support  of  Ronald 
Reagan,  who  was  President  at  the 
time.  But  we  lost  by  just  a  few  votes  in 
the  House  of  Representatives. 

The  reason  we  lost  the  vote  today  is 
because  six  people  who  voted  for  the 
balanced  budget  amendment  a  year  ago 
voted  against  it  today.  They  have  the 
right  to  change  their  minds.  Many  of 
the  people  that  voted  against  it  today 
who  voted  for  it  last  year  said  they 
wanted  to  protect  Social  Security.  But 
when  they  voted  for  it  last  year,  there 
was  no  specific  protection  for  Social 
Security.  Those  individuals  thought 
the  balanced  budget  amendment  was 
worthy  of  voting  for  last  year,  but  they 
voted  against  it  this  year.  They  have 
that  right,  and  I  respect  Senators  for 
their  votes.  I  also  think  they  should  be 
held  accountable. 

When  people  are  running  for  reelec- 
tion, they  many  times  claim,  "Oh,  yes 
I  have  always  voted  for  a  balanced 
budget  amendment." 

But  today  we  had  a  chance  to  vote 
for  one  for  real.  The  one  we  voted  on 
last  year,  in  all  likelihood,  was  not 
going  to  pass.  The  House  tried  it  last 
year  and  they  lost  by  a  few  votes.  We 
lost  by  a  few  votes. 

This  year,  the  House  passed  it.  This 
year,  if  the  Senate  had  passed  it  and  we 
worked  out  whatever  small  differences 
we  had  between  the  House  and  the  Sen- 
ate, it  would  have  gone  to  the  States 
and  we  would  have  found  out  whether 
38  States  would  have  ratified  it.  My 
guess  is,  they  would.  My  guess  is,  we 
would  have  followed  the  advice  of 
Thomas  Jefferson.  We  would  have  en- 
acted an  additional  amendment  which 
would  prohibit  Congress  from  spending 
more  than  they  take  in.  Thomas  Jeffer- 
son was  right. 

Bob  Dole  was  right  when  he  made  his 
comments.  I  want  to  compliment  Sen- 
ator Dole  for  his  leadership.  He  has 
shown  great  patience.  We  spent  over  a 
month  on  this  amendment.  The  House 
of  Representatives  debated  it  for  2 
days.  The  Senate  spent  a  month.  Sen- 
ator Dole  indicated  the  willingness  to 
spend  another  week  if  we  could  have 
picked  up  the  necessary  votes.  But  we 
might  spend  another  2  months  and  still 
not  get  67  votes.  Senator  Dole  can 
count  votes.  All  of  us  can.  Many  of  us 
were  working,  trying  to  make  a  dif- 
ference, but  we  were  not  successful, 
mainly  because  six  people  changed 
their  minds.  They  have  the  right  to 
change  their  minds,  but  people  need  to 
know  why  we  did  not  pass  it. 

In  the  November  elections,  we  elect- 
ed a  lot  of  new  people. 

As  a  matter  of  fact,  all  11  new  Sen- 
ators elected  in  the  1994  elections  voted 
for  it.  But  six  people  who  voted  for  it 
in  the  past  decided  to  vote  against  it. 


That  is  the  reason  the  amendment 
failed. 

To  pass  a  constitutional  amendment 
is  a  high  bar  to  jump  over.  It  is  not 
easy.  You  have  to  pass  the  constitu- 
tional amendment  by  two-thirds  in 
both  Houses,  and  then  additionally  it 
has  to  be  ratified  by  three-fifths  of  the 
States.  That  is  not  easily  done. 

We  have  had  27  amendments  to  the 
Constitution,  10  of  which  were  the  Bill 
of  Rights  and  were  ratified  very  early 
in  our  history.  We  have  only  had  17 
since  then.  Sixty-six  Members  of  this 
body  felt  as  though  we  should  have  the 
balanced  budget  amendment,  as  well. 
The  American  people  have  supported 
it.  It  was  mentioned  two  or  three  times 
on  the  floor  that  80  percent  of  the 
American  people  believe  we  should 
have  it. 

I  have  been  here  long  enough  to  know 
we  need  a  balanced  budget  amendment. 
I  have  served  on  the  Budget  Commit- 
tee; I  hare  served  on  the  Appropria- 
tions Committee;  and  now  I  serve  on 
the  Finance  Committee.  I  think  we 
need  the  discipline.  It  would  not  be 
necessary  11  we  had  a  strong  majority 
of  both  bodies,  being  fiscally  respon- 
sible MenSbers.  Maybe  then  we  would 
not  need  <  a,  balanced  budget  amend- 
ment. 

Mr.  President,  I  am  totally  commit- 
ted to  trying  to  balance  the  budget, 
whether  we  pass  the  amendment  or 
not.  I  think  we  ought  to  do  it  by  the 
year  2002.  So  I  hope  that  we  will  pass  a 
budget  resolution  that  will  move  Con- 
gress toward  balancing  the  budget  no 
later  than  the  year  2002.  I  hope  we  can 
pass  it  in  both  the  House  and  the  Sen- 
ate. 

Maybe  that  will  be  the  easy  part. 
Then  we  will  have  to  pass  the  imple- 
menting lei;islation  to  make  it  happen, 
pass  what  we  call  a  reconciliation  bill 
and  all  13  appropriations  bills.  We  will 
make  Congress,  for  the  first  time,  real- 
ly cut  entitlements.  If  we  do  not  reduce 
the  rate  of  growth  of  entitlements,  we 
will  never  balance  the  budget. 

Mr.  President,  the  figures  are  not 
that  coniplicated.  We  are  spending 
about  $1.3  trillion  right  now.  We  are 
taking  in  a  little  over  $1.3  trillion.  So 
we  have  a  deficit  of  $200  billion  per 
year.  Unfortunately,  President  Clin- 
ton's budget  does  nothing  to  reduce  the 
deficit.  The  deficit  stays  at  least  about 
$200  billian  for  the  foreseeable  future, 
and  then  escalates  much,  much  higher 
in  future  years. 

He  does  not  touch  entitlements;  I  had 
charts  up  earlier  this  week  showing 
what  the  President  has  accomplished 
budgetwise.  The  President  has  said  in 
his  first  2  years,  he  has  reduced  the  def- 
icit by  $600  billion,  but  the  facts  do  not 
agree  witjh  him.  The  facts  are  that 
spending  has  not  been  cut  in  the  Presi- 
dent's first  2  years.  Actually,  spending 
went  up,  if  we  use  the  CBO  baseline. 
And  President  Clinton  mentioned,  in 
his  State  of  the  Union  speech,  that  we 


should   use   the   Congressional   Budget 
Office. 

Spending  has  not  been  cut.  Actually, 
spending  for  the  first  4  years  of  his  ad- 
ministration goes  up,  compared  to 
what  would  have  otherwise  happened. 
So  spending  has  gone  up,  not  down. 
That  is  evidenced  by  the  fact  that  we 
used  to  spend  $1.3  trillion  a  couple 
years  ago,  and  now  we  spend  $1.5  tril- 
lion. Under  the  President's  budget  year 
we  spent  $1.6  trillion,  and  by  the  year 
2000,  we  spend  $1.9  trillion.  Spending 
goes  up  every  year. 

The  facts  are,  also,  we  can  balance 
the  budget  if  we  limit  the  growth  of 
spending  to  about  3  percent  per  year. 
The  total  amount  of  money  that  we 
spend,  if  we  can  limit  that  growth  to  3 
percent,  we  can  balance  the  budget. 

I  did  not  say  cut  spending;  I  say  limit 
the  growth  of  spending.  We  will  have  to 
somehow  ingrain  this  in  people's 
minds.  I  can  tell  Members  right  now 
when  we  come  up  with  a  budget  people 
will  say,  "Republicans,  are  slashing 
programs.  You  are  insensitive.  You  are 
making  tough  decisions."  We  should 
be. 

But  I  also  say,  Mr.  President,  even 
under  the  Republicans,  and  in  spite  of 
all  the  slashing  that  we  will  be  accused 
of.  Federal  spending  will  continue  to 
escalate.  I  would  like  for  Congress  to 
freeze  Federal  spending.  We  are  spend- 
ing $1.5  trillion.  I  would  like  for  Con- 
gress to  spend  next  year  $1.5  trillion.  If 
we  have  an  increase  in  some  programs, 
that  means  other  programs  will  have 
to  be  reduced  to  pay  for  it.  That  is 
what  I  would  like.  If  we  kept  spending 
$1.5  trillion,  we  could  balance  the  budg- 
et before  the  year  2002. 

Mr.  President,  we  have  to  do  it.  I  just 
hope  that  our  colleagues,  now  that 
they  have  defeated  this  balanced  budg- 
et amendment,  will  help  us.  Many  peo- 
ple on  the  other  side  of  the  aisle  said 
we  do  not  need  a  balanced  budget 
amendment.  Many  Members  on  this 
side  of  the  aisle  on  the  Budget  Commit- 
tee, on  the  Finance  Committee,  on  the 
Appropriations  Committee.  I  believe 
are  committed  to  trying  to  balance  the 
budget  by  the  year  2002,  because  we 
think  that  is  the  right  thing  to  do. 

I  can  tell  Members  it  probably  .will 
not  be  the  right  thing  politically.  We 
will  expose  ourselves  politically.  Peo- 
ple will  say,  "You  are  slashing  popular 
programs  and  you  are  not  going  to  be 
popular  if  you  cut  this  program  or  that 
program,"  and  we  will  have  to  cut 
most  all  programs.  I  say  cut.  We  will 
have  to  reduce  the  rate  of  growth  in  al- 
most all  programs  if  we  are  going  to 
get  there.  I  hope  that  we  have  the  cour- 
age to  do  it.  I  think  we  need  to  do  what 
needs  to  be  done  to  make  Congress  bal- 
ance the  budget,  regardless  of  whether 
or  not  we  pass  the  balanced  budget 
amendment. 

I  am  really  disappointed  that  we  did 
not  pass  it  today.  I  think  if  we  would 
have   passed   it   today,    it   would   have 


changed  the  way  we  do  business.  I 
think  people  in  the  Budget  Committee, 
in  the  Finance  Committee,  in  the  Ap- 
propriations Committee  would  say, 
"Wait  a  minute;  this  is  a  different 
era." 

We  stand  right  here  in  this  Senate 
and  put  our  hand  on  the  Bible  and 
swear  to  uphold  the  Constitution.  That 
is  the  reason  it  is  more  important  than 
a  statute.  That  is  the  reason  I  think  we 
v/ould  be  more  committed  to  abiding 
by  that  balanced  budget  amendment, 
regardless  of  the  enforcement  mecha- 
nism, because  we  are  sworn  to  uphold 
the  Constitution.  I  think  we  are  seri- 
ous when  we  take  that  oath. 

A  lot  of  our  colleagues  said  that  the 
amendment  is  not  necessary.  Well,  we 
will  try  to  do  it,  anyway.  We  will  find 
out  how  sincere  they  are  when  we  have 
the  tough  votes.  We  will  find  out  what 
happens  when  we  try  to  curb  the 
growth  of  entitlements. 

I  will  give  an  example.  We  have  336 
different  welfare  programs — 336 — most 
of  them  stacked  on  top  of  each  other. 
Many  of  which  are  counterproductive 
to  our  goals,  if  we  want  to  try  to  help 
people,  because  it  is  making  people  be- 
come addicted  to  Federal  programs — 
addicted  to  Federal  assistance — not 
helping  them  climb  up  the  economic 
ladder,  but  basically  addicted  to  this 
idea  that,  "Hey,  Government  will  take 
care  of  me,  so  why  should  I  bother?" 
We  have  152  different  job  programs.  I 
know  the  Senator  from  Kansas  is  look- 
ing at  consolidating  many  of  those  pro- 
grams and  giving  them  to  the  States  to 
determine  how  best  to  manage  them. 

We  have  to  curb  programs  like  Med- 
icaid, which  has  groAvn  annually  by  28, 
29,  13,  and  8  percent.  We  cannot  con- 
tinue to  iave  rates  of  growth  like  that. 
We  will  nave  to  curtail  programs  like 
the  earrited  income  tax  credit  that 
President  Clinton  is  so  proud  of.  His 
tax  bill  increased  it  dramatically. 
Three  years  ago,  it  cost  $5  billion  a 
year.  In  3  years,  it  will  cost  $25  billion 
per  year.  These  are  astronomical  rates 
of  growth. 

The  EITC  is  an  entitlement  program. 
I  read  by  one  estimation  that  40-some 
percent  of  the  people  in  the  District  of 
Columbia  are  eligible  for  the  earned  in- 
come tax  credit.  That  is  absurd.  It  is  a 
negative  income  tax  under  which  Uncle 
Sam  writes  checks.  It  is  rife  with 
fraud.  The  IRS  is  now  slowing  the  proc- 
essing of  returns  because  of  fraud.  A 
lot  of  people  found  out,  "If  I  give  you 
a  few  hundred  dollars  for  your  social 
security  number,  I  can  do  your  return 
and  collect  a  $1,000  or  $2,000  check  from 
Uncle  Sam."  A  lot  of  people  are  pulling 
that  scam. 

Food  stamps — we  have  had  unbeliev- 
able fraud  and  abuse  in  food  stamps. 
The  program's  cost  has  compounded  in 
growth  well  beyond  inflation.  We  will 
have  to  take  all  programs,  Mr.  Presi- 
dent, and  look  to  scale  many  back  sub- 
stantially.   If   we    want    programs    to 
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grow  more  than  2  percent  or  3  percent 
per  year,  we  will  have  to  cut  other  pro- 
grams to  make  that  happen. 

I  just  hope  we  will  have  the  courage 
to  do  it,  in  a  bipartisan  fashion.  I  hope 
that  we  will  come  up  with  a  budget  un- 
like President  Clinton's,  which  projects 
$200  billion  deficits  forever.  I  hope  that 
we  will  pass  a  program  that  will  bring 
the  deficits  on  a  downward  trend  where 
we  will  be  down  to  zero  no  later  than 
the  year  2002.  That  will  not  be  easy. 
And  maybe  if  we  cannot  do  it — I  hope 
we  can,  but  maybe  we  cannot — people 
on  the  other  side  will  realize  they  made 
a  mistake  in  voting  against  the  con- 
stitutional amendment  to  balance  the 
budget.  Maybe  they  will  realize  that  we 
need  that  kind  of  discipline  to  be  able 
to  say  no. 

Congress  will  have  to  say  no  to  Fed- 
eral spending  if  we  are  ever  going  to 
get  there.  You  are  more  popular  as 
elected  officials  giving  people  money, 
cutting  ribbons  for  more  Federal 
spending,  for  XYZ  school  and  XYZ 
projects,  than  taking  away  from  them 
in  taxation.  You  are  more  popular  giv- 
ing than  taking  away,  and  more  popu- 
lar spending  than  taxing. 

I  am  really  disappointed  in  the  vote 
today.  I  think  we  need  a  constitutional 
amendment.  I  hope  and  expect  that  we 
will  have  the  opportunity  to  vote 
again,  and  maybe  they  will  hear  from 
their  constituents.  I  hope  people  across 
the  country,  when  they  find  out  that 
their  elected  Members  voted  against 
this  amendment,  will  talk  to  their 
Members,  and  let  them  know  how 
strongly  they  feel  that  this  amendment 
should  have  passed. 

If  this  is  a  democracy  where  people 
really  have  a  chance  to  meet  with  their 
constituencies  and  listen  to  their  con- 
stituencies, this  amendment  should 
pass,  and  I  believe  it  will  pass.  I  would 
like  for  it  to  pass  this  year.  Maybe  it 
will  take  another  election.  The  Amer- 
ican people  spoke  clearly  in  the  elec- 
tions in  1994.  I  believe  they  will  be 
speaking  very  loudly  in  1996,  and 
maybe  they  will  hold  their  elected 
Members  accountable.  Then  maybe 
that  will  enable  us  to  pick  up  the  extra 
vote  or  two  necessary  to  pass  this 
amendment. 

So,  Mr.  President,  I  am  very  sincere 
in  saying  I  think  this  is  probably  the 
most  important  vote  we  have  had  in 
decades.  It  is  unfortunate  it  did  not 
pass  today.  It  did  not  fail  for  a  lack  of 
effort  or  leadership  on  behalf  of  Sen- 
ator Dole.  He  showed  great  patience 
and,  I  think,  great  leadership.  I  also 
wish  to  compliment  Senator  H.\tch  and 
Senator  Craig  for  the  hours  and  hours 
that  they  spent  on  the  floor.  It  is  just 
unfortunate  we  were  not  successful. 

I  hope  that  the  American  people  help 
us  succeed,  not  just  for  Republicans  in 
the  Senate,  not  just  for  the  idea  of  a 
balanced  budget  but  really  succeed  for 
American  taxpayers,  for  our  children. 
People  should  not  be  confused  about 


claims  that,  "I  would  vote  for  that  ex- 
cept I  want  to  protect  the  Social  Secu- 
rity trust  funds." 

That  is  one  of  the  most  absurd  argu- 
ments made  on  the  floor  of  the  Senate. 
How  can  they  protect  Social  Security 
trust  funds  which  do  not  exist?  The  So- 
cial Security  trust  fund  is  a  falacy. 
There  are  no  trust  funds.  There  is  not 
a  bank  account  where  any  person  in 
America  can  go  look  at  the  billions  of 
dollars  accumulating  there.  The  trust 
fund  is  full  of  lOU's.  And  very  soon, 
perhaps  by  the  year  2013,  we  are  going 
to  be  paying  out  more  than  is  coming 
in. 

At  that  point  it  is  assumed  that  we 
will  start  cashing  in  on  the  trust  fund 
lOU's.  But  what  is  really  there?  There 
is  nothing  in  the  trust  fund  but  an  lOU. 
How  do  we  pay  off  Government  lOU's? 
We  borrow  more  money.  By  the  year 
2013,  we  are  going  to  be  paying  more  in 
social  security  benefits  more  than  we 
take  in  from  social  security  payroll 
taxes,  and  for  each  lOU  we  cash  in  to 
pay  benefits  we  are  going  to  have  to 
borrow  to  pay  off  the  lOU.  That  will 
put  an  enormous  burden  on  younger 
generations. 

I  think  my  colleagues  who  say  they 
voted  against  this  amendment  to  pro- 
tect the  trust  funds  do  not  understand 
that  there  are  no  real  trust  funds, 
there  is  no  bank  account,  there  is  no 
fund  where  money  is  actually  accumu- 
lating. There  is  just  a  Government 
lOU,  and  that  Government  lOU  is  going 
to  be  paid  for  like  we  pay  other  Gov- 
ernment lOU's.  It  is  going  to  be  paid 
for  with  additional  borrowing. 

Maybe  that  was  the  political  cover 
they  needed  to  excuse  them  from  vot- 
ing against  this  amendment,  but  it  is 
very  deceptive  and  very  misleading.  I 
think  we  have  to  be  truthful  with  the 
American  people. 

Again,  those  same  people  who  voted 
"no"  today  voted  "yes"  last  year,  and 
we  had  no  special  protection  for  social 
security.  We  had  no  such  exemption  for 
Social  Security.  I  hope  that  the  people 
will  speak  out  loud  and  clear  to  their 
elected  officials,  and  maybe  we  can  re- 
verse the  result  that  we  had  on  the 
floor  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  CLINTON'S  LEADER- 
SHIP IN  REDUCING  THE  NU- 
CLEAR THREAT 

Mr.  DASCHLE.  Mr.  President,  yester- 
day, in  a  speech  before  the  Nixon  Cen- 
ter  For  Peace   and   Freedom's  policy 


conference  held  here  in  Washington, 
President  Clinton  spoke  eloquently 
about  America's  leadership  role  in  the 
post-cold  war  era  and  the  importance 
of  America  remaining  engaged  in  world 
affairs.  The  President  placed  particular 
and  appropriate  emphasis  on  the  need 
to  continue  to  make  strong  efforts  to 
reduce  the  threat  of  nuclear  weapons. 

The  President's  remarks  regarding 
his  concerns  over  the  new  isolationism 
creeping  into  the  debate  over  American 
foreign  policy  and  the  outline  of  his 
ambitious  agenda  to  reduce  the  inter- 
national nuclear  threat  are  especially 
significant  for  members  of  the  Senate. 
In  the  coming  weeks  we  will  be  begin- 
ning debate  on  major  foreign  policy  is- 
sues and  may  vote  this  year  on  ratifi- 
cation of  the  START  II  treaty  as  well 
as  consider  the  Chemical  Weapons  Con- 
vention. 

As  President  Clinton  has  rightly 
pointed  out,  American  leadership  is 
vital  to  continued  international  efforts 
to  promote  peace  and  reduce  the  threat 
of  nuclear  weapons.  Since  the  days 
when  President  Truman  began  Amer- 
ican efforts  to  curtail  the  threat  of  nu- 
clear war.  every  American  President 
has  worked  to  reduce  that  threat  to 
world  peace.  President  Clinton  has 
sought  to  advance  that  goal  and  ex- 
ploit the  additional  possibilities  for 
peace  and  prosperity  provided  by  the 
end  of  the  cold  war. 

There  have  been  some  notable  suc- 
cesses. For  the  first  time  in  a  genera- 
tion, no  Russian  missiles  are  targeted 
on  American  cities.  Under  the  START 
I  treaty  negotiated  by  President  Bush 
and  placed  into  force  by  President 
Clinton,  the  United  States  and  Russia 
are  dismantling  thousands  of  nuclear 
weapons.  Former  Soviet  republics  that 
were  potential  nuclear  powers  have 
now  pledged  to  rid  their  countries  of 
nuclear  weapons. 

This  year  President  Clinton  has 
started  a  vigorous  program  to  reduce 
the  threat  posed  by  weapons  of  mass 
destruction.  He  has  called  for  an  indefi- 
nite world-wide  extension  of  the  Nu- 
clear Non-Proliferation  Treaty.  And  he 
has  urged  the  Senate  to  quickly  ratify 
the  START  II  treaty,  and  the  Chemical 
Weapons  Convention  to  ban  poison  gas. 
He  has  promised  to  push  for  conclusion 
of  a  Comprehensive  Test  Ban  Treaty 
and  to  fight  for  a  global  ban  on  the  pro- 
duction of  nuclear  material  for  weap- 
ons. 

The  President's  efforts  to  keep  Amer- 
ica engaged  as  the  world's  leader  in  the 
pursuit  of  peace  and  in  reducing  the 
threat  of  nuclear  weapons  are  of  vital 
importance  to  the  national  security  of 
the  United  States  and  deserve  the  sup- 
port of  every  American. 

I  commend  his  remarks  to  my  col- 
leagues' attention,  and  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Remarks  by  the  PREsmENT  to  the  Nixon 
Center  f^r  Peace  and  Freedom  Policy 

CONFERENCt 

The  President.  To  Tricia  and  John  Taylor, 
and  all  the  people  from  the  Nixon  Center; 
our  distinguiEhed  gxiests  from  Germany  and 
from  Russia;  of  course,  to  Henry  Kissinger— 
I  was  thinkiog  when  he  said  we  both  spoke 
with  accents,  judging  from  the  results  of  the 
last  electioli.  his  native  country  is  still 
claiming  hifn  more  than  mine  ts  claiming 
me.  (Laughter.)  but  I'm  a  big  one  for  rec- 
onciliation, ii Laughter.)  And  there's  plenty  of 
time  to  achieve  it. 

I  am  hon<)red  to  be  here  tonight.  Just  a 
month  befdre  he  passed  away.  President 
Nixon  wrot0  me  the  last  letter  I  received 
from  him  about  his  last  trip  to  Russia.  I  told 
some  people  Rt  the  time  that  it  was  the  best 
piece  of  foreign  policy  writing  I  had  received, 
which  angered  my  staff  but  happened  to  be 
the  truth,  (l*ughter.)  And  as  with  all  of  our 
correspondence  and  conversations,  I  was 
struck  by  the  rigor  of  his  analysis,  the  en- 
ergy of  his  iQonvictions.  and  the  wisdom  of 
the  practicAl  suggestions  that  he  made  to 
me. 

But  more  than  the  specifics  of  the  letter, 
which  basicfilly  argued  for  the  imperative  of 
the  United  States  continuing  to  support  po- 
litical and  aconomlc  reform  in  Russia.  I  was 
moved  by  the  letter's  larger  message — a  mes- 
sage that  ran  throughout  Richard  Nixon's 
entire  public  life  and  all  of  his  prolific 
writings.  President  Nixon  believed  deeply 
that  the  United  States  simply  could  not  be 
strong  at  h|ome  unless  we  were  strong  and 
prepared  to  3ead  abroad. 

And  that  made  a  big  impression  on  me. 
When  I  wa»  running  for  President  in  1992. 
even  thougH  there  was  this  little  sticker  up 
on  the  wall  of  my  campaign  headquarters 
that  said.  '^It's  the  economy,  stupid."  I  al- 
ways said  in  every  speech  that  we  had  to 
have  two  objectives.  We  had  to  restore  the 
American  Dream  for  all  of  our  people,  but  we 
also  had  to  ^ake  sure  that  we  move  into  the 
next  century  still  the  strongest  nation  in  the 
world,  and  -  the  world's  greatest  force  for 
peace  and  fiieedom  and  democracy. 

Tonight  I  want  to  talk  about  the  vital  tra- 
dition of  American  leadership  and  our  re- 
sponsibilities, those  which  Henry  Kissinger 
mentioned  lind  those  which  President  Nixon 
recognized  so  well.  Our  mission  especially  I 
want  to  distuss— to  reduce  the  threat  of  nu- 
clear weapons. 

Today  if  *e  are  going  to  be  strong  at  home 
and  lead  abroad,  we  have  to  overcome  what 
we  all  recognize  I  think  is  a  dangerous  and 
growing  teifiptation  here  in  our  own  land  to 
focus  solely  on  the  problems  we  face  here  in 
America.  I  Want  to  focus  on  the  problems  we 
face  here  iii  America.  I've  tried  to  do  it  for 
the  last  two  years,  I  look  forward  to  working 
with  this  n0*  Republican-led  Congress  in  the 
next  two.  But  not  solely. 

There  is  i.  struggle  now  going  on  between 
those  of  us  who  want  to  carry  on  the  tradi- 
tion of  Amefican  leadership  and  those  who 
would  advotnte  a  new  form  of  American  iso- 
lationism. A  struggle  which  cuts  curiously 
across  both  party  and  ideological  lines.  If 
we're  going  to  continue  to  improve  the  secu- 
rity and  pttosperity  of  all  our  people,  then 
the  tradition  of  American  leadership  must 
prevail. 

We  live  iij  a  moment  of  hope.  We  all  know 
that.  The  implosion  of  communism  and  the 
explosion  of  the  global  economy  have 
brought  new  freedoms  to  countries  on  every 
continent.  Free  markets  are  on  the  rise.  De- 
mocracy is  ascendant.  The  slogan  says, 
"after  victory,"  Today,  more  than  ever  be- 


fore, people  across  the  globe  do  have  the  op- 
portunity to  reach  their  God-given  potential. 
And  because  they  do.  Americans  have  new 
opportunities  to  reach  theirs  as  well. 

At  the  same  time,  the  post-Cold  War  world 
has  revealed  a  whole  web  of  problems  that 
defy  quick  or  painless  solutions — aggression 
of  rogue  states,  transnational  threats  like 
overpopulation  and  environmental  degrada- 
tion, terrible  ethnic  conflicts  and  economic 
dislocation.  But  at  the  heart  of  all  these 
complex  challenges.  I  believe,  lies  an  age-old 
battle — for  power  over  human  lives.  The  bat- 
tle between  the  forces  of  freedom  and  tyr- 
anny, tolerance  and  repression,  hope  and 
fear.  The  same  idea  that  was  under  attack  by 
fascism  and  then  by  communism  remains 
under  attack  today  in  different  ways  all 
across  the  world— the  idea  of  the  open  soci- 
ety of  free  people. 

American  leadership  is  necessary  for  the 
tide  of  history  to  keep  running  our  way.  and 
for  our  children  to  have  the  future  they  de- 
serve. Yet.  there  are  some  who  would  choose 
escapism  over  engagement.  The  new  isola- 
tionists oppose  our  efforts  to  expand  free 
trade  through  GATT  or  NAFTA  through 
APEC  and  the  Summit  of  the  Americas. 
They  reject  our  conviction  that  democracy 
must  be  nurtured  with  investment  and  sup- 
port, a  conviction  that  we  are  acting  on  from 
the  former  Soviet  Union  to  South  Africa, 
And  some  of  them,  being  hypocritical,  saying 
that  we  must  trumpet  the  rhetoric  of  Amer- 
ican strength;  and  then  at  the  same  time, 
they  argue  against  the  resources  we  need  to 
bring  stability  to  the  Persian  Gulf  or  to  re- 
store democracy  to  Haiti,  or  to  control  the 
spread  of  drugs  and  organized  crime  around 
the  world,  or  even  to  meet  our  most  ele- 
mental obligations  to  the  United  Nations 
and  its  peacekeeping  work. 

The  new  isolationists  both  on  the  left  and 
the  right  would  radically  revise  the  fun- 
damentals of  our  foreign  policy  that  have 
earned  bipartisan  support  since  the  end  of 
World  War  II.  They  would  eliminate  any 
meaningful  role  for  the  United  Nations 
which  has  achieved,  for  all  of  its  problems, 
real  progress  around  the  world,  from  the 
Middle  East  to  Africa.  They  would  deny  re- 
sources to  our  peacekeepers  and  even  to  our 
troops,  and.  instead,  squander  them  on  Star 
Wars.  And  they  would  refuse  aid  to  the  fledg- 
ling democracies  and  to  all  those  fighting 
poverty  and  environmental  problems  that 
can  literally  destroy  hopes  for  a  more  demo- 
cratic, more  prosperous,  more  safe  world. 

The  new  isolationists  are  wrong.  They 
would  have  us  face  the  future  alone.  Their 
approach  would  weaken  this  country,  and  we 
must  not  let  the  ripple  of  isolationism  that 
has  been  generated  build  into  a  tidal  wave. 

If  we  withdraw  from  the  world  today,  mark 
my  words,  we'll  have  to  contend  with  the 
consequences  of  our  neglect  tomorrow  and 
tomorrow  and  tomorrow.  This  is  a  moment 
of  decision  for  all  of  us  without  regard  to  our 
party,  our  background  or  our  accent.  This  is 
a  moment  of  decision. 

The  extraordinary  trend  toward  democracy 
and  free  markets  is  not  inevitable.  And  as  we 
have  seen  recently,  it  will  not  proceed  easily 
in  an  even,  uninterrupted  course.  This  is 
hard  work.  And  at  the  very  time  when  more 
and  more  countries  than  ever  before  are 
working  to  establish  or  shore  up  their  own 
freedom  in  their  fragile  democracies,  they 
look  to  us  for  support.  At  this  time,  the  new 
isolationists  must  not  be  allowed  to  pull 
America  out  of  the  game  after  just  a  few 
hours  of  debate  because  there  is  a  modest 
price  attached  to  our  leadership.  (Applause.) 

We  know  now.  as  President  Nixon  recog- 
nized,   that   there   must   also   be    limits   to 


America's  Involvement  in  the  world's  prob- 
lems—limits imposed  by  clear-headed  eval- 
uation of  our  fundamental  interests.  We  can- 
not be  the  world's  policemen;  we  cannot  be- 
come involved  in  every  problem  we  really 
care  about.  But  the  choice  we  make  must  be 
rooted  in  the  conviction  that  America  can- 
not walk  away  its  interests  or  its  respon- 
sibilities. 

That's  why.  from  our  first  day  in  office, 
this  administration  has  chosen  to  reach  out, 
not  retreat.  From  our  efforts  to  open  mar- 
kets for  America  to  support  democracy 
around  the  world,  to  reduce  the  threat  posed 
by  devastating  weapons  and  terrorists,  to 
maintaining  the  most  effective  fighting  force 
in  the  world,  we  have  worked  to  seize  the  op- 
portunities and  meet  the  obligations  of  this 
moment. 

None  of  this  could  have  happened  without 
a  coalition  of  realists— people  in  both  Houses 
of  Congress  and.  importantly,  people  from 
both  parties:  people  from  coast  to  coast  in 
our  towns  and  cities  and  communities  who 
know  that  the  wealth  and  well-being  of  the 
United  States  depends  upon  our  leadership 
abroad.  Even  the  early  leaders  of  our  repub- 
lic who  went  to  great  pains  to  avoid  involve- 
ment in  great  power  conflicts  recognize  not 
only  the  potential  benefits,  but  the  absolute 
necessity  of  engaging  with  the  world. 

Before  Abraham  Lincoln  was  elected  Presi- 
dent, our  farmers  were  selling  their  crops 
overseas,  we  had  dispatched  the  trade  mis- 
sion all  the  way  to  Japan  trying  to  open  new 
markets— some  problems  don't  go  away— 
(laughter)— and  our  Navy  had  already  sailed 
every  ocean.  By  the  dawn  of  this  century, 
our  growing  political  and  economic  power  al- 
ready imposed  a  special  duty  on  America  to 
lead:  a  duty  that  was  crystallized  in  our  in- 
volvement in  World  War  I.  But  after  that 
war.  we  and  the  other  great  powers  aban- 
doned our  responsibilities  and  the  forces  of 
tyranny  and  hatred  filled  the  vacuum,  as  is 
well-known. 

After  the  second  world  war.  our  wise  lead- 
ers did  not  repeat  that  mistake.  With  the 
dawn  of  the  Nuclear  Age  and  the  Cold  War. 
and  with  the  economies  of  Europe  and  Japan 
in  shambles.  President  Truman  persuaded  an 
uncertain  and  weary  nation,  yearning  to 
shift  its  energies  from  the  front  lines  to  the 
home  front,  to  lead  the  world  again. 

A  remarkable  generation  of  Americans  cre- 
ated and  sustained  alliances  and  institu- 
tions—the Marshall  Plan.  NATO,  the  United 
Nations,  the  World  Bank,  the  IMF— the 
things  that  brought  half  a  century  of  secu- 
rity and  prosperity  to  America,  to  Europe,  to 
Japan  and  to  other  countries  all  around  the 
world.  Those  efforts  and  the  special  resolve 
and  military  strength  of  our  own  nation  held 
tyranny  in  check  until  the  power  of  democ- 
racy, the  failures  of  communism,  and  the  he- 
roic determination  of  people  to  be  free,  con- 
signed the  Cold  War  to  history. 

Those  successes  would  not  have  been  pos- 
sible without  a  strong,  bipartisan  commit- 
ment to  American's  leadership. 

Senator  Arthur  Vandenburg's  call  to  unite 
our  official  voice  at  the  water's  edge  joined 
Republicans  to  Truman's  doctrine.  His  im- 
pact was  all  the  more  powerful  for  his  own 
past  as  an  isolationist.  But  as  Vandenburg 
himself  said.  Pearl  Harbor  ended  isolation- 
ism for  any  realist. 

Today,  it  is  Vandenburg's  spirit  that 
should  drive  our  foreign  policy  and  our  poli- 
tics. The  practical  determination  of  Sen- 
ators Nunn  and  Lugar  to  help  Russia  reduce 
its  nuclear  arsenal  safely  and  securely:  the 
support  from  Speaker  Gingrich  and  Leader 
Gephardt,    from    Chairman    Livingston    and 
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Representative  Obey  for  aid  to  Russia  and 
the  newly-independent  states;  the  work  of 
Senators  Hatfield,  Leahy  and  McConnell.  and 
Chairman  Oilman,  and  Representative  Ham- 
ilton for  peace  in  the  Middle  East:  the  efforts 
of  Senator  Warner  to  restructure  our  intel- 
ligence— all  these  provide  strong  evidence  of 
the  continuing  benefits  and  viUlity  of  lead- 
ership with  bipartisanship. 

If  we  continue  to  lead  abroad  and  work  to- 
gether at  home,  we  can  take  advantage  of 
these  turbulent  times.  But  if  we  retreat,  we 
risk  squandering  all  these  opportunity  and 
abandoning  our  obligations  which  others 
have  entrusted  to  us  and  paid  a  very  dear 
price  to  bring  to  us  in  this  moment  in  his- 
tory. 

I  know  that  the  choice  to  go  forward  in  a 
lot  of  these  areas  is  not  easy  in  democracies 
at  this  time.  Many  of  the  decisions  that 
America's  leaders  have  to  make  are  not  pop- 
ular when  they're  made.  But  imagine  the  al- 
ternative. Imagine,  for  example,  the  tariffs 
and  barriers  that  would  still  cripple  the 
world  trading  system  for  years  into  the  fu- 
ture if  internationalists  coming  together 
across  party  lines  had  not  passed  GATT  and 
NAFTA.  Imagine  what  the  Persian  Gulf  re- 
gion would  look  like  today  if  the  United 
States  had  not  stepped  up  with  its  allies  to 
stop  Iraqi  aggression.  Imagine  the  ongoing 
reign  of  terror  and  the  flood  of  refugees  at 
our  borders  had  we  not  helped  to  give  democ- 
racy a  second  chance  in  Haiti.  Imagine  the 
chaos  that  might  have  ensued  if  we  had  not 
moved  to  help  stabilize  Mexico's  economy.  In 
each  case,  there  was  substantial  and  some- 
times overwhelming  majority  opinion 
against  what  needed  to  be  done  at  the  mo- 
ment. But  because  we  did  it.  the  world  has  a 
better  chance  at  peace  and  freedom. 

But  above  all  now.  I  ask  you  to  imagine 
the  dangers  that  our  children  and  grand- 
children, even  after  the  Cold  War  is  over, 
still  can  face  if  we  do  not  do  everything  we 
can  to  reduce  the  threat  of  nuclear  arms,  to 
curb  the  terrible  chemical  and  biological 
weapons  spreading  around  the  world,  to 
counter  the  terrorists  and  criminals  who 
would  put  these  weapons  into  the  service  of 
evil. 

As  Arthur  Vandenburg  asked  at  the  dawn 
of  the  Nuclear  Age.  after  a  German  V-1  at- 
tack had  left  London  in  names  and  its  people 
in  fear.  "How  can  there  be  isolation  when 
men  can  devise  weapons  like  that?" 

President  Nixon  understood  the  wisdom  of 
those  words.  His  life  spanned  an  era  of  stun- 
ning increases  in  humankind's  destructive 
capacity,  from  the  biplane  to  ballistic  mis- 
siles, from  mustard  gas  to  mushroom  clouds. 
He  knew  that  the  Atomic  Age  could  never  be 
won.  but  could  be  lost.  On  any  list  of  his  for- 
eign policy  accomplishments,  the  giant  steps 
he  took  toward  reducing  the  nuclear  threat 
must  stand  among  his  greatest  achievement. 
As  President.  I  have  acted  on  that  same  im- 
perative. 

Over  the  past  two  years,  the  United  States 
has  made  real  progress  in  lifting  the  threat 
of  nuclear  .weapons.  Now.  in  1995.  we  face  a 
year  of  particular  decision  in  this  era— a 
year  in  which  the  United  States  will  pursue 
the  most  ambitious  agenda  to  dismantle  and 
fight  the  spread  of  weapons  of  mass  destruc- 
tion since  the  atom  was  split. 

We  know  that  ours  is  an  enormously  com- 
plex and  difficult  challenge.  There  is  no  sin- 
gle policy,  no  silver  bullet,  that  will  prevent 
or  reverse  the  spread  of  weapons  of  mass  de- 
struction. But  we  have  no  more  important 
task.  Anns  control  makes  us  not  only  safer, 
but  it  makes  us  stronger.  It  is  a  source  of 
strength.  It  is  one  of  the  most  effective  in- 


surance policies  we  can  write  for  the  future 
of  our  children. 

Our  administration  has  focused  on  two  dis- 
tinct, but  closely  connected  areas — decreas- 
ing and  dismantling  existing  weapons,  and 
preventing  nations  or  groups  from  acquiring 
weapons  of  mass  destruction,  and  the  means 
to  deliver  them.  We've  made  progress  on 
both  fronts. 

As  the  result  of  an  agreement  President 
■Veltsin  and  I  reached,  for  the  first  time  in  a 
generation  Russian  missiles  are  not  pointed 
at  our  cities  or  our  citizens.  We've  greatly 
reduced  the  lingering  fear  of  an  accidental 
nuclear  launch.  We  put  into  force  the 
START  I  Treaty  with  Russia  that  will  elimi- 
nate from  both  our  countries  delivery  sys- 
tems that  carry  more  than  9.000  nuclear  war- 
heads—each with  the  capacity  to  incinerate 
a  city  the  size  of  Atlanta. 

START  I,  negotiated  by  two  Republican 
administrations  and  put  into  force  by  this 
Democratic  administration,  is  the  first  trea- 
ty that  requires  the  nuclear  powers  actually 
to  reduce  their  strategic  arsenal.  Both  our 
countries  are  dismantling  the  weapons  as 
fast  as  we  can.  And  thanks  to  a  far-reaching 
verification  system,  including  on-side  in- 
spections which  began  in  Russia  and  the 
United  States  today,  each  of  us  knows  ex- 
actly what  the  other  is  doing. 

And.  again,  through  the  far-sighted  pro- 
gram devised  by  Senators  Nunn  and  Lugar. 
we  are  helping  Russia  and  the  other  newly- 
independent  states  to  eliminate  nuclear 
forces  in  transport,  safeguard  and  destroy 
nuclear  weapons  and  material. 

Ironically,  some  of  the  changes  that  have 
allowed  us  to  reduce  the  world's  stockpile  of 
nuclear  weapons  have  made  our  nonprolifera- 
tion  efforts  harder.  The  breakup  of  the  So- 
viet Union  left  nuclear  materials  dispersed 
throughout  the  newly-independent  states. 
The  potential  for  theft  of  nuclear  materials, 
therefore,  increased.  We  face  the  prospect  of 
organized  criminals  entering  the  nuclear 
smuggling  business.  Add  to  this  the  volatile 
mix.  the  fact  that  a  lump  of  plutonium  the 
size  of  a  soda  can  is  enough  to  build  a  bomb, 
and  the  urgency  of  the  effort  to  stop  the 
spread  of  nuclear  materials  should  be  clear 
to  all  of  us. 

That's  why  from  our  first  day  in  office  we 
have  launched  an  aggressive,  coordinated 
campaign  against  international  terrorism 
and  nuclear  smuggling.  We  are  cooperating 
closely  with  our  allies,  working  with  Russia 
and  the  other  new-independent  states,  im- 
proving security  at  nuclear  facilities,  and 
strengthening  multilateral  export  controls. 

One  striking  example  of  our  success  is  Op- 
eration Sapphire,  the  airlift  of  nearly  600 
kilograms  of  highly-enriched  uranium- 
enough  to  make  dozens  of  bombs  from 
Kazakhstan  to  the  United  States  for  dis- 
posal. We've  also  secured  agreements  with 
Russia  to  reduce  the  uranium  and  plutonium 
available  for  nuclear  weapons,  and  we're 
seeking  a  global  treaty  banning  the  produc- 
tion of  fissile  material  for  nuclear  weapons. 
Our  patient,  determined  diplomacy  also 
succeeded  in  convincing  Belarus,  Kazakhstan 
and  Ukraine  to  sign  the  Non-Proliferation 
Treaty  and  give  up  the  nuclear  weapons  left 
on  their  territory  when  the  Soviet  Union  dis- 
solved. One  of  our  administration's  top  prior- 
ities was  to  assure  that  these  new  countries 
would  become  non-nuclear  nations,  and  now 
we  are  also  achieving  that  goal. 

Because  of  these  efforts,  four  potential 
suppliers  of  ballistic  missiles— Russia. 
Ukraine,  China  and  South  Africa—  have  all 
agreed  to  control  the  transfer  of  these  mis- 
siles and  related  technology,  pulling  back 


from  the  nuclear  precipice  has  allowed  us  to 
cut  United  States  defense  expenditures  for 
strategic  weapons  by  almost  two-thirds,  a 
savings  of  about  $20  billion  a  year,  savings 
which  can  be  shifted  to  vital  needs  such  as 
boosting  the  readiness  of  our  Armed  Forces, 
reducing  the  deficit,  putting  more  police  on 
our  own  streets.  By  spending  millions  to 
keep  or  take  weapons  out  of  the  hands  of  our 
potential  adversaries,  we  are  saving  billions 
in  arms  costs  and  putting  it  to  better  use. 

Now.  in  this  year  of  decision,  our  ambition 
for  the  future  must  be  even  more  ambitious. 
If  our  people  are  to  know  real  lasting  secu- 
rity, we  have  to  redouble  our  arms  control, 
nonproliferation  and  antiterrorism  efforts. 
We  have  to  do  everything  we  can  to  avoid 
living  with  the  21st  century  version  of  fall- 
out shelters  and  duck-and-cover  exercises  to 
prevent  another  World  Trade  Center  tragedy. 

In  just  four  days  we  mark  the  25th  anniver- 
sary of  the  Non-Proliferation  Treaty.  Noth- 
ing is  more  important  to  prevent  the  spread 
of  nuclear  weapons  than  extending  the  trea- 
ty indefinitely  and  unconditionally.  And 
that's  why  I've  asked  the  Vice  President  to 
lead  our  delegation  to  the  NPT  conference 
this  April  and  to  work  as  hard  as  we  can  to 
make  sure  we  succeed  in  getting  that  indefi- 
nite extension. 

The  NPT  is  the  principal  reason  why  scores 
of  nations  do  not  now  possess  nuclear  weap- 
ons; why  the  doomsayers  were  wrong.  One 
hundred  and  seventy-two  nations  have  made 
NPT  the  most  widely  subscribed  arms  limi- 
tation treaty  in  history  for  one  overriding 
reason— it's  in  their  self-interest  to  do  so. 
Non-nuclear  weapon  states  that  sign  on  to 
the  treaty  pledge  never  to  acquire  them.  Nu- 
clear weapons  states  vow  not  to  help  others 
obtain  nuclear  weapons,  to  facilitate  the 
peaceful  uses  of  atomic  energy  and  to  pursue 
nuclear  arms  control  and  disarmament — 
commitments  I  strongly  reaffirm,  along  with 
our  determination  to  attain  universal  mem- 
bership in  the  treaty. 

Failure  to  extend  NPT  indefinitely  could 
open  the  door  to  a  world  of  nuclear  trouble. 
Pariah  nations  with  rigid  ideologies  and  ex- 
pansionist ambitions  would  have  an  easier 
time  acquiring  terrible  weapons,  and  coun- 
tries that  have  chosen  to  forego  the  nuclear 
option  would  then  rethink  their  position; 
they  would  certainly  be  tempted  to  recon- 
sider that  decision. 

To  further  demonstrate  our  commitment 
to  the  goals  of  the  treaty,  today  I  have  or- 
dered that  200  tons  of  fissile  material, 
enough  for  thousands  of  nuclear  weapons,  be 
permanently  withdrawn  from  the  United 
States  nuclear  stockpile.  Two  hundred  tons 
of  fissile  material  that  will  never  again  be 
used  to  build  a  nuclear  weapon. 

A  second  key  goal  of  ours  is  ratifying 
START  II.  Once  in  effect,  that  treaty  will 
eliminate  delivery  systems  from  Russian  and 
American  arsenals  that  carry  more  than 
5.000  weapons.  The  major  reductions  under 
START  I.  together  with  START  II.  will  en- 
able us  to  reduce  two-thirds  the  number  of 
strategic  warheads  deployed  at  the  height  of 
the  Cold  War.  At  my  urging,  the  Senate  has 
already  begun  hearings  on  START  II.  and  I 
am  encouraged  by  the  interest  of  the  sen- 
ators from  both  parties  in  seeking  quick  ac- 
tion. I  commend  the  Senate  for  the  action 
taken  so  far.  and  I  urge  again  the  approval  of 
the  treaty  as  soon  as  possible. 

President  'Veltsin  and  I  have  already  in- 
structed our  experts  to  begin  considering  the 
possibility  after  START  II  is  ratified  of  addi- 
tional reductions  and  limitations  on  remain- 
ing nuclear  forces.  We  have  a  chance  to  fur- 
ther lift  the  nuclear  cloud,  and  we  dare  not 
miss  it. 


To  stop'  the  .^evelopment  of  new  genera- 
tions of  jnuclear  weapons,  we  must  also 
quickly  complete  negotiations  on  a  com- 
prehensiv0  test  ban  treaty.  Last  month  I  ex- 
tended a  nuclear  testing  moratorium  that  I 
put  into  effect  when  I  took  office.  And  we  re- 
vised our  negotiating  position  to  speed  the 
conclusion  of  the  treaty  while  reaffirming 
our  deterifilnation  to  maintain  a  safe  and  re- 
liable nucjear  stockpile. 

We  will  lalso  continue  to  work  with  our  al- 
lies to  fuhjy  implement  the  agreement  we 
reached  ntth  North  Korea,  first  to  freeze, 
then  do  cJiBmantle  its  nuclear  program,  all 
under  international  monitoring.  The  critics 
of  this  agreement.  I  believe,  are  wrong.  The 
deal  doesj  ptop  North  Korea's  nuclear  pro- 
gram, andj  It  does  commit  Pyongyang  to  roll 
it  back  inithe  years  to  come. 

I  have  iot  heard  another  alternative  pro- 
posal thai  isn't  either  unworkable  or  fool- 
hardy, or  one  that  our  allies  in  the  Repub- 
lican of  I^orea  and  Japan,  the  nation's  most 
directly  affected,  would  fail  to  supfwrt. 

If  North  Korea  fulfills  its  commitment,  the 
Korean  Peninsula  and  the  entire  world  will 
clearly  ba  less  threatened  and  more  secure. 
The  NPT.jSTART  II,  the  Comprehensive  Test 
Ban  Treaty,  the  North  Korean  Agreement, 
they  top  \  our  agenda  for  the  year  ahead. 
There  arei  Other  critical  tasks  we  also  face  if 
we  want  to  make  every  American  more  se- 
cure, including  winning  Senate  ratification 
of  the  Chfernical  Weapons  Convention,  nego- 
tiating legally  binding  measures  to  strength- 
en the  Biological  and  Toxin  Weapons  Con- 
vention. Clarifying  the  ABM  Treaty  so  as  to 
secure  ita  viability  while  permitting  highly 
effective  defenses  against  theater  missile  at- 
tacks, cohltinuing  to  support  regional  arms 
control  efforts  in  the  Middle  East  and  else- 
where, aiid  pushing  for  the  ratification  of 
conventidnal  weapons  which,  among  other 
things.  w|)Uld  help  us  to  reduce  the  suffering 
caused  by]  the  tens  of  millions  of  anti-person- 
nel minet  which  are  plaguing  millions  of 
people  alll  fccross  the  world. 

My  friatds,  this  is  a  full  and  challenging 
agenda.  Tlliere  are  many  obstacles  ahead.  We 
cannot  aqhieve  it  if  we  give  in  to  a  new  isola- 
tionism. $ut  I  believe  we  can  do  no  less  than 
make  every  effort  to  complete  it. 

Tonight,  let  us  remember  what  President 
Nixon  tolld  the  joint  session  of  Congress 
when  he  jreturned  from  his  historic  trip  to 
Moscow  in  1972.  He  said.  "We  have  begun  to 
check  the  wasteful  and  dangerous  spiral  of 
nuclear  iifms.  Let  us  seize  the  moment  so 
that  our  j  children  and  the  world's  children 
can  live  jfree  of  the  fears  and  free  of  the 
hatreds  tjhat  have  been  the  lot  of  mankind 
through  Drte  centuries." 

Now  itiis  within  our  power  to  realize  the 
dream  tht«t  Richard  Nixon  described  over  20 
years  agq.  We  cannot  let  history  record  that 
our  generation  of  Americans  refused  to  rise 
to  this  clallenge.  that  we  withdrew  from  the 
world  aijd  abandoned  our  responsibilities 
when  we  knew  better  than  to  do  it.  that  we 
lacked  tha  energy,  the  vision  and  the  will  to 
carry  tMB  struggle  forward— the  age-old 
struggle  between  hope  and  fear. 

So  let  IE  find  inspiration  in  the  great  tra- 
dition (if  Harry  Truman  and  Arthur 
Vandenbiifg— a  tradition  that  builds  bridges 
of  coopei  ation.  not  walls  of  isolation;  that 
opens  th  ^  arms  of  Americans  to  change  in- 
stead of  tihrowing  up  our  hands  in  despair; 
that  casta  aside  partisanship  and  brings  to- 
gether Republicans  and  Democrats  for  the 
good  of  the  American  people  and  the  world. 
That  is  the  tradition  that  made  the  most  of 
this  land,  won  the  great  battles  of  this  cen- 
tury against  tyranny  and  secured  our  free- 
dom and  luur  prosperity. 


Above  all.  let's  not  forget  that  these  ef- 
forts begin  and  end  with  the  American  peo- 
ple. Every  time  we  reduce  the  threat  that 
has  hung  over  our  heads  since  the  dawn  of 
the  Nuclear  Age.  we  help  to  ensure  that  from 
the  far  stretches  of  the  Aleutians  to  the  tip 
of  the  Florida  Keys,  the  American  people  are 
more  secure.  That  is  our  most  serious  task 
and  our  most  solemn  obligation. 

The  challenge  of  this  moment  is  matched 
only  by  its  possibility.  So  let  us  do  our  duty. 

Thank  you  very  much. 


sources  on  the  greatest  risks  to  human 
health,  safety,  and  the  environment  through 
scientifically  objective  and  unbiased  risk  as- 
sessments and  through  the  consideration  of 
costs  and  benefits  in  major  rules,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4  1995,  the  Sec- 
retary of  the  Senate,  on  March  1,  1995, 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  257.  An  act  to  amend  the  charter  of  the 
Veterans  of  Foreign  Wars  to  make  eligible 
for  membership  those  veterans  that  have 
served  within  the  territorial  limits  of  South 
Korea. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  en- 
rolled bill  was  signed  on  March  1,  1995, 
during  the  recess  of  the  Senate  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 


MESSAGE  FROM  THE  HOUSE 

At  2:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Representa- 
tives has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1022.  An  act  to  provide  regulatory  re- 
form and  to  focus  national  economic  re- 
sources on  the  greatest  risks  to  human 
health,  safety,  and  the  environment  through 
scientifically  objective  and  unbiased  risk  as- 
sessments and  through  the  consideration  of 
costs  and  benefits  in  major  rules,  and  for 
other  purposes. 

The  message  also  announced,  that 
pursuant  to  the  provisions  of  Public 
Law  84-372.  the  Speaker  appoints  as  a 
member  of  the  Franklin  Delano  Roo- 
sevelt Memorial  Commission  the  fol- 
lowing Member  on  the  part  of  the 
House:  Mr.  Lewis  of  California. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  22  United 
States  Code  276h.  the  Speaker  appoints 
the  following  Member  as  a  member  on 
the  part  of  the  House  of  the  United 
States  Delegation  of  the  Mexico-United 
States  Interparliamentary  Group  for 
the  First  Session  of  the  104th  Congress: 
Mr.  KOLBE,  Chairman. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  March  1,  1995,  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  257.  An  act  to  amend  the  charter  of  the 
Veterans  of  Foreign  Wars  to  make  eligible 
for  membership  those  veterans  that  have 
served  within  the  territorial  limits  of  South 
Korea. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1022.  An  act  to  provide  regulatory  re- 
form  and   to   focus   national   economic   re- 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SIMPSON,  from  the  Committee  on 
Veterans'  Affairs: 

Special  Report  entitled  "Legislative  and 
Oversight  Activities  During  the  103d  Con- 
gress by  the  Senate  Committee  on  Veterans' 
Affairs  "  (Rept.  No.  104-11). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments  and  an 
amendment  to  the  title: 

H.R.  889.  A  bill  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses (Rept.  No.  104-12). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services; 

Herschelle  Challenor,  of  Georgia,  to  be  a 
Member  of  the  National  Security  Education 
Board  for  a  term  of  4  years. 

Sheila  Cheston.*  of  the  District  of  Colum- 
bia, to  be  General  Counsel  of  the  Department 
of  the  Air  Force. 

Josue  Robles,  Jr.*.  of  Texas,  to  be  a  mem- 
ber of  the  Defense  Base  Closure  and  Realign- 
ment Commission  for  a  term  expiring  at  the 
end  of  the  first  session  of  the  104th  Congress. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-446.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  Selective  Serv- 
ice System:  to  the  Committee  on  Armed 
Services. 
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EC-447.  A  communication  from  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  the  Defense  Busi- 
ness Operations  Fund;  to  the  Committee  on 
Armed  Services. 

EC-448.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  notice  relative  to  the  report  on  the 
manpower  request  for  fiscal  year  1996;  to  the 
Committee  on  Armed  Services. 

EC-449.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  report  on  proposed  obligations  for 
facilitating  weapons  destruction  and  non- 
proliferation  in  the  Former  Soviet  Union:  to 
the  Committee  on  Armed  Services. 

EC-450.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  on  monetary  policy:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-451.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  report  on 
the  Stewart  B.  McKinney  Homeless  Pro- 
grams; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC--152.  A  communication  from  Assistant 
Administrator  for  Weather  Services.  Depart- 
ment of  Commerce,  transmitting,  pursuant 
to  law.  a  report  relative  to  the  National 
Weather  Service;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-453.  A  communication  from  the  Presi- 
dent of  the  National  Railroad  Passenger  Cor- 
poration, transmitting,  pursuant  to  law.  the 
legislative  report  and  the  Federal  Grant  re- 
quest for  fiscal  year  1996;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  HUTCHISON: 
S.  480.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Gleam:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  BAUCUS: 
S.  481.  A  bill  to  limit  the  amount  of  ex- 
penditures required  under  the  Endangered 
Species  Act  of  1973  and  other  laws  for  the 
protection  of  fish  and  wildlife  made  by  the 
Bonneville  Power  Administration  that  may 
be  recovered  from  ratepayers,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  HOLLINGS  (for  himself  and  Mr. 

THURMOND): 

S.  482.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Emerald  Ayes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  HATCH  (for  himself.  Mrs.  FEIN- 
STEIN.  and  Mr.  Thompson): 

S.  483.  A  bill  to  amend  the  provisions  of 
title  17.  United  States  Code,  with  respect  to 
the  duration  of  copyright,  and  for  the  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRAHAM: 

S.  484.  A  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  estab- 
lish a   national   clearinghouse   to  assist   in 


background  checks  of  applicants  for  law  en- 
forcement positions,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  HUTCHISON: 
S.  485.  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  provide  and  clarify  the  author- 
ity for  certain  municipal  solid  waste  flow 
control  arrangements;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  HEFLIN  (for  himself.  Mr.  Spec- 
ter. Mr.  Ford.  Mr.  Thurmond,  Mr. 
BUMPERS,  Mr.  BROWN.  Mr.  Simon,  Mr. 
Shelby.    Ms.    Moseley-Braun.    and 
Mr.  Cohen): 
S.  486.  A  bill  to  reorganize  the  Federal  ad- 
ministrative   law   judiciary,   and   for   other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCAIN  (for  himself  and  Mr. 

I.VOUYE): 

S.  487.  A  bill  to  amend  the  Indian  Gaming 
Regulatory  Act.  and  for  other  purposes;  to 
the  Committee  on  Indian  Affairs. 
By  Mr.  SPECTTER: 
S.  488.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  a  flat  tax  only  on 
the  earned  income  of  individuals  and  the 
business  taxable  income  of  corporations,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By   Mr.   CAMPBELL  (for  himself  and 
Mr.  BROWN): 
S.  489.  A  bill  to  authorize  the  Secretary  of 
the   Interior   to   enter  into   an   appropriate 
form  of  agreement  with,  the  Town  of  Grand 
Lake.    Colorado,    authorizing    the    town    to 
maintain    permanently   a   cemetery    in    the 
Rocky  Mountain  National  Park;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  GRASSLEY: 
S.  490.  A  bill  to  amend  the  Clean  Air  Act  to 
exempt    agriculture-related    facilities    from 
certain    permitting    requirements,    and    for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  BREAUX  (for  himself.  Mr.  HOL- 
LINGS.  Mr.  INOUYE.  Mr.  COCHRAN,  and 
Mr  Chaffe)' 
S.  491.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  coverage  of 
outpatient   self-management   training   serv- 
ices under  part  B  of  the  medicare  program 
for  individuals  with  diabetes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  CHAFEE; 
S.  492.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  Intrepid;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

S.  493.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  Consortium;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By   Mr.   JEFFORDS  (for  himself,   Mr. 
Leahy.  Ms.  Snowe.  Mr.  Kennedy.  Mr. 
COHEN.   Mr.   Gregg.   Mr.   Dodd.   Mr. 
Smith.  Mr.  Chafee.  Mr.  Kerry.  Mr. 
LIEBERMAN.  and  Mr.  PELL): 
S.J.  Res.  28.  A  joint  resolution  to  grant 
consent  of  Congress  to  the  Northeast  Inter- 
state Dairy  Compact;  read  the  first  time. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   BROWN  (for  himself  and  Mr. 

HELMS): 

S.   Res.  82.   A  resolution   to  petition   the 
States  to  convene  a  Conference  of  the  States 


to  consider  a  Balanced  Budget  Amendment 
to  the  Constitution;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FEINGOLD  (for  himself  and  Mr. 
BUMPERS): 

S.  Res.  83.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  tax  cuts  during 
the  104th  Congress:  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order  of  Au- 
gust 4.  1977.  with  instructions  that  if  one 
Committee  reports,  the  other  Committee 
have  thirty  days  to  report  or  be  discharged. 
By  Mr.  MACK: 

S.  Res.  84.  A  resolution  saluting  Florida  on 
the  150th  anniversary  of  Florida  statehood, 
and  for  other  purposes;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Thurmond); 
S.  482.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Emerald  Ayes:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

•EMERALD  AYES"  CERTIFICATE  OF 
DOCUMENTATION  LEGISLATION 

Mr.  HOLLINGS.  Mr.  President,  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Emerald  Ayes,  official  num- 
ber 986099,  be  accorded  coastwise  trad- 
ing privileges  and  be  issued  a  certifi- 
cate of  documentation  under  section 
12103  of  title  46,  United  States  Code. 

The  Emerald  Ayes  was  constructed  in 
Canada  in  1992,  and  is  a  sailing  cata- 
maran for  use  as  a  recreational  vessel. 
It  is  36.4  feet  in  length,  18.2  feet  in 
breadth,  has  a  depth  of  9.4  feet,  and  is 
self-propelled. 

The  vessel  was  purchased  by  Dr.  Ste- 
phen D.  Michel  of  Mount  Pleasant,  SC, 
who  purchased  it  with  the  intention  of 
chartering  the  vessel  for  short  sailing 
tours.  However,  because  the  vessel  was 
built  in  Canada,  it  did  not  meet  the  re- 
quirements for  coastwise  license  en- 
dorsement in  the  United  States.  Such 
documentation  is  mandatory  to  enable 
the  owner  to  use  the  vessel  for  its  in- 
tended purpose.  He  first  sought  to  pur- 
chase a  U.S. -built  vessel,  but  this  type 
of  sailboat  is  not  built  by  any  U.S. 
shipbuilders.  He  has  invested  a  consid- 
erable amount  of  money  in  this  vessel, 
and  without  a  Jones  Act  waiver  for  the 
boat,  he  will  be  forced  to  sell  it. 

The  owner  of  the  Emerald  Ayes  is 
seeking  a  waiver  of  the  existing  law  be- 
cause he  wishes  to  use  the  vessel  for 
charters.  His  desired  intentions  for  the 
vessel's  use  will  not  adversely  affect 
the  coastwise  trade  in  U.S.  waters.  If 
he  is  granted  this  waiver,  it  is  his  in- 
tention to  comply  fully  with  U.S.  docu- 
mentation and  safety  requirements. 
The  purpose  of  the  legislation  I  am  in- 
troducing is  to  allow  the  Emerald  Ayes 
to  engage  in  the  coastwise  trade  and 
the  fisheries  of  the  United  States. 


By  Mr.  HATCH  (for  himself,  Mrs. 
Feinstein,  and  Mr.  Thompson); 


S.  483.  A  bill  to  amend  the  provisions 
of  title  It,  United  States  Code,  with  re- 
spect to  the  duration  of  copyright,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

THE  COPYRIGHT  TERM  EXTENSION  ACT  OF  1995 

Mr.  HATCH.  Mr.  President.  Congress 
has  in  recent  years  passed  many  sig- 
nificant copyright  measures,  but  it  is  a 
rare  occasion  when  we  address  the  fun- 
damental aspects  of  copyright  protec- 
tion, sucih  as  the  nature  of  the  works 
protected,  the  scope  of  rights  recog- 
nized, or  the  duration  of  copyright. 

Still,  fham  time  to  time,  it  becomes 
clear  thakt  fundamental  change  is  need- 
ed. I  believe  we  are  now  at  such  a  point 
with  respect  to  the  question  of  whether 
the  current  term  of  copyright  ade- 
quately protects  the  interests  of  au- 
thors and  the  related  question  of 
whether  Che  term  of  protection  contin- 
ues to  provide  a  sufficient  incentive  for 
the  creation  of  new  works  of  author- 
ship. 

The  current  term  of  copyright  is,  in 
my  view,  inadequate  to  perform  its  his- 
toric functions  of  spurring  creativity 
and  protecting  authors.  Thus,  I  am  fil- 
ing today  the  Copyright  Term  Exten- 
sion Act  of  1995,  which  has  the  general 
purpose  of  increasing  existing  copy- 
right terms  by  the  addition  of  a  further 
20  years  of  protection.  I  am  pleased  to 
be  joined  in  this  effort  by  my  col- 
leagues on  the  Senate  Judiciary  Com- 
mittee, Senator  Feinstein  of  California 
and  Senator  Thompson  of  Tennessee. 

Mr.  President,  Congress  has  pro- 
tected oopyrights  since  the  very  first 
Congress,  and  the  entire  history  of  our 
copyright  laws  has  been  a  history  of 
everincreasing  protection,  both  with 
respect  to  the  nature  of  works  pro- 
tected, as  well  as  with  respect  to  the 
duration  of  protection.  Still,  in  over 
200  years,  the  copyright  term  has  only 
been  extended  on  three  prior  occasions. 

In  1790,  the  first  Congress  set  the 
maximum  term  of  copyright  protection 
at  28  years— a  14-year  initial  period 
that  could  be  renewed  for  an  additional 
14  years.  In  1831,  we  extended  that  pe- 
riod by  14  years— a  28-year  initial  pe- 
riod thaJt  could  be  renewed  for  an  addi- 
tional 14  years.  In  1909,  the  major  copy- 
right reform  act  of  that  era  extended 
the  maximum  term  of  copyright  to  56 
years— a  28-year  initial  term  that  could 
be  renewed  for  an  additional  28  years. 

Most  recently,  the  Copyright  Act  of 
1976  fundamentally  altered  the  way  in 
which  we  measure  copyright  by  pro- 
tecting works  throughout  the  life  of 
their  creator  plus  an  additional  50 
years.  In  so  doing,  we  adopted  the  pre- 
vailing international  standard  of  pro- 
tection—a standard  that  was  first  rec- 
ommen(Jed  by  the  members  of  the 
Berne  Oonvention  for  the  Protection  of 
Literary  and  Artistic  Works  in  the  Act 
of  Berlin  of  November  13,  1908,  and  that 
was  made  mandatory  for  members  of 
the  Berne  Union  by  the  Act  of  Brussels 
of  June  36,  1948. 


For  existing  works,  the  Copyright 
Act  of  1976  created  a  maximum  term  of 
75  years  of  protection — a  34-percent  in- 
crease in  term  of  protection  over  the 
preceding  maximum  of  56  years.  The  20- 
year  increase  in  protection  that  the 
Copyright  Extension  Act  of  1995  pro- 
vides for  existing  works  is  a  far  more 
modest  extension  of  copyright  than 
that  which  we  adopted  in  1976,  or,  in 
fact,  that  which  was  implemented  by 
the  two  previous  congressional  exten- 
sions of  copyright  term. 

Every  work  created  after  the  effec- 
tive date  of  the  Copyright  Term  Exten- 
sion Act  will  be  prospectively  pro- 
tected for  the  remainder  of  the  au- 
thor's life  and  for  70  years  thereafter. 
Works  in  existence  on  that  date  will  re- 
ceive the  identical  protection,  if  their 
author  is  still  living.  As  for  the  works 
of  authors  already  decreased,  my  bill 
provides  an  additional  20  years  of  pro- 
tection; provided,  that  the  works  have 
not,  on  the  effective  date  of  the  bill,  al- 
ready gone  into  the  public  domain. 

Those  works  whose  term  of  protec- 
tion under  the  current  Copyright  Act  is 
not  tied  to  the  life  of  an  author  but  is 
a  fixeti  term  of  years,  such  as  works 
made  for  hire,  will  also  receive  an  addi- 
tional 20  years  of  protection.  Where 
they  are  protected  for  75  years  under 
present  law,  they  will  be  protected  for 
95  years  under  the  provisions  of  the 
Copyright  Term  Extension  Act. 

By  providing  this  across-the-board 
extension  of  copyright  for  an  addi- 
tional 20  years,  I  believe  that  authors 
will  reap  the  full  benefits  to  which 
they  are  entitled  from  the  exploitation 
of  their  creative  works.  In  addition, 
there  are  significant  trade  benefits  to 
be  obtained  by  extending  copyright  in 
the  United  States  to  bring  our  law  into 
conformity  with  the  longer  copyright 
term  enjoyed  by  authors  in  other  na- 
tions. 

As  I  noted  above,  our  current  basic 
copyright  term  of  life  plus  50  years  is 
prevailing  international  standard,  one 
now  also  applicable  to  the  members  of 
the  World  Trade  Organization  through 
the  implementation  of  the  Agreement 
on  the  Trade  Related  Aspects  of  Intel- 
lectual Property  Protection  [TRIPS]. 
Despite  the  nearly  universal  adoption 
of  the  life-plus-50-year  term  of  copy- 
right, many  have  observed  that  the 
term  itself,  particularly  the  decision  to 
give  significance  to  50  years,  has 
achieved  dominance  perhaps  more 
through  imitation  and  acceptance  than 
through  an  analytical  belief  that  the 
life-plus-50-year  term  represents  the 
ideal  period  of  protection  needed  to  ap- 
propriately reward  and  inspire  creative 
activity.  See,  that  is,  Ricketson,  "The 
Berne  Convention  for  the  protection  of 
literary  and  artistic  works:  1886-1986" 
p.  321. 

While  the  [Berne  Convention's)  prescrip- 
tions as  to  duration  are  quite  precise,  there 
has  never  been  any  real  effort  made  to  jus- 
tify why.  or  to  explain  how.  these  terms  have 
come  to  be  adopted  *  *  * 


Even  though  the  United  States 
adopted  the  life-plus-50-year  term  of 
copyright  only  19  years  ago,  and  even 
though  that  term  of  protection  has  a 
nearly  century-old  history  in  the  inter- 
national arena,  I  do  not  believe  that  it 
should  be  accepted  uncritically  as  an 
ideal  or  even  sufficient  measurement  of 
the  most  appropriate  duration  for 
copyright  term.  Instead,  we  should  be 
aware  of  the  many  nations  that  have 
historically  provided  longer  terms  of 
copyright  as  well  as  the  recent  develop- 
ments to  extend  copyright  in  Europe. 
Also,  we  need  to  examine  the  real-life 
experience  of  creators,  their  reasonable 
expectations  for  exploiting  their 
works,  and  the  concerns  and  views  of 
the  descendants,  heirs,  and  others 
whom  the  postmortem  protection  of 
copyright  was  designed  to  benefit. 

Among  the  European  nations,  (Jer- 
many  and  Spain  have  for  some  time 
recognized  respectively  terms  of  life 
plus  70  years  and  life  plus  80  years,  and 
Portugal  has  for  much  of  this  century 
provided  a  perpetual  term  of  protec- 
tion. In  addition,  it  is  common  for  bi- 
lateral agreements  relating  to  copy- 
right protection  among  particular  na- 
tions to  provide  for  terms  of  protection 
in  excess  of  the  life-plu3-50-year  stand- 
ard. 

As  far  as  a  general  reconsideration  of 
the  life-plus-50-year  term,  it  should  be 
noted  that  as  long  ago  as  1961  the  per- 
manent committee  of  the  Berne  Union 
began  the  process  of  reexamining  the 
sufficiency  of  that  term  of  protection. 
At  the  Stockholm  Conference  of  1967,  a 
proposal  to  increase  the  copyright 
term  to  life  plus  80  years  was  debated 
though  not  adopted.  It  is,  however, 
easy  to  speculate  that  the  failure  to  in- 
crease copyright  term  at  that  time 
may  have  been  disproportionately  in- 
fluenced by  the  contemporaneous  ef- 
forts in  the  United  States  to  adopt  a 
copyright  act  compatible  with  the  ex- 
isting minimum  requirements  of  the 
Berne  Convention.  An  extension  of  the 
minimum  term  at  that  time  would, 
however  meritorious,  surely  have  made 
more  difficult  the  eventual  adoption  of 
the  Copyright  Act  of  1976  in  the  United 
States. 

In  the  intervening  years,  the  inad- 
equacy of  the  life-plus-50-year  term  has 
become  more  apparent,  and  nations 
have  acted  to  increase  the  duration  of 
copyright.  Most  significantly,  the  na- 
tions of  the  European  Union,  pursuant 
to  an  October  1993,  directive  of  the 
Council  of  the  European  Communities, 
are  committed  to  reaching  a  life-plus- 
70-minimum  term  of  protection  by  July 
of  this  year.  It  is  thus  fair  to  say  that 
for  a  significant  portion  of  the  devel- 
oped world— for  the  nations,  moreover, 
that  have  traditionally  been  in  the 
forefront  of  protecting  authors' 
rights— the  term  of  life-plus-70  has 
gained  a  broad  acceptance. 

I  am  pleased  to  be  the  author  of  the 
bill  that  I  hope  will  bring  American 
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copyright  law  into  accord  with  this  de- 
veloping international  understanding 
as  to  the  appropriate  duration  of  copy- 
right. 

The  benefits  of  extending  copyright 
by  20  years  will  be  felt  in  many  areas. 
The  vast  majority  of  our  European  and 
other  trading  partners  have  obligated 
themselves  to  extend  to  our  authors 
the  full  protection  of  their  copyright 
laws — at  least  to  the  extent  that  Amer- 
ica recognizes  complementary  rights. 
Of  course,  I  should  add  that  with  re- 
spect to  the  minimum  requirements  for 
copyright  protection,  national  treat- 
ment for  U.S.  authors  is  mandated  by 
the  Berne  Convention  as  well  as  by  the 
TRIPS  agreement.  But  copyright  pro- 
tections in  excess  of  the  Berne  minima 
will  not  be  freely  granted  to  U.S.  au- 
thors on  the  basis  of  national  treat- 
ment. Instead,  the  option  allowed  by 
the  Berne  Convention's  "role  of  the 
shorter  term"  will  no  doubt  be  often 
employed  by  foreign  states  with  the  re- 
sult that  American  works  will  be  pro- 
tected in  those  nations  only  to  the  ex- 
tent that  the  works  of  their  authors 
are  protected  in  America— article  7(1) 
of  the  EC  directive  explicitly  mandates 
rule  of  the  shorter  term  treatment  for 
the  works  of  foreign  authors. 

After  the  European  law  goes  into  ef- 
fect, American  authors  will  be  theo- 
retically protected  for  an  additional  20 
years,  but  will  in  reality  be  unpro- 
tected for  that  entire  period  of  time— 
unless  American  law  is  strengthened  in 
the  manner  proposed  by  the  bill  I  am 
filing  today. 

America  exports  more  copyrighted 
intellectual  property  than  any  country 
in  the  world,  a  huge  percentage  of  it  to 
the  nations  of  the  European  Union.  In- 
tellectual property  is,  in  fact,  our  sec- 
ond largest  export;  it  is  an  area  in 
which  we  possess  a  large  trade  surplus. 
At  a  time  when  we  face  trade  deficits 
in  many  other  areas,  we  cannot  afford 
to  abandon  20  years'  worth  of  valuable 
overseas  protection  now  available  to 
our  creators  and  copyright  owners.  We 
must  adopt  a  life-plus-70-year  term  of 
copyright  if  we  wish  to  improve  our 
international  balance.  It  just  makes 
plain  common  sense  to  ensure  fair 
compensation  for  the  American  cre- 
ators whose  efforts  fuel  this  important 
intellectual  property  sector  of  our 
economy  by  extending  our  copyright 
term  to  allow  American  copyright  own- 
ers to  benefit  from  foreign  uses.  By  so 
doing,  we  guarantee  that  our  trading 
partners  do  not  get  a  free  ride  for  their 
use  of  our  intellectual  property. 

While  we  may  be  accustomed  to  a 
substantial  American  balance-of- trade 
surplus  with  respect  to  trade  in  works 
of  intellectual  property,  we  cannot  af- 
ford to  take  this  condition  for  granted. 
In  a  world  economy  where  copyrighted 
works  flow  through  a  fiber  optic  global 
information  infrastructure,  American 
competitiveness  demands  that  we 
adapt  our  laws — and  adapt  them  quick- 


ly— to  provide  the  maximum  advantage 
for  our  creators. 

Anonymous  and  pseudonymous 
works:  I  noted  about  that  the  copy- 
right term  extension  provided  by  the 
bill  I  file  today  is  not  mandated  by  our 
treaty  obligations.  But  it  may  be  well 
to  note  parenthetically  that  at  least  in 
one  respect  the  20-year  term  extension 
does  advance  our  ongoing  efforts  to  ful- 
fill our  obligations  under  the  Berne 
Convention.  I  am  speaking  of  the  term 
of  protection  applicable  to  anonymous 
and  pseudonymous  works.  Article  7(3) 
of  the  Berne  Convention  mandates  that 
such  works  be  protected  for  at  least  50 
years  after  they  are  first  made  lawfully 
available  to  the  public.  Our  current  law 
protects  those  works  for  75  years,  yet 
§ 302(c)  of  the  Copyright  Act  also  estab- 
lishes a  maximum  term  of  protection— 
100  years  from  the  date  of  their  cre- 
ation—beyond which  no  anonymous  or 
pseudonymous  work  will  be  protected, 
regardless  of  the  date  on  which  it  may 
ultimately  be  made  available  to  the 
public.  My  bill  increases  each  of  these 
terms  by  20  years. 

Since  the  Stockholm  Act  of  July  14, 
1967,  the  Berne  Convention  has  recog- 
nized the  need  for  an  outer  limit  on  the 
protection  of  anonymous  and  pseudon- 
ymous works  by  providing  that,  'The 
countries  of  the  Union  shall  not  be  re- 
quired to  protect  anonymous  or  pseu- 
donymous works  in  respect  of  which  it 
is  reasonable  to  presume  that  their  au- 
thor has  been  dead  for  fifty  years." 
Art.  7(3).  It  has  been  argued  that  the 
American  provision  setting  an  outer 
limit  of  100  years  of  protection  for 
anonymous  and  pseudonymous  works 
is  in  violation  of  the  Berne  Convention, 
see  Nimmer,  "Copyright"  §9.01[D].  at 
least  with  respect  to  works  whose 
country  of  origin  is  not  the  United 
States.  By  increasing  the  maximum 
protection  from  its  current  100  years  to 
a  period  of  120  years,  the  Copyright 
Term  Extension  Act  will  at  least  serve 
to  reduce  greatly  the  number  of  poten- 
tial situations  in  which  our  law  may 
operate  in  violation  of  the  Berne  Con- 
vention. This  for  the  reason  that  it  is 
far  more  reasonable  to  presume  that  an 
author  who  created  a  work  120  years 
ago  may  have  been  deceased  for  50 
years,  than  it  is  to  presume  that  the 
author  of  a  work  created  only  100  years 
ago  may  have  been  deceased  for  at 
least  50  years. 

Mr.  President,  that  is  the  theoreti- 
cal, one  might  say  jurisprudential, 
background  of  the  copyright  issue  be- 
fore us  today.  But  it  may  be  well  to 
consider  this  legal  question  in  its  prac- 
tical asi)ect  as  well.  What  works  are  we 
talking  about?  Who  is  affected  by  this 
legislation? 

Mr.  President,  this  legislation  mat- 
ters and  it  matters  to  some  of  the  most 
distinguished  members  of  America's 
cultural  and  artistic  community.  If  we 
examine  the  significance  of  this  legis- 
lation just  in  the  area  of  popular  music 


alone,  I  believe  we  will  see  its  impor- 
tance. 

Consider  the  following  songs  that  fell 
into  the  public  domain  just  2  months 
ago  at  the  end  of  1994 — works  still 
widely  performed  in  theaters  and 
through  media  around  the  world: 

"Swanee"  by  George  Gershwin  and 
Irving  Caesar;  "A  Pretty  Girl  Is  Like  a 
Melody"  by  Irving  Berlin;  "Alice  Blue 
Gown  "  by  Joseph  McCarthy  and  Harry 
Tiemey. 

In  the  preceding  2  years,  the  follow- 
ing standards  also  lost  copyright  pro- 
tection, despite  their  continued  popu- 
larity: "After  You've  Gone"  by  Henry 
Creamer  and  Turner  Layton;  "Till  the 
Clouds  Roll  By"  by  Jerome  Kern  and 
P.G.  Wodehouse;  "Over  There"  by 
George  M.  Cohan;  "Till  We  Meet 
Again"  by  Richard  Whiting  and  Ray- 
mond Egan. 

If  the  Copyright  Term  Extension  Act 
of  1995  is  not  adopted  this  year  in  this 
session  of  Congress,  the  following  songs 
will  no  longer  be  protected  by  copy- 
right: "Look  for  the  Silver  Lining"  by 
Jerome  Kern  and  Bud  DeSylva;  "Ava- 
lon"  by  Al  Jolson.  Bud  DeSylva.  and 
Vincent  Rose. 

Within  the  next  few  years,  if  Con- 
gress does  not  act  to  adopt  legislation 
such  as  that  which  I  introduce  today, 
the  following  musical  works  will  also 
fall  into  the  public  domain:  "Rahpsody 
in  Blue"  by  George  Gershwin;  "My 
Buddy"  by  Walter  Donaldson  and  Gus 
Kahn;  "Whafll  I  Do"  by  Irving  Berlin; 
"Georgia"  by  Walter  Donaldson  and 
Howard  Johnson;  "It  Had  To  Be  You" 
by  Isham  Jones  and  Gus  Kahn;  "Show- 
boat" by  Jerome  Kern  and  Oscar  Ham- 
merstein  II. 

All  of  these  songwriters  and  compos- 
ers are  household  names  still,  after  75 
years.  Indeed  "Showboat  "  is  back  on 
Broadway,  eight  performances  a  week, 
nearly  70  years  after  its  premiere. 

But  I  would  like  to  draw  particular 
attention  to  the  career  of  Walter  Don- 
aldson. He  composed  the  songs  cited 
above  when  he  was  in  his  twenties,  and 
he  died  in  1947  when  he  was  in  his 
midfifties.  He  composed  innumerable 
standards  and  will  forever  be  linked  to 
the  extraordinary  success  of  the  1927 
film  "The  Jazz  Singer"  in  which  his 
songs  were  sung  by  Al  Jolsen.  The  his- 
torical significance  of  that  motion  pic- 
ture, the  first  sound  film  to  be  com- 
mercially released,  can  hardly  be  over- 
stated. 

If  the  present  copyright  law  had  been 
in  effect  in  the  1920's,  all  of  Walter 
Donaldson's  compositions  would  fall 
into  the  public  domain  within  the  next 
2  years.  Yet  these  historical  facts 
should  not  mislead  us  into  thinking 
that  the  copyright  status  of  his  works 
is  an  academic  issue.  For  it  was  Ellen 
Donaldson,  the  composer's  daughter, 
who  first  alerted  me  to  the  importance 
of  this  issue  only  2  years  ago.  I  do  not 
think  she  will  mind  my  pointing  out 
that  she  is  now  only  in  her  early  fif- 
ties. She  remains  extremely  active  in 
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publishing  and  exploiting  her  father's 
music  anil  in  protecting  his  copyrights. 
Like  the  Children  of  composers  such  as 
Richard  Itogers.  Irving  Berlin,  Richard 
Whiting,  rtoagy  Carmichael,  and  many, 
many  oth  $rs.  her  legitimate  interest  in 
her  father's  copyrights  can  be  expected 
to  contir  ue  for  decades,  certainly  for 
another  2(}  years. 

Mr.  Pr4$ident.  from  interviews  I  have 
had  with  writers,  authors,  and  artists 
of  all  kinds,  and  from  the  hearings  we 
have  held;  on  issues  of  concern  to  au- 
thors in  L-he  Judiciary  Committee  over 
the  past  18  years,  I  have  come  to  the 
conclusidn  that  the  vast  majority  of 
authors  4xpect  their  copyrights  to  be  a 
potentiajliy  valuable  resource  to  be 
passed  oh  to  their  children  and  through 
them  indo  the  succeeding  generation.  I 
believe  t^^t  they  are  reasonable  in  this 
expectat  0n  and  that  such  a  general  ex- 
pectation is  what  the  Kramers  of  the 
ConstituLlon  had  in  mind  when  they 
constrained  the  power  of  Congress  to 
grant  patents  and  copyrights  only  with 
the  very  broad  and  flexible  require- 
ment thit  such  rights  be  granted  "for 
limited  uimes.  "  Article  I,  section  8. 
When,  haiwever,  we  so  often  see  copy- 
rights ei^piring  before  even  the  first 
generati  am  of  an  author's  heirs  have 
fully  benlBfited  from  them,  then  I  be- 
lieve thiit  is  accurate  to  say  that  our 
term  of  oDpyright  is  too  short  and  for  a 
too  limi  ,0d  time. 

One  cc  ttld  also  cite  demographic  fac- 
tors tha.  point  to  the  need  for  a  longer 
term  if  copyright  is  truly  to  reflect  the 
natural  Jesire  of  authors  to  provide  for 
their  h^iirs.  Principal  among  these 
would  bi!  the  increasing  lifespan  of  the 
average  American,  as  well  as  the  in- 
creasing fact  of  children  being  born  far 
later,  ir  a  marriage  than  in  past  dec- 
ades. Wli(itever  the  reason,  the  inescap- 
able conclusion  must  be  drawn  that 
copyrights  in  valuable  works  are  too 
often  expiring  before  they  have  served 
their  puitpose  of  allowing  an  author  to 
pass  their  benefits  on  to  his  or  her 
heirs.  I  urge  my  colleagues  to  pass  the 
Copyrignt  Term  Extension  Act  of  1995 
to  reme(ly  this  situation. 

Mr.  President,  we  in  Congress  are 
currently  dealing  with  a  number  of 
fundamental  issues  that  bring  into 
question'  how  we  have  done  things  in 
the  Federal  government  over  many 
years.  Tifcese  debates  raise  the  question 
of  the  pfoper  role  of  the  Federal  Gov- 
ernment' in  sponsoring,  stimulating, 
and,  where  appropriate,  funding  artis- 
tic activity  across  a  wide  range  of 
fields.  We  are  asking  virtually  every 
Federal  program  now  in  existence  to 
justify  |its  function.  And,  as  a  result. 
we  hearj  much  about  the  programs  that 
do  not  wbrk. 

We  h0ar  all  too  little  about  the  good 
that  Gdvernment  can  do  when  it  func- 
tions in  a  limited  and  effective  way.  I 
would  aobmit  that  the  copyright  sys- 
tem—iri  the  way  that  it  rewards  pri- 
vate irjitiative  through  governmental 
I ' 
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protection,  all  without  the  need  for  a 
regulatory  bureaucracy— is  a  model  for 
the  best  that  government  can  do  to  im- 
prove the  life  of  its  citizens. 

And  when  one  considers  that  all 
works  of  creativity  fixed  by  any  meth- 
od now  known  or  later  developed  are 
invested  from  the  moment  of  their  cre- 
ation with  substantial  rights  that  can 
be  protected  in  any  Federal  court,  then 
I  think  it  becomes  clear  that  the  copy- 
right system  is  something  we  should 
encourage  and.  where  appropriate,  ex- 
tend. 

Because  the  bill  I  introduce  today 
does  extend  the  benefits  of  copyright  in 
an  appropriate  and  obviously  needed 
way.  I  am  proud  to  be  its  sponsor.  I 
urge  my  colleagues  to  give  it  their 
most  serious  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  483 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
rcsentaliieK  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITI^E. 

This  Act  may  be  cited  as  the  -Copyrifrht 
Term  p:xlension  Act  of  1995". 
SEC.  2.  DURATION  OF  COPYRIGHT  PROVISIONS. 

(a)  PREEMiTioN  With  Respkct  to  Othek 
L.^ws. -Section  301ic)  of  title  17.  United 
States  Code,  is  amended  by  striking  out 
•February  15.  2047'"  in  each  place  it  appears 
and  inserting  -February  15.  2067"  in  each 
such  place. 

(b)  Dt'R.^TioN  OF  Copyright;  Works  Cre- 
.^TED  ON  or  Af-fer  .JANUARY  1.  1978.— Section 
302  of  title  17.  United  States  Code,  is  amend- 
ed- 

(1)  in  subsection  (a)  by  striking  out  -fifty' 
and  insertinp  in  lieu  thereof  -seventy": 

(2)  in  subsection  (b)  by  striking  out  -fifty" 
and  inserting  in  lieu  thereof  --seventy": 

(3)  in  subsection  (O  in  the  first  sentence— 
(A)  by  striking  out  -seventy-five'  and  in- 
serting in  lieu  thereof  -ninety-five";  and 

(Bt  by  striking  out  -one  hundred"  and  in- 
serting in  lieu  thereof  "one  hundred  and 
twenty":  and 

(4)  in  subsection  (e)  in  the  first  sentence— 

(A)  by  striking  out  -seventy-five"  and  in- 
serting in  lieu  thereof  -ninety-five": 

(B)  by  striking  out  'one  hundred"  and  in- 
serting in  lieu  thereof  -one  hundred  and 
twenty";  and 

(Ci  by  striking  out  -fifty"  in  each  place  it 
appears  and  inserting  -seventy"  in  each  such 
place. 

ic)  Duration  of  Copyright:  Works  Cre- 
ated BUT  NOT  PUBLISHED  OR  COPYRIGHTED  BE- 
FORE .January  1.  1978.— Section  303  of  title  17. 
United  States  Code,  is  amended  in  the  second 
sentence  — 

(1)  by  striking  out  'December  31.  2002"  in 
each  place  it  appears  and  inserting  "Decem- 
ber 31.  2012"  in  each  such  place:  and 

(2)  by  striking  out  -December  31.  2027'  and 
inserting  in  lieu  thereof  -December  31,  2047-'. 

(d>  Duration  of  Copyright:  Subsisting 
Copyrights — 

(1)  Section  304  of  title  17.  United  States 
Code,  is  amended— 

(A>  in  subsection  (a) — 

( i )  in  paragraph  ( 1 ) — 

(I)  in  subparagraph  (B)  by  striking  out 
-•47"  and  inserting  in  lieu  thereof  -67":  and 


(ID  in  subparagraph  (C)  by  striking  out 
■47-'  and  inserting  in  lieu  thereof  --67"; 

(ii)  in  paragraph  (2)— 

(I»  in  subparagraph  (A)  by  striking  out 
-47"  and  inserting  in  lieu  thereof  --67-;  and 

(II)  in  subparagraph  (B)  by  striking  out  -47 
and  inserting  in  lieu  thereof  -67":  and 

(iii)  in  paragraph  (3>— 

(1>  in  subparagraph  (AKi)  by  striking  out 
•47  "  and  inserting  in  lieu  thereof  --67":  and 

(ID  in  subparagraph  (Bi  by  striking  out 
•17  "  and  inserting  in  lieu  thereof  -e?":  and 

(B»  in  subsection  (b»  by  striking  out  -sev- 
enty-five" and  inserting  in  lieu  thereof 
•ninety-five". 

(2)  Section  102  of  the  Copyright  Renewal 
Act  of  1992  (Public  Law  102-307;  106  SUt.  266: 
17  U.S. C.  304  note)  is  amended—  -. 

iA»  in  subsection  (O— 

(i)  by  striking  out  -47"  and  inserting  in 
lieu  thereof  -ffl": 

(ii)  by  striking  out  '-(as  amended  by  sub- 
section (a)  of  this  section)":  and 

<iii»  by  striking  out  -effective  date  of  this 
section"  each  place  it  appeai-s  and  inserting 
in  each  such  place  --effective  date  of  the 
Copyright  Term  Extension  Act  of  1995":  and 
(B)  in  subsection  (g)(2)  in  the  second  sen- 
tence by  inserting  before  the  period  the  fol- 
lowing: '-.  except  each  reference  to  forty- 
seven  years  in  such  provisions  shall  be 
deemed  to  be  sixty-seven  years'. 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

Mrs.  FEINSTEIN.  Mr.  President,  as 
always  when  it  comes  to  matters  of 
copyright  law.  the  distinguished  chair- 
man of  the  Judiciary  Committee  has 
spoken  well  and  to  the  point  as  to  why 
extending  the  basic  term  of  copyright 
protection  by  20  years  is  both  the  right 
and  the  economically  desirable  thing 
to  do.  and  to  do  without  delay.  As  the 
bill's  coauthor,  I'd  like  to  add  just  a 
few  thoughts  about  our  proposal  to  ex- 
tend the  length  of  copyright  protection 
for  only  the  fourth  time  since  the 
Founding  Fathers  established  such 
rights  more  than  200  years  ago. 

First  principles  come  first.  The  fun- 
damental animating  principle  of  copy- 
right protection  was— and  remains— as- 
suring that  the  Nation's  most  creative 
individuals  have  and  retain  a  sufficient 
economic  incentive  to  continue  to 
craft,  work  by  copyrightable  work,  the 
incomparable  mosaic  of  our  Nation's 
cultural  life.  For  many  years  now.  such 
incentive  has  been  considered  to  be  the 
right  to  profit  from  licensing  one's 
work  during  one's  lifetime  and  to  take 
pride  and  comfort  in  knowing  that 
one's  children— and  perhaps  their  chil- 
dren—might also  benefit  from  one's 
posthumous  popularity.  Indeed,  it  was 
to  preserve  that  incentive  that  Con- 
gress adopted  the  current  life  plus  50 
years  term  that  is  now  the  law. 

Human  longevity,  however,  is  in- 
creasingly undermining  this  fundamen- 
tal precept  of  copyright  law.  Mr.  Presi- 
dent, and  with  it  the  economic  incen- 
tive-deemed essential  by  the  authors  of 
the  Constitution.  We  all  had  the  great 
good  fortune,  for  example,  to  have  the 
incomparable  Irving  Berlin  among  us 
until  1989.  when  he  died  at  the  age  of 
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101.  By  that  time,  however,  Mr.  Berlin 
had  outlived  the  period  in  which  he  was 
entitled  to  royalties  from  the  immor- 
tal "'Alexanders  Ragtime  Band."  Al- 
though not  every  American  copyright 
owner  will  reach  the  century  mark.  Mr. 
President,  it's  clear  that  we  as  a  Na- 
tion are  living  longer  and  more  active 
lives. 

Copyright  law  has  in  the  past — and 
should  now  again— reflect  that  central 
fact  of  life.  Accordingly,  the  Copyright 
Term  Extension  Act  of  1995  uniformly 
extends  the  life  of  copyright  protection 
in  this  country  by  20  years,  a  modest 
extension  relative  to  past  adjustments, 
as  Chairman  Hatch  points  out.  Writ- 
ers, artists,  filmmakers,  composers, 
photographers,  sculptors,  and  cartog- 
raphers alike— and  their  children,  all 
will  benefit  from  this  overdue  adjust- 
ment. Perhaps  more  importantly,  as 
the  ultimate  beneficiaries  of  the  cre- 
ativity that  copyright  protection  is  in- 
tended to  assure,  so  will  we  all. 

Second,  Mr.  President,  as  important 
as  America's  cultural  enrichment  is, 
the  United  States  also  stands  to  bene- 
fit dramatically  on  the  world  economic 
stage  from  extension  of  the  current 
copyright  term.  As  the  tense  and  pro- 
tracted negotiations  with  China  just 
concluded  underscored,  intellectual 
property— the  collective  copyrightable 
output  of  Americas  creators  of  movies, 
music,  art  and  other  works — is  an  enor- 
mous asset  to  the  Nation's  balance  of 
trade. 

Indeed,  in  a  recent  Billboard  maga- 
zine commentary.  Prof.  Arthur  Miller 
of  the  Harvard  Law  School  noted  that, 
"In  1990.  America's  'copyright  indus- 
tries' recorded  $34  billion  in  foreign 
sales  *  *  *."  It's  no  wonder,  Mr.  Presi- 
dent, that  the  Chinese  preferred  to  ap- 
propriate American  film  and  music  for 
resale— two  great  exports  from  my 
State  of  California— rather  than  license 
American  works. 

By  extending  to  life  plus  70  years  the 
basic  copyright  protection  afforded  in 
the  United  States  for  new  works.  Con- 
gress will  assure  comparable  protection 
for  American  authors  in  the  countries 
of  the  European  Union,  which  will  for- 
mally adopt  the  life-plus-70  standard 
this  summer.  If  we  do  not  act,  Mr. 
President,  those  nations  quite  simply 
will  not  be  required  to  provide  Amer- 
ican authors,  artists  and  other  copy- 
right holders  with  more  than  the  pro- 
tection we  afford  their  intellectual 
property  holders  here  at  home.  Simply 
put.  Mr.  President,  conforming  our  in- 
tellectual property  laws  with  those  of 
our  trading  partners  in  the  service  of 
American  competitiveness  is  critical. 

As  Professor  Miller  aptly  put  it:  "Un- 
less Congress  matches  the  copyright 
extension  adopted  by  the  European 
Union,  we  will  lost  20  years  of  valuable 
protection  against  rip-off  artists 
around  the  world."  I'm  certain  that  the 
tired,  but  successful  team  from  the 
United   States  Trade   Representative's 


office  just  returned  from  China  will 
testify  if  asked.  Mr.  President,  that  the 
stronger  our  copyright  laws  here  at 
home,  the  better  the  deal  they  can  ne- 
gotiate for  American  copyright  holders 
abroad.  Since  America  is — and  is  likely 
to  remain— the  world's  principal  ex- 
porter of  popular  culture,  extension  of 
the  basic  copyright  term  makes  inter- 
national dollars  and  sense. 

Third,  and  finally.  Mr.  President.  I 
want  to  note  for  the  record  the  ex- 
traordinary support  for  this  legislation 
within  the  intellectual  property  com- 
munity. Not  only  do  movie  and  music 
companies  strongly  back  this  bill  as 
written,  as  one  would  expect,  but  book 
and  music  publishers,  performing 
rights  societies  representing  America's 
premier  songwriters  and  composers, 
and  major  software  producing  firms  all 
concur  that  Congress  can  and  must 
pass  this  important  legislation. 

I  want  to  thank  Chairman  Hatch  and 
his  staff  once  again,  Mr.  President,  for 
another— to  my  mind— successful  col- 
laboration to  protect  and  encourage 
the  production  of  American  intellec- 
tual property.  Just  as  was  the  case 
with  the  digital  performance  rights 
legislation  which  we  first  introduced  in 
the  last  Congress  and  jointly  offered 
again  recently,  it  is  equity  and  eco- 
nomics which  make  the  Copyright 
Term  Extension  Act  of  1995  an  impor- 
tant and  worthwhile  bill. 

I  commend  it  to  my  colleagues,  and 
look  forward  to  working  with  them  and 
the  copyright  community  at  large  to 
put  it— as  well  as  digital  performance 
rights  legislation— before  the  President 
by  the  end  of  this  session  of  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Billboard  maK:azine,  .January  14.  1995] 

Extending  Copyrights  Prkserves  U.S. 

Cli-ture 

(By  Arthur  R.  Miller) 

BeK-inning  this  summer,  all  member  na- 
tions of  the  European  Union  will  extend  the 
length  of  copyriKhl  protection  to  the  life  of 
the  author  plus  70  years.  Should  we  in  Amer- 
ica provide  the  same  protection  for  our  own 
writers,  musicians.  artisLs.  computer  pro- 
grammers, and  other  creators  of  copyri(?hted 
items? 

.Some  feel  that  we  should  not  tamper  with 
existing  U.S.  law,  which  provides  copyright 
protection  for  life  plus  M  years.  But  this  sla- 
tus-quoism  ignores  some  fundamental 
changes  that  have  occurred  in  the  20lh  cen- 
tury. 

One  of  the  major  rea.sons  Congress  origi- 
nally adopted  life-plus-.50-years  was  to  offer 
protection  not  only  to  the  creator  of  the 
copyrighted  works,  but  to  his  or  her  children 
and  grandchildren— that  is,  to  three  genera- 
tions in  all.  With  people  living  longer  today, 
an  extension  of  the  copyright  term  by  20 
years  would  roughly  correspond  to  the  in- 
crease in  longevity  that  has  occurred  during 
the  20th  century. 

In  addition.  Congress  has  already  recog- 
nized the  wisdom  of  extending  copyright  pro- 


tection to  match  the  terms  guaranteed  by 
other  nations.  That  is  exactly  what  Congre.ss 
did  in  1976  when  it  extended  the  copyright 
term  to  life-plus-.SO-years,  in  order  to  bring 
American  law  into  line  with  the  term  then 
commonly  recognized  by  other  nations. 

But  beyond  this,  the  main  arguments  for 
term  extension  are  equity  and  economics. 

If  Congress  does  not  extend  to  Americans 
the  same  copyright  protection  afforded  Euro- 
peans. American  creators  will  have  20  years 
loss  protection  than  their  European  counter- 
parts 20  years  during  which  Kluropeans  will 
not  be  paying  Americans  for  our  copyrighted 
products.  This  situation  would  not  only  be 
unfair  to  creators  of  copyrighted  works,  but 
would  be  harmful  economically  to  the  coun- 
try as  a  whole. 

The  export  of  intellectual  property  is 
growing  at  a  tremendous  rate  because  Amer- 
ica dominates  popular  culture  the  world 
over.  In  1990.  America's  'copyright  indus- 
tries" recorded  $34  billion  in  foreign  sales  of 
records.  CDs,  computer  software,  motion  pic- 
tures, music,  books,  scientific  journals,  peri- 
odicals, photographs,  designs,  and  pictorial 
and  sculptural  works.  Because  the  world  is 
.so  eager  for  the  products  of  America's  copy- 
right industries,  they  are  one  of  the  few 
bright  spots  in  our  balance-of-trade  picture. 

The  question  of  copyright  extension  should 
be  viewed  in  the  larger  context  of  bilateral 
and  multilateral  trade  talks  including  the 
Trade  Related  Intellectual  Property  Rights 
(TRIPS*  negotiations  under  GATT.  U.S. 
trade  representatives  have  found  that  .short- 
comings in  our  own  copyright  law  are  u.sed 
against  us  when  we  call  for  stronger  protec- 
tion for  American  works  overseas.  One  can 
just  hear  the  Europeans  objecting  in  future 
negotiations:  "How  can  .vou  ask  for  better 
protection  in  Europe  when  you  do  not  even 
grant  the  same  term  of  protection  we  do?  " 

The  need  for  strong  copyright  protection 
becomes  more  important  every  year  as  a 
weapon  with  which  to  fight  the  piracy  of  in- 
tellectual property.  Overseas  piracy  of 
American  copyrighted  material  has  grown 
dramatically  in  recent  years  due  to  the 
availability  of  equipment  that  can  make 
cheap  copies  of  movies,  videotapes,  sound  re- 
cordings, and  computer  programs.  As  more 
and  more  digital  technology  arrives  on  the 
scene,  the  problem  will  only  become  worse. 

Indeed.  China  alone  produced  an  estimated 
J2  billion  worth  of  counterfeit  recordings  and 
computer  discs  last  year.  According  to  the 
International  Federation  of  the 

Phonographic  Industry.  China  now  has  as 
many  as  26  factories  capable  of  producing  62 
million  compact  discs.  China's  domestic 
market  accounts  for  only  about  3  million 
discs,  so  the  dimension  of  the  loss  to  copy- 
right owners  is  obvious.  Unless  Congress 
matches  the  copyright  extension  adopted  by 
the  European  Union,  we  will  lo.se  20  years  of 
valuable  protection  against  rip-off  artists 
around  the  world. 

It  would  not  take  long  to  see  what  harm 
can  come  from  not  changing  our  laws  to 
match  tho.se  of  Europeans.  America  may  be  a 
young  nation,  but  we  have  the  world's  oldest 
popular  culture.  Many  wonderful  motion  pic- 
tures and  songs-including  Irving  Berlin's 
"Alexander's  Rag  Time  Band"- already  have 
lost  their  copyright  protection.  Dozens,  if 
not  hundreds,  of  other  valuable  songs  and 
motion  pictures— the  legacy  of  American 
culture— also  will  lose  their  protection  in  the 
next  few  years.  For  example,  if  Congress  does 
not  act  soon,  such  cla.ssics  as  "After  You've 
Gone."  "I'm  Always  Chasing  Rainbows."  "A 
Pretty  Girl  Is  Like  A  Melody."  "Swanee." 
and  "The  World  Is  Waiting  For  The  Sunrise" 
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will  fall  iii|o  the  public  domain,  and  that  is 
only  the  b;^inning. 
Commeninry      writer      Professor      Lewis 
[itzicl^  (Billboard.  Oct.  29.  1994)  asserted 
copyrighted  works  lose  their  pro- 
tl|«y  become  more  widely  available. 
)jush.    this   appears    logical.    But. 
:;.|ly,    works    of    art    become    less 
:.p  the  public  when  they  enter  the 
.in— at  least  in  a  form  that  does 
le  original.  This  is  because  few 
ill  invest  the  money  necessary 
e   and   distribute   products   that 
leir  copyright  protection  and  can 
reproduced  by  anyone.  The  only 
at  do  tend  to  be  made  available 
|py right    expires   are    "down    and 
•oductions   of  such   poor  quality 
iegrade  the  original  copyrighted 
there  is  very  little  evidence  that 
really   benefits  economically 
falling  into  the  public  domain, 
ck    also    denigrates    the    impor- 
(>ng-term  copyright  protection  by 
a  dollar  to  be  received  75  years 
is  worth  a  small   fraction  of  one 
he  fails  to  see  that  the  dollar 
pla^^d  on  future  copyright  advantages 
more  or  les.s  in  proportion  with 
nattin  rate.  That  is  to  say.  if  the  dol- 
S[)%  of  its  value  over  the  next  75 
th  ■  1  the  cost  of  goods  and  .services 
re  I  ghly  90%  higher  in  75  years  than 
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Ihese  reasons,  it's  clear  why  Con- 
act.  America  can  reap  valuable 
no  cost  to  itself,  if  Congress  en- 
Ltion  to  extend  our  copyright  pro- 
20  years.  By  harmonizing  our  laws 
EU.  we  can  reduce  our  balance-of- 
it.    encourage    economic    invest- 
..  ,hen  our  hand  in  dealing  with 
1  piracy  .-and  see  to  it  that  Ameri- 
composers.  artists,  and  com- 
ammers  receive  the  .same  level  of 
afforded    the   creative    people   of 
ns.  Thus,  copyright  term  exten- 
ds economic  sen.se.  and   it's  equi- 


B>  Mr.  GRAHAM: 
S.  484  |A  bill  to  amend  the  Omnibus 
Crime  q()ntrol  and  Safe  Streets  Act  of 
1968  to  Establish  a  national  clearing- 
house tc  assist  in  background  checks  of 
applicarts  for  law  enforcement  posi- 
tions, and  for  other  purposes:  to  the 
Commit tiee  on  the  Judiciary. 
THE  l..^v^  knkorce.vient  .^nd  correc-tionai,  of- 
ficers i;mi>i.()YMENt  regi.stu.^tion  act  of 
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•  Mr.  GftAHAM.  Mr.  President.  I  intro- 
duce th  ii  Law  Enforcement  and  Correc- 
tional (jifficers  Employment  Registra- 
tion Ac:  of  1995.  which  will  establish  a 
national  clearinghouse  to  assist  in 
backgrc  i>nd  checks  on  law  enforcement 
applicants. 

This  legislation  would  establish  a  na- 
tional c  ita  bank  to  provide  quick,  ac- 
curate land  prior  officer  employment 
history  on  all  applicants  for  law  en- 
forccmfjnt  agencies.  This  clearinghouse 
has  been  called  a  Pointer  File  and  sim- 
ply ma  ntains  basic  information  of  all 
certified  officers,  including  names, 
dates  o'  birth,  social  security  numbers, 
dates  of  employment,  and  any 
decertil  ications.    The    Department    of 


Justice 


would  maintain  and  offer  com 


puter  access  to  all  criminal  agencies. 


The  intent  of  my  legislation  is  to 
help  prevent  what  "Dateline  NBC"  has 
referred  to  as  gypsy  cops.  These  are  po- 
lice officers  who  have  been  dismissed 
or  have  been  forced  to  resign  from  pre- 
vious positions  but  conceal  prior  em- 
ployment history  in  future  job  applica- 
tions. 

In  the  case  of  the  beating  death  of 
Bobby  Jewett  on  November  24,  1990.  in 
West  Palm  Beach.  FL.  "Dateline  NBC" 
was  able  to  subsequently  trace  the 
prior  employment  histories  of  the  two 
officers  involved  in  the  case  through 
four  States  and  eight  different  law  en- 
forcement agencies.  Much  of  this  had 
been  concealed  in  their  job  applica- 
tions. 

As  noted  in  a  Tampa  Tribune  edi- 
torial in  support  of  a  clearinghouse. 

Few  agencies,  particularly  those  in  rural 
areas  and  smaller  towns,  have  the  personnel 
and  resources  to  conduct  thorough  back- 
ground checks  on  police  applicants.  Not  even 
the  largest  agencies  always  .succeed  in  find- 
ing an  officer's  past  if  he  or  she  is  deter- 
mined to  hide  it. 

Florida  Department  of  Law  Enforce- 
ment Commissioner  James  T.  Moore 
adds,  "Experience  has  shown  that, 
after  being  found  guilty  of  misconduct, 
many  problem  officers  resign  or  are 
fired,  only  to  seek  police  jobs  else- 
where. The  clearinghouse  system  would 
allow  a  law  enforcement  agency  to  re- 
view each  officer  applicant's  prior  his- 
tory as  an  officer.  "  In  order  to  protect 
the  rights  of  officers,  however,  the 
clearinghouse  would  not  contain  infor- 
mation relating  to  causes  of  dismissal. 
Thomas  J.  O'Loughlin.  chief  of  police 
of  Wellesley,  MA,  notes. 

The  safety  of  the  citizens  of  this  Common- 
wealth and  this  Nation  is  either  weakened  or 
solidified  by  the  character  of  the  individuals 
that  we  entrust  with  the  responsibility  to 
protect.  This  legislation  provides  society 
with  the  necessary  tools  to  ensure  that  indi- 
viduals who  have  violated  this  trust  do  not 
simply  relocate  and  once  again  commit 
grievous  offenses  against  the  public  good, 
and  it  ensures  that  a  complete  and  thorough 
background  investigation  will  be  completed 
prior  to  an  individual  assuming  the  public's 
trust  to  be  a  protector  of  society. 

This  legislation  is  essential  to  main- 
taining public  confidence  in  the  police. 
Further,  the  financial  impact  of  office 
misconduct,  as  measured  by  the  costs 
of  civil  liability  litigation,  is  alarming. 
A  1992  survey  of  members  of  the  Na- 
tional Institute  of  Municipal  Law  Offi- 
cers found  police  liability  to  be  the 
leading  cause  of  soaring  litigation 
costs  since  1989.  For  the  majority  of 
law  enforcement  officers,  this  is  also 
an  issue  of  job  integrity  and  job  safety. 
The  misdeeds  of  a  few  place  others  in 
an  unfavorable  light  and  also  at  risk. 

It  is  safe  to  say  that  a  history  of  past 
dishonorable  service  in  other  criminal 
justice  agencies  is  the  most  compelling 
reason  to  reject  an  offer.  However,  this 
critical  information  is  often  unavail- 
able. That  is  why  the  International  As- 
sociation of  Chiefs  of  Police  has  en- 
dorsed this  legislation. 


In  addition,  the  Florida  Criminal 
Justice  Standards  and  Training  Com- 
mission adopted  a  unanimous  resolu- 
tion in  support  of  such  a  program.  I 
would  like  to  thank  these  organiza- 
tions, as  well  as  Commissioner  Moore, 
for  their  efforts  to  protect  effective- 
ness and  professionalism  in  law  en- 
forcement as  well  as  the  public's  safe- 
ty- ... 

I  urge  my  colleagues  to  join  me  in 

support  of  this  important  legislation.* 

By  Mrs.  HUTCHISON: 
S.  485.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  and  clar- 
ify the  authority  for  certain  municipal 
solid  waste  flow  control  arrangements; 
to  the  Committee  on  Environment  and 
Public  Works. 

THE  MUNICIPAL  WA.STE  FLOW  CONTROL 
TR.'VNSITION  act  of  1995 

•  Mrs.  HUTCHISON.  Mr.  President,  on 
May  16,  1994  the  U.S.  Supreme  Court 
handed  down  a  decision  in  C&A 
Carbone  versus  Clarkstown,  NY  that 
has  important  implications  for  local 
municipal  waste  management  plan- 
ning. 

At  issue  in  the  Carbone  case  was  the 
constitutionality  of  local  ordinances 
that  enforce  flow  control.  A  flow  con- 
trol ordinance  enables  a  local  govern- 
ment to  direct  locally  generated  waste 
to  a  specific  waste  disposal  facility. 
The  waste  disposal  facility  is  typically 
a  solid  waste  combustor  that  is  owned 
by  the  local  government. 

In  its  Carbone  decision  the  Court 
found  that  flow  control  was  an  uncon- 
stitutional interference  in  interstate 
commerce.  In  general,  this  ruling  was  a 
victory  for  taxpaying  consumers  who 
will  benefit  from  the  improved  service 
and  prices  that  result  from  competi- 
tion for  waste  disposal  services. 

However,  the  Court's  decision  leaves 
local  governments  with  flow  control  re- 
gimes in  a  vulnerable  position.  In  most 
cases,  flow  control  assures  the  finan- 
cial feasibility  of  a  locally  owned  or  fi- 
nanced waste  disposal  facility.  That  is. 
municipal  bonds  were  sold  and  facili- 
ties built  in  reliance  on  flow  control 
guaranteed  waste  disposal  income. 
Lacking  this  the  financial  feasibility  of 
such  disposal  facilities  and  local  gov- 
ernments is  jeopardized. 

At  the  end  of  the  103d  Congress  a 
number  of  my  colleagues  and  I  worked 
on  a  bill  that  would  have  grandfathered 
existing  flow  control  arrangements. 
Unfortunately,  the  Senate  did  not  com- 
plete action  before  adjournment. 

If  anything,  the  urgency  of  cushion- 
ing the  effects  of  the  Carbone  decision 
on  affected  local  governments  has  in- 
creased. Although  there  have  not  yet 
been  any  defaults,  the  risk  of  local  and 
municipal  bond  market  disruptions 
continues. 

Today  I  offer  legislation,  the  Munici- 
pal Waste  Flow  Control  Transition  Act 
of  1995.  that  is  very  similar  to  that  sup- 
ported by  most  of  the  affected  parties 
at  the  end  of  the  last  Congress. 
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My  bill  preserves  now  control  for 
local  governments  that  made  substan- 
tial investments  predicated  on  now 
control  authority  before  Carbone.  It 
ensures  now  control  authority  for  the 
life  of  the  affected  facilities.  However, 
my  legislation  would  not  permit  new 
now  control  arrangements,  thereby  as- 
suring free  competition  and  unfettered 
interstate  commerce  in  the  future. 

Mr.  President,  we  should  protect  the 
local  governments  and  local  taxpayers 
who  are  threatened  financially  by  in- 
validation of  their  now  control  ordi- 
nances. We  can  do  so,  as  my  bill  does, 
in  a  straight  forward  fashion  and,  at 
the  same  time,  assure  that  businesses 
and  homeowners  will  have  the  benefits 
of  a  free  market  in  the  future.* 


By  Mr.  HEFLIN  (for  himself,  Mr. 
Specter,  Mr.  Ford,  Mr.  Thur- 
mond.     Mr.       Bumpers,       Mr. 
Brown,  Mr.  Simon,  Mr.  Shei-bv. 
Ms.    Moseley-Braun,    and    Mr. 
Cohen): 
S.  486.  A  bill  to  reorganize  the  Fed- 
eral administrative  law  judiciary,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

THE  REORG.'kNlZ.\TION  OF  THK  FKDKR.M, 
.■KD.MINISTR.^TIVF.  JUDICIARY  .ACT 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  legislation 
entitled  "the  Reorganization  of  the 
Federal  Administrative  Judiciary 
Act."  I  am  pleased  to  advise  that  I 
have  been  joined  today  by  nine  col- 
leagues from  both  sides  of  the  aisle  and 
who  are  original  cosponsors  of  this  re- 
form legislation.  They  are  Senators 
Specter,  ford.  Thurmond.  Bumpers. 
Brown.  Simon,  Shelby,  Moseley- 
Braun,  and  Cohen. 

The  purpose  of  this  legislation  is  to 
reorganize  and  establish  an  independ- 
ent corps  of  administrative  law  judges 
within  the  executive  branch  of  Govern- 
ment. The  bill  is  designed  to  address 
two  critical  issues  which  face  our  Na- 
tion. First,  an  independent  corps  is 
vital  to  the  continued  impartial  resolu- 
tion of  issues  and  decision  of  cases  aris- 
ing under  the  administrative  procedure 
act.  Second,  this  bill  streamlines  the 
Federal  bureaucracy  in  order  to  better 
meet  the  needs  of  the  people  of  the 
United  States.  For  these  reasons,  legis- 
lation needs  to  be  adopted  to  improve 
this  Nation's  administrative  system  of 
justice. 

In  the  103d  Congress,  I  introduced 
similar  legislation,  and  on  September 
15,  1993,  the  Judiciary  Committee  con- 
sidered this  legislation,  and  ordered  it 
favorably  reported  in  the  nature  of  a 
substitute  to  the  Senate.  On  November 
19,  1993,  this  bill  was  considered  on  the 
noor  of  the  Senate  and  adopted  a  tech- 
nical amendment  which  I  offered  and 
two  valuable  amendments  offered  by 
my  colleagues  Senator  Hank  Brown  of 
Colorado  and  Senator  William  Cohen 
of  Maine.  The  legislation  I  am  intro- 
ducing today  is  identical  to  the  legisla- 


tion which  unanimously  passed  the 
Senate  on  November  19,  1993. 

While  the  House  of  Representatives 
regretfully  failed  to  consider  S.  486  dur- 
ing the  second  session  of  the  103d  Con- 
gress. I  am  hopeful,  in  light  of  the  re- 
cent election  results  by  which  the 
American  people  expressed  their  sup- 
port for  leaner,  more  efficient,  and  less 
costly  Federal  Government,  that  the 
new  Congress  will  favorably  consider 
and  adopt  this  legislation  and  send  it 
to  President  Clinton  for  signature. 

The  primary  objective  of  this  legisla- 
tion is  to  reorganize  the  Federal  ad- 
ministrative judiciary  to  promote  effi- 
ciency, productivity,  and  the  reduction 
of  overhead  functions.  It  will  provide 
for  economies  of  scale  to  better  serve 
the  public  in  the  resolution  of  adminis- 
trative disputes.  This  goal  will  be  ac- 
complished by  placing  all  ALJ's  in  a 
unified  corps  with  a  chief  judge  as  the 
primary  administrative  officer.  The 
chief  judge  will  be  responsible  for  de- 
veloping programs  and  practices,  which 
attain  this  objective.  Those  programs 
and  practices  will  include  the  training 
of  judges  in  more  than  one  subject 
area.  This  training  will  permit  the  uti- 
lization of  the  skills  and  expertise  of 
each  judge  across  agency  lines  to  meet 
the  demands  of  the  existing  workload. 

Generally,  this  bill  would  establish 
an  independent  corps  for  administra- 
tive law  judges  which  would  operate 
under  the  executive  branch  of  the  Gov- 
ernment. The  corps  would  be  governed 
by  a  chief  administrative  law  judge. 
Further,  the  corps  would  be  divided 
into  eight  divisions,  with  each  division 
governed  by  a  division  chief  adminis- 
trative law  judge.  The  chief  and  divi- 
sion chief  ALJs  would  be  Presidential 
appointments,  by  and  with  the  advice 
and  consent  of  the  U.S.  Senate. 

The  chief  and  division  chief  ALJ's 
would  form  a  council.  The  council 
would  be  the  policy  making  body  for 
the  corps.  The  council  would  have  the 
authority  to  assign  judges  to  divisions, 
appoint  persons  as  administrative  law 
judges,  prescribe  rules  of  practice  and 
procedure  for  the  corps,  issue  appro- 
priate rules  and  regulations  for  the  ef- 
ficient conduct  of  the  corps,  and  gen- 
erally manage  the  day-to-day  oper- 
ations of  the  corps. 

This  bill  provides  explicit  protection 
for  ALJ's.  The  corps  would  continue  to 
make  appointments  of  administrative 
law  judges  from  a  register  of  qualified 
candidates  maintained  by  the  Office  of 
Personnel  Management.  In  order  for  an 
ALJ  to  be  involuntarily  reassigned  to  a 
new  permanent  duty  station,  an  ALJ 
must  receive  a  written  explanation 
from  the  council  stating  that  such  a 
move  is  required  in  order  to  meet  sub- 
stantial changes  in  workloads.  ALJ's 
would  continue  to  hear  and  adjudicate 
the  same  types  of  cases  which  they 
presently  decide.  Further,  ALJ's  would 
continue  to  be  assigned  cases  within 
their  division  on  a  rotating  basis,  tak- 


ing into  account  issues  of  expertise  and 
education.  In  addition,  ALJ's  would  be 
given  explicit  authority  to  continue  to 
act  as  special  masters  pursuant  to  Fed- 
eral Rule  of  Civil  Procedure  53(a).  This 
bill  also  contains  provisions  for  the  re- 
moval and  discipline  of  administrative 
law  judges. 

In  the  committee  report  (103-154)  to 
this  legislation,  my  colleague.  Senator 
Cohen,  expressed  support  for  the  con- 
cept of  establishing  an  independent 
corps  of  administrative  law  judges 
within  the  executive  branch  of  Govern- 
ment and  for  the  concept  which  would 
reform  and  streamline  the  Federal  bu- 
reaucracy in  order  to  serve  the  Amer- 
ican public.  Senator  Cohen  did  have  le- 
gitimate concerns  and  offered  excellent 
suggestions  to  improve  and  strengthen 
section  599(e)  of  the  bill  relating  to  re- 
moval and  discipline  of  judges. 

I  have  worked  with  Senator  Cohen  to 
strengthen  and  improve  the  removal 
and  discipline  provisions  of  the  bill, 
and  I  believe  these  provisions  are  a  bal- 
anced effort  to  make  the  provisions 
fairer  to  all  interest  parties  concerned 
by  insuring  public  members  serve  on 
the  complaint  resolution  board— and 
its  panels— to  ensure  objectivity  and 
impartiality.  This  legislation  is  better 
because  of  Senator  Cohen's  participa- 
tion and  I  greatly  appreciate  his  co- 
operation. 

This  legislation  will  promote  good 
government  in  an  efficient  and  effec- 
tive manner.  The  Congressional  Budget 
Office  [CBO]  has  prepared  a  report 
which  estimates  the  legislation  can 
save  as  much  as  $22  million  a  year  in  as 
few  as  5  years.  These  are  the  types  of 
savings  the  American  people  expect 
and  deserve. 

Since  the  reorganization  of  the  Fed- 
eral administrative  law  judges  into  a 
unified  corps  is  expected  to  save  the 
U.S.  taxpayer  substantial  dollars,  and 
in  consultation  with  Senator  Hank 
Brown  of  Colorado,  a  provision  offered 
by  Senator  Brown  is  included  in  this 
legislation  ensuring  that  agencies  will 
reduce  their  budgets  to  rettect  the  pro- 
jected savings  from  the  removal  of 
ALJ's  from  their  agencies  and  report 
to  Congress  on  their  efforts. 

The  establishment  of  a  unified  corps 
of  administrative  law  judges  is  not  a 
unique  concept.  In  fact,  this  type  of 
legislation  was  first  implemented  in  a 
number  of  States,  and  has  been  very 
successful.  The  individual  States  have 
been  leaders  in  adapting  and  streamlin- 
ing the  administrative  process  to  meet 
the  changing  needs  of  the  American 
public.  The  adoption  of  similar  Federal 
legislation  merely  builds  upon  the  suc- 
cessful experiences  of  the  States. 

A  final  consideration  which  argues  in 
favor  of  independence  for  ALJ's  is  the 
issue  of  public  perception.  For  individ- 
uals who  face  the  daunting  prospect  of 
being  accused  by  a  Federal  agency  of 
illegal  activities,  the  fact  that  an  ad- 
ministrative law  judge  who  is  an  em- 
ployee of  that  agency  is  hearing  their 
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case  is  hai|4ly  reassuring.  The  realities 
of  the  evecyday  world  indicate  that  the 
key  to  public  satisfaction  and  con- 
fidence in  judicial  decisionmaking  is 
the  issue  of  decisional  independence. 
The  creatidn  of  a  unified  corps  of  ad- 
ministrati  k^iC  law  judges  is  likely  to 
have  the  <)eneficial  effect  of  greater 
public  satisfaction  with  the  adminis- 
trative lav  ^  system. 

This    legislation    which    I    introduce 
today  res|)onds  to  concerns  expressed 
by  executive  branch  agencies,  particu- 
larly the  [Department  of  Justice.  This 
legislation, is  truly  a  reorganization  of 
Federal     ^ministrative     adjudication 
functions  land  not  a  radical  departure 
from   the   principles  of  administrative 
law.  which  has  concerned  some  mem- 
bers in  the  past.  To  the  contrary,  the 
substitutq  insures  that  the  rule  of  law 
will  prevajil  in  administrative  adjudica- 
tions witljout  impermissible  innuence. 
The    legislation    specifically    states 
that  an  agency's  policymaking  author- 
ity will  nit  be  changed  nor  will  the  ad- 
ministrative law  judge's  adjudicatory 
authorityi     The     reorganization     pre- 
serves   tl^0    existing    powers    of    both 
agency  mjanagers  and  the  administra-' 
tive   law  I  judges,    while   removing   the 
tension  that  naturally  arises  between 
those  two  functions.  The  bill  provides 
that  enadtment  of  the  bill  will  effect 
no  chang^  in  an  agency's  rulemaking, 
interpretative  or  policymaking  author- 
ity in  carrying  out  statutory  respon- 
sibilities Ivested  in  the  agency  or  agen- 
cy head,  j 

The  bill  clarifies  that  the  reorganiza- 
tion of  administrative  law  judges  in  a 
corps  will  give  the  new  corps  no  policy- 
making authority  for  the  agency,  a 
past  concern  expressed  by  some  mem- 
bers. In  preserving  the  status  quo  of 
the  present  administrative  system,  the 
agency  aiid  its  head  retain  the  author- 
ity to  review  decisions  of  administra- 
tive law 'judges  under  any  applicable 
provision!  of  law.  The  policymaking 
role  of  ALJ's  is  not  enlarged  by  enact- 
ment of  the  bill  nor  is  their  adjudica- 
tory autnority  changed  from  current 
status.  A^  agency  head  or  secretary  re- 
tains fintal  authority  to  reverse  ALJ 
decision^  as  provided  by  statute  and 
makes  the  final  decisions  for  the  agen- 
cy. I-; 

I  look  Wrward  to  working  for  passage 
of  this  nejform  legislation  here  in  the 
Senate,  Wnd  I  hope  my  colleagues  in 
the  House  of  Representatives  will  like- 
wise favorably  consider  and  act  on  it, 
so  that  president  Clinton  can  sign  it 
into  law  ^fore  the  end  of  the  year. 

Mr.  PrfeBident.  I  ask  unanimous  con- 
sent thait  the  bill  in  its  entirety  be 
printed  ih  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  \<^  be  printed  in  the  Record,  as 
follows: 

S.  486 

Be  it  enAiled  by  the  Senate  and  House  of  Rep- 

resentativi\  of  the  United  States  of  America  in 
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SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  •Reorganiza- 
tion of  the  Federal  Administrative  Judiciary 
Act". 

SEC.  2.  FINDINGS. 

The  ConRress  finds  that— 

(1)  in  order  to  promote  efficiency,  produc- 
tivity, the  reduction  of  administrative  func- 
tions, and  to  provide  economies  of  scale  and 
better  public  service  and  public  trust  in  the 
administrative  resolution  of  disputes.  Fed- 
eral administrative  law  judges  should  be  or- 
ganized in  a  unified  corps: 

(2)  the  dispersal  of  administrative  law 
judges  appointed  under  section  3105  of  title  5. 
United  States  Code,  in  every  Federal  agency 
that  requires  hearings  to  be  conducted  by  ad- 
ministrative law  judges,  underutilizes  the 
potential  of  administrative  law  judges  to 
serve  the  public  and  assist  the  Federal 
courts  as  special  masters  and  finders  of  fact 
in  specific  instances  to  help  reduce  the  back- 
log of  cases  in  Federal  courts: 

(3)  the  organization  of  administrative  law 
judges  in  a  corps  will  best  promote  their  as- 
signment to  Federal  agency  needs  as  demand 
requii'es; 

(4)  a  unified  administrative  law  judge  corps 
will  better  promote  the  use  of  information 
technology  in  serving  the  public:  and 

(5)  an  administrative  law  judge  corps  will, 
through  consolidation,  eliminate  unneces- 
sary offices  and  reduce  travel  and  other  re- 
lated costs. 

SEC.    3.    ESTABLISHMENT    OF    ADMINISTRATIVE 
LAW  JUDGE  CORPS. 

(a)  In  Genf,ral.— Chapter  5  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

■SUBCHAPTER  VI  -ADMINl.STRATIVE 
LAW  .JUDGE  CORPS 

"$  597.  Definitions 

■For  the  purposes  of  this  subchapter— 
"(1)  'agency'  means  an  authority  referred 
to  in  section  551(1): 

"(2)  Corps"  means  the  Administrative  Law 
Judge  Coips  of  the  United  States  established 
under  section  598: 

"(3)  administrative  law  judge"  means  an 
administrative  law  judge  appointed  under 
section  3105  on  or  before  the  effective  date  of 
the  Reorganization  of  the  Federal  Adminis- 
trative Judiciary  Act  or  under  section  599c 
after  such  effective  date: 

"(4)  chief  judge"  means  the  chief  adminis- 
trative law  judge  appointed  and  serving 
under  section  599: 

"(5)  Council"  means  the  Council  of  the  Ad- 
ministrative Law  Judge  Corps  established 
under  section  599b: 

"(6)  Board",  unless  otherwise  indicated, 
means  the  Complaints  Resolution  Board  es- 
tablished under  section  599e:  and 

•■(7)    division  chief  judge"  means  the  chief 
administrative  law  judge  of  a  division  ap- 
pointed and  serving  under  section  .599a. 
"$598.  Establishment;  membership 

■■(a)  Establishment.— There  is  established 
an  Administrative  Law  Judge  Corps  consist- 
ing of  all  administrative  law  judges,  in  ac- 
cordance with  the  provisions  of  subsection 
(b).  Such  Corps  shall  be  administered  in 
Washington.  D.C. 

•(b)  Membership.— An  admini.strative  law 
judge  serving  as  such  on  the  date  of  the  com- 
mencement of  the  operation  of  the  Corps 
shall  be  transferred  to  the  Corps  as  of  that 
date.  An  administrative  law  judge  who  is  ap- 
pointed on  or  after  the  date  of  the  com- 
mencement of  the  operation  of  the  Corps 
shall  be  a  member  of  the  Corps  as  of  the  date 
of  such  appointment. 


"$  599.  Chief  administrative  law  judge 

•■(a)  Appointment:  Term— The  chief  ad- 
ministrative law  judge  shall  be  the  chief  ad- 
ministrative officer  of  the  Corps  and  shall  be 
the  presiding  judge  of  the  Corps.  The  chief 
judge  .shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  chief  judge  shall  be  learned  in  the 
law.  The  chief  judge  shall  serve  for  a  term  of 
five  years  or  until  a  successor  is  appointed 
and  qualifies  to  serve.  A  chief  judge  may  be 
reappointed  upon  the  expiration  of  the  term 
of  such  judge,  by  and  with  the  advice  and 
consent  of  the  Senate. 

••(b)  Vacancies.- (1)  If  the  office  of  chief 
judge  is  vacant,  the  division  chief  judge  who 
is  senior  in  length  of  service  as  a  member  of 
the  Council  shall  serve  as  acting  chief  judge 
until  such  vacancy  is  filled. 

••(2)  If  2  or  more  division  chief  judges  have 
the  same  length  of  service  as  members  of  the 
Council,  the  division  chief  judge  who  is  sen- 
ior in  length  of  service  as  an  administrative 
law  judge  shall  .serve  as  such  acting  chief 
judge. 

•■(c)  Special  Functions  of  chief  Jlixje.— 
(1)  In  addition  to  other  duties  conferred  on 
the  chief  judge,  the  chief  judge  shall  be  re- 
sponsible for  developing  programs  and  prac- 
tices, in  coordination  with  agencies  using  ad- 
ministrative law  judges,  which  foster  econ- 
omy and  efficiency  in  the  processing  of  ca.ses 
heard  by  administrative  law  judges.  These 
programs  and  practices  shall  include— 

••(A)  training  of  judges  in  more  than  one 
subject  area: 

••(B)  employment  of  computers  and  soft- 
ware and  other  information  technology  for 
automated  decision  preparation,  case  dock- 
eting, and  research: 

■■(C)  consolidating  hearing  facilities  and 
law  libraries:  and 

■■(D)  programs  and  practices  to  fostei^  over- 
all efficient  use  of  staff,  personnel,  equip- 
ment, and  facilities. 
•■(2)  In  order  to  minimize  costs- 
••(A)  all  administrative  law  judges  and  sup- 
port personnel  shall,  for  at  least  1  year  after 
the  date  of  the  commencement  of  the  oper- 
ation of  the  Corps,  continue  to  use  the  office 
space  and  facilities,  at  the  agencies  using 
such  judges  and  personnel,  available  before 
such  date,  and 

•■(B)  the  chief  judge  shall  phase  in  trans- 
fers of  administrative  law  judges  and  support 
personnel  to  other  facilities  so  that  the  cost 
of  providing  facilities  for  the  Corps  shall  not 
exceed  the  cost  of  maintaining  .such  judges 
and  personnel  in  equivalent  space  available 
at  agencies  using  the  Corps. 

■•(d)  REPOHTS.-The  chief  judge  shall,  with- 
in 90  days  after  the  end  of  each  fiscal  year, 
make  a  written  report  to  the  President  and 
the  Congress  concerning  the  business  of  the 
Corps  during  the  preceding  fiscal  year.  The 
report  shall  include  information  and  rec- 
ommendations of  the  Council  concerning  the 
future  p>ersonnel  requirements  of  the  Corps. 

••(e)  SERVICE  AFTER  TERM   EXPIRES.  — After 

serving  as  chief  judge,  an  individual  may 
continue  to  serve  as  an  administrative  law 
judge  unless  such  individual  has  been  re- 
moved from  office  in  accordance  with  section 
599e 
"§5998.  Divisions  of  the  Corps;  division  chief 

judges 

•■(a)  Assignment  to  Divisions.— Each  judge 
of  the  Corps  shall  be  assigned  to  a  division 
by  the  Council,  pursuant  to  section  599b.  The 
assignment  of  a  judge  who  was  an  adminis- 
trative law  judge  on  the  date  of  commence- 
ment of  the  operation  of  the  Corps  .shall  l>e 
made  aRer  consideration  of  the  areas  of  spe- 
cialization in  which  the  judge  has  served. 
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K.ich  division  shall  be  headed  by  a  division 
chief  judire  who  shall  exercise  administrative 
supervision  over  such  division. 

"tb)  Divisions.— The  divisions  of  the  Corps 
shall  be  as  follows: 

••(li  Division  of  Communications.  Public 
Utility,  and  Transportation  Resfulalion. 

■•(2)  Division  of  Safety  and  Environmental 
Rcffulation. 

"(3)  Division  of  Labor. 

••(4)  Division  of  Labor  Relations. 

•■(5i  Division  of  Health  and  Human  Serv- 
ices Programs. 

••(6i  Division  of  Securities.  Commodities, 
and  Tra<ie  ReKulation. 

•■(7i  Division  of  General  Piosrams. 

•■(8)  Division  of  Financial  Services  Institu- 
tions. 

••(C»      ArroiNTMKNT      OF      DIVISION      CHIKK 

JfDGKs.— (1)  The  division  chief  jud^re  of  each 
division  .set  forth  in  subsection  (b)  shall  be 
appointed  by  the  J'resident.  by  and  with  the 
advice  and  con.senl  of  the  Senate,  and  shall 
be  learned  in  the  law 

•■(2i  Division  chief  judges  shall  be  ap- 
pointed for  5-vear  terms,  except  that  of  those 
<livision  chief  judges  first  appointed,  the 
I'resident  shall  designate  2  such  individuals 
to  be  appointeil  for  5-vear  terms.  3  for  l-year 
terms,  and  2  for  3-year  terms. 

■■(3i  Any  division  chief  judse  appointed  to 
fill  an  unexpired  term  shall  be  appointed 
only  for  the  remainder  of  such  predeces.sor's 
term,  but  may  be  reappointed  as  provided  in 
paratrraph  ( Ii. 

■•(4)  .■\ny  division  chief  judue  may  be  re- 
appointed upon  the  expiration  of  his  or  her 
term. 

••(5)  Any  jud«e.  after  ser\inK  as  division 
chief  judtfe.  may  continue  to  serve  as  an  ad- 
ministrative law  judM'e  unless  such  individ- 
ual has  been  removed  from  office  in  accord- 
ance with  section  599e 
"$  599b.  Council  of  the  Corps 

••<a)  In  Gknkh.m..  -The  policymaking  body 
of  the  Corps  shall  be  the  Council  of  the 
Corps.  The  chief  judjre  and  the  division  chief 
judtres  shall  constitute  the  Council.  The 
chief  judife  shall  preside  over  the  Council.  If 
the  chief  judjre  is  unable  to  be  present  at  a 
meeting  of  the  Council,  the  division  chief 
judKe  who  is  senior  in  lentrth  of  service  as  a 
member  of  such  Council  shall  preside  at  the 
meeting. 

•ibi  QLOKtM;  Voting.  One  half  of  all  of 
the  members  of  the  Council  shall  constitute 
a  (luorum  for  the  purpo.se  of  transactin^' 
business.  The  affirmative  vote  by  a  majority 
of  all  the  members  of  the  Council  shall  be  re- 
quired to  approve  a  matter  on  behalf  of  the 
Council.  Kach  member  of  the  Council  shall 
have  one  vote. 

"(ct  MF.hrriNCs.— Meetings  of  the  Council 
shall  be  held  at  least  once  a  month  at  the 
call  of  the  chief  judt;e  or  by  the  call  of  one- 
third  or  more  of  the  members  of  the  CounciL 

■■(d)  PowKlts.-The  Council  is  authorized-- 

■■(1)  to  assiR-n  judKes  to  divisions  and  trans- 
fer or  reassisfn  judges  from  one  division  to 
another,  subject  to  the  provisions  of  section 
599c: 

■•(2)  to  appoint  persons  as' administrative 
law  judffes  under  section  599c; 

■•(3)  to  file  charjres  seeking  adverse  action 
apainst  an  administrative  law  judge  under 
section  599e; 

■■(4)  to  prescribe,  after  providing  an  oppor- 
tunity for  notice  and  comment,  the  rules  of 
practice  and  procedure  for  the  conduct  of 
proceedings  before  the  Corps,  except  that, 
with  respect  to  a  category  of  proceedings  ad- 
judicated by  an  agency  before  the  effective 
date  of  the  Reorganization  of  the  Federal 
Administrative   Judiciary    Act.   the   Council 


may  not  amend  or  revise  the  rules  of  prac- 
tice and  procedure  prescribed  by  that  agency 
during  the  2  years  following  such  effective 
date  without  the  approval  of  that  agency, 
and  an.v  amendments  or  revisions  made  to 
such  rules  shall  not  affect  or  be  applied  to 
any  pending  action; 

■■(5)  to  issue  such  rules  and  regulations  as 
may  be  appropriate  for  the  efficient  conduct 
of  the  business  of  the  Corps  and  the  imple- 
mentation of  this  subchapter,  including  the 
assignment  of  cases  to  administrative  law 
judges: 

•■(6)  subject  to  the  civil  service  and  classi- 
fication laws  and  regulations— 

■■(A)  to  select,  appoint,  employ,  and  fix  the 
compensation  of  the  employees  (other  than 
administrative  law  judges)  that  the  Council 
deems  necessary  to  carry  out  the  functions, 
powers,  and  duties  of  the  Corps:  and 

■■(B)  to  prescribe  the  authority  and  duties 
of  such  employees: 

•■(7)  to  establish,  abolish,  alter,  con.soli- 
date.  and  maintain  such  regional,  district, 
and  other  field  offices  as  are  necessary  to 
carry  out  the  functions,  powers,  and  duties 
of  the  Corps  and  to  assign  and  reassign  em- 
ployees to  such  field  offices: 

■■(8)  to  procure  temporary  and  intermittent 
services  under  section  3109: 

••(9)  to  enter  into,  to  the  extent  or  in  such 
amounts  as  are  authorized  in  appropriation 
Acts,  without  regard  to  section  3709  of  the 
Revised  Statutes  of  the  United  States  (41 
U.S.C.  5).  contracts,  leases,  cooperative 
agreements,  or  other  transactions  that  may 
be  necessary  to  conduct  the  business  of  the 
Corps; 

■•(10)  to  delegate  any  of  the  chief  judge's 
functions  or  powers  with  the  consent  of  the 
chief  judge,  or  whenever  the  office  of  such 
chief  judge  is  vacant,  to  one  or  more  division 
chief  judges  or  other  employees  of  the  Corps, 
and  to  authorize  the  redelegation  of  any  of 
those  functions  or  powers; 

■■(11)  to  establish,  after  consulting  with  an 
agency,  initial  and  continuing  educational 
programs  to  assure  that  each  administrative 
law  judge  assigned  to  hear  ca.ses  of  that 
agency  has  the  necessary  training  in  the  spe- 
cialized field  of  law  of  that  agency: 

■•(12)  to  make  suitable  arrangements  for 
continuing  education  and  training  of  other 
employees  of  the  Corps,  so  that  the  level  of 
expertise  in  the  divisions  of  the  Corps  will  be 
maintained  and  enhanced;  and 

■•(  13)  to  determine  all  other  matters  of  gen- 
eral policy  of  the  Corps. 

■•(e)  Okkici.\i.  SK.\I..-The  Council  shall  se- 
lect an  official  seal  for  the  Corps  which  shall 
be  juiiicially  noticed. 

"$  599c.  Appointment  and  transfer  of  adminis- 
trative law  judges 

■•(a I  Ai'i'oi.NTMK.NT. -  After  the  initial  estab- 
lishment of  the  Corps,  the  Council  shall  ap- 
point new  or  additional  judges  as  may  be 
necessary  for  the  efficient  and  expeditious 
conduct  of  the  business  of  the  Corps.  .■\p- 
pointments  shall  be  made  from  a  register 
maintained  by  the  Office  of  Personnel  Man- 
agement under  subchapter  I  of  chapter  33  of 
this  title.  Upon  request  by  the  chief  judge, 
the  Office  of  Personnel  Management  shall 
certify  enough  names  from  the  top  of  such 
register,  to  enable  the  Council  to  consider 
five  names  for  each  vacancy.  Notwithstand- 
ing section  3318.  a  vacancy  in  the  Corps  may 
be  filled  from  the  highest  five  eligible  indi- 
viduals available  for  appointment  on  the  cer- 
tificate furnished  by  the  Office  of  Personnel 
Management. 

■■(b)  Limitation  on  Judge's  Duties.— .\ 
judge  of  the  Corps  may  not  perform  or  be  as- 
signed to  perform  duties  inconsistent  with 


the  duties  and  responsibilities  of  an  adminis- 
trative law  judge. 

■■(c)  Re.'^.ssignments;  Det.mls.— a  judge  or 
staff  member  of  the  Corps  on  the  date  of 
commencement    of    the    operation    of    the 
Corps  and  all  new  judges  and  staff  member^ 
appointed  by  the  Council,  may  not  thereaft' 
be  involuntarily  reassigned  to  a  new  perm.t 
nent  duty  station  if  such  station  is  beyond 
the   commuting   area    of   the    duty    station 
which  is  the  judge's  or  staff  member's  per- 
manent duty  station  on  that  date.  A  judge  or 
staff  member  of  the  Corps  may  be  tempo- 
rarily detailed,  once  in  a  24-month  period,  to 
a  new  duty  station  at  any  location,  for  a  pe- 
riod of  not  more  than  120  days. 
"$  599d.  Jurisdiction 

•■(a)  In  General.— .\ny  ca.se.  claim,  action, 
or  proceeding  authorized  to  be  heard  before 
an  administrative  law  judge  on  the  day  be- 
fore the  effective  date  of  the  Reorganization 
of  the  Federal  .Administrative  Judiciary  Act 
shall,  on  or  after  such  date,  be  referred  to 
the  Corps  for  adjudication  on  the  record 
after  an  opportunity  for  a  hearing. 

••(b)  Types  of  Cases.— .An  administrative 
law  judge  who  is  a  member  of  the  Corps  shall 
hear  and  render  a  decision  upon— 

••(1)  every  ca.se  of  adjudication  subject  to 
the  provisions  of  section  553.  554.  or  556: 

■•(2)  every  case  in  which  hearings  are  re- 
quired by  law  to  be  held  in  accordance  with 
sections  553.  554.  or  section  556:    • 

••(3)  every  other  case  referred  to  the  Corps 
by  art  agency  in  which  a  determination  is  to 
be  made  on  the  record  after  an  opportunity 
for  a  hearing:  and 

•■(4)  every  case  referred  to  the  Corps  by  a 
court  for  an  administrative  law  judge  to  act 
as  a  special  master  or  to  otherwise  making 
findings  of  fact  on  behalf  of  the  referring 
court,  which  shall  continue  to  have  e.xclusive 
and  undiminished  jurisdiction  over  the  ca.se. 

•■(c)  Hefekral  of  Cases. -When  a  case 
un<ier  subsection  (bi  arises,  it  shall  be  re- 
ferred to  the  Corps.  Under  regulations  issued 
by  the  Council,  the  case  shall  be  assigned  to 
a  division.  The  appropriate  division  chief 
shall  assign  cases  to  judges,  taking  into  con- 
sideration specialization,  training,  workload, 
and  conflicts  of  interest. 

••(d)        REFERRA1..S        BY        AOF.NCIES        AND 

Courts.— Courts  are  authorized  to  refer,  sub- 
ject to  the  approval  of  the  majority  of  the 
Council  and  the  parties  in  the  court  proceed- 
ing, those  cases,  or  portions  thereof,  in 
which  the.v  seek  an  administrative  law  judge 
to  act  as  a  special  master  pursuant  to  the 
provisions  of  Rule  53(a)  of  the  Federal  Rules 
of  Civil  Procedure  which  shall  continue  to 
have  exclusive  and  undiminished  jurisdiction 
over  the  case.  When  a  court  has  referred  a 
ca.se  to  an  administrative  law  judge,  the  rec- 
ommendations, rulings,  and  findings  of  fact 
of  the  administrative  law  judge  are  subject 
to  de  novo  review  by  the  referring  court. 

■•(e)  Satisfaction  of  Other  Procedural 
REijuiKE.MENTs.-Compliance  with  this  sub- 
chapter shall  satisfy  all  requirements  im- 
posed under  section  916  of  the  Financial  In- 
stitutions Reform.  Recovery,  and  Enforce- 
ment .Act  of  1989. 

■■(f)  .APPLICATION  OF  .Agency  Policy.— The 
provisions  of  this  subchapter  shall  effect  no 
change  in— 

■•(1)  an  agency's  rulemaking,  interpreta- 
tive, or  policymaking  authority  in  carrying 
out  the  statutory  responsibilities  vested  in 
the  agency  or  agency  head: 

••(2)  the  adjudicatory  authorit.v  of  adminis- 
trative law  judges:  or 

••(3)  the  authority  of  an  agency  to  review 
decisions  of  administrative  law  judges  under 
any  applicable  provision  of  law. 
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''$599e.  Removal  and  discipline 

••(a)  In  GrtXERAL.— (1)  Except  as  provided 
under  parag -iiph  (2).  an  administrative  law 
judge  may  i^t  be  removed,  suspended,  rep- 
rimanded. 1 1|  disciplined  except  for  mis 
conduct  or  neglect  of  duty,  but  may  be  re 
moved  for  plisical  or  mental  disability  (con- 
sistent with  jprohibitions  on  discrimination 
otherwi.se  intosed  by  law). 

••(2)  Parag  •Iph  (1)  shall  not  apply  to  an  ac- 
tion initiate  i  under  section  1215 

•■(b)  RuLEi  OF  Judicial  Conduct.— No  later 
than  180  day -J  after  the  appointment  and  con- 
firmation o  the  Council,  the  Council  shall 
adopt  and  i:^e  rules  of  judicial  conduct  for 
administrat  ie  law  judges.  Such  code  .shall 
be  enforced  tjy  the  Council  and  shall  include 
standards  g(  »erning  — 
■■(l)  judicial  conduct  and  extra-judicial  ac- 
tivities to  a  .'Did  actual,  or  the  appearance  of 
improprietiia  or  conflicts  of  interest; 

••(2)  the  performance  of  judicial  duties  im- 
partially an  i  diligently: 

••(3)  avoid  i^ice  of  bias  or  prejudice  with  re 
spect  to  all  irties:  and 

■•(4)  efficiiificy  and  management  of  cases  so 
as  to  reduce  [dilatory  practices  and  unneces 
sary  costs. 

••(C)    DISCPI-INARY     action     BY    THE    COUN 

CIL.— An  aii  liiinistrative  law  judge  may  be 
subject  to  (iiRciplinary  action  by  the  Council 
under  subsfiftion  (j).  .An  administrative  law 
judge  may  b*  removed  only  after  the  Council 
has  filed  witjh  the  Merit  Systems  Protection 
Board  a  notice  of  removal  and  the  Merit  Sys- 
tems Protc(ltion  Board  has  determined  on 
the  record,  ifter  an  opportunity  for  a  hear 
ing  before  the  Merit  Systems  Protection 
Board,  thai  there  is  good  cause  to  take  the 
action  of  rertioval 

•(d)  Complaints  Resolution  Board.— 
Under  regulations  issued  by  the  Council,  a 
Complaints  Resolution  Board  shall  be  estab 
lished  wit!  ih  the  Corps  to  consider  and  to 
recomment  [appropriate  action  to  be  taken 
when  a  coitiplaint  is  made  concerning  con- 
duct of  a  jiige  of  the  Corps.  Such  complaint 
may  be  mi.ie  by  any  interested  person,  in 
eluding  parties,  practitioners,  the  chief 
judge,  adm  iristrative  law  judges,  and  agen- 
cies. 

••(e)  CoMijosiTioN  of  the  Board.— (1)  The 
Board  shal  bonsist  of— 

••(A)  2  j  ipges  from   each  division   of  the 
Corps,  whcf^hall  be  appointed  by  the  Coun 


cil;  and 

•■(B)  16  a. 
accordance 
(2). 

•■(2)  The 
didates  to 
American 
not  includt 


[orneys  who  shall  be  appointed  in 
nth  the  provisions  of  paragraph 


louncil  shall  request  a  list  of  can- 
|e  members  of  the  Board  from  the 
Bar   Association.    Such   list   may 
r'^"y  individual  who  is  an  admin- 
istrative litK  judge  or  former  administrative 
law  judge,   i 

(3)  The  ^hief  judge  and  the  division  chief 
judges  ma:'|not  serve  on  the  Board. 

••(4)  No  Individual  may  serve  2  successive 
terms  on  tfte  Board. 

••(5)(A)  L^cept  as  provided  under  subpara- 
graph (B).  ill  terms  on  the  Board  shall  be  2 
years. 

•(B)  In  aaking  the  original  appointments 
to  the  B(  ard,  the  Council  shall  designate 
one-half  (f  the  appointments  made  under 
paragraph  il)(.A)  and  one-half  of  the  appoint- 
ments m:  de  under  paragraph  (I)(B).  as  a 
term  of  1  ytar. 

••(6)(A)  ich  member  of  the  Board  who  is 
not  an  olffcer  or  employee  of  the  Federal 
Governmertt  shall  be  compensated  at  a  rate 
equal  to  i  lie  daily  equivalent  of  the  annual 
rate  of  ba-.  c  pay  prescribed  for  a  position  at 
the  level  ot  AL-3.  rate  C  under  section  5372  of 


this  title  for  each  day  (including  traveltime) 
during  which  such  member  is  engaged  in  the 
performance  of  the  duties  of  the  Board.  All 
members  of  the  Board  who  are  administra- 
tive law  judges  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States. 

••(B)  The  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  1  of 
chapter  57  of  title  5.  United  Stales  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Board. 

••(f)  Filing  .\nd  Referral  of  Co.mplaint.— 
(1)  A  complaint  concerning  the  official  con- 
duct of  an  administrative  law  judge  shall  be 
made  in  writing.  The  complaint  shall  be  filed 
with  the  chief  judge,  or  it  may  be  originated 
by  the  chief  judge  on  his  own  motion.  The 
chief  judge  .shall  refer  the  complaint  to  a  5- 
member  panel  designated  by  the  Council— 

■•(A)  consisting  of  3  administrative  law 
judges  appointed  under  subsection  (e)(lKA). 
none  of  whom  may  be  serving  in  the  same  di- 
vision as  the  administrative  law  judge  who  is 
the  subject  of  the  complaint:  and 

••(B)  two  members  appointed  under  .sub- 
section (e)(1)(B).  none  of  whom  regularly 
practice  before  the  division  to  which  the  ad- 
ministrative law  judge,  who  is  the  subject  of 
the  complaint  is  a.ssigned. 

•(2)  Any  individual  chosen  to  serve  on  the 
panel  who  has  a  personal  or  financial  con- 
flict of  interest  involving  the  administrative 
law  judge  who  is  the  subject  of  the  complaint 
shall  be  disqualified  by  the  Council  from 
serving  on  the  panel.  The  Council  shall  re- 
place any  disqualified  individual  or  vacancy 
with  another  member  of  the  Board  who  is  el- 
igible to  serve  on  the  panel. 

••(g)  Chief  Judge  .action.— d)  After  expedi- 
tiously reviewing  a  complaint,  the  chief 
judge,  by  written  order  stating  his  reason, 
may— 

•■(A)  dismiss  the  complaint,  if  the  chief 
judge  finds  the  complaint  to  be— 

••(i)  directly  related  to  the  merits  of  a  deci- 
sion or  procedural  ruling;  or 
••(ii)  frivolous: 

••(B)  conclude  the  proceeding  if  the  chief 
judge  finds  that  appropriate  corrective  ac- 
tion has  been  taken  or  that  action  on  the 
complaint  is  no  longer  necessary  because  of 
intervening  events;  or 

••(C)  refer  the  complaint  to  the  Complaint 
Resolution  Board  in  accordance  with  sub- 
section (f). 

••(2)  The  chief  judge  shall  transmit  copies 
of  the  written  order  to  the  complainant  and 
to  the  administrative  law  judge  who  is  the 
subject  of  the  complaint. 

••<h)  Notice  of  the  Complaint.— The  ad- 
ministrative law  judge  and  the  complainant 
shall  be  given  notice  of  receipt  of  the  com- 
plaint and  notice  of  referral  of  the  complaint 
to  the  panel. 

••(i)  Inquiry  and  report  by  Panel.— (1) 
The  panel  shall  inquire  into  the  complaint 
and  have  authority  to  conduct  a  full  inves- 
tigation of  the  complaint,  including  author- 
ity to  hold  hearings  and  issue  subpoenas,  ex- 
aiTiine  witnesses,  and  receive  evidence.  .All 
proceedings  of  the  Complaint  Resolution 
Board  shall  be  confidential.  The  administra- 
tive law  judge  who  is  the  subject  of  the  com- 
plaint shall  have  the  right  to  be  represented 
by  counsel  and  shall  have  an  opportunity  to 
appear  before  the  panel.  The  complainant 
shall  be  afforded  an  opportunity  to  appear  at 
the  proceedings  conducted  by  tjie  investigat- 
ing panel,  if  the  panel  concludes  that  the 


complainant  could  offer  substantial  informa- 
tion. 

••(2)  In  determining  whether  misconduct 
has  occurred,  the  panel  shall  apply  a  prepon- 
derance of  evidence  standard  of  proof  to  its 
proceedings. 

••(3)(A)  Within  90  days  after  the  referral  of 
the  complaint,  the  panel  shall  report  to  the 
Council  on  its  findings  of  fact  and  rec- 
ommendations for  appropriate  disciplinary 
action,  if  any.  that  should  be  taken  against 
the  administrative  law  judge. 

••(B)  If  the  panel  has  not  completed  its  in- 
quiry within  90  days  after  receiving  the  com- 
plaint, the  panel  shall  request  an  extension 
of  time  from  the  Council  to  complete  its  in- 
quiry. 

••(C)  A  copy  of  the  report  shall  be  provided 
concurrently  to  the  Council,  the  administra- 
tive law  judge  who  is  the  subject  of  the  com- 
plaint, and  the  complainant.  The  Council 
shall  retain  all  reports  filed  under  this  sec- 
tion and  such  reports  shall  be  confidential, 
except  that  a  recommendation  for  discipli- 
nary action  shall  be  made  available  to  the 
public. 

••(4)  The  recommendations  of  the  panel 
shall  include  one  of  the  following; 

••(A)  Dismissal  of  all  or  part  of  the  com- 
plaint. 
•■(B)  Direct  informal  reprimand. 
••(C)  Direct  formal  reprimand. 
••(Di  Suspension. 

••(E)  Automatic  referral  to  the  Merit  Sys- 
tems Protection  Board  on  recommendations 
of  removal. 

••(5)  The  recommendations  of  the  panel  are 
binding  on  the  Council,  unless  the  adminis- 
trative law  judge  appeals  to  the  Merit  Sys- 
tems Protection  Board. 

•(j)  Disciplinary  Action.— Except  as  pro- 
vided in  subsection  (a)(2).  the  Council  shall 
take  appropriate  disciplinary  action  against 
the  administrative  law  judge  based  upon  the 
report  of  the  panel  within  30  days  after  re- 
ceiving the  report  of  the  panel.  Such  discipli- 
nary action  shall  be  enforced  by  the  Council 
and  shall  be  final  unless  the  administrative 
law  judge  files  an  appeal  with  the  Merit  Sys- 
tems Protection  Board  within  30  days  after 
receiving  notice  of  such  disciplinary  action. 
••(k)  recommend.^tion  for  relief  to 
agency.  Department,  or  Commission  — 
Based  upon  a  finding  of  judicial  misconduct 
by  an  administrative  law  judge,  the  Council 
shall  have  authority  to  recommend  to  the 
head  of  an  agency,  department  or  commis- 
sion that  action  may  be  taken  to  provide  re- 
lief to  aggrieved  individuals  due  to  the  judi- 
cial misconduct  by  an  administrative  law 
judge.". 

(b)  APPOINTME.STS      OF      DIVISION      CHIEF 

Judges.— It  is  the  .sense  of  the  Congress  that 
the  President  should  appoint  as  division 
chief  judges  under  section  599a(c)  of  title  5. 
United  States  Code  (as  added  by  subsection 
(a)  of  this  section),  individuals  who  have 
served  as  an  administrative  law  judge  for  at 
least  5  years. 

(c)  Administr.\tive  Pro%-ision.— Except  as 
provided  under  subchapter  VI  of  chapter  5  of 
title  5.  United  States  Code,  the  chief  admin- 
istrative law  judge  and  the  division  chief 
judges  appointed  under  such  subchapter  shall 
be  deemed  administrative  law  judges  ap- 
pointed under  section  3105. 

(d)  Technical  and  Conforming  amend- 
ment.—The  table  of  sections  for  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  The  end  thereof  the  following: 

•SUBCHAPTER  VI- ADMINISTR.ATIVE 
LAW  JUDGE  CORPS 

•Sec. 
•597.  Definitions. 
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••598.  Establishment:  membei-ship. 

••599.  Chief  admini.stralive  law  judtre. 

•■599a.  Divisions  of  the  Corps;  division  chief 

judtfes. 
••599b.  Council  of  the  Corps. 
••599c.  Appointment  and  transfer  of  adminis- 
trative law  judges. 
••599d.  Jurisdiction. 
•■599e.  Removal  and  discipline." 
SEC.  4.  AGENCY  REVIEW  STUDY  AND  REPORT. 

<a)  Sti'DY.— The  chief  administrative  law 
judge  of  the  Administrative  Law  Judge  Corps 
of  the  United  States  shall  conduct  a  study  of 
the  various  types  and  levels  of  agency  review 
to  which  decisions  of  administrative  law 
judges  are  subject.  A  separate  study  shall  be 
conducted  for  each  division  of  the  Corps.  The 
studies  shall  include  monitoring  and  evalu- 
ating data  and  shall  be  conducted  in  con- 
sultation with  the  division  chief  judges,  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  and  the  agencies  that 
review  the  decisions  of  administrative  law 
judges. 

(b)  Repokt.— (1)  Not  later  than  2  years 
after  the  effective  date  of  this  Act.  the  Coun- 
cil shall  report  to  the  President  and  the  Con- 
gress on  the  findings  and  recommendations 
resulting  from  the  studies  conducted  under 
subsection  (a». 

(2)  The  report  under  paragraph  (1)  shall  in- 
clude recommendations,  including  rec- 
ommendations for  new  legislation,  for  any 
reforms  that  may  be  appropriate  to  make  re- 
view of  administrative  law  judges^  decisions 
more  efficient  and  meaningful  and  to  accord 
greater  finality  to  such  decisions,  except 
that  all  decisions  subject,  before  the  effec- 
tive date  of  this  Act.  to  review  pui-suant  to 
section  205(g)  of  the  Social  Security  Act  <42 
U.S.C.  405(g))  shall  continue  to  be  subject  to 
such  review  pursuant  to  such  section. 

(3)  The  report  under  paragraph  (1)  shall 
also  include  recommendations  for  using  staff 
more  efficiently  to  decrease  backlogs,  espe- 
ciall.v  in  the  area  of  social  security  disability 
cases. 

SEC.  5.  TRANSITION  AND  SAVINGS  PROVISIONS. 

(a)  Tr,^n.sfer  ok  Ff.NCTio.Ns.- There  are 
transferred  to  the  administrative  law  judges 
of  the  Administrative  Law  Judge  Corps  es- 
tablished by  section  598  of  title  5.  United 
States  Code  (as  added  by  section  3  of  this 
Act),  all  functions  authorized  to  he  per- 
formed on  the  day  before  the  effective  date 
of  this  .Act  by  the  administrative  law  judges 
appointed  under  section  3105  of  such  title  be- 
fore the  effective  date  of  this  Act. 

(b)  U.SE  OF  Agency  F.\cii,itiks  .\.nd  Peh.so.n- 
NEL.— With  the  consent  of  the  agencies  con- 
cerned, the  Administrative  Law  Judge  Corps 
of  the  United  States  may  use  the  facilities 
and  the  services  of  officers,  employees,  and 
other  personnel  of  agencies  from  which  func- 
tions and  duties  are  transferred  to  the  Corps 
for  so  long  as  may  be  needed  to  facilitate  the 
orderly  transfer  of  those  functions  and  du- 
ties under  this  Act. 

(c)  Incidental  Tr.^nsfers.— The  personnel, 
assets.  liabilities,  contracts,  propert.y, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available,  in 
connection  with  the  functions  transferred  by 
this  Act,  are,  subject  to  section  1531  of  title 
31,  United  States  Code,  transferred  to  the 
Corps  for  appropriate  allocation. 

(d)  Pay  of  Tran.sff.rred  Personnel.— The 
transfer  of  personnel  pursuant  to  subsection 
(b)  or  (c)  shall  be  without  reduction  in  pay  or 
classification  for  5  years  after  such  transfer. 

(e)  Althorities  of  Director  of  OMB.— 
The  Director  of  the  Office  of  Management 


and  Budget,  at  such  time  or  times  as  the  Di- 
rector shall  provide,  may  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  the  functions  transferred  by  this  Act,  and 
to  make  such  additional  incidental  disposi- 
tions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act, 

(f)  Continued  Effectiveness  of  Prior  ac- 
tions.—All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  collective 
bargaining  agreements,  recognition  of  labor 
organizations,  certificates,  licen.ses,  and 
privileges  which  have  been  issued,  made, 
granted,  or  allowed  to  become  effective  in 
the  exercise  of  any  <iuties,  powers,  or  func- 
tions which  are  transferred  under  this  .Act 
and  are  in  effect  at  the  time  this  .Act  be- 
comes effective  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  repealed  by 
the  Administrative  Law  Judge  Corps  of  the 
United  States  or  a  judge  thereof  in  the  exer- 
cise of  authority  vested  in  the  Corps  or  its 
members  by  this  Act.  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(g)  Pending  PRt)CEEDiNGs.-(l)  Except  as 
provided  in  subsections  (d)(5)  and  (e)  of  sec- 
tion 599b  of  title  5,  United  States  Code,  this 
.Act  shall  not  affect  any  proceeding  before 
any  department  or  agency  or  component 
thereof  which  is  pending  at  the  time  this  .Act 
takes  effect.  Such  a  proceeding  shall  be  con- 
tinued before  the  Administrative  Law  Judge 
Corps  of  the  United  States  or  a  judge  there- 
of, or.  to  the  extent  the  proceeding  does  not 
relate  to  functions  so  transferred,  shall  be 
continued  before  the  agenc.v  in  which  it  was 
pending  on  the  effective  date  of  this  Act. 

(2)  No  suit,  action,  or  other  proceeding 
commenced  before  the  effective  date  of  this 
.Act  shall  abate  by  reason  of  the  enactment 
of  this  Act. 

(h)  Reports  by  Office  of  Management 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall  monitor  and 
report  to  the  Congres.s — 

(1)  60  days  after  the  effective  date  of  this 
Act.  on  the  amount  of  all  funds  expended  in 
fiscal  year  1995  by  each  agency  on  the  func- 
tions transferred  under  this  Act  and  the 
amendments  made  by  this  Act: 

(2)  no  later  than  October  1,  1995,  on  the 
amount  of  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  transferred  by  all  agencies  to  the  Ad- 
ministrative Law  Judge  Corps  under  this  Act 
and  the  amendments  made  by  this  Act:  and 

(3)  1  year  after  the  effective  date  of  this 
Act,  and  each  of  the  next  2  years  thereafter 
on— 

(.A)  whether  the  expenditure  of  each  agenc.v 
that  transfers  functions  and  duties  under 
this  Act  and  the  amendments  made  by  this 
.Act  are  reduced  by  the  amount  of  savings  re- 
sulting from  the  transfer  of  such  functions 
and  duties:  and 

(B)  the  Government  savings  resulting  from 
transfer  of  such  functions  to  the  .AdministCa- 
tive  Law  Judge  Corps  and  recommendations 
to  the  Congress  on  how  to  achieve  additional 
savings. 

SEC.  6,  AUTHORIZATION  OF  APPROPRIATIONS, 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1996,  1997,  1998,  1999,  and 
2000  to  carry  out  the  provisions  of  this  Act 
and  subchapter  VI  of  title  5,  United  States 
Code  (as  added  by  section  3  of  this  .Act)  such 
amounts  as  may  be  necessary,  not  to  exceed 


in  any  such  fiscal  year  the  total  amount  ex 
pended  by  all  agencies  in  fiscal  year  1995  in 
performing  all   functions  transferred   undii 
this  Act  and  the  amendments  made  by  this 
Act, 

SEC.  7.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Title  5,  United  States  Code.— Title  5. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  593(b)  is  amended— 

(A)  b.v  redesignating  paragraphs  (4),  (5). 
and  (6)  as  paragraphs  (5),  (6i,  and  (7),  respec- 
tively, and 

(B)  by  inserting  the  following  after  para- 
graph (3): 

••(4)  the  chief  administrative  law  judge  of 
the  .Administrative  Law  Judge  Corps  of  the 
United  States:". 

(2)  Section  3105  is  amended  to  read  as  fol- 
lows: 

"9  3105.  Appointment  of  administrative  law 
judges 

■.Ailministrative  law  judges  shall  be  ap- 
pointed by  the  Council  of  the  Administrative 
Law  Judge  Corps  pursuant  to  sections  5% 
and  599c  of  this  title.'. 

(3)  Section  3344,  and  the  item  relating  to 
section  3344  in  the  table  of  sections  for  chap- 
ter 33,  are  repealed. 

(4)  Subchapter  III  of  chapter  75,  .and  the 
items  relating  to  subchapter  III  and  section 
7521  in  the  table  of  .sections  at  the  beginning 
of  chapter  75,  are  repealed. 

(5)  Section  559  is  amended— 

(A)  in  the  first  sentence  by  striking  ••chap- 
ter 7"  and  all  that  follows  through  •7521" 
and  inserting  •subchapter  VI  of  this  chapter, 
chapter  7.  and  sections  1305,  3105,  4301(2)(E). 
and  5372";  and 

(B)  in  the  last  sentence  b,y  striking  ••chap- 
ter 7"'  and  all  that  follows  through  ■•7,52r' 
and  inserting  "subchapter  \'I  of  this  chapter, 
chapter  7,  section  1305,  3105,  4301(2i(E),  or 
.5372-. 

(6)  Section  1305  is  amended- 

(A)  by  striking  •section  3105,  3344,"  and  in- 
serting •sections  3105,":  and 

(B)  by  striking  ■,  and  for  the  purpose  of 
section  7521  of  this  title,  the  MnTit"Tiy,stems 
Protection  Board  may". 

(7)  Section  5514(a)(2)  is  amended  in  the 
fourth  sentence  by  striking  •',  except  that" 
and  all  that  follows  through  ••administrative 
law  judge". 

(8)  Section  7105  is  amended— 

(.A)  in  subsection  (d)  by  striking  •.  admin- 
istrative law  judges  under  .section  3105  of  this 
title.":  and 

(B)  in  subsection  (e)(2)  by  striking  •'under 
subsection  (d)  of  this  section"  and  inserting 
"under  section  3105  of  this  title". 

(9)  Section  7132(a)  is  amended  by  striking 
••appointed  by  the  Authority  under  section 
3105  of  this  title"  and  inserting  '•appointed 
under  section  3105  of  this  title  who  is  con- 
ducting hearings  under  this  chapter". 

(10)  Section  7502  is  amended  by  striking 
•7521  or'. 

(11)  Section  7512(E)  is  amended  by  striking 
"or  7521". 

(b)  Other  Provisions  of  Law.— 

(1)  Section  6(c)  of  the  Commodity  Ex- 
change Act  is  amended— 

(A)  in  the  second  sentence  (7  U.S.C.  9)— 

(ii  by  striking  "Administrative  Law  Judge 
designated  by  the  Commission"  and  insert- 
ing "administrative  law  judge  of  the  Admin- 
istrative Law  Judge  Corps";  and 

(ii)  by  striking  'Administrative  Law 
Judge"  and  inserting  •administrative  law 
judge":  and 

(B)  by  striking  "Administrative  Law 
Judge"  each  subsequent  place  it  appears  (7 
U.S.C.  15)  and  inserting  '•administrative  law 
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1)  lection  (b)(2)  by  striking  all  that 
i  econd  sentence; 
li.-}ection  (d)(1)  in  the  first  sentence 
appointed  by  the  Commission" 
follows  through    "by  the  Com- 
md    inserting    "to    whom    is   as- 
proceeding  instituted  before  the 
shall   hear  and  make  a  deter- 
|ion  the  proceeding  and  any  mo- 
tion  with   the   proceeding.": 


(C)  in  subsection  (e)  in  the  first  sentence 
by  striking  "its"  each  place  it  appears. 

(12)  Section  428(b)  of  the  Black  Lung  Bene- 
fits .Act  (30  U.S.C.  938(b))  is  amended  by 
striking  the  seventh  sentence. 

(13)  Section  321(c)(1)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  'subchapter  II"  and  insert- 
ing 'subchapters  II  and  VI":  and 

(B)  by  striking  'employed  by  the  Sec- 
retary". 

(14)  Section  3801(a)(7)(A)  of  title  31.  United 
States  Code,  is  amended  by  striking  "ap- 
pointed in  the  authority"  and  all  that  fol- 
lows through  'such  title;"  and  inserting  'of 
the  Administrative  Law  Judge  Corps:"". 

(15)  Section  19(d)  of  the  Longshore  and 
Harbor  Workere'  Compensation  .Act  (33 
U.S.C.  919(d))  is  amended  by  amending  the 
second  sentence  to  read  as  follows:  "Any 
such  hearing  shall  be  conducted  by  an  ad- 
ministrative law  judge  qualified  under  sub- 
chapter VI  of  chapter  5  of  that  title.". 

(16)  Section  21(b)(5)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  921(b)(5))  is  amended  by  striking  the 
first  sentence. 

(17)  Section  7101(b)(2)(B)  of  title  38,  United 
States  Code,  is  amended  by  striking  ""752r' 
and  inserting  "",599e"'. 

(18)  Section  8(b)(1)  of  the  Contract  Disputes 
Act  of  1978  (41  use.  607(b)(1))  is  amended  in 
the  first  sentence  by  striking  "hearing  ex- 
aminers appointed  pursuant  to  section  3105 
of  title  5,  United  States  Code"  and  inserting 
"administrative  law  judges  appointed  under 
-section  3105  of  title  5,  United  States  Code  (as 
in  effect  on  the  day  before  the  effective  date 
of  the  Reorganization  of  the  Federal  Admin- 
istrative Judiciary  .Act)". 

(19)  Section  705(a)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-4(a))  is  amended— 

(A)  by  striking  ••administrative  law 
judges,":  and 

(B)  by  striking  •;  Provided"  and  all  that 
follows  through  the  end  of  the  subsection 
and  inserting  a  period. 

(20)  Section  808(c)  of  the  Act  of  April  11, 
1968  (42  U.S.C.  3608(c)).  is  amended— 

(A)  in  the  first  sentence  by  inserting  ", 
subject  to  section  599d  of  title  5,  United 
States  Code,"  after  "The  Secretary  may": 

(B)  by  striking  the  second  sentence:  and 

(C)  in  the  last  sentence  by  striking  "his 
hearing  examiners  to  other  hearing  examin- 
ers or"  and  inserting  "administrative  law 
judges  carrying  out  functions  under  this 
title". 

(21)  Section  806  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3787)  is  amended— 

(A)  in  the  first  sentence  by  striking  "ap- 
point such  hearing  examiners"'  and  all  that 
follows  through  "United  States  Code,"  and 
inserting  ".  subject  to  section  599d  of  title  5, 
United  Slates  Code,  request  the  use  of  such 
administrative  law  judges":  and 

(B)  in  the  second  .sentence  by  striking 
"hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby"  and 
inserting  "such  administrative  law  judge  ". 

(22)  Section  401(c)  of  the  Department  of  En- 
ergy Organization  Act  (12  U.S.C.  7171(c))  is 
amended  by  striking  ""appointment  and  em- 
ployment of  hearing  examinei-s  in  accord- 
ance with  the  provisions  of  title  5."  and  in- 
serting •referral  of  cases  to  the  Administra- 
tive Law  Judge  Corps  in  accordance  with 
subchapter  VI  of  chapter  5  of  title  5,". 

(23)  Section  303(c)(3)  of  the  Independent 
Siifety  Board  Act  of  1974  (49  U.S.C.  App. 
1902(c)(3))  is  amended  by  striking  ",  attor- 
neys, and  administrative  law  judges"  and  in- 
serting •and  attorne.ys". 


(24)  Section  304(b)(1)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(b)(1))  is  amended  in  the  first  sentence  by 
striking  "employed  by  or". 

(c)  References  in  Other  Laws.— Reference 
in  any  other  Federal  law  to  an  administra- 
tive law  judge  or  hearing  examiner  or  to  an 
administrative  law  judge,  hearing  examiner, 
or  employee  appointed  under  section  3105  of 
title  5.  United  States  Code,  shall  be  deemed 
to  refer  to  an  administrative  law  judge  of  the 
Administrative  Law  Judge  Corps  established 
by  section  598  of  title  5,  United  States  Code. 
SEC.  8.  OPERA-nON  OF  THE  CORPS. 

Operation  of  the  Corps  shall  commence  on 
the  date  the  first  chief  administrative  law- 
judge  of  the  Corps  takes  office. 
SEC.  9.  CONTRACT  DISPUTES  ACT. 

Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  be  deemed  to  affect 
any  agency  board  established  pursuant  to 
the  Contract  Disputes  Act  (41  U.S.C.  601  and 
following),  or  any  other  person  designated  to 
resolve  claims  or  disputes  pursuant  to  such 
Act. 

SEC.  10.  PAYMENT  BY  CERTAIN  AGENCIES  FOR 
ADMINISTRATIVK  I-AW  JUDGE  SALA- 
RIES AND  EXPENSES. 

Any  agency  which  before  the  effective  date 
of  this  Act  paid  the  salaries  and  expenses  of 
administrative  law  judges  from  fees  charged 
by  such  agency  shall  on  and  after  the  effec- 
tive date  of  this  Act  pay  from  such  fees  to 
the  chief  judge  of  the  Administrative  Law 
Judge  Corps,  or  the  designee  of  the  chief 
judge,  an  amount  necessary  to  reimburse  the 
salaries  and  expenses  of  the  Corps  for  ,serv- 
ices  provided  by  the  Corps  to  such  agency. 

SEC,  Jl.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  and 
the  amendments  made  by  this  Act  shall  take 
effect  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  McCAIN  (for  himself  and 

Mr.  Lnouye): 

S.  487.   A  bill   to  amend  the  Indian 

Gaming  Regulatory  Act.  and  for  other 

purposes;  to  the  Committee  on  Indian 

Affairs, 

THE  INDIAN  GAMING  REGULATORY  ACT 
AMENDMENTS  ACT  OF  199.'i 

•  Mr.  MCCAIN,  Mr.  President,  I  am 
pleased  to  join  today  with  the  vice 
chairman  of  the  Committee  on  Indian 
Affairs,  Senator  Inouye;  as  the  sponsor 
of  the  Indian  Gaming  Regulatory  Act 
Amendments  Act  of  1995.  I  want  to  as- 
sociate myself  with  Senator  iNOUYE's 
remarks  regarding  this  legislation  and 
the  issue  of  Indian  gaming.  I  commend 
Senator  INOUVE  for  his  outstanding 
leadership  over  the  years  on  this  com- 
plex issue. 

The  bill  we  are  introducing  today 
would  provide  for  a  major  overhaul  of 
the  Indian  Gaming  Regulatory  Act  of 
1988.  It  will  provide  for  minimum  Fed- 
eral standards  in  the  regulation  and  li- 
censing of  class  II  and  claiss  III  gaming 
as  well  as  all  of  the  contractors,  suppli- 
ers, and  industries  associated  with 
such  gaming.  This  will  be  accomplished 
through  the  Federal  Indian  Gaming 
Regulatory  Commission  which  will  be 
funded  through  assessments  on  Indian 
gaming  revenues  and  fees  imposed  on 
license  applicants.  The  bill  also  pro- 
vides a  new  process  for  the  negotiation 
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of  class  III  compacts  which  authorizes 
the  Secretary  of  the  Department  of  the 
Interior  to  negotiate  compacts  with  In- 
dian tribes  in  those  instances  where  a 
State  chooses  not  to  participate  in 
compact  negotiations  or  where  an  In- 
dian tribe  and  a  State  cannot  reach  an 
agreement  on  a  compact.  This  process 
is  consistent  with  recent  Federal  court 
decisions. 

In  addition,  the  bill  is  consistent 
with  the  1987  decision  of  the  U.S.  Su- 
preme Court  in  the  case  of  California 
versus  Cabazon  Band  of  Mission  Indi- 
ans in  that  it  neither  expands  for  fur- 
ther restricts  the  scope  of  Indian  Gam- 
ing. The  laws  of  each  State  would  con- 
tinue to  be  the  basis  for  determining 
what  gaming  activities  may  be  avail- 
able to  an  Indian  tribe  located  in  that 
State. 

Since  the  enactment  of  the  Indian 
Gaming  Regulatory  Act  in  1988,  there 
has  been  a  dramatic  increase  in  the 
amount  of  gaming  activity  among  the 
Indian  tribes.  In  1993,  Indian  gaming 
was  estimated  to  yield  gross  revenues 
of  about  S4  billion  per  year  and  net  rev- 
enues were  estimated  at  $750  million. 
Today,  there  are  about  160  class  II 
bingo  and  cai^d  games  in  operation  and 
there  are  now  over  110  tribal/State 
compacts  governing  class  III  gaming  in 
21  States.  Indian  gaming  comprises 
about  3  percent  of  all  gaming  in  the 
United  States.  Gaming  activities  oper- 
ated by  State  governments  comprise 
about  36  percent  of  all  gaming  and  the 
private  sector  accounts  for  the  balance 
of  the  gaming  activity  in  the  Nation. 

Indian  gaming  has  become  the  single 
largest  source  of  economic  activity  for 
Indian  tribes.  Annual  revenues  derived 
from  Indian  agricultural  resources 
have  been  estimated  at  $550  million  and 
have  historically  been  the  leading 
source  of  income  for  Indian  tribes  and 
individuals.  Annual  revenues  from  oil, 
gas.  and  minerals  are  about  $230  mil- 
lion and  Indian  forestry  resources  reve- 
nues are  estimated  at  $61  million.  The 
estimated  annual  earnings  on  gaming 
now  equal  or  exceed  all  of  the  revenues 
derived  from  Indian  natural  resources. 
In  addition,  Indian  gaming  has  gen- 
erated tens  of  thousands  of  new  jobs  for 
Indians  and  non-Indians.  On  many  res- 
ervations gaming  has  meant  the  end  of 
unemployment  rates  of  90  or  100  per- 
cent and  the  beginning  of  an  era  of  full 
employment. 

Under  the  Indian  Gaming  Regulatory 
Act  of  1988,  Indian  tribes  are  required 
to  expend  the  profits  from  gaming  ac- 
tivities to  fund  tribal  government  oper- 
ations or  programs  and  to  promote 
tribal  economic  development.  Profits 
may  only  be  distributed  directly  to  the 
members  of  an  Indian  tribe  under  a 
plan  which  has  been  approved  by  the 
Secretary  of  the  Interior.  Only  a  few 
such  plans  have  been  approved.  Vir- 
tually all  of  the  proceeds  from  Indian 
gaming  activities  are  used  to  fund  the 
social   welfare,   education,   and   health 


needs  of  the  Indian  tribes.  Schools, 
health  facilities,  roads,  and  other  vital 
infrastructure  is  being  built  by  the  In- 
dian tribes  with  the  proceeds  from  In- 
dian gaming. 

In  the  years  before  the  enactment  of 
the  Indian  Gaming  Regulatory  Act  and 
in  the  years  since  its  enactment  we 
have  heard  concerns  about  the  possibil- 
ity for  organized  criminal  elements  to 
penetrate  Indian  gaming.  Both  the  De- 
partment of  Justice  and  the  FBI  have 
repeatedly  testified  before  the  Commit- 
tee on  Indian  Affairs  and  have  indi- 
cated that  there  is  not  any  substantial 
criminal  activity  of  any  kind  associ- 
ated with  Indian  gaming.  Some  of  our 
colleagues  have  suggested  that  no  one 
would  know  if  there  is  criminal  activ- 
ity because  not  enough  people  are  look- 
ing for  it.  I  believe  that  this  point  of 
view  overlooks  the  fact  that  the  act 
provides  for  a  very  substantial  regu- 
latory and  law  enforcement  role  by  the 
States  and  Indian  tribes  in  class  III 
gaming  and  by  the  Federal  Govern- 
ment in  class  II  gaming.  The  record 
clearly  shows  that  in  the  few  instances 
of  known  criminal  activity  in  class  III 
gaming,  the  Indian  tribes  have  discov- 
ered the  activity  and  have  sought  Fed- 
eral assistance  in  law  enforcement. 

Nevertheless,  the  record  before  the 
Committee  on  Indian  Affairs  also 
shows  that  the  absence  of  minimum 
Federal  standards  for  the  regulation 
and  licensing  of  Indian  gaming  has  al- 
lowed a  void  to  develop  which  will  be- 
come more  and  more  attractive  to 
criminal  elements  as  Indian  gaming 
continues  to  generate  increased  reve- 
nues. The  legislation  we  are  introduc- 
ing today  provides  for  the  development 
of  strict  minimum  Federal  standards 
based  on  the  recommendations  of  Fed- 
eral, State  and  tribal  officials.  While 
Indian  tribes  or  States,  or  both,  will 
continue  to  exercise  primary  regu- 
latory authority,  their  regulatory 
standards  must  meet  or  exceed  the 
minimum  Federal  standards.  In  the 
event  that  the  Federal  Indian  Gaming 
Regulatory  Commission  determines 
that  the  minimum  Federal  standards 
are  not  being  met.  then  the  Commis- 
sion may  directly  regulate  the  gaming 
activity  until  such  time  as  the  Federal 
standards  are  met.  In  addition,  the 
Commission  is  vested  with  authority  to 
issue  and  revoke  licenses  as  well  as  to 
impose  civil  fines,  close  Indian  gaming 
facilities  or  seek  enforcement  of  the 
act  through  the  Federal  courts. 

As  many  of  our  colleagues  know,  one 
of  the  areas  which  has  caused  the 
greatest  controversy  under  the  current 
law  relates  to  what  has  come  to  be 
known  as  the  scope  of  gaming.  A  relat- 
ed issue  is  the  refusal  of  some  States  to 
enter  into  negotiations  for  a  class  III 
compact  and  their  assertion  of  sov- 
ereign immunity  under  the  11th 
amendment  to  the  Constitution  when 
an  Indian  tribe  seeks  judicial  relief  as 
provided  by  the  act.  The  bill  we  are  in- 


troducing incorporates  the  explicit 
standards  of  the  Cabazon  decision  to 
guide  all  parties  in  determining  the 
permissible  gaming  activities  under 
the  laws  of  any  State.  State  laws  will 
continue  to  govern  this  issue.  We  have 
not  proposed  the  preemption  of  the 
gaming  laws  of  any  State.  In  most 
States,  the  issue  of  scope  of  gaming  has 
now  been  settled  through  negotiation 
or  litigation.  In  a  few  States  this  issue 
remains  unresolved,  but  appears  head- 
ed toward  resolution  by  the  courts. 

In  the  course  of  our  work  on  the 
gaming  issue  in  the  103d  Congress,  Sen- 
ator INOUYE  and  I  advanced  various  for- 
mal and  informal  proposals  for  Federal 
legislation  to  resolve  the  scope  of  gam- 
ing issue.  In  addition  proposals  were 
developed  by  State  and  tribal  officials. 
However,  we  were  never  able  to  develop 
a  consensus  on  any  one  proposal.  While 
the  Committee  on  Indian  Affairs  re- 
mains open  to  suggestions  on  this 
issue,  it  is  apparent  that  obtaining  a 
consensus  may  not  be  possible.  This 
may  be  an  area  of  the  law  best  left  to 
resolution  through  the  courts. 

With  regard  to  the  issue  of  the  re- 
fusal of  some  States  to  negotiate  and 
their  assertion  that  the  1988  act  vio- 
lates the  11th  amendment,  the  U.S.  Su- 
preme Court  recently  agreed  to  hear  a 
case  which  raises  that  issue.  As  I  noted 
earlier,  the  bill  we  are  introducing 
today  seeks  to  resolve  this  issue  on 
terms  that  are  consistent  with  recent 
decisions  of  the  Federal  courts. 

Mr.  President,  I  am  sure  that  we  will 
find  many  things  to  change  in  this  leg- 
islation as  it  moves  through  the  Sen- 
ate. However,  I  believe  that  it  provides 
a  good  foundation  for  our  further  con- 
sideration of  this  important  issue.  I 
want  to  emphasize  that  this  bill  is  in- 
tended to  stimulate  discussion.  I  am 
looking  forward  to  hearing  from  all  in- 
terested parties  with  regard  to  their 
constructive  suggestions  for  ways  to 
improve  the  bill  and  move  it  forward. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  487 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
Tesenlatives  of  the  United  States  of  America  m 
Co  ngress  a  ssem  hied . 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Gam- 
ing Regulatory  Act  Amendments  Act  of 
1995\ 

SEC.  2.  AMENDMENTS  TO  THE   INDIAN  GAMING 
REGULATORY  ACT. 

The  Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2701  et  seq.)  is  amended— 

(1)  by  striking  the  first  section  and  Insert- 
ing the  following  new  section; 
-SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 
■(a)  Short  Titlk— This  Act  may  be  cited 
as  the  'Indian  Gaming  Regulatory  Act'. 

••(b)  T.^BLK  OF  CoNTKNTs, -The  table  of 
contents  for  this  Act  is  as  follows; 


■Sec.  1.  Sho -t  title:  table  of  contents. 

■"Sec.  2.  Con  rressional  findings. 

••Sec.  3.  Pur  jpses. 

••Sec.  4.  Definitions. 

••Sec.  5.  Esti.ilishment  of  the  Federal  Indian 
(gaming  Regulatory  Commis- 
sion. 

■•Sec.  6.  Powgrs  of  the  Chairperson. 

••Sec.  7.  Powers  and  authority  of  the  Com- 
ibission. 

"Sec.  8.  Regj^atory  framework. 

••Sec.  9.  Advisory  Committee  on  Minimum 
Regulatory  Requirements  and 
Licensing  Standards. 

■'Sec.  10.  Licensing. 

'■Sec.  II.  Requirements  for  the  conduct  of 
(jlass  I  and  class  II  gaming  on 
Indian  lands. 

■'Sec    12.  Clf  ^  III  gaming  on  Indian  lands. 

■■Sec.  13.  Re  ^lew  of  contracts. 

•■Sec.  14.  Re  ^lew  of  existing  contracts;  in- 
terim authority. 

■•Sec.  15.  Ci\  i^  penalties. 

■•Sec.  16.  Ju  Ijcial  review. 

•'Sec.  17.  Co  Timission  funding. 

•Sec.  18.  Authorization  of  appropriations. 

••Sec.  19.  Miscellaneous. 

"Sec.  20.  Dissemination  of  information. 

■■Sec.  21.  Se  rtrability. 

•Sec.  22.  Cr;  rhinal  penalties. 

•'Sec.  23.  Co  iTorming  amendment. 

••Sec.  24.  Definition     of     financial     institu- 
tions."; 
(2)  by  stril  Ing  .sections  2  through  19  and  in- 
serting the  fallowing  new  sections; 

•^EC.  2.  CONG  IUi:SSIONAL  FINDINGS. 

•The  Congress  finds  that— 

••(1)  Indian  tribes  are— 

••(A)  engaK*d  in  the  operation  of  gaming 
activities  or  Indian  lands  as  a  means  of  gen- 
erating tribe'  li  governmental  revenue;  and 

••(B)  licensihg  such  activities; 

••(2)  clear  tederal  standards  and  regula- 
tions for  thE^  conduct  of  gaming  on  Indian 
lands  will  assist  tribal  governments  in  a.ssur- 
ing  the  inteftrity  of  gaming  activities  corr- 
ducted  on  Iniian  lands; 

••(3)  a  principal  goal  of  Federal  Indian  pol- 
icy is  to  pratnole  tribal  economic  develop- 
ment, tribal  ielf-sufficiency.  and  strong  trib- 
al governmenlt: 

••(4)  while  Indian  tribes  have  the  right  to 
regulate  tht  operation  of  gaming  activities 
on  Indian  lands  if  such  gaming  activities 
are — 

••(A)  not  S33cifically  prohibited  by  Federal 
law;  and 

••(B)  condi2ted  within  a  State  that  as  a 
matter  of  prhlic  policy  permits  such  gaming 
activities. 

Congress  has  the  authority  to  regulate  the 
privilege  of  ibing  business  with  Indian  tribes 
in  Indian  cciintry  (as  defined  in  section  1151 
of  title  18.  Uriited  States  Code); 

••(5)  systeins  for  the  regulation  of  gaming 
activities  or  Jlndian  lands  should  meet  or  ex- 
ceed federa  jy  established  minimum  regu- 
latory requi  'pments; 

••(6)  the  o  Deration  of  gaming  activities  on 
Indian  land;  ^as  had  a  significant  impact  on 
commerce  vflth  foreign  nations,  among  the 
several  Sta  ,^s  and  with  the  Indian  tribes; 
and  i 

•■(7)  the  Constitution  vests  the  Congress 
with  the  porters  to  regulate  Commerce  with 
foreign  Na  ,^ons.  and  among  the  several 
States,  and  \fith  the  Indian  Tribes,  and  this 
Act  is  enac  4d  in  the  exercise  of  those  pow- 
ers. 
"SEC.  3,  PURI  OSES. 

•The  purposes  of  this  Act  are— 

••(1>  to  enture  the  right  of  Indian  tribes  to 
conduct  garplng  activities  on  Indian  lands  in 
a  manner  cdtsistent  with  the  decision  of  the 


Supreme  Court  in  California  et  al.  v. 
Cabazon  Band  of  Mission  Indians  et  al.  (480 
U.S.  202.  107  S.  Ct.  1083.  94  L.  Ed.  2d  244 
(1987)),  involving  the  Cabazon  and  Morongo 
Bands  of  Mission  Indians; 

■•(2)  to  provide  a  statutory  basis  for  the 
conduct  of  gaming  activities  on  Indian  lands 
35  a  means  of  promoting  tribal  economic  de- 
velopment, self-sufficiency,  and  strong  In- 
dian tribal  governments; 

••(3)  to  provide  a  statutory  basis  for  the 
regulation  of  gaming  activities  on  Indian 
lands  by  an  Indian  tribe  adequate  to  shield 
such  activities  from  organized  crime  and 
other  corrupting  influences,  to  ensure  that 
an  Indian  tribal  government  is  the  primary 
beneficiary  of  the  operation  of  gaming  ac- 
tivities, and  to  ensure  that  gaming  is  con- 
ducted fairly  and  honestly  by  both  the  opera- 
tor and  players:  and 

••(4)  to  declare  that  the  establishment  of 
independent  Federal  regulatory  authority 
for  the  conduct  of  gaming  activities  on  In- 
dian lands  and  the  establishment  of  Federal 
minimum  regulatory  requirements  for  the 
conduct  of  gaming  activities  on  Indian  lands 
are  necessary  to  protect  such  gaming. 
"SEC.  4.  DEFINmONS. 

•For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

••(1)  APPLICANT.— The  term  applicant" 
means  any  person  who  applies  for  a  license 
pursuant  to  this  Act.  including  persons  ap- 
plying for  a  renewal  of  a  license. 

••(2)  ADVisoKY  COMMITTEE.— The  term  'Ad- 
visory Committee'  means  the  Advisory  Com- 
mittee on  Minimum  Regulatory  Require- 
ments and  Licensing  Standards  established 
under  section  9(a). 

•■(3)  ATTORNEY  GENERAL.— The  term  •Attor- 
ney General'  means  the  Attorney  General  of 
the  United  States. 

"(4)  Chairperson.- The  term  Chairperson' 
means  the  Chairperson  of  the  Federal  Indian 
Gaming  Regulatory  Commission  established 
under  section  5. 

"(5)  Class  i  gaming.— The  term  'class  I 
gaming'  means  .social  games  played  solely 
for  prizes  of  minimal  value  or  traditional 
forms  of  Indian  gaming  engaged  in  by  indi- 
viduals as  a  part  of,  or  in  connection  with, 
tribal  ceremonies  or  celebrations. 
"(6)  Cl.\ss  II  gaming.— 
••(A)  In  general.— The  term  class  II  gam- 
ing' means — 

••(i)  the  game  of  chance  commonly  known 
as  bingo  or  lotto  including,  if  played  in  the 
.same  location,  pull-tabs,  punch  boards,  tip 
jars,  instant  bingo,  and  other  games  similar 
to  bingo  (whether  or  not  electronic,  com- 
puter, or  other  technologic  aids  are  used  in 
connection  therewith) — 

••(I)  which  is  played  for  prizes,  including 
monetary  prizes,  with  cards  bearing  numbers 
or  other  designations; 

"(II)  in  which  the  holder  of  the  card  covers 
such  numbers  or  designations  when  objects, 
similarly  numbered  or  designated,  are  drawn 
or  electronically  determined;  and 

••(III)  in  which  the  game  is  won  by  the  first 
person  covering  a  previously  designated  ar- 
rangement of  numbers  or  designations  on 
such  cards;  and 
••(ii)  card  games  that— 
"(I)  are  explicitly  authorized  by  the  laws  of 
a  State:  or 

"(II)  are  not  explicitly  prohibited  by  the 
laws  of  a  State  and  are  played  at  any  loca- 
tion in  the  State,  but  only  if  such  card 
games  are  played  in  conformity  with  any 
such  laws  (including  regulations)  of  the 
State  regarding  hours  or  periods  of  operation 
of  such  card  games  or  limitations  on  wagere 
oi  pot  sizes  in  such  card  games. 


••(B)  Exclusions.— The  term  class  II  gam- 
ing^  does  not  include — 

••(i)  any  banking  card  games,  including 
baccarat,  chemin  de  fer,  or  blackjack  (21):  or 

••(ii)  gambling  devices,  as  defined  in  para- 
graph (11).  except  for  any  class  II  game  that 
is  played  under  subparagraph  (A)(i)  with 
technologic  aid  that  has  been  approved  by 
the  Commission. 

••(C)  Treatment  of  certain  games.— Not- 
withstanding an.v  other  provision  of  this 
paragraph,  the  term  'class  II  gaming"  in- 
cludes those  card  games  played  in  the  State 
of  Michigan,  the  State  of  North  Dakota,  the 
State  of  South  Dakota,  or  the  State  of  Wash- 
ington, that,  on  or  before  May  1.  1988.  were 
actually  operated  in  such  State  by  an  Indian 
tribe,  but  only  to  the  extent  of  the  nature 
and  scope  of  the  card  games  that  were  actu- 
ally operated  by  an  Indian  tribe  in  such 
Stale  on  or  before  such  date,  as  determined 
by  the  Commission  (as  defined  in  paragraph 
(8)). 

••(7)  Class  hi  gaming.— The  term  class  III 
gaming^  means  all  forms  of  gaming  that  are 
not  class  I  gaming  or  class  II  gaming. 

"(8)  CoMMis.'iiON.- The  term  'Commission' 
means  the  Federal  Indian  Gaming  Regu- 
latory Commission  established  under  section 
5. 

••(9)  Compact.— The  term  compact"  means 
an  agreement  relating  to  the  operation  of 
class  III  gaming  on  Indian  lands  entered  into 
by  an  Indian  tribe  and  a  State,  that  is  ap- 
proved by  the  Secretary,  or  an  agreement  re- 
lating to  the  operation  of  class  111  gaming 
that  is  negotiated  by  an  Indian  tribe  and  the 
Secretary,  and  approved  by  the  Secretary. 

"(10)  Electronic  coMPtTER.  or  other 
technologic  aid.— The  term  electronic, 
computer,  or  other  technologic  aid",  in  con- 
nection with  class  II  gaming,  means  a  device, 
such  as  a  computer,  telephone,  cable,  tele- 
vision, satellite,  or  bingo  blower,  that,  when 
used— 

""(A)  is  not  a  game  of  chance  or  a  gambling 
device; 

"(B)  merely  assists  a  player  or  the  playing 
of  a  game;  and 

••(C)  is  operated  according  to  applicable 
Federal  communications  law. 

"(11)  Electronic  or  electromechanical 
FACsi.MiLE.— The  term  -electronic  or 
electromechanical  facsimile'  means  any 
gambling  device,  as  defined  in  paragraph 
(12). 

(12)  Ga.mbling  DEVICE.— The  term  gam- 
bling device"  means— 

••(A)  any  gambling  device,  as  defined  in 
section  Ka)  of  the  Act  of  January  2.  1951 
(commonly  referred  to  as  the  "Gambling  De- 
vices Transportation  Act)  (64  Stat.  1134. 
chapter  1194;  15  U.S.C.  IHKa)),  including  any 
electronic  or  electromechanical  facsimile: 
and 

••(B)  does  not  include  a  technological  aid  to 
class  II  gaming  that  is  approved  by  the  Com- 
mission. 

••(13)        GA.MING-RELATED        CONTRACT— The 

term  -gaming-related  contract"  means  any 
agreement  for  an  amount  of  more  than 
$50,000  per  year— 

"(A)  under  which  an  Indian  tribe  or  an 
agent  of  any  Indian  tribe  procures  gaming 
materials,  supplies,  equipment,  or  services 
that  are  used  in  the  conduct  of  a  class  II  or 
class  III  gaming  activity,  or 

"(B)  financing  contracts  or  agreements  for 
any  facility  in  which  a  gaming  activity  Is  to 
be  conducted. 

""(14)  Gaminc-related  contractor.— The 
term  gaming-related  contractor"  means  any 
person  who  enters  into  a  gaming-related  con- 
tract with  an  Indian  tribe  or  an  agent  of  an 
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Indian  tribe,  includinff  any  person  with  a  fi- 
nani'ial  intcrost  in  such  contract. 

■•(15i  Gaming  skhvick  industry. -The  trrm 
■(famine  service  indu.str.v'  means  an.v  form  of 
enterprise  that  provides  jjooils  or  services 
that  are  used  in  conjunction  with  any  cla.ss 
II  or  class  III  Kamintj  activity,  in  any  case  in 
which 

••(A)  the  proposed  atjreement  between  the 
enteipilse  and  a  class  II  or  cla.ss  III  Raminjr 
opeiation,  or  the  atftfrejfate  of  such  agree- 
ments IS  for  an  amount  of  not  less  than 
SlOO.nno  per  year;  or 

■(B)  the  amount  of  business  conducted  by 
such  enterprise  with  any  framing  operation 
in  the  1-year  period  precedintf  the  effective 
date  of  such  atrreement  was  not  less  than 
5250.000. 

"(16)  INIM.W  i..\.\Ds.  The  term  Indian 
lands'  means 

••(.A)  all  lands  within  the  limits  of  any  In- 
dian reservation:  and 

"(B)  any  lands— 

••(i)  the  title  to  which  is  held  in  trust  by 
the  United  States  for  the  benefit  of  any  In- 
dian tribe;  or 

••<ii)  the  title  to  which  is  - 

■■(I>  held  by  an  Indian  tribe  subject  to  a  re- 
striction by  the  United  Stales  against  alien- 
ation; 

••(III  held  by  the  United  States  for  the  ben- 
efit of  an  individual  Indian;  or 

••(III)  held  by  an  individual  subject  to  re- 
striction by  the  United  States  against  alien- 
ation; and 

"(iii)  over  which  an  Indian  tribe  exerci.ses 
governmental  power. 

••(17i  lNI>l.\N  TKIIiK.  The  teim  Indian 
trilie^  means  any  Indian  tribe,  band,  nation, 
or  other  organized  trroup  or  community  of 
Indians  that  - 

••(.\)  is  recognized  as  eligible  by  the  Sec- 
retary for  the  .special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians;  and 

■•(Bi  is  recognized  as  possessing  powers  of 
self-government. 

•(18)  Kky  kmi'I.oyek.— The  term  Icey  em- 
ployee' means  an.v  individual  employed  in  a 
gaming  operation  licensed  pursuant  to  this 
Act  in  a  supervi.sor.v  capacit.v  or  empowered 
to  make  any  discretionary  decision  with  re- 
gard to  the  gaming  operation,  including  any 
pit  boss,  shift  bo.ss.  credit  executive,  cashier 
supervisor,  gaming  facility  manager  or  as- 
sistant manager,  or  manager  or  supervisor  of 
security  employees. 

••(19i  .VI.\N.\OK.MKNT  t(iNTK.\CT.— The  term 
management  contract'  means  any  contract 
or  collateral  agreement  between  an  Indian 
tribe  and  a  contractor,  if  such  contract  or 
agreement  provides  for  the  management  of 
all  or  part  of  a  gaming  operation. 

••(20i  .M.AN.xoK.MKNr  foNTK.\tTOK.  The  term 
•management  contractor'  means  any  person 
entering  into  a  management  contract  with 
an  Indian  tribe  or  an  agent  of  the  Indian 
tribe  for  the  management  of  a  gaming  oper- 
ation, including  any  person  with  a  financial 
interest  in  such  contract. 

••(21 »  M.\TERi.M,  C( INTRO!..— The  term  mate- 
rial control'  means  the  exercise  of  authority 
or  supervision  or  the  power  to  make  or  cause 
to  be  made  an.v  discretionary  decision  with 
regard  to  matters  which  have  a  substantial 
effect  on  the  financial  or  management  as- 
pects of  a  gaming  operation. 

••(22>  Nkt  revknuk-s.  -The  term  net  reve- 
nues" means  the  gross  revenues  of  an  Indian 
gaming  activity  reduced  by  the  sum  of— 

••(A)  any  amounts  paid  out  or  paid  for  as 
prizes;  and 

••(B)  the  total  operating  expenses  associ- 
ated with  the  gaming  activity,  excluding 
management  fees. 


••(23)  Pkrso.v. -The  term  'person'  means  an 
individual,  firm,  corporation,  association, 
partnership,  trust,  consortium,  joint  ven- 
ture, entity,  or  gaming  operation. 

"(24)  Secret.'vry.  -The  term  •Secretary" 
means  the  Secretary  of  the  Interior. 

-SEC.  5.  ESTABLISHMENT  OF  THE  FEOERAl.  IN- 
DIAN GAMING  REGUIJVTORY  COM- 
MISSION. 

••(a)  E.sT.^Bi.isH.viKNT. -There  is  established 
as  an  independent  agency  of  the  United 
States,  a  Commission  to  be  known  as  the 
Federal  Indian  Gaming  Regulatory  Commis- 
sion. Such  Commission  shall  be  an  independ- 
ent establishment,  as  defined  in  section  104 
of  title  5.  United  States  Code. 

••(b)  Composition  of  thk  Commis.sion.— 
••(It  In  gkner.\l.— The  Commission  shall  be 
compo.sed  of  3  full-time  members,  who  shall 
be  appointed  b.v  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

••(2)  CiTiZKNsHii'  of  members. —Each  mem- 
ber of  the  Commission  shall  be  a  citizen  of 
the  United  States. 

•(3)       RECit'IREMENTS       FOR       MF.MBERS.  — No 

member  of  the  Commission  may— 

••(.\)  pursue  any  other  business  or  occupa- 
tion or  hold  any  other  office: 

••(Bi  be  actively  engaged  in  or,  other  than 
through  distribution  of  gaming  revenues  as  a 
member  of  an  Indian  tribe,  have  an.v  direct 
pecuniar.y  interest  in  gaming  activities; 

••(C)  other  than  through  distribution  of 
gaming  revenues  as  a  member  of  an  Indian 
tribe,  have  any  pecuniary  interest  in  an.v 
business  or  OTCanization  that  holds  a  gaming 
license  under  this  .Act  or  that  does  business 
with  any  person  or  organization  licensed 
under  this  Act; 

■•(Di  have  been  convicted  of  a  felony  or 
gaming  offense;  or 

•'(E)  have  any  financial  interest  in.  or 
management  responsibility  for.  any  gaming- 
related  contract  or  any  other  contract  ap- 
proved pursuant  to  this  .Act. 

"(4»  Poi.ITIC.M.  .AFFII.I.ATION. 

"(A)  In  genek.-m..  -  Not  more  than  2  mem- 
bers of  the  Commission  shall  be  members  of 
the  same  political  party.  In  making  appoint- 
ments to  the  Commission,  the  President 
shall  appoint  members  of  different  political 
parties,  to  the  extent  practicable. 

••(B)  Tribal  .membership.  — .At  least  2  mem- 
bers of  the  Commission  shall  each  be  a  mem- 
ber of  a  federally  recognized  Indian  trilx".  No 
2  members  appointed  under  this  subpara- 
graph .shall  be  members  of  the  sr.me  Indian 
tribe. 

"(5)  ADDITIONAL  REyuiRE.MENTS.- The  Com- 
mission shall  be  compo.sed  of  the  most  quali- 
fied individuals  available,  subject  to  the  fol- 
lowing conditions: 

"(A)  Certified  ptBi.ic  accountant  kep- 
RESKNfATiON.-  One  member  of  the  Commis- 
sion shall  be  a  certified  public  accountant 
with  not  less  than  5  years  of  progressively 
responsible  experience  in  accounting  and  au- 
diting, and  a  comprehensive  knowledge  of 
the  principles  and  practices  of  corporate  fi- 
nance. 

••(B)  Law  EiViORCEMENT  REPRESE.\T.\TION.- 

One  member  of  the  Commission  shall  be  se- 
lected with  special  reference  to  training  and 
experience  in  the  fields  of  investigation  or 
law  enforcement. 

••(6)  Backgrolnd  inve.stigations  — The  .At- 
torney General  shall  conduct  a  background 
investigation  concerning  any  individual 
under  consideration  for  appointment  to  the 
Commission,  with  particular  regard  to  the  fi- 
nancial stabilit.v.  integrity,  responsibility, 
and  reputation  for  good  character.,  honesty, 
and  integrity  of  the  nominee. 


••(c)  Chairperson.— The  President  shall  se- 
lect a  Chairperson  from  among  the  members 
appointed  to  the  Commission. 

••(d)  Vice  Chairperson.— The  Commission 
shall  select,  by  majorit.v  vote,  one  of  the 
members  of  the  Commission  to  serve  as  Vice 
Chairperson.  The  Vice  Chairperson  .shall— 

••(1)  serve  as  Chairperson  of  the  Commis- 
sion in  the  absence  of  the  Chairperson;  and 

••(2)  exercise  such  other  powers  as  may  be 
delegated  by  the  Chairperson. 

••(e)  Terms  of  Office.— 

••(1)  In  general.— Each  member  of  the 
Commission  shall  hold  office  for  a  term  of  5 
years. 

••(2)  Initial  appointments.— Initial  ap- 
pointments to  the  Commission  shall  be  made 
for  the  following  terms: 

••(A)  The  Chairperson  shall  be  appointed 
for  a  term  of  5  years. 

••(B)  One  member  shall  be  appointed  for  a 
term  of  4  years. 

••(C)  One  member  shall  be  appointed  for  a 
term  of  3  years. 

•(3)  Limitation.— No  member  shall  serve 
for  more  than  2  terms  of  5  years  each. 

••(f)  Vacancies.— 

"(1)  In  general.— Each  individual  ap- 
pointed b.v  the  President  to  serve  as  Chair- 
person and  each  member  of  the  Commission 
shall,  unless  removed  for  cau.se  under  para- 
graph (2),  serve  in  the  capacity  for  which 
such  individual  is  appointed  until  the  expira- 
tion of  the  term  of  such  individual  or  until  a 
successor  is  duly  appointed  and  qualified. 

••(2)  Removal  from  office.  The  Chair- 
person or  any  member  of  the  Commission 
may  onl.y  be  removed  from  office  before  the 
expiration  of  the  term  of  office  by  the  Presi- 
dent for  neglect  of  duty,  malfeasance  in  of- 
fice, or  for  other  good  cause  shown. 

•(3)  Term  to  fill  vacancies.— The  term  of 
any  member  appointed  to  fill  a  vacancy  on 
the  Commission  .shall  be  for  the  unexpired 
term  of  the  member. 

••(g)  Qloru.vl— Two  members  of  the  Com- 
mission shall  constitute  a  quorum. 

••(  h)  Meetings. — 

"(1)  In  general— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  members  of  the  Commission. 

"(2)  Ma.iority  of  members  deter.mine  .ac- 
tion.—A  majority  of  the  members  of  the 
Commission  shall  determine  any  action  of 
the  Commission. 

••(i)  Compensation.— 

••(1)  Chairperson —The  Chairperson  shall 
be  paid  at  a  rate  equal  to  that  of  level  IV  of 
the  Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

■•(2)  Other  MF.MBPtRS.— Each  other  member 
of  the  Commission  shall  be  paid  at  a  rate 
equal  to  that  of  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

■•(3)  Travel.— All  members  of  the  Commis- 
sion shall  be  reimbursed  in  accordance  with 
title  5.  United  States  Code,  for  travel,  sub- 
sistence, and  other  necessary  expen.ses  in- 
curred by  them  in  the  performance  of  their 
duties. 

••(j)    ADMINI.STRATIVE    SUPPORT    SERVICES.— 

The  .Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

"SEC.  6.  POWERS  OF  THE  CHAIRPERSON. 

•(a)  Chief  Executive  Officer —The  Chair- 
person shall  .serve  as  the  chief  executive  offi- 
cer of  the  Commission. 

••(b)  .ADMINLSTR.ATION  OF  THE  COMMISSION.— 

••(1)  In  general.— Subject  to  subsection  (c). 
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and  records  of  class  II  and  class  III  gaming 
activities  conducted  on  Indian  lands  and  any 
other  matters  necessary  lo  carry  out  the  du- 
ties of  the  Commission  under  this  Act: 

••(J)  use  the  United  States  mail  in  the 
same  manner  and  under  the  .same  conditions 
as  any  department  or  agency  of  the  United 
States: 

"(K)  procure  supplies,  services,  and  prop- 
erty by  contract  in  accordance  with  applica- 
ble Federal  laws; 

"(L)  enter  into  contracts  with  Federal, 
Stale,  tribal,  and  private  entities  for  activi- 
ties necessary  to  the  discharge  of  the  duties 
of  the  Commission; 

"(M)  serve  or  cause  to  be  served  process  or 
notices  of  the  Commission  in  a  manner  pro- 
vided for  by  the  Commission  or  in  a  manner 
provided  for  the  service  of  process  and  notice 
in  civil  actions  in  accordance  with  the  appli- 
cable rules  of  a  tribal.  Stale,  or  Federal 
court: 

••(N)  propound  written  interrogatories  and 
appoint  hearing  examiners,  to  whom  ma.v  be 
delegated  the  power  and  authority  to  admin- 
ister oaths,  i.ssue  subpoenas,  propound  writ- 
ten interrogatories,  and  require  testimony 
under  oath; 

••(O)  conduct  all  administrative  hearings 
pertaining  to  civil  violations  of  this  Act  (in- 
cluding any  civil  violation  of  a  regulation 
promulgated  under  this  Act): 

••(P)  collect  all  fees  and  assessments  au- 
thorized by  this  Act  and  the  regulations  pro- 
mulgated pursuant  to  this  Act: 

■•(Q)  assess  penalties  for  violations  of  the 
provisions  of  this  Act  and  the  regulations 
promulgated  pursuant  lo  this  Act: 

••(R)  provide  training  and  technical  assist- 
ance to  Indian  tribes  with  respect  to  all  as- 
pects of  the  conduct  and  regulation  of  gam- 
ing activities: 

•■(S)  monitor  and,  as  specifically  author- 
ized by  this  Act,  regulate  class  II  and  class 
III  gaming; 

••(T)  approve  all  management-related  and 
gaming-related  contracts:  and 

••(U)  in  addition  lo  the  authorities  other- 
wise specified  in  this  Act.  delegate,  by  pub- 
lished order  or  rule,  any  of  the  functions  of 
the  Commission  (including  functions  with 
respect  to  hearing,  determining,  ordering, 
certifying,  reporting,  or  olherwi.se  acting  on 
the  part  of  the  Commission  concei'ning  any 
work,  busine.ss.  or  matter)  lo  a  division  of 
the  Commission,  an  individual  member  of 
the  Commission,  an  administrative  law 
judge,  or  an  employee  of  the  Commission. 

••(2)  Statutory  construction.— Nothing  in 
this  section  may  be  construed  lo  authorize 
the  delegation  of  the  function  of  rulemaking, 
as  described  in  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code,  with  respect  lo 
general  rules  (as  distinguished  from  rules  of 
particular  applicability),  or  the  promulga- 
tion of  any  other  rule. 

••(b)  Right  To  Review  Delegated  Func- 
tions.— 

••(1)  In  general.— With  respect  lo  the  dele- 
gation of  any  of  the  functions  of  the  Com- 
mission, the  Commission  shall  retain  a  dis- 
cretionary right  lo  review  the  action  of  any 
division  of  the  Commission,  individual  mem- 
ber of  the  Commission,  administrative  law 
judge,  or  employee  of  the  Commission,  upon 
the  initiative  of  the  Commission. 

••(2)  Vote  needed  for  review.— The  vole  of 
one  member  of  the  Commission  shall  be  suf- 
ficient to  bring  an  action  referred  to  in  para- 
graph (1)  before  the  Commission  for  review, 
and  the  Commission  shall  ratify,  revise,  or 
reject  the  action  under  review  not  later  than 
the  last  day  of  the  applicable  period  specified 
in  regulations  promulgated  by  the  Commis- 


••(3)  Failure  to  conduct  review.- If  the 
Commission  declines  to  exercise  the  right  to 
such  review  or  fails  to  exercise  .such  right 
within  the  applicable  period  specified  in  reg- 
ulations promulgated  by  the  Commission, 
the  action  of  any  such  division  of  the  Com- 
mission, individual  member  of  the  Commis- 
sion, administrative  law  judge,  or  employee, 
shall,  for  all  purposes,  including  any  appeal 
or  review  of  such  action,  be  deemed  an  ac- 
tion of  the  Commi.ssion. 

•■(c)  Minimum  Requirements.— Pursuant  to 
the  procedures  described  in  section  9<d). 
after  receiving  recommendations  from  the 
Advisory  Committee,  the  Commission  shall 
establish  minimum  Federal  standards— 

••(1)  for  background  investigations,  licens- 
ing of  persons,  and  licensing  of  gaming  oper- 
ations associated  with  the  conduct  or  regula- 
tion of  class  II  and  class  III  gaming  on  In- 
dian lands  by  tribal  governments:  and 

••(2)  for  the  operation  of  class  II  and  class 
III  gaming  activities  on  Indian  lands,  includ- 
ing— 

"(A)  surveillance  and  security  personnel 
and  systems  capable  of  monitoring  all  gam- 
ing activities,  including  the  conduct  of 
games,  cashiers'  cages,  change  booths,  count 
rooms,  movements  of  ca.sh  and  chipis.  en- 
trances and  exits  to  gaming  facilities,  and 
other  critical  areas  of  any  gaming  facility: 

••(B)  procedures  for  the  protection  of  the 
integrity  of  the  rules  for  the  play  of  games 
and  controls  related  to  such  rules; 
••(C)  credit  and  debit  collection  controls; 
••(D)  controls  over  gambling  devices  and 
equipment:  and 
••(E)  accounting  and  auditing. 
••(d)  Commission  Access  to  Inform.ation.— 
••(1)  In  general.— The  Commission  may  se- 
cure from  any  department  or  agency  of  the 
United  States  information  necessary  lo  en- 
able the  Commission  to  carry  out  this  Act. 
Unless  otherwise  prohibited  by  law.  upon  re- 
quest of  the  Chairperson,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation lo  the  Commission. 

••(2)  INFOR.MATION  TRANSFER.— The  Commis- 
sion ma.v  secure  from  any  law  enforcement 
or  gaming  regulatory  agency  of  any  Slate. 
Indian  tribe,  or  foreign  nation  information 
necessary  to  enable  the  Commission  to  carry 
out  this  .Act.  Unless  otherwise  prohibited  by 
law,  upon  request  of  the  Chairperson,  the 
head  of  any  Slate  or  tribal  law  enforcement 
agency  shall  furnish  such  information  to  the 
Commission. 

•(3)  Privileged  information. -Notwirh- 
standing  sections  552  and  552a  of  title  5.  Unit- 
ed States  Code,  the  Commission  shall  protect 
from  disclosure  information  provided  by 
Federal.  State,  tribal,  or  international  law 
enforcement  or  gaming  regulatory  agencies. 
••(4)  Law  enforcement  .agency.— For  pur- 
poses of  this  subsection,  the  Commission 
shall  be  considered  a  law  enforcement  agen- 
cy. 
••(e)  Investigations  and  Actions.— 

••(1)  In  general.- 

••(A)  P0.S.S1BLE  violations.— The  Commis- 
sion may.  at  the  discretion  of  the  Commis- 
sion, and  as  specifically  authorized  by  this 
Act.  conduct  such  investigations  as  the  Com- 
mission considers  necessary  to  determine 
whether  any  pierson  has  violated,  is  violat- 
ing, or  is  conspiring  to  violate  any  provision 
of  this  Act  (including  any  rule  or  regulation 
promulgated  under  this  Act).  The  Commis- 
sion may  require  or  permit  any  person  to  file 
with  the  Commission  a  statement  in  writing, 
under  oath,  or  otherwise  as  the  Commission 
may  determine,  concerning  all  of  the  rel- 
evant facts  and  circumstances  regarding  the 
matter  under  investigation  by  the  Commis- 
sion pursuant  to  this  subsection. 
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"(B)  Administrative  investigations.— The 
Commission  is  authorized,  at  the  discretion 
of  the  Commi.ssion.  and  as  specifically  au- 
thorized by  this  Act.  to  investigate  such 
facts,  conditions,  practices,  or  matters  as 
the  Commission  considers  necessary  or  prop- 
er to  aid  in— 

■■(i)  the  enforcement  of  any  provision  of 
this  Act; 

"(ii)  prescribing  rules  and  regulations 
under  this  Act;  or 

•■(iii)  securing  information  to  serve  as  a 
basis  for  recommending  further  legislation 
concerning  the  matters  to  which  this  Act  re- 
lates. 

"(2)  ADMINISTRATIVE  AUTHORITIES  — 

••(A)  In  GENERAL.-  For  the  purpose  of  any 
investigation  or  any  other  proceeding  con- 
ducted under  this  Act.  any  member  of  the 
Commission  or  any  officer  designated  by  the 
Commission  is  empowered  to  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence.  memoranda.  or  other 
records  that  the  Commission  considers  rel- 
evant or  material  to  the  inquiry.  The  attend- 
ance of  such  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  at  any  designated 
place  of  hearing. 

••(B)  REQUIRING  APPEARANCES  OR  TESTI- 
MONY.—In  case  of  contumacy  by,  or  refusal 
to  obey  any  subpoena  issued  to,  an.v  person. 
the  Cornrrussion  may  invoke  the  jurisdiction 
of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  an  investigation  or  pro- 
ceeding is  carried  on.  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  cor- 
respondence, memoranda,  and  other  records. 

••(C)  Court  orders.— Any  such  court  may 
issue  an  order  requiring  such  person  to  ap- 
pear before  the  Commi.ssion  or  member  of 
the  Commission  or  officer  designated  by  the 
Commi.ssion.  there  to  produce  records,  if  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  investigation  or  in  question, 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  of  such  court. 

••(3)  Enkorce.ment.— 

••(A)  In  general.— If  the  Commission  de- 
termines that  any  person  is  engaged,  has  en- 
gaged, or  is  conspiring  to  engage,  in  any  act 
or  practice  constituting  a  violation  of  any 
provision  of  this  Act  (including  any  rule  or 
regulation  promulgated  under  this  Act),  the 
Commission  may— 

••(i)  bring  an  action  in  the  appropriate  dis- 
trict court  of  the  United  States  or  the  Unit- 
ed States  District  Court  for  the  District  of 
Columbia  to  enjoin  such  act  or  practice,  and 
upon  a  proper  showing,  the  court  shall  grant, 
without  bond,  a  permanent  or  temporary  in- 
junction or  restraining  order:  or 

"(ii)  transmit  such  evidence  as  may  be 
available  concerning  such  act  or  practice  as 
may  constitute  a  violation  of  any  Federal 
criminal  law  to  the  Attorney  General,  who 
may  institute  the  necessary  criminal  pro- 
ceedings. 

•■(Bt.  Statutory  construction.— The  au- 
thority of  the  Commission  to  conduct  inves- 
tigations and  take  actions  may  not  be  con- 
strued to  affect  in  any  way  the  authority  of 
any  other  agency  or  department  of  the  Unit- 
ed States  to  carry  out  statutory  responsibil- 
ities of  such  agency  or  department. 

••(4)  Writs,  injunc-tions,  and  orders.— 
Upon  application  of  the  Commission,  each 
district  court  of  the  United  States  shall  have 
jurisdiction  to  issue  writs  of  mandamus,  in- 


junctions, and  orders  commanding  any  per- 
son to  comply  with  the  provisions  of  this  Act 
(including  any  rules  and  regulations  promul- 
gated under  this  .\ct). 
"SEC.  8.  REGULATORY  FRAMEWORK. 

••(a)  Class  II  Gaming.-  For  class  II  gam- 
ing. Indian  tribes  shall  retain  the  right  of 
such  tribes  to.  in  a  manner  that  meets  or  ex- 
ceeds minimum  Federal  standards  estab- 
lished by  the  Commission  pursuant  to  sec- 
tion 7(c>— 

••(1)  monitor  and  regulate  such  gaming: 
and 

•■(2)  conduct  background  investigations 
and  issue  licenses  to  persons  who  are  re- 
quired to  obtain  a  license  under  section  10<a). 

••(b)  Class  III  Gaming  Conducted  Under  a 
Tribal-State  Compact.— For  class  III  gam- 
ing conducted  under  the  authority  of  a  trib- 
al-State compact  entered  into  pursuant  to 
.section  12,  an  Indian  tribe  or  a  State,  or 
both,  as  provided  in  a  compact  or  b.v  tribal 
ordinance  or  resolution,  shall,  in  a  manner 
that  meets  or  exceeds  minimum  Federal 
standards  established  by  the  Commission 
pursuant  to  section  7(c) — 

••(  1 )  monitor  and  regulate  gaming: 

••(2)  conduct  background  investigations 
and  issue  licenses  to  persons  who  are  re- 
quired to  obtain  a  license  pursuant  to  sec- 
tion 10(a);  and 

••(3)  establish  and  regulate  internal  control 
systems. 

••(c)  Certain  Other  Compacts.— For  class 
III  gaming  conducted  under  the  authority  of 
a  compact  negotiated  with  the  Secretary 
pursuant  to  section  12(a)(2),  such  compact 
shall  provide  that  the  Indian  tribes  or  other 
appropriate  entity  shall,  in  a  manner  that 
meets  or  exceeds  minimum  Federal  stand- 
ards established  by  the  Commission  pursuant 
to  section  7(c)— 

••(1)  monitor  and  regulate  such  gaming: 

•(2)  conduct  background  investigations 
and  isjiue  licenses  to  persons  who  are  re- 
quired to  obtain  a  license  pursuant  to  sec- 
tion 10(a);  and 

••(3)  establish  and  regulate  internal  control 
systems. 

••(d)  Vioi^ations  of  Minimum  Federal 
Standards.— 

••(1)  Class  ii  gaming.— In  any  case  in  which 
an  Indian  tribe  that  conducts  class  II  gaming 
substantially  fails  to  meet  minimum  Federal 
standards  for  class  II  gaming,  after  providing 
the  Indian  tribe  notice  and  opportunity  to 
cure  violations  and  to  be  heard,  and  after  the 
exhaustion  of  other  authorized  remedies  and 
sanctions,  the  Commission  shall  have  the  au- 
thority to  conduct  background  investiga- 
tions, i.ssue  licen.ses.  and  establish  and  regu- 
late internal  control  systems.  Such  author- 
ity of  the  Commission  may  be  exclusive 
until  such  time  as  the  regulatory  and  inter- 
nal control  systems  of  the  Indian  tribe  meet 
or  exceed  the  minimum  Federal  standards 
concerning  regulatory,  licensing,  or  internal 
control  requirements  established  by  the 
Commission. 

••(2)  Class  hi  gaming.— In  any  case  in 
which  an  Indian  tribe  or  a  State  (or  both) 
that  regulates  class  III  gaming  fails  to  meet 
or  exceed  minimum  Federal  standards  for 
cla.ss  III  gaming,  after  providing  notice  and 
opportunity  to  cure  violations  and  be  heard, 
and  after  the  exhaustion  of  other  authorized 
remedies  and  sanctions,  the  Commission 
shall  have  the  authority  to  conduct  back- 
ground investigations,  issue  licenses,  and  es- 
tablish and  regulate  internal  control  sys- 
tems. Such  authority  of  the  Commission 
may  be  exclusive  until  such  time  as  the  reg- 
ulatory or  internal  control  systems  of  the 
Indian  tribe  or  a  State,  or  both,  meet  or  ex- 


ceed the  minimum  regulator.v.  licensing,  or 
internal  control  requirements  established  by 
the  Commission. 
"SEC.    9.    ADVISORY    COM-MITTEE    ON    MINIMUM 

REGLI.ATORY    H»:QLIREMENTS    AND 

LICENSING  STANDARDS. 

••(a»  Establishment.-  The  President  shall 
establish  an  advisory  committee  to  be 
known  as  the  Advisory  Committee  on  Mini- 
mum Regulatory  Requirements  and  Licens- 
ing Standards'. 

••(b)  Members.  The  Advisory  Committee 
shall  be  composed  of  7  members  who  shall  be 
appointed  by  the  President,  of  which— 

••(1)3  members,  selected  from  a  list  of  rec- 
ommendations submitted  to  the  President  by 
the  ChairpeiHon  and  Vice  Chairperson  of  the 
Committee  on  Indian  Affairs  of  the  Senate 
and  the  Chairperson  and  ranking  minority 
member  of  the  Subcommittee  on  Native 
American  and  Insular  Affairs  of  the  Commit- 
tee on  Resources  of  the  House  of  Representa- 
tives, shall  be  members  of  federally  recog- 
nized Indian  tribes  involved  in  gaming  cov- 
ered under  this  Act; 

••(2)  2  members,  selected  from  a  list  of  rec- 
ommendations submitted  to  the  President  by 
the  Majorit.v  Leader  and  the  Minority  Lead- 
er of  the  Senate  and  the  Speaker  and  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives, .shall  represent  State  governments; 
and 

••(3)  2  members  shall  each  be  an  employee 
of  the  Department  of  Justice. 

•■(c)  Recommendations  for  Minimum  Fed- 
eral Standards.  - 

••(1)  In  general. —Not  later  than  180  days 
after  the  date  on  which  the  Advisory  Com- 
mittee is  fully  constituted,  the  Advisory 
Committee  shall  develop  and  submit  to  the 
entities  referred  to  in  paragraph  (2)  rec- 
ommendations for  minimum  Federal  stand- 
ards for  the  conduct  of  background  inves- 
tigations and  the  establishment  of  internal 
control  systems  and  licensing  standards. 

••(2)  Recipie.nts  of  recommendations.- 
The  Advisory  Committee  shall  submit  the 
recommendations  described  in  paragraph  (1) 
to  the  Committee  on  Indian  Affairs  of  the 
Senate,  the  Subcommittee  on  Native  Amer- 
ican and  Insular  Affairs  of  the  Committee  on 
Re.sources  of  the  House  of  Representatives, 
the  Commission,  and  to  each  federally  recog- 
nized Indian  tribe. 

••(3)  FAcrroRs  FOR  consideration.— While 
the  minimum  standards  established  pursuant 
to  this  section  may  be  developed  in  light  of 
existing  industry  standards,  the  Advisory 
Committee,  and  Commission  in  promulgat- 
ing standards  pursuant  to  sub.section  (d), 
shall  give  equal  weight  to — 

••(A)  the  unique  nature  of  tribal  gaming  as 
compared  to  non-Indian  commercial,  govern- 
mental, and  charitable  gaming; 

••(B)  the  broad  variations  in  the  scope  and 
size  of  tribal  gaming  activity: 

••(C)  the  inherent  sovereign  right  of  Indian 
tribes  to  regulate  their  own  affairs:  and 

••(D)  the  findings  and  purposes  set  forth  in 
sections  2  and  3. 

••(d)  Regulations.— Upon  receipt  of  the 
recommendations  of  the  Advisory  Commit- 
tee, the  Commission  shall  hold  public  hear- 
ings on  the  recommendations.  After  the  con- 
clusion of  the  hearings,  the  Commission 
shall  promulgate  regulations  establishing 
minimum  regulatory  requirements  and  li- 
censing standards. 

••(e)  Travel.— Members  of  the  Advisory 
Committee  appointed  under  paragraphs  (1) 
and  (2)  of  subsection  (b)  shall  be  reimbursed 
for  travel  and  per  diem  in  lieu  of  subsistence 
expenses  during  the  performance  of  duties  of 
the   Advisory   Committee   while  away   from 
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I  l^eir  regular  place  of  business,  in 
with  subchapter  I  of  chapter  57  of 
Un^ed  States  Code. 

(NATION.- The  Advisory  Commit- 

4^ase  to  exist  on  the  date  that  is  60 

the  date  on  which  the  Advisory 

submits    the    recommendations 

sub^ction  (c). 

JuiTioN  From  Federal  advisory 

Act.— All  activities  of  the  Advi- 

ComHiittee  shall   be  exempt   from   the 

j"(.visory  Committee  Act  (5  U.S.C. 
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Ll  C  ENSING. 

(lENERAL.— A  license  i.ssued  under 
s  1  ill  be  required  of  - 
ganjfng  operations: 

bmployees  of  a  gaming  operation: 
ma^i  igement-  and  gaming-related  con- 

I  taming  service  industry;  and 
person  who  has  material  control, 
tly  or  indirectly,  over  a  licensed 
deration. 

RFAiN  Licenses  for  Management 
AND  Gaming  Oper.\tions.— Not- 
ng  any  other  provision  of  law  re- 
icenaes  issued  b.v  an  Indian  tribe  or 
)t  both)  pursuant  to  this  Act.  the 
may  require  licenses  of- 
contractors:  and 
ng  operations. 
EMENT  OF  Compliance. - 
general.  -The    Commission    may 
t  of  compliance  to  an  appli- 
iiy  license  or  for  qualification  sta- 
his  Act  at  any  time  that  the  Com- 
satisfied  that  one  or  more  eligi- 
ria  for  the  license  have  been  satls- 
vpplicant. 

rE.NTS    OF    .STATEMENT.— A    State- 
under   subparagraph    (A)   shall 
eligibility  criterion  satisfied,  the 
satisfaction,  and  a  reservation 
ission  permitting  the  Commis- 
okc  the  statement  of  compliance 
Ac  on  the  basis  of  a  change  of  cir- 
s  affecting  such  compliance. 

Operation  License.— 
GENERAL.    No    gaming    operation 
:  4te  unless  all  required  licenses  and 
for    the    gaming    operation    have 
rifd  in  accordance  with  this  Act. 

EN  AGREEMENTS.  - 

NO.  -Prior  to  the  operation  of  any 
cility  or  activit,v.  each  manage- 
t  for  the  gaming  operation 
1  writing  anil  filed  with  the  Com- 
rsuanl  to  section  13. 

PRESS       APPROVAL       required.  — No 

^^Tifft  shall  be  effective  unless  the 
expie.ssly    approves    the   agree- 
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uiREMK.vr   OF   additional   provi- 
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to  meet  the  requirements  of  this 


.igibility  or  exe.mition.— Any  ap- 
ijo  does  not  have  the  ability  to  ex- 
significant  control  over  a  licensed 
deration  may  be  determined  by  the 
()n  to  be  ineligible  to  hold  a  license 
mpt  such  applicant  from  being  re- 
told a  licen.se. 

LM,  OF  License.— The  Commission. 
'(ceixi.se  of  the  specific  licensure 
fnrred  upon  the  Commission  by 
shall  deny  a  license  to  any  appli- 
s  disqualified  on  the  basis  of  a  fail- 
;et  any  of  the  minimum  Federal 
promulgated  by  the  Commission 
,o  section  7(c). 


••(f)  Application  for  License.— 
••(1)  In  general.— Upon  the  filing 'of  the 
materials  specified  in  paragraph  (2).  the 
Commission  shall  conduct  an  investigation 
into  the  qualifications  of  an  applicant.  The 
Commission  may  conduct  a  nonpublic  hear- 
ing on  such  investigation  concerning  the 
qualifications  of  the  applicant  in  accordance 
with  regulations  promulgated  by  the  Com- 
mission. 

••(2)  Filing  of  materials.— The  Commis- 
sion shall  carry  out  paragraph  (1)  upon  the 
filing  of — 

••(A)  an  application  for  a  license  that  the 
Commission  is  specifically  authorized  to 
issue  pursuant  to  this  Act;  and 

•■(B)  such  supplemental  information  as  the 
Commission  may  require. 

••(3)  Timing  of  final  action.— After  an  ap>- 
plication  is  submitted  to  the  Commission, 
the  Commission  shall  take  final  action  not 
later  than  90  days  after— 

••(A)  completing  all  hearings  and  investiga- 
tions concerning  the  application:  and 

••(B)  receiving  all  information  required  to 
be  submitted  to  the  Commission. 

•■(4)  Deadline  for  hearings  and  inves- 
tigations,—Not  later  than  90  days  after  re- 
ceiving the  information  described  in  para- 
graph (3)(B),  the  Commi.ssion  shall  complete 
the  hearings  and  in%'estigations  described  in 
paragraph  (3)(A). 

••(5)  Action  by  commission.— Following  the 
completion  of  an  investigation  and  hearing, 
the  Commi.ssion  shall  either  deny  or  grant  a 
license  to  an  applicant. 
■■(6)  Denials.— 

■■(A)  In  general.— The  Commission  may 
deny  any  application  pursuant  to  this  Act. 

••(B)  Order  of  denial.  -If  the  Commission 
denies  an  application  submitted  under  this 
section,  the  Commission  shall  prepare  an 
order  denying  such  application.  In  addition, 
if  an  applicant  requests  a  statement  of  the 
reasons  for  the  denial,  the  Commission  shall 
prepare  such  statement  and  provide  the 
statement  to  the  applicant.  The  statement 
shall  include  specific  findings  of  fact. 

•■(7)  I.ssuANCE  OF  LICEN.SES.  -If  the  Commis- 
sion is  satisfied  that  an  applicant  is  qualified 
to  receive  a  license,  the  Commission  shall 
issue  a  license  to  the  applicant  upon  tender 
of- 

••(A)  all  license  fees  and  assessments  as  re- 
quired by  this  Act  (including  regulations 
promulgated  by  the  Commi.ssion  under  this 
Act):  and 

••(B)  sucih  bonds  as  the  Commission  may  re- 
quire for  the  faithful  performance  of  all  re- 
quirements imposed  by  this  .•Vet  (including 
regulations  promulgated  under  this  Act). 
••(8)  BONDS  — 

■■(A)  AMOUNTS.— The  Commission  shall,  by 
rules  of  uniform  application,  fix  the  amount 
of  each  bond  that  the  Commission  requires 
under  this  section  in  such  amount  as  the 
Commission  considers  appropriate. 

•■(B)  Use  of  BONDS.— The  bonds  furnished 
to  the  Commission  under  this  paragraph  may 
be  applied  by  the  Commission  to  the  pay- 
ment of  any  unpaid  liability  of  the  licensee 
under  this  Act. 

••(C)   Terms.- Each    bond   required    in   ac- 
cordance   with    this    section    shall    be    fur- 
nished— 
"(i)  in  cash  or  negotiable  securities: 
••(ii)  by  a  surety  bond  guaranteed  by  a  sat- 
isfactory guarantor:  or 

••(iii)  b.v  an  irrevocable  letter  of  credit  is- 
sued by  a  banking  institution  acceptable  to 
the  Commission. 

•■(D)  TREAT.MENT  OF  PRINCIPAL  AND  IN- 
COME.—If  a  bond  is  furnished  in  cash  or  nego- 
tiable   securities,    the    principal    .shall    be 


placed  without  restriction  at  the  disposal  of 
the  Commission,  but  any  income  shall  inure 
to  the  benefit  of  the  licensee. 
■■(g)  Renewal  of  License.— 
■■(1)  In  general.— 

••(A)  Renewals.— Subject  to  the  power  of 
the  Commission  to  deny,  revoke,  or  suspend 
licenses,  any  license  issued  under  this  sec- 
tion and  in  force  shall  be  renewed  by  the 
Commission  for  the  next  succeeding  license 
period  upon  proj>er  application  for  renewal 
and  payment  of  license  fees  and  assessments, 
as  required  by  applicable  law  (including  reg- 
ulations of  the  Commission). 

••(B)  Renewal  term.— Subject  to  subpara- 
graph (C),  the  term  of  a  renewal  period  for  a 
license  issued  under  this  section  shall  be  for 
a  period  of  not  more  than — 

■■(i)  2  years,  for  each  of  the  first  2  renewal 
periods  succeeding  the  initial  issuance  of  a 
license  pursuant  to  subsection  (f):  and 

■•(ii)  3  years,  for  each  succeeding  renewal 
period. 

"(C)  Reopening  hearings— The  Commis- 
sion may  reopen  licensing  hearings  at  any 
time  after  the  Commission  has  issued  or  re- 
newed a  license. 
••(2)  Transition  — 

••(A)  In  general.— Notwithstanding  any 
other  provision  of  this  subsection,  the  Com- 
mission shall,  for  the  purpose  of  facilitating 
the  administration  of  this  Act,  renew  a  li- 
cense for  an  activity  covered  under  sub- 
section (a)  that  is  held  by  a  person  on  the 
date  of  enactment  of  the  Indian  Gaming  Reg- 
ulatory Act  Amendments  Act  of  1995  for  a  re- 
newal period  of  18  months. 

••(B)  ACTION  before  expiration— The  Com- 
mission shall  act  upon  any  license  renewal 
application  that  is  filed  in  a  timely  manner 
prior  to  the  date  of  expiration  of  the  then 
current  license. 

••(3)  Filing  requirement- Each  applica- 
tion for  renewal  shall  be  filed  with  the  Com- 
mission not  later  than  90  days  prior  to  the 
expiration  of  the  then  current  license.  All  li- 
cense fees  and  assessments  that  are  required 
by  law  shall  be  paid  to  the  Commi-ssion  on  or 
before  the  date  of  expiration  of  the  then  cur- 
rent license. 

••(4)  Renewal  certificate.— Upon  renewal 
of  a  license,  the  Commis.sion  shall  issue  an 
appropriate  renewal  certificate,  validating 
device,  or  sticker,  which  shall  be  attached  to 
the  license. 
••(h)  Hearings.— 

••(1)  In  general.— The  Commission  shall 
establish  procedures  for  the  conduct  of  hear- 
ings associated  with  licensing,  including  pro- 
cedures for  denying,  limiting,  conditioning, 
restricting,  revoking,  or  suspending  any  such 
license. 

••(2)  AcrriON  BY  commission.— Following  a 
hearing  conducted  for  any  of  the  purposes 
authorized  in  this  section,  the  Commission 
shall— 
••(A)  render  a  decision  of  the  Commission; 
••(B)  issue  an  order:  and 
■■(C)  serve  such  decision  and  order  uix>n  the 
affected  parties. 

■■(3)  REHEARING.— 

■•(A)  In  general.— The  Commission  may. 
upon  a  motion  made  not  later  than  10  days 
after  the  service  of  a  decision  and  order, 
order  a  rehearing  before  the  Commission  on 
such  terms  and  conditions  as  the  Commis- 
sion considei-s  just  and  proper  if  the  Commis- 
sion finds  cause  to  believe  that  the  decision 
and  oi^der  should  be  reconsidered  in  view  of 
the  legal,  policy,  or  factual  matters  that 
are— 

•■(i)  advanced  by  the  party  that  makes  the 
motion;  or 

■■(ii)  raised  by  the  Commission  on  a  motion 
made  by  the  Commission. 
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■•<B)  Action  after  rehearing.— Following 
a  rehearinR  conducted  by  the  Commission, 
the  Commission  shall— 

••(i)  render  a  decision  of  the  Commission: 

•■(ii)  issue  an  order:  and 

"(iiii  serve  such  decision  and  order  upon 
the  affected  parties. 

•■(C)  Final  agency  action.— A  decision  and 
order  made  by  the  Commission  under  para- 
graph (2)  (if  no  motion  for  a  rehearing  is 
made),  or  a  decision  and  order  made  by  the 
Commission  upon  rehearing  shall  constitute 
final  agency  action  for  purposes  of  judicial 
review. 

••(4)  JuRisDiCTTiON.- The  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  shall  have  jurisdiction  to  review  the 
licensing  decisions  and  orders  of  the  Com- 
mission. 

■•(i)  License  Registry.— The  Commission 
shall— 

••(1)  maintain  a  registry  of  all  licenses  that 
are  granted  or  denied  pursuant  to  this  Act; 
and 

■•(2)  make  the  information  contained  in  the 
registry  available  to  Indian  tribes  to  assist 
the  licensure  and  regulatory  activities  of  In- 
dian tribes. 

-SEC.  11.  REQUIREME.NTS  FOR  THE  CONDL'CT  OF 
CLASS  I  AND  CLASS  II  GAMING  ON 
LNDIAN  LANDS. 

••<a)  Class  I  Gaming. -Class  I  gaming  on 
Indian  lands  shall  be  within  the  exclusive  ju- 
risdiction of  the  Indian  tribes  and  shall  not 
be  subject  to  the  provisions  of  this  Act. 

■(b)  Class  II  Gaming — 

••(1)  In  GENERAL.— Any  class  II  gaming  on 
Indian  lands  shall  be  within  the  jurisdiction 
of  the  Indian  tribes,  but  shall  be  subject  to 
the  provisions  of  this  Act. 

•(2)  Legal  activities.- An  Indian  tribe 
may  engage  in.  and  license  and  regulate, 
class  II  gaming  on  Indian  lands  within  the 
jurisdiction  of  such  tribe,  if— 

■"(A)  such  Indian  gaming  is  located  within 
a  State  that  permits  such  gaming  for  any 
purpose  by  any  person;  and 

•■(B)  the  class  II  gaming  operation  meets  or 
exceeds  the  requirements  of  sections  7(c)  and 
10. 

■(3)  Requirements  for  cla.ss  ii  gaming  oi'- 

ER.VnONS.— 

■•(A)  In  general.  -The  Commi-ssion  shall 
ensure  thai  with  regard  to  any  class  II  gam- 
ing operation  on  Indian  lands — 

••(i)  a  separate  license  is  issued  by  the  In- 
dian tribe  for  each  place,  facility,  or  location 
on  Indian  lands  at  which  cla.ss  II  gaming  is 
conducted; 

•■(ii)  the  Indian  tribe  has  or  will  have  the 
sole  proprietary  interest  and  responsibilit.v 
for  the  conduct  of  any  class  II  gaming  activ- 
ity, unless  the  conditions  of  clause  (ix) 
apply; 

••(iii)  the  net  revenues  from  any  class  II 
gaming  activity  may  only  be  used— 

••(I I  to  fund  tribal  government  operations 
or  programs; 

■•(II)  to  provide  for  the  general  welfare  of 
the  Indian  tribe  and  the  members  of  the  In- 
dian tribe; 

••(III)  to  promote  tribal  economic  develop- 
ment: 

••(IV)  to  donate  to  charitable  organiza- 
tions; 

•■(V)  to  help  fund  operations  of  local  gov- 
ernment agencies;  or 

••(VI)  to  comply  with  the  provisions  of  sec- 
tion 17; 

•■(iv)  the  Indian  tribe  shall  provide  to  the 
Commission  annual  outside  audits  of  the 
class  II  gaming  operation  of  the  Indian  tribe, 
which  may  be  encompa.ssed  within  existing 
independent  tribal  audit  systems; 


••(V)  all  contracts  for  supplies,  sei-vices.  or 
concessions  for  a  contract  amount  ecjual  to 
more  than  $60,000  per  year,  other  than  con- 
tracts for  professional  legal  or  accounting 
services,  relating  to  such  gaming  shall  be 
subject  to  such  independent  audits  and  any 
audit  conducted  by  the  Commission: 

••(vi)  the  construction  and  maintenance  of 
a  class  II  gaming  facility  and  the  opieration 
of  class  II  gaming  shall  be  conducted  in  a 
manner  that  adequately  protects  the  envi- 
ronment and  public  health  and  safety; 

•■(vii)  there  shall  be  instituted  an  adequate 
system  that — 

■■(I)  ensures  that— 

■•(aa)  background  investigations  are  con- 
ducted on  primary  management  officials, 
key  emplo.vees.  and  persons  having  material 
control,  either  directly  or  indirectly,  in  a  li- 
censed class  II  gaming  operation,  and  gam- 
ing-related  contractors  associated  with  a  li- 
censed class  II  gaming  operation:  and 

••(bb)  oversight  of  such  officials  and  the 
management  by  such  officials  is  conducted 
on  an  ongoing  basis;  and 

••(li)  includes— 

••(aa)  tribal  licenses  for  persons  involved  in 
class  II  gaming  operations,  issued  in  accord- 
ance with  sections  7(c)  and  10; 

••(bb)  a  standard  whereby  any  person  whose 
prior  activities,  criminal  record,  if  an.v,  or 
reputation,  habits,  and  associations  pose  a 
threat  to  the  public  interest  or  to  the  effec- 
tive regulation  of  gaming,  or  create  or  en- 
hance the  dangers  of  unsuitable,  unfair,  or  il- 
legal practices  and  methods  and  activities  in 
the  conduct  of  gaming  shall  not  be  eligible 
for  employment  or  licensure:  and 

••(CO  notification  by  the  Indian  tribe  to 
the  Commission  of  the  results  of  such  back- 
ground investigation  before  the  issuance  of 
any  such  license; 

••(viii)  net  revenues  from  any  class  II  gam- 
ing activities  conducted  or  licensed  by  any 
Indian  tribal  government  may  be  u.sed  to 
make  per  capita  payments  to  members  of  the 
Indian  tribe  only  if - 

••(I)  the  Indian  tribe  has  prepared  a  plan  to 
allocate  revenues  to  uses  authorized  by 
clause  (iii): 

■•(II)  the  Secretary  determines  that  the 
plan  is  adequate,  particularly  with  respect  to 
u.ses  described  in  subclause  (I)  or  (III)  of 
clause  (iii): 

••(III)  the  interests  of  minors  and  other  le- 
gally incompetent  persons  who  are  entitled 
to  receive  any  of  the  per  capita  payments  are 
protected  and  preserved; 

••(IV)  the  per  capitii  payments  to  minors 
and  other  legally  incompetent  persons  are 
disbursed  to  the  parents  or  legal  guardians  of 
such  minors  or  legally  incompetent  persons 
in  such  amounts  as  may  be  necessary  for  the 
health,  education,  or  welfare  of  each  such 
minor  or  legally  incompetent  person  un<ler  a 
plan  approved  by  the  Secretary  and  the  gov- 
erning body  of  the  Indian  tribe:  and 

••(V)  the  per  capita  payments  are  subject 
to  Federal  income  ta.Kation  and  Indian  tribes 
withhold  such  taxes  when  such  payments  are 
made. 

••(ix)  a  separate  license  shall  be  issued  by 
the  Indian  tribe  for  any  class  II  gaming  oper- 
ation owned  by  any  person  or  entity  other 
than  the  Indian  tribe  and  conducted  on  In- 
dian lands,  that  includes- 

••(I)  requirements  set  forth  in  subpara- 
graph (C):  and 

••(II)  requirements  that  are  at  least  as  re- 
strictive as  those  established  by  State  law 
governing  similar  gaming  within  the  juris- 
diction of  the  State  within  which  such  In- 
dian lands  are  located:  and 

••(x)  no  person  or  entit.v.  other  than  the  In- 
dian tribe,  shall  be  eligible  to  receive  a  trib- 


al license  to  own  a  class  II  gaming  operation 
conducted  on  Indian  lands  within  the  juris- 
diction of  the  Indian  tribe  if  such  person  or 
entity  would  not  be  eligible  to  receive  a 
State  license  to  conduct  the  same  activity 
within  the  jurisdiction  of  the  State. 

••(B)  Transition.— 

••(i)  In  GENERAL.— Clauses  (ii).  (iii).  and  (ix) 
shall  not  bjir  the  continued  operation  of  an 
individually  owned  class  II  gaming  operation 
that  was  operating  on  September  1.  1986.  if— 

••(I)  such  gaming  operation  is  licensed  and 
regulated  by  an  Indian  tribe; 

••(II)  income  to  the  Indian  tribe  from  such 
gaming  is  used  only  for  the  purposes  de- 
scribed in  sut paragraph  (AHiii); 

••(III)  not  less  than  60  percent  of  the  net 
revenues  from  such  gaming  operation  is  in- 
come to  the  licensing  Indian  tribe:  and 

••(IV)  the  owner  of  such  gaming  operation 
pa.ys  an  appropriate  assessment  to  the  Com- 
mission pursuant  to  section  17  for  the  regu- 
lation of  such  gaming. 

••(ii)  Limitations  on  exemption— The  ex- 
emption from  application  provided  under 
clause  (i)  may  not  be  transferred  to  any  per- 
son or  entity  and  shall  remain  in  effect  only 
during  such  period  as  the  gaming  operation 
remains  within  the  same  nature  and  scope  as 
such  gaming  operation  was  actually  operated 
on  October  17.  1988. 

••(C)  List.— The  Commission  shall— 

••(i)  maintain  a  list  of  each  individually 
owned  gaming  operation  that  is  subject  to 
subparagraph  (A)(x):  and 

"(ii)  publish  such  list  in  the  Federal  Reg- 
ister. 

••(c)  Petition  for  Certificate  of  Self- 
Regulation.— 

••(1)  In  GENERAL.— Any  Indian  tribe  that  op- 
erates, directly  or  with  a  management  con- 
tract, a  class  II  gaming  activity  may  peti- 
tion the  Commission  for  a  certificate  of  self- 
regulation  if  that  Indian  tribe— 

••(A)  has  continuously  conducted  such  ac- 
tivity for  a  period  of  not  le.ss  than  3  years, 
including  a  period  of  at  least  1  year  after  the 
date  of  the  enactment  of  the  Indian  Gaming 
Regulatory  Act  Amendments  Act  of  1995;  and 

••(B)  has  otherwise  complied  with  the  pro- 
visions of  this  Act. 

••(2)  Issuance  ok  certificate  of  self-rkg- 
UL.\TioN.— The  Commission  shall  i.ssue  a  cer- 
tificate of  self-regulation  if  the  Commission 
determines  on  the  basis  of  available  informa- 
tion, and  after  a  hearing  if  requested  by  the 
tribe,  that  the  Indian  tribe  has— 

••(.■\)  conducted  its  gaming  activity  in  a 
manner  which  has— 

••(ii  resulted  in  an  effective  and  honest  ac- 
counting of  all  revenues; 

■•(ii)  resulted  in  a  reputation  for  safe.  fair, 
and  honest  operation  of  the  activity;  and 

••(iii)  been  generally  free  of  evidence  of 
criminal  or  dishonest  activity; 

••(B)  adopted  and  implemented  adequate 
systems  for  - 

••(i)  accounting  for  all  revenues  from  the 
activity: 

••(ii)  investigation,  licensing,  and  monitor- 
ing of  all  employees  of  the  gaming' activity: 
and 

••(iii)  investigation,  enforcement,  and  pros- 
ecution of  violations  of  its  gaming  ordinance 
and  regulations: 

••(C)  conducted  the  operation  on  a  fiscally 
and  economically  sound  basis:  and 

••(D)  paid  all  fees  and  assessments  that  the 
tribe  is  required  to  pay  to  the  Commission 
under  this  Act. 

•  (3)  Effect  of  certificate  of  self-regu- 
L.vnoN.— During  the  period  in  which  a  cer- 
tificate of  self-regulation  issued  under  this 
paragraph  is  in  effect  with  respect  to  a  gam- 
ing activity  conducted  by  an  Indian  tribe- 
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••(I)  Notification.— If  the  State  and  the  In- 
dian tribe  find  that  the  State  and  Indian 
tribe  are  unable  to  commence  or  complete 
compact  negotiations  within  the  applicable 
time  periods  provided  in  this  subsection,  the 
Indian  tribe  shall  notify  the  Secretary. 

••(II)  Prese.ntation  OF  POSITIONS.— Upon  re- 
ceipt of  a  notice  under  subclause  (I),  the  Sec- 
retary shall  request  that  the  tribe  and  the 
State  present  their  respective  positions,  not 
later  than  60  days  after  such  request,  regard- 
ing— 

■•(aa)  the  gaming  activities  that  the  tribe 
seeks  to  conduct  that  are  permissible  under 
this  Act: 

••(bb)  the  framework  for  regulation  of  trib- 
al gaming;  and 

••(CO  such  other  matters  as  the  Secretary 
may  consider  appropriate. 

••(B)  APPROVAL  OF  COMPACT.— Not  later 
than  90  days  after  the  date  of  expiration  of 
the  60-day  period  specified  in  subparagraph 
(A),  the  Secretary  shall  approve  a  compact 
that  meets  the  requirements  of  this  section, 
and  shall  publish  the  compact  in  the  Federal 
Register.  The  compact  shall— 
••(i)  include  provisions— 
••(I)  that  best  meet  the  objectives  of  this 
Act;  and 

•(II)  for  background  investigations.  Inter- 
nal controls,  and  licensing  that  are  consist- 
ent with  this  Act  (including  regulations  pro- 
mulgated by  the  Commission  pursuant  to 
section  7(0);  and 
••(ii)  not  violate— 

••(I)  any  provision  of  this  Act  (including 

regulations  promulgated  by  the  Commission 

pursuant  to  this  Act): 

••(II)  any  other  provision  of  Federal  law;  or 

••(III)  the  trust  obligation  of  the  United 

States  to  Indians. 

••(C)  Mandafory  disapproval. --Notwith- 
standing any  other  provision  of  this  Act.  the 
Secretary  shall  not  have  the  authority  to  ap- 
-prove  a  compact  if  the  compact  requires 
State  regulation  of  Indian  gaming  absent  the 
consent  of  the  State  or  the  Indian  tribe. 

••(D)  Effect  of  publication  of  compact.— 
B:xcept  for  an  appeal  conducted  under  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code,  by  an  Indian  tribe  or  a  State  as- 
sociated with  the  publication  of  the  com- 
pact, the  publication  of  a  compact  pursuant 
to  subparagraph  (B)  that  permits  a  form  of 
class  III  gaming  shall,  for  the  purposes  of 
this  Act.  be  conclusive  evidence  that  such 
class  III  gaming  is  an  activity  subject  to  ne- 
gotiations under  the  laws  of  the  State  where 
the  gaming  is  to  be  conducted,  in  any  matter 
under  consideration  by  the  Commission  or  a 
Federal  court. 

"(E)  Effective  date  of  compact.— Any 
compact  negotiated  under  this  subsection 
shall  become  effective  upon  the  publication 
of  the  compact  in  the  Federal  Register  by 
the  Secretary. 

••(F)  Duties  of  commission.— Consistent 
with  the  provisions  of  sections  7(c),  8.  and  10. 
the  Commission  shall  monitor  and.  if  .specifi- 
cally authorized,  regulate  and  license  cla.ss 
III  gaming  with  respect  to  any  compact  that 
is  approved  by  the  Secretary  under  this  sub- 
section and  published  in  the  Federal  Reg- 
ister. 
••(3)  Provisions  of  compacts.— 
••(A)  In  general.— a  compact  negotiated 
under  this  subsection  may  include  provisions 
relating  to — 

••(i)  the  application  of  the  criminal  and 
civil  laws  (including  regulations)  of  the  In- 
dian tribe  or  the  State  that  are  directly  re- 
lated to,  and  necessary  for.  the  licensing  and 
regulation  of  such  activity  in  a  manner  con- 
sistent with  sections  7(c).  8.  and  10; 


■■(ii)  the  allocation  of  criminal  and  civil  ju- 
rLsdiction  between  the  State  and  the  Indian 
tribe  neces.sary  for  the  enforcement  of  such 
laws  (including  regulations); 

■■(iii)  the  assessment  by  the  State  of  the 
costs  associated  with  such  activities  in  such 
amounts  as  are  necessary  to  defray  the  costs 
of  regulating  such  activity; 

••(iv)  taxation  by  the  Indian  tribe  of  such 
activity  in  amounts  comparable  to  amounts 
assessed  by  the  State  for  comparable  activi- 
ties; 

••(v)  remedies  for  breach  of  compact  provi- 
sions: 

••(vi)  standards  for  the  operation  of  such 
activity  and  maintenance  of  the  gaming  fa- 
cility, including  licensing,  in  a  manner  con- 
sistent with  sections  7(c).  8.  and  10:  and 

••(Vii)  any  other  subject  that  is  directly  re- 
lated to  the  operation  of  gaming  activities 
and  the  impact  of  gaming  on  tribal.  State, 
and  local  governments. 

••(B)  Statutory  construction  with  re- 
spect to  assessme.nts.— Except  for  any  as- 
sessments for  services  agreed  to  by  an  Indian 
tribe  in  compact  negotiations,  nothing  in 
this  section  may  be  construed  as  conferring 
upon  a  State  or  any  political  subdivision 
thereof  the  authority  to  impose  any  lax.  fee. 
charge,  or  other  a.ssessment  upon  an  Indian 
tribe,  an  Indian  gaming  operation  or  the 
value  generated  by  the  gaming  operation,  or 
any  person  or  entity  authorized  by  an  Indian 
tribe  to  engage  in  a  class  III  gaming  activity 
in  conformance  with  this  .^ct. 

••(4)  Statutory  construction  with  re- 
spect TO  CERTAIN  RIGHTS  OF  INDIAN  TRIBES.— 
Nothing  in  this  subsection  impairs  the  right 
of  an  Indian  tribe  to  regulate  class  III  gam- 
ing on  the  Indian  lands  of  the  Indian  tribe 
concurrently  with  a  State  and  the  Commis- 
sion, except  to  the  extent  that  -such  regula- 
tion is  inconsistent  with,  or  less  stringent 
than,  this  Act  or  any  laws  (including  regula- 
tions) made  applicable  by  any  compact  en- 
tered into  by  the  Indian  tribe  under  this  sub- 
section that  is  in  effect. 

••(5)  EXEMITION.— The  provisions  of  section 
2  of  the  Act  of  January  2.  1951  (commonly  re- 
ferred to  as  the  'Gambling  Devices  Transpor- 
tation Acf)  (64  Stat.  1134.  chapter  1194.  15 
U.S.C.  1175)  shall  not  apply  to  any  class  II 
gaming  activity  or  any  gaming  activity  con- 
ducted pursuant  to  a  compact  entered  into 
after  the  date  of  enactment  of  this  .\ct.  but 
in  no  event  shall  this  paragraph  be  construed 
as  invalidating  any  exemption  from  the  pro- 
visions of  such  section  2  for  any  compact  en- 
tered into  prior  to  the  dale  of  enactment  of 
this  Act. 

••(b)  Jurisdiction  of  United  states  Dis- 
trict Court  for  the  Di.strict  of  Colum- 
bia.—The  United  Slates  District  Court  for 
the  District  of  Columbia  shall  have  jurisdic- 
tion over  any  action  initiated  by  the  Sec- 
retary, the  Commission,  a  Slate,  or  an  In- 
dian lr.be  to  enforce  any  provision  of  a  com- 
pact entered  into  under  subsection  (a»  or  to 
enjoin  a  class  III  gaming  activity  located  on 
Indian  lands  and  conducted  in  violation  of 
any  compact  that  is  In  effect  and  thai  was 
entered  into  under  subsection  (a). 

••(c)  Approval  of  Compacts.-- 
(1)  In  general. -The  Secretary  is  author- 
ized to  approve  any  compact  between  an  In- 
dian tribe  and  a  State  governing  the  conduct 
of  class  III  gaming  on  Indian  lands  of  such 
Indian  tribe  entered  into  under  subsection 

(a). 

•■(2)  Reasons  for  disapproval  by  sec- 
retary.—The  Secretary  may  disapprove  a 
compact  entered  into  under  subsection  (a) 
only  if  such  compact  violates  any — 
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■■(A I  provision  of  this  Act  or  any  reK:ula- 
lion  promultjated  by  the  Commission  pursu- 
ant to  this  Act: 
■■(B)  other  provision  of  Federal  law;  or 
■•(Ci  trust  oblit'ation  of  the  United  States 
to  Indians. 

••(3 1    KFKKt-r    OK    KAll.LHK    TO    ACT    ON    COM- 

I'ACT.  If  the  Secretary  fails  to  approve  or 
disapprove  a  compact  entered  into  under 
subsection  (a)  before  the  date  that  is  45  days 
after  the  date  on  which  the  compact  is  sub- 
mitted to  the  Secretary  for  approval,  the 
compact  shall  be  considered  to  have  been  ap- 
proved by  the  Secretiiry.  but  only  to  the  ex- 
tent thi'  compact  is  consistent  with  the  pro- 
visions of  this  Act  and  the  regulations  pro- 
multfated  by  the  Commission  pursuant  to 
this  .Act. 

■•(4)  NivriKifATioS.  The  Secretary  shall 
publish  in  the  Federal  Register  notice  of  an.v 
compact  that  is  approved,  or  considered  to 
have  been  approved,  under  this  subsection. 

■•(d)  Rkvocation  ok  Okdinanck. 

•■(1)  In  gknkkai..  -The  tfovernintf  body  of  an 
Indian  tribe,  in  its  .sole  di.scretion.  ma.v 
ailopi  an  ordinance  or  resolution  revoking' 
any  prior  ordinance  or  resolution  that  au- 
thorized cla.ss  III  uaminK'  on  the  Indian  lands 
of  the  Indian  tribe.  Such  revocation  shall 
render  class  III  samintf  illegal  on  the  Indian 
lands  of  such  Indian  tribe. 

■■(2)  PfHl.lCATloN  OK  RKVOCATION.  An  In- 
dian tribe  shall  submit  any  revocation  ordi- 
nance or  resolution  de.scribed  in  para^rraph 
(1)  to  the  Commission.  The  Commi.ssion  shall 
publi.sh  such  ordinance  or  resolution  in  the 
Federal  Register.  The  revocation  provided  by 
such  ordinance  or  resolution  shall  lake  ef- 
fect on  the  date  of  such  pul)lication. 

•■(3)  Conditional  oi-kiiation.-  Notwith- 
standinK  an.v  other  provision  of  this  sub- 
section 

■■(A)  any  person  or  eatity  operatintr  a  class 
III  Kamink'  activity  pursuant  to  this  para- 
graph on  the  date  on  which  an  ordinance  or 
resolution  described  in  paragraph  (1)  that  re- 
vokes authorization  for  such  cKvss  III  jjamin^ 
activity  is  published  in  the  Federal  Register 
may.  during  the  1-year  period  beuinninjr  on 
the  date  on  which  such  revocation,  ordi- 
nance, or  resolution  is  published  under  para- 
graph (2).  continue  to  operate  such  activit.v 
in  conformance  with  an  applicable  compact 
entered  into  under  subsection  la)  that  is  in 
effect;  and 

■■(B)  any  civil  action  that  arises  before, 
and  an.v  crime  that  is  committed  before,  the 
termination  of  such  1-year  period  shall  nt)t 
be  affected  l)y  such  revocation  ordinance,  or 
resolution. 

■■(e)   Ckktain    Class    III    Ga.ming    Ac-nvi- 

TIK.S.  - 

■•(1)  Compacts  kntkhkd  info  hkkokk  thk 

D.^TK  ok  KNACTMKNT  OK  THK  INDIAN  OAMINC. 
HKGlLAroilV  ACT  AMKND.MKNT.s  ACT  OK  IMS. 
Cla.ss  III  jramint;  activities  that  are  author- 
ized under  a  compact  approved  or  issued  by 
the  Secretary  under  the  authority  of  this 
Act  prior  to  the  date  of  enactment  of  the  In- 
dian Gaminjr  Retjulatory  Act  Amendments 
Act  of  \99b  shall,  during  such  peiiod  as  the 
compact  is  in  effect,  remain  lawful  for  the 
purposes  of  this  Act.  notwithstandinjf  the  In- 
dian Gamintj  Rejrulatory  Act  Amendments 
Act  of  1995  and  the  amendments  made  by 
such  Act  or  any  change  in  Stale  law  enacted 
after  the  approval  or  issuance  of  the  com- 
pact. 

•(2)  Compact  kntkhkd  into  aktkr  the 
datk  ok  knactmknt  ok  thk  indian  ga.ming 

KKGULATOHY    act   AMKNDMKNTS   ACT   OK    199n.— 

Any  compact  entered  into  under  subsection 
(a)  after  the  date  specified  in  paragraph  (1) 
shall  remain  lawful  for  the  purposes  of  this 


Act.  notwithslandinp  any  change  in  State 
law  enacted  after  the  approval  or  issuance  of 
the  compact. 
-SEC.  13.  REVIEW  OF  CONTRACTS. 

••(a)  Contracts  Inciaded.— The  Commis- 
sion shall  review  and  approve  or  disapprove— 

"(1)  any  manatrement  contract  for  the  op- 
eration and  manatJremenl  of  any  traminp  ac- 
tivity that  an  Indian  tribe  may  enKajte  in 
under  this  Act;  and 

••(2)  unless  licensed  by  an  Indian  tribe  con- 
sistent with  the  minimum  Federal  standards 
adopted  pursuant  to  section  7(c).  an.v  sam- 
injr-related  contract. 

"(b)  Managkmknt  Contract  Require- 
ments.- The  Commission  shall  approve  any 
manaRement  contract  between  an  Indian 
tribe  and  a  person  licensed  b.v  an  Indian  tribe 
or  the  Commission  that  is  entered  into  pur- 
suant to  this  Act  only  if  the  Commission  de- 
termines that  the  contract  provides  for  - 

••(1)  adequate  accountins  procedures  that 
are  maintained,  and  verifiable  financial  re- 
ports that  are  prepared  by  or  for.  the  Kovern- 
intr  body  of  the  Indian  tribe  on  a  monthly 
basis: 

•■(2)  access  to  the  daily  gaming  operations 
by  appropriate  officials  of  the  Indian  tribe 
who  shall  have  the  right  to  verify  the  daily 
gross  revenues  and  income  derived  from  any 
gaming  activity; 

■■(3)  a  minimum  guaranteed  payment  to 
the  Indian  tribe  that  has  preference  over  the 
retirement  of  any  development  and  construc- 
tion costs; 

"(4)  an  agreed  upon  ceiling  for  the  repay- 
ment of  any  development  and  construction 
costs; 

"(5)  a  contract  term  of  not  to  exceed  5 
years,  except  that,  upon  the  request  of  an  In- 
dian tribe,  the  Commission  may  authorize  a 
contract  term  that  exceeds  5  years  but  does 
not  exceed  7  years,  if  the  Commission  is  sat- 
isfied that  the  capital  investment  required, 
and  the  income  projections  for  the  particular 
gaming  activity,  require  the  additional  time; 
and 

■■(6)  grounds  and  mechanisms  for  the  ter- 
mination of  the  contract,  but  any  such  ter- 
mination shall  not  require  the  approval  of 
the  Commission. 

■•(c)  Management  Fee  Based  on  Percent- 
age ok  Net  RKVENUE.S.— 

••(1)  Percentage  fee. -The  Commission 
may  approve  a  management  contract  that 
provides  for  a  fee  that  is  ba.sed  on  a  percent- 
age of  the  net  revenues  of  a  tribal  gaming  ac- 
tivity if  the  Commission  determines  that 
such  percentage  fee  is  reasonable,  taking 
into  consideration  surrounding  cir- 
cumstances. 

•■(2)  Fee  AMOIFNT.— Except  as  provided  in 
paragraph  (3).  a  fee  described  in  paragraph 
(I)  shall  not  exceed  an  amount  equal  to  30 
percent  of  the  net  revenues  described  in  such 
paragraph. 

••(3)  Exception.  -Upon  the  request  of  an  In- 
dian tribe,  if  the  Commi.ssion  is  satisfied 
that  the  capital  investment  required,  and  in- 
come projections  for.  a  tribal  gaming  activ- 
ity, necessitate  a  fee  in  excess  of  the  amount 
specified  in  paragraph  (2).  the  Commission 
may  approve  a  management  contract  that 
provides  for  a  fee  described  in  paragraph  (1) 
in  an  amount  in  excess  of  the  amount  speci- 
fied in  paragraph  (2).  but  not  to  exceed  40 
percent  of  the  net  revenues  described  in 
paragraph  (1). 

■•(d)  Ga.ming-Rei.ated  Contract  Require- 
ments.—The  Commission  shall  approve  a 
gaming-related  contract  covered  under  sub- 
section (a)(2)  that  is  entered  into  pursuant  to 
this  Act  only  if  the  Commission  determines 
that  the  contract  provides  for— 


■•(1)  grounds  and  mechanisms  for  termi- 
nation of  the  contract,  but  such  termination 
shall  not  require  the  approval  of  the  Com- 
mission; and 

••(2)  such  other  provisions  as  the  Commis- 
sion may  be  empowered  to  impose  by  this 
Act. 

••(e)  Time  Period  for  Review — 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  not  later  than  90  days  after 
the  date  on  which  a  management  contract  or 
other  gaming-related  contract  is  submitted 
to  the  Commission  for  approval,  the  Com- 
mission shall  approve  or  disapprove  such 
contract  on  the  merits  of  the  contract.  The 
Commi.ssion  may  extend  the  90-day  period 
for  an  additional  period  of  not  more  than  45 
days  if  the  Commission  notifies  the  Indian 
tribe  in  writing  of  the  rea.son  for  the  exten- 
sion of  the  period.  The  Indian  tribe  may 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  to  compel 
action  by  the  Commission  if  a  contract  has 
not  been  approved  or  disapproved  by  the  ter- 
mination (late  of  an  applicable  period  under 
this  subsection. 

■•(2)  Effect  of  failurk;  of  commis.sion  to 
act  on  certain  gaming-related  contract.— 
Any  gaming-related  contract  for  an  amount 
less  than  or  equal  to  SIOO.OOO  that  is  submit- 
ted to  the  Commission  pursuant  to  para- 
graph (1)  by  a  per.son  who  holds  a  valid  li- 
cense that  is  in  effect  under  this  Act  shall  be 
deemed  to  be  approved,  if  by  the  date  that  is 
90  days  after  the  contract  is  submitted  to  the 
Commission,  the  Commi.ssion  fails  to  ap- 
prove or  disapprove  the  contract. 

••(f)  Contract  Modifications  and  Void 
Contracts.  The  Commission,  after  provid- 
ing notice  and  hearing— 

•■(1)  shall  have  the  authority  to  require  ap- 
propriate contract  modifications  to  ensure 
compliance  with  the  provisions  of  this  Act; 
or 

■■(2)  may  void  any  contract  regulated  by 
the  Commission  under  this  Act  if  the  Com- 
mission determines  that  any  of  the  provi- 
sions of  this  Act  have  been  violated  by  the 
terms  of  the  contract. 

••(g)  Interests  in  Real  Property.— No 
contract  regulated  by  this  Act  may  transfer 
or,  in  any  other  manner,  conve.v  any  interest 
in  land  or  other  real  property,  unless  specific 
statutory  authority  exists,  all  neces.sary  ap- 
provals for  such  transfer  or  conveyance  have 
been  obtained,  and  such  transfer  or  convey- 
ance is  clearly  specified  in  the  contract. 

•(h)    AUTHORITY    OK    THK    SECRKTAHY.— The 

authority  of  the  Secretary  under  section  2103 
of  the  Revised  Statutes  (25  U.S.C.  81)  shall 
not  extend  to  an.v  contract  or  agreement 
that  is  regulated  pursuant  to  this  Act. 

•■(i)  Disapproval  ok  Contracts.— The 
Commission  may  not  approve  a  contract  if 
the  Commission  determines  that — 

■■(1)  any  person  having  a  direct  financial 
interest  in.  or  management  responsibility 
for.  such  contract,  and.  in  the  case  of  a  cor- 
poration, any  individual  who  serves  on  the 
board  of  directors  of  such  corporation,  and 
any  of  the  stockholders  who  hold  (directly  or 
indirectly)  10  percent  or  more  of  its  i.s.sued 
and  outstanding  stock— 

•■(A)  is  an  elected  member  of  the  governing 
body  of  the  Indian  tribe  which  is  a  party  to 
the  contract; 

■■(B)  has  been  convicted  of  any  felony  or 
gaming  offense; 

••(C)  has  knowingly  and  willfully  provided 
materially  important  false  statements  or  in- 
formation to  the  Commission  or  the  Indian 
tribe  pursuant  to  this  Act  or  has  refused  to 
respond  to  questions  propounded  by  the 
Commission;  or 
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■■(D)  has  b^en  determined  to  be  a  person 
whose  prioi  I  activities,  criminal  record,  if 
any.  or  repilation.  habits,  and  a.ssociations 
pose  a  threat,  to  the  public  interest  or  to  the 
effective  rei  relation  and  control  of  gaming, 
or  create  or  lenhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activitit«  in  the  conduct  of  gaming  or 
the  carrying  Ion  of  the  business  and  financial 
arrangemen  :k  incidental  thereto: 

••(2)  the  cciitractor— 

••(A)  has  ijnduly  interfered  or  influenced 
for  its  gait  I  or  advantage  any  decision  or 
process  of  t-jbal  government  relating  to  the 
gaming  actii^ity;  or 

••(B)  has  littempted  to  interfere  or  influ- 
ence a  dec  iion  pursuant  to  subparagraph 
(A);  ! 

••(3)  the  ccilitractor  has  deliberately  or  sub- 
stantially fiijled  to  comply  with  the  terms  of 
the  contrac  A  or 

•■(4)  a  trui.fee.  exercising  the  skill  and  dili- 
gence that  4  trustee  is  commonly  held  to. 
would  not  approve  the  contract. 

"SEC.  14.  REVIEW  OF  EXISTING  CONTRACTS;  IN- 
■tiRIM  AUTHORITY. 

••(a)  Revii:*'  of  E.xisting  Co.ntracts.— 
••(1)  In  g -isEHAL.— At  any  time  after  the 
Commissior  fis  sworn  in  and  has  promulgated 
regulations  for  the  implementation  of  this 
Act.  the  Co  nmission  shall  notify  each  Indian 
tribe  and  nr  inagement  contractor  who.  prior 
to  the  enac  ttnent  of  the  Indian  Gaming  Reg- 
ulatory Act  Kmendments  Act  of  1995.  entered 
into  a  maiiigement  contract  that  was  ap- 
proved by  ihe  Secretary,  that  the  Indian 
tribe  is  rec  aired  to  submit  to  the  Commis- 
sion such  cintract.  including  all  collateral 
agreements  k-elating  to  the  gaming  activity, 
for  review  by  the  Commi.ssion  not  later  than 
60  days  af;*r  such  notification.  Any  such 
contract  shiijll  be  valid  under  this  .\ct.  unless 
the  contra(  I  is  disapproved  by  the  Commis- 
sion under  :his  section. 
••(2)  Revi  -.iv.- 

••(A)  In  ciiNERAL.— Not  lat6r  than  180  days 
after  the  submission  of  a  management  con- 
tract, including  all  collateral  agreements,  to 
the  Commijfeion  pursuant  to  this  section,  the 
Commissioil  shall  review  the  contract  to  de- 
termine wliither  the  contract  meets  the  re- 
quirements [of  section  13  and  was  entered 
into  in  ace  )Mance  with  the  procedures  under 
such  sectiarl. 

••(B)  Approval  of  contract.— The  Com- 
mission si  all  approve  a  management  con- 
tract subn-  itted  for  review  under  subsection 
(a)  if  the  C  jpimission  determines  that^ 

••(i)  the  itianagement  contract  meets  the 
requiremeii^s  of  section  13;  and 

••(ii)  the  tnanagement  contractor  has  ob- 
tained all  )f  the  licenses  that  the  contractor 
is  required  io  obtain  under  this  Act. 

••(C)  NmihcATioN  ok  nkcessary  modikica- 
TIONS.— If  ie  Commission  determines  that  a 
contract  submitted  under  this  .section  does 
not  meet  ine  requirements  of  section  13.  the 
Commissictl  shall  provide  written  notifica- 
tion to  th  a  parties  to  such  contract  of  the 
nece.ssary  i^odifications  and  the  parties  shall 
have  180  d:  Js  to  make  the  modifications. 

••(b)    lNT;|tlM    AlTIIOHlTV   OF  THE   NATIONAL 

Indian  GauIng  Commission. 

••(1)  IN  Igener.m.. -Notwithstanding  any 
other  provision  of  this  Act.  the  Chairperson 
and  the  aiiiociate  members  of  the  National 
Indian  Ga  r  ing  Commission  who  are  holding 
office  on  lie  date  of  enactment  of  this  Act 
shall  exen  |se  tho.se  authorities  vested  in  the 
Federal  Ir(lian  Gaming  Regulatory  Commis 
sion  by  th  .3  Act  until  such  time  as  the  mem 
bers  of  tli;  Federal  Indian  Gaming  Regu- 
latory Corirtiission  are  sworn  into  office 

••(2)  Ti  I  iiNsiTioN.— Notwithstanding  any 
other  pro\  i^ion  of  law,  the  Commission  shall 
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exercise  the  authority  conferred  on  the  Com- 
mission by  this  Act,  and  until  such  time  as 
the  Commi-ssion  promulgates  revised  regula- 
tions after  the  date  of  enactment  of  the  In- 
dian Gaming  Regulatory  Act  Amendments 
Act  of  1995.  the  i-egulations  issued  under  this 
Act.  as  in  effect  on  the  day  before  such  date 
of  enactment,  shall  apply. 

-SEC.  15.  CIVIL  PENAL-nES. 

••(a)  AMOUNT.  Any  person  who  commits 
any  act  or  causes  to  be  done  any  act  that 
violates  any  provision  of  this  Act  or  the 
rules  or  regulations  promulgated  under  this 
Act.  or  who  fails  to  carry  out  any  act  or 
causes  the  failure  to  carry  out  any  act  that 
is  required  by  any  such  provision  of  law  .shall 
be  subject  to  a  civil  penalty  in  an  amount 
equal  to  not  more  than  $50,000  per  day  for 
each  such  violation. 
■•(b)  Assessment  and  Collection.— 
■■(1)  In  general.— Each  civil  penalty  as- 
ses.sed  under  this  section  shall  be  assessed  by 
the  Commission  and  collected  in  a  civil  ac- 
tion brought  by  the  Attorney  General  on  be- 
half of  the  United  Stales.  Before  the  Com- 
mission refers  civil  penalty  claims  to  the  At- 
toi-ney  General,  the  Commission  may  com- 
promise the  civil  penalty  after  affording  the 
person  charged  with  a  violation  referred  to 
in  subsection  (a),  an  opportunity  to  present 
views  and  evidence  in  support  of  such  action 
by  the  Commission  to  establish  that  the  al- 
leged violation  did  not  occur. 

■■(2)  Penalty  amount. —In  determining  the 
amount  of  a  civil  penalty  assessed  under  this 
section,  the  Commission  shall  take  into  ac- 
count— 

••(A)  the  nature,  cii-cumstances,  extent, 
and  gravity  of  the  violation  committed; 

•■(B)  with  respect  to  the  person  found  to 
have  committed  such  violation,  the  degree  of 
culpability,  any  history  of  prior  violations, 
ability  to  pay.  the  effect  on  ability  to  con- 
tinue to  do  business:  and 

••(C)  such  other  matters  as  justice  may  re- 
quire. 

•■(c)  Temporary  Closures.— 

••(1)  In  GENERAL.— The  Commission  may 
order  the  temporary  closure  of  all  or  part  of 
an  Indian  gaming  operation  for  a  substantial 
violation  of  any  provision  of  law  referred  to 
in  subsection  (a). 

••(2)  HEARING  on  ORDER  OF  TE.MPORARY  CLO- 
SURE.— 

••(A)  In  GENERAL.— Not  later  than  30  days 
after  the  issuance  of  an  order  of  temporary 
closure,  the  Indian  tribe  or  the  individual 
owner  of  a  gaming  operation  shall  have  the 
right  to  request  a  hearing  before  the  Com- 
mission to  determine  whether  such  order 
should  be  made  permanent  or  dissolved. 

••(B)  Deadlines  rel.\ting  to  hearing.— Not 
later  than  30  dajr's  after  a  request  for  a  hear- 
ing is  made,  the  Commission  shall  conduct 
such  hearing.  Not  later  than  30  days  after 
the  termination  of  the  hearing,  the  Commis- 
sion shall  render  a  final  decision  on  the  clo- 
sure. 

-SEC.  16.  JUDICIAL  REVIEW. 

•A  decision  made  by  the  Commission  pur- 
suant to  sections  7.  8.  10.  13.  14.  and  15  shall 
constitute  final  agency  decisions  for  pur- 
poses of  appeal  to  the  United  SUtes  District 
Court  for  the  District  of  Columbia  pursuant 
to  chapter  7  of  title  5.  United  Stales  Code. 
-SEC.  17.  COMMISSION  FUNDING. 

••(a)  Annual  Fees.— 

••(1)  IN  GENERAL.— The  Commission  shall 
establish  a  schedule  of  fees  to  be  paid  to  the 
Commission  annually  by  gaming  operations 
for  each  class  II  and  class  III  gaming  activity 
that  is  r-egulated  by  this  Act. 

■■(2)  Limitation  on  fee  r.\tes.— 

••(A)  In  general.— For  each  gaming  oper- 
ation regulated  under  this  Act.  the  rate  of 


the  fees  imposed  under  the  schedule  estab- 
lished under  paragraph  (1)  shall  not  exceed  2 
percent  of  the  net  revenues  of  such  gaming 
operation. 

••(B)  TCJTAL  A.MOUNT  OF  FEES— The  total 
amount  of  all  fees  imposed  during  any  fiscal 
year  under  the  schedule  established  under 
paragraph  (1)  shall  equal  not  more  than 
J25.000.000. 

•  (3)  ANNUAL  FEE  RATE.— The  Commission. 
by  a  vote  of  a  majority  of  the  members  of 
the  Commission,  shall  annually  adopt  the 
rate  of  the  fees  authorized  by  this  section. 
Such  fees  shall  be  payable  to  the  Commis- 
sion on  a  monthly  basis. 

••(4)  AD.iusTMENT  OF  FEES.— The  fees  paid 
by  a  gaming  operation  may  be  adjusted  by 
the  Commission  to  reduce  the  amount  of  the 
fees  by  an  amount  that  lakes  into  account 
that  regulatory  functions  are  performed  by 
an  Indian  tribe,  or  the  Indian  tribe  and  a 
State,  pursuant  to  regulations  promulgated 
by  the  Commission. 

••(5)     CONSEQUENCES     OF     FAILURE     TO     PAY 

FEES.— Failure  to  pay  the  fees  imposed  under 
the  schedule  established  under  paragraph  (1) 
shall,  subject  to  regulations  promulgated  by 
the  Commission,  be  grounds  for  revocation  of 
the  approval  of  the  Commission  of  any  li- 
cense required  under  this  Act  for  the  oper- 
ation of  gaming  activities. 

••(6)  Surplus  funds.— To  the  extent  that 
revenue  derived  from  fees  imposed  under  the 
schedule  established  under  paragraph  d)  ex- 
ceed the  limitation  in  paragraph  (2)(B)  or  are 
not  expended  or  committed  at  the  close  of 
any  fi.scal  year,  such  surplus  funds  shall  be 
credited  to  each  gaming  activity  that  is  the 
subject  of  the  fees  on  a  pro  rata  basis  against 
such  fees  imposed  for  the  succeeding  year. 

••(b)  Reimbursement  of  Costs —The  Com- 
mission is  authorized  to  assess  any  appli- 
cant, except  the  governing  body  of  an  Indian 
tribe,  for  any  license  required  pursuant  to 
this  Act.  Such  assessment  shall  be  an 
amount  equal  to  the  actual  costs  of  conduct- 
ing all  reviews  and  investigations  necessary 
for  the  Commission  to  determine  whether  a 
license  should  be  granted  or  denied  to  the  ap- 
plicant. 

••(c)  ANNUAL  Budget.— 

■■(Ir  In  general.— For  the  first  full  fiscal 
year  beginning  after  the  date  of  enactment 
of  the  Indian  Gaming  Regulatory  Act 
Amendmerits  Act  of  1995.  and  each  fiscal  year 
thereafter,  the  Commission  shall  adopt  an 
annual  budget  for  the  expenses  and  operation 
of  the  Commission. 

■•(2)  REQUEST  FOR  APPR0PRI.\T10NS.— The 

budget  of  the  Commission  may  include  a  re- 
quest for  appropriations  authorized  under 
section  18. 

••(3)  SUB.MissiON  TO  CONGRESS.— Notwith- 
standing any  other  provision  of  law.  a  re- 
quest for  appropriations  made  pursuant  to 
paragraph  (2)  shall  be  submitted  by  the  Com- 
mission directly  to  the  Congress  beginning 
with  the  request  for  the  first  full  fiscal  year 
beginning  after  the  date  of  enactment  of  this 
Act.  and  shall  include  the  proposed  annual 
budget  of  the  Commission  and  the  estimated 
revenues  to  be  derived  from  fees. 
-SEC.  18.  AUTHORIZATION  OF  APPROPRlA-nONS. 

•Subject  to  section  17.  there  are  author- 
ized to  be  appropriated  $5,000,000  to  provide 
for  the  operation  of  the  Commission  for  each 
of  fiscal  years  1997.  1998.  and  1999.  to  remain 
available  until  expended. 
-SEC.  19.  MISCELLANEOUS. 

••(a)  Gaming  Proscribed  on  Lands  Ac- 
quired IN  Trust.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2).  gaming  regulated  by  this  Act 
shall  not  be  conducted  on  I^nds  acquired  by 
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the  Secretary  in  trust  for  the  benefit  of  an 
Indian  tribe  after  the  date  of  enactment  of 
this  Act.  unless — 

•■(A)  such  lands  are  located  within  or  con- 
tiffuous  to  the  boundaries  of  the  reservation 
of  the  Indian  tribe  on  the  date  of  enactment 
of  this  Act: 

••(B)  the  Indian  tribe  has  no  reservation  on 
the  date  of  enactment  of  this  Act  and  such 
lands  are  located  in  the  State  of  Oklahoma 
and— 

•■(i)  are  within  the  boundaries  of  the 
former  reservation  of  the  Indian  tribe,  as  de- 
fined by  the  Secretary:  or 

••(ii)  are  contiguous  to  other  land  hold  in 
trust  or  restricted  status  b.v  the  United 
States  for  the  Indian  tribe  in  the  State  of 
Oklahoma;  or 

••(C)  such  lands  are  located  m  a  State  other 
than  the  State  of  Oklahoma  and  are  within 
the  liist  recognized  reservation  of  the  Indian 
tribe  within  the  State  within  which  the  In- 
dian tribe  is  presently  located. 

••(2)       E.XK.MPTION       FOR       CKRT.MN       TRl'ST 

LANDS.— Paragraph  (1)  does  not  apply  in  any 
case  in  which— 

••(A)  the  Secretary,  after  consultation  with 
the  Indian  tribe  and  a  review  of  the  rec- 
ommendations, if  any.  of  the  Governor  of  the 
State  in  which  such  lands  .are  located,  and 
any  other  State  and  local  officials,  including 
officials  of  other  nearby  Indian  tribes,  deter- 
mines that  a  gaming  establishment  on  newly 
acquired  lands— 

"(i)  would  be  in  the  best  interest  of  the  In- 
dian tribe  and  the  members  of  the  Indian 
tribe:  and 

••(iii  would  not  be  detrimental  to  the  sur- 
rounding community: 

••(B)  lands  are  taken  into  trust  as  part  of  a 
settlement  of  a  land  claim: 

••(C)  the  initial  reservation  of  an  Indian 
tribe  is  acknowledged  by  the  Secretary 
under  the  Federal  acknowledgment  process 
or  by  an  Act  of  Congress:  or 

••(D)  lands  are  restored  for  an  Indian  tribe 
that  is  restored  to  Federal  recognition. 

•■(3)  EXEMITION.— Paragraph  (1)  .shall  not 
apply  to— 

••(A)  any  lands  involved  in  the  trust  peti- 
tion of  the  St.  Croix  Chippewa  Indians  of 
Wisconsin  that  is  the  subject  of  the  action 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  entitled  St.  Croix 
Chippewa  Indians  of  Wisconsin  v.  United 
States.  Civ.  No.  86-2278:  or 

••(B)  the  interests  of  the  Miccosukee  Tribe 
of  Indians  of  Florida  in  approximately  25 
contiguous  acres  of  land,  more  or  less,  in 
Dade  County.  Florida,  located  within  1  mile 
of  the  intersection  of  State  road  numbered  27 
(also  known  as  Krome  Avenue)  and  the 
Tamiami  Trail. 

•■(4)  .■\i:thorit^-  ok  the  secretary —Noth- 
ing in  this  section  may  affect  or  diminish 
the  authority  and  responsibility  of  the  Sec- 
retary to  take  land  into  trust. 

••(b)  APPI.ICATIO.N  OF  THE  INTEH.NAL  REVE- 
NUE Code  of  1986.— 

••(1)  In  GENERA!..— The  provisions  of  the  In- 
ternal Revenue  Code  of  1986  (including  sec- 
tions 1441.  3402((i).  6041.  and  chapter  35  of 
such  Code)  concerning  the  reporting  and 
withholding  of  taxes  with  respect  to  the 
winnings  from  gaming  or  wagering  opei-- 
ations  shall  apply  to  Indian  gaming  oper- 
ations conducted  pursuant  to  this  Act.  or 
under  a  compact  entered  into  under  section 
12  that  is  in  effect,  in  the  same  manner  as 
such  provisions  apply  to  State  gaming  and 
wagering  operations,  .^ny  exemptions  to 
States  with  respect  to  taxation  of  such  gam- 
ing or  wagering  operations  shall  be  allowed 
to  Indian  tribes. 


••(2)  Exemption.— The  provisions  of  section 
60501  of  the  Internal  Revenue  Code  of  1986 
shall  apply  to  an  Indian  gaming  establish- 
ment that  is  not  designated  by  the  Secretary 
of  the  Treasury  as  a  financial  institution 
pursuant  to  chapter  53  of  title  31.  United 
States  Code. 

••(3)  Statltory  coNSTRV(moN.— This  sub- 
.section  shall  apply  notwithstanding  any 
other  provision  of  law  enacted  before  the 
date  of  enactment  of  this  Act  unless  such 
other  provision  of  law  specifically  cites  this 
subsection. 

■•(c)  AccE.ss  TO  Information  by  State  and 
Tribal  Governments.— Subject  to  section 
7(d).  upon  the  request  of  a  State  or  the  gov- 
erning body  of  an  Indian  tribe,  the  Commis- 
sion shall  make  available  any  law  enforce- 
ment information  which  it  has  obtained  pur- 
suant to  such  section,  unless  otherwise  pro- 
hibited by  law.  in  order  to  enable  the  State 
or  the  Indian  tribe  to  carry  out  its  respon- 
sibilities under  this  Act  or  any  compact  ap- 
proved by  the  Secretar.v.'^: 

(3)  by  striking  section  20: 

(4)  by  redesignating  sections  21  through  24 
as  sections  20  through  23.  respectively:  and 

(5)  by  adding  at  the  end  the  following  new 
section: 

-SEC.  24.  DEFINITION  OF  FINANCIAL  INSTITU- 
TIONS. 

•Section  5312(a)(2)  of  title  31.  United 
States  Code,  is  amended— 

••(1)  by  redesignating  subparagraphs  (X) 
and  (Y)  as  subparagraphs  (Y)  and  (Z).  respec- 
tively: and 

••(2)  by  inserting  after  subparagraph  (W) 
the  following  new  subparagraph: 

•■(Xi  an  Indian  gaming  establishment:". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  Title  lO.-Section  2323a(e)(l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
•section  4(4)  of  the  Indian  Gaming  Regu- 
latory Act  (102  Stat.  2468:  25  U.S.C.  2703(4))" 
and  inserting  •section  4(16)  of  the  Indian 
Gaming  Regulatory  Act". 

(b)  Title  IB.-Title  18.  United  States  Code. 
is  amended— 

(1)  in  subsections  (c)  and  (d)  of  section  1166. 
by  striking  'section  11(d)(8)  of  the  Indian 
Gaming  Regulatory  Act"  each  place  it  ap- 
pears and  inserting  ■•section  12(a)(2)(B)  of  the 
Indian  Gaming  Regulatory  Act": 

(2)  in  section  1167— 

(A)  in  subsection  (a),  by  striking  •National 
Indian  Gaming  Commission^'  and  in.serting 
••Federal  Indian  Gaming  Regulatory  Com- 
mission established  under  section  5  of  the  In- 
dian Gaming  Regulatory  Act  ":  and 

(B)  in  .subsection  (b).  b.v  striking  'National 
Indian  Gaming  Commission"  and   inserting 

•Federal    Indian   Gaming   Regulatory   Com- 
mission^":  and 

(3)  in  section  1168— 

(A)  in  subsection  (a),  by  striking  ••National 
Indian  Gaming  Commission"  and  inserting 
••Federal  Indian  Gaming  Regulatory  Com- 
mLssion  established  under  .section  5  of  the  In- 
dian Gaming  Regulatory  Act";  and 

(B)  in  subsection  (b).  by  striking  "National 
Indian  Gaming  Commission""  and  inserting 
"Federal  Indian  Gaming  Regulatory  Com- 
mission"". 

(c)  Internal  Revenue  Code  of  1986.-Sec- 
tion  168(j)(4)(.'\)(iv)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  ""Indian 
Regulatory  Act"  and  inserting  "Indian  Gam- 
ing Regulatory  Act". 

(d)  Title  28.— Title  28.  United  States  Code, 
is  amended— 

(1)  in  section  3701(2)— 

(A)  by  striking  ""section  4(5)  of  the  Indian 
Gaming  Regulatory  Act  (25  U.S.C.  2703(5))"" 
and  inserting  •section  4(17)  of  the  Indian 
Gaming  Regulatory  Act"";  and 


(B)  by  striking  ■•section  4(4)  of  such  Act  (^5 
U.S.C.  2703(4))""  and  inserting  "section  4(16) 
of  such  Act"":  and 

(2)  in  section  3704(b).  by  striking  •section 
4(4)  of  the  Indian  Gaming  Regulatory  Act" 
and  inserting  "section  4(16)  of  the  Indian 
Gaming  Regulatory  Act"". 

Section-by-Section  Summary  of  the  Indian 

Gaming  Regulatory  Act  Amend.me.nts  Act 

OF  1995 

Section  1.  Short  Title.  This  section  pro- 
vides that  this  Act  may  be  cited  as  the  ••In- 
dian Gaming  Regulatory  Act  Amendments 
Act  of  1995". 

Section  2.  .Amendment  to  the  Indian  Gam- 
ing Regulatory  Act.  This  section  provides 
that  the  Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2701  et  seq.)  is  amended  by  striking 
sections  2  through  19  and  inserting  the  fol- 
lowing new  sections: 

Section  1.  Short  Title;  Table  of  Contents. 
Subsection  (a)  provides  that  this  Act  may  be 
cited  as  the  "Indian  Gaming  Regulatory 
Acf. 

Subsection  (b)  set.s  forth  the  table  of  con- 
tents for  the  Act. 

Section  2.  Congressional  Findings.  This 
section  contains  seven  .separate  findings,  in- 
cluding the  following:  Indian  tribes  are  en- 
gaged in  the  licensing  and  operation  of  gam- 
ing activities  as  a  means  of  generating  tribal 
governmental  revenue:  clear  Federal  stand- 
ards and  regulations  for  the  conduct  of  In- 
dian gaming  will  assist  tribal  governments 
in  a.ssuring  the  integrity  of  gaming  activi- 
ties: a  principal  goal  of  Federal  Indian  policy 
is  to  promote  tribal  economic  development, 
self-sufficiency  and  strong  tribal  govern- 
ment: Indian  trilws  have  the  right  to  regu- 
late gaming  activities  on  Indian  lands  if  such 
activities  are  not  prohibited  by  Federal  law 
and  are  conducted  within  a  state  that  per- 
mits such  gaming  activities  and  the  Con- 
gress has  the  authority  to  regulate  the  privi- 
lege of  doing  business  with  Indian  tribes  in 
Indian  country;  the  regulation  of  Indian 
gaming  activities  should  meet  or  exceed  fed- 
erally established  minimum  regulatory  re- 
quirements; gaming  activities  on  Indian 
lands  has  had  a  substantial  impact  on  com- 
merce with  foreign  nations,  among  the  sev- 
eral states  and  with  the  Indian  tribes;  and 
the  Constitution  vests  the  Congress  with  the 
power  to  regulate  commerce  with  foreign  na- 
tions, among  the  several  states  and  with  the 
Indian  tribes  and  this  Act  is  enacted  in  the 
exercise  of  those  powers. 

Section  3.  Purposes.  This  section  sets  forth 
four  purposes  of  the  Act.  including  the  fol- 
lowing: to  ensure  the  right  of  Indian  tribes 
to  conduct  gaming  operations  on  Indian 
lands  consistent  with  the  U.S.  Supreme 
Court  decision  in  the  case  of  California  v. 
Cahazon  Band  of  Mi.ssion  Indians:  to  provide 
a  statutory  basis  for  the  conduct  of  gaming 
activities  on  Indian  lands  as  a  means  of  pro- 
moting tribal  economic  development  and 
strong  tribal  governments:  to  provide  an 
adequate  statutory  basis  for  the  regulation 
of  Indian  gaming  by  tribal  governments  to 
.shield  the  gaming  from  organized  crime:  en- 
sure that  the  Indian  tribe  is  the  primary 
beneficiary  of  the  gaming  activities  and  to 
ensure  that  the  gaming  activities  are  con- 
ducted fairly  by  both  the  operator  and  the 
patrons;  and  to  declare  that  the  establish- 
ment of  independent  Federal  regulatory  au- 
thority and  minimum  regulatory  standards 
for  the  conduct  of  gaming  activities  on  In- 
dian lands  are  necessary  to  protect  such 
gaming. 

Section  4.  Definitions.  This  section  con- 
tains  definitions    for    the    following    terms: 


•applicanlj''.  'Advisory  Committee"".   "Attor- 
ney Goner  Ml".  •'Chairperson".  ""Class  I  Gam- 
•Clast  n  Gaming".   "Class  III  Gaming". 
\^n".      "Compacf".      "Electronic. 
I  and    Other    Technologic    Aid"". 
^      or      Electromechanical      Fac- 
ambling   Device".     "Gaming-Re- 


ing 

"Commissi 
Computer 
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lated  Con.ract".  "Gaming  Related  Contrac- 
tor"". "Gaming  Service  Industry".  "Indian 
Lands".  "  fndian  Tribe"".  "Key  Employee". 
"Manager  ifnt      Contract".       ••Management 
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dian  Gamiig  Regulatory  Commission.  Sub- 
section (a  of  this  section  provides  for  the  es- 
tablishmeit  of  the  Federal  Indian  Gaming 
Regulators  Commission  as  an  independent 
agency  of  the  United  States. 

Subsect  (in  b.  provides  that  the  Commis- 
sion shall  be  composed  of  3  full-time  mem- 
bers who  I  e  appointed  by  the  President  and 
confirme(i  ijy  the  Senate.  Commission  mem- 
bers are  pohibited  from  pursuing  any  other 
business  ( i  occupation  or  holding  any  other 
Otler  than  through  distribution  of 
n ''enues  as  a  member  of  an  Indian 
tribe.  Coirmis.sion  members  are  prohibited 
from  eng^ting  in  or  having  a  pecuniary  in- 
3  gaming  activity  or  in  any  busi- 
ness or  ori  anization  that  has  a  license  under 
this  Act  (1  that  does  business  with  any  per- 
son or  orjrjinization  under  this  Act.  Persons 
been  convicted  or  a  felony  or  a 
(Jtfense  cannot  serve  as  Commis- 
addition.  persons  who  have  any  fi- 
ihterest  in  or  management  respon- 
f)"  any  gaming  contract  or  other 
approved  pursuant  to  this  .Act  are 
also  ineliir  ble  to  serve  as  Commissioners. 

Subsect  i  m  (b)  also  provides  that  not  more 
than  2  m{'  -nbers  of  the  Commission  shall  be 
(if  the  .same  political  party  and  at 
■nembers  of  the  Commission  .shall 
be  memli  rs  of  federally  recognized  Indian 
tribes.  Oi  i  member  of  the  Commission  must 
be  a  certir  ed  public  accountant  with  at  least 
years  of  experience  in  accountini;  and  au- 
diting as  \rell  as  a  comprehensive  knowledge 
of  the  pri  iciples  and  practices  of  corporate 
finance,  (me  member  of  the  Commission 
must  ha'  I  training  and  experience  in  the 
fields  of  investigation  or  law  enforcement. 
.Any  pers)i  under  consideration  for  appoint- 
ment to  I  he  Commission  shall  be  the  subject 
of  a  bad  )  round  investigation  conducted  by 
the  .Attoir  ey  General  with  particular  empha- 
sis on  th  '  person's  financial  stability,  integ- 
rity. resiKinsibility  and  reputation  for  good 


xnA  honesty. 
i,'raph  (c)  provides  that  the  Presi- 
ifselect  a  Chairperson  from  among 


the  mem  >  'rs  appointed  to  the  Commission. 

Subpaniraph  (d)  provides  that  the  Com- 
mission nail  select  a  Vice  Chaiiperson  by 
majority  I'ote.  The  Vice  Chairperson  shall 
serve  as  I  he  Chairperson  in  the  absence  of 
the  Cha  rperson  and  shall  exercise  such 
other  poiiers  as  may  be  delegated  by  the 
Chairper  .i)n 

Suhpar  11,'raph  (e)  provides  that  each  mem 
ber  of  th  ■  Commission  shall  hold  office  for  a 
teim  of  5  years  and  no  member  can  .serve 
more  th;.  i  two  terms  of  5  years  each.  The 
initial  a|i|iointments  to  the  Commission  will 
be  made  t  ir  staggered  terms,  with  the  Chair- 
person .sf  I  ving  a  full  5  year  term. 

Subpai  II  graph  (f)  provides  that  Commis 
sioners  iliall  serve  until  the  expiration  of 
their  teiti  or  until  their  successor  is  duly 
appointel  ami  <iualified.  unless  a  Commis 
sioner  is  i  emoved  for  cause.  A  Commissioner 
can  only  >e  removed  by  the  President  for  ne 
gleet  of  Juty.  malfea.sance  in  office  or  for 


other  good  cause.  Any  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  unexpired 
term  of  the  vacancy. 

Subparagraph  (g)  provides  that  two  mem- 
bers of  the  Commission  shall  constitute  a 
quorum. 

Subparagraph  (h)  provides  that  the  Com- 
mission shall  meet  at  the  call  of  the  Chair- 
person or  a  majority  of  the  members  of  the 
Commission.  A  majority  of  the  members  of 
the  Commission  shall  determine  any  action 
of  the  Commission. 

Subparagraph  (i)  provides  that  the  Chair- 
person shall  be  compensated  at  level  IV  of 
the  Executive  Schedule  and  other  members 
.shall  be  compensated  at  level  V.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  subsistence  and  other  necessary 
expenses. 

Subparagraph  (j)  requires  the  Adminis- 
trator of  General  Services  to  provide  to  the 
Commission  on  a  reimbursable  basis  such  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

Section  6.  Powers  of  the  Chairperson.  Sub- 
section (a)  provides  that  the  Chairperson  is 
the  chief  executive  officer  of  the  Commis- 
sion. 

Subsection  (b)  provides  that  the  Chair- 
person can  employ  and  supervise  such  per- 
sonnel as  may  be  necessary  to  carry  out  the 
functions  of  the  CommLssion.  without  regard 
to  the  requirements  of  title  5  of  the  United 
States  Code  relating  to  appointments  in  the 
competitive  service.  The  Chairperson  is  re- 
quired to  appoint  a  General  Coun.sel  and  may 
procure  temporary  and  intermittent  services 
or  request  the  head  of  any  federal  agency  to 
detail  any  personnel  of  such  agency  to  the 
Commission  to  assist  in  carrying  out  the  du- 
ties of  the  Commission  under  this  Act.  The 
Chairperson  is  also  authorized  to  use  and  ex- 
pend federal  funds  and  fees  collected  pursu- 
ant to  this  Act  and  to  contract  for  such  pro- 
fessional, technical  and  operational  person- 
nel as  may  be  nece.ssary  to  carry  out  this 
Act.  Staff  of  the  Commission  are  to  be  paid 
without  regard  to  the  requirements  of  title  5 
of  the  United  States  Code  related  to  classi- 
fication and  pay  rates. 

Subsection  (o  provides  that  the  Chair- 
person shall  be  governed  by  the  general  poli- 
cies of  the  Commission  and  by  such  i-egu- 
latory  decisions  and  determinations  as  the 
Commission  is  authorized  to  make. 

Section  7.  Powers  and  Authority  of  the 
Commission,  Subsection  (a)  provides  that 
the  Commission  shall  have  the  power  to  ap- 
prove the  annual  budget  of  the  Commission; 
promulgate  regulations  to  carry  out  this 
Act:  establish  fees  and  assessments;  conduct 
investigations;  issue  temporary  and  perma- 
nent orders  closing  gaming  operations; 
grant,  deny  or  condition  or  suspend  any  li- 
cense issued  under  any  authority  conferred 
on  the  Commission  by  this  Act;  fine  any  per- 
son licensed  pursuant  to  this  Act  for  viola- 
tion of  any  of  the  conditions  of  licensure 
under  this  Act;  inspect  the  premises  where 
Class  II  and  III  gaming  operations  are  lo- 
cated: inspect  and  audit  all  books  and 
records  of  Cla.ss  II  and  III  gaming  operations: 
use  the  U.S.  mail  in  the  .same  manner  as  any 
agency  of  the  U.S.:  procure  supplies  and 
services  by  contract:  contract  with  stale, 
tribal  and  private  entities  to  assist  in  the 
discharge  of  the  Commi.ssion"s  duties:  serve 
or  cause  to  be  served  process  or  notices  of 
the  Commission:  propound  written  interrog- 
atories and  appoint  hearing  examiners  who 
are  empowered  to  administer  oaths:  conduct 
hearings  pertaining  to  violations  of  this  Act: 
collect  the  fees  and  a.sse.s.sments  authorized 
by  this  Act:  as.se.ss  penalties  for  violations  of 


the  Act:  provide  training  and  technical  as- 
sistance to  Indian  tribes  with  respect  to  the 
conduct  and  regulation  of  gaming  activities: 
monitor  and  regulate  Class  II  and  III  gam- 
ing: approve  all  management-related  and 
gaming-related  contracts:  delegate  any  of 
the  functions  of  the  Commission,  except  for 
rulemaking,  to  a  division  of  the  Commission 
or  a  Commissioner,  employee  or  administra- 
tive law  judge. 

Subsection  (b)  provides  that  the  Commis- 
sion reserves  the  right  to  review  any  action 
taken  pursuant  to  a  delegation  of  its  author- 
ity. The  vote  of  one  Commissioner  is  suffi- 
cient to  bring  a  delegated  action  before  the 
full  Commission  for  review.  If  the  Commis- 
sion declines  to  exercise  the  right  of  review, 
then  the  delegated  action  shall  be  deemed  an 
action  of  the  Commission. 

Subsection  (c)  provides  that  after  receiving 
recommendations  from  the  Advisory  Com- 
mittee pursuant  to  this  Act.  the  Commission 
shall  establish  minimum  Federal  standards 
for:  background  investigations;  licensing: 
the  operation  of  Cla-ss  II  and  III  gaming  ac- 
tivities, including  surveillance,  security  and 
systems  for  monitoring  all  gaming  activity, 
protection  of  the  integrity  of  the  rules  for 
play  of  games,  cash  counting  and  control, 
controls  over  gambling  devices  and  account- 
ing and  auditing. 

Subsection  (d)  provides  that  the  Commis- 
sion may  secure  from  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  the  Commission  to  carry 
out  the  Act.  The  Commission  may  also  se- 
cure from  any  law  enforcement  or  gaming 
regulatory  agency  of  any  State.  Indian  tribe 
or  foreign  nation  information  necessary  to 
enable  the  Commission  to  carry  out  this  Act. 
All  such  information  obtained  by  the  Com- 
mission shall  be  protected  from  disclosure  by 
the  Commission.  For  purposes  of  this  sub- 
section, the  Commission  shall  be  considered 
to  be  a  law  enforcement  agency. 

Sub.section  (e)  authorizes  the  Commission 
to  conduct  such  investigations  as  the  Com- 
mission considers  necessary  to  determine 
whether  any  person  has  violated,  is  violating 
or  is  conspiring  to  violate  any  provision  of 
this  Act.  In  addition,  the  Commission  is  au- 
thorized to  investigate  such  facts,  condi- 
tions, practices,  or  matters  as  the  Commis- 
sion considers  necessary  or  proper  to  aid  in 
the  enforcement,  implementation  or  amend- 
ment of  the  Act.  Any  member  of  the  Com- 
mission or  any  officer  designated  by  the 
Commission  is  empowered  to  administer 
oaths  and  to  subpoena  witnesses  and  evi- 
dence from  any  place  in  the  United  States  at 
any  designated  place  of  hearing.  The  Com- 
mission is  authorized  to  invoke  the  jurisdic- 
tion of  any  Federal  court  to  require  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  records.  The  failure  of  any  per- 
son to  obey  an  order  of  a  Federal  court  to  ap- 
pear and  testify  or  to  produce  records  is  pun- 
ishable as  a  contempt  of  such  court.  If  the 
Commission  determines  that  any  person  is 
engaged,  has  engaged  or  is  conspiring  to  en- 
gage in  any  act  or  practice  which  constitutes 
a  violation  of  this  Act.  the  Commission  may 
bring  an  action  in  the  Federal  District  Court 
for  the  District  of  Columbia  to  enjoin  such 
act  or  practice  or  refer  the  matter  to  the  At- 
torney General  for  the  initiation  of  criminal 
proceedings.  At  the  request  of  the  Commis- 
sion, each  Federal  district  court  shall  have 
jurisdiction  to  issue  writs  of  mandamus,  in- 
junctions and  orders  commanding  any  person 
to  comply  with  this  Act  and  any  rules  or  reg- 
ulations promulgated  pursuant  to  the  Act. 

Section   8.    Regulatory    Framework.    Sub- 
section (a)  provides  that  for  Class  II  gaming 
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Indian  tribes  shall  retain  the  right  to  mon- 
itor and  repulate  such  gaminfr,  conduct 
background  investigations,  and  issue  li- 
censes in  a  manner  which  meets  or  exceeds 
minimum  Federal  standards  established  by 
the  Commission  pursuant  to  section  7(c)  of 
this  Act. 

Subparagraph  (b)  provides  that  for  Class 
III  gaming  which  is  conducted  pursuant  to  a 
tribal  state  compact,  an  Indian  tribe  or  a 
state  or  both  shall  monitor  and  regulate 
such  gaming,  conduct  background  investiga- 
tions, issue  licenses  and  establish  and  regu- 
late internal  control  systems  in  a  manner 
which  meets  or  exceeds  minimum  Federal 
standards  established  by  the  Commission 
pursuant  to  section  7(c)  of  this  Act. 

Subparagraph  (o  provides  that  for  Class  III 
gaming  conducted  under  the  authority  of  a 
compact  negotiated  with  the  Secretary,  such 
compact  shall  provide  that  the  Indian  tribe 
or  other  appropriate  entity  shall  monitor 
and  regulate  such  gaming,  conduct  back- 
ground investigations,  issue  licenses  and  es- 
tablish and  regulate  internal  control  .sys- 
tems in  a  manner  which  meets  or  exceeds 
minimum  Federal  standards  established  by 
the  Commission  pursuant  to  section  7(c). 

Subsection  (d)  provides  that  in  any  case  in 
which  an  Indian  tribe  conducts  Class  II  gam- 
ing in  a  manner  which  substantially  fails  to 
meet  the  minimum  Federal  standards  for 
Class  II  gaming,  then  the  Commission  shall 
have  the  authorit.v  to  conduct  background 
investigations,  issue  licenses  and  establish 
and  regulate  internal  control  systems  after 
providing  the  Indian  tribe  an  opportunity  to 
cure  violations  and  to  be  heard.  The  author- 
ity of  the  Commission  may  be  exclusive  and 
may  continue  until  such  time  as  the  regu- 
latory and  internal  control  systems  of  the 
Indian  tribe  meet  or  exceed  the  minimum 
Federal  standards  established  by  the  Com- 
mission. 

Subsection  (d)  also  provides  that  in  the 
case  of  Class  III  gaming,  if  an  Indian  tribe  or 
a  state,  or  both,  fail  to  meet  or  exceed  mini- 
mum Federal  standards  for  Class  III  gaming 
then  the  Commission  shall  have  the  author- 
ity to  conduct  background  investigations, 
issue  licenses  and  establish  and  regulate  in- 
ternal control  systems  after  providing  notice 
and  an  opportunity  to  cure  problems  and  be 
heard.  The  authority  of  the  Commission  may 
be  exclusive  and  may  continue  until  such 
time  as  the  regulatory  and  internal  control 
systems  of  an  Indian  tribe  or  a  state,  or 
both,  meet  or  exceed  the  minimum  Federal 
standards  established  by  the  Commission. 

Section  9.  Advisory  Committee  on  Mini- 
mum Regulatory  Requirements  and  Licens- 
ing Standards.  Subsection  (a)  authorizes  the 
President  to  establish  an  Advisory  Commit- 
tee on  Minimum  Regulatory  Recjuirements 
and  Licensing  Standards. 

Subsection  (b)  provides  that  the  advisory 
committee  shall  be  composed  of  7  membei-s 
who  shall  be  appointed  by  the  President. 
Three  members  shall  be  members  of  feder- 
ally recognized  Indian  tribes  which  are  en- 
gaged in  gaming  under  this  Act  and  shall  be 
selected  from  a  list  of  recommendations  sub- 
mitted to  the  President  by  the  Chairman  and 
Vice  Chairman  of  the  Senate  Committee  on 
Indian  Affairs  and  the  Chairman  and  ranking 
minority  member  of  the  Subcommittee  on 
Native  American  and  Insular  Affairs  of  the 
Committee  on  Resources  of  the  House  of 
Representatives.  Two  members  shall  rep- 
resent state  governments  and  shall  be  se- 
lected from  a  list  of  recommendations  sub- 
mitted to  the  President  by  the  Majority 
Leader  and  the  Minority  Leader  of  the  Sen- 
ate and  the  Speaker  and  Minority  Leader  of 


the  House  of  Representatives.  Two  members 
shall  be  employees  of  the  Department  of  Jus- 
tice. 

Subsection  (c)  provides  that  180  days  after 
the  date  on  which  the  Advisory  Committee  is 
fully  constituted  it  shall  develop  rec- 
ommendations for  minimum  Federal  stand- 
ards for  the  conduct  of  background  inves- 
tigations, internal  control  systems  and  li- 
censing standards.  The  committee's  rec- 
ommendations shall  be  submitted  to  the 
Committee  on  Indian  Affairs  of  the  Senate, 
the  Subcommittee  on  Native  American  and 
Insular  Affairs  of  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  the 
Commission  and  to  each  federally  recognized 
Indian  tribe.  The  Commission  and  the  Advi- 
sory Committee  are  required  to  give  equal 
weight  to  existing  industry  standards,  the 
unique  nature  of  tribal  gaming,  the  broad 
variations  in  the  scope  and  size  of  tribal 
gaming  activity,  the  inherent  sovereign 
right  of  Indian  tribes  to  regulate  their  own 
affairs  and  the  Findings  and  Purposes  set 
forth  in  sections  2  and  3  of  this  Act. 

Subsection  (d)  provides  that  the  Commis- 
sion shall  hold  public  hearings  on  the  Advi- 
sory Committee's  recommendations  after 
they  are  received.  At  the  conclusion  of  the 
hearings,  the  Commission  shall  promulgate 
regulations  establishing  minimum  regu- 
latory requirements  and  licensing  standards. 

Subsection  (e)  provides  that  the  members 
of  the  Advisory  Committee  who  are  rep- 
resentatives of  Indian  tribes  and  states  shall 
be  reimbursed  for  travel  and  per  diem  during 
the  performance  of  the  duties  of  the  Advi- 
sory Committee  and  while  away  from  home 
or  their  regular  place  of  business. 

Subsection  (f)  provides  that  the  Advisory 
Committee  shall  cease  to  exist  60  days  after 
it  submits  its  recommendations  to  the  Com- 
mi.ssion. 

Subsection  (g)  provides  that  the  activities 
of  the  Advisory  Committee  are  exempt  from 
the  Federal  Advisory  Committee  Act. 

Section  10.  Licensing^  Subsection  (a)  pro- 
vides that  licenses  shall  be  required  of  gam- 
ing operations,  key  employees  of  a  gaming 
operation,  management-  and  gaming-related 
contractors,  any  gaming  service  industry, 
and  any  person  who  has  material  control 
over  a  licensed  gaming  operation. 

Subsection  (b)  provides  that  the  Commis- 
sion may  require  licenses  of  management 
contractors  and  gaming  operations  notwith- 
standing any  other  provision  of  law  relating 
to  the  issuance  of  licenses  by  an  Indian  tribe 
or  a  state,  or  both. 

Sub.section  (c)  provides  that  the  Commis- 
sion may  issue  a  statement  of  compliance  to 
an  applicant  for  a  license  under  this  Act  at 
any  time  that  the  Commission  is  satisfied 
that  one  or  more  eligibility  criteria  for  the 
license  has  been  satisfied  by  the  applicant. 

Sub.section  (d)  provides  that  no  gaming  op- 
eration shall  operate  unless  all  required  li- 
censes and  approvals  have  been  obtained  in 
accordance  with  this  Act.  Each  management 
contract  for  a  gaming  operation  must  be  in 
writing  and  filed  with  and  approved  by  the 
Commission.  The  Commission  may  require 
that  a  management  contract  include  any 
provisions  that  are  reasonably  necessary  to 
meet  the  requirements  of  this  Act.  Any  ap- 
plicant for  a  license  who  does  not  have  the 
ability  to  exercise  any  significant  control 
over  a  licensed  gaming  operation  may  be  de- 
termined by  the  Commission  to  be  ineligible 
to  hold  a  license  or  to  be  exempt  from  being 
required  to  hold  a  license. 

Subsection  (e)  provides  that  the  Commis- 
sion shall  deny  a  license  to  any  applicant 
who  is  disqualified  for  failure  to  meet  any  of 


the  minimum  Federal  standards  promul- 
gated by  the  Commission  pursuant  to  section 
7(c). 

Subsection  (f)  provides  that  the  Commis- 
sion shall  conduct  an  investigation  into  the 
qualifications  of  the  applicant  and  may  con- 
duct a  non-public  hearing  concerning  the  ap- 
plicant's qualifications.  After  an  application 
is  filed  with  the  Commission  final  action  will 
be  taken  by  the  Commission  to  grant  or  deny 
the  application  not  later  than  90  days  after 
completing  all  hearings  and  investigations 
and  receiving  all  information  required  to  be 
submitted.  If  an  application  is  denied  by  the 
Commission,  the  applicant  can  request  a 
statement  of  the  reasons,  including  specific 
findings  of  fact.  If  the  Commission  is  satis- 
fied that  the  applicant  is  qualified  to  receive 
a  license,  then  the  Commission  shall  issue  a 
license  upon  the  tender  of  all  license  fees  and 
assessments  required  by  this  Act  and  such 
bonds  as  the  Commission  may  require  for  the 
faithful  performance  of  all  requirements  im- 
posed by  this  Act.  The  Commission  is  au- 
thorized to  fix  the  amount  of  any  bond  it  re- 
quires. Bonds  furnished  to  the  Commission 
may  be  applied  by  the  Commission  to  any 
unpaid  liability  of  the  licensee.  Bonds  shall 
be  furnished  in  cash  or  negotiable  securities, 
by  a  surety  or  through  an  irrevocable  letter 
of  credit. 

Subsection  (g)  provides  that  the  Commis- 
sion shall  renew  any  license  issued  under 
this  Act.  subject  to  its  power  to  deny,  revoke 
or  suspend  licenses,  upon  proper  application 
for  renewal  and  the  receipt  of  license  fees 
and  assessments.  Licenses  can  be  renewed  for 
up  to  two  years  for  each  of  the  first  2  re- 
newal periods  and  three  years  for  each  suc- 
ceeding renewal  period.  A  licensing  hearing 
can  be  reopened  by  the  Commission  at  any 
time.  Any  licenses  in  existence  on  the  date 
of  enactment  of  this  Act  may  be  renewed  for 
a  period  of  18  months.  Any  application  for  re- 
newal must  be  filed  with  the  Commission  not 
later  than  90  days  prior  to  the  expiration  of 
the  current  license.  Upon  renewal  of  a  li- 
cense, the  Commission  shall  issue  an  appro- 
priate renewal  certificate. 

Sub.section  (h)  provides  that  the  Commis- 
sion shall  establish  procedures  for  the  con- 
duct of  hearings  associated  with  licensing  in- 
cluding procedures  for  denying,  limiting, 
conditioning,  revoking  or  suspending  any 
such  license.  After  the  completion  of  a  li- 
censing hearing  the  Commission  shall  render 
a  decision  and  issue  and  serve  an  order  on 
the  affected  parties.  The  Commission  may 
order  a  rehearing  on  a  decision  on  a  motion 
made  by  a  party  or  the  Commission  not  later 
than  10  days  after  the  services  of  a  decision 
and  order.  Following  a  rehearing,  the  Com- 
mission shall  render  a  decision,  issue  an 
onier  and  serve  it  on  the  affected  parties. 
.■\ny  licensing  decision  or  order  made  by  the 
Commission  shall  be  final  agency  action  for 
the  purposes  of  judicial  review.  The  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  has  jurisdiction  to  review  the  li- 
censing decisions  and  orders  of  the  Commis- 
sion. 

Subsection  (i)  provides  that  the  Commis- 
sion shall  maintain  a  I'egistry  of  all  licenses 
granted  or  denied  and  shall  make  the  infor- 
mation contained  in  the  registry  available  to 
Indian  tribes  to  assist  them  in  the  licensing 
and  regulation  of  gaming  activities. 

Section  U.  Requirements  for  the  Conduct 
of  Class  I  and  Class  II  Gaming  on  Indian 
Lands.  Subsection  (a)  provides  that  Class  I 
gaming  shall  be  within  the  exclusive  juris- 
diction of  the  Indian  tribes  and  shall  not  be 
subject  to  the  provisions  of  this  Act. 


Subsectijon  (b)  provides  that  Class  II  gam- 
ing shall  1(3  within  the  jurisdiction  of  the  In- 
dian tribei;^  but  shall  be  subject  to  the  provi- 
sions of  tiSs  Act.  An  Indian  tribe  may  en- 
gage  in   and   license   and  regulate  Class  II 
gaming  or    the  lands  within  the  jurisdiction 
of  the  trill*  if:  the  gaming  is  located  within 
a  State  t  mt  permits  such  gaming  for  any 
purpose  b,';  any  person;  such  gaming  is  not 
otherwise  Specifically  prohibited  on  Indian 
lands  by  Kfederal  law;  and  the  Class  II  gam- 
ing opera MJon  meets  or  exceeds  the  require- 
ments of  section  7(c)  and  10.  With  regard  to 
any  Class  ll  gaming  operation,  the  Commis- 
sion shall  fcnsure  that:  the  Indian  tribe  has 
issued  a  stiparate  license  for  each  place,  fa- 
cility or  1  )fcation  at  which  Class  II  gaming  is 
conducted:!  the  Indian  tribe  has  or  will  have 
the  sole  p-fcprietary  interest  and  responsibil- 
ity for  thd  conduct  of  any  Class  II  gaming 
activity,  ricept  as  provided  elsewhere  in  the 
Act  with  -^gard  to  gaming  operations  by  In- 
dian indii  jduals;  and  the  net  revenues  from 
Class  II  (  4ming  may  only  be  used  to  fund 
tribal  go'trnment  operations  or  programs, 
to  providnffor  the  general  welfare  of  the  In- 
dian tribe  itind  its  members,  to  promote  trib- 
al econon  »c  development,  to  donate  to  chari- 
table oi-gttiizations.  to  help  fund  operations 
of  local  rivernment  agencies  or  to  comply 
with  sect  in  17  of  this  Act.  The  Indian  tribe 
is  requirt(l  to  provide  the  Commission  with 
annual  oi  .^ide  audits  of  its  Class  II  gaming 
operation,  [Such  audits  shall  include  a  review 
of  all    cciitracts   for  supplies   and   services 
equal  to  ^  more  than  $50,000  annually,  ex- 
cept for   ^bntracts  for  legal  and  accounting 
services.    I 

Subsectipn  (b)  further  provides  that  the 
Commiss  an  shall  ensure  that  the  construc- 
tion and  T^aintenance  of  a  Class  I  gaming  fa- 
cility and  I  the  operation  of  the  gaming  shall 
be  condua,ed  in  a  manner  that  adequately 
protects  t.ne  environment  and  public  health 
and  safetj.  The  Commission  must  also  en- 
^re  tha]  there  is  an  adequate  system  for 
background  investigations  on  all  pereons 
who  are  rjequired  to  be  licensed  in  accord- 
ance wit:  1  sections  7(c)  and  10  and  notice  to 
the  Comr-ission  by  the  Indian  tribe  of  the  re- 
sults of  Ine  background  investigation  before 
the  issuance  of  any  license.  No  license  may 
be  grant)  d  to  any  person  whose  prior  activi- 
ties, criirjinal  record  or  reputation  habits 
and  associations  pose  a  threat  to  the  public 
interest  i-  the  effective  regulation  of  gam- 
ing. [ 

With  r-kard  to  per  capita  payments,  sub- 
.section  (  )»  provides  that  such  payments  may 
only  be  made  if:  the  Indian  tribe  has  pre- 
pared a  I  Inn  to  allocate  revenues  to  the  pub- 
lic, governmental,  economic  development 
and  sociail  welfare  purpo.ses  prescribed  by 
this  Act  ^nd  the  Secretary  determines  that 
the  plan  i^  adequate;  the  interests  of  minors 
and  otht  If  legally  incompetent  persons  are 
protecteil!  and  preserved  and  the  payments 
for  such  Individuals  are  disbursed  to  their 
parents  )i-  legal  guardians  under  a  plan  ap- 
proved Iji  the  Secretary  and  the  governing 
body  of  :]ie  Indian  tribe;  and  the  per  capita 
payment  sj  are  subject  to  Federal  income  tax- 
ation an  ll  Indian  tribes  withhold  such  tax. 

With  retard  to  Class  II  gaming  operations 
on  India  i;  lands  which  are  owned  by  a  person 
or  entitr  other  than  the  Indian  tribe,  sub- 
section h)  requires  the  issuance  of  a  sepa- 
rate license  which  includes  the  requirements 
of  this  sLOtion  and  requirements  that  are  at 
least  as  -estrictive  as  those  established  by 
slate  la  ^  governing  similar  gaming  within 
the  juris  i<iction  of  the  state  within  which  the 
Indian  l\nds  are  located.  No  person  or  en- 
tity. ot^er  than  the  Indian  tribe  shall  be  eli- 


gible to  receive  a  tribal  license  to  own  a 
Class  II  gaming  operation  on  Indian  lands 
within  the  jurisdiction  of  the  Indian  tribe  if 
such  person  or  entity  would  not  be  eligible 
to  receive  a  state  license  to  conduct  the 
same  activity  within  the  jurisdiction  of  the 
state.  Any  individually  owned  Class  II  gam- 
ing operation  that  was  in  operation  on  Sep- 
tember 1.  1986  shall  not  be  barred  by  this  Act 
if:  it  is  licensed  by  an  Indian  tribe:  the  in- 
come to  the  Indian  tribe  from  such  gaming  is 
not  used  for  per  capita  payments:  not  less 
than  60  percent  of  the  net  revenues  from  the 
gaming  operation  is  income  to  the  Indian 
tribe;  and  the  owner  of  the  gaming  operation 
pays  an  assessment  to  the  Commission  pur- 
suant to  section  17  for  the  regulation  of  such 
gaming.  This  exemption  for  certain  individ- 
ually owned  games  cannot  be  transferred  to 
any  person  or  entity  and  only  remains  in  ef- 
fect so  long  as  the  gaming  activity  remains 
within  the  same  nature  and  scope  as  the 
gaming  operation  which  was  operated  on  Oc- 
tober 17.  1988.  The  Commission  is  required  to 
maintain  and  publish  in  the  Federal  Register 
a  list  of  individually  owned  gaming  oper- 
ations. 

Subsection  (c)  provides  that  any  Indian 
tribe  that  operates  a  Class  II  gaming  activ- 
ity may  petition  the  Commission  for  a  cer- 
tificate of  self-regulation  if  that  Indian  tribe 
has  continuously  conducted  such  gaming  ac- 
tivity for  a  period  of  not  less  than  3  years, 
including  at  lea.st  one  year  after  the  date  of 
enactment  of  this  Act.  and  has  otherwise 
complied  with  the  provisions  of  this  Act.  The 
Commission  shall  issue  a  certificate  of  self- 
regulation  if  it  determines  that  the  Indian 
tribe  has:  conducted  its  gaming  activity  in  a 
manner  which  has  resulted  in  an  effective 
and  honest  accounting  of  all  revenues:  re- 
sulted in  a  reputation  for  safe.  fair,  and  hon- 
est operation  of  the  activity;  been  generally 
free  of  evidence  of  criminal  or  dishonest  ac- 
tivity: and  the  Indian  tribe  has  adequate  sys- 
tems for  accounting  for  revenues,  investiga- 
tion and  licensing  of  employees  and  contrac- 
tors, investigation  and  enforcement  of  its 
gaming  laws  and  has  conducted  the  gaming 
operation  on  a  fiscally  sound  basis.  During 
any  period  in  which  a  certificate  of  self-regu- 
lation is  in  effect,  the  Indian  tribe  .shall  con- 
tinue to  submit  an  annual  independent  audit 
to  the  Commission  and  a  complete  resume  of 
each  employee  and  contractor  hired  and  li- 
censed by  the  Indian  tribe.  The  Commission 
cannot  a.ssess  a  fee  on  a  self-regulated  activ- 
ity pursuant  to  .section  17  in  excess  of  one 
quarter  of  1  percent  of  the  net  revenue  from 
such  activity.  The  Commission  may  rescind 
a  certificate  of  self-regulation  for  just  cause 
and  after  an  opportunity  for  a  hearing. 

Subsection  (d)  provides  that  if  the  Com- 
mission notifies  the  Indian  tribe  that  any  li- 
cense which  has  been  issued  by  the  tribe 
under  this  section  does  not  meet  any  sUind- 
ards  established  under  sections  7(c)  or  10. 
then  the  Indian  tribe  shall  immediately  sus- 
pend the  license  and  after  notice  and  hearing 
to  the  licensee  in  conformity  with  the  laws 
of  the  Indian  tribe  may  revoke  such  license. 
Section  12.  Class  III  Gaming  on  Indian 
Lands.  Subsection  (ai  provides  that  Class  III 
gaming  activities  shall  be  lawful  on  Indian 
lands  only  if  such  activities  are  authorized 
by  a  compact  that:  is  adopted  by  the  govern- 
ing body  of  the  Indian  tribe  having  jurisdic- 
tion over  such  lands:  meets  the  requirements 
of  section  11(b)(3)  for  the  conduct  of  Class  II 
gaming;  is  approved  by  the  Secretary;  is  lo- 
cated in  a  state  that  permits  such  gaming 
for  any  purpose  by  any  person:  and  is  con- 
ducted in  conformity  with  the  tribal  state 
compact  that  is  in  effect.  Any  Indian  tribe 


which  has  jurisdiction  over  the  lands  upon 
which  a  Class  III  gaming  activity  is  to  be 
conducted  may  request  the  state  in  which 
such  lands  are  located  to  enter  into  negotia- 
tions for  the  purpose  of  entering  into  a  com- 
pact to  govern  the  conduct  of  Class  III  gam- 
ing  activities.    A    request   for   negotiations 
shall  be   in  writing  and  shall  specify  each 
gaming  activity  that  the  Indian  tribe  pro- 
poses for  inclusion  in  the  compact.  The  state 
shall  respond  to  the  request  within  30  days  of 
receipt.    Compact    negotiations    shall    com- 
mence not  later  than  30  days  after  the  date 
on  which  a  response  by  a  state  is  due  to  the 
Indian  tribe  and  shall  be  completed  not  later 
than  120  days  after  the  initiation  of  negotia- 
tions unless  the  state  and  the  Indian  tribe 
agree  to  a  different  time  period.  If  the  state 
and  the  Indian   tribe  cannot  commence  or 
complete  compact  negotiations  within   the 
time  periods  provided  in  this  Act.  the  Indian 
tribe  shall  notify  the  Secretary.  After  the 
Secretary  receives  the  notice  from  the  In- 
dian tribe,  the  Secretary  .shall  provide  the 
state  and  the  Indian  tribe  60  days  to  present 
their  positions  on  the  gaming  activities  that 
are  permissible,  the  framework  for  the  regu- 
lation of  the  gaming,  and  such  other  matters 
as  the  Secretary  may  consider  appropriate. 
Not  later  than  90  days  after  the  date  of  the 
expiration  of  the  60  day  period  for  the  sub-"^ 
mission  of  the  positions  of  the  state  and  the 
Indian  tribe,  the  Secretary  shall  approve  a 
compact  that  meets  the  requirements  of  this 
Act  and  publish  it  in  the  Federal  Register. 
The  Secretary  shall  not  approve  a  compact  if 
the  compact  requires  state  regulation  of  In- 
dian gaming  without  the  consent  of  the  state 
or   the   Indian   tribe.   The   publication   of  a 
compact   that   permits  a  form  of  Class  III 
gaming   shall    be   conclusive   evidence    that 
such  Class  III  gaming  is  an  activity  subject 
to  the  laws  of  the  state  where  the  gaming  is 
to   be   conducted.   Any   compact  negotiated 
under  this  subsection  shall  become  effective 
on  its  publication  in  the  Federal  Register. 
The  Commission  shall  monitor  and.  if-  au- 
thorized, regulate  and  license  Class  III  gam- 
ing with  respect  to  any  compact  that  is  ap- 
proved by  the  Secretary. 

Subsection  (a)  also  provides  that  a  com- 
pact may  include  provisions  relating  to  the 
criminal  and  civil  laws  of  the  Indian  tribe  or 
the  stale;  the  allocation  of  criminal  and  civil 
jurisdiction  between  the  state  and  the  Indian 
tribe;  the  assessment  by  the  slate  of  the 
costs  associated  with  such  activities  in  such 
amounts  as  are  necessary  to  defray  the  costs 
of  regulating  such  activity;  taxation  by  the 
Indian  tribe  of  such  activity  in  amounts 
comparable  to  the  amounts  assessed  by  the 
state  for  similar  activity;  remedies  for 
breach  of  contract;  standards  for  the  oper- 
ation of  such  activity  and  maintenance  of 
the  gaming  facility:  and  any  other  subject 
that  is  directly  related  to  the  operation  of 
gaming  activities  and  the  impact  of  gaming 
on  tribal,  state  and  local  governments.  Noth- 
ing in  this  Act  may  be  construed  as  confer- 
ring on  a  state  or  political  subdivision  of  a 
state  the  authority  to  impo.se  any  tax.  fee. 
charge,  or  other  assessment  on  an  Indian 
tribe,  an  Indian  gaming  operation  or  the 
value  generated  by  the  gaming  operation  or 
any  person  or  entity  authorized  by  an  Indian 
tribe  to  engage  in  a  Cla.ss  III  gaming  activity 
in  conformity  with  this  Act. 

Nothing  in  subsection  (a)  impairs  the  right 
of  an  Indian  tribe  to  regulate  Cla.ss  III  gam- 
ing on  the  lands  of  the  Indian  tribe  concur- 
rently with  a  stale  and  the  Commission,  ex- 
cept to  the  extent  that  such  regulation  is  in- 
consistent with  or  less  stringent  than  this 
Act.  The  Gambling  devices  TransporUtion 
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Act  shall  not  apply  to  any  pamins  activity 
conducti'd  pursuant  to  a  compact  entered 
into  under  this  Act.  The  Federal  District 
Court  for  the  District  of  Columbia  shall  have 
jurls<liction  over  any  action  initiated  by  an 
Indian  tribe,  a  slate,  the  Secretary  or  the 
Commission  to  enforce  a  compact  or  to  en- 
join a  Cla.ss  III  uamintf  activity  located  on 
Indian  lands  and  conducted  in  violation  of 
any  compact. 

Sulwection  (ci  proviilcs  that  the  Secretary 
is  authorized  to  approve  an.v  compact  be- 
tween an  Indian  tribe  and  a  state  t'overnintf 
the  conduct  of  Class  III  tramintf  on  the  Indian 
lands  of  such  Indian  tribe.  The  Secretary 
may  disapprove  a  compact  entered  into 
under  this  Act  only  if  such  compact  violates 
any  provision  of  this  Act  or  any  resulation 
promulgated  by  the  Commission  or  any 
other  Federal  law  or  the  trust  obligation  of 
the  United  States  to  Indians.  If  the  Sec- 
retary fails  to  approve  or  disapprove  a  com- 
pact within  15  days  after  the  compact  is  pre- 
sented to  the  Secretary  for  approval,  then 
the  compact  .shall  be  considered  to  have  been 
approved  l)y  the  Secretary,  but  only  to  the 
extent  that  it  is  consistent  with  this  Act  and 
the  rt^Kulations  promulgated  by  the  Commis- 
sion. The  Secretary  shall  publish  notice  m 
the  Federal  Retjister  of  any  compact  that  is 
approved  or  considered  to  have  been  ap- 
pioved. 

Subsection  (di  provides  that  the  tfovernintr 
boily  of  an  Indian  tribe  may  adopt  an  ordi- 
nance or  resolution  revokintf  any  prior  ordi- 
nance or  re.solution  that  authorized  Cla.ss  III 
yaminw  on  the  Indian  lands  of  the  Indian 
tribe.  Such  a  revocation  shall  render  Class 
III  t,'aminK'  ilU-Kal  on  the  Indian  lands  of  such 
Indian  tribe.  The  Commission  is  required  to 
publish  the  revocation  onlinance  or  re.solu- 
tion in  the  Federal  Register  an<l  it  shall  take 
effect  upon  such  publication.  Any  person  or 
entity  operatinj;  a  Class  III  jjaminK  activity 
on  the  ilate  of  such  revocation  m»y  continue 
to  operate  such  activity  in  conformity  with 
a  compact  that  is  in  effect  for  one  year  from 
the  date  of  publication  of  the  revocation. 

Subsection  <e)  provides  that  with  regard  to 
compacts  entered  into  and  approved  by  the 
Secretary  before  the  date  of  enactment  of 
this  Act  shall  remain  lawful  during'  the  pe- 
riod such  compact  is  in  effect  notwithstand- 
intr  any  amendments  made  by  this  Act  or 
any  chan^'es  made  in  state  law  enacted  after 
the  approval  of  the  compact.  Any  compact 
entered  into  after  the  date  of  enactment  of 
this  Act  shall  remain  lawful  under  this  Act 
notwithstanding'  any  chan^'e  in  state  law  en- 
acted after  the  approval  of  the  compact. 

Section  13;  Review  of  Contracts.  Sub- 
section (a»  provides  that  the  Commission 
shall  review  and  approve  or  disapprove  any 
manatjement  contracts  for  the  management 
of  any  tfaminK  activity  and  any  Kaminx-re- 
lated  contract  unless  such  tramin^  related 
contract  is  licensed  by  an  Indian  tribe  con- 
sistent with  the  minimum  Federal  standards 
promulfjated  pursuant  to  section  7(c). 

Subsection  (h)  provides  that  the  Commis- 
sion shall  only  approve  a  manaijemenl  con- 
tract if  it  determines  that  the  contract  pro- 
vides for:  adequate  accountint;  procedures 
that  are  maintained  and  for  verifiable 
monthly  financial  leports  prepared  by  or  for 
the  irovernink'  body  of  the  Indian  tribe:  ac- 
cess to  the  jfamintr  operations  by  tribal  offi- 
cials who  shall  have  the  ritfht  to  verify  the 
daily  trross  revenues  and  income  derived 
from  the  naming  activity;  a  minimum  guar- 
anteed payment  to  the  Indian  tribe  that  has 
preference  over  the  retirement  of  any  devel- 
opment and  construction  costs:  an  agreed 
upon  ceiling  for  the  repayment  of  any  devel- 


opment and  construction  costs:  a  contract 
term  of  not  more  than  5  years  unless  the 
Commission  determines  that  a  term  of  7 
years  is  appropriate  based  on  the  capital  in- 
vestment required  and  the  income  projec- 
tions for  the  gaming  activity:  and  grounds 
and  mechanisms  for  the  termination  of  the 
contract. 

Subsection  (c)  provides  that  the  Commis- 
sion may  approve  a  management  contract 
that  provides  for  a  fee  of  30%  of  the  net  reve- 
nues of  a  tribal  gaming  activity,  unless  the 
Indian  tribe  requests  a  higher  fee  and  the 
Commission  determines  that  ba.sed  on  the 
capital  investment  required  and  the  income 
projections  a  higher  fee  is  justified.  In  no  cir- 
cumstance can  a  management  fee  exceed 
■10"  ». 

Subsection  (d»  provides  that  the  Commis- 
sion .shall  approve  a  gaming-related  contract 
only  if  the  Commission  determines  that  the 
contract  provides  for:  grounds  and  mecha- 
nisms for  the  termination  of  the  contract 
and  .such  other  conditions  as  the  Commission 
may  be  empowered  to  impose  under  this  Act. 

Subsection  (ei  provides  that  not  later  than 
90  days  after  the  date  on  which  a  manage- 
ment contract  or  gaming-related  contract  is 
submitted  to  the  Commission  for  approval 
the  Commission  shall  either  approve  or  dis- 
appiove  the  contract.  The  90  day  period  may 
be  extended  for  45  days  if  the  Commission 
notifies  the  tribe  in  writing  of  the  rea.son  for 
the  extension.  The  Indian  tribe  may  bring  an 
action  in  the  F'ederal  District  Court  for  the 
District  of  Columbia  to  compel  action  by  the 
Commission  if  it  does  not  act  in  a  timely 
manner.  Any  gaming-related  contract  for  an 
amount  of  $100,000  or  less  which  is  submitted 
to  the  Commission  for  approval  by  a  person 
who  holds  a  valid  license  that  is  in  effect 
under  this  Act.  .shall  be  deemed  to  be  ap- 
proved if  the  Commission  has  not  acted  to 
approve  or  disapprove  it  within  90  days  of  its 
submission. 

Subsection  (f)  provides  that  after  providing 
notice  and  hearing,  the  Commi.ssion  shall 
have  the  authority  to  require  appropriate 
contract  mcMlifiealions  to  ensure  compliance 
with  this  Act  or  may  void  any  contract  if  the 
Commi.ssion  determines  that  it  violates  any 
of  the  provisions  of  this  Act. 

Subsection  (g)  provides  that  no  contract 
regulated  by  this  Act  may  transfer  or  in  any 
other  manner  convey  any  interest  in  real 
property  unless  specific  statutory  authority 
exists,  all  necessary  approvals  have  been  ob- 
tained and  the  conveyance  is  clearly  speci- 
fied in  the  contract. 

Subsection  ihi  provides  that  the  authority 
of  the  Secretary  under  25  U.S.C.  81  shall  not 
extend  to  any  contracts  or  agreements  which 
are  regulated  pursuant  to  this  Act. 

Subsection  (i)  provides  that  the  Commis- 
sion may  not  approve  a  contract  if  the  Com- 
mission finds  that:  any  person  having  a  di- 
rect financial  interest  in.  or  management  re- 
sponsibility for  such  contract,  and  in  the 
case  of  a  corporation,  any  member  of  the 
board  of  directors  or  any  stockholders  who 
hold  more  than  10%  of  its  i.ssued  stock  is  an 
elected  member  of  the  governing  body  of  the 
Indian  tribe  which  is  a  party  to  the  contract; 
has  been  convicted  of  any  felony  or  any  gam- 
ing offense;  has  knowingly  and  willfully  pro- 
vided materially  false  statements  to  the 
Commission  or  the  Indian  tribe  or  has  re- 
fused to  respond  to  questions  propounded  by 
the  Commission;  or  has  been  determined  to 
be  a  person  whose  prior  activities,  criminal 
record,  reputation,  habits  or  associations 
pose  a  threat  to  the  public  interest  or  to  the 
effective  regulation  and  control  of  gaming. 
The  Commission   may  al.so  disapprove  any 


contract  if  it  finds  that:  the  contractor  has 
unduly  interfered  or  influenced  for  its  gain 
any  decision  or  process  of  tribal  government 
relating  to  the  gaming  activity:  the  contrac- 
tor has  deliberately  or  substantially  failed  to 
comply  with  the  terms  of  the  contract;  or  a 
trustee,  exercising  the  skill  and  diligence 
that  a  trustee  is  commonly  held  to.  would 
not  approve  the  contract. 

Section  14.  Review  of  Existing  Contracts; 
Interim  Authority.  Subsection  (a)  provides 
that  at  any  time  after  the  Commission  is 
sworn  in  and  has  promulgated  regulations 
for  the  implementation  of  this  Act  the  Com- 
mission .shall  notify  each  Indian  tribe  and 
management  contractor  who  entered  into  a 
contract  prior  to  the  enactment  of  this  Act 
that  the  Indian  tribe  is  required  to  submit 
the  contract  to  the  Commission  within  60 
days  of  such  notice.  Any  such  contract  shall 
be  valid  under  this  Act  unless  the  Commis- 
sion disapproves  it  under  this  section.  Not 
later  than  180  days  after  the  submission  of  a 
contract  for  review,  the  Commission  shall  re- 
view it  to  determine  if  it  meets  the  require- 
ments of  section  13.  The  Commission  shall 
approve  a  contract  if  it  determines  that  the 
contract  meets  the  requirements  of  section 
13  and  the  contractor  has  obtained  all  of  the 
licenses  required  by  this  Act.  If  the  Commis- 
sion determines  that  a  contract  does  not 
meet  the  requirements  of  section  13.  the 
Commission  shall  provide  written  notice  to 
the  parties  of  the  necessary  modifications 
and  the  parties  shall  have  180  days  to  make 
the  modifications. 

Sub.section  (b»  provides  that  the  Commis- 
sioners who  are  holding  office  on  the  date  of 
enactment  of  this  Act  shall  exercise  the  au- 
thorities vested  in  the  Federal  Indian  Gam- 
ing Regulatory  Commission  until  such  time 
as  the  members  of  that  Commi-ssion  are 
sworn  into  office.  Until  such  time  as  the 
Federal  Indian  Gaming  Regulatory  Commis- 
sion promulgates  regulations  under  this  Act. 
the  regulations  promulgated  under  the  In- 
dian Gaming  Regulatory  Act  of  1988  shall 
apply. 

Section  15.  Civil  Penalties.  Subsection  (a) 
provides  that  any  person  who  violates  this 
.Act  or  the  regulations  promulgated  pursuant 
to  this  Act.  either  by  an  act  or  an  omission, 
shall  be  subject  to  a  civil  penalt.v  of  not 
more  than  $.50,000  per  day  for  each  violation. 

Subsection  (bi  provides  that  the  Commis- 
sion shall  assess  the  civil  penalties  author- 
ized by  this  Act  and  the  .Attorney  General 
shall  collect  them  in  a  civil  action.  The 
Commi.ssion  may  seek  to  compromi.se  an.v 
assessed  civil  penalty.  In  determining  the 
amount  of  a  civil  penalty,  the  Commission 
shall  take  into  account:  the  nature,  cir- 
cumstances, extent  and  gravity  of  the  viola- 
tion; with  regard  to  the  per.son  found  to  have 
committed  the  violation,  the  degree  of  cul- 
pability, any  history  of  prior  violations,  abil- 
ity to  pay  and  the  effect  on  ability  to  con- 
tinue to  do  business;  and  such  other  matters 
as  justice  may  require. 

Subparagraph  (o  provides  that  the  Com- 
mission may  order  the  temporary  closure  of 
all  or  part  of  an  Indian  gaming  operation  for 
substantial  violation  of  this  Act  and  the  reg- 
ulations promulgated  by  the  Commission. 
Not  later  than  30  days  after  an  order  of  tem- 
porary closure  the  Indian  tribe  or  the  indi- 
vidual owner  of  the  gaming  operation  may 
request  a  hearing  to  determine  whether  the 
order  should  be  made  permanent  or  dis- 
solved. Not  later  than  30  days  after  a  request 
for  a  hearing,  the  Commission  shall  hold  the 
hearing  and  render  a  final  decision  within  30 
days  after  the  completion  of  the  hearing. 

Section  16.  Judicial  Review.  .Any  decision 
made  by  the  Commission  pursuant  to  sec- 
tions 7.  8.  10.  14.  and  15  shall  constitute  final 
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17.  Commission    Funding.    Sub- 
provides   that   the   Commission 

)  ish  an  annual  schedule  of  fees  to 
t  by  each  Class  II  and  III  gaming 
dhat  is  regulated  by  this  Act.  No 
deration  ma.y  be  asses.sed  more  than 
r  et  revenues  and  the  Commission 
iect  more  than  $25  million  in  fees 
Fees  are  payable  to  the  Commis- 
ifionthly  basis.  The  fees  paid  by  a 
ration   may   be   reduced   by   the 
)h  to  take  into  account  that  regu- 
[jtions  are  performed  by  an  Indian 
Indian  tribe  and  a  state.  Failure 
imposed  by  the  Commission  will 
for  revocation  of  any  license  re- 
this  Act  for  the  operation  of 
vities.  Any  .surplus  assessments 
»n  year  will  be  credited  pro  rata 
siic  h  fees  for  the  succeeding  year. 
Subpara  jjraph  (b)  provides  that  the  Com- 
^uthorized  to  a.ssess  Iicen.se  appli- 
for  Indian  tribes,  for  the  actual 
reviews  and  investigations  nec- 
ijetermine  whether  a  license  should 
or  denied. 

Subparagraph  (c)  provides  that  the  Com- 
ijliall   adopt  an   annual   budget   for 
year.  Any  request  for  an  appro- 
rsuant  to  section  18  shall  be  sub- 
,■  to  the  Congress. 

18.  Authorization    of   Appropria- 
section  authorizes  an  appropria- 
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sions  for  purposes  of  appeal  to 
District  Court  for  the  District  of 
under  the  Administrative  Proce- 


19.  Miscellaneous.  Subsection  (a) 

lat  in  general,  gaming  regulated 

shall  not  be  conducted  on  lands 

l|v  the  Secretary  in  trust  for  the 

\n  Indian  tribe  unless:  such  lands 

'•^  within  or  are  contiguous  to  the 

of  the  reservation  of  the  Indian 

1  ndian  tribe  has  no  reservation  and 

are  located  in  the  State  of  Okla- 

are  within  the  boundaries  of  the 

ref^M-vation  of  the  Indian  tribe  or  are 

to  other  land  held  in  trust  by  the 

Stttes  for  the  Indian  tribe;  or  such 

located  in^  state  other  than  Okla- 

iire  within  the  last  recognized  res- 

)"  the  Indian  tribe  within  the  state 

jthe  Indian   tribe  is  presently   lo- 


ta)  further  provides  that   the 

i)hibition  on  the  use  of  lands  taken 

ifter  the  date  of  enactment  of  this 

f|i.ming  does  not  apply  if  the  Sec- 

er  consultation  with   the   Indian 

otl+^r  Indian  tribes,  state  and  local  of- 

a  review  of  the  recommendations 

G()|ernor  of  the  state  in  which  such 

ijocated,  determines  that  gaming  on 

acquired  lands  would  be  in   the 

tettst  of  the  Indian  tribe  and  would 

imental  to  the  surrounding  com- 

where  lands  are  taken  into  trust 

a  settlement  of  a  land  claim;  or 

reservation  of  an  Indian  tribe  is 

ed   by   the   Secretary   under   the 

knowledgement  process;  or  where 

estored  for  an  Indian  tribe  that  is 

federal  recognition. 

ubsection  (a)  provides  that  noth- 

section  may  affect  or  diminish 

ity  and  responsibility  of  the  Sec- 

ake  land  into  trust 

(b)  provides  that  the  provisions 
Tnal  Revenue  Code  with  regard  to 


reporting  and  withholding  taxes  on  winnings 
and  the  provisions  of  the  Bank  Secrecy  .Act 
relating  to  the  reporting  requirements  for 
ca.sh  transactions  of  $10,000  or  greater  will 
apply  to  Indian  gaming  operations  which  are 
regulated  by  this  Act. 

Subsection  (c)  provides  that  the  Commis- 
sion shall  make  available  to  a  state  or  the 
governing  body  of  an  Indian  tribe  any  law 
enforcement  information  it  has  obtained 
pursuant  to  section  7(d).  unless  otherwise 
prohibited  by  law.  in  order  to  assist  the  slate 
or  Indian  tribe  to  carry  out  its  responsibil- 
ities under  this  Act  or  any  compact  approved 
by  the  Secretary. 

Section  24.  Definition  of  Financial  Institu- 
tions. This  section  amends  section  5312(a)(2) 
of  title  31.  United  States  Code  to  include  In- 
dian gaming  establishments. 

Section  3.  Conforming  Amendments.  This 
section  provides  for  several  amendments  to 
titles  10,  18,  26  and  28  of  the  United  States 
Code  to  conform  them  to  the  provisions  of 
this  Act.* 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  the  esteemed  chairman 
of  the  Committee  on  Indian  Affairs 
today,  in  the  introduction,  for  purposes 
of  discussion,  of  a  bill  to  amend  the  In- 
dian Gaming  Regulatory  Act  of  1988. 

Mr.  President,  the  impetus  for  the 
amendment  of  the  Indian  Gaming  Reg- 
ulatory Act  arose  a  little  under  3  years 
ago  when  a  number  of  Governors  of  the 
several  States  called  upon  the  Presi- 
dent and  the  Congress  to  address  the 
rulings  of  Federal  district  courts  inter- 
preting the  act  within  the  context  of 
various  State  laws.  In  response.  Chair- 
man McCain  and  I  initiated  a  dialog  in- 
volving Governors,  attorneys  general, 
and  tribal  leaders  that  we  hoped  would 
lead  to  a  consensus  with  regard  to  the 
manner  in  which  the  act  would  be 
amended.  Although  the  dialog  did  not 
yield  that  consensus,  it  did  provide  us 
with  considerable  guidance  in  formu- 
lating the  amendments  that  we  ad- 
vance today  for  the  consideration  of  all 
affected  parties. 

In  the  interim,  there  have  been  a 
number  of  rulings  from  the  circuit 
courts  of  appeal  that  have  clarified 
what  has  become  known  as  the  scope- 
of-gaming  issue,  and  the  Supreme 
Court  has  granted  certiorari  in  litiga- 
tion raising  the  issues  associated  with 
the  nth  amendment  and  the  doctrine 
of  Ex  parte  Young.  Nonetheless,  the  In- 
dian Gaming  Regulatory  Act  Amend- 
ments Act  sets  forth  a  process  that 
does  not  entail  litigation  between 
State  and  tribal  governments.  In  an  ef- 
fort to  address  the  10th  amendment 
concerns  of  the  States,  the  bill  we  in- 
troduce today  removes  any  require- 
ment for  good-faith  negotiations  and 
provides  for  tribal-State  compacting 
only  if  a  State  elects  to  engage  in  ne- 
gotiations leading  to  a  compact. 

As  Chairman  McCain  has  indicated, 
the  1995  Amendments  Act  provides  au- 
thority for  the  establishment  of  mini- 
mum Federal  standards  for  the  regula- 
tion of  Indian  gaming,  including  back- 
ground investigations,  internal  control 
and  licensing  standards.  The  States 
and  the  tribes  would  participate  in  the 


development  of  recommendations  of 
these  standards  through  an  advisory 
committee,  and  the  Federal  Indian 
Gaming  Regulatory  Commission  would 
hold  hearings  on  those  recommenda- 
tions and  promulgate  regulations.  It  is 
in  the  capacity  of  assuring  compliance 
with  minimum  Federal  standards  that 
the  Commission  will  have  a  greater 
role  to  play  in  the  area  of  class  III 
gaming. 

This  is  a  matter  that  I  believe  bears 
some  emphasis.  Under  existing  law.  the 
National  Indian  Gaming  Commission's 
responsibilities  lie  primarily  in  the 
area  of  class  II  gaming.  Class  III  gam- 
ing is  regulated  by  the  State  and  tribal 
governments.  Thus,  when  comparisons 
are  made  by  some  between  the  regu- 
latory capacity  of  Nevada  or  Atlantic 
City  to  the  regulatory  authority  of  the 
National  Indian  Gaming  Commission, 
they  are  comparing  two  regulatory  sys- 
tems that  oversee  those  activities  that 
are  typically  associated  with  large  ca- 
sino operations  with  a  regulatory  sys- 
tem that  is  designed  to  monitor  tribal 
regiiTation  of  bingo  halls.  I  would  hope 
that  as  the  debate  in  the  Congress  on 
matters  of  Indian  gaming  proceeds, 
this  stark  disparity  in  the  type  of  oper- 
ation being  regulated  will  not  be  lost. 

Finally,  in  an  effort  to  address  the 
constitutional  concerns  associated 
with  the  Interior  Secretary's  authority 
to  take  land  into  trust  for  gaming  pur- 
poses, the  bill  authorizes  the  Secretary 
to  consult  with  the  Governor  of  the 
State  in  which  the  land  is  located. 

Chairman  McCain  and  I  wrote  to  all 
parties  in  December  of  last  year  to  ad- 
vise them  of  our  intent  to  introduce  a 
bill  to  amend  the  Indian  Gaming  Regu- 
latory Act  early  in  the  104th  session  of 
the  Congress,  and  to  request  their  com- 
ments on  the  substitute  amendment  to 
S.  2230,  a  bill  we  introduced  in  the  103d 
session  of  the  Congress.  The  National 
Governors  Association  [NGA]  requested 
that  we  delay  introduction  of  a  new 
measure,  and  we  indicated  that  we 
would  delay  introduction  until  March. 
Unfortunately,  at  the  scheduled  time 
of  introduction,  the  committee  has  not 
had  the  benefit  of  the  Governors'  views 
on  these  matters — and  so  the  bill  we  in- 
troduce today  is  substantially  lacking 
in  that  respect.  However,  as  Chairman 
McCain  has  indicated,  we  look  forward 
to  working  with  all  of  the  affected  gov- 
ernments—Federal, State,  and  tribal— 
in  the  further  refinement  of  this  meas- 
ure. 

In  conclusion,  I  want  to  thank  the 
chairman  of  the  Committee  on  Indian 
Affairs  for  his  kind  comments,  and  to 
commend  him  on  his  leadership  of  the 
committee  in  the  104th  session  of  the 
Congress.* 


By  Mr.  SPECTER: 
S.  488.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  flat 
tax  only  on  the  earned  income  of  indi- 
viduals and  the  business  taxable  in- 
come   of  corporations,    and    for   other 
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to    the    Committee    on    Fi- 


purposes; 
nance. 

THK  FLAT  TAX  ACT  OK  liWS 

Mr.  SPECTER.  Mr.  President.  I  now 
turn  to  the  introduction  of  the  modi- 
fied flat  tax  bill  entitled  the  Flat  Tax 
Act  of  1995.  This  is  a  proposal  which 
would  simplify  the  filing  of  Federal  tax 
returns,  would  provide  for  fairness 
among  all  taxpayers,  and  would  stimu- 
late economic  growth  in  the  United 
States.  As  these  proceedings  of  the 
U.S.  Senate  are  being  watched  on  O 
SPAN2.  I  am  confident  that  thousands 
of  Americans  are  sitting  at  their  desks 
with  an  ear  to  television  but  an  eye  to 
their  tax  returns  and  they  are  poring 
over  the  complexities  of  the  Federal 
tax  laws. 

This  bill  would  permit  the  American 
taxpayer  to  file  his  or  her  return  on  a 
small.  10-line  postcard.  It  would  do  so 
because  it  retains  the  principles  of  a 
flat  tax,  which  have  long  been  dis- 
cussed but  not' really  considered  in  suf^ 
ficient  depth  and  not  acted  upon  by  the 
American  Congress.  This  flat  tax  would 
be  a  20-percent  rate,  with  deductions 
limited  to  interest  on  home  mortgages 
up  to  SIOO.OOO  in  borrowing  and  chari- 
table deductions  up  to  $2,500. 

The  entire  return  could  be  filled  out 
on  a  simple  10-line  postcard.  This  post- 
card would  identify  the  taxpayer, 
specify  the  total  amount  of  wages,  sal- 
aries, pensions,  and  retirement  bene- 
fits, list  the  deductions  and  exemp- 
tions, and  allow  taxpayers  to  compute 
their  taxes  on  this  simple  postcard 
form. 

Beyond  simplicity,  and  the  simplic- 
ity is  of  great  importance,  we  now  have 
reliable  estimates  that  Americans 
spend  some  $5.4  billion  a  year  on  their 
tax  returns.  The  Internal  Revenue 
Service  regulations  have  grown  from 
744,000  words  in  1955  to  some  5,600,000 
words  at  the  present  time.  The  Internal 
Revenue  Service  is  a  mammoth  bu- 
reaucracy, with  annual  spending  of  $13 
billion  on  the  IRS  bureaucracy  alone, 
with  110,000  employees  in  over  650  of- 
fices nationwide.  The  compliance  costs 
to  the  American  people  are  almost  $200 
billion  a  year. 

We  all  know  that  the  greatest  im- 
ped,iment  in  confidence  between  the 
American  Government  and  the  Amer- 
ican citizen  is  concern  with  the  Inter- 
nal Revenue  Service.  How  often  have 
you  and  I  received  those  automatic 
computer  printouts  from  the  IRS.  writ- 
ten them  a  letter,  written  them  a  sec- 
ond letter  or  multiple  letters,  and  fi- 
nally had  a  conference  to  work  out 
some  bureaucratic  computer  error? 
And  most  of  the  time,  no  additional 
tax  is  needed. 

This  legislation  would  liberate  the 
American  people  to  devote  their  time 
and  energy  to  productive  pursuits. 

A  second  major  advantage  to  my  flat 
tax  bill  is  that  there  would  be  an  enor- 
mous increase  in  growth.  This  growth 
would  occur  because  this  flat  tax  would 


not  impose  any  tax  burden  on  interest, 
on  dividends,  or  capital  gains  because 
all  of  those  items  of  income  would  have 
been  taxed  at  the  source;  that  is,  at  the 
business  level. 

Another  benefit  of  the  flat  tax  is  the 
projected  growth  in  the  economy. 
From  the  point  of  view  of  growth,  reli- 
able estimates  are  that  we  would  have 
an  increase  in  the  gross  national  prod- 
uct of  some  $2  trillion  during  the 
course  of  a  7-year  period— an  increase 
of  some  28  percent. 

We  would  also  benefit  from  increased 
savings,  which  would  mean  that  the 
United  States  of  America  would  be  less 
dependent  on  borrowing  from  foreign 
sources.  These  increased  savings  would 
substantially  change  the  great  imbal- 
ance we  have  now,  where  we  have  mas- 
sive interest  payments  on  foreign  debt 
flowing  abroad. 

Additionally,  in  terms  of  fairness, 
there  would  be  a  lesser  tax  on  those  in 
the  lower  brackets  by  having  an  in- 
crease in  the  personal  allowance  for 
$16,500  for  married  couples  filing  joint- 
ly, $9„500  for  single  taxpayers,  $14,000 
for  single  head  of  households,  and  an 
exemption  of  $4,50f>  for  each  dependent. 
That  would  be  substantially  more  than 
under  the  present  code  and  would  en- 
able a  family  of  four  earning  $25,500  to 
pay  no  taxes  at  all.  A  family  of  four 
earning  up  to  $30,000  a  year  would  pay 
very  minimal  or  no  taxes  at  all.  The  ef- 
fective tax  rate  would  be  as  low  as  12.7 
percent  for  an  average  projection  of  a 
family  earning  $100,000  a  year. 

This  proposal  is  revenue  neutral 
based  upon  the  computations  made  by 
Professor  Hall  and  Professor  Rabushka 
of  Stanford's  Hoover  Institute.  They 
have  elaborately  projected  a  national 
flat  tax  with  no  deductions  and  are 
calling  for  a  rate  of  some  19  percent  to 
have  tax  neutrality.  This  bill  deviates 
from  what  Professors  Hall  and 
Rabushka  have  proposed  by  having  the 
allowance  of  charitable  contributions 
of  up  to  $2,500  a  year  and  the  deduction 
for  interest  on  home  mortgages  with  a 
maximum  borrowing  of  up  to  $100,000  a 
year. 

The  computations  provided  by  the 
Joint  Tax  Committee  show  that  the 
cost  will  be  $35  billion  a  year  to  the 
Government  for  the  interest  deduction 
on  borrowings  up  to  $100,000  a  year,  and 
$13  billion  for  the  charitable  contribu- 
tions up  to  $2,500  a  year.  The  computa- 
tion is  that  the  additional  1  percent  in 
my  flat  tax  above  Hall  and  Rabushka 
would  cover  those  deductions. 

I  might  say  the  computation  is  nec- 
essarily inexact  because  the  model 
used  by  the  Joint  Tax  Committee  was 
on  a  national  flat  tax  on  individuals 
alone  while  this  proposal  is  a  national 
flat  tax  on  both  individuals  and  busi- 
nesses. The  Hall-Rabushka  proposal  is 
very  similar  to  the  proposal  made  by 
Congressman  Armey  last  year  with  the 
differences  being  in  the  allowance  here 
for   interest   and   charitable   contribu- 


tions. Also,  a  difference  between  this 
plan  and  the  flat  tax  plan  of  Congress- 
man ARMEY  is  that  Congressman 
Armey,  did  not  provide  for  automatic 
withholding. 

Mr.  President,  my  interest  in  tax  pol- 
icy is  longstanding,  originating  during 
my  law  school  days.  Some  of  my  early 
practice  of  law  included  some  tax 
work.  And  years  ago,  I  published  an  ar- 
ticle on  the  subject  in  the  Villanova 
Law  Review  raising  an  issue  of  fairness 
as  to  the  pension  and  profit  sharing  de- 
ductions for  professional  associations 
contrasted  with  corporations. 

This  is  a  subject  where  I  debated  my 
former  colleague.  Senator  John  Heinz, 
almost  20  years  ago  in  our  contest  for 
the  Republican  nomination  to  the  U.S. 
Senate  in  1976  based  upon  legislation 
which  he  had  introduced  in  the  House 
of  Representatives  where  he  had  sug- 
gested very  substantial  cuts  in  a  good 
many  deductions. 

Mr.  President,  in  offering  this  legis- 
lation, it  is  not  cast  in  stone,  but  I 
think  it  is  high  time  that  the  U.S.  Sen- 
ate consider  in  some  detail  the  benefits 
of  this  national  flat  tax  proposal  or  the 
modified  Flat  Tax  Act  which  I  am  sug- 
gesting today. 

The  benefits  are  very,  very  substan- 
tial in  terms  of  simplicity,  growth,  and 
fairness. 

Mr.  President,  as  April  15  rapidly  ap- 
proaches and  as  I  present  this  floor 
statement— millions  of  Americans  are 
spending  their  evenings  poring  over 
page  after  page  of  IRS  instructions, 
going  through  their  records  looking  for 
information  and  struggling  to  find  and 
fill  out  all  the  appropriate  forms  on 
their  Federal  tax  returns.  At  the  same 
time,  a  patchwork  quilt  of  deductions, 
credits,  and  special  exceptions  lets 
some  Americans  pay  less  than  their 
fair  share  of  taxes.  Year  after  year,  we 
continue  to  ask  the  same  question— 
isn't  there  a  better  way? 

Today  I  am  introducing  legislation 
that  provides  that  better  way.  I  am  in- 
troducing legislation  which  will  fun- 
damentally revise  the  present  Tax 
Code,  with  its  myriad  rates,  deduc- 
tions, and  instructions.  Instead,  the 
legislation  I  offer  today  would  insti- 
tute a  simple,  flat  20  percent  tax  rate 
for  all  individuals  and  businesses.  It 
will  allow  all  taxpayers  to  file  their 
April  15  tax  returns  on  a  simple  post- 
card. This  legislation  is  a  vital  first 
step  in  simplifying  our  Nation's  Tax 
Code  and  redirecting  our  collective  en- 
ergies toward  productivity  and  growth. 
This  proposal  is  not  in  stone,  but  is  in- 
tended to  move  the  debate  forward  as 
the  first  such  legislation  to  be  intro- 
duced this  term  in  the  Senate,  by  fo- 
cusing attention  on  three  key  prin- 
ciples which  are  critical  to  an  effective 
and  equitable  taxation  system:  sim- 
plicity, fairness,  and  economic  growth. 
Over  the  years,  I  have  devoted  con- 
siderable time  and  attention  to  analyz- 
ing our  Nation's  Tax  Code  and  the  poli- 
cies  which    underlie    it.    I   began    this 


study  of  Khe  complexities  of  the  Tax 
Code  40  years  ago  as  a  law  student  at 
Yale  University.  I  included  some  tax 
law  as  part  of  my  practice  in  my  early 
years  as  an  attorney  in  Philadelphia. 
In  the  spring  of  1962,  I  published  a  law 
review  article  in  the  Villanova  Law  Re- 
view, "ifinsion  and  Profit  Sharing 
Plans:  Coverage  and  Operation  for 
Closely  Held  Corporations  and  Profes- 
sional ABBOciations,"  7  Villanova  L.. 
Rev.  335,  which  in  part  focused  on  the 
inequity  lih  making  tax-exempt  retire- 
ment berjftfits  available  to  some  kinds 
of  businetees  but  not  others.  It  was  ap- 
parent tnan,  as  it  is  now,  that  the  very 
complexi^es  of  the  Internal  Revenue 
Code  coulld  be  used  to  give  unfair  ad- 
vantage 40  some;  and  made  the  already 
unpleasatit  obligation  of  paying  taxes  a 
real  nightmare  for  many  Americans. 

I  becaitvte  interested  many  years  ago 
in  the  piiacticality  and  simplicity  of  a 
flat  tax  ie  a  way  to  reduce  the  burden 
on  working  Americans.  My  former  Sen- 
ate coUeigue,  John  Heinz,  while  he  was 
in  the  House  of  Representatives,  intro- 
duced H-R  636,  which  would  have 
eliminated  numerous  deductions,  in- 
cluding the  deductibility  of  home 
mortgagi  interest,  charitable  contribu- 
tions, the  investment  tax  credit,  the 
oil  depletion  allowance  and  other  ex- 
emption4.  exclusions  and  deductions. 
Last  fall.  I  had  discussions  with  Con- 
gressmen Richard  Armky,  now  the 
House  rriajority  leader,  about  his  flat 
tax  pro{iosal,  which  he  introduced  as 
H.R.  458^.  Since  then,  my  staff  and  I 
have  studied  the  flat  tax  at  some 
length  afld  have  engaged  in  a  host  of 
discussidos  with  economists  and  tax 
experts,  pcluding  the  staff  of  the  Joint 
Committee  on  Taxation,  to  evaluate 
the  econbmic  impact  and  viability  of  a 
flat  tax.! 

Based  on  those  discussions,  and  on 
the  revehue  estimates  supplied  to  us.  I 
have  concluded  that  a  simple  flat  tax 
at  a  rate  of  20  percent  on  all  business 
and  pergonal  income  can  be  enacted 
without  jneducing  Federal  revenues,  and 
I  offer  sUch  a  bill  today. 

The  fl^  tax  will  help  reduce  the  size 
of  Goverlnment  and  allow  ordinary  citi- 
zens to  have  more  influence  over  how 
their  m^tiey  is  spent  because  they  will 
spend  it;and  not  the  Government.  With 
a  simple  20-percent  flat  tax  rate  in  ef- 
fect, thg  average  person  can  easily  see 
the  impact  of  any  additional  Federal 
spending  proposal  on  his  or  her  own 
paycheck.  By  creating  strong  incen- 
tives for  savings  and  investment,  the 
flat  tax  will  have  the  beneficial  result 
of  makijig  available  larger  pools  of  cap- 
ital for  Expansion  of  the  private  sector 
for  the  Economy— rather  than  more  tax 
money  for  big  Government.  This  will 
mean  mpre  jobs  and,  just  as  important, 
more  better  paying  jobs. 

As  a  imatter  of  Federal  tax  policy, 
there  has  been  considerable  con- 
troversy over  whether  tax  breaks 
should  toe  used  to  stimulate  particular 


kinds  of  economic  activity,  or  whether 
tax  policy  should  be  neutral,  leaving 
people  to  do  what  they  consider  best 
from  a  purely  economic  point  of  view. 
Our  current  Tax  Code  attempts  ti^  use 
tax  policy  to  direct  economic  activity, 
but  experience  under  that  Code  has 
demonstrated  that  so-called  tax  breaks 
are  inevitably  used  as  the  basis  for  tax 
shelters  which  have  no  real  relation  to 
solid  economic  purposes,  or  to  the  ac- 
tivities which  the  tax  laws  were  meant 
to  promote.  Even  when  the  Govern- 
ment responds  to  particular  tax  shel- 
ters with  new  and  often  complex  revi- 
sions of  the  regulations,  clever  tax  ex- 
perts are  able  to  stay  one  or  two  steps 
ahead  of  the  IRS  bureaucrats  by  chang- 
ing the  structure  of  their  business 
transactions  and  then  claiming  some 
legal  distinctions  between  the  tax- 
payer's new  approach  and  the  revised 
IRS  regulations  and  precedents. 

Under  the  massive  complexity  of  the 
current  IRS  Code,  the  battle  between 
$500-an-hour  tax  lawyers  and  IRS  bu- 
reaucrats to  open  and  close  loopholes  is 
a  battle  the  Government  can  never 
win.  Under  the  flat  tax  bill  I  offer 
today,  there  are  no  loopholes,  and  tax 
avoidance  through  manipulations  will 
become  a  thing  of  the  past. 

The  basic  model  for  this  legislation 
comes  from  a  plan  created  by  Profes- 
sors Robert  Hall  and  Alvin  Rabushka 
of  the  Hoover  Institute  at  Stanford 
University.  Their  plan  envisioned  a  flat 
tax  with  no  deductions  whatever.  After 
considerable  reflection,  I  have  decided 
to  include  limited  deductions  for  home 
mortgage  interest  on  up  to  $100,000  in 
borrowing  and  charitable  contributions 
up  to  $2,500  in  the  legislation  I  offer 
today.  While  this  modification  under- 
cuts the  pure  principle  of  the  flat  tax, 
and  does  continue  the  use  of  tax  policy 
to  promote  homebuying  and  charitable 
contributions  by  retaining  those  deduc- 
tions, I  believe  that  those  two  deduc- 
tions are  so  deeply  ingrained  in  the  fi- 
nancial planning  of  American  families 
that  they  should  be  retained  as  a  mat- 
ter of  fairness  and  public  policy— and 
also  political  practicality.  With  those 
two  deductions  maintained,  passage  of 
a  modified  flat  tax  will  be  difficult;  but 
without  them,  probably  impossible. 

In  my  judgment,  an  indispensable 
prerequisite  to  enactment  of  a  modi- 
fied flat  tax  is  revenue  neutrality.  Pro- 
fessor Hall  advised  that  the  revenue 
neutrality  of  the  Hall-Rabushka  pro- 
posal, which  uses  a  19-percent  rate,  is 
based  on  a  well  documented  model 
founded  on  reliable,  governmental  sta- 
tistics. The  bill  offered  today  raises 
that  rate  from  19  to  20  percent  to  ac- 
commodate retaining  limited  home 
mortgage  interest  and  charitable  de- 
ductions. A  preliminary  estimate  by 
the  Committee  on  Joint  Taxation 
places  the  annual  cost  of  the  home  in- 
terest deduction  at  $35  billion,  and  the 
cost  of  the  charitable  deduction  at  $13 
billion.  While  the  revenue  calculation 


is  complicated  because  the  Hall- 
Rabushka  proposal  encompasses  sig- 
nificant revisions  to  business  taxes  as 
well  as  personal  income  taxes,  there  is 
a  sound  basis  for  concluding  that  the  1- 
percent  increase  in  rate  would  pay  for 
the  two  deductions.  Revenue  estimates 
for  Tax  Code  revisions  are  difficult  to 
obtain  and  are,  at  best,  judgment  calls 
based  on  projections  from  fact  situa- 
tions with  a  myriad  of  assumed  vari- 
ables. It  is  possible  that  some  modi- 
fication may  be  needed  a,t  a  later  date 
to  guarantee  revenue  neutrality. 

This  legislation  offered  today  is  quite 
similar  to  the  bill  introduced  in  the 
House  by  Congressman  Armey,  which 
was  itself  modeled  after  the  Hall- 
Rabushka  proposal  and  uses  much  of 
the  same  legislative  language  as  the 
Armey  bill.  The  flat  tax  offers  great 
potential  for  enormous  economic 
growth,  in  keeping  with  principles  ar- 
ticulated so  well  by  former  Congress- 
man Jack  Kemp.  This  proposal  taxes 
business  revenues  fully  at  their  source, 
so  that  there  is  no  personal  taxation  on 
interest,  dividends  and  capital  gains. 
Restructured  in  this  way,  the  tax  code 
can  become  a  powerful  incentive  for 
savings  and  investment — which  trans- 
lates into  economic  growth  and  expan- 
sion, more  and  better  jobs,  and  a  rising 
standard  of  living  for  all  Americans. 

In  this  Congress,  we  have  so  far  been 
concerned  with  the  work  of  reducing 
the  size  and  cost  of  Government,  and 
this  is  work  which  is  vitally  important. 
But  the  work  of  downsizing  Govern- 
ment is  only  one  side  of  the  coin;  what 
we  must  do  at  the  same  time,  and  with 
as  much  energy  and  care,  is  to  grow 
the  private  sector.  As  we  reform  the 
welfare  programs  and  Government  bu- 
reaucracies of  past  administrations,  we 
must  replace  those  programs  with  a 
prosperity  that  extends  to  all  segments 
of  American  society  through  private 
investment  and  job  creation— which 
can  have  the  additional  benefit  of  pro- 
ducing even  lower  taxes  for  Americans 
as  economic  expansion  adds  to  Federal 
revenues.  Just  as  Americans  need  a  tax 
code  that  is  fair  and  simple,  they  also 
are  entitled  to  tax  laws  designed  to  fos- 
ter rather  than  retard  economic 
growth.  The  bill  I  offer  today  embodies 
those  principles. 

Professors  Hall  and  Rabushka  have 
summarized  the  advantages  of  their 
proposals  as  follows: 

The  tax  on  families  is  fair  and  progres- 
sive—the poor  pay  no  tax  at  all,  and  the  frac- 
tion of  income  that  a  family  pays  rises  with 
income.  The  system  is  simple  and  easy  to  un- 
derstand. .\nd  the  lax  operates  on  the  con- 
sumption-tax principle  [encourages  savings: 
discourages  consumption)— families  are 
taxed  on  what  they  take  out  of  the  economy, 
not  what  they  put  into  it 

Our  system  rests  on  a  basic  administrative 
principle:  income  should  be  taxed  exactly 
once,  as  close  as  possible  to  its  source.  To- 
day's tax  system  violates  this  principle  in  all 
kinds  of  ways.  Some  kinds  of  income— like 
fringe  benefits— are  never  taxed  at  all.  Other 
kinds,  like  dividends  and  capital  gains,  are 
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taxed  twice.  And  interest  income,  which  is  devote  more  of  their  energies  to  pro-     much  less  potential  for  fraud,  "creative 
supposed  to  be  taxed  once,  escapes  taxation  ductive  pursuits.   Third,  since  it  is  a     accounting,"  and  tax  avoidance, 
completely   in   all    too   many   cases,   where  pj^^  which  rewards  savings  and  invest-         Businesses   would   be   allowed   to   ex- 
clever  taxpayers  arrange  to  receive  interest  ^^j^^    ^yie  flat  tax  will  spur  economic     pense  100  percent  of  the  cost  of  capital 
'''unSer'our  Xn.^Il'nncome  is  taxed  at  the  S^rowth  in  all  sectors  of  the  economy  as     formation,  including  purchases  of  cap- 
same  rate.  Equality  of  tax  rates  is  a  basic  more    money    flows    into    mvestments 
concept  of  the  flat  ux.  Its  losric  is  much  and  savings  accounts,  and  as  interest 
more  profound  than  just  the  simplicity  of  rates  drop.  By  contrast,  there  will  be  a 
calculation  with  a  single  tax  rate.  Whenever  contraction  of  the  IRS  if  this  proposal 


different  forms  of  income  are  taxed  at  dif- 
ferent rates  or  different  taxpayers  face  dif- 
ferent rates,  the  public  figures  out  how  to 
take  advantage  of  the  differential. 

Limiting  the  burden  of  taxes  on  the  poor  is 
a  central  principle  of  tax  reform.  Some  ideas 
for  tax  simplification  and  reform  flout  this 
principle— neither  a  federal  sales  tax  nor  a 
value-added  tax  is  progressive.  Instead,  all 
citizens,  rich  and  poor  alike,  pay  essentially 
the  same  fraction  of  their  spending  in  taxes. 
We  reject  sales  and  value-added  taxes  for 
this  reason.  .  .  . 

Exempting  the  poor  from  taxes  does  not  re- 
quire graduated  tax  rates  rising  to  high  lev- 
els for  upper-income  taxpayers.  A  flat  rate, 
applied  to  all  income  above  a  generous  per- 
sonal allowance,  provides  progressivity  with- 
out creating  important  differences  in  tax 
rates.  Graduated  taxes  automatically  create 
differences  in  tax  rates  among  taxpayers, 
with  all  the  attendant  opportunities  for 
leakage.  Because  it  is  high-income  taxpayers 
who  have  the  biggest  incentive  and  the  best 
opportunity  to  use  special  tricks  to  exploit 
tax-rate  differentials,  applying  the  same  tax 
rate  to  these  taxpayers  for  all  of  their  in- 
come in  all  years  is  the  most  important  goal 
of  flat-rate  taxation.  .  .  . 

We  believe  that  the  simplicity  of  our  sys- 
tem is  a  central  feature.  Complex  tax  forms 
and  tax  laws  do  more  harm  than  just 
deforesting  .America.  Complicated  taxes  re- 
quire expensive  advisers  for  taxpayers  and 
equally  expensive  reviews  and  audits  by  the 
Government.  A  complex  tax  invites  the  tax- 
payer to  search  for  a  special  feature  to  ex- 
ploit to  the  disadvantage  of  the  rest  of  us. 
And  complex  taxes  diminish  confidence  in 
government,  inviting  a  breakdown  in  co- 
operation with  the  tax  system  and  the 
spread  of  outright  evasion. 


is  enacted. 

Under  this  tax  plan,  individuals 
would  be  taxed  at  a  flat  rate  of  20  per- 
cent on  all  income  they  earn  from 
wages,  pensions,  and  salaries.  Individ- 
uals would  not  be  taxed  on  any  capital 
gains,  interest  on  savings,  or  divi- 
dends— since  those  items  will  have  al- 
ready been  taxed  as  part  of  the  flat  tax 
on  business  revenue.  The  flat  tax  will 
also  eliminate  all  but  two  of  the  deduc- 
tions and  exemptions  currently  con- 
tained within  the  Tax  Code.  Instead, 
taxpayers  will  be  entitled  to  personal 
allowances  for  themselves  and  their 
children:  $9,500  for  a  single  taxpayer, 
$14,000  for  a  single  head  of  household 
and  $16,500  for  a  married  couple  filing 
jointly;  and  $4,500  per  child  or  depend- 
ent. These  personal  allowances  would 
be  adjusted  annually  for  inflation. 

In  order  to  ensure  that  this  flat  tax 
does  not  unfairly  impact  low  income 
families,  the  personal  allowances  con- 
tained in  my  proposal  are  much  higher 
than  the  standard  deduction  and  per- 
sonal exemptions  allowed  under  the 
current  Tax  Code.  For  example,  in  1994, 
the  standard  deduction  is  $3,800  for  a 
single  taxpayer,  $5,600  for  a  head  of 
household,  and  $6,350  for  a  married  cou- 
ple filing  jointly,  while  the  personal 
exemption  for  individuals  and  depend- 
ents is  $2,450.  Thus,  under  the  current 
Tax  Code,  a  family  of  four  which  does 
not  itemize  deductions  would  pay  tax 
on  all  income  over  $16,500— personal  ex- 


My  plan,  which  like  Representative    emptions  of  $9,800  and  a  standard  de- 


Armeys  is  based  on  the  Hall-Rabushka 
analysis,  differs  from  the  legislation 
introduced  by  Representative  Armey  in 
four  key  respects:  First,  my  bill  con- 
tains a  20-percent  flat  tax  rate.  Second, 
this  bill  would  retain  modified  deduc- 
tions for  mortgage  interest  and  chari- 
table contributions,  which  will  require 
a  1  percent  higher  tax  rate  than  other- 
wise. Third,  my  bill  would  maintain 
the  automatic  withholding  of  taxes 
from  an  individual's  paycheck.  Lastly, 
my  bill  is  designed  to  be  revenue  neu- 
tral, and  thus  will  not  undermine  our 
vital  efforts  to  balance  the  Nation's 
budget.  The  estimate  of  revenue  neu- 
trality is  based  on  the  Hall-Rabushka 
analysis  together  with  preliminary 
projections  supplied  by  the  Joint  Com- 
mittee on  Taxation  on  the  modifica- 
tions proposed  in  this  bill 

The  key  advantages  of  this  flat  tax 
plan  are  threefold:  First,  it  will  dra- 
matically simplify  the  payment  of 
taxes.  Second,  it  will  remove  much  of 
the  IRS  regulatory  morass  now  im- 
posed on  individual  and  corporate  tax- 
payers, and  allow  those  taxpayers  to 


duction  of  $6,350.  By  contrast,  under 
my  flat  tax  bill,  that  same  family 
would  receive  a  personal  exemption  of 
$25,500,  and  would  pay  tax  only  on  in- 
come over  that  amount. 

My  legislation  retains  the  provisions 
for  the  deductibility  of  charitable  con- 
tributions up  to  a  limit  of  $2,500  and 
home  mortgage  interest  on  up  to 
$100,000  of  borrowing.  Retention  of 
these  key  deductions  will,  I  believe,  en- 
hance the  political  salability  of  this 
legislation  and  allow  the  debate  on  the 
flat  tax  to  move  forward.  If  a  decision 
is  made  to  eliminate  these  deductions, 
the  revenue  saved  could  be  used  to  re- 
duce the  overall  flat  tax  rate  from  20  to 
19  percent. 

With  respect  to  businesses,  the  flat 
tax  would  also  be  a  flat  rate  of  20  per- 
cent. My  legislation  would  eliminate 
the  intricate  scheme  of  complicated  de- 
preciation schedules,  deductions,  cred- 
its, and  other  complexities  that  go  into 
business  taxation  in  favor  of  a  much- 
simplified  system  that  taxes  all  busi- 
ness revenue  less  only  wages,  direct  ex- 
penses and  purchases — a  system  with 


ital  equipment,  structures  and  land, 
and  to  do  so  in  the  year  in  which  the 
investments  are  made.  The  business 
tax  would  apply  to  all  money  not  rein- 
vested in  the  company  in  the  form  of 
employment  or  capital  formation— 
thus  fully  taxing  revenue  at  the  busi- 
ness level  and  making  it  inappropriate 
to  retax  the  same  money  when  passed 
on  to  investors  as  dividends  or  capital 
gains. 

Professors  Hall  and  Rabushka  sum- 
marize the  benefits  from  this  kind  of 
flat  taxation  of  business  revenue  as  fol- 
lows: 

The  business  tax  is  a  giant,  comprehensive 
withholding  tax  on  all  types  of  income  other 
than  wages,  salaries,  and  pensions.  It  is  care- 
fully designed  to  tax  every  bit  of  income  out- 
side of  wages,  but  to  tax  it  only  once.  The 
business  tax  does  not  have  deductions  for  in- 
terest payments,  dividends,  or  any  other 
type  of  payment  to  the  owners  of  the  busi- 
ness. As  a  result,  all  income  that  people  re- 
ceive from  business  activity  has  already 
been  taxed.  Because  the  tax  has  already  been 
paid,  the  lax  system  does  not  need  to  worry 
about  what  happens  to  interest,  dividends,  or 
capital  gains  after  these  types  of  income 
leave  the  firm.  The  resulting  simplification 
and  improvement  in  the  tax  system  is  enor- 
mous. Today,  the  IRS  receives  over  a  billion 
Form  1099s.  which  keep  track  of  interest  and 
dividends,  and  must  make  an  overwhelming 
effort  to  match  these  forms  to  the  1040s  filed 
by  the  recipients.  The  only  reason  for  a 
Form  1099  is  track  income  as  it  makes  its 
way  from  the  business  where  it  originates  to 
the  ultimate  recipient.  Not  a  single  Form 
1099  would  be  needed  under  a  flat  tax  with 
business  income  taxed  at  the  source. 

Let  me  now  turn  to  a  more  specific 
discussion  of  the  advantages  of  the  flat 
tax  legislation  I  offer  today. 
siMFi.icrrY 

The  first  major  advantage  to  this  flat 
tax  is  simplicity.  According  to  reliable 
studies.  Americans  spend  approxi- 
mately 5.4  billion  hours  each  year  fill- 
ing out  tax  forms.  Much  of  this  time  is 
spent  burrowing  through  IRS  laws  and 
regulations,  which,  according  to  the 
Tax  Foundation,  have  grown  from 
744.000  words  in  1955  to  5.6  million 
words  in  1994.  The  Internal  Revenue 
Code  annotations  alone  have  grown  to 
21  volumes  of  mind-numbing  detail  and 
minutiae.  Even  those  IRS  forms  which 
are  intended  to  be  simple  are  not — the 
instructions  for  the  1040EZ  form— the 
so-called  easy  form— alone  comprise  17 
small-print  pages. 

Whenever  the  Government  gets  in- 
volved in  any  aspect  of  our  lives,  it  can 
covert  the  most  simple  goal  or  task 
into  a  tangled  array  of  complexity, 
frustration  and  inefficiency.  By  way  of 
example,  most  Americans  have  become 
familiar  with  the  absurdities  of  the 
Government's  military  procurement 
programs.  If  these  programs  have 
taught  us  anything,  it  is  how  a  simple 


purchase  (^rder  for  a  hammer  or  a  toilet 
seat  can  mushroom  into  thousands  of 
words  of  'regulations  and  restrictions 
when  the;  government  gets  involved. 
The  Internal  Revenue  Service  is  cer- 
tainly no  Exception.  Indeed,  it  has  be- 
come a  d|$tressly  common  experience 
for  taxpayers  to  receive  computerized 
printouts !  claiming  that  additional 
taxes  arei^ue,  which  require  repeated 
exchanges!  of  correspondence  or  per- 
sonal visits  before  it  is  determined,  as 
it  so  often  is,  that  the  taxpayer  was 
right  in  th^  first  place. 

The  plah  offered  today  would  elimi- 
nate theaa  kinds  of  frustrations  for 
millions  0f  taxpayers.  This  flat  tax 
would  enajble  us  to  scrap  the  great  ma- 
jority of  tjhe  IRS  rules,  regulations  and 
instructions  and  delete  literally  mil- 
lions of  wKJrds  from  the  Internal  Reve- 
nue Code.! Instead  of  tens  of  millions  of 
hours  of  honproductive  time  spent  in 
complianoe  with — or  avoidance  of— the 
Tax  Codej  taxpayers  would  spend  only 
the  smalljamount  of  time  necessary  to 
fill  out  9.  postcard-sized  form.  Both 
business  i  and  individual  taxpayers 
would  thu(3  find  valuable  hours  freed  up 
to  engage,  in  productive  business  activ- 
ity, or  for  more  time  with  their  fami- 
lies, instejad  of  poring  over  tax  tables, 
schedules  land  regulations. 

The  flai  tax  I  have  proposed  can  be 
calculate4  just  by  filling  out  a  small 
postcard  which  would  require  a  tax- 
payer onl^  to  answer  a  few  easy  ques- 
tions. Th$  postcard  would  ask  for  the 
following  jinformation: 

FouM  It-Individual  Wage  Tax.  1995 

Your  first  name  and  initial  (if  joint  return, 
also  give  .spou.so's  name  and  initial): 

Your  socii^ii  security  number: 

Home  ad(  *ess  (number  and  street  including 
apartment  rjumber  or  rural  route): 

Spouse's  social  .security  number: 

City,  tow  i.  or  post  office,  state,  and  ZIP 
code:  i 

1.  Wages  salary,  pension  and  retirement 
benefits: 

2.  Person  i|  allowance  (enter  only  one): 
$16,500  for  jnarried  filing  jointly 
J9.500  for  single 

$14,000  foi'Bingle  head  of  household 

3.  Numb't   of  dependents,    not    including 
;  luse.  mu  tiplied  by  $4,500: 

■1.  Mortgt^e  interest  on  debt  up  to  $100,000 
for  owner-cocupied  home: 

5.  Cash  CI'  equivalent  charitable  contribu- 
tions (up  t(  S2.500): 

6.  Total  s  ISowances  and  deductions  (lines  2. 
3.  4.  5):  I 

7.  Taxabl  31  compensation  (line  1  less  line  6. 
if  positive;  oitherwise  zero): 

8.  Tax  (20°i  of  line  7): 

9.  Tax  wi  .(iheld  by  employer: 

10.  Tax  ( e  refund  due  (difference  between 
lines  8  and  ^: 

Filing  a  tax  return  would  become  a 
manageable  chore,  not  a  seemingly 
endless  nightmare,  for  most  taxpayers. 

CfTTlNG  BACK  GOVERNMENT 

Along  v^ith  the  advantage  of  simplic- 
ity. enacOment  of  this  flat  tax  bill  will 
help  to  Remove  the  burden  of  costly 
and  unnecessary  government  regula- 
tion, bureaucracy  and  redtape  from  our 


everyday  lives.  The  heavy  hand  of  gov- 
ernment bureaucracy  is  particularly 
onerous  in  the  case  of  the  Internal  Rev- 
enue Service,  which  has  been  able  to 
extend  its  influence  into  so  many  as- 
pects of  our  lives. 

In  1994,  the  IRS  employed  over  110,000 
people,  spread  out  over  650  offices 
across  the  United  States.  Its  budget 
was  in  excess  of  $13  billion,  with  some 
$7.1  billion  spent  annually  just  to  ad- 
minister the  tax  laws,  and  another  $4 
billion  for  enforcement.  By  simplifying 
the  Tax  Code  and  eliminating  most  of 
the  IRS'  vast  array  of  rules  and  regula- 
tions, the  flat  tax  would  enable  us  to 
cut  a  significant  portion  of  the  IRS 
budget,  including  the  bulk  of  the  fund- 
ing now  needed  for  enforcement  and  ad- 
ministration. 

In  addition,  a  flat  tax  would  allow 
taxpayers  to  redirect  their  time,  ener- 
gies, and  money  away  from  the  yearly 
morass  of  tax  compliance.  According  to 
the  Tax  Foundation,  in  1994.  businesses 
spent  approximately  $127  billion  in 
compliance  with  the  Federal  tax  laws, 
and  individuals  spent  an  additional  $65 
billion,  for  a  total  of  $192  billion.  Mon- 
eys spent  by  businesses  and  investors 
in  creating  tax  shelters  and  finding 
loopholes  could  be  instead  directed  to 
productive  and  job-creating  economic 
activity.  With  the  adoption  of  a  flat 
tax,  the  opportunities  for  fraud  and 
cheating  would  also  be  vastly  reduced, 
allowing  the  Government  to  collect, 
according  to  some  estimates,  over  $120 
billion  annually. 

ECONOMIC  GROWTH 

The  third  major  advantage  to  a  flat 
tax  is  that  it  will  be  a  tremendous  spur 
to  economic  growth.  Harvard  econo- 
mist Dale  Jorgenson  estimates  adop- 
tion of  a  flat  tax  like  the  one  offered 
today  would  increase  future  national 
wealth  by  over  $2  trillion,  in  present 
value  terms,  over  a  7-year  period.  The 
economic  principles  are  fairly  straight- 
forward. Our  current  tax  system  is  in- 
efficient; it  is  biased  toward  too  little 
savings  and  too  much  consumption. 
The  flat  tax  creates  substantial  incen- 
tives for  savings  and  investment  by 
eliminating  taxation  on  interest,  divi- 
dends, and  capital  gains — and  tax  poli- 
cies which  promote  capital  formation 
and  investment  are  the  best  vehicle  for 
creation  of  new  and  high  paying  jobs, 
and  for  a  greater  prosperity  for  all 
Americans. 

It  is  well  recognized  that  to  promote 
future  economic  growth,  we  need  not 
only  to  eliminate  the  Federal  Govern- 
ment's reliance  on  deficits  and  bor- 
rowed money,  but  to  restore  and  ex- 
pand the  base  of  private  savings  and  in- 
vestment that  has  been  the  real  engine 
driving  American  prosperity  through- 
out our  history.  These  concepts  are 
interrelated,  for  the  Federal  budget 
deficit  soaks  up  much  of  what  we  have 
saved,  leaving  less  for  businesses  to 
borrow  for  investments. 

It  is  the  sum  total  of  savings  by  all 
aspects  of  the  U.S.  economy  that  rep- 


resented the  pool  of  all  capital  avail- 
able for  investment — in  training,  edu- 
cation, research,  machinery,  physical 
plant,  et  cetera— and  that  constitutes 
the  real  seed  of  future  prosperity.  The 
statistics  here  are  daunting.  In  the 
1960's  the  net  U.S.  national  savings 
rate  was  8.2  percent,  but  it  has  fallen 
to  a  dismal  1.5  percent.  In  recent  inter- 
national comparisons,  the  United 
States  has  the  lowest  savings  rate  of 
any  of  the  G-7  countries.  We  save  at 
only  one-tenth  the  rate  of  the  Japa- 
nese, and  only  one-fifth  the  rate  of  the 
Germans,  which  is  clearly  reflected  in 
the  comparative  growth  rates  of  our 
economies  over  the  last  three  decades. 

An  analysis  of  the  components  of 
U.S.  savings  patterns  shows  that  al- 
though the  Federal  budget  deficit  is 
the  largest  cause  of  dissavings,  both 
personal  and  business  savings  rates 
have  declined  significantly  over  the 
past  three  decades.  Thus,  to  recreate 
the  pool  of  capital  stock  that  is  critical 
to  future  U.S.  growth  and  prosperity, 
we  have  to  do  more  than  just  get  rid  of 
the  deficit.  We  have  to  very  materially 
raise  our  levels  of  private  savings  and 
investment.  And  we  have  to  do  so  in  a 
way  that  will  not  cause  additional  defi- 
cits. 

The  less  money  people  save,  the  less 
money  is  available  for  business  invest- 
ment and  growth.  The  current  tax  sys- 
tem discourages  savings  and  invest- 
ment, because  it  taxes  the  interest  we 
earn  from  our  savings  accounts,  the 
dividends  we  make  from  investing  in 
the  stock  market,  and  the  capital  gains 
we  make  from  successful  investments 
in  our  homes  and  the  financial  mar- 
kets. Indeed,  under  the  current  law 
these  rewards  for  saving  and  invest- 
ment are  not  only  taxed,  they  are  over- 
taxed— since  gains  due  solely  to  infla- 
tion, which  represent  no  real  increase 
in  value,  are  taxed  as  if  they  were  real- 
ly profit. 

With  the  limited  exceptions  of  retire- 
ment plans  and  tax-free  municipal 
bonds,  our  current  Tax  Code  does  vir- 
tually nothing  to  encourage  personal 
savings  and  investment,  or  to  reward  it 
over  consumption.  As  William 
Schreyer  wrote  recently  in  the  Harvard 
Business  Review,  "the  budget  deficit  is 
only  one  part  of  a  larger  national  prob- 
lem: the  U.S.  saving  deficit." 

This  bill  will  change  this  system,  and 
address  this  problem.  The  proposed  leg- 
islation reverses  the  current  skewed  in- 
centives by  promoting  savings  and  in- 
vestment by  individuals  and  by  busi- 
nesses. Individuals  would  be  able  to  in- 
vest and  save  their  money  tax-free  and 
reap  the  benefits  of  the  accumulated 
value  of  those  investments  without 
paying  a  capital  gains  tax  upon  the 
sale  of  these  investments.  Businesses 
would  also  invest  more  as  the  flat  tax 
allowed  them  to  expense  fully  all  sums 
invested  in  new  equipment  and  tech- 
nology in  the  year  the  expense  was  in- 
curred,  rather  than  dragging  out  the 
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tax  benefits  for  these  investments  and  this  by  itself  accounts  for  roughly  is  compelling.  It  is  even  more  compel- 
through  complicated  depreciation  one-third  of  our  whole  international  ling  in  the  case  of  a  tax  revision  that  is 
schedules.  With  greater  investment  and  balance  of  payments  deficit.  These  simple  and  demonstrably  fair. 
a  larger  pool  of  savings  available,  in-  massive  interest  payments  are  one  of  f.-mrnkss 
terest  rates  and  the  costs  of  invest-  the  principal  sources  of  American  cap-  By  substantially  increasing  the  per- 
ment  would  also  drop,  spurring  even  ital  flowing  abroad,  a  factor  which  sonal  allowances  for  taxpayers  and 
further  economic  growth.  then  enables  foreign  investors  to  buy  their  dependents,  this  flat  tax  proposal 

Critics  of  the  flat  tax  have  argued  up  American  business.  During  the  pe-  ensures  that  poorer  taxpayers  will  pay 
that  we  cannot  afford  the  revenue  riod  1980-91,  the  gross  value  of  U.S.  as-  no  tax  and  that  taxes  will  not  be  re- 
losses  associated  with  the  tremendous  sets  owned  by  foreign  businesses  and  gressive  for  lower  and  middle  income 
savings  and  investment  incentives  the  individuals  rose  427  percent  from  $543  taxpayers.  At  the  same  time,  by  clos- 
bill  affords  to  businesses  and  individ-  billion  to  $2.3  trillion.  ing  the  hundreds  of  tax  loopholes 
uals.  Those  critics  are  wrong.  Not  only  The  substantial  level  of  foreign  own-  which  are  currently  used  by  wealthier 
is  this  bill  carefully  crafted  to  be  reve-  ership  of  our  national  debt  creates  both  taxpayers  to  shelter  their  income  and 
nue  neutral,  but  historically  we  have  political  and  economic  problems.  On  avoid  taxes,  this  flat  tax  bill  will  also 
seen  that  when  taxes  are  cut.  revenues  the  political  level,  there  is  at  least  the  ensure  that  all  Americans  pay  their 
actually   increase,   as   more    taxpayers  potential  that  some  foreign  nation  may  f^ir  share. 

work  harder  for  a  larger  share  of  their  assume  a  position  where  its  level  of  in-  a  variety  of  specific  cases  illustrate 

take-home  pay.  and  investors  are  more  vestment    in    U.S.    debt    gives    it    dis-  the  fairness  and  simplicity  of  this  flat 

willing  to  take  risks  in  pursuit  of  re-  proportionate  leverage  over  American  tax: 

wards   that   will   not   get  eaten    up   in  policy.    Economically,    increasing    for-  ^,3,^  v^  i— Married  couple  with  two  children. 

taxes.  As  one  example,  under  President  eign  investment  in  Treasury  debt  fur-  rents  home,  yearly  income  $30,000 

Kennedy  individual  tax  rates  were  low-  thers  our  national  shift  from  a  creditor  under  Current  Law 

ered.   investment  incentives  including  to  a  debtor  nation,  weakening  the  dol-        income 30.000 

the  investment  tax  credit  were  created  lar  and  undercutting  our  Internationa         ^°"Xd  dedLS''     "^  6^ 

and  then  expanded,  depreciation  rates  trade  position.  A  recent  Congressional        ^f^^i,YAn!ome         :"           isisso 

were  accelerated,  and  yet  between  1962  Research    Service    report    put    it    sue-  Tax  due  under  current  rates  ..            2.081 

and  1967  gross  annual  Federal  tax  re-  cinctly:    "To    pay    for    today's    capital                                                            — 

ceipts  went  from  $99.7  to  $148  billion-  inflows,  tomorrow's  economy  will  have        Marginal  rate  .percenu        15.0 

an  increase  of  nearly  50  percent.  More  to  ship  more  abroad   in  exchange   for     ^nder  Flat  Tax                         

recently  under  President  Reagan,  after  fewer     foreign     products.     These     pay-        personal  allowance  16.500 

his  tax  cuts  in  the  early  1980's.  Govern-  ments  will  be  a  consequence  in  part  of       Two  dependents  9.000 

ment  tax  revenues  rose  from  just  under  heavy    Federal   borrowing  since   1982."        Taxable  income     4.500 

$600  billion  in  1981  to  nearly  $1  trillion  With  a  flat  tax  in  place.  America's  own           Tax  due  under  nat  tax  900 

in  1989.  In  fact,  the  Reagan  tax  cut  pro-  supply  of  capital   can   be   replenished.        Effective  tax  rate  (percent)  3.0 

gram  helped  to  bring  about  the  longest  and  we  can  return  to  our  historic  posi-  .  ,  .  savings  of  $1  181  *  *  * 

peacetime  expansion  of  the  U.S.  econ-  tion   as  an   international   creditor  na- 

omy  in  history.  There  is  every  reason  tion  rather  than  a  debtor.  Case  No.  2.-Single  indniduaLrents  home. 

to   believe   that   the   Rat  tax   proposed  Professors    Hall    and    Rabushka    de-  yearly  mcome  $45,000 

here   can   do   the  same-and   by   main-  scribe    the    pro-growth    aspects    of   the  Under  Current  Law: 

^..      _    ^  flat  ta\  in  this  wav                                                        Income  la.uou 

taming  revenue  neutrality  in  this  flat  "ai,  tax  in  lius.  wd,y.  one  personal  exemption                          2  450 

tax  proposal,  as  we  have,  we  can  avoid  Todays  absurd  system  taxes  entrepreneur-        standard  deduction  '.'Z 3.800 

any    increases   in   annual    deficits   and  i^l  success  at  60  percent  while  't  actually        Taxable  income  38.750 

thp^  natinnal  Hpht  subsidizes  leveraped  investment.  Our  simple  r^^^  ^^g  ^n^gr  current  rates  ..             7.900 

Lilt  ucti,iund.j  ueub.  ^^^  would  put  the  same  low  rate  on  both  ac-                                                                      

In  addition  to  increasing  Federal  rev-  ^^^^^^^^  ^  hu^e  redirection  of  national  effort        Marginal  rate  (percent)  28.0 

enues    by    fostering   economic   growth,  would  follow.  And  the  redirection  could  only        Effective  rate  (percent)  17.6 

the   flat   tax   can   also   add   to   Federal  be  food  for  national  income.  There  is  noihink'  Under  Flat  Tax: 

revenues   without   increasing   taxes   by  wrong    with    shopping    centers,    apartment        Personal  allowance  9.500 

closing    tax    loopholes.    The    Congres-  buildings,  airplanes,  boxcars,  medical  equip-        '^^^^'f  'ncome     .....^ 35.500 

sional  Research  Service  estimates  that  ment.  and  cattle,  but  tax  advantages  have        pX*pHvP^a?p  meropnu    158 

for    fiscal    year    1995,    individuals    will  made  us  invest  far  too  much  in  them,  and  ^"''''''''l\^l^^^l^l^''^-\ 

shelter  more   than  $393  billion   in   tax  '""T  T'u''^'^'' ^':uZurrlZZlf^Jf''^rt  Savings  of  $800 

revenue    in    legal    loopholes,    and   cor-  ZfXl.TnolZT^TioZ^^^^  Case  S'o.  3.-^Marr,ed couple  wHh  no  chUdren. 

porations  will  shelter  an  additional  $60  l^'^  ue^menT  oYnew  busine"s    the"areas  ^'^'^■'^  "-'^"^'^ '«'  «'«•  «^'""J'  '«-"'-■  *™''^ 

billion.  There  may  well   be  additional  where  confiscatory  taxation  has  discouraged  Under  Current  Law:                                 $70000 

moneys  hidden   in  quasi-legal   or  even  investment.    The    contribution    to    income        Tw°'Derson.'ii  exemptions 4  900 

illegal    tax  shelters.    Under  a   flat   tax  from  new  resources  will  be  correspondingly  Home  mortgage  deduction  '!!!!!!!           12!600 

system,  all  tax  shelters  will  disappear  hi^h-                                                     •         .     »        state  and  local  taxes  2.000 

and  all  income  will  be  subject  to  tax-  ,  ^e  project  a  3  percent  increase  in  output        charitable  deduction  1.400 

„,;„„  from  increased  total  work  in  the  U.S.  econ-         Taxable  income   49.100 

ThA  larp-Pr  nonl  nf  <*avin£rs  rrpatpri  hv  "'"'^  *"'*  *"  additional   increment  to  total  Tax  due  under  current  rates  ..             8.815 

Ihe  larger  pool  ot  savings  createa  oy  output  of  3  percent  from  added  capital  for-                                                               

a  flat  tax  will  also  help  to  reduce  our  nation    and    dramatically    improved    entre-         Marginal  rate  (percent)  28 

dependence  on  foreign  investors  to  fi-  preneurial  incentives.  The  sum  of  6  percent        Effective  tax  rate  (percent)  12.6 

nance  both  our  Federal  budget  deficits  is  our  best  estimate  of  the  improvement  in  Under  Flat  Tax: 

and  our  private  sector  economic  activ-  real    incomes   after   the   economy   has   had        Personal  allowance  'S'^ 

ity.    Currently,    of    the    publicly    held  seven  years  to  assimilate  the  changed  eco-        ^°!;",^,^b°le1educlion'"°" \m 

Federal  debt,  that  is,  the  portion  was  "on^ic  conditions  brought  about  by  the  sim-        ^Sle  income            43100 

not  held  by  various  Federal  trust  funds  p'«  "--^^  ^•'^^-  f.°^^>  ^^'^  ^'""""^  ^"'»  '^'^  ^''"'"^  Tax  due  unTer  flattax ":::::::....            8:620 

,.,„.,_          .^                t     nn                »  are  conservative.                                                                                                                     

like  Social  Security,  nearly  20  percent  g^en  this  limited  claiin  for  economic  im-  Fffpptivp  t.ax  rate  (nerrent)                     12  3 

is  held  by  foreigners-the  highest  level  provement  represents  enormous  progress.  By  Effective  tax  rate  (percent)  .„.^.  ^ 

in  our  history.  By  contrast,  in  1965  less  2002.  it  would  mean  each  American  will  have  savings  01  si»d 

than  5  percent  of  publicly  held  national  an  income  about  $1,900  higher,  in  1995  dol-  Case  So.  4.— Mamed  couple  with  two  children. 

debt  was  foreign-owned.  We  are  paying  lars.  as  a  consequence  of  tax  reform.  $240,000  mortgage  at  9%.  yearly  income  $120,000 

over  $40  billion  in  annual   interest  to  As    Professors    Hall    and    Rabushka  under  Current  Law: 

foreign    governments   and    individuals,  state  it.  the  growth  case  for  a  Hat  tax        Income  $120,000 


March  2,  1995 


CONGRESSIONAL  RECORD— SENATE 


6583 


or  tpage  i 


Four  pers(jital 
Home  mo 
State  and 
Retirement^  1 
Charitable  ( 
Taxable  ir  oome 
Tax  due  u  nder  current  rates 


exemptions  ... 
deduction  ... 

Itcal  taxes  

fund  deductions 
Reductions 


Marginal 
Effective 
Under  Flat 
Personal 
Two  deper 
Home  mo 
Charitabl 
Taxable  i 
Tax  due  u 


ijate  (percent)  

X  rate (percent) 

TM: 

liowance  

events  

rt|?age  deduction  .. 

Ueduction  , 

ricjome   

:i{ler  flat  tax  


Effective  ^4x  rate  (percent) 

*  Savings  of  $115* 


Case    S'o. 

$1,000,000  t*) 

$500,000 
Under  Curr^r|t  Law 

Income  . 

Personal 
level  .. 

Home  moit 

State  and 

Retiremei 

Charitabh 

Taxable  i 
Tax  due 


Marginal 
Effective 
Under  Flat 
Personal  i 
Mortgage 
Charitabl 
Taxable  i 
Tax  due 


9.800 
21.600 
6.000 
6.000 
2.500 
74.100 
15.815 


31 
13.2 

16.500 

9.000 

9.000 

2.500 

78.500 

15.700 


Married    couple,     no 
irtgages  at  9  percent  on 


fxemptions    at    this 


< 

tjgage  deductions  .... 

Ibcal  taxes  

t  deductions  

deductions 

i)9ome   

nder  current  rates 


te  (percent)  

4.x  rate  (percent)  .... 
Pax: 

, liowance  

reduction  

leduction 

i^$ome   

linder  flat  tax  

Effective    fix  rate  (percent)  .... 
*i  $3,256  higher  taxes  ' 


13.1 


children. 
2  homes. 


$500,000 

0 
90.000 
50.000 
40.000 
30.000 
290.000 
91.144 

39.6 
18.2 

16.500 

9.000 

2.500 

472.000 

94.400 

18.9 


The  flat  ^x  legislation  that  I  am  of- 
fering will  retain  the  element  of  pro- 
gressivity;  that  Americans  view  as  es- 
sential to  fairness  in  an  income  tax 
system.  Bjecause  of  the  lower  end  in- 
come excisions,  and  the  capped  deduc- 
tions for  home  mortgage  interest  and 
charitable)  contributions,  the  effective 
tax  rates  (inder  my  bill  will  range  from 
0  percent  for  families  with  incomes 
under  about  $30,000  to  roughly  20  per- 
cent for  the  highest  income  groups: 

ANNUAL  TAKES  UNDER  20  PERCENT  FLAT  TAX  FOR 
MARRIED  COil^LE  WITH  TWO  CHILDREN  FILING  JOINTLY 
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ctinlributions  up  to  2  percent  of  annual  income 


My  prbposed  legislation  demon- 
strably reitains  the  fairness  that  must 
be  an  essehtial  component  of  the  Amer- 
ican tax  system. 


CONCLL'SION 

The  proposal  that  I  make  today  is 
dramatic,  but  so  are  its  advantages:  a 
taxation  system  that  is  simple,  fair 
and  designed  to  maximize  prosperity 
for  all  Americans.  A  summary  of  the 
key  advantages  are: 

Simplicity:  A  10-line  postcard  filing 
would  replace  the  myriad  forms  and  at- 
tachments currently  required,  thus 
saving  Americans  up  to  5.4  billion 
hours  they  currently  spend  every  year 
in  tax  compliance. 

Cuts  Government:  The  flat  tax  would 
eliminate  the  lion's  share  of  IRS  rules, 
regulations,  and  requirements,  which 
have  grown  from  744.000  words  in  1955 
to  5.6  million  words  in  1994.  It  would 
also  allow  us  to  slash  the  mammoth 
IRS  bureaucracy  of  110.000  employees 
spread  out  over  650  offices  nationwide. 

Promotes  economic  growth:  Econo- 
mists estimate  a  growth  of  over  $2  tril- 
lion in  national  wealth  over  7  years, 
representing  an  increase  of  $1,900  in 
personal  income  for  every  man. 
woman,  and  child  in  America. 

Increases  efficiency:  Investment  deci- 
sions would  be  ma(le  on  the  basis  of 
productivity  rather  than  simply  for  tax 
avoidance,  thus  leading  to  even  greater 
economic  expansion. 

Reduces  interest  rates:  Economic 
forecasts  indicate  that  interest  rates 
would  fall  substantially,  by  as  much  as 
two  points,  as  the  flat  tax  removes 
many  of  the  current  disincentives  to 
savings. 

Lowers  compliance  costs:  Americans 
would  be  able  to  save  up  to  $192  billion 
they  currently  spend  every  year  in  tax 
compliance. 

Decreases  fraud:  As  tax  loopholes  are 
eliminated  and  the  Tax  Code  is  sim- 
plified, there  will  be  far  less  oppor- 
tunity for  tax  avoidance  and  fraud, 
which  now  amounts  to  over  $120  billion 
in  uncollected  revenue  annually. 

Reduces  IRS  costs:  Simplification  of 
the  Tax  Code  will  allow  us  to  save  sig- 
nificantly on  the  $13  billion  annual 
budget  currently  allocated  to  the  In- 
ternal Revenue  Service. 

Professors  Hall  and  Rabushka  have 
projected  that  within  7  years  of  enact- 
ment, this  type  of  a  flat  tax  would 
produce  a  6-percent  increase  in  output 
from  increased  total  work  in  the  U.S. 
economy  and  increased  capital  forma- 
tion. The  economic  growth  would  mean 
a  $1,900  increase  in  the  personal  income 
of  all  Americans. 

No  one  likes  to  pay  taxes.  But  Ameri- 
cans will  be  much  more  willing  to  pay 
their  taxes  under  a  system  that  they 
believe  is  fair,  a  system  that  they  can 
understand,  and  a  system  that  they 
recognize  promotes  rather  than  pre- 
vents growth  and  prosperity.  The  legis- 
lation I  introduce  today  will  afford 
Americans  such  a  tax  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


s.  488 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Americu  in 
Congress  assembled. 

SECTION     1.     INDIVIDUALS     TAXED     ONLY     ON 
EARNED  INCOME. 

(a)  In  Gener.^l.— Section  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  to  read  as 
follows: 

"SECTION  L  TAX  IMPOSED. 

■■(a)  iMPOsiTio.N  OF  T.^x.— There  is  hereby 
imposed  on  the  income  of  every  individual  a 
tax  equal  to  20  percent  of  the  excess  (if  any) 
of- 

■■(1)  the  taxable  earned  income  received  or 
accrued  during  the  taxable  year,  over 

■•(2)  the  standard  deduction  (as  defined  in 
section  63)  for  such  taxable  year. 

"(b)  Taxable  Earned  Inco.me.— For  pur- 
poses of  this  section,  the  term  taxable 
earned  incorrie'  means  the  excess  (if  any)  of 
earned  income  (as  defined  in  .  section 
9U(d)(2))  over  the  foreign  earned  income  (as 
defined  in  section  911(b)(1))." 

(b)  Increase  in  Standard  Deduction.— 
Section  63  of  such  Code  is  amended  to  read  as 
follows: 

-SEC.  63.  STANDARD  DEDUCTION. 

■•(a)  In  General.— For  purposes  of  this  sub- 
title, the  term  standard  deduction'  means 
the  sum  of— 

"(1)  the  basic  standard  deduction,  plus 

•■(2)  the  additional  standard  deduction. 

••(b)  Basic  Standard  Deduction.— For  pur- 
poses of  subsection  (a),  the  basic  standard 
deduction  is — 

••(1)  $16,500  in  the  case  of— 

'•(A)  a  joint  return,  and 

■'(B)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)). 

••(2)  $14,000  in  the  case  of  a  head  of  house- 
hold (as  defined  in  section  2(b)).  and 

•■(3)  $9,500  in  the  case  of  an  individual— 

•■(A)  who  is  not  married  and  who  is  not  a 
surviving  spouse  or  head  of  household,  or 

••(B)  who  is  a  married  individual  filing  a 
separate  return. 

••(c)  ADDITIONAL  Standard  deduction.— 
For  purposes  of  subsection  (a),  the  additional 
standard  deduction  is  $4,500  for  each  depend- 
ent (as  defined  in  section  152)  described  in 
section  151(c)(1)  for  the  taxable  year. 

••(d)  lNFL.\TioN  Adjustment.— 

••(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1995.  each  dollar  amount  contained  in  sub- 
sections (b)  and  (c)  shall  be  increased  by  an 
amount  equal  to — 

••(A)  such  dollar  amount,  multiplied  by 

••(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  in  which 
the  taxable  year  begins,  determined  by  sub- 
stituting calendar  year  1994'  for  calendar 
year  1992'  in  subparagraph  (B)  of  such  sec- 
tion. 

••(2)  Rounding.— If  any  increase  determined 
under  paragraph  (1)  is  not  a  multiple  of  $50. 
such  amount  shall  be  rounded  to  the  next 
lowest  multiple  of  $50." 

SEC.    2.    INCOME    TAX    DEDUCTION    FOR    CASH 
CHARITABLE  CONTRIBUTIONS. 

(a)  In  General.— Subsection  (a)  of  section 
170  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  charitable,  etc..  contributions  and 
gifts)  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

••(1)  GENERAL  rule.— There  shall  be  al-  < 
lowed  as  a  deduction  any  charitable  con- 
tribution (as  defined  in  subsection  (O)  not  to 
exceed  $2,500  ($1,250.  in  the  case  of  a  married 
individual  filing  a  separate  return),  payment 
of  which  is  made  within  the  taxable  year.". 
and 
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(2)  by  striking  parajrraph  (3). 
(b)  Conforming  amkndmknts  — 

(1)  Section  170(b)  of  the  Internal  Revenue 
Code  of  1986  is  annended  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  Termination  of  sL'B.sKCTioN.-This 
subsection  shall  not  apply  to  taxable  years 
beginning  after  December  31.  1995." 

(2)  Section  170(c)  of  such  Code  is  amended 
by  in.serting  "of  cash  or  its  equivalent"  after 
■•means  a  contribution  or  gift". 

(3)  Subsections  (d)  and  (e)  of  section  170  of 
such  Code  are  repealed. 

(4)  Section  170(f)  of  such  Code  is  amended 
by  striking  paragraphs  (1)  through  (7)  and  by 
redesignating  paragraphs  (8)  and  (9)  as  para- 
graphs (1)  and  (2).  respectively. 

(5)  Subsections  (h)  and  (i)  of  section  170  of 
such  Code  are  repealed. 

SEC.  3.  LIMITATION  OF  HOME  .MORTC'.AGE  DE- 
UfCTION  TO  ACQUISITIO.N  INDEBT- 
EDNESS. 

Paragraph  (3)  of  section  163(h)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  inter- 
est) is  amended— 

(1)  by  striking  subparagraphs  (A).  (C).  and 
(D)  and  inserting  before  subparagraph  (B)  the 
following  new  subparagraph: 

"(A)  In  genehai,-— The  term  nualified  resi- 
dence interest"  means  any  interest  which  is 
paid  or  accrued  during  the  taxable  year  on 
acquisition  indebtedness  with  respect  to  any 
qualified  residence  of  the  taxpayer.  P'or  pur- 
poses of  the  preceding  sentence,  the  deter- 
mination of  whether  any  property  is  a  quali- 
fied residence  of  the  taxpayer  shall  be  made 
as  of  the  time  the  interest  is  accrued.",  and 

(2)  by  striking  '$1.000.000 "  each  place  it  ap- 
pears and  •■$500,000"  in  subparagraph  (Bxii) 
and  inserting  •$100,000"  and  •$50,000'.  re- 
spectively. 

SEC.  4.  MODIFICATION  OF  TAX  ON  BUSINESS  AC- 
TIVITIES. 

Section  11  of  the  Internal  Revenue  Code  of 
1986  (relating  to  tax  imposed  on  corpora- 
tions) is  amended  to  read  as  follows: 

"SEC.  1 1.  TAX  IMPOSED  ON  BUSINESS  ACTIVITIES. 

••(a)  Ta.\  iMl'fisED. -There  is  heiet)v  im- 
posed on  every  person  engaged  in  a  business 
activity  a  tax  equal  to  20  percent  of  the  busi- 
ness taxable  income  of  such  person. 

••(b)  Liability  for  Tax.  The  tax  imposed 
by  this  section  shall  be  paid  by  the  person 
engaged  in  the  business  activity,  whether 
such  person  is  an  individual,  partnership, 
corporation,  or  otherwise. 

••(c)  BusiNEs.s  Taxable  Inco.me.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  business  taxable  income' 
means  gross  active  income  reduced  by  the 
deductions  specified  in  subsection  (d). 

••(2)  Gko.s.s  active  income.— For  purjxjses  of 
paragraph  (1),  the  term  •gross  active  income' 
means  gross  income  other  than  investment 
income. 

"(d)  Deductions  — 

"(1)  In  general.— The  deductions  specified 
in  this  subsection  are — 

••(A)  the  cost  of  business  inputs  for  the 
business  activity. 

••(B)  the  compensation  (including  contribu- 
tions to  qualified  retirement  plans  but  not 
including  other  fringe  benefits)  paid  for  em- 
ployees performing  services  in  such  activity, 
and 

••(C)  the  cost  of  tangible  personal  and  real 
property  used  in  such  activity. 

■■(2)  BusiNE-ss  INPUTS.— For  purposes  of  sub- 
paragraph (A),  the  term  cost  of  business  in- 
puts' means— 

■(A)  the  actual  amount  paid  for  goods, 
services,  and  materials,  whether  or  not  re- 
sold during  the  taxable  year, 

■'(B)  the  fair  market  value  of  business  in- 
puts brought  into  the  United  States,  and 


■■(C)  the  actual  cost,  if  reasonable,  of  trav- 
el and  entertainment  expenses  for  business 
purposes. 

Such  term  shall  not  include  purchases  of 
goods  and  services  provided  to  employees  or 
owners. 

■■(e)  Carryover  of  Exces.s  Deductions.— 

•■(1)  In  general.  — If  the  aggregate  deduc- 
tions for  any  taxable  year  exceed  the  gross 
active  income  for  such  taxable  year,  the 
amount  of  the  deductions  specified  in  sub- 
section (d)  for  the  succeeding  taxable  year 
(determined  without  regard  to  this  sub- 
section) shall  be  increased  by  the  sum  of— 

••(A)  such  excess,  plus 

■•(B)  the  product  of  .such  excess  and  the  3- 
month  Treasury  rate  for  the  last  month  of 
-such  taxable  year. 

••(2)     3-MONTH     TREASURY     RATE.— For     pur- 

po.ses  of  paragraph  (1).  the  3-month  Treasury 
rate  is  the  rate  determined  by  the  Secretary 
based  on  the  average  market  yield  (during 
any  I-month  period  selected  by  the  Sec- 
retary and  ending  in  the  calendar  month  in 
which  the  determination  is  made)  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity of  3  month.s  or  less." 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  .shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1995. 


By  Mr.  CAMPBELL  (for  himself 
and  Mr.  Brown): 
S.  489.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  an 
appropriate  form  of  agreement  with, 
the  town  of  Grand  Lake,  CO.  authoriz- 
ing the  town  to  maintain  permanently 
a  cemetery  in  the  Rocky  Mountain  Na- 
tional Park;  to  the  Committee  on  En- 
ergy and  Natural  Resources, 

THE  ROCKY  MOUNTAIN  NATIONAL  f'AKK  GRAND 
LAKE  CEMETERY  ACT  OF  1995 

Mr.  CAMPBELL.  Mr.  President,  on 
January  26,  1915.  Congress  passed  legis- 
lation creating  a  265.726-acre  Rocky 
Mountain  National  Park.  In  1892.  long 
before  the  park  was  created,  the  town 
of  Grand  Lake  established  a  small,  less 
than  5-acre  community  cemetery  that 
lies  barely  1,000  feet  inside  the  western 
edge  of  the  park.  Apparently,  in  the 
early  1950's,  the  National  Park  Service 
took  notice  of  the  cemetery  and  issued 
the  town  a  formal  special  use  permit, 
which  has  been  renewed  over  the  years. 
In  1991,  Rocky  Mountain  National  Park 
apparently  informed  the  town  of  Grand 
Lake  that  it  would  issue  one  final  5- 
year  special  use  permit. 

This  103-year-old  cemetery  has  be- 
come part  of  the  community's  herit- 
age. Grand  Lake  residents  have  very 
strong  emotional  and  personal  attach- 
ments to  it  and  need  to  be  assured  of 
its  continued  use  and  designation  as  a 
cemetery.  The  current  permit  is  due  to 
expire  in  1996.  All  parties  have  agreed 
that  a  more  permanent  solution  was 
needed  to  meet  the  needs  of  the  com- 
munity and  the  resource  preservation 
and  protection  intended  by  the  estab- 
lishment of  the  park. 

Existing  measures  available  to  the 
National  Park  Service,  including  spe- 
cial use  permit  authority,  do  not  pro- 


vide for  a  permanent  solution  that  sat- 
isfies both  the  park  and  the  commu- 
nity. In  addition,  special  uses  appar- 
ently can  only  be  permitted  for  a  maxi- 
mum period  of  5  years.  Given  that  the 
town  and  park  agree  that  the  small 
cemetery  is  a  permanent  use,  contin- 
ued renewal  of  a  5-year  permit  is  not  a 
realistic  solution. 

In  an  effort  to  avoid  future  difficul- 
ties, park  and  town  representatives 
have  agreed  that  this  legislation  would 
offer  the  best  solution  to  this  problem. 
Authorizing  the  continued  existence  of 
the  cemetery  with  specific  size  and 
boundaries  within  the  park  also  pro- 
tects park  resources.  The  community 
has  expressed  a  strong  willingness  and 
desire  to  assume  responsibility  for  per- 
manent management  of  the  cemetery. 
This  legislation  would  authorize  the 
development  of  an  agreement  to  turn 
maintenance  responsibilities  for  the 
cemetery  and  road  over  to  the  town, 
resulting  in  a  financial  savings  to  the 
park.  It  also  recognizes  the  cultural 
significance  of  the  cemetery  and  its 
strong  ties  with  the  history  of  the 
Grand  Lake  area,  which  includes  the 
story  of  Rocky  Mountain  National 
Park. 

This  legislation  would  negate  the 
need  for  repeated  negotiations  between 
the  community  and  the  National  Park 
Service,  and  the  chance  for  misunder- 
standings. The  National  Park  Service 
and  Grand  Lake  representatives  have 
worked  long  and  hard  on  developing 
this  proposal.  Enactment  of  this  legis- 
lation would  go  a  long  way  in  main- 
taining and  enhancing  the  spirit  of  co- 
operation and  goodwill  between  park 
and  community  that  has  been  achieved 
during  the  development  of  this  resolu- 
tion. 


By  Mr.  GRASSLEY: 
S.  490.  A  bill  to  amend  the  Clean  Air 
Act  to  exempt  agriculture-related  fa- 
cilities from  certain  permitting  re- 
quirements, and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

THE  CLEAN  AIR  ACT  AMENDMENT  ACT  OF  1995 

•  Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  490 

He  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  tile  United  States  of  America  in 
Congress  assembled. 
SECTION  I,  DEFINITION  OF  POTENTIAL  TO  EMIT. 

Section  302(j)  of  the  Clean  Air  Act  (42 
U.S.C.  7602(j))  is  amended— 

(1)  by  striking  '(j)  Except  as  otherwise" 
and  inserting  the  following: 

••(j)  Major  Stationary  Source  and  Major 
Emhting  Facility.— 

••(1)  In  general— Except  as  otherwise"; 
and 

(2)  by  adding  at  the  end  the  following: 


••(2)  AcAiculture-related  facility.— In 
this  subsi^tion.  with  respect  to  an  agri- 
culture-re lited  facility,  such  as  a  grain  ele- 
vator, a  grjiin,  feed,  or  rice  mill,  or  a  grain 
processing  facility; 

■•(A)  An  ii'OLLUTANT.- With  respect  to  par- 
ticulate ertiissions.  the  term  •air  pollutant' 
shall  incliile  only  particulate  matter  less 
than  or  eqqal  to  10  microns  in  size. 

■•(B)  Po"|:ntial  TO  emit.— 

••(i)  In  [^eneral— The  term  potential  to 
emit'  mentis  the  potential  of  a  facility  to 
emit  duri  IE  a  1-year  period  under  maximum 
realistic  operation  of  the  facility. 

••(ii)  Msi|xiMUM  realistic  operation.- In 
determinir^  the  maximum  realistic  oper- 
ation of  i.^  agriculture-related  facility,  the 
Administi  ator  shall  consider- 
ed) the  fcyclical  or  seasonal  nature  of  the 
facility;  arid 

■•(II)  in  Bhe  case  of  a  facility  in  operation 
on  the  dat*  of  the  determination,  the  maxi- 
mum hou"i  of  operation  of  the  facility  that 
actually  occurred  during  any  of  the  preced- 
ing 5  year^i^ 

••(iii)  Eji-IPMENT.  TECHNKJUES,  AND  PROCE- 
DURES.—T  Be  Administrator  shall  consider 
the  effect  pf  control  equipment,  techniques, 
and  proc(()ures  in  lowering  the  potential  to 
emit  of  an 'agriculture-related  facility.". 

SEC.     2.     $XE.MPTION     FROM     PERMITTING     RE- 
QUIREMENTS. 

Section!  ^02  of  the  Clean  Air  Act  (42  U.S.C. 
7661a)  is  ajrjiended— 

(1)  in  IM;  first  sentence  of  subsection  (a), 
by  strikifit  "any  other  source  (including  an 
area  .souiwe)  subject  to  standards  or  regula- 
tions undl;!-  section  111  or  112,  ";  and 

(2)  by  ajllling  at  the  end  the  following: 

••(j)  ExiiiPTioN.— A  source  shall  not  be  sub- 
ject to  aii-  regulation  or  requirement  under 
this  sectiijp  if  the  source  is— 
"(1)  not}  k  major  .source:  and 
"(2)  sutjjEct  to  .section  111  or  112.".» 


Bj 


S.  491J 


Mr. 
Mr. 


r.  BREAUX  (for  himself, 

JLLINGS.       Mr.       INOUYE. 

CHRAN,  and  Mr.  Chafee): 
A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  cov- 
erage   ojr  outpatient   self-management 
services  under  part  B  of  the 
Program  for  individuals  with 
to  the  Committee  on  Finance. 

:AKE  DIABETES  OLTl'ATIENTS  SELF- 
AGEMENT  TRAINING  ACT  OF  1995 

llEAUX.   Mr.  President,  diabe- 


trainin 
Medica: 
diabete 

THE  me: 

MA 

•  Mr 

tes  is  t^e  third  leading  cause  of  death 
from  disease  in  the  United  States.  It  is 
the  leacjiing  cause  of  blindness  in  people 
aged  25l  to  74  and  the  most  frequent 
cause  of, nontraumatic  lower  limb  am- 
putations. Diabetes  also  greatly  in- 
creases an  individual's  chances  of  suc- 
cumbing to  stroke  or  heart  disease. 

What  iB  such  a  shame,  Mr.  President, 
is  that  Habetes  is  a  condition  that  can 
general  y  be  treated  so  that  major 
complications  do  not  occur.  In  some 
cases  iti  can  even  be  prevented.  While 
there  isj  no  known  cure  for  diabetes,  in- 
dividuals with  the  disease  can  lead 
completely  normal  lives— even  extraor- 
dinarily productive  lives — if  they  know 
how  to 'balance  their  diet,  get  enough 
exercise;  and  manage  their  disease. 

Peoplp  with  diabetes  learn  to  take 
care  of  themselves  through  self-main- 
tenancg  and  education  programs.  Gen- 
erally, jolasses  are  taken  when  an  indi- 
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vidual  is  diagnosed  with  the  disease 
and  periodically  thereafter  in  order  to 
keep  up  with  the  changes  in  their  con- 
dition and  to  get  the  most  up-to-date 
treatments  available. 

Appropriate  preventive  education 
services  for  those  with  diabetes  have 
the  potential  to  save  a  great  deal  of 
money  that  would  otherwise  go  for  hos- 
pitalizations and  other  acute  care 
costs.  Education  also  saves  these  indi- 
viduals from  a  great  deal  of  unneces- 
sary pain  and  suffering.  Studies  by  the 
American  Diabetes  Association  and 
others  have  shown  that  the  Medicare 
program  could  save  $2  to  $3  for  every  $1 
spent  on  diabetes  education. 

Medicare  currently  covers  these  serv- 
ices in  inpatient  or  hospital -based  set- 
tings and  in  limited  outpatient  set- 
tings— specifically  hospital  outpatient 
departments  or  rural  health  clinics. 
Unfortunately,  Medicare  does  not  cur- 
rently cover  education  services  if  they 
are  given  in  any  other  outpatient  set- 
ting, such  as  a  doctor's  office.  Even  the 
limited  coverage  of  outpatient  settings 
that  is  currently  permitted  under  Med- 
icare is  subject  to  State-b.y-State  vari- 
ation according  to  interpretation  by 
the  program's  fiscal  intermediaries. 

The  Medicare  Diabetes  Outpatient 
Self-Management  Training  Act  of  1995. 
which  I  am  reintroducing  today  along 
with  Senators  Chafee,  Cochran, 
iNOUYE,  and  HOLLINGS.  would  provide 
for  Medicare  coverage  for  outpatient 
diabetes  education  on  a  consistent 
basis  throughout  the  country.  The  bill 
would  extend  Medicare  coverage  of  out- 
patient programs  beyond  hospital- 
based  programs  and  rural  health  clin- 
ics. It  would  direct  the  Secretary  of 
Health  and  Human  Services  to  guaran- 
tee that  coverage  be  available  only  for 
those  services  delivered  through  pro- 
grams that  meet  stringent  quality 
standards.  Uniform  payment  would  be 
achieved  through  implementation  of 
new  working  guidelines. 

This  legislation  is  all  about  preven- 
tive medicine  and  is  a  sensible  ap- 
proach that  should  show  savings  for 
the  Medicare  Program  in  the  long  run. 
I  hope  that  my  colleagues  will  join  me 
as  cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  491 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Medicare  Di- 
abetes Outpatient  Self-Management  Train- 
ing Act  of  1995". 

SEC.  2.  MEDICARE  COVERAGE  OF  DIABETES  OUT- 
PATIENT SELF- MANAGEMENT  TRAIN- 
ING SERVICES. 

(a)  In  General.— Section  I861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2))  is 
amended— 
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(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (O)  (as  redesignated  by  section 
147(f)(6)(B)(iii)(II)  of  the  Social  Security  Act 
Amendments  of  1994  (Pub.  Law  103-432)):  and 

(2)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

••(P)  diabetes  outpatient  self-manage.nent 
training  services  (as  defined  in  subsection 
(oo)):  and.". 

(b)  DEFiNrriON.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

•Diabetes  Outpatient  Self-Management 

Training  Services 
•'(oo)(l)  The  term  •diabetes  outpatient  self- 
management  training  services'  means  edu- 
cational and  training  services  furnished  to 
an  individual  with  diabetes  by  or  under  ar- 
rangements with  a  certified  provider  (as  de- 
scribed in  paragraph  (2)(A))  if— 

■•(A)  the  services  are  furnished  in  an  out- 
patient .setting  by  an  individual  or  entitj^ 
meeting  the  quality  standards  described  in 
paragraph  (2)(B):  and 

•(B)  the  physician  who  is  managing  the  in- 
dividual's diabetic  condition  certifies  that 
the  services  are  needed  under  a  comprehen- 
sive plan  of  care  related  to  the  individual's 
diabetic  condition  to  provide  the  individual 
with  necessary  skills  and  knowledge  (includ- 
ing skills  related  to  the  self-administration 
of  injectable  drugs)  to  participate  in  the 
management  of  the  individual's  condition. 

••(2)  In  paragraph  (1)— 

■■(A)  a  certified  provider'  is  an  individual 
or  entity  that,  in  addition  to  furnishing  dia- 
betes outpatient  self-management  training 
services,  provides  other  items  or  services  for 
which  payment  may  be  made  under  this 
title;  and 

••(B)  an  individual  or  entity  meets  the 
quality  standards  described  in  this  para- 
graph if  the  individual  or  entity— 

••(i)  meets  quality  standards  established  by 
the  Secretary; 

••(ii)  meets  applicable  standards  developed 
by  the  National  Diabetes  Advisory  Board,  in- 
cluding any  revision  of  such  standards  by  the 
organizations  that  participated  in  the  origi- 
nal development  of  the  appliciable  standards; 
or 

•(iii)  is  recognized  by  the  American  Diabe- 
tes Association  as  being  qualified  to  furnish 
the  services.". 

(c)  Consultation  With  Organizations  in 

ESTABLISHING  PAYMENT  AMOUNTS  FOR  SERV- 
ICES Provided  by  Physicians —In  establish- 
ing payment  amounts  under  section  1848(a) 
of  the  Social  Security  Act  for  physicians' 
services  consisting  of  diabetes  outpatient 
self-management  training  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
consult  with  appropriate  organizations,  in- 
cluding the  American  Diabetes  Association, 
in  determining  the  relative  value  for  such 
services  under  section  1848(c)(2)  of  such  Act. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1996.» 


By  Mr.  CHAFEE: 
S.  492.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
Intrepid,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

JONES  ACT  WAIVER  LEGISLATION 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  legislation  to  issue  a 
certificate  of  documentation  for  the 
vessel  Intrepid  under  title  46,  United 
States  Code. 
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The  Intrepid  has  a  long  and  proud  his- 
tory in  sailing,  including  representing 
the  United  States  in  the  America's  Cup 
and  winning  in  1967  and  1971.  It  is  cur- 
rently U.S. -owned  and  is  the  Flagship 
of  the  America's  Cup  Hall  of  Fame. 

The  Intrepid  is  a  12  meter  yacht,  65 
feet  in  length  that  was  built  at  the 
Minneford  Boat  Yard  in  City  Island, 
NY  in  1967.  At  the  time  of  its  construc- 
tion, the  vessel  employed  the  break- 
through technology  of  noted  boat  de- 
signer Olin  Stephen.  In  a  departure 
from  the  past,  its  design  separated  the 
keel  and  rudder,  and  added  a  trim  tab 
on  the  trailing  edge  of  the  keel.  Vari- 
ations of  this  technology  are  still  being 
used  today. 

Because  the  Intrepid  was  at  one  point 
sold  to  non-U. S.  owners  and  thus  be- 
came ineligible  to  participate  in  U.S. 
coastwise  trade,  the  owners  seek  a 
waiver  of  the  Jones  Act.  They  plan  to 
use  the  vessel  only  in  limited  commer- 
cial ventures,  and  the  vessel's  use  will 
not  adversely  affect  the  coastwise 
trade  in  U.S.  waters.  If  granted  this 
waiver.  Intrepid's  owners  intend  to 
fully  comply  with  U.S.  documentation 
and  safety  requirements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  492 

Be  it  enacted  61/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ALTHGRIZATION  OK  CERTIFICATE  OF 
IK>CUMENTATION. 

Notwithstanding  sections  12106.  12107,  and 
12108  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  INTREPID, 
United  States  official  number  508185.* 


By  Mr.  CHAFEE: 
S.  493.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
Consortium;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

JONKS  .^CT  W.MVKR  LKGISL.\TION 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  legislation  to  Issue  a 
certificate  of  documentation  for  the 
vessel  Consortium  under  title  46,  United 
States  Code. 

A  recently  formed  Rhode  Island  cor- 
poration. Marine  Consortium,  Inc.,  has 
purchased  the  102-foot  Camper  and 
Nicholson  motoryacht,  Consortium.  It  is 
a  U.S.  documented  vessel  homeported 
in  Newport,  RI,  and  is  ideally  suited  for 
charter  operation. 

Because  Consortium  has  a  foreign 
built^-British— hull,  it  cannot  under- 
take charters  in  U.S.  waters.  Its  own- 
ers seek  a  waiver  of  this  Jones  Act  pro- 
hibition so  that  they  may  engage  in 
charter  operations  this  summer  and  in 
the  future. 


Operation  of  the  Consortium  would 
build  upon  the  economic  vitality  of 
Newport  County.  Its  owners  have  also 
offered  to  make  the  vessel  available  at 
no  cost  to  the  Newport  Preservation 
Society,  the  Museum  of  Yachting,  and 
the  Save  the  Bay  Foundation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of  America 
in  Concfress  as.'iemhled. 

SECTION  I.  AUTHORIZATION  OF  CERTIFICATE  OF 
DOCUMENTATION. 

Notwiihstanding^  sections  12106.  12107.  and 
12108  of  title  46.  United  Sutes  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  CONSORTIUM. 
United  Slates  official  number  1029192.* 


By  Mr.  JEFFORDS  (for  himself, 

Mr.    Leahv,    Ms.    Snowe,    Mr. 

Kennedy,     Mr.     Cohen,      Mr. 

Gregg,  Mr.   Dodd,  Mr.   Smith, 

Mr.    CHAFEE,    Mr.    KERRY,    Mr. 

LiEBERMAN,  and  Mr.  Pell): 

S.J.    Res.   28.    A   joint   resolution    to 

grant     consent     of    Congress     to     the 

Northeast    Interstate    Dairy   Compact; 

read  the  first  time. 

NORTHF.AST  INTER.STATK  DAIRY  COMPACT 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  strongly  support  the  introduc- 
tion of  a  joint  resolution  to  grant  the 
consent  of  Congress  to  the  Northeast 
Interstate  Dairy  Compact.  Congress  is 
simply  being  asked  to  ratify  a  com- 
pleted piece  of  legislation— legislation 
that  passed  overwhelmingly  in  each  of 
the  six  New  England  States  that  the 
compact  represents. 

Mr.  President,  a  great  deal  of  time 
and  effort  has  gone  into  creating  the 
dairy  compact,  over  6  years  in  fact. 
The  dairy  compact  represents  a  cooper- 
ative effort  of  six  States  working  col- 
lectively to  restore  the  traditional 
Federal-State  balance  to  milk  regula- 
tion. The  compact  has  been  carefully 
designed  so  that  it  will  not  adversely 
affect  any  other  region  of  the  country. 
Provisions  have  been  set  forth  in  the 
compact  to  protect  the  interests  of 
farmers  and  processors  outside  the 
compact  region.  In  addition,  there  is  no 
cost  to  the  Federal  Government. 

Mr.  President,  the  dairy  compact 
simply  complements  the  Federal  Milk 
Marketing  Program.  It  would  not  sup- 
plant or  replace  Federal  law.  The  com- 
pact regulates  only  fluid  milk,  which  is 
milk  for  beverage  use.  Milk  for  manu- 
facturing purposes  such  as  cheese  and 
ice  cream  would  be  absolutely  exempt 
from  the  compact.  We  are  talking 
about  a  very  small  amount  of  milk  in 
a  local  market. 

Just  since  1984,  almost  a  third  of  the 
3,170  farms  then  operating  in  Vermont 


have  shut  down.  In  1994  alone,  Vermont 
lost  148  farms  and  if  the  downward 
trend  of  milk  prices  continues  we  will 
lose  more  this  year.  Vermont  dairy 
farmers  are  receiving  milk  prices  well 
below  the  cost  of  production.  Current 
milk  prices  for  farmers  are  as  low  as 
they  were  10  years  ago,  yet  the  cost  of 
production  and  price  to  the  consumer 
has  increased.  Farmers  and  consumers 
would  both  benefit  from  the  compact's 
ability  to  establish  a  more  stable  price 
structure  for  the  milk  they  produce 
and  purchase,  removing  the  fluctua- 
tions in  fluid  milk  prices,  assuring  the 
region  a  viable  supply  of  locally  pro- 
duced milk. 

The  dairy  compact  is  a  unique  part-  1 
nership  of  the  region's  governments 
and  the  dairy  industry  supported  by  a 
broad  coalition  of  organizations  and 
people  committed  to  maintaining  the 
vitality  of  the  region's  dairy  industry. 

The  joint  resolution  being  introduced 
today,  has  strong  support  from  both 
sides  of  the  isle.  All  12  Senators  from 
the  New  England  delegation,  represent- 
ing producing  and  consuming  States 
have  come  together  to  cosponsor  this 
joint  resolution. 

Mr.  President,  I  can  say  with  cer- 
tainty, support  for  the  dairy  compact 
in  New  England  is  impressive.  During 
the  New  England  Governors'  Con- 
ference winter  meeting,  all  six  New 
England  Governors  urged  Congress  to 
approve  the  dairy  compact.  A  resolu- 
tion of  the  New  England  Governors' 
Conference  in  support  of  congressional 
enactment  of  the  northeast  dairy  com- 
pact was  approved  and  signed  by  the 
chair  of  the  New  England  Governors, 
Governor  Steve  Merrill  of  New  Hamp- 
shire. 

The  Governors  of  the  compact  region 
speak  for  not  only  the  farmers  and  con- 
sumers but  for  the  States  themselves 
and  the  rights  of  the  States.  Mr.  Presi- 
dent, the  message  to  Congress  from 
Governors  nationwide  has  been  clear. 
"Increase  the  flexibility  of  states  and 
support  legislation  that  promotes  state 
and  regional  policy  initiatives." 

Well  Mr.  President,  this  thoroughly 
thought  out  compact  provides  the  op- 
portunity for  a  partnership  between 
Congress  and  the  States  to  strengthen 
this  fundamental  federalism  move- 
ment. It  maintains  that  the  States' 
constitutional  authority,  resources, 
and  competence  of  the  people  to  gov- 
ern, is  recognized  and  protected. 

Mr.  President,  I  am  certain  that  my 
colleagues  will  agree  with  me  that 
dairy  farmers  deserve  a  fair  price  for 
their  product.  What  does  it  say  about 
our  values  when  some  of  the  hardest 
working  people,  our  farmers,  are  under- 
paid and  unappreciated?  The  people  of 
New  England  have  a  right  and  deserve 
the  chance  to  help  themselves.  The 
joint  resolution  that  I  am  introducing 
today,  along  with  Senator  Leahy  and 
my  colleagues  from  New  England  gives 


the  region  the  tools  to  face  the  chal- 
lenges o^  improving  and  stabilizing 
farm  pric^$. 

I  urge  r|1y  colleagues  to  respect  this 
interstate!  cooperation  and  ratify  the 
dairy  corrtpact. 

Mr.  Pre^dent,  I  ask  unanimous  con- 
sent thatithis  one  page  fact  sheet  that 
explains  and  addresses  the  compact  ap- 
pear in  thp  Record. 

Mr.  Pre^dent,  I  ask  unanimous  con- 
sent to  h^ve  printed  in  the  Record  the 
resolutioij  of  the  New  England  Gov- 
ernors' Cdnference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  ata  follows: 

NiHw  England  governors' 

Conference.  Inc. 
Boston.  MA.  February  13.  1995. 
Hon.  jAMKifM.  JEFFORDS, 

Washington  .\DC. 

Dear  Se;.')ktor  .Jeffords:  I  understand  the 
Northeast  Ihlerstate  Dairy  Compact  awaits 
action  by  :iie  full  Senate.  On  behalf  of  the 
New  England  Governors'  Conference.  Inc..  I 
write  to  ai.%  your  help  in  moving  the  Com- 
'ard  as  quickly  as  possible. 
ed  Resolution  of  the  New  Eng- 
irs'  Conference,  Inc.  was  adopted 
unanimoudl^  at  our  recent  meeting  in  Wash- 
ington. Dx :, 
The  Daii.vt  Compact  has  been  enacted  into 
feix  New  England  states.  We  hope 
you  will  slipport  this  unique  experiment  in 
cooperativ  ;, federalism.  This  Compact  is  a  bi- 
partisan, s  tiate-sponsored.  regional  response 
to   the  chi  Jnic  problem  of  low  dairy   farm 
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prices.     If 


Compact  w  ill  stabilize  our  region's  dairy  in- 
dustry and  feinvigorate  this  crucial  segment 
of  our  rur!)il  economy,  without  cost  to  the 
federal  gov  ^rnment  or  adverse  impact  on  the 
national  ir  ((ustry. 

Thank  yc<u  for  your  consideration  of  this 
matter. 

Very  !|ruly  yours. 

William  A.  Gildea, 

Executive  Director. 
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(successfully     implemented,     the 


jthe  six  New  England  states  have 
Northeast  Interstate  Dairy  Com- 
ress  the  alarming  loss  of  dairy 
region;  and 
jthe  Compact  is  a  unique  partner- 
region's  governments  and   the 
dufejtry  supported  by  a  broad  and  ac- 
jon   of  organizations   and   people 
lo  maintaining  the  vitality  of  the 
r.v   industry,   including  consum- 
bankers.  equipment  dealers, 
s.  the  tourist  and  travel  indus- 
rtmentalists.  land  con.servationists 
Llonal  users  of  open  land;  and 
ithe  Compact  would  not  harm  but 
i|nplement    the    existing    federal 
or  milk  pricing,  nor  adversely  af- 
cqmpetitive  position  of  any  dairy 
piocessor  or  other  market  partici- 
:nation's  dairy  industry:  and 
the   limited   and   relatively   iso- 
position  of  the  New  England 
ndu^ltry  makes  it  an  appropriate  local- 
to  access  the  effectiveness  of  re- 
ation  of  milk  pricing,  and 
the  Constitution  of  the   United 
litessly  authorizes  states  to  enter 
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into  interstate  compacts  with  the  approval 
of  Congress  and  government  at  all  levels  in- 
creasingly recognizes  the  need  to  promote 
cooperative,  federalist  solutions  to  local  and 
regional  problems;  and 

WTiereas.  the  Northeast  Interstate  Dairy 
Compact  has  been  submitted  to  Congress  for 
approval  as  required  by  the  Constitution: 

Now  therefore  be  it  resolved  That  the  New 
England  Governors'  Conference.  Inc.  requests 
that  Congress  approve  the  Northeast  Inter- 
state Dairy  Compact;  and 

Be  it  further  resolved  that,  a  copy  of  this  res- 
olution be  sent  to  the  leadership  of  the  Sen- 
ate and  the  House  of  Representatives,  the 
Chairs  of  the  appropriate  legislative  commit- 
tees, and  the  .Secretary  of  the  United  States 
Department  of  Agriculture. 

Adoption  certified  by  the  New  England 
Governors'  Conference.  Inc.  on  January  31. 
1995. 

STEPHEN  MERRILL. 

Governor  of  New  Hampshire  Chairman. 

THE  NORTHEAST  INTERSTATE  DAIRY  COMPACT 

Was  adopted  with  near-unanimous  support 
by  the  six  New  England  state  legislatures.  It 
is  backed  by  the  New  England  Governors 
Conference,  the  region's  consumer  groups, 
dairy  farmers  and  processors. 

Establishes  an  interstate  commission  au- 
thorized to  regulate  New  England  dairy  farm 
prices.  The  commission  would  help  stabilize 
fluid  milk  ;rices  for  both  consumers  and 
farmers  by  establishing  a  pricing  structure 
which  would  remove  the  price  fluctuations 
that  currently  exist. 

Assures  control  by  the  region's  consumer 
states.  Four  of  the  six  compact  states.  Mas- 
sachusetts. Connecticut.  Rhode  Island  and 
New  Hampshire,  are  milk  importing  states. 
They  joined  the  Compact  because  it  pro- 
motes as  well  as  protects  the  consumer  in- 
terest. 

Complements  the  federal  milk  marketing 
program.  It  would  not  supplant  or  replace 
federal  law. 

Does  not  discriminate  against  out-of-re- 
gion  farmers  or  processors.  Milk  will  flow 
into  and  from  the  Compact  region  in  exactly 
the  same  manner  as  occurs  under  federal 
law.  Any  farmer  or  processor,  regardless  of 
their  location,  may  market  milk  in  the  com- 
pact region  without  competitive  disadvan- 
tage. 

Benefits  out-of-region  farmers  equally 
with  New  England  farmers.  Thirty  percent  of 
New  England's  milk  supply  is  produced  by 
New  York  farmers.  These  farmers  will  re- 
ceive the  same  Compact  benefits  as  New 
England  farmers. 

Is  strictly  local  in  effect.  The  Compact  reg- 
ulates only  fluid  milk.  Processors  purchasing 
milk  for  manufacturing  purposes  such  as 
cheese  and  ice  cream  would  be  absolutely  ex- 
empt from  the  Compact. 

Protects  against  the  production  of  surplus 
milk.  Provisions  in  the  Compact  and  the 
Congressional  enabling  legislation  ensure 
this  result. 

Was  given  a  zero  score  by  the  Congres- 
sional Budget  Office.  It  will  operate  without 
cost  to  the  federal  government. 

Mr:  LEAHY.  Mr.  President,  I  rise 
along  with  my  good  friend  from  Ver- 
mont, Senator  Jeffords,  and  in  fact 
the  entire  New  England  delegation.  We 
rise  to  introduce  a  resolution  to  ap- 
prove the  Northeast  Interstate  Dairy 
Compact. 

The  compact  is  an  agreement  among 
the  six  New  England  States  that  has 
been  approved  by  each  of  our  States" 


legislatures.  It  needs  approval,  under 
the  Constitution,  of  the  Congress  to 
take  effect.  Its  intent  is  simple.  It 
would  rationalize  the  pricing  of  fluid 
milk  in  the  New  England  States  so  our 
farmers  can  receive  a  fair  price  and  so 
the  consumers  themselves  can  play  a 
role  in  stabilizing  these  milk  prices. 

In  fact,  the  roots  of  this  compact  are 
in  the  country's  strong  tradition  of  fed- 
eralism. On  January  27,  1995,  this  body 
overwhelmingly  approved  the  unfunded 
mandates  bill,  which  is  currently  in 
the  House-Senate  conference  commit- 
tee. 

Now.  throughout  that  debate,  I  heard 
Senator  after  Senator  talk  about  giv- 
ing more  power  back  to  our  States. 
They  said  the  Federal  Government 
should  not  dictate  to  the  States  what 
they  are  supposed  to  do  without  pro- 
viding the  money.  They  said  the  States 
should  have  constraints  lifted  so  they 
could  take  care  of  their  own  concerns. 
The  New  England  States  are  con- 
cerned about  the  dairy  farmers  in  our 
area.  They  want  to  take  more  control 
of  pricing  fluid  milk  as  a  minimum 
price  that  is  now  set  by  a  very  com- 
plicated system  of  Federal  milk  mar- 
keting orders. 

So,  here  is  a  chance  for  the  Senate  to 
show  its  support  of  the  federalist  prin- 
ciples it  espoused  in  the  unfunded  man- 
dates bill.  This  measure  was  approved 
last  year  by  the  Senate  Judiciary  Com- 
mittee with  the  strong  support  of  Sen- 
ator Kennedy,  and  Senator  Cohen,  but 
it  ended  in  a  filibuster  at  the  end  of 
last  year. 

All  we  are  saying  from  New  England, 
is  that  we  have  gotten  the  Governors 
together.  Republicans  and  Democrats; 
the  Senators  together.  Republicans  and 
Democrats;  legislatures  made  up  of  Re- 
publicans and  Democrats  all  came  to- 
gether to  agree  on  a  procedure  that  af- 
fects only  the  New  England  States  in 
the  pricing  and  sale  of  fluid  milk.  We 
have  done  all  this.  We  now  come,  as  the 
Constitution  requires,  to  the  Congress 
to  ask  for  the  imprimatur  of  the  Con- 
gress, the  blessing  of  the  Congress.  We 
can  go  forward  and  handle  our  own  af- 
fairs without  the  Federal  Government 
telling  us  what  to  do. 

The  New  England  States  want  to  im- 
prove the  way  milk  is  priced  and  the 
compact  is  the  way  to  do  it.  Farmers 
are  struggling  as  they  receive  prices  at 
or  below  their  cost  of  production. 
While  farmers  struggle  with  low  prices, 
the  consumers  have  not  seen  any  bene- 
fit. While  farm  prices  have  declined  5 
to  10  percent  for  the  last  decade,  retail 
milk  prices  have  increased  nearly  30 
percent.  A  recent  USDA  study  shows 
that  stable  prices  will  help  consumers. 
The  compact  would  create  a  commis- 
sion made  up  of  both  farmers  and  con- 
sumers that  would  have  the  authority 
to  adjust  and  stabilize  fluid  milk 
prices.  The  commission  could  raise 
prices  so  farmers  receive  a  fair  return 
for    their    work,    but    there    are    also 
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strong  consumer  safeguards.  Consum- 
ers are  represented  from  each  State 
and  it  would  take  four  of  the  six  New 
England  States  to  approve  any  price 
increase.  Any  State  could  drop  out  of 
the  compact  after  1  year. 

The  compact  is  designed  to  work  in 
conjunction  with  the  New  England 
Federal  milk  marketing  order.  The 
compact  would  work  just  as  the  Fed- 
eral order  does  with  all  farmers  supply- 
ing the  market  benefitting  from  any 
price  increase.  Milk  would  move  into 
and  out  of  the  region  just  as  it  does 
now. 

This  compact  is  a  model  of  coopera- 
tion—it is  a  partnership  between  the 
States  and  the  Federal  Government, 
between  dairy  cooperatives  and  milk 
processors  and  most  importantly,  be- 
tween farmers  and  consumers. 

In  addition  to  the  New  England  Gov- 
ernors Association,  the  National  Asso- 
ciation of  State  Departments  of  Agri- 
culture, the  National  Grange,  the  Na- 
tional F'armers  Organization,  and  dairy 
cooperatives  from  many  regions  in  the 
country  support  this  compact. 

The  New  England  States  are  asking 
for  nothing  from  this  body  nor  the  Fed- 
eral treasury  just  the  opportunity  to 
act  in  concert  for  their  common  good. 
In  the  spirit  of  federalism  I  urge  my 
colleagues  to  give  this  opportunity  to 
the  New  England  States  and  approve 
this  compact. 

•  Ms.  SNOWE.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  from  New 
England  in  introducing  this  resolution 
to  grant  the  consent  of  Congress  to  the 
Northeast  Interstate  Dairy  Compact. 
The  survival  of  many  family  dairy 
farms  in  Maine  and  the  other  New  Eng- 
land States  depends  on  prompt  passage 
of  this  legislation. 

As  in  many  other  rural  regions  of  the 
country,  agriculture  is  a  cornerstone  of 
Maine's  economy.  Within  the  agricul- 
tural sector,  dairy  farming  usually 
ranks  second  or  third  in  cash  receipts 
every  year.  The  dairy  industry  provides 
not  only  jobs  for  the  farmers  them- 
selves, but  for  the  people  who  sell  farm 
machinery,  service  the  machinery,  sell 
fuel  and  feed,  and  provide  other  goods 
and  services.  Dairy  farms  also  account 
for  large  shares  of  the  municipal  tax 
base  throughout  rural  Maine,  making 
them  critical  contributors  to  local 
schools  and  essential  town  services. 

Unfortunately,  all  is  not  well  in  the 
Maine  dairy  industry.  In  1978,  Maine 
had  1,133  dairy  farms.  By  1988,  that 
number  had  declined  to  800.  In  1991, 
there  were  680.  And  by  1994,  the  number 
dwindled  further  to  606. 

This  precipitous  decline  in  the  num- 
ber of  dairy  farms  can  be  attributed  to 
several  factors,  most  notably  to  the 
fact  that  dairy  prices  are  very  low 
while  costs  remain  high,  and  these 
same  circumstances  are  driving  farm- 
ers in  other  New  England  States  out  of 
business  as  well.  In  Maine,  the  average 
cost  of  producing  milk  is  $17  per  100 


pounds.  The  June  1994  Federal  order 
price  in  the  Northeast  was  $16.23  per 
hundred.  For  August  of  1994,  the  mar- 
ket order  price  declined  to  $14.49.  In- 
1993,  the  average  milk  price  in  the 
Northeast  declined  by  54  cents  per  hun- 
dred. 

Milk  prices  simply  have  not  in- 
creased in  concert  with  production. 
Whereas  the  retail  price  for  a  gallon  of 
milk  in  1991  was  $2.20  a  gallon,  that 
same  gallon  still  retailed  for  $2.20  a 
gallon  in  1994— without  adjusting  for 
inflation. 

Another  contributing  factor  in  the 
loss  of  dairy  farms  is  price  volatility. 
Prices  can  decline  by  $2  per  hundred  in 
less  than  3  months.  These  price  swings 
add  serious  uncertainty  to  a  farmer's 
daily  existence,  making  it  difficult  for 
the  farmer  to  plan  strategically  or  to 
raise  capital  when  needed. 

The  State  of  Maine  attempted  to  ad- 
dress this  serious  problem  by  establish- 
ing a  dairy  vendor's  fee  that  stabilized 
the  price  that  farmers  in  Maine  re- 
ceived for  their  milk.  The  vendor's  fee 
enjoyed  the  strong  support  of  both 
farmers  and  consumers  in  Maine,  but  a 
Federal  court  struck  it  down  in  1994  as 
a  violation  of  interstate  commerce.  Ac- 
cording to  the  Maine  Department  of 
Agriculture,  the  inevitable  result  of 
the  court's  action  will  be  an  accelerat- 
ing decline  in  family  dairy  farms. 

Faced  with  similar  problems 
throughout  the  region,  the  six  New 
England  States  banded  together  to  de- 
velop a  joint  regional  solution.  They 
negotiated  an  interstate  dairy  compact 
that  will  ensure  a  more  reasonable  and 
stable  price  for  dairy  farmers  in  the  re- 
gion. But  it  is  a  pricing  program  that 
also  protects  the  interests  of  consum- 
ers in  the  region.  As  evidence  of  the 
balance  and  fairness  achieved  by  the 
compact,  both  the  net-producing  and 
net-consuming  States  in  the  region  all 
approved  it  with  strong  support. 

The  compact  creates  a  regional  com- 
mission which  has  the  authority  to  set 
minimum  prices  paid  to  farmers  for 
fluid,  or  class  I  milk.  Delegations  from 
each  State  comprise  the  voting  mem- 
bership of  the  commission,  and  these 
delegations  in  turn  will  include  both 
farmer  and  consumer  representatives. 
The  minimum  price  established  by  the 
commission  is  the  Federal  market 
order  price  plus  a  small  over-order  dif- 
ferential that  would  be  paid  by  milk 
processing  plants.  This  over-order  price 
is  capped  in  the  compact,  and  a  two- 
thirds  voting  majority  of  the  commis- 
sion is  required  before  any  over-order 
price  can  be  instituted. 

Mr.  President,  until  the  court  struck 
down  the  Maine  dairy  vendor's  fee, 
milk  in  my  State  was  priced  by  a 
mechanism  that  is  similar  to  that 
which  could  be  utilized  by  the  compact 
commission.  Maine's  experience  was 
uniformly  positive.  Farm  prices  were 
stable,  and  they  were  higher,  but  only 
modestly  higher.  No  farmers  got  rich 


on  the  minimal  adjustment  provided  by 
the  over-order  price  under  the  vendor's 
fee  program.  It  helped  them  keep  their 
heads  above  water.  Dairy  processors 
and  vendors  maintained  their  business, 
and  consumers  did  not  see  any  signifi- 
cant increases  in  the  price  of  milk.  It 
was  a  win-win  proposition  for  everyone 
in  Maine,  and  I  am  confident  that  the 
compact  will  achieve  the  same  success 
throughout  New  England  without  vio- 
lating the  Constitution's  interstate 
commerce  clause. 

Although  the  compact  affects  onlj- 
the  participating  States,  the  cospon- 
sors  decided  to  remove  any  doubt  by 
including  language  in  the  resolution 
that  provides  explicit  assurances  to 
farmers  and  processors  in  States  out- 
side the  region.  These  assurances  fur- 
ther specify  that  the  over-order  price 
can  only  be  established  for  class  I  fluid 
milk,  that  no  new  States  can  join  the 
compact  without  the  formal  approval 
of  both  Houses  of  Congress,  that  out-of- 
region  farmers  who  sell  milk  in  the 
compact  region  will  get  the  same  price 
as  farmers  in  the  region,  that  the  com- 
mission's pricing  authority  is  strictly 
limited,  and  that  the  commission  must 
develop  a  plan  to  ensure  that  over- 
order  prices  do  not  lead  to  increases  in 
production. 

In  the  debates  held  so  far  In  this  Con- 
gress, and  surely  in  the  debates  to 
come,  we  have  heard  and  will  hear 
many  Members  argue  that  the  States 
are  often  best-positioned  to  solve  their 
own  problems,  and  that  they  should  be 
allowed  to  do  so  without  interference 
from  Washington.  I  couldn't  agree 
more. 

With  the  Northeast  Interstate  Dairy 
Compact  bill  being  introduced  today. 
Senators  will  have  an  opportunity  to 
match  words  on  this  concept  with 
deeds.  The  compact  represents  a  re- 
gional response  to  a  regional  problem. 
It  affects  only  those  States  that  belong 
to  the  compact.  Why  should  the  Fed- 
eral Government  deny  the  States  an 
opportunity  to  solve  their  own  prob- 
lems? The  answer  is  that  we  shouldn't. 
We  should  praise  the  States  for  their 
self-reliance  and  ingenuity.  I  hope  that 
Senators  will  recognize  the  value  in 
this  kind  of  State-based  problem-solv- 
ing, and  support  the  compact  when  it 
comes  to  the  floor  for  a  vote.* 


ADDITIONAL  COSPONSORS 

S.  22 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
CocHR.'\N]  was  added  as  a  cosponsor  of 
S.  22,  a  bill  to  require  Federal  agencies 
to  prepare  private  property  taking  im- 
pact analyses. 

S.  96 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SiMO.N]  was  added  as  a  cosponsor  of  S. 
96.  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 


of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  re- 
spect to  jlraumatic  brain  injury,  and 
for  other  purposes, 

I  S.  198 

At  the  i  request  of  Mr.  CH.^FEE,  the 
names  of;  the  Senator  from  Kentucky 
[Mr.  MCC0NNELL]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsots  of  S.  198.  a  bill  to  amend 
title  XVEn  of  the  Social  Security  Act 
to  permiti  medicare  select  policies  to  be 
offered  in  all  States,  and  for  other  pur- 
poses,      j 

I  S.  241 

At  thelj-equest  of  Mr.  D'Amato,  the 
name  of  ihe  Senator  from  Indiana  [Mr. 
Coats]  wjas  added  as  a  cosponsor  of  S. 
241,  a  bill  to  increase  the  penalties  for 
sexual  exjploitation  of  children,  and  for 
other  punooses. 

I  S.  250 

At  the  'request  of  Mr.  McConnell, 
the  namfc  of  the  Senator  from  Utah 
[Mr.  HatiOH]  was  added  as  a  cosponsor 
of  S.  250.1  a  bill  to  amend  chapter  41  of 
title  28.  tlnited  States  Code,  to  provide 
for  an  analysis  of  certain  bills  and  res- 
olutions '  pending  before  the  Congress 
by  the  Qirector  of  the  Administrative 
Office  of ! the  United  States  Courts,  and 
for  other]  purposes. 

I  S.  256 

At  the  te<equest  of  Mr. 
of  the  Senator  from 
Roth]  w^  added  as  a 
256.   a  bin   to  amend 


Dole,  the  name 

Delaware    [Mr. 

cosponsor  of  S. 

title   10,   United 


nate  the  penalties  for  noncompliance 
by  States  with  a  program  requiring  the 
use  of  motorcycle  helmets,  and  for 
other  purposes. 

S.  390 

At  the  request  of  Mr.  Kyl.  his  name 
was  added  as  a  cosponsor  of  S.  390.  a 
bill  to  improve  the  ability  of  the  Unit- 
ed States  to  respond  to  the  inter- 
national terrorist  threat. 

S.  391 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
Utah  [Mr.  Bennett],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  North  Carolina  [Mr.  Faircloth]. 
and  the  Senator  from  Colorado  [Mr. 
Brown]  were  added  as  cosponsors  of  S. 
391.  a  bill  to  authorize  and  direct  the 
Secretaries  of  the  Interior  and  Agri- 
culture to  undertake  activities  to  halt 
and  reverse  the  decline  in  forest  health 
on  Federal  lands,  and  for  other  pur- 
poses. 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
426,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia,  and  for  other  pur- 
poses. 


States  Cptie,  to  establish  procedures  for 
determiriiing  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  pjvilians,  and  for  other  pur- 
poses. 

I  S.  295 

At  the  'request  of  Mrs.  Kassebaum, 
the  narr^  of  the  Senator  from  Texas 
[Mrs.  Hi|;tchison]  was  added  as  a  co- 
sponsor  t)f  S.  295.  a  bill  to  permit  labor 
managertient  cooperative  efforts  that 
improve  America's  economic  competi- 
tiveness to  continue  to  thrive,  and  for 
other  purposes. 

I  S.  302 

At  the'tequest  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  302,  a  bill  to  make  a  technical  cor- 
rection to  section  11501(h)(2)  of  title  49, 
United  $tjates  Code. 

I  S.  332 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  West  'Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  332,  a  bill  to  provide 
means  of  limiting  the  exposure  of  chil- 
dren to  ]  violent  programming  on  tele- 
vision, alnd  for  other  purposes. 

1  S.  388 

At  thJB  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Thompson]  and  the  Senator  from 
Oklahoma  [Mr.  NiCKLES]  were  added  as 
cosponsors  of  S.  388,  a  bill  to  amend 
title  23,  United  States  Code,  to  elimi- 


SENATE  RESOLUTION  82-TO   PETI- 
TION   THE    STATES   TO    CONVENE 
A  CONFERENCE  OF  THE  STATES 
Mr.    BROWN    (for    himself   and    Mr. 
HELMS)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
.s.  Res.  82 
Whereas  Article  I  of  the  Constitution  of 
the  United  States  of  America  provides  that 
the  Congress  is  vested  with  the  authority  to 
lay  and  collect  taxes,  to  pay  the  debts  of  the 
United  States,  to  borrow  money  on  the  cred- 
it of  the  United  States,  and  to  appropriate 
money  from  the  Treasury: 

Whereas  for  the  past  quarter  century  Con- 
gress has  been  unable  to  balance  the  Na- 
tion's budget  in  any  year; 

Whereas  the  President  of  the  United  States 
has  submitted  a  budget  which  increases  the 
deficit  in  future  years: 

Whereas  Members  of  Congress  have  been 
unable  to  agree  on  language  for  an  Amend- 
ment to  the  Constitution  which  would  re- 
quire a  balanced  budget:  and 

Whereas  Congress  has  therefore  attempted 
to  deny  the  several  States  of  the  United 
States  the  opportunity  to  vote  on  a  Con- 
stitutional Amendment  requiring  a  balanced 
budget:  Now.  therefore,  be  it 

Resolved.  That  Congress  hereby  petitions 
the  several  States  of  the  United  States  of 
America  to  convene  a  Conference  of  the 
States  for  the  express  and  exclusive  purpose 
of  drafting  an  Amendment  to  the  Constitu- 
tion of  the  United  States  requiring  a  bal- 
anced budget  and  prohibiting  the  imposition 
of  unfunded  mandates  on  the  States,  and 
that  such  States  then  consider  whether  it  is 
necessary  for  the  States  to  convene  a  Con- 
stitutional Convention  pursuant  to  Article  V 
of  the  Constitution  of  the  United  States  in 
order  to  adopt  such  Amendment. 


SENATE  RESOLUTION  83— REL- 
ATIVE TO  THE  FEDERAL  BUDG- 
ET 

Mr.  FEINGOLD  (for  himself  and  Mr. 
BUMPERS)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  joint- 
ly, pursuant  to  the  order  of  August  4. 
1977.  with  instructions  that  if  one  com- 
mittee reports,  the  other  committee 
have  30  days  to  report  or  be  discharged: 
S.  Res.  83 
Whereas  the  Federal  budget  according  to 
the  most  recent  estimates  of  the  Congres- 
sional Budget  Office  continues  to  be  in  defi- 
cit in  excess  of  $190  billion: 

Whereas  continuing  annual  Federal  budget 
deficits  add  to  the  Federal  debt  which  soon  is 
projected  to  exceed  $5  trillion: 

Whereas  continuing  Federal  budget  defi- 
cits and  growing  Federal  debt  reduce  savings 
and  capital  formation; 

Whereas  continuing  Federal  budget  den- 
cits  contribute  to  a  higher  level  of  interest 
rates  than  would  otherwise  occur,  raising 
capital  costs  and  curtailing  total  invest- 
ment; 

Whereas  continuing  Federal  budget  defi- 
cits also  contribute  to  significant  trade  defi- 
cits and  dependence  on  foreign  capital: 

Whereas  the  Federal  debt  that  results  from 
pei-sistent  Federal  deficits  transfers  a  poten- 
tially crushing  burden  to  future  generations, 
making  their  living  standards  lower  than 
they  otherwise  would  have  been; 

Whereas  efforts  to  reduce  the  Federal  defi- 
cit should  be  among  the  highest  economic 
priorities  of  the  104th  Congress;  and. 

Whereas  enacting  across-the-board  or  so- 
called  middle  class  tax  cut  measures  could 
impede  efforts  during  the  104th  Congress  to 
significantly  reduce  the  Federal  deficit: 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  Sense  of  the  Senate 
that  reducing  the  Federal  deficit  should  be 
one  of  the  nations  highest  priorities,  that 
enacting  an  across-the-board  so  so-called 
middle  class  tax  cut  during  the  104th  Con- 
gress would  hinder  efforts  to  significantly  re- 
duce the  Federal  deficit. 

Mr.  FEINGOLD.  Mr.  President,  today 
I  am  pleased  to  join  with  the  senior 
Senator  from  Arkansas  [Mr.  Bumpers] 
to  submit  a  resolution  expressing  the 
sense  of  the  Senate  that  enacting  an 
across-the-board  or  so-called  middle- 
class  tax  cut  during  the  104th  Congress 
would  hinder  efforts  to  reduce  the  Fed- 
eral deficit. 

Mr.  President,  though  I  would  cer- 
tainly like  to  support  a  tax  cut  meas- 
ure, especially  one  that  provides  a  Well 
Deserved  tax  break  to  middle-class 
Americans,  supporting  that  kind  of 
proposal  is  simply  not  responsible  right 
now.  especially  given  the  recent  devel- 
opments with  respect  to  the  balanced 
budget  amendment. 

During  a  month  of  telling  debate  on 
the  proposal,  we  have  not  done  one 
thing  that  will  actually  help  us  achieve 
the  widely  shared  goal  of  a  balanced 
budget. 
Mr.  President,  it  is  time  we  did. 
We  have  been  making  some  headway 
in  reducing  the  deficit. 

President  Clinton's  1993  deficit  reduc- 
tion  package   was   a   critical    turning 
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point  in  our  fight  to  reduce  the  deficit, 
and  we  are  now  in  the  third  straight 
year  of  progressively  lower  deficits. 

However,  we  need  to  do  more,  and  I 
firmly  believe  we  not  only  undermine 
those  needed  future  efforts  but  could 
also  jeopardize  the  progress  we  have  al- 
ready made  if  we  rush  along  now  and 
do  tax  cuts. 

Mr.  President,  let  me  emphasize  that 
my  opposition  to  tax  cuts  is  biparti- 
san— the  tax  cut  proposals  of  both  par- 
ties are  wrong. 

I  publicly  opposed  the  President's 
proposed  tax  cuts  the  same  day  he  even 
announced  them. 

An  I  think  opposition  to  the  tax  cuts 
proposals  of  both  parties  has  bipartisan 
support. 

In  fact.  I  would  like  to  take  this  op- 
portunity to  publicly  thank  the  Sen- 
ator from  Oregon  [Mr.  P.\ckwood].  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  and  the  Senator  from  Maine 
[Mr.  Cohen]  for  their  support  of  a  simi- 
lar effort  that  I  made  as  part  of  the  de- 
bate on  the  balanced  budget  amend- 
ment. 

Their  support  was  particularly  heart- 
ening, and  I  think  it  reveals  a  growing 
consensus  that  deficit  reduction  must 
be  a  higher  priority  than  tax  cuts  right 
now. 

As  part  of  his  fiscal  year  1996  budget, 
the  President,  has  proposed  about  S63 
billion  in  tax  cut  over  the  next  5  years, 
and  that  is  a  figure  that  grows  to  $174 
billion  over  10  years. 

Even  more  troubling  the  Republican 
contract  with  America  has  proposed 
tax  cuts  totaling  $196  billion  over  5 
years  and  the  whopping  figure  of  $704 
billion  over  10  years. 

To  me.  all  of  those  figures  represent 
the  cost  of  a  lost  opportunity. 

The  Presidents  tax  cuts  are  part  of 
his  budget  package,  and  he  has  indi- 
cated that  they  are  more  than  offset  by 
$184  billion  in  spending  cuts. 

And  at  least  some  of  those  support- 
ing the  Republican  Contract  With 
America  tax  cut  package  have  indi- 
cated they  too  would  be  offsetting  the 
cost  of  those  tax  cuts  with  spending 
cuts. 

However,  even  if  they  are  fully  off- 
set— I  hope  we  would  agree  that  to  be 
an  absolute  minimum  requirement — we 
would  do  much  better  to  forego  those 
tax  cuts. 

Eliminating  the  President's  tax  cut 
proposals,  while  doing  nothing  else  to 
his  budget,  would  result  in  $72  billion 
in  additional  deficit  reduction  over  the 
next  5  years— the  $63  billion  in  foregone 
tax  cuts  plus  $9  billion  in  interest  sav- 
ings. 

Just  doing  that,  and  nothing  more, 
would  produce  a  Federal  budget  deficit 
of  $170  billion  in  fiscal  year  2000.  $24 
billion  lower  than  the  $194  billion  pro- 
jected as  part  of  the  President's  budg- 
et. 

In  fact,  the  figures  for  the  Contract 
With  America  tax  cuts  are  very  dra- 
matic. 


Assuming  spending  cuts  are  produced 
to  offset  that  tax  cut  package,  and 
then  assuming  we  decided  not  to  adopt 
those  tax  cuts,  doing  nothing  else  to 
the  President's  budget  would  result  in 
$217  billion  in  additional  deficit  reduc- 
tion over  the  next  5  years— $196  billion 
in  foregone  tax  cuts  plus  $21  billion  in 
interest  savings. 

Just  doing  that,  and  nothing  more, 
would  produce  a  Federal  budget  deficit 
of  $114  billion  in  the  year  2000.  $80  bil- 
lion less  than  what  the  President  pro- 
jected. 

Over  10  years,  just  under  this  sce- 
nario, we  would  save  $178  billion  in  in- 
terest costs  alone  by  not  adopting  the 
Contract  With  America  tax  cut  pack- 
age, and  could  produce  $882  billion  in 
deficit  reduction. 

Let  me  conclude  by  noting  that  tax 
cut  proposals  are  grounded  in  the  old 
politics  of  the  free  lunch— promise  the 
people  a  tax  cut  and  a  balanced  budget. 

It  is  the  kind  of  politics  that  created 
the  fiscal  mess  which  now  confronts  us 
and  undermined  the  American  people's 
faith  in  their  Government. 

By  resisting  calls  for  tax  cuts,  we  not 
only  help  alleviate  pressure  on  the  def- 
icit, we  also  can  begin  to  restore  the 
lost  confidence  of  the  American  people 
in  their  elected  officials. 

I  hope  other  members  will  join  Sen- 
ator Bumpers  and  me  in  persuading  a 
majority  of  the  Senate  that  it  is  irre- 
sponsible to  cut  taxes  as  we  are  trying 
to  reduce  the  deficit  and  balance  the 
Federal  budget. 


SENATE        RESOLUTION        84— REL- 
ATIVE   TO    THE    150TH    ANNIVER- 
SARY OF  FLORIDA  STATEHOOD 
Mr.  MACK  (for  himself  and  Mr.  Gra- 
HA.M)  submitted   the   following   resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  84 
Whereas  Florida  became  the  first  State  ex- 
plored by  Europeans  when  Ponce  de  Leon  led 
a    Spanish    expedition    that    made    landfall 
alonp  the  east  coast  in  the  year  1513: 

Whereas  Pedro  Menendez  de  Aviles,  cap- 
tain-general of  an  invading  fleet,  ousted  the 
French  settlement.  Fort  Caroline,  at  the 
mouth  of  the  St.  Johns  River,  proclaimed 
Spanish  sovereiK^nty  over  Florida,  and  on 
September  8.  1565.  established  St.  Augustine, 
the  oldest  city  in  the  United  States; 

Whereas  Spain,  France,  and  England 
played  a  significant  role  in  the  development 
and  exploration  of  early  Florida: 

Whereas  President  James  Monroe  pro- 
claimed the  Adams-Onis  Treaty  in  which 
Spain  ceded  Florida  to  the  United  States  on 
February  22.  1821,  and  appointed  General  An- 
drew Jackson  as  the  first  provisional  gov- 
ernor of  Florida; 

Whereas  on  March  30,  1822,  the  United 
States  Congress  created  a  territorial  govern- 
ment for  Florida,  following  the  pattern  set 
in  the  Northwest  Ordinance  of  1787  by  pro- 
viding for  public  education  and  orderly  polit- 
ical steps  toward  greater  self-government 
and  eventual  statehood  as  population  in- 
creased; 

Whereas  56  delegates  representing  the  30 
counties  of  Florida  assembled  in  1838  in  the 


Panhandle  town  of  St.  Joseph  to  frame  the 
first  constitution  of  the  territory  in  prepara- 
tion for  Florida  statehood,  who  were  mainly 
planters  and  lawyers,  were  from  13  of  the  26 
States  then  in  the  United  .States  and  1  for- 
eign countries,  included  only  3  natives  from 
Florida,  included  3  delegates  who  would  later 
become  United  States  Senators,  included  2 
governors,  and  included  5  members  of  the 
Florifia  Supreme  Court: 

Whereas  a  bill  to  admit  Florida  as  a  State 
passed  the  House  of  Representatives  on  Feb- 
ruary 13,  1845.  and  the  Senate  on  March  1. 
18'J5: 

Whereas  President  John  Tyler  signed  a  bill 
making  Florida  a  State  on  March  3.  1845. 
making  Florida  the  27th  State  to  be  admit- 
ted into  the  United  States: 

Whereas  Friday,  March  3.  1995,  marks  the 
150th  anniversary  of  Florida  becoming  a 
State: 

Whereas  the  admission  of  Florida  to  the 
United  States  has  proved  to  be  oi  immense 
benefit  both  to  the  United  States  and  to  the 
State  of  Florida: 

Whereas  96  citizens  of  F'.orida  have  served 
the  United  States  and  Florida  in  the  House 
of  Representatives; 

Whereas  30  citizens  of  Florida  have  served 
the  United  States  and  Florida  in  the  United 
States  Senate; 

Whereas  numerous  citizens  of  Florida  have 
-served  in  the  executive,  judicial,  and  legisla- 
tive branches  of  the  Federal  Government; 

Whereas  citizens  of  Florida  have  fought 
and  died  in  service  to  the  United  States,  and 
22  citizens  of  Florida  have  won  the  United 
States  highest  award  for  bravery,  the  Con- 
gressional Medal  of  Honor,  protecting  free- 
dom in  the  United  States: 

Whereas  Florida  is  the  fourth  largest  State 
and  is  rich  in  natural  resources  and  talented 
people; 

Whereas  Florida,  home  of  the  Everglades 
National  Park,  is  blessed  with  great  natural 
beauty,  clean  waters,  pure  air.  and  extraor- 
dinary scenery; 

Whereas  Florida  is  a  world  leader  in  agri- 
culture, commercial  fishing,  education,  fi- 
nancial services,  horse  breeding,  high  tech- 
nology, manufacturing,  phosphate  produc- 
tion, and  tourism: 

Whereas  Cape  Canaveral,  location  of  the 
first  United  States  satellite  launch  and  the 
first  manned  spaceship  flight  to  the  Moon, 
continues  to  play  a  vital  and  leading  role  in 
the  exploration  and  discovery  of  outer  space 
by  the  United  States; 

Whereas  a  special  postage  stamp  saluting 
the  Sesquicentennial  of  Florida  will  be  cir- 
culated throughout  the  United  States  during 
1995:  and 

Whereas  Florida  is  proud  of  its  heritage 
and  looks  forward  to  its  future:  Now.  there- 
fore, be  it 

Resolved. 

SECTION  I.  SALUTE  BY  THE  SENATE. 

The  United  States  Senate  salutes  the  State 
of  Florida  on  the  sesquicentennial  anniver- 
sary of  Florida  becoming  a  State  Friday, 
March  3.  1995. 

SEC.  2.  COMMEMORATION  BY  CONGRESS. 

The  Senate  calls  on  the  joint  Congres- 
sional leadership  of  Congre.ss  to  agree  on  an 
appropriate  time  and  manner  to  honor  the 
State  of  Florida,  in  recognition  of  the 
achievements  of  all  the  men  and  women  who 
have  worked  hard  to  develop  Florida  into  a 
great  State,  from  pioneer  days  to  modern 
times. 

SEC.  3.  COMMEMORATION  BY  THE  PRESIDENT. 

The  Senate  calls  on  the  President  to  issue 
a  Presidential  message  calling  on  the  people 
of  the  United  States  and  all  Federal.  State. 


and  local  Governments  to  commemorate  the 
sesquicendennial  anniversary  of  Florida  be- 
coming a  Htate  with  appropriate  ceremonies 
and  activi^es. 
SEC.  *.  COrtES  OF  RESOLUTION. 

The  SecUtary  of  the  Senate  shall  send  this 
resolution  ^o  the  Florida  Congressional  dele- 
gation. thfejGovernor  of  Florida,  the  National 
Archives.  Mid  the  Florida  Archives. 

Mr.  MACK.  Mr.  President,  this  week 
marks  tl^e  anniversar.y  of  a  very  special 
event  in  the  history  of  my  State. 

One  hijndred  and  fifty  years  ago  on 
the  1st  <^t  March  1845,  the  U.S.  Senate 
passed  ai  bill  admitting  Florida  to  the 
Union  ak  the  27th  State.  President 
John  Tyier  signed  the  bill  into  law  on 
March  3,  1845. 

Tomorrow.  March  3.  1995.  the  State  of 
Florida  ^U  celebrate  its  sesquicenten- 
nial. 

Florid^  has  a  rich  history  stretching 
nearly  fi^e  centuries. 

The  search  for  gold  and  glory 
brought  j Spanish  explorer  Juan  Ponce 
de  Leon!  to  Florida  during  the  Easter 
season  of  1513. 

He  anq  his  crew  disembarked  between 
present-day  St.  Augustine  and  Cape  Ca- 
naveral ^o  claim  the  land  in  the  name 
of  the  King  of  Spain.  Ponce  de  Leon 
called  tl^ijs  new  land  Florida  a  Spanish 
word  meaning  "full  of  flowers." 

From  tliscovery  in  1513  to  early  1821, 
Spain.  Flrance.  and  England  played  sig- 
nificant roles  in  Florida's  exploration 
and  development. 

During  the  territorial  period— 1821 
through  1845— Florida  became  one  of 
the  majior  cotton  producing  areas  of 
the  region.  The  struggle  for  statehood 
was  a  mpjor  political  issue  in  Washing- 
ton andj  throughout  the  territory  of 
Florida.! 

David]  Levy  (Yulee).  who  later  be- 
came Florida's  first  U.S.  Senator,  led 
the  fight  to  bring  Florida  into  the 
Union,    j 

Florida's  admission  to  the  Union  and 
the  contributions  of  its  citizens  have 
proven  ^o  be  of  immense  benefit  both 
to  the  United  States  and  to  the  State 
of  Flori(^a. 

As  thd  United  States  has  grown  and 
prospered  Florida  has  become  a  world 
leader  it  agriculture,  commercial  fish- 
ing, education,  financial  services,  horse 
breeding,  high  technology,  manufactur- 
ing. ph(p6phate  production,  and  tour- 
ism. 

More  Chan  20  million  tourists  visit 
Florida  i  fcach  year  to  experience  the 
SunshinJQ  State's  great  natural  beauty, 
her  pristine  beaches,  clean  waters,  pure 
air.  and  [extraordinary  scenery. 

Each  iregion  of  Florida  has  its  own 
unique  Sdentity.  There  are  vivid  con- 
trasts bptween  the  excitement  of  Cape 
Canavenal  and  Disney  World,  the  cos- 
mopolitan feel  of  south  Florida,  the 
tropical,  world  of  the  Florida  Keys,  the 
natural  beauty  of  the  west  coast,  the 
mystery  that  is  the  Everglades,  the  cit- 
rus and  i  cattle  country  of  central  Flor- 
ida, and  the  deep  South  culture  of 
north  Florida  and  the  panhandle. 


The  marvelous  diversity  of  those  who 
have  migrated  to  Florida  seeking  a 
better  life  for  themselves  and  their 
families  have  made  the  State  a  micro- 
cosm of  America  itself. 

The  dedication  and  innovation  of 
Floridians,  both  past  and  present,  in- 
spire all  of  us  in  Florida  as  we  prepare 
our  State  for  the  challenges  of  the  21st 
century. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  ENERGY 
RISK  MANAGEMENT  ACT 


LOTT  AMENDMENT  NO.  316 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  LOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  333)  to  direct  the  Secretary  of 
Energy  to  institute  certain  procedures 
in  the  performance  of  risk  assessments 
in  connection  with  environmental  res- 
toration activities,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEC.  8.  JUDICIAL  REVIEW. 

Any  decision,  regulatory  analysis,  risk  as- 
sessment, hazard  identification,  risk  charac- 
terization, or  certification  provided  for 
under  this  Act  is  subject  to  judicial  review  in 
the  same  manner  and  at  the  same  time  as 
the  underlying  final  action  to  which  it  per- 
tains, in  accordance  with  chapter  7  of  title  5. 
United  States  Code.  All  data,  estimates,  in- 
formation, reports,  studies,  explanations, 
and  similar  materials  upon  which  any  deci- 
sion, regulatory  analysis,  risk  assessment, 
hazard  identification,  risk  characterization, 
certification,  or  peer  review  is  based  shall  be 
made  part  of  the  administrative  record  for 
purposes  of  judicial  review. 

SEC.  12.  PEER  REVIEW. 

(1)  Peer  Review  by  Independent  External 
Peer  Review  Panels. 

a.  iNiTi.ATioN  OF  Peer  Review.— The  head  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs of  the  Office  of  Management  and  Budg- 
et may  initiate  a  peer  review  under  this  sec- 
tion if  he  or  she  determines  that  such  peer 
review  is  advisable  because  the  assessments 
or  analyses  to  be  reviewed  are  matters  of 
major  importance  due  to  their  potential  for 
direct  or  indirect  health,  safety,  or  environ- 
mental or  economic  impacts  or  because  they 
would  establish  an  important  precedent. 

b.  EST.^BLI.SH.MENT     .^ND     ME.MBER.SHIP     OF 

P.ANELs. — Peer  reviews  shall  be  conducted  by 
panels  consisting  of  members  appointed  by 
the  head  of  the  agency  which  conducted  the 
risk  assessment  and  cost-benefit  analysis,  in 
consultation  with  the  head  of  the  Office  of 
Information  and  Regulatory  Affairs  of  the 
Office  of  Management  and  Budget,  the  head 
of  the  Office  of  Science  and  Technology  Pol- 
icy, and  other  concerned  Federal  agencies, 
and  officials  of  any  affected  stale  and  local 
governments.  Separate  panels  shall  be  estab- 
lished to  review  the  benefits  portion  of  the 
cost-benefit  analysis;  the  cost-benefit  review 
panel  shall  review  the  benefits  portion  of  the 
cost-benefit  analysis  in  consultation  with 
the  risk  assessment  review  panel.  Peer  re- 
view panels  shall  be  established  within  90 
days  after  a  determination  under  subsection 
(a).  Members  of  the  panels  shall— 


1.  be  recognized  and  credentialed  experts  in 
the  appropriate  disciplines; 

2.  have  recent  professional  experience  con- 
ducting a  risk  assessment,  an  assessment  of 
the  cost  of  a  regulation,  or  an  assessment  of 
the  benefits  of  a  regulation,  as  applicable  to 
the  panel  for  which  they  are  selected: 

3.  have  filed  and  made  publicly  available  fi- 
nancial disclosure  forms:  and 

4.  have  not  been  involved  in  a  recent  com- 
prehensive analysis  of  the  substance,  condi- 
tion, or  activity  under  review,  and  have  not 
recently  taken  a  public  position  on  the  risks 
or  costs  to  be  reviewed. 

c.  Termination— A  peer  review  panel  shall 
terminate  upon  submission  of  the  report 
with  respect  to  the  risk  assessment  or  cost- 
benefit  analysis  for  which  the  panel  was  es- 
tablished. 

d.  STAND.\RDS  APPLICABLE  TO  PEER  RE- 
VIEW.— 

1.  all  peer  reviews  of  the  risk  assessments 
conducted  pursuant  to  this  section  shall 
have  the  purpose  of  determining  whether  the 
agency's  risk  assessment  complies  with  the 
principles  set  out  in  this  Act: 

2.  all  peer  reviews  of  cost-benefit  analyses 
conducted  pursuant  to  this  section  shall 
have  the  purpose  of  determining  whether  the 
cost-benefit  analysis  meets  the  standards  set 
out  in  this  Act. 

e.  COMPLETION  Prior  to  Judicial  Re- 
view.—If  the  head  of  the  Office  of  Informa- 
tion and  Regulatory  Affairs  has  initiated  the 
peer  review  process  pursuant  to  subsection  a. 
or  states  in  writing  that  initiation  of  the 
process  is  under  consideration  by  that  office, 
no  suit  for  judicial  review  of  a  risk  assess- 
ment or  cost-benefits  analysis  or  related 
agency  action  may  be  brought  until  after  the 
peer  review  process  has  concluded  or  such  of- 
ficial determines  not  to  initiate  the  process: 
provided,  however,  that  if  such  official  does 
not  indicate  a  determination  within  30  days 
after  stating  that  such  matter  is  under  con- 
sideration, a  judicial  review  suit  may  be 
brought  and  the  official  will  not  thereafter 
have  the  authority  to  issue  a  determination 
to  initiate  the  process. 

(2)  Procedures  for  Peer  Review. 

a.  Submission  to  Panel.— Within  30  days 
after  the  esublishment  of  a  peer  review 
panel,  the  head  of  the  Federal  agency  .shall 
submit  to  the  panel  all  data  and  testing  (in- 
cluding the  details  of  the  methodology)  used 
by  the  agency  for  the  assessment  and  analy- 
sis. 

b.  Report  and  Recommend.ations.— 

1.  In  general.— Within  180  days  after  the 
date  on  which  the  head  of  the  Federal  agency 
submits  data  and  testing  under  subsection  a. 
each  peer  review  panel  shall  transmit  to  the 
head  of  the  agency  a  report  and  rec- 
ommendations on  whether  the  agency's  risk 
assessment  or  cost-benefit  analysis  meets 
the  applicable  standards  and  principles  spec- 
ified in  this  Act. 

2.  Contents.— A  report  and  recommenda- 
tions under  this  subsection  shall  either  con- 
clude that  the  agency's  assessment  or  analy- 
sis meets  the  applicable  standards,  or  shall 
set  out  its  views  on  any  significant  defi- 
ciencies and  its  recommendations  on  how 
those  deficiencies  should  be  corrected. 

3.  Comments  and  appendix.— Each  peer  re- 
view report  and  recommendations  under  this 
subsection  shall  include — 

(.\)  all  conclusions  and  recommendations 
supported  by  a  majority  of  the  members  of 
the  peer  review  panel  submitting  the  report; 
and 

(B)  an  appendix  which  sets  forth  the  dis- 
senting opinions  that  any  peer  review  panel 
member  wants  to  express. 
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c.  Openness  of  Process.— The  proceeding's 
of  peer  review  panels  under  this  section  shall 
be  subject  to  the  relevant  provisions  of  the 
Federal  Advisory  Committee  Act  5  USC  App. 
<1988).  PL  92^63. 

(3)  Consideration  and  Incorporation  of  Peer 
Review  Recommendations. 

If  a  majority  of  a  peer  review  panel  estab- 
lished under  this  subtitle  concludes  that  a 
risk  assessment  or  cost-benefit  analysis  does 
not  meet  the  applicable  standards,  the  as- 
sessment, analysis  or  proposed  major  rule 
shall  not  be  issued  in  final  form  unless  the 
head  of  the  agency  either  revises  the  risk  as- 
sessment to  include  the  findings  and  rec- 
ommendations of  the  peer  review  panel  and 
makes  the  recommended  revisions  or  ex- 
plains clearly  the  scientific  basis  for  dis- 
agreeing with  any  of  the  panel's  rec- 
ommendations and  not  revising  the  assess- 
ment. 

(4)  Matters  Requiring  Peer  Review.— At  a 
minimum,  there  shall  be  submitted  for  peer 
review— 

a.  all  major  rules 

b.  all  entries  in  the  Integrated  Risk  Infor- 
mation System  (IRIS),  and  the  Toxic  Release 
Inventory. 

c.  any  risk  assessment  which  has  been  used 
as  a  scientific  rationale  for  regulatory  ac- 
tions by  local  or  state  governments. 

SEC.  13.  ADDITIONAL  DEFINITION. 

In  this  Act: 

(11)  Scientifically  Objective  .^nd  Unbi- 
.ASED.— The  term  'scientifically  objective 
and  unbiased"  means  that  the  risk  assess- 
ment, risk  characterization  or  communica- 
tion have  not  been  significantly  influenced 
by  policy  or  value  judgments  or  preferences, 
and  that  it  clearly  and  accurately  relates  its 
descriptions  and  conclusions  regarding  risk 
(or  absence  of  risk)  to  data  or  knowledge,  in- 
cluding negative  data,  that  are  based  on  em- 
pirical observations,  measurements,  or  test- 
ing that  meet  generally  accepted  scientific 
standards,  and  are  substantially  reproducible 
by  similarly  experienced  scientists  analyzing 
the  same  data  independently. 

SEC.  U.  TOXIC  RELEASE  INVENTORY  (TRI). 

(1)  Notwilhstandmg  any  other  provision  of 
Chapter  116.  of  Title  42.  United  States  Code, 
the  Administrator.  Environmental  Protec- 
tion Agency  may  by  rule  add  a  chemical  to 
the  list  described  in  Section  11023(c)  only 
after  the  Administrator  makes  a  risk  assess- 
ment determination  that  the  chemical 
causes  significant  adverse  human  health  ef- 
fects at  concentration  levels  that  are  reason- 
ably likely  to  exist  beyond  the  facility  site 
boundaries,  the  probability  of  exposure  and 
potential  harm  to  local  residents. 

(2)  a.  In  making  the  risk  assessment  deter- 
mination, the  Administrator  shall  take  into 
account  the  nature  and  frequency  of  the  re- 
leases, the  actual  concentration,  and  the  fre- 
quency of  use  of  the  chemical  in  general 
commerce, 

b.  The  principles  for  risk  assessment  with- 
in this  act  should  be  applied  to  future  list- 
ings on  the  Toxic  Release  Inventory. 

(3)  A  chemical  shall  be  deleted  if  the  Ad- 
ministrator determines  no  later  than  60  days 
after  the  enactment  of  this  provision  that 
based  on  the  record  there  is  insufficient  evi- 
dence to  establish  the  criteria  described  in 
this  section. 

(4)  A  chemical  shall  be  deleted  if  the  Ad- 
ministrator within  180  days  of  receipt  of  a 
petition  described  in  Section  5.  does  not  pre- 
pare a  risk  assessment  as  described  in  Sec- 
tion 5  which  determines  that  the  chemical 
causes  significant  advei-se  human  health  ef- 
fects at  concentration  levels  that  are  reason- 
ably likely  to  exist  beyond  the  facility  site 


boundaries,  the  probability  of  expo.sure  and 
potential  harm  to  local  residents. 

SEC.  IS.  USE  OF  APPROVED  RISK  ASSESSMENTS. 

The  Administrator.  Environmental  Protec- 
tion Agency  shall  not  conduct  or  perform,  or 
require  any  person  to  conduct  or  perform,  as 
a  condition  for  issuance  of  any  permit,  li- 
cense, or  any  other  form  of  approval  (or  con- 
dition to  operate),  an.v  type  of  risk  assess- 
ment that  is  not  explicitly  required  as  a  con- 
dition for  the  issuance  of  such  a  permit,  li- 
cense, or  approval  by  existing  statutory  or 
final  regulatory  provisions.  The  Adminis- 
trator. Environmental  Protection  Agency 
shall  not  implement  or  enforce  such  a  condi- 
tion in  any  way  nor  deny  or  condition  a  per- 
mit, license,  or  approval  based  upon  the  re- 
sults of  such  a  risk  as.sessment  or  the  failure 
to  conduct  or  perform  such  a  risk  assess- 
ment. 

SEC.  16.  "SEC  627.  OF  AMENDMENT  230— REGULA- 
•nONS;  PLANS  FOR  ASSESSING  SEV/ 
LNFORMA'nON." 

Change  paragraph  (bxl)  to  read; 

Review  of  the  risk  assessment,  risk  charac- 
terization, or  risk  communication  for  any 
major  rule  or  issuance  used  by  states  or  local 
governments  as  a  scientific  basis  for  regu- 
latory action  promulgated  or  prepared  prior 
to  enactment  or  prior  to  issuance  of  a  final 
regulatory  requirement  by  subsection  (a)  of 
this  section  shall  be  conducted  by  the  head 
of  the  agency  on  the  written  petition  of  a 
person  showing  a  reasonable  likelihood 
that— 

(A)  the  risk  assessment  is  inconsistent 
with  the  principles  set  forth  in  section  625 
and  626: 

(B)  the  risk  assessment  produces  substan- 
tially different  results: 

(Ci  the  risk  assessment  is  inconsistent 
with  a  rule  issued  under  subsection  (a): 

(D)  the  risk  assessment  does  not  take  into 
account  material  significant  new  scientific 
data  or  scientific  understanding. 

Mr.  LOTT.  Mr.  President.  I  rise  today 
to  speak  for  the  purpose  of  submitting 
an  amendment  to  the  Department  of 
Energy  Risk  Management  Act  which 
was  referred  to  the  Senate  Committee 
on  the  Energy  and  Natural  Resources 
for  consideration. 

Mr.  President,  I  send  to  the  desk  an 
amendment  to  the  Department  of  En- 
ergy Risk  Management  Act  (S.  333), 
and  ask  unanimous  consent  that  it  be 
printed  in  the  RF.CORD. 

First,  let  me  say  this  is  the  year  and 
this  is  the  Congress  that  will  establish 
a  genuine  link  between  real  risks,  as 
defined  by  sound  science,  and  respon- 
sible public  policy  to  address  risk. 

This  will  be  done  by  including  sci- 
entific data  and  an  openness  in  the  reg- 
ulatory process.  My  solution  is  based 
on  citizen  involvement.  So  why  do  we 
hear  all  of  these  distortions  and  exag- 
gerations reporting  that  America's 
health  and  safety  will  be  placed  in 
jeopardy  and  sacrificed.  These  emo- 
tional and  often  irrational  overstate- 
ments are  just  not  true. 

What  is  so  threatening  about  requir- 
ing knowledgeable  scientists,  who  are 
independent  of  the  Government,  to  par- 
ticipate in  a  peer  review  of  the  science? 
It  makes  sense  to  me  to  ensure  that 
science-based  rules  are  supported  by 
scientist.  But  clearly,  opponents  of  this 
provision    believe    that    scientists    are 


the  problem.  I  find  this  curious.  Peer 
review  will  certify  the  Government's 
practices.  It  replaces  an  unchecked  mo- 
nopoly over  risk  assessment  meth- 
odologies with  participation  of  sci- 
entists from  academia. 

What  is  so  threatening  about  requir- 
ing the  science  to  be  unbiased  and  ob- 
jective? I  guess  opponents  of  this  legis- 
lation really  want  rules  to  have  a  bias 
which  supports  their  political  agenda. 
Accurate  science  must  get  in  their 
way.  How  distressing.  I  said  it  last 
month  on  the  Senate  floor  when  S.  333 
was  introduced,  but  it  is  important  to 
repeat  the  thought.  Maybe  those  who 
like  the  flawed  status  quo  really  can  be 
characterized  as  backing  regulations 
which  indeed  are  cavalier  and  arbi- 
trary. 

What  is  so  threatening  about  requir- 
ing products  listed  on  the  Toxic  Re- 
lease Inventory  [TRI]  to  actually  be 
dangerous  or,  for  that  matter,  even 
toxic?  Presently,  chemicals  are  listed 
simply  because  they  appear  frequently 
in  the  environment.  In  fact,  many 
chemicals  on  the  list  are  not  toxic. 
EPA  knows  they  are  not.  EPA  has  let 
the  TRI  misrepresent  the  toxicity  of 
chemicals  and  permitted  unnecessary 
anxiety  within  local  communities.  This 
is  terrible  public  policy.  Also,  what  is 
the  problem  in  requiring  a  Federal 
agency  to  act  promptly?  To  list  or 
delist  needs  a  fixed  public  schedule. 
Maybe  it  is  too  Vnuch  to  ask  an  agency 
to  be  responsive  to  American  citizens. 

What  is  so  threatening  about  judicial 
review?  Opponents  complain  that  risk 
assessments  would  not  be  constructed 
by  the  courts.  OK.  That  is  better  than 
what  America  has  now.  Currently, 
risks  are  set  by  arrogant  bureaucrats 
who  are  invisible  and  not  accountable 
to  the  public.  At  least  in  a  court  room 
risk  decisions  will  be  made  in  a  public 
forum.  The  American  people  hold  their 
courts  in  high  esteem,  and  perhaps 
public  participation  is  necessary  to 
save  risk  assessment. 

What  is  so  threatening  about  empha- 
sizing the  need  of  State  and  municipal 
participation  in  setting  priorities  for 
addressing  their  health  and  safety 
risks?  Providing  a  structured  meth- 
odology for  making  difficult  budgetary 
choices  regarding  health  and  safety 
matters  would  be  helpful.  Both  the  offi- 
cials and  the  citizens  can  understand 
the  risks  they  face  together.  And  joint- 
ly they  will  be  involved  in  selecting  the 
risks  to  address.  Cost  benefit  provi- 
sions will  be  a  useful  rational  for  pub- 
lic policy  goal  setting  and  in  allocating 
funding. 

What  is  so  threatening  about  pre- 
venting abuse  through  indirect  risk  as- 
sessments? In  the  words  of  EPAs  own 
Science  Advisory  Board,  indirect  risk 
assessment  suffers  from  a  general  lack 
of  measured  input  and  very  little  vali- 
dation of  the  models.  By  requiring  that 
only  approved  risk  assessments,  we  are 
saying  that  Federal  agencies  will  only 


use  assesBpnents  subjected  to  the  rigors 
of  this  legislation.  In  fact,  EPA  has  no 
legal  ba$ls  to  proceed  with  indirect 
risk  assessments.  Does  it  make  sci- 
entific s^nse  to  let  EPA  hold  permits 
and  liceijaes  hostage  without  the  mar- 
ketplace |  having  its  due  process?  Does 
it  make  kense  for  EPA  to  first  demand 
and  thenUse  data  which  is  short  on  sci-' 
entific  validation?  Both  are  legally  and 
scientifi()a.lly  reprehensible.  We  are  a 
land  govf;rned  by  laws— not  by  bureau- 
crats whb  are  not  accountable  to  the 
public.  Apsides,  Federal  agencies  must 
not  regui4te  by  press  release. 

The  c(ist-benefit  provisions  of  this 
legislatifflji  are  important  to  evaluate 
regulatory  effectiveness.  This  is  espe- 
cially useful  since  public  funds  are 
scare  antt  finite.  And,  because  govern- 
mental intrusion  into  our  private  lives 
must  be|  minimized  to  only  genuine 
risk.  But  the  sad  truth  is  the  Govern- 
ment's dpcisions  and  actions  are  rarely 
cost  effaqtive.  In  fact,  I  recently  read 
an  articU  where  an  EPA  official  said 
that  regijlatory  "efficiency  is  not  of 
great  intportance."  For  him,  his  col- 
leagues ind  this  administration  it  may 
not  be;  jbut  to  millions  of  American 
taxpayer  who  pay  the  bills  it  is  a  big 
deal. 

The  iijnportance  of  risk  assessment 
and  risk  communication  with  public 
participation  can  not  be  underscored. 
This  is  ^specially  true  when  we  con- 
sider that  billions  and  billions  of  tax- 
payer dc  liars  are  spent  annually  by  all 
levels  of  government  to  deal  with  risk. 
I  belieive  the  public  has  lost  con- 
fidence n  the  Government's  science.  I 
further  Dplieve  this  has  hurt  the  credi- 
bility of  existing  environmental  and 
health  roles.  Saving  an  owl  which  is 
endangejned  in  two  States  by  destroying 
30,000  jo  as;  only  to  discover  this  bird  is 
thriving  in  a  number  of  other  States  is 
not  good,  science — it  is  an  agenda.  Ru- 
ining ail'  entire  apple  harvest  with  a 
rush  to  ,iOdge  without  science  on  alar  is 
not  goad  science — it  is  regulatory 
abuse.  :3oth  illustrate  a  Government 
unchecH^d.  That  is  what  this  legisla- 
tion is  about — provide  an  opportunity 
to  chall  ;nge  the  Government. 

Nothitijg  in  this  amendment  or  the 
basic  b  U  is  excessively  prescriptive. 
On  the  contrary,  my  legislative  pur- 
pose is  ;o  ensure  consistency  and  tech- 
nical va.lue  when  risk  assessments  are 
prepared^  I  firmly  believe  my  legisla- 
tive efforts  will  improve  both  the  qual- 
ity and  visibility  of  risk  assessment. 

It  is  time  to  deal  with  scientific  con- 
troversiOs  surrounding  the  extrapo- 
lations of  maximum  tolerated  dose  to 
minuscuje  doses,  animal  to  human  etc. 
Many  cf  the  Government's  regulatory 
actions  .will  not  stand  up  to  public 
scrutiny'— this  is  not  the  fault  of  this 
legislation.  No.  this  is  an  error  caused 
by  Government's  arrogant  false 
science  1  am  for  environmental,  health 
and  satty  rules  which  address  real 
problenufc.  not  regulatory  abuse  sup- 
porting ^  nonscientific  agenda. 


Risk  assessment  is  a  powerful  tool 
which  has  been  abused  for  years  by  a 
political  agenda.  No — it  has  been  ex- 
ploited. Both  public  confidence  and 
public  funds  have  been  squandered 
chasing  nonscientific  solutions  and 
nonrisks.  Now  is  the  time  to  transform 
our  environmental  and  health  policies 
with  accountable  scientific  judgment. 

Risk  assessment  reforms  will  help 
settle  environmental  and  health  deci- 
sions with  science  and  technology,  not 
with  a  political  agenda.  It  will  not 
eliminate  controversies  but  it  will 
open  up  the  process  to  public  participa- 
tion. It  will  not  end  environmental 
laws,  as  we  now  know  them.  What  it 
will  do  is  make  sure  that  the  right  in- 
formation is  on  the  table  in  the  right 
form  and  at  the  right  times  to  best  in- 
corporate both  economic  and  ecologi- 
cal consequences  in  the  decision  mak- 
ing process. 

My  approach,  through  the  basic  bill 
(S.333)  and  with  this  amendment,  is  to 
demand  rigorous,  consistent  and  con- 
tinuous inclusion  of  the  public  in  the 
development  of  health  and  safety  pub- 
lic policy.  Using  a  deliberative  and 
transparent  process  has  merits  which 
exceed  all  the  complaints  I  have  heard 
from  opponents  who  say  it  would  cre- 
ate burdens. 

My  approach  will  strengthen  our  pub- 
lic policies,  not  destroy  them.  All  I  am 
mandating  is  sound  science.  I  am  not 
mandating  bureaucratic  burdens.  If 
sound  science  principles  are  followed 
there  will  be  no  hassles  or  problems. 
However,  I  am  not  terribly  sympa- 
thetic for  a  Federal  agency  which  mis- 
behaved and  manipulated  the  public 
frust.  They  have  placed  burdens  and 
expenses  on  Americans  through  false 
risks  and  unnecessary  anxiety.  This 
type  of  regulatory  zeal  must  be 
stopped. 

Plain  and  simple;  this  legislation  will 
identify  the  underlying  scientific  as- 
sumptions used  in  the  risk  assessments 
so  that  all  concerned  parties  can  evalu- 
ate the  judgments  and  conclusions. 
This  process  allows  for  full  and  open 
public  debate  which  will  neither 
threaten  our  democracy  nor  the  health 
and  safety  of  the  American  public  who 
we  all  serve. 

Opponents  want  to  dismiss  any  risk 
assessment  legislation  as  a  form  of 
technospeak  to  justify  the  destruction 
of  the  environment  and  health  rules. 
But  this  ••sky-is-falling"  complaint 
strategy  is  spurious  and  disingenuous. 
This  legislation  will  not  remove  one 
environmental  or  safety  rule.  It  will, 
however,  require  the  assumptions, 
methodologies  and  extrapolations  to  be 
part  of  the  public  record.  Only  if 
science  supports  different  conclusions 
can  the  foundation  for  the  rules  be 
challenged. 

I  urge  my  colleagues  to  look  at  S.333. 
the  basic  legislation  which  was  intro- 
duced by  Senators  Murkow.ski  and 
Johnston  last  month  and  this  amend- 


ment. Both  focus  on  removing  risk 
misinformation  and  restoring  public 
confidence  in  our  rulemaking  process.  I 
believe  it  deserves  your  support. 

It  is  time  to  get  past  partisan  bicker- 
ing and  exaggerations. 

It  is  time  to  end  the  false  debate  on 
the  value  of  risk  assessment  and  cost 
benefit  analysis. 

It  is  time  to  focus  our  health  and 
safety  policies  with  sound  risk  assess- 
ment methodologies. 

It  is  time  for  Congress  to  act. 

I  thank  my  colleagues  for  their  con- 
sideration. 


NOTICE  OF  HEARING 

CO.MMITTEE  on  VETER.\NS'  AKF.'iIRS 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  announce  publicly  that  the  Commit- 
tee on  Veterans'  Affairs  will  hold  a 
hearing  on  Thursday.  March  9.  1995.  at 
10  a.m.  in  SR-418,  Russell  Senate  Office 
Building. 

The  committee  has  two  purposes  for 
holding  this  hearing.  First,  we  will  re- 
ceive testimony  on  the  nomination  of 
Mr.  Dennis  M.  Duffy  to  be  the  Depart- 
ment of  Veterans  Affairs'  Assistant 
Secretary  for  Policy  and  Planning.  Mr. 
Duffy  currently  serves  as  VA's  Deputy 
Assistant  Secretary  for  Congressional 
Liaison. 

Second,  the  committee  will  hear  tes- 
timony from  officials  of  three  Federal 
entities— the  Department  of  Veterans 
Affairs;  the  Department  of  Labor,  Vet- 
erans Employment  and  Training  Serv- 
ice; and  the  Court  of  Veterans  Ap- 
peals—on those  entities'  proposed 
budgets  for  fiscal  year  1996.  We  also  in- 
tend to  receive  testimony  from  rep- 
resentatives of  veterans'  service  orga- 
nizations concerning  the  fiscal  year 
1996  budget  for  veterans  programs. 

The  committee  would  be  pleased  to 
receive  written  statements  from  mem- 
bers of  the  public  concerning  these 
matters.  Such  statements  may  be  sub- 
mitted to  the  Committee's  offices. 
Members  of  the  public  may  also  con- 
tact Mr.  William  F.  Tuerk.  the  com- 
mittee's general  counsel,  if  they  have 
questions  or  need  information  concern- 
ing the  subject  matter  of  this  hearing. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  .^RMED  SERMCES 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  immediately  after  the  vote  on  the 
balanced  budget  amendment  on  Thurs- 
day. March  2,  1995.  to  consider  the  fol- 
lowing nominations: 

Sheila  Cheston  to  be  the  general 
counsel  of  the  Air  Force; 

Josue  Robles.  Jr.  to  be  a  Commis- 
sioner on  the  BRAC; 

Herschelle  Challenor  to  be  a  member 
of  the  National  Security  Education 
Board;  and 
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Vincent  Ryan  to  be  a  member  of  the 
board  of  directors  on  the  Panama 
Canal  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTKE  ON  KORKIGN  RKL.ATIONS 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  March  2,  1995.  at  3:30 
p.m.  to  hold  a  hearing  regarding  United 
States  Policy  toward  Iran  and  Iraq. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


F-22  ELECTRONIC  COMBAT 
EFFECTIVENESS  TESTING 

•  Mr.  DAMATO.  Mr.  President,  what 
is  it  about  F  22  electronic  combat  ef- 
fectiveness testing  that  terrifies  Air 
Force? 

The  fiscal  year  1995  Senate  Defense 
Appropriations  Report  103-321  included 
the  following  language: 

The  Commiltpe  is  concerned  that  the  F  22 
test  ami  evaluation  master  plan  [TKMF)  may 
not  include  sufficient  electronic  combat  ef- 
fectivenes.s  testinK  before  the  onset  of  pro- 
duction. The  Committee  believes  that  it  is 
important  for  the  F  22  to  demonstrate  its  ca- 
pabilities in  an  offensive  air  superiority  mis- 
sion ajjainst  a  full  array  of  likely  threats. 
Those  threats  should  include  a  modern  inte- 
gration air  defen.se  system,  at  a  minimum  on 
a  simulated  basis  to  the  extent  practicable, 
affordable,  and  cost  effective. 

Therefore,  the  Committee  directs  that  no 
more  than  6.S  percent  of  the  funds  provided 
for  the  F  22  program  for  fiscal  year  199.'i  may 
be  ohlitiated  until  the  .Assistant  Secretary  of 
the  Air  Force  (acfjuisition)  submits  to  the 
conKre.ssional  defense  committees  a  report 
outlininK  the  cost  and  schedule  impacts  on 
the  F  22  program,  and  the  technical  and 
operational  advantages  and  disadvantages,  of 
revising  the  TEMP  to  include  significantly 
more  thorough  electronic  combat  effective- 
ness testing  before  initiation  of;  d)  pre-pro- 
duction vehicle  procurement:  (2)  commit- 
ment to  low-rate  initial  operational  test  and 
evaluation. 

This  report  shall  include,  as  a  baseline, 
thorough  electronic  combat  testing  at  the 
real-time  electromagnetic  digitally  con- 
trolled analyzer  and  processor  [REDC.\P1 
and  the  Air  P'orce  electronic  warfare  evalua- 
tion simulator  [AFEWESj.  and  an  installed 
system  test  facility  with  a  capable  wide- 
spectrum  radio  frequency  generator  that  is 
interfaced  for  real-time  control  from  remote 
facilities  and  a  high  capability  dome,  visual 
system  cockpit  simulator. 

The  report  also  shall  identify  the  funding 
required  between  fiscal  years  1996-99  to  allow 
the  electronic  combat  test  facilities  cited  in 
the  preceding  paragraph  to  thoroughly  un- 
dertake effectivene.ss  testing  on  integrated 
avionics  suites. 

This  report  requirement  was  retained 
in  Conference,  though,  as  a  courtesy  of 
the  House  colleagues,  the  fence  was 
dropped. 

Well.  March  1.  1995  has  come  and 
gone,  but  no  report;  however,  there  has 


been  an  interesting  development.  On 
February  28.  1995.  the  Air  Force  base 
closure  and  realignment  recommenda- 
tions were  made  public.  The  Air  Force 
operates  10  major  test  and  evaluation 
[T&E]  facilities  with  a  combined  budg- 
et in  fiscal  year  1995  of  $1,722  billion. 
Not  one  was  recommended  for  closure; 
but  two  very  small  T&E  facilities  with 
a  combined  fiscal  year  1995  budget  of 
less  than  $20  million  were  rec- 
ommended for  closure:  the  Real-time 
P^lectromagnetic  Digitally-Controlled 
Analyzer  and  Processor  [REDCAP]  and 
the  Air  Force  Electronic  Warfare  Eval- 
uation Simulator  [AFEWES],  the  very 
Jacilities  where  Congress  directed  the 
Air  Force  to  consider  conducting  F-22 
electronic  combat  effectiveness  test- 
ing. What  is  the  Air  Force  afraid  of? 

The  one  facility  mentioned  in  the 
Senate  report  that  was  not  closed,  the 
installation  system  test  facility,  be- 
longs to  the  Navy.  Apparently,  the  Air 
Force  could  not  get  at  it. 

The  most  perplexing  thing  about  the 
aversion  of  the  Air  Force  to  proper 
testing  of  the  F-22  is  that  the  B-2  pro- 
gram is  about  to  undertake  tests  at  the 
REDCAP  very  similar  to  those  being 
avoided  by  the  F-22.  The  B  2  test  pro- 
gram has  been  thorough  to  the  point  of 
exhaustive.  Is  the  &2  successful  be- 
cause it  was  thoroughly  tested,  or  was 
it  successful  so  it  is  being  thoroughly 
tested?  Either  way,  what  lesson  can  we 
draw  about  the  F-22? 

When  our  needs  are  so  many,  and 
money  so  short.  Congress  can  ill-afford 
to  buy  a  pig  in  a  poke.  Congress  gave 
the  Air  Force  the  opportunity  to  prove 
its  claims  regarding  the  F  22.  The  Air 
Force  responded  by  trying  to  eliminate 
the  facilities  that  could  have  rendered 
a  judgment  on  the  effectiveness  of  the 
F  22.  Obviously,  the  Air  Force  has 
something  to  hide.  If  they  will  not  test 
it,  we  will  not  buy  it.  Come  budget 
time,  I  will  lead  the  fight  to  strike 
F  22  funds.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  support  Senate  Resolution  79. 
the  resolution  designating  March  25. 
1995.  as  Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy.  The  resolution 
also  asks  the  President  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  the  des- 
ignated day  with  appropriate  cere- 
monies and  activities. 

March  25.  1995,  marks  the  174th  anni- 
versary of  the  beginning  of  the  revolu- 
tion which  freed  the  Greek  people  from 
the  Ottoman  Empire.  It  is  fitting  that 
we  celebrate  this  day  together  with 
Greece  in  order  to  reaffirm  the  com- 
mon democratic  heritage  of  Americans 
and  Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people.  As 
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Aristotle  said.  "If  liberty  and  equality, 
as  is  thought  by  some,  are  chiefly  to  be 
found  in  democracy,  they  will  best  be 
attained  when  all  persons  alike  share 
in  the  government  to  the  utmost." 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  America's 
Founding  Fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ence of  ancient  Greece  in  forming  our 
Government.  For  that  contribution 
alone,  we  owe  a  heavy  debt  to  the 
Greeks. 

The  common  heritage  which  we  share 
has  forged  a  close  bond  between  Greece 
and  the  United  States,  and  between  our 
peoples.  And  it  is  reflected  in  the  nu- 
merous contributions  made  by  present- 
day  Greek-Americans  in  New  Jersey 
and  across  the  country  to  our  Amer- 
ican culture. 

I  urge  my  colleagues  to  support  this 
resolution  as  a  tribute  to  these  con- 
tributions, past  and  present,  which 
have  greatly  enriched  American  life.* 
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TRIBUTE  TO  TOM  AND  GANIA 
TROTTER 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  pay  tribute  today  to  two 
eminent  Alaskans.  Tom  and  Gania 
Trotter,  on  the  occasion  of  their  retire- 
ment after  many  years  of  dedicated 
service  to  higher  education  in  America, 
but  most  recently  in  their  roles  as 
president  and  associate  to  the  presi- 
dent for  development  at  Alaska  Pacific 
University. 

F.  Thomas  Trotter  is  a  native  of  Los 
Angeles.  CA.  After  serving  in  the  U.S. 
Army  Air  Corps  in  World  War  II,  he  at- 
tended Occidental  College  and  received 
his  Ph.D.  from  Boston  University.  He 
served  in  numerous  ministerial  and 
faculty  roles,  and  was  elected  to  be  the 
first  dean  of  the  School  of  Theology  at 
Claremont  College.  In  1973,  Dr.  Trotter 
became  general  secretary  of  the  Board 
of  Higher  Education  and  Ministry  of 
the  United  Methodist  Church.  In  this 
post,  he  gave  oversight  to  128  colleges 
and  universities  related  to  the  denomi- 
nation. During  his  administration,  sig- 
nificant international  programs  were 
established  including  a  United  States- 
Japan  consortium  and  the  establish- 
ment of  a  new  university  in  Zimbabwe. 
He  has  been  the  director  of  several 
businesses,  including  the  Third  Na- 
tional Bank  of  Nashville,  is  the  recipi- 
ent of  10  honorary  degrees,  and  is  a 
trustee  of  Dillard  University.  Dr.  Trot- 
ter is  the  author  of  'Jesus  and  The  His- 
torian" and  "Loving  God  With  One's 
Mind." 

Gania  Demaree  Trotter,  a  native  of 
Anaheim,  CA,  is  also  a  graduate  of  Oc- 
cidental College  and  received  an  M.A. 
in  Student  Personnel  Administration 
from  Columbia  University.  A  gifted 
musician,  Mrs.  Trotter  was  a  choral  di- 
rector    in      California      schools      and 


churches  land  a  member  of  the  Robert 
Shaw  Coilegiate  Chorale.  She  was  di- 
rector oj  development  for  the  Blair 
School  of  Music  of  Vanderbilt  Univer- 
sity and  |i$  an  experienced  higher  edu- 
cation adJTiinistrator. 

Dr.  Trotater  began  his  service  to  Alas- 
ka Pacifj<?  University  as  a  trustee  in 
1974,  and  in  1987,  he  was  selected  as  its 
eighth  ptiasident.  He  worked  diligently 
to  improve  curriculum  design  and  fi- 
nancial ^owth.  He  introduced  new  un- 
dergradu^e  and  graduate  programs 
and  thav^ed  the  ice  curtain  when  he 
forged  ail  agreement  between  APU  and 
Far  Eastern  University  in  Vladivostok, 
Russia.  "The  Carr  Gottstein  academic 
building.!  -which  has  been  a  wonderful 
addition, to  the  campus,  was  designed 
and  constructed  under  President  Trot- 
ter's carfful  oversight.  During  his  ten- 
ure, Alaska  Pacific  University  has  been 
recognized  in  several  national  publica- 
tions forjits  academic  excellence. 

Gania  ITrotter  has  supported  the  uni- 
versity and  its  mission  with  energy  and 
grace  both  in  development  and  commu- 
nity awaireness.  She  has  cultivated  im- 
portant relationships  which  will  bene- 
fit the  university  and  its  students  for 
many  yaa^rs  to  come.  Mrs.  Trotter  has 
further  distinguished  herself  in  Alaska 
throughjher  creative  enthusiasm  and 
civic  inviolvement,  most  notably  in  the 
symphony,  opera,  and  Catholic  social 
services. 

Tonight  in  Anchorage,  several  hun- 
dred frietnds  and  colle?igues  will  gather 
to  honorj  Tom  and  Gania  for  their  years 
of  selflei$  dedication  to  the  education 
of  Americans,  a  gift  that  will  last  for 
generatipfns.  I  join  many  others  in  of- 
fering njiy  sincere  gratitude  and  best 
wishes  ttoboth  of  them.» 


u. 


LINCOLN.  LABOR  AND  THE  BLACK 
MILITIaRY:  THE  LEGACY  PRO- 
VIDED 
•  Ms.  IV^OSELEY-BRAUN.  Mr.  Presi- 
dent, William  B.  Gould  IV— the  Chair- 
man of  Che  National  Labor  Relations 
Board  [NLRB]— celebrates  the  end  of 
the  first;  year  of  his  first  term  today. 

Mr.  Gciuld  recently  delivered  a  speech 
entitled,  "Lincoln,  Labor,  and  the 
Black  Military:  The  Legacy  Provided," 
that  majkes  an  important  contribution 
to  the  joelebration  of  Black  History 
Month.  This  speech  analyzes  President 
Abraham  Lincoln's  legacy  on  the  devel- 
opment ;0f  democratic  institutions  and 
the  protiection  of  human  rights  in  the 
United  States.  More  specifically,  this 
speech  highlights  the  Great  Emanci- 
pator's views  on  labor  and  the  right  to 
strike  vMhich  were  founded  on  the  belief 
that  "All!  people  could  improve  them- 
selves a|nd  thus  arise  out  of  their  sta- 
tion if  opportunity  were  afforded 
them.  " 

Our  Nation  held  its  first,  officially 
recogniied.  Black  History  Month  in 
1976.  Ini  reality,  of  course,  the  event 
dates    back    to    1926,    when    Carter   G. 


Woodson,  the  noted  historian  and  au- 
thor, selected  February  to  honor  the 
achievement  of  black  Americans  be- 
cause it  was  the  month  in  which  both 
Abraham  Lincoln  and  Frederick  Doug- 
lass were  born. 

There  are  still  some  who  would  sim- 
ply like  to  forget  the  ugly  history  that 
surrounds  race  relations  in  this  coun- 
try, and  who  question  the  need  for  a 
month  set  aside  to  reflect  on  the  ac- 
complishments of  African-Americans. 
But  for  me,  each  year  the  month  of 
February  provides  me  with  an  occasion 
to  look  back  and  survey  the  triumphs 
of  African-Americans,  often  against 
overwhelming  odds.  It  gives  me  a 
chance  to  give  thanks  to  those  who 
have  gone  before  me,  and  who  paved 
the  way  for  me.  And,  moj-e  impor- 
tantly, it  provides  me  with  the  oppor- 
tunity to  reflect  not  only  on  how  far 
we  have  come,  but  also  on  how  far.  in 
many  respects,  we  still  have  to  go. 

Having  spoken  in  favor  of  his  nomi- 
nation on  the  Senate  floor  1  year  ago 
today,  I  am  pleased  to  see  that  Mr. 
Gould— the  first  African-American 
chairman  of  the  National  Labor  Rela- 
tions Board— also  recognizes  the  impor- 
tance of  celebrating  President  Lin- 
coln's birthday  and  Black  History 
Month. 

I  am  also  encouraged  by  the  fact  that 
Mr.  Gould  continues  to  reaffirm  his 
commitment  to  promoting  "The  right 
of  employees  to  band  together  for  the 
purpose  of  protecting  or  improving 
their  own  working  conditions,  to  join 
unions,  to  engage  in  collective  bargain- 
ing, and  to  be  free  from  various  forms 
of  discrimination." 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  read  Mr.  Gould's  speech  and 
by  wishing  Mr.  Gould  all  the  best  as  he 
continues  to  serve  his  country  as  chair- 
man of  the  National  Labor  Relations 
Board. 

I  ask   that  the  text  of  Mr.  Gould's 
speech  be  printed  in  the  Record. 
The  speech  follows: 
Lincoln.  L.\bok  .\nd  the  Bl.\ck  Mh.itary: 

THK  Leg.-vcy  Provided 
I  heard  the  glad  tidings  that  the  Stars  and 
Stripes  have  been  planted  over  the  Capitol  of 
the  Confederacy  by  the  invincible  Grant. 
While  we  honor  the  living  soldiers  who  have 
done  so  much  we  must  not  forget  to  whisper 
for  fear  of  disturbing  the  glorious  sleep  of 
the  men  who  have  fallen.  Martyrs  to  the 
cause  of  Right  and  Equality.— Diary  of  Wil- 
liam B.  Gould.  April  15.  1865 

These  are  the  words  of  my  great-grand- 
father written  130  years  ago  at  the  time  of 
Appomattox.  They  reflect  the  thoughts  and 
passion  of  one  of  our  country's  black  naval 
veterans  of  the  Civil  War  and  his  commit- 
ment to  the  military  initiatives  waged  by 
President  Lincoln. 

It  is  meet  and  right  that  we  come  here  this 
evening  to  honor  the  memory  of  Abraham 
Lincoln,  the  sixteenth  President  of  the  Unit- 
ed States,  properly  known  throughout  the 
world  as  the  Great  Emancipator.  The  New 
Worlds  central  political  and  social  achieve- 
ments,    the     Emancipation     Proclamation 


which  President  Lincoln  authored,  tran- 
scends the  ages  and  future  generations,  .^nd 
his  ideas  about  democracy  and  the  rights  of 
all  people  constitute  the  central  vision  of  the 
.■\merican  democratic  system  today. 

.■\s  the  sons  of  Union  officers  who  fought  in 
the  Civil  War.  you  know  better  than  most 
that  this  186th  anniversary  of  Lincoln's 
birthday  marks  anew  the  ongoing  struggle  to 
free  our  country  from  the  legacy  of  the  odi- 
ous institution  of  slavery  so  that  all  pyeople 
may  live  out  their  lives  and  fulfill  their  aspi- 
rations without  the  actuality  or  fear  of  arbi- 
trary limitation. 

One  of  my  law  professors  used  to  say  that 
the  -greatest  constitutional  decision  ever 
rendered  occurred  when  Pickett's  charge 
failed  at  Gettysburg."  The  legacy  of  Appo- 
mattox and  all  that  led  to  its  resonates 
throughout  our  society  to  this  evening  here 
in  Washington  as  part  of  the  unceasing 
struggle  against  all  arbitrary  barriei-s  which 
afflict  mankind. 

And  both  Gettysburg  and  Appomattox  pro- 
duced the  great  Civil  War  amendments  to 
the  Constitution,  which  reversed  the  infa- 
mous Dred  Scott  decision  in  which  the  .Su- 
preme Court  declared  blacks  to  be  property 
constitutionally.  The  amendments,  in  turn, 
have  provided  our  country  with  the  histori- 
cal framework  for  both  the  Supreme  Courts 
great  Brown  v.  Board  of  Education.  1954  rul- 
ing condemning  separate  but  equal  as  a  de- 
nial of  equal  protection  and  also  the  modern 
civil  rights  movement  as  well  as  the  legisla- 
tion that  it  produced.  Similarly.  Title  VII  of 
the  Civil  Rights  Act  of  1964.  our  most  com- 
prehensive anti -discrimination  legislation 
relating  to  the  workplace,  is  a  lineal  de- 
scendant of  the  previous  century's  develop- 
ments. 

I  am  not  a  Lincoln  or  Civil  War  scholar.  In- 
deed. I  find  the  amount  of  literature  about 
both  subjects  to  be  daunting— and.  accord- 
ingly. I  know  that  you  do  not  expect  a  schol- 
arly examination  of  President  Lincoln  from 
me.  But  there  are  matters  which  have  and  do 
involve  me  both  practically  and  profes- 
sionally with  Lincoln  and  his  times. 

The  first  is  that  I  am  the  fourteenth  Chair- 
man of  the  National  Labor  Relations  Board 
and.  as  such,  administer  an  agency  and  in- 
terpret a  statute  which  both  seek  to  imple- 
ment some  of  Lincoln's  most  basic  views  on 
labor. 

The  second  is  that  I  am  the  great-grandson 
of  the  first  William  Benjamin  Gould  who. 
along  with  seven  other  -contraband"  (seized 
property— the  appellation  which  General 
Benjamin  Butler  gave  to  escaped  slaves)  set 
sail  in  a  small  boat  from  Cape  Fear.  North 
Carolina  and  boarded  the  USS  Cambridge  on 
September  22.  1862.  the  day  that  President 
Lincoln  announced  his  intent  to  issue  the 
Emancipation  Proclamation.  You  will  know 
that   the    Proclamation   states    in    relevant 

part: 

-And  I  further  declare  and  make  known, 
that  such  persons  of  suitable  condition  [the 
freed  slaves  held  by  those  in  rebellion],  will 
be  received  into  the  armed  service  of  the 
United  States  to  garrison  forts,  positions, 
stations,  and  other  places,  and  to  man  ves- 
sels of  all  sorts  in  said  ser\'ice." 

And  thus  it  was  that  William  B.  Gould 
joined  the  United  States  Navy  and  served  as 
landsman  and  steward  on  the  North  .Atlantic 
Blockade  and  subsequently  served  on  vessels 
visiting  Britain.  France.  Belgium.  Portugal 
and  Spain,  chasing  the  Confederate  ships 
which  were  built  by  their  undercover  allies. 

In  1864  the  American  Minister  Charles 
Francis  Adams  had  notified  the  British  gov- 
ernment that  if  the  Alabama  and  the  Geor- 
gia—two  iron  clad  -rams-'  built  by  the  Brit- 
ish for  the  Confederacy— were  allowed  to  go 
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to  sea.  this  would  be  construed  by  the  United 
States  as  a  declaration  of  war.  William  B. 
Gould  sailed  with  the  steam  friiirate  Siagaru 
for  the  European  station  to  join  other  ves- 
sels such  as  the  Kearsarge  to  keep,  in  m.v 
ereat-prandfather's  words,  a  'sharp  lookout" 
for  these  vessels.  The  Siagara's  destination 
was  the  Bay  of  Biscay  where  she  eventually 
engafred  in  battle. 

William  B.  Gould's  service  ended  on  Sep- 
tember 29.  1865  when  he  made  the  following 
entry  in  his  diary: 

•At  the  .Vaii/  Yard  lCharle.itou-n .  Massachit- 
setlsj  at  five  Oclock  I  received  my  Discharge 
being  three  years  and  nine  days  in  the  service  of 
Uncle  Samuel  and  glad  am  I  to  receive  it  .  .  . 
Ipayl  of  four  hundred  and  twenty  four  dollars. 
So  end  my  service  in  the  Savy  of  the  i'mted 
States  of  America. " 

I  did  not  know  the  first  William  B.  Gould 
for  he  died—in  Dedham.  Massachusetts 
where  he  resided  from  1871  onward— thirteen 
years  before  my  birth.  I  did  not  know  my 
grandfather.  William  B.  Gould.  Jr..  a  Span- 
ish-American War  veteran,  for  he  was  to  die 
nine  years  later  in  1932.  But  the  third  Wil- 
liam B.  Gould  was  my  greatest  inspiration  in 
my  most  formative  years— and  my  belief  is 
that  the  values  and  culture  which  he  at- 
tempted to  transmit  to  me  were  very  much 
a  part  of  the  lives  of  the  first  two  gentlemen 
to  whom  I  have  referred. 

Truly  then.  President  Lincoln's  views  and 
policies  have  had  a  major  impact  upon  my 
own  life. 

As  Chairman  of  the  National  Labor  Rela- 
tions Board.  I  have  a  responsibility  to  imple- 
ment a  statute  which  promotes  the  right  of 
employees  to  band  together  for  the  purpo.se 
of  protecting  or  improving  their  own  work- 
ing conditions,  to  join  unions,  to  engage  in 
collective  bai-gaining  and  to  be  free  from 
various  forms  of  discrimination.  This  stat- 
ute, enacted  as  part  of  President  Franklin  D. 
Roosevelt's  New  Deal  in  1935.  is  one  of  the 
country's  proudest  achievements.  e.xpressing 
the  policy  that  the  protection  of  "the  exer- 
cise by  workers  of  full  freedom  of  associa- 
tion, self-organization,  and  designation  of 
representatives  of  their  own  choosing,  for 
the  purpose  of  negotiating  the  terms  and 
conditions  of  their  employment  or  other  mu- 
tual aid  or  protection"  should  be  encour- 
aged. 

In  recent  years,  a  number  of  scholars  and 
critics,  like  myself,  took  note  of  the  fact 
that  the  statute  has  not  been  working  well 
in  implementing  these  objectives  because  of 
poor  administrative  processes  and  ineffective 
remedies.  Some  of  these  matters  can  be  and 
are  being  cured  by  us  at  the  Board  and  some 
can  be  only  addressed  by  Congress.  I  hope  to 
do  what  I  can  to  make  continued  progress  in 
the  former  category  before  I  depart  from 
Washington  and  return  to  California  a  few 
years  down  the  road  when  my  term  ends. 

I  enthusiastically  support  the  views  con- 
tained in  the  preamble  and  have  made  my 
position  known  in  books,  articles,  and 
speeches.  In  man.v  respects,  the  fundamen- 
tally similar  views  of  President  Lincoln  were 
a  precureor  of  our  own  1935  legislation. 

Recall  what  Lincoln  said  to  the  New  York 
Workingmen's  Democratic  Republican  Asso- 
ciation on  March  21,  1864; 

"The  strongest  bond  of  human  sympathy, 
outside  of  the  family  relation,  .should  be  one 
uniting  all  working  people,  of  all  nations, 
and  tongues  and  kindreds."  ' 

As  the  Presidential  campaign  of  1860  un- 
folded. Lincoln  stated  his  philosophy  in 
these  terms: 


Footnotes  at  the  end  of  article. 


"When  one  starts  poor,  as  most  do  in  the 
race  of  life,  free  society  is  such  that  he 
knows  he  can  better  his  condition;  he  knows 
that  there  is  no  fixed  condition  of  labor  for 
his  while  life  ...  I  want  every  man  to  have 
the  chance — and  I  believe  a  black  man  is  en- 
title to  it^in  which  he  can  better  his  condi- 
tion—when he  may  look  forward  and  hope  to 
be  a  hired  laborer  this  year  and  the  next. 
work  for  himself  afterward,  and  finally  to 
hire  men  to  work  for  himi  That  is  the  true 
system." - 

In  the  same  speech.  Lincoln  makes  clear 
that  the  right  to  strike  is  integral  to  a 
democratic  society,  a  policy  reflected  in  the 
language  of  Sections  7  and  13  of  the  National 
Labor  Relations  Act  and  in  the  Norris- 
LaGuardia  Act  of  1932  which  preceded  it. 
Just  a  few  weeks  ago.  President  Clinton  took 
note  of  one  of  our  law's  limitations  in  his 
statement  criticizing  the  Bridgestone  Fire- 
stone Company's  use  of  permanent  striker 
replacements,  noting  that  such  tactics  show 
the  need  to  enact  legislation  prohibiting 
such  a  denial  of  the  fundamental  right  to 
strike. 

It  bears  note  that  Lincoln's  view  of  labor 
and  the  right  to  strike  ran  against  the  tide 
of  laissez-faire  thinking  which  pi'edominated 
in  the  previous  century -thinking  which  has 
reared  its  head  again  toward  the  close  of  this 
century,  one  of  its  forms  being  the  repressive 
striker  replacement  weapon  of  which  Presi- 
dent Clinton  spoke.  President  Lincoln  sup- 
ported the  right  to  strike  and  spoke  out  in 
the  spring  of  1860  in  support  of  a  well-orga- 
nized strike  conducted  by  the  boot  and  shoe 
workers  in  New  England.  Lmcoln  regarded 
the  right  to  strike  by  free  labor  as  a  "virtue, 
not  a  failing,  of  free  -society."  as  G.S.  Boritt 
has  written  in  Lincoln  and  the  Economics  of 
the  American  Dream.^ 

Boritt  also  notes  that  during  the  Civil  War 
several  delegations  of  strikers  from  the  Ma- 
chinists and  Blacksmiths  Union  of  New  York 
visited  the  White  House  and  spoke  to  the 
President  about  their  position.  States 
Boritt: 

"The  labor  representatives  took  great 
comfort  from  their  interview,  reasoning  that 
although  their  employers  refu.sed  to  deal 
with  them.  Lincoln  received  them.  If  any 
man  should  again  say  that  combinations  of 
working  men  are  not  good.'  they  concluded, 
"let  them  point  to  the  Chief  Magistrate.' 
The.v  even  quoted  the  President  as  saying  I 
know  that  in  almost  ever.v  case  of  strikes, 
the  men  have  just  cause  for  complaint."  It  is 
rather  likely  that  the  union  men  quoted  Lin- 
coln correctly."' 

Of  couree.  Lincoln's  view  of  labor  was 
closely  related  to  his  view  of  slavery.  Again, 
in  1860  he  said;  "  'Owned  labor'  would  com- 
pete with  free  labor  so  as  to  'degrade"  the 
latter.  "  And.  in  an  earlier  and  lengthy 
speech  to  the  Wisconsin  State  Agricultural 
Society  in  Milwaukee  on  September  30.  1859. 
he  noted  that  the  so-called  "mud-sill  "  the- 
ory was  that  a  hired  laborer  is  "fatally  fixed 
in  that  condition  for  life"  and  thus  his  condi- 
tion is  the  same  as  that  of  a  slave.'' 

But  as  Lincoln  noted,  this  theory  pro- 
ceeded upon  the  assumption  that  labor  and 
education  were  incompatible  and  that  one 
could  not  improve  oneself  and  one's  family 
through  free  labor.  Lincoln's  view  was  anti- 
thetical to  all  of  this.  He  held  the  view  that 
workers  should  be  able  to  rise  to  new  hori- 
zons. 

And  this  view  is  closely  related  to  another 
held  by  the  President  which  has  similar  con- 
temporary implications.  Because  Lincoln  be- 
lieved that  all  people  could  improve  them- 
selves and  thus  rise  out  of  their  station  if  op- 


portunity were  afforded  them,  unlike  other 
proponents  of  the  rights  of  labor,  he  did  see 
the  working  class  as  a  well-defined  unit,  not- 
withstanding his  endorsement  of  its  use  of 
the  strike  to  defend  its  interests  and  .act 
jointly  in  its  dealings  with  employers.  To 
some  extent,  said  Professor  Boritt.  Lincoln 
shared  the  view  that  there  was  a  harmony 
between  the  capital  and  labor  and  that  it 
ought  to  be  promoted  so  as  to  enhance  the 
ability  of  workers  to  rise  out  of  their  class. 

Again,  these  views  resonate  with  us  today 
as  Congress  considers  proposals  to  enhance 
employee  participation  and  proposed  amend- 
ments to  the  National  Labor  Relations  Act 
which  will  achieve  this  goal.  I  believe  that 
President  Lincoln  would  be  sympathetic 
with  contemporary  efforts  to  promote  em- 
ployee involvement  in  the  workplace  and 
thus  enhance  our  industry's  global  competi- 
tiveness—so long  as  such  reforms  do  not 
interfere  with  the  ability  of  the  workers  and 
unions  to  defend  their  own  positions,  a  prop- 
osition that  I  have  long  advanced.'^ 

The  view  that  an  individual  was  not  "fa- 
tall.v  fixed"  in  a  particular  condition  forever 
constitutes  the  philosophy  which  prevailed 
in  the  Civil  Wai'  and  through  the  Emanci- 
pation Proclamation  and  the  enactment  of 
the  "jThirteenth  .Amendment  which  Lincoln 
sponsored  before  his  assassination.  Again, 
this  is  reflected  anew  in  last  month's  State 
of  the  Union  address  by  President  Clinton 
when,  in  advocating  new  minimum  wage  leg- 
islation, he  said  that  the  worker  who  works 
must  have  his  "reward"  and  that  the  job  of 
government  is  to  "expand  opportunity  .  .  . 
to  empower  people,  to  make  the  most  of  their 
own  lives.  .  .  ." 

This  is  what  is  at  the  heart  of  modern  de- 
mocrac.v  and  the  Bill  of  Rights  for  workere 
in  the  private  sector  which  are  contained  in 
the  National  Labor  Relations  .Act  and  simi- 
lar statutes.  And  this  has  been  the  assump- 
tion behind  the  struggle  for  equalit.v  which 
has  attempted  to  make  good  on  the  promise 
of  emancipation  in  the  previous  century. 

My  great-grandfather,  a  mason  who 
worked  with  his  mind  ami  hands  and  estab- 
lished a  business  :ts  a  contractor,  employing 
other  workers  in  Dedham.  Mas.sachusetts. 
benefited  from  the  above-noted  philo-soph.v 
and  the  quoted  portions  of  the  Emancipation 
Proclamation.  Said  William  B.  Gould  on 
March  8.  1863.  two  months  after  its  issuance; 

•'Read  .  .  .  the  Proclamation  of  Emanci- 
pation .  .  .  verry  [sic]  good." 

The  policy,  of  course,  had  evolved  in  fits 
and  starts.  As  Benjamin  Quarles  has  noted  in 
"The  Negro  in  the  Civil  War."  General  But- 
ler was  the  first  to  devise  a  policy  of  accept- 
ance of  blacks  who  wanted  to  fight  with  the 
North.''  This  was.  as  Quarles  noted,  the  most 
"insistent"  problem  faced  by  the  Lincoln  Ad- 
ministration in  1861  and  1862.  It  emerged,  as 
he  has  noted,  after  the  Union  defeat  at  Bull 
Run  which  was  attributable  "in  part  to  the 
Confederate  military  defenses  constructed 
by  slaves.  .  .  ." 

Congress  enacted  legislation  which  pro- 
vided for  the  forfeiture  of  all  slaves  whose 
masters  had  permitted  them  to  be  used  in 
the  military  or  naval  .service  of  the  Confed- 
eracy. Quarles  notes  that  the  1861  legislation 
"Strengthened  the  hand  of  the  small  band  of 
Union  officers  from  the  beginning  had  been 
in  favor  of  freeing  the  slaves."  Two  military 
initiatives— one  designed  by  John  C.  Fre- 
mont in  July  1861.  "The  Pathfinder,"  and  the 
other  undertaken  by  Major  General  Dave 
Hunter  in  the  summer  of  1862— were  both  re- 
scinded-by  Lincoln  out  of  his  concern  with 
preserving  the  allegiance  of  the  border 
states. 
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onHscation  Act  enacted  on  July  17, 

ing    free    all    slaves    who    were 

those   in  rebellion  was  the  next 

(process.  This  had  the  effect  of  in- 

number  of  fugitives  in  whom 

States  Navy  expressed  a  particu- 

so  as  to  make  use  of  the  informa- 

1  l^ey  could  provide  about  enemy  lo- 

movements.  As  summer  became 
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Co^timander  G.H.  Scott  regarding  the 
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what  disposition   was   made   of 

Gould.  On  October  3.  1862.  he  said: 

shipped  today  for  three  years,  first 

Oath  of  Allegiance  to  the  Govern- 

4/e  Samuel." 

and  eventually  I,  benefited  from 

(}innscation  Act  and  the  new  policy 

ih  the  Emancipation  Proclamation 

not  to  be  effective  for  another 

hs.  His  .service  was  made  pos.sible 

it.    This    was    then    his    oppor- 

his    observations,    hopes    and 

L'hronicled  in  the  diary  which  he 

1862  and  1865. 
iirils  of  the  seas  and  their  stormi- 

fs: 
Cile  still  blows  fresh  and  the  seas 
(  ry  [sic]  high.  We  shipped  several 
I  ae  night  and  one-  fill'd  the  Ward 
Water.  I  have  got  ducked  awfully 
It  was  worth  something  to  be 
Aeck.  Although  there  is  much  dan- 
itorm  there  is  something  very  sub- 
;Jir  the  roar  of  the  storm.  The  hiss- 
Waves,  the  whistling  of  the  Rig- 
tiie  Cannon  like  report  of  the  torn 
hove  all  the  stern  word  of  the  com- 
d  the— sound  of  the  boatswain's 
ii^ds  to  the  grandeur  of  the  scene, 
is  something  grand  in  a  storm. 
4ith  eager  eyes  both  Officers  and 
the      deck      watching      our 
,  feeling  in  a  measure  secure  as 
could  sail  at  all.  It  has  it  stood 
l^e  night.  There  was  no  sign  of  the 
ng  [sic].  All  the  galley  fire  is 
liiihing  to  eat  is  the  cry  and  almost 
,)  wear  on  account  of  the  Water, 
fair  sun  and  smote  the  Waves  that 
J  roceed  on   our  course  and  all   be 


December  25  and  December  27  of 
this  to  -say  about  the  loneliness 
off  New  Inlet: 

ng  Christmas  I  think  of  the  table 

cruised  around  as  usual.  Fine 

)  It  ver.v  lonesome  in  the  absence  of 

f/e  all  had  the  Blues.  " 

the  North  Atlantic  Blockade  with 

Cambridge  he  says  on  November  17, 


was  reported  close  under  the  land 

We   gave  chase.   When   within 

i4ir  boat  we  told  them  good  morning 

li.pe  of  a  shot  for  her  to  heave  to  " 

thf  1  he  describes  the  difficulties  that 

i  [the  shot]  they  took  no  notice.  We 

.  ler  which  fell  under  her  stern  .  .  . 

stood  for  the  Beach.  Shot  after  shot 

£  iter  her  but  they  heeded  not  ...  we 

mediafl^ly    manned    the   first   cutter   and 

.  .  to  board  and  destroy  her.  We 

two  boats  to  lend  assistance  .  .  . 


[after  sending  a  line  to  these  boats  so  that 
they  could  return  to  the  main  ship]  .  .  .  they 
got  the  Boat  all  ready  to  come  out  when  a 
body  of  Rebel  Soldiers  dashed  over  the  hill  at 
the  double  quick  and  all  were  prisoners.  We 
could  see  them  from  the  ship  marching  off 
our  men  and  dragging  the  boats  after  them. 
We  lost  eleven  men  and  three  officers.  Rath- 
er a  bad  day's  work." 

But  the  fortunes  of  war  were  not  all  nega- 
tive as  testified  to  by  him  in  this  entry  in 
the  summer  of  1864  off  Portugal: 

"[W]e  made  a  steamer  and  stood  for  her. 
She  kept  on  her  course  without  any  until  we 
got  within  5  "miles  of  her  when  she  suddenly 
changed  her  course.  We  beat  to  Quarters  and 
Fired  a  shot.  She  showed  the  English  collors 
[sicj.  We  Fired  another.  When  she  came  to  be 
boarded  her  and  found  her  to  be  the  Rebel 
Privateer  'Georgia'  from  Liverpool  on  her 
way  to  refit  a  cruiser.  But  the  next  cruise 
that  she  makes  will  be  for  Uncle  Samuel  .  . 
this  capture  makes  a  crew  feel  verry  [sic] 
proud." 
While  in  the  English  Channel; 
"[W]e  took  on  board  an  English  Pilot  who 
brought  the  thrice  glorious  news  of  the  sink- 
ing of  the  Alabama'  by  'Kearsarge'  off 
Cherbough.  .  .  .  [Ajlthough  we  have  been  dis- 
appointment to  us  in  not  getting  a  shot  at 
the  Alabama'  we  are  satisfied  that  she  is  out 
of  the  way." 

And  in  1864  while  .serving  on  the  Niagara  he 

said  about  the  people  that  he  saw  in  Spain: 

"[I]t   looks  very  strange  in   this  country 

which  nature  have  lavished  with  riches  that 

there  should  be  so  many  Poor  People.  " 

And  again  on  the  shameful  treatment  of 
black  soldiers  on  his  ship; 

"Yesterday  about  900  men  of  the  Maryland 
(colored)  regiment  came  on  board  (they 
being  transferred  to  the  Navy)  and  took  din- 
ner then  departed  for  Portsmouth.  New 
Hampshire.  They  were  treated  very  rough  by 
the  crew.  They  refused  to  let  them  eat  out  of 
the  me.ss  pans  and  call  them  all  kinds  of 
names.  One  man  [had]  his  watch  stolen  from 
him  by  these  scoundrels.  In  all  they  were 
treated  shamefully." 

On  the  proposed  colonization  of  blacks  to 
Africa  or  the  Caribbean: 

"We  see  by  -  the  papers  that  President 
[Johnson]  intimates  colonization  for  the  col- 
ored people  of  the  United  States.  This  move 
of  his  must  and  shall  be  resisted.  We  were 
born  under  the  Flag  of  the  union  and  never 
will  we  know  no  other.  My  sentiment  is  the 
sentiment  of  the  people  of  the  States."" 

All  of  this  ended  in  1865  and  provided  Wil- 
liam B.  Gould  with  his  chance  at  life.  Some- 
times I  think  about  his  thoughts  as  he 
walked  the  streets  of  Wilmington  a  young 
man  and  what  would  have  been  had  he 
stayed  in  North  Carolina  and  the  events  of 
those  four  critical  years  had  not  taken  place. 
Most  certainly  his  great-grandson  would  not 
be  here  today  addressing  you  as  Chairman  of 
the  National  Labor  Relations  Board. 

I  am  privileged  to  have  this  opportunity  in 
1995  to  contribute  to  the  public  good  in  the 
most  inspirational  and  progressive  Adminis- 
tration in  Washington  since  the  1960's— one 
which  is  unabashedly  committed  to  the  prin- 
ciples of  those  who  fell  130  years  ago. 

My  hope  is  that  I  can  reflect  well  upon  the 
first  William  B.  Gould  and  the  chance  that 
he  made  for  me  by  rising  out  of  his  "fixed 
station."  to  use  Lincoln's  words,  and  I  am  all 
too  aware  of  the  limitations  of  lime  as  we 
move  rapidly  toward  a  new  millennium. 

As  William  B.  Gould  said  on  December  31. 
1863.  in  New  York  harbor: 

"We  are  obliged  knock  off  on  the  account 
of  the  storm.  It  blew  very  hard  from  South 


East.  The  old  year  of  1863'  went  out  furi- 
ously as  if  it  was  angry  with  all  the  world  be- 
cause it  had  fini.shed  the  time  allotted  to  it. 
Sooner  or  later  we  must  follow" 

My  first  major  impression  during  my  first 
trip  outside  of  the  United  States  in  1962.  as 
a  student  at  the  London  School  of  Econom- 
ics, is  of  the  grand  and  majestic  statute  of 
President  Lincoln  which  sits  in  Parliament 
Square  today.  Now  I  live  in  Washington 
within  a  mile  of  the  great  Lincoln  Memorial 
in  which  his  brooding  historical  omni- 
presence is  made  so  manifest. 

You  and  I.  the  entire  nation  and  the  world 
honor  President  Lincoln  and  his  policies  to- 
night. Both  personally  and  professionally 
they  are  with  me  always  as  is  the  legacy  pro- 
vided by  him  and  so  many  others  in  what  my 
great-grandfather  called: 

"[T)he  holiest  of  all  causes.  Liberty  and 
Union.* 

FOOTNOTES 

■Basler.  Roy  P..  Editor.  The  Collected  Works  of 
Abraham  Lmcoln.  Volume  VII.  page  259.  (1953) 

nbid.  Volume  IV.  pp.  24-5. 

^Boritt.  Gabor  S..  Lmcoln  and  the  Economics  oj  the 
American  Dream,  page  184.  (1978). 

<Ibid..  page  185. 

*  Basler.  Ro.v  P..  Eklitor.  The  Collected  Works  of 
Abraham  Lincoln.  Volume  111.  pp.  477-«(1953i. 

'Of  course,  I  advanced  such  ideas  in  the  context  of 
proposals  for  comprehensive  labor  law  reform.  See 
W.  Gould.  Agenda  for  Reform:  The  Future  of  Em- 
ployment Relationships  and  the  Law,  pp.  109-150 
(1993). 

■'B.  Quarles.  The  Negro  in  the  Civil  War.  pp  59-^1.  64 
(19.53).  On  blacks  in  the  U.S.  Navy  see  generally.  D. 
Valuska.  The  .African  American  in  the  Union  \avu: 
IS6l-ia65.  (19931. 

'Of  course.  President  Lincoln  had  earlier  proposed 
colonization  within  the  context  of  compensated 
emancipation. 

•Dairy  May  6.  1864.  The  full  text  actually  states. 
"IHleard  of  the  departure  of  one  battalion  of  the  5th 
Regiment  Massachusetts  Cavalry  from  Camp  Metgs 
for  Washington,  DC.  May  God  protect  them  while 
defending  the  holiest  of  all  causes.  Liberty  and 
Union  "  As  William  B.  Gould  III  wrote  in  an  entry 
adj.icent  to  the  diary:  "Camp  Meigs  w.is  in 
Readville.  Massachusetts,  about  two  miles  east  of 
where  William  B.  Gould  made  his  home  at  303  Milton 
Street.  East  Dedham.  Massachusetts  ."• 


TRIBUTE  TO  JANIE  G.  CATRON 
•  Mr.  McCONNELL.  Mr.  President,  it 
should  surprise  none  of  her  acquaint- 
ances that  when  Janie  Catron  retired 
from  my  office,  her  farewell  statement 
was  motivational  as  well  as  emotional. 
For  those  of  us  who  have  known  and 
worked  with  Janie  for  years,  her  part- 
ing words  were  an  affirmation  of  her 
remarkable  drive  and  sense  of  purpose. 
For  those  whose  association  with  her  is 
relatively  recent,  it  was  a  memorable 
primer  on  how  to  succeed  through  hard 
work. 

Janie  Catron  was,  officially,  my  east- 
em  Kentucky  field  representative  from 
the  beginning  of  my  first  term  in  the 
Senate  until  her  retirement  this  win- 
ter. But  her  official  title  did  not  do  jus- 
tice to  the  work  she  did.  Janie  was  not 
just  my  representative  in  eastern  Ken- 
tucky, she  was  the  region's  representa- 
tive in  my  office.  And  she  remains  the 
staunchest  advocate  of  that  very  spe- 
cial place.  Anyone  without  a  personal 
grounding  in  eastern  Kentucky  need 
only  spend  time  with  Janie  to  know 
that  the  people  and  the  area  are  ex- 
traordinary. 
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I  will  not  soon  forget  our  travels  over 
Appalachian  mountain  roads,  the  stun- 
ning vistas — notably  unmarred  by 
guardrails — framed  by  Janie's  keen  in- 
sight and  observations  as  we  drove  to 
meet  with  constituents.  Staffers, 
present  and  former,  will  long  treasure 
the  tours  she  arranged  and  the  hospi- 
tality she  and  her  husband,  Frank,  pro- 
vided at  their  home  in  Corbin. 

Janie  fostered  much  of  the  cohesive- 
ness  which  has  made  our  office  more 
than  simply  a  collection  of  individuals. 
She  has  worked  to  instill  a  sense  of 
shared  purpose,  responsibility,  and  loy- 
alty. In  fact,  loyalty  was  the  thrust  of 
her  farewell  statement.  It  is  a  quality 
she  has  personified  through  deeds  as 
well  as  words.  It  was  never  more  evi- 
dent than  the  day  last  November  when 
she  summoned  the  strength  to  speak 
through  grief  and  deliver  a  stirring  eu- 
logy in  the  Mansfield  Room  during  a 
memorial  service  for  a  member  of  our 
staff.  In  reflecting  on  this  aspect  of 
Janie,  one  could  substitute  the  term 
"love"  for  loyalty  because  it  is  so 
clearly  evident  in  her  actions  and 
achievements.  Loyalty  to  and  love  of 
nation,  state,  party,  family,  friends 
and  colleagues — a  hallmark  of  Janie 
Catron  and,  if  she  has  anything  to  say 
about  it,  qualities  she  will  impart  on 
others. 

Born  and  reared  in  Pulaski  County, 
KY  Janie  has  stated  that  she  was  born 
a  Democrat  but  changed  her  registra- 
tion upon  marrying  a  Republican.  She 
has  often  said  that  she  became  a  Re- 
publican by  convenience  and  remained 
one  out  of  conviction.  As  anyone  who 
knew  her  would  expect,  however,  Janie 
was  not  just  a  registered  Republican- 
she  was  an  outspoken,  unabashed,  ac- 
tive big-'R"  Republican.  This  was 
rather  bold  in  a  State  where,  until  re- 
cently. Republican  were  an  endangered 
species. 

Mr.  President,  on  March  11,  Janie 
Catron  will  be  duly  recognized  when 
she  is  inducted  into  the  Fifth  Congres- 
sional District  Republican  Hall  of 
Fame.  When  she  receives  this  honor  at 
the  Fifth  District  Lincoln  Day  Dinner 
she  will  joining  other  notables  such  as 
the  legendary  Kentucky  Senator  John 
Sherman  Cooper  and  Congressman  Tim 
Lee  Carter.  It  is  a  distinction  well-de- 
served. 

I  am  honored  to  have  been  associated 
with  Janie  these  many  years.  Her  de- 
parture leaves  a  void  in  my  office  that 
probably  never  will  be  filled  because, 
by  force  of  her  personality  and  energy, 
Janie  created  a  niche.  I  am  confident 
that  I  speak  for  my  entire  office  when 
I  say  we  miss  her  and  wish  her  well  in 
future  endeavors.* 


TRIBUTE  TO  CHIEF  RICHARD  E. 
RILEY 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  my  respects  to  Chief 
Richard  E.  Riley  who  recently  retired 


from  the  Morris  County  Prosecutors 
Office. 

Chief  Riley  retired  after  a  long  career 
in  public  service.  He  began  his  service 
in  1963  as  a  patrolman  in  the  Dover  Po- 
lice Department.  In  1968,  he  was  ap- 
pointed as  an  investigator  with  the 
Morris  County  Prosecutor's  Office.  In 
1980,  he  was  promoted  to  sergeant,  and 
finally  in  1990,  he  was  appointed  chief 
of  investigations. 

Throughout  his  long  and  distin- 
guished career.  Chief  Riley  was  always 
known  as  a  scrupulous  investigator  and 
a  man  of  great  integrity.  He  was  best 
known  for  his  work  in  the  area  of  in- 
vestigations, and  received  statewide  re- 
spect for  his  diligent  work  in  inves- 
tigating the  1992  murder  of  Exxon  exec- 
utive Sidney  Reso. 

Chief  Riley  approached  that  very 
public  investigation  in  the  same  way 
he  approached  all  his  work— with  care, 
with  compassion,  and  with  meticulous 
concern  for  details. 

Over  the  years.  Chief  Riley  has  been 
recognized  repeatedly  for  his  hard  work 
and  his  tireless  commitment  to  the 
safety  of  Morris  County  residents. 

In  1974,  he  received  a  Prosecutor's  Ci- 
tation for  Armed  Robbery  Investiga- 
tion. In  1981,  he  received  a  Unit  Com- 
mand Citation  for  Gambling  Investiga- 
tion. In  1982,  he  received  a  Prosecutor's 
Command  Citation  for  Narcotics  Inves- 
tigation. 

He  has  also  been  honored  with  a  Good 
Conduct  Award,  a  Chiefs  Achievement 
Award  and  a  Distinguished  Service 
Award.  And  in  1985,  Chief  Riley  was 
named  Officer  of  the  Year. 

Mr.  President,  the  retirement  of 
Chief  Riley  will  leave  a  great  void  in 
the  Morris  County  Prosecutor's  Office. 
But  I  know  that  his  legacy  of  inves- 
tigative excellence  will  live  on  in  the 
office  and  throughout  Morris  County 
for  many  years  to  come. 

We  in  New  Jersey  are  very  proud  to 
count  among  our  midst  men  and 
women  like  Chief  Riley,  who  are  com- 
mitted to  public  service,  to  public  safe- 
ty and  to  the  quality  of  life  in  our 
State. 

I  wish  Chief  Riley  a  very  restful  and 
exciting  retirement,  and  I  personally 
thank  him  for  all  he  has  done  for  the 
people  of  New  Jersey.* 


MEMORIALIZING  WILLIAM 
LEONARD  BLOCKSTEIN 
•    Mr.    FEINGOLD.    Mr.    President.    I 
rise  to  pay  tribute  to  William  Leonard 
Blockstein  who  died  last  week  at  age 
69. 

Bill  was  professor  emeritus  at  the 
University  of  Wisconsin-Madison  fol- 
lowing a  notable  career  there.  Prior  to 
his  retirement  in  1991,  he  was  the  Ed- 
ward Kremers  professor  of  pharmacy  in 
the  School  of  Pharmacy,  clinical  pro- 
fessor of  Preventive  Medicine  in  the 
Medical  School,  and  professor  and  di- 
rector of  the  health  sciences  unit  of 
university  extension. 


Bill  published  over  400  papers  on 
pharmacy  education,  continuing  pro- 
fessional education,  health  planning, 
and  consumer  health  education,  and 
edited  or  coedited  15  books.  In  1985,  he 
received  the  American  Pharmaceutical 
Association's  Joseph  P.  Remington 
Medal,  pharmaceutical  science's  most 
prestigious  award. 

But  as  distinguished  a  scientist  as  he 
was.  Bill  was  an  even  better  human 
being. 

As  one  of  his  colleagues  from  the 
University  of  Wisconsin  noted.  Bill  was 
a  good  friend  to  everyone.  Marge 
Sutinen.  the  women  he  planned  to 
marry  this  July,  said  that  Bill  was  one 
of  the  most  charitable  men  in  the  com- 
munity, and  indeed,  his  charity  and 
friendship  had  no  limits. 

I  had  known  Bill  for  years  when  I 
asked  him  to  be  the  first  senior  intern 
in  my  Senate  office,  and  he  kindly  con- 
sented. Though  he  did  spend  time  ad- 
vising me  on  health  care  issues — a  sub- 
ject on  which  he  had  considerable  ex- 
pertise— as  many  Members  understand, 
working  in  a  Senate  office,  especially 
as  an  intern,  does  not  always  involve 
the  most  glamorous  of  work.  Bill,  a  na- 
tionally recognized  scientist  and  emer- 
itus professor  at  the  University  of  Wis- 
consin pitched  in  on  every  task,  cheer- 
ily helping  out  younger, staffers  and  in- 
terns with  any  and  all  office  chores. 

Bill  loved  art,  and  was  an  avid  sup- 
porter of  the  arts.  He  loved  to  travel, 
and  I  understand  he  was  planning  to 
travel  to  Sweden  and  Great  Britain 
later  this  year.  He  was  active  in 
Friendship  Force,  a  group  that  com- 
bined his  altruism  and  desire  for  fel- 
lowship with  that  enthusiasm  for  trav- 
el. 

He  enjoyed  being  out  with  people, 
and  especially  loved  to  go  dancing.  He 
found  pleasure  in  the  cloths  he  wore — 
often  proudly  sporting  a  new  tie  or 
shirt  around  the  office  to  the  delight  of 
the  rest  of  us. 

Bill's  obvious  pleasure  in  these  and 
other  things  was  contagious.  It  was 
simply  not  possible  to  be  in  the  same 
room  and  not  be  infected  by  his  enthu- 
siasm. 

Bill  suffered  more  than  his  share  of 
personal  tragedy,  including  the  death 
of  his  wife  Liesl.  killed  by  a  drunk 
driver  in  1986.  But  throughout  that  and 
other  tragedies.  Bill  said  that  it  was 
important  to  celebrate  life  every  day. 

He  did  just  that. 

No  one  did  a  better  job  of  living  than 
Bill  Blockstein.  I  shall  miss  him  a 
great  deal.* 


RETIREMENT  OF  DR.  MORGAN  R. 
REES 

•  Mr.  CHAFEE.  Mr.  President.  I  wish 
to  pay  tribute  to  an  outstanding  civil 
servant.  On  February  28.  1995.  Dr.  Mor- 
gan R.  Rees.  Deputy  Assistant  Sec- 
retary for  Planning.  Policy  and  Legis- 
lation at  the  U.S.  Army  Corps  of  Engi- 
neers Civil  Works,  retired  after  a  long 


and  distinguished  career  of  Federal 
service,    i 

Dr.  Re^e  joined  the  Army  Corps  of 
Engineers  in  1969  as  a  Civil  Engineering 
Project  l^anager  in  the  New  England 
Division.  From  1973  to  1981.  he  served 
as  the  cAlef  of  the  Regulatory  Branch 
in  the  Neiw  England  Division.  In  1981, 
Dr.  Rees  became  the  Chief  of  the  Regu- 
latory arid  Policy  Section,  Civil  Works 
Directorate,  Office  of  the  Chief  of  Engi- 
neers, ijhe  following  year,  he  was 
named  Assistant  for  Regulatory  Pro- 
grams iT\  the  Office  of  the  Assistant 
Secretar^  for  Civil  Works.  Dr.  Rees  was 
promoted  again  in  1986  to  the  position 
of  Deputy  Assistant  Secretary  for 
Planning,  Policy  and  Legislation. 

Mr.  President,  as  many  in  the  Senate 
are  awar^,  Dr.  Rees  played  a  major  role 
for  the  jArmy  in  the  passage  of  the 
landmark  Water  Resources  Develop- 
ment Act  of  1986.  I  have  worked  with 
him  on  tllie  passage  of  each  Water  Re- 
sources bevelopment  Act  since  then. 
Dr.  Rees';  career  record  reflects  the  pro- 
fessionalism and  dedication  found  at 
the  U.S.  Army  Corps  of  Engineers. 

I  want  Co  commend  him  for  his  many 
valued  contributions  to  the  Army,  the 
Congress!  of  the  United  States,  and  the 
Nation.  (J)n  behalf  of  the  Committee  on 
Environrpent  and  Public  Works,  I  want 
to  wish  lilm  the  very  best  in  his  future 
endeavoiis.* 


PREVElffriVE  ACTION  IN  BURUNDI 

*  Mr.  FEINGOLD.  Mr.  President,  in 
the  pastjEew  months,  political  violence 
between :  Hutu  rebels  and  the  Tutsi- 
dominated  military  has  intensified  in 
the  smaljl  central  African  nation  of  Bu- 
rundi. 

Extremist  Tutsi  gangs,  seeking  to  de- 
stabilize' the  Hutu  government,  have 
been  carrying  out  dead  city  operations, 
where  rejaidents  are  ordered  to  remain 
at  homejpr  shut  down  business,  or  risk 
violent  attacks.  Grenades  are  explod- 
ing in  crowded  city  centers,  including 
one  whialji  recently  blew  up  a  bus.  and 
another  which  killed  many  civilians  in 
a  schoolyard.  Scores  of  civilians  have 
been  mubidered,  and  a  Hutu  provincial 
Governor,  Fidele  Muhezi,  was  assas- 
sinated 6n  January  26.  The  U.N.  High 
Commisijioner  for  Refugees  says  that 
over  60.Q00  people  have  fled  to  Tanza- 
nia. incl^ding  30.000  last  week  alone. 

These  jare  tragedies  in  any  context. 
In  Burujndi.  they  bear  eerie  resem- 
blances to  what  happened  in  neighbor- 
ing Rwaiifia  in  April  of  last  year,  which 
of  course  exploded  in  the  bloodiest 
genocide)  ever  recorded,  in  real  time,  on 
televisioja.  Given  the  close  ties  between 
the  tribes  in  both  countries,  events  in 
Rwanda  [  influence  happenings  in  Bu- 
rundi. 

Like  Rwanda.  Burundi's  population 
is  roughly  85-percent  Hutu  and  15-per- 
cent Tutsi.  Like  Rwanda,  there  is  a 
long  history  of  Hutu-Tutsi  violence. 
Like  Rwanda,   the  parties  in   Burundi 


have  been  pursuing  peace  through  a 
power-sharing  arrangement  and  demo- 
cratic means.  In  Burundi,  the  agree- 
ment brought  elections  in  which  a 
Hutu  was  chosen  President,  but  the 
Tutsis  continued  to  dominate  the  mili- 
tary. 

Already  violence  has  erupted  once 
since  the  peace  process  began  when,  in 
October  1993.  President  Melchoir 
Ndadaye  was  assassinated  by  Tutsis. 
and  in  retribution  by  both  sides,  up  to 
50.000  people  were  slaughtered.  Almost 
10.000  more  people  have  died  in  ethnic 
violence  since  then.  The  current  cycle 
of  violence  further  threatens  the  peace 
plan.  For  example,  the  Tutsi  opposition 
party  has  called  for  the  coup  d'etat  of 
the  government.  This  recent  spate  of 
violence  is  a  result  of  extremist  Tutsis, 
with  little  or  no  popular  support,  try- 
ing to  seize  power  from  Hutus  which 
they  cannot  get  through  democratic 
means. 

For  months,  observers  have  been 
warning  that  Burundi  will  go  the  route 
of  Rwanda  if  order  and  justice  are  not 
restored.  Pierre  Buyoya.  the  former 
Tutsi  military  ruler  who  initiated  the 
democratization  programs  in  Burundi, 
in  fact,  states  in  the  Washington  Post 
on  February  6  that  "Things  are  worse 
in  Burundi  than  they  were  in  Rwanda 
in  April."  Scholars  have  documented 
that  historically,  violence  in  Rwanda 
has  foreshadowed  violence  in  Burundi, 
and  vice-versa. 

A  major  reason  this  violence  is  so 
frightening  is  that  many  of  the  individ- 
uals responsible  for  the  assassination 
of  President  Ndadaye  and  the  subse- 
quent killings  have  never  been  pros- 
ecuted. This  impunity  only  reinforces 
the  use  of  violence  as  a  legitimate  po- 
litical tool,  and  could  effectively  help 
extremists  achieve  their  goals. 

In  an  effort  to  help  contain  this 
mounting  chaos  and  to  build  democ- 
racy in  Burundi,  the  United  States 
should  request  the  U.N.  Security  Coun- 
cil to  establish  a  judicial  commission 
of  experts.  This  commission  would  as- 
sist the  Burundi  Government  to  inves- 
tigate President  Ndadaye's  assassina- 
tion and  the  mass  murders  in  1993. 
Legal  officers.  investigators.  and 
judges  from  countries  with  legal  sys- 
tems similar  to  Burundi's,  such  as 
Mali,  could  work  in  this  commission.  A 
strengthened  Burundi  judicial  system 
would  demonstrate  that  there  is  no  im- 
punity for  such  heinous  political 
crimes.  International  assistance  is 
needed  to  do  it. 

I  want  to  applaud  the  administration 
for  its  high-level  attention  to  this 
problem.  I  commend  President  Clin- 
ton's personal  plea  on  the  Voice  of 
America  to  the  people  of  Burundi,  urg- 
ing them  to  "say  no  to  violence  and  ex- 
tremism" and  work  toward  peace.  I  am 
also  pleased  that  National  Security  Ad- 
viser Tony  Lake  and  Secretary  of  State 
Warren  Christopher  have  publicly  ex- 
pressed their  concerns  about  Burundi 


and  called  for  diplomatic  intervention. 
These  are  calls  which  carry  significant 
weight  in  Burundi,  and  if  successful, 
will  have  contributed  to  prevention  of 
a  potentially  horrible  conflict.  I  want 
to  make  sure  that  they  will  get  public 
credit  for  their  efforts.* 

Given  the  histories  and  the  lessons  of 
the  very  recent  past,  the  United  States 
and  the  international  community 
should  be  responsive  to  calls  for  help 
when  another  Central  African  nation  is 
on  the  brink  of  disaster.  We  have  of- 
fered rhetoric  that  early  preventive  ac- 
tion can  save  millions  of  lives  and  bil- 
lions of  dollars  later.  Conflict  resolu- 
tion and  preventive  diplomacy  is  a  new 
mantra  in  international  relations.  And 
it  should  be.  Here  is  an  opportunity  to 
listen  to  the  warning  signs  and  respond 
in  some  way. 

If  we  do.  Burundi  may  be  able  to 
stem  the  recent  spate  of  violence  and 
continue  its  move  toward  democracy. 
If  we  do  not.  then  Burundi  risks  becom- 
ing another  Rwanda.* 


SALUTING  150TH  ANNIVERSARY  OF 
FLORIDA  STATEHOOD 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  84.  submitted  earlier  by 
Senators  M.\CK  and  GR.^H.^M.  which 
would  salute  the  150th  anniversary  of 
Florida's  statehood,  and  that  the  reso- 
lution be  considered  and  agreed  to.  the 
preamble  be  agreed  to.  and  the  motion 
to  reconsider  be  laid  upon  the  table; 
that  any  statements  relating  to  the 
resolution  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.   Res.   84)  and  its 
preamble  are  as  follows: 
S.  RE.S.  84 

Whereas  Florida  became  the  first  State  ex- 
plored by  Europeans  when  Ponce  De  Leon  led 
a  Spanish  expedition  that  made  landfall 
along  the  east  coast  in  the  year  1513; 

Whereas  Pedro  Menendez  de  Aviles.  cap- 
tain-g^eneral  of  an  invading  fleet,  ousted  the 
French  settlement.  Fort  Caroline,  at  the 
mouth  of  the  St.  Johns  River,  proclaimed 
Spanish  sovereignty  over  Florida,  and  on 
September  8.  1565.  established  St.  Augustine, 
the  oldest  city  in  the  United  States: 

Whereas  Spain,  France,  and  England 
played  a  significant  role  in  the  development 
and  exploration  of  early  Florida; 

Whereas  President  James  Monroe  pro- 
claimed the  Adams-Onis  Treaty  in  which 
Spain  ceded  Florida  to  the  United  States  on 
February  22.  1821.  and  appointed  General  An- 
drew Jackson  as  the  first  provisional  gov- 
ernor of  Florida; 

Whereas  on  March  30.  1822.  the  United 
States  Congress  created  a  territorial  govern- 
ment for  Florida,  following  the  pattern  set 
in  the  Northwest  Ordinance  of  1787  by  pro- 
viding for  public  education  and  orderly  polit- 
ical steps  toward  greater  self-government 
and  eventual  statehood  as  population  in- 
creased; 
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Whereas  56  delejfates  representing  the  20 
counties  of  Florida  assembled  in  1838  in  the 
Panhandle  town  of  St.  Joseph  to  frame  the 
first  constitution  of  the  territory  in  prepara- 
tion for  Florida  statehood,  who  were  mainly 
planters  and  lawyers,  were  from  13  of  the  26 
States  then  in  the  United  States  and  4  for- 
eign countries,  included  only  3  natives  from 
Florida,  included  3  delegates  who  would  later 
become  United  States  Senators,  included  2 
governors,  and  included  5  members  of  the 
Florida  Supreme  Court; 

Whereas  a  bill  to  admit  Florida  as  a  State 
pas.sed  the  House  of  Representatives  on  Feb- 
ruary 13.  1845.  and  the  Senate  on  March  1. 
1815; 

Whereas  President  John  Tyler  signed  a  bill 
making  Florida  a  State  on  March  3.  1845. 
making  Florida  the  27th  State  to  be  admit- 
ted into  the  United  Slates; 

Whereas  Friday.  March  3.  1995.  marks  the 
150th  anniversary  of  Florida  becoming  a 
State: 

Whereas  the  admission  of  Florida  to  the 
United  States  has  proved  to  be  of  immense 
benefit  both  the  United  States  and  to  the 
State  of  Florida; 

Wherea;  96  citizens  of  Florida  have  served 
the  Unite  1  States  and  Florida  in  the  House 
of  Representatives: 

Whereas  30  citizens  of  Florida  have  served 
the  United  States  and  Florida  in  the  Un.ted 
States  Senate; 

Whereas  numerous  citizens  of  Florida  have 
.served  in  the  executive,  judicial,  and  legisla- 
tive branches  of  the  Federal  Government; 

Whereas  citizens  of  Florida  have  fought 
and  died  in  service  to  the  United  States,  and 
22  citizens  of  Florida  have  won  the  United 
States  highest  award  for  bravery,  the  Con- 
gressional Medal  of  Honor,  protecting  free- 
dom in  the  United  States: 

Whereas  Florida  is  the  fourth  largest  State 
and  is  rich  in  natural  resources  and  talented 
people; 

Whereas  Florida,  home  of  the  Everglades 
National  Park,  is  blessed  with  great  natural 
beauty,  clean  water,  pure  air.  and  extraor- 
dinary scenery; 

Whereas  Florida  is  a  world  leader  in  agri- 
culture, commercial  fi.shing.  educat>ion.  fi- 
nancial services,  horse  breeding,  high  tech- 
nology, manufacturing,  phosphate  produc- 
tion, and  tourism: 

Whereas  Cape  Canaveral,  location  of  the 
first  United  States  .satellite  launch  and  the 
first  manned  spaceship  flight  to  the  Moon, 
continues  to  play  a  vital  and  leading  role  in 
the  exploration  and  di.scovery  of  outer  space 
by  the  United  States: 

Whereas  a  special  postage  stamp  saluting 
the  Sesquicentennial  of  Florida  will  be  cir- 
culated throughout  the  United  States  during 
1995:  and 

Whereas  Florida  is  proud  of  its  heritage 
and  looks  forward  to  its  future:  Now.  there- 
fore, be  it 

Resolved. 
SECTION  1.  SALUTE  BY  THE  SENATE 

The  United  States  Senate  salutes  the  State 
of  Florida  on  the  sesquicentennial  anniver- 
sary  of  Florida  becoming  a  State   Friday. 
March  3.  1995. 
SEC.  2.  COMMEMORATION  BY  CONGRESS. 

The  Senate  calls  on  the  joint  Congres- 
sional leadership  of  Congress  to  agree  on  an 
appropriate  time  and  manner  to  honor  the 
State    of    Florida,    in    recognition    of    the 


achievements  of  all  the  men  and  women  who 
have  worked  hard  to  develop  Florida  into  a 
great  State,  from  pioneer  days  to  modern 
times. 

SEC.  3.  COMMEMORATION  BY  THE  PRESIDENT. 

The  Senate  calls  on  the  President  to  issue 
a  Pre.sidential  message  calling  on  the  people 
of  the  United  States  and  all  Federal.  State, 
and  local  governments  to  commemorate  the 
sesquicentennial  anniversary  of  Florida  be- 
coming a  State  with  appropriate  ceremonies 
and  activities. 

SEC.  4.  COPIES  OF  RESOLUTION. 

The  Secretary  of  the  Senate  shall  send  this 
resolution  to  the  Florida  Congressional  dele- 
gation, the  Governor  of  Florida,  the  National 
Archives,  and  the  Florida  Archives. 


MEASURE  READ  THE  FIRST  TIME 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  Senate  Joint  Resolution  28, 
introduced  earlier  today  by  Senator 
Jekkord.s,  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution  for  the 
first  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  28)  to  grant 
consent  of  Congress  to  the  Northeast  Inter- 
state .Area  Compact. 

Mr.  DOLE.  And  I  now  ask  for  its  sec- 
ond reading. 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  reading  will  occur  on  the 
next  legislative  day. 


ORDERS  FOR  FRIDAY,  MARCH  3. 
1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  10  a.m. 
March  3,  1995;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  1  p.m.,  with  Senators  permitted  to 
speak  therein  not  to  exceed  5  minutes 
each,  with  the  following  exceptions: 
Senator  Craig,  1  hour;  Senator 
Daschle,  30  minutes;  Senator 
LiEBERMAN,  20  minutes;  Senator  GR.'V- 
HAM  of  Florida,  15  minutes;  Senator 
Grams,  of  Minnesota,  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation  of  all    my   colleagues,    the 


next  item  the  Senate  is  expected  to 
consider  is  S.  244,  the  Paperwork  Re- 
duction Act.  One  amendment  is  ex- 
pected to  be  offered.  However,  that 
amendment  will  not  be  available  until 
Monday.  Therefore,  the  Senate  will 
conduct  morning  business  only  during 
tomorrow's  session  of  the  Senate.  No 
rollcall  votes  will  occur  during  Fri- 
day's session  of  the  Senate. 

Mr.  FORD.  Will  the  leader  yield? 

Could  he  give  any  indication  of  what 
Monday  might  be? 

Mr.  DOLE.  I  may  be  able  to  do  that 
in  the  morning. 

Mr.  FORD.  All  right,  fine.  There  is 
some  interest  in  that. 

Mr.  DOLE.  I  think  it  depends  on  what 
happens  on  the  Paperwork  Reduction 
Act,  and  I  will  be  able  to  make  that  an- 
nouncement hopefully  early  tomorrow 
so  people,  if  we  do  not  have  votes  Mon- 
day, can  make  plans. 

Mr.  FORD.  I  thank  the  leader. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  other  business  to  come  before  the 
Senate,  and  no  other  Senator  is  seek- 
ing recognition,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:07  p.m.,  recessed  until  Friday, 
March  3,  1995.  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  2,  1995: 

DEFENSE  BASE  CLOSURE  AND  REALIGN.MENT 
COMMISSION 

ALTO.N  W  CORNELLA.  OF  .SOUTH  DAKOTA.  TO  BE  A 
MEMBER  OK  THE  DEEENSE  BASE  CLOSURE  AND  RE- 
Al.IONME.ST  COMMISSION  FOR  A  TERM  EXPIRING  AT  THE 
END  OF  THE  FIR.ST  SE.SSION  OF  THE  IIMTH  CONGRESS 

REBECCA  G  COX.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  DEFENSE  BASE  CLOSURE  AND  REALIGNMENT  COM 
MISSION  FOR  A  TER.M  EXl'IRING  AT  THE  END  OF  THE 
FIR.ST  SESSION  OF  THE  1(MTH  CONGRE.SS 

GEN  .JAMES  B  DAVIS.  US  AIR  FORCE.  RETIRED.  OF 
FLORIDA.  TO  BE  A  MEMBER  OF  THE  DEFENSE  BASE  CLO- 
SURE AND  REALIGNMENT  COMMISSION  FOR  A  TER.M  EX 
PIRINO  .\r  THE  END  OF  THE  FIR.ST  SESSION  OF  THE  104TH 
CONGRE.SS 

S  LEE  KLING,  OF  MARYLAND.  TO  BE  A  MEMBER  OF  THE 
DEFENSE  BA.SE  CLO.SURE  AND  REALIGNMENT  COM.Vll.S- 
SION  FOR  A  TERM  EXPIRINO  AT  THE  END  OF  THE  FIRST 
SESSION  OF  THE  KMTH  CONGRESS 

BEN.JAMIN  F  MONTOYA.  OF  NEW  .MEXICO.  TO  BE  A 
MEMBER  OF  THE  DEFENSE  BASE  CLOSURE  AND  RE- 
ALIGNMENT CO.MMISSION  FOR  A  TER.M  EXPIRING  AT  THE 
END  OF  THE  FIR.ST  SESSION  OP  THE  104TH  CONGRESS 

WENDI  LOUISE  STEELE.  OF  TEXAS.  TO  BE  A  MEMBER 
OF  THE  DEFENSE  BASE  CLOSURE  AND  REALIGNMENT 
COMMISSION  FOR  A  TERM  EXPIRING  AT  THE  END  OF  THE 
FIR.ST  SESSION  OF  THE  IWTH  CONGRESS 

JOSUE  ROBLES.  JR  .  OF  TEXAS.  TO  BE  A  ME.MBER  OF 
THE  DEFENSE  BASE  CLOSURE  AND  REALIGNMENT  CO.M. 
MISSION  FOR  A  TER.M  EXPIRING  AT  THE  END  OF  THE 
FIRST  SF;SSI0N  of  the  IWTH  CONGRESS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUE.STS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  10  a.m. 


PRAYER 


Clptiplain,    Rev. 
offered 


f; 


James    David 
the     following 


The 
Ford,     D 
prayer: 

We  praji  O  God,  that  in  the  business 
of  every  cjay.  we  will  use  our  time  wise- 
ly so  wci  will  gain  healthy  and  holy 
lives.  Re^nind  us  that  our  value  comes 
not  onlyi  in  action  in  the  cluttered 
hours  of 'work,  but  also  in  reflection 
and  medjitation  and  prayer  and  an 
awarenesfe  of  Your  abiding  spirit  in  our 
lives.  As  we  take  some  time  for  those 
precious  tioments  of  quiet  deliberation 
circvitnspection,  may  we  grow  in 
assurance  that  Your  power  and 
Your  pea^  are  sufficient  for  our  needs. 
Amen. 


and 
the 


THE  JOURNAL 

The  SPlEAKER.  The  Chair  has  exam- 
ined the  (Journal  of  the  last  day's  pro- 
ceedings jind  announces  to  the  House 
his  appro(Val  thereof. 

Pursuaht  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLHD 


New 


The 
from 
forward 
Pledge  o; 

Mr 
giance  as 

I   pledge 
United  S 
lie  for  whi 
indivisibU 


St  it 


GE  OF  ALLEGIANCE 


the  gentleman 

Martini]  come 

House    in    the 


SPEAKER.  Will 
Jersey  [Mr. 

and    lead    the 

Allegiance. 
MAkTINI  led  the  Pledge  of  Alle- 

follows: 

'  allegiance    to    the    Flag   of   the 
es  of  America,  and  to  the  Repub- 

dh  it  stands,  one  nation  under  God. 

J  with  liberty  and  justice  for  all. 


MESS  .AGE  FROM  THE  SENATE 

A  mespBge  from  the  Senate  by  Mr. 
Hallen,  ^e  of  its  clerks,  announced 
that  th0  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  Hou3d  of  the  following  title: 

H.  Con.  lies.  20.  Concurrent  resolution  per- 
mitting the  use  of  the  rotunda  of  the  Capitol 
for  cererrjdnies  as  part  of  the  commemora- 
tion of  tna  days  of  remembrance  of  victims 
of  the  Hojacaust. 

The  message  also  announced  that 
pursuant'  to  section  2761  of  title  22, 
United  States  Code,  the  Chair,  on  be- 
half of  ttt|e  President  pro  tempore,  and 
upon  thb  recommendation  of  the  Re- 
publican leader,  appoints  Mr.  Stevens 
as  chairjman  of  the  Senate  delegation 
to  th*  British-American  Inter- 
parliamentary Group  during  the  104th 
Congresi. 


The  message  also  announced  that 
pursuant  to  section  201(a)(2)  of  Public 
Law  93-344,  the  Chair  announces,  on  be- 
half of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  the  appoint- 
ment of  Ms.  June  Ellenoff  O'Neill  as 
Director  of  the  Congressional  Budget 
Office  for  the  term  of  office  beginning 
on  January  3,  1995,  effective  March  1, 
1995. 

The  message  also  announced  that 
pursuant  to  sections  276d-276g  of  title 
22,  United  States  Code,  the  Chair,  on 
behalf  of  the  Vice  President,  appoints 
Mr.  MURKOWSKi  as  chairman  of  the 
Senate  delegation  to  the  Canada-Unit- 
ed States  Interparliamentary  Group 
during  the  104th  Congress. 

The  message  also  announced  that 
pursuant  to  sections  276h-276k  of  title 
22,  United  States  Code,  the  Chair,  on 
behalf  of  the  Vice  President,  appoints 
Mr.  Kyl  as  chairman  of  the  Senate  del- 
egation to  the  Mexico-United  States 
Interparliamentary  Group  during  the 
104th  Congress. 

The  message  also  announced  that 
pursuant  to  sections  276h-276k  of  title 
22,  United  States  Code,  as  amended  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Dodd  as  vice  chairman  of 
the  Senate  delegation  to  the  Mexico- 
United  States  Interparliamentary 
Group  during  the  104th  Congress. 

The  message  also  announced  that 
pursuant  to  sections  276a  of  title  22, 
United  States  Code,  the  Chair,  on  be- 
half of  the  Vice  President,  appoints  Mr. 
BURNS  as  chairman  of  the  Senate  dele- 
gation to  the  Interparliamentary 
Union  during  the  104th  Congress. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d  of  title 
22,  United  States  Code,  the  Chair,  on 
behalf  of  the  Vice  President,  appoints 
Mr.  Roth  as  chairman  of  the  Senate 
delegation  to  the  North  Atlantic  As- 
sembly during  the  104th  Congress. 

The  message  also  announced  that 
pursuant  to  sections  1928a- 1928d  of  title 
22,  United  States  Code,  as  amended,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Heflin  as  vice  chairman 
of  the  Senate  delegation  to  the  North 
Atlantic  Assembly  during  the  104th 
Congress. 


The  SPEAKER.  The  Chair  believes 
the  leaderships  have  agreed  that  there 
will  be  10  on  each  side  today. 

Mr.  VOLKMER.  Mr.  Speaker,  may  I 
plead  with  the  Chair,  since  it  is  in  the 
Speaker's  power,  and  point  out  that  we 
have  a  number  of  Members  in  excess  of 
that  who  wish  to  speak.  I  will  make  a 
commitment  to  the  Speaker  and  a 
promise  to  the  Speaker  that  I  will  not 
call  for  any  votes  today,  and  that  I  will 
be  a  very  nice  person  today  if  the 
Speaker  would  go  to  15  on  each  side. 

The  SPEAKER.  Let  the  Chair  say  to 
the  gentleman  from  Missouri  that  we 
will  try  to  accommodate  him  in  the 
next  few  minutes.  I  am  told  this  was 
worked  out  last  night  in  terms  of  some 
Judiciary  Committee  policy  that  also 
involved  doing  a  favor  for  the  gentle- 
man's side.  I  do  not  want  to  stand  up 
here  and  make  this  decision.  I  realize 
this  is  not  the  most  momentous  deci- 
sion we  will  make  this  year,  but  if  the 
gentleman  will  just  wait  for  a  minute 
or  two  on  his  potential  opportunity, 
which  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  and  I  used  to  cherish 
deeply,  I  suspect  we  will  accommodate 
the  gentleman.  But  I  do  not  want  to  do 
that  without  checking  with  Mr. 
Armey.  The  majority  leader  has  that 
prerogative,  and  I  want  to  make  sure 
he  is  happy  with  me. 

Mr.  VOLKMER.  I  thank  the  Speaker. 


PARLIAMENTARY  INQUIRY 
Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 
The  SPEAKER.  The  gentleman  will 

ct'ot'g    it" 

Mr.  VOLKMER.  Mr.  Speaker,  is  there 
a  number  of  1-minutes  per  side  set  for 
today? 


APPOINTMENT      AS      MEMBER      OF 
THE      FRANKLIN      DELANO      ROO- 
SEVELT MEMORIAL  COMMISSION 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Public  Law  84-372,  the  Chair 
appoints  as  a  member  of  the  Franklin 
Delano    Roosevelt    Memorial    Commis- 
sion   the    following    Member    of    the 
House:  Mr.  Lewis  of  California. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  we  are  on 
track  in  keeping  the  Contract  With 
America.  It  is  good  policy,  it  is  good 
government,  and  I  am  excited  to  be  a 
part  of  it. 

On  the  first  day  of  Congress  we  re- 
quired Congress  to  live  under  the  same 
laws  as  everyone  else  in  America.  We 
also  cut  committee  staffs  by  a  third, 
and  we  cut  the  congressional  budget.  It 
is  a  promise  that  we  kept. 

During  these  100  days  we  are  now  in. 
we  have  already  passed  the  balanced 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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budget  amendment,  unfunded  man- 
dates, line-item  veto,  a  new  crime 
package,  the  National  Security  Res- 
toration Act,  and  Government  regu- 
latory reform.  We  are  keeping  our 
promises.  We  are  working  hard  to  keep 
our  promise  to  the  American  people. 

In  the  future  we  are  going  to  be 
working  on  welfare  reform,  on  family 
reinforcement  to  crack  down  on  dead- 
beat  dads,  a  tax  cut  for  middle  Amer- 
ican families,  the  Senior  Citizens  Eq- 
uity Act  to  allow  our  senior  citizens  to 
work  without  Government  penalty, 
commonsense  legal  reform,  and  term 
limits. 

Mr.  Speaker,  we  are  going  to  keep 
our  promises  to  America.  This  is  our 
contract,  it  is  good  government,  it  is 
good  policy,  and  it  is  about  time. 


THE  REPUBLICAN  WAR  AGAINST 
SOCIAL  SECURITY 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  why  have 
the  Republicans  declared  war  on  Social 
Security? 

In  the  Senate  today,  the  balanced 
budget  amendment  is  likely  to  fail  be- 
cause Republicans  refuse  to  take  So- 
cial Security  off  the  chopping  block. 

In  January,  we  offered  a  bill  in  the 
House  to  protect  Social  Security. 
Every  Republican  but  six  voted  against 
it. 

Last  month.  Newt  Gingrich's  think 
tank  ran  this  editorial  in  their  news- 
letter. 

The  headline  reads,  "For  Freedom's 
Sake,  Eliminate  Social  Security." 

The  article  says,  and  I  quote. 

As  we  bury  the  rest  of  the  welfare  state  in 
preparation  for  the  21st  century  *  *  *  it  is 
time  to  slay  the  largest  "entitlement"  pro- 
gram of  all— Social  Security. 

And  let  us  not  forget — the  Speaker 
himself  once  offered  a  bill  to  eliminate 
the  Social  Security  system  as  we  know 
it. 

Mr.  Speaker,  Franklin  Roosevelt 
once  called  Social  Security  a  sacred 
trust  that  must  never  be  taken  away. 

But  after  just  55  days  of  Republican 
rule.  Social  Security  is  facing  its 
greatest  threat  in  six  decades. 

Republicans  keep  talking  about  a 
revolution. 

But  nobody  ever  told  us  that  the  real 
revolution  would  be  a  war  on  older 
Americans. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Qui.N'N).  The  Chair  wishes  to  announce 
that  agreement  has  been  reached  this 
morning  that  there  will  be  13  1-minutes 
on  each  side.  That  is  a  total  of  13  on 
each  side. 


CHILDREN  SUFFER  HUNGER 
UNDER  FAILED  WELFARE  SYSTEM 

(Mr.  L.^HOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  Mr.  Speaker.  I  am 
pleased  that  there  was  an  accommoda- 
tion made  on  1-minutes,  and  I  hope 
that  the  gentleman  from  Missouri  will 
abide  by  his  word  and  not  interrupt  the 
good  business  of  the  House  during  the 
day. 

Mr.  Speaker,  do  you  remember  the 
incident  in  Chicago  last  year  when  au- 
thorities found  19  children  living  in 
squalor  in  a  single  apartment  on  the 
west  side.  Some  of  the  children  were 
eating  food  from  the  same  bowl  used  by 
the  family  dog. 

Kim  King  of  the  Cook  County  Public 
Guardian's  Office  had  this  to  say  in  the 
aftermath  of  the  incident: 

The  welfare  system  is  a  humongous  failure. 
There's  no  Question  about  that.  The  welfare 
system  condones  having  children  and  not 
beinp  responsible  for  tho.se  children. 

This,  Mr.  Speaker,  is  what  liberal- 
ism's failed  welfare  system  has 
wrought. 

To  those  liberals  who  come  down 
here  to  defend  this  system,  I  say  you 
have  a  lot  of  explaining  to  do.  And 
when  they  talk  about  taking  the  food 
out  of  babies'  mouths,  I  have  news  for 
my  liberal  colleagues— it  is  already 
happening  on  a  far  grander  scale  than 
imaginable. 

Yet  you  all  have  the  nerve  to  take 
the  well  to  call  for  more  of  the  same. 


PENTAGON     MAKES     PEACE     WITH 

MORGAN  COUNTY,  WV;  MILITARY 

FLIGHTS  RESUMED 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  today  I  am 
happy  to  announce  that  as  of  10  a.m. 
this  morning  the  skies  over  Morgan 
County,  WV,  are  now  open  to  Federal 
flights.  Members  may  remember  that 
after  helping  in  the  cleanup  2  years  ago 
of  a  tragic  military  crash,  the  Morgan 
County  Commission  asked  the  Penta- 
gon to  reimburse  it  by  almost  $11,000. 

After  2  years  of  being  turned  down, 
this  small  rural  county  passed  a  resolu- 
tion banning  military  overflights.  But 
peace  is  here.  As  I  speak,  in  a  cere- 
mony in  Martinsburg,  Gen.  Joseph 
Skaff  is  presenting  a  check  for  full 
payment.  Following  that,  he  will  board 
a  C-130  to  resume  regular  flights  over 
Morgan  County. 

Mr.  Speaker,  many  worked  hard  for 
this  day— General  Skaff,  Colonel  Lloyd, 
the  167th  in  Martinsburg,  and  Lt.  Col. 
Marcia  Bachman.  They  all  deserve  spe- 
cial credit  for  breaking  the  impasse. 
Morgan  County  officials  have  shown 
'^:onsistent  firmness  and  respect,  and  I 
appreciate  the  efforts  of  Members  of 
Congress  like  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  who  as- 
sisted me. 


March  2,  1995 

Rest  assured,  Mr.  Speaker,  when 
Members  board  a  plane  to  head  home 
this  weekend,  as  they  bank  over  Berke- 
ley Springs  and  Paw  Paw,  they  will 
once  again  fly  the  friendly  skies  of 
Morgan  County. 


March  ^,  1995 
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talk  about  full  funding  for  school 
lunches  ^nd  full  stomachs  for  our  chil- 
dren. 


ANTI-IMMIGRANT  SENTIMENT 
GAINING  IN  AMERICA 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  as 
a  person  who  came  to  this  country  at 
the  young  age  of  7  as  a  refugee  fleeing 
the  Communist  dictatorship  of  Fidel 
Castro  in  Cuba,  I  know  first  hand  the 
generosity  and  opportunities  this  great 
country  has  offered  immigrants  from 
around  the  world. 

Unfortunately,  I  am  afraid  that 
today,  an  anti-immigrant  sentiment  is 
growing  from  an  unreal  perception  that 
immigrants  only  come  to  the  United 
States  to  take  advantage  of  our  gener- 
ous society  and  become  a  burden  on  the 
state  while  never  integrating  nor  be- 
coming productive  citizens. 

Nothing  could  be  further  from  the 
truth.  Immigrants  have  contributed 
greatly  to  all  facets  of  American  life  in 
the  economic,  cultural,  and  political 
fields. 

I  appeal  to  my  colleagues  to  not  be 
swayed  by  those  who  would  place  all  of 
the  problems  of  this  Nation  on  the 
backs  of  immigrants.  Let  us  look  at 
immigrants  for  what  they  are:  hard 
working,  God  fearing,  law-abiding,  hon- 
est residents,  who  like  native  born 
Americans,  want  to  provide  themselves 
and  their  children  a  better  future. 


A  PLEA  FOR  FULL  FUNDING  OF 
SCHOOL  LUNCHES 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker.  27  years 
ago  I  was  a  single,  working  mother 
with  3  small  children  forced  to  rely  on 
AFDC  and  food  stamps,  in  order  to  give 
my  children  the  health  care,  child  care, 
and  food  they  needed. 

Twenty-seven  years  later,  I  am 
shocked  that  the  Republicans  are  talk- 
ing about  taking  school  lunches  away 
from  almost  7,000  children  in  my  con- 
gressional district  alone  while  they  are 
refusing  to  take  money  away  from 
pork  barrel  military  projects  like  the 
F-22  fighter  plane.  Clearly,  House  Re- 
publicans are  willing  to  punish  chil- 
dren just  so  they  can  pay  for  their  Con- 
tract on  America. 

In  fact,  Mr.  Speaker,  I  have  only  one 
thing  to  say  about  the  Republican 
plan:  States  don't  get  hungry,  children 
do.  And  starving  children  is  not  the  so- 
lution to  balancing  our  budget. 

Mr.  Speaker,  children  cannot  learn 
when   they  are   hungry.   It  is  time   to 


ENDING  WELFARE  AS  WE  KNOW  IT 

(Mr.  MARTINI  asked  and  was  given 
permissitxn  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) I 

Mr.  MjARTINI.  Mr.  Speaker,  Ameri- 
cans are!  a  generous,  caring  people.  We 
also  are!  realistic  and  result  oriented. 
We  wanii  our  private  and  public  gener- 
osity to;  raise  ladders  of  opportunity 
for  thosp  who  have  fallen  behind.  We 
intend  oiur  efforts  to  serve  as  a  hand- 
up,  not  siimply  a  handout. 

It  has  jtteen  more  than  50  years  since 
the  Federal  welfare  system  was  con- 
ceived. iPoday,  Americans  overwhelm- 
ingly agPee  it  has  been  an  expensive 
failure  a|nd.  in  many  instances,  has  in- 
flicted disastrous  consequences  on  its 
recipient*,  and  on  our  national  well- 
being.     I 

Finally,  Congress  has  accepted  the 
wisdom  af  the  people.  And  in  the  next 
few  days .  the  new  Republican  majority 
will  britg  to  the  House  a  number  of 
proposalja  that  will  end  welfare  as  we 
know  it.' 

In  its  pia.ce.  we  will  initiate  an  era  of 
genuine  I  human  compassion,  of  oppor- 
tunity, pf  personal  responsibility  and 
self-reliiitice  and  lifted  hopes. 

That,  Ijdr.  Speaker,  is  our  Contract 
With  America. 
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PART  OF  THE  PROBLEM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  amid  the 
cry  from  liberal  Democrats  regarding 
Republican  welfare  reform  comes  one 
clear  message:  The  liberals  are  fighting 
hard  for  the  bureaucratic  status  quo. 

Instead  of  joining  with  reformers  who 
want  to  make  current  programs  more 
efficient,  more  effective,  and  more  fair, 
liberals  prefer  to  make  baseless  at- 
tacks on  Republicans. 

The  liberals  claim  that  our  proposals 
would  hurt  children.  Several  studies 
have  proven  that  our  block-grant  ini- 
tiatives will  cut  a  layer  of  bureaucracy 
while  delivering  more  services  for 
those  in  need. 

The  liberals  are  instead  defending  a 
group  of  bureaucrats  who  waste  the 
taxpayer's  money  and  drain  precious 
resources  from  our  Nation. 

Someone  once  said:  If  you  are  not 
part  of  the  solution,  you  are  part  of  the 
problem.  Clearly,  defenders  of  the  sta- 
tus quo  are  part  of  the  problem  that 
most  Americans  thought  they  solved  in 
the  last  election. 


DEALING  ON  A  TIMETABLE  FOR 
SOCUL  SECURITY  PHASEOUT 

(Mr.  KI[iINK  asked  and  was  given  per- 
mission :to  address  the  House  for  1 
minute. 

Mr.  Kl  JNK.  Mr.  Speaker,  I  rise  to  sa- 
lute so  tie  brave  Senators  who  are 
standing  up  for  our  Constitution, 
standing  up  for  Social  Security,  and 
standing  up  to  a  Speaker  of  the  House 
who  had  called  them  liars  and  is  inti- 
mating 1  that  they  are  perpetuating 
some  mj'thical  fraud. 

In  the!  rush  to  judgment  on  these  con- 
tract isices  that  we  are  facing,  we  are 
being  told,  "Trust  us.  Go  along  with 
our  100  day  schedule."  We  are  also 
being  told  to  go  along  with  the  fact 
that  Social  Security  is  not  really  going 
to  be  al  fleeted  by  the  balanced  budget 
amendnint.  But  in  the  more  delibera- 
tive copiduct  of  the  other  body  the 
mask  has  now  come  off. 

Republicans  now  not  only  admit  that 
they  an  attempting  to  pull  the  largest 
dayligh  .  robbery  in  the  history  of  the 
Social  Sbcurity  fund,  but  in  an  effort 
to  get  tHat  one  last  vote  they  need  to 
pass  thi!  balanced  budget  amendment, 
they  arJQ  now  trying  to  negotiate  for 
how  lonjg  that  theft  will  occur.  Will  it 
happen  by  2012,  2010,  or  2008? 

Mr.  speaker,  this  is  Monty  Hall's 
"Let's  Make  a  Deal." 


Nationwide,  more  than  25  million 
school  children  participate  in  the  Na- 
tional School  Lunch  Program.  Approxi- 
mately 56  percent  of  Alabama's  school- 
children receive  free  or  reduced  price 
school  lunches.  Approximately  87  per- 
cent of  Alabama's  schoolchildren  re- 
ceive free  or  reduced  price  school 
breakfasts.  Under  the  proposed  cuts, 
our  State  would  lose  an  estimated 
$141.5  million  by  the  year  2000  to  feed 
these  children,  according  to  the  U.S. 
Department  of  Agriculture. 

I  certainly  think  we  can  make  the 
school  lunch  program  more  flexible  and 
easier  to  administer  for  the  States. 
But,  under  no  circumstances  should  we 
jeopardize  the  health  and  well-being  of 
our  Nation's  children.  They  are  our 
most  important  national  resource. 


SCHOOL  LUNCH  PROGRAM  HELPS 
THOSE  WHO  NEED  IT  MOST 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEVILL.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  fight 
back  attempts  to  end  the  National 
School  Lunch  Program.  This  is  one  of 
the  best  programs  we  have  because  it 
helps  those  who  need  help  the  most. 

For  49  years,  this  program  has  helped 
the  schoolchildren  of  this  Nation.  For 
many  of  these  children,  their  school 
lunch  is  the  most  nutritious  meal  they 
get  all  day.  This  program  has  meant 
that  poor  children  do  not  have  to  go 
hungry  during  the  day. 

I  cannot  imagine  anything  more 
mean-spirited  than  taking  food  away 
from  hungry  children.  This  is  certainly 
no  way  to  promote  strong  family  val- 
ues. And,  it  is  certainly  no  way  to  pro- 
mote better  health  and  better  edu- 
cational opportunities.  Hungry  chil- 
dren have  a  hard  time  learning. 

By  proposing  to  end  this  national 
program.  Congress  essentially  is  saying 
to  the  States,  "It's  your  problem  now. 
Deal  with  it."  I  doubt  that  many 
States  would  have  the  financial  ability 
to  meet  this  need  in  difficult  economic 
times.  During  the  last  recession,  1.2 
million  additional  children  received 
free  school  lunches.  A  block  grant  pro- 
gram certainly  wouldn't  take  up  the 
shortfall  during  a  recession.  States  like 
Alabama  which  serve  a  large  percent- 
age of  low-income  children  would  be 
penalized. 


REFORM  WELFARE  NOW 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHRYSLER.  Mr.  Speaker,  it  is 
time  for  us  to  be  honest  with  the 
American  people.  It  is  time  for  us  to 
say  that  after  $5  trillion  our  Great  So- 
ciety experiments  to  end  poverty  have 
been  an  utter  failure. 

And  while  there  are  those  who  feel 
threatened  by  this  honest  assessment, 
mainly  because  their  jobs  or  outdated 
way  of  thinking  is  finally  being  scruti- 
nized, I  submit  these  are  well-inten- 
tioned people  with  well-intentioned 
programs  that  simply  have  not  worked. 

After  billions  of  taxpayers  dollars  we 
have  not  ended  poverty  and  in  fact,  the 
problems  associated  with  poverty  has 
worsened.  Welfare  programs  should  not 
be  judged  by  how  many  people  are  on 
them.  But  instead,  by  how  many  people 
are  off  them. 

Mr.  Speaker,  this  situation  must  end 
and  that  is  why  this  Congress  must  re- 
form welfare  now.  I  remember  when 
our  President  as  a  candidate  said:  'We 
will  end  welfare  as  we  know  it.  "  In- 
stead of  fighting  us,  instead  of  using 
disingenuous  scare  tactics,  I  encourage 
our  President  to  join  us  in  our  efforts. 


TEXAS  INDEPENDENCE  DAY 
(Mr.   GENE  GREEN  of  Texas  asked 
and  was  given   permission   to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  today  is  a  day  for  the  State  of 
Texas.  It  is  Texas  Independence  Day.  I 
wanted  to  ask  the  House  to  sing  just 
one  chorus  of  "Texas,  Our  Texas,"  but 
I  did  not  get  much  response. 

Unfortunately.  I  looked  at  it  and 
looked  at  the  Republican  Contract  on 
America  and  realized  that  they  are 
celebrating  giving  women,  children, 
and  senior  legal  immigrants  independ- 
ence from  nutrition  programs.  They 
are  celebrating  by  putting  in  jeopardy 
Social  Security. 
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Today  is  also  Sam  Houston's  birth- 
day, the  first  President  of  the  Republic 
of  Texas.  But  he  was  not  born  in  Texas. 
Actually  he  was  born  in  Virginia  and 
was  a  Federal  officeholder  in  Tennessee 
and  in  Texas. 

But  under  the  bill  that  passed  out  of 
the  Economic  and  Educational  Oppor- 
tunities Committee  last  week,  he 
would  be  ineligible  for  programs  under 
that  Republican  bill.  Because  of  the 
Republican  bill,  the  USDA  estimated 
that  $1.3  billion  would  be  cut  over  5 
years  for  the  school  breakfast  and 
lunch  programs.  The  Texas  Education 
Agency  estimated  the  welfare  bill 
would  cut  school  lunches  in  Texas  $261 
million. 


DEMOCRATS  DISTORTING 
REPUBLICAN  WELFARE  PROPOSAL 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  the  cur- 
rent welfare  system  has  been  a  night- 
mare for  children.  It  is  a  fact  that 
long-term  welfare  dependency  harms 
children. 

A  study  by  Child  Trends  found  that 
children  in  families  dependent  on  wel- 
fare for  long  periods  of  time  have  more 
developmental  problems  than  children 
dependent  for  only  short  periods.  The 
problem  is,  most  welfare  recipients  are 
long-term  dependents.  So  it  is  no  sur- 
prise to  learn  that  69  percent  of  chil- 
dren in  chronically  dependent  welfare 
families  score  in  the  bottom  third  of 
all  children  on  vocabulary  and  lan- 
guage skills  tests. 

The  sad  fact,  Mr.  Speaker,  is  that 
welfare  is  probably  far  worse  for  chil- 
dren than  for  anyone  else  involved,  be- 
cause it  gets  them  into  the  same  habits 
of  dependency  they  are  surrounded  by, 
resulting  in  an  almost  unbreakable 
cycle  of  welfare. 

And  yet,  my  liberal  Democrat  col- 
leagues come  to  this  floor  to  deceive, 
to  distort,  and  to  disinform  about  the 
Republican  proposal  on  the  school 
lunch  program.  They  are  so  concerned 
with  protecting  the  bureaucracy  that 
they  are  blind  to  the  greater  tragedy  to 
children  that  is  going  on  in  my  State 
of  Alabama  and  right  outside  this  Cap- 
itol. That  is  sad,  Mr.  Speaker. 


BALANCED  BUDGET  AMENDMENT 
PUTS  SOCIAL  SECURITY  AT  RISK 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  those  who  are  arguing  that 
the  current  form  of  the  balanced  budg- 
et amendment  puts  Social  Security  at 
risk  are  undeniably  correct.  The 
amendment  says  that  in  the  year  2002 
it  will  be  mandatory  that  any  surplus 


from  Social  Security  be  used  to  reduce 
the  overall  deficit  elsewhere  in  the 
Federal  Government  for  the  purposes 
of  achieving  balance.  What  this  means 
is  that  there  will  be  a  constitutional 
imperative  to  the  Congress  to  cut  So- 
cial Security  expenditures  if  they  need 
to  do  that  to  make  up  the  deficit  else- 
where. 

That  is  not  an  academic  threat.  The 
Speaker  of  this  House  has  demanded 
that  the  Bureau  of  Labor  Statistics  re- 
calculate the  Consumer  Price  Index. 
Reducing  the  Consumer  Price  Index 
has  as  its  major  impact  saying  that 
older  people  get  less  of  a  cost-of-living 
increase  under  Social  Security. 

So  when  the  Republicans  push  a  form 
of  the  balanced  budget  amendment 
that  allows,  indeed,  compels,  any  sur- 
plus in  Social  Security  to  be  used  to 
offset  a  deficit  elsewhere  and  simulta- 
neously argues  that  we  should  cut  the 
Consumer  Price  Index,  which  has  as  its 
major  fiscal  impact  reducing  the  cost- 
of-living  increase,  we  see  why  Senators 
are  right  to  oppose  this  amendment  in 
its  current  form. 


LOOK  BEYOND  THE  RHETORIC 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  House 
Republicans  work  hard  to  change  the 
way  Congress  does  business.  The  mi- 
nority party  in  both  Chambers  works 
hard  to  preserve  the  status  quo.  The 
balanced  budget  amendment,  up  for  a 
vote  today,  hinges  on  the  cooperation 
of  Democratic  Members.  Without  their 
help,  the  hopes  of  the  American  people 
will  be  dashed. 

Unfortunately,  the  prospects  do  not 
look  very  bright.  Of  course,  once  the 
country  goes  broke  we  will  have  Social 
Security  and  all  the  other  programs 
they  complain  about  being  cut.  And  as 
the  Republicans  attempt  to  reform  wel- 
fare systems,  they  are  being  met  by 
stiff  resistance. 

Mr.  Speaker,  I  urge  the  American 
people  to  look  beyond  the  rhetoric.  The 
Republicans  are  trying  to  change  the 
direction  of  this  Government.  We  are 
trying  to  pass  the  balanced  budget 
amendment.  We  are  trying  to  reform  a 
broken  welfare  system.  Sadly,  the 
Democratic  Party  now  is  left  defending 
only  the  status  quo. 


DO  NOT  REPEAL  THE  NATIONAL 
SCHOOL  LUNCH  ACT 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KILDEE.  Mr.  Speaker,  in  this 
contract  hysteria,  let  us  not  lose  sight 
of  the  things  that  came  into  being  for 
a  strong  national  purpose. 

The  voters  in  November  did  not  man- 
date the  destruction  of  a  program  that 
has  worked  well  for  half  a  century. 
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Repealing  the  National  School  Lunch 
Act,  which  has  successfully  fed  hun- 
dreds of  millions  of  hungry  children 
since  1946,  will  affect  children  in  public 
and  parochial  schools,  regardless  of  in- 
come. 

In  1981,  the  Reagan  administration 
slashed  over  $1  billion  from  the  school 
nutrition  programs. 

As  a  result,  over  2,000  schools  were 
forced  to  drop  out  of  the  program,  leav- 
ing 2  million  children  without  a  nutri- 
tious school  lunch.  Under  this  block 
grant  proposal.  States  would  receive  $2 
billion  less  for  school  meals  over  the 
next  5  years. 

Due  to  drastically  reduced  funding,  a 
State  may  choose  not  to  subsidize 
meals  for  children  who  pay  full  price, 
forcing  the  school  to  raise  prices. 
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BLOCK  GRANTING  SCHOOL  LUNCH 
PROGRAM  WILL  GIVE  STATES 
MORE  CONTROL 

(Mrs.  CUBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CUBIN.  Mr.  Speaker,  I  find  my- 
self compelled  to  rise  and  speak  once 
again  on  behalf  of  truth  and  against 
the  untrue  accusations  from  the  other 
side  of  the  aisle. 

In  no  uncertain  terms,  the  Repub- 
licans in  Congress  do  not  intend  to  de- 
prive school  children  of  nutritious 
meals. 

Less  than  a  week  ago  a  Wyoming 
newspaper's  headlines  read  "GOP 
Hopes  To  Abolish  School  Lunch  Pro- 
grams. Democrats  Say  Children  May 
Starve  by  the  Thousands."  Nothing 
could  be  further  from  the  truth  and  the 
Democrats  know  it. 

Funding  for  school  lunch  programs 
will  increase  by  4.5  percent  each  year 
over  the  next  5  years.  That  is  not  a  fig- 
ure that  would  lead  a  reasonable  per- 
son to  believe  that  the  school  lunch 
program  will  be  eliminated. 

Block  granting  the  school  lunch  pro- 
gram will  give  the  States  more  control 
to  spend  the  funds  where  they  are  most 
needed.  And  by  requiring  States  to  use 
at  least  80  percent  of  the  funds  for 
meals  for  low-income  children,  no  one 
should  be  afraid  that  children  will  go 
hungry. 

The  school  lunch  program  will  not  be 
eliminated.  Now,  eliminating  the  jobs 
of  the  Federal  bureaucrats  who  micro- 
manage  the  nutrition  programs  is  an 
excellent  idea.  That  is  one  way  to  save 
money  in  Washington  for  food  for  kids. 

Let  the  Democrats  take  care  of  the 
bureaucrats— the  Republicans  will  care 
for  the  children. 


WELFARE  REFORM  SHOULD  EM- 
PHASIZE SELF-SUFFICIENCY 
THROUGH  WORK 

(Mr.    ORTON    asked    and    was    given 
permission  to  address  the  House  for  1 


minute  aijfl  to  revise  and  extend  his  re- 
marks.) 

Mr.  OHTON.  Mr.  Speaker,  I,  like 
many  of  liny  colleagues  and  the  major- 
ity of  Americans,  strongly  favor  wel- 
fare reforim.  It  is  crucial  to  transform 
the  welfafe  system  from  one  which  fos- 
ters depefidency  to  one  based  on  self- 
sufficiency. 

Yet,  the  plan  moving  through  Con- 
gress lacks  emphasis  on  the  one  ele- 
ment critiical  to  welfare  reform:  work. 
A  person  lantering  this  newly  reformed 
system  cOuld  spend  2  years  before  en- 
gaging in  any  activities  that  are  geared 
toward  w|ork.  That  simply  isn't  good 
enough.  lit  is  not  good  enough  for  tax- 
payers, ind  surely  it  is  not  good 
enough  fior  people  receiving  welfare 
benefits  \^ho  are  becoming  more  alien- 
ated from(  the  labor  market. 

The  go4l  of  welfare  reform  should  be 
to  provide  people  with  assistance  in 
setting  ai  path  toward  self-sufficiency 
through  M^ork. 

I  have  filed  H.R.  865,  the  Self-Suffi- 
ciency  AqC,  patterned  after  a  successful 
welfare  reform  program  in  Utah  which 
has  reduoed  the  welfare  caseload  in  one 
area  by  3|)  percent  in  just  2  years.  More 
importantly,  this  was  accomplished  by 
putting  people  to  work  in  the  private 
sector. 

Let  us  Hform  welfare,  but  let  us  base 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
once  again  the  truth  is  revealed.  Re- 
publicans want  to  cut  Social  Security 
today,  and  then  abolish  Social  Security 
tomorrow.  Listen  to  this  editorial  from 
American  Civilization,  the  rule  book 
for  the  extremist  wing  of  the  Repub- 
lican Party. 

As  we  bury  the  rest  of  the  welfare  state  in 
preparation  for  the  21st  century,  it  Is  time  to 
slay  the  largest  government  entitlement  pro- 
gram of  all.  Social  Security. 

The  Republicans  say  they  will  not 
cut  Social  Security  and  Medicare. 
Then  when  they  get  caught  they  admit 
they  want  to.  Then  they  deny  it,  then 
they  admit  again  they  plan  to  cut  So- 
cial Security  and  cripple  Medicare.  The 
Speaker  should  come  clean  on  Social 
Security  before  he  accuses  others  of 
lying  about  it. 

In  the  one  chance  this  year  to  save 
Social  Security  from  major  cuts,  every 
Republican  but  six  voted  against  an 
amendment  to  exempt  Social  Security. 
Social  Security  is  a  covenant  between 
the  American  people  and  the  Govern- 
ment. It  should  not  be  violated. 


IT'S  MEAN 


it  on  wor 


•1- 


(Mr. 


AN  UP-qR-DOWN  VOTE  NEEDED  ON 
AID  TO  MEXICO 

B^TON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  fof  1  minute  and  to  revise  and 
extend  hifj  remarks.) 

Mr.  BUIRTON  of  Indiana.  Mr.  Speak- 
er, we  ar^  not  going  to  take  food  out  of 
hungry  cihildren's  mouths,  and  we  are 
not  going  to  cut  Social  Security.  That 
is  balonwyr.  But  let  me  tell  you  some- 
thing that  really  is  happening,  today. 
The  President  of  the  United  States  and 
the  Secr^ttary  of  the  Treasury  are  send- 
ing $52  billion,  $52  thousand  million 
down  to  Mexico,  without  any  act  of 
Congress! 

This  is!  where  the  people's  money  is 
supposed  to  be  spent,  in  the  Congress  of 
the  United  States.  They  could  not  get 
the  votefe:  to  bail  out  Mexico  in  the 
Congress!  so  the  President  and  the  Sec- 
retary oil  the  Treasury,  who  is  protect- 
ing his  oiyn  rear  end  in  my  opinion  be- 
cause he  I  Is  a  financial  adviser,  did  an 
end  run  Rround  the  Congress  of  the 
United  States. 

They  hjave  already  sent  $7  billion,  $7 
thousand  jnillion  down  to  Mexico,  and 
that  economy  continues  to  go  down 
into  the  tjank.  We  need  an  up  or  down 
vote  in  tlhis  Congress  on  spending  the 
taxpayer^'  money  to  bail  out  Mexico. 
The  President  is  not  a  dictator.  He 
should  nit  be  doing  it  unilaterally. 


THE  TRJUTH  ON  SOCIAL  SECURITY 
(Mr.  BBOWN  of  Ohio  asked  and  was 
given  peftnission  to  address  the  House 
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DEMOCRATIC  WHINING 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  every 
day  the  Democrat  Party  stands  up  and 
they  weep  and  they  whine  and  they 
mourn  about  the  Contract  With  Amer- 
ica. In  fact,  there  has  been  so  much 
crying  on  the  left  side  of  the  aisle  that 
the  EPA  has  had  to  declare  it  a  wet- 
lands. 

Because  while  the  Republican  Party 
is  busy  contracting  with  America,  the 
Democrat  Party  is  busy  contracting 
from  America. 

The  Democrats  are  outraged  because 
issues  that  they  have  ignored  and  op- 
pressed for  40  years  can  be  brought  up 
before  the  American  people  for  a  vote 
in  100  days.  It  has  left  them  without  an 
agenda.  To  them  welfare  works.  Bu- 
reaucrats and  regulations  are  good. 
Deficit  spending  is  OK  because  amend- 
ing the  Constitution  to  keep  America 
alive  is  somehow  worse  than  balancing 
the  budget. 

Mr.  Speaker,  this  revolution  is  not 
about  Newt  Gingrich.  It  is  not  about 
the  Contract  With  America.  It  is  not 
about  the  Republicans  taking  over 
Congress.  It  is  about  change  and  chal- 
lenging the  status  quo.  It  has  a  mo- 
mentum of  its  own.  It  is  about  less  gov- 
ernment, lower  taxes,  fewer  regula- 
tions, and  more  personal  freedom.  I 
hope  that  they  will  join  us. 


(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
today  seeking  an  answer.  The  House 
Appropriations  Committee  is  meeting 
this  morning  to  mark  up  legislation 
that  would  rescind  selected  appropria- 
tions that  were  authorized  for  fiscal 
year  1995.  My  question  is:  How  do  they 
justify  some  of  these  rescissions  that 
have  been  proposed  by  the  appropria- 
tions subcommittees? 

We  all  realize  that  cuts  have  to  be 
made  in  the  Federal  budget  and  that 
we  have  to  rethink  how  we  spend  our 
constituents'  tax  dollars.  But  how  can 
they  be  so  mean-spirited  as  to  make 
these  cuts  at  the  expense  of  the  people 
we  are  trying  to  help. 

Discretionary  programs  for  low-in- 
come people  account  for  12  percent  or 
$64  billion  of  the  Federal  Government's 
total  discretionary  spending;  but  as  a 
result  of  proposals  made  by  the  appro- 
priations subcommittees,  these  pro- 
grams would  bear  63  percent  or  almost 
$11  billion  o:  the  cuts.  Of  $17.5  billion 
that  was  cut  by  appropriations  com- 
mittees last  week.  $14.9  billion  were 
cut  from  five  departments:  Education, 
Health  and  Human  Services,  HUD, 
Labor,  and  VA.  To  my  thinking,  that  is 
just  mean.  It  looks  to  me  that  these 
cuts  are  intended  to  justify  the  tax  cut 
for  the  wealthy  that  the  Republicans 
promised  in  their  Contract  on  America. 


FACTS  ON  SCHOOL  LUNCH 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GANSKE.  Mr.  Speaker.  I  rise 
today  to  let  the  American  people  know 
the  truth  about  school  lunches.  I  keep 
hearing  that  the  Republican  proposal 
from  the  Economic  and  Educational 
Opportunities  Committee  is  going  to 
take  food  out  of  the  mouths  of  chil- 
dren. It  is  time  the  media  and  school 
lunch  bureaucrats  who  keep  feeding 
the  American  public  these  horror  sto- 
ries realize  that  the  only  horror  here  is 
that  the  facts  are  not  getting  to  the 
American  people. 

Let  me  share  a  few  facts  with  you. 

Fact:  Funding  for  school  lunch  pro- 
grams will  increase  by  4.5  percent  each 
year  over  the  next  5  years. 

Fact:  Eighty  percent  of  the  funds  in 
this  block  grant  will  be  used  to  feed 
low-income  children. 

Fact:  By  eliminating  mounds  of  Fed- 
eral red  tape  and  regulations,  a  school 
will  be  in  a  better  position  to  put  its 
money  where  the  children's  mouths 
are. 

The  American  public  needs  and  de- 
serves to  hear  the  facts.  This  program 
ensures  that  low-income  children  in 
our  country  will  not  go  hungry.  Oppo- 
nents should  stop  stuffing  peoples  ears 
with  falsehoods  and  start  filling  our 
children's  mouths  with  food. 
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DEBATE  ON  PROPERTY  RIGHTS 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  i 

Mr.  TAUZIN.  Mr.  Speaker,  today  we 
betrin  a  historic  debate,  one  that  I  and 
man.v  Members  of  this  House  have  lon^r 
awaited,  the  debate  on  private  propert.v 
ri'^hts. 

I  want  to  remind  the  House  that  this 
debate  started  with  Democrats.  It  was 
Democrats  who  put  together  the  pri- 
vate pioperty  owners"  bill  of  rights 
which  has  now  been  incorporated  into 
the  Republican  contract.  Democrats 
like  the  gentleman  from  Texas.  Gkkg 
Lauohlin.  the  gentleman  from  Louisi- 
ana. Mr.  Hayes,  and  the  gentleman 
from  California.  Mr.  Condit.  and  the 
gentleman  from  Texas.  Mr.  Stenholm. 
and  I  together  joined  with  our  col- 
league, the  gentleman  from  Texas.  Mr. 
Fields.  We  have  tried  for  years  to 
bring  this  issue  to  the  floor  of  the 
House.. 

Today  that  debate  begins  and  we  are 
delighted.  Today  we  begin  providing 
protections  for  every  private  property 
owner  in  America,  guaranteed  under 
the  fifth  amendment.  We  arc  not  going 
to  be  debating  big  landowner  rights. 
They  can  go  to  court  today  to  enforce 
their  rights.  Today  we  enforce  the 
rights  of  every  small  landowner  in 
.\merica  to  enjoy  the  same  civil  rights 
and  liberties  guaranteed  under  the  fifth 
amendment.  Today  we  give  meaning 
and  life  to  the  fifth  amendment  protec- 
tion that  says,  no  private  property 
shall  be  taken  by  this  Government,  by 
regulation  or  otherwise,  without  just 
compensation. 


know  it  needs  to  be  fundamentall.v 
changed.  That  is  what  they  elected  us 
to  do.  And  do  it  we  shall. 


SCHOOL  NUTRITION  PROGRAMS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  do  you  know 
how  much  money  we  are  cutting  from 
the  school  nutrition  programs?  Zero, 
zip.  zilch,  zippo.  zippola.  niente.  nada. 
nothing,  nil.  none,  squat,  the  big  goose 
e^iiX-  Here  are  the  facts. 

Under  the  Republican  proposal, 
spending  on  school  nutrition  programs 
increases  the  next  2  years  b.v  4.5  per- 
cent. Unlike  the  current  program, 
which  has  lax  or  few  standards,  the  Re- 
publican plan  requires  that  80  percent 
of  the  funds  go  to  low  income  kids, 
those  that  need  it  the  most.  Yet.  all 
the  Democrats  can  do  up  here  is  come 
and  whine  and  posture,  whine  and  pos- 
ture. So  much  that  these  days  will  un- 
doubtedly come  to  be  known  as  the 
days  of  whine  and  poses. 

But  the  American  people  are  not  bu.v- 
ing  this  snake  oil.  They  know  that  the 
welfare  system  has  been  a  disaster,  not 
just  for  the  taxpayers  but  for  those 
poor  people  it  was  designed  to  help. 
They  know  that  no  amount  of  mone.v 
can  right  the  current  system.  It  is  too 
corrupt.    It    is    too    destructive.    They 


NICHOLAS  LEESON 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Nick 
Leeson.  a  28-year-old  common  man. 
now  known  as  Tricky  Nicky,  single- 
handedly  bankrupted  the  Barings  Bank 
of  England.  This  is  no  ordinary  bank. 
This  bank  financed  the  Louisiana  Pur- 
chase and  is  known  as  the  bank  of 
kings  and  queens.  Now.  evidently.  Mr. 
Speaker,  the  security  at  Barings  was 
out  for  a  spot  of  tea.  But  this  is  an  un- 
usual case.  Mr.  Speaker. 

In  the  past,  only  millionaires  and 
bankers  and  kings  and  queens  could 
sting  a  bank.  Not  anymore.  Evidently 
the  common  man  has  moved  up  from 
robbing  the  drug  stores  and  the  gas  sta- 
tion and  is  now  an  equal  member  in  the 
white  collar  advanced  crime  network 
opportunity  program,  m.v  colleagues. 

I  said  it  all  along.  Mr.  Speaker. 
Thanks  to  Tricky  Nick.v.  we  have  come 
to  see  one  thing.  There  is  hope  for  the 
common  man.  After  all.  I  never  heard 
of  the  common  man  committing  sui- 
cide by  jumping  out  of  a  basement  win- 
dow. Think  about  that  awhile.  Ma.ybe 
there  is  some  hope  left. 


VOTE  ON  HOUSE  RESOLUTION  101. 
PROVIDING  FOR  CONSIDERATION 
OF  H.R.  925.  PRIVATE  PROPERTY 
PROTECTION  ACT  OF  1995 

The  SPE.\KER  pro  tempore  (Mr. 
Qt'lN.N').  The  unfinished  business  is  the 
question  of  the  vote  on  House  Resolu- 
tion 101. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

(For  text  of  House  Resolution  101.  see 
page  6423  of  the  Record  of  Wednesday. 
March  1.  1995.) 

The  SPEAKER  pro  tempore.  The  vote 
is  on  the  resolution  on  which  the  yeas 
and  nays  are  ordered. 

The  voce  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   271,    nays 
151.  not  voting  12.  as  follows: 
[Roll  No.  189] 
YEAS— 271 


Allaiil 

Anhtr 

Aim->y 

lUrhu.s 

BafslHf 

BakHiiCAi 

[Uk(>r  ( l.A  I 

Ball'-ngPi- 

B,<rcl.i 

Bait 

Banvlt  iXK) 

B.inl-ii 

B.\iton 

B.ISS 

B.iit'mHn 

BeifUl-'f 

B,n-tll 


BlUiMkls 
BItl.-y 
Blut.> 
Bo-?hl>Tt 
Bo*hni>r 
BonllU 
Bono 
Brewster 
BrowiiT 
Brownlwck 
Bryanl  (TNi 
Bunn 
Bunnlne 
Bun- 
Burton 
Buyer 
C.iU.th.in 


Calvtit 

C.imp 

C.in.tdy 

Castle 

Chalxit 

Chamblls.s 

Chenoiveih 

Chrbtensen 

Chrysler 

CllnKer 

Coble 

Coburn 

Collins  (CAi 

Conihest 

Con.llt 

Cooley 

Cox 


Cramer 

Crane 

Crapo 

Cremean.s 

Cubln 

Cunningham 

Da\1s 

(le  la  Garza 

Deal 

Dlaz-Balart 

Dickey 

Doolltlle 

Dornan 

Dreler 

Duncan 

Dunn 

Edwiirds 

F.hlers 

Ehrllch 

Kmei-son 

EnKll.sh 

Ensign 

Everett 

Ewlng 

Fawell 

Fazio 

Fields  (TX I 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  I CTi 

Franks  (N.Ji 

Frellnirhuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllehrisl 

Clllmor 

Oilman 

Coodlatt- 

Coining 

Gordon 

Coss 

Graham 

Green 

Greenwood 

Cunderson 

Gutkne<ht 

Hall  iTX) 

Hancoik 

H.insen 

Hasleri 

H,isimKs(\VAi 

Hayworth 

HeHey 

Hefner 

Helneman 

Hei'ger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hosletiler 

Houirhton 

Hunter 

Hulthln.son 


Abercromhle 

.\ckerman 

.\ndrews 

B.tldac.l 

Barrett  iVVIi 

Becerra 

Bellen.son 

BenUsen 

Berman 

Bishop 

Bon  lor 

Boi'skl 

Bout'her 

Brown  iC.Ai 

Brown  iFLi 

Brown  lOHi 

Cardln 

Chapman 

Clayton 


Hyde 

Instils 

l.stook 

.Johnson  iCTi 

.lohnson.  Sam 

.Jones 

Kaslch 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaToui-ette 

Laughlln 

l.azio 

l.each 

Lewis  (CA) 

Lewis  I KY I 

Llghlfoot 

Linder 

Livingston 

LoBlondo 

Longley 

Luf-as 

Manzullo 

.Martinez 

Martini 

MiCollum 

McCrery 

McUade 

MiTHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Meyei-s 

Mica 

Miller 'FLl 

-Molinarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myei-s 

Myrick 

Xethenutl 

\'-umann 

N-y 

Norwood 

Xussle 

Oxley 

Packard 

l'.uk»-r 

Faxon 

Payne  iVAi 

Peterson  iM.V) 

Petri 

Pickett 

['oniho 

Porter 

Porlman 

Poshard 

Pryce 

Quillen 

NAVS— 151 

Clement 

Clyburn 

Coleman 

Collins  (ILi 

Collins  I  MI  I 

Conyers 

Costello 

Coyne 

Danner 

DeFazIo 

DeLauro 

Dellums 

Deulsch 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Engel 


Qumn 
Radanovich 
Ramstad 
Regula 
RIggs 
Roberts 
Rogers 
Rohrahacher 
Ros-Lehtlnen 
Rose 
Roth 
Roukema 
Royce 
Salmon 
San  ford 
Saxlon 
Scarborough 
Schaefer 
Schlff 
Schumer 
Seastrand 
.Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Slslsky 
Skeen 
Skelton 
Smith  1  MI) 
Smith  I  X.I) 
Smith  (TX) 
Smith  (\VA) 
Solomon 
Souder 
Spence 
.Stearns 
Stenholm 
Stockman 
.Stump 
stupak 
Talent 
Tann.-r 
Tate 
Tauzln 
Taylor  i  XC  i 
Tejeda 
Thomas 
Thornberry 
Tlahrt 
Torklld.sen 
Torrlcelll 
Trafkant 
L'pton 
Vucanovlch 
Waldholtz 
,  Walsh 
VVamp 
Watts  ( OK  1 
WeldoniFL) 
Weldon  I  PA) 
Weller 
White 
Whitfield 
Wicker 
Wll.son 
Wolf 
Wyden 
Young  I  .\K  1 
Young  (FI.i 
Zeltff 
Zimmer 


Esho<  ► 

Evans 

Farr 

Fa^liah 

Fields  (LA I 

Fllner 

Flake 

FogUetta 

Ford 

Frank  iMAi 

Furse 

Gejdenson 

Geph.ii-dt 

Gibbons 

Gutierrez 

H.tlliOHi 

Hamilton 

Harman 

H.isttngs(KI.i 


Hayes 

Hilliard 

Hinchey 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA 

Kennedy  (RI) 

Kildee 

Klcczka 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Malsul 

McCarthy 

McDermott 


Bilbray 
Bryant  (TX) 
Clay 
DeLay 


ROTH 


Mr 
VOLKMEjE 
changed 

Mr 
"no"  to 

So  the 

The 
as  above 

A 
the  table 


McKlnney 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minela 

Minge 

Mink 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne ( N J ) 

Pelosi 

Peterson  (FLi 

Pomeroy 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 


Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Studds 

Taylor  (MS I 

Thompson 

Thornton 

Thurman 

Tucker 

Velazquez 

Vento 

Visclosky 

Vol  kmer 

Walker 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


NOT  VOTING— 12 

Dicks 
Dingell 
Gonzalez 
Metcalf 


Moakley 
Stokes 
Torres 
Towns 
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LEVIN, 


Mr.     POMEROY.     Mr. 

and  Mrs.  MEEK  of  Florida 

,heir  vote  from  "aye"  to  "no." 

changed   his   vote    from 

iye." 

resolution  was  agreed  to. 
result  of  the  vote  was  announced 
recorded, 
motlcjn  to  reconsider  was  laid  on 


PRIVATlt  PROPERTY  PROTECTION 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
QuiNN).  Pursuant  to  House  Resolution 
101  and  lUle  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  Hcjiuse  on  the  State  of  the  Union 
for  the  fUrther  consideration  of  the 
bill,  H.R.  925. 


D  1058 

IN  1|i1e  COMMITTEE  OF  THE  WHOLE 

Accord  ;|igly  the  House  resolved  itself 
into  the  dommittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  925) 
to  compensate  owners  of  private  prop- 
erty for  ^e  effect  of  certain  regulatory 
restrictiops,  with  Mr.  Shuster  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  tljip  Whole  rose  on  Wednesday, 
March  1,  1995,  29'/^  minutes  remained  in 
general  debate.  The  gentleman  from 
Florida  [Mr.  Canady]  has  H'/a  minutes 
remaining,  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  15  minutes 
remaining. 

The  Cftair  recognizes  the  gentleman 
from  Flotida  [Mr.  Canady]. 
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Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

D  1100 

Mr.  PORTER.  Mr.  Chairman,  any 
honest  person  must  admit  that  there 
have  been  instances  of  regulatory  over- 
kill in  our  Government.  But  this  legis- 
lation is  legislative  overkill  in  the  ex- 
treme. It  will  turn  on  the  litigation  tap 
with  an  absurdly  low  threshold  for 
compensation  of  10  percent.  It  will 
mean,  Mr.  Chairman,  that  every  single 
regulation  will  be  the  subject  of  a  law- 
suit and  every  application  of  every  reg- 
ulation will  be  the  subject  of  a  lawsuit. 
Why  would  the  lawyers  not  want  to 
take  it  to  court,  roll  the  dice  and  see  if 
they  can  get  a  recovery? 

I  take  a  back  seat  to  no  one  in  this 
Chamber  in  terms  of  my  fiscal  conserv- 
atism, and  I  cannot  support  this  bill 
because  it  will  create  a  new  entitle- 
ment that  will  cost  Government  so 
much  money  that  no  Republican  ought 
to  support  it. 

I  will  be  offering,  Mr.  Chairman,  an 
amendment  with  the  gentleman  from 
Michigan  [Mr.  EHLERS],  the  gentleman 
from  California  [Mr.  Farr],  and  the 
gentleman  from  Texas  [Mr.  Bryant] 
that  is  the  essence  of  legielation  intro- 
duced in  the  Senate  by  Majority  Lead- 
er DOLE  as  Senate  bill  S.  22.  It  Is  his 
answer  to  the  takings  problem.  It  is 
legislation  that  is  based  upon  an  Exec- 
utive order  issued  by  Ronald  Reagan. 
Our  amendment,  like  Mr.  Dole's  bill, 
Mr.  Chairman,  leaves  takings  under 
the  Constitution,  where  they  belong, 
unless  the  agency  fails  to  do  a  private 
property  taking  impact  assessment  be- 
fore issuing  any  regulation.  If  the 
agency  fails  to  do  an  assessment,  then 
the  Canady-Tauzin  compensation 
scheme  applies. 

We  should  follow  the  Constitution, 
Mr.  Chairman.  It  has  worked  very  well 
for  the  last  200  years. 

Finally,  let  me  say  that  the  Canady- 
Tauzin  approach  is  a  minority  mental- 
ity approach.  We  are  in  the  majority  in 
this  Chamber  today  and  if  there  is  a 
problem  with  the  Endangered  Species 
Act,  let's  change  the  act.  If  there  is  a 
problem  with  the  wetlands  law,  let's 
change  the  law.  But  let's  not  write  an 
entire  new  entitlement  program  that 
will  cost  the  Government  hundreds  of 
millions  of  dollars  in  expenses.  Let's 
instead  support  the  approach  that  we 
will  offer  in  our  amendment  that  says 
let's  look  at  the  impact  of  a  regulation 
on  private  property,  let's  ensure  that 
the  Government  knows  very  well  what 
it  does,  and  let's  then  follow  the  Con- 
stitution which  h£is  served  us  well.  If 
the  impact  statement  is  not  done,  we 
can  then  go  to  the  approach  offered  by 
the  gentleman  from  Florida  [Mr. 
Canady]  and  the  gentleman  from  Lou- 
isiana [Mr.  TAUZIN]. 
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I  urge  Members  to  support  the  Dole 
approach  to  the  amendment  I  will  offer 
later. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  SMITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, the  point  is  that  we  need  to  make 
some  changes.  There  is  a  problem  in 
this  country  where  we  have  started 
passing  on  unfunded  mandates  to  cities 
and  counties  to  let  them  pay  for  our 
philosophy  changes.  This  is  also  a  prob- 
lem where  we  are  passing  mandates  on 
to  individuals  to  let  them  pay  for  our 
philosophical  changes,  while  we  are 
taking  away  people's  property,  some- 
times by  poorly  written  laws,  some- 
times by  poorly  written  regulations, 
sometimes  by  overzealous  Government 
agents. 

I  am  a  farmer  from  Michigan.  Let  me 
share  with  you  a  couple  of  farm  stories. 
A  vegetable  farmer  was  ordered  to  stop 
farming  when  two  endangered  species 
were  discovered  on  his  farm.  The  farm- 
er was  told  he  would  be  allowed  to  re-- 
turn  to  farming  if  he  gave  the  Govern- 
ment 1  square  mile  of  his  property  and 
a  mitigation  fee  of  $300,000.  When  the 
farmer  refused  this  offer,  he  was  fined 
$300,000.  That  was  10  years  ago.  The 
farmer  is  still  fighting. 

A  family  of  cabbage  growers  cannot 
farm  450  acres  of  its  farmland  because 
the  Army  Corps  of  Engineers  declared 
this  acreage  to  be  a  wetland.  Because 
of  the  prohibitive  court  fees,  the  fam- 
ily could  not  afford  to  challenge  the 
decision. 

Close  to  me,  a  couple  of  odd  miles 
away  from  my  farm  in  Michigan,  a 
farmer  had  almost  one-quarter  acre 
within  the  boundaries  of  his  otherwise 
tillable  land  but  that  small  little  strip 
with  a  couple  of  cattails,  the  farmer 
had  to  drive  2  miles  around  to  get  to 
the  other  side  because  that  farmer  was 
not  allowed  to  plow  through  it  or  have 
the  penalties  of  losing  his  Federal  farm 
program  payments. 

In  closing,  look,  we  have  got  a  bill 
here.  If  it  needs  perfecting,  we  have  got 
essentially  an  open  rule.  Let's  come  up 
with  the  amendments  to  make  it  bet- 
ter. The  point  is  we  have  got  to  do 
something  in  this  country  because  we 
are  depriving  a  lot  of  people  of  their 
living  because  we  are  taking  away 
their  property. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  TAUZIN]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Conyers]  for  yielding  me  the  time. 

Members  of  the  House,  this  debate 
was  opened  by  a  discussion  of  a  case 
entitled  Bowles  versus  United  States. 
My  friend  the  gentleman  from  Florida 
[Mr.  Canady]  called  that  case  to  our 
attention. 

I  want  Members  to  know  a  little  bit 
more  about  Mr.  Bowles.  Mr.  Bowles 
was  a  member,  in  fact  an  officer  of  a 


6608 


CONGRESSIONAL  RECORD— HOUSE 


conservation  group  in  Brazoria  County, 
TX.  He  was  one  of  the  good  guys.  The 
group  was  designed  to  watch  the  Corps 
of  Engineers  so  it  did  not  give  permits 
it  should  not  give  out.  He  was  a  mem- 
ber of  the  Texas  Nature  Conservancy,  a 
good  guy.  He  bought  a  lot  in  Brazoria 
County  in  a  subdivision  in  1980.  In  1984 
when  he  came  to  build  on  that  lot.  he 
was  told  he  needed  a  404  permit  from 
the  Corps  of  Engineers,  a  wetlands  per- 
mit. In  1984.  the  corps  denied  him  the 
right  to  build  on  his  lot  even  though 
neighbors  had  built  up  next  to  him  all 
around  that  subdivision. 

He  then  filed  suit  in  the  Court  of 
Claims.  Ten  years  later,  in  March  1994, 
Mr.  Bowles  was  finally  awarded  a  judg- 
ment against  the  Government  of  the 
United  States  for  the  value  of  his  lot. 
For  10  years  our  Justice  Department, 
our  Government,  our  Justice  Depart- 
ment, fought  him  in  court  day  and 
night  telling  the  court  we  should  not 
have  to  pay  him  or  if  we  had  to  pay 
him,  we  should  pay  him  some  dimin- 
ished value  of  his  lot,  something  like 
what  it  was  worth  after  the  Govern- 
ment regulated  it. 

When  Judge  Loren  Smith  wrote  the 
decision  just  last  year  after  10  years  of 
litigation.  Judge  Loren  Smith  said, 
"There  must  be  a  better  way  to  bal- 
ance legitimate  public  goals  with  the 
fundamental  individual  rights.  Courts, 
however,  cannot  produce  comprehen- 
sive solutions." 

Judge  Loren  Smith  begged  us  to  have 
this  debate  today,  begged  us  to  set 
down  the  guidelines  for  Government 
compensation  of  private  citizens  whose 
property  is  taken  because  of  Federal 
regulations.  Judge  Loren  Smith's  call 
for  us  to  act  is  a  call  upon  all  of  us  to 
protect,  for  little  landowners  like  Mr. 
Bowles,  who  fought  for  10  years  and 
never  got  past  the  Court  of  Claims,  for 
their  rights  under  the  fifth  amend- 
ment. 

Most  citizens  cannot  get  it  after  10 
years  in  the  Court  of  Claims.  Most 
have  to  go  all  the  way  to  the  Supreme 
Court,  such  as  Mr.  Lucas  did  from 
South  Carolina.  Others  are  struggling. 
In  the  Florida  Rock  case,  it  started  in 
1978.  it  has  been  in  the  circuit  court  of 
appeals  three  times  and  has  been  re- 
manded to  the  lower  court.  Citizens 
cannot  afford  a  $500,000  trip  through 
the  court  system  to  find  out  whether 
the  Government  took  their  property, 
took  their  farm,  took  their  subdivision 
lot,  took  their  ranch,  took  their  for- 
estry lands.  We  ought  to  have  a  simpler 
system  for  citizens  who  cannot  afford 
big  lawyers,  cannot  afford  to  spend  10 
years  in  court,  cannot  afford  $500,000  of 
court  fees.  We  ought  to  have  a  better 
way  for  citizens  in  our  country  to  get 
their  basic  rights  under  the  Constitu- 
tion. 

Remember  what  the  court  said  in 
Dolan.  This  is  a  sacred  right,  a  civil 
right  under  the  fifth  amendment. 


Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman.  I  am  com- 
pelled to  take  to  the  well  today  to 
speak  about  private  property  rights 
and  the  pending  legislation.  H.R.  925. 
because  I  believe  few  issues  touch  clos- 
er to  the  hearts  of  most  Americans 
than  their  right'  to  own  their  property. 
It  is  also  the  issue  that  is  close  to  my 
heart,  because  I  come  from  a  real  es- 
tate background— that  is  how  I  made 
my  living  before  coming  to  Congress. 

More  importantly,  it  is  one  of  the 
fundamental  rights  guaranteed  to  us 
by  the  Constitution,  and  I  ran  for  Con- 
gress on  a  platform  of  upholding  the 
Constitution,  and,  like  the  rest  of  my 
colleagues,  took  an  oath  upon  taking 
office  that  I  would  uphold  that  Con- 
stitution. 

I  remind  my  colleagues  of  that  oath 
and  of  the  words  immortalized  in  our 
Constitution,  specifically  amendments 
number  5  and  14: 

No  person  shall  be  deprived  of  life,  liberty, 
or  properly  [emphasis  added]  without  due 
process  of  law;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensa- 
tion,—5th  Amendment  (part  of  the  Bill  of 
Rifrhts) 

This  sentiment  is  reiterated  in  the 
14th  amendment,  extending  that  pro- 
tection to  our  citizens  from  that  ac- 
tions of  States: 

*  *  *nor  shall  any  State  deprive  any  per- 
son of  life,  liberty,  or  property  [emphasis 
added),  without  due  process  of  law  (.Section 
D*  *  *.  The  Congre-ss  .shall  have  the  power  to 
enforce,  by  appropriate  legislation,  the  pro- 
vision of  this  article.  (Section  5) 

Clearly,  the  defining  document  of  our 
Government  seeks  to  protect  the 
American  Dream— to  own  property,  to 
own  land,  to  have  a  stake  in  something 
that  is  your  own.  Congress  is  supposed 
to  make  laws  to  protect  that  dream. 
Clearly,  many  of  the  laws  Congress  has 
made  and  the  regulations  that  came 
out  of  those  laws  do  just  the  opposite. 
H.R.  925.  the  takings  bill,  seeks  to  cor- 
rect this  situation,  by  treating  regula- 
tions that  render  a  person's  property 
useless,  unsellable,  or  even  worse,  into 
a  liability,  by  treating  those  regula- 
tions as  takings  of  private  property 
and  cause  for  compensation  by  the 
Government,  as  guaranteed  by  the  fifth 
amendment.  Such  rules  mean  that  the 
Government  must  think  twice  about 
the  reclassification  of  land  or  other 
property,  or  at  the  very  least  com- 
pensate the  owners — our  citizens — 
when  making  those  decisions. 

Private  Property:  It  is  what  sepa- 
rates us  from  those  countries  that  pre- 
tended to  be  democratic,  that  pre- 
tended to  be  republics,  that  pretended 
to  be  representative,  that  pretended  to 
be  market  oriented,  that  pretended, 
Mr.  Chairman,  to  be  free.  I  respectfully 
urge  my  colleagues  to  pass  H.R.  925. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 
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Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Michigan  for  yielding  me 
the  time. 

Mr.  Chairman,  I  came  to  talk  a  bit 
about  the  makings  part.  We  are  going 
to  hear  takings,  takings,  takings,  but  I 
think  unless  we  pass  my  amendment, 
the  taxpayer  is  going  to  be  in  the  tub 
for  a  tremendous  amount  of  money.  Be- 
cause what  we  forget  is  very  often 
what  the  Federal  Government  is  doing 
also  increases  the  value  of  land  by  a 
significant  amount. 

There  are  many  areas  where  I  can 
talk  about  that.  If  you  look  at  dredg- 
ing harbors,  if  you  look  at  propping  up 
beaches,  if  you  look  at  planting  trees, 
if  you  look  at  creating  national  parks, 
building  roads,  creating  accessibility, 
all  of  these  things  give  the  land  around 
it  a  much  higher  value.  Is  it  not  inter- 
esting that  we  ignore  that? 

People  will  say  to  me.  "Oh.  yeah,  but 
then  you  tax  the  increased  value." 
Well,  the  Federal  Government  does  not 
get  that.  That  is  the  State  govern- 
ment. I  think  many  of  the  times  when 
what  we  are  going  to  hear  is  a  taking, 
we  could  also  flip  that  and  find  it  as  a 
making.  In  other  words,  what  the  Gov- 
ernment might  be  doing  is  making  the 
person's  property  much  more  valuable. 

But  the  person  can  say,  "Yeah,  but  I 
don't  want  to  use  it  for  that,  I  don't 
want  to  sell  it  for  that.  I  want  to  in- 
stead be  a  shepherd  and  run  sheep" 
rather  than  sell  the  land  for  something 
else.  So  they  sue  for  their  lack  of  abil- 
ity to  run  sheep. 

That  is  really  phony.  You  are  going 
to  pay  for  that  and  you  have  also  got 
land  that  is  incredibly  enhanced. 

One  of  the  areas  that  I  thought  I 
would  bring  to  mind  is  in  particular 
farm  subsidies.  I  do  not  know  if  people 
are  aware  of  this,  but  it  has  been  prov- 
en over  and  over  that  farm  subsidies 
annually  add  $83  billion  to  $111  billion 
a  year  in  land  values  in  the  United 
States.  That  is  a  lot  of  money. 

Obviously  there  is  a  difference  be- 
tween $83  billion  and  $111  billion,  but 
whichever  number  you  want  to  pick, 
economists  say  that  if  we  did  away 
with  farm  subsidies  that  come  from  the 
Federal  Government,  land  properties 
would  drop  somewhere  in  that  range. 

Obviously  it  would  be  a  disaster,  be- 
cause banks  have  money  loaned  on 
that  basis  and  so  forth.  Farm  subsidies 
enhance  the  average  value  of  the  aver- 
age farm  in  America  somewhere  be- 
tween $120,000  a  year  and  $440,000  a  year 
if  you  want  to  break  it  down  to  just  the 
average  farm  in  America. 

D  1115 

I  think  it  is  pretty  ridiculous  not  to 
recognize  this  part  of  it,  and  I  think  if 
we  are  not  careful  when  we  get  all  done 
we  are  going  to  have  one  more  thing 
which  causes  the  American  people  to 
pay,  pay.  pay  and  they  never  get  any- 
thing back,  and  we  are  going  to  find 
just  a  few  people  are  very  enhanced  by 
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this,  and  la  few  taxpayers  are  going  to 
be  left  paying  the  billions. 

I  urge  Members  to  listen  to  this  de- 
bate very;  very  carefully. 

I^r.  Chairman,  we  will  be  spending  a  lot  of 
time  talking  about  takings.  But,  makings  is  the 
ottier  side  ol  this  issue.  Makings  are  when  ac- 
tions by  Federal  agencies  increase  the  value 
of  pnvate  land.  Makings  should  be  included  in 
the  takings  debate.  See,  in  many  takings 
cases,  the  taxpayer  will  be  paying  twice.  First, 
to  increase  the  value  of  the  property  so  that  it 
is  useful,  then  again  to  compensate  the  prop- 
erty owner  who  can't  do  exactly  what  they 
want  with  il. 

The  Federal  Government  engages  in  myriad 
activities  on  a  daily  basis  that  increase  the 
value  of  private  property,  or  make  money  for 
private  property  owners.  For  example,  the 
Government  increases  property  values  when  it 
creates  a  national  park  or  forest  adjacent  to 
one's  property.  Likewise,  when  the  Army 
Corps  of  Engineers  creates  harbors  and  navi- 
gation channels,  restores  beaches,  or  shores 
up  coastliries;  the  Bureau  of  Reclamation 
brings  irrigation  water  at  subsidized  costs  to 
agricultural  property;  the  Federal  Highway  Ad- 
ministration provides  subsidized  access  to 
property  that  was  otherwise  inaccessible  and 
previously  valueless  commercially;  the  Bureau 
of  Land  l^nagement  issues  permits  to  graze 
cattle  on  Federal  lands  and  the  possession  of 
those  perrtiits  increase  the  property  value  of 
ranches.  Federal  regulatory  action  also  safe- 
guards property  values  by  agency  action  to 
halt  or  prevent  contamination  or  other  deg- 
radation to  property  caused  by  activities  of 
neighboring  property  owners. 

The  largest  and  most  easily  quantifiable 
making  that  that  Federal  Government  creates 
for  private  property  owners  is  the  agricultural 
subsidy  program.  The  taxpayer  spends  SlO 
billion  on  (arm  subsidies  a  year,  and  those 
subsidies  increase  the  value  of  farm  property 
by  15-20  percent.  Because  farming  is  not  as 
much  a  family  business  as  it  used  to  be,  and 
IS  now  largely  a  corporate  endeavor,  this  puts 
deep  pockets  in  the  overalls  of  a  small  num- 
ber of  already  well-endowed  taxpayers. 

In  other  words,  farm  subsidies  make  S83  to 
S1 1 1  billion  in  land  values  for  the  2.9  million 
farmland  owners  in  the  country.  And  over  half 
of  the  Nation's  farmland  is  owned  by  a  mere 
124,000  property  owners.  However,  the  larger 
the  farm,  the  larger  the  subsidy. 

Let  me  IsJate  that  in  another  way:  Farm  sub- 
sidies enhance  the  value  of  the  average  farm 
by  SI  20,000  to  S440,000.  When  the  farm  pro- 
grams began,  25  percent  of  the  U.S.  popu- 
lation lived  on  farms,  and  their  annual  income 
was  less  ttian  half  that  of  nonfarm  households. 
Now  less  than  2  percent  of  the  population 
lives  on  farms,  and  the  average  income  of 
farm  households  is  now  greater  than  nonfarm 
households.  While  the  family  farm  has  so  far 
evaded  total  extinction,  the  bulk  of  agricultural 
business  is  no  longer  the  picture  painted  in 
American  Gothic. 

Farm  subsidies  make  $1.5  to  $2  billion  for 
farmland  owners  in  my  State  of  Colorado  in 
enhanced  farmland  values.  Pnces  in  California 
are  enhanced  by  up  to  S8.6  billion.  Farmland 
owners  m  Illinois  and  Iowa  made  up  to  S7  bil- 
lion, and  in  Texas  up  to  SlO  billion.  In  fact,  in 
7  of  the  \7  States  represented  on  the  House 


Agriculture  Committee,  farm  subsidy  payments 
from  1985  to  1994  represented  more  than  a 
quarter  of  the  total  farmland  value  in  those 
Stales.  All  due  to  Government  action. 

If  that  weren't  enough,  under  the 
"swampbuster"  provision  of  the  1985  farm  bill, 
we  already  pay  farmland  owners  not  to  farm 
on  wetlands.  Ivlot  plowing  wetlands  is  a  pre- 
condition to  receiving  farm  subsidies.  Farmers 
who  receive  subsidies  and  then  want  to  be 
compensated  for  not  being  able  to  farm  wet- 
lands, are  double  dipping. 

If,  under  H.R.  925,  we  compensate  farmers 
for  limitations  placed  on  their  farmland  by  Fed- 
eral regulation  it  will  be  the  taxpayers,  not  the 
farmer's  cows  that  will  be  milked. 

The  taxpayer  has  already  paid  an  average 
of  SlO  billion  a  year  into  a  program  that 
makes  farming  more  profitable,  and  as  a  result 
increases  farmers'  property  values.  Now 
you're  asking  the  taxpayer  to  pay  the  farm 
owner  again  for  a  taking  based  on  inflated 
land  prices  that  the  Federal  Government  cre- 
ated to  benefit  the  farmer? 

The  only  taking  going  on  will  be  the  farm- 
land owners  taking  their  loot  to  the  bank. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Chairman,  I  appre- 
ciate the  opportunity  to  address  this 
important  issue.  People  in  America  un- 
derstand that  our  Constitution  pro- 
tects private  property.  It  was  one  of 
the  basic  principles  that  our  Founding 
Fathers  knew  must  be  protected  if  our 
Nation  and  the  principles  upon  which 
our  Nation  was  built  were  to  survive. 

So  they  put  into  the  Constitution  a 
protection  that  when  the  government 
comes  to  take  the  property,  the  private 
property  of  a  citizen,  that  it  must  com- 
pensate them. 

What  they  did  not  foresee  was  a  regu- 
latory bureaucracy  of  the  kind  that  we 
have  today  that  would  figure  out  a  new 
way  to  get  around  that  protection.  In- 
stead of  simply  coming  and  taking  the 
property,  our  Federal  regulatory  agen- 
cies have  now  developed  numerous 
ways  to  simply  regulate  it  in  a  way 
that  gives  the  benefit  to  the  State  of 
what  they  need  from  the  private  prop- 
erty without  actually  taking  it. 

We  are  seeing  regulations  grow  rap- 
idly that  impact  the  ability  of  a  person 
to  use  his  or  her  own  private  property. 
In  fact  there  is  a  joke  that  has  been 
said  that  now  the  right  of  private  prop- 
erty these  days  is  the  right  to  pay 
property  taxes  and  to  use  that  property 
in  the  way  that  the  State  or  the  Fed- 
eral Government  tells  you  that  you 
must  use  it. 

We  certainly  are  not  to  that  point 
yet.  but  we  are  moving  to  that  point 
dramatically,  and  the  purpose  of  this 
act  is  to  reassert  the  important  prin- 
ciple of  private  property  rights  protec- 
tion. 

This  act.  as  has  been  said,  requires 
that  when  the  Federal  Government, 
through  its  agency  action,  regulates 
private  property  in  a  way  that  reduces 
its  value,   that   then   the  Government 
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must  pay  the  private  property  owner 
for  telling  them  they  must  use  their 
private  property  or  not  use  it  in  a  way 
for  the  social  benefit  of  the  good  of  the 
country,  and  it  must  compensate  for 
that  private  property  right. 

I  know  today  during  the  debate  we 
are  going  to  see  an  assault  on  this  bill. 
That  assault  is  going  to  take  the  form 
of  those  who  would  say  that  it  is  going 
to  cost  too  much. 

Frankly,  we  have  agencies  today  that 
do  not  look  at  the  cost  to  the  private 
sector,  to  the  private  property  rights 
owners  and,  yes.  this  act  is  going  to  re- 
quire them  to  look  at  it.  But  I  am  con- 
fident that  creative  people  will  figure 
out  ways  to  accomplish  the  purposes  of 
the  agencies  under  the  law  without  dis- 
regarding private  property  rights.  And 
if  it  becomes  absolutely  necessary, 
that  no  other  alternative  can  be  found, 
then  let  us  use  the  private  property 
rights  provision  in  this  act  to  com- 
pensate for  whatever  may  be  done. 

There  is  also  going  to  be  a  subtle  but 
nevertheless  an  attack  on  the  concept 
of  private  property,  and  some  will  be  so 
bold  as  to  say  it  is  a  dated,  antiquated 
notion  and  we  ought  to  proceed  and  let 
our  society  proceed  to  undercut  the 
benefit  of  that  principle.  You  will  not 
hear  that  said  so  directly  today,  but 
you  will  hear  many  arguments  like  the 
ones  just  heard  that  suggest  that  we 
should  pay  for  the  benefits  that  are 
provided  by  government  to  people  as 
well  as  the  decreases  in  the  values. 

We  have  to  recognize  today  that  the 
principle  of  private  property  rights  wais 
one  of  the  key  principles  upon  which 
this  Nation  was  founded,  and  recognize 
it  is  critical,  and  I  urge  all  Members  in 
the  Chamber  to  support  it  as  we  pro- 
ceed. 

Mr.  CONYERS.  Mr.  Chairman,  how 
much  time  is  remaining  on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  6 
minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Canady]  has  V/i  min- 
utes remaining. 

Mr.  CONYERS.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  the  simple  fact  of  the 
matter  is  the  takings  legislation  is  a 
budget  buster.  We  have  already  been 
told  by  the  Office  of  Management  and 
Budget  that  it  will  increase  the  deficit 
by  at  least  several  billion  dollars  dur- 
ing the  fiscal  years  1995  to  1998  alone. 

The  bill  contains  no  provisions  to  off- 
set the  increased  deficit  spending. 

It  creates,  in  effect,  a  new  entitle- 
ment program  that  will  surely  drive  up 
the  deficit  just  as  we  are  trying  to  do 
the  opposite.  That  is  why  we  had  to 
have  so  many  waivers  of  the  budget  bill 
to  even  get  this  measure  up  on  the 
floor. 

It  will  require  a  whole  new  class  of 
Federal  officials  to  evaluate  claims  and 
will  lead  to  much  more  bureaucracy, 
redtape.  and  litigations  that  will  be 
borne  by  ordinary  American  taxpayers. 


6610 


CONGRESSIONAL  RECORD— HOUSE 


March  2,  1995 


March  2,  1995 


CONGRESSIONAL  RECORD— HOUSE 


In  effect.  H.R.  925  is  a  reverse  Robin 
Hood.  Ordinary  Americans  will  end  up 
paying  to  enrich  wealthy  speculators 
and  the  65  million  homeowners  would 
lose  because  their  tax  dollars  would  go 
to  pay  off  speculators  or  also  their 
property  values  would  fall  because  of 
reduced  health,  safety,  and  environ- 
mental protection  that  would  other- 
wise go  to  their  communities. 

The  takings  legislation  is  supported 
by  the  mining  companies,  the  devel- 
opers, the  industrial  polluters.  It  is  op- 
posed by  30  State  attorneys  general. 
Forty  States  have  already  rejected 
takings  legislation  and  even  9  have 
gone  as  far  as  to  adopt  the  assessment 
legislation  proposed  and  similar  to  the 
Porter-Farr  measure. 

Please,  let  us  not  be  fooled  by  the 
biggest  ripoff  in  the  Contract  With 
America.  We  do  not  need  takings  legis- 
lation that  goes  too  far.  as  this  does. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  Washington  (Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman.  I  think  as  we  listen  to  the 
words  today  we  have  to  listen  very 
carefully,  because  we  just  heard  that 
the  takings  legislation  is  a  budget 
buster.  Now  let  us  think  about  that. 

If  they  believe  there  is  that  much 
taking  of  American  people's  property 
that  it  is  going  to  cost  billions  for  the 
government  to  pay  these  property  own- 
ers, we  are  basically  standing  here  and 
saying  that  the  government  as  we  are 
standing  is  robbing  the  American  peo- 
ple and  violating  the  constitutional 
right  to  keep  property,  to  own  property 
which  is  unique  in  the  United  States. 

We  are  a  people  that  can  own  prop- 
erty free  from  the  government  taking 
it  from  us.  or  we  used  to  be. 

Now  listen  very  carefully  today.  If 
they  say  that  if  we  implement  this  bill 
it  will  cost  billions  of  dollars,  they 
have  to  also  say  very  clearly  that  they 
are  robbing  the  American  people  of  bil- 
lions of  dollars  every  day  and  violating 
their  constitutional  rights. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  we  have  two  points  of 
view  here,  one  that  the  American  peo- 
ple are  being  robbed,  and  the  second 
one  is  that  the  65  million  homeowners 
are  going  to  be  diminished  because 
their  tax  dollars  are  going  to  go  out  to 
pay  speculators  on  their  property  val- 
ues. 

I  think  that  the  attorneys  general  in 
the  several  States  and  the  others  who 
have  joined  in  opposition  to  this  bill 
are  really  more  aware  of  the  fact  that 
this  is  going  to  hurt  property  owners 
rather  than  help  them. 

Forty  States  have  rejected  takings 
legislation,  32  attorneys  general  have 
opposed  it,  and  this  measure  is  opposed 
with   letters   that   have   just   come   in 


from  throughout  the  government. 
From  the  Environmental  Protection 
Agency  we  have  a  statement  in  opposi- 
tion. The  Interior  Department  has 
weighed  in.  We  have  comments  from 
others  as  well  that  we  are  going  to 
make  available  to  the  Members  as  we 
come  across  them.  The  Department  of 
Justice  has  now  taken  a  position.  So 
we  know  where  the  interests  of  the  or- 
dinary homeowners  lie;  they  lie  in  op- 
position to  this  big  ripoff  for  specu- 
lators, for  polluters  and  for  mining  in- 
terests in  America. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  SMITH]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
appreciate  the  gentleman  from  Florida 
yielding  time  to  me. 

Mr.  Chairman,  today  is  Texas  Inde- 
pendence Day.  a  fitting  occasion  for  us 
to  consider  the  Private  Property  Pro- 
tection Act  of  1995.  This  bill  stands  for 
government  accountability,  freedom, 
and  fairness,  essential  virtues  for 
which  our  forebearers  gave  their  lives. 

As  we  consider  this  bill,  it's  worth  re- 
membering what  this  legislation  does 
not  do.  It  does  not  harm  our  ability  to 
protect  the  environment.  If  someone 
thinks  that  preservation  of  the  bald 
eagle,  protection  of  the  spotted  owl, 
and  conservation  of  certain  wetlands 
are  important,  they  ought  to  be  impor- 
tant enough  to  pay  for. 

What  is  not  fair  is  to  ride  roughshod 
over  certain  people's  rights  in  order  to 
obtain  environmental  benefits  at  zero 
cost.  It's  not  right  to  ask  individual 
landowners  who  own  the  property 
where  the  golden  cheeked  warbler  may 
wish  to,  for  example,  to  shoulder  the 
entire  costs  of  protecting  the  bird. 

Private  property  rights  are  not  about 
harming  the  environment.  They  are 
about  fundamental  fairness — asking 
the  government  to  share  the  costs  of 
public  benefits. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  T.WLOR). 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  would  like  to  engage  the 
sponsor  of  the  bill  in  a  colloquy.  I  am 
particularly  much  aware  of  the  Federal 
flood  insurance  program,  since  a  good 
portion  of  my  district  was  devastated 
during  Hurricane  Camille,  after  Hurri- 
cane Frederick.  As  the  gentleman 
knows  from  the  Federal  flood  insur- 
ance program,  the  government  goes  in 
and  sets  a  minimum  at  which  your 
house  can  be  built,  so  many  feet  off  the 
ground,  so  that  the  people  of  this  coun- 
try are  not  turning  around  and  reim- 
bursing the  same  people  over  and  over 
every  time  there  is  a  high  tide. 

It  has  turned  out  to  be  I  think  a  very 
good  program  and  it  has  helped  people 
like  myself  to  be  able  to  live  where  I 
live,  but  also  set  some  reasonable 
guidelines  as  to  how  I  can  construct 


my  house.  I  think  it  is  a  two-way 
street. 

My  question  is  when  the  Federal 
Government,  through  the  Federal  flood 
insurance  program,  comes  in  and  says 
your  minimum  structure  will  look  like 
this,  your  minimal  floor  will  be  so 
many  feet  off  the  ground  so  as  to  pre- 
vent it  from  flooding  every  time  there 
is  a  high  tide,  does  that  constitute  a 
taking,  because  it  has  increased  the 
cost  of  my  building  my  house? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, that  issue.  I  think,  will  be  clearly 
addressed  by  the  Tauzin  amendment 
which  limits  the  scope  of  the  coverage 
of  the  bill  to  identified  Federal  pro- 
grams, and  the  programs  that  are  iden- 
tified there  would  not  include  the  Fed- 
eral flood  insurance  program.  So  any 
concern  the  gentleman  would  have  I 
think  would  be  entirely  eliminated  by 
the  Tauzin  amendment,  and  that  is  one 
of  the  reasons  we  supported  the  Tauzin 
amendment.  I  think  it  eliminates  some 
concerns  about  unintended  con- 
sequences that  this  legislation  might 
have,  because  we  identify  the  specific 
programs  that  are  affected. 

Mr.  TAYLOR  of  Mississippi.  But  for 
the  sake  of  getting  this  on  the  record, 
it  is  not  the  gentleman's  intention 
through  this  legislation  to  ask  the  peo- 
ple of  Iowa,  the  people  of  Kentucky,  all 
those  people  who  live  in  areas  that  do 
not  flood,  to  subsidize  people  for  build- 
ing houses  at  sea  level,  knowing  that 
every  time  there  is  a  heavy  rain,  every 
time  there  is  a  high  tide,  they  are 
going  to  be  going  in  changing  all  the 
carpets  and  sheet  rock  and  everything? 

Mr.  CANADY  of  Florida.  That  is  ab- 
solutely not  our  intention.  The  gen- 
tleman is  absolutely  correct. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  want  to  associate  myself  with 
the  remarks  of  the  gentlewoman  from 
Washington  [Mrs.  Smith]  who  spoke 
just  a  few  minutes  ago  and  to  add  to 
her  commentary  the  point  that  this  is 
not  about  tax  dollars  going  to  specu- 
lators, as  has  been  indicated  by  the 
other  side,  but  rather,  passage  of  a  bill 
that  will  act  as  a  deterrent  to  this 
rampant  takings  picnic  on  which  the 
agencies  have  embarked  over  the  past 
years. 

So,  in  the  long  run,  there  will  be  less 
tax  money  used  for  condemnations  and 
eminent  domain  when  the  agencies  re- 
alize that  they  should  not  undertake 
the  odious  form  of  takings  that  we 
have  suffered  too  long. 
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Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes,  the  remainder 


of  my    tigne,    to    the   gentleman    from 
California  (Mr.  PoMBO]. 

Mr.  POMBO.  Mr.  Chairman.  I  thank 
the  gentlepnan  for  yielding. 

I  would  Hike  to  close  out  this  debate 
on  general  debate  on  why  this  bill  has 
come  up  Co  the  floor  in  the  way  it  has 
and  why  it  is  here  at  all. 

Several  iyears  ago.  as  a  cattleman  in 
the  Centrtil  Valley  in  California,  I  was 
faced  witl  the  frustrations  of  dealing 
with  the  pederal  Government  and  the 
ever  growltig  bureaucracy,  and  as  I  be- 
came more  and  more  involved  with 
what  was  going  on  with  our  Federal 
Government,  I  made  the  decision  to 
come  hera  and  to  fight  for  the  property 
rights  of  the  people  that  I  represent 
and  the  people  across  this  country. 

Over  th^  last  2  years  that  I  have  been 
here,  I  have  pleaded  and  I  have  begged 
and  I  hajve  tried  to  compromise  on 
every  place  of  legislation  that  has 
come  through  here  that  affects  private 
property.  And  it  is  being  in  the  minor- 
ity party  and  what  at  that  time  was 
the  minority  mindset  in  Washington, 
not  acros4  the  country,  but  here,  it  was 
defeated  time  and  time  again,  and  in 
our  dealiops  with  people  like  the  gen- 
tleman fifom  Louisiana  [Mr.  Tauzin]. 
the  genUeman  from  Texas  [Mr. 
Fields],  ^od  the  gentleman  from  Texas 
[Mr.  SMitH].  who  carried  those  issues 
for  years,  we  were  defeated  over  and 
over  agaip.  And  we  would  say.  "Look, 
if  you  gijys  do  it  this  way,  you  are 
going  to :  take  away  people's  private 
property  Hghts.  You  are  making  it  al- 
most impossible  for  someone  to  con- 
tinue to  jfUrm,  because  their  ranch  is 
not  wortli  anything  anymore.  You  are 
forcing  bjinkruptcies  across  this  coun- 
try because  of  the  actions  that  are  hap- 
pening on  this  floor,  because  of  the  de- 
cisions that  are  made  in  the  ivory  tow- 
ers in  Wlashington  that  say  that  we 
know  better  than  the  people  out  in  the 
States,  that  we  know  better  than  the 
people  thjat  are  farming  the  land  and 
ranching  the  land." 

Well,  you  do  not  know  better.  Be- 
cause my  family  has  been  on  the  same 
ranch  for  four  generations,  and  we  take 
care  of  itj.  And  part  of  my  heritage  is 
the  wildlife  that  is  on  that  property, 
and  we  taike  care  of  it.  and  you  are  tak- 
ing that  Jiway  from  us  through  your 
regulations  and  your  laws  that  you 
have  passed  in  this  place  in  the  past 
several  y$ars. 

That  is  why  this  country  stood  up 
and  said.  "Enough  is  enough.  If  you 
take  awa^  someone's  private  property, 
you  have;  got  to  pay  them  for  that." 
Our  foreftithers  understood  that.  That 
is  why  thjey  put  it  in  as  a  civil  right  in 
our  Constitution  that  you  cannot  take 
away  people's  private  property  no  mat- 
ter what  the  goal. 

Now,  this  bill,  I  admit,  is  a  com- 
promise. It  is  not  what  I  wanted  to  do. 
I  wanted  to  cover  all  private  property, 
and  I  wanted  to  cover  all  Federal  regu- 
lations. But  I  realize  that  we  would  not 


pass  that.  So  we  did  compromise.  We 
did  narrow  the  scope. 

The  gentleman  from  Louisiana  [Mr. 
TAUZIN)  is  going  to  bring  up  the  amend- 
ment that  narrows  the  scope.  We  com- 
promised on  what  a  threshold  was.  We 
compromised  on  what  private  property 
was.  We  narrowed  this  down  dramati- 
cally, so  that  it  only  affected  four 
major  regulatory  areas,  and  that  it 
only  had  a  threshold  of  10  percent,  be- 
cause I  contend  that  if  you  take  away 
the  value  of  someone's  car.  you  ought 
to  pay  them  for  it. 

I  think  that  our  forefathers  were 
very  clear  about  what  they  meant. 

Now.  we  are  hearing  all  of  this  talk 
about  this  is  going  to  be  a  budget  bust- 
er. In  fact.  I  heard  someone  a  few  min- 
utes ago  say  this  is  going  to  cost  bil- 
lions of  dollars.  Well,  if  it  did  cost  bil- 
lions of  dollars,  are  you  admitting  that 
you  are  stealing  billions  of  dollars 
worth  of  private  property  and  not  com- 
pensating for  it?  Is  that  what  it  is? 
Well,  that  is  not  OK.  That  is  not  all 
right. 

If  you  take  away  someone's  private 
property,  you  have  to  pay  them  for  it. 
and  you  set  up  all  the  regulatory  mo- 
rass and  all  the  judicial  steps  you 
want,  it  is  still  wrong,  and  we  are  try- 
ing to  rectify  that  situation.  We  are 
trying  to  say  that  if  you  take  away 
someone's  private  property,  that  you 
have  to  compensate  them  for  it.  It  is  a 
very  simple  concept  that  was  grasped 
by  our  forefathers  over  200  years  ago 
that  you  cannot,  as  a  tyrannical  gov- 
ernment, come  in  and  take  something 
away  from  an  individual  and  not  pay 
them  for  it. 

This  is  probably  the  most  important 
vote  that  we  have  in  the  Contract  With 
America  to  me.  and  I  believe  that  this 
has  to  pass,  and  it  will  pass. 

I  urge  your  support. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  925  and  urge  my  col- 
leagues to  defeat  this  Ill-conceived  measure.  I 
want  to  thank  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  and  the  gentleman  from 
California  [Mr.  Miller]  for  their  efforts  to  point 
out  the  substantial  flaws  in  this  bill. 

H.R.  925,  as  reported  by  the  Judiciary  Com- 
mittee, requires  the  Federal  Government  to 
compensate  any  property  owner  whose  prop- 
erty is  devalued  by  10  percent  or  more  as  the 
result  of  any  agency  action  to  limit  its  use  in 
virtually  any  way.  While  the  Federal  Govern- 
ment has  a  special  fund  to  pay  compensation 
claims,  this  bill  requires  claims  to  be  paid  out 
of  an  agency's  budget. 

I  have  several  concerns  about  this  bill.  First 
and  foremost,  it  is  at  odds  with  the  fifth 
amendment  and  decades  of  consistent  Su- 
preme Court  decisions.  I  firmly  believe  that  the 
Government  must  compensate  properly  own- 
ers when  it  takes  their  property  for  public  pur- 
poses as  required  by  the  fifth  amendment. 
When  we  take  a  parcel  of  land  to  build  a  high- 
way or  for  another  project  it  is  only  appropriate 
to  compensate  the  owner  of  that  property. 

However,  the  Supreme  Court  has  consist- 
ently ruled  that  the  right  to  compensation  does 
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not  apply  when  the  owner  retains  ownership  of 
a  parcel  and  can  continue  to  derive  economic 
benefit  from  it.  The  Supreme  Court  has  ruled 
that  compensation  is  required  when  a  Federal 
action  eliminates  every  conceivable  use  of  a 
piece  of  property  not  just  the  most  valuable 
possible  use.  In  addition,  the  Court  has  held 
that  a  taking  can  only  occur  when  the  entire 
piece  of  property  is  affected  not  merely  a  por- 
tion of  it.  Furthermore,  many  lower  courts 
have  consistently  ruled  that  a  taking  cannot 
occur  if  a  landowner  does  not  have  a  formal 
development  plan  at  the  time  the  restnctions 
are  put  into  place. 

Although  some  argue  that  the  Court  dra- 
matically liberalized  the  definition  of  takings  in 
the  1980's,  a  close  review  indicates  that  the 
major  tenets  remain  unchanged.  In  Keystone 
Bituminous  Coal  Association  v.  DeBenedictis 
in  1987,  the  Court  confirmed  that  the  decision 
on  whether  or  not  a  taking  has  occurred  must 
be  based  on  the  effects  of  the  action  on  the 
property  as  a  whole.  In  the  Lucas  case  in 
1992,  the  Court  reiterated  the  premise  that  a 
taking  only  occurs  when  all  economic  uses  of 
a  parcel  are  barred  by  a  particular  restnction. 
This  bill  sweeps  longstanding  precedent  away 
and  replaces  it  with  a  framework  that  the  Su- 
preme Court  and  lower  courts  have  repeatedly 
rejected  because  it  is  at  odds  with  what  our 
Founding  Fathers  intended. 

This  leads  to  my  second  concern  that  the 
proponents  of  this  legislation  do  not  under- 
stand all  its  possible  effects.  They  cannot  tell 
us  definitively  what  agency  actions  will  or  will 
not  require  compensation.  The  language  of 
this  bill  is  so  vague  and  general  that  I  believe 
it  is  impossible  to  determine  which  agency  ac- 
tions will  be  defined  as  working  to  prevent  an 
identifiable  hazard  to  public  health  and  not  re- 
quire compensation.  The  bill  does  not  define 
this  concept  and  provides  agencies  with  no 
guidance  whatsoever.  I  believe  that  agencies 
will  be  so  fearful  of  massive  compensation 
claims  that  they  will  narrowly  interpret  this 
concept,  thereby  jeopardizing  public  health. 
The  bill  is  purposefully  vague  to  force  agen- 
cies to  constantly  second-guess  their  actions 
and  ultimately  limit  few  activities. 

Moreover,  the  bill's  sponsors  cannot  tell  us 
exactly  how  much  it  will  cost  the  American 
taxpayer.  The  absence  of  accurate  cost  esti- 
mates is  very  disturbing  to  me  especially  as 
this  body  considers  a  multibillion  rescission 
package  which  falls  disproportionately  on  low- 
income  Americans  and  a  balanced  budget 
amendment  to  the  Constitution  which  could  re- 
quire us  to  cut  the  budget  by  more  than  SI  tril- 
lion over  the  next  several  years.  While  all 
these  discussions  about  cutting  government 
spending  are  going  on,  my  Republican  col- 
leagues are  moving  forward  with  a  bill  that 
could  cost  the  American  people  untold  hun- 
dreds of  millions  of  dollars.  It  is  imperative  that 
our  colleagues  understand  that  the  costs  of 
this  bill  will  be  borne  by  Americans  coast  to 
coast  who  will  very  likely  be  adversely  affected 
by  actions  of  other  property  owners.  The  vast 
majority  of  Americans  will  be  required  to  pay 
a  very  small  number  of  landowners  not  to  take 
actions  which  could  jeopardize  public  health, 
safety  and  the  environment.  It  is  outrageous  to 
ask  the  Amencan  people  to  pay  hundreds  of 
millions  of  dollars  to  developers  and  large 
companies  so  that  they  won't  take  actions 
which  put  the  public  at  risk. 
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Finally,  this  bill  has  the  potential  to  under- 
mine an  agency's  ability  to  carry  out  its  statu- 
tory duties  because  it  requires  compensation 
from  agency's  budgets  rather  than  from  the 
existing  Government  maintained  compensation 
fund.  The  bill  does  not  mention  limiting  com- 
pensation if  it  would  adversely  affect  an  agen- 
cy's ability  to  carry  out  its  duties.  Instead,  it 
vi/ould  require  an  agency  to  shift  funds  from 
programs  to  pay  unprecedented  compensation 
claims.  Claims  against  the  Environmental  Pro- 
tection Agency  could  divert  funds  from  efforts 
to  protect  air  and  water  quality  and  clean  up 
Superfund  hazardous  waste  sites.  Claims 
against  the  Department  of  Intenor  could  re- 
duce funding  for  our  national  parks  and  recre- 
ation areas.  While  the  bill  allows  agencies  to 
come  to  Congress  for  additional  money,  it  is 
disingenuous  to  suggest  that  funds  will  be 
forthcoming  as  we  are  moving  to  slash  Fed- 
eral spending.  Once  again,  these  funding  pro- 
visions demonstrate  that  this  bill  is  a  veiled  at- 
tack on  regulatory  action  of  virtually  any  type. 
Agencies  are  being  given  the  unmistakable 
signal  that  they  will  be  penalized  if  they  at- 
tempt to  regulate  land  use. 

Mr.  Chairmen.  H.R.  925  is  a  massive  new 
entitlement  for  a  select  few  and  will  be  paid  lor 
by  ordinary  Americans  who  will  ultimately  feel 
the  effects  of  allowing  landowners  to  fill  wet- 
lands or  mine  habitat  of  endangered  species. 
Finally,  H.R.  925  is  a  budget  buster  purely  and 
simply.  If  we  truly  want  to  protect  the  Amer- 
ican taxpayers,  we  should  defeat  this  meas- 
ure. 

Mr.  FAZIO  of  California.  Mr.  Chairman,  I  am 
on  record  as  being  a  strong  supporter  of  pn- 
vate  property  rights.  Private  property  rights  are 
an  integral  part  of  the  protections  guaranteed 
to  us  all  by  the  Constitution  of  the  United 
States. 

Each  of  us  in  this  Chamber  can  point  to  ex- 
amples in  our  own  distncts  where  property 
rights  have  been  stepped  upon  by  overzeal- 
ous  governmental  intrusions.  There  must  be  a 
change. 

As  a  strong  supporter  of  property  rights,  it  is 
ironic  that  this  legislation  has  been  so  difficult 
to  embrace  enthusiastically. 

We  can  debate  whether  the  Amehcan  peo- 
ple know  or  care  about  the  details  of  the  Con- 
tract With  America.  In  my  view,  those  details 
are  not  permeating  beyond  the  beltway. 

Setting  that  question  aside,  the  sketchy  na- 
ture of  the  contract  is  an  advantage  for  pro- 
ponents of  the  unamended  bill  because  this 
bill  IS  not  the  bill  Republicans  set  forth  in  the 
Contract  With  America.  Simply  put,  the  bill,  as 
brought  to  the  floor,  represents  an  extreme 
position,  not  the  more  reasonable  position  set 
forth  in  the  Contract  With  America. 

The  bill  IS  more  extreme  than  the  bill  intro- 
duced by  the  Senate  majority  leader.  It's  more 
extreme  than  the  position  taken  by  Ronald 
Reagan  in  his  1988  Executive  order.  And,  the 
bill  IS  more  extreme  than  the  Contract  With 
America  in  two  fundamental  ways. 

First,  the  bill  requires  the  Federal  Govern- 
ment to  compensate  owners  of  pnvate  prop- 
erty whenever  a  Federal  agency's  action  de- 
creases the  fair  market  value  of  their  properly 
by  10  percent  or  more.  The  key  here  is  the 
10-percent  figure. 

On  the  other  hand,  the  Contract  With  Amer- 
ica called  for  compensation  when  the  property 


value  was  diminished  by  one-third,  which  is  33 
percent.  The  33-percent  figure  in  the  contract 
was  replaced  with  the  10  percent  in  the  bill  for 
purely  political  purposes. 

The  Republican  leadership  wants  to  set  the 
mark  so  low  that  reasonable  people  who  sup- 
port properly  rights  will  have  to  give  serious 
consideration  to  the  impact  of  the  10-percent 
threshold. 

Lowering  the  threshold  to  10-percent  flies  in 
the  face  of  two  centuries  of  Supreme  Court 
precedent.  Both  proponents  and  opponents  of 
the  bill  agree  that  takings  clause  jurisprudence 
is  too  complicated  and  unclear.  Nevertheless, 
the  10-percent  threshold  is  not  the  answer.  It 
was  meant  to  force  even  the  most  staunch  pri- 
vate property  rights  advocates  like  me  to  con- 
sider the  chppling  effect  of  the  10-percent  rule. 

Mr.  Tauzin  from  Louisiana  is  without  a  doubt 
the  most  adamant  supporter  of  private  prop- 
erly rights  in  this  body.  As  a  Member  of  the 
majority  and  now  the  minority,  Mr.  Tauzin  is 
recognized  by  Members  of  both  parlies  as  the 
leading  advocate  for  properly  rights.  Yet,  even 
Mr.  Tauzin  thinks  that  the  10  percent  threshold 
is  too  restnctive. 

Real  reformers  care  more  about  giving  small 
landowners  regulatory  relief  than  they  care 
about  political  agendas,  i  want  real  improve- 
ment, not  some  purely  symbolic  act  that  is 
sure  to  die  in  the  Senate. 

Second,  the  bill  differs  from  the  Contract 
With  America  in  the  scope  of  the  laws  af- 
fected. The  bill  applies  to  any  Federal  law,  not 
just  those  where  there  has  been  abuse.  In 
contrast,  the  Contract  With  America  was  lim- 
ited to  the  wetlands  provisions  of  the  Endan- 
gered Species  Act,  the  Clean  Water  Wet,  rec- 
lamation law,  and  the  farm  bill. 

Again,  those  of  us  who  want  real  reform  be- 
lieve that  we  should  focus  on  the  laws  that  are 
the  real  source  of  the  our  constituents'  frustra- 
tion. The  bill's  shotgun  approach  misses  the 
real  target — the  laws  where  abuse  has 
occured. 

I  am  glad  that  this  House  considered  and 
passed  the  Tauzin  amendment. 

By  passing  the  Tauzin  amendment,  this 
House  sent  a  strong  signal  that  we  want  real 
reform.  As  amended,  the  bill  now  requires  the 
Federal  Government  to  compensate  owners  of 
private  property  whenever  a  Federal  agency's 
action  decreases  the  fair  market  value  of  their 
properly  by  50  percent  or  more. 

In  addition,  the  Tauzin  amendment  limits  the 
scope  of  the  bill  to  the  major  laws  that  have 
been  abused — the  Endangered  Species  Act, 
the  Clean  Water  Act,  reclamation  law,  and  the 
farm  bill. 

My  constituents  have  placed  their  trust  in 
me  to  be  their  voice  on  these  issues.  This  bill 
still  needs  more  work.  We  will  have  an  oppor- 
tunity to  make  needed  refinements  if  the  Sen- 
ate passes  a  similar  version  of  this  bill  and 
brings  it  back  to  the  House  for  conference. 

My  vote  here  on  the  floor  of  the  House  of 
Representatives  Is  a  great  honor  and  tremen- 
dous responsibility — one  that  I  take  very  seri- 
ously. I  am  voting  for  final  passage  of  H.R. 
925  in  support  of  the  community  leaders, 
farmers,  small  business  owners,  and  individual 
citizens  in  my  district  who  have  expressed 
their  frustration  with  regulatory  burdens. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  bill  H.R.  925,  the  Pnvate 
Property  Protection  Act  of  1995. 


Mr.  Chairman,  I  firmly  believe  that  property 
rights  IS  one  of  the  most  important  constitu- 
tional guarantees  we  have  as  Americans.  I  am 
pleased  to  say  that  we  currently  have  a  bal- 
anced system  that  adequately  safeguards 
those  nghts. 

To  protect  properly  owners  against  unrea- 
sonable Government  regulation,  the  courls 
have  developed,  over  a  more  than  70-year 
span,  an  extensive  body  of  law  to  address  the 
issue  of  regulatory  takings.  They  have  gen- 
erally taken  a  fact-intensive,  case-by-case  ap- 
proach to  determine  If  regulatory  limitations 
are  severe  enough  to  warrant  compensation 
for  the  owner. 

The  courts  have  concluded  that  Government 
regulation  would  have  to  result  in  an  almost 
total  elimination  of  value  of  the  entire  properly 
before  they  would  find  that  a  taking  has  oc- 
curred. This  IS  the  current  constitutional  stand- 
ard as  established  by  the  Supreme  Court. 

Under  this  bill,  a  mere  10-percent  reduction 
in  the  value  of  that  portion  of  the  property 
which  is  affected  by  a  regulation  would  trigger 
compensation.  The  10-percent  cutoff  is  one  of 
many  provisions  that  are  fertile  grounds  for  liti- 
gation, especially  in  view  of  the  variability  In 
appraisals.  For  example,  the  courts  will  have 
to  determine  whether  the  diminution  was  1 1 
percent  or  only  9  percent. 

This  drastic  lowering  of  the  threshold  would 
encourage  developers  to  deliberately  propose 
the  most  damaging  use  of  property  just  to  re- 
ceive payments  in  exchange  for  more  respon- 
sible and  still  profitable  use. 

Proponents  of  this  bill  in  committee  even  re- 
jected an  amendment  that  would  preclude 
payment  to  an  owner  who,  at  the  time  of  ac- 
quinng  the  properly,  knew  or  should  have 
known  that  the  use  of  the  property  would  be 
limited  by  an  agency  action.  So  now  large 
land  speculators  can  go  scouring  the  country 
buying  up  properties  that  are  likely  to  be  regu- 
lated, with  the  expectation  of  demanding  ran- 
som from  the  Federal  Treasury.  Why  should 
we  create  this  entitlement  to  pay  fraudulent 
claims? 

At  the  other  extreme,  the  bill  imposes  un- 
reasonable restrictions  on  the  use  of  private 
property.  It  does  so  by  subjecting  a  subse- 
quent purchaser  to  limitations  on  land  use 
even  where  the  condition  that  gave  rise  to  the 
limitation  no  longer  exists,  and  the  purchase 
pnce  reflects  that.  And  there  is  no  requirement 
that  subsequent  purchasers  be  notified  that 
the  property  they  are  buying  is  subject  to  a 
limitation  that  can  be  lifted  only  if  a  previous 
owner  disgorges  compensation  he  has  re- 
ceived in  the  past. 

The  exclusions  for  uses  considered  to  be 
nuisances  under  State  or  local  law,  or  for  reg- 
ulations to  prevent  identifiable  public  health  or 
safety  hazards  or  damage  to  neighbohng 
properties,  are  inadequate  to  protect  public 
health  and  safety.  Federal  environmental  laws 
are  often  enacted  because  not  all  pollution  is 
unlawful  or  is  a  nuisance  under  State  or  local 
law.  Why  do  taxpayers  have  to  bribe  polluters 
in  order  to  stop  their  anti-social  behavior? 

The  bill  puts  the  Federal  Government  in  the 
untenable  position  of  having  to  pay  compensa- 
tion no  matter  what  course  it  adopts.  Denying 
a  landfill  permit  to  the  owner  of  the  proposed 
site  would  trigger  compensation.  But  granting 


the  permit  may  prompt  nearby  residents  to  as- 
sert taking  claims  based  on  reduction  in  their 
property  value. 

Implemertiting  the  provisions  in  this  legisla- 
tion would  mean  creating  a  whole  new  bu- 
reaucracy lo  handle  the  anticipated  mountain 
of  claims,  imagine  the  red  tape. 

In  addition,  substantial  resources  are  re- 
quired for  endless  litigation — for  example,  over 
such  things  as  whether  or  not  a  limitation  falls 
within  the  exemptions.  These  costs,  when 
added  to  the  costs  of  compensation,  make  the 
possibility  ol  balancing  the  budget  a  true  fan- 
tasy. 

This  bill,  therefore,  advances  a  radical  new 
theory  that,  would  severely  constrain  the  Gov- 
ernment's ability  to  protect  public  health  and 
safety  and  the  environment.  It  would  create  an 
entitlement  for  large  property  owners,  tremen- 
dous windfalls  for  speculative  developers,  and 
perverse  incentives  for  polluters.  It  would  add 
layers  of  bureaucracy,  realms  of  redtape,  and 
enormous  fiscal  demands,  without  correspond- 
ing benefits. 

That's  why  the  National  Conference  of  State 
Legislatures,  the  National  Governors'  Associa- 
tion, the  National  League  of  Cities,  the  West- 
ern Land  Commissioners,  Association  and  33 
State  attorfK  ys  general  are  all  against  this  leg- 
islation. 

Why  are  we  not  listening  to  the  States,  who 
strenuously  oppose  this  legislation?  States 
recognize  Ihat  the  Federal  Governm.ent  plays 
an  important  role  in  protecting  citizens,  and 
that  the  property  rights  of  certain  landowners 
must  be  balanced  against  the  property  and 
other  rights  of  their  neighbors. 

As  cautkjned  in  testimony  by  the  National 
Conference  of  State  Legislatures,  "Compensa- 
tion-type taking  legislation  not  only  has  the 
ability  to  Weaken  the  Federal  Government's 
resolve  to  apply  its  laws,  but  it  also  has  the 
ability  to  financially  cripple  the  Federal  agen- 
cies which  implement  such  laws." 

We  have  been  accepting  States'  views  in 
considering  other  legislation  recently.  Why  are 
States'  views  not  equally  deserving  of  our  con- 
sideration loday? 

We  should  heed  the  States'  advise  and  vote 
"no"  on  this  bill. 

Mr.  EMERSON.  Mr.  Chairman.  I  hse  today 
in  strong  support  of  both  H.R.  925,  and  of  the 
voices  of  private  property  owners  that  is  being 
heard  loud  and  clear  by  the  conservative  ma- 
jonty  in  Congress  today.  Clearly,  the  fifth 
amendment  to  the  U.S.  Constitution  is  one  of 
the  greatest  liberties  ever  given  to  the  free 
world.  However,  in  recent  years,  private  land- 
owners have  seen  the  Federal  Government 
and  radical  preservationist  groups  infringing  on 
private  property  nghls  protected  by  the  fifth 
amendment. 

The  fifth  amendment  of  the  U.S.  Constitu- 
tion provides  in  part  that  "no  person  shall  be 
depnved  of  life,  liberty  or  property  without  due 
process  of  law;  nor  shall  private  property  be 
taken  for  public  use,  without  just  compensa- 
tion." Today,  we  continue  to  see  a  growing  ef- 
fort to  make  private  property  owners  bear  the 
burden  and  costs  of  government  decisions — 
decisions  that  are  ostensibly  made  In  the  inter- 
est of  the  public  at  large,  but  reach  beyond 
the  protection  of  public  health  and  safety  and 
other  appfppriate,  histoncally  sanctioned  pur 
poses. 


Indeed,  for  too  long,  our  private  property 
protections  have  been  eroded  and  our  basic 
constitutional  liberty— the  protection  of  private 
property  rights — has  been  undermined  by  a 
largely  unelected,  ivory-tower  elitist  class  cen- 
tered in  Washington.  Now,  we  have  the  oppor- 
tunity to  preserve  our  long-chenshed  liberties 
by  supporting  H.R.  925  and  the  Tauzin  sub- 
stitute. 

The  Supreme  Court  has  recently  shown  out- 
right support  for  private  property  right  protec- 
tions. Unfortunately,  private  land  owners  are 
still  subject  to  harassment  from  elements  of 
the  Clinton  administration.  This  very  day, 
unelected  Government  officials  from  the  EPA 
and  the  Interior  Department  in  particular,  along 
with  the  Washington  environmental  lobby  are 
pushing  the  communitarian  approach  to  gov- 
erning, making  private  property  owners  bear 
the  burdens  and  costs  of  what  are  really  sub- 
jective government  land-use  decisions. 

Mr.  Chairman,  plain  and  simply,  private 
property  rights  are  the  foundation  for  all  eco- 
nomic progress  and  this  premise  must  be 
maintained.  Farmers,  ranchers,  small  busi- 
nesses, and  related  enterprises  must  feel  se- 
cure in  the  ability  to  retain  the  fruits  of  their  la- 
bors— not  further  frustrated  by  being  forced  to 
grapple  with  further  regulatory  burdens.  Pro- 
tecting these  liberties  for  generations  of  Mis- 
sourians  and  Americans  to  come  is  my  goal 
that  we  can  help  achieve  through  successful 
passage  of  H.R.  925. 

Mr.  RICHARDSON.  Mr.  Chairman,  as  ap- 
proved by  a  Judiciary  Sutxjommitlee  last 
week,  H.R.  925  would  allow  any  landowner 
claiming  as  little  as  10  percent  diminishmenl  in 
their  property  value  as  a  result  of  a  Federal 
Government  regulation  to  sue  the  Government 
for  damages. 

The  Tauzin  amendment  is  even  worse.  It 
maintains  the  10  percent  level  and  adds  a 
new  provision  that  would  force  the  Federal 
Government  to  buy  property  from  landowners 
if  a  regulation  diminishes  the  value  of  the 
property  by  more  than  50  percent. 

This  blanket  coverage  in  H.R.  925  will  cost 
Federal,  State,  and  local  governments  billions 
of  dollars  in  new  taxes.  Amencan  taxpayers 
just  cannot  afford  this  price  tag. 

H.R.  925  is  a  pnme  example  of  government 
bloat — it  is  a  bureaucrats'  job  employment  bill 
that  jacks  up  costs,  creates  an  even  bigger 
government  and  increases  redtape. 

In  short,  Mr.  Chairman,  it  wields  a  meat 
cleaver  when  a  scalpel  would  be  more  appro- 
pnate. 

This  broad  application  of  authority  for  land- 
owners suits  means  that  the  Federal  Govern- 
ment will  be  on  the  hook  for  billions  of  dollars 
in  court  fines  from  individuals  who  claim  that 
any  Federal  regulation — even  reasonable  ones 
such  as  those  that  protect  drinking  water  and 
clean  air — has  diminished  the  value  of  their 
property. 

And  of  course,  the  people  who  would  bear 
the  brunt  of  this  financial  foolishness  are  the 
same  p)eople  who  elected  us:  the  American 
taxpayers. 

But  passage  of  H.R.  925  will  be  a  costly 
mistake  for  America  for  more  than  just  budg- 
etary reasons. 

Takings  means  more  than  redtape.  big  gov- 
ernment and  bloated  bureaucracy.  It  could 
also  cost  us  basic  protections  that  safeguard 
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public  health,  protect  workplace  safety  and  en- 
sure the  value  of  our  homes  and  our  families. 
For  example,  takings  legislation  could  result 
in  the  weakening  of  Federal  protections  for 
safe  drinking  water,  food  inspection,  and  work- 
place safety  standards,  and  would  even  affect 
local  zoning  regulations  which  protect  the  val- 
ues of  our  homes  and  our  property. 

H.R.  925  replaces  the  Federal  policy  of  the 
polluter  pays  with  the  people  pay.  The  Amer- 
ican people  pay. 

This  takings  legislation  would  require  the 
Federal  Government  to  pay  people  not  to  pol- 
lute. 

For  example,  if  a  landowner  decided  to  con- 
struct an  incinerator  on  private  property  adja- 
cent to  a  school  or  hospital  and  Federal  regu- 
lations prohibited  such  construction,  the  Fed- 
eral Government  could  be  forced  to  pay  the 
landowner  not  to  construct  the  incinerator  be- 
cause such  a  prohibition  represented  a  dimin- 
ishmenl of  the  value  of  his  property. 

This  takings  bill  is  supported  by  big  busi- 
ness, big  developers,  and  big  mdustnal  pollut- 
ers who  have  said  by  their  support  of  this  leg- 
islation that  taxpayers  should  be  forced  to  pay 
them  to  follow  basic  health  and  safety  laws. 

H.R.  925.  does  not  explicitly  limit  compensa- 
tion to  property  within  the  United  States.  It 
could  require  compensation  for  agency  actions 
that  affect  property  overseas. 

H.R.  925  is  not  explicitly  limited  to  property 
owned  by  individual  American  citizens.  This 
could  mean  that  H.R.  925  would  require  pay- 
ments to  domestic  or  foreign  corporations.  Not 
average  Americans,  not  the  little  guy,  but  big 
corporations  that  are  not  necessarily  even  in 
this  country. 

H.R.  925  sets  no  limit  on  the  amount  to  be 
paid  for  government  limits  on  any  individual 
property.  This  means  that  individuals  could  re- 
ceive multiple  compensation  for  different  Gov- 
ernment actions  on  the  same  property. 

H.R.  925  IS  not  a  remedy  for  small  land- 
owners and  average  Americans,  its  an  entitle- 
ment program  tor  big  businesses. 

Even  if  we  add  the  Tauzin  language  to  H.R. 
925,  and  I  don't  believe  we  should,  this  legis- 
lation would  force  the  American  taxpayer  to 
sign  a  blank  check  that  could  bankrupt  the 
U.S.  Treasury. 

The  Congressional  Budget  Office  and  the 
Congressional  Research  Service  have  both 
estimated  the  cost  of  payments  due  to  Gov- 
ernment actions  taken  under  the  wetlands  pro- 
visions of  Section  404  of  the  Clean  Water  Act 
alone  to  be  in  the  billions  of  dollars. 

H.R.  925  is  a  solution  in  search  of  a  prob- 
lem. It  should  be  renamed  the  Bureaucrat  and 
Attorney  Full  Employment  Act.  It  represents  an 
assault  on  the  Treasury  that  our  pocketbooks 
cannot  afford,  and  an  assault  on  basic  healtti 
and  safety  standards  that  our  people  will  not 
stand  for. 

I  urge  a  no  vote  on  the  Tauzin  amendment 
and  a  no  vote  on  this  ill-advised  sham  reform 
legislation. 

Mr.  PACKARD.  Mr.  Chairman,  for  the  past 
40  years  big  government  has  ridden  rough- 
shod over  our  private  property  rights.  The 
American  people  suffer  the  consequences  as 
overzealous  Federal  bureaucrats  administer 
costly,  outdated  regulations.  Our  Republican 
Contract  With  America  works  to  restore  our 
Founding  Fathers'  conviction  that  Government 
acts  to  protect  our  rights — not  to  violate  them. 
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Ownership  of  private  property  lies  at  the 
heart  of  the  human  experience.  Burdensome 
and  costly  regulations  assault  pnvate  property 
rights.  Government  intrusion  devalues  land 
and  infnnges  upon  the  fundamental  right  of 
private  citizens  to  own  land. 

Our  Republican  regulatory  reforms  work  to 
compensate  landowners  when  they  are  denied 
the  reasonable  use  of  their  land  by  overreach- 
ing Federal  regulations.  The  Private  Properly 
Protection  Act,  H.R.  925,  allows  property  own- 
ers to  seek  compensation  when  a  Federal  reg- 
ulatory action  has  reduced  the  fair  market 
value  of  their  property  by  1 0  percent  or  more. 
This  bill  provides  property  owners  with  a  more 
direct  means  of  guaranteeing  the  constitutional 
right  to  compensation  for  property  takings. 

Private  property  owners  have  paid  the  tab 
for  onerous  Government  regulations  for  too 
long.  The  regulatory  burden  will  continue  to 
nse  if  we  do  not  act  now.  The  Private  Property 
Protection  Act  establishes  a  clear  pay  back 
procedure.  It  forces  Federal  agencies  to 
prioritize  their  needs  and  makes  them  ac- 
countable to  the  needs  of  private  property 
owners. 

Mr.  Chairman,  the  Private  Property  Protec- 
tion Act  ensures  that  landowner  rights  will  be 
protected,  not  abrogated  by  Federal  agencies. 
The  new  Republican-controlled  Congress  con- 
tinues to  work  for  a  smaller,  less  costly,  and 
less  intrusive  Government. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  is  considered  as 
having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  925 

Be  it  enacted  bii  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This   Act   may   be   cited   as   the    "Private 
Property  Protection  Act  of  1995"'. 
SEC.  2.  RIGHT  TO  COMPENSATION. 

(a)  In  Gener.^l.— The  Federal  Government 
shall  compensate  an  owner  of  property  whose 
use  of  that  property  has  been  limited  by  an 
agency  action  that  diminishes  the  fair  mar- 
ket value  of  that  property  by  10  percent  or 
more.  The  amount  of  the  compensation  shall 
equal  the  diminution  in  value  of  the  prop- 
erty that  resulted  from  the  agency  action. 

(b)  Duration  of  Limit.ation  on  Use.— Prop- 
erty with  respect  to  which  compensation  has 
been  paid  under  this  Act  shall  not  thereafter 
be  used  to  the  limitation  imposed  by  the 
agency  action,  even  if  that  action  is  later  re- 
scinded or  otherwise  vitiated.  However,  if 
that  action  is  later  rescinded  or  otherwise 
vitiated,  and  the  owner  elects  to  refund  the 
amount  of  the  compensation,  adjusted  for  in- 
flation, to  the  Treasury  of  the  United  States, 
the  property  may  be  so  used. 

SEC.  3.  EFFECT  OF  STATE  LAW. 

No  compensation  shall  be  made  under  this 
Act  if  the  use  limited  by  Federal  agency  ac- 
tion is  proscribed  under  the  law  of  the  State 
in  which  the  property  is  located  (other  than 
a  proscription  required  by  a  Federal  law.  ei- 
ther directly  or  as  a  condition  for  assist- 
ance). If  a  use  is  a  nuisance  as  defined  by  the 


law  of  a  State  or  is  prohibited  under  a  local 
zoning  ordinance,  that  use  is  proscribed  for 
the  purposes  of  this  subsection. 

SEC.  4.  EXCEPTION. 

(a)  Prevention  of  Hazard  to  Health  and 
Safety  or  Damage  to  Specific  Property.— 
No  compensation  shall  be  made  under  this 
•Act  with  respect  to  an  agency  action  the 
purpose  of  which  is  to  prevent  an 
indentifiable— 

(1)  hazard  to  public  health  or  safety,  or 

(2)  damage  to  specific  property  other  than 
the  property  whose  use  is  limited. 

(b)  Navigational  Servitude.— No  com- 
pensation shall  be  made  under  this  Act  with 
respect  to  an  agency  action  pursuant  to  the 
Federal  navigational  servitude. 

SEC.  5.  PROCEDURE. 

(a)  Request  of  Owner.— An  owner  seeking 
compensation  under  this  Act  shall  make  a 
written  request  for  compensation  to  the 
agency  action  resulted  in  the  limitation.  No 
such  request  may  be  made  later  than  180 
days  after  the  owner  receives  actual  notice 
of  that  agenc.v  action. 

(b)  Negotiations.— The  agency  may  bar- 
gain with  that  owner  to  establish  the 
amount  of  compensation.  If  the  agency  and 
the  owner  agree  to  such  an  amount,  the 
agency  shall  promptly  pay  the  owner  the 
amount  agreed  upon. 

(c)  Choice  of  Remedies.— If.  not  later  than 
180  days  after  the  written  request  is  made, 
the  parties  do  not  come  to  an  agreement,  the 
owner  may  choose  to  take  the  issue  to  bind- 
ing arbitration  or  seek  compensation  in  a 
civil  action. 

(d)  Arbitration.— The  procedures  that  gov- 
ern the  arbitration  shall,  as  nearly  as  prac- 
ticable, be  those  established  under  title  9. 
United  States  Code,  for  arbitration  proceed- 
ings to  which  that  title  applies.  An  award 
made  in  such  arbitration  shall  include  a  rea- 
•sonable  attorney's  fee  and  appraisal  fees. 
The  agency  shall  promptly  pay  any  award 
made  to  the  owner. 

(8)  Civil  Action.— An  owner  who  does  not 
choose  arbitration,  or  who  does  not  receive 
prompt  payment  when  required  by  this  sec- 
tion, may  obtain  appropriate  relief  in  a  civil 
action  against  the  agency.  An  owner  who 
prevails  in  a.  civil  action  under  this  section 
shall  be  entitled  to.  and  the  agency  shall  be 
liable  for.  a  reasonable  attorney's  fee  and  ap- 
praisal fees.  The  court  shall  award  interest 
on  the  amount  of  any  compensation  from  the 
time  of  the  limitation. 

(f)  Source  of  Payments.— Any  payment 
made  under  this  section  to  an  owner,  and 
any  judgment  obtained  by  an  owner  in  a  civil 
action  under  this  section  shall,  notwith- 
standing any  other  provision  of  law,  be  made 
from  the  annual  appropriation  of  the  agency 
whose  action  occasioned  the  payment  or 
judgment.  If  the  agency  action  resulted  from 
a  requirement  imposed  by  another  agency, 
then  the  agency  making  the  payment  or  sat- 
isfying the  judgment  may  seek  partial  or 
complete  reimbursement  from  the  appro- 
priated funds  of  the  other  agency.  For  this 
purpose  the  head  of  the  agency  concerned 
may  transfer  or  reprogram  any  appropriated 
funds  available  to  the  agency.  If  insufficient 
funds  exist  for  the  payment  or  to  satisfy  the 
judgment,  it  shall  be  the  duty  of  the  head  of 
the  agency  to  seek  the  appropriation  of  such 
funds  for  the  next  fiscal  year. 
SEC.  6.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "property"  means  land  and  in- 
cludes the  right  to  use  or  receive  water; 

(2)  a  use  of  property  is  limited  by  an  agen- 
cy action  if  a  particular  legal  right  to  use 
that  property  no  longer  exists  because  of  the 
action; 


(3)  the  term  "agency  action"  has  the 
meaning  given  that  term  in  section  551  of 
title  5,  United  States  Code,  but  also  includes 
the  making  of  a  grant  to  a  public  authority 
conditioned  upon  an  action  by  the  recipient 
that  would  constitute  a  limitation  if  done  di- 
rectly by  the  agency; 

(4)  the  term  "agency"  has  the  meaning 
given  that  term  in  section  551  of  title  5, 
United  States  Code: 

(5)  the  term  "State"  includes  the  District 
of  Columbia,  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  Untied  States: 
and 

(6)  the  term  "law  of  the  State"  includes 
the  law  of  a  political  subdivision  of  a  State. 

The  CHAIRMAN.  The  bill  will  be  con- 
sidered for  amendment  under  the  5- 
minute  rule  for  a  period  not  to  exceed 
12  hours. 

No  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text 
shall  be  in  order  unless  printed  in  the 
portion  of  the  Congressional  Rkcord 
designated  for  that  purpose  in  clause  6 
of  rule  XXIII  before  the  commence- 
ment of  consideration  of  the  bill  for 
amendment.  Those  amendments  will  be 
considered  as  having  been  read.  Second 
degree  amendments  offered  to  the 
Canady  amendment,  if  offered,  are  not 
required  to  be  printed  in  the  Record 
and  must  be  read  unless  they  happen  to 
be  so  printed. 

Pending  the  consideration  of  the 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  House  Report  104-61 
by  the  gentleman  from  Florida  [Mr. 
Canady]  and  before  consideration  of 
any  other  amendment  thereto,  it  shall 
be  in  order  to  consider  the  amendment 
printed  in  that  report  by  the  gen- 
tleman from  Louisiana  (Mr.  Tauzin]  or 
a  designee. 

Are  there  any  amendments  to  the 
bill? 

amendment  in  the  nature  of  a  substitute 
offered  by  mr.  canady  of  florida 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  in  the  na- 
ture of  a  substitute  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Canady  of  Florida:  Strike  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TFTLE. 

This   Act   may    bo   cited   as   the    "Private 
Property  Protection  Act  of  1995  ". 
SEC.  2.  FEDERAL  POUCY  AND  DIRECTION. 

(a)  GENERAL  Policy.— It  is  the  policy  of  the 
Federal  Government  that  no  law  or  agency 
action  should  limit  the  use  of  privately 
owned  property  so  as  to  diminish  its  value. 

(b)  .Application  to  Federal  Agency  Ac- 
tion.—Each  Federal  agency,  officer,  and  em- 
ployee should  exercise  Federal  authority  to 
ensure  that  agency  action  will  not  limit  the 
use  of  privately  owned  property  so  as  to  di- 
minish its  value. 

SEC.  3.  RIGHT  TO  COMPENSATION. 

(A»  In  General.— The  Federal  Government 
shall  compensate  an  owner  of  property  whose 
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o  public  health  or  safety:  or 
to  specific  property  other  than 
whose  use  is  limited. 
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(Action.— An  owner  who  does  not 
Itration,  or  who  does  not  receive 
yment  when  required  by  this  sec- 
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a  civil  action  under  this  section 
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a  reasonable  attorney's  fee  and 


other  litigation  costs  (including  appraisal 
fees).  The  court  shall  award  interest  on  the 
amount  of  any  compensation  from  the  time 
of  the  limitation. 

(D  Source  of  Payments.— Any  payment 
made  under  this  section  to  an  owner,  and 
any  judgment  obtained  by  an  owner  in  a  civil 
action  under  this  section  shall,  notwith- 
standing any  other  provision  of  law,  be  made 
from  the  annual  appropriation  of  the  agency 
whose  action  occasioned  the  payment  or 
judgment.  If  the  agency  action  resulted  from 
a  requirement  imposed  by  another  agency, 
then  the  agency  making  the  payment  or  sat- 
isfying the  judgment  may  seek  partial  or 
complete  reimbursement  from  the  appro- 
priated funds  of  the  other  agency.  For  this 
purpose  the  head  of  the  agency  concerned 
may  transfer  or  reprogram  any  appropriated 
funds  available  to  the  agency.  If  insufficient 
funds  exist  for  the  payment  or  to  satisfy  the 
judgment,  it  shall  be  the  duty  of  the  head  of 
the  agency  to  seek  the  appropriation  of  such 
funds  for  the  next  fiscal  year. 

SEC.  7.  LIMITATION. 

Notwithstanding  any  other  provision  of 
law.  any  obligation  of  the  United  States  to 
make  any  payment  under  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 
SEC.  8.  RLT-E  OF  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  to 
limit  any  right  to  compensation  that  exists 
under  the  Constitution  or  under  other  laws 
of  the  United  States. 

SEC.  9.  DEFDVmONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "property"  means  land  and  in- 
cludes the  right  to  use  or  receive  water; 

(2)  a  use  of  property  is  limited  by  an  agen- 
cy action  if  a  particular  legal  right  to  use 
that  property  no  longer  exists  because  of  the 
action; 

(3)  the  term  "agency  action"  has  the 
meaning  given  that  term  in  section  551  of 
title  5,  United  States  Code,  but  also  includes 
the  making  of  a  grant  to  a  public  authority 
conditioned  upon  an  action  by  the  recipient 
that  would  constitute  a  limitation  if  done  di- 
rectly by  the  agemcy: 

(4)  the  term  "agency"  has  the  meaning 
given  that  term  in  section  551  of  title  5. 
United  States  Code: 

(5)  the  term  "State  "  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States; 
and 

(6)  the  term  "law  of  the  State"  includes 
the  law  of  a  political  subdivision  of  a  State. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  my  amend- 
ment in  the  nature  of  a  substitute  to 
H.R.  925. 

Supreme  Court  Justice  Joseph  Story 
many  years  ago  stated  that,  "One  of 
the  fundamental  objects  of  every  good 
government  must  be  the  due  adminis- 
tration of  justice;  and  how  vain  it 
would  be  to  speak  of  such  an  adminis- 
tration, when  all  property  is  subject  to 
the  will  or  caprice  of  the  legislature 
and  the  rulers." 

Section  two  of  my  substitute  amend- 
ment establishes  the  general  policy 
that  no  Federal  law  or  agency  action 
should  limit  the  use  of  privately  owned 
property  so  as  to  significantly  diminish 
its  value.  It  sends  a  clear  message  from 
Congress  to  Federal  agencies  that  we 
aim  to  be  a  good  government  in  which 
justice  is  fairly  administered,  and 
therefore,  are  determined  that  private 
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property  not  be  subjected  to  the  will  or 
caprice  of  any  agencies. 

The  threshold  diminution  in  property 
value  required  for  compensation  in  my 
amendment  is  the  same  as  the  thresh- 
old in  H.R.  925,  but  my  amendment  pro- 
vides that  the  diminution  in  value  ap- 
plies to  the  portion  of  the  property  af- 
fected by  the  agency  action. 

My  amendment  also  clarifies  that  the 
payment  of  compensation  to  a  property 
owner  must  come  from  the  appropria- 
tions of  the  agency  whose  action  re- 
sulted in  the  limitation  on  the  use  of 
the  property. 

If  the  agency  does  not  have  sufficient 
funds  to  compensate  the  owner,  the 
agency  head  is  required  to  seek  the  ap- 
propriation of  such  funds  in  the  next 
fiscal  year.  Contrary  to  the  claims  of 
some  opponents  of  the  bill,  it  does  not 
create  a  new  entitlement.  This  point  is 
made  clear  beyond  any  doubt  by  the 
language  of  section  7  of  my  amend- 
ment. That  section  states  unequivo- 
cally that  "any  obligation  of  the  Unit- 
ed States  to  make  any  payment  under 
this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations." 

The  payment  provision  is  vital  to  the 
legislation  because  it  will  force  agen- 
cies to  recognize  that  when  they  limit 
the  use  of  an  owner's  property,  there 
are  economic  consequences.  Agencies 
will  have  to  weigh  the  benefits  and 
costs  of  their  actions  carefully— paying 
close  attention  to  the  impact  of  those 
actions  on  individuals  and  the  general 
public.  Agencies  also  will  be  more  ac- 
countable to  Congress,  and  therefore, 
will  be  more  likely  to  carry  out  the 
true  intent  of  the  statutes  they  are 
charged  with  enforcing— rather  than 
continually  extending  their  bureau- 
cratic reach. 

The  amendment  also  contains  a  pro- 
vision which  explicitly  provides  that 
nothing  in  the  Act  "shall  be  construed 
to  limit  any  right  to  compensation 
that  exists  under  the  Compensation  or 
under  other  laws  of  the  United  States." 
This  makes  abundantly  clear  that  bills 
will  not  supplant  remedies  that  are 
currently  available  to  landowners. 

Mr.  Tauzin  will  offer  an  amendment 
to  my  substitute  amendment.  Most  im- 
portantly, Mr.  Tauzin's  amendment 
will  limit  the  scope  of  the  bill  to  ac- 
tions carried  out  under  specified  regu- 
latory programs — namely,  the  Endan- 
gered Species  Act,  wetlands  protection 
provisions,  and  particular  programs 
that  affect  the  right  to  use  water. 

Together,  my  amendment  and  Mr. 
Tauzin's  amendment  form  a  bipartisan 
compromise  on  the  Private  Property 
Protection  Act.  The  compromise  places 
the  threshold  diminution  in  property 
value  required  for  compensation  at  10 
percent  of  the  portion  of  property  af- 
fected, but  also  allows  a  property 
owner  to  force  the  Federal  Government 
to  buy  the  portion  of  property  affected 
outright  if  that  portion's  value  is  di- 
minished by  50  percent  or  more. 
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Members  on  both  sides  of  the  aisle 
who  are  committed  to  the  protection  of 
property  rights  support  the  com- 
promise legislation.  It  provides  a  work- 
able way  to  ensure  that  property  own- 
ers receive  compensation  when  federal 
regulation  causes  a  significant  reduc- 
tion in  the  market  value  of  the  owner's 
property. 

I  urge  my  colleagues  to  support  my 
substitute  amendment. 

Mr.  Chairman,  I  believe  this  is  long- 
overdue  legislation.  This  legislation  is 
being  brought  to  this  floor  now  after 
many  years,  after  languishing  in  this 
Congress  without  so  much  as  a  hearing 
in  the  Committee  on  the  Judiciary.  We 
are  moving  on  this  because  this  is  im- 
portant to  the  people  of  America.  It  is 
important  to  vindicating  individual 
rights,  and  I  would  urge  my  colleagues 
to  support  my  substitute  amendment 
as  well  as  the  Tauzin  amendment  as  we' 
move  forward  with  consideration  of 
this  legislation. 

A.MENDMENT  OFFERED  BY  MR.  TAUZIN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CANADY  OF  FLORIDA 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment.  The  text  of  the 
amendment  is  as  follows: 

Amendment  offered  by  Mr.  Tauzin  to  the 
amendment  in  the  nature  of  a  .substitute  of- 
fered by  Mr.  Canady  of  Florida:  In  section 
3(a)  after  "agency  action"  the  first  place  it 
appears  insert  ■.  under  a  specified  regulatory 
law". 

Add  at  the  end  of  section  3(a)  "If  the  dimi- 
nution in  value  of  a  portion  of  that  property 
is  greater  than  50  percent,  at  the  option  of 
the  owner,  the  Federal  Government  shall 
buy  that  portion  of  the  property  for  its  fair 
market  value.". 

In  section  4.  strike  the  first  sentence  and 
amend  the  second  sentence  to  read  "If  a  use 
is  a  nuisance  as  defined  by  the  law  of  a  State 
or  is  already  prohibited  under  a  local  zoning 
ordinance,  no  compensation  shall  be  made 
under  this  Act  with  respect  to  a  limitation 
on  that  use." 

In  the  heading  for  section  8,  strike  "Rule" 
and  insert  "Rules". 

At  the  beginning  of  section  8.  strike 
"Nothing"  and  insert: 

(a)  EFFECT  ON  Constitutional  Right  to 
Compensation.— Nothing 

At  the  end  of  section  8.  insert  the  follow- 
ing: 

(b)  Effect  of  Payment.— Payment  of  com- 
pensation under  this  Act  (other  than  when 
the  property  is  bought  by  the  Federal  Gov- 
ernment at  the  option  of  the  owner)  shall 
not  confer  any  rights  on  the  Federal  Govern- 
ment other  than  the  limitation  on  use  re- 
sulting from  the  agency  action. 

In  section  9,  after  paragraph  (4)  insert  the 
following: 

(5)  the  term  "specified  regulatory  law" 
means— 

(A)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344): 

(B)  the  Endangered  Species  Act  of  1979  (16 
U.S.C.  1531  et  seq.); 

(C)  title  XIII  of  the  Food  Security  Act  of 
1985  ( 16  U.S.C.  3821  et  seq. ):  or 

(D)  with  respect  to  an  owner's  right  to  use 
or  receive  water  only— 


(i)  the  Act  of  June  17,  1902.  and  all  Acts 
amendatory  thereof  or  supplement^y  there- 
to, popularly  called  the  "Reclamation  Acts" 
(43  U.S.C.  371  et  seq.); 

(ii)  the  Federal  Land  Policy  Management 
Act  (43  U.S.C.  1701  et  seq.);  or 

(iii)  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1604); 

Redesignate  succeeding  paragraphs  accord- 
ingly. 

Mr.  TAUZIN.  Mr.  Chairman,  mem- 
bers of  the  committee,  the  statement 
of  administration  policy  on  the  bill  be- 
fore us  reads  as  follows:  'The  adminis- 
tration strongly  supports  private  prop- 
erty rights  and  is  continuing  to  imple- 
ment regulatory  reforms  that  will  pro- 
vide relief  to  property  owners."  It  goes 
on  to  say,  "H.R.  925,  as  reported  by  the 
Committee  on  the  Judiciary,  would  im- 
pose," and  it  goes  on  to  say,  "an  arbi- 
trary compensation  requirement  that 
is  unacceptable  and  extreme." 

Let  me  say  I  agree  with  the  position 
of  the  administration,  at  least  insofar 
as  it  is  stated  in  this  policy.  The  bill, 
as  reported  by  the  Committee  on  the 
Judiciary,  is,  indeed,  an  extreme  ver- 
sion of  the  private  property  rights  bill 
that  I  and  many  other  Democrats  in 
joining  with  my  great  friend,  the  gen- 
tleman from  Texas  [Mr.  Fields],  and 
many  Republican  colleagues  have  been 
fostering  for  many  years  now  as  a  bill 
to  be  brought  to  the  floor  of  this 
House.  It  is  extreme  because  it  covers 
all  Federal  agency  regulations,  and  it 
is  written  in,  I  think,  an  unworkable 
fashion. 

I  am  pleased  to  join  with  the  gen- 
tleman from  Florida  [Mr.  Canady] 
today  in  announcing  that  we  have  re- 
solved our  differences  of  opinion  with 
regard  to  the  bill  reported  by  Judici- 
ary, that  the  amendment  I  now  offer 
will  do  several  very  important  things. 

First  of  all,  it  will  limit  the  scope  of 
the  bill.  It  will  no  longer  cover  all  Fed- 
eral regulatory  actions  that  may 
amount  to  takings.  It  will  now  cover 
only  those  Federal  regulatory  actions 
undertaken  pursuant  to  two,  and  actu- 
ally three,  if  you  consider  water  rights 
a  separate  issue,  three  kinds  of  regu- 
latory takings. 

The  two  are  the  two  that  we  have 
been  discussing  for  many  years,  endan- 
gered-species  takings,  a  proposition 
this  House  debated  on  the  Desert  Pro- 
tection Act,  and  overwhelmingly  said 
they  wanted  to  ensure  that  property 
owners  were  fully  compensated  when 
endangered-species  regulations  took 
away  the  value  of  their  property. 

And,  second,  the  wetlands  regula- 
tions under  either  the  404  Corps  of  En- 
gineers Clean  Water  Act  regulations  or 
the  wetlands  regulations  under  the  sod- 
buster  provisions  of  the  Food  Security 
Act. 

And,  last,  the  bill,  the  amendment, 
will  focus  the  bill  on  the  last  area  of 
takings  covered  by  the  bill,  which  will 
be  takings  of  water  rights.  It  is  impor- 
tant to  note  that  water  out  west  is  as 
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important,  in  fact,  much  more  impor- 
tant a  property  right  than  land  is  out 
east,  and  that  this  bill  recognizes  that 
and  makes  clear  that  Federal  regu- 
latory actions  which  diminish  the 
value  and  take  a  person's  water  rights 
away  are  considered  a  taking  which 
can  be  indeed,  arbitrated  and  com- 
pensated under  this  bill. 

It  is  important  to  note  with  this 
amendment  we  will  be  scoping  down 
the  bill  to  the  two  general  areas  that 
the  bill  has  generally  focused  on  for 
many  years,  wetlands  takings  and  en- 
dangered-species takings  as  they  affect 
land  and  water. 
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Second,  the  bill  does  a  very  impor- 
tant thing.  It  says  that  under  the  Re- 
publican version  of  the  bill  this  year 
that  we  have  agreed  upon,  when  a  com- 
pensation is  made  for  only  a  partial 
taking,  10  percent  or  more  of  the  value 
of  the  affected  land  or  the  water  right, 
when  a  compensation  is  made  for  a  par- 
tial taking,  the  government  does  not 
become  a  co-owner  with  the  property 
owner  in  that  proceeding. 

The  government  simply  has  the 
rights  which  are  guaranteed  under  the 
statutes  that  created  the  regulatory 
authority  to  insist  that  the  owner  not 
use  lan(l  in  the  ways  that,  indeed, 
amounted  to  the  taking  of  that  value 
of  the  property. 

The  third  change  we  make  is  another 
very  important  one.  I  call  my  col- 
leagues' attention  to  it,  particularly 
those  who  have  been  concerned  about 
the  bill's  original  overreach.  It  clearly 
says  that  even  though  you  may  have  a 
wetland,  even  though  you  may  have  a 
piece  of  property  that  is  affected  by 
Endangered  Species  Act,  if  you  cannot 
already  use  that  property  because 
under  State  law  or  city  or  local  zoning 
laws  you  cannot,  or  because  it  is  de- 
clared a  nuisance  under  State  law,  then 
you  will  not  be  entitled  to  compensa- 
tion for  that  which  you  could  not  do 
anyhow  under  legitimate  zoning  or  nui- 
sance authority. 

Finally,  the  amendment  will  provide 
that  when  the  diminution  of  value 
reaches  that  magical  point  of  50  per- 
cent or  more,  when  the  government 
owns  more  of  your  property  than  you 
do,  when  the  government  has  more 
than  50  percent  devalued  the  property 
you  own,  has  told  you  that  you  cannot 
use  it  so  much  that  the  government 
now  owns  more  of  a  right  in  that  prop- 
erty than  you  own,  when  it  reaches 
that  point,  as  we  had  in  our  original 
bill,  the  owner  will  have  the  option  to 
say  to  the  government,  "All  right,  you 
got  me,  you  have  taken  my  property. 
Compensate  me.  Here  is  the  title." 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  am  rising  in  opposi- 
tion to  the  amendment,  but  I  want  to 
engage  the  gentleman  from  Louisiana 
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[Mr.  Tauzin]  in  a  discussion  because  I 
think  he  (Overstated  what  the  bill  will 
look  like  If  his  amendment  is  adopted, 
and  understated  its  effect. 

Hr  said,  "I  believe  that  if  something 
is  prohibited  by  State  law,  it  would  not 
be  compensable." 

But  that  is  what  the  underlying  bill 
says.  His  amendment  would  restrict 
that.  His  amendment  would  say  that  if 
it  is  restricted  as  a  nuisance  under 
State  law,  it  would  not  be  compensable 
but  anything  else  restricted  by  State 
law  would  be  compensable. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

The  problem  is  that  under  the  origi- 
nal bill  reported  by  the  Committee  on 
the  Judiciary,  the  committee  reported 
a  bill  that  covered  all  Federal  regula- 
tions, and  the  Committee  on  the  Judi- 
ciary also  contained  an  exception  say- 
ing that,  as  to  all  these  Federal  regula- 
tions, there  had  to  be  an  exception  for 
State  laws  that  also  regulated  in  those 
areas.  Since  we  have  toned  the  bill 
down,  if  you  will,  focused  it  on  wet- 
lands and  Endangered  Species  Act  tak- 
ing, the  courts  have  said  that  in  these 
wetlands  and  endangered  species  tak- 
ing areas,  the  exception  is — to  com- 
pensation—is nuisance  or  zoning  laws. 
That  is  the  court's  interpretation. 
That  is  what  this  amendment  does. 

Mr.  FRANK  of  Massachusetts.  I  take 
back  my  time  to  say  that  the  gen- 
tleman clearly  finds  the  court's  inter- 
pretation is  inadequate  because  this 
bill  goes  beyond  the  courts.  The  gen- 
tleman is  entitled  to  do  that.  But  hav- 
ing decided  it  is  way  beyond  what  the 
courts  have  said,  you  cannot  come 
back  and  say,  "Oh,  but  this  policy,  we 
didn't  do  it,  we  are  just  carrying  out 
what  courts  did."  But  the  fact  is,  and 
the  gentleman  has  confirmed  what  I 
said,  under  the  bill  as  it  was  reported 
out  of  the  committee,  the  Committee 
on  the  Judiciary,  in  these  areas,  the 
compensation  is  denied  if  anything  is 
illegal  under  State  law. 

If  the  gentleman's  amendment  is 
adopted,  things  that  are  illegal  under 
State  law  could  still  be  the  basis  for 
compensation  unless  they  were  illegal 
as  nuisances.  So  if  the  State  has  out- 
lawed something  for  reasons  other  than 
it  is  defined  as  a  nuisance,  it  is  entitled 
to  compensation.  By  State  law  now. 
And  it  is  very  clear,  and  the  law  says 
on  page  2,  the  underlying  text  of  the 
bill,  "No  compensation  shall  be  made 
under  this  act  if  the  use  limited  by  the 
Federal  agency  action  is  proscribed 
under  the  law  of  the  State."  The  gen- 
tleman's amendment  would  strike 
that.  It  would  leave  in  the  part  that 
says,  "If  the  use  is  a  nuisance  as  de- 
fined by  the  law  of  the  State."  So  to 
there  is  a  clear  narrowing  here  of  that 
exemptioh- 
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Mr.  TAUZIN.  I  thank  the  gentleman. 
Again  let  me  try  to  explain:  The  origi- 
nal bill  also  was  broader,  the  exception 
was  broader  under  the  original  bill  be- 
cause the  original  bill  was  broader.  The 
original  bill  covered  every  Federal  reg- 
ulation. 

Let  me  make  one  point  if  I  can. 

Mr.  FRANK  of  Massachusetts.  On 
this  point. 

Mr.  TAUZIN.  On  this  point. 

Mr.  FRANK  of  Massachusetts.  But 
would  the  gentleman  agree  that  this, 
in  fact,  narrows  the  exception? 

Mr.  TAUZIN.  Yes,  it  narrows  it  as 
the  bill  narrows  the  focus 

Mr.  FRANK  of  Massachusetts.  No.  I 
take  my  time  back  to  say  this.  That  is 
simply  inaccurate,  for  this  reason:  The 
original  bill  did  not  say  if  it  is  against 
the  law  in  all  these  other  areas  and  if 
it  is  a  nuisance  in  the  wetland  and  en- 
vironmental area. 

What  the  gentleman  has  done  is  to 
narrow  the  scope  of  the  law  as  it  ap- 
plies to  the  areas  which  would  still 
apply  because  without  that  language, 
without  that  language,  any  State  law 
violation  would  lead  to  no  compensa- 
tion even  if  it  was  under  the  Federal 
Wetland  Act  or  Federal  Endangered 
Species  Act. 

Under  the  gentleman's  language,  if 
you  are  proceeding  under  the  Wetlands 
or  Endangered  Species  or  the  agricul- 
tural subsidy  program,  anything  that 
violated  State  law  would  not  defeat  the 
claim  for  compensation  unless  it  was  a 
State  law  that  defines  it  as  a  nuisance. 

Mr.  TAUZIN.  Will  the  gentleman 
yield  further? 

Mr.  FRANK  of  Massachusetts.  Yes. 

Mr.  TAUZIN.  The  problem  is,  if  we  do 
not  straighten  out  this  language  as  we 
straighten  out  the  bill's  focus,  if  I  can 
make  the  point.  Federal  regulatory  law 
in  wetlands  and  endangered  species 
areas  can  be  and  is,  in  fact,  duplicated 
on  the  State  level,  in  many  cases.  It  is 
duplicated,  in  many  cases,  because 
some  States  carry  out  the  Federal  pol- 
icy. 

The  point  is,  if  under  the  court  deci- 
sions you  are  only  losing  your  right  to 
use  the  property  as  a  result  of  these 
wetlands  and  endangered  species  regu- 
lations, it  should  not  matter  that  the 
State  has  duplicated  those  regulations. 
You  ought  to  still  be  entitled  to  com- 
pensation. 

Mr.  FRANK  of  Massachusetts.  Re- 
claiming my  time,  the  gentleman's  ex- 
planation is  a  very  interesting  one,  and 
someday  I  will  figure  out  what  point  he 
was  explaining  because  it  is  not  the 
issue  I  raised.  The  issue  I  raised  is  this: 
It  says  in  the  underlying  bill  with  re- 
gard to  wetlands  and  endangered  spe- 
cies, if  it  violates  State  law,  you  do  not 
get  compensation,  and  the  gentleman 
changes  that.  The  gentleman's  amend- 
ment says  if  it  violates  State  law  under 
the  guise  of  a  nuisance,  you  do  not  get 
compensation,  but  any  other  violation 
of  State  law  will  not  defeat  the  claim 
for  compensation. 
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Mr.  TAUZIN.  Will  the  gentleman 

Mr.  FRANK  of  Massachusetts.  No.  I 
think  we  have  made  that  clear  enough. 
The  gentleman  has  acknowledged  that. 
He  can  discuss  later  and  defend  it  later. 
But  I  think  the  point  is  clear. 

The  other  problem  I  have  with  the 
amendment  is  this:  In  1985,  Congress 

said 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

(By  unanimous  consent,  Mr.  FRANK 
of  Massachusetts  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  since  I  yielded  a  good  part 
of  my  time,  I  would  like  to  make  this 
one  further  point.  Under  the  gentle- 
man's amendment,  one  of  the  programs 
that  will  survive  for  compensation  is  if 
you  have  got  property  and  you  fill  in  a 
wetland  or  do  something  else  that 
might  be  contrary  to  general  conserva- 
tion policies  today,  you  lose  your  right 
to  subsidy  under  the  Agricultural  Sub- 
sidy Program. 

What  the  gentleman  from  Louisi- 
ana's amendment  would  do  would  be  to 
restore  that  right.  If,  in  fact,  you  have 
a  piece  of  property  that  is  ruled  a  wet- 
land or  otherwise,  the  Agriculture  De- 
partment and  others  say  should  not  be 
worked  and  you  change  the  land  and 
then  plant  on  it,  the  gentleman  from 
Louisiana  says  you  can  be  eligible  for  a 
subsidy. 

So  we  are  not  only  talking  about 
taking  away  the  value,  we  are  talking 
about  the  owner  taking  conscious  ac- 
tion which  enhances  the  value  of  the 
land  in  the  nature  of  a  Government 
subsidy. 

Telling  people  they  ought  to  be  able 
to  go  and  make  these  changes  so  they 
are  eligible  for  agriculture  subsidies 
seems  to  me  a  mistake. 

The  amendment  in  1985  said  they 
could  not  do  that,  the  amendment 
passed  under  Ronald  Reagan  and  the 
Republican  Senate,  as  well  as  a  Demo- 
cratic House.  I  think  that  is  a  mistake. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  again  expired. 

(At  the  request  of  Mr.  Tauzin  and  by 
unanimous  consent,  Mr.  Frank  of  Mas- 
sachusetts was  allowed  to  proceed  for 
30  additional  seconds.) 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman. 

The  bill  is  designed  to  compensate 
for  lost  value  as  a  result  of  changes  or 
applications  of  Federal  regulations  on 
the  land.  It  does  not  compensate  for 
loss  of  subsidy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  again  expired. 

(By  unanimous  consent,  Mr.  Frank  of 
Massachusetts  was  allowed  to  proceed 
for  30  additional  seconds.) 

Mr.  FRANK  of  Massachusetts.  It 
clearly   does.   The   value   of  the   land 
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would  include  your  right  to  get  a  sub- 
sidy. If,  in  fact,  that  were  not  the  case, 
why  would  you  be  trying  to  put  it  back 
in? 

The  fact  is,  if  you  are  able  to  get 
Government  subsidies  in  the  tens  of 
thousands  of  dollars  for  your  crops  per 
year,  that  land  is  more  valuable.  Clear- 
ly, what  we  are  doing  here  is  restoring 
peoples'  rights  to  get  back  into  a  sub- 
sidy program.  I  think  that  ought  to  be 
clear.  It  is  different  from  making  them 
whole. 

Mr.  TAUZIN.  If  the  gentleman  would 
yield 

Mr.  FRANK  of  Massachusetts.  What- 
ever time  I  have. 

Mr.  TAUZIN.  The  point  is,  regardless 
of  what  the  value  of  the  land  is  and 
how  it  is  calculated,  loss  of  a  subsidy 
does  not  trigger  the  arbitration  pro- 
ceeding under  this  bill. 

Mr.  FRANK  of  Massachusetts.  It  is 
taken  into  account.  It  does  not  trigger 
it,  but  it.  in  fact,  will  be  taken  into  ac- 
count, and  land  that  gets  an  agri- 
culture subsidy  is  worth  more. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Tauzin  amendment. 

Mr.  Chairman,  first  of  all.  I  want  to 
compliment  my  colleague  from  Louisi- 
ana. Mr.  Tauzin,  for  his  continued 
work  in  what  I  consider  to  be  one  of 
the  most  important  areas  that  this 
Congress  will  address  during  this  con- 
tract period,  because  we  are  talking 
about  a  basic  constitutional  right  that 
was  not  only  envisioned  by  our  fore- 
fathers but  written  into  the  Constitu- 
tion. 

I  compliment  my  friend  from  Louisi- 
ana, and  I  also  compliment  our  friend 
from  Florida,  Mr.  Canady.  for  his  work 
because  what  he  pointed  out  earlier 
was  exactly  the  truth,  that  until  there 
was  this  new  majority,  we  did  not  have 
an  opportunity  to  bring  this  type  of 
legislation  to  the  floor  for  debate. 

So  I  am  thankful  we  have  the  oppor- 
tunity today  to  discuss  issues  that  are 
extremely  important. 

I  also  point  out.  Mr.  Chairman,  there 
is  a  letter  from  the  leadership,  the  Re- 
publican leadership,  dated  today,  ad- 
dressed to  all  our  colleagues,  saying. 
"We  are  writing  to  express  our  support 
for  the  Tauzin-amended  Canady  sub- 
stitute." That  is  signed  by  all  the  lead- 
ers. 

Mr.  Chairman,  you  can  talk  about  a 
lot  of  things  in  this  particular  debate, 
and  som€ft.imes  you  can  lose,  with  the 
clouds  and  the  smoke  that  are  thrown 
up  by  those  who  do  not  want  to  see 
change  in  the  private  property  rights 
area.  So  I  think  it  is  instructive  to 
look  specifically  at  some  of  the  cases. 

Last  night,  after  I  addressed  the 
House  on  the  floor.  I  got  a  fax  from  Ms. 
Nan  Robbins.  in  Paris.  TN.  not  one  of 
my  constituents. 

But  Ms.  Robbins  says.  "Thank  you 
for  your  support  of  the  Private  Prop- 


erty Protection  Act.  I  watched  C- 
SPAN  tonight  with  some  encourage- 
ment. I  am  a  victim  of  the  404  Clean 
Water  horror  story.  I  wish  I  could  tell 
all  of  my  story  to  the  entire  Congress. 
I  did  send  a  letter  to  Billy  Tauzin. 
Again,  thank  you  for  your  support  of 
the  small,  low-  and  middle-class  people 
who  cannot  spend  big  bucks  fighting 
government." 

Well,  the  story  of  Ms.  Robbins  is  one 
that  the  entire  House  needs  to  know. 
Here  is  a  lady  and  her  husband  who 
owned  39  acres  within  the  city  jurisdic- 
tion of  Paris,  TN.  They  sold  their  prop- 
erty. They  were  told  by  the  city  offi- 
cials there  in  Paris  that  they  had  to  go 
and  get  a  permit  from  Corps  of  Engi- 
neers. The  Corps  came  out  and  walked 
the  property  with  Mrs.  Robbins — her 
husband  is  disabled  and  could  not  ac- 
company them— and  that  bureaucrat 
said  that  they  had  wetlands. 

Now,  this  is  after  property  around 
Ms.  Robbins  had  been  filled.  Now.  that 
statement  was  made  last  March.  To 
this  particular  time.  Ms.  Robbins  has 
yet  to  get  her  permit.  The  sale  of  her 
property  has  been  stopped. 

I  hold  out  to  the  entire  House,  Mr. 
Chairman,  this  is  the  type  of  abuse 
that  we  are  trying  to  stop  with  what  I 
think  is  good  commonsense  legislation. 

Again  I  want  to  applaud  the  gen- 
tleman from  Louisiana  for  what  he  has 
been  able  to  do  in  working  with  those 
of  us  on  this  side  of  the  aisle  who  have 
an  interest. 

I  would  ask  the  question:  Are  we  re- 
turning with  this  legislation  to  what 
our  forefathers  originally  intended,  and 
that  is  the  protection  of  private  prop- 
erty rights  and  the  enjoyment  of  the 
same,  with  this  legislation?  The  answer 
is:  Absolutely.  The  question  is:  Are  we 
gutting  major  laws,  such  as  the  Endan- 
gered Species  and  Clean  Water?  The 
answer  is:  Absolutely  not. 

What  we  are  doing  through  this  legis- 
lation is  forcing  bureaucrats  to  make 
proper  decisions.  We  are  forcing  co- 
operation and  consultation  with  that 
private  property  owner. 

Again  I  want  to  applaud  the  gen- 
tleman from  Louisiana  and  applaud  the 
gentleman  from  Florida  for  their  ef- 
forts. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

In  the  little  time  the  gentleman  has 
left.  I  want  to  say  a  word  about  Jack 
Fields.  He  has  been  the  principal  co- 
sponsor  of  this  bill  for  many  years.  He 
was  chiefly  responsible  for  getting  over 
150  Members  to  sign  a  discharge  peti- 
tion on  this  effort  last  year. 

Jack,  all  of  the  country,  all  of  the 
property  owners  of  America  who  are 
looking  forward  to  this  day.  deeply  ap- 
preciate the  gentleman's  great  work. 

Mr.  FIELDS  of  Texas.  I  appreciate 
the  comments  of  the  gentleman  from 
Louisiana. 
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Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  it  may  come  as  a  sur- 
prise to  Members  of  this  body,  but  I 
really  had  contemplated  whether  to 
support  this  bill.  I  thought  that  we 
were  engaged  in  a  populist  effort  to  get 
to  a  point  where  we  were  compensating 
the  American  people  for  the  diminu- 
tion in  value  of  their  property  that  the 
Federal  Government  was  causing  by 
laws  and  regulations.  That  is  where  the 
bill  starts.  That  is  where  Mr.  Canady's 
substitute  starts.  I  thought  I  was  going 
to  be  able  to  come  with  a  straight  face 
and  consider,  do  I  support  this,  and 
consider  the  possibility  of  voting  for 
this  bill. 

Now  I  come  with  the  gentleman  from 
Louisiana,  Mr.  Tauzin's  amendment, 
and  we  get  to  what  this  bill  is  really  all 
about.  It  is  not  about  compensating 
Americans  whose  value  to  their  prop- 
erty has  been  diminished.  It  is  about 
doing  away  with  legislation  and  regula- 
tions that  my  colleagues  in  this  body 
do  not  like,  because  it  seems  to  me 
that  we  have  now  sold  out  if  we  adopt 
this  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 
the  whole  underlying  purpose  of  the 
bill,  to  compensate  the  American  peo- 
ple for  agency  actions  and  regulations 
that  diminish  the  value  of  their  prop- 
erty. 

Look.  America,  at  what  is  happening. 
This  amendment  will  only  deal  with 
the  Clean  Water  Act  and  the  Endan- 
gered Species  Act.  That  is  all  they  are 
trying  to  do,  is  undercut  these  regula- 
tions under  these  laws. 

So  when  you  hear  Members  on  this 
floor  talk  about  is  this  a  budget  buster, 
it  is  not  about  busting  the  budget  if 
you  amend  the  bill  as  has  been  pro- 
posed. It  is  about  forcing  the  agencies 
that  enforce  these  two  specific  pieces 
of  legislation,  forcing  them  not  to  pro- 
mulgate any  regulations  that  will  ef- 
fectuate those  laws. 

Mr.  Chairman.  I  would  say  to  my  col- 
leagues I  do  not  know  how  we  can  start 
with  one  purpose,  which  is  a  healthy, 
genuine  purpose,  to  compensate  the 
American  people,  and  sell  out  the 
whole  idea  to  wipe  out  two  pieces  of 
legislation,  the  Endangered  Species 
Act  and  the  Clean  Water  Act.  and  then 
go  back  and  tell  the  American  people 
"We  were  up  there  fighting  for  you." 

If  you  believe  in  compensating  the 
American  people  for  diminution  in 
their  values,  then  you  believe  in  com- 
pensating them  regardless  of  whether 
it  is  done  by  the  Clean  Water  Act  or 
the  Endangered  Species  Act  or  any 
other  act  that  we  pass  in  this  body. 

So  we  have  come  to  the  point  where 
we  fleshed  this  thing  out,  we  brought  it 
out  in  the  open  now.  At  least  we  know 
what  this  bill  is  all  about.  It  is  our  po- 
litical opportunity  to  do  away  with 
these  two  pieces  of  legislation.  And  we 


are  so  gutless  in  this  body  that  we  will 
not.  even  with  the  new  majority  having 
the  votes,  they  say,  they  will  not  bring 
these  bills  up  and  deal  with  them  di- 
rectly. They  will  say,  "Oh  no,  it  is  not 
us.  It  is  some  agency  over  there  across 
Washington  that  we  are  beating  up  on. 
It  is  the  agency  over  there." 

UnderstaJid,  Members  of  this  body, 
that  no  agency  has  written  any  regula- 
tions that  are  not  pursuant  to  a  piece 
of  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentlemao  from  North  Carolina  [Mr. 
Watt]  has  expired. 

(By  unanimous  consent,  Mr.  Watt  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  do  not  know  of  any  agency 
in  the  Federal  Government  that  is  over 
there  writing  regulations,  unless  they 
are  writing  those  regulations  pursuant 
to  statutes  that  we  passed  in  this  body. 
And  if  we  do  not  like  the  regulations 
that  they  write  pursuant  to  our  stat- 
utes, then  we  ought  to  change  the  stat- 
utes. We  ought  to  have  the  guts  to 
stand  up  and  say  "We  do  not  like  the 
Clean  Water  Act.  we  do  not  like  the 
Endangered  Species  Act,  and  we  are 
going  to  do  away  with  them,"  rather 
than  coming  and  telling  the  American 
people  that  somebody  else  over  there 
on  the  other  side  of  town  has  done 
something  that  we  do  not  like,  even 
though  they  are  acting  pursuant  to  the 
authority  that  we  gave  them. 

This  is  the  ultimate  opportunity,  po- 
litical opportunity,  to  pass  the  buck 
and  beat  up  on  some  Federal  agency 
that  is  doing  exactly  what  we  author- 
ized theni  to  do,  and  we  ought  to  reject 
this  amendment  and  either  accept  the 
underlying  bill  on  the  principle  that  it 
stands  for,  or  vote  it  down.  Do  not  pass 
the  buck.  Have  the  heart  to  do  what 
you  want  to  do  up  front  with  the  Amer- 
ican people. 

Mr.  LAUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  it  is  fitting 
that  we  gather  here  in  Washington  on 
the  Potoimac  River  on  the  160th  anni- 
versary at  the  date  that  a  group  of  Tex- 
ans  gathered  at  Washington  on  the 
Brazos  in  Texas  to  declare  our  inde- 
pendence from  a  repressive  government 
in  Mexico. 

Five  years  ago  the  gentleman  from 
Louisiana,  my  good  friend,  Mr.  Tauzin, 
and  the  gentleman  from  Texas,  my 
good  friend  and  colleague,  Mr.  Fields, 
and  I  filed  a  bill  to  protect  the  private 
property  rights  of  the  owners  who  had 
their  rlglits  taken  from  them  in  wet- 
lands areas.  So  I  think  it  is  fitting  that 
we  are  here  at  Washington  on  the  Poto- 
mac on  the  anniversary  of  the  Texas 
DeclaratSon  of  Independence.  So  I  rise 
in  support  of  the  Tauzin-Laughlin-Pe- 
terson-Flelds-Danner  amendment  to 
the  substitute  that  limits  the  scope  of 
this  legislation  to  a  few  specific  regu- 
latory la,ws. 


The  Framers  of  our  Nation  clearly 
recognized  the  need  for  protection  of 
property  rights  as  they  laid  out  the 
foundation  for  American  democracy. 
Furthermore,  they  understood  the 
vital  relationship  between  private 
property  rights,  individual  rights,  and 
economic  liberty.  Despite  this,  the 
rights  of  property  owners  have  been 
progressively  eroded  away  by  actions 
of  our  Federal  Government. 

The  most  notable  examples  of  the 
takings  of  landowner  property  values 
can  be  exemplified  through  restrictions 
imposed  by  its  endangered  species  and 
wetlands  regulations,  which  this 
amendment  specifically  addresses. 

Under  this  amendment,  the  measures 
of  compensation  would  apply  only  in 
cases  involving  restrictions  on  prop- 
erty imposed  by  Federal  agency  regula- 
tions contained  in  the  clean  water  wet- 
lands permitting  program,  the  Endan- 
gered Species  Act,  swampbuster  and 
sodbuster  provisions,  and  the  rights  to 
receive  and  use  water  under  the  rec- 
lamation acts.  Federal  Land  Policy  and 
Land  Management  Act.  and  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act. 

Furthermore,  this  amendment  is  nec- 
essary because  the  courts  are  crying 
out  for  Congress  to  clarify  this  area  of 
law.  As  Chief  Judge  Loren  Smith  of  the 
Court  of  Federal  Claims  has  stated  in 
the  case  of  Bowles  versus  the  United 
States  last  year,  "There  must  be  a  bet- 
ter way  to  balance  the  legitimate  pub- 
lic goals  with  fundamental  individual 
rights.  Courts,  however,  cannot 
produce  comprehensive  solutions.  They 
can  only  interpret  the  rather  precise 
language  of  the  fifth  amendment  to  our 
Constitution  in  very  specific  factual 
circumstances.  Judicial  decisions  are 
far  less  sensitive  to  societal  problems 
than  the  law  and  policy  made  by  politi- 
cal branches  of  our  great  constitu- 
tional system.  At  best  our  courts 
sketch  the  outlines  of  individual 
rights.  They  cannot  hope  to  fill  in  the 
portrait  of  wise  and  just  social  and  eco- 
nomic policy." 

Mr.  Chairman.  I  would  hope  that  our 
colleagues  would  join  me  in  supporting 
the  amendment  and  provide  private 
property  owners  with  decision  capabil- 
ity to  employ  their  own  lands.  Just  as 
the  founders  of  this  country  under- 
stood in  the  Constitution  and  as  the 
founders  of  the  Republic  of  Texas  un- 
derstood of  the  importance  in  this  Na- 
tion of  private  property  rights,  citizens 
all  over  America  today  are  saying, 
"protect  us  from  our  own  government. 
We  want  to  exercise  control  over  that 
property  that  we  paid  tax  on." 

Indeed,  young  men  and  women  for 
over  200  years  have  served  in  the  mili- 
tary forces  and  at  times  on  the  battle- 
field to  protect  these  private  property 
rights  that  we  in  Congrress  and  Wash- 
ington on  the  Potomac  River  should 
understand  and  protect  today. 
I  urge  support  of  this  amendment. 
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Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  am  one  of  those  vet- 
erans that  fought  overseas  to  protect 
property  rights,  but  I  think  that  this 
particular  amendment  and  this  par- 
ticular bill  overall  goes  a  long  way  in 
changing  the  concept  of  the  fifth 
amendment,  because  if  people's  prop- 
erty is  taken  away  for  the  public  good, 
then  those  people  should  be  com- 
pensated. 

But  there  is  another  side  to  the  story 
that  I  do  not  think  is  entering  the  pic- 
ture enough  here  this  morning,  and 
that  is  the  value  of  certain  Govern- 
ment regulations  in  the  Endangered 
Species  Act  to  protect  biodiversity, 
and  the  value  and  the  function  of  wet- 
lands as  far  as  a  filtration  tool  holding 
on  to  problems  so  there  are  not  floods. 
I  would  not  stand  here  and  say  there 
have  not  been  problems  with  these  two 
regulations.  There  are  real  horror  sto- 
ries that  have  to  be  corrected,  espe- 
cially in  the  West,  whether  it  is  a  griz- 
zly bear  that  ate  somebody's  sheep  and 
the  person  was  not  compensated, 
whether  it  was  a  flood  because  they 
found  an  insect  in  the  ditch  and  did  not 
let  anybody  clear  the  ditch  and  the 
flood  caused  damage  to  people's  homes, 
or  wetlands,  there  are  horror  stories. 
But  I  do  not  think  we  should  change 
the  fundamental  dynamics  of  the  fifth 
amendment  to  the  Constitution.  We 
can  correct  these  horror  stories.  And 
there  are  horror  stories  that  happen,  in 
the  committees  of  jurisdiction. 
Now,  what  is  not  being  emphasized 

here 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  just  want  to  underline  the 
point  the  gentleman  made.  You  are 
going  to  be  hearing  about  horror  sto- 
ries all  day.  As  the  gentleman  is  point- 
ing out.  this  bill  is  not  aimed  at  cor- 
recting horror  stories.  This  bill  affects 
those  programs  where  they  work  ex- 
actly as  they  are  supposed  to.  That  is 
the  central  point.  It  is  not  the  horror 
stories  that  are  under  attack  here,  it  is 
the  workings  of  these  statutes  exactly 
as  they  are  being  affected  that  is  at 
point  here. 

Mr.  GILCHREST.  Mr.  Chairman,  re- 
claiming my  time,  I  want  to  give  some 
concrete  examples  of  what  these  par- 
ticular regulations,  what  the  Endan- 
gered Species  Act,  for  example,  can  do 
for  us,  some  concrete  examples  to  give 
you  some  understanding  of  the  value  of 
natural  resources  and  why  they  should 
not  become  extinct. 

According  to  Dr.  Susan  Mazer,  who  is 
a  scientist  in  California: 

No  scientist  would  have  predicted,  prior  to 
their  analysis  in  the  laboratory,  that  the  Pa- 
cific yew  tree  would  prove  an  effective  rem- 
edy for  cancer,  that  the  periwinkle  would  be 
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a  potent  remedy  for  Hodgkin's  disease  and 
leukemia,  that  yams  would  be  the  source  of 
oral  contraceptives,  or  that  bacteria  from 
deep  sea  thermal  vents  would  lead  to  the  dis- 
covery of  DNA  flngerprintintr.  a  critical 
source  of  evidence  in  forensic  criminology. 

In  the  case  of  the  rosy  periwinkle,  a  road 
side  weed  (we  laughed  at  the  snail  darter) 
parents  of  children  with  leukemia  do  not 
laugh  at  the  road  side  weed,  children  have  an 
80- percent  chance  of  being  cured  or  have  long 
term  remission  as  a  result  of  the  medicine 
extracted  from  this  plant.  It  is  also  impor- 
tant to  note  that  the  agent  in  the  plant  that 
cures  the  disease  cannot  be  synthesized  so 
we  need  to  continue  to  have  a  healthy  supply 
of  the  plant. 

Other  plant  sources  have  been  used  for 
drugs  which  control  tissue  inflammation. 
Parkinson's  disease,  antidepressants,  anti- 
biotics, as  well  as  other  life-saving,  anti-can- 
cer agents.  Cyclosporin  is  a  complex  mol- 
ecule discovered  in  an  obscure  fungus,  a  pow- 
erful Immunosuppressive  agent,  it  is  the 
basis  of  the  organ  transplant  industry  today. 

Doctor  E.O.  Wilson  commented  in  a 
paper  recently  published: 

Many  disease  organisms,  such  as  a  malaria 
parasite  and  staphylococcus  bacteria,  are  ac- 
quiring genetic  immunity  against  conven- 
tional therapeutic  agents,  and  new  anti- 
biotics must  now  be  sought  elsewhere,  most 
likely  in  little  known  species  of  plant,  fungi, 
and  insects  if  we  do  not  extinguish  them 
first. 
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Dr.  Elliot  Norse,  a  chief  scientist  for 
the  Center  for  Marine  Conservation,  re- 
minds us  that  when  an  astronaut  goes 
into  space,  that  astronaut  has  to  carry 
with  him  a  life  support  system  in  the 
cold  void  of  that  infinity.  Planet  earth 
is  in  that  cold  void  of  infinity.  And  un- 
less we  protect  those  resources  which 
sustain  life  for  us,  then  the  quality  of 
our  life  overall  is  going  to  be  degraded. 

This  is  not  the  right  forum  to  correct 
the  problems  in  the  Endangered  Spe- 
cies Act  or  the  wetlands.  Those  things 
can  be  done  in  committee. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  support  and 
am  happy  to  cosponsor  this  amend- 
ment. I  want  to  first  of  all  congratu- 
late the  gentleman  from  Louisiana 
[Mr.  Tauzin],  the.  gentleman  from 
Texas  [Mr.  Fields],  and  all  the  others 
that  have  worked  on  this  legislation 
for  the  last  number  of  years  to  bring  it 
to  this  point. 

I  would  like  to  point  out  that  there 
are  a  lot  of  Members  on  our  side  of  the 
aisle  that  have  been  working  on  this 
for  some  time.  I  also  would  like  to 
point  out  that,  Mr.  Chairman,  that  I  do 
not  agree  that  we  want  to  undermine 
some  of  these  statutes.  I  come  from  the 
point  of  view  that  the  bill  that  was 
originally  put  together  by  the  other 
side  was  too  extreme.  I  think  this 
amendment  brings  us  back  to  where  I 
am  more  comfortable  with. 

For  those  of  you  that,  and  I  do  not 
want  them  to  take  this  the  wrong  way. 


because  I  am  from  Minnesota,  a  State 
that  is  controlled  by  the  Democratic 
Party,  and  we  are  taking  legislation  in 
front  of  our  legislature  right  now.  I 
would  just  like  to  point  out,  we  have 
the  majority  leader  of  the  senate,  the 
speaker  of  the  house,  some  of  the  more 
liberal  members  of  the  Minnesota  Leg- 
islature. And  they  have  a  measure  I 
would  like  to  read  to  my  colleagues 
here. 

It  says  that  property  owners  can 
bring  an  action  against  the  State  for 
loss  of  value  of  5  percent  or  more  of 
their  property  or  $1,000.  And  if  the  re- 
duction is  that  amount,  it  requires  the 
State  to  purchase  the  entire  property 
at  its  fair  market  value.  So  you  can  see 
that  we  have  in  Minnesota  something 
going  on,  if  you  want  to  call  it  ex- 
treme, it  is  more  extreme  than  what 
we  are  talking  about  here  in  this  legis- 
lation. 

Mr.  Chairman,  we  are  not  against 
wetlands.  I  am  someone  who  has  had  a 
long  history  in  conservation.  I  support 
wetlands  legislation.  The  problem  is, 
we  have  a  system  that  is  kind  of  run 
amok,  that  has  too  mach  power,  in  my 
opinion,  on  the  side  of  the  Government, 
that  has  left  ordinary  folks  in  a  posi- 
tion to  have  to  hire  lawyers  and  go 
through  the  court  process  to  protect 
their  private  property  rights,  which  is 
something  that  we  ought  not  to  be 
doing  in  this  country. 

What  we  are  doing  here  is  bringing 
this  back  to  the  areas  where  the  prob- 
lems are.  And  that  is,  with  the  Clean 
Water  Act  404  permit  area,  the  wet- 
lands area,  the  farm  bill  and  the  En- 
dangered Species  Act  and  the  water 
rights  issues  out  in  the  West. 

I  think  that  this  amendment,  al- 
though if  I  had  a  chance  to  write  this 
the  way  that  I  would  do  it,  it  would  not 
be  exactly  the  way  this  amendment  is 
put  together,  but  I  think  that  we  can 
live  with  this.  I  think  that  it  will  be 
workable,  and  it  will  give  us  a  chance 
to  get  started  to  change  the  way  that 
we  deal  with  what  is  happening  out 
there  in  terms  of  putting  these  regula- 
tions on  private  property. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETERSON  of  Minnesota.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  join  with  the  gentleman  from  Min- 
nesota, the  gentleman  from  Texas,  who 
spoke  earlier  and  others,  in  very  strong 
support  of  this  amendment.  This  is  one 
time  when  I  have  to  leave  my  other 
friends  within  the  Democratic  Party, 
because  of  instances  like  the  gen- 
tleman says,  it  has  been  alluded  to 
here,  there  have  been  too  many  abuses. 

Some  people  have  said,  why  do  not 
you  just  correct  the  basic  law?  I  do  not 
think  that  is  going  to  solve  the  prob- 
lem because  the  problem  is  basically, 
the  way  I  see  it  is.  is  that  the  people 
that  are  actually  making  the  regula- 
tions in  this  instance  do  not  have  what 
I  call  common  sense. 


I  have  got  farmers  out  there  in  farm- 
land that  have  less  than  an  acre  plot 
that  have  been  designated  as  wetlands, 
swamp  lands.  The  only  time  it  gets  wet 
in  that  field  is  when  it  rains  and  then 
it  drains  off  or  when  there  is  snow 
melts  and  then  it  drains  off.  We  have 
not  seen  any  ducks  on  this  land.  We 
have  not  seen  any  waterfowl  on  that 
land  for  I  do  not  know  how  long,  ever. 

And  in  another  instance,  I  see  that 
the  gentleman  from  Massachusetts  is 
over  on  this  side.  Another  thing  that 
concerned  me,  back  when  we  were 
working  as  chairman  of  the  forestry 
subcommittee  and  agriculture,  we  were 
working  on  the  Northwest  and  the 
problems  of  the  Northwest  having  to  do 
with  the  spotted  owl,  what  became  ap- 
parent to  me  was  that  as  that  spotted 
owl  left  the  Federal  jurisdictions  and 
went  over  to  a  private  forest,  that  pri- 
vate forest  had  an  endangered  species 
in  it.  And  the  value  of  that  forest  was, 
before  it  may  have  been  a  life  savings 
for  somebody,  just  went  down.  And 
that  person  lost  their  whole  livelihood 
as  a  result  of  that  endangered  species 
flying  over  there  and  making  a  nest  in 
that  area,  at  least  potential. 

The  value  of  the  property,  at  least  we 
had  testimony  on  it  from  some  of  the 
property  owners  out  there,  diminished. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Peter- 
son] has  expired. 

(By  unanimous  consent,  Mr.  Peter- 
son of  Minnesota  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  what 
concerned  me  is  that  basically  what  we 
have  seen  taking  place  is  that  people 
who  have  worked  hard  to  have  this 
property  are  now  seeing  it  diminished 
in  value  or  almost  taken  completely, 
not  quite  taken,  so  it  is  not  actually  a 
taking  in  the  sense  of  the  amendment, 
due  process  and  all  that,  as  far  as  the 
court  is  concerned.  But  they  have  lost 
a  hunk  of  their  money  and  they  are 
hard-working  taxpayers  and  it  should 
not  be  right. 

I  agree  with  the  gentleman,  we  need 
wetlands.  We  have  wetlands.  We  have 
them  all  up  and  down  the  Mississippi. 
We  have  plenty  of  ducks,  and  we  have 
got  waterfowl.  We  have  got  goose  hunt- 
ing places  in  the  State  of  Missouri,  in 
the  district  of  the  gentlewoman  from 
Missouri  [Ms.  Danner].  We  have  plenty 
of  room  for  that.  So  we  support  that. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETERSON  of  Minnesota.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments-  and 
point  out,  the  courts  have  said  that  a 
partial  taking  of  your  property  is  a 
taking  under  the  Constitution.  The 
court  in  Florida  Rock,  for  example, 
said  nothing  in  the  language  of  the 
fifth  amendment  compels  this  court  to 
find  a  taking  only  when  the  Govern- 
ment divests  the  total  ownership  of  the 


property.  It  says  the  fifth  amendment 
prohibits  the  uncompensated  taking  of 
private  property  without  reference  to 
the  owner's  remaining  property  inter- 
est, and  it  cited  an  example. 

Indeed.  If  the  Government  took  only 
5  acres  and  left  the  property  owner 
with  95,  there  would  be  no  question 
that  the  owner  was  entitled  to  com- 
pensation for  the  parcels  taken^  plus 
even  severance  damages  attributable 
to  the  remaining  tract.  The  gentleman 
is  right,  partial  takings  should  be  com- 
pensable. 

Mr.  PETERSON  of  Minnesota.  Re- 
claiming my  time,  I  would  like  to  close 
by  saying  that  we  have  got  some  prob- 
lems with  the  wetlands  act.  I  ask  ev- 
erybody to  work  with  us  to  try  to  get 
at  some  of  these  issues  like  the  type 
one  wetlands  that  the  gentleman  from 
Missouri  was  talking  about.  But  this 
legislation  is  something  that  has  been 
needed  for  a  long  time.  I,  again,  com- 
mend the  gentleman  from  Louisiana 
[Mr.  Tauzin],  the  gentleman  from  Cali- 
fornia [Mr.  CONDIT],  the  gentleman 
from  Texas  [Mr.  Laughlin],  and  all  the 
others  that  have  been  working  on  this 
for  many  years.  I  ask  support  for  this 
amendment. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  to  support  this 
bill  and  especially  the  amendment  be- 
fore us.  It  does  not  go  as  far  as  I  would 
have  liked  to  have  gone,  but  I  want  a 
bill  out  of  this  area.  We  need  a  bill  out 
of  Congress. 

In  our  atrea,  we  have  the  spotted  owl. 
The  constiitutional  interpretation  right 
now  is  that  if  an  owl  flies  and  lands  on 
your  land,  that  owl  gets  all  of  your 
land  and  you  are  not  compensated. 
That  is  unacceptable. 

Currently  in  Washington  we  grow 
and  use  today  more  of  it,  timber,  as  a 
crop.  Predominantly  it  is  grown  by 
mom  and  pop  and  small  groups  of  small 
family  operations.  They  grow  it  gen- 
eration Eifter  generation  so  that  they 
can  make  sure  that  they  pay  for  their 
own  retirement.  They  pay  for  their 
own  children's  college,  and  they  take 
care  of  themselves  like  good  Americans 
do.  ! 

The  problem  is,  right  now,  with  the 
Endangered  Species  Act,  is  that  an  owl 
can  land.  The  owl  gets  thousands  and 
thousands  of  acres  of  buffers  around 
where  the  owl  landed,  and  there  seems 
to  be  no  reasonableness  to  the  law  that 
says  these  folks  just  cannot  use  their 
land.  The  owl  gets  the  land.  They  get 
nothing.  And  they  are  left  with  no  re- 
course. 

The  important  thing  about  this  is  it 
focuses  at  least  on  those  people.  It  does 
not  overturn  the  State  laws.  It  does 
not  overturn  local  land  use  laws.  But  it 
does  say  Chat  if  we  are  going  to  allow 
the  Endangered  Species  Act  to  take 
these  people's  property,  and  we  are  not 
talking  about  big,  wealthy  folks,  we 


are  talking  about  my  neighbors,  that 
they  have  to  think  about  it  and  com- 
pensate them. 

The  other  interesting  thing  in  our 
State,  we  found  out  that  the  owl  is  a 
critter  that  is  growing  or  was  quite 
prolific  to  begin  with.  They  now  know 
there  are  twice  as  many  owls  as  they 
thought  there  might  have  been  to 
begin  with,  when  they  decided  to  allow 
the  owl  to  be  an  issue  in  licking  up  our 
forests. 

So  what  this  amendment  does  is  it 
brings  some  reasonableness  back  in.  I 
commend  the  gentleman  for  this 
amendment,  because  it  gives  my  fam- 
ily some  hope. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
as  a  member  of  both  the  Judiciary 
Committee  and  the  Budget  Committee, 
I  would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Florida,  the 
floor  manager  of  this  bill,  regarding 
the  intended  budget  status  of  this  bill. 
In  sections  3  and  6  the  bill  would 
mandate  Federal  payment  to  an  owner 
whose  property  had  been  adversely  af- 
fected by  Government  regulations, 
however  section  6(f)  and  7  of  the  bill 
specify  that  the  obligation  to  pay  and 
the  source  of  any  payment  under  this 
bill  is  limited  to  available  discre- 
tionary appropriations. 

My  question  for  the  gentleman  is 
this:  Is  it  your  understanding  that  the 
limitation  on  the  obligation  to  pay  and 
the  source  of  payments  in  section  6(f) 
and  7  supersede  the  mandatory  lan- 
guage contained  in  section  3  and  6,  and 
thus  any  obligation  pursuant  to  this 
bill  would  be  fully  subject  to  the  avail- 
ability of  discretionary  annual  appro- 
priations? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Washington.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, yes,  it  is  my  understanding  that 
the  language  of  sections  6(0  and  7  does 
limit  the  obligation  to  pay  and  the 
source  of  any  payment  under  this  legis- 
lation to  discretionary  annual  appro- 
priations, notwithstanding  any  other 
provision  in  the  bill. 

It  is  our  intention  to  help  com- 
pensate property  owners  for  the  harm- 
ful effects  of  Government  regulations, 
not  to  create  an  uncontrollable  entitle- 
ment. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
if  the  gentlewoman  will  continue  to 
yield,  following  up,  does  this  mean  that 
a  judge,  in  a  case  brought  by  a  prop- 
erty owner  under  the  provisions  of  this 
legislation,  would  be  constrained  from 
awarding  payment  from  what  is  known 
as  the  "judgment  fund",  which  is  be- 
yond the  control  of  the  congressional 
appropriations  process? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, if  the  gentlewoman  will  continue 
to  yield,  no— I  do  not  believe  that  the 
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"judgment  fund"  would  be  an  available 
source  of  payment  as  a  result  of  a 
court  order. 

As  the  gentleman  knows,  section  6(0 
of  this  substitute  clearly  states  that 
payments  under  this  legislation  are  to 
come  from  an  agency's  annual  appro- 
priations, and  if  the  agency  that  issued 
the  regulation  in  question  does  not 
have  sufficient  funds  to  satisfy  the 
property  owner's  claim  then  the  head 
of  that  agency  must  seek  the  necessary 
funds  in  its  budget  request  for  the  fol- 
lowing year. 

Mr.  SMITH  of  Texas.  I  thank  the  gen- 
tleman for  that  clarification. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  like  to  engage  the  author  of 
the  primary  amendment  in  a  few  ques- 
tions here,  if  I  could. 

As  I  understand  it.  the  Tauzin 
amendment  does  not  change  the  por- 
tion of  the  gentleman's  substitute, 
which  would  require  when  a  specified 
regulatory  law  diminishes  the  fair  mar- 
ket value  of  that  portion  or  any  por- 
tion of  a  property  by  10  percent  or 
more;  is  that  correct? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, that  is  correct. 

Mr.  DeFAZIO.  Mr.  Chairman,  if  I 
could  ask  a  couple  of  hypothetical 
questions,  if  I  had  a  100-acre  tree  farm 
and  the  restrictions  apply  to  1  acre, 
that  would  be,  if  it  took  more  than  10 
percent  of  that  1  acre,  that  would  be 
mandatorily  compensable? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  that  is  correct,  assuming  that 
there  was  a  right  to  compensation  and 
that  particular  circumstance  was  not 
subject  to  any  of  the  other  exceptions 
under  the  bill. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  am 
going  by  the  four  statutes  referenced 
by  the  gentleman  from  Louisiana  (Mr. 
Tauzin].  If  it  was  one  tree  on  the  1 
acre,  on  the  100  acres,  and  I  could  not 
harvest  that  tree  because  of  Federal  re- 
striction, if  I  lost,  if  by  being  required 
to  have  that  tree  stand,  I  would  lose  10 
percent  or  more  of  the  value,  I  would 
be  compensated  for  that  one  tree? 

D  1230 

Mr.  CANADY.  Let  me  say  this,  I 
think  that  is  a  situation  we  really 
would  not  see  arising. 

Mr.  DeFAZIO.  I  am  going  to  get  to 
an  actual  example,  if  I  could.  One  other 
example,  and  then  I  will  explain.  This 
is  a  little  off  track,  so  bide  me  here. 

I  am  curious,  does  the  gentleman 
support  the  constitutional  amendment 
to  ban  the  desecration  of  the  American 
flag? 

Mr.  CANADY.  If  the  gentleman  will 
continue  to  yield,  I  do  not  believe  we 
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should  protect  the  desecration  of  the 
flag. 

Mr.  DeFAZIO.  There  is  an  amend- 
ment pending  to  ban  the  desecration. 
Does  the  gentleman  support  that? 

Mr.  CANADY.  Yes. 

Mr.  DeFAZIO.  Reclaiming  my  time. 
Mr.  Chairman,  I  want  to  go  to  an  ac- 
tual example,  the  bald  eagle,  one  of  the 
few  successes  we  can  point  to  under  the 
Endangered  Species  Act. 

The  requirements  in  my  part  of  the 
country  were  practical  and  simple.  You 
had  to  leave  one  tree.  You  had  to  leave 
the  nest  tree.  You  could  have  100  acres 
of  land,  but  you  had  to  leave  one  tree 
to  recover  the  bald  eagle.  It  has  now 
recovered.  That  is  a  live  and  living 
symbol  of  the  United  States  of  Amer- 
ica. I  think  it  was  worth  saving  the 
bald  eagle. 

The  gentleman  wants  to  save  the  tex- 
tile symbol  of  the  United  States  from 
desecration.  That  is  the  American  flag. 
I  want  to  save  a  living  symbol,  and 
that  is  the  bald  eagle.  Under  this  legis- 
lation, we  would  have  had  to  com- 
pensate every  single  person  who  saved 
one  tree,  one  tree.  Is  that  too  much  to 
ask? 

I  do  not  believe  that  is  an  unwar- 
ranted intrusion.  Ten  percent  is  an  ab- 
surd threshold.  Ten  percent  of  any  por- 
tion of  your  land,  that  is  1  tree  out  of 
10,  you  get  compensated.  That  is  not 
right. 

This  is  something  that  is  taking  the 
relief  that  is  needed  too  far  to  ham- 
string and  follow  another  agenda.  This 
is  the  big  developers'  agenda.  This  is 
not  going  to  help  the  little  people  of 
my  district  who  have  been  having  prob- 
lems with  the  Federal  Government. 

This  is  going  to  take  the  developer 
who  has  a  10.000-acre  development  and 
is  required  to  leave  a  little  riparian 
strip,  which  in  my  State  we  have  all 
agreed  to  do,  but  if  he  is  required  to  do 
that  under  Federal  aegis,  it  will  be 
compensable  action,  even  if  the  State 
law  would  have  required  and  the  Fed- 
eral law  would  have  required  it. 

Mr.  Chairman,  let  me  talk  about  the 
realities  of  appraisals.  How  do  we  get 
to  10  percent?  We  hire  an  appraiser.  I 
tried  to  purchase  a  piece  of  property  in 
my  district  with  a  willing  seller.  I  got 
an  appropriation  to  do  it.  The  willing 
seller  came  up  with  an  appraisal  of  $2.2 
million. 

The  Forest  Service,  the  purchasing 
agent,  came  up  with  a  price  of  $750. 
They  were  at  loggerheads.  Even  though 
I  could  have  saved  this,  I  had  an  appro- 
priation, I  could  not  get  an  agreement. 

I  said  "How  about  we  agree  that  the 
Forest  Service  and  the  owner  choose 
another  appraiser,  and  they  will  do 
that."  They  did  that.  Now  we  got  a 
third  appraisal.  Do  Members  know 
what  it  was?  $1.5  million.  I  had  the 
owner  with  an  appraiser  at  $2.2  million, 
I  got  the  Forest  Service  with  an  ap- 
praiser at  $600,000,  and  then  we  got  the 
neutral  appraiser  at  $1.5  million. 


How  are  we  going  to  say,  under  this 
bill,  10  percent  variance  in  the  value  is 
compensable?  All  you  have  to  do  is  hire 
two  appraisers  and  the  Federal  Govern- 
ment has  done  nothing,  and  you  are 
going  to  find  a  10-  or  20-  or  30-percent 
variation.  Therefore,  I  could  just  say 
because  the  Federal  Government  exists 
that  I  am  compensated,  because  I  have 
two  appraisers  that  say  "Well,  the 
Clean  Air  Act,"  no,  that  is  not  right, 
we  have  eliminated  it  from  the  Clean 
Air  Act,  but  any  other  acts  covered 
here  make  this  a  compensable  action. 

This  goes  too  far.  What  this  situation 
cries  out  for  is  reauthorization  of  the 
Clean  Air  Act.  a  reauthorization  of  the 
Endangered  Species  Act,  with  needed 
reforms  and  amendments. 

It  requires  a  rifle  shot,  not  a  10-gauge 
shotgun  filled  with  00  buck.  That  is 
what  we  are  doing  here,  blowing  a  hole 
through  these  laws  so  we  will  not  even 
be  able  to  save  the  bald  eagle  next  time 
it  is  endangered,  or  some  other  bird. 

That  I  think  is  a  worthy  thing.  If  we 
are  going  to  save  that  symbol,  let  us 
save  a  living  symbol. 

Mr.  HAYWORTH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
the  eagles  must  be  different  in  the 
Northwest  than  they  are  in  Texas,  be- 
cause I  have  had  two  specific  examples 
with  abandoned  nests.  We  are  not  even 
sure  that  the  nests  that  were  aban- 
doned were  eagles'  nests. 

In  the  one  example  I  used  last  night, 
a  road  was  stopped.  Finally,  the  prop- 
erty owners  had  to  mitigate  by  putting 
in  an  easement  in  perpetuity  4  acres, 
not  just  one  tree. 

The  second  specific  example,  across 
the  lake  an  abandoned  eagle's  nest,  so 
people  were  told,  stopped  the  cutting  of 
100,000  dollars'  worth  of  timber.  Nobody 
was  able  to  prove  that  an  eagle  was 
there.  Someone  said  it  was  an  aban- 
doned eagle's  nest;  100,000  dollars' 
worth  of  timber.  That  is  not  one  tree. 

I  appreciate  the  gentleman  yielding 
to  me. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HA'YWORTH.  I  yield  to  the  gen- 
tleman from  Louisiana,  on  the  other 
side  of  the  aisle. 

Mr.  TAUZIN.  Mr.  Chairman,  we  need 
to  correct  the  Record  whenever  we 
hear  misstatements.  The  fact  of  the 
matter  is  the  eagle  was  saved  not 
under  the  Endangered  Species  Act,  it 
was  saved  under  FIFRA,  Federal  Insec- 
ticide and  Rodenticide  Act,  which 
banned  DDT.  That  is  what  saved  the 
eagle.  No.  1. 

No.  2,  the  gentleman  who  spoke  and 
said  this  bill  is  aimed  at  the  the  Gov- 
ernment because  the  Government  is 
there,  whether  it  does  something  to 
your  property  or  not,  is  absolutely 
wrong.  This  bill  does  not  trigger  com- 
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pensation  until  the  Government  agen- 
cy acts  to  regulate  someone's  property 
and  diminishes  the  use  of  that  prop- 
erty. Then  the  action  is  triggered. 
Then  you  go  to  an  assessment  of 
whether  or  not  it  has  lost  10  percent  or 
more  value. 

Finally,  Mr.  Chairman,  let  me  refer 
back  to  what  the  court  said  here  on 
partial  takings.  The  courts  have  held 
that  even  relatively  minor  physical  oc- 
cupations are  compensable,  and  it  said 
that  logically  the  amount  of  just  com- 
pensation should  be  proportional  to  the 
value  of  the  inherent  interest  taken  as 
compared  to  the  total  property,  but 
partial  takings  are  compensable. 

I  thank  the  gentleman  for  yielding. 

Mr.  HA'YWORTH.  Mr.  Chairman,  I 
thank  the  gentleman  and  the  author  of 
the  amendment  from  the  great  State  of 
Louisiana. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr. 
Hayworth]  has  expired. 

(By  unanimous  consent,  Mr. 
ILwwoRTH  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  HA'YWORTH.  Mr.  Chairman,  be- 
fore leading  the  Continental  Army  into 
the  Battle  of  Long  Island  in  1776,  Gen. 
George  Washington  told  his  troops: 

The  time  is  now  near  at  hand  which  must 
probably  determine  whether  Americans  are 
to  be  freemen  or  slaves:  whether  they  are  to 
have  any  property  that  they  can  call  their 
own;  whether  their  houses  and  their  farms 
are  to  be  pillaged  and  destroyed  •  *  * 

Two  hundred  and  eighteen  years 
later,  Americans  are  again  fighting  for 
the  right  to  have  property  they  can 
call  their  own.  Their  enemy?  Iron- 
ically, the  same  Government  originally 
created  to  give  people  the  freedom  to 
own  property.  Government  bureau- 
crats, acting  without  accountability, 
make  decisions  which,  in  effect,  de- 
stroy households,  farms,  and  busi- 
nesses. 

Currently,  all  landowners  are 
unwillingly  entered  into  a  random 
sweepstakes  drawing  to  select  who  will 
foot  the  bill  for  intrusive  Government 
regulations.  In  this  sweepstakes  there 
are  no  letters  from  Ed  McMahon  in- 
forming them  they  have  won  a  million 
bucks.  Instead,  landowners  receive 
nasty  grams  from  the  likes  of  the  Fish 
and  Wildlife  Service  or  the  Environ- 
mental Protection  Agency  informing 
them  that  they  own  Mexican  spotted 
owl  habitat,  and  if  they  use  it  they 
could  go  to  jail. 

When  Michael  Rowe  had  finally  saved 
up  enough  money  to  add  an  extension 
to  his  one-bedroom  home  on  his  20-acre 
ranch  in  Winchester,  CA,  he  was  in- 
formed that  his  permit  could  not  be  ap- 
proved because  his  property  was  in  a 
kangaroo-rat  study  area.  His  only  op- 
tion would  to  hire  a  biologist  at  a  cost 
of  almost  $5,000.  If  the  biologist  found  a 
single  rat,  development  of  the  property 
would  be  illegal  and  could  result  in  a 
Federal    prison    sentence    and    up    to 
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$100,000  in  fines.  The  good  news?  If  the 
biologist  did  not  find  a  single  rat,  the 
Rowe  family  could  develop  their  prop- 
erty if  they  paid  the  Federal  Govern- 
ment nearly  $40,000  to  purchase  a  rat 
reserve  elsewhere.  In  essence,  the  home 
was  destroyed  by  Federal  regulators 
before  it  even  left  the  drawing  board. 

In  supporting  this  legislation,  we  in 
Congress  have  the  opportunity  to  reaf- 
firm what  Locke  referred  to  as  the 
"root  of  all  liberty"— the  right  to  own 
property. 

This  legislation  requires  the  Federal 
Government  to  compensate  landowners 
for  an  action  by  a  Federal  agency  that 
reduces  the  value  of  their  property.  In 
simple  terms,  this  legislation  means;  If 
the  Federal  Government  deems  it  in 
the  national  interest  to  curtail  a  land- 
owners use  of  his  property  then  the 
Government,  not  an  individual  land- 
owner, should  pick  up  the  tab. 

Opponents  claim  that  with  the  pas- 
sage of  this  legislation  we  will  see  the 
end  of  25  years  of  important  health, 
safety,  and  environmental  legislation. 
As  we  heard  in  a  preceding  speech,  in  a 
hypothetical,  my  colleagues  on  the 
other  side  know  that  the  only  thing 
that  will  end  is  decades  of  casting  easy 
votes  that  might  appease  their  special 
interest  constituencies  without  having 
to  consider  the  consequences.  Some  of 
these  folks  truly  tremble  at  having  to 
make  the  choice  between  what  is  truly 
in  the  national  interest,  and  what  is 
only  in  their  narrow  best  interest. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  a  return  to  the  constitutional 
protections  of  private  property. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAYWORTH.  I  am  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  thank 
the  gentleman  for  yielding,  Mr.  Chair- 
man. 

Mr.  Chairman,  I  simply  want  to  in- 
quire whether  the  gentleman  was  sup- 
porting the  amendment  of  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]  or 
whether  he  was  not  supporting  it.  I 
could  not  tell  from  his  statement. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman for  letting  me  clear  this  up. 

I  will  end  my  remarks  by  saying  I 
rise  in  strong  support  of  the  Tauzin 
amendment,  and  in  strong  support  of 
the  legislation. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  do  so  mainly  in  one 
very  specific  case,  and  that  is.  the 
amendment  as  it  is  currently  written 
includes  the  act  of  June  17,  1902,  and  all 
acts  amendatory  thereto  and  supple- 
mental thereto,  properly  known  as  the 
Reclamation  Act. 

This  is  an  act  written  in  1902  where 
the  Federal  Government  engaged  in 
massive      subsidies      to      landowners 


throughout  the  West  to  help  settle  the 
West  and  bring  the  lands  into  produc- 
tive capacity  by  extending  water  sub- 
sidies to  them. 

In  the  State  of  California,  the  Fed- 
eral Government  has  spent  some  $8  or 
$9  billion  building  canals  and  shipping 
water  from  the  far  north  to  the  south, 
and  the  same  is  true  in  Arizona  and 
elsewhere. 

What  this  amendment  would  now  do 
is  take  what  we  basically  have,  which 
are  contract  rights  with  the  growers, 
and  say  "if  you  sought  to  amend  those, 
that  could  be  adjudged  as  a  taking." 
These  people  have  a  right  to  subsidize 
water  based  upon  a  contract,  but  now 
what  you  are  doing  is  taking  a  con- 
tract and  turning  it  into  an  entitle- 
ment. You  are  taking  a  contract  which 
says  and  gives  us  the  right  to  withhold 
water  from   those  people  in  years  of 
drought,  as  we  have  in  California,  over 
the  last  6  or  7  years  to  say  "We  are 
going  to  hold  back  30  percent  of  the 
water  for  next  year,  or  for  the  health 
and  safety  of  the  State,  for  drinking 
water  supplies  to  metropolitan  areas." 
Now,  what  you  are  saying  is  if  this  is 
a  diminution  of  10  percent  of  your  land, 
which  clearly  it  is,  you  have  a  right  to 
compensation  and  to  a  taking.  You  are 
withdrawing  the  rights  of  the  Federal 
Government  and  the  right,  more  im- 
portantly, of  the  people  of  the  State  of 
California  to  manage  the  water  supply 
within   their   State,   because   you   are 
taking  a  contract,  even  if  you  shorten 
the  contract,  and  in  the  new  law  we 
just  said  we  want  to  go  from  40-year 
contracts  to  20-year  contracts  so  we 
can  manage  the  water  supplies  in  the 
State  of  California  on  a  more  contem- 
porary basis,  in  light  of  our  population 
growth,  the  change  in  our  economy  and 
the  need  for  water  in  our  cities  and 
suburbs  for  economic  growth. 

If  we  took  that  20-year  contract  and 
made  it  a  10-year  contract,  that  would 
somehow  be  a  taking  in  the  next  law 
when  that  contract  runs  out.  I  think 
we  have  an  unintended  consequence 
here  that  locks  us  in,  not  only  to  bil- 
lions of  dollars  in  subsidies,  but  also 
locks  us  into  a  situation  where  we  are 
now  elevating  what  is  a  basic  contract, 
and  at  the  end  of  the  contract.  "You 
have  no  right  to  that,  we  can  do  with 
the  water  what  we  want."  but  that  was 
the  agreement,  now  elevating  that  into 
a  taking  if  we  do  not  extend  the  water. 
The  reason  that  is  so  important  is 
that  we  have  areas  in  the  West  where 
we  have  massive  competition  between 
agricultural  interests  and  the  urban  in- 
terests, in  Utah,  in  Colorado,  in  Ari- 
zona, and  in  California.  What  this  law 
does  is  locks  these  contracts  in  now 
under  the  provisions  of  taking. 

I  would  like  to  ask  the  author  of  the 
amendment,  the  gentleman  from  Lou- 
isiana, what  is  his  understanding  of 
this  act  as  it  pertains  to  the  Reclama- 
tion Act  of  1902? 

Because  as  I  read  it,  if  we  change  the 
level  of  the  subsidy,  if  we  change  the 
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contract's  terms,  if  we  withhold  water 
because  of  the  drought  or  we  reallocate 
water  from  the  agricultural  interests 
to  the  urban  interests  or  from  the 
urban  interests  to  the  agricultural  in- 
terests, that  those  people  all  have  a 
right  to  a  taking  under  this  provision, 
if  the  value  of  their  land  is  diminished 
by  10  percent. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield,  Mr.  Chairman,  the  understanding 
is  that  no  diminution  of  subsidy  trig- 
gers the  action  to  compensation.  Sub- 
sidies are  not  a  regulatory  act  under 
this  bill.  It  is  a  change  in  the  property 
ownership,  a  change  in  the  right  to 
own  or  the  value  to  own  that  triggers 
the  action  under  this  for  compensation 
under  the  act. 

Mr.  MILLER  of  California.  Currently 
the  growers  have  a  40-year  contract.  If 
the  Government,  and  the  new  term  was 
changed  from  20  years  or  10  years,  and 
the  banks  decide  that  you  do  not  have 
a  bankable  interest,  as  some  growers 
speculate  the  banks  would  say,  is  that 
a  diminution  of  the  property  values? 

Mr.  TAUZIN.  No,  contractual 
changes  are  not.  Agreements  are  not. 
It  is  only  when  the  Government  man- 
dates a  change,  a  regulation,  that  di- 
minishes the  value  or  subtracts  from 
the  property  right  that  triggers  the  ac- 
tion for  an  arbitration  and  compensa- 
tion under  the  bill. 

Mr.  MILLER  of  California.  Let  me 
ask  in  another  case.  We  have  a  situa- 
tion where  irrigated  lands,  where  water 
is  brought  to  those  lands  under  con- 
tract, and  in  some  instances  we  have 
had  to  tell  growers  in  the  past,  and 
very  likely  are  going  to  have  to  tell 
them  in  the  future,  that  they  cannot 
irrigate  of  some  of  their  lands  because 
of  toxic  runoffs  that  have  caused  prob- 
lems, both  with  the  environment  and 
with  health. 

If  we  tell  those  growers  that  they 
cannot  irrigate  those  lands  under  that 
water,  are  we  under  the  purview  of  the 
gentleman's  bill? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent,  Mr.  Miller 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Louisiana  [Mr.  Tj\uzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  under 
both  the  bill  and  the  amendment  we 
proposed,  if  the  use  is  proscribed  for 
reasons  of  toxic  runoff,  nuisance,  all 
those  kinds  of  issues,  then  it  is  not  a 
compensable  diminution  of  use.  It  is 
only  when  the  use  is  proscribed  for  pur- 
poses of,  as  we  claim,  ESA,  wetlands 
protection,  or  changes  in  the  ownership 
or  value  of  the  water  right. 

Mr.  MILLER  of  California.  In  this 
case  the  toxic  runoff,  the  reason  it  was 
stopped  at  one  point,  and  it  may  have 
to  be  stopped  again  in  the  future,  is  be- 
cause of  its  threat  to  the  water  quality 
in  the  San  Francisco  Bay  delta. 
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Mr.  TAUZIN.  I  understand.  If  the 
gentleman  would  further  yield,  there 
will  be  an  amendment  on  the  floor 
later  on  to  apply  the  entire  Clean 
Water  Act  under  this  bill.  I  will  oppose 
that  amendment  for  that  reason.  We 
have  limited  it  to  the  wetlands  protec- 
tion of  section  404,  to  the  sodbuster 
wetlands  provisions  and  to  the  water 
rights  provisions  as  regulations  in 
those  acts  we  describe  would  affect  the 
ownership  or  value  of  that  water  right. 

Mr.  MILLER  of  California.  Can  I  ask 
the  gentleman  another  question.  Again 
the  runoff  from  these  lands  cause  duck 
hunters  and  others  a  great  deal  of  con- 
sternation because  of  the  Impact  it  has 
had  on  the  water  fowl. 

If  it  goes  to  the  quality  of  the  water 
in  those  wetlands,  in  protected  wet- 
lands or  in  private  wetlands,  is  it  cov- 
ered under  your  provision? 

Mr.  TAUZIN.  I  would  have  to  yield  to 
the  author  of  the  main  amendment. 
There  was  a  provision  as  I  understand 
that  if  the  use  is  designed  to  prevent 
damage  to  neighbor's  property  as  op- 
posed to  protection  of  a  wetland  or  to 
protection  of  an  endangered  species, 
that  that  is  an  exempted  use  under  the 
bill.  If  you  would  yield  to  him.  I  think 
we  can  get  a  clarification  on  that. 

Mr.  CANADY  of  Florida.  If  the  gen- 
tleman would  yield,  I  just  bring  your 
attention  to  section  5  of  the  substitute 
amendment,  which  provides  a  specific 
exception.  It  says  that  "no  compensa- 
tion shall  be  made  under  this  Act  with 
respect  to  an  agency  action  the  pri- 
mary purpose  of  which  is  to  prevent  an 
identifiable  hazard  to  public  health  or 
safety,  or  damage  to  specific  property 
other  than  the  property  whose  use  is 
limited." 

This  is  in  here  to  deal  with  any  sort 
of  circumstance  in  which  there  is  a 
hazard  to  public  health  or  safety. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  Can  the 
gentleman  or  the  gentleman  from  Lou- 
isiana explain  to  me  why,  then,  the 
Reclamation  Act  is  included  as  one  of 
the  laws  under  this  provision? 

Mr.  TAUZIN.  I  would  be  happy  to  tell 
the  gentleman.  Because  it  is  one  of  the 
acts  that  has  the  potential  of  regula- 
tion to  limit  the  value  or  the  actual 
right  to  own  water  in  the  West,  and  be- 
cause it  has  that  potential,  it  is  in- 
cluded as  a  regulatory  action  that 
could  diminish  the  value  indeed  of  an 
important  property  right. 

Mr.  MILLER  of  California.  Without 
being  argumentative,  that  sounds  ex- 
actly contrary  to  what  the  gentleman 
just  told  me,  because  all  of  the  water 
delivered  under  the  Reclamation  Act  is 
delivered  by  virtue  of  contract.  We 
enter  into  a  contract  for  a  specified  pe- 


riod of  years.  If  that  contract  is  not  re- 
newed, you  have  no  rights. 

It  sounds  to  me  that  we  are 
bootstrapping  people  who  now  have  a 
contractual  right  into  a  position  that 
if  that  contract  is  not  renewed,  that 
somehow  you  have  a  takings,  because 
the  land  is  not  worth  upkus. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield,  the  contract  is  a  contract  be- 
tween the  private  property  owner,  the 
water  right,  and  the  Government. 

If  the  Government  by  regulation 
changes  that  contract  without  the 
agreement  of  the  owner,  that  indeed 
would  amount  to  an  action  to  trigger 
activities  under  this  bill.  If,  however, 
the  contract  is  followed,  no  one  has 
lost  any  rights,  there  is  no  trigger  to 
compel  an  arbitration  for  compensa- 
tion. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  CRAPO.  I  think  it  is  important 
to  look  at  the  section  in  the  bill  that 
describes  the  right  to  compensation  we 
are  talking  about  here,  in  section  3  of 
the  bill. 

It  creates  the  right  of  comi)ensation 
to  an  owner  of  property  whose  use  of 
any  portion  of  the  property  has  been 
limited  by  an  agency  action.  We  are 
talking  about  situations  where  an 
agency  has  limited  the  use  of  property, 
and  that  is  defined  in  the  statute. 

Mr.  MILLER  of  California.  Let  me  re- 
claim my  time  and  then  see  if  the  gen- 
tleman can  answer.  The  agency,  in  this 
case  the  Bureau  of  Reclamation,  tells 
people  that  they  cannot  have  30  per- 
cent of  their  water  supply  or  in  a  dire 
drier  year,  they  can  only  have  30  per- 
cent, they  lose  70  percent,  the  use  of 
their  land  in  dry  land  farming  is  gone. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  MIL- 
LER) has  again  expired. 

(At  the  request  of  Mrs.  SCHROEDER 
and  by  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  CRAPO.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  Yes. 

Mr.  CRAPO.  The  definition  of  use  of 
property  is  defined  in  the  statute  to 
say,  when  the  use  of  property  is  limited 
by  an  agency  action,  if  a  particular 
legal  right  to  use  that  property  no 
longer  exists  because  of  the  action. 

You  are  talking  about  a  contractual 
relationship  between  the  United  States 
and  between  an  individual  landowner, 
or  in  some  cases  between  those  who  are 
participating  in  a  reclamation  project. 

The  change  of  the  terms  of  a  contract 
under  the  terms  of  that  very  contract 
is  not  going  to  be  a  limitation  on  use 
that  results  from  an  arbitrary  or  an 
independent  action  by  an  agency  that 
limits  the  use  of  that  property. 

Mr.  MILLER  of  California.  I  find  it 
very  suspect  that  this  law  is  now  in- 
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eluded  when  it  is  so  narrowly  drafted 
and  the  rights  are  handed  out  based 
only  on  contract. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  am  concerned 
about  the  Colorado  River  Compact. 
What  effect  does  this  have  on  that? 
Does  this  have  an  effect  on  things  like 
the  Colorado  River  Compact,  which  has 
been  around  for  a  very  long  time? 

Mr.  MILLER  of  California.  That  is 
exactly  the  question,  because  the  Bu- 
reau of  Reclamation  administers  that 
the  Reclamation  Act  guides  many  of 
the  contractors  to  that  compact.  As 
the  gentlewoman  knows,  in  Arizona  we 
have  contractors  who  are  going  bank- 
rupt, we  are  trying  to  reallocate  water, 
and  there  are  people  who  had  expecta- 
tions but  really  cannot  afford  the 
water.  The  question  is  now,  are  we  cre- 
ating a  compensatory  act  by  not  giving 
them  the  water  and  giving  it  to  the 
city  of  Tucson  or  to  the  city  of  Phoe- 
nix? 

That  is  exactly  the  problem.  I  worry 
about  ulterior  motives  here  in  the  in- 
clusion of  the  Reclamation  Act  because 

1  do  not  know  why  it  would  be  included 
when  these  are  contractual  relations 
except  that  I  understand  there  are  a 
number  of  people  who  are  very  un- 
happy with  the  reforms  that  were 
passed  overwhelmingly  on  a  bipartisan 
basis  in  the  last  Congress  and  signed  by 
President  Bush  that  would  now  like  to 
roll  back  those  reforms  where  we  have 
just  entered  into  an  agreement  be- 
tween the  State  of  California,  the  mu- 
nicipalities, the  environmental  organi- 
zations, and  the  farm  organizations 
about  the  usage  of  water.  Some  people 
would  like  to  see  that  undone. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  MILLER  of  California.  I  think 
that  those  of  us  who  would  now  under- 
stand and  appreciate  the  historic  rela- 
tionships in  multi-State  compacts,  es- 
pecially those  of  you  who  are  from  the 
upper  reaches  of  the  Colorado,  you  are 
no\w  laying  over  the  top  of  reclamation 
law,  law  that  has  been  on  the  books 
since  1902,  you  are  laying  over  the  top 
of  that  a  whole  series  of  actions  that 
conceivably  people  can  come  in  and 
ask  for  compensation  when  in  fact 
what  they  are  getting  from  the  Govern- 
ment is  a  huge  amount  of  subsidies  and 
rights  that  basically  have  a  genesis  in 
contractual  relationships. 

Water  usage  is  changing  so  dramati- 
cally in  Arizona,  New  Mexico,  Califor- 
nia, and  Nevada,  we  have  gone  from  70 
percent  of  the  people  in  Nevada  now 
use  10  percent  of  the  water,  but  70  per- 
cent of  the  water  goes  to  10  percent  of 
the  people.  Those  equations  are  chang- 
ing. They  just  changed  in  Utah  by  a 
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vote  of  the  people,  but  now  the  ques- 
tion of  whether  that  can  be  carried  out 
and  the  implementation  of  that  is 
drawn  into  question  by  this  amend- 
ment. 

I  would  hope  that  at  some  point  we 
could  just  strike  the  reclamation  law. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield,  I  would  say  again  to  the  gen- 
tleman that  if  the  contracts  the  Gov- 
ernment makes  with  those  owners  of 
water  rights  are  upheld  and  the  con- 
tracts are  not  violated  by  the  Govern- 
ment, nothing  triggers  this  act. 

It  is  only  when  by  Government  regu- 
lation the  rights  of  an  owner  to  water 
under  those  contracts  are  changed 
without  their  consent,  are  regulated 
and  changed,  in  other  words,  the  con- 
tract violated  by  the  Federal  Govern- 
ment. That  is  when  the  trigger  occurs, 
that  is  when  the  owner  would  have  a 
loss  of  value  of  property  he  was  enti- 
tled to  under  that  contract. 

Mr.  VBNTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  and  the  gentleman  from 
Louisiana  for  his  explanation. 

I  have  been  looking  through  the  lan- 
guage of  the  underlying  substitute  in 
the  amendment  to  try  and  decipher  the 
language.  It  suggests  here  that  any- 
time there  is  a  qualification  of  use.  Of 
course  if  the  landowner  agrees  to  the 
qualification  or  the  ownership  of  the 
water  in  this  case  who  owns  the  water 
right  agrees  to  it,  then  apparently 
there  is  not  any  problem.  But  the  issue 
is  that  very  often  this  is  not  agreed  to. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler) has  again  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  VBNTO.  If  the  gentleman  from 
California  would  continue  to  yield  to 
me.  this  really  speaks  to  the  issue  of 
any  type  of  qualification  in  terms  of 
the  use. 

I  might  point  out  to  my  colleagues 
who  think  they  recognize  the  qualifica- 
tions of  use  that  occur  because  of  a  de- 
velopment such  as  the  salinization  or 
other  types  of  problems  in  terms  of  ir- 
rigation of  land,  that  is  one  possibility, 
or  you  may  have,  for  instance,  if  you 
are  taking  this  water  off  of  a  national 
forest,  which  is  included  in  here,  the 
entire  Forest  Planning  Act  is  included 
as  a  possibility,  or  off  of  the  public  do- 
main lands,  the  BLM  lands,  the  entire 
FLPMA  law  is  included  in  this  amend- 
ment in  regards  to  water  as  I  under- 
stand it.  any  time  you  are  taking  that 
water  off  national  lands,  you  are 
dewatering  that  for  other  purposes, 
there  n»ay  be  exceptions  in  California. 
Sometimes  it  is  coming  from  other  pri- 
vate land.  But  anytime  you  would 
qualify   the   use  of  that  because  you 


may  make  a  determination  that  it  is 
having  an  adverse  effect  on  that,  even 
though  somebody  had  that  right,  any- 
time you  qualify  it  or.  for  instance, 
even  during  the  year  it  changes  and  it 
has  an  effect  in  terms  of  at  the  water 
right  that  is  on,  you  would  have  a  prob- 
lem here  in  terms  of  what  is  going  on. 
Mr.  MILLER  of  California.  I  appre- 
ciate the  remarks.  I  think  he  makes  a 
good  point.  I  appreciate  that  this  is  in 
contract  law,  but  let  us  remember 
what  we  are  talking  about. 

In  parts  of  Arizona,  and  a  good  por- 
tion of  California,  we  are  talking  about 
people  who  have  received  hundreds  of 
millions  of  dollars  in  subsidies  from 
the  Federal  taxpayers,  in  some  cases  to 
grow  subsidized  crops.  Kind  of  an  in- 
sanity. 

These  same  people  have  spent  mil- 
lions and  millions  of  dollars  to  prevent 
any  change  from  taking  place  in  the 
reclamation  law  in  this  Congress.  Fi- 
nally, 2  years  ago,  we  were  able  to  de- 
feat that  effort  and  pass  reclamation 
reform. 

These  are  the  same  people  now  who 
are  suing  the  Government,  suing  the 
State,  suing  everybody  to  hold  onto 
their  rights,  and  what  is  their  allega- 
tion? Their  allegation  is  everything  we 
want  to  do  is  in  violation  of  their  con- 
tractual rights.  They  have  a  compen- 
satory action  if  in  fact  they  can  show 
it  is  a  violation  of  their  rights. 

But  basically  what  these  people  have 
done  is  sought  to  delay  the  implemen- 
tation of  any  reforms  in  the  California 
water  system.  Just  as  recently  as  a 
couple  of  months  ago  where  all  of  the 
cities  got  together,  all  of  the  environ- 
mental groups  got  together,  many  of 
the  agricultural  groups  got  together, 
all  of  the  economic  community  in  our 
State  said  that  we  have  to  change  the 
way  that  we  allocate  and  use  water  in 
the  State  of  California. 

We  have  the  same  handful  of  people 
that  got  this  amendment  inserted  into 
this  provision  of  law  saying  they  did 
not  want  to  go  along.  No  matter  how 
good  we  think  it  is  for  the  welfare  of 
California,  no  matter  how  important 
they  said  it  was  because  they  said  they 
would  lower  the  bond  ratings  of  the 
State  of  California  if  we  could  not  re- 
allocate our  resources,  we  have  some 
obstructionists  there  that  think  that 
what  they  had  as  a  contractual  right  to 
a  limited  subsidy  is  now  a  God-given 
right  and  now  what  they  want  to  do  is 
under  this  amendment  make  that  an 
entitlement.  They  want  to  make  that 
subsidy  an  entitlement  that  we  cannot 
in  any  way  change  whether  it  is  be- 
cause of  drought,  whether  it  is  because 
of  population,  whether  it  is  because  of 
changing  economic  circumstances  in 
that  State. 

The  fact  was  this  land  was  not  worth 
spitting  on  until  the  Federal  Govern- 
ment came  along  and  plowed  billions  of 
dollars  of  taxpayers'  money,  and  we 
would  just  like  to  be  repaid.  Then  they 
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can  do  whatever  they  want  with  the 
land. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  I  would  just 
like  to  point  out  to  the  gentleman,  I 
think  many  of  the  things  he  is  saying 
are  valid.  It  is  a  valid  discussion  that 
we  ought  to  have  here  on  the  floor. 

But  I  just  want  to  say  to  the  gen- 
tleman that  it  was  not  my  intent  or 
others  to  try  to  get  involved  in  your 
particular  water  fight.  I  am  here  today 
supporting  a  Tauzin  amendment. 

Mr.  MILLER  of  California.  I  under- 
stand that.  I  commend  the  gentleman. 
I  think  this  is  a  very  important  discus- 
sion. This  discussion  has  been  delayed 
too  long  on  the  issue  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  has 
raised. 

But  why  is  the  reclamation  act 
struck  into  this  legislation?  We  are 
talking  about  a  very  narrow  act  for  a 
very  narrow  group  of  people. 

Mr.  FIELDS  of  Texas.  If  the  gen- 
tleman would  yield  to  me,  we  have  had 
private  discussions  about  the  excesses, 
and  it  is  the  excesses  that  I  think  bring 
us  here  today:  The  fountain  darter  in 
Texas  that  has  abrogated  our  water 
rights  as  a  State,  the  vireo  and  the 
warbler  that  has  taken  an  entire  area 
of  central  Texas  and  said  you  can't  cut 
cedar,  the  abandoned  eagles'  nests  that 
have  shut  down  roads  and  shut  down 
the  cutting  of  forests.  To  me  that  is 
the  reason  we  are  here. 

Mr.  MILLER  of  California.  Let  me  re- 
claim my  time,  and  I  have  a  great  deal 
of  respect  for  the  gentleman. 

That  is  not  what  this  is  about.  This 
is  about  the  excesses  where  a  State  and 
its  population  reach  a  consensus  and 
whether  or  not  you  are  going  to  pro- 
vide a  tool  in  this  legislation  so  that 
people  can  obstruct  that  and  obstruct 
it  on  the  fallacy  that  somehow  they 
have  some  value  in  their  property  that 
is  there  because  of  what  they  do  as  op- 
posed to  the  billions  of  dollars  in  sub- 
sidy that  flow  down  that  canal  every 
year  from  Shasta  Dam  down  to  Tulare 
Lake. 

The  fact  of  the  matter  is  they  do  not 
have  those  rights,  and  my  concern  is 
we  are  now  about  to  put  the  taxpayer 
of  this  country  on  the  hook  based  upon 
very  narrow  interests  that  have  rights 
under  their  contracts  and  now  they  are 
trying  to  bootstrap  those  into  addi- 
tional rights.  I  would  hope  we  would 
oppose  the  amendment  for  that  pur- 
pose. 

Mr.  DELAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

What  a  stimulating  debate.  I  was  just 
absolutely  excited  to  watch  that  de- 
bate go  on,  and  I  hate  to  step  in,  what 
I  hope  is  not  the  end  of  the  debate,  but 
I  am  not  sure  that  I  follow  it  in  the 
right  schedule  of  things  in  this  debate, 
because  my  statements  are  in  support 
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of  the  bill  and  in  support  of  the  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  If  the 
majority  whip  would  get  us  more  time 
under  this  restrictive  rule,  we  could  ex- 
tend the  debate  more,  so  we  would  be 
glad  to  accommodate  him  if  he  would 
only  get  us  a  little  more  time. 

Mr.  Delay.  I  think  we  have  had  a  lot 
of  time  on  this  bill  and  it  has  gen- 
erated a  very  stimulating  debate. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  I  just  want  to  make  the 
point  following  the  gentleman's  debate 
on  this  issue  before  you  make  your 
statement  in  support  of  the  bill,  and 
that  is  that  again  we  are  not  saying 
that  the  parties  cannot  contract  water 
supplies  any  differently  than  they  have 
contracted  today.  We  are  saying  con- 
tracts are  valid  and  contracts  ought  to 
be  honored. 

All  we  are  saying  in  our  provision  is 
if  the  Federal  Government  invalidates 
a  contract,  violates  it  by  depriving 
someone  of  water  that  they  were  guar- 
anteed under  the  contract  and  if  that 
supply  of  water  is  interrupted  and  it 
devalues  their  property,  that  is  a  tak- 
ing under  the  fifth  amendment. 

You  and  I  might  like  to  agree  to  re- 
allocate land  values  around  the  coun- 
try or  landownership  around  it.  We  do 
not  have  that  right  under  the  Constitu- 
tion. If  this  Government  takes  land 
and  property  from  people  under  the 
fifth  amendment  and  violates  a  con- 
tract that  entitles  them  to  land  or 
water,  it  is  a  taking  of  property,  and 
that  is  all  our  bill  provides  for,  the 
compensation  for  that  taking.  I  thank 
the  gentleman  for  yielding. 

D  1300 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  Delay.  I  am  glad  to  yield  to  my 
good  friend  and  neighbor  from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  have  great  admiration  for  the  major- 
ity whip,  but  in  terms  of  sequencing  I 
think  he  is  coming  at  exactly  the  right 
time,  because  he  has  been  the  cham- 
pion of  regulatory  reform,  and  as  the 
gentleman  knows  and  I  both  know  in 
our  area  of  Houston,  TX,  it  is  the  Corps 
of  Engineers  and  U.S.  Fish  and  Wildlife 
Service  that  is  making  determinations 
as  to  how  people  can  use  and  even 
enjoy  their  property.  That  is  abso- 
lutely wrong  and  it  is  those  excesses 
we  are  trying  to  stop.  And  I  think  the 
sequencing  is  perfect,  and  I  look  for- 
ward to  the  gentleman's  remarks. 

Mr.  Delay.  I  appreciate  the  gen- 
tleman making  those  remarks  about 
what  is  happening  with  the  Corps  of 
Engineers  and   the   Fish  and  Wildlife 


Service  in  Houston.  It  reminds  me  we 
have  been  working  now  for  2'/^  years  to 
build  a  golf  course  in  Lake  Jackson, 
TX,  where  the  Fish  and  Wildlife  are 
claiming  that  footprints  from  cows  are 
wetlands  and  we  have  to  identify  every 
footprint  on  this  piece  of  property  be- 
fore we  can  get  a  permit.  Footprints  of 
cows  are  wetlands,  it  is  just  amazing  to 
me  and  it  is  the  reason  we  are  coming 
together  to  try  to  pass  this  bill  and  try 
to  bring  some  common  sense  to  what  is 
going  on  around  the  count.'y. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  wonder 
if  giraffe  prints  would  also  be  consid- 
ered wetlands?  Just  an  aside  remark. 

Mr.  DELAY.  I  think  giraffes  are  an 
endangered  species  in  America  and  if 
you  find  a  footprint  it  will  probably  be 
on  the  endangered  species  list. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
expired. 

(At  the  request  of  Mr.  Tauzin  and  by 
unanimous  consent,  Mr.  DeLay  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  Delay.  Mr.  chairman,  in  recent 
years  the  issue  of  property  rights  has 
been  hotly  debated,  as  a  growing  move- 
ment of  property  owners  at  the  grass- 
roots level  feel  that  their  rights  are 
being  seriously  infringed  upon.  Some 
have  characterized  this  movement  as 
greedy,  comprised  of  people  who  have 
no  interest  in  the  public  good.  I  would 
like  to  go  back  to  the  beginning  of  the 
debate  and  bring  some  historical  per- 
spective into  this  discussion. 

In  1772,  Samuel  Adams  set  out  to 
"state  the  rights  of  the  Colonists  *  *  * 
as  men,  and  as  subjects;  and  to  commu- 
nicate the  same  to  the  several  towns 
and  the  world."  He  began  his  task  with 
the  declaration  that: 

The  absolute  rights  of  Engrlishmen  and  all 
freemen,  in  or  out  of  civil  society,  are  prin- 
cipally personal  security,  personal  liberty, 
and  private  property. 

Throughout  the  succeeding  revolu- 
tionary period,  these  three  rights  were 
time  and  again  recalled— life,  liberty, 
and  property.  It  was  only  in  drafting 
the  Declaration  of  Independence  that 
Thomas  Jefferson  altered  the  phrase  to 
read,  "life,  liberty,  and  the  pursuit  of 
happiness." 

In  later  years,  Jefferson  explained 
why  he  chose  those  words.  "A  right  to 
property,"  he  said,  "is  founded  in  our 
natural  wants,  is  the  means  with  which 
we  are  endowed  to  satisfy  those 
wants."  To  Jefferson,  the  pursuit  of 
happiness  and  right  to  private  property 
were  inextricably  linked.  One  could  not 
be  attained  without  the  other. 

Two  centuries  later,  the  institution 
of  private  property  has  lived  up  to  Jef- 
ferson's expectations.  America's  agri- 
cultural productivity,  leadership  in 
medical    and   engineering    technology. 


and  wealth  of  entrepreneurial  oppor- 
tunity can  all  be  tracted  to  the  incen- 
tives inherently  created  by  private 
property  rights. 

Unfortunately,  however,  numerous 
battles  are  being  waged  at  this  time  be- 
cause of  the  continued  infringement  by 
government  on  private  property.  Al- 
though the  fifth  amendment  to  the 
Constitution  requires  fair  compensa- 
tion to  a  property  owner  when  the  Gov- 
ernment takes  his  land,  courts  have  in- 
terpreted that  provision  narrowly  and 
many  property  owners  are  not  being 
adequately  compensated. 

For  example,  the  Wall  Street  Journal 
describes  the  case  of  Marj  and  Roger 
Krueger.  who  spent  $53,000  on  a  lot  for 
their  dream  house  in  the  Texas  Hill 
Country.  But  they  and  other  owners 
were  barred  from  building  because  the 
golden-cheeked  warbler  was  found  in 
"the  canyons  adjacent"  to  their  land. 

Further,  a  current  law  with  respect 
to  regulatory  "takings"  is  unclear,  re- 
quiring courts  to  resolve  claims  with- 
out set  standards. 

It  doesn't  make  sense  that  a  person 
is  compensated  when  the  Federal  Gov- 
ernment wants  to  build  a  highway 
through  his  front  yard,  but  is  not  com- 
pensated when  the  Government  pro- 
hibits him  from  farming  on  his  land  be- 
cause it  is  determined  that  a  wetland 
needs  protection.  In  both  cases,  private 
use  of  one's  land  is  being  sacrificed  for 
the  public  good. 

We  can  argue  the  merits  of  whether 
land  should  be  used  for  one  particular 
purpose  or  another,  but  everyone 
should  agree  that  one  person  should 
not  have  to  shoulder  the  full  costs  of 
achieving  a  particular  goal,  whether  it 
be  environmental  protection  or  im- 
proved infrastructure.  Further,  a  per- 
son is  not  greedy  when  he  asks  not  to 
have  to  bear  the  entire  burden. 

The  Canady-Tauzin  substitute  will 
set  clear  standards  for  Federal  agencies 
to  follow  under  the  Endangered  Species 
Act,  wetlands,  and  water  rights.  In  this 
way,  property  owners  will  be  guaran- 
teed fair  compensation  when  their  land 
is  either  restricted  in  use  or  reduced  in 
value. 

Ownership  of  property  is  a  right  pro- 
tected by  the  Constitution,  a  precious 
right  which  should  not  be  infringed 
upon  except  in  the  most  grave  of  situa- 
tions. When  such  situations  arise,  let 
us  live  by  the  tenets  of  the  Constitu- 
tion and  grant  property  owners  the 
compensation  that  they  are  due. 

Mr.  Chairman,  I  ask  Members'  sup- 
port for  the  bill.  I  ask  Members'  sup- 
port for  the  Tauzin  amendment  and  I 
ask  Members'  support  to  stave  off  any 
amendments  to  the  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Minnesota. 


Mr.  VENTO.  Mr.  Chairman,  I  wanted 
to  just  direct  my  attention  to  the  gen- 
tleman from  Texas  [Mr.  DeLay],  and  I 
want  to  say  we  accept  him  as  an  able 
spokesman  for  his  point  of  view,  but 
certainly:  not  as  an  editor  to  Thomas 
Jefferson's  prose  on  the  Constitution. 
But  I  do  say  he  is  persuasive  in  terms 
of  his  point  of  view. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Minnesota. 

Mr.  Chairman,  I  rise  and  come  to  the 
well  because  I  am  terribly  concerned 
about  what  this  does  on  the  Colorado 
Water  Compact.  Earlier  this  year  there 
were  meetings  in  Colorado  that  were 
reported  in  the  press,  and  I  am  trying 
to  put  this  in  the  clearest  way  we 
know.  The  Colorado  Water  Compact 
has  been  around  for  almost  90  years. 
We  are  obviously  upstream  and  there 
are  many  States  downstream  that 
count  on  us  to  send  allocations  to 
them,  and  as  Members  heard  the  gen- 
tleman from  California  speaking,  Cali- 
fornia has  been  way  overusing  their  al- 
lotment, Nevada  has  now  got  all  sorts 
of  problems,  they  want  more  water  and 
so  forth. 

The  person  who  was  in  the  State 
from  Nevada  was  saying  this  would  be 
a  wonderful  thing  for  Nevada  because 
they  could  then  go  tempt  Colorado 
water  people  to  sell  water  to  Nevada, 
which  means  our  State  then  would  not 
have  any  water.  They  could  sell  it  to 
the  highest  bidder. 

Here  ifc  the  problem,  the  way  I  read 
this,  is  there  is  nothing  that  the  Sec- 
retary of  Interior  could  do  that  would 
be  rights  If  the  Secretary  of  Interior 
would  move  to  stop  private  water  own- 
ers from  selling  their  property  and  in 
the  State  of  Colorado  a  water  right  is 
considered  a  private  property  right,  if 
they  move  to  stop  them  from  selling 
that  right  to  a  Nevada  or  a  California, 
then  the  property  owner  would  be  able 
to  get  the  Federal  Government  to  pay 
all  of  that. 

If  they  did  not  intervene  and  they  al- 
lowed the  property  owner  to  sell  that 
right,  then  they  would  have  suits  from 
Colorado  water  owners  saying  the  Fed- 
eral Government  had  taken  an  action 
or  not  tftken  an  action,  that  would  lose 
their  waiter  rights. 

So  the  way  I  read  this,  because  it  has 
got  this  section  in  the  Tauzin  amend- 
ment, there  is  absolutely  nothing  you 
could  do  under  the  Colorado  compact 
law  that  the  Federal  Government 
would  not  have  to  pay  for. 

Mr.  VENTO.  Mr.  Chairman,  would 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding.  Is  the 
gentlewoman  suggesting  that  Colorado 
has  overappropriated  and  California 
has  overappropriated,  in  other  words, 
they  have  actually  given  away  or 
granted!  jwater  rights  that  do  not  exist? 


Mrs.  SCHROEDER.  Mr.  Chairman, 
obviously  we  can  have  years  of 
drought,  and  yes,  we  have  overappro- 
priated. 

Mr.  VENTO.  I  think  it  is  a  pretty 
well  understood  fact  that  some  western 
States  have  in  some  cases  overappro- 
priated the  water,  for  instance,  as  in 
the  Colorado  Basin. 

If  I  can  continue  for  a  minute,  I  real- 
ize we  are  in  a  Colorado  debate  here, 
but  the  point  is  when  we  have  over- 
appropriated  in  these  cases  and  the 
Federal  Government  has  somehow  be- 
come involved  in  this,  either  by  being 
present  or  by  being  the  Federal  Gov- 
ernment, even  in  terms  of  where  there 
are  compacts  and  other  agreements  be- 
tween States,  the  suggestion  is  that  in- 
sofar as  the  shortfall  would  occur  in 
terms  of  somebody  finally  in  getting 
their  10  percent,  that  the  Federal  Gov- 
ernment would  then  be  liable  to  pay 
the  difference. 

And  we  would  be  paying  for  nonexist- 
ing.  nonexistent  water  actually  under 
this,  because  somehow  we  have  been 
compliant  in  terms  of  inaccurately  de- 
scribing and  quantifying  the  amount  of 
water,  even  though  it  is  generally  ap- 
propriated by  these  States  as  it  is.  un- 
less we  are  dealing  with  the  McCarran 
Act;  we  would  have  to  then  make  up 
the  shortfall  and  in  the  end  be  left 
holding  the  bag. 

Mrs.  SCHROEDER.  What  the  Colo- 
rado Water  Congress  apparently  de- 
cided was  basically  this  73-year-old 
compact  would  implode  because  there 
would  be  nothing  to  stop  when  the  Fed- 
eral Government  will  not  have  to  pay. 
Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Colorado. 
Mr.  ALLARD.  Mr.  Chairman,  this  is 
not  going  to  have  an  impact  on  the 
Colorado  River  Compact.  This  is  an 
agreement  between  the  States  and  the 
Federal  Government  and  it  is  passed  by 
the  Congress.  What  is  going  to  have  an 
impact,  and  the  gentlewoman  may  be 
aware,  but  in  Colorado  law  we  have  a 
provision  which  says  if  you  are  a  pri- 
vate owner  of  property  that  you  cannot 
sell  it  outside  the  State  of  Colorado.  It 
is  Colorado  law  the  gentlewoman  is  ad- 
dressing and  so  much  of  what  she  is  re- 
ferring to  here  in  this  particular  bill 
has  to  do  with  a  Federal  agency  com- 
ing in  and  literally  blackmailing  water 
from  individuals  and  States. 

For  example,  the  permit  to  bring 
water  through  the  forests,  reclaiming 
30  or  40  percent  of  the  water,  it  is  tak- 
ing of  private  property  rights.  It  is 
water. 

Mrs.  SCHROEDER.  I  do  not  profess 
to  be  a  water  lawyer,  I  only  figure  that 
the  Colorado  Water  Congress  who  fol- 
lows this  very  carefully,  would  inter- 
pret it  differently,  and  feels  that  be- 
cause our  State  declares  a  water  right 
to  be  a  property  right  under  this  Fed- 
eral law,  if  we  did  anything  that  would 


impact  upon  someone's  property  right 
it  would  be  a  taking.  And  therefore,  we 
really  could  mess  up  the  whole  thing. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mrs.  ScHROEDER 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Minnesota. 

So  I  am  reading  what  people  who 
have  a  lot  more  expertise  in  this  than 
I  have  said  at  this  Water  Congress,  and 
I  think  we  should  take  it  very  seri- 
ously. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentlewoman  yield  on  that  point? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Colorado. 
Mr.  ALLARD.  The  Colorado  Water 
Congress  sets  a  policy  and  makes  it 
available  to  all  of  our  offices,  and  I 
have  not  seen  any  poll  stating,  and  I  do 
not  believe  one  has  been  put  out  from 
the  Colorado  Water  Congress  that  says 
this  particular  bill  is  going  to  interfere 
with  interstate  commerce  or  the  Colo- 
rado River  Compact,  and  certainly  I 
would  suspect  that  they  would  prob- 
ably very  strongly  support  what  is  in 
this  bill. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman  yielding.  I 
think  the  recognition  here  of  course  in 
terms  of  Colorado's  rights  in  many  in- 
stances is  to  appropriate  water,  that 
they  are  actually  appropriating  this 
water,  but  somehow  in  terms  of  the 
Federal  Government  being  involved, 
for  instance  if  we  reserved  water  rights 
under  the  McCarran  Act.  we  could  in 
essence  by  reserving  those  particular 
rights  for  whatever  reason,  whether  it 
is  a  forest  or  public  domain  lands  or 
wilderness,  which  unher  court  interpre- 
tation has  reserved  water  rights,  then 
we  would  in  essence  by  exercising  that 
designation  of  land,  by  exercising  that 
water  right  we  would  be  taking  water 
again  for  these  other  purposes  which  in 
essence  could  result  in  the  overappro- 
priation  being  compounded.  And  that 
in  essence,  then,  is  forcing  the  Federal 
Government,  you  are  backing  the  Fed- 
eral Government  into  this  by  putting 
us  on  line  in  terms  of  this  particular 
issue  where  we  have  reserved  water 
rights  under  the  McCarran  Act,  so  this 
makes  us  pay  again  for  those  particu- 
lar, for  that  water  or  property  which  Is 
the  property  I  might  add  of  the  people 
of  this  country  that  are  the  owners  in 
essence  of  these  public  lands,  of  the 
forests,  of  these  public  domain  lands. 

So  the  gentlewoman  is  exactly  right. 
This  is  a  dilemma;  there  is  not  an  an- 
swer, there  is  not  a  question.  You  are 
putting  in   this  particular  legislation 
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specifically  changing  language  in 
terms  of  takings.  Also  we  are  not  talk- 
ing about  takings  here,  we  are  redefin- 
ing regulation  and  what  constitutes  a 
compensatable  property,  a  compen- 
satable  sum  under  law.  That  is  what  is 
being  done  in  this  particular  legisla- 
tion. We  are  not  talking  about  takings 
because  that  is  a  much  higher  thresh- 
old, and  there  obviously  then  and  ad- 
mittedly there  is  significant  effort 
there  to  try  to  change  that. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
reassert  two  facts  that  I  hope  should  be 
abundantly  clear.  First  of  all,  the  basis 
on  which  we  amend  it  as  it  comes  out 
of  committee  does  not  affect  State  ac- 
tions. 

D  1315 

To  take  water  rights  away  from  peo- 
ple, local  actions  to  do  that  are  not 
covered  by  this  bill.  So  the  State  of 
Colorado,  if  it  wants  to  take  water 
away  from  people,  is  going  to  have  to 
answer  in  some  other  court  regarding 
that  action. 

Mrs.  SCHROEDER.  This  is  under  a 
Federal  law.  This  is  the  Colorado  Com- 
pact that  is  enforced  federally,  so  that 
does  not  hold. 

Mr.  TAUZIN.  If  the  gentlewoman  will 
yield  further,  the  second  point,  as  long 
as  the  Federal  Government  keeps  its 
contract  with  the  owners  of  that  water, 
as  long  as  the  Federal  Government 
does  not  violate  the  contract,  whatever 
the  State  does  is  something  else,  as 
long  as  the  Federal  Government  keeps 
the  contract,  there  is  no  trigger  in  this 
bill  for  compensation. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  again  expired. 

(By  unanimous  consent,  Mrs. 
SCHROEDER  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  problem  is  that  everything 
changes,  and  they  cannot  negotiate 
anything.  They  cannot  negotiate  any- 
thing for  change,  because  it  would  be- 
come a  taking. 

Furthermore,  because  the  water 
right  is  considered  a  property  right,  if 
the  individual  decided  to  sell  their 
water  to  another  State,  this  could  be 
very,  very  critical. 

Let  me  just  say,  I  think  this  is  all 
very  confusing,  and  I  am  reading  out  of 
the  Denver  Post  where  it  says  spokes- 
men for  Colorado,  Wyoming,  New  Mex- 
ico, and  Arizona  held  that  the  73-year- 
old  Colorado  Water  Compact  could 
break  down  effectively  if  private  water 
marketing  is  allowed.  This  could  hap- 
pen, they  said,  by  people  being  able  to 
do  this,  and  the  Federal  Government 
being  stuck  by  the  taking. 

I  just  want  to  finish  my  statement,  if 
you  do  not  mind.  There  was  a  wonder- 
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ful  article  today  in  Roll  Call  that  I 
think  summarizes  where  we  are.  They 
said  that  we  are  moving  to  change 
these  things  so  rapidly  that  it  is  like 
standing  at  the  end  of  a  conveyor  belt 
with  cream  pies  flying  at  you.  and  I 
think  one  of  the  reasons  that  no  one  is 
quite  sure  is  we  are  changing  things 
that  have  been  around  for  a  very  long 
time.  We  are  doing  it  so  rapidly  that 
we  are  all  trying  to  m.ike  our  best 
guesstimates. 

This,  I  think,  is  really  very  frighten- 
ing, because  water  is  life  out  where  we 
live.  That  is  why  I  am  very  concerned 
about  the  gentleman  including  the  Bu- 
reau of  Reclamation  and  getting  the 
Federal  Government  in  under  that. 

Has  the  gentleman  from  Louisiana 
thought  at  all  about  taking  that  out? 

Mr.  TAUZIN.  If  the  gentlewoman  will 
yield  further,  first  of  all,  the  bill  as  it 
comes  out  of  committee  includes  this 
and  all  Federal  agencies  and  all  Fed- 
eral acts.  We  are  limiting  under  this 
amendment  to  these  acts,  so  the  bill 
contains  the  total  regulatory  effect. 

Second,  the  gentlewoman  should  not 
be  concerned  that  anyone  cannot  re- 
negotiate contracts  under  this  bill. 
You  are  perfectly  entitled  in  Colorado, 
Louisiana,  anywhere  else  to  renego- 
tiate contracts  with  the  Federal  Gov- 
ernment. This  bill  only  says  if  the  con- 
tract is  violated,  invalidated  by  the 
Federal  Government,  and  that  dimin- 
ishes someone's  rights. 

Mr.  ALLARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  rise  in  favor 
of  the  Tauzin  amendment. 

I  think  it  is  a  good  amendment.  I 
think  it  moves  us  in  the  right  direction 
as  far  as  protecting  private  property 
rights.  I  think  it  is  vital  to  the  inter- 
ests of  the  State  of  Colorado,  because 
by  recognizing  water  as  a  private  prop- 
erty right,  as  the  States  do,  we  are  say- 
ing to  the  Federal  agencies  that  the 
States  are  in  a  better  position  to  deter- 
mine where  one  person's  right  begins 
and  where  another  one  ends,  and  we 
have,  through  Colorado  water  law  and 
the  doctrine  of  prior  appropriations 
that  has  been  adopted  by  most  of  the 
Western  States,  I  think  all  of  the  West- 
ern States,  and  it  recognizes  there  is  a 
property  right,  and  that  that  property 
right  is  going  to  be  measured  in  a 
court.  They  take  it  to  a  water  court  in 
the  States,  and  they  determine  exactly 
where  one  person's  right  begins  and  the 
other  one  ends. 

And  if  nothing  else,  this  amendment 
not  only  preserves  private  property 
ownership,  but  also  recognizes  the 
State's  role,  which  is  very  important 
when  we  get  into  private  property  is- 
sues, particularly  as  they  apply  to 
water. 

So  I  would  just  have  to  bring  up  a  sit- 
uation in  the  State  of  Colorado  where 
we  have  cities,  as  well  as  individuals, 
but  I  will  refer  to  cities  who  have  pur- 


chased water  or  they  have  made, 
gained,  water  through  annexation 
agreements,  and  this  water  was  to  be 
used  for  the  purposes  within  the  city, 
whether  it  is  for  open-space  develop- 
ment or  park  development  or  munici- 
pal water  supply,  for  drinking  water  or 
manufacturing  or  whatever.  After  the 
States  had  acquired  this  water,  then 
the  Federal  Government  changed  the 
rules.  They  changed  the  rules  and  said 
all  of  a  sudden,  instead  of  automati- 
cally renewing  permits  that  allowed 
the  water  to  be  transferred  through  the 
national  forest,  they  were  going  to 
blackmail  these  cities  to  give  them 
water  for  doing  that,  and  it  is  the 
changing  of  the  rules,  not  from  private 
property,  but  by  the  agencies  and  tra- 
ditionally they  are  doing  that,  and 
what  they  were  requiring  was  30  to  40 
percent  of  the  water  would  have  to  be 
left  in  that  stream  in  a  dry  year. 

And  where  were  they  going  to  get 
that  water?  They  were  going  to  get  it 
from  the  cities  who  paid  for  it.  They 
were  going  to  get  it  from  individuals 
who  paid  for  it.  It  was  obviously  a  tak- 
ing, and  that  is  the  kind  of  problem 
that  this  particular  amendment,  as  I 
see  it,  is  trying  to  address  our  con- 
cerns, and  so  I  think  it  is  really  very 
important. 

The  other  thing  I  would  like  to  make 
a  point  on.  the  Colorado  Water  Con- 
gress, they  are  a  policy  advisory  board 
in  the  State,  separate  from  State  gov- 
ernment. Usually  when  they  take  a  po- 
sition on  water  policy,  we  get  a  written 
comment  on  it.  Now,  there  is  not  one 
individual  that  speaks  for  that  particu- 
lar congress.  It  is  usually  done  by  a  lot 
of  consultation. 

As  far  as  I  know,  they  have  made  no 
recommendations  on  action  on  this 
particular  piece  of  legislation  or  this 
water  language.  I  would  suspect  that  if 
they  reviewed  this  water  language,  be- 
cause it  is  made  up  of  a  lot  of  cities  of 
which  I  brought  the  situation  up  as 
well  as  private  property  owners,  that 
they  would  support  the  language  that 
is  on  the  floor  of  the  House  today. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  think  one  of  the 
reasons  that  they  have  not  come  up 
with  a  statement,  and  it  was  in  the 
paper  that  they  were  debating  it,  is  be- 
cause this  has  all  come  at  them' rather 
fast,  but  I  have  another  question. 

Is  the  gentleman  at  all  concerned 
that  the  Tauzin  amendment  strikes  the 
beginning  of  section  4  in  thp  bill  on 
page  2  which  says  no  compensation  can 
be  made  under  this  act  if  the  use  lim- 
ited by  the  Federal  agency  is  pre- 
scribed under  the  law  of  the  State  in 
which  the  property  is  located?  Does 
that  not  concern  the  gentleman  vis-a- 
vis what  we  have  been  talking  about? 
And  I  wonder  why  the  gentleman  from 
Louisiana  did  not  strike  that? 


Mr.  ALIiARD.  Reclaiming  my  time,  I 
yield  to  the  gentleman  from  Louisiana 
to  explain  that  at  this  point. 

Mr.  TAUZIN.  I  will  try  to  address 
that  again  as  I  tried  to  earlier. 

The  concern  is  now  we  are  limiting 
the  bill  to  these  areas  of  wetlands 
takings  and  ESA  takings  or  actions  of 
the  agencies  here  to  deprive  people  of 
water  rights,  that  to  allow  the  State  to 
duplicate  the  Federal  proscription  and, 
therefore,  violate  the  person's  right  to 
receive  coarpensation  by  simply  dupli- 
cating the  same  proscription  would,  in 
fact,  not  be  appropriate.  The  person 
who  has  lost  his  property,  whose  rights 
to  use  it.  whose  value  is  diminished  be- 
cause of  some  Federal  statute  should 
not  lose  the  right  to  compensation  just 
because  the  State  has  also  duplicated 
that  prohibition.  Only  when  the  State 
has  other  reasons  to  prohibit  it  should 
that  occur. 

Ms.  DANNER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  opportunity  is  be- 
fore us  to  seize  the  moment  and  restore 
the  faith  of  millions  of  Americans 
through  passage  of  the  Tauzin-Laugh- 
lin-Fields-Danner-Peterson  amendment 
to  the  Private  Property  Protection 
Act. 

Surely  bur  Government  does  not  ex- 
pect the  American  people  to  abandon 
their  rights  on  an  issue  that  was  de- 
cided when  our  Constitution  was  con- 
ceived over  200  years  ago.  A  govern- 
ment whose  very  conception  was  found- 
ed upon  empowering  words  such  as  life, 
liberty,  and  the  pursuit  of  happiness. 

We  muse  avail  ourselves  of  every  op- 
portunity to  recognize  and  understand 
not  just  the  text  of  our  Constitution, 
but  how  remarkable  that  document 
is— it's  a  bold  and  masterful  plan  for 
governance  and  individual  freedom. 

One  of  the  basic  tenets  of  our  Con- 
stitution and  a  principle  upon  which 
our  country  is  founded  is  an  individ- 
ual's right  to  own  property. 

In  addition,  pursuant  to  ensuring 
that  right  is  not  violated,  the  fifth 
amendment  provides  that  the  Govern- 
ment must  justly  compensate  private 
property  owners  for  property  taken  for 
public  purposes. 

Certainly,  the  past  two  decades  are 
evidence  of  where  our  Government  has 
gone  astray.  In  this  day  of  mounting 
and  excessive  Government  regulation, 
all  too  often,  private  property  owners 
lose  the  economic  use  of  their  prop- 
erty. 

This  amendment  to  H.R.  925  would 
further  solidify  the  private  property 
rights  of  millions  of  Americans  across 
the  country. 

In  situations  where  the  Government 
regulates  to  the  point  that  the  prop- 
erty owner  may  not  use  his  property, 
or  that  a  portion  of  the  property  is  de- 
valued by  10  percent  or  more,  the  prop- 
erty owner  must  be  justly  com- 
pensated 


I  urge  my  colleagues  to  support  the 
Tauzin-Laughlin-Fields-Danner-Peter- 
son  amendment  to  H.R.  925. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  DANNER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  received  a  letter 
today  that  I  want  to  read  to  the  House. 
It  is  a  letter  from  a  young  man  named 
Patrick  Becnel: 

My  name  is  Patrick  R.  Becnel.  I  am  twen- 
ty-eight years  old  and  married  with  two  chil- 
dren. I  am  a  life  long  resident  of 
Plaquemines  Parish  and  a  sixth  generation 
citrus  grower  in  the  Jesuit  Bend  area. 

I  have  recently  run  into  a  serious  problem 
in  obtaining  continued  financing  for  my 
farm  operation.  The  nature  of  this  problem 
has  been  a  letter  from  the  Dept.  of  Corps,  of 
Engineers.  A  wetland  designation  on  a  por- 
tion of  my  farming  operation,  (see  attached) 
And  there  is  a  map. 

In  an  effort  to  obtain  additional  necessary 
financing  the  bank  required  an  appraisal  on 
my  farming  operation.  The  appraiser  stated 
that  due  to  a  letter  dated  in  November  1991. 
which  is  now  expired,  no  value  would  be  allo- 
cated to  the  portion  of  land  subject  to  wet- 
lands determination.  This  land  is  within  the 
Plaquemines  Parish  maintained  hurricane 
protection  levee. 

We  desperately  and  urgently  request  your 
assistance  in  this  matter.  My  farming  oper- 
ation, which  is  my  livelihood,  is  in  serious 
jeopardy  due  to  this  situation. 

This  is  typical  of  what  we  are  debat- 
ing here  today.  Government  regula- 
tions that  tell  a  young  farmer,  28  years 
old,  married  with  two  children,  that  he 
can  no  longer  get  financing  on  his  farm 
because  of  a  letter  sent  to  him  by  the 
Corps  of  Engineers  in  1991,  a  letter  ex- 
pired even,  that  designated  a  portion  of 
his  land  as  a  wetland.  If  we  do  not  give 
this  farmer  and  other  Americans  some 
redress,  not  here  in  Washington  in  the 
Court  of  Claims,  not  at  the  Supreme 
Court,  but  at  home  in  an  arbitration 
proceeding  that  gives  him  his  rights, 
shame  on  us. 

I  thank  the  gentlewoman  very  much 
for  yielding. 

Mr.  THOMAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  had  not  planned  on 
speaking  on  this  amendment,  but  in 
listening  to  the  discussion  about  Cali- 
fornia and  somebody's  re-creation  of 
recent  history  about  what  happened  in 
this  House,  I  felt  compelled  to  come 
down  here  and  at  least  try  to  give  a  lit- 
tle balance  to  the  Congressional 
Record  that  was  being  made  by  people 
who  were  perhaps  folks  who  have  not 
paid  attention  to  what  has  been  going 
on  over  the  last  several  years,  protest- 
ing a  little  bit  too  much.  I  think,  about 
an  amendment  that  says  if  the  Federal 
Government  violates  a  contract  that  it 
made  with  someone,  the  Federal  Gov- 
ernment is  in  the  wrong. 

And  there  was  a  discussion  about  the 
fact  that  the  California  water  project. 
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the  Central  Valley  project,  had  been 
voted  on  by  this  House,  and  that  an 
overwhelming  bipartisan  majority  had 
already  settled  that  question.  And  why 
in  the  world  are  we  bringing  it  up 
again? 

Now.  one  simple  statement  was  miss- 
ing in  that  entire  dialog  about  how 
horrible  it  is  that  the  Federal  Govern- 
ment is  entering  into  a  contract  with  a 
private  party,  that  the  Federal  Govern- 
ment has  to  honor  that  contract. 

The  changes  that  were  made  in  the 
California  water  project  law  did  not 
stand  alone.  We  did  not  vote  it  up  or 
down.  It  was  a  classic  example  of  the 
arrogance  and  the  way  in  which  legis- 
lation had  been  managed  for  years  by 
the  now  minority  that  was  the  major- 
ity at  the  time.  When  we  decided  the 
California  water  question,  they  rolled 
into  the  package  the  Central  Utah 
project.  The  gentleman  from  Utah  [Mr. 
Hansen]  stood  here  and  kind  of  said,  "I 
can't  do  anything  about  it,"  to  this 
gentleman  from  California.  "My 
project  would  be  in  jeopardy." 

The  Central  Arizona  project  was 
rolled  into  that  little  package.  The 
Buffalo  Bill  Dam  in  Wyoming  was 
rolled  into  that  package.  A  water 
project  in  New  Mexico  was  rolled  in; 
the  San  Luis  Valley  project  in  Colo- 
rado was  rolled  in;  the  Mid-Dakota 
project  was  rolled  in;  the  Lake  An- 
drews Wagner  project  in  South  Dakota 
was  rolled  in. 

Are  you  beginning  to  get  the  picture? 
There  was  not  a  vote  on  the  California 
project.  There  was  a  vote  on  the  Moun- 
tain Park  Master  Conservancy  District 
in  Oklahoma;  there  was  a  vote  on  the 
Cedar  Bluff  project  in  Kansas.  There 
was  an  Indian  rights  provision.  Texas 
was  involved  with  the  Lake  Meredith 
salinity  control  measure,  and  on  and 
on  and  on,  the  classic  way  they  were 
able  to  get  their  way  by  creating  an 
omnibus  package  that  would  put  a 
number  of  people  in  jeopardy  if  they 
would  not  do  the  bidding  of  the  former 
chairmen  of  the  committees  and  sub- 
committees in  the  103d  Congress. 

So  when  somebody  stands  in  this  well 
and  tells  you  that  the  House  voted  on 
the  California  project,  I  want  the 
Record  to  be  straight  on  that,  and 
when  someone  stands  in  the  well  and 
simply  cannot  understand  either  the 
logic  of  the  amendment  offered  by  the 
gentleman  from  Louisiana  or  the  un- 
derlying amendment,  the  substitute  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Canady].  I  will  tell  you  why  they 
cannot  understand  it. 
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They  do  not  understand  the  logic  of 
the  sanctity  of  contract.  We  had  an 
amendment  to  the  Constitution,  the 
nth  amendment,  over  this  very  ques- 
tion as  to  whether  or  not  Government 
can  abrogate  its  agreement  under  a 
contract. 
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The  fact  of  the  matter  is  the  Govern- 
ment has  been  abrogating  its  agree- 
ments over  and  over  again,  aided  and 
abetted  by  the  former  majority. 

This  is  a  slight  midcourse  correction. 
It  is  an  attempt  to  tell  people  who 
enter  in  good  faith  into  a  contract  with 
the  Federal  Government  that,  in  fact, 
we  are  going  to  make  sure  the  Federal 
Government  keeps  its  word,  and,  if  it 
does  not,  you  will  be  compensated. 
That  is  simply  the  totality  of  this  dis- 
cussion. 

So  when  you  listen  to  folks  say,  "We 
don't  understand  why  this  is  going  on. 
We  had  a  vote  on  the  floor  of  the 
House,"  I  want  the  record  to  show  and 
for  all  of  us  to  remember  what  used  to 
go  on  around  here.  It  is  not  going  on 
around  here  anymore. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bill,  H.R.  925,  and  the  Canady-Tau- 
zin  amendment,  which  I  believe  is  mis- 
guided legislation  and  amendments. 

The  bill,  if  enacted  into  law.  will  re- 
sult in  the  biggest  taxpayer  bailout 
ever.  This  bill  will  dwarf  the  cost  of 
things  like  the  S&L  bailout  and  will,  in 
essence,  establish  a  new  welfare  enti- 
tlement for  land  speculators,  bankrupt 
developers,  and  other  want-to-be  entre- 
preneurs seeking  to  make  a  quick  buck 
off  the  Federal  Government. 

I  appreciate  my  colleagues'  attempts 
to  improve  this  deficient  legislation, 
but  alas  they  fall  far  short  of  sound 
policy  and  law. 

During  today's  debate  we  continue  to 
hear  the  personal  stories  of  hardships 
caused  by  the  enforcement  of  laws  on 
individual  landowners.  I  do  not  dis- 
agree that  at  times,  of  course,  law  and 
regulation  have  an  uneven  impact,  con- 
sequences that  are  unfair.  However,  the 
solution  is  not  in  a  radical  rewrite  of 
what  constitutes  a  regulatory  com- 
pensation of  property  rights.  After  all, 
the  Constitution  needs,  and  especially 
Thomas  Jefferson  needs,  little  help 
from  most  of  us.  These  are  simply  not 
a  panacea  cure-all  to  Government  regu- 
latory problems,  in  specific  laws,  cor- 
recting the  basic  shortfall  or  even  the 
specific  shortfalls  outlined  in  the  Tau- 
zin  amendment.  Property  rights  under 
the  U.S.  Constitution  have  protection 
that  is  significantly  different  from 
what  is  being  sought  in  this  policy  pro- 
posed on  the  House  floor  today. 

I  might  say,  incidentally,  the  rate  at 
which  this  body  is  attempting  to 
change  the  Constitution,  the  fifth 
amendment  could  well  be  on  its  way  to 
being  repealed  at  this  point. 

Under  the  auspices  of  this  amend- 
ment, a  process  already  exists  to  reim- 
burse individuals  and  companies  for 
property  right  takings,  and  ample  legal 
history  is  in  place  for  the  courts  to  act. 

I  would  also  point  out  that  the  courts 
have  not  been  hesitant  to  act  to  pro- 
tect individuals'  rights.  However,  this 
bill,  with  its  lowered  and  almost  non- 


existent standards  to  limit  regulations 
and  to  make  the  Federal  Government 
pay  to  govern,  now  declares  open  sea- 
son on  taxpayers'  pocketbooks  to  en- 
rich passive  logical  limitation  on  pri- 
vate land,  to  pay  for  bad  business  deals 
and  speculative  disasters,  for  the  failed 
developer.  The  American  taxpayer  will 
be  the  sucker  of  last  resort  and  the 
source  of  funds. 

Building  homes  on  swampland?  Just 
get  denied  a  permit,  and  you  can  stick 
the  taxpayer  with  the  bill.  Is  your  riv- 
erboat  sinking?  Seek  a  dock  permit, 
get  denied,  and  you  have  hit  the  jack- 
pot. A  new  way  to  win  at  the  gaming 
business.  Who  else  wins?  Some  of  this 
is  for  big  business.  Armed  with  the 
threat  of  massive  Federal  taxpayer 
payoffs  and  a  corps  of  lawyers,  big 
business  will  be  able  to  blackmail  most 
agencies  to  yield  to  their  will.  Who 
loses?  Obviously,  the  public.  Either  we 
pay  with  our  tax  dollars  or  the  surren- 
dering of  the  Federal  Government's 
ability  to  enforce  crucial  environ- 
mental laws. 

Mr.  Chairman,  we  should  reject  this 
proposal  in  total.  This  bill  throws  out 
over  200  years  of  judicial  history  and 
protections  for  the  individual  property 
owner  and  sets  in  place  a  radical  and 
ill-conceived  concept.  We  do  not  know 
how  this  process  will  work.  We  do  not 
know  how  much  this  bill  will  cost.  But, 
apparently,  the  advocates  will  not  let 
those  serious  questions  and  costs  to 
the  taxpayers  stand  in  the  way  of  their 
ideological  political  goals. 

The  question  with  regard  to  apprais- 
als, the  10-percent  difference  in  terms 
of  a  piece  of  property's  land  appraisal, 
is  not  unusual.  You  can  get  that  by 
just  asking  two  appraisers  and  then 
blame  the  difference  on  the  govern- 
ment, and  the  government  has  to  pay. 

We  had  an  example  here  of  problems 
with  the  water  rights.  The  legislation 
is  designed  to  deal  with  specific  prob- 
lems with  these  laws,  whether  they  be 
reclamation  laws,  the  Endangered  Spe- 
cies Act,  or  the  other  provisions  that 
are  touched  under  here,  the  Forest 
Planning  Management  Act  or  the  en- 
tire law  that  governs  the  public  do- 
main, FLPMA.  Then  we  ought  to  ad- 
dress those  particular  concerns. 

There  is  a  new  majority  here.  These 
issues  ought  to  be  brought  up,  but  what 
we  are  doing  is  superimposing  this 
measure  over  a  portfolio  of  law.  This 
bill  doesn't  seek  fair  treatment,  it 
seeks  a  change  in  the  rules  with  regard 
to  how  we  will  govern  or  deal  with 
these  significant  issues.  This  procedure 
greatly  disadvantages  those  who  are 
trying  to  regulate  and  implement  the 
law  to  stop  or  delay  them.  Remember 
those  regulators,  those  faceless,  name- 
less bureaucrats  some  demean  the  pub- 
lic agent  represent  the  people  of  this 
country  and  the  implementation  of  the 
people's  will.  The  Federal  Government 
is  standing  in  the  place  of  the  people  in 
terms  of  achieving  and  advancing  the 
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various  types  of  public  policies.  It  is 
very  important,  I  think,  to  recognize 
that  and  look  at  what  happens  in  terms 
of  the  impact  in  these  instances  seek- 
ing the  public  good.  So  this  proposal 
seeks  to  redefining  and  changing  this 
procedure. 

I  might  add,  Mr.  Chairman,  there  has 
been  some  indication  about  what  the 
costs  of  this  bill  would  be.  In  1992,  the 
gentleman  from  Louisiana's  bill  at 
that  time,  H.R.  1330,  was  brought  be- 
fore the  Congressional  Budget  Office 
for  a  cost  estimate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  I  thank  the  chairman. 

Mr.  Chairman,  Mr.  Hayes'  bill  on 
wetlands  alone,  and  a  bill  that  I  might 
say  had  a  very  restrictive  definition  of 
wetlands,  an  estimate  was  made.  An  es- 
timate was  made  on  that  particular 
bill  with  regard  to  what  would  the  cost 
of  the  implementation  of  the  bill  be 
with  regard  to  his  specific  provisions. 
The  provisions  of  the  measure  were 
more  limited  than  in  the  legislation 
before  us. 

In  the  CBO's  estimate,  excluding 
Alaska,  excluding  Hawaii,  they  esti- 
mated that  the  cost  would  be  $10  bil- 
lion to  $15  billion  in  terms  of  cost,  just 
for  the  provisions  that  deal  with  the 
wetland  delineation  process  in  H.R. 
1330  of  the  102d  Congress. 

As  I  said,  I  believe  the  restrictions 
that  he  had  in  the  1992  bill  were  much 
more  limited.  In  fact,  they  calculated 
there  were  only  about  100  million  acres 
of  wetlands,  but  the  estimate  dealt 
with  touched  on  9  million  acres.  It  did 
not  deal  with  Alaska,  the  wetlands  in 
Alaska.  That  was  the  cost,  that  is  what 
we  were  talking  about,  $10  to  $15  bil- 
lion. 

Of  course,  the  issue  here  is  they  say 
this  bill  does  not  appropriate,  this  bill 
isn't  on  entitlement  according  to  the 
sponsors  modifications.  Mr.  Canady 
has  made  an  effort  to  suggest  that  this 
would  come  only  from  appropriated 
funds.  But  how  is  the  agency  to  carry 
out  the  responsibilities  they  have?  In 
other  words,  in  terms  of  paying  for 
this,  they  have  to  say  you  take  it  from 
the  agency,  from  other  projects  that 
they  have  to  pay  for  it.  The  agencies 
entire  budget  could  be  wiped  out  by  a 
single  regulation  action  that  would  re- 
sult in  compensation  being  paid. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gen- 
tleman. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding.  First  of  all,  let  me  correct 
the  record.  The  bill  covered  endangered 
species  as  well  as  wetlands,  No.  1.  No. 
2 

Mr.  VENTO.  Does  the  bill  cover  the 
reclamation  provisions  that  the  gen- 
tleman has? 
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Mr.  TAUZIN.  No,  it  did  not. 
Mr.  VENTO.  It  did  not. 
Did  the  bill  cover  the  public  domain 
lands,  the  FLPMA  lands? 
Mr.  TAUZIN.  I  am  sorry? 
Mr.  VENTO.  The  gentleman's  amend- 
ment. ha6  the  Federal  Land  Manage- 
ment Practices  Act,   [FLPMA)  did  it 
cover  FLPMA? 

Mr.  TAUZIN.  I  am  trying  to  tell  the 
gentleman  it  covered  endangered  spe- 
cies and  wetlands,  and  it  was  done  at  a 
time  when  the  corps,  in  the  1989  agree- 
ment, was  publishing  a  manual  that 
said  60  percent  of  the  State  of  Louisi- 
ana was  going  to  be  considered  a  wet- 
land. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman,  I  think 
this  is  an  important  discussion  which 
the  gentleman  and  I  are  having. 

Mr.  Chairman,  I  would  just  point  out 
that  in  reviewing  the  letter,  it  indi- 
cated that  there  were  100  million  acres 
but  they  only  looked  at  9  million  acres 
that  perhaps  were  being  subject  to  this, 
and  discounted  Alaska  and  discounted 
Hawaii.  But  even  under  that  particular 
provision,  they  came  up  with  this  fig- 
ure of  $10  to  $15  billion. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  VENTO.  I  yield. 
Mr.  TAUZIN.  I  thank  the  gentleman. 
Mr.  Chairman,  the  amount  that  the 
Government  is  going  to  have  to  pay 
any  landcrwner  for  taking  his  property 
is  going  to  depend  mightily  on  the  ac- 
tions of  the  agency  from  this  date  for- 
ward. If  the  agency  wants  to  declare  60 
percent  of  the  State  of  Louisiana  wet- 
lands, I  suspect  it  is  going  to  be  a  very 
expensive  propostion.  If  the  agency 
wants  to  protect  real  wetlands  and 
wants  to  protect  habitat  in  cir- 
cumstances where  it  does  not  have  to 
take  21  counties  of  Texas  for  a  single 
bird,  it  is  going  to  have  a  much  lower 
cost  to  Ghat  agency.  It  depends  on  the 
agencies  and  their  regulatory  prac- 
tices. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's observation.  But  I  would  say  I  do 
not  think  it  covered  that  vast  area.  In 
fact,  while  they  obviously  identified  100 
million  acres  of  wetland,  they  only  es- 
timated 9  million  acres  of  that  might 
be  affected,  only  a  portion  of  that,  ex- 
cluding Alaska  and  Hawaii. 

So  thiB  is  a  very  conservative  esti- 
mate by  the  CBO. 

The  point  is,  what  the  legislation 
says  is  that  those  dollars  were  not  an 
entitlemant,  they  must  come  from  the 
agencies'  appropriations. 

I  would  suggest  to  my  colleagues 
what  does  that  mean,  if  it  is  the  BLM 
or  the  FVjrest  Service?  If  it  is  the  For- 
est Service,  you  would  have  to  com- 
pletely—they   would    have    no    budget 


left  to  carry  out  the  responsibility  in 
terms  of  the  law. 

So  I  think  the  point  I  am  trying  to 
make  is  that  if  you  want  to  change 
these  laws,  you  ought  to  change  it,  you 
ought  to  deal  with  the  Endangered  Spe- 
cies Act  or  the  wetlands  laws  on  the 
floor. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
Mr.  VENTO.  I  am  happy  to  yield. 
Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

I  point  out  that  we  purchased  Louisi- 
ana for  this  Union  for  $14.5  million. 

Mr.  VENTO.  And  it  was  worth  it,  too, 
I  might  say. 

Mr.  TAUZIN.  It  definitely  was.  And  if 
the  Government  wants  to  repurchase 
the  State  of  Louisiana  for  the  purpose 
of  the  gentleman  or  any  other  pur- 
poses, we  are  indeed  willing  to  nego- 
tiate, but  I  suggest  you  pay  a  fair 
price. 

Mr.  VENTO.  Part  of  that  Louisiana 
Purchase  was  Minnesota,  and  I  want  to 
personally  attest  to  its  value. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(On  request  of  Mr.  Thomas  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Vento  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  THOMAS.  Will  the  gentleman 
yield? 

Mr.  VENTO.  I  yield  to  my  colleague 
from  California. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  the  course  of  his 
statement,  the  gentleman  indicated 
that  the  amendment  of  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  would  be 
somewhat  in  the  vicinity  of  $15  to  $30 
billion. 

Mr.  VENTO.  If  I  may  reclaim  my 
time,  that  was  only  for  the  wetlands 
provisions. 

Mr.  THOMAS.  Not  this  amendment. 
The  previous  amendment 

Mr.  VENTO.  No,  his  amendment  ac- 
tually covered — that  was  a  conserv- 
ative estimate  of  just  wetland  cost  of 

the  regulatory  compensation 

Mr.  THOMAS.  So,  on  a  conservative 
estimate  of  $15  to  $20  billion,  but  the 
other  side  of  that  coin,  I  would  tell  the 
gentleman,  is  that  actions  by  this  Gov- 
ernment in  regard  to  people  who  hold 
property  put  a  burden  on  those  private 
sector  individuals  to  the  tune  of  $15  to 
$20  billion.  There  was  no  discussion 
about  priorities  in  terms  of  Govern- 
ment decisions.  That  is  the  problem. 

Mr.  VENTO.  Reclaiming  my  time.  I 
would  just  point  out  that  the  issue  is, 
of  course — the  gentleman  is  redefining 
what  value  is.  He  is  creating  that  value 
in  the  legislation,  it  is  questionable 
whether  it  exists  in  reality. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  in  my  office  I  have  a 
small  bulldog  that  was  awarded  to  me 
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by  a  group  for  being  a  defender  of  the 
treasury. 

I  try  as  often  as  I  can  to  try  to  save 
the  taxpayers  some  money.  I  am  trying 
to  do  that  today  by  getting  a  clarifica- 
tion, hopefully,  in  law,  so  that  this  bill 
that  is  well-intended  does  not  become 
the  scam  of  1995. 

I  would  point  out  that  the  illustra- 
tions that  many  of  you  have  given  as 
far  as  wetland  problems  are  real,  and 
they  have  to  be  addressed,  and  I  hope 
this  bill  will  do  that. 

But  I  also  see,  in  addressing  those 
problems,  the  potential  for  multibil- 
lion-doUar  losses  to  our  country  that  I 
think  have  to  be  addressed. 

This  is  an  area  of  the  district  that  I 
represent  that  adjoins  Louisiana;  it  is 
a  map  of  the  Pearl  River.  The  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston's], district  is  right  over  here.  It 
divides  the  State  of  Mississippi  in  the 
area  that  I  represent. 

As  you  can  see.  it  is  pretty  hard  to 
distinguish  between  the  water  and  the 
land.  This  is  a  U.S.  Geological  Survey 
map.  The  reason  for  that  is.  when  you 
get  there,  it  is  pretty  hard  to  distin- 
guish between  the  water  and  the  land. 
It  is  a  coastal  marsh.  With  the  wind 
blowing  out  of  the  north,  you  can  pret- 
ty well  walk  across  with  a  good  pair  of 
waders. 
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But  if  the  wind  is  blowing  out  of  the 
south  during  the  springtime,  the  only 
way  you  are  going  to  get  across  is  by 
boat.  It  is  a  true  wetland. 

Now.  what  I  have  trouble  with,  and  I 
hope  the  gentleman  from  Florida  [Mr. 
Canady]  can  explain  this  to  me.  is  if 
someone  buys  a  tract  of  this,  a  lot  of 
this  land  was  purchased  during  the  De- 
pression for  about  1  dollar  an  acre.  Say 
someone  goes  to  the  owner  of  the  land 
and  there  is  a  wink  and  a  handshake 
and  he  says,  "I  want  to  pay  you  $5,000 
per  acre  for  that  land  because  I  want  to 
put  a  shopping  center  there."  And  then 
he  takes  a  napkin  and  draws  on  the 
back  of  that  napkin  and  goes  down  to 
the  nearest  Corps  of  Engineers  and 
says,  "This  is  the  plan  for  my  shopping 
center.  I  want  to  put  it  right  here,  ele- 
vation, six  inches."  The  Corps  of  Engi- 
neers is  going  to  say- 
There  is  no  way  on  earth  you  can  do  that. 
It  is  the  mouth  of  the  Pearl  River.  Every 
spring  it  is  going  to  Hood,  and  every  time 
there  is  a  wind  out  of  the  south,  it  is  going 
to  flood.  You  will  bankrupt  the  Federal  flood 
insurance  program.  You  can't  build  there. 

Under  the  provisions  of  this  bill  as  I 
read  them,  the  person  could  then  sue 
the  Federal  Government  for  that  $5,000 
an  acre  he  paid  for  it.  Now.  you  and  I 
may  look  at  it  and  say  he  was  foolish 
to  pay  $5,000  an  acre.  But  when  you 
consider  the  highest  priced  property  in 
the  State  of  Florida  is  right  along  the 
canals  that  used  to  be  marshes,  and 
some  of  the  highest  priced  property 
throughout  our  country  is  waterfront 
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property,  that  person  could  turn 
around  and  make  a  fairly  intelligent 
argument  that  this  is  right  here  on  the 
Mississippi  Sound,  it  is  waterfront 
property,  and  I  ought  to  be  entitled  to 
my  $5,000. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Florida.  Please 
tell  me  how  we  are  going  to  keep  peo- 
ple from  abusing  this  bill? 

Mr.  CANADY  of  Florida.  We  are 
going  to  do  that,  because  we  grant 
them  the  right  to  compensation  for  the 
diminution  in  the  fair  market  value  of 
their  property.  What  I  am  telling  you 
is  $5,000  in  that  case  would  be  a  sham. 
That  is  not  the  fair  market  value. 

Mr.  TAYLOR  of  Mississippi.  I  would 
ask  the  gentleman  from  Florida  [Mr. 
CANADY]  where  is  fair  market  value  de- 
fined in  this  bill? 

Mr.  CANADY  of  Florida.  That  is  a 
concept  that  is  well  defined  in  the  law. 
We  do  not  need  a  definition  of  that. 
That  is  defined  in  condemnation  law 
already.  That  is  there.  There  is  no 
doubt  about  that.  And  the  kind  of  cir- 
cumstances you  are  describing  are  not 
going  to  result  in  compensation.  I  un- 
derstand your  concern,  but  I  think  it  is 
not  well  founded. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  reclaiming  my  time,  let  me 
ask  the  gentleman  this:  Is  it  fair  mar- 
ket value  if  the  1  dollar  an  acre  that 
the  man  bought  it  for  during  the  De- 
pression, is  it  fair  market  value  for  the 
$5,000  an  acre  that  the  man  from  the 
Midwest  and  does  not  know  what  a 
coastal  marsh  is  worth.'  or  he  in  good 
faith  paid  $5,000.  or  is  it  $50,000  an  acre 
that  it  would  be  worth  if  he  could  build 
the  shopping  center?  I  would  ask  the 
gentleman  from  Florida  [Mr.  Canady]. 
with  a  rule  of  law.  why  are  we  so  afraid 
to  define  something  and  why  do  not  we 
define  it  in  this  bill? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, let  me  say  this:  I  do  not  think 
anyone  is  afraid.  No  one  is  afraid  to  de- 
fine this.  It  is  already  well-defined  in 
the  law  and  it  is  not  going  to  cover  the 
circumstances  you  are  talking  about. 

This  is  an  open  amendatory  process. 
If  the  gentleman  has  an  amendment, 
that  is  something  the  House  would  con- 
sider. But  I  do  not  believe  it  is  nec- 
essary, because  that  is  a  concept  that 
is  well-defined  in  the  case  law. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the  gen- 
tleman asked  a  very  legitimate  ques- 
tion, how  do  you  determine  the  fair 
market  value  before  and  after  the  regu- 
latory action  takes  place  on  the  prop- 
erty. The  courts  have  well-settled  this 
issue.  As  the  gentleman  has  indicated, 
if  the  gentleman  wishes  to  incorporate 
that  in  the  bill,  that  is  fine.  But  the 


courts  have  held,  and  the  arbitration 
proceeding  called  for  in  this  act  would 
follow  those  decisions,  and  I  read  from 
Florida  Rock, 

The  uncontroverted  evidence  of  an  active 
real  estate  market,  you  look  at  what  a  will- 
ing buyer,  willing  seller  requirement  in  that 
real  estate  market  produces  as  the  fair  mar- 
ket value  on  the  date  that  the  regulations 
took  place. 

If  willing  buyers  and  sellers  are  real- 
ly out  in  those  areas  spending  $5,000  an 
acre.  I  would  be  greatly  surprised,  and 
so  would  you.  You  know  that  is  a  sham 
price,  so  would  the  arbitrator.  He 
would  not  award  such  a  ridiculous 
amount. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] has  expired. 

(By  unanimous  consent.  Mr.  Taylor 
of  Mississippi  was  allowed  to  proceed 
for  4  additional  minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  what  would  happen 
would  be  that  the  individual  who 
owned  the  property  would  go  and  get 
himself  some  kind  of  an  assessor  who 
would  assay  the  value  of  the  property. 
That  individual  would  fix  a  value  of  the 
property  after  it  was  developed  and  be- 
fore it  was  developed,  a  highly  specula- 
tive process  on  which  you  could  get  a 
number  of  different  people  who  would 
assess  the  value  of  that  property  quite 
differently  depending  on  the  assump- 
tions they  made  and  depending  on  a 
large  number  of  other  things,  including 
highly  speculative  judgments  as  to  the 
value  of  that  property  if  it  were  in  fact 
improved. 

So  what  a  fellow  really  would  do 
under  this  legislation  is  to  run  in  with 
two  different  estimates  from  a  sur- 
veyor or  an  appraiser  who  would  give 
him  the  best  selection  of  choices  that 
he  felt  would  best  enable  him  to  come 
in  and  sue  the  Federal  Government  or 
to  make  claims  against  the  Federal 
Government  under  this  particular  leg- 
islation, with  consequences  that  the 
cost  to  the  Federal  Government  would 
be  ballooned  enormously.  The  Office  of 
Management  and  Budget  says  it  would 
cost  literally  billions  and  billions  of 
dollars,  in  response  to  a  request  that  I 
made  to  them. 

Am  I  correct  in  my  assumption? 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  reclaiming  my  time.  I  would 
say  to  the  gentleman  from  Michigan 
[Mr.  DINGELL].  it  is  well  known  I  am 
not  an  attorney  but  I  share  your  feel- 
ings that  a  clever  attorney  could  cer- 
tainly bill  the  United  States  for  a  lot 
of  money  if  we  do  not  define  fair  mar- 
ket value  as  being  fair  market  value  at 
the  time  of  purchase,  fair  market  value 
of  the  potential  of  the  property.  We 
have  to  have  a  definition  of  what  fair 
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market  value  will  be  and  at  what  time 
it  is  estimated. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
raised  this  before  on  Agriculture.  It 
has  always  been  my  understanding  in  a 
variety  of  capacities  at  State  and  local 
governments  as  well  as  the  Federal 
that  what  they  talk  about  is  appraising 
the  value  of  property  at  the  highest 
and  best  use.  That  is.  whatever  you  can 
legally  develop  the  property  to  be  at 
the  time  that  you  had  it  and  before  the 
regulations  that  you  were  challenged 
under,  that  is  what  sets  the  value  of 
the  property.  Any  subsequent  regula- 
tion which  restricted  the  way  you 
could  use  the  property  in  fact  devalues 
the  property. 

Mr.  TAYLOR  of  Mississippi.  Reclaim- 
ing my  time  and  addressing  the  author 
of  this  measure,  the  sponsor  of  this 
measure,  would  you  accept  that  as  the 
definition  of  fair  market  value?  The 
fair  market  value  at  the  time  that  it 
was  purchased? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, we  will  be  happy  to  work  with  the 
gentleman  on  an  amendment.  I  am 
happy  to  look  at  that  language.  I  do 
not  want  to  get  wedded  to  a  specific 
language  here.  But  we  want  it  to  be 
fair  market  value.  If  we  can  come  up 
with  a  definition  that  we  think  is  con- 
sistent with  the  case  law  on  that,  we 
will  be  happy  to  work  with  you. 

Mr.  TAYLOR  of  Mississippi.  I  would 
say  to  the  gentleman,  the  reason  I  do 
this,  and  I  do  it  in  good  faith,  is  that  I 
have  met  with  several  members  of  the 
staff  that  helped  you  draft  this,  and 
came  up  with  several  different  inter- 
pretations of  what  would  really  happen 
under  these  scenarios. 

These  are  intelligent  people.  I  have 
got  to  believe  that  intelligent  lawyers 
would  be  the  same  way  and  intelligent 
jurors  would  be  the  same  way.  That 
generally  means  that  given  that  uncer- 
tainty, the  liability  to  the  American 
taxpayer  would  be  phenomenal,  and  we 
need  to  prevent  that. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  The  gentleman's  con- 
cern is  a  valid  one.  The  intent  of  the 
bill  is  that  the  fair  market  value  is  the 
fair  market  value  at  the  time  the  regu- 
lation takes  place  as  opposed  to  what 
it  is  worth  once  the  regulation  imposes 
a  use  restriction. 

Now,  that  is  generally  defined  in 
compensation  cases  in  areas  where  the 
Government  shows  up  to  take  your 
land  and  build  a  road.  It  does  not  look 
at  what  your  grandfather  paid  for  it.  It 
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looks  at  what  the  value  was  on  the  day 
they  showed  up  to  buy  it  for  a  road. 

The  courts  have  said  for  example,  I 
would  say  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor],  that  aberra- 
tional prices,  the  one  you  just  cited, 
aberrational  means  outside  the  norm 
established  by  general  activity.  The 
court  does  not  consider  that  fair  mar- 
ket value.  Neither  have  the  appraisers 
under  general  law  that  applies  to  con- 
demnation proceedings. 

So  what  I  am  telling  the  gentleman 
is  the  intent  is  to  do  exactly  what  hap- 
pens in  a  general  condemnation  pro- 
ceeding, look  at  the  value  right  before 
the  regulation  is  prescribed,  and  the 
value  right  after  the  use  is  denied. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] has  expired. 

(By  unanimous  consent  Mr.  Taylor 
of  Mississippi  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  want  to  thank  the  sponsor 
of  the  measure  and  the  sponsor  of  the 
amendment.  I  hope  I  have  as  a  result  of 
this  coUoquy  the  word,  as  a  gentleman, 
of  the  gentleman  from  Florida  [Mr. 
Canady].  that  before  the  end  of  this 
day.  before  the  passage  of  this  meas- 
ure, tljat  we  will  do  everything  hu- 
manly txjssible  to  have  a  definition  of 
fair  market  value  included  in  this 
measure. 

Mr.  CANADY  of  Florida.  I  give  you 
my  assurance  we  will  work  with  you  to 
develop  such  a  definition. 

Ms.  FURSE.  Mr.  Chairman.  I  move  to 
strike  Che  requisite  number  of  words. 

Mr.  Chairman.  I  rise  today  in  strong 
opposition  to  this  amendment,  and  do 
that  on  behalf  of  the  Northwest  salmon 
fishing  industry.  I  believe  that  while 
we  talk  about  private  property  protec- 
tion, we  should  also  provide  that  pro- 
tection to  small  businesses  and  local 
economies  that  are  dependent  on 
healthy  natural  resources. 

I  have  heard  statements  today  that 
the  American  people  support  this  legis- 
lation. Well.  I  do  not  think  that  is 
quite  true.  The  American  people  in  poll 
after  poll  have  said  that  they  support 
protection  of  water  and  clean  air.  and 
they  support  legislation  that  does  that. 

Mr.  Chairman,  as  recently  as  1988. 
the  salmon  fishing  industry  in  the 
Northwest  contributed  more  than  $1 
billion  a  year  to  our  economy,  60,000 
jobs.  This  includes  men  and  women 
who  fish  commercially,  sports  fishers, 
charter  boat  owners,  hundreds  of  small 
businesses  that  sell  to  that  industry. 

But  unfortunately,  decades  of  habitat 
destruction  through  logging,  mining, 
grazing  and  shoreline  development, 
dam  building,  irrigation  diversions, 
have  sent  our  valuable  salmon  popu- 
lations plummeting  toward  extinction. 

Last  year,  for  the  very  first  time  in 
history,  the  ocean  salmon  fishery  was 
closed  on  the  coasts  of  Washington  and 
Oregon^  Our  legendary  spring  chinook 


fishery  has  been  closed  in  the  Columbia 
River.  What  has  the  economic  impact 
been?  A  42-percent  decline  in  America 
salmon-related  jobs.  A  46-percent  de- 
cline in  overall  salmon-related  eco- 
nomic output. 

I  absolutely  cannot  understand  how 
any  Northwest  Member  of  this  House 
could  support  this  legislation  in  oppo- 
sition to  the  direct  economic  interests 
of  their  constituents.  Recently,  I  re- 
ceived a  piece  of  literature  from  the 
Pacific  Companies  Federation  of  Fish- 
ermen's Associations.  I  will  include 
that  in  the  Record.  I  would  like  to 
read  a  few  excerpts  from  it. 

Without  a  strong  Endangered  Species  Act, 
the  only  available  remedy  for  the  species  re- 
covery is  closing  down  the  fishery.  And  they 
say  the  ESA  is  not  the  enemy,  it  is  only  the 
messenger.  Listing  a  species  is  like  dialing 
911  when  you  need  an  ambulance.  It  should 
be  used  rarely,  but  where  needed,  it  is  nice  to 
have. 

Finally  they  say  about  the  impor- 
tance of  wetlands — . 

All  around  the  country  our  industry  is  ut- 
terly dependent  on  species  which  themselves 
require  healthy  watersheds  and  estuaries  for 
their  most  critical  life  cycle.  Yet  all  this  has 
been  put  at  risk  by  the  continuing  destruc- 
tion of  wetlands  and  watersheds  for  those 
species  dependent  upon  them  for  their  very 
existence. 

What  H.R.  925  and  this  amendment 
does,  it  would  make  our  already  dev- 
astated fishing  communities  pay  twice. 
They  have  already  paid  once  with  their 
livelihoods,  because  upstream  property 
owners  have  overlogged  or  they  have 
closed  the  streams  to  fish  or  they  have 
developed  riparian  wetlands.  But  now 
we  are  asking  them  to  pay  again,  to 
open  up  their  wallets  and  pay  again,  to 
compensate  landowners  when  the  Fed- 
eral Government  has  attempted  to  pro- 
tect what  little  is  left  of  a  healthy  fish- 
ery habitat. 

Why  should  these  hard  working 
American  taxpayers  have  to  com- 
pensate corporate  polluters  and  devel- 
opers? They  have  wiped  out  our  small 
businesses  and  our  resource-based  in- 
dustries. 

It  is  the  cumulative  impact,  Mr. 
Chairman,  of  hundreds  of  private  prop- 
erty owners  acting  in  their  own  self  in- 
terests that  jeopardizes  the  public  in- 
terest in  such  things  as  clean  water 
and  healthy  fisheries. 

Yes.  we  should  comjaensate  when 
there  is  a  direct  taking,  but  the  Amer- 
ican taxpayer  should  not  have  to  pay 
landowners  not  to  pollute  or  to  degrade 
our  public  resources,  and  water  is  a 
public  resource. 

I  am  a  property  owner  myself,  but  I 
believe  that  although  I  have  a  private 
property  right,  I  have  a  public  property 
duty.  If  you  care,  if  any  of  the  Mem- 
bers here  care  about  the  American  fish- 
ing industry,  they  should  vote  no  on 
this  amendment.  This  is  not  a  takings 
bill,  it  is  a  corporate  takeover  bill. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  do  not  plan  on  tak- 
ing the  full  5  minutes.  But  the  gentle- 
woman talked  about  the  salmon  in 
Washington.  I  went  all  the  way 
through  campaigning  in  Washington 
and  looked  at  some  of  the  dams  and 
looked  at  the  problems  they  had  on 
even  the  impellers  of  their  little  edge 
in  there  that  they  were  saying  were 
killing  salmon,  the  small  ones  going 
down.  Part  of  the  problem  is  recording. 
You  release  fingerlings.  They  go  out  to 
sea,  and  then  they  come  back,  and  they 
actually  measure  how  many  salmon 
come  back  up  river,  not  how  many  the 
sharks  get  or  anything  else,  but  the  ac- 
tual number  that  get  back. 

D  1400 

They  also  wanted  to  take  and  build 
this  big  venturi  tube  because  they  had 
a  plan  for  $100  million  to  circumvent 
the  dams  up  there  that  had  no  sci- 
entific basis,  and  it  was  going  to  cost 
them  $100  million.  The  particular  guy 
that  runs  the  dam  said.  OK,  we  are 
going  to  save  fish.  They  found  out  that 
there  is  this  fish  called  a  squawfish 
that  eat  their  own  body  weight  each 
day.  Instead  of  $100  million,  he  took  a 
group  of  high  school  kids  for  the  sum- 
mer and  caught  squawfish  and  saved 
about  90  percent  of  the  fingerlings  that 
went  down  and  saved,  this  is  big  gov- 
ernment's answer  versus  entrepreneur- 
ship. 

They  also  want  to  take  out  a  lot  of 
the  dams  in  Washington  that  have  rec- 
reational value  and  storage  of  water 
and  those  kind  of  programs.  But  I  look 
at,  the  President  has  just  said,  which  I 
agree  with,  he  wants  to  take  a  look,  in- 
stead of  just  totally  doing  away  with 
affirmative  action.  I  think  that  is  a 
reasonable  view.  But  I  think  if  you 
look  at  the  reasons  we  have  clean  air, 
clean  water,  they  have  good  purposes. 
But  in  many  ceises,  those  purposes  have 
gone  run  amok.  Same  thing  with  the 
endangered  species  act  and  the  wet- 
lands. 

I  think  that  a  reevaluation  is  what 
we  are  asking  for,  an  economic  impact 
where  we  do  protect  property  rights  of 
individual  citizens  in  this  country. 
Those  are  reasonable  requests.  But  un- 
fortunately. Mr.  Chairman,  there  is 
many,  many  on  the  other  side  of  the 
aisle,  that  do  not  want  the  rectsonable- 
ness  in  any  of  those  particular  acts. 
They  want  to  use  it  as  a  weapon,  as  a 
tool  against  our  private  citizens. 

I  know  in  the  California  desert  plan, 
the  property  rights,  and  there  was  a 
portion  of  it  that  said  that  if  you  own 
property,  they  could  take  it  and  the 
Government  would  put  you  on  a  list  be- 
cause they  are  in  arrears  so  much  of 
paying  for  that  taking.  What  happens 
is  you  could  not  build  or  improve  your 
land  over.  You  may  be  on  there  10 
years.  The  government  then  comes  in 
and  says,  hey,  now  I  want  to  give  you 
fair  market  value  after  your  land  has 
been  depreciated  so  much.  That  is  not 
fair,  Mr.  Chairman. 
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I  look  in  California  at  a  fire  that  we 
had  and  hundreds  of  homes  were 
burned.  And  one  person  said,  I  am 
going  to  grade  regardless  of  what  they 
tell  me  to  save  gnatcatchers  because 
the  brush,  there  is  going  to  be  a  fire. 
That  individual  graded.  The  ones  that 
were  not  allowed  to  are  stuck  with  the 
law,  their  houses  burned  down. 

I  look  in  New  Mexico  at  a  young  lad 
that  was  lost  for  3  days  in  the  wilder- 
ness and  because  it  was  a  wilderness 
area,  they  would  not  let  the  helicopter 
land  to  pick  up  a  child.  He  spent  an 
extra  night  lost  in  the  wilderness  be- 
cause a  helicopter  could  not  land  in  the 
wilderness. 

I  would  think  that  Members  would 
agree  there  are  too  many  of  these 
kinds  of  happenings,  and  we  are  look- 
ing for  reasonableness,  not  extreme  to 
where  the  people  that  want  to  concrete 
over  the  world  or  those  that  want  to 
use  the  environmental  issues  as  a  le- 
verage and  as  a  weapon.  I  think  that  is 
the  direction  it  is  going. 

Your  take  a  look,  look  at  the  Colo- 
rado slag  and  what  history  has  left.  I 
mean  that  is  a  disaster.  When  you  talk 
about  property  rights,  miners  have 
taken  away  our  property  rights  to 
enjoy  much  of  Colorado  by  the  environ- 
mental damage  they  did. 

Look  at  the  Great  Lakes.  They 
cleaned  that  up.  I  look  at  the  striper 
salmon  on  the  eastern  shore.  I  talked 
to  my  friend,  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds].  I  said,  a  long 
time  ago  I  probably  would  have  been 
one  of  those  that  fought  against  it;  I 
would  have  been  wrong,  to  my  former 
chairman.  I  told  him  that  in  my  long 
quest  to  become  an  environmentalist. 
He  stated.  "Well,  DUKE,  you've  got  a 
long  way  to  go." 

There  are  good  things  that  we  have 
done  with  all  of  these  acts,  but  on  the 
same  measure,  I  think  we  need  to  have 
a  reasonable  approach  to  them.  I  do 
not  think  that  is  asking  too  much. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  about  2  hours  ago,  I 
came  to  the  floor  very  angry.  I  had  re- 
ceived what  I  perceived  to  be  a  very 
threatening  phone  call  as  a  result  of 
my  support  of  this  legislation  from 
what  I  consider  the  primary  reason 
why  we  are  there  today,  and  the  gen- 
tleman from  California  was  just  speak- 
ing to  the  fact  that  most  of  us  would 
like  to  see  a  reasonableness  applied  to 
the  laws  that  affected  our  land,  wheth- 
er it  be  the  environment,  whether  it  be 
the  Endangered  Species  Act,  whether  it 
be  the  rights  of  private  property  own- 
ers. We  would  like  to  see  a  reasonable- 
ness. But  that  is  not  what  we  have  been 
seeing. 

Just  as  I  listened,  with  a  great 
amount  of  interest  and  certain  support 
of  the  eloquence  in  regard  to  the  pro- 
tection of  the  American  eagle  or  the 
salmon,  all  very  good  stories  and  cer- 


tainly not  the  intent  of  this  Member  in 
being  part  of  seeing  something  that 
would  undo  those  laws  that  have  pro- 
tected in  a  commonsense  way,  if  that  is 
the  way  it  has  been  done,  but  I.  too, 
could  sit  up  and  stand  up  today  and 
talk  about  some  unreasonable  acts. 

An  act  in  my  district  that  cost  tax- 
payers over  $3.5  million  in  the  protec- 
tion of  a  water  snake  when  all  we  were 
trying  to  do  was  build  him  a  lake. 

These  are  the  kinds  of  dumb  things 
that  we  have  had  imposed  upon  us  by 
the  elitists  of  the  environmental  com- 
munity who  choose  to  overlook  the 
fundamental  reason  why  we  are  here 
today.  That  is  the  fifth  amendment  of 
the  Constitution.  If  you  are  going  to 
take  someone's  property,  the  Constitu- 
tion guarantees  compensation,  period. 
But  we  have  had  an  interpretation  of 
current  laws  to  such  a  degree  that 
there  are  those  among  us  who  believe 
their  cause,  and  that  cause  often  is  a 
snake  or  a  fish  or  a  bird  or  some  indi- 
vidual very  important  cause  to  an  indi- 
vidual or  a  group  of  individuals,  that 
believe  that  their  opinion  supersedes 
the  right  of  an  individual  property 
owner.  That  is  why  we  are  here  today. 

We  have  heard  a  lot  of  talk  about  the 
budget.  I  am  very  interested  in  that. 
This  bill  will  not  cost  one  dime.  It  will 
not  cost  one  dime,  because  what  it  will 
do,  it  will  cause  us  to  begin  to  look  re- 
alistically at  the  cost  of  that  which  we 
are  about  to  impose  by  the  various 
agencies.  And  I  suspect  that  the  rea- 
sonableness that  the  gentleman  from 
California  just  spoke  about,  and  this 
Member  certainly  believes  in.  that  we 
will  find  reasonable  solutions,  because 
I  find  that  it  will  be  the  rare  exception 
of  a  property  owner  that  will  deny  a 
reasonable  application  of  protection 
for  the  environment  or  protection  for 
an  endangered  species  that  is  reason- 
able and  can  be  arrived  at  in  the  same 
manner  in  which  those  on  the  other 
side  continue  to  argue  we  will  not  do 
under  this  law. 

This  bill  does  not  pay  polluters  to 
pollute.  This  legislation,  in  fact,  it  spe- 
cifically says,  regarding  the  health  and 
safety  of  this  country,  "no  compensa- 
tion shall  be  made  under  this  Act  with 
respect  to  an  agency  action,  the  pri- 
mary purpose  of  which  is  to  prevent  an 
identifiable  hazard  to  public  health  or 
safety."  There  is  a  lot  of  red  herrings 
out  here,  and  that  perhaps  is  a  bad  ex- 
ample to  use  today.  But  basically  and 
simply,  what  we  are  talking  about  is 
returning  to  the  actual  application  of 
the  Constitution  of  the  United  States 
in  saying  that  for  whatever  cause  you 
are  going  to  take  my  property,  you 
must  compensate  me  for  it.  Primarily 
we  should  start  by  saying  it  is  in  the 
public  interest  that  we  do  certain 
things  and  have  reasonable  discussions 
and  we  would  never  even  be  here  today. 

I  rise,  again,  in  strong  support  of  the 
Tauzin  amendment.  I  believe  that  it 
will  actually  do  what  the   opponents 
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say  it  will  not  do,  it  will  actually  pro- 
tect the  environment  and  protect  the 
endangered  species  in  a  way  in  which 
no  one  has  even  thought  of  as  yet. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Just  to  point  out  that 
one  of  the  reasons  people  oppose  this 
is,  they  say  the  American  public  can 
not  be  in  support  of  this.  Let  me  point 
out.  Nations  Business  magazine  just 
did  a  poll.  The  question  was,  should  the 
Federal  Government  compensate  own- 
ers when  private  property  is  restricted 
for  environmental  reasons?  Do  you 
know  how  many  people  responded  yes? 
Ninety-two  percent  of  Americans  re- 
sponding in  that  poll  said  yes.  We 
ought  to  say  yes  today. 

Mrs.  CHENOWETH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  respond  to 
some  of  the  comments  that  were  made 
by  the  gentlewoman  from  Oregon  be- 
cause I,  too,  come  from  the  Northwest. 
My  State  has  been  severely  impacted 
by  the  listing  of  the  redfish  lake  sock- 
eye  salmon  in  the  summer  and  fall  Chi- 
nook salmon.  My  State  has  had  a  great 
fall  as  far  as  its  economic  abilities  be- 
cause of  the  listing  of  the  endangered 
species. 

One  of  the  problems  that  we  are  seek- 
ing develop  now  is  the  fact  that  the 
issue  really  is  not  the  fish.  The  issue 
really  is  control  of  the  land,  control  of 
the  land  without  due  compensation  and 
just  compensation  and  due  process. 

When  we  look  at  the  health  of  the 
fish,  we  look  at  the  health  of  the  Pa- 
cific salmon  and  the  fact  that  through 
agency  research,  we  were  able  to  use  a 
technique  called  chemical  imprinting, 
and  actually  take  the  Pacific  salmon 
and  place  the  Pacific  salmon,  in  spite 
of  his  anadromous  fish  instincts  and 
the  desire  to  spawn  upstream  and  be 
able  to  reprogram  the  fish's  brain  and 
natural  instinct  through  a  process  of 
chemical  imprinting  so  we  took  the 
Pacific  salmon  and  placed  him  in  the 
Great  Lakes.  And  right  now  some  of 
the  best  salmon  fishing  can  be  found  in 
the  Great  Lakes,  an  area  that  was  once 
considered  polluted. 

In  addition,  Mr.  Chairman,  in  the 
Great  Lakes,  they  are  now  suffering, 
because  the  salmon  has  been  so  suc- 
cessful, a  decline  of  the  whitefish  be- 
cause the  salmon  is  now  competing  for 
the  environmental  space. 

The  salmon  runs  and  the  anadromous 
fish  runs  in  the  great  Northwest  are  a 
product  of  many  things,  least  of  which 
is  the  product  of  the  Marine  Mammal 
Protection  Act.  And  because  this  body, 
several  years  ago.  decided  to  pass  the 
Marine  Mammal  Protection  Act.  it  h£is 
thrown  out  of  kilter  the  balance  be- 
tween marine  mammals  and  fish.  It  is 
another  product  of  the  El  Nino,  which 
is  a  warming  trend  in  the  Pacific 
Ocean. 
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And  so  if  we,  as  a  body,  could  simply 
let  science  be  free  to  do  what  science  is 
best  able  to  do,  we  could  improve  the 
fish. 

Now,  with  regard  to  the  taking  of 
property,  I  rise  in  strong  support  of  the 
Tauzin  amendment.  The  value  of  prop- 
erty and  fair  market  value  is  estab- 
lished by  the  dynamics  of  the  market 
system.  There  are  comparables  that 
can  be  used  on  developed  property  or 
the  potential  of  developed  property, 
and  there  are  appraisers  who  are  li- 
censed ^  the  State  to  make  sure  that 
their  appraisals  will  live  up  to  the 
standards  the  State  has  imposed  on 
them.  They  are  trustworthy  appraisers, 
and  MIA  appraisers  can  be  depended 
upon. 

So  this  whole  concept  of  compensat-. 
ing  people  for  the  taking  of  their  prop- 
erty should  be  one  to  slow  down  the 
Federal  Government  from  taking  of 
our  property  because,  Mr.  Chairman,  if 
we  do  not  stop  this,  this  Nation  will 
face  a  recession  of  great  magnitude,  be- 
cause all  wealth  is  acquired  from  the 
land.  Unless  we  are  able  to  take  our 
creative  energies  and  apply  it  to  the 
land  and  bring  out  original  wealth,  this 
Nation  will  face  economically. 

Right  now,  Mr.  Chairman,  approxi- 
mately ■«!  percent  of  our  land  base  is 
under  the  control  of  the  Federal  Gov- 
ernment. We  cannot  afford,  as  a  nation, 
to  have  anymore  under  it. 

I  strongly  support  the  Tauzin  amend- 
ment. 

Mrs.  LINCOLN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  representing  a  to- 
tally rural  district  in  eastern  Arkan- 
sas. I  certainly  have  realized  how  criti- 
cal private  property  rights  are.  I  was 
raised  in  a  seventh  generation  farm 
family  in  Arkansas  Mississippi  River 
Delta.  And  as  a  farmer,  my  father  has 
taught  roe  not  only  a  tremendous  rev- 
erence £or  land  conservation  but  also  a 
very  big  respect  for  fairness  and  equity 
in  property  rights. 

In  the  past  years  we  have  seen  some 
of  our  Individual  property  rights  di- 
minished. I  think  that  the  efforts 
today  in  trying  to  restore  that,  those 
property  rights  as  well  as  the  individ- 
ual constituency  respect  in  the  Federal 
Govemwent  and  what  we  are  here  to 
do. 

We  sea  in  this  bill  the  efforts  to  put 
fairness  back  into  our  constituents' 
property  rights.  That  is  a  very  impor- 
tant issue.  But  also  there  is  another 
issue.  That  is  the  fairness  in  terms  of 
the  financial  implications  this  may 
have  to  our  constituents  as  taxpayers. 
I  allude  to  a  little  bit  of  what  my  col- 
league ft-om  Mississippi  [Mr.  Taylor] 
was  taUting  about.  I  would  like  to  en- 
gage the  gentleman  from  Florida  [Mr. 
Canady]  and/or  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  in  a  colloquy 
on  that  issue. 

I  would  first  like  to  applaud  them  on 
working  hard  to  make   this  bill   and 


their  efforts  on  behalf  of  our  constitu- 
ents in  private  property  rights  a  much 
better  bill,  something  that  we  can  all 
be  proud  of. 

I  would  like  to  engage  them  in  the 
meaning  of  the  fair  market  value  as  it 
is  set  forth  in  this  bill  and  certainly  in 
the  amendment. 

I  would  like  to  certainly  qualify  if  it 
is  your  view,  in  terms  of  the  fair  mar- 
ket value,  that  it  means  the  present 
day  fair  market  value  and  not  the  po- 
tential market  value  of  the  real  prop- 
erty in  question? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  LINCOLN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, the  gentlewoman  is  absolutely 
correct  in  that  regard. 

D  1415 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LINCOLN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the  an- 
swer is  absolutely  yes. 

Mrs.  LINCOLN.  I  know,  for  example, 
in  many  of  the  examples  that  I  have 
gotten  in  from  my  constituents  is  a 
piece  of  property  that  perhaps  contains 
the  wetlands.  For  those  of  us  living  on 
the  Mississippi  River,  that  is  a  great 
deal. 

Would  it  be  valued  according  to  the 
present  use  of  the  land  surrounding  the 
property,  like  farming,  or,  certainly, 
the  residential  purposes?  It  would  not 
be  valued  according  to  the  potential 
use  of  the  land,  like  developing  a  golf 
course  or  resort  area  or  things  like 
that? 

In  terms  of  urban  areas,  a  piece  of 
land  located  in  New  York  City,  cer- 
tainly that  would  be  valued  as  is,  but 
not  according  to  the  potential  use  of 
constructing  a  skyscraper  or  some- 
thing other  than  that,  is  that  correct? 

Mr.  CANADY  of  Florida.  If  the  gen- 
tlewoman will  yield  further,  that  is  ab- 
solutely right.  In  determining  the 
value  of  property,  the  circumstances 
surrounding  the  property  are  abso- 
lutely essential  to  coming  to  the  fair 
market  value. 

As  we  indicated  before,  there  is  a 
large  body  of  case  law  on  this  subject, 
and  this  is  something  that  has  been 
dealt  with  by  the  courts  repeatedly. 
However,  we  are  happy  to  try  to  work 
with  the  gentleman  from  Mississippi 
[Mr.  Taylor],  as  well  as  the  gentle- 
woman, in  developing  a  definition  on 
that,  if  that  is  the  will  of  the  House. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentlewoman  will  continue  to  yield, 
the  case  we  opened  this  debate  with, 
Bowles  versus  the  United  States  of 
America,  was  a  good  example  of  ex- 
actly the  question  the  gentlewoman 
raises;  that  is,  what  is  the  Govern- 
ment's obligation  in  regard  to  paying 
the   fair  market  value   of  a  piece   of 
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property  that  came  under  a  wetlands 
regulation. 

He  had  a  lot  in  a  subdivision.  The 
Government  for  10  years  argued  that 
they  only  owed  him  the  value  after 
they  had  told  him  he  could  not  build  on 
it,  after  they  said  "You  cannot  build  a 
house  on  it." 

He  argued  for  a  long  time  "This  is  a 
subdivision  lot.  My  neighbors  have 
built  houses.  If  you  tell  me  I  cannot 
build  a  house,  I  should  get  the  fair 
market  value  ais  a  subdivision  Jot."  He 
won  after  10  years.  What  we  are  saying 
is  it  is  the  fair  market  value  before  the 
use  regulation  restricts  the  property, 
as  compared  to  the  fair  market  value 
after  the  use  restriction.  That  is  it, 
pure  and  simple. 

If  the  gentlewoman  recalls,  we  had 
the  same  debate  on  the  Desert  Protec- 
tion Act  last  year.  The  arguments 
there  were  that  when  an  endangered 
species  occurs  on  a  piece  of  property 
and  it  lowers  the  value  of  that  prop- 
erty, that  in  that  case,  the  person 
should  be  compensated  for  the  value  of 
his  property  before  the  endangered  spe- 
cies restrictions  were  imposed  up)on  his 
property,  not  after.  That  is  the  whole 
purpose  of  the  act,  to  compensate  him 
for  the  damage  diminution  by  the  im- 
position of  the  restriction. 

The  gentlewoman  is  correct,  it  is  not 
the  prospective  value  after  you  build 
houses  and  buildings  and  subdivisions, 
it  is  the  value  as  an  undeveloped  piece 
of  property  before  the  regulation  is  im- 
ixjsed  upon  it,  compared  to  the  value 
right  after. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LINCOLN.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  if  I 
could,  on  the  gentlewoman's  time,  ask 
the  gentleman  from  Florida  [Mr. 
Canady]  a  question. 

The  gentleman  mentioned  something 
to  the  effect  there  is  plenty  of  case  law 
in  effect.  My  question  is,  Mr.  Chair- 
man, moving,  as  I  think  this  legisla- 
tion does,  even  with  the  amendment, 
from  access  to  the  judiciary  to  a  dif- 
ferent appeals  process  entirely,  how 
would  the  case  law  crosswalk  with  it? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Arkansas  [Mrs.  Lin- 
coln] has  expired. 

(By  unanimous  consent,  Mrs.  Lin- 
coln was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  continue  to 

yield? 

Mrs.  LINCOLN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, the  arbitrators  who  would  be  in- 
volved in  this  process  would  be  gov- 
erned by  the  same  rules  that  would 
apply  in  the  courts. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentlewoman  yield  further? 

Mrs.  LINCOLN.  I  yield  to  the  gen- 
tleman from  Montana. 
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Mr.  WILLIAMS.  That  is  not  required 
under  the  act,  is  it.  that  the  case  law 
be  crosswalked  to  the  department  as 
they  try  to  mitigate  for  the  appeals? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, if  the  gentlewoman  will  yield  fur- 
ther, that  is  what  determines  the  defi- 
nition of  fair  market  value.  That  is  the 
reference  for  determining  fair  market 
value.  I  do  not  think  there  is  any  ques- 
tion that  that  body  of  law  that  helps 
determine  fair  market  value  would  be 
applicable  in  this  context,  as  well  as  in 
the  traditional  context. 

Mr.  WILLIAMS.  With  congressional 
intent,  and  I  assume  we  are  making  in- 
tent clear,  Mr.  Chairman. 

Mrs.  LINCOLN.  Mr.  Chairman,  I  first 
applaud  the  gentleman  for  working 
hard  to  make  it  a  better  piece  of  legis- 
lation, and  I  would  encourage  them  all 
to  work  with  both  myself  and  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
so  we  can  codify  that. 

Mr.  CALVERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  no  district  in 
this  Congress  that  has  been  more  af- 
fected by  private  property  right  dis- 
putes than  my  district.  I  represent  Riv- 
erside County  where  the  Stephens  kan- 
garoo rat,  several  weeds,  lizards,  and 
bugs  have  seized  control  of  the  land. 

No  longer  can  private  citizens  use 
their  property  the  way  they  wish,  for 
fear  of  reprisals  from  the  U.S.  Fish  and 
Wildlife  Service.  One  notorious  exam- 
ple of  this  occurred  early  last  year 
when  residents  were  not  allowed  to 
disk  their  property  around  their  homes 
in  order  to  protect  the  kangaroo  rat. 

The  consequences  of  this  was  disas- 
trous and  outright  irresponsible.  Fires 
broke  out  in  southern  California  that 
destroyed  25,000  acres  and  29  homes 
near  Winchester,  CA.  The  irony  of  that 
fire  is  that  it  destroyed  critical  habitat 
area  for  the  species  we  were  supposed 
to  be  protecting. 

I  know  my  colleagues  have  heard  this 
story  before.  However,  I  cannot  repeat 
this  story  enough.  This  story  is  a  per- 
fect example  of  what  can  go  wrong 
when  the  Government  oppresses  honest 
and  hard  working  citizens. 

These  people  deserve  compensation 
for  these  extreme  regulations.  They  de- 
serve to  be  heard.  They  should  be 
treated  better  than  California's  furry 
little  friends.  The  Tauzin  amendment 
would  give  power  back  to  the  people. 

It  would  give  compensation  to  land- 
owners who  bought  their  property,  and 
then  found  a  critter  or  weed  was  lurk- 
ing around  the  comer  ready  to  devalue 
the  land.  While  my  constituents  sup- 
port the  protection  of  endangered  spe- 
cies, they  will  not  tolerate  the  Govern- 
ment's irresponsibility  in  handling  this 
process,  and  ignoring  a  person's  con- 
stitutional right  to  own  and  use  the 
land  which  they  paid  for  with  their 
hard-earned  dollars. 

Mr.  Chairman,  it  is  about  time  that 
we  put  the  rights  and  the  welfare  of  the 


people  before  the  rights  of  a  weed,  rat, 
or  bug.  I  ask  my  colleagues  to  vote  yea 
on  the  Tauzin  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CALVERT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  to  me,  Mr.  Chairman. 

Mr.  Chairman,  I  asked  the  gentleman 
to  yield  for  the  purpose  of  clarifying 
one  part  of  the  amendment  we  are  of- 
fering. The  amendment  provides  that 
when  the  excessive  regulations  of  the 
Government  exceed  50  percent  of  the 
value  of  the  property,  that  the  land- 
owner then  has  a  right  to  demand  the 
Government  purchase  the  property. 

At  that  point  "It  is  yours,  take  it, 
just  pay  me,  here  is  the  title."  That 
provision  does  not  in  any  way  derogate 
from  the  landowner's  right,  if  he  choos- 
es, simply  to  be  compensated  for  the 
diminution  of  value.  It  is  simply  an  ad- 
ditional right  accorded  under  the 
amendment  to  the  landowner,  where 
the  Government  really  owns  more  of 
the  property  than  he  does  anymore,  to 
seek  actual  compensation  for  the  prop- 
erty, and  then  turn  the  title  over  to 
the  Government. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  listened  to  this 
debate  for  a  goodly  period.  I  find  my- 
self troubled. 

We  have  a  perfectly  good  Constitu- 
tion. It  provides  that  when  there  is  a 
taking  there  is  compensation,  if  it  is 
the  Federal  Government  that  does  it. 
That  has  been  the  law  on  the  books 
since  the  Constitution  was  first  rati- 
fied. This  now  changes  that  law  in  a 
fashion  which  no  one  can  properly  pre- 
dict. 

I  have  been  seeking  for  some  while  a 
proper  statement  from  both  the  Con- 
gressional Budget  Office  and  the  Office 
of  Management  and  Budget  as  to  the 
cost  of  the  proposal  now  before  us.  ei- 
ther the  basic  legislation  or  the  amend- 
ment offered  by  my  good  friend,  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin]. They  do  not  know.  They  say  there 
is  no  way  that  an  intelligent  cost  esti- 
mate can  be  made,  but  that  the  cost 
would  be  billions  and  billions  of  dol- 
lars. 

This  should  certainly  be  a  warning  to 
us  that  we  should  be  very  careful.  First 
of  all.  the  bill  and  the  amendment  are 
full  of  curious  contradictions.  The  con- 
sequences of  what  they  do  is  to  impose 
enormous  liabilities  upon  the  tax- 
payers to  redress  grievances  which  are 
real  and  grievances  which  are  not  real, 
and  to  address  circumstances  which,  in 
many  instances,  are  in  fact  beneficial 
to  the  landowner,  and  where  require- 
ments of  the  laws  would  in  fact  protect 
other  landowners  from  wrongdoing  by 
the  person  who  would  seek  relief  and 
redress. 

For  example,  Mr.  Chairman,  the 
question  of  building  on  a  flood  plain. 


Building  on  a  flood  plain  imposes  li- 
abilities on  the  government  if  the  Fed- 
eral Government  does  not  permit  that. 
However,  it  also  protects  other  land- 
owners in  the  area  from  being  flooded. 

This  legislation  would  require  the 
Federal  Government  to  compensate  an 
individual  for  building  on  a  flood  plain 
and  demanding  redress  from  the  Fed- 
eral Government.  I  do  not  think  that 
makes  good  sense. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  perhaps  did 
not  hear  the  discussion  previously,  Mr. 
Chairman. 

Mr.  DINGELL.  I  am  discussing  the 
basic  legislation  that  is  offered.  I 
thank  the  gentleman  for  pointing  that 
out. 

Mr.  TAUZIN.  We  are  amending  that 
to  make  sure  that  does  not  happen. 

Mr.  DINGELL.  I  understand  that,  but 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Louisiana 
[Mr.  Tauzin],  suffers  from  its  own  de- 
fects, which  are  also  substantial. 

However,  this  is  a  most  curious 
thing.  It  also  says  that  where  the  Fed- 
eral Government  tells  somebody  they 
cannot  build  a  nuclear  power  plant  on 
a  fault,  the  Federal  Government  has  to 
compensate.  Most  curious.  It  sets  up  a 
circumstance  where  the  Federal  Gov- 
ernment is  going  to  have  to  hire  le- 
gions of  lawyers  to  process  innumer- 
able claims  for  compensations,  real  and 
imagined,  bottomed  on  two  estimates 
by  appraisers  of  differing  values,  bot- 
tomed on  some  very  interesting  ap- 
praisals and  estimates  and  assump- 
tions. 

I  would  urge  my  colleagues,  Mr. 
Chairman,  to  think  very  carefully  be- 
fore this  body  adopts  anything  this 
hastily  drafted,  this  hastily  considered, 
and  this  hastily  brought  to  this  body 
for  consideration.  Remember  that  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  have 
said  no  way,  they  have  no  way,  no  way 
of  judging  what  the  costs  might  be  of 
this. 

I  have  seen  legislation  like  this  come 
to  the  floor  earlier  in  a  great  burst  of 
good  will.  Remember  one  time  we  had 
legislation  to  compensate  doctors  and 
pharmaceutical  manufacturers  for 
their  conduct  under  a  swine  flu  bill, 
and  for  the  manufacture  of  a  swine  flu 
vaccine?  That  was  some  years  ago. 
That  was  in  the  days  when  SI  million 
was  a  lot  of  money. 

We  passed  it.  We  agreed  we  would 
compensate  the  doctors  for  everything, 
and  for  the  manufacturers  of 
antitoxins  and  vaccines,  for  anything 
which  occurred:  bad  manufacturing, 
rape  in  the  parking  lot,  collapse  of  the 
building,  fire,  whatever  it  might  be.  as 
long  as  you  were  in  there  to  get  a  shot. 


The  prpjctical  result  of  that  was  that 
the  lawyprs  had  a  bonanza.  We  did  not 
have  any  idea  what  the  liability  was.  I 
would  be  happy  to  tell  Members.  I  op- 
posed the  legislation,  because  I 
thought  it  was  accepting  an  absolutely 
impossible  liability. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]  hae  expired. 

(By  unanimous  consent.  Mr.  Dingell 
was  allo^ned  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  we  ac- 
cepted that  liability,  and  very  shortly 
the  lawyers  were  conducting  seminars 
on  swine  flu  law,  and  swine  flu  law  was 
widely  practiced  by  the  legal  bar,  both 
by  honeet  attorneys  and,  quite  hon- 
estly, by  shysters  and  ambulance  chas- 
ers. 

The  practical  result  was  that  the 
Federal  Government  wound  up  with  a 
liability  of  $5  or  $7  billion,  because  the 
lawyers  went  out  and  said,  "Here  is 
how  you  do  this  thing."  Then  they 
went  around  and  solicited  clients.  Then 
they  rushed  into  court.  Then  they 
began  oollecting  huge  judgments 
against  the  Federal  Government.  The 
Federal  Government  hired  enormous 
numbers  of  lawyers,  and  the  Federal 
Government  paid  enormous  sums  of 
money. 

Here  nobody  knows  what  the  liability 
is.  Here  the  only  thing  we  know  is  that 
if  the  legislation  discussed  by  my  col- 
leagues on  the  Republican  side  of  the 
aisle  is  adopted,  that  if  the  Federal 
Government  does  anything  that  any- 
body call  claim  impacts  on  the  worth 
or  the  value  of  their  land,  they  can  be 
absolutely  certain  that  they  are  going 
to  be  in  the  Federal  courts  or  before 
the  Federal  agency  to  demand  that 
they  be  compensated,  and  they  will  get 
themselves  a  slick  appraiser  who  will 
come  foPward  with  a  slick  appraisal  of 
what  thei  land  is  worth  before  and  what 
the  land  is  worth  after. 

We  can  bet  that  those  slick  apprais- 
als are  going  to  be  done  to  assure  that 
the  Federal  taxpayers  come  up  with 
the  moat  money  they  possibly  can. 
Farmers  are  going  to  be  paid  under  this 
for  the  costs  of  loss  of  value  on  land 
which  has  been  enhanced  in  value  by 
Federal  irrigation  projects. 

Does  tliat  make  sense?  Not  to  me. 
Maybe  on  the  other  side  of  the  aisle  it 
does,  but  not  over  here.  All  I  can  tell 
my  colleagues  is,  they  are  assuming  li- 
abilities that  will  gray  the  hair  of  ev- 
erybody else.  They  are  adding  to  a  val- 
uable constitutional  protection  an  irre- 
sponsible, incalculable  liability  for  the 
taxpayers  who  pay  our  salaries  and 
who  expect  us  to  legislate  wisely,  and 
they  are  assuming  responsibilities  for 
claims  by  every  slick  lawyer  acting  on 
behalf  of  a  slippery  client  over  claims 
which  may  or  may  not  have  value,  and 
which  may  or  may  not  have  worth. 

If  there  is  a  good  basis  for  legislating 
in  this  area,  I  say  we  should  do  it  wise- 


ly and  well,  but  not  to  simply  come  out 
with  this  kind  of  blank  check  where 
people  can  back  an  armored  car  up  to 
the  Treasury  and  walk  off  with  a 
truckload  of  cash. 
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Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Montana. 

(At  the  request  of  Mr.  WlLLUMS  and 
by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WILLIAMS.  My  request  is  only 
for  the  purpose  of  not  having  us  inter- 
rupted here  and  have  to  do  so  in  an- 
other moment. 

My  colleagues,  those  of  you  new  here 
who  do  not  know  me.  I  am  from  Mon- 
tana, and  this  takings  issue  is  big-time 
stuff  out  my  way. 

But  if  the  gentleman  in  the  well  is 
right,  and  nobody  on  the  floor  now  has 
more  experience  at  this  than  the  gen- 
tleman in  the  well,  and  I  have  not 
known  him  to  be  wrong  since  I  have 
been  here,  then  those  of  us  who  are 
concerned  about  takings  ought  to  lis- 
ten very  closely,  because  the  legacy 
that  the  sponsors  of  the  bill  may  carry 
around  for  a  long  time  is  one  of  bu- 
reaucracy, legal  obfuscation  and  delay 
and  enormous  cost  to  the  taxpayer  if 
the  gentleman  in  the  well  is  correct. 

I  have  a  feeling  that  the  sponsors  of 
this  bill  and  the  good  sponsor  of  the 
amendment,  the  main  amendment,  al- 
though well-intentioned  in  trying  to 
reach  a  position  that  many  of  us  like 
myself  from  the  West  would  find  com- 
fort in  having  in  fact  began  to  move 
legislation  that  will  create  the  enor- 
mous problems  that  the  gentleman  in 
the  well  describes.  We  should  be  very 
careful. 

Mr.  TIAHRT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  right  to  own  and 
use  private  property  is  a  fundamental 
right  to  our  system  of  self-governance. 
H.R.  925  and  this  amendment  on  the 
Private  Property  Protection  Act  is  a 
crucial  step  in  restoring  the  constitu- 
tional integrity  of  the  takings  clause. 

The  ability  to  own  property  enables 
citizens  to  exercise  their  autonomy 
over  Government  authority.  That  is 
why  this  right  to  own  private  property 
is  enshrined  in  the  Bill  of  Rights. 

The  fifth  amendment  states:  "No  per- 
son shall  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law; 
nor  shall  private  property  be  taken  for 
public  use  without  just  compensation." 

Mr.  Chairman,  it  could  not  be  more 
clear.  If  the  Government  deprives 
someone  of  their  property,  then  we 
must  compensate  them. 

What  do  we  hear  from  the  opponents 
on  the  other  side  of  the  aisle?  The  pas- 
sage of  this  bill  is  too  expensive. 

That  is  precisely  the  point.  If  it  is 
too  expensive  to  compensate  property 
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owners  after  implementing  regulation, 
then  perhaps  we  do  not  need  the  regu- 
lation. It  is  never  too  expensive  to  up- 
hold the  Constitution.  Let's  not  limit 
the  property  owner's  freedom. 

On  March  1  in  the  Kansas  House  they 
passed  legislation  to  help  protect  prop- 
erty owners.  The  Speaker  of  the  Kan- 
sas House,  Tim  Shallenburger,  claimed 
that  this  legislation  was  long  overdue, 
and  he  urges  us  to  pass  H.R.  925. 

Mr.  Chairman,  the  horror  stories  that 
rogue  Government  regulations  have 
created  go  on  and  on  and  it  is  a  shame. 
It  is  a  shame  that  the  madtom  catflsh 
can  end  three  generations  of  a  family 
business. 

In  Kansas  the  Shepard  family  has 
spent  over  100  years,  or  three  genera- 
tions, scooping  gravel  near  the  Neosho 
River.  But  regulators  went  mad  about 
the  madtom  catfish.  They  shut  down 
the  Shepards  because  the  madtom  in- 
habited the  Neosho  River  and  they 
thought  the  fish  might  be  threatened, 
so  their  gravel-scooping  days  were 
over. 

Many  people  like  the  Shepards  have 
been  deprived  of  the  use  of  their  land 
and  have  to  fight  just  to  get  Govern- 
ment to  consider  their  claim. 

The  passage  of  H.R.  925,  as  amended, 
will  restore  the  true  meaning  of  the 
takings  clause  of  the  fifth  amendment 
and  will  restore  sanity  to  the  regu- 
latory craze. 

Mr.  Chairman,  we  have  fought  an  ex- 
pensive cold  war  for  many  decades. 
What  that  fight  was  about  was  free- 
dom. In  September  1991,  the  Soviet 
Congress  declared  in  article  24  of  their 
Declaration  of  Rights: 

Every  person  enjoys  property  rights,  in- 
cluding the  right  to  own,  use  and  dispose  of 
property.  The  inalienable  right  to  own  prop- 
erty guarantees  personal  individual  interests 
and  freedoms. 

Do  the  Russians  have  a  higher  re- 
spect for  private  property  than  some 
Members  of  Congrress?  I  hope  not. 

H.R.  925  and  this  amendment  must 
pass.  It  is  the  right  thing  to  do  and  it 
is  the  right  time  to  do  it. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  I  want  to  thank  the 
gentleman  for  his  excellent  statement, 
particularly  reminding  us  how  impor- 
tant private  property  rights  and  owner- 
ship are  to  the  exercise  of  liberties  and 
freedoms  in  our  society.  It  is  the  cor- 
nerstone of  the  free  enterprise  system. 
Other  countries  who  have  gone  through 
the  awful  experience  of  communism 
only  to  return  to  that  system  must  be 
watching  us  with  some  humor  to  see 
people  fighting  the  very  rights  that 
have  made  us  special  and  different  and 
emulated  around  the  world. 

I  want  to  point  out  what  the  court, 
said,  our  Supreme  Court  said  in  Doland 
versus  the  City  of  Tigard: 

We  see  no  reason  why  the  takings  clause  of 
the  fifth  amendment,  as  much  a  part  of  the 
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Bill  of  Rights  as  the  first  amendment  or  the 
fourth  amendment,  should  be  relegated  to 
the  status  of  a  poor  relation  in  these  com- 
parable circumstances. 

In  short  it  is  as  special,  as  sacred  to 
our    institutions    of    liberty    as    free 


Two  decades  later,  21  more  years  of 
mortgage  payments  and  interest, 
Henry  retired.  And  the  year  I  entered 
this  Congress,  he  and  his  wife  wished  to 
enter  that  property  to  build  their 
home.  Instead,  they  got  a  cease  and  de- 


speech,  right  of  assembly,  practice  of    gjst  order  from  the  U.S.  Corps  of  Engi- 


religion,  all  the  basic  rights  of  our  Bill 
of  Rights. 

Second,  to  point  out  that  we  are  not 
creating  this  right  on  this  floor  today. 
It  is  a  right  inherent  in  our  Constitu- 
tion. We  are  not  creating  an  obligation 
of  this  Nation  to  compensate.  That  is  a 
right  inherent  in  our  Constitution. 

All  we  are  doing  is  saying  that  small 
individual  landowners  who  cannot 
come  to  this  Federal  Court  in  Washing- 
ton, DC,  and  spend  10  years  of  their 
lives  and  $500,000  of  court  costs  and  at- 
torneys fees,  who  cannot  do  what  big 
landowners  are  doing  today,  ought  to 
have  the  same  right  to  protections 
under  that  Constitution  as  those  folks 
who  can  come  to  the  court  here  in  DC. 
By  golly,  if  we  don't  do  that,  we  sac- 
rifice an  enormous  part  of  that  special 
package  of  Bill  of  Rights  that  our 
Founders  knew  were  special  and  we 
have  found  out  over  generations  makes 
us  special,  makes  our  country  a  great 
place  to  be.  In  fact,  the  place  where 
most  people  would  like  to  be.  I  thank 
the  gentleman  for  yielding. 

Mr.  HAYES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

At  one  level,  this  afternoon's  debate 
is  about  a  statute,  its  words,  its  lan- 
guage, its  construction,  what  it  means 
individually  as  applied  later  by  courts. 
At  a  much  greater  and  larger  level,  it 
is  about  a  fundamental  positioning  of 
why  each  and  every  one  of  the  persons 
who  assemble  in  this  room  choose  to  do 
so,  why  they  place  themselves  before  a 
public  for  its  endorsement  to  return 
here  to  represent  their  interests. 

It  is  about  that  latter  to  which  I 
would  like  to  address  a  memory.  He  is 
a  little  man  from  Poland,  about  my 
dad's  age.  He  sat  very  near  where  that 
rail  is  right  by  that  door  and  watched 
the  people's  house  that  did  not  exist  in 
Poland  from  whence  he  came.  As  he 
watched  us  last  year  deliberate  an 
amendment  involving  property  rights, 
he  must  have  thought  back  to  his  ar- 
riving at  this  country,  in  Michigan, 
wishing  no  more  than  to  work  hard,  to 
do  well,  and  to  be  part  of  what  had  at- 
tracted him  to  this  country. 

In  the  late  1960's  while  I  was  in  high 
school,  he  became  part  of  the  American 
dream,  because  Henry  bought  a  little 
piece  of  property  in  Pennsylvania 
where  he  and  his  wife  visited  and  where 
they  some  day  planned  to  retire.  That 
was  4  years  before  there  was  a  Clean 
Water  Act. 

In  1971,  before  there  was  a  Clean 
Water  Act,  the  Corps  of  Engineers  went 
to  Henry  who  had  paid  4  years  of  prop- 
erty taxes  and  4  years  of  mortgage  and 
said,  "We'd  like  to  dredge  a  pit  and  put 
some  of  the  spoil  on  your  property.  It 
will  help  some  day  when  you  retire." 


neers.  And  the  70-year-old  Henry 
Blaszkowski  was  told  that  after  the 
fact  we  created  the  law  where  what  you 
allowed  the  Corps  of  Engineers  to  do 
now  means  you  have  a  wetland,  even 
though  it  otherwise  would  not  be  and, 
therefore,  you  can't  use  this  property. 
The  fundamental  right  to  which  I 
refer  is  whether  as  you  stand  in  this 
well  of  this  body  to  speak  out  on  behalf 
of  those  who  are  aggrieved,  you  fear  ei- 
ther that  we  will  not  write  precisely 
the  correct  words  so  that  we  will  not 
be  able  to  do  a  perfect  statute,  and  I 
suspect  you  are  correct — we  won'tr— but 
if  we  make  an  error  today,  I  suggest  to 
you  that  we  err  not  on  the  side  of  the 
might  of  an  endless  bureaucracy,  to  a 
Henry  Blaszkowski  who  did  not  have 
half  a  million  dollars  to  try  to  reach 
the  Supreme  Court,  to  reach  Mr.  Madi- 
son's germane  issue  of  right  and 
takings  in  compensation,  let's  err 
against  a  mindless,  faceless  and  thank- 
less bureaucracy  and  on  behalf  of  the 
Henry  Blaszkowskis  who  now  call 
America  home. 

In  my  case  on  behalf  of  those  who  oc- 
cupy those  bayous  and  inlets  in  coastal 
Louisiana  and  the  600,000  people  who 
every  2  years  have  the  right  to  tell  me 
to  get  out  and  not  be  their  Congress- 
man, I  want  nothing  more  than  for 
them  to  be  given  the  same  right  with 
Federal  agencies  over  whom  they  do 
not  have  the  power  of  the  ballot  box 
and  resources  which  they  cannot  other- 
wise match. 

I  want  you  to  vote  for  an  imperfect 
amendment  and  an  imperfect  bill  in  an 
imperfect  world,  because  surely  doing 
nothing  is  to  say  that  you  absolutely 
do  not  care. 

Mr.  MCINTOSH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  commend  the 
authors  of  this  bill,  the  members  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Florida  [Mr.  Canady]  and 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  for  his  amendment.  They  have 
done  a  tremendous  job  of  crafting  a 
consensus  bill  that  can  move  forward 
in  this  House. 

Many  of  us  would  have  done  slightly 
different  things  in  the  bill.  I  for  one 
preferred  the  more  broad  coverage  of 
all  Federal  laws  that  might  present  a 
takings  of  private  property.  But  I  have 
to  say,  they  have  done  an  excellent  job 
of  bringing  this  to  the  floor  in  a  way 
that  can  secure  passage  and  once  again 
send  a  signal  to  the  American  people 
that  we  will  stand  up  for  their  very 
basic  liberties,  in  this  case,  the  right  to 
own  property. 

I  wanted  to  bring  to  the  body's  atten- 
tion two  examples  that  come  from  my 
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home  State,  one  in  my  hometown.  Mr. 
Bob  Floyd  is  an  80-year-old  farmer  who 
one  day  went  out  to  his  field  and  dis- 
covered that  his  neighbor  had  acciden- 
tally broken  the  drainage  tile  in  the 
adjacent  property  and  a  mudhole  had 
started  to  develop.  In  came  the  Federal 
Government  and  told  him  that  he  could 
no  longer  use  his  land  because  it  was  a 
wetland,  subject  to  regulation.  The 
gentleman.  Mr.  Floyd,  lost  $60,000  in 
the  value  of  his  property,  $8,000  in  farm 
income,  and  thousands  of  dollars  in 
fighting  to  preserve  his  family  farm. 

Another  example  is  the  tragic  story 
of  a  southwestern  Indiana  farmer 
named  Bart  Dye.  Mr.  Dye  stands  to 
lose  his  farmland  which  has  been  in  his 
family  since  1865.  The  Fish  and  Wildlife 
Service  considers  the  protection  of  two 
species,  mussels  in  a  river  adjacent  to 
Mr.  Dye's  land,  and  the  possibility  that 
someday  a  bald  eagle  may  decide  to 
land  on  his  property,  none  have  been 
sighted,  no  nests  have  been  found,  and 
as  far  as  anyone  can  tell,  there  are  no 
bald  eagles  that  live  in  the  neighbor- 
hood, but  the  potential  that  it  may  be 
a  habitat  for  that  species  has  threat- 
ened to  rob  Mr.  Dye  of  the  use  of  his 
farm  and  prevent  him  from  ever  own- 
ing it. 

The  choice  here  is  very  simple.  These 
laws  will  stay  on  the  books,  the  Gov- 
ernment will  be  able  to  enforce  them, 
but  we  must,  in  so  doing,  protect  the 
private  property  rights  of  citizens  who 
are  affected  by  those  laws.  We  will  re- 
establish the  basic  principle  that  the 
property  is  owned  by  the  citizen,  not 
by  the  Government  given  to  them  for 
their  custody,  and  that  if  the  Govern- 
ment takes  that  property  for  a  public 
use,  they  will  receive  fair  and  just  com- 
pensation. 

I  urge  the  body  to  support  the 
amendment  and  the  underlying  bill. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCINTOSH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  POMBO.  In  one  of  your  examples, 
you  talked  about,  I  believe  it  was  Mr. 
Dye,  who  had  what  would  be  suitable 
habitat  or  potential  habitat  for  an  en- 
dangered species,  and  they  want  to  re- 
strict the  use  of  his  property,  based  on 
the  fact  that  if  an  endangered  species 
ever  wanted  to  live  there,  it  could. 
Mr.  MCINTOSH.  That  is  correct. 
Mr.  POMBO.  Under  this  legislation, 
that  would  be  a  taking? 

Mr.  MCINTOSH.  Yes.  The  diminution 
in  value,  because  he  would  be  unable  to 
farm,  his  farm  would  be  a  taking. 

Mr.  POMBO.  If  this  legislation  were 
to  pass  and  in  a  few  months  when  it  is 
law.  would  Fish  and  Wildl'fe  act  in  the 
same  way  and  go  out  and  just  des- 
ignate everything  that  they  see  as  po- 
tential habitat  and  gain  control  of  it? 
Or  would  they  prioritize  the  areas? 

Mr.  Mcintosh,  it  is  my  expectation 
that  they  would  prioritize  it  for  areas 
which  are.  in  fact,  critical  habitat  for 
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species  $och  as  the  bald  eagle,  but 
leave  citizens  such  as  Mr.  Dye  alone  in 
their  private  property  and  actually 
seek  out  those  areas  that  are  critical 
to  preserve  that  habitat. 

Mr.  POMBO.  If  that  were  the  case 
and  they  had  to  prioritize  what  was 
critical  habitat  and  they  did  not  go 
after  Mr.  Dye,  if  there  was  a  cost  to  the 
bureaucrats  and  the  Federal  agencies 
of  their  actions  and  they  did  not  go 
after  Mrj  Dye,  what  would  it  cost  then? 

I  D  1445 

Mr.  MCINTOSH.  At  that  point  there 
would  be  no  cost  to  the  bureaucracy 
because  they  would  not  have  deprived 
him  of  his  property  rights. 

Mr.  POMBO.  So  it  would  not  bust 
budgets  and  Mr.  Dye  would  not  be  able 
to  back  his  U-Haul  trailer  up  to  the 
U.S.  Treasury  to  take  money  because 
the  U.S.  Agency  would  be  forced  to  be 
responsible  for  the  first  time  in  40 
years? 

Mr.  MCINTOSH.  That  is  correct  and 
that  is  the  goal  of  this  legislation. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCINTOSH.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  That  was  an  excellent 
discussion  of  how  this  bill  does  not 
have  to  cost  money  if  the  agencies 
start  beihg  responsible. 

I  want  to  give  you  a  similar  example. 
Mr.  Spiller  of  Lake  Fausse  Point  in 
Iberia  Parish,  LA,  built  a  crawfish 
pond  on  his  property,  80  acres.  He  was 
then  told  he  did  not  apply  for  a  404  per- 
mit. He  was  told  you  need  a  404  permit 
to  do  that.  It  is  a  wetlands.  He  said, 
well,  of  course  it  is  a  wetland;  I  want 
to  raise  crawfish.  They  said  well,  you 
still  need  a  404  permit,  so  he  went  and 
applied  (or  a  404  permit.  In  the  mean- 
time EPA  issued  a  cease  and  desist 
order  and  told  him  to  take  down  the 
35,000  dollars'  worth  of  levees  he  had 
built  in  order  to  raise  the  crawfish,  and 
that  would  cost  another  $4,000.  He  had 
to  do  that.  It  cost  him  $40,000  for  noth- 
ing. And  then  he  filed  for  his  permit 
and  EPA  objected.  Do  you  know  why  he 
was  denied  his  permit  to  raise  crawfish 
on  that  property?  Because  EPA  decided 
and  found  that  it  was  a  natural  habitat 
for  red  swamp  crawfish.  He  was  told  he 
could  not  raise  crawfish  on  the  prop- 
erty because  the  crawfish  were  there 
already. 

I  mean  we  get  those  crazy  kinds  of 
applications  of  the  law,  and  the  craw- 
fish, yon  know,  is  not  like  the  bald 
eagle,  it  is  not  likely  endangered  ex- 
cept by  Cajuns  like  me  and  Mr.  Hayes. 
It  is  fairly  well  prominent  in  Louisi- 
ana. And  I  thank  the  gentleman  for  his 
comments. 

Mr.  DOOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  of  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  and  the 
bill  that  is  on  the  floor.  And  I  rise  in 


support  of  it  for  really  one  basic  rea- 
son, because  we  are  talking  about  fair- 
ness, we  are  talking  about  equity.  We 
are  talking  about  if  this  Government 
determines  that  it  is  in  the  interests  of 
our  greater  society  to  provide  for  pro- 
tection of  a  species,  to  provide  for 
amenities  that  can  benefit  our  life  and 
our  environment,  that  the  cost  of  pro- 
viding for  that  enhancement  should 
not  be  borne  solely  by  those  who  own 
private  property. 

The  basic  principle  is,  if  we  are  going 
to  provide  for  benefits  and  the  greater 
society  is  going  to  benefit  from  them, 
the  greater  society  at  large  should  bear 
those  costs. 

There  have  been  some  Members  who 
have  spoken  that  we  are  actually  try- 
ing to  change  the  Constitution  with 
the  amendment.  Nothing  could  be  fur- 
ther from  the  truth.  What  we  are  doing 
is  basically  building  upon  the  prece- 
dents which  have  been  set  by  the  Su- 
preme Court.  But  what  we  are  trying  to 
do  is  to  ensure  that  that  business 
owner  on  Main  Street,  that  farmer  in 
Illinois  or  that  farmer  in  Louisiana  or 
the  farmer  in  California  does  not  have 
to  spend  the  legal  fees,  does  not  have 
to  spend  his  time  in  the  courts  spend- 
ing thousands  of  dollars  in  order  to 
achieve  the  compensation  for  what  is  a 
taking  by  a  regulatory  action. 

There  are  other  comments  that  were 
made  earlier  about  the  fact  this  bill 
could  bankrupt  the  country  and  there 
were  some  analyses  that  were  made 
about  a  prior  bill  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
that  dealt  with  wetlands,  that  it  would 
cost  the  Government  $15  to  $20  billion 
if  we  were  to  provide  for  compensation 
and  that  is  precisely  the  point  we  are 
trying  to  get  at.  is  that  $15  to  $20  bil- 
lion is  now  being  borne  by  individuals, 
individuals  that  oftentimes  do  not  have 
the  resources,  individuals  who  are 
working  very  hard  to  maintain  a  living 
for  their  family,  to  generate  the  in- 
come in  order  to  send  their  children  to 
college  and  in  order  to  provide  for  a 
lifestyle  which  everyone  should  have 
the  right  to  expect. 

One  other  issue.  There  was  some  talk 
about  the  relationship  to  the  Bureau  of 
Reclamation  being  a  part  of  this  act. 
The  bottom  line  is  what  we  are  talking 
about  is  that  you  cannot  have  the  Gov- 
ernment unilaterally  abrogate  a  con- 
tract without  compensation. 

What  we  are  trying  to  do  is  extend 
some  of  the  same  concepts  that  the  pri- 
vate sector  currently  is  mandated  to 
comply  with,  that  if  you  enter  into  a 
contract  you  are  bound  by  that  con- 
tract. If  the  Federal  Government 
chooses  to  change  an  existing  contract, 
they  should  be  honor  bound  and  man- 
dated to  provide  a  level  of  compensa- 
tion for  that. 

I  think  that  this  is  an  appropriate  ex- 
tension of  this  act.  I  think  by  the  pas- 
sage of  this  legislation  we  are  going  to 
ensure  a  more  judicious  application  of 
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our  environmental  regulations,  we  are 
going  to  assure  greater  equity  and 
greater  compensation  to  all  private  in- 
dividuals and  private  property  owners. 

Mr.  FARR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  speak  today 
to  those  that  have  supported  the  Tau- 
zin amendment.  I  want  them  to  do  two 
things.  I  want  them  to  listen  to  this  ar- 
gument and  to  resid  the  bill. 

I  want  Members  to  think  of  this:  All 
development,  all  land  in  the  United 
States  is  somewhere,  it  is  in  some 
county  or  in  some  city.  Anyone  who 
wants  to  have  any  activity  on  that 
land  starts  at  that  level.  They  have  got 
to  go  to  a  city  council,  board  of  super- 
visors, or  whatever  the  requisite  there 
to  petition  for  change  in  that  land, 
whether  it  is  change  in  zoning  or  they 
want  to  develop  it  or  whatever. 

The  Constitution  of  the  United 
States  for  over  200  years  has  said  in  the 
fifth  amendment  no  person  shall  be  de- 
prived of  life,  liberty,  or  property  with- 
out the  due  process  of  law  nor  shall  pri- 
vate property  be  taken  for  public  use 
without  just  compensation.  That  did 
not  just  relate  to  the  Federal  Govern- 
ment. That  did  not  just  relate  to  the 
State  government.  That  did  not  just 
relate  to  the  county  government.  That 
did  not  just  relate  to  the  city  govern- 
ment. It  said  no  person  shall  be  de- 
prived of  property  by  any  government. 

This  issue  in  this  bill  speaks  to  the 
Federal  Government,  and  why  it  is  so 
difficult  is  because  a  lot  of  those  Fed- 
eral laws  have  become  part  of  land-use 
management  at  the  local  level.  Think 
of  wet  plains  zoning  back  in  the  1970's. 
We  asked  every  city  and  county  in  the 
United  States  to  figure  out  where  the 
wet  plains  were,  we  had  that  as  Federal 
law  in  order  that  they  could  qualify  for 
Federal  flood  plain  insurance.  That  was 
Federal  law  carried  out  by  local  gov- 
ernment. 

This  bill  as  it  came  out  of  committee 
is  in  trouble.  We  have  seen  that  today. 
In  the  last  2  hours  we  have  heard  about 
how  much  trouble  it  is  in.  In  fact,  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] has  here  an  amendment  to  try  to 
improve  the  bill  and  even  with  that 
there  have  been  arguments  about  how 
you  determine  fair  market  value. 

The  trouble  with  the  gentleman  from 
Louisiana.  Mr.  Tauzin's  bill,  with  his 
amendment,  is  he  is  dealing  with  four 
issues.  Two  of  those  issues,  the  wet- 
lands and  Endangered  Species  Act 
come  up  for  reauthorization  this  year. 
If  indeed  those  are  the  problems,  then 
let  us  deal  with  them  at  that  time.  Let 
us  not  change  what  this  law  does. 

And  I  want  to  ask  those  Members 
who  are  supporting  the  bill  to  read  it. 
because  as  I  said,  the  Constitution  says 
you  cannot  take  for  public  use  without 
just  compensation.  That  is  what  the 
law  has  been  for  200  years.  This  bill 
says,  this  bill  says  no  law  or  agency  of 
the  Federal  Government  that  dimin- 
ishes value,  not  takes,  diminishes  the 
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value  by  10  percent  of  any  portion  of 
your  property,  you  must  find  just  com- 
pensation. 

This  is  a  radical  departure  from 
where  we  have  been  in  the  law  in  the 
United  States.  This  is  why  the  argu- 
ment is  that  is  going  to  be  opening  the 
bank,  the  Federal  Government,  that  is 
why  the  argument  is  we  are  going  to 
have  to  create  so  much  Federal  bu- 
reaucracy about  what  the  law  says  that 
agency,  that  portion,  or  that  percent  is 
all  about.  It  is  going  to  be  a  nightmare 
to  implement. 

Later  on  I  am  going  to  offer  a  bipar- 
tisan amendment  that  I  think  corrects 
all  of  this,  but  I  think  we  are  moving 
seriously  with  this  Tauzin  amendment 
into  an  area  that  is  going  to  make  this 
country  in  a  lot  of  difficulty. 

One  of  the  comments  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  made  is 
he  said  this  bill  is  prospective,  not  ret- 
rospective, which  is  interesting  to  note 
because  every  speaker  that  has  come 
up  and  talked  about  the  problem  talks 
about  a  problem  that  existed  before 
this  bill  was  introduced.  This  bill  will 
not  solve  that  problem,  and  it  is  inter- 
esting to  note  that  those  of  my  col- 
leagues from  California  who  talked 
about  certain  problems,  as  I  looked  at 
the  list  of  supporters  I  never  saw  any 
planning  commission,  any  county  su- 
pervisors, any  State  legislator  come  in 
and  support  this  bill  in  the  form  it  has 
been  presented. 

This  is  a  bill  that  hurts  local  govern- 
ment land-use  zoning,  despite  the  fact 
that  the  author  says  it  does  not,  and 
let  me  just  tell  you  why.  Because  on 
page  6,  line  10  through  15,  it  says  but  it 
also  includes  the  making  of  a  grant  to 
a  public  authority,  conditioned  upon 
an  action  by  the  recipient  that  would 
constitute  a  limitation  if  done  directly 
by  the  agency.  So,  if  the  State  pf  Cali- 
fornia takes  over  the  404  permit  proc- 
ess, as  it  is  planning  to  do,  and  if  the 
local  county  and  city  governments  im- 
plement that  planning  process,  they 
would  be  triggered  by  this  bill.  And, 
therefore,  we  are  going  to  really,  I 
think,  mess  up  the  ability  for  local 
government  to  come  up  with  sound 
land-use  planning.  And  I  think  that 
this  amendment  and  the  bill  ought  to 
be  rejected. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FARR.  I  yield  to  the  gentleman 
from  Louisiana. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Farr] 
has  expired. 

(At  the  request  of  Mr.  Tauzin  and  by 
unanimous  consent,  Mr.  Farr  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FARR.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman makes  the  point  that  this  gen- 
tleman said  the  bill  was  prospective; 


indeed  it  is.  It  is  a  new  remedy  for  an 
old  right  and  the  new  remedy  is  pro- 
spective, it  starts  as  soon  as  this  bill 
becomes  law. 

Mr.  FARR.  So  all  of  those  cases  that 
were  brought  here  on  the  floor  today 
where  people  talked  about  problems 
they  were  hiving  with  their  constitu- 
ents, none  of  those  constituents,  under 
the  conditions  they  brought,  will  bene- 
fit from  the  gentleman's  legislation? 

Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  that  is  not  so.  The 
fact  is  that  these  regulations,  these 
laws  that  are  already  on  the  books  are 
going  to  continue  to  impede  the  use  of 
property  tomorrow  and  the  next  day. 
The  right  to  seek  compensation  is  al- 
ready there;  it  is  in  the  Constitution. 
All  we  are  doing  is  creating  a  new  rem- 
edy so  that  as  these  restrictions  are  ap- 
plied to  property  from  here  on  out, 
those  new  remedies  become  available 
but  the  right  is  a  constitutional  right 
and  exists  before  we  pass  this  bill. 

Mr.  FARR.  The  gentleman  is  chang- 
ing the  playing  field  because  he  is 
changing  that  from  a  right  to  discuss 
takings  to  a  right  saying  that  any  por- 
tion that  is  affected  or  diminished. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Farr] 
has  again  expired. 

(At  the  request  of  Mr.  Tauzin  and  by 
unanimous  consent,  Mr.  Farr  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  made 
the  point  that  this  is  some  kind  of  rad- 
ical departure  from  the  jurisprudence. 
A  court  in  Florida  Rock  said. 

Nothing  in  the  langruage  of  the  fifth 
amendment  compels  a  court  to  find  a  taking 
only  when  the  government  divests  the  total 
ownership  of  the  property.  The  fifth  amend- 
ment prohibits  the  uncompensated  taking  of 
private  property  without  reference  to  the 
owner's  remaining  property  interest. 

In  short,  any  partial  taking  that  is 
compensable  is  a  taking  under  the  Con- 
stitution, is  compensable  yesterday, 
today,  tomorrow.  We  are  simply  pro- 
viding a  new  remedy,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  CONDIT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  feel  compelled  today 
to  rise  and  just  make  a  couple  of  brief 
comments.  I  first  would  like  to  state 
that  we  have  heard  some  discussion 
this  morning  about  this  bill,  and  this 
amendment,  as  though  this  is  one  of 
the  first  times  we  have  heard  it.  This  is 
not  the  first  time  we  have  visited  this 
issue.  This  issue  of  private  property 
rights  has  been  around  this  Chamber, 
around  the  Capitol  for  a  long  time.  And 
I  feel  compelled  to  commend  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
and  the  gentleman  from  Texas  [Mr. 
Fields]  who  have  been  working  long 
and  hard  on  this  issue. 
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Last  year  we  had  a  vote  on  this  floor 
on  the  Desert  Act,  which  I  think  we  de- 
bated for  about  4  or  5  days,  and  we  had 
143  Democrats  who  voted  in  favor  of 
full  compensation  if  your  property  was 
taken  because  of  an  endangered  spe- 
cies. So  we  have  debated  this  issue. 
There  have  been  people  who  have  been 
working  long  and  hard,  and  [Mr.  Tau- 
zin] has  been  in  the  forefront  and  the 
leader  of  that  issue. 

We  have  also  heard  people  say  well, 
we  should  do  this  in  a  freestanding  bill 
somewhere  else,  we  ought  to  do  this 
with  reauthorization  when  it  comes  up, 
and  those  all  have  merit.  It  would  be 
great  if  we  could  do  that.  But  you 
know  what,  we  did  not  do  that. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  could  not  get  a  hearing  on  his 
bill  in  past  years.  We  could  not  get  re- 
authorization up  before  this  House  be- 
cause this  House  clearly  knew  that  if 
we  did,  we  would  pass  private  property 
right  protection  for  the  citizens  of  this 
country. 

Let  me  tell  Members,  make  no  mis- 
take what  we  are  talking  about  here 
today  is  compensation.  You  take  my 
property,  you  owe  me  something. 

D  1500 

I  worked  long  and  hard  for  it.  That  is 
what  the  citizens  of  this  country  are 
saying.  That  is  what  the  farmers  in  my 
district  are  saying.  "If  you  keep  me 
from  making  a  living  on  my  property, 
you  owe  me  something."  Pretty  sim- 
ple. 

Most  people  in  this  country  think 
that  is  already  the  law.  They  believe 
they  are  protected.  Let  me  assure  you, 
ladies  and  gentlemen  out  there,  you 
are  not. 

We  need  to  strengthen  the  law.  We 
need  to  strengthen  the  fifth  amend- 
ment, and  that  is  what  we  are  doing 
here  today.  We  owe  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  the  gen- 
tleman from  Texas  [Mr.  Fields],  the 
gentleman  from  California  [Mr. 
POMBO],  the  gentleman  from  Florida 
[Mr.  Canady],  and  those,  the  gen- 
tleman from  Texas  [Mr.  Laughlin], 
who  have  been  involved;  we  owe  them  a 
thanks  for  bringing  this  to  our  atten- 
tion and  for  fighting  the  hard  battle  for 
a  long  period  of  time. 

The  fifth  amendment  to  the  United  States 

Constitution  seems  clear  enough; nor 

shall  private  property  be  taken  for  public  use 
without  just  compensation." 

Unfortunately,  in  the  last  20  years,  many 
Americans  across  the  country  have  found  that 
they  cannot  farm,  ranch,  or  build  homes  on 
portions  of  their  land.  Why?  They  are  blocked 
by  State  and  Federal  regulations.  Steadily  in- 
creasing regulation  at  all  levels  of  government 
now  touch  every  conceivable  aspect  of  prop- 
erty use.  Through  its  ability  to  regulate,  the 
Government  has  increasingly  tended  to  "take" 
the  uses  and  benefits  of  a  property  rather  than 
condemn  it  and  pay  its  owner  fair  market 
value  as  is  required  by  the  fifth  amendment. 

This  encroachment  upon  the  right  to  own 
and  use  property  in  a  reasonable  manner  has 
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resulted  in  strong  public  and  congressional 
support  for  efforts  to  protect  private  property 
rights.  Already  in  this  Congress  eight  bills 
have  been  introduced  to  address  this  issue. 
We  have  been  debating  private  property  rights 
for  two  Congresses  now.  Also,  there  have 
been  numerous  proposals  that  vary  in  their 
approach  to  solve  the  problem,  but  all  are 
based  on  the  idea  that  the  current  practice  of 
"regulatory  takings,"  where  the  cost  of  regula- 
tions which  benefit  our  entire  society  are  paid 
for  by  individual  landowners,  is  simply  not  fair. 
The  U.S.  Government  is  currently  facing 
well  over  b  billion  dollars  in  outstanding 
"takings"  claims.  In  addition,  several  of  the 
largest  takings  judgments  in  history  were 
handed  down,  including  one  totaling  SI 20  mil- 
lion in  1990.  In  California  alone,  property  own- 
ers who  can  afford  legal  costs  are  winning 
about  50  percent  of  their  takings  cases  and 
according  to  a  recently  released  report  by  the 
Congressional  Research  Service,  property 
owners  won  regulatory  takings  cases  before 
the  Federal  courts  in  1990  more  often  than 
not.  This  is  astonishing  when  you  consider  the 
Federal  Government  wins  9  out  of  10  times  in 
other  areas  of  law.  The  basic  questions  we 
must  ask  i$  what  good  are  Federal  regulations 
if  they  are  overturned  in  court? 

The  fact  that  property  owners  who  can  af- 
ford to  mount  legal  battles  against  their  own 
government  and  are  winning  in  the  courts  is 
no  consolation.  For  every  property  owner  who 
wins  such  a  battle,  there  are  thousands  who 
lack  either  the  time  or  the  money  to  defend 
their  rights  in  court. 

Mr.  Chainman,  I  look  forward  to  supporting 
H.R.  925  and  the  Tauzin  amendment  today 
and  applaud  this  House  for  taking  a  vital  first 
step  toward  restoring  the  rights  of  private 
property  owners  in  this  country. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strik)8  the  requisite  number  of 
words. 

Mr.  Chairman,  words  are  beguiling, 
especially  when  used  by  the  Members 
of  the  new  majority  in  this  House. 

If  all  I  knew  about  the  Contract  With 
America  were  the  titles  of  its  respec- 
tive component  bills,  I  would  be  all  for 
it:  freedom,  justice,  and  equality 
amendments  of  1995,  the  commonsense 
amendments.  I  do  not  know  if  anybody 
knows  what  the  title  of  this  bill  is.  It 
is  the  Private  Property  Protection  Act 
of  1995.  Who  could  be  against  that? 

Let  me  suggest.  Mr.  Chairman,  that 
is  not  what  this  bill  is  about,  and  I 
commend  the  cleverness  of  the  authors 
of  the  pending  amendments,  and  par- 
ticularly my  good  friend  and  colleague, 
the  gentleman  from  Louisiana.  He  and 
I  have  fought  this  one  out  through 
many  a  long  year. 

But  it  is  no  accident  what  is  before 
us.  What  is  now  before  us  is  not  some 
broad  treatment  of  the  question  of 
property  rights.  It  is  not  some  reaffir- 
mation of  a  constitutional  right  which 
is  inherent  for  two  centuries  and  is  not 
changed  by  what  we  do  or  do  not  do 
today.  What  is  before  us  is  specifically 
directed  at  a  couple  of  statutes  in  par- 
ticular, the  Endangered  Species  Act 
and  the  Wetlands  Act. 


Why  do  you  suppose  that  is?  Several 
people  on  the  other  side  said  earlier 
today  that  if  this  bill  is  very  expensive, 
as  others  here  have  contended,  then 
the  American  people  are  being  robbed. 
Well,  Mr.  Chairman,  that  is  true,  but  it 
is  only  true  if  you  redefine  robbery, 
and  that  is  exactly  what  this  bill 
purports  to  do. 

Whatever  in  the  world  is  meant  by  10 
percent  of  a  portion  of  property  is, 
among  other  things,  a  redefinition  of 
robbery,  and  although  the  bill  very 
wisely  and  cleverly  exempts  local  zon- 
ing statutes,  let  me  ask  Members  to 
contemplate  the  logical  implications 
which  underlie  it. 

To  the  extent  that  actions  taken  pur- 
suant to  these  environmental  statutes 
constitute  takings,  so  precisely,  and 
for  exactly  the  same  reasons,  exactly 
the  same  way,  do  local  zoning  statutes 
constitute  takings. 

I  own  a  piece  of  property  in  my  dis- 
trict. My  community  says  to  me  I  can- 
not build  within  70  feet  of  the  sideline 
of  that  property.  That  is  diminishing 
the  value.  I  could  have  built  something 
bigger  there.  I  cannot  build  so  many 
feet  from  the  street.  That  further  di- 
minishes the  value.  I  have  to  be  so 
many  feet  back  from  the  water.  That 
further  diminishes  the  value.  I  cannot 
build  on  more  than  40  percent  of  my 
land.  My  God,  how  valuable  it  would  be 
if  only  I  could.  And  I  cannot  build  more 
than  three  stories  high.  But  if  I  put  a 
skyscraper  there,  God  knows  what  it 
would  be  worth.  I  cannot  put,  I  do  not 
know,  what  would  I  like  to  put  there,  a 
factory.  I  cannot  even  put  a  small  shop 
or  a  bookstore  there.  That  value  is  di- 
minished considerably  by  a  local  zon- 
ing ordinance. 

Now,  if  that  is  robbery,  then  I  am 
willing  to  concede  that  what  we  are 
talking  about  in  the  statutes  under  as- 
sault here  is  robbery. 

There  have  been  a  lot  of  horror  sto- 
ries cited  here,  and  for  all  I  know  some 
of  them  are  true,  or  variations  of  them, 
are  true.  Some  of  them  are  not,  but  I 
am  willing  to  concede  that  some  of 
them  are.  But  this  bill  does  not  target 
horror  stories. 

As  my  colleague  from  Massachusetts 
said  earlier  in  the  day,  this  bill  targets 
these  statutes,  and  make  no  mistake 
about  it.  The  absolute  target  of  this 
bill  is  the  statutes. 

The  real  takings  here,  the  real 
takings,  if  this  bill  becomes  law,  are 
two  of  our  most  important  environ- 
mental laws  in  this  land. 

If  that  happens,  who  will  compensate 
the  American  people?  Who  will  com- 
pensate the  American  people  for  the 
loss  of  wetlands?  And  what  are  they 
worth?  And  how  do  you  calculate  that? 
And  who  will  compensate  the  American 
people  for  the  loss  of  diversity  in  spe- 
cies, and  what  are  they  worth?  And 
how  do  you  calculate  that?  What  is  the 
plant  that  gave  us  taxol  worth?  It  is  a 
cure  potentially  for  breast  cancer  and 
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ovarian  cancer.  What  is  that  worth?  If 
it  is  taken  away  from  the  American 
people,  how  do  we  compensate  them  for 
that?  Is  there  a  plant  out  there  or  an 
insect  or  something  slippery  and  slimy 
which  apparently  people  do  not  like 
much  around  here  that  has  the  cure  for 
Alzheimer's  in  its  genes  or  the  cure  for 
AIDS?  How  do  we  compensate  for  the 
potential  loss  of  that?  Do  we  really 
know  what  we  are  doing  here? 

The  committees  of  jurisdiction  of 
these  two  statutes  have  had  no  hear- 
ings on  this.  They  have  not  even  had  a 
sequential  referral  for  1  minute  of  this 
bill  in  this  Congress. 

I  know  what  the  gentleman  from 
Louisiana  is  going  to  say.  Let  me  see  if 
I  can  paraphrase  it  for  him,  perhaps 
not  in  the  same  accents,  but  he  is 
going  to  probably  suggest  that  in  the 
last  Congress,  when  I  chaired  the  com- 
mittee of  jurisdiction  over  the  Endan- 
gered Species  Act.  he,  I  would  say  on 
more  than  one  occasion,  asked  if  we 
might  not  be  able  to  consider  this. 

I  plead,  in  advance,  guilty  to  the 
charge. 
Mr.  TAUZIN.  Thank  you.  sir. 
Mr.  STUDDS.  But  I  feel,  let  me  say, 
I  feel  a  little  bit  exonerated  by  that 
judgment  by  what  has  transpired  here 
in  the  last  3  or  4  hours.  Again.  I  do  not 
mean  to  impugn  the  motives  of  any  of 
the  honorable  gentlemen  on  the  floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
STUDDS]  has  expired. 

(By  unanimous  consent,  Mr.  Studds 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STUDDS.  Let  me  say  again  as 
forcefully  and  calmly  as  I  can,  I  do  not 
think  it  is  stretching  the  point  at  all 
to  suggest  that  the  logic  underlying 
this  bill  applies  as  well  and  as  thor- 
oughly to  local  zoning  as  it  does  to  any 
statute  which  in  any  way  diminishes 
the  value  of  property  at  any  level  of 
government. 

We  need  to  make  public  policy  deci- 
sions at  all  levels  of  government  as  to 
wherein  lies  the  public  interest  and 
wherein  lies  the  private  interest. 

When  there  is  a  conflict,  we  have 
some  tough  calls  to  make.  But  the  fifth 
amendment  to  the  Constitution  has 
been  there  for  a  long  time.  It  is  going 
to  be  there  whatever  we  do  or  do  not  do 
today,  tomorrow,  or  next  week,  it  does 
not  need  our  help.  What  does  need  our 
help  are  the  wetlands  of  our  country, 
half  of  which  have  been  gone  since  the 
first  Europeans  came  here,  the  habitat 
for  species,  the  cleansing  of  our  waters, 
the  flood  protection,  the  nurseries  of 
our  fisheries;  these  are  absolutely 
priceless.  No  dollar  value  can  be  put 
upon  these  natural  resources.  They  are 
the  ones  at  this  point  that  need  our 
protection. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  would  like  to  first 
commend  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin],  the  gentleman  from 
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Texas  [Mr.  Fields],  the  gentleman 
from  Louisiana  [Mr.  Hayes],  the  gen- 
tleman from  Florida  [Mr.  Canady],  and 
the  gentleman  from  Texas  [Mr. 
Laughlin],  those  who  have  labored  for 
literally  years  to  bring  this  issue  in 
front  of  the  Congress. 

This  is  not  a  new  issue.  This  is  not  an 
issue  that  was  dreamed  up  as  a  result 
of  the  contract  for  America.  This  issue 
has  been  around,  as  my  friend,  the  gen- 
tleman from  California  [Mr.  Condit], 
mentioned  a  little  earlier.  Last  year  we 
voted  on  this;  143  Democrats  voted  for 
it.  This  issue  has  been  with  us,  because 
it  has  been  on  the  hearts  of  the  people 
we  represent  for  year  after  year  after 
year. 

As  the  power  of  the  Federal  Govern- 
ment has  grown,  this  issue  has  become 
more  and  more  important  to  those  peo- 
ple. This  issue  has  been  in  front  of  the 
Congress.  It  has  been  on  the  hearts  and 
minds  of  Members  of  Congress  because 
it  has  been  on  the  hearts  and  minds  of 
the  citizens  of  this  country  for  a  long, 
long  time. 

This  is  a  bill  that  is  based  on  demo- 
cratic principles — small  "d'*  demo- 
cratic principles.  As  the  gentleman 
from  Massachusetts  said,  the  fifth 
amendment  was  here  before  we  got 
here,  and  it  will  be  here  long  after  we 
are  gone. 

Unfortunately,  the  protections  of  the 
fifth  amendment  only  have  been  avail- 
able to  those  who  could  afford  to  buy 
the  best  legal  services.  You  have  got 
the  little  guy  having  to  go  up  against 
the  Corps  of  Engineers,  the  little  guy 
that  has  had  to  go  up  against  the  Envi- 
ronmental Protection  Agency.  If  that 
little  guy  cannot  afford  to  hire  $100,000 
worth  of  lawyers,  cannot  afford  to 
leave  his  work  and  fight  this  thing 
tooth  and  nail,  he  is  probably  going  to 
get  run  over  by  the  Environmental 
Protection  Agency.  He  is  probably 
going  to  get  run  over  by  this  Federal 
Government. 

He  has  protection  under  our  Con- 
stitution, but  it  does  not  mean  a  dam 
thing  if  he  cannot  afford  the  legal  tal- 
ent to  push  his  issue.  That  is  what  this 
bill  is  all  about.  This  bill  says  that  the 
little  guy  is  going  to  have  the  same 
kind  of  rights,  going  to  have  the  same 
opportunity  to  avail  himself  or  herself 
of  the  protections  of  the  fifth  amend- 
ment as  all  of  these  other  people  who 
have  been  challenging  these  takings 
over  the  last  few  years  who  could  af- 
ford that  kmd  of  high-powered  legal 
talent. 

It  is  important  to  note  that  in  every 
case,  when  one  of  these  takings  has 
been  challenged  and  it  has  been  carried 
up  through  the  court  systems,  the  citi- 
zen won.  The  citizen  won  because  the 
fifth  amendment  does  protect  the  citi- 
zen. But  if  you  cannot  afford  that  law- 
yer, that  protection  is  meaningless. 

This  bill  today  says  that  whether  or 
not  you  can  afford  that  kind  of  legal 
talent,  we  are  going  to  ensure  that  the 


fifth  amendment  protects  you.  It  is  a 
basic  democratic  principle.  It  is  democ- 
racy in  its  finest  sense.  It  is  a  demo- 
cratic principle,  and  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETE  GEREN  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  POMBO.  I  would  just  like  to 
point  out  in  light  of  some  of  the  recent 
testimony  that  we  have  heard,  in  a  re- 
cent case  that  Chief  Judge  Loren 
Smith  of  the  Court  of  Federal  Claims, 
I  would  just  like  to  briefly  read  some- 
thing that  he  said: 

There  must  be  a  better  way  to  balance  le- 
gitimate public  goals  with  fundamental  indi- 
vidual rights.  Courts,  however,  cannot 
produce  comprehensive  solutions.  They  can 
only  interpret  the  rather  precise  language  of 
the  fifth  amendment  to  our  Constitution  in 
very  specific  factual  circumstances  .  .  .  Ju- 
dicial decisions  are  far  less  sensitive  to  soci- 
etal problems  than  the  law  and  policy  made 
by  political  branches  of  our  great  constitu- 
tional system.  At  best  courts  sketch  the  out- 
lines of  individual  rights,  they  cannot  hope 
to  fill  in  the  portrait  of  wise  and  just  social 
and  economic  policy. 

I  would  just  venture  to  say  what  we 
are  trying  to  do  here  today  is  fill  in 
that  portrait. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Canady]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    FRANK   of  Massachusetts.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  301,  noes  128, 
not  voting  5,  as  follows: 
[Roll  No  190) 
AYES— 301 


Allard 

Brown  back 

Crane 

Andrews 

Bryant  (TN) 

Crapo 

Archer 

Bunn 

Cremeans 

Armey 

Bunning 

Cabin 

Bachus 

Bun- 

Cunningham 

Baesler 

Burton 

Danner 

Baker (CA) 

Buyer 

Davis 

Baker (LA) 

Callahan 

de  la  Garza 

Ballenger 

Calvert 

Deal 

Barcla 

Camp 

DeLay 

Barr 

Canady 

Deutsch 

Barrett  (NE) 

Castle 

Diaz-Balart 

Bartlett 

Cbabot 

Dickey 

Barton 

Chambliss 

Dicks 

Bass 

Chapman 

Dooley 

Bateman 

Chenoweth 

Doolittle 

Bereuter 

Chrislensen 

Doman 

Bevill 

Chrysler 

Doyle 

Bllbray 

Clement 

Dreier 

Bilirakis 

Cllnger 

Duncan 

Bishop 

Clybum 

Dunn 

Bliley 

Coble 

Durbin 

Blute 

Cobum 

Edwards 

Boehner 

Coleman 

Ehrlich 

Bonilla 

Collins  (GA) 

Emerson 

Bono 

Combest 

English 

Boucher 

Condit 

Ensign 

Brewster 

Cooley 

Everett 

Browder 

Cox 

Ewing 

Brown  (OH) 

Cramer 

Fawell 

Fazio 

LaTourette 

Rogers 

Fields  (TX) 

Laughlin 

Rohrabacher 

Flanagan 

Lazio 

Ros-Lehtinen 

Foley 

Leach 

Rose 

Forbes 

Lewis  (CA) 

Roth 

Fowler 

Lewis  (KY) 

Royce 

Fox 

Lincoln 

Salmon 

Franks  (CT) 

Linder 

Sanford 

Frisa 

Livingston 

Sawyer 

Frost 

LoBiondo 

Schaefer 

Funderburk 

Longley 

Schiff 

Callegly 

Lucas 

Schumer 

Ganske 

.Maloney 

Scott 

Gephardt 

Man  ton 

Seastrand 

Geren 

ManzuUo 

Sensenbrenner 

Gillmor 

Martinez 

Sbadegg 

Oilman 

Mascara 

Shaw 

Goodlatte 

Matsui 

Shays 

Goodltng 

McCoUum 

Shuster 

Gordon 

McCrery 

Sisisky 

Goss 

McDade 

Skeen 

Graham 

McHale 

Skelton 

Green 

McHugh 

Smith  (MI) 

Greenwood 

Mclnnis 

Smith  (TX) 

Gunderson 

Mcintosh 

Smith  (WA) 

Gutknecht 

McKeon 

Solomon 

Hall  (TX) 

McNulty 

Souder 

Hancock 

Metcair 

Spence 

Hansen 

Mica 

Spratt 

Harman 

Miller  (FL) 

Steams 

Hasten 

Minge 

Stenbolm 

Hastings  (WA) 

Molinari 

Stockman 
Stump 

Hayes 

Mollohan 

Hayworth 

Montgomery 

Stupak 
Talent 

Heney 

Moorhead 

Hefner 

Moran 

Tanner 

Heineman 

Murtha 

Tate 

Herger 

Myers 

Tauzin 

Hilleary 

Myrick 

Taylor  (MS) 

Hllliard 

Neal 

Taylor  (NO 

Hobson 

Nethercutt 

Tejeda 

Hoekstra 

Neumann 

Thomas 

Holden 

Ney 

Thomberry 

Horn 

Norwood 

Thornton 

Hostettler 

Nussle 

Thurman 

Houghton 
Hoyer 

Obey 
Ortiz 

Tiahrt 
Torkildsen 

Hunter 

Orton 

Traflcant 

Hutchinson 

Oxley 

Upton 

Hyde 

Packard 

Volkmer 

Inglis 

Parker 

Vucanovich 

Istook 

Paxon 

Waldholtz 

Johnson  (CT) 

Payne  (VA) 

Walker 

Johnson  (SD) 

Peterson  (FL) 

Walsh 

Johnson,  Sam 

Peterson  (MN) 

Wamp 

Jones 

Petri 

Watts  (OK) 

Kanjorski 

Pickett 

Weldon(FL) 

Kasich 

Pombo 

Weller 

Kelly 
Kennelly 

Pomeroy 
Porter 

White 
Whitfield 

Kim 

Portman 

Wicker 

King 

Poshard 

Williams 

Kingston 

Pryce 

Wilson 

Wise 

Wolf 

Klink 

Quillen 

Klug 

(juinn 

KnoUenberg 

Radanovich 

Wynn 

Kolbe 

Rams  tad 

Young (AK) 

LaFalce 

Regula 

Young  (FL) 
Zelifl 

LaHood 

Riggs 

Largent 

Roberts 

Latham 

Roemer 
NOES— 128 

Abercrombie 

DeFazio 

Gibbons 

Ackerman 

DeLauro 

Gilchrest 

Baldacci 

Dellums 

Gutierrez 

Barrett  (WD 

Dingell 

Hall  (OH) 

Becerra 

Dixon 

Hamilton 

Beilenson 

Doggett 

Hastings  (FL) 

Bentsen 

Ehlers 

Hinchey 

Berman 

Engel 

Jackson-Lee 

Boehlert 

Eshoo 

Jacobs 

Bonior 

Evans 

Jefferson 

Borski 

Fan- 

Johnson.  E.  B. 

Brown  (CA) 

FatUh 

Johnston 

Brown  (FL) 

Fields  (LA) 

Kaptur 

Bryant  (TX) 

Fllner 

Kennedy  (MA) 

Cardin 

Flake 

Kennedy  (RI) 

Clay 

Foglletta 

Kildee 

Clayton 

Ford 

Kleczka 

Collins  (ID 

Frank  (MA) 

Lantos 

Collins  (MI) 

Franks (NJ) 

Levin 

Conyers 

Prelingbuysen 

Lewis  (GA) 

Costello 

Furse 

Llpinski 

Coyne 

Gejdenson 

Lofgren 

Lowey 

Luther 

Markey 

Martini 

McCarthy 

McDermott 

McKinney 

Meehan 

Meek 

Mcnendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Morella 

Nadler 

Oberstar 

Olver 

Owens 

Pallone 


Gekas 
Gonzalez 


Pastor 

Payne (NJ) 

Pelosi 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sax  ton 

Scarborough 

Schroeder 

Serrano 

Skaggs 

Slaughter 

Smith  (NJ) 

NOT  VOTING— 5 


Stark 

Stokes 

Studds 

Thompson 

Torres 

TorricelU 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  tNC) 

Waxman 

Weldon  (PA) 

Woolsey 

Wyden 

Yates 

Zimmer 


Hoke 
Lightfoot 


Moakley 


D  1528 

The  Olerk  announced  the  following 
pair: 
On  this  vote: 


Mr.    L 
against. 


ghtfoot    for,    with    Mr.     Moakley 


D  1528 

Ms.  MblaNNEY,  Mr.  COSTELLO,  and 
Mrs.  MEYERS  of  Kansas  changed  their 
vote  from  "aye"  to  "no." 

Messr*.  SAWYER,  HILLIARD,  and 
CLYBURN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1530 

Mr.  AILLARD.  Mr.  Chairman.  I  move 
to  strike  the  last  word  so  that  I  may 
enter  into  a  colloquy  as  to  the  intent 
of  the  bill  with  the  Tauzin  amendment. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  enter  into  a  colloquy  with 
my  colleague,  the  gentleman  from 
Florida  (Mr.  Canady],  as  to  the  intent 
of  the  legislation  as  amended  by  the 
Tauzin  wnendment. 

With  respect  to  section  9  paragraph  5 
subparagraphs  (A),  (B),  and  (C),  section 
404  of  the  Federal  Pollution  Control 
Act,  the  Endangered  Species  Act  of 
1979,  and  title  XII  of  the  Food  Security 
Act  of  1985  respectively  of  H.R.  925  as 
amended,  am  I  correct  in  my  under- 
standing that  agency  actions,  with  re- 
spect to  water  under  these  laws  can  re- 
sult in  a  compensable  taking  of  prop- 
erty rights,  specifically  the  taking  of  a 
water  users  right  to  use  and  receive 
water? 

Mr.  OANADY  of  Florida.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman ft"om  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  correct.  H.R.  925 
as  amended  clearly  protects  water 
rights  under  section  404  of  the  Federal 
Polluti(?n  Control  Act,  the  Endangered 
Species  Act  of  1979,  and  title  XII  of  the 
Food  Security  Act  of  1985.  This  section 
was    clearly    designed    to    protect    all 


property  rights  outlined  in  section  9, 
paragraph  (1). 

Mr.  ALLARD.  Am  I  further  correct  in 
stating  that  section  9,  paragraph  (5), 
subparagraph  (D)  or  H.R.  925  as  amend- 
ed, that  the  word  "only"  referred  to  in 
that  subparagraph  is  a  limitation  on 
the  Reclamation  Acts,  the  Federal 
Land  Policy  Management  Act,  and  sec- 
tion 6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of 
1974,  and  not  a  limitation  on  enact- 
ments in  subparagraphs  (A),  (B),  and 
(O? 

Mr.  CANADY  of  Florida.  The  gen- 
tleman is  also  correct  on  that  point. 

Mr.  ALLARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  clarifications. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  think 
it  is  important,  as  the  author  of  the 
amendment  just  discussed,  to  add  that 
I  think  he  has  received  exactly  the  cor- 
rect answers  in  this  colloquy,  and  I 
concur  ecactly  with  those  answers. 

Mr.  ALLARD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Louisiana  for  his 
help  in  clarifying  the  record. 

AMENDMENT  OFFERED  BY  MR.  PORTER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CANADY  OF  FLORIDA.  AS 
AMENDED 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  ofTered  by  Mr.  PORTER  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Canady  of  Florida,  as  amended: 
Page  3,  after  line  11,  insert  the  following: 

SEC.  6  EFFECT  OF  PRIVATE  PROPERTY  IMPACT 
ANALYSIS. 

(a)  IN  GENERAL.— No  compensation  shall  be 
made  under  this  Act  with  respect  to  any 
agency  action  for  which  the  agency  has  com- 
pleted a  private  property  impact  analysis  be- 
fore taking  that  agency  action. 

(b)  CONTENT.— For  the  purposes  of  this  sec- 
tion, a  private  property  impact  analysis  is  a 
written  statement  that  includes.— 

(1)  the  specific  purpose  of  the  agency  ac- 
tion; 

(2)  an  assessment  of  the  likelihood  that  a 
taking  of  private  property  will  occur  under 
such  action:  and 

(3)  alternatives  to  the  agency  action,  if 
any.  that  would  achieve  the  intended  pur- 
pose and  lessen  the  likelihood  of  a  taking  of 
private  property. 

(c)  Preclusion  of  Judicial  Review.— Nei- 
ther the  sufficiency  nor  any  other  aspect  of 
a  private  property  impact  analysis  made 
under  this  section  is  subject  to  judicial  re- 
view. 

(d)  Effectt  ON  Other  Rights.— The  fact 
that  compensation  may  not  be  made  under 
this  Act  by  reason  of  this  section  does  not 
affect  the  right  to  compensation  for  takings 
of  private  property  for  public  use  under  the 
fifth  article  of  amendment  to  the  Constitu- 
tion. 

(e)  Definition.— As  used  in  this  section, 
the  term  "taking  of  private  property"  means 
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an  action  whereby  property  is  taken  in  such 
a  way  as  to  require  compensation  under  the 
fifth  article  of  amendment  to  the  Constitu- 
tion. 

Redesignated  succeeding  sections  accord- 
ingly. 


Mr.  PORTER.  Mr.  Chairman,  this 
amendment  is  offered  by  myself,  the 
gentleman  from  Michigan  [Mr. 
Ehlers],  the  gentleman  from  Califor- 
nia [Mr.  Farr],  and  the  gentleman 
from  Texas  [Mr.  Bryant]  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Canady],  as  amended  by 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

The  Chairman,  we  have  a  Republican 
majority  in  the  Congress,  and  yet  we 
are  about  to  support  a  measure  that 
creates  what  is  essentially  a  brandnew 
entitlement  program  that  will  lead  to 
more  bureaucracy,  and  redtape  and 
endless  litigation.  This  measure,  if  it 
were  to  pass  into  law,  would  make  the 
Superfund  legislation  look  pale  by 
comparison  in  response  to  the  amount 
of  litigation  that  would  be  engendered. 
This  is  not  what  I,  a  Republican,  was 
sent  here  to  do,  Mr.  Chairman.  I  be- 
lieve all  of  us,  as  Republicans,  were 
sent  here  to  cut  Government  spending, 
to  eliminate  bureaucracy  and  to  end 
the  tidal  wave  of  litigation. 

Mr.  Chairman,  everyone  agrees  that 
there  have  been  instances  of  regulatory 
overkill,  but  this  bill,  as  it  has  been 
amended,  is  legislative  overkill.  I  be- 
lieve that  this  bill  will  cost  the  Gov- 
ernment untold  amounts  of  money  and 
will  lead  to  the  opening  of  a  litigation 
tap  that  will  be  absolutely  impossible 
to  turn  off.  Every  Federal  regulation 
covered  in  this  bill  will  likely  be  the 
subject  of  litigation  for  every  piece  of 
property  affected  by  it. 

Mr.  Chairman,  there  is  a  better  an- 
swer to  this,  there  is  a  much  better  an- 
swer. Senator  Dole  has  the  answer  for 
us.  He  has  introduced  in  the  Senate  S. 
22,  a  bill  that  will  address  the  concerns 
of  private  property  owners.  It  is  a  codi- 
fication of  the  Executive  order  issued 
by  President  Ronald  Reagan  in  1988, 
Mr.  Chairman,  and,  like  Senator 
Dole's  bill  and  the  Reagan  Executive 
order,  our  amendment  will  require 
agencies  to  do  a  private  property  im- 
pact assessment  before  issuing  a  regu- 
lation or  taking  agency  action.  Our 
amendment  goes  beyond  the  Reagan 
executive  order  in  one  critical  way,  Mr. 
Chairman,  it  requires  that  the  public 
have  access  to  that  assessment.  The 
amendment  reaffirms  citizens'  rights 
to  just  compensation  under  the  fifth 
amendment,  and,  if  the  agency  fails  to 
do  the  assessment,  then  compensation 
is  payable  under  the  terms  of  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Canady]  as  amended 
by  the  gentleman  from  Louisiana  [Mr. 

TAUZIN]. 

Mr.  Chairman,  we  should  follow  the 
Constitution.  It  has  worked  for  over  200 
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years.  Yes,  there  are  instances  where  it 
has  not  worked,  but  in  general  it  has 
worked  extremely  well.  If  we  have  a 
problem  with  protecting  wetlands  in 
the  regulations  issued  under  them,  let 
us  reauthorize  the  Clean  Water  Act  in 
a  way  that  more  fairly  takes  into  ac- 
count the  concerns  of  the  private  prop- 
erty owner.  If  there  are  similar  prob- 
lems under  the  Endangered  Species 
Act,  let  us  rewrite  the  act  to  address 
those  problems.  But,  Mr.  Chairman,  let 
us  not  write  an  entirely  new  entitle- 
ment program  with  an  endless  flow  of 
litigation  and  huge  costs  to  the  Fed- 
eral government  that  are  entirely  un- 
necessary. 

Senator  Dole  has  the  answer  for  us. 
and  I  commend  the  amendment  to 
every  Member. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois [Mr.  Porter]. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  we  understand  exactly 
what  the  impact  of  this  amendment 
would  be,  and  to  understand  that  we 
can  just  begin  by  reading  in  subsection 
A  where  it  states  in  general  no  com- 
pensation shall  be  made  under  this  act 
with  respect  to  any  agency  action  for 
which  the  agency  has  completed  a  pri- 
vate property  impact  analysis  before , 
taking  that  agency  action. 

Going  beyond  that,  Mr.  Chairman,  I 
think  it  is  important  that  we  look  at 
subsection  C  which  follows  in  section  3. 
In  subsection  3(c),  Mr.  Chairman,  I 
think  it  is  important  that  we  note  the 
provision  for  preclusion  of  judicial  re- 
view. It  says  that  neither  the  suffi- 
ciency, nor  any  other  aspect  of  a  pri- 
vate property  impact  analysis  made 
under  this  section  is  subject  to  judicial 
review. 

I  say  to  my  colleagues.  When  you  put 
that  section  together  with  the  first 
section  that  I  referred  to,  you  have  an 
amendment  here  that  absolutely  guts 
the  bill.  It  will  render  the  compensa- 
tion provisions  of  the  bill  entirely 
meaningless.  All  an  agency  will  have  to 
do  is  go  through  a  sham  of  an  analysis, 
and.  if  they've  done  that,  there  will  be 
no  right  to  compensation.  It  will  not 
solve  the  problem  we're  trying  to  solve. 

Now  my  good  friend  from  Illinois  has 
invoked  the  name  of  President 
Reagan — the  names  of  President 
Reagan  and  Senator  Dole  in  support  of 
this  amendment,  but  in  fact  both  Sen- 
ator Dole  and  President  Reagan,  I  be- 
lieve, would  oppose  the  Porter  amend- 
ment if  they  were  present  here  on  the 
floor  today. 

I  have  right  here,  which  we  have  re- 
ceived today,  letters  from  both  Senator 
Dole  and  from  Roger  Marzulla,  Presi- 
dent Reagan's  Assistant  Attorney  Gen- 
eral who  authored  the  executive  order 
requiring  a  takings  impact  analysis 
which  was  referred  to  earlier  in  the  de- 
bate. Both  Senator  Dole  and  Mr. 
Marzulla  are  indicating  that  the  Porter 


amendment  would  be  inconsistent  with 
their  goals  in  working  for  private  prop- 
erty rights.  As  I  said,  the  Porter 
amendment  would  gut  the  entire  pur- 
pose of  H.R.  925  to  provide  compensa- 
tion to  landowners  burdened  by  over- 
zealous  regulation. 

Let  me  quote.  I  will  read  the  full  text 
of  the  letter  from  Bob  Dole,  the  Re- 
publican leader  of  the  U.S.  Senate,  to 
our  Speaker.  Senator  Dole  says: 

As  the  author  of  legislation  in  the  United 
States  Senate  to  require  the  government  to 
perform  a  taking-  impact  analysis  prior  to 
taking  any  actions  that  might  affect  private 
property  rights.  I  write  to  make  clear  that 
my  bill  differs  significantly  from  the  Porter 
Amendment  to  H.R.  925.  One  significant  dif- 
ference between  my  bill  and  the  Porter 
Amendment  is  that  the  Porter  Amendment 
specifically  requires  that  no  compensation 
shall  be  paid  in  cases  when  the  takings  im- 
pact analysis  is  performed.  While  my  bill 
does  not  directly  address  the  issue  of  com- 
pensation. I  am  an  original  co-sponsor  of  the 
Shelby/Nickles  legislation  which  does  re- 
quire compensation  be  made. 

Best  of  luck  on  your  efforts  to  pass  mean- 
ingful legislation  protective  of  private  prop- 
erty rights. 

Mr.  Chairman,  I  would  also  like  to 
read  from  a  letter  by  Roger  Marzulla. 
who  I  identified  earlier  as  Assistant 
Attorney  General  in  the  Reagan  ad- 
ministration who  was  responsible  for 
the  executive  order  on  takings  impact 
analysis.  Mr.  Marzulla  says: 

Supporters  of  the  Porter  Amendment  to 
H.R.  925.  the  Private  Property  Rights  Act  of 
1995,  suggest  that  this  amendment  would  be 
consistent  with  President  Reagan's  "Takings 
Impact  Analysis"  set  forth  in  Executive 
Order  12630.  Nothing  could  be  further  from 
the  truth.  Executive  Order  12630  simply  re- 
quires federal  agencies  to  complete  a  takings 
analysis  prior  to  taking  any  action  that 
might  affect  private  property  rights.  The 
purpose  of  this  Order  was  to  avoid  the  de- 
struction of  lives  and  livelihoods  by  prevent- 
ing the  uncompensated  taking  of  private 
property. 

Indeed,  as  chief  architect  of  the  Takings 
Executive  Order,  I  can  assure  you  that  in  no 
way  was  it  ever  intended  that  if  the  govern- 
ment went  forward  with  action  that  did  in 
fact  violate  the  Fifth  Amendment,  the  fed- 
eral government  was  in  any  way  relieved  of 
its  constitutional  duty  to  pay  just  com- 
pensation to  the  affected  property  owner. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  PORTER.  The  gentleman  does 
understand.  I  assume,  that  under  the 
Porter  amendment  compensation 
would  still  be  payable  in  accordance 
with  the  Constitution.  The  gentleman 
is  not  suggesting  otherwise,  nor  are  ei- 
ther of  these  two  letters;  are  they? 

Mr.  CANADY  of  Florida.  It  is  true 
that  the  right  to  compensation  under 
the  fifth  amendment  would  be  involved 
here,  but  the  point  is  we  are  trying  to 
have  a  workable  way  for  individuals  to 
receive  compensation,  and  we  have 
heard  repeatedly  today  a  quotation 
which  I  will  repeat  again  from  the  chief 
judge  of  the  Court  of  Claims  concern- 


ing how  the  system  in  the  courts  is  not 
working,  and  it  bears  repeating.  He 
says  the  citizen  likewise  had  little 
more  Presidential  guidance  than  faith 
in  the  justice  of  his  cause  to  sustain  a 
long  and  costly  suit  in  several  courts. 
Courts,  however,  cannot  produce  com- 
prehensive solutions.  He  goes  on  to  say 
judicial  decisions  are  far  less  sensitive 
to  societal  problems  in  the  law  and  pol- 
icy made  by  the  political  branches  of 
our  great  constitutional  system.  The 
political  branches  need  to  address  this 
problem. 
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Mr.  FARR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  because  the  bill  that 
we  have  just  adopted,  as  amended,  cre- 
ates a  massive  hole  in  America's  abili- 
ties to  pay  for  its  actions.  We  have  just 
created  an  ability  for  anyone  who  feels 
that  a  portion  of  their  property  has 
been  affected  by  a  Federal  decision  can 
go  into  court  and  claim  money  for  it. 

As  indicated  by  a  letter  from  the  ad- 
ministration, this  creates  new  bureauc- 
racies and  it  costs  several  billion  dol- 
lars to  have  to  pay  for  it.  The  amend- 
ment that  I  rise  in  support  of  essen- 
tially recognizes  what  I  think  every- 
body in  this  room  has  been  talking 
about,  that  there  is  a  remedy  to  the 
problem  out  there,  but  that  remedy  is 
not  in  the  bill  that  is  before  you.  It  is 
actually  in  the  amendment  that  we  are 
debating  right  now. 

That  remedy  says  let  us  take  a  look 
at  the  way  you  make  these  decisions 
on  property.  Require  Government  to 
take  a  look  at  the  likelihood  that  a 
taking  of  private  property  will  occur  if 
they  develop  a  law  or  regulation  or  an 
agency  action;  to  require  the  Govern- 
ment to  assess  the  likelihood  that  a 
taking  of  private  property  will  occur  if 
indeed  you  develop  that  regulation; 
and  to  require  the  Government  to  look 
Into  alternatives  to  the  agency's  ac- 
tion. 

So  you  sit  down  and  are  able  to  work 
out  with  the  landowner,  with  the  local 
government  that  is  involved,  a  way  in 
which  you  can  reach  your  goals,  mutu- 
ally agreed  upon,  without  having  to 
cause  the  taxpayers  to  have  to  pay  for 
it. 

This  is  a  very  sensible  bill.  It  is  so 
sensible  that  a  former  President  rec- 
ommended that  agencies  should  follow 
this  process.  It  is  so  sensible  that  the 
majority  leader  in  the  Senate  has  in- 
troduced similar  type  legislation. 

Why  have  both  those  Republican 
leaders  gone  that  route,  rather  than 
adopt  the  bill  or  support  the  bill  that  is 
before  you  now?  It  is  because  they  both 
know  that  the  Tauzin  amendment  as 
just  adopted  will  indeed  bankrupt  the 
American  taxpayer. 

Now,  look  at  the  bill  as  adopted.  Who 
are  the  special  interests  supporting 
this?  The  National  Mining  Association. 


the  Chemical  Manufacturers  Associa- 
tion, the  National  Association  of  Man- 
ufacturers, the  American  Petroleum 
Institute,  the  American  Independent 
Refiners  Association.  American  Forest 
and  Paper  Association,  and  Inter- 
national Council  of  Shopping  Centers. 

Those  do  not  sound  like  small  land- 
owners to  me.  They  are  the  ones  that 
are  supporting  the  bill  that  was  just 
adopted  in  this  House.  We  need  this 
amendment  to  correct  the  error  that 
was  made,  to  make  sure  that  we  pro- 
tect the  taxpayers'  dollars,  and  indeed 
put  land  use  planning  back  in  local 
hands  and  protect  the  rights  of  prop- 
erty owners. 

Mr.  Chairman,  I  ask  for  an  aye  vote 
on  the  Porter-Farr  amendment. 

Mr.  ZI^aMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  this  latest  vote  in 
which  the  House  adopted  the  Tauzin 
amendment,  the  proponents  of  H.R.  925 
have  put  their  cards  on  the  table.  Their 
concerns  are  basically  about  the  En- 
dangered Species  Act,  wetlands  pro- 
grams, and  water  rights  legislation. 

If  you  have  substantive  problems 
with  these  programs,  and  I  have  prob- 
lems with  some  of  these  programs, 
then  what  we  should  do  is  amend  the 
substantive  legislation,  or  we  can  de- 
authorizB  them  entirely.  If  you  think 
the  agencies  that  administer  these  pro- 
grams have  excess  money,  then  let  us 
defund  those  agencies  to  the  extent 
necessary. 

We  can  cut  the  programs  and  cut  the 
funding.  But  it  makes  no  sense  at  all  to 
do  what  this  legislation  would  do  with- 
out the  Porter  amendment,  which  is 
create  a  new  multibillion  dollar  enti- 
tlement program  that  goes  way  beyond 
what  the  Federal  Constitution  requires 
and  far  beyond  what  any  Federal  court 
has  interpreted  the  fifth  amendment  to 
mean. 

It  guarantees  unlimited  litigation 
and  oceans  of  red  ink  for  the  Federal 
taxpayer.  The  Porter  amendment  fixes 
this  situation.  The  Porter  amendment 
would  make  Federal  regulators  more 
sensitive  to  takings  without  creating  a 
new  takings  entitlement. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  This  issue  of 
entitlement,  we  have  discussed  that 
and  I  understand  the  concern.  But  I 
want  to  point  out  in  section  7  of  my 
substitute  amendment,  there  is  lan- 
guage that  makes  clear  beyond  any 
doubt  that  we  are  not  creating  an  enti- 
tlement in  this  bill.  It  is  simply  not  so 
that  we  are  creating  an  entitlement. 

You  may  disagree  with  the  bill,  but 
let  me  read  again  the  clear  language 
here:  "Notwithstanding  any  other  pro- 
vision (if  law,  any  obligation  of  the 
United  States  to  make  any  payment 
under  this  act  shall  be  subject  to  the 


availability     of    appropriations."     We 
must  appropriate  the  money. 

Mr.  ZIMMER.  Mr.  Chairman,  re- 
claiming my  time,  I  understand  that 
and  have  read  that  provision.  It  is  a 
promise.  You  say  we  may  break  the 
promise  by  not  funding  the  program.  I 
am  telling  you  that  the  first  funds  to 
redeem  this  promise  will  come  straight 
out  of  the  regulatory  agency,  as  you 
intend  it  to  do,  and  then  if  that  agency 
runs  out  of  money,  the  Federal  Govern- 
ment will  either  have  to  break  its 
promise  or  pass  a  supplemental  appro- 
priation. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  I  have 
heard  the  gentleman  say  two  or  three 
times  that  this  is  subject  to  appropria- 
tion. I  am  trying  to  figure  out  what 
that  means,  because  if  somebody  goes 
into  court  and  gets  a  judgment  against 
an  agency  of  the  United  States  of 
America,  and  that  judgment  is  in  effect 
in  the  courts  of  this  country  against 
the  United  States,  how  can  we  not  ap- 
propriate the  money  and  get  out  of 
that  unless  this  is  simply  a  false  prom- 
ise to  property  owners.  I  do  not  under- 
stand how  we  could  as  a  nation  with  in- 
tegrity say  that  somebody  can  get  a 
judgment  under  a  law,  your  law  in  this 
case,  this  law  that  we  are  debating 
today,  and  then  turn  around  and  say 
no,  we  are  not  creating  any  obligation 
to  pay  that  judgment. 

Mr.  CANADY  of  Florida.  If  the  gen- 
tleman from  New  Jersey  will  yield  fur- 
ther, as  the  gentleman  from  North 
Carolina  [Mr.  Watt]  and  I  have  dis- 
cussed previously,  the  purpose  of  the 
structure  we  establish  in  here  is  to 
make  the  agencies  conscious  of  the 
cost  they  are  imposing  on  people  in  the 
private  sector. 

Furthermore,  if  they  impose  costs,  to 
pay  for  them  they  must  come  back  to 
the  Congress  to  seek  the  appropriation 
for  that  purpose.  Ultimately,  that  deci- 
sion does  come  back  to  the  Congress. 

But  at  least  we  will  be  confronting 
the  reality  of  what  we  are  doing.  Right 
now  what  is  happening  is  that  that  cost 
is  just  being  imposed  on  the  private 
sector  like  it  was  not  a  cost. 

Mr.  ZIMMER.  Mr.  Chairman,  re- 
claiming my  time,  the  fact  is  these 
agencies  are  not  rogue  organizations, 
they  are  creatures  created  by  Congress 
and  the  executive  branch.  And  if  we 
have  problems  with  the  substance  of 
the  regulations,  we  should  modify  the 
underlying  legislation. 

The  Porter  amendment  would  make 
Federal  regulators  more  sensitive  to 
takings  without  creating  a  new  entitle- 
ment and  would  protect  private  prop- 
erty owners  because  the  takings  assess- 
ment mandated  by  the  Porter  amend- 
ment would  be  available  to  property 
owners.  In  this  respect  it  goes  further 
than  the  Reagan  Executive  order. 
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So  we  should  not  pass  the  buck  to 
regulatory  agencies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  ZIM- 
MER] has  expired. 

(At  the  request  of  Mr.  Watt  of  North 
Carolina  and  by  unanimous  consent, 
Mr.  ZiMMER  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  ZIMMER.  Mr.  Chairman,  we 
should  not  pass  the  buck  or  pass  the 
blame  to  regulatory  agencies.  We 
should  not  pass  the  burden  on  to  Amer- 
ican taxpayers  with  this  huge  new  Fed- 
eral entitlement  program.  I  strongly 
urge  the  adoption  of  the  Porter  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  One  of  the  reasons  I  rise 
in  support  of  this  amendment  by  the 
gentleman  from  Illinois  [Mr.  PORTER] 
and  others  is  after  we  passed  the  Tau- 
zin amendment,  I  think  there  is  an 
awful  lot  of  concern  by  the  Army  as  to 
what  happens  here. 

Listen  very  carefully,  because  people 
forget  this.  The  Corps  of  Engineers  is 
the  one  who  is  to  enforce  the  Wetlands 
Protection  Act  under  section  404  of  the 
Clean  Water  Act.  Now.  under  the  Tau- 
zin amendment.  404  of  the  Clean  Water 
Act  is  still  being  covered  under  these 
takings.  So  when  the  Corps  of  Engi- 
neers goes  out  to  do  these  things,  the 
Army  is  very  concerned  that  this  is  the 
deepest  pocket  of  all  and  can  really 
come  back  against  them  and  really 
jeopardize  their  budget. 

Right  now  the  way  the  law  is,  is  that 
if  there  is  a  judgment  against  the 
Army  Corps  of  Engineers,  it  goes  into 
the  general  fund.  It  does  not  come  out 
of  the  military.  But  under  this  bill,  it 
would  have  to  come  out  of  the  agency's 
budget. 

Now,  how  does  the  Army  project 
what  kind  of  claims  they  are  going  to 
have?  How  does  the  Army  plan  for  this? 
I  have  several  letters  that  I  will  leave 
over  here  at  the  desk  that  I  think  are 
very  concerning  for  people  who  do  not 
want  to  vote  for  this  amendment,  be- 
cause I  think  this  amendment  is  the 
one  thing  that  might  at  least  bring 
some  rationality  and  some  predict- 
ability to  the  process. 

The  first  is  a  letter  addressed  to  the 
Speaker,  in  which  the  Army  is  pointing 
out  the  problems  that  they  will  have 
and  why  they  are  against  this  bill  over- 
all. But  they  are  pointing  out  if  this 
passes,  the  Army's  ability  to  carry  on 
any  essential  civil  works  functions, 
such  as  responding  to  a  flood  or  any 
other  disaster,  or  protecting  the  public 
interest  through  development  of  water 
resources  or  projects  for  navigation, 
flood  control,  environmental  restora- 
tion, and  so  on,  is  going  to  be  severely 
impeded.  And  the  way  that  I  under- 
stand the  Porter  amendment  is  it  is 
more   predictable  because   it  is  more 
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similar  to  what  is  happening  now.  So 
at  least  the  Corps  of  Engineers  and 
others  would  have  some  idea  as  to  how 
the  Clean  Water  Act  would  be  moving. 

Now,  there  will  be  many  people  say- 
ing "Oh,  no,  the  Army  is  just  scream- 
ing 'wolf.' "  But  I  think  when  you  read 
this,  and  you  read  it,  you  will  find  out 
the  Army  is  not  crying  "wolf."  They 
are  really  trying  to  get  the  EPA.  But 
again  under  the  statute,  the  EPA  does 
not  act  under  section  404,  it  is  the 
Army  Corps  of  Engineers  that  is  di- 
rected to  act.  Therefore,  they  are  the 
payor  in  all  of  these  cases. 

So  there  is  also  an  information  paper 
here  from  the  Army  that  I  will  leave  at 
the  desk,  talking  about  all  the  things 
that  they  are  worried  would  happen. 
They  are  worried  about  its  effect  on 
readiness,  what  would  happen  in  op 
tempos  where  they  are  out.  Can  people 
stop  them  from  moving  on  missions  be- 
cause it  might  interfere?  They  are 
talking  about  the  budgetary  night- 
mares. They  are  talking  about  the  civil 
works  problems  and  the  bureaucratic 
problem  of  not  moving. 

Since  we  are  in  this  bill  and  since 
this  bill  may  pass,  I  would  hope  that  at 
least  we  could  adopt  this  amendment, 
because  it  would  be  a  bit  more  predict- 
able as  to  what  would  happen. 

But  I  am  a  little  amazed  that  as  we 
move  through  this  contract,  on  the  one 
hand  we  are  trying  to  cut  back  people's 
claims  on  personal  injuries,  but  we  are 
moving  out  here  into  the  private  sec- 
tor, and  I  sometimes  wonder  if  we  are 
not  just  trying  to  switch  all  of  the  tort 
attorneys  into  takings  attorneys,  be- 
cause I  would  say  if  we  do  not  adopt 
this  amendment,  what  we  are  really 
doing  is  finding  the  deepest  of  all  deep 
pockets,  and  I  would  advise  any  attor- 
ney in  private  practice  to  immediately 
forget  any  other  sector  but  the  takings 
sector,  because  you  have  got  Uncle 
'Sam  standing  behind  it. 

So  I  think  the  Porter  amendment  is 
a  modification  that  would  make  it 
more  predictable,  and  I  would  certainly 
think,  although  I  understand  the  Army 
to  be  opposed  to  the  whole  bill,  at  least 
this  would  make  it  a  little  more  pre- 
dictable if  it  does  pass. 

Mr.  Chairman,  I  will  leave  these  two 
letters  over  here  and  hope  people  come 
read  them,  because  I  think  they  are 
very  serious. 

In  our  stampede  to  do  things,  I  keep 
reminding  people  of  Roll  Call's  article, 
saying  it  is  just  like  we  are  running 
creme  pies  down  a  conveyor  belt  and 
expecting  the  Senate  to  bail  us  out. 
Read  these  first.  Read  these  first,  and 
then  I  hope  you  will  vote  for  this 
amendment,  and  we  will  at  least  not 
make  the  mess  for  the  Senate  quite  as 
deep  as  it  will  be  if  we  do  not  adopt 
this  amendment. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  in  support  of  the 


underlying  bill.  The  opponents  of  this 
legislation,  who  are  also  the  supporters 
of  this  amendment  which  will  gut  the 
bill,  say  that  we  do  not  need  to  do  any- 
thing more  with  regard  to  private  prop- 
erty rights  than  what  is  stated  in  the 
fifth  amendment  of  the  U.S.  Constitu- 
tion, which  states  I  think  very  clearly, 
"Nor  shall  private  property  be  taken 
for  public  use  without  just  compensa- 
tion." 

D  1600 

I  think  that  is  very  clear,  when  we 
use  private  property  for  public  use,  as 
we  do  in  many  of  the  pieces  of  legisla- 
tion that  are  passed,  the  private  prop- 
erty owner  is  entitled  to  compensation. 
The  problem  is  that  the  U.S.  Supreme 
Court  and  other  lower  courts  have  in- 
terpreted that  in  a  fashion  that  they 
see  fit  to  say  that  sometimes  you  get 
compensation  and  sometimes  you  do 
not. 

The  fact  of  the  matter  is  that  this 
Congress  has  the  same  responsibility 
that  the  Supreme  Court  has,  to  inter- 
pret the  U.S.  Constitution  and  pass 
laws  in  accord  with  the  Constitution. 
And  that  is  exactly  what  we  are  doing 
here.  We  are  simply  acknowledging 
that  when  you  determine  what  private 
property  is  and  when  it  is  used  for  pub- 
lic purposes,  then  we  have  every  bit  as 
much  right  as  the  courts  do  to  indicate 
our  interpretation  of  that  amendment 
so  long  as  our  interpretation  is  a  con- 
stitutional interpretation. 

Clearly,  this  statute  is  such  a  con- 
stitutional interpretation.  So  if  we  are 
going  to  be  realistic  about  our  respon- 
sibility to  private  property  owners  in 
this  country,  and  this  important  prin- 
ciple embodied  in  the  Constitution, 
then  it  is  important  that  we  take  ac- 
tion to  compensate  people  when  their 
land  is  taken  for  public  use  purposes. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
cannot  agree  with  the  gentleman  more. 
I  just  would  like  to  make  a  couple  of 
quick  points.  One,  I  really  do  believe 
that  the  problem  with  the  Endangered 
Species  Act  or  wetlands  should  be  dealt 
with  in  the  authorizing  committees 
and  not  in  this  fashion. 

The  fifth  amendment  is  clear  that  if 
your  property  is  taken  away  for  the 
public  good,  that  is  taken,  actually 
your  property  is  then  rendered  useless 
to  you,  because  the  Government  has 
taken  that  property  entirely.  If  your 
property  is  taken  away  for  the  public 
good,  you  should  be  compensated  fair 
market  value. 

The  more  sticky  question  comes 
when  we  see  how  the  regulators  regu- 
late the  laws  that  we  pass,  and  that  is. 
should  you  be  compensated  if  your 
property  is  regulated  to  prevent  public 
harm.  That  is  the  fine  point  that  I  do 
not   think   we   should   address  on    the 
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House  floor;  We  should  leave  that  up  to 
the  courts.  Any  problem  with  over  reg- 
ulators should  come  from  the  reauthor- 
izing committees. 

Mr.  GOODLATTE.  Mr.  Chairman,  re- 
claiming my  time,  I  strongly  disagree 
with  the  gentleman's  statement  that 
we  should  leave  that  to  the  discretion 
of  the  courts.  We  have  the  same  re- 
sponsibilities that  the  courts  have  for 
interpreting  the  law.  If  we  find  that 
they  are  indeed  acting  contrary  to  the 
intent  of  Congress  and  what  we  think 
is  contrary  to  the  U.S.  Constitution, 
then  we  should  take  action.  I  think  the 
gentleman  is  quite  wrong. 

With  regard  to  leaving  this  to  the  au- 
thorizing committees,  in  point  of  fact, 
the  authorizing  committee  with  regard 
to  legislation  related  to  the  fifth 
amendment  of  the  U.S.  Constitution  is 
the  Committee  on  the  Judiciary.  We 
held  hearings  on  this  issue.  We  held  an 
extensive  markup  on  this  issue.  We 
have  now  come  to  the  floor  with  au- 
thorizing legislation.  As  the  chairman 
of  the  subcommittee  has  already  indi- 
cated to  the  gentleman  from  New  Jer- 
sey, this  is  not  an  entitlement.  This  is 
an  authorization. 

I  think  that  it  is  entirely  wrong  to 
suggest  that  just  because  somebody 
cannot  use  their  property  for  a  very 
major  purpose  because  of  legislation 
that  has  been  passed  by  the  Congress  or 
because  of  court  interpretations  of 
those  legislation,  that  they  are  not  en- 
titled to  compensation  when  there  is  a 
substantial  reduction  in  value  of  the 
property,  which  this  bill  requires,  that 
they  should  indeed  be  compensated. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
was  not  referring  to  the  Committee  on 
the  Judiciary  authorization  of  this  bill. 
It  is  clear  that  they  authorized  this 
bill.  I  was  referring  to  the  authorizing 
committees  that  deal  with  the  prob- 
lems. We  are  going  to  be  dealing  with 
the  problems  that  the  Endangered  Spe- 
cies Act  and  the  clean  water,  section 
404.  and  the  wetlands 

Mr.  GOODLATTE.  Reclaiming  my 
time.  I  would  say  to  the  gentleman 
that  I  commend  him  for  that  and  en- 
courage him  to  do  that  because  I  think 
after  this  legislation  passes  and  be- 
comes law.  it  will  be  very  important 
and  very  necessary  for  you  to  do  that, 
whereas  previously  it  has  not  been  nec- 
essary and  has  not  been  done. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Thank  you.  Mr.  Chairman.  I  rise 
today  in  opposition  to  any  legislation 
that  would  provide  additional  takings 
compensation  beyond  that  allowed  for 
under  the  fifth  amendment  to  the  U.S. 
Constitution. 

I  realize  there  are  many  citizens  who 
believe  they  have  been  dealt  with  un- 
fairly or  unerringly  by  Federal  regu- 
latory agencies.  I  strongly  support  ini- 
tiatives that  would  grant  them  relief. 
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I  support  the  Porter  amendment, 
which  requires  new  takings  assess- 
ments and  which  will  heighten  regu- 
lators' awareness  of  these  important  is- 
sues. I  support  the  concept  of  installing 
agency  ombudsmen — to  explain  the 
laws,  to  handle  complaints,  and  to  nip 
disputes  in  the  bud.  And  I  support  the 
settlement  of  property  claims  by  new, 
nonjudicial  mechanisms. 

However,  to  support  a  new  and  broad- 
based  system  of  takings  compensation 
would  be  to  support  one  of  the  most 
unwieldy,  unworkable,  and  unneeded 
entitlement  schemes  that  has  ever 
come  before  this  body. 

H.R.  925  would  force  us  to  make  an 
impossible  choice:  either  we  agree  to 
bloat  the  Federal  deficit  and  clog  the 
Federal  judiciary  with  takings  claims 
or— more  likely — we  must  abandon  the 
enforcement  of  those  laws  most  crucial 
to  the  protection  of  our  Nation's  wild- 
life and  its  remaining  natural  areas. 

That  is  the  choice  before  us  today.  It 
is  a  chotoe  that  none  of  us  can  make, 
and  it  is  a  choice  none  of  us  should 
have  to  make. 

To  understand  the  law.  Justice 
Holmes  ;reminds  us,  we  must  under- 
stand what  the  law  has  been.  Private 
property  rights  are  not  absolute — not 
now.  not  ever.  In  saying  so.  I  am  not 
quoting  from  the  latest  Greenpeace 
bulletin— I  am  not  quoting  from  John 
Muir  or  Karl  Marx.  I  am  quoting  a 
principle  of  common  law  which  has  ex- 
isted for  almost  1,000  years. 

From  the  time  of  King  Henry  the 
Second,  in  the  year  1166  A.D..  the  As- 
size of  Nuisance  stated  that  a  property 
holder  oould  be  held  to  account  for 
"things  erected,  made,  or  done"  on  his 
land  that  gave  trouble  to  others. 

If  a  property  holder's  cattle  strayed 
from  hiB  land  causing  damage,  his 
neighbors  could  sue  and  force  him  to 
build  an  enclosure.  If  the  landowner 
raised  or  lowered  the  water  level  on  his 
property,  and  that  act  caused  det- 
riment to  others,  the  landowner  could 
be  held  liable. 

If  a  man  cast  dung  into  the  "ditches 
or  waters  which  are  next  to  any  city, 
borough,  or  town,"  another  citizen 
could  sue  and  force  the  mayor  or  sher- 
iff to  take  corrective  or  punitive  ac- 
tion. 

The  niture  of  the  nuisances  and  pol- 
lutants may  have  changed  since  the 
Middle  Ages— the  underlying  principle 
has  not.  The  principle  that  the  polluter 
should  pay  is  rooted  in  laws  and  cus- 
toms that  prevailed  for  centuries  be- 
fore Colwnbus  sailed  the  Atlantic. 

The  bill  before  us  today  would  fun- 
damentally undermine  these  prin- 
ciples. It  would  undermine  the  prop- 
erty holder's  responsibility  for  the  pub- 
lic goods  of  which  he  is  but  a  tem- 
porary steward. 

A  landowner  does  not  own  the  air  we 
all  breathe,  a  landowner  does  not  own 
the  water  that  flows  under  his  land  and 
into  our  taps,  a  landowner  does  not 
own  the, eagle  that  lands  in  his  tree. 


Rather,  these  are  public  goods,  and 
as  such,  they  are  the  greatest  and 
proudest  possession  of  the  American 
people.  These  public  goods  are  for  the 
property  owner  to  respect  and  pro- 
tect— they  are  not  for  him  to  sell  back 
to  the  American  people,  their  true  and 
rightful  owner,  at  the  auction  block. 

I  urge  the  defeat  of  the  compensation 
bill.  I  urge  passage  of  the  Porter 
amendment,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  I  thank  the 
gentlewoman  for  yielding  to  me. 

There  is  a  large  portion  of  what  you 
have  said  in  your  statement  that  I 
wholeheartedly  agree  with.  I  would 
just  point  out  to  the  gentlewoman  that 
the  substantive  amendment  which  I 
have  offered  specifically  provides  that 
"no  compensation  shall  be  made  under 
the  act  in  circumstances  where  there  is 
an  identifiable  hazard  to  public  health 
or  safety  or  damage  to  specific  prop- 
erty other  than  the  property  whose  use 
is  limited." 

I  believe  we  have  covered  that.  In  ad- 
dition to  that,  in  the  amendment  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN),  there  is  specific  language  that 
says,  "if  a  use  is  a  nuisance  as  defined 
by  the  law  of  a  State  or  is  already  pro- 
hibited under  a  local  zoning  ordinance, 
no  compensation  shall  be  made  under 
this  act  with  respect  to  limitation  on 
that  use." 

So  I  believe  that  the  general  sorts  of 
concerns  that  you  have  raised  are  con- 
cerns that  we  have  been  aware  of  and 
that  we  have  covered  in  the  legislation 
that  we  are  proposing. 

Mrs.  MORELLA.  I  admire  the  fact 
that  you  have  tried  to  take  a  bill  that 
is  unnecessary  and  help  it.  but  I  think 
it  is  still  unnecessary.  We  still  have  an 
amendment  in  the  Constitution  which 
is  working,  and  we  have  the  courts  to 
help  to  enforce  it. 

Mr.  CANADY  of  Florida.  The  Chief 
Judge  of  the  Court  of  Claims  thinks  it 
is  not  working. 

Mr.  NADLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
Porter-Farr  amendment  which  really  is 
in  contradistinction  to  some  of  the 
worst  provisions  of  the  Canady-Tauzin 
compensation  bill. 

This  bill  constitutes  a  fundamental 
reinterpretation  of  the  fifth  amend- 
ment. Contrary  to  the  gentleman  from 
Virginia,  it  is  the  court's  duty  to  inter- 
pret the  law.  It  is  our  duty  to  change 
the  law  if  we  do  not  like  the  court's  in- 
terpretation. But  we  make  the  law.  We 
change  the  law.  The  court  interprets 
the  law. 

The  courts  have  interpreted  the  fifth 
amendment  in  light  of  the  common  law 
over  the  centuries  to  mean  that  if  the 
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use  of  the  land  is  precluded  by  the  gov- 
ernment, then  that  is  a  taking.  If  the 
value  is  diminished  because  some  uses 
are  precluded  but  substantial  use  is 
still  permitted,  that  is  not  a  taking. 

To  interpret  it  otherwise,  as  this  bill 
would  do.  would  force  the  Government 
to  compensate  a  landowner  for  any 
change,  almost  any  change  in  value 
which  would  occur  from  almost  any- 
thing Government  does. 

It  would  establish  a  major  entitle- 
ment program  for  landowners  and  es- 
tablishes no  money  to  pay  for  that  en- 
titlement. In  effect,  when  an  Army 
Corps  of  Engineers  project  has  an  effect 
on  the  value  of  nearby  land,  it  would  be 
up  to  the  Secretary  of  the  Army  to  pay 
for  that.  That  would  have  priority  over 
guns  and  tanks  and  missiles  and  readi- 
ness and  troop  payrolls,  which  makes 
no  sense  at  all. 

And  the  bill  is  based  on  a  fundamen- 
tal misconception.  The  gentlewoman 
from  Maryland  referred  to  the  mis- 
conception. Property  rights  under 
Anglo-Saxon  law.  Anglo-American  law 
are  not  absolute. 

A  great  Republican  President.  Teddy 
Roosevelt,  said.  I  quoted  this  last  night 
but  it  deserves  to  be  quoted  again, 
"Every  man  holds  his  property  subject 
to  the  general  right  of  the  community 
to  regulate  it  to  whatever  degree  the 
public  welfare  may  require  it." 

That  that  may  sound,  these  intel- 
ligent words  of  President  Theodore 
Roosevelt,  radical  today  just  shows 
how  far  some  of  our  colleagues  have 
gone  from  the  common  sense  and  pub- 
lic welfare  conception  of  the  Constitu- 
tion. 

What  this  amendment  would  do.  Mr. 
Chairman,  is  to  say  that  we  are  going 
to  vindicate  landowners'  rights  by  re- 
quiring that  any  agency,  before  under- 
taking any  rule  or  action,  must  do  an 
impact  analysis  to  see  what  impact,  if 
any.  that  will  have  on  the  value  of  land 
by  necessity  say  it.  almost  any  action 
government  takes  is  going  to  raise  the 
value  of  some  land,  decrease  the  value 
of  other  land.  But  this  at  least  recog- 
nizes the  need  to  address  regulatory 
burdens  on  individual  landowners.  It  is 
a  positive  step  in  support  of  private 
property  owners,  but  without  escalat- 
ing the  cost,  the  size  or  the  inefficiency 
of  government  and  without  making  it 
impossible  for  government  to  take  al- 
most any  regulatory  action,  because 
that  is  what  the  underlying  bill,  as 
amended  by  the  gentleman  from  Flor- 
ida [Mr.  CANADY]  and  the  gentleman 
from  Louisiana.  [Mr.  Tauzin]  would  do. 
Almost  any  regulatory  action  would 
be  impossible  because  somewhere 
somebody's  land  value  would  be  dimin- 
ished. That  would  have  to  be  com- 
pensated for  and  we  all  know  there  is 
no  money  for  that.  This  amendment, 
based  on  President  Reagan's  executive 
order  and  on  Senator  Dole's  bill,  is  an 
intelligent,  common  sense,  down-the- 
middle  approach  to  say  we  have  to  rec- 
ognize  and   minimize   the   impact   on 
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property  values,  but  we  are  not  going 
to  subordinate  the  public  welfare  to 
any  change  in  value  on  somebody's 
land. 

Mr.  EHLERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  approximately  12 
years  ago,  I  was  elected  to  the  Michi- 
gan legislature  and  rapidly  became  im- 
mersed in  takings  issues,  because 
Michigan  is  the  only  State  of  the 
Union  which  has  been  delegated  re- 
sponsibilities for  wetlands  by  the  U.S. 
Government.  Takings  was  a  major 
issue,  and  my  initial  reaction  was  to  do 
precisely  what  the  bill  before  us  does, 
and  that  is  provide  for  immediate  com- 
pensation to  property  owners  whenever 
an  area  of  their  property  was  declared 
a  wetland. 

D  1615 

However,  in  researching  the  issue,  I 
discovered  that  there  is  an  extensive 
200-year  history.  Takings  is  a  very 
complex  legal  issue.  It  has  a  long  his- 
tory, as  I  mentioned,  but  it  has  devel- 
oped into  a  basically  fair  approach. 

Generally,  in  takings  cases,  courts 
engage  in  a  rigorous  balancing  process 
in  which  they  consider  a  variety  of  fac- 
tors, including  the  purpose  of  the  law 
and  the  benefit  or  economic  impact  of 
the  law.  Precedent,  established 
through  zoning  laws  and  the  like,  looks 
at  the  entire  piece  of  property,  not 
only  the  portion  of  the  land  that  can- 
not be  used  as  the  owner  desires. 

I  believe  that  H.R.  925,  as  written, 
will  destroy  centuries  of  U.S.  and  com- 
mon law  and  will  create  immense  legal 
and  financial  problems  if  implemented 
as  it  is  currently  written. 

In  addition,  we  discovered  in  Michi- 
gan most  takings  problems  can  be  re- 
solved by  ensuring  that  regulators 
work  with  the  constituency  to  achieve 
a  solution.  That  should  be  the  thrust  of 
the  law,  and  that,  I  believe,  is  the 
thrust  of  the  Porter  amendment. 

Mr.  Chairman,  I  would  like  to  quote 
from  a  letter  I  received  today  from  a 
gentleman  who  served  as  a  Justice  in 
the  Michigan  Supreme  Court  for  sev- 
eral years,  and  currently  is  serving  as 
mayor  of  the  city  of  Detroit,  one  of  the 
major  American  cities. 

His  comment  about  the  bill  before  us 
is  as  follows: 

These  takings  bills  pose  a  radically  new 
and  constitutionally  unsound  theory  for  liti- 
gration.  Historically,  takings'  issues  have 
been  decided  by  the  courts.  The  judiciary  has 
crafted  just  and  adequate  protection  for 
property  owners  based  on  the  constitutions 
of  the  Federal  and  State  Governments, 
weighing  in  each  individual  case  a  property 
owner's  justifiable  expectations  of  property 
use  against  the  rights  and  interests  of  the 
public  as  embodied  in  governmental  regula- 
tion. There  is  no  reason  to  expand  the 
"takings"  theory,  because  a  substantial 
body  of  case  law  that  the  courts  have  devel- 
oped to  enforce  constitutional  protections  is 
sufficient. 

That  is  the  end  of  the  quote  from 
former  Justice  Archer.  We,  of  course. 


have  experienced  takings  in  other 
forms;  zoning  laws,  for  example.  I  re- 
cently bought  a  house  in  Grand  Rapids. 
My  wife  and  I  would  like  to  add  an  ad- 
dition in  the  back,  and  discovered  we 
cannot  build  exactly  as  we  had  hoped 
because  the  city  government  has  said 
"You  cannot  build  anything  on  the 
rear  25  feet  of  the  lot." 

That  property  cannot  be  used  as  I 
wish,  just  as  it  often  happens  with  wet- 
lands conditions.  However,  we  have  es- 
tablished procedures  for  that.  We  have 
established  laws  that  result  in  what  is 
for  the  greater  good  of  the  public.  Even 
though  I  may  not  build  on  that  piece  of 
property,  that  particular  zoning  law 
has  increased  the  value  of  my  property 
and  the  value  of  my  neighbors'  prop- 
erties. 

Mr.  Chairman,  as  a  former  State  leg- 
islator, I  also  took  a  look  at  what  the 
States  are  doing,  because  I  know  this  is 
an  issue  before  the  States.  25  State  leg- 
islatures have  considered  a  law  like  the 
one  before  us,  and  have  rejected  it. 
Nine  States  have  adopted  some  type  of 
takings  legislation,  similar  to  the  law 
before  us,  but  it  is  interesting  that  6 
out  of  the  9  have  adopted  legislation 
that  is  modeled  after  the  Reagan  exec- 
utive order  and  the  Porter  amendment 
that  is  before  us.  In  other  words,  they 
are  taking  the  same  approach  that  we 
are  recommending  in  the  Porter 
amendment. 

One  State  which  adopted  a  takings 
law  actually  had  it  repealed  by  the  peo- 
ple of  the  State  2  years  later.  That  is 
the  State  of  Arizona.  The  legislature 
adopted  it  and  the  people  through  a 
referendum  rejected  it. 

Based  on  the  information  I  have 
given,  the  200-plus  years  of  constitu- 
tional law,  a  great  deal  of  work  on  the 
takings  issue,  the  States'  experience  in 
rejecting  the  approach  in  H.R.  925  and 
adopting  the  approach  largely  in  the 
Porter  amendment,  I  urge  adoption  of 
the  Porter  amendment,  and  urge  that 
we  help  property  owners  meet  the  law 
and  treat  them  fairly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ehlers] 
has  expired. 

(At  the  request  of  Mr.  Conyers  and 
by  unanimous  consent,  Mr.  Ehlers  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EHLERS.  I  am  pleased  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from 
Michigan  [Mr.  Ehlers]  on  his  presen- 
tation. I  agree  with  him.  I  am  pleased 
that  he  would  quote  the  former  Justice 
of  the  Michigan  Supreme  Court,  now 
the  mayor  of  the  city  of  Detroit,  Den- 
nis Archer. 

Just  to  show  the  bipartisan  nature  of 
this  amendment.  I  am  quoting  Ronald 
Reagan  and  Senator  Dole,  so  I  think 
this  amendment  has  just  about  every- 
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thing  going  for  it  as  far  as  bipartisan- 
ship is  concerned.  I  compliment  the 
gentleman  for  his  contribution. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  speaking  in  favor  of 
the  Porter-Farr  amendment,  there  has 
been  anecdotal  evidence,  Mr.  Chair- 
man, offered  on  the  floor  with  respect 
to  the  overall  bill  here,  925.  I  would 
like  to  add  to  it  by  way  of  example,  I 
hope  illustrative  of  what  might  really 
be  involved  and  what  parallel  experi- 
ences others  might  have. 

I  am  going  to  cite  the  example  of 
water,  Mr.  Chairman.  There  is  an  as- 
sumption, an  underlying  assumption  in 
this  bill  that  questions  about  private 
property  have  already  been  resolved; 
that  is  to  say,  we  know  who  owns  what. 
I  would  suggest,  Mr.  Chairman,  that  is 
not  always  the  case,  not  by  a  long  shot. 

I  would  also  suggest  that  if  we  go 
over  the  history,  as  we  have  in  Hawaii, 
on  water  rights,  who  exactly  owns  the 
land  where  water  coursing  is  con- 
cerned, where  the  water  goes?  What  is 
the  natural  course  that  water  takes? 
What  if  it  is  diverted? 

What  if  we  have  an  historical  situa- 
tion, as  we  have  in  Hawaii,  where  plan- 
tations came  into  existence  and  lit- 
erally changed  the  course  of  nature, 
took  water  from  one  place  and  took  it 
to  another  place  for  economic  pur- 
poses? The  land  which  was  owned  or 
leased,  in  some  instances,  where  sugar 
was  grown,  where  pineapple  was  grown, 
did  not  have  sufficient  water.  It  was 
taken  from  elsewhere. 

Now  we  have  a  situation  in  which  we 
have  to  determine  whether  we  are 
going  to,  as  sugar  lands,  utilization  of 
sugar  lands  declines,  whether  we  are 
going  to  return  the  water  to  its  origi- 
nal course.  If  that  happens,  what  con- 
sequences are  there  for  landowners? 

In  that  context,  in  Hawaii  and  else- 
where in  the  country  we  have  the  ques- 
tion of  watershed  areas,  we  have  the 
question  of  water  conservation.  We 
have,  in  fact,  the  question  of  how  will 
water  be  used  for  municipal  purposes, 
for  private  purposes,  for  household  pur- 
poses. 

Once  this  takes  place,  there  are  im- 
mediate consequences  for  the  land.  The 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  brought  before  the 
body,  and  I  think  it  deserves  reiter- 
ation now,  the  questions  that  have 
been  raised  by  the  Acting  Assistant 
Secretary  of  the  Army  for  Civil  Works, 
and  I  want  to  repeat  that,  the  Assist- 
ant Secretary  for  Civil  Works  in  the 
Army,  addressed  to  Speaker  Gingrich, 
strongly  opposing  the  bill  because  of 
some  of  the  kinds  of  questions  that  I 
have  raised  in  the  private-public  sector 
with  respect  to  water  and  how  it  is 
used  and  whether  or  not  private  prop- 
erty can  be  seen  as  private,  and  that 
all  questions  concerning  ownership 
that  have  to  be  resolved  also  exist  in 
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the  wider  sphere  of  public  purpose, 
even  going  as  far  as  to  say  what  con- 
stitutes the  national  interest  in  terms 
of  the  military. 

These  things  are  not  so  easily  de- 
cided. Quite  the  opposite.  The  reason  I 
support,  then,  the  Porter-Farr  amend- 
ment is  that  this  is  an  assessment  bill. 
We  have  iind  of  gotten  away  from 
what  the  Porter-Farr  amendment  actu- 
ally says.  It  is  attempting  to  reduce 
some  of  the  questions  that  have  been 
raised  by  our  friends  on  the  other  side 
in  opposition  to  the  Porter-Farr 
amendment. 

This  allows,  in  fact  requires,  that  a 
private  property  impact  analysis  be 
made,  all  within  the  context  of  the 
fifth  amendment.  Mr.  Chairman,  let  us 
not  forget,  the  fifth  amendment  is  not 
abandoned.  I  think  the  gentleman  from 
Illinois  [Mr.  Porter]  raised  that  ques- 
tion in  some  of  his  previous  com- 
mentary, that  after  all  is  said  and 
done,  and  after  all  our  interpretations 
are  made,  and  I  hope  that  everyone  will 
grant  that  I  am  making  mine  in  good 
faith,  as  I  granted  it  to  others  that 
they  are  making  it  in  good  faith,  that 
the  fifth  amendment  must  be  satisfied. 
There  can  be  no  takings  without  just 
compensation  under  the  fifth  amend- 
ment. 

What  constitutes  that  just  compensa- 
tion and  what  constitutes  that  taking 
does  now  and  will  remain  a  question  to 
be  decided  under  the  full  protections  of 
the  fifth  amendment.  In  the  meantime, 
then,  what  we  do  legislatively  is  very, 
very  important  as  to  what  will  be  pre- 
sented to  the  court  as  a  fifth  amend- 
ment issue,  a  takings  issue. 

Therefore,  I  commend  to  the  Mem- 
bers' attention,  in  conclusion,  please 
look  at  the  content  of  what  the  private 
property  impact  analysis  says,  and  I 
think  a  lot  of  the  fears  and  anxieties  of 
those  who  favor  not  supporting  the 
Porter-Farr  amendment  will  be  allevi- 
ated. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  Reagan  executive 
order  which  has  been  referred  to,  and 
which  has  not  been  very  faithfully  im- 
plemented, I  might  add,  since  it  was 
promulgated,  and  this  bill  that  we  are 
considering  are  perfectly  harmonious, 
and  I  believe  will  work  very,  very  well 
together. 

In  fact,  the  Reagan  executive  order 
without  this  bill  will  not  work  nearly 
so  well,  and  that  is  because  if  one  is  so 
unfortunate  as  to  have  the  massive 
power  of  the  Federal  Government  di- 
rected against  himself,  the  average 
length  of  time  to  pursue  a  takings  case 
is  between  5  and  10  years,  ranging  in 
cost  from  $50,000  to  $'/i  million  or  more. 
I  have  heard  a  lot  of  rhetoric  about 
how  this  is  a  big  bonus  for  big  corpora- 
tions and  wealthy  landowners.  I  would 
say,  Mr.  Chairman,  the  only  ones  that 
do  not  have  a  remedy  in  this  country 
are  the  average  people. 
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Sure,  we  have  had  the  fifth  amend- 
ment for  200  years,  and  there  has  been 
no  effective  remedy,  really,  to  imple- 
ment it  for  200  years.  We  have  had 
some  very  vague  Supreme  Court  cases, 
and  unless  a  person  was  big  and 
wealthy  and  had  a  staff  of  attorneys, 
they  could  never  afford  to  pursue  their 
right  for  relief  under  the  fifth  amend- 
ment. 

Finally,  we  are  to  the  point  today, 
thankfully,  with  the  Contract  With 
America  and  the  changes  that  have  oc- 
curred, where  we  can  respond  to  the 
voice  of  the  average  citizen,  and  we  can 
provide  a  remedy  in  order  to  make  real 
the  protections  afforded  by  the  fifth 
amendment  to  the  U.S.  Constitution. 

We  have  heard  today,  I  just  cannot 
believe  it,  I  hear  the  words  "unwieldy, 
unworkable,  radical,"  used  about  this 
piece  of  legislation,  and  these  words 
spoken  from  the  very  mouths  of  those 
who  have  supported  the  Endangered 
Species  Act  and  its  bizarre  conclusions, 
such  as  whereby  the  farmer  who  was 
unintentionally  plowing  his  field  and 
kills  a  rat,  he  stands  now  criminaly  in- 
dicated because  he  has  committed  a 
taking  of  an  endangered  species.  That 
sounds  like  it  is  pretty  radical  to  me, 
pretty  unwieldy,  pretty  unworkable. 

Then  we  have  this  little  critter,  the 
fairy  shrimp.  This  costs  each  new 
homeowner,  and  continues  to  cost 
today  in  the  city  of  Roseville,  in  my 
district.  $6,000  extra  per  house  because 
of  this  creature  which  we  are  protect- 
ing. Radical?  Yes.  Unwieldy?  Yes.  Un- 
workable? Yes.  That  is  what  we  seek  of 
change  by  this  very  wise  and  judicious 
piece  of  legislation. 

Mr.  Chairman,  we  need  this  bill.  I 
just  want  to  point  out,  it  has  been  im- 
plied that  somehow  we  are  going  to  im- 
pair defense  readiness  because  the 
Army  will  have  to  respond  to  all  these 
claims.  I  just  want  to  point  out  that 
there  are  two  funds.  The  defense  readi- 
ness and  all  of  that,  the  military  stuff 
comes  out  of  one  fund,  the  defense  ap- 
propriation, and  the  energy  and  water 
appropriation,  a  separate  subcommit- 
tee, deals  with  the  civil  aspect  of  the 
Army,  so  there  is  no  way  this  bill  is 
going  to  impair  defense  readiness. 

Mr.  Chairman,  I  would  urge  this 
amendment  to  be  defeated  and  the  bill 
to  be  adopted. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Porter  amendment,  and  in  an  effort  to 
keep  the  U.S.  Government  from  going 
bankrupt  or  pursuing  any  of  the  other 
alternatives  that  might  result  if  this 
bill  is  passed.  I  have  heard  the  argu- 
ment here  that  this  is  not  an  entitle- 
ment program.  I  would  submit  to  my 
colleagues  that  it  is  either  an  entitle- 
ment program  or  it  is  a  fraud  on  the 
American  people. 

I  have  thought  this  thing  through, 
and  it  seems  to  me  that  ther  are  four 
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options  that  we  have  under  this  bill. 
The  first  option  is  if  we  apply  it  like  it 
is  written  and  we  continue  to  apply  the 
laws  as  they  are  written,  and  the  regu- 
lations, we  can  bankrupt  the  Govern- 
ment, because  everybody  who  has  any 
decrease  in  value  in  their  property  will 
be  making  claims  under  this  bill. 
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The  second  option  is  we  can  bankrupt 
an  agency  of  Government  which  choos- 
es to  promulgate  rules  that  are  pursu- 
ant to  statutes  that  this  Congress  has 
passed.  We  can  have  judgments  entered 
against  the  agency  and  the  agency  can 
choose  to  continue  to  promulgate  rules 
as  we  have  directed  them  to  do  under 
our  statutes,  and  if  we  do  not  appro- 
priate some  more  money  to  fund  these 
agencies  or  departments  of  Govern- 
ment, then  ultimately  that  particular 
department  of  the  Government  will  be- 
come bankrupt  as  opposed  to  the  whole 
Federal  Government  becoming  bank- 
rupt. 

The  third  option  that  we  have  under 
this  bill  is  that  we  can  work  a  tremen- 
dous fraud  on  the  claimants  who  are 
coming  into  court  by  saying  to  them 
under  this  bill  that  we  give  you  a  cause 
of  action  but  if  you  get  a  judgment 
against  the  Government  or  against  the 
agency,  that  judgment  is  not  going  to 
be  worth  the  paper  it  is  written  on  be- 
cause the  Federal  Government  is  going 
to  refuse  to  pay  the  judgment. 

The  fourth  option  is  that  we  can  say 
to  our  Federal  Government  agencies 
that  you  will  not  promulgate  any  regu- 
lations in  furtherance  of  the  laws  that 
this  Congress  has  adopted  because  if 
you  do,  then  you  are  going  to  have  law- 
suits against  you. 

With  all  respect  to  the  gentleman 
from  Texas  [Mr.  Stenholm],  at  least  he 
was  honest  enough  to  come  to  this 
floor  and  say  that  is  exactly  what  he 
expects  to  happen,  we  are  not  going  to 
have  any  more  regulations  promul- 
gated, and  that  is  the  objective  we  are 
trying  to  achieve.  At  least  that  is  hon- 
est with  the  American  people. 

What  does  the  last  option  here  do  for 
respect  for  the  laws  of  this  country?  It 
means  we  have  got  laws  on  the  books 
that  our  departments  cannot  promul- 
gate any  regulations  to  enforce.  There- 
fore, people's  respect  for  the  law  goes 
down,  and  we  already  have  a  crisis  in 
this  country,  we  are  told,  about  peo- 
ple's respect  for  the  law.  So  we  have 
got  this  vicious  cycle  going  around. 

The  final  point  I  want  to  make  is  you 
will  recall  several  weeks  ago  I  came 
into  this  body  and  I  offered  the  exact 
language  of  the  fourth  amendment  to 
the  U.S.  Constitution.  My  colleagues 
here  by  an  overwhelming  majority 
voted  against  the  precise  language  of 
the  fourth  amendment.  I  did  not  bother 
to  come  back  into  this  body  today  and 
bring  the  language  of  the  fifth  amend- 
ment. I  guess  my  colleagues  who  have 
all  stood  up  here  and  said  this  bill  is  in 
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furtherance  of  the  fifth  amendment,  if 
I  had  brought  the  exact  language  of  the 
fifth  amendment  into  this  body  and 
said,  "Please  vote  the  fifth  amendment 
up  or  vote  it  down,"  I  wonder  what  my 
colleagues  would  have  done. 

We  are  back  here  today  saying  we  are 
furthering  the  Constitution  when  we 
are  doing  exactly  the  opposite  thing. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

(At  the  request  of  Mr.  Frank  of  Mas- 
sachusetts and  by  unanimous  consent, 
Mr.  Watt  of  North  Carolina  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  To  an- 
swer your  question  about  whether  or 
not  this  body  would  vote  for  the  fifth 
amendment,  would  you  leave  any  of 
that  self-incrimination  stuff  in  your 
version? 

Mr.  WATT  of  North  Carolina.  Yes,  I 
would. 

Mr.  FRANK  of  Massachusetts.  Then 
the  answer  is,  no.  you  would  not  get  it. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  speak  in  support  of  the 
amendment. 

I  would  just  like  to  sort  of  clarify 
and  frame  the  discussion  that  we  are 
having  here.  We  have  had  some  prob- 
lems with  regulations,  they  have  been 
described  as  regulatory  takings.  We 
have  had  problems  probably  to  some 
degree  at  any  rate  all  across  the  coun- 
try. So  we  are  attempting  here  to  solve 
or  find  some  reasonable  cure,  for  an 
over,  to  some  degree,  in  some  people's 
minds,  and  to  a  certain  extent  that  is 
true,  regulatory  insensitivity  to  pri- 
vate property. 

What  we  have  here,  on  the  one  hand, 
we  have  problems  with  property  rights. 
Because  if  you  find  the  little  fairy 
shrimp  on  there,  you  cannot  do  some- 
thing, and  where  is  the  value  of  that? 
On  the  other  hand,  we  have  jobs. 
Maybe  you  cannot  lumber  or  timber  or 
do  something  else  in  an  area. 

But  on  the  other  hand  we  have  this 
crucial,  critical  thing  called  biodiver- 
sity which  to  a  large  extent  is  to  be 
protected  by  the  Endangered  Species 
Act.  So  how  do  we  as  humans  solve  this 
particular  dilemma?  Do  we  solve  it  by 
talking  and  discussing  with  the  regu- 
lators, with  Members  of  Congress,  with 
the  landholders  about  what  they  can  do 
with  their  property  and  still  hold  onto 
biodiversity  for  future  generations?  Or 
do  we  solve  the  problem  by  sterilizing 
debate,  by  saying  that  we  are  going  to 
take  care  of  this  and  if  some  regulator 
comes  in  there  and  wants  to  take  your 
property  or  regulate  your  property,  wo 
are  going  to  compensate  you,  flat  out, 
the  Federal  Government  will  pay  for 
you  not  to  abide  by  the  Endangered 
Species  Act,  or  for  protecting  wetlands. 


I  think  what  we  need  to  do,  and  I  am 
coming  from  a  position  of  what  I  do  in 
my  district,  whenever  w  talk  about 
wetlands  in  my  district,  or  whenever 
there  happens  to  be  a  beetle  on  the  side 
of  a  hill,  we  try  to  get  the  Corps  to- 
gether. Soil  Conservation,  EPA,  Fish 
and  Wildlife,  myself,  the  affected  land- 
holder, and  we  sit  down  and  we  discuss 
this  issue.  But  unless  we  adopt  the  Por- 
ter amendment,  there  will  be  no  more 
discussion  of  this  issue.  You  will  have 
the  incentive  for  people  not  to  want  to 
talk  to  the  regulator,  not  to  want  to 
talk  to  any  State  legislator  or  to  their 
Congressman  or  anybody.  The  incen- 
tive will  be  dollars  and  cents.  I  do  not 
think  that  is  what  we  really  want  to  do 
here.  We  want  to  solve  the  problem  of 
some  cases  being  insensitive  with  their 
regulation. 

We  ought  to  deal  with  this  in  the  au- 
thorizing committee,  of  Resources,  to 
fine-tune  the  Endangered  Species  Act. 
We  ought  to  deal  with  this  in  the  Com- 
mittee on  Transportation  and  Infra- 
structure to  fine-tune  the  wetlands 
provisions  of  the  Clean  Water  Act. 

I  want  to  make  one  other  point. 
When  we  look  at  this  little  tiny  thing 
here  that  no  one  would  ever  notice,  I 
suppose,  now,  I  do  not  know  if  this  has 
any  medicinal  value  at  all,  and  I  recog- 
nize there  is  a  problem  with  overregu- 
lation,  but  I  do  not  want  to  throw  out 
the  idea  that  we  live  on  this  planet  in 
a  very  cold  void  called  the  universe 
that  is  infinite,  and  we  as  human 
beings,  getting  fundamental  now,  rely 
on  the  resources  of  this  planet  to  keep 
us  alive  and  to  keep  the  future  genera- 
tions alive.  I  see  that  if  we  enter  into 
this  problem  of  takings  in  the  way  that 
we  are  dealing  with  it,  that  some  of 
those  resources  are  going  to  be  dimin- 
ished. 

Before  there  was  human  impact  on 
this  planet,  and  I  recognize  we  have  to 
manage  what  with  we  do  because  we 
have  people  here,  we  cannot  save  every 
species  and  we  cannot  live  in  the  wil- 
derness like  people  did  a  thousand 
years  ago. 

Before  there  was  human  impact  on 
species,  we  had  about  an  average  of  one 
species  per  million  become  extinct 
every  year,  for  millions  and  millions  of 
years  on  average,  except  for  2  catas- 
trophes, one  of  which  was  the  dino- 
saurs, one  species,  per  year,  out  of  a 
million  became  extinct. 

Now  it  is  close  to  10,000  species  be- 
coming extinct  out  of  a  million  every 
single  year.  We  have  accelerated  that 
process,  and  we  do  not  know  what  the 
value  of  wetlands  and  biodiversity  will 
do  for  future  generations,  but  let  us 
make  sure  that  when  we  have  this  de- 
bate, we  do  not  throw  those  things  out. 
Those  are  important.  We  must  con- 
tinue to  discuss  them. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  Am  I  out  of  time, 
Mr.  Chairman? 


The  CHAIRMAN.  The  gentleman  has 
15  seconds. 

(At  the  request  of  Mr.  Pombo  and  by 
unanimous  consent,  Mr.  GILCHREST  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  POMBO.  I  originally  came  down 
here  to  ask  you  one  thing,  and  as  you 
continued,  there  is  something  else  I 
have  to  ask  you.  You  said  that  we  had 
one  species  a  year  for  a  million  years. 

Mr.  GILCHREST.  I  said  that  before 
there  was  human  impact  on  biodiver- 
sity and  ecosystems,  there  was  one  spe- 
cies for  every  million  species  on  aver- 
age, for  every  million  species,  you 
would  have  one  species  becoming  ex- 
tinct every  year.  That  was  before  the 
human  impact  in  the  last,  let's  say 
1,000  years. 

In  this  particular  decade,  in  an  eval- 
uation of  our  relationship  with  bio- 
diversity oi"  species  on  the  planet,  you 
have  about  10,000  species,  plants,  in- 
sects, per  1  million  becoming  extinct 
every  year.  That  is  an  acceleration. 

Mr.  POMBO.  If  the  gentleman  will 
yield,  the  study  on  the  10,000  was  based 
on,  if  it  is  the  same  study  I  saw,  was 
based  on  one  island  and  what  happened 
on  that  one  island  and  extrapolated 
throughout  the  entire  country. 

Mr.  GILCHREST.  Reclaiming  my 
time,  the  study  you  are  talking  about, 
there  have  been  studies  in  the  rain  for- 
ests of  Latin  America,  there  have  been 
studies  in  Indonesia,  there  have  been 
studi  s  all  over  the  world,  including 
the  United  States.  The  average  is,  now 
in  the  United  States  we  would  not  have 
10,000  species  per  every  1  million  be- 
coming extinct,  but  we  have  hundreds 
of  species  becoming  extinct  in  the 
United  States  as  a  result  of  human  im- 
pact. 

What  do  we  do,  tell  all  the  people  to 
move?  No.  But  you  manage  the  re- 
sources with  what  you  have.  I  yield  to 
the  gentleman. 

Mr.  POMBO.  I  do  not  know  how  in 
the  world  you  can  say  that  there  is  one 
species  per  million  before  human  im- 
pact as  humans  were  not  here  and  I  do 
not  really  follow  that.  But  the  main 
point  I  rose  on 

Mr.  GILCHREST.  Reclaiming  my 
time,  the  way  you  do  that  is  through 
scientific  discovery  of  the  strata,  of  the 
biology  of  things,  through  research, 
through  archaeology,  through  anthro- 
pology, through  scientific  techniques 
that  can  evaluate  what  species  looked 
like  throughout  just  about  the  course 
of  time  that  the  Earth  has  been  here. 
There  is  a  scientific  technique  to  dis- 
cover those  kinds  of  things.  I  yield  to 
the  gentleman. 

Mr.  POMBO.  The  main  reason  why  I 
came  down  here  is  because  you  and  I 
have  discussed  this  issue  for  a  number 
of  years  about  what  to  do.  You  have  al- 
ways said  that  you  want  to  help,  that 
you  do  want  to  protect  people's  private 


property  and  that  that  is  an  interest  of 
yours.  Thii  amendment  that  is  on  the 
floor  right  now  is  purported  to  be  the 
Reagan  Executive  order,  or  taken  from 
the  Reagan  Executive  order.  I  do  not 
know  if  you  even  realize  this  or  not, 
but  the  Executive  order  is  still  in  exist- 
ence.  If  this  amendment  passes,   the 

only  change  in 

Mr.  GILCHREST.  Reclaiming  my 
time,  the  Reagan  order,  the  only  thing 
that  will  happen,  if  this  Porter  amend- 
ment goes  through,  this  will  offer  us  an 
opportunitor  to  do  two  things:  One,  to 
make  sure  that  the  agencies  are  much 
more  sensitive  to  what  happens,  and  we 
can  reauthorize  the  Endangered  Spe- 
cies Act — r- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
GILCHREST^  has  expired. 

(At  the  request  of  Mr.  Pombo  and  by 
unanimous  consent,  Mr.  Gilchrest  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GILCHREST.  When  we  reauthor- 
ize the  Endangered  Species  Act,  we  can 
certainly  address  those  problems  that 
have  happened.  When  we  reauthorize 
the  Clean  Water  Act,  we  can  do  that 
for  wetlands.  This  Porter  amendment 
makes  sure,  it  reemphasizes,  it  directs 
the  agencies  so  that  they  will  be  told 
by  us  and  we  have  the  responsibility, 
that  you  must  inform  that  person  as 
far  as  thfl  impact  of  their  property  is 
concerned  and  the  value  of  their  prop- 
erty whether  it  is  diminished  or  wheth- 
er it  is  not  diminished. 

The  fifth  amendment  still  holds  true. 
But  my  problem  with  this  bill  as  it 
stands  without  the  Porter  amendment 
is  that  in  my  mind  it  is  going  to  create 
a  huge,  litigating,  bureaucracy  that  we 
cannot  aqcicipate. 

Mr.  POiMBO.  If  the  gentleman  will 
yield,  what  you  are  worried  about  is 
you  want  to  protect  what  is  happening 
right  now.  which  is  not  working,  and 
that  is  what  we  are  trying  to  change. 
That  is  the  whole  problem. 

Mr.  GILCHREST.  Reclaiming  my 
time,  I  j^st  do  not  want  to  make  it 
worse 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
GILCHREST]  has  again  expired. 

(At  the  request  of  Mrs.  Chenoweth 
and  by  unanimous  consent,  Mr. 
GiLCHRESfr  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GIliCHREST.  I  yield  to  the  gen- 
tlewoman from  the  beautiful  State  of 
Idaho. 

Mrs.  CHENOWETH.  Could  the  gen- 
tleman just  define  for  me  what  bio- 
diversity and  ecosystems  are? 

Mr.  GILCHREST.  Biodiversity  means 
all  of  the  species  on  this  planet  that 
have  evolved  over  millions  of  years 
that  have  created,  literally,  life  on  the 
planet. 

We  have  air  because  of  living  orga- 
nisms on  this  planet.  We  have  purify- 
ing  techniques  in  life   forms   on   this 


planet  for  our  atmosphere.  We  have 
animals  in  the  oceans,  for  example,  a 
whole  range  of  species,  from  micro- 
organisms right  on  up  to  whales  that 
interact  with  each  other  that  cause 
what  we  call  the  balance  of  nature.  The 
planet  Earth  exists  the  way  we  know 
it,  we  breathe  the  air,  drink  the  water, 
eat  the  food,  we  find  medicines  in  the 
natural  environment  to  cure  diseases. 
This  happens  as  a  result  of  over  mil- 
lions of  years  of  evolution  of  different 
species  reacting  with  each  other  to 
form  the  planet  Earth. 

Mrs.  CHENOWETH.  Would  the  gen- 
tleman yield  for  a  second  question? 
Mr.  GILCHREST.  Yes,  I  will. 
Mrs.  CHENOWETH.  Mr.  Chairman,  I 
ask  the  gentleman  from  Maryland  [Mr. 
GILCHREST],  what  is  an  ecosystem? 

Mr.  GILCHREST.  An  ecosystem  in 
Idaho,  for  example,  would  be  an  area 
where  you  have  a  certain  type  of  tree, 
a  certain  type  of  animal  life,  a  certain 
tyi)e  of  insect  and  so  on  that  has 
evolved  in  that  particular  area  and  de- 
pends on  that  type  of  vegetation,  that 
type  of  a  full  range  of  other  animals 
like— I  do  not  want  to  bring  up  wolves 
now,  but  let's  say  a  moose  is  going  to 
eat  a  certain  type  of  vegetation. 
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In  my  area  an  ecosystem  on  the  East- 
ern Shore  would  be  a  little  bit  different 
because  we  have  deer,  we  have  geese. 
we  have  fox  and  so  on.  So  ecosystem  is 
different  from  one  place  to  another, 
but  an  ecosystem  is  an  area  where  you 
have  animals,  plants  and  insects  that 
will  depend  on  each  other  to  survive. 

Mrs.  CHENOWETH.  Mr.  Chairman, 
then  is  it  the  gentleman's  suggestion 
then  if  ecosystem  means  all  of  this, 
that  it  is  the  responsibility  of  the  Fed- 
eral Government  of  the  United  States 
of  America  to  manage  and  fund  and 
control  all  of  this? 

Mr.  GILCHREST.  No;  I  would  not  say 
it  is  the  responsibility  of  the  Federal 
Government  to  control  all  the 
ecosystems  and  I  am  not  sure  how 
much  time  I  have,  Mr.  Chairman,  but 
property  owners,  local  government, 
people  in  general  need  to  cooperate 
with  each  other  to  find  solutions  to 
some  of  these  problems  that  are  vexing 
this  institution. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman.  I  have  good  news  for 
my  colleagues.  Rejoice,  the  fifth 
amendment  is  alive  and  well.  It  is  in 
the  hands  of  the  courts  which  are  vast- 
ly more  competent  to  interpret  it.  to 
enforce  it  and  to  provide  for  justice  to 
be  properly  administered  to  the  Amer- 
ican citizens,  to  see  to  it  that  where 
there  is  a  taking  it  is  compensated,  and 
to  do  so  in  a  thoughtful  fashion  in  ac- 
cordance with  law,  and  on  thoughtful 
consideration  of  the  requirements  of 
the  Constitution  and  the  precedents 
which  have  interpreted  that  great  in- 
stitution of  this  country. 
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The  fifth  amendment  says  no  person 
shall  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law, 
nor  shall  private  property  be  taken  for 
public  use  without  just  compensation. 

This  amendment  implements  that 
language.  It  sees  to  it  that  Americans 
are  treated  fairly,  according  to  200 
years  of  constitutional  law;  and  that 
where  there  is  a  taking  they  are  prop- 
erly compensated. 

It  is  remarkable  to  note  the  curious 
way  in  which  this  legislation  has  been 
considered,  brought  rapidly  to  the 
floor,  without  proper  consideration  of 
the  facts  that  are  associated  with  it. 
When  I  was  a  young  Member,  no  bill 
was  brought  to  the  floor  until  we  had 
an  estimate  as  to  the  cost  from  the  Of- 
fice of  Management  and  Budget. 

As  I  mentioned  earlier  in  my  re- 
marks, we  sought  the  views  of  the  Of- 
fice of  Management  and  Budget,  and  of 
the  Congressional  Budget  Office  to  find 
out  what  this  legislation  is  going  to 
cost  the  taxpayers.  Those  two  agencies 
responsible  for  the  administration  of 
the  public  monies,  and  estimates  of  ex- 
penditures and  costs,  were  not  able  to 
tell  my  office  either  how  much  is  at 
stake  here,  how  much  this  is  going  to 
cost,  nor  were  they  able  to  tell  us  what 
programs  were  involved. 

Happily,  there  is  a  possibility  that 
there  is  some  limitation  as  to  the 
sweep  and  scope  of  the  cost  of  this  from 
the  original  bill,  but  that  is  not 
enough.  What  we  really  need  to  know 
is  what  this  is  going  to  cost,  why  is  it 
that  we  are  rushing  out  to  spend  the 
public  monies? 

I  have  heard  great  groaning  and 
great  distress  from  my  colleagues  on 
the  Republican  side  of  the  aisle  about 
the  fact  that  the  budget  is  out  of  bal- 
ance. Let  me  tell  my  colleagues  that  if 
there  is  a  budget  busting  piece  of  legis- 
lation in  this  session  of  Congress,  or  in- 
deed in  any  session  of  Congress,  this 
will  rank  in  the  top  three  or  four. 
There  is  not  anyone  on  this  side  of  the 
aisle  who  can  tell  this  body  what  this 
is  going  to  cost. 

And  there  are  very  few  who  could  jus- 
tify all  of  the  strange  and  anomalous 
consequences  that  are  going  to  flow 
from  this,  people  who  are  going  to  be 
compensated  for  enrichment  which 
they  have  already  gotten  which  might 
be  diminished  by  the  same  problem 
project  which  has  contributed  to  their 
enrichment. 

I  can  understand  there  are  people  out 
there  complaining  about  the  fact  that 
there  are  Federal  laws  that  say  you 
cannot  pollute,  that  say  you  cannot 
flood  your  neighbor's  land,  that  you 
cannot  build  where  good  sense  says  you 
should  not,  and  taxpayers  would  have 
to  pay  you  and  want  to  be  paid  for 
being  denied  the  privilege  of  building 
where  you  ought  not.  It  is  not  good 
sense,  but  I  understand  that,  and  there 
is  no  reason  why  we  should  listen  to  it. 
What  we  ought  to  do  is  legislate  with 
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the  full  awareness  of  costs,  a  full  ap- 
preciation of  what  it  is  we  are  doing, 
and  whether  or  not  it  is  wise  public 
policy,  the  programs  which  we  are 
amending  and  the  behavior  of  this 
body.  That  is  good  legislation,  that  is 
good  sense.  It  is  not  being  applied  here. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Let 
me  just  reinforce  what  the  gentleman 
says.  I  am  the  ranking  minority  mem- 
ber of  the  subcommittee  that  would 
have  had  jurisdiction  over  this  if  the 
minority  had  been  willing  to  let  it  go 
to  the  subcommittee.  Behind  me  is  the 
ranking  member  of  the  committee  that 
would  have  had  jurisdiction  over  it  if 
we  had  been  allowed  to  discuss  this  in 
committee.  But  to  reinforce  what  the 
gentleman  said,  the  bill  on  which  we 
had  hearings  disappeared  when  we  went 
to  markup;  we  had  a  very  different  ver- 
sion. So  the  language  that  is  before  us 
now,  the  Canady  substitute  as  amended 
by  the  gentleman  from  Louisiana  [Mr. 
Tauzin],  has  never  been  before  a  com- 
mittee for  a  hearing  and  in  fact  the 
great  bulk  of  this  has  never  been  sub- 
jected to  the  markup  process  and  that 
is  why  we  do  not  have  these  answers 
because  they  did  not  want  to  subject  it 
to  scrutiny. 

Mr.  DINGELL.  That  seems  to  be  con- 
sistent with  the  overall  practices  that 
we  have  observed  with  regard  to  legis- 
lation. I  think  that  in  almost  every  in- 
stance where  we  have  dealt  with  ques- 
tions which  were  involved  in  the  con- 
tract in  the  100  days  we  found  that  the 
legislation  has  changed  faster  than 
even  the  managers  of  the  legislation 
could  understand.  And  that  they  were 
incapable  of  explaining  language  which 
was  in  their  own  bill. 

I  think  that  good  legislative  practice 
deserved  better  protection  of  the  public 
interests  and  requires  better  than  the 
legislation  we  have  before  us. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  amendment  being  of- 
fered by  my  good  friend  and  colleague 
from  Illinois,  Mr.  Porter.  The  Porter 
amendment  to  H.R.  925  is  well  rea- 
soned, and  a  fiscally  responsible  ap- 
proach to  the  issue  of  regulatory 
takings. 

The  American  people  voted  on  No- 
vember 8  for  reasonable  and  responsible 
laws.  As  drafted,  H.R.  925  passes  nei- 
ther of  these  tests. 

As  h£is  been  stated  repeatedly,  H.R. 
925  is  a  budget  buster.  This  legislation 
could  require  hundreds  of  billions  of 
dollars  in  additional  Federal  expendi- 
tures, not  tomorrow,  not  next  week  or 
next  month  or  even  next  year,  but  over 
several  years.  I  cannot  support  legisla- 
tion that  would  increase  the  Nation's 
debt  in  such  a  sweeping  and  irrespon- 
sible manner. 


Keep  in  mind  we  have  got  to  be  seri- 
ous about  addressing  our  Nation's 
budget  crisis.  We  are  spending  $813  mil- 
lion every  day  just  in  interest  on  the 
national  debt.  It  does  not  feed  anybody 
or  clothe  anybody  or  educate  anybody 
or  indeed  compensate  anybody.  It  just 
services  the  national  debt. 

H.R.  925  is  a  budget  boondoggle 
whose  cost  to  the  American  taxpayers 
cannot  be  accurately  estimated  by  any 
Member  of  this  body.  Not  by  the  Con- 
gressional Budget  Office,  not  by  the 
Congressional  Research  Office,  not  by 
the  author  of  this  bill,  not  by  the  pro- 
fessional staff  of  the  committee  of  ju- 
risdiction. 

We  are  being  asked  to  venture  forth 
into  Rod  Sterling's  twilight  zone. 

Earlier  this  week  this  body  passed 
legislation  requiring  Federal  agencies 
to  do  risk  assessments  and  cost-benefit 
analyses  before  proceeding  with  new 
regulatory  actions.  Ironically,  many  of 
the  same  proponents  of  conducting 
thorough  cost-benefit  analysis  are  be- 
fore us  today,  asking  us  to  support  leg- 
islation that  may  cost  the  American 
taxpayers  hundreds  of  billions  of  dol- 
lars over  the  long  haul,  without  assess- 
ing the  scope  and  impact  of  this  far- 
reaching  legislation. 

The  proponents  refuse  to  admit  the 
risk,  and  they  fail  to  enlighten  us  as  to 
the  cost. 

Now  more  than  ever,  we  must  take  a 
hard  look  at  the  cost  and  implications 
of  Government  actions.  The  bill  before 
us  today  needs  such  a  hard  look. 

The  Porter  amendment  assures  us 
that  we  £issess  the  costs  and  benefits  of 
regulatory  actions  that  may  impact 
property  values.  The  Porter  amend- 
ment, which  is  based  on  legislation  in- 
troduced by  Senator  Dole  and  an  Exec- 
utive order  issued  by  President 
Reagan,  requires  agencies  to  complete 
a  private  property  taking  impact  as- 
sessment before  issuing  a  regulation. 
This  is  a  sensible  way  to  determine  if 
billions  of  dollars  of  taxpayers'  money 
should  be  spent  on  compensation. 

It  is  also  worth  noting  that  millions 
of  dollars  in  litigation  costs  will  also 
arise  out  of  H.R.  925. 

I  would  like  now  to  share  with  you 
just  a  brief  passage  from  an  op-ed  piece 
that  appears  in  today's  New  York 
Times  that  outlines  one  of  the  many 
costly  unintended  consequences  that 
could  result  if  H.R.  925  is  amended. 

The  op-ed  piece  states  for  their  part 
landowners  would  be  encouraged  to 
shop  for  the  highest  possible  appraisal 
of  their  loss,  and  lead  to  a  new  form  of 
land  speculation  that  had  nothing  to 
do  with  offsetting  regulatory  harms. 
That  would  lead  to  endless  rounds  of 
litigation  over  the  necessity  of  com- 
pensation, the  adequacy  of  economic 
appraisal  and  whether  each  side  filled 
out  the  forms  in  the  right  order.  That 
is  not  something  we  want. 

We  have  heard  about  the  Porter 
amendment   guts   this   bill.   The   only 


thing  being  gutted  is  the  taxpayers' 
wallet.  We  hear  about  shame;  shame 
has  been  repeated  over  and  over.  The 
only  shame  I  would  submit  is  to  sug- 
gest that  the  Constitution  does  not 
protect  private  property  rights.  It  does 
in  that  sacred  document  in  the  Fifth 
amendment. 

Let  me  point  out  there  are  a  whole 
list  of  very  respected  opponents  to  this 
legislation.  The  National  Council  of 
State  Legislatures,  the  National 
League  of  Cities,  the  National  Gov- 
ernors Association.  The  only  vote  we 
have  had  on  this  recently  was  in  the 
very  conservative  State  of  Arizona, 
where  by  a  60  to  40  margin  the  voters  of 
Arizona  rejected  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT)  has  expired. 

(By  unanimous  consent,  Mr.  BoEH- 
LERT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
voters  of  Arizona  rejected  this.  If  the 
bill  passes  it  will  reverse  decisions  of 
very  conservative  members  of  the  Su- 
preme Court  of  the  United  States.  In  a 
1993  decision.  Chief  Justice  Rhenquist 
and  Justice  Scalia  and  every  member 
of  the  Supreme  Court  reaffirmed  2 
basic  Fifth  amendment  principles. 
Takings  can  only  be  decided  based  on 
the  impact  on  an  overall  parcel  of  prop- 
erty, not  just  the  affected  portion.  And 
this  is  extremely  important,  particu- 
larly to  this  debate.  Justice  Rhenquist, 
Justice  Scalia,  and  every  member  of 
the  Supreme  Court  said  diminution  in 
the  value  of  property  is  insufficient  to 
demonstrate  a  taking. 

I  think  the  gentleman  from  Illinois 
[Mr.  Porter]  is  taking  a  very  reasoned 
approach  to  a  problem  we  all  acknowl- 
edge, and  I  would  urge  that  we  follow 
his  lead  and  support  his  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Porter-Farr-Ehlers  amendment.  I  think 
it  is  a  well-reasoned  amendment,  for 
reasons  my  colleagues  from  New  York 
just  reiterated.  It  is  also  very  fiscally 
responsible  for  those  of  us  who  are  con- 
cerned about  the  Federal  Treasury  and 
potential  raid  on  the  Treasury  that  the 
underlying  legislation  holds  out. 

It  is  also  a  good  amendment  because 
it  keeps  in  place  what  happens  in  most 
instances  under  the  current  laws,  and 
under  the  current  laws  the  matters  be- 
tween the  enforcement  of  the  Endan- 
gered Species  Act,  more  importantly 
the  enforcement  with  the  Clean  Water 
Act  is  a  matter  of  negotiations  be- 
tween the  landowner  and  the  local 
agency  and  the  Federal  Government 
about  how  that  land  shall  be  developed 
or  not  be  developed,  and  to  bring  it 
into  compliance  with  the  purposes  of 
both  the  Endangered  Species  Act  and 
the  Clean  Water  Act. 


We  are  all  well  aware,  you  cannot 
serve  in  Che  Congress  of  the  United 
States  and  not  be  aware  that  we  have 
had  enforcement  of  these  laws  that  de- 
fies commion  sense,  that  we  have  had 
enforcement  of  these  laws  that  is  about 
the  arrogance  of  an  agency.  We  have 
had  enforcement  over  these  laws  and 
decisions  rendered  in  many  instances 
where  there  simply  is  a  mismatch  be- 
tween the  landowner  and  the  agency, 
but  this  legislation  comes  in  and  says 
we  will  treat  all  situations  as  if  that  is 
the  normal  course  of  doing  business 
under  the  law. 

In  fact,  it  is  not,  because  the  point  is 
that  there  are  thousands  and  thousands 
and  thousands  of  projects  that  are  ap- 
proved every  year  where  they  have  to 
comply  with  Clean  Water,  comply  with 
Endangered  Species,  and  we  negotiate 
it  out. 
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Now  your  suggestion  is  the  land- 
owners can  simply  cross  their  arms  and 
say,  "Pay  me."  That  does  not  really 
help  us  in  terms  of  the  development 
that  people  want  to  see  take  place  in 
their  cities  and  their  towns,  and  it 
means  that  we  will  have  to  reconsider 
projects  because  simply  agencies  will 
start  to  run  out  of  money  to  comply 
with  that  act  should  they  want  to  con- 
tinue to  go  forward  with  those 
projects. 

What  we  really  ought  to  be  doing, 
and  over  the  last  year,  unfortunately, 
we  were  not  able  to  do  that,  but  I  guess 
with  the  new  majority,  we  will;  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin], myself,  and  the  gentleman  from 
Louisiana  [Mr.  Hayes]  and  others  have 
worked  on  an  amendment  to  change 
procedures  within  the  Clean  Water  Act 
to  get  people  timely  decisions.  Most  of 
the  people  I  have  been  engaged  in  in 
the  enforcement  of  the  Endangered 
Species  Act,  what  they  want  is  a  deci- 
sion. They  would  like  to  have  a  deci- 
sion, because  time  is  money  in  their 
business,  and  then  they  would  know 
what  to  do. 

But  these  agencies  drag  them  out  and 
drag  them  out.  But  that  goes  to  the  un- 
derlying acts,  especially  with  respect 
to  Clean  Water  and  how  to  make  sure 
we  can  even  up  the  negotiating  posi- 
tions of  those  parties. 

But  to  oome  in  at  the  end  with  the 
Tauzin  amendment  and  suggest  that  in 
each  and  every  case  the  issue  is  wheth- 
er there  is  a  taking  or  not  is  not  so  at 
all,  because  the  vast  majority  of  these 
cases,  whether  they  are  very  large  de- 
velopments or  small  developments, 
have  to  do  with  negotiations  between 
the  landowner  and  the  various  entities 
pursuing  or  participating  in  the  devel- 
opment plan  for  that  piece  of  land. 

And  for  that  reason,  I  think  we 
should  strongly  support  the  Porter- 
Farr-Ehlers  amendment,  and  then  get 
on,  as  a  number  of  other  people  have 
suggested,  get  on  with  the  reauthoriza- 


tion of  the  Endangered  Species  Act, 
with  the  reauthorization  of  the  Clean 
Water  Act,  where  many  of  us  believe 
that  structural  changes  have  got  to  be 
made  in  that  and  definitional  changes 
have  got  to  be  made  in  that,  and  we 
now  have  lands  that  the  Clean  Water 
Act  is  applied  to  and  definitions  of  wet- 
lands that  leave  us  all  speechless  as  to 
how  that  could  have  ever  been  the  in- 
tent of  the  Congress. 

I  think  in  a  number  of  instances  it 
was  not  the  intent  of  Congress.  Those 
are  the  actions  that  have  got  to  be 
taken  to  straighten  out  and  preserve 
the  environmental  balance  and  the  pro- 
tection and  the  need  for  communities 
and  landowners  to  be  able  to  use  and  to 
develop  their  lands  as  they  see  fit. 

So  I  would  hope  that  we  would  take 
the  Porter-Farr  amendment  as  a  stop- 
gap approach  to  the  rewrite  of  that  leg- 
islation in  your  committee,  Mr.  Chair- 
man. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  let  us  cut  through  all 
of  the  rhetoric  of  this  amendment  and 
get  to  the  real  intention  of  the  authors 
of  this  amendment,  and  that  intention 
is,  and  I  am  going  to  quote,  "to  basi- 
cally gut  everything  in  H.R.  925." 

People  may  ask  the  question,  Mr. 
Chairman,  is  that  my  interpretation  of 
the  amendment  and  the  intentions  of 
the  authors?  And  the  answer  is  abso- 
lutely not. 

Mr.  Chairman,  I  am  going  to  read 
from  the  Congressional  Green  Sheet  of 
March  1.  It  says  here  a  Farr  aide  said 
that  this  amendment  would  basically 
"gut  everything  in  H.R.  925,"  which  is 
what  we  are  trying  to  do  with  this 
amendment.  This  is  the  aide  to  one  of 
the  authors,  clear  and  simple,  gut  the 
private  property  rights  bill. 

Now,  if  you  read  subsection  (a)  of 
this  amendment,  and  again  I  quote, 
"no  compensation  shall  be  made  under 
this  act  with  respect  to  any  agency  ac- 
tion for  which  the  agency  has  com- 
pleted a  private  property  impact  analy- 
sis before  taking  that  agency  action." 

Mr.  Chairman,  no  compensation  does 
gut  this  legislation.  The  aide  to  the 
gentleman  from  California  [Mr.  Farr] 
is  exactly  correct.  This  particular 
amendment  guts  private  property 
rights. 

Now,  I  have  heard  speech  after  speech 
of  how  this  is  a  budget-buster.  That  is 
why  compensation  should  not  be  paid, 
if  you  listen  to  people  on  the  other  side 
of  the  argument. 

No  one  that  I  know  in  Congress  who 
supports  private  property  rights  wants 
another  Federal  spending  program.  No 
private  property  owner  that  I  know 
wants  compensation  because  of  a  wet- 
land or  an  endangered  species  designa- 
tion. Those  of  us  who  support  private 
property  rights  and  landowners  want 
Federal  bureaucrats  to  stay  off  of  pri- 
vate property.  We  do  not  want  them 
taking  away  the  use  of  that  property. 
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We  feel  that  there  is  a  constitutional 
right  to  use  and  enjoy  one's  private 
property.  No  one  wants  compensation 
for  that. 

So  for  us,  those  of  us  who  have  been 
involved  in  drafting  the  Tauzin  amend- 
ment to  the  Canady  substitute,  we  see 
compensation  as  a  stick  that  forces  the 
Government  to  make  the  right  deci- 
sion, not  the  bureaucratic  frivolous  de- 
cision that  can  be  made  with  no  com- 
pensation. 

Now.  I  am  going  to  say  in  regard  to 
the  authors,  this  bill  does  mandate  a 
private  property  impact  analysis  before 
the  Government  takes  the  property, 
and  I  will  credit  the  authors  that  alter- 
natives have  to  be  identified  that  less- 
en the  likelihood  of  taking  private 
property  in  the  analysis  that  is  done. 
That  is  positive.  But,  and  I  want  to  un- 
derline "but,"  after  the  analysis  is 
done  and  even  if  alternatives  are  iden- 
tified, there  is  nothing  that  forces  the 
Government  to  take  those  identified 
alternatives.  But  worse,  in  Porter,  ju- 
dicial review  is  precluded  for  the  pri- 
vate property  taking  analysis,  and  we 
have  seen  situation  after  situation 
where  the  biologist  or  the  scientist  of 
the  Government,  of  a  private  land- 
owner disagree,  and  yet  under  this,  it 
is  precluded.  So  if  you  disagree  with  a 
Government  biologist  on  a.  takings  de- 
termination, you  cannot  get  that  judi- 
cially reviewed  the  way  this  amend- 
ment is  drafted,  as  it  regards  the  Gov- 
ernment's analysis. 

So  what  is  the  worth  of  that  to  a  pri- 
vate citizen?  Absolutely  nothing.  And  I 
think  this  is  a  sham  amendment  to  pri- 
vate property  owners. 

So  what  does  Porter-Ehlers-Farr  do 
for  the  private  property  owner?  It  says 
your  right  to  compensation  for  takings 
to  private  property  for  public  use  under 
the  fifth  amendment  is  there.  Well, 
that  is  there  now,  and  a  citizen  can  go 
to  Federal  court  today  if  there  is  a 
question  about  a  taking  with  endless 
appeals  at  an  average  cost  of  over  a 
half-million  dollars  to  that  private  cit- 
izen if  they  want  to  try  that  particular 
action  in  Federal  court. 

How  many  average  citizens  can  af- 
ford that  type  of  expense?  Not  many. 
And  that  is  why  you  have  not  had  that 
many  cases  taken  through  the  Federal 
court  system. 

This  is  a  gutting  amendment.  People 
should  make  no  mistake  about  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

(By  unanimous  consent,  Mr.  Fields 
of  Texas  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FIELDS  of  Texas.  If  you  are  for 
those  people  making  wetlands  and  en- 
dangered species  decisions  in  your  dis- 
trict, basically  the  Corps  of  Engineers 
and  Fish  and  Wildlife  involved  in  every 
property  transaction  and  building  per- 
mit, you  should  vote  for  this  amend- 
ment.  If  you   told   your   constituents 
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back  home  you  are  for  private  property 
rights,  you  should  vote  against  this 
amendment  that,  in  the  words  of  the 
author,  guts  the  true  intent  of  H.R.  925. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  want  to  express  my 
support  for  this  amendment. 

With  regard  to  the  previous  speaker, 
I  want  to  express  my  skepticism  that  a 
staff  member  of  a  Member  on  the  mi- 
nority side  somehow  captured  the  gen- 
tleman from  Illinois  [Mr.  Porter],  the 
gentleman  from  Michigan  [Mr. 
EHLER.S],  and  other  Republicans  and 
turned  them  to  his  or  her  will.  This 
amendment  was  drafted  by  the  gen- 
tleman from  Illinois  [Mr.  PORTER]  and 
his  colleagues  long  before  my  colleague 
from  California  got  involved. 

But  let  us  get  back  to  the  merits. 
First,  I  want  to  talk  briefly  about  the 
procedures.  We  do  not  know  a  great 
deal  about  this  bill.  Questions  about  it 
have  gone  unanswered.  There  have 
been  a  great  deal  of  uncertainties. 

The  chairman  of  the  subcommittee 
has  said  we  will  have  to  get  back  to  see 
if  we  can  work  that  out  to  the  gen- 
tleman from  Mississippi.  The  problem 
is  this  bill  has  undergone  none  of  the 
normal  scrutiny  of  the  legislative  proc- 
ess. We  had  a  hearing  on  the  appro- 
priate language,  the  relevant  language, 
in  the  contract.  That  was  a  bumper 
sticker  on  a  page.  It  had  so  little  con- 
tent it  was  an  embarrassment  even  to 
them. 

The  chairman  of  the  full  committee, 
the  gentleman  from  Illinois,  tried  to 
remedy  that  situation,  so  when  we  had 
the  committee  markup,  there  was  no 
subcommittee  markup,  when  we  had  a 
committee  markup,  he  had  a  very  dif- 
ferent bill.  It  looked  a  little  bit  like 
the  Tauzin  bill,  but  still  there  were  a 
lot  of  differences.  That  bill  had  a  life  of 
about  an  hour.  It  disappeared  even  be- 
fore some  of  the  species  that  our  friend 
from  Maryland  has  lamented. 

Because  back  came  something  that 
was  close  to  the  original,  and  that 
went  through  the  committee  on  a  voice 
vote.  Then  when  they  realized  that 
even  by  their  standards  that  was  too 
extreme  to  pass,  they  decided  they  had 
better  make  some  kind  of  arrangement 
with  the  gentleman  from  Louisiana.  So 
we  got  a  fourth  version  of  it,  and  the 
amalgam  of  the  Canady  substitute  and 
the  Tauzin  amendment  has  never  be- 
fore been  subjected  to  any  legislative 
process.  We  are  dealing  with  an  ex- 
traordinarily complicated  subject  for 
the  first  time  on  the  floor  of  the  House 
this  year  without  hearing  and  without 
any  markup  from  the  committee  to 
which  it  was  referred. 

Now,  we  have  the  second  issue,  and 
that  is  the  unwillingness  of  the  spon- 
sors to  discuss  what  this  bill  will  really 
do,  because  what  they  have  talked 
about  are  those  examples  when  the  reg- 
ulatory process  itself  may  have  gone 


astray,  and  things  go  astray.  Members 
of  Congress,  and  legislative  processes 
and  all  kinds  of  things  go  astray.  They 
have  talked  about  what  they  call  the 
horror  stories,  how  this  misapplication 
and  that  misapplication  was  involved. 

But  this  bill,  absent  the  amendment 
that  we  are  now  discussing,  does  not 
correct  mistakes  in  the  regulatory 
process.  It  applies,  with  its  full  force 
and  effect,  to  those  instances  when  the 
regulatory  process  is  working  perfectly 
and  exactly  as  it  was  supposed  to.  This 
is  a  bill  that  deals  with  those  instances 
when  the  Wetlands  Act  is  being  im- 
posed to  protect  wetlands,  because 
they  have  an  important  environmental 
purpose.  Everyone  acknowledges  that 
wetlands  have  an  important  environ- 
mental purpose.  They  affect  drinking 
water,  a  whole  lot  of  things. 

This  bill  deals  with  those  instances,  a 
great  majority  of  instances,  when  the 
system  is  working  exactly  as  it  should. 
It  deals  with  the  Endangered  Species 
Act  when  it  is  working  exactly  as  it 
should. 

Why  do  they  talk  about  the  excep- 
tions? Because  the  real  punrose  is  to 
undo  the  basic  Wetlands  and  Endan- 
gered Species  Acts,  and  if  they  want  to 
do  that,  they  should  do  that  in  those 
committees.  They  said,  "Well,  in  the 
past,  we  did  not  have  control  of  those 
committees."  But  they  do  now.  Those 
committees  now  have  majorities  ame- 
nable to  them,  so  they  ought  to  be 
brought  up  in  those  committees. 

Instead,  you  have  got  this  now  you 
see  it,  now  you  don't  process.  In  fact, 
what  they  did  in  the  Committee  on  the 
Judiciary  was  pull  the  old  hidden  bill 
trick,  because  the  bill  that  finally 
came  to  the  floor  had  very  little  rela- 
tionship to  the  bills  we  had  hearings  on 
and  the  bills  we  debated,  and.  again, 
what  they  are  doing  is  attacking  the 
Wetlands  Act  and  attacking  the  Endan- 
gered Species  Act  collaterally,  not  by 
changing  the  substance,  but  by  making 
them  impossible  to  enforce. 

Because,  again,  I  want  to  be  very 
clear  about  this,  this  is  not  a  bill  that 
says  where  the  Corps  of  Engineers, 
where  the  EPA,  where  the  Interior  De- 
partment has  misapplied  the  law  they 
have  to  pay,  where  they  have  exagger- 
ated, where  they  have  had  bad  science, 
they  have  to  pay.  This  is  a  law  that 
says  that  when  any  of  the  Federal 
agencies  charged  with  administering 
these  acts  carries  out  the  act  exactly 
as  it  was  meant  to  be  carried  out  to 
protect  wetlands,  to  protect  endan- 
gered species,  to  do  exactly  those  envi- 
ronmental things  which  we  said  we 
wanted  done,  they  will  have  to  pay  and 
engage  in  this  very  lengthy  process. 
That  is  why,  both  for  procedural  and 
substantive  reasons,  it  is  a  grave  error 
to  try  to  rush  this  bill  through  here. 

It  is  one  more  example  of  undue 
haste  on  a  complex  subject,  the  result 
of  which  will  be  the  kind  of  legislation 
we  now  have. 


This  amendment  would  slow  it  down. 
The  amendment,  for  a  bill  from  the 
Committee  on  the  Judiciary  dealing 
with  process,  is  the  appropriate  amend- 
ment. 

If  Members  feel  that,  as  part  of  the 
Wetlands  Act  and  as  part  of  the  Endan- 
gered Species  Act,  they  have  been  over- 
administered,  then  deal  with  them 
here.  Do  not  do  it  by  stealth  in  this 
bill. 

Mr.  CRAPO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  important 
that  we  respond  to  some  of  the  argu- 
ments that  are  being  made  here,  be- 
cause some  of  them  are  just  wrong,  and 
others  need  to  be  clarified. 

Let  us  go  through  some  of  them. 
First  of  all,  it  has  been  said  repeatedly 
here  this  is  a  budget-busting  measure. 
I  think  that  is  kind  of  an  interesting 
argument.  Remember  what  the  bill 
does,  it  says  when  the  Federal  Govern- 
ment is  diminishing  the  value  of  pri- 
vate property  owned  by  private  citizens 
in  this  country,  that  it  must  pay  for  it. 

Those  who  are  saying  this  is  going  to 
cost  hundreds  of  billions  of  dollars 
must  at  least  be  concerned  the  Federal 
Government  is  causing  hundreds  of  bil- 
lions of  dollars  of  loss  of  property  value 
to  people  in  this  country  by  their  ac- 
tions. Yet  they  seem  to  say  that  does 
not  need  to  be  addressed. 

Well,  I  do  not  know  whether  it  is 
hundreds  of  billions  of  dollars  that  this 
act  will  cost  or  not,  but  if  the  Federal 
Government  is  doing  that  to  the  people 
of  this  country,  then  something  should 
be  done  to  stop  it,  and  this  bill  address- 
es that. 

Now,  I  do  not  think  it  is  going  to  cost 
the  Government  that  much  money,  be- 
cause I  believe  there  are  a  lot  of  cre- 
ative people  in  this  country,  and  when 
the  regulators  find  out  they  cannot 
simply  ignore  private  property  rights 
any  longer,  then  they  are  going  to  be 
able  to  look  for  other  alternatives  to 
accomplish  the  same  solutions,  alter- 
natives that  do  not  run  roughshod  over 
private  property  owners. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
on  that  very  point,  that  is  what  is  hap- 
pening in  my  congressional  district 
with  the  red-cockaded  woodpecker.  The 
Government  has  come  in  and  identified 
colonies  of  nests  and  begun  to  move 
those  to  Federal  forestry  land  off  of 
private  property.  That  makes  sense. 
That  is  the  type  of  creative  work  the 
gentleman  is  talking  about,  and  I  real- 
ly appreciate  you  making  that  point. 

Mr.  CRAPO.  I  thank  the  gentleman 
for  that  specific  example. 

That  is  the  point.  Today  we  have  a 
Government  that  does  not  care  enough 
about  private  property  ownership  and 
protecting  that  principle  in  our  system 
of  government,  and  this  bill  will  force 


it  or  force  them  to  pay  for  the  social 
costs  of  running  over  those  rights. 

Then  there  are  those  who  say  that 
the  fifth  amendment  protects  our 
rights  adequately,  and  we  do  not  need 
to  go  beyond  the  constitutional  protec- 
tion. But  one  of  the  very  speakers  in 
support  of  this  proposed  amendment 
said  the  Supreme  Court  has  already  de- 
clared that  under  the  fifth  amendment 
the  protection  is  against  a  total  taking 
of  your  property. 
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It  goes  not  against  the  taking  or  di- 
minishing in  value  of  the  property.  As 
I  said  earlier  today,  the  Federal  regu- 
latory system  we  have  hais  found  out 
that  if  they  do  not  take  your  whole 
property  but  just  go  in  and  regulate  it 
to  the  point  that  you  have  to  do  with 
your  own  property  what  they  tell  you 
with  it.  then  they  can  get  around  the 
fifth  amendment  requirement  on 
takings. 

I  think  the  Founding  Fathers  of  this 
country  would  have  put  something  in  if 
they  had  known  what  our  regulatory 
system  today  was  trying  to  do  with  re- 
gard to  private  property. 

The  point  is  the  fifth  amendment 
protects  against  takings.  This  statu- 
tory protection  protects  against  dimin- 
ishing in  value. 

Then  there  are  those  who  say.  well, 
this  is  just  the  Dole-Reagan  approach. 
It  has  been  said  before,  but  I  want  to 
repeat,  that  Senator  Dole  said  in  a  let- 
ter that  he  sent  us  that  this  amend- 
ment which  we  are  debating  here, 
which  is  a  killer  amendment  to  the  leg- 
islation we  are  bringing,  does  not  rep- 
resent his  approach  and  that  he  sup- 
ports the  concept  of  compensation  as 
this  bill  requires.  And  the  person  who 

sponsored,  who  drafted  the  letter 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Illiiiois. 

Mr.  POTITER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  read  the  letter 
from  Roger  Marzulla  and  also  the  let- 
ter from  Bob  Dole.  And  it  is  very  evi- 
dent from  both  letters,  if  you  read  the 
last  paragraph  of  the  Roger  Marzulla 
letter,  he  says,  "As  chief  architect  of 
the  Takings  Executive  Order,  I  can  as- 
sure you  that  in  no  way  was  it  ever  in- 
tended ttat  if  the  Federal  Government 
went  forward  with  action  that  did  in 
fact  violate  the  fifth  amendment,  the 
Federal  Government  was  in  any  way 
relieved  of  its  constitutional  duty  to 
pay  just  compensation." 

Obviously,  neither  Senator  Dole  nor 
Roger  Marzulla  understood  the  amend- 
ment. The  amendment  says.  "No  com- 
pensation shall  be  paid  under  this  act." 
referring  to  the  Canady-Tauzin  legisla- 
tion. If  you  read  section  (d)  of  the 
amendnDemt,  it  says  the  fact  that  com- 
pensation may  not  be  made  under  this 
act  by  reason  of  this  section  does  not 


effect  the  right  to  compensation  for 
takings  of  private  property  for  public 
use  under  the  fifth  Article  amendment 
to  the  Constitution. 

So.  what  the  amendment  does  is  en- 
tirely different  from'  what  Senator 
Dole  thought  it  was,  or  Roger 
Marzulla.  Both  did  not  understand  it. 

Mr.  CRAPO.  Reclaiming  my  time,  I 
think  the  gentleman's  point  about  the 
fifth  amendment  is  correct.  Senator 
Dole  clearly  said  he  supports  separate 
legislation  that  does  address  compensa- 
tion. Senator  DOLE  is  saying  although 
his  initial  letter  does  not  address  that 
issue,  his  sponsorship  of  two  separate 
pieces  of  legislation  should  never  be 
taken  to  mean  that  he  does  not  support 
private  property  compensation. 

Mr.  PORTER.  If  the  gentleman  would 
yield  further,  there  is  one  significant 
difference— there  is  the  Dole  letter  I 
am  reading— "One  significant  dif- 
ference between  my  bill  and  the  Porter 
amendment  specifically  requires  that 
no  compensation  shall  be  paid  in  cases 
when  the  takings  impact  analysis  is 
performed.  "  That  indicates  that  Sen- 
ator Dole  does  not  understand  the 
amendment.  He  did  not  understand 
that  the  compensation  is  still  payable 
under  the  Porter  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
expired. 

(By  unanimous  consent,  Mr.  Crapo 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CRAPO.   I  yield  further  to  the 
gentleman  from  Illinois. 
Mr.   PORTER.   I  will  finish  up  very 

briefly. 

It  is  payable  under  the  Constitution 
except  if  an  impact  analysis  is  not 
done.  Then  it  is  payable  under  the 
Canady-Tauzin  approach.  In  either 
case,  compensation  is  payable. 

Mr.  CRAPO.  I  understand  the  point.  I 
want  to  continue  on  my  time  because  I 
have  a  number  of  points  to  make  on 
my  time,  and  it  is  already  running  out. 

Let  me  respond  to  that  point  by  say- 
ing that  the  amendment— and  I  want  to 
refer  to  the  amendment — the  amend- 
ment allows  compensation  only  if  an 
agency  does  not  conduct  a  property  im- 
pact analysis.  If  the  agency  does  con- 
duct that  analysis,  they  do  not  have  to 
compensate,  regardless  what  the  im- 
pact analysis  said.  Is  that  correct?  And 
I  yield  to  the  gentleman. 

Mr.  PORTER.  That  is  incorrect.  The 
agency  has  to  pay  compensation  under 
the  Constitution. 

Mr.  CRAPO.  OK.  Except  for  the  Con- 
stitution. 

Mr.  PORTER.  Yes. 

Mr.  CRAPO.  It  applies  only  in  a  tak- 
ing. 

Mr.  PORTER.  In  a  taking  of  private 
property. 

Mr.  CRAPO.  If  the  agency  is  success- 
fully able  to  identify  a  way  to  impact 
the  property  without  totally  taking  it, 
there  is  no  compensation  as  long  as 
they  analyze  it  and  say  so. 
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Mr.  PORTER.  As  long  as  they  look  at 
the  regulation  to  see  its  impact  on  pri- 
vate property,  they  have  looked  at  the 
specific  purpose  of  the  agency  action, 
an  assessment  of  the  likelihood  of  the 
taking  of  private  property  will  occur 
under  the  action,  alternatives  to  the 
agency  action  that  would  achieve  the 
intended  purpose  and  lessen  the  likeli- 
hood of  the  taking  the  private  prop- 
erty. If  they  have  done  that  kind  of 
thorough  analysis,  then  they  escape 
the  provisions  of  Canady-Tauzin  and 
must  pay  compensation  under  the  Con- 
stitution. 

Mr.  CRAPO.  I  understand  the  point. 
But  we  still  have  a  difference  of  opin- 
ion on  this  in  terms  of  whether  it  is 
viable,  because  we  have  agencies  being 
required  it  do  an  analysis  but  no  pen- 
alty, no  requirement  that  they  are  to 
be  reviewed.  In  fact,  under  the  very 
amendment  we  are  talking  about,  there 
is  no  judicial  review  to  be  sure  the 
agency  is  conducting  the  analysis  prop- 
erly. All  the  agency  has  to  do  is  con- 
duct an  analysis  to  avoid  the  problem 
of  compensation. 

Mr.  Chairman,  the  point  I  make  here 
is  that  we  have  a  basic  difference  in 
philosophical  point  of  view.  There  are 
those  who  want  to  say  the  constitu- 
tional protection  against  a  taking,  a 
total  taking  of  the  property,  is  suffi- 
cient if  we  add  to  it  a  requirement  that 
the  agency  study  what  they  are  doing, 
with  no  requirement  that  the  agency 
must  compensate  or  that  the  agency 
must  be  subject  to  review. 

The  basic  difference  here  is  this:  Our 
agencies  today  have  shown,  and  I  think 
here  is  where  the  philosophical  dif- 
ference lies,  I  believe  our  agencies  have 
shown  the  American  people  that  they 
do  not  give  enough  consideration  to 
private  property  rights. 

There  are  those  who  are  willing  to 
trust  the  agency  with  simply  reviewing 
that  issue  without  requiring  that  when 
the  agency  reaches  a  conclusion  that 
there  is  no  better  way  to  do  this  to  im- 
pact private  property,  then  even  in 
that  case,  when  there  has  been  a  re- 
view, if  society's  requirement  so  deems 
that  that  person's  property  should  be 
diminished  in  value  for  society's  pur- 
poses, then  that  should  be  com- 
pensated. That  is  the  basic  philosophic 
debate  we  are  having  today,  and  that  is 
why  we  must  not  support  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
expired. 

(At  the  request  of  Mr.  Fields  of 
Texas  and  by  unanimous  consent,  Mr. 
Crapo  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  I  want  to 
make  sure  I  understand  this,  if  the  gen- 
tleman will  yield. 

As  I  understand  the  amendment  as 
drafted,  if  an  impact  analysis  is  done. 
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which,  by  the  way,  is  a  positive  step, 
particularly  from  the  fact  that  they 
look  for  alternatives,  there  is  no  com- 
pensation directly  from  the  govern- 
ment but  you  have  your  constitutional 
right  for  a  taking,  which  means  you  go 
as  a  private  landowner,  spend  half  a 
million  dollars  in  Federal  court  with 
endless  appeals,  questioning  biologists. 
It  is  just  a  sham.  If  you  are  for  the  sys- 
tem as  it  is,  vote  for  this;  if  you  are  for 
private  property  rights,  you  had  better 
vote  against  it  or  you  had  better  have 
good  explanation  for  your  constituents 
if  you  said  you  are  for  property  rights. 

Mr.  CRAPO.  That  is  right.  Let  me 
clarifly  one  point.  We  have  to  under- 
stand, in  this  debate,  the  difference  be- 
tween protections  under  the  U.S.  Con- 
stitution and  what  this  statute  seeks 
to  do.  The  Supreme  Court  has  made  it 
clear  that  the  constitutional  protec- 
tions relate  to  what  amounts  to  a  full 
taking  of  the  property.  And  when  the 
Federal  agencies  do  not  fully  take  your 
property  but  simply  regulate  what  you 
can  do  with  your  property  to  a  lesser 
extent  than  actually  taking  it  from 
you,  the  constitutional  provisions 
under  the  Supreme  Court  decisions  pro- 
vide no  protection.  This  statute  is  in- 
tended to  fill  that  void  and  provide 
compensation  when  your  property  is 
diminished  in  value  but  not  totally 
taken. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo]  has 
again  expired. 

(By  unanimous  consent,  Mr.  Crapo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CRAPO.  I  Would  yield  further. 

Mr.  EHLERS.  Mr.  Chairman,  Mr. 
Chairman,  with  your  leave,  I  would 
like  to  comment  on  what  the  gen- 
tleman has  said  and  also  the  gentleman 
from  Texas.  There  is  a  very  important 
point  here  that  has  not  been  empha- 
sized in  the  debate. 

The  example  of  the  gentleman  from 
Texas  about  the  red  cockaded  wood- 
pecker is  a  good  example  of  how  it 
should  be  done.  We  had  a  similar  situa- 
tion in  Michigan  with  the  Courtlands 
Warbler  a  number  of  years  ago.  Once 
again  we  established  areas  within  the 
national  forest  and  within  State  for- 
ests and  solved  the  problem  without 
impacting  private  property  owners. 

The  reason  I  mention  this  is  that  the 
portion  of  the  Porter-Farr  amendment 
which  has  not  received  emphasis  in  the 
debate  is  the  part  that  requires  the 
agency,  as  part  of  their  private  prop- 
erty impact  analysis,  to  include  alter- 
natives to  the  agency  action  if  indeed 
that  would  achieve  the  intended  pur- 
pose and  lessen  that  likelihood  of  a 
taking  of  private  property,  which  is 
precisely  what  happened  in  Texas, 
which  is  precisely  what  happened  in 
Michigan. 

I  can  tell  you  from  our  experience, 
with  takings  in  Michigan  that  once  we 
turn  the  bureaucracy  around  and  say, 


"No,  you  cannot  just  simply  say  'no'  to 
some  alternatives,  you  have  to  sit 
down  with  the  property  owner  when 
they  have  a  permit,  you  have  to  sit 
down  with  them  and  discuss  alter- 
natives with  them."  That  solved  vir- 
tually all  of  the  problems  that  we  had. 
Instead  of  just  simply  saying  "no," 
they  have  to  look  at  alternative  under 
this  amendment.  That  is  precisely 
what  we  did  in  Michigan,  which  solved 
the  problems  to  a  very  great  extent 
with  wetlands,  sand  dunes,  and  other 
problems.  It  is  something  that  the  bu- 
reaucrats should  have  the  sense  enough 
to  do  in  the  first  place  without  being 
told.  But  we  told  them  and  this  amend- 
ment tells  them,  and  it  really  takes 
care  of  most  of  the  problems. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRAPO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  let  me  just  respond  to 
the  gentleman  from  Michigan. 

First  of  all,  I  appreciate  his  sincer- 
ity. I  have  a  feeling  that  he  and  I  could 
probably  sit  down  and  work  out  most 
of  the  problems  in  a  commonsense 
manner.  The  problem  with  the  question 
on  this  amendment,  though,  is  while  it 
is  mandated  that  those  alternatives 
should  be  studied  and  brought  forward, 
there  is  no  mandate  that  the  alter- 
natives be  implemented.  So,  in  the  red 
cockaded  woodpecker  example,  instead 
of  saying  here  we  have  an  alternative, 
"We  are  still  going  to  take  your  prop- 
erty." There  is  no  compensation.  If  you 
want  to  go  to  the  Federal  courts  for 
half  a  million  dollars,  you  can  do  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Crapo)  has 
expired  once  again. 

(By  unanimous  consent,  Mr.  Crapo 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CRAPO.  I  thank  the  chairman. 

Mr.  Chairman,  I  want  to  address  the 
comments  which  have  just  been  made. 
It  is  correct  that  this  amendment 
would  be  better  than  nothing,  but  it  is 
much  worse  than  the  current  statute 
we  are  considering.  The  reason  is,  as 
was  said  by  the  gentleman  from  Texas, 
there  is  no  mandate  in  this  amendment 
that  the  least  oppressive  or  least  intru- 
sive alternative  be  selected.  There  are 
times  when  the  agency  is  actually 
bound  by  statutory  provisions  that  this 
Congress  passes  that  require  the  agen- 
cy to  run  roughshod  over  private  prop- 
erty rights.  In  those  cases,  after  there 
has  been  a  congressional  action  or 
after  there  has  been  a  full  agency  re- 
view, when  it  is  decided  private  prop- 
erty rights  must  be  diminished  for 
some  social  purpose,  there  should  be 
compensation,  and  this  amendment 
does  not  allow  for  that  compensation. 

Ms.  LOFGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  just  want  to  make  one  point 
after  listening  to  the  debate  here. 


I  think  it  is  worth  pointing  out  that 
the  amendment  provides  the  remedy  to 
a  landowner  who  feels  they  have  been 
abused  and  their  land  has  been  taken 
and  the  remedy  is  to  go  to  court.  That 
is  the  same  remedy  that  is  provided  in 
the  underlying  bill  on  line  10,  page  4. 

Ultimately,  if  you  do  not  agree  with 
the  Federal  Government,  you  are  going 
to  have  to  sue  to  get  justice.  I  do  not 
think  there  is  anything  inherently 
wrong  with  that. 

I  did  want  to  say  a  few  things  ap  a 
member  of  the  committee.  I  believe  in 
the  fifth  amendment.  As  a  matter  of 
fact,  as  part  of  the  Bill  of  Rights,  I 
think  it  is  a  very  important  component 
of  our  rules  of  law  and  justice  here  in 
America.  I  personally  have  had  some 
very  unhappy  run-ins  with  the  Army 
Corps  of  Engineers  in  California,  and  I 
am  not  much  of  a  fan  of  the  Army 
Corps,  but  having  spent  the  brief  time 
the  Committee  on  the  Judiciary,  which 
we  had  in  marking  up  this  bill,  I  would 
like  to  note  that  I  fear  that  much  mis- 
chief will  be  done  by  this  bill,  and  I  as- 
sume it  is  not  mischief  intended  by  the 
authors  or  proponents  of  the  action, 
but  when  you  think  back  to  our  law 
school  training,  the  black  acre  and 
white  acre,  if  the  white  acre  is  wet,  any 
developer  worth  his  salt  is  going  to 
make  sure  that  the  development  poten- 
tial is  focused  on  what  is  compensable 
by  the  Federal  Government. 

All  of  the  developers  that  I  know  in 
California  have  not  become  successful 
by  being  stupid.  There  are  sharp  char- 
acters out  there,  good  businessmen, 
they  krow  how  to  play  the  angles,  and 
that  is  why  they  have  survived  in  busi- 
ness. And  they  will,  and  I  understand 
why,  there  is  nothing  in  this  bill  or  law 
that  would  preclude  them  from  coming 
down  to  the  Federal  Government  be- 
cause, "Come  on  down,  we  got  some 
free  money  for  you  right  here  under 
this  bill." 

I  really  do  believe  this  amendment 
should  be  supported,  although  I  am  not 
entirely  pleased  with  every  aspect  of  it. 

I  note  the  law  in  the  area  of  takings 
is  moving  toward  a  more  moderate  ap- 
proach with  the  Nolan  case  and  the 
Dolan  case,  and  now  noting  the  regu- 
latory impact  must  be  proportional.  I 
believe  the  court  is  going  to  move  fur- 
ther in  that  area. 

My  concern  with  the  underlying  bill 
and  the  large  reason  why  I  am  support- 
ing this  amendment  is  once  again  we 
will  have  a  law  of  unintended  con- 
sequences moving  forward. 

I  believe  this  is  an  entitlement  pro- 
gram that  is  virtually  open-ended.  At 
least  we  ought  to  make  it  a  block 
grant,  like  we  are  doing  with  the 
school  lunch  program,  to  stem  the  loss. 

I  have  many  friends  and  associates 
and  also  supporters  who  are  active  in 
the  private  property  movement  in  Cali- 
fornia who  called  me  up  and  said  that 
we  should  not  support  this,  this  is  too 
extreme.    They    think    the    10-percent 


limit  is  vvtay  too  extreme.  They  think 
the  Fedeijal  Government  is  going  to 
bleed  money  off  of  this  bill.  I  feel  the 
same  and  would  urge  support  of  the 
amendment. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  LOFGREN.  I  yield  briefly  to  the 
gentleman. 

Mr.    CRAPO.    I    thank    the    gentle- 
woman for  yielding. 

I  would  just  ask  one  question.  I 
thought  the  gentlewoman  said  at  the 
beginning  of  her  debate  that  under  this 
amendment,  there  would  be  a  right  for 
judicial  review  or  the  opportunity  to 
go  to  court. 
Ms.  LOFGREN.  Certainly. 
Mr.  CRAPO.  As  I  read  it,  the  amend- 
ment says  neither  the  sufficiency  nor 
any  other  aspect  of  a  private  property 
impact  analysis  under  this  section  is 
subject  to  judicial  review. 

Ms.  LOFGREN.  Yes,  but  if  you  con- 
tinue on,  there  is  a  note  that  the  fact 
that  conipensation  may  not  be  due 
under  this  act  by  reason  of  the  section 
does  not  affect  the  right  to  compensa- 
tion for  takings  of  private  property  for 
public  use  under  the  fifth  amendment 
to  the  Cojnstitution. 
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Mr.  C^IAPO.  So  what  the  gentle- 
woman iB  saying  is,  "You  still  have  a 
right  to  go  to  court  for  a  taking  under 
the  Constitution." 

Ms.  LOFGREN.  Reclaiming  my  time, 
yes,  I  am.  The  argument  made  was  that 
somehow  this  was  unfair  because  those 
who  felt  that  they  had  a  wrong  would 
have  to  go  to  court.  I  point  out  under 
the  exislting  bill,  unless  the  agency 
agrees,  or  the  arbitration  is  successful, 
the  individual  still  has  to  go  to  court. 
So  the  remedy  ultimately  is  no  dif- 
ferent under  the  bill  before  us  or  under 
the  amendment  before  us. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  LdFGREN.  I  yield  to  the  gen- 
tleman Crom  Illinois. 

Mr.  PORTER.  I  think  we  ought  to 
make  cltar  that  the  preclusion  of  judi- 
cial review  goes  to  reviewing  the  im- 
pact analysis.  It  does  not  affect  any- 
thing else.  In  addition,  we  ought  to  be 
clear  that  the  impact  analysis  is  not 
somethii^  that  is  kept  internal  to  the 
agency.  That  document  is  made  public 
so  that  the  private  landowner  would 
know  exactly  what  is  in  it. 

The  CHAIRMAN.  The  time  of  the 
gentlewbman  from  California  [Ms. 
LofgreS.']  has  expired. 

Mr.  TiAUZIN.  Mr.  Chairman,  I  move 
to  strit:e  the  requisite  number  of 
words. 

Mr.  Chairman,  Members  of  the  com- 
mittee, when  one  of  the  sponsors  of 
this  anwndment  was  quoted  as  saying 
this  aniendment  will  gut  the  bill  and 
that  is  iwhat  we  intend  to  do,  he  knew 
what  ha  was  talking  about.  This  bill  is 
designed  to  give  property  owners  whose 


property  is  taken  away  from  them  by 
Federal  regulation  under  the  named 
statutes  now  a  right  to  get  justice  at 
home,  to  get  compensation  at  home, 
from  the  very  agency,  the  very  agents 
of  this  Federal  Government  who  took 
their  property  away  from  them  in  the 
first  place. 
I  say. 

This  amendment  literally  leads  you  right 
back  to  court  if  you  want  compensation.  It 
literally    says    that    anytime    an    agency 
doesn't  want  you  to  have  the  advantage  of 
this  bill  to  get  justice  at  home,  all  they  have 
to  do  is  do  some  kind  of  an  impact  analysis. 
It  doesn't  even  have  to  be  a  good  one.  doesn't 
have  to  be  a  sufficient  one,  doesn't  have  to 
be  at  all  relevant  even.  It  just  has  to  be  an 
impact  analysis.  The  property  owner  can't 
go  to  court  and  say.  "You  haven't  done  a 
good    analysis."    That's   proscribed    in    this 
amendment.    It   can't   go   to   court   to   say. 
"They're  playing  with  me  again,  they  won't 
compensate  me.   they're  about  to  regulate 
me.  and  they  did  this  silly  analysis  that  has 
nothing  to  do  with  what  is  going  to  happen 
to  me."   They   can't  go   to  court  and  say. 
"They're  playing  with  me  again.  "  All  he  or 
she  can  do  is  do  what  they  can  do  today 
which    is    to   spend   a   half  million   dollars 
through  the  Federal  court  systems.  10  years 
of  litigation,  and  maybe  never  even  reach 
the  Supreme  Court.  Ten  years  Mr.  Bowles  in 
Texas  spent,  and  he  never  got  out  of  the 
Court  of  Claims,  just  got  a  judgment  March 
of  1994. 

My  colleagues,  there  was  a  time  in 
America  when  we  in  our  society  said, 
"You  have  to  sit  in  the  back  of  the 
bus,"  said  to  some  of  us,  "You  can't  eat 
at  a  lunch  counter,"  said  to  some  of  us, 
"You  can't  vote  in  America,"  and  some 
of  those  same  people  said,  "Oh,  but 
there  is  a  Constitution.  Don't  worry 
about  it.  If  somebody  has  a  problem 
with  that,  take  it  to  court." 

There  are  others,  many  of  us.  who 
rose  in  indignation  in  the  1960's  and 
said. 

Wait  a  minute,  that's  wrong.  No  society 
ought  to  tell,  under  our  Constitution,  anyone 
that  you  got  to  go  to  court,  the  Federal 
court,  to  get  a  right  to  sit  in  the  front  of  the 
bus.  eat  at  a  lunch  counter,  go  to  school,  to 
vote,  in  this  country. 

So,  Mr.  Chairman,  we  passed  civil 
rights  laws.  We  passed  the  laws  so  that 
no  child  in  America  had  to  go  to  Fed- 
eral court  to  get  their  civil  rights. 

Now  let  me  tell  my  colleagues  what 
the  Supreme  Court  said  in  Dolan  ver- 
sus the  City  of  Tigard: 

We  see  no  reason  why  the  takings 
clause  of  the  fifth  amendment  of  the 
Constitution,  as  much  a  part  of  the  Bill 
of  Rights  as  the  first  amendment  or 
the  fourth  amendment,  should  be  rel- 
egated to  the  status  of  a  poor  relation 
in  these  comparable  circumstances. 

In  short,  we  are  dealing  with  a  civil 
right.  Property  owns  no  rights;  we  do. 
Our  Constitution  does  not  give  prop- 
erty some  rights,  it  gives  citizens 
rights,  and  the  Bill  of  Rights  was  not 
written  for  a  farm,  or  a  forest,  or  even 
a  home  or  backyard.  It  was  written  for 
people  in  this  country. 

And  Dolan  said,  "This  civil  right,  to 
be  compensated  for  the  taking  of  your 
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private  property,  is  as  sacred  as  free 
speech,  as  sacred  as  the  right  of  assem- 
bly or  the  practice  of  free  religion  in 
our  country,  "  and  for  those  of  my  col- 
leagues who  support  this  amendment, 
who  come  to  this  floor  and  say  they 
want  all  the  citizens  to  go  to  Federal 
court  to  get  their  rights  under  the  fifth 
amendment,  it  is  the  equivalent  of  tell- 
ing every  citizen  of  this  country:  "If 
you  want  civil  rights,  file  a  lawsuit. 
Don't  count  on  Congress  to  define  your 
civil  rights  and  to  make  sure  you're 
protected  at  home." 

The  bin,  as  it  is  written  without  this 
amendment,  will  give  small  landowners 
who  cannot  afford  a  trip  to  the  Su- 
preme Court  a  chance  to  get  their  civil 
rights,  and  my  colleagues  ought  to 
stand  for  that  proposition  in  this  Con- 
gress just  as  we  stood  in  the  1960's  for 
citizens  to  have  their  civil  rights.  The 
bill  without  this  amendment  will  do 
what  the  bill  with  this  amendment 
tells  them  all,  "Go  back  to  court. 
You'll  get  played  with  again." 

I  say  to  the  gentleman  from  Illinois, 
"Mr.  Porter,  if  I  have  time,  I  will 
yield  in  a  minute." 

If  the  fabric  of  the  relationship  be- 
tween this  Government  and  the  people 
who  have  created  it  has  been  torn  in 
the  last  several  decades,  I  believe  it  has 
been  torn  for  one  word  and  one  word 
more  important  than  any  other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

(On  the  request  of  Mr.  DeLay  and  by 
unanimous  consent,  Mr.  Tauzin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  TAUZIN.  Mr.  Chairman.  I  believe 
the  fabric  of  the  relationship  between 
those  who  created  this  Government 
and  this  Government  has  been  ripped 
apart  for  one  word  more  than  any 
other.  The  word  is  "arrogance."  There 
is  a  reason  why  people  in  this  country 
believe  Government  is  no  longer  their 
servant,  it  has  become  their  master. 
There  is  a  reason  why  people  in  this 
country  do  not  trust  Government 
agents  on  their  private  property  any- 
more. There  is  a  reason  why  people  in 
this  country,  and  business,  and  indus- 
try fear  the  Government  representa- 
tives even  when  they  call  him  for  help 
because  they  know  the  Government 
agency  is  coming  around  to  find  them, 
to  regulate  them,  to  somehow  make 
their  life  more  difficult  instead  of  serv- 
ing them  as  it  once  did,  and  the  word 
that  turns  most  Americans  so  angry  at 
this  body  and  this  Government  is  that 
word  "arrogance,"  and  it  was  epito- 
mized at  home  for  me  in  Ascension 
Parish  just  a  couple  of  years  ago. 

I  had  a  family  move  into  my  district 
from  out  of  State.  They  bought  a  home 
in  Ascension  Parish.  Their  names  were 
the  Chaconases.  They  bought  their 
home  from  a  family  called  the 
Gautreaus.  The  Gautreaus  built  their 
home.  They  built  it  first  checking  with 
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the  Corps  of  Engineers  to  see  if  it  was 
all  right  to  dig  a  pond  and  to  use  the 
material  from  the  pond  as  a  foundation 
for  the  home.  The  Corps  said,  "No 
problem."  They  built  the  home.  Then 
they  built  another  home  across  the 
street  and  sold  that  first  home  as  an 
investment  to  the  Chaconases.  Oh,  but 
guess  what  happened  in  the  meantime. 
The  Corps  of  Engineers  showed  up  be- 
cause some  neighbor  did  not  like  the 
drainage  situation  in  the  area  and  re- 
ported him  to  the  EPA. 

Mr.  Chairman,  the  Corps  of  Engineers 
showed  up  and  said  to  the  Chaconases. 
new  owners,  "You  may  have  to  take 
down  part  of  your  home  because  it's 
built  on  a  wetland,"  and  the 
Chaconases  said,  "What's  going  on 
here?  Did  anybody  notice  me  before  I 
bought  this  home  that  it  was  a  wet- 
land?" The  answer  was  no.  They  filed 
suit  against  the  Gautreaus. 

The  Gautreaus  got  involved  and  said. 
"What's  going  on  here?  You  told  me  I 
could  build  that  home,  dig  that  pond. 
What's  happening  here?" 

The  Gautreaus  were  told,  "Well, 
guess  what.  The  road,  the  only  road 
going  to  both  of  your  homes,  is  also  lo- 
cated, we  think,  on  a  wetland.  It's  got 
to  come  out,  too." 

And  Mr.  Gautreau,  with  all  the  inno- 
cence of  a  citizen  who  believes  in  gov- 
ernment as  a  friend,  who  believes  that 
these  people  were  going  to  try  to  help 
him  out  of  this  mess,  said.  "Wait  a 
minute.  If  you  take  away  my  road,  how 
am  I  going  to  get  to  my  house?" 

And  that  official  of  this  U.S.  Govern- 
ment who  is  paid  by  the  taxes  that  Mr. 
Gautreau  spends  each  year,  sends  to 
this  Government,  has  the  arrogance, 
the  audacity,  to  tell  that  man,  "Take  a 
helicopter.  You  want  to  get  home  after 
noon,  after  work,  you've  sweated  and 
toiled  and  sent  your  tax  dollars  to  this 
government,  take  a  helicopter  because 
we're  taking  your  road." 

Mr.  colleagues.  Mr.  Gautreau  ought 
not  to  have  to  come  to  this  Federal 
court  here  in  Weishington  to  file  a  suit 
against  that  kind  of  arrogance.  Mr. 
Gautreau  ought  to  have  the  confidence 
and  the  trust  of  this  Congress  working 
behind  him.  He  ought  to  have  this  bill 
which  says  he  can  get  justice  at  home. 
He  ought  to  be  able  to  go  to  that  Corps 
of  Engineers  office  in  New  Orleans  and 
the  EPA  office  in  New  Orleans,  say, 
"You  did  this  to  me.  Now  you  pay  for 
my  property  damage  you  caused  me. 
You  give  me  enough  money  to  relocate 
if  I  can't  live  here.  If  my  home  is  built 
on  a  wetlands  that  is  so  important  to 
so  many  of  you  in  America,  save  it  for 
God's  sake.  But  pay  me  the  decent 
value  for  my  property,  and  let  me  relo- 
cate my  family  where  I  don't  have  to 
take  a  helicopter  to  go  home." 

That  is  why  this  amendment  needs  to 
be  defeated,  because  the  Gautreaus  of 
America  and  the  Chaconases  of  Amer- 
ica were  victimized  under  this  system 
and  ought  to  have  a  right  to  justice. 


civil  right  justice,  at  home  and  not  to 
have  to  come  to  the  court  in  Washing- 
ton, DC,  any  more  than  we  made  any 
citizen  in  the  1960's  have  to  come  to 
Washington  to  file  a  suit  here. 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  How  does  the  individ- 
ual get  his  rights  asserted  under  the 
bill  under  the  gentleman's  amendment? 
He  does  not  have  to  go  to  court 

Mr.  TAUZIN.  Reclaiming  my  time, 
Mr.  Chairman,  I  say  to  the  gentleman 
[Mr.  PORTER]  under  our  amendment 
you  deal  with  the  agency  at  home  just 
as  the  Gautreaus  did,  and.  when  the 
agency  at  home  tells  you  that  you 
can't  use  your  property,  you  have  to 
take  your  lane  down,  you  have  to  de- 
stroy the  house  you  built  and  bought, 
if  you  have  to  do  all  of  that,  you  go  to 
that  agency,  and  you  say.  All  right,  if 
my  property  is  so  important  for  the 
rest  of  you  in  America  to  take  it  from 
me.  which  you  have  a  right  to  do  under 
wetlands  protection,  under — "  let  me 
finish — under  endangered  species  pro- 
tection, then  let's  go  to  arbitration  and 
find  out  how  much  you've  cost  me  and 
the  arbitrator  then  takes  account  of 
what  the  appraised  value  of  Mr. 
Gautreau's  home  was  and  the  appraised 
value  of  the  home  across  the  street,  the 
Chaconases',  and  they  calculate  the  ap- 
praised value  before  the  regulators 
came  to  visit  him,  they  calculate  the 
appraised  value  after  they  have  been 
told  to  take  it  down,  and  then  they  get 
paid . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

Mr.  Delay.  Mr.  chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  get  3  addi- 
tional minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, we  are  stuck  with  their  12-hour 
rule  which  I  am  not  crazy  about,  but 
we  have  already  used  up  more  than  6 
hours  on  two  amendments,  and  I  am  re- 
luctant to  have  this  go  on.  I  will  not 
object  at  this  point,  but  I  would  ask 
that  people  understand  they  have  put 
to  a  rule  which  already  limits  this  im- 
portant bill.  This  is  an  example  of  the 
unfairness  of  a  12-hour  type  rule.  We 
are  on  the  second  amendment.  I  do  not 
think  anyone  thinks  anyone  has  been 
dilatory.  We  have  had  serious  debate. 
Members  have  engaged  each  other.  But 
while  we  have  been  trying  to  deal  with 
this  very  complex  issue  we  used  up,  as 
we  started  at  about  11:25,  11:35,  more 
than  6  hours.  So,  if  they  keep  this  up, 
we  have  other  people  who  have  impor- 
tant amendments. 

I  am  not  going  to  object  further.  I  am 
going  to  have  to  object  if  people  keep 
extending  it,  but  I  wanted  to  make  it 
very  clear  the  reason  is  that  they  are 
insisting  on  debating  this  very  complex 


subject  under  such  a  restrictive  rule 
that  I  cannot  allow  this  because  other 
people  who  have  important  amend- 
ments are  going  to  be  constrained,  and 
I  hope  they  will,  on  the  majority  side, 
take  this  into  account  in  the  future  so 
they  will  not  be  restricting  the  debate 
this  much. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  withdraws  his  res- 
ervation of  objection,  and  without  ob- 
jection the  gentleman  from  Louisiana 
[Mr.  Tauzin]  is  recognized  for  an  addi- 
tional 3  minutes. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  can  just 
answer  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  very  quickly  in  that 
I  am  taking  this  time  so  that  I  do  not 
have  to  take  5  minutes,  but  I  just  want 
to  compliment  the  gentleman  from 
Louisiana.  That  was  one  of  the  most  el- 
oquent speeches  on  this  issue,  and 
many  other  issues  for  that  matter,  that 
I  have  heard.  The  gentlenian  under- 
stands this  issue  better  than  any  man 
in  the  House,  and  any  woman  in  the 
House,  and  understands  it  so  well.  He 
has  been  pushing  for  property  rights 
for  American  citizens  for  many  years. 
He  is  part  of  this  American  revolution 
that  we  are  experiencing  right  now. 

We  have  made  great  progress  with 
this  American  revolution.  We  passed 
the  balanced  budget  amendment,  we 
passed  the  line-item  veto,  we  worked  to 
rein  in  unfunded  mandates,  and  this 
week  we  passed  several  very  important 
regulatory  reform  measures.  Today  in 
this  legislation  we  take  a  giant  step 
forward  by  protecting  private  property 
interests. 

Unfortunately,  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Porter]  is  a  giant 
step  backward.  Make  no  mistake  about 
it,  the  Porter  amendment  will  deal  a 
devastating  blow  to  the  rights  of  pri- 
vate property  owners.  It  creates  an 
enormous  loophole  which  will  prevent 
government  agencies  from  being  ac- 
countable for  the  costs  they  impose  on 
American  citizens. 
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A  single  landowner  would  still  be 
forced  to  shoulder  the  entire  burden  of 
regulations  as  long  as  agencies  perform 
an  impact  analysis.  But  this  impact 
analysis  will  be  used  by  Federal  bu- 
reaucrats to  dodge  responsibility  for 
their  regulations.  And  in  the  end,  if  the 
Porter  amendment  is  adopted,  the  bu- 
reaucrats will  get  the  land  while  the 
private  property  owners  will  once 
again  get  the  shaft. 

Mr.  Chairman,  the  issue  here  is  very 
simple:  Do  you  support  the  rights  of 
private  property  owners  or  do  you  sup- 
port the  power  of  government  bureauc- 
racies. My  constituents  as  well  as  the 


constituents  of  the  gentleman  from 
Louisiana  are  sick  and  tired  of  the 
heavy  hand  of  the  Federal  Government. 
They  want  relief  from  bureaucrats,  not 
more  power  for  the  Federal  bureauc- 
racy. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  Porter  amendment  and 
score  a  victory  for  the  private  property 
owners  of  this  country. 

Mr.  SHADEGG.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  strong 
opposition  to  the  Porter  amendment 
and  in  support  of  the  legislation  as  it 
stands  before  us.  The  Porter  amend- 
ment, at  least  it  has  been  acknowl- 
edged, will  gut  this  bill,  and  that  much 
and  to  that  degree  only  has  there  been 
candor. 

This  bill  is  about  the  protection  of 
private  property  rights,  and  I  am  per- 
sonally outraged  about  the  tone  of  the 
debate.  First,  we  hear  that  it  is  too 
costly.  You  tell  me  when  in  America  it 
is  too  costly  to  live  up  to  the  U.S.  Con- 
stitution and  the  guarantees  in  that 
Constitution?  You  tell  me  when  it  is 
too  costly. 

It  is  not  too  costly  to  live  up  to  the 
cost  of  the  Endangered  Species  Act  the 
Wetlands  Act  or  the  plethora  of  other 
laws  we  have  pummeling  the  American 
people  everyday.  They  are  not  too  cost- 
ly. And  when  they  went  through  this 
body,  we  were  told  there  would  be  no 
cost  to  them  at  all.  Now  we  discover 
there  are  massive  costs  to  them.  But 
the  opponents  of  this  legislation  call  it 
too  costly  to  pay  those  whose  property 
rights  they  are  taking. 

Second,  we  are  told  it  is  too  bureau- 
cratic. I  ask  again,  since  when  is  it  too 
bureaucratic  to  live  up  to  the  words  of 
the  U.S.  Constitution  which  promise  to 
each  American  citizen  he  will  be  com- 
pensated when  his  private  property  is 
taken? 

But  I  could  not  stand  silent  any 
longer  than  when  people  took  to  the 
floor  and  cited  my  home  State  of  Ari- 
zona in  support  of  the  Porter  amend- 
ment and  in  support  of  defeating  the 
legislation  we  have  before  us.  It  is  crit- 
ical that  we  set  the  Record  straight. 
The  fact  Is  that  the  people  of  Arizona 
did  not  defeat  a  Private  Property 
Takings  Compensation  Act  like  we 
have  before  us  in  the  Canady  and  Tau- 
zin bill.  What  in  fact  they  defeated  was 
a  bill  very  much  like  the  Porter 
amendment. 

What  was  put  before  the  people  of  Ar- 
izona was  not  a  private  property 
takings  compensation  piece  of  legisla- 
tion whioh  would  have  said  to  people 
whose  property  was  taken  by  govern- 
ment regulation.  They  did  not  have 
that  before  them. 

What  they  had  before  them  in  the 
initiative  which  we  recently  debated  in 
Arizona  was  a  phenomenally  bureau- 
cratic piece  of  legislation  very  much 
like  the  Porter  amendment  which  said 


what  we  ought  to  do  is  have  a  lot  of 
government  bureaucrats  study  the 
issue  and  do  an  analysis.  At  the  end  of 
the  day  it  provided  no  remedy.  The 
people  of  Arizona  said  that  is  not  suffi- 
cient. 

The  people  of  Arizona  believe  in  the 
fifth  amendment.  They  believe  it  is  not 
time  for  further  bureaucracy,  it  is  not 
time  for  an  impact  analysis,  it  is  not 
time  to  empower  bureaucrats  to  study 
the  issue  and,  having  studied  the  issue, 
no  matter  now  valid  the  study,  to  deny 
people  their  private  property  rights. 
Rather,  they  want  compensation.  If.  in 
fact,  there  are  great  and  worthy  pur- 
poses to  be  served  by  wetlands  takings, 
by  ESA  takings,  then  so  be  it.  But  the 
people  whose  property  is  taken  then 
deserve  not  bureaucracy,  not  words, 
but  compensation  for  the  property  they 
have  surrendered. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  Porter  amendment. 

Mr.  Hastings  of  Florida.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  listen  to  the  de- 
bate. I  become  genuinely  concerned 
that  all  of  us  need  to  tone  down  a  bit, 
for  the  reason  that  no  one  here  wishes 
that  anybody's  property  be  taken  with- 
out fair  and  just  compensation.  But  I 
do  believe  that  the  Porter  amendment 
would  provide  for  that,  and  I  do  not  be- 
lieve that  my  good  friend  from  Louisi- 
ana means  to  establish  the  rather  ex- 
traordinary bureaucracy  that  likely 
will  come  into  existence  in  order  to  be 
able  to  implement  what  is  a  well-inten- 
tioned bill. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FARR.  Mr.  Chairman,  I  want  to 
point  out  the  difference  between  the 
Porter  amendment  before  you  and  the 
Tauzin  amendment  that  you  have 
adopted.  If  you  are  really  interested  in 
trying  to  solve  the  problem  of  the  prop- 
erty owner,  you  will  listen  very  care- 
fully. 

Because  what  the  Porter  amendment 
says  is  government,  take  a  look  before 
you  do  anything.  The  Tauzin  amend- 
ment does  not  ask  government  to  do 
anything  except  to  act.  and  then  to 
come  back  and  bite  you  by  suing  you  in 

court. 

The  Porter  amendment  says  write 
down,  government,  what  you  are  going 
to  do  and  tell  us  what  the  impact  will 
be.  Is  there  a  likelihood  that  there  will 
be  a  taking?  If  so.  write  it  down.  Give 
us  an  assessment  of  the  likelihood  that 
that  taking  will  occur  under  such  ac- 
tion and  write  it  down.  The  Tauzin 
amendment  does  not  require  that. 

The  alternatives  that  the  govern- 
ment has  to  look  to  that  would  achieve 
the  intended  purpose  and  lessen  the 
likelihood  of  taking  the  property,  the 
Porter  amendment  does  that.  The  Tau- 
zin amendment  does  not. 

Then  you  go  to  the  other  end  and  you 
say  all  right,  what  does  Tauzin  do?  It 
says  government,  after  you  have  done 
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your  action,  the  property  owner  has  up 
to  six  months  to  write  a  letter  and 
claim  compensation  for  the  portion  of 
their  property  that  has  been  taken. 
And  if  they  are  not  satisfied,  if  the  gov- 
ernment does  not  pay  them  off  right 
away,  then  what  do  you  do?  You  go 
into  the  exact  same  court  for  the  exact 
same  reasons  on  the  exact  same  issues 
that  you  go  into  court  for  the  Porter 
amendment.  The  remedy  is  the  same. 
It  is  the  fifth  amendment  of  the  United 
States  Constitution,  and  that  is  not 
changed  by  either  of  the  bills. 

To  get  some  idea  that  the  landowner 
is  going  to  be  more  easily  com- 
pensated, that  the  process  is  going  to 
be  cheaper,  that  the  end  result  is  going 
to  be  better  under  the  Tauzin  amend- 
ment, is  absolutely  wrong,  and  that  is 
why  the  Porter-Farr  amendment 
makes  such  good  sense. 

It  is  sense  because  it  reaches  a  solu- 
tion for  the  problem  that  occurs  on  the 
land  by  the  landowner.  It  requires  gov- 
ernment to  look  before  it  leaps,  to 
think  before  it  acts,  and  to  realize  that 
if  there  is  compensation  need,  to  in- 
deed pay  for  it.  It  is  a  much  more  sen- 
sible process  to  problem  solving.  If  in- 
deed that  is  what  we  were  elected  to 
do,  then  you  will  you  support  the  Por- 
ter amendment. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTINGS  of  Florida.  I  yield  bo 
the  gentleman  from  California. 

Mr.  POMBO.  Mr.  Chairman,  I  wanted 
to  ask  one  of  the  authors  of  the  amend- 
ment a  question  on  that.  That  is  that 
at  a  recent  Committee  on  Agriculture 
hearing  on  private  property  rights  that 
the  gentleman  was  in  attendance  at, 
the  question  of  the  Reagan  Executive 
order  did  come  up.  One  of  the  people 
that  was  testifying  happens  to  be 
Roger  Marzullo,  the  author  of  that  par- 
ticular Executive  order.  The  question 
was  put  out  whether  or  not  it  was  still 
in  force,  and  the  answer  was  yes,  it  has 
never  been  rescinded.  And  when  we 
asked  does  the  current  administration, 
as  well  as  the  Bush  administration,  did 
they  feel  that  they  were  implementing 
the  Reagan  Executive  order,  the  an- 
swer came  back  yes. 

Now.  if  that  is  true,  that  it  has  never 
been  withdrawn,  then  all  we  are  doing 
by  adopting  something  like  the  Porter 
amendment  is  reaffirming  what  we 
have  now  and  telling  the  agencies  to  do 
what  they  claim  to  be  doing  now. 

Mr.  FARR.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  is  only 
partially  correct.  This  bill  takes  it  a 
lot  further.  One,  it  requires  that  the 
Government  write  it  down,  the  analy- 
sis; two,  that  they  publish  it. 

Mr.  POMPO.  That  is  in  the  Reagan 
Executive  order. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  the  problem 
we  have  is  making  law  by  anecdote.  As 
I  have  listened  to  the  various  speakers 
talk  about  rather  extreme  situations. 
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each  of  those  situations  may  very  well 
have  facts  that  are  not  put  before  us  at 
a  given  time.  For  example,  if  there  is  a 
landfill  that  a  person  uses  their  prop- 
erty on,  it  may  very  well  result  in  a 
different  kind  of  result. 

Mrs.  CHENOWETH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  guess  one  of  the 
things  that  strikes  a  freshman  when 
they  come  to  this  very  distinguished 
body  is  the  fact  that  somehow  the 
process  just  does  not  meet  the  reality. 
The  process  just  does  not  meet  the 
human  misery  that  Government  action 
has  caused  to  happen,  the  human  mis- 
ery so  adequately  described  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
and  the  human  misery  that  I  want  to 
begin  to  impart  to  this  body. 

I  had  a  client  in  Morrisville,  PA, 
whose  name  was  John  Poszgai.  Mr. 
Poszgai  was  a  freedom  fighter  bom  in 
Hungary.  When  he  was  a  young  man  he 
was  a  lieutenant  in  the  Hungarian 
Army.  He  was  a  tank  commander  when 
the  Russians  came  rolling  into  Hun- 
gary and  the  Hungarians,  with  a  spark 
and  desire  to  fight  for  freedom,  were 
crying  out  to  America  to  help  them. 
And  yet  the  Hungarian  freedom  fight- 
ers fought  on  their  own. 

When  the  Russian  commanders  took 
a  bullhorn  and  told  John  Poszgai  and 
the  other  tank  commanders  to  turn 
fire  on  his  own  men,  he  instead  turned 
fire  on  the  Russians.  The  desire  for 
freedom  and  liberty  always  burned 
very  strongly  in  this  man's  heart  and 
spirit. 

We  know  what  happened  to  the  Hun- 
garian freedom  fighters  in  the  late 
1950's.  But  John  Poszgai  was  able  to  es- 
cape with  his  life.  He  was  able  to  set  up 
a  home,  become  a  naturalized  citizen 
in  Morrisville.  PA,  and  went  to  work 
for  International  Harvester.  A  man 
who  would  never  dream  he  could  come 
to  American  made  the  American  dream 
come  true.  Yet  here  he  found  himself  in 
America  with  the  full  rights  and  privi- 
leges, including  owning  property,  as 
you  and  I  have. 

He  was,  of  course,  as  I  said,  a  natu- 
ralized citizen  and  very  proud  of  his 
citizenship.  John  Poszgai "s  desire  to  be 
a  good  American  far  exceeded  his  abil- 
ity to  speak  good  English,  but  never- 
theless he  always  paid  his  taxes,  he 
raised  his  family,  and  he  worked  hard. 
And  when  International  Harvester 
pulled  out  of  Morrisville,  PA,  John 
Poszgai  set  up  a  truck  repair  store, 
using  all  the  savings  he  had  next  door 
to  his  home,  Mr.  Chairman. 

Morrisville  is  the  industrial-commer- 
cial section  of  Philadelphia,  and  he  was 
able,  he  and  his  Hungarian  wife,  were 
able  to  raise  their  two  girls  and  put 
them  through  college. 

Gloria  and  Victoria  Poszgai  were  so 
thrilled  when  they  graduated  from  an 
American  college  because  of  the  hard 
work  of  their  father,  laboring  in  the 


fields  as  many  of  us  have  done,  as 
many  of  us  who  understand  the  lay  of 
the  land  and  the  ability  to  work  and 
produce.  And  Mr.  Poszgai  and  his  wife 
received  a  present  from  their  two 
daughters.  On  a  billboard  that  the  two 
girls  rented  after  they  graduated  from 
college  the  girls  wrote  "Thank  you. 
mother  and  father.  Thank  you  for  help- 
ing us  make  the  American  dream  come 
true,  because  you  have.  Thank  you. 
from  Vickie  and  Gloria  Poszgai." 

The  American  dream  didn't  die  there. 
There  was  a  14  acre  parcjl  of  property 
across  the  street  from  where  the 
Poszgais  lived.  It  had  historically  been 
used  as  an  old  dump.  Mr.  Poszgai 
checked  with  planning  and  zoning  and 
the  property,  the  14  acre  parcel  of  prop- 
erty, had  been  zoned  as  commercial 
and  industrial,  although  illegally  used 
as  an  old  dump.  The  only  cloud  on  the 
title  was  a  ditch  that  ran  counter, 
eater-corner  across  that  property,  for 
the  purpose  of  exhausting  rain  water 
that  had  collected  in  the  gutters  of  the 
streets  at  Morrisville  across  this  prop- 
erty. But  over  the  years  an  adjacent 
property  owner  had  thrown  about  7.000 
tires  out  on  this  property. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Idaho  [Mrs. 
CHENOWETH]  has  expired. 

Mrs.  CHENOWETH.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Idaho? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject. I  just  want  us  to  understand 
again,  and  I  am  not  going  to  object, 
but  that  is  what  your  restrictive  rule 
has  forced  us  to.  We  have  several  more 
important  amendments.  The  time  is 
being  eaten  up  by  this  process.  I  hope 
people  on  the  other  side  asking  for 
extra  time,  cutting  into  the  time  of 
other  people  who  want  amendments, 
will  remember  that  the  next  time  they 
vote  for  a  rule  which  so  restricts  us  on 
so  important  a  piece  of  legislation. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Idaho? 

There  was  no  objection. 

Mrs.  CHENOWETH.  Mr.  Poszgai  went 
in  after  mortgaging  everything  he  had 
and  buying  up  this  14-acre  parcel  of 
property,  he  cleaned  it  up,  took  7,000 
tires  off  the  property,  and  was  imme- 
diately charged  with  criminal  viola- 
tions of  the  Clean  Water  Act.  He  was 
arrested  in  his  place  of  business  and 
hauled  off  because  he  had  destroyed  a 
wetland  by  taking  the  tires  off  of  his 
property. 

Now.  this  is  a  Hungarian  immigrant 
who  had  very  little  money.  He  did  not 
even  have  a  lawyer  before.  He  was 
taken  to  court  after  his  home  was 
searched  for  guns,  Mr.  Chairman. 
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How  in  the  world  could  a  Federal 
Government  even  reason  that  there 
was  reasonable  cause  to  believe  that  a 
gun  was  used  in  the  commission  of  a 
crime  which  was  to  remove  7,000  tires 
from  private  property?  But  neverthe- 
less his  home  was  searched.  He  stood 
trial.  The  judge  narrowly  instructed 
the  jury  about  their  only  responsibility 
was  to  determine  if  Mr.  Poszgai  had  de- 
stroyed a  wetland  or  not. 

The  jury  came  back  and  said,  yes, 
Mr.  Poszgai  had  destroyed  a  wetland. 
This  judge  sentenced  him  to  three 
years  in  Allenwood  Federal  Peniten- 
tiary, fined  him  $200,000.  told  him  that 
he  had  to  dig  down  on  half  of  his  prop- 
erty so  that  it  became  wetlands,  this 
federal  judge  in  Philadelphia.  That  is 
the  reality  of  what  we  are  trying  to 
fight. 

When  I  first  met  Mr.  Poszgai.  he  was 
at  Allenwood  Federal  Penitentiary.  He 
finally  served  his  sentence  out.  But 
that  is  what  is  happening  to  our  people 
out  there.  That  is  what  this  bill  will 
remedy.  I  support  the  bill,  and  I  oppose 
the  Porter  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  listening  to  the  com- 
ments of  my  colleague  sounds  like  we 
are  going  to  legislate  by  anecdotes.  I 
take  seriously  some  of  the  concerns 
that  are  raised  about  the  individual 
circumstances,  but  certainly  across  the 
depth  and  breadth  of  this  country,  in 
terms  of  enforcing  zoning  codes,  en- 
forcing land  use  qualifications,  if  some- 
body chooses  to  in  fact  continue  to  op- 
pose those  and  in  such  an  unreasonable 
and  unworkable  manner,  obviously  it 
ends  up  with  long  appeals.  It  leaves  one 
thinking  you  want  to  change  the  Con- 
stitution of  the  United  States  in  terms 
of  what  constitutes  a  taking.  I  expect 
that  you  are  going  to  be  finding  your- 
self in  court  for  a  long  time  at  great 
expense.  If  you  accept  those  prece- 
dents, in  terms  of  what  that  means, 
then  it  obviously  puts  certain  other 
limits  on  you. 

But.  Mr.  Chairman.  I  rise  because  I 
want  to.  reluctantly.  I  rise  to  support 
the  Porter  amendment.  I  know  my  col- 
league's efforts  in  this  effort  are  sin- 
cere, both  the  gentleman  from  Illinois 
Congressman.  [Mr.  Porter]  and  the 
gentleman  from  Michigan  [Mr.  Ehlers] 
and  the  gentleman  from  California  [Mr. 
Farr]  but  I  am  concerned  about  it  be- 
cause I  think  this  is  basically  and  fun- 
damentally really  a  bad  bill  in  terms  of 
the  10  percent,  the  appraisal  issues,  and 
then  of  course  then  we  have  narrowed 
it  down  so  now  we  are  only  focusing  on 
what  is  the  heart  and  soul  of  this.  And 
that  is  to.  in  other  words,  stop  the  en- 
vironmental laws,  specifically  the  En- 
dangered Species  Act.  with  the  lands, 
reclamation  law.  That  is  what  this  is 
really  all  about.  That  is  what  this  is 
after. 
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While  tHe  word  environment  is  not 
mentioned  In  the  contract,  the  Repub- 
lican Contjract  With  America,  the  fact 
is  that  that  has  been  the  focus.  We 
know  thatj  in  terms  of  the  regulations 
and  the  vetidettas  against  the  EPA.  As 
I  say  to  my  colleagues,  these  did  not 
become  law  because  simply  the  Demo- 
cratic majority  for  40  years  helped  to 
write  these.  These  are  law  because  the 
American  public  wants  them.  Very 
often  they  are  written  on  a  bipartisan 
basis.  I  would  like  to  really  reclaim  the 
word  "coneervative"  and  try  to  find 
some  conservation  in  the  conservatives 
in  this  body,  because  that  is  at  the 
heart  and  soul.  That  is  what  the  word 
means,  is  to  conserve  and  to  take  care 
of  the  resources  of  this  land  for  future 
generations.  But  that  seems  to  be 
somehow  lost  in  this  new  neo-conserv- 
ative  definition.  I  think  that  is  a  word 
we  need  to  reclaim. 

I  would  say  further.  Mr.  Chairman, 
that  this  particular  measure  provides  a 
screening  device,  a  way  to  filter 
through  and  to  get  at  the  heart  of  it.  to 
make  the  agencies  look  at  whether  or 
not  in  fact  there  is  a  takings,  to  go 
through  a  specific  criteria  in  terms  of 
stating  that  is  outlined  in  the  amend- 
ment. Then  I  think  that  is  a  useful  ac- 
tivity in  terms  of  avoiding  the  types  of 
conflicts  and  the  overreaching. 

I  would  be  certainly  willing  and  un- 
derstand that  in  some  cases  regula- 
tions do  have  an  uneven  effect.  Some- 
times they  are  unfair.  And  clearly,  as 
legislators,  that  is  why  we  are  here  day 
in  and  day  out.  year  in  and  year  out. 
We  have  not  worked  ourselves  out  of  a 
job.  We  »eed  to  improve  and  work  on 
many  of  these  laws  that  affect  the  peo- 
ple that  we  represent. 

That  is  what  we  spent  the  better  part 
of  our  times  doing,  but  trying  to  do 
this  by  some  sort  of  a  panacea,  some 
sort  of  an  overreaching,  overarching 
activity  which  does  not  interpret  the 
Constitution,  I  do  not  think  any  of  us 
are  equal  to  the  task  of  improving  on 
the  MadiBons  and  the  Jeffersons  in  that 
particular  sense.  But  what  you  are  put- 
ting in  place  here  is  regulatory  com- 
pensatiot.  You  are  saying  that  the 
Government  is  going  to  have  to  pay  to 
govern. 

I  would  just  ask  you  to  look,  you  say 
that  this  bill  is  not  an  entitlement  be- 
cause you  subject  it  to  appropriations. 
But  you  force  the  agencies  in  exercis- 
ing the  responsibility  under  law  to 
take  the  money  out  of  their  coffers  as 
they  have  it  or  from  other  agencies. 
That  is  going  to  require  an  appropria- 
tion and/or  a  cease  and  desist  of  the 
implementation    of    those    particular 

laws. 

We  know,  for  instance,  with  the  wet- 
lands legislation,  even  a  modest  ver- 
sion of  it,  that  the  cost  would  be  $10  to 
$15  billion.  That  is  a  CBO  estimate, 
when  they  were  making  estimates  on 
this.  Thay  cannot  even  estimate  the 
cost  of  tihis.  But  if  your  goal  is  to  stop 


the  implementation  of  these  laws,  then 
you  do  not  worry  about  that,  because 
there  is  not  any  money.  Then  you  can 
stop  it. 

I  would  further  say  that  if  you  are 
going  to  monitor  what  constitutes  a  10 
percent  limitation  on  property,  that 
somebody  has  to  do  that.  If  you  buy 
these  types  of  rights,  as  they  are  paid 
out,  year  in  and  year  out.  you  literally 
have  tens  of  thousands  of  small  owner- 
ship that  you  have  to  monitor  to  make 
certain  that  those  landowners  do  not 
use  that.  Imagine  the  bureaucracy  that 
you  would  have  to  have  in  order  to 
monitor. 

I  can  tell  my  friends  and  colleagues, 
observing  the  types  of  easements  on 
various  lands  owned  by  land  manage- 
ment agencies,  that  the  cost  of  manag- 
ing those  easements  is  far  more  expen- 
sive, for  instance,  than  if  we  had 
bought  the  land  outright  in  the  first 
instance,  is  far  more  expensive  because 
of  the  annual  type  of  cost.  They  are 
contested.  I  would  further  make  the 
observation  that  most  law  that  deals 
with  property  and  property  law  is 
uniquely  State  law. 

I  would  ask  my  lawyer  colleagues  if  I 
am  correct  in  this,  as  you  know,  just  a 
poor  old  science  teacher  from  Min- 
nesota, but  most  law  that  deals  with 
property  law  is  State  law.  So  what  you 
are  doing  in  this  instance  is  inviting 
the  U.S.  Congress  to  override  and  to 
set  a  precedent  which  will  have  to  be 
followed  by  the  States  in  terms  of 
property  law. 

I  do  not  think  it  is  a  good  practice. 
You  can  move  it  in  this  direction,  but 
we  can  come  back  at  some  particular 
time  and  move  it  in  a  different  direc- 
tion. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  say  this  to  the  man- 
agers of  this  bill.  There  are  certain 
amendments  that  have  been  agreed  to 
on  both  sides.  I  think  the  managers  of 
this  bill  should  sit  down,  bring  those 
out.  get  them  out  of  the  way  and  put 
some  time  limits  on  the  remaining 
amendments. 

Mr.  PORTER.  Mr.  Chairman,  since  it 
is  my  amendment.  I  move  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  already  has 
addressed  the  body.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  PORTER.  I  will  take  just  2  of  the 
5  minutes. 

Mr.  Chairman,  let  me  summarize  by 
saying,  the  legislation  as  it  presently 
stands  would  take  egregious  bureau- 
cratic action  of  a  few  cases  and  replace 
it  with  egregious  legal  action  in  every 
single  case.  An  agency  which  does  any- 
thing that  affects  private  property 
would  find  itself  in  court.  Every  single 
regulation  or  the  application  of  every 
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single  regulation  would  mean  a  lawsuit 
and  ultimately  the  payment  probably 
of  compensation. 

If  the  sponsors  of  the  legislation 
think  that  there  is  too  much  going  to 
court  under  the  fifth  amendment.  I 
suggest  that  the  way  this  legislation 
becomes  law.  every  regulation  you  go 
to  court,  arbitration,  we  will  delay  it, 
yes.  but  you  go  to  court.  This  is  a  law- 
yer's bill  like  no  other  lawyer's  bill  I 
have  ever  seen. 

I  suggest  to  the  Members  that  the 
amendment  that  we  have  offered  is  a 
reasonable  amendment.  It  was  intro- 
duced by  Senator  Dole  as  a  piece  of 
legislation  in  the  Senate.  It  is  built  on 
the  Reagan  executive  order  except  it 
goes  beyond  the  executive  order  to 
make  the  assessment  available  to  the 
property  owner  and  to  the  public. 

It  maintains  compensation  under  the 
Constitution  for  the  taking  of  private 
property  unless  the  agency  fails  to  do 
the  private  property  impact  assess- 
ment on  any  agency  action.  Issuing  a 
regulation  or  dealing  with  property  in 
any  way.  there  has  to  be  an  impact  as- 
sessment. If  they  do  not  do  it.  then  this 
legislation,  the  Canady-Tauzin.  ap- 
plies. 

I  commend  it  to  the  Members.  I 
think  it  is  a  reasonable  amendment.  I 
think  it  handles  the  problem. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  want  to  add  my  support  to  the 
amendment  to  H.R.  925.  the  Porter- 
Farr-Ehlers  amendment,  and  to  indi- 
cate that  this  is  the  fairest  way  to  deal 
with  property  takings  on  behalf  of  citi- 
zens of  the  United  States. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter]  to 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Canady].  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   PORTER.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  186.  noes  241. 
not  voting  7,  as  follows: 

[Roll  No.  191) 
AYES— 186 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bishop 

Blute 

Boehlert 

Bonior 

Borskl 

Boucher 


Brown  (FL) 

Brown  (0H» 

Cardin 

Castle 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ILi 

Collins  <MI) 

Conyers 

Costello 

Coyne 

De  Fazio 

DeLauro 


Dellums 

Deutsch 

Dicks 

Dingell 

Dtkon 

Doggett 

Doyle 

Durbin 

Ehlers 

Engel 

Esboo 

Evans 

Farr 

Fattab 

Fazio 

Fields  (LA) 
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Fllner 

Lowey 

Richardson 

Flake 

Luther 

Rivers 

FoglletU 

Maloney 

Roemer 

Ford 

Man  ton 

Roukema 

Fox 

Markey 

Roybal-Allard 

Frank  (MA) 

Martinez 

Rush 

Franks  (NJ) 

Martini 

Sabo 

Frelinghuysen 

Mascara 

Sanders 

Frost 

Matsui 

Sawyer 

Furse 

McCarthy 

Sax  ton 

Gejdenson 

McDade 

Schiff 

Gephardt 

McDermott 

Schroeder 

Gibbons 

McHale 

Schumer 

Gllcbrest 

McKinney 

Scott 

Oilman 

Meehan 

Serrano 

Greenwood 

Meek 

Shays 

Gutierrez 

Menendez 

Skaggs 

Hall  (OH) 
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Mrs.  SMITH  of  Washington  and 
Messrs.  McCOLLUM,  ROSE,  and 
HILLIARD  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  KELLY  and  Messrs.  SCHIFF, 
RUSH,  and  FROST  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1830 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE OFFERED  BY  MR.  CANADY  OF  FLOR- 
IDA. AS  AMENDED 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Schroeder  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Canady  of  Florida;  as  amend- 
ed: At  the  end  of  section  3(a)  insert  "The 
amount  of  compensation  made  under  this 
Act  shall  be  decreased  by  an  amount  equal  to 
any  increase  in  value  of  the  property  that  re- 
sulted from  any  agency  action." 

Mrs.  SCHROEDER.  Mr.  Chairman, 
actually  the  concept  of  this  amend- 
ment is  really  fairly  simple.  It  is  rath- 
er a  taxpayer  protection  amendment  to 
make  sure  there  would  be  no  double- 
dipping  under  the  takings  requirement 
we  are  debating  today. 

Mr.  Chairman,  we  all  know  that  pub- 
lic property  is  one  of  America's  basic 
foundations,  and  also  we  are  concerned 
about  the  public  good.  That  is  why  this 


issue  is  so  difficult.  But  there  are  many 
areas  where  Federal  action  enhances 
the  value  of  the  property,  and  it  en- 
hances the  value  of  the  property  but 
the  person  is  also  able  to  say  that  they 
get  money  back  for  a  taking. 

Mr.  Chairman,  again  I  would  think 
that  this  amendment  would  not  be  ob- 
jectionable by  anyone  because  it  is 
really  a  very  simple  concept,  and.  that 
is,  that  we  want  to  make  sure  that  we 
do  not  see  on  some  magazine  program 
on  television  how  somebody  has  been 
able  to  use  this  law  to  make  all  sorts  of 
extra  money. 

Let  me  give  Members  some  examples 
how  this  could  be  done.  Under  the  Tau- 
zin amendment,  the  swamp-buster  pro- 
vision of  the  farm  bill  could  be  a  tak- 
ing, and  that  is  very  interesting.  If  you 
do  not  plow  up  wetlands,  that  is  a  pre- 
condition to  receiving  farm  subsidies 
that  we  are  already  paying  farmers  not 
to  farm.  So  if  we  were  to  consider  then 
the  bill  also  of  the  takings  part,  you 
would  see  someone  getting  a  double 
dip.  The  farmer  could  get  a  double  dip 
in  his  subsidy  for  not  plowing  and  also 
the  loss  because  it  has  been  declared 
part  of  the  wetlands.  I  do  not  think 
that  is  what  anybody  intends.  I  do  not 
think  that  they  want  to  doubly  benefit 
people. 

We  over  and  over  talk  about  how  the 
Government  takes  property,  but  the 
Government  has  taken  many  actions  in 
which  we  have  readily  enhanced  the 
value  of  property. 

Let  me  cite  a  few,  because  I  think 
often  we  have  forgotten  that  in  this  de- 
bate. I  suppose  the  No.  1  issue  would  be 
the  water  issue.  When  the  Bureau  of 
Reclamation  is  out  there,  and  that  is 
under  this  bill.  As  you  know,  the  sole 
mission  of  the  Bureau  of  Reclamation 
is  to  provide  cheap  irrigation  water  for 
farmers.  As  you  can  imagine,  the  value 
of  the  land  before  they  come  in  is  a 
whole  lot  lower  than  it  was  after  they 
come  in.  But  since  1902,  the  Federal 
Government  subsidized  almost  86  per- 
cent of  all  the  irrigation  construction 
costs  and  therefore  enhance  the  value 
of  this  farmland. 

People  will  say,  well,  folks  pay  prop- 
erty tax  on  that  enhanced  value,  but 
they  pay  it  to  the  State,  not  the  Fed- 
eral Government.  So  the  Federal  tax- 
payer has  worked  very  hard  in  upping 
those  values  of  the  land  because  it  is 
considered  part  of  the  public  good,  and 
I  do  not  think  we  want  to  see  them  also 
be  able  to  ascertain  that  they  were 
harmed  in  some  manner  because  of 
that. 

This  is  kind  of  a  commonsense 
amendment,  that  if  someone  is  plead- 
ing harm,  at  least  you  look  to  see 
whether  the  overall  value  went  up. 

You  can  do  this  in  any  number  of 
other  areas,  too.  When  you  look  at 
highways,  you  can  say  a  Federal  high- 
way goes  through,  and  people  can  say 
that  that  was  very  disruptive.  How- 
ever, if  you  look  at  the  value  of  land. 


we  constantly  find  the  value  of  land 
goes  up  the  nearer  it  gets  to  a  Federal 
highway  because  of  access  coming  into 

it.  i 

So  we  Would  not  want  to  be  able  to 
say  that  they  had  diminished  the  value 
by  having  a  highway  go  through  for 
some  usage  but  we  also  find  that  the 
overall  increase  went  up. 

One  of  my  favorite  stories  from  Colo- 
rado has  to  do  with  ski  areais.  When  the 
ski  areas  would  come  in  through  the 
national  forests,  and  most  of  our  ski- 
areas  are  in  national  forests,  obviously 
they  dump  into  valleys  and  most  of  the 
valleys  were  privately  owned.  So  we 
had  some  people  claiming  that  they 
were  displaced  shepherds,  or  displaced 
cow  herders. 

I  suppose  that  is  true,  but  the  value 
of  their  land  had  increased  so  radically 
because  they  were  now  owners  of  land 
that  became  very,  very  valuable  for 
condominium  owners  and  ski  resort 
areas  and  all  sorts  of  other  things,  that 
to  just  fotus  on  that  one  issue,  I  think 
we  would  look  silly. 

I  think  this  should  be  a  very  simple 
concept.  Where  we  are  talking  solely 
about  looking  at  what  the  Federal  Gov- 
ernment also  does  to  increase  the 
value. 

Some  other  areas  that  I  talked  about 
earlier,  the  Army  Corps  of  Engineers, 
when  theiyr  create  harbors,  when  they 
do  navigation  channels,  when  they  re- 
store   beaches,    when    they    shore    up 

CO£LStjlin6$ 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDBR)  has  expired. 

(At  the  request  of  Mr.  VOLKMER  and 
by  unanimous  consent,  Mrs.  Schroe- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman fnom  Missouri. 

Basically  what  I  am  saying,  Mr. 
Chairman,  is  that  I  do  think  when  we 
are  lookang  at  this  whole  issue  of 
takings,  we  have  to  look  at  the  whole 
picture.  I  think  everyone  knows  that  if 
the  Army  Corps  of  Engineers  is  helping 
protect  your  property  from  flood,  there 
is  a  valu6  to  that.  I  go  back  to  the  ear- 
lier letteons  that  I  had  from  the  Army 
talking  about  how  they  felt  if  we  did 
not  have  some  of  these  commonsense 
things,  it  could  almost  stop  what  the 
Corps  of  Engineers  does. 

First  or  all,  under  this  bill,  any 
money  would  go  directly  out  of  the 
Army's  budget.  But  I  think  we  ought  to 
at  least  look  at  the  public  good  they 
are  talking  about  and  see  if  that  par- 
ticular property  was  enhanced  in  value, 
maybe  not  value  to  the  individual 
owner  but  the  overall  price  to  that 
public  good,  or  to  that  individual 
owner  before  we  start  assessing  money 
that  we  think  the  taxpayer  should  be 
paying  back. 

I  just  think  this  is  an  easy,  easy  one. 
I  would  hope  that  this  could  be  ap- 
proved. 


Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  was  listening  to  the 
statement  of  the  gentlewoman  from 
the  beginning,  and  I  thought  the  gen- 
tlewoman said  something  that  perhaps 
is  very  minute  but  needed  to  be  cor- 
rected for  the  record,  something  about 
farmers  being  paid  not  to  farm? 

Mrs.  SCHROEDER.  No,  I  was  saying 
that  under  the  1985  farm  bill,  you  could 
as  a  precondition  for  receiving  farm 
subsidies  in  some  areas,  they  were  pay- 
ing farmers  not  to  plow  under  wet- 
lands. So  you  would  not  want  them  to 
be  getting  money  under  that  1985  bill 
that  I  understand  is  there  and  then 
also  have  that  considered  a  taking. 

Mr.  VOLKMER.  We  do  not  pay  farm- 
ers not  to  farm  anymore.  We  have  a 
CRP  program  that  pays  farmers  not  to 
use  that  land  for  CRP,  but  that  does 
not  decrease  the  value  of  the  land. 
They  get  a  payment  on  the  CRP.  Envi- 
ronmentalists and  everybody  agrees  on 
that  program  that  it  is  a  good  pro- 
gram. 

Mrs.  SCHROEDER.  That  is  right.  But 
that  is  part  of  my  point. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  again  expired. 

(By  unanimous  consent,  Mrs. 
SCHROEDER  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  SCHROEDER.  We  have,  and  I 
think  it  is  right,  in  the  farm  bill  these 
incentives  to  be  environmentally  sane, 
is  how  we  work  on  that.  But  then  if  we 
also  say  later  on  that  the  farmer  can 
then  also  claim  this  as  a  takings  while 

they  are  also  getting 

Mr.  VOLKMER.  No,  this  is  a  vol- 
untary program.  It  is  a  voluntary  pro- 
gram. The  farmer  comes  in  and  asks 
that  the  land  be.  So  it  is  not  a  taking. 
Mrs.  SCHROEDER.  That  is  exactly 
my  point.  You  could  do  that  and  do  the 
other,  too.  and  I  think  you  just  want  to 
make  sure  that  you  look  at  the  whole 
thing,  so  you  make  sure  someone  is  not 
double-dipping.  This  is  just  a  sensible 
anti-double-dipping  that  is  possible, 
the  way  I  read  the  two  laws  together. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  to  speak  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  we  focus  on  the  exact 
wording  of  this  amendment  and  its 
very,  very  broad  scope.  The  amend- 
ment says,  "The  amount  of  compensa- 
tion made  under  this  act  shall  be  de- 
creased by  an  amount  equal  to  any  in- 
crease in  value  of  the  property  that  re- 
sulted from  any  agency  action." 

The  important  thing  to  note  is  there 
we  are  not  talking  about  the  same 
agency  action  that  resulted  in  the  dim- 
inution of  value,  because,  of  course,  if 
that  agency  action  had  one  impact 
that  would  tend  to  increase  the  value 
and  another  that   tended   to  decrease 
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the  value,  that  would  all  be  netted  out 
in  determining  what  the  actual  dimi- 
nution of  value  was  that  was  caused  by 
that. 

What  this  will  deal  with  is  any  agen- 
cy action,  no  matter  how  unrelated  to 
the  agency  action  in  question  that 
caused  the  diminution,  and  any  agency 
action  that  occurred  at  any  time  in  the 
history  of  the  Republic.  If  there  hap- 
pened to  be  a  road  in  which  the  Federal 
Government  was  involved  in  the  neigh- 
borhood, if  there  were  any  public  works 
In  the  vicinity  that  were  ever  partici- 
pated in  or  constructed  with  the  use  of 
Federal  funds  through  an  action  of  a 
Federal  agency,  that  would  be  included 
in  this.  So  what  we  would  be  talking 
about  under  this  amendment  is  provid- 
ing an  offset  for  benefits  that  have 
been  provided  over  the  whole  history  of 
this  country  to  the  general  public  in 
that  particular  vicinity,  against  the 
costs  that  are  being  imposed  on  an  In- 
dividual property  owner.  I  do  not  think 
that  is  fair. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  The  gentleman  is 
correct,  and  I  guess  we  just  disagree  in 
what  is  fair.  Because  it  is  the  taxpayer 
that  is  supporting  the  different  Federal 
agencies,  and  I  think  that  if  one  agen- 
cy action  has  greatly  increased  the 
value  of  it,  to  then  allow  them  to  say 
on  another  area  that  it  was  a  taking, 
we  at  least  look  at  it. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  time,  what  we  are  talking  about 
here,  though,  are  benefits  that  are  pro- 
vided to  the  general  public  and  one 
thing  we  have  to  remember  is  that  the 
individuals  we  are  going  to  try  to  pe- 
nalize in  these  circumstances  are  also 
taxpayers.  They  were  paying  taxes  to 
help  provide  that  benefit  to  the  general 
public,  of  which  they  were  bene- 
ficiaries, along  with  all  the  other  peo- 
ple who  might  be  in  the  vicinity.  But 
to  then  come  along  and  say,  well,  we 
are  going  to  offset  those  benefits  and 
that  benefit  you  derived  against  this 
imposition  that  we  are  putting  on  you 
individually,  at  this  point  I  do  not 
think  it  is  fair  because  they  have  al- 
ready paid  as  taxpayers  for  those  bene- 
fits they  received  as  part  of  the  general 
public.  I  believe  the  general  public  now 
should  pay  the  cost  of  the  burden  that 
is  placed  on  them  as  individuals  as  a 
result  of  its  Government  regulation. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield  again? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  think,  though, 
it  is  much  more  specific  than  the  gen- 
tleman thinks,  in  that  it  says  any  in- 
crease in  value  to  the  property. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  time,  the  gentlewoman  said  that 
my  analysis  of  this  was  correct.  Now,  if 
you  want  to  differ  with  my  analysis  at 
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this  point,  I  would  like  to  know  what 
has  changed  your  mind  in  the  last 
minute? 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  I  will  explain  it.  Analysis 
part  A  was  correct,  in  that  any  agency 
increasing  the  value,  you  could  look  at 
the  whole  picture.  But  part  B,  I 
thought  you  were  intimating  that  this 
was  some  generic  overall  thing,  and  I 
am  saying,  no,  it  is  more  specific  than 
that.  Whatever  the  agency  action  was. 
whichever  agency  it  was,  if  you  look  at 
that,  it  must  have  increased  the  value 
of  the  property.  So  it  is  not  a  general 
public  thing,  it  is  this  property  that  we 
are  talking  about. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  time,  there  are  all  sorts  of  agency 
actions  that  benefit  the  general  public 
that  will  also  increase  the  value  of  in- 
dividual property  owners.  That  is  what 
much  of  public  works  is  about.  It  bene- 
fits the  general  public  but  as  a  con- 
sequence also  benefits  individual  prop- 
erty owners.  These  are  benefits  that 
are  provided  to  all  members  of  the  pub- 
lic and  what  you  want  to  do  here  is  pe- 
nalize these  individuals  who  have  been 
singled  out  for  imposition  of  regula- 
tions because  they  have  benefited  just 
like  everybody  else.  The  important 
thing  to  remember  here  is  they  were 
paying  taxes  like  everybody  else,  also, 
for  those  general  benefits. 

D  1845 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield  again,  basi- 
cally all  I  am  saying  is  they  cannot 
have  it  both  ways.  And  I  think  that 
that  makes  sense. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  tim.e,  the  gentlewoman  is  really 
saying  they  cannot  have  it  either  way. 

Mrs.  SCHROEDER.  No. 

Mr.  CANADY  of  Florida.  You  want  to 
penalize  them  because  they  receive 
benefits  like  everybody  else  and  I  just 
do  not  think  that  is  fair. 

And  another  important  thing  I  think 
you  have  to  focus  on  here  is  there  is  no 
time  limit  on  this.  There  is  no  time 
limit.  We  are  talking  about  benefits 
that  that  property  might  have  derived 
from  the  very  beginning  of  the  repub- 
lic, and  I  do  not  think  that  makes 
sense. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  the  membership  commit- 
tee clearly  understand  what  this 
amendment  does  and  what  it  does  not 
do.  This  amendment  does  not  say  that 
you  take  into  account  all  of  the  pluses 
and  minuses  of  the  Government  agen- 
cy's action  that  is  in  question,  reduc- 
ing the  use  or  the  value,  or  changing 
the  use  of  your  property. 

This  amendment  does  not  say  that 
you  weigh  those  pluses  and  minuses; 
the  bill  already  does  that.  It  says  you 
look  at  the  value  of  the  property  before 


and  you  look  at  the  value  of  the  prop- 
erty after.  If  the  agency  action  has 
helped  to  increase  the  value  and  also 
decreased  it  in  some  way,  those  are 
going  to  be  balanced  out  by  the  ap- 
praisal and  the  arbitration  process,  and 
you  are  going  to  get  a  commensurate 
measuring,  a  balancing  of  the  positive 
and  the  negative  effects  of  that  agen- 
cy's action  on  your  property. 

That  is  already  in  the  bill.  And  so 
that  is  a  concern  you  do  not  need  to 
pass  an  amendment  to  do  it,  it  is  al- 
ready in  the  bill. 

Let  us  talk  about  what  this  amend- 
ment does  do.  This  amendment  re- 
quires the  arbitration  panel,  the  agen- 
cy, to  look  at  every  single  agency  ac- 
tion in  America  that  may  have  some 
impact  on  your  property  and  may  have 
helped  its  value  out  some  time  or 
other. 

It  will  require  that  agency  to  do  the 
most  extensive  and  elaborate  analysis 
of  all  Government  agency  actions  ever 
done  in  the  history  of  this  country  on 
your  single  piece  of  property.  It  is 
going  to  have  to  find  out,  for  example, 
whether  all  of  the  roads  built  in  Amer- 
ica have  enhanced  the  value  of  your 
particular  piece  of  property;  it  is  going 
to  have  to  look  at  all  of  the  harbors 
that  were  built,  all  of  the  drainage,  all 
the  levees,  all  the  drainage,  all  of  the 
public  works  that  were  accomplished  in 
the  history  of  this  republic.  It  is  going 
to  have  to  look  at  how  much  we  spent 
on  defense  because  defending  your 
property  is  certainly  a  Government  ac- 
tion that  enhances  its  value. 

I  mean  this  will  be  the  most  expen- 
sive, extensive  review  ever  in  the  his- 
tory of  this  country. 

If  this  bill  did  not  have  in  it.  if  it  did 
not  have  in  it  provisions  to  make  sure 
that  when  the  appraisers  look  at  the 
value  of  your  property  before  and  after 
their  action,  that  you  literally  shake 
out  the  pluses  and  minuses  and  com- 
pensate for  the  difference,  then  maybe 
we  would  need  that  kind  of  amendment 
to  do  that,  but  it  is  already  in  the  bill. 

This  amendment  is  clever;  this 
amendment  is  absolutely  devious.  This 
amendment  literally  has  the  effect  of 
saying  that  homeowners,  property 
owners,  farmers,  ranchers,  people  on 
forestry  land,  anyone  who  might  other- 
wise have  a  claim  for  a  government 
taking  is  going  to  be  defeated  in  that 
claim,  because  when  this  amendment 
gets  through  adding  up  all  of  the 
things  that  the  Government  has  ever 
done  in  the  history  of  this  country  in 
government  action  that  may  have  en- 
hanced the  economic  life  of  our  coun- 
try and  thereby  enhanced  the  value  of 
our  oaths  properties. 

By  the  way,  all  of  the  things  which 
are  paid  for  already,  some  of  which  we 
borrowed  money  to  pay  for.  and  are 
still  paying  at  great  interest  rates  with 
those  borrowed  funds,  when  it  gets 
through  doing  all  of  that,  let  me  tell 
you,  you  will  have  become  so  old,  and 
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your  children  will  have  become  so  old, 
your  grandchildren  will  become  so  old 
that  by  the  time  you  get  the  award,  if 
you  get  any,  the  interest  on  that  award 
will  be  astounding. 

I  suggest  this  is  a  clearer  but  a  killer 
amendment.  It  ought  to  be  defeated. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  my  friend, 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Louisiana 
for  yielding,  and  I  enjoy  listening  to 
him  talk,  but  let  me  tell  you  it  is  not 
quite  as  broad  as  the  gentleman  points 
out.  Let  me  point  out  the  second  part 
is  what  I  think  we  are  talking  about. 

Mr.  TAUZIN.  Why  is  it  not  as  broad 
as  I  have  defined  it?  Would  the  gentle- 
woman tell  me  why  the  amendment 
which  says  any  agency  actions  which 
have  affected  the  property  is  not  as 
broad  as  I  have  described  it? 

Mrs.  SCHROEDER.  The  way  I  under- 
stand what  my  colleague  is  saying,  he 
is  saying  if  there  is  a  mortgage  deduc- 
tion, everybody  is  benefited  by  an  IRS 
mortgage  deduction,  so  they  could  take 
that  into  account. 

Mr.  TAUZIN.  I  suppose  if  Alan  Green- 
span ever  did  us  a  favor  in  this  country 
and  lowered  interest  rates,  that  would 
be  an  agency  action  that  enhanced  our 
values,  but  I  am  telling  you  we  cannot 
count  all  of  these  things  in  America  at 
these  arbitration  proceedings  and  if  the 
gentlewoman  insists  on  doing  that  she 
kills  this  bill. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  again,  what  I  am  trying  to 
say  is  I  think  there  are  generic  things 
that  go  all  across  the  board  to  all  tax- 
payers, that  is  one  thing.  I  think  clear- 
ly a  reasonable,  prudent  person  would 
read  this  as  saying  we  are  talking 
about  agency  actions  that  specifically 
increase  the  value  of  that  piece  of  prop- 
erty, because  they  were  near  a  dam  or 
they  were  near  an  airport  or  they  were 
near  something.  Now  it  is  not  all  pieces 
of  property  because  they  are  not  all 
near  that. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  just  to  follow  the  con- 
versation of  my  good  friend  from  Lou- 
isiana. I  have  no  doubt  that  the  gentle- 
woman has  a  noble  objective,  and  I  am 
also  thinking  she  probably  has  some 
specifics  in  mind  that  at  some  point  we 
might  be  able  to  support,  and  to  meet 
the  objective  of  stopping  double  dip- 
ping is  something  that  we  should  cer- 
tainly consider. 

But  in  my  community  I  was  trying  to 
think  of  how  we  could  be  impacted, 
various  pieces  of  property,  and  we  do 
have  an  interstate  highway  system 
that  goes  through  the  area.  Every  piece 
of  property  was  enhanced.  I  do  not 
know  if  that  is  what  was  envisioned  by 
this  particular  amendment. 

We  also  have  an  airport  in  the  area, 
and  when  that  airport  was  first  opened 
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and  finblly  the  construction  was  fin- 
ished, eivery  piece  of  property  was  en- 
hanced in  value. 

There  are  numerous  flood  control 
projects  in  the  area,  some  are  very  spe- 
cific, and  when  those  flood  control 
projects  have  been  developed  and  actu- 
ally brought  to  completion,  the  prop- 
erty value  in  those  particular  areas 
have  gone  up.  But  that  does  not  dimin- 
ish the  fact  that  all  of  the  area  that  I 
am  talking  about  has  wetland  prob- 
lems, all  of  the  areas  that  I  talk  about 
have  had  endangered  species  designa- 
tions, and  it  would  seem  to  me  in  read- 
ing the  amendment  and  trying  to  be 
fair  to  the  gentlewoman,  that  much  of 
this  is  qxtremely  general.  And  as  I  read 
this.  I  do  not  know  how  this  would  be 
interpreted  by  an  agency  trying  to 
make  a  determination.  And  if  the  gen- 
tlewoman would  like  for  me  to  yield,  I 
will  yield. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  If 
you  start  out  with  land  and  it  is  valued 
very  cheaply  at  like  $10,  and  say  a 
highway  goes  through  or  a  harbor 
comes  in  or  irrigation  comes  in  and  it 
suddenly  goes  way  up  in  value  so  it  is 
like  now  $300  an  acre,  which  has  been 
known  to  happen  in  many  places,  and 
then  let  us  say  there  is  some  other 
Federal  action  that  they  clAim  is 
harmful,  you  ought  to  at  least  include 
what  the  Federal  Government  did  to 
increase  it  if  you  have  got  those 
records  from  $10  to  $300.  if  the  gen- 
tleman sees  what  I  am  saying. 

The  other  piece  I  am  concerned  about 
is  I  spoke  earlier  saying  I  worry  that 
what  we  are  going  to  do  is  send  a  mes- 
sage tonight  to  all  lawyer  wannabes, 
they  oiught  to  run  out  and  study 
takings  law  because  this  is  going  to  be 
the  most  profitable  form  of  law  ever. 

You  know  and  I  know  the  cases  in 
the  past  of  someone  who  had  an  airport 
built  by  their  house,  their  house  went 
way  up  in  value,  but  they  said  they 
wanted  to  live  in  the  House  and  could 
not  bake  angel  food  cakes. 

Mr.  FIELDS  of  Texas.  I  appreciate 
the  gentlewoman's  explanation,  but  it 
really  does  not  answer  the  fear  I  have, 
because  the  property  I  have  been  talk- 
ing about  is  property  that  in  many  in- 
stances has  been  held  for  a  long  period 
of  time  by  families.  They  have  not 
gone  out  and  solicited  government  to 
be  going  out  with  a  road  or  airport  or 
flood  control  project,  but  if  they  are 
subject  to  a  wetland  or  endangered  spe- 
cies designation  they  do  have  a  right  to 
a  fair  market  value  of  that  property. 
They  did  not  have  an  intent  to  use  the 
Federal  Government  in  one  instance  to 
enhance  their  property  and  the  Federal 
Government  comes  in  in  another  in- 
stance and  causes  a  diminution  of  the 
value. 

Again,  I  have  to  oppose  this  amend- 
ment. Again,  I  think  the  purpose  and 
objective  of  the  gentlewoman  is  noble, 
but  I  do  not  see  this  objective  being 


met  with  this  particular  general 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER] to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gen- 
tleman from  Florida  [Mr.  Canady].  as 
amended. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended 
was  rejected. 

AMENDMENT  OFFERED  BY  MR.  GOSS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CANADY  OF  FLORIDA,  AS 
AMENDED 

Mr.  GOSS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goss  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Ca.nady  of  Florida,  as  amended; 
In  section  3(a),  strike  "any  portion"  and  all 
that  follows  through  "10  percent"  and  insert 
"that  property  has  been  limited  by  an  agen- 
cy action,  under  a  specified  regulatory  law, 
that  diminishes  the  fair  market  value  of  that 
property  by  30  percent". 

Mr.  GOSS.  Mr.  Chairman,  this  is  a 
very  straightforward  amendment.  I  do 
not  think  it  will  take  a  lot  of  time.  It 
is  in  no  way  mischievous,  it  is  exactly 
what  it  pretends  to  be  and  that  is  to 
change  the  threshold  trigger  for  when  a 
taking  takes  place. 

In  the  legislation  that  we  have  before 
us,  the  ultimate  trigger  probably  will 
be  10  percent  of  any  affected  portion  of 
property.  That  could  be  at  just  about 
any  part  of  the  property.  It  is  a  very 
low  percentage  point,  it  is  10  percent  or 
less  triggers  an  automatic  taking. 

What  I  am  proposing  we  do  is  we  go 
back  to  a  number  we  understood  on  the 
total  parcel  itself  rather  than  deter- 
mine what  the  affected  portion  is  and 
we  change  the  number  to  30  percent.  I 
offer  this  amendment  in  an  attempt  to 
bring  a  more  reasonable  standard  to 
the  Private  Property  Protection  Act 
which  we  are  dealing  with  here. 

Let  me  say  from  the  outset  that  I 
agree  with  the  bill's  sponsor  that  pri- 
vate property  rights  are  a  basic  con- 
stitutional right  and  that  in  the  light 
of  some  of  the  excesses  we  have  seen  in 
Federal  regulation  reaction  that  these 
rights  certainly  deserve  more  protec- 
tion. And  I  commend  my  friend  from 
Florida,  and  the  gentleman  from  Lou- 
isiana, Mr.  Tauzin,  especially  for  their 
great  efforts  to  finally  bring  the  bill  off 
the  shelf  where  the  previous  congres- 
sional leadership  had  placed  it,  hoping 
it  would  never  see  the  light  of  day,  but 
now  we  have  to  deal  with  it  as  we 
should.  I 

I  have  some  very  grave  concerns 
about  the  standard  that  H.R.  925  sets, 
as  I  said,  including  this  10-percent  de- 
valuation threshold  on  the  affected 
property. 

Under  the  Canady-Tauzin  substitute 
to  H.R.  925  a  property  owner  must  show 
only  a  10-percent  devaluation  of  a  por- 
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tion  of  his  or  her  property  to  qualify 
for  automatic  compensation. 

Mr.  Chairman,  I  have  grappled  with 
the  issue  of  planning  and  zoning  at  the 
city,  county.  State,  and  Federal  level 
for  a  long  time.  I  have  been  on  the 
front  lines  for  over  20  years  and  I  am 
afraid  that  the  10-percent  standard  is 
neither  practicable  nor  affordable. 

As  yesterday's  New  York  Times 
Sarasota  Herald-Tribune  points  out,  I 
think  wisely,  a  10-percent  difference  in 
the  appraised  value  on  any  land  so  eas- 
ily arises  from  market  factors,  from 
different  appraisal  methods,  for  any 
number  of  reasons  that  have  little  or 
nothing  to  do  with  Federal  regulations. 
Ten  percent  is  within  the  margin  of 
error,  as  they  would  say. 

In  my  district  of  southwest  Florida, 
land  values  fluctuate  greatly  every  day 
and  as  anyone  with  experience  in  Flor- 
ida real  estate  will  tell  you,  the  price. 
the  actual  price  in  the  marketplace  of 
a  parcel  of  land  sometimes  has  very  lit- 
tle to  do  with  its  value.  Nevertheless, 
there  are  customers. 

To  be  workable,  we  must  have  a  high- 
er standard  than  the  one  in  the  bill  be- 
fore us.  in  my  view  and  I  think  in  the 
view  of  many  others  as  well. 

My  amendment  to  raise  the  threshold 
to  30  percent  of  the  entire  property  is 
an  attempt  to  find  a  reasonable  work- 
able standard  that  everybody  can  de- 
fine and  clearly  understand. 

My  other  major  concern  with  the  10- 
percent  standard  is  that  it  is  probably 
not  affordable.  But  who  could  really 
tell  whether  it  is  or  not.  Mr.  Chairman, 
one  obvious  outcome  of  the  10  percent 
on  any  affected  portion  is  that  the  Fed- 
eral Treasury  could  be  flooded  with 
claims  both  legitimate  and  otherwise 
that  the  low  threshold  for  what  I  will 
call  spot  takings  will  encourage.  As  a 
strong  fiscal  conservative  I  have  real 
trouble  trying  to  support  legislation 
that  apparently  invites  such  substan- 
tial costs,  especially  when  we  are  al- 
ready facing  $200  billion-plus  annual 
deficits  and  $5  trillion  national  debt. 

There  are  other  reasons  to  impose  a 
higher  threshold  to  trigger  compensa- 
tion. One  that  frankly  comes  to  my 
mind  is  the  burden  we  are  probably 
going  to  be  transferring  to  State  and 
local  government.  There  is  clear  evi- 
dence, especially  in  fast  growth,  low- 
lying  waterfront  areas  that  there  is  a 
coordinated  relationship  between  Fed- 
eral regulations  and  local  land  use  reg- 
ulations. 

D  1900 

Simply  put,  local  governments  in 
some  States  rely  on  Federal  regula- 
tions to  help  achieve  community  land 
use  plans  and  goals.  Of  course,  we 
should  restrain  any  level  of  govern- 
ment from  promulgating  overzealous 
regulations,  but  that  does  not  mean  we 
should  cripple  the  Federal  Govern- 
ment's ability  to  use  reasonable  regu- 
lations which  protect  and  provide  for 
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legitimate  public  health,  safety,  and 
welfare  objectives  in  partnership  with 
State  and  local  government. 

Mr.  Chairman,  I  still  feel  that  fun- 
damental land  use  planning  and  zoning 
decisions  should  be  made  at  the  local 
level. 

Interference  from  the  Federal  Gov- 
ernment either  to  limit  private  prop- 
erty rights  or  to  set  a  rigid  formula  for 
them  is  unwise  and  probably  unwork- 
able. However,  if  we  are  going  to  try  to 
have  a  single  Federal  standard  for  pri- 
vate takings,  then  we  must  insure  that 
this  standard  is  both  practical  and  af- 
fordable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Goss]  has 
expired. 

(By  unanimous  consent,  Mr.  Goss 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GOSS.  The  10  percent  of  affected 
area  threshold  is  neither,  in  my  view. 
Trying  to  do  a  quick  and  definitely  un- 
scientific overview  of  case  law,  I  think 
it  is  fair  to  say  that  30  percent  of  total 
market  value  is  a  whole  lot  closer  to 
what  our  society  has  generally  and  tra- 
ditionally accepted  as  qualifying  as 
takings.  Certainly  that  is  true  in  the 
judiciary,  and  certainly  the  10  percent 
of  affected  area  threshold,  in  the 
Canady  substitute,  is  a  major  depar- 
ture, and  likely  a  costly  departure,  I 
am  afraid,  into  the  unknown. 

I  am  not  arguing  for  consistency  in 
the  judicial  branch  in  this,  but  I  am 
stating  that  encouraging  a  nationwide 
frenzy  of  spot  takings  claims  is  poor 
legislation. 

I  urge  my  colleagues  to  join  me  in 
voting  to  raise  the  threshold  to  30  per- 
cent of  the  entire  parcel  of  land.  We 
can  understand  that.  We  can  deal  with 
it.  I  think  it  will  work. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of 
words. 

I  want  to  make  sure  we  are  talking 
about  the  10  percent  threshold  going  to 
30  percent? 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  My  amendment  calls  for  a 
30  percent  trigger  for  the  total  market 
value,  for  the  market  value  of  the  total 
parcel. 

Mr.  CONYERS.  And  that  changes  the 
10  percent  that  is  presently  in  the  bill? 

Mr.  GOSS.  Yes.  That  changes  10  per- 
cent to  30  percent. 

Mr.  CONYERS.  And  that  would  re- 
duce a  number  of,  a  large  number,  of 
claims  that  might  be,  while  they  may 
not  be  called  frivolous,  they  certainly 
might  not  have  the  merit  that  the  30 
percent  threshold  would  have? 

Mr.  GOSS.  I  believe  the  gentleman's 
assessment  is  exactly  correct. 

Mr.  CONYERS.  I  compliment  the 
gentleman,  and  I  wish  I  could  tell  him 
we  accept  the  amendment  on  this  side, 
but  I  do  not  have  that  authority. 
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Chairman,  will  the 


Mr.  VENTO.  Mr. 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  want  to  commend  the 
gentleman  from  Florida  for  bringing 
forth  this  amendment.  I  think  it  points 
up,  and  I  think  the  debate  here  should 
have  brought  to  mind  some  problems 
with  the  issue.  For  instance,  just  the 
variation  in  terms  of  appraisal  would 
itself  lend  itself  to  a  great  deal  of  vari- 
ation in  any  area.  That  is  one  area 
where  we  know  appraisals  can  come  in 
such  wide  ranges  in  terms  of  the  legis- 
lation being  workable. 

Second,  each  State,  of  course,  defines 
the  rights  and  the  uses  of  land  in  a  dif- 
ferent way  and,  of  course,  this  itself 
again  enters  in  new  variations  in  terms 
of  what  is  going  on. 

I  think  unless  we  are  going  to  com- 
pletely hamstring  the  agencies  in  their 
ability  to  carry  out  some  legislation 
like  this,  some  sort  of  litigation,  some 
sort  of  guidance  ought  to  be  provided. 
I  think  that  from  my  point  of  view,  it 
seems  to  me  this  regulatory  compensa- 
tion which  is  being  provided  in  this  bill 
for  some  specific  laws  is  being  cut  from 
whole  cloth.  This  is  a  entirely  new  al- 
location and  definition  of  what  con- 
stitutes compensation  from  the  U.S. 
taxpayers. 

Unless  we  are  going  to  open  up  the 
coffers  without  limit,  I  think  we  have 
to  provide  much  more  guidance  than 
that  which  has  been  provided  in  the  un- 
derlying legislation.  It  is  seriously 
flawed.  The  legislation  is  seriously 
flawed.  They  do  not  know  how  they  are 
going  to  administer  it.  They  do  not 
know  how  they  are  going  to  pay  for  it. 

One  would,  I  think,  only  be  left  with 
the  conclusion  that  the  effort  here  is, 
of  course,  to  really  pull  the  rug  out 
from  under  the  laws  that  we  are  talk- 
ing about,  and  in  doing  so,  superimpos- 
ing a  really  radical  new  concept  of  reg- 
ulatory compensation.  They,  or  course, 
have  left  behind  the  health  regulators 
now,  they  have  left  aside  the  safety 
regulations,  and  in  the  highway  depart- 
ment, they  have  left  aside  those  that 
affect  energy  issues.  The  only  ones 
that  are  left  are  these  focused,  targeted 
in  on  these  environment  laws,  the  Wet- 
lands and  Endangered  Species  Acts,  the 
issue  in  terms  of  water  rights  that  are 
included  in  this  legislation.  And  so 
they  have  targeted  it. 

So  I  think  the  gentleman's  amend- 
ment may  make  this  more  workable.  I 
still  think  it  is  a  flawed  concept.  I 
think  we  ought  to  be  careful,  but  I 
think  this  actually  makes  it  more 
workable. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman,  I  would 
just  want  to  say  I  want  to  support  the 
amendment  offered  by  the  gentleman 
from  Florida. 
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I  have  been  in  local  government  for 
15  years.  During  that  time  I  have  sat 
through  hundreds  of  zoning  cases,  lit- 
erally hundreds  of  condemnation  cases, 
sat  through  a  number  of  appraisals 
that  have  come  across  our  desks,  and 
looked  at  the  variations,  and  10  percent 
is  clearly  within  that  margin  of  error. 

Many,  many  times  we  get  three  ap- 
praisals, and  they  are  all  over  10  per- 
cent apart  from  each  other.  I  think 
without  this  amendment  you  almost 
raise  the  presumption  that  any  action 
could  reduce  property  by  10  percent. 

Any  we  know  that  market  condi- 
tions, interest  rates,  financing  mecha- 
nisms, the  seasons,  school  districts,  all 
of  these  which,  extraneous  to  the  gov- 
ernmental regulation,  could  reduce,  ac- 
tually could  reduce  the  property  values 
by  10  percent.  Thirty  percent  looks  to 
me  like  a  reasonable  threshold.  It  is  be- 
yond the  margin  of  error.  It  addresses 
the  anecdotal  horror  stories  that  we 
have  heard  on  this  floor  that  I  think 
need  to  be  addressed. 

Without  this,  I  think  the  legislation 
raises  the  presumption  that  any  regu- 
lation will  adversely  affect  the  prop- 
erty values  by  10  percent.  That  is  just 
within  the  margin  of  error.  That  has 
been  my  experience. 

I  support  the  gentleman's  amend- 
ment. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman. 

I  would  say,  in  closing,  that  this  cor- 
rects a  very  serious  problem  that  is  in 
the  bill.  Ten  percent  is,  frankly,  shock- 
ing. 

I  think  this  makes  it  more  attrac- 
tive. There  are  still  a  lot  of  problems, 
but  I  want  to  compliment  the  gen- 
tleman from  Florida  for  bringing  this 
forward,  and  I  hope  that  bipartisan 
support  would  carry  this  amendment 
through  to  a  successful  conclusion. 

Mr.  POMBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  en- 
tire 5  minutes,  but  I  just  would  like  to 
rise  in  opposition,  because  when  we 
originally  came  up  with  this  bill  that 
we  have  been  working  on  and  all  of  the 
changes  that  have,  been  made  to  it,  in 
order  to  get  it  through  committee  and 
get  it  to  the  floor,  when  we  originally 
started,  we  were  at  zero,  because  I  felt 
that  it  was  important  that  Federal 
agencies  not  come  in  and  take  people's 
private  property. 

I  am  not  comfortable  going  to  30  per- 
cent. I  felt  that  it  was  a  moderate, 
modest  compromise  to  put  in  a  thresh- 
old, because  in  the  Constitution  it  does 
not  say  the  Federal  Government  can 
take  10  percent  of  your  land  before 
they  have  to  compensate  you.  They  say 
that  they  cannot  take  your  land,  pe- 
riod. 

So  the  whole  idea  of  putting  in  a 
threshold,  I  fought  against,  and  be- 
cause it  was  brought  to  my  attention 
that  appraisals  can  vary  by  10  percent 
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and  marOtet  conditions  can  force  things 
one  way  or  the  other,  that  we  need  to 
put  in  some  kind  of  a  threshold  because 
of  the  other  parts  of  the  bill  that  make 
it  easier  to  be  compensated,  I  agreed  to 
go  to  10  percent.  I  agreed  that  that 
would  be  a  modest  and  moderate  way 
of  attempting  to  get  at  the  problem. 

Now,  Co  stretch  that  and  go  to  30  per- 
cent, what  we  are  saying  is  that  the 
Government  can  take  29  percent  of 
your  property  in  order  to  qualify  under 
the  proviBions  of  this  bill. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  genCleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Did  I  understand  you 
to  say  that  you  were  originally  at  1 
percent  and  you  went  to  10  percent? 

Mr.  POMBO.  The  original  way,  a  year 
and  a  half  ago,  when  we  first  started 
working  at  this,  was  at  1  percent,  yes. 

Mr.  CONYERS.  You  have  come  a  long 
way,  baby,  and  maybe  you  can  keep  on 
moving  down  the  road.  We  think  30  per- 
cent is  pretty  low. 

Mr.  POMBO.  Reclaiming  my  time,  I 
think  we  went  far  enough  when  we 
went  to  10  percent.  I  mean,  I  was  trying 
to  be  nice  about  that. 

In  regard  to  another  comment  that 
was  made  about  zeroing  in  on  environ- 
mental laws,  I  would  just  like  to  point 
out  that  when  this  was  before  Judici- 
ary, that  it  was  all  Federal  regula- 
tions; the  compromise  that  was  worked 
out  involved  the  Federal  regulations 
that  provide  about  90  percent  of  our 
problems.  The  other  10  percent  we  are 
going  to  have  to  take  care  of  in  other 
legislation.  But  the  whole  attempt  here 
is  being  undermined,  I  believe,  by  mov- 
ing the  threshold  to  30,  because  the 
Constitotion  is  clear  that  you  cannot 
take  private  property  without  com- 
pensating for  it,  whether  at  10  or  30  or 
50  or  whatever  number  you  want  to 
plug  in. 

And  because  we  are  setting  up  a  dif- 
ferent method  of  being  reimbursed,  a 
different  method  of  being  compensated, 
I  felt  that  it  was  important  that  we  do 
that. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  members  of  the 
committee,  the  courts  have  struggled 
very  greatly  with  this  question  of  par- 
tial takings.  The  most  definitive  state- 
ment occurs  in  the  case  of  Florida 
Rock.  I  have  quoted  it  several  times 
here.      ! 

Florida  Rock  was  on  a  third  trip  to 
the  circuit  court  of  appeals.  It  started 
in  1979.  It  still  had  not  been  finished. 

But  in  the  lastest  expression,  the 
court  said  that  nothing  in  the  language 
of  the  fifth  amendment  compels  the 
court  to  find  taking  only  when  the 
Government  divests  the  total  owner- 
ship of  the  property.  The  fifth  amend- 
ment prohibits  the  uncompensated  tak- 
ing  of  [Private   property   without   ref- 


erence to  the  owner's  remaining  prop- 
erty interests. 

It  went  on  to  talk  about  the  Supreme 
Court  decision  in  Lucas,  a  wetlands 
case  decided  by  the  Supreme  Court  in 
which  Mr.  Lucas  was  ordered  to  be 
compensated  for  the  value  of  his 
beachfront  lot  that  had  been  regulated, 
and  in  that  case  by  a  State  action.  The 
court  said  that  in  Lucas  the  Supreme 
Court  touched  upon  the  question,  but 
concluded  that  the  facts  before  it  did 
not  call  the  question  to  order,  because 
the  State  of  South  Carolina  had  con- 
ceded that  they  took  all  the  value  from 
this  man's  land. 

The  court  found  a  categorical  taking, 
and  thus  did  not  have  to  decide  the 
partial-taking  question.  They  went  on 
in  Florida  Rock  to  say  the  following. 
Justice  Stevens,  writing  separately, 
criticized  as  arbitrary  the  notion  a 
landowner  whose  property  is  dimin- 
ished at  95  percent  should  recover 
nothing,  where  an  owner  whose  prop- 
erty is  diminished  a  hundred  percent 
should  recover  the  land's  full  value. 
Justice  Scalia  also  wrote  saying  that 
the  analysis  errs  in  the  assumption  the 
landowner  whose  depravation  is  one 
step  short  of  complete  is  not  entitled 
to  compensation. 

The  Supreme  Court  clearly  has  not 
yet  dealt  with  this  difficult  area,  but 
the  Florida  Rock  case  did.  It  said  no 
such  conceptual  problem  exists  when 
the  taking  is  by  physical  occupation.  If 
an  owner  of  a  property  owns  a  100-acre 
tract,  for  example,  and  the  Govern- 
ment shows  up  and  takes  95  acres  for  a 
public  park,  no  one  would  argue  that 
the  5  acres  remaining  somehow  pre- 
cludes the  property  owner  from  claim- 
ing entitlement  to  just  compensation 
for  the  loss  of  the  95,  and  in  Florida 
Rock,  it  went  on  to  say,  and  listen  to 
this  carefully,  indeed,  if  the  Govern- 
ment took  just  5  acres  and  left  the 
property  owner  with  95,  there  would  be 
no  question  that  the  owner  was  enti- 
tled to  compensation  for  the  parcel 
that  was  taken,  with  severance  dam- 
ages even  attributable  to  the  remain- 
ing tract.  In  short,  the  court  said  a 
taking  as  low  as  5  percent  is  compen- 
sable under  the  fifth  amendment  to  the 
Constitution. 

Indeed,  if  the  Government  showed  up 
tomorrow  on  your  property  or  mine 
and  said  that  it  wanted  one  of  our 
acres,  a  half  of  our  acres  to  build  a 
road,  would  it  matter  how  big  an  acre- 
age we  have?  We  would  get  com- 
pensated under  the  condemnation  pro- 
ceedings, and  we  should  under  the  fifth 
amendment. 

And  so  the  court  in  Florida  Rock 
made  it  clear  partial  takings  of  some 
percent  of  your  value  are,  indeed,  com- 
pensable. 

Now,  what  is  the  gentleman  from 
Florida  offering?  He  is  offering  a  30  per- 
cent threshold,  and  he  does  not  apply  it 
to  the  parcel  that  is  affected  by  the 
regulation.  It  is  now  30  percent  of  the 
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whole  of  the  property,  pretty  much 
like  the  original  bill  that  was  filed  that 
said  10  percent  of  the  whole  of  the 
property. 

What  is  wrong  with  that?  Well,  can 
you  imagine  the  gaming  that  is  going 
to  occur  under  such  an  amendment? 
Thirty  percent  of  what  whole?  How 
many  acres?  If  I  have  got  a  hundred 
acres  today  and  I  have  only  got  5  acres 
taken,  can  I  sell  part  of  my  acreage 
away  and  qualify?  Can  I  give  some  of  it 
to  my  brother-in-law  and  let  him  file 
the  claim?  Can  we  do  some  kind  of,  you 
know,  sweetheart  deal  with  a  counter 
letter  that  says  I  really  have  not  sold 
it,  just  to  qualify  of  the  30  percent  fig- 
ure? 

You  see,  30  percent  of  a  whole  opens 
it  up  to  all  kinds  of  gaming.  Ten  per- 
cent of  the  whole  would  have  done  the 
same  thing.  Thirty  percent  threshold, 
if  I  read  Florida  Rock,  is  awfully  high, 
but  more  importantly,  30  percent  of  a 
whole  just  does  not  work. 

As  much  as  I  know  my  friend  just 
wants  to  raise  the  threshold,  when  he 
applied  the  threshold  to  the  whole  of 
the  property,  he  created  a  mess.  He 
created  a  situation  where  every  land- 
owner can  game  the  system  away,  and 
we  will  be  in  court  interminably  argu- 
ing whether  somebody  is  trying  to  de- 
fraud the  government  by  gaming  the 
system,  claiming  they  own  less  than 
the  whole  of  their  property. 

Mrs.  CUBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  will  be  very  brief. 

Mr.  Chairman,  I  want  to  bring  this 
down  to  terms  that  we  can  all  relate  to 
in  a  real  sense  rather  than  a  theoreti- 
cal sense. 

First  of  all,  I  need  to  say  this  legisla- 
tion is  needed  to  remedy  a  fundamental 
wrong,  and  that  is  that  the  Federal 
Government  forces  property  owners  to 
shoulder  the  entire  cost  of  public  bene- 
fits such  as  preserving  wetlands,  con- 
serving endangered  species,  and  that 
sort  of  thing. 

D  1915 

Now  when  we  talk  about  the  dif- 
ference between  10  and  30  percent  for 
compensation,  I  want  to  give  you  an 
example  of  something  that  happened  in 
my  district.  There  is  a  home  builder  in 
the  area  in  the  Jackson  Hole  trying  to 
provide  some  badly  needed  housing. 
But  the  EPA  came  in  and  the  Corps  of 
Engineers  came  in,  both  of  whom  ad- 
minister section  404  of  the  Clean  Water 
Act,  and  they  stopped  all  development. 
There  were  6  houses  practically  com- 
plete. They  threatened  to  tear  them 
down.  Three  more  foundations  had 
been  poured.  They  would  not  allow 
those  houses  to  be  built.  In  fact,  they 
had  to  remove  the  foundations. 

Twenty-two  homes  in  all  were 
planned  for  this,  and  the  whole  thing 
came  to  a  stop.  Even  at  10  percent,  the 
owner  would  have  lost  over  $250,000. 

Now,  when  we  go  to  30  percent,  we 
are  talking  about  a  S750,000  loss.  It  is 
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not  unusual  to  have  a  farm  or  a  ranch 
that  is  valued  at  $300,000.  Again.  10  per- 
cent is  a  huge  loss,  but  30  percent  can 
put  them  out  of  business. 

I  stand  opposed  to  the  Goss  amend- 
ment, and  I  hope  it  will  be  defeated. 

Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  try  not  to  take 
the  5  minutes.  I  know  we  want  to  move 
ahead  to  the  next  amendment. 

I  just  have  to  strongly  rise  to  oppose 
my  friend  from  Florida's  amendment.  I 
hesitate  to  do  so  because  I  know  the 
gentleman  from  Florida  [Mr.  Goss]  is  a 
strong  Member  and  a  well-thinking 
Member.  I  have  to  speak  on  this 
amendment. 

I  understand  the  argument  about  it  is 
easier  to  prove  a  30-percent  loss  of 
value  than  it  a  10-percent  loss  of  value. 
But  I  have  to  tell  you  something:  I  do 
not  care  if  it  is  easier  for  the  bureau- 
crats to  determine  whether  it  is  10  per- 
cent or  30  percent.  I  am  interested  in 
that  homeowner,  that  farmer,  that  per- 
son that  loses  the  value  of  that  prop- 
erty because  some  bureaucrat  or  son^e 
agency  has  imposed  a  regulation  on 
them.  And  I  can  guarantee  you  that  if 
my  house  lost  10  percent  of  its  value 
because  of  some  action  by  the  Federal 
Government,  by  the  oppressive  Federal 
Government,  I  will  know  that  it  is  10 
percent  but  I  can  participate  in  the 
process  and  be  able  to  bring  forth  my 
substantiation  for  a  10  percent  loss  in 
value. 

What  you  are  talking  about  is  loss  of 
value  from  30  percent  on  is  okay,  but  if 
you  lose  29  percent  or  less  of  value,  we 
do  not  care.  The  Federal  Government 
does  not  care,  this  House  does  not  care. 
So  you  just  eat  the  loss  of  value  of  the 
29  percent. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  that  is  not  entirely 
true.  You  lose  the  automatic  taking, 
you  do  not  lose  your  constitutional 
right  for  less  than  30  percent. 

Mr.  Delay.  Well,  it  is  the  same 
thing.  What  we  are  doing,  what  the 
gentleman  is  doing,  is  making  it  easier 
on  the  bureaucrats  and  easier  for  them 
to  hide  and  manipulate  and  game  the 
system. 

I  just  think  this  is  unfortunate.  If 
you  are  strongly  for  property  rights,  if 
you  are  strongly  for  the  rights  of  the 
property  owner  to  be  protected  from 
loss  of  value  of  the  property,  then  you 
will  vote  against  the  Goss  amendment. 

Mr.  Chairman,  earlier  today  I  spoke  o(  the 
historical  basis  for  including  the  right  to  prop- 
erty in  our  Constitution.  Federal  overregulation 
has  severely  infringed  on  this  right,  and  land- 
owners are  rebelling.  Tonight  we  are  fighling 
for  the  rights  of  private  property  owners  to  re- 
ceive fair  compensation  for  the  loss  of  the  use 
of  their  land. 


As  it  stands  currently,  H.R.  925  requires  the 
Federal  Government  to  compensate  a  private 
landowner  if  regulations  reduce  the  value  of 
the  property  by  10  percent  or  more.  The  Goss 
amendment  would  raise  that  threshold  to  30 
percent. 

Now,  there  is  something  here  I  don't  quite 
understand.  If  you  believe  in  the  principle  that 
property  owners  should  receive  compensation 
if  the  value  of  their  land  is  reduced  due  to  fed- 
eral regulation,  there  is  something  strange 
about  placing  a  percentage  threshhold  on  that 
right. 

I  think  property  owners  should  receive  com- 
pensation if  government  action  reduces  the 
value  of  their  land  by  any  percentage.  How- 
ever, I  understand  the  difficulty  involved  in  ac- 
curately appraising  land  value  and  believe  10 
percent  is  a  reasonable  threshhold. 

Raising  that  threshhold  to  30  percent  means 
if  the  value  of  your  land  is  reduced  by  one 
quarter,  you're  out  of  luck.  You  simply  can't 
use  one  fourth  of  your  land  or  you  lose  one 
fourth  of  its  market  value  if  you  choose  to  sell 
it. 

The  Supreme  Court  has  said  that  the  fifth 
amendment  of  the  Constitution  is  designed  to 
prevent  the  government  from  requiring  a  few 
individuals  to  "bear  public  burdens  which,  in 
all  fairness  and  justice,  should  be  borne  by  the 
public  as  a  whole."  If  you  believe  in  this  prin- 
ciple, you  must  vote  "no"  on  the  Goss  amend- 
ment. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  too  rise,  and  I  respect  my  colleague 
from  Florida  [Mr.  Goss],  but  I  am  very 
concerned  about  the  effect  of  this 
amendment. 

When  you  think  about  it,  the  fifth 
amendment  obviously  is  designed  to 
protect  the  individual  from  the  oppres- 
sive acts  of  government.  Think  about 
your  own  house  for  a  minute.  Say  it  is 
worth  $200,000,  to  take  maybe  an  aver- 
age; some  will  be  worth  less  than  that 
and  some  will  be  worth  much  more 
than  that.  But  if  we  take  the  $200,000 
figure,  under  the  provisions  of  this 
amendment,  we  are  saying  the  govern- 
ment can  come  in  and  can  take  away 
nearly  30  percent  of  that  value,  $60,000, 
and  they  can  do  it  without  your  having 
any  remedy  except  the  traditional  con- 
stitutional remedy,  which  has  basically 
failed  to  work  for  the  common  man  or 
woman  in  this  country. 

The  remedy  of  filing  an  action  and 
working  your  way  through  the  Federal 
court  system,  we  know  it  takes  up  to  10 
years,  up  to  $500,000  in  attorneys  fees. 
You  know  what?  If  you  are  a  big  cor- 
poration, it  is  great;  you  have  a  staff  of 
legal  counsel  who  routinely  handle 
matters  and  it  just  becomes  part  of  the 
cost  of  doing  business,  which  all  the 
rest  of  us  pay  for  as  consumers. 

But  if  it  is  your  property,  if  it  is  your 
$200,000  value,  we  are  saying  under  this 
amendment,  "Go  ahead,  government, 
we  know  that  you  are  weak,  we  know 
that  you  need  the  help,  we  want  to  help 
you.  So  go  ahead,  take  $60,000  of  the 
value,  no  problem.  We  know  you  need 
it." 

Mr.  Chairman,  the  government  is  not 
weak,  the  government  is  strong,  the 
government   is   powerful,    the   govem- 
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ment  has  an  unlimited  checkbook  be- 
cause it  is  our  money  as  taxpayers,  an 
unlimited  checkbook  to  run  people 
through  the  system,  with  their  staff  of 
attorneys  paid  at  Government  expense. 

We  need  to  keep  the  value  at  10  per- 
cent. Yes,  we  acknowledge  a  line  has  to 
be  drawn  for  the  purposes  of  his  bill. 
But  we  think  that  line  ought  to  be  at 
10  percent.  Ten  percent  loss  is  signifi- 
cant. But,  Mr.  Chairman,  a  loss  of  30 
percent  more  often  than  not  is  not  loss 
of  the  person's  profit,  his  or  her  entire 
profit  in  the  value  of  the  property  is 
out  the  window  if  the  long  arm  of  the 
Government  decides  to  reach  out  and 
regulate  you  in  a  fashion  that  destroys 
29.9  percent  of  the  value  of  your  prop- 
erty. 

So,  Mr.  Chairman,  I  would  strongly 
urge  our  Members  to  oppose  this 
amendment  and  to  support  the  under- 
lying legislation. 

Mr.  WYDEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GOSS.  I  thank  the  gentleman  for 
yielding.  I  will  be  very  brief  and  not 
take  advantage  of  his  generosity. 

I  did  want  to  say  that  the  question  of 
the  Florida  Rock  case  is  certainly  an 
interesting  illustration.  That  is  not  the 
only  case  in  the  case  law,  as  I  think  we 
all  know.  But  I  am  not  going  to  stand 
here  and  practice  law  without  a  li- 
cense, but  I  think  anybody  who  has 
done  some  work  understands  that  the 
Supreme  Court  has  done  everything 
they  cannot  to  come  to  a  final  decision 
on  this,  because  it  has  been  just  as 
hard  for  them  as  it  is  for  us.  and  this 
remains  sort  of  a  case-by-case  situa- 
tion. 

The  reason  we  went  to  total  property 
is  because  it  is  very  easy  to  get  an 
agreed-upon  market  price  for  a  total 
parcel.  It  is  very  difficult  to  talk  about 
whatever  an  affected  area  is  on  a  per- 
centage basis  because  we  have  three  or 
four  separate  areas  that  may  be  in- 
volved in  a  low-lying  piece  of  property, 
endangered  species,  404.  we  may  have 
several  affected  pieces  of  property. 
Once  we  have  determined  what  the  af- 
fected pieces  of  property  are  or  what 
the  fair  market  value  of  those  are.  then 
we  figure  out  what  the  value  is  and  we 
can  tell  what  the  10  percent  of  that  is. 
That  is  a  long,  complicated,  new  proc- 
ess that  is  going  to  create,  in  my  view, 
another  bureaucracy. 

I  think  what  we  are  trying  to  do  is 
provide  precision  definitions  so  that 
private  property  owners  know  exactly 
what  they  are  entitled  to,  under  what 
circumstances,  and  so  the  Government 
regulatory  agencies  know  with  preci- 
sion what  happens  if  they  get  the  30 
percent,  they  have  a  problem  on  their 
hands. 

I  think  it  is  fair  because  the  other 
constitutional  remedies  certainly  pro- 
vide for  anything  less  than  the  30  per- 
cent as  they  do  today. 
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Mr.  DOOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  Goss  amend- 
ment. I  stand  behind  no  one  in  my  ef- 
forts to  protect  private  property 
rights,  but  those  of  us  in  this  delega- 
tion also  have  an  obligation  to  protect 
interests  of  taxpayers.  With  the  10-per- 
cent threshold,  we  have  established  in 
this  biU.  we  are  creating  the  oppor- 
tunity to  create  a  tremendous  windfall 
that,  for  those  of  us  who  are  interested 
in  protecting  private  property  rights, 
ensuring  they  are  going  to  receive 
some  compensation,  if  we  leave  it  at 
that  10  percent,  we  are  going  to  ensure 
that  this  whole  system  of  compensa- 
tion will  implode,  because  1  year  after 
this  bill  would  be  passed  and  enacted, 
we  are  going  to  have  so  many  cases  and 
examples  of  people  throughout  this 
country  who  are  gaming  the  system  at 
10  percent  because  they  are  going  to  be 
able  to  find  an  appraiser,  a  lawyer  who 
is  going  to  be  able  to  market  a  service 
that  they  are  going  to  go  out  to  land- 
owners who  have  seen,  because  of  mar- 
ket fluctuations,  a  decline  in  value, 
and  they  are  going  to  be  able  to  tell 
you  that  on  a  contingency  basis,  "I 
will  go  out  and  work  your  case,  take  it 
to  an  arbitration  panel,  and  if  I  win  on 
that  and  get  compensation  for  10  per- 
cent, I  will  take  a  portion  of  that  fee." 

We  are  going  to  be  creating  a  night- 
mare. The  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  Goss]  is 
bringing  some  reason  to  this;  it  is  en- 
suring that  there  has  to  be  a  threshold 
large  eriough  that  it  cannot  be  used — 
that  has  to  be  greater  than  what  can  be 
normal  and  traditional  fluctuations  in 
the  marketplace. 

We  all  know,  those  of  us  in  farming 
such  as  myself,  we  have  seen  fluctua- 
tions in,  market  values  over  10  percent 
every  yfcar.  For  those  of  us  who  have 
been  involved  in  the  Endangered  Spe- 
cies Act,  we  have  also  seen  cases  in 
California  in  the  last  several  years 
where  we  have  had  droughts  where  you 
have  had  the  listing  of  endangered  spe- 
cies, and  how  are  you  going  to  differen- 
tiate beitween  what  is  the  lowering  of 
the  value  from  the  drought  and  because 
of  the  delisting  of  a  species?  There  is 
no  way  you  can  do  that.  At  30  percent, 
we  provtide  some  reason  and  some  bal- 
ance.     I 

I  thirtk  this  is  a  reasonable  com- 
promise and  makes  this  legislation  far 
more  effective. 

Mr.  BARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Ghairman,  I  would  respectfully 
say  to  %he  last  speaker  the  nightmare 
is  here,  the  nightmare  is  here  because 
we  have  had  year  upon  year  of  Govern- 
ment agencies  coming  in  and  running 
roughshod  over  property  owners  of  this 
country. 

The  bill  before  us  right  now  tells  the 
Government  in  two  words  something 
that  th*  voters  and  the  taxpayers  and 


landowners  of  this  country  have  been 
voiceless  to  tell  the  Government  for 
generations  now,  and  those  two  words 
are,  "Back  off." 

This  bill  tells  the  Government, 
"Back  off."  If  you  have  a  legitimate 
claim  to  this  property,  no  matter  how 
much  you  take,  you  have  to  pay  a  le- 
gitimate price  to  the  property  owner 
for  that.  Under  the  amendment  that 
my  distinguished  friend  from  Florida  is 
proposing,  the  gentleman  from  Florida, 
that  "Back  off  becomes,  "Please 
don't."  We  need  to  hold  the  line  here, 
we  need  to  stand  up  for  property  rights. 
That  is  what  brought  us  to  this  Con- 
gress. Let  us  not  fail  the  American  peo- 
ple. We  need  to  defeat  this  amendment 
and  support  the  underlying  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Goss]  to  the 
amendment  offered  in  the  nature  of  a 
substitute  by  the  gentleman  from  Flor- 
ida [Mr.  Canady],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOSS.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  210.  noes  211, 
not  voting  13,  as  follows: 
[Roll  No.  192] 
AYES— 210 


Abercrombie 

.\ckerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WD 

Bass 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bilbray 

Bilirakis 

Bishop 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brown  (FL) 

Brown  lOH) 

Cardin 

Castle 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cos  telle 

Coyne 

Davis 

DcFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 


Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Frank  (MA) 

Franks  (NJ) 

Furse 

Cejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Gordon 

Goss 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamilton 

Barman 

Hastings  (FL) 

Hefner 

HiUiard 

Hinchey 

Hobson 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 


Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

Klug 

Kolbe 

LaFalce 

Lantos 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Mollohan 

Moran 

Morella 

Nadler 

Neal 

Nethercutt 

Oberstar 

Obey 


Olver 

Pal  lone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bate  man 
Bevill 
Bliley 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
de  la  Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 


Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Schroeder 

Scbumer 

Scott 

Serrano 

Shaw 

Shays 

Skaggs 

Slaughter 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Thompson 

NOES— 211 

Fox 

Franks  (CT) 

Frelingbuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gillmor 

Goodlatte 

Goodling 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

■Hilleary 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson.  Sam 

Jones 

Kasich 

Kim 

King 

Kingston 

Knollenberg 

LaHood 

Largent 

Latham 

LaTourette 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Mica 

Molinari 

Montgomery 


Thurman 

Torkildsen 

Torres 

Towns 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Walsh 

Ward 

Waters 

Watt  (NC) 

Waxm&n 

Weldon  (PA) 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (FL) 

Zimmer 


Moorhead 

Murtha 

Myers 

Myrick 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Quillen 

Radanovich 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Salmon 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thornton 

Tiahrt 

Traficant 

Volkmer 

Vucanovich 

Waldbolu 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 
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White 
Whltneld 

Wiclcer 
Wilson 

Young  (AK) 
Zelifr 

NOT  VOTING— 13 

Baesler 
Brown  (CA) 
Bryant  (TX) 
Gonzalez 
Horn 

Hoyer 

Laughlin 
Martinez 
Moakley 
Owens 

D  1945 

schitr 

Torrtcelli 
Yates 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Moakley  for,  with  Mr.  Horn,  against. 

Mr.  KIM  and  Mr.  SAXTON  changed 
their  vote  from  "aye"  to  "no." 

Mrs.  THURMAN  and  Mr.  BARCIA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  announced 
as  above. 

PERSONAL  EXPLANATION 

Mr.  HOYER.  Mr.  Chairman.  I  wish  to 
have  it  noted  that  I  was  unavoidably 
absent  on  rollcall  No.  192.  Had  I  been 
present,  I  would  have  voted  "aye." 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  it  is  my  intention  to 
move  to  rise  at  9:35  p.m.  at  the  comple- 
tion of  10  hours  of  debate  under  the  5- 
minute  rule. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  the  gentleman  from  Indi- 
ana [Mr.  MclNTOSH]  regarding  his 
amendment  with  the  gentleman  from 
Tennessee  [Mr.  Bryant]  to  the  Tauzin 
amendment. 

Mr.  Chairman,  the  amendment  would 
broaden  the  scope  of  the  bill's  com- 
pensation provisions  to  all  of  the  Clean 
Water  Act.  rather  than  just  the  section 
404  permitting  program. 

Is  it  the  gentleman's  intent,  I  say  to 
the  gentleman  from  Indiana,  to  address 
concerns  about  EPA's  nonpoint  source 
management  program? 

Mr.  MCINTOSH.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 
The  gentleman  from  Tennessee  [Mr. 
Bry'ant]  and  I  have  an  amendment 
where  property  owners,  members  of  the 
agriculture  community,  and  others 
who  are  increasingly  concerned  about 
the  impact  of  a  Federal  nonpoint 
source  program  on  private  property 
rights  would  receive  protection. 

In  fact,  the  American  Farm  Bureau 
has  expressed  similar  concerns  about 
not  only  section  319.  but  the  Coastal 
Zone  Management  Act  as  well.  They 
support  efforts  to  address  these  issues 
in  the  context  of  H.R.  925. 

Mr.  CLINGER.  I  share  the  gentle- 
man's concerns  and  appreciate  his  lead- 
ership on  this  issue.  As  the  vice  chair- 
man of  the  Transportation  Infrastruc- 
ture Committee  and  speaking  on  behalf 
of  my  chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  who  is 
presently  serving  as  the  Chair,  I  can 
assure  the  gentleman  that  he  is  com- 
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mitted  to  a  thorough  review  of  the 
nonpoint  source  pollution  programs 
and  any  other  EPA  program  that  might 
adversely  affect  private  property  rights 
in  the  context  of  the  Clean  Water  Act. 

In  fact,  our  committee  has  scheduled 
a  markup  of  a  comprehensive  Clean 
Water  Act  reauthorization  over  the 
next  several  weeks. 

Wetlands  reform  and  flexible 
nonpoint  source  pollution  programs, 
both  as  part  of  the  Clean  Water  Act 
and  the  Coastal  Zone  Management  Act, 
will  be  very  much  a  part  of  the  debate. 
To  the  extent  our  hearings  and  review 
on  nonpoint  source  pollution  indicate  a 
need  to  impose  specific  provisions  on 
takings  and  compensation,  we  will  be 
happy  to  work  with  the  gentleman 
from  Indiana,  the  Farm  Bureau,  and 
any  other  interested  party. 

Mr.  MclNTOSH.  I  thank  the  gen- 
tleman from  Pennsylvania. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  would  respectfully  with- 
draw my  amendment. 

AMENDMENT  OFFERED  BY  MR.  WYDEN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CANADY  OF  FLORIDA,  AS 
AMENDED 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  Canady  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Canady  of  Florida,  as  amended: 

In  section  5(a)(2)  strike  the  period  and  in- 
sert ".  or". 

At  the  end  of  section  5(a),  insert: 
with  respect  to  an  agency  action  that  would 
prevent  or  restrict  any  activity  likely  to  di- 
minish the  fair  market  value  of  any  private 
homes. 

In  section  9,  insert  the  following  new  para- 
graph after  paragraph  (4).  and  redesignate 
subsequent  paragraphs  accordingly; 

(5)  the  term  "private  home"  means  any 
owner  occupied  dwelling,  including  any 
multi-family  dwelling  and  any  condomin- 
ium. 

Mr.  WYDEN.  Mr.  Chairman,  most  of 
our  citizens  look  at  the  title  of  this 
legislation.  It  has  a  sweeping  name,  the 
Private  Property  Protection  Act.  When 
you  look  at  the  sweeping  title  of  this 
bill,  one  assumes  that  all  American 
property  owners  are  protected.  In  fact, 
this  legislation  protects  only  a  limited 
group  of  private  property  owners,  those 
property  owners  whose  use  or  develop- 
ment of  their  property  is  regulated  by 
the  Federal  Government. 

The  typical  homeowner  that  we  all 
represent,  and  there  are  65  million  of 
them,  live  in  an  already-constructed 
home,  they  use  their  property  in  a  typ- 
ical fashion,  and  they  are  not  regulated 
by  the  wetlands  law.  the  endangered 
species  law.  the  reclamation  law.  and 
the  various  laws  outlined  in  this  bill, 
and  that  is  why  those  65  million  typi- 
cal homeowners  are  not  protected 
under  the  legislation. 


March  2,  1995 

I  believe  that  these  typical  home- 
owners are  going  to  be  surprised  that 
they  are  not  protected.  I  think  they  de- 
serve consideration,  and  it  is  why  I 
offer  this  amendment  on  behalf  of  my- 
self and  the  gentleman  from  Maryland 
[Mr.  GiLCHREST],  a  bipartisan  amend- 
ment, to  make  sure  that  the  typical 
homeowner  gets  a  fair  shake  and  that 
some  needed  balance  is  brought  to  the 
legislation. 

As  written  now.  the  legislation  pro- 
vides exceptions  when  agencies  do  not 
have  to  pay  compensation  for  agency 
actions  that  diminish  the  value  of  pri- 
vate property.  This  amendment  that  I 
offer  with  the  gentleman  from  Mary- 
land simply  adds  another  exception 
when  compensation  does  not  have  to  be 
paid,  so  as  to  make  sure  that  typical 
homeowner  gets  a  fair  shake. 

We  stipulate  that  you  would  not  have 
to  pay  compensation  when  the  regu- 
lated property  owner's  activity  would 
actually  decrease  the  value  of  those 
homeowners  that  live  in  the  adjoining 
area.  This  amendment  would  enable 
Federal  agencies  to  avoid  a  Hobson's 
choice  of  either  restricting  develop- 
ment and  incurring  liability  to  the  de- 
veloper, or  allowing  the  development 
to  proceed,  even  when  this  will  cause  a 
typical  homeowner  to  suffer  a  devalu- 
ation their  property. 

Let  me  use  an  example  very  briefly. 
A  property  owner  wants  to  develop  a 
10-unit  subdivision.  If  the  Corps  of  En- 
gineers tells  us  the  developer  of  the 
proposed  subdivision  that  one  of  the 
units  is  a  wetland  and  cannot  be  devel- 
oped, under  the  legislation  the  Corps  is 
liable  to  pay  compensation.  The  corps's 
only  choices  are  to  write  a  check  or  let 
the  developer  fill  in  the  wetland.  To 
conserve  scarce  funds,  the  Corps  often 
decides  to  let  the  developer  fill  the 
wetland.  Wetlands  often  help  control 
flooding  by  acting  as  sponges  to  soak 
up  rainfall.  When  a  wetland  is  filled, 
the  excess  water  has  to  find  someplace 
to  go.  and  that  could  be  the  basement 
of  one  of  the  neighbors  of  a  homeowner 
who  lives  downstream  from  the  devel- 
opment. 

Under  the  bill  as  it  stands  now.  even 
if  the  corps  knows  that  allowing  the 
developer  to  fill  in  the  wetland  might 
increase  the  risk  of  flooding  to  the 
homeowner  downstream,  the  corps 
would  have  to  pay  compensation  to  the 
developer  if  it  denies  the  permit. 

Under  this  amendment,  the  corps 
could  deny  the  permit  to  fill  in  the 
wetland  without  incurring  any  liabil- 
ity, if  it  was  determined  that  denying 
the  permit  was  the  lesser  of  the  evils, 
that  greater  damage  would  be  done  to 
those  homeowners  who  live  down- 
stream. 

I  would  also  like  to  note  this  would 
help  the  corps  to  preserve  its  limited 
budget  for  flood  control  and  other  im- 
portant activities. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman       from       Maryland       [Mr. 
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GiLCHREST]  who  worked  with  me  on 
this  legislation.  We  feel  with  this 
amendment  the  bill  can  protect  the  65 
million  typical  homeowners  and  be  a 
true  Private  Property  Protection  Act. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  think  this  is  well 
crafted,  well  thought  out.  It  gives  some 
consideration  to  the  problem  of  all 
property  rights  for  all  Americans  and 
not  just  a  few. 

Just  to  make  a  comment,  as  we  go 
through  this  debate  and  as  we  begin  to 
ensure  the  protection  of  all  Americans 
against  insensitive,  overregulated  bu- 
reaucrats. I  think  we  must  continue  to 
keep  two  things  in  mind:  One.  all 
Americans,  and  not  just  those  few  who 
are  filing  for  Federal  permits,  all 
Americajis  must  know  that  their  prop- 
erty is  to  be  protected  not  just  from 
takings  by  regulations,  but  protected 
from  pollution  from  other  people  that 
develop. 
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The  other  thing  I  think  we  have  to 
keep  in  mind  is  the  fact  that  when  we 
manage,  I  think  we  would  all  agree 
that  when  we  manage  where  we  live, 
that  we  cannot  manage  as  if  there  are 
no  people.  I  think  that  is  where  we  got 
into  some  problems  around  the  coun- 
try: "Let.  us  manage  this,  and  you  can- 
not do  that  and  you  cannot  do  that  be- 
cause we  have  a  certain  species  that  we 
do  not  want  to  become  extinct." 

We  all  know  we  cannot  manage 
thinking  there  are  no  people,  but  by 
the  same  token,  we  cannot  manage 
thinking  there  are  no  species  out  there 
that  supQiort  the  resources  that  support 
people  on  the  planet. 

Mr.  Chairman,  if  we  believe  people 
should  be  compensated  when  their 
property  is  devalued,  then  let  us  not 
fool  around.  This  amendment  is  based 
on  a  bill  whose  purpose  is  to  ensure 
that  people  are  compensated  in  cases 
where  tiheir  property  is  devalued  by 
polluting  actions  of  others. 

That  bill,  our  bill.  H.R.  971  is  the 
Homeowners  Protection  Act.  Unfortu- 
nately, the  entire  Homeowners  Protec- 
tion AcC  would  not  be  germane  to  this 
bill.  Get  that,  the  Homeowners  Protec- 
tion Act,  which  protects  private  prop- 
erty, is  not  germane  to  this  bill;  and  I 
hope  Members  do  not  miss  the  irony, 
protecting  homeowners  is  not  germane 
to  a  private  property  rights  bill? 

However,  for  today,  the  amendment 
that  we  are  now  offering  is  the  best  we 
can  do.  The  amendment  simply  says 
that  agencies  need  not  provide  com- 
pensation in  cases  where  the  proposed 
regulation  is  designed  to  prevent  ac- 
tions which  would  reduce  the  value  of 
other  private  property.  In  other  words, 
the  amendment  says  that  we  should 
not  pay  people,  we  should  not  pay  peo- 
ple to  refrain  from  polluting  other  peo- 
ple's property. 

How  can  any  bill  entitled  the  Private 
Property  Protection  Act  not  contain 


that?  You  and  your  property  should 
not  be  paid  to  refrain  from  polluting 
somebody  else's  property. 

Most  environmental  law  is  designed 
to  prevent  people  from  using  their 
property  in  such  a  manner  that  they 
adversely  affect  other  private  property 
or  public  property.  In  my  district, 
every  time  someone  develops  a  wet- 
land, they  increase  the  amount  of  run- 
off into  the  Chesapeake  Bay.  thereby 
very  often  increasing  the  toxic  levels 
of  nitrogen  in  the  water.  This  reduces 
the  value  of  the  homeowners  who  live 
near  the  water,  because  the  water  is 
not  that  clean  or  productive,  and  it 
certainly  reduces  the  value  of  a  per- 
son's right  to  go  fishing  there. 

Mr.  Chairman.  I  ask  my  colleagues,  if 
they  are  for  all  property  rights  and  all 
people,  support  the  Wyden  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  want  to  point  out  to 
all  the  Members  the  specific  provision 
that  is  contained  in  section  5  of  my 
substitute  amendment.  In  that  provi- 
sion we  are  covering  the  sort  of  situa- 
tion that  the  gentlemen  who  are  pro- 
posing this  amendment  are  concerned 
about. 

I  will  say  that  they  go  beyond,  far  be- 
yond, what  we  do  to  protect  land- 
owners from  hazards  to  the  public 
health  or  safety  or  damage  to  their 
specific  property.  What  this  amend- 
ment in  effect  does  is  really  get  the 
Federal  Government  into  making  zon- 
ing type  decisions  and  distinctions  be- 
tween properties  that  are  more  appro- 
priate for  a  local  zoning  board  to  be 
making. 

By  saying  that  the  agency  will  con- 
sider whether  a  particular  permitting 
action  would  restrict  any  activity  like- 
ly to  diminish  the  fair  market  value  of 
private  homes,  they  are  in  fact  engaged 
in  the  sort  of  decision-making  that  a 
local  zoning  authority  should  be  en- 
gaged in. 

Mr.  Chairman,  the  important  matter 
to  understand  here  is  that  State  nui- 
sance laws  and  other  State  laws  al- 
ready will  provide  protection  for  the 
interests  that  are  sought  to  be  pro- 
tected here,  and  that  we  should  not  be 
establishing  this  zoning  type  of  consid- 
eration at  the  Federal  level. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  nuisance 
point? 

Mr.  CANADY  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman,  what 
troubles  me  is  this  legislation  creates  a 
Federal  express  line  where  the  devel- 
oper and  commercial  interests  can 
come  in  and  have  their  claims  ad- 
dressed, but  when  it  is  the  typical 
homeowner,  under  this  bill  we  say 
"Sorry,  Charlie,  you  do  not  get  in  the 
same  place  as  the  commercial  inter- 
ests. Go  to  the  State  and  local  level 
and  see  if  things  will  work  out." 
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That  is  the  reason  I  think  this  bill 
has  a  double  standard,  one  set  of  rules 
for  the  commercial  interests,  another 
set  of  rules  for  the  typical  homeowner, 
and  why  we  seek  to  promote  some  bal- 
ance. 

I  thank  the  gentleman  for  yielding. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  think  the  point  we  need  to  un- 
derstand here  is  that  people  have  a 
right  to  use  their  property.  The  pre- 
sumption the  gentleman  seem  to  be  op- 
erating off  of  is  that  people  do  not  have 
a  right  to  use  their  property,  they  do 
not  have  a  right  to  the  value  of  their 
property. 

I  simply  disagree  with  that.  The  phi- 
losophy behind  this  bill  is  that  people 
do  have  a  right  to  their  property.  When 
the  Federal  Government  is  going  to  im- 
pose restrictions  on  them  that  prevent 
them  from  using  their  properties,  and 
those  restrictions  significantly  dimin- 
ish the  value  of  that  property,  they  are 
entitled  to  compensation. 

I  understand  there  is  a  difference  of 
opinion  on  that  subject.  I  think  what  is 
happening  here,  Mr.  Chairman,  is  we 
are  clouding  that  issue.  I  will  not  say 
it  is  an  attempt,  but  I  think  the  effect 
of  what  is  going  on  here  is  to  obfuscate 
that  critical  issue,  when  the  interest 
that  the  gentleman  purports  to  be  pro- 
tecting, and  the  gentleman  from  Or- 
egon. Mr.  Wyden.  is  my  friend,  and  I 
accept  his  good  faith  in  this,  however, 
the  interests  that  the  gentleman  is  at- 
tempting to  protect  here  are  interests 
that  are  already  protected  by  local  zon- 
ing ordinances. 

Let  me  point  out,  Mr.  Chairman,  that 
the  interests  that  we  are  attempting  to 
protect  do  not  receive  that  same  sort 
of  protection.  I  think  that  is  something 
that  is  important  to  understand. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman,  there  are 
instances,  of  course,  where  the  impacts 
of  pollution  are  dispersed  over  a  large 
area  that  are  not  covered  under  local 
ordinances.  There  are  instances  of  pol- 
lution being  dispersed  across  State 
lines. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  time,  Mr.  Chairman,  I  think  it  is 
important  to  understand  the  impact  of 
the  Tauzin  amendment.  The  gentleman 
is  talking  about  pollution.  The  gen- 
tleman is  talking  about  things  that  are 
not  covered  by  this  bill  to  begin  with. 

If  the  gentleman  will  look  at  the 
scope  of  the  programs  we  are  covering 
here,  the  sort  of  horribles  that  the  gen- 
tleman is  trotting  forth  are  not  pos- 
sible. We  are  not  going  to  provide  com- 
pensation in  those  circumstances. 

Mr.  WYDEN.  If  the  gentleman  will 
yield  further,  I  would  like  to  stipulate 
that  I  think  there  are  takings,  and 
there  are  certainly  takings  that  war- 
rant compensation.  What  I  am  con- 
cerned about  is  we  are  not  factoring  in 
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the  consideration  for  the  other  people 
getting  hurt. 

Mr.  CANADY  of  Florida.  Reclaiming 
my  time,  what  I  would  like  the  gen- 
tleman to  stipulate  is  that  the  scope  of 
this  bill  is  such,  based  on  the  Tauzin 
amendment,  that  we  are  not  going  to 
get  into  the  kind  of  problems  that  the 
gentleman  is  talking  about.  It  is  just 
not  covered. 

If  the  gentleman  will  look  at  those 
particular  programs,  he  will  see  we  are 
not  talking  about  programs  that  deal 
with  controlling  pollution.  That  is  not 
covered  in  this  bill. 

Mr.  WYDEN.  If  the  gentleman  will 
continue  to  yield.  I  laid  out  a  problem 
involving  wetlands  not  covered  under 
tth6  Ielw 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, the  bill  is  very  clear  on  that 
point.  I  think  what  we  have  here  is  a 
red  herring  that  is  being  raised.  I  un- 
derstand what  is  going  on.  but  I  think 
it  is  unfortunate  that  we  are  not  focus- 
ing on  what  the  bill  actually  does.  I 
have  no  problem  with  criticizing  the 
bill,  but  let  us  focus  on  what  this  actu- 
ally does. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  If  this  amendment 
passes,  if  it  becomes  part  of  this  bill 
and  it  becomes  law,  the  gentleman  we 
began  this  debate  discussing,  Mr. 
Bowles  in  Texas,  will  lose  his  case.  It 
took  him  10  years  to  get  the  claims 
court  to  say  that  the  Federal  Govern- 
ment took  his  property  when  it  said  he 
could  not  build  his  house.  All  he  wants 
to  do  is  build  a  house  on  a  subdivision 
lot  next  to  two  neighbors  who  have 
houses  on  their  subdivision  lot. 

The  gentleman  from  Maryland  [Mr. 
GiLCHREST]  needs  to  pay.  I  hope,  some 
attention  to  this.  Mr.  Bowles  is  not 
asking  to  pollute  anybody.  To  use  his 
property  to  build  a  house  is  not  pollu- 
tion, and  to  associate  all  the  legiti- 
mate uses  people  put  their  property  to 
pollution  is  something  the  courts  have 
refused  to  do. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  I  do 
not  think  the  courts  have  refused  to  do 
that.  I  think  the  courts  have,  to  a  cer- 
tain extent,  adequately  dealt  with  that 
under  the  fifth  amendment,  but  just 
because  someone  wants  to  build  a 
house  does  not  mean  they  are  going  to 
pollute  anything.  As  you  say,  that  de- 
pends on  where  the  house  is  built. 

Mr.  TAUZIN.  Let  me  reclaim  my 
time,  Mr.  Chairman,  and  quote  from 
the  Court  of  Claims  in  the  Florida 
Rock  decision,  again:  "Government 
may  not  circumvent  the  takings  clause 
by  defining  an  activity  as  pollution  and 
rendering  it  noxious  by  fiat."  It  said  in 
Florida  Rock  that  you  cannot  get  away 


with  that  anymore.  You  cannot  tell 
people  in  America  they  cannot  farm 
their  land,  they  cannot  build  houses  on 
their  land,  because  you  consider  it  pol- 
lution. 

The  court  says  that  protecting  wet- 
lands is  not  protecting  against  pollu- 
tion, necessarily.  It  said  in  that  case, 
Mr.  Chairman,  that  protecting  wet- 
lands for  the  good  of  all  Americans, 
which  is  a  good  and  worthwhile  goal,  is 
a  public  responsibility,  not  the  respon- 
sibility of  the  few  landowners  in  Amer- 
ica who  happen  to  own  the  wetlands. 

If  we  want  to  protect  the  wetlands 
against  uses  that  Mr.  Bowles  would 
like  to  put  his  lot  to  in  the  subdivision 
of  Bresoria  County,  when  all  his  neigh- 
bors built  houses,  if  we  want  to  prevent 
him  from  doing  that  in  the  guise  of 
protecting  wetlands,  then  we  need  to 
pay  for  that  policy,  not  Mr.  Bowles. 

The  reason  Mr.  Bowles  would  lose  his 
case  under  this  amendment  is  that  his 
two  neighbors  would  suffer  when  he 
built  his  house.  Both  neighbors  would 
lose  some  right  of  view.  Their  property 
would  be  affected  by  the  fact  that  an- 
other residence  is  close  to  it. 

Under  this  amendment,  there  is  no 
test  for  the  diminution  of  value  of  the 
adjacent  property  owner.  Any  diminu- 
tion of  value,  however  significant,  is 
enough  to  trigger  the  denial  of  the 
property  owner's  claim  for  compensa- 
tion under  this  act. 

In  other  words,  if  Mr.  Bowles,  who 
fought  for  10  years  for  compensation, 
should  now  be  faced  with  this  act  as 
amended  by  my  friend,  the  gentleman 
from  Oregon,  what  he  would  find  is 
that  the  court  would  say  "Sorry,  the 
Congress  said  that  because  your  house 
now  obstructs  the  view  of  your  neigh- 
bors,  it  has  diminished  their  value  to 
some  extent.  We  are  not  authorized  to 
provide  compensation  for  you  under 
the  private  property  rights  bill  passed 
by  the  Congress  in  1995,"  and  so  it 
would  be  for  many  other  claimants. 
Claimants  who  perhaps  have  very  large 
claims  against  the  government  for  tak- 
ing their  property  would  find  that 
those  very  large  claims  are  lost  be- 
cause of  some  very  small,  diminutive, 
insignificant,  almost,  diminution  of 
some  neighbor's  property. 

The  current  bill  provides  for  rem- 
edies. It  currently  says  that  even 
though  you  have  a  wetlands  claim 
against  the  Federal  Government  under 
this  bill,  if  the  action,  the  activity  you 
want  to  undertake  is  forbidden  by  a  le- 
gitimate zoning  law  on  the  local  level, 
you  will  not  get  compensated. 

It  presently  provides  that  if  the  ac- 
tivity you  are  interested  in  is  prohib- 
ited by  a  nuisance  law  in  your  State, 
such  as  flooding  your  neighbor,  dump- 
ing, indeed,  pollutants  or  toxins  on 
your  neighbor,  if  you  intend  to  do  that, 
or  if  your  activity  would  do  that,  that 
you  will  not  receive  compensation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] has  expired. 
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(By  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
purpose  of  the  government's  action  in 
denying  the  permit  is  not  to  protect 
wetlands  in  general  for  the  rest  of  us, 
is  not  really  to  protect  endangered  spe- 
cies for  all  the  rest  of  us,  but  if  the 
purpose  is  to  deny  your  right  to  dam- 
age your  neighbor,  that  is  already  in 
the  bill  as  an  exception  to  compensa- 
tion. 

You  do  not  need  this  amendment. 
This  amendment  will  deny  legitimate 
claims  for  de  minimus  effects  on  neigh- 
bors. It  is  not  the  right  thing  to  do.  We 
ought  to  defeat  it. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

First,  if  the  gentleman  from  Louisi- 
ana feels  his  legislation  already  takes 
care  of  things,  I  cannot  understand 
why  he  is  objecting  so  strenuously  to 
mine.  I  want  to  make  it  clear  that  this 
legislation  now  sets  out  a  double  stand- 
ard that  treats  development  interests 
better  than  the  typical  homeowner.  De- 
velopment interests  get  compensated  if 
their  property  values  are  merely  di- 
minished, but  the  neighboring  home- 
owners have  to  meet  a  higher  standard, 
requiring  physical  damage  to  their 
properties  for  the  exemption  in  the  bill 
to  apply. 

What  I  would  say  to  my  colleagues  is 
if  they  vote  against  this  amendment, 
they  are  saying  that  developers  can 
come  to  government  agencies  and  get 
permits  where  the  developers  are  going 
to  be  hurting  neighboring  homes,  your 
constituents.  When  the  constituents 
come  to  you  and  complain,  and  there 
are  far  more  of  them  than  there  are  of 
the  developers,  you  should  be  ready  to 
tell  them  why  the  developer's  right  to 
develop  is  more  important  than  that 
typical  homeowner's  right  to  enjoy 
their  home. 

That  is  what  this  amendment  is  all 
about,  trying  to  provide  some  balance. 
The  gentleman  from  Louisiana  [Mr. 
Tauzin]  is  right  in  saying  that  there 
are  examples  of  takings  that  warrant 
compensation,  but  there  are  also  exam- 
ples where  in  that  process,  the  typical 
homeowner,  who  lives  every  day  in  a 
fashion  that  is  not  regulated  by  the 
wetlands  law  or  the  reclamation  law, 
can  be  hurt  in  the  process. 

We  are  saying  in  considering  com- 
pensation, factor  in  that  typical  home- 
owner. I  would  suggest  to  my  col- 
leagues that  if  they  vote  against  this 
amendment,  when  they  have  problems 
in  their  community,  there  are  home- 
owners who  are  going  to  come  and  ask 
why  you  rejected  this  opportunity  to 
provide  them  some  protection. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman fbr  yielding. 

In  response  to  the  gentleman  from 
Louisiana,  the  agency,  in  this  case  the 
corps,  their  action  prohibits  the  filling 
of  wetlands,  not  building  the  house. 
Under  the  amendment,  the  wetlands 
destruction,  not  the  house,  is  the  thing 
that  devalues  the  property. 

The  other  question  is  does  the  gov- 
ernment, do  we  the  people,  have  the  re- 
sponsibility to  have  people  feel  that 
they  have  some  sense  of  public  safety, 
some  sense  of  security. 
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In  the  real  world,  there  are  problems 
with  filling  wetlands,  with  the  people 
downstream,  and  I  do  not  care  if  it  is  2 
miles  downstream,  I  do  not  care  if  it  is 
300  or  400  miles  downstream,  there  has 
to  be  some  sensitivity  when  that  regu- 
latory agency  gives  a  permit  to  build, 
and  that  will  happen  because  there  cer- 
tainly will  not  be  enough  money  in  the 
Federal  Qovemment  to  provide  all  the 
money  for  the  takings  claims  that  will 
result  a$  a  result  of  this  legislation. 
The  person  downstream  who  has  a  pond 
that  is  going  to  be  silted  over  as  a  re- 
sult of  the  destruction  of  a  wetland, 
that  penaon  needs  to  be  brought  into 
the  process. 

The  gentleman  from  Florida  [Mr. 
Canady]  Baid  earlier  that  most  of  that 
has  to  dp  with  local  zoning  ordinance, 
where  do  you  have  your  commercial  ac- 
tivity, w(here  do  you  have  your  residen- 
tial activity.  I  think  at  least  in  part  he 
is  absolutely  correct  and  I  would  hope 
that  the  spinoff,  or  the  result  of  this 
legislation,  would  send  a  signal  to  local 
zoning  boards  that  they  had  better 
make  sure  that  they  have  an  under- 
standing that  if  they  are  going  to  man- 
age the  growth  of  their  own  towns  and 
communities,  they  have  much  more  re- 
sponsibility into  doing  that  now  if  this 
legislation  passes. 

The  last  comment  I  want  to  make, 
the  gentleman  from  Oregon  [Mr. 
Wyden]  and  I  want  to  make  sure  that 
all  property  owners  are  protected 
under  this  legislation,  and  we  hope 
that  our  colleagues  will  give  us  an 
"aye"  vote  on  this  amendment. 

Mr.  FIELDS  of  Texas.  Will  the  gen- 
tleman yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  I  appreciate 
the  gentleman  yielding. 

I  was  just  going  to  propound  a  ques- 
tion to  the  gentleman  from  Oregon 
[Mr.  Wyden],  because  I  was  lost  just  a 
moment  ago.  I  do  not  see  two  different 
types  of  property  rights  in  this  particu- 
lar piece  of  legislation.  If  you  are  talk- 
ing about  a  developer,  a  developer  has 
a  right  to  assert  their  property  right 
just  as  a  residential  homeowner.  The 
residential  homeowner,  however,  can- 
not conie  and  assert  a  right  against 


someone  else's  property  when  that 
property  has  been  taken  either  through 
an  endangered  species  designation  or  a 
wetland  declaration.  The  gentleman 
lost  me  with  that  example. 

Mr.  WYDEN.  Will  the  gentleman 
yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  WYDEN.  Let  me  say  again  that 
while  most  people  think  all  property 
owners  are  protected  under  the  bill,  the 
only  property  owners  that  are  pro- 
tected are  those  who  are  operating 
under  some  kind  of  Federal  permit, 
such  as  a  wetland. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

(At  the  request  of  Mr.  Fields  of 
Texas  and  by  unanimous  consent,  Mr. 
Watt  of  North  Carolina  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  WATT  of  North  Carolina.  I  con- 
tinue to  yield  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  More  important,  what  I 
think  highlights  the  lack  of  balance, 
and  I  use  that  word  specifically,  be- 
cause there  are  takings,  what  high- 
lights the  lack  of  balance  is,  our  friend, 
the  gentleman  from  Florida,  said  that 
the  homeowner,  instead  of  getting  this 
express  lane,  that  this  bill  sets  up  for 
the  developer,  that  their  consideration 
is  taken  care  of  at  the  Federal  level, 
the  gentleman  from  Florida  says. 
"Sorry.  Charlie,  to  the  homeowner, 
you  go  try  and  get  a  fair  shake  at  the 
local  level.  We  won't  be  interested  in 
you  at  the  Federal  level." 

Mr.  GILCHREST.  If  the  gentleman 
will  yield,  I  would  just  like  to  say,  does 
one  proi)erty  owner  have  the  right  to 
degrade  the  value  of  another  piece  of 
property,  of  someone  else's  property?  If 
you  do  not  think  they  have  the  right  to 
do  that,  you  ought  to  vote  for  the 
Wyden  amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  If  I,  as  an  ad- 
joining property  owner,  do  something 
to  diminish  your  right  as  an  adjoining 
property  owner,  I  have  a  civil  cause  of 
action.  But  what  we  are  talking  about 
here  is  the  homeowner,  if  there  is  a 
taking  of  that  homeowner  because  of  a 
wetland  or  an  endangered  species  dec- 
laration, that  homeowner  has  the  exact 
same  right  as  the  property  developer  if 
they  have  a  wetland  or  endangered  spe- 
cies declaration.  There  is  no  difference. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  WYDEN.  I  make  my  point.  You 
are  talking  about  property  owners  that 
want  to  develop.  There  are  property 
owners  in  America,  folks,  65  million  of 
them  who  just  want  to  live  in  their 
homes.  They  are  senior  citizens,  they 
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are  low-income  people.  They  are  not 
developers. 

I  know  that  some  of  my  colleagues 
think  that  all  Americans  are  covered 
under  this,  but  only  people  who  want 
to  operate  under  some  kind  of  Federal 
permit  are  covered.  That  is  not  the  65 
million  typical  homeowners. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  what  I  just  heard  was 
the  developer  has  an  absolute  right 
with  10  percent  diminishment  of  any 
part,  tiny  fraction  of  his  property 
under  Federal  regulation  if  it  goes  to 
the  Wetlands  Act,  Clean  Water  Act, 
Endangered  Species  Act  or  others.  But 
that  the  adjoining  or  downstream  prop- 
erty owner  has  a  right  of  civil  action. 
So  what  we  are  saying  here  is  we  are 
creating  two  categories.  If  you  are  a 
major  developer,  you  have  an  absolute 
right  to  reimbursement  by  Federal  tax- 
payers if  there  is  a  tiny  diminishment 
of  the  optimal  development  value  of 
your  land,  but  if  you  are  an  adjoining 
or  downstream  property  owner,  you 
can  go  to  court. 

That  is  what  I  just  heard  the  gen- 
tleman say,  civil  right  of  action.  I  was 
a  county  commissioner.  We  had  a  gen- 
tleman who  had  an  island  in  the  river. 
He  drove  a  giant  belly  scraper  out 
there,  a  D-9  Cat,  and  he  was  just  terra- 
firming  the  land,  and  this  was  not  al- 
lowed under  our  State  land  use  law  but 
the  State  land  use  law  had  trouble 
prosecuting  him.  We  had  to  bring  in 
the  Feds  to  put  a  stop  to  that  develop- 
ment. The  people  who  wanted  that  de- 
velopment stopped  were  the  adjoining 
farm  downstream,  because  he  said, 
"You  know  what  happens  when  he 
builds  those  berms  and  he  does  that? 
My  land  floods,  I  get  all  these  road 
seeds  and  pollution  and  sediment  on 
my  land  and  it  ruins  my  land." 

But  you  are  saying  to  my  farmer 
downstream  and  where  we  use  the 
Clean  Water  Act  for  an  enforcement, 
my  farmer  downstream  is  now  going  to 
have  to  go  to  court  as  opposed  to  get- 
ting the  Federal  Government  to  en- 
force this. 

Mr.  FIELDS  of  Texas.  If  the  gen- 
tleman will  yield,  that  is  not  what  I 
am  saying.  What  I  am  saying  is  if  I  as 
a  property  owner  impact  your  prop- 
erty, you  have  a  civil  cause  of  action 
against  me  for  damages. 

What  we  are  talking  about  in  this 
particular  piece  of  legislation,  if  the 
Federal  Government  comes  in  through 
a  regulatory  act  and  takes  your  prop- 
erty because  of  an  endangered  species 
declaration  or  a  wetland  designation, 
you  have  the  same  right  that  I  have 
whether  you  are  a  developer,  a  farmer, 
a  private  homeowner.  There  is  no  dis- 
tinction. 

Mr.  DeFAZIO.  If  I  could  reclaim  my 
time,  the  case  I  am  talking  about  was 
an  individual  who  was  attempting  to 
develop  his  island  and  he  was  restricted 


6674 


CONGRESSIONAL  RECORD— HOUSE 


March  2,  1995 


March  2,  1995 


CONGRESSIONAL  RECORD— HOUSE 


6675 


by  Federal  law,  by  the  Clean  Water 
Act.  from  doing  that,  and  it  was  the 
downstream  property  owners  who 
wanted  the  action  stopped,  and  the 
only  way  they  could  get  him  stopped 
was  an  action  by  the  Federal  Govern- 
ment. 

Under  this  bill,  as  I  understand  it,  if 
the  Federal  Government  took  that  ac- 
tion to  restrict  those  activities  which 
harmed  everybody  downstream,  that 
gentleman  would  have  to  be  com- 
pensated. It  certainly  diminished  his 
development  value  more  than  10  per- 
cent. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  my  col- 
league the  gentleman  from  Oregon. 

Mr.  WYDEN.  I  want  to  come  back  to 
the  fact  that  this  legislation  tries  to 
ensure  that  pro-development  interests 
get  a  fair  shake.  But  now  we  also  have 
to  make  sure  that  typical  homeowners 
who  are  not  development  interests  get 
a  fair  shake  sis  well. 

I  am  just  struck  by  the  fact  that  my 
colleagues  are  willing  to  say  that  the 
typical  homeowner,  65  million  of  them, 
are  supposed  to  be  satisfied  to  go  off 
and  see  what  happens  at  the  local  level 
and  people  who  want  to  develop  their 
property  get  this  Federal  Express  lane 
and  rapid  consideration  of  their  claims. 
That  is  not  my  vision  of  balance. 

Mr.  DeFAZIO.  I  am  just  trying  to  get 
to  what  was  a  real-life  example.  It  was 
a  county  commissioner,  we  did  use  the 
Clean  Water  Act  to  get  an  enforcement 
action  against  this  individual,  and  he 
obviously  felt  very  aggrieved.  He  gave 
lots  of  money  to  my  opponent. 

But  the  fact  is  that  as  I  understood 
the  gentleman,  my  downstream  prop- 
erty owners  now  would  have  a  civil 
right  of  action  and  this  gentleman 
would  get  compensated  by  the  tax- 
payers for  not  doing  the  egregious  de- 
velopment that  was  going  to  harm  the 
downstream  people. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DEFAZIO.  I  yield  to  the  gen- 
tleman from  Texas.  I  am  trying  to  get 
an  understanding. 

Mr.  FIELDS  of  Texas.  Under  this  leg- 
islation, you  would  be  deprived  of  using 
the  Federal  Government  to  stop  an  in- 
dividual's beneficial  use  and  enjoyment 
of  their  property.  If  that  person  was  to 
lose 

Mr.  DeFAZIO.  Reclaiming  my  time, 
in  this  case  what  you  are  defining  as 
beneficial  use  is  for  one  person.  There 
were  quite  a  few  people  downstream 
who  saw  it  as  a  detrimental  use  be- 
cause it  had  a  negative  impact  on  their 
property. 

Mr.  FIELDS  of  Texas.  If  the  gen- 
tleman would  yield,  what  I  am  saying 
is  a  private  property  owner,  a  larger 
developer,  has  exactly  the  same  rights 
under  this  particular  piece  of  legisla- 
tion. There  is  no  distinction. 

Mr.  DeFAZIO.  Reclaiming  my  time, 
again  we  are  back  to  the  point  where  in 


this  case,  Mr.  McNutt  was  his  name, 
and  his  island  in  the  McKenzie  River,  I 
can  be  very  specific,  would  have  a  right 
to  be  compensated  by  the  Federal  Gov- 
ernment because  he  did  not  engage  in 
development  that  was  detrimental  to 
his  neighbors  under  Federal  regulation. 
If  that  is  the  case,  this  is  creating  an 
extraordinary  problem. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  think  it  is  important 
that  we  get  this  debate  back  on  the 
subject  matter.  The  subject  matter  of 
this  legislation  is  to  protect  individual 
private  property  owners.  There  is  no 
intent  in  this  legislation  to  create  a 
distinction  between  someone  who 
might  be  described  as  a  developer  and  a 
private  homeowner.  That  is  not  the  in- 
tent. The  intent  is  to  recognize  that 
everyone  has  a  right  under  the  Con- 
stitution to  enjoy  private  property.  If 
the  Federal  Government  comes  in  and 
denies  the  beneficial  use  and  enjoy- 
ment of  that  property  through  a  tak- 
ing, and  under  this  particular  piece  of 
legislation  it  is  specific,  weltlands,  en- 
dangered species,  and  also  some  water 
rights. 

We  say  that  if  there  is  a  loss,  there  is 
a  taking,  that  compensation  is  given. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding,  and  I  thank  him  for  tak- 
ing time  that  I  might  jump  in  here. 

The  gentleman  is  abundantly  correct. 
Property  owners  are  being  described 
derogatorily  tonight  in  this  amend- 
ment debate  as  developers.  Mr.  Bowles 
in  Texas  was  not  a  developer.  All  he 
wanted  to  do  was  build  his  house,  and 
that  was  the  filling  of  the  wetland  that 
was  denied  him,  just  to  build  his  house 
next  to  his  neighbors.  That  was  the  so- 
called  filling  of  wetlands  that  became  a 
deniable  permit  application  that 
caused  Mr.  Bowles  to  spend  10  years  in 
court.  He  loses  under  this  amendment. 
He  never  gets  compensated. 

Let  me  tell  Members  what  the  court 
said  on  that  subject  matter,  again  in 
Florida  Rock.  This  is  the  Court  of 
Claims: 

It  is  impossible  to  use  one's  property  in  a 
society  without  having  some  impact  positive 
or  adverse  on  others.  Courts  do  not  view  the 
public's  interest  in  environmental  and  aes- 
thetic values  as  a  servitude  upon  all  private 
property  but  as  a  public  benefit  that  is  wide- 
ly shared  and  therefore  must  be  paid  for  by 
all. 

The  court  cited  a  list  of  other  laws 
passed  by  this  Congress  in  years  past, 
environmental  laws  where  Congress 
specified  some  sort  of  compensation. 
For  example,  the  Wilderness  Act,  the 
National  Trails  Systems  Act,  the  Wild 
and  Scenic  Rivers  Act,  and  the  Water 
Back  Act. 

What  the  court  said  there,  I  tell  the 
gentleman   from  Texas   [Mr.    Fields], 


was  that  what  these  regulatory 
schemes  have  in  common  is  that  in 
each  case,  the  propertyowner's  interest 
has  been  considered  and  accommo- 
dated, not  sacrificed  on  the  altar  of  a 
public  interest. 

What  you  do  when  you  adopt  this 
amendment  is  you  tell  Mr.  Bowles,  who 
is  not  a  developer,  you  tell  the  farmer 
I  talked  about  earlier  who  is  not  a  de- 
veloper, you  tell  the  Cachoneses  and 
the  Gautreauxs  in  Ascension  Parish 
who  are  not  developers,  who  are  home- 
owners, you  tell  them  that  they  cannot 
get  recovery  because  of  this  little 
quirk  that  was  adopted  on  the  House 
floor  late  one  night  that  said  if  devel- 
oping their  property,  building  on  it  has 
any  significant,  insignificant  even,  im- 
pact upon  their  neighbors,  they  cannot 
recover  under  the  fifth  amendment 
their  legitimate  compensation  rights. 

Mr.  FIELDS  of  Texas.  Reclaiming  my 
time,  the  gentleman  from  Louisiana 
makes  an  excellent  point.  The  cases 
that  I  have  cited  today,  whether  it  was 
an  abandoned  eagle's  nest,  the  people 
who  have  been  hurt  were  not  devel- 
opers. They  were  just  average  property 
owners.  The  farmers  and  ranchers  in 
the  hill  country  of  Texas  who  have 
been  affected  by  the  warbler  and  the 
vireo,  who  cannot  cut  cedar,  those  are 
not  developers.  Or  the  people  west  of 
San  Antonio  who  have  had  their  water 
rights  abrogated  and  were  affected  by  a 
fountain  darter  in  two  springs,  those 
were  not  developers.  These  are  average 
citizens  who  just  want  to  enjoy  the 
basic  constitutional  right  given  to 
them  by  our  forefathers. 

I  will  be  glad  to  yield  to  my  friend 
the  gentleman  from  Oregon. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Under  this  legislation  as  it  is  written 
now,  if  the  developer  hurts  a  huge 
number  of  private  property  owners 
downstream,  that  developer  can  still 
get  compensation. 
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Does  the  gentleman  support  that? 

Mr.  FIELDS  of  Texas,  the  individual 
who  is  developing  a  piece  of  proi)erty  or 
building  a  home  on  a  piece  of  property 
or  have  a  home  on  a  piece  of  property 
already  built,  they  have  the  same 
rights.  If  the  Government  walks  in  and 
takes  the  value  of  that  property  to  the 
limits  set  out  in  this  legislation,  they 
are  due  compensation.  If  I  hurt  you  as 
an  adjoining  landowner  or  if  I  hurt 
your  downstream  interest,  you  have  a 
cause  of  action  against  me  in  court. 
The  Federal  Government  has  not 
stepped  in  and  given  me  any  particular 
advantage. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  just 
one  question.  This  is  what  seems  to 


me,  without  this  amendment,  this  is 
what  the  bill,  or  this  goes  to  the  heart 
of  the  bill,  without  this  amendment; 
should  we  compensate  someone  to  keep 
them  from  polluting  someone  else's 
property?  That  is  the  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

(By  unanimous  consent,  Mr.  Fields 
of  Texas  was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
we  are  not  talking  about  pollution.  We 
are  talking  about  endangered  species 
and  wetlands  declaration,  and  we  are 
saying  that  when  an  individual  loses 
the  benefit  of  their  property  and  it  is 
taken  by  the  Federal  Government, 
there  is  compensation  that  is  given. 
You  know,  people  can  talk  about  col- 
lateral things  to  try  to  cloud  the  issue. 
This  issue  is  about  basic  property 
rights  and  the  protection  thereof. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Canady],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared tb  have  it. 

I  RECORDED  VOTE 

Mr.    \yYDEN.    Mr.    Chairman,    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, anfl  there  were — ayes  165,  noes  260, 
not  votiqg  9,  as  follows: 
[Roll  No  193] 
AYES— 165 


Abercromble^ 

Ackerman 

Andrews 

Baldacci 

Barrett  (Wl 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Boehlert 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CAl 

Brown  (FL) 

Brown  (OH 

Cardln 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI   I. 

Conyers 

Coyne 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Engel 

Eshoo 

Evans 


Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejde:ison 

Gephardt 

Gibbons 

Gilchrest 

Gordon 

Goss 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Lantos 


Levin 

Lewis  (GA) 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Porter 

Poshard 


Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonilla 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chapman 

Christensen 

Chrysler 

Cllnger 

Coble 

Coburn 

Collins  (GA) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 


Serrano 

Shays 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Thompson 

Thurman 

Torres 

Towns     • 

Traficant 

NOES— 260 

Fields  (TX) 

Flanagan 

Foley 

Forbef 

Fowler 

Fox 

Franks  (CT) 

Pranks  (NJl 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Glllmor 

Gilman 

Goodlatte 

Goodling 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten, 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Merger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson.  Sam 

Jones 

Kasich 

Kim 

King 

Kingston  . 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llgbtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 


Tucker 

Velazquez 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NO 

Wax  man 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Zimmer 


McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Mica 

Miller  (FL) 

Minge 

Molinan 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer    . 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Senaenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 


Thorn  berry 

Thornton 

Tiabrt 

Torklldsen 

Upton 

Volkmer 

Vucanovich 

Waldholtz 


Bryant  (TX) 

Chenoweth 

Flake 


Walker 
Walsh 
Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon(PA) 
Weller 
White 

NOT  VOTING— 9 


WhitOeld 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zelift 


Gonzalez 
Martinez 
Moakley 


Rangel 

Torricelli 

Yates 


D  2048 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Moakley  for,  with  Mrs.  Cbenoweth 
against. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  KELLY.  Mr.  Chairman,  on  rollcall  No. 
193,  the  amendment  offered  by  Mr.  Wyden,  I 
inadvertently  voted  "aye."  I  intended  to  vole 
"no." 

AMENDMENT  OFFERED  BY  MR.  MINETA  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STrrUTE.  AS  AMENDED.  OFFERED  BY  MR. 
CANADY  OF  FLORIDA 

Mr.  MINETA.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta  to  the 
amendment  in  the  nature  of  a  substitute,  as 
amended,  offered  by  Mr.  Canady: 

In  section  3(a),  strike  ""any  portion"  and 
all  that  follows  through  •'10  percent"  and  in- 
sert "that  property  has  been  limited  by  an 
agency  action,  under  a  specified  regulatory 
law.  that  diminishes  the  fair  market  value  of 
that  property  by  20  percent". 

Mr.  MINETA.  Mr.  Chairman,  because 
of  the  plan  to  rise  at  9:35  tonight,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  at  9:20  p.m.  and 
that  the  time  available  be  equally  di- 
vided and  controlled  by  myself  and  a 
Member  opposed  to  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  Delay.  Mr.  chairman,  reserving 
the  right  to  object,  has  this  been 
cleared  with  the  leadership? 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  spoken  to  the 
gentleman  from  Florida  [Mr.  Canady] 
about  it,  and  he  is  the  floor  manager 
on  the  other  side. 

Mr.  Delay.  Mr.  Chairman,  I  would 
have  to  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  California  [Mr. 
Mineta]  is  recognized  for  5  minutes. 

Mr.  MINETA.  Mr.  Chairman,  we  have 
just  debated  and  voted  on  the  Goss 
amendment,  which  would  have  altered 
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the  10  percent  threshold  in   the  sub- 
stitute and  made  it  30  percent  instead. 

The  amendment  I  am  offering  with 
the  gentleman  from  Virginia  [Mr. 
Davis]  is  exactly  the  same  as  the  Goss 
amendment  except  that  instead  of  10 
percent,  my  amendment  would  provide 
a  20  percent  threshold.  In  all  other  re- 
spects, this  is  the  Goss  amendment.  If 
you  voted  for  the  Goss  amendment, 
you  should  vote  "yes"  on  my  amend- 
ment. 

If  you  would  have  voted  for  Goss  but 
thought  that  the  30  percent  was  a  little 
too  high,  then  you  should  vote  "yes" 
on  the  Mineta-Davis  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  very  fine 
colleague  from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  pleased  to  speak 
for  the  gentleman's  amendment. 

I  supported  the  Goss  amendment, 
which  took  the  10  percent  threshold  to 
30  percent.  This  moves  it  to  20  percent, 
but  it  is  much  more  reasonable. 

I  have  been  in  local  government  for 
15  years,  and  I  have  sat  through  hun- 
dreds of  zoning  cases,  through  a  num- 
ber of  condemnation  cases  and  apprais- 
als, and  a  10  percent  variation,  a  10  per- 
cent difference  is  within  the  margin  of 
error  that  we  see  every  day  with  ap- 
praisers coming  out  and  appraising  the 
same  property. 

The  10  percent  threshold  currently  in 
the  bill  makes  this  ripe,  nationally,  for 
all  kinds  of  litigation  anytime  a  regu- 
lation comes  out.  Twenty  percent 
threshold  is  a  much  more  reasonable 
threshold.  Anything  from  market  con- 
(Jitions,  interest  rates,  school  bound- 
aries, variations  affect  property  ap- 
praisals more  than  10  percent  in  ap- 
praisals. We  see  this  every  day.  Those 
may  be  technically  exempt  from  this 
bill  because  they  are  local  decisions, 
but  the  marginality  in  appraisings  of 
property  vary  even  with  the  season. 

The  fact  that  a  regulation  comes  in 
and  then  appraisals  come  in  showing  a 
10  percent  difference  I  think  puts  this 
at  a  dangerous  threshold.  To  preserve 
this  bill  and  make  it  credible,  we  need 
the  legislation  to  raise  the  threshold  to 
10  percent.  The  presumption  here 
would  be  to  raise  it  to  a  20  percent 
level.  I  think  it  is  reasonable.  I  am 
happy  to  support  the  amendment.  I 
hope  my  colleagues  who  supported  the 
Goss  amendment  will  support  this,  and 
others  who  thought  that  might  have 
been  too  high  at  30  percent,  I  remind 
you  this  legislation  says  33  percent.  It 
would  come  down  to  the  20  percent 
level. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  colleague 
from  Idaho. 

Mr.  CRAPO.  I  thank  the  gentleman 
from  California. 

Mr.  Chairman,  I  ask  this  question  of 
either  of  the  sponsors  of  the  amend- 


ment. And  I  ask  those  in  the  Chamber 
to  please  listen  to  the  answer  to  this 
question  because  I  think  it  is  very  im- 
portant. 

The  question  that  I  have  has  been 
discussed  by  both  of  the  sponsors  of  the 
amendment  in  discussing  it  that  they 
are  changing  the  percentage  from  10 
percent  to  20  percent. 

The  question  I  have  is:  Does  it  also 
change — excuse  me — from  30  percent  to 
20  percent. 

Mr.  DAVIS.  From  10  percent  to  20 
percent. 

Mr.  CRAPO.  My  question  is:  Does  it 
apply  to  the  total? 

Mr.  DAVIS.  It  applies  to  the  total 
property,  not  just  to  a  portion. 

Mr.  CRAPO.  That  is  the  question. 
Does  that  change  also  that  portion  of 
the  act  which  simply  is  talking  about 
the  specific  property  impacted  to  say 
we  are  talking  about  all  of  the  proi>- 
erty  owned  by  the  property  owner? 

Mr.  DAVIS.  The  answer  is  "yes." 

Mr.  MINETA.  It  is  the  same  as  the 
Goss  amendment.  In  this  instance,  it 
just  changes  it  from  30  percent  to  20 
percent,  and  the  Goss  amendment  had 
210  votes. 

Mr.  DAVIS.  The  answer  is  that  in- 
stead of  the  small  parcel  which  could 
be  covered  under  the  existing  legisla- 
tion, a  10  percent  diminution  of  that, 
that  this  is  the  entire  property. 

Mr.  CRAPO.  That  is  a  bigger  dif- 
ference, then,  than  simply  changing 
the  percentage  from  10  percent  to  20 
percent  as  in  the  bill. 

Mr.  DAVIS.  I  think  it  is  reasonable. 

Mr.  MINETA.  Reclaiming  my  time,  I 
reiterate  again  that  this  is  the  same  as 
the  Goss  amendment.  In  that  regard, 
there  is  no  change. 

So,  Mr.  Chairman,  I  feel  this  is  a  fair 
and  equitable  amendment.  It  does  not 
gut  the  bill.  Just  as  there  were  210  who 
voted  for  the  Goss  amendment,  I  think 
the  same  people  ought  to  be  voting  to 
make  sure  that  the  Mineta-Davis 
amendment  in  this  instance  to  change 
it  to  20  percent  should  pass. 

Mr.  BARR.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  with  all  due  respect  to 
my  good  friend  and  learned  colleague 
from  Virginia,  those  of  us  who  just 
voted  a  few  moments  ago  or  just  a  lit- 
tle bit  ago  against  the  Goss  amend- 
ment did  not  vote  against  the  Goss 
amendment  because  it  was  30  percent 
versus  29  or  28  or  25  or  27;  we  voted 
against  it  because  we  believe  that  the 
fifth  amendment  to  our  Constitution 
should  not  be  up  for  bid.  We  are  en- 
gaged right  now  in  a  bidding  war.  30 
percent,  20  percent,  10  percent,  next  we 
will  have  an  amendment  for  15  percent. 

The  point,  Mr.  Chairman,  is  we  need 
to  listen  to  the  people  of  this  country 
who  spoke  loud  and  clear  and  very  ex- 
plicitly on  this  issue  in  the  November  8 
election.  That  is  why  many  of  us  are  in 
this  Chamber  this  evening.  Those  peo- 
ple, citizens,  voters,   property  owners 
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across  this  land  said  property  rights 
mean  something.  Those  voters  spoke 
loud  and  clear,  they  said  we  want  you 
in  the  Congress  to  uphold  the  Constitu- 
tion of  this  land.  It  does  not  say  that 
the  Government  can  take  40  or  50  or  30 
or  29  or  20  percent  of  your  property 
with  impunity,  without  any  compensa- 
tion. It  says  if  the  Government  takes  a 
piece  of  property,  and  this  body  is  now 
debating  a  bill,  a  piece  of  legislation 
that  finally  brings  that  home  to  the 
people,  to  the  property  owners  of  this 
country,  we  should  not  be  engaged  in 
the  unseemly  business  this  evening  of 
auctioning  off  the  fifth  amendment. 

D  2100 

This  amendment  is  defective,  as  was 
the  prior  amendment,  and  it  ought  to 
be  defeated  so  that  we  again  stand  up 
and  say  to  the  property  owners  of  this 
country,  "No  longer  shall  the  Govern- 
ment be  able  to  run  roughshod  by  di- 
minishing the  value  of  your  property." 

Tell  the  Government  to  back  off,  to 
let  property  owners  rely  on  the  Con- 
stitution. This  amendment  ought  to  be 
defeated. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  take  2 
minutes,  and  I  say  to  my  friend  from 
Georgia,  and  he  is  my  friend  on  this, 
"We're  not  in  an  auction.  It's  already  a 
10-percent  threshold.  We're  not  start- 
ing from  ground  zero,  and  10  percent  is 
what  my  friend  feels  is  a  reasonable 
number  and  members  of  the  committee 
feel  is  reasonable,  but  10  percent  is  a 
margin  of  error  when  you  compare  any 
two  or  three  appraisals.  I've  looked  at 
hundreds  of  these  through  my  time  in 
local  government,  and  any  time  a  regu- 
lation comes  into  play,  and  you  can 
put  the  appraisals  together,  show  a  10- 
percent  loss,  we're  in  court  on  litiga- 
tion, paying  with  Federal  dollars  for  ef- 
forts that  in  many  cases  have  nothing 
to  do  with  the  regulation.  I  think  20 
percent  is  a  much  more  reasonable 
level,  gets  us  beyond  that  traditional 
margin  of  error,  and  it's  for  that  rea- 
son that  I  support  this  amendment." 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CRAPO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  very  important 
for  those  who  are  considering  this  leg- 
islation to  understand  we  are  not  talk- 
ing about  simply  the  issue  of  whether 
to  change  the  percentage  from  10  per- 
cent to  20  percent  in  this  bill.  There  is 
a  much  more  critical  change  that  is 
being  made  that  was  not  discussed  in 
the  previous  bill— it  was  not  under- 
stood very  well,  I  think,  in  the  last  de- 
bate, and  I  think  it  has  got  to  be  criti- 
cally understood  in  this  debate. 

The  bill,  as  it  now  stands,  says  that 
when  the  Federal  Government  seeks  to 
regulate  property,  if  they  are  going  to 
single  out  a  piece  of  the  property  and 
call  that  piece  of  the  property  a  wet- 
land or  address  a  specific  portion  of 
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one's  property  to  cause  them  to  fill 
Federal  requirements  in  the  way  they 
use  their  property,  then  it  is  that  prop- 
erty that  is  singled  out,  that  is  looked 
at  to  see  whether  the  Federal  Govern- 
ment is  impacting  its  value. 

This  amendment  would  change  that 
and  in  a  dramatic  way  increase  the 
burden  that  is  faced  by  the  property 
owner  in  a  way  that  probably  will 
make  it  so  that  the  Federal  Govern- 
ment does  not  have  to  worry  about 
compensating  property  owners  in  most 
of  the  cases  that  we  deal  with  because 
the  property  that  is  being  impacted 
would  have  to  be  mixed,  if  my  col- 
leagues will,  with  all  of  the  other  prop- 
erty owned  by  that  property  owner. 

That  means,  just  to  give  my  col- 
leagues an  example,  if  a  person  owned 
a  100-acre  farm,  a  small  farmer  owned  a 
100-acre  farm,  and  the  Federal  Govern- 
ment came  out  and  said,  "One  of  the 
acres  on  your  farm  is  a  wetland,  and 
we're  going  to  require  you  to  stop 
farming  on  that  1  acre  or  require  you 
to  do  something  with  that  1  acre," 
even  if  the  Federal  Government  took 
the  entire  acre,  this  amendment  would 
not  allow  for  compensation  to  be  made 
because  the  impact  would  have  to  be 
mixed  in  with  the  other  99  acres.  In 
fact,  the  Federal  Government  under 
this  amendment  could  literally  take  29 
of  his  entire  100  acres  entirely,  and  he 
still  would  not  be  entitled  to  any  com- 
pensation by  the  Federal  Government 
for  that  impact  on  his  property. 

This  is  a  massive  change  in  this  leg- 
islation. It  is  not  a  10-percent  to  20-per- 
cent change,  and  the  Members  of  this 
House  need  to  understand  what  is  being 
done  here  to  change  the  entire  direc- 
tion of  this  statute. 

Mr.  Chairman,  I  think  it  is  also  im- 
portant that  we  remember  the  reason 
that  we  are  here  tonight.  We  are  not 
here  tonjght  because  there  is  a  concern 
about  big  developers.  We  are  not  here 
tonight  because  we  are  concerned 
about  bij  large  property  owners  around 
the  country.  Those  who  are  large  devel- 
opers or  large  property  owners  can  de- 
fend themselves  very  adequately  in  our 
current  court  structure.  It  is  onerous, 
it  is  expensive  to  them,  but  they  have 
the  resources  to  fight  back.  It  is  the 
rest  of  America  that  is  being  over- 
ridden bfy  the  Federal  regulatory  bu- 
reaucracy that  we  are  here  to  try  to 
defend. 

We  are  here  trying  to  say  that,  when 
the  Federal  Government  comes  out  to 
the  private  property  owners  in  this 
country  and  says  that  they  have  to  use 
their  property  in  a  way  that  benefits 
the  whole,  that  there  is  some  social 
purpose  that  we  are  going  to  say  is  so 
important  that  private  property  own- 
ers have  to  lose  the  use  of  their  prop- 
erty or  have  to  be  forced  to  use  their 
property  In  a  certain  way,  that  that  so- 
cial goal  should  be  compensated.  We 
are  not  talking  here  so  much  about 
whether  the  Government  has  the  right 


to  take  the  entire  property.  We  are 
talking  about  whether  the  Government 
has  the  right  to  regulate  our  property 
to  the  point  that  we  cannot  use  it  for 
the  purposes  that  we  intended  and  then 
force  us  not  to  have  to  obtain  com- 
pensation as  long  as  we  own  enough 
property  that  they  can  mix  it  in  and 
say  they  have  not  taken  more  than  30 
percent  of  the  entire  value  of  what  we 
own. 

Mr.  Chairman,  it  is  critical  to  us  in 
America  that  we  recognize  the  impor- 
tance of  protecting  this  strong  state- 
ment in  favor  of  private  property 
rights  in  telling  the  people  of  America 
that  we  would  not  water  it  down  to  let 
nearly  a  third  of  the  value  of  their  en- 
tire holdings  be  taken  before  we  will 
permit  that. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

I  think  we  are  in  need  of  this  sort  of 
an  amendment.  It  comes  from  the 
former  chairman  of  the  House  Commit- 
tee on  Public  Works,  the  ranking  mi- 
nority member  who  fully  understands 
this  well,  and  we  are  in  great  danger  of 
getting  into  a  de  minimis  situation 
where  we  will  all  be  overwhelmed  with 
litigation,  and  to  better  make  this 
case.  Mr.  Chairman,  because  of  his  ex- 
pertise I  now  yield  to  the  gentleman 
from  California  [Mr,  MiNETA]. 

Mr.  MINETA.  Mr.  Chairman,  the  im- 
portant thing  is  that  since  the  discus- 
sion of  the  Goss  amendment  a  number 
of  Members  have  come  up  to  me  to  ask 
whether  or  not  there  is  going  to  be 
anything  further  in  terms  of  a  change. 
It  seems  to  me  that  20  percent  is  a  fair 
and  equitable  compromise,  and  frankly 
the  kinds  of  arguments  we  are  hearing 
now  were  the  same  ones  that  we  heard 
earlier  on  the  Goss  amendment,  and  I 
am  frankly  ready  and  willing  to  go 
with  a  vote  right  now. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Texas  who  is 
going  to  please  the  assembly,  and  I  am 
delighted  to  be  an  accomplice  in  his 
happy  news. 

Mr.  Delay.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Massachu- 
setts [Mr.  Frank]  yielding  to  me. 

If  Members  will  listen  up,  if  Members 
will  listen  up,  there  will  not  be  any 
more  votes  tonight.  We  will  continue 
to  debate  on  the  Mineta  amendment, 
but  we  will  rise  before  we  take  any 
more  votes  tonight. 

Mr.  FRANK  of  Massachusetts.  Let 
me  take  back  my  time  to  announce  to 
the  Members,  and  let  me  do  the  color. 
My  colleagues  have  now  heard  the  play 
by  play.  This  means  we  are  ahead  be- 
cause we  wanted  to  go  to  a  vote  now, 
but  the  gentleman,  as  the  whip,  has  got 
some  work  to  do.  So  we  are  not  going 
to  be  able  to  vote  on  this  tonight  so 
the  whip  can  do  some  whipping,  and  I 
say  to  my  colleagues.  "If  you  go  home 
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early,    you   won't   be   whipped.    I   just 
want  you  to  understand  that." 

So,  Mr.  Chairman,  now  that  people 
understand  the  state  of  play,  we  will 
come  back  tomorrow  morning  and  vote 
on  the  20  percent. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
further  to  the  gentleman  from  Califor- 
nia. 

Mr.  MINETA.  Again,  Mr.  Chairman, 
it  seems  to  me  that  the  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  Virginia  [Mr.  Davis],  and  I  is  a 
fair  and  equitable  compromise. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  would  like  to  weigh 
in  also  on  this  issue.  I  must  stand  up  in 
strong  opposition  to  this  amendment, 
and,  as  has  been  alluded  to  earlier  in 
the  speeches,  I  am  a  strong  supporter 
of  the  fifth  amendment  rights  to  pro- 
tect property  owners  and  their  right  to 
their  land,  and  what  we  are  talking 
about  here  is  the  equivalent  to  taking 
of  property  as  if  they  bought  it.  The 
type  of  taking  that  we  are  talking 
about  is  simply  no  different  than  if  we 
signed  the  deed  of  property  over,  and  in 
fact  it  is  even  worse  in  that  we  still 
own  the  property  and  have  to  pay  taxes 
on  it. 

I  simply  state  that  the  people  ought 
to  be  rightful  and  fully  compensated, 
and  I  agree  with  the  gentleman  from 
Georgia  who  says  this  should  not  be  a 
bidding  war.  What  we  are  doing  here  is 
a  100-percent  taking.  They  are  entitled 
to  100  percent.  The  fifth  amendment 
talks  about  the  100  percent.  I  think  10 
percent  is  the  minimum  we  ought  to 
allow  in  this  situation. 

My  good  colleague,  the  gentleman 
from  Virginia,  talks  about  the  apprais- 
als and  the  variances  in  those,  and  I 
think  the  10-percent  margin  certainly 
allows  for  that  variance.  I  say,  "I,  too, 
believe  that,  if  you're  going  to  take  the 
property,  you  ought  to  be  compensated 
100  percent  for  it." 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Tennessee.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  MICA.  Mr.  Chairman,  I  really  did 
not  plan  to  speak  on  this,  but  I  have  to 
address  my  colleagues  and  say,  "You 
might  just  as  well  take  a  gun  and  go 
and  rob  people  of  their  life  savings 
under  the  pretenses  of  the  amendment 
that's  being  offered  here." 

Mr.  Chairman,  we  have  to  really  look 
at  what  is  being  done  here.  People  who 
have  worked  their  entire  life  for  home, 
or  for  proi)erty,  or  for  business,  and 
they  are  saying  that  we  can  come  in, 
the  government  can  come  in,  and  take 
20  percent  of  it  before  they  are  due  any 
compensation,  that  is  just  not  right. 
That  is  just  not  right. 
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The  way  this  bill  is  structured  with 
its  current  language  does  give  the  citi- 
zens some  recourse,  and  if  my  col- 
leagues are  going  to  say  that  govern- 
ment can  come  in  and  regulate  our 
lives,  can  steal  from  us  in  this  fashion, 
then  they  support  this  amendment,  but 
again  I  say  to  my  colleagues.  "You  go 
back  and  explain  to  your  constituents, 
your  moms  and  your  pops  who  have 
worked  all  their  lives,  people  who  have 
acquired  a  piece  of  property— most  peo- 
ple today  don't  even  have  20  percent 
equity  in  their  home,  or  their  business 
or  their  property— but  you're  going  to 
say  that  the  U.S.  Government  can 
come  in  and  take  that  property  from 
you  without  compensation." 

Until  we  get  to  the  20- percent  level, 
Mr.  Chairman,  is  that  fair,  is  that  just, 
is  that  the  way  wfe  want  to  treat  the 
men,  and  women  and  wage  earners  of 
this  country? 

I  can  give  my  colleagues  good  exam- 
ples of  businesses  that  I  have  worked  in 
and  property  that  I  have  been  involved 
in  in  which  I  do  not  even  have  10-per- 
cent profit  after  working  20  years,  but 
it  is  okay  for  the  Federal  Government 
to  come  in,  pass  regulations  to  deprive 
me  of  the  use  of  that  property,  the  use 
of  it,  the  property  that  I  have  worked 
and  slaved  for  or  that  my  mom  and  dad 
have  worked  for,  to  protect  their  prop- 
erty. 

Again  I  think  that  we  have  got  to 
look  at  this  just  like  any  other  situa- 
tion where  the  government  comes  in 
and  ruins  property,  takes  prot)erty  and 
fails  to  compensate  us  for  that  prop- 
erty, and  that  is  why  I  strongly  sup- 
port the  10  percent  provision. 

I  do  not  support  the  amendment  that 
is  being  offered  by  my  colleague  today. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  was  kind  of  thinking 
that  we  were  stalling  for  9:35  and  that 
somebody  might  want  to  make  a  mo- 
tion to  rise.  We  have  debated  this  at 
some  length  now.  and  I  do  not  know 
that  anybody  can  add  anything  else  to 
it. 

We  have  acknowledged  that  there 
will  not  be  another  vote  tonight,  so 
maybe  somebody  could  make  the  mo- 
tion to  rise  and  my  colleagues  could 
quit  talking  about  something  that  has 
been  debated  for  the  last  hour  and  a 
half. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  appreciate  the  state- 
ment made  by  my  friend  just  a  moment 
ago,  but  some  of  us  are  concerned 
about  this  amendment,  and  we  do  not 
want  to  leave  it  unanswered  tonight, 
because  this  amendment  does  sound  se- 
ductive. It  sounds  palatable.  It  sounds 


as  if  it  is  a  compromise.  And  someone 
mentioned  just  a  moment  ago.  it 
sounds  as  if  we  are  auctioning  off  a 
basic  constitutional  right,  until  you 
stop  and  realize  that  some  of  us  believe 
that  any  taking,  any  loss  whatsoever, 
should  be  compensated  by  the  Federal 
Government. 

But  as  was  explained  earlier  by  the 
gentleman  from  California  [Mr.  POMBO] 
in  the  debate,  he  put  the  10-percent  fig- 
ure in  the  legislation  as  a  sensible  offer 
to  settle  some  loss  by  the  property 
owner,  a  loss  that  was  greater  than 
just  some  de  minimis  loss. 

I  think  it  is  important  for  people  to 
understand  that  this  is  a  visceral  issue 
with  many  of  us.  We  have  seen  the  ef- 
fects of  takings,  both  in  terms  of  en- 
dangered species  and  in  wetland  dec- 
larations, and  the  effect  this  has  had 
on  families,  property  owners,  basic 
property  owners,  average  men  and 
women  in  our  congressional  districts. 

I  think  it  is  important  to  think 
about  this  just  a  moment.  I  literally 
have  thousands  of  small  property  own- 
ers in  my  Congressional  District,  peo- 
ple who  own  say,  100  acres.  When  you 
talk  about  :  loss  of  10  percent,  which 
is  in  thif  tislation,  that  is  a  lot  to 
swallow  oj  bome  people,  a  tenth  of 
their  property.  But  when  you  bump 
that  up,  double  it  to  another  10  per- 
cent, arriving  at  20  percent,  that  is 
even  more  difficult.  And  we  are  taking 
about  property  that  has  been  in  some 
families  for  generations.  My  family  is 
an  example  of  that. 

I  think  it  is  also  important  to  look  at 
some  of  the  large  effects,  some  things 
that  have  happened.  Judge  Bunton,  a 
Federal  Judge  in  Texas,  ruled  that 
Texas  had  to  develop  a  plan  to  regulate 
the  flow  of  water  in  the  Gomel  Srpings 
and  the  San  Marco  Springs.  They  did 
this  for  a  one  inch  fountain.  The  ruling 
presented  a  real  problem  because  the 
Edwards  Aquifer,  which  was  affected  by 
this  particular  decision,  was  the  sole 
source  of  drinking  water  for  one  and  a 
half  million  residents  of  San  Antonio, 
which  is  our  Nation's  9th  largest  city. 
It  has  been  estimated  that  complying 
with  the  judge's  ruling  could  result  in 
a  68  percent  reduction  in  available 
water.  It  would  have  a  devastating  ef- 
fect on  San  Antonio,  Baxer  County, 
and  six  other  adjacent  jurisdictions, 
not  to  name  the  farmers  and  ranchers 
west  and  in  that  particular  area. 

When  I  start  thinking  about  10  per- 
cent or  20  percent,  how  do  you  allocate 
some  of  the  costs  of  a  decision  like 
that,  because  there  is  no  alternative 
source  of  water  to  replace  the  Edwards 
Aquifer.  It  is  estimated  it  would  take 
five  to  ten  years  for  significant 
amounts  of  non-aquifer  water  to  be- 
come available  at  a  cost  of  $500  million 
to  $1.5  billion.  That  is  clearly  unac- 
ceptable. 

Furthermore,  if  you  look  at  some  of 
the  initial  estimates  of  trying  to  main- 
tain water  flow  at  the  Gomel  Springs 
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based  on  the  worst  case  scenario  of  a 
drought,  you  could  have  an  expense  of 
$9.6  billion  annually  in  spending;  $5.2 
billion  in  an  annual  reduction  in  total 
output  for  the  City  of  San  Antonio,  a 
$3.3  billion  annual  reduction  in  per- 
sonal income  in  San  Antonio,  a  $2.6  bil- 
lion annual  reduction  in  wages  and  sal- 
aries, a  $1.3  annual  reduction  in  retail 
sales.  You  can  lose  136,000  jobs  in  San 
Antonio  because  of  one  Federal  court 
decision  based  on  endangered  species,  a 
decision  that  goes  to  the  heart  of  basic 
and  fundamental  water  rights  in  our 
particular  state. 

How  do  you  go  about  allocating  all  of 
these  costs,  whether  it  is  10  percent  or 
20  percent?  So  when  some  people  say  it 
is  insignificant  and  here  we  are  at  a 
late  hour  on  the  floor  of  the  House  of 
Representatives  trying  to  suggest  that 
an  amendment  to  ratchet  that  percent- 
age from  10  to  20  percent  does  not  have 
an  effect,  causes  no  harm,  I  find  that 
hard  to  deal  with. 

I  come  back  to  what  I  said  earlier: 
What  do  we  say  to  our  constituents?  I 
think  that  is  an  important  question 
that  all  of  us  must  answer  now,  be- 
cause we  are  going  to  have  to  answer 
that  question  when  we  go  before  our 
rotary  clubs,  our  chambers,  our  town 
meetings. 

Mr.  WAMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  came  to  the  well 
today  to  explain  that  I  had  derived  my 
livelihood  before  I  came  to  Congress  in 
the  real  estate  industry,  in  the  private 
sale  of  real  estate  from  one  individual 
to  another.  And  I  want  to  kind  of  bring 
this  into  perspective  as  we  are  talking 
tonight  about  private  property  owners 
and  even  some  talk  of  developers  ear- 
lier tonight,  because  I  want  to  share 
with  you  when  you  are  talking  about 
how  much  property  is  this  debate 
about. 

Well,  one  acre  of  land,  roughly  42,000 
square  feet  of  property,  let's  say  we 
have  one  acre  of  land  in  Tennessee,  20 
percent  of  one  acre  of  land  in  Ten- 
nessee in  my  home  city  is  about  a 
building  lot.  about  enough  property  to 
get  a  building  permit  to  build  your 
home  on  it.  Twenty  percent  of  land  is 
a  lot  of  land.  We  are  talking  about  a 
building  lot  out  of  a  simple  acre  of  land 
in  Chattanooga,  Tennessee.  That  is  too 
much.  Ten  percent  in  a  lot  of  ways  is 
too  much. 

So  from  a  private  property  stand- 
point, from  .the  little  guy  who  may  own 
a  piece  of  land,  a  small  piece  of  land,  20 
percent  is  simply  too  much,  and  10  per- 
cent is  still  an  awful  lot  of  land  that 
the  Federal  Government  can  take  be- 
fore they  have  to  justly  compensate 
that  landowner. 

That  is  the  private  property  owner's 
perspective.  I  am  here  tonight  to  de- 
fend the  developers  who  earlier  tonight 
were  kind  of  under  fire.  I  do  not  know 
what  is  wrong  with  developing  prop- 
erty in  this  country.   At  one  point  I 
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think  that  was  a  pretty  good  thing  to 
do.  I  would  like  to  see  it  be  a  good 
thing  to  do  again. 

So  from  a  developer's  standpoint,  in 
my  home  city  of  Chattanooga,  the  Aus- 
tin family,  a  distinguished  family,  de- 
veloping a  shopping  center,  they  went 
and  got  an  option  on  the  property,  and 
I  know  they  had  a  big  supermarket 
tenant  that  was  coming  into  this  shop- 
ping cenWr. 

I  know  the  story.  They  went  before 
the  planning  commission,  they  got  it 
all  approved.  They  had  a  small  wet- 
lands, I  think  it  was  4,000  square  feet, 
in  some  multiacre  site,  a  little  small 
portion  of  this.  I  mean,  the  whole  deal, 
a  $1  million  land  sale,  down  the  tubes 
because  of  the  Federal  Government 
intervention. 

At  what  point  do  we  say  wait  a  sec- 
ond here?  We  have  got  more  Federal 
Government  than  we  need.  And  I  am 
here  to  say  developing  property  is  a 
good  thing.  People  who  build,  who  cre- 
ate in  this  country,  we  have  got  to  pro- 
tect private  business  people  in  this 
country,  protect  the  real  estate  indus- 
try. 

The  great  American  dream  is  to  own 
your  own  property,  and  we  have  got  to 
protect  the  small  guy  and  the  land- 
owner. We  have  to  protect  business 
people  out  there  trying  to  create  jobs 
and  help  other  people  in  this  country 
as  well. 

Mr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMP.  I  yield  to  the  gentleman 
from  California. 

Mr.  POMBO.  I  would  like  to  ask  the 
gentleman  a  question.  I  heard  you  say 
you  were  in  the  real  estate  market, 
you  were  a  realtor.  In  your  travels 
throughout  your  business,  have  you 
ever  known  anybody  to  buy  a  piece  of 
property,  a  home,  a  single-family 
home,  with  10  percent  down  or  15  per- 
cent down?  Have  you  ever  run  across 
that  at  all? 

Mr.  WAMP.  With  15  percent  down 
payment  on  the  property?  That  is  cor- 
rect. 

Mr.  POMBO.  What  would  happen  if 
we  took  19  percent  of  their  value  away? 

Mr.  WAMP.  They  would  not  be  able 
to  sell  that  property,  and  it  would  just 
stymie  the  industry,  and  it  would  be  a 
very  inequitable  situation  we  would  be 
agreeing,  and  I  wholeheartedly  agree 
with  your  argument. 

Mr.  POMBO.  The  Federal  Govern- 
ment would  have  in  effect  taken  away 
their  entire  equity  in  the  land  and  the 
bank  would  own  what  was  left. 

Mr.  WAMP.  All  of  their  equity,  and 
most  of  the  property  in  this  country  is 
leveraged  at  a  very  high  level  to  begin 
with.  So  you  are  cutting  into  the  eq- 
uity, the  savings,  and  the  investment 
of  the  citizens  of  this  country. 

Mr.  POMBO.  Do  you  think  that 
maybe  small  property  owners  may  be 
hurt  by  losing  20  percent  of  their  prop- 
erty? 


Mr.  WAMP.  The  little  people  are 
going  to  be  hurt.  That  is  why  I  drew 
the  correlation  of  one  acre  of  land,  a 
little  small  property  owner,  who  maybe 
they  want  to  subdivide  that  property 
and  sell  a  building  lot  off  a  piece  of 
property  they  inherited  from  their  par- 
ents, and  they  want  to  be  able  to  do 
that.  The  Federal  Government  could 
intervene  here  and  take  a  small  por- 
tion, the  whole  value  of  their  property 
and  all  of  their  equity  could  be  lost  be- 
cause of  more  Federal  Government 
than  our  Founding  Fathers  ever  bar- 
gained for. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMP.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  CRAPO.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Louisi- 
ana if  he  would  engage  with  me  in  a 
colloquy. 

Earlier  today  as  we  were  discussing 
how  this  bill  operates,  the  question  of 
whether  there  is  going  to  be  a  clear  re- 
quirement that  the  agencies  pay  what- 
ever the  level  is  came  up.  Section  7  en- 
titled "Limitations"  basically  states 
that  this  act  will  be  subject  to  the 
availability  of  appropriations.  As  I  un- 
derstand it,  that  means  that  we  are  not 
trying  to  create  an  entitlement  that 
runs  without  the  oversight  of  Congress. 

The  question  then  comes,  does  the 
agency  have  to  pay?  I  understand  that 
the  previous  section  of  the  act  says  the 
head  of  the  agency  may  transfer  or  re- 
program  appropriated  funds,  and  if  in- 
sufficient funds  exist  for  payment  to 
satisfy  the  judgment,  it  will  be  the 
duty  of  the  agency  to  seek  an  appro- 
priation. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment,  and  would  observe  that  we 
had  a  debate  on  a  30-percent  threshold, 
that  for  some  reason  did  not  generate 
nearly  as  much  resistance  as  the  de- 
bate now  on  the  20-percent  threshold. 
For  some  reason,  the  later  we  go  in  the 
evening,  the  more  emotional  the  de- 
bate becomes.  But  this  w£is  thought  to 
be  a  compromise  effort  coming  down 
from  30-percent.  The  resistance  seems 
to  be  growing  the  longer  that  we  go  on 
with  the  discussion. 

I  want  to  commend  the  gentleman 
from  California  [Mr.  Mineta],  because 
what  he  has  done  is  very  important.  It 
signals  the  possibility  of  bipartisan 
agreement  on  a  very  important  part  of 
this  bill.  I  would  urge  that  we  still  con- 
sider strong  support  of  the  bill. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman,  let  me 
just  put  into  perspective  to  my  friends. 
I  think  we  are  all  for  property  rights. 
My  affairs  in  local  government  over- 
turned one  of  the  largest  downzonings 
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in  northern  Virginia  history  that  took 
away  property  rights.  It  is  the  basis  of 
Western  civilization,  the  right  to  own 
and  enjoy  property. 

The  problem  with  the  bill  as  it  is  cur- 
rently written  is  any  part  of  a  larger 
parcel  that  is  affected  with  a  10-percent 
diminution  in  value  then  is  in  line  to 
get  the  appraisals  and  go  get  paid  by 
the  Federal  Government.  Almost  every 
regulation  that  comes  down  that  af- 
fects a  parcel  of  property  is  going  to  af- 
fect it  10-percent,  because  the  variance 
in  appraisals  is  more  than  10-percent 
on  any  given  day  when  you  take  it. 

That  is  the  problem.  That  is  what  we 
are  trying  to  remedy.  Now,  is  this  per- 
fect? No.  It  is  not  perfect.  But  we  have 
seen  no  resistance  on  the  other  side  to 
try  to  tinker  with  this  and  change 
what  right  now  is  going  to  put  every 
regulation,  put  property  owners  af- 
fected by  every  regulation  in  line,  be- 
cause it  does  not  take  much  to  get  a  10- 
percent  change.  It  just  takes  two  ap- 
praisers. That  has  been  my  experience 
year  after  year. 

That  is  my  concern.  That  is  what  we 
are  trying  to  remedy.  We  are  not  try- 
ing to  stop  people  from  developing 
their  property.  The  20-percent  thresh- 
old to  me  seems  reasonable.  We  had  50 
Republicans  vote  for  30-percent  earlier 
on.  I  appreciate  the  efforts  to  try  to 
bring  this  to  a  bipartisan  conclusion. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  are  getting  on  to- 
ward 9:35.  and  I  just  wanted  to  have  one 
last  thought  here  if  possible.  Everyone 
who  has  spoken  against  the  Mineta- 
Davis  amendment  voted  no  on  Goss.  On 
the  other  hand,  210  Members  voted  aye. 
Those  210  Members  I  assume,  if  they 
are  consistent  in  their  politics,  will 
vote  aye  tomorrow. 

Now,  how  can  Members  on  the  other 
side  of  the  aisle  vote  for  30  percent  and 
not  for  20  percent?  Others  who  did  not 
vote  because  they  were  not  here  or 
voted  no  because  of  the  30-percent  fig- 
ure have  come  up  to  me  in  support  of 
our  modest  effort  and  this  modest 
change.  So  it  seems  to  me  that  tomor- 
row all  of  us  will  have  the  chance  to 
put  us  over  the  top  and  have  the  Mi- 
neta-Davis  amendment  accepted. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

It  may  well  be.  I  would  tell  the  gen- 
tleman from  California  [Mr.  Mineta] 
that  some  of  these  Members  walked  in 
without  hearing  the  debate,  did  not 
know  that  it  was  30  percent  of  the 
whole  of  the  property  instead  of  the  af- 
fected area,  and  may  in  fact  want  to 
vote  against  this  amendment,  too. 
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Mr.  CONYERS.  Mr.  Chairman.  I  re- 
claim my  time.  That  is  a  possibility, 
but  there  are  also  a  lot  of  other  possi- 
bilities. I  think  it  is  very  clear,  Mr. 
Chairman,  that  a  30-percent  threshold 
would  be  supported  by  the  same  people 
that  would  now  be  asked  to  support  a 
20-percent  threshold. 

Mr.  RIGGS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  I  intend,  for  my  col- 
leagues' benefit,  to  engage  the  gen- 
tleman from  Florida  [Mr.  Canady],  the 
distinguished  subcommittee  chairman, 
in  a  colloquy  that  does  not  pertain  to 
the  amendment  at  hand. 

Mr.  Chairman,  I  am  a  strong  sup- 
porter of  the  Private  Property  Protec- 
tion Act,  and  very  much  opposed  to  the 
amendment  presently  pending  before 
the  House.  I  believe  this  is  one  of  our 
most  important  provisions  of  the  Con- 
tract With  America. 

I  do,  however,  have  one  concern.  I 
think  it  is  important  to  engage  in  a 
colloquy  to  clarify  one  aspect  of  the 
legislation. 

Section  2  of  the  statute  requires  pay- 
ment of  compensation  to  the  owner  of 
property  when  the  use  of  that  property 
has  been  limited  by  agency  action.  Sec- 
tion 6  of  the  bill  then  defines  "prop- 
erty" to  include  "the  right  to  use  or 
receive  water." 

As  the  gentleman  knows,  water  is  the 
heart  of  the  West.  The  needs  of  a  varied 
group  of  users,  including  residents, 
commercial  and  industrial  interests, 
farmers,  fishermen,  and  Indian  tribes 
are  governed  by  a  complex  set  of  laws 
and  agreements.  Often  these  laws  and 
agreements  are  managed  by  the  Bureau 
of  Reclamation. 

While  users  are  often  guaranteed  a 
certain  allotment  of  acre  feet  of  water 
every  year,  there  is  usually  a  contrac- 
tual provision  anticipating  shortage 
situations.  A  drought  or  other  cir- 
cumstance may  necessitate  of  Bureau 
of  Reclamation  to  reduce  a  user's  allot- 
ment. Such  a  decrease  by  agency  ac- 
tion is  expressly  not  deemed  a  breach 
of  contract  because  the  action  is  an- 
ticipated by  contract,  and  should  not 
be  viewed  as  a  taking  requiring  com- 
pensation. 

Mr.  Chairman,  I  take  this  oppor- 
tunity to  make  certain  that  this  legis- 
lation is  not  intended  to  supersede 
these  existing  contractual  provisions. 
Can  the  distinguished  subcommittee 
chairman  and  the  manager  of  the  bill 
provide  assurance  that  water  alloca- 
tion actions  by  the  Bureau  of  Reclama- 
tion and  other  actions  by  the  Bureau  of 
Reclamation  and  other  Federal  agen- 
cies that  are  expressly  anticipated  by 
contractual  or  similar  legal  arrange- 
ments will  not  be  considered  compen- 
sable agency  actions  under  the  bill? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Florida. 


Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  can  assure  the  gentleman  that 
the  intent  of  the  statute  is  not  to  pro- 
vide compensation  to  water  users  in 
such  circumstances.  Where  a  user  is 
guaranteed  an  allotment  of  water,  but 
that  allotment  is  reduced  in  a  way  that 
is  recognized  and  anticipated  by  the 
user's  contract  with  the  Government, 
the  reduction  would  not  be  a  limitation 
under  this  bill  requiring  compensation. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  clarification  and 
for  his  hard  work  on  this  legislation. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  CRAPO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN],  we  just  got  yielded  some  time. 
Maybe  we  can  finish  that  now. 

Mr.  Chairman,  the  gentleman  knows 
the  provisions  I  am  looking  at.  I  am 
looking  at  the  provisions  in  sections  6 
and  7  that  talk  about  payment. 

My  question  is,  Mr.  Chairman,  to  the 
gentleman,  are  we  assured  in  this  stat- 
ute that  an  agency  must  pay  com- 
pensation when  a  judgment  has  been 
rendered  or  when  a  claim  has  been  ac- 
complished under  the  statute? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  abso- 
lutely. In  fact,  the  legislation  specifi- 
cally says  that  the  agency  must  pro- 
vide money  out  of  its  own  appropriated 
funds  for  the  payment  of  these  claims 
and  give  the  agency  the  right  to  repro- 
gram  money  within  its  budget  to  do 
that. 

If  it  does  not  do  that.  Congress,  of 
course,  has  the  authority  to  make  sure 
it  does  the  next  time  it  visits  this  Con- 
gress. 

Mr.  CRAPO.  Just  to  follow  up  on 
that,  Mr.  Chairman,  if  an  agency  failed 
to  pay  a  claim  and  then  stated  their 
reason  was  they  did  not  have  money  in 
their  claim  fund  or  whatever  part  of 
their  budget  was  allocated  to  payment 
of  claims,  as  I  read  the  statute,  it  says 
that  if  there  are  insufficient  funds  in 
the  agency's  budget,  that  the  agent 
shall  transfer  or  reprogram  any  appro- 
priated funds  available  to  the  agency 
to  accomplish  that. 

So,  as  I  read  that,  Mr.  Chairman, 
that  would  mean  that  in  the  very  next 
budget  cycle,  when  the  agency  had  a 
full  budget,  so  to  speak,  that  they 
would  be  required  to  reprogram  funds 
out  of  their  budget  to  satisfy  this  obli- 
gation, is  that  correct? 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  as  I 
understand  that  obligation,  it  would 
become  the  first  obligation  of  the  agen- 
cy in  the  next  fiscal  year,  and  they 
would  be  obligated  to  reprogram 
money  to  do  that. 
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Mr.  CRAPO.  In  that  context,  then, 
the  agency  would  not  be  able  to  con- 
tinuously, budget  cycle  after  budget 
cycle,  dodge  the  obligation  of  payment 
here  by  simply  programming  funds 
around  or  saying  that  the  funds  were 
insufficient? 

Mr.  TAUZIN.  I  suspect  an  agency 
might  try,  but  the  law  says  they  can- 
not, and  I  suspect  that  a  lawsuit  would 
lie  against  them  for  mandamus  by 
some  citizens,  or  perhaps  even  this 
Congress  might  want  to  do  something 
with  an  agency  that  wants  to  violate 
the  law  every  year. 

Mr.  CRAPO.  Mr.  Chairman,  I  would 
ask  the  gentleman  one  other  question. 
On  section  5,  as  we  have  talked  earlier 
today,  subsection  2  says,  "No  com- 
pensation is  made  under  this  act  with 
regard  to  damage  to  specific  property, 
other  than  the  property  whose  use  is 
limited."  We  have  debated  that  lan- 
guage here  in  other  contexts,  but  I 
wanted  to  make  it  clear,  Mr.  Chair- 
man, that  this  was  not  a  wide  exemp- 
tion for  all  kinds  of  different  argu- 
ments to  be  made  by  the  agency  that 
there  is  some  specific  property  bene- 
fited, is  that  correct? 

Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  that  is  correct,  Mr. 
Chairman.  If  the  gentleman  reads  the 
language,  it  says  that  the  primary  pur- 
pose of  the  agency  regulations  denying 
the  activity  was  in  fact  to  prevent 
harm  to  someone  else. 

The  CHAIRMAN.  The  time  of  the 
gentleman,  Mr.  RIGGS,  has  expired. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  that  the  committee  do 
now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Canady]. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
McHUGH)  having  assumed  the  chair, 
Mr.  Shuster,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  925)  to  compensate  own- 
ers of  private  property  for  the  effect  of 
certain  regulatory  restrictions,  had 
come  to  no  resolution  thereon. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES TO  SIT  TOMORROW. 
FRIDAY.  MARCH  3,  1995,  DURING 
5-MINUTE  RULE 

Mr.  BONILLA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  five-minute 
rule:  the  Committee  on  Commerce,  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  the  Committee 
on  the  Judiciary,  and  the  Committee 
on  Transportation  and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 
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Mr.  W^SE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  minority  simply 
wants  to  say  it  has  been  consulted  in 
all  these  cases  and  does  agree. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Texas? 

There  was  no  objection. 
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SPECIAL  ORDERS 
SJPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recofcnized  for  5  minutes  each. 


II 


FEDBRAL  FOOD  ASSISTANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman ■  from  North  Carolina  [Mrs. 
CLAYTOitj  is  recognized  for  50  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  a  com- 
pelling case  can  be  made  against  the 
proposal  to  convert  Federal  nutrition 
programs  into  block  grants. 

That  case  will  be  made  tonight. 

Over  the  next  2  hours,  the  American 
public  will  hear  from  many  of  our  col- 
leagues '■  about  the  dangers  of  certain 
provisions  of  H.R.  4,  the  Personal  Re- 
sponsibility Act. 

That  ts  the  bill  that  contains  provi- 
sions Go  slash  school  lunches  and 
breakfafets. 

That  bill  will  remove  thousands  of 
women,,  infants,  and  children  from  the 
WIC  Program.  National  nutrition 
standards  will  be  eliminated  by  the 
bill.  And.  States  will  be  able  to  transfer 
as  muqh  as  24  percent  of  nutrition 
funds  for  nonnutrition  uses. 

But,  t}he  impact  of  this  proposed  bill 
goes  ev$n  deeper. 

Retail  food  sales  will  decline  by  $10 
billion,  ;fe,rm  income  will  be  reduced  by 
as  mucH  as  $4  btttion,  and  unemploy- 
ment will  increase  by  as  many  as 
138,000.  , 

The  security  of  America's  economy  is 
at  stakf , 

Fromigrocery  stores,  large  and  small, 
to  the  fbrmer  and  food  service  worker— 
everyoiie  will  suffer.  Most  States  will 
lose  money. 

But.  'the  case  becomes  even  more 
compelling  when  viewed  in  a  broader 
contexti. 

The  House  Appropriations  Commit- 
tee is  I  pushing  a  recession  package 
that,  when  combined  with  the  proposed 
cuts  in  the  nutrition  programs,  will 
squeeze  those  most  in  need  in  ways  we 
have  nbt  seen  in  America,  since  the 
Great  Depression  of  the  1930's. 

Nearly  $2  billion  will  be  cut  from 
educatijon  programs,  including  money 
for  drug  free  schools  and  educational 
support  for  the  disadvantaged. 

Also  iS8  billion  will  be  cut  from  pro- 
grams that  move  teenagers  from  school 
to    wotk.    including    complete    elimi- 
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of  the  Summer  Jobs  Program. 
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Our  seniors  and  veterans  do  not  es- 
cape this  blind  axe. 

Billions  will  be  cut  in  federally  as- 
sisted senior  citizen  housing.  The  2 
million  needy  senior  citizens  who  bene- 
fit from  the  Fuel  Assistance  Program 
may  go  cold.  That  program  will  be 
completely  eliminated. 

That  committee's  bill  cuts  $50  mil- 
lion in  funds  for  veterans'  medical 
equipment  and  facilities. 

Billions  of  the  money  saved  by  these 
cuts  will  go  to  the  top  3  percent  wage 
earners  in  the  United  States  in  the 
form  of  a  50-percent  cut  in  the  capital 
gains  tax. 

They  want  capital  gains  cuts.  We 
want  an  increase  in  the  minimum 
wage.  They  want  block  grants.  We 
want  healthy  Americans. 

They  want  a  full  plate  for  those  with 
money.  We  want  to  restore  Federal 
food  assistance  programs.  And,  we  will. 
The  nutrition  of  our  citizens  should 
not  be  left  to  chance. 

Mr.  Speaker,  all  of  the  nutrition  pro- 
grams are  important. 

I  would  like  to  highlight  one  of  them 
to  demonstrate  the  poor  judgment  of 
those  pushing  passage  of  H.R.  4. 

That  is  the  WIC  Program.  WIC 
works. 

It  is  a  program  that  services  low  in- 
come and  at  risk  wornen,  infants,  and 
children. 

Pregnant  women,  infants  12  months 
and  younger,  and  children  from  1  to  5 
years  old,  are  the  beneficiaries  of  the 
WIC  Program. 

For  every  dollar  this  Nation  spends 
on  WIC  prenatal  care,  we  save  up  to 
$4.21. 

The  budget  cutting  efforts  we  are  ex- 
periencing are  aimed  at  reducing  the 
deficit. 

The  deficit  is  being  driven  by  rising 
health  care  costs. 

When  we  put  money  into  WIC,  we 
save  money  in  Medicaid.  The  equation 
is  simple. 

Those  who  have  a  genuine  interest  in 
deficit  reduction  can  help  achieve  that 
goal  by  investing  in  WIC. 

The  WIC  Program  embraces  the  un- 
born; provides  nurturing  and  care;   is 
devoted  to  maternal  health;  helps  in- 
sure  life   at   birth;   and   promotes   the 
growth  and  development  of  millions  of 
our  children. 
And,  it  saves  us  money. 
WIC  works.  Let's  keep  it  working. 
The    Committee    on    Economic    and 
Educational    Opportunities    has    pro- 
posed  radical    changes   in    the   school 
lunch  and  WIC  programs. 

If  these  changes  stand,  275,000 
women,  infants,  and  children  will  be  re- 
moved from  the  WIC  Program.  Nutri- 
tious meals  served  in  185,000  family  day 
care  centers  will  be  eliminated.  School 
food  programs  will  be  reduced  by  $309 
million. 

In  contrast,  the  Agriculture  Commit- 
tee has  proposed  keeping  the  Food 
Stamp  Program  as  an  entitlement.  The 
committee  is  to  be  commended. 
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It  seems  inconsistent,  however,  to  re- 
tain food  stamps  as  an  entitlement,  a 
program  that  has  had  some  problems 
with  fraud  and  abuse,  while  block 
granting  the  WIC  and  school  lunch  pro- 
grams. 

Mr.  Speaker,  last  year,  we  spent  just 
$26  per  American  taxpayer  for  the 
AFDC  Program. 

Child  nutrition  programs  represented 
just  one-half  of  1  percent  of  total  Fed- 
eral outlays  in  1994.  The  average  food 
stamp  benefits  is  75  cents  per  person, 
per  meal.  Seventy-five  cents.  Children 
arent  driving  our  deficit. 

Senior  citizens  are  not  the  cause  of 
our  economic  woes.  Programs  for  the 
poor  do  not  represent  pork. 

That  is  why  I  maintain  that  H.R.  4. 
the  Personal  Responsibility  Act  of  1995, 
is  irresponsible. 

Mr.  Speaker,  this  Nation  is  strong, 
not  just  because  of  its  military  might 
or  its  technology. 

This  Nation  is  strong  because  of  its 
compassion. 

We  care  about  those  among  us  who 
are  weak — the  young,  the  old,  the  poor, 
the  frail,  the  disabled.  If  our  citizens 
are  weak,  we  are  weak. 

I  hope  the  American  people  will  pay 
close  attention  to  the  statements  by 
our  colleagues  this  evening. 

Change  for  the  sake  of  improvement 
is  good.  Change  for  the  sake  of  change 
is  not.  Something  different  does  not 
necessarily  create  something  better. 
Most  of  us  support  welfare  reform  be- 
cause the  current  system  does  not 
serve  us  well. 

However,  the  nutrition  programs  do 
not  need  the  kind  of  sweeping  change 
as  proposed  by  the  proponents  of  H.R. 
4. 

A  compelling  case  against  that  pro- 
posal can  and  will  be  made  tonight. 

And,  at  the  end  of  the  presentations, 
I  ask  all  to  judge  for  themselves  who 
will  be  helped  and  who  will  be  hurt  by 
the  proposal  to  block  grant  our  nutri- 
tion programs? 


D  2145 
CALL  FOR  A  BALANCED  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
McHUGH).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan, (Mr.  SMITH)  is  recognized  for  5 
minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, Thomas  Jefferson,  in  a  letter  to  El- 
bridge  Gerry  in  1799,  wrote: 

I  am  for  a  government  rigorously  frugal 
and  simple,  applying  all  the  possible  savings 
of  the  public  revenue  to  the  discharge  of  the 
national  debt:  and  not  for  a  multiplication  of 
officer  and  salaries  merely  to  make  par- 
tisans, and  for  increasing  by  every  device, 
the  public  debt,  on  the  principle  of  its  being 
a  public  blessing. 

I  agree  with  Mr.  Jefferson  whole- 
heartedly, and  I  suspect  that  most 
other  Americans  do  as  well.  Today,  the 
Federal  debt  is  in  excess  of  $4.7  trillion 
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and  growing  at  a  rate  of  $200  billion  to 
$300  billion  per  year.  As  the  CATO  in- 
stitute has  pointed  out.  this  is  both  an 
economic  and  a  moral  problem.  The 
economic  problem  is  that  deficit  fi- 
nancing is  the  ultimate  form  of  hidden 
taxation.  Federal  borrowing  injects  a 
huge  prospending  bias  into  the  budget 
process  by  allowing  politicians  to  hand 
out  a  dollar  of  Government  spending  to 
voters,  while  only  imposing  80  cents  of 
taxes.  Nobel  Laureate  James  Buchanan 
in  a  1977  book  with  his  colleague  Rich- 
ard Wagner,  alerted  us  to  this  problem. 
In  their  book  Democracy  in  Deficit, 
Buchanan  and  Wagner  argued  strongly 
for  a  balanced  budget  amendment  in 
order  to  contain  the  spending  bias  of  a 
Government  able  to  increase  its  expan- 
sion into  the  economy  without  the  po- 
litical restraints  of  raising  taxes. 

Unbridled  Federal  spending  will 
eventually  lead  to  what  economists 
call  monetizing  of  the  debt,  which  in 
plain  English  means  that  the  Govern- 
ment pays  for  its  debt  by  increasing 
the  money  supply.  That  cheats  the 
lenders  and  causes  inflation.  This  hid- 
den tax,  which  Adam  Smith  called  the 
worst  form  of  taxation,  strikes  most 
heavily  on  those  who  save.  As  every 
senior  citizen  knows,  their  security  can 
be  wiped  out  in  short  order  by  even 
moderate  inflation.  At  8  percent  infla- 
tion, the  Government  can  effectively 
take  away  half  of  the  money  one  has 
saved  over  a  lifetime  of  work  in  about 
9  years. 

The  moral  argument  for  a  balanced 
budget  is  that  federal  borrowing  is  tax- 
ation without  representation.  Recall 
the  words  of  the  Declaration  of  Inde- 
pendence which  refers  to  the  repeated 
injuries  and  usurpations  of  King 
George  because  he  imposed  taxes  on  us 
without  our  consent.  Can't  our  chil- 
dren make  this  same  claim  against  a 
Congress  that  saddles  them  with  inter- 
est payments  that  are  already  at  $339 
billion  annually?  None  of  our  children 
and  grandchildren  currently  have  a  say 
in  the  political  process  that  is  now  put- 
ting their  future  at  risk. 

On  January  26.  the  House  of  Rep- 
resentatives passed  a  balanced  budget 
amendment.  Today,  it  was  narrowly 
defeated  in  the  Senate.  This  amend- 
ment would  have  imposed  much-needed 
fiscal  discipline  on  Congress  and  it 
would  have  taken  away  our  ability  to 
spend  recklessly  while  sending  the  bills 
to  our  children  and  grandchildren. 

Without  this  amendment,  it  will  be 
much  more  difficult  to  balance  the 
budget,  but  I  for  one  am  willing  to 
make  the  hard  choices.  I  call  on  my 
colleagues  to  stop  deficit  spending,  and 
I  call  on  all  citizens  to  commit  them- 
selves to  do  their  part,  to  sacrifice 
some  of  the  many  things  they  get  from 
government,  so  we  can  balance  the 
budget,  look  our  kids  in  the  eye,  and 
tell  them  that  we  will  no  longer  force 
them  to  pay  future  taxes  to  enhance 
our  current  standard  of  living.  As  a  na- 


tion of  people  who  look  to  the  future, 
and  care  about  our  children  as  much  as 
we  care  about  ourselves,  we  can  make 
the  commitment  to  balance  the  budget, 
and  keep  that  commitment. 


IN  SUPPORT  OF  FEDERAL 
NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  BONIOR)  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  let  me  tell 
you  a  story  about  why  the  Federal  nu- 
trition programs  are  so  important. 

Let  me  tell  you  about  a  school  in  my 
county. 

Not  long  ago  I  met  with  some  teach- 
ers from  a  grade  school. 

They  told  me  that  before  we  insti- 
tuted the  Federal  breakfast  program 
that  kids  came  to  school  late,  if  they 
came  at  all,  they  were  disruptive  in 
class,  their  attention  spans  were  bad, 
and  they  weren't  learning. 

But  then  we  instituted  the  Federal 
breakfast  program. 

Kids  actually  showed  up  a  half  an 
hour  early  and  lined  up  just  to  get  into 
the  school  for  the  breakfast. 

As  a  result,  the  kids  settled  down, 
their  learning  ability  went  up,  and  test 
scores  went  up. 

It  was  a  tremendous  success. 

That  story  is  repeated  every  single 
day  in  schools  all  over  America.  Every 
time  a  kid  comes  to  school  hungry. 
Every  time  a  kid  needs  to  be  fed.  no 
matter  what  his  background,  whether 
his  parents  are  poor  or  middle  class. 
This  program  makes  sure  they  get  a 
good,  nutritious  meal. 

I  can't  understand  why  anybody 
would  want  to  put  that  at  risk. 

If  we've  learned  anything  the  past  50 
years,  it  is  simply  this:  a  third  grader 
can't  learn  if  his  stomach  speaks  loud- 
er than  the  teacher  leading  class.  It's 
just  that  simple. 

But  the  changes  made  by  Gingrich 
Republicans  last  week  in  committee 
will  put  this  program  at  serious  risk. 

As  a  result,  I'm  afraid  we're  going  to 
see  a  diminished  quality  of  learning  in 
our  school  systems. 

Let's  be  clear  what  the  Republicans 
voted  to  do  last  week. 

They  voted  to  cut  the  school  lunch 
and  school  breakfast  program,  to  put 
all  that  money  into  Federal  block 
grants,  and  send  them  to  the  States. 

And  here's  what  that  means.  As  the 
school  lunch  program  now  works,  any 
hungry  child  who  needs  a  breakfast  or 
lunch  gets  one. 

If  tough  times  come  along  and  more 
children  need  to  be  fed— then  they  get 
the  food  they  need. 

Since  1946,  the  program  has  operated 
predictably  and  smoothly— and  worked 
very  well.  But  by  putting  this  money 
into  block  grants,  and  turning  com- 
plete control  over  to  the  States,  all 
that  changes. 
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Under  this  formula,  each  State  gets  a 
limited  amount  of  money.   When   the 
money  runs  out,  kids  stop  getting  fed. 
If  tough  times  hit,  under  the  new  for- 
mula, kids  will  get  turned  away. 

To  make  matters  worse,  by  putting 
this  money  into  block  grants,  you  put 
them  in  direct  competition  with  other 
programs. 

And  we  all  know  what's  going  to  hap- 
pen. 

Kids  don't  have  a  constituency  on 
Capitol  Hill.  They  don't  have  as  many 
lobbyists  working  for  their  funding.  We 
all  know  that  when  push  comes  to 
shove,  kids  are  going  to  be  left  out  in 
the  cold. 

Republicans  claim  this  new  formula 
will  reduce  bureaucracy.  But  they  seem 
to  forget  that  by  turning  this  program 
over  to  the  States,  you  are  in  effect 
opening  the  door  to  50  different  sets  of 
guidelines— rather  than  one  standard. 
And  that  means  50  new  bureaucracies. 

Mr.  Speaker,  there's  no  reason  why 
kids  in  Michigan  should  get  any  less 
for  lunch  than  kids  in  Texas. 

But  by  turning  this  program  over  to 
the  States,  that's  exactly  what  we'll 
get. 

The  reason  this  program  was  insti- 
tuted in  1946  was  because  many  re- 
cruits to  the  military  were  found  to 
have  nutrition  problems. 

But  over  the  past  50  years,  this  pro- 
gram has  helped  make  our  kids 
healthier  and  stronger  and  fed  those 
who  would  otherwise  go  without. 

I  can  understand  fixing  a  program  if 
it's  broken.  But  this  program  is  work- 
ing fine.  It's  feeding  hungry  children. 
And  there's  no  reason  why  we  should 
put  that  at  risk. 

Mr.  Speaker.  I  thank  my  colleague 
the  gentlewoman  from  North  Carolina 
for  her  leadership  on  this. 

Mrs.  CLAYTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
woman from  North  Carolina. 

Mrs.  CLAYTON.  I  was  just  wonder- 
ing, as  you  say.  less  kids  would  be  fed. 
I  have  records  from  the  U.S.  Depart- 
ment of  Agriculture,  and  you  will  suf- 
fer 279  less  young  people  being  fed 
under  your  program. 

I  did  not  know  whether  you  were 
aware  of  that,  to  back  up  your  state- 
ment that  kids  would  not  be  served, 
the  impact  of  that. 

Mr.  BONIOR.  I  know  the  cuts  in  dol- 
lars to  the  State  of  Michigan  and  as  it 
will  affect  other  States  in  this  country, 
that  there  will  be  hundreds  of  thou- 
sands of  youngsters  in  America  who 
will  not  get  the  nutrition  they  need  to 
perform  well  in  school. 
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SUPPORT  UNRESTRICTED  LEGAL 
IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]  is  recognized  for  5  minutes. 


Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
my  parents  and  I  arrived  in  this  coun- 
try in  the  early  1960's  after  escaping 
the  totalitarian  dictatorship  of  Fidel 
Castro  iQ  Cuba  with  the  dream  of  start- 
ing a  njaw  life  in  freedom.  Soon  after 
arriving,  my  family  and  I  were  able  to 
learn  wihy  this  great  country  was  seen 
around  ithe  world  as  the  land  of  oppor- 
tunity. jAfter  much  hard  work,  my  par- 
ents wejre  able  to  settle  into  their  new 
home  and  provide  us  children  with  the 
foundatjions  for  our  future  prosperity. 
That  same  dream  of  freedom  and  de- 
mocracy that  my  parents  had  is  still 
shared  Iby  the  immigrants  who  arrive 
to  this  fcountry  today. 

Unfoijuunately,  I  am  afraid  that 
today,  across  the  Nation  and  in  some  of 
our  political  leaders,  there  is  a  current 
which  runs  against  this  desire.  The 
currentj,  instead,  runs  in  favor  of  se- 
verely I  restricting  and  even  ending 
legal  iiinmigration.  This  movement  is 
fed  by  the  incorrect  notion  that  immi- 
grants I  are  attracted  to  the  United 
States  (because  of  our  social  programs 
and  sodo  after  arriving,  they  become  a 
burden  ion  the  State. 

Mr.  Speaker,  the  facts  do  not  back 
this  noition.  The  reality  is  that  immi- 
grants! have  made  positive  contribu- 
tions t6  virtually  all  sectors  of  Amer- 
ican lifjo.  In  the  economic  spectrum  es- 
peciallt,  immigrants  have  clearly  been 
prominant  participants  in  the  growth 
of  the  U.S.  economy.  For  example,  in 
my  horietown  of  Miami,  the  number  of 
businesaes,  large  and  small,  owned  by 
Cubans  has  grown  from  barely  900  in 
1967.  to  over  28.000  in  1990.  As  a  matter 
of  fact,  18  percent  of  all  small  busi- 
nesses are  started  by  immigrants.  This 
is  the  Entrepreneurial  spirit  and  per- 
sonal ipdtiative  we  in  this  country  ad- 
mire, ajiid  which  the  Founding  Fathers 
of  the  United  States  tried  to  instill  to 
future  irenerations. 

Morefwer.  it  has  been  estimated  that 
legal  iijnmigrants  pay  a  combined  $70.3 
billion  a  year  in  taxes  while  receiving 
$42.9  bijiion  in  services.  Add  to  this  the 
immense  amount  of  human  capital 
which  [legal  immigrants  bring  to  this 
country  and  there  is  little  doubt  that 
refugees  have  been  an  integral  part  of 
the  U.S.  economic  success  story. 

Mr.  $peaker,  it  will  be  a  sad  day  in 
U.S.  hibtory  when  we  no  longer  look  at 
immigration  as  positive  for  our  Na- 
tion's prosperity.  No  other  country  can 
share  stories  like  that  of  Pablo 
Fonsecja.  a  Cuban  who  arrived  in  the 
1980  Muriel  boatlift  and  just  2  years 
later  had  already  graduated  from 
Miami-fDade  Community  College  with 
high  honors.  He  then  proceeded  to  the 
Univerpjty  of  Florida  and  later  ob- 
tained '  his  dentistry  degree  from  the 
University  of  Indiana  while  winning 
numerous  honors  and  awards.  Today. 
Dr.  FohBeca  is  a  practicing  dentist,  full 
of  admjiration  and  gratefulness  for  this 
countr^r.  As  he  himself  said,  "This 
great  country  is  a  place  of  unlimited 


opportunities.  As  long  as  you  try  hard 
and  you  know  where  you  are  going,  the 
sky's  the  limit." 

Or  the  story  of  Edith  Bolt,  a  Nica- 
raguan  who  arrived  in  Miami  in  1985  as 
a  teen  with  no  knowledge  of  English. 
After  graduating  from  Miami  Beach 
Senior  High  School  in  1989  and  attend- 
ing Miami-Dade  Community  College 
for  2  years,  Edith  proceeded  to  grad- 
uate magna  cum  laude  with  a  bach- 
elor's degree  in  finance  from  Florida 
State  University.  Today,  she  works  in 
the  action-packed  world  of  finance  as  a 
credit  analyst  for  a  Miami  bank. 

Or  the  story  of  Winy  Joseph,  a  young 
woman  from  Haiti  who  also  knew  no 
English  but  through  ESL  courses  was 
able  to  learn  the  language.  Today, 
Winy  attends  Miami-Dade  Community 
College  and  plans  to  continue  her  stud- 
ies in  the  field  of  international  rela- 
tions. 

And  finally  the  story  of  Jorge  Sierra, 
another  Cuban  who  emigrated  in  1992 
to  the  United  States  at  the  young  age 
of  21  without  knowing  a  word  of  Eng- 
lish. Today  he  is  a  fluent  English 
speaker  who  has  successfully  obtained 
a  degree  in  computer  science  and  works 
as  a  software  developer. 

Mr.  Speaker,  these  are  just  four  sto- 
ries of  the  thousands  which  show  the 
determination  and  hard  work  of  immi- 
grants in  their  drive  to  forge  a  new  life 
of  success.  More  importantly,  these  are 
the  stories  that  make  America  great, 
that  separate  this  country  from  all 
others.  Where  else  can  the  daughter  of 
Cuban  refugees  who  fled  their  home- 
land in  search  of  a  new  life  become  a 
member  of  the  National  Government? 
Only  in  America. 

Mr.  Speaker,  I  dare  say  that  all  my 
colleagues  in  this  body  know  of  many 
immigrant  success  stories.  Whether  it 
is  the  small  businessowner,  or  the  son 
or  daughter  of  an  immigrant  who  is 
now  a  doctor  or  a  lawyer  after  much 
hard  work  from  the  parents;  all  of  us 
know  of  immigrants  who  have  suc- 
ceeded through  honest,  hard  work.  To 
turn  our  backs  on  these  American  resi- 
dents who  share  tho  same  dreams  and 
hopes  as  native  born  Americans  would 
be  detrimental  to  this  country  and 
would  betray  the  spirit  of  freedom  and 
opportunity  of  which  we  are  so  proud. 


D  1000 
CHILD  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
McHUGH).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLAURO]  is  recognized 
for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker.  I  have 
listened  to  my  Republican  colleagues 
over  the  last  several  days  get  up  here 
and  tell  the  American  people  that  by 
cutting  the  School  Lunch  Program 
that  they  will  be  able  to  feed  more 
children.  I  think  it  is  time  to  set  the 
record  straight. 
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In  the  fantasy  world  of  the  Repub- 
licans, higher  food  prices  and  larger 
school  enrollments  simply  don't  exist. 
But  they  do  exist  in  the  real  world  and 
current  law  allows  funding  for  child 
nutrition  programs  to  keep  pace  auto- 
matically, especially  during  difficult 
economic  times.  This  is  where  the  Re- 
publicans' block  grant  proposal  fails 
and  where  our  kids  would  get  hurt. 

Republicans  argue  that  their  pro- 
posal would  increase  child  nutrition 
program  funding  by  4.5  percent  every 
year.  But  this  is  deliberately  mislead- 
ing. Their  so-called  increases  would  not 
keep  pace  with  food  price  inflation  and 
rising  program  enrollments.  Under  the 
Republicans'  plan,  according  to  the 
Center  for  Budget  Priorities  estimates, 
school-based  nutrition  programs  would 
be  cut  by  $190  million  in  1996  and  $2.3 
billion  over  5  years.  Family-based  nu- 
trition programs  would  be  cut  by  $680 
million  in  1996  and  $4.6  billion  over  5 
years. 

The  Republicans  say  their  plan  frees 
up  more  money  for  food  by  making  the 
programs  less  bureaucratic.  This  is  pre- 
posterous. The  Republicans'  proposal 
would  actually  make  the  programs 
more  bureaucratic  by  creating  50  new 
bureaucracies  to  administer  50  new 
programs.  This  will  only  increase  ad- 
ministrative costs  for  the  States,  and 
ultimately  mean  less  food  for  children. 
The  fact  is  the  Republicans  would  not 
be  cutting  Federal  bureaucracy,  they 
would  simply  be  cutting  Federal  fund- 
ing. 

I  am  especially  concerned  about  the 
impact  this  block  grant  proposal  would 
have  on  the  School  Lunch  Program— a 
program  that  serves  free  and  reduced 
priced  lunches  to  over  104.000  children 
in  my  home  State  of  Connecticut  every 
day. 

I  met  today  with  two  special  people 
who  run  a  program  in  my  district 
called  Boys  Village.  This  program  pro- 
vides community-based  and  day  treat- 
ment services  for  at-risk  children. 
Every  day.  Boys  Village  feeds  break- 
fast and  lunch  to  all  the  children  en- 
rolled in  its  program.  To  help  do  this, 
they  receive  $30,000  a  year  from  the  Na- 
tional School  Lunch  and  Breakfast 
Programs. 

The  budget  for  this  remarkably  suc- 
cessful program  is  small.  If  funding  for 
its  nutrition  programs  was  substan- 
tially reduced,  or  eliminated,  which  is 
possible  under  the  Republicans'  pro- 
posal. Boys  Village  would  have  to 
make  some  tough  choices. 

Those  are  not  pleasant  choices,  Mr. 
Speaker.  And  they're  choices  that  all 
School  Meal  Programs  will  be  forced  to 
make.  They  will  have  to  either  elimi- 
nate meals,  increase  prices,  or  reduce 
the  quality  and  quantity  of  the  well- 
balanced,  nutritious  meals  that  kids 
currently  receive. 

Newt  Gingrich,  who  spoke  so  highly 
of  the  Boys  Town  of  yesteryear,  should 
wake  up  and  see  what  the  Boys  Vil- 
lages of  tomorrow  will  be  like  if  he  has 
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his  way.  They  will  not  feature  the 
smiling  faces  of  the  movie  version.  It 
will  be  more  like  the  Dickens'  version, 
with  hungry  children  holding  out  their 
tin  cups  and  begging  for  more. 

Child  Nutrition  Programs  in  this 
country  will  be  a  pale  imitation  of 
what  they  are  today.  Enrollment  will 
decrease,  nutritional  standards  will  di- 
minish, and  the  health  of  our  children 
will  suffer. 

It  is  a  vision  of  hungry  kids  who  are 
not  healthy,  alert,  and  ready  to  learn- 
all  this  so  the  Republicans  can  pay  for 
tax  breaks  for  the  wealthy.  This  Re- 
publican scheme  must  be  stopped.  I 
urge  my  colleagues  to  keep  up  the 
fight. 

Mrs.  CLAYTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  DeLAURO.  I  yield  to  the  gentle- 
woman from  North  Carolina. 

Mrs.  CLAYTON.  Would  you  just  com- 
ment on  the  fact  that  most  of  the  time 
when  we  think  about  changing  things, 
we  want  to  correct  them;  do  you  see 
anything  wrong  with  the  school  lunch 
and  the  WIC  program?  Is  there  fraud  or 
something  we  know  that  is  going  on 
that  it  is  not  effective?  Why  are  we 
changing  the  school  lunch  program?  Is 
there  some  reason  that  would  help  us 
understand?  Are  we  improving  it?  Why 
are  we  changing  it? 

Ms.  DeLAURO.  My  colleague  has  put 
her  finger  really  on  the  crux  of  this 
issue.  I  say  do  not  listen  to  all  of  us  to- 
night, listen  to  us,  but  talk  to  the  peo- 
ple in  our  districts  who  run  these  pro- 
grams. These  are  successful  programs. 
They  work.  They  are  living  up  to  the 
objectives  that  they  were  created  for, 
and  it  is  foolish  for  us  to  unravel  these 
very  fine  programs  and  create  difficult 
problems  for  our  youngsters  and,  quite 
frankly,  for  our  economy  in  the  future. 

And  once  again.  I  thank  the  gentle- 
woman from  North  Carolina. 


REPUBLICAN  SCHOOL  LUNCH 
PROGRAM  INCREASES  FUNDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  school  lunch  program  under  the 
Republican  majority  proposal  will  ac- 
tually increase  the  current  $4.5  billion 
budgeted  to  $4.7  billion  for  fiscal  year 
1996. 

The  other  side  of  the  aisle  would 
have  you  believe  the  school  lunch  pro- 
gram will  be  eliminated.  This  is  pure 
fiction. 

Republicans  propose  to  actually  in- 
crease by  4.5  percent  more  on  school 
lunches  in  1996  and  4  percent  for  each 
year  thereafter  for  the  next  5  years. 

They  key  to  delivering  more  to  our 
local  schools  is  accomplished  by  elimi- 
nating the  Federal  bureaucrats  and 
their  involvement,  and  directly  send- 
ing aid  to  the  States  for  our  local  stu- 


dents. Through  this  block  grant,  the 
weight  of  the  unnecessary  Federal  pa- 
perwork will  be  eliminated. 

Now,  the  Federal  Government 

Mr.  POMEROY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOX  of  Pennsylvania.  I  will  when 
I  complete  my  statement. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  not  yield  at  this  time. 

Mr.  POMEROY.  The  full  5-minute 
statement  or  the  sentence? 

Mr.  FOX  of  Pennsylvania.  Now,  the 
Federal  Government,  Mr.  Speaker, 
wastes  15  percent  of  the  school  nutri- 
tion money 

Mr.  POMEROY.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  Pennsylvania. 

Mr.  POMEROY.  Mr.  Speaker,  point  of 
clarification,  I  am  not  sure  when  the 
gentleman  is  going  to  yield  to  me  for 
my  question. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman controls  the  time,  and  he  has 
declined  to  yield. 

Mr.  POMEROY.  Does  the  gentleman 
yield?  He  said  he  would  yield. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  would  like  to  continue  my  speech. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman controls  the  time. 

Mr.  POMEROY.  The  gentleman  did 
not  yield. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, it  wastes  15  percent 

Mr.  Speaker,  do  I  have  the  floor? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  controls  the 
time. 

Mr.  POMEROY.  Does  the  gentleman 
yield? 

The  SPEAKER  pro  tempore.  The 
Chair  has  repeatedly  stated  that. 

Mr.  POMEROY.  He  said  he  would 
yield. 

Mr.  FOX  of  Pennsylvania.  I  did  not 
say  that.  I  said  I  would  yield  at  the  end 
of  my  speech. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman controls  the  time  and  has  re- 
fused to  yield. 

Mr.  FOX  of  Pennsylvania.  Thank 
you,  Mr.  Speaker. 

Now,  the  Federal  Government  wastes 
15  percent  of  the  school  nutrition  funds 
for  administrative  costs  alone,  and 
under  the  majority  Republican  pro- 
posal, more  children  will  be  fed,  and 
only  the  bureaucrats  of  Washington. 
DC.  will  be  the  ones  disappointed. 

The  successes  of  our  school  lunch 
program  at  Penn  Dale  Middle  School  in 
Lansdale.  Montgomery  County,  was  ob- 
served by  me  firsthand  on  Monday. 

Motivated  students  are  involved  in 
planning  menus,  dedicated  faculty  are 
working  closely  with  home  economics 
classes,  and  most  of  all,  Dorothy  Irvin. 
as  our  food  service  coordinator,  is 
doing  an  outstanding  job  working  with 
principal  Donald  Venema  to  make  the 
program  work. 

They  have  understood  that  what  we 
have  discussed  here  is  more  money  for 
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the  school  district,  more  money  for  the 
program. 

In  summation,  Mr.  Speaker,  we  be- 
lieve the  key  to  the  school  lunch  pro- 
gram and  the  proposal  we  have  before 
the  Congress  now  will  have  more  dol- 
lars spent  on  direct  services  for  chil- 
dren and  less  on  the  administrative  pa- 
perwork that  helps  no  one,  and  I  be- 
lieve. Mr.  Speaker,  it  is  in  the  best  in- 
terests of  everyone. 


II 
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CHILDHOOD  NUTRITION 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Roybal- 
Allard]  is  recognized  for  5  minutes. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
Americans  want  streamlined  and  effi- 
cient government,  but  they  also  expect 
Congress  to  be  fair  and  responsible. 

They  did  not  ask  us  to  achieve  these 
goals  at  all  costs,  especially  if  it  means 
jeopardizing  the  future  of  our  defense- 
less children. 

Republicans  claim  their  proposals  to 
cut  crucial  nutrition  programs  are 
aimed  at  bureaucrats,  but  the  real  vic- 
tims of  these  deadly  cuts  are  the  chil- 
dren of  America. 

The  pain  and  suffering  of  childhood 
hunger  can  be  seen  in  each  of  our  50 
States. 

Children  who  pass  out  on  the  school 
playground  because  of  hunger; 

Children  who  have  learned  the  heart- 
breaking skill  of  stretching  one  packet 
of  cheese  flavoring  for  three  meals  of 
macaroni  and  cheese;  and 

Children  who  literally  sob  from  the 
pain  of  stomach  cramps  because  they 
have  not  eaten  since  the  previous  day. 

These  scenarios  are  not  grossly  exag- 
gerated fictional  accounts  concocted  to 
illustrate  my  point. 

They  are  actual  examples  of  child- 
hood hunger  in  this  country  recently 
documented  in  the  Los  Angeles  Times 
of  children  without  the  benefit  of  nu- 
trition programs. 

These  tragic  scenarios  will  become 
more  frequent  and  more  severe  if  Re- 
publican proposals  to  block  grant  vital 
nutrition  programs  are  approved.  For 
they  will  limit  the  money  that  will  be 
available  to  feed  our  children. 

Scientific  evidence  reveals  that  chil- 
dren are  far  more  susceptible  to  the 
harmful  effects  of  nutrient  deprivation 
than  previously  known  and,  according 
to  physicians,  results  in  lifelong  dam- 
age. 

Once  physical  growth  and  cognitive 
development  have  been  impaired,  the 
dainage  is  often  irreversible. 

The  highly  effective  WIC  and  the  na- 
tional school  lunch  programs  protect 
children  from  the  physical  and  mental 
ravages  caused  by  hunger. 

As  a  direct  result  of  Federal  nutri- 
tion programs,  growth  stunting  has  de- 
clined by  65  percent  according  to  the 
USDA. 


The  General  Accounting  Office  re- 
ports that  the  WIC  program  saves  $3.50 
in  special  education  and  Medicaid  costs 
for  every  prenatal  $1  it  spends. 

In  my  home  State  of  California,  al- 
most 2'/2  million  children  participate  in 
these  nutrition  programs. 

The  future  of  these  and  other  chil- 
dren is  now  endangered  by  the  irre- 
sponsible and  heartless  cuts  proposed 
by  the  Republican  majority. 

Teachers  in  the  Los  Angeles  Unified 
School  District,  as  in  school  districts 
throughout  this  country,  support  the 
school  breakfast  and  school  lunch  pro- 
gram. 

They  know  first-hand  that  children 
who  are  well-nourished  are  more  alert, 
more  attentive  and  more  eager  to  learn 
as  contijasted  with  hungry  children 
who  are  listless  and  can  barely  raise 
their  heads  from  their  desks. 

While  children  will  be  the  first  vic- 
tims of  tihe  Republicans'  callous  and 
ill-concetved  program  cuts,  all  Ameri- 
cans wiil  ultimately  pay  the  price 
when  our  young  people  cannot  fulfill 
their  ac&demic  potential  and  cannot 
grow  into  productive  workers. 

As  a  result,  our  Nation  will  no  longer 
be  a  global  competitor. 

To  denjy  food  to  our  children  is  a  be- 
trayal of  our  values  and  our  future  as 
the  richaat  Nation  on  Earth. 

It  is  Imperative  that  we  maintain 
this  safeJtiy  net  of  nutrition  for  Ameri- 
ca's Children. 

How  can  we  in  good  conscience  afford 
to  do  lesB? 

Mrs.  CLAYTON.  You  had  emphasized 
the  value  of  nutrition  for  education.  I 
just  wanted  you  to  expand  on  that  in 
terms  oi  the  value  of  nutrition  to  re- 
duce th«  cost  of  health  care.  Part  of, 
obviously,  why  nutrition  is  valuable  is 
to  make  sure  young  people  are  healthy, 
and  wh8n  they  are  not  healthy,  the 
cost  of  health  care  goes  up. 

Ms.  ROYBAL-ALLARD.  Absolutely. 
If  you  talk  to  teachers  throughout  this 
country^  they  will  tell  you  when  chil- 
dren go  to  school  hungry,  not  only  do 
they  not  learn,  but  they  are  much 
more  suBceptible  to  disease  and,  there- 
fore, the  cost  of  health  care  is  also  in- 
creased. 

Mrs.  CLAYTON.  I  was  thinking  in 
this  atmosphere  of  reduction  and  defi- 
cit redaction,  it  seems  to  be  pound- 
foolish  and  to  be  penny-wise  in  trying 
to  cut  back  on  nutrition  programs 
when  you  put  at  risk  not  only  kids' 
learning  abilities  but  also  raise  the 
cost  of  health  care.  It  seems  like  if  we 
were  trying  just  to  reduce  the  budget, 
we  have  chosen  the  wrong  program,  the 
WIC  program,  to  do  that  or  the  school 
lunch  program  to  do  that. 


REPUBLICANS       STARVING       CHIL- 
DREN   TO    PAY    FOR   THEIR   CON- 
TRACT ON  AMERICA 
The    SPEAKER    pro    tempore    (Mr. 
MCHUGH).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Califor- 
nia [Ms.  WooLSEY]  is  recognized  for  5 
minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  first  I 
would  like  to  thank  the  gentlewoman 
from  North  Carolina  [Mrs.  Clayton] 
for  organizing  tonight's  special  orders. 
She  is  so  appreciated. 

Mr.  Speaker.  I  know  personally  the 
fear  of  not  having  enough  money  to 
buy  food  for  my  children.  Twenty- 
seven  years  ago  I  was  a  single  working 
mother  with  three  small  children 
forced  to  rely  on  Aid  For  Dependent 
Children  and  food  stamps  in  order  to 
give  my  children  the  health  care,  child 
care  and  food  they  needed.  That  experi- 
ence never  leaves  me,  Mr.  Speaker.  It 
is  the  basis  for  my  commitment  to 
make  sure  that  every  child  enters  the 
classroom  safe,  healthy  and  ready  to 
learn,  and  without  nutrition  programs 
this  will  not  be  possible. 

That  is  why  I  am  shocked  that  at  the 
same  time  Republicans  are  talking 
about  taking  school  lunches  away  from 
almost  7,000  children  in  my  congres- 
sional district,  Mr.  Speaker,  they  are 
refusing  to  cut  pork  barrel  military 
projects  like  the  F-22  fighter  plane. 

Health  care  providers,  parents  and 
teachers  all  know  that  the  school 
lunch  program  is  crucial  to  our  chil- 
dren's education  and  to  their  health.  In 
fact,  the  school  lunch  program  is  the 
source  of  more  than  one-third  of  the 
recommended  daily  allowance  for  the 
children  it  serves.  Clearly.  Mr.  Speak- 
er, eliminating  Federal  school  meal 
programs,  cutting  funds  and  giving 
what  is  left  over  to  the  States  is  no 
way  to  take  care  of  our  children.  Rath- 
er we  should  be  talking  about  full  fund- 
ing our  school  lunch  programs  and  full 
stomachs  for  our  kids. 

In  fact,  I  have  only  one  thing  to  say 
to  this  pea-brain  plan.  States  do  not 
get  hungry,  children  do,  and  the  public 
is  not  going  to  allow  the  Republicans 
to  starve  children  just  so  they  can  pay 
for  their  Contract  on  America. 


iL, 


D  2215 
Ms.    ^"YBAL-ALLARD.    Absolutely, 
because!  in  the  long  run  I  guess  it  is 
going    to    cost    society    much,    much 
more. 


REPUBLICAN        PROPOSALS        ARE 
PLACING     THE     WELL-BEING     OF 
OUR  CHILDREN  IN  JEOPARDY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Bishop]  is 
recognized  for  5  minutes. 

Mr.  BISHOP.  Mr.  Speaker,  I  would 
like  to  express  my  deep  concern  over 
Republican  proposals  that  would  exces- 
sively cut  nutrition  programs— propos- 
als which  could  jeopardize  the  future  of 
our  children  and  our  ability  to  compete 
in  the  global  economy. 

Our  country  has  had  a  long-standing, 
bipartisan  commitment  to  ensuring  an 
adequate  nutritious  diet  for  our  most 
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vulnerable  citizens.  Members  on  both 
sides  of  the  aisle  have  always  before 
recognized  that  the  country's  strength 
depends  on  having  a  healthy,  produc- 
tive population,  and  nutrition  pro- 
grams contribute  substantially  to  that 

goal. 

The  School  Lunch  Program  was 
started  in  1946  as  a  national  security 
measure  in  response  to  the  large  num- 
ber of  men  enlisting  in  the  armed 
forces  who  were  found  to  be  malnour- 
ished. Other  Federal  nutrition  pro- 
grams, such  as  the  Food  Stamp  Pro- 
gram and  WIC.  were  developed  in  re- 
sponse to  findings  of  widespread  hunger 
in  the  late  1960's.  In  1967,  for  example, 
the  Field  Foundation  sponsored  a 
study  that  was  shocking  to  much  of 
America.  It  found  that  hunger  and  pov- 
erty were  shortening  the  lives  of  many 
thousands  of  young  people  in  parts  of 
the  rural  south.  And  if  it  was  happen- 
ing in  the  rural  south,  it  was  certainly 
also  happening  in  many  urban  areas  of 
the  country  where  poverty  was  preva- 
lent. 

Federal  nutrition  programs  have  . 
made  a  big  difference  in  improving  the 
lives  of  needy  children  and  their  fami- 
lies. These  programs  have  given  chil- 
dren access  to  better  diets,  which,  in 
turn,  has  led  to  better  health  and  a 
greater  ability  to  learn  in  school  and 
become  productive  citizens. 

I  have  seen  the  results  of  the  nutri- 
tion programs  in  my  own  State.  In 
Georgia,  more  than  400,000  low-income 
children  per  month  receive  the  benefit 
of  food  stamps  which  help  their  fami- 
lies purchase  nutritious  food.  More 
than  200.000  Georgia  children  receive 
help  for  school  breakfasts  and  more 
than  450.000  receive  help  for  school 
lunches. 

These  programs  provide  a  vital  safety 
net.  Last  year,  for  example,  the  Food 
Stamp  Program  provided  emergency 
help  for  many  families  who  lost  their 
homes  and  their  livelihoods  in  the 
flooding  which  struck  parts  of  the  area 
of  Georgia  I  represent.  Countless  sto- 
ries can  be  told  of  how  nutrition  pro- 
grams have  literally  saved  families 
during  times  of  emergency. 

Some  of  the  untested  reform  propos- 
als being  discussed  in  Congress  would 
threaten  to  slash  nutrition  funding  for 
school  children,  for  mothers  and  in- 
fants, for  the  elderly.  If  these  programs 
can  be  better  managed,  fine.  But  sim- 
ply slashing  the  level  of  funding  or  cap- 
ping it  arbitrarily  would  inevitably 
lead  to  increased  hunger  and  all  of  the 
suffering  and  costs  that  are  associated 
with  poor  nutrition.  We  can  ill  afford. 
Mr.  Speaker,  to  place  the  health  and 
well-being  of  our  children,  our  econ- 
omy and  the  country  as  a  whole  in 
jeopardy  by  turning  back  the  clock  on 
the  gains  that  have  been  made  over  the 
past  half  century. 

Let  us  cut  short  the  Republican  plans 
to  cut  short  the  nutrition  programs  so 
vital  to  America's  women,  infants, 
children  and  seniors. 
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Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  North  Carolina  [Mrs. 
CL.«lYTON]. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  was 
just  looking  at  this  report  from  the 
U.S.  Department  of  Agriculture  and 
looked  at  the  State  of  Georgia  and 
noted  that  over  108,000  persons  will 
have  less  nutrition  than  they  have 
now.  These  include  school  aged  chil- 
dren, pre-school  children,  as  well  as 
school  children  in  special  programs. 
That  is  108,000  less  in  Georgia,  and  I 
know  the  gentleman  would  be  con- 
cerned about  that  so  I  wanted  to  bring 
that  to  his  attention. 

Mr.  BISHOP.  Mr.  Speaker,  I  am 
happy  the  gentlewoman  pointed  that 
out  because  I  come  from  a  district  that 
has  some  of  the  poorest  counties  any- 
where in  the  United  States,  and  we 
have  numerous  individuals  and  fami- 
lies that  suffer  from  malnutrition,  and 
we  have  low  birth  weight  babies  that 
are  born  which  ultimately  has  to  be 
paid  for  by  Medicaid,  and  it  is  a  lot 
easier  and  a  lot  cheaper  on  society  and 
on  our  taxpayers  if  we  pay  for  a  $6,000 
delivery  as  opposed  to  a  $150,000  deliv- 
ery with  incubation  for  that  low  birth 
weight  baby. 

Mrs.  CLAYTON.  I  agree. 


THE  WIC  PROGRAM  IS  WORKING 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  [Mr.  Stenholm]  is  recognized  for 
5  minutes. 

Mr.  STENHOLM.  Mr.  Speaker,  I  have 
spent  all  of  my  life  in  the  food  process- 
ing end  of  the  business.  I  have  spent 
the  last  16  years  of  my  life  learning 
more  about  the  consuming  side  our 
food  industry.  In  the  last  few  days  I 
have  spent  a  lot  of  time  talking  to  the 
school  lunch  room  administrators, 
school  superintendents  back  home  in 
my  district,  and  they  confirmed  a  be- 
lief that  I  already  had,  that  our  school 
lunch  and  breakfast  programs  are  not 
broken,  and  I  am  puzzled  why  some 
seek  to  fix  them. 

But  tonight  I  want  to  spend  a  few 
minutes  talking  about  a  program  that 
I  have  become  very  supportive  of,  and 
that  is  the  WIC  Program.  When  I  first 
heard  of  it.  Mr.  Speaker,  I  was  support- 
ive because  it  did  one  thing  that  was 
sort  of  important.  It  fed  children.  But 
4  years  ago  in  the  House  Committee  on 
the  Budget  I  had  an  experience  of  sit- 
ting and  listening  to  four  CEOs  of  four 
of  the  larger  corporations  of  America 
who  had  come  before  the  Committee  on 
the  Budget  for  one  purpose  that  day, 
and  that  was  to  convince  us  in  the  Con- 
gress to  fully  fund  the  WIC  Program, 
not  just  40  percent  or,  at  that  time,  30 
percent,  but  to  fully  fund  it,  and  I  lis- 
tened with  quite  a  bit  of  attention  and 
some  considerable  interest.  I  listened 
to  those  CEOs  first  say  that  they  hire 
tens  of  thousands  of  young  men  and 
women  every  year  to  work  for  them  in 


their  respective  businesses,  and  they 
had  to  retrain  70  percent  of  all  of  those 
who  came  to  them,  and  they  said,  and 
I  paraphrase  what  they  basically  told 
us  that  morning,  but  it  was  that  at 
first  we  looked  at  our  school  system, 
we  looked  at  our  kindergartens,  our 
grade  schools,  our  middle  schools,  our 
high  schools,  our  colleges,  where  we 
were  fumbling  the  ball,  but  the  more 
we  looked,  the  more  we  came  to  the 
conclusion  that  we  were  really  fum- 
bling the  ball  by  not  giving  every  child 
born  in  America  a  healthy  start.  They 
came  to  us  that  morning  and  suggested 
that,  if  we  had  to  cut  anywhere,  even 
in  feeding  programs,  to  cut  anywhere 
other  than  the  WIC  program  because 
unless  a  child  has  a  healthy  start  from 
the  womb  through  the  first  3  or  4  years 
of  its  life,  that  child  will  be  a  health 
problem  the  rest  of  its  life.  With  all 
odds  it  will  be  an  educational  problem. 
Eventually  it  will  become  a  crime 
problem,  and  we  only  have  to  remem- 
ber the  discussions  we  have  had  in  this 
body  not  too  long  ago  about  how  much 
we  are  spending  on  crime. 

Mr.  Speaker,  those  were  the  words  of 
four  CEOs,  and  those  words  should  be 
listened  to  with  a  great  deal  of  interest 
as  we  debate  the  priority  settings  that 
are  going  to  be  necessary. 

As  my  colleagues  know.  I,  too,  la- 
ment the  fact  tnat  we  failed  to  pass  the 
balanced  budget  constitutional  amend- 
ment today.  But  even  if  we  were  spend- 
ing only  that  amount  of  money  that  we 
have  today  provided  for  us.  not  borrow- 
ing $200  billion,  I  would  still  be  here  to- 
night saying  of  the  1.300.000.000  we  will 
spend  that  we  have  that  the  WIC  pro- 
gram is  one  that  we  should,  in  fact,  be 
prioritizing,  certainly  not  cutting.  We 
perhaps  ought  to  be  looking  for  ways  in 
which  we  could  increase  that  program 
because  it  is  one  of  the  better  invest- 
ments we  could  make. 

We  have  already  heard  that  every 
dollar  we  spend  on  WIC  provides  from 
$1.92  to  $4.21  in  Medicaid  savings.  Those 
are  demonstrated  factual  savings  that 
have  been  confirmed  and  reconfirmed 
by  so  many  who  also  believe  in  this 
program. 

So  I  commend  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  for  get- 
ting us  together  tonight  and  talking 
about  the  need  for  taking  another  look, 
and  I  would  encourage  my  colleagues 
on  the  other  side  of  the  aisle  to  take 
another  look  at  the  feeding  program 
reductions,  particularly  though  to  take 
a  look  at  the  idea  or  the  suggestion 
that  WIC  should  be  cut.  I  believe  that, 
if  my  colleagues  will  look  at  the  facts 
and  not  listen  to  only  the  whims  of  the 
current  desires,  that  they  will  find,  as 
I  have  done,  and  those  four  CEOs  came 
to  the  conclusion  4  years  ago,  the  WIC 
program  is  a  good  program,  it  is  work- 
ing, it  needs  to  be  increased  in  funding 
if  we  possibly  can  find  it,  but  it  cer- 
tainly does  not  need  to  be  cut. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Kingston]. 
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Mr.  KINGSTON.  As  the  gentleman 
has  spent  a  considerable  amount  of 
time  trying  to  balance  the  budget,  he 
knows  that  the  WIC  program  in  the  re- 
scission bill  is  cut  2  percent,  and  the 
money  that  was  cut  is  money  that  the 
WIC  program  is  not  using. 

Mr.  STENHOLM.  Well,  I  do  not  know 
that  to  be  a  fact.  In  fact,  regardless  of 
the  numbers  that  we  might  talk  about, 
et  cetera,  we  are  still  only  going  to  be 
providing  for  what  percent  of  the  chil- 
dren? 

Mr.  KINGSTON.  Well.  2  percent  of 
the  money  that  is  being  cut  from  WIC 
represents  money  that  the  WIC  pro- 
gram was  not  using. 

Mr.  STENHOLM.  But  we  are  only 
feeding  40  percent  of  the  possible  chil- 
dren, so  it  would  seem  to  me  rather 
than  making  that  cut  we  ought  to  be 
looking  for  ways  to  make  the  program 
work  better  and  reach  out  to  the  other 
60  percent  of  the  children  that  we  are 
not  feeding. 

D  2230 

SCHOOL  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  Under  a  previous  order  of  the 
House,  the  gentleman  from  North  Da- 
kota [Mr.  PoMEROY]  is  recognized  for  5 
minutes. 

Mr.  POMEROY.  Mr.  Speaker,  I  am 
not  much  of  a  statistician,  but  when 
we  are  talking  about  children  and  nu- 
trition, this  is  what  I  think  it  is  all 
about.  The  opening  statement  of  the 
National  School  Lunch  Act  of  1946  in- 
cludes the  words,  "It  is  hereby  declared 
as  a  matter  of  national  security  to 
safeguard  the  health  and  well-being  of 
the  Nations  children  to  provide  for  the 
establishment  of  nonprofit  school 
lunch  programs." 

Even  in  1946,  our  Nation  realized 
there  was  a  significant  need  to  invest 
in  the  health  and  diets  of  its  citizens, 
most  particularly  its  kids. 

Since  the  implementation  of  the  Na- 
tional School  Lunch  Act  and  the  Food 
Stamp  Act,  these  and  other  food  assist- 
ance programs  have  received  broad  sup- 
port from  the  people  of  this  country 
and  the  results  are  in.  We  have  gotten 
our  money's  worth.  Successful  health 
outcomes  have  resulted.  Growth  stunt- 
ing has  decreased  65-percent.  Low  birth 
weight  has  plummeted.  Iron  deficiency 
anemia  among  preschoolers  has  been 
dramatically  reduced.  These  successes 
can  be  seen  in  the  WIC  program,  the 
school  lunch  and  breakfast  programs, 
and  the  child  and  adult  food  care  pro- 
grams. 

Now,  some  lawmakers  in  Washington 
want  to  significantly  reduce  the  funds 
and  fundamentally  change  the  way  we 
extend  quality  nutrition  to  kids  and 
other  deserving  Americans.  The  pro- 
posal being  debated  that  we  have  been 
discussing  this  evening  would  scrap 
several  well-working  nutrition  pro- 
grams, cut  funding,  and  send  the  re- 
duced amount  back  to  the  States.  They 
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call  it  blick  granting.  I  call  it  block- 
headed. 

The  designers  of  this  program  intend 
for  these  block  grants  to  reduce  the 
Federal  spending  on  domestic  food  aid, 
give  the  States  more  power.  States 
would  be  allowed  to  consolidate  and 
target  the  programs. 

I  am  all  for  State  power  and  flexibil- 
ity. I  thi^ik  that  is  a  good  idea.  But  if 
this  block  granted  proposal  becomes 
law,  many  nutrition  programs  that  we 
now  have  will  have  to  compete  against 
one  another  for  the  reduced  funds  that 
would  be  available.  Imagine  being  the 
State  administrator,  forced  to  pick  be- 
tween programs  for  seniors  versus  pro- 
grams for  infants,  school  age  children 
versus  day-care  kids.  These  are  all  wor- 
thy nutriition  recipients,  competing  for 
support  tihat  under  the  proposal  would 
be  drama.tically  below  what  we  have 
extended  presently  and  for  the  past 
several  yfcars. 

The  U.S.  Department  of  Agriculture 
released  numbers  just  Monday  that  in- 
dicated rtiy  State,  North  Dakota,  would 
alone  sea  a  total  reduction  of  $53  mil- 
lion over  the  next  5  years.  Now,  this  is 
a  cut  that  goes  far  below  any  so-called 
bureaucr&tic  or  paperwork  savings  that 
they  claim  would  result.  This  is  taking 
meals  ftx)m  seniors,  lunches  from 
school  children,  milk  from  toddlers  at 
day-care  centers. 

Certainly  North  Dakota  under  its 
block  grant  authority,  like  any  other 
State,  w^nts  to  do  well  by  the  nutri- 
tion for  our  citizens.  I  trust  the  State 
officials  to  look  after  that.  But  under 
this  reduced  funding  level,  cuts  will  be 
certain,  ttieals  will  be  withdrawn. 

You  kiiDw,  at  the  age  of  41  last  year 
I  became  a  father  for  the  first  time?  I 
am  now:  the  parent  of  a  16-month-old 
beautiful  little  girl,  and  it  has  given 
me  in  particular  an  interest  in  what  is 
available  for  day-care,  because  I  know 
all  over*  the  country  we  got  parents 
really  worried  about  quality  day-care 
and  affoj-dable  day-care. 

Last  Weekend  I  met  about  over  a 
dozen  pairents  and  day-care  providers  in 
North  Dakota,  and  they  told  me  that 
the  access  they  have  to  the  child  and 
adult  food  program,  one  of  several,  by 
the  way,  being  eliminated  under  the 
block  grant  program,  has  been  vitally 
important  to  them.  They  have  written 
in  fact  across  the  State  of  North  Da- 
kota over  300  letters  from  day-care  pro- 
viders, and  what  they  tell  me  says  an 
awful  lot  about  how  ill-advised  these 
program  changes  are. 

Let  me  quote  to  you  from  these  let- 
ters. One  woman  who  provides  day-care 
writes,  | 

The  ni«als  eaten  at  day-care  are  the 
healthieau  meals  some  of  our  children  have 
each  dayi  1  do  not  feel  that  the  discretionary 
funding  fpr  children's  nutrition  programs 
will  have  B  positive  effect  on  our  children.  In 
fact,  it  rmy  harm  many.  We  would  be  in  di- 
rect compietition  with  other  programs  within 
our  Stat'ithat  receive  the  funding. 
A  par  iht  writes. 


Without  the  food  program  to  assist  her.  my 
(Jay-care  provider,  as  well  as  many  others, 
will  not  be  able  to  keep  taking  care  of  the 
children  and  still  make  enough  money  to 
make  ends  meet.  She  has  considered  raising 
her  prices  to  help  make  up  the  cost  of  assist- 
ance if  the  program  is  no  longer  available.  If 
she  does  raise  her  hourly  wage,  some  fami 
lies  will  not  be  able  to  afford  to  pay  her  the 
price  she  requests. 

These  and  other  testimonials  from 
those  most  directly  affected  show  that 
consolidation  of  the  day-care  feeding 
programs  are  a  terrible  idea,  they  will 
raise  costs  for  parents,  they  will  reduce 
the  quality  of  nutrition  for  our  kids, 
and  they  must  be  stopped. 


DONT  HURT  THE  CHILDREN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  FIELDS]  is 
recognized  for  5  minutes. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, today  I  had  a  very,  very  important 
visit  from  my  district.  I  had  a  visit 
from  a  very,  very  young  kid,  whose 
name  is  Jonathan  Edwards.  He  is  a  kin- 
dergarten student.  He  is  6-years  of  age. 
He  walked  into  my  office  and  he  had 
some  little  red  buttons,  and  he  pinned 
a  little  red  sticker  on  each  member  of 
my  staff.  He  walked  into  my  office  and 
he  indeed  stuck  one  on  me.  And  it  indi- 
cated "Don't  hurt  the  children."  Don't 
hurt  the  kids. 

I  gave  him  a  big  hug  and  we  talked 
about  some  of  the  things  that  were 
taking  place  in  Baton  Rouge,  and  we 
also  talked  about  what  is  taking  place 
here  in  Washington.  He  walked  out  of 
the  office,  Mr.  Speaker,  and  I  could  not 
help  but  think  about  what  is  taking 
place  right  here  in  Washington.  DC  as 
this  little  kid  tried  to  make  some  sense 
of  what  is  taking  place  here  in  the 
midst  of  this  debate. 

I  thought  about  Healthy  Start,  and  I 
thought  about  the  cut  of  $10  million  in 
a  program  that  is  so  important  to  our 
young  people.  I  thought  about  the  WIC 
Program.  $25  million  will  be  cut;  50  to 
100  thousand  expected  mothers  will  be 
taken  away  from  this  program.  I 
thought  about  the  fact  there  are  so 
many  babies  that  die,  Mr.  Speaker, 
after  they  are  born,  because  their  par- 
ents do  not  have  proper  prenatal  care. 
And  I  was  looking  at  little  Jonathan, 
and  it  made  me  think  what  shameful 
condition  in  this  country  when  we  take 
money  away  from  mothers  who  want  to 
have  productive  children,  who  want  to 
bring  birth  to  kids  who  can  live  and 
who  can  survive. 

Then  I  thought  about  educational 
cuts,  $1.7  billion  in  educational  pro- 
grams, and  I  could  not  help  but  think 
about  the  $500  million  that  we  cut  in 
the  program  called  Drug  Free  Schools 
and  Communities.  And  how  can  we,  Mr. 
Speaker,  cut  $500  million,  totally 
eliminate  drug  free  schools  in  commu- 
nities, when  drugs  in  our  schools  and 
communities  are  going  up  and  not  com- 
ing down? 
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What  are  we  saying  to  our  children? 
Just  say  no  to  drugs?  Or  just  say  no  to 
drugs  is  the  moron's  answer  to  the  drug 
problems?  And  it  was  that  simple,  we 
would  not  even  need  schools.  We  would 
simply  tell  kids,  just  say  yes  to  math, 
just  say  yes  to  science.  But  that  is  not 
the  answer  to  the  drug  problem.  We 
must  teach  kids  drug  education. 

Then  I  could  not  help  but  think 
about  the  fact  we  are  cutting  $100  mil- 
lion from  elementary  and  secondary  in- 
frastructure, school  infrastructure.  We 
have  jails  and  prisons  in  this  country, 
Mr.  Speaker,  that  are  in  better  condi- 
tion than  our  schools.  You  take  a 
school  in  my  own  Parish,  Red  River 
Parish,  where  the  ceilings  are  leaking 
everyday.  Every  time  it  rains,  students 
cannot  stay  in  the  classroom  because 
the  ceilings  are  leaking,  not  to  men- 
tion the  fact  that  the  air  conditioner 
does  not  work  during  the  summertime 
and  the  heat  does  not  work  during  the 
wintertime. 

This  same  Congress,  just  when  we 
took  away  $100  million  of  money  for  in- 
frastructure for  schools,  we  just  appro- 
priated $10.5  billion  for  jails.  So  if  you 
are  a  prisoner  in  this  country  you  have 
great  air  condition,  the  ceilings  do  not 
leak,  and  you  have  an  opportunity  to 
be  in  a  building  that  is  built  well  and 
well  maintained. 

Then  I  thought  about  the  $28  million 
from  the  Dropout  Program  that  was 
cut.  Realizing  that  86  percent  of  the 
people  in  this  country  who  are  in  jail 
are  high  school  dropouts,  there  is  a  se- 
rious correlation  between  education 
and  incarceration.  But  yet  we  find  the 
need  in  this  Congress  to  cut  $28  million 
from  the  Dropout  Program. 

Then  I  thought  about  the  summer 
jobs  program.  I  guess  that  irked  me  al- 
most the  most,  because  I  thought  the 
Contract  With  America  was  to  take 
people  off  of  the  welfare  roles,  but  not 
to  take  kids  off  of  the  payrolls;  to  take 
innocent  kids  in  the  summertime  who 
finished  school,  and  all  they  have  to  do 
and  look  forward  to  is  a  summer  job,  to 
totally  eliminate  that  program.  Now 
we  are  going  to  have  kids  on  the 
streets,  more  crime  indeed.  Kids  who 
go  and  work  during  the  summer  will 
not  be  able  to  do  it  this  summer  if  this 
rescission  package  stays  as  it  is  today. 
These  kids  take  that  money  and  buy 
their  school  clothes.  Many  of  them 
help  their  parents. 

Then  I  thought  about,  lastly,  but  cer- 
tainly not  least,  the  school  lunch  pro- 
gram. And  I  take  a  moment  of  personal 
privilege  on  the  school  lunch  program 
because  I  am  indeed  a  person  who  went 
through  school  and  who  benefitted 
from  the  school  lunch  program.  And  to 
think  that  this  Congress  would  have 
the  audacity  and  unmitigated  gall  to 
take  school  lunches  away  from  inno- 
cent children,  when  in  jails,  when  pris- 
oners in  jail  today  get  three  square 
meals  a  day.  It  is  popular  to  feed  a 
prisoner  in  this  country,  but  it  is  not 
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popular  and  is  not  correct  to  feed  a 
child. 

Then  what  really  irks  me,  Mr.  Speak- 
er, at  the  time  we  take  food  out  of  the 
innocent  kids'  mouths,  we  give  $1.2  bil- 
lion in  food  aid  to  foreign  countries.  At 
the  time  we  take  away  summer  jobs, 
we  give  $2.3  billion  to  economically 
support  other  countries. 

So  I  hope  that  my  colleagues  defend 
these  children  and  defend  what  is  right 
and  take  this  opportunity  to  defeat 
this  rescission  package  when  it  comes 
to  the  floor. 

PARLIAMENTARY  INQUIRY 

Mr.  KINGSTON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  KINGSTON.  Mr.  Speaker,  since 
the  other  side  has  obviously  a  coordi- 
nated effort  here  to  really  have  not 
just  a  series  of  5-minute  special  orders, 
but  a  number  of  them,  could  we  please 
be  tight  on  the  time?  Because  there  are 
folks  on  this  side  of  the  aisle  who  want 
to  keep  in  the  spirit  of  the  1  hour  here 
and  1  hour  there.  I  would  ask  perhaps 
without  a  ruling  from  the  Chair  that, 
and  I  suppose  Mrs.  Clayton  is  in 
charge,  that  you  could  be  a  little  tight- 
er on  your  time  so  we  could  have  the 
chance  to  talk,  unless  you  want  to 
yield  some  time  to  us? 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman's  parliamen- 
tary inquiry,  the  Chair  would  state  for 
Members  who  have  spoken  this  evening 
on  both  sides  of  the  aisle,  the  Chair  has 
attempted  to  remind  them  of  that  5- 
minute  limit,  and  will  continue  to  do 
so. 


EFFECT  OF  CONTRACT  WITH 
AMERICA  ON  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Maloney) 
is  recognized  for  5  minutes. 

Mrs.  MALONEY.  Mr.  Speaker,  if 
passed,  the  Republican  contract's  war 
on  children  will  have  a  devastating  im- 
pact on  New  York  City. 

The  Republican  contract  would  cut 
assistance  for  children  across  the  board 
including  large  reductions  in:  school 
lunches  and  breakfasts,  nutrition  pro- 
grams, food  stamps,  medical  care,  edu- 
cation, and  housing  programs. 

In  the  contract's  plan  to  cap  the 
Food  Stamp  Program,  New  Yorkers 
would  lose  $300  million  in  the  first  year 
alone.  A  food  stamp  reduction  of  that 
magnitude  could  prevent  as  many  as 
190.000  children  from  receiving  assist- 
ance. 

In  the  contract's  plan  to  lower  child 
nutrition  costs,  New  York  State  stands 
to  lose  $70  million  in  assistance  by  1996. 
and  $600  million  by  the  year  2000. 

This  contradicts  the  overwhelming 
evidence  that  child  nutrition  programs 
lower  the  possibility  of  low  birthweight 
and  anemia  in  children. 


In  the  contract's  plan  to  eliminate 
the  school  lunch  and  school  breakfast 
programs,  over  800,000  children  in  New 
York  City  will  be  forced  to  pay  more 
for  breakfast  and  lunch. 

I  would  really  like  to  know  where  are 
they  going  to  get  that  money  to  eat. 

Schools  will  have  to  choose  either  to 
cut  back  on  the  quality  of  food  or  sim- 
ply not  provide  lunches  for  children 
who  need  to  eat. 

There  is  even  talk  that  the  Summer 
Meals  Program  might  be  eliminated  al- 
together. 

Mr.  Speaker,  even  President  Richard 
Nixon  supported  school  nutrition  pro- 
grams when  he  stated,  "A  child  ill  fed 
is  dulled  in  curiosity,  lower  in  stamina, 
distracted  from  learning." 

These  cuts  are  callous  and  mean-spir- 
ited. They  not  only  affect  child  nutri- 
tion programs,  but  they  also  affect 
many  other  well  deserving  programs. 

The  contract  would  cut  Medicaid  and 
Medicare  by  $33  billion  over  the  next  7 
years. 

In  an  effort  to  dismantle  Federal  nu- 
trition programs,  the  Republicans 
voted  to  expand  the  profits  of  four  U.S. 
drug  corporations  of  up  to  $1  billion  by 
elminating  a  competitive  bidding  proc- 
ess for  infant  formula.  As  a  result, 
these  four  companies  can  raise  their 
prices  and  pad  their  profits. 

What  does  that  say  about  our  family 
values? 

The  Republicans  voted  to  cut  $1.3  bil- 
lion in  heating  assistance  to  needy 
families  while  at  the  same  time  voting 
for  a  $6.5  million  pork-barrel  visitor 
center  with  a  complete  heating  system 
for  a  Republican's  district  in  Oregon. 

What  does  that  say  about  our  family 
values? 

The  Republicans  voted  to  eliminate 
185,000  meals  a  day  for  children  in  fam- 
ily day  care  homes  while  at  the  same 
time  voted  to  continue  spending  tens  of 
billions  of  dollars  on  the  F-22  fighter. 

What  does  that  say  about  our  family 
values? 

It  has  become  very  clear  that  the  Re- 
publicans are  forcing  children  to  pay 
the  heaviest  burdens  for  their  pet 
projects. 

Mr.  Speaker,  the  Republican  recently 
proposed  budget  cuts  inflicts  even  more 
damage  to  programs  for  children.  Their 
plan  has  proposed: 

A  $10  million  cut  for  Healthy  Start — 
a  program  which  gives  needed  pre-natal 
care  to  expectant  mothers. 

A  $25  million  cut  for  the  Women,  In- 
fant, and  Children  [WIC]  program  that 
would  knock  100,000  expectant  women 
and  newborn  children  out  of  a  program 
which  provides  badly  needed  nutrition 
assistance. 

A  $100  million  cut  for  foster  care. 

Mr.  Speaker,  why  was  there  not  a 
single  Defense  Department  or  pork  bar- 
rel project  considered? 

The  petrified  pork  civilian  marks- 
manship program  still  wastes  $2  mil- 
lion a  year  for  free  ammunition  and 
recreational  shooting. 
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What  ever  happened  to  America's 
family  values?  This  plan  is  headed  in 
the  wrong  direction. 
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FOOD  FOR  AMERICA'S  CHILDREN 
MUST  HAVE  PRIORITY  OVER 
SUPPORT  FOR  FOREIGN  GOVERN- 
MENTS 

The  SPEAKER  pro  tempore  (Mr. 
McHUGH).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
[Mr.  HiLLiARD]  is  recognized  for  5  min- 
utes. 

Mr.  HILLIARD.  Mr.  Speaker,  the 
children  of  Alabama,  like  those  of  the 
rest  of  the  Nation,  depend  on  the  food 
programs  of  the  Federal  Government. 
Some  come  from  very  needy  families 
who  cannot  afford  to  feed  their  chil- 
dren. 

In  my  district,  one  of  the  poorest  in 
the  Nation,  these  food  programs  for 
kids  make  the  difference  between 
health  and  sickness,  or  between  the 
ability  to  concentrate  or  become  dis- 
tracted from  their  class  studies.  These 
programs  make  the  difference  between 
a  successful  student  and  one  who  fails. 

In  the  7th  district  of  Alabama,  nearly 
two-thirds  of  students  served  cannot 
afford  to  pay.  Even  field  kids  who  can- 
not afford  to  pay  for  their  breakfast 
meal  under  Federal  guidelines  receive 
food.  Mr.  Speaker,  this  is  a  catas- 
trophe. We  must  take  care  of  our  kids. 
We  must  protect  our  kids.  Cutting  food 
programs  will  literally  take  food  out  of 
the  mouths  of  young  kids.  This  we  can- 
not afford  to  do. 

Mr.  Speaker,  we  must  prepare  for  the 
future.  Those  of  us  who  wish  to  balance 
the  budget  do  not  wish  to  balance  the 
budget  on  the  backs  of  kids.  There  are 
so  many  other  ways  and  methods  we 
could  make  cuts  in  order  to  balance 
the  budget. 

Mr.  Speaker,  last  year  we  spent  $4 
billion  defending  Japan.  Japan  paid  the 
United  States  $2  billion  of  that  $4  bil- 
lion we  spent.  We  will  spend  $2.4  billion 
over  the  next  five  years  that  will  be 
taken  from  the  food  program  for  the 
support  of  Japan. 

Mr.  Speaker,  last  year  we  spent  $18 
billion  defending  Europe.  We  will  take 
$2.4  billion  from  the  food  program  over 
the  next  5  years.  , 

Mr.  Speaker,  one  year  of  defending 
Germany  or  defending  China  or  defend- 
ing the  world  will  support  the  food  pro- 
gram in  this  country  for  5  years.  I  sub- 
mit that  we  should  take  priorities,  and 
that  the  number  one  priority  should  be 
our  children. 

Mr.  Speaker,  most  of  us  would  love 
to  balance  the  budget.  Each  one  of  us, 
regardless  of  our  party,  believe  in  bal- 
ancing the  budget,  but  we  cannot  bal- 
ance it  at  the  expense  of  our  children. 
I  am  opposed  to  including  children's 
nutrition  programs  in  block  grant 
form.  I  am  opposed,  because  I  realize 
that,  like  my  State,  which  is  a  deficit 
State,  that  money  will  be  used  for 
other  purposes,  directly  or  indirectly. 


Let  ma  say,  Mr.  Speaker,  exactly 
how  that  would  happen.  If  the  money  is 
sent  diredCly  to  the  State,  and  it  is  not 
earmarked  just  solely  for  food  pro- 
grams, but  for  other  indirect  costs  as- 
sociated with  administering  that  pro- 
gram, th^n  that  money  will  be  spent 
for  highways,  it  will  be  spent  for  roads 
and  bridges,  it  will  be  spent  for  other 
programs,  and  it  will  happen  in  this 
manner. 

The  money  will  go  to  the  States,  ear- 
marked fbr  the  administration  of  the 
food  program.  Instead  of  buying  food 
supplies,  that  money  will  be  used  to 
pay  salaries  of  workers.  At  the  present 
time.  Mr.  Speaker,  the  Federal  pro- 
gram pays  for  the  food  supplies,  and 
the  State  program  matches  it  by  pay- 
ing salaries  of  the  workers. 

I  am  certain  that  the  State  will  not 
pay  the  sialaries  of  the  workers.  There- 
fore, the  money  that  ordinarily  will  go 
for  food  supplies  will  go  toward  par- 
tially paying  the  salaries  of  the  work- 
ers, and  6he  workers'  salaries  that  have 
been  paid  by  the  State,  what  will  hap- 
pen to  that  money?  Mr.  Speaker,  you 
know  and  I  know  that  it  will  be  used  to 
build  highways,  to  build  bridges,  to  re- 
pair roadis,  or  for  any  other  emergency 
that  may  occur. 

I  have  been  in  the  State  government 
for  18  years.  We  have  many  trust  funds 
in  the  State  of  Alabama.  I  have  seen  us 
raid  tho$e  trust  funds  for  other  pur- 
poses thdn  those  intended  by  the  fund 
itself,  so  I  know  what  will  happen.  I 
suggest  It  will  happen  every  day,  all 
across  America.  There  will  not  be  just 
50  progratms,  but  every  State  will  have 
a  program.  That  program,  Mr.  Speaker, 
would  not  be  sufficient  to  feed  the  chil- 
dren, to  feed  the  kids,  to  feed  the  stu- 
dents in  pur  country. 

Mr.  Spteaker,  the  children,  the  kids, 
the  students  in  this  country  deserve 
our  very  iDest.  They  deserve  to  be  treat- 
ed betteif  than  we  treat  them,  and  they 
deserve  tjo  be  treated  in  terms  of  prior- 
ity abovQ  the  defense  of  Japan  and 
above  the  defense  of  Europe. 


IN  THE!  WORLD  OF  NEWT  GING- 
RICH, WE  TURN  OUR  BACKS  ON 
CHILDiaEN 

The  Sfi'EAKER  pro  tempore.  Under  a 
previous!  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  ife  recognized  for  5  minutes. 

Mr.  OLVER.  Mr.  Speaker,  first  of  all, 
I  want  to  thank  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  for  or- 
ganizing; this  time.  We  are  all  indebted 
to  the  t)eople  of  North  Carolina  for 
your  leddership  on  issues  of  equity, 
such  as  this. 

Mr.  Speaker,  we  cannot  protest 
enough  what  is  really  going  on  right 
now  in  this  people's  House  of  Rep- 
resentatives. I  hope  there  are  some  par- 
ents out  there  who  have  put  their  chil- 
dren to  bed  and  are  listening  to  to- 
nights  discussion.   If  your  child  eats 


breakfast  at  school,  eats  a  hot  school 
lunch,  eats  at  day  care  while  you  work, 
or  has  cereal  or  milk  or  orange  juice 
purchased  with  WIC  coupons,  or  eats 
any  food  from  a  food  bank,  perhaps  at 
the  end  of  the  month  when  money  is 
tight,  or  has  a  meal  that  is  purchased 
with  fo«d  stamps,  and  I  know  that  food 
stamps  do  not  just  help  people  who  re- 
ceive welfare  payments,  but  also  help 
millions  of  full-time  workers  to  make 
ends  meet,  if  your  child  uses  any  of 
these,  your  child  is  at  risk. 

The  new  Republican  majority  in  this 
House  is  waging  a  full-scale  war  on 
America's  children.  The  first  goal  of 
this  war  is  to  cripple  the  effort  to  end 
hunger  among  America's  children,  and 
that  is  a  cruel  move.  Thus  far.  Repub- 
licans have  staged  this  battle  on  two 
fronts:  first,  in  their  welfare  reform 
bill,  the  Personal  Responsibility  Act. 

That  bill  turns  all  Federal  child  nu- 
trition services  into  State  block 
grants.  I  have  already  said  that  many 
of  the  children  who  benefit  today  are 
not  even  on  welfare,  but  that  does  not 
seem  to  matter.  Now,  the  idea  of  block 
grants  is  not  all  bad.  We  have  other 
block  grants  for  community  services 
and  community  development  that  go  to 
the  States  and  work  well.  But  look 
again.  This  is  not  just  a  shift  in  who 
runs  the  current  nutrition  services,  it 
is  really  a  dangerous  shell  game. 

The  Republicans  washed  their  hands 
of  any  responsibility  for  the  welfare  of 
America's  children,  shifted  that  re- 
sponsibility to  the  States,  and  at  the 
same  time  cut  billions  of  dollars  need- 
ed by  those  States  to  adequately  feed 
those  children. 

The  second  front  of  this  war  is  the  re- 
scissions bill  which  was  approved  by 
the  Committee  on  Appropriations  just 
today.  The  Republicans  today  cut  $25 
million  from  the  WIC  program.  WIC 
provides  nutrition  to  pregnant  women 
that  reduces  the  risk  of  having  low- 
birthweight  babies,  thereby  saving 
heartbreak  and  billions  of  dollars.  WIC 
helps  mothers  buy  infant  formula  for 
their  babies,  milk  and  juice  for  their 
preschool  children. 

These  are  a  child's  formative  years, 
when  good  nutrition  is  crucial.  Today's 
cut  is  just  the  beginning.  Republicans 
expect  to  cut  at  least  $10  billion  from 
Federal  aid  for  childhood  nutrition.  It 
is  a  total  myth  that  these  cuts  are 
being  made  to  reduce  the  deficit. 

The  Republicans  are  willing  to  hurt 
children  so  they  can  buy  fantasy 
projects  like  the  Star  Wars  antiballis- 
tic  missile  system  and  so  they  can 
shovel  out  massive  tax  breaks  to  the 
very  wealthiest  of  Americans.  They 
want  to  give  $55  billion  in  tax  cuts  to 
families  with  more  than  $200,000  of  in- 
come per  year. 

Mr.  Speaker,  children  cannot  vote  or 
make  political  contributions,  so  they 
are  being  trashed.  It  is  shameful.  The 
health  of  children  should  be  one  of  the 
first  priorities  of  every  Member  of  Con- 
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gress.  We  are  supposed  to  be  building  a 
better  Nation,  but  in  the  world  of  Newt 
Gingrich,  we  will  shamefully  throw 
that  responsibility  to  the  States,  then 
cut  the  dollars  that  the  States  need  to 
meet  it. 

In  the  world  of  Newt  Gingrich,  we 
will  turn  our  backs  on  children.  That  is 
a  terrible  way  to  invest  in  our  future. 


WE  CANNOT  BALANCE  THE  BUDG- 
ET ON  THE  BACK  OF  THE  NA- 
TION'S SMALLEST  AND  WEAK- 
EST CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-LeeI 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
rise  this  evening  to  again  raise  my 
voice  on  behalf  of  my  constituents  and 
in  behalf  of  America's  children. 

My  conscience  and  the  conscience  of 
the  Nation  tell  me  that  the  unprinci- 
pled and  unreasonable  cuts  to  long- 
standing child  nutrition  programs  pro- 
posed by  my  Republican  colleagues  are 
simply  insensitive  and  yes  they  are  im- 
moral. 

Those  advocating  these  cuts  are  pre- 
pared to  disregard  the  very  health  and 
nutritional  well-being  of  some  of 
America's  poorest  children. 

While  resisting  lobby  reform  that 
would  restrict  the  ability  of  high-roll- 
ing lobbyists  to  wine  and  dine  without 
regulation  Members  of  Congress  and 
their  staffs  at  posh,  Washington  res- 
taurants, nutrition-cut  advocates  are 
prepared  to  literally  snatch  food  from 
the  mouths  of  the  most  vulnerable 
among  us. 

Mr.  Speaker,  included  with  various 
assaults  on  child  nutrition  contained 
in  title  5  of  H.R.  4  is  a  proposal  to 
eliminate  competitive  bidding  on  in- 
fant formula  purchases  under  existing 
programs. 

According  to  the  Department  of  Agri- 
culture, competitive  bidding  saved  the 
states  one-billion-dollars  in  1994,  help- 
ing them  feed  an  additional  one-point- 
five-million  infants  *  *  *  better  fed  ba- 
bies are  healthier  babies  *  *  *  and 
healthier  babies  consume  far  fewer 
health  care  resources. 

So  the  cost-benefit  analysis  is  clear 
*  *  *  Federal  infant  feeding  programs— 
as  currently  administered— are  a  huge 
success,  period. 

Now  you  can  bet  the  GOP  proposal 
has  the  big  formula  producers  very 
happy,  but  what  horrible  consequences 
await  our  Nation's  babies  born  to  poor 
mothers? 

And  what  about  cuts  to  school  lunch 
and  breakfast  programs? 

In  my  hand,  I  have  a  letter  I  received 
last  month  from  both  the  dean  of  Tufts 
University  Medical  School  and  the 
President  of  the  American  Academy  of 
Pediatrics. 

Together,  they  represent  a  non-par- 
tisan group  of  medical  educators  and 
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pediatricians  known  as  the  Physicians 
Committee  on  Childhood  Hunger. 

Mr.  Speaker,  these  physicians— who 
have  dedicated  their  lives  to  caring  for 
all  our  Nation's  children— share  my 
grave  concerns  about  proposed  block- 
granting  of  child  nutrition  programs. 

They  write,  and  I  quote.  "Proposals 
to  block  grant  these  programs,  remove 
Federal  nutrition  standards,  and  re- 
duce available  funding,  all  pose  a  di- 
rect threat  to  the  well-being  of  Amer- 
ican children." 

Cutting  the  budget  deficit  they  add, 
"at  the  expense  of  the  Nation's  chil- 
dren ...  is  unacceptable." 

Unacceptable  in  deed,  Mr.  Speaker. 
We  can  surely  do  better  than  that. 

In  my  home  State  of  Texas  alone, 
again  according  to  the  Department  of 
Agriculture,  these  mean-spirited  cuts 
to  school  and  preschool  programs  will 
reduce  available  funds  by  more  than 
$65  million  in  fiscal  year  1996. 

And  Texas'  children  would  suffer 
more  than  $671  million  worth  of  cuts 
through  fiscal  year  2000. 

Nationwide,  poor  and  hungry  babies 
and  kids  would  be  forced  to  go  without 
a  whopping  $7.3  billion  of  healthy,  nu- 
tritious food  through  fiscal  year  2000. 

Yes,  Government  must  become  more 
efficient  and  Members  of  Congress  from 
both  parties  must  come  to  terms  with 
a  growing  national  debt  that  also 
threatens  the  futures  of  our  children 
and  grandchildren. 

But  I  for  one,  Mr.  Speaker,  refuse  to 
go  quietly  while  some  in  this  body  seek 
to  balance  the  budget  on  the  backs  of 
our  Nation's  smallest  and  weakest  citi- 
zens while  tax  cuts  for  the  strongest 
and  best  fed  among  us  are  being  consid- 
ered. Don't  Hurt  the  Kids! 

Mr.  Speaker,  I  include  the  letter  for 
the  Record. 

(The  letter  referred  to  follows:) 

TUhTS  UNIVKR.S1TY. 

School  of  Mkdicine. 

February  1 7.  1995. 

Hon.  SHE1L.\  J.^CKSON-LEK. 

House  of  Representatives.  Washington,  DC. 

Dk.^r  Congresswom.^n  J.ackhon-Lek:  We 
wi.sh  to  share  with  you  an  important  nnes- 
saere  concerning  child  nutrition  from  physi- 
cians representing  every  state  in  the  nation. 

Deans  of  medical  schools,  public  health 
schools,  and  members  and  officers  of  the 
American  Academy  of  Pediatrics  are  work- 
ing together  as  the  "Physicians  Committee 
on  Childhood  Hunger."  the  Committee's  pur- 
pose is  to  insure  that  American  children  do 
not  experience  increased  hunger  and  mal- 
nutrition as  the  result  of  proposed  policy 
changes  now  before  Congress. 

The  Committee  is  a  nonpartisan  medical 
group,  united  in  the  belief  that  it  would  be 
medically  unwise  for  Congress  to  weaken  ex- 
isting federal  food  and  nutrition  programs 
that  have  been  carefully  developed  over 
three  decades.  Proposals  to  block  grant  these 
programs,  remove  federal  nutrition  stand- 
ards, and  reduce  available  funding,  all  pose  a 
direct  threat  to  the  well-being  of  American 
children. 

Whatever  steps  Congress  takes  to  address 
federal  budget  deficits,  doing  so  at  the  ex- 
pense   of    the    nation's    children— many    of 


whom  already  suffer  from  preventable  in- 
sults to  their  health— is  unacceptable.  We 
look  forward  to  working  with  Congressional 
leaders  from  both  parties  to  maintain  and 
strengthen  these  critical  federal  food  pro- 
grams. 

Sincerely. 

Morton  A.  Madoff.  M.D.. 
Dean.  Tufts  University 
School  of  Medicine 
George  Comerci.  M.D.. 
President.       American 
Academy   of  Pediat- 
rics 

Physicians  Committee  on  Childhood 
Hunger 

Will  Congress  Produce  More  Hungry 
Children? 

For  nearly  fifty  years  Congress  has  shown 
a  bipartisan  commitment  to  alleviate  the 
worst  of  human  suffering  in  our  nation,  espe- 
cially hunger.  Now  radical  new  proposals 
could  end  this  commitment.  If  adopted  they 
would  weaken  every  U.S.  nutrition  pro- 
gram—jeopardizing school  lunches  for  young 
children,  hot  meals  for  the  elderly,  and  nu- 
tritional supplements  for  infants. 

One  proposal  in  the  "Contract  with  Amer- 
ica" would  cut  or  cripple  the  very  anti-hun- 
ger programs  that  Republicans  and  Demo- 
crats in  Congress  developed.  It  would  end  all 
federal  nutrition  programs,  replacing  them 
with  reduced  grants  to  the  states.  The  prob- 
lem? Deep  cuts  in  anti-hunger  programs  at  a 
time  when  hunger  already  threatens  millions 
of  Americans,  especially  children.  The  con- 
sequences would  be  unacceptable. 

1.  denying  adequate  food  to  children  can 

produce  lifelong  damage 
In   today's  dollars-and-cents  climate,   ev- 
erything has  a  cost.  But  the  costs  of  a  hun- 
gry childhood  are  excessive.  Even  a  period  of 
mild  malnutrition  can  have  lifelong  effects. 

A  growing  body  of  scientific  evidence  re- 
veals that  children  are  far  more  susceptible 
to  the  harmful  effects  of  nutrient  depriva- 
tion than  previously  understood.  What  was 
once  considered  relatively  mild  under- 
nutrition can  produce  deficits  that  last  a 
lifetime.  And  once  physical  growth  and  cog- 
nitive development  are  impaired,  the  damage 
can  be  irreversible.  Children  may  carry  this 
damage  throughout  their  schooling  and  into 
the  workforce.  The  price  of  this  tragedy  is 
paid  by  everyone:  children  who  cannot  reach 
their  potentials,  workers  who  are  not  as  pro- 
ductive, a  nation  that  is  not  as  competitive. 
It  makes  no  sense  to  let  this  occur.  Hunger 
is  morally  offensive  and  economically  un- 
wise. 

2.  CHILDREN  CANNOT  FIND  FOOD  IN  SHRINKLVG 

PUBLIC  BUDGETS 

Right  now,  federal  nutrition  programs  pre- 
cisely pinpoint  people  who  need  help.  Kids 
have  to  qualify  for  food,  but  once  they  do. 
they  get  it.  Proposals  now  before  Congress 
would  change  this. 

Funding  cuts  and  block  grants  would  re- 
move access  to  federal  food  programs  for 
millions  of  poor  children.  In  their  place,  fifty 
different  programs  would  be  set  up.  one  in 
each  state.  Federal  funding  would  be  cut  by 
12%  in  the  first  year  alone.  Poor  children 
would  be  lopped  off  programs  in  every  state. 
Kids— who  cannot  lobby  or  vote— would  have 
to  compete  for  shrinking  public  funding 
against  powerful  special  interests.  Kids 
would  lose.  And  health  care  costs  would  rise 
even  higher  to  address  the  needs  of  more 
hungry  children,  costs  which  could  be  avoided 
if  food  programs  are  not  cut. 


3.  PROPOSED  CHANGES  WOULD  INCREASE  THE 
NUMBER  OF  HUNGRY  CHILDREN 

Children  will  pay  the  price  of  shortsighted 
deficit  reduction.  Converting  successful  fed- 
eral nutrition  programs  into  reduced  state 
grants  will  result  in  deep  funding  cuts — near- 
ly $31  billion  by  the  year  2000.  If  the  proposed 
Balanced  Budget  Amendment  also  passes, 
cuts  will  be  even  greater.  In  hard  times, 
when  tax  revenues  fall,  there  will  be  more 
hunger  but  less  help. 

Drastic  changes  in  the  nation's  nutrition 
programs  would  make  them  insensitive  to 
economic  needs  in  a  particular  year.  They 
would  no  longer  insure  that  those  in  need 
could  be  protected.  In  fact,  by  their  very  na- 
ture proposed  changes  would  not  guarantee 
where  assistance  goes.  And  Congress  could 
cut  critical  food  programs  further  at  any 
time. 

"IF  ITS  NOT  BROKEN.  DON'T  FIX  rT" 

The  nation's  nutrition  programs  are  cost- 
effective  and  target  the  truly  needy.  Accord- 
ing to  the  General  Accounting  Office,  one 
program  alone  (Special  Supplemental  Food 
Program  for  Women,  Infants  and  Children) 
saves  $3.50  in  special  education  and  Medicaid 
costs  for  every  prenatal  $1  invested.  Other 
research  shows  that  children  who  get  a 
school  meal  perform  better  academically. 

The  existing  programs  work,  and  they 
work  well.  The  only  problem  is  that  they  are 
not  reaching  enough  of  those  in  need.  Pro- 
posed changes  would  mean  that  they  never 
will. 

For  the  richest  nation  on  earth  to  deny 
food  to  its  own  children  is  a  shortsighted  be- 
trayal of  our  values  and  our  future.  It  is  also 
unnecessary.  In  the  name  of  our  nation  and 
its  children,  we  call  upon  reason  to  prevail  In 
Congress. 
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IN  SUPPORT  OF  CHILDRENS 
NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
McHUGH).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Florida 
[Ms.  Brown]  is  recognized  for  5  min- 
utes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
earlier  this  week,  I  spoke  with  95  little 
3-year-olds  in  my  district.  Tonight,  I 
rise  on  their  behalf. 

The  school  lunch  program  has 
worked  well  since  1946 — it's  not  broken. 
America's  children  are  our  most  impor- 
tant resource  for  the  future. 

Studies  show  that  if  a  child  is  hun- 
gry, taxpayer  dollars  for  education  are 
wasted  because  when  kids  are  hungry 
they  can't  learn.  According  to  the  Chil- 
dren's Defense  Fund,  millions  of  chil- 
dren will  go  hungry  by  cutting  funds 
for  school  lunches,  food  stamps,  child 
care.  Head  Start  meals,  and  WIC  pro- 
grams. Republican  double-talk  says 
"cuts  to  school  lunches"  aren't  "cuts," 
but  block  grants  to  States.  That  de- 
ceives the  American  people.  As  a  10- 
year  veteran  of  the  Florida  legislature, 
I  can  tell  you  that  sending  Federal  dol- 
lars to  the  States  as  block  grants  does 
not  ensure  that  these  funds  will  go  to 
child  nutrition  programs. 

This  school  lunch  program  began 
after  the  start  of  World  War  II  when 


young  m^4  tried  to  enlist  in  the  mili- 
tary and  were  rejected  because  they 
were  malinourished  and  couldn't  pass 
the  physical.  President  Truman  wisely 
determined  that  producing  healthy 
youngsters  was  in  the  national  inter- 
est. It  still  is  today. 

Congreaa  should  not  be  cutting  child 
nutrition  and  child  care.  These  cuts 
take  food!  out  of  the  mouths  of  hungry 
children.  No  big  federally  subsidized 
defense  qontractor  has  seen  a  dime 
threatendd.  No  wealthy  individual  has 
seen  his  special  tax  breaks  cut.  In  fact, 
the  reascin  they're  making  all  these 
cuts  is  sd  that  the  wealthy  can  get  ad- 
ditional capital  gains  benefits  on  the 
backs  of  suffering  children. 

Republicans  seem  to  think  they  can 
fool  some  of  the  people,  some  of  the 
time.  Bulf  you  can't  fool  all  of  the  peo- 
ple all  of  the  time.  The  Contract  on 
America  !i$  a  contract  on  children,  the 
elderly,  veterans  and  the  hardest  work- 
ing Ameiiicans. 

The  school  lunch  program  works,  it 
feeds  hungry  children.  As  the  saying 
goes,  "If  It's  not  broke,  don't  fix  it.  " 


IN  I^UPPORT  OF  FEDERAL 
NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]  is 
recognized  for  5  minutes. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  first  I  would  like  to  commend 
the  gentlewoman  from  North  Carolina 
for  the  special  order. 

Mr.  Speaker,  tonight  I  rise  in  support 
of  Amerijoa's  children  because  the  Con- 
tract Wiitih  America  is  an  all-out  as- 
sault on  {America's  children. 

Last  week,  in  this  Chamber's  Com- 
mittee do  Economic  and  Educational 
Opportunities,  the  former  Education 
and  Labor  Committee,  I  offered  two 
key  amendments  which  would  have 
protected  the  most  vulnerable  mem- 
bers of  our  society. 

One  o£  my  amendments  would  con- 
tinue tO;  guarantee  free  meals  to  chil- 
dren who  are  under  130  percent  of  pov- 
erty which  was  repealed  in  H.R.  999,  the 
Welfare  Reform  Consolidation  Act.  My 
amendment  was  unilaterally  defeated 
by  the  Republican  supporters  of  the  so- 
called  "Oontract". 

Restoring  free  meals  for  children  at 
or  beloW  130  percent  of  poverty  would 
have  coiitinued  a  policy  set  in  1974  to 
help  protect  the  health  and  well-being 
of  low-ijncome  children.  The  Repub- 
lican plan  as  detailed  in  H.R.  999  will 
curtail  access  to  the  main  source  of  nu- 
trition for  some  youngsters.  Overall 
funding  for  the  school-based  block 
grant  wHl  be  capped  at  a  4.5  percent 
rate  of  increase  per  year. 

Under  the  current  law,  the  rate  of  in- 
crease for  fiscal  year  1996  would  be  5.2 
percent,  which  is  still  not  enough  to 
meet  current  needs.  It  is  unbelievable 
that  we  would  risk  letting  children  go 


hungry  in  this  country  under  the  cloak 
of  fiscal  responsibility.  And  I  do  not 
think  that  most  Americans  want  to 
shred  a  critical  safety  net  for  children 
and  infants. 

If  this  proposal  becomes  law,  it  will 
be  left  up  to  the  States  or  school  dis- 
trict to  decide  whether  or  not  to  pro- 
vide any  free  meals  at  all;  States  will 
not  be  required  to  serve  meals  to  chil- 
dren who  cannot  afford  to  pay  for  them 
we  know  that  hungry  children  cannot 
learn,  because  hunger  impairs  their 
ability  to  learn. 

At  a  time  when  much  lip  service  is 
given  to  improving  education  through 
the  use  of  high-technology  learning 
along  the  information  superhighway,  it 
seems  very  contradictory  to  take  away 
such  basics  as  the  school  lunch  pro- 
gram. 

I  think  every  American  should  have 
deep  concerns  about  what  the  termi- 
nation of  funding  for  feeding  programs 
for  children  says  about  the  direction 
this  Nation  is  heading. 

These  are  children  who  did  not 
choose  or  ask  to  be  born  into  a  situa- 
tion of  poverty.  These  are  children  who 
cannot  approach  the  legislators  and 
legislatures,  to  let  the  folks  who  are 
making  the  decisions  know  that  these 
policies  are  harmful  and  damaging  to 
them.  And  these  policies  punish  them 
for  circumstances  over  which  they 
have  no  control.  Americans  have  al- 
ways been  proud  of  our  spirit  of  con- 
cern for  one  another  and  compassion 
for  people  who  are  less  fortunate  than 
we  are. 

Has  that  been  wiped  out  by  the  Con- 
tract With  America? 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]. 

Mrs.  CLA'YTON.  I  thank  the  gen- 
tleman for  yielding. 

Just  to  remind  the  audience,  these 
are  faces  of  real  people.  Mr.  Speaker,  I 
believe  tonight  the  case  has  been  made 
against  H.R.  4,  particularly  the  case  of 
the  provision  to  eliminate  nutritional 
programs.  We  are  more  than  Members 
of  Congress.  Mr.  Speaker.  We  are  actu- 
ally public  servants  and  we  must  re- 
member that  our  first  responsibility  is 
not  to  the  parties  that  we  are  members 
of  but  to  the  people  we  represent. 

At  the  end  of  each  day.  Mr.  Speaker, 
we  must  be  honest  with  the  facts,  who 
have  we  helped  and  who  have  we 
harmed.  Have  we  helped  the  few  or 
have  we  helped  the  many? 

I  think  President  Kennedy  had  it 
right  34  years  ago  when  he  stated,  "A 
country  that  cannot  help  the  many 
who  are  poor  cannot  protect  the  few 
who  are  rich."  No  party  or  no  person 
has  an  exclusive  on  family  values  and 
personal  responsibility.  Those  are 
standards  that  each  of  us  hold  abso- 
lutely dear. 
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Mr.  Speaker,  thank  you  for  the  time. 
I  thank  the  gentleman  for  yielding  to 
me,  and  I  thank  him  for  his  participa- 
tion. 

Mr.  SABO.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  strong  opposition  to  the  welfare  pro- 
visions contained  in  the  Contract  With  Amer- 
ica, and  to  express  the  tears  my  constituents 
have  communicated  to  me  about  cuts  to  nutn- 
lion  assistance  programs.  I  would  also  like  to 
thank  Congresswoman  Clayton  for  organizing 
this  debate. 

The  Contract  With  America  would  transfer 
control  over  Federal  programs  which  provide  a 
safety  net  to  poor  children  to  the  States,  while 
at  the  same  time  transferring  only  a  portion  of 
the  money  needed  to  provide  these  vital  serv- 
ices. Many  programs  would  suffer  under  this 
proposal,  including  those  which  provide  pro- 
tective services  to  abused  children,  those 
which  provide  child  care  assistance  to  the 
working  poor,  and  those  which  provide  nutri- 
tion assistance  to  the  undernourished. 

Approximately  13  percent  of  the  children  in 
Minnesota  live  below  the  poverty  line,  and  it  is 
estimated  that  160,000  children  go  hungry  as 
a  result.  Children  who  do  not  receive  nutritious 
meals  suffer  from  poor  health  and  diminished 
performance  in  school.  I  have  fought  to  sup- 
port successful  programs  like  the  National 
School  Lunch  Program  and  the  Supplemental 
Food  Program  for  Women  Infants  and  Chil- 
dren [WIC]  which  were  created  to  combat 
childhood  hunger  and  give  young  people  the 
opportunity  to  succeed. 

One  woman  living  in  Minneapolis  recently 
wrote  me  that  the  National  School  Lunch  Pro- 
gram has  served  as  a  last  line  of  defense  for 
her  family  against  hunger.  Since  her  husband 
left,  she  has  had  difficulty  making  ends  meet. 
Nevertheless,  she  can  be  confident  that  her 
two  young  daughters  will  receive  at  least  one 
carton  of  milk  and  one  nutritious  meal  a  day 
when  we  cannot  afford  to  purchase  these 
items. 

This  family's  expenence  demonstrates  the 
need  for  a  reliable  safety  net.  Nutrition  assist- 
ance programs  like  these  have  represented 
our  nation's  acceptance  of  the  basic  respon- 
sibility we  have  to  care  for  our  children. 

The  welfare  provisions  contained  in  the 
Contract  With  America  represent  a  fundamen- 
tal shift  in  our  Nation's  policy  toward  young 
people.  The  contract  asserts  that  we,  as  a  na- 
tion, should  abdicate  responsibility  for  provid- 
ing basic  protective  services,  basic  support 
services,  and  basic  nutrition  to  children  in 
need. 

Those  who  support  the  contract  would  have 
us  believe  these  proposals  were  crafted  in  the 
name  of  reducing  bureaucracy.  I  am  not  de- 
ceived by  such  rhetoric.  One  Federal  bureauc- 
racy would  be  replaced  by  50  State  bureauc- 
racies. The  only  thing  that  would  really  be  re- 
duced is  a  child's  access  to  a  healthy  meal. 

My  home  State.  Minnesota,  is  expected  to 
lose  SI  8  million  in  Federal  nutrition  funding 
under  the  welfare  provisions  included  in  the 
Contract  With  Amenca.  This  is  a  daunting  sum 
of  money  for  a  State  which  already  faces  a 
hunger  problem.  Currently,  1  in  every  16  Min- 
nesotans  seeks  help  from  food  shelves,  re- 
ceiving an  annual  total  of  4  million  pounds  of 
food.  For  example,  Minnesota  FoodShare,  an 
organization  which   provides  food   to   needy 
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families  throughout  the  State,  would  have  to 
dramatically  increase  their  efforts.  They  would 
have  to  generate  17.6  million  more  pounds  of 
food,  or  six  times  the  amount  of  current  con- 
tributions, to  compensate  for  these  lost  Fed- 
eral funds.  Clearly,  Minnesotans  would  suffer 
if  these  welfare  provisions  are  adopted. 

True  welfare  reform  does  not  destroy  a 
child's  safety  net.  Rather,  if  makes  it  possible 
for  families  to  become  self-sufficient.  Full-time 
workers  should  be  able  to  provide  food,  shel- 
ter, and  the  basic  necessities  for  their  families 
without  being  forced  to  turn  to  the  Federal 
Government.  I  have  proposed  raising  the  mini- 
mum wage  by  50  percent  to  S6.50  an  hour.  In- 
dividuals can  only  move  away  from  public  as- 
sistance programs  once  they  are  empowered 
to  help  themselves.  I  believe  increasing  the 
minimum  wage  is  a  key  element  of  any  wel- 
fare reform. 

I  strongly  urge  my  colleagues  to  reject  the 
welfare  provisions  contained  in  the  Contract 
With  America. 

[^r.  f^OAKLEY.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  opposition  to  the  Repub- 
lican proposal  to  end  the  Supplemental  Nutri- 
tion Program  for  Women,  Infants  and  Children, 
better  known  as  WIC. 

Since  its  inception,  WIC  has  been  a  model 
nutrition  and  food  program.  For  infants,  WIC 
reduces  low-birth  weights  and  lowers  infant 
mortality  rates  by  25-66  percent  among  Med- 
icaid beneficiaries.  For  children,  WIC  in- 
creases readiness  to  learn,  improves  diets  and 
increases  rates  of  immunization  against  child- 
hood disease.  For  women,  it  significantly  in- 
creases access  to  adequate  prenatal  care  and 
improves  their  dietary  intake. 

Study  after  study  has  proven  that  WIC  is  not 
only  successful  in  achieving  its  goals  of  good 
nutrition  and  health  for  children,  but  is  also 
cost-effective.  Every  dollar  spent  on  pregnant 
women  in  WIC  saves  up  to  S4  in  Medicaid  for 
newborns  and  their  mothers.  For  every  very 
low  birthweighl  prevented,  Medicaid  costs 
were  reduced  on  average  from  512,000  to 
515,000.  The  only  problem  WIC  has  faced 
over  the  years  ts  that  it  has  always  been  un- 
derfunded. Doesn't  it  make  more  sense  to  in- 
vest in  preventive  programs  to  keep  women 
and  their  kids  healthy  than  to  spend  thou- 
sands later  to  keep  a  premature  baby  alive 
because  it  lacked  the  care  it  needed  early  on? 

If  WIC  is  block  granted,  my  own  State 
stands  to  lose  52.7  million  in  Federal  funding 
for  WIC — which  translates  into  approximately 
5,200  women  and  children  being  denied  WIC 
services.  This  will  mean  local  WIC  programs 
will  be  forced  to  turn  away  nutritionally  at-risk 
children  and  postpartum  women.  More  chil- 
dren will  be  denied  food  and  health  care  so 
that  our  wealthiest  Amencans  can  get  a  tax 
break.  It's  becoming  clearer  to  me  who  the 
Republicans  made  their  contract  with  and 
where  their  priorities  are. 

In  my  own  district,  I  know  first  hand  how 
successful  WIC  has  been  and  how  it  has 
helped  countless  families  stay  healthy.  I  know 
of  a  young  mother  of  five  in  Taunton,  MA, 
named  Dorothy  who  is  not  on  welfare,  re- 
ceives WIC  so  that  she  can  feed  her  family.  If 
this  small  investment  is  denied,  she  and  her 
family  will  suffer  immeasurably. 

Mr.  Speaker,  I  am  well  aware  of  the  need  to 
get  our  Nation's  finances  in  order  and  I  intend 


to  work  with  our  new  leadership  to  try  to 
achieve  this  noble  goal.  But,  I  would  respect- 
fully suggest  that  keeping  our  kids  and  young 
mothers  well  fed  and  healthy  is  an  infinitely 
wiser  investment  for  our  country  than  this  star 
wars  weapons  fantasy — which  unfortunately 
seems  to  be  making  an  expensive  comeback. 
I  would  urge  my  colleagues  to  show  a  little 
forethought  and  little  heart,  as  we  decide  the 
fate  of  our  country's  most  precious  resource — 
our  children. 


GENERAL  LEAVE 

Mrs.  CLAYTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  North 
Carolina? 

There  is  no  objection. 


THE  REPUBLICAN  NUTRITION 
PLAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Chambliss]  is  recognized  for  30 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  CHAMBLISS.  Mr.  Speaker,  I 
have  with  me  today,  tonight,  my  col- 
league from  the  10th  District  of  Geor- 
gia, Mr.  Norwood,  and  also  my  distin- 
guished colleague  from  the  First  Dis- 
trict of  Georgia.  Mr.  Kingston. 

I  yield  to  the  gentleman  from  Geor- 
gia [Mr.  Kingston]. 

Mr.  KINGSTON.  I  thank  the  gen- 
tleman. You  know,  it  is  too  bad.  after 
listening  to  all  the  last  hour,  the  peo- 
ple of  America  had  to  listen  to.  and  I 
am  sure  no  one  is  watching  C-SPAN 
right  now,  and  we  cannot  respond.  I 
also  will  point  out  to  the  viewers  back 
home  that  we  had  a  room  full  of  Demo- 
crats in  here  about  30  minutes  ago.  now 
they  are  all  gone,  now  that  we  have 
some  floor  time  to  talk  about  some  of 
their  ridiculous  and  absurd  bellyaching 
about  protecting  bureaucrats. 

All  we  know  is  that  we  are  going  to 
cut  programs  to  cut  out  bureaucracy, 
and  all  the  whining  and  gnashing  of 
teeth  over  here  to  protect  bureauc- 
racies, and  you  know,  as  you  listen  to 
it,  everything  works.  Every  program  is 
a  good  one.  and  everyone  is  efficient, 
and  it  is  saving  America,  and  it  is 
doing  this,  it  is  doing  that.  Why,  if  we 
did  not  have  these  programs  that,  you 
know.  America  would  just  cease  to 
exist.  It  is  funny. 

Because  there  are  thousands  and 
thousands  of  programs  in  America,  and 
I'll  be  doggoned  if  the  Democrat  side  of 
the  aisle  cannot  defend  every  single 
one  of  them. 

You  two  are  new  up  here.  You  came 
for  change.  You  came  because  of  the 
failed   promises   of  more   government. 


more  taxes,  more  regulations  did  not 
work. 

And  is  that  the  message?  I  would  ask 
of  maybe  our  friend  from  the  10th  Dis- 
trict, from  the  Augusta  area,  is  that 
what  the  folks  in  the  10th  District 
want,  more  government? 

Mr.  NORWOOD.  I  thank  the  gen- 
tleman. I  know  we  gathered  here  to- 
night because  we  were  going  to  talk  a 
little  bit  about  our  first  57  days  in  Con- 
gress, and.  of  course,  we  have  to  change 
what  we  were  going  to  talk  about  be- 
cause we  realize  everybody  on  C-SPAN 
that  has  been  watching  for  the  last 
hour  has  been  inundated  with  a  great 
deal  of  information. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  I  can  promise  you  nobody 
was  watching  that  for  an  hour.  They 
have  gone  on  back  down.  We  have  got 
to  win  back  some  people. 

Mr.  NORWOOD.  Presuming  there  are 
one  or  two.  I  have  to  tell  you.  I  won- 
dered tonight,  as  I  listened,  has  any 
country,  any  nation  on  Earth  ever, 
ever  spent  more  money  for  the  poor 
than  the  United  States  of  America? 
And  in  doing  that,  what  we  basically 
do  is  we  take  money  from  one  human 
being  and  give  it  to  another  which 
there  is  nothing  in  our  Constitution 
that  suggests  that  we  have  to  do  that. 
We  do  that  because.  I  think,  we  all  do 
care  about  those  that  are  less  fortu- 
nate. 

Now.  let  me  just  make  one  other 
comment  about  the  information.  One 
of  the  things  we  could  do  in  Congress 
that  would  really  help  us  is  that  we 
could  get  factual  information,  or  per- 
haps make  the  Members  be  responsible 
for  what  they  say  and  make  sure  that 
what  they  say  is  the  truth. 

But  so  much  of  the  information  that 
we  have  heard  tonight  comes  from  the 
U.S.  Department  of  Agriculture  and 
their  report  that  they  have  put  out  on 
the  nutritional  programs  is  a  report 
put  out  by  a  lot  of  people  who  know 
that  they  are  going  to  be  out  of  work. 

Mr.  KINGSTON.  Absolutely.  If  the 
gentleman  would  yield,  and  those, 
many  of  those  appointees,  are  Clinton 
administration  big  government  bureau- 
crats, political  appointees,  who  are 
making  $70,000-$80.000  a  year,  and  your 
committees  are  cutting  that  out.  The 
USDA.  everybody  complains  about  the 
USDA.  They  are  one  of  the  biggest  mis- 
information bureaus  I  have  ever  seen 
on  this  school  lunch  thing.  It  is  abso- 
lutely irresponsible  what  they  are 
doing.  You  have  got  a  School  Lunch 
Program  that  is  going  to  go  up  4'/2  per- 
cent each  year.  It  is  going  to  cut  out 
bureaucrats.  It  is  going  to  consolidate 
programs.  It  is  going  to  streamline  the 
system  so  you  can  feed  more  hungry 
children. 

And  who  but  the  Government  would 
complain  about  that? 

Mr.  CHAMBLISS.  You  know,  a  revo- 
lution occurred  in  this  country  Novem- 
ber 8,  1994,  and  the  reason  that  revolu- 
tion occurred  is  because  the  American 


people  aife  sick  and  tired  of  the  bureau- 
crats in  Washington  running  their  lives 
on  a  daily  basis  from  a  personal  and  a 
business 'Standpoint. 

You  know.  I  am  somewhat  appalled 
that  thel  folks  on  the  other  side  of  the 
aisle  who  spent  the  last,  and  it  was  not 
an  hour,:  gentlemen,  it  was  an  hour  and 
a  half,  that  we  had  to  listen  to  this  be- 
rating of  starving  children  and  starv- 
ing motihers.  which  is  simply  misin- 
formation that  is  being  put  out  from 
the  other  side.  But  those  folks  rep- 
resented! B  total,  if  I  counted  correctly, 
somewhere  between  15  and  20  States. 

You  know,  what  we,  as  Republicans, 
are  tryiing  to  do  is  we  promised  the 
American  people  that  if  you  elect  a 
majority  of  Republicans  to  the  House 
of  Representatives  on  November  8,  1994. 
we  are  .going  to  return  your  govern- 
ment back  to  you,  and  that  is  exactly 
what  wQ  are  doing.  We  are  doing  that 
with  this  program.  We  are  taking  the 
bureaucrats  from  Washington  out  of 
the  pict^ure.  and  we  are  returning  the 
prograni  to  the  States. 

I  hav^  the  confidence  in  the  States 
that  wefre  represented  here  tonight.  I 
have  the  confidence  in  the  counties 
that  wejtie  represented  here  tonight  on 
the  othfcr  side  of  the  aisle  that  those 
folks  aila  much  more  capable  of  deter- 
mining what  is  best  for  North  Carolina, 
for  CaUfornia,  and  in  our  case,  for 
Georgia.  They  know  what  is  best  in 
their  local  States  and  their  local  coun- 
ties th4i!i  the  bureaucrats  in  Washing- 
ton do.  i 

I  was  interested,  in  coming  up  here 
on  Monday  of  this  week,  and  looking  at 
the  Atlanta  Constitution.  Our  Gov- 
ernor oi  the  State  of  Georgia,  who  is  a 
Democikt.  came  out  in  wholehearted 
support]  of  our  plan  to  modernize  the 
School  tiunch  Program. 

Mr.  iCINGSTON.  And  he  has  said 
that.  "Qive  me  the  money.  I  will  do  a 
better  [job  than  those  bureaucrats  in 
Washington." 

Mr.  NORWOOD.  Because  he  knows  he 
will.  Our  school  superintendent  real- 
ized thit  there  are  110  Federal  employ- 
ees sitting  in  Atlanta.  GA.  directing 
the  foott  program  in  Georgia,  the  lunch 
program,  and  she  realizes  full  well  that 
if  we  wjill  block  grant  this  money  back 
to  the  States,  we  are  going  to  cut  some 
bureaucrats  out  of  that  group. 

Let  me  mention  to  the  gentlemen, 
you  were  talking  about  earlier,  a  lot  of 
countrws  call  what  was  going  on  as 
propagi.nda.  It  is  spreading  misin- 
formation. For  example,  when  they 
were  t$,lking  about,  they  keep  saying 
that  wta  are  going  to  cut  the  money 
that  gqes  to  feed  the  children  as  if  this 
is  a  contest  over  who  is  most  compas- 
sionate, who  cares  most  about  the  WIC 
Program,  who  cares  most  about  the 
School!  Lunch  Program.  But,  you  know, 
we  are]  spending  $5.9  billion  this  year 
on  oui|  food  programs,  not  including, 
not  inplluding  food  stamps,  and  it  is 
going  to  rise  next  year.  It  is  going  to 


rise  to  $6.1  billion.  It  is  rising  4.5  per- 
cent. 

Mr.  CHAMBLISS.  I  would  like  you  to 
reemphasize  that,  because  as  I  recall, 
the     School     Lunch     Program     came 
through  your  committee,  did  it  not? 
Mr.  NORWOOD.  It  did. 
Mr.  CHAMBLISS.  We  listened  to  an 
hour  and  a  half  discussion  from  folks 
on  the  other  side  of  the  aisle  tonight, 
and  anybody  who  watched  that  would 
remember.  I  hope,  that  not  one  single 
dollar    figure    was    mentioned.    They 
never  mentioned  how  much  money  was 
being  spent.  All  they  talked  about  was 
cuts.  Would  you  just  talk  about  again 
what  you  said  about  the  money  that  is 
being  spent  this  year  and  the  amount 
of  money  that  is  going  to  be  spent  next 
year   on    the    very    program    they   are 
complaining  about? 

Mr.  NORWOOD.  I  will  be  very  happy 
to.  I  want  to  make  it  very  clear  we  are 
going  to  spend  in  1995  $5.9  billion.  We 
are  going  to  increase  that  spending 
next  year  to  $6.1  billion,  and  we  have 
also  made  absolutely  sure  that  80  per- 
cent of  this  money  goes  to  feed  low-in- 
come families. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  I  also  found  it  ironic,  serv- 
ing on  the  Committee  on  Appropria- 
tions and  the  subcommittee  that  over- 
sees USDA.  not  one  of  the  people,  not 
one  of  the  speakers  who  was  whining 
about  some  of  these  cuts  have  appeared 
to  our  committee  to  protest  it  where 
the  work  was  being  done.  Now.  there 
were  television  cameras  on.  I  think 
that  I  have  got  to  say  that,  but  where 
the  work  was  being  done,  not  one  of 
them  showed  up  to  the  committee  and 
came  up  with  an  alternative.  But  sud- 
denly, you  know,  after  the  fact,  they 
are  jumping  up  there. 

I  also  wanted  to  point  out  to  you 
guys,  because  you  talked  about  some 
things,  campaign  promises  that  you 
made  and  so  forth;  it  is  interesting  to 
note  of  the  previous  speakers.  I  just 
pulled  a  list  of  who  voted  for  the  bal- 
anced budget  amendment.  It  just  so 
happened  that  nine  of  the  speakers 
over  here,  the  last  ones,  and  I  do  not 
remember  all  the  speakers,  not  one  of 
them  voted  for  a  balanced  budget 
amendment,  and.  you  now,  you  can  say 
what  you  want,  but  I  think  that  basi- 
cally tells  a  major  philosophical  dif- 
fsrcncG  hcrG 

Mr.  NORWOOD.  Well,  probably  the 
big  difference  is  that  we  care  more 
about  the  WIC  Program  than  they  do, 
because  the  greatest  threat  in  the 
world  to  the  WIC  Program  is  this  coun- 
ty going  bankrupt.  I  mean,  I  have  won- 
dered for  a  long  time  why  we  have  not 
been  able  to  balance  our  budget,  and 
you  cannot  really  tell  that  from  C- 
SPAN.  But  sitting  on  this  floor  to- 
night, I  see  why  in  the  last  25  years  the 
party  in  control  of  the  budget  who 
writes  the  checks,  the  Democratic 
Party,  has  not  balanced  the  budget  one 
time,  and  I  can  clearly  see  tonight  why 
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they  will  not.  That  is  all  we  are  trying 
to  do  so  we  can  save  the  WIC  Program. 

Mr.  KINGSTON.  How  many  kids  are 
you  going  to  feed  when  you  are  bank- 
rupt? 

Mr.  NORWOOD.  I  do  not  think  any. 

Mr.  KINGSTON.  You  cannot  do  that. 
That  is  why  we  always  have  to  bail  out 
Somalia,  Rwanda,  and  all  the  other 
countries  in  the  world,  because  they 
mismanaged  their  resources.  America 
has  managed  it.  We  have  some  food. 

D  2320 
America  has  managed  it.  and  we  have 
some  food.  You  are  talking  about  cut- 
ting, you  are  talking  about  spending 
the  cutting.  One  of  the  things  that  is 
amazing  to  me  is.  out  of  the  thousands 
of  programs,  they  are  all  efficient,  they 
are  all  critical,  and  every  one  of  those 
programs  has  a  defender  in  the  U.S. 
Congress,  and.  yes.  it  is  bipartisan,  it  is 
Republicans  and  Democrats.  But  the 
thing  that  we  have  got  to  do  is  say  no. 
Now  today,  as  my  colleagues  all 
know,  the  U.S.  Senate  voted  down  the 
balanced  budget  amendment.  I  believe 
it  is  a  very  sad  day  for  America,  be- 
cause of  that,  because  if  we  cannot  say 
yes  to  the  balanced  budget  amendment. 
I  can  promise  my  colleagues  they  can- 
not say  no  to  voluntary  fiscal  re- 
straint. 

Mr.  CHAMBLISS.  Exactly  right.  Mr. 
Kingston,  and  I  could  not  help  while 
listening  to  this  looking  at  these  pho- 
tographs of  those  children  that  they 
were  parading  up  here  for  the  sole  pur- 
pose of  trying  to  arouse  the  emotion  of 
the  people  that  they  are  trying  to  ap- 
peal to,  but  really  those  pictures  were 
very  appropriate  to  be  here.  We  should 
have  had  pictures  of  children  here  be- 
cause it  is  the  children  of  this  country 
that  we  need  to  look  out  for.  and.  if  we 
continue  to  spend  money  the  way  we 
have  spent  it  for  the  last  25  years,  we 
are  going  to  leave  a  bankrupt  country 
for  our  children  and  our  grandchildren. 
That  is  what  the  balanced  budget 
amendment  is  all  about.  That  is  what 
we  kept  hearing  during  the  course  of 
our  campaign  over  the  last  2  years.  The 
people  in  this  country  are  simply  tired 
of  the  bureaucrats  in  Washington 
spending  their  money  unwisely,  and 
that  is  what  we  have  got  to  stop. 

And  I  agree  with  the  gentleman.  One 
of  the  greatest  moments  I  have  ever 
lived  was  on  January  25  in  this  very 
Chamber,  and  I  believe  it  was  about 
this  time  of  night  when  we  watched  the 
300  votes  add  up  on  the  wall  over  here 
that  voted  for  the  balanced  budget 
amendment.  That  was  a  great  victory 
for  the  American  people.  Today  it  was 
a  very  sad  day  when  the  Senate  failed 
to  vote  for  the  balanced  budget  amend- 
ment, and  I  certainly  hope  that  we  are 
going  to  get  that  amendment  called 
back  up  on  the  Senate  side  and  a  very 
much  of  a  wrong  rectified  there. 

Mr.  NORWOOD.  Even  if  they  do  not 
call  it  back  up.  it  is  going  to  tell  the 
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American  people  who  to  vote  out  of  the 
Senate  in  1996. 

I  mean  I  know  the  message  sent  to 
me  was  that  we  want  to  stop  the  spend- 
ing. The  American  people  know  we  owe 
$5  trillion.  They  know  we  are  borrow- 
ing over  $250  billion  every  year,  and 
they  know  that  math  does  not  work. 

These  children  in  the  pictures  are  in 
trouble  all  right,  but  it  is  not  because 
we  are  not  funding  WIC,  and  it  is  not 
because  they  are  not  going  to  get  their 
school  lunch  program.  It  is  because  in 
20  years  they  are  not  going  to  have  a 
way  to  make  a  living  because  we  are 
broke. 

Mr.  KINGSTON.  Well,  it  is  amazing 
to  me  that  people  who  say.  "I  don't 
want  to  monkey  with  the  Constitu- 
tion"; the  Constitution  is  so  sacred 
that  to  them  it  seems  to  preempt  the 
fact  that  the  country  is  going  bank- 
rupt, and  that  does  not  make  sense  be- 
cause that  kind  of  thinking  will  not 
work. 

Now  the  balanced  budget  amend- 
ment, welfare  reform,  is  part  of  the 
Contract  With  America.  The  other 
thing  which  I  know  both  of  my  col- 
leagues have  been  leaders  on  is  deregu- 
lation of  business  because,  if  we  really 
want  to  help  the  economically  dis- 
advantaged, we  are  going  to  create  an 
atmosphere  for  entrepreneurs  because 
the  businessowners  create  the  jobs,  the 
small  mom  and  pops,  and  I  know  my 
colleagues  have  been  leaders  in  getting 
business  deregulation,  and  we  passed 
that  bill  last  week. 

Can  the  gentleman  tell  us  some- 
thing? 

Mr.  NORWOOD.  That  is  in  my  Com- 
mittee on  Commerce,  and  I  want  make 
very  clear  that  when  we  hear  some 
Members  here  talking,  talking  about 
business,  they  are  talking  about 
Amoco,  and  they  are  talking  about 
G.M.  When  I  talk  about  business.  I  am 
talking  about  the  mom  and  pops,  the  5 
employees,  the  3  employees  or  10  em- 
ployees. The  small  business  people  are 
the  ones  that  have  been  killed  with  the 
rules  and  regulations  that  just  con- 
tinue to  grow. 

I  mean  I  think  the  stack  now  is 
about  14  feet  tall  with  all  the  rules  and 
regulations,  and  what  we  are  basically 
doing  is  we  are  saying  to  Federal  Gov- 
ernment. "No  longer  can  you  run 
roughshod  over  us  with  people  not 
elected  to  office,  meaning  bureau- 
crats," and  they  are  going  to  have  to 
do  a  risk  analysis,  and  they  are  going 
to  have  to  do  a  cost-benefit  analysis  on 
each  rule  and  regulation  before  they 
pass  them  down  to  us. 

But.  Mr.  Kingston,  the  really  excit- 
ing part  about  that  is  that  people  will 
now  have  a  way  to  voice  their  concern 
with  this  Government  because  there 
will  be  a  process  of  petition,  there  will 
be  a  process  of  peer  review,  where  we 
can  say,  "Wait  a  minute,  that  rule 
makes  no  sense,  that  rule  is  not  smart, 
and  it  ruins  my  business."  and  if  they 


do  not  listen  to  that,  then  we  will  have 
legal  standing,  and  I  am  excited  about 
that  because  we  are  going  to  get  this 
crowd  of  bureaucrats  inside  the  Belt- 
way to  listen  to  us  unless  we  do 
have 

Mr.  KINGSTON.  Well,  the  gentleman 
from  Georgia  [Mr.  Norwood]  on  the 
subject  of  Government  regulations  and 
Government  knows  best.  I  know  that 
as  a  dentist  he  practices  dentistry,  and 
I  asked  my  dentist  the  last  time  I  was 
there  how  many  rubber  gloves  his  of- 
fice used  today.  One  hundred,  and  he 
said  they  never  did  a  cost-benefit  anal- 
ysis on  it. 

Mr.  NORWOOD.  That  is  a  hundred  for 
each  hand. 

Mr.  KINGSTON.  But  he  says,  "You 
know,  we  would  not  deny  that  ifs 
good,  but  there's  never  been  a  proven 
case  of  a  dentist  giving  somebody  a  dis- 
ease from  the  hand." 

Mr.  NORWOOD.  Of  course,  thanks  to 
the  Federal  Government,  we  cannot 
ask  anybody  if  they  have  AIDS.  If  the 
gentleman  can  make  sense  out  of  that, 
tell  me  after  the  program.  But  I  will 
tell  the  gentleman  the  dentists  in  this 
country  are  paying  now  somewhere  in 
the  neighborhood  of  $30,000  a  year  in 
extra  costs  thanks  to  OSHA. 

Mr.  KINGSTON.  And  the  dentists 
have  to  pass  on  to  their  consumers. 

I  know  the  gentleman  from  Georgia 
[Mr.  Ch.\mbliss]  is  a  small  business- 
man jn  Moultrie.  GA,  and  I  know,  run- 
ning a  small  business  as  he  does  down 
there,  the  Government  is  all  over  him 
even  though  he  is  not  a  Fortune  500 
that  I  know  of. 

Mr.  CHAMBLISS.  There  is  no  ques- 
tion about  it.  I  happen  to  be  part  owner 
of  a  motel  in  Moultrie,  GA,  and  unfor- 
tunately my  motel  has  to  comply  with 
exactly  the  same  rules  and  regulations 
as  General  Motors  does.  We  are  not 
nearly  as  equipped  to  do  that  as  Gen- 
eral Motors,  but  OSHA  demands  the 
same  from  us  that  they  demand  from 
General  Motors. 

As  the  gentleman  knows,  one  thing 
about  my  district  is  it  is  primarily 
rural,  primarily  agricultural,  and  there 
is  no  group  of  individuals  in  this  coun- 
try or  no  segment  of  the  business  of 
this  country  that  is  more  overregu- 
lated  than  our  farmers.  Those  guys 
have  to  spend  more  time  in  ASCS  of- 
fices today  complying  with  rules  and 
regulations  that  come  down  from 
Washington  than  they  do  on  their  trac- 
tors, and  unfortunately  they  are  not 
allowed  to  do  what  they  do  best  for  the 
most  part,  and  that  is  produce  the 
world's  finest  crops  and  agricultural 
products. 

So  we  have  got  to  put  some  common 
sense  back  into  regulations  that  are  is- 
sued out  of  Washington,  and  that  is  ex- 
actly what  we  did  last  week  and  this 
week.  We  have  been  dealing  with  regu- 
latory reform,  and  we  are  putting  com- 
mon sense  back  into  the  daily  lives  of 
folks  from  a  regulatory  standpoint. 


Mr.  NORWOOD.  I  am  afraid— I  do  not 
want  us  to  miss  a  couple  of  more  de- 
tails about  the  nutritional  programs 
before  we  get  off  that.  But  one  of  the 
things  that  will  make  this  work  is  that 
the  amount  of  increase  is  4.5  percent  a 
year  for  the  next  5  years  which  gives 
the  school  lunch  program  more  money 
to  work  with,  but  the  administrative 
costs  will  come  down.  In  fact  we  capped 
them  at  2  percent.  That  is  all  of  that 
money  that  they  can  spend  for  admin- 
istrative costs,  and  what  we  really 
truly  believe  is  that  we  are  going  to 
have  more  food  for  the  children  and 
their  lunch  programs,  and  that  is  what 
it  is  all  about,  that  is  what  the  whole 
purpose  of  the  program  is,  not  to  pay 
bureaucrats. 

And  1  want  to  talk  about  WIC  one 
more  time  because  I  have  had  a  visit 
with  a  lot  of  people  in  my  hometown 
who  worked  within  the  WIC  programs, 
and  they  are  absolutely  excited  about 
the  possibility  of  them  deciding  a  little 
bit  how  their  program  might  work 
best,  but,  as  my  colleagues  know,  there 
were  about  80  programs  in  this  country 
for  nutrition,  and  we  have  block  grant- 
ed them  and  brought  them  down,  and 
the  WIC  program,  the  money  that  we 
have  got  for  the  family  nutrition  block 
grant,  we  have  guaranteed  that  80  per- 
cent of  that  goes  to  WIC. 

And  I  think  the  gentleman  told  me 
just  today  that  WIC  is  not  using  all  the 
money  we  are  sending  them  now.  Did  I 
hear  the  gentleman  say  that? 

Mr.  KINGSTON.  That  is  correct. 
What  actually  is  happening  on  WIC. 
there  is  $25  million  in  the  budget  that 
is  a  carryover.  They  are  not  using  that. 
It  is  money  left  over.  It  represents  2 
percent. 

Now  we  got  a  deficit  of  over  $200  bil- 
lion. Each  year  we  spend  $200  billion 
more  than  we  bring  in.  Under  the 
President's  recently  introduced  budget 
just  3  weeks  ago  that  deficit  goes  on 
for  5  years  and  increases  the  debt  an- 
other $1  trillion,  and  our  national  debt 
is  about  $4.8  trillion  right  now. 
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So  here  is  a  2-percent  cut  in  a  pro- 
gram on  money  that  they  are  not 
using,  and  you  would  think  that  the 
sky  is  falling. 

Mr.  NORWOOD.  Are  we  being  bad  be- 
cause we  are  cutting  money  that  they 
cannot  spend  because  they  have  got  so 
much  they  are  spending  it  all  up?  What 
is  going  on  with  that? 

Mr.  CHAMBLISS.  Isn't  that  what  No- 
vember 8  was  all  about?  Didn't  the 
American  people  tell  us  on  November  8 
that  we  want  you  doing  a  better  job  of 
spending  our  tax  money?  Make  cuts 
where  cuts  are  necessary;  where  cuts 
aren't  necessary,  don't  make  the  cuts. 
But  please  do  a  better  job  of  spending 
our  tax  money  wisely.  I  think  that  is  a 
classic  example. 

Mr.  KINGSTON.  Let  me  ask  you  this. 
You  are  both  freshmen,  closer  to  the 


people  than  people  that  have  been  here 
a  long  time. 

Mr.  NORWOOD.  I  have  been  working 
with  thf  people  for  the  last  30  years.  I 
am  a  loli  closer. 

Mr.  KINGSTON.  You  already  made 
the  statement  one  of  your  surprises 
was  tha  propaganda  you  get.  and  we 
have  to  iadmit  it  comes  from  both  sides 
of  the  aiiBle.  Do  you  feel  that  way  too. 
Mr.  CH.\i>llBLiss? 

Mr.  CHAMBLISS.  Absolutely.  I  will 
tell  yoa  about  one  other  interesting 
fact  that  occurred  to  me  shortly  after 
I  got  here,  and  it  was  somewhat  of  a 
surprise).  I  was  somewhat  idealistic 
when  I  CB.me  here.  I  thought  coming  in 
with  72  other  freshmen  Republicans, 
that  WQ  would  be  able  to  have  a  real 
impact  upon  what  is  done  in  this  very 
Chamber.  And  I  think  we  are  having  an 
impact.  But  the  problem  that  I  saw 
very  quickly  is  that  the  bureaucracy  in 
Washington  is  layer  after  layer  after 
layer  o J  bureaucracy.  And  exactly  what 
we  are  ^oing  by  block  granting  money 
back  td  the  States  is  doing  away  with 
that  bujneaucracy.  That  is  the  way  you 
cut  speiiding.  That  is  way  you  cut  Gov- 
ernment intervention.  And  we  are 
making  those  inroads  in  cutting  that 
bureaucracy. 

Mr.  NORWOOD.  It  is  called  cutting 
bureau(>rats  and  cutting  paperwork  and 
spending  our  money  on  what  we  are 
trying  to  do,  which  is  to  feed  children. 
Mr.  Kingston.  I  think  the  gen- 
tlemani raises  a  good  point.  Let  me  ask 
you  thijs:  Balanced  budget  amendment, 
you  botlh  support  it;  line  item  veto,  you 
both  support  it;  strengthening  Ameri- 
ca's military,  and  a  very  difficult  deci- 
sion o^  cutting  the  military  budget 
some,  lyou  both  support  it.  We  are 
going  to  have  a  tax  bill  coming  up 
today,  ianother  $17  billion  cut.  It  will 
have  to  be  probably  passed  on  the 
backs  of  freshmen  like  you  because  we 
will  not  get  any  support  from  the  more 
liberal  Members  who  want  to  defend 
every  program. 

That  is  going  to  be  hard  on  you.  be- 
cause 3  0u  are  going  to  have  your  con- 
stituents coming  up  and  saying  don't 
cut  this  or  that.  Are  you  ready  for  it? 
Is  that  what  you  heard  that  your  mis- 
sion is  ft-om  the  people  back  home? 

Mr.  NORWOOD.  It  is  going  to  be  a  lot 
harder  ion  us  if  we  don't.  I  know  they 
told  mf  in  that  election  that  they  want 
this  budget  balanced,  they  want  us  to 
deal  wfth  this  debt,  and  they  want  it 
done  )3y  cutting  spending.  The  impor- 
tant thing  I  believe  is  that  we  do  it 
fairly.  You  have  to  take  a  little  bit 
from  everywhere  across  the  board.  Yes. 
you  ai?a  right  we  do  gets  visits,  you 
know  that,  every  15  minutes  all  day 
long,  vrith  somebody  saying  you  got  to 
balance  that  budget,  but  leave  my  pro- 
gram alone. 

Well^  that  will  not  work,  and  every- 
body knows  that  will  not  work.  But  we 
must  do  this  very,  very  fairly  and  in- 
telligently and  across  the  board.  Again. 


I  point  out  in  the  nutritional  pro- 
grams, feeding  the  children,  we  didn't 
cut.  We  increased  it  4.5  percent. 

Mr.  CHAMBLISS.  The  gentleman 
makes  a  very  good  point,  that  every- 
body who  comes  to  talk  to  us  about 
their  program  has  a  good  program. 
There  are  a  lot  of  good  programs  up 
here.  But  those  same  people  will  also 
tell  you  that  we  understand  you  got  to 
balance  the  budget,  and  we  want  you  to 
treat  us  fairly. 

That  is  the  message  that  we  were 
given  on  November  8.  the  message 
being  that  look,  we  know  there  are 
good  programs  out  there.  We  know  you 
have  got  to  continue  spending  in  some 
of  those  programs.  But  we  know  also 
that  unless  wholesale  cuts  are  made, 
and  those  cuts  go  to  reduce  the  deficit, 
we  are  never  going  to  balance  the  budg- 
et in  this  country,  and  we  are  never 
going  to  get  rid  of  that  $4.5  trillion. 
What  we  have  been  assigned  to  do  by 
the  people  of  this  country  is  to  not  sin- 
gle out  any  segment  of  the  country  or 
industry  or  any  segment  of  people.  We 
have  got  to  be  equal  in  our  cuts,  we 
have  got  to  treat  everybody  fairly,  and, 
most  importantly,  the  cuts  that  we 
make  have  got  to  go  toward  reduction 
of  the  deficit  and  not  toward  funding 
other  social  programs  out  there. 

Mr.  NORWOOD.  Earlier  today  when 
we  were  listening  to  this  litany  of  half- 
truths,  one  of  the  statements  that  kept 
coming  up  is  that  well,  we  want  a  cap- 
ital gains  tax  so  we  can  give  it  to  our 
rich  friends,  and  that  will  keep  us  from 
funding  the  nutritional  programs.  Well, 
first,  I  think  we  have  already  decided 
that  we  are  funding  the  nutritional 
programs. 

But  I  think  it  is  pretty  important  to 
understand  that  a  cut  in  capital  gains 
very  well  will  help  reduce  the  deficit, 
not  add  to  the  deficit.  But  our  friends 
from  the  other  side  who  have  been 
there  so  long,  I  think  40  years  or  so, 
they  have  been  there  so  long  they  do 
not  realize  that  a  cut  in  capital  gains 
tax  is  not  for  the  rich,  it  is  for  many, 
many  average  Americans. 

Mr.  KINGSTON.  I  think  it  is  impor- 
tant to  point  out  that  the  last  round  of 
serious  tax  cuts  took  place  in  the  early 
1980's  under  the  Reagan  administra- 
tion. As  a  result  of  that,  18  million  new 
jobs  were  created,  we  had  the  longest 
peacetime  prosperity  that  America  has 
ever  had,  and  revenues  doubled  from 
1980  to  1990.  Now.  unfortunately,  reve- 
nues were  outpaced  by  spending. 

Mr.  NORWOOD.  By  a  Democratic 
Congress  who  had  control  of  the  check- 
book. 

Mr.  KINGSTON.  The  Democrats  did 
have  the  Congress,  but  the  Republicans 
had  the  Senate  for  a  while  and  the  Re- 
publicans had  the  White  House.  So  I 
think  that  we  can  take  the  blame 
equally.  Both  parties  are  to  be  blamed. 
But  the  fact  is  if  we  know  it  is  going  to 
happen,  shame  on  us  to  let  it  happen 
again.  We  know  we  are  going  to  get  in- 
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creased  tax  revenues  because  of  capital 
gains  tax,  because  less  regulations  on 
business  will  create  more  jobs,  but  it 
will  also  create  more  revenues.  Shame 
on  us  for  not  holding  the  line  on  spend- 
ing. 

Mr.  CHAMBLISS.  The  gentleman 
makes  a  very  good  point,  that  every 
time  we  have  had  a  tax  cut  in  this 
country,  tax  revenues  have  gone  up. 
That  is  what  tax  cuts  are  all  about. 
When  we  make  tax  cuts,  we  give  tax  in- 
centives to  the  business  community  to 
expand  their  businesses.  And  when 
they  expand  their  businesses,  they  cre- 
ate jobs.  When  they  create  jobs,  they 
add  taxpayers  to  the  roles.  Those  tax- 
payers are  new  sources  of  revenue  for 
this  country  that  we  have  never  had 
before.  And  when  we  increase  those 
revenues,  that  more  than  offsets  the 
tax  cuts  that  are  given  out  there. 

Mr.  NORWOOD.  You  would  sort  of 
think  that  the  other  side,  after  40 
years,  would  catch  on  that  you  sort  of 
got  to  take  care  of  the  goose  that  lays 
the  golden  egg,  and  the  goose  is  free 
enterprise,  people  that  work  out  there 
using  their  own  money,  not  sending  it 
up  here  to  Washington. 

Mr.  KINGSTON.  Let  me  ask  you 
something  now.  I  know  both  of  you 
guys  started  out  your  morning  at  least 
at  9  o'clock,  because  that  is  when  I  saw 
you  at  your  first  n»eeting,  although 
you  probably  had  three  more  by  then. 
Many  mornings  by  9  o'clock  we  have 
been  to  two  or  three  different  meet- 
ings. It  is  now  11:30  and  we  need  to 
wrap  it  up.  We  have  folks  still  waiting 
to  talk. 

Was  one  of  your  surprises  the  long 
hours,  how  many  hours  you  work? 
Speaking  as  newcomers,  what  have 
been  your  surprises?  Then  I  think  we 
better  say  good-night  before  we  get  run 
out  of  here. 

Mr.  CHAMBLISS.  I  was  used  to  work- 
ing long  hours  practicing  law  in  south 
Georgia. 

Mr.  KINGSTON.  He  ain't  going  to 
tell  the  truth.  I  got  a  lawyer  and  doc- 
tor telling  me  how  hard  they  work. 

Mr.  NORWOOD.  One  of  the  things  I 
have  been  thinking  about  doing.  Mr. 
KiNG.STON.  is  see  if  you  drop  a  bill  to 
get  us  paid  by  the  hour  up  here. 
Mr.  CHAMBLISS.  Minimum  wage. 
Mr.  NORWOOD.  I  start  my  day  every- 
day at  6:30.  and  generally  it  ends  at 
midnight.  I  think  that  is  wonderful,  be- 
cause I  was  sent  here  to  do  a  job.  and 
I  was  sent  here  to  win.  and  there  is  just 
not  too  many  hours  in  the  day  I  am  not 
willing  to  give  to  it.  particularly  as 
long  as  we  are  winning.  I  have  never 
seen  Americans  with  as  big  a  smile  as 
on  their  faces  as  I  have  in  the  last  6 
weeks  going  home. 

Mr.  CHAMBLISS.  Absolutely.  Let  me 
just  say.  Mr.  Kingston,  I  started  my 
morning  at  the  prayer  breakfast  on  the 
House  side,  and  you  weren't  there.  We 
missed  you  this  morning. 
Mr.  NORWOOD.  We  prayed  for  you. 
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Mr.  KINGSTON.  You  prayed  for  me.  I 
appreciate  it. 

Mr.  CHAMBLISS.  I  just  want  to  echo 
what  my  good  colleague.  Dr.  Norwood, 
says  there,  that  the  people  in  my  dis- 
trict are  really  excited  about  what  is 
going  on  up  here  right  now.  We  took  an 
unprecedented  step  on  September  27, 
1994,  when  we  signed  the  Contract  With 
America.  Never  before  had  a  political 
party  promised  in  writing  what  it  was 
going  to  deliver  to  the  American  peo- 
ple. 

We  have  lived  up  to  what  we  said  we 
were  going  to  do  in  that  contract.  The 
people  in  my  district  are  excited  about 
what  is  going  on  up  here.  They  are  tell- 
ing me  every  time  I  go  home  "keep  it 
up.  Keep  doing  what  you  are  doing." 
That  is  what  we  are  going  to  do.  We  are 
going  to  do  what  we  said  we  were  going 
to  do  in  that  contract,  and  we  are 
going  to  do  it  within  that  100  days. 

Mr.  NORWOOD.  I  think  we  are  going 
to  do  what  we  were  told  do.  The  Con- 
tract With  America  is  not  Newt  Ging- 
rich's contract,  it  is  a  contract  taken 
from  the  people  of  this  country  when 
they  told  us  last  summer  what  they 
wanted  to  do.  We  are  going  to  do  it. 
too. 

Mr.  KINGSTON.  I  think  you  are 
right,  I  think  this  is  not  about  Newt 
Gingrich,  it  is  not  even  about  the  Con- 
tract With  America,  or  the  Republican 
majority.  It  is  about  a  change  and 
challenge  in  the  status  quo. 

We,  the  American  people,  want  less 
Government,  less  regulations,  more 
personal  freedom.  We  want  a  Govern- 
ment that  works.  I  think  that  has  a 
momentum  all  by  itself  right  now. 

Mr.  Speaker,  I  have  enjoyed  being 
with  the  gentleman. 

Mr.  CHAMBLISS.  I  enjoyed  this  col- 
loquy, Mr.  Speaker. 


LOOKING  FORWARD  TO  A   SOCIETY 

WHERE    ALL    CARRY    THEIR   OWN 

WEIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Franks] 
is  recognized  for  5  minutes. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  look  forward  to  the  day 
when  we  as  Members  of  Congress  are 
not  debating  the  virtues  or  faults  of 
block  grants  and  entitlements  for  food 
and  nutrition  programs,  housing,  or 
child  care  programs.  Mr.  Speaker,  I 
look  forward  to  the  day  when  people 
and  their  families  and'or  their  ex- 
tended families  are  carrying  their  own 
weight  totally. 

I  look  forward  to  living  in  a  society. 
Mr.  Speaker,  where  no  one  receives 
something  that  they  have  not  earned,  a 
society  where  people  work  for  money 
and  people  support  their  children.  I 
think  our  Founding  Fathers  would  be 
amazed  that  we  would  be  discussing 
concepts  so  basic  for  able-bodied  men 
and  women.  For  most  Americans,  if  we 
do  not  work,  we  do  not  get  paid. 


The  Bible  says  "You  will  reap  what 
you  sow."  The  Bible  also  says  "God 
helps  those  that  help  themselves." 
However,  thanks  to  our  current  welfare 
system,  these  statements  are  not  true. 

Mr.  Speaker,  I  look  forward  to  the 
day  that  if  one  is  given  something 
without  working  or  paying  for  it.  it 
would  be  deemed  as  a  loan  that  would 
be  paid  back,  not  a  bottomless  pit  of 
money  distributed  with  no  strings  at- 
tached. 

I  realize.  Mr.  Speaker,  that  everyone 
hits  bumps  in  the  road,  and  there 
should  be  ways  to  assist  people  at  such 
times.  However,  when  this  happens, 
people  should  be  willing  or  forced  to 
take  a  job,  work  for  the  State  tempo- 
rarily, or  get  a  welfare  loan  that  would 
be  paid  back  or  worked  off. 

Block  grants  or  entitlements,  people 
should  be  merely  entitled  to  an  oppor- 
tunity to  succeed.  Yes,  Mr.  Speaker,  I 
look  forward  to  the  day  when  the  word 
"welfare"  is  used  as  frequently  as  the 
word  "dinosaur." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wi.SE)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  OwEN.s,  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Mr.  FiLNER.  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Bonior.  for  5  minutes,  today. 

Ms.  DeLauro.  for  5  minutes,  today. 

Ms.  Roybal-Allard.  for  5  minutes, 
today. 

Mr.  Frank  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Bishop,  for  5  minutes,  today. 

Mr.  Stenholm,  for  5  minutes,  today. 

Mr.  DeFazio.  for  5  minutes,  today. 

Ms.  Pelosi,  for  5  minutes,  today. 

Mr.  Pa.stor,  for  5  minutes,  today. 

Ms.  McKinney.  for  5  minutes,  today. 

Mrs.  Meek  of  Florida,  for  5  minutes, 
today. 

Mr.  Pomeroy,  for  5  minutes,  today. 

Mr.  Johnson  of  South  Dakota,  for  5 
minutes,  today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Mascara,  for  5  minutes,  today. 

Mrs.  Maloney,  for  5  minutes,  today. 

Mr.  HILLIARD.  for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 

Mr.  Moakley,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Bonilla)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Whitfield,  for  5  minutes,  on 
March  3. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mrs.  Meek  of  Florida. 

Mr.  Pomeroy. 

Mr.  Barcia. 

Mr.  Bonior. 

Mr.  Ackerman. 

Mr.  Montgomery, 

Ms.  McCarthy. 

Mr.  VISCLOSKY. 

Mr.  Schumer. 

Mr.  HAMILTON. 

Mr.  Nadler. 
Mr.  Klink. 

Mr.  FiLNER. 
Mr.  HILLIARD. 

Mr.  Fazio. 

Mr.  Ward. 

Mr.  MiNGE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bonilla )  and  to  include 
extraneous  matter:) 

Mr.  COMBEST. 

Mr.  Solomon,  in  two  instances. 

Mr.  ZELIFF. 

Mr.  Smith  of  New  Jersey,  in  two  in- 
stances. 
Mr.  QuiNN.  in  two  instances. 
Mr.  McIntosh. 

Mr.  GIL.MAN. 

Mr.  Hastert. 

Mr.  Bonilla. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Franks  of  Connecticut,  for  5 
minutes,  today. 


ADJOURNMENT 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  44  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  March  3,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

430.  a  letter  from  the  Director.  Standards 
of  Conduct  Office.  Department  of  Defense, 
transmitting  a  report  of  Individuals  who 
filed  DD  Form  1787.  Report  of  DOD  and  De- 
fense Related  Employment,  for  fiscal  year 
1993.  pursuant  to  10  U.S.C.  2397(e);  to  the 
Committee  on  National  Security. 


431.  A  letter  from  the  Deputy  Under  Sec- 
retary of  EJdfense  (Environmental  Security), 
transmittiijg  a  letter  concerning  the  annual 
report  on  the  progress  DOD  has  made  con- 
cerning environmental  compliance  at  mili- 
tary installations;  to  the  Committee  on  Na- 
tional Security. 

432.  A  leuer  from  the  President.  Export- 
Import  Banji.  transmitting  a  report  of  ac- 
tivities unfller  the  Freedom  of  Information 
Act  for  cajlendar  year  1994.  pursuant  to  5 
U.S.C.  552(n>;  to  the  Committee  on  Govern- 
ment Refoipi  and  Oversight. 

433.  A  ledter  from  the  President  and  Chair- 
man. Expert-Import  Bank  of  the  United 
States,  trahsmitting  a  report  involving  U.S. 
exports  to  various  countries,  pursuant  to  12 
U.S.C.  635lt))(3)(i);  to  the  Committee  on 
Banking  aijcl  Financial  Services. 

434.  A  litter  from  the  Chairman  of  the 
Board.  Na^onal  Credit  Union  Administra- 
tion, transitiitting  the  office's  pay  structure 
for  fiscal  Maar  1994  and  fiscal  year  1995.  pur- 
suant to  Public  Law  101-73,  section  1206  (103 
Stat.  523);  jto  the  Committee  on  Banking  and 
Financial  ^ervices. 

435.  A  letjtjer  from  the  Secretary  of  Housing 
and  Urban!  Development,  transmitting  a  re- 
port entittod.  'Effect  of  the  1990  Census  on 
CDBG  Program  Funding";  to  the  Committee 
on  Bankint  and  Financial  Services. 

436.  A  letter  from  the  Executive  Director. 
Thrift  DepbBitor  Protection  Oversight  Board, 
transmittihp  a  report  on  the  status  of  var- 
ious saviii^s  associations,  pursuant  to  12 
U.S.C.  144W(k);  to  the  Committee  on  Bank- 
ing and  Fiimncial  Services. 

437.  A  letter  from  the  Assistant  Secretary 
for  Legislajtpve  Affairs.  Department  of  State, 
transmittihif  the  1995  international  narcotics 
control  sifategy  report,  pursaunt  to  22 
U..S.C.  229lj(b)(2);  to  the  Committee  on  Inter- 
national Reiations. 

438.  A  letter  from  the  Assistant  Secretary 
for  Legislaqive  Affairs.  Department  of  State, 
transmitting  the  President's  certification  of 
the  29  major  illicit  narcotics  producing  and 
transit  countries  pursuant  to  section  490  of 
the  Foreign  Assistance  Act;  to  the  Commit- 
tee on  Int(|rnational  Relations. 

439.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
regarding  united  States  Armed  Forces  in  So- 
malia (H.  Doc.  No.  104-42);  to  the  Committee 
on  Internajtional  Relations  and  ordered  to  be 
printed.     I| 

440.  A  letter  from  the  Director.  U.S.  Infor- 
mation As0ncy.  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
for  fiscal  ^tars  1996  and  1997  for  the  U.S.  In- 
formation! Agency,  and  for  other  purposes, 
pursuant  tjo  31  U.S.C.  1110;  to  the  Committee 
on  Internajtional  Relations. 

441.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  indepeiiience  of  legal  services  provided  to 

general  appointed  by  the  Presi- 
dent; to  t  ip  Committee  on  Government  Re- 
form and  Oversight. 

442.  A  le  Iter  from  the  Special  Assistant  for 
Managemc  lit  and  Administration.  Executive 
Office  of  t  le  President,  transmitting  a  report 
of  activitisfi  under  the  Freedom  of  Informa- 
tion Act  ii-  calendar  year  1994.  pursuant  to 
5  use.  533(d);  to  the  Committee  on  Govern- 
ment Refqim  and  Oversight. 

atter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
16th  annuah  report  on  the  activities  of  the 
Board  during  fiscal  year  1994.  pursuant  to  5 
U.S.C.  120 ><b);  to  the  Committee  on  Govem- 
:  nm  and  Oversight. 
444.  A  Idtter  from  the  Chairman.  National 
Endowmelit  for  the  Arts,  transmitting  a  re- 


port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994.  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

445.  A  letter  from  the  Executive  Secretary. 
National  Security  Council,  transmitting  a 
report  of  activities  under  the  PYeedom  of  In- 
formation Act  for  calendar  year  1994.  pursu- 
ant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Reform  and  Oversight. 

446.  A  letter  from  the  Director.  Peace 
Corps,  transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

447.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1994,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

448.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

449.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

450.  A  letter  from  the  Director,  U.S.  Trade 
and  Development  Agency,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994,  pursuant 
to  5  U.S.C.  552(d):  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

451.  A  letter  from  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1994.  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

452.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  Department's  views 
on  H.R.  925;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

453.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  re- 
port on  tanker  safety  and  liability,  pursuant 
to  Public  Law  102-241.  section  32  (105  Stat. 
2222);  to  the  Committee  on  Transportation 
and  infrastructure. 

454.  A  letter  from  the  SecreUry.  Depart- 
ment of  Veterans  Affairs,  transmitting  the 
1994  annual  report,  pursuant  to  38  U.S.C.  214. 
221(c).  664;  to  the  Committee  on  Veterans' 
Affairs. 

455.  A  letter  from  the  Chairman,  Prospec- 
tive Payment  Assessment  Commission, 
transmitting  the  annual  report  on  the  Pro- 
spective Payment  Assessment  Commission, 
pursuant  to  42  U.S.C.  1395ww(e)(6)(G)(i);  to 
the  Committee  on  Ways  and  Means. 

456.  A  letter  from  the  U.S.  Trade  Rep- 
resentative, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  the  Office  of  the 
U.S.  Trade  Representative;  to  the  Committee 
on  Ways  and  Means. 

457.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  DOD  implementa- 
tion plan  of  matching  of  disbursements  to 
obligations  before  payment,  pursuant  to 
Public  Law  103-335.  section  8137;  jointly,  to 
the  Committees  on  National  Security  and 
Appropriations. 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  956.  A  bill  to  establish  legal  standards 
and  procedures  for  product  liability  litiga- 
tion, and  for  other  purposes,  with  an  amend- 
ment; referred  to  the  Committee  on  Com- 
merce for  a  period  ending  not  later  than 
March  7.  1995.  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  Ke),  rule  X  (Rept.  104-64. 
Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  THORNTON: 
H.R.  1109.  A  bill  to  improve  budgetary  in- 
formation by  requiring  that  the  unified 
budget  presented  by  the  President  contain 
information  which  facilitates  consideration 
of  choices  between  spending  which  is  con- 
sumption oriented,  spending  which  is  of  a  de- 
velopment character,  and  spending  which  is 
in  the  nature  of  a  capital  investment,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

By    Mr.    ALLARD    (for    himself.    Mr. 
Hercer.   Mr.   Crane,  and   Mr.   Dun- 
can): 
H.R.   1110.   A   bill   to  amend  the  Congres- 
sional Budget  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  limit  the  rate  of  growth  of  Federal 
outlays  to  2  percent  per  year:  to  the  Com- 
mittee on  the  Budget,  and  in  addition  to  the 
Committee  on  Rules,  for  a  period  to  be  sub- 
sequently   determined    by    the    Speaker,    in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  DORNAN  (for  himself.  Mr. 
Hyde,  and  Mr.  Funderblrk): 
H.R.  nil.  A  bill  to  clarify  the  war  powers 
of  Congress  and  the  President  in  the  post- 
cold  war  period:  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  Rules,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BREWSTER  (for  himself,  Mr. 
Young  of  Alaska.  Mr.  Coburn.  Mr. 
IsTOOK.  Mr.  Largent,  Mr.  Lucas,  Mr. 
Watts  of  Oklahoma.  Mr.  Abercrom- 
bie.  Mr.  BAE.SLER.  Mr.  Baker  of  Cali- 
fornia. Mr.  Ballenger.  Mr.  Barcia. 
Mr.  Barrett  of  Nebraska.  Mr. 
Bonilla.  Mr.  Browder.  Mr.  Camp, 
Mrs.  Chenoweth.  Mr.  Coble.  Mr. 
CoNDiT.  Mr.  Cramer.  Mr.  Crapo,  Ms. 
Danner.  Mr.  Deal  of  Georgia.  Mr. 
Delay.  Mr.  Dickey,  Mr.  Doolev.  Mr. 
Edwards,  Mr.  Fields  of  Texas,  Mr. 
Ganske,  Mr.  Pete  Geren  of  Texas, 
Mr.  Gene  Green  of  Texas.  Mr.  Hall 
of  Texas.  Mr.  Hancock.  Mr.  Hayes. 
Mr.  Hercer.  Mr.  Hobson,  Mr. 
Laughi.in.  Mr.  LIPINSKI.  Mr.  MclNNis. 
Mr.  Montgomery.  Mr.  Nev.  Mr. 
Orton.  Mr.  Ortiz.  Mr.  Parker,  Mr. 
Peterson  of  Minnesota,  Mr. 
PosHARD.    Mr.    Roberts.    Mr.    Rose. 

Mr.     SCHAEFER,     Mr.     SCHUMER.     Mr. 
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Smith   of  Michigan.   Mr.   Stenholm. 
Mr.  Tanner.  Mr.  T.^lzin.  Mr.  Thorn- 
ton.   Mrs.    THURMAN.    Mr.    VOLKMER. 
and  Mr.  ZEUFF): 
H.R.  1112.  A  bill  to  transfer  management  of 
the  Tishomingo  National  Wildlife  Refuge  in 
Oklahoma  to  the  State  of  Oklahoma;  to  the 
Committee  on  Resources. 

By  Mr.  BURTON  of  Indiana: 
H.R.  1113.  A  bill  to  suspend  until  January 
1.  1998.  the  duty  on  Fluridone  aquatic  herbi- 
cide; to  the  Committee  on  Ways  and  Means. 
By  Mr.  EWING  (for  himself.  Mr.  CoM- 
BEST.  Mr.  KiJNK.  Mr.  Hoekstra.  Mr. 
Martinez.  Mr.  Pastor.  Mr.  Fawell, 
and  Mr.  Bonilla); 
H.R.  1114.  A  bill  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compacters  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

By    Mrs.    LOWEY    (for    herself.    Mrs. 
MORELLA.  Mrs.  Ci-avton.  Ms.  McKin- 
NEY.  Ms.   Lofgren.  Mr.   Frost.   Mr. 
Beilenson.  Ms.  Pei.osi.  Ms.  Waters. 
and  Mr.  Serrano): 
H.R.  1115.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  reduce  teenage  preg- 
nancy, to  encourage  parental  responsibility, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.    MONTGOMERY   (for   himself. 
Mr.  Stlmp.  Mr.  Buyer.  Ms.  Waters. 
Mr.    Evans.   Mr.   Clyburn.   and   Mr. 
Mascara): 
H.R.  1116.  A  bill  to  amend  title  10.  United 
States  Code,  to  increase  the  educational  as- 
sistance allowance  with  respect  to  skills  or 
specialties  for  which  there  is  a  critical  short- 
ago-of  pereonnel;  to  the  Committee  on  Na- 
tidnal  Security. 

By  Mr.  PARKER: 
H  R.  1117  A  bill  to  provide  for  the  estab- 
lishment of  the  Margaret  Walker  Alexander 
National  African-American  Research  Center; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By  Mr.   POMBO  (for  himself  and  Mr. 
Doolitti.e): 
H.R.  1118.  A  bill  to  amend  title  10.  United 
States  Code,  to  prohibit  any  Federal  grant  or 
contract  from  being  awarded  to  any  institu- 
tion of  higher  education  that  does  not  allow 
the  Secretary  of  Defen.se  to  maintain  or  es- 
tablish   Senior    Reserve    Officers'    Training 
Corps  units  at  that  institution;  to  the  Com- 
mittee on  National  Security. 
By  Mr.  RAMSTAD: 
H.R.  1119.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  treatment  of 
deferred  compensation   plans  of  State   and 
local  governments  and  tax-exempt  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.   ZELIFF  (for  himself.  Mr.  Ka- 
siCH.  Mr.  Mica.  Mr.  McCollum.  Mr. 


Shays.  Mr.  Zimmer.  Mr.  Inglis  of 
South  Carolina.  Mr.  Gilchrest.  Mr. 
Hoke.  Mr.  Ramstad.  Mr.  Talent.  Mr. 
Co.x.  Mr.  SOLOMON.  Mr.  Smith  of 
Michigan.  Mr.  Hancock.  Mr.  Bllte. 
Mr.  Herger.  Mr.  Bass.  Mr.  Doo- 
little.  Mr.  Blrr.  Mr.  Jones.  Mr. 
Funderburk.  Mr.  R.\danovich,  Mr. 
DoRNAN.    Mrs.    Seastrand,   and   Mr. 

STEARNS): 

H.R.  1120.  A  bill  to  provide  for  the  consoli- 
dation of  Federal  employment  assistance 
programs,  to  provide  increased  notice  of  the 
availability  of  the  earned  income  tax  credit, 
and  to  repeal  the  temporary  FUTA  surtax;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  in  addition  to 
the  Committees  on  Ways  and  Means.  Agri- 
culture, and  Veterans'  Affairs,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  McCOLLUM: 

H.J.  Res.  73.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  number  of 
terms  of  office  of  Members  of  the  Senate  and 
the  House  of  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXH,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

19  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Wyoming,  relative  to 
repealing  the  Gun-Free  Schools  Act  of  1994; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

20.  By  the  SPEAKER:  Memorial  of  the 
Hou.se  of  Representatives  of  the  State  of  New 
Mexico,  relative  to  block  grants;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

21.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Wyoming,  relative  to 
the  Conference  of  the  States;  to  the  Commit- 
tee on  the  Judiciary. 

22.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Wyoming,  relative  to 
health  reform  matters:  jointly,  to  the  Com- 
mittees on  Ways  and  Means.  Commerce,  and 
Economic  and  Educational  Opportunities. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24:  Mr.  LoBiondo. 

H.R.  44:  Mr.  McDade.  Mr.  Lipinski.  Mr. 
Doyle.  Mr.  Saxton.  Mr.  Ge.jdenson.  Mr. 
RiGGs.  Mr.  Weller.  Mr.  Cramer.  Mr.  Mur- 
tha.  and  Mr.  Kildee. 


H.R.  70:  Mr.  CLEMENT. 

H.R.  127:  Mr.  Bonior.  Mr.  Weldon  of  Flor- 
ida. Mr.  Ward,  and  Ms.  Kaitur. 

H.R.  195:  Mr.  E.MER.SON.  Mr.  BARRETT  of 
Wisconsin.  Mr.  Zimmer.  and  Mr.  Frost. 

H.R.  218:  Mr.  Stearns. 

H.R.  303:  Mr.  Bereuter. 

H.R.  312:  Mr.  ROYCE. 

H.R.  326:  Mr.  Baker  of  Louisiana  and  Mr. 
Herger. 

H.R.  330:  Mr.  KLUG. 

H.R.  371:  Mr.  MONTGOMERY  and  Mr.  Lewis 
of  California. 

H.R.  373:  Mr.  Packard. 

H.R.  438:  Mrs.  Chenoweth  and  Ms.  Lowey. 

H.R.  493:  Ms.  McKiNNEY  and  Mr.  Johnston 
of  Florida. 

H.R.  530:  Mr.  BOEHNER.  Mr.  Fawell.  Mr. 
Hutchinson.  Mr.  Burton  of  Indiana.  Mr. 
Baker  of  Louisiana.  Mr.  Klug.  Mr.  Fields  of 
Texas,  Mr.  GiLL.MOR.  Mr.  Forbes.  Mr.  Solo- 
mon. Mr.  MclNTOSH.  Mr.  Traficant.  Mr. 
Ballenger.  Mrs.  Meyers  of  Kansas.  Mr. 
Regula.  Mr.  Hastings  of  Florida.  Mr.  Cal- 
vert. Mr.  Montgomery.  Mr.  Buyer.  Mr.  Ja- 
cobs, and  Mr.  LaHood. 

H.R.  539:  Mr.  McCrery  and  Mr.  MONTGOM- 
ERY. 

H.R.  582:  Mr.  Fox  and  Mr.  Lucas. 

H.R.  607:  Mr.  Frank  of  Massachusetts.  Mr. 
Chrysler.  Mr.  Solomon,  and  Mr.  Ehrlich. 

H.R.  674:  Mr.  Serrano. 

H.R.  682:  Mr.  JoNEs.  Mr.  Hutchinson.  Mr. 
Hayes.  Mr.  Upton.  Mr.  Calvert,  and  Mr. 
Nethkrcutt. 

H.R.  753:  Mr.  Rohrabacher.  Mr.  Burr.  Mr. 
Baker  of  Louisiana.  Mr.  Gutknecht.  Mr. 
Barcia  of  Michigan,  and  Mr.  Forbes. 

H.R.  762:  Mr.  Kl.iNK. 

H.R.  783:  Mr.  Crapo.  Mr.  WELLER.  Mr.  EV- 
ERETT, and  Mr.  BouCHEH. 

H.R.  809:  Mr.  Lipinski. 

H.R.  840:  Mr.  JoNES. 

H.R.  852:  Mr.  SMITH  of  New  Jersey.  Ms. 
Pelosi.  Mr.  Lipinski.  Mr.  Frazer.  and  Mr. 
Beilen.son. 

H.R.  860:  Mr.  STOCKMAN. 

H.R.  873:  Mr.  Peterson  of  Minnesota,  Mr. 
Reed.  Mr.  Moorhead.  Mr.  Solo.mon.  Mr. 
MiNGE.  and  Mr.  Clement. 

H.R.  881:  Mrs.  Clayton.  Mr.  Evans,  and 
Mr.  Nadler. 

H.R.  936:  Mr.  Rancel  and  Mr.  Owens. 

H.R.  939:  Mrs.  Roukema. 

H.R.  969:  Mr.  UNDERWOOD  and  Mr.  Hansen. 

H.R.  982:  Mr.  Payne  of  Virginia.  Mr. 
Baesi.er.  and  Mr.  TaL'Zin. 

H.R.  1066:  Mr.  ViscLOSKY.  Mr.  Zimmer.  and 
Mr.  Underwood. 

H.  Con.  Res.  10:  Mr.  Souder.  Mr.  Torres. 
Mr.  Backus.  Mr.  Filner.  Mr.  Packard.  Ms. 
WooLSEY.  and  Mr.  Dicks. 

H.  Con.  Res.  12:  Mr.  Mo.ntgomery.  Mr. 
Faleomavaega.  and  Mr.  Royce. 

H.  Res.  45:  Ms.  Woolsey.  Mr.  Lipinski.  Mr. 
Johnson  of  South  Dakota,  and  Mr.  DeFazio. 
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SMITHSONIAN  SLAPS  OUR  HEROES 
IN  THE  FACE 


HON.|GERALDB.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Thursday,  March  2,  1995 
Mr.  SOLOMON.  Mr.  Speaker,  it  is  tragic  that 
a  museum  funded  by  public  dollars  dare  re- 
vise our  history  and  distort  the  facts  surround- 
ing the  use  of  atomic  bombs  on  the  Japanese 
cities  of  Hiroshima  and  Nagasaki  in  World  War 
II.  While  this  was  an  extreme  use  of  force,  it 
was  used  reluctantly  against  a  mischievous 
and  unyielding  empire.  It  is  certainly  appro- 
priate to  include  this  exhibit  regardless  of  the 
present  sentiment  toward  such  weapons  since 
it  culminate(a  in  the  end  of  the  war  and  placed 
the  United  States  at  the  forefront  of  the  free 
world. 

Indeed,  Mr.  Speaker,  if  the  Smithsonian 
wanted  to  navise  the  Enola  Gay  exhibit,  they 
might  start  t)y  acknowledging  this  action  actu- 
ally saved  many  American,  and  even  Japa- 
nese, lives  lor  that  matter.  In  fact,  as  we  paid 
tribute  to  the  marines  who  fought  the  historic 
battle  of  Iwp  Jima  this  past  week,  Mr.  Hanwit 
and  others  at  the  Smithsonian  would  have 
done  well  to  ask  these  survivors  the  likelihood 
of  a  Japanese  surrender  without  use  of  these 
devastating  bombs.  Then,  Mr.  Speaker,  they 
could  ask  these  heroes  if  the  Japanese  would 
have  been  likely  to  surrender  upon  being 
faced  with  a  massive  and  superior  invasion 
force. 

As  supposed  historians,  these  people  need 
not  ask  such  insulting  and  embarrassing  ques- 
tions, but  simply  look  at  the  facts.  Clearly,  the 
Japanese  a(Gtions  at  Iwo  Jima  and  other  island 
invasions  indicated  they  would  not  give  up 
until  the  last  of  them  was  killed.  Now,  I  ask  the 
learned  scholars  at  the  Smithsonian,  what  kind 
of  toll  would  have  been  extracted  by  an  inva- 
sion of  the  Japanese  mainland?  I  for  one 
cnnge  to  thmk  of  the  loss  of  lives  such  an  act 
would  have  rendered  and  would  be  ashamed 
to  face  those  who  gave  their  lives  at  places 
like  Iwo  Jima.  After  all,  Mr.  Speaker,  these  he- 
roes directly  enabled  the  air  raids  which  ulti- 
mately broke  the  Japanese  will  and  allowed 
democracy  to  triumph  over  imperialism. 

Mr.  SpealKer,  at  this  time  I  would  like  to  sub- 
mit an  editorial  from  the  spring  1995  edition  of 
the  Marine, Corps  League  describing  the  insult 
such  irreverent  action  is  to  our  service  people. 
Smithsonian's  Insult 

Fift.v  ye^s  ago  this  August  the  United 
States  dro  s^ed  the  atomic  bomb  that  forced 
Japan  to  sbrrender.  ending  World  War  II. 
Fifty-four  jears  ago  come  December  7.  the 
Japanese  irjade  their  sneak  attack  on  Pearl 
Harbor  thijt  caused  the  United  States  to 
enter  WoriJ  War  II.  The  two  events  cannot 
be  separat^li.  Without  the  first  event,  there 
could  not  liive  been  the  second.  And  any  his- 
torian—or fnuseum— who  views  it  otherwise 
is   either    itnorant   or   deceitful.    But   when 


that  museum  is  the  Smithsonian's  Air  and 
Space  Museum  and  the  historian  is  its  direc- 
tor. Martin  Harwit.  the  ignorance  and  the 
deceit  are  shameful. 

The  Smithsonian's  planned  exhibit  of  the 
Enola  Gay  is  so  blatantly  distorted  that  it  in- 
sults every  An\erican  Marine.  Sailor,  and 
Soldier  who  fought  in  the  Pacific.  In  World 
War  II  Marines  did  not  suffer  insults  gladly 
from  the  enemy.  Neither  should  we  do  so 
today  from  Smithsonian  revisionists  like 
Mr.  Harwit. 

We  join  the  American  Legion  and  other 
veterans  organizations  in  condemning  the 
Smithsonian's  planned  Enola  Gay  exhibit.  We 
echo  the  statement  by  U.S.  Representatives 
Peter  Blute.  Sam  Johnson,  and  Stephen 
Buyer  that  Harwit  should  be  fired.  We  en- 
dorse the  Washington  Post  editorial  that 
calls  for  the  Smithsonian  to  clean  up  its 
mess. 

If  it  does  not.  Congress  should  shut  off  the 
millions  the  Smithsonian  gets  every  year 
from  taxpayers  like  us.  That  wouldn't  be  too 
high  a  price  to  pay  for  being  insulted,  would 
it?  After  all.  we  did  win  the  war.  didn't  we? 

—The  Editors 


EULOGY  FOR  DeTREVILLE  ELLIS 


IN  RECOGNITION  OF  PAUL  E. 
FITZPATRICK 


HON.  JACK  QUINN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1995 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  Paul  E.  Fitzpatrick.  Mr.  Fitzpatrick 
is  a  constituent  who  represents  the  very  best 
of  community  spirit  and  activism. 

Paul  Fitzpatrick  has  been  recently  honored 
as  the  first  ward  Irishman  of  the  Year.  This 
award,  with  its  admirable  critena  and  distin- 
guished history,  is  a  testament  to  Mr. 
Fitzpatrick's  achievements. 

The  Irishman  of  the  Year  award  has  been 
received  by  the  likes  of  former  mayor  of  Buf- 
falo, James  Gnffin,  and  former  Doorkeeper  of 
the  House  of  Representatives,  James  T. 
Molloy. 

Mr.  Fitzpatrick  is  employed  as  a  recreational 
therapist  at  the  West  Seneca  Developmental 
Disabilities  Service  Office.  In  this  position,  Mr. 
Fitzpatrick  provides  recreational  and  leisure 
activities  for  the  developmentally  disabled  both 
on  the  campus  of  the  developmental  center 
and  in  vanous  community  settings. 

In  addition  to  helping  disadvantaged  youths, 
Mr.  Fitzpatrick  is  the  head  coach  of  the  Timon- 
St.  Jude  varsity  football  team.  Mr.  Fitzpatrick 
has  won  over  100  games  and  successfully  led 
his  teams  to  1 1  division  championships. 

On  the  football  field  and  off,  Mr.  Fitzpatrick 
has  proven  himself  to  be  a  dedicated  commu- 
nity activist  always  willing  to  help  others.  His 
countless  successes  and  his  years  of  service 
are  evidence  of  his  sincere  devotion  to 
bettering  the  community. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  2,  1995 
Mr.  MONTGOMERY.  Mr.  Speaker,  on  Janu- 
ary 31,  1995,  E.  DeTreville  Ellis,  colonel,  U.S. 
Army  (retired)  was  buried  at  Arlington  National 
Cemetery.  He  was  buned  with  full  military  hon- 
ors, most  appropriate  for  a  man  who  served 
his  country  with  great  distinction  for  so  many 
years. 

At  the  time  of  his  death,  Colonel  Ellis  was 
1 04  years  of  age,  the  oldest  living  graduate  of 
West  Point.  General  Eisenhower  and  General 
Bradley  were  two  of  his  classmates — the  class 
of  1915.  He  also  was  a  graduate  of  the  Uni- 
versity of  South  Carolina,  Harvard  Business 
School,  the  Command  and  General  Staff 
School,  and  the  Army  War  College. 

Dunng  World  War  I,  Colonel  Ellis  sen/ed  in 
the  2d  Cavalry  on  the  Mexican  border  and  as 
assistant  chief  of  staff  with  the  10th  Infantry 
Division.  In  World  War  II,  he  served  in  the  Of- 
fice of  the  Assistant  Secretary  of  War.  He  was 
commanding  officer  of  the  European  Quarter- 
master Depot  during  the  Berlin  Airlift.  He  re- 
ceived the  Army  Commendation  Ribbon  with 
Oak  Leaf  Cluster.  Colonel  Ellis  retired  from  ac- 
tive duty  in  1950. 

Mr.  Speaker,  DeTreville  Ellis  was  a  unique 
individual.  He  lived  his  life  to  the  fullest,  al- 
ways helping  others.  He  loved  the  military  and 
West  Point.  But  most  of  all,  he  loved  his  family 
and  many  fnends.  Survivors  include  a  sister, 
Julia  Hamlin,  Summen/ille,  SC;  a  son-m-law, 
Tracy  E.  Mulligan,  Jr.,  Chevy  Chase,  MD;  two 
grandsons,  Tracy  Ellis  Mulligan  and  John  R. 
Mulligan,  both  of  Silver  Spnng,  MD;  six  great- 
grandchildren, Tracy,  Reljecca  and  Joseph 
Mulligan  and  Sharon,  Christopher  and  Dennis 
Mulligan,  and  a  host  of  nieces,  nephews, 
cousins  and  friends.  He  will  be  greatly  missed. 
The  following  eulogy,  written  by  Colonel 
Ellis'  grandson,  Tracy  Ellis  Mulligan,  was  deliv- 
ered by  U.S.  Army  Chaplain,  Maj.  Stephen  D. 
Turner,  at  the  Fort  Myer  Chapel,  January  31, 
1995; 

Eulogy  for  E.  DeTreville  Ellis.  Colonel. 
USA  ,Ret.).  M.»iRCH  12.  1890-January  22.  1995 
It  is  altogether  fitting  that  the  funeral 
service  for  E.  DeTreville  Ellis  be  held  in  an 
Army  chapel.  It  is  even  more  fitting  that 
there  be  many  people  in  attendance,  those 
from  his  roots  in  South  Carolina,  from  West 
Point,  from  his  wife's  family,  from  the 
Army,  from  the  organizations  in  which  he 
participated  and  from  the  friends  and  family 
with  which  he  was  so  involved. 

He  was  born  on  James  Island.  South  Caro- 
lina at  a  time  when  the  leaders  of  the  busi- 
ness, of  government  and  of  the  military  were 
veterans  of  the  Civil  War. 

He  went  to  a  one  room  schoolhouse.  by 
horse  and  buggy,  studied  by  kerosene  lan- 
terns and  knew  an  extended  family  including 


•  This  "buDet"  symbol  identifies 
Matter  set  in  this  typeface  indicates 


statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor, 
words  inserted  or  appended,  rather  than  spoken,  by  a  Memljer  of  the  House  on  the  floor. 
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his  Ellis  and  Lebby  grandparents.  At  Age 
16''i  he  went  to  college  at  the  University  of 
South  Carolina  in  Columbia,  working  to  pay 
his  way  through  and  graduating  in  1910. 

He  won  a  competitive  examination  for  en- 
trance to  the  United  States  Military  Acad- 
emy at  West  Point.  Among  the  164  who  grad- 
uated in  the  class  of  1915  were  Generals  Ei- 
senhower and  Bradley.  All  of  whom  were  in 
F  Company,  all  of  whom  were  imbued  with 
the  West  Point  creed  of  Duty.  Honor.  Coun- 
try. 

Three  days  after  graduation,  he  married 
Laura  Harris,  a  yankee  from  Pittsburgh,  and 
they  "pulled  together  in  double  harness" 
until  her  death  in  1974.  It  might  be  noted 
that  Mrs.  Ellis  taught  Chaplain  Miller,  pre- 
siding here  today,  at  his  2nd  grade  Sunday 
school  class. 

After  graduation,  he  served  in  the  combat 
arms  of  the  Army,  first  in  the  2nd  cavalry, 
and  then  in  the  infantry.  While  in  the  six- 
teenth cavalry  on  the  Mexican  border,  he 
commanded  and  trained,  as  he  put  it  with 
quiet  humor,  "a  troop  of  108  men  who  had 
never  seen  a  horse  and  108  horses  who  had 
never  seen  a  man."  It  became  among  the 
best  troops  in  the  regiment. 

After  World  War  I.  he  transferred  to  the 
Quartermaster  Corps,  held  responsible  posi- 
tions in  the  Army,  and  attended  the  various 
schools  until  his  retirement  in  1950.  He  grad- 
uated from  the  Industrial  College,  the  Com- 
mand and  General  Staff  School,  the  Army 
War  College,  and  the  Harvard  Business 
School,  developing  associations  he  main- 
tained for  many  years:  He  also  played  a 
great  deal  of  polo.  Two  assignments  which  he 
recalled  as  highlights  were  service  in  the  As- 
sistant Secretary  of  War  Office  for  3'/a  years 
just  prior  to  World  War  II,  where  he  was  in- 
volved in  the  inner  workings  of  the  Army, 
and  as  Commanding  Officer  of  20,000  people 
of  the  European  Quartermaster  Depot  in 
Giessen  Germany  just  after  WW  II. 

Upon  retirement,  he  invested  wisely  in  the 
stock  market,  which  gave  him  the  ability  to 
travel  widely  and  continue  his  life  long  in- 
volvement with  people.  He  returned  to  South 
Carolina  each  year,  visiting  relatives  of  var- 
ious and  increasing  generations.  West  Point 
classmates,  and  Army  friends.  He  even  vis- 
ited those  descendants  who  served  in  the 
Navy,  although  he  naturally  continued  to 
root  for  Army  in  the  annual  football  game. 

While  in  his  70"s.  he  wrote  two  books  on 
the  family  history,  including  genealogy,  pic- 
tures and  extracts  of  hundreds  of  family  let- 
ters and  documents  going  back  beyond  the 
American  Revolution.  His  forward  states, 
"This  book  was  started  for  my  daughter, 
grandsons,  nieces,  nephews  and  their  fami- 
lies in  order  that  they  might  learn  some- 
thing about  their  ancestors  and  the  part 
they  played  in  the  history  of  the  States  and 
Country  during  the  past  3'2  centuries".  He 
presented  copies  of  his  books  to  hundreds  of 
people,  refusing  any  payment. 

He  and  his  wife,  Laura,  maintained  an  ex- 
tensive correspondence  over  many  decades. 
These  included  not  only  his  generation  but 
those  of  the  new  one,  two.  and  three  genera- 
tions of  family  and  friends.  He  typically 
typed  on  a  portable  typewriter,  retaining  a 
carbon  copy  and  any  incoming  correspond- 
ence. He  placed  his  correspondence,  tens  of 
thousands  of  documents,  at  the  South  Caro- 
lina Library  in  Columbia  for  posterity. 

He  was  always  involved  with  people,  espe- 
cially at  important  points  in  their  lives.  He 
was  secretary  and  scribe  of  his  West  Point 
class,  and  was  on  the  Board  of  Directors  of 
the  Army  Mutual  Aid  Association.  He  helped 
numerous  widows  and  their  children  in  bur- 
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ial  arrangements  including  many  at  Arling- 
ton, social  security  affairs,  and  other  mat- 
ters associated  with  the  loss  of  a  loved  one. 
Valuing  education,  he  began  in  1921  to  help 
family  members  through  college. 

He  began  polo  while  at  West  Point  and 
while  he  was  an  expert  horseman,  he  drove 
cars  from  the  Model  T  Ford  until  he  gave  up 
driving  at  age  96.  In  the  1960's  and  70's,  when 
younger  relatives  arrived  at  his  annual  June 
isth  anniversary  parties  with  long  hair  and 
beards,  he  welcomed  them,  and  conversed 
about  history.  Perhaps  they  were  similar  in 
appearance  to  the  Civil  War  veterans  of  his 
boyhood.  When  he  received  a  microwave 
oven  at  age  101.  he  learned  to  use  it,  saying 
it  was  a  good  invention.  On  his  last  night  in 
a  nursing  home,  at  age  104,  he  exercised  in 
his  wheelchair,  conversed  with  family  and 
went  to  dinner  in  the  dining  room.  He  was  a 
man  who  adapted  to  change.  He  survived  the 
loss  of  his  wife.  Laura  Harris  Ellis,  and  re- 
married, at  age  91,  Winnie  Robinson,  widow 
of  a  classmate.  He  survived  all  of  his  West 
Point  classmates  and  became  the  oldest  liv- 
ing graduate  in  the  history  of  West  Point. 

DeTreville  Ellis  brought  people  together, 
was  involved  with  their  lives  in  the  daily 
happenings  and  in  their  significant  events. 

It  is  altogether  fitting  that  there  are  peo- 
ple here  from  family— nephews,  grand- 
children, son-in-law,  grand-nephews,  niece, 
great  grand-nieces,  great  grand-nephews, 
great  grandchildren,  cousins— West  Point, 
the  Army,  neighbors  and  friends. 

He  lived  the  values  of  Duty,  Honor,  Coun- 
try and  of  family.  The  people  with  whom  he 
was  involved,  who  knew  him  and  those  who 
knew  of  him  were  enriched  by  his  presence. 
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IN  SUPPORT  OF  THE  BUREAU  OF 
ATF 


HON.  CHARLES  L  SCHIMER 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  and  its  profes- 
sional law  enforcement  agents  have  come 
under  vicious,  unfounded  attack  in  recent 
weeks. 

These  attacks  are  driven  by  those  who  op- 
pose the  programs  that  this  Congress  has  en- 
acted into  law  and  directed  ATF  to  administer. 
Foiled  by  their  inability  to  repeal  or  block  those 
programs,  these  forces  have  directed  their 
blind  rage  against  the  thousands  of  men  and 
women  at  ATF  who  risk  their  lives  to  do  their 
duty  loyally,  faithfully,  and  lawfully  every  day. 

I  would  ask  that  the  following  statement  of 
the  Director  of  ATF,  John  Magaw,  be  entered 
into  the  RECORD  to  help  add  some  semblance 
of  balance  and  fairness  to  this  tragic,  ongoing 
slander: 

Stateme.nt  Fkom  Director  Macaw 

In  the  last  few  months,  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  has  endured  more 
than  its  usual  share  of  controversy  and  criti- 
cism. One  radio  talk  show  host,  who  calls 
himself  his  listener's  "favorite  convicted 
felon",  talks  up  shooting  our  agents  in  the 
head.  The  debate  prior  to  a  recent  vote  by 
the  House  of  Representatives  on  the  exclu- 
sionary rule  was  set  up  to  make  the  vote 
look  like  a  vote  of  fealty  to  the  National 
Rifle  Association. 

Today  (March  1)  the  NRA  ran  a  full-page 
ad  in  the  Washington  Post  accusing  ATF  of 


"abuses  that  range  from  intimidation  and 
harassment  to  confiscation  or  destruction  of 
property,  entrapment,  fabrication  of  crimi- 
nal charges,  even  deadly  assault." 

The  NRA  may  speak  as  it  wishes  and  how 
it  spends  their  money  is  between  its  leader- 
ship and  its  members.  However,  absolute  re- 
spect for  their  right  to  do  something  does 
not  include  respect  for  what  is  said.  Nor 
should  the  use  of  the  "Big  Lie"  technique  go 
unanswered. 

ATF  has  a  long  and  proud  history  of  work- 
ing effectively  in  some  of  the  most  con- 
troversial areas  of  public  policy  and  law  en- 
forcement. A  by-product  of  that  experience 
is  an  openness  to  all  parties,  and  a  willing- 
ness to  listen  to  fair  criticism  while  letting 
defamation  pass  us  by. 

The  America  public  gets  a  35  to  1  return  on 
every  dollar  it  spends  on  ATF— just  in  reve- 
nue collections.  For  that  dollar,  they  get  an 
entirely  integrated  enforcement  effort  that 
collects  taxes,  regulates  major  industries 
and  enforces  criminal  statutes.  Each  func- 
tion provides  skills,  knowledge  and  abilities 
that  directly  promotes  the  efficiency  of  the 
others.  In  just  one  firearms  program,  focus- 
ing on  armed  career  criminals,  ATF  has  pre- 
vented nearly  4  million  crimes  and  the  loss 
to  potential  victims  of  $11  billion. 

Our  enforcement  efforts  take  place  in  a 
system  of  checks  and  balances  that  are  de- 
signed and  function  to  protect  the  rights  of 
all  citizens. 

There  is  a  balance  of  agencies  to  protect 
against  too  great  an  accumulation  of  power. 
Prosecutors  and  judges  form  levels  of  inde- 
pendent review  and  approval.  Juries  of  citi- 
zens try  the  facts.  Media  and  interest  groups 
watch.  Within  ATF  there  is  a  separate  Office 
of  Inspection  and  at  Treasury,  an  Inspector 
General.  Congress  and  the  Administration 
oversee  and  question  our  performance.  ATF 
is  not  outside  that  spectrum,  but  honored  to 
be  a  part  of  it. 

In  fiscal  year  1994,  ATF  recommended 
nearly  10,000  criminal  defendants  for  pros- 
ecution. Who  were  they? 

47%  were  convicted  felons:  49%  were  in- 
volved in  drug-trafficking;  25%  had  prior  vio- 
lent histories. 

They  were  gang  members  and  gun-runners, 
bombers  and  arsonists.  They  were  the  en- 
emies of  law  abiding  Americans— gun  owners 
or  not.  Over  80  percent  of  them  will  be  con- 
victed and  those  convicted  will  serve  their 
time.  The  armed  career  criminals  I  spoke  of 
earlier  are  serving  27.000  years  of  mandatory 
imprisonment. 

While  dangerous  criminals  may  well  dread 
having  ATF  investigate  them,  the  legal  in- 
dustries ATF  regulates  recognize  that  the 
bureau  understands  and  recognizes  their  pw- 
sition  as  a  legal  and  legitimate  industry.  The 
firearms  industry  in  particular  is  a  partner 
of  American  law  enforcement  in  enabling 
ATF  to  trace  the  guns  used  in  crime. 

Most  of  all.  our  peers  in  law  enforcement 
know  us  as  open,  efficient,  cooperative,  and 
supportive  partners. 

In  the  past  decade.  AFT  agents  have  served 
over  10.000  search  warrants.  Not  one  of  them 
has  led  to  any  finding  of  constitutional  vio- 
lations by  an  employee  acting  outside  the 
scope  of  his  or  her  authority. 

When  I  came  to  ATF.  I  had  nearly  three 
decades  of  law  enforcement  service  in  the 
Ohio  State  Patrol  and  the  United  States  Se- 
cret Service  behind  me.  What  I  found  in  ATF 
were  hard-working,  committed,  talented 
women  and  men  with  a  particular  focus  on 
the  most  dangerous  offenders  in  the  Nation. 
No  amount  of  advertizing  will  change  the 
truth  about  how   well  and  honorably   they 
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TRIBUTE  TO  THE  SHOREFRONT 
JEWI3H  COMMUNITY  COUNCIL 


tON.  JERROLDNADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

fhursday,  March  2,  1995 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  remarkable  organization, 
the  Shorefront  Jewish  Community  Council,  as 
they  celebrate  their  201h  anniversary. 

The  council  aids  and  assists  over  13,000 
people  a  year.  The  resettlement  activities  of 
the  council  have  integrated  scores  of  emigres 
from  the  former  Soviet  Union  into  American 
society  and  work  force.  The  actions  of  the 
Shorefront  Jewish  Community  Council  have 
also  contributed  to  a  revitalization  of  many 
area  neighborhoods. 

I  would  also  like  to  congratulate  the  excel- 
lent work  of  the  staff  and  volunteers  of  the 
council  led  by  their  president,  Harry  Schwartz, 
and  executive  director,  Judah  H.  Klein. 

At  a  tiriie  of  fiscal  restraint,  neighborhood 
organizations  will  play  an  ever-increasing  role 
in  aiding  those  in  need.  I  am  fortunate  to  have 
the  Shorefront  Jewish  Community  Council  to 
work  with  residents  of  the  Brooklyn  shorefront, 
an  area  which  I  represent. 

Mr.  Speaker,  I  would  ask  my  colleagues  to 
join  me  in  honoring  the  Shorefront  Jewish 
Community  Council  on  this  momentous  occa- 
sion. I  would  also  ask  my  colleagues  to  join 
with  me  iiti  paying  tribute  to  the  honorees  of 
the  council's  20th  anniversary  brunch,  Aileen 
R.  Golden,  who  will  be  receiving  the  Advance- 
ment of  Education  Award,  and  Hyman  Cohen 
as  Man  of  the  Decade. 


EXTENSIONS  OF  REMARKS 

the  Florida  State  Legislature  of  the  statue  that 
provided  for  the  licensing  of  hospices  in  Flor- 
ida and  the  establishment  of  the  first  stand- 
ards of  quality  for  the  care  of  terminally  ill  peo- 
ple— standards  that  are  still  used  today.  He 
was  also  cochair  of  the  National  Hospice  Edu- 
cation Project,  which  played  a  key  role  in  the 
approval  by  Congress,  in  1982,  of  Medicare 
reimbursement  for  hospice  services. 

Mr.  Speaker,  Hugh  Westbrook  will  be  cele- 
brating his  50th  birthday  on  March  17,  and  I 
want  to  extend  to  him  warm  greetings  and 
best  wishes  on  this  important  occasion.  Hugh 
has  had  a  major  impact  on  south  Florida  and 
the  Nation  during  his  first  50  years.  I  am  frank- 
ly looking  fonward  to  seeing  what  he  will  ac- 
complish in  the  next  50. 
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COMMUNITY  OF  ERASER,  MI 


TRIBUTE  TO  HUGH  A.  WESTBROOK 


HON.  CARRIE  P.  MEEK 

OK  FLORIDA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

rhursday,  March  2,  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  hse 
today  to  honor  a  dear  friend  of  many  years,  a 
man  of  great  compassion  and  vision  and  one 
of  south  Florida's  truly  outstanding  citizens: 
Hugh  A.  Westbrook. 

Hugh  started  his  career  as  a  pastor  for  10 
years  in  North  Carolina  and  Florida.  He  is  an 
ordained  United  Methodist  minister  with  a 
master's  of  divinity  degree  from  Duke  Univer- 
sity and  a  bachelor  of  arts  degree  from  Emory 
University.  He  served  as  a  hospital  chaplain 
specializing  in  the  care  of  terminally  ill  patients 
and  their  lamilies. 

He  was  also  an  instructor  and  associate 
dean  at  Miami-Dade  Community  College, 
where  he  collaborated  in  the  development  of 
an  innovative  curriculum  in  death  education 
that  emphasized  studies  leading  to  a  better 
understanding  of  the  psycho-social  issues  sur- 
rounding death. 

Hugh  Westbrook  went  on  to  found  Hospice, 
Inc.,  and  iwas  Instrumental  in  the  passage  by 


HONORING  MARJORIE  JAYSON 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1995 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
focus  the  attention  of  our  colleagues  the  up- 
coming annual  dinner  of  the  Hastings-on-Hud- 
son  Chamber  of  Commerce  in  my  congres- 
sional district. 

This  year,  the  special  guest  of  honor  will  be 
an  outstanding  woman  who  has  given  of  her- 
self for  many  years.  Marjorie  Jayson  is  an  in- 
dividual who  has  especially  devoted  herself  to 
make  Hastings-on-Hudson  a  community  which 
is  the  envy  of  the  Nation. 

Marjorie,  who  is  90  years  young,  was  a  spe- 
cial education  teacher  who  taught  hearing-im- 
paired children  how  to  lip  read  and  helped 
those  with  speech  impairments.  She  was  also 
a  fourth  and  fifth  grade  teacher. 

Marjorie,  who  is  affectionately  known  as 
"Marge"  to  her  many  friends  and  admirers, 
has  also  served  as  a  Girl  Scout  troop  leader, 
a  leader  in  the  Soroptimist  Club,  the  First  Re- 
formed Church,  in  the  Women's  Club,  and  as 
a  library  volunteer. 

One  of  her  former  students,  Hastings  resi- 
dent Rose  Egiziaco,  said: 

Mrs.  Jayson  is  a  real  sweetheart,  a  very 
caring,  compassionate  person.  Her  students 
were  her  children:  each  one  of  us  was  very 
special  to  her.  She  gave  us  the  self-esteem 
we  needed.  In  her  book,  we  all  could  achieve 
and  we  did.  She  is  truly  an  elegant  lady. 
Many  of  her  former  students  still  have  con- 
tact with  her;  that  alone  tells  you  how  much 
she  means  to  us. 

The  Hastings-on-Hudson  Chamber  of  Com- 
merce was  well  advised  to  choose  Marjorie 
Jayson  as  their  Citizen  of  the  Year,  not  only 
because  of  her  outstanding  contributions,  but 
also  because  this  annual  dinner  dance  raises 
a  great  deal  of  funding  for  high  school  scholar- 
ships. The  Hasting-on-Hudson  Chamber  pre- 
sents these  scholarships  once  a  year  in  honor 
of  the  Citizen  of  the  Year,  and  535,000  in 
scholarships  have  been  given  since  the  pro- 
gram was  initiated  in  1982. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
with  us  in  saluting  Marjorie  Jayson,  a  superb 
person,  teacher,  and  citizen,  and  in  congratu- 
lating the  Hastings-on-Hudson  Chamber  of 
Commerce  for  having  the  wisdom  to  honor 
this  most  sterling  daughter  of  their  community. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1995 

Mr.  BONIOR.  Mr.  Speaker,  this  coming  Sun- 
day, March  5,  1995,  the  people  of  the  city  of 
Eraser,  Ml,  are  celebrating  the  centennial  of 
the  city's  incorporation.  The  Village  of  Eraser 
was  incorporated  on  that  day  in  1 895. 

One  hundred  and  thirty-seven  years  ago,  in 
1 858,  Alexander  James  Eraser  saw  an  oppor- 
tunity to  establish  a  village  when  he  learned 
that  the  Chicago,  Detroit,  and  Grand  Trunk 
Railroad  Co.,  was  planning  to  build  a  railroad 
line  t>ehween  Detroit  and  Port  Huron.  Since  it 
was  common  practice  to  build  a  station  ap- 
proximately every  10  miles,  Eraser  purchased 
80  acres  and  was  successful  in  persuading 
the  railroad  to  build  a  depot  on  his  land.  The 
Eraser  Depot  and  the  surrounding  land  be- 
came known  as  the  Village  of  Eraser.  Al- 
though the  depot  became  a  center  for  trans- 
portation and  communication,  Eraser's  hopes 
of  building  a  thriving  subdivision  were  not  suc- 
cessful in  his  lifetime. 

The  community  surrounding  Eraser's  Depot 
had  became  a  booming  business  district  by 
1895.  It  has  continued  to  grow  and  Eraser's 
80-acre  village  is  now  4  square  miles.  This 
thriving  suburban  community  is  home  to  nearly 
14,000  people  and  although  it  is  considered  a 
residential  suburb  of  Detroit,  Fraser  continues 
to  be  home  to  many  successful  businesses. 

The  members  of  the  Eraser  Historical  Com- 
mission are  proud  of  their  community  and  are 
planning  at  least  one  event  each  month  during 
this  centennial  year  to  celebrate  the  anniver- 
sary. I  am  proud  to  have  the  privilege  of  rep- 
resenting the  people  of  Fraser  and  wish  them 
success  with  each  event. 

As  I  said,  the  city  is  marking  its  year  long 
centennial  celebration  with  a  birthday  party 
this  Sunday.  I  am  looking  forward  to  attending 
and  ask  that  my  colleagues  join  me  in  wishing 
a  happy  lOOth  birthday  to  the  city  of  Fraser. 
May  the  next  100  years  continue  to  be  pros- 
perous. 


INTRODUCTION  OF  THE  LOCAL 
GOVERNMENTS  FLOW  CONTROL 
ACT  OF  1995 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
Tuesday,  February  28,  Mike  Oxley  and  I  intro- 
duced the  Local  Governments  Flow  Control 
Act  of  1995  (H.R.  1085)  with  the  bipartisan 
support  of  several  of  our  colleagues.  This  is 
the  latest  step  toward  providing  relief  for  hun- 
dreds of  communities  nationwide  who  face 
enormous  financial  and  long-term  waste  man- 
agement burdens  as  a  consequence  of  the 
Supreme  Court's  Carbone  versus  Clarkstown, 
New  York  decision. 

As  you  know,  that  court  decision  interpreted 
the  dormant  Commerce  Clause  of  the  U.S. 


II 


6702 

Constitution  in  such  a  way  that  it  invalidated 
flow  control  laws  which  local  governments 
have  used  over  the  past  decades  as  an  effec- 
tive waste  management  tool.  In  fact,  flow  con- 
trol has  enabled  communities  in  more  than  40 
States  to  meet  the  Federal  mandates  of  the 
Resource  Conservation  and  Recovery  Act 
[RCRA]  m  a  cost-effective,  safe,  and  efficient 
manner. 

Since  the  Court  decision,  these  communities 
have  found  themselves  seriously  overbur- 
dened. Because  they  needed  to  secure  reve- 
nue bonds  to  finance  cosily,  but  highly  ad- 
vanced waste  technologies,  these  commu- 
nities now  face  a  total  outstanding  debt  of 
more  than  S10  billion.  Several  communities 
have  already  seen  their  credit  ratings  down- 
graded as  a  result  of  this  debt — including  five 
counties  in  my  home  State  of  New  Jersey. 
And  they  are  likely  to  be  joined  by  others  as 
investment  services  weigh  the  consequences 
of  Congress'  inability  to  swiftly  grandfather 
their  flow  control  authonty. 

You  may  recall  that  I  introduced  legislation 
on  the  first  day  of  the  session  as  a  legislative 
remedy.  That  bill — the  Community  Solvency 
Act  (H.R.  24)— IS  the  identical  text  of  legisla- 
tion approved  by  the  House  by  unanimous 
consent  on  October  7,  1994.  The  substance  of 
H.R.  24  and  that  which  Mr.  Oxley  and  I  have 
now  introduced  (H.R.  1085)  is  largely  the 
same;  but  the  llth-hour  drafting  style  of  H.R. 
24  has  been  enormously  improved  in  the 
Local  Governments  Flow  Control  Act  of  1995. 

This  new  bill  represents  the  same  strong 
commitment  to  local  governments  as  its  pred- 
ecessor. Those  communities  which  had  prac- 
ticed flow  control  or  had  made  significant  com- 
mitments of  time,  resources,  and  money — as 
specifically  defined  in  both  bills — toward  imple- 
menting flow  control  are  still  grandfathered. 
They  will  be  able  to  maintain  the  integrated 
waste  systems  which  they  have  labored  to  es- 
tablish in  an  effort  to  meet  the  waste  treatment 
and  disposal  needs  of  their  residents  in  a 
cost-effective,  safe,  efficient,  and  environ- 
mentally sound  manner. 

This  new  bill  also  represents  our  dedication 
to  the  principles  of  competition  and  a  free  and 
open  market.  All  communities  will  be  required 
to  meet  strict  needs  test  analyses— to  prove 
that  flow  control  can  meet  the  needs  of  the 
community  better  than  an  entirely  unfettered 
market — and  detailed  competitive  designation 
processes — to  ensure  that  there  is  no  unfair 
discrimination  against  any  phvate  or  public 
sector  market  participant. 

Finally,  where  the  Local  Governments  Flow 
Control  Act  represents  a  vast  improvement 
over  Its  predecessor  is  in  its  simplicity.  The 
numerous  cross  references  and  redundant 
phrases  have  been  eliminated  and  replaced 
with  definitions  and  well-ordered  sections  mak- 
ing this  bill  far  easier  to  read  and  comprehend. 
Furthermore,  those  sections  of  the  bill  which 
had  been  ambiguous  and  a  possible  invitation 
to  future  litigation  have  been  clarified. 

This  fine-tuning  has  brought  the  substance 
of  the  bill  even  closer  to  the  position  which 
several  private  sector  waste  companies  are 
now  supporting.  Both  Mr.  Oxley  and  I  believe 
that  this  bill  Is  truly  a  compromise  which  can 
benefit  all  parties  at  the  negotiating  table — 
local  governments.  Wall  Street,  private  sector 
waste  companies,  and  recycling  interests. 


EXTENSIONS  OF  REMARKS 

Yesterday,  I  presented  this  bill  to  the  Senate 
Subcommittee  on  Superlund,  Waste  Control 
and  Risk  Assessment  during  a  heanng  held 
on  this  matter  and  interstate  waste  control.  I 
pointed  out  in  my  testimony  that,  particularly 
for  my  home  State  of  New  Jersey,  the  two  is- 
sues are  linked.  Within  the  span  of  two  dec- 
ades. New  Jersey  went  from  the  top  importer 
of  other  States"  waste  to  the  No.  2  exporter. 
Twenty-five  years  ago,  the  State  instituted  a 
carefully  designed  waste  management  statute 
based  on  the  premise  of  flow  control.  This 
statute  places  a  strong  emphasis  on  recycling 
efforts  and  integrated  waste  systems  which 
are  managed  by  the  counties  of  the  States,  ei- 
ther Individually  or  through  interdistnct  agree- 
ments. 

One  of  the  key  objectives  of  New  Jersey's 
waste  management  laws  is  self-sufficient 
waste  management  by  the  year  2000.  The 
State  IS  well  on  the  way  to  its  goal.  Recycling 
is  close  to  60  percent  in  parts  of  the  State  and 
averaging  50  percent  overall.  Upon  completion 
of  two  projects  already  in  the  works  when  the 
Carbone  decision  was  handed  down,  the  Stale 
expects  to  be  capable  of  treating  and  dispos- 
ing approximately  88  percent  of  its  waste  with- 
in its  own  tx)undaries.  When  the  plan  has 
been  fully  implemented,  the  State  expects  to 
export  only  5  percent  of  its  solid  waste;  there- 
by addressing  through  its  own  initiative  the 
concerns  of  Midwestern  States  which  are 
seeking  to  close  their  borders  to  other  States' 
waste. 

However,  as  I  previously  noted,  flow  control 
is  the  linchpin  to  the  success  of  the  New  Jer- 
sey system.  Without  that  authority,  we  can  no 
longer  be  confident  of  meeting  our  worthy 
goals. 

I  urge  you  to  join  Chairman  Oxley,  Mr. 
Pallone,  Mr.  MiNGE,  Mrs.  Roukema,  Mr. 
Saxton,  and  me  in  cosponsonng  the  Local 
Governments  Flow  Control  Act  of  1995  and  in 
the  effort  to  provide  prompt  passage  through 
the  Congress  of  this  important  and  necessary 
relief  for  local  governments. 


WESTMINSTER  CELEBRATES 
SIXTH  NATIONAL  CHAMPIONSHIP 


HON.  RON  KUNK 

OK  PKN.NSYLV.ANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1995 

Mr.  KLINK.  Mr.  Speaker,  I  nse  today  to  con- 
gratulate Westminster  College,  in  New  Wil- 
mington, PA,  the  1994  NAIA  Division  II  Foot- 
ball National  Champions. 

The  Westminster  Titans  finished  the  1994 
season  with  a  trip  to  the  NAIA  national  cham- 
pionship game  in  Portland,  OR,  on  Saturday, 
December  17,  1994.  They  won  the  national 
championship  by  defeating  the  defending  na- 
tional champions.  Pacific  Lutheran  University, 
by  a  score  of  27  to  7. 

Winning  has  long  been  a  tradition  at  West- 
minster, and  this  year  marks  the  100th  year  of 
football  at  the  college.  Over  the  past  100 
years,  Westminster  has  set  numerous  NAIA 
Division  II  records.  They  have  6  Division  II  ti- 
tles; 9  championship  game  appearances,  in- 
cluding 5  in  the  last  7  years  and  2  straight;  15 
playoff  appearances,  including  8  straight;  and 


March  2,  1995 

30  playoff  victories.  All  of  these  are  NAIA 
bests. 

In  addition  to  the  success  of  the  team,  sev- 
eral individuals  were  honored  by  being  named 
to  the  NAlA  Football  All-American  Team.  They 
include  Andy  Blatt — running  back — and  Bnan 
Germanoski — defensive  tackle — named  as  first 
team  selections;  Craig  Mills — inside  line  back- 
er— as  a  second  team  choice;  and  Tim 
NcNeil — defensive  back-wide  receiver,  Nate 
Armstrong — offensive  tackle,  Sean  O'Shea — 
quarterback,  and  B.J.  Hoening — defensive 
tackle — all  earning  honorable  mention.  Head 
coach.  Gene  Nicholson,  was  also  named  1994 
NAIA  Division  II  Football  National  Coach  of 
the  Year. 

I  commend  the  Titans  on  their  successful 
season,  in  this,  their  100th  year  of  football, 
and  look  fonward  to  another  century  of  contin- 
ued success. 


March  5,  1995 

H.R.  1022 


TRIBUTE  TO  THE  90TH 
ANNIVERSARY  OF  GAINES  COUNTY 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2.  1995 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  to  salute 
Gaines  County,  TX,  as  they  celebrate  their 
90th  anniversary.  In  October  1905,  Gaines 
County  was  officially  organized.  This  new 
county  was  named  for  James  Gaines,  an  origi- 
nal signer  of  the  Texas  Declaration  of  Inde- 
pendence, whose  fierce  spirit  of  independ- 
ence, strength,  and  steadfastness  was  exem- 
plified by  the  early  settlers  of  Gaines  County. 

West  Texas  and  the  Permian  Basin  area 
have  a  rich  and  varied  hentage,  beginning 
with  the  native  Americans  and  Mexicans  who 
roamed  the  Llano  Estacado  and  continuing 
through  current  day  with  the  ranchers  and 
farmers  who  thnve  in  modern-day  Gaines 
County.  When  ranchers  first  arrived,  cattle  and 
sheep  roamed  the  fertile  grasslands  of  the 
area,  and  even  today  these  animals  provide  a 
livelihood  for  many  who  live  there.  After  the 
ranchers,  the  farmers  arhved,  and  experi- 
enced the  difficulties  of  west  Texas  agri- 
culture. The  farmers,  too,  survived  hard  times 
when  they  discovered  rich  soil  beneath  the 
sandy  surface.  This  fertile  soil  is  the  very  rea- 
son that  today  Gaines  County  is  the  leading 
cotton  and  peanut  producing  county  in  the 
State  of  Texas. 

The  farming  and  ranching  industries  of 
Gaines  County  should  in  no  way  overshadow 
the  rich  oil  supply  which  makes  Gaines  Coun- 
ty one  of  Texas'  major  oil  suppliers.  In  light  of 
the  severe  challenges  that  the  oil  industry  has 
faced  in  recent  times,  the  nature  of  this  pro- 
fession has  changed  dramatically,  and  the 
people  of  Gaines  County  are  working  to  meet 
these  ever-changing  needs. 

For  90  years,  Gaines  County  has  per- 
severed through  hardship  and  adversity  to  be- 
come a  strong  and  thriving  community.  In  the 
next  90  years,  I  am  confident  the  county  will 
continue  its  growth  and  expansion  and  remain 
a  wonderful  place  to  live,  wort<.  and  raise  fami- 
lies. 
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HON.  DAVID  MINGE 

OK  MINNESOTA 
HOUSE  OF  REPRESENTATIVES 
Thursday.  March  2,  1995 

Mr.  MINQE.  Mr.  Speaker,  on  February  28, 
1995,  Mr.  Johnson  of  South  Dakota  submitted 
comments  regarding  H.R.  1022,  the  Risk  As- 
sessment and  Cost-Benefit  Act.  I  share  Mr. 
Johnson's  views  and  wish  to  restate  them  for 
the  record.  I  voted  for  H.R.  1022  yesterday  as 
a  means  of  allowing  the  debate  to  continue. 
Like  Mr.  JOHNSON,  I  find  the  bill  flawed  and  in 
need  of  much  improvement  by  the  Senate  or 
conference  committee.  If  the  bill  is  not  im- 
proved, I  wll  not  be  able  to  vote  for  its  final 
passage.  Overall,  I  support  the  general  thrust 
of  requinng  risk  assessment  and  cost-benefit 
tests  for  Federal  regulations.  However,  like  the 
gentleman  from  South  Dakota,  I  believe  that 
the  current  version  of  this  legislation  will  lead 
to  costly  irtcreases  in  Federal  bureaucracy  and 
litigation,  and  possibly  pose  a  risk  to  public 
health  and  safety.  The  House  leadership 
seems  more  concerned  about  making  political 
statements  with  this  bill  than  in  crafting  legal 
language  that  would  actually  sen/e  the  public 
interest.  I  am  optimistic,  however,  that  this 
issue  will  receive  more  deliberate  and  respon- 
sible consideration  in  the  Senate,  and  I  be- 
lieve it  should  now  be  moved  to  the  Senate  for 
that  consideration.  Again,  I  want  to  make  it 
clear  that  like  Mr.  Johnson,  I  will  not  vote  for 
final  passage  of  this  legislation  unless  signifi- 
cant improvements  have  been  made. 
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calm  voice.  His  constant  demeanor  was  re- 
markable considenng  that  he  supervised  water 
deliveries  to  over  20,000  acres  in  three  na- 
tional wildlife  refuges.  On  his  watch,  GCID  irh- 
gated  up  to  140,000  acres  in  fertile  agricultural 
land. 

Among  his  most  notable  accomplishments, 
was  a  S20  million  rehabilitation  program  for 
the  district's  main  canal  system,  including  the 
construction  early  last  decade  of  a  new  pump 
station.  That  effort  added  capacity  and  in- 
creased the  security  of  the  water  distribution 
system. 

Mr.  Clark  also  accomplished  the  refinement 
of  hydraulic  measurement  within  the  district, 
which  led  to  the  implementation  of  more  equi- 
table water  distribution  to  water  users. 

In  addition  to  his  work  at  GCID,  Mr.  Clark 
has  participated  in  professional  water  resource 
activities,  worked  as  an  international  consult- 
ant in  the  irrigation  field  and  served  as  a  direc- 
tor of  the  Water  Education  Foundation. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  honoring  Mr.  Clark  for  his  many  years 
of  service  to  the  Glenn-Colusa  Irrigation  Dis- 
trict. Personally,  I  will  miss  him  very  much.  I 
wish  him  much  happiness  and  continued  suc- 
cess in  all  his  future  endeavors. 


TRIBUTE  TO  ROBERT  D.  CLARK 


IN  THl : 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
;|H0USE  of  REPRESENTATIVES 
Thursday.  March  2.  1995 

Mr.  FA2(0  of  California.  Mr.  Speaker,  I  rise 
today  to  honor  a  selfless  community  leader 
and  consitituent,  Mr.  Robert  Clark.  For  25 
years,  Mr.  Clark  served  as  general  manager  of 
the  Glenn-Colusa  Irrigation  District  (GCID).  He 
was  also  secretary  to  the  district's  txjard  of  di- 
rectors. 

His  job  was  a  difficult  one,  and  he  carried  it 
out  with  incredible  success  and  professional- 
ism. Water  is  an  extremely  important  resource, 
especially  to  the  farmers  and  ranchers  in  agh- 
cultural-rich  California.  Back  home,  my  con- 
stituents depend  on  this  all-important  resource 
for  their  livelihood  and  for  the  lives  of  a  coun- 
try that  depends  on  the  nourishment  from  their 
agricultural  product. 

Mr.  Clark  was  responsible  for  ensuring 
water  delK/ery  to  approximately  175,000  acres 
of  land.  He  was  in  charge  of  mitigating  all  of 
the  problems  associated  with  water  delivery, 
and  let  me  tell  you  from  firsthand  experience 
the  headaches  are,  indeed,  many.  I  have 
worked  with  Mr.  Clark  and  the  GCID  board  of 
directors  on  difficult  and  ongoing  issues  such 
as  salmon  protection,  riffle  restoration,  and 
dredging. 

In  this  time  of  intense  struggle  for  balance 
among  environmental  protection  and  water 
and  land  use,  Mr.  Clark  was  a  rational  and 


KCPT  PRESIDENT  SPEAKS  OUT  ON 
PUBLIC  BROADCASTING 


HON.  KAREN  McCARTHY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  2.  1995 
Ms.    MCCARTHY.    Mr.    Speaker,    with    the 
House  of  Representatives  on  the  verge  of 
considering  rescissions  legislation  that  would 
cut   Federal  funding  for  the  Corporation  for 
Public  Broadcasting  by   15  percent  in   1996 
and  30  percent  in  1997,  I  commend  to  my  col- 
leagues a  statement  recently  prepared  by  Wil- 
liam R.  Reed,  the  president  of  KCPT— channel 
19,  which  IS  Kansas  City's  public  television 
station. 

Bill's  statement,  which  is  a  response  to 
common  reasons  given  for  the  elimination  of 
Federal  funding  for  public  broadcasting,  fol- 
lows: 

Reasons  Given  for  the  Elimination  of 
Federal  Funding  for  Public  Broadcasting 
(By  Bill  Reed) 
I.  Public  broadcasting  funds  liberal  and 
controversial  programs  with  federal  dollars. 
Taxpayers"  money  should  not  be  used  for 
these  purposes. 

While  KCPT  does  not  receive  large  num- 
bers of  complaints  about  our  political  cov- 
erage, those  received  come  equally  from  both 
left  and  right.  For  example.  KCPT  received 
many  calls  from  liberals  who  were  upset  that 
McNeil  Lehrer  devoted  a  large  amount  of 
time  interviewing  Senator  Dole  and  Con- 
gressman Gingrich.  And  on  the  other  side, 
we  hear  complaints  about  Bill  Moyers"  al- 
leged liberal  bias.  But  on  balance.  I  believe 
KCPT  is  perceived  by  most  viewers  to  be 
apolitical  or  non-political,  as  we  should  be.  I 
think  that  McNeil/Lehrer  is  the  most  bal- 
anced program  covering  political  issues  on 
television  anywhere. 

PBS  is  aware  of  this  criticism,  and  I  have 
heard  that  staff  are  taking  steps  to  ensure 
more    internal    balance    in    individual    pro- 
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grams,  rather  than  relying  on  balance  over  a 
series  of  programs.  PBS  President  Ervin 
Duggan's  proposed  Democracy  Project, 
which  is  coverage  of  the  1996  national  elec- 
tions, will  have  an  emphasis  on  fairness  and 
balance. 

The  statement  that  public  television  occa- 
sionally airs  controversial  programming  is 
true,  and  the  program  of  controversy  last 
year  was  Armistead  Maupin's  Tales  of  the 
City,  a  six-hour  series  about  San  Francisco 
in  the  mid  1970s. 

Before  KCPT  aired  Tales.  Dave  Welsh.  Vice 
President  for  Broadcasting.  Katherine 
Soden.  Director  of  Programming,  and  1 
viewed  the  series  at  least  twice.  The  decision 
to  air  the  series  was  not  an  easy  one  because 
we  knew  that  it  would  be  controversial— it 
contained  strong  language,  drug  use.  homo- 
sexual relationship  and  some  brief  nudity 
(and  no  sex  or  violence).  But  it  was  also  bril- 
liant television  with  a  legitimate  look  at  a 
specific  time  and  place  in  our  history.  The 
series  was  a  moral  tale  with  the  central 
character,  Mary  Ann.  a  young  women  from 
the  Midwest  who  did  not  give  in  to  the  life- 
styles of  that  time— the  drug  use  and  the 
promiscuity— because  of  her  values.  Tales  of 
the  City  was  more  a  story  about  the  empti- 
ness of  lives  lived  without  commitment, 
without  a  moral  core,  than  anything  else. 

KCPT  received  about  200  telephone  calls 
and  letters  about  the  series— about  100  for 
and  100  against.  Congress,  however,  report- 
edly received  over  100.000  postcards  as  a  re- 
sult of  a  national  campaign  by  the  American 
Family  Association  and  its  president,  the 
Reverend  Donald  E.  Wildmon,  against  the  se- 
ries. 

Even  if  one  did  not  like  the  series,  should 
funding  be  eliminated  because  of  six  hours  of 
programming?  What  about  the  other  5.994 
hours  KCPT  airs  each  year?  Obviously.  Tales 
and  other  potentially  controversial  programs 
raise  some  profound  questions.  Should  KCPT 
censor  programs  if  we  think  they  might  be 
controversial,  even  if  they  are  good  tele- 
vision dealing  with  legitimate  issues?  What 
about  individual  choice?  And  what  about  the 
•ofr'  button?  But  these  questions,  as  they 
relate  to  this  series,  anyway,  may  be  moot. 
PBS  has  decided  not  to  fund  a  sequel  to 
Tales  of  the  City. 
2.  We  should  privatize  public  television. 
One  of  public  television's  strengths  is  that 
it  serves  many  specialized  audiences:  Sewing 
programs,  the  old  Lawrence  Welk  shows, 
cooking  programs.  GED  programming,  gar- 
dening programs,  carpentry  programs,  how- 
to-fix-up-your-house  programs,  and  painting 
programs.  All  these  target  audience  pro- 
grams would  disappear  because  there  simply 
are  not  large  enough  audiences  to  support 
them  with  commercial  advertising. 

Programming  currently  airing  on  Discov- 
ery. Arts  and  Entertainment  and  Nickel- 
odeon cable  channels  attract  smaller  audi- 
ences than  on  public  television,  but  they 
continue  to  exist  financially  because  those 
channels  are  owned  by  large  corporations 
with  a  financial  interest  in  the  success  of 
cable  television  as  a  larger  business.  For  ex- 
ample. Nickelodeon  is  owned  by  Viacom. 
Inc.,  which  also  owns  the  MTV  and  VH-1 
cable  channels.  While  there  are  commercials 
on  those  channels,  they  are  also  supported 
by  the  cable  companies'  carriage  fees  and 
their  owners'  subsidies.  None  of  those  three 
cable  channels  is  making  a  profit^they  are 
loss  leaders  for  the  cable  companies.  But.  to 
the  public  and  to  members  of  Congress,  the 
impression  is  that  those  channels  are  mak- 
ing it  in  the  marketplace  because  they  see 
commercials  on  them,  and  everyone  knows 
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that  commercial  television  is  a  successful 
business.  That  is  not  true  for  all  cable  chan- 
nels, but  that  news  is  seldom  reported  be- 
cause the  cable  channels  not  making  profits 
continue  to  operate. 

To  privatize  public  television  means  that 
we  would  have  to  at  least  break  even  to  con- 
tinue to  exist,  which  would  be  impossible  if 
we  continue  to  broadcast  the  special  audi- 
ence programs  that  we  are  currently  carry- 
ing. Privatization  would  mean,  as  we  know, 
common-denominator  programming  to  serve 
large  enough  audiences  to  attract  enough 
commercials  to  bring  in  the  revenues  to 
break  even  or  to  make  a  profit.  Privatization 
would  be  the  end  of  what  we  call  public  tele- 
vision today.  And.  privatization  would  mean 
another  commercial  television  station  (and 
probably  another  commercial  radio  station) 
in  Kansas  City.  Do  we  need  another  one? 
Would  it  even  be  financially  feasible? 

Finally,  the  original  FCC  intent  in  reserv- 
ing television  channels  was  to  create  edu- 
cational television  services  across  the  coun- 
try that  would  be  delivered  by  television  sta- 
tions that  did  not  have  to  make  a  profit  to 
exist.  Privatizing  public  television  would 
take  away  from  the  public  the  one  television 
channel  that  has  been  established  to  provide 
programming  and  services  that  otherwise 
would  not  be  available  on  commercial  tele- 
vision. 

3.  Federal  funding  for  public  broadcasting 
is  an  involuntary  tax. 

Since  we  do  not  vote  directly  on  what  pro- 
grams and  projects  are  funded  with  tax 
money,  it  follows  that  all  federal  programs 
are  funded  with  involuntary  tax  funds. 

The  federal  government,  through  the  Fed- 
eral Communications  Commission  (FCC),  li- 
censes commercial  television  and  radio  sta- 
tions, allowing  them  to  use  the  public  air- 
ways to  distribute  programs,  to  sell  advertis- 
ing to  pay  for  those  programs  and  to  return 
dividends  to  the  owners  of  those  stations. 
Each  of  us  pays  for  the  advertising  costs  on 
commercial  radio  and  television  every  time 
we  buy  one  of  the  products  advertised— and 
we  pay  far  more  than  the  one  dollar  per  year 
per  citizen  (the  amount  paid  each  year  in  tax 
support  of  public  broadcasting)  in  increased 
costs  for  those  products.  How  about  that  in- 
voluntary tax? 

4.  When  there  were  only  three  commercial 
television  networks,  there  were  reasons  to 
provide  support  for  an  alternate  public  tele- 
vision service,  but  cable  television  has  elimi- 
nated that  need  with  services  such  as  the 
Discovery  Channel  and  Arts  and  Entertain- 
ment available  for  adults  and  Nickelodeon 
for  children. 

Nationally,  over  36  percent  of  all  television 
households  do  not  subscribe  to  cable  tele- 
vision because  either  they  cannot  afford  to 
or  they  have  chosen  not  to  (cable  television 
is  available  to  over  95  percent  of  all  tele- 
vision households).  Public  television,  of 
course,  is  free  to  anyone  with  a  television 
set.  while  cable  users  pay  a  monthly  fee. 

While  Discovery  and  Arts  and  Entertain- 
ment are  excellent  cable  networks,  they  do 
not  provide  the  breadth  of  service  that  view- 
ers receive  from  KCPT— public  affairs  pro- 
grams, children's  fare  or  educational  serv- 
ices, all  part  of  KCPT's  daily  schedule  of 
services. 

Discovery.  Arts  and  Entertainment  and 
Nickelodeon  provide  no  local  programs  or 
services.  Compare  these  services  to  KCPT's 
City  Watch:  Marquee.  Viva.  Kansas  City!: 
Kansas  City  Week  in  Review:  specials  such 
as  our  coverage  of  the  Mid-West  Health  Sum- 
mit; Women's  Health  issues:  political  cov- 
erage and  debates:  A  great  Current  Running. 
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a  90-minute  documentary  on  Charles 
Gusewelle's  epic  trip  down  the  Lena  River  in 
Siberia:  KC  Crossroads,  a  60-minute  pilot 
now  being  considered  for  funding  by  CPB  as 
a  national  series  featuring  jazz  and  blues 
from  the  Kansas  City  area:  and  Aint  Seen 
Nothin'  Like  It  Since,  a  90-minute  documen- 
tary on  the  world  champion  Kansas  City 
Monarchs  of  the  former  Negro  Baseball 
League:  and  our  outreach  efforts  such  as  Ses- 
ame Street  Pre-School  Education  Project 
(PEP):  GED  on  TV:  The  Ready  to  Learn 
Project:  Outstanding  Community  Kids: 
Break  the  Mold  Teacher  Awards:  and  Act 
Against  Violence,  an  anti-violence  outreach 
project  now  in  the  planning  stages. 

In  a  speech  last  March.  Nickelodeon's 
president.  Geraldine  Laybourne.  announced  a 
$30  million  three-year  initiative,  dem- 
onstrating, according  to  her,  the  breadth  of 
Nick's  commitment  to  children's  program- 
ming. The  fact  is  that  public  television  in- 
vests over  $16  million  each  year  on  children's 
programming,  or  an  average  of  $48  million 
over  three  years  (not  including  local  expend- 
itures on  children's  programming).  She  went 
on  to  say  that  Nickelodeon  could  con- 
centrate on  creating  entertaining  children's 
programming,  while  PBS  had  to  incorporate 
education  into  its  children's  shows— thereby 
making  them  dull  programs.  Preschoolers 
are  drawn  to  PBS  programs  far  more  than 
commercial  children's  shows  precisely  be- 
cause they  so  effectively  combine  fun  with 
learning.  Our  mission  is  not  to  offer  fun  for 
fun's  sake — cable  and  broadcast  commercial 
television  offer  that — but  fun  programs  that 
also  help  children  love  to  learn.  Experts 
agree  on  the  importance  of  developing  basic 
learning  skills  at  an  early  age,  the  skills 
that  ultimately  enable  children  to  succeed  in 
school  and  interact  socially. 

Discovery.  Arts  and  Entertainment  and 
Nickelodeon  have  no  responsibilities  to  the 
local  communities  receiving  their  program- 
ming nor  is  any  revenue  generated  for  their 
services  returned  to  those  communities. 
KCPT's  $5.3  million  budget  is  spent  pri- 
marily in  the  greater  Kansas  City  area. 
KCPT  pays  local  companies  for  janitorial 
services,  electricity,  maintenance  and  other 
services.  KCPT  employs  65  people  who  re- 
ceive $2  million  in  salaries.  In  fact,  KCPT  is 
the  only  locally  owned  telecommunications 
organization  serving  the  greater  Kansas  City 
area.  KCPT's  Board  of  Directors  come  from 
the  communities  served  by  the  station  and 
are  responsible  to  those  local  communities 
for  KCPT's  operations. 

5.  Public  television's  educational  services 
are  no  longer  needed  because  cable  and  sat- 
ellites are  available  to  deliver  those  services. 

Once  again  localism  and  commercial-free 
programming  are  keys  in  addressing  this 
statement.  KCPT  serves  350,000  K-12  students 
in  Kansas  and  Missouri  each  year.  The  in- 
structional television  programs  for  that 
service  are  selected  by  the  teachers  who  will 
use  them.  KCPT  also  has  a  staff  of  resource 
specialists  for  hands-on  training  for  the 
teachers,  and  more  than  300  hours  of  training 
each  year  is  provided  by  these  staff. 

In  designing  our  on-line  computer  support 
system  for  our  teachers  and  students.  Link 
19.  local  components  of  the  service  were  cre- 
ated in  response  to  the  needs  of  the  schools 
in  the  area  KCPT  serves. 

KCPT  is  now  constructing  an  electronic 
training  facility  that  will  enable  us  to  help 
teachers  master  the  use  of  telecommuni- 
cations in  the  classroom  and  improve  the 
quality  of  education  in  our  community. 

KCPT  initiates  numerous  local  outreach 
activities    including    Sesame    Street    PEP: 
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GED  on  TV:  Outstanding  Community  Kids: 
Breaking  the  Mold  awards  for  outstanding 
teachers:  women's  health-care  outreach  pro- 
gramming: and  reducing  violence  in  our 
youth  campaign. 

Local  components  of  the  Ready  to  Learn 
project,  to  begin  January  16,  1995,  are  being 
developed  with  the  advice  of  over  twenty 
community  organizations  that  are  part  of 
KCPT's  Ready  to  Learn  Advisory  Council. 

The  National  Teacher  Training  Institute 
provides  a  two-day  training  workshop  with 
college  credit  for  in-service  development  for 
more  than  100  K-12  faculty  on  an  annual 
basis  in  math  and  science  education. 

SUMMARY 

Federal  funds  for  KCFT  are  matched  by 
nine  community  dollars  for  every  one  federal 
dollar— a  good  return  on  investment  by  any 
measurement.  All  federal  support  for  public 
broadcasting  amounts  to  about  one  dollar 
per  year  per  person.  Are  there  any  other  fed- 
eral programs  you  know  about  that  return 
on  that  small  investment  all  that  public 
broadcasting  does?  Support  for  public  broad- 
casting is  an  example  of  a  federal  program 
that  works,  a  privatepublic  partnership  that 
returns  quality  national  and  local  edu- 
cational and  informational  programs  and 
services  not  available  anywhere  else. 
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RETIREMENT 
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DRUG        DECRIMINALIZATION        IN 
HOLLAND  HAS  INCREASED 

CRIME  AND  ADDICTION 


COMMEMORATING  TEXAS 
INDEPENDENCE  DAY 


HON.  HENRY  BONIUA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESF.NTATIVES 

Thursday.  March  2.  1995 

Mr.  BONILLA.  Mr.  Speaker,  today,  com- 
memorates Texas'  independence  from  a  des- 
potic government.  During  the  Texas  revolution, 
1835-36,  Texians,  as  they  called  themselves, 
struggled,  fought,  and  ultimately  achieved  a 
victory  over  a  much  larger  foe.  These  freedom 
loving  men,  women,  and  children  sacrificed 
their  all  in  the  pursuit  of  liberty.  One  of  the 
greatest  symbols  of  the  ultimate  sacrifice  for 
Texas  freedom — the  Alamo — is  in  my  home- 
town of  San  Antonio,  TX. 

The  Alamo,  originally  a  mission  inhabited  by 
European  pnests  and  their  native  Amehcan 
flock,  still  stands  in  tribute  to  the  189  fallen  de- 
fenders. 

Many  of  the  defenders  of  the  Alamo  were 
natives  of  other  American  States.  Represented 
and  well  honored  are  men  from  Alabama, 
Georgia,  Kentucky,  Vermont,  Massachusetts, 
Mississippi,  Ohio,  Pennsylvania,  Illinois,  Lou- 
isiana, New  Jersey,  North  Carolina.  South 
Carolina,  Virginia,  Missouri,  Maryland,  Arkan- 
sas, and  New  York  and  the  Volunteer  State  of 
Tennessee.  To  my  fellow  members  from  these 
Stales— Texas  and  Texans  are  grateful  for 
their  sacrifice. 

Let  us  also  not  forget  that  amongst  those 
who  died  defending  the  cradle  of  Texas  free- 
dom and  who  fought  along  side  of  such  fa- 
mous names  as  Travis,  Bowie,  and  Crocket 
were  Spanish  surnamed,  native  born 
"Tejanos."  These  Tejanos  were  proud  to  fight 
for  a  just  cause.  I  am  proud  of  their  legacy 
and  I  am  proud  of  my  Texas  heritage. 

Remember  the  Alamo!  Viva  Los  Tejanos! 
Long  Live  the  Lone  Star  Slate,  and  God  Bless 
America! 


HON.  PETER  J.  VISCLOSKY 


IN  THE 


OK  INDIA.NA 
SOUSE  OF  REPRESENTATIVES 


i[kursday,  March  2,  1995 

Mr,  VISCLOSKY.  Mr,  Speaker.  I  would  like 
to  take  this  opportunity  to  mark  March  3, 
1995,  as  the  retirement  day  for  four  employ- 
ees of  the  United  Steelworkers  of  Amenca. 
This  is  a  well-earned  day  of  retirement  and 
celebration  for  Leonard  Hickey,  Gayle  Cody, 
R.L.  Pace,  and  Catherine  Hatch,  whose  distin- 
guished careers  in  the  labor  movement  have 
made  their  communities  and  Nation  a  better 
place  to  w()rk  and  live. 

Leonard  "Len"  Hickey,  United  Steelworkers 
of  America,  district  31,  assistant  director,  was 
born  in  Muddy,  IL,  and  began  working  at  the 
Taylor  Pipe  Works  in  1952.  A  heater  at  Beth- 
lehem Steel's  Burns  Harbor  plant,  Len  was 
elected  as  the  first  president  of  Union  Local 
6787.  He  later  served  in  negotiations  with 
Bethlehem  and  National  Can.  Len's  career  is 
distinguished  by  his  leadership  on  issues  of 
fair  pay,  incentives,  and  winning  union  mem- 
bers the  r83pect  of  their  employers. 

Gayle  A.  Cody,  United  Steelworkers  of 
America,  district  31,  executive  secretary  to  Di- 
rector Parton,  was  born  in  East  Chicago,  IN, 
and  began  working  at  the  Hammond  Times. 
Gayle  started  her  career  with  the  USWA,  dis- 
trict 31  in  1966.  She  served  as  a  USWA  sec- 
retary under  four  previous  directors  prior  to 
becoming  the  executive  secretary  under  cur- 
rent director.  Jack  Parton.  During  her  29  years 
of  service  Gayle  has  been  involved  in  all 
major  areas  of  USWA  activities. 

R.L,  Pa(te,  United  Steelworkers  of  Amenca, 
district  31,  subdistricl  director,  was  born  in 
Hub,  MS,  and  was  drafted  into  the  Army  in 
1953.  In  1956,  he  moved  to  Chicago,  joined 
the  National  Guard's  First  Battalion  178th  In- 
fantry, and  began  working  at  Burton  Auto 
Springs.  Ha  was  promoted  to  staff  representa- 
tive in  196B,  and  has  held  a  number  of  of- 
fices— including  president,  in  Local  6183.  In 
1984,  he  was  appointed  to  the  position  of  sub- 
director  of  sub  4  and  graduated  from  North- 
eastern lllirrois  University  in  1985. 

Cathenna  Hatch,  United  Steelworkers  of 
America,  district  31,  secretary  to  Director 
Parton,  was  born  in  Gary,  IN.  She  began 
working  at  the  Post  Tribune  and  started  with 
the  Steelworkers  in  1954.  She  worked  for  both 
Local  2697  and  Local  6787.  She  started  at  the 
disthct  31  office  in  1986  working  as  secretary 
in  organiaing,  PAC,  and  education  depart- 
ments. Cathenne  has  handled  the  finances 
and  records  for  distnct  31  since  1993. 

On  this  special  day  I  offer  my  heartfelt  con- 
gratulations. Their  families  and  communities 
can  be  pr(5ud  of  the  contributions  that  each  in- 
dividual has  made.  Their  work  in  the  labor 
movement  has  made  America  work.  I  wish 
each  of  them  a  long,  happy,  and  productive 
retirement. 


HON.  GERALD  B.H.  SOLOMON 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  2.  1995 
Mr.  SOLOMON.  Mr.  Speaker,  let  me  com- 
mend to  you  the  following  article  written  by  a 
distinguished  doctor  and  chairman  of  the  Inter- 
national Drug  Strategy  Institute,  Eric  A.  Vofh, 
M.D.  Dr.  Voth  advocates  retaining  tough  drug 
laws  to  guard  against  rising  crime  and  experi- 
mentation. Citing  Holland  as  an  example,  the 
legalization  of  drugs  has  resulted  in  greatly  in- 
creased crime  and  addiction.  The  only  way  to 
combat  the  increase  of  drug  use  in  this  coun- 
try is  to  s^and  firm  against  recent  attempt  by 
prodrug  groups  to  mute  public  awareness. 
These  groups  attempt  to  disguise  the  dangers 
of  drug  abuse  and  consequently  jeopardize  fu- 
ture generations. 

Repeating  History's  Mistakes 
The  international  drug  policy  debate  rages 
regarding  decisions  whether  to  fundamen- 
tally change  drug  policy  toward  legalization 
or  decriminalization  of  drug  use,  or  to  re- 
main with  restrictive  policies.  If  we  examine 
two  examples  of  softening  of  drug  policy,  we 
will  find  ample  reason  to  continue  with  re- 
strictive policy. 

In  the  mid  to  late  1970's  during  the  Carter 
administration,  drug  policy  visibly  softened. 
Several  states  decriminalized  marijuana,  and 
in  fact  Alaska  legalized  marijuana.  Drug  pol- 
icy -specialists"  in  their  infinite  wisdom 
supported  the  flawed  concept  called  •respon- 
sible use  "  of  drugs  as  a  way  that  users  could 
maintain  personal  use  of  drugs  and  avoid  the 
ravages  of  addiction  and  physical  problems. 

Permissive  drug  policy  originated  with  or- 
ganizations like  the  National  Organization 
for  the  Reform  of  Marijuana  Laws.  President 
Carter's  drug  policy  advisor  Peter  Bourne,  as 
well  as  others  like  Arnold  Trebach,  Mathea 
Falco,  Peter  Reuter,  Mark  Kleiman  helped  to 
press  for  the  lenient  policy. 

Interestingly,  during  that  time  the  use  of 
marijuana  and  other  drugs  drastically  in- 
creased. Use  also  increased  in  adolescents  de- 
spite the  fact  that  drugs  never  become  legal 
or  decriminalized  for  that  age  group.  The  use 
of  marijuana  among  high  school  students  in 
Oregon  during  decriminalization  was  double 
that  of  the  national  average.  National  aver- 
ages of  marijuana  use  among  high  school 
seniors  increased  to  50%  of  seniors  having 
used  in  the  previous  year,  and  10.7%  used 
daily. 

Ultimately,  parents  began  to  object  to  the 
rampant  use  of  drugs,  especially  marijuana, 
among  their  children.  In  the  early  1980's  the 
•parents'"  anti-drug  movement  began.  Be- 
cause of  the  drastic  failure  of  lenient  drug 
policies,  steady  pressure  was  exerted  at  na- 
tional and  local  levels  for  restrictive  drug 
policies.  A  huge  national  wave  of  high  qual- 
ity research,  grassroots  prevention  organiza- 
tions, and  tightening  of  drug  laws  began. 

Predictably,  the  use  of  drugs  among  'rec- 
reational" users  dropped.  High  school  seniors 
use  of  marijuana  dropped  to  23%  of  seniors 
using  within  the  last  year  and  2%  using  on  a 
daily  basis.  The  use  among  hard  addicts  did 
not  drop. 

Strangely  the  cry  has  been  sounded  by 
some  that  the  drug  war  did  not  work.  That 
outcry,  however,  was  almost  exclusively 
being  sounded  by  individuals  who  favored  le- 
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galization  or  decriminalization  back  in  the 
1970's.  The  same  individuals  who  called  for 
soft  policy  in  the  earlier  era  are  calling  for 
the  new  harm  reduction  policy  today.  Hidden 
within  such  policy  is  the  intent  to  gain  de- 
criminalization of  drugs. 

Holland  has  decriminalized  drugs  and  tried 
harm  reduction.  Since  the  softening  of  drug 
policy  there,  shootings  have  increased  40%, 
robberies  62%,  and  car  thefts  62%.  This  ex- 
periment which  was  meant  to  decrease  orga- 
nized crime  has  resulted  in  an  increase  in  or- 
ganized crime  families  from  3  in  1988  to  93 
today.  The  number  of  registered  marijuana 
addicts  has  risen  30%  and  the  number  of 
other  addicts  has  risen  22%. 

The  major  difference  between  today  and 
the  1970's  is  that  the  prclegalization  effort  is 
more  organized  and  better  funded.  The  mil- 
lionaire Richard  Dennis  from  Chicago  has 
given  millions  to  the  drug  legalization  ef- 
fort. Billionaire  George  Soros  has  given  $6 
million  to  the  Drug  Policy  Foundation  to 
help  seek  legalization  of  drugs.  He  created 
the  Open  Society  Fund  which  in  turn  funds 
Mathea  Falco's  Drug  Strategies  organiza- 
tion. Steadily,  these  groups  put  a  happy  and 
acceptable  face  on  the  idea  of  drug  legaliza- 
tion or  decriminalization.  Their  public  rela- 
tion campaign  has  softened  public  attitudes. 
Moves  such  as  full  page  ads  in  national  news- 
papers suggesting  alternatives  to  drug  policy 
are  examples.  Organized  efforts  at  such  ideas 
as  hemp  as  a  fiber  alternative,  medical  mari- 
juana, needle  exchanges,  therapeutic  LSD, 
and  others  pervade  the  media.  The  Internet 
is  bristling  with  pro-drug  talk  groups  dis- 
cussing recent  drug  experiences  and  how  and 
where  to  obtain  drugs. 

In  the  face  of  these  facts,  the  holdovers 
from  the  70's  drug  f>olicy  makers  are  still 
asking  for  lenient  drug  laws.  A  substantial 
number  of  today's  addicts  started  their  use 
under  the  lenient  policies  of  the  1970's.  We 
have  had  our  experience  with  decriminaliza- 
tion, and  it  is  time  that  we  recognize  it  and 
put  that  concept  to  bed. 

The  only  hope  for  drug  policy  is  a  con- 
certed effort  of  drug  prevention  which  up- 
holds the  notion  of  no  drug  use.  drug  inter- 
diction, and  drug  treatment.  If  we  soften  our 
hold  on  an  already  vexing  problem,  we  will 
lose  the  war. 


IN  RECOGNITION  OF  JAMES  T. 
MOLLOY 


HON.  JACK  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2, 1995 

Mr.  QUINN.  Mr.  Speaker,  it  is  with  a  pro- 
found sense  of  honor  and  with  great  pleasure 
that  I  rise  today  in  recognition  of  James  T. 
Molloy,  the  former  Doorkeeper  of  the  House  of 
Representatives. 

Mr.  Molloy  was  born  in  Buffalo,  NY,  on  June 
3,  1936.  He  graduated  from  Canisius  College 
with  a  bachelor  of  science  in  1958.  From 
there,  Mr.  Molloy  began  a  career  filled  with 
worthwhile  and  successful  endeavors.  Of 
these,  the  most  important  is  his  family,  con- 
sisting of  his  wife,  Roseanne,  and  daughter. 
Amy. 

Over  his  long  and  distinguished  career, 
James  Molloy  has  exhibited  a  tireless  dedica- 
tion to  public  service.  He  has  served  as  a  ma- 
rine fireman  with  the  Buffalo  Fire  Department, 
a  school  teacher  in  Buffalo  and  Lackawanna 
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schools,  and  as  the  Chief  Finance  Officer  for 
the  House  of  Representatives.  In  1974,  Mr. 
Molloy  was  elected  by  the  94th  Congress  to 
sen/e  as  Doorkeeper  of  the  House.  He  was 
unanimously  reelected  as  Doorkeeper  by  each 
succeeding  Congress  through  the  103d  Con- 
gress. 

Over  the  past  30  years,  James  Molloy  has 
been  involved  in  countless  activities.  He  is  a 
member  of  the  International  Association  of 
Firefighters,  International  Brotherhood  of  Long- 
shoremen, National  Association  of  Legislative 
Assistants,  and  chairman  of  the  Board  for  the 
Wright  Patman  Congressional  Federal  Credit 
Union. 

Among  his  many  distinctions,  Mr.  Molloy 
has  received  the  Outstanding  Citizen  Award 
from  the  New  York  State  AFL-CIO  in  1986, 
the  President's  Award  from  the  New  York 
State  Federation  of  Police  in  1986,  and  Roll 
Call's  Man  of  the  Year  Award  in  1990. 

The  many  awards  given  to  James  Molloy 
fail  to  capture  the  essence  of  what  he  has 
done.  Whether  it  be  helping  kids  get  jobs  in 
Washington,  finance  their  education,  or  just 
taking  the  extra  time  to  show  them  the  Capitol, 
James  Molloy  has  consistently  been  there  for 
the  young  people  of  Buffalo. 

As  Doorkeeper  of  the  House,  James  Molloy 
introduced  numerous  Ambassadors,  Pnme 
Ministers,  and  Presidents.  However,  this  did 
not  cause  him  to  lose  touch  with  the  many 
friends  and  family  members  both  here  in 
Washington  and  at  home  in  Buffalo.  For  more 
than  20  years,  the  people  of  Buffalo  had  a 
friend  in  Washington  in  James  Molloy. 


EXTENSIONS  OF  REMARKS 

this  bill  when  it  returns  to  the  House  for  final 
consideration. 
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FURADAN  REGULATION  NOT  AF- 
FECTED BY  REGULATORY  MORA- 
TORIUM 


H.R.  450 


FURADAN  REGULATION  NOT  AF- 
FECTED BY  REGULATORY  MORA- 
TORIUM 


HON.  DAVID  MINGE 

OF  M1NNES0T.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1995 

Mr.  MINGE.  Mr.  Speaker,  on  February  24, 
1995,  Mr.  Johnson  of  South  Dakota  submitted 
comments  regarding  the  Regulatory  Morato- 
rium bill,  H.R.  450.  I  share  Mr.  Johnson's 
views  and  wish  to  restate  them  for  the  record. 
Like  Mr.  Johnson,  I  believe  that  H.R.  450  is 
deeply  flawed.  I  voted  for  this  bill  last  Friday 
with  the  understanding  that  I  will  not  support 
the  conference  report  unless  the  legislation  is 
significantly  improved  by  the  Senate  or  con- 
ference committee.  I  share  Mr.  Johnson's 
concern  that  as  it  now  stands,  H.R.  450  could 
result  in  massive  confusion  and  an  enormous 
amount  of  unnecessary  litigation.  It  is  also 
possible  that  if  the  current  language  is  con- 
tained in  the  final  version  of  this  bill,  it  would 
interfere  with  a  wide  range  of  needed  agricul- 
tural rulemaking  involving  turkeys,  hogs,  corn, 
and  soybeans.  I  also  share  my  colleague's 
concern  that  depending  on  the  outcome  of  liti- 
gation, the  existing  language  could  interfere 
with  rulemaking  needed  on  behalf  of  the  etha- 
nol  fuels  industry. 

The  process  by  which  Federal  laws  are 
crafted  is  often  perceived  as  overly  heavy- 
handed,  rigid,  and  inefficient.  I  am  optimistic 
that  this  legislation  can  be  modified  as  it  pro- 
gresses through  the  legislative  process  so  that 
Its  shortcomings  are  corrected.  Unless  signifi- 
cant modifications  are  made,  I  will  not  vote  for 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1995 

Mr.  POMEROY.  Mr.  Speaker,  it  is  my  un- 
derstanding that  the  intent  of  the  Government 
Reform  and  Oversight  Subcommittee  on  Na- 
tional Economic  Growth,  Natural  Resources 
and  Regulatory  Affairs  is  to  exclude  the  Envi- 
ronmental Protection  Agency  Final  Rule  at  40 
CFR  part  180  titled,  "Pesticide  Tolerances  for 
2,3-Dihydro-2,2-Dimethyl-7-Benzofuranty-N- 
Methylcarbamate,"  from  H.R.  450,  a  bill  that 
imposes  a  moratorium  on  the  implementation 
of  regulations  issued  between  November  20, 
1994,  and  the  enactment  of  nsk  assessment/ 
cost  benefit  analysis  legislation,  or  December 
31,  1995,  whichever  comes  first. 

North  Dakota  has  been  granted  a  time-lim- 
ited tolerance  on  Furadan  CR-IO  for  use  on 
canola.  Furadan  CR-10  is  considered  the 
most  effective  insecticide  used  to  control  the 
flee  beetle,  one  of  the  major  threats  to  canola 
in  North  Dakota. 

North  Dakota  produces  more  canola  than 
any  other  State  and  supports  canola  crushing 
facilities.  Canola  is  a  region-specific  crop  that 
when  crushed  produces  one  of  the  healthiest 
and  highest  demanded  industrial  use  and  edi- 
ble use  oils  on  the  market  today. 

The  initiative  by  the  Environmental  Protec- 
tion Agency  [EPA]  enables  canola  producers 
in  North  Dakota  and  a  handful  of  northern  tier 
States  to  sell  Furadan-treated  canola  seed  to 
"Canola  Crushing  Processors"  within  the  Unit- 
ed States.  Prior  to  the  tolerance,  canola  pro- 
ducers were  required  to  export  treated  canola 
seed  to  foreign  processors,  mostly  in  Canada. 

It  is  my  understanding  that  the  regulation 
meets  at  least  one  of  the  general  exclusions 
established  in  H.R.  450. 

Specifically,  the  definition  of  a  Tule"  ex- 
cludes the  "granting  or  recognizing  an  ex- 
emption, granting  a  variance  or  petition  for 
relief  from  regulatory  requirement,  or  other 
action  relieving  a  restriction  *  *  *  or  taking 
any  action  necessary  to  permit  *  *  *  (the] 
use  of  a  substance  or  product." 

In  addition,  H.R.  450  specifies  that  the  term 
"regulatory  rulemaking  action"  excludes: 

Rulemaking  actions  that  are  -limited  to 
repealing,  narrowing,  or  streamlining  a  rule, 
regulation,  or  administrative  process  or  oth- 
erwise reducing  regulatory  burdens." 

Additionally,  based  on  H.R.  450,  it  would 
appear  that  should  the  Office  of  Management 
and  Budget  be  asked  to  determine  whether  to 
exclude  or  exempt  this  regulation  from  the 
moratorium,  that  it  should  do  so. 


HON.  DAVID  M.  McINTOSH 

OF  INDIAN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1995 

Mr.  Mcintosh.  Mr.  Speaker,  it  has  been 
brought  to  my  attention  that  a  handful  of  north- 
ern tier  States  are  concerned  about  whether 
an  Environmental  Protection  Agency  [EPA] 
time  limited  tolerance  on  furadan  CR-10  for 
use  on  canola  would  be  affected  by  H.R.  450, 
the  Regulatory  Transition  Act  of  1995. 

It  is  the  intent  of  the  drafters  of  H.R.  450  to 
exclude  from  the  regulatory  moratonum  agen- 
cy exemptions  and  other  actions  that  relieve  a 
restriction  on  the  use  of  a  product  or  process. 
The  EPA  Final  Rule  at  40  CFR  Part  180  titled, 
"Pesticide  Tolerances  for  2,3-Dihydro-2,2-Di- 
methyl-7-Benzofuranty-N-Methylcarbamate," 
fits  that  exception. 

Additionally,  the  furadan  regulation  might 
also  satisfy  the  streamlining  exception  to  the 
moratorium  to  the  extent  it  streamlines  the 
burden  on  producers  and  growers  of  canola 
seeds. 

Thus,  It  is  intent  of  the  drafters  of  H.R.  450, 
that  should  the  Office  of  Information  and  Reg- 
ulatory Affairs  be  asked  to  determine  whether 
to  exclude  or  exempt  this  regulation  from  the 
moratonum,  that  the  regulation  should  be  ex- 
cluded. 


FAIRNESS  FOR  FILIPINO  WORLD 
WAR  II  VETERANS 


HON.  BOB  RLNER 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1995 

Mr.  FILNER.  Mr.  Speaker,  I  join  today  in  a 
bipartisan  effort  with  the  gentleman  from  New 
York,  Congressman  Benjamin  Gilman,  chair- 
man of  the  House  Committee  on  International 
Relations,  to  introduce  the  Filipino  Veterans 
Equity  Act  of  1995. 

Today,  we  recall  the  brave  members  of  the 
Filipino  Army  who  obeyed  the  order  of  the 
President  of  the  United  States  during  Worid 
War  II.  They  fought  side  by  side  with  U.S. 
forces  against  a  common  enemy.  They  served 
and  died  defending  the  American  flag  in  the 
epic  battles  of  Bataan  and  Corregidor  and 
through  4  long  years  of  enemy  occupation. 
They  were  as  much  as  part  of  our  fighting 
forces  as  were  soldiers  drafted  from  the 
States. 

But,  soon  after  Worid  War  II  ended,  the  79th 
Congress  enacted  the  Rescission  Act  of  1946, 
denying  Filipino  Veterans  not  only  the  bene- 
fits, but  also  the  recognition  they  so  richly  de- 
served. For  far  too  many  years.  Filipino  Veter- 
ans have  been  waiting  for  the  benefits  they 
earned,  the  benefits  that  go  automatically  to 
other  veterans  who  were  exposed  to  similar 
hardships.  A  grave  injustice  has  been  done — 
and  now  is  the  time  for  us  to  correct  this  injus- 
tice. 

Even  President  Harry  S.  Truman,  who 
signed  the  Rescission  Act,  said  it  did  not  re- 
lease the  United  States  from  its  obligation  to 
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provide  far  the  heroic  Filipino  Veterans  who 
sacrificed  so  much  during  the  war.  He  be- 
lieved it  was  a  moral  obligation  of  the  United 
States  to  look  after  the  welfare  of  the  Filipino 
Veterans-^-end  so  do  I,  and  so  do  my  col- 
leagues who  join  me  today  in  cosponsoring 
this  legislation. 

The  bullets  in  World  War  II  did  not  ask  if 
their  target  was  an  American  or  a  Filipino  sol- 
dier. In  1$  years,  there  will  no  longer  be  any 
of  these  veterans  left  alive.  Many,  until  their 
dying  day;  were  asking,  "Do  we  deserve  the 
1946  Rescission  Act?  Didn't  we  suffer  the 
same  suffering  as  the  American  soldier  fight- 
ing the  same  war?" 

We  must  act  and  we  must  act  now. 

I  am  especially  pleased  that  two  of  my  col- 
leagues from  San  Diego  County  are  joining 
with  me  ttxjay  in  recognizing  the  contribution 
of  the  World  War  II  Filipino  Veterans,  Con- 
gressmen Brian  Bilbray  and  Randy  "Duke" 

CUNNINGht(«<1. 

I  urge  all  my  other  colleagues  to  join  me  in 
recognizirig  these  brave  soldiers  and  in  grant- 
ing them  the  benefits  they  earned  and  de- 
serve. 
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world,  this  Nation,  and  my  home  State  of  I 
nois. 


TRIBUTE  TO  JESSE  J.  LEWIS,  JR. 


CONGRATULATIONS  TO  FERMILAB 


HON.  J.  DENNIS  HASTERT 

tOV  ILLI.NOIS 
I  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  2.  1995 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  a  scientific  milestone, 
announced  this  afternoon  at  Fermi  National 
Accelerator  Laboratory  in  Batavia,  IL. 

Today,  physicists  at  the  laboratory,  which  is 
located  vyjithin  my  district,  announced  the  dis- 
covery of  the  subatomic  particle  called  the  top 
quark,  thft  last  of  the  six  basic  building  blocks 
predicted  to  exist  by  current  scientific  theory. 

Mr.  Speaker,  this  discovery  demonstrates 
the  proniinent  role  the  United  States  and 
Fermilab  play  in  the  field  of  high  energy  phys- 
ics. In  addition,  it  is  clear  that  Fermilab's 
Tevatron  accelerator  has  established  itself  as 
the  world's  preeminent  site  for  high  energy 
physics  research. 

The  men  and  women  who  have  contributed 
to  the  suocess  of  the  work  of  the  CDF  and 
DZERO  expenment  collaborations  are  to  be 
congratulated.  I  would  also  note  the  positive 
role  played  by  the  Department  of  Energy  in 
funding  this  continuing  research,  and  the  ef- 
forts of  Universities  Research  Associations, 
Inc.  in  the  operation  of  Fermilab.  We  can  also 
not  overiook  the  contributions  of  the  National 
Science  Foundation  as  well  as  scientists  and 
additional  funding  to  the  project  from  some  12 
other  nations  woridwide. 

Fermilab's  success  can  be  shared  by  all  of 
us  in  this  House  who  have  supported  high-en- 
ergy physics  research  by  our  votes.  We  addi- 
tionally can  be  proud  that  we  have  assured 
Fermilab's  continued  leadership  in  this  field 
through  our  support  for  construction  of  the 
main  injettor. 

Mr.  Speaker,  I  am  proud  today  to  congratu- 
late Dr.  John  Peoples  and  the  excellent  staff 
at  Fermilab  for  another  great  contribution  to 
the  advancement  of  science.  They  are  a  valu- 
able research  and  education  resource  for  the 
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OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday,  March  2,  1995 

Mr.  HILLIARD.  Mr.  Speaker,  Jesse  J.  Lewis, 
Jr.,  was  a  graduate  of  fi^iles  College,  where  he 
obtained  a  B.S.  degree  in  business  adminis- 
tration. He  continued  his  concern  for  education 
throughout  his  life,  attending  numerous  execu- 
tive continuing  education  programs  at  colleges 
and  universities  around  the  country. 

Mr.  Lewis  began  his  illustrious  advertising 
and  communications  career  in  1979  with 
Jesse  J.  Lewis  &  Associates,  where  he  held 
several  important  positions.  Under  his  direc- 
tion, clients  won  numerous  prestigious  awards 
for  advertising,  including  a  telly  which  is 
awarded  for  regional  and  local  television  ad- 
vertising. His  unrelenting  dedication  and  lead- 
ership enabled  his  clients  to  grow  and  suc- 
ceed. 

In  addition  to  marketing  and  communica- 
tions expertise,  Jesse  worked  extensively  in 
the  production  field.  He  was  chief  engineer  at 
the  New  London  Record  Studios,  where  he 
supervised  the  production  of  radio  spots,  jin- 
gles, and  custom  music  for  local  and  national 
clients. 

As  a  member  of  the  board  of  directors  for 
the  Police  athletic  Team,  the  Alabama  Ballet 
Theater,  and  the  Magic  City  Art  Connection, 
Jesse  was  actively  involved  in  civic  and  social 
work  throughout  Alabama.  He  was  a  member 
of  the  National  Association  of  Marketing  De- 
velopers, the  Urban  League,  the  Birmingham 
Area  Musicians  Association,  and  the  Metro- 
politan Business  Association.  He  was  also 
chairman  of  Special  Projects  for  Toys  for  Tots, 
and  chairman  of  the  Birmingham  Crime  Com- 
mission. 

Jesse  passed  away  suddenly  due  to  a  tragic 
car  accident  on  February  26,  1995.  He  is  sur- 
vived by  his  loving  mother,  Helen;  his  devoted 
father,  Jesse  Lewis,  Sr.,  former  president  of 
Lawson  State  Community  College  and  putv 
lisher  of  the  Birmingham  Times  newspaper; 
and  his  brother,  James  Lewis. 

Jesse  Lewis,  Jr.,  contributed  immeasurably 
to  the  communications  and  business  area  of 
the  African-American  community  of  Bir- 
mingham, as  well  as  to  the  constructive  rela- 
tionships with  diverse  business  entities  for  the 
State  of  Alabama.  Jesse  will  be  greatly  missed 
by  family  and  fnends.  However,  the  legacy  he 
leaves  behind  shall  preserve  an  indelible  im- 
pression for  all  of  us  who  came  to  know  and 
love  him. 


1994  NARCOTICS  CERTIFICATIONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
call  to  my  colleagues  attention  the  President's 
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certifications  on  cooperation  by  major  narcot- 
ics producing  and  transit  countries  for  1994, 
Presidential  Determination  95-15. 

The  Foreign  Assistance  Act  of  1961  re- 
quires that  the  President  withhold  50  percent 
of  the  assistance  allocated  to  those  countries 
that  are  major  producers  of  narcotics  or  major 
transit  countries  until  he  has  certified  that 
those  countries  are  either  fully  cooperating 
with  the  United  States  on  narcotics  issues  or 
that  the  national  interests  of  the  United  States 
require  continued  assistance.  Countries  that 
are  not  certified  become  ineligible  to  receive 
virtually  all  forms  of  U.S.  foreign  assistance. 

I  would  like  to  commend  the  Clinton  admin- 
istration for  Its  honest  attention  to  the  certifi- 
cation requirement.  The  spirit  and  the  letter  of 
the  law  had  been  ignored  by  successive  ad- 
ministrations lor  many  years,  largely  because 
of  unrelated  political  concerns.  In  contrast,  the 
Clinton  administration  has  consistently  made 
objective  assessments  of  the  performance  of 
the  29  countries  subject  to  certification  on  the 
very  important  issue  of  controlling  the  produc- 
tion and  trafficking  of  narcotics. 

I  would  particulariy  note  the  President's  de- 
cision this  year  to  use  the  waiver  authority  of 
the  Foreign  Assistance  Act  to  continue  to  pro- 
vide assistance  to  Colombia,  despite  problems 
in  our  narcotics  cooperation  in  1994.  While 
this  decision  may  have  some  political  con- 
sequences in  our  bilateral  relationship  with 
Colombia,  it  was  the  right  decision.  In  my 
opinion,  our  cooperation  with  Colombia  last 
year  fell  short  of  that  which  would  have  justi- 
fied full  certification.  However,  as  the  source 
of  over  80  percent  of  the  world's  cocaine,  and 
given  the  enormous  threat  to  Colombia  posed 
by  narcotics  trafficking,  United  States  national 
interests  are  best  served  by  continuing  to  work 
with  the  Colombian  Government  to  address 
this  problem. 

Some  may  argue  that  addressing  the  drug 
problem  overseas  is  a  waste  of  time  and 
money.  However,  I  believe  that  any  effective, 
comprehensive  national  drug  control  program 
must  have  an  international  component.  All  of 
the  cocaine  and  heroin  in  Amenca  comes  from 
overseas.  We  cannot  deal  with  this  problem 
only  by  trying  to  stop  the  drugs  at  the  borders. 
If  we  ignore  the  source  and  transit  countries, 
the  volume  of  drugs  coming  to  America  will  in- 
crease exponentially. 

I  believe  that  we  need  to  do  more  domesti- 
cally to  reduce  the  demand  for  these  drugs, 
and  give  our  law  enforcement  agencies  ade- 
quate tools  to  address  the  violence  that  is  so 
often  associated  with  narcotics  trafficking.  But 
we  also  need  to  attack  the  production  and 
transit  of  drugs  overseas. 

Once  again,  I  commend  the  administration 
for  its  effort  in  this  area  and  urge  my  col- 
leagues to  review  this  year's  certifications. 
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INTRODUCTION  OF  THE  EMPLOY- 
MENT ENHANCEMENT  REFORM 
ACT 


HON.  WnJJAM  H.  ZELDT,  JR. 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1995 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  today  with 
my  colleague  John  Kasich  and  25  of  our  col- 
leagues to  introduce  legislation  to  Improve 
Federal  job  training. 

The  present  job  training  situation  is  a  boon- 
doggle of  Federal  bureaucracy.  Hundreds  of 
programs  with  different  rules  and  administra- 
tive structures  confuse  the  people  they  are  in- 
tended to  help  and  waste  taxpayer  money. 
Currently,  States  bear  the  brunt  of  the  conflict- 
ing rules,  regulations,  and  definitions  from  this 
senseless  bureaucracy,  and  it  is  there  that  we 
must  address  the  reform. 

The  Employment  Enhancement  Reform  Act 
will  simplify  and  streamline  the  flow  of  Federal 
jot>-lraining  dollars  to  the  States  to  better 
serve  unemployed  Americans  and  hasten  their 
reentry  into  the  work  force.  The  act  consoli- 
dates over  90  Federal  job  training  programs 
into  one  flexible  block  grant  program. 

This  discretionary  block  grant  will  be  distrib- 
uted to  the  States  by  formula  at  the  direction 
of  the  Secretary  of  Labor  using  the  formula 
from  the  Joint  Training  Partnership  Act.  States 
will  have  one  set  of  job  training  definitions  and 
regulations  to  implement,  and  one  funding 
stream  to  monitor.  The  result:  more  resources 
devoted  to  job  training  services  and  fewer  dol- 
lars being  wasted  on  administrative  costs. 

My  bill  will  make  the  broken  Federal  job 
training  program  cheaper,  more  effective, 
more  efficient,  and  more  flexible.  Today  each 
of  these  90  programs  have  different  rules,  reg- 
ulations, and  definitions.  A  youth  can  be  any 
age  from  14  to  30.  On-the-job  training  partici- 
pants have  different  eligibility  rules  and  reim- 
bursement rates  depending  on  individual  pro- 
grams. This  causes  chaos  for  participants,  ad- 
ministrators, and  auditors. 

Instead  of  hundreds  of  program  regulations. 
States  will  have  one  set  of  job  training  defini- 
tions and  regulations  to  implement,  and  one 
funding  stream  to  monitor.  They  will  have  one 
State-established  set  of  standards  and  defini- 
tions for  program  success  rather  than  the  mul- 
titude we  have  today.  The  responsibility  for  fi- 
nancial and  programmatic  audits  will  lie  with 
State  Governors.  Federal  philosophies  and  bi- 
ases will  no  longer  be  mandated  over  State 
management  of  these  programs.  States  will  be 
responsible  for  demonstrating  that  funds  are 
being  spent  effectively  and  efficiently  to  imple- 
ment the  goals. 

Consolidating  the  programs  will  create  a 
pool  of  funds  totaling  approximately  S11  bil- 
lion. From  this  pool:  S7.6  billion — 70  percent — 
would  go  to  the  States  through  formula  grants; 
S539  million — 5  percent — would  be  distributed 
by  the  Secretary  to  States  containing  popu- 
lations of  a  national,  rather  than  a  State  con- 
cern; S2.7  billion — 25  percent — would  go  to 
deficit  reduction. 

Our  legislation  assures  that  States  have  the 
flexibility  to  target  job-training  funds  where 
they  are  most  needed.  States  will  work  in  part- 
nership with  private  industry  to  provide  training 
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that  supports  the  labor  markets  that  exist  in 
that  State — rather  than  be  subject  to  nation- 
wide labor  markets  and  fund  distributions  that 
have  nothing  to  do  with  their  State. 

This  act  also  repeals  the  0.2  percent  FUTA 
[Federal  Unemployment  Tax]  surtax,  adopted 
in  1976  and  intended  to  be  temporary.  This  re- 
peal demonstrates  to  businesses  that  some 
Members  of  Congress  are  conscious  of  the 
mandates  imposed  by  the  Federal  Govern- 
ment. This  provision  also  lakes  another  small 
step  toward  reducing  the  cost  of  regulation  to 
business  and  encourages  job  growth. 

The  benefit  to  the  Federal  Government  of  a 
single,  more  efficient  job  training  effort  is  a  re- 
duction in  the  deficit  by  approximately  S7  bil- 
lion over  5  years. 

The  end  result,  Mr.  Speaker,  will  be  a  pro- 
gram driven  by  results.  More  resources  can  be 
devoted  directly  to  effective  job-training  serv- 
ices that  put  people  back  to  work,  and  fewer 
dollars  will  be  wasted  on  administrative  costs 
These  reforms  are  necessary  to  give  Ameri- 
cans the  skills  our  economy  needs  to  grow 
and  to  get  our  welfare  recipients  back  to  work 
and  back  into  the  economy.  State  Governors 
are  eager  to  develop  partnerships  with  private 
industry  and  build  successful  programs.  This 
legislation  will   make  our  job-training  dollars 
work  better  and  put  people  back  to  work.  I 
urge  my  colleagues  to  join  us  in  this  effort. 
I  enclose  a  summary  of  my  legislation. 
Employment  Enhancement  Reform  Act 
The    States   shall    use    the    money   appro- 
priated to  the  State's  discretion  with  the  fol- 
lowing requirements: 

populations 
The  states  will  continue  to  serve  the  popu- 
lations that  were  previously  served  by  the 
consolidated  programs  and  those  that  will 
benefit  from  the  services.  Those  populations 
are:  Disadvantaged  Adults,  Dislocated  Work- 
ers. V'eterans.  Displaced  Homemakers,  Dis- 
advantaged Youths,  Persons  with  Disabil- 
ities and  those  requiring  vocational  edu- 
cation. 

state  council 
The  Federal  Government  recognizes  the 
benefits  of  coordination  between  government 
and  business  in  the  areas  of  job  creation  and 
worker  retraining.  States  are  encouraged  to 
establish  one  coordinating  council  to  facili- 
tate worker  transition  from  job  to  job  or 
from  unemployment  to  employment. 

The  council  should  advise  the  Governor 
and  state  legislatures  as  to  emerging  eco- 
nomic and  employment  trends,  job  creation 
opportunities,  and  other  employment  and  job 
training  needs. 

applicant  process 
States  shall  centralize  the  intake  of  serv- 
ice applicants  (those  in  need  of  job  training/ 
placement  assistance)  to  facilitate  the  co- 
ordination of  social  services,  of  which  job 
placement  and  employment  skills  are  a  part. 
States  are  encouraged  to  utilize  the  con- 
cept of  '"one-stop-shop"  as  a  means  of  facili- 
tating centralization. 

profiling 
The  state  shall  be  required  to  profile  evalu- 
ate all  participants  in  programs  funded 
under  this  law.  to  determine  participation 
eligibility.  The  profiling  should  include  an 
evaluation  of  the  candidate's  employment 
readiness.  Since  profiling  is  already  done  for 
unemployment  benefits,  this  should  not  be 
an  added  burden  on  states. 

States,  as  part  of  the  profiling  process, 
shall   determine,   broadly,   the   readiness  of 
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each    candidate   to   enter   the   job   market. 
These  candidates  shall  be  defined  as: 

(a)  Job-ready  and  in  need  of  placement 
services;  (b)  job-read.v  but  in  need  of  minor 
skills  enhancement:  (c)  non-job-ready  and  in 
need  of  remedial  education  and'or  major 
skill  enhancement.  Job  skills  should  be  ad- 
dressed after  the  candidate  has  demonstrated 
an  education  equivalent  to  a  high  school  de- 
gree. 

program  success 

Success  for  those  participants  needing  job 
placement  services  shall  be  determined  by 
continuous  employment  for  a  period  of  time 
of  no  less  than  six  months,  of  at  least  35 
hours  per  week,  with  wages  of  no  less  than 
65%  of  the  immediate  previous  wage  level. 

Success  for  those  participants  needing 
minor  skill  enhancement  shall  be: 

(a)  Demonstration  of  proficiency  of  skill 
areas  assessed  as  deficient  followed  by  full 
time  employment;  or  (b)  full  time  employ- 
ment for  a  period  of  time  of  no  less  than  6 
months,  of  at  least  35  hours  per  week,  with 
wages  of  no  less  than  65%  of  the  immediate 
previous  wage  level. 

Success  for  those  participants  in  need  of 
remedial  education  shall  be: 

(a)  Demonstration  of  proficiency  in  edu- 
cation and  skills  commensurate  with  a  high 
school  degree  followed  by  full  time  employ- 
ment; or  (b)  lull  time  employment  for  a  pe- 
riod of  time  of  no  less  than  6  months,  of  at 
least  25  hours  per  week,  with  wages  of  no  less 
than  65%  of  the  immediate  previous  wage 
level. 

state  responsibilities/reporting 
requirements 

The  States  shall  report  to  the  Secretary  of 
Labor  at  the  end  of  the  first  full  fiscal  year 
after  date  of  enactment  and  annually,  by  fis- 
cal year,  thereafter: 

(a)  Total  number  of  applicants  for  employ- 
ment services,  total  number  of  applicants 
provided  some  form  of  service,  and  the  post 
evaluation  determination  of  each  served  ap- 
plicant (i.e.  was  applicant  job-ready,  in  need 
of  minor  skill  enhancement,  or  in  need  of  re- 
medial educationmajor  skill  enhancement). 

(b)  Total  number  of  successes  for  each  post 
evaluation  determined  group. 

(c)  Length  of  time,  from  time  of  profiling 
to  time  of  job  placement,  for  all  applicants 
during  fiscal  year. 

(d)  An  accounting  of  disbursement  of  ap- 
propriated funds. 

(e)  Report  findings  of  audits  performed 
during  reporting  period. 

Given  sufficient  notice  of  request.  States 
shall  provide  any  and  all  additional  informa- 
tion requested  by  the  Federal  Government. 
secretary  of  labor's  responsibilities 

If  after  consecutive  reporting  cycles,  a 
state  has  failed  to  demonstrate  continued 
aggregate  progress  to  the  success  of  the  pro- 
gram, the  Secretary  of  Labor  shall  abrogate 
funding  in  part  or  in  whole  to  that  state. 
States  will  have  an  opportunity  to  appeal 
this  decision  and  such  factors  as  natural  dis- 
aster or  severe  economic  downturn  could  be 
considered  as  justification  for  renewed  fund- 
ing. 

The  Secretary  of  Labor  shall  annually  re- 
port to  Congress  the  results  of  the  Sec- 
retary's program  oversight. 

further  restrictions/requirements 

None  of  the  funds  from  this  program  shall 
be  used  for  stipends  or  direct  payments  to 
participants  for  participation  in  the  program 
except  for  needs-based  transportation  costs. 
However,  participants  are  not  excluded  from 
collecting  funds  from  other  programs. 


The  Secrfetaries  of  Labor  will  jointly  ad- 
minister b°j,  of  the  funds  of  this  Act  for  In- 
dian tribes  land  migrant  worker  populations. 
The  funds  ^Hould  be  distributed  according  to 
the  specifid  populations. 

States  arie  encouraged  to  disregard  gender 
in  aiding  tli^  applicant,  and  allow  applicants 
to  participate  in  education  and  job  search  for 
non-traditibhal  occupations. 
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deficit  reduction 
This  proposal  generates  approximately  $7 
billion  in  deficit  reduction  over  five  years. 

TAX  CUT 

The  ••temporary"  0.2  percent  FUTA  surtax 
is  repealed,  demonstrating  to  businesses  that 
some  members  of  Congress  are  conscious  of 
the  mandates  the  Federal  Government  im- 
poses and  are  willing  to  reduce  the  cost  of 
labor  to  business  to  encourage  job  growth. 
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EARNED  INCOME  TAX  CREDIT  AWARENESS 

During  the  profiling  and  evaluation  proc- 
ess of  each  participant,  the  participant  will 
be  infoi-med  if  they  are  eligible  for  the 
Earned  Income  Tax  Credit  and  will  be  en- 
couraged to  receive  the  Earned  Income  Tax 
Credit  on  a  monthly,  rather  than  yearly, 
basis.  This  is  to  help  increase  the  monthly 
income  of  eligible  participants. 


J 
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HOUSE  OF  REPRESENTATIVES— Friday,  March  5,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  the  glory  of  Your  word,  O  God, 
be  heard  in  every  heart  and  every  land; 
may  that  word  bring  gladness  to  people 
who  seek  hope  and  confidence  and 
health  in  their  daily  lives;  may  that 
word  remind  of  truth  and  integrity  and 
honesty;  may  that  word  direct  to  the 
ways  of  peace  and  knowledge,  and  may 
that  word  of  faith  lift  every  person  who 
yearns  for  justice  and  freedom.  Bless  us 
this  day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  Roemer)  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  ROEMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  TIAHRT.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget. 

We  kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation— we  kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 


doms— we  kept  our  promise;  Govern- 
ment regulatory  reform — we  are  doing 
this  now;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; commonsense  legal  reform  to  end 
frivolous  lawsuits;  and  congressional 
term  limits  to  make  Congress  a  citizen 
legislature. 

This  is  our  Contract  With  America, 
Mr.  Speaker,  and  I  just  cannot  say  it 
enough;  it  is  good  policy,  it  is  good 
government,  and  it  is  about  time. 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  15  1-minutes  on 
each  side  at  this  time. 


A  RESPONSIBLE  WAY  TO  BALANCE 
THE  BUDGET 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAWYER.  Mr.  Speaker,  it  does 
not  make  sense  for  a  family  to  take 
out  a  bank  loan  just  to  pay  for  its 
weekly  grocery  bill.  But  if  they  are 
buying  a  house,  it  does  make  sense  for 
a  family  to  get  a  long-term  mortgage. 
The  groceries  will  be  gone  within  a 
week.  But  the  house  will  last  for  a  long 
time. 

It  is  the  same  way  with  the  Federal 
budget.  It  does  not  make  sense  for  our 
Government  to  take  on  debt  for  cur- 
rent consumption — to  pay  for  the  fuel 
and  sailors  that  keep  our  Navy's  ships 
at  sea  every  day.  But  it  does  make 
sense  to  take  on  debt  for  long-range  in- 
vestments— to  build  the  aircraft  carrier 
that  will  last  for  a  long  time. 

Yet  under  today's  illogical  budget 
rules,  we  treat  consumption  and  in- 
vestment the  same  way. 

Today  I  am  sponsoring  a  measure  to 
create  an  operating  budget  and  a  cap- 
ital budget.  It  would  require  the  oper- 
ating budget  to  be  balanced  by  2002. 
But  it  would  permit  borrowing  for  cap- 
ital investments  that  will  strengthen 
our  future. 

Our  budget  is  in  trouble  because  we 
fail  to  differentiate  between  consump- 
tion and  investment.  That  outlook 
must  change.  My  balanced-budget  plan 
will  help  put  our  Nation's  finances 
back  onto  a  responsible  footing. 


CONSIDER  WELFARE  A  LOAN 
(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  permission   to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  look  forward  to  the  day 
when  as  Members  of  Congress  we  are 
not  debating  the  virtues  of  block 
grants  versus  entitlements  for  food, 
shelter,  or  child  care  programs.  I  look 
forward  to  the  day,  Mr.  Speaker,  when 
all  able-bodied  mothers  and  fathers  and 
their  extended  families  are  carrying 
their  own  weight,  a  society  where  no 
one  receives  something  that  they  have 
not  earned. 

Now,  we  all  hit  bumps  in  the  road, 
and  there  should  be  ways  to  assist  peo- 
ple at  such  times.  But  if  one  is  given 
something  without  working  or  paying 
for  it,  it  should  be  deemed  as  a  loan 
that  would  be  paid  back  or  worked  off, 
not  as  a  bottomless  pit  of  money  dis- 
tributed with  no  strings  attached. 

Everyone  should  be  merely  entitled 
to  an  opportunity  to  succeed.  Yes,  Mr. 
Speaker,  I  look  forward  to  the  day 
when  the  word  "welfare"  is  used  as  fre- 
quently as  the  word  "dinosaur." 


SCHOOL  NUTRITION 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker.  I  am  ap- 
palled by  the  devastating  cuts  in  chil- 
dren's programs  which  the  Republicans 
are  pushing  through  the  House. 

There  are  many  cuts  to  choose 
from— but  none  is  more  galling  than 
the  attack  on  child  nutrition. 

Over  the  next  5  years,  the  proposed 
Republican  block  grants  will  cut  more 
than  $2.3  billion  from  school  breakfast 
and  lunch. 

And,  as  if  that  were  not  enough,  the 
block  grant  increases  the  proportion  of 
Federal  school  food  funding  that  can  be 
used  from  State  administrative  costs. 

How  can  a  hungry  child  hear  a  teach- 
er over  the  growling  of  an  empty  stom- 
ach? 

How  can  a  malnourished  child  keep 
healthy  enough  to  stay  in  school? 

Republicans  have  been  telling  us  that 
these  cuts  are  necessary  to  reduce  our 
deficit.  Yesterday  evening  the  Commit- 
tee on  Appropriations  voted  on  cutting 
taxes  and  reducing  the  deficit.  Demo- 
crats voted  yes  in  every  instance.  Re- 
publicans voted  no  in  every  instance. 


STATES       MUST       BE       GIVEN       A 
CHANCE  TO  SOLVE   SOCIAL  WEL- 
FARE PROBLEMS 
(Mr.    BALLENGER    asked    and    was 

given  permission  to  address  the  House 
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for  1  minqtie  and  to  revise  and  extend 
his  remarks.) 

Mr.  BAIXENGER.  Mr.  Speaker,  free- 
dom and  riesponsibility.  These  are  two 
of  the  most  important  goals  of  our  wel- 
fare programs,  and  right  now,  these  are 
the  two  goWs  we  have  not  achieved. 

For  over  S  years  the  Federal  Govern- 
ment hasi  thrown  more  and  more 
money  intb  entitlements  that  just  con- 
tinue the  cycle  of  poverty  and  depend- 
ence. Thrpwing  more  money  at  our 
problems  jjust  does  not  work.  Our  social 
safety  net)  has  become  a  black  hole 
from  whici  there  is  often  no  return. 

Let  us  ^Jve  the  States  a  chance  to 
solve  theii*  own  social  welfare  problems 
on  their  c(wn.  Giving  the  States  back 
the  right  tjo  take  care  of  their  own  peo- 
ple makef  good  sense.  The  welfare 
needs  of  Idaho  or  Wyoming  are  cer- 
tainly dififerent  from  those  of  New 
York.         i 

Congress  should  learn  to  appreciate 
the  diversity  between  States  and  let 
each  one  tjackle  poverty  and  hunger  in 
its  own  unique  way. 

We  have  had  our  chance.  Now  let  us 
have  the  States  show  us  what  they  can 
do. 

GUAM  JHARDEST  HIT  BY  BASE 
CLOSINGS 

(Mr.  UlfDERWOOD  asked  and  was 
given  peri^ission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  to  point  out  the  schizophre- 
nia being  jaxperienced  at  the  Pentagon 
these  dayd. 

Under  tpp  Secretary  of  Defense's  re- 
cently released  list  of  base  closures  to 
be  considered  by  BRAC,  Guam  is  the 
hardest  hit  American  community  on 
the  list.  It  targets  Guam  for  more  per- 
sonnel cuis  than  large  States  such  as 
California,  Virginia,  and  New  York. 
The  reductions  represent  between  5  and 
10  percent)  of  the  entire  work  force  on 
Guam,  and  as  much  as  a  quarter  of 
Guam's  edonomy  could  be  adversely  af- 
fected. Le|t  me  repeat:  Up  to  10  percent 
of  the  entire  work  force  will  be  thrown 
out  of  wcjrk.  If  this  magnitude  of  cut 
were  undertaken  in  California,  almost 
1.5  millioi)  jobs  would  be  affected. 

To  compound  this  problem,  the  Navy 
is  trying  ^to  have  it  both  ways.  They 
are  closing  down  facilities,  saying  they 
do  not  need  them,  and  at  the  same 
time  holdjing  on  to  all  the  ports,  dry- 
docks,  floating  cranes,  and  other  equip- 
ment in  (jase  they  need  the  harbor  in 
the  future.  This  schizophrenia  will 
leave  our 'community  in  a  straitjacket 
without  the  tools  for  our  own  economic 
survival.  The  military  has  the  schizo- 
phrenia and  we  suffer  the  con- 
sequence4iWe  need  our  facilities  back. 


CONGRESSIONAL  RECORD— HOUSE 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GANSKE.  Mr.  Speaker,  I  rise 
today  to  ask  a  simple  question  of  my 
colleagues  across  the  aisle — Since  when 
did  the  Government  have  the  right  to 
use  the  taxes  of  low-income  people  to 
subsidize  families  who  live  in  $400,000 
houses  and  earn  $300,000  a  year?  I  al- 
ways thought  they  supported  giving 
money  to  the  needy  and  making  the 
wealthy  pay  their  fair  share.  Well,  that 
is  just  what  the  Republican  nutrition 
block  grant  proposal  does.  Eighty  per- 
cent of  the  funds  will  be  used  to  pro- 
vide meals  for  low-income  children. 

Democrats  have  been  ranting  and 
raving  for  years  that  we  should  not 
subsidize  the  rich.  Here  is  the  perfect 
opportunity  for  them  to  offer  biparti- 
san support  to  a  proposal  which  does 
just  that.  An  Omaha  World  Herald  edi- 
torial drove  the  point  home  well. 
School  lunch  bureaucrats  would  have 
you  believe  that  children  from  upper- 
income  families  are  paying  the  total 
cost  of  the  lunch.  Wrong.  Full  price  for 
these  children  means  the  Government 
is  subsidizing  their  lunches  30  cents  for 
each  lunch. 

I  think  upper-income  children  can  af- 
ford this  extra  30  cents.  We  do  not  need 
to  subsidize  middle-  and  upper-income 
school  lunchers.  We  need  to  subsidize 
the  poor. 

The  proposed  changes  in  the  nutri- 
tion programs  are  a  way  to  make  sure 
that  those  who  can  pay  their  way  will, 
and  those  who  cannot  get  help. 


NUTOITION  BLOCK  GRANT 
PROPOSAL 
(Mr.  GANSKE  asked  and  was  given 
permissioh  to  address  the  House  for  1 


THE  DIFFERENCE  A  SINGLE  VOTE 
CAN  MAKE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  what 
a  difference  a  single  vote  makes.  Due 
to  the  two-thirds  requirement  in  the 
Constitution,  the  Senate  failed  to  pass 
a  balanced  budget  amendment.  One 
vote.  One  vote  per  precinct  elected 
John  Kennedy.  One  vote  in  March  1995 
may  have  saved  Social  Security. 

The  truth  is.  Congress,  the  Constitu- 
tion cannot  be  mended  with  microwave 
legislation.  Good  legislation  requires  a 
two-thirds  bum  in  that  crock  pot. 
There  is  an  old  saying,  if  you  want  to 
cook  it  right,  cook  it  long.  Social  Se- 
curity does  not  deserve  a  microwave 
treatment. 


COMMONSENSE  LEGISLATION  TO 
PROTECT  OUR  CHILDREN 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  the  Demo- 
crats portray  us  as  a  cold,  callous,  and 
insensitive  group.  How  can  someone 
truthfully  claim  that?  In  the  past  58 
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days,  we  have  done  more  to  ensure  a 
brighter  future  for  the  citizens  of  this 
country  and  especially  the  children. 

We  have  worked  night  and  day  to 
pass  a  comprehensive  crime  package,  a 
slew  of  regulatory  reform  bills,  a  bal- 
anced budget  amendment,  and  un- 
funded mandate  reform  with  the  inten- 
tion of  getting  the  Government  back 
on  track  by  transferring  authority  to 
State  governments.  We  have  increased 
funding  and  have  allowed  greater 
growth  for  the  School  Lunch  Program 
than  in  past  years. 

We  are  conscious  of  the  need  to  pro- 
tect our  children  from  an  ever  increas- 
ing crime  rate  and  a  debt-ridden  Gov- 
ernment, while  in  turn  creating  a  com- 
fortable and  productive  environment 
for  them  to  learn. 

We  will  continue  to  work  hard  by 
passing  commonsense  legislation  for 
the  benefit  of  our  prized  and  most  im- 
portant resource — our  children. 


SCHOOL  NUTRITION 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
praise  our  Speaker,  one  of  the  foremost 
figures  in  the  field  of  American  lit- 
erature, and  one  of  our  most  famous 
authors.  He  has  been  making  generous 
contributions  to  organizations  which 
pay  children  $2  for  every  book  they 
read.  At  the  same  time  his  colleagues 
on  the  Republican  side  of  the  aisle  are 
taking  money  away  from  needy  chil- 
dren who  need  subsidies  for  their 
lunch. 

The  teacher  is  teaching  school  chil- 
dren a  lesson  at  this  time.  He  is  show- 
ing there  is  money  to  be  made  in  book 
deals,  perhaps  enough  to  buy  their  own 
lunch.  I  would  like  to  share  some  infor- 
mation that  I  find  important  in  this 
callous  regard  to  our  children. 

The  leadership  nutritional  block 
grant  would  terminate  all  nutrition 
standards.  Seven  hundred  thousand 
Michigan  children  eat  school  lunch 
every  day.  More  than  half  qualify  for 
free  or  reduced  price  lunches.  Michigan 
will  lose  $107  million  a  year. 

With  one  hand,  the  Speaker  has  of- 
fered school  kids  a  book  deal  do  en- 
courage learning.  With  the  other  hand, 
he  is  taking  away  their  lunch  money 
which  provides  them  with  an  absolute 
necessity  for  proper  learning,  and  that 
is  decent  nutrition. 

At  the  rate  Republicans  are  taking 
money  from  kids,  the  kids  are  going  to 
have  to  read  an  awful  lot  of  books  to 
stay  fed. 

P.^RLIAME^'TABY  INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
DooLiTTLE).  The  gentleman  will  state 
it. 

Mr.  VOLKMER.  Do  the  rules  of  the 
House  permit  Members  to  walk  in  the 


6712 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1995 


March  3,  1995 


CONGRESSIONAL  RECORD— HOUSE 


6713 


well,  be  present  in  the  well  while  a 
Member  is  speaking  in  the  well? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  cross  in  front  of  Mem- 
bers while  they  are  speaking  in  the 
well. 

Mr.  VOLKMER.  Is  it  permissible  to 
walk  on  the  other  side  of  the  well  while 
a  Member  is  speaking  in  the  well? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  walk  between  the  Mem- 
ber speaking  and  the  Chair. 

Mr.  VOLKMER.  What  I  am  trying  to 
point  out  to  Members  on  the  other 
side,  we  have  never  done  it  on  this  side, 
is  not  to  get  your  papers  up  and  get 
ready  to  make  your  1-minute  while  a 
Member  is  speaking  in  the  well. 


D  1015 
PRIVATE  PROPERTY  RIGHTS 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COOLEY.  Mr.  Speaker,  today  we 
will  again  address  private  property 
rights.  And  there  is  only  one  issue: 
whether  or  not  we  will  obey  the  fifth 
amendment. 

For  those  who  haven't  read  their  con- 
stitution lately.  I  would  like  to  quote 
these  12  profound  words. 

The  final  clause  of  the  fifth  amend- 
ment states  the  following:  "*  *  *  nor 
shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation." 

This  is  a  simple  statement  that  re- 
quires little  explanation.  Just  as  a 
thief  need  not  destroy  the  property  he 
steals  to  be  guilty,  neither  must  the 
Government  necessarily  require  a  land- 
owner to  vacate  his  property  for  it  to 
be  taken  for  public  use. 

Mr.  Speaker,  without  these  12  words, 
we  would  be  little  better  than  a  social- 
istic society. 

I,  personally,  subscribe  to  the  axiom 
that  if  a  man  has  done  nothing  wrong 
he  has  nothing  to  fear.  Unfortunately, 
many  law  abiding  citizens  have  a  great 
deal  to  fear  from  the  Federal  Govern- 
ment. 

Why?  Because  our  environmental 
agencies  create  laws  and  regulations 
that  destroy  the  value  of  their  prop- 
erty. 

In  my  district,  millions  of  acres  of 
timber  lie  unharvested  because  the 
government  exercised  its  authority  to 
save  the  spotted  owl. 

The  Government  has  the  authority  to 
take  my  land.  It  also  has  the  authority 
to  save  owls,  but  it  does  not  have  the 
right  to  do  so  without  justly  com- 
pensating you  or  me  for  it. 

Mr.  Speaker,  let's  reaffirm  the  fifth 
amendment,  protect  private  property 
rights,  and  pass  H.R.  925. 


dress  the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  there  has  been  a  great  deal  of 
talk  of  reform  and  of  change  in  this 
body  over  the  past  month.  Some  of  it 
real;  much  of  it  for  show,  much  of  it 
cynical;  and  even  some  of  it  counter- 
productive, such  as  the  current  talk 
about  cutting  child  nutrition  programs 
not  to  reduce  the  deficit  but  to  provide 
tax  cuts  for  the  very  wealthy.  But 
there  has  been  one  issue  of  change  that 
there  has  been  too  much  silence  about, 
and  that  is  the  most  fundamental  need 
of  all,  and  that  is  to  reform  our  cam- 
paign spending  laws  in  this  country  so 
that  we  have  meaningful,  real  demo- 
cratic elections  rather  than  auctions, 
which  is  the  direction  this  country  is 
going  now. 

I  am  proud  to  join  several  of  my  col- 
leagues in  introducing  legislation  this 
week  which  would  break  the  gridlock 
that  currently  exists  over  campaign 
spending  reform  by  following  the  mili- 
tary base  closure  commission  model  in 
creating  a  bipartisan  commission  to 
recommend  campaign  reform  legisla- 
tion. In  1  year  Congress  would  have  to 
vote  on  its  recommendations  up  or 
down,  no  excuses. 

Let  us  clean  up  the  political  process 
and  return  it  to  the  people  of  the 
United  States. 


THE  REAL  VICTIMS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
want  to  read  something  to  my  liberal 
colleagues  on  the  other  side  of  the  aisle 
who  profess  so  much  compassion  for 
America's  children  while  defending  the 
current  welfare  system. 

This  is  from  Bill  Bennett's  article  in 
the  current  Commentary  magazine, 
which  I  would  recommend  that  all  my 
colleagues  read,  Bennett  writes: 

Between  1962  and  1992.  welfare  spendinK  in 
the  United  States  increased  by  over  900  per- 
cent in  1992  dollars.  At  the  same  time  the 
poverty  rate  dropped  by  less  than  5  percent — 
and  illeffitimacy  rates  increased  over  400  per- 
cent. Ch'ldren  are  the  real  victims  of  this  na- 
tional tragedy.  They  are  being  conditioned 
into  the  same  habits  of  dependency  they  are 
surrounded  by,  resulting  in  an  almost  un- 
breakable cycle  of  welfare. 

And  yet,  Mr.  Speaker,  we  get  one  lib- 
eral Democrat  after  another  parading 
to  the  well  to  tell  us  how  wonderful  the 
current  system  is  and  how  much  the 
children  need  it. 

The  liberal  Democrats  may  need  it, 
but  the  children  do  not. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  the  Re- 
publican meat  ax  has  fallen  once  again 
and  this  time  not  just  on  chicken  and 
meat  but  on  tomatoes,  on  beans,  on 
carrots,  on  milk,  and  on  orange  juice. 
The  latest  target  is  the  school  lunch 
and  breakfast  program. 

Now  some  of  them  are  going  to 
argue,  we  have  not  cut  it.  Ask  them 
then  why  is  there  a  20-peroent  transfer 
out  provision  in  the  block  grant?  Ask 
them  why  is  there  no  inclusion  of  price 
increases  for  food?  Ask  them  why,  why 
is  there  no  inclusion  of  a  recession  or 
unemployment  rates?  Those  are  basic 
questions  and,  furthermore,  ask  them 
why  is  there  not  the  provision  for  enti- 
tlement for  a  child  in  poverty  to  be  eli- 
gible? 

I  am  all  for  cutting  billions,  but  let 
us  cut  billions  from  star  wars  and 
space  stations  and  not  nickel  and  dime 
our  lunch  programs  to  death. 


CAMPAIGN  FINANCE  REFORM 

(Mr.     JOHNSON    of    South    Dakota 
asked  and  was  given  permission  to  ad- 


REFORM  AT  THE  EXPENSE  OF 
SCHOOL  LUNCH  PROGRAM 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 


WELFARE  REFORM 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
why  do  we  call  it  welfare?  Under  the 
current  welfare  system,  people  do  not 
fare  well— not  at  all. 

Our  current  system  has  created  a 
number  of  welfare  addicts,  some  who 
will  do  anything  to  stay  on  the  public 
dole.  Congress  must  intervene  with 
some  tough  love  which  will  stop  the  ad- 
diction and  create  a  more  useful,  car- 
ing society.  The  welfare  plan  which  is 
being  put  forth  by  the  Republicans  is 
the  only  proposal  which  has  offered 
people  on  welfare  a  chance  to  improve 
their  lives. 

While  opponents  have  termed  this 
proposal  mean-spirited,  it  is  nothing  of 
the  kind.  Under  the  legislation,  spend- 
ing for  school  meals  will  increase  by  4 
percent  next  year,  work  training  will 
be  offered  in  exchange  for  benefits,  and 
abuses  of  the  system  will  be  elimi- 
nated. What  is  mean-spirited  is  an  ad- 
ministration which  keeps  feeding  the 
addiction  of  individuals  who  cannot 
help  themselves  because  they  are 
trapped.  The  Republican  proposal  of- 
fers people  an  opportunity  to  break  the 
addiction. 

Mr.  Speaker,  it  is  time  for  Congress 
and  the  American  public  to  say  fare- 
well to  our  current  welfare  system  so 
that  people  in  our  Nation  may  actually 
fare  well. 


HUNGRY  CHILDREN  AT  RISK  IN 
MOVE  TO  BLOCK  GRANT  THE 
SCHOOL  LUNCH  PROGRAM 

(Mr.  BALDACCI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  BALDACCI.  Mr.  Speaker,  block 
granting  tJie  School  Lunch  Program,  as 
called  for  in  Contract  With  America, 
places  our  Nation's  most  precious  nat- 
ural resouiTce — its  children — at  risk. 

We  can  and  should  look  for  ways  to 
improve  the  School  Lunch  Program. 
But  we  cftnnot  create  a  block  grant, 
cut  the  funding,  and  expect  the  States 
to  do  more  with  less. 

This  is  not,  as  some  would  have  us 
believe,  a  deficit  reduction  issue.  We 
need  to  balance  the  Federal  budget. 
But  we  cannot  do  it  on  the  backs  of 
children.  Helen  Rankin,  a  school  food 
service  director  in  Maine,  expressed 
this  sentiment  very  eloquently  to  me. 
She  said: 

As  an  adult.  I  am  willing  to  make  sac- 
rifices to  tfaduce  the  deficit,  but  let  us  not 
begin  by  slashing  funds  for  defenseless  chil- 
dren who  cwinot  speak  for  themselves  and  do 
not  have  the  right  to  vote.  As  we  look  after 
the  hungry  children  of  the  world,  let  us  con- 
tinue to  protect  our  own. 

This  is  an  ill-considered  and  mean 
spirited  proposal,  and  it  should  be 
soundly  rpjected  by  this  Congress. 


tance  of  providing  school  lunches,  and 
millions  of  children  have  been  well-fed 
and  well-educated. 

But  I  am  concerned  today  that  Con- 
gress may  be  losing  its  sense  of  prior- 
ities. Clearly,  we  need  to  balance  the 
budget.  But  as  we  allocate  our  coun- 
try's scarce  resources,  let  us  be  sure  to 
keep  things  in  proper  perspective. 

Last  week  this  Congress  voted  to  in- 
crease defense  spending  and  next  week 
we  will  consider  a  proposal  to  cut  fund- 
ing for  school  lunches. 

That  is  not  what  the  American  peo- 
ple sent  us  here  to  do.  If  we  really  care 
about  those  Americans  in  the  dawn  of 
life,  our  children,  and  we  should,  then 
we  better  get  our  priorities  straight- 
ened out  soon. 


seen  on  a  Tuesday  or  a  Wednesday  or  a 
Thursday  at  the  Capital  Grill  or  at 
Morton's  or  La  Colline  or  other  res- 
taurants around  this  Capitol  having  a 
free  lunch  paid  for  by  lobbyists.  It  is  a 
big  thick  steak. 

Let  us  put  that  money  back  into  the 
nutrition  program  and  stop  cutting 
around  the  issues.  We  are  neglecting 
children  in  this  country.  Let  us  make 
investments  where  we  ought  to  be 
making  them. 


RESPO 


JL 


3IBILITY.  FREEDOM.  AND 
COMPASSION 

(Mrs.  MYRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MYRICK.  Mr.  Speaker,  mean 
spirited  and  callous  and  heartless. 
These  are  the  terms  the  Democrats  use 
to  describe  the  welfare  proposals  mov- 
ing through  the  House  currently.  As  a 
former  niayor  of  Charlotte  who  has 
seen  firsthand  the  damage  done  by  the 
welfare  system  over  the  years,  I  prefer 
the  wordB  responsibility,  freedom,  and 
compassion.  Responsibility  to  be  al- 
lowed to  work  and  freedom  to  get  off  of 
welfare,  compassion,  caring,  helping. 

We  had  programs  in  our  city  that 
were  innovative  and  they  allowed  peo- 
ple to  take  pride  in  themselves  once 
again.  We  can  do  that  through  the  pro- 
posals being  offered  by  the  Republican 
system  that  is  currently  underway 
now.  Self-sufficiency  is  the  key.  not  de- 
pendency. 


SCHOOL  LUNCH 

(Mrs.  CUBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  CUBIN.  Mr.  Speaker,  it  is  a  per- 
sonal disappointment  and  affront  to  me 
that  Members  of  the  minority  party 
persist  in  their  attack  on  our  plan  to 
provide  nutritious  meals  to  the  Na- 
tion's schoolchildren. 

They  claim  that  by  block  granting 
the  nutrition  programs  thousands  of 
children  will  starve.  In  plain  English, 
that  claim  is  a  lie  and  they  know  it. 
Funding  for  the  School  Lunch  Program 
will  increase  by  4V2  percent  per  year, 
that  rate  is  above  inflation  but  below 
what  liberal  Democrats  think  it  should 
be  so  they  label  it  a  cut.  Using  ac- 
counting methods  like  this  has  us 
headed  for  a  debtor's  prison  without  a 
get-out-of-jail-free  card. 

The  only  thing  we  will  cut  is  a  layer 
of  Federal  bureaucracy  in  the  nutrition 
programs  which  will  save  money  and 
allow  the  States  to  do  what  they  do  so 
well,  take  care  of  their  citizens. 

The  basic  difference  in  philosophies 
is  all  too  clear  on  this  issue,  after  40 
years.  Democrats  cannot  bear  the 
thought  of  independent  States.  I  my- 
self have  all  the  faith  in  the  world  in 
the  ability  of  our  State  and  local  offi- 
cials. 


IS  CONGRESS  LOSING  ITS  SENSE 
OF  PRIORITIES? 

(Mr.  LUTHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUTHER.  Mr.  Speaker,  a  great 
American  and  fellow  Minnesotan,  Hu- 
bert Humphrey,  once  said  that  the 
moral  t08t  of  government  is  how  that 
government  treats  those  who  are  in  the 
dawn  of  life,  the  children;  those  who 
are  in  the  twilight  of  life,  the  elderly; 
and  those  who  are  in  the  shadows  of 
life— the  sick,  the  needy,  and  the 
handicapped. 

For  decjades  there  has  been  bipartisan 
agreement  in  Congress  on  the  impor- 
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WELFARE  REFORM 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker,  the  Re- 
publican welfare  reform  plan  has  been 
under  attack  from  those  who  believe 
that  bureaucrats  in  Washington  know 
what  is  best  for  those  in  need.  But 
after  30  years  and  $5  trillion,  we  know 
for  sure  that  their  way  does  not  work. 

No  longer  can  we  reward  illegitimacy 
and  nonwork.  And  no  longer  can  we 
rely  on  the  failed  notion  that  we  can 
just  throw  more  money  at  the  problem. 
The  Personal  Responsibility  Act  will 
help  us  end  negative  incentives  and 
create  a  system  that  is  leaner,  more  re- 
sponsive and  more  truly  compas- 
sionate. 

The  Republican  welfare  reform  plan 
is  based  on  the  notion  that  giving 
States  the  flexibility  to  develop  their 
own  solutions  means  that  we  will  be 
able  serve  those  in  need  better  with 
fewer  Federal  dollars.  Experiments  in 
States  like  Florida  show  that  this  is 
the  approach  we  should  be  taking. 

I  urge  my  colleagues  to  take  a  stand 
for  positive,  commonsense  welfare  re- 
form and  support  this  legislation. 


LOBBYIST  REFORM 

(Mr.  MEEHAN  asked  and  was  given 
permissibn  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  the  truth 
is  that  when  that  money  was  cut  in 
committee,  it  did  not  take  into  ac- 
count future  enrollment  figures.  It  did 
not  take  into  account  increases  in  food 
prices.  They  is  why  it  is  a  cut.  And  how 
we  can  sit  here  and  cut  school  lunches 
at  a  time  when  the  same  individuals 
who  had  an  opportunity  to  cut  lobby- 
ists from  paying  meals  for  Members  of 
Congress  voted  against  it?  The  same 
Members  who  would  vote  to  take  away 
the  school  nutrition  programs  can  be 


D  1030 

DEMOCRATS  WANT  WELFARE 
REFORM,  BUT  NOT  EXTREMISM 

(Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  have  not  heard 
anyone  here  on  either  side  of  the  aisle 
defend  the  present  welfare  system.  All 
of  us  want  change.  The  difference  is.  on 
my  side  of  the  aisle,  we  do  not  want  ex- 
tremism. We  do  not  want  a  system  that 
is  going  to  just  punish  and  not  find  a 
way  out  for  independence. 

I  am  from  Texas,  and  I  can  tell  the 
Members  that  the  child  nutrition  pro- 
gram has  been  helpful.  Every  report 
tells  us  that  once  the  program  started, 
children  are  attending  school  better, 
their  attention  span  is  longer,  and  they 
are  achieving  grades.  We  cannot,  as  a 
nation  who  cares,  send  our  children 
through  life  without  some  kind  of  car- 
ing. 
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Mr.  Speaker,  if  we  want  to  create  50 
new  bureaucracies  by  sending  it  to  the 
States,  then  we  will  have  more  govern- 
ment than  we  ever  bargained  for. 
State's  rights  for  poor  children  in 
Texas  has  never  worked.  One  out  of 
every  nine  children  in  Texas  is  now 
hungry.  Almost  half  of  the  low-income 
families  are  now  hungry. 

Mr.  Speaker,  I  can  tell  the  Members 
that  most  of  these  families  have  at 
least  one  working  person.  Are  we  going 
to  throw  our  children  to  the  wolves  to 
give  a  tax  break  for  the  rich?  I  hope 
not. 


WELFARE  REFORM:  REAL  CHANGE 
VERSUS  FALSE  HOPE 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  KELLY.  Mr.  Speaker,  I  do  not 
know  what  is  more  disheartening,  the 
vicious  cycle  of  dependency  perpet- 
uated by  the  current  system  of  welfare, 
or  the  mindset  on  the  part  of  some 
Members  of  this  institution  that  a  na- 
tional welfare  bureaucracy  is  the  only 
way  to  help  those  in  need. 

The  American  taxpayer  has  not 
lacked  in  generosity.  We  have  invested 
well  over  $5  trillion  on  welfare  in  this 
country  since  the  mid-1960's,  and  wel- 
fare spending  continues  to  rise. 

And  yet,  despite  this  commitment,  il- 
legitimacy rates  have  risen,  welfare  de- 
pendence remains  constant,  and  fewer 
recipients  of  assistance  are  working. 
Five  million  families  received  AFDC 
benefits  in  May  1993,  up  from  3.7  mil- 
lion in  1988,  and  over  half  of  those  fam- 
ilies will  remain  dependent  on  welfare 
for  over  10  years. 

As  working  women  and  mothers,  who 
among  us  does  not  remember  earning 
their  fist  paycheck,  meeting  that  first 
payroll,  or  the  pride  of  seeing  our  own 
child  bring  home  their  first  paycheck. 
It  is  this  sort  of  restoration  of  self-es- 
teem that  we  must  achieve. 

The  Personal  Responsibility  Act  of 
1995  fundamentally  restructures  the 
way  in  which  we  think  about  welfare. 
It  maintains  a  system  of  support  for 
those  in  need,  while  restoring  the  no- 
tion that  welfare  recipients  have  an  ob- 
ligation to  use  this  assistance  to  better 
themselves.  We  have  an  opportunity  to 
accomplish  real  reform,  and  instill  real 
hope  in  the  lives  of  those  caught  in  the 
welfare  trap. 


SAVINGS  FROM  REPUBLICANS' 
PLAN  TO  CUT  CHILDREN'S 
SCHOOL  LUNCHES  WILL  GO  FOR 
TAX  CUTS  FOR  THE  WEALTHY 

(Mr.  EVANS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVANS.  Mr.  Speaker,  the  Repub- 
lican plan  to  decimate  the  school  lunch 


program  will  penalize  millions  of 
America's  kids,  working  families,  and 
women,  and  the  Republicans  will  use 
the  savings  to  serve  up  a  free  lunch  of 
tax  cuts  and  tax  concessions  to  mil- 
lionaires and  large  multinational  cor- 
porations. 

Conservatives  often  say  that  the  defi- 
cit will  be  passed  on  to  our  kids,  but 
their  approach  to  deficit  reduction  will 
mean  that  our  kids  will  pay  now  and 
that  they  will  pay  with  their  potential. 
Their  block  grant  proposal  will  block 
the  future  of  140,000  kids  in  Illinois 
alone. 

The  school  lunch  program  is  one  of 
the  most  successful,  one  of  the  most 
cost-effective,  and  one  of  the  most  im- 
portant programs  that  the  Federal 
Government  has  ever  administered. 

I  urge  my  colleagues  to  stop  the  Re- 
publicans from  keeping  this  program 
and  America's  kids  hostage  to  the  Re- 
publican contract  on  America. 


REPUBLICANS'  WELFARE  REFORM 
PLAN  OFFERS  A  HELPING  HAND- 
UP,  NOT  A  HANDOUT 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  according  to  the  Congres- 
sional Research  Service,  welfare  spend- 
ing in  1992  reached  an  all-time  high  of 
$210  billion.  This  is  nearly  three  times 
as  much  as  we  need  to  abolish  all  pov- 
erty in  the  United  States. 

What  does  the  American  taxpayer  get 
for  this?  What  do  we  have  to  show  for 
it?  I  will  tell  the  Members:  a  bureauc- 
racy that  is  wasting  our  money.  Even 
worse,  we  have  higher  crime,  higher  il- 
legitimacy, family  disintegration,  low 
educational  achievement,  neglect,  and 
moral  confusion. 

Mr.  Speaker,  I  do  not  think  the  devil 
himself  could  have  come  up  with  a  bet- 
ter scheme  to  destroy  America  and  her 
children.  Yet,  the  Democrats  come 
here  day  after  day  to  defend  a  system 
that  has  produced  nothing  but  misery 
for  America's  poor,  and  the  poor  chil- 
dren. They  have  done  this  after  con- 
trolling Congress  for  over  40  years, 
building  this  system  of  misery. 

We  have  pledged  to  change  the  failed 
liberal  welfare  system,  not  by  giving  a 
handout,  but  by  giving  a  helping  hand 
up. 


SCHOOL  LUNCHES  ARE 
IMPORTANT  FOR  OUR  CHILDREN 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  the  pro- 
posal to  change  the  Child  Nutrition 
Program  into  block  grants  will  hurt 
the  children  of  the  25th  District  in 
Texas.    This   week    the   Texas   School 


Food  Service  Association  visited  me 
and  explained  the  consequences  of  this 
proposal. 

With  the  new  block  grant  scheme, 
which  in  essence  will  give  fixed  sums  to 
the  States,  Texas  will  lose  big — close  to 
a  30-percent  reduction  in  moneys  to  the 
children  of  Texas.  It  is  estimated  for 
instance  that  the  Houston  Independent 
School  District  [HISD],  one  of  many 
school  districts  in  the  25th  District, 
would  lose  $1,677  million  next  year  to 
provide  nutritious  breakfasts  and 
lunches  for  children. 

I  do  not  believe  that  HISD  will  fail  to 
serve  these  children.  Instead  other  edu- 
cational programs  will  have  to  be  cut. 
If  we  want  our  kids  to  learn  and  grow 
up  to  be  productive  citizens,  we  cannot 
expect  them  to  starve  in  the  process.  In 
many  cases,  school  meals  are  the  only 
nutritious  meals  that  children  will  re- 
ceive each  day. 

This  Republican  proposal  will  actu- 
ally create  50  new  bureaucracies  in  50 
States.  In  addition,  the  new  program 
will  not  have  one  national  nutritional 
standard.  Without  a  good  meal,  many 
children  will  have  trouble  learning.  We 
need  to  invest  in  our  children  to  ensure 
our  future.  The  School  Lunch  Program 
today  successfully  feeds  an  average  of 
13  million  children  each  day  with  a 
well  balanced  meal. 

Mr.  Speaker,  as  we  say  at  home, 
don't  mess  with  Texas.  Mr.  Speaker, 
don't  mess  with  the  kids'  school  lunch. 


TRUE  COMPASSION  AND  THE 
WELFARE  SYSTEM 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  the  so- 
called  political  experts  say  do  not  re- 
spond to  your  opponents  attacks,  just 
ignore  them.  But  in  this  case  I  just 
cannot  sit  idly  by  while  I  hear  the 
whining  and  griping  from  the  bitter  de- 
fenders of  the  status  quo  who  defend  a 
welfare  system  that's  bloated,  scandal- 
ridden,  and  a  huge  waste  of  our  hard- 
earned  tax  dollars. 

Forty  years  of  Democrat  control  of 
the  House  brought  us  this  failed  wel- 
fare system  and  now  they  are  defending 
it  with  all  of  their  might.  The  truth  is 
they  have  turned  their  backs  on  those 
who  are  less  fortunate  and  then  they 
blame  Republicans  for  trying  to  undo 
the  damage  that  they  took  30  years  to 
create. 

After  spending  billions  of  dollars  on 
programs  that  have  failed  to  work  and 
after  years  of  waging  a  phony  war  on 
poverty  it  is  time  for  the  defenders  of 
the  status  quo  to  admit  defeat  and  join 
us  in  creating  a  system  that  under- 
stands that  true  compassion  is  not 
measured  in  the  number  of  our  tax  dol- 
lars spent  on  welfare,  but  in  the  num- 
ber of  Americans  who  are  liberated 
from  the  grips  of  poverty. 


CUTTING  LIHEAP  PROVES  THE  RE- 
PUBLICAN MAJORITY  CONTINUES 
TO  STEEAMROLL  SENIORS  AND 
STRUGGLING  FAMILIES 
(Mr.  OLVER  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  OLVER.  Mr.  Speaker,  for  58  days 
now  the  Republican  majority  has  had 
kids  and  seniors  in  their  sights.  Yester- 
day they  hit  both  with  one  shot. 
LIHEAP,  the  Low-income  Home  En- 
ergy Assistance  Program,  is  gone. 
LIHEAP  helps  almost  6  million  fami- 
lies pay  their  heating  bills  in  the  win- 
ter. 

The  Republican  majority  is  willing  to 
trade  the  health  of  children  and  seniors 
for  tax  giveaways  for  the  wealthiest  2 
percent  of  Americans.  The  Republican 
majority  will  take  away  heat  assist- 
ance from  seniors  on  fixed  incomes  and 
families  living  on  minimum  wage  or 
less  to  give  another  tax  break  to  people 
making  over  $200,000  a  year.  Without 
LIHEAP,  144,000  families  in  my  State 
of  Massachusetts  will  have  to  skip 
meals  to  keep  heat  in  their  homes. 

Mr.  Speaker,  we  do  not  have  a  bal- 
anced budget  amendment  because  Re- 
publicans would  not  protect  seniors  on 
Social  Security.  That  is  a  shame.  What 
is  worse  Is  the  Republican  majority 
continues  to  streamroll  seniors  and 
struggling  families.  Cutting  LIHEAP 
proves  it. 


URGING  MEMBERS  TO  SUPPORT 
THE  PRIVATE  PROPERTY  PRO- 
TECTION ACT 

(Mr.  SHADEGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHADEGG.  Mr.  Speaker,  today 
on  this  floor  we  will  vote  on  the  Pri- 
vate Property  Protection  Act.  This  is 
critically  important  legislation,  and  I 
urge  each  and  every  one  of  my  col- 
leagues bo  support  it.  The  principle  in 
America  that  private  property  cannot 
be  taken  from  our  citizens  without 
paying  them  just  compensation  for 
that  private  property  is  at  the  heart  of 
our  form  of  government.  It  is,  indeed, 
one  of  those  values  that  we  as  Amer- 
ican hold  sacred. 

Yet,  yesterday  Interior  Secretary 
Bruce  Babbitt  called  this  legislation  an 
attack  on  America's  great  natural  re- 
sources. Absolutely  nothing  could  be 
further  from  the  truth.  It  is  a  sad  day 
in  America  when  officials  of  our  na- 
tional government  openly  advocate 
taking  property  from  our  citizens  with- 
out compensating  those  who  own  that 
property, 

We  are  all  agreed  that  we  must  pro- 
tect our  natural  resources,  but  we  must 
not  do  that  by  stealing  property  from 
them  or  by  nationalizing  their  re- 
sources. 1  urge  my  colleagues  to  sup- 


URGING     MEMBERS     TO     JOIN     IN 
CALLING   FOR  SPECIAL  COUNSEL 
TO    INVESTIGATE    ALLEGATIONS 
AGAINST  SPEAKER  GINGRICH 
(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  last 
year  Members  of  the  present  majority 
complained  about  the  investigation  by 
Special  Counsel  Robert  Fiske.  They 
claimed  that  Fiske  was  a  friend  of  the 
White  House  and  that  his  investigation 
of  Whitewater  was  not  going  far 
enough. 

I  ask  the  Members  of  the  House  to 
consider  these  facts.  The  current  chair- 
man of  the  House  Ethics  Committee 
cast  the  deciding  vote  for  the  Speaker 
in  the  1989  whip's  race.  The  chairman 
of  the  Ethics  Committee  seconded  the 
nomination  for  Speaker  this  year.  The 
chairman  of  our  Ethics  Committee  last 
year  tried  to  help  our  current  Speaker 
by  closing  the  pending  Ethics  Commit- 
tee complaint  against  him. 

Two  other  majority  members  of  the 
House  Ethics  Committee  have  had  per- 
sonal dealings  with  the  personal  PAC 
of  the  Speaker,  GOPAC,  one  of  them  as 
a  contributor,  and  another  as  a  recipi- 
ent for  his  reelection. 

Given  these  facts,  I  am  sure  those 
who  call  for  a  replacement  of  Special 
Counsel  Fiske  will  now  join  me  in  call- 
ing for  a  special  counsel  to  investigate 
the  allegations  against  Speaker  Ging- 
rich, and  it  should  not  take  100  days. 
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standing  is  that  what  the  gentleman 
has  just  done  in  the  House  was  a  speech 
which  was  entirely  out  of  order  before 
the  body:  is  that  correct? 

The  SPEAKER.  The  Chair  is  respond- 
ing in  a  general  way  to  the  proper  de- 
bate in  the  House  with  respect  to  eth- 
ics investigations. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  VOLKMER.  Is  the  Chair  ruling 
that  it  is  improper  for  any  Member  to 
request  a  special  counsel  in  an  inves- 
tigation being  conducted  by  the  Ethics 
Committee,  which  action  has  not  been 
taken  by  the  Ethics  Committee? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  refer  to  pending  Stand- 
ards Committee  investigations,  or  sug- 
gest courses  of  action  within  that  com- 
mittee. 

Mr.  VOLKMER.  I  thank  the  Chair. 


PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
DooLiTTLE).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  was  not 
the  entire  speech  of  the  gentleman 
from  Missouri  [Mr.  Volkmer],  just  a 
moment  ago,  out  of  order,  because  it 
was  a  direct  reference  to  Members  of 
this  body? 

The  gentleman  keeps  reminding  us  of 
our  obligations  under  the  rules.  The 
gentleman  has  a  responsibility  to  the 
rules.  My  parliamentary  inquiry  is, 
was  not  his  entire  speech  out  of  order? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  refer  to  pending  Stand- 
ards Committee  investigations. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Beyond  the  pending 
ethics  investigation,  he  also  may  have 
had  personal  references  to  the  chair- 
man of  the  Ethics  Committee.  Is  that 
also  not  out  of  order? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  so  refer  to  the  Stand- 
ards Committee  or  any  Members  there- 
of. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry,  Mr.  Speaker:  My  under- 


PRIVATE  PROPERTY  PROTECTION 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
DOOLITTLE).  Pursuant  to  House  Resolu- 
tion 101  and  rule  XXm,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  925. 

D  1043 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
925)  to  compensate  owners  of  private 
property  for  the  effect  of  certain  regu- 
latory restrictions,  with  Mr.  SHUSTER 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
March  2,  1995,  pending  was  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Minet.^].  Two  hours  re- 
main for  consideration  of  amendments 
under  the  5-minute  rule. 

Is  there  further  debate  on  the  amend- 
ment? 

D  1045 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  is  recog- 
nized for  5  minutes. 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Chairman,  the  Mi- 
neta-Davis  amendment  is  the  biparti- 
san alternative  to  the  Goss  amendment 
which  we  considered  and  nearly  ap- 
proved last  night. 

When  the  Goss  amendment  was  de- 
feated by  one  vote,  many  members  ap- 
proached me — very  concerned  that  a  10- 
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percent  threshold  was  just  not  work- 
able. That  is  why  Mr.  Davis  and  I  de- 
veloped the  bipartisan  alternative. 

A  10-percent  threshold  is  too  inexact. 
It  leaves  the  basic  issue  of  whether  you 
have  rights  under  this  bill  with  the 
fluctuations  in  appraisals  which  nor- 
mally accompany  any  real  estate  eval- 
uation. As  my  colleague  has  stated  so 
well,  such  a  margin  of  error  is  not  rea- 
sonable. 

The  10-percent  threshold  is  so  ill-ad- 
vised that  not  only  could  the  taxpayer 
be  ripped  off  through  variances  in  the 
appraisal  process,  claims  which  would 
be  allowed  under  this  bill — claims  of 
the  very  developers  and  individuals 
which  the  proponents  of  this  bill  are 
claiming  to  protect — could  be  denied 
because  the  margin  for  error  is  just  too 
slim. 

Last  night,  210  Members  of  this 
House  agreed  that  a  10-percent  thresh- 
old was  too  low,  too  inexact,  and  that 
30  percent  was  preferable.  When  that 
was  defeated,  in  the  spirit  of  com- 
promise, Mr.  Davis  and  I  developed  the 
bipartisan  alternative  at  20  percent. 

This  amendment  is  the  Goss  amend- 
ment reduced  from  30  percent  to  20  per- 
cent. If  you  believed  last  night  that  20 
I)ercent  was  better  than  10  percent,  if 
you  are  on  record  as  voting  to  support 
30  percent,  there  can  be  no  explanation 
for  not  now  supporting  a  20-percent 
compromise. 

Let  me  repeat,  if  you  were  one  of  the 
210  who  shared  my  concern  and  sup- 
ported the  Goss  amendment  at  30  per- 
cent, there  can  now  be  no  good  reason 
to  not  support  the  Mineta-Davis  bipar- 
tisan alternative  at  20  percent. 

I  urge  an  "aye"  vote. 

Mr.  BONILLA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  10  percent  can  be  a  lot 
of  money.  Last  night  my  friend,  the 
gentleman  from  Texas  [Mr.  Fields], 
raised  a  question  about  an  effort  in  San 
Antonio  to  control  the  water  supply  for 
several  counties  by  declaring  a  snail 
that  no  one  has  ever  seen  endangered 
and  put  it  on  the  list  and  threatening 
the  entire  economy  of  south  Texas. 
Others  have  attempted  to  shut  down 
five  or  six  military  bases  in  south 
Texas  by  using  some  bug  or  spider  to 
declare  the  endangered  species  list. 
Think  of  what  10  percent  of  buying  a 
metropolitan  area  with  a  million  peo- 
ple in  it  would  mean  to  the  U.S.  Gov- 
ernment. There  are  many  other  exam- 
ples around  the  country. 

At  this  time  I  would  like  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  POMBO],  to  relate  how  10  per- 
cent might  affect  the  development  of 
construction  of  a  hospital,  perhaps,  be- 
cause my  understanding  is  that  there 
are  even  flies  on  the  endangered  spe- 
cies list  in  California  that  are  a  oig 
problem. 

Mr.  POMBO.  I  thank  the  gentleman 
for  yielding.  We  in  the  past  couple  of 


years  have  had  instances  in  California 
where  in  one  specific  example,  eight 
flies  stopped  the  construction  of  a  $600 
million  hospital  in  southern  California. 
Without  any  regard  to  what  the  use  of 
that  property  was  for,  what  the  effect 
was  on  the  citizens  of  that  community, 
and  with  absolutely  no  regard  at  all  for 
the  well-being  of  the  community,  Fish 
and  Wildlife  came  in  and  stopped  the 
construction  of  a  $600  million  hospital. 

They  ended  up  having  to  mitigate 
their  way  out  of  it  and  give  up,  I  be- 
lieve it  was  40  percent  of  their  site  to 
be  permanent  fly  habitat  on  the 
grounds. 

There  are  many  instances  where  a 
little  responsibility  interjected  into 
the  actions  of  the  agency  would  make 
a  large  difference. 

Mr.  BONILLA.  The  gentleman  would 
agree  that  10  percent  of  the  cost  of  the 
hospital  because  of  a  fly  or  in  the  case 
of  Texas,  because  of  a  snail  or  beetle 
could  add  up  to  millions  of  dollars  and 
perhaps  billions? 

Mr.  POMBO.  Yes.  We  are  talking 
about  literally  billions  of  dollars  that 
are  involved  here.  Recently  in  Califor- 
nia we  had  the  fairy  shrimp  listed.  The 
fairy  shrimp,  I  believe,  will  have  a 
larger  impact  on  California  than  any- 
thing that  has  been  on  the  endangered 
species  list  or  any  proposal  to  the  en- 
dangered species  list  that  we  have  had 
yet.  We  literally  have  all  the  way  from 
Bakersfield  to  Redding  and  now  we  are 
getting  reports  out  of  the  Riverside 
and  San  Diego  areas  of  fairy  shrimp  in 
those  areas  as  well  where  any  mud  pud- 
dle that  holds  water  for  14  days  in  the 
springtime  is  habitat  for  the  fairy 
shrimp. 

This  definitely  affects  all  farming 
and  ranching  activities.  We  have  farm- 
ers who  have  fairy  shrimp  in  their  cow 
troughs,  in  their  watering  troughs,  in 
their  watering  holes.  We  are  looking  at 
on  the  listing  of  the  fairy  shrimp  alone 
billions  of  dollars  that  are  affected  in 
the  State  of  California. 

The  fairy  shrimp  is  a  third  of  an  inch 
long,  an  eighth  of  an  inch  across,  an  in- 
vertebrate that  has  been  around  for 
hundreds  and  hundreds  of  years,  and 
there  is  absolutely  no  cost  to  the  agen- 
cy to  go  out  and  list  this  and  declare 
all  mud  puddles  habitat  for  the  fairy 
shrimp. 

What  we  are  trying  to  do  is  instill  a 
little  common  sense  into  the  way  the 
agency  responds. 

Mr.  BONILLA.  I  appreciate  the  gen- 
tleman's remarks.  Again  to  emphasize 
that  we  are  trying  to  stop  these 
shrimp,  flies,  snails,  and  spiders  from 
costing  people  more  money. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  not  take  the  full  5  minutes,  but 
I  just  want  to  point  out  that  this 
amendment  is  basically  the  same  as 
the  30  percent,  except  instead  of  30  per- 
cent, it  is  now  20  percent,  but  it  is  20 
percent  of  the  total  diminished  value. 


I  would  like  to  point  out  to  the  Mem- 
bers that  what  this  amendment  does  in 
deference  to  what  others  do  when  they 
do  a  taking,  as  I  have  tried  to  point  out 
to  the  gentleman  from  California 
where  I  consider  the  inconsistency  be- 
tween what  he  thinks  is  fair  and  what 
I  think  is  fair. 

If  I  have  a  600-acre  farm,  Mr.  Chair- 
man, and  the  highway  department, 
Missouri  State  highway  department  or 
commission  comes  along  and  takes  20 
acres  along  the  bottom  of  that  for 
highway  purposes  and  takes  another  10 
acres  for  right  of  way  to  abut  the  high- 
way for  an  easement  so  there  would 
not  have  to  be  any  traffic  in  that  area 
but  they  move  it  away  from  the  farm, 
I  get  paid  for  every  bit  of  that.  No  mat- 
ter how  much  it  diminishes  in  value 
that  land.  I  get  paid  for  the  whole 
thing. 

Under  this  amendment  that  we  have 
pending  before  us,  if  I  have  that  same 
600-acre  farm  and  if  EPA  or  the  Corps 
of  Engineers  or  Fish  and  Wildlife  find 
that  there  is  a  drainage  ditch  that  runs 
through  that  farm  with  the  same  20- 
acre  amount  and  they  say  that  that  is 
swampland  or  that  is  wetlands,  I  can- 
not use  it  for  farming  anymore.  It  is  no 
longer  any  use  to  me.  I  cannot  do  it. 
But  under  the  present  law,  I  get  paid 
nothing  for  it.  If  I  put  my  plow  across 
it,  I  get  fined.  If  I  do  anything  to  it,  I 
get  fined. 

Under  the  bill,  if  that  acreage,  that 
20  acres  is  diminished  in  value  by  10 
percent,  then  I  am  entitled  to  com- 
pensation. 

Under  the  gentleman's  amendment, 
my  whole  600-acre  farm  has  to  be  di- 
minished in  value  by  20  percent.  The 
likelihood  of  that  happening  is  zero. 
What  the  gentleman's  amendment  is 
doing  to  most  of  my  farmers  out  there 
who  have  small  pockets  in  their  fields 
that  are  now  considered  wetlands  be- 
cause they  have  an  indentation  and 
water  has  settled  in  there  for  a  little 
while,  no  ducks  have  ever  been  on  it. 
no  geese  have  ever  been  on  it.  nothing 
has  ever  been  on  it,  but  they  cannot 
touch  it.  they  cannot  use  it.  they  are 
deprived  of  the  use  of  it. 

Under  the  present  law.  they  get  noth- 
ing. Under  the  gentleman's  amend- 
ment, they  will  get  nothing.  At  least 
under  the  bill,  there  is  an  opportunity 
or  a  chance  that  they  will  be  at  least 
compensated  for  that  taking  of  their 
property. 

Someone  will  say  it  is  not  a  total 
taking,  it  is  still  theirs.  What  dif- 
ference does  it  make,  Mr.  Chairman,  if 
it  is  still  yours  and  you  cannot  use  it? 
If  that  is  not  a  taking.  I  would  like  to 
know  what  a  taking  is  when  you  are 
deprived  of  the  use  of  it.  for  what  if  has 
always  been  used  for.  I  speak  in  opposi- 
tion to  the  amendment. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  we  go  right  to  the 
wording  of  the  U.S.  Constitution  and 


the  fifth  amendment,  it  says.  "Nor 
shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation." 
That  amendment  was  put  in  there  in 
order  to  protect  people  from  having  the 
government  steal  their  property  for  the 
general  benefit  of  all. 

Sad  to  say.  up  until  today,  from  the 
time  the  Constitution  was  drafted,  this 
has  been  &  right  without  an  effective 
remedy,  because  in  order  to  get  the 
remedy,  you  had  to  be  wealthy  enough 
to  go  through  years  and  years  of  litiga- 
tion. 5  to  10  years  on  the  average,  and 
be  able  to  expend  $50,000  to  $500,000  or 
more  in  attorney's  fees.  We  all  know 
that  problems,  with  attorneys  and 
their  fees  that  we  have  in  this  society 
today,  and  I  know  sometimes  we  need 
to  get  attorneys.  Like  to  pursue  a 
takings  claim.  You  need  darned  good 
attorneys.  You  need  lots  of  money  to 
pay  them. 

When  I  hear  Members  act  like  this  is 
some  great  remedy  that  we  have  right 
now,  I  am  here  to  say,  it  is  not.  That  is 
why  we  need  this  piece  of  legislation. 

This  efftect  of  this  amendment  is  to 
allow  the  government  to  take  19.9  per- 
cent of  the  entire  value  of  your  prop- 
erty without  any  compensation.  I  know 
they  are  going  to  say  in  response,  "Oh, 
yes.  But  we  still  allow  you  your  fifth 
amendment  right." 
Some  right. 

This  biU  is  designed  to  give  efficacy 
to  that  right,  to  make  it  applicable  to 
the  average  American.  It  is  so  impor- 
tant that  we  understand  that.  We  are 
not  talking  about  standing  up  for  big 
corporations,  for  large  landowners. 
They  have  the  resources  to  hire  the  at- 
torneys to  fight  this.  We  are  talking 
about  the  little  guy,  everyone  in  this 
country  who  owns  a  piece  of  property, 
has  worked  hard  to  get  that,  and  would 
like  not  to  see  it  wiped  out. 

Why  are  Members  so  worried  about 
protecting  the  Federal  Government. 
Mr.  Chairman?  I  am  just  amazed  when 
I  hear  these  expressions  of  concern. 
You  would  think  the  Federal  Govern- 
ment was  the  weakest  thing  around.  It 
has  got  enormous  resources.  These 
agencies  behave  with  impunity  in 
many  ca$es  and  there  are  dozens,  in- 
deed hundreds  of  abusive  examples  of 
Federal  agencies.  That  is  why  we  have 
gotten  to  this  point  where  there  is  now 
a  ground  swell  of  support  to  rise  up  and 
make  a  change. 

Mr.  Chairman.  I  would  just  observe 
in  closing.  George  Washington,  under- 
stood what  government  was  and  he 
knew  it  was  not  our  friend.  He  said. 
"Government  is  not  reasoned,  it  is  not 
eloquence,  it  is  force,  and  like  fire  it  is 
a  dangerous  servant  and  a  fearful  mas- 
ter." 

This  bill  represents  an  attempt  to 
give  meaning  to  the  fifth  amendment 
and  protect  our  citizens. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strikia  the  requisite  number  of 
words. 


Mr.  Chairman,  the  amendment  before 
us  is  as  flawed  as  the  amendment  that 
was  previously  offered  that  would  have 
changed  the  10  percent  of  any  affected 
portion  criteria  to  30  percent  of  the 
whole  of  the  property. 

It  is  flawed  primarily  because  it  re- 
fers to  the  whole  of  the  property.  The 
whole  of  the  property  is  a  variable 
sum.  I  can  change  the  whole  of  my 
property  tomorrow  by  simply  selling 
off  a  portion.  I  can  divide  it.  I  can  do  a 
number  of  things  to  game  this  system 
when  the  percentage  is  applied  to  the 
whole  of  my  property. 

We  heard  an  eloquent  statement  from 
the  gentleman  from  Missouri  [Mr. 
VOLKMER]  about  how  farmers  would  be 
treated  under  this  kind  of  an  arrange- 
ment when  the  percent  diminution  was 
applied  to  the  whole  of  their  property. 
What  fanners  would  have  to  do  in  order 
to  qualify  for  compensation,  under  this 
plan,  under  this  amendment,  they 
would  be  forced  to  sell  off  parts  of  their 
farm  to  divide  it  up  in  ways  to  qualify 
under  this  amendment.  No  one  should 
be  forced  to  game  a  system  in  order  to 
receive  fair  compensation,  but  that  is 
what  this  amendment  has  done  as  it  is 
constructed. 

I  am  informed  by  managers  of  this 
bill  and  this  is  a  very  important  an- 
nouncement that  I  hope  Members  are 
paying  close  attention  to  in  their  of- 
fices, that  if  we  defeat  this  amendment 
providing  for  20  percent  of  the  entirety 
of  one's  property  as  a  criteria,  we  will 
immediately  offer  an  amendment  that 
will  provide  the  criteria  20  percent  of 
the  affected  portion.  This  will  get  for 
those  Members  who  think  10  percent  is 
too  small  a  criteria  change  in  the  bill, 
that  modifies  it  to  20  percent.  But  it 
will  also  make  the  bill  workable.  It 
will  apply  that  20  percent  to  the  regu- 
lated portion  of  a  person's  property, 
not  to  the  entirety  of  his  property 
causing  him  and  others  to  try  to  game 
the  system. 

In  effect,  let  me  say  it  again.  If  we 
are  successful  in  defeating  this  amend- 
ment, which  is  inartfuUy  drawn,  as 
inartfully  drawn  as  the  30  percent 
amendment  was  previously  drawn,  and 
apply  instead  the  following  amend- 
ment, we  will  reach  the  20  percent  cri- 
teria that  some  of  the  authors  of  this 
amendment  want  to  achieve  but  we 
will  do  it  correctly.  We  will  apply  it  to 
the  affected  portion  of  the  property 
regulated  under  the  act. 
I  want  to  make  a  quick  point. 

D  1100 

In  an  editorial  written  by  Sue 
Waldren.  we  find  these  words,  and  by 
the  way  this  was  January  2,  1994: 

The  third  amendment  to  the  Bill  of  Rights 
states  that  no  soldiers  can  be  quartered  in 
any  home  without  the  consent  of  the  owner. 
Somehow,  though,  it  apparently  never  oc- 
curred to  the  Founding  Fathers  that  we 
might  someday  need  an  amendment  against 
the  arbitrary  quartering  of  endangered  spe- 
cies on  private  land.  Good  thing  the  Found- 
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ers  did  not  see  this  day  when  property  own- 
ers all  over  America  were  to  be  told  to  idle 
their  land  and  effectively  turn  it  into  a  wild- 
life refuge  without  compensation  from  the 
government. 

But  that  is  what  the  endangered  spe- 
cies law  does  now  to  farmers  all  over 
America. 

In  California  most  of  my  colleagues 
remember,  let  me  remind  them  of  the 
story  that  appeared  April  19,  1994, 
where  a  southern  farmer  was  arrested 
and  charged  with  the  possibility  of  a 
year  in  prison  and  $200,000  fine  for 
doing  what,  for  plowing  his  field  be- 
cause five  dead  rats  were  found  on  his 
field  after  he  finished  plowing  it.  About 
the  same  time,  another  farmer  in  Fres- 
no, CA  was  brought  to  court  for  doing 
nothing  more  than  plowing  his  field 
and  in  order  to  avoid  going  to  jail, 
reached  agreement  with  the  Fish  and 
Wildlife  Service  to  pay  a  $5,000  fine,  to 
give  them  60  acres  of  his  160-acre  farm, 
to  give  it  to  them,  ordered  by  the 
court,  and  to  sell  the  remaining  100 
acres.  Why?  Because  he  had  plowed  his 
field  and  there  on  his  property  was  ap- 
parently some  sort  of  a  bluenosed  liz- 
ard that  the  Fish  and  Wildlife  Service 
deemed  threatened  or  endangered. 

That  kind  of  story  needs  to  end.  This 
amendment  needs  to  be  defeated.  Then 
we  can  adopt  an  amendment  for  20  per- 
cent of  the  affected  portion  and  we  will 
so  offer  that  amendment. 

Mrs.  CHENOWETH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  come  from  a  Western 
State  where  water  is  our  lifeblood. 
where  without  water  there  is  no  pro- 
duction of  agriculture  at  all,  and  with- 
out the  systems  of  canals  that  were 
built  beginning  at  the  turn  of  the  cen- 
tury, we  would  not  be  able  to  apply 
water  to  our  land,  and  thus  Idaho, 
whose  largest  industry  is  agriculture, 
would  not  be  able  to  survive. 

The  prior  appropriation  doctrine,  the 
legal  water  law  in  the  12  Western 
States,  requires  a  proving  up  of  bene- 
ficial use,  which  means  that  even  if 
you  had  100  acres  to  irrigate  and  you 
applied  for  a  certain  volume  of  water 
to  irrigate  that  100  acres,  if  you  even 
paid  for  that  water  and  there  was  more 
water  that  was  left  over,  you  would 
lose  the  volume  of  water  that  you  paid 
for.  In  other  words,  if  we  do  not  use  it 
we  lose  it.  That  is  proving  up  of  the 
beneficial  use,  which  all  of  the  12  West- 
em  States  must  do. 

If  we  were  cut  down  to  20  percent  of 
the  whole,  that  would  mean  that  20 
percent  of  our  entire  agricultural  pro- 
duction in  Idaho  would  be  cut  down, 
and  I  am  so  pleased  to  hear  my  col- 
league from  Louisiana  announce  that 
there  will  be  an  amendment  coming  up 
which  would  require  20  percent  of  the 
value  of  the  taking.  That  is  much  more 
acceptable  but  still  not  good  enough 
for  me. 

I  will  support  that  amendment,  how- 
ever, but  I  do  rise  in  opposition  to  this 
amendment. 
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Starting  in  the  Warren  court  with 
Lynch  versus  Household  Finance,  the 
Supreme  Court  has  historically  backed 
up  the  fifth  amendment.  In  Lynch  ver- 
sus Household  Finance,  the  Warren 
court  said  that  people  have  rights  to 
use  their  property  in  its  whole.  It  is 
not  the  property  that  has  rights. 

We  have  had  a  series  of  Supreme 
Court  cases  that  have  backed  up  the 
fact  that  we  must  reimburse  people  for 
their  loss,  the  last  one  being  the  Dolan 
case  out  of  Oregon  in  June  1994,  which 
said  there  has  to  be  a  reciprocity  in  the 
exchange,  which  means  equal  value  for 
equal  loss. 

Ladies  and  gentlemen,  if  this  amend- 
ment succeeds,  it  is  bound  to  be  chal- 
lenged in  the  U.S.  Supreme  Court  be- 
cause it  is  simply  not  just  compensa- 
tion. 

Mr.  CRAPO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Idaho  [Mr.  Crapo] 
is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  CRAPO.  Mr.  Chairman,  I  ask  the 
gentleman  from  Louisiana  if  he  would 
be  willing  to  engage  in  a  colloquy. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield,  I  will  be  more  than  happy. 

Mr.  CRAPO.  I  thank  the  gentleman 
from  Louisiana.  Yesterday  we  were 
pressed  for  time  and  we  had  a  short 
colloquy  on  a  matter  I  think  we  need 
to  clarify  further.  I  am  referring  spe- 
cifically to  section  5  of  the  legislation 
that  we  are  discussing,  which  is  enti- 
tled exceptions,  and  it  basically  states 
there  that  compensation  will  not  be 
made  under  this  act  with  respect  to  an 
agency  action,  the  primary  puri>ose  of 
which  is  to  prevent  and  identify  dam- 
age to  specific  property  other  than  the 
property  whose  use  is  limited. 

The  concern  I  want  to  clarify  as 
much  as  we  can  here  on  the  record  is 
that  this  language  is  not  intended  to 
create  an  exception  for  compensation 
when  wetlands  are  being  considered  by 
final  agency  action.  My  concern  is  that 
wetlands  could  be  argued  to  be  refer- 
ring to  specific  property  other  than  the 
property  whose  use  is  being  limited  and 
I  would  just,  following  up  on  our  pri- 
vate conversations,  like  to  make  it  a 
matter  of  record  as  to  what  this  lan- 
guage is  and  is  not  intended  to  reach. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield.  I  suggest  it  would  truly  be  an 
oxymoron  for  anyone  to  argue  that  the 
bill  provides  compensation  for  private 
property  takings  when  the  reason  for 
that  private  property  taking  is  wetland 
protection  under  404  and  under  sod- 
busters,  and  then  to  argue  that  you  do 
not  get  compensated  because  the  wet- 
lands regulation  on  your  property  is 
designed  to  protect  somebody  else's 
wetlands  regulation,  it  would  certainly 
be  an  oxymoron. 

The  purpose  of  that  exception  is  not 
Indeed  to  allow  such  an  oxymoron  to 
occur.  The  purpose  of  that  exemption 


is  to  provide  a  specific  exemption  for 
those  regulations  which  are  not  de- 
signed for  wetland  protection  but  de- 
signed for  other  purposes,  specifically 
purposes  to  prevent  one  from  creating 
a  harm  or  a  nuisance  on  your  neighbor. 
That  is  further  amplified  when  as  you 
know  under  the  Tauzin  amendment,  we 
specifically  said  that  nuisance  laws  and 
zoning  laws  which  similarly  regulate 
the  property  for  valid  reasons  other 
than  wetland  protection  create  an  ex- 
emption from  the  act. 

Mr.  CRAPO.  I  appreciate  that;  and  so 
to  emphasize  again  this  is  talking 
about  when  a  person  is  seeking  to  use 
their  own  private  property  in  a  way 
that  could  cause  damage  to  someone 
else's  property,  and  somehow  final 
agency  action  becomes  involved.  And 
in  those  specific  limited  cir- 
cumstances, the  act  is  not  intended  to 
apply. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  further  yield,  if  I  can 
make  it  crystal  clear,  it  is  not  the  in- 
tention in  that  exception  to  say  that 
you  cannot  be  compensated  for  wetland 
protection  regulations  on  your  own 
property.  It  is  not  the  intent  of  that 
exception  to  say  that  you  will  not  be 
able  to  be  compensated  because  the 
regulation  is  designed  to  protect  wet- 
lands on  somebody  else's  property.  The 
idea  is  to  prevent  harm  or  damage  to 
the  property  itself  of  the  neighbor,  not 
to  carry  out  further  wetlands  protec- 
tion. Therefore,  that  exemption  would 
not  exonerate  the  government  from  li- 
ability for  the  wetlands  protection  reg- 
ulations as  404  or  swamp-busters  that 
diminish  the  value  of  someone's  prop- 
erty. 

Mr.  CRAPO.  I  thank  the  gentleman. 

I  would  also  like  to  address  the  com- 
mittee with  the  remainder  of  my  time 
with  regard  to  the  amendment  that  is 
before  us.  There  has  been  a  lot  said 
about  whether  10  or  20  percent  is  the 
right  level  of  demarcation  in  evaluat- 
ing when  compensation  should  occur. 
But  it  is  important,  and  again  as  the 
gentleman  from  Louisiana  stated  ear- 
lier he  hopes  those  listening  to  this  in 
their  offices  or  elsewhere  will  pay  close 
attention,  because  there  is  a  very  big 
difference  in  this  bill  in  addition  to  the 
10  to  20  percent  change  that  must  be 
understood.  This  bill  also  changes  the 
property  to  which  the  standard  applies 
from  the  affected  property  to  all  of  the 
property  owned  by  the  property  owner, 
and  that  change  is  why  it  dramatically 
changes  the  standard,  increases  the  po- 
tential for  harm  to  private  property 
owners  and  increases  the  potential  for 
private  property  owners  who  want  to 
go  around  the  act,  to  game  the  act  by 
subdividing  their  parcels,  and  so  forth. 

We  are  going  to  be  following  this 
amendment  with  another  one  which 
does  the  specific  change  which  seems 
to  be  the  one  which  is  relied  upon  so 
much  by  the  supporters  of  this  amend- 
ment, and  that  is  simply  changing  the 
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figure  from  10  to  20  percent  in  the  act, 
but  not  changing  the  entire  focus  of 
the  act  on  the  affected  property,  rather 
than  on  more  broadly  other  property 
that  is  contiguous. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAPO.  I  am  glad  to  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  think 
we  need  to  again  make  it  crystal  clear 
to  the  Members  who  are  in  their  offices 
listening  to  this  debate,  when  we  de- 
feat this  amendment,  which  changes 
two  provisions  of  the  bill,  it  changes  it 
from  10  to  20,  but  also  from  the  affected 
portion  to  all  of  the  property,  we  will 
offer  an  amendment  that  simply 
changes  it  from  10  to  20. 

Mr.  CRAPO.  That  is  correct.  With 
that  clarification,  I  thank  the  gen- 
tleman. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  was  at  a  meeting  and  I  did 
not  get  the  welcome  news  bulletin  we 
just  got  that  apparently  the  Repub- 
lican whip  operation  was  not  able  to 
get  20  percent.  I  do  not  know  if  Mem- 
bers fully  understood  what  we  just 
heard  but  apparently  the  effort  to  per- 
suade people  who  voted  to  go  from  10  to 
30,  they  would  then  vote  to  go  from  10 
to  20  was  not  successful,  so  apparently 
we  have  some  concession. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  should 
remind  the  gentleman  that  offer  was 
made  to  the  gentleman  yesterday  when 
this  amendment  was  made.  We  imme- 
diately offered  to  do  that.  It  was 
turned  down. 

Mr.  FRANK  of  Massachusetts.  I  un- 
derstand that.  But  that  also  does  not 
contradict  what  I  just  said,  which  is  if 
the  whip  organization  had  been  able  to 
turn  it  all  around  it  would  not  have 
happened. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  California,  the 
author  of  the  amendment. 

Mr.  MINETA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Mr.  Chair- 
man, it  seems  to  me  this  is  a  signifi- 
cant list.  These  are  people  who  voted 
yesterday  on  the  Goss  amendment  and 
it  seems  to  me  Members  ought  to  take 
a  look  at  this  list  and  see  how  they 
voted,  if  they  voted  "aye"  on  the  Goss 
amendment  for  30  percent,  and  again 
there  are  210  Members  who  voted  "yes" 
on  the  Goss  amendment,  then  it  seems 
to  me  that  these  are  the  same  people 
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who  oughti  to  be  voting  "yes"  on  the 
Mineta-Davis  amendment. 

So,  I  am  anxious  to  get  this  to  a 
vote.  And  Members  who  would  not 
yield  to  the  arm  twisting  that  is  going 
on  right  now,  they  ought  to  vote  their 
conscience,  they  ought  to  vote  their 
constituency  and  vote  "yes"  on  the  Mi- 
neta-Davis amendment. 

Mr.     FRANK     of    Massachusetts.     I 
thank   the  gentleman.   Fortunate   are 
those   who  can  vote   their  conscience 
and   their   constituency   at   the   same 
time.  That  is  a  great  position,  to  be  in. 
Let  me  say  with  regard  to  this  whole 
10  and  20  percent,  one  thing  is  very  im- 
portant to  note.  All  of  the  horror  sto- 
ries we  have  heard,  and  many  of  them 
appear  to  be  clear  cases  of  abuse  and 
misapplication  of  the  statute,  would  be 
covered  by  the  20  percent,  and  the  ef- 
fort to  restrict  the  number,  the  effort 
to  defeat  30  percent  and  the  effort  to 
water  down   the  20  percent  makes  it 
very    clear.    This    legislation    is    not 
aimed  at  alleviating  those  who  have 
been  the  victims  of  horror  stories,  it  is 
aimed  at  restricting  the  very  operation 
of    these    laws    as    Congress    intended 
them  to  operate,  because  if  you  were 
worried   about    the    people    who    were 
cited  in  the  very  poignant  examples  we 
have   heard,   all   of  them   would   have 
been  covered  by  the  amendment  that 
the  gentleman  from  California  has  of- 
fered,  because   they   were   100  percent 
disabilities   of   their   property.    Those 
were  people  who  were  told  they  could 
not  live  in  their  homes;  those  were  peo- 
ple told  they  could  not  do  anything  at 
all.    So   the   fight   over   the   marginal 
number  makes  it  very  clear  that  this 
bill  is  aimed  not  at  the  occasional  ex- 
cess, but  at  the  very  heart  of  it  today 
to  correct  the  operations  of  these  ac- 
tivities, and  therefore,  it  is  a  very  im- 
portant amendment. 

We  get,  by  the  way,  as  to  10  and  20, 
into  the  question  of  what  is  a  de 
minimis  lievel.  Ten  percent  would  mean 
that  virtually  every  action  taken  by 
these  entities  would  be  litigated  and 
administered. 

I  preferred  30  percent,  but  I  think 
since  that  lost,  the  gentleman  from 
California's  amendment  is  a  significant 
improvement.  So  take  the  two  to- 
gether, the  insistence  on  a  10-percent 
threshold  or  20  percent  with  the  land  so 
narrowly  defined  that  it  becomes  far 
less  than  10  percent  to  the  whole  prop- 
erty and  what  you  see  is  this  is  not  an 
effort,  as  I  said,  to  prevent  abuse  of  the 
statute.  That  is  being  done  elsewhere 
when  we  rewrite  the  statute  and  deal 
with  regulatory  reform.  This  is  an  ef- 
fort to  severely  hinder  the  operation  of 
these  statutes  as  written  to  say  that 
there  will  be  much  less  wetland  regula- 
tion, that  there  will  be  much  less  envi- 
ronmental endangered  species  regula- 
tions because  virtually  every  action 
that  would  be  taken  by  these  agencies 
would  trigger  such  a  thing. 

Mr.  CRAPO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  CRAPO.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  make  it 
clear  there  has  been  some  discussion 
here  as  to  whether  people  are  being 
pressured  into  voting  for  a  different 
amendment.  When  we  talked  to  the 
Members  about  what  their  concern 
was,  it  was  exactly  what  has  been  de- 
bated on  this  floor;  that  is,  the  10  to  20 
percent.  What  the  gentlemen  just  de- 
bated, many  of  them  did  not  get  an  op- 
portunity to  vote  for  a  pure  10-  to  20- 
percent  change  and  wanted  that  rather 
than  the  amendment  which  was  put 
forth  which  changed  it  dramatically. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman's  interest  in  giv- 
ing people  that  opportunity.  I  am 
touched  by  it.  He  is  a  soul  of  generos- 
ity. But  I  do  know  that  last  night  when 
we  were  ready  to  go  to  vote  at  9:35  on 
this  and  leave  time  for  other  amend- 
ments so  we  would  chew  up  the  whole 
12  hours,  the  Republican  leadership 
said  no  because  they  did  not  have  the 
votes  lined  up  yet. 
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So  I  have  not  said  there  was  pressure. 
It  does  seem  to  me,  though,  there  was 
some  very  intense  persuasion  going  on. 

Mr.  COOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  listened  to  this 
debate  all  day  yesterday  and  this 
morning  as  well.  I  think  we  are  missing 
the  point  here.  Let  us  go  back  to  why 
we  are  really  here.  We  are  here  to  dis- 
cuss the  fifth  amendment  of  the  Con- 
stitution. Let  us  go  back  to  the  last 
phrase,  "Nor  shall  private  property  be 
taken  for  the  public  use  without  just 
compensation." 

We  are  starting  now  to  dilute  the 
Constitution  by  10  percent,  20  percent, 
30  percent.  I  do  not  think  we  should  be 
doing  it  at  all.  But  if  we  are  going  to 
do  something,  let  us  make  it  the  lowest 
common  denominator  we  possibly  can. 
We  should  not  be  taking  private  prop- 
erty without  just  compensation  at  any 
level. 

For  some  reason  this  body  has  vio- 
lated the  Constitution  indirectly  by 
passing  environmental  laws  which  have 
prohibited  people  from  using  their 
property,  which  have  been  a  taking 
without  any  compensation.  We  in  the 
West  have  suffered  greatly  from  this 
action.  We  need  to  have  relief  from  this 
action.  This  bill  will  do  that. 

I  say  to  my  colleagues  on  both  sides 
of  the  aisle  who  voted  for  the  change  of 
10,  20,  30  percent  or  whatever  they  want 
to  talk  about,  if  they  really  believe  the 
Government  should  take  their  property 
without  just  compensation,  next  Mon- 
day when  they  go  home  let  them  do- 
nate 10.  20.  30  percent  of  their  property 
to  the  Federal  Government  and  let  us 
help  balance  this  budget. 

I  mean  let  us  get  right  down  to  what 
the  people  really  believe  in.  We  do  not 
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want  Government  taking  away  our 
constitutional  rights,  and  they  have 
done  this  indirectly  through  legislation 
over  the  last  20  and  30  and  40  years  and, 
some  said,  since  the  beginning  of  the 
Constitution. 

We  need  to  go  back  to  that.  We  need 
to  restore  private  property  rights.  This 
country  was  founded  on  private  prop- 
erty rights.  We  were  taught  in  high 
school  and  in  grade  school  that  the  pil- 
grims came  here  for  religious  freedom. 
But  they  came  here  for  another  reason. 
They  came  in  here  to  own  property. 
What  our  Founding  Fathers  did  when 
they  put  the  Constitution  together,  the 
fifth  thing  on  their  mind  was  private 
property  rights  because  they  did  not 
have  that  in  the  countries  from  which 
they  came. 

Since  that  time  we  have  diluted  this 
constitutional  right.  This  is  the  first 
time  in  207  years  we  went  back  to  ad- 
dress that,  to  give  back  private  prop- 
erty to  the  citizens  and  take  away  this 
horrible  situation  that  government, 
both  local  and  State,  have  infringed 
upon  constitutional  rights  of  the  pub- 
lic. 

So  I  urge  my  colleagues  on  both  sides 
of  the  aisle,  if  they  really  believe  that 
the  Government  should  have  the  right 
to  take  their  property,  let  them  donate 
their  property  to  the  Government  and 
help  us  balance  this  budget. 

But  I  think  we  need  to  turn  back  to 
the  Constitution  and,  therefore,  return 
full  property  rights  to  the  citizenry. 

Mr.  TAUZIN..  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COOLEY.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  I  want  to  thank  the 
gentleman  from  Oregon  [Mr.  Cooley] 
for  an  excellent  statement.  That  is  ex- 
actly what  we  are  talking  about.  No- 
body in  this  room,  I  hope,  believes  that 
the  Government  has  the  right  to  come 
and  take  10,  20.  percent,  any  amount  of 
your  property.  If  you  really  believe 
that— the  gentleman  makes  the  point — 
how  many  people  are  willing  to  donate 
20  percent  of  their  homes  to  the  Fed- 
eral Government?  But  when  the  Gov- 
ernment comes  and  takes  it.  clearly 
that  requires  the  Government  to  pay 
compensation.  That  is  what  this  fight 
is  all  about. 

I  want  to  make  another  point.  The 
debate  we  are  on  right  now.  whether  to 
accept  the  amendment  offered  by  the 
gentleman  from  California  [Mr.  Ml- 
NETA].  will  not  only  change  it  from  10 
to  20  but  will  now  involve  all  of  the 
property  of  the  owner,  not  just  the  af- 
fected regulated  portion. 

The  court,  in  Florida  Rock,  said  that 
is  wrong.  It  said  the  fifth  amendment 
prohibits  uncompensated  taking  of  pri- 
vate property  without  reference  to  the 
owner's  remaining  property.  We  de- 
feated this  amendment,  and  then  we  of- 
fered an  amendment  to  change  it  from 
10  to  20. 

Mr.  COOLEY.  I  concur  with  the  gen- 
tleman. 
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Mr.  HAYWORTH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  remarks  of  the  gentleman 
from  Oregon  [Mr.  Cooley]  and  in 
strong  opposition  to  the  amendment  as 
offered. 

I  think  we  have  seen  here  today, 
those  who  happen  to  be  viewing  across 
the  Nation,  we  have  seen  good,  strong 
bipartisan  support  for  a  reasonable  ac- 
tion to  be  taken. 

I  could  not  help  but  note  with  inter- 
est today's  headlines.  In  fact,  I  just 
came  from  the  other  side  of  this  build- 
ing where  a  Member  of  the  new  minor- 
ity party  has  decided  to  join  the  new 
majority  party  on  the  very  issue  that 
has  been  characterized,  at  least  in  my 
portion  of  the  country,  as  a  war  on  the 
West.  And  as  my  friend  from  Louisiana 
points  out,  although  we  may  call  it  the 
war  on  the  West,  the  gentlewoman 
from  Idaho  would  certainly  concur,  in 
essence,  what  we  have  here  is  a  fun- 
damental conflict  on  the  notion  of  pri- 
vate property  and  what  the  govern- 
ment can  demand  from  us. 

As  the  gentleman  from  Oregon  said 
so  clearly,  without  just  compensation, 
remembering  that  clause,  that  provi- 
sion of  the  fifth  amendment,  we  are 
tearing  asunder  the  original  intent  of 
the  Founding  Fathers.  It  is  indeed  un- 
fortunate we  have  to  bring  this  to  the 
floor  in  the  first  place.  What  should  be 
a  fundamental  tenet  of  American 
rights  and  liberties  somehow  are  being 
stripped  away.  But  as  emblematic,  as 
systematic  of  the  new  approach  by  the 
new  majority,  we  are  engaged  in  a  new 
partnership  with  America  and  we  move 
to  address  those  rights. 

So  I  oppose  the  amendment  as  offered 
by  my  friend  from  California  on  the 
grounds  mentioned  so  eloquently  by 
the  gentleman  from  Louisiana  and  the 
gentleman  from  Oregon. 

I  would  urge  a  "no  "  vote  on  this  and 
let  us  restore  the  nature  of  property 
rights. 

My.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYWORTH.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  need  to  make  one 
more  point  before  we  end  this  debate. 
The  gentleman  from  Massachusetts 
[Mr.  Frank]  said  or  intimated  that  the 
real  intent  is  to  gut  the  Endangered 
Species  Act,  the  Wetlands  Act.  Let  me 
read  from  the  article  by  Sue  Waldron 
in  the  Wall  Street  Journal: 

The  dispute  over  endangered  species  isn't 
over  whether  or  not  society  should  protect 
them.  It's  between  a  policy  that  refuses  to 
set  priorities  and  insists  on  preservation  no 
matter  what  the  costs  to  the  human  species 
or.  alternatively,  a  more  balanced  approach. 

We  are  hard  put  to  see  how  the  species  act 
can  itself  survive  politically  operating  as  an 
environmentalist  land  grab  of  other  peoples 
property.  The  seriousness  of  the  claims  for 


these  various  species  might  be  better  tested 
if  the  government  had  to  compensate  land- 
owners for  their  losses. 

That  is  all  we  are  asking:  balance,  re- 
spect. We  want  a  good  Endangered  Spe- 
cies Act,  a  good  Wetlands  Act,  but  we 
also  want  balance  in  landowner  rights. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  the  gentleman  stands  and  points 
out  with  eloquence  the  entire  mission 
here.  I  cannot  help  but  note  the  irony 
that  the  current  administration,  which 
campaigned  on  the  notion  of  putting 
people  first,  would  instead  relegate 
people  to  the  back  benches,  if  you 
would,  or  at  least  take  away  from  peo- 
ple their  essential  constitutional 
rights. 

It  is  the  mission  of  this  body,  as  we 
stand  in  check  with  both  the  executive 
and  judicial  branches  to  right  the 
wrong,  to  legislate  for  the  people  of 
this  country,  and  to  legislate  effec- 
tively. It  is  in  that  spirit  that  I  oppose 
the  amendment  but  endorse  whole- 
heartedly the  concept  of  real  property 
rights  for  the  citizens  of  the  United 
States 

Mr.  GILCHREST.  Mr.  Chairman,  I 
cannot  help  but  comment  on  the  re- 
marks of  gentleman  from  Arizona  when 
he  says  we  should  put  people  first.  I 
think  all  of  us  agree  with  that.  It  is 
just  how  we  do  that  which  is  impor- 
tant. Ignoring  certain  aspects,  like 
clean  water  or  biodiversity,  and  then 
say  we  are  putting  all  the  people  first, 
I  think  we  are  losing  some  important 
aspects  of  their  multidimensional  dis- 
cussion of  property  rights,  endangered 
species,  clean  water,  and  so  on. 

In  my  area,  clean  water  is  absolutely 
essential  for  the  quality  of  people's 
lives,  not  only  for  their  health  but  for 
our  economy,  protecting  the  wetlands 
in  not  a  sterile,  regimented  regulatory 
form.  The  way  we  do  it  in  Maryland, 
we  all  sit  down  at  the  table  and  we  dis- 
cuss this  issue.  Fish  and  Wildlife  is 
there,  the  corps  is  there,  the  Depart- 
ment of  Natural  Resources  is  there,  the 
affected  property  owners  are  there.  We 
discuss  how  we  can  manage  the  re- 
sources and  protect  people's  lives. 

Mr.  Chairman,  I  want  to  make  two 
points.  One  is  that  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  is  continuing 
to  refer  to  the  Florida  Rock  case.  Now, 
he  refers  to  it  in  an  accurate  manner. 
He  has  not  distorted  the  facts. 

But  I  want  to  bring  in  some  more  of 
the  facts  that  were  not  included  there. 
It  happens  to  deal  with  a  person  that 
wanted  a  limestone,  in  particular  a  98- 
acre  parcel  piece  of  property.  He 
bought  the  property  for  $1,900  per  acre. 
The  Corps  of  Engineers  would  not  allow 
him  to  fill  part  of  that  acreage  because 
there  were  wetlands  there. 

Now,  he  was  going  to  sell  the  prop- 
erty because  he  was  not  going  to  en- 
gage in  limestone  mining,  so  he  wanted 
to  sell  it  for  $10,500  per  acre.  Now,  that 
is  a  pretty  good  profit. 

As  a  result  of  the  corps'  regulation, 
the  appraisers  valued  the  property  then 


at  $4,000  per  acre.  Now,  he  was  a  little 
regulated  there.  The  corps  diminished 
some  of  the  value  there.  But  a  profit  of 
$1,900  per  acre  to  $4,000  per  acre  is  pret- 
ty significant. 

But  we  have  to  look  at  some  other 
values  here  when  we  are  talking  about 
that.  That  is,  what  is  the  value  to  the 
quality  of  the  water  that  is  purified  by 
the  wetlands  to  the  neighboring  prop- 
erty owners?  Then  what  is  the  value  of 
their  property,  the  neighboring  prop- 
erty owners,  if  the  wetlands  were  filled 
in,  water  is  degraded?  Who  is  going  to 
buy  their  homes,  their  property?  Is 
that  then  diminished? 

So  the  question  in  my  mind,  at  least, 
is  should  we  compensate  people  to  re- 
frain, or  stop  them,  refrain  them  from 
degrading  the  value  of  somebody  else's 
properties  by  filling  in  those  wetlands? 

Now,  there  is  one  other  thing  I  want 
to  bring  out.  One  of  these  famous,  won- 
derful Dear  Colleagues  that  are  cir- 
culated around  the  House  for  a  number 
of  reasons,  there  was  a  "Dear  Col- 
league" circulated  that  a  Maryland 
couple  was  denied  the  right  to  shore  up 
their  property  because  of  an  endan- 
gered beetle.  And  as  a  consequence  of 
that,  15  feet  of  the  bank  fell  off  while 
they  were  trying  to  wait  for  a  permit. 

Well,  here  are  the  facts:  It  was  a 
piece  of  property  in  Lusby,  MD,  which 
had  a  high  bank.  The  guy  that  lived 
there  wanted  to  move  because  he  knew 
the  erosion  problem  was  so  bad.  So  he 
did  not  even  pay  the  mortgage,  the 
bank  took  over  the  property. 

This  couple  purchased  the  property 
at  a  very  low  price.  While  they  were 
living  there,  they  realized  there  is  a 
problem  because  15  feet  of  their  bank 
falls  off.  It  was  at  that  point,  after  the 
15  feet  fell  off,  that  they  applied  for  a 
permit  to  put  some  riprap  around  it  so 
no  more  would  be  falling  off. 

The  Federal  Endangered  Species  Act, 
in  its  infinite  flexibility,  at  least  in  the 
State  of  Maryland,  was  going  to  permit 
that  shoring  up.  But  the  State  of  Mary- 
land, which  has  an  Endangered  Species 
Act  more  strict  than  the  Federal  act, 
was  a  little  bit  more  inquisitive. 

Now,  they  have  built  the  riprap,  they 
are  protected  at  this  point,  and  the 
State  of  Maryland  Endangered  Species 
Act  is  going  to  become  more  flexible, 
modeled  after  the  Federal  program. 
There  still  needs  to  be  some  flexibility 
with  the  Federal  program,  I  grant  you 
that. 

But  one  last  point:  A  beetle,  a  fairy 
shrimp,  a  butterfly,  let  us  not  forget 
the  fact  that  biodiversity  offers  us  a 
tremendous  amount  of  good  things  for 
medicine,  for  agriculture,  for  a  whole 
lot  of  good  reasons. 

I  just  wanted  to  get  those  points  out. 

Mr.  Mcintosh.  Mr.  chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Mineta  amend- 
ment would  massively  reduce  the  num- 
ber of  Americans  who   would  benefit 


from  this  the  Private  Property  Protec- 
tion Act  of  1995.  It  would  change  the 
current  bill  ignoring  existing  case  law 
and  provide  Government  bureaucrats 
with  the  power  to  impose  onerous  regu- 
lations without  accountability. 
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The  am&ndment  is  most  destructive 
because  itj  departs  from  providing  com- 
pensation on  affected  parcels  of  prop- 
erty. Instead,  it  would  provide  com- 
pensation only  if  the  entire  whole  of  an 
individual's  holdings  were  reduced  in 
value. 

In  other  words,  if  a  property  owner 
had  100  acres,  10  of  which  were  wet- 
lands, the  Government  could  prevent 
that  landowner  from  developing  his 
property  because  of  that  wetlands  on 
only  10  acres.  Any  other  property 
owned  by  the  individual  could  be  used 
to  offset  the  fair  compensation  due 
from  the  Government. 

This  is  part  of  a  conscious  effort  to 
support  a  national  land-use  policy.  The 
supportera  of  the  wetlands  provisions 
in  the  Elndangered  Species  Act  have 
used  those  two  acts  to  create  a  na- 
tional intrusion  into  the  property 
rights  of  Americans  across  the  coun- 
try, and  the  purpose  of  this  amendment 
is  to  dilute  the  projections  for  property 
rights  that  landowners  would  have  in 
standing  up  against  that  policy. 

Let  me  just  close  by  saying  that  the 
Florida  Rock  case  has  been  mentioned 
earlier.  lit  strikes  me  that  in  fact  the 
value  of  protecting  wetlands  is  some- 
thing that  society  should  take  into  ac- 
count. The  difference  is  that  we  should 
not  ask  innocent  landowners  to  be  the 
ones  who  foot  the  bill  for  that;  instead, 
we  should  ask  all  of  society  to  com- 
pensate tihat  individual  in  order  to  pre- 
serve those  truly  valuable  natural  re- 
sources. ' 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  just  briefly? 

Mr.    MCINTOSH.    I   am   delighted   to 
yield  to  the  gentleman  from  Louisiana. 
Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  Bo  glad  my  friend,  the  gen- 
tleman from  Maryland,  brought  up 
Florida  Rock  again.  The  reason  I  quote 
it  so  oftjan  is  that  it  is  now  Florida 
Rock  III.  These  plaintiffs  have  made 
their  third  trip  to  the  court  of  appeals. 
The  case  started  in  1978.  They  finally 
got  a  judgment  in  March  1994  that  says 
they  are  entitled  to  compensation.  The 
case  has  been  remanded  again  to  the 
Court  of  Claims.  They  are  on  their 
fourth  trip  around.  That  is  why  this 
bill  is  so  desperately  needed. 

Mr.  Mcintosh.  That  is  right.  My 
point  is  that  if  those  are  valuable  wet- 
lands, why  should  society  not  go  ahead 
and  pay  compensation  under  the  fifth 
amendment  and  under  the  provisions  of 
this  act  so  that  someone  who  is  an  in- 
nocent landowner  is  not  deprived  of  60 
percent  of  the  value  of  his  property. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the   gen- 


tleman from  California  [Mr.  Mineta]  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Canady].  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    MINETA.    Mr.    Chairman.    I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173,  noes  252, 
not  voting  9,  as  follows: 
[Roll  No.  194] 
AYES— 173 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcla 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Davis 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Ehlers 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Fox 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 


Gibbons 

Gilchrest 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineu 

Minge 

Mink 

MoUohan 

Moran 

Morella 

Murtha 

NOES— 252 

Bereuter 

Bevill 

Bilbray 

Bilirakls 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Browder 

Brown  back 

Bryant  (TN) 


Nadler 

Neat 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Poshard 

Rahall 

Reet". 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

S&bo 

Sandere 

Sawyer 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stapak 

Thompson 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Sunn 
Running 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 


Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  (CT) 

Franks  (NJi 

Frelinghuysen 

Frisa 

Funderburk 

Purse 

Gallegly 

Ganske 

Gekas 

Geren 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Green 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 


Bryant  (TX) 

Gonzalez 

Graham 


Hobeon 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcair 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorbead 

Myere 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 


Portman 

Pryce 

QuiUen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO) 

Tejeda 

Thomas 

Thornberry 

Thurman 

Tiahrt 

Torkildaen 

Upton 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

*Tiitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 


NOT  VOTING— 9 

Hoyer  Rangel 

Jones  Reynolds 

Moakley  RoberU 


a  1150 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Graham  against. 

Messrs.  PORTER,  LEACH,  and 
SKEEN  changed  their  vote  from  "aye" 
to  "no." 

Mr.  LIPINSKI  and  Mrs.  KELLY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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PERSONAL  EXPUNATION 

Mr.  JONES.  Mr.  Speaker,  I  was  unavoidably 
detained  for  rollcall  No.  194.  Had  I  been  here, 
I  would  have  voted  "no."  I  ask  that  the 
Record  reflect  that. 

LIMIT.\TI0N  OF  DEBATE  ON  PROSPECTIVE 
AMENDME.NTS 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  Florida  [Mr.  Goss]  be 
next  recognized  to  offer  an  amendment 
and  the  debate  on  the  amendment  be 
limited  to  20  minutes,  equally  divided 
and  controlled  by  a  proponent  and  an 
opponent  thereto.  I  further  ask  unani- 
mous consent  that  the  gentleman  from 
Mississippi  [Mr.  T.WLOR]  and  the  gen- 
tleman from  Ohio  [Mr.  Traffic.ant]  be 
next  recognized  to  offer  their  amend- 
ments, and  that  debate  on  each  of 
these  two  amendments  be  limited  to  5 
minutes,  equally  divided  and  con- 
trolled by  a  proponent  and  an  opponent 
thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, that  timetable  with  a  rollcall  on 
the  Goss  amendment  would,  of  course, 
preempt  any  other  amendments.  I 
would  not  be  able  to  accept  something 
that  would  preempt  any  other  chance 
for  any  other  amendments. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  understand  the  gentleman's 
concern,  and  I  would  be  certainly  will- 
ing to  change  the  unanimous-consent 
request  to  further  limit  the  debate  on 
the  Goss  amendment  to  10  minutes,  5 
minutes  debate  on  each  side. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  that  will  not  be  agreeable, 
but  it  is  the  best  we  can  get.  We  will 
still  be  at  risk.  I  hope,  if  Members  will 
cooperate,  we  can  get  to  the  amend- 
ment of  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  [Mr.  Canady],  as  amended? 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, what  I  still  have  not  heard  is  the 
final  part  of  the  uanimous-consent  re- 
quest. I  never  heard  what  I  understood 
to  be  the  final  part  of  the  unanimous- 
consent  request. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, the  first  pait  of  the  unanimous- 
consent  request,  as  now  modified,  is  10 
minutes  of  debate  on  the  Goss  amend- 
ment. After  that  there  will  be  5  min- 
utes debate  on  the  Taylor  amendment 


and  5  minutes  debate  on  the  Traficant 
amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thought  the  final  part  was 
that  the  Watt  amendment  would  come 
up  last  and  be  the  final  issue. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, there  was  no  mention  of  the  Watt 
amendment  in  the  unanimous-consent 
request. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AME.VDMENT  OFFERED  BY  MR.  GOSS  TO  THE 
A.MENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE. AS  A.MENDED 

Mr.  GOSS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goss  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Canady  of  Florida,  as  amended: 
In  section  3(a).  strike  "lO"  and  insert  "M". 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Goss]  is  recognized 
for  5  minutes. 

Mr.  GOSS.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  what  we  are  involved 
in  here  is  obviously  a  moving  negotia- 
tion, and  a  number  of  things  have  hap- 
pened in  the  last  couple  of  votes  on 
this  in  this  very  difficult  area  of  trying 
to  come  to  a  compromise  that  will  hold 
together  a  working  block  of  votes  to 
get  on  with  the  benefits  of  this  legisla- 
tion and  to  make  it  as  good  as  possible 
and  still  attract  a  majority.  A  couple 
of  things  need  to  be  pointed  out  here. 

Mr.  Chairman,  the  three  particular 
areas  of  trouble  that  we  wanted  to  dis- 
cuss at  this  time  were  to  get  a  further 
explanation  on  when  we  are  talking 
about  affected  areas  that  are  going  to 
be  subject  to  regulation,  who  sets  those 
boundaries  and  how  that  happens.  In  a 
moment  I  am. going  to  yield  to  my 
friend,  the  gentleman  from  Louisiana 
[Mr.  Tauzin],  for  that. 

The  second  was  an  area  where  after 
the  vote  last  night  I  had  several  Mem- 
bers, particularly  from  the  Midwest, 
come  to  me  and  suggest  they  had  a  dif- 
ficult time  with  my  amendment  that 
went  to  the  total  parcel,  and  they  had 
not  supported  us  because  of  concerns 
they  had  in  explaining  to  me  about 
prairie  potholes  and  other  types  of  sit- 
uations that  are  very  important,  but 
somewhat  unique  to  that  part  of  the 
country,  and  they  felt  they  did  not  un- 
derstand it  properly. 

The  third  area  was  the  question  of 
the  small  lot  owners.  I  am  satisfied  by 
moving  this  percentage  to  20  percent, 
we  still  protect  the  small  lot  owners  ei- 
ther way  from  unreasonable  takings. 

So  I  am,  in  the  spirit  of  compromise, 
trying  to  get  something  that  will  work, 
and  that  is  the  purpose  of  this  amend- 


ment. We  now  have  a  20-percent  thresh- 
old to  trigger  an  automatic  taking  on 
the  affected  part  of  the  property. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  to  explain 
about  how  these  affected  areas  actually 
work. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  what  happens  under 
the  bill  is  that  the  property  owner  who 
believes  he  is  affected  by  one  of  these 
statutes,  endangered  species.  404  wet- 
lands or  swampbusters,  literally  goes 
to  the  agency  and  makes  a  request.  Am 
I  affected  by  those  statutes?  If  so,  what 
part  of  my  property  is  affected? 

A  good  example  is  the  one  I  gave  the 
other  day  from  my  farmer  in 
Plaquemines  Parish.  Included  in  his 
letter  to  me  was  a  map.  The  corps  ac- 
tually drew  a  map,  showed  him  the  af- 
fected area  of  his  property  affected  by 
the  wetlands  determination. 

So  the  agency  determines  what  part 
of  your  property  is  affected  by  wet- 
lands or  endangered  species.  That  area 
is  defined,  is  certain,  and  that  is  why 
this  new  revision  to  the  amendment 
makes  sense. 

Mr.  GOSS.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  wanted  to  make  sure 
to  all  those  who  supported  my  original 
amendment,  that  that  explanation  was 
going  to  be  forthcoming,  it  is  forth- 
coming, and  it  is  satisfactory  to  me, 
because  it  orives  the  precision  we  were 
looking  for,  it  allows  the  agency  to 
make  that  determination.  That  pro- 
tects the  public,  and  on  the  other  hand 
the  private  property  owner  is  protected 
with  this  20  percent  threshold. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1200 

The  CHAIRMAN.  Does  any  Member 
wish  to  speak  in  opposition  to  the 
amendment? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  is  rec- 
ognized for  5  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

This  is  an  amendment  that  is  about  a 
subspecies  of  land.  This  is  the  planting 
of  shade  trees  to  give  cover  to  Members 
who  switched  their  vote. 

Since  everything  has  already  been  ar- 
ranged and  since  under  this  restrictive 
12-hour  rule,  if  I  debate  this  at  any 
length  my  friend  from  North  Carolina 
will  be  preempted  from  offering  his 
amendment,  I  would  simply  say  that  I 
think  this  is  just  to  cover  Members 
who  voted  the  other  way  on  the  last 
one  since  all  the  votes  have  already 
been  accounted  for. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  back  the  balance  of 


my  time,  fiin  the  hopes  that  we  will  be 
able  to  protect  the  right  of  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  to  offer  his  amendment. 

Mr.  GOSS.  Mr.  Chairman,  I  yield 
back  the  b»lance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Goss]  to  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Canady]  as  amended. 

The  qupstion  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DOOLITTLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  voce  was  taken  by  electronic  de- 
vice, and  there  were — ayes  338,  noes  83, 
not  voting  13,  as  follow: 
[Roll  No.  195] 
AYES— 338 


Abercrombie 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  <LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Bass 

Bate  man 

Bentsen 

Bereuter 

B»Vbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bono 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chapman 

Christensen 

Chrysler 

Clayton 

Clement 

Clinger 

Coble 

Coburn 

Coleman 

Collins  (GA 

Condit 

Cos  telle 

Cox 

Cramer 

Crane 

Cremeans 

Cunningbaiji, 


Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutsch 

Diaz- Bal  art 

Dickey 

Dicks 

Doggett 

Dooley 

Doolittle 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehrlich 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ> 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Goodlacte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 


Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Hilleary 

Hilliard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SDl 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Lincoln 

Llnder 

Lipinski 

Livingston 


Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Mink 

Molinari 

MoUoban 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrick 

Nethercutt 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pall  one 

Faxon 


Baker  (CA) 

Barton 

Becerra 

Beilenson 

Bevill 

Bonilla 

Bonior 

Borski 

Cardin 

Chenoweth 

Clybum 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooley 

Coyne 

Crape 

Cubin 

Dellums 

Dingell 

Dixon 

Ehlers 

Fat  tab 

Fields  (TX> 

Filner 

Flake 

Foglietta 


Berman 
Brown  (CA) 
Bryant  (TX) 
Clay 
Dornan 


Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Rahall 

Ramstad 

Reed 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Robrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Shad egg 

Shaw 

Shays 

Shuster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

NOES— 83 

Frank  (MA) 

Frelinghuysen 

Furse 

Gilchrest 

Hall  (TX) 

Hastings  (FL) 

Herger 

Hinchey 

Hostettler 

Hunter 

Lewis  (GA) 

LoBiondo 

Lofgren 

Markey 

McDermott 

McKinney 

Meehan 

Meek 

Mineta 

Morella 

Nadler 

Neal 

Neumann 

Oberstar 

Owens 

Parker 

Pastor 

Payne (NJ) 

NOT  VOTING— 13 


Smith  (NJ) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thornton 

Tburman 

Tiahrt 

Torkildsen 

Torres 

Traficant 

Upton 

Volkmer 

Vucanovicb 

Waldbolu 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young (FL) 

Zellff 

Zlmmer 


Porter 

Reynolds 

Richardson 

Rivers 

Roybal-AUard 

Rush 

Sabo 

Schaefer 

Serrano 

Smith  (TX) 

Souder 

Stark 

Stockman 

Studds 

Thompson 

Thomberry 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Waters 

Watt  (NO 

Waxman 

Williams 

Yates 


Emerson 

Gonzalez 

Largent 

Mfume 

Moakley 


The  Clerk 

pair: 
On  this  vote: 
Mr.    Radanovich 

against. 


D  1219 
announced 


Radanovich 

Rangel 

Stokes 


the  following 


for.    with    Mr.     Rangel 
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Ms.  WATERS  and  Messrs.  COMBEST, 
STOCKMAN.  and  CRAPO,  Mrs. 
CHENOWETH,  Mrs.  CUBIN,  and 
Messrs.  HUNTER,  RUSH,  MEEHAN, 
FIELDS  of  Texas,  and  SCHAEFER 
changed  their  vote  from  "aye"  to  "no." 

Mr.  GUTIERREZ,  Mrs.  SMITH  of 
Washington,  Ms.  ESHOO,  and  Messrs. 
GREENWOOD,  MATSUI,  JACOBS,  and 
HILLIARD  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPUVNATION 

Mr.  RADANOVICH.  Mr.  Chairman,  I  was  un- 
avoidably detained  during  rollcall  No.  195,  the 
vote  on  the  Goss  amendment  to  the  Canady 
substitute.  Had  I  been  here,  I  would  have 
voted  "yes"  on  it. 

PERSONAL  EXPLANATION 

Mr.  LARGENT.  Mr.  Chairman,  I  was  un- 
avoidably detained  on  rollcall  No.  195.  Had  I 
been  present  I  would  have  voted  "aye"  on  the 
Goss  amendment  to  the  Canady  substitute  to 
H.R.  925. 

AMENDMENT  OFFERED  BY  MR.  TAYLOR  OF  MIS- 
SISSIPPI TO  THE  AMENDMENT  IN  THE  NATURE 
OF  A  SUBSTITUTE  OFFERED  BY  MR.  CANADY  OF 
FLORIDA.  AS  AMENDED 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Taylor  of  Mis- 
sissippi to  the  amendment  in  the  nature  of  a 
substitute  offered  by  Mr.  Canady  of  Florida, 
as  amended:  After  paragraph  (4)  of  section  9. 
insert  the  following: 

(5)  the  term  'fair  market  value"  means  the 
most  probable  price  at  which  property  would 
change  hands,  in  a  competitive  and  open 
market  under  all  conditions  requisite  to  a 
fair  sale,  between  a  willing  buyer  and  a  will- 
ing seller,  neither  being  under  any  compul- 
sion to  buy  or  sell  and  both  having  reason- 
able knowledge  of  relevant  facts,  at  the  time 
the  agency  action  occurs; 

Redesignate  succeeding  paragraphs  accord- 
ingly. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Taylor]  will  be 
recognized  for  2'/fe  minutes,  and  a  Mem- 
ber opposed  will  be  recognized  for  2'/; 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  throughout  the  meas- 
ure before  us  the  term  "fair  market 
value"  is  referred  to  but  never  defined. 
What  we  have  done  is  take  two  com- 
mon uses  of  "fair  market  value,"  one 
coming  from  the  Treasury  regulations, 
another  coming  from  a  court  case. 
Banks  versus  the  United  States.  We 
have  combined  those  two  definitions. 
We  feel  it  is  self-explanatory.  That  is 
why  we  asked  the  Clerk  to  read  it.  I 
hope  the  majority  will  accept  this 
amendment. 
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Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  think  the  gentleman  has  a  good 
amendment.  We  will  be  happy  to  ac- 
cept and  support  the  gentleman's 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Us, 
too,  Mr.  Chairman. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  is  it  the 
understanding  of  the  gentleman,  as  we 
have  discussed  privately,  that  this 
amendment  defines  "fair  market 
value"  without  consideration  of  the 
agency  action.  The  agency  action  then 
occurs,  and  the  next  question  is  fair 
market  value,  after  the  agency  action 
diminishes,  if  it  does,  the  value  of  the 
property? 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  to  clarify,  the  key  words 
"at  the  time  the  agency  action  occurs" 
are  included.  It  was  in  both  of  those.  It 
is  included  in  this. 

The  CHAIRMAN.  If  no  Member  is 
seeking  time  in  opposition,  all  time 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Florida 
[Mr.  CANADY],  as  amended. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE OFFERED  BY  .MR.  CANADY  OF  FLOR- 
IDA. AS  A.MENDED 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TRAFICANT  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida,  Mr. 
CANADY.  as  amended:  After  Sec.  7,  insert  the 
following: 
SEC.    .  DUTY  OF  NOTICE  TO  OWNERS. 

Whenever  an  agency  takes  an  agency  ac- 
tion limiting  the  use  of  private  property,  the 
agency  shall  give  appropriate  notice  to  the 
owners  of  that  property  directly  affected  ex- 
plaining their  rights  under  this  Act  and  the 
procedures  for  obtaining  any  compensation 
that  may  be  due  to  them  under  this  Act. 

Redesignate  succeeding  sections  accord- 
ingly. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  will  be  rec- 
ognized for  2'/^  minutes  and  a  Member 
in  opposition  will  be  recognized  for  2^8 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
amendment  ensures  that  property  own- 
ers will  in  fact  be  notified  and  given 
notice,  and  their  rights  will  be  ex- 
plained, and  the  procedures  for  obtain- 
ing any  compensation  available  under 
this  act  will  be  made  known  to  them. 

The  big  corporations  and  the  big 
guys  have  attorneys  that  handle  this. 
The  little  guys  many  times  that  are 
hurt,  and  the  families  that  are  hurt 
due  to  these  limitations,  may  not  nec- 
essarily know  their  rights  under  this 
bill. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
first  commend  the  gentleman  on  an  ex- 
cellent addition  to  the  bill. 

Secondly,  I  want  to  also  commend 
him  for  the  fact  that  he  was  the  origi- 
nal author  for  the  original  10-  to  20-per- 
cent change  we  just  adopted.  I  thank 
him  for  contributing  this  change  to  the 
bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  minority  accepts  the 
amendment. 

The  CHAIRMAN.  If  no  Member  rises 
in  opposition,  all  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Traficant]  to  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Florida  [Mr. 
CANADY],  as  amended. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Canadv]. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Doo- 
LITTLE)  having  assumed  the  chair,  Mr. 
Shuster,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  925)  to  compensate  owners  of 
private  property  for  the  effect  of  cer- 
tain regulatory  restrictions,  had  come 
to  no  resolution  thereon. 


AUTHORIZING  EXTENSION  OF 
TIME  FOR  DEBATE  ON  AMEND- 
MENTS TO  H.R.  925,  PRIVATE 
PROPERTY  PROTECTION  ACT  OF 
1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  con- 
sideration of  the  bill,  H.R.  925,  in  the 
Committee  of  the  Whole  be  extended 
by  10  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PRIVATE  PROPERTY  PROTECTION 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
DooLiTTLE).  Pursuant  to  House  Resolu- 
tion 101  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  925. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
925)  to  compensate  owners  of  private 
property  for  the  effect  of  certain  regu- 
latory restrictions,  with  Mr.  Shuster 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  to  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Canady],  as  amended,  had 
been  disposed  of. 

Pursuant  to  the  order  of  the  House, 
further  consideration  of  the  bill  for 
amendment  will  end  at  12:54. 

AMENDMENT  OFFERED  BY  MR.  WATT  OF  NORTH 
CAROLINA  TO  THE  A.MENDMENT  IN  THE  NATURE 
OF  A  SUBSTITUTE  OFFERED  BY  MR.  CANADY  OF 
FLORIDA  AS  AMENDED 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watt  of  North 
Carolina  to  the  amendment  in  the  nature  of 
a  substitute  offered  by  the  gentleman  from 
Florida,  Mr.  Canady,  as  amended:  Strike  sec- 
tion 6(f). 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Watt]  is  rec- 
ognized for  5  minutes. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  effect  of  this 
amendment  will  become  apparent  very 
quickly.  If  we  read  the  provisions  of 
the  fifth  amendment,  my  colleagues 
here  have  spent  a  lot  of  time  and  rhet- 
oric talking  about  the  fifth  amend- 
ment.   The    provision    we    are    talking 


about  in  ibis  particular  bill  says  "nor 
shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation." 
They  have  told  us  throughout  this  de- 
bate that  the  purpose  of  this  bill  is  to 
assure  that  people  who  are  deprived  of 
their  property  receive  just  compensa- 
tion. They  have  told  us  that  a  reduc- 
tion in  value  of  people's  property  is  a 
taking,  and  therefore,  they  should  be 
compensated  for  it  under  the  fifth 
amendment. 

Mr.  Chairman,  I  want  to  talk  about 
this  for  a  little  bit,  and  find  out  from 
my  colleagues  whether  we  believe  this 
right  is  a  right  that  is  a  first-class 
right,  or  whether  it  is  a  right  which  is 
a  second-class  right  that  we  have  under 
the  Constitution. 

Mr.  Chairman,  we  started  out  with  a 
bill  that  said  "If  you  have  a  diminution 
in  the  value  of  your  property,  a  reduc- 
tion in  the  value  of  your  property  as  a 
result  of  any  agency  action,  you  would 
be  compensated."  We  then  spent  hours 
debating  whether  to  limit  that  bill  to 
compensation  for  just  two  kinds  of 
agency  action,  that  agency  action 
being  for  the  Endangered  Species  Act 
and  for  the  Clean  Water  Act,  disregard- 
ing all  of  Che  other  agency  actions  that 
might  have  the  impact  of  reducing  the 
value  of  an  individual's  property. 
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We  then  spent  hours  more  debating 
the  issue  of  whether  the  reduction  in 
value  that  would  be  required  to  trigger 
this  amendment,  or  this  bill,  would  be 
10  percent  reduction  or  whether  it 
would  be  30  percent  reduction,  or  where 
we  finally  got  to  under  the  last  amend- 
ment, the  20  percent  reduction. 

I  am  not  interested  in  talking  about 
a  constitutional  right  that  triggers 
only  if  it  is  70  percent.  We  do  not  have 
any  constitutional  rights  in  our  coun- 
try that  trigger  at  70  percent,  or  80  per- 
cent, or  even  90  percent.  We  cannot  put 
a  value  on  our  constitutional  rights. 

Now  we  come  to  the  amendment  that 
I  have  offered,  and  I  want  to  direct  my 
colleagues'  attention  to  the  bill  be- 
cause in  the  first  section  of  the  bill,  it 
says  the  Federal  Government  shall 
compensate  a  owner  of  property  whose 
value  has  been  diminished. 

Then  we  read  on  over  to  the  fine 
print  of  the  bill  and  we  got  to  the 
source  of  payment  and  it  says,  "Any 
payment  made  under  this  section  to  an 
owner  and  any  judgment  obtained  by 
an  owner  in  a  civil  action  shall  come 
out  of  the  agency's  budget"  and  the 
agency,  if  it  gets  a  judgment  against  it, 
must  come  back  and  seek  appropria- 
tions. 

My  question  to  my  colleagues  is,  is 
this  a  constitutional  right,  or  is  it  a 
second-class  right? 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  has  been  very  articulate  about 
the  rights  that  we  are  talking  about 
here.  They  are  all  constitutional 
rights.  Do  they  apply  only  when  the 


Clean  Air  Act  steps  on  them  or  only 
when  the  Clean  Water  Act  steps  on 
them,  or  only  when  the  Endangered 
Species  Act? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  tMr. 
Watt]  has  expired. 

(By  unanimous  consent,  Mr.  Watt  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WATT  of  North  Carolina.  Or  is 
this  a  real  constitutional  right  that  we 
are  willing  to  pay  for  as  we  pay  for  all 
other  constitutional  rights  in  this 
country? 

So  when  our  constituents  come  and 
say,  "We  can  get  recovery  if  our  values 
are  diminished."  will  we  scratch  our 
heads  and  say.  "Oh,  well,  if  we  appro- 
priate the  money,  you  will  get  a  recov- 
ery"? 

If  someone  gets  a  judgment  against 
the  United  States  of  America  and  the 
agency  does  not  have  the  money,  will 
we  say  to  them,  "Oh,  no,  the  agency  is 
bankrupt  now.  You  must  wait  until 
next  year's  appropriation"?  That  is 
what  the  bill  says.  "It  shall  be  the  duty 
of  the  head  of  the  agency  to  seek  the 
appropriation  of  such  funds  for  the 
next  fiscal  year." 

I  have  never  known  anybody  who  got 
a  judgment  against  the  United  States 
who  we  can  put  off  until  the  next  fiscal 
year  and  tell  we  are  not  going  to  pay 
that  judgment  until  a  year  from  now, 
or  2  years  from  now,  or  we  may  not  pay 
it  at  all  if  they  do  not  appropriate  the 
funds. 

The  question  I  ask  my  colleagues  in 
this  amendment  is  to  abolish  this  pro- 
vision that  says  you  can  get  your 
money  only  from  an  agency.  There  is 
no  agency.  This  is  the  U.S.  Govern- 
ment. 

I  call  on  my  colleagues  to  make  this 
a  first-class  constitutional  right,  not  a 
second-class  constitutional  right. 

Mrs.  CHENOWETH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  some  things  change  in 
time  and  some  things  just  do  not 
change  in  time.  I  want  to  bring  that 
into  focus  in  my  comments.  Some 
things  that  do  not  change  in  time  is 
the  nature  of  government,  the  nature 
of  a  government  that  when  it  grows  too 
large,  then  it  begins  to  encroach  on  our 
constitutional  rights  and  our  ability  to 
make  a  living  off  the  land. 

I  want  to  share  with  Members  a  little 
bit  of  history,  and,  that  is,  that  about 
125  years  ago.  the  U.S.  Army  sent  Gen- 
eral Custer  into  the  West  to  conquer 
the  Sioux  Nation.  In  doing  so.  what 
they  did  not  realize  is  that  the  Sioux 
were  very  keen  people  in  regard  to  the 
promises  that  the  American  Govern- 
ment had  made  them,  promises  that 
were  broken,  promises  that  were  bro- 
ken when  the  American  Army  went  in 
and  they  wounded  and  sometimes 
killed  women  and  children.  It  was  a 
broken  promise  between  the  American 
Government  and  the  Sioux  Nation.  And 
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so  the  American  Government  sent  Gen- 
eral Custer  out  to  the  West  to  conquer 
the  Sioux  Nation,  not  realizing  that 
the  Sioux  were  people  who  did  not  take 
very  kindly  to  broken  promises. 

Of  course,  we  know  the  history  of 
what  happened  at  Wounded  Knee,  and, 
that  is,  that  when  General  Custer  went 
in,  a  terrible  battle  ensured  and  there 
was  a  great  slaughter  and  a  great  set- 
back of  the  American  Army  at  that 
time.  But  the  Army  retaliated  and  in 
conquering  the  West,  went  ahead  and 
sent  other  troops  out  and  they  chased 
the  Sioux  Nation  into  Canada  and  fi- 
nally captured  and  conquered  them. 

Sitting  Bull,  a  great  medicine  man 
from  the  Sioux  Nation,  was  asked  to 
stand  in  this  gallery,  in  this  place, 
nearly  125  years  ago,  and  I  am  standing 
in  the  same  place  that  Sitting  Bull 
stood  when  he  addressed  a  joint  session 
of  the  House  and  the  Senate. 

Yes.  ladies  and  gentlemen,  some 
things  change  but  some  things  never 
do,  because  this  is  what  Sitting  Bull 
said  when  he  stood  exactly  in  this 
place.  He  said,  "The  government  has 
made  us  many  promises,  more  than  I 
can  remember,  and  they  never  kept  but 
one.  They  promised  to  take  our  land 
and  they  took  it." 

As  a  lady  from  Idaho,  I  can  tell  you 
I  live  with  that  every  day,  because 
more  and  more  of  our  land  is  being 
taken.  I  appreciate  the  bill,  H.R.  925.  I 
think  it  is  historic.  It  is  part  of  living 
up  to  the  Contract  With  America  and 
beginning  to  reclaim  our  land. 

Mr.  SCOTT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  accept  the  idea  that 
society  ought  to  pay  for  societal  poli- 
cies. When  the  public  wants  a  highway, 
it  wants  to  enjoy  the  benefits  of  the 
highway,  those  who  have  to  suffer  by 
losing  their  land  are  compensated  so 
that  everyone  else  can  enjoy  the  bene- 
fits of  the  public  policy. 

If  this  bill  is  going  to  work,  we  have 
to  acknowledge  that  no  agency  has  in 
it  the  money  for  these  reimbursements. 
When  we  again  fund  money  for  a  high- 
way, we  not  only  have  money  for  the 
road  itself  but  also  in  the  appropria- 
tion enough  money  to  fulfill  expenses 
and  condemnation  as  part  of  that  budg- 
et. 

If  this  is  going  to  be  implemented,  we 
have  to  have  a  budget  from  which  these 
payments  can  be  made.  The  Watt 
amendment.  Mr.  Chairman,  provides 
that  resource. 

Mr.  Chairman.  I  would  hope  that  this 
amendment  would  pass.  Otherwise,  the 
bill  just  cannot  operate. 

I  would  ask,  Mr.  Chairman,  the  gen- 
tleman from  North  Carolina  to  re- 
spond, if  he  would,  to  the  question  of 
how  the  judgments  would  be  enforced  if 
his  amendment  is  not  passed. 

Mr.  WATT  of  North  Carolina.  If  the 
gentleman  would  yield,  as  I  understand 
it,   in   every   other  situation   where  a 
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judgment  is  obtained  against  Govern- 
ment agencies,  it  is  the  Federal  Gov- 
ernment that  stands  behind  that  judg- 
ment and  the  full  faith  and  credit  of 
the  United  States  is  at  risk  any  time  a 
judgment  is  entered. 

If  this  amendment  is  to  have  any 
meaningful  effect,  if  this  bill  is  to  have 
any  meaningful  effect,  and  people  who 
we  have  not  guaranteed  if  this  bill 
passes  that  they  will  be  compensated 
will  be  subjected  to  the  whims  of  the 
appropriation  process  or  nonappropria- 
tion.  It  is  like  we  have  got  these 
naughty  Federal  Government  agencies 
over  there  that  are  somehow  separate 
and  part  from  the  Federal  Government, 
itself,  and  the  laws  that  the  Congress 
passes  who  are  out  there  acting  as 
renegades  and  we  are  looking  for  some- 
body to  blame,  and  trying  to  tell  our 
constituents  that  somehow  we  are 
compensating  them  and  protecting 
them  against  these  naughty  Federal 
Government  agencies  and  hiding  our 
head  when  really  the  agencies  and  the 
rules  that  they  are  applying  and  pro- 
mulgating that  result  in  these  reduc- 
tions in  value  are  pursuant  to  the  laws 
we  passed  here  in  this  body  and  this  is 
all  a  charade  designed  to  make  it  ap- 
pear that  it  is  not  us  that  is  causing 
the  problem  by  passing  the  Endangered 
Species  Act  or  the  Clean  Water  Act. 
but  it  is  some  Federal  Government 
agency  over  there  that  is  separate  from 
us  over  here  in  Congress  and  they 
ought  to  go  over  there  and  get  their 
judgment  satisfied. 

What  I  want  to  make  sure  the  public 
understands  is  that  there  is  no  Federal 
Government  agency,  and  Congress, 
that  this  is  one  Federal  Government.  If 
the  Federal  Government  agency  does 
something  wrong,  it  is  being  done  pur- 
suant to  a  law  that  we  have  passed  and 
we  cannot  just  pass  the  buck  over 
there  and  leave  the  public  out  there 
saying  they  have  a  valuable  constitu- 
tional right,  yet  they  have  no  assured 
means  of  collecting  the  judgment  that 
is  at  play. 

Mr.  SCOTT.  Mr.  Chairman.  I  finally 
say  that  as  we  pass  future  laws,  we 
could  include  in  those  appropriations 
the  money  for  reimbursement  under 
this  law  as  well  as  for  the  promulga- 
tion of  the  policy  just  as  we  do  with 
highways.  I  would  hope  that  his 
amendment  would  pass  so  that  we 
could  implement  the  law  as  soon  as 
possible  and  not  have  to  get  into  the 
situations  as  the  gentleman  from 
North  Carolina  has  indicated. 

I  yield  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Mr.  ROSE.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  say  about  my  col- 
league from  North  Carolina's  amend- 
ment, that  without  this  amendment, 
this  is  an  unworkable  piece  of  legisla- 
tion, assuming  that  you  feel  that  it 
needs  to  be  enacted.  I  intend  to  vote 
for  the  bill,  but  it  will  be  a  much  better 


bill  with  your  amendment  in  it.  With- 
out it.  it  is  rather  mean-spirited  as  you 
pointed  out.  With  it  in  it,  it  is  ex- 
tremely focusing  of  the  public's  mind 
and  the  Government's  mind  that  the 
whole  Government,  not  just  some  par- 
ticular agency,  has  got  to  pay  for  it.  I 
encourage  my  colleagues  to  support 
the  Watt  amendment.  It  perfects  this 
bill. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  have  a  different  in- 
terpretation than  my  friend  from 
North  Carolina  because  what  this 
amendment  does  is  gut  this  legislation. 
It  guts  the  private  property  rights  of 
property  owners  which  we  are  trying  to 
protect  because  it  takes  out  what  is 
the  real  stick  in  this  legislation.  The 
real  stick  is  if  the  Government  comes 
in  and  takes  your  property  because  of 
an  endangered  species  designation  or  a 
wetland  declaration  and  you  lose  the 
beneficial  use  of  your  property  as  guar- 
anteed by  the  Constitution,  you  are 
not  going  to  be  compensated  by  the 
Government. 

It  is  my  hope  that  you  do  not  see  this 
used  as  an  entitlement.  This  is  in- 
tended to  be  used  when  property  is 
lost,  when  the  Government  comes  in 
and  says  there  really  is  a  need  for  this 
particular  piece  of  property  as  a  wet- 
land, or  there  really  is  a  particular 
need  for  this  property  because  of  an  en- 
dangered species. 

When  we  passed  the  Endangered  Spe- 
cies Act  and  when  we  passed  Clean 
Water,  it  was  never  envisioned  by  this 
Congress  that  the  basic  water  rights  in 
the  State  of  Texas  would  be  abrogated 
because  of  a  fountain  darter. 
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It  was  never  intended  by  this  body 
when  those  two  acts  were  passed  that 
farmers  and  ranchers  in  the  Texas  hill 
country  would  lose  the  ability  to  con- 
trol cedar  on  their  property  because  of 
two  birds.  It  was  never  intended  when 
those  acts  were  passed  that  a  Golden 
Eagle's  nest,  and  by  the  way,  there 
never  has  been  proof  that  there  really 
was  an  eagle's  nest  in  the  example  I 
cited,  it  was  never  intended  that  would 
stop  the  construction  of  a  badly  needed 
road  in  my  congressional  district. 

Another  particular  story.  Marge  and 
Roger  Krueger  spent  $53,000  of  their 
savings  on  a  lot  for  their  dream  house 
in  the  Texas  hill  country.  They  and 
other  owners  have  been  barred  from 
building  their  dream  houses  because 
the  Golden  Cheek  Warbler  was  found  in 
adjacent  canyons.  Surely  that  was  not 
the  intent  when  the  Endangered  Spe- 
cies Act  was  passed  and  I  think  our 
forefathers  had  great  foresight  in  un- 
derstanding that  through  the  actions 
of  Government,  property  could  be 
taken,  and  that  is  why  they  made  pro- 
vision in  the  Constitution  for  payment 
when  in  fact  those  takings  have  taken 
place. 


So  again  I  say  to  my  friend  from 
North  Carolina  I  appreciate  the  sincer- 
ity with  which  he  comes  to  the  floor, 
but  I  have  to  say  in  all  candor  to  my 
friend,  this  is  a  gutting  amendment  if 
you  support  the  basic  and  fundamental 
private  property  rights  guaranteed 
under  the  Constitution. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  am  glad  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  WATT  of  North  Carolina.  I  am 
concerned  about  Marge  and  Roger 
Krueger.  The  question  I  would  ask  the 
gentleman  is  if  whatever  agency  that 
caused  that  adverse  impact  to  Marge's 
land  runs  out  of  money,  and  they  have 
gotten  a  judgment  against  the  United 
States  or  against  that  agency,  and  the 
agency  then  comes  back  a  year  later 
and  asks  for  an  appropriation,  what 
kind  of  protection  has  the  gentleman 
provided  in  this  bill  for  Marge  Krueger? 

Mr.  FIELDS  of  Texas.  First  you  have 
the  civil  court,  but  then  second  let  me 
say  what  this  is  designed  to  do. 

Mr.  WATT  of  North  Carolina.  They 
have  the  judgment  already. 

Mr.  FIELDS  of  Texas.  Reclaiming  my 
time,  what  this  stick  of  compensation 
is  designed  to  do  is  to  force  the  Federal 
Government  in  the  first  instance  to 
make  the  right  decision,  to  protect  in 
this  particular  instance  the  warbler 
and  the  vireo.  Other  things  could  be 
done.  You  have  State  properties  in  this 
particular  area  where  there  was  a  con- 
certed effort  to  save  those  birds.  The 
fountain  darter,  there  are  things  that 
could  be  done  to  propagate  and  actu- 
ally increase  the  population  and  actu- 
ally introduce  this  to  the  ecosystem  of 
Texas.  In  regard  to  the  eagle's  nest  I 
talked  about  just  a  minute  ago. 
through  cooperative  effort  people 
would  bend  over  backwards  in  my  area 
to  protect  if  in  fact  that  was  an  eagle's 
nest.  But  what  has  happened  is  we  have 
lost  the  cooperation  and  the  consulta- 
tion with  and  of  that  local  private 
landowner  and  that  Is  what  this  legis- 
lation is  designed  to  protect.  This 
amendment  guts  it. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  am  glad  to 
yield  to  my  friend  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  make  the 
point  that  it  is  the  very  language  the 
gentleman's  amendment  would  delete 
from  the  bill  that  provides  the  answer. 
It  says  that  notwithstanding  any  other 
provision  of  law,  payment  must  come 
from  that  agency.  Therefore,  the  citi- 
zen can  compel  mandamus  against  that 
agency  for  payment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  just  wanted  to  point 
out  with  respect  to  this  amendment 
that  it  would  eliminate  the  essential 


feature  of  this  bill  which  provides  an 
incentive  for  agencies  to  behave  re- 
sponsibly, for  agencies  to  consider  the 
real  cost  of  their  action,  to  take  into 
account  vhen  they  are  imposing  bur- 
dens on  landowners,  and  I  think  for 
that  reason  this  amendment  would  be 
counterproductive. 

I  believe  that  in  many  of  the  in- 
stances where  we  are  currently  seeing 
landowners  burdened,  we  are  seeing 
agencies  that  are  overreaching,  they 
are  going  beyond  the  real  intent  of  the 
law,  and  agencies  who  are  doing  that 
can  exercise  their  discretion  not  to  do 
that.  And  I  believe  that  would  be  the 
consequence,  the  major  consequence  of 
passing  this  law. 

I  want  to  also  take  this  opportunity 
to  thank  all  of  those  who  have  assisted 
and  helped  in  the  movement  of  this  leg- 
islation. I  want  to  particularly  thank 
the  gentleman  from  Texas  [Mr.  Smith], 
the  gentleman  from  California  [Mr. 
PoMBO],  and  the  gentleman  from  Alas- 
ka [Mr.  Young],  for  their  hard  work  in 
putting  together  the  compromise,  the 
substitute  amendment  which  I  have  of- 
fered. Without  their  hard  work  on  this 
issue  we  would  not  have  been  able  to 
move  this  bill  to  the  floor  and  I  am 
very  grateful  to  them  for  this. 

I  also  want  to  thank  particularly  the 
gentleman  from  Idaho  [Mr.  Crapo]  for 
his  hard  work  on  this  issue  and  his  ac- 
tive participation  in  the  floor  debate. 
His  very  alale  participation  here  has 
been  very  important  to  the  success  of 
this  bill. 

Finally,  it  is  very  important  also  to 
thank  the  gentleman  from  Louisiana 
[Mr.  Taukin]  and  the  Members  on  the 
Democratic  side  who  are  participating 
in  this  effort.  It  is  true  that  the  gen- 
tleman from  Louisiana  [Mr.  TAUZIN] 
has  worked  on  this  issue  for  years.  I 
am  very  pleased  that  we  are  now  seeing 
this  issue  brought  to  the  floor,  and  I 
believe  we  are  going  to  see  this  issue 
move  for\tard  to  the  Senate,  and  I  am 
hopeful  that  we  are  going  to  see  this 
issue  passed  into  law  later  this  year. 
So  I  am  very  grateful  to  them. 

Mr.  PQMBO.  Mr.  Chairman,  will  the 
gentlema^n  yield? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Califomifi. 

Mr.  PQMBO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  we  all  would 
like  to  thank  the  gentleman  for  the 
wonderful  job  he  has  done  in  managing 
this  bill  on  the  floor,  and  I  appreciate 
all  of  the  hard  work  you  have  put  in  in 
battling  over  the  last  12  long  hours. 

Mr.  Chairman,  I  would  like  to  rise  in 
opposition  to  this  amendment  and  to 
bring  it  into  perspective  in  that  if  you 
take  the  incentive  away,  the  hammer 
away  from  the  agencies,  you  run  into 
the  situation  that  is  the  result  of  this 
bill  coming  to  the  floor,  where  an  agen- 
cy like  the  Fish  and  Wildlife  Service 
can  list  the  fairy  shrimp  and  declare 


most  of  California  habitat  and  control 
most  of  California  without  any  cost  to 
the  agency,  without  any  fear  that  any- 
thing is  going  to  happen  to  them.  They 
have  run  amok.  It  is  the  bureaucracy 
out  of  control,  it  is  the  bureaucracy 
and  the  regulators  with  a  free  hand 
running  all  over  the  Western  United 
States  and  the  Southern  United  States, 
without  anyone  having  the  ability  to 
come  down  on  them,  unless  of  course 
you  happen  to  have  10  years  and  a  half 
million  dollars  to  spend  on  attorneys' 
fees. 

That  is  what  we  are  trying  to  correct 
in  this  bill.  And  I  know  what  the  gen- 
tleman's intentions  are,  but  I  feel  that 
if  this  amendment  were  passed,  it 
would  completely  damage  the  bill,  so 
that  we  would  not  be  able  to  accom- 
plish what  is  truly  needed,  and  that  is 
to  restore  some  responsibility  to  the 
agencies,  and  to  put  that  hammer  in 
the  hands  and  I  guess  to  restore  the 
power  to  the  people  who  are  out  there 
having  to  live  under  this. 

I  think  this  is  an  extremely  damag- 
ing amendment,  and  I  would  urge  all  of 
my  colleagues  to  vote  "no"  on  it. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  will 
just  take  a  minute  and  thank  the  gen- 
tleman for  yielding.  Let  me  concur  in 
the  last  remarks.  I  do  not  want  to  use 
words  like  gutting  and  all  of  that,  but 
this  is  extremely  damaging.  It  takes 
from  the  bill  the  method  of  payment. 

Let  me  say  to  my  friend  who  offered 
the  amendment,  this  is  a  first  class 
right  under  the  Constitution.  Any  citi- 
zen under  this  bill  that  wants  to  exer- 
cise that  right  can  do  so  at  1  percent. 
2  percent.  10  percent,  20  percent.  This 
bill  simply  creates  a  new  remedy  for 
citizens  at  home  under  the  criteria  set 
by  this  bill  to  get  justice  at  home.  For 
it  to  work  the  agency  has  to  want  to 
cooperate,  and  if  you  do  not  make  the 
agency  responsible  for  damage  it  does, 
and  do  not  make  the  agency  respon- 
sible for  payment,  you  will  never  get 
cooperation.  Just  day  before  yesterday 
Mr.  Babbitt  just  announced  the  first  of 
its  kind  safe  harbor  provision  for  the 
red  cockaded  woodpecker  offering  to 
cooi)erate  with  a  landowner  instead  of 
taking  their  land. 
This  is  what  we  need. 
The  CHAIRMAN.  All  time  has  ex- 
pired. 

Under  the  previous  order  of  the 
House  of  today,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Watt]  to  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Canady],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2  of  rule  XXIII,  the  Chair  may  reduce 
to  not  less  than  5  minutes  the  time  for 
any  recorded  vote  that  may  be  on  an- 
other of  the  pending  amendments  with- 
out intervening  business  or  debate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  127,  noes  299, 
not  voting  8,  as  follows: 

[Roll  No.  196] 
AYES— 127 


Abercrombie 

Green 

Pastor 

Ackenriao 

Gutierrez 

Payne (NJ) 

Becerra 

Hastings  (FL) 

Pelosi 

Beilenson 

Hefner 

Rahall 

Bentsen 

Hilliard 

Reed 

Berman 

Hinchey 

Reynolds 

Bishop 

Hoyer 

Richardson 

Bonior 

Jackson-Lee 

Rivers 

Borski 

Jefferson 

Rose 

Boucher 

Johnson.  E.  B. 

Roybal-Allard 

Brown  (FL) 

Johnston 

Rush 

Cardin 

Kaptur 

Sabo 

Clay 

Kennedy  (MA) 

Sanders 

Clayton 

Kennedy  (RI) 

Sawyer 

Clement 

Kennelly 

Schroeder 

Clybum 

Kildee 

Scbumer 

Coleman 

LaFalce 

Scott 

Collins  (MI) 

Lantos 

Serrano 

Conyers 

Lewis  (GA) 

Skaggs 

Coyne 

Lofgren 

Slaughter 

DeFazio 

Lowey 

Stark 

DeLauro 

Maloney 

Stokes 

Dellums 

Man  ton 

Studds 

Deutsch 

Markey 

Thompson 

Dingell 

Martinez 

Torres 

Dixon 

Matsui 

Torricelli 

Doggett 

McCarthy 

Towns 

Engel 

McDermott 

Tucker 

Evans 

McKinney 

Velazquez 

Farr 

Meehan 

Vento 

FatUh 

Meek 

Visclosky 

Fazio 

Menendez 

Ward 

Fields  (LA) 

Mfume 

Waters 

Filner 

Miller  (CA) 

Watt  (NO 

Flake 

Mineta 

Waxman 

Fogliecta 

Mink 

Williams 

Ford 

Nadler 

Wise 

Frank  (.MA) 

Neal 

Woolsey 

Frost 

Oberstar 

Wyden 

Furse 

Obey 

Wynn 

Gejdenson 

Olver 

Yates 

Gephardt 

Owens 

Gibbons 

Pallone 
NOES— 299 

Allard 

Bunning 

Diaz-Balart 

Andrews 

Bun- 

Dickey 

Archer 

Burton 

Dicks 

Armey 

Buyer 

Dooley 

Bachus 

Callahan 

Doolfttle 

Baesler 

Calvert 

Doyle 

Baker  (CA) 

Camp 

Dreier 

Baker  (LA) 

Canady 

Duncan 

Baldacci 

Castle 

Dunn 

Ballenger 

Chabot 

Durbin 

Barcia 

Chambliss 

Edwards 

Ban- 

Chenoweth 

Ehlers 

Barrett  (NE) 

Christensen 

Ehrlich 

Barrett  (WI) 

Chrysler 

Emerson 

Bartlett 

dinger 

English 

Barton 

Coble 

Ensign 

Bass 

Cobum 

Eshoo 

Bate  man 

Collins  (GA) 

Everett 

Bereuter 

Combest 

Ewlng 

Bevill 

Condit 

Fawell 

Bilbray 

Cooley 

Fields  (TX) 
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Foley 
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Bonilla 
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Franks  (NJ) 
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Danner 
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Brown  (OH) 
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de  la  Garza 

Gallegly 

Bryant  (TN) 

Deal 

Ganske 

Bunn 

DeLay 

Gekas 
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Geren 

Linder 

Roth 
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Liplnski 

Roukema 

Gillmor 

Livingston 

Royce 

Gilman 

LoBiondo 

Salmon 

Goodlalte 

Longley 

Sanford 

Goodling 
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Sax ton 

Gordon 

Luther 

Scarborough 

Goss 

Manzullo 

Schaefer 
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Martini 

Schiff 

Greenwood 

Mascara 
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Shadegg 

Hall  (OH) 

McDade 

Shaw 

Hall  (TX) 

McHale 

Shays 

Hamilton 

McHugh 

Shuster 

Hancock 
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Hansen 
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Skeen 

Harman 

McKeon 

Skelton 

Haste  rt 

McNulty 

Smith  (MI) 

Hastings  (WAl 

Metcalf 

Smith  (NJ) 

Hayes 

Meyers 

Smith  (TX) 

Hayworth 

Mica 

Smith  (WA) 

HeHey 

Miller  (FL) 

Solomon 

Heineman 

Minge 

Souder 

Merger 

Molinari 

Spence 

Hllleary 

Mollohan 

Spratt 

Hobson 

Montgomery 

Steams 

Hoekstra 

Moorhead 

Stenholm 

Hoke 

Moran 

Stockman 

Holden 

Morella 

Stump 

Horn 

Murtha 

Stupak 

Hostettler 

Myers 

Talent 

Houghton 

Myrlck 

Tanner 

Hunter 

Nethercutt 

Tate 

Hutchinson 

Neumann 

Tauzin 

Hyde 

Ney 

Taylor  (MS) 

Inglis 

Norwood 

Taylor  (NC) 

Is  took 

Nussle 

Tejeda 

Jacobs 

Ortiz 

Thomas 

Johnson  (CT) 

Orton 

Thomberry 

Johnson  (SD) 

Oxley 

Thornton 

Johnson.  Sam 

Packard 

Thurman 

Jones 

Parker 

Tlahrt 

Kanjorski 

Paxon 

Torkildsen 

Kasich 

Payne  (VA) 

Traficant 

Kelly 

Peterson  (FL) 

Upton 

Kim 

Peterson  (MN) 

Volkmer 

King 

Petri 

Vucanovich 

Kingston 

Pickett 

Waldholtz 

Kleczka 

Pombo 

Walker 

Klink 

Pomeroy 

Walsh 

Klug 

Porter 

Wamp 

KnoUenberg 

Portman 

Watts  (OK) 

Kolbe 

Poshard 

Weldon  (FL) 

LaHood 

Pryce 

Weldon  (PA) 

Largent 

Quillen 

Weller 

Latham 

Quinn 

White 

LaTourette 

Radanovich 

Whitfield 

Laugblln 

Ramstad 

Wicker 

Lazlo 

Regula 

Wilson 

Leach 

Riggs 

Wolf 

Levin 

Roberts 

Young  (AK) 

Lewis  (CA) 

Roemer 

Young (FL) 

Lewis  (KY) 

Rogers 

Zeliff 

Lightfoot 

Rohrabacher 

Zimmer 

Lincoln 

Ros-Lehtinen 

NOT  VOTING— « 

Brown  (CA) 

Collins  (IL) 

Moakley 

Bryant  (TX) 

Doman 

Rangel 

Chapman 

Gonzalez 
D  1312 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Doman  against. 

Mrs.  THURMAN,  Mr.  LEVIN,  and  Mr. 
McHALE  changed  their  vote  from 
"aye"  to  "no." 

Mr.  FAZIO,  Mr.  OBEY,  and  Mrs. 
LOWEY  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 


stitute, as  amended,  offered  by  the  gen- 
tleman from  Florida  [Mr.  Canady]. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  925,  the  Private  Property  Protection 
Act  of  1 995  and  I  encourage  my  colleagues  to 
support  the  bill  as  well. 

The  bill  is  not  an  assault  on  the  Constitution 
and  it  is  not  a  scheme  to  benefit  a  select  few 
as  some  propaganda  has  suggested.  The  bill 
simply  affords  Americans  the  protection  that 
they  have  been  guaranteed  under  the  Con- 
stitution's fifth  amendment.  The  bill  is  easily 
the  most  important  measure  to  protect  private 
property  rights  since  the  Bill  of  Rights  was  rati- 
fied in  1791. 

Tomorrow,  March  4,  1995,  marks  the  206th 
year  that  the  U.S.  Congress  has  met.  When 
the  First  Congress  met,  there  was  great  con- 
cern that  the  Constitution  did  not  include  a 
basic  Bill  of  Rights  to  limit  the  powers  of  the 
Federal  Government.  In  their  wisdom,  the  First 
Congress  proposed  a  Bill  of  Rights  and  deter- 
mined that  the  Bill  of  Rights  should  guarantee 
compensation  for  the  taking  of  pnvate  property 
for  public  use. 

When  the  Bill  of  Rights  was  ratified  in  1 789, 
guarantee  of  compensation  for  the  taking  of 
private  property  became  the  fifth  amendment 
to  the  Constitution. 

Since  the  Bill  of  Rights  was  ratified,  the  fifth 
amendment  has  been  relied  upon  to  limit  Fed- 
eral intrusion  into  private  lives  without  due 
process  of  law.  When  we  look  back  over  the 
past  200  years,  it  is  easy  to  see  a  clear  pat- 
tern of  increased  takings  of  private  property. 
The  number  of  takings  have  rapidly  escalated 
over  the  past  two  decades  in  direct  relation  to 
the  increase  in  Federal  regulatory  actions.  Un- 
fortunately, private  property  owners  who  are 
victims  of  regulatory  takings  are  not  receiving 
due  process  guaranteed  to  them  under  the 
fifth  amendment. 

The  Federal  regulatory  morass  has  unfairly 
punished  private  property  owners  by  restricting 
the  use  of  their  lands.  While  such  Federal  reg- 
ulations clearly  "take"  from  private  property 
owners,  tragically,  the  private  property  owner 
must  sue  to  get  compensation  due  to  them  by 
the  Federal  Government. 

We  must  not  allow  the  Federal  Government 
to  continue  to  grow  and  regulate  without  re- 
gard for  the  public,  of  which  private  property 
owners  are  a  part.  We  must  not  allow  the  Fed- 
eral Government  to  take  private  lands  for  put>- 
lic  purposes  and  then  require  the  property 
owners  to  pay  for  costly,  time  consuming  liti- 
gation in  order  to  receive  compensation. 

We  must  pass  H.R.  925  and  protect  the 
constitutional  guarantee  of  compensation  for 
the  taking  of  private  lands. 

Mr.  MINGE.  Mr.  Chairman,  farmers  and 
other  landowners  in  the  Second  Congressional 
District  are  frustrated  by  a  complex,  burden- 
some, inefficient,  and  expensive  set  of  proce- 
dures and  restrictions  dealing  with  wetlands 
and  drainage.  This  has  led  to  demands  for 
compensation  and  reform  of  the  process. 


I  am  drafting  and  will  introduce  legislation  to 
dramatically  simplify  the  procedures  and  re- 
duce the  harsh  effects  of  these  drainage  and 
wetlands  restrictions.  The  problem  must  be 
solved,  and  it  must  be  solved  now. 

The  alternative  approach  set  up  in  H.R.  925 
of  establishing  a  nght  to  compensation  for  a 
loss  of  land  value  due  to  Federal  restrictions 
is  inviting  but  ill-advised.  It  will  be  a  full  em- 
ployment act  for  attorneys  and  appraisers,  po- 
tentially explosive  liability,  and  an  increase  in 
the  Federal  debt.  It  is  unworkable,  unfair,  and 
poorly  thought  out.  For  example,  owners  of 
areas  with  cattails  that  could  be  drained  would 
be  entitled  to  farmland  value.  Another  example 
of  the  problem  is  how  to  handle  parcels  that 
are  subject  to,  and  then  relieved  of,  restric- 
tions. Should  the  land  owner  be  obligated  to 
refund  the  payment?  Should  the  Federal  Gov- 
ernment have  a  lien  on  the  land  to  receive  the 
refund?  Query,  what  is  to  be  done  about  the 
situation  where  property  both  receives  very 
substantial  benefits  from  Federal  activity  that 
increases  land  value  and  then  a  more  modest 
loss  of  value  due  to  regulations? 

The  real  goal  is  to  eliminate  the  unreason- 
able burdens.  The  promise  of  compensation, 
contained  in  H.R.  925  that  was  hastily  consid- 
ered by  the  House  of  Representatives,  is  an 
inadequate,  elusive,  and  unacceptable  solu- 
tion. For  these  reasons,  I  voted  against  the 
bill.  Hopefully,  the  idea  of  reasonable  com- 
pensation for  unreasonable  restrictions  in  H.R. 
935  will  be  improved  in  the  U.S.  Senate  to 
deal  with  the  problems  I  have  identified.  If  it  is, 
I  Icxjk  forward  to  voting  for  the  measure. 

For  the  present,  I  look  forward  to  working  to 
lift  the  harsh  burdens  that  are  the  real  prob- 
lem. Farmers  in  my  area  do  not  want  a  new 
and  endless  controversy.  They  want  to  farm. 
They  are  responsible  stewards  of  the  land. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  on  March 
2,  1995,  I  voted  "aye"  on  the  Tauzin  amend- 
ment to  H.R.  925.  However,  the  computer  did 
not  record  my  vote.  I  would  like  to  declare  my 
support  for  this  amendment  which  would  pro- 
tect the  rights  of  property  owners  from  over- 
zealous  government  takings.  I  reaffirmed  my 
support  for  this  legislation  by  voting  in  favor  of 
final  passage  of  H.R.  925. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  H.R.  925,  the  Private  Property  Pro- 
tection Act.  The  Private  Property  Protection 
Act  comes  under  the  guise  of  protecting  pri- 
vate property  rights,  while  in  reality  it  pits  the 
property  rights  of  some  against  the  rights  of 
others  and  the  rights  of  the  community  as  a 
whole.  Private  property  rights  are  sufficiently 
protected  under  the  fifth  amendment  to  the 
Constitution;  codifying  a  specific  interpretation 
of  these  rights  is  r\o\  only  ■  unnecessary,  but 
dangerous  as  well.  I  urge  a  "no"  vote  on  this 
legislation. 

The  courts  have  outlined  the  factors  to  be 
considered  on  a  case-by-case  basis  in  deter- 
mining if  a  "taking"  has  occurred,  including  the 
economic  impact  on  the  property  owner,  the 
public  purpose  for  which  the  regulation  was 
adopted,  and  the  character  of  the  govern- 
mental action.  H.R.  925  calls  for  an  extended, 
legislated,  interpretation  of  the  fifth  amend- 
ment of  the  Constitution.  This  bill  would  re- 
quire the  Federal  Government  to  pay  a  private 
property  owner  for  any  decrease  in  value  to 
his/her  land  due  to  Federal  regulations.  The 


effect  of  this  legislation  would  be  to  have  the 
Government — i.e.  the  taxpayers — pay  land 
owners  no»  to  destroy  the  environment. 

Along  with  property  rights  come  property  re- 
sponsibilities. Nobody  has  the  right  to  use  his 
or  her  property  in  a  manner  that  may  harm  the 
public  health  or  damage  the  property  of  an- 
other landowner  or  the  community  as  a  whole. 
American  citizens  are  able  to  use  environ- 
mental laws  in  order  to  protect  their  property 
from  damage  at  the  lands  of  irresponsible  in- 
dustries and  landowners.  Environmental  laws, 
in  turn,  hawe  been  established  to  preserve  our 
natural  resources  for  the  benefit  of  future  gen- 
erations and  so  that  Mother  Earth  can  survive. 

The  intent  of  H.R.  925  is  to  make  it  fiscally 
impossible  to  enforce  such  important  legisla- 
tion as  the  Clean  Water  Act,  the  Endangered 
Species  Act,  and  other  environmental  initia- 
tives. A  broader  interpretation  of  this  bill  could 
limit  the  ability  of  the  Federal  Government  to 
enforce  such  laws  as  the  Americans  with  Dis- 
abilities Act,  the  Civil  Rights  Act,  and  other 
laws  which  protect  American  citizens  but  may 
place  a  financial  burden  on  business.  The 
possibilities  of  abuse  under  this  legislation  are 
enormous.  We  must  not  fall  for  the  "what's 
mine,  is  mine"  pitch  used  by  "takings"  legisla- 
tion advocates  if  it  comes  at  the  expense  of 
the  Amercan  taxpayer,  or  the  community  at 
large.  I  urge  my  colleagues  to  vote  against 
H.R.  925. 

Mr.  RADANOVICH.  Mr.  Chairman,  bureauc- 
racies have  little  respect  for  private  property. 

In  my  district,  for  example,  a  constituent  has 
been  fighting  an  uphill  battle  with  USDA's  For- 
est Service  over  an  easement  right. 

Here  is  a  letter  from  Jeffrey  Green,  county 
counsel  d  Mariposa  County — my  home  com- 
munity and  on  whose  board  of  supervisors  I 
formerly  served.  He  explains  the  problem  in  a 
siraightforvrard  way  that  I  believe  my  col- 
leagues will  find  illuminating,  and  I  ask  that  it 
be  included  with  my  remarks  in  the  Record. 

I  also  want  to  point  out  that  the  problem  dis- 
cussed by  Mr.  Green  has  a  further  dimension 
that  illustrates  the  indifference  Federal  bureau- 
crats can  display.  More  than  a  year  ago — Jan- 
uary 10,  1994 — the  district  ranger  of 
Stanislaus  National  Forest  wrote  Mr.  Green 
that  the  requested  road  use  permit  for  my  con- 
stituents would  be  ready  within  the  next  30 
days. 

When  that  didn't  happen,  Mr.  Green  made 
further  inquiry.  On  May  17,  1994,  the  district 
ranger  wrote  that  he  could  ensure  that  the 
permit  would  be  received  shortly.  Knowing  I 
planned  to  use  this  awful  apathy  by  the  Forest 
Service  in  remarks  on  the  House  floor,  my 
counsel  called  the  district  ranger  to  ask  wheth- 
er the  promised  permit  yet  had  issued.  Sad  to 
say,  Mr.  Chairman,  the  answer  was  "no." 

These  are  intolerable  circumstances  that,  I 
am  learning  go  on  every  day  across  our  coun- 
try. Citizens  are  at  the  mercy  of  a  corps  of 
overpaid,  undenworked  dolts  who  make  a 
mockery  of  the  term,  "public  service." 

The  County  Counsel. 
Mariposa  County.  CA.  March  2.  1995. 
Re  Natiofnal  Forest  Service  Use  Permit  for 

Billy  J.  Lovelace. 
Office  off  Congressman  Radanovich. 
Cannon  Building,  Washington.  DC: 

I  have  previously  forwarded  to  your  office 
my  correspondence  relative  to  the  above 
matter  atid  the  failure  of  the  Forest  Service, 


after  numerous  promises,  to  issue  a  Use  Per- 
mit to  Mr.  Lovelace  to  access  his  property 
wherein  he  resides.  You  have  requested  that 
I  provide  you  additional  information  as  to 
why  in  my  opinion  this  type  of  activity  illus- 
trates the  federal  government's  failure  to  re- 
spect prop>erty  rights  of  its  citizens.  Mr. 
Lovelace  purchased  his  property  with  the  ac- 
cess roa(l  to  his  dwelling  already  con- 
structed. That  access  road  did  in  fact  cross  a 
small  portion  of  the  Forest  Service  property 
and  an  easement  existed  for  the  use  of  that 
Forest  Service  strip  of  land.  When  the  ease- 
ment expired,  the  Forest  Service  basically 
took  the  position  that  Mr.  Lovelace  was 
going  to  have  to  find  other  access  to  his 
property,  although  as  a  practical  matter  no 
other  access  existed.  Mr.  Lovelace  felt  to- 
tally ineffectual  in  dealing  with  the  National 
Forest  Service  personnel,  as  they  made  him 
feel  that  access  to  his  property  would  be 
granted  upon  their  whim  only  and  not  as  any 
property  right  he  may  have  acciuired  over  a 
period  of  time.  We  all  know  that  you  cannot 
acquire  a  prescriptive  easement  against  a 
governmental  entity,  however,  there  is  a 
concept  of  fair  play  and  due  process  when  the 
federal  government  has  allowed  access  over  a 
period  of  years  and  then  arbitrarily  deter- 
mined that  it  may  not  continue  that  access 
to  the  property  owner.  That  is  what  hap- 
pened in  the  Lovelace  case  and  the  possible 
denial  of  the  Use  Permit  has  caused  great 
emotional  distress  to  Mr.  Lovelace.  He  feels 
totally  helpless  in  dealing  with  the  federal 
government  and  therefore  contacted  his 
County  Supervisor.  Doug  Balmain,  to  inter- 
vene on  his  behalf.  Supervisor  Balmain  and 
myself  did  in  fact  intervene  on  Mr. 
Lovelace's  behalf  and  had  a  number  of  con- 
versations with  the  Forest  Service  person- 
nel. Essentially  the  first  meetings  indicated 
that  the  Forest  Service  was  adopting  a  blan- 
ket policy  without  any  regard  to  the  private 
property  rights  of  the  individuals  in  that  it 
was  inappropriate  to  access  private  property 
over  a  Forest  Service  land  if  there  was  any 
other  conceivable  way  to  access  the  prop- 
erty. Of  course,  to  the  Forest  Service,  any 
conceivable  way  to  access  the  property  did 
not  take  into  consideration  the  extreme  ex- 
penses involved  in  most  cases,  and  the  topog- 
raphy of  the  land  which  may  make  it  impos- 
sible to  access.  However,  after  a  number  of 
conversations  and  written  correspondence, 
the  Forest  Service  did  in  fact  agree  that  Mr. 
Lovelace  was  entitled  to  a  Use  Permit  to  ac- 
cess his  property.  As  you  know,  that  permit 
has  still  not  been  issued  even  though  it  was 
promised  well  over  a  year  ago.  Certainly 
when  Mr.  Lovelace  purchased  his  property, 
he  felt  he  had  a  property  right  to  access  his 
dwelling  over  the  road  that  had  been  con- 
structed prior  to  his  purchase.  It  was  only 
after  his  purchase  that  he  discovered  that 
the  Forest  Service  may  restrict  access  to  his 
property.  In  my  opinion,  as  well  as  Super- 
visor Balmain's  opinion,  the  federal  govern- 
ment has  a  moral  right  and  obligation  to 
deal  honestly  and  fairly  with  citizens  who 
are  affected  by  its  rules  and  regulations.  Ac- 
cess to  an  individual's  dwelling  is  certainly 
viewed  by  that  individual  as  a  property  right 
and  the  threat  of  removing  that  access  gen- 
erates a  great  deal  of  distress  for  the  prop- 
erty owner. 

Based  upon  other  experiences  with  the  For- 
est Service,  this  is  not  an  unusual  way  in 
which  the  Forest  Service  personnel  deals 
with  citizens'  property  rights  and  values.  In 
one  of  the  letters  which  my  office  received 
from  the  District  Ranger  regarding  this  mat- 
ter, the  following  language  was  contained  in 
the  letter  which,  in  effect,  chastised  Super- 
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visor  Balmain  and  myself  for  liecoming  in- 
volved in  this  issue:  "Since  the  issues 
revolve  around  the  administration  and  man- 
agement of  National  Forest  lands,  all  future 
correspondence  will  be  carried  out  through 
the  concerned  individuals."  I  read  that  sen- 
tence to  essentially  tell  Supervisor  Balmain 
and  myself  to  butt  out  of  Supervisor 
Balmain's  constituent's  business  with  the 
federal  government. 

Should  you  desire  any  additional  informa- 
tion regarding  this  matter,  please  feel  free  to 
contact  me. 

Very  truly  yours, 

Jeffrey  G.  Green, 

County  Counsel. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise  today 
to  express  my  concern  over  legislation  under 
consideration  in  the  House  today  to  place  into 
statute  guidance  for  takings  allowance  under 
the  fifth  amendment  of  the  Constitution.  While 
I  support  efforts  to  offer  this  gui(jance,  I  am 
concerned  the  original  bill  proposed  by  the 
majority  goes  too  far. 

This  bill  would  require  Federal  agencies  to 
reimburse  private  property  owners  if  10  per- 
cent of  their  land  is  affected  by  any  Federal 
regulation.  While  the  intent  of  this  bill  is  good, 
the  potential  cost  to  the  Federal  Government 
for  a  10-percent  diminishment  of  property 
value  is  enormous. 

In  addition,  the  bill's  basic  provisions  are  un- 
workable. For  instance,  if  the  Federal  Govern- 
ment raises  the  speed  limit  on  a  rural  high- 
way, property  owners  adjacent  to  the  highway 
could  claim  their  property  has  been  devalued 
by  at  least  10  percent  due  to  increased  noise 
from  greater  automobile  traffic  or  higher  speed 
limits.  They  could  then  demand  reimburse- 
ment from  the  Department  of  Transportation 
for  that  diminished  land  value. 

I  have  made  efforts  to  work  with  my  col- 
leagues to  try  and  raise  this  threshold  to  a 
more  reasonable  level.  I  have  voted  for 
amendments  to  raise  this  threshold  beyond 
the  10-percent  level,  to  one  which  buikjs  on 
current  legal  precedent  but  which  is  not  too 
narrow.  In  addition,  I  am  working  with  my 
Democratic  colleagues  who  also  favor  protect- 
ing private  property  rights  to  narrow  the  bill  to 
instances  of  likely  takings — for  wetlands  pro- 
tections, for  example — instead  of  every  Fed- 
eral regulation.  Making  Federal  regulations 
more  reasonable  is  my  goal,  which  is  also  why 
I  have  cosponsored  wetlands  reform  in  the 
past. 

An  effort  was  made  to  try  and  narrow  this 
bill,  but  it  did  not  go  far  enough.  The  amend- 
ment offered  by  Representative  Tauzin  would 
have  gone  beyond  just  a  wetlands  provision  to 
include  rights  of  western  water  use,  mining 
and  other  use  western  lands.  It  also  raised  the 
threshold  to  only  50  percent,  one  which  I  feel 
is  still  too  unworkable.  That  is  why  I  opposed 
the  Tauzin  amendment. 

One  amendment  I  did  support  would  have 
required  a  private  property  impact  assessment 
by  an  agency  prior  to  any  taking.  This  would 
have  written  into  law  an  Executive  order 
signed  by  President  Ronald  Reagan,  that 
would  allow  property  owners  to  seek  com- 
pensation based  on  this  assessment.  Unfortu- 
nately, this  amendment  was  rejected  by  a  ma- 
jority of  my  colleagues.  However,  this  bill  has 
improved  as  it  has  moved  through  the  House, 
and  it  is  my  hope  that  in  supporting  this  bill  on 
final  passage  we  may  move  it  to  the  Senate 
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and  reach  common  ground  to  protect  private 
property  rights,  and  our  Nation's  critical  envi- 
ronment areas,  in  a  final  package. 

Mr.  McDERMOTT.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  H.R.  925.  This  is  yet  an- 
other proposal  offered  by  the  new  majority  to 
undermine  our  Nation's  health,  safety,  and  en- 
vironmental standards  in  order  to  benefit  their 
favorite  special  interest:  the  pollution  industry. 

This  bill  is  a  cruel  joke  which  endangers 
helpless  private  property  owners  throughout 
the  country  and  allows  land  abusers  the  op- 
portunity to  raid  the  Federal  treasury. 

Make  no  mistake,  this  bill  is  incapable  of 
protecting  the  public  from  health  or  safety  haz- 
ards. 

In  my  State  of  Washington,  clear  cut  logging 
on  steep  slopes  caused  extreme  run-off  and 
excessive  flooding  along  the  Tolt  River.  Slides 
sent  trees  and  debris  choking  the  river  and 
deflecting  flows. 

Meanwhile,  the  flooding  caused  a  family's 
mobile  home  to  be  washed  down  river  and 
significantly  eroded  several  other  properties. 
The  effect:  property  devaluation  and  serious 
expense  to  the  downstream  landowners,  seri- 
ous harm  to  the  environment,  and  huge  profits 
for  the  loggers. 

This  bill  does  nothing  to  either  prevent  such 
environmental  damages  or  protect  the  land- 
owners who  undoubtedly  will  be  harmed  by 
the  ensuing  reckless  developments. 

In  fact,  even  as  amended,  H.R.  925  makes 
the  government  liable  for  the  negligent  actions 
of  industry  polluters,  reckless  developers,  and 
the  property  owners  whose  land  is  harmed  by 
such  development. 

For  example,  when  a  developer  seeks  a 
permit  to  clear  cut  a  steep  slope  as  occurred 
in  my  State,  or  to  fill  in  a  wetland  which  en- 
dangers the  property  of  downstream  land- 
owners, the  government  is  damned  if  it  grants 
the  permit  and  damned  if  it  doesn't. 

If  the  government  issues  the  permit,  it  then 
becomes  liable  lor  the  damages  incurred  by 
the  developers  on  the  downstream  property 
owner's  lands.  Yet,  if  the  government  denies 
the  permit,  this  bill  forces  it  to  compensate  the 
developer  who  requested  it — no  matter  how 
negligent  the  developer's  proposal  may  be. 

By  voting  in  favor  of  H.R.  925,  the  majority 
will  commit  our  government  to  a  financial  co- 
nundrum which  will  drain  the  Federal  treasury. 

There  are  not  enough  health,  education,  nu- 
trition, or  family  programs  for  the  new  majority 
to  eliminate  in  order  to  pay  for  a  bill  which 
mandates  such  financial  recklessness. 

Mr.  Chairman,  I  hope  that  you  take  a  look 
beyond  your  political  focus  groups  and  exam- 
ine the  actual,  real  world  implications  of  this 
dangerous  bill. 

I  hope  my  colleagues  find  the  wisdom  and 
courage  to  vote  against  this  horrifying  piece  of 
legislation  which,  as  usual  in  this  new  majority, 
benefits  a  select  lew  and  harms  the  rest  of  us. 

Mr.  UND.ERWOOD.  Mr.  Chairman,  the  fifth 
amendment  to  the  U.S.  Constitution  clearly 
speaks  to  the  issue  of  Federal  land  acquisition 
when  it  states:  "[Njor  shall  private  property  be 
taken  for  public  use,  without  just  compensa- 
tion." The  Constitution  is  clear  on  the  issue  of 
Federal  land  takings  and  compels  us  to  deal 
justly  with  the  impact  of  Federal  action  on  ph- 
vate  land. 

H.R.  925  is  currently  being  touted  as  the 
cure  for  pnvate  land  owners  whose  land  has 


been  devalued  by  Federal  regulations.  How- 
ever, it  does  not  answer  Guam's  outrage  over 
Federal  land  policies. 

The  people  of  Guam  have  for  many  years 
been  the  victims  of  unjust  land  grabs  and  the 
heavy  hand  of  Federal  land  policy.  Within  the 
borders  of  the  war  in  the  Pacific  Park,  land 
owners  cannot  develop  their  private  property 
due  to  Federal  regulations.  Land  owners  at 
Ritidian  Point,  landlocked  by  the  Andersen  Air 
Force  Base,  are  also  denied  free  use  of  their 
land  because  access  is  restricted.  Unfortu- 
nately, this  legislation  would  not  compensate 
these  land  owners  or  any  others  whose  land 
is  currently  controlled  by  the  Federal  Govern- 
ment. 

Guam  needs  more  than  just  promises  for 
the  future;  we  need  Congress  to  recognize 
and  commit  itself  to  resolving  Guam's  unique 
Federal  land  problems. 

Mr.  PETERSON  of  Minnesota.  Mr.  Chair- 
man, today  we  are  considering  property  rights 
legislation,  one  of  the  most  important  pieces  of 
legislation  we  will  vote  on  this  year.  The  right 
to  own  property  is  one  of  the  basic  doctrines 
of  our  Constitution.  The  fifth  amendment  re- 
quires the  Government  to  provide  just  com- 
pensation for  property  taken  for  public  pur- 
poses. Property  rights  has  come  to  the  fore- 
front of  debate  in  rural  America.  This  debate 
is  vital  to  every  landowner  in  this  country,  spe- 
cially to  the  American  farmer. 

Over  the  past  three  decades,  there  has 
been  an  enormous  expansion  in  Government 
regulation  of  pnvate  property.  The  intent  of 
these  regulations  is  for  the  most  part  positive. 
However,  the  rigidity  of  the  regulations  is  com- 
pletely unnecessary  and  over  burdensome 
and  often  defeats  the  purpose  of  the  objective 
of  the  regulation.  The  Federal  Government 
makes  it  a  practice  to  spell  out  step  by  step 
the  method  each  person  should  use  to  accom- 
plish the  goal  of  a  regulation.  This  rigidity  is 
costly  and  actually  creates  more  obstacles. 

These  regulation  resthctions  are  out  of  con- 
trol, specifically  in  regard  to  wetlands.  For  ex- 
ample, a  farmer  in  my  district  bought  160 
acres  of  land  with  the  intent  to  farm  the  160 
acres.  After  talking  to  his  local  soil  and  con- 
servation service  [SCS],  and  looking  at  the 
records  from  the  sight,  including  soil  samples 
and  all  inclusive  maps,  the  SCS  office  con- 
firmed that  no  wetlands  were  contained  on  the 
land.  My  constituent  then  proceeded  to  pur- 
chase the  land  and  begin  to  make  the  nec- 
essary changes  to  farm.  His  local  SCS  came 
out  again  to  approve  the  site,  and  on  the  way 
out  noticed  some  cattails  in  the  field.  The  SCS 
then  proceeded  to  discover,  new  wetlands 
which  affected  about  26  acres  of  land.  This 
farmer  would  have  reconsidered  buying  the 
property  if  he  knew  he  could  not  farm  on  a 
large  portion  of  his  land. 

As  a  result  of  this  type  of  common  practice 
by  Federal  agencies,  private  property  owners 
repeatedly  lose  economic  use  of  their  prop- 
erty. In  situations  where  the  Government  regu- 
lates to  the  point  that  the  property  owner  may 
not  use  his  property,  or  the  property  is  sub^ 
stantially  devalued,  it  is  only  fair  and  just  for 
the  property  owner  to  be  compensated. 

No  one  argues  that  we  need  to  regulate  cer- 
tain activities  and  restnct  certain  practices  on 
land  for  the  common  good  and  well  being  of 
the  country.  We  need  clean  water,  we  need 


clean  air.  And  we  need  to  protect  the  environ- 
ment. However,  the  burden  of  providing  public 
good  should  not  be  on  an  individual  land- 
owner. If  the  American  public  benefits  from  re- 
strictions on  land  uses,  then  the  public  should 
pay  for  the  costs. 

Furthermore,  as  recourse  to  Federal  taking, 
wealthy  people  and  big  corporations  have  the 
resources  to  protect  their  property  rights 
through  the  legal  process.  The  average  per- 
son on  the  other  hand  doesn't  have  the 
money  and  should  not  have  to  defend  his  or 
her  property  rights  in  the  current  lengthy,  com- 
plicated and  expensive  legal  process.  More 
often  than  not,  the  small  property  owner  has 
no  way  to  combat  the  expansive  authority  and 
resources  of  Federal  agencies.  We  must  set 
up  a  process  where  people  don't  have  to  hire 
a  lawyer,  spend  a  lot  of  their  own  money,  and 
waste  millions  of  taxpayer  dollars  to  defend 
their  basic  property  rights. 

For  these  reasons,  I  strongly  support  H.R. 
925,  private  property  rights  legislation.  H.R. 
925  ensures  that  private  property  owners  are 
compensated  when  the  use  or  value  of  their 
property  is  limited.  This  bill  lays  out  clear  and 
specific  guidelines  for  government  officials  and 
property  owners  in  determining  when  Federal 
regulations  go  too  far.  and  result  in  violate  in- 
dividual property  rights.  Federal  agencies  will 
have  to  weigh  their  actions  cautiously  before 
issuing  regulations  and  will  be  required  to  pay 
for  the  imposed  regulations. 

People  in  this  country  who  purchase  and 
pay  taxes  on  property  should  not  have  to  en- 
dure their  rights  being  stripped  away.  The 
Federal  Government  must  be  responsible  for 
its  actions.  Congress  must  act  now  to  mini- 
mize the  taking  of  our  constitutionally  pro- 
tected property  rights.  I  urge  my  colleagues  to 
support  H.R.  925. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  to 
oppose  H.R.  925,  the  Private  Property  Protec- 
tion Act  of  1995.  This  legislation  will  create  an 
entitlement  program  lor  polluters,  a  billion  dol- 
lar sweepstakes  lor  land  speculators,  and  will 
leave  the  American  taxpayer  holding  the  bag. 

In  the  words  of  a  Justice  Department  official 
who  testified  before  the  House  Judiciary  Com- 
mittee, "hard-working  American 
taxpayers  '  *  '  will  be  forced  to  watch  as 
their  hard-earned  wages  are  collected  by  the 
Government  as  taxes  and  paid  out  to  corpora- 
tions and  large  landowners  as  takings  com- 
pensation." 

At  a  time  when  so-called  entitlement  pro- 
grams are  under  attack  by  the  Republican 
Party,  H.R.  925  would  create  an  immense  new 
entitlement  program  and  bureaucracy  with  so 
much  legal  uncertainty  that  the  only  sure  win- 
ners will  be  our  Nation's  lawyers. 

Mr.  Chairman,  contrary  to  what  the  authors 
of  this  legislation  would  have  us  believe, 
American  law  is  based  on  a  deep  respect  for 
private  property  rights.  The  fifth  amendment  it- 
self symtx)lizes  this  respect  for  property  rights 
by  ensuring  that  private  property  shall  not  be 
taken  for  public  use  without  just  compensa- 
tion. 

H.R.  925  represents  a  radical  departure 
from  long-settled  Supreme  Court  doctrine.  It 
abandons  the  modern  definition  of  the  fifth 
amendment's  "takings"  clause  by  requiring 
that  private  property  owners  be  compensated 
if  regulations  limit  land  use  and  diminish  prop- 
erty values  by  just  1 0  percent. 
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This  means  that  almost  any  loss  in  market 
value  would  require  compensation.  This  re- 
places an  entire  body  of  constitutional  law  with 
a  clumsy  measure  that  ignores  the  collective 
wisdom  of  two  centuries  of  Supreme  Court  de- 
cisions. 

Mr.  Chairman,  for  over  200  years,  private 
claims  to  tx)mpensation  under  the  fifth  amend- 
ment's "takings"  clause  have  been  success- 
fully balanced  against  the  public  interest  on  a 
case-by-case  basis. 

H.R.  925  does  not  add  to  this  delicate  judi- 
cial balance  in  a  constructive  manner.  Rather, 
it  shatters  legal  precedent  by  imposing  a 
heavy-handed  new  doctrine  that  will  only  re- 
sult in  unjust  windfalls  to  wealthy  corporations 
at  a  tremendous  cost  to  the  health,  safety  and 
pocketbooks  of  all  Americans. 

Who  will  pay  for  the  costs  of  environmental 
clean-up  when  polluters  degrade  our  environ- 
ment? The  American  taxpayer.  This  bill  pro- 
tects the  interests  of  polluters  at  the  expense 
of  the  American  taxpayer. 

Mr.  Chairman,  we  should  heed  the  voice  of 
our  constituents  as  we  consider  this  bill.  In  a 
recent  CNN/Time  poll,  people  were  asked 
whether  a  landowner  that  is  barred  from  in- 
stalling a  toxic  waste  dump  should  be  com- 
pensated. Fully  two-thirds  of  those  inter- 
viewed. 66  percent,  said  no. 

Let's  not  allow  the  American  taxpayer  to  get 
"taken"  by  this  legislation.  I  urge  my  col- 
leagues to  vote  against  H.R.  925. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, once  again  the  House  Republican  lead- 
ership has  brought  us  a  bill  in  H.R.  925.  the 
Private  Properly  Protection  Act,  which  ad- 
dresses a  legitimately  important  issue,  but 
which  is  overly  broad,  ill-considered  and  poor- 
ly drafted.  I  believe  the  debate  on  this  Impor- 
tant issue  should  continue,  and  so  I  will  for 
now  support  this  legislation  in  order  for  the 
Senate  and  the  conference  committees  to 
have  an  opportunity  to  revise  and  improve  the 
legislation.  If  no  such  significant  improvement 
is  forthcoming  from  those  bodies,  however,  I 
am  very  doubtful  that  I  will  be  able  to  vote  for 
this  bill  on  final  passage. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  today  in  opposition  to  H.R.  925,  the  Pri- 
vate Property  Protection  Act.  This  bill  estab- 
lishes a  dangerous  and  disturbing  precedent 
that  would  allow  individuals  to  do  whatever 
they  want  with  their  property,  regardless  of 
whether  it  destroys  their  neighbors'  property  or 
not.  Moreover,  H.R.  925  would  establish  a 
new  entitlement  system  to  pay  off  these  indi- 
viduals to  prevent  them  from  using  their  prop>- 
erty  in  a  damaging  way. 

Imagine  if  this  radical  and  extreme  interpre- 
tation of  the  U.S.  Constitution's  fifth  amend- 
ment had  been  adopted  by  an  eariier  Con- 
gress. We  would  have  no  civil  rights,  no  child 
labor  laws,  no  environmental  standards,  no 
car  safety  standards,  no  clean  water  require- 
ments, no  Americans  with  Disabilities  Act,  etc. 
We  would  live  in  a  dirty,  unsafe,  and  callous 
environment  in  which  each  individual  and  cor- 
poration would  be  out  for  his  or  her  own  best 
interest,  regardless  of  the  consequences  on 
their  neighbors  and  surroundings.  The  Gov- 
ernment's efforts  to  protect  public  health  and 
safety  would  be  completely  compromised  be- 
cause agencies  would  have  to  choose  be- 
tween promulgating  the  laws  we  pass  and 


going  bankrupt  or  ignoring  important  federal 
laws. 

Environmental  justice  efforts,  and  bills  such 
as  my  Environmental  Equal  Rights  Act  would 
be  completely  undermined  by  H.R.  925  be- 
cause environmentally  disadvantaged  commu- 
nities would  either  have  to  allow  a  new  waste 
facility  site  to  be  established  or  pay  the  pol- 
luter to  not  develop  the  site.  This  is  dan- 
gerous, extreme  and  fundamentally  unfair  to 
the  vast  majority  of  Americans  who  own  pri- 
vate property  that  is  protected  by  our  critical 
environmental,  health,  and  public  safety  laws. 

In  fact,  I  prepared  an  amendment  to  this 
legislation  that  would  ensure  that  private  prop- 
erty owners  could  not  seek  compensation  if  an 
agency  prevented  them  from  using  their  land 
in  a  way  that  would  decrease  the  property 
value  of  their  neighbor's  land.  Currently,  the 
bill  prevents  someone  from  seeking  com- 
pensation if  the  agency's  action  seeks  to  pre- 
vent damage  to  other  properties.  Damage  im- 
plies specific,  visible  harm  to  neighlx)ring 
property.  For  example,  if  water  or  waste  was 
backing  up  in  someone's  backyard.  What 
at)out  the  loss  of  property  value  when  an 
enormous,  ugly  waste  treatment  site  is  con- 
structed at  the  end  of  your  block?  This  has  oc- 
curred throughout  my  district  and  it  seems  un- 
fair that  property  owners  should  have  to 
choose  between  watching  their  property  value 
decrease  or  paying  their  neighbor  not  to  con- 
struct a  waste  facility.  My  concerns  with  this 
legislation  are  so  great,  however,  that  I  intend 
to  oppose  H.R.  925  completely. 

What  we  have,  Mr.  Chairman,  is  a  bad  bill 
based  on  a  bad  idea.  Members  seem  to  be 
frustrated  that  Federal  agencies  are  doing 
what  they  are  required  to  do,  which  is  to  pro- 
mulgate the  laws  that  we  pass.  If  this  is  the 
case,  we  should  deal  directly  with  this  issue. 
But  to  pass  a  bill  that  makes  taxpayers  pay  for 
our  inaction  is  truly  passing  the  buck.  It  is  not 
only  passing  the  buck  but  also  endangering 
the  future  health  and  safety  of  the  majority  of 
our  constituents.  I  urge  my  colleagues  to  join 
me  in  opposing  this  dangerous  legislation. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  some 
opponents  of  the  Private  Property  Protection 
Act  of  1995  are  engaged  in  worid  class 
doublespeak. 

Many  of  the  same  crowd  that's  run  up  a 
$4.5  trillion  debt  of  our  children's  money  criti- 
cize the  Private  Property  Protection  Act  of 
1995  as  a  raid  on  the  Treasury.  Those  who 
supported  the  largest  tax  hike  in  history  worry 
that  the  bill  will  harm  the  middle  class. 

Many  of  the  same  gang  that  supported  a 
Governmental  takeover  of  private  health  care 
in  America  condemn  this  bill  as  a  new  bu- 
reaucracy. Those  who  created  cradle  to  grave 
entitlements  attack  this  bill  as  a  new  entitle- 
ment. And  the  people  who  will  oppose  tort  re- 
form next  week  worried  that  this  bill  will  be  a 
tx)on  for  law/yers. 

It's  amazing  the  creative  excuses  that  de- 
fenders of  big  Government  will  resort  to  in 
order  to  protect  their  power  to  tell  the  Amer- 
ican people  what  to  do.  But,  Mr.  Chairman, 
the  American  people,  many  of  whom  are 
watching  this  debate  on  C-SPAN  today,  know 
better. 

They  know  who  is  responsible  for  the  defi- 
cit-raising, tax-elevating,  mandate-creating, 
heavy-regulating,  entitlement-formulating,  law- 
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suit-generating  policies  of  the  regulatory  state. 
And  the  American  people  understand  who  will, 
and  won't,  end  those  policies. 

And  if  the  opponents  of  the  Private  Property 
Protection  Act  of  1995  would  read  our  bill, 
they'd  know  that  this  bill  does  not  create  a 
new  entitlement,  does  not  create  new  bu- 
reaucracy, is  not  a  txx)n  for  lawyers,  is  not  a 
threat  to  the  middle  class,  and  does  not  elimi- 
nate our  Nation's  environmental  laws. 

Read  our  bill.  It  simply  makes  the  general 
public  share  the  costs  of  regulations  designed 
to  benefit  the  general  public.  It  prevents  the 
Government  from  hiding  those  costs  by  foist- 
ing them  on  a  single,  innocent  landowner. 

Read  our  bill.  It  doesn't  prevent  Government 
from  protecting  endangered  species  or  pre- 
serving wetlands.  We  the  people  can  protect 
as  many  endangered  species  and  as  many 
wetlands  as  we  the  people  are  willing  to  pay 
for. 

Read  our  bill.  It  doesn't  create  a  new  entitle- 
ment. Right  now  certain  Americans  who  own 
the  wrong  land  in  the  wrong  place  at  the 
wrong  time  are  forced  to  bear  the  entire  cost 
of  Government  regulation.  This  bill  simply  re- 
lieves their  burden  brought  on  by  the  Govern- 
ment. 

Read  our  bill.  This  has  nothing  to  do  with  a 
raid  on  the  Treasury.  This  bill  prevents  the 
Government  from  stealing  private  property.  It 
provides  relief  to  the  victims  of  regulatory 
theft.  This  relief  would  be  made  available  from 
annual  agency  appropriations,  not  the  U.S. 
Treasury. 

Read  our  bill.  The  Private  Property  Protec- 
tion Act  of  1995  would  benefit  the  middle 
class.  It  would  provide  the  people  who  do  the 
work,  pay  the  t£U(es,  and  pull  the  wagon  with 
the  same  rights  as  the  blind  cave  spider,  gold- 
en cheeked  warbler,  and  fairy  shrimp.  And  it 
would  make  Government  regulators  public 
servants  once  again.  No  longer  would  these 
officials  be  the  masters  of  middle  class  Ameri- 
cans. 

Mr.  Chairman,  objections  to  this  bill  have 
nothing  to  do  with  entitlements,  bureaucracy, 
middle-class  rights,  or  lawyers.  They  don't  ob- 
ject to  any  of  these  things;  they've  spent  their 
careers  working  hard  to  expand  each  of  them. 

They  have  everything  to  do  with  their  love  of 
big  Government  control  of  the  lives  of  middle 
class  Americans.  They'll  say  anything  to  de- 
fend it;  they'll  even  talk  in  double-speak. 

Mr.  Chairman,  this  Congress  was  elected  to 
end  big  Government  and  prevent  it  from  tram- 
pling the  rights  of  the  American  middle  class. 
That's  why  we  rise  today,  Republican  and 
Democrat,  from  all  over  this  Nation,  to  support 
the  Private  Property  Protection  Act  of  1995.  I 
urge  my  colleagues  to  read  this  bill  and  when 
they  do  they'll  support  it. 

Mr.  PACKARD.  Mr.  Chairman,  Government 
imposed  regulations  chip  away  at  the  very  cor- 
nerstone of  our  society — private  property.  It  is 
time  to  stop  Government's  encroachment  on 
our  fifth  amendment  rights.  Overzealous  Fed- 
eral regulations  intrude  on  property  owner 
rights  and  restrict  individual  freedom.  Govern- 
ment exists  to  protect  and  serve  the  needs  of 
private  property  owners,  not  to  trespass  on 
them. 

H.R.  925,  the  Private  Property  Protection 
Act  wori<s  to  restore  the  sanctity  of  private 
property  by  ensuring  fair  compensation  for  un- 
fair Federal  takings.  Our  Republican  property 
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rights  proposal  represents  a  simple  but  con- 
stitutionally protected  concept.  Whether  the 
Government  wants  your  property  to  build  a 
road  or  to  preserve  an  endangered  rat's  habi- 
tat, the  intent  o(  our  Founding  Fathers  is  clear. 
If  you  take  it,  pay  for  it.  H.R.  925  provides 
landowners  with  their  first  line  of  defense 
against  overreaching  Government  regulations. 

Our  Nation's  greatness  arises  in  large  part 
from  the  opportunities  afforded  by  the  use  and 
ownership  of  private  property.  The  restrictions 
imposed  by  overzealous  regulatory  agencies 
and  legislatures  limits  the  ability  of  property 
owners  to  manage  and  use  their  land.  Bureau- 
crats abrogating  our  property  rights  and  abus- 
ing the  fifth  amendment,  assault  the  very  fab- 
ric of  our  society. 

Mr.  Chairman,  Government  should  be  en- 
couraging, not  discouraging  ownership  of  pri- 
vate property.  Fair  compensation  for  unfair 
Federal  land  taking  will  restore  Government 
accountability  and  legitimacy.  The  people  want 
Government  to  stop  meddling  in  their  private 
affairs.  H.R.  925,  the  Private  Property  Protec- 
tion Act,  gets  Government  off  of  the  people's 
back. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  bill  H.R.  925.  I  am  dis- 
appointed because  there  were  a  series  of  im- 
portant measures  that  would  have  modified 
the  legislation  in  such  a  way  that  I  could  have 
supported  it.  Unfortunately,  those  measures 
failed,  and  the  bill  that  we  are  left  with  has  ex- 
tremely alarming  implications.  Were  this  legis- 
lation enacted,  the  Federal  Government  would 
be  saddled  with  a  huge  new  entitlement  pro- 
gram, with  unknown  costs.  Not  only  will  this 
legislation  be  tremendously  expensive  in  terms 
of  Federal  dollars,  but  the  limitations  that  it  will 
impose  upon  the  regulatory  power  of  Federal 
agencies  could  exact  a  huge  toll  upon  human 
health  and  the  environment. 

Many  of  the  proponents  of  this  bill  have 
tried  to  argue  that  the  decision  before  us  is 
essentially  a  constitutional  question.  They 
have  frequently  read  from  the  fifth  amendment 
provision  which  bars  the  Federal  Government 
from  taking  private  property  without  just  com- 
pensation. But  H.R.  925  raises  a  constitutional 
question  only  insofar  as  the  bill  requires  us  to 
expand  upon  how  this  body  chooses  to  define 
"takings."  In  the  past,  this  interpretation  has 
been  left  to  the  jurisdiction  of  the  courts.  As 
the  takings  question  is  fundamentally  one  of 
constitutional  interpretation,  the  court  system 
is  probably  the  most  appropriate  forum  for  de- 
termining the  proper  answer  to  this  question. 

Yet,  the  precedent  adhered  to  by  the  Su- 
preme Court  dictates  that  Government  action 
must  reduce  the  value  of  private  property  by 
almost  90  percent  before  the  owner  can  be 
compensated.  Many  of  my  colleagues  felt  that 
such  a  threshold  was  unreasonably  high,  and 
wished  to  take  steps  to  compensate  property 
owners  suffering  large  financial  losses  as  the 
result  of  regulatory  action.  I  strongly  supported 
such  initiatives.  I  feel  that  it  is  the  proper  role 
of  the  Congress  to  craft  legislation  to  meet  the 
changing  needs  of  our  society  in  a  manner 
consistent  with  the  intent  of  the  Framers  of  the 
Constitution.  I  firmly  believe  that  property  own- 
ers should  not  be  subject  to  undue  financial 
burdens  as  a  result  of  Government  actions. 
However,  this  bill  is  not  crafted  simply  to  set 
new  limitations  on  Government  regulations.  In- 


deed, this  bill  fundamentally  redefines  the 
"takings"  question,  giving  it  a  meaning  so 
broad  that  it  has  in  effect  been  rendered 
meaningless. 

Under  the  provisions  of  this  bill,  any  prop- 
erty owner  who  can  demonstrate  a  loss  of 
value  to  their  property  of  10  percent  or  more 
will  be  entitled  to  Federal  compensation.  Un- 
fortunately, this  threshold  is  absurdly  low. 
Landowners  will  be  tempted  under  the  terms 
of  this  provision  to  subdivide  their  property  to 
meet  the  threshold,  thereby  resulting  in  a 
plethora  of  cases  brought  against  Federal  reg- 
ulatory agencies.  The  bill  makes  no  provision 
to  prevent  this  from  happening.  The  bill  also 
fails  to  make  any  provisions  to  prevent  specu- 
lation. If  an  individual  buys  land  with  the  full 
knowledge  of  pending  regulations  that  will  im- 
pact upon  the  value  of  their  property,  they  are 
nonetheless  able  to  seek  compensation  under 
the  terms  of  this  bill  should  those  regulations 
go  into  effect.  Although  I  am  certain  that  this 
is  not  an  intended  result  of  the  bill,  it  is  impor- 
tant to  note  that  efforts  to  remedy  this  over- 
sight failed  in  committee. 

Aside  from  the  technical  problems  of  the  bill, 
we  must  also  face  the  fact  that  the  language 
of  this  legislation  threatens  to  vastly  increase 
the  size  of  the  Federal  Government.  In  estab- 
lishing procedural  channels  for  direct  negotia- 
tions between  Federal  agencies  while  simulta- 
neously promising  to  compensate  all  properly 
owners  who  lose  even  10  percent  of  their 
property  value  through  regulations,  we  will 
open  up  a  floodgate  of  litigations  aimed  at  our 
various  regulatory  agencies.  This  bill  will  cer- 
tainly increase  the  size  of  these  Federal  agen- 
cies. The  agencies  will  be  forced  to  hire  a 
huge  legal  staff  to  help  them  determine  the 
validity  of  claims  brought  against  them.  In  ef- 
fect, this  bill  ensures  an  increased  bloating  of 
our  Federal  bureaucracy.  It  seems  strange  to 
me  the  very  people  who  are  attacking  big 
Government  are  actively  engaged  in  the  proc- 
ess of  creating  one. 

The  takings  problem  is  large  enough  that  it 
deserved  a  substantial  portion  of  our  time  and 
effort  toward  the  creation  of  an  effective  solu- 
tion. Instead,  the  Republicans  in  this  body 
acted  hastily  to  present  us  with  a  bill  that  is 
clumsy  and  will  doubtlessly  prove  ineffective. 
Surely  there  were  better  ways  to  address  the 
problem.  Instead,  we  have  just  established  a 
brand  new  entitlement  program,  with  uncertain 
costs  and  a  vast  scope.  Just  as  Republicans 
are  attacking  Democrats  for  failing  to  endorse 
the  balanced  budget,  they  establish  a  program 
that  may  render  such  a  balance  impossible. 
Without  calculating  the  costs  of  this  bill,  they 
have  proposed  a  new  program  that  will  cer- 
tainly cost  the  American  taxpayer  billions  of 
dollars.  Of  course,  many  of  those  dollars  will 
go  not  to  small  property  owners.  Under  the 
terms  of  this  bill,  we  will  be  taking  money  out 
of  necessary  programs,  and  using  it  to  line  the 
pockets  of  many  wealthy  landowners  and  in- 
dustrialists, a  new  breed  of  speculators,  law- 
yers for  the  Government,  lawyers  for  those 
who  file  claims,  and  the  Federal  bureaucrats 
who  will  be  central  to  sorting  out  this  new  law 
long  after  we  are  gone.  Language  to  prevent 
this  outcome  was  presented  in  the  Porter, 
Farr,  Ehlers,  and  Bryant  amendment.  Unfortu- 
nately, this  effort  failed. 

While  I  would  like  to  see  the  role  of  the  Fed- 
eral  Government   limited   in   relation   to   the 
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rights  of  the  owners  of  private  property,  I  do 
not  feel  that  H.R.  925  achieves  that  goal. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Hansen) 
having  assumed  the  chair,  Mr.  Shu- 
STER,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  925)  to  compensate  owners  of  pri- 
vate property  for  the  effect  of  certain 
regulatory  restrictions,  pursuant  to 
House  Resolution  101,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

D  1315 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   277,   nays 
148,  not  voting  9,  as  follows: 
[Roll  No.  197] 
YEAS— 277 
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AUard 

Bunn 

Davis 

Archer 

Sunning 

de  la  Garza 

Armey 

Bun- 

Deal 

Bachus 

Burton 

DeLay 

Baesler 

Buyer 

Diaz-Balart 

Baker (CA) 

Callahan 

Dickey 

Baker (LA) 

Calvert 

Dooley 

Baldaccl 

Camp 

Doollttle 

Ballenger 

Canady 

Doyle 

Barcia 

Chabot 

Dreier 

Barr 

Chambliss 

Duncan 

Barrett  (NE) 

Chapman 

Dunn 

Bartletl 

Chenoweth 

Durbln 

Barton 

Christensen 

Edwards 

Bass 

Chrysler 

Ehrlich 

Bateman 

Clln^r 

Emerson 

Bentsen 

Coble 

English 

Bereuter 

Cobum 

Ensign 

Bevill 

Collins  (GA) 

Everett 

Bilbray 

Combest 

Ewing 

Bilirakis 

Condit 

Fawell 

Bishop 

Cooley 

Fazio 

Bliley 

Costello 

Fields  (TX) 

Boehner 

Cox 

Flanagan 

Bonllla 

Cramer 

Foley 

Bono 

Crane 

Forbes 

Brewster 

Crapo 

Fowler 

Browder 

Cremeans 

Fox 

Brown  (OH) 

Cubin 

Franks  (CT) 

Brownback 

Cunningham 

Frisa 

Bryant  (TN) 

Danner 

Frost 

ksd: 
,  &4 


Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gillmor 

Gilman 

Goodlatte 

Goodling 

Gordon 

Graham 

Green 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (W|A|) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliartl 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson 

Johnson 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

KnoUenberf 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

I^aughlin 

L,each 

Lewis  (CA) 

Lewis  (KY)    ( 


Abercrombit 

Ackerman 

Andrews 

Barrett  (WIi 

Becerr» 

Beilenson 

Berman 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brown  <EL) 

Cardin 

Castle 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI 

Conyer» 

Coyne 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 


Ligbtroot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martinez 

Mascara 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Pryce 

Quillen 

Radanovich 

Regula 

Reynolds 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

NAYS— 148 

Ehlers 

Engel 

Eshoo 

Evans 

Farr 

Fatuh 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Franks  (NJ) 

Frelinghuysen 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Goss 

Greenwood 

Gutierrez 

Hastings  (FL) 

Hinchey 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson.  E.B. 

Kanjorski 

Kaptur 


Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thornberry 

Thornton 

Thurman 

Tiahrt 

Traficant 

Uptcn 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 


Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

Klug 

LaFalce 

Lazio 

Levin 

Lewis  (GA) 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

Matsui 

McCarthy 

McDermott 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 


Moran 

Morella 

Murtha 

Nadler 

Neal 

Obersiar 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Porter 

Quinn 

Rahall 

Ramstad 

Reed 

Richardson 

Rivers 


Brown  (CA) 
Bryant  (TX) 
Collins  (IL) 


Roukema 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Schroeder 

Schumer 

Serrano 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Thompson 

Torkildsen 

Torres 

NOT  VOTING— 9 


Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Walt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Doman 

Gonzalez 

Johnston 


McKinney 

Moakley 

Rangel 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Dornan  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

Mr.  ACKERMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AUTHORIZING  THE  CLERK  TO  MAKE  TECHNICAL 
AND  CONFORMING  CHANGES  IN  H.R.  925.  PRI- 
VATE PROPERTY  PROTECTION  ACT  OF  1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  in  the 
engrossment  of  the  bill  H.R.  925,  as 
amended,  the  Clerk  be  authorized  to 
correct  section  numbers,  cross-ref- 
erences, and  punctuation,  and  to  make 
such  stylistic,  clerical,  technical,  con- 
forming, and  other  changes  as  may  be 
necessary  to  reflect  the  action  of  the 
House  in  amending  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  H.R.  925,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

JOB  CREATION  AND  WAGE  ENHANCEMENT  ACT  OF 
1995 

Mr.  Delay.  Pursuant  to  section  2  of 
House  Resolution  101,  I  call  up  the  bill 
(H.R.  9)  to  create  jobs,  enhance  wages, 
strengthen  property  rights,  maintain 
certain  economic  liberties,  decentralize 
and  reduce  the  power  of  the  Federal 
Government  with  respect  to  the  States, 
localities,  and  citizens  of  the  United 
States,  and  to  increase  the  account- 
ability of  Federal  officials,  and  ask  for 
its  immediate  consideration  in  the 
House. 
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The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  9  is  as  follows: 
H.R.  9 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Job  Creation 
and  Wage  Enhancement  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— CAPITAL  GAINS  REFORM 
Sec.  1001.  50  percent  capital  gains  deduction. 
Sec.  1002.  Inclexing  of  certain  assets  for  pur- 
poses  of  determining  gain   or 
loss. 
Sec.  1003.  Capital    loss    deduction    allowed 
With    respect    to    sale    or    ex- 
change of  principal  residence. 
TITLE  n— NEUTRAL  COST  RECOVERY 
Sec.  2001.  Depreciation  adjustment  for  cer- 
tain property  placed  in  service 
after  December  31.  1994. 
TITLE  III— RISK  ASSESSMENT  AND  COST/ 
BENEFIT  ANALYSIS  FOR  NEW  REGULA- 
TIONS 
Sec.  3001.  Findings 

Subtitle  A— Risk  Assessment  and 
Communication 
Sec.  3101.  Short  title. 
Sec.  3102.  Purposes. 

Sec.  3103.  Effective  date;  applicability:  sav- 
ings provisions. 
Sec.  3104.  Principles  for  risk  assessment. 
Sec.  3105.  Principles   for   risk   characteriza- 
tion and  communication. 
Sec.  3106.  Guidelines,  plan  for  assessing  new 

information,  and  report. 
Sec.  3107.  Definitions. 

Subtitle  B — Analysis  of  Risk  Reduction 
Benefits  and  Costs 
Sec.  3201.  Analysis  of  risk  reduction  benefits 
and  costs. 
Subtitle  C — Peer  Review 
Sec.  3301.  Peer  review  program. 
TITLE     IV— ESTABLISHMENT     OF     FED- 
ERAL    REGULATORY     BUDGET     COST 
CONTROL 
Sec.  4<X)1.  Amendments  to  the  Congressional 

Budget  Act  of  1974. 
Sec.  4002.  President's  annual  budget  submis- 
sions. 
Sec.  4003.  Estimation  and  disclosure  of  costs 
of  Federal  regulation. 
TITLE  V— STRENGTHENING  OF 
PAPERWORK  REDUCTION  ACT 
Sec.  5001.  Short  title. 

Subtitle  A— Authorization  of  Appropriations 
Sec.  5101.  Authorization  of  appropriations. 
Subtitle  B— Reducing  the  Burden  of  Federal 

Paperwork  on  the  Public 
Sec.  5201.  Coverage  of  all  federally  sponsored 

paperwork  burdens. 
Sec.  5202.  Paperwork  reduction  goals. 
Subtitle  C— Enhancing  Government  Respon- 
sibility and  Accountability  for  Reducing 
the  Burden  of  Federal  Paperwork 
Sec.  5301.  Reemphasizing  the   responsibility 
of  the  Director  to  control  the 
burden  of  Federal  paperwork. 
Sec.  5302.  Enhancing    agency    responsibility 
to  obtain  public  review  of  pro- 
posed pai>erwork  burdens. 
Sec.  5303.  Expediting  review  at  the  Office  of 
I  Management  and  Budget. 


6734 


CONGRESSIONAL  RECORD— HOUSE 


Sec.  5304.  Improving  public  and  agency  scru- 
tiny of  paperwork  burdens  pro- 
posed for  renewal. 

Sec.  5305.  Protection  for  whistleblowers  of 
unauthorized  paperwork  bur- 
den. 

Sec.  5306.  Enhancing  public  participation. 

Sec.  5307.  Expediting  review  of  an  agency  in- 
formation collection  request 
with  a  reduced  burden. 

Subtitle  D— Enhancing  Agpncy  Responsibil- 
ity for  Sharing  and  Disseminating  Public 
Information 

Sec.  5401.  Prescribing  governmentwide 

standards  for  sharing  and  dis- 
seminating public  information. 

Sec.  5402.  Agency  responsibilities  for  sharing 
and  disseminating  public  infor- 
mation. 

Sec.  5403.  Agency  information  inventory/lo- 
cator system. 
Subtitle  E— Additional  Government 
Information  Management  Responsibility 

Sec.  5501.  Strengthening  the  statistical  pol- 
icy and  coordination  functions 
of  the  Director. 

Sec.  5502.  Use  of  electronic  information  col- 
lection and  dissemination  tech- 
niques to  reduce  burden. 

Sec.  5503.  Agency  implementation. 

Sec.  5504.  Automatic  data  processing  equip- 
ment plan. 

Sec.  5505.  Technical  and  conforming  amend- 
ments. 
Subtitle  F— Effective  Dates 

Sec.  5601.  Effective  dates. 

TITLE  VI— STRENGTHENING 
REGULATORY  FLEXIBILITY 

Sec.  6001.  Judicial  review. 
Sec.  6002.  Consideration  of  direct  and  indi- 
rect effects  of  rules. 
Sec.  6003.  Rules  opposed  by  SBA  Chief  Coun- 
sel for  Advocacy. 
Sec.  6004.  Sense  of  Congress  regarding  SBA 
Chief  Counsel  for  Advocacy. 
TITLE  VII— REGULATORY  IMPACT 
ANALYSES 
Sec.  7001.  Short  title. 
Sec.  7002.  Rule    making    notices    for    major 

rules. 
Sec.  7003.  Hearing  requirement  for  proposed 
rules;  extension  of  comment  pe- 
riod. 
Sec.  7004.  Regulatory  impact  analysis. 
Sec.  7005.  Additional   responsibilities  of  Di- 
rector of  the  Office  of  Manage- 
ment and  Budget. 
Sec.  7006.  Standard  of  clarity. 
Sec.  7007.  Report  by  OIRA. 
Sec.  7008.  Definitions. 

TITLE  VIII— PROTECTION  AGAINST 

FEDERAL  REGULATORY  ABUSE 

Subtitle  A— Citizens'  Regulatory  Bill  of 

Rights 

Sec.  8101.  Citizens'  regulatory  bill  of  rights. 

Subtitle  B— Private  Sector  Whistleblowers' 

Protection 
Sec.  8201.  Short  title. 
Sec.  8202.  Purpose. 
Sec.  8203.  Coverage. 

Sec.  8204.  Prohibited  regulatory  practices. 
Sec.  8205.  Prohibited  regulatory  practice  as 

a  defense  to  agency  action. 
Sec.  8206.  Enforcement. 
Sec.  8207.  Citizen  suits. 
Sec.  8208.  Office  of  the  Special  Counsel. 
Sec.  8209.  Relation    to    criminal    investiga- 
tions. 
TITLE  IX— PRIVATE  PROPERTY  RIGHTS 

PROTECTIONS  AND  COMPENSATION 
Sec.  9001.  Statement  of  purpose. 


Sec.  9002.  Compensation  for  Federal  agency 
infringement  or  deprivation  of 
rights  to  private  property. 

Sec.  9003.  Severability. 

Sec.  9004.  Definitions. 

TITLE  X— ESTABLISHMENT  OF  FEDERAL 
MANDATE  BUDGET  COST  CONTROL 

Sec.  10001.  Amendments  to  the  Congres- 
sional Budget  Act  of  1974. 

Sec.  10002.  President's  annual  budget  sub- 
missions. 

Sec.  10003.  Estimation     and     disclosure     of 
costs  of  Federal  mandates. 
TITLE  XI— TAXPAYER  DEBT  BUY-DOWN 

Sec.  11001.  Designation  of  amounts  for  re- 
duction of  public  debt. 

Sec.  11002.  Public  Debt  Reduction  Trust 
Fund. 

Sec.  11003.  Taxpayer-generated       sequestra- 
tion of  Federal  spending  to  re- 
duce the  public  debt. 
TITLE  XII— SMALL  BUSINESS 
INCENTIVES 

Sec.  12001.  Increase  in  unified  estate  and  gift 
tax  credits. 

Sec.  12002.  Increase  in  expense  treatment  for 
small  businesses. 

Sec.  12003.  Clarification  of  definition  of  prin- 
cipal place  of  business. 

Sec.  12004.  Treatment  of  storage  of  product 
samples. 
TITLE  I— CAPITAL  GAINS  REFORM 

SEC.   1001.  50  PERCENT  CAPITAL  GAINS  DEDUC- 
TION. 

(a)  General  Rule —Part  I  of  subchapter  P 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  treatment  of  capital  gains) 
is  amended  to  read  as  follows: 
"PART  I— TREATMENT  OF  CAPITAL  GAINS 
"Sec.  1201.  Capital  gains  deduction. 

"SEC.  1201.  CAPITAL  GAINS  DEDUCTION. 

••(a)  General  Rule.— If  for  any  taxable 
year  a  taxpayer  has  a  net  capital  gain,  50 
percent  of  such  gain  shall  be  a  deduction 
from  gross  income. 

"(b)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  shall  be 
computed  by  excluding  the  portion  (if  any)  of 
the  gains  for  the  taxable  year  from  sales  or 
exchanges  of  capital  assets  which,  under  sec- 
tions 652  and  662  (relating  to  inclusions  of 
amounts  in  gross  income  of  beneficiaries  of 
trusts),  is  includible  by  the  income  bene- 
ficiaries as  gain  derived  from  the  sale  or  ex- 
change of  capital  assets. 

"(c)  Coordination  With  Treatment  of 
Capital  Gain  Under  Limitation  on  Invest- 
ment Interest.— For  purposes  of  this  sec- 
tion, the  net  capital  gain  for  any  taxable 
year  shall  be  reduced  (but  not  below  zero)  by 
the  amount  which  the  taxpayer  takes  into 
account  as  investment  income  under  section 
163(d)(4)(B)(iii). 

"(d)  Transitional  Rule.— 

"(1)  In  general.— In  the  case  of  a  taxable 
year  which  includes  January  1.  1995— 

"(A)  the  amount  taken  into  account  as  the 
net  capital  gain  under  subsection  (a)  shall 
not  exceed  the  net  capital  gain  determined 
by  only  taking  into  account  gains  and  losses 
properly  taken  into  account  for  the  portion 
of  the  taxable  year  on  or  after  January  1. 
1995.  and 

"(B)  if  the  net  capital  gain  for  such  year 
exceeds  the  amount  taken  into  account 
under  subsection  (a),  the  rate  of  tax  imposed 
by  section  1  on  such  excess  shall  not  exceed 
28  percent. 

"(2)  Special  rules  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  paragraph 
(1)  with  respect  to  any  pass-thru  entity,  the 
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determination  of  when  gains  and  losses  are 
properly  taken  into  account  shall  be  made  at 
the  entity  level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means— 

"(i)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(iii)  an  S  corporation. 

"(iv)  a  partnership. 

•■(V)  an  estate  or  trust,  and 

••(vi)  a  common  trust  fund." 

(b)  Deduction  allowable  in  Computing 
Adjusted  Gross  Income.— Subsection  (a)  of 
section  62  of  such  Code  is  amended  by  insert- 
ing after  paragraph  (15)  the  following  new 
paragraph: 

"(16)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1201." 

(c)  Technical  and  Conforming  Changes.— 

(1)  Section  13113  of  the  Revenue  Reconcili- 
ation Act  of  1993  (relating  to  50-percent  ex- 
clusion for  gain  from  certain  small  business 
stock),  and  the  amendments  made  by  such 
section,  are  hereby  repealed:  and  the  Inter- 
nal Revenue  Code  of  1986  shall  be  applied  as 
if  such  section  (and  amendments)  had  never 
been  enacted. 

(2)  Section  1  of  such  Code  Is  amended  by 
striking  subsection  (h). 

(3)  Paragraph  (1)  of  section  170(e)  of  such 
Code  is  amended  by  striking  "the  amount  of 
gain"  in  the  material  following  subpara- 
graph (B)(ii)  and  inserting  "50  percent  of  the 
amount  of  gain". 

(4)(A)  Paragraph  (2)  of  section  172(d)  of 
such  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses.— 

"(A)  Losses  of  taxpayers  other  than 
corporations.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  de- 
ductible on  account  of  losses  from  sales  or 
exchanges  of  capital  assets  shall  not  exceed 
the  amount  includible  on  account  of  gains 
from  sales  or  exchanges  of  capital  assets. 

"(B)  Deduction  under  section  1201— The 
deduction  under  section  1201  shall  not  be  al- 
lowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  of 
such  Code  is  amended  by  striking  "para- 
graphs (1)  and  (3)"  and  inserting  "paragraphs 
(1).  (2KB),  and  (3)". 

(5)  Paragraph  (4)  of  section  642(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(4)  Adjustments. — To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1201  (relat- 
ing to  deduction  for  excess  of  capital  gains 
over  capital  losses).  In  the  case  of  a  trust, 
the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  income)." 

(6)  Paragraph  (3)  of  section  643(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  deduction 
under  section  1201  (relating  to  deduction  of 
excess  of  capital  gains  over  capital  losses) 
shall  not  be  taken  into  account." 

(7)  Paragraph  (4)  of  section  691(c)  of  such 
Code  is  amended  by  striking  "sections  1(h), 
1201.  and  1211"  and  inserting  "sections  1201 
and  1211". 

(8)  The  second  sentence  of  section  871(a)(2) 
of  such  Code  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1201  (relating  to  deduction 
for  capital  gains)  and"  after  "except  that". 

(9)  Subsection  (d)  of  section  1044  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 
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(lOMA)  Paragraph  (2)  of  section  1211(b)  of 
such  Code  is  amended  to  read  as  follows: 

"(2)  the  $um  of— 

"(A)  thej  excess  of  the  net  short-term  cap- 
ital loss  over  the  net  long-term  capital  gain, 
and 

"(B)  onej-half  of  the  excess  of  the  net  long- 
term  capi|tal  loss  over  the  net  short-term 
capital  gaitt." 

(B)  So  inuch  of  paragraph  (2)  of  section 
1212(b)  of  Buch  Code  as  precedes  subpara- 
graph (B)  Itjiereof  is  amended  to  read  as  fol- 
lows: I 

"(2)  Special  rules.— 

"(A)  AdJijstments.- 

"(i)  For  purposes  of  determining  the  excess 
referred  t<^  in  paragraph  (1)(A).  there  shall  be 
treated  asishort-term  capital  gain  in  the  tax- 
able year  ^  amount  equal  to  the  lesser  of— 

"(1)  the  amount  allowed  for  the  taxable 
year  und^r  paragraph  (1)  or  (2)  of  section 
1211(b).  or 

•■(II)  th^  (adjusted  taxable  income  for  such 
taxable  yejar. 

"(ii)  Fo  ■  purposes  of  determining  the  ex- 
cess refer-ed  to  in  paragraph  (1)(B).  there 
shall  be  triaated  as  short-term  capital  gain  in 
the  taxablle  year  an  amount  equal  to  the  sum 
of— 

"(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b)  orithe  adjusted  taxable  income  for 
such  taxajble  year,  whichever  is  the  least, 
plus  I 

"(II)  the  excess  of  the  amount  described  in 
subclause i(^)  over  the  net  short-term  capital 
loss  (determined  without  regard  to  this  sub- 
section) foe  such  year." 

(11)  Parfj^raph  (1)  of  section  1402(i)  of  such 
Code  is  aifiended  by  inserting  ".  and  the  de- 
duction provided  by  section  1201  shall  not 
apply"  before  the  period  at  the  end  thereof. 

(12)  Section  12  of  such  Code  is  amended  by 
striking  paragraph  (4)  and  redesignating  the 
following  paragraphs  accordingly. 

(13)  Par^raph  (2)  of  section  527(b)  of  such 
Code  is  he^-eby  repealed. 

(14)  Subparagraph  (D)  of  section  593(b)(2)  of 
such  Code;  is  amended  by  adding  "and"  at  the 
end  of  cla^iBe  (iii).  by  striking  ".  and"  at  the 
end  of  clafiBe  (iv)  and  inserting  a  period,  and 
by  strikinjr  clause  (v). 

(15)  Par<igraph  (2)  of  section  801(a)  of  such 
Code  is  hereby  repealed. 

(16)  Subsection  (c)  of  section  831  of  such 
Code  is  aftiended  by  striking  paragraph  (1) 
and  redesignating  the  following  paragraphs 
accordingly. 

(17)(A)  1  Subparagraph  (A)  of  section 
852(b)(3)  of  such  Code  is  amended  by  striking 
",  determined  as  provided  in  section  1201(a). 
on"  and  iijsertlng  "of  17.5  percent  or'. 

(B)  Claise  (iii)  of  section  852(b)(3)(D)  of 
such  Code]  Is  amended— 

(i)  by  sinking  '65  percent"  and  inserting 
"82.5  percent  ".  and 

(ii)  by  striking  "section  1201(a)"  and  in- 
serting "siibparagraph  (A)". 

(18)  Clafjse  (ii)  of  section  857(b)(3)(A)  of 
such  Codt.is  amended  by  striking  "deter- 
mined at  i-he  rate  provided  in  section  1201(a) 
on"  and  ii)3erting  "of  17.5  percent  of. 

(19)  Par^raph  (1)  of  section  882(a)  of  such 
Code  is  aftiended  by  striking  "section  11,  55. 
59A.  or  12^l(a)"  and  inserting  "section  11.  55. 
or  59A".    I 

(20)  Suoaection  (b)  of  section  904  of  such 
Code  is  Mnended  by  striking  paragraphs 
(2)(B).  (3)($).  (3)(D).  and  (3)(E). 

(21)  Suttaection  (b)  of  section  1374  of  such 
Code  is  attended  by  striking  paragraph  (4). 

(22)  Subppction  (b)  of  section  1381  is  amend- 
ed by  strijclng  '"or  1201". 

(23)  Subsection  (e)  of  section  1445  of  such 
Code  is  ar  lended- 


(A)  in  paragraph  (1)  by  striking  "35  percent 
(or.  to  the  extent  provided  in  regulations,  28 
percent)"  and  inserting  "17.5  percent  (or.  to 
the  extent  provided  in  regulations.  19.8  per- 
cent)", and 

(B)  in  paragraph  (2)  by  striking  "35  per- 
cent" and  inserting  "17.5  percent". 

(24)  Clause  (i)  of  section  642S(c)(l)(A)  of 
such  Code  is  amended  by  striking  "or 
1201(a)". 

(25)  Clause  (i)  of  section  6655(g)(1)(A)  of 
such  Code  is  amended  by  striking  "or 
1201(a)". 

(26)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  of  such  Code  is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies",  and 

(ii)  by  striking  "28  percent  (34  percent" 
and  inserting  "19.8  percent  (17.5  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936 
is  amended — 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(ii)  by  striking  "28  percent  (34  percent" 
and  inserting  "19.8  percent  (17.5  percent". 

(d)  EFFEcrrivE  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1994. 

(2)  Contributions.— The  amendment  made 
by  subsection  (c)(3)  shall  apply  only  to  con- 
tributions on  or  after  January  1,  1995. 

(3)  Withholding.— The  amendment  made 
by  subsection  (c)(23)  shall  apply  only  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1002.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS. 

(a)  In  General.— Part  II  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  basis  rules  of  general  appli- 
cation) is  amended  by  inserting  after  section 
1021  the  following  new  section: 

-SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed basis.— Except  as  otherwise  provided 
in  this  subsection,  if  an  indexed  asset  which 
has  been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  interest 
therein). 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  "indexed 
asset'  does  not  include — 

"(A)  Creditor"s  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (i)(3)). 

•"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 


6735 

and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  in  foreign  corporations.— 
Stock  in  a  foreign  corporation. 

•(F)  Stock  in  s  corporations.— stock  in 
an  S  corporation. 

••(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional or  regional  exchange —Paragraph 
(2)(E)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  the  national  market 
system  operated  by  the  National  Association 
of  Securities  Dealers,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than— 

"'(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246<b)). 

"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296).  and 

"(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  p>erson  who  meets  the  re- 
quirements of  section  1248(a)(2). 

••(4)   TREATME.NT   OF    AMERICAN    DEPOSITORY 

receipts.— For  purposes  of  this  section,  an 
American  depository  receipt  for  stock  in  a 
foreign  corporation  shall  be  treated  as  stock 
in  such  corporation. 

••(c)  Indexed  Basis.— For  purposes  of  this 
section- 
ed) General  rule.— The  indexed  basis  for 
any  asset  is— 

""(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

••(A)  the  gross  domestic  product  deflator 
for  the  calendar  quarter  in  which  the  disposi- 
tion takes  place,  by 

••(B)  the  gross  domestic  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or.  if  later, 
the  calendar  quarter  ending  on  December  31, 
1994). 

The  applicable  inflation  ratio  shall  never  be 
less  than  1.  The  applicable  inflation  ratio  for 
any  asset  shall  be  rounded  to  the  nearest 

'/lOOO. 

••(3)  Gross  domestic  product  deflator.— 
The  gross  domestic  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  domestic  product  for 
such  quarter  (as  shown  in  the  first  revision 
thereof). 

••(d)  Short  Sales.— 

"'(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (cK2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  of  acquisition  and  the  closing  date 
for  the  sale  shall  be  treated  as  the  date  of 
disposition. 

"(2)  Short  sale  of  substan-hally  iden- 
tical property.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  identical  property  shall  not  be 
treated  as  indexed  assets  for  the  short  sale 
period. 

••(3)  Short  sale  period —For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends  on 
the  closing  date  for  the  sale. 
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"(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.— 

'•(1)  Adjustments  at  entity  level.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  qualification  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(2)  Adjustments  to  interests  held  in 

ENTITY.— 

"(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

■•(B)  Ratio  of  m  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  1(X)  percent. 

••(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

••(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

•■(3)  Qualified  investment  entity.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied investment  entity'  means — 

••(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

■•(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

••(1)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

••(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders. 

■■(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants. 

■•(g)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.- This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

■•(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 

■•(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

■■(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(h)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another  per- 
son and  the  principal  purpose  of  such  trans- 
fer is  to  secure  or  increase  an  adjustment 
under  subsection  (a),  the  Secretary  may  dis- 


allow part  or  all  of  such  adjustment  or  in- 
crease. 

■•(i)  Special  Rules.— For  purposes  of  this 
section: 

'■(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

•'(A)  A  substantial  improvement  to  prop- 
erty. 

•■(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

•■(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

•■(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

■(3)  Net  lease  property  defined.— The 
term  "net  lease  property'  means  leased  prop- 
erty where — 

••(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property. 

••(4)  Treatment  of  certain  distribu- 
tions.—a  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

••(5)  Section  cannot  increase  ordinary 
loss.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

••(6)  Acquisition  date  where  there  has 

BERN   prior  application  OF  SUBSECTION  (aHl) 

with  RESPECT  TO  THE  TAXPAYER.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

■(7)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

■■(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  of  such  Code  is  amended  by  inserting 
after  the  item  relating  to  section  1021  the 
following  new  item: 

••Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(C)    ADJUSTMENT   TO   APPLY    FOR    PURPOSES 

OF  Determining  Earnings  and  Profits.— 
Subsection  (f)  of  section  312  of  such  Code  (re- 
lating to  effect  on  earnings  and  profits  of 
gain  or  loss  and  of  receipt  of  tax-free  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)  Effect  on  earnings  and  profits  of 
indexed  basis.— 


For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets,  see  section  1022(a)(1).'' 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31,  1994,  in  taxable 
years  ending  after  such  date. 

SEC.  1003.  CAPITAL  LOSS  DEDUCTION  ALLOWED 
WITH  RESPECT  TO  SALE  OR  EX- 
CHANGE OF  PRINCIPAL  RESIDENCE. 

(a)  In  General.— Subsection  (c)  of  section 
165  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  limitation  on  losses  of  individuals) 
is  amended  by  striking  ■•and"  at  the  end  of 
paragraph  (2),  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  •':  and", 
and  by  adding  at  the  end  the  following  new 
paragraph: 

'■(4)  losses  arising  from  the  sale  or  ex- 
change of  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
and  exchanges  after  December  31.  1994,  in 
taxable  years  ending  after  such  date. 

TITLE  II— NEUTRAL  COST  RECOVERY 
SEC.     2001.     DEPRECIATION     ADJUSTMENT     FOR 
CERTAIN     PROPERTY      PLACED      IN 
SERVICE  AFTER  DECEMBER  31.  1994. 

(a)  In  General.— Section  168  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  acceler- 
ated cost  recovery  system)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(k)  Deduction  Adjustment  To  Allow 
Equivalent  of  Expensing  For  Certain 
Property  Placed  in  Service  After  Decem- 
ber 31,  1994 — 

"(1)  In  general.— In  the  case  of  tangible 
property  placed  in  service  after  December  31, 
1994.  the  deduction  under  this  section  with 
respect  to  such  property- 

"(A)  shall  be  determined  by  substituting 
•150  percent'  for  '200  percent'  in  subsection 
(b)(1)  in  the  case  of  property  to  which  the  200 
percent  declining  balance  method  would  oth- 
erwise apply,  and 

"(B)  for  any  taxable  year  after  the  taxable 
year  during  which  the  property  is  placed  in 
service  shall  be — 

••(i)  the  amount  determined  under  this  sec- 
tion for  such  taxable  year  without  regard  to 
this  subparagraph,  multiplied  by 

"(ii)  the  applicable  neutral  cost  recovery 
ratio  for  such  taxable  year. 

"(2)  Applicable  neutral  cost  recovery 
RATIO.— For  purposes  of  paragraph  (1) — 

"(A)  In  general.— The  applicable  neutral 
cost  recovery  ratio  for  the  property  for  any 
taxable  year  is  the  number  determined  by — 

■■(i)  dividing— 

■■(I)  the  gross  domestic  product  deflator  for 
the  calendar  quarter  ending  in  such  taxable 
year  which  corresponds  to  the  calendar  quar- 
ter during  which  the  property  was  placed  in 
service  by  the  taxpayer,  by 

'■(II)  the  gross  domestic  product  deflator 
for  the  calendar  quarter  during  which  the 
property  was  placed  in  service  by  the  tax- 
payer, and 

"(ii)  then  multiplying  the  number  deter- 
mined under  clause  (i)  by  the  number  equal 
to  1.036  to  the  nth  power  where  'n'  is  the 
number  of  full  years  in  the  period  beginning 
on  the  1st  day  of  the  calendar  quarter  during 
which  the  property  was  placed  in  service  by 
the  taxpayer  and  ending  on  the  day  before 
the  beginning  of  the  corresponding  calendar 
quarter  ending  during  such  taxable  year. 
The  applicable  neutral  cost  recovery  ratio 
shall  never  be  less  than  1.  The  applicable 
neutral  cost  recovery  ratio  shall  be  rounded 
to  the  nearest  Viooo. 

"(B)  Special  rule  for  certain  prop- 
erty.— In  the  case  of  property  described  in 


paragraph  (2)  or  (3)  of  subsection  (b)  or  in 
subsection  (g),  the  applicable  neutral  cost  re- 
covery railo  shall  be  determined  without  re- 
gard to  subparagraph  (A)(ii). 

"(3)  GRciss  domestic  PRODUcrr  deflator.— 
For  purpcjaes  of  paragraph  (2).  the  gross  do- 
mestic ptoduct  deflator  for  any  calendar 
quarter  is  the  implicit  price  deflator  for  the 
gross  doniastic  product  for  such  quarter  (as 
shown  in  the  first  revision  thereof). 

••(4)  COQRDINA'nON  WITH  INDEXING  OF  BASIS 
FOR      PURPOSES     OF      DETERMINING      GAIN      OR 

LOSS.— Section  1022  shall  not  apply  to  any 
property  l(o  which  this  subsection  applies. 

"(5)     EUBCTION     NOT    TO     HAVE     SUBSECTION 

APPLY.— This  subsection  shall  not  apply  to 
any  property  if  the  taxpayer  elects  not  to 
have  this  subsection  apply  to  such  property. 
Such  an  flection,  once  made,  shall  be  irrev- 
ocable.    I 

•'(6)     Cl^URNING     TRANSACTIONS.— This     SUb- 

section  s^all  not  apply  to  any  property  if 
this  section  would  not  apply  to  such  prop- 
erty wera  subsection  (f)(5)(A)(ii)  applied  by 
substituting  '1995'  for  '1981'  and  ^1994'  for 
•1980'. 

••(7)  ADDITIONAL  DEDUCTION  NOT  TO  AFFECT 

BASIS  qit  RECAPTURE.— The  additional 
amount  determined  under  this  section  by 
reason  of  this  subsection  shall  not  be  taken 
into  account  in  determining  the  adjusted 
basis  of  ainy  property  or  of  any  interest  in  a 
pass-thru  entity  (as  defined  in  section 
1201(d)(2)i  which  holds  such  property  and 
shall  not  be  treated  as  a  deduction  for  depre- 
ciation ft*  purposes  of  sections  1245  and 
1250  " 

(b)  MiNjMUM  Tax  Treatment.— 

•  1)  Parigraph  (1)  of  section  56(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

••(E)  U(3E  of  neutral  COST  RECOVERY 

RATIO.— 10  the  case  of  property  to  which  sec- 
tion 168(k)  applies  and  which  is  placed  in 
service  after  December  31.  1994.  the  deduc- 
tion allo*Rble  under  this  paragraph  with  re- 
spect to  toch  property  for  any  taxable  year 
(after  the  taxable  year  during  which  the 
property  U  placed  in  service)  shall  be — 

••(i)  thei  amount  so  allowable  for  such  tax- 
able yeat  without  regard  to  this  subpara- 
graph, multiplied  by 

••(ii)  th(e  applicable  neutral  cost  recovery 
ratio  for  such  taxable  year  (as  determined 
under  secitlon  168(k)). 

This  subtjaragraph  shall  not  apply  to  any 
property  with  respect  to  which  there  is  an 
election  |n  effect  not  to  have  section  168(k)) 
apply  " 

(2)  Subparagraph  (C)  of  section  56(g)(4)  of 
such  Code  is  amended  by  adding  at  the  end 
the  following  new  clause: 

■■(V)  NBllTRAL  COST  RECOVERY  DEDUCTION.— 

Clause  (i>  shall  not  apply  to  the  additional 
deductioi  allowable  by  reason  of  section 
168(k)."  T 

(C)  COORpINATION  WITH  DEPRECIATION  Ll.MI- 

TATioN  o^  Certain  Automobiles.— Clause  (i) 
of  sectida  280F(a)(l)(B)  of  such  Code  is 
amended  I  by  adding  at  the  end  the  following 
new  sentence:  ■•For  purposes  of  this  clause, 
the  unrec^overed  basis  of  any  passenger  auto- 
mobile sl^^ll  be  treated  as  including  the  addi- 
tional artiount  determined  under  section  168 
by  reasoii  of  subsection  (k)  thereof  to  the  ex- 
tent not  W'owed  as  a  deduction  by  reason  of 
this  paragraph  for  any  taxable  year  in  the 
recovery  Iperiod." 

(d)  Ef|i»ective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  endijng  after  December  31,  1994. 


TITLE  m— RISK  ASSESSMENT  AND  COST/ 
BENEFIT  ANALYSIS  FOR  NEW  REGULA- 
TIONS 

SEC.  3001.  FINDINGS. 

The  Congress  finds  that: 

(1)  Environmental,  health,  and  safety  regu- 
lations have  led  to  dramatic  improvements 
in  the  environment  and  have  significantly 
reduced  human  health  risk;  however,  the 
Federal  regulations  that  have  led  to  these 
improvements  have  been  more  costly  and 
less  effective  than  they  could  have  been;  too 
often,  regulatory  priorities  have  not  been 
based  upon  a  realistic  consideration  of  risk, 
risk  reduction  opportunities,  and  costs. 

(2)  This  public  and  private  resources  avail- 
able to  address  health,  safety,  and  environ- 
mental concerns  are  not  unlimited;  those  re- 
sources need  to  be  allocated  to  address  the 
greatest  needs  in  the  most  cost-effective 
manner  and  so  that  the  incremental  costs  of 
regulatory  options  are  reasonably  related  to 
the  incremental  benefits. 

(3)  To  provide  more  cost-effective  and 
costreasonable  protection  to  human  health 
and  the  environment,  regulatory  priorities 
should  be  based  upon  realistic  consideration 
of  risk;  the  priority  setting  process  must  in- 
clude scientifically  sound,  objective,  and  un- 
biased risk  assessments,  comparative  risk 
analysis,  and  risk  management  choices  that 
are  grounded  in  cost-benefit  principles. 

(4)  Risk  assessment  has  proven  to  be  a  use- 
ful decision  making  tool;  however,  improve- 
ments are  needed  in  both  the  quality  of  as- 
sessments and  the  characterization  and  com- 
munication of  findings;  scientific  and  other 
data  must  be  better  collected,  organized,  and 
evaluated;  most  importantly,  the  critical  in- 
formation resulting  from  a  risk  assessment 
must  be  effectively  communicated  in  an  ob- 
jective and  unbiased  manner  to  decision 
makers,  and  from  decision  makers  to  the 
public. 

(5)  The  public  stake  holders  must  be  fully 
involved  in  the  risk-decision  making  process. 
They  have  the  right-to-know  about  the  risks 
addressed  by  regulation,  the  amount  of  risk 
to  be  reduced,  the  quality  of  the  science  used 
to  support  decisions,  and  the  cost  of  imple- 
menting and  complying  with  regulations. 
This  knowledge  will  allow  for  public  scru- 
tiny and  promote  quality,  integrity,  and  re- 
sponsiveness of  agency  decisions. 

Subtitle  A — Risk  Assessment  and 
Communication 
SEC.  3101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •'Risk  As- 
sessment and  Communication  Act  of  1995". 
SEC.  3102.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  present  the  public  and  executive 
branch  with  the  most  scientifically  objective 
and  unbiased  information  concerning  the  na- 
ture and  magnitude  of  health,  safety,  and  en- 
vironmental risks  in  order  to  provide  for 
sound  regulatory  decisions  and  public  edu- 
cation; 

(2)  to  provide  for  full  consideration  and  dis- 
cussion of  relevant  data  and  potential  meth- 
odologies; 

(3)  to  require  explanation  of  significant 
choices  in  the  risk  assessment  process  which 
will  allow  for  better  peer  review  and  public 
understanding;  and 

(4)  to  improve  consistency  within  the  exec- 
utive branch  in  preparing  risk  assessments 
and  risk  characterizations. 

SEC.    3103.    EFFECTIVE    DATE;    APPUCABILITY; 
SAVINGS  PROVISIONS. 

(a)  Effective  Date. — Except  as  otherwise 
specifically  provided  in  this  subtitle,  the 
provisions  of  this  subtitle  shall  take  effect  18 


months  after  the  date  of  enactment  of  this 
subtitle, 
(b)  Applicability.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  this  title  applies  to  all  risk  as- 
sessments and  risk  characterizations  pre- 
pared by,  or  on  behalf  of.  any  Federal  agency 
in  connection  with  Federal  regulatory  pro- 
grams designed  to  protect  human  health, 
safety,  or  the  environment. 

(2)  Exceptions.— (A)  This  title  does  not 
apply  to  risk  assessments  or  risk  character- 
izations performed  with  respect  to  either  of 
the  following: 

(i)  A  situation  that  the  head  of  the  agency 
considers  to  be  an  emergency. 

(ii)  A  screening  analysis,  including  a 
screening  analysis  for  purposes  of  product 
regulation.  product  reregistration.  or 
premanufacturing  notices. 

(B)  No  analysis  shall  be  treated  as  a 
screening  analysis  for  purposes  of  subpara- 
graph (A)  if  the  results  of  such  analyses  are 
used  either— 

(i)  as  the  basis  for  imposing  restrictions  on 
substances  or  activities,  or 

(ii)  to  characterize  a  positive  finding  of 
risks  from  substances  or  activities  in  any 
final  agency  document  made  available  to  the 
general  public. 

(3)  Labels.— This  title  shall  not  apply  to 
any  food.  drug,  or  other  product  label  or  to 
any  risk  characterization  appearing  on  any 
such  label. 

(c)  Savings  Provisions.— Nothing  In  this 
subtitle  shall  be  construed  to  modify  any 
statutory  standard  or  requirement  designed 
to  protect  health,  safety,  or  the  environ- 
ment. Nothing  in  this  subtitle  shall  be  inter- 
preted to  preclude  the  consideration  of  any 
data  or  the  calculation  of  any  estimate  to 
more  fully  describe  risk  or  provide  examples 
of  scientific  uncertainty  or  variability. 
Nothing  in  this  title  shall  be  construed  to  re- 
quire the  disclosure  of  any  trade  secret  or 
other  confidential  information. 
SEC.  3104.  PRINCIPLES  FOR  RISK  ASSESSMENT. 

(a)  In  General.— The  head  of  each  Federal 
agency  shall  apply  the  principles  set  forth  in 
subsection  (b)  when  preparing  risk  assess- 
ments in  order  to  assure  that  such  risk  as- 
sessments and  all  of  their  components  distin- 
guish scientific  findings  from  other  consider- 
ations and  are.  to  the  maximum  extent  fea- 
sible, scientifically  objective,  unbiased,  and 
inclusive  of  all  relevant  data.  Discussions  or 
explanations  required  under  this  section 
need  not  be  repeated  in  each  risk  assessment 
document  as  long  as  there  is  a  reference  to 
the  relevant  discussion  or  explanation  in  an- 
other agency  document. 

(b)  Principles.— The  principles  to  be  ap- 
plied when  preparing  risk  assessments  are  as 
follows: 

(1)  When  assessing  human  health  risks,  a 
risk  assessment  shall  consider  and  discuss 
both  laboratory  and  epidemiological  data  of 
sufficient  quality  which  finds,  or  falls  to 
find,  a  correlation  between  health  risks  and 
a  potential  toxin  or  activity.  Where  conflicts 
among  such  data  appear  to  exist,  or  where 
animal  data  is  used  as  a  basis  to  assess 
human  health,  the  assessment  shall  include 
discussion  of  possible  reconciliation  of  con- 
flicting information,  and  as  appropriate,  dif- 
ferences in  study  designs,  comparative  phys- 
iology, routes  of  exposure,  bioavailability, 
pharmacokinetics,  and  any  other  relevant 
factor. 

(2)  Where  a  risk  assessment  involves  selec- 
tion of  any  significant  assumption,  infer- 
ence, or  model,  the  Federal  agency  preparing 
the  assessment  shall — 
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(A)  present  a  representative  list  and  expla- 
nation of  plausible  and  alternative  assump- 
tions, inferences,  or  models; 

(B)  explain  the  basis  for  any  choices: 

(C)  identify  any  policy  or  value  judgments: 

(D)  fully  describe  any  model  used  in  the 
risk  assessment  and  make  explicit  the  as- 
sumptions incorporated  in  the  model:  and 

(E)  indicate  the  extent  to  which  any  sig- 
nificant model  has  been  validated  by.  or  con- 
flicts with,  empirical  data, 

SEC.   3105.   PRINCIPLES   FOR   RISK   CHARACTER- 
IZATION AND  COMMUNICATION. 

In  characterizing  risk  in  any  risk  assess- 
ment document,  regulatory  proposal  or  deci- 
sion, report  to  Congress,  or  other  document 
which  is  made  available  to  the  public,  each 
Federal  agency  characterizing  the  risk  shall 
comply  with  each  of  the  following: 

(1)  EsTiM.ATES  OF  RISK— The  head  of  such 
agency  shall  describe  the  populations  or  nat- 
ural resources  which  are  the  subject  of  the 
risk  characterization.  If  a  numerical  esti- 
mate of  risk  is  provided,  the  agency  shall,  to 
the  extent  feasible  and  scientifically  appro- 
priate, provide— 

(A)  the  best  estimate  or  estimates  for  the 
specific  populations  or  natural  resources 
which  are  the  subject  of  the  characterization 
(based  on  the  information  available  to  the 
department,  agency,  or  instrumentality); 
and 

(B)  a  statement  of  the  reasonable  range  of 
scientific  uncertainties. 

In  addition  to  such  best  estimate  or  esti- 
mates, the  Federal  agency  may  present  plau- 
sible upper-bound  or  conservative  estimates 
in  conjunction  with  plausible  lower  bounds 
estimates.  Where  appropriate,  the  Federal 
agency  may  present,  in  lieu  of  a  single  best 
estimate,  multiple  estimates  based  on  as- 
sumptions, inferences,  or  models  which  are 
equally  plausible,  given  current  scientific 
understanding.  To  the  extent  practical  and 
appropriate,  the  Federal  agency  shall  pro- 
vide descriptions  of  the  distribution  and 
probability  of  risk  estimates  to  reflect  dif- 
ferences in  exposure  variability  in  popu- 
lations and  uncertainties. 

(2)  Exposure  scenarios.— The  Federal 
agency  shall  explain  the  exposure  scenarios 
used  in  any  risk  assessment,  and.  to  the  ex- 
tent feasible,  provide  a  statement  of  the  size 
of  the  corresponding  population  at  risk  and 
the  likelihood  of  such  exposure  scenarios. 

(3)  Comparisons.— To  the  extent  feasible, 
the  Federal  agency  shall  provide  a  statement 
that  places  the  nature  and  magnitude  of 
risks  to  human  health  in  context.  Such 
statement  shall  include  appropriate  com- 
parisons with  estimates  of  risks  that  are  fa- 
miliar to  and  routinely  encountered  by  the 
general  public  as  well  as  other  risks.  The 
statement  shall  identify  relevant  distinc- 
tions among  categories  of  risk  and  limita- 
tions to  comparisons. 

(4)  Substitution  risks.— When  a  Federal 
agency  provides  a  risk  assessment  or  risk 
characterization  for  a  proposed  or  final  regu- 
latory action,  such  assessment  or  character- 
ization shall  include  a  statement  of  any  sig- 
nificant substitution  risks  to  human  health, 
where  information  on  such  risks  has  been 
provided  to  the  agency. 

(5)  Summaries  of  other  risk  estimates.— 
If— 

<A)  a  Federal  agency  provides  a  public 
comment  period  with  respect  to  a  risk  as- 
sessment or  regulation. 

(B)  a  commenter  provides  a  risk  assess- 
ment, and  a  summary  of  results  of  such  risk 
assessment,  and 


<C)  such  risk  assessment  is  consistent  with 
the  principles  and  the  guidance  provided 
under  this  subtitle. 

the  agency  shall  present  such  summary  in 
connection  with  the  presentation  of  the 
agency's  risk  assessment  or  the  regulation. 

SEC.   3106.    GUIDELINES,    PLAN    FOR   ASSESSING 
NEW  INFORMATION,  AND  REPORT. 

(a)  Guidelines.— Within  15  months  after 
the  date  of  enactment  of  this  subtitle,  the 
President  shall  issue  guidelines  for  Federal 
agencies  consistent  with  the  risk  assessment 
and  characterization  principles  set  forth  in 
sections  3104  and  3105  and  shall  provide  a  for- 
mat for  summarizing  risk  assessment  re- 
sults. In  addition,  such  guidelines  shall  in- 
clude guidance  on  at  least  the  following  sub- 
jects: criteria  for  scaling  animal  studies  to 
assess  risks  to  human  health:  use  of  different 
types  of  dose-response  models;  thresholds: 
definitions,  use.  and  interpretations  of  the 
maximum  tolerated  dose:  weighting  of  evi- 
dence with  respect  to  extrapolating  human 
health  risks  from  sensitive  species:  evalua- 
tion of  benign  tumors,  and  evaluation  of  dif- 
ferent human  health  endpoints. 

(b)  Plan.— Within  18  months  after  the  date 
of  enactment  of  this  subtitle,  each  Federal 
agency  shall  publish  a  plan  to  review  and  re- 
vise any  risk  assessment  published  prior  to 
the  expiration  of  such  18-month  period  if  the 
agency  determines  that  significant  new  in- 
formation or  methodologies  are  available 
that  could  significantly  alter  the  results  of 
the  prior  risk  assessment.  The  plan  shall 
provide  procedures  for  receiving  and  consid- 
ering new  information  and  risk  assessments 
from  the  public.  The  plan  may  set  priorities 
for  review  and  revision  of  risk  assessments 
based  on  factors  such  Federal  agency  consid- 
ers appropriate. 

(c)  Report.— Within  3  years  after  the  en- 
actment of  this  subtitle,  each  Federal  agen- 
cy shall  provide  a  report  to  the  Congress 
evaluating  the  categories  of  policy  and  value 
judgments  identified  under  subparagraph  (C) 
of  section  3104(b)(2). 

(d)  Public  Co.mment  and  Consultation — 
The  guidelines,  plan  and  report  under  this 
section,  shall  be  developed  after  notice  and 
opportunity  for  public  comment,  and  after 
consultation  with  representatives  of  appro- 
priate State  agencies  and  local  governments, 
and  such  other  departments  and  agencies,  of- 
fices, organizations,  or  persons  as  may  be  ad- 
visable. 

(e)  Review— The  President  shall  review 
the  guidelines  published  under  this  section 
at  least  every  4  years. 

SEC.  3107,  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Risk  assessment.— The  term  "risk  as- 
sessment" means  the  process  of  identifying 
hazards  and  quantifying  or  describing  the  de- 
gree of  toxicity,  exposure,  or  other  risk  they 
pose  for  exposed  individuals,  populations,  or 
resources.  Such  term  also  refers  to  the  docu- 
ment containing  the  explanation  of  how  the 
assessment  process  has  been  applied  to  an  in- 
dividual substance,  activity,  or  condition. 

(2)  Risk  characterization.— The  term 
"risk  characterization"  means  that  element 
of  a  risk  assessment  that  involves  presen- 
tation of  the  degree  of  risk  in  any  regulatory 
proposal  or  decision,  report  to  Congress,  or 
other  document  which  is  made  available  to 
the  public.  The  term  includes  discussions  of 
uncertainties,  confiicting  data,  estimates, 
extrapolations,  inferences,  and  opinions. 

(3)  Best  estimate.— The  term  "best  esti- 
mate" means  an  estimate  which,  to  the  ex- 
tent feasible  and  scientifically  appropriate, 
is  based  on  one  of  the  following: 

(A)  Central  estimates  of  risk  using  the 
most  plausible  assumptions. 


(B)  An  approach  which  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 
the  most  plausible  level  of  risk,  given  the 
current  scientific  information  available  to 
the  Federal  agency  concerned. 

(4)  Substitution  risk.— The  term  "substi- 
tution risk"  means  a  potential  increased 
risk  to  human  health,  safety,  or  the  environ- 
ment from  a  regulatory  option  designed  to 
decrease  other  risks. 

(5)  Federal  agency —The  term  "Federal 
agency"  means  an  executive  department, 
military  department,  or  independent  estab- 
lishment as  defined  in  part  1  of  title  5  of  the 
United  States  Code,  except  that  such  term 
also  includes  the  Office  of  Technology  As- 
sessment. 

Subtitle  B — Analysis  of  Risk  Reduction 
Benefits  and  Costa 
SEC.  3201.  ANALYSIS  OF  RISK  REDUCTION  BENE- 
FITS AND  COSTS. 

(a)  In  General— Except  as  provided  in 
subsection  (b),  the  President  shall  require 
each  executive  branch  agency  to  prepare  the 
following  for  each  major  rule  designed  to 
protect  human  health,  safety,  or  the  envi- 
ronment that  is  proposed  or  promulgated  by 
the  agency  after  the  date  of  enactment  of 
this  Act: 

(1)  For  each  such  proposed  or  promulgated 
rule,  an  assessment  of  incremental  costs  and 
incremental  risk  reduction  or  other  benefits 
associated  with  each  significant  regulatory 
alternative  considered  by  the  agency  in  con- 
nection with  the  rule  or  proposed  rule. 

(2)  For  each  such  proposed  or  promulgated 
rule,  to  the  extent  feasible,  a  comparison  of 
any  human  health,  safety,  or  environmental 
risks  addressed  by  the  regulatory  alter- 
natives to  other  risks  chosen  by  the  head  of 
the  agency,  including  at  least  3  other  risks 
regulated  by  the  agency  and  to  at  least  3 
other  risks  with  which  the  public  is  familiar. 

(3)  For  each  such  proposed  or  promulgated 
rule,  a  statement  of  other  human  health 
risks  potentially  posed  by  implementing  or 
complying  with  the  regulatory  alternatives, 
including  substitution  risks. 

(4)  For  each  final  rule,  an  assessment  of 
the  costs  and  risk  reduction  or  other  benefits 
associated  with  implementation  of,  and  com- 
pliance with,  the  rule. 

(5)  For  each  final  rule,  a  certification  by 
the  head  of  the  agency  of  each  of  the  follow- 
ing: 

(A)  A  certification  that  the  assessment 
under  paragraph  (4)  is  based  on  an  objective 
and  unbiased  scientific  and  economic  evalua- 
tion of  all  significant  and  relevant  informa- 
tion provided  to  the  agency  by  interested 
parties  relating  to  the  costs,  risks,  and  risk 
reduction  or  other  benefits  addressed  by  the 
rule.  Such  information  shall  have  been  sub- 
jected to  peer  review  to  the  extent  required 
by  section  3301. 

(B)  A  certification  that  the  rule  will  sub- 
stantially advance  the  purpose  of  protecting 
human  health  or  the  environment,  as  appli- 
cable, against  the  risk  addressed  by  the  rule. 

(C)  A  certification  that  the  rule  will 
produce  benefits  to  human  health  or  the  en- 
vironment that  will  justify  the  costs  in- 
curred by  local  and  State  governments,  the 
Federal  Government,  and  other  public  and 
private  entities  as  a  result  of  implementa- 
tion of  and  compliance  with  the  rule,  as  de- 
termined under  paragraph  (1). 

(D)  A  certification  that  there  is  no  regu- 
latory alternative  that  is  allowed  by  the 
statute  under  which  the  regulation  is  pro- 
mulgated that  would  achieve  an  equivalent 


reduction  I  In  risk  in  a  more  cost-effective 
manner.  4ton8:  with  a  brief  explanation  of 
why  other!  regulatory  alternatives  that  were 
considere(i  by  the  head  of  the  agency  were 
found  to  bb  less  cost-effective. 

(b)  Pub4ication.— For  each  major  rule  re- 
ferred to  la  subsection  (a)  the  head  of  each 
agency  shftill  publish  in  a  clear  and  concise 
manner  in  the  Federal  Register  along  with 
the  proposed  or  final  regulation,  or  other- 
wise make  publicly  available,  the  informa- 
tion required  to  be  prepared  under  sub- 
section (a)  of  this  section. 

(c)  DEFifJjTioNS.— For  purposes  of  this  sec- 
tion: j 

(1)  CosT^i.- The  term  "costs"  includes  the 
direct  anil  indirect  costs  to  the  United 
States  government,  costs  to  State  and  local 
governmeiits.  and  costs  to  the  private  sector, 
of  implem|anting  and  complying  with  a  regu- 
latory action. 

(2)  MajiJR  rule.—  The  term  "major  rule" 
means  any  regulation  that  is  likely  to  result 
in  one  or  more  of  the  following: 

(A)  An  annual  effect  on  the  economy  of 
$25,000,000  or  more. 

(B)  A  miajor  increase  in  costs  or  prices  for 
consumer$.  individual  industries,  Federal, 
State,  or  focal  government  agencies,  or  geo- 
graphic rejgions. 

(C)  Sigflificant  adverse  effects  on  competi- 
tion, employment,  investment,  productivity, 
innovatiofi,  or  on  the  ability  of  United 
States-ba$4d  enterprises  to  compete  with 
foreign-baiaed  enterprises  in  domestic  or  ex- 
port markots. 

Subtitle  C— Peer  Review 
SEC.  3301.  fEER  REVIEW  PROGRAM. 

(a)  EsTi\BLisHME.VT.— For  regulatory  pro- 
grams adtlressing  human  health,  safety,  or 
the  environment,  the  head  of  each  Federal 
agency  sl^all  develop  a  systematic  program 
for  peer  rteview  of  risk  assessments  and  eco- 
nomic asaoBsments  used  by  the  agency.  Such 
program  ^hall  be  applicable  across  the  agen- 
cy and — 

(1)  shalli  provide  for  the  creation  of  peer  re- 
view panHs  consisting  of  independent  and 
external  Mperts  who  are  broadly  representa- 
tive and  balanced  to  the  extent  feasible; 

(2)  may!  provide  for  differing  levels  of  peer 
review  depending  on  the  significance  or  the 
complexity  of  the  problems  or  the  need  for 
expeditioisness; 

(3)  shall  not  exclude  peer  reviewers  merely 
because  iney  represent  entities  that  may 
have  a  pbtential  interest  in  the  outcome, 
provided  (that  interest  is  fully  disclosed  to 
the  agenc^;  and 

(4)  shall  provide  open  opportunit.y  to  be- 
come part  of  a  peer  review  panel  at  a  mini- 
mum by  Soliciting  nominations  through  a 
Federal  Reigister  announcement. 

(b)  Re(jpirement  for  Peer  Review.— Each 
Federal  a^ncy  shall  provide  for  peer  review 
of  scientific  and  economic  information  used 
for  purposes  of  any  evaluation  under  section 
3201(a)(5)()A)  or  for  purposes  of  any  signifi- 
cant risk  Kir  cost  assessment  prepared  in  con- 
nection 4«th  a  major  rule.  In  addition,  the 
Director  bf  the  Office  of  Management  and 
Budget  sitll  order  that  peer  review  be  pro- 
vided for  any  major  risk  assessment  or  cost 
assessment  that  may  have  a  significant  im- 
pact on  public  policy  decisions. 

(c)  Contents,- 

(1)  In  (General.— Each  peer  review  under 
this  sectjdn  shall  include  a  report  to  the 
Federal  Agency  concerned  with  respect  to 
each  of  tlja  following: 

(A)  An]  evaluation  of  the  technical,  sci- 
entific, ahil  economic  merit  of  the  data  and 
methods  jeed  for  the  assessment  and  analy- 


(B)  A  list  of  any  considerations  that  were 
not  taken  into  account  in  the  assessment 
and  analysis,  but  were  considered  appro- 
priated by  a  majority  of  the  members  of  the 
peer  review  panel. 

(C)  A  discussion  of  the  methodology  used 
for  the  assessment  and  analysis. 

(2)  Comments  and  appendix.— Each  peer  re- 
view report  under  this  subsection  shall  in- 
clude— 

(A)  all  comments  supported  by  a  majority 
of  the  members  of  the  peer  review  panel  sub- 
mitting the  report;  and 

(B)  an  appendix  which  sets  forth  the  dis- 
senting opinions  that  any  peer  review  panel 
member  wants  to  express. 

(3)  Separation  of  assessments.— Peer  re- 
view of  human  health,  safety,  environ- 
mental, and  economic  assessments  may  be 
separated  for  purpose  of  this  subtitle. 

(d)  Response  to  Peer  Review,— The  head 
of  the  Federal  agency  shall  provide  a  written 
response  to  all  significant  peer  review  com- 
ments. 

(e)  Availability  to  Public— All  peer  re- 
view comments  or  conclusions  and  the  agen- 
cy's responses  shall  be  made  available  to  the 
public  and  shall  be  made  part  of  the  adminis- 
trative record  for  purposes  of  judicial  review 
of  any  final  agency  action. 

(f)  Previously  Reviewed  Data  and  analy- 
sis.— No  peer  review  shall  be  required  under 
this  section  for  any  data  or  analysis  which 
has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  evaluation  or 
assessment  previously  subjected  to  peer  re- 
view. 

(g)  National  Panels.— The  President  shall 
appoint  National  Peer  Review  Panels  to  an- 
nually review  the  risk  assessment  and  cost 
assessment  practices  of  each  Federal  agency 
for  programs  designed  to  protect  human 
health,  safety,  or  the  environment.  The 
Panel  shall  submit  a  report  to  the  Congress 
no  less  frequently  than  annually  containing 
the  results  of  such  review. 

(h)  Major  Rule  Defined.— For  purposes  of 
this  section,  the  term  "major  rule"  has  the 
same  meaning  as  provided  by  section  3201(c) 
except  that  "5100,000,000"  shall  be  sub- 
stituted for  "$25.000.000 '. 
TITLE  IV— ESTABLISHMENT  OF  FEDERAL 

REGULATORY  BUDGET  COST  CONTROL 

SEC.     4001.     AMENDMENTS    TO    THE    CONGRES- 
SIONAL BUDGET  ACT  OF  1»74. 

(a)  Federal  Regulatory  Budget  cost 
Control  System.— Title  III  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  in- 
serting before  section  300  the  following  new 
center  heading  "PART  A— GENERAL  PROVI- 
SIONS" and  by  adding  at  the  end  the  follow- 
ing new  part: 

"PART  B— FEDERAL  REGULATORY  . 
BUDGET  COST  CONTROL 
"SEC.  321.  OMB-CBO  REPORTS. 

"(a)  OMB-CBO  Initial  Report.— Within  1 
year  after  the  date  of  enactment  of  this  sec- 
tion. 0MB  and  CBO  shall  jointly  issue  a  re- 
port to  the  President  and  each  House  of  Con- 
gress that  contains  the  following: 

"<1)  For  the  first  budget  year  beginning 
after  the  issuance  of  this  report,  a  projection 
of  the  aggregate  direct  cost  to  the  private 
sector  of  complying  with  all  Federal  regula- 
tions and  rules  in  effect  immediately  before 
issuance  of  the  report  containing  the4)rojec- 
tion  for  that  budget  year  of  the  effect  of  cur- 
rent-year Federal  regulations  and  rules  into 
the  budget  year  and  the  outyears  based  on 
those  regulations  and  rules. 

"(2)  A  calculation  of  the  estimated  aggre- 
gate direct  cost  to  the  private  sector  of  com- 
pliance   with    all    Federal    regulations    and 
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rules  as  a  percentage  of  the  grross  domestic 
product  (GDP). 

"(3)  The  estimated  marginal  cost  (meas- 
ured as  a  reduction  in  estimated  gross  do- 
mestic product)  to  the  private  sector  of  com- 
pliance with  all  Federal  regulations  and 
rules  in  excess  of  5  percent  of  the  gross  do- 
mestic product. 

"(4)  The  effect  on  the  domestic  economy  of 
different  types  of  Federal  regulations  and 
rules. 

"(5)  The  appropriate  level  of  persormel.  ad- 
ministrative overhead,  and  programmatic 
savings  that  should  be  achieved  on  a  fiscal 
year  by  fiscal  year  basis  by  Federal  agencies 
that  issue  regulations  or  rules  with  direct 
costs  to  the  private  sector  through  the  re- 
duction of  such  aggregate  costs  to  the  pri- 
vate sector  by  equal  percentage  increments 
in  the  6  years  following  the  budget  year  until 
the  aggregate  level  of  such  costs  does  not  ex- 
ceed S^^ercent  of  the  estimated  gross  domes- 
tic product  for  the  same  fiscal  year  as  the  es- 
timsaed  costs  that  will  be  incurred. 

(6)  Recommendations  for  budgeting,  tech- 
nitzil^  and  estimating  changes  to  improve  the 
Federal  regulatory  budgeting  process. 

•■(b)  Update  Reports —OMB  and  CBO  shall 
issue  update  reports  on  September  15th  of 
the  fifth  year  beginning  after  issuance  of  the 
initial  report  and  at  5-year  intervals  there- 
after containing  all  the  information  required 
in  the  initial  report,  but  based  upon  all  Fed- 
eral regulations  and  rules  in  effect  imme- 
diately before  issuance  of  the  most  recent 
update  report. 

"(c)  Initial  Baseline  Report.— Within  30 
days  after  the  date  of  enactment  of  this  sec- 
tion, OMB  and  CBO  shall  jointly  issue  a  re- 
port to  the  President  and  each  House  of  Con- 
gress that  contains  an  initial  aggregate  reg- 
ulatory baseline  for  the  first  budget  year 
that  begins  at  least  120  days  after  that  date 
of  enactment.  That  baseline  will  be  a  projec- 
tion of  the  aggregate  direct  cost  to  the  pri- 
vate sector  of  complying  with  all  Federal 
regulations  and  rules  in  effect  immediately 
before  issuance  of  the  report  containing  the 
projection  for  that  budget  year  of  the  effect 
of  current-year  Federal  regulations  and  rules 
into  the  budget  year  and  the  outyears  based 
on  those  regulations  and  rules. 

"SEC.  322.  AGGREGATE  REGULATORY  BASELINE. 

"(a)  In  General.— For  the  first  budget 
year  beginning  after  the  date  of  enactment 
of  this  section  and  for  every  other  fiscal  year 
thereafter,  the  aggregate  regulatory  baseline 
refers  to  a  projection  of  the  aggregate  direct 
cost  to  the  private  sector  of  complying  with 
all  Federal  regulations  and  rules  in  effect 
immediately  before  issuance  of  the  report 
containing  the  projection  for  that  budget 
year  of  the  effect  of  current-year  Federal 
regulations  and  rules  into  the  budget  year 
and  the  outyears  based  on  those  regulations 
and  rules.  However,  in  the  case  of  each  of  the 
succeeding  fiscal  years,  the  baseline  shall  be 
adjusted  for  the  estimated  growth  during 
that  year  in  the  gross  domestic  product 
(GDP). 

"(b)  OMB-CBO  AGGRECivTE  Regulatory 
Baseline  Reports.— (l)  The  first  budget  year 
for  which  there  shall  be  an  aggregate  regu- 
latory baseline  shall  be  the  budget  year  to 
which  the  initial  OMB-CBO  baseline  report 
issued  under  section  321(c)  pertains. 

"(2)  In  the  case  of  each  budget  year  after 
the  budget  year  referred  to  in  paragraph  (1). 
not  later  than  September  15  of  the  current 
year.  OMB  and  CBO  shall  jointly  issue  a  re- 
port containing  the  baseline  referred  to  in 
subsection  (a)  for  that  budget  year. 

"SEC.  323.  RECONCILIATION  AND  ALLOCATIONS. 

"(a)  Reconciliation  Directives.— In  addi- 
tion  to  the  requirements  of  section  310,   a 
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concurrent  resolution  on  the  budget  for  any 
fiscal  year  shall  specify— 

"(1)  changes  in  laws  and  regulations  and 
rules  necessary  to  reduce  the  aggregate  di- 
rect cost  to  the  private  sector  of  complying 
with  all  Federal  regulations  by  6.5  percent 
for  the  budget  year  (as  measured  against  the 
aggregate  regulatory  baseline  for  the  first 
budget  year  to  which  this  part  applies)  and 
by  equal  percentage  increments  for  each  of 
the  outyears  (until  the  aggregate  level  of 
such  costs  does  not  exceed  5  percent  of  the 
estimated  gross  domestic  product  for  the 
same  fiscal  year  as  the  estimated  costs  that 
will  be  incurred)  for  Federal  agencies  that 
issue  regulations  or  rules  producing  direct 
costs  to  the  private  sector;  and 

"(2)  changes  in  laws  necessary  to  achieve 
reductions  in  the  level  of  personnel  and  ad- 
ministrative overhead  and  to  achieve  pro- 
grammatic savings  for  the  budget  year  and 
the  outyears  for  those  agencies  of  the  follow- 
ing: 

••(A)  In  the  first  outyear.  one-fourth  of  the 
percent  of  reduction  in  regulatory  authority 
from  the  aggregate  regulatory  base. 

••(B)  In  the  second  outyear.  one-third  of 
the  percent  of  reduction  in  regulatory  au- 
thority from  the  aggregate  regulatory  base. 

'•(C)  In  the  third,  fourth,  fifth,  and  sixth 
years  following  the  budget  year,  one-half  of 
the  percent  of  reduction  in  regulatory  au- 
thority from  the  aggregate  regulatory  base. 
Section  310(c)  shall  not  apply  with  respect  to 
directions  made  under  this  section. 

■•(b)  Allocation  of  Totals.— (D  The  Com- 
mittees on  the  Budget  of  the  House  of  Rep- 
resentatives and  the  Senate  shall  each  allo- 
cate aggregate  2-year  regulatory  authority 
among  each  committee  of  its  House  and  by 
major  functional  category  for  the  first  budg- 
et year  beginning  after  the  date  of  enact- 
ment of  this  section  and  for  the  second, 
fourth,  and  sixth  years  following  the  budget 
year  and  then  every  other  year  thereafter. 

••(2)  As  soon  as  practicable  after  receiving 
an  allocation  under  paragraph  ( 1 ).  each  com- 
mittee shall  subdivide  its  allocation  among 
its  subcommittees  or  among  programs  over 
which  it  has  jurisdiction. 

••(c)  Point  of  Order.— d)  It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  which  would  cause  the 
appropriate  allocation  made  under  sub- 
section (b)  for  a  fiscal  year  of  regulatory  au- 
thority to  be  exceeded. 

••(2)  Waiver.— The  point  of  order  set  forth 
in  paragraph  (1)  may  only  be  waived  by  the 
affirmative  vote  of  at  least  three-fifths  of 
the  Members  voting,  a  quorum  being  present. 

••(d)  Determinations  by  Budget  Commit- 
tees.—For  purposes  of  this  section,  the  level 
of  regulatory  authority  for  a  fiscal  year  shall 
be  determined  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be. 

'•(e)  Exceeding  Allocation  Totals.— 
Whenever  any  Committee  of  the  House  of 
Representatives  exceeds  its  allocation  of  ag- 
gregate 2-year  regulatory  authority  under 
subsection  (b)(1).  any  Member  of  the  House 
of  Representatives  may  offer  a  bill  in  the 
House  (which  shall  be  highly  privileged, 
unamendable.  and  debateable  for  30  minutes) 
which  shall  only  prohibit  the  issuance  of  reg- 
ulations and  rules  by  any  agency  under  the 
jurisdiction  of  that  committee  for  the  fiscal 
years  covered  by  that  allocation  until  that 
committee  eliminates  its  breach. 

•«EC.  324.  ANALYSIS  OF  REGULATORY  COSTS  BY 
CONGRESSIONAL  BUDGET  OFFICE. 

••CBO  shall  prepare  for  each  bill  or  resolu- 
tion of  a  pul^lic  character  reported  by  any 


committee  of  the  House  of  Representatives 
or  the  Senate  (except  the  Committee  on  Ap- 
propriations of  each  House),  and  submit  to 
such  committee — 

••(1)  an  estimate  of  the  costs  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  bill  or  resolution 
in  the  fiscal  year  in  which  it  is  to  become  ef- 
fective and  in  each  of  the  4  fiscal  years  fol- 
lowing such  fiscal  year,  together  with  the 
basis  of  each  such  estimate:  and 

••(2)  a  comparison  of  the  estimate  of  costs 
described  in  paragraph  (1)  with  any  available 
estimates  of  costs  made  by  such  committee 
or  by  any  Federal  agency. 
"SEC.  325.  DEFINITIONS. 

••As  used  in  this  part: 

••(1)  The  term  CBO'  refers  to  the  Director 
of  the  Congressional  Budget  Office. 

••(2)  The  term  •OMB"  refers  to  the  Director 
of  the  Office  of  Management  and  Budget. 

••(3)  The  term  'regulatory  authority'  or 
'regulatory  cost"  means  the  direct  cost  to 
the  private  sector  of  complying  with  Federal 
regulations  and  rules. 

••(4)  The  term  'direct  costs'  means  (rec- 
ognizing that  direct  costs  are  not  the  only 
costs  associated  with  Federal  regulation)  all 
expenditures  occurring  as  a  direct  result  of 
complying  with  Federal  regulation,  rule, 
statement,  or  legislation,  except  those  ap- 
plying to  the  military  or  agency  organiza- 
tion, management,  and  personnel. 

"(5)  The  term  'regulation'  or  the  term 
•rule'  means  any  agency  statement  of  gen- 
eral applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law  or 
policy  or  describing  the  procedure  or  prac- 
tice requirements  of  any  agency,  but  does 
not  include— 

•■(A)  administrative  actions  governed  by 
the  provisions  of  sections  556  and  557  of  title 
5.  United  States  Code;  or 

•(B)  rules  or  regulations  Issued  with  re- 
spect to  a  military  or  foreign  affairs  function 
of  the  United  States. 

••(6)  The  term  •agency'  means  any  author- 
ity of  the  United  States  that  is  an  agency 
under  title  section  3502(1)  of  title  44.  United 
States  Code,  including  independent  agen- 
cies.". 

SEC.  4002.   PRESIDENTS  ANNUAL  BUDGET  SUB- 
MISSIONS. 

Section  1105(a)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(32)  a  regulatory  authority  budget  analy- 
sis of  the  aggregate  direct  cost  to  the  private 
sector  of  complying  with  all  current  and  pro- 
posed Federal  regulations  and  rules  and  pro- 
posals for  complying  with  section  323  of  the 
Congressional  Budget  Act  of  1974  for  the 
budget  year  and  the  outyears." 

SEC.    4003.    ESTIMATION    AND    DISCLOSURE    OF 
COSTS  OF  FEDERAL  REGULA-nON. 

Chapter  6  of  title  5,  United  States  Code, 
popularly  known  as  the  "Regulatory  Flexi- 
bility Act",  is  amended— 

(1)  in  section  603(a)  in  the  second  sentence 
by  inserting  before  the  period  the  following: 
"and  the  monetary  costs  to  small  entities, 
other  businesses,  and  individuals  of  comply- 
ing with  the  proposed  rule"; 

(2)  by  adding  at  the  end  of  section  603  the 
following: 

"(d)  Each  initial  regulatory  flexibility 
analysis  shall  also  contain  a  description  of 
the  nature  and  amount  of  monetary  costs 
that  will  be  incurred  by  small  entities,  other 
businesses,  and  individuals  in  complying 
with  the  proposed  rule."; 

(3)  in  section  604(a>— 

(A)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon; 


(B)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(4)  a  statement  of  the  nature  and  amount 
of  monetary  costs  that  will  be  incurred  by 
small  entities,  other  businesses,  and  individ- 
uals in  complying  with  the  rule.";  and 

(4)  in  section  607  by  inserting  before  the  pe- 
riod the  following:  ".  except  that  estimates 
of  monetary  costs  under  sections  603(d)  and 
604(a)(4)  shall  only  be  in  the  form  of  a  numer- 
ical description". 

TITLE  V— STRENGTHENING  OF 
PAPERWORK  REDUCTION  ACT 
SEC.  5001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1995". 

Subtitle  A — Authorization  of  Appropriations 
SEC.  5101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  3520(a)  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "$5,500,000 
for  each  of  the  fiscal  years  1987.  1988,  and 
1989."  and  inserting  in  lieu  thereof  '$7,000,000 
for  fiscal  year  1994.  $7,500,000  for  fiscal  year 
1995,  $8,000,000  for  fiscal  year  1996.  $8,500,000 
for  fiscal  year  1997,  and  $9,000,000  for  fiscal 
year  1998.  ". 

Subtitle  B — Reducing  the  Burden  of  Federal 
Paperwork  on  the  Public 

SEC.  5201.  COVERAGE  OF  ALL  FEDERALLY  SPON- 
SORED PAPERWORK  BURDENS. 

Section  3502  of  title  44.  United  States  Code, 
is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  term  'burden'  means  the  time,  ef- 
fort, financial  resources,  and  opportunity 
costs  imposed  on  persons  to  generate,  cap- 
ture, assemble,  process,  maintain,  and  report 
information  to  or  for  a  Federal  agency,  in- 
cluding— 

"(A)  the  resources  expended  for  obtaining, 
reviewing  and  understanding  applicable  in- 
structions and  requirements; 

••(B)  developing  a  way  to  comply  with  the 
applicable  instructions  and  requirements; 

••(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements; 

••(D)  searching  existing  data  sources; 

••(E)  obtaining,  compiling  and  maintaining 
the  necessary  data; 

"(F)  implementing  recordkeeping  require- 
ments; 

"(G)  completing  and  reviewing  the  collec- 
tion of  information; 

"(H)  retaining,  sharing,  notifying,  report- 
ing, transmitting,  labeling,  or  otherwise  dis- 
closing to  third  parties  or  the  public  the  in- 
formation involved;  and 

"(I)  carrying  out  any  other  information 
transaction  which  occurs  as  a  result  of  the 
collection  of  information;"; 

(2)  in  paragraph  (4)  by  striking  out  "of 
facts  or  opinions  by"  and  inserting  in  lieu 
thereof  "(through  maintenance,  retention, 
notifying,  reporting,  labeling  or  disclosure 
to  third  parties  or  the  public)  of  facts  or 
opinions  by  or  for";  and 

(3)  in  paragraph  (17)  by  inserting  ".  includ- 
ing the  retention,  reporting,  notifying,  or 
disclosure  to  third  parties  or  the  public  of 
such  records"  before  the  period. 

SEC.  5202.  PAPERWORK  REDUCTION  GOALS. 

Section  3505  of  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 
"S  3505.  Assignment  of  tasks  and  deadlines 

"In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  set  a  governmentwide  goal,  consistent 
with  improving  agency  management  of  the 
process  for  the  review  of  each  collection  of 


informati(jB  established  under  section 
3506(e).  to  reduce  by  September  30,  1995,  the 
burden  of  ipederal  collections  of  information 
existing  on.  September  30,  1994.  by  at  least  5 
percent;    1 

"(2)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1993.  and  the  following  3  fiscal  years. 
set  a  governmentwide  goal,  consistent  with 
improving*  agency  management  of  the  proc- 
ess for  the  review  of  each  collection  of  infor- 
mation esitablished  under  section  3506(e),  to 
reduce  the  burden  of  Federal  collections  of 
informati(Hi  existing  at  the  end  of  the  imme- 
diately pBaceding  fiscal  year  by  at  least  5 
percent;    j 

"(3)  in  Establishing  the  governmentwide 
goal  pursuant  to  paragraph  (2),  establish  a 
goal  for  e^ch  agency  that^— 

"(A)  represents  the  maximum  practicable 
opportunity  to  reduce  the  paperwork  burden 
imposed  upon  the  public  by  such  agency's 
collectionfi  of  information,  after  considering 
the  recortmendations  of  the  senior  agency 
official  designated  under  section  3506(b)(1); 
and 

•'(B)  permits  the  attainment  of  the  govern- 
mentwide goal  when  such  agency's  goal  is 
aggregated  with  the  individual  goals  of  all 
other  agencies  included  in  the  government- 
wide  goal;  and 

••(4)  in  iaach  report  issued  under  section 
3514.  begifining  with  the  report  relating  to 
fiscal  yeai":  1995.  identify  any  agency  initia- 
tives to  reduce  the  burden  of  the  Federal  col- 
lections of  information  associated  with— 

••(A)  bi>$inesses.  especially  small  busi- 
nesses and  those  engaged  in  international 
competitipn; 

'•(B)  St£|tie  and  local  governments;  and 

"(C)  ediioational  institutions.". 
Subtitle  C — Enhancing  Government  Respon- 
sibility   and    Accountability    for    Reducing 

the  Burden  of  Federal  Paperworit 
SEC.  5301.  REEMPHASIZING  THE  RESPONSIBILITY 
I    OF  THE  DIRECTOR  TO  CONTROL  THE 
BURDEN  OF  FEDERAL  PAPERWORK. 

Section  S504(c)  of  title  44,  United  States 
Code,  is  afnended— 

(1)  in  paragraph  (3)  by  redesignating  suV 
paragrapl^a  (B)  and  (C)  as  subparagraphs  (C) 
and  (D),  I  respectively,  and  inserting  after 
subparagraph  (A)  the  following  new  subpara- 
graph:      ! 

•■(B)  di^lay.  to  the  extent  practicable,  an 
estimate  bf  the  burden  for  each  response;"; 

(2)  by  amending  paragraphs  (5)  and  (6)  to 
read  as  follows: 

••(5)  estjaiblishing  procedures  under  which 
an  agency  is  to  estimate  the  burden  under 
this  chariuer  to  comply  with  the  proposed 
collection  of  information; 

••(6)  coordinating  with  the  Office  of  Federal 
Procurem|fflit  Policy  to  eliminate  paperwork 
burdens  afipociated  with  procurement  and  ac- 
quisition;!'; 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolod:and 

(4)  by  aiding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(8)  minimizing  the  Federal  paperwork 
burden  irhposed  through  Federal  collection 
of  information,  with  particular  emphasis  on 
those  individuals  or  entities  most  adversely 
affected,  including— 

"(A)    blisinesses.    especially    small    busi- 
nesses ar  (J   those  engaged  in   international 
competitian; 
••(B)  Stiite  and  local  governments;  and 
••(C)  edi  Rational  institutions;  and 
••(9)    iniciating   and   conducting,   with   se- 
lected agincies  and  non-Federal  entities  on  a 
voluntarj    basis,    pilot   projects   to   test   or 
demonstrae   the   feasibility   and  benefit  of 


changes  or  innovations  in  Federal  policies, 
rules,  regulations,  and  agency  procedures  to 
improve  information  management  practices 
and  related  management  activities  (includ- 
ing authority  for  the  Director  to  waive  the 
application  of  designated  agency  regulations 
or  administrative  directives  after  giving 
timely  notice  to  the  public  and  Congress  re- 
garding the  need  for  such  waiver).". 

SEC.  5302.  ENHANCING  AGENCY  RESPONSIBILITY 
TO  OBTAIN  PUBLIC  REVIEW  OF  PRO- 
POSED PAPERWORK  BURDENS, 

Section  3507(a)  of  title  44,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2)(B)  by  inserting  "a  sum- 
mary of  the  request,"  after  "title  for  the  in- 
formation collection  request,"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  inserting  after  paragraph  (2) 
the  following: 

"(3)  the  agency  provides  at  least  30  days 
for  public  comment  to  the  agency  and  the 
Office  of  Management  and  Budget  after  pub- 
lication of  the  notice  in  the  Federal  Reg- 
ister, except  as  provided  under  section  3507 
(g)  and  (k),  and  the  agency  head  and  the  Di- 
rector consider  comments  received  regarding 
the  proposed  collection  of  information;  and". 

SEC.  5303.  EXPEDITING  REVIEW  AT  THE  OFFICE 
OF  MANAGEMENT  AND  BUDGET. 

Section  3507(b)  of  title  44.  United  States 
Code,  is  amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  "The  Director  shall 
within  30  days  after  publication  of  the  notice 
under  subsection  (a)(3)  that  is  applicable  to  a 
proposed  information  collection  request  not 
contained  in  a  proposed  rule,  notify  the 
agency  involved  of  the  decision  to  approve  or 
disapprove  the  proposed  information  collec- 
tion request  and  shall  make  such  decisions 
publicly  available.  Any  decision  to  dis- 
approve an  information  collection  request 
shall  include  an  explanation  of  the  reasons 
for  such  decision."; 

(2)  by  striking  out  "sixty"  each  place  it  ap- 
pears and  inserting  "30"  in  each  such  place; 

(3)  by  striking  out  "thirty"  and  inserting 
in  lieu  thereof  "30";  and 

(4)  by  striking  out  "one"  and  inserting  in 
lieu  thereof  "1". 

SEC.  5304.  IMPROVING  PUBLIC  AND  AGENCY 
SCRUTINY  OF  PAPERWORK  BUR- 
DENS PROPOSED  FOR  RENEWAL. 

(a)  Approval  of  Information  Collection 
Request.— Section  3507(d)  of  title  44.  United 
States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)(A)  If  the  head  of  the  agency,  or  the 
senior  official  designated  under  section 
3506(b)(1).  decides  to  seek  extension  of  the 
Director's  approval  granted  for  a  currently 
approved  information  collection  request,  the 
agency  shall,  through  the  notice  prescribed 
in  subsection  (a)(2)(B)  and  such  other  prac- 
ticable steps  as  may  be  reaisonable.  seek 
comment  from  the  agencies,  and  the  public 
on  the  continued  need  for.  and  burden  im- 
posed by.  the  collection  of  information. 

"(B)  The  agency,  after  having  made  a  rea- 
sonable effort  to  seek  comment  under  sub- 
paragraph (A),  but  no  later  than  60  days  be- 
fore the  expiration  date  of  the  control  num- 
ber assigned  by  the  Director  for  the  cur- 
rently approved  information  collection  re- 
quest, shall — 

"(i)  evaluate  the  public  comments  re- 
ceived; 

"(ii)  conduct  the  review  established  under 
section  3506<e);  and 
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"(iii)  provide  to  the  Director  the  certifi- 
cation required  by  section  3506(0,  including 
the  text  of  the  certification  and  any  addi- 
tional relevant  information  regarding  how 
the  information  collection  request  comports 
with  the  principles  and  requirements  of  this 
chapter. 

"(C)  Uixjn  receipt  of  such  certification,  and 
prior  to  the  expiration  of  the  control  number 
for  that  information  collection  request,  the 
Director  shall— 

••(1)  ensure  that  the  agency  has  taken  the 
actions  specified  under  section  3506(f)(2); 

"(ii)  evaluate  the  public  comments  re- 
ceived by  the  agency  or  by  the  Director; 

'•(iii)  determine  whether  the  agency  cer- 
tification complies  with  the  standards  under 
section  3506(0(1);  and 

"(iv)  approve  or  disapprove  the  informa- 
tion collection  request  under  this  chapter. 

'•(3)  If  a  certification  is  not  provided  to  the 
Director  prior  to  the  beginning  of  the  60-day 
period  before  the  expiration  of  the  control 
number  as  provided  under  paragraph  (2)(B). 
the  agency  shall  submit  the  information  col- 
lection request  for  review  and  approval  or 
disapproval  under  this  chapter. 

■•(4)  An  agency  may  not  make  a  sub- 
stantive or  material  modification  to  an  in- 
formation collection  request  after  it  has 
been  approved  by  the  Director,  unless  the 
modification  has  been  submitted  to  the  Di- 
rector for  review  and  approval  or  disapproval 
under  this  chapter.". 

(b)  Approval  of  Informa'Hon  Collection 
Requirements.— Section  3507  of  title  44. 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

•'(i)(l)  As  soon  as  practicable,  but  no  later 
than  publication  of  a  notice  of  proposed  rule- 
making in  the  Federal  Register,  each  agency 
shall  forward  to  the  Director  a  copy  of  any 
proposed  rule  which  contains  a  collection  of 
information  requirement  and  upon  request, 
information  necessary  to  make  the  deter- 
mination required  under  this  chapter. 

"(2)  Within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments under  the  standards  set  forth  in  sec- 
tion 3508  on  the  collection  of  information  re- 
quirement contained  in  the  proposed  rule. 

••(3)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain 
how  any  collection  of  information  require- 
ment contained  in  the  final  rule  responds  to 
the  comments,  if  any.  filed  by  the  Director 
or  the  public,  or  explain  the  reasons  such 
comments  were  rejected. 

•'(4)  The  Director  has  no  authority  to  dis- 
approve any  collection  of  information  re- 
quirement specifically  contained  in  an  agen- 
cy rule,  if  the  Director  has  received  notice 
and  failed  to  comment  on  the  rule  within  60 
days  after  the  notice  of  proposed  rule- 
making. 

"(5)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director,  at  the  dis- 
cretion of  such  officer,  from— 

••(A)  disapproving  any  information  collec- 
tion request  which  was  not  specifically  re- 
quired by  an  agency  rule; 

••(B)  disapproving  any  collection  of  infor- 
mation requirement  contained  in  an  agency 
rule,  if  the  agency  failed  to  comply  with  the 
requirements  of  i>aragraph  (1)  of  this  sub- 
section; 

"(C)  disapproving  any  collection  of  infor- 
mation requirement  contained  in  a  final 
agency  rule,  if  the  Director  finds  within  60 
days  after  the  publication  of  the  final  rule 
that  such  a  collection  of  information  re- 
quirement  cannot   be   approved    under   the 
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standards  set  forth  in  section  3508.  after  re- 
viewing the  agency's  response  to  the  com- 
ments of  the  Director  filed  under  paragraph 
(2)  of  this  subsection;  or 

••(D)  disapproving  any  collection  of  infor- 
mation requirement,  if  the  Director  deter- 
mines that  the  agency  has  substantially 
modified,  in  the  final  rule,  the  collection  of 
information  requirement  contained  in  the 
proposed  rule  and  the  agency  has  not  given 
the  Director  the  information  required  under 
paragraph  (1)  with  respect  to  the  modified 
collection  of  information  requirement,  at 
least  60  days  before  the  issuance  of  the  final 
rule. 

'•(6)  The  Director  shall  make  publicly 
available  any  decision  to  disapprove  a  collec- 
tion of  information  requirement  contained 
in  an  agency  rule,  together  with  the  reasons 
for  such  decision. 

■•(7)  The  authority  of  the  Director  under 
this  subsection  is  subject  to  subsection  (c). 

••(8)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

••(9)  The  decision  of  the  Director  to  ap- 
prove or  not  to  act  upon  a  collection  of  infor- 
mation requirement  contained  in  an  agency 
rule  shall  not  be  subject  to  judicial  review. 

•■(j)(l)  If  the  head  of  the  agency,  or  the  sen- 
ior official  designated  under  section 
3506<b)(l).  decides  to  seek  extension  of  the 
Director's  approval  granted  for  a  currently 
approved  collection  of  information  require- 
ment, the  agency  shall,  through  the  notice 
prescribed  in  subsection  (a)(2)(B)  and  such 
other  practicable  steps  as  may  be  reasonable, 
seek  comment  from  the  agencies,  and  the 
public  on  the  continued  need  for.  and  burden 
imposed  by.  the  collection  of  information  re- 
quirement. 

•■(2)  The  agency,  after  having  made  a  rea- 
sonable effort  to  seek  comment  under  para- 
graph (1),  but  no  later  than  60  days  before 
the  expiration  date  of  the  control  number  as- 
signed by  the  Director  for  the  currently  ap- 
proved collection  of  information  require- 
ment, shall— 

"(A)  evaluate  the  public  comments  re- 
ceived; 

•■(B)  conduct  the  review  established  under 
section  3506(e);  and 

•■(C)  provide  to  the  Director  the  certifi- 
cation required  by  section  3506(f).  including 
the  text  of  the  certification  and  any  addi- 
tional relevant  information  regarding  how 
the  collection  of  information  requirement 
comports  with  the  principles  and  require- 
ments of  this  chapter. 

■•(3)  Upon  receipt  of  such  certification,  and 
prior  to  the  expiration  date  of  the  control 
number  for  that  collection  of  information  re- 
quirement, the  Director  shall— 

"(A)  ensure  that  the  agency  has  taken  the 
actions  specified  in  section  3506(f)(2); 

••(B)  evaluate  the  public  comments  re- 
ceived by  the  agency  or  by  the  Director; 

••(C)  determine  whether  the  agency  certifi- 
cation complies  with  the  standards  under 
section  3506(f)(1);  and 

•"(D)  approve  or  disapprove  the  collection 
of  information  requirement  under  this  chapi- 
ter. 

"(4)  If  under  the  provisions  of  paragraph 
(3).  the  Director  disapproves  a  collection  of 
information  requirement,  or  recommends  or 
instructs  the  agency  to  make  a  substantive 
or  material  change  to  a  collection  of  infor- 
mation requirement,  the  Director  shall — 

"•(A)  publish  an  explanation  thereof  in  the 
Federal  Register:  and 

••(B)  instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 


of  information  requirement  and  thereafter  to 
submit  the  collection  of  information  require- 
ment for  approval  or  disapproval  under  this 
chapter. 

•■(5)  Nothing  in  this  subsection  affects  the 
review  process  for  a  collection  of  informa- 
tion requirement  contained  in  a  proposed 
rule,  including  a  proposed  change  to  an  ex- 
isting collection  of  information  requirement, 
under  subsection  (i)  with  respect  to  such  col- 
lection of  information  requirement. 

"(6)  The  Director  may  not  approve  a  col- 
lection of  information  requirement  for  a  pe- 
riod in  excess  of  3  years.". 

SEC.  5305.  PROTECnON  FOR  WHISTLEBLOWEftS 
OF  UNAUTHORIZED  PAPERWORK 
BURDEN. 

Section  3507(h)  of  title  44.  United  States 
Code,  is  amended  in  the  second  sentence  by 
inserting  before  the  period  •.  and  any  com- 
munication relating  to  a  collection  of  infor- 
mation, the  disclosure  of  which  could  lead  to 
retaliation  or  discrimination  against  the 
communicator". 
SEC.  5306.  E?«IANCING  PUBLIC  PARTICIPATION. 

Section  3517  of  title  44,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "In  develop- 
ment"; and 

(2)  by  adding  at  the  end  thereof: 

"(b)(1)  Under  procedures  established  by  the 
Director,  a  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if— 

••(A)  the  collection  of  information  is  sub- 
ject to  the  requirements  of  this  chapter; 

"(B)  the  collection  of  information  has  been 
approved  in  conformity  with  this  chapter; 
and 

■•(C)  the  person  that  is  to  respond  to  the 
collection  of  information  is  entitled  to  the 
public  protections  afforded  by  this  chapter. 

"(2)  Any  review  requested  under  paragraph 
(I),  unless  the  request  is  determined  frivo- 
lous or  does  not  on  its  face  state  a  valid 
basis  for  such  review,  shall— 

••(A)  be  completed  by  the  Director  within 
60  days  after  receiving  the  request,  unless 
such  period  is  extended  by  the  Director  to  a 
specified  date  and  the  person  making  the  re- 
quest is  given  notice  of  such  extension; 

"(BKi)  be  coordinated  with  the  agency  re- 
sponsible for  the  collection  of  information  to 
which  the  request  relates;  and 

"(ii)  be  coordinated  with  the  Adminis- 
trator for  Federal  Procurement  Policy,  if  the 
request  relates  to  a  collection  of  information 
applicable  to  an  actual  or  prospective  Fed- 
eral contractor  or  subcontractor  at  any  tier; 
and 

••(C)  result  in  a  written  determination  by 
the  Director,  that  shall  be — 

••(i)  furnished  to  the  person  making  the  re- 
quest; and 

••(ii)  made  available  to  the  public  upon  re- 
quest (and  listed  and  summarized  in  the  an- 
nual report  required  under  section  3514).  un- 
less confidentiality  is  requested  by  the  per- 
son making  the  request.". 

SEC.  5307.  EXPEDITING  REVIEW  OF  AN  AGENCY 
INFORMATION  COLLECTION  RE- 
QUEST WITH  A  REDUCED  BURDEN. 

Section  3507  of  title  44,  United  SUtes  Code 
(as  amended  by  section  5304(b)  of  this  title)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(k)  Upon  request  by  the  head  of  an  agen- 
cy, the  Director  shall  approve  a  proposed 
change  to  an  existing  information  collection 
request  (unless  such  proposed  change  is  sub- 
ject to  subsection  (i))  within  30  days  after 
the  Director  receives  the  proposed  change. 
The  information  collection  request  shall 
thereafter  remain  in  effect  at  least  for  the 


remainder  of  the  period  for  which  it  was  pre- 
viously approved  by  the  Director,  if— 

"(1)  the  information  collection  request  has 
a  current  control  number;  and 

••(2)  the  Director  determines  that  the  revi- 
sion— 

"(A)  reduces  the  burden  resulting  from  the 
information  collection  request;  and 

"(B)  does  not  substantially  change  the  in- 
formation collection  request.". 

Subtitle  D — Enhancing  Agency  Responaibility 
for  Sharing  and  Disseminating  Public  In- 
formation 

SEC.  5401.  PRESCRIBING  GOVERNMENTWIDE 
STANDARDS  FOR  SHARING  AND  DIS- 
SEMINATING PUBUC  INFORMATION. 

Section  3504(h)  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 

"(h)  The  functions  of  the  Director  related 
to  agency  dissemination  and  sharing  of  pub- 
lic information  shall  include — 

"(1)  developing  policies  and  practices  for 
agency  dissemination  and  sharing  of  public 
information  consistent  with  the  agency  re- 
sponsibilities under  section  3506(g);  and 

"(2)  developing  policy  guidelines  that  in- 
struct Federal  agencies  on  ways  to  fulfill 
agency  responsibilities  to  disseminate  and 
share  information  that,  to  the  extent  appro- 
priate and  practicable — 

"(A)  make  information  dissemination 
products  available  on  timely,  equitable  and 
cost  effective  terms; 

"(B)  encourage  a  diversity  of  public  and 
private  information  dissemination  products; 

"(C)  avoid  establishing,  or  permitting  oth- 
ers to  establish,  exclusive,  restricted,  or 
other  distribution  arrangements  that  inter- 
fere with  the  availability  of  information  dis- 
semination products  on  a  timely  and  equi- 
table basis;  and 

■•(D)  avoid  establishing  restrictions  or  reg- 
ulations, including  the  charging  of  fees  or 
royalties,  on  the  reuse,  resale,  or  redissemi- 
nation  of  Federal  information  dissemination 
products  by  the  public;  and 

••(E)  set  user  charges  for  information  dis- 
semination products  at  a  level  sufficient  to 
recover  the  cost  of  dissemination,  except — 

••(i)  where  otherwise  required  by  statute: 

"(ii)  where  the  information  is  collected, 
processed,  and  disseminated  for  the  benefit 
of  a  specific  identifiable  group  beyond  the 
benefit  to  the  general  public;  or 

••(iii)  where  user  charges  are  established  at 
less  than  cost  of  dissemination  because  of  a 
determination  that  higher  charges  would 
interfere  with  the  proper  performance  of  the 
agency's  functions.". 

SEC.  5402.  AGENCY  RESPONSIBtLITIES  FOR  SHAR- 
ING AND  DISSEMINATING  PUBLIC  IN- 
FORMA'nON. 

Section  3606  of  title  44.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(g)  The  head  of  each  agency  shall,  to  the 
extent  appropriate  and  practicable,  and  in 
conformance  with  the  policy  guidelines  es- 
tablished under  section  3504(h).  establish  and 
maintain  a  management  system  for  the  dis- 
semination and  sharing  of  information 
that— 

"(1)  ensures  that  the  public  has  timely,  eq- 
uitable and  cost-effective  access  to  the  agen- 
cy's information  dissemination  products; 

••(2)  disseminates  and  shares  information 
in  a  manner  that  achieves  the  best  balance 
between  maximizing  the  usefulness  of  the  in- 
formation and  minimizing  the  cost  to  the 
Government  and  the  public; 

■(3)  takes  advantage  of  all  appropriate 
channels.  Federal  and  non-Federal,  including 
State  and  local  governments,  libraries  and 
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private  seqtor  entities,  in  discharging  agen- 
cy responsibilities  for  the  dissemination  and 
sharing  of  (nformation; 

•'(4)  considers  whether  an  information  dis- 
semination product  available  from  other 
Federal  orjnon-Federal  sources  is  equivalent 
to  an  agpncy  information  dissemination 
product  ar(d  reasonably  achieves  the  objec- 
tives of  tha  agency; 

"(5)  establishes  and  maintains  inventories 
of  all  ageiicy  information  dissemination 
products  i|i  conformance  with  the  require- 
ments of  SQOtion  3511; 

•'(6)  estatilishes  and  maintains  communica- 
tions with  members  of  the  public  and  with 
State  and:  local  governments  so  that  the 
agency  shares  information  and  otherwise 
creates  information  dissemination  products 
that  meet  their  respective  needs;  and 

■■(7)  provides  adequate  notice  when  initiat- 
ing, substaintially  modifying,  or  terminating 
significant!  information  dissemination  prod- 
ucts.". 

SEC.   5403.   MJENCY   INFORMATION   INVENTORY/ 
LOCATOR  SYSTEM. 

(a)  In  general.— Section  3511  of  title  44. 
United  States  Code,  is  amended  to  read  as 
follows: 

'{3511.  Inventory  systems  of  information  dis- 
semination products 

■■(a)  Each  agency  having  significant  infor- 
mation dissemination  products  shall  estab- 
lish and  mtitntain  a  comprehensive  inventory 
of  such  products,  which  shall  include,  at  a 
minimum,  the  title  of  each  such  product,  an 
abstract  of  the  contents  of  each  product,  the 
media  in  Mfhich  each  product  is  available, 
and  the  cofet.  if  any,  of  each  product,  subject 
to  any  recioirements  promulgated  pursuant 
to  subsection  (c). 

■■(b)  Tha  inventory  created  pursuant  to 
subsection!  (a)  shall  be  made  available  for 
public  acdess  by  electronic  means,  and  in 
such  othef  metlia  as  are  appropriate  and 
practicably,  at  no  charge  to  the  public. 

■•(c)  ThejDirector.  in  consultation  with  the 
Secretary  |nf  Commerce,  the  Archivist  of  the 
United  States,  the  Public  Printer,  and  the 
Librarian  pf  Congress,  may  establish  a  mech- 
anism for  developing  technical  standards  and 
other  miniitium  requirements  for  the  agency 
inventory  Systems  created  under  subsection 
(a).".  I 

(b)  Tecsnical  and  Conforming  Amend- 
ment.—Tht  table  of  sections  for  chapter  35  of 
title  44.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  3511  to 
read  as  follows: 

"3511.  Inventory  systems  of  information  dis- 

j     semination  products.". 

Subtitle  E — Additional  Government 

Information  Management  Responsibility 

SEC.  5501.  STRENGTHENING  THE  STATISTICAL 
'.  POLICY  AND  COORDINATION  FUNC- 
j  TIONS  OF  THE  DIRECTOR. 

Section  3504(d)  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 

•'(d)(1)  Tvie  statistical  policy  and  coordina- 
tion functi<>ns  of  the  Director  shall  include — 

••(A)  cooniinating  and  providing  leadership 
for  develcroment  of  the  Federal  statistical 
system;     F; 

•■(B)  developing  and  periodically  reviewing 
and,  as  naoessary,  revising  long-range  plans 
for  the  iniproved  coordination  and  perform- 
ance of  the  statistical  activities  and  pro- 
grams of  t^  Federal  Government; 

•■(C)  ensuring  the  integrity,  objectivity. 
impartiali|t,y  and  confidentiality  of  the  Fed- 
eral statistical  system; 

••(D)  reyiewing  budget  proposals  of  agen- 
cies to  endilre  that  the  proposals  are  consist- 
ent with  such  long-range  plans  and  develop- 


ing a  summary  and  analysis  of  the  budget 
submitted  by  the  President  to  the  Congress 
for  each  fiscal  year  of  the  allocation  for  a)' 
statistical  activities; 

•'(E)  coordinating,  through  the  review  of 
budget  proposals  and  as  otherwise  provided 
under  this  chapter,  the  functions  of  the  Fed- 
eral Government  with  respect  to  gathering, 
interpreting  and  sharing  statistics  and  sta- 
tistical information; 

••(F)  developing  and  implementing  govem- 
mentwide  policies,  principles,  standards  and 
guidelines  concerning  statistical  collection 
procedures  and  methods,  statistical  data 
classification,  statistical  information  pres- 
entation and  sharing,  and  such  statistical 
data  sources  as  may  be  required  for  the  ad- 
ministration of  Federal  programs; 

"(G)  evaluating  statistical  program  per- 
formance and  agency  compliance  with  gov- 
ernmentwide  policies,  principles,  standards 
and  guidelines; 

••(H)  promoting  the  timely  release  by  agen- 
cies of  statistical  data  to  the  public; 

••(I)  coordinating  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities; 

"(J)  preparing  an  annual  report  to  submit 
to  the  Congress  on  the  statistical  policy  and 
coordination  function; 

••(K)  integrating  the  functions  described 
under  this  paragraph  with  the  other  informa- 
tion resources  management  functions  speci- 
fied under  this  chapter;  and 

"(L)  appointing  a  chief  statistician  who  is 
a  trained  and  experienced  professional  to 
carry  out  the  functions  described  under  this 
paragraph. 

••(2)  The  Director  shall  establish  an  inter- 
agency working  group  on  statistical  policy, 
consisting  of  the  heads  of  the  agencies  with 
major  statistical  programs,  headed  by  the 
chief  statistician  to  coordinate  agency  ac- 
tivities in  carrying  out  the  functions  under 
paragraph  (1). 

••(3)  The  Director  shall  provide  opportuni- 
ties for  long-term  training  in  the  statistical 
policy  functions  of  the  chief  statistician  to 
employees  of  the  Federal  Government.  Each 
trainee  shall  be  selected  at  the  discretion  of 
the  Director  based  on  agency  requests  and 
shall  serve  for  at  least  6  months  and  no  more 
than  1  year.  All  costs  of  the  training  are  to 
be  paid  by  the  agency  requesting  training.". 

SEC.  5502.  USE  OF  ELECTRONIC  INFORMA'nON 
COLLECTION  AND  DISSEMINATION 
TECHNIQUES  TO  REDUCE  BLTIDEN. 

Section  3504(g)(1)  of  title  44,  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  ■'development  and"  after 
"overseeing  the";  and 

(2)  by  inserting  '•(including  standards  that 
improve  the  ability  of  agencies  to  use  tech- 
nology to  reduce  burden)"  after  "establish- 
ment of  standards". 

SEC.  5503.  AGENCY  IMPLEMENTATION. 

Section  3514(a)  of  title  44.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (9)(C)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (lOKC)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(11)  a  listing  of  any  increase  in  the  burden 
imposed  on  the  public  during  the  year  cov- 
ered by  the  report  resulting  from  a  collec- 
tion of  information  conducted  or  sponsored 
by  or  for  an  agency,  which  was  imposed  by 
such  agency— 

•(A)  as  specifically  mandated  by  the  provi- 
sion of  a  statute;  or 
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"(B)  as  necessary  to  implement  a  sUtutory 
requirement,  which  requirement  shall  be 
identified  with  particularity; 

"(12)  a  description  of  each  such  agency's  ef- 
forts in  implementing,  and  plans  to  imple- 
ment, the  applicable  policies.  sUndards  and 
guidelines  with  respect  to  the  functions 
under  this  chapter;  and 

"(13)  a  strategic  information  resources 
management  plan  for  the  Federal  Govern- 
ment, developed  in  consulUtion  with  the  Ad- 
ministrator of  General  Services,  the  Sec- 
reUry  of  Commerce,  and  the  Archivist  of  the 
United  SUtes.  that  includes  an  analysis  of 
cross-cutting  issues  of  governmentwide  im- 
porUnce.". 

SEC.  5504.  AUTOMATIC  DATA  PROCESSING  EQUIP- 
MENT PLAN. 

Section  3504(g)  of  title  44.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4),  and 
(5)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  developing  and  annually  revising,  in 
consulUtion  with  the  Administrator  of  Gen- 
eral Services,  a  5-year  plan  for  meeting  the 
automatic  dau  processing  equipment  (in- 
cluding telecommunications)  and  other  in- 
formation technology  needs  of  the  Federal 
Government  in  accordance  with  the  require- 
ments of  sections  110  and  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  757  and  759)  and  the  purposes 
of  this  chapter;". 

SEC.      5505.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  DEFINITIONS— Section  3502(10)  of  title 
44.  United  SUtes  Code,  is  amended  by  strik- 
ing out  "the  Federal  Housing  Finance 
Board"  and  inserting  in  lieu  thereof  "Fed- 
eral Housing  Finance  Board". 

(b)  Review  Periods.— Section  3507(g)(1)  of 
title  44,  United  SUtes  Code,  is  amended  to 
read  as  follows:  "(1)  is  needed  prior  to  the  ex- 
piration of  the  time  periods  for  public  notice 
and  review  by  the  Director  pursuant  to  the 
requirements  of  this  chapter,". 

(c)  Director  Review.— Section  3513(a)  of 
title  44.  United  SUtes  Code,  is  amended  in 
the  first  sentence  by  inserting  ••resources" 
after  "information". 

(d)  RESPONSIVENESS.— Section  3514(a)  of 
title  44.  United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (9)(A)  by  inserting  ••and" 
at  the  end  thereof; 

(2)  in  paragraph  (9)(B)  by  striking  out  the 
semicolon  and  inserting  a  period;  and 

(3)  by  striking  out  paragraph  (9)(C). 

Subtitle  F— Effective  Dates 
SEC.  5601.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  title 
shall  become  effective  120  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  In  Particular —section  5101  and  this 
section  shall  become  effective  upon  the  date 
of  the  enactment  of  this  Act. 

TITLE  VI— STRENGTHENING  REGULATORY 

FLEXIBILITY 
SEC.  6001.  JLIDICIAL  REVIEW. 

(a)  In  General.- Section  611  of  title  5. 
United  SUtes  Code,  is  repealed. 

(b)  Conforming  amendment.— The  uble  of 
sections  at  the  beginning  of  chapter  6  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  611. 

SEC.  6002.  CONSIDERATION  OF  DIRECT  AND  INDI- 
RECT EFFECTS  OF  RULES. 

(a)  In  General.— Title  5.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
610  the  following  new  section: 
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"$611.  Consideration  of  direct  and  indirect 
effects  of  rules 

■In  determining  under  this  chapter  wheth- 
er or  not  a  rule  is  likely  to  have  a  significant 
impact  on  a  substantial  number  of  small  en- 
tities, an  agency  shall  consider  both  the  di- 
rect and  indirect  effects  of  the  rule.". 

(b)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  6  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  610  the 
following: 

"611.  Consideration  of  direct  and  indirect  ef- 
fects of  rules.". 
SEC.  6003.  RULES  OPPOSED  BY  SBA  CHIEF  COUN- 
SEL FOR  ADVOCACY. 

(ai  In  Gener.\l.— Section  612  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Statement  of  Opposition.— 

"(1)  Transmittal  of  proposed  rules  and 
initial  regulatory  fle.xibility  analysis  to 
SBA  chief  counsel  FOR  ADVOCACY.— On  or  be- 
fore the  30th  day  preceding  the  date  of  publi- 
cation by  an  agency  of  general  notice  of  pro- 
posed rulemaking  for  a  rule,  the  agency  shall 
transmit  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration— 

"(A)  a  copy  of  the  proposed  rule;  and 

"(B)(i)  a  copy  of  the  initial  regulatory 
flexibility  analysis  for  the  rule  if  required 
under  section  603:  or 

"(ii)  a  determination  by  the  agency  that 
an  initial  regulatory  flexibility  analysis  is 
not  required  for  the  proposed  rule  under  sec- 
tion 603  and  an  explanation  for  the  deter- 
mination. 

"(2)  St.^tement  OF  opposition.— On  or  be- 
fore the  15th  day  following  receipt  of  a  pro- 
posed rule  and  initial  regulatory  flexibility 
analysis  from  an  agency  under  paragraph  (1). 
the  Chief  Counsel  for  Advocacy  may  trans- 
mit to  the  agency  a  written  statement  of  op- 
position of  the  proposed  rule. 

•■(3)  Response.— If  the  Chief  Counsel  for 
Advocacy  transmits  to  an  agency  a  state- 
ment of  opposition  to  a  proposed  rule  in  ac- 
cordance with  paragraph  (2).  the  agency 
shall  publish  the  statement,  together  with 
the  response  of  the  agency  to  the  statement, 
in  the  Federal  Register  at  the  time  of  publi- 
cation of  general  notice  of  proposed  rule- 
making for  the  rule.". 

(b)  Conforming  amendment.— Section 
603(a)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "in  accordance  with 
section  612(d)"  before  the  period  at  the  end  of 
the  last  sentence. 

SEC.  6004.  SENSE  OF  CONGRESS  REGARDING  SBA 
CHIEF  COUNSEL  FOR  ADVOCACY. 

It  is  the  sense  of  Congress  that  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  should  be  permitted  to  ap- 
pear as  amicus  curiae  in  any  action  or  case 
brought  in  a  court  of  the  United  States  for 
the  purpose  of  reviewing  a  rule. 

TITLE  VH— REGULATORY  IMPACT 
ANALYSES 
SEC.  7001.  SHORT  TITLE. 

This  title  may  be  cited  aA  the  "Adminis- 
trative Procedure  Reform  Act  of  1995". 
SEC.  7002.  RULE  MAKING  NOTICES  FOR  MAJOR 
RULES. 

Section  553  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(fMlMA)  The  head  of  an  agency  shall  pub- 
lish in  the  Federal  Register,  at  least  90  days 
before  the  date  of  publication  of  general  no- 
tice under  subsection  (b)  for  a  proposed 
major  rule,  a  notice  of  intent  to  engage  in 
rule  making. 

"(B)  A  notice  under  subparagraph  (A)  for  a 
proposed  major  rule  shall  include,  to  the  ex- 


tent possible,  the  information  required  to  be 
included  in  a  Regulatory  Impact  Analysis  for 
the  rule  under  section  7004(c)  (1),  (2),  and  (8) 
of  the  Administrative  Procedure  Reform  Act 
of  1995. 

"(2)  The  head  of  an  agency  shall  include  in 
a  general  notice  under  subsection  (b)  for  a 
major  rule  proposed  by  the  agency— 

"(A)  a  final  Regulatory  Impact  Analysis 
for  the  rule  prepared  in  accordance  with  sec- 
tion 70O4  of  the  Administrative  Procedure 
Reform  Act  of  1995;  and 

"(B)  clear  delineation  of  all  changes  in  the 
information  included  in  the  final  Regulatory 
Impact  Analysis  under  section  7004(c)(1)  and 
(2)  of  the  Administrative  Procedure  Reform 
Act  of  1995  from  any  such  information  that 
was  included  in  the  notice  for  the  rule  under 
paragraph  (1)(B)  of  this  subsection. 

"(3)  In  this  subsection,  the  term  'major 
rule'  has  the  meaning  given  that  term  in  sec- 
tion 7004(b)  of  the  Administrative  Procedure 
Reform  Act  of  1995". 

SEC.  7003.  HEARING  REQUIREMENT  FOR  PRO- 
POSED RULES;  EXTENSION  OF  COM- 
MENT PERIOD. 

(a)  Hearing  Requirement.— Section  553  of 
title  5,  United  States  Code,  is  further  amend- 
ed— 

(1)  in  subsection  (b),  in  the  matter  follow- 
ing paragraph  (3),  by  inserting  "(except  sub- 
section (g))"  after  "this  subsection";  and 

(2)  by  adding  after  subsection  (f)  (as  added 
by  section  7002  of  this  title)  the  following: 

"(g)  If  more  than  100  interested  persons 
acting  individually  submit  comments  to  an 
agency  regarding  any  rule  proposed  by  the 
agency,  the  agency  shall  hold  a  public  hear- 
ing on  the  proposed  rule.". 

(b)  EXTEN.SION  OF  COMMENT  PERIOD.— Sec- 
tion 553  of  title  5.  United  States  Code,  is  fur- 
ther amended  by  adding  after  subsection  (g) 
(as  added  by  subsection  (a)(2)  of  this  section) 
the  following: 

"(h)  If  during  the  30-day  period  beginning 
on  the  date  of  publication  of  notice  under 
subsection  (f)(1)(A)  for  a  proposed  major 
rule,  or  if  during  the  30-day  period  beginning 
on  the  date  of  publication  or  service  of  no- 
tice required  by  subsection  (b)  for  a  proposed 
rule,  more  than  100  persons  individually  con- 
tact the  agency  to  request  an  extension  of 
the  period  for  making  submissions  under 
subsection  (c)  pursuant  to  the  notice,  the 
agency— 

"(1)  shall  provide  an  additional  30-day  pe- 
riod for  making  those  submissions;  and 

"(2)  may  not  adopt  the  rule  until  after  that 
additional  period.". 

(c)  Response  to  Comments.— Section  553(c) 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  head  of  an  agency  shall  publish  in 
the  Federal  Register  with  each  rule  pub- 
lished under  section  552(a)(1)(D)  of  this  title, 
responses  to  the  substance  of  the  comments 
received  by  the  agency  regarding  the  rule.". 
SEC.  7004.  REGULATORY  IMPACT  ANALYSIS. 

(a)  APPLICATION  OF  Executive  Order  as 
Statutory  Require.ment.— Except  as  other- 
wise provided  in  this  section.  Executive 
Order  12291  (relating  to  Federal  regulation 
requirements  and  regulatory  impact  analy- 
sis), as  in  effect  on  September  29,  1993,  shall 
apply  to  each  agency  in  accordance  with  the 
provisions  of  the  Order. 

(b)  Definition  of  Major  Rule  in  Order.— 
Notwithstanding  section  Kb)  of  the  Order, 
for  purposes  of  subsection  (a)  of  this  section, 
the  term  "major  rule"  means  any  proposed 
rulemaking— 

(1)  which  affects  more  than  100  persons;  or 

(2)  compliance  with  which  will  require  the 
expenditure  of  more  than  $1,000,000  by  any 
single  person  which  is  not  a  Federal  agency. 


(c)  Contents  of  Regulatory  Impact  Anal- 
yses.—In  lieu  of  the  information  specified  in 
section  3(d)  of  the  Order,  each  preliminary 
and  final  Regulatory  Impact  Analysis  re- 
quired under  section  3  of  the  Order  for  a  rule 
shall  contain  the  following: 

(1)  An  explanation  of  the  necessity,  appro- 
priateness and  reasonableness  of  the  rule. 

(2)  A  description  of  the  current  condition 
that  the  rule  will  address  and  how  that  con- 
dition will  be  affected  by  the  rule. 

(3)  A  statement  that  the  rule  does  not  con- 
flict with  nor  duplicate  any  other  rule,  or  an 
explanation  of  why  the  conflict  or  duplica- 
tion exists. 

(4)  A  statement  of  whether  the  rule  is  in 
accord  with  or  in  conflict  with  any  legal 
precedent. 

(5)  A  statement  of  the  factual,  scientific, 
or  technical  basis  for  the  agency's  deter- 
mination that  the  rule  will  accomplish  its 
intended  purpose. 

(6)  A  statement  that  describes  and,  to  the 
extent  practicable,  quantifies  the  risks  to 
human  health  or  the  environment  to  be  ad- 
dressed by  the  rule. 

(7)  A  demonstration  that  the  rule  provides 
the  least  costly  or  least  intrusive  approach 
for  meeting  its  intended  purpose. 

(8)  A  description  of  any  alternative  ap- 
proaches considered  by  the  agency  or  sug- 
gested by  interested  persons  and  the  reasons 
for  their  rejection. 

(9)  An  estimate  of  the  nature  and  number 
of  persons  to  be  regulated  or  affected  by  the 
rule. 

(10)  An  estimate  of  the  economic  costs  of 
the  rule,  including  those  incurred  by  persons 
in  complying  with  the  rule. 

(11)  An  evaluation  of  the  costs  versus  the 
benefits  derived  from  the  rule,  including 
evaluation  of  how  those  benefits  outweigh 
the  cost. 

(12)  Whether  the  rule  will  require  onsite  in- 
spections. 

(13)  An  estimate  of  the  paperwork  burden 
on  persons  regulated  or  affected  by  the  rule, 
such  as  the  number  of  forms,  impact  state- 
ments, surveys,  and  other  documents  re- 
quired to  be  completed  by  the  person  under 
the  rule. 

(14)  Whether  persons  will  be  required  by 
the  rule  to  maintain  any  records  which  will 
be  subject  to  inspection. 

(15)  Whether  persons  will  be  required  by 
the  rule  to  obtain  licenses,  permits,  or  other 
certifications,  and  the  fees  and  fines  associ- 
ated therewith. 

(16)  Whether  persons  will  be  required  by 
the  rule  to  appear  before  the  agency. 

(17)  Whether  persons  will  be  required  by 
the  rule  to  disclose  information  on  materials 
or  processes,  including  trade  secrets. 

(18)  Whether  persons  will  be  required  by 
the  rule  to  report  any  particular  type  of  inci- 
dents. 

(19)  Whether  persons  will  be  required  by 
the  rule  to  adhere  to  design  or  performance 
standards. 

(20)  Whether  persons  may  need  to  retain  or 
utilize  any  lawyer,  accountant,  engineer,  or 
other  professional  consultant  in  order  to 
comply  with  the  regulations. 

(21)  An  estimate  of  the  costs  to  the  agency 
for  implementation  and  enforcement  of  the 
regulations. 

(22)  Whether  the  agency  can  be  reasonably 
expected  to  implement  the  rule  with  the  cur- 
rent level  of  appropriations. 

(23)  A  statement  that  any  person  may  sub- 
mit comments  on  the  Regulatory  Impact 
Analysis  to  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs. 


The  requitwnents  of  this  section  shall  be 
consistent  with,  and  not  duplicative  of,  the 
requirements  of  section  3201. 

(d)  DefinitHons.- In  this  section— 

(1)  the  tarni  "Order"  means  Executive 
Order  12291,  i  Us  in  effect  on  September  29, 
1993;  and 

(2)  each  o^  the  terms  "agency",  "regula- 
tion", and  "ifUle"  has  the  meaning  given  that 
term  in  sect|ibn  1  of  the  Order,  except  that 
the  term  "a^ncy"  includes  an  independent 
agency. 

SEC.  7005.  ADDITIONAL  RESPONSIBILITIES  OF  DI- 
RtiCTOR  OF  THE  OFFICE  OF  MAN- 
AGEMENT AND  BUDGET. 

An  agency,  may  not  adopt  a  major  rule  un- 
less the  final  Regulatory  Impact  Analysis  for 
the  rule  is  atjproved  in  writing  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
or  by  an  individual  designated  by  the  Direc- 
tor for  that  purpose. 
SEC.  7006.  STANDARD  OF  CLARITY. 

To  the  ex^nt  practicable,  the  head  of  an 
agency  may  not  publish  in  the  Federal  Reg- 
ister any  proposed  major  rule,  summary  of  a 
proposed  major  rule,  or  Regulatory  Impact 
Analysis  unjgss  the  Director  of  the  Office  of 
Management  and  Budget  certifies  that  the 
proposed  majjor  rule,  summary,  or  Analysis — 

(1)  is  wriUtien  in  a  reasonably  simple  and 
understandaJnQe  manner  and  is  easily  read- 
able; I ' 

(2)  is  writfan  to  provide  adequate  notice  of 
the  contentjdf  the  rule,  summary,  or  Analy- 
sis to  affecttd  persons  and  interested  persons 
that  have  scene  subject  matter  expertise; 

(3)  conforms  to  commonly  accepted  prin- 
ciples of  grarnmar; 

(4)  contaifte  only  sentences  that  are  as 
short  as  prattical  and  organized  in  a  sensible 
manner;  anq 

(5)  to  the  extent  practicable,  does  not  con- 
tain any  dOoble  negatives,  confusing  cross 
references,  loonvoluted  phrasing,  unreason- 
ably complex  language,  or  term  of  art  or 
word  with  multiple  meanings  that  may  be 
misinterpre^d  and  's  not  defined  in  the  rule, 
summary,  op  analysis,  respectively. 

SEC.  7007.  REK)RT  BY  OIRA. 

The  Director  of  the  Office  of  Management 
and  Budget  (shall  submit  a  report  to  the  Con- 
gress no  latie*-  than  24  months  after  the  date 
of  the  enactment  of  this  Act  containing  an 
analysis  oflfule  making  procedures  of  Fed- 
eral agencies  and  an  analysis  of  the  impact 
of  those  rul0  making  procedures  on  the  regu- 
lated public  and  regulatory  process. 

SEC.  7008.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  except!  Its  provided  in  section  7004(d)(2). 
each    of   th^    terms    "agency",    "rule",    and 

•rule  makihg"  has  the  meaning  given  that 
term  in  sedtjon  551  of  title  5,  United  States 
Code;  and    | 

(2)  the  teijrti  "major  rule"  has  the  meaning 
given  that  derm  in  section  7004(b). 

TITLE  VIII— PROTECTION  AGAINST 

FEDERAL  REGULATORY  ABUSE 
Subtitle  A— Citizens'  Regulatory  Bill  of 
RighU 
SEC,     8101.    pITIZENS'     REGULATORY    BILL    OF 
fUGHTS. 
(a)    In    GpNERAL.— Except   as    provided    in 
subsection  (()).  each  person  that  is  the  target 
of  a  Federal  investigative  or  enforcement  ac- 
tion shall,  upon  the  initiation  of  an  inspec- 
tion, investjigation,  or  other  official  proceed- 
ing directep,  against  that  person,  have  the 
rightr—        I , 

(1)  to  remjaiin  silent; 

(2)  to  be  pidvised  as  to  whether  the  person 
has  a  right  |to  a  warrant; 

(3)  to  bei^varned  that  statements  can  be 
used  again^u  them; 
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(4)  to  have  an  attorney  or  accountant 
present; 

(5)  to  be  informed  as  the  the  scope  and  pur- 
pose of  the  agency  action; 

(6)  to  be  present  at  the  inspection,  inves- 
tigation, or  proceeding; 

(7)  to  be  reimbursed  for  unreasonable  dam- 
ages; 

(8)  to  be  free  of  unreasonable  seizures  of 
property  or  assets;  and 

(9)  to  receive  attorneys  fees  and  other  ex- 
penses from  the  Government  when  the  Gov- 
ernment commences  a  frivolous  civil  action 
against  such  person,  except  that  nothing  in 
this  paragraph  shall  be  construed  to  affect 
the  Equal  Access  to  Justice  Act. 

(b)  Agency  Rules.— Each  agency  or  other 
authority  of  the  Federal  Government  with 
respect  to  which  this  section  applies  shall 
make  appropriate  rules  within  90  days  after 
the  date  of  the  enactment  of  this  Act  to  im- 
plement this  section  in  the  context  of  that 
agency's  functions. 

(c). Limitation  on  application  of  Re(juire- 
ments. — A  requirement  of  this  section  shall 
not  apply  if  compliance  with  the  require- 
ment would— 

(1)  substantially  delay  responding  to  an 
imminent  danger  to  person  or  property:  or 

(2)  substantially  or  unreasonably  impede  a 
criminal  investigation. 

Subtitle  B— Private  Sector  Whistleblowers' 
Protection 

SEC.  8201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Private 
Sector  Whistleblowers'  Protection  Act  of 
1995". 

SEC.  8202.  PURPOSE. 

The  Federal  regulatory  system  should  be 
implemented  consistent  with  the  principle 
that  any  person  subject  to  Government  regu- 
lation should  be  protected  against  reprisal 
for  disclosing  information  that  the  person 
believes  is  indicative  of— 

(1)  violation  or  inconsistent  application  of 
any  law,  rule,  regulation,  policy,  or  internal 
standard; 

(2)  arbitrary  action  or  other  abuse  of  au- 
thority; 

(3)  mismanagement; 

(4)  waste  or  misallocation  of  re.sources; 

(5)  inconsistent,  discriminatory  or  dis- 
proportionate enforcement  proceedings; 

(6)  endangerment  of  public  health  or  safe- 
ty; 

(7)  personal  favoritism;  and 

(8)  coercion  for  partisan  political  purposes; 
by  any  agency  or  its  employees, 

SEC.  8203.  COVERAGE. 

This  subtitle  shall  apply  to: 

(1)  Any  agency  of  the  Federal  Government 
as  defined  in  section  551  of  title  5,  United 
States  Code. 

(2)  Any  agency  of  a  State  government  that 
exercises  authority  under  Federal  law,  or 
that  exercises  authority  under  State  law  es- 
tablishing a  program  approved  by  a  Federal 
agency  as  a  substitute  for  or  supplement  to 
a  program  established  by  Federal  law. 

SEC,     8204.     PROHIBITED     REGULATORY     PRAC- 
TICES. 

(a)  Defined.— For  purposes  of  this  subtitle, 
"prohibited  regulatory  practice"  means  any 
action  described  in  subsection  (b)(i).  (ii),  or 
(iii)  of  this  section. 

(b)  Prohibition.— <1)  No  employee  of  an 
Agency  who  has  authority— 

(A)  to  take  or  direct  other  employees  to 
take, 

(B)  to  recommend,  or 

(C)  to  approve, 

any  regulatory  action  shall— 

(i)  take  or  fail  to  take,  or  threaten  to  take 
or  fail  to  take. 


6745 

(ii)  recommend  or  direct  that  others  take 
or  fail  to  take,  or  threaten  to  so  recommend 
or  direct,  or 

(iii)  approve  the  taking  or  failing  to  take, 
or  threaten  to  so  approve, 
such  regulatory  action  because  of  any  disclo- 
sure by  a  person  subject  to  the  action,  or  by 
any  other  person,  of  information  that  the 
person  believed  indicative  of — 

(1)  violation  or  inconsistent  application  of 
any  law,  rule,  regulation,  policy,  or  internal 
standard; 

(II)  arbitrary  action  or  other  abuse  of  au- 
thority; 

(III)  mismanagement; 

(IV)  waste  or  misallocation  of  resources; 

(V)  inconsistent,  discriminatory  or  dis- 
proportionate enforcement; 

(VI)  endangerment  of  public  health  or  safe- 
ty; 

(VII  personal  favoritism;  or 

(VIII)  coercion  for  partisan  political  pur- 
poses; 
by  any  agency  or  its  employees. 

(2)  An  action  shall  be  deemed  to  have  been 
taken,  not  taken,  approved,  or  recommended 
because  of  the  disclosure  of  information 
within  the  meaning  of  paragraph  (1)  if  the 
disclosure  of  information  was  a  contributing 
factor  to  the  decision  to  take,  not  to  take,  to 
approve,  or  to  recommend. 

SEC.  8205.  PROraBITED  REGULATORY  PRACTICE 
AS  A  DEFENSE  TO  AGENCY  ACTION. 

(a)  In  General.— In  any  administrative  or 
judicial  action  or  proceeding,  formal  or  in- 
formal, by  an  agency  to  create,  apply  or  en- 
force any  obligation,  duty  or  liability  under 
any  law,  rule  or  regulation  against  any  per- 
son, the  person  may  assert  as  a  defense  that 
the  agency  or  one  or  more  employees  of  the 
agency  have  engaged  in  a  prohibited  regu- 
latory practice  with  respect  to  the  person  or 
to  a  related  entity  in  connection  with  the  ac- 
tion or  proceeding. 

(b)  Compliance.— If  the  existence  of  a  pro- 
hibited regulatory  practice  is  established, 
the  person  may  be  required  to  comply  with 
the  obligation,  duty  or  liability  to  the  extent 
compliance  is  required  of  and  enforced 
against  other  persons  similarly  situated,  but 
no  penalty,  fine,  damages,  costs  or  other  ob- 
ligation except  compliance  shall  be  imposed 
on  the  person. 

SEC.  8206.  ENFORCEMENT. 

(a)  Civil  Penalty.— Any  agency,  and  any 
employee  of  an  agency,  engaging  in  a  prohib- 
ited regulatory  practice  may  be  assessed  a 
civil  penalty  of  not  more  than  S25,000  for 
each  such  practice.  In  the  case  of  a  continu- 
ing prohibited  regulatory  practice,  each  day 
that  the  practice  continues  shall  be  deemed 
a  separate  practice. 

(b)  Procedures.— The  President  shall,  by 
regulation,  establish  procedures  providing 
for  the  administrative  enforcement  of  the  re- 
quirements of  subsection  (a)  of  this  section. 

SEC.  8207.  CITIZEN  SUITS. 

(a)  Commencement.— Any  person  injured  or 
threatened  by  a  prohibited  regulatory  prac- 
tice may  commence  a  civil  action  on  his  own 
behalf  against  any  person  or  agency  alleged 
to  have  engaged  in  or  threatened  to  engage 
in  such  practice. 

(b)  Jurisdiction  and  Venue.— Any  action 
under  subsection  (a)  of  this  section  shall  be 
brought  in  the  district  court  for  any  district 
in  which  the  alleged  prohibited  regulatory 
practice  occurred  or  in  which  the  alleged  in- 
jury occurred.  The  district  court  shall  have 
jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  par- 
ties, to — 

(1)  restrain  any  agency  or  person  who  has 
engaged  or  is  engaging  in  any  prohibited  reg- 
ulatory practice; 
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(2)  order  the  cancellation  or  remission  of 
any  penalty,  fine,  damages,  or  other  mone- 
tary assessment  that  resulted  from  a  prohib- 
ited regulatory  practice; 

(3)  order  the  rescission  of  any  settlement 
that  resulted  from  a  prohibited  regulatory 
practice: 

(4)  order  the  issuance  of  any  permit  or  li- 
cense that  has  been  denied  or  delayed  as  a 
result  of  a  prohibited  regulatory  practice: 

(5)  order  the  agency  and/or  the  employee 
engaging  in  a  prohibited  regulatory  practice 
to  pay  to  the  injured  person  such  damages  as 
may  be  necessary  to  compensate  the  person 
for  any  harm  resulting  from  the  practice,  in- 
cluding damages  for — 

(A)  injury  to.  deterioration  of.  or  destruc- 
tion of  real  or  personal  property: 

(B)  loss  of  profits  from  idle  or  underuti- 
lized resources,  and  from  business  forgone: 

(C)  costs  incurred,  including  costs  of  com- 
pliance where  appropriate: 

(D)  loss  in  value  of  a  business: 

(E)  reasonable  legal,  consulting  and  expert 
witness  fees:  or 

(F)  payments  to  third  parties: 

(6)  order  the  payment  of  punitive  damages, 
in  an  amount  not  to  exceed  S25.000  for  each 
such  prohibited  regulatory  practice,  pro- 
vided that,  in  the  case  of  a  continuing  pro- 
hibited regulatory  practice,  each  day  that 
the  practice  continues  shall  be  deemed  a  sep- 
arate practice. 

SEC.  8208.  OFFICE  OF  THE  SPECIAL  COUNSEL. 

(a)  Request  for  I.westigation.— Any  per- 
son who  has  reason  to  believe  that  any  em- 
ployee of  any  agency  has  engaged  in  a  pro- 
hibited regulatory  practice  may  request  the 
Special  Counsel  established  by  section  1211  of 
title  5.  United  States  Code,  to  investigate. 

(b)  Powers.— The  Special  Counsel  shall 
have  the  same  power  to  investigate  prohib- 
ited regulatory  practices  that  it  has  to  in- 
vestigate prohibited  personnel  practices  pur- 
suant to  section  1212  of  title  5.  United  States 
Code. 

SEC.  8209.  RELATION  TO  CRIMINAL  INVESTIGA- 
TIONS. 

Nothing  in  this  subtitle  shall  be  construed 
so  as  substantially  or  unreasonably  to  im- 
pe.de  a  criminal  investigation. 

TITLE  DC— PRIVATE  PROPERTY  RIGHTS 
PROTECTIONS  AND  COMPENSATION 
SEC.  9001.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  com- 
pensate private  property  owners  with  respect 
to  certain  actions  that  are  taken  by  the  Fed- 
eral Government  for  public  purposes  and 
that  limit  the  use  of  private  property  by 
property  owners. 

SEC.  9002.  COMPENSATION  FOR  FEDERAL  AGEN- 
CY INFRINGEMENT  OR  DEPRIVA- 
TION OF  RIGHTS  TO  PRIVATE  PROP- 
ERTY. 

(a)  Eligibility — 

(1)  In  GENERAL.— a  private  property  owner 
is  entitled  to  receive  compensation  from  the 
United  States  in  accordance  with  this  sec- 
tion for  any  agency  infringement  or  depriva- 
tion of  rights  to  property  that  is  owned  by 
the  private  property  owner. 

(2)  Agency  infringement  or  deprivation 

OF  RIGHTS  TO  PROPERTY  DEFINED.— For  pur- 
poses of  paragraph  (1).  the  term  "agency  in- 
fringement or  deprivation  of  rights  to  prop- 
erty"' means  a  limitation  or  condition  that — 

(A)  is  imposed  by  a  final  agency  action  on 
a  use  of  property  that  would  be  lawful  but 
for  the  agency  action,  and 

(B)  results  in  a  reduction  in  the  value  of 
the  property  equal  to  ten  percent  or  more. 

(3)  Circumstances  in  which  compensation 
NOT  REQUIRED. — A  private  property  owner 
shall  not  be  entitled  to  receive  compensation 


under  this  subsection  for  any  of  the  follow- 
ing: 

(A)  A  limitation  on  any  action  that  would 
constitute  a  violation  of  applicable  State  or 
local  law  (including  an  action  that  would 
violate  a  local  zoning  ordinance  or  would 
constitute  a  nuisance  under  any  applicable 
State  or  local  law). 

(B)  A  limitation  on  any  use  of  private 
property,  imposed  pursuant  to  a  determina- 
tion by  the  President  that  the  use  poses  or 
would  pose  a  serious  and  imminent  threat  to 
public  health  and  safety  or  to  the  health  and 
safety  of  workers,  or  other  individuals,  law- 
fully on  the  property. 

(C)  A  limitation  imposed  pursuant  to  the 
Federal  navigational  servitude. 

(4)  LIMITATION   ON   CUMULATIVE   AMOUNT   OF 

COMPENSATION.— No  payment  may  be  made 
pursuant  to  this  subsection  with  respect  to 
property  if  the  sum  of  such  payment  and  all 
other  payments  made  pursuant  to  this  sub- 
section with  respect  to  the  property  would 
exceed  the  fair  market  value  of  the  property 
(as  determined  at  the  time  of  the  payment). 

(5)  State  or  local  limitations  imposed 
PURSUANT  to  federal  MANDATES.— A  limita- 
tion or  condition  shall  be  considered  to  be  a 
Federal  agency  infringement  or  deprivation 
of  rights  to  property  for  purposes  of  para- 
graph (1)  if  it  is  a  consequence  of  a  limita- 
tion or  condition  on  the  use  of  the  property 
by  the  private  property  owner  that  is  im- 
posed by  a  State  or  local  government  pursu- 
ant to  an  agency  action  that  is  intended  to. 
or  does,  bind  the  State  or  local  government. 

(b)  Request  for  Compensation.— Within  90 
days  after  receipt  of  notice  of  an  agency  ac- 
tion with  respect  to  which  compensation  is 
required  under  subsection  (a),  a  private  prop- 
erty owner  may  submit  to  the  head  of  the 
agency  a  request  in  writing  for  compensation 
under  this  section. 

(c)  Agency  Determination  and  Offer  — 

(1)  In  general. — Upon  receipt  of  a  request 
for  compensation,  submitted  in  accordance 
with  subsection  (b).  with  respect  to  an  agen- 
cy action  affecting  private  property  as  de- 
scribed in  subsection  (a),  the  head  of  the 
agency  that  took  the  action  shall  determine 
whether  the  private  property  owner  submit- 
ting the  request  has  demonstrated  entitle- 
ment to  compensation  under  subsection  (a). 
If  the  head  of  the  agency  finds  that  the  pri- 
vate property  owner  has  so  demonstrated, 
the  head  of  the  agency  shall  offer  to  com- 
pensate the  private  property  owner  for  the 
reduction  in  the  value  of  the  property,  as 
demonstrated  by  the  private  property  owner. 

(2)  Timing  of  determination  and  offer.— 
The  head  of  an  agency  shall  make  the  deter- 
mination and  offer,  if  any.  required  by  para- 
graph (1)  with  respect  to  a  request  for  com- 
pensation not  later  than  180  days  after  re- 
ceiving the  request. 

(d)  Priv.^te  Property  Owners'  Re- 
sponse.—A  private  property  owner  shall 
have  60  days  after  the  date  of  receipt  of  an 
offer  under  subsection  (ci  to  accept  or  to  re- 
ject the  offer. 

(e)  Arbitration.— If  the  head  of  an  agency 
determines,  under  subsection  (O.  that  a  pri- 
vate property  owner  is  not  entitled  to  com- 
pensation under  subsection  (a),  or  a  private 
property  owner  rejects  an  offer  made  under 
subsection  (c).  the  private  property  owner 
may  submit  the  matter  for  arbitration  to  an 
arbitrator  appointed  by  the  head  of  the  agen- 
cy from  a  list  of  arbitrators  submitted  by 
the  American  Arbitration  Association.  The 
arbitrator  shall  determine  whether  the  re- 
quest meets  the  requirements  of  subsection 
(a)  (if  such  determination  is  called  for  by  the 
submission  of  the  property  owner)  and  shall 


determine  the  amount  of  compensation  to 
which  the  property  owner  is  entitled  under 
this  section,  in  accordance  with  subsection 
(c).  The  arbitration  shall  be  conducted  in  ac- 
cordance with  the  real  estate  valuation  arbi- 
tration rules  of  that  association.  For  pur- 
poses of  this  section,  an  arbitration  is  bind- 
ing on  the  head  of  an  agency  and  the  private 
property  owner  as  to  whether  the  property 
owner  Is  entitled  to  compensation  under  sub- 
section (a)  and  as  to  the  amount,  if  any,  of 
compensation  owed  to  the  private  property 
owner  under  this  section. 

(f)  Payment.— The  head  of  an  agency  shall 
pay  a  private  property  owner  any  compensa- 
tion required  under  the  terms  of  an  offer  of 
the  agency  head  that  is  accepted  by  the  pri- 
vate property  owner  in  accordance  with  sub- 
section (d).  or  under  a  decision  of  an  arbiter 
under  subsection  (e).  by  not  later  than  60 
days  after  the  date  of  the  acceptance  or  the 
date  of  the  issuance  of  the  decision,  respec- 
tively. 

(g)  Nature  of  Remedy.— 

(1)  Prohibition  of  limitation  on  other 
claims.— No  provision  of  this  title  shall  be 
construed  to  limit  the  rights  of  any  person 
to  pursue  any  claim  or  cause  of  action  under 
the  Constitution  or  any  other  law  (including 
a  claim  or  cause  of  action  concerning  per- 
sonal property). 

(2)  Prohibition  of  use  as  condition  prece- 
dent.— Submission  of  a  request  for  com- 
pensation, or  receipt  of  compensation,  under 
this  title  shall  not  be  a  condition  precedent 
for  any  claim  or  cause  of  action  under  any 
law. 

(h)  Limitation  on  Double  Recovery.- 

(1)  Court  awards  of  damages.— Notwith- 
standing subsection  (g).  a  court  may  credit  a 
payment  made  pursuant  to  subsection  (a)  for 
any  reduction  in  the  value  of  property 
against  the  amount  of  damages  awarded  pur- 
suant to  any  claim  or  cause  of  action,  under 
the  Constitution  or  any  other  law.  that 
arises  from  the  same  reduction  in  the  value 
of  the  same  property. 

(2)  Payments  under  this  -nTLE.— The 
amount  awarded  pursuant  to  any  claim  or 
cause  of  action,  under  the  Constitution  or 
any  other  law,  for  any  reduction  in  the  value 
of  a  property  shall  be  credited  against  the 
amount  of  any  payment  made  pursuant  to 
subsection  (a)  with  respect  to  the  same  re- 
duction in  the  value  of  the  same  property. 

(i)  Source  of  Payment  Funds.— 

(1)  Use  of  agency  funds.— Except  as  pro- 
vided in  paragraphs  (2)  and  (3).  and  notwith- 
standing any  other  provision  of  law,  any 
payment  made  pursuant  to  subsection  (a) 
shall  be  paid  from  the  annual  appropriation 
of  the  agency  or  agencies  taking  the  action 
for  which  the  payment  is  required.  For  the 
purpose  of  making  such  a  payment,  the  head 
of  the  agency  may  transfer  or  reprogram  any 
funds  available  to  the  agency. 

(2)  ALTERNA-nVE  SOURCE  OF   FUNDS.— If  the 

agency  taking  the  action  referred  to  in  para- 
graph (2)  or  (5)  of  subsection  (a)  does  not 
have  sufficient  funds  available  to  complete 
the  payment  required  by  this  section  with 
respect  to  the  action,  the  Comptroller  Gen- 
eral of  the  United  States  shall  identify  the 
most  appropriate  Federal  source  of  funds  to 
complete  the  payment  and  the  President 
shall  complete  the  payment  using  funds  from 
such  source,  notwithstanding  any  other  pro- 
vision of  law. 

(3)  Land  exchange.— In  lieu  of  payment 
under  paragraph  (1)  or  (2).  the  President  may 
enter  into  an  agreement  with  the  private 
prof>erty  owner  who  is  entitled  to  the  com- 
pensation for  which  the  payment  is  required 
to  provide  all  or  part  of  the  compensation  by 


exchanging  all  or  part  of  the  affected  private 
property  for  property  owned  by  the  United 
SUtes  and  iidentified  by  the  President  as 
suitable  for  *och  an  exchange.  The  properties 
transferred  is  part  of  such  an  exchange  shall 
be  of  equal  (value,  as  determined  under  sec- 
tion 206(d)  ^t  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(d)). 

SEC.  9003.  SEVERABILITY. 

If  any  proWsion  of  this  title,  or  the  appli- 
cation thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  remainder  of 
this  title  and  the  application  of  such  provi- 
sion to  ot^er  persons  and  circumstances 
shall  not  beiaffected. 

SEC.  9004.  DEflNinONS. 

For  purports  of  this  title: 

(1)  AGENcti'.— The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5.  United  States  Code. 

(2)  AgencV  ACTION.— The  term  "agency  ac- 
tion" has  tile  meaning  given  that  term  in 
section  551(i3)  of  title  5.  United  States  Code. 

(3)  Fair  maKket  value.— Unless  stated  oth- 
erwise, the  [term  "fair  market  value  of  the 
property"  iheans  the  fair  market  value  of 
property  determined  as  of  the  date  on  which 
the  private  property  owner  makes  a  claim 
under  this  title  with  respect  to  the  property. 

(4)  Final  .iigency  action.— The  term  "final 
agency  action"  means  an  agency  action  that 
is  intended  itb  or  does  bind  a  private  property 
owner  withj  respect  to  the  use  of  the  prop- 
erty. Suchjoerm  includes  but  is  not  limited 
to  the  following: 

(A)  Deniaj  of  a  permit. 

(B)  Issuaitae  of  a  cease  and  desist  order. 

(C)  Issuaice  of  a  statement  under  section 
7(b)(3)  of  tna  Endangered  Species  Act  of  1973 
(16  U.S.C.  l$36(b)(3)). 

(D)  Issuaice  of  a  permit  with  conditions. 

(E)  Comijiencement  of  a  civil  or  criminal 
proceeding  larising  out  of  failure  to  secure  a 
permit. 

(5)  Private  property  owner.— The  term 
"private  property  owner"  means  a  person 
(Other  tharj  the  United  SUtes.  a  department, 
agency,  or  piistrumentality  thereof,  or  an  of- 
ficer, emplwee,  or  agent  thereof  when  act- 
ing on  behatf  of  his  or  her  employing  author- 
ity) that— I 

(A)  owns  property  referred  to  in  paragraph 
(6)(A):or 

(B)  holdsj  property  referred  to  in  paragraph 
(6)(B) 

(6)  PRcjifERTY.— The      term      "property 


means — 
(A)  land: 


I 
^nd 


(B)  the  right  to  use  or  receive  water. 

(7)  Reduction  in  the  value  of  property.— 
The  term  'reduction  in  the  value  of  prop- 
erty" meatiB  the  difference,  if  greater  than 
zero,  between— 

(A)  the  (air  market  value  of  property,  as 
determined  based  on  the  value  of  the  prop- 
erty if  an  Wgency  action  referred  to  in  para- 
graph (2)  cjr  (5)  of  section  9002(a),  as  the  case 
may  be,  w^fe  not  implemented:  minus 

(B)  the  (air  market  value  of  property,  as 
determine^  based  on  the  value  of  the  prop- 
erty if  an  latency  action  referred  to  in  para- 
graph (2)  or  (5)  of  section  9002(a),  as  the  case 
may  be,  wife  implemented. 

(8)  UsE-JThe  term  -use'  means  a  prior,  ex- 
isting, or  [potential  utilization  of  property, 
by  the  priyite  property  owner,  which  is— 

(A)  predictable:  and 

(B)  consistent  with  the  utilization  of  prop- 
erty of  th^  same  general  type  or  with  prop- 
erty usag(  in  the  geographic  area  in  which 
the  property  is  located. 


TITLE  X— ESTABLISHMENT  OF  FEDERAL 
MANDATE  BUDGET  COST  CONTROL 
SEC.    10001.    AMENDMENTS    TO    THE    CONGRES- 
SIONAL BUDGET  ACT  OF  1974. 

(a)  Federal  Regulatory  budget  Cost 
Control  System.— Title  III  of  the  Congres- 
sional Budget  Act  of  1974.  as  amended  by  sec- 
tion 4001(a)  of  this  Act.  is  further  amended 
by  adding  after  part  B  the  following  new 
part: 

"PART  C— FEDERAL  MANDATE  BUDGET 
COST  CONTROL 
-SEC.  331.  OMB-CBO  REPORTS. 

"(a)  OMB-CBO  Initial  Report.— Within  1 
year,  after  the  date  of  enactment  of  this  sec- 
tion. OMB  and  CBO  shall  jointly  issue  a  re- 
port to  the  President  and  each  House  of  Con- 
gress that  contains  the  following: 

"(1)  For  the  first  budget  year  beginning 
after  the  issuance  of  this  report,  a  projection 
of  the  aggregate  direct  cost  to  States  and 
lopal  governments  of  complying  with  all 
Federal  mandates  in  effect  immediately  be- 
fore issuance  of  the  report  containing  the 
projection  for  that  budget  year  of  the  effect 
of  current-year  Federal  mandates  into  the 
budget  year  and  the  outyears  based  on  those 
mandates. 

"(2)  A  calculation  of  the  estimated  aggre- 
gate direct  cost  to  States  and  local  govern- 
ments of  compliance  with  all  Federal  man- 
dates as  a  percentage  of  the  gross  domestic 
product  (GDP). 

"(3)  The  estimated  marginal  cost  (meas- 
ured as  a  reduction  in  estimated  gross  do- 
mestic product)  to  States  and  local  govern- 
ments of  compliance  with  all  Federal  man- 
dates in  excess  of  the  cap  (to  be  determined 
under  paragraph  (5))  allowable  for  the  sixth 
year  following  the  budget  year  and  subse- 
quent fiscal  years. 

"(4)  The  effect  on  the  domestic  economy  of 
different  types  of  Federal  mandates. 

"(5)  The  appropriate  level  of  personnel,  ad- 
ministrative overhead,  and  programmatic 
savings  that  should  be  achieved  on  a  fiscal 
year  by  fiscal  year  basis  by  Federal  agencies 
that  issue  mandates  with  direct  costs  to 
States  and  local  governments  through  the 
reduction  of  such  aggregate  costs  to  States 
and  local  governments  by  6.5  percent  for  the 
budget  year  (as  measured  against  the  aggre- 
gate mandate  baseline  for  the  first  budget 
year  to  which  this  part  applies)  and  by  6.5 
percent  increments  for  each  of  the  outyears 
(until  the  aggregate  level  of  such  costs  does 
not  exceed  3  percent  of  the  estimated  gross 
domestic  product  for  the  same  fiscal  year  as 
the  estimated  costs  that  will  be  incurred). 

"(6)  Recommendations  for  budgeting,  tech- 
nical, and  estimating  changes  to  improve  the 
Federal  mandate  budgeting  process. 

"(b)  Update  Reports.— OMB  and  CBO  shall 
issue  update  reports  on  September  15th  of 
the  fifth  year  beginning  after  issuance  of  the 
initial  report  and  at  5-year  intervals  there- 
after conUining  all  the  information  required 
in  the  initial  report,  but  based  upon  all  Fed- 
eral mandates  in  effect  immediately  before 
issuance  of  the  most  recent  update  report. 

"(c)  Initial  Baseline  Report.— Within  30 
days  after  the  date  of  enactment  of  this  sec- 
tion, OMB  and  CBO  shall  jointly  issue  a  re- 
port to  the  President  and  each  House  of  Con- 
gress that  contains  an  initial  aggregate  man- 
date baseline  for  the  first  budget  year  that 
begins  at  least  120  days  after  that  date  of  en- 
actment. That  baseline  will  be  a  projection 
of  the  aggregate  direct  cost  to  States  and 
local  governments  of  complying  with  all 
Federal  mandates  in  effect  immediately  be- 
fore issuance  of  the  report  containing  the 
projection  for  that  budget  year  of  the  effect 
of  current-year  Federal  mandates  into  the 
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budget  year  and  the  outyears  based  on  those 

mandates. 

"SEC.  332.  AGGREGATE  MANDATE  BASELINE. 

"(a)  In  General.— For  the  first  budget 
year  beginning  after  the  date  of  enactment 
of  this  section  and  for  every  other  fiscal  year 
thereafter,  the  aggregate  mandate  baseline 
refers  to  a  projection  of  the  aggregate  direct 
cost  to  States  and  local  governments  of  com- 
plying with  all  Federal  mandates  in  effect 
immediately  before  issuance  of  the  report 
containing  the  projection  for  that  budget 
year  of  the  effect  of  current-year  Federal 
mandates  into  the  budget  year  and  the  out- 
years based  on  those  mandates.  However,  in 
the  case  of  each  of  the  succeeding  fiscal 
years,  the  baseline  shall  be  adjusted  for  the 
estimated  growth  during  that  year  in  the 
gross  domestic  product  (GDP). 

"(b)  OMB-CBO  Aggregate  Mandate  Base- 
line Reports.— (1)  The  first  budget  year  for 
which  there  shall  be  an  aggregate  mandate 
baseline  shall  be  the  budget  year  to  which 
the  initial  OMB-CBO  baseline  report  issued 
under  section  331(c)  pertains. 

"(2)  In  the  case  of  each  budget  year  after 
the  budget  year  referred  to  in  paragraph  (1), 
not  later  than  September  15  of  the  current 
year,  OMB  and  CBO  shall  jointly  issue  a  re- 
port containing  the  baseline  referred  to  in 
subsection  (a)  for  that  budget  year. 
-SEC.  333.  RECONCILIATION  AND  ALLOCATIONS. 

"(a)  Reconciliation  Directives.— In  addi- 
tion to  the  requirements  of  section  310,  a 
concurrent  resolution  on  the  budget  for  any 
fiscal  year  shall  specify— 

"(1)  changes  in  laws,  regulations,  and  rules 
necessary  to  reduce  the  aggregate  direct  cost 
to  States  and  local  governments  of  comply- 
ing with  all  Federal  mandates  by  6.5  percent 
for  the  budget  year  (as  measured  against  the 
aggregate  mandate  baseline  for  the  first 
budget  year  to  which  this  part  applies)  and 
by  6.5  percent  increments  for  each  of  the  out- 
years (until  the  aggregate  level  of  such  costs 
does  not  exceed  3  percent  of  the  estimated 
gross  domestic  product  for  the  same  fiscal 
year  as  the  estimated  costs  that  will  be  in- 
curred) for  Federal  agencies  that  issue  man- 
dates producing  direct  costs  to  States  and 
local  governments:  and 

"(2)  changes  in  laws  necessary  to  achieve 
reductions  in  the  level  of  personnel  and  ad- 
ministrative overhead  and  to  achieve  pro- 
grammatic savings  for  the  budget  year  and 
the  outyears  for  those  agencies  of  the  follow- 
ing: 

"(A)  In  the  first  outyear.  one-fourth  of  the 
percent  of  reduction  in  mandate  authority 
from  the  aggregate  mandate  base. 

"(B)  In  the  second  outyear.  one-third  of 
the  percent  of  reduction  in  mandate  author- 
ity from  the  aggregate  mandate  base. 

"(C)  In  the  third,  fourth,  fifth,  and  sixth 
years  following  the  budget  year,  one-half  of 
the  percent  of  reduction  in  mandate  author- 
ity from  the  aggregate  mandate  base. 
Section  310(c)  shall  not  apply  with  respect  to 
directions  made  under  this  section. 

"(b)  Allocation  of  totals.— (D  The  Com- 
mittees on  the  Budget  of  the  House  of  Rep- 
resentatives and  the  Senate  shall  each  allo- 
cate aggregate  2-year  mandate  authority 
among  each  committee  of  its  House  and  by 
major  functional  category  for  the  first  budg- 
et year  beginning  after  the  date  of  enact- 
ment of  this  section  and  for  the  second, 
fourth,  and  sixth  years  following  the  budget 
year  and  then  every  other  year  thereafter. 

"(2)  As  soon  as  practicable  after  receiving 
an  allocation  under  paragraph  (1).  each  com- 
mittee shall  subdivide  its  allocation  among 
its  subcommittees  or  among  programs  over 
which  it  has  jurisdiction. 
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"(c)  Point  ok  Order.— (D  It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  which  would  cause  the 
appropriate  allocation  made  under  sub- 
section (b)  for  a  fiscal  year  of  mandate  au- 
thority to  be  exceeded. 

•(2)  Waiver.— The  point  of  order  set  forth 
in  paragraph  (1)  may  only  be  waived  by  the 
affirmative  vote  of  at  least  three-fifths  of 
the  Members  voting,  a  quorum  being  present. 

••(d)  Determinations  by  Budget  Commit- 
tees.—For  purposes  of  this  section,  the  level 
of  mandate  authority  for  a  fiscal  year  shall 
be  determined  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be. 

•'(e)  Exceeding  Allocation  Totals.— 
Whenever  any  Committee  of  the  House  of 
Representatives  exceeds  its  allocation  of  ag- 
grregate  2-year  mandate  authority  under  sub- 
section (b)(1).  any  Member  of  the  House  of 
Representatives  may  offer  a  bill  in  the  House 
(which  shall  be  highly  privileged, 
unamendable.  and  debateable  for  30  minutes) 
which  shall  only  prohibit  the  issuance  of 
mandates  by  any  agency  under  the  jurisdic- 
tion of  that  committee  for  the  fiscal  years 
covered  by  that  allocation  until  that  com- 
mittee eliminates  its  breach. 

•^EC.   334.   ANALYSIS   OF   MAI^TDATES   COSTS   BY 
CONGRESSIONAL  BUDGET  OFFICE. 

'•CBO  shall  prepare  for  each  bill  or  resolu- 
tion of  a  public  character  reported  by  any 
committee  of  the  House  of  Representatives 
or  the  Senate  (except  the  Committee  on  Ap- 
propriations of  each  House),  and  submit  to 
such  committee — 

'•(1)  an  estimate  of  the  costs  which  would 
be  incurred  by  States  and  local  governments 
in  carrying  out  or  complying  with  such  bill 
or  resolution  in  the  fiscal  year  in  which  it  is 
to  become  effective  and  in  each  of  the  4  fis- 
cal years  following  such  fiscal  year,  together 
with  the  basis  of  each  such  estimate;  and 

•'(2)  a  comparison  of  the  estimate  of  costs 
described  in  paragraph  (1)  with  any  available 
estimates  of  costs  made  by  such  committee 
or  by  any  Federal  agency. 

-SEC.  335.  DEFINITIONS. 

■■As  used  in  this  part: 

••(1)  The  term  CBO'  refers  to  the  Director 
of  the  Congressional  Budget  Office. 

■•(2)  The  term  •OMB'  refers  to  the  Director 
of  the  Office  of  Management  and  Budget. 

••(3)  The  term  'costs'  when  referring  to 
'mandates'  means  the  direct  cost  to  States 
and  local  governments  of  complying  with 
Federal  mandates. 

"(4)  The  term  'direct  costs'  means  (rec- 
ognizing that  direct  costs  are  not  the  only 
costs  associated  with  Federal  mandates)  all 
expenditures  occurring  as  a  direct  result  of 
complying  with  Federal  mandates,  except 
those  applying  to  the  military  or  agency  or- 
ganization, management,  and  personnel.". 
SEC.  10002.  PRESIDENTS  ANNUAL  BUDGET  SUB- 
MISSIONS. 

Section  n05(a)  of  title  31.  United  States 
Code,  as  amended  by  section  4002  of  this  Act. 
is  further  amended  by  adding  after  para- 
graph (32)  the  following  new  paragraph: 

"(33)  a  mandate  authority  budget  analysis 
of  the  aggregate  direct  cost  to  States  and 
local  governments  of  complying  with  all  cur- 
rent and  proposed  Federal  mandates  and  pro- 
posals for  complying  with  section  333  of  the 
Congressional  Budget  Act  of  1974  for  the 
budget  year  and  the  outyears." 

SEC.    10003.    ESTIMATION    AND    DISCLOSURE    OF 
COSTS  OF  FEDERAL  MANDATES. 

(a)  Costs  to  State  and  Local  Govern- 
ments.—Chapter  6  of  title  5.  United  States 
Code,  popularly  known  as  the  "Regulatory 
Flexibility  Act",  is  amended— 


(1)  in  section  603.  as  amended  by  section 
4003(2)  of  this  Act,  by  adding  after  subsection 
(d)  the  following: 

"(e)  Each  initial  regulatory  flexibility 
analysis  for  a  proposed  rule  that  establishes 
or  implements  a  new  Federal  mandate  shall 
al.so  contain  a  description  of  the  nature  and 
amount  of  monetary  costs  that  will  be  in- 
curred by  State  and  local  governments  in 
complying  with  the  Federal  mandate.";  and 

(2)  in  section  604(a).  as  amended  by  section 
4003(3)  of  this  Actr- 

(A)  in  paragraph  (3)  by  striking  "and" 
after  the  semicolon; 

(B)  in  paragraph  (4)  by  striking  the  period 
and  inserting  '•;  and";  and 

(C)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

■•(5)  in  the  case  of  an  analysis  for  a  rule 
that  establishes  or  implements  a  new  Fed- 
eral mandate,  a  statement  of  the  nature  and 
amount  of  monetary  costs  that  will  be  in- 
curred by  State  and  local  governments  in 
complying  with  the  Federal  mandate.". 

(b)  Agency  Reports.— Each  agency  that 
under  chapter  6  of  title  5,  United  States 
Code,  prepares  an  initial  regulatory  flexibil- 
ity analysis  for  a  proposed  rule  that  estab- 
lishes or  implements  a  new  Federal  mandate 
shall  at  the  same  time  submit  to  each  House 
of  Congress  and  to  CBO  and  OMB  a  cost  esti- 
mate and  cost/benefit  analysis  of  any  new 
Federal  mandate  that  would  have  an  aggre- 
gate direct  cost  to  State  and  local  govern- 
ments of  at  least  $10,000,000  for  any  fiscal 
year. 

TTTLE  H— TAXPAYER  DEBT  BUY-DOWN 

SEC.  1 1001.  DESIGNATION  OF  AMOUNTS  FOR  RE- 
DUCTION OF  PUBLIC  DEBT. 

(a)  In  General.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
-PART  DC— DESIGNATION  FOR  REDUCTION 

OF  PUBLIC  DEBT 
••Sec.  6097.  Designation. 
"SEC.  6097.  DESIGNA'nON. 

•■(a)  In  General.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation —A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Income  Tax  Liability.— For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund)." 

(b)  Clerical  A.mendment.— The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Part  IX.  Designation  for  reduction  of  public 
debt." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.    1 1002.    PUBLIC    DEBT    REDUCTION    TRUST 
FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 


"SEC.  9512.  PUBUC  DEBT  REDUCTION  TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Pub- 
lic Debt  Reduction  Trust  Fund",  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  Expenditures.— Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be  used 
by  the  Secretary  of  the  Treasury  for  pur- 
poses of  paying  at  maturity,  or  to  redeem  or 
buy  before  maturity,  any  obligation  of  the 
Federal  Government  included  in  the  public 
debt  (other  than  an  obligation  held  by  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Civil  Service  Retirement 
and  Disability  Fund,  or  the  Department  of 
Defense  Military  Retirement  Fund).  Any  ob- 
ligation which  is  paid,  redeemed,  or  bought 
with  amounts  from  the  Public  Debt  Reduc- 
tion Trust  Fund  shall  be  canceled  and  retired 
and  may  not  be  reissued," 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

••Sec.    9512.    Public    Debt    Reduction    Trust 
Fund.  • 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  11003.  TAXPAYER-GE.NERATED  SEQUESTRA- 
TION OF  FEDERAL  SPENDING  TO  RE- 
DUCE THE  PUBLIC  DEBT. 

(a)  Sequestration  To  Reduce  the  Public 
Debt.— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 

-SEC.  253A  SEQUESTRA-nON  TO  REDUCE  THE 
PUBLIC  DEBT. 

"(a)  Sequestration.— Notwithstanding 
sections  255  and  256.  within  IS  days  after  Con- 
gress adjourns  to  end  a  session,  and  on  the 
same  day  as  sequestration  (if  any)  under  sec- 
tions 251,  252,  and  253,  but  after  any  seques- 
tration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  one  year 
before  the  beginning  of  that  session  of  Con- 
gress, as  estimated  by  the  Department  of  the 
Treasury  on  October  1  and  as  modified  by  the 
total  of  (1)  any  amounts  by  which  net  discre- 
tionary spending  is  reduced  by  legislation 
below  the  discretionary  spending  limits  en- 
acted after  the  enactment  of  this  section  re- 
lated to  the  fiscal  year  subject  to  the  seques- 
tration (or,  in  the  absence  of  such  limits, 
any  net  deficit  change  from  the  baseline 
amount  calculated  under  section  257  (except 
that  such  baseline  for  fiscal  year  1996  and 
thereafter  shall  be  based  upon  fiscal  year 
1995  enacted  appropriations  less  any  1995  se- 
questers)) and  (2)  the  net  deficit  change  that 
has  resulted  from  all  direct  spending  legisla- 
tion enacted  after  the  enactment  of  this  sec- 
tion related  to  the  fiscal  year  subject  to  the 
sequestration,  as  estimated  by  OMB.  If  the 
reduction  in  spending  under  paragraphs  (1) 
and  (2)  for  a  fiscal  year  is  greater  than  the 
estimated  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1986  respecting  that  fiscal  year,  then 
there  shall  be  no  sequestration  under  this 
section. 


"(b)  APPLICABILITY.- 

"(1)  In  GJBNERAL.— Except  as  provided  by 
paragraph  |2),  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obligational  au- 
thority reduced  under  this  section  shall  be 
done  in  a  manner  that  makes  such  reduc- 
tions permanent. 

"(2;  Exempt  accounts.— No  order  issued 
under  this  part  may— 

•■(A)  reduce  benefits  payable  the  old-age 
and  survivors  insurance  program  established 
under  title  U  of  the  Social  Security  Act: 

■■(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900);  or 

"(C)  makie  any  reduction  in  the  following 
accounts:    < 

"Federal  i  Deposit  Insurance  Corporation, 
Bank  Insurimce  Fund; 

"Federar  Deposit  Insurance  Corporation, 
FSLIC  Resolution  Fund; 

"Federal  Deposit  Insurance  Corporation. 
Savings  Association  Insurance  Fund; 

"Nationaj  Credit  Union  Administration, 
credit  union  share  insurance  fund;  or 

"Resolution  Trust  Corporation." 

(b)  REPOdTs.— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  attiended— 

(1)  in  subsection  (a),  by  inserting  after  the 
item  relating  to  the  GAO  compliance  report 
the  following: 

■■October  1  .  .  .  Department  of  Treasury 
report  to  (Jongress  estimating  amount  of  in- 
come tax  djeeignated  pursuant  to  section  6097 
of  the  Internal  Revenue  Code  of  1986."; 

(2)  in  subsection  (d)(1),  by  inserting  ".  and 
sequestration  to  reduce  the  public  debt,": 

(3)  in  suheection  (d),  by  redesignating  para- 
graph (5)  43  paragraph  (6)  and  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

■■(5)  Sequestra -noN  to  reduce  the  public 
debt  REPOBtTs.— The  preview  reports  shall  set 
forth  for  the  budget  year  estimates  for  each 
of  the  folldWing: 

"(A)  Thfe  aggregate  amount  designated 
under  sectiion  6097  of  the  Internal  Revenue 
Code  of  198^  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  Th*  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those)  reductions  have  been  made. 

"(C)  Thp  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  in 
accounts  Under  section  253A(b).";  and 

(4)  in  subsection  (g),  by  redesignating  para- 
graphs (4)  and  (5)  as  paragraphs  (5)  and  (6), 
respectively,  and  by  inserting  after  para- 
graph (3)  tlie  following  new  paragraph: 

••(4)  SeqIjRstration  to  reduce  the  public 
DEBT  REPORTS.- The  final  reports  shall  con- 
tain all  of  the  information  contained  in  the 
public  debit  taxation  designation  report  re- 
quired on  October  1.". 

(c)  Effective  Date.— Notwithstanding  sec- 
tion 275(b)!Of  the  Balanced  Budget  and  Emer- 
gency Defjoit  Control  Act  of  1985,  the  expira- 
tion date  ^et  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  sec- 
tion. The  amendments  made  by  this  section 
shall  ceas*  to  have  any  effect  after  the  first 
fiscal  yeaj^  during  which  there  is  no  public 
debt.  ' 

TITLE  XII— SMALL  BUSINESS  INCENTIVES 
SEC.  12001.  INCREASE  IN  UNIFIED  ESTATE  AND 
I  GIFT  TAX  CREDITS. 

(a)  EsTAire  Tax  Credit.— 

(1)  Subsection  (a)  of  section  2010  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  uni- 
fied credit  against  estate  tax)  is  amended  by 


striking  "$192,800"  and  inserting  "the  appli- 
cable credit  amount". 

(2)  Section  2010  of  such  Code  is  amended  by 
redesignating  subsection  (c)  as  subsection  (d) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  APPLICABLE  Credit  amount.— For  pur- 
poses of  this  section— 

■■(1)  In  general.— The  applicable  credit 
amount  is  the  amount  of  the  tentative  tax 
which  would  be  determined  under  the  rate 
schedule  set  forth  in  section  2001(c)  if  the 
amount  with  respect  to  which  such  tentative 
tax  is  to  be  computed  were  the  applicable  ex- 
clusion amount  determined  in  accordance 
with  the  following  table: 
In  the  case  of  estates  The  applicable 

of  decedents  dying,  exclusion  amount 

and  gifts  made,  dur-  is: 

ing: 

1996  $700,000 

1997  $725,000 

1998  or  thereafter $750,000. 

■■(2)  Cost-of-living  adjustmen-ts.- In  the 

case  of  any  decedent  dying,  and  gift  made,  in 
a  calendar  year  after  1998,  the  $750,000 
amount  set  forth  in  paragraph  (1)  shall  be  in- 
creased by  an  amount  equal  to — 

"(A)  $750,000,  multiplied  by 

■■(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  such  calendar 
year  by  substituting  'calendar  year  1997'  for 
calendar  year  1992"  in  subparagraph  (B) 
thereof. 

Any  increase  determined  under  the  preceding 
sentence  shall  be  rounded  to  the  nearest 
multiple  of  $1,000." 

(3)  Paragraph  (1)  of  section  6018(a)  of  such 
Code  is  amended  by  striking  "$600,000"  and 
inserting  "the  applicable  exclusion  amount 
in  effect  under  section  2010(c)  (as  adjusted 
under  paragraph  (2)  thereof)  for  the  calendar 
year  which  includes  the  date  of  death". 

(4)  Paragraph  (2)  of  section  2001(c)  of  such 
Code  is  amended  by  striking  "$21,040,000" 
and  inserting  "the  amount  at  which  the  ef- 
fective tax  rate  under  this  section  is  55  per- 
cent". 

(5)  Subparagraph  (A)  of  section  2102(c)(3)  of 
such  Code  is  amended  by  striking  "$192,800"' 
and  inserting  "the  applicable  credit  amount 
in  effect  under  section  2010(c)  for  the  cal- 
endar year  which  includes  the  date  of 
death". 

(b)  Unified  Gift  Tax  Credit.— Paragraph 
(1)  of  section  2505(a)  of  such  Code  is  amended 
by  striking  "$192,800"  and  inserting  "the  ap- 
plicable credit  amount  in  effect  under  sec- 
tion 2010(c)  for  such  calendar  year". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying,  and  gifts  made, 
after  December  31.  1995. 

SEC.  12002.  INCREASE  IN  EXPENSE  TREATMENT 
FOR  SMALL  BUSINESSES. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 179(b)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  dollar  limitation)  is  amend- 
ed by  striking  "$17,500"  and  inserting 
"$25,000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.   12003.  CLARIFICATION  OF  DEFINITION   OF 
PRINCIPAL  PLACE  OF  BUSINESS. 

(a)  In  General.— Subsection  (f)  of  section 
280A  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (3),  (4),  and  (5).  respec- 
tively, and  by  inserting  after  paragraph  (1) 
the  following  new  paragraph; 

"(2)  Principal  place  of  business.— For 
purposes  of  subsection  (c).  a  home  office 
shall  in  any  case  qualify  as  the  principal 
place  of  business  if— 
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"(A)  the  office  is  the  location  where  the 
taxpayer's  essential  administrative  or  man- 
agement activities  are  conducted  on  a  regu- 
lar and  systematic  (and  not  incidental)  basis 
by  the  taxpayer,  and 

"(B)  the  office  is  necessary  because  the 
taxpayer  has  no  other  location  for  the  per- 
formance of  the  administrative  or  manage- 
ment activities  of  the  business.". 

(b)     EFFECrriVE     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
SEC.  12004.  TREATMENT  OF  STORAGE  OF  PROD- 
UCT SAMPLES. 

(a)  In  General.— Paragraph  (2)  of  section 
280A(c)  of  Che  Internal  Revenue  Code  of  1986 
is  amended  by  striking  "inventory"  and  in- 
serting "inventory  or  product  samples". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

motion  offered  by  MR.  DE  LAY 

Mr.  Delay.  Mr.  speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Motion  offered  by  Mr.  DeLay:  Mr.  DeLay 
of  Texas  moves  to  strike  all  after  section  1  of 
the  bill  and  Insert  a  text  composed  of  four  di- 
visions as  follows:  (1)  division  A.  consisting 
of  the  text  of  H.R.  830,  as  passed  by  the 
House;  (2)  division  B,  consisting  of  the  text 
of  H.R.  925.  as  passed  by  the  House:  (3)  divi- 
sion C.  consisting  of  the  text  of  H.R.  926.  as 
passed  by  the  House,  and  (4)  division  D.  con- 
sisting of  the  text  of  H.R.  1022,  as  passed  by 
the  House. 

The  text  of  the  bills  referred  to  in  the 
foregoing  motion;   H.R.   830,   H.R.   925, 
H.R.  926.  and  H.R.  1022,  is  as  follows: 
H.R.  830 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1995". 

SEC.  2.  COORDINA'nON  OF  FEDERAL  INFORMA- 
•nON  POLICY. 

Chapter  35  of  title  44.  United  States  Code. 
is  amended  to  read  as  follows: 

"CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POUCY 

"Sec. 

""3501.  Purposes. 

"3502.  Definitions. 

"3503.  Office  of  Information  and  Regulatory 

Affairs. 
""3504.  Authority  and  functions  of  Director. 
"3505.  Assignment  of  tasks  and  deadlines. 

■3506.  Federal  agency  responsibilities. 

■3507.  Public  information  collection  activi- 
ties; submission  to  Director; 
approval  and  delegation. 

•3508.  Determination  of  necessity  for  infor- 
mation: hearing. 

•3509.  Designation     of     central     collection 

agency. 
••3510.  Cooperation  of  agencies  in  making  in- 
formation available. 

•3511.  Establishment  and  operation  of  Gov- 
ernment Information  Locator 
Service. 

■3512.  Public  protection. 

•3513.  Director  review  of  agency  activities; 
reporting;  agency  response. 

•■3514.  Responsiveness  to  Congress. 

••3515.  Administrative  powers. 

•3516.  Rules  and  regulations. 

"3517.  Consultation  with  other  agencies  and 
the  public. 

■3518.  Effect  on  existing  laws  and  regula- 
tions. 
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••3519.  Access  to  information. 

•■3520.  Authorization  of  appropriations. 

"§3501.  Purposes 

■'The  purposes  of  this  chapter  are  to — 

••(1)  minimize  the  paperwork  burden  for  in- 
dividuals, small  businesses,  educational  and 
nonprofit  institutions.  Federal  contractors. 
State,  local  and  tribal  governments,  and 
other  persons  resulting  from  the  collection 
of  information  by  or  for  the  Federal  Govern- 
ment: 

••(2)  ensure  the  greatest  possible  public 
benefit  from  and  maximize  the  utility  of  in- 
formation created,  collected,  maintained, 
used,  shared  and  disseminated  by  or  for  the 
Federal  Government: 

•■(3)  coordinate,  integrate,  and  to  the  ex- 
tent practicable  and  appropriate,  make  uni- 
form Federal  information  resources  manage- 
ment policies  and  'practices  as  a  means  to 
improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Government  programs,  includ- 
ing the  reduction  of  information  collection 
burdens  on  the  public  and  the  improvement 
of  service  delivery  to  the  public: 

•■(4)  improve  the  quality  and  use  of  Federal 
information  to  strengthen  decisionmaking, 
accountability,  and  openness  in  Government 
and  society: 

•■(5)  minimize  the  cost  to  the  Federal  Gov- 
ernment of  the  creation,  collection,  mainte- 
nance, use.  dissemination,  and  disposition  of 
information; 

•■(6)  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments  by  minimizing  the 
burden  and  maximizing  the  utility  of  infor- 
mation created,  collected,  maintained,  used, 
disseminated,  and  retained  by  or  for  the  Fed- 
eral Government: 

••(7)  provide  for  the  dissemination  of  public 
information  on  a  timely  basis,  on  equitable 
terms,  and  in  a  manner  that  promotes  the 
utility  of  the  information  to  the  public  and 
makes  effective  use  of  information  tech- 
nology: 

■•(8)  ensure  that  the  creation,  collection, 
maintenance,  use.  dissemination,  and  dis- 
position of  information  by  or  for  the  Federal 
Government  is  consistent  with  applicable 
laws,  including  laws  relating  to— 

"(A)  privacy  and  confidentiality,  including 
section  552a  of  title  5: 

••(B)  security  of  information,  including  the 
Computer  Security  Act  of  1987  (Public  Law 
100-235):  and 

••(C)  access  to  information,  including  sec- 
tion 552  of  title  5: 

••(9)  ensure  the  integrity,  quality,  and  util- 
ity of  the  Federal  statistical  system: 

••(10)  ensure  that  information  technology  is 
acquired,  used,  and  managed  to  improve  per- 
formance of  agency  missions,  including  the 
reduction  of  information  collection  burdens 
on  the  public:  and 

■■(11)  improve  the  responsibility  and  ac- 
countability of  the  Office  of  Management 
and  Budget  and  all  other  Federal  agencies  to 
Congress  and  to  the  public  for  implementing 
the  information  collection  review  process, 
information  resources  management,  and  re- 
lated policies  and  guidelines  established 
under  this  chapter. 

"§  3502.  Definitions 

"As  used  in  this  chapter — 

■•(1)  the  term  'agency'  means  any  executive 
department,  military  department.  Govern- 
ment corporation.  Government  controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  (includ- 
ing the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  does  not  include — 


"(A)  the  General  Accounting  Office: 

••(B)  Federal  Election  Commission: 

••(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions: or 

■•(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities: 

••(2)  the  term  'burden"  means  time,  effort, 
or  financial  resources  expended  by  persons  to 
generate,  maintain,  or  provide  information 
to  or  for  a  Federal  agency,  including  the  re- 
sources expended  for — 

••(A)  reviewing  instructions; 

••(B)  acquiring,  installing,  and  utilizing 
technology  and  systems: 

••(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements: 

"(D)  searching  data  sources: 

■■(E)  completing  and  reviewing  the  collec- 
tion of  information:  and 

••(F)  transmitting,  or  otherwise  disclosing 
the  information: 

••(3)  the  term  •collection  of  information" 
means  the  obtaining,  causing  to  be  obtained, 
soliciting,  or  requiring  the  disclosure  to 
third  parties  or  the  public,  of  facts  or  opin- 
ions by  or  for  an  agency,  regardless  of  form 
or  format,  calling  for  either— 

■•(A)  answers  to  identical  questions  posed 
to.  or  identical  reporting  or  recordkeeping 
requirements  imposed  on.  ten  or  more  per- 
sons, other  than  agencies,  instrumentalities, 
or  employees  of  the  United  States:  or 

••(B)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral statistical  purposes: 

••(4)  the  term  'Director'  means  the  Director 
of  the  Office  of  Management  and  Budget: 

•■(5)  the  term  'independent  regulatory 
agency'  means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Commodity  Fu- 
tures Trading  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Housing  Finance  Board,  the  Federal  Mari- 
time Commission,  the  Federal  Trade  Com- 
mission, the  Interstate  Commerce  Commis- 
sion, the  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National 
Labor  Relations  Board,  the  Nuclear  Regu- 
latory Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the  Postal 
Rate  Commission,  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  designated  by  statute  as  a  Federal 
independent  regulatory  agency  or  commis- 
sion; 

••(6)  the  term  'information  resources' 
means  information  and  related  resources, 
such  as  personnel,  equipment,  funds,  and  in- 
formation technology; 

••(7)  the  term  'information  resources  man- 
agement' means  the  process  of  managing  in- 
formation resources  to  accomplish  agency 
missions  and  to  improve  agency  perform- 
ance, including  through  the  reduction  of  in- 
formation collection  burdens  on  the  public; 

••(8)  the  term  'information  system'  means  a 
discrete  set  of  information  resources  and 
processes,  automated  or  manual,  organized 
for  the  collection,  processing,  maintenance, 
use.  sharing,  dissemination,  or  disposition  of 
information; 

••(9)  the  term  'information  technology'  has 
the  same  meaning  as  the  term  'automatic 
data  processing  equipment'  as  defined  by 
section  111(a)(2)  of  the  Federal  Property  and 


Administrative  Services  Act  of  1949  (40 
U  S.C.  759(a)(2)); 

"(10)  the  term  'person'  means  an  individ- 
ual, partnership,  association,  corporation, 
business  trust,  or  legal  representative,  an  or- 
ganized group  of  individuals,  a  State,  terri- 
torial, or  local  government  or  branch  there- 
of, or  a  political  subdivision  of  a  State,  terri- 
tory, or  local  government  or  a  branch  of  a 
political  subdivision; 

••(11)  the  term  •practical  utility^  means  the 
ability  of  an  agency  to  use  information,  par- 
ticularly the  capability  to  process  such  in- 
formation in  a  timely  and  useful  fashion; 

■■(12)  the  term  •public  Information'  means 
any  information,  regardless  of  form  or  for- 
mat, that  an  agency  discloses,  disseminates, 
or  makes  available  to  the  public:  and 

••(13)  the  term  'recordkeeping  requirement' 
means  a  requirement  imposed  by  or  for  an 
agency  on  persons  to  maintain  specified 
records,  including  a  requirement  to — 

••(A)  retain  such  records; 

••(B)  notify  third  parties  or  the  public  of 
the  existence  of  such  records; 

••(C)  disclose  such  records  to  third  parties 
or  the  public;  or 

••(D)  report  to  third  parties  or  the  public 
regarding  such  records. 

"i  3503.  Office  of  Information  and  Regulatory 
Affairs 

••(a)  There  is  established  in  the  Office  of 
Management  and  Budget  an  office  to  be 
known  as  the  Office  of  Information  and  Reg- 
ulatory Affairs. 

••(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
delegate  to  the  Administrator  the  authority 
to  administer  all  functions  under  this  chap- 
ter, except  that  any  such  delegation  shall 
not  relieve  the  Director  of  responsibility  for 
the  administration  of  such  functions.  The 
Administrator  shall  serve  as  principal  ad- 
viser to  the  Director  on  Federal  information 
resources  management  policy. 

"i  3504.  Authority  and  functions  of  Director 

••(a)(1)  The  Director  shall— 

••(A)  develop,  coordinate  and  oversee  the 
implementation  of  Federal  information  re- 
sources management  policies,  principles, 
standards,  and  guidelines;  and 

'•(B)  provide  direction  and  oversee — 

••(i)  the  review  and  approval  of  the  collec- 
tion of  information  and  the  reduction  of  the 
information  collection  burden; 

••(ii)  agency  dissemination  of  and  public 
access  to  information; 

"(iii)  statistical  activities; 

"(iv)  records  management  activities; 

'•(V)  privacy,  confidentiality,  security, 
disclosure,  and  sharing  of  information:  and 

••(vi)  the  acquisition  and  use  of  informa- 
tion technology. 

••(2)  The  authority  of  the  Director  under 
this  chapter  shall  be  exercised  consistent 
with  applicable  law. 

••(b)  With  respect  to  general  information 
resources  management  policy,  the  Director 
shall— 

••(1)  develop  and  oversee  the  implementa- 
tion of  uniform  information  resources  man- 
agement policies,  principles,  standards,  and 
guidelines; 

•■(2)  foster  greater  sharing,  dissemination, 
and  access  to  public  information,  including 
through— 

••(A)  the  use  of  the  Government  Informa- 
tion Locator  Service;  and 
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■•(B)  the  ^levelopment  and  utilization  of 
common  standards  for  information  collec- 
tion, storage,  processing  and  communica- 
tion, including  standards  for  security. 
interconnecf,ivity  and  interoperability; 

"(3)  initiate  and  review  proposals  for 
changes  in  legislation,  regulations,  and  agen- 
cy procedures  to  improve  information  re- 
sources management  practices: 

••(4)  over^  the  development  and  imple- 
mentation i>t  best  practices  in  information 
resources  rilinagement,  including  training: 
and  ' 

••(5)  oversee  agency  integration  of  program 
and  manageiment  functions  with  information 
resources  mjanagement  functions. 

••(c)  With  jrespect  to  the  collection  of  infor- 
mation andlGhe  control  of  paperwork,  the  Di- 
rector shallf- 

•■(1)  revieiw  and  approve  proposed  agency 
collections  Of  information; 

■•(2)  coorcinate  the  review  of  the  collection 
of  information  associated  with  Federal  pro- 
curement and  acquisition  by  the  Office  of  In- 
formation und  Regulatory  Affairs  with  the 
Office  of  Federal  Procurement  Policy,  with 
particular  emphasis  on  applying  information 
technology  to  improve  the  efficiency  and  ef- 
fectiveness of  Federal  procurement,  acquisi- 
tion, and  payment  and  to  reduce  information 
collection  ijurdens  on  the  public; 

.'•(3)  minitnize  the  Federal  information  col- 
lection bur^lien.  with  particular  emphasis  on 
those  individuals  and  entities  most  adversely 
affected: 

••(4)  maximize  the  practical  utility  of  and 
public  bendnt  from  information  collected  by 
or  for  the  Faderal  Government: 

"(5)  estaWish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate 
the  burden i CO  comply  with  a  proposed  collec- 
tion of  infolmiation:  and 

••(6)  place  an  emphasis  on  minimizing  the 
burden  on  email  businesses  with  50  or  fewer 
employees.' 

•'(d)  Witl^  respect  to  information  dissemi- 
nation. th8  Director  shall  develop  and  over- 
see the  iihplementation  of  policies,  prin- 
ciples, standards,  and  guidelines  to— 

••(1)  apply  to  Federal  agency  dissemination 
of  public  information,  regardless  of  the  form 
or  format  in  which  such  information  is  dis- 
seminated;! *nd 

••(2)  prorhpte  public  access  to  public  infor- 
mation ani,  fulfill  the  purposes  of  this  chap- 
ter, includiiig  through  the  effective  use  of  in- 
formation technology. 

"(e)  Witli  respect  to  statistical  policy  and 
coordinatipn.  the  Director  shall— 

"(1)  cooifdinate  the  activities  of  the  Fed- 
eral statistical  system  to  ensure— 

■■(A)  thelafficiency  and  effectiveness  of  the 
system:  anM 

■■(B)  the!  Integrity,  objectivity,  impartial- 
ity, utility,  and  confidentiality  of  informa- 
tion collected  for  statistical  purposes: 

'■(2)  ensure  that  budget  proposals  of  agen- 
cies are  consistent  with  system-wide  prior- 
ities for  imaintaining  and  improving  the 
quality  of  t"ederal  statistics  and  prepare  an 
annual  report  on  statistical  program  fund- 
ing; ; 

"(3)  devtlop  and  oversee  the  implementa- 
tion of  Gpvernmentwide  policies,  principles, 
standards.,  tnd  guidelines  concerning— 

■■(A)  staltlstical  collection  procedures  and 
methods;  I 
••(B)  statistical  data  classification; 
••(C)   staicistical   information   presentation 
and  disseriilnation; 
'■(D)  tinjdly  release  of  statistical  data;  and 
"(E)  sueitt  statistical  data  sources  as  may 
be  requirefl  for  the  administration  of  Federal 
programs^ 


■•(4)  evaluate  sUtistical  program  perform- 
ance and  agency  compliance  with  Govern- 
mentwide  policies,  principles,  standards  and 
guidelines; 

•'(5)  promote  the  sharing  of  information 
collected  for  statistical  purposes  consistent 
with  privacy  rights  and  confidentiality 
pledges: 

"(6)  coordinate  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities, including  the  development  of  com- 
parable statistics; 

"(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statisti- 
cian to  carry  out  the  functions  described 
under  this  subsection; 

"(8)  establish  an  Interagency  Council  on 
Statistical  Policy  to  advise  and  assist  the 
Director  in  carrying  out  the  functions  under 
this  subsection  that  shall— 

"(A)  be  headed  by  the  chief  statistician; 
and 
"(B)  consist  of— 

■■(i)  the  heads  of  the  major  statistical  pro- 
grams; and 

■■(ii)  representatives  of  other  statistical 
agencies  under  rotating  membership;  and 

■■(9)  provide  opportunities  for  training  in 
statistical  policy  functions  to  employees  of 
the  Federal  Government  under  which— 

"(A)  each  trainee  shall  be  selected  at  the 
discretion  of  the  Director  based  on  agency 
requests  and  shall  serve  under  the  chief  stat- 
istician for  at  least  6  months  and  not  more 
than  1  year:  and 

••(B)  all  costs  of  the  training  shall  be  paid 
by  the  agency  requesting  training. 

•'(f)  With  respiect  to  records  management, 
the  Director  shall— 

••(1)  provide  advice  and  assistance  to  the 
Archivist  of  the  United  States  and  the  Ad- 
ministrator of  General  Services  to  promote 
coordination  in  the  administration  of  chap- 
ters 29.  31.  and  33  of  this  title  with  the  infor- 
mation resources  management  policies,  prin- 
ciples, standards,  and  guidelines  established 
under  this  chapter; 
"(2)  review  compliance  by  agencies  with— 
••(A)  the  requirements  of  chapters  29,  31, 
and  33  of  this  title:  and 

••(B)  regulations  promulgated  by  the  Archi- 
vist of  the  United  States  and  the  Adminis- 
trator of  General  Services;  and 

••(3)  oversee  the  application  of  records 
management  policies,  principles,  standards, 
and  guidelines,  including  requirements  for 
archiving  information  maintained  in  elec- 
tronic format,  in  the  planning  and  design  of 
information  systems. 

••(g)  With  respect  to  privacy  and  security, 
the  Director  shall— 

••(1)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  on  privacy,  confidentiality,  secu- 
rity, disclosure  and  sharing  of  information 
collected  or  maintained  by  or  for  agencies: 

'•(2)  oversee  and  coordinate  compliance 
with  sections  552  and  552a  of  title  5.  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  information  management 
laws:  and 

■■(3)  require  Federal  agencies,  consistent 
with  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  to  identify  and  afford  secu- 
rity protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  information  collected  or 
maintained  by  or  on  behalf  of  an  agency. 

■■(h)  With  respect  to  Federal  Information 
technology,  the  Director  shall— 

••(1)  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  and  the  Administrator  of  Gen- 
eral Services— 
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"(A)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  for  information  technology  func- 
tions and  activities  of  the  Federal  Govern- 
ment, including  periodic  evaluations  of 
major  information  systems:  and 

••(B)  oversee  the  development  and  imple- 
mentation of  standards  under  section  111(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)): 

•'(2)  monitor  the  effectiveness  of.  and  com- 
pliance with,  directives  issued  under  sections 
110  and  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
757  and  759): 

'•(3)  coordinate  the  development  and  re- 
view by  the  Office  of  Information  and  Regu- 
latory Affairs  of  policy  associated  with  Fed- 
eral procurement  and  acquisition  of  informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy; 

•(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  resources 
management  plans  and  other  means— 

"(A)  agency  integration  of  information  re- 
sources management  plans,  program  plans 
and  budgets  for  acquisition  and  use  of  infor- 
mation technology:  and 

"(B)  the  efficiency  and  effectiveness  of 
inter-agency  information  technology  initia- 
tives to  improve  agency  performance  and  the 
accomplishment  of  agency  missions:  and 

••(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  im- 
prove the  productivity,  efficiency,  and  effec- 
tiveness of  Federal  programs,  including 
through  dissemination  of  public  information 
and  the  reduction  of  information  collection 
burdens  on  the  public, 
"i  3505.  Aaaignment  of  tasks  and  deadlines 

••(a)  In  carrying  out  the  functions  under 
this  chapter,  the  Director  shall— 

"(1)  in  consulUtion  with  agency  heads,  set 
an  annual  Govemmentwide  goal  for  the  re- 
duction of  information  collection  burdens  by 
at  least  10  percent,  and  set  annual  agency 
goals  to — 

••(A)  reduce  information  collection  burdens 
imposed  on  the  public  that — 

■•(i)  represent  the  maximum  practicable 
opportunity  in  each  agency:  and 

'■(ii)  are  consistent  with  improving  agency 
management  of  the  process  for  the  review  of 
collections  of  information  established  under 
section  3506(c):  and 

'•(B)  improve  information  resources  man- 
agement in  ways  that  increase  the  produc- 
tivity, efficiency  and  effectiveness  of  Federal 
programs,  including  service  delivery  to  the 
public; 

"(2)  with  selected  agencies  and  non-Fed- 
eral entities  on  a  voluntary  basis,  initiate 
and  conduct  pilot  projects  to  test  alternative 
policies,  practices,  regulations,  and  proce- 
dures to  fulfill  the  purposes  of  this  chapter, 
particularly  with  regard  to  minimizing  the 
Federal  information  collection  burden;  and 

••(3)  in  consultation  with  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  the  Archivist  of  the  United 
States,  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  develop  and  maintain  a 
Govemmentwide  strategic  plan  for  infonna- 
tion  resources  management,  that  shall  in- 
clude— 

•(A)  a  description  of  the  objectives  and  the 
means   by   which    the   Federal   Government 
shall  apply  information  resources  to  Improve 
agency  and  program  perforrriance; 
■■(B)  plans  for- 

••(i)  reducing  information  burdens  on  the 
public,  including  reducing  such  burdens 
through  the  elimination  of  duplication  and 
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meeting  shared  data  needs  with  shared  re- 
sources: 

°'(ii)  enhancing  public  access  to  and  dis- 
semination of,  information,  using  electronic 
and  other  formats:  and 

"(iii)  meeting  the  information  technology 
needs  of  the  Federal  Government  in  accord- 
ance with  the  purposes  of  this  chapter:  and 

••(C)  a  description  of  progress  in  applying 
information  resources  manatgement  to  im- 
prove agency  performance  and  the  accom- 
plishment of  missions. 

••(b)  For  purposes  of  any  pilot  project  con- 
ducted under  subsection  (a)(2),  the  Director 
may  waive  the  application  of  any  regulation 
or  administrative  directive  issued  by  an 
agency  with  which  the  project  is  conducted, 
including  any  regulation  or  directive  requir- 
ing a  collection  of  information,  after  giving 
timely  notice  to  the  public  and  the  Congress 
regarding  the  need  for  such  waiver. 
"i  3506.  Federal  agency  responsibilities 

■•(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for— 

••(A)  carrying  out  the  agency's  information 
resources  management  activities  to  improve 
agency  productivity,  efficiency,  and  effec- 
tiveness: and 

"(B)  complying  with  the  requirements  of 
this  chapter  and  related  policies  established 
by  the  Director. 

"(2)(A)  Except  as  provided  under  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  di- 
rectly to  such  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  this 
chapter. 

••(B)  The  Secretary  of  the  Department  of 
Defense  and  the  Secretary  of  each  military 
department  may  each  designate  a  senior  offi- 
cial who  shall  report  directly  to  such  Sec- 
retary to  carry  out  the  responsibilities  of  the 
department  under  this  chapter.  If  more  than 
one  official  is  designated  for  the  military  de- 
partments, the  respective  duties  of  the  offi- 
cials shall  be  clearly  delineated. 

••(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  implementa- 
tion of  the  information  policies  and  informa- 
tion resources  management  responsibilities 
established  under  this  chapter,  including  the 
reduction  of  information  collection  burdens 
on  the  public.  The  senior  official  and  em- 
ployees of  such  office  shall  be  selected  with 
special  attention  to  the  professional  quali- 
fications required  to  administer  the  func- 
tions described  under  this  chapter. 

••(4)  Each  agency  program  official  shall  be 
responsible  and  accountable  for  information 
resources  assigned  to  and  supporting  the  pro- 
grams under  such  official.  In  consultation 
with  the  senior  official  designated  under 
paragraph  (2)  and  the  agency  Chief  Financial 
Officer  (or  comparable  official),  each  agency 
program  official  shall  define  program  infor- 
mation needs  and  develop  strategies,  sys- 
tems, and  capabilities  to  meet  those  needs. 

•■(b)  With  respect  to  general  information 
resources  management,  each  agency  shall— 

■•(1)  manage  information  resources  to — 

•■(A)  reduce  information  collection  burdens 
on  the  public: 

'•(B)  increase  program  efficiency  and  effec- 
tiveness; and 

••(C)  improve  the  integrity,  quality,  and 
utility  of  information  to  all  users  within  and 
outside  the  agency,  including  capabilities  for 
ensuring  dissemination  of  public  informa- 
tion, public  access  to  government  informa- 
tion, and  protections  for  privacy  and  secu- 
rity; 

••(2)  in  accordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  in- 


formation resources  management  plan  that 
shall  describe  how  information  resources 
management  activities  help  accomplish 
agency  missions; 

••(3)  develop  and  maintain  an  ongoing  proc- 
ess to — 

••(A)  ensure  that  information  resources 
management  operations  and  decisions  are  in- 
tegrated with  organizational  planning,  budg- 
et, financial  management,  human  resources 
management,  and  program  decisions; 

••(B)  in  cooperation  with  the  agency  Chief 
Financial  Officer  (or  comparable  official), 
develop  a  full  and  accurate  accounting  of  in- 
formation technology  expenditures,  related 
expenses,  And  results;  and 

"(C)  establish  goals  for  improving  informa- 
tion resources  management's  contribution  to 
program  productivity,  efficiency,  and  effec- 
tiveness, methods  for  measuring  progress  to- 
wards those  goals,  and  clear  roles  and  re- 
sponsibilities for  achieving  those  goals; 

••(4)  in  consultation  with  the  Director,  the 
Administrator  of  General  Services,  and  the 
Archivist  of  the  United  States,  maintain  a 
current  and  complete  inventory  of  the  agen- 
cy's information  resources,  including  direc- 
tories necessary  to  fulfill  the  requirements 
of  section  3511  of  this  chapter;  and 

■•(5)  in  consultation  with  the  Director  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement, conduct  formal  training  programs 
to  educate  agency  program  and  management 
officials  about  information  resources  man- 
agement. 

••(c)  With  respect  to  the  collection  of  infor- 
mation and  the  control  of  paperwork,  each 
agency  shall— 

••(1)  establish  a  process  within  the  office 
headed  by  the  official  designated  under  sub- 
section (a),  that  is  sufficiently  independent 
of  program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information 
should  be  approved  under  this  chapter,  to— 

"(A)  review  each  collection  of  information 
before  submission  to  the  Director  for  review 
under  this  chapter,  including— 

•■(i)  an  evaluation  of  the  need  for  the  col- 
lection of  information; 

"(ii)  a  functional  description  of  the  infor- 
mation to  be  collected; 

"(iii)  a  plan  for  the  collection  of  the  infor- 
mation; 

••(iv)  a  specific,  objectively  supported  esti- 
mate of  burden; 

■•(V)  a  test  of  the  collection  of  information 
through  a  pilot  program,  if  appropriate:  and 

■•(vi)  a  plan  for  the  efficient  and  effective 
management  and  use  of  the  information  to 
be  collected,  including  necessary  resources; 

••(B)  ensure  that  each  information  collec- 
tion— 

■•(i)  is  inventoried,  displays  a  control  num- 
ber and.  if  appropriate,  an  expiration  date; 

"(ii)  indicates  the  collection  is  in  accord- 
ance with  the  clearance  requirements  of  sec- 
tion 3507;  and 

"(iii)  contains  a  statement  to  inform  the 
person  receiving  the  collection  of  informa- 
tion— 

"(I)  the  reasons  the  information  is  being 
collected; 

"(II)  the  way  such  information  is  to  be 
used; 

"(III)  an  estimate,  to  the  extent  prac- 
ticable, of  the  burden  of  the  collection;  and 

"(IV)  whether  responses  to  the  collection 
of  information  are  voluntary,  required  to  ob- 
tain a  benefit,  or  mandatory:  and 

"(C)  assess  the  information  collection  bur- 
den of  proposed  legislation  affecting  the 
agency; 

"(2)(A)  except  for  good  cause  or  as  provided 
under  subparagraph  (B).  provide  60-day  no- 


tice in  the  Federal  Register,  and  otherwise 
consult  with  members  of  the  public  and  af- 
fected agencies  concerning  each  proposed 
collection  of  information,  to  solicit  com- 
ment to — 

••(i)  evaluate  whether  the  proposed  collec- 
tion of  information  is  necessary  for  the  prop- 
er performance  of  the  functions  of  the  agen- 
cy, including  whether  the  information  shall 
have  practical  utility; 

"(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed  col- 
lection of  information; 

■•(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected; 
and 

■•(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  automated  col- 
lection techniques  or  other  forms  of  informa- 
tion technology;  and 

••(B)  for  any  proposed  collection  of  infor- 
mation contained  in  a  proposed  rule  (to  be 
reviewed  by  the  Director  under  section 
3507(d)),  provide  notice  and  comment 
through  the  notice  of  proposed  rulemaking 
for  the  proposed  rule  and  such  notice  shall 
have  the  same  purposes  specified  under  sub- 
paragraph (A)  (i)  through  (iv); 

"(3)  certify  (and  provide  a  record  support- 
ing such  certification,  including  public  com- 
ments received  by  the  agency)  that  each  col- 
lection of  information  submitted  to  the  Di- 
rector for  review  under  section  3507— 

•■(A)  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing that  the  information  has  practical  util- 
ity: 

■•(B)  is  not  unnecessarily  duplicative  of  in- 
formation otherwise  reasonably  accessible  to 
the  agency: 

■■(C)  reduces  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  shall 
provide  information  to  or  for  the  agency,  in- 
cluding with  resr>ect  to  small  entities,  as  de- 
fined under  section  601(6)  of  title  5.  the  use  of 
such  techniques  as — 

■■(i)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  that 
take  into  account  the  resources  available  to 
those  who  are  to  respond; 

■•(ii)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  or 

••(iii)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  part  there- 
of; 

■■(D)  is  written  using  plain,  coherent,  and 
unambiguous  terminology  and  is  understand- 
able to  those  who  are  to  respond; 

■■(E)  is  to  be  implemented  in  ways  consist- 
ent and  compatible,  to  the  maximum  extent 
practicable,  with  the  existing  reporting  and 
recordkeeping  practices  of  those  who  are  to 
respond; 

■■(F)  indicates  for  each  recordkeeping  re- 
quirement the  length  of  time  persons  are  re- 
quired to  maintain  the  records  specified; 

■'(G)  contains  the  statement  required 
under  paragraph  (l)(B)(iii); 

"(H)  has  been  developed  by  an  office  that 
has  planned  and  allocated  resources  for  the 
efficient  and  effective  management  and  use 
of  the  information  to  be  collected,  including 
the  processing  of  the  information  in  a  man- 
ner which  shall  enhance,  where  appropriate, 
the  utility  of  the  information  to  agencies 
and  the  public; 

■■(I)  uses  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  pur- 
pose for  which  the  information  is  to  be  col- 
lected; and 


•■(J)  to  tihe  maximum  extent  practicable, 
uses  infonfiBtion  technology  to  reduce  bur- 
den and  irtprove  data  quality,  agency  effi- 
ciency andi  responsiveness  to  the  public;  and 

••(4)  plac^  an  emphasis  on  minimizing  the 
burden  on  Isjnall  businesses  with  50  or  fewer 
employeesj 

••(d)  Wit|i  respect  to  information  dissemi- 
nation, eadh  agency  shall— 

•(1)  ensire  that  the  public  has  timely, 
equal,  and;  equitable  access  to  the  agency's 
public  infqranation.  including  ensuring  such 
access  Ihrdugh— 

■■(A)  encouraging  a  diversity  of  public  and 
private  soijifces  for  information  based  on  gov- 
ernment public  information; 

•■(B)  in  cf^ses  in  which  the  agency  provides 
public  information  maintained  in  electronic 
format,  pifoviding  timely,  equal,  and  equi- 
table access  to  the  underlying  data  (in  whole 
or  in  part)j  and 

■■(C)  agefvcy  dissemination  of  public  infor- 
mation ini  an  efficient,  effective,  and  eco- 
nomical mjaainer: 

■■(2)  regi»larly  solicit  and  consider  public 
input  on  {he  agency's  information  dissemi- 
nation acttvities; 

••(3)  provide  adequate  notice  when  initiat- 
ing, substifttially  modifying,  or  terminating 
significant  information  dissemination  prod- 
ucts; and 

••(4)  not  J  iexcept  where  specifically  author- 
ized by  statute— 

"(A)  estfiJblish  an  exclusive,  restricted,  or 
other  distii'ibution  arrangement  that  inter- 
feres withj  timely  and  equitable  availability 
of  public  information  to  the  public; 

"(B)  resifict  or  regulate  the  use,  resale,  or 
redissemiiiition  of  public  information  by  the 
public; 

••(C)  ch4i!ge  fees  or  royalties  for  resale  or 
redissemiaition  of  public  information;  or 

••(D)  establish  user  fees  for  public  informa- 
tion thatjexceed  the  cost  of  dissemination, 
except  thit  the  Director  may  waive  the  ap- 
plication w  this  subparagraph  to  an  agency. 

if—  [, 

■■(i)  the  biead  of  the  agency  submits  a  writ- 
ten request  to  the  Director,  publishes  a  no- 
tice of  thp  request  in  the  Federal  Register, 
and  provikles  a  copy  of  the  request  to  the 
public  up(ia  request; 

••(ii)  th*  Director  sets  forth  in  writing  a 
statement  of  the  scope,  conditions,  and  dura- 
tion of  th^  waiver  and  the  reasons  for  grant- 
ing it.  anjj  makes  such  statement  available 
to  the  pulJlSc  upon  request;  and 

■■(iii)  tlfj  granting  of  the  waiver  would  not 
materially  impair  the  timely  and  equitable 
availability  of  public  information  to  the  pub- 
lic. I 

••(e)  Witfc  respect  to  statistical  policy  and 
coordination,  each  agency  shall— 

■■(1)  ensure  the  relevance,  accuracy,  timeli- 
ness, intajrity.  and  objectivity  of  informa- 
tion coUodted  or  created  for  statistical  pur- 
poses;      1 1 

••(2)  iniprm  respondents  fully  and  accu- 
rately about  the  sponsors,  purposes,  and  uses 
of  statistjoal  surveys  and  studies: 

••(3)  protect  respondents'  privacy  and  en- 
sure thai,  disclosure  policies  fully  honor 
pledges  of  confidentiality; 

••(4)  obterve  Federal  standards  and  prac- 
tices forj  data  collection,  analysis,  docu- 
mentatioh'.  sharing,  and  dissemination  of  in- 
formatioi; 

■•(5)  eniore  the  timely  publication  of  the 
results  of  statistical  surveys  and  studies,  in- 
cluding iinformation  about  the  quality  and 
limitations  of  the  surveys  and  studies:  and 

••(6)  m^ke  data  available  to  statistical 
agencies  tvnd  readily  accessible  to  the  public. 

••(f)  WiJ-h  respect  to  records  management, 
each  ageity  shall  implement  and  enforce  ap- 


plicable policies  and  procedures,  including 
requirements  for  archiving  information 
maintained  in  electronic  format,  particu- 
larly in  the  planning,  design  and  operation  of 
information  systems. 

••(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

■■(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclo- 
sure and  sharing  of  information  collected  or 
maintained  by  or  for  the  agency: 

■■(2)  assume  responsibility  and  accountabil- 
ity for  compliance  with  and  coordinated 
management  of  sections  552  and  552a  of  title 
5.  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  information 
management  laws;  and 

••(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note),  identify  and 
afford  security  protections  commensurate 
with  the  risk  and  magnitude  of  the  harm  re- 
sulting from  the  loss,  misuse,  or  unauthor- 
ized access  to  or  modification  of  information 
collected  or  maintained  by  or  on  behalf  of  an 
agency. 

■■(h)  With  respect  to  Federal  information 
technology,  each  agency  shall— 

■■(1)  implement  and  enforce  applicable  Gov- 
ernmentwide  and  agency  information  tech- 
nology management  policies,  principles, 
standards,  and  guidelines: 

■•(2)  assume  responsibility  and  accountabil- 
ity for  information  technology  investments; 
■•(3)  promote  the  use  of  information  tech- 
nology by  the  agency  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  agency 
programs,  including  the  reduction  of  infor- 
mation collection  b'ardens  on  the  public  and 
improved  dissemination  of  public  informa- 
tion; 

•■(4)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  improve  in- 
formation technology  practices,  including 
changes  that  improve  the  ability  of  the  agen- 
cy to  use  technology  to  reduce  burden;  and 

•■(5)  assume  responsibility  for  maximizing 
the  value  and  assessing  and  managing  the 
risks  of  major  information  systems  initia- 
tives through  a  process  that  is— 

•■(A)  integrated  with  budget,  financial,  and 
program  management  decisions;  and 

■■(B)  used  to  select,  control,  and  evaluate 
the  results  of  major  information  systems  ini- 
tiatives. 

"53507.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation 

■•(a)  An  agency  shall  not  conduct  or  spon- 
sor the  collection  of  information  unless  in 
a^jlvance  of  the  adoption  or  revision  of  the 
collection  of  information — 
••(1)  the  agency  has— 

■■(A)  conducted  the  review  established 
under  section  3506(c)(1); 

■'(B)  evaluated  the  public  comments  re- 
ceived under  section  3506(c)(2); 

■■(C)  submitted  to  the  Director  the  certifi- 
cation required  under  section  3506(c)(3).  the 
proposed  collection  of  information,  copies  of 
pertinent  statutory  authority,  regulations, 
and  other  related  materials  as  the  Director 
may  specify;  and 

••(D)  published  a  notice  in  the  Federal  Reg- 
ister- 
ed) stating  that  the  agency  has  made  such 
submission:  and 
•■(ii)  setting  forth— 

■■(I)  a  title  for  the  collection  of  informa- 
tion; 

■•(II)  a  summary  of  the  collection  of  infor- 
mation: 

■•(III)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  in- 
formation; 
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■■(IV)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  collection  of  information: 

■■(V)  an  estimate  of  the  burden  that  shall 
result  from  the  collection  of  information; 
and 

■■(VI)  notice  that  comments  may  be  sub- 
mitted to  the  agency  and  Director: 

••(2)  the  Director  has  approved  the  pro- 
posed collection  of  information  or  approval 
has  been  inferred,  under  the  provisions  of 
this  section;  and 

■■(3)  the  agency  has  obtained  from  the  Di- 
rector a  control  number  to  be  displayed  upon 
the  collection  of  information. 

■■(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a 
decision  under  subsection  (c).  (d),  or  (h).  ex- 
cept for  good  cause  or  as  provided  under  sub- 
section (j). 

■'(c)(1)  For  any  proposed  collection  of  in- 
formation not  contained  in  a  proposed  rule, 
the  Director  shall  notify  the  agency  involved 
of  the  decision  to  approve  or  disapprove  the 
proposed  collection  of  information. 

•■(2)  The  Director  shall  provide  the  notifi- 
cation under  paragraph  (1).  within  60  days 
after  receipt  or  publication  of  the  notice 
under    subsection     (a)(1)(D).     whichever    is 

Jatpp 

■■(3)  If  the  Director  does  not  notify  the 
agency  of  a  denial  or  approval  within  the  60- 
day  period  described  under  paragraph  (2) — 

'■(A)  the  approval  may  be  inferred; 

■■(B)  a  control  number  shall  be  assigned 
without  further  delay:  and 

■■(C)  the  agency  may  collect  the  informa- 
tion for  not  more  than  1  year. 

■■(d)(1)  For  any  proposed  collection  of  in- 
formation contained  in  a  proposed  rule— 

■■(A)  as  soon  as  practicable,  but  no  later 
than  the  date  of  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister, each  agency  shall  forward  to  the  Direc- 
tor a  copy  of  any  proposed  rule  which  con- 
tains a  collection  of  information  and  any  in- 
formation requested  by  the  Director  nec- 
essary to  make  the  determination  required 
under  this  subsection;  and 

■■(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments pursuant  to  the  standards  set  forth  in 
section  3508  on  the  collection  of  information 
contained  in  the  proposed  rule: 

■(2)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain— 

■•(A)  how  any  collection  of  information 
contained  in  the  final  rule  responds  to  the 
comments,  if  any.  filed  by  the  Director  or 
the  public;  or 

■■(B)  the  reasons  such  comments  were  re- 
jected. 

■■(3)  If  the  Director  has  received  notice  and 
failed  to  comment  on  an  agency  rule  within 
60  days  after  the  notice  of  proposed  rule- 
making, the  Director  may  not  disapprove 
any  collection  of  information  specifically 
contained  in  an  agency  rule. 

■■(4)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director,  in  the  Di- 
rector's discretion — 

■■(A)  from  disapproving  any  collection  of 
information  which  was  not  specifically  re- 
quired by  an  agency  rule: 

•■(B)  from  disapproving  any  collection  of 
information  contained  in  an  agency  rule,  if 
the  agency  failed  to  comply  with  the  require- 
ments of  paragraph  ( 1 )  of  this  subsection; 

■■(C)  from  disapproving  any  collection  of 
information  contained  in  a  final  agency  rule, 
if  the  Director  finds  within  60  days  after  the 
publication  of  the  final  rule,  and  after  con- 
sidering the  agency's  response  to  the  Direc- 
tor's comments  filed  under  paragraph  (2). 
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that  the  collection  of  information  cannot  be 
approved  under  the  standards  set  forth  in 
section  3508;  or 

■■(D)  from  disapproving  any  collection  of 
information  contained  in  a  final  rule,  if— 

■■(i)  the  Director  determines  that  the  agen- 
cy has  substantially  modified  in  the  final 
rule  the  collection  of  information  contained 
in  the  proposed  rule;  and 

"(ii)  the  agency  has  not  given  the  Director 
the  information  required  under  paragraph  (1) 
with  respect  to  the  modified  collection  of  in- 
formation, at  least  60  days  before  the  issu- 
ance of  the  final  rule. 

'•(5)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

•■(6)  The  decision  by  the  Director  to  ap- 
prove or  not  act  ufwn  a  collection  of  infor- 
mation contained  in  an  agency  rule  shall  not 
be  subject  to  judicial  review. 

■■(e)(1)  Any  decision  by  the  Director  under 
subsection  (c).  (d).  (h).  or  (j)  to  disapprove  a 
collection  of  information,  or  to  instruct  the 
agency  to  make  substantive  or  material 
change  to  a  collection  of  information,  shall 
be  publicly  available  and  include  an  expla- 
nation of  the  reasons  for  such  decision. 

■■(2)  Any  written  communication  between 
the  Administrator  of  the  Office  of  Informa- 
tion and  Regulatory  Affairs,  or  any  em- 
ployee of  the  Office  of  Information  and  Regu- 
latory Affairs,  and  an  agency  or  person  not 
employed  by  the  Federal  Government  con- 
cerning a  proposed  collection  of  information 
shall  be  made  available  to  the  public. 

••(3)  This  subsection  shall  not  require  the 
disclosure  of— 

'■(A)  any  information  which  is  protected  at 
all  times  by  procedures  established  for  infor- 
mation which  has  been  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive order  or  an  Act  of  Congress  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy;  or 

■■(B)  any  communication  relating  to  a  col- 
lection of  information,  the  disclosure  of 
which  could  lead  to  retaliation  or  discrimi- 
nation against  the  communicator. 

■'(f)(1)  An  independent  regulatory  agency 
which  is  administered  by  2  or  more  members 
of  a  commission,  board,  or  similar  body,  may 
by  majority  vote  void— 

■■(A)  any  disapproval  by  the  Director,  in 
whole  or  in  part,  of  a  proposed  collection  of 
information  that  agency;  or 

•■(B)  an  exercise  of  authority  under  sub- 
section (d)  of  section  3507  concerning  that 
agency. 

■■(2)  The  agency  shall  certify  each  vote  to 
void  such  disapproval  or  exercise  to  the  Di- 
rector, and  explain  the  reasons  for  such  vote. 
The  Director  shall  without  further  delay  as- 
sign a  control  number  to  such  collection  of 
information,  and  such  vote  to  void  the  dis- 
approval or  exercise  shall  be  valid  for  a  pe- 
riod of  3  years. 

■■(g)  The  Director  may  not  approve  a  col- 
lection of  information  for  a  period  in  excess 
of  3  years. 

■■(h)(1)  If  an  agency  decides  to  seek  exten- 
sion of  the  Director's  approval  granted  for  a 
currently  approved  collection  of  informa- 
tion, the  agency  shall— 

'■(A)  conduct  the  review  established  under 
section  3506(c).  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need 
for,  and  burden  imposed  by  the  collection  of 
information;  and 

■'(B)  after  having  made  a  reasonable  effort 
to  seek  public  comment,  but  no  later  than  60 
days  before  the  expiration  date  of  the  con- 
trol number  assigned  by  the  Director  for  the 
currently    approved   collection    of   informa- 


tion, submit  the  collection  of  information 
for  review  and  approval  under  this  section, 
which  shall  include  an  explanation  of  how 
the  agency  hats  used  the  information  that  it 
has  collected. 

"(2)  If  under  the  provisions  of  this  section, 
the  Director  disapproves  a  collection  of  in- 
formation contained  in  an  existing  rule,  or 
recommends  or  instructs  the  agency  to  make 
a  substantive  or  material  change  to  a  collec- 
tion of  information  contained  in  an  existing 
rule,  the  Director  shall— 

"(A)  publish  an  explanation  thereof  in  the 
Federal  Register;  and 

■■(B)  instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 
of  information  contained  in  the  rule  and 
thereafter  to  submit  the  collection  of  infor- 
mation for  approval  or  disapproval  under 
this  chapter. 

"(3)  An  agency  may  not  make  a  sub- 
stantive or  material  modification  to  a  col- 
lection of  information  after  such  collection 
has  been  approved  by  the  Director.,  unless 
the  modification  has  been  submitted  to  the 
Director  for  review  and  approval  under  this 
chapter. 

■'(i)(l)  If  the  Director  finds  that  a  senior  of- 
ficial of  an  agency  designated  under  section 
3506(a)  is  sufficiently  independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be 
approved  and  has  sufficient  resources  to 
carry  out  this  responsibility  effectively,  the 
Director  may,  by  rule  in  accordance  with  the 
notice  and  comment  provisions  of  chapter  5 
of  title  5,  United  States  Code,  delegate  to 
such  official  the  authority  to  approve  pro- 
posed collections  of  information  in  specific 
program  areas,  for  specific  purposes,  or  for 
all  agency  purposes. 

•■(2)  A  delegation  by  the  Director  under 
this  section  shall  not  preclude  the  Director 
from  reviewing  individual  collections  of  in- 
formation if  the  Director  determines  that 
circumstances  warrant  such  a  review.  The 
Director  shall  retain  authority  to  revoke 
such  delegations,  both  in  general  and  with 
regard  to  any  specific  matter.  In  acting  for 
the  Director,  any  official  to  whom  approval 
authority  has  been  delegated  under  this  sec- 
tion shall  comply  fully  with  the  rules  and 
regulations  promulgated  by  the  Director. 

■■(j)(l)  The  agency  head  may  request  the 
Director  to  authorize  collection  of  informa- 
tion prior  to  expiration  of  time  periods  es- 
tablished under  this  chapter,  if  an  agency 
head  determines  that — 

"(A)  a  collection  of  information— 

"(i)  is  needed  prior  to  the  expiration  of 
such  time  periods;  and 

■■(ii)  is  essential  to  the  mission  of  the  agen- 
cy; and 

■■(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  within 
such  time  periods  because — 

■■(i)  public  harm  is  reasonably  likely  to  ire- 
sult  if  normal  clearance  procedures  are  fol- 
lowed: or 

■■(ii)  an  unanticipated  event  has  occurred 
and  the  use  of  normal  clearance  procedures 
is  reasonably  likely  to  prevent  or  disrupt  the 
collection  of  information  related  to  the 
event  or  is  reasonably  likely  to  cause  a  stat- 
utory or  court-ordered  deadline  to  be  missed. 

■■(2)  The  Director  shall  approve  or  dis- 
approve any  such  authorization  request 
within  the  time  requested  by  the  agency 
head  and.  if  approved,  shall  assign  the  collec- 
tion of  information  a  control  number.  Any 
collection  of  information  conducted  under 
this  subsection  may  be  conducted  without 
compliance  with  the  provisions  of  this  chap- 


ter for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request 
to  authorize  such  collection. 
"{3508.  Determination  of  necessity  for  infor- 
mation; hearing 

■■Before  approving  a  proposed  collection  of 
information,  the  Director  shall  determine 
whether  the  collection  of  information  by  the 
agency  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility.  Before  making  a  determination 
the  Director  may  give  the  agency  and  other 
interested  persons  an  opportunity  to  be 
heard  or  to  submit  statements  in  writing.  To 
the  extent,  if  any.  that  the  Director  deter- 
mines that  the  collection  of  information  by 
an  agency  is  unnecessary  for  any  reason,  the 
agency  may  not  engage  in  the  collection  of 
information. 

"{3509.    Designation    of    central    collection 
agency 

"The  Director  may  designate  a  central  col- 
lection agency  to  obtain  information  for  two 
or  more  agencies  if  the  Director  determines 
that  the  needs  of  such  agencies  for  informa- 
tion will  be  adequately  served  by  a  single 
collection  agency,  and  such  sharing  of  data 
is  not  inconsistent  with  applicable  law.  In 
such  cases  the  Director  shall  prescribe  (with 
reference  to  the  collection  of  information) 
the  duties  and  functions  of  the  collection 
agency  so  designated  and  of  the  agencies  for 
which  it  is  to  act  as  agent  (including  reim- 
bursement for  costs).  While  the  designation 
is  in  effect,  an  agency  covered  by  the  des- 
ignation may  not  obtain  for  itself  informa- 
tion for  the  agency  which  is  the  duty  of  the 
collection  agency  to  obtain.  The  Director 
may  modify  the  designation  from  time  to 
time  as  circumstances  require.  The  author- 
ity to  designate  under  this  section  is  subject 
to  the  provisions  of  section  3507(f)  of  this 
chapter. 

"§3510.  Cooperation  of  agencies  in  making  in- 
formation available 

"(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an 
agency  may  make  available  to  another  agen- 
cy, information  obtained  by  a  collection  of 
information  if  the  disclosure  is  not  incon- 
sistent with  applicable  law. 

■■(b)(1)  If  information  obtained  by  an  agen- 
cy is  released  by  that  agency  to  another 
agency,  all  the  provisions  of  law  (including 
penalties  which  relate  to  the  unlawful  dis- 
closure of  information)  apply  to  the  officers 
and  employees  of  the  agency  to  which  infor- 
mation is  released  to  the  same  extent  and  in 
the  same  manner  as  the  provisions  apply  to 
the  officers  and  employees  of  the  agency 
which  originally  obtained  the  information. 

■■(2)  The  officers  and  employees  of  the 
agency  to  which  the  information  is  released, 
in  addition,  shall  be  subject  to  the  same  pro- 
visions of  law.  including  penalties,  relating 
to  the  unlawful  disclosure  of  information  as 
if  the  information  had  been  collected  di- 
rectly by  that  agency. 

"JSSll.  Establishment  and  operation  of  Gov- 
ernment Information  Locator  Service 

■'In  order  to  a.ssist  agencies  and  the  public 
in  locating  information  and  to  promote  in- 
formation sharing  and  equitable  access  by 
the  public,  the  Director  shall— 

■'(1)  cause  to  be  established  and  maintained 
a  distributed  agency-based  electronic  Gov- 
ernment Information  Locator  Service  (here- 
after in  this  section  referred  to  as  the  Serv- 
ice'), which  shall  identify  the  major  informa- 
tion systems,  holdings,  and  dissemination 
products  of  each  agency; 
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'■(2)  require  each  agency  to  establish  and 
maintain  ain  agency  information  locator 
service  as  a.aomponent  of.  and  to  support  the 
establishment  and  operation  of  the  Service: 

■'(3)  In  cooperation  with  the  Archivist  of 
the  United  States,  the  Administrator  of  Gen- 
eral Services,  the  Public  Printer,  and  the  Li- 
brarian of  (3(Jngress.  establish  an  interagency 
committee  to  advise  the  Secretary  of  Com- 
merce on  the  development  of  technical 
standards  for  the  Service  to  ensure  compat- 
ibility, proimote  information  sharing,  and 
uniform  acdass  by  the  public: 

'■(4)  consilder  public  access  and  other  user 
needs  in  thfe,  establishment  and  operation  of 
the  Service; 

•■(5)  ensure  the  security  and  integrity  of 
the  Servic«.  including  measures  to  ensure 
that  only  information  which  is  intended  to 
be  disclosed  to  the  public  is  disclosed 
through  th0  Service:  and 

•■(6)  periodically  review  the  development 
and  effectiveness  of  the  Service  and  make 
recommendations  for  improvement,  includ- 
ing other  mechanisms  for  improving  public 
access  to  Federal  agency  public  information. 

"$3512.  Public  protection 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  person  shall  be  subject  to  any  pen- 
alty for  facing  to  maintain  or  provide  infor- 
mation to  liny  agency  if  the  collection  of  in- 
formation involved  was  made  after  December 
31,  1981.  ana  at  the  time  of  the  failure  did  not 
display  a  current  control  number  assigned  by 
the  Director,  or  fails  to  state  that  such  re- 
quest is  not  subject  to  this  chapter. 

"(b)  Actions  taken  by  agencies  which  are 
not  in  compliance  with  subsection  (a)  of  this 
section  shtjll  give  rise  to  a  complete  defense 
or  bar  to  $uch  action  by  an  agency,  which 
may  be  raiped  at  any  time  during  the  agency 
decision  mpuking  process  or  judicial  review  of 
the  agencjr  decision  under  any  available 
process  for;  judicial  review. 
"53513.  Di**ctor  review  of  agency  activities; 

reporting;  agency  response 

■•(a)  In  .consultation  with  the  Adminis- 
trator of  (pfeneral  Services,  the  Archivist  of 
the  United  States,  the  Director  of  the  Na- 
tional Inqtiitute  of  Standards  and  Tech- 
nology, anfi  the  Director  of  the  Office  of  Per- 
sonnel Matmgement.  the  Director  shall  peri- 
odically review  selected  agency  information 
resources  management  activities  to  ascer- 
tain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance 
and  the  aaoomplishment  of  agency  missions. 

■'(b)  Eaqh  agency  having  an  activity  re- 
viewed unfler  subsection  (a)  shall,  within  60 
days  afteri  receipt  of  a  report  on  the  review, 
provide  a  >ritten  plan  to  the  Director  de- 
scribing stiaps  (including  milestones)  to— 

■■(1)  be  Itftken  to  address  information  re- 
sources nt^agement  problems  identified  in 
the  report;  and 

■■(2)  improve  agency  performance  and  the 
accomplishment  of  agency  missions. 

"{3614.  Repponsiveness  to  Congress 

"(a)(1)  TJlte  Director  shall— 

■■(A)  keep  the  Congress  and  congressional 
committers  fully  and  currently  informed  of 
the  major  activities  under  this  chapter:  and 

"(B)  submit  a  report  on  such  activities  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  annually  and 
at  such  cither  times  as  the  Director  deter- 
mines necJBgsary. 

"(2)  Thd  Director  shall  include  in  any  such 
report  a  description  of  the  extent  to  which 
agencies  have— 

"(A)  reduced  information  collection  bur- 
dens on  tlla  public,  including— 


"(i)  a  summary  of  accomplishments  and 
planned  initiatives  to  reduce  collection  of  in- 
formation burdens: 

"(ii)  a  list  of  all  violations  of  this  chapter 
and  of  any  rules,  guidelines,  policies,  and 
procedures  issued  pursuant  to  this  chapter: 

■■(iii)  a  list  of  any  increase  in  the  collec- 
tion of  information  burden,  including  the  au- 
thority for  each  such  collection:  and 

'■(iv)  a  list  of  agencies  that  in  the  preced- 
ing year  did  not  reduce  information  collec- 
tion burdens  by  at  least  10  percent  pursuant 
to  section  3505.  a  list  of  the  programs  and 
statutory  responsibilities  of  those  agencies 
that  precluded  that  reduction,  and  rec- 
ommendations to  assist  those  agencies  to  re- 
duce information  collection  burdens  in  ac- 
cordance with  that  section: 

"(B)  improved  the  quality  and  utility  of 
statistical  information: 

'■(C)  improved  public  access  to  Government 
information:  and 

■•(D)  improved  program  performance  and 
the  accomplishment  of  agency  missions 
through  information  resources  management. 
■'(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance 
results  reported  by  the  agencies  and  shall 
not  increase  the  collection  of  information 
burden  on  persons  outside  the  Federal  Gov- 
ernment. 
"§  3515.  Administrative  powers 

■Upon  the  request  of  the  Director,  each 
agency  (other  than  an  independent  regu- 
latory agency)  shall,  to  the  extent  prac- 
ticable, make  its  services,  personnel,  and  fa- 
cilities available  to  the  Director  for  the  per- 
formance of  functions  under  this  chapter. 
"$3516.  Rules  and  regulations 

'■The  Director  shall  promulgate  rules,  reg- 
ulations, or  procedures  necessary  to  exercise 
the  authority  provided  by  this  chapter. 
"S  3517.  Consultation  with  other  agencies  and 
the  public 

'■(a)  In  developing  information  resources 
management  policies,  plans,  rules,  regula- 
tions, procedures,  and  guidelines  and  in  re- 
viewing collections  of  information,  the  Di- 
rector shall  provide  interested  agencies  and 
persons  early  and  meaningful  opportunity  to 
comment. 

■■(b)  Any  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if. 
under  this  chapter,  the  person  shall  main- 
tain, provide,  or  disclose  the  information  to 
or  for  the  agency.  Unless  the  request  is  frivo- 
lous, the  Director  shall,  in  coordination  with 
the  agency  responsible  for  the  collection  of 
information— 

■■(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  pe- 
riod is  extended  by  the  Director  to  a  speci- 
fied date  and  the  person  making  the  request 
is  given  notice  of  such  extension:  and 

'■(2)  take  appropriate  remedial  action,  if 
necessary. 

"$3518.  Effect  on  existing  laws  and  regula- 
tions 

■•(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under 
any  other  law  to  prescribe  policies,  rules, 
regulations,  and  procedures  for  Federal  in- 
formation resources  management  activities 
is  subject  to  the  authority  of  the  Director 
under  this  chapter. 

'■(b)  Nothing  in  this  chapter  shall  be 
deemed  to  affect  or  reduce  the  authority  of 
the  Secretary  of  Commerce  or  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  Reorganization  Plan  No.  1  of  1977 
(as  amended)  and  Executive  order,  relating 
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to  telecommunications  and  information  pol- 
icy, procurement  and  management  of  tele- 
communications and  information  systems, 
spectrum  use.  and  related  matters. 

•■(c)(1)  Except  as  provided  in  paragraph  (2). 
this  chapter  shall  not  apply  to  obtaining, 
causing  to  be  obtained,  soliciting,  or  requir- 
ing the  disclosure  to  third  parties  or  the  pub- 
lic, of  facts  or  opinions— 

'■(A)  during  the  conduct  of  a  Federal  crimi- 
nal investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal  mat- 
ter: 
■■(B)  during  the  conduct  of— 
'■(i)  a  civil  action  to  which  the  United 
States  or  any  official  or  agency  thereof  is  a 
party;  or 

■•(ii)  an  administrative  action  or  investiga- 
tion involving  an  agency  against  specific  in- 
dividuals or  entities; 

••(C)  by  compulsory  process  pursuant  to 
the  Antitrust  Civil  Process  Act  and  section 
13  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980:  or 

•■(D)  during  the  conduct  of  intelligence  ac- 
tivities as  defined  in  section  4-206  of  Execu- 
tive Order  No.  12036.  issued  January  24.  1978. 
or  successor  orders,  or  during  the  conduct  of 
cryptologic  activities  that  are  communica- 
tions security  activities. 

'■(2)  This  chapter  applies  to  obtaining, 
causing  to  be  obtained,  soliciting,  or  requir- 
ing the  disclosure  to  third  parties  or  the  pub- 
lic, of  facts  or  opinions  during  the  conduct  of 
general  investigations  (other  than  informa- 
tion collected  in  an  antitrust  investigation 
to  the  extent  provided  in  subparagraph  (C)  of 
paragraph  (D)  underuken  with  reference  to 
a  category  of  individuals  or  entities  such  as 
a  class  of  licensees  or  an  entire  industry. 

■•(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority conferred  by  Public  Law  8^306  on 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Commerce, 
or  the  Director  of  the  Office  of  Management 
and  Budget. 

•(e)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof, 
under  the  laws  of  the  United  States,  with  re- 
spect to  the  substantive  policies  and  pro- 
grams of  departments,  agencies  and  offices, 
including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws. 
"{3519.  Access  to  information 

•Under  the  conditions  and  procedures  pre- 
scribed in  section  716  of  title  31.  the  Director 
and  personnel  in  the  Office  of  Information 
and  Regulatory  Affairs  shall  furnish  such  in- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  the  responsibil- 
ities of  the  Comptroller  General.  For  the 
purpose  of  obtaining  such  information,  the 
Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  docu- 
ments, papers  and  records,  regardless  of  form 
or  format,  of  the  Office. 
"§  3520.  Authorization  of  appropriations 

••There  are  authorized  to  be  appropriated 
to  the  Office  of  Information  and  Regulatory 
Affairs  to  carry  out  the  provisions  of  this 
chapter  such  sums  as  may  be  necessary.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1995. 
H.R.  925 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Private 
Property  Protection  Act  of  1995". 

SEC.  2.  FEDERAL  POLICY  AND  DIRECTION. 

(a)  Gener.\l  Poi.icv.— It  is  the  policy  of  the 
Federal  Government  that  no  law  or  agency 
action  should  limit  the  use  of  privately 
owned  property  so  as  to  diminish  its  value. 

(b)  Application  to  Feder.^l  Agency  .Ac- 
tion.—Each  Federal  agency,  officer,  and  em- 
ployee should  exercise  Federal  authority  to 
ensure  that  agency  action  will  not  limit  the 
use  of  privately  owned  property  so  as  to  di- 
minish its  value. 

SEC.  3.  RIGHT  TO  COMPENSATION. 

(a)  In  Generai..— The  Federal  Government 
shall  compensate  an  owner  of  property  whose 
use  of  any  portion  of  that  property  has  been 
limited  by  an  agency  action,  under  a  speci- 
fied regulatory  law.  that  diminishes  the  fair 
market  value  of  that  portion  by  20  percent  or 
more.  The  amount  of  the  compensation  shall 
equal  the  diminution  in  value  that  resulted 
from  the  agency  action.  If  the  diminution  in 
value  of  a  portion  of  that  property  is  greater 
than  50  percent,  at  the  option  of  the  owner, 
the  Federal  Government  shall  buy  that  por- 
tion of  the  property  for  its  fair  market 
value. 

(b)  Duration  of  Limitation  on  Use.— Prop- 
erty with  respect  to  which  compensation  has 
been  paid  under  this  Act  shall  not  thereafter 
be  used  contrary  to  the  limitation  imposed 
by  the  agency  action,  even  if  that  action  is 
later  rescinded  or  otherwise  vitiated.  How- 
ever, if  that  action  is  later  rescinded  or  oth- 
erwise vitiated,  and  the  owner  elects  to  re- 
fund the  amount  of  the  compensation,  ad- 
justed for  inflation,  to  the  Treasury  of  the 
United  States,  the  property  may  be  so  used. 

SEC.  4.  EFFECT  OF  STATE  LAW. 

If  a  use  is  a  nuisance  as  defined  by  the  law 
of  a  State  or  is  already  prohibited  under  a 
local  zoning  ordinance,  no  compensation 
shall  be  made  under  this  Act  with  respect  to 
a  limitation  on  that  use. 

SEC.  5.  EXCEPTIONS. 

(a)  Prevention  of  Hazard  to  Health  or 
Safety  or  Da.mage  to  Specific  Property- 
No  compensation  shall  be  made  under  this 
Act  with  respect  to  an  agency  action  the  pri- 
mary purpose  of  which  is  to  prevent  an  iden- 
tifiable— 

(1)  hazard  to  public  health  or  safety;  or 

(2)  damage  to  specific  property  other  than 
the  property  whose  use  is  limited. 

(b)  Navic.^tion  Servitude.— No  compensa- 
tion shall  be  made  under  this  Act  with  re- 
spect to  an  agency  action  pursuant  to  the 
Federal  navigation  servitude,  as  defined  by 
the  courts  of  the  United  States,  except  to 
the  extent  such  servitude  is  interpreted  to 
apply  to  wetlands. 

SEC.  6.  PROCEDURE. 

(a)  Request  of  Owner.— An  owner  seeking 
compensation  under  this  Act  shall  make  a 
written  request  for  compensation  to  the 
agency  whose  agency  action  resulted  in  the 
limitation.  No  such  request  may  be  made 
later  than  180  days  after  the  owner  receives 
actual  notice  of  that  agency  action. 

(b)  Negotiations.— The  agency  may  bar- 
gain with  that  owner  to  establish  the 
amount  of  the  compensation.  If  the  agency 
and  the  owner  agree  to  such  an  amount,  the 
agency  shall  promptly  pay  the  owner  the 
amount  agreed  upon. 

(c)  Choice  of  Remedies —If.  not  later  than 
180  days  after  the  written  request  is  made, 
the  parties  do  not  come  to  an  agreement  as 
to  the  right  to  and  amount  of  compensation, 
the  owner  may  choose  to  take  the  matter  to 
binding  arbitration  or  seek  compensation  in 
a  civil  action. 


(d)  Arbitration.— The  procedures  that  gov- 
ern the  arbitration  shall,  as  nearly  as  prac- 
ticable, be  those  established  under  title  9. 
United  States  Code,  for  arbitration  proceed- 
ings to  which  that  title  applies.  An  award 
made  in  such  arbitration  shall  Include  a  rea- 
sonable attorney's  fee  and  other  arbitration 
costs  (including  appraisal  fees).  The  agency 
shall  promptly  pay  any  award  made  to  the 
owner. 

(e)  Civil  Action.— An  owner  who  does  not 
choose  arbitration,  or  who  does  not  receive 
prompt  payment  when  required  by  this  sec- 
tion, may  obtain  appropriate  relief  in  a  civil 
action  against  the  agency.  An  owner  who 
prevails  in  a  civil  action  un(  er  this  section 
shall  be  entitled  to.  and  the  agency  shall  be 
liable  for.  a  reasonable  attorney's  fee  and 
other  litigation  costs  (including  appraisal 
fees).  The  court  shall  award  interest  on  the 
amount  of  any  compensation  from  the  time 
of  the  limitation. 

(f)  Source  of  Pay.ments.— Any  payment 
made  under  this  section  to  an  owner,  and 
any  judgment  obtained  by  an  owner  in  a  civil 
action  under  this  section  shall,  notwith- 
standing any  other  provision  of  law.  be  made 
from  the  annual  appropriation  of  the  agency 
whose  action  occasioned  the  payment  or 
judgment.  If  the  agency  action  resulted  from 
a  requirement  imposed  by  another  agency, 
then  the  agency  making  the  payn.ent  or  sat- 
isfying the  judgment  may  seek  partial  or 
complete  reimbursement  from  the  appro- 
priated funds  of  the  other  agency.  For  this 
purpose  the  head  of  the  agency  concerned 
may  transfer  or  reprogram  any  appropriated 
funds  available  to  the  agency.  If  insufficient 
funds  exist  for  the  payment  or  to  satisfy  the 
judgment,  it  shall  be  the  duty  of  the  head  of 
the  agency  to  seek  the  appropriation  of  such 
funds  for  the  next  fiscal  year. 

SEC.  7.  LIMITATION. 

Notwithstanding  any  other  provision  of 
law.  any  obligation  of  the  United  States  to 
make  any  payment  under  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 
SEC.  8.  DLTY  OF  NOTICE  TO  OWNERS. 

Whenever  an  agency  takes  an  agency  ac- 
tion limiting  the  use  of  private  property,  the 
agency  shall  give  appropriate  notice  to  the 
owners  of  that  property  explaining  their 
rights  under  this  Act  and  the  procedures  di- 
rectly affected  for  obtaining  any  compensa- 
tion that  may  be  due  to  them  under  this  Act. 

SEC.  9.  RULES  OF  CONSTRUCTION. 

(a)  Effect  on  Constitutional  Right  to 
Compensation —Nothing  in  this  Act  shall  be 
construed  to  limit  any  right  to  compensa- 
tion that  exists  under  the  Constitution  or 
under  other  laws  of  the  United  States. 

(b)  Effect  of  Payment.— Payment  of  com- 
pensation under  this  Act  (other  than  when 
the  property  is  bought  by  the  Federal  Gov- 
ernment at  the  option  of  the  owner)  shall 
not  confer  any  rights  on  the  Federal  Govern- 
ment other  than  the  limitation  on  use  re- 
sulting from  the  agency  action. 

SEC.  9.  DEFINITIONS. 
For  the  purposes  of  this  Act>— 

(1)  the  term  "property"  means  land  and  in- 
cludes the  right  to  use  or  receive  water; 

(2)  a  use  of  property  is  limited  by  an  agen- 
cy action  if  a  particular  legal  right  to  use 
that  property  no  longer  exists  because  of  the 
action; 

(3)  the  term  "agency  action"  has  the 
meaning  given  that  term  in  section  551  of 
title  5.  United  States  Code,  but  also  includes 
the  making  of  a  grant  to  a  public  authority 
conditioned  upon  an  action  by  the  recipient 
that  would  constitute  a  limitation  if  done  di- 
rectly by  the  agency; 


(4)  the  term  "agency"  has  the  meaning 
given  that  term  in  section  551  of  title  5. 
United  States  Code; 

(5)  the  term  "specified  regulatory  law" 
means — 

(A)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344); 

(B)  the  Endangered  Species  Act  of  1979  (16 
U.S.C.  1531  etseq); 

(C)  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3821  et  seq.);  or 

(D)  with  respect  to  an  owner's  right  to  use 
or  receive  water  only— 

(i)  the  Act  of  June  17,  1902,  and  all  Acts 
amrndatory  thereof  or  supplementary  there- 
to, popularly  called  the  "Reclamation  Acts" 
(43  U.S.C.  371  etseq.); 

(ii)  the  Federal  Land  Policy  Management 
Act  (43  U.S.C.  1701  et  seq.);  or 

(iii)  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  use.  1604); 

(6)  the  term  "fair  market  value"  means  the 
most  probable  price  at  which  property  would 
change  hands,  in  a  competitive  and  open 
market  under  all  conditions  requisite  to  a 
fair  sale,  between  a  willing  buyer  and  a  will- 
ing seller,  neither  being  under  any  compul- 
sion to  buy  or  sell  and  both  having  reason- 
able knowledge  of  relevant  facts,  at  the  time 
the  agency  action  occurs; 

(7)  the  term  "State"  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States; 
and 

(8)  the  term  "law  of  the  State"  includes 
the  law  of  a  political  subdivision  of  a  State. 

H.R.  926 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Reform  and  Relief  Act". 
TITLE  I— STRENGTHENING  REGULATORY 

FLEXIBILITY 
SEC.  101.  JUDICIAL  REVIEW. 

(a)   Amendment.— Section   611    of   title   5, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§611.  Judicial  review 

"(aKl)  Except  as  provided  in  paragraph  (2), 
not  later  than  one  year  notwithstanding  any 
other  provision  of  law  after  the  effective 
date  of  a  final  rule  with  respect  to  which  an 
agency— 

"(A)  certified,  pursuant  to  section  605(b), 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities;  or 

"(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604, 
an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification  or  anal- 
ysis in  accordance  with  the  terms  of  this 
subsection.  A  court  having  jurisdiction  to  re- 
view such  rule  for  compliance  with  the  provi- 
sions of  section  553  or  under  any  other  provi- 
sion of  law  shall  have  jurisdiction  to  review 
such  certification  or  analysis.  In  the  case 
where  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b),  a  petition  for  judicial  re- 
view under  this  subsection  shall  be  filed  not 
later  than  one  year  notwithstanding  any 
other  provision  of  law  after  the  date  the 
analysis  is  made  available  to  the  public. 

"(2)  For  purposes  of  this  subsection,  the 
term  affected  small  entity'  means  a  small 
entity  that  is  or  will  be  adversely  affected  by 
the  final  rule. 

"(3)  Nothing  in  this  subsection  shall  be 
construed   to   affect   the   authority   of  any 


court  to  stay  the  effective  date  of  any  rule  or 
provision  thereof  under  any  other  provision 
of  law. 

"(4)(A)  Inl  the  case  where  the  agency  cer- 
tified that  puch  rule  would  not  have  a  sig- 
nificant ecatomic  impact  on  a  substantial 
number  of  |$mall  entities,  the  court  may 
order  the  ajency  to  prepare  a  final  regu- 
latory flexiJbfility  analysis  pursuant  to  sec- 
tion 604  if  the  court  determines,  on  the  basis 
of  the  rulemaking  record,  that  the  certifi- 
cation was  wbitrary,  capricious,  an  abuse  of 
discretion,  ior  otherwise  not  in  accordance 
with  law.     j 

"(B)  In  the  case  where  the  agency  prepared 
a  final  regjulatory  flexibility  analysis,  the 
court  may  brder  the  agency  to  take  correc- 
tive action  loonsistent  with  the  requirements 
of  section  6pi  if  the  court  determines,  on  the 
basis  of  thejpulemaking  record,  that  the  final 
regulatory  flexibility  analysis  was  prepared 
by  the  agejcy  without  observance  of  proce- 
dure required  by  section  604. 

"(5)  If,  by  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  order  of  the  court 
pursuant  to  paragraph  (4)  (or  such  longer  pe- 
riod as  the  court  may  provide),  the  agency 
fails,  as  apilPopriate— 

"(A)  to  prepare  the  analysis  required  by 
section  604;' or 

"(B)  to  tiake  corrective  action  consistent 
with  the  requirements  of  section  604, 
the  court  may  stay  the  rule  or  grant  such 
other  relieljas  it  deems  appropriate. 

•■(6)  In  iniaking  any  determination  or 
granting  aiiy  relief  authorized  by  this  sub- 
section, th^  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 

"(b)  In  aa  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (Including  an  analysis  prepared  or 
corrected  pmrsuant  to  subsection  (a)(4))  shall 
constitute  pert  of  the  whole  record  of  agency 
action  In  c(^nnection  with  such  review. 

"(c)  Nothing  in  this  section  bars  judicial 
review  of  ^ny  other  impact  statement  or 
similar  analysis  required  by  any  other  law  if 
judicial  review  of  such  statement  or  analysis 
is  otherwise  provided  by  law.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  only  to 
final  agenc^  rules  issued  after  the  date  of  en- 
actment of;  this  Act. 

SEC.  102.  RlltES  COMMENTED  ON  BY  SBA  CHIEF 
iCOUNSEL  FOR  ADVOCACY. 
(a)   In    aSNERAL.— Section    612   of   title   5. 
United  Stajtes  Code,  is  amended  by  adding  at 
the  end  thd  following  new  subsection: 

"(d)  AcijiON  BY  THE  SBA  Chief  Counsel 
for  Advocacy  — 

"(1)  tra^ibmitlal  of  proposed  rules  and 
initial  reqclatory  flexibility  analysis  to 
SBA  CHIEF  COUNSEL  FOR  ADVOCACY.— On  or  be- 
fore the  30tli  day  preceding  the  date  of  publi- 
cation by  40  agency  of  general  notice  of  pro- 
posed ruleihaking  for  a  rule,  the  agency  shall 
transmit  td  the  Chief  Counsel  for  Advocacy 
of  the  Sma^l  Business  Administration— 
"(A)  a  cojpy  of  the  proposed  rule;  and 
"(B)(i)  ai  copy  of  the  initial  regulatory 
flexibility 'analysis  for  the  rule  if  required 
under  section  603;  or 

"(ii)  a  dietermination  by  the  agency  that 
an  initial  regulatory  flexibility  analysis  is 
not  required  for  the  proposed  rule  under  sec- 
tion 603  and  an  explanation  for  the  deter- 
mination. ' 

"(2)  STAtra;MENT  of  EFFECT.— On  or  before 
the  15th  d^y  following  receipt  of  a  proposed 
rule  and  iiiltial  regulatory  flexibility  analy- 
sis from  ah  agency  under  paragraph  (1),  the 
Chief  Counsel  for  Advocacy  may  transmit  to 
the  agency  a  written  statement  of  the  effect 
of  the  proposed  rule  on  small  entities. 


"(3)  Response.— If  the  Chief  Counsel  for 
Advocacy  transmits  to  an  agency  a  state- 
ment of  effect  on  a  proposed  rule  in  accord- 
ance with  paragraph  (2),  the  agency  shall 
publish  the  statement,  together  with  the  re- 
sponse of  the  agency  to  the  statement,  in  the 
Federal  Register  at  the  time  of  publication 
of  general  notice  of  proposed  rulemaking  for 
the  rule. 

"(4)  Special,  rule.— Any  proposed  rules  is- 
sued by  an  appropriate  Federal  banking 
agency  (as  that  term  is  defined  in  section 
3(q)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(q)).  the  National  Credit  Union 
Administration,  or  the  Office  of  Federal 
Housing  Enterprise  Oversight,  in  connection 
with  the  implementation  of  monetary  policy 
or  to  ensure  the  safety  and  soundness  of  fed- 
erally insured  depository  institutions,  any 
affiliate  of  such  an  institution,  credit 
unions,  or  government  sponsored  housing  en- 
terprises or  to  protect  the  Federal  deposit 
insurance  funds  shall  not  be  subject  to  the 
requirements  of  this  subsection.". 

(b)  Conforming  a.mendment.— Section 
603(a)  of  title  5,  United  States  Code,  is 
amended  by  inserting  "in  accordance  with 
section  612(d)"  before  the  period  at  the  end  of 
the  last  sentence. 

SEC.  103.  SENSE  OF  CONGRESS  REGARDING  SBA 
CHIEF  COUNSEL  FOR  ADVOCACY. 

It  is  the  sense  of  Congress  that  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  should  be  permitted  to  ap- 
pear as  amicus  curiae  in  any  action  or  case 
brought  in  a  court  of  the  United  States  for 
the  purpose  of  reviewing  a  rule. 

TITLE  n— REGULATORY  IMPACT 
ANALYSES 
SEC.  201.  DEFINITIONS. 

Section  551  of  title  5,  United  States  Code, 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (13),  by  striking  the  period  at  the 
end  of  paragraph  (14)  and  inserting  a  semi- 
colon, and  by  adding  at  the  end  the  follow- 
ing: 

"(15)  -major  rule'  means  any  rule  subject 
to  section  553(c)  that  is  likely  to  result  in— 

"(A)  an  annual  effect  on  the  economy  of 
550.000,000  or  more; 

"(B)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or  geo- 
graphic regions,  or 

"(C)  significant  adverse  effects  on  competi- 
tion, employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-ba.sed  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  and  ex- 
port markets;  and 

"(16)  Director'  means  the  Director  of  the 
Office  of  Management  and  Budget.". 

SEC.    202.    RULEMAKING    NOTICES    FOR    MAJOR 
RULES. 

Section  553  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)(1)  Each  agency  shall  for  a  proposed 
major  rule  publish  in  the  Federal  Register, 
at  least  90  days  before  the  date  of  publica- 
tion of  the  general  notice  required  under 
subsection  (b),  a  notice  of  intent  to  engage  in 
rulemaking. 

•(2)  A  notice  under  paragraph  (1)  for  a  pro- 
posed major  rule  shall  include,  to  the  extent 
possible,  the  information  required  to  be  in- 
cluded in  a  regulatory  impact  analysis  for 
the  rule  under  subsection  (i)(4)(B)  and  (D). 

"(3)  For  a  major  rule  proposed  by  an  agen- 
cy, the  head  of  the  agency  shall  include  in  a 
general  notice  under  subsection  (b).  a  pre- 
liminary regulatory  impact  analysis  for  the 
rule  prepared  in  accordance  with  subsection 
(i). 
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"(4)  For  a  final  major  rule,  the  agency 
shall  include  with  the  statement  of  basis  and 
purpose — 

"(A)  a  summary  of  a  final  regulatory  im- 
pact analysis  of  the  rule  in  accordance  with 
subsection  (i):  and 

"(B)  a  clear  delineation  of  all  changes  in 
the  information  included  in  the  final  regu- 
latory impact  analysis  under  subsection  (i) 
from  any  such  information  that  was  included 
in  the  notice  for  the  rule  under  subsection 
(b). 

The  agency  shall  provide  the  complete  text 
of  a  final  regulatory  impact  analysis  upon 
request. 

"(5)  The  issuance  of  a  notice  of  intent  to 
engage  in  rulemaking  under  paragraph  (1) 
and  the  issuance  of  a  preliminary  regulatory 
impact  analysis  under  paragraph  (3)  shall 
not  be  considered  final  agency  action  for 
purposes  of  section  704. 

••(6)  In  a  rulemaking  involving  a  major 
rule,  the  agency  conducting  the  rulemaking 
shall  make  a  written  record  describing  the 
subject  of  all  contacts  the  agency  made  with 
persons  outside  the  agency  relating  to  such 
rulemaking.  If  the  contact  was  made  with  a 
non-governmental  person,  the  written  record 
of  such  contact  shall  be  made  available,  upon 
request  to  the  public". 

SEC.  203.  HEARING  REQUIREMENT  FOR  PRO- 
POSED RULES;  AND  EXTENSION  OF 
COMMENT  PERIOD. 

(a)  Hearing  Re(JUIREME.nt.— Section  553  of 
title  5,  United  States  Code,  as  amended  by 
section  202,  is  further  amended  by  adding 
after  subsection  (f)  the  following: 

"(g)  If  more  than  100  interested  persons 
acting  individually  submit  requests  for  a 
hearing  to  an  agency  regarding  any  major 
rule  proposed  by  the  a,gency,  the  agency 
shall  hold  such  a  hearing  on  the  proposed 
rule.". 

(b)  Extension  of  Comme.vt  Period —Sec- 
tion 553  of  title  5,  United  SUtes  Code,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  adding  after  subsection  (g)  the  follow- 
ing: 

"(h)  If  during  the  90-day  period  beginning 
on  the  date  of  publication  of  a  notice  under 
subsection  (f)  for  a  proposed  major  rule,  or  if 
during  the  period  beginning  on  the  date  of 
publication  or  service  of  notice  required  by 
subsection  (b)  for  a  proposed  major  rule, 
more  than  100  persons  individually  contact 
the  agency  to  request  an  extension  of  the  pe- 
riod for  making  submissions  under  sub- 
section (c)  pursuant  to  the  notice,  the  agen- 
cy— 

"(1)  shall  provide  an  additional  30-day  pe- 
riod for  making  those  submissions;  and 

"(2)  may  not  adopt  the  rule  until  after  the 
additional  period.". 

(c)  Response  to  Comments— Section  553(c) 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following: 

•■(2)  Each  agency  shall  publish  in  the  Fed- 
eral Register,  with  each  rule  published  under 
section  552(a)(1)(D).  responses  to  the  sub- 
stance of  the  comments  received  by  the 
agency  regarding  the  rule.". 
SEC.  204.  REGULATORY  IMPACT  ANALYSIS. 

Section  553  of  title  5.  United  States  Code, 
as  amended  by  section  203.  is  amended  by 
adding  after  subsection  (h)  the  following: 

"(i)(l)  Each  agency  shall.  In  connection 
with  every  major  rule,  prepare,  and,  to  the 
extent  permitted  by  law,  consider,  a  regu- 
latory impact  analysis.  Such  analysis  may 
be  combined  with  any  regulatory  flexibility 
analysis  performed  under  sections  603  and 
604. 

"(2)  Each  agency  shall  initially  determine 
whether  a  rule  it  intends  to  propose  or  issue 
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is  a  major  rule.  The  Director  shall  have  au- 
thority to  order  a  rule  to  be  treated  as  a 
major  rule  and  to  require  any  set  of  related 
rules  to  be  considered  together  as  a  major 
rule. 

"(3)  Except  as  provided  in  subsection  (j). 
agencies  shall  prepare — 

"(A)  a  preliminary  regulatory  impact  anal- 
ysis, which  shall  be  transmitted,  along  with 
a  notice  of  proposed  rulemaking,  to  the  Di- 
rector at  least  60  days  prior  to  the  publica- 
tion of  notice  of  proposed  rulemaking,  and 

■■(B)  a  final  regulatory  impact  analysis, 
which  shall  be  transmitted  along  with  the 
final  rule  at  least  30  days  prior  to  the  publi- 
cation of  a  major  rule. 

••(4)  Each  preliminary  and  final  regulatory 
impact  analysis  shall  contain  the  following 
information: 

■■(A)  A  description  of  the  potential  benefits 
of  the  rule,  including  any  beneficial  effects 
that  cannot  be  quantified  in  monetary  terms 
and  the  identification  of  those  likely  to  re- 
ceive the  benefits. 

'•(B)  An  explanation  of  the  necessity,  legal 
authority,  and  reasonableness  of  the  rule  and 
a  description  of  the  condition  that  the  rule  is 
to  address. 

•■(C)  A  description  of  the  potential  costs  of 
the  rule,  including  any  adverse  effects  that 
cannot  be  quantified  in  monetary  terms,  and 
the  identification  of  those  likely  to  bear  the 
costs. 

"(D)  An  analysis  of  alternative  approaches, 
including  market  based  mechanisms,  that 
could  substantially  achieve  the  same  regu- 
latory goal  at  I  lower  cost  and  an  expla- 
nation of  the  reasons  why  such  alternative 
approaches  were  not  adopted,  together  with 
a  demonstration  that  the  rule  provides  for 
the  least  costly  approach. 

•■(E)  A  statement  that  the  rule  does  not 
conflict  with,  or  duplicate,  any  other  rule  or 
a  statement  of  the  reasons  why  such  a  con- 
flict or  duplication  exists. 

■■(F)  A  statement  of  whether  the  rule  will 
require  on-site  inspections  or  whether  per- 
sons will  be  required  by  the  rule  to  maintain 
any  records  which  will  be  subject  to  inspec- 
tion, and  a  statement  of  whether  the  rule 
will  require  persons  to  obtain  licenses,  per- 
mits, or  other  certifications  including  speci- 
fication of  any  associated  fees  or  fines. 

■■(G)  An  estimate  of  the  costs  to  the  agen- 
cy for  implementation  and  enforcement  of 
the  rule  and  of  whether  the  agency  can  be 
reasonably  expected  to  implement  the  rule 
with  the  current  level  of  appropriations. 

■■(5)(A)  the  Director  is  authorized  to  review 
and  prepare  comments  on  any  preliminary  or 
final  regulatory  impact  analysis,  notice  of 
proposed  rulemaking,  or  final  rule  based  on 
the  requirements  of  this  subsection. 

•■(B)  Upon  the  request  of  the  Director,  an 
agency  shall  consult  with  the  Director  con- 
cerning the  review  of  a  preliminary  impact 
analysis  or  notice  of  proposed  rulemaking 
and  shall  refrain  from  publishing  its  prelimi- 
nary regulatory  impact  analysis  or  notice  of 
proposed  rulemaking  until  such  review  is 
concluded.  The  Director's  review  may  not 
take  longer  than  90  days  after  the  date  of  the 
request  of  the  Director. 

•■(6)(A)  An  agency  may  not  adopt  a  major 
rule  unless  the  final  regulatory  impact  anal- 
ysis for  the  rule  is  approved  or  commented 
upon  in  writing  by  the  Director  or  by  an  in- 
dividual designated  by  the  Director  for  that 
purpose. 

■•(B)  Upon  receiving  notice  that  the  Direc- 
tor intends  to  comment  in  writing  with  re- 
spect to  any  final  regulatory  impact  analysis 
or  final  rule,  the  agency  shall  refrain  from 
publishing  its  final  regulatory  impact  analy- 


sis or  final  rule  until  the  agency  has  re- 
sponded to  the  Director's  comments  and  in- 
corporated those  comments  in  the  agency's 
response  in  the  rulemaking  file.  If  the  Direc- 
tor fails  to  make  such  comments  in  writing 
with  respect  to  any  final  regulatory  impact 
analysis  or  final  rule  within  90  days  of  the 
date  the  Director  gives  such  notice,  the 
agency  may  adopt  such  final  regulatory  im- 
pact analysis  or  final  rule. 

••(7)  Notwithstanding  section  551(16).  for 
purposes  of  this  subsection  with  regard  to 
any  rule  proposed  or  issued  by  an  appro- 
priate Federal  banking  agency  (as  that  term 
is  defined  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(q)),  the 
National  Credit  Union  Administration,  or 
the  Office  of  Federal  Housing  Enterprise 
Oversight,  the  term  "Director"  means  the 
head  of  such  agency.  Administration,  or  Of- 
fice.". 

SEC.  205.  STANDARD  OF  CLARITY. 

Section  553  of  title  5.  United  States  Code, 
as  amended  in  section  204.  is  amended  by 
adding  after  subsection  (i)  the  following: 

•'(j)  To  the  extent  practicable,  the  head  of 
an  agency  shall  seek  to  ensure  that  any  pro- 
posed major  rule  or  regulatory  impact  analy- 
sis of  such  a  rule  is  written  in  a  reasonably 
simple  and  understandable  manner  and  pro- 
vides adequate  notice  of  the  content  of  the 
rule  to  affected  persons.". 

SEC.  206.  EXEMPTIONS. 

Section  553  of  title  5,  United  States  Code, 
as  amended  by  section  205.  is  further  amend- 
ed by  adding  after  subsection  (j)  the  follow- 
ing: 

"(k)(l)  The  provisions  of  this  section  re- 
garding major  rules  shall  not  apply  to — 

"(A)  any  regulation  that  responds  to  an 
emergency  situation  if  such  regulation  is  re- 
ported to  the  Director  as  soon  as  is  prac- 
ticable: 

'•(B)  any  regulation  for  which  consider- 
ation under  the  procedures  of  this  section 
would  confiict  with  deadlines  imposed  by 
statute  or  by  judicial  order; 

•'(C)  any  regulation  proposed  or  issued  in 
connection  with  the  implementation  of  mon- 
etary policy  or  to  ensure  the  safety  and 
soundness  of  federally  insured  depository  in- 
stitutions, any  affiliate  of  such  institution, 
credit  unions,  or  government  sponsored 
housing  enterprises  regulated  by  the  Office 
of  Federal  Housing  Enterprise  Oversight: 

••(D)  any  agency  action  that  the  head  of 
the  agency  certifies  is  limited  to  interpret- 
ing, implementing,  or  administering  the  in- 
ternal revenue  laws  of  the  United  States,  in- 
cluding any  regulation  proposed  or  issued  in 
connection  with  ensuring  the  collection  of 
taxes  from  a  subsidiary  of  a  foreign  company 
doing  business  in  the  United  States:  and 

••(E)  any  regulation  proposed  or  issued  pur- 
suant to  section  553  of  title  5.  United  States 
Code,  in  connection  with  imposing  trade 
sanctions  against  any  country  that  engages 
in  illegal  trade  activities  against  the  United 
States  that  are  injurious  to  American  tech- 
nology, jobs,  pensions,  or  general  economic 
well-being. 

A  regulation  described  in  subparagraph  (B) 
shall  be  reported  to  the  Director  with  a  brief 
explanation  of  the  conflict  and  the  agency, 
in  consultation  with  the  Director,  shall,  to 
the  extent  permitted  by  statutory  or  judicial 
deadlines,  adhere  to  the  process  of  this  sec- 
tion. 

••(2)  The  Director  may  in  accordance  with 
the  purposes  of  this  section  exempt  any  class 
or  category  of  regulations  from  any  or  all  re- 
quirements of  this  section. 

••(3)  For  purposes  of  paragraph  (1).  the 
term  'emergency  situation'  means  a  situa- 
tion that  ia— 


••(A)  immediately  impending  and  extraor- 
dinary in  nature,  or 

••(B>  demanding  attention  due  to  a  condi- 
tion, circumstance,  or  practice  reasonably 
expected  to  cause  death,  serious  illness,  or 
severe  injury  to  humans  or  substantial 
endangerment  to  private  property  or  the  en- 
vironment if  no  action  is  taken.". 

SEC.  207.  REPORT. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  submit  a  report  to  the  Con- 
gress no  later  than  24  months  after  the  date 
of  the  enactment  of  this  Act  containing  an 
analysis  of  rulemaking  procedures  of  Federal 
agencies  and  an  analysis  of  the  impact  of 
those  rulemaking  procedures  on  the  regu- 
lated public  and  regulatory  process. 

SEC.  208.  EFFECTIVE  DATE. 

The  amendment  made  by  this  title  shall 
apply  only  to  final  agency  rules  issued  after 
rulemaking  begun  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  III— PROTECTIONS 
SEC.  301.  PRESIDENTIAL  ACTION. 

Pursuant  to  the  authority  of  section  7301  of 
title  5.  United  States  Code,  the  President 
shall,  within  180  days  of  the  dale  of  the  en- 
actment of  this  title,  prescribe  regulations 
for  employees  of  the  executive  branch  to  en- 
sure that  Federal  laws  and  regulations  shall 
be  administered  consistent  with  the  prin- 
ciple that  any  person  shall,  in  connection 
with  the  enforcement  of  such  laws  and  regu- 
lations— 

(1)  be  protected  from  abuse,  reprisal,  or  re- 
taliation, and 

(2)  be  treated  fairly,  equitably,  and  with 
due  regard  for  such  person's  rights  under  the 
Constitution. 

H.R.  1022 
Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Risk  A.ssess- 
ment  and  Cost-Benefit  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  Environmental,  health,  and  safety  regu- 
lations have  led  to  dramatic  improvements 
in  the  environment  and  have  significantly 
reduced  human  health  risk:  however,  the 
Federal  regulations  that  have  led  to  these 
improvements  have  been  more  costly  and 
less  effective  than  they  could  have  been:  too 
often,  regulatory  priorities  have  not  been 
based  upon  a  realistic  consideration  of  risk, 
risk  reduction  opportunities,  and  costs. 

(2)  The  public  and  private  resources  avail- 
able to  address  health,  safety,  and  environ- 
mental concerns  are  not  unlimited;  those  re- 
sources need  to  be  allocated  to  address  the 
greatest  needs  in  the  most  cost-effective 
manner  and  so  that  the  incremental  costs  of 
regulatory  alternatives  are  reasonably  relat- 
ed to  the  incremental  benefits. 

(3)  To  provide  more  cost-effective  and  cost- 
reasonable  protection  to  human  health  and 
the  environment,  regulatory  priorities 
should  be  based  upon  realistic  consideration 
of  risk;  the  priority  setting  process  must  in- 
clude scientifically  sound,  objective,  and  un- 
biased risk  assessments,  comparative  risk 
analysis,  and  risk  management  choices  that 
are  grounded  in  cost-benefit  principles. 

(4)  Risk  assessment  has  proven  to  be  a  use- 
ful decision  making  tool;  however,  improve- 
ments are  needed  in  both  the  quality  of  as- 
sessments and  the  characterization  and  com- 
munication of  findings:  scientific  and  other 
data  must  be  better  collected,  organized,  and 
evaluated;  most  importantly,  the  critical  in- 
formation resulting  from  a  risk  assessment 
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must  be  effectively  communicated  in  an  ob- 
jective and  unbiased  manner  ti  decision 
makers.  anS  from  decision  makers  to  the 
public.  I 

(5)  The  pijblic  stake  holders  must  be  fully 
involved  in  the  risk-decision  making  process 


endangerment  to  private  property  or  the  en- 
vironment if  no  action  is  taken. 
SEC.  6.  AVAILABILITY  OF  INFORMATION  AMONG 
FEDERAL  AGENCIES. 

Covered  Federal  agencies  shall  make  exist- 
ing   databases    and    information    developed 


They  have  tihe  right-to-know  about  the  risks     under  this  Act  available   to  other  Federal 


addressed  by  regulation,  the  amount  of  risk 
to  be  reduced,  the  quality  of  the  science  used 
to  support  decisions,  and  the  cost  of  imple- 
menting and  complying  with  regulations. 
This  knowledge  will  allow  for  public  scru- 
tiny and  promote  quality,  integrity,  and  re- 
sponsiveness of  agency  decisions. 

(6)  Althou(?h  risk  assessment  is  one  impor- 
tant method  to  improve  regulatory  decision- 
making, otter  approaches  to  secure  prompt 
relief  from  the  burden  of  unnecessary  and 
overly  comf)lex  regulations  will  also  be  nec- 
essary. 
SEC.  3.  COVEItAGE  OF  ACT. 

This  Act  iloes  not  apply  to  any  of  the  fol- 
lowing:       ' 

(DA  situfLtion  that  the  head  of  an  affected 
Federal  ag*ncy  determines  to  be  an  emer- 
gency. In  sijch  circumstance,  the  head  of  the 
agency  sha^l  comply  with  the  provisions  of 
this  Act  wUhin  as  reasonable  a  time  as  is 
practical,    i 

(2)  Activijtaes  necessary  to  maintain  mili- 
tary readinbts. 

(3)  Any  [individual  food.  drug,  or  other 
product  label,  or  to  any  risk  characteriza- 
tion appearing  on  any  such  label,  if  the  indi- 
vidual prodiuct  label  is  required  by  law  to  be 
approved  by  a  Federal  department  or  agency 
prior  to  usd. 

(4)  Approval  of  State  programs  or  plans  by 
Federal  agancies. 

SEC.  4.  UNFUNDED  MANDATES. 

Nothing  Sn  this  Act  itself  shall,  without 
Federal  fufding  and  further  Federal  agency 
action,  cre^e  any  new  obligation  or  burden 
on  any  St^tie  or  local  government  or  other- 
wise impoi«  any  financial  burden  on  any 
State  or  loical  government  in  the  absence  of 
Federal  funding,  except  with  respect  to  rou- 
tine infomiation  requests. 
SEC.  5.  DEFINITIONS. 

For  purpi>ses  of  this  Act: 

(1)  CosTd.— The  term  •costs"  includes  the 
direct  and  indirect  costs  to  the  United 
States  Govjernment.  to  State,  local,  and  trib- 
al governrtients.  and  to  the  private  sector, 
wage  earnifs.  consumers,  and  the  economy, 
of  implementing  and  complying  with  a  rule 
or  alternative  strategy. 

(2)  BKNi^^nT.— The  term  •benefit"'  means 
the  reasonably  identifiable  significant 
health,  satftty.  environmental,  social  and 
economic  tjanefits  that  are  expected  to  result 
directly  o*  indirectly  from  implementation 
of  a  rule  ob  alternative  strategy. 

(3)  M.vioa  RULE.— The  term  •major  rule^" 
means  anw  regulation  that  is  likely  to  result 
in  an  annupj  increase  in  costs  of  $25,000,000  or 
more.  Sucji  term  does  not  include  any  regu- 
lation or  cither  action  taken  by  an  agency  to 
authorize  'or  approve  any  individual  sub- 
stance or  [product. 

(4)  PROGftAM    DESIGNED  TO   PROTECT   HUMAN 

HEALTH.— The  term  'program  designed  to 
protect  hun»an  health""  does  not  include  reg- 
ulatory pi<Jgrams  concerning  health  insur- 
ance, healtfc  provider  services,  or  health  care 
diagnostic!  services. 

(5)  E.MEB(JENCY.— As  used  in  this  Act.  the 
term  "em^fgency"  means  a  situation  that  is 
immediataly  impending  and  extraordinary  in 
nature,  demanding  attention  due  to  a  condi- 
tion, circumstance,  or  practice  reasonably 
expected  1 9  cause  death,  serious  illness,  or 
severe    in  Ury    to    humans,    or    substantial 


agencies,  subject  to  applicable  confidential- 
ity requirements,  for  the  purpose  of  meeting 
the  requirements  of  this  Act.  Within  15 
months  after  the  date  of  enactment  of  this 
Act.  the  President  shall  issue  guidelines  for 
Federal  agencies  to  comply  with  this  sec- 
tion. 

TITLE  I— RISK  ASSESSMENT  AND 
COMMUNICATION 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Risk  As- 
sessment and  Communication  Act  of  1995". 

SEC.  102.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  present  the  public  and  executive 
branch  with  the  most  scientifically  objective 
and  unbiased  information  concerning  the  na- 
ture and  magnitude  of  health,  safety,  and  en- 
vironmental risks  in  order  to  provide  for 
sound  regulatory  decisions  and  public  edu- 
cation; 

(2)  to  provide  for  full  consideration  and  dis- 
cussion of  relevant  data  and  potential  meth- 
odologies: 

(3)  to  require  explanation  of  significant 
choices  in  the  risk  assessment  process  which 
will  allow  for  better  peer  review  and  public 
understanding:  and 

(4)  to  improve  consistency  within  the  exec- 
utive branch  in  preparing  risk  assessments 
and  risk  characterizations. 

SEC.  103.  EFFECTIVE  DATE;  APPLICABILITY;  SAV- 
INGS PROVISIONS. 

(a)  Effective  Date.— Except  as  otherwise 
specifically  provided  in  this  title,  the  provi- 
sions of  this  title  shall  take  effect  18  months 
after  the  date  of  enactment  of  this  title. 

(b)  Applicability.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (3).  this  title  applies  to  all  signifi- 
cant risk  assessment  documents  and  signifi- 
cant risk  characterization  documents,  as  de- 
fined in  paragraph  (2). 

(2)  Significant  risk  assessment  document 
OR  significant  risk  characterization  docu- 
ment.—(A)  As  used  in  this  title,  the  terms 
"Significant  risk  assessment  document"  and 
"significant  risk  characterization  docu- 
ment"" include,  at  a  minimum,  risk  assess- 
ment documents  or  risk  characterization 
documents  prepared  by  or  on  behalf  of  a  cov- 
ered Federal  agency  in  the  implementation 
of  a  regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment, 
used  as  a  basis  for  one  of  the  items  referred 
to  in  subparagraph  (B).  and— 

(i)  included  by  the  agency  in  that  item;  or 

(ii)  inserted  by  the  agency  in  the  adminis- 
trative record  for  that  item. 

(B)  The  items  referred  to  in  subparagraph 
(A)  are  the  following: 

(i)  Any  proposed  or  final  major  rule,  in- 
cluding any  analysis  or  certification  under 
title  II.  promulgated  as  part  of  any  Federal 
regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment. 

(ii)  Any  proposed  or  final  environmental 
clean-up  plan  for  a  facility  or  Federal  guide- 
lines for  the  issuance  of  any  such  plan.  As 
used  in  this  clause,  the  term  "environmental 
clean-up""  means  a  corrective  action  under 
the  Solid  Waste  Disposal  Act.  a  removal  or 
remedial  action  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980.  and  any  other  environ- 
mental restoration  and  waste  management 
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carried  out  by  or  on  behalf  of  a  covered  Fed- 
eral agency  with,  respect  to  any  substance 
other  than  municipal  waste. 

(iii)  Any  proposed  or  final  permit  condition 
placing  a  restriction  on  facility  siting  or  op- 
eration under  Federal  laws  administered  by 
the  Environmental  Protection  Agency  or  the 
Department  of  the  Interior.  Nothing  in  this 
section  (iii)  shall  apply  to  the  requirements 
of  section  404  of  the  Clean  Water  Act. 

(iv)  Any  report  to  Congress. 

(V)  Any  regulatory  action  to  place  a  sub- 
stance on  any  official  list  of  carcinogens  or 
toxic  or  hazardous  substances  or  to  place  a 
new  health  effects  value  on  such  list,  includ- 
ing the  Integrated  Risk  Information  System 
Database  maintained  by  the  Environmental 
Protection  Agency. 

(vi)  Any  guidance,  including  protocols  of 
general  applicability,  establishing  policy  re- 
garding risk  assessment  or  risk  characteriza- 
tion. 

(C)  The  terms  'significant  risk  assessment 
document""  and  "significant  risk  character- 
ization document"  shall  also  include  the  fol- 
lowing: 

(i)  Any  such  risk  assessment  and  risk  char- 
acterization documents  provided  by  a  cov- 
ered Federal  agency  to  the  public  and  which 
are  likely  to  result  in  an  annual  increase  in 
costs  of  $25,000,000  or  more. 

(ii)  Environmental  restoration  and  waste 
management  carried  out  by  or  on  behalf  of 
the  Department  of  Defense  with  respect  to 
any  substance  other  than  municipal  waste. 

(D)  Within  15  months  after  the  date  of  the 
enactment  of  this  Act.  each  covered  Federal 
agency  administering  a  regulatory  program 
designed  to  protect  human  health,  safety,  or 
the  environment  shall  promulgate  a  rule  es- 
tablishing those  additional  categories,  if 
any,  of  risk  assessment  and  risk  character- 
ization documents  prepared  by  or  on  behalf 
of  the  covered  Federal  agency  that  the  agen- 
cy will  consider  significant  risk  assessment 
documents  or  significant  risk  characteriza- 
tion documents  for  purposes  of  this  title.  In 
establishing  such  categories,  the  head  of  the 
agency  shall  consider  each  of  the  following: 

(i)  The  benefits  of  consistent  compliance 
by  documents  of  the  covered  Federal  agency 
in  the  categories. 

(ii)  The  administrative  burdens  of  includ- 
ing documents  in  the  categories. 

(iii)  The  need  to  make  expeditious  admin- 
istrative decisions  regarding  documents  in 
the  categories. 

(iv)  The  possible  use  of  a  risk  assessment 
or  risk  characterization  in  any  compilation 
of  risk  hazards  or  health  or  environmental 
effects  prepared  by  an  agency  and  commonly 
made  available  to.  or  used  by.  any  Federal. 
State,  or  local  government  agency. 

(V)  Such  other  factors  as  may  be  appro- 
priate. 

(E)(i)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Presi- 
dent, acting  through  the  Director  of  the  Of- 
fice of  Management  and  Budget,  shall  deter- 
mine whether  any  other  Federal  agencies 
should  be  considered  covered  Federal  agen- 
cies for  purposes  of  this  title.  Such  deter- 
mination, with  respect  to  a  particular  Fed- 
eral agency,  shall  be  based  on  the  impact  of 
risk  assessment  documents  and  risk  charac- 
terization documents  on— 

(I)  regulatory  programs  administered  by 
that  agency:  and 

(II)  the  communication  of  risk  information 
by  that  agency  to  the  public. 

The  effective  date  of  such  a  determination 
shall  be  no  later  than  6  months  after  the 
date  of  the  determination. 

(il)  Not  later  than  15  months  after  the 
President,  acting  through  the  Director  of  the 
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Office  of  Management  and  Budget,  deter- 
mines pursuant  to  clause  (i)  that  a  Federal 
agency  should  be  considered  a  covered  Fed- 
eral agency  for  purposes  of  this  title,  the 
head  of  that  agency  shall  promulgate  a  rule 
pursuant  to  subparagraph  (D)  to  establish 
additional  categories  of  risk  assessment  and 
risk  characterization  documents  described  in 
that  sub|}aragraph. 

(3)  Exceptions.— (A)  This  title  does  not 
apply  to  risk  assessment  or  risk  character- 
ization documents  containing  risk  assess- 
ments or  risk  characterizations  performed 
with  respect  to  the  following: 

(i)  A  screening  analysis,  where  appro- 
priately labeled  as  such,  including  a  screen- 
ing analysis  for  purposes  of  product  regula- 
tion or  premanufacturing  notices. 

(ii)  Any  health,  safety,  or  environmental 
inspections. 

(iii)  The  sale  or  lease  of  Federal  resources 
or  regulatory  activities  that  directly  result 
in  the  collection  of  Federal  receipts. 

(B)  No  analysis  shall  be  treated  as  a 
screening  analysis  for  purposes  of  subpara- 
graph (A)  if  the  results  of  such  analysis  are 
used  as  the  basis  for  imposing  restrictions  on 
substances  or  activities. 

(C)  The  risk  assessment  principle  set  forth 
in  section  104(b)(1)  need  not  apply  to  any  risk 
assessment  or  risk  characterization  docu- 
ment described  in  clause  (iii)  of  paragraph 
(2)(B).  The  risk  characterization  and  commu- 
nication principle  set  forth  in  section  105(4) 
need  not  apply  to  any  risk  assessment  or 
risk  characterization  document  described  in 
clause  (V)  or  (vi)  of  paragraph  (2)(B). 

(c)  Savings  Provisions.— The  provisions  of 
this  title  shall  be  supplemental  to  any  other 
provisions  of  law  relating  to  risk  assess- 
ments and  risk  characterizations,  except 
that  nothing  in  this  title  shall  be  construed 
to  modify  any  statutory  standard  or  statu- 
tory requirement  designed  to  protect  health, 
safety,  or  the  environment.  Nothing  in  this 
title  shall  be  interpreted  to  preclude  the  con- 
sideration of  any  data  or  the  calculation  of 
any  estimate  to  more  fully  describe  risk  or 
•  provide  examples  of  scientific  uncertainty  or 
variability.  Nothing  in  this  title  shall  be 
construed  to  require  the  disclosure  of  any 
trade  secret  or  other  confidential  informa- 
tion. 

SEC.  104.  PRINCIPLES  FOR  RISK  ASSESSMENT. 

(a)  In  GENER.AL.— The  head  of  each  covered 
Federal  agency  shall  apply  the  principles  set 
forth  in  subsection  (b)  in  order  to  assure  that 
significant  risk  assessment  documents  and 
all  of  their  components  distinguish  scientific 
findings  from  other  considerations  and  are, 
to  the  extent  feasible,  scientifically  objec- 
tive, unbiased,  and  inclusive  of  all  relevant 
data  and  rely,  to  the  extent  available  and 
practicable,  on  scientific  findings.  Discus- 
sions or  explanations  required  under  this 
section  need  not  be  repeated  in  each  risk  as- 
sessment document  as  long  as  there  is  a  ref- 
erence to  the  relevant  discussion  or  expla- 
nation in  another  agency  document  which  is 
available  to  the  public. 

(b)  Principles.— The  principles  to  be  ap- 
plied are  as  follows: 

(1)  When  discussing  human  health  risks,  a 
significant  risk  assessment  document  shall 
contain  a  discussion  of  both  relevant  labora- 
tory and  relevant  epidemiological  data  of 
sufficient  quality  which  finds,  or  fails  to 
find,  a  correlation  between  health  risks  and 
a  potential  toxin  or  activity.  Where  conflicts 
among  such  data  appear  to  exist,  or  where 
animal  data  is  used  as  a  basis  to  assess 
human  health,  the  significant  risk  assess- 
ment document  shall,  to  the  extent  feasible 
and  appropriate,  include  discussion  of  pos- 


sible reconciliation  of  conflicting  informa- 
tion, and  as  relevant,  differences  in  study  de- 
signs, comparative  physiology,  routes  of  ex- 
posure, bioavailability,  pharmacokinetics, 
and  any  other  relevant  factor,  including  the 
sufficiency  of  basic  data  for  review.  The  dis- 
cussion of  possible  reconciliation  should  in- 
dicate whether  there  is  a  biological  basis  to 
assume  a  resulting  harm  in  humans.  Animal 
data  shall  be  reviewed  with  regard  to  its  rel- 
evancy to  humans. 

(2)  Where  a  significant  risk  assessment 
document  involves  selection  of  any  signifi- 
cant assumption,  inference,  or  model,  the 
document  shall,  to  the  extent  feasible — . 

(A)  present  a  representative  list  and  expla- 
nation of  plausible  and  alternative  assump- 
tions, inferences,  or  models; 

(B)  explain  the  basis  for  any  choices; 

(C)  identify  any  policy  or  value  judgments; 

(D)  fully  describe  any  model  used  in  the 
risk  assessment  and  make  explicit  the  as- 
sumptions incorporated  in  the  model;  and 

(E)  indicate  the  extent  to  which  any  sig- 
nificant model  has  been  validated  by,  or  con- 
flicts with,  empirical  data. 

SEC.  105.  PRINCIPLES  FOR  RISK  CHARACTERIZA- 
TION AND  COMMUNICATION. 

Each  significant  risk  characterization  doc- 
ument shall  meet  each  of  the  following  re- 
quirements: 

(1)  Estimates  of  risk.— The  risk  charac- 
terization shall  describe  the  populations  or 
natural  resources  which  are  the  subject  of 
the  risk  characterization.  If  a  numerical  es- 
timate of  risk  is  provided,  the  agency  shall, 
to  the  extent  feasible,  provide — 

(A)  the  best  estimate  or  estimates  for  the 
specific  populations  or  natural  resources 
which  are  the  subject  of  the  characterization 
(based  on  the  information  available  to  the 
Federal  agency);  and 

(B)  a  statement  of  the  reasonable  range  of 
scientific  uncertainties. 

In  addition  to  such  best  estimate  or  esti- 
mates, the  risk  characterization  document 
may  present  plausible  upper-bound  or  con- 
servative estimates  in  conjunction  with 
plausible  lower  bounds  estimates.  Where  ap- 
propriate, the  risk  characterization  docu- 
ment may  present,  in  lieu  of  a  single  best  es- 
timate, multiple  best  estimates  based  on  as- 
sumptions, inferences,  or  models  which  are 
equally  plausible,  given  current  scientific 
understanding.  To  the  extent  practical  and 
appropriate,  the  document  shall  provide  de- 
scriptions of  the  distribution  and  probability 
of  risk  estimates  to  reflect  differences  in  ex- 
posure variability  or  sensitivity  in  popu- 
lations and  attendant  uncertainties.  Sen- 
sitive subpopulations  or  highly  exposed  sub- 
populations  include,  where  relevant  and  ap- 
propriate, children,  the  elderly,  pregnant 
women,  and  disabled  persons. 

(2)  Exposure  scenarios.— The  risk  charac- 
terization document  shall  explain  the  expo- 
sure scenarios  used  in  any  risk  assessment, 
and,  to  the  extent  feasible,  provide  a  state- 
ment of  the  size  of  the  corresponding  popu- 
lation at  risk  and  the  likelihood  of  such  ex- 
posure scenarios. 

(3)  Comparisons.— The  document  shall  con- 
tain a  statement  that  places  the  nature  and 
magnitude  of  risks  to  human  health,  safety, 
or  the  environment  in  context.  Such  state- 
ment shall,  to  the  extent  feasible,  provide 
comparisons  with  estimates  of  greater,  less- 
er, and  substantially  equivalent  risks  that 
are  familiar  to  and  routinely  encountered  by 
the  general  public  as  well  as  other  risks,  and. 
where  appropriate  and  meaningful,  compari- 
sons of  those  risks  with  other  similar  risks 
regulated  by  the  Federal  agency  resulting 
from    comparable    activities    and    exposure 


pathways.  Such  comparisons  should  consider 
relevant  distinctions  among  risks,  such  as 
the  voluntary  or  involuntary  nature  of  risks 
and  the  preventability  or  nonpreventability 
of  risks. 

(4)  Substitution  risks.— Each  significant 
risk  assessment  or  risk  characterization  doc- 
ument shall  include  a  statement  of  any  sig- 
nificant substitution  risks  to  human  health, 
where  information  on  such  risks  has  been 
provided  to  the  agency. 

(5)  Summaries  of  other  risk  estimates.— 
If— 

(A)  a  commenter  provides  a  covered  Fed- 
eral agency  with  a  relevant  risk  assessment 
document  or  a  risk  characterization  docu- 
ment, and  a  summary  thereof,  during  a  pub- 
lic comment  provided  by  the  agency  for  a 
significant  risk  assessment  document  or  a 
significant  risk  characterization  document, 
or,  where  no  comment  period  is  provided  but 
a  commenter  provides  the  covered  Federal 
agency  with  the  relevant  risk  assessment 
document  or  risk  characterization  docu- 
ment, and  a  summary  thereof,  in  a  timely 
fashion,  and 

(B)  the  risk  assessment  document  or  risk 
characterization  document  is  consistent 
with  the  principles  and  the  guidance  pro- 
vided under  this  title, 

the  agency  shall,  to  the  extent  feasible, 
present  such  summary  in  connection  with 
the  presentation  of  the  agency's  significant 
risk  assessment  document  or  significant  risk 
characterization  document.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  in- 
clusion of  any  comments  or  material  sup- 
plied by  any  person  to  the  administrative 
record  of  any  proceeding. 
A  document  may  satisfy  the  requirements  of 
paragraph  (3),  (4)  or  (5)  by  reference  to  infor- 
mation or  material  otherwise  available  to 
the  public  if  the  document  provides  a  brief 
summary  of  such  information  or  material. 

SEC.  108.  RECOMMENDATIONS  OR  CLASSIFICA- 
TIONS BY  A  NON-UNITED  STATES- 
BASED  ENTITY. 

No  covered  Federal  agency  shall  automati- 
cally incorporate  or  adopt  any  recommenda- 
tion or  classification  made  by  a  non-United 
States-based  entity  concerning  the  health  ef- 
fects value  of  a  substance  without  an  oppor- 
tunity for  notice  and  comment,  and  any  risk 
assessment  document  or  risk  characteriza- 
tion document  adopted  by  a  covered  Federal 
agency  on  the  basis  of  such  a  recommenda- 
tion or  classification  shall  comply  with  the 
provisions  of  this  title.  For  the  purposes  of 
this  section,  the  term  ■■non-United  States- 
based  entity"  means — 

(1)  any  foreign  government  and  its  agen- 
cies; 

(2)  the  United  Nations  or  any  of  its  subsidi- 
ary organizations; 

(3)  any  other  international  governmental 
body  or  international  standards-making  or- 
ganization: or 

(4)  any  other  organization  or  private  entity 
without  a  place  of  business  located  in  the 
United  States  or  its  territories. 

SEC.  107,  GUIDELINES  AND  REPORT. 

(a)  Guidelines,— Within  15  months  after 
the  date  of  enactment  of  this  title,  the  Presi- 
dent shall  issue  guidelines  for  Federal  agen- 
cies consistent  with  the  risk  assessment  and 
characterization  principles  set  forth  in  sec- 
tions 104  and  105  and  shall  provide  a  format 
for  summarizing  risk  assessment  results.  In 
addition,  such  guidelines  shall  include  guid- 
ance on  at  least  the  following  subjects:  cri- 
teria for  scaling  animal  studies  to  assess 
risks  to  human  health;  use  of  different  types 
of  dose-response  models;  thresholds;  defini- 
tions, use.  and  interpretations  of  the  maxi- 
mum tolerated  dose;  weighting  of  evidence 


with  respect  to  extrapolating  human  health 
risks  frdiri  sensitive  species;  evaluation  of 
benign  tiumors,  and  evaluation  of  different 
human  h^lth  endpoints. 

(b)  REfpRT.— Within  3  years  after  the  en- 
actmentiof  this  title,  each  covered  Federal 
agency  shall  provide  a  report  to  the  Congress 
evaluatitp  the  categories  of  policy  and  value 
judgment's  identified  under  subparagraph  (C) 
of  sectiop  104(b)(2). 

(c)  Public  Comment  and  Consultation — 
The  guidJBlines  and  report  under  this  section, 
shall  be  i  developed  after  notice  and  oppor- 
tunity f0r  public  comment,  and  after  con- 
sultatioii  with  representatives  of  appropriate 
State,  Ifccal,  and  tribal  governments,  and 
such  other  departments  and  agencies,  offices, 
organizations,  or  persons  as  may  be  advis- 
able.       ' 

(d)  RHJVIEW.— The  President  shall  review 
and.  where  appropriate,  revise  the  guidelines 
published  under  this  section  at  least  every  4 
years. 

SEC.  108.  ;RESEARCH  AND  TRAINING  IN  RISK  AS- 
I      SESSMENT. 

(a)  EvItUATiON.— The  head  of  each  covered 
agency  fehall  regularly  and  systematically 
evaluate  risk  assessment  research  and  train- 
ing needs  of  the  agency,  including,  where  rel- 
evant and  appropriate,  the  following: 

(1)  Research  to  reduce  generic  data  gaps,  to 
address  modelling  needs  (including  improved 
model  sensitivity),  and  to  validate  default 
options,  particularly  those  common  to  mul- 
tiple risk  assessments. 

(2)  Research  leading  to  improvement  of 
methods'  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  in  the  case  of  eco- 
logical ffek  assessment,  ecological  commu- 
nities.   ] 

(3)  Emjarging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints,  bio- 
logical litiarkers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  norimammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responseis,. 

(4)  Lorig-term  needs  to  adequately  train  in- 
dividuals in  risk  assessment  and  risk  assess- 
ment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resource^  needed  to  provide  necessary  train- 
ing,        i 

(b)  SthAtegy  and  Actions  To  Meet  Ide.nti- 
FIED  NE5DS  — The  head  of  each  covered  agen- 
cy shall  I  develop  a  strategy  and  schedule  for 
carrying  out  research  and  training  to  meet 
the  needs  identified  in  subsection  (a). 

(c)  REfORT.— Not  later  than  6  months  after 
the  data  of  the  enactment  of  this  Act.  the 
head  of  pach  covered  agency  shall  submit  to 
the  ConjRress  a  report  on  the  evaluations 
conducted  under  subsection  (a)  and  the  strat- 
egy and  Schedule  developed  under  subsection 
(b).  The  head  of  each  covered  agency  shall  re- 
port to  tihe  Congress  periodically  on  the  eval- 
uations, strategy,  and  schedule. 

SEC,  109.  STUDY  OF  COMPARATIVE  RISK  ANALY- 
i       SIS. 

(a)  In  GiENERAL.— (1)  The  Director  of  the  Of- 
fice of  Management  and  Budget,  in  consulta- 
tion witlh  the  Office  of  Science  and  Tech- 
nology policy,  shall  conduct,  or  provide  for 
the  conduct  of,  a  study  using  comparative 
risk  anajlysis  to  rank  health,  safety,  and  en- 
vironmental risks  and  to  provide  a  common 
basis  for  evaluating  strategies  for  reducing 
or  prevQilting  those  risks.  The  goal  of  the 
study  shall  be  to  improve  methods  of  com- 
parative! risk  analysis. 


(2)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Director,  in 
collaboration  with  the  heads  of  appropriate 
Federal  agencies,  shall  enter  into  a  contract 
with  the  National  Research  Council  to  pro- 
vide technical  guidance-  on  approaches  to 
using  comparative  risk  analysis  and  other 
considerations  in  setting  health,  safety,  and 
environmental  risk  reduction  priorities. 

(b)  Scope  of  Study.— The  study  shall  have 
sufficient  scope  and  breadth  to  evaluate 
comparative  risk  analysis  and  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
health,  safety,  and  environmental  risk  re- 
duction. The  study  shall  compare  and  evalu- 
ate a  range  of  diverse  health,  safety,  and  en- 
vironmental risks. 

(c)  Study  Participants.— In  conducting 
the  study,  the  Director  shall  provide  for  the 
participation  of  a  range  of  individuals  with 
varying  backgrounds  and  expertise,  both 
technical  and  nontechnical,  comprising 
broad  representation  of  the  public  and  pri- 
vate sectors. 

(d)  Duration.— The  study  shall  begin  with- 
in 180  days  after  the  date  of  the  enactment  of 
this  Act  and  terminate  within  2  years  after 
the  date  on  which  it  began. 

(e)  Recommendations  for  Improving  Com- 
parative Risk  Analysis  and  Its  Use.— Not 
later  than  90  days  after  the  termination  of 
the  study;  the  Director  shall  submit  to  the 
Congress  the  report  of  the  National  Research 
Council  with  recommendations  regarding  the 
use  of  comparative  risk  analysis  and  ways  to 
improve  the  use  of  comparative  risk  analysis 
for  decision-making  in  appropriate  Federal 
agencies. 

SEC.  110.  DEFINTTIONS. 

For  purposes  of  this  title: 

(1)  Risk  assessment  document.— The  term 
■■risk  assessment  document"  means  a  docu- 
ment containing  the  explanation  of  how  haz- 
ards associated  with  a  substance,  activity,  or 
condition  have  been  identified,  quantified, 
and  assessed.  The  term  also  includes  a  writ- 
ten statement  accepting  the  findings  of  anV 
such  document. 

(2)  Risk  characterization  ix)CUMENT.— The 
term  "risk  characterization  documenf 
means  a  document  quantifying  or  describing 
the  degree  of  toxicity,  exposure,  or  other 
risk  posed  by  hazards  associated  with  a  sub- 
stance, activity,  or  condition  to  which  indi- 
viduals, populations,  or  resources  are  ex- 
posed. The  term  also  includes  a  written 
statement  accepting  the  findings  of  any  such 
document. 

(3)  Best  estimate.— The  term  "best  esti- 
mate" means  a  scientifically  appropriate  es- 
timate which  is  based,  to  the  extent  feasible, 
on  one  of  the  following: 

(A)  Central  estimates  of  risk  using  the 
most  plausible  assumptions. 

(B)  An  approach  which  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 
the  most  plausible  level  of  risk,  given  the 
current  scientific  information  available  to 
the  Federal  agency  concerned. 

(4)  Substitution  risk.— The  term  •■substi- 
tution risk"  means  a  potential  risk  to 
human  health,  safety,  or  the  environment 
from  a  regulatory  alternative  designed  to  de- 
crease other  risks. 

(5)  Covered  federal  agency.- The  term 
"covered  Federal  agency"  means  each  of  the 
following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Occupational  Safety  and  Health 
Administration. 
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(C)  The  Department  of  Transportation  (in- 
cluding the  National  Highway  Transpor- 
tation Safety  Administration). 

(D)  The  Food  and  Drug  Administration. 

(E)  The  Department  of  Energy. 

(F)  The  Department  of  the  Interior. 

(G)  The  Department  of  Agriculture. 

(H)  The  Consumer  Product  Safety  Commis- 
sion. 

(I)  The  National  Oceanic  and  Atmospheric 
Administration 

(J)  The  United  States  Army  Corps  of  Engi- 
neers. 

(K)  The  Mine  Safety  and  Health  Adminis- 
tration. 

(L)  The  Nuclear  Regulatory  Commission. 

(M)  Any  other  Federal  agency  considered  a 
covered  Federal  agency  pursuant  to  section 
103(b)(2)(E). 

(6)  Federal  agency.— The  term  "Federal 
agency"  means  an  executive  department, 
military  department,  or  independent  estab- 
lishment as  defined  in  part  I  of  title  5  of  the 
United  States  Code,  except  that  such  term 
also  includes  the  Office  of  Technology  As- 
sessment. 

(7)  Document.— The  term  'document"  in- 
cludes material  stored  in  electronic  or  digi- 
tal form. 

TITLE  U— ANALYSIS  OF  RISK  REDUCTION 
BENEFITS  AND  COSTS 

SEC.  201.  ANALYSIS  OF  RISK  REDUCTION  BENE- 
FITS AND  COSTS. 

(a)  In  General.— The  President  shall  re- 
quire each  Federal  agency  to  prepare  the  fol- 
lowing for  each  major  rule  within  a  program 
designed  to  protect  human  health,  safety,  or 
the  environment  that  is  proposed  or  promul- 
gated by  the  agency  after  the  date  of  enact- 
ment of  this  Act: 

(1)  An  identification  of  reasonable  alter- 
native strategies,  including  strategies  that^ 

(A)  require  no  government  action; 

(B)  will  accommodate  differences  among 
geographic  regions  and  among  persons  with 
different  levels  of  resources  with  which  to 
comply;  and 

(C)  employ  performance  or  other  market- 
based  mechanisms  that  permit  the  greatest 
flexibility  in  achieving  the  identified  bene- 
fits of  the  rule. 

The  agency  shall  consider  reaisonable  alter- 
native strategies  proposed  during  the  com- 
ment period. 

(2)  An  analysis  of  the  incremental  costs 
and  incremental  risk  reduction  or  other  ben- 
efits associated  with  each  alternative  strat- 
egy identified  or  considered  by  the  agency. 
Costs  and  benefits  shall  be  quantified  to  the 
extent  feasible  and  appropriate  and  may  oth- 
erwise be  qualitatively  described. 

(3)  A  statement  that  places  in  context  the 
nature  and  magnitude  of  the  risks  to  be  ad- 
dressed and  the  residual  risks  likely  to  re- 
main for  each  alternative  strategy  identified 
or  considered  by  the  agency.  Such  statement 
shall,  to  the  extent  feasible,  provide  com- 
parisons with  estimates  of  greater,  lesser, 
and  substantially  equivalent  risks  that  are 
familiar  to  and  routinely  encountered  by  the 
general  public  as  well  as  other  risks,  and, 
where  appropriate  and  meaningful,  compari- 
sons of  those  risks  with  other  similar  risks 
regulated  by  the  Federal  agency  resulting 
from  comparable  activities  and  exposure 
pathways.  Such  comparisons  should  consider 
relevant  distinctions  among  risks,  such  as 
the  voluntary  or  involuntary  nature  of  risks 
and  the  preventability  or  nonpreventability 
of  risks. 

(4)  For  each  final  rule,  an  analysis  of 
whether  the  identified  benefits  of  the  rule 
are  likely  to  exceed  the  identified  costs  of 
the  rule. 
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(5)  An  analysis  of  the  effect  of  the  rule— 

(A)  on  sniall  businesses  with  fewer  than  100 
employees: 

(B)  on  net  employment:  and 

(C)  to  the  extent  practicable,  on  the  cumu- 
lative financial  burden  of  compliance  with 
the  rule  and  other  existing-  regulations  on 
persons  producing  products. 

<b)  Publication.— For  each  major  rule  re- 
ferred to  in  subsection  (a)  each  Federal  agen- 
cy shall  publish  in  a  clear  and  concise  man- 
ner in  the  Federal  Register  along  with  the 
proposed  and  final  regulation,  or  otherwise 
make  publicly  available,  the  information  re- 
quired to  be  prepared  under  subsection  (a>. 

SEC.  202.  DECISION  CRITERIA. 

(ai  In  Gkner.al.— No  final  rule  subject  to 
the  provisions  of  this  title  shall  be  promul- 
gated unless  the  agency  certifies  the  follow- 
ing: 

(1)  That  the  analyses  under  section  201  are 
based  on  objective  and  unbiased  scientific 
and  economic  evaluations  of  all  significant 
and  relevant  information  and  risk  assess- 
ments provided  to  the  agency  by  interested 
parties  relating  to  the  costs,  risks,  and  risk 
reduction  and  other  benefits  addressed  by 
the  rule. 

(2)  That  the  incremental  risk  reduction  or 
other  benefits  of  any  strategy  chosen  will  be 
likely  to  justify,  and  be  reasonably  related 
to.  the  incremental  costs  incurred  by  State. 
local,  and  tribal  governments,  the  Federal 
Government,  and  other  public  and  private 
entities. 

(3)  That  other  alternative  strategies  iden- 
tified or  considered  by  the  agency  were  found 
either  (A)  to  be  less  cost-effective  at  achiev- 
ing a  substantially  equivalent  reduction  in 
risk,  or  (B)  to  provide  less  flexibility  to 
State,  local,  or  tribal  governments  or  regu- 
lated entities  in  achieving  the  otherwise  ap- 
plicable objectives  of  the  regulation,  along 
with  a  brief  explanation  of  why  alternative 
strategies  that  were  Jdentified  or  considered 
by  the  agency  were  found  to  be  less  cost-tf- 
fective  or  less  flexible. 

(b)  Effect  of  Decision  Criteria.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law.  the  decision 
criteria  of  subsection  (a)  shall  supplement 
and.  to  the  extent  there  is  a  conflict,  super- 
sede the  decision  criteria  for  rulemaking 
otherwise  applicable  under  the  statute  pur- 
suant to  which  the  rule  is  promulgated. 

(2)  Slbstanpial  evidence.— Notwithstand- 
ing any  other  provision  of  Federal  law.  no 
major  rule  shall  be  promulgated  by  any  Fed- 
eral agency  pertaining  to  the  protection  of 
health,  safety,  or  the  environment  unless  the 
requirements  of  section  201  and  subsection 
(a)  are  met  and  the  certifications  required 
therein  are  supported  by  substantial  evi- 
dence of  the  rulemaking  record. 

(c)  Publication.— The  agency  shall  publish 
in  the  Federal  Register,  along  with  the  final 
regulation,  the  certifications  required  by 
subsection  (a). 

(d)  Notice.— Where  the  agency  finds  a  con- 
flict between  the  decision  criteria  of  this 
section  and  the  decision  criteria  of  an  other- 
wise applicable  statute,  the  agency  shall  so 
notify  the  Congress  in  writing. 

SEC.    203.    OFFICE    OF    MANAGEMENT   AND    THE 
BUDGET  GUIDANCE. 

The  Office  of  Management  and  Budget 
shall  issue  guidance  consistent  with  this 
title— 

(1)  to  assist  the  agencies,  the  public,  and 
the  regulated  community  in  the  implemen- 
tation of  this  title,  including  any  new  re- 
quirements or  procedures  needed  to  supple- 
ment prior  agency  practice:  and 


(2)  governing  the  development  and  prepara- 
tion of  analyses  of  risk  reduction  benefits 
and  costs. 
SEC.  204.  ENVIRONMENTAL  CLEAN-UP. 

For  purposes  of  this  title,  any  determina- 
tion by  a  Federal  agency  to  approve  or  reject 
any  proposed  or  final  environmental  clean- 
up plan  for  a  facility  the  costs  of  which  are 
likely  to  exceed  $5,000,000  shall  be  treated  as 
major  rule  subject  to  the  provisions  of  this 
title  (Other  than  the  provisions  of  section 
201(a)(5)).  As  used  in  this  section,  the  term 
"environmental  clean-up'"  means  a  correc- 
tive action  under  the  Solid  Waste  Dispwsal 
Act,  a  remedial  action  under  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980.  and  any  other 
environmental  restoration  and  waste  man- 
agement carried  out  by  or  on  behalf  of  a  Fed- 
eral agency  with  respect  to  any  substance 
other  than  municipal  waste. 

TITLE  III— PEER  REVIEW 
SEC.  301.  PEER  REVIEW  PROGRAM. 

(a)  Establishment.— For  regulatory  pro- 
grams designed  to  protect  human  health, 
safety,  or  the  environment,  the  head  of  each 
Federal  agency  shall  develop  a  systematic 
program  for  independent  and  external  peer 
review  required  by  subsection  (b).  Such  pro- 
gram shall  be  applicable  across  the  agency 
and— 

( 1 )  shall  provide  for  the  creation  of  peer  re- 
view panels  consisting  of  experts  and  shall  be 
broadly  representative  and  balanced  and  to 
the  extent  relevant  and  appropriate,  may  in- 
clude representatives  of  State,  local,  and 
tribal  governments,  small  businesses,  other 
representatives  of  industry,  universities,  ag- 
riculture, labor,  consumers,  conservation  or- 
ganizations, or  other  public  interest  groups 
and  organizations: 

(2)  may  provide  for  differing  levels  of  peer 
review  and  differing  numbers  of  experts  on 
peer  review  panels,  depending  on  the  signifi- 
cance or  the  complexity  of  the  problems  or 
the  need  for  expeditiousness: 

(3)  shall  not  exclude  peer  reviewers  with 
substantial  and  relevant  expertise  merely 
because  they  represent  entities  that  may 
have  a  potential  interest  in  the  outcome, 
provided  that  interest  is  fully  disclosed  to 
the  agency  and  in  the  case  of  a  regrulatory 
decision  affecting  a  single  entity,  no  peer  re- 
viewer representing  such  entity  may  be  in- 
cluded on  the  panel: 

(4)  may  provide  specific  and  reasonable 
deadlines  for  peer  review  panels  to  submit 
reports  under  subsection  (c):  and 

(5)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  peer  reviewers  to 
enter  into  confidentiality  agreements. 

(b)  Requireme.nt  for  Peer  Review.— In 
connection  with  any  rule  that  is  likely  to  re- 
sult in  an  annual  increase  in  costs  of 
$100,000,000  or  more  (other  than  any  rule  or 
other  action  taken  by  an  agency  to  authorize 
or  approve  any  individual  substance  or  prod- 
uct), each  Federal  agency  shall  provide  for 
peer  review  in  accordance  with  this  section 
of  any  risk  assessment  or  cost  analysis 
which  forms  the  basis  for  such  rule  or  of  any 
analysis  under  section  201(a).  In  addition,  the 
Director  of  the  Office  of  Management  and 
Budget  may  order  that  peer  review  be  pro- 
vided for  any  major  risk  assessment  or  cost 
assessment  that  is  likely  to  have  a  signifi- 
cant impact  on  public  policy  decisions. 

(c)  Conte.nts.— Each  peer  review  under  this 
section  shall  include  a  report  to  the  Federal 
agency  concerned  with  respect  to  the  sci- 
entific and  economic  merit  of  data  and 
methods  used  for  the  assessments  and  analy- 
ses. 


(d)  Response  to  Peer  Review.— The  head 
of  the  Federal  agency  shall  provide  a  written 
response  to  all  significant  peer  review  com- 
ments. 

(e)  Availability  to  Public— All  peer  re- 
view comments  or  conclusions  and  the  agen- 
cy's responses  shall  be  made  available  to  the 
public  and  shall  be  made  part  of  the  adminis- 
trative record. 

(f)  Previously  Reviewed  Data  hmt  Analy- 
sis.— No  peer  review  shall  be  required  under 
this  section  for  any  data  or  method  which 
has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  analysis  or  as- 
sessment previously  subjected  to  peer  re- 
view. 

(g)  N.ational  Panels.— The  President  shall 
appoint  National  Peer  Review  Panels  to  an- 
nually review  the  risk  assessment  and  cost 
assessment  practices  of  each  Federal  agency 
for  programs  designed  to  protect  human 
health,  safety,  or  the  environment.  The 
Panel  shall  submit  a  report  to  the  Congress 
no  less  frequently  than  annually  containing 
the  results  of  such  review. 

TITLE  IV— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

Compliance  or  noncompliance  by  a  Federal 
agency  with  the  requirements  of  this  Act 
shall  be  reviewable  pursuant  to  the  statute 
granting  the  agency  authority  to  act  or.  as 
applicable,  that  statute  and  the  Administra- 
tive Procedure  Act.  The  court  with  jurisdic- 
tion to  review  final  agency  action  under  the 
statute  granting  the  agency  authority  to  act 
shall  have  jurisdiction  to  review,  at  the  same 
time,  the  agency's  compliance  with  the  re- 
quirements of  this  Act.  When  a  significant 
risk  assessment  document  or  risk  character- 
ization document  subject  to  title  I  is  part  of 
the  administrative  record  in  a  final  agency 
action,  in  addition  to  any  other  matters  that 
the  court  may  consider  in  deciding  whether 
the  agency's  action  was  lawful,  the  court 
shall  consider  the  agency  action  unlawful  if 
such  significant  risk  assessment  document 
or  significant  risk  characterization  docu- 
ment does  not  substantially  comply  with  the 
requirements  of  sections  104  and  105. 
TITLE  V— PLAN 

SEC.  501.  PLAN  FOR  ASSESSING  NEW  INFORMA- 
TION. 

(a)  Plan.— Within  18  months  after  the  date 
of  enactment  of  this  Act.  each  covered  Fed- 
eral agency  (as  defined  in  title  I)  shall  pub- 
lish a  plan  to  review  and,  where  appropriate 
revise  any  significant  risk  assessment  docu- 
ment or  significant  risk  characterization 
document  published  prior  to  the  expiration 
of  such  18-month  period  if,  based  on  informa- 
tion available  at  the  time  of  such  review,  the 
agency  head  determines  that  the  application 
of  the  principles  set  forth  in  sections  104  and 
105  would  be  likely  to  significantly  alter  the 
results  of  the  prior  risk  assessment  or  risk 
characterization.  The  plan  shall  provide  pro- 
cedures for  receiving  and  considering  new  in- 
formation and  risk  assessments  from  the 
public.  The  plan  may  set  priorities  and  pro- 
cedures for  review  and.  where  appropriate, 
revision  of  such  risk  assessment  documents 
and  risk  characterization  documents  and  of 
health  or  environmental  effects  values.  The 
plan  may  also  set  priorities  and  procedures 
for  review,  and,  where  appropriate,  revision 
or  repeal  of  major  rules  promulgated  prior  to 
the  expiration  of  such  period.  Such  priorities 
and  procedures  shall  be  based  on  the  poten- 
tial to  more  efficiently  focus  national  eco- 
nomic resources  within  Federal  regulatory 
programs  designed  to  protect  human  health, 
safety,  or  the  environment  on  the  most  im- 
portant priorities  and  on  such  other  factors 
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as    such   federal    agency    considers    appro- 
priate. 

(b)  Puitic  Comment  and  Consultation.— 
The  plan  under  this  section,  shall  be  devel 
oped  aftfr  notice  and  opportunity  for  public 
comment,  and  after  consultation  with  rep- 
resentatives of  appropriate  State,  local,  and 
tribal  governments,  and  such  other  depart- 
ments arid  agencies,  offices,  organizations,  or 
persons  44  may  be  advisable. 

i    TITLE  VI— PRIORITIES 
SEC.  601.  PRIORITIES. 

(a)  Identification  of  Opportunities.— In 
order  to  iassist  in  the  public  policy  and  regu- 
lation of. risks  to  public  health,  the  Presi- 
dent shajlj  identify  opportunities  to  refiect 
prioritiet  within  existing  Federal  regulatory 
program^  designed  to  protect  human  health 
in  a  cosi-effective  and  cost-reasonable  man- 
ner. The|  f'resident  shall  identify  each  of  the 
following: 

(1)  Thfe,  likelihood  and  severity  of  public 
health  rjiBks  addressed  by  current  Federal 
programfe. 

(2)  The  number  of  individuals  affected. 

(3)  Th(  incremental  costs  and  risk  reduc- 
tion benefits  associated  with  regulatory  or 
other  stifategies. 

(4)  Thi  cost-effectiveness  of  regulatory  or 
other  stjnategies  to  reduce  risks  to  public 
health.  I 

(5)  Intergovernmental  relationships  among 
Federal.'  State,  and  local  governments 
among  pfograms  designed  to  protect  public 
health,  j 

(6)  Statutory,  regulatory,  or  administra- 
tive obstacles  to  allocating  national  eco- 
nomic resources  based  on  the  most  cost-ef- 
fective, cost-reasonable  priorities  consider- 
ing Federal.  State,  and  local  programs. 

(b)  StAte,  Local,  and  Tribal  Priorities — 
In  identifying  national  priorities,  the  Presi- 
dent sh^n  consider  priorities  developed  and 
submitted  by  State,  local,  and  tribal  govern- 
ments. ' 

(c)  BiEJNNiAL  Reports.— The  President  shall 
issue  bi*tnial  reports  to  Congress,  after  no- 
tice and!  opportunity  for  public  comment,  to 
recommend  priorities  for  modifications  to. 
elimination  of,  or  strategies  for  existing 
Federal  i  regulatory  programs  designed  to 
protect  public  health.  Within  6  months  after 
the  issifance  of  the  report,  the  President 
shall  ndtiify  the  Congress  in  writing  of  the 
recommendations  which  can  be  implemented 
withoutj  further  legislative  changes  and  the 
agency  iball  consider  the  priorities  set  forth 
in  the  report  and  priorities  developed  and 
submitted  by  State,  local,  and  tribal  govern- 
ments vfben  preparing  a  budget  or  strategic 
plan  for  any  such  regulatory  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  Bection  2  of  House  Resolution 
101,  the  previous  question  is  ordered  on 
the  motion  to  amend  and  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Delay]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  SPRATT 

Mr.  SPRATT.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 


Mr.  SPRATT.  In  its  present  form  I 
am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SPRATT  moves  to  recommit  the  bill 
H.R.  9  to  the  Committee  on  Science  with  in- 
structions to  report  the  same  back  to  the 
House  forthwith  with  the  following  amend- 
ment: 

In  Division  D  of  H.R.  9.  consisting  of  the 
text  of  H.R.  1022.  as  passed  by  the  House, 
strike  the  following  text: 

"Section  204.  Environmental  Clean-up. 

"For  the  purposes  of  this  title,  any  deter- 
mination by  a  Federal  agency  to  approve  or 
reject  any  proposed  or  final  environmental 
clean-up  plan  for  a  facility  the  costs  of  which 
are  likely  to  exceed  $5,000,000  shall  be  treated 
as  a  major  rule  subject  to  the  provisions  of 
this  title  (other  than  the  provisions  of  sec- 
tion 205(a)(5)).  As  used  in  this  section,  "envi- 
ronmental clean-up"  means  a  corrective  ac- 
tion under  the  Solid  Waste  Disposal  Act,  a 
remedial  action  under  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  and  any  other  environ- 
mental restoration  and  waste  management 
carried  out  by  or  on  behalf  of  a  Federal  agen- 
cy with  respect  to  any  substance  other  than 
municipal  waste." 

Mr.  Delay  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr. 
SPRATT]  is  recognized  for  5  minutes. 

Mr.  SPRATT.  Mr.  Speaker,  in  the 
waning  minutes  of  debate  on  H.R.  1022, 
the  Risk  Assessment  and  Cost-Benefit 
Analysis  Act,  Mr.  Walker  offered  a 
final  amendment  which  was  barely  con- 
sidered at  all  because  we  had  run  out  of 
time.  The  Walker  amendment  then 
passed  on  a  voice  vote.  This  amend- 
ment expands  the  scope  of  H.R.  1022  far 
beyond  what  I  think  most  Members  ap- 
preciated, because  there  was  no  time  to 
explain  it  when  it  came  before  us. 

Basically,  this  Walker  amendment 
provides  that  when  any  Federal  agency 
approves  or  rejects  any  environmental 
cleanup  plan,  and  the  costs  of  the  clean 
up  plan  will  exceed  $5  million,  then  the 
Risk  Assessment  Cost-Benefit  Act  is 
triggered.  What  in  turn  that  means  is 
that  a  full-blown  risk  assessment  and 
cost-benefit  analysis  is  required  before 
the  agency  can  move  forward  with  the 
plan.  If  the  benefits  do  not  exceed  the 
costs  under  the  act,  then  the  plan  can- 
not be  carried  forward. 

What  is  the  environmental  cleanup 
plan,  a  $5  million  cleanup  plan?  First  of 
all.  the  amendment  says  an  environ- 
mental cleanup  plan  is  any  corrective 
action  taken  under  CERCLA,  the 
Superfund  Act,  or  under  the  Solid 
Waste  Disposal  Act.  That  is  the  first 
application  of  it. 

Mr.  Speaker,  I  think  we  all  agree 
that  CERCLA  or  Superfund  has  taken 
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too  much  time  and  involved  too  many 
lawyers.  If  we  allow  this  amendment  to 
stand  in  this  bill,  then  we  have  just 
found  another  way  to  take  more  time 
and  involve  more  lawyers,  and  I  do  not 
think  that  is  the  direction  we  want  to 
move  in.  That  is  enough  of  a  problem 
with  the  amendment. 

But  it  goes  beyond  that,  because  it 
also  says  an  environmental  clean  up 
decision  is  "any  other  environmental 
restoration  and  waste  management 
carried  out  on  behalf  of  a  Federal  agen- 
cy with  respect  to  any  substance  other 
than  municipal  waste."  So  this  amend- 
ment applies,  to  any  environmental  res- 
toration decision  taken  with  respect  to 
a  Federal  facility  and  any  waste  man- 
agement decision.  That  is  Clean  Water 
Act  disposal,  even  Clean  Air  Act  dis- 
IKJsal  problems.  What  does  this  mean? 

All  DOE  facilities.  Department  of  En- 
ergy facilities  scattered  across  17 
States,  from  Savannah  River  to  Oak 
Ridge,  TN  to  Rocky  Flats,  to  Hanford, 
WA,  there  is  an  enormous  array  of 
cleanup  problems  that  could  cost  bil- 
lions upon  billions  of  approximate  dol- 
lars, approximate,  that  have  been  accu- 
mulated over  50  years,  toxic  waste, 
hazardous  waste,  and  very,  very  dan- 
gerous radioactive  waste. 

This  amendment  means  that  the  De- 
partment of  Energy  does  not  have  to 
deal  with  these  nuclear  and  toxic  waste 
problems  if  the  cost-benefit  analysis 
does  not  show  the  benefits  will  exceed 
costs. 

This  means  that  these  problems, 
which  have  been  overlooked  and  de- 
layed for  50  years,  will  have  to  go 
through  further  delay  because  before 
DOE  can  do  anything  with  respect  to 
them,  they  have  to  put  them  through 
risk  assessment  and  cost-benefit  analy- 
sis. And  this  means  that  the  risk  as- 
sessment/cost-benefit analysis  track 
becomes  preempted. 

Each  one  of  these  17  sites  now  in  the 
DOE  complex  now  has  a  complicated, 
difficult  negotiation  ongoing  with  the 
State  regulatory  authorities,  and  most 
of  them  have  compliance  agreements. 
The  States  are  no  longer  involved, 
what  rules  is  risk  assessment  and  cost- 
benefit  analysis.  At  Hanford,  at  Rocky 
Flats,  at  Savannah  River,  all  across 
the  country. 

The  Department  of  Defense  also  has 
major  cleanup  decisions  to  make  with 
respect  to  all  the  bases  it  closes.  In 
fact,  when  we  adopted  the  Base  Closing 
Act,  we  said  you  cannot  close  a  base 
and  leave  it  and  turn  it  over  to  local 
communities  or  new  developers  until 
you  have  resolved  all  the  environ- 
mental cleanup  problems. 

Now  the  Department  of  Defense  must 
add  on  to  the  time  delays  it  is  already 
experiencing  the  additional  burden  of 
doing  cost-benefit  analysis.  If  the  cost- 
benefit  analysis  does  not  show  the  ben- 
efits will  exceed  the  costs,  then  DOD 
will  simply  leave  those  problems  unat- 
tended. They  have  been  immunized  by 
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this  bill  if  the  benefits  do  not  exceed 
the  costs,  leave  them  unattended,  turn 
them  over  to  a  local  community,  and 
then  guess  what?  The  next  landowner 
inherits  the  property  with  the  sites 
there,  but  without  immunity. 

If  that  is  not  enough,  this  also  ap- 
plies to  waste  management.  The  term 
"waste  management"  is  used.  Waste 
management  does  not  mean  environ- 
mental problems  that  have  accumu- 
lated through  neglect  or  ignorance  of 
the  law  over  the  past  years.  It  means 
management  of  ongoing  waste  streams, 
waste  water  emissions  into  streams. 
This  means  DOD,  DOE,  and  others  that 
discharge  in  a  waste  management 
scheme,  do  not  have  to  comply  with 
waste  management  decisions  unless  the 
benefits  can  be  proven  to  exceed  the 
costs. 

Now,  we  do  not  know  all  the  rami- 
fications of  this  provision,  but  think  a 
few  things  are  clear.  This  is  not  good 
law;  it  was  made  too  hastily,  it  is  ill- 
considered,  ill-conceived,  and  should  be 
stricken  from  the  bill.  Let  us  start 
over. 

Mr.  BROWN  of  California.  Mr.  Speaker,  on 
February  28,  in  the  waning  minutes  of  the  de- 
bate on  the  Risk  Assessment  and  Cost-Benefit 
Act,  H.R.  1022,  the  House  added  17  short 
lines  that  potentially  do  a  lot  of  damage.  In 
adopting  the  Walker  amendment,  we  have 
classified  virtually  every  proposed  or  final  envi- 
ronmental cleanup  plan  for  a  facility  as  a 
major  rule  subject  to  all  the  exacting  provi- 
sions of  the  act. 

This  is  yet  another  instance  where,  in  our 
rush  to  pass  legislation  that  improves  the  reg- 
ulatory process,  we  have  unnecessarily  cre- 
ated a  bigger  mess  than  we  started  with. 

Earlier  in  the  debate  we  dramatically  shrunk 
agency  emergency  exemption  powers  to  get 
out  from  under  this  burden.  Under  the  Walker 
amendment,  we  have  dramatically  reduced  the 
dollar  limit.  The  combination  of  these  two  pro- 
visions will  end  environmental  enforcement  as 
we  know  it  to  the  detriment  of  anyone  who 
lives  near  a  site  which  could  benefit  from  a 
federally  aided  cleanup.  It  also  will  be  the  last 
straw  for  many  who  would  consider  rehabbing 
industrial  and  Government  sites  to  provide 
badly  needed  jobs. 

Not  all  of  the  ramifications  of  this  provision 
are  known,  but  this  we  do  know:  First,  it  is 
going  to  cost  a  great  deal  more  time  and 
money  to  clean  up  a  brownfield  site  and  make 
it  economically  useful. 

Second,  any  unemployed  regulatory  lawyers 
or  environmental  lawyers  should  be  shouting 
hallelujah  because  they  can  prolong  in  court 
most  facility  cleanups  under  the  Clean  Air  Act, 
the  Clean  Water  Act,  the  Supertund  law,  the 
Department  of  Defense  cleanup  programs, 
and  the  Department  of  Energy  cleanups. 

Third,  anyone  in  the  business  of  doing  envi- 
ronmental studies  IS  set  for  life. 

Fourth,  since  cleanups  are  now  to  be  based 
Strictly  on  cost-benefit  analyses.  States  rights 
to  participate  in  the  process  and  the  needs 
and  preferences  of  local  communities  no 
longer  matter. 

Since  this  provision  applies  to  every  agency 
of  the  Federal  Government,  we  do  not  know 


what  else  has  been  swept  up.  What  is  the  ef- 
fect on  the  Coast  Guard,  on  FEMA,  on  the 
Nuclear  Regulatory  Commission,  on  our  inter- 
national commitments?  No  one  knows. 

Once  again  we  have  rushed  through  an 
amendment  without  thinking,  without  hearings, 
and  without  understanding  the  consequences 
of  our  actions.  Let's  recommit  this  bill  with  in- 
structions so  that  we  can  avoid  the  economic 
and  environmental  harm  that  we  will  otherwise 
inadvertently  spread  throughout  the  country. 

I  urge  my  colleagues  to  vote  for  the  motion 
to  recommit. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  motion  to  recommit. 

Mr.  Speaker,  the  motion  would  direct  the 
deletion  of  the  Walker  amendment  on  environ- 
mental cleanup.  Rarely  has  such  an  ill-consid- 
ered provision  been  added  to  legislation  with 
so  little  discussion  of  its  broad  consequences. 

Let  me  talk  about  the  broad  consequences 
of  the  amendment.  This  amendment  will  great- 
ly delay  environmental  cleanups,  undercut 
community  participation  in  determining  the 
level  of  cleanup,  preempt  States,  and  slow 
down  the  base  closure  and  transfer  process.  I 
don't  believe  we  should  support  any  of  those 
results. 

What  is  the  major  complaint  we  have  heard 
about  Supertund?  It  takes  too  long  to  achieve 
cleanup  and  it  is  a  field  day  for  lawyers. 

Let  me  be  clear,  adding  the  entire  cost-ben- 
efit and  risk  analysis  provisions  of  this  bill  on 
top  of  the  current  requirements  of  Supertund 
will  surely  delay  cleanups.  The  law  today  pre- 
cludes parties  from  delaying  cleanup  through 
court  action.  Don't  forget  that  this  bill  also  al- 
lows for  judicial  review  of  agency  decisions. 
Lawyers  will  have  the  time  of  their  lives  and 
delay  cleanups  for  years. 

Delaying  cleanups  will  have  nothing  but  dis- 
astrous effects  on  the  cost  of  cleanups.  Al- 
though the  proponents  of  the  bill  think  they  are 
reducing  costs,  this  bill  could  result  in  greatly 
increased  costs  with  less  protection  to  show 
for  It.  The  human  cost  through  additional  time 
of  exposure  is  immeasurable,  but  we  can 
measure  the  additional  cost  of  cleanup  which 
will  occur  if  contaminants  are  allowed  to  mi- 
grate while  the  cleanup  decision  is  tied  up  in 
court.  I  cannot  support  additional  work  for  law- 
yers while  human  health  is  endangered  and 
costs  are  increasing. 

In  addition,  because  this  bill  also  applies  to 
Department  of  Defense  cleanups,  the  entire 
base  closure  process  will  be  brought  to  its 
knees.  What  is  the  most  important  issue  to 
local  governments  in  the  base  closure  proc- 
ess? Getting  the  property  out  of  Federal  own- 
ership and  into  productive  use.  The  Walker 
amendment  will  delay  that  process  for  years. 

The  Walker  amendment  preempts  State  and 
local  governments  from  any  effective  role  in 
determining  cleanups.  Currently,  Federal 
cleanups  are  required  to  consider  Slate  laws 
and  local  preferences.  The  amendment  over- 
lays a  Federal  cost-benefit  test  over  any  local 
preference. 

This  could  lead  to  less  protective  standards 
in  direct  contravention  to  local  desires.  Local 
input  on  long-term  protectiveness,  redevelop- 
ment considerations,  and  preservation  of  local 
amenities  will  fail  silent  in  the  face  of  cost  con- 
siderations, even  if  the  State  or  local  govern- 
ment is  willing  to  pay  for  them. 
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If  you  favor  further  delays  in  environmental 
cleanup;  if  you  favor  creating  another  new 
issue  for  lawyers  to  fight  about  in  court;  if  you 
favor  delaying  the  transfer  of  closed  military 
installations  to  the  local  government;  if  you 
favor  increasing  the  cost  of  cleanup;  if  you 
favor  preempting  the  States  in  protecting  their 
citizens;  if  you  favor  ignoring  the  desires  of 
local  government  in  addressing  cleanups,  then 
you  can  vote  "no." 

But  if  you  want  to  look  out  for  the  interests 
of  your  constituents  and  the  interests  of  State 
and  local  governments,  you  should  support 
the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  5  minutes  in  opposition  to 
the  motion  to  recommit. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  op- 
position to  this  motion  to  recommit, 
and  in  support  of  H.R.  9. 

Over  the  last  week,  in  a  bipartisan 
fashion,  the  House  has  taken  a  dra- 
matic step  in  favor  of  the  American 
people.  We  have  finally  started  the 
process  of  freeing  small  business,  of 
protecting  private  property  owners,  of 
inserting  some  sanity  into  our  rule- 
making process. 

Today,  with  H.R.  9.  we  put  the  Fed- 
eral Government  on  notice:  Don't  tread 
unfairly  on  the  American  taxpayer. 

As  we  all  know,  over  the  last  several 
decades,  the  Federal  Government  has 
run  roughshod  over  the  American  peo- 
ple. We  have  taxed  them.  We  have 
taken  their  land.  We  have  taken  their 
businesses. 

In  this  last  election,  the  people  said 
enough.  They  voted  out  incumbents  in 
huge  numbers,  and  threw  out  the  lead- 
ership in  both  Houses  of  Congress  for 
the  first  time  in  40  years. 

This  104th  Congress  has  been  called  a 
second  American  revolution. 

H.R.  9  is  an  important  battle  in  the 
second  American  revolution. 

If  you  are  for  real  change  and  real  re- 
form, you  will  support  H.R.  9.  If  you 
want  to  defend  the  status  quo,  if  you 
believe  that  the  American  people  are 
wrong  in  their  disregard  for  the  heavy 
hand  of  the  Federal  Government,  you 
will  vote  for  the  motion  to  recommit. 

I  urge  my  colleagues  to  vote  down 
the  motion  to  recommit,  and  vote  for 
H.R.  9. 

D  1345 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SPRATT.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  239. 
not  voting  15.  as  follows: 
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Abercrombii 

Ackerman 

Andrews 

Baldaccl 

Barrett  (WI 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Boehlert 

Bonior 

Borski 

Boucher 

Browder 

Brown  <PL) 

Brown  (OH) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Conyers 

Cos  telle 

Coyne 

Cramer 

Deal 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcia 

Barr 

Barrett  (NE 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Biltrakis 

Bliley 

Blute 

Boehner 

BoniUa 

Bono 

Brewster 

Brownback 

Bryant  (TN 

Biinn 

Bunning 

Burton 

Buyer 
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[Roll  No.  198] 

Goss 

Lucas 

Scarborough 

Barr 

Gillmor 

Oxley 

Graham 

Manzullo 

Schaefer 

Barrett  (NE) 

Oilman 

Packard 

AYES— 180 

Greenwood 

.Martini 

Schiff 

Bartlett 

Gingrich 

Parker 

Gibbons 

Olver 

Gunderson 

McCoUum 

Seastrand 

Barton 

Goodlatte 

Paxon 

Gordon 

Ortiz 

Gutknecht 

McCrery 

Sensenbrenner 

Bass 

(doodling 

Payne  (VA) 

Gutierrez 

Orton 

Hall  (TX) 

McDade 

Shadegg 

Bateman 

Gordon 

Peterson  (FL) 

Hall  (OH) 

Owens 

Hancock 

McHugh 

Shaw 

Bentsen 

Goss 

Peterson  (MN) 

Hamilton 

Pallone 

Hansen 

.Mclnnis 

Shays 

Bereuter 

Graham 

Petri 

Harman 

Pastor 

Hastert 

Mcintosh 

Shuster 

Bevill 

Gunderson 

Pickett 

a  itftA  11  iCAii 

Hastings  (FL) 
Hefner 

Payne (NJ) 
Payne  (VA) 

Hastings  (WA) 
Hayworth 

McKeon 
Met/-alf 

Sisisky 
Skeen 

Bilbray 
Bilirakis 

Gutknecht 
Hall  (TX) 

Pombo 
Pomeroy 

Hilliard 

Peterson  (FL) 

Hefley 

Meyers 

Smith  (Ml) 

Bishop 

Hamilton 

Portman 

Hinchey 

Peterson  (MN) 

Heineman 

Mica 

Smith  (NJ) 

Bliley 

Hancock 

Poshard 

Holden 

Pomeroy 

Herger 

Miller  (FL) 

Smith  (TX) 

Blute 

Hansen 

Pryce 

Hoyer 
Jackson-LfCe 

Poshard 

Hilleary 

Molinari 

Smith  (WA) 

Boehner 

Harman 

Quillen 

Rahall 

Hobson 

Moorhead 

Solomon 

BoniUa 

Hastert 

Quinn 

Jacobs 

Reed 

Hoekstra 

Myers 

Souder 

Bono 

Hastings  (WA) 

Jefferson 

Richardson 

Hoke 

Myrick 

Spence 

Brewster 

Hayworth 

Rams  tad 

Johnson  (SD) 

Rivers 

Horn 

Nethercutt 

Steams 

Browder 

Hefley 

Regula 

Johnson.  E.B. 

Roemer 

Hostettler 

Neumann 

Stockman 

Brownback 

Hefner 

Riggs 

Kanjorski 

Rose 

Hougbton 

Ney 

Stump 

Bryant  (TN) 

Heineman 

Roberts 

Kaptur 
Kennedy  (MA) 

Roybal-Allard 
Rush 

Hunter 
Hutchinson 

Norwood 
Nussle 

Talent 
Tate 

Bunn 
Bunning 

Herger 
Hilleary 

Roemer 
Rogers 

Kennedy  (RI) 

Sabo 

Hyde 

Oxley 

Tauzin 

Bun- 

Hilliard 

Rohrabacher 

Kennelly 

Sanders 

Inglis 

Packard 

Taylor  (MS) 

Burton 

Hobson 

Ros-Lehtinen 

Kildee 

Sawyer 

Istook 

Parker 

Taylor  (NO 

Buyer 

Hoekstra 

Rose 

Kleczka 

Schroeder 

Johnson  (CT) 

Paxon 

Thomas 

Callahan 

Hoke 

Roth 

Kllnk 

Schumer 

Johnson.  Sam 

Petri 

Thornberry 

Calvert 

Holden 

Royce 

LaFalce 

Scott 

Jones 

Pickett 

Tiahrt 

Camp 

Horn 

Salmon 

Lantos 

Serrano 

Kasich 

Pombo 

Torkildsen 

Canady 

Hostettler 

Sanford 

Levin 

Skaggs 

Kelly 

Porter 

Upton 

Castle 

Houghton 

Saxton 

Lewis  (GA) 

Skelton 

Kim 

Portman 

Vucanovlch 

Chabot 

Hunter 

Scarborough 

Lincoln 

Slaughter 

King 

Pryce 

Waldholtz 

Chambliss 

Hutchinson 

Schaefer 

Lipinski 

Spratt 

Kingston 

Quillen 

Walker 

Chapman 

Hyde 

Schiff 

Lofgren 

Stark 

Klug 

(^inn 

Walsh 

Chenoweth 

Inglis 

Seastrand 

Lowey 

Stenholm 

KnoUenberg 

Radanovich 

Wamp 

Christensen 

Istook 

Sensenbrenner 

Luther 

Stokes 

Kolbe 

Rams  tad 

Watts  (OK) 

Chrysler 

Jacobs 

Shadegg 

Maloney 

Studds 

LaHood 

Regula 

Weldon  (FL) 

Clinger 

Johnson  (SD) 

Shaw 

Man  ton 

Stupak 

Largent 

Reynolds 

Weldon  (PA) 

Coble 

Johnson.  Sam 

Shuster 

Markey 

Tanner 

Latham 

Riggs 

Weller 

Cobum 

Jones 

Sisisky 

Martinez 

Tejeda 

LaTourette 

Roberts 

White 

Collins  (GA) 

Kasich 

Skeen 

Mascara 

Thompson 

Lazio 

Rogers 

Whitfield 

Combest 

Kelly 

Skelton 

Matsui 

Thoi*nton 

Leach 

Rohrabacher 

Wicker 

Condlt 

Kim 

Smith  iMI) 

McCarthy 

Thurman 

Lewis  (CA) 

Ros-Lehtinen 

Wilson 

Cooley 

King 

Smith  (NJ) 

McDermott 

Torres 

Lewis  (KY) 

Roth 

Wolf 

Cox 

Kingston 

Smith  (TX) 

McHale 

Torricelli 

Lightfoot 

Roukema 

Young  (AK) 

Cramer 

Klug 

Smith  (WA) 

McKinney 

Towns 

Linder 

Royce 

Young  (FL) 

Crane 

KnoUenberg 

Solomon 

McNulty 

Traficant 

Livingston 

Salmon 

Zeliff 

Crapo 

Kolbe 

Souder 

Meehan 

Tucker 

LoBlondo 

Sanford 

Zimmer 

Cremeans 

LaHood 

Spence 

Meek 

Velazquez 

Longley 

Sax  ton 

Cubin 

Largent 

Spratt 

Steams 

Stenholm 

Menendez 

Vento 

NOT  VOTING— 15 

Cunningham 

Latham 

Mfume 

Visclosky 

Danner 

LaTourette 

Mineta 

Volkmer 

Brown  (CA) 

Gonzalez 

Miller  (CA) 

Davis 

Lazio 

Stockman 

Minge 

Ward 

Bryant  (TX) 

Green 

Moakley 

de  la  Garza 

Leach 

Stump 

Mink 

Water* 

Burr 

Hayes 

Montgomery 

Deal 

Lewis  (CA) 

Stupak 

Mollohan 

Watt  (NO 

Collins  (ID 

Johnston 

Pelosi 

DeLay 

Lewis  (KY) 

Talent 

Moran 

Waxman 

Doman 

Laughlin 

Rangel 

Diaz-Balart 

Lightfoot 

Tanner 

Morella 

Williams 

Dickey 

Lincoln 

Tate 
Tauzin 

Murtba 

Wise 

D  1401 

Dooley 

Linder 

Nadler 

Woolsey 

Doolittle 

Livingston 

Taylor  (MS) 

Neal 

Wyden 

The  Clerk  announced  the  following 

Doyle 

LoBiondo 

Taylor  (NCI 

Oberstar 
Obey 

Wynn 
Yates 

pairs: 
On  this  vote: 

Dreier 

Duncan 

Dunn 

Longley 

Lucas 

Manzullo 

Tejeda 

Thomas 

Thornberry 

NOES— 239 

Mr.  Rangel  for.  with  Mr.  Dornan  against. 

Edwards 

Martini 

Thomton 
Thurman 

Mrs.  Collins  of  Illinois  for. 

with  Mr.  Burr 

Ehlers 

McCollum 

Callahan 
Calvert 

Dreier 
Duncan 

against. 

Ehrlich 
Emerson 

McCrery 
McDade 

Tiahrt 
Torkildsen 

Camp 

Dunn 

Mr.  SKELTON  changed  his  vote  from 

English 

McHugh 

Traficant 

Canady 

Ehlers 

"no"  to  "aye." 

Ensign 

Mclnnis 

Upton 

Castle 
Chabot 

Ehrlich 
Emerson 

So  the  motion  to  recommit  was  re- 

Everett 
Ewing 

Mcintosh 
McKeon 

Volkmer 
Vucanovich 

Chambliss 

English 

jected. 

Fawell 

McNulty 

Waldholtz 

Chenoweth 

Ensign 

The  result  of  the  vote  was  announced 

Fazio 

Metcalf 

Walker 

Christensen 

Chrysler 

Clinger 

Everett 

Ewing 

Fawell 

as  above  recorded. 
The    SPEAKER    pro    tempore.    The 

Fields  (TX) 

Flanagan 

Foley 

Meyers 
Mica 
Miller  (FL) 

Walsh 
Wamp 
Watts  (OK) 

Coble 

Fields  (TX) 

question  is  on  the  passage 

Of  the  bill. 

Forbes 

Mlnge 

Weldon  (FL) 

Cobum 
Collins  (GA) 
Combest 
Condlt 

Flanagan 
Foley 
Forbes 
Fowler 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Fowler 
Fox 

Franks  (CT) 
Franks (NJ)    , 

Molinari 
Mollohan 
Moorhead 
Moran 

Weldon  (PA) 
Weller 
White 
Whitfield 

Coo  ley 

Fox 

Mr.  POMBO.  Mr.  Speak 

er,  on  that  I 

Frelinghuysen 

Myrick 

Wicker 

Cox 

Crane 

Crape 

Franks  (CT) 
Franks  (NJ) 
Frelinghuysen 

demand  the  yeas  and  nays 
The  yeas  and  nays  were 

ordered. 

Frisa 
Frost 
Funderburk 

Nethercutt 

Neumann 

Ney 

Wilson 
Wolf 
Young  (AK) 

Cremeans 

Frisa 

The  vote 

was  taken  by  electronic  de- 

Gallegly 

Norwood 

Young  (FL) 

Cubin 

Funderburk 

vice,   and 

there   were — yeas  277.   nays 

Ganske 

Nussle 

Zeliff 

Cunningham 
Danner 

Gallegly 
Ganske 

141,  not  voting  17.  as  follows: 

Gekas 
Geren 

Ortiz 
Orton 

Davis 

Gekas 

[Roll  No.  199] 

de  la  Garza 
DeLay 

Gilchrest 
Gillmor 

YEAS— 277 

NAYS— 141 

Diaz-Balart 

Oilman 

Allard 

Bachus 

Baker  (LA) 

Abercrombie 

Baldacci 

Beilenson 

Dickey 

Goodlatte 

Archer 

Baesler 

Ballenger 

Ackerman 

Barrett  (WI) 

Berman 

Doolittle 

Goodling 

Armey 

Baker  (CA) 

Barcia 

Andrews 

Becerra 

Boehlert 
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Bonior 

Hoyer 

Pallone 

Borski 

Jackson-Lee 

Pastor 

Boucher 

Jefferson 

Payne (NJ) 

Brown  (FL) 

Johnson.  E.B. 

Porter 

Brown  (OH) 

Kanjorski 

Rahall 

Cardln 

Kaptur 

Reed 

Clay 

Kennedy  (MA) 

Reynolds 

Clayton 

Kennedy  (Rl) 

Richardson 

Clement 

Kennelly 

Rivers 

Clyburn 

Kildee 

Roukema 

Coleman 

Kleczka 

Roybal-AUard 

Conyers 

Klink 

Rush 

Costello 

LaFalce 

Sabo 

Coyne 

Lantos 

Sanders 

DeFazlo 

Levin 

Sawyer 

DeLauro 

Lewis  (GA) 

Schroeder 

Dellums 

Lipinski 

Schumer 

Deutsch 

Lofgren 

Scott 

Dicks 

Lowey 

Serrano 

Dlngell 

Luther 

Shays 

Dixon 

Maloney 

Skaggs 

Doggett 

Man  ton 

Slaughter 

Durbin 

Markey 

Stark 

Engel 

Martinez 

Stokes 

Eshoo 

Mascara 

Studds 

Evans 

Matsui 

Thompson 

Fair 

McCarthy 

Torres 

Fattah 

McDermott 

Torrlcelli 

Fields  (LA) 

McHale 

Towns 

Filner 

McKinney 

Tucker 

Flake 

Meehan 

Velazquez 

FogUetta 

Meek 

Vento 

Ford 

Menendez 

Visclosky 

Frank  (MA  1 

Mfume 

Ward 

Furse 

Mlneta 

Waters 

Gejdenson 

Mink 

Watt  (NO 

Gephardt 

Morella 

Waxman 

Gibbons 

Murtha 

Williams 

Gilchrest 

Nadler 

Wise 

Greenwood 

Neal 

Woolsey 

Gutierrez 

Oberstar 

Wyden 

Hall  (OH) 

Obey 

Wynn 

Hastings  (FL) 

Olver 

Yates 

Hinchey 

Owens 

Zimmer 

NOT  VOTING— 17 

Brown  (CAl 

Green 

Moakley 

Bryant  (TX) 

Hayes 

Montgomery 

Collins  (ID 

Johnson  (CT) 

Myers 

Collins  (Mil 

Johnston 

Pelosi 

Doman 

Laughlin 

Rangel 

Gonzalez 

Miller  (CA) 
D    1421 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Dornan  for.  with  Mr.  Moakley  against. 

Mr.  VOLKMER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
for  1  minute  in  order  to  inquire  of  the 
distinguished  majority  leader  about 
the  schedule. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  Monday,  March  6. 
the  House  will  meet  at  12:30  p.m.  for 
morning  hour  and  2  p.m.  for  legislative 
business.  We  will  take  up  the  rule  and 
the  debate  of  H.R.  988,  the  Attorney 


CONGRESSIONAL  RECORD— HOUSE 


Accountability  Act.  We  do  not  expect  a 
vote  to  be  called  on  the  rule  for  H.R. 
988,  and  we  expect  no  votes  before  5 
p.m.  on  Monday.  We  hope  to  complete 
legislative  business  on  Monday  night 
as  close  to  9  p.m.  as  possible. 

On  Tuesday,  the  House  will  meet  at 
9:30  a.m.  for  morning  hour  and  11  a.m. 
for  legislative  business.  We  expect  to 
complete  H.R.  988  and  being  consider- 
ation of  H.R.  1058,  the  Securities  Liti- 
gation Reform  Act,  which  is  subject  to 
a  rule.  It  is  our  understanding  that 
there  are  several  events  scheduled  on 
Tuesday  night  that  Members  on  both 
sides  of  the  aisle  will  wish  to  attend. 
For  that  reason,  we  plan  to  finish  legis- 
lative business  on  Tuesday  between  6:30 
and  7  p.m. 

On  Wednesday,  as  we  announced  last 
week,  it  is  our  desire  to  begin  legisla- 
tive business  at  10  a.m.  At  that  time, 
we  expect  to  finish  H.R.  1058,  and  move 
to  consideration  of  H.R.  1075,  the  Com- 
mon Sense  Product  Liability  and  Legal 
Reform  Act,  which  is  subject  to  a  rule. 

On  Thursday  and  Friday,  the  House 
will  meet  at  10  a.m.  for  legislative 
business  to  complete  consideration  of 
H.R.  1075.  It  is  our  hope  to  have  Mem- 
bers on  their  way  home  to  their  fami- 
lies and  their  districts  by  3  p.m.  on  Fri- 
day. 

Mr.  GEPHARDT.  Would  the  gen- 
tleman be  able  to  tell  us  what  he  ex- 
pects the  rule  to  be  providing  for  con- 
sideration of  the  product  liability  caps 
bill? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  the  Committee  on  Rules  has  not 
met  on  that.  I  cannot  advise  you  at 
this  time  on  what  that  rule  will  be.  We 
will  be  consulting  with  the  minority  in 
that  process. 

Mr.  GEPHARDT.  Amendments  are 
due  to  the  Committee  on  Rules  this 
afternoon  by  3  p.m.  I  was  just  wonder- 
ing if  it  was  expected  that  all  amend- 
ments submitted  will  be  made  in  order. 
But  it  is  my  understanding  they  have 
to  be  presented  by  3. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  the  gentleman  is  absolutely  cor- 
rect. Again,  I  cannot  tell  the  gen- 
tleman anything  further  than  that 
about  the  rule  at  this  time. 

Mr.  GEPHARDT.  Further  inquiring, 
could  the  gentleman  confirm  on  the 
longer  term  schedule,  does  the  gen- 
tleman expect  the  term  limits  and  re- 
scissions bill  to  come  to  the  floor  the 
following  week,  March  13? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  we  anticipate  the  term  limits 
will  be  brought  to  the  floor  on  the  13th 
and  14th  of  March,  and  we  expect  re- 
scissions to  be  on  the  floor  the  15th  or 
the  16th  of  March. 

Mr.  GEPHARDT.  I  take  it,  then,  that 
welfare  reform  and  spending  cuts  and 
the  tax  bill  would  come  in  the  weeks 
after  that? 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  the  gentleman  is  absolutely  cor- 
rect. 
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Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  ROEMER]. 

Mr.  ROEMER.  I  thank  the  distin- 
guished minority  leader  for  yielding. 

I  would  appreciate  engaging  the  dis- 
tinguished majority  leader  in  a  couple 
of  questions  if  I  could. 

First  of  all,  I  would  like  to  thank 
him,  he  was  not  on  the  floor  when  I 
rose  2  weeks  ago  to  thank  him  for  his 
cooperation  on  getting  not  just  Mem- 
bers with  their  families,  but  staffs  with 
their  families,  on  Valentine's  Day.  Cer- 
tainly the  majority  leader  does  not 
want  to  hear  more  of  my  terrible,  hor- 
rible poetry  to  try  to  get  us  back  on 
the  family-friendly  schedule.  I  don't 
want  to  have  to  resort  to  torture  to  do 
that.  But  certainly  a  lot  of  Members 
and  their  families  want  to  see  in- 
creased efficiency  in  terms  of  the  con- 
gressional schedule.  They  want  to  see 
if  we  work  70-hour,  80-hour  weeks,  that 
maybe  there  are  procedures  that  we 
can  use  at  the  end  of  the  day  so  that  we 
do  not  see  repeats  of  Monday  and 
Thursday  night  of  this  past  week,  of 
staying  in  an  hour  over  when  we  could 
have  informed  Members  that  we  had 
the  last  vote. 

I  would  just  ask  the  majority  leader 
a  couple  of  questions.  First  of  all,  can 
you  give  us  any  more  ideas,  with  pre- 
dictability in  mind,  on  the  schedule  for 
Wednesday  and  Thursday  of  next  week. 
specific  times? 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  let  me  just  say,  I  cannot  give 
you  a  more  definitive  answer  at  this 
time.  It  is  always  a  matter  of  how  well 
the  day  goes.  We  try  to  watch  it.  we 
try  to  schedule  and  stay  in  long  enough 
to  be  sure  that  on  the  ensuing  day  we 
are  able  to  complete  that  work  which 
we  hope  to  complete. 

If  the  gentleman  would  continue  to 
yield,  Mr.  Speaker,  I  understand  the 
concern  of  the  gentleman  from  Indiana 
[Mr.  ROEMER].  His  expression  of  con- 
cern the  other  day  about  wanting  to  be 
home  and  tuck  in  his  children  touched 
me,  and  if  I  could  just  make  a  rec- 
ommendation, please  do  not  read  them 
your  poems  when  you  do  that.  We  want 
them  to  have  a  good  night's  sleep.  But 
we  will  try  to  do  the  best  we  can. 

I  too  have  had  the  pleasure  at  an- 
other time  of  tucking  in  my  little  ones 
and  I  know  how  special  that  can  be  and 
I  do  want  to  be  attentive  to  it. 

Mr.  ROEMER.  If  the  gentleman 
would  answer  a  few  more  questions,  do 
we  intend  to  be  in  on  Saturdays  in 
March  or  April  at  this  point? 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  it  is  possible,  though  I  dare 
speak  with  some,  what  should  I  say, 
qualified  confidence  that  I  think  I  can 
dare  say  it  seems  fairly,  perhaps  even 
very  unlikely.  I  have  no  expectation 
that  I  can  see  that  that  would  happen. 
But  I  do  have  to  make  a  reservation  of 
a  possibility  that  that  could  happen. 

D  1430 
It  is  my  sincere  hope  and  expectation 
that  that  will  not  be  the  case. 
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Mr.  ROEMER.  Finally,  a  question  to 
the  majority  leader. 

Many  of  us  know  that  there  are  very, 
very  difficult  sessions  ahead.  We  know 
that  the  Republicans  are  on  a  100-day 
schedule  for  the  contract.  But  after  the 
first  100  days  very  difficult  decisions 
are  going  to  face  this  body  on  appro- 
priations matters,  on  budget  matters, 
and  on  rescission  matters  and  on  a 
farm  bill  that  is  critical  to  many  of  our 
States. 

Can  the  gentleman  give  us  some 
sense  of  the  predictability  and  how  ef- 
ficacious we  are  going  to  be  in  terms  of 
the  schedule  between  April  and  August, 
and  are  we  going  to  see  a  repeat  of  this 
first  100  days? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  we  are  working  on  a  schedule 
that  we  expect  will  be.  in  fact,  much 
more  family  friendly  that  we  hope  to 
be  able  to  give  to  the  gentleman  to 
take  with  him  before  his  April  recess 
so  he  and  his  family  could  have  a  bet- 
ter planning  of  the  remainder  of  the 
year. 

If  the  gentleman  will  just  bear  with 
us.  we  would  try  to  complete  that  and 
make  it  available  as  soon  as  possible. 

Mr.  ROEMER.  I  thank  the  majority 
leader. 

Mr.  GEPHARDT.  If  the  gentleman 
would  just  answer  one  more  question  of 
mine,  the  distinguished  majority  lead- 
er and  I  have  had  a  conversation  before 
about  Members  being  able  to  depend 
upon  getting  out  of  here  for  the  Easter 
recess  on  or  about  April  7  or  no  later 
than  April  8,  which  is  the  Saturday  be- 
fore Palm  Sunday.  I  take  it  we  are  still 
on  a  schedule  that  would  give  Members 
some  certainty  that  they  could  make 
plans  for  after  that  date? 

Mr.  ARMEY.  If  the  gentleman  will 
yield.  th8  distinguished  minority  lead- 
er knows  I  am  by  nature  a  rather  cau- 
tious person  in  my  optimism  regarding 
these  things,  but  what  I  have  been  tell- 
ing my  colleagues  is  I  would  feel  very 
confident  that  I  can  guarantee  you 
that  you  will  wake  up  in  your  bed  in 
your  ho|ne  district  on  Palm  Sunday.  I 
am  not  Confident  that  you  will  not  also 
retire  to  your  bed  in  your  home  dis- 
trict on  Palm  Sunday.  But  I  think  it  is 
a  realistic  optimism  and  I  believe  in 
fact  that  definitely  by  the  Saturday 
prior  to  Palm  Sunday  the  gentleman 
should  have  been  on  his  way  home  and 
have  hiSiS  weeks'  time. 

Mr.  GOEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  If  I  could  address  the  ma- 
jority leader  for  just  a  second,  would 
he  be  able  to  inform  us  that  he  has  a 
nonrefundable  ticket  that  gets  him 
home  on  that  day,  and  then  we  would 
all  take  great  security  in  that. 

If  I  could  just  ask  in  a  serious  mo 
ment,  Mr.  Majority  Leader,  you  do  not 


see  me  rise  on  this  subject  too  often, 
but  I  would  just  like  to  follow  on  a  sec- 
ond on  the  gentleman  from  Indiana's 
theme.  And  I  think  I  speak  for  both 
parties  and  I  speak  for  members  of  the 
staff  as  well,  that  this  schedule  is 
working  a  great  toll.  And  we  under- 
stand, while  perhaps  not  agree  that 
there  is  the  commitment  to  100  days,  if 
I  could  just  share  a  couple  of  examples 
with  the  gentleman.  I  have  not  seen 
my  two  children  awake,  my  young  chil- 
dren, 7  and  5,  in  a  waking  state  after  8 
a.m.  in  the  last  2  work  weeks.  My  son 
drew  a  picture,  my  7-year-old  on  Dads' 
Day  and  on  Valentines  Day.  and  on 
Dads'  Day  at  school  he  drew  a  picture, 
they  all  drew  pictures  of  their  fathers, 
and  the  picture  he  drew  of  his  father 
was  a  pretty  good  cartoon,  actually, 
with  a  moustache,  with  a  suitcase  in 
one  hand  and  a  hand  on  the  door  and  a 
balloon  coming  out  of  the  mouth  that 
said,  "Goodbye."  Those  things  get  to 
you  after  a  while. 

Now,  in  fairness,  our  constituents  do 
the  same  thing.  The  gentleman  and  I 
have  constituents  who  are  truck  driv- 
ers, coal  miners,  sales  people  working 
two  or  three  jobs  trying  to  make  it. 
They  agonize  that  they  do  not  see  their 
children  in  every  bit  the  same  way.  But 
there  might  be  sometimes  a  little  bit 
of  a  difference  though.  Sometimes  they 
see  a  point  at  the  end  where  they  are 
going  to  get  to.  If  nothing  else,  they 
understand  that  they  are  working  for 
hours  and  they  are  paid  on  that  basis. 

I  walked  out  of  here  last  night  know- 
ing I  was  not  going  to  see  my  children 
for  dinner  again,  walked  out  of  here 
and  walked  down  the  hall.  I  wanted  to 
see  what  the  other  body  was  doing.  It 
had  been  a  historic  day.  The  Chamber 
was  shut,  and  so  as  I  drifted  around  the 
Senate  it  suddenly  occurred  to  me  that 
we  are  missing  a  lot  of  meals  over  here 
to  push  the  contract  out.  I  do  not  know 
that  they  have  missed  one  in  anticipa- 
tion of  it. 

So  I  guess  I  would  just  close.  Mr. 
Leader,  with  more  of  a  statement  than 
a  question.  It  is  not  meant  to  be  acri- 
monious, but  just  a  statement  that 
both  parties,  everyone  in  here  I  believe 
professes  to  be  for  family  values.  We 
argue  about  that  goal.  We  argue  about 
how  to  get  there.  But  we  both  believe 
we  are  standing  up  strongly  for  Amer- 
ican families.  I  guess  I  do  not  think  we 
really  represent  America's  families  if 
we  are  not  with  them,  and  I  guess  I  be- 
lieve that  we  do  not  move  America's 
families  very  far  ahead  if  we  are  leav- 
ing our  own  behind. 

So.  on  the  theme  of  the  gentleman 
from  Indiana.  I  would  just  ask  that  as 
the  majority  leader  plans  a  schedule 
for  the  100  days  and  what  comes  after. 
I  would  greatly  appreciate  the  consid- 
erations raised  here.  As  I  say,  I  know 
the  other  side  is  feeling  the  same  and 
wants  to  accommodate,  but  we  have  to 
remember  our  families  as  we  seek  to 
represent  all  of  America's  families. 
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Mr.  ARMEY.  If  the  gentleman  will 
yield,  I  cannot  help  but  observe  to  the 
gentleman  from  West  Virginia  that  I 
have  found  in  my  own  life  that  the 
time  that  I  have  seen  him  spend  with 
his  family  has  been  much  more  enjoy- 
able than  the  time  I  have  spent  with 
him.  and  we  would  like  to  keep  the 
gentleman  with  his  family  as  much  as 
possible,  and  we  will  be  working  to- 
ward that  objective. 

Mr.  WISE.  We  can  reach  a  consensus 
on  that. 


ADJOURNMENT  TO  MONDAY, 
MARCH  6,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12:30  p.m.  on  Monday  next  for 
morning  hour  debate. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  2 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
ask  unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  House  Joint 
Resolution  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 


REFORM  THE  SYSTEM 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  one  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  we 
are  entering  one  of  the  most  difficult 
debates  about  fundamental  reform  in 
our  Nation's  history.  Through  perverse 
incentives,  our  Government  has  cre- 
ated a  morally  corrupt  welfare  state 
that  discourages  work  and  subsidizes 
illegitimacy.  The  welfare  system  is  a 
tragic  failure. 

This  debate  is  not  about  saving 
money,  it  is  about  saving  family  and 
the  next  generation.  It  is  not  about 
more  spending,  it  is  about  more  sincer- 
ity. It  is  not  about  stopping  payments, 
it  is  about  stopping  poverty.  It  is  not 
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about  an  election  cycle,  it  is  about  the 
dependency  cycle.  This  is  the  greatest 
country  the  world  has  ever  known. 
After  30  years  and  $5  trillion  of  failure, 
we  can — we  must— do  better. 

We  have  a  plan  we  will  be  debating 
soon  on  the  floor  of  the  House  that  sets 
out  to  end  incentives  that  promote 
self-destructive  behavior.  This  plan  has 
a  vision  for  ending  the  welfare  state, 
the  Clinton  plan  offer  only  a  mirage. 
We  must  work  with  compassion  and 
common  sense  to  end  a  system  that  has 
hurt  the  very  people  the  very  families 
we  have  set  out  to  help. 


the  Rules  Committee,  in  addition  to 
preprinting  the  amendment  in  the  Con- 
gressional Record. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  be  titled,  "Submitted  for 
printing  under  clause  6  of  rule  XXIII," 
and  submitted  at  the  Speaker's  table. 


REPORT   ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.      1058.     SECURITIES     LITIGA- 
TION REFORM  ACT 
Mr.  DREIER,  from  the  Committee  on 
Rules,   submitted    a   privileged    report 
(Rept.  No.  104-65)  on  the  resolution  (H. 
Res.  103)  providing  for  consideration  of 
the  bill  (H.R.  1058)  to  reform  Federal 
securities  litigation,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  988.  ATTORNEY  ACCOUNT- 
ABILITY ACT  OF  1995 

Mr.  GOSS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  104-66)  on  the  resolution  (H.  Res. 
104)  providing  for  consideration  of  the 
bill  (H.R.  988)  to  reform  the  Federal 
civil  justice  system,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


ANNOUNCEMENT  BY  CHAIRMAN  OF 
COMMITTEE  ON  RULES  REGARD- 
ING CONSIDERATION  OF  AMEND- 
MENTS TO  HOUSE  JOINT  RESO- 
LUTION 2,  THE  TERM  LIMITS 
CONSTITUTIONAL  AMENDMENT 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Rules  Committee  anticipates  meeting 
on  Thursday.  March  9.  to  report  a  rule 
for  the  consideration  of  House  Joint 
Resolution  2.  the  term  limits  constitu- 
tional amendment. 

The  rule  may  include  a  provision  per- 
mitting only  the  offering  of  amend- 
ments in  the  nature  of  a  substitute,  by 
Members  who  have  caused  their  amend- 
ments to  be  printed  in  the  amendment 
section  of  the  Congressional  Record 
not  later  than  Wednesday,  March  8. 

If  Members  are  interested  in  having 
their  amendment  considered  as  a  sub- 
stitute for  House  Joint  Resolution  2. 
they  are  encouraged  to  submit  a  sum- 
mary and  copy  of  the  amendment  to 
the  Rules  Committee  before  5  p.m.  on 
Wednesday,  March  8  and  testify  before 


Third,  the  bill  provides  that  the  exclusion 
from  income  for  a  taxpayer's  investment  in  an 
annuity  contract  applies  to  his  entire  invest- 
ment in  the  contract,  in  the  case  of  an  annuity 
contract  with  a  refund  feature. 

The  bill  also  includes  a  number  of  new  cleri- 
cal changes,  deletions  of  obsolete  provisions, 
and  date  changes  necessitated  by  the  pas- 
sage of  time. 


GENERAL  LEAVE 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  9. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


The 


SPECIAL  ORDERS 
SPEAKER  pro   tempore.   Under 


the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each. 


THE  TAX  TECHNICAL 
CORRECTIONS  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Archer]  is  rec- 
ognized for  5  minutes. 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am  in- 
troducing the  Tax  Technical  Corrections  Act  of 
1995.  I  am  joined  on  this  legislation  by  Sam 
Gibbons,  the  distinguished  ranking  minonty 
member  of  the  Ways  and  Means  Committee. 

This  legislation  makes  necessary  technical 
corrections  to  implement  the  intent  of  prior  tax 
legislation.  Virtually  all  of  the  items  in  this  bill 
were  included  in  H.R.  3419,  which  passed  in 
the  House  dunng  the  103d  Congress.  How- 
ever, the  bill  does  include  some  new  technical 
corrections. 

I  am  introducing  this  legislation  in  order  to 
give  the  public  an  opportunity  to  comment  on 
it.  Because  I  intend  to  mark  up  the  technical 
corrections  legislation  dunng  the  Ways  and 
Means  Committee's  consideration  of  the  Con- 
tract With  America  tax  provisions  within  the 
next  2  weeks,  I  would  ask  that  any  comments 
be  submitted  to  the  Ways  and  Means  Commit- 
tee as  soon  as  possible. 

The  following  are  the  new  technical  correc- 
tions which  were  not  included  in  the  prior  leg- 
islation: 

First,  the  bill  clarifies  that  a  U.S.  sharehold- 
er's inclusion  of  a  controlled  foreign  corpora- 
tion's earnings  invested  in  excess  passive  as- 
sets is  treated  like  a  dividend  for  purposes  of 
the  foreign  tax  credit  limitation.  Thus,  like 
other  amounts  included  in  income  with  respect 
to  a  controlled  foreign  corporation,  the  inclu- 
sion would  be  characterized  by  reference  to 
the  underlying  nature  of  the  earnings  and  prof- 
its of  the  foreign  corporation. 

Second,  the  bill  provides  an  inflation  adjust- 
ment of  the  dollar  amounts  where  a  parent 
elects  to  include  child's  unearned  income  on 
the  parent's  return. 


BALANCED  BUDGET  AMENDMENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  to  speak  regarding  the  issue 
of  our  balanced  budget  amendment. 
The  balanced  budget  amendment  yes- 
terday in  the  other  body  failed  to  re- 
ceive the  necessary  votes  required  to 
pass  this  amendment  on  to  the  State 
legislatures.  I  believe  that  if  it  had  it 
would  have  been  one  of  the  most  rap- 
idly approved  constitutional  amend- 
ments in  U.S.  history,  that  it  would 
have  very  quickly  been  approved  by  the 
required  three-fourths  of  the  State  leg- 
islatures necessary  according  to  our 
Constitution.  I  feel  that  this  would 
have  occurred  because  the  people  real- 
ly do  want  this,  and  it  really,  truly  is 
a  bipartisan  effort. 

I  was  very,  very  disappointed  to  see 
our  President  using  the  issue  of  the 
scare  tactic  of  Social  Security  cuts  as 
a  way  of  fighting  this  bill  or  fighting 
this  amendment.  Indeed,  former  Sen- 
ator and  Democratic  Presidential  can- 
didate Paul  Tsongas  recently  said  it  is 
embarrassing  to  be  a  Democrat  and 
watch  a  Democrat  President  raise  the 
scare  tactic  of  Social  Security  to  de- 
feat the  balanced  budget  amendment. 

The  greatest  threat  to  Social  Secu- 
rity is  not  the  balanced  budget  amend- 
ment, but  our  continued  deficit  spend- 
ing. We  have  a  national  debt  of  $4.8 
trillion  and  growing.  Last  year  we 
spent  $296  billion  just  to  pay  the  inter- 
est on  the  public  debt.  This  year  we 
will  spend  $333  billion;  next  year  it  is 
anticipated  that  it  will  be  $364  billion. 
The  interest  on  the  debt  is  one  of  the 
fastest  growing  accounts  in  the  Federal 
budget.  This  is  the  greatest  threat  to 
Social  Security  and  the  greatest  threat 
to  every  other  element  of  the  Federal 
budget. 
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Passage  of  the  balanced  budget 
amendment  would  have  been  the  best 
guarantee  of  the  integrity  and  protec- 
tion of  the  Social  Security  trust  fund. 
Let  us  remember  that  in  1993.  when 
faced  with  a  $300  billion  deficit  and  a 
desire  to  find  funding  for  his  new  pro- 
grams. President  Clinton's  tax-and- 
spend  plan  cut  seniors'  Social  Security 
benefits  by  $25  billion. 

Also  let  us  not  forget,  last  October 
Alice  Rivlin's  memo  where  President 
Clinton's  economic  top  advisors  pro- 
posed tens  of  billions  of  dollars  in  addi- 
tional cuts  in  Social  Security  benefits. 


Mr.  Speaker,  the  American  people 
are  not  fooled  by  the  rhetoric  out  of 
the  White  House  about  Social  Security. 
The  American  people  know  that  the 
White  House  is  not  concerned  about 
the  effects  the  balanced  budget  amend- 
ment woiuld  have  on  Social  Security. 
The  American  people  know  that  the 
real  fear  by  the  White  House  is  that 
the  balanced  budget  amendment  would 
curb  the  growth  of  new  liberal  spending 
programs. 

Mr.  Speaker,  a  recent  survey  by  CBS 
News/New  York  Times  found  that  79 
percent.  f79  percent  of  Americans  favor 
the  balanced  budget  amendment.  Last 
week's  poll  by  the  Seniors  Coalition 
found  that  80  percent  of  those  55  to  65 
favor  the  balanced  budget  amendment. 
Of  those  over  65.  71  percent  favor  the 
balanced  budget  amendment. 

Mr.  Speaker,  seniors  know  the  truth. 
The  balainced  budget  amendment  will 
stop  the  wasteful  spending  and  reduce 
the  threat  that  the  deficit  and  growing 
interest  payments  cause  to  the  Social 
Security  trust  fund. 

Several  weeks  ago  one  of  the  Presi- 
dent's chief  economic  advisors  was 
asked  if  she  had  a  family  budget  that 
her  family  lived  by.  and  she  responded 
"no."  I  think  that  this  is  part  of  the 
problem. 

My  family  lives  by  a  budget,  and  we 
plan  for  our  future.  Indeed  when  I  was 
elected  to  this  office,  we  had  to  budget 
for  the  cost  of  maintaining  two  house- 
holds an(l  we  had  to  reduce  our  spend- 
ing accordingly  to  compensate  for 
those  increased  expenses  that  we  were 
going  to  encounter. 

We  need  to  instill  some  of  those  basic 
fundamental  rules  that  families  govern 
their  finances  by.  We  need  to  instill 
into  this  body,  the  Government  of  the 
United  States. 

I  believe  this  balanced  budget  amend- 
ment will  become  an  issue  in  the  next 
election  of  1996,  and  I  believe  that  we 
will  see  more  Members  elected  both  to 
this  body  and  the  one  on  the  other  side, 
more  Members  elected  who  will  sup- 
port the  balanced  budget  amendment, 
and  the  will  of  the  people  of  the  United 
States  will  not  be  thwarted  and  that 
we  will  have  a  balanced  budget  amend- 
ment to  the  Constitution. 


RECOMMENDATIONS  OF  THE  BASE 
REALIGNMENT  CLOSURE  COM- 
MISSION 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  Under  a  previous  order  of  the 
House,  tbe  gentleman  from  Alabama 
[Mr.  BrOWDer]  is  recognized  for  5  min- 
utes. 

Mr.  BROWDER.  Mr.  Speaker,  I  am 
convinced  that  Secretary  of  Defense 
William  Perry's  recommendation  to 
the  Base  Realignment  and  Closure 
[BRAC]  Commission  to  close  Fort 
McClellao,  AL,  is  a  mistake  with  sig- 
nificant and  dangerous  ramifications. 

With  tihis  recommendation,  the  Pen- 
tagon  Jeopardizes    the   American   sol- 


dier's ability  to  survive  chemical  war- 
fare, breaks  faith  with  hundreds  of 
thousands  of  Alabamians  at  risk  from 
their  neighboring  stockpile  of  aging 
chemical  weapons,  and  seriously  under- 
mines the  Chemical  Weapons  Conven- 
tion and  Bilateral  Destruction  Agree- 
ment. 

Let  me  be  specific  about  what's 
wrong  with  the  proposed  closure  of 
Fort  McClellan: 

First,  it  contradicts  two  earlier  di- 
rectives of  the  Base  Realignment  and 
Closure  Commission  refusing  closure 
efforts  of  1991  and  1993.  The  BRAC  Com- 
mission has  ruled  twice — and  the  Presi- 
dent and  Congress  concurred — that  the 
chemical  defense  mission  performed  at 
Fort  McClellan  is  vital  to  our  national 
defense  and  that  the  Army's  rec- 
ommendation violates  the  criteria  of 
military  value  established  by  law.  The 
1993  Commission  reprimanded  the  Pen- 
tagon for  attempting  a  second  clo- 
sure—following the  unsuccessful  initia- 
tive of  1991 — and  warned: 

...  if  the  Secretary  of  Defense  wants  to 
move  tfe  Chemical  Defense  School  and 
Chemical  Decontamination  Training  Facil- 
ity in  the  future,  the  Army  should  pursue  all 
of  the  required  permits  and  certification  for 
the  new  site  prior  to  the  1995  Base  Closure 
process. 

The  Pentagon  has  not  acquired  any 
of  the  required  permits  and  certifi- 
cation; its  only  justification  for  the 
proposal  is  its  assumption  that  the  req- 
uisite permits  can  be  granted  to  allow 
operation  of  the  Chemical  Defense 
Training  Facility  elsewhere. 

Second,  it  would  shut  down  the  only 
facility  in  the  free  world  where  live 
agent  chemical  weapons  defense  train- 
ing can  be  conducted  for  America  and 
its  allies.  All  United  States  services,  27 
allied  foreign  nations,  and  the  inter- 
national CWC  Preparatory  Commission 
train  at  this  facility.  National  and 
international  experts  have  testified 
that  relocation  of  the  Chemical  School 
and  live  agent  facility  would  seriously 
disrupt  our  chemical  defense  program 
for  a  decade;  even  more  importantly, 
they  maintain,  it  is  highly  unlikely 
that  such  a  move  can  be  accomplished 
under  today's  environmental  restric- 
tions. 

Third,  it  would  destroy  a  chemical 
defense  capability  which  is  considered 
vital  to  the  success  of  the  Chemical 
Weapons  Convention,  whose  article  10 
guarantees  chemical  defense  assistance 
to  threatened  signatory  countries. 

Fourth,  it  would  dismantle  a  working 
chemical  weapons  program  considered 
critical  to  the  training  of  international 
inspectors  for  carrying  out  the  require- 
ments of  the  Chemical  Weapons  Con- 
vention. 

Fifth,  it  would  abrogate  a  written 
commitment  of  extensive  Fort  McClel- 
lan resources — medical,  technical,  and 
security  personnel  and  facilities — to 
help  protect  the  hundred  thousand  at- 
risk  civilians  in  case  of  a  chemical  ac- 
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cident/incident  during  the  storage  and 
planned  demilitarization  of  the  across- 
town  Anniston  Army  Depot  chemical 
weapons  stockpile — as  required  by  the 
Bilateral  Destruction  Agreement  and 
Chemical  Weapons  Convention.  This 
commitment  was  made  in  the  1990  de- 
militarization permit  request  filed  by 
the  U.S.  Army  with  the  Alabama  De- 
partment of  Environmental  Manage- 
ment [ADEM],  which  has  authority 
over  the  demilitarization  process.  This 
commitment  has  been  incorporated 
into  numerous  emergency  response 
plans  and  agreements  among  Fort 
McClellan,  Anniston  Army  Depot,  and 
the  surrounding  community.  It  has 
been  operationalized  in  chemical 
stockpile  emergency  preparedness 
drills  throughout  the  local  area  under 
the  direction  of  the  Army  and  Federal 
Emergency  Management  Agency.  Fi- 
nally, it  was  reconfirmed  to  me  in  a 
meeting  with  and  letter  from  Deputy 
Secretary  of  Defense  John  Deutch  6 
months  ago.  ADEM  has  assured  me 
that  the  loss  of  these  resources- 
through  closure  of  Fort  McClellan — 
will  virtually  prohibit  issuance  of  the 
permit. 

I  am  shocked  and  disappointed  that 
the  Secretary  of  Defense  who  has  broad 
responsibilities  for  the  national  and 
international  security  of  our  country, 
has  yielded  to  the  bean-counters  and 
numbers-crunchers  in  the  bowels  of  the 
Pentagon. 


ADMIT  TURKEY  TO  THE 
EUROPEAN  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Whitfield] 
is  recognized  for  5  minutes. 

Mr.  WHITFIELD.  Mr.  Speaker.  2 
years  ago.  prior  to  being  elected  to  the 
U.S.  Congress,  my  wife  and  I  visited  in 
the  home  of  Tansu  Ciller,  now  the 
prime  minister  of  Turkey.  Turkey  has 
been  a  strategic  ally  of  the  United 
States  for  many  years,  particularly  in 
our  efforts  to  contain  Soviet  com- 
munism, and  of  course  Turkey  was  an 
indispensable  ally  to  the  United  States 
during  the  Persian  Gulf  war. 

Today  the  country  of  Turkey  is  at  a 
crossroads.  A  Kurdish  insurrection  is 
raging  in  the  southeast.  An  Islamic 
fundamentalist  movement  is  spreading 
throughout  Istanbul  and  Ankara. 

In  the  Islamic  world  there  are  two 
models  of  government;  one  is  the 
Khomeni  model  in  Iran,  and  the  other 
is  Turkey,  the  only  country  among  52 
Moslem  countries  that  is  secular  and 
democratic. 

Turkey's  most  immediate  problem  is 
economic.  In  1993.  the  Turkish  lira 
began  to  engage  in  a  sharp  fall.  Since 
then,  investment  has  slowed  down  and 
inflation  has  reached  an  annual  rate  of 
150  percent. 

To  help  solve  these  economic  prob- 
lems, it  is  essential  for  Turkey's  long- 
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term  stability  that  it  be  admitted  to 
the  European  Union.  The  Clinton  ad- 
ministration has  acknowledged  that 
they  have  not  paid  enough  attention  to 
this  issue,  and  they  are  stepping  up 
their  activities. 

Today,  southern  Europe  is  one  of  the 
most  volatile  areas  in  the  world,  and  it 
is  time  for  the  U.S.  Government  to  step 
up  diplomatic  activities  to  assure  ad- 
mittance of  our  longtime  ally,  Turkey, 
into  the  European  Union. 

If  Turkey  is  not  admitted,  it  will  add 
fuel  to  the  popular  conviction  that  the 
West  is  rejecting  Turkey  out  of  reli- 
gious bias. 

Turkey  and  its  people  should  be 
granted  membership  in  the  European 
Union.  I  think  it  is  important  for  that 
area  of  the  world  that  they  be  admit- 
ted. It  will  help  them  economically, 
and  they  have  been  a  longtime  valuable 
ally  of  America.  I  hope  that  the  Presi- 
dent will  follow  through  on  his  efforts 
to  step  up  his  diplomatic  activities  in 
that  regard. 


BALANCED  BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough]  is  recognized  for  5  min- 
utes. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
yesterday  the  Senate  failed  to  do  what 
American  middle-class  citizens  and 
State  legislators  have  had  to  do  for 
some  time,  and  that  is,  step  up  to  the 
plate  and  finally  have  to  balance  their 
checkbooks,  to  take  in  only  as  much, 
and  spend  only  as  much,  as  they  take 
in. 

Unfortunately,  they  failed  to  grasp 
this  very  simple  concept.  It  has  been  a 
quarter  of  a  century  since  we  balanced 
our  Federal  budgets,  and  yet  the  lib- 
eral Democrats  again  were  afraid  to  re- 
strict themselves,  to  live  by  this  very 
simple,  very  American  concept. 

Now,  earlier  today  we  heard  Demo- 
crats talking  about  wanting  a  family- 
friendly  Congress  and  worrying  about 
their  children,  and  that  is  great.  I  have 
got  children.  I  worry  about  my  chil- 
dren, too. 

But  where  were  they  when  we  were 
voting  on  the  most  important  amend- 
ment that  would  have  as  big  an  impact 
on  our  children's  future  as  anything? 
Well,  I  will  tell  you  where  some  of 
them  were  a  year  ago.  They  were  sup- 
porting this  amendment  when  they 
knew  that  it  did  not  have  a  chance  of 
passing. 

We  had  Senator  ToM  Daschle,  who  is 
now  beating  his  chest  in  self-righteous 
indignation  that  anyone  would  dare 
pass  a  balanced  budget  amendment  be- 
cause locusts  would  descend  from  the 
heavens  and  senior  citizens  would  die 
in  their  homes.  This  was  the  worst 
thing  Tom  Daschle  said,  and  he  was 
proud  to  stand  up  for  it. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  The  gentleman  is  admonished 


to  not  mention  specific  Members  of  the 
other  body. 

Mr.  SCARBOROUGH.  And  this  Rep- 
resentative was  quoted  a  year  ago  say- 
ing this  about  this  balanced  budget 
amendment,  there  was  going  to  be  such 
a  scourge  on  humanity.  February  28. 
1994:  "In  this  debate  for  a  balanced 
budget  amendment,  we  are  being  forced 
to  face  the  consequences  of  our  inac- 
tion. Quite  simply,  we  are  building  a 
legacy  of  debt  for  our  children  and 
grandchildren  and  hamstringing  their 
ability  to  address  pressing  national  pri- 
orities." 

And  what  happened?  Does  he  not  care 
about  children  a  year  later?  It  does  not 
make  a  lot  of  sense  to  me. 

Another  Senator  stated  a  year  ago, 
this  constitutional  amendment,  no 
matter  what  one  thinks  of  it,  will  add 
to  the  pressure  that  we  reconcile  that 
we  spend  what  we  raise  and  that  we 
begin  to  assure  a  better  economic  fu- 
ture with  economic  growth  and  hope 
and  opportunity  for  our  children  once 
again. 
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It  seems  he  changed  his  mind,  too. 
Now  he  is  saying  the  same  thing,  bring- 
ing up  this  Social  Security  card. 
Frankly,  I  am  getting  a  little  tired  of 
hearing  Democrats  come  out  and  say 
how  they  are  the  protectors  of  Social 
Security,  while  Republicans  want  to 
steal  money  from  our  senior  citizens. 

Why  do  we  not  try  to  think  back  a 
few  years  ago  in  1993,  when  their  Presi- 
dent sent  a  budget  to  the  floor  that  in- 
creased taxes  on  Social  Security  recipi- 
ents? How  many  Republicans  voted  to 
take  more  money  out  of  senior  citi- 
zens' checkbooks?  Zero.  Zilch.  Zip. 
Nada.  None.  How  do  they  sleep  at 
night?  I  mean,  how  hypocritical  can 
you  be  to  say,  "I  want  to  protect  So- 
cial Security,  so  I  am  going  to  make 
sure  that  we  don't  balance  our  check- 
books. I  am  going  to  save  senior  citi- 
zens. These  bad  Republicans  are 
against  senior  citizens. 

But  he  does  not  tell  the  rest  of  the 
story.  He  does  not  tell  the  story  that  it 
was  the  Republicans  that  stood  up  for 
senior  citizens.  Every  single  Repub- 
lican in  both  houses  stood  up  for  senior 
citizens  when  the  Democratic  Presi- 
dent, the  Democratic  House,  and  the 
Democratic  Senate  was  ready  to  sell 
them  down  the  river. 

It  is  a  disgrace.  It  is  hypocritical.  I 
do  not  know  how  they  sleep  at  night.  I 
do  not  know  how  the  Senator  from 
California,  who  stole  her  election  from 
the  California  people  by  promising  to 
support  the  balanced  budget  amend- 
ment and  then  voted  against  it  and 
killed  it  a  few  months  later,  I  do  not 
know  how  she  sleeps  at  night.  And  she 
will  not  allow  the  California  people  to 
have  a  chance  to  vote  on  the  balanced 
budget  amendment,  only  to  make  Con- 
gress abide  by  the  same  laws  that  mid- 
dle-class citizens  have  had  to  abide  by 
for  too  long. 


I  am  going   to  be  able   to  sleep 
night.  I  do  not  know  how  they  will. 


at 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
OxLEY).  The  gallery  is  admonished 
there  will  be  no  demonstration. 


PARTIES       SHOULD       AGREE       ON 

COURSE    OF    ACTION    TO    AVOID 

ECONOMIC  DOWNTURN 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  some 
months  ago,  after  having  been  through 
the  election  and  after  having  cam- 
paigned to  support  the  provisions  of 
the  Contract  With  America,  I  came  to 
the  realization  that  subsequent  to  the 
policies  that  have  been  prevalent  dur- 
ing this  administration  that  had  to  do 
with  tax  policy,  and  then  with  the  Fed 
increasing  interest  rates  along  with 
that  tax  policy  at  the  same  time  we 
had  high  taxes,  that  history  would  ulti- 
mately repeat  itself,  and  that  our  econ- 
omy could  not  sustain  itself  with  rel- 
atively high  taxes  and  with  increasing 
interest  rates.  There  would  come  a 
time  when  our  economy  would  turn 
down  and  that  things  would  not  be  as 
this  administration  and  all  of  us  would 
like  them  to  be.  Perhaps  that  is  not  far 
away. 

I  take  this  special  order  this  after- 
noon to  just  bring  light  to  the  fact  that 
there  are  clouds  on  the  horizon,  and 
that  we  as  Republicans  and  Democrats 
need  to  agree  on  a  course  of  action  to 
avoid  what  could  be  an  economic  down- 
turn, serious  economic  downturn. 

I  picked  up  the  Wall  Street  Journal 
this  morning,  and  as  I  turned  through 
the  pages  and  got  to  page  2,  I  found 
three  articles  that  disturbed  me.  The 
headline  on  one  was  "Consumers  Held 
Down  Spending  During  January."  In 
reading  that  article,  it  simply  said  that 
consumers  were  hesitant  to  spend,  as 
perhaps  they  had  been  at  some  pre- 
vious times  recently. 

I  looked  at  another  article  that  dis- 
turbed me  along  the  same  vein  that 
said  "Retailers  See  Mildly  Disappoint- 
ing Sales  for  February  Amid  Slowing 
Economy."  Of  course,  that  headline 
speaks  for  itself.  Everyone  can  under- 
stand why  we  would  be  disappointed  to 
see  that  the  economy,  as  this  headline 
says,  is  slowing. 

But  then  I  saw  a  headline  that  really 
disturbed  me,  because  a  very  important 
part  of  the  Contract  With  America, 
things  that  Republicans  and  some 
Democrats  agree  on  that  are  part  of 
the  contract,  is  that  we  can  do  some 
things  here  in  the  House  of  Representa- 
tives that  will  help  to  avoid  a  slow- 
down in  the  economy.  And  this  third 
article,  which  really  disturbed  me,  has 


a  headline  which  says,  "Rubin  Ques- 
tions the  Economic  Impact  of  Capital 
Gains  Tax  Cuts,  Tax  Reform." 

This  13  Secretary  Rubin,  President 
Clinton's  Secretary  of  the  Treasury, 
and,  of  course,  he  is  a  very  important 
person  when  it  comes  to  directing  eco- 
nomic policy.  And  that  part  of  this 
that  disturbed  me  the  most  said  that 
he  is  being  reported  to  have  said  "No 
significant  tax  reform  is  likely  to 
emerge  from  Congress  without  substan- 
tial leadership  from  the  Treasury,  and 
Mr.  Rubin  said  he  is  not  inclined  to  de- 
ploy the  Treasury's  limited  resources 
to  design  a  tax  reform  scheme  of  its 
own." 

Now,  we  have  laid  out  before  the 
America  people  as  Republicans  in  the 
Contract  With  America  our  ideas  of 
how  to  do  this,  and  I  would  just  say  to 
Secretary  Rubin,  please,  if  you  do  not 
agree  with  us,  at  least  recognize  that 
the  economy  is  showing  signs  of  slow- 
ing, and  please  recognize  that  we  have 
had  seven  interest  rate  increases  in  the 
last  ye^r,  and  please  recognize  that  we 
had  the  largest  tax  increase  to  date  in 
1990,  surpassed  only  by  another  more 
immense  tax  increase  in  1993,  and  that 
taxes  are  at  relative  high  rates  and  in- 
terest rates  are  relatively  high,  and  yet 
Secretary  Rubin  does  not  worry  about 
out  Taj<  Code  inhibiting  savings  invest- 
ment and  economic  growth.  He  appar- 
ently does  not  want  us  to  make 
change^  to  put  in  place  tax  policy  prov- 
en to  promote  economic  growth  and 
savings. 

Today  our  Tax  Code  and  other  Gov- 
ernment policies  promote  dependence 
in  my  view  on  government  and  retard 
economic  growth.  Let  me  just  point  to 
a  couple  of  examples. 

Last  week  the  Joint  Economic  Com- 
mittee held  a  hearing  here  on  the  mini- 
mum tf&ge  and  whether  or  not  it 
should  be  increased  as  President  Clin- 
ton has  suggested.  One  of  the  things 
that  we  pointed  out  in  that,  and  I  will 
conclude  with  this,  as  to  how  govern- 
ment policy  can  promote  dependence, 
is  that  $1  out  of  every  $4.25,  which  is 
the  minimum  wage,  comes  to  the  Fed- 
eral Government  in  terms  of  taxes.  If 
that  is  in  fact  the  case,  it  simply 
makes  more  sense  for  people  of  remain 
unemployed  or  go  on  welfare.  These  are 
the  kiOds  of  policies  that  we  need  to 
address  as  Republicans  and  Democrats 
with  Sftcretary  Rubin's  help. 


BALANCED  BUDGET  AMENDMENT 
SHOULD  LIMIT  SPENDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognjaed  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, yesterday,  the  Senate  failed  to  mus- 
ter th0  courage  to  join  us  in  passing 
the  balanced  budget  amendment. 
Thomaja  Jefferson  once  called  public 
debt   '"Che   greatest   of  dangers   to 
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feared."  Borrowing  and  spending  is  ad- 
dictive for  politicians,  Thomas  Jeffer- 
son, in  a  letter  to  Elbridge  Gerry  in 
1799,  wrote: 

I  am  for  a  government  rigorously  frugal 
and  simple,  applying  all  the  possible  savings 
of  the  public  revenue  to  the  discharge  of  the 
national  debt:  and  not  for  a  multiplication  of 
officers  and  salaries  merely  to  make  par- 
tisans, and  not  for  increasing  by  every  de- 
vice, the  public  debt,  on  the  principle  of  it's 
being  a  public  blessing. 

I  agree  with  Mr.  Jefferson  whole- 
heartedly, and  I  suspect  that  most 
other  Americans  do  as  well. 

Today,  I  am  introducing  a  constitu- 
tional amendment  that  would  attack 
the  root  cause  of  our  budget  deficit, 
that  is  Government  spending.  My 
amendment  would  limit  the  growth  of 
Federal  spending  to  the  rate  of  eco- 
nomic growth  as  measured  by  gross  do- 
mestic product.  This  would  freeze  the 
growth  of  Government  as  a  percentage 
of  the  U.S.  economy.  The  language  of 
the  amendment  is  an  adaptation  of  a 
spending  control  proposal  in  Milton 
Friedman's  book,  "Free  to  Choose." 
Professor  Walter  Williams,  Chairman 
of  the  Economics  Department  at 
George  Mason  University,  and  the  Na- 
tional Taxpayers'  Union  have  endorsed 
this  concept.  The  CATO  Institute  has 
given  their  enthusiastic  support  and 
suggested  that  this  might  be  an  accept- 
able compromise  position  to  the  bal- 
anced budget  amendment. 

Today,  the  Federal  debt  is  in  excess 
of  $4.7  trillion  and  growing  at  a  rate  of 
$200  to  $300  billion  per  year.  This  is 
both  an  economic  and  a  moral  problem. 
The  economic  problem  is  that  deficit 
financing  is  the  ultimate  form  of  hid- 
den taxation.  Federal  borrowing  injects 
a  huge  pro-spending  bias  into  the  budg- 
et process  by  allowing  politicians  to 
hand  out  a  dollar  of  Government  spend- 
ing to  voters,  while  only  imposing  80 
cents  of  taxes. 

Unbridled  Federal  spending  will 
eventually  lead  to  what  economists 
call  monetizing  of  the  debt,  which  in 
plain  English  means  that  the  govern- 
ment pays  for  its  debt  by  increasing 
the  money  supply,  thereby  causing  in- 
flation. This  hidden  tax,  which  Adam 
Smith  called  the  worst  form  of  tax- 
ation, strikes  most  heavily  on  those 
who  save.  As  every  senior  citizen 
knows,  their  security  can  be  wiped  out 
in  short  order  by  even  moderate  infla- 
tion. At  8  percent  inflation,  the  Gov- 
ernment can  effectively  take  away  half 
of  the  money  one  has  saved  over  a  life- 
time of  work  in  about  9  years. 

The  moral  argument  for  a  balanced 
budget  is  that  Federal  borrowing  is 
taxation  without  representation.  Re- 
call the  words  of  the  Declaration  of 
Independence  which  refers  to  the  re- 
peated injuries  and  usurpations  of  King 
George  because  he  imposed  taxes  on  us 
without  our  consent.  Can't  our  chil- 
dren make  this  same  claim  against  a 
Congress  that  saddles  them  with  debt 
interest  payments  that  are  already  at 
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$339  billion  annually?  None  of  our  chil- 
dren and  grandchildren  currently  have 
a  say  in  the  political  process.  Federal 
deficits  may  almost  be  thought  of  as  a 
form  of  fiscal  child  abuse. 

I  call  on  my  colleagues  to  stop  deficit 
spending,  and  I  call  on  all  citizens  to 
commit  themselves  to  do  their  part,  to 
sacrifice  some  of  the  many  things  they 
get  from  Government,  so  we  can  cut 
spending,  look  our  kids  in  the  eye,  and 
tell  them  that  we  will  no  longer  force 
them  to  pay  future  taxes  to  enhance 
our  current  standard  of  living. 

As  a  nation  of  people  who  look  to  the  future, 
and  care  about  our  children  as  much  as  we 
care  atx)ut  ourselves,  we  can  make  the  com- 
mitment to  limit  spending,  and  keep  that  com- 
mitment. 


BALANCED  BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  HOKE]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  the  events 
yesterday  and  in  the  past  several  days 
in  the  other  body  have  compelled  me  to 
come  to  the  well  to,  if  nothing  else,  at 
least  vent  a  little  bit  to  you  and  to  the 
American  people  regarding  the  dis- 
grace and  hypocrisy  that  we  have  seen 
come  out  of  the  other  side  of  this  build- 
ing unfortunately. 

It  is  just  stunning  that  we  stood  on 
the  brink,  right  on  the  brink  of  actu- 
ally enacting  at  least  from  our  Con- 
gress a  balanced  budget  amendment 
that  would  then  go  to  the  States  and 
the  State  legislatures  could  make  their 
own  decisions  on  these  things,  that  we 
stood  on  the  very  brink  of  that,  and 
now  we  have  been  completely — we  are 
not  able  to  find  out  even  what  the 
States  want  to  do  in  this  area.  The 
truth  is  that  there  was  hypocrisy, 
there  was  deceit,  there  was  deception, 
and  there  was  lying  on  the  other  side  of 
this  building,  in  the  other  body,  with 
respect  to  promises  that  were  made 
and  promises  that  certainly  were  not 
kept. 

Let's  go  back  to  what  this  amend- 
ment is  all  about.  Really  to  find  out 
what  it  is  all  about  you  have  to  go 
back  to  the  year  1789,  when  Thomas 
Jefferson  wrote: 

I  fear  there  is  only  one  thing  that  we  have 
kept  out  of  the  Constitution  of  the  United 
States.  It  has  one  flaw,  and  that  is  that  we 
have  not  restricted  the  Federal  Govern- 
ment's ability  to  borrow  money.  We  have  not 
restricted  the  Federal  Government's  ability 
to  borrow  money. 

What  extraordinary  clairvoyance 
Thomas  Jefferson  could  have,  that  he 
would  see  in  1789  what  has  truly  come 
home  to  roost  in  1995. 

D  1515 
And  with  a  $5  trillion  or  nearly  $5 
trillion  debt,  the  ability  of  this  Federal 
Government  to  borrow,  borrow,  borrow 
and  mortgage  the  future  of  our  coun- 
try, of  our  children,  of  our  grand- 
children, and  that  he  was  able  to  see  in 
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1789  that  there  ought  to  be  some  re- 
striction on  borrowing  money  by  the 
Federal  Government,  because  if  we  do 
not  restrict  it,  as  we  did  not,  then  the 
Government  finally  figures  it  out.  It 
figures  out  that  you  can  buy  constitu- 
encies. You  can  purchase  influence. 
You  can  buy  votes.  And  that  is  ex- 
actly— I  mean  the  votes  of  people  that 
elect  Members  of  Congress,  elect  people 
to  the  Senate— and  that  is  exactly 
what  has  happened.  That  is  how  it  is 
possible  that  this  Government  could  be 
so  far  in  the  red  that  it  could  exist  so 
far  beyond  its  means. 

In  1789  he  recognized  that.  And  what 
is  it  exactly  that  this  balanced  budget 
amendment  would  do?  It  is  pretty 
straightforward  what  it  would  do.  It  re- 
stricts the  ability  of  the  Government 
to  borrow  money.  It  requires  in  its  one 
single  absolutely  dispositive  section,  it 
says,  you  must  have  a  three-fifths  ma- 
jority in  order  to  raise  the  amount  of 
money,  the  debt  ceiling  on  what,  in 
order  to  raise  the  amount  of  money 
that  the  United  States  can  borrow.  The 
limit  on  that  amount  of  money,  in 
order  to  raise  the  limit  on  the  amount 
of  money  we  can  borrow,  you  have  to 
have  a  three-fifths  majority.  That  is 
precisely  the  kind  of  restriction  that 
Thomas  Jefferson  was  talking  about  in 
1789. 

And  what  did  the  Senate  do?  Well, 
one  Senator  from  the  State  of  Florida 
who  had  personally  campaigned  on  a 
promise  to  vote  in  favor  of  a  balanced 
budget  amendment  voted  against  it, 
campaigned  not  more  than  5  months 
ago  on  that  promise,  not  more  than  4 
months  ago  on  that  promise,  said  in  a 
solemn  promise  to  the  people  that  she 
was  wanting  to  represent,  I  am  going 
to  vote  for  a  balanced  budget  amend- 
ment. And  then  come  yesterday,  she 
voted  against  it.  And  what  was  the  ex- 
cuse given  by  her  and  by  other  Mem- 
bers of  the  other  body?  The  excuse 
given  was  that  somehow  this  would 
possibly,  this  could  somehow  have  an 
impact  on  Social  Security. 

Well,  A,  that  is  not  true.  And  B, 
where  were  those  people  in  August  of 
1993,  when  they  voted  to  cut  Social  Se- 
curity by  $25  billion  and  every  single 
Republican  in  the  Senate  and  every 
single  Republican  in  the  House  of  Rep- 
resentatives voted  against  that?  But 
they  voted  to  increase  or  to  tax  Social 
Security  and  cut  Social  Security  pay- 
ments to  senior  citizens  $25  billion. 
Where  were  they  then? 

And  then  to  say,  well,  this  is  just, 
this  is  just  a  hidden  ploy  to  make  it 
possible  to  cut  Social  Security.  It  is  a 
lie.  They  know  it  is  a  lie.  It  is  a  smoke 
screen. 

What  is  the  smoke  screen  for?  I  will 
tell  you  what  the  smoke  screen  is  for. 
It  is  for  those  people  who  truly  believe 
that  the  Federal  Government  can  solve 
all  our  problems.  If  you  believe  that 
the  Federal  Government  can  solve  all 
of  our  problems  through  more  spend- 


ing, through  bigger  spending  programs, 
through  throwing  more  money  at  these 
problems,  through  hiring  more  Federal 
bureaucrats  to  do  it,  then  you  ought  to 
be  opprased  to  a  balanced  budget 
amendment.  And  if  you  are  going  to  be 
truthful  about  it  and  if  you  are  going 
to  be  honest  about  it,  then  that  is  what 
you  will  tell  people,  that  is  the  way 
that  you  will  explain  it. 

The  smoke  screen  is  Social  Security 
recipients,  when  every  single  one  of 
them  voted  to  cut  Social  Security. 


THE  FEDERAL  DEFICIT 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Solomon)  is  recognized  for  5  min- 
utes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  was 
going  to  stand  up  here  today  and  talk 
about  the  fact  that  over  the  last  16 
years  I  have  been  trying  to  enact  legis- 
lation dealing  with  regulatory  reform 
that  would  give  back  property  rights  to 
the  people  of  this  country,  but  I  was  so 
angered  this  morning  when  I  woke  up 
about  6  a.m.  in  the  morning  and  I  was 
watching  CNN.  I  saw  the  President  and 
his  press  secretary  talking  about  how 
they  had  killed  the  balanced  budget 
amendment.  And  how  they  now  could 
get  down  to  the  serious  business  of  bal- 
ancing the  budget  over  the  next  7 
years. 

I  have  never  been  so  mad  in  my  life. 
I  have  a  chart  here,  which  says,  "defi- 
cit projections  and  debt  accumula- 
tion." This  was  President  Clinton's 
budget  as  he  offered  it  last  year.  And 
as  you  can  see,  he  projected  a  deficit  in 
1995  of  $165  billion,  and  it  grew  all  the 
way  over  so  that  at  the  end  of  5  years, 
there  is  an  accumulation  of  $894  billion 
in  new  accumulated  debt  to  go  to  the 
$4.5  trillion  we  already  have. 

This  year,  in  January,  he  just  gave  us 
his  new  5-year  projection.  This  is  just  a 
year  later.  And  what  does  this  show?  It 
shows  in  1995,  $193  billion  in  accumu- 
lated debt  in  just  this  first  year.  That 
is  30  billion  higher  than  last  year.  And 
if  you  look  at  1996,  it  goes  from  $170 
billion  deficit  to  $197  billion  and  so  on 
over  to  the  end  of  the  5-year  period. 

So  what  has  he  done?  He  has  in- 
creased the  national  debt  by  almost  a 
trillion  dollars  over  the  next  5  years. 
And  they  talk  about  wanting  to  bal- 
ance the  budget. 

The  one  thing  that  is  said  is  true,  and 
that  is  that  Congress  just  does  not 
have  the  guts  to  balance  the  budget 
themselves.  That  is  too  bad.  And, 
therefore,  they  do  need  that  prodding. 
That  is  what  those  five  Senators  that 
promised  to  vote  for  a  balanced  budget 
amendment  last  year  during  their  elec- 
tion said  that  needed  to  happen.  Yet 
today  they  turned  around  and  voted 
"no." 

You  know,  Mr.  Speaker,  I  introduced 
a  budget  last  year.   It  was  an  alter- 
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native  to  both  the  Democrat  and  Re- 
publican budgets.  And  if  you  look  at 
this  bottom  figure,  we  accumulated,  in- 
stead of  a  trillion  dollars  over  5  years, 
we  accumulated  only  $252  billion.  But 
the  interesting  thing  is  that  every  sin- 
gle year  the  deficit  dramatically 
dropped  from  $132  billion  the  first  year 
down  to  $69  billion  the  second  year,  $47 
billion  the  third  year,  $12  billion  the 
fourth  year,  and  a  surplus  of  $8  billion 
in  the  fifth  year. 

You  say,  how  did  you  do  that?  Be- 
cause all  of  the  pundits  say,  you  can- 
not do  that  without  raising  taxes.  You 
cannot  do  that  without  cutting  Social 
Security.  You  cannot  do  that  without 
cutting  into  contractual  obligations  to 
veterans. 

Well,  my  colleagues,  we  did  that. 
How  did  we  do  it.  We  did  it  by  elimi- 
nating 150  programs  like  the  Interstate 
Commerce  Commission,  that  is  totally 
wasteful.  We  privatized  125  government 
agencies,  like  the  Federal  Aviation  Ad- 
ministration. We  consolidated  35  gov- 
ernment functions  like  the  Bureau  of 
Indian  Affairs  that  has  been  there  for 
70  years  and  does  nothing  today.  And 
downsized  the  Department  of  Edu- 
cation from  5,000  employees  down  to  an 
office  of  only  500.  We  abolished  the  De- 
partment of  Energy,  which  has  not  pro- 
duced a  gallon  of  gasoline  or  a  quart  of 
oil,  we  cut  out  16,000  employees  there 
and  let  the  free  market  system  work. 

We  converted  the  Department  of 
Commerce  from  an  overblown  depart- 
ment of  36,000  employees  down  to  only 
3,000  and  made  them  a  consultative 
body  to  business  and  industry  instead 
of  this  huge  bureaucratic  department. 
And  then  we  means  tested  every  single 
Federal  program,  including  school 
lunch  programs. 

People  say.  Republicans  want  to  do 
away  with  school  lunch  programs.  We 
do  not  want  to  do  away  with  school 
lunch  programs.  What  we  want  to  do  is 
make  Members  of  Congress  ineligible 
because  of  their  total  wages.  We  make 
$129,000  or  $130,000  a  year.  Why  should 
the  Government  be  subsidizing  my 
children's  school  lunches?  They  should 
not,  because  we  cannot  afford  it.  And 
we  means  test  that  with  people  with 
incomes  over  $50,000. 

Medicare,  people  with  incomes  of 
over  $100,000  or  $200,000  are  being  sub- 
sidized by  the  Federal  Government  for 
their  health  care.  That  is  all  well  and 
good,  I  suppose,  if  you  can  afford  it. 
But  we  do  not  have  the  money.  And  we 
means  test  everything  else  across  the 
board. 

Do  you  know  what  that  did?  That 
gave  us  an  $800  billion  savings  over  5 
years,  and  we  balanced  the  budget 
without  hurting  people,  by  truly  tak- 
ing care  of  the  needy. 

It  can  be  done,  but  we  cannot  do  it 
the  way  this  president  is  trying  to  do 
it. 
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HARVEST  OF  TREES  ON  FEDERAL 
LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Dicks]  is 
recogniaad  for  5  minutes. 

Mr.  DICKS.  Mr.  Speaker,  yesterday 
the  House  Committee  on  Appropria- 
tions took  very  dramatic  action  to  deal 
with  a  very  serious  environmental 
problem  in  our  country.  Yesterday  the 
House  Committee  on  Appropriations 
directed  the  Forest  Service  to  double 
their  salvage  program  from  approxi- 
mately 1.5  billion  board  feet  up  to  3  bil- 
lion board  feet  over  the  next  2  years. 
What  that  will  do  in  essence  will  be  to 
expand  this  program  that  is  used  to  go 
out  and  take  down  dead,  dying,  dis- 
eased, bug-infested,  and  burnt  trees 
that  are  going  to  rot  and  will  be  of  no 
use  to  uB  over  the  next  2'/i2  years. 

What  we  said  is,  this  is  an  emer- 
gency. We  need  to  go  out  and  do  a  good 
job  for  the  American  people,  allow  our 
foresters  to  go  out  and  gather  in  those 
burnt,  bug-infested  trees.  And  that  we 
could,  if  we  did  this,  probably  bring  in 
about  a  billion  dollars  over  the  next  2 
years  in  additional  revenues  to  the 
treasury. 

Also  we  would  be  protecting  the  for- 
est health.  It  is  clear  in  my  mind  and 
all  the  experts  say  this,  if  we  do  not 
get  rid  of  these  dead  and  dying  trees, 
then  we  are  going  to  be  faced  with  the 
problem  of  increased  forest  fires. 

Last  year  we  spent  in  fighting  forest 
fires  in  the  west  $1  billion.  So  we 
passed  this  emergency  program  yester- 
day and  in  it  we  created  expedited  pro- 
cedures. We  said  that  for  the  next  2 
years,  every  sale  will  have  to  have  an 
environmental  assessment.  There  will 
have  to  be  a  biological  opinion  done,  in 
which  you  look  at  the  effect  on  endan- 
gered species,  and  if  an  agency,  the 
Forest  Service  or  the  BLM  are  arbi- 
trary and  capricious,  you  can  go  into 
Federal  court  and  stop  that  sale,  that 
there  will  also  be  a  period  of  time  for 
administrative  review.  So  we  have  cre- 
ated expedited  judicial  procedures  and 
expedited  environmental  review,  be- 
cause if  we  do  not  act,  if  we  do  not  get 
those  trees  while  we  can,  we  are  going 
to  lose  this  potential  revenue  to  the 
Federal  taxpayers. 

Now,  how  much  salvage  is  out  there 
in  the  entire  country?  The  Forest  Serv- 
ice estimates  that  there  is  somewhere 
between  18-  and  21-billion-board  feet  of 
this  salvage  that  is  out  there.  And 
today  our  lumber  mills  need  saw  logs. 
Our  pulp  and  paper  mills  need  chips. 
We  have  seen  a  dramatic  reduction  in 
harvesting  of  our  Federal  forest  lands. 
And  because  of  that,  our  mills  are 
going  out  of  business,  particularly  in 
the  Pacific  Northwest. 

So  I  hope  that  the  American  tax- 
payers and  the  American  people  will 
support  the  Committee  on  Appropria- 
tions, will  support  the  Taylor-Dicks 
amendment,  which  will  allow  this  to 
happen. 


I  am  glad  that  we  had  a  bipartisan 
approach  to  this.  The  gentleman  from 
North  Carolina,  Congressman  Taylor, 
is  a  forester.  He  knows  a  lot  about 
these  matters.  I  have  been  working  on 
these  issues  and  trying  to  urge  addi- 
tional salvage  for  many,  many  years. 

I  think  this  is  a  win-win.  We  can  pro- 
tect the  forest  health  by  getting  rid  of 
these  dead  and  dying  trees,  because  if 
we  do  not  do  it,  if  we  leave  it  out  there, 
then  we  will  have  increased  forest  fires 
next  year  and  we  will  have  to  spend  bil- 
lions more  fighting  the  fires  out  in  the 
west. 

We  also,  by  the  way,  the  home  build- 
ers of  our  country  support  this,  because 
the  cost  of  lumber  in  an  ordinary 
$135,000  has  gone  up  by  $5,000  a  house, 
because  of  the  shortage  of  lumber. 

This  will  give  additional  lumber  sup- 
ply and  hopefully  will  reduce  those 
prices.  So  it  has  a  positive  effect  on 
housing  as  well. 

I  regret  that  we  have  to  take  this 
emergency  step.  I  regret  that  we  had  to 
do  this  in  the  Committee  on  Appropria- 
tions. But  I  want  you  to  know  that  the 
chairman  of  the  Committee  on  Re- 
sources and  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  two  com- 
mittees with  authorizing  jurisdiction, 
approved  this  measure,  because  they 
recognize  the  emergency. 

In  my  own  State  of  Washington,  we 
have  seen  a  dramatic  reduction  in  tim- 
ber harvesting  of  our  Federal  lands 
over  the  last  several  years.  Many  of  the 
people  who  I  grew  up  with,  went  to 
school  with,  have  lost  their  jobs,  have 
gone  into  bankruptcy  because  they 
used  to  depend  on  logs  off  our  Federal 
lands  and  they  cannot  get  them  any 
longer. 

And  they  come  to  me  and  say, 
"Norm,  can't  we  please  have  those  dead 
and  dying  trees,  the  ones  that  are 
burnt,  that  are  going  to  rot  and  we 
can't  use  them  after  two  or  three 
years?  Can't  we  go  out  there  and  get 
them?" 

So  this  amendment  will  allow  that  to 
happen,  and  I  hope  when  it  comes  to 
the  floor  that  we  will  have  unanimous 
support,  as  we  did  in  the  Committee  on 
Appropriations  of  the  House  of  Rep- 
resentatives. 


D  1530 
AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore  (Mr. 
OxLEY).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  California  [Mr.  Tuck- 
er] is  recognized  for  60  minutes  as  the 
designee  of  the  minority  leader. 

Mr.  TUCKER.  Mr.  Speaker,  I  would 
like  to  take  this  time  today  in  this  spe- 
cial order  to  talk  about  an  issue  that  is 
admittedly  controversial  but  an  issue 
that  is  going  to  be  important  to  the 
well-being  and  the  future  of  this  coun- 
try. That  is,  the  issue  of  affirmation 
action. 
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This  issue  is  about  the  fundamental 
right  of  minorities  and  women  to  par- 
ticipate in  this  society  on  every  level 
without  arbitrary  and  capricious  bar- 
riers. 

Mr.  Speaker,  affirmative  action  is  a 
sledge  hammer,  created  by  this  society, 
to  smash  the  concrete  barriers  to  op- 
portunity. It  was  designed  and  imple- 
mented to  erode  the  dual  barriers  of 
racism  and  sexism  in  this  country,  be 
it  individual  or  institutional— intended 
or  unintended.  Mr.  Speaker,  through- 
out the  history  of  this  country,  Afri- 
can-Americans have  experienced  the 
most  humiliating  and  dehumanizing 
treatment  every  perpetrated  on  any 
group  of  people  save  the  Native  Amer- 
ican. 

The  freedom  of  women  and  minori- 
ties to  participate  has  been  both  a  re- 
cent phenomenon  and  more  impor- 
tantly, a  direct  result  of  the  Suffrage 
Movement,  the  Civil  Rights  Movement, 
the  Voting  Rights  Act  and  just  as  im- 
portantly—affirmative action.  While  I 
know  support  for  affirmative  action 
has  dwindled,  its  necessity  is  as  appar- 
ent as  ever  before. 

I  am  here  today  to  tell  those  Ameri- 
cans who  would  dismantle  affirmative 
action  and  undermine  the  gains  of  mi- 
norities and  women  that  their  efforts 
will  not  succeed. 

Before  the  discussion  can  begin  on 
the  dismantlement  of  a  policy,  before 
attempts  can  be  made  to  reverse  the 
gains  made  by  people  in  the  areas  of  di- 
versity, access  and  inclusion,  before 
America  can  even  think  about  having 
race  and  gender  neutral  laws,  America 
must  answer  the  question — have  we 
really  removed  race  and  gender  bias? 
Every  statistic  seems  to  suggest  that 
we  have  not. 

Let  me  begin  by  defining  what  af- 
firmative action  is  and  how  it  came  to 
be. 

Affirmative  action  is  a  term  that 
first  appeared  in  the  text  of  the  1935 
Wagner  Act. 

Under  the  Wagner  Act,  employers 
who  were  found  to  have  intentionally 
engaged  in  unfair  labor  practices 
against  union  organizers  and  members 
had  to  take  "affirmative  action,  in- 
cluding reinstatement  of  employees." 

In  1941,  prior  to  U.S.  entry  into  World 
War  II,  President  Franklin  D.  Roo- 
sevelt issued  Executive  Order  8802  af- 
firming that  it  was  U.S.  policy  "To  en- 
courage full  particioation  in  the  na- 
tional defense  program  by  all  citizens 
of  the  United  States,  regardless  of  race, 
creed,  color  or  national  origin." 

Further,  the  order  required  that  all 
future  Defense  contracts  negotiated  by 
the  U.S.  Government  contain  a  non- 
discrimination clause. 
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Executive  orders  for  the  next  20  years 
built  upon  the  nondiscrimination  man- 
date of  Executive  Order  8802.  These  or- 
ders reaffirmed  the  Federal  Govern- 
ment's commitment  to  equal  oppor- 
tunity and  reorganized  the  administra- 
tive structures  to  implement  non- 
discrimination policies  in  Federal  em- 
ployment under  Government  contract. 

In  1961  President  Kennedy  issued  Ex- 
ecutive Order  10925  which  endorsed  a 
more  proactive  approach  to  equal  op- 
portunity and  created  the  President's 
Committee  on  Equal  Employment  Op- 
portunity. 

The  committee  was  directed  "to  con- 
sider and  recommend  additional  af- 
firmative steps  which  should  be  taken 
by  executive  departments  and  agencies 
to  realize  more  fully  the  national  pol- 
icy of  nondiscrimination  within  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment. The  order  required  that  Govern- 
ment contractors  agree  not  to  engage 
in  employment  discrimination  based 
on  race,  creed,  color,  or  national  ori- 
gin, and  agree  to  "Take  affirmative  ac- 
tion to  ensure  that  applicants  are  em- 
ployed, and  that  employers  are  treated 
during  employment"  without  regard  to 
these  characteristics. 

Not  until  the  Civil  Rights  Act  of  1964 
did  the  U.S.  House  of  Representatives 
see  fit  to  apply  affirmative  action  to 
private  employers. 

The  Civil  Rights  Act  of  1964  made  it 
unlawful  for  employers  to  fail  or  refuse 
to  hire  or  to  discharge  any  individual, 
or  otherwise  to  discriminate  against 
any  individual  with  respect  to  his  com- 
pensation, terms,  conditions,  or  privi- 
leges of  employment,  because  of  such 
individual's  race,  color,  religion,  sex. 
or  national  origin:  or  to  limit,  seg- 
regate, or  classify  his  employees  or  ap- 
plicants for  employment  in  any  way 
which  would  deprive  or  tend  to  deprive 
any  individual  of  employment  opportu- 
nities or  otherwise  adversely  affect  his 
status  as  an  employee,  because  of  such 
individual's  race,  color,  religion,  sex, 
or  national  origin. 

The  act  went  on  to  provide  a  remedy 
in  the  event  a  court  found  that  an  em- 
ployer had  "intentionally  engaged  in 
*  *  *  an  unlawful  employment  prac- 
tice." 

For  the  first  time  in  American  his- 
tory, women  and  people  of  color  had  a 
guarantee  of  an  opportunity  to  do  what 
white  males  had  always  been  able  to 
do;  the  right  to  dream  of  a  future  and 
a  real  opportunity  to  realize  that 
dream. 

Since  the  1960's  both  the  executive 
and  legislative  branch  have  crafted  a 
wide  range  of  Federal  laws  and  regula- 
tions authorizing,  either  directly  or  by 
judicial  or  administrative  interpreta- 
tion, affirmative  race  and  gender  con- 
scious strategies  to  promote  minority 
and  women  opportunities  in  jobs,  hous- 
ing, education,  voting  rights,  and  Gov- 
ernment contracting. 

Every  President  since  President  Ken- 
nedy has  supported  affirmative  action 


as  a  tool  to  overcome  past  as  well  as 
present  discrimination.  Current  stand- 
ards for  affirmative  action  were  rec- 
ommended in  the  late  1960's  to  the 
Nixon  administration  by  a  group  of 
several  hundred  large  corporations. 
These  recommendations,  accepted  by 
President  Nixon  and  implemented  by 
Secretary  of  Labor  George  Schultz,  in- 
cluded the  management  by  objectives 
concepts  of  employment  goals  and  time 
tables. 

During  the  Reagan  administration, 
the  majority  of  the  Cabinet,  led  by  Sec- 
retary Bill  Brock,  successfully  fought 
efforts  by  Ed  Meese  and  Clarence 
Thomas  to  undermine  the  executive 
order  on  affirmative  action.  They  were 
joined  by  bipartisan  majorities  in  both 
the  House  and  Senate.  By  2-to-2  votes, 
bipartisan  majorities  in  the  Senate 
have  defeated  Senator  Helms'  last  two 
attempts  to  ban  affirmative  action. 
The  language  in  Senator  Helms'  legis- 
lation was  much  like  that  of  the  ref- 
erendum now  being  presented  to  voters 
in  the  State  of  California. 

Polls  consistently  show  that  Ameri- 
cans, by  a  3-to-2  margin,  support  Fed- 
eral affirmative  action  programs  as 
long  as  they  do  not  involve  quotas.  In 
addition,  a  January  1995  Los  Angeles 
Times  poll  showed  that  when  people 
were  asked  whether  "affirmative  ac- 
tion programs  designed  to  help  minori- 
ties get  better  jobs  and  education  go  to 
far  these  days,  or  don't  go  far  enough, 
or  are  just  about  adequate,"  fifty-five 
percent  said  the  programs  are  adequate 
or  do  not  go  far  enough,  while  only  39 
percent  said  the  programs  go  too  far. 

I  would  submit  that  all  Americans 
want  a  color  or  gender  blind  society, 
and  that  should  be  the  goal  of  every 
American  citizen.  But  serious  discrimi- 
nation still  persists  throughout  this 
country.  Study  after  study  concludes 
that  in  employment,  education,  hous- 
ing, and  voting,  minorities  and  women 
do  not  have  equal  opportunity.  All  too 
often,  individual  or  institutional  dis- 
crimination, whether  it  is  intended  or 
unintended,  precludes  minorities  and 
women  from  participating  in  many  lev- 
els of  our  society.  As  long  as  there  is 
discrimination  based  on  race  and  gen- 
der we  must  fashion  remedies  that  take 
race  and  gender  into  account.  Race  and 
gender  conscious  remedies  have  proven 
to  be  essential  and  remain  essential. 

For  nearly  20  years  there  have  been 
those  who  have  attempted  to  reverse 
the  gains  made  in  affirmative  action. 
Each  and  every  time  they  have  been 
defeated.  Moreover,  the  U.S.  Supreme 
Court  has  repeatedly  upheld  the  con- 
stitutionality of  race  and  gender-based 
remedies.  The  Court  has  held  that  if 
discrimination  is  based  upon  the  hue  of 
a  persons  skin  or  the  anatomy  to  which 
that  person  is  born — then  the  same 
shall  be  taken  into  account  when  fash- 
ioning a  remedy. 

For  years,  many  opponents  of  affirm- 
ative action  have  been  misrepresenting 
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the  law  and  the  facts  regarding  affirm- 
ative action. 

Too  many  politicians  have  attempted 
to  divide  this  Nation  by  playing  racial 
politics  with  the  quota  issue.  Those 
tactics  have  led  many  to  believe  that 
affirmative  action  and  quotas  are  one 
in  the  same. 

In  tough  economic  times,  when  peo- 
ple fear  losing— and  are  in  fact  losing— 
their  jobs,  their  promotions,  and  their 
quality  of  life,  they  feel  the  need  to 
blame  and  to  scapegoat  others.  In  such 
an  environment,  divisive  quota  politics 
will  always  find  a  receptive  audience. 
For  years  the  courts  have  struggled 
contentiously  to  balance  competing  in- 
terests in  order  to  meet  the  test  of 
practical  fainess  to  all  parties.  Our  Na- 
tion's Highest  Court  has  ruled  that  mi- 
nority workers  may  be  denied  posi- 
tions. If  awarding  the  position  would 
require  the  displacement  of  a  white 
worker  already  holding  the  position. 
The  test  as  articulated  in  United  Steel 
Workers  versus  Weber  is  whether  race- 
conscious  remedies  unnecessarily  im- 
pede the  progress  or  interests  of  the 
white  employees.  In  employing  Weber, 
courts  have  drawn  lines  between  ac- 
tions that  "disappoint  the  expectations 
of  whites  and  those  that  take  away 
from  them"  a  status  that  they  have  al- 
ready attained.  Various  means  have 
been  utilized  to  provide  redress  to 
workers,  black  or  white,  whose  legiti- 
mate expectations  have  been  defeated 
through  no  fault  of  their  own.  Political 
bodies  have  a  wider  array  of  options 
than  the  courts  to  assure  that  no  one 
bears  disproportionate  burden  in  ad- 
justing civil  rights  and  seniority 
claims  during  tough  economic  times.  If 
predictions  of  future  labor  shortages 
are  accurate,  the  dilemma  should  arise 
less  frequently. 

With  respect  to  claims  of  the  disinte- 
gration of  merit  standards  by  affirma- 
tive actions  policies,  it  has  been  clear 
from  the  outset  that  Federal  affirma- 
tive action  policy  recognizes  and  incor- 
porates the  principle  of  merit.  The 
courts  have  repeatedly  stated  that  the 
purpose  of  affirmative  action  is  to  cre- 
ate an  environment  where  merit  can 
prevail  and  that  if  a  party  is  not  quali- 
fied for  a  position  in  the  first  place, 
then  affirmative  action  considerations 
do  not  come  into  play. 

Though  critics  argue  that  the  merit 
requirement  is  widely  flouted,  they 
have  yet  to  produce  any  evidence  of  its 
widespread  abuse.  Most  often,  those 
critics  argue  not  for  the  correction  of 
the  abuse,  but  the  total  dismantlement 
of  affirmative  action. 

Mr.  Speaker,  after  250  years  of  slav- 
ery, 100  years  of  apartheid,  and  40  years 
of  intentional  discrimination  made 
legal  by  the  States,  minorities  and 
women  find  themselves  under  attack. 

The  vitriolic  attacks  on  affirmative 
action  being  spewed  from  the  youths  of 
persons  across  this  Nation,  in  States 
and  localities  throughout  this  country. 
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is  alarming.  To  those  who  would  sug- 
gest that  America  has  reached  a  point 
where  a  nation  blind  to  pigment  and 
gender  is  now  at  hand  and  affirmative 
action  is  no  longer  needed,  just  take  a 
look  arocnd. 

White  males  are  33  percent  of  the 
U.S.  population,  yet  80  percent  of 
tenured  professors  are  white  male,  80 
percent  Of  this  body  is  white  male,  90 
percent  of  the  other  body  is  white 
male,  92  percent  of  the  Forbes  400  is 
white  male,  97  percent  of  all  school  su- 
perintendents and  99.9  percent  of  all 
professional  sports  owners  are  white 
males. 

Since  the  beginning  of  this  country, 
white  males  have  been  and  continue  to 
receive  preferential  treatment  in  hir- 
ing, in  services,  in  contracting,  in  edu- 
cational opportunities,  and  in  housing. 

Since  Members  of  this  body  like  to 
use  anecdotes,  let  me  relate  a  story  of 
what  happened  to  the  speaker  of  the 
California  State  Assembly,  one  of  the 
most — if  not  the  most  powerful  man  in 
the  State,  Willie  Brown,  Jr.  Some 
years  ago  the  honorable  assembly 
speaker  attempted  to  lease  an  apart- 
ment in  the  city  of  San  Francisco. 
Upon  inquiring  about  the  availability 
of  an  apartment,  the  speaker  was  told 
that  no  apartments  were  available.  Mr. 
Speaker,  Speaker  Brown  asked  a  white 
friend  to  make  the  same  inquiry  at  the 
same  location— upon  requesting  to  see 
that  apartment  that  friend  was 
promptly  shown  an  available  unit.  Now 
some  would  argue  that  the  incident  has 
nothing  to  do  with  race,  but  for  some 
of  us  we  can  find  no  other  explanation. 

The  signals  are  clear  that  there  are 
those  in  this  country  and  in  this  body 
who  intend  to  roll  back  efforts  on  af- 
firmative action  and  to  call  America's 
war  on  discrimination  over. 

I  stand  firm  in  my  belief  "that  all 
men  are  created  equal"  and  that  given 
the  recent  history  of  this  country, 
measures  like  the  1964  Civil  Rights  Act 
and  subsequent  court  rulings  were  and 
continue  to  be  necessary.  If  this  were  a 
homogeneous  society  without  its  his- 
tory of  hatred  of  oppression  by  the  ma- 
jority on  the  minority  and  women, 
there  would  be  no  need  for  affirmative 
action.  This  is  not  a  homogeneous  soci- 
ety. Thip  is  America,  black,  white,  red, 
yellow,  and  brown:  A  nation  of  great 
diversity,  representing  every  part  of 
the  wor;id.  Those  who  profess  to  sup- 
port equality  of  opportunity  while 
denigrating  the  remedies  available  to 
overconie  this  sad  history,  while  offer- 
ing no  solutions,  do  nothing  more  than 
pay  lip  service  to  what  women  and  mi- 
norities see  as  the  most  fundamental  of 
human  rights:  The  right  to  participate 
fairly  and  freely  without  arbitrary  and 
capricious  barriers. 

I  would  submit  to  you.  Mr.  Speaker, 
and  to  this  great  Nation,  that  we  can- 
not acoapt  as  truth,  the  notion  that 
remedies  designed  to  redress  past, 
present^  and  future  discrimination,  are 


now  somehow  special  rights  conferred 
upon  women  and  minorities.  No  matter 
how  loud  and  how  often  these  words  are 
spoken,  the  truth  is  that  these  rem- 
edies are  designed  to  lead  to  a  more  in- 
clusive society.  And  on  this  issue  there 
will  be  no  retreat  and  there  will  be  no 
surrender.  All  Americans  should  be 
guaranteed  equality  of  opportunity. 
This  proposed  movement  away  from 
the  inclusive  policies  of  the  past,  pre- 
sumes that  we  are  now  an  inclusive  so- 
ciety. The  facts  however  reveal  that  we 
as  a  nation  are  not  yet  there. 

If  America  wants  to  eliminate  af- 
firmative action  while  never  frankly 
discussing  her  invidious  racial  past, 
and  never  accepting  as  a  principle  the 
equality  of  all  persons;  America  will 
see  the  return  of  an  era  gone  by.  An  era 
of  mass  demonstrations,  boycotts,  sit- 
ins,  and  whatever  else  is  necessary,  by 
any  means  necessary,  to  show  this  Na- 
tion and  the  world  that  American 
women  and  people  of  all  colors;  red, 
yellow,  black,  white,  and  brown,  will 
not  go  back — and  again  I  state  on  this 
issue  there  shall  be  no  retreat  and 
there  shall  be  no  surrender. 
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The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Georgia  [Mr.  Nor- 
wood] is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  NORWOOD.  Mr.  Speaker,  we 
have  now  completed  59  days  of  very 
hard  work  in  this  House,  and  as  I  sit 
back  and  ponder  what  we  have  accom- 
plished in  these  59  days  I  am  really 
struck  by  the  differences  in  what  we  on 
this  side  of  the  aisle  are  doing  and 
what  the  Democrats  are  saying  in  op- 
position. 

We  want  to  take  this  country  for- 
ward. We  want  to  protect  our  Nation's 
future  by  reducing  our  national  debt. 
But  from  the  other  side  we  hear  very 
meek  defenses  and  sometimes  very 
loud  defenses  of  the  status  quo. 

We  hear  their  cries  to  save  the  failed 
policies  of  the  welfare  state  that  they 
created  over  the  last  40  years.  And  we 
hear  their  pleas  to  save  the  precious 
bureaucracy,  for  only  the  Federal  bu- 
reaucrats know  how  to  govern  this  Na- 
tion, they  say. 

Mr.  Speaker,  we  owe  very  near  $5 
trillion.  We  are  adding  another  trillion 
every  4  years.  We  are  paying  almost 
$300  billion  annually  in  interest  on  our 
debt.  There  is  no  greater  thing  we  must 
fear  than  our  debt. 

A  trillion  is  a  large  number.  I  never 
can  keep  the  zeros  correct  behind  a 
trillion.  But  we  owe  almost  $5  trillion, 
and  maybe  to  put  that  in  perspective 
just  a  little  bit,  I  would  say  that  if  we 
tried  to  pay  off  $1  trillion  of  our  debt 
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and  we  chose  to  do  that  by  paying  $1 
every  second,  we  would  pay  off  that 
trillion  dollars  in  144,000  years.  And  I 
remind  my  colleagues  perhaps  that  or- 
ganized agriculture  only  started  on 
this  planet  10,000  years  ago. 

I  hope  that  says  to  Members  as  it 
does  to  me  that  though  5  is  small,  tril- 
lion is  a  lot,  and  the  young  people  in 
this  room  today  surely  must  realize 
that  if  we  continue  on  the  path  that  we 
have  been  going  we  are  spending  their 
inheritance,  and  we  are  spending  their 
future,  and  those  of  us  who  sit  over 
here  every  day  and  listen  to  the 
mistruths  on  this  side  every  day  are 
simply  trying  to  bring  that  in  balance. 
The  Federal  bureaucrats  who  seem  to 
run  this  Nation  are  people  that  are 
hired  by  us  with  our  tax  dollars.  These 
people  are  nonelected  officials,  and  it 
is  not  my  opinion  that  they  know  what 
is  best.  In  this  great  country,  it  is  true 
that  we  are  responsible  for  ourselves, 
we  have  individual  responsibilities,  and 
the  great  thing  about  this  Nation  is 
that  we  are  free,  and  we  should  all  be 
able  to  reach  for  the  heavens  and  be  all 
we  can  be  according  to  our  abilities 
and  our  willingness  to  work  without 
interference  from  a  Federal  bureauc- 
racy, and  that  is  what  we  have  been 
saying  for  59  days. 

These  people  must  get  off  our  backs 
and  quit  taking  our  freedoms  away. 

Mr.  Speaker,  I  would  like  for  you  to 
consider  all  of  the  things  that  we  have 
accomplished.  On  the  first  day  of  this 
Congress  we  passed  reforms  to  make 
this  body  more  responsible,  to  limit 
the  power  of  the  committee  chairmen 
who  for  years,  along  with  the  Speaker 
have  run  this  government,  who  had  dic- 
tatorial control  during  their  Demo- 
cratic regime. 

We  have  cut  the  number  of  staffers, 
just  like  we  said  we  would,  and  we  have 
eliminated  funding  for  the  caucuses, 
just  like  we  said  we  would.  We  have 
made  this  body  more  open  and  more  re- 
sponsible, all  the  while  every  day  the 
Democrats  gripe  and  complain. 

Mr.  Speaker  on  January  26  we  took  a 
step  in  this  body  that  the  vast  major- 
ity of  Americans  asked  us  to  do.  We 
passed  the  BBA,  the  balanced  budget 
amendment,  after  trying  for  years,  and 
I  cannot  tell  you  how  excited  I  was 
that  night  when  over  300  Members  of 
this  body  cast  their  veto  giving  us  fi- 
nally a  balanced  budget  amendment. 

It  was  exciting  because  the  number 
was  300,  in  fact  because  it  was  a  bipar- 
tisan effort.  Members  from  both  sides 
of  the  aisle  finally  realized  that  in 
order  to  get  this  Congress  to  have  the 
guts  to  do  what  they  are  supposed  to  do 
there  was  no  option  left  but  to  change 
the  Constitution.  Three  hundred  Mem- 
bers of  this  body  voted  for  it.  And  this 
will  basically  restore  fiscal  sanity  and 
bring  us  back  from  the  brink  of  disas- 
ter that  we  peer  over,  and  we  do. 

It  was  a  vote  to  save  the  children  of 
this  great  Nation  from  a  daunting  fu- 
ture ahead  of  them,  it  was  a  vote  to 
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save  my  granddaughter  from  a  very  un- 
comfortable future.  We  did  the  right 
thing.  I  know  we  did.  And  even  though 
the  amendment  did  not  pass  the  Senate 
yesterday,  I  know  we  in  this  body  did 
what  we  said  we  would  do.  We  did  what 
80  percent  of  the  Americans  in  this 
country  asked  us  to  do:  We  passed  a 
balanced  budget  amendment. 

And  I  know  that  you  are  watching,  I 
know  that  the  American  people  are 
watching,  they  are  watching  C-SPAN 
in  greater  numbers  than  any  time  in 
the  history  of  C-SPAN.  They  will  re- 
member who  stopped  this  amendment. 

They  will  recognize  that  those  in  the 
Senate  who  voted  against  this  amend- 
ment, though,  said  just  a  year  ago  they 
would  gladly  vote  for  a  balanced  budg- 
et amendment  were  some  of  the  very 
same  people  that  cut  Social  Security 
benefits  to  our  senior  citizens  just  last 
year  by  a  tax  increase;  yet  this  year 
they  say,  no,  we  cannot  have  a  bal- 
anced budget  amendment  because  it 
might  affect  Social  Security. 

The  American  people  will  remember 
the  names  of  those  who  voted  for  the 
amendment  last  year  and  against  it 
this  year.  The  American  people  will  re- 
member. And  there  will  be,  ladies  and 
gentlemen,  there  will  be  accountability 
for  defeating  the  will  of  the  majority. 

All  the  while  a  small  group  of  Demo- 
crats in  this  body  cried  about  the  pre- 
cious programs  that  they  would  lose 
because  of  a  balanced  budget  amend- 
ment. It  is  almost  as  if  these  programs 
are  more  important  to  them  than  the 
fiscal  security  of  this  Nation. 

We  heard  much  the  same  arguments 
when  we  passed  the  line-item  veto  and 
the  Unfunded  Mandates  Reform  Act. 
With  the  line-item  veto  we  gave  the 
President  the  same  power  possessed  by 
most  of  the  Nation's  Governors.  We 
gave  the  President  an  important  tool 
in  our  fight  against  the  deficit.  We  re- 
leased the  States  from  a  choking  grasp 
of  unfunded  Federal  mandates  and  all 
the  while  the  Democrats  fretted  that 
we  would  take  the  power  away  from 
the  Federal  Government. 

Ladies  and  gentlemen,  the  power  in 
this  country  is  the  power  within  the 
people's  lands,  not  a  Federal  Govern- 
ment. In  these  59  days  we  have  made 
great  strides  in  improving  the  quality 
of  life  in  this  Nation.  Our  crime  bill, 
for  example,  will  give  local  law  en- 
forcement the  power  to  attack  crime 
only  as  they  know  how.  The  National 
Security  Restoration  Act  will  ensure 
that  no  American  soldier  in  the  service 
of  this  Nation  will  die  at  the  whim  of 
an  Egyptian  bureaucrat. 

We  have  passed  legislation  to  bring 
the  massive  regulatory  bureaucracy 
under  control,  and  thank  God.  We  have 
released  the  American  people  from  the 
mindless  bureaucrats  that  inflict  bil- 
lions and  billions  of  dollars  of  unneces- 
sary burden  on  the  American  economy, 
large  business,  small  business  and  all. 

In  passing  these  acts  we  have  kept 
our  promise  to  the  American  people. 


We  have  put  in  more  hours,  held  more 
hearings,  cast  more  votes  than  any  pre- 
vious Congress  had  to  this  point  in  re- 
cent history.  We  have  shown  this  Na- 
tion, with  the  work  that  we  have  done, 
that  the  U.S.  House  of  Representatives 
can  be  an  effective  legislature. 

We  have  shown  the  American  people 
that  Government  can  get  the  impor- 
tant business  of  this  Nation  accom- 
plished. And  we  are  going  to  accom- 
plish still  more  in  the  next  41  days. 

In  the  next  41  days  we  will  reform  the 
legal  system  to  make  our  system  more 
responsible  and  reduce  the  dragging  ef- 
fect that  frivolous  lawsuits  have  on 
this  Nation.  We  are  going  to  pass  term 
limits  to  make  legislators  value  public 
service  over  professional  politics.  We 
will  take  steps  to  treat  seniors  equi- 
tably with  the  Senior  Citizens  Equity 
Act,  and  yes,  we  will  make  reforms  of 
our  morally  bankrupt  welfare  system. 

And  we  will  continue  to  hear  the 
guardians  of  the  old  order  whine  and 
cry  as  we  dismantle  the  system  that 
they  created  over  40  years.  We  will  con- 
tinue to  hear  Democrats  tell  the  Amer- 
ican people  how  the  Federal  Govern- 
ment always  knows  best,  as  they  did  in 
the  unfunded  mandates  debate. 

We  will  continue  to  hear  the  Demo- 
crats say  that  local  officials  cannot  be 
trusted  to  do  the  right  thing,  as  they 
did  in  the  crime  bill  debate.  We  will 
continue  to  hear  the  Democrats  fight 
to  save  the  power  of  the  Federal  bu- 
reaucrats, as  they  did  in  the  regulatory 
reform  debate. 

It  is  offensive  to  me  to  sit  here  and 
listen  day  in  and  day  out  as  they  trum- 
pet the  capabilities  of  the  bureaucracy 
to  make  our  life  better,  as  they  clamor 
for  the  necessity  of  a  bureaucracy  that 
lives  in  our  daily  lives  from  the  minute 
we  get  up  to  the  minute  we  go  to  bed. 

D  1600 

The  hardworking  folks  back  at  home 
know  better.  The  Federal  Government 
has  never  been  the  cure-all  the  Demo- 
crats would  like  for  you  to  think.  The 
Federal  Government  is  more  often  than 
not  a  nightmare  waiting  to  happen  to 
the  hardworking  people  of  this  Nation. 

The  American  people  know  better, 
and  that  is  why  the  Democrats  are  in 
the  minority  today. 

Ah,  but  now,  Mr.  Speaker,  they  have 
finally  found  a  way  to  disguise  this 
bankrupt  argument  that  the  Federal 
Government  knows  best.  They  have 
found  a  way  to  disguise  their  love  of 
the  Federal  bureaucracy.  We  are  now 
beginning  to  hear  arguments  that  Re- 
publicans are  out  to  starve  the  Amer- 
ican children.  Mr.  Speaker,  this  is 
utter  and  complete  nonsense. 

I  was  on  this  floor  last  night  for  1 
hour  listening  to  one  lie  right  after  the 
other  about  our  nutrition  programs, 
lies  told  by  people  who  know  better.  If 
the  American  people  knew  how  much 
the  Democrats  are  willing  to  distort 
the  truth  to  save  the  bureaucracy,  they 
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would  be  absolutely  outraged.  Yes,  we 
are  combining  many  nutritional  pro- 
grams into  block  grants;  yes,  we  are 
sending  the  moneys  back  to  the  States 
where  the  teachers  and  the  dietitians 
and  the  superintendents  know  best. 

But,  no,  we  are  not  sending  less,  we 
are  sending  more.  We  are  increasing 
the  funding  because  it  involves  chil- 
dren. But  if  you  listen  to  the  other 
side,  you  do  not  get  the  truth.  Mr. 
Speaker,  it  is  exasperating  to  have  to 
put  up  with  the  rhetoric  the  other  side 
hurls  at  us.  I  voted  in  committee  to  in- 
crease the  funding  for  child  nutrition 
programs,  to  increase  the  funding  child 
nutrition  programs  are  getting.  Yet 
people  are  calling  my  office  worried 
that  we  are  gutting  these  programs. 
Why?  We  are  not.  Where  do  they  read 
such  things?  Where  do  they  hear  such 
things?  It  is  not  happening. 

We  are  increasing  funding  and  elimi- 
nating the  wasteful  Federal  bureauc- 
racy to  help  get  more  money  to  the 
States,  more  money  for  food,  not  for 
bureaucrats.  The  charge  that  we  are 
cutting  funding  is  patently  false.  Per- 
haps, Mr.  Speaker,  Americans  should 
consider  why  Democrats  have  sought 
to  distort  reality  to  protect  Federal 
bureaucrats.  Could  it  be,  Mr.  Speaker, 
for  financial  reasons?  Could  it  be  be- 
cause Democrats  receive  millions  and 
millions  of  dollars  in  campaign  funding 
from  bureaucrats?  Could  it  be  because 
these  contributions  to  Democrats  out- 
number contributions  to  Republicans 
by  a  margin  of  9  to  1? 

Could  it  be  that  Democrats  have  a 
vested  interest  in  protecting  Federal 
bureaucrats? 

Mr.  Speaker,  I  would  simply  ask  that 
the  American  people  look  at  the  facts. 
It  is  a  fact  that  we  are  putting  more 
money  into  child  nutrition,  it  is  a  fact 
that  our  bill  dismantles  part  of  the 
Federal  bureaucracy  and  it  is  a  fact 
that  Democrats  receive  significant 
campaign  contributions  from  Federal 
bureaucrats. 

All  I  ask  is  that  the  American  people 
consider  the  facts. 

Mr.  Speaker,  this  Congress  will  con- 
tinue to  do  what  is  best  for  America, 
this  104th  Congress  will.  We  will  con- 
tinue to  keep  the  promises  we  made  to 
make  this  Nation  a  better  place,  even 
in  the  face  of  distorted  arguments 
made  by  the  other  side. 

Mr.  Speaker,  if  the  Democrats  really 
cared  about  children,  they  would  stop 
fighting  to  save  the  bureaucracy  and 
engage  in  an  honest  discussion  about 
how  to  improve  our  welfare  system. 

For  the  good  of  this  Nation,  I  surely 
hope  they  will  join  us  in  doing  what  is 
right  for  America. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  foljowing  Members  (at  the  re- 
quest of  Mr.  Browder)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  HOYBR,  for  5  minutes,  today. 

Mr.  BroWder,  for  5  minutes,  today. 

Mrs.  ClaVTON,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  KapTUR,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Scarborough)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  SAX^roN,  for  5  minutes,  today. 

Mr.  Archer,  for  5  minutes,  today. 

Mrs.  MORELLA,  for  5  minutes  on 
March  8. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today  and  on  March  7. 

Mr.  Solomon,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  tio  revise  and  extend  his  re- 
marks arid  include  extraneous  mate- 
rial:) 

Mr.  Dicgs,  for  5  minutes,  today. 


joumed  until  Monday,  March  6,  1995,  at 
12:30  p.m. 


EXTIBNSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  anc^  extend  remarks  was  granted 
to:  I 

(The  following  Members  (at  the  re- 
quest of  Mr.  Browder)  and  to  include 
extraneoi^a  matter:) 

Ms.  MCKINNEY. 

Mr.  FaRR. 

Mr.  FOGiUIETTA. 

Mr.  VeNTO. 

Mr.  WaAD. 

Mr.  TraFicant. 

Ms.  EsHOO  in  11  instances. 

Mr.  ColiSMAN. 

Mr.  Underwood. 

Mr.  MC^RMOTT. 

Mr.  Obejbstar. 

Mr.  JOHJNSON  of  South  Dakota. 

Mr.  ACKERMAN. 

Ms.  McCarthy. 

Mr.  RaHALL. 

(The  fojllowing  Members  (at  the  re- 
quest of  hir.  SCARBOROUGH)  and  to  in- 
clude extriineous  matter:) 

Mr.  CoiJuiNS  of  Georgia. 

Mr.  SmpPH  of  New  Jersey. 

Mr.  POBTMAN. 

(The  fojllowing  Members  (at  the  re- 
quest of  Mr.  NORWOOD)  and  to  include 
extraneous  matter:) 

Mr.  HaI(,L  of  Texas  in  two  instances. 

Mr.  Me».'6ndez  in  six  instances. 

Mr.  KiM. 

Mr.  FILNER. 

Mr.  LAliCENT. 

Mr.  Davis. 

Mr.  Yod^G  of  Florida. 


ADJOURNMENT 

Mr.  NORWOOD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at '4  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

458.  a  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  pursuant  to 
section  1075  of  the  National  Defense  Author- 
ization Act  for  fiscal  year  1995:  to  the  Com- 
mittee on  National  Security. 

459.  A  letter  from  the  Department  of  De- 
fense. Director  of  Defense  Research  and  En- 
g-ineering.  transmitting  a  report  on  creation 
and  operation  of  new  federally  funded  re- 
search center,  pursuant  to  10  U.S.C. 
2367(d)(1);  to  the  Committee  on  National  Se- 
curity. 

460.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
quarterly  reports  in  accordance  with  sec- 
tions 36(a)  and  26(b)  of  the  Arms  Export  Con- 
trol Act.  the  March  24.  1979  report  by  the 
Committee  on  Foreign  Affairs,  and  the  sev- 
enth report  by  the  Committee  on  Govern- 
ment Operations  for  the  first  quarter  of  fis- 
cal year  1995,  October  1.  1994  through  Decem- 
ber 31,  1994.  pursuant  to  22  U.S.C.  2776(a);  to 
the  Committee  on  International  Relations. 

461.  A  letter  from  the  Chairman.  Board  for 
International  Broadcasting,  transmitting 
the  Board's  annual  report  on  its  activities, 
as  well  as  its  review  and  evaluation  of  the 
operation  of  Radio  Free  Europe/Radio  Lib- 
erty for  the  period  October  1.  1993.  through 
September  30.  1994.  pursuant  to  22  U.S.C. 
2873(a)(9):  to  the  Committee  on  International 
Relations. 

462.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  nonproliferation  and  disar- 
mament fund  report,  fiscal  year  1994,  pursu- 
ant to  section  504  of  the  Freedom  Support 
Act  of  1992;  to  the  Committee  on  Inter- 
national Relations. 

463.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-16.  "Salvation  Army  Eq- 
uitable Real  Property  Tax  Relief  Act  of 
1995."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

464.  A  letter  from  the  Chairman;  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-17.  "Methodist  Cemetery 
Association  Equitable  Real  Property  Tax  Re- 
lief Act  of  1995."  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

465.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-18.  "Christ  United  Meth- 
odist Church  Equitable  Real  Property  Tax 
Relief  Act  of  1995.'  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

466.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-19.  "Real  Property  Deed 
Recordation  Amendment  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

467.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-21.  "Metropolitan  Baptist 
Church  Equitable  Real  Property  Tax  Relief 
Act  of  1995."  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 
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468.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-22,  "Riverside  Baptist 
Church  Equitable  Real  Property  Tax  Relief 
Act  of  1995,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

469.  A  letter  from  the  Assistant  Secretary 
(Management).  Department  of  Treasury, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994.  pursuant  to  5  U.S.C.  552(e);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

470.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

471.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1994.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

472.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  with  respect  to  actions  taken  to 
recruit  and  train  Indians  to  qualify  them  for 
positions  subject  to  Indian  preference;  the 
annual  report  on  actions  taken  to  place  non- 
Indians  employed  by  the  Indian  Health  Serv- 
ice in  other  Federal  agencies,  pursuant  to  25 
U.S.C.  472a(d);  to  the  Committee  on  Re- 
sources. 

473.  A  letter  from  the  Chairman.  Adminis- 
trative Conference  of  the  United  States,  the 
Conference's  report  entitled.  "Toward  Im- 
proved Agency  Dispute  Resolution:  Imple- 
menting the  ADR  Act";  to  the  Committee  on 
the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  103.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1058)  to  reform 
Federal  securities  litigation,  and  for  other 
purposes  (Rept.  104-65).  Referred  to  the 
House  Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  104.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  988)  to  reform  the 
Federal  civil  justice  system  (Rept.  104-66). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER  (for  himself  and  Mr. 

GIBBONS): 

H.R.  1121.  A  bill  to  make  technical  correc- 
tions relating  to  the  Revenue  Reconciliation 
Act  of  1990  and  the  Revenue  Reconciliation 
Act  of  1993.  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Alaska: 

H.R,  1122.  A  bill  to  authorize  and  direct  the 
Secretary  of  Energy  to  sell  the  Alaska  Power 
Administration,  and  for  other  purposes;  to 
the  Committee  on  Resources,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
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to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BROWDER; 
H.R.  1123.  A  bill  to  repeal  statutory  limita- 
tions on  the  transportation  of  chemical  mu- 
nitions; to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  COLEMAN: 
H.R.  1124.  A  bill  to  amend  chapters  83  and 
84  of  title  5.  United  States  Code,  to  provide 
that,  for  civil  service  retirement  purposes, 
inspectors  of  the  Immigration  and  Natu- 
ralization Service,  inspectors  and  canine  en- 
forcement officers  of  the  U.S.  Customs  Serv- 
ice, and  revenue  officers  of  the  Internal  Rev- 
enue Service  shall  be  treated  in  the  same 
way  as  law  enforcement  officers;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

By  Mr.  TRAFICANT: 
H.R.  1125.  A  bill  to  prohibit  economic  as- 
sistance and  military  assistance  or  arms 
transfer  to  the  Government  of  Trinidad  and 
Tobago  until  appropriate  action  is  taken  to 
eliminate  illicit  drug  trafficking  in  Trinidad 
and  Tobago;  to  the  Committee  on  Inter- 
national Relations. 

By   Mr.   FRANKS  of  New  Jersey   (for 
himself.  Mr.  Pallone.  Mr.  Lipinski, 
Mr.  S.-vxTON,  Mr.  Flake,  Mr.  Zimmer, 
Mr.     Payne     of     New     Jersey.     Mr. 
LoBiONDO,  Mr.  TORRICELLI,  Mrs.  Piou- 
KEMA.  and  Mr.  Martini): 
H.R.  1126.  A  bill  to  strengthen  and  improve 
the  pipeline  safety  provisions  of  chapter  601 
of  title  49.  United  States  Code,  and  for  other 
purposes;    to    the    Committee    on    transpor- 
tation and  Infrastructure,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  GANSKE  (for  himself  and  Mr. 
Wyden): 
H.R.  1127.  A  bill  to  limit  the  issuance  of 
patents  on  medical  procedures;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OILMAN: 
H.R.  1128.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  an  additional  place 
for  holding  court  in  the  southern  district  of 
New  York;  to  the  Committee  on  the  Judici- 


ary. 


By  Mr.  LEWIS  of  Georgia  (for  himself, 
Mr.  Milliard.  Mr.  Ackerman,  Mr. 
Baldacci,  Mr.  Barrett  of  Wisconsin, 
Mr.  Bishop,  Ms.  Brown  of  Florida, 
Mr.  Bryant  of  Texas,  Mr.  Clay.  Mrs. 
Clayton.  Mr.  Clyburn.  Mrs.  Collins 
of  Illinois.  Mr.  Conyers.  Mr.  Cramer. 
Mr.  Dellums.  Mr.  DeFazio,  Ms. 
DeLauro,  Mr.  Engel,  Mr.  Farr,  Mr. 
Fattah,  Mr.  FiLNER,  Mr.  Flake,  Mr. 
Frank  of  Massachusetts,  Mr.  Frazer, 
Mr.  Frost,  Mr.  Gene  Green  of  Texas, 
Mr.  Hi.NCHEY,  Mr.  Jacobs,  Ms.  Jack- 
son-Lee. Mr.  Jefferson.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  Kil- 
DEE,  Ms.  Lofgren.  Mrs.  LOWEY,  Mrs. 
Maloney.  Mr.  McDermott,  Mrs. 
Meek  of  Florida,  Mr.  Miller  of  Cali- 
fornia. Mr.  Owens,  Mr.  Payne  of  New 
Jersey,  Ms.  Pelosi.  Mr.  Rangel,  Mr. 
Richardson.  Mr.  Rush.  Mr.  Sanders, 
Mrs.  SCHROEDER.  Mr.  Scott,  Mr. 
Stupak.  Mr.  Thompson,  Mr.  Towns, 
Mr.  Tucker,  Mr.  Underwood,  Ms. 
VEL.^ZQUEZ.  Mr.  Williams,  Mr.  Ward. 
Mr.  Watt  of  North  Carolina,  Mr. 
Wynn.  Mr.  Reynolds.  Miss  Collins 
of    Michigan.    Ms.    McKinney,    Mr. 


Mfume.  Mr.  Waters,  Mr.  Hastings  of 
Florida,  Mr.  STOKES,  and  Mr.  Dixon): 
H.R.  1129.  A  bill  to  amend  the  National 
Trails  Systems  Act  to  designate  the  route 
from  Selma  to  Montgomery  as  a  National 
Historic  Trail;  to  the  Committee  on  Re- 
sources. 

By  Mr.  DORNAN: 
H.R.  1130.  A  bill  to  prohibit  award,  grant, 
and  contract  recipients  from  lobbying  for  the 
continuation  of  their  awards,  grants,  and 
contracts  and  to  repeal  authority  for  the 
payment  of  expenses  of  intervening  and  the 
payment  of  attorney's  fees,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    McCRERY    (for    himself,    Mr. 
Hancock,    Mr.     Shadegg,    and    Mr. 
Smith  of  Michigan): 
H.R.   1131.  A  bill  to  balance  the  Federal 
budget  by  fiscal  year  2002  through  the  estab- 
lishment of  Federal  spending  limits;  to  the 
Committee  on  the  Budget,  and  in  addition  to 
the  Committee  on   Rules,   and  Government 
Reform  and  Oversight,  for  a  period  to  be  sub- 
sequently   determined    by    the    Speaker,    in 
each  case   for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  OBERSTAR: 
H.R.    1132.    A   bill    to   amend    the    Federal 
Water  Pollution  Control  Act  to  establish  re- 
quirements and  provide  assistance  to  prevent 
nonpoint  sources  of  water  pollution,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 
By  Mr.  STEARNS: 
H.R.   1133.  A  bill  to  provide  that  pay  for 
Members  of  Congress  may  not  be  increased 
by  any  adjustment  scheduled  to  take  effect 
in  a  year  immediately  following  a  fiscal  year 
in  which  a  deficit  in  the  budget  of  the  U.S. 
Government   exists;    to   the   Committee   on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committee  on  House  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Shadegg.  Mr.  Hancock,  Mr. 
Barton  of  Texas,  Mr.  Herger.  Mr. 
Taylor  of  Mississippi.  Mr.  Largent. 
Mr.  Burr,  Mr.  Scarborough,  and  Mr. 

ZlMMER): 

H.J.  Res.  74.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  6:  Mr.  Leach,  Mr.  Nethercutt.  Mr. 
Skeen.  and  Mr.  SouDER. 

H.R.  26:  Mr.  Hancock  and  Mr.  Meehan. 

H.R.  28:  Mr.  Shays. 

H.R.  52:  Mr.  Herger  and  Mr.  Parker. 

H.R.  104:  Mr.  Parker  and  Mr.  FOLEY. 

H.R.  209:  Mr.  HERGER,  Mr.  Duncan,  and  Mr. 
Calvert. 

H.R.  312:  Mr.  ShaYS. 

H.R.  441:  Mr.  Cooley,  Mr.  Leach,  Mr.  Eng- 
lish of  Pennsylvania.  Mrs.  Clayton,  Mr. 
Weller.  Mr.  Ehlers.  Mr.  Evans,  and  Mr. 
Wicker. 


H.R.  462:  Mr.  Beilenson  and  Mr. 
Underwood. 

H.R.  483:  Mr.  Meehan,  Mr.  BORSKI,  Ms. 
Roybal-Allard.  Mr.  Kim.  and  Mr.  Bilbray. 

H.R.  488:  Mr.  DELLUMS. 

H.R.  548:  Mr.  LiPiNSKi  and  Mr.  Parker. 

H.R.  549:  Mr.  WiCKER,  Mr.  Canady,  Mr. 
Riggs,  Mr.  Diaz-Balart,  and  Mr.  McCollum. 

H.R.  559:  Mr.  Meehan  and  Mr.  Borski. 

H.R.  575:  Mr.  DAVIS,  Mr.  Canady.  Mr.  Eng- 
lish of  Pennsylvania,  Mr.  Franks  of  New 
Jersey,  Mr.  Bartlett  of  Maryland,  Mr. 
Torkildsen,  Mr.  Souder.  Mr.  McKeon.  Mr. 
Largent,  Mr.  Graham,  Mr.  LaTourette,  Mr. 
Shays.  Mr.  Ney.  and  Mr.  Gutknecht. 

H.R.  592:  Mr.  SKEEN,  Mr.  PARKER,  and  Mr. 
Foley. 

H.R.  645:  Mr.  PAYNE  of  New  Jersey  and  Mr. 
Serrano. 

H.R.  658:  Mr.  Olver  and  Mr.  Watt  of  North 
Carolina. 

H.R.  708:  Mr.  SMffH  of  Texas  and  Mr. 
Forbes. 

H.R.  777:  Mr.  ANDREWS,  Mr.  Bentsen,  Mr. 
Bilbray.  Mr.  Borski,  Mr.  Bunning  of  Ken- 
tucky, Mr.  Fox,  Mr.  King,  Mr.  Lipinski.  Ms. 
Molinari,  Mrs.  Morella.  Mr.  Olver.  Ms. 
Pryce,  Mr.  Rangel.  Mr.  Romero-Barcelo, 
Mrs.  Seastrand.  and  Mr.  Parker. 

H.R.  778:  Mr.  ANDREWS,  Mr.  Bentsen,  Mr. 
Bilbray.  Mr.  Borski,  Mr.  Bunning  of  Ken- 
tucky, Mr.  Fox.  Mr.  KING,  Mr.  LIPINSKI.  Ms. 
Molinari,  Mrs.  Morella.  Mr.  Olver,  Ms. 
Pryce,  Mr.  Rangel,  Mr.  Romero-Barcelo, 
Mrs.  Seastrand.  and  Mr.  Parker. 

H.R.  779:  Mr.  Faleomavaega,  Mr.  Fox,  Mr. 
Martinez.  Mrs.  Morella,  Mr.  Olver.  Mr. 
Rangel.  Mr.  Romero-Barcelo.  Mr.  Scott, 
Mr.  Vento,  Mr.  Wynn,  and  Mr.  Parker. 

H.R.  780:  Mr.  Faleomavaega.  Mr.  Fox,  Mr. 
Martinez.  Mrs.  Morella,  Mr.  Olver,  Mr. 
Rangel,  Mr.  Scott,  Mr.  Vento.  Mr.  Wynn, 
and  Mr.  Parker. 

H.R.  789:  Mr.  RoTH.  Mr.  FOX.  Mr.  Barr,  and 
Mr.  BOEHNER. 

H.R.  800:  Mr.  English  of  Pennsylvania  and 
Mr.  Latham. 

H.R.  803:  Mr.  LEWIS  of  California  and  Mr. 
Bilbray. 

H.R.  820:  Mr.  TOWNS.  Mr.  CRAMER,  and  Mr. 
Wamp. 

H.R.  860:  Mr.  KINGSTON. 

H.R.  899:  Mrs.  SMITH  of  Washington.  Mrs. 
Chenoweth.  Mr.  Nethercutt.  Mr.  Gordon, 
Mr.  Hostettler,  Mr.  Quillen.  Mr.  Tate,  Mr. 
Latham.  Mr.  Brya.nt  of  Tennessee,  Mr. 
Coburn,   Mr.  White.   Mr.   Hefley.  and  Mr. 

HINCHEY. 

H.R.  922:  Mr.  MARTINEZ  and  Mr.  LIPINSKI. 

H.R.  942:  Ms.  Roybal-Allard,  Ms.  McKin- 
ney. Mr.  SCHIFF.  Mr.  Blute,  Mrs.  Roukema. 
Mr.  English  of  Pennsylvania.  Mr.  Zimmer. 
Mr.  Meehan.  Mr.  Evans,  Mr.  Lipinski,  Mr. 
Y.^TES.  and  Mr.  LoBiondo. 

H.R.  945:  Mr.  FROST.  Mr.  Stupak.  Mrs.  ROU- 
KEMA. Mr.  Wilson,  Mr.  Boehlert.  Mr. 
TORRICELLI.  Mr.  Ramstad,  Mr.  Vento,  Mr. 
Barcia.  Mr.  Rahall.  Mr.  Franks  of  Con- 
necticut. Mr.  Solomon.  Mr.  Diaz-Balart, 
Mr.  Gejdenson,  and  Mr.  Foglietta. 

H.R.  957:  Mr.  Abercrombie.  Mr.  BURTON  of 
Indiana.  Mr.  Shays,  Mr.  Traficant.  Mr.  Tal- 
ent. Mr.  Canady,  and  Mr.  Torricelli. 

H.R.  971:  Mr.  Hinchey. 

H.R.  1003:  Mr.  Hayes,  Mr.  Lightfoot,  Mr. 
Cardin.  and  Ms.  Lofgren. 

H.R.  1020:  Mr.  Weller.  Mrs.  Collins  of  Illi- 
nois. Mr.  Ewing,  Mr.  Peterson  of  Minnesota, 
Mr.  Barcia.  and  Mr.  Conyers. 

H.R.  1039:  Mr.  FORBES  and  Mr.  Saxton. 

H.R.  1041:  Mr.  FoRBES  and  Mr.  Saxton. 

H.R.  1042:  Mr.  Forbes  and  Mr.  Saxton. 

H.R.  1052:  Mr.  ROTH. 

H.R.  1058:  Mr.  Moorhead.  Mr.  Oxley,  Mr. 
Bilirakis.   Mr.    SCHAEFER.    Mr.    Barton   of 


Texas.  Mr.  Hastert,  Mr.  Stearns.  Mr. 
Paxon,  Mr.  Gillmor,  Mr.  Crapo,  Mr. 
Bilbray.  Mr.  Ganske.  Mr.  Norwood.  Mr. 
White,  Mr.  Edwards,  Mr.  Barcia  of  Michi- 
gan, and  Mr.  Coburn. 

H.R.  1061:  Mr.  Christensen. 

H.R.  1118:' Mr.  Forbes  and  Mr.  Solomon. 

H.J.  Res.  61:  Mr.  Fox,  Mr.  Burr,  and  Mr. 
Salmon. 

H.  Con.  Res.  5:  Mr.  LaHood.  Mr.  Young  of 
Alaska.  Mr.  DooLiTTLE,  Mr.  Nethercutt,  Mr. 
Spence,  Mr.  Hostettler,  Mr.  Schaefer,  and 
Mr.  Barcia  of  Michigan. 

H.  Con.  Res.  12:  Mr.  Wise. 

H.  Con.  R«s.  19:  Mrs.  Waldholtz. 

H.  Con.  Res.  23:  Mr.  EMERSON.  Ms. 
Lofgren.  Mr.  Towns.  Ms.  Eshoo.  Mr.  Fox, 
Mr.  SensSnbrenner,  Ms.  Molinari.  Mr. 
GiLCHREST,  Ms.  Pryce.  Mr.  Martinez,  Mrs. 
Smith  of  WnBhington,  Mr.  Packard.  Mr.  Ehr- 
LicH,  Mr.  Coyne,  Mr.  Payne  of  New  Jersey, 
Mr.  Borski,  Mr.  Lantos,  Mr.  Walsh,  Ms. 
Roybal-Auuard,  Mr.  Menendez.  Mr.  Wise, 
Mr.  HastiSGs  of  Florida.  Mr.  Hansen,  Mr. 
Skeen,  M^.  Barrett  of  Wisconsin.  Mrs. 
Chenoweth,  Mr.  Stearns,  and  Mr.  Hinchey. 

H.  Con.  I^as.  25:  Mr.  Wolf.  Mr.  Oilman,  and 
Mr.  SOLOM^)^. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  delet^ed  from  public  bills  and  reso- 
lutions a3  follows: 

H.J.  Res.,?:  Mrs.  Seastrand. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


L 


H.R.  988 
OFFEittD  By:  Mr.  Bryant  of  Texas 
AMENDMtKT  No.  1:  Page  4,  insert  the  fol- 
lowing aft^r  line  21  and  redesignate  the  suc- 
ceeding paragraph  accordingly: 

"(8)  Thisj subsection  applies  only  to  a  claim 
brought  against  a  small  business  concern  as 
defined  un^er  section  3  of  the  Small  Business 
Act.' 

H.R. 
PEERED  By:  Mr.  Cardin 
Amendment  No.  2:  At  the  end  of  section  4, 
insert  the  following: 

(c)  subseption  (a)  and  (b)  shall  apply  to  the 
United  States  or  any  agency  or  any  official 
of  the  United  States  acting  in  his  or  her  offi- 
cial capacitor. 

!  H.R.  988 

Oj-FERED  By:  Ms.  Harman 
Amendm(:Kt  No.  3:  Page  2.  line  9,  strike 
"offer"  and  insert  "reasonable  offer  made  in 
good  faith  ', 

H.R.  988 
6ffered  By:  Mr.  Hoke 
AMENDMfeNT  No.  4:   Page  6.  after  line  24 
(after  section  4)  insert  the  following: 
SEC.  5.  CONTINGENT  FEES  OF  ATTORNEYS. 

(a)  In  GENERAL. —Part  III  of  title  28.  United 
States  Coda,  is  amended  by  adding  at  the  end 
the  following  new  chapter: 

"CHAPTER  80— CONTINGENT  FEES  OF 
ATTORNEYS 
"1051.  Limitations  on  contingent  fees. 
"1052.    Delifiition    of  qualifying   settlement 

offer. 
"{1051.  Liaoitations  on  contingent  fees 

"(a)  EFfECT  of  Qualifying  Settlement 
Offer.— IiJ  any  Federal  civil  action  (except 


an  action  for  the  protection  of  civil  rights, 
including  the  right  to  vote)  in  which  a  mone- 
tary recovery  is  sought,  the  compensation  to 
the  attorney  representing  a  plaintiff— 

"(1)  shall,  if  a  qualifying  settlement  offer 
is  made  to  and  accepted  by  that  plaintiff  not 
exceed  the  lesser  of— 

"(A)  the  sum  of— 

"(i)  a  reasonable  hourly  rate,  previously 
agreed  upon  by  the  attorney  and  the  plain- 
tiff, for  legal  work  actually  performed;  and 

"(ii)  actual  expenses  of  the  attorney  in  the 
action;  or 

"(B)  10  percent  of  the  amount  of  the  ac- 
cepted qualifying  settlement  offer;  and 

"(2)  shall,  if  no  qualifying  settlement  offer 
is  accepted  by  that  plaintiff,  not  exceed  the 
sum  of— 

"(A)  that  portion  not  greater  than  33  per- 
cent, agreed  upon  by  the  attorney  and  the 
plaintiff  before  trial,  of  the  amount  by  which 
the  final  recovery  in  the  action  exceeds  the 
amount  of  the  final  qualifying  settlement 
offer; 

"(B)  a  reasonable  hourly  rate,  previously 
agreed  upon  by  the  attorney  and  the  plain- 
tiff, for  legal  work  actually  performed  before 
the  final  qualifying  settlement  offer  is  made; 
and 

"(C)  actual  expenses  of  the  attorney  in  the 
action. 
"i  1052.    Definition    of   qualifying    settlement 

offer 

"For  the  purposes  of  this  chapter  a  quali- 
fying settlement  offer  is  an  offer  by  all  de- 
fendants— 

"(1)  to  settle  all  claims  against  the  defend- 
ants in  the  pending  action;  and 

"(2)  made  not  later  than  60  days  after  the 
date  of  initial  contact  in  writing  between  the 
attorneys  for  the  parties  notifying  the  de- 
fendant of  the  claim  against  the  defendant.". 

(b)   Clerical   A.mendment.— The    table    of 
chapters  for  part  III  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 
"80.  Contingent  Fees  of  Attorneys 1051". 

Redesignate  succeeding  sections  accord- 
ingly. 

H.R.  988 
Offered  By:  Mr.  LaTourette 

amendment  No.  5:  Page  6,  line  24  (after  sec- 
tion 4)  insert  the  following: 

SEC.  5.  PROHIBmON  OF  CONTINGENCY  FEES  IN 
CASES  OF  UNDISPUTED  LIABILITY. 

(a)  In  General.— If.  not  later  than  180  days 
after  the  date  of  initial  contact,  the  defend- 
ant informs  the  plaintiff  in  writing  that  the 
defendant  no  longer  contest  liability,  the 
compensation  to  the  plaintifrs  attorney 
shall  not  exceed  a  reasonable  hourly  rate, 
previously  agreed  upon  by  the  attorney  and 
the  plaintiff,  for  legal  work  actually  per- 
formed in  the  action,  and  actual  expenses  of 
the  attorney  in  the  action. 

(b)  Enforce.ment.— Whoever  is  aggrieved 
by  any  violation  of  this  section  may  in  a 
civil  action  recover  appropriate  relief. 

(c)  Definitions.— For  the  purposes  of  this 
section  the  term  "initial  contact"  means  the 
receipt  by  the  defendant  of  notice  of  the 
claim  sent  by  the  plaintiff  through  reg- 
istered mail,  return  receipt  requested,  or 
commencement  of  the  civil  action,  which- 
ever occurs  first. 

Redesignate  succeeding  sections  accord- 
ingly. 

H.R.  988 
Offered  By:  Mr.  Parker 
Amendment  No.  6:  Beginning  on  page  —  re- 
designate  Sections   as   Sections  — .    respec- 
tively, and  insert  at  line  —  on  page  —  the 
following: 


SEC.        .  truth  in  ATTORNEYS'  FEES. 

It  is  the  sense  of  the  Congress  that  each 
State  should  require,  under  penalty  of  law, 
each  attorney  admitted  to  practice  law  in 
such  State  to  disclose  in  writing,  to  any  cli- 
ent with  whom  such  attorney  has  entered 
into  a  contingency  fee  agreement— 

(1)  the  actual  services  performed  for  such 
client  in  connection  with  such  agreement, 
and 

(2)  the  precise  number  of  hours  actually  ex- 
pended by  such  attorney  in  the  performance 
of  such  services. 

H.R.  988 
Offered  By:  Mr.  Smith  of  Michigan 
Amendment  No.  7:  Page  4.  at  the  end  of 
line  5,  add  the  following: 
To  the  extent  that  the  offeree  does  not  pay 
the  offeror's  costs  and  expenses,  including 
attorneys"  fees,  as  ordered  by  the  court,  the 
attorney  of  the  offeree   shall   be  liable  for 
such  costs,  such  expenses,  and  such  fees. 
H.R.  1058 
Offered  By:  Mr.  Kennedy  of 
Massachusetts 
Amendment  No.  l:  Page  28.  after  line  2.  in- 
sert the  following  new  section  (and  redesig- 
nate  the   succeeding  sections  and   conform 
the  table  of  contents  accordingly): 

SEC.  6.  LIMITA'nONS  PERIOD  FOR  IMPLIED  PRI- 
VATE RIGHTS  OF  ACTION. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.    37.    LIMITATIONS    PERIOD    FOR    IMPLIEO 
PRIVATE  RIGHTS  OF  ACTION. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  an  implied  private  right  of 
action  arising  under  this  title  shall  be 
brought  not  later  than  the  earlier  of— 

"(1)  5  years  after  the  date  on  which  the  al- 
leged violation  occurred;  or 

"(2)  3  years  after  the  date  on  which  the  al- 
leged violation  was  discovered. 

"(b)  Effective  Date.— The  limitations  pe- 
riod provided  by  this  section  shall  apply  to 
all  proceedings  pending  on  or  commenced 
after  the  date  of  enactment  of  this  section.". 

H.R.  1075 
Offered  By:  Mr.  Frank  of  Massachusetts 

Amendment  No.  1:  Page  11.  strike  lines  17 
through  24  and  insert  the  following: 

SEC.    107.    SEVERAL   UABILITY    FOR    ECONOMIC 
AND  NON-ECONOMIC  LOSS. 

In  any  product  liability  action,  the  liabil- 
ity of  each  defendant  found  to  be  less  than  20 
percent  responsible  for  the  claimant's  eco- 
nomic and  noneconomic  loss  shall  be  several 
only  and  shall  not  be  joint.  Each  defendant 
found  to  be  less  than  20  percent  responsible 
shall  be  liable  only  for  the  amount  of  eco- 
nomic and  noneconomic  loss  attributable  to 
such  defendant  in  direct  proportion  to  such 
defendant's  proportional  share  of  fault  or  re- 
sponsibility for  the  claimant's  harm,  as  de- 
termined by  the  trier  of  fact. 
H.R.  1075 
Offered  By:  Mr.  Roth 

Amendment  No.  2:  Page  13.  redesignate  sec- 
tion 110  as  section  111  and  insert  after  line  2 
on  that  page  the  following  (and  conform  the 
table  of  contents  accordingly): 

SEC.   110.  EXPEDITED  PRODUCT  LlABnJTY  SET- 
TLEMENTS. 

(a)  In  General.— Any  claimant  may  bring 
a  civil  action  for  damages  against  a  person 
for  harm  caused  by  a  product  pursuant  to  ap- 
plicable State  law.  except  to  the  extent  such 
law  is  superseded  by  this  title. 

(b)  Settlement.— 
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(1)  Claimant.— Any  claimant  may.  in  addi- 
tion to  any  claim  for  relief  made  in  accord- 
ance with  State  law.  include  in  such  claim- 
ant's complaint  an  offer  of  settlement  for  a 
specific  dollar  amount. 

(2)  Defendant.— The  defendant  may  make 
an  offer  of  settlement  for  a  specific  dollar 
amount  within  60  days  after  service  of  the 
claimant's  complaint  or  within  the  time  per- 
mitted pursuant  to  State  law  for  a  respon- 
sive pleading,  whichever  is  longer,  except 
that  if  such  pleading  includes  a  motion  to 
dismiss  in  accordance  with  applicable  law. 
the  defendant  may  tender  such  relief  to  the 
claimant  within  10  days  after  the  court's  de- 
termination regarding  such  motion. 

(3)  Court  action.— 

(A)  Extension  order.— In  any  case  in 
which  an  offer  of  settlement  is  made  pursu- 
ant to  paragraph  (1)  or  (2).  the  court  may. 
upon  motion  made  prior  to  the  expiration  of 
the  applicable  period  for  response,  enter  an 
order  extending  such  period.  Any  such  order 
shall  contain  a  schedule  for  discovery  of  evi- 
dence material  to  the  issue  of  the  appro- 
priate amount  of  relief,  and  shall  not  extend 
such  period  for  more  than  60  days.  Any  such 
motion  shall  be  accomplished  by  a  support- 
ing affidavit  of  the  moving  party  setting 
forth  the  reasons  why  such  extension  is  nec- 
essary to  promote  the  interests  of  justice 
and  stating  that  the  information  likely  to  be 
discovered  is  material,  and  is  not.  after  rea- 
sonable inquiry,  otherwise  available  to  the 
moving  party. 


(B)  Defendant  not  accepting.— If  the  de- 
fendant, as  offeree,  does  not  accept  the  offer 
of  settlement  made  by  a  claimant  within  the 
time  permitted  pursuant  to  State  law  for  a 
responsive  pleading  or.  if  such  pleading  in- 
cludes a  motion  to  dismiss  in  accordance 
with  applicable  law.  within  30  days  after  the 
court's  determination  regarding  such  mo- 
tion, and  a  verdict  is  entered  in  such  action 
equal  to  or  greater  than  the  specific  dollar 
amount  of  such  offer  of  settlement,  the  court 
shall  enter  judgment  against  the  defendant 
and  shall  include  in  such  judgment  an 
amount  for  the  claimant's  reasonable  attor- 
ney's fees  and  costs.  Such  fees  shall  be  offset 
against  any  fees  owned  by  the  claimant  to 
the  claimant's  attorney  by  reason  of  the  ver- 
dict. 

(C)  Claimant  not  accepting.— If  the  claim- 
ant, as  offeree,  does  not  accept  the  offer  of 
settlement  made  by  a  defendant  within  30 
days  after  the  date  on  which  such  offer  is 
made  and  a  verdict  is  entered  in  such  action 
equal  to  or  less  than  the  specific  dollar 
amount  of  such  offer  of  settlement,  the  court 
shall  reduce  the  amount  of  the  verdict  in 
such  action  by  an  amount  equal  to  the  rea- 
sonable attorney's  fees  and  costs  owed  by  the 
defendant  to  the  defendant's  attorney  by 
reason  of  the  verdict,  except  that  the 
amount  of  such  reductions  shall  not  exceed 
that  portion  of  the  verdict  which  is  allocable 
to  noneconomic  loss  and  economic  loss  for 
which  the  claimant  has  received  or  will  re- 
ceive collateral  benefits. 


(D)  ATTORNEY'S  FEES.— For  purposes  of  this 
subparagraph,  attorney's  fees  shall  be  cal- 
culated on  the  basis  of  an  hourly  rate  which 
should  not  exceed  that  which  is  considered 
acceptable  in  the  community  in  which  the 
attorney  practices,  considering  the  attor- 
ney's qualifications  and  experience  and  the 
complexity  of  the  case. 

(C)  ALTERNATIVE  DISPUTE  RESOLUTION  PRO- 
CEDURES.—In  lieu  of  or  in  addition  to  making 
an  offer  of  settlement  under  subsection  (b),  a 
claimant  or  defendant  may.  within  the  time 
permitted  for  the  making  of  such  an  offer 
under  such  section,  offer  to  proceed  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedure  established  or  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  is  brought  or  under  the  rules  of  the 
court  in  which  such  action  is  maintained. 

(d)  OFFEREE  REFUSAL.— If  the  Offeree  re- 
fuses to  proceed  pursuant  to  such  alternative 
dispute  resolution  procedure  and  the  court 
determines  that  such  refusal  was  unreason- 
able or  not  in  good  faith,  the  court  shall  as- 
sess reasonable  attorney's  fees  and  costs 
against  the  offeree. 

(e)  Rebuttable  Presumption.— For  the 
purposes  of  this  section,  there  shall  be  cre- 
ated a  rebuttable  presumption  that  a  refusal 
by  an  offeree  to  proceed  pursuant  to  such  al- 
ternative dispute  resolution  procedure  was 
unreasonable  or  not  in  good  faith,  if  a  ver- 
dict is  rendered  in  favor  of  the  offeror. 
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(Legislative  day  of  Wednesday,  February  22,  1995) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Today 
we  have  a  guest  Chaplain,  Father  Paul 
Lavin,  pastor  of  St.  Joseph's  Catholic 
Church,  Oapitol  Hill,  Washington,  DC. 


ing  at  10:30  in  room  S-207  of  the  Capitol 
for  the  announcement  of  our  newest 
Republican  Member,  Senator  Ben 
Nighthorse  Campbell  of  Colorado. 

Mr.  President,  if  I  may  proceed  for  2 
minutes  at  this  time? 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRAYER 

The  guldst  Chaplain,  the  Reverend 
Paul  Lavin,  pastor  of  St.  Joseph's 
Catholic  Church,  Capitol  Hill.  Wash- 
ington, DC  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  Father,  we  acknowledge 
Your  goodness  and  the  great  gifts  You 
have  given  to  our  Nation.  Give  the 
Members  of  the  U.S.  Senate  the  grace 
of  Your  wisdom  and  understanding  to 
call  our  Nation  to  respond  wisely  to 
Your  gifts. 

With  Your  help  may  our  Nation  be  an 
image  of  justice,  a  mirror  of  sanctity,  a 
protector  of  the  truth,  a  refuge  for  the 
oppressed,  a  treasure  to  the  poor,  a 
hope  to  the  wretched. 

Direct  all  our  actions  by  Your  holy 
inspiration  and  carry  them  on  by  Your 
gracious  assistance  that  every  work  of 
this  Senate  may  begin  from  You  and 
with  Your  grace,  be  part  of  Your  work 
to  make  our  world  a  more  just  and  de- 
cent place. 


y^t 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

RESERVATION  OF  LEADER  TIME 

Mr.  LOOT.  Mr.  President,  this  morn- 
ing the  time  for  the  two  leaders  has 
been  reserved. 

schedule 

Mr.  LOTT.  Mr.  President,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  Che  hour  of  1  p.m.,  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each  with  the  following  excep- 
tions: Senator  Craig,  1  hour;  Senator 
Daschle,  30  minutes;  Senator 
LiEBERMAN,  20  minutes;  Senator  Gra- 
ham of  Florida,  15  minutes;  and  Sen- 
ator Grams  of  Minnesota,  5  minutes. 

For  the  information  of  my  col- 
leagues, the  majority  leader  has  an- 
nounced there  will  be  no  rollcall  votes 
during  today's  session.  Also,  I  urge  all 
my  Republican  colleagues  to  attend  an 
important  press  conference  this  mom- 


NEW  REPUBLICAN  SENATOR  BEN 
NIGHTHORSE  CAMPBELL 

Mr.  LOTT.  Mr.  President,  I  am  sure 
our  distinguished  majority  leader  will 
be  here  later  this  morning  to  officially 
welcome  our  newest  Member  on  the  Re- 
publican side  of  the  aisle.  But  I  want  to 
express  my  appreciation  for  the  cour- 
age of  this  fine  Senator,  my  friend 
from  Colorado,  Senator  Ben 
Nighthorse  Campbell.  This  is  a  Sen- 
ator with  a  long  history  of  courage,  of 
humble  beginnings,  and  of  having 
fought  for  the  things  he  believed  in  and 
has  risen  to  election  by  the  people  of 
the  State  of  Colorado  to  serve  as  one  of 
their  two  U.S.  Senators. 

Again  today  he  shows  the  principle 
and  the  courage  that  he  has  exhibited 
throughout  his  life.  Because  of  his  phi- 
losophy, because  of  his  concern  for  his 
country,  and  because  of  his  inability  to 
continue  to  live  under  the  umbrella  of 
a  party  that  is  dominated  by  a  small 
sliver  of  liberals  in  their  party,  taxers 
and  spenders  who  won  the  day  against 
the  American  people  just  yesterday, 
this  morning  he  announced  that  he  will 
join  the  Republican  Party,  the  party 
that  welcomes  him,  the  party  that  re- 
flects the  views  that  he  believes  in  of  a 
reduced  size  of  the  Federal  Govern- 
ment, responsibility  for  people  at  the 
local  level,  strong  national  defense, 
independence  and  freedom  for  people, 
and  private  property  rights. 

He  will  speak  for  himself  but  this  an- 
nouncement this  morning  is  the  loud- 
est speech  he  has  ever  given  in  his  life. 
I  commend  him  and  welcome  him  to 
our  party. 

I  yield  the  floor. 


NEW  REPUBLICAN  SENATOR  BEN 
NIGHTHORSE  CAMPBELL 

Mr.  CRAIG.  Mr.  President,  the  whip 
of  our  party  has  just  made  an  exciting 
announcement,  that  my  friend  and  a 
friend  of  most  of  ours.  Senator  Ben 
Nighthorse  Campbell  of  Colorado,  is 
today  announcing  that  he  will  become 
a  Republican. 

For  a  good  number  of  years  I  have 
had  the  privilege  to  work  with  this 
Senator,  both  in  the  U.S.  House  of  Rep- 
resentatives and  now  here  in  the  Sen- 
ate, and  I  must  tell  you  that  he  is  a 
man  of  great  integrity.  We  have 
worked  on  a  variety  of  western  issues 
that  are  common  to  both  our  States 
and  a  broad  base  of  our  constituency, 
and  it  is  exciting  for  me  to  know  that 
Ben  is  going  to  become  one  of  us.  I  feel 
very  privileged  that  he  has  made  that 
choice. 

I  have  asked  for  a  special  order  this 
morning  to  do  an  analysis  following 
the  vote  yesterday  of  the  balanced 
budget  amendment  and  where  we  stand 
as  a  Senate  now  on  the  threshold  of 
making  a  decision  as  it  relates  to  how 
we  will  deal  with  this  issue. 

At  this  time  I  will  yield  to  the  Sen- 
ator from  Oklahoma— whom  I  know 
needs  to  preside  in  the  chair  and  will  in 
just  a  few  moments — for  his  comments 
on  this  issue.  Clearly,  while  in  the 
House  and  now  here  in  the  Senate,  he 
has  been  a  leader  on  the  issue  of  the 
balanced  budget  amendment,  and  I 
yield  to  the  Senator  for  what  time  he 
may  use. 

Mr.  INHOFE.  I  thank  the  Senator  for 
yielding.  This  will  be  very  brief,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Oklahoma 
is  recognized. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m..  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Under  the  previous  order,  the  Sen- 
ator from  Idaho  [Mr.  Craig]  is  recog- 
nized to  speak  for  up  to  1  hour. 


A  PROFILE  OF  BALANCED  BUDGET 
AMENDMENT  SUPPORTERS 

Mr.  INHOFE.  Mr.  President,  before 
we  hear  the  analysis  from  the  distin- 
guished Senator  from  Idaho.  I  want  to 
give  you  my  own  analysis.  Yesterday 
on  the  floor,  yesterday  afternoon.  I  re- 
minded the  President,  I  reminded  our 
fellow  Members,  and  hopefully  many  in 
America  who  might  be  watching  that 
those  individuals  who  were  fighting  the 
balanced  budget  amendment  have  a 
very  interesting  profile,  some  things  in 
common.  I  pointed  out  and  documented 
that  all  of  those  41  individuals  who 
were  the  cosponsors  of  the  right-to- 
know  amendment  to  the  budget  bal- 
ancing amendment  had  a  very  liberal 


i  This  'bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
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background.  Each  one  of  the  41  had  ei- 
ther a  D  or  an  F  rating  by  the  National 
Taxpayers  Union.  Each  one  of  the  indi- 
viduals had  voted  for  the  very  large 
spending  program  called  President 
Clinton's  tax  stimulus  program.  And 
each  one  had  voted  for  the  1993  tax  in- 
crease which  has  been  characterized  as 
the  largest  single  tax  increase  in  the 
history  of  public  finance  in  America  or 
anywhere  in  the  world. 

I  announced  that  I  suspected  that  the 
33  Democrats  who  managed  to  keep 
from  allowing  us  to  have  that  one  more 
vote  to  pass  a  balanced  budget  amend- 
ment yesterday  would  fit  this  same 
profile.  I  have  analyzed  this.  I  did  this 
I)ersonally  last  night  and  I  will  give 
you  the  results  of  that. 

Of  the  33  Democrats — and  it  only 
took  one  to  come  over  to  our  side  and 
to  free  the  future  generations  from  the 
shackles  they  are  going  to  be  bound 
with — all  33  voted  on  the  cloture  vote 
in  favor  of  the  tax  stimulus  program, 
which  was  the  big  spending  program. 
All  33  have  a  D  or  an  F  rating  by  the 
National  Taxpayers  Union.  And  31  of 
the  33 — all  but  2  of  them — voted  for  the 
largest  single  tax  increase  in  the  his- 
tory of  public  finance  in  America  or 
any  place  in  the  world. 

The  bottom  line  is  this.  All  this  talk 
about  Social  Security,  all  this  talk 
about  the  right  to  know  is  bogus.  The 
fact  is  those  individuals  did  not  want 
to  balance  the  budget.  They  are  big 
spenders. 

Thank  you,  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Idaho. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Idaho  is 
recognized. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Oklahoma  for  that 
analysis.  Of  course,  that  was  the  issue 
yesterday  as  we  debated  and  finally 
voted  on  House  Joint  Resolution  1.  For 
over  5  weeks  we  had  debated  the  issue 
of  a  balanced  budget  and  why  this  Gov- 
ernment and  why  the  Congress  of  the 
United  States  ought  to  be  held  to  the 
constraints  of  a  constitutional  amend- 
ment requiring  us  to  balance  the  Fed- 
eral budget.  While  there  were  many  ar- 
guments from  a  variety  of  perspectives, 
there  was  one  overriding  influence  that 
could  not  be  ignored  nor  could  it  be  de- 
nied, and  that  was,  had  this  issue 
passed  the  Senate  yesterday,  it  would 
have  been  sent  to  our  50  States  to 
begin  a  ratification  process  that  I  be- 
lieve would  have  moved  very  rapidly  to 
gain  the  necessary  38  States  to  bring 
about  ratification. 

In  doing  that,  of  course,  the  Congress 
knew  that  would  begin  a  long  and  very 
difficult  process  to  move  us  to  a  bal- 
anced budget  by  the  year  2002,  but  one 
the  American  people  now  demand  and 
expect  from  us,  and  one  we  know  we 


can  accomplish,  if  we  can  bring  about 
the  discipline  but,  more  importantly, 
the  pressure  and  the  kind  of  control 
that  a  balanced  budget  amendment  to 
our  Constitution  would  result  in. 

There  are  so  many  who  wrung  their 
hands  in  the  argument  that  this  could 
never  be  done.  But  I  argue  that  those 
who  argue  that  are  the  many  of  the 
past.  They  are  the  ones  who  still  are 
stuck  in  the  idea  or  the  concept  that 
the  Federal  Government  and  its  pro- 
grams must  manage  and  control  people 
and  direct  an  economy  of  a  country 
outside  the  marketplace.  That,  of 
course,  is  exactly  what  the  Congress  of 
the  United  States  has  done  for  over  30 
years,  and  we  have  seen  results.  We 
have  seen  the  results  of  a  $34.8  trillion 
debt  that  remains  totally  out  of  con- 
trol. We  have  seen  the  results  of  how 
interest  on  that  debt  eroded  any  abil- 
ity to  spend  both  in  discretionary  and 
entitlement  programs  and  locks  us  into 
a  straitjacket  of  program  and  time  and 
spending. 

But  something  else  that  is  also,  I 
think,  reflective  of  that  debate  is  that 
those  who  argue  it  argue  the  status 
quo.  They  argue  government  as  if  it 
were  something  static,  that  it  will 
never  change,  or  that  the  Senators  and 
the  Members  of  the  House  who  are  in- 
volved in  governing  this  country  will 
always  vote  to  have  exactly  the  same 
programs,  that  we  will  not  eliminate 
an  agency,  that  we  will  not  reduce  or 
change  a  priority,  and  that  we  will  not 
shift  the  intent  of  the  governing  of  this 
country  from  one  area  to  another. 

That  is  a  very  false  and  phony  argu- 
ment. Certainly  it  is  to  the  American 
people  because,  if  there  is  anything 
sure  about  our  country,  it  is  change, 
and  it  occurs  on  a  constant  and  daily 
basis.  It  is  the  Government  that  finds 
itself  incapable  of  changing.  So  simply 
to  say  we  cannot  balance  the  budget 
because  we  cannot  get  there  is  to  clear- 
ly argue  that  it  is  going  to  be  the  same 
Government  and  the  same  kind  of 
budget,  and  we  are  going  to  ramp  it  up 
to  3.  4,  5.  to  6  percent  a  year  on  the  av- 
erage and  heading  as  far  as  the  eye  can 
see  in  that  direction. 

Why  do  I  say  that?  Because  that  is 
exactly  what  President  Clinton's  budg- 
et demonstrated  when  he  presented  it 
here  but  a  few  weeks  ago.  Here  is  a 
President  who  came  to  town  arguing 
that  he  must  have  the  largest  tax  in- 
crease in  history,  and,  if  we  gave  it  to 
him,  that  he  would  then  begin  a  very 
progressive  approach  toward  a  budget 
that  would  bring  us  to  a  balanced  budg- 
et that  would  bring  down  the  deficit 
and  continue  to  bring  it  down.  That  is 
what  he  campaigned  on.  That  is  what 
he  promised  the  American  people.  That 
is  what  he,  the  President  of  the  United 
States,  promised  this  Senate  and  this 
Congress  less  than  2  years  ago  as  he  ar- 
gued for  and  his  party  gave  him  the 
largest  tax  increase  in  history.  Then  in 
a  most  cavalier  way,  as  he  presented 


the  budget  just  this  year,  he  not  only 
showed  that  he  would  not  control  the 
deficit,  he  said  let  the  Republicans 
make  the  cuts.  Let  us  see  what  they 
want  to  do.  Let  them  make  the  cuts. 

Mr.  President,  that  is  why  we  need  a 
balanced  budget  amendment  so  that 
the  Executive  of  this  country  can  be  as 
responsible  as  the  legislative  branch  of 
this  country,  that  budgeting  becomes  a 
partnership  of  cooperation  where  the 
President,  the  executive  branch,  brings 
about  a  balanced  budget  just  as  much 
and  just  as  responsibly  as  the  legisla- 
tive branch  of  Government  must  do. 

That  is,  of  course,  exactly  what  the 
constitutional  amendment  required  as 
we  looked  at  it  the  other  day.  That  is 
why  five  of  our  colleagues  from  the 
other  side  who  had  once  voted  with  us 
turned  tail  and  ran  away  from  their 
commitment  and  their  pledge  to  their 
constituents.  I  am  frustrated  by  that 
because  they  are  honorable  people.  All 
of  us  in  our  pledge  to  our  constituency 
attempt  to  honor  it,  and  yet  that  did 
not  happen  yesterday  on  five  very  dis- 
tinct votes.  That  is  too  bad. 

We  hope  as  we  work  this  issue  and 
continue  to  work  this  issue  that  we  can 
regain  the  support  of  those  Senators 
who  left  us  yesterday  and  left  their 
constituency. 

We  have  several  others  who  want  to 
speak  this  morning.  Before  I  yield,  let 
me  make  one  other  point  that  I  think 
is  so  fundamentally  important  as  we 
debate  a  balanced  budget  amendment 
and  as  we  continue  to  work  on  this 
issue  and  as  we  continue  to  assure  the 
American  people  that  we  will  do  all 
within  our  power  to  bring  down  the 
deficits  and  to  control  our  debt  struc- 
ture for  now  and  for  future  genera- 
tions. 

Article  V  of  our  Constitution— that  is 
the  article  that  speaks  to  how  we 
amend  the  organic  document — speaks 
very  clearly  about  how  it  gets  done.  It 
says  that  the  Congress  shall  propose  an 
amendment.  That  is  in  the  first  part  of 
article  V. 

The  second  part  of  article  V  allows 
the  States  to  petition  for  the  forma- 
tion of  a  constitutional  convention. 
Many  of  us  are  concerned  that  a  con- 
vention is  not  the  right  way  to  go  and 
that  the  most  responsible  way  is  for 
the  Congress  of  the  United  States  to 
craft  and  propose  an  amendment. 

Yesterday,  the  vote  that  we  cast  here 
was  not  to  pass  a  balanced  budget 
amendment;  it  was  to  propose  a  bal- 
anced budget  amendment  to  our  Con- 
stitution. And  in  so  doing  that,  it  then 
would  allow  the  citizens  of  our  coun- 
try, the  State  legislatures,  or.  if  they 
chose,  the  forming  of  a  convention  to 
debate  and  ratify  the  amendment.  That 
action  to  propose  was  denied  yester- 
day—not to  pass  but  to  propose — to 
send  out  to  the  States,  to  conform  with 
article  V  of  the  Constitution. 

In  essence,  what  Senators  who  op- 
posed that  process  yesterday  did  was  to 


say  to  their  citizens,  "We  will  not  give 
you  the  right  to  choose,  we  will  not 
give  you  the  right  to  look  at  this  issue, 
to  debate  it,  to  understand  the  process, 
and  to  decide  whether  you  want  your 
Government  to  live  under  a  constitu- 
tional requirement  for  a  federally  bal- 
anced budget."  I  find  that  an  amazing 
testimony. 

I  really  would  like  those  Senators  to 
go  home  and  hold  a  press  conference 
and  tell  their  electorate.  "We  did  not 
think  you  were  responsible,  we  did  not 
think  you  ought  to  have  the  right 
under  the  Constitution  to  decide."  be- 
cause that  is  exactly  what  they  did. 
That  in  itself  is  a  tragedy.  But  more 
importantly,  what  this  is  is  a  reaffir- 
mation of  something  with  which  the 
American  people  have  known  for  a  long 
while,  and  they  spoke  so  clearly  about 
it  last  November.  That  was  the  arro- 
gance of  power  that  resides  here  on 
Capitol  Hill,  this  all-knowing  knowl- 
edge that  somehow,  if  the  wisdom  does 
not  emanate  from  Capitol  Hill,  it  is  un- 
wise; that  somehow  the  States  and 
those  who  reside  in  the  States  cannot 
think  for  themselves,  cannot  make 
those  judgments.  That  is  absolutely 
the  reverse  philosophy  from  those  who 
founded  our  country  and  who  wrote  the 
ConstituCion  and  who  got  it  ratified.  In 
fact.  House  Joint  Resolution  1  that  we 
voted  on  yesterday  was  very  much  a 
part  of  the  style  and  the  type  of  con- 
stitutional amendment  that  a  Tom  Jef- 
ferson would  have  put  in  the  Constitu- 
tion because  it  reflected  that  attitude 
of  the  power  and  the  right  of  the  indi- 
vidual cilazen  and  the  power  to  the 
States  and  the  ability  of  the  States  to 
control  their  central  government. 

Yesterday,  the  Senators  who  opposed 
this  said  very  clearly  under  all  of  the 
smokescreen  and  all  of  the  excuses 
that  they  gave  for  not  voting  for  it^ 
there  were  two  fundamental  things. 
They  did  not  believe  in  the  rights  of 
the  States  to  control  their  central  gov- 
ernment, and  they  would  not  give  the 
citizens  of  those  States  the  right  to 
choose  that  option.  I  think  that  is  pro- 
found, and  it  is  sad.  But  that  is  the  re- 
ality of  what  happened  yesterday. 

It  is  vary  important  that  the  Amer- 
ican people  understand  that  message  in 
the  coming  days  and  weeks  as  we  work 
to  revisit  this  issue  to  gain  the  nec- 
essary 67  votes  or  the  two-thirds  votes 
of  this  body  to  propose  it  and  to  send  it 
to  the  States  for  ratification. 

At  this  time,  let  me  yield  to  my  col- 
league from  Georgia.  Senator 
CovERDELL,  who  has  worked  so  closely 
with  us  on  this  issue,  has  worked  on  a 
team  of  Senators  who  met  daily  over 
the  course  of  the  last  5  weeks  to  de- 
velop the  issue  and  work  with  Senator 
Orrin  Hatch  here  on  the  floor,  to  build 
the  debate.  I  think  it  was  a  remarkable 
task.  I  say  that  because  for  well  over 
100  hours  and  for  5  long  weeks  we  de- 
bated this  issue,  and  there  was  very  lit- 
tle dead  time,  as  we  call  it.  or  quorum 


calls  because  there  truly  was  a  message 
that  came  through  loud  and  clear  from 
this  side  of  the  aisle  as  to  the  purpose 
of  a  balanced  budget  amendment,  and 
part  of  that  message  was  crafted  by  the 
Senator  from  Georgia.  I  am  pleased  to 
yield  to  him  at  this  time  for  such  time 
as  he  might  consume. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Georgia  is 
recognized. 


THE  PRESIDENT  IS  NOT 
LISTENING  TO  THE  PEOPLE 

Mr.  COVERDELL.  Thank  you.  Mr. 
President.  I  commend  my  colleague 
from  Idaho  and  the  Senator  from  Utah. 
Senator  Hatch,  and  also  Senator 
Simon,  who  is  not  present  this  morn- 
ing, for  the  effort  over  the  past  5  weeks 
they  have  lent  to  the  effort  to  create  a 
historical  change  in  the  governance 
and  the  financial  discipline  of  our 
country.  I  was  talking  with  my  wife 
last  evening,  and  I  wish  Senator  Simon 
from  Illinois  was  here  because  she  had 
a  chance  to  watch  his  address  to  the 
Nation  immediately  following  the  vote. 
She  said  it  was  most  eloquent  and  even 
recommended  that  I  get  a  video  of  it  so 
that  I  might  see  it.  I  missed  it  as  I  was 
in  a  press  conference. 

I  was  so  saddened  yesterday  about 
the  outcome,  the  narrow  defeat  of  the 
opportunity  to  move  forward  with  the 
debate  in  the  Nation  about  construct- 
ing an  amendment  to  the  Constitution 
requiring  a  balanced  budget.  It  re- 
minded me  a  little  of  when  I  was  a 
youngster  and  the  battle  in  Korea  had 
just  begun.  Each  day  I  would  pick  up 
the  paper  and  the  perimeter  would 
shrink  for  U.S.  forces  trying  to  hold  on 
against  the  surge  of  the  enemy.  Every 
day  was  a  little  more  sad.  because  that 
perimeter  shrunk  and  shrunk  and 
shrunk  until  finally  it  was  a  very  small 
piece  of  that  Korean  Peninsula  sur- 
rounding the  city  of  Pusan.  Lo  and  be- 
hold, the  will  of  the  country,  the  will 
of  the  alliance  to  put  back  an  evil  force 
that  would  do  great  damage  to  the  fu- 
ture of  the  free  world  ultimately  pre- 
vailed. I  think  the  analogy  will  be  so 
here. 

I  think  over  these  past  30  to  40  years, 
the  Nation  has  awakened  each  morning 
a  little  more  worried  about  the  state  of 
the  Union,  a  union  that  has  pushed 
away  every  evil  aggressor  across  and 
away  from  our  shores  but  is  perilously 
close  to  losing  the  standing  of  this 
great  democracy  because  of  a  lack  of 
domestic  will,  a  lack  of  a  will  to  take 
care  of  our  own  affairs  and  pay  atten- 
tion to  our  own  financial  health. 

Maybe  the  beginning  is  in  the  press 
conference  that  will  occur  in  about  8 
minutes.  Senator  BEN  NiGHTHORSE 
Campbell  came  to  this  Senate  on  the 
same  day  I  did  but  2  years  ago.  Both  of 
us  saw  the  revolution  coming.  The  Pre- 
siding Officer  is  a  product  of  that  revo- 
lution. I  think  his  decision — I  have  not 


spoken  to  him.  but  it  has  to  be  some 
way  affected  by  the  realization  of  what 
the  American  people  are  asking  of  pol- 
icymakers in  their  Capital  City  and  the 
entrenched  view  to  stand  in  the  way  of 
the  change  that  America  is  asking  for. 

I  go  back  to  the  President's  State  of 
the  Union  Address.  In  the  President's 
State  of  the  Union,  after  the  election — 
and  no  one  has  received  a  greater 
thrashing  than  the  President  in  that 
election — it  caused  great  reflection, 
supposedly,  in  the  White  House,  an 
analysis  of  what  happened  here.  The 
President  went  back  and  read  his 
speeches  from  1992.  the  new  Democrat 
theory.  He  wanted  to  revisit.  What 
went  wrong?  In  that  speech,  he  said, 
"The  American  people  are  not  just 
singing  to  us,  they  are  shouting  at  us." 
How  right  he  was.  But  he  has  not  heard 
the  shouts.  Senator  Campbell  has 
heard  the  shouting,  and  he  is  doing 
something  about  it.  The  President  has 
not  heard  the  shputing,  and  he  is 
standing  in  the  way  of  what  America  is 
seeking. 

Yesterday  was  one  of  the  most  im- 
portant votes  ever  to  be  cast  in  the  his- 
tory of  the  Senate.  We  were  dealing 
with  the  core  governance  of  America, 
the  core  document  by  which  we  live. 
We  were  saying  that  to  secure  the  fu- 
ture of  the  Nation,  we  must  have  sound 
financial  policy.  We  must  live  within 
our  means.  We  must  stop  spending 
money  we  do  not  have  because  we  im- 
pose a  debt  on  future  generations. 
Every  child  bom  today  will  get  either 
a  pink  or  blue  wristband  and  attached 
to  it  will  be  a  $22,000  mortgage.  Unbe- 
lievable. Unbelievable  that  we  would 
consume  everything  we  have — $5  tril- 
lion we  do  not  have,  30  percent  of  the 
tax  base  of  the  property  taxes  of  the 
United  States  through  unfunded  man- 
dates, and  now  we  have  even  taken  the 
practice  of  spending  the  livelihood  of 
our  children  and  grandchildren. 

The  Nation  knows  this  must  stop, 
which  is  why  80  percent  of  them  said 
pass  a  balanced  budget  amendment, 
which  is  why  they  overturned  the  Con- 
gress last  November  and  sent  new  ma- 
jorities here.  What  did  they  send  them 
here  to  do?  They  sent  them  here  to 
change  the  way  we  do  business  in 
Washington.  They  did  their  level  best 
to  achieve  it.  Who  was  in  their  way? 
President  William  Clinton. 

The  defeat  yesterday  comes  from  the 
White  House.  There  can  be  no  doubt 
that  the  amendment  would  have 
passed,  and  it  would  have  passed  with 
70-plus  votes  if  it  had  not  been  for  the 
President's  decision  to  stand  in  its 
way.  So  what  we  have  here  is  a  classic 
division  of  the  people  that  sent  mes- 
sengers to  Washington  to  ratify,  to 
honor,  to  carry  out  the  will  of  a  nation 
and  a  President  who,  in  the  final  analy- 
sis, chose  to  nullify. 

Mr.  President,  as  you  know,  in  about 
3  minutes  a  very  historic  event  will 
occur  when  Senator  Ben  Nighthorse 
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Campbell— I  will  put  it  in  this  light- 
affirms  and  acknowledges  and  does 
honor  to  what  he  is  hearing  the  Amer- 
ican people  say.  He  will  have  chosen  to 
leave  the  ranks  of  those  who  would 
nullify,  reject,  and  subject  the  view  of 
the  American  people. 

It  is  hard  for  me  to  understand  how 
anybody— particularly  if  you  are  in  the 
White  House  as  President  of  this  great 
democracy — could  miss  what  those  peo- 
ple are  saying  out  there.  Every  piece  of 
data  you  pick  up,  it  is  either  7  out  of  10 
or  8  out  of  10,  it  is  overwhelming.  This 
is  almost  like  the  last  2  years  replayed. 
Last  year,  we  were  in  a  historic  debate 
again  and  we  were  talking  about  health 
care.  The  President  puts  on  the  table  a 
program  that  you  could  not  even  read 
and  you  could  not  even  put  it  on  a 
chart,  a  Government  takeover  of  medi- 
cine. 

The  American  people  were  telling 
him,  in  the  loudest  voice,  they  did  not 
want  him  to  do  that.  They  were  wor- 
ried about  health  care  reform,  but  they 
did  not  want  the  Government  to  take 
it  over.  They  did  not  want  to  be  taxed 
even  more.  Heavens,  they  were  already 
working  from  January  to  July  for  the 
Government  before  they  kept  their 
first  dime  for  their  family's  dream,  so 
they  could  not  understand  what  he  was 
doing.  By  the  end  of  this  debate,  85  per- 
cent of  the  American  people  were  say- 
ing, "Stop  this  nonsense.  Don't  do 
that."  But  the  President  pressed  on  as 
if  he  knew  better,  he  knew  more  than 
this  Nation  of  ours. 

I  am  convinced  that  it  was  that  bat- 
tle over  that  great  issue  that  made  it 
so  clear  to  America  what  they  wanted 
to  do  in  the  midterm  elections.  And 
that  is  why  there  is  a  new  majority  in 
the  Senate  Eind  that  is  why  there  is  a 
new  majority  in  the  House,  because  the 
President  kept  trying  to  press  on  the 
country  something  that  they  were  tell- 
ing him  in  every  way  they  knew  how 
they  did  not  want. 

So  they  picked  the  elections  to  tell 
him.  They  said,  "All  right,  if  you  won't 
listen  to  us,  we're  going  to  change  who 
the  players  are  in  that  city,"  and  they 
sent  a  whole  new  class  of  Senators  and 
a  whole  new  class  of  House  Members. 

And  at  the  center,  at  the  very  epi- 
center of  the  message  was:  Manage  the 
financial  affairs  of  the  country.  Make 
our  country  financially  healthy.  Pass  a 
balanced  budget  amendment.  The  same 
numbers,  another  80  percent  of  the 
American  public  saying,  "Do  this.  Do 
this." 

This  makes  me  step  back  for  a 
minute  and  talk  about  a  word  that  was 
used  frequently  over  the  last  2  years  by 
the  President  called  "gridlock."  He 
kept  saying,  "Gridlock.  We  can't  get 
anything  done." 

Well,  I  would  say  to  the  President 
that  it  is  one  thing  to  stand  here  and 
try  to  stop  something  that  the  people 
do  not  want — which  is  what  the  Repub- 
lican conference  was  doing  on  health 


care — it  is  another  thing  to  stand  in 
front  of  something  that  the  whole  Na- 
tion wants  to  do.  That  is  the  dilemma 
the  President  finds  himself  in  on  this 
balanced  budget  amendment. 

America  lost  yesterday.  It  was  not  a 
win-lose  situation  here  in  the  Senate. 
We  talked  about  the  33  that  voted 
against  it  and  all  those  66  who  voted 
for  it.  This  is  not  where  the  winning 
and  losing  took  place.  The  losing  took 
place  in  Keokuk,  lA;  in  Norman,  OK; 
Atlanta,  GA;  Miami;  and  Anchorage. 
The  Nation  knows,  without  any  equivo- 
cation, that  we  must  change  the  way 
we  manage  our  financial  affairs. 

Mr.  President,  throughout  the  whole 
debate,  the  other  side  has  brought  up 
one  red  herring  after  another,  one 
amendment  after  the  other.  It  was  ad- 
vertised that  the  effect  of  these  amend- 
ments would  be  to  protect  somebody — 
a  veteran,  a  Social  Security  recipient, 
a  child.  It  was  almost  shameful  in  the 
manipulation  of  the  language,  because, 
in  effect,  any  set-aside  would  have 
made  the  whole  effort  moot. 

In  other  words,  if  you  had  a  balanced 
budget  amendment,  except  for — it  does 
not  matter  what  name  you  put  on  it — 
then  what  would  have  happened  from 
that  date  forward  is  every  spending 
proposal  that  is  more  than  we  have 
would  amend  the  exception.  It  would 
have  made  a  nightmare  out  of  what- 
ever area  of  the  law  they  tried  to  pro- 
tect. They  were  not  protecting  it.  They 
were  putting  it  in  harm's  way.  Whether 
it  was  veterans'  or  children's  programs 
or  Social  Security,  to  set  anything 
aside  would  have  put  it  right  in  front 
of  the  pressure  to  spend  and  spend  and 
spend  with  abandon.  Every  spending 
bill  would  have  amended  the  exception. 
And  so  the  whole  exercise  would  have 
been  absolutely  moot.  There  would 
have  been  no  reason  to  even  go  through 
the  debate  in  the  Nation  if  it  was  noth- 
ing more  than  a  charade. 

To  those  innocent  bystanders  who 
looked  at  that,  it  may  have  appeared 
as  if  they  were  trying  to  be  protected. 
But  I  am  here  to  say— and  there  are 
many  with  me — that  they  were  actu- 
ally being  put  in  harm's  way,  because 
it  would  have  been  the  route  by  which 
all  spending  occurred.  It  would  have 
made  a  nightmare  of  any  area  of  the 
law  that  was  the  set-aside. 

Furthermore,  I  would  say  this,  Mr. 
President.  This  Nation— well,  let  me 
put  it  another  way,  Mr.  President,  in 
the  form  of  a  rhetorical  question.  Have 
any  of  us  ever  known  an  individual  or 
a  family  or  a  local  community,  prob- 
ably more  specifically  a  business,  that 
was  ever  able  to  take  care  of  its  em- 
ployees, its  needs,  its  health,  if  it  was 
financially  crippled?  Is  Orange  County 
better  off  today?  No.  Is  a  company  that 
is  pushed  into  bankruptcy  able  to  take 
care  of  its  employees,  or  are  its  em- 
ployees facing  a  pink  slip?  Is  a  family 
that  has  spent  too  much  on  the  credit 
card,  bought  a  house  that  was  too  big. 


are  they  going  to  be  able  to  send  their 
children  to  college? 

Well,  obviously  the  answer  is  no — no 
for  the  individual,  no  for  the  family,  no 
for  a  local  community,  and  no  for  a 
business. 

It  is  also  true  for  a  nation.  No  na- 
tion—no nation — that  is  financially  de- 
stabilized can  care  for  its  security,  ei- 
ther internationally  or  domestically. 
And  every  citizen  of  our  country  who  is 
concerned  because  they  are  involved 
with  a  Government  program,  they, 
more  than  any  other,  should  ask  for 
and  demand  a  financially  healthy  coun- 
try because,  without  that,  we  will 
never  be  able  to  take  care  of  the  veter- 
ans or  the  children's  programs,  or  an 
individual  on  Social  Security.  First, 
and  foremost,  we  must  be  a  healthy  na- 
tion at  home. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  Senator  from  Idaho. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  my  colleague  from  Georgia  for 
those  extremely  valuable  words  and  as- 
tute observations  to  the  problems  we 
face  as  a  country  today  as  it  relates  to 
the  issue  of  our  Federal  budget,  our 
debt,  and  how  that  gets  handled  and 
what  we  intend  to  do  here  as  a  new 
Congress,  as  a  new  Senate,  to  try  to  re- 
solve that  issue  for  the  American  peo- 
ple. 

One  of  the  sets  of  figures  that  I  think 
comes  to  mind  to  me  most  often  as  we 
try  to  deal  with  a  balanced  budget  and 
a  resolution  of  this  phenomenal  debt 
structure  that  we  have  created  over 
the  last  30  years  are  figures  that  go 
like  this:  $829,444,000  a  day  additional 
debt — additional  debt.  That  is  almost 
the  size  of  my  State's  entire  operating 
budget  for  1  year.  We  are  now  just  a  lit- 
tle over  SI  billion  in  the  State  of  Idaho. 
And  this  is  one  day's  debt  for  the  Fed- 
eral Government. 

That  is  $34,560,000  an  hour. 

I  mean,  you  and  I,  Mr.  President, 
cannot  envision  that. 

We  really  cannot  comprehend  it.  In 
fact,  that  is  part  of  the  problem  we  suf- 
fer from,  that  we  cannot  understand 
the  magnitude  of  the  problem  that  we 
are  creating  here  on  an  hourly,  daily, 
monthly  basis. 

Now  I  have  asked  for  this  special 
order  for  1  hour,  so  I  know  that  costs 
$34  million.  But  1  minute  is  $576,000, 
and  1  second  is  $9,600.  It  truly  is  beyond 
the  ability  of  this  country  and  our  peo- 
ple to  understand. 

Mr.  President,  oftentimes  we  reduce 
things  that  we  understand  to  what  we 
can  see  or  envision.  We  know  that  a  car 
costs  somewhere  in  the  $20,000  to 
$30,000  range  today  for  a  certain  type, 
and  that  houses  cost  so  much.  You  can 
drive  down  the  street  and  say,  "Look 
at  that  house.  That  house  is  about  a 
$200,000  home,  or  a  $300,000  home."  The 
average  human  can  comprehend  that. 


They  can  say,  "Boy,  I  cannot  afford 
that,"  or  "I  can,"  or  "That  is  within 
our  budget." 

But  can  the  average  human  com- 
prehend S4.8  trillion,  and  what  it  takes 
to  generate  that  or  to  pay  for  it?  Or  to 
begin  to  deal  with  it  in  a  rational  way? 
We  cannot,  as  a  country.  Yet,  every 
year  here,  first  showing  up  on  the 
budget  sheets  that  we  call  the  Federal 
Government,  of  $3.2.  That  is  not  $3.20, 
but  that  is  $3.2  billion— but  it  is  just 
$3.2,  just  a  list  of  figures.  It  does  not 
make  a  lot  of  sense. 

And  yesterday,  and  for  the  last  5 
weeks,  we  have  tried  to  begin  to  turn 
that  corner,  to  bring  it  under  control, 
to  begin  to  define  it,  to  work  with  the 
American  people  to  understand  it,  and 
to  say  to  them  that  this  debt  structure 
of  over  $18,000  per  American  citizen  is 
going  to  get  under  control  because  it 
does  mean  something  and  it  does  have 
impact. 

There  has  been  a  variety  of  ap- 
proaches to  control  it.  But  my  col- 
league, who  has  just  joined  me  on  the 
floor  from  Arizona,  while  he  has  been 
an  outspoken  supporter  of  the  balanced 
budget  amendment  and  has  brought 
about  a  lot  of  the  energy  behind  that  in 
the  House  and  now,  of  course,  here  in 
the  Senate  as  one  of  our  leaders  with 
the  team  that  worked  to  deal  with  this 
issue  over  the  last  several  weeks,  has 
also  focused  on  spending  reductions 
and  spending  controls,  because  that  is 
really  what  it  is  all  about. 

If  we  balance  the  Federal  budget  in  7 
years,  we  have  to  set  a  course  of  spend- 
ing controls.  Stay  within  our  limit, 
stay  within  the  ability  to  control,  and 
to  meet  the  target  7  years  out  in  2002. 
At  this  moment,  let  me  turn  to  the 
junior  Senator  from  Colorado,  or  ex- 
cuse me,  from  Arizona,  for  his  com- 
ments on  this  issue  and  others  that  he 
might  wish  to  address. 

Mr.  KYL.  I  thank  you.  Mr.  President, 
I  thank  the  Senator  from  Idaho. 

He  and  I  served  in  the  House  of  Rep- 
resentatives together  when  he  was  a 
leader  in  the  fight  for  the  balanced 
budget  amendment  there.  He  carried 
that  fight  right  over  here  to  the  Sen- 
ate, and  was  one  of  our  leaders  in  at- 
tempting to  obtain  passage  of  the  bal- 
anced budget  amendment  this  year.  I 
predict  that  he  will  be  one  of  the  key 
figures  In  securing  its  passage  sooner 
or  later. 

It  has  been  a  pleasure  for  me  to  be  of 
assistance  to  him  and  to  bring  with  me 
from  the  House  of  Representatives  an 
idea  actually  which  I  brought  from  my 
own  home  State  of  Arizona  to  achieve 
a  balanced  budget  by  spending  limits 
rather  than  by  raising  taxes.  That  is 
what  I  wish  to  talk  about  today. 

Mr.  President,  if  I  could  call  time  out 
for  a  second,  the  Senator  from  Idaho 
mistakenly  referred  to  me  as  the  junior 
Senator  from  Colorado  for  a  moment, 
and  I  know  exactly  why.  In  the  back- 
ground,   there   was   a   deafening   noise 


just  a  moment  ago  of  loud  applause  for 
the  junior  Senator  from  Colorado,  Ben 
NiGHTHORSE  CAMPBELL,  for  his  declara- 
tion that  as  of  today,  he  is  a  proud 
member  of  the  Republican  Party,  and 
will  be  a  Member  of  the  Republican 
Senate  cadre.  We  are  looking  for  a 
place  to  put  his  new  desk  on  this  side 
of  this  Chamber. 

Mr.  CRAIG.  Will  the  Senator  yield 
with  that?  We  will  find  a  place  to  put 
that  desk. 

Mr.  K'YL.  And  I  suspect  any  others 
who  may  wish  to  join  Richard  Shelby 
and  Ben  Nighthorse  Campbell  in  join- 
ing us  on  the  Republican  side. 

Mr.  President,  we  welcome  these 
friends — former  Democrats  who  are 
now  Republicans — not  only  because 
they  are  friends  and  we  need  their  help, 
but  because  their  decision  to  join  the 
Republican  Party  in  both  cases,  as 
they  said.  was.  as  in  Ronald  Reagan's 
old  phrase,  a  decision  not  to  leave  the 
Democratic  Party,  but  because  the 
Democratic  Party  had  really  left  them. 
We  have  many  friends  here  who 
proudly  serve  in  the  Democratic  Party 
and  uphold  its  traditions.  From  our 
point  of  view,  one  of  those  traditions  is 
being  willing  to  spend  too  much  of  the 
taxpayers'  money.  People  like  Ben 
Nighthorse  Campbell  and  Richard 
Shelby  and  Paul  Simon  from  Illinois 
and  others  who  remain  in  the  Demo- 
cratic Party  have  finally  said,  "We  do 
not  want  to  do  that  anymore.  We  have 
to  balance  the  Federal  budget." 

It  has  not  been  comfortable  for  a 
Democrat  to  support  us  in  that  effort. 
The  President  of  the  United  States  was 
very  much  in  opposition  to  the  bal- 
anced budget  amendment,  and  as  the 
Senator  from  Georgia  said  a  short 
while  ago,  we  can  probably  attribute 
the  defeat  of  the  balanced  budget 
amendment  yesterday  to  the  lobbying 
of  the  President  of  the  United  States. 
Five  or  six  Democrats  who  had  pre- 
viously cosponsored  and  voted  for  the 
balanced  budget  amendment — Demo- 
crats—decided this  time  not  to  support 
it. 

I  think  that  handful  of  Democrats  in 
support  of  the  President,  obviously,  are 
the  ones  who  will  have  to  answer  to  the 
American  people  when  the  questions 
are  asked,  who  defeated  the  balanced 
budget  amendment. 

But  today  is  another  day.  We  have  to 
move  on.  We  are  going  to  move  forward 
as  if  the  balanced  budget  amendment 
had  passed  and  as  if  we  are  going  to 
balance  the  budget  by  the  year  2002.  We 
will  do  it  with  or  without  the  balanced 
budget  amendment.  It  will  be  harder 
without  that  constitutional  limitation. 
Yesterday's  defeat  of  the  balanced 
budget  amendment,  I  suggest,  is  a  call 
to  arms.  The  ballot  was  lost,  but  the 
war  rages  on.  The  balanced  budget 
amendment  will  ultimately  pass- 
maybe  later  this  year,  maybe  next 
year,  or  perhaps  the  year  after.  But  it 
will  pass  because  the  American  people 
demand  that  it  pass. 


Last  fall,  a  political  revolution  swept 
Capitol  Hill,  a  revolution  fueled  by  the 
American  people's  anger  with  the  Fed- 
eral Government  out  of  control,  a  Fed- 
eral Government  overregulating,  over- 
taxing, and  overspending.  Although  the 
American  people  swept  new  leadership 
into  the  Senate  and  the  House  of  Rep- 
resentatives, yesterday's  vote  dem- 
onstrated that  the  vestiges  of  business 
as  usual  remain  and  that  another 
round  of  housecleaning  is  yet  to  come. 
I  will  predict  that  those  who  stood  in 
the  way  of  a  balanced  budget  amend- 
ment yesterday  will  not  be  around 
when  it  is  brought  to  a  vote  in  future 
Congresses.  The  American  people  will, 
as  I  said,  hold  them  accountable. 

Our  mission  today,  with  or  without 
the  balanced  budget  amendment,  is  to 
immediately  begin  making  the  tough 
choices  about  what  spending  to  cut  and 
what  programs  to  terminate  in  order  to 
get  the  budget  to  balance  by  the  year 
2002.  Our  responsibility  is  to  put  an  ef- 
fective enforcement  mechanism  into 
place  to  force  the  Congress  to  begin  to 
prioritize,  to  separate  wants  from 
needs,  just  like  families  all  across 
America  must  do  every  day. 
Mr.  President,  I  thank  the  Chair. 
(The  remarks  of  Mr.  KYL  pertaining 
to  the  introduction  of  S.  494  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  KYL.  Mr.  President,  I  thank  the 
Senator  from  Idaho  for  yielding  this 
time  and,  again,  for  taking  a  strong 
leadership  role  in  the  effort  to  get  the 
balanced  budget  amendment  passed 
and  predict  that  through  his  leadership 
eventually  we  will  pass  it. 
(Mr.  GORTON  assumed  the  chair.) 
Mr.  CRAIG.  Mr.  President,  I  will  not 
make  that  mistake  again  of  referring 
to  my  colleague  as  the  junior  Senator 
from  Colorado.  I  have  had  the  privilege 
of  serving  with  the  Senator  from  Ari- 
zona for  a  good  number  of  years,  both 
in  the  House  and  now  in  the  Senate, 
and  I  have  always  appreciated  his  lead- 
ership and  his  energy  that  he  puts  to 
the  issues  that  he  is  dedicated  to  and 
certainly  the  spending  limitation  pro- 
gram that  he  has  just  proposed,  of 
which  I  am  proud  to  be  a  cosponsor. 

We  will  work  to  prove  to  our  col- 
leagues on  the  other  side  that  there  is 
a  way  to  balance  the  Federal  budget 
and  do  so  in  a  reasonable  fashion  with- 
out the  draconian  style  arguments  or 
comments  that  oftentimes  come  from 
the  other  side  of  the  aisle  when  they 
find  that  they  are  threatened  with  the 
concept  of  a  balanced  budget.  We  know 
that  can  be  done,  and  we  know  that 
there  will  be  tough  choices  to  be  made, 
but  it  must  be  done. 

I  would  like.  Mr.  President,  to  men- 
tion another  issue  that  I  guess  the 
word  disappointment  comes  to  mind 
when  I  think  of  how  it  was  used  over; 
the  course  of  the  last  several  weeks  by 
several  of  my  colleagues.  And  that  was 
the  issue  of  Social  Security. 
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I  am  disappointed  that  every  time 
Social  Security  is  brought  up  on  the 
floor  of  the  U.S.  Senate,  it  is  used  as  a 
scare  tactic,  it  is  used  to  frighten  dedi- 
cated American  citizens  who  believe 
that  their  Federal  Government  has  an 
obligation  to  them  to  assist  them  after 
they  have  paid  into  a  system  of  income 
assistance  known  as  Social  Security, 
and  that  somehow  there  is  a  devious 
scheme  on  the  part  of  some  politicians 
in  Washington  to  otherwise  change 
that  commitment  that  is  clearly  writ- 
ten into  the  Social  Security  law. 

Mr.  President,  you  and  I  and  the 
American  people  know  there  is  no  devi- 
ous scheme,  not  at  all;  that  you  and  I 
and  others  who  serve  in  the  U.S.  Sen- 
ate really  serve  as  the  board  of  direc- 
tors of  Social  Security,  Inc.,  if  you 
will.  We  are  the  ones  charged  under  the 
law  with  the  responsibility  of  manag- 
ing the  Social  Security  system. 

Whether  you  can  argue  that  it  has 
been  managed  well  or  not,  the  bottom 
line  is  it  has  never  failed  to  meet  the 
obligation  that  it  has  to  the  citizens  of 
this  country  who  have  paid  into  it  and 
find  themselves  then  eligible  under  the 
law  to  receive  the  benefits  of  it.  Yet, 
somehow  over  the  last  several  weeks, 
those  who  needed  to  create  a  smoke- 
screen or  a  shield  to  back  away  from 
their  previous  support  of  a  balanced 
budget  amendment  because  of  their 
President's  pressure,  or  for  whatever 
reason,  begin  to  raise  the  ugly  head 
and  the  old  argument  that  somehow 
the  other  side  was  manipulating  a  way 
to  change  or  destroy  the  Social  Secu- 
rity system. 

For  the  last  3  years,  as  we  have  de- 
bated the  issue  of  the  balanced  budget 
amendment.  Senator  P.^UL  Simon,  of  Il- 
linois, who  has  been  one  of  the  leaders 
and  certainly  the  prime  sponsor  and 
then  the  prime  cosponsor  this  year  of 
the  balanced  budget  amendment,  we 
have  worked  with  a  fellow  by  the  name 
of  Robert  Myers.  Robert  Myers  for 
years  was  the  chief  actuary  of  the  So- 
cial Security  system  of  the  Social  Se- 
curity Administration  from  1947  to  1970 
and  then  a  deputy  commissioner  from 
1981  to  1982  and  1982  to  1983.  He  served 
as  executive  director  of  the  National 
Commission  on  Social  Security  Re- 
form—I mean,  this  man  is  Mr.  Social 
Security. 

I  am  quoting  from  a  letter  of  Feb- 
ruary of  this  year  that  he  sent  to  Paul 
Simon,  when  in  essence  he  says  the 
Federal  debt  is  the  threat  to  the  Social 
Security  system,  not  the  balanced 
budget  amendment.  If  you  do  not  con- 
trol the  debt,  you  ruin  the  Social  Secu- 
rity system  and  what  is  he  saying  in 
essence?  He  is  recognizing  the  fact  that 
if  we  bankrupt  this  country.  Social  Se- 
curity checks  are  not  going  to  go  out. 
There  will  not  be  any  money,  whether 
it  is  in  a  trust  fund  or  whether  it  is  in- 
side the  general  budget  of  our  country. 

The  bottom  line  is  if  you  have  a  bust- 
ed government  and  a  busted  country. 


nothing  goes  out;  everybody  is  equally 
bankrupt  or  poor  at  that  moment.  The 
responsibility  then  of  this  Congress  is 
to  keep  a  budget  under  control  to  move 
it  toward  balance,  to  bring  the  debt 
down  so  we  can  always  honor  the  com- 
mitment of  the  Social  Security  sys- 
tem. 

Well,  it  became  the  trust  fund  argu- 
ment: Is  it  on.  is  it  off?  Is  it  in.  is  it 
out?  We  know  from  past  experience 
that  you  manage  the  system.  In  1983, 
Social  Security  needed  reform  and  the 
Congress  came  together.  Democrat  and 
Republican  alike,  not  in  the  kind  of 
demagoguery  that  I  felt  I  heard  on  this 
floor  in  the  laist  several  weeks,  but  we 
came  together  united  as  a  government 
to  manage  and  stabilize  the  system, 
and  we  did.  Yet  day  after  day,  hour 
after  hour,  amendment  after  amend- 
ment, it  was  the  ghost  of  the  Social  Se- 
curity system  or  the  mismanagement 
of  it  or  some  devious  scheme  under  a 
balanced  budget  amendment  to  do  so, 
and,  Mr.  President,  that  is  just  false.  It 
is  not  true  and,  most  importantly,  the 
American  people  know  it  is  not  true. 

The  Senior  Coalition,  one  of  the  larg- 
est organizations  of  senior  citizens  in 
this  country,  in  a  recent  national  sur- 
vey— and  I  ask  unanimous  consent  that 
this  be  printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Seniors  Coalition. 
Fairfai.  VA.  March  2,  1995. 
Re  The  American  Association  of  Retired  Per- 
sons and  the  Balanced  Budget  Amend- 
ment. 
To:  All  Interested  Parties. 
From:  Kimberly  Schuld,  Legislative  Analyst. 

The  AARP  Commissioned  The  Wirthlin 
Group  to  conduct  a  survey  for  them  January 
25-28.  1995  on  a  variety  of  questions  pertain- 
ing to  the  BBA.  Since  then,  the  AARP  and 
the  National  Council  of  Senior  Citizens  have 
been  twisting  the  poll's  results  and  meth- 
odology to  claim  that  public  support  for  a 
BBA  is  low— once  Americans  are  told  what 
the  BBA  will  mean  to  them. 

The  key  word  here  is  TOLD.  The  poll  uti- 
lizes a  series  of  questions  designed  to  lead 
people  to  a  mis-informed  and  generally  in- 
correct impression  of  what  the  BBA  will  do. 
Namely,  the  line  of  questioning  implies  that 
Social  Security  and  Medicare  will  face  dras- 
tic cuts,  and  state  and  local  taxes  will  sky- 
rocket as  the  federal  faucet  is  turned  off. 

An  AARP  Press  Release  announcing  the 
poll  results  states.  ■•*  *  *  most  Americans  do 
not  understand  the  potential  impact  of  the 
Balanced  Budget  Amendment  and  are  ada- 
mantly opposed  to  using  Social  Security  and 
Medicare  to  reduce  the  federal  deficit." 

Quite  bluntly,  the  AARP  has  effectively 
provided  a  political  scare  campaign  for  those 
members  of  Congress  wishing  to  avoid  facing 
their  constituents  with  the  news  that  they 
want  to  vote  against  the  BBA.  We  all  know 
the  arguments  against  excluding  Social  Se- 
curity from  the  constitutional  amendment, 
but  the  AARP  has  electrified  the  -third  rail" 
to  the  political  benefit  (is  it  really?)  of  the 
White  House. 

ANALYSIS  of  THE  AARP/WIRTHLIN  POLL 

The  poll  consisted  of  sixteen  questions  to 
1.000  adults,  with  a  200  oversample  to  adults 


50  and  older.  The  margin  of  error  is  ±2.8%  at 
a  95%  confidence  level.  A  copy  of  the  ques- 
tions is  attached. 

The  poll  starts  off  with  a  question  about 
the  direction  of  the  country  and  then  asks: 

"Do  you  favor  or  oppose  a  balanced  budget 
amendment  to  the  U.S.  Constitution  that 
would  require  the  federal  government  to  bal- 
ance its  budget  by  the  year  2002?" 

Favor:  79% 

Oppose:  16% 

The  next  question  tests  how  people  per- 
ceive the  budget  can  be  balanced:  spending 
cuts,  taxes  or  both.  This  is  followed  by  a 
question  on  equal  percentage  across-the- 
board  cuts  in  every  federal  program. 

The  next  two  questions  ask  specifically  if 
Social  Security  and  Medicare  should  be  in- 
cluded in  across-the-board  cuts.  As  could  be 
expected,  the  respondents  would  favor  ex- 
emptions for  both  programs.  A  key  element 
to  these  two  questions  (#5  and  #6)  is  the  use 
of  the  word  "exempt".  The  word  "exempt"  is 
not  used  anywhere  in  the  poll  except  in  rela- 
tion to  Social  Security  and/or  Medicare.  This 
sets  up  a  connection  in  people's  minds  that 
these  programs  may  be  in  graver  danger 
than  other  government  programs. 

Question  #7  sets  up  the  respondent  for  the 
"truth  in  budgeting"  excuse  the  Administra- 
tion has  been  spinning.  When  offering  people 
the  choice  between  passing  the  BBA  finit.  or 
identifying  cuts  first,  the  poll  throws  in 
"consequences"  associated  with  cuts.  The 
connotation  is  that  there  are  going  to  be  dire 
"consequences"  to  balancing  the  budget. 
This  sets  up  the  respondent  to  answer  ques- 
tion #15  (open-ended)  with  a  negative  re- 
sponse on  how  they  think  the  BBA  will  af- 
fect them  personally. 

Questions  #8.  #9  and  «10  ask  about  whether 
respondents  think  it  is  necessary  to  cut  De- 
fense. Social  Security  and  Medicare  to  bal- 
ance the  budget,  or  whether  the  budget  could 
be  balanced  without  these  programs.  As 
could  be  expected,  the  response  for  cutting 
Defense  is  overwhelming  compared  to  SS  and 
Medicare.  The  group  of  questions  sets  up  a 
"good  cop/bad  cop"  scenario  in  the  mind  of 
the  respondent  whereby  they  identify  De- 
fense as  the  "bad  guy  as  well  as  being  re- 
minded which  parry  tends  to  support  De- 
fense. It  is  also  important  to  remember  that 
at  the  time  this  poll  was  taken,  the  news- 
papers and  network  news  broadcasts  were 
full  of  stories  about  the  Republicans  wanting 
to  increase  Defense  spending  in  the  Contract 
With  America. 

Questions  #11  and  #12  address  taxes;  their 
role  in  the  budget  balancing  process  and  re- 
form ideas.  This  also  serves  to  set  up  nega- 
tive responses  to  question  #15.  In  #11.  48%  of 
the  people  believe  there  will  have  to  be  tax 
increases  to  balance  the  budget.  Then  in  the 
next  question,  they  are  asked  to  declare  a 
preference  for  one  of  a  variety  of  tax  cuts. 
This  conflict  sets  up  a  negative  impression 
that  tax  cuts  are  good  and  the  BBA  is  bad  be- 
cause there  must  be  tax  increases  to  accom- 
plish its  goal. 

Question  #13  throws  together  "programs 
for  the  poor,  foreign  aid.  and  congressional 
salaries  and  pensions".  Respondents  are 
asked  how  far  these  programs  COMBINED 
would  go  toward  balancing  the  budget  if  they 
were  cut.  By  throwing  these  widely  diver- 
gent programs  together,  the  pollsters  are 
setting  up  the  respondent  to  believe  that  bal- 
ancing the  budget  will  mean  higher  taxes 
and  cuts  in  taxpayer-financed  programs. 

Question  #14  is  the  keeper.  Respondents  are 
asked  if  they  still  support  a  BBA  with  the 
following  choices: 

Social  Security  should  be  kept  separate 
from  the  rest  of  the  budget  and  exempted 


from  a  BBA  because  it  is  self-financed  by  a 

payroll  ta> .; 

or 

Social  Security  is  part  of  the  overall  gov- 
ernment standing  and  taxing  scenario,  thus 
should  be  Jnbject  to  cuts  along  with  the  rest 
of  the  budget. 

The  resi^lts  of  this  questions  dramatically 
flip  the  BBA  support  from  question  #2: 

BBA  with  SS  Exempt:  85% 

BBA  that  cuts  SS:  13% 

Question  HIS  now  asks: 

"Do  yo«i  favor  or  oppose  the  balanced 
budget  anpendment,  even  if  it  means  that 
your  stat^  income  taxes  and  local  property 
taxes  woujtj  have  to  be  raised  to  make  up  for 
monies  tlj«  federal  government  no  longer 
transfers  tio  your  state?" 

Favor:  3«% 

Oppose:  eO% 

This  question  ends  the  phone  call  on  a 
gross  mi^*interpretation  that  dire  con- 
sequences Of  doom  and  gloom  are  on  the  ho- 
rizon, all  at  the  voter's  expense.  This  is  ex- 
actly the  type  of  question  that  re-reinforces 
the  "angity  voter"  complex  of  the  middle 
class  famljy. 

These  anti-BBA  results  are  achieved  by 
planting  tihe  seed  of  doubt  slowly  but  surely 
that: 

1.  It  is  the  intention  of  BBA  supporters  to 
cut  Social  Security  and  Medicare. 

2.  It  is  the  intention  of  BBA  supporters  to 
beef  up  Defense  spending  at  the  expense  of 
everything  else. 

3.  Taxes  will  inevitably  go  up  with  a  BBA. 

4.  A  BBA  will  have  a  negative  direct  im- 
pact on  fajmilies  "beyond  the  beltway." 

Any  time  a  Senator.  Congressman,  re- 
porter or  lobbyist  starts  to  Ulk  about  poll 
results  showing  85%  of  Americans  oppose  a 
BBA  unless  it  exempts  Social  Security,  bear 
in  mind  that  the  spin-meisters  achieved  this 
number  by  forcing  the  assumption  that  dra- 
conian  Social  Security  cuts  are  a  foregone 
conclusioh- 

Leadera  from  the  Republican  party,  the 
Democratjic  party,  the  Administration  and 
the  President  himself  have  all  gone  to  great 
lengths  ti>  state  that  social  security  benefits 
are  off  thp  table. 

Any  member  of  congress  who  contends 
NOW  that  the  new  Republican  leadership 
cannot  bg  trusted  to  keep  their  hands  off  So- 
cial Security  is  also  implicating  their  own 
party  leadiers  and  the  President  of  the  same 
un-trustworthiness. 

Mr.  CRAIG.  Mr.  President,  in  a  letter 
to  me  and  others  who  fought  this  issue, 
they  polled  their  constituents  and  of 
them  a  thousand  registered  voters. 
That  survey  showed  a  confidence  level 
of  95  percent  that  the  Senate  was  doing 
the  right  thing  to  pass  the  balanced 
budget  amendment. 

When  people  were  asked  if  they  sup- 
ported Che  Senate's  passage,  79  percent 
overwhelmingly  said  yes,  but  the  con- 
fidence level— and  this  was  a  Wirthlin 
poll,  this  was  not  just  a  few  phone 
calls,  this  was  a  professionally  nation- 
ally respected  polling  company— found 
out  that  the  seniors  of  America  do  sup- 
port a  balanced  budget  amendment. 
They  know  of  their  future  and  the  fu- 
ture of  their  grandchildren,  and  they 
want  it  to  be  bright.  While  they  want 
their  Social  Security  check,  they  do 
not  want  to  bust  the  future  of  the 
country  and  the  future  of  their  chil- 
dren. 


Mr.  KYL.  Will  the  Senator  yield  on 
that? 

Mr.  CRAIG.  I  will  be  happy  to  yield 
to  my  colleague  from  Arizona. 

Mr.  KYL.  Mr.  President,  just  before 
the  Senator  mentioned  our  children 
and  grandchildren,  I  was  going  to  make 
that  precise  point.  I  just  got  through 
with  a  statewide  campaign.  We  con- 
ducted what  we  call  back  yard  and  liv- 
ing room  meetings.  In  every  one  of 
these  meetings,  the  question  of  the  bal- 
anced budget  amendment  came  up. 
Many  of  them  were  attended  by  sen- 
iors. I  would  ask  these  seniors — frank- 
ly, it  was  a  way,  Mr.  President,  of  brag- 
ging about  my  two  grandchildren. 

I  would  say,  "How  many  of  you  have 
children  or  grandchildren,"  and  most 
of  the  hands  would  go  up. 

"Well,  so  do  I,  I  have  two  beautiful 
grandchildren,"  and  promised  not  to 
talk  about  them. 

But  the  point  I  am  making  is  that 
these  seniors  love  their  children  and 
grandchildren  more  than  anything  else 
in  the  world.  And  when  they  talked 
about  the  balanced  budget  amendment 
and  they  talked  about  their  needs  for 
Medicare  and  other  expenses  that  they 
would  have  to  bear  in  their  remaining 
years,  they  always  came  back  to  the 
point  that  they  wanted  to  leave  a  bet- 
ter future  for  their  children  and  grand- 
children, and  the  last  thing  that  they 
wanted  to  do  was  to  leave  a  mountain 
of  debt  for  these  young  kids  to  have  to 
pay,  because  they  instinctively  knew 
that  the  future  for  these  children  and 
grandchildren  will  be  a  lower  standard 
of  living  than  we  have  enjoyed  unless 
we  get  the  Federal  fiscal  house  in 
order.  And  so  these  senior  citizens, 
consistent  with  the  statistics  that  the 
Senator  from  Idaho  has  just  quoted,  to 
a  person,  were  very  much  in  favor  of 
the  Federal  Government  getting  its  fis- 
cal house  in  order.  They  understood  it 
was  not  only  good  for  them  but  it  was 
essential  for  the  people  they  love  most, 
their  children  and  grandchildren. 

Mr.  CRAIG.  I  thank  the  Senator  from 
Arizona  for  making  those  observations 
because  those  are  the  facts.  That  is  the 
truth  that  is  shown  in  survey  after  sur- 
vey. The  seniors  of  this  country  among 
any  socioeconomic  group  understand 
the  value  of  balancing  budgets.  They 
came  through  the  Great  Depression. 
They  know  how  tough  things  can  be 
out  there  when  a  country  and  a  govern- 
ment is  in  trouble  and  an  economy  has 
collapsed,  and  they  know  that  the  fu- 
ture of  their  children  and  their  grand- 
children is  at  stake  here.  They  do  not 
want  to  see  their  offspring  go  through 
what  many  of  them  had  to  go  through, 
on  literally  nothing  through  the  course 
of  a  good  many  years  because  of  a 
country  that  was  in  deep  financial 
trouble  as  a  result  of  a  Great  Depres- 
sion. 

Now,  I  am  not  suggesting  that  a 
Great  Depression  is  at  hand,  but  I  am 
telling  you  that  a  $4.8  trillion  debt  un- 


controlled and  continuing  to  mount 
moves  us  toward  the  edge  of  a  day 
when  there  will  be  a  phenomenal  finan- 
cial reckoning  in  our  country  that 
could  spell  difficulties  like  the  kinds 
that  we  had  in  the  thirties  if  we  do  not 
resolve  the  issue  now. 

Let  me  yield  to  my  colleague  from 
Georgia. 

Mr.  COVERDELL.  Will  the  Senator 
yield  for  just  an  observation? 
Mr.  CRAIG.  Yes. 

Mr.  COVERDELL.  I  just  came  from 
the  press  conference  where  Senator 
Ben  Campbell  announced  officially 
that  he  had  joined  the  ranks  of  the  Re- 
publican Party.  In  his  address,  he 
spoke  of  the  financial  dismay.  One  of 
the  key  centers  of  it  was  the  peril  that 
he  feared  unless  something  is  done,  and 
soon.  But  as  he  was  leaving — and  I 
wanted  to  leave  this  with  the  Sen- 
ator— one  in  the  mass  of  reporters 
leaned  over  and  said,  "Was  there  any 
particular  event  that  crystallized  your 
decision?"  And  he  turned  to  the  re- 
porter and  he  said,  "Yes,  the  balanced 
budget  amendment"  result.  And  so. 
again,  I  think  we  see  an  American  re- 
sponding to  the  dilemma  that  the  Sen- 
ator has  characterized  this  morning.  I 
wanted  to  pass  on  that  observation. 

Mr.  CRAIG.  I  thank  the  Senator  from 
Georgia  for  those  observations.  I  have 
had  the  privilege  of  knowing  Senator 
Campbell  all  of  his  public  life  here  in 
Washington.  He  is  a  man  of  tremendous 
principle,  and  that  kind  of  comment 
just  does  not  surprise  me  at  all.  He  is 
tremendously  dedicated  to  the  issue  of 
a  balanced  budget  amendment,  and  I 
know  he  was  terribly  frustrated  when 
he  saw  a  good  many  of  his  former  Dem- 
ocrat colleagues  back  away  from  their 
strong  support  over  the  past  few  years 
for  this  issue,  and  we  had  discussed 
this  over  the  last  good  number  of  days 
as  he  continued  in  his  strong  support 
for  a  balanced  budget  amendment. 

Mr.  President,  this  is  an  issue  that 
now  rests  at  the  desk  of  the  Senate.  I 
am  sure  to  be  revisited  again  over  the 
course  of  the  next  several  months  as 
we  struggle  to  try  to  find  a  way,  absent 
a  balanced  budget  amendment,  to  re- 
solve our  spending  difficulties  and  es- 
tablish a  course  for  the  Congress  in 
working  with  the  executive  branch  of 
Government  to  bring  down  our  deficits 
and  move  us  toward  a  balanced  budget. 
My  guess  is  that  if  we  do  not  do  that 
and  we  do  not  demonstrate  to  the 
American  people  that  we  are  capable  of 
doing  that,  we  are  but  a  year  away  or 
months  away  from  revisiting  the  bal- 
anced budget  amendment  and  passing 
it  and  causing  the  States  and  the  citi- 
zens of  this  country  the  opportunity  to 
force  us  to  do  what  we  should  have 
done  yesterday,  and  that  is  to  have  the 
will  and  the  resolve  to  allow  the  Amer- 
ican people  to  choose  whether  they 
wanted  a  balanced  budget  amendment 
to  become  a  part  of  the  organic  law  of 
the  land,  to  become  a  part  of  the  Con- 
stitution. 
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Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
assigned  to  the  Senator  from  Idaho  has 
expired. 

Under  the  previous  order,  the  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
is  recognized  for  up  to  20  minutes. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  Dr.  Laura 
Philips,  who  is  an  American  Institute 
of  Physics  Fellow,  be  allowed  floor 
privileges  during  morning  business  on 
this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


THE  DEFENSE  TECHNOLOGY  GAP 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  sound  an  alarm  for  my 
colleagues  and  my  country  about  a 
clear  and  present  danger  to  America's 
ability  to  defend  itself  against  foreign 
enemies  in  the  future. 

But  first,  a  look  back:  throughout 
history,  the  time  between  major 
changes  in  the  weaponry  of  war  was 
measured  in  centuries.  Then  came  the 
industrial  revolution,  and  ever  since 
the  weapons  of  war  have  evolved  with 
exponential  speed.  Now  we  are  in  the 
technology  revolution  and  the  pace  is 
so  furious  that  we  would  fight  the  gulf 
war  today  differently  than  we  did  just 
4  years  ago,  simply  because  weapons — 
and  related  tactics— have  changed  so 
much. 

Nations  that  first  perfect  new  weap- 
ons of  war  are  best-equipped  to  win 
wars.  Those  left  behind  the  curve  of 
change  must  scramble  mightily  to 
catch  up— to  close  the  gap— or  else 
their  vulnerability  will  be  exploited. 

At  the  beginning  of  this  century 
there  was  the  dreadnought  gap.  In  1906, 
Britain's  First  Sea  Lord,  John  Fisher, 
commissioned  the  H.M.S.  Dreadnought. 
It  was  a  technological  marvel  in  its 
time;  bigger,  faster,  more  powerful 
than  any  other  warship  of  its  kind  on 
the  planet. 

The  Germans,  recognizing  their  vul- 
nerability, built  their  own  dread- 
noughts. The  English,  fearing  a  dread- 
nought gap  because  of  Germany's  in- 
dustrial prowess,  sped  up  production 
and  built  a  total  of  15  over  the  next  6 
years.  Winston  Churchill  objected  at 
first,  believing  there  was  no  dread- 
nought gap.  Indeed,  such  a  gap  never 
materialized.  However,  Britain's  bigger 
navy  provided  a  key  margin  for  victory 
in  World  War  I  and  Churchill,  writing 
in  1928,  acknowledged  that  he  "was  ab- 
solutely wrong  in  relation  to  the  deep 
tides  of  destiny."  He  learned  a  lesson 
that  served  him  and  his  nation  well 
when  the  time  came  to  fight  the  Ger- 
mans again. 

In  the  middle  of  this  century  was  the 
atomic  bomb  gap.  At  the  end  of  World 


War  11  we  were  the  only  nation  to  have 
the  atomic  bomb.  Russia  scrambled  to 
catch  up,  and  that  led  to  the  so-called 
missile  gap  of  the  late  1950's  and  early 
1960's.  Just  as  Germany  and  England 
rushed  to  build  dreadnoughts  after 
1906,  the  United  States  and  Russia 
rushed  to  build  intercontinental  ballis- 
tic missiles  after  1957. 

As  we  approach  the  end  of  the  cen- 
tury, there  is  a  new  gap — a  defense 
technology  gap — and  it  is  the  gap  be- 
tween the  technological  ';apabilities  of 
our  military  forces  and  those  of  any 
other  nation  on  Earth.  The  clear  and 
present  danger  I  foresee  is  the  narrow- 
ing of  that  gap  in  the  next  10  to  20 
years  by  virtue  of  decisions  being  made 
under  the  dome  of  this  great  Capitol 
building  today. 

The  technology  gap  allowed  us  to  de- 
feat Saddam  Hussein  handily  and  de- 
ters other  despots  from  acting  rashly 
against  us  today.  Given  the  threats  we 
are  likely  to  face  tomorrow,  I  believe 
we  must  maintain  and  increase  that 
gap,  not  let  it  shrink. 

But  the  closing  of  the  gap  began  last 
week  when  the  House  of  Representa- 
tives voted  to  cut  the  heart  out  of  cru- 
cial new  programs  designed  to  advance 
American  technology.  Five  hundred 
million  dollars  were  taken  out  of  the 
Defense  Department's  technology  rein- 
vestment project  [TRP]  and  $100  mil- 
lion were  removed  from  the  related  ci- 
vilian Advanced  Technology  Program 
[ATP].  The  money  is  being  shifted  to 
pay  for  military  operations  in  Somalia, 
Haiti,  Iraq,  and  Bosnia.  Additional  cuts 
in  the  Advanced  Research  Projects 
Agency  [ARPA],  which  runs  the  TRP 
and  other  technology  programs,  are 
being  considered  for  the  1996  budget. 

And  just  yesterday,  a  committee  of 
the  U.S.  Senate  cut  more  than  $300  mil- 
lion from  TRP  and  ATP  and  millions 
more  from  other  technology  programs 
in  the  current  1995  budget. 

Some  in  Congress  are  cutting  mili- 
tary technology  to  pay  for  military 
readiness.  What  they  are  really  doing 
is  shrinking  a  real  technology  margin 
of  victory  to  close  an  illusory  readiness 
gap— a  gap  readiness  experts  say  does 
not  exist. 

Closing  the  defense  technology  gap  is 
a  tragic  error  we  must  avert.  Dis- 
investment in  military  technology  is 
the  historical  equivalent  of  Great  Brit- 
ain scuttling  its  dreadnoughts  before 
World  War  I  or  America  choosing  not 
to  build  missiles  after  Sputnik.  Cutting 
military  technology  programs  is,  quite 
frankly,  one  of  the  most  thoughtless 
and  harmful  courses  I  have  seen  Con- 
gress contemplate  in  my  6  years  in  the 
Senate. 

THE  NATURE  OF  THE  FUTURE  THREAT 

Defense  spending  must  meet  not  only 
current  needs;  it  must  take  into  ac- 
count the  national  security  threats  of 
our  future.  That  future  is  less  predict- 
able than  it  was  during  the  cold  war, 
when  we  knew  who,  where,  and  how  ca- 
pable our  enemy  was  at  all  times. 


The  end  of  the  cold  war  has  given  us 
all  hope  that  democracy  and  free  mar- 
kets will  spread  around  the  globe.  And 
there  have  been  tremendous  success 
stories  to  celebrate.  But  the  absence  of 
a  single  superpower  rivalry  has  also 
unleashed  a  stream  of  aggression  and 
hostility  and  countless  thousands  have 
died  in  this  post-cold-war  world  at  the 
altar  of  nationalism,  ethnicity,  race, 
religion,  and  plain,  old  anarchic  terror- 
ism. 

Over  the  short  term— 5  to  10  years— 
the  United  States  faces  potential 
threats  in  the  Persian  Gulf  and  the  Ko- 
rean Peninsula.  Known  and  unknow- 
able challengers  loom  more  ominously 
on  a  10-,  15-,  and  20-year  time  horizon. 
The  danger  of  a  revived,  nationalistic 
Russia  is  clearly  a  possibility. 

Russia  is  still  armed  to  the  teeth, 
and  the  latest  intelligence  tells  us  it  is 
moving  ahead  with  major  moderniza- 
tion programs  in  its  most  advanced 
weapons  systems — submarines  and  air- 
craft. It  is  resource  rich  with  a  highly 
educated  population.  In  the  hands  of  a 
dictatorial  government,  it  could  re- 
sume a  threatening  world  role  once 
again.  That  is  America's  worst  night- 
mare and,  as  unlikely  as  it  seems  to  us 
today,  consider  how  many  unlikely 
changes  have  occurred  in  world  history 
in  just  the  last  5  years. 

China  is  taking  Russia  seriously  with 
a  major  modernization  program  for  its 
military  forces — a  program  that  could 
make  China  a  superpower  in  the  next 
century.  In  response  to  the  buildup  in 
China,  India  is  quickly  developing  its 
military.  And  Japan,  in  the  next  cen- 
tury, may  well  be  forced  to  do  the 
same.  Other  nations  in  the  Asian  rim 
have  growing  economies,  are  techno- 
logically advanced,  and  thus  are  capa- 
ble of  emerging  as  a  threat  to  the  sta- 
bility of  that  region  and  to  our  inter- 
ests there. 

Add  terrorist  groups,  the  prolifera- 
tion of  ballistic  missile  technology, 
radical  fundamentalist  movements, 
despotic  regimes,  and  the  potential 
proliferation  of  nuclear,  chemical,  and 
biological  weapons  to  the  list,  and  it  is 
easy  to  see  that  the  future  is  fraught 
with  perils  for  our  Nation. 

THE  TECHNOLOGY  DETERRENT 

Given  those  dangers,  and  given  the 
fact  that  the  United  States  is  the  big- 
gest target  in  sight,  how  can  we  best 
protect  ourselves? 

Thanks  to  the  lessons  of  the  gulf  war, 
we  know  a  big  part  of  the  answer  lies 
in  our  advanced  military  technology, 
which  can  deter  or,  if  necessary,  defeat 
any  challenger,  whether  it  be  a  super- 
power, a  rogue  nation,  or  a  terrorist 
group. 

But  we  cannot  rest  on  our  gulf  war 
laurels,  content  that  today's  weapons 
are  enough  to  protect  us  for  decades  to 
come.  Our  next  adversary,  for  example, 
may  have  access  to  detailed  satellite 
photographs,  making  a  tactic  like  Gen- 
eral Schwarzkoprs  "Hail  Mary"  move- 
ment   of    troops    around    Iraqi    forces 


much  more  difficult.  Or  the  enemy  may 
possess  missiles  more  capable  than  the 
Scud.  The  next  gulf  war  will  be  far  dif- 
ferent than  the  last. 

Those  Members  of  Congress  bent  on 
cutting  technology  programs  are  re- 
peating the  error  of  so  many  former 
great  powers:  with  their  emphasis  on 
readiness  to  the  detriment  of  techno- 
logical research  and  development,  they 
are  preparing  to  fight  the  last  war  all 
over  again,  not  preparing  for  the  en- 
emies and  wars  of  the  future. 

Our  best  defense  is  to  stay  as  far 
ahead  of  any  possible  challenger  as  pos- 
sible. The  vice  chairman  of  the  Joint 
Chiefs  of  Staff,  Adm.  William  Owens, 
says  we  need  a  high  technology  um- 
brella to  protect  us  from  the  enemies 
of  our  future  just  as  the  nuclear  um- 
brella protected  us  in  the  recent  past. 
The  nuclear  umbrella  deters  other  nu- 
clear powers,  like  Russia,  from  attack- 
ing us.  But  because  we  are  unlikely  to 
use  nuclear  weapons  against  a  non- 
nuclear  nation,  it  is  the  high  tech- 
nology wiQapons  in  our  arsenal  that  can 
keep  them  at  bay.  or  defeat  them  if 
they  stride. 

THB  BATTLEFIELD  OF  THE  FUTURE 

And  if  they  strike,  we  can  defeat 
them  with  our  technologically  ad- 
vanced forces  because  we  are  changing 
the  fundamental  concept  of  the  battle- 
field. The  struggle  for  information  is 
supplanting  the  fight  for  geographical 
position  as  the  key  goal  on  the  battle- 
field, and  that  is  where  we  can  enjoy  a 
huge  advantage.  Army  Chief  of  Staff 
Sullivan  Bays  that  the  new  battlefield 
will  be  a  digitalized  battlefield,  one 
that  can  lift  the  fog  of  war  for  com- 
manders and  infantry  alike. 

Joint  Chiefs  of  Staff  Chairman 
Shalikashvili  and  Admiral  Owens  are 
contemplating  the  development  of  an 
electronic  integrated  system-of-sys- 
tems  to  give  us  dominant  battlefield 
awarenees  where  real-time  intelligence 
will  lead  to  virtually  instantaneous  re- 
sponse. No  more  lengthy  Scud  hunts. 
No  mora  service  computers  that  cannot 
talk  to  each  other. 

The  digitalized  battlefield  will  also 
allow  for  decentralization  of  command, 
giving  officers  on  the  scene  much 
greater  ability  to  make  the  right  deci- 
sions in  response  to  the  rapidly  chang- 
ing events  of  battle. 

And  that  is  just  one  of  a  hundred  dif- 
ferent technology  avenues  we  must 
pursue.  We  are  on  the  verge  of  a  revolu- 
tion in  defense  technology  that  will 
dwarf  the  impact  of  the  dreadnought, 
the  airplane,  the  tank,  and  the  mis- 
sile—a revolution  that  will  not  occur 
to  our  advantage  if  we  fail  to  invest  in 
military  technology  today.  For  innova- 
tion cannot  occur  on  demand.  It  is  a 
long-term  process— yet  a  rapidly 
changing  process  as  well.  That  means 
even  a  1-  or  2-year  interruption  in  re- 
search and  development  funding  will 
have  terrible  consequences  down  the 
road.  A  year  is  a  lifetime  in  the  field  of 
high  technology. 


ARPA  AND  DUAL  USE 

Our  current  technological  superiority 
has  not  evolved  accidentally  or  over- 
night. The  Department  of  Defense's  se- 
cretive Advanced  Research  Projects 
Agency  [ARPA],  one  of  the  least 
known,  yet  most  important  offices  in 
the  Pentagon,  has  been  successfully 
promoting  new  technology  for  the  mili- 
tary for  the  37  years  since  President 
Eisenhower  set  it  up. 

In  retrospect,  it  was  a  truly  vision- 
ary Presidential  accomplishment,  and 
it  is  probably  no  accident  that  Eisen- 
hower, like  Churchill,  approached  this 
issue  of  military  technology  as  a  man 
who  knew  what  it  was  like  to  order 
other  men  into  battle.  He  knew  this  in- 
vestment in  technology  would  one  day 
save  lives — and  it  has. 

What  has  ARPA  done?  Most  of  its  ef- 
forts are  classified,  and  it  has  pur- 
posely never  recorded  its  history.  But, 
by  carefully  investing  in  the  private 
sector  like  a  high-technology  Johnny 
Appleseed,  ARPA  has  helped  bring 
about  supercomputing,  desktop  com- 
puters, the  internet— formerly 
ARPAnet^-stealth  technology,  compos- 
ites, a  global  positioning  system,  laser 
technology,  high  resolution  imaging, 
advanced  acoustics,  smart  weapons, 
and  even  the  ubiquitous  computer 
mouse,  which  has  burrowed  its  way 
into  millions  of  American  homes  and 
offices. 

What  is  most  obvious  about  this  list 
is  the  multitude  of  ways  in  which  mili- 
tary technology  has  been  adapted  for 
civilian  use.  In  fact,  technology  devel- 
oped for  the  military  has  revolution- 
ized the  lives  of  all  Americans— the 
way  we  work,  the  vehicles  we  drive,  the 
homes  we  live  in.  Technology  that  was 
designed  to  protect  our  way  of  life  has 
evolved  to  transform  our  way  of  life. 
That  is  what  the  term  "dual  use"  is  all 
about^-the  use  of  technology  for  mili- 
tary and  civilian  purposes. 

But  times  are  changing— tables  are 
about  to  be  turned.  President  Eisen- 
hower founded  ARPA,  but  also  warned 
that  a  military  industrial  base  could 
swallow  our  economy.  The  opposite  is 
now  occurring.  The  defense  technology 
base  that  was  spawned  by  defense  in- 
vestment is  now  being  swallowed  by 
our  civilian  technology  base. 

For  example,  the  computer  was  in- 
vented to  help  the  military  design  a 
better  way  to  mount  an  artillery  at- 
tack, and  it  was  improved  when  we 
needed  to  target  our  missiles.  The  mili- 
tary funded  the  development  of  com- 
puters and  became  the  biggest  market 
for  computers.  But  today  the  Depart- 
ment of  Defense  has  but  a  fraction  of 
the  computer  market. 

For  the  first  time  in  human  history 
advances  in  technology  are  occurring 
far  more  rapidly  in  the  civilian  sector 
than  in  the  military.  In  a  sense,  we 
have  gone  from  beating  swords  into 
plowshares  to  creating  the  plowshares 
first.  Part  of  the  reason  is  the  wide- 


spread dissemination  of  technology 
among  the  population.  The  demand  for 
new  and  better  appliances,  cars,  and 
entertainment  systems  is  enormous 
compared  to  the  demand  for  better 
jets,  tanks,  and  ships.  The  existence  of 
that  demand  opens  the  door  for  co- 
operation between  government  and  in- 
dustry when  a  technology  is  of  interest 
to  the  military  and  civilian  markets. 

Government  dollars  can  be  leveraged 
by  private  investment  to  produce  more 
than  could  otherwise  be  accomplished 
under  the  auspices  of  the  defense 
spending  alone.  In  other  words,  poten- 
tial civilian  applications  for  military 
technology  creates  a  multiplier  effect 
on  every  Federal  dollar  we  invest. 
Economies  of  scale  then  drive  down  the 
cost  of  the  product  and  the  contribut- 
ing technology.  The  bottom  line  is 
this:  Dual  use  literally  gives  us  more 
bang  for  our  buck.  It  is  a  genuine  win- 
win  situation — a  win  for  our  economy 
and  for  the  defense  of  our  country. 

Perhaps  most  important:  if  our  Gov- 
ernment fails  to  use  some  of  its  defense 
spending  to  promote  private  sector 
technological  development,  the  mo- 
mentum of  change  in  the  design  of  the 
tools  of  war  stalls  and  shifts  elsewhere, 
and  we  risk  losing  new  advances  to  the 
defense  establishments  of  other  na- 
tions, nations  whose  interests  might  be 
inimical  to  our  own. 

For  the  question  is  never.  "Will  we 
be  able  to  invent  new  weapons  of  war?" 
The  question  is,  "Who  will  invent  the 
new  weapons  of  war?"  If  we  cut  back  on 
technological  investment,  such  as  is 
happening  in  Congress  today,  we  will 
not  always  be  able  to  answer  that  ques- 
tion with  the  words,  "Made  in  the 
U.S.A." 

This  state  of  affairs  can  be  summa- 
rized in  three  points: 

First,  the  Defense  Department  must 
be  involved  in  the  exploding  civilian 
technology  world  to  meet  its  military 
technology  needs. 

Second,  the  United  States,  for  mili- 
tary and  economic  reasons,  must  have 
the  goal  of  maintaining  the  American 
advantage  in  civilian  technology  mar- 
kets. 

Third,  collaboration  between  the  ci- 
vilian and  military  technology  sectors 
can  work  because  the  applications  for 
civilian  and  military  use  are  easily 
transferable. 

THE  TECHNOLOGY  PROGRAMS  AT  ISSUE:  TRP 

The  technology  reinvestment  project 
[TRP]  has  been  the  first  victim  of  the 
technology  disarmament  now  under- 
way in  the  House  and  the  Senate.  De- 
veloped by  ARPA  during  the  Bush  ad- 
ministration, TRP  investments  are 
cost  shared  at  least  50-50  with  indus- 
try, competitively  selected,  industry- 
led  and  aimed  at  meeting  civilian  and 
military  needs. 

A  brief  review  of  current  TRP  invest- 
ments gives  us  a  clear  idea  of  how  im- 
portant they  are  to  our  national  secu- 
rity: 
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Head  mounted  displays:  Infantrymen 
cannot  walk  around  with  desktop  com- 
puters. With  lightweight,  head-mount- 
ed displays  they  can  retain  full  mobil- 
ity but  have  a  full  computer  display  of 
the  battlefield  and  realtime  intel- 
ligence and  targeting  data  before  their 
eyes.  If  you  saw  the  movie  "Aliens," 
you  know  what  I  am  talking  about.  But 
this  is  an  alien  concept  only  if  we  cut 
off  funding  and  allow  another  nation  to 
pick  up  the  ball  we  drop. 

Uncooled  infrared  sensors:  Desert 
Storm  was  launched  as  a  night  attack 
using  infrared  sensors  as  the  basis  for 
high-speed-attack  operations.  Our  mili- 
tary needs  to  own  the  night  and  a  new 
generation  of  cheaper,  much  more  port- 
able uncooled  infrared  sensors  are  an 
enabling  technology  being  developed 
by  a  TRP  team  that  will  give  us  even 
greater  control  of  the  nighttime  battle- 
field than  ever  before. 

Item:  Advanced  information  flow: 
Military  command  and  control  must 
process  an  exploding  amount  of  intel- 
ligence data  immediately  to  the  battle- 
field for  response.  But  limited  commu- 
nications capacity  now  clogs  our  abil- 
ity to  transmit,  process,  and  act  on 
that  data.  A  TRP  team  is  developing 
digital  communications  command  and 
control  equipment  to  burst  massive 
new  amounts  of  data  through  the  inter- 
pretation and  response  pipeline  at  10 
gigabits  per  second,  a  400-percent  im- 
provement over  today's  best  equip- 
ment. That  could  mean  the  difference 
between  life  and  death,  victory  and  de- 
feat on  the  battlefield. 

Item:  Single  chip  motion  detectors: 
By  reducing  motion  detection  to  a  sin- 
gle chip  accelerometer  which  can  with- 
stand accelerations  up  to  30,000  times 
the  force  of  gravity,  weapons  guidance 
and  navigation  systems  can  be  made 
significantly  lighter  and  more  sen- 
sitive. This  will  lead  us,  for  example,  to 
newer,  more  advanced  versions  of  the 
cruise  missiles  and  smart  weapons  that 
were  so  important  to  us  in  the  gulf 
war. 

Item:  Autonomous  all-weather  air- 
craft landing:  The  efficiency  of  mili- 
tary aircraft  is  still  limited  by  night 
and  weather  conditions.  Operations  at 
secondary  fields  are  curtailed  in  these 
conditions  if  a  full  ground  control  sys- 
tem is  absent,  or  if  these  facilities  are 
disrupted  or  damaged.  Basing  aircraft 
at  a  small  number  of  primary  bases  is 
not  a  good  alternative  because  our 
command  of  the  air  becomes  more  vul- 
nerable. A  TRP  team  is  working  on 
placing  all-weather  air  traffic  and 
landing  control  systems  into  every 
cockpit,  making  aircraft  independent 
of  ground  control  availability  and 
weather  conditions. 

Item:  Turboaltemator:  Army  gas- 
guzzling  battle  vehicles  require  a  vast 
and  vulnerable  logistics  chain  and 
limit  battlefield  operations.  The  next 
war  may  not  be  fought  next  to  Saudi 
oil  refineries.  A  TRP  team  is  develop- 


ing a  turboaltemator  so  main  engines 
can  be  switched  off  but  all  equipment 
and  sensors  can  continue  to  operate 
during  silent  watch  modes.  This  multi- 
plies fuel  efficiency  and  also  makes  de- 
tection through  infrared  emissions  and 
engine  noise  much  more  difficult. 

Item:  Composite  bridging:  Military 
operations  continue  to  be  controlled  by 
terrain:  every  stream  or  ravine  that 
must  be  crossed  creates  a  potential 
strong  point  for  enemy  defenders  and 
disrupts  the  mobility  that  gives  U.S. 
forces  much  of  their  edge.  Every  time 
our  engineer  forces  have  to  bring  up 
cumbersome,  heavy  bridging  equip- 
ment for  a  crossing,  enemy  defenders 
can  rally  and  our  mobility  is  disrupted. 
A  TRP  team  is  developing  superlight, 
superstrong  composites  for  portable 
bridges  to  multiply  the  mobility  of  our 
battlefield  forces. 

Item:  Precision  laser  manufacturing: 
Precision  laser  machining  technology, 
by  making  aircraft  parts  microscopi- 
cally precise,  can  make  aircraft  en- 
gines much  more  efficient.  A  TRP 
team,  working  with  higher  power  den- 
sity, more  focused  laser  beams,  and 
variable  pulse  formats,  aims  to  double 
the  life  of  military  aircraft  engines  and 
sharply  improve  fuel  efficiency  and 
therefore  range.  Other  beneficiaries  in- 
clude shipbuilders,  airframe  makers, 
engine  makers,  and  a  wide  range  of 
manufacturing  technologies. 

These  are  some  of  the  new  tech- 
nologies we  need  for  future  battlefield 
dominance.  And  with  a  little  imagina- 
tion, we  can  envision  even  more  revolu- 
tionary developments.  Imagine  a  tiny 
helicopterlike  device  equipped  with 
video  cameras,  flown  by  the  dozens  be- 
hind enemy  lines,  stealthily  hovering 
throughout  enemy  territory,  identify- 
ing the  specific  location  of  artillery, 
sniper  nests,  tanks,  and  serve  as  a 
guide  for  smart  bombs  launched  from 
far  away. 

Imagine  a  sublaunched,  fast-moving 
robot  that  can  find  and  neutralize 
enemy  mines  at  sea,  safeguarding  and 
speeding  up  the  movement  of  our  Navy. 

Imagine  lightweight,  full  body  armor 
to  make  soldiers  virtually  invulnerable 
to  small  arms  fire,  dramatically  im- 
proving our  ability  to  control  urban 
environments. 

Such  is  the  stuff  of  science  fiction 
today,  but  like  Leonardo  Da  Vinci  and 
H.G.  Wells,  we  need  to  realize  that 
what  is  today's  fiction  can  be  tomor- 
row's fact.  In  fact,  some  Defense  De- 
partment programs  are  looking  into  as- 
pects of  the  exotic  technologies  I  just 
described. 

We  must  admit  to  ourselves  we  are 
no  longer  in  the  age  of  the  backyard 
tinkerer  when  it  comes  to  high  tech- 
nology weapons  of  war.  No  more 
Wright  Brothers  working  out  of  a  ga- 
rage. The  new  weapons  will  come  only 
after  substantial  investment  by  the 
Government  and  private  industry, 
working    together    to    safeguard    the 


economy  and  security  of  our  Nation's 
future. 

That  is  why  the  drastic  cuts  in  or 
cancellation  of  TRP.  ATP,  and  other 
technology  programs  is  akin  to  march- 
ing onto  a  field  of  battle  and  stripping 
our  soldiers  of  their  weapons.  The  sur- 
vival of  the  soldiers  of  our  future — sol- 
diers to  be  drawn  from  the  ranks  of  our 
children  and  grandchildren— depends 
on  the  development  of  technologies  to 
help  them  control  the  battlefields  of 
our  future. 

Failure  to  develop  those  technologies 
can  only  provide  comfort  to  future  en- 
emies. 

CONCLUSION 

The  movement  to  slash  defense  tech- 
nology is  being  led  by  the  "techno- 
nothings."  When  it  comes  to  the  com- 
plex interaction  between  Government 
and  the  private  sector  in  technological 
research  and  development,  the  techno- 
nothings  do  not  understand  the  lessons 
of  history  and  they  do  not  see  the  per- 
ils and  opportunities  in  our  future. 

They  cannot  see  or  touch  a  weapon  of 
the  future  and  so  they  cannot  justify 
spending  money  to  develop  it.  They  say 
they  do  not  like  Government  picking 
winners  and  losers,  but  they  do  not  un- 
derstand that  we  need  to  have  Govern- 
ment and  business  work  together,  shar- 
ing costs  and  talent,  to  bring  about  the 
defense  and  civilian  technologies  our 
citizens  will  want  and  need  in  the  fu- 
ture. 

It  is  a  good  thing  that  our  prede- 
cessors in  this  Capitol  building  did  not 
have  to  see  a  jet  fighter  before  invest- 
ing in  its  development,  and  did  not  de- 
cide to  wait  until  the  private  sector  in- 
vented it  on  its  own. 

They  did  not  have  to  see  or  even  un- 
derstand the  atomic  bomb  before 
spending  millions  on  its  creation,  and 
did  not  decide  to  wait  until  scientists 
built  one  on  their  own. 

They  did  not  have  to  see  and  touch 
cruise  missiles.  Patriot  missiles, 
stealth  fighters,  radar,  lasers,  and  the 
whole  panoply  of  weapons  we  now  pos- 
sess before  allocating  resources  to 
their  research  and  development. 

We  owe  our  survival  to  their  fore- 
sight. Will  we  lose  our  liberty  to  myo- 
pia? 

There  is,  I  admit,  not  much  of  a  con- 
stituency fighting  for  these  programs, 
because  we  are  dealing  with  the  future, 
not  the  present.  That  makes  invest- 
ment in  military  technology  a  hard 
sell;  not  to  the  private  sector,  which 
wants  the  partnership,  but  to  those  po- 
litical forces  that  cannot  see  much  be- 
yond the  next  election. 

We  need  to  go  about  the  business  of 
creating  technological  change  the  way 
some  of  our  ancestors  created  the  great 
pyramids,  cathedrals,  and  other  monu- 
mental architectural  triumphs  of  the 
past:  They  started  those  works  know- 
ing they  would  not  survive  to  see  them 
finished,  but  pressed  on  with  the 
knowledge  that  generations  yet  to 
come  would  appreciate  what  they  did. 


We  must  press  on  with  such  knowl- 
edge ourselves,  lest  we  be,  as  Churchill 
said,  "abBOlutely  wrong  in  relation  to 
the  deep  tides  of  destiny."  Those  tides 
are  now  tides  of  technological  change 
and  it  is  our  destiny — our  duty— to  rec- 
ognize there  can  be  no  turning  back. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Democratic  leader  is  recog- 
nized under  the  previous  order. 

Mr.  DASCHLE.  I  thank  the  Presi- 
dent. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  DASCHLE.  Mr.  President,  let  me 
begin  this  morning  by  going  back  to 
the  debate  yesterday  and  making  a 
couple  of  remarks  with  regard  to  those 
who  spent  the  better  part  of  an  entire 
month  on  the  floor  debating  this  issue. 

The  manager  on  the  Republican  side, 
the  distinguished  Senator  from  Utah, 
was  a  gentleman.  He  did  an  outstand- 
ing job  and  gave  everyone  the  oppor- 
tunity to  be  heard,  and  to  discuss  the 
issue,  in  a  way  that  I  think  fits  the 
Senate.  It  was,  as  the  distinguished 
Senator  from  West  Virginia  said  yes- 
terday, a  very  good  debate,  a  rigorous 
debate,  a  bruising  debate  in  many  cases 
but,  certainly,  one  that  afforded  every- 
one the  opportunity  to  be  heard,  to 
present  their  case,  to  make  their  posi- 
tions well  known.  That  was  due  in  no 
small  measure  to  the  manner  in  which 
the  distinguished  Senator  from  Utah 
managed  the  legislation  the  entire 
time  that  it  was  pending  on  the  floor. 

Let  me  also  commend  the  distin- 
guished senior  Senator  from  Illinois  for 
his  tenacious  approach  to  the  debate, 
and  also  for  conducting  himself  in  a 
very  admirable  way.  I  know  that  often, 
as  we  take  our  positions,  we  sometimes 
allow  our  own  personal  views  to  mask 
what  in  other  ways  would  be  a  very  le- 
gitimate discussion  of  issues.  Cer- 
tainly, t<he  Senator  from  Illinois,  as  he 
conducted  himself  throughout  this  de- 
bate, did  not  allow  whatever  personal 
views  he  may  hold  with  regard  to  the 
positions  taken  by  other  Senators  to 
distract  him  from  conducting  himself 
in  a  way  that  I  thought  was  extraor- 
dinary. 

Certainly,  the  Senator  from  Idaho 
[Mr.  CRAIG],  and  his  leadership  on  this 
issue  was  also  extraordinarily  com- 
mendable. 

I  hope  that  as  we  take  on  these  is- 
sues, as  difficult  and  as  fractious  as 
they  become  sometimes,  we  can  main- 
tain civility,  and  that  we  can  find  ways 
with  which  to  disagree  without  being 
disagreeable.  I  know  there  are  a  lot  of 
strongly  held  views  and  a  lot  of  temp- 
tation sometimes  to  get  personal,  to  be 
negative.  But  I  think  that  the  course  of 
this  debate  was  one  of  our  better  mo- 
ments. It  was  an  opportunity  for  us  to 
debate  the  issues  in  a  meaningful  way. 


without  getting  personal,  being  nega- 
tive, and  without  distracting  from 
what  is  our  real  purpose  in  being  here. 

Mr.  President,  the  vote  we  took  yes- 
terday may  not  be  the  last  on  the  con- 
stitutional amendment.  The  majority 
leader  has  indicated,  as  is  his  right,  he 
is  going  to  raise  the  issue  again  at 
some  later  date.  Regardless  of  when 
that  time  may  come,  I  think  the  real 
question  now  is:  Can  we  as  Democrats 
and  Republicans  work  together?  Can 
we  find  a  way  with  which  to  put  aside 
our  differences  on  an  amendment  itself 
and  commit  ourselves  to  doing  what  we 
say  we  must  do?  We  need  to  recognize 
that  the  clock  is  ticking,  and  to  recog- 
nize that  without  some  determination 
to  take  responsibility,  to  set  forth  a 
glidepath.  we  will  be  right  back  where 
we  were  a  month  ago,  with  no  real 
progress,  with  no  real  substantive  dem- 
onstration of  our  determination  to  re- 
solve this  matter  1  year  from  now,  2 
years  from  now,  or  3  years  from  now. 

So.  Mr.  President,  I  think  it  is  very 
important  that  we  recognize  that  the 
clock  is  ticking.  We  have  43  days,  by 
law — 43  days  by  law— to  produce  a 
budget  resolution.  We  did  that  last 
year.  We  hope  very  much  that  we  can 
do  it  again  this  year.  It  is  tough.  And 
for  those  who  say  we  do  not  need  a  con- 
stitutional amendment  to  do  the  job,  I 
think  it  is  all  the  more  important  that 
we  demonstrate  that  we  can;  that  we 
are  up  to  the  task;  that  we  can  meet 
our  responsibilities  to  make  it  happen 
correctly,  to  make  it  happen  in  the 
way  that  was  foreseen  when  we  passed 
the  laws  setting  up  this  budget  process. 

So  within  the  next  43  days,  we  hope 
that  a  majority  will  come  forth,  and 
that  we  can  work  together  to  produce 
what  we  have  called  for  on  many  occa- 
sions, a  glidepath  to  a  date  certain,  a 
time  within  which  we  will  reduce  the 
deficit  to  zero,  a  time  within  which  we 
can  be  assured  that  indeed  we  are  going 
to  take  the  reins  of  responsibility  and 
produce  a  balanced  budget. 

When  that  happens,  we  can  look  back 
with  some  pride  at  the  way  in  which 
this  whole  effort  was  undertaken.  I 
hope  also  that  we  will  abide  by  the  law 
passed  some  time  ago  that  stipulates 
that  we  do  so  without  the  Social  Secu- 
rity trust  funds.  That  is  the  law.  We 
are  required  already  to  keep  Social  Se- 
curity off-budget.  So  that  ought  to  be 
our  task.  That  ought  to  be  the  respon- 
sibility that  we  all  grasp  now  as  Re- 
publicans and  Democrats.  Pro-bal- 
anced-budget amendment  supporters 
and  those  who  oppose  it  must  recognize 
that  we  have  a  timeframe  within  which 
we  must  produce,  a  timeframe  that  is  a 
little  more  than  a  month  long,  which 
requires  us,  by  law,  to  set  out  a  budget 
resolution  that  provides  the  glidepath 
that  we  all  say  we  want. 

Let  us  make  it  a  time  certain.  I  am 
not  wedded  to  a  specific  date  today. 
But  I  would  agree  to  a  time  certain,  a 
time  within  which  we  can,  with  some 


confidence,  look  to  a  decline  of  the  def- 
icit to  the  point  where  we  can  say  with 
authority  that  we  have  taken  Social 
Security  out  of  the  calculation,  as  the 
law  requires;  we  have  reduced  the  defi- 
cit annually,  building  on  the  3-year 
record  we  have  set  out  now,  and  we 
have  done  it  within  the  timeframe  that 
the  law  requires. 

I  think  the  American  people  would 
look  at  this  Congress  in  a  very  dif- 
ferent way.  I  think  they  would  look  at 
us  with  a  great  deal  of  admiration  if  we 
said  we  are  going  to  do  what  we  all  say 
we  want  to  do.  Certainly,  this  is  the 
time  to  prove  it.  This  is  an  opportunity 
for  us  to  demonstrate  real  responsibil- 
ity. It  is  an  opportunity  for  us  to  dem- 
onstrate real  bipartisanship.  It  is  an 
opportunity  for  us  to  set  politics  aside 
and  say  this  is  our  task,  and  there  can 
be  no  more  important  responsibility. 
We  are  going  to  do  it  and  do  it  in  a  way 
that  we  all  can  feel  proud. 

So  I  sincerely  hope,  Mr.  President, 
that  everyone  will  accept  that  task, 
and  that  everyone  will  take  this  re- 
sponsibility seriously.  I  think  the  ma- 
jority is  going  to  live  up  to  their  com- 
mitment. I  am  sure  they  will  produce  a 
resolution.  I  hope  they  will  produce 
that  resolution  in  the  time  the  law  re- 
quires. 

So  our  purpose  in  coming  to  the  floor 
this  morning  is  to  say  that  the  bal- 
anced budget  amendment  debate,  for 
now,  is  behind  us.  It  is  over.  Let  us  get 
on  with  the  real  work  of  doing  the  job, 
doing  what  we  say  we  are  going  to  do. 
Let  us  get  on  with  making  sure  that  we 
do  not  miss  this  opportunity.  Let  us 
get  on  with  trying  to  do  what  we  all 
have  professed  is  the  most  important 
thing  we  can  do,  and  that  is  set  out  the 
glidepath  to  a  balanced  Federal  budget 
at  a  time  certain.  That  time  certain  is 
in  the  next  43  days. 

Mr.  President,  I  know  of  several  of 
my  colleagues  that  have  come  to  the 
floor  also  to  express  themselves  on  this 
issue.  I  will  yield  whatever  time  he 
may  require  to  the  Senator  from  Ne- 
vada. 

BALANCED  BUDGET  AMENDMENT 

Mr.  REID.  Mr.  President,  last  year,  I 
offered  a  balanced  budget  amendment 
which  excluded  Social  Security  from 
the  budget.  When  this  body  again  con- 
sidered a  balanced  budget  amendment  4 
or  5  weeks  ago  I  offered  an  amendment 
that  excluded  Social  Security.  After  it 
was  defeated,  I  worked  with  others  to 
ensure  the  Social  Security  trust  funds 
would  not  be  looted  to  reduce  the  defi- 
cit. Of  course,  we  know  the  result  of 
the  vote  yesterday.  But,  Mr.  President. 
I  feel  no  jubilation.  I  do  not  feel  a  sense 
of  victory  as  a  result  of  having  my 
amendment  being  one  of  the  prin- 
cipal—if not  the  principal — reason  the 
balanced  budget  amendment  failed. 

But,  in  fact,  the  day  after  the  vote,  I 
feel  a  sense  of  hope,  perhaps  even  an- 
ticipation, that  the  debate  that  has 
taken  place  in  this  body  over  the  paist 


6792 


CONGRESSIONAL  RECORD— SENATE 


several  weeks  has  established  at  least 
two  things  in  my  mind.  No.  1  is  that 
the  accumulating  debt  this  country  has 
is  serious.  No.  2,  the  American  people 
recognize  the  seriousness  of  that  debt, 
but  they  do  not  want  to  balance  the 
budget  using  Social  Security  trust  fund 
moneys. 

We  have  heard  several  times  on  this 
floor  that  80  percent  of  the  American 
people  support  a  balanced  budget 
amendment.  That  is  true.  If  you  ask 
that  same  group  of  people.  "Do  you 
support  a  balanced  budget  amendment 
using  Social  Security  to  achieve  a  bal- 
anced budget?"  only  about  32  percent 
of  those  people  say  yes.  In  fact,  most  of 
the  polls  show  a  number  slightly  lower 
than  that. 

Mr.  President,  what  was  the  debate 
on  this  floor  about  as  relating  to  Social 
Security?  Well,  we  established  quite 
clearly  that  Social  Security  has  not 
contributed  one  penny  to  the  huge 
deficits  that  this  country  is  accumulat- 
ing—not a  penny.  We  further  estab- 
lished, without  any  refutation,  that 
Social  Security  is  not  a  welfare  pro- 
gram. Social  Security,  quite  to  the 
contrary,  is  a  self-financing  program 
where  a  person's  employer  pays  6.2  per- 
cent of  their  wages  into  a  fund— we  call 
it  a  trust  fund— and  the  individual,  the 
employee,  pays  6.2  percent  of  their 
wages  into  a  fund.  That  is  to  be  accu- 
mulated during  their  working  life,  so 
that  when  they  retire,  they  will  have  a 
retirement  income.  The  average  around 
the  country  is  $640  a  month.  That  is 
not  a  lot,  but  certainly,  for  an  individ- 
ual, it  is  a  difference  between  despair 
and  the  ability  to  live  a  decent  life. 

Mr.  President,  the  issue  now  before 
us  is  to  continue  on  a  path  of  deficit  re- 
duction until  we  get  to  balance.  I  want 
to  show  this  body  the  fact  that  while 
we  have  not  done  a  wonderful  job,  we 
have  done  a  pretty  good  job,  and  we 
have  to  do  a  lot  better,  recognizing 
that  this  will  be  the  third  year  in  a  row 
that  we  have  had  a  decline  in  the  defi- 
cit, the  first  time  in  50  years. 

We  also  recognize,  Mr.  President, 
that  we  have  also  had  the  lowest  unem- 
ployment and  the  lowest  inflation  in  50 
years,  the  highest  economic  growth 
since  LBJ.  And  we  have  120,000  fewer 
Federal  employees  than  we  had  2  years 
and  2  months  ago.  We  can  do  a  lot  bet- 
ter. But  what  if  we  had  not  adopted  the 
Democratic  deficit-reduction  plan? 
What  would  we  have  had  we  not  done 
that? 

Well,  Mr.  President,  this  chart  shows 
clearly  what  would  have  happened.  As 
a  result  of  the  deficit-reduction  plan 
that  worked,  we  have  had  a  declining 
deficit.  It  has  not  declined  nearly 
enough,  but  a  declining  deficit.  It  lev- 
els off  and  this  is,  as  seen  on  these 
lines  at  the  bottom  of  this  chart,  what 
happened  as  a  result  of  the  hard 
choices  we  made. 

Mr.  President,  I  do  not  think  it  is 
wrong    to    mention    to    the    American 


public  that  we  did  not  receive  a  single 
Republican  vote  to  bring  this  deficit 
down. 

In  fact,  had  we  not  adopted  the  tough 
program  that  we  did,  the  deficit  would 
have  been  huge.  This  is  what  would 
have  happened  had  the  Republicans 
prevailed,  had  the  Republicans'  deficit- 
reduction  plan  been  adopted.  It  would 
not  have  been  a  deficit-reduction  plan, 
it  would  have  been  a  deficit  increase. 
This  red  line  shows  what  would  have 
happened.  And  beginning  next  year,  the 
budget  we  are  adopting  now,  you  can 
see  where  it  would  have  skyrocketed. 

So,  Mr.  President,  we  have  not  com- 
pletely dropped  the  ball.  We  have  done 
some  good  things  and  the  economy  now 
is  in  good  shape.  The  question  is:  Can 
we  learn  from  our  experiences?  Can  we 
learn  from  the  debate  that  has  taken 
place  on  the  Senate  floor  these  past 
few  weeks?  I  hope  so. 

I  know,  speaking  from  my  perspec- 
tive. I  think  the  debate  has  been  con- 
structive. I  join  in  what  the  minority 
leader,  the  Democratic  leader,  has  said. 
I  think  the  majority  has  allowed  us  to 
have  a  full  debate  on  this  issue.  I  com- 
mend and  I  applaud  the  senior  Senator 
from  Kansas,  the  majority  leader  of  the 
Senate.  I  think  he  has  really  done  a 
good  job  of  moving  this  legislation 
through  this  body.  I  believe  it  has  been 
a  good  debate.  It  is  one  that  I  hope  we 
can  learn  from  as  we  look  to  the  fu- 
ture. 

I  look  forward  to  seeing  what  budget 
is  going  to  come  from  the  leadership  of 
Senator  Domenici  and  Senator  ExoN. 
These  are  two  experienced  legislators.  I 
have  not  had  the  opportunity— I  know 
that  the  senior  Senator  from  New  Mex- 
ico has  had  a  death  in  his  family  and  I 
know  he  has  a  lot  on  his  mind.  But  I 
know  that  his  experience,  together 
with  Senator  ExoN,  to  whom  I  have 
spoken,  is  going  to  bring  out  a  budget, 
that  will  take  into  consideration  what 
has  been  debated  on  this  floor;  namely, 
that  we  need  to  bring  the  deficit  down 
and  we  cannot  and  we  should  not  use 
Social  Security  to  bring  the  deficit 
down. 

Mr.  President,  I  am  willing  to  work 
with  my  colleagues  on  the  other  side  of 
the  aisle.  I  agree  with  my  colleagues, 
we  should  have  a  balanced  budget.  But. 
Mr.  President,  we  can  do  that.  Even 
though  the  balanced  budget  amend- 
ment did  not  pass,  we  can  still  do  that. 

Section  13301  of  the  Budget  Enforce- 
ment Act  says  that  you  are  not  sup- 
posed to  use  Social  Security.  We  should 
follow  this  law.  Our  numbers  may  not 
look  as  good  as  we  would  like  them  in 
the  newspapers,  but  we  could  and  we 
should  have  a  balanced  budget  amend- 
ment. So.  Mr.  President.  I  repeat,  our 
deficit  is  too  big,  but  we  also  should 
not  raid  Social  Security  and  try  to  jus- 
tify using  those  moneys.  I  see  my 
friend  from  North  Dakota.  My  under- 
standing is  that  the  leader  wanted  to 
yield  time  to  the  Senator  from  North 
Dakota  under  the  leader's  time. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  yield  time  to  the  Senator  from 
North  Dakota? 

Mr.  DASCHLE.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  Senator  from  North  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  how 
much  time  is  available? 

The  PRESIDING  OFFICER.  There 
are  13  minutes  36  seconds. 

Mr.  DORGAN.  Mr.  President  I  thank 
the  minority  leader. 

CONSTITUTIONAL  AMENDMENT  TO  BALANCE  THE 
BUDGET 

Mr.  DORGAN.  Mr.  President,  yester- 
day, of  course,  we  voted  on  a  major 
proposed  constitutional  amendment  to 
balance  the  budget.  That  was  a  vote 
that  was  difficult  for  a  number  of  Mem- 
bers of  the  Senate.  Most  understood  it 
was  a  very  significant,  serious  issue, 
and  a  great  deal  of  emotion  existed  on 
both  sides.  It  was  not  an  easy  vote,  I 
expect,  for  virtually  anyone.  And  I  sup- 
pose there  are  some  ruptured  feelings 
and  relationships,  at  least  momentar- 
ily, about  some  of  these  issues. 

But  I  was  thinking  about  it  last 
evening.  In  the  middle  of  the  debate 
that  we  had  for  some  weeks  over  the 
question  of  whether  we  should  amend 
the  Constitution,  a  news  item  appeared 
one  morning  about  America's  trade 
deficit.  That  news  item  disclosed  that 
in  the  last  year,  when  figures  for  De- 
cember were  released  and  we  had  a  full 
year's  picture  of  America's  trade  defi- 
cit, that  we  had  the  largest  merchan- 
dise trade  deficit  in  the  history  of  the 
world.  The  United  States  was  running 
the  largest  trade  deficit  in  the  history 
of  humankind.  We  had  gone,  in  a  few 
years— 15  years— from  being  the  largest 
creditor  or  the  biggest  banker  as  a 
country  to  now  the  largest  debtor  in 
the  world. 

I  thought  about  that  in  the  context 
of  the  fractious  debate  on  the  issue  of 
balancing  the  budget  by  a  constitu- 
tional amendment.  Because,  with  re- 
spect to  international  trade  and  the 
question  of  how  we  as  a  country  do,  we 
are  a  team,  all  of  us.  The  entire  coun- 
try's future  is  at  stake.  Our  jobs  are  at 
stake,  opportunities  for  our  children 
are  at  stake.  And  it  is  an  international 
competition  that  we  must  win.  There 
ought  not  be  anyone  in  the  congres- 
sional branch  of  Government  that  does 
not  understand  that  we  are  on  this 
team  together  and  that  we  need  poli- 
cies that  allow  this  team  to  win. 

Well,  then  we  come  to  domestic  poli- 
cies, including  provisions  that  would 
require  a  change  in  the  Constitution. 
And  what  is  a  team,  or  what  should  be 
a  team,  because  we  are  all  on  the  same 
side,  in  international  competition  in 
who  will  have  the  jobs,  who  will  have 
the  expansion,  where  will  be  the  oppor- 
tunity and  that  then  breaks  down  into 
a    debate    in    our    Chamber.    And,    of 
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course,  what  happens  in  the  process  of 
trying  to  make  decisions  about  this, 
emotion^  run  high  and  sometimes  we 
have  veijy  fractious  debates.  There  are, 
it  seems!  to  me,  no  winners  and  no  los- 
ers in  thiese  kinds  of  debates.  Certainly, 
when  ydu  are  dealing  with  a  question 
of  whether  or  how  to  change  the  U.S. 
Constitution  one  would  expect  people 
to  feel  very  strongly  about  their  points 
of  view. 

I  want  to  add  to  the  comments  by  the 
Senator  from  South  Dakota  and  Sen- 
ator ReID  and  others  that  I  have  the 
greatest  respect  for  Senator  Hatch  and 
Senator  Bimon.  I  think  both  of  them 
did  an  e«traordinary  job.  I  have  great 
respect  for  their  point  of  view. 

My  own  view  is  that  there  is  a  right 
way  and  a  wrong  way  to  change  the 
Constitution.  I  feel  very  strongly  that 
the  question  of  how  you  count  receipts 
in  the  Constitution  is  very  important 
to  the  future  of  the  Social  Security 
system.  Because  the  future  of  the  So- 
cial Security  system  will  not  be  a  fu- 
ture that  guarantees  benefits  to  Ameri- 
cans who  deserve  them  and  who  are  en- 
titled to  them  unless  we  preserve  the 
funds  io  the  trust  funds.  And  that 
would  not  have  been  the  case  under 
this  amandment. 

If  that  had  been  changed,  it  would 
have  passed  yesterday  with  75  votes.  So 
there  is  no  joy  in  that  vote.  And  the 
message  in  that  vote  is  not  that  the 
U.S.  Senate  does  not  want  a  balanced 
budget  amendment.  If  that  amendment 
had  been  changed,  the  message  would 
have  been  75 — probably  more,  maybe  80 
votes — in  favor  of  a  constitutional 
amendnniant  to  balance  the  budget  pro- 
vided there  was  a  guarantee  that  trust 
funds  of  Social  Security  be  protected. 

I  noted  that  in  the  Washington  Post 
this  morning  they  editorialized  about 
this  Social  Security  issue  and  said  it  is 
not  an  i&Bue,  because  the  fact  is  Social 
Security  is  now  one-fourth  of  all  spend- 
ing for  other  than  interest  on  the  debt 
and  that  the  deficit  cannot  be  reduced 
without  it. 

I  do  not  agree  with  that.  If  someone 
believes  we  should  reduce  the  Federal 
deficit  bry  cutting  Social  Security  bene- 
fits, thay  would  have  a  responsibility 
to  cut  Social  Security  taxes  because 
the  only  purpose  for  which  that  tax  is 
collected  is  to  put  it  in  a  trust  fund  to 
be  used  for  only  one  program,  and  that 
is  Social  Security. 

I  think  the  Washington  Post  Is  all 
wet.  I  am  surprised  to  see  the  editorial. 
Everybody  has  a  right  to  think  as  they 
think.  I  just  disagree  with  them. 

Now,  the  question  of  Social  Security 
that  we  have  discussed  at  some  length 
I  hope  could  still  be  resolved.  If  we 
could  resolve  that,  that  constitutional 
amendment  can  be  brought  back  and 
will  pas6  by  a  very  significant  margin. 

I  was  probably  14  years  old  when  I 
got  a  driver's  license  to  drive  my  fa- 
ther's pickup  truck,  and  my  way  of 
making     some     money     during     high 


school  was  to  haul  garbage.  I  would 
pick  up  the  50-gallon  drums  that  had 
been  opened  at  the  top,  used  oil  drums 
that  the  widows  in  my  hometown  of  300 
people  used  to  put  their  trash  in  and 
burn  their  trash. 

At  the  end  of  a  week  or  two.  their  50- 
gallon  drums  would  be  full  of  burnt 
trash,  and  somebody  would  have  to 
haul  it  to  the  dump  ground  in  my  small 
town.  I  borrowed  my  dad's  pickup 
truck.  When  I  was  14.  I  had  a  garbage 
route.  I  picked  up  the  drums  and 
hauled  the  trash  to  the  dump  ground 
for  half  a  dozen  widows  in  my  home- 
town. That  is  the  way  I  earned  a  few 
dollars  and  got  along  in  high  school. 

All  of  those  widows  in  my  hometown 
whom  I  was  doing  a  little  work  for — 
virtually  all  of  them— lived  on  Social 
Security.  That  is  about  all  they  had. 
The  difference  between  them,  then,  and 
those  who  preceded  them  30  or  40  years 
prior  to  that,  was  that  they  reached 
that  stage  in  life  where  they  were  in 
their  seventies  or  eighties,  some  in 
their  early  nineties,  and  they  had  So- 
cial Security  checks. 

It  was  the  difference  between  being 
impoverished  at  age  80  with  nothing  to 
live  on.  or  having  a  little  something  to 
give  you  a  decent  life  and  give  you  an 
opportunity.  That  is  what  Social  Secu- 
rity meant  to  them. 

I  saw  it  when  I  was  a  kid.  That  is 
why  the  Social  Security  system  is  still 
important  to  me.  I  think  it  is  the 
crown  jewel  of  achievement  in  the  last 
60  or  70  years  in  this  country  for  us  to 
have  constructed  something  that 
works  the  way  this  works,  to  give  an 
opportunity  during  one's  retirement 
years  to  draw  on  a  stream  of  income 
that  one  contributed  to  during  one's 
working  years. 

We  face  challenges  with  Social  Secu- 
rity, but  the  wrong  way  to  approach 
those  challenges  is  to  say  to  somebody, 
"You  can  take  what  is  built  up  In  the 
trust  fund  or  what  we  intend  to  build 
up  in  the  trust  fund  to  save  for  the  fu- 
ture, and  use  it  to  balance  the  Federal 
deficit."  It  is  the  wrong  thing  to  do.  I 
know  the  amendment  might  be  popu- 
lar, but  there  is  a  difference  between 
right  and  wrong. 

It  seems  to  me  here,  notwithstanding 
the  strong  winds,  you  need  to  be  pre- 
pared to  stand  and  fight  for  what  is 
right.  I  respect  everyone's  views.  Those 
who  oppose  me  on  this  or  dozens  of 
other  issues  will  not  hear  me  denigrat- 
ing the  way  they  do  business  or  the 
way  they  think.  There  is  great  room 
for  disagreement.  I  have  enormous  re- 
spect for  those  who  do  disagree,  but  I 
also  hope  they  will  accord  similar  re- 
spect to  the  kind  of  debate  that  we 
have  had. 

I  think  that  we  have  a  country  in 
which  people  look  at  the  congressional 
branch  of  Government  these  days  and 
they  say,  "You  know,  I  kind  of  wish 
they  could  just  make  progress  and  get 
things  done."  And  they  probably  know 


that  there  are  many  Members  inside 
the  institution  who  feel  the  same  way. 
We  understand  what  the  problems  are. 

Let  Members  find  a  way  to  coalesce 
to  solve  the  problems.  There  is  no  rea- 
son that  on  the  Issue  of  a  balanced 
budget,  we  cannot  follow  on  from  what 
we  did  in  1993.  Yes,  I  voted  for  the  Defi- 
cit Reduction  Act  of  1993.  That  was 
enormously  controversial.  But  I  am 
glad  I  voted  for  it.  It  was  the  right 
thing,  and  it  is  still  the  right  thing  to 
have  done,  because  It  reduced  the  Fed- 
eral budget  deficit.  I  am  glad  I  did 
that.  I  am  prepared  to  do  more. 

I  hope  there  are  many  people  on  both 
sides  of  the  aisle  during  the  budget  and 
appropriations  process  who  will  join 
hands  together  in  a  bipartisan  way.  We 
are  prepared  to  march  up  the  hill.  We 
do  not  need  a  constitutional  amend- 
ment to  do  that.  No  one  needs  a  con- 
stitutional amendment  to  build  the 
steps  to  a  balanced  budget.  Those  are 
decisions  of  taxing  and  spending  that 
are  made  individually,  day  after  day, 
on  appropriations  bills  and  on  the 
budget  bill. 

I  guess  my  point  today  Is  to  say  there 
were  conditions  under  which  I  was 
fully  prepared  to  vote  for  this,  and  I  de- 
scribed what  those  conditions  were. 
They  were  not  able  to  be  met,  I  guess. 
I  was  not  able  to  vote  for  it.  That  does 
not  mean  that  we  should  not  march  to- 
gether toward  a  balanced  budget.  Of 
course,  we  should.  And  we  ought  to 
start  immediately.  Some  of  us  started 
in  1993.  And  we  are  pleased  we  did. 
Some  who  decided  to  vote  for  that  paid 
a  very  heavy  price  for  it.  But  it  was  a 
vote  well  worth  taking  as  far  as  I  was 
concerned. 

Now,  the  next  question  for  all  Mem- 
bers is,  what  are  the  subsequent  votes 
by  which  we  can,  together,  begin  to 
climb  those  stairs  and  make  progress 
toward  balancing  this  country's  budg- 
et, and  not  just  balancing  the  budget, 
but  starting  at  some  point  to  pay  off 
the  debt. 

We  need  to  create  investment  in  this 
country.  We  need  to  create  Investment 
and  growth  opportunity.  I  started  by 
talking  about  the  trade  deficit,  because 
ultimately  we  are  Involved  in  world 
competition  for  the  future.  There  will 
be  winners  and  losers.  I  do  not  want 
this  country  to  be  a  loser  in  the  Inter- 
national competition.  I  want  this  coun- 
try to  win,  because  winners  will  be  as- 
signed new  jobs,  expansion  opportuni- 
ties, and  hope,  and  losers  will  have  the 
British  disease  of  long,  slow  economic 
decay  because  they  believe  what  is  im- 
portant is  consumption,  not  produc- 
tion. That  is  another  discussion  for  an- 
other time. 

I  fervently  hope  that  all  Members 
can  understand  we  wear  the  same  jer- 
sey. We  are  on  the  same  team.  In  inter- 
national competition,  we  are  fighting 
the  same  fight  for  the  future  of  this 
country.  The  answer — should  we  bal- 
ance this  budget  and  should  we  start 


II 


6794 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1995 


March  3,  1995 


CONGRESSIONAL  RECORD— SENATE 


6795 


paying  off  the  debt— is  clearly  yes.  not- 
withstanding what  constitutional 
amendment  might  or  might  not  be  de- 
bated or  discussed  now  or  at  any  time 
in  the  future.  The  answer  is  yes,  that  is 
our  job.  The  sooner  that  we  get  that 
job  done,  the  better  it  is  for  the  Amer- 
ican people  and  for  our  children. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  entitled,  under  the 
previous  order,  to  15  minutes. 

Mr.  DORGAN.  Mr.  President,  how 
much  time  is  remaining  on  Senator 
Daschle's  time? 

The  PRESIDING  OFFICER.  One 
minute  and  thirty-two  seconds. 


A  HAPPY  DAY  FOR  FLORIDA 

Mr.  GRAHAM.  Mr.  President,  this  is 
a  happy  day  for  my  State  of  Florida. 
One  hundred  and  fifty  years  ago  today, 
March  3,  1845,  President  John  Tyler 
signed  legislation  which  this  Senate 
had  passed  2  days  earlier  making  Flor- 
ida the  27th  State  to  join  the  Union. 

I  am  pleased  to  stand  on  the  Senate 
floor  today  and  express  my  apprecia- 
tion to  America  for  having  accepted 
our  State  as  a  member  of  the  United 
States  and  for  the  benefits  that  Florida 
has  gained  by  that  membership. 

Florida  has  a  long  history  that  pre- 
dates its  period  of  statehood.  In  fact, 
Florida  was  the  first  point  in  North 
America  to  be  discovered  by  Europeans 
when  Ponce  de  Leon  came  upon  the 
coast  of  Florida  near  what  is  now  St. 
Augustine  at  Easter  time  in  1513.  He 
spent  a  brief  period  of  time  in  the 
State,  enough  to  declare  it  the  foun- 
tain of  youth.  In  Florida,  he  looked  for 
a  place  where  one  could  bathe  himself 
and  receive  eternal  youth. 

Not  much  longer,  1565,  another  Span- 
iard, Pedro  Menendez  de  Aviles,  estab- 
lished the  first  European  city  in  North 
America  in  the  location  that  is  cur- 
rently St.  Augustine. 

Florida  had  a  tumultuous  history 
during  its  prestatehood/preterritorial 
days.  In  the  18th  century,  Florida  was 
peripherally  involved  in  what  was 
called  the  French  and  Indian  War  in 
North  America.  Florida  was  also  in- 
volved in  the  Seven  Years'  War  in  Eu- 
rope, at  the  conclusion  of  which,  in 
1763,  the  British  Navy  occupied  Havana 
Harbor. 

At  the  Treaty  of  Paris  in  1763,  the 
Spanish  were  given  a  choice.  They 
could  either  have  the  British  remove 
their  navy  from  Havana  or  they  could 
retain  ownership  of  east  Florida  and 
west  Florida — west  Florida  being  the 
extension  of  the  State  from  the  Apa- 
lachicola  River  to  the  Mississippi 
River. 

The  majority  whip,  who  joins  me  on 
the  floor  today,  should  take  pride  in 
this  discussion  of  Florida.  For  almost 
300  years,  the  southern  part  of  Mis- 
sissippi was  part  of  the  territory  of 
Florida. 

The  Spanish  decided  that  they  would 
prefer  to  keep  Havana.  So  the  Floridas 
were  transferred  to  Great  Britain. 


Florida  stayed  a  British  territory 
throughout  the  period  of  the  American 
Revolution.  At  the  end  of  the  American 
Revolution  in  1784,  the  Spanish  had  oc- 
cupied Nassau,  and  the  British  received 
the  same  type  of  offer  that  they  had 
made  21  years  earlier:  Would  they  pre- 
fer to  have  Nassau  or  the  Floridas? 

The  British  decided  they  would  prefer 
to  have  Nassau,  and  the  Floridas  re- 
verted back  to  Spanish  control.  Florid- 
ians  had  to  have  a  fairly  high  threshold 
to  deal  with  rejection  in  the  18th  cen- 
tury. 

But  by  1819,  the  citizens  of  Florida 
had  decided  that  their  future  was  not 
with  a  European  colonial  power  but 
was  with  the  United  States.  That  deci- 
sion was  sealed  in  1819.  In  1821  Florida 
became  a  territory  of  the  United  States 
of  America  and  the  two  parts  of  Flor- 
ida were  combined  into  a  single  terri- 
tory. Tallahassee  was  selected  by  its 
first  territorial  Governor,  Gen.  Andrew 
Jackson,  to  be  the  capital  of  the  terri- 
tory of  Florida. 

In  1845,  Florida's  territory  had  ma- 
tured, and  the  United  States  was  pre- 
pared to  extend  full  statehood  to  Flor- 
ida. Today,  we  celebrate  the  150th  anni- 
versary of  that  statehood. 

Mr.  President,  I  would  like  to  briefly 
comment  on  some  of  the  changes  that 
have  occurred  in  the  150  years  since 
Florida  joined  the  Union.  It  is  said  that 
the  one  constant  in  Florida  is  change. 
If  you  do  not  like  something  about  the 
State  today,  just  wait  a  while  because 
it  will  certainly  be  different  tomorrow. 
That  has  certainly  characterized  our 
State  during  the  last  150  years. 

Maybe  the  most  dramatic  statement 
of  that  change  is  the  sheer  demo- 
graphic size  of  Florida.  When  Florida 
entered  the  Union  150  years  ago  today, 
it  was  the  smallest  State  in  the  Union 
with  a  population  of  approximately 
55,000.  Today,  it  is  the  fourth  largest 
State  with  a  population  that  now  ex- 
ceeds 14  million.  Florida  is  projected  to 
have  a  population  of  over  19  million  by 
the  year  2020  and  by  the  middle  of  the 
next  century  to  have  a  population  ap- 
proaching 40  million. 

Florida  in  1845  was  a  State  very 
much  on  the  periphery  of  the  United 
States  of  America.  It  was  a  long  way 
from  almost  anyplace  in  the  country  to 
Florida.  And  it  was  a  long  way  from 
any  one  point  in  Florida  to  another. 
Legislators  who  represented  the  Flor- 
ida Keys,  in  order  to  get  to  Tallahas- 
see, had  to  take  a  boat  to  Philadelphia 
and  then  a  train  back  to  Thomasville, 
GA,  from  which  they  would  take  a  car- 
riage drive  to  get  to  Tallahassee. 

Florida  was  remote.  It  was  largely 
cut  off  from  the  mainstream  of  Amer- 
ican life  in  1845.  Today,  Florida  has  be- 
come, in  many  ways,  the  linchpin  of 
our  emerging  relationships  within  the 
hemisphere.  Florida  has  become  a 
central  point  for  trade  and  commerce 
and  cultural  exchange,  not  only  within 
the  United  States  but  particularly  be- 


tween North  America,  the  Caribbean, 
and  Latin  America. 

Florida  has  become  a  State  which  is 
living  in  the  future  that  will  be  all 
America's  in  the  21st  century.  The  pop- 
ulation of  our  citizens  now,  particu- 
larly the  almost  19  percent  over  the 
age  of  65,  reflects  what  the  rest  of 
America's  population  will  be  by  the 
end  of  the  first  quarter  of  the  21st  cen- 
tury. 

Florida  is  leading  in  technology  and 
arts  and  culture.  It  has  become  a  pre- 
dictor of  national  trends.  In  1845,  Flor- 
ida was  a  very  homogeneous  State. 
Most  of  our  citizens  had  very  similar 
backgrounds.  Today  Florida  is  one  of 
the  most  diverse  States  in  the  Nation. 

The  list  of  countries  from  which 
schoolchildren  and  the  largest  public 
systems  in  Florida  is  virtually  a  list  of 
the  nations  of  the  world.  Florida  is  a 
State  which  has  become,  as  some  de- 
scribe it,  the  "big  paella"  of  America. 
It  is  the  place  in  which  people  from  all 
around  the  world  now  live  in  large 
numbers.  They  are  becoming  contribut- 
ing members  to  our  State  and  our  Na- 
tion, but  also  with  a  fierce  pride  in 
their  native  culture. 

Florida  is  becoming  a  model  of  the 
kind  of  cultural  diversity  that  benefits 
America.  It  was  with  great  pride  in  De- 
cember of  last  year  that  Florida  had 
the  privilege  of  hosting  the  Summit  of 
the  Americas,  the  first  gathering  in  a 
quarter  of  a  century  of  the  heads  of 
government  of  the  Western  Hemi- 
sphere. The  summit  was  the  first  time 
in  which  all  of  those  present  were 
democratically  elected  heads  of  gov- 
ernment. The  summit  is  illustrative  of 
the  centrality  of  Florida  in  the  new  re- 
lationship within  our  hemisphere. 

Mr.  President,  Florida  is  helping  the 
United  States  in  establishing  this  rela- 
tionship with  the  other  Americas,  but 
maybe  Florida's  greatest  role  for  the 
21st  century  will  be  as  a  model  of  how 
persons  from  different  cultural  back- 
grounds, different  ethnic,  racial,  and 
religious  backgrounds  can  live  to- 
gether in  peace. 

It  has  been  suggested  that  the  chal- 
lenge of  the  21st  century  will  be  the 
challenge  of  whether  Bosnia  is  our  col- 
lective future.  Will  we  live  in  a  world 
in  which  people  who  are  different  than 
their  neighbors  will  find  it  impossible 
to  live  a  life  of  dignity,  respect,  and 
peace? 

While  our  State  has  not  been  immune 
from  some  of  the  abrasions  of  cultural 
diversity,  we  are  proud  of  the  degree  to 
which  we  are  building  a  society  from  a 
diverse  community. 

So,  Mr.  President,  this  is  a  happy  and 
celebratory  day  for  our  State  of  Flor- 
ida. It  comes,  I  hope,  as  an  event  which 
might  serve  to  assuage  some  of  the 
contention  that  was  felt  here  yesterday 
and  maybe  reverberates  today.  One 
hundred  fifty  years  is  a  short  time  in 
the  history  of  the  planet  but  a  long 
time  in  the  political  history  of  this  Na- 
tion. It  illustrates  the  good  decisions 


that  were  made  in  this  Chamber  on 
March  1,  1845,  when  the  Senate  of  the 
54th  Congress  had  the  wisdom  to  enact 
the  legislation  that  would  create  the 
27th  State  of  the  Nation.  Our  challenge 
today  is  to  create  a  record  that  Ameri- 
cans will  look  back  on  150  years  from 
now  with  pride. 

So  we  thank  America  for  allowing  us 
to  join  the  United  States  of  America. 
We  are  proud  of  what  we  have  contrib- 
uted. We  are  pleased  to  be  a  full  mem- 
ber of  this  greatest  Nation  in  the  his- 
tory of  tjhe  world.  Thank  you. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  in  addition  to  the 
previously  agreed  to  5  minutes,  that  I 
have  an  additional  2  minutes  without 
interruption,  for  a  total  of  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


|i 


WELCOME,  SENATOR  BEN 
NIGHTHORSE  CAMPBELL 

Mr.  LOTT.  Mr.  President,  I  had  the 
honor  earlier  this  morning  of  announc- 
ing that  Senator  Ben  Nighthorse 
Campbeu.,  of  Colorado,  would  be  join- 
ing the  Republican  ranks  in  the  Sen- 
ate. And,  again,  I  want  to  extend  a  wel- 
come to  him  and  say  how  proud  I  am  of 
him  for  his  conviction  and  his  courage. 

I  am  satisfied  that  his  voting  pattern 
will  rertain  the  same.  He  has  things  he 
feels  very  strongly  about.  He  does 
worry  about  where  we  are  headed  with 
deficit  spending  in  this  country.  He  is 
concerned  about  the  Federal  Govern- 
ment's abuse  of  public  lands.  He  is  con- 
cerned about  private  property  rights. 
He  has  an  outstanding  record,  one  that 
I  have  observed  for,  I  guess,  10  years 
now,  having  served  in  the  House  of 
Representatives  with  him  back  in  the 
midsixtles  and  now  having  watched 
him  in  the  Senate  for  the  past  2  years. 
He  is  going  to  be  an  outstanding  addi- 
tion to  bhe  party.  It  is  an  honor  to  the 
Republican  Party  to  have  him  join  us. 

I  ask  unanimous  consent  that  his 
resume  be  printed  in  the  Record. 

There  being  no  objection,  the  resume 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ben  Njfhthorse  Campbell.  Democrat,  of 
Ignacio.  DO;  born  in  Auburn,  CA,  on  April  13. 
1933:  attended  New  England  Mills  Grammar 
School.  Weimar.  CA:  attended  Placer  High 
School,  Auburn.  CA.  1951:  quit  high  school  to 
join  Air  Force  (where  he  got  his  GED):  in 
1991  attejnded  Placer  High  School's  gradua- 
tion exefcises  and  received  a  diploma:  B.A.. 
San  Jose  State.  1957:  attended  Meiji  Univer- 
sity in  Tdyko.  Japan,  as  special  research  stu- 
dent. 19W-64:  served  in  U.S.  Air  Force  in 
Korea,  airman  second  class.  1951-53:  jewelry 
designer  who  has  won  more  than  200  first- 
place  anft  best-of-show  awards;  rancher  who 
raised,  trained,  and  showed  horses:  AU- 
Americafi  in  judo,  captained  the  U.S.  Olym- 
pic Judo;  Team.  1965:  won  the  gold  medal  in 
the  Pan-JAmerican  Games  of  1963:  elected  to 


Colorado  State  Legislature  in  1982.  serving 
1983-86  on  the  agriculture  and  Natural  Af- 
fairs and  Business  and  Labor  Committees: 
appointed  adviser  to  the  Colorado  Commis- 
sion on  International  Trade  and  Colorado 
Commission  on  the  Arts  and  Humanities: 
voted  by  colleagues  one  of  "Ten  Best  Legis- 
lators" in  the  Denver  Post- News  Center  4 
survey,  1984;  "1984  Outstanding  Legislator" 
award  from  Colorado  Bankers  Association; 
inducted  into  the  Council  of  44  Chiefs,  North- 
ern Cheyenne  Indian  Tribe:  member  of  Du- 
rango  Chamber  of  Commerce.  American 
Quarter  Horse  Association.  American  Paint 
Horse  Association.  American  Brangus  Asso- 
ciation, American  Indian  Education  Associa- 
tion, Colorado  Pilots  Association.  Aircraft 
Owners  and  Pilot  Association,  senior  tech- 
nical adviser.  U.S.  Judo  Association:  married 
July  23.  1966,  to  Linda  Price:  two  children: 
Colin,  and  Shanan;  elected  to  the  100th  Con- 
gress. November  4.  1986:  reelected  to  each 
succeeding  Congress;  appointed  to  Commit- 
tees on  Agriculture.  Interior  and  Insular  Af- 
fairs, and  Small  Business:  elected  to  the  Sen- 
ate on  November  3.  1992  for  the  6-year  term 
beginning  January  3.  1993. 

Mr.  LOTT.  Mr.  President,  just  to 
make  a  couple  observations  about  Ben 
Nighthorse  Campbell  as  an  individ- 
ual, he  was  bom  in  California,  but 
moved  to  Colorado  at  an  early  age.  He 
served  in  the  Air  Force  during  the  Ko- 
rean war.  He  is  a  rancher  who  raises 
and  trains  show  horses.  He  was  AU- 
American  in  judo.  He  captained  the 
U.S.  Olympic  team  in  1964  and  won  the 
gold  medal  in  the  Pan-American  games 
in  1963.  He  was  elected  to  the  Colorado 
State  Legislature  in  1982,  where  he  re- 
ceived numerous  awards,  including 
being  voted  one  of  the  10  best  legisla- 
tors in  the  Denver  Post-News  Center  4 
survey.  In  1984,  he  was  selected  as  the 
Outstanding  Legislator  by  the  Colo- 
rado Bankers  Association.  He  has  been 
inducted  into  the  Council  of  44  Chiefs, 
of  the  Northern  Cheyenne  Indian  Tribe. 
He  is  a  member  of  the  American  Indian 
Education  Association  and  the  Colo- 
rado Pilots  Association.  He  is  married 
to  the  former  Linda  Price,  and  they 
have  two  children. 

He  is  a  typical  example  of  the  Amer- 
ican success  story,  starting  with  very 
humble  beginnings,  overcoming  lots  of 
difficulty  and  adversity.  But  by  hard 
work  and  energy  and  education  and 
training,  he  has  become  an  outstanding 
U.S.  Senator,  and  we  are  truly  pleased 
to  have  him  in  our  ranks  here  today. 


BALANCED  BUDGET  AMENDMENT 

Mr.  LOTT.  Mr.  President,  if  I  could 
move  on  to  another  subject,  I  listened 
with  a  great  deal  of  interest  this  morn- 
ing to  the  distinguished  minority  lead- 
er. Senator  Daschle,  of  South  Dakota, 
and  I  think  maybe  his  remarks  will 
help  to  begin  to  get  things  back  on  the 
right  track.  The  past  few  days  have 
been  very  difficult  here  in  the  Senate. 
Some  things,  perhaps  harsh  things, 
have  been  said  here  on  the  floor  of  the 
Senate  and  in  the  public  arena,  and  I 
think  we  have  to  stop  and  take  stock 
of  how  much  damage  was  done  by  the 


debate  and  all  that  went  on  during  the 
discussion  on  the  balanced  budget 
amendment  to  the  Constitution. 

I  agree  that  we  need  a  bipartisan  ef- 
fort to  achieve  a  balanced  budget,  and 
in  fact  if  we  had  the  will,  we  could 
achieve  a  balanced  budget  without  a 
constitutional  amendment.  But  I  have 
been  in  this  city  for  26  years,  as  a  staff 
member,  as  a  House  Member,  and  as  a 
Senator,  and  it  has  not  been  happen- 
ing. I  do  not  believe  it  will  happen 
without  a  constitutional  amendment 
requiring  a  balanced  budget.  I  think  we 
need  the  additional  leverage. 

However,  we  took  the  vote.  We  were 
one  vote  shy.  Any  one  of  34  Senators 
could  have  passed  that  constitutional 
amendment  to  balance  the  budget  and 
send  it  to  the  American  people  for 
their  legislatures  to  vote  on  that 
amendment.  It  did  not  happen.  But  we 
should  go  forward.  We  should  set  a 
process  in  motion  that  would  lead  to 
deficit  reduction  this  year  and  next 
year.  We  cannot  have  a  situation  where 
for  every  year  as  far  as  the  eye  can  see 
President  Clinton's  budget  would  call 
for  $200  billion  deficits. 

So  we  need  to  make  the  tough  deci- 
sions for  the  process  to  get  there,  and 
then  we  need  to  have  the  budget  itself. 
So  we  will  see  what  happens  when  we 
get  to  the  tough  votes  on  amendments 
and  on  the  balanced  budget  resolution 
later  on  this  year.  We  will  have  dis- 
agreements on  both  sides  of  the  aisle. 
Every  one  of  us  will  find  that  there  is 
something  we  feel  very  strongly  about, 
and  we  will  fight  for  it.  That  is  the  way 
it  works.  But  I  have  also  watched  over 
the  years  Members  of  Congress  in  both 
bodies  stand  up  and  say,  why,  we  want 
a  balanced  budget  but  not  here,  not 
there,  not  in  my  State — in  your  State, 
somewhere  else,  some  other  day,  some 
other  time. 

When  we  had  the  Gramm-Rudman 
process,  when  we  got  up  to  the  lick  log, 
so  to  speak,  we  moved  the  dates  or  we 
exempted  this  group  and  that  group. 
When  it  started  off,  it  was  3  or  4,  and  it 
was  21  the  next  thing  you  know.  So  we 
will  see  if  we  can  have  a  bipartisan  ef- 
fort to  achieve  a  balanced  budget.  And 
once  again,  I  heard  the  minority  leader 
say  we  should  exempt  Social  Security. 

Republicans  will  have  a  budget  reso- 
lution, a  5-year  plan,  that  will  move  us 
toward  a  balanced  budget  by  the  year 
2002  without  touching  Social  Security. 
The  leader  said  that.  I  have  said  it.  Re- 
publicans have  said  it.  Democrats  have 
said  it. 

That  is  where  we  started  getting  in 
trouble  this  past  week.  We  started 
showing  evidence  we  did  not  trust  each 
other.  Our  word  is  not  good  enough 
anymore.  When  the  leader  stands  here 
and  says  we  are  not  going  to  touch  So- 
cial Security  benefits  or  raise  taxes, 
that  is  not  good  enough  anymore.  We 
had  people  making  speeches  about,  oh. 
we  have  to  do  this  to  protect  Social  Se- 
curity. Where  were  they  last  year  when 
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we  voted  on  the  same,  identical  bal- 
anced budget  amendment?  Why  were 
they  not  worried  then?  Why  is  it  now, 
all  of  a  sudden,  after  all  these  years 
with  Social  Security  being  in  the  uni- 
fied budget,  we  had  to  take  it  off  at 
that  particular  moment?  Where  were 
they  last  year  when  we  had  relevant 
votes — actually,  it  was  in  1993 — when 
we  had  relevant  votes  on  Social  Secu- 
rity? 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
votes  that  I  refer  to,  a  vote  to  table  the 
McCain-Brown  amendment.  And  I 
think  there  are  six  or  seven  of  those. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  relevant  votes  are: 

A  vote  to  table  the  McCain/Brown  amend- 
ment to  the  Omnibus  Budget  and  Reconcili- 
ation Act  of  1993  (OBRA  93),  which  would 
have  required  that  revenues  from  the  in- 
creased tax  on  Social  Security  benefits  be 
credited  to  the  OASDI  trust  funds  (Vote  No. 
184.  June  25.  1993). 

Mr.  LOTT.  I  really  do  believe  that 
was  just  a  cover  to  use  as  a  reason  not 
to  vote  for  the  balanced  budget  amend- 
ment. But  again,  if  we  can  work  to- 
gether in  a  bipartisan  way  to  get  a 
glidepath  toward  a  balanced  budget, 
certainly  we  should  try  to  do  that. 

PROGRESS  IS  THE  SENATE 

Mr.  LOTT.  Mr.  President,  I  also  want 
to  take  this  occasion  to  say  that  I  do 
not  think  the  Senate  has  looked  very 
good  this  year.  I  do  not  think  the 
length  of  the  debate  necessarily  im- 
proves the  quality  of  the  legislation.  I 
think  you  need  to  have  reasonable  de- 
bate, adequate  debate,  understand 
what  is  in  legislation,  but  I  think  de- 
bate just  for  debate's  sake  is  not  good 
legislating. 

When  I  look  at  what  we  have  done 
this  year,  we  have  been  in  session  now 
for  the  most  part  for  2  months,  and 
what  do  we  have  to  show  for  it  for  the 
American  people?  We  got  off,  I 
thought,  to  a  pretty  fast  start,  al- 
though it  took  longer  than  it  should 
have.  On  the  congressional  coverage, 
we  did  say,  oh,  we  are  going  to  make 
the  laws  apply  to  us,  and  the  vote  was 
98  to  1—98  to  I.  We  got  that  one  passed, 
and  it  went  to  the  President. 

That  is  the  only  bill— I  believe  this  is 
correct— the  only  major  bill,  and 
maybe  the  only  bill,  that  we  have  sent 
to  the  President  for  his  signature  this 
year,  in  2  months. 

Now,  we  went  then  to  unfunded  man- 
dates, a  process  to  try  to  stop  the  cav- 
alcade of  unfunded  Federal  mandates 
we  are  putting  on  States — overwhelm- 
ing support  for  it,  but  here  in  the  Sen- 
ate we  spent  58  houirs  and  34  minutes 
discussing  this  legislation. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Mis- 
sissippi he  has  exhausted  his  7  minutes. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  I  may  proceed  for  2 
more  minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  For  58  hours  and  34  min- 
utes we  talked  about  unfunded  man- 
dates. You  would  have  thought  this 
was  really  a  controversial  issue.  Now, 
we  needed  time  to  look  at  the  bill  and, 
yes,  to  look  at  the  report  to  make  sure 
we  fully  understood  it,  but  58  hours  and 
34  minutes?  And  then  we  got  to  a  vote 
on  final  passage  and  it  passed  86  to  10— 
86  to  10.  That  is  good.  You  would  think, 
great,  now  we  are  on  the  move. 

The  bill  has  not  gone  to  the  Presi- 
dent yet.  It  is  still  languishing  in  con- 
ference. 

And  then,  of  course,  there  was  the 
balanced  budget  amendment  —116 
hours  of  debate.  We  covered  a  lot  of 
territory  in  that  debate.  It  ranged  far 
and  wide,  quite  often  far  from  the  sub- 
ject at  hand— 116  hours.  And  then  we 
voted,  and  the  vote  was,  in  the  final 
analysis,  really  66  to  34,  although  the 
majority  leader  changed  his  vote  in 
order  to  offer  the  motion  to  recon- 
sider—65  to  35. 

I  do  not  think  the  American  people 
want  the  Senate  to  just  react  or  act  on 
what  the  House  has  done.  But  I  think 
they  have  a  right  to  expect  that  the 
Senate  would  get  the  message  of  the 
election  in  1994  as  well  as  the  House.  I 
think  the  American  people  want  us  to 
act  in  an  affirmative  way.  And  some- 
times they  want  us  to  act  to  stop  and 
reverse  some  of  the  policies  of  the  past 
20  to  40  years  that  have  gotten  us  into 
the  difficulty  we  are  in  with  our  Fed- 
eral debt.  We  do  not  seem  to  be  doing 
a  very  good  job  of  moving  forward  that 
agenda,  or  any  agenda.  And  when  I  say 
it  that  way  I  am  assuming  some  of  the 
blame  on  this  side  of  the  aisle,  too. 

So  I  guess  my  conclusion  here  today, 
as  we  run  out  of  time,  is  yes,  I  hope  we 
can  run  in  a  bipartisan  way.  There 
have  been  ruptures.  I  had  looked  for- 
ward to  working  with  the  new  leader- 
ship on  the  other  side  of  the  aisle.  I 
have  known  Senator  D.^schle,  Senator 
DORGAN,  Senator  BRE.\UX  and  Senator 
Kerrey  for  years  and  have  a  lot  of  re- 
spect for  them.  I  thought  we  could  cut 
out  some  of  the  acrimony  and  some  of 
the  partisanship,  that  we  could  talk 
and  communicate  and  understand  each 
other  and  have  a  schedule  that  the 
Members  could  rely  on  that  would 
make  sense.  I  hope  we  can  still  do  that. 
But  we  lost  a  little  bit  of  that  oppor- 
tunity in  the  past  few  days  in  my  opin- 
ion. 

I  think  the  Senate  needs  to  take 
stock  of  itself.  Maybe  this  is  the  way  it 
has  always  been  done.  I  do  not  believe 
that.  I  have  gone  back  and  looked  at 
history  and  I  do  not  think  necessarily 
what  we  have  done  in  the  last  2  months 
is  the  way  it  has  always  been  done.  But 
I  have  an  answer  to  that.  If  it  has,  so 
what?  If  it  needs  to  be  changed,  if  we 
can  do  a  better  job,  let  us  do  it.  Yes,  I 
am  a  former  House  Member.  No,  I  do 
not  want  to  make  the  Senate  a  replica 


of  the  House.  But  can  we  make  the 
Senate  a  better  legislative  body,  if  we 
make  some  changes  or  we  work  to- 
gether in  a  way  that  provides — yes, 
more  efficiency?  I  think  it  is  worthy  of 
effort.  And  I  hope  we  will  begin  it  next 
week. 

I  yield  the  tloor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  in  morning  business. 

The  PRESIDING  OFFICER.  That  is 
the  regular  order.  Senator. 


I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 


THE  DEFEAT  OF  THE  BALANCED 
BUDGET  AMENDMENT,  HYPOC- 
RISY ON  THE  RECORD 

Mr.  MACK.  Mr.  President,  during  the 
past  several  weeks  there  has  been  sig- 
nificant debate  on  one  of  the  most  fun- 
damental issues  facing  America  today. 
One  which,  frankly,  divides  the  two 
parties  in  this  country.  At  times  the 
debate  was  heated.  At  times  the  debate 
appeared  to  indicate  the  balanced 
budget  amendment  would  pass.  But,  in 
the  last  days,  it  became  clear  that 
would  not  be  the  case  and  the  balanced 
budget  amendment  was  defeated. 

This  morning,  while  Republicans 
were  trying  to  recover  from  that  de- 
feat, we  were  buoyed  by  the  announce- 
ment that  Senator  BEN  NiGHTHORSE 
Campbell  was  switching  parties, 
changing  from  Democrat  to  Repub- 
lican. 

During  the  press  conference  this 
morning  making  that  announcement,  a 
question  was  raised  by  one  of  the  re- 
porters regarding  a  comment  attrib- 
uted to  the  minority  leader  of  the  Sen- 
ate, suggesting  of  Senator  Campbell, 
"perhaps  he  should  resign  and  run  for 
reelection.  *  *  *" 

I  assume  the  minority  leader  made 
that  statement  because  Senator  Camp- 
bell had  changed  parties.  I  would  like 
to  suggest  that  perhaps  the  minority 
leader.  Senator  Daschle,  should  resign 
and  run  for  reelection  himself,  because 
clearly  he  changed  his  position  on  an 
incredibly  fundamental  issue  which  he 
not  only  voted  for  in  the  past,  but 
made  as  a  central  theme  of  his  cam- 
paign in  1986. 

Let  me  quote  from  one  of  his  com- 
mercials: 

The  national  debt.  America  is  awash  in  red 
ink.  But  in  1979.  Tom  Daschle  saw  the  dam- 
age these  deficits  could  do  to  our  country. 
His  first  official  act  was  to  sponsor  a  con- 
stitutional amendment  to  balance  the  budg- 
et. For  seven  years.  Tom  Daschle  battled 
party  leaders  and  special  interests  to  cut 
waste  and  close  loopholes. 

Mr.  President,  using  the  same  line  of 
reasoning  and  logic  that  was  employed 
this  morning  by  the  Senate  minority 
leader.  Senator  Daschle,  perhaps  he 
should  follow  his  own  advice.  Perhaps 
he  should  resign  and  run  for  reelection. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  GRAMS.  Mr.  President,  I  rise 
today  to  remind  my  colleagues  of  the 
words  of  Benjamin  Franklin,  when  he 
urged,  "Never  leave  that  till  tomorrow 
which  you  can  do  today." 

Good  atdvice.  But  when  is  this  Con- 
gress going  to  listen? 

For  too  long.  Congress  has  used  the 
word  "tomorrow"  to  repeatedly  avoid 
the  responsibilities  and  obligations  of 
today. 

We  will  stop  spending  more  than  we 
take  in— ^tomorrow. 

We  will  safeguard  our  children's  fu- 
ture by  paying  our  own  bills — tomor- 
row. 

We  win  make  the  tough  choices  to 
get  our  fiscal  house  in  order— tomor- 
row. 

We  will  balance  the  budget — tomor- 
row. 

The  piroblem  with  tomorrow,  of 
course,  is  that  it  never,  ever  gets 
here — there  is  always  another  one  wait- 
ing in  the  wings.  Responsibilities  are 
never  met.  Obligations  are  never  ful- 
filled. 

And  yesterday's  vote  on  the  balanced 
budget  amendment  demonstrates  once 
again  that — despite  all  the  talk  on  Cap- 
itol Hill  about  change — Congress  still 
operates  under  the  notion  that  you 
should  never  do  today  what  you  can 
put  off  until  tomorrow. 

Mr.  Pt^sident,  I  am  deeply  dis- 
appointed that  this  body  put  politics 
ahead  of  promises  on  rejecting  the  bal- 
anced budget  amendment. 

Passage  hinged  on  the  votes  of  six 
Democrat*  who,  just  1  year  ago — March 
1,  1994 — voted  for  the  balanced  budget 
amendment.  Yesterday,  those  same  six 
Senators  voted  "no"  on  a  bill  that  was 
virtually  identical  to  the  one  they  sup- 
ported last  year. 

The  balanced  budget  amendment  is  a 
beautifully  simple  piece  of  legislation 
that  makes  so  much  sense  to  the  voters 
that  8  ott  of  10  of  them  asked  us  to 
make  it  law.  What  do  we  go  back  home 
and  tell  Chem  this  weekend— sorry?  Try 
again  tomorrow? 

No.  Beginning  today,  with  or  without 
a  balanced  budget  amendment,  we  need 
to  start  laying  out  the  glidepath  that 
will  lead  us  to  a  balanced  budget  by  the 
year  2002. 

To  my  colleagues  who  said  we  can 
straigthen  out  the  fiscal  mess  in  Wash- 
ington without  meddling  with  the  Con- 
stitution, it  is  time  to  stop  making 
promises  and  start  delivering  on  them. 

The  only  way  we  will  ever  clean  up 
the  Federal  books  is  to  start  today,  not 
tomorrow,  not  next  month,  not  next 
year,  but  today. 


We  have  said  again  and  again  that 
balancing  the  budget  will  not  be  easy. 
But  those  who  elected  us  do  not  care  if 
we  have  a  tough  job.  They  expect  us  to 
do  that  job. 

Unlike  the  ancient  plunderers  who 
would  pillage  a  town,  then  set  it  afire 
as  they  headed  off  toward  their  next 
conquest,  we  are  not  going  to  slash  and 
burn  the  budget  and  leave  it  in  sham- 
bles behind  us. 

The  needs  of  this  country  will  con- 
tinue to  be  met.  But  if  we  are  serious 
about  bringing  the  budget  into  balance, 
the  wants  of  this  country  will  have  to 
be  closely  scrutinized.  Some  will  have 
to  be  put  on  hold. 

We  need  a  balanced  budget  for  an- 
other reason  as  well,  Mr.  President — so 
that  we  can  begin  to  pay  back  our  mas- 
sive national  debt. 

We  didn't  accumulate  this  $4.8  tril- 
lion burden  overnight,  and  we  will  not 
pay  it  off  overnight,  either.  But  wheth- 
er it  takes  20  years  or  40  years,  we  have 
to  start  now. 

The  debt  we  are  piling  up  and  passing 
along  to  the  next  generation  of  Ameri- 
cans is  not  just  fiscally  wrong— it  is 
morally  wrong. 

George  Washington  could  not  have 
known  the  problems  we  would  face  in 
1995.  but  he  cautioned  us — 198  years 
ago — about  amassing  a  national  debt. 

It  was  expected,  he  wrote  in  his  Fare- 
well Address,  that  in  times  of  crisis, 
the  Federal  Government  would  occa- 
sionally be  required  to  spend  beyond 
its  means.  But  in  times  of  peace  and 
prosperity  the  Government  must  repay 
its  debt,  and  not  push  its  burdens  onto 
the  next  generation. 

We  have  been  at  peace  and  enjoying 
prosperity  for  40  years.  With  the  reck- 
lessness of  the  past  behind  us,  the  bur- 
den that  Congress  bears  today  is  ensur- 
ing the  strength  of  this  Nation  tomor- 
row. 

In  conclusion,  a  balanced  budget  can 
be  achieved  by  the  year  2002  if  we  begin 
laying  out  the  path  today.  We  will  have 
to  do  it  without  a  balanced  budget 
amendment,  but  make  no  mistake — 
this  Congress  must  do  it. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  is  leader 
time  reserved? 

The  PRESIDING  OFFICER.  It  has 
been  reserved. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  round  one  of  the  balanced 


budget  effort  has  been  disposed  of.  But 
there  will  be  other  rounds.  Our  new  Re- 
publican colleague.  Senator  Campbell, 
when  he  was  talking  to  some  of  the  re- 
porters, was  saying  the  thing  that  real- 
ly made  the  decision  for  him  was  the 
balanced  budget  amendment  and  the 
games  that  are  being  played  with  the 
balanced  budget  amendment  and  those 
who  one  year  vote  one  way  and  the 
next  year  vote  another  way  on  the  bal- 
anced budget  amendment. 

As  I  said  in  my  remarks  yesterday,  it 
seems  to  me  that  this  issue  should  not 
and  will  not  go  away.  We  will  proceed 
on  the  basis  that  the  balanced  budget 
amendment  will  be  passed.  We  will  see 
how  many  are  willing  to  make  the 
tough  votes— we  hope  a  majority  on 
both  sides  of  the  aisle — and  we  will  see 
about  Social  Security  and  some  of  the 
other  smokescreens  that  were  talked 
about  during  the  debate. 

But  I  would  just  assure  my  col- 
leagues that  this  issue — and  it  is  an 
issue  and  will  continue  to  be  an  issue 
because  80  percent  of  the  American 
people  have  told  us  that  they  want  a 
balanced  budget  amendment.  We  have 
told  them  we  do  not  care  what  you 
want,  we  know  what  is  best.  A  minor- 
ity of  34  knows  what  is  best,  even 
though  a  majority  of  80  percent  have  a 
different  view. 

So  I  am  excited  about  the  prospects 
of  taking  this  case  to  the  American 
people  for  the  next  3  months.  4  months, 
6  months,  8  months,  10  months,  a  year, 
16  months,  whatever  it  takes  because  it 
is  that  important.  Again,  it  is  not  a 
matter  of  partisanship,  because  I  con- 
gratulate the  14  Democrats  who  with- 
stood the  pressure  from  the  White 
House  and  the  leadership  on  the  other 
side  to  vote  consistently  and  to  vote 
their  convictions.  This  was  a  biparti- 
san effort,  as  it  should  have  been.  And 
I  read  the  obituaries  in  the  morning's 
paper  about  what  it  means  for  A  or  X 
or  Y  or  Z.  It  is  what  it  means  to  the 
American  people  that  makes  the  dif- 
ference. And  what  it  means  to  the 
American  people  is  that  the  U.S.  Sen- 
ate by  one  vote,  one  vote,  has  said 
wait.  You  have  to  wait.  We  will  make 
these  judgments  for  you.  You  do  not 
understand.  We  understand  all  these 
complex  issues. 

But  I  must  say  traveling  around  the 
country  when  you  make  speeches  and 
you  talk  about  unfunded  mandates, 
people  say  "Well.  I  do  not  think  I  have 
had  that."  They  do  not  really  focus  on 
unfunded  mandates.  You  talk  about 
covering  Congress  like  we  cover  every- 
body else.  Most  people  say  that  is  a 
good  idea.  But  I  find  the  thing  that  the 
American  people  understand  without 
any  further  explanation  is  when  you 
say  "balanced  budget."  They  are  doing 
it  in  their  business.  They  are  doing  it 
in  their  homes.  They  are  doing  it  in 
their  offices,  and  they  understand  the 
balanced  budget.  They  also  understand 
regulatory    reform,    which    is   another 
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issue  that  will  be  on   this  floor  very 
soon. 

So  I  do  not  know  when  this  reconsid- 
eration will  take  place,  but  hopefully 
very  soon.  But  if  not,  there  is  time  to 
take  the  case  to  the  American  people. 
I  do  not  suggest  that  many  of  my  col- 
leagues were  not  properly  motivated. 
But  I  think  in  some  cases  it  was  a  lot 
of  politics,  and  that  is  not  without 
precedent  on  either  side  of  the  aisle  ei- 
ther, I  would  say,  because  this  is  a  po- 
litical institution  in  a  sense.  But  this 
issue  is  larger  than  any  one  Senator  or 
larger  than  this  institution.  As  I  have 
said,  we  do  not  amend  the  Constitution 
lightly  around  here.  We  certainly  had 
adequate  debate. 

I  conclude  by  saying  to  all  of  my  col- 
leagues that  we  are  going  to  have  to 
change  our  operating  rules  in  the  Sen- 
ate because  we  are  now  starting  to  re- 
port out  some  of  the  legislation. 

So  I  just  alert  my  colleagues  to  be 
prepared  to  be  here  almost  every  night 
until  10  or  11  o'clock.  There  will  not  be 
any  recesses  in  the  Senate  this  year 
that  I  can  see  after  the  Easter  recess. 
We  have  tried  to  accommodate  our  col- 
leagues who  want  to  spend  10  days  on 
this,  3  weeks  on  this,  3  or  4  weeks  on 
this.  And  I  do  not  know  of  any  other 
way  to  finish  our  work.  But  I  think 
every  Senator  will  accept  that  because, 
if  we  want  to  have  these  extended  de- 
bates and  we  want  to  have  this  full  dis- 
cussion, then  certainly  we  understand 
that  it  is  going  to  take  more  time.  I  do 
not  have  any  objection  to  that  except 
to  say  that  we  are  going  to  try  to  com- 
plete our  work  this  year.  I  do  not  see 
any  other  way  unless  there  is  some  way 
that  the  Democratic  leader  and  I  could 
come  together  and  figure  out  some  way 
to  do  it.  But  if  you  look  at  what  has 
happened  so  far  this  year,  we  have  had 
about  2  months  now  on  three  pieces  of 
legislation.  And  we  have  been  in  ses- 
sion almost  every  day.  Maybe  that  is 
the  way  it  is.  On  that  basis,  you  would 
pass  about  15  pieces  of  legislation. 

I  alert  my  colleagues  that  we  are 
going  to  meet  with  the  Democratic 
leader  next  week  to  try  to  outline  a 
program  for  the  next  couple  of  months. 
I  know  that  after  legislation  comes 
from  the  House  it  properly  goes  to 
committees  here  and  we  have  hearings 
and  markups.  The  line-item  veto  will 
be  on  this  floor  by  the  end  of  next 
week,  and  we  will  stay  on  the  line-item 
veto  and  we  will  be  here  nights.  We  are 
not  going  to  spend  30  days  on  the  line- 
item  veto.  We  will  find  out  where  the 
votes  are  when  the  President  says  he 
supports  a  line-item  veto.  We  will  see  if 
he  really  believes  in  it.  If  you  are  real- 
ly going  to  work  for  the  line-item  veto. 
We  hope  he  does. 

So  I  alert  my  colleagues  that  though 
many  of  us  would  like  to  have  a  little 
more  time  off  these  next  few  months,  I 
do  not  believe  it  is  possible.  If  it  is,  I 
will  try  to  accommodate  all  my  col- 
leagues. 


I  yield  the  floor. 

THE  BAL.\NCED  BUDGET  AMENDMENT 

Mr.  CONRAD.  Mr.  President,  we  have 
heard  speeches  this  morning  that  sug- 
gest because  the  balanced  budget 
amendment  has  been  defeated,  we 
somehow  have  to  wait  to  balance  the 
budget.  I  simply  say  that  there  is  no 
need  to  wait.  There  is  nothing  that  pre- 
vents us  from  moving  to  write  budgets 
that  balance  the  budget.  Wb  can  do 
that  in  the  normal  process  of  the  Con- 
gress— and  we  should. 

Mr.  President,  no  one  should  use  as 
an  excuse  that  the  balanced  budget 
amendment  failed.  Mr.  President,  we 
have  an  obligation— all  of  us.  Demo- 
crats and  Republicans — to  now  go  to 
work  to  move  this  country  toward  bal- 
ance. And  there  is  no  time  to  spare,  be- 
cause we  face  a  demographic  time 
bomb  in  this  country;  that  is,  when  the 
baby  boomers  start  to  retire  and  the 
number  of  people  who  are  eligible  for 
Medicare  and  Social  Security  doubles. 
That  requires  that  we  go  to  work  and 
write  balanced  budgets. 

Mr.  President,  I  want  to  just  put  in 
some  perspective  why  some  of  us  felt  so 
keenly  that  the  balanced  budget 
amendment  that  was  before  us  was 
flawed.  I  come  from  a  financial  back- 
ground. I  was  a  tax  commissioner  of 
my  State  before  I  came  to  this  body.  In 
that  position,  I  fought  the  looting  of 
trust  funds  at  the  State  level.  We  were 
faced  with  it  consistently  because  we 
had  large  energy  trust  funds  and,  re- 
peatedly, there  were  attempts  by  peo- 
ple in  the  legislature  to  raid  those 
funds.  I  thought  it  was  wrong  then.  I 
thought  it  was  wrong  when  I  came  to 
this  Chamber  that  we  were  doing  the 
same  thing  with  respect  to  trust  funds. 
Mr.  President,  I  think  when  people 
talk  about  a  balanced  budget  amend- 
ment, we  ought  to  ask:  What  budget 
was  being  balanced?  What  budget  was 
being  balanced  with  that  amendment 
that  we  considered  yesterday? 

I  remind  my  colleagues  of  the  lan- 
guage of  section  7,  which  defined  what 
budget  was  being  balanced.  It  said: 

Total  receipts  shall  include  all  receipts  of 
the  United  States  Government  except  those 
derived  from  borrowing.  Total  outlays  shall 
include  all  outlays  of  the  United  States  Gov- 
ernment except  for  those  for  repayment  of 
debt  principal. 

Mr.  President,  this  definition  in- 
cludes all  Social  Security  revenue  and 
all  Social  Security  outlays.  And  the 
problem  is.  Social  Security  is  not  con- 
tributing to  the  deficit;  it  is  in  surplus. 
So,  by  definition,  the  amendment  we 
were  considering  yesterday  would  have 
taken  Social  Security  surpluses  and 
applied  them  to  other  operating  ex- 
penses of  the  Federal  Government. 
That  is  what  was  wrong  with  the 
amendment  we  considered  yesterday. 
In  principle,  that  is  what  was  wrong. 

Mr.  President,  I  understand  fully 
that  when  you  do  not  use  Social  Secu- 
rity surpluses,  when  you  do  not  use 


trust  fund  moneys,  that  makes  the 
task  more  difficult.  That  makes  the 
challenge  greater.  But  I  do  not  think 
we  should  say  to  the  American  people 
we  are  balancing  the  budget  when  we 
are  really  looting  and  raiding  trust 
funds  in  order  to  balance  the  budget. 
That  is  a  fraud.  That  should  not  be  en- 
shrined in  the  Constitution  of  the  Unit- 
ed States,  because  that  would  make  it 
virtually  impossible  to  fix.  And  if  we 
fail  to  fix  it,  the  economic  implications 
for  the  future  are  far  more  severe.  We 
will  never  be  able  to  keep  the  promise 
to  those  who  have  paid  the  taxes  on  the 
promise  that  they  will  receive  retire- 
ment benefits,  if  we  do  not  treat  the 
Social  Security  surpluses  that  are  sup- 
posed to  be  treated  as  a  trust  fund  in 
that  way. 

During  the  discussions,  a  number  of 
the  leaders  who  were  proponents  of  the 
amendment  came  to  me  in  an  attempt 
to  secure  my  vote  and  said  they  would 
agree  to  stop  using  the  Social  Security 
trust  fund  surpluses  by  the  year  2012. 

Mr.  President,  this  chart  shows  what 
they  were  suggesting.  This  chart  shows 
the  flow  of  funds  in  the  Social  Security 
trust  fund.  The  year  2012  is  about  here 
on  the  chart.  So  when  they  are  saying 
they  would  use  the  Social  Security 
trust  fund  surpluses  until  the  year  2012, 
they  were  saying  they  would  use  most 
of  the  trust  fund  moneys,  because  you 
can  see  that  is  about  the  high-water 
mark  of  the  buildup  of  the  trust  fund. 
Then  it  starts  to  decline  as  the  baby 
boom  generation  starts  to  retire.  I 
said,  no,  I  would  not  accept  a  proposal 
that  would  use  trust  fund  moneys  until 
the  year  2012.  That  is  about  $2  trillion 
that  would  have  been  used.  They  came 
back  to  me  several  moments  later  and 
said,  "How  about  if  we  stopped  using 
the  Social  Security  trust  fund  money 
by  the  year  2008?" 

Mr.  President,  I  said  no  to  2008  be- 
cause after  consulting  on  the  flow  of 
funds  that  moved  through  the  trust 
funds  or  the  projections  of  the  flow  of 
funds,  my  staff  reported  to  me  that  it 
would  be  $1.3  trillion.  Mr.  President,  I 
think  those  exchanges  confirm  that 
those  who  were  proponents  of  the 
amendment  fully  intended  to  use  So- 
cial Security  trust  fund  moneys  to  off- 
set other  Government  operating  ex- 
penses. I  think  that  is  wrong  as  a  prin- 
ciple, just  wrong.  I  do  not  think  we 
should  do  that.  I  think  it  would  be  a 
mistake  to  do  that.  I  understand  that 
it  makes  the  job  tougher. 

Mr.  President,  if  we  are  going  to  tell 
the  American  people  we  are  balancing 
the  budget,  then  I  think  we  ought  to  do 
it  honestly.  We  ought  to  be  really  bal- 
ancing the  budget,  not  taking  trust 
fund  moneys  to  help  balance  the  budg- 
et. If  that  means  we  have  to  stretch 
out  the  time  period  so  that  we  set  an 
honest  goal,  then  we  should  do  that. 
And  the  reason  I  feel  this  so  acutely  is 
when  we  look  at  what  the  flow  of  funds 
will  be,  or  are  projected  to  be,  if  we  do 


not  save  that  money,  when  we  reach 
out  here  in  2025  and  when  we  reach 
2029,  all  of  the  money  is  gone.  It  is  all 
gone  by  2029.  And  that  assumes  that  we 
allow  the  trust  funds  to  be  built  up.  So 
I  think  it  is  imperative  that  we  treat 
the  trust  funds  separately  from  the 
other  operating  accounts  of  the  Gov- 
ernment. 

Mr.  President,  let  me  just  go  back  to 
this  final  chart  because  it  speaks  to 
the  need  for  all  of  us  to  come  together. 

We  have  had  high  levels  of  partisan- 
ship in  Che  last  days,  and  perhaps  that 
was  inevitable.  I  think  some  of  the 
things  that  have  been  said  that  ques- 
tion each  other's  motives  are  unfortu- 
nate. I  think  when  Members  of  Con- 
gress start  name  calling,  that  is 
uncalled  for.  None  of  us  should  engage 
in  that.  That  demeans  this  institution. 

Mr.  President,  we  now  do  have  an  ob- 
ligation to  try  to  address  what  is  a  se- 
rious crisis  facing  this  country. 

This  chart  shows  why  current  trends 
are  not  sustainable.  The  green  line 
here  shoWs  the  revenues  anticipated  for 
the  United  States.  It  shows  the  history 
from  1970  to  today  and  a  projection  out 
to  the  year  2030.  Revenue  is  pretty  con- 
stant. The  colored  bars  here  show  the 
expenses.  And  we  can  all  see  what  is 
going  to  happen  because  of  this  demo- 
graphic time  bomb,  the  tremendous 
number  of  baby  boomers  who  are  going 
to  retire  and  what  that  does  to  Medi- 
care and  Medicaid  and  Social  Security. 
It  explodes  the  costs.  That  has  to  be 
addressed.  And  nothing  precludes  us 
from  doing  that. 

Mr.  President,  it  is  time  for  us  to 
work  together,  to  put  aside  partisan- 
ship to  get  the  job  done. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SANTORUM.  Thank  you.  Mr. 
Presidei^t- 


SOCIAL  SECURITY  AND 
BALANCING  THE  BUDGET 

Mr.  SANTORUM.  Mr.  President.  I 
just  want  to  make  a  couple  of  com- 
ments about  the  arguments  that  are 
being  made  with  respect  to  Social  Se- 
curity, not  just  by  the  Senator  from 
North  Dakota  but  many  others,  not 
just  today  but  for  the  last  several  days. 

First,  we  should  not  use  the  Social 
Security  trust  fund  for  balancing  the 
budget.  What  does  that  mean?  We 
should  not  use  the  Social  Security 
trust  fund  to  balance  the  budget.  Are 
we  taking  money  out  of  the  Social  Se- 
curity Crust  fund  and  spending  it  di- 
rectly an  other  programs?  No.  No,  we 
do  not  take  money  out  of  the  Social 
Security  trust  fund  to  spend  it  on  other 
programs. 

Money  in  the  Social  Security  trust 
fund  is  borrowed,  for  which  we  pay  in- 
terest o|i  the  money  back  to  the  Social 


Security  Administration,  as  we  would 
with  any  fund  that  runs  a  surplus  in 
the  Federal  Government. 

We  have  surpluses  in  the  highway 
trust  fund.  What  do  we  do  with  the 
highway  trust  fund  money?  Do  we 
spend  it  on  other  programs?  No,  that 
money  is  in  there.  It  is  earning  inter- 
est. We  are  investing  it  in  Government 
bonds,  just  like  we  do  the  Social  Secu- 
rity trust  fund,  just  like  we  do  the 
aviation  trust  fund,  just  like  we  do 
with  any  other  trust  fund  that  we  have 
in  the  Federal  Government  that  hap- 
pens for  a  period  of  time  to  be  running 
a  surplus. 

So  to  use  the  argument  that  we  are 
using  the  Social  Security  trust  fund  to 
balance  the  budget  is  as  fallacious  an 
argument  as  it  is  to  say  we  are  using 
the  highway  trust  fund  to  balance  the 
budget.  The  highway  trust  fund  has  a 
couple  billion  dollars  surplus  in  it.  I 
did  not  see  anybody  run  to  the  floor  to 
protect  our  roads  and  bridges.  They  did 
not  come  to  the  floor  and  say,  "We 
can't  use  the  highway  trust  fund.  That 
is  not  fair.  It  hid  the  deficit." 

It  is  not  true.  Let  us  be  honest.  Let 
us  not  hide  it  from  the  people. 

Where  were  the  highway  trust  fund 
advocates?  Where  were  the  aviation 
trust  fund  advocates? 

We  were  saying  let  us  be  truthful  and 
honest  in  not  hiding  this  from  the 
American  people. 

What  is  going  on  is  in  the  fine  spirit 
of  hiding  behind  the  apron  of  Social  Se- 
curity when  you  cannot  define  your 
program  in  other  ways.  That  is  what  is 
going  on  here.  I  had  it  happen  to  me  in 
my  election.  Many  of  us  have  had  it 
happen  to  us  in  our  elections.  When 
you  are  losing,  when  you  know  you 
cannot  defend  your  record,  when  you 
know  you  cannot  defend  your  vote,  you 
bring  up  the  old  red  herring:  Let  us  run 
behind  Social  Security.  Let  us  scare 
the  public  that  we  are  going  to  get  So- 
cial Security  and  we  will  be  OK.  They 
will  believe  it. 

We  will  never  change  this  place,  we 
will  never  change  this  place,  until  the 
American  public  has  enough  realiza- 
tion to  know  that  there  is  not  any  pro- 
gram that  could  ever  compete  in  popu- 
larity and  support — not  one  program 
that  can  compete  in  popularity  and 
support — with  the  Social  Security  pro- 
gram. If  the  Federal  Government  con- 
tinues on  its  way  and  we  continue  to 
have  to  eliminate  programs  as  the  debt 
gets  to  be  a  bigger  and  bigger  and  big- 
ger part  of  our  Federal  Government, 
the  only  program,  if  we  have  one  pro- 
gram left,  I  will  assure  you,  will  be  the 
Social  Security  program.  Everything 
else  will  be  gone.  That  will  win.  That 
will  always  be  maintained. 

The  American  public  has  to  stop 
being  afraid  that  someone  is  going  to 
come  in  and  raid  their  Social  Security 
plan.  It  is  not  going  to  happen.  We 
promised  it  was  not  going  to  happen. 
Unfortunately,  I  guess  the  promise  of 


the  majority  leader  of  the  U.S.  Senate 
is  not  enough;  the  promise  of  the 
Speaker  of  the  House  that  we  are  not 
going  to  touch  Social  Security  is  not 
enough.  A  vote  of  something  like  90  to 
10  in  this  body  that  we  will  not  cut  So- 
cial Security  or  touch  Social  Security 
over  the  next  7  years  is  not  enough.  Be- 
cause people  are  always  afraid. 

Is  it  not  sad?  Is  it  not  sad  what  we 
have  done  to  the  people  of  this  coun- 
try? We  have  gotten  them  so  addicted 
to  Government  that  every  time  we  talk 
about  changing  it,  they  run.  They  get 
scared.  They  get  scared.  We  have  made 
them  dependent.  We  have  succeeded 
here  in  W^ishington  in  the  first  step  to 
really  control  what  goes  on  in  America 
by  having  people  dependent  upon  us. 

No  one  in  this  Chamber  is  going  to 
take  SI  of  benefits  away  from  any  So- 
cial Security  recipients  in  this  country 
to  balance  the  budget.  And  everyone  in 
this  Chamber  knows  it.  Everyone  in 
this  Chamber  knows  it. 

This  was  partisanship.  This  was  po- 
litical. It  is  a  lot  of  things.  The  reason 
six  Members  who  voted  for  this  exact 
amendment  voted  the  other  way  and 
hid  behind  Social  Security  was  one  rea- 
son, and  it  was  not  Social  Security — 
partisan  advantage.  Stop  the  Contract 
With  America,  let  us  not  move  things 
too  fast  now,  let  us  not  change  the  sta- 
tus quo  in  Washington. 

We  have  a  great  opportunity  before 
us  in  Washington  today.  We  have  a 
House  of  Representatives  that  contin- 
ues to  crank  out  and  pass  legislation 
that  was  called  for  in  their  Contract 
With  America  that  has  the  support  of 
the  American  public.  And  it  is  sitting 
over  here  in  the  Senate  and  it  will  con- 
tinue to  pile  up  and  pile  up  until  the 
people  of  America  send  a  message  to 
their  Senators  that  they  want  some- 
thing done. 

If  you  want  something  done  in  Wash- 
ington, if  you  want  a  leaner,  more  effi- 
cient, smaller  Government,  if  you  want 
that  power  and  freedom  back  to  you, 
the  American  public,  not  centered  here 
in  Washington  where  we  can  threaten 
you  by  pulling  the  rug  out  from  under 
a  program  that  you  like,  but  in  fact  to 
enable  you  and  empower  you  to  take 
those  challenges  and  responsibilities 
yourselves,  when  you  believe  that  can 
happen,  you  have  to  communicate  that 
to  the  people  here  in  the  Senate.  Be- 
cause if  you  communicate  that,  this 
place  will  change.  And  if  it  is  not  in 
the  next  2>^  years,  the  1996  election 
will  make  that  change. 

The  opportunity  is  here.  It  is  up  to 
the  American  public  as  to  whether  that 
is  going  to  happen  or  not.  It  is  up  to 
you  as  to  whether  we  are  going  to  suc- 
ceed as  a  body  in  the  Senate. 

The  rules  are  structured  here — boy,  I 
never  knew — but  the  rules  are  struc- 
tured here  so  we  pretty  much  cannot 
get  anything  done.  That  is  the  way 
they  sort  of  crafted  this  place,  so 
things  slow  down,  so  we  do  not  do  a  lot 
here. 


6800 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1995 


Now,  as  Senator  LOTT  said  earlier,  I 
do  not  want,  as  a  former  House  Mem- 
ber, I  do  not  want  the  Senate  to  be  like 
the  House.  We  need  more  deliberation. 
We  need  to  put  the  brakes  on  things 
and  cool  things  off  a  little  bit.  I  under- 
stand that.  But,  at  the  same  time,  we 
should  not  be  obstructionists  for  the 
sake  of  being  obstructionists. 

I  have  here  a  table,  which  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FIRST  SESSIONS— STATISTICAL  COMPARISONS 


Mr.  EIXON.  Mr.  President,  I  ask  if  I 
may  yield  to  my  colleague  from  Michi- 
gan for  a  statement,  and  I  ask  unani- 
mous consent  that  I  might  yield  for 
whatever  short  period  he  might  need  to 
my  friend  from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Time  m        Recom/ 
session  votes 
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Piepafed  by  the  Senile  Daily  OitestAWice  of  ttie  Secretary 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  time 
has  expired. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  for  2  additional  minutes. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, as  long  as  it  would  not  be  ex- 
tended longer  than  the  2-minute  pe- 
riod. We  have  a  problem.  The  Senator 
from  Michigan  has  to  assume  the  chair, 
people  have  to  catch  airplanes. 

In  deference  to  the  Senator,  I  will 
not  object. 

Mr.  SANTORUM.  I  will  take  1  addi- 
tional minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  I  just  wanted  to  in- 
clude this  in  the  Record  and  comment 
that  in  the  104th  Congress,  the  Con- 
gress we  are  in  right  now,  we  have  been 
in  36  days,  316  hours  and  3  minutes  of 
debate,  97  votes. 

It  is  unprecedented  the  amount  of 
time  we  have  spent  here  in  this  body  to 
try  to  move  things  forward.  We  have 
cooled  it  off,  we  have  debated  it,  and 
we  got  two  bills  passed.  Only  one  has 
been  signed  into  law. 

If  you  look  at  other  Congresses 
through  February,  in  the  last  Congress 
they  were  in  19  days,  compared  to  36, 
and  only  had  91  hours  of  debate.  In  1991. 
29  days  in  session,  145  hours  of  debate; 
1989,  16  days  in  session,  43  hours  of  de- 
bate. 

The  fact  of  the  matter  is  we  are 
working  hard,  we  are  debating  long, 
and  we  are  not  accomplishing  a  whole 
heck  of  a  lot.  Cooling  off  is  one  thing; 
stonewalling  is  another. 

What  we  need  to  do,  I  implore  my 
colleagues  and  the  American  public,  is 
to  rally  to  the  defense  of  what  tne  vot- 
ers in  November  asked  for,  and  move 
some  things  forward. 

I  yield  the  floor. 


IN  MEMORY  OF  ED  PRINCE 

Mr.  ABRAHAM.  Mr.  President,  it  is 
with  great  sadness  and  a  deep  sense  of 
personal  loss  that  I  note  the  passing 
yesterday  of  a  close  friend.  Mr.  Ed 
Prince  of  Holland,  MI,  a  successful 
businessman,  family  man,  and  philan- 
thropist. 

I  had  the  privilege  of  knowing  Ed 
Prince  and  his  family  for  a  number  of 
years.  Ed  was  a  self-made  businessman 
who  took  seriously  his  Christian  duty 
to  help  his  neighbors  and  others  less 
fortunate  than  himself. 

After  quitting  his  job  as  chief  engi- 
neer at  the  local  machine  works  in  Hol- 
land, MI,  Ed  started  his  own  auto- 
motive components  company.  Now  that 
company  employs  4,500  people  and  is 
the  Nation's  largest  producer  of  die 
cast  machinery. 

But  Ed  did  not  let  concern  with  the 
bottom  line  take  him  away  from  his 
Calvinist  roots  and  family  values.  He 
devoted  time  and  money  to  family 
causes  on  a  local.  State,  and  national 
scale.  He  was  a  major  contributor  to 
his  church,  local  charitable  organiza- 
tions, and  such  national  organizations 
as  the  Family  Research  Council  and 
Focus  on  the  Family. 

Perhaps  Ed's  greatest  accomplish- 
ment, other  than  serving  as  an  exem- 
plary husband  and  father,  is  his  com- 
mitment to  his  hometown  of  Holland. 
When  downtown  Holland  began  strug- 
gling financially,  Ed  and  his  wife  Elsa 
came  to  the  rescue.  They  bought  a 
number  of  downtown  buildings,  refur- 
bished them,  and  sold  or  leased  them 
back  to  small  businesses.  They  even 
put  heaters  under  the  sidewalks  so 
folks  could  come  downtown  during  Hol- 
land's severe  winters  without  fear  of 
slipping  and  falling  or  being  disinclined 
because  of  the  winter. 

I  also  know  the  residents  at  the  Ever- 
green Commons  Senior  Center,  a  facil- 
ity which  I  have  visited,  will  miss 
Edgar  and  his  support.  He  gave  $1  mil- 
lion to  that  organization  so  that  Hol- 
land's senior  citizens  could  maintain 
their  dignity  while  being  helped  in 
their  old  age.  He  also  has  been  a  major 
contributor  to  colleges  in  his  area— 
both  Calvin  and  Hope  colleges  owe  him 
a  great  debt  of  gratitude.  As  his  pastor, 
David  Guerrin,  remarked,  "He  used  all 
of  his  resoruces — both  personal  and  fi- 
nancial—not as  an  end  in  themselves, 
but  always  as  a  means  of  glorifying 
God." 

Those  words  constitute  a  fine  tribute 
to  a  great  man,  a  man  to  whom  I  also 
owe  a  great  debt  of  gratitude  for  the 


example  he  provided  through  his  gener- 
osity, strength  of  character,  and  spirit 
of  fellowship  toward  his  community. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 

Mr.  EXON.  Will  the  Chair  explain  to 
the  Senator,  are  we  in  morning  busi- 
ness, and  are  there  time  restraints  on 
the  amount  of  time  that  we  are  allowed 
to  speak  under  the  order? 

The  PRESIDING  OFFICER.  That  is 
the  order  of  business,  and  the  time 
limit  is  5  minutes. 

Mr.  EXON.  Mr.  President.  I  will  try 
to  stay  within  that  timeframe.  I  might 
request  an  additional  minute  or  2  if  I 
run  out  of  time. 

I  want  to  start  out,  Mr.  President, 
and  briefly  compliment  my  great 
friend  and  colleague  from  West  Vir- 
ginia. There  is  no  Member  that  I  have 
served  more  proudly  with  in  the  U.S. 
Senate  than  Robert  Byrd.  He  is  a  very 
learned  individual,  and  I  listened  and  I 
have  listened  before  to  his  great  and 
persuasive  arguments  as  to  why  the 
constitutional  amendment  should  not 
be  placed  in  the  Constitution.  And  he 
has  made  some  excellent  points. 

He  did  not  change  my  mind,  but  he 
made  me  quiver  a  few  times.  I  simply 
say  that  I  thought  the  statements,  the 
way  Senator  Byrd,  as  usual,  handled 
himself  in  a  very  professional,  gentle- 
manly manner,  made  his  points  very, 
very  well,  and  I  am  proud  to  serve  with 
him.  I  am  proud  to  serve  with  all  of  the 
Members  of  this  body,  even  those  who 
of  course  did  not  agree  with  my  vote 
yesterday  in  support  of  the  constitu- 
tional amendment. 

Nevertheless,  I  think  it  has  been  a 
very  healthy  debate.  Basically,  the  rea- 
son this  debate  has  been  kept  on  track 
is  because  it  has  been  the  herding, 
keeping  the  locomotive  of  straight  talk 
on  track,  by  the  Senator  from  West 
Virginia. 

Let  me  address  some  of  the  concerns 
I  have.  The  main  concern  that  I  have — 
and  I  would  like  to  say  despite  the  fact 
that  the  balanced  budget  amendment 
did  not  pass  yesterday,  the  world  has 
not  come  to  an  end — I  hope  the  comity 
and  the  understanding  of  Members  on 
both  sides  of  the  aisle  and  on  both  sides 
of  this  important  and  contentious  issue 
is  such  that  we  can  move  ahead  in 
some  kind  of  a  proposition  to  bring  our 
spiraling  deficit  and  skyrocketing  na- 
tional debt  under  control. 

We  can  lament  the  fact  that  the  bal- 
anced budget  amendment  failed  by  one 
vote  yesterday.  I  think  it  is  safe  to  as- 
sume that  those  Members  who  sup- 
ported the  balanced  budget  amendment 
think  little  is  served  by  whipping  or  ar- 
guing at  great  length  about  maybe 
calling  it  up  again  tomorrow  and  turn- 
ing it  around.  That  is  not  going  to  hap- 
pen. I  will  simply  say  that  I  hope  we 
can  leave  politics  as  much  as  possible 
out  of  this  debate. 
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Having  said  that,  I  simply  say.  as  a 
person  who  has  always  voted  for  a  bal- 
anced budget  amendment,  I  think  that 
even  with  the  great  talents  and  argu- 
ments— n»any  of  them  sound — that  Sen- 
ator Byrd  and  others  advanced,  we 
probably  Mvould  have  carried  the  day  on 
the  balanced  budget  amendment  had  it 
not  been  that  politics  got  involved  in 
this  matter  very  early. 

Not  long  ago,  the  Republican  Na- 
tional Committee,  with  their  vast  re- 
sources, decided  they  were  going  to  put 
some  pressure  on  Democratic  Senators 
in  certain  States  of  the  Union,  and 
they  weot  into  those  States  and  in 
some  cases  enlisted  the  Republican 
Governor  of  those  States  to  attack 
publicly,  at  the  expense  of  the  Repub- 
lican hierarchy,  to  bring  pressure  to 
bear. 

The  facts  of  the  matter  are  that  that 
backfired.  The  facts  of  the  matter  are— 
and  I  am  a  pretty  good  vote  counter  in 
this  body— I  think  that  that  activity, 
as  much  as  anything  else,  was  a  prel- 
ude to  the  defeat  of  the  balanced  budg- 
et amendiment  yesterday. 

There  ivere  some  talks  today,  unfor- 
tunately, on  the  floor  of  the  Senate 
about  people  resigning  because  they 
changed  t»rties  and  all  of  these  kind  of 
things,  which  brought  a  retort,  of 
course,  tjhat  possibly  others  who  had 
voted  for  this  previously  and  did  not 
vote  for  it  this  time  should  resign. 

I  do  not  think  that  kind  of  debate 
contributes  much  to  the  basic  under- 
standing, to  advise  the  people  on  what 
the  situation  is.  Let  me  say  in  the  first 
place  thfrt  I  believe  that  there  were 
mistake^  made  on  both  sides.  I  have 
cited  what  I  think  was  a  critical  mis- 
take when  obviously  the  hierarchy  of 
the  Republican  Party  decided  to  politi- 
cize this  debate,  and  if  we  look  at  the 
States  where  they  advertised,  we  will 
see  what  I  think  is  proof  positive  that 
their  acttibns  were  ill  advised,  bad  poli- 
tics, and  certainly  bad  strategy  from 
the  standpoint  of  passing  the  constitu- 
tional amendment. 

Everyvfhere  they  tried,  they  failed. 
In  fact,  1  happen  to  feel,  in  conversa- 
tions I  have  had  with  several  of  my  col- 
leagues that  were  caught  in  that  at- 
tack, thjit  it  probably  caused  them  to 
swing  against  the  amendment,  among 
other  reasons.  So  it  was  counter- 
productii/e. 

I  will  also  say  that  one  of  the  prob- 
lems I  had  with  the  constitutional 
amendment  that  I  voted  for  was  the 
fact  thait  the  hope  was  held  out— in 
fact,  it  Was  almost  a  promise — that  if 
we  passed  the  constitutional  amend- 
ment to  i  balance  the  budget,  we  would 
do  so  by)  the  year  2002.  Well,  the  facts 
of  the  rtlitter  are  that  had  we  passed 
that  confetitutional  amendment  yester- 
day, and  had  we  not  had  a  war  between 
now  and  the  year  2002.  or  a  serious 
downturn  in  the  economy,  if  every- 
thing went  according  to  schedule,  we 
still  woilM  not  have  balanced  the  budg- 
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et  the  way  most  people  think  the  bal- 
anced budget  would  have  worked. 

I  simply  say  it  would  have  been  far 
better,  it  seems  to  me.  had  my  friends 
on  the  other  side  of  the  aisle,  with 
whom  I  worked  closely  on  this,  been 
more  upfront  and  said,  "Yes,  we  would 
not  have  actually  balanced  the  budget 
by  the  year  2002  because  we  intend  to 
use  the  amount  of  money  that  we  pro- 
tect and  are  going  to  continue  to  pro- 
tect that  is  called  the  Social  Security 
trust  fund." 

So,  therefore,  it  should  have  been 
said  up  front  that  if  this  constitutional 
amendment  passes,  we  will  balance  the 
budget  of  the  Federal  Government  by 
the  year  2002,  except  for  counting  the 
surplus  in  the  Social  Security  trust 
fund.  I  think  that  is  evident,  and  it  is 
evident  by  the  fact  that  it  came  up  in 
discussion  but  has  not  been,  I  think, 
fully  understood. 

Having  said  that,  I  do  not  agree.  I  did 
not  agree  and  I  disagree  with  those  on 
this  side  of  the  aisle  who,  I  think,  made 
some  very  good  political  points  by 
talking  about  the  looting  and  the  raid- 
ing of  Social  Security.  Certainly,  I 
think  that  was  not  the  intent  of  all  but 
one  of  the  Members  on  that  side  of  the 
aisle  who  voted  for  the  amendment.  It 
certainly  was  not  the  intent  of  this 
Senator.  But  I  recognize  that  it  was  a 
good  political  argument  to  make. 

I  do  not  believe  that  any  of  us  who 
were  supporting  a  constitutional 
amendment — I  can  only  speak  for  my- 
self, but  I  have  some  knowledge  of  the 
thinking  that  went  on  of  others  who 
were  supporting  this — that  we  were 
simply  saying  we  were  not  raiding  any- 
thing. We  were  simply  recognizing  the 
fact  that  some  people  do  not  under- 
stand; and  that  is  that  the  Social  Secu- 
rity trust  fund  is  presently  invested  in 
T  bills,  securities  of  the  United  States 
of  America  fully  backed  with  the  faith 
and  credit  of  the  United  States  of 
America,  and  there  is  no  way  that  we 
could  or  should  raid  those  funds  to  bal- 
ance a  budget. 

Another  way  of  saying  that  is  a  book- 
keeping procedure,  because  clearly  the 
law  says  that  we  cannot  invest  trust 
funds,  especially  Social  Security  trust 
funds,  but  all  trust  funds,  we  cannot  in- 
vest them  in  the  stock  market  or  other 
speculative  propositions,  only  in  Gov- 
ernment securities,  basically  T  bills. 
So  there  was  no  raid  on  Social  Security 
in  the  actual  sense  of  the  word. 

Let  me  simply  ask.  where  do  we  go 
from  here?  It  seems  to  me.  although 
the  balanced  budget  amendment  would 
have  given  us  the  discipline  that  I 
think  is  necessary — it  is  not  there  for 
many  and  varied  reasons — therefore, 
that  we  should  press  on  very  aggres- 
sively to  begin  to  balance  a  budget  now 
without  the  constitutional  amend- 
ment, as  most  of  us  said  we  hope  we 
could  do. 

I  probably  think, the  best  way  out  of 
this  is  simply  pass  a  resolution  that 


the  Budget  Committee  should  report 
out,  according  to  present  law,  by  April 
1,  a  budget  that  will  balance  the  budget 
by  the  year  2002,  or  whenever.  I  will 
simply  point  out  that  the  present  law 
clearly  states  that  you  cannot  use  the 
Social  Security  trust  fund  to  balance  a 
budget.  So  I  hope  that  possibly  we 
could  pass  a  resolution  directing  the 
Budget  Committee  to  come  out  with  a 
balanced  budget  amendment,  notwith- 
standing the  fact  at  least  of  now  we  are 
not  going  to  put  it  in  the  Constitution, 
there  is  no  reason  why  we  should  not 
press  forward. 

I  simply  say  I  think  people  of  good 
will  should  put  politics  aside  now  and 
try  to  work  toward  balancing  the  budg- 
et the  only  way  we  have  available  to  us 
at  the  present  time,  and  that  is  the 
will,  the  good  fellowship  and  support  of 
the  men  and  women  who  serve  on  the 
Budget  Committee;  direct  them  to 
come  forth  with  a  balanced  budget 
amendment  by  some  period  of  year, 
hopefully  2002,  that  could  balance  a 
budget  the  way  we  have  to  balance  a 
budget  in  the  absence  of  a  constitu- 
tional amendment  to  do  so. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Alaska. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  morning  business  was  to  expire 
at  1.  I  ask  unanimous  consent  that 
morning  business  be  extended  until  2 
p.m.,  under  the  same  arrangement  that 
was  initiated  for  the  previous  morning 
business  schedule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MANDATE  OF  SELF-DISCIPLINE 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  reflect  on  what  I  consider 
a  reality.  It  seems  to  me  that  we  have 
managed  to  do  it  again.  We  have  put 
off  taking  the  medicine  necessary  to 
correct  the  accumulated  deficits  that 
we  have  been  running  because  we  have 
again  refused  to  impose  a  balanced 
budget  mandate  in  our  Constitution. 
Let  me  just  reflect  a  little  bit  on  how 
this  body  seems  to  work  with 
unsolvable  problems. 

We  all  remember  the  extended  debate 
on  base  closures,  the  fact  that  we  could 
never  agree  whose  base  would  be 
closed.  So  we  finally  consented  to  bring 
about  the  creation  of  a  commission 
staffed  by  knowledgeable  people  who 
would  independently  evaluate  prior- 
ities of  base  closures.  The  Commission 
would  examine  all  relevant  evidence 
presented  by  the  individual  military 
services  and  then  make  specific  rec- 
ommendations on  a  package.  Congress 
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would  then  be  given  the  opportunity  to 
vote  up  or  down  on  that  package. 

We  saw  what  happened  to  that  Com- 
mission yesterday.  We  voted  unani- 
mously to  extend  the  Commission  be- 
cause it  has  worked.  It  worked  simply 
because  the  other  alternatives  did  not 
work. 

I  am  kind  of  a  bottom-line  person, 
Mr.  President.  It  seems  to  me  that  we 
have  attempted  to  address  our  deficits 
by  statute  in  the  past.  You  remember 
back  in  1985,  we  had  Gramm-Rudman  I. 
And  it  was  our  conviction  that  this 
would  bring  about  control  of  runaway 
spending  and  it  would  bring  about  an 
end  to  the  continued  deficits. 

Under  Gramm-Rudman  I,  we  were 
going  to  have  a  zero  deficit  by  1991,  at 
least  we  were  supposed  to.  Then  we  had 
Gramm-Rudman  II  in  1987.  That  was 
supposed  to  bring  about  a  zero  deficit 
by  1993.  It  did  not  work.  Then  we  had 
the  1990  budget  agreement  and  that 
was  supposed  to  bring  about  the  de- 
cline of  the  deficits.  Under  that  agree- 
ment, the  deficit  was  supposed  to  be  $83 
billion.  In  reality,  the  deficit  for  1995  is 
more  than  100  percent  higher— $205  bil- 
lion. 

If  we  look  at  our  short  history  rel- 
ative to  trying  to  correct  this  matter 
since  1985,  one  has  to  come  to  the  con- 
clusion that  statutes  do  not  worked. 

I  was  somewhat  amused  by  the  edi- 
torial in  the  Washington  Post  this 
morning  which  suggested  that  amend- 
ing the  Constitution  was  the  wrong 
way  to  do  it;  we  have  the  capability  to 
do  it  and,  therefore,  we  should  do  it. 
But  the  fact  remains,  Mr.  President,  we 
did  not  do  it  then  and  we  have  not  done 
it  now.  It  simply  is  not  going  to  be  ad- 
dressed. I  think  the  attitude  of  the 
American  people  is  that  we  simply  do 
not  have  the  self-discipline  to  reduce 
spending,  we  do  not  have  the  self-dis- 
cipline to  reduce  the  rate  of  growth  of 
entitlements,  we  have  simply  left  the 
entitlements  on  automatic  pilot. 

I  reached  the  conclusion  some  time 
ago — and  this  is  the  basis  for  my  sup- 
port of  the  balanced  budget  amend- 
ment— that  since  nothing  else  has 
worked,  this  obviously  would  bring 
about  a  mandate  to  the  Congress,  and 
that  mandate  would  be  self-discipline. 

There  is  one  other  factor  that  I  think 
is  important,  and  that  is  how  the 
American  people  are  going  to  view  this. 
Social  Security  has  been  mentioned, 
but  it  would  seem  to  me  that  the  peo- 
ple of  retirement  age  that  are  depend- 
ent on  Social  Security,  and  those  who 
are  about  to  be,  have  a  conscious 
awareness  of  the  realities  associated 
with  the  monetary  system  of  this  coun- 
try. We  can  look  at  Mexico  and  see 
what  happened — too  much  debt. 

I  do  not  know,  Mr.  President,  if  you 
have  observed  what  is  happening  in 
Canada,  but  29.6  percent — 29.6  percent — 
of  the  Canadian  budget  is  interest  on 
their  debt.  That  is  nearly  one-third. 

We  are  running  deficits  each  year, 
Mr.  President,  but  the  difficulty  with 


it  is  that  the  interest  on  the  accumu- 
lated debt  now  is  more  than  the  deficit. 
So  the  reality  of  this  action,  or  lack  of 
action  taken  by  this  body  is  really  one 
that  has  to  be  addressed. 

Mr.  President,  I  think  we  have  a  situ- 
ation where  we  have  to  recognize  we  do 
not  have  the  self-discipline  to  elimi- 
nate the  deficit.  Our  monetary  system, 
as  we  know  it,  is  very  much  at  stake. 
We  should  have  given  the  American 
people,  through  their  State  legisla- 
tures, the  opportunity  to  decide  wheth- 
er the  Constitution  should  be  amended. 
It  takes  38  States  to  amend  the  Con- 
stitution. There  would  have  been  a 
great  debate. 

I  think  by  not  giving  the  American 
people  the  opportunity  to  be  heard  on 
this  matter,  we  have  done  a  great  dis- 
service to  them  and  to  ourselves,  and 
we  have  not  corrected  the  problem  that 
has  been  addressed  in  this  body  over 
the  lasii  several  weeks.  I  think  that  is, 
indeed,  unfortunate. 

I  thank  the  Chair. 

(The  remarks  of  Mr.  Warner  pertain- 
ing to  the  introduction  of  S.  496  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


THE  MEXICAN  PESO 

Mr.  BENNETT.  Mr.  President,  I  rise 
to  discuss  a  situation  that  hats  been  be- 
fore us  in  the  Chamber  previously. 

We  were  all  caught  with  some  sur- 
prise earlier  this  year  when  the  Sec- 
retary of  the  Treasury  and  the  Chair- 
man of  the  Federal  Reserve  Board 
came  before  a  group  of  Members  of 
Congress.  House  and  Senate  combined, 
to  tell  us  of  the  crisis  in  Mexico  and  to 
ask  for  our  support  for  a  proposal  to 
extend  $40  billion  in  loan  guarantees  to 
the  Mexicans. 

My  initial  reaction  to  that  proposal 
was  one  of  support,  as  were  the  reac- 
tions of  the  leadership  of  both  parties 
in  both  Houses.  Mexico  is  enormously 
important  to  the  United  States,  eco- 
nomically and  culturally.  In  addition, 
if  we  want  to  become  crass  about  it, 
there  are  some  750,000  American  jobs 
that  are  in  jeopardy  if  the  Mexican 
economy  should  collapse.  It  made  sense 
for  the  United  States  to  do  what  it 
could  to  reach  out  to  the  Mexicans  and 
try  to  support  their  economy,  and  I 
supported  the  administration's  request. 

As  we  got  into  the  details  of  the  deal, 
however,  it  became  clear  to  me,  as  it 
did  to  a  number  of  other  Members  of 
Congress,  that  the  $40  billion  loan 
guarantee  was  not  a  good  deal,  and  we 
advised  the  Treasury  of  that.  We  urged 
them  to  come  up  with  some  alternative 
proposals,  and  they  did.  To  their  cred- 
it, they  listened  to  the  Congress  and 
they  proposed  the  second  deal  which  I 
stood  on  this  floor  and  endorsed  in 
principle.  It  involved  $15  billion  from 
the  Exchange  Stabilization  Fund  and 
$5  billion  under  control  of  the  Federal 


Reserve  for  a  total  of  $20  billion  in 
American  money  and  the  rest  from 
international  sources. 

I  praised  that  deal  because  it  in- 
creased the  participation  to  include 
other  governments  besides  our  own, 
and  it  injected  the  expertise  of  the 
Federal  Reserve  Board  into  this  cir- 
cumstance which  was  not  directly  the 
situation  previously. 

I  was  forced  to  come  to  the  floor  to 
express  some  reservations  in  a  later 
speech  about  how  this  deal  was  being 
put  together.  When  it  was  finally  an- 
nounced and  the  specifics  were  signed 
in  the  White  House,  I  was  shocked,  and 
quoted  as  being  shocked  in  the  na- 
tional press,  by  the  statement  by  the 
Mexican  Minister  of  Finance,  Mr. 
Ortiz,  who  said  we  will  use  this  money 
to  shore  up  our  banks,  to  put  more  cap- 
ital into  the  Mexican  banks.  That  was 
not  what  I  had  understood  the  deal  was 
going  to  be.  I  said  I  hope  it  works,  but 
I  still  think  the  thing  we  should  do  is 
to  get  the  Federal  Reserve  Board  in- 
volved in  extinguishing  pesos. 

Well,  Mr.  President,  Mexico  is  back 
in  the  headlines  with  the  news  of  the 
arrest  of  President  Salinas'  brother, 
the  accusation  being  that  he  profited 
improperly  and  enormously  from  the 
privatization  program  that  went  on 
under  President  Salinas,  and  then  the 
occasion  of  his  arrest  on  the  accusation 
that  he  had  a  hand  in  the  political  as- 
sassinations that  took  place  in  Mexico 
that  helped  upset  the  stability  of  that 
nation. 

I  had  dinner  just  the  other  evening  of 
this  week  with  people  who  are  doing 
business  in  Mexico  who  say  that  the 
economic  conditions  there  are  worse 
than  they  were  in  1981.  For  those  who 
may  not  remember  the  1981  devalu- 
ation, the  peso  prior  to  that  devalu- 
ation was  trading  at  3  to  the  dollar.  By 
the  time  they  finally  eliminated  that 
peso  and  replaced  it  with  the  new 
pesos,  it  was  3,000  to  the  dollar.  And 
again  I  say,  people  doing  business  in 
Mexico  now  are  saying  it  is  worse  than 
it  was  in  1981. 

The  Mexican  Government  is  still 
printing  pesos  as  if  they  had  not 
learned  the  lessons  of  1981  and  the  les- 
sons of  the  recent  devaluation.  I  see  no 
action  on  our  part  by  the  Federal  Re- 
serve Board  to  try  to  extinguish  pesos. 
Perhaps  that  is  logical.  If  the  Mexicans 
are  going  to  continue  to  print  them, 
the  Federal  Reserve  Board  obviously 
should  not  be  involved  in  trying  to 
soak  them  up. 

More  in  sorrow  than  anger,  I  come  to 
the  floor  now  to  say  it  is  my  opinion 
that  this  attempt,  well  meaning  and 
one  which  I  supported,  to  aid  the  Mexi- 
cans in  their  hour  of  great  distress  is 
failing.  I  stand  ready,  if  the  Treasury  is 
interested,  to  make  continued  rec- 
ommendations as  to  what  might  be 
done.  But  I  hear  these  stories  about  the 
assassinations,  the  breakdown  of  Mexi- 
can political  institutions,  and  the  in- 
formation that  the  central  bank  and 


the  Mexican  Government  are  continu- 
ing to  print  pesos,  and  I  find  myself 
distressed  and  discouraged  at  the  pros- 
pect. It  is  not  a  pleasant  one.  If  our 
neighbors  immediately  to  the  south  go 
back  into  the  abyss  of  the  economic 
disasters  that  they  went  through  in 
1981,  it  ia  not  just  they  who  will  suffer; 
we  in  this  country  will  suffer,  and  I  am 
filled,  as  I  say,  with  distress  and  an- 
guish that  the  American  attempt  to 
help  them  for  whatever  reason  has 
failed. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  ask 
that  I  be  permitted  2  or  3  minutes  to 
say  to  my  distinguished  colleague  from 
Utah  that  I  wish  to  associate  myself 
with  the  remarks  he  has  just  com- 
pleted. I  have  been  counseling  with  him 
some  several  weeks  now  on  this  sub- 
ject, and  I  would  like  the  Senate  to 
know  how  much  time  the  distinguished 
Senator  from  Utah  has  devoted  to  inde- 
pendent analysis  and  research  of  this 
subject.  I,  too.  from  the  very  beginning 
was  deeply  concerned  with  the  propri- 
ety and  the  manner  in  which  the  Unit- 
ed States  addressed  this  issue.  To  date, 
I  have  not  been  able  to  ascertain 
enough  facts  to  enable  this  Senator  to 
reach  a  final  conclusion.  However,  I  am 
concerned  that  the  actions  that  our 
Government  has  taken  will  benefit 
many  people  who  were  involved  in  this 
transaction  from  the  beginning  for  pur- 
pose of  making  unusual  profits  as  a 
consequence  of  the  high  interest  rates 

involved- 

I  also  regret  that  Congress  did  not 
become  more  involved,  that  time  was 
not  pemaltted  to  allow  hearings  so  that 
we  could  have  had  a  better  understand- 
ing of  the  facts.  I  firmly  believe  that 
Congress  should  have  participated  in 
making  itihe  decision  on  this  important 
matter. 

I  will  continue  to  work  with  my  dis- 
tinguished colleague  from  Utah  and 
others  to  assess  this  situation  in  hopes 
that  someday  we  can  provide  for  the 
American  people  and  others  a  complete 
set  of  facts  as  to  how  this  crisis  oc- 
curred, how  it  was  addressed,  and  who 
was  to  ptDfit  and  who  was  to  lose. 

We  have  all  expressed  our  compassion 
and  concern  about  the  people  of  Mex- 
ico. Indeed,  there  is  no  one  who  does 
not  feel  a  desire  to  help  them.  That 
was  expressed  by  the  recent  action  of 
the  Congress,  and  indeed  the  President, 
in  certain  trade  agreements.  However, 
this  particular  situation  still  has  a 
large  element  of  mystery  that  must  be 
resolved  in  a  manner  that  the  Amer- 
ican people  fully  understand. 

I  thank  my  colleague. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  out  of 
order  and  that  I  may  speak  for  not  to 
exceed  3p  minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SENATE  AND  THE 
CONSTITUTION 

Mr.  BYRD.  Mr.  President,  I  have 
come  to  the  floor  and  waited  because 
other  Senators  wanted  to  spe2.k,  and 
they  were  conforming  themselves  to 
the  order  providing  that  Senators  may 
be  permitted  to  speak  for  not  to  exceed 
5  minutes.  I  did  not  want  to  attempt  to 
go  ahead  of  anyone  who  had  been  wait- 
ing. I  believe  the  time  has  come,  now, 
when  I  will  not  be  imposing  on  other 
Senators  who  have  wished  to  speak. 

I  was  also  told  that  the  distinguished 
majority  leader  wanted  to  come  to  the 
floor.  I  talked  with  the  assistant  ma- 
jority leader  and  he  indicated  that  he 
felt  Senators  would  soon  have  com- 
pleted speaking  so  that  I  would  have 
more  time. 

Mr.   President,  Kipling  was  a  great 
British  poet.  One  of  his  great  pieces  of 
poetry  is  "The  Heritage."  If  I  may  at 
this   moment  just  recall   a  couple  of 
verses  of  "The  Heritage." 
Our  fathers  in  a  wondrous  age. 
Ere  yet  the  Earth  was  small. 
Ensured  to  us  an  heritage. 
And  doubted  not  at  all 
That  we.  the  children  of  their  heart. 
Which  then  did  beat  so  high. 
In  later  time  should  play  like  part 
For  our  posterity. 

***** 
Then  fretful  murmur  not  they  gave 
So  great  a  charge  to  keep. 
Nor  dream  that  awestruck  time  shall  save 
Their  labour  while  we  sleep. 
Dear-bought  and  clear,  a  thousand  year 
Our  fathers'  title  runs. 
Make  we  likewise  their  sacrifice. 
Defrauding  not  our  sons. 

Mr.  President,  I  feel  very  deeply  that 
on  yesterday  the  Senate  rose  to  meet 
the  test  that  was  before  it  and,  in 
doing  that,  it  had  in  mind  our  poster- 
ity. I  think  it  was  a  truly  great  mo- 
ment in  the  history  of  the  Senate.  I 
have,  from  time  to  time,  seen  the  Sen- 
ate rise  to  meet  such  an  occasion,  when 
the  occasion  demanded  courage  and 
perhaps  some  sacrifice. 

We  had  a  thorough  debate  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. It  was  not  overly  long.  In 
terms  of  lengthy  debates,  my  mind 
goes  back  to  the  1964  Civil  Rights  Act. 
That  measure  was  before  the  Senate 
103  days— from  March  9,  when  the  mo- 
tion to  proceed  was  first  offered — by 
Mr.  Mansfield,  I  believe— until  June  19, 
when  the  rollcall  on  the  last  vote  Was 
completed.  The  motion  to  proceed  took 
2  weeks,  and  then  the  bill  itself  was  be- 
fore the  Senate  for  a  total  of  77  days, 
with  actual  debate  thereon  consuming 
57  days,  including  6  Saturdays. 

I  hear,  from  time  to  time,  the  tabula- 
tion of  the  number  of  hours  that  we 
have  spent  in  this  Senate  on  this  bill  or 
that  bill— 100  hours,  or  115  hours  and  43 


minutes,  or  whatever  it  may  be.  I  am 
somewhat — perhaps  not  amused,  but 
perhaps  I  regret  that  we  view  the  role 
of  this  Senate  and  our  responsibility  as 
Senators  in  the  context  of  how  many 
hours  we  may  spend  on  a  matter  that  is 
so  vital  to  the  Nation  as  is  a  constitu- 
tional amendment,  and  especially  the 
constitutional  amendment  that  we 
have  been  discussing  over  the  past  33 
days. 

I  have  risen  to  express  appreciation 
to  the  distinguished  majority  leader 
during  these  days,  and  to  the  distin- 
guished manager  of  the  bill  on  the  ma- 
jority side,  Mr.  Hatch.  I  thought  we 
had  a  good  debate,  and  I  have  no  com- 
plaint concerning  the  time  spent.  I 
thought  we  had  spent  enough  time,  to 
inform  ourselves  and  the  American 
people,  and  it  was,  therefore,  time  to 
vote.  We  had  reached  a  point  where 
minds  and  intentions  were  pretty  much 
solidified  and  it  was  time  for  a  vote. 
That  time  was  well  spent.  Mr.  Presi- 
dent. I  do  not  think  it  is  the  role  of  the 
Senate  to  move  legislation  through 
this  body  expeditiously  for  the  mere 
sake  of  expedition.  We  got  started 
early  in  the  year,  as  I  have  previously 
praised  the  majority  leader  for  that. 
And  we  have  not  had  any  recesses.  I 
have  previously  commended  the  major- 
ity leader  for  that.  We  have  had  too 
many  recesses  in  recent  years;  too 
much  accommodation  of  Members.  We 
do  have  to  accommodate  one  another 
here.  But  we  have  had  too  much  ac- 
commodation, often  at  the  expense  of 
thoroughness  of  debate. 

I  have  been  a  Member  of  the  Senate 
for  a  long  time.  Only  one  other  Member 
of  the  body  has  been  here  longer.  I  have 
been  here  when  there  were  all-rilght 
sessions,  long  sessions.  Saturday  ses- 
sions. At  times,  these  are  necessary.  If 
it  is  necessary  that  we  have  lengthy 
sessions,  without  recesses,  to  get  our 
work  done,  then  I  do  not  quarrel  about 
that.  I  feel  it  is  my  duty  as  a  Senator 
to  be  at  my  post  of  duty,  whether  it  is 
10  o'clock  on  Monday  morning  or  10 
o'clock  on  Saturday  night.  Duty  calls, 
and  I  shall  be  at  my  post  of  duty. 

Therefore.  I  am  not  overwhelmed  by 
references  to  the  number  of  hours  or 
the  number  of  minutes  that  we  have 
spent  on  this  or  that  bill.  I  think  we 
sometimes  are  prone  to  overlook  the 
purpose  of  the  Senate  and  of  its  being. 
I,  too,  came  from  the  House  of  Rep- 
resentatives. I  came  from  both  houses 
of  the  West  Virginia  Legislature. 
Forty-nine  years  ago,  I  first  ran  for  of- 
fice. So,  my  life — most  of  it— has  been 
spent  in  various  legislative  bodies.  The 
House  of  Representatives  plays  an  im- 
portant role.  But  the  Senate  was  not 
meant  to  be  a  second  House  of  Rep- 
resentatives. It  was  not  meant  to  be  a 
body  in  which  speed  in  legislating  was 
the  overriding  standard  by  which  we 
measure  our  actions. 

I  praise  the  Senate.  The  debate  was  a 
thorough  one.  We  have  had  thorough 
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debates  too  infrequently  in  recent 
years.  Everything  seems  to  have  been 
measured  for  the  purpose  of  accommo- 
dating Senators'  schedules.  Unani- 
mous-consent agreements  have  been 
entered  into  so  much— I  probably  have 
arranged  more  unanimous-consent 
agreements  than  any  other  Senator  in 
the  history  of  the  Senate,  because  for 
22  years  I  was  in  the  leadership  in  this 
Senate  in  one  position  or  another. 
Even  under  my  predecessor,  Mr.  Mans- 
field, who  was  a  very  fine  Senator,  and 
a  fine  leader,  who  served  longer  as  ma- 
jority leader  than  any  other  Senator 
has  served,  but  he  was  perfectly  happy 
to  have  me  do  the  floor  work.  And  I  did 
it.  I  stayed  on  the  floor.  If  anyone 
wanted  to  know  where  Robert  B\'RD 
could  be  found  at  a  given  time,  they 
could  go  to  the  floor  of  the  Senate. 
They  would  find  him  there. 

Therefore.  I  for  many  years  studied 
the  rules  and  precedents  of  the  Senate 
and  its  history.  My  reverence  for  the 
Senate  grew  as  time  went  by.  I  do  not 
claim  that  1  walked  into  the  Senate 
with  it.  The  reverence  that  I  have, 
came  as  the  years  have  come  and  gone. 
I  revere  the  Senate.  My  reverence  was 
reinforced  in  this  recent  debate. 

Let  me  read  what  Daniel  Webster  had 
to  say  about  the  Senate  on  March  7. 
1850. 

Mr.  President.  I  wish  to  speak  today,  not 
as  a  Massachusetts  man.  nor  as  a  northern 
man.  but  as  an  American,  and  a  Member  of 
the  Senate  of  the  United  States.  It  is  fortu- 
nate that  there  is  a  Senate  of  the  United 
States;  a  body  not  yet  moved  from  its  propri- 
ety, not  lost  to  a  just  sense  of  its  own  dig- 
nity, and  its  own  high  responsibilities,  and  a 
body  to  which  the  country  looks  with  con- 
fidence, for  wise,  moderate,  patriotic,  and 
healing  counsels. 

I  think  that  the  Senate  rose  to  its 
full  measure  of  duty  in  the  course  of 
the  recent  debate.  I  can  understand  the 
emotions  of  different  Members  in  the 
Senate  and  their  purposes  for  voting 
for  or  against  the  constitutional 
amendment  to  balance  the  budget. 
There  are  those  who  felt  deeply  that  by 
the  amendment,  the  Social  Security 
trust  fund  would  have  been  raided.  I 
share  that  view  to  some  extent.  But, 
Mr.  President.  I  hope  that  we  do  not 
lose  sight  of  the  fact  that,  at  least  in 
the  opinion  of  some  of  us  here,  what 
was  about  to  be  raided,  was  the  Con- 
stitution of  the  United  States. 

I  have  voted  for  constitutional 
amendments  before,  as  I  say.  But  on 
this  occasion,  we  were  about  to  adopt  a 
constitutional  amendment  that  would 
go  to  the  very  heart  of  our  structure  of 
republican  government,  with  its  mixed 
powers,  its  checks  and  balances.  Addi- 
tionally, we  were  about  to  write  into 
that  Constitution  a  fiscal  theory  or  fis- 
cal policy  which,  in  the  minds  of  many 
who  are  far  more  expert  than  I.  with 
respect  to  the  economy  and  with  re- 
spect to  fiscal  matters,  would  have 
been  very  destructive  of  this  Nation's 
economy  and  would  have  resulted  in 
economic  chaos. 


To  me — to  me — the  greatest  disaster 
that  we  in  this  body  could  bring  down 
upon  our  Nation  and  its  republican 
form  of  government,  would  be  to  adopt 
a  constitutional  amendment  such  as 
was  rejected  on  yesterday.  And  I  hope 
now  that  we  will  get  a  little  bit  above 
and  beyond  talking  about  additional  ef- 
forts to  write  such  an  amendment  into 
the  Constitution — a  Constitution  that 
has  served  our  Nation  so  well  for  206 
years  and  that  was  created  by  men 
with  great  intellect,  great  wisdom, 
great  experience,  great  vision.  I  trust 
that  we  will  not  let  politics  govern  us 
in  our  judgments  here  with  respect  to 
tampering  with  the  Constitution  of  the 
United  States. 

We  are  all  politically  partisan  to 
some  extent.  I  do  not  envy  the  job  of 
the  majority  leader  or  the  job  of  the 
minority  leader.  Theirs  is  a  tough  job. 
When  I  became  majority  leader.  I  prob- 
ably lost  10  points  in  West  Virginia.  I 
had  been  accustomed  to  winning  by  89 
percent,  or  at  least  very  high  percent- 
ages. When  I  became  majority  leader, 
and  majority  whip  before  that,  and 
even  secretary  of  the  Democratic  con- 
ference before  that,  as  I  moved  on  and 
took  over  the  main  party  leadership 
duties,  I  realized  that  I  also  had  a  con- 
stituency here  in  the  Senate  whose 
ideologies  ran  the  entire  spectrum, 
from  one  end  to  the  other.  Con- 
sequently, the  duty  of  party  leadership 
impacts  on  one's  votes  and  his  way  of 
seeing  various  issues  and  what  his  du- 
ties are.  A  leader  has  to  remember  that 
he  has  duties  to  his  constituents  who 
send  him  here,  duties  to  the  Nation, 
duties  to  his  State,  and  duties  to  his 
constituent  colleagues  here  in  the  Sen- 
ate who  elect  him  to  the  party  leader- 
ship position  which  he  has  sought.  I 
know  the  pressures  that  build  on  both 
leaders. 

I  do  not  envy  those  who  carry  such 
pressures.  I  worked  with  Mr.  DOLE  for  a 
good  many  years  in  different  capac- 
ities— as  minority  leader  and  as  major- 
ity leader.  I  always  worked  well  with 
him,  and  he  with  me. 

As  I  look  at  our  new  leader  on  this 
side  of  the  aisle,  I  admire  him.  I  think 
he  demonstrated  true  statesmanship  in 
his  leadership  on  the  amendment.  It 
was  difficult  for  him.  But  he  rose  to 
the  needs  of  that  critical  hour  of  yes- 
terday, and  he  helped  all  of  us  to  come 
together  and  to  reach  a  decision.  There 
were  other  profiles  in  courage — Senator 
Hatfield,  as  I  have  previously  men- 
tioned, and  others  whose  names  I  laid 
into  the  Record  on  yesterday. 

Mr.  President.  I  hope  we  will  put 
away  the  seductive  attraction  of  a  con- 
stitutional amendment  to  balance  the 
budget  as  we  try  to  deal  with  this  very 
serious  problem  that  confronts  our 
country.  A  constitutional  amendment 
to  balance  the  budget,  I  suppose,  would 
be.  to  some  proponents,  a  political 
cover  for  serious  actions  that  they  very 
well   know   are  going   to   have   to   be 


taken  if  we  are  ever  going  to  effec- 
tively reduce  the  deficits.  They  seek 
such  a  political  cover  to  which  they 
can  point  when  their  votes  are  needed 
to  raise  taxes  or  to  cut  programs.  They 
can  then  point  to  a  constitutional 
amendment  that  has  been  welded  into 
that  organic  law  and  say,  well,  that 
made  me  do  it. 

Mr.  President,  that  is  a  terrible  price 
to  pay.  We  ought  not  seek  that  cover, 
because  it  is  purely  a  political  cover 
and  it  comes  at  the  price  of  the  Con- 
stitution. We  ought  not  do  that  to  our 
children  and  grandchildren.  We  do  owe 
it  to  our  children  and  grandchildren  to 
come  to  grips  with  this  problem — the 
debt,  the  deficits,  the  interest  on  the 
debt.  And  we  have  operated  on  a  na- 
tional credit  card  for  the  last  dozen  to 
15  years. 

There  is  going  to  have  to  be  some 
pain  involved  in  any  deficit  reduction 
plan,  if  it  is  to  be  truly  effective.  I  de- 
plore the  current  talk  of  tax  cuts.  Hav- 
ing been  a  legislator  now  for  almost 
half  a  century.  I  know  how  easy  it  is  to 
vote  for  tax  cuts.  I  know  how  hard  it  is 
to  vote  for  tax  increases.  I  have  voted 
for  some  of  both.  But,  Mr.  President, 
we  cannot  face  this  terrible  debt — it  is 
almost  $5  trillion— this  terrible  deficit 
and  the  interest  on  the  debt,  and  talk 
glibly  about  cutting  taxes  and  bal- 
ancing the  budget,  while  keeping  de- 
fense and  other  programs  off  the  table. 
It  is  a  joke.  We  ought  to  go  to  the  mir- 
ror and  look  ourselves  in  the  face,  look 
ourselves  in  the  eye  and  ask,  "Do  you 
really  believe  that  we  can  get  a  handle 
on  these  terrible  deficits  and  continue 
to  cut  domestic  programs  that  are  for 
the  well-being,  security  and  happiness 
of  our  people,  and,  at  the  same  time, 
cut  taxes  when  the  economy  is  good 
and  unemployment  is  down?"  I  just 
cannot  believe  we  are  living  in  a  real 
world.  If  anything,  we  are  going  to 
have  to  increase  taxes.  If  we  really 
mean  business  about  getting  the  defi- 
cits under  control  and  balancing  the 
budget  by  the  year  2002  or  2010.  what- 
ever, we  have  to  understand  that  we 
are  going  to  have  to  pay  a  price,  and  it 
is  going  to  be  painful. 

I  have  heard  the  gauntlet  thrown 
down  today.  We  will  see  how  many 
Senators  will  vote  for  tough  proposals, 
it  is  said.  But  I  note  always  that  no- 
body includes  in  those  tough  decisions 
the  possibility  or  the  probability  that 
we  may  even  have  to  vote  to  increase 
taxes.  If  we  really  mean  to  be  serious 
about  balancing  the  budget,  we  ought 
not  leave  possible  tax  increases  off  the 
table.  It  is  certainly  foolish  to  talk 
about  going  in  the  other  direction  and 
cutting  taxes  in  the  present  climate. 

I  hope,  Mr.  President,  that  we  will 
put  yesterday  behind  us.  I  have  always 
tried  to  be  magnanimous  in  defeat  as 
well  as  in  victory.  It  is  easy  to  be  mag- 
nanimous in  victory.  The  test  is,  can 
one  be  magnanimous  in  defeat?  We 
ought  not  look  back.  Lot's  wife  looked 


back  and  she  became  a  pillar  of  salt. 
We  ought  not  look  back  to  yesterday. 
We  ought  not  rake  over  the  old  ashes  of 
yesterday.  I  hope  that  the  American 
people  will  not  perceive  us  as  being 
Senators  who  put  politics  ahead  of  the 
good  of  the  Nation.  Political  party  is 
important,  but  George  Washington 
warned  us  against  party  and  factions. 

I  am  a  Democrat.  I  grew  up  in  a  coal 
miner's  home.  They  were  Democrats 
who  raised  me.  I  have  never  read  a  po- 
litical party  platform.  State  or  na- 
tional. I  do  not  have  any  intention  of 
ever  reading  a  party  platform.  Party  is 
not  first,  last,  and  always  with  this 
Senator. 

It  is  not  the  alpha  and  the  omega, 
the  beginning  and  the  end.  There  is  life 
beyond  political  party.  Party  ranks 
with  this  Senator  somewhere  down 
about  hare  (pointing) — not  up  here.  We 
will,  of  course,  have  political  parties  as 
long  as  the  Republic  stands,  I  am  sure. 

But  I  fear  that  the  people  must  be 
discouraged,  perplexed,  and  saddened 
when  they  listen  to  some  of  the  things 
that  are  being  said  here  about  what 
happened  yesterday.  It  is  sad.  The  peo- 
ple must  surely  believe  that  party  is 
everything  to  us  politicians.  Party  is 
important,  but  the  people  must  not  get 
the  impression  that  some  of  us  see  the 
Senate  as  merely  a  crucible  in  which  to 
mold  the  party's  fortunes  over  the  next 
50  to  100  years.  Mr.  President,  that  is  a 
sad  impression  to  convey. 

We  hear  a  great  deal  about  the  so- 
called  Contract  With  America.  Mr. 
President.  I.  too.  ran  in  the  last  elec- 
tion. The  primary  criticism  that  my 
opponent  used  on  me  was  that  I  had  de- 
feated a  balanced  budget  amendment 
to  the  Constitution.  "Vote  Robert  C. 
Byrd  out  of  office  and  we  will  get  a 
balanced  budget  amendment  to  the 
Constitution,"  he  urged.  So  that  vote 
was  used  against  me. 

But  I  carried  all  55  counties  in  my 
State.  I  am  grateful  for  the  faith  of 
Democrats  and  Republicans  and  Inde- 
pendents in  West  Virginia.  They  gave 
me  evei:y  county  for  the  first  time  in 
the  State's  history.  I  have  carried 
every  county  in  primaries  before,  but 
no  candidate  for  office  in  a  statewide, 
contested  general  election  in  West  Vir- 
ginia has  ever  carried  all  55  counties.  I 
carried  them  all.  I  am  not  bragging.  I 
am  simply  saying  that  this  issue  was 
used  on  me  in  the  last  election. 

I  voted  for  a  constitutional  amend- 
ment to  balance  the  budget  back  in 
1982.  I  voted  against  a  constitutional 
amendment  to  balance  the  budget  in 
1986.  I  voted  against  a  constitutional 
amendment  to  balance  the  budget  in 
1994. 

So  why  did  I  change?  I  began  to  look 
at  this  issue  and  to  study  it.  I  came  to 
the  conolusion  that  I  had  voted  the 
wrong  way  in  1982.  I  have  changed  my 
viewpoint  and  I  will  never— never, 
never — ^gain  vote  for  a  constitutional 
amendment  to  balance  the  budget. 


I  do  not  think  such  an  amendment 
has  any  business  being  in  the  Constitu- 
tion. Our  Framers  did  not  believe  that 
fiscal  policy  or  fiscal  theory  should  be 
written  into  the  Constitution  of  the 
United  States.  They  believed,  and 
rightly,  that  fiscal  policy  should  be  left 
to  the  elected  representatives  of  the 
people,  because,  when  one  considers  the 
vicissitudes  of  time  and  the  vast  vacil- 
lations in  the  economy,  the  changing 
circumstances  from  month  to  month  or 
year  to  year,  then  one  should  surely 
perceive  that  fiscal  policy  is  something 
that  should  remain  flexible  and  outside 
the  verbiage  of  the  Constitution.  It 
should  not  be  welded  into  the  Constitu- 
tion, where  it  would  be  inflexible  and 
rigid  and  would  result  in  chaos. 

One  cannot  but  conclude  that  this 
business  about  a  constitutional  amend- 
ment to  balance  the  budget  has  become 
the  Holy  Grail  in  the  minds  of  many 
politicians.  But  we  do  the  people  of 
this  country  a  great  disservice,  in  my 
judgment,  when  we  lead  them  to  be- 
lieve that  a  constitutional  amendment 
to  balance  the  budget  will  correct  the 
fiscal  ills  that  confront  us.  Sooner  or 
later,  we  will  rue  the  day  that  we  did 
it.  It  will  be  regretted. 

Moving  toward  the  goal  of  a  balanced 
budget  is  a  job  that  has  to  be  done.  And 
sometimes,  one  may  have  to  be  willing 
to  sacrifice  his  political  career  to 
achieve  that  goal. 

One  may  say,  "Well,  look  at  him. 
He's  77  years  old.  Perhaps  he  doesn't 
have  much  of  a  political  career  left." 

But  let  us  uot  be  too  quick  to  judge. 
I  have  taken  difficult  positions  before 
in  this  body  that  have  cost  me  votes. 

Yet,  when  one  stands  on  a  principle 
in  which  he  believes,  and,  concerning 
which  he  has  given  the  most  serious 
study  and  reflection  over  a  period  of 
many  years,  then,  he  may  say, 
come  one.  come  all!  this  rock  shall  fly 
From  its  firm  base  as  soon  as  I! 

as  did  Fitz-James  to  Sir  Roderick  in 
Scott's  "The  Lady  of  the  Lake." 

One  may  so  stand  if  he  stands  solidly 
on  principle.  Even  those  who  disagree 
with  him  will  say,  "Well.  I  don't  agree 
with  him,  but  he  says  what  he  believes 
and  that  is  what  we  want.  He  takes  his 
stand." 

I  do  not  hold  myself  to  be  a  paragon 
of  principle.  But  having  been  in  poli- 
tics 49  years  and  having  lived  77  years, 
I  have  learned  a  few  things  along  the 
way.  One  cannot  compromise  principle 
and  expect  to  be  able  to  defend  his  po- 
sition with  passion  and  with  convic- 
tion. 

Winning  the  White  House  is  impor- 
tant. Winning  control  of  the  Senate  is 
important.  Winning  control  of  the 
House  is  important.  Winning  reelection 
is  important.  But  all  this  shall  pass.  In 
the  final  conclusion,  when  one  walks 
out  of  this  Chamber  forever,  he  has  to 
look  in  the  mirror  and  he  will  say, 
"Old  boy,  you  stood  the  test."  Or  he 
has  to  look  at  himself  and  in  his  own 


conscience  know  that,  on  the  great  na- 
tional issues  of  the  day,  he  failed  to 
stand  the  test. 

Conclusions  on  great  national  issues 
should  always  be  reached  by  much 
study.  And  people  sometimes  reach  dif- 
ferent conclusions  after  much  reflec- 
tion. I  say  that  this  amendment  is  not 
worth  the  price — it  is  not  worth  the 
price — of  shooting  an  arrow  into  the 
heart  of  the  charter  of  the  people's  lib- 
erties. 

This  amendment,  in  my  judgment, 
would  have  brought  about  the  destruc- 
tion of  the  constitutional  system  of 
mixed  powers  and  checks  and  balances. 
And  that  is  the  central  pillar  of  the 
charter  of  our  liberties. 

That  was  the  genius  of  the  Framers 
of  the  Constitution.  They  were  men  of 
great  experience.  They  knew  about  the 
history  of  Englishmen,  who  had  shed 
blood  for  the  liberties  of  Englishmen 
and  for  the  right  of  the  people  to  elect 
their  representatives  to  Parliament. 
The  people  of  England,  sometimes  with 
the  sword,  found  their  way  to  what  be- 
came the  great  British  Constitution.  It 
is  not  written,  except  in  the  form  of 
certain  documents,  certain  statutes, 
the  Petition  of  Right,  confirmation  of 
the  charters,  the  Magna  Carta,  court 
decisions,  custom,  and  so  on. 

Our  forebears  knew  about  that  great 
British  Constitution.  They  knew  the 
history  of  the  struggle  of  our  forebears 
in  the  motherland.  James  Wilson  was 
bom  in  Scotland.  Robert  Morris,  who 
was  the  financier  of  the  revolution,  was 
bom  in  England.  Their  roots  to  the 
motherland  were  very  close  to  them. 
They  also  knew  about  classical  Rome. 

I  have  read  that  a  certain  Senator 
spoke  derisively  about  my  yen  for 
Roman  history  and  for  taking  up  the 
time  of  the  Senate  to  talk  about  my 
little  dog  Billy.  Well,  I  only  have  this 
to  say.  If  one  does  not  study  history,  he 
is  not  likely  to  be  remembered  by  his- 
tory. As  far  as  my  little  dog  Billy  is 
concerned,  during  my  long  life  I  have 
at  times  thought  that  the  more  I  learn 
about  dogs  the  less  I  think  of  some  peo- 
ple. There  is  no  deceit  in  Billy.  No  de- 
ceit in  a  dog.  No  devious  ways  in  a  dog. 
But  I  accept  those  criticisms  and  laugh 
about  them. 

Mr.  President,  the  Senate  did  the 
right  thing  yesterday,  and  I  make  no 
apology  for  my  part.  We  all  at  times 
get  carried  away  and  perhaps  say 
things,  perhaps  a  little  untactfully,  but 
one  cannot  expect  always  to  be  abso- 
lutely perfect  in  his  approach  to 
things.  I  look  at  yesterday's  passing  as 
something  that  is  gone.  I  hope  other 
Senators  will  look  at  things  of  the  past 
in  the  same  way. 

We  all  have  a  job  to  do  here.  We 
ought  to  recognize  that  the  American 
people  have  reposed  their  confidence  in 
us.  This  is  an  honor,  Mr.  President, 
that  should  weigh  heavily  upon  every 
Senator.  The  American  people  did  not 
have  to  send  me  here.  The  people  of 
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West  Virginia  did  not  have  to  send  me 
here.  They  did  not  have  to  return  me 
when  I  sought  to  be  returned.  They 
demonstrated  the  same  faith  in  each  of 
us,  and  they  expect  us  to  carry  out  our 
responsibilities. 

What  the  American  people  would  like 
to  hear  from  their  representatives  is 
the  truth.  We  do  the  people  of  this 
country  a  great  disservice  when  we 
play  upon  their  emotions  and  when  we 
play  pure  politics  with  the  vital  con- 
cerns of  a  nation  that  confront  us  here. 

Surely  we  must  know  that  in  our 
hearts.  I  hope  we  will  turn  our  backs 
on  yesterday  and  that  we  will  seek  to 
come  together,  because  achieving  a 
balanced  budget  will  require  biparti- 
sanship. We  can  keep  on  pointing  the 
fingers  and  bickering  and  trying  to 
jockey  around  and  get  the  upper  hand 
in  a  political  squabble,  looking  to  the 
next  election.  We  can  point  the  fingers 
at  those  who  voted  this  way  or  that 
way  or  some  other  way,  but  each  time 
I  point  my  finger  at  you,  Mr.  Presi- 
dent, I  point  three  fingers  at  myself.  I 
point  three  fingers  at  myself. 

For  God's  sake,  can  we  not  forget 
politics  once  in  a  while?  Does  politics 
mean  everything?  Does  politics  mean 
that  we  have  to  scramble  and  scratch 
and  crawl  over  the  bodies  of  other  peo- 
ple to  achieve  victory  for  a  political 
party?  The  Framers  did  not  know  any- 
thing about  the  Democratic  Party  or 
the  Republican  Party  when  they  wrote 
that  Constitution.  It  saddens  me. 

We  are  all  politically  partisan  some- 
times, but,  Mr.  President,  we  should 
not  pay  just  any  price  for  political  vic- 
tory. Not  just  any  price.  Every  day 
that  goes  by,  I  feel  a  greater  apprecia- 
tion for  this  Constitution.  I  have  read 
all  of  the  85  Federalist  Papers.  Five  by 
John  Jay:  the  second,  third,  fourth, 
fifth,  and  64th  Federalist  Papers;  two- 
thirds  of  the  papers,  approximately, 
were  written  by  Hamilton;  and  the  re- 
mainder by  Madison. 

If  one  really  wants  to  get  a  true  un- 
derstanding of  this  political  system, 
and  if  one  really  wants  to  marvel  at 
the  genius  of  the  men  who  wrote  this 
Constitution,  let  him  or  her  read  the 
Federalist  Papers.  The  Framers  were 
well-acquainted  with  Plutarch,  and 
Polybius,  Tacitus,  Livius,  Suetonius, 
and  other  great  ancient  historians. 
They  also  knew  the  history  of  England. 
They  were  familiar  with  Montesquieu. 
Locke,  Plato,  Aristotle,  Cicero — they 
were  men  who  counseled  with  history. 

Yet,  here  we  are,  tinkering  with  their 
handiwork  as  though  it  were  a  plat- 
form in  some  so-called  Contract  With 
America.  I  have  not  read  the  Contract 
With  America.  I  do  not  owe  it  any  alle- 
giance. None!  I  try  to  remind  those 
who  may  feel  a  little  perturbed  bv 
that,  that  I  also  do  not  read  any  Demo- 
cratic or  Republican  platforms.  But  I 
do  read  the  Constitution.  And  it  is  too 
magnificent  a  piece  of  handiwork — by 
the  most  illustrious  gathering  of  men 


that  ever  met  anywhere  at  a  given 
time  in  history — to  risk  destruction  by 
an  amendment  to  balance  the  budget. 
Here  we  are,  with  our  little  feeble  per- 
ceptions, attempting  to  tinker  with 
that  great  document.  Not  only  to  tin- 
ker with  it  but  to  tinker  in  a  way  that 
would  destroy  the  fundamental  pillars 
of  its  structural  design. 

There  was  never  anything  like  it— 
never — in  the  history  of  the  world,  and 
we  Pygmies,  206  years  later,  would  as- 
sault, by  way  of  a  political  amend- 
ment— a  political  amendment  to  give 
ourselves  cover — assault  that  Constitu- 
tion. This  was  not  a  proposed  statute 
yesterday  we  were  talking  about.  A 
statute  can  be  changed,  as  we  all  know, 
by  the  same  Congress  that  enacted  it, 
but  not  so  with  a  constitutional 
amendment.  Not  a  constitutional 
amendment. 

Men  have  died  and  shed  their  blood 
to  keep  in  place  this  fundamental  char- 
ter of  liberties,  unblemished, 
untarnished,  and  unstained.  And  here, 
we  go  about  glibly  talking  about  a  con- 
stitutional amendment  to  that  great 
document — a  document  so  great  that 
we  refer  to  it  from  time  to  time  as 
being  immortal. 

We  should  not  look  back  on  yester- 
day as  a  defeat.  It  was  a  victory  for  the 
American  people.  They  may  not  realize 
it,  but  it  was  a  victory  for  the  Amer- 
ican people.  There  were  courageous 
men  and  women  here  who  stood  firmly 
against  the  amendment. 

I  do  not  denigrate  those  who  voted 
the  other  way.  A  lot  of  those  men  and 
women  have  courage,  too,  and  they 
have  good  intentions.  But  study  that 
Constitution!  Study  the  Federalist  Pa- 
pers! Study  the  history  of  the  United 
States  of  America,  study  the  history  of 
England,  study  the  history  of  Rome, 
study  the  history  of  the  ancients,  and 
then  match  the  wisdom  you  have  ac- 
quired with  that  of  those  who  know  lit- 
tle about  history,  who  care  even  less, 
who  know  little  about  the  Constitu- 
tion, apparently,  and  who  put  party- 
political  party — ahead  of  everything. 

There  are  many  things  above  party- 
one's  family,  his  duty  to  his  Maker. 
That  is  first,  and  his  duty  to  his  oath 
to  support  and  defend  the  Constitution 
of  the  United  States. 

Mr.  President,  I  think  we  ought  to 
try  to  bind  up  our  wounds.  We  all 
ought  to  look  ahead  and  work  together 
with  the  goal  in  mind  and  in  heart  that 
we  are  going  to  reduce  the  budget  defi- 
cits, even  though  it  hurts.  I  do  not  like 
to  vote  to  increase  taxes,  and  it  is  not 
because  I  am  77.  Who  knows,  Abraham 
lived  to  be  175.  I  may  be  around  awhile 
yet.  No  man  knows  how  long  he  will  be 
around,  whether  he  will  be  around  for 
the  next  election  or  not. 

Boast  not  thyself  of  tomorrow;  for  thou 
knowest  not  what  a  day  may  bring  forth. 

While  we  are  here,  let  us  be  true  to 
our  oath,  and  let  us  be  able  to  look  in 
that  mirror  when  the  last  day  comes 
and  say,  "Old  boy,  you  didn't  bend." 


So  I  hope  we  will  move  away  from 
this  talk  that,  well,  I  want  to  vote  for 
a  constitutional  amendment  to  balance 
the  budget,  but  this  is  just  not  the 
right  amendment.  Mr.  President,  in  my 
view,  there  is  not  any  amendment  that 
is  the  "right  amendment"  to  the  Con- 
stitution when  it  goes  to  the  heart  of 
the  constitutional  system  of  mixed 
powers  and  checks  and  balances  and 
when  it  comes  to  writing  fiscal  policy 
into  that  great  document.  It  has  no 
place  in  the  Constitution.  Forget  about 
it. 

Let  us  move  away  from  that  plateau. 
That  is  a  low  plateau.  Now  that  the 
amendment  has  been  rejected,  let  us 
get  down  to  business  and  work  on  the 
problem.  Let  us  all  be  willing  to  take  a 
little  skin  off  the  finger  or  off  the  back 
of  the  head,  or  wherever.  If  it  means 
cutting  some  of  my  programs  that  I  am 
interested  in,  well,  we  will  just  have  to 
cut  them.  I  took  a  cut  yesterday  in  the 
Appropriations  Committee,  several 
million  dollars  in  respect  to  something 
that  is  very  vital  to  my  State,  coal  re- 
search. I  said  somebody  has  to  give. 

Now,  let  us  take  that  attitude.  I  do 
not  want  to  give  on  everything,  but  we 
all  have  to  give  up  something.  Let  us 
not  challenge  other  Senators'  courage 
by  saying,  "We'll  see  if  you  vote  for  the 
tough  decisions"  unless  we  are  also 
willing  to  lay  on  that  table  another 
tough  option — the  option  of  tax  in- 
creases. Then  the  American  people  will 
understand  we  mean  business. 

Mr.  President,  as  I  conclude,  I  have 
been  in  the  minority  and  I  have  been  in 
the  majority.  I  have  won  at  times,  and 
I  have  lost  at  times.  But  I  have  to  face 
tomorrow,  and  the  Senator  who  may  be 
my  opponent  today  may  be  my  cham- 
pion tomorrow.  These  things  pass.  But 
we  cannot  avoid  the  real  problem  that 
faces  us,  and  we  all  ought  to  do  our 
level  best  to  play  down  party  just  a  lit- 
tle bit.  Not  only  those  people  out  there 
beyond  the  beltway  will  have  to  sac- 
rifice: we  are  going  to  have  to  sacrifice, 
too.  We  may  have  to  take  a  little  polit- 
ical skin  off  our  backs. 

Come  what  may,  let  us  remember— I 
have  heard  much  about  children  and 
grandchildren  around  here  in  this  de- 
bate. We  all  love  our  children,  we  all 
love  our  grandchildren,  and  we  all  want 
them  to  honor  us  as  we  have  honored 
our  fathers.  The  greatest  thing  we  can 
do  in  this  difficult  situation  is  to  pre- 
serve the  Constitution  for  them,  not 
put  political  careers  or  political  par- 
ties ahead  of  the  Constitution,  and 
work  hard  to  achieve  a  bipartisan  plan 
to  reduce  the  deficits  and  balance  the 
budget. 

If  I  might  be  so  immodest,  I  would 
like  to  repeat  my  own  words  which  are 
written  in  "The  Senate  1789-1989,"  vol- 
ume 2. 

After  200  years,  the  Senate  is  still  the  an- 
chor of  the  Republic,  the  morning  and 
evening  star  in  the  American  constitutional 
constellation    *  *  *.    It    has    weathered    the 


storms  of  adversity,  withstood  the  barbs  of 
cynics  and  the  attacks  of  critics,  and  pro- 
vided stability  and  strength  to  the  nation 
during  periods  of  civil  strife  and  uncertainty, 
panics  and  depressions.  In  war  and  in  peace, 
it  has  beeo  the  sure  refuge  and  protector  of 
the  rights  of  the  states  and  of  a  political  mi- 
nority. And,  today,  the  Senate  still  stands— 
the  great  forum  of  constitutional  American 
libertyl 

Thank   God   for  the   Senate!   Thank 
God  for  the  Constitution!  Thank  God 
for  men  and  women  who  will  rise  above 
the  sorry  spoils  of  politics  and  stand 
for  that  Constitution!  We  can  then  say, 
with  Longfellow: 
Thou,  too,  aail  on,  O  Ship  of  State! 
Sail  on,  O  Union,  strong  and  great! 
Humanity 'With  all  its  fears. 
With  all  tha  hoi)es  of  future  years. 
Is  hanging  breathless  on  thy  fate! 
We  know  what  Master  laid  thy  keel. 
What  Workmen  wrought  thy  ribs  of  steel. 
Who  made  each  mast,  and  sail,  and  rope. 
What  anvils  rang,  what  hammers  beat. 
In  what  a  forge  and  what  a  heat 
Were  shaped  the  anchors  of  thy  hope! 
Fear  not  eBch  sudden  sound  and  shock, 
'T  is  but  the  wave  and  not  the  rock; 
'T  is  but  ttt  flapping  of  the  sail. 
And  not  a  rent  made  by  the  gale! 
In  spite  of  irock  and  tempest's  roar. 
In  spite  of  fialse  lights  from  the  shore. 
Sail  on.  nor  fear  to  breast  the  sea! 
Our  hearts,  our  hopes,  are  all  with  thee. 
Our  hearts,  our  hopes,  our  prayers,  our  tears. 
Our  faith  triumphant  o'er  our  fears. 
Are  all  with  thee,  are  all  with  thee! 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  has  time 
for  morning  business  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HEJLMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Helms  pertain- 
ing to  the  introduction  of  S.  497  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 
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THE  WORDS  WILL  FLY 

Mr.  LAUTENBERG.  Mr.  President, 
we  are  obviously  getting  close  to  clos- 
ing up  business  for  the  day.  Over  the 
weekend,  I  am  sure  we  are  going  to 
hear  a  Lot  about  what  took  place  in 
these  Chambers  these  last  few  days, 
about  who  was  right,  who  was  wrong. 


who  was  accused  of  deception,  who  was 
taking  the  unique  responsibility  for 
being  the  one  or  the  ones  who  wanted 
to  tell  the  truth,  who  wanted  to  be 
honest  with  the  American  people.  The 
words  will  fly,  Mr.  President,  at  a  fair- 
ly rapid  pace. 

I  think  one  thing  ought  to  be  said, 
because  I  have  been  here  now  a  dozen 
years.  I  came  out  of  the  business  com- 
munity, and  I  do  not  remember  the 
people  in  the  boardrooms  where  I  spent 
some  time,  or  people  in  business  con- 
ferences where  I  spent  a  lot  of  time,  or 
people  who  shared  in  the  responsibil- 
ities in  these  companies — I  very  seldom 
heard  a  business  leader,  a  CEO,  a  chair- 
man of  the  board  saying,  "I  have  been 
fleecing  my  customers  and  I  have  been 
doing  it  for  a  long  time,  but  we  do  not 
have  to  do  anything  else." 

Around  here,  in  these  last  days.  I 
heard  people  suggest  that  we  ought  to 
tell  the  American  people  the  truth, 
that  we  ought  to  stop  the  deception, 
that  we  ought  to  come  straight.  I  do 
not  know  who  they  were  talking  about. 
I  can  tell  you  I  resent  it  if  the  accusa- 
tion includes  me  and  some  of  the  finest 
people  I  have  ever  known  who  worked 
hard  here  trying  to  do  their  best,  try- 
ing to  always  level  with  the  public. 
Yes,  we  coiild  have  a  difference  on  ei- 
ther side  of  the  aisle.  We  could  have  a 
difference  in  the  way  the  information 
is  presented.  We  could  have  a  dif- 
ference in  the  way  the  slant  is  tilted. 

But  I  do  not  remember,  in  my 
angriest  moment  with  someone  with 
whom  I  disagreed,  saying  that  they  are 
lying,  or  saying  that  they  are  telling 
untruths  because  they  disagreed  with  a 
position  that  I  took. 

I  have  heard  rhetoric  from  the  House 
that  says  we  have  been  picking  the 
pockets  of  the  American  citizens  way 
too  long.  I  do  not  know  who  does  that, 
Mr.  President.  Occasionally,  there  is 
someone  in  this  Congress  of  ours  who 
does  commit  a  dishonest  act  or  who 
breaks  the  rules.  That  is  true.  But  it  is 
wrong  to  suggest  we  collectively  are 
doing  this  purposefully  to  take  advan- 
tage of  the  public. 

Many  are  here  at  wages  far  less  than 
they  might  earn  in  the  outside  world, 
and  take  abuse  far  more  than  they 
might  take  in  the  outside  world.  It  is 
far  more  disruptive  to  family  life  than 
it  would  be  in  the  outside  world,  when 
you  know  you  can  get  home  for  dinner 
and  review  your  kids'  lessons  or  say 
hello  to  your  spouse  and  enjoy  some 
moments  of  relaxation.  It  is  not  pos- 
sible here.  We  all  talk  about  the  qual- 
ity of  life  and  how  we  would  like  to 
make  it  better  and  how  tough  it  is, 
when  your  home  is  in  Minnesota  or 
New  Jersey  or  New  York  or  Idaho,  to 
be  sitting  here  in  Washington,  which  is 
our  workplace  for  the  most  part,  not 
our  home  State  and  not  our  house 
where  family  exists.  So  there  is  always 
that  kind  of  thing  to  consider. 


Therefore,  Mr.  President,  those  who 
serve  here  are  not  looking  for  some 
particular  advantage. 

I  believe  that,  even,  again,  with  those 
with  whom  I  most  disagree,  they  are 
here  because  they  believe  that  we  have 
a  purpose;  that  this  country  of  ours  is 
such  a  valuable  asset  and  we  are  so 
lucky  to  live  in  this  Nation  that  they 
want  to  serve  and  serve  honestly. 

Sometimes  the  rhetoric  escapes  and 
we  start  talking  about  things  that  are 
nonsense,  about  how  we  have  been 
tricking  the  American  people.  It  is  not 
true. 

We  just  had  a  vote  on  the  balanced 
budget  amendment  that  lost  tempo- 
rarily, a  balanced  budget  amendment 
to  change  our  Constitution.  There  are 
many  who  voted  against  the  balanced 
budget  amendment — almost  every 
one — who  would  like  to  see  life  made 
easier  on  our  citizens  and  on  ourselves 
by  balancing  the  budget,  by  getting  our 
House  in  order. 

Mr.  President,  we  heard  references  so 
many  times  to  the  way  individuals, 
businesses,  and  States  conduct  their  af- 
fairs. They  say  they  balance  their 
budgets.  Those  who  suggest  that  willy- 
nilly  do  not  know  what  they  are  talk- 
ing about,  because  the  average  family 
is  far  more  in  debt  because  they  try  to 
own  a  house  or  a  piece  of  property  that 
they  feel  will  be  an  asset  to  pass  on  to 
future  generations,  and  they  leave  far 
more  debt  when  they  pass  on  in  a  situ- 
ation like  that  than  is  being  suggested 
as  laid  out  in  front  because  of  the  way 
we  conduct  business  here. 

Businesses  borrow  money  constantly. 
I  do  not  know  of  any  company  of  size — 
and  I  am  a  student  of  business,  as  well 
as  a  former  business  leader.  I  am  con- 
sidered a  pioneer  in  the  computing  in- 
dustry, one  whose  name  is  listed  in  the 
Data  Processing  Hall  of  Fame.  It  does 
not  compare  to  my  colleague.  Bill 
Bradley's,  identification  with  the  Hall 
of  Fame  of  Basketball,  but  it  is  a  hall 
of  fame,  as  small  as  it  may  be. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  there  were  many  times  when 
I  discussed  business  problems  with 
leaders  and  they  talked  about  their 
borrowing  and  they  talked  about  their 
indebtedness  and  they  talked  about 
what  they  had  to  do  now  to  plan  for  the 
future. 

State  after  State,  including  my  own 
that  has  a  balanced  budget  require- 
ment, nevertheless,  has  the  oppor- 
tunity to  borrow  for  capital  invest- 
ments and  either  put  it  up  as  collateral 
or  go  to  the  marketplace  for  bonds  to 
be  paid  off  over  a  period  of  years.  We  do 
not  have  that  sensible  structure  in 
Federal  Government.  And  that  is  a 
point,  I  think,  though  discussed  many 
times,  that  is  still  not  clear. 

If  we  in  the  U.S.  Government  make 
the  decision  to  build  a  building  that 
has  a  50-year  life  and  we  can  build  it  in 
1  year  and  it  costs  $1  billion,  we  charge 
off  $1  billion  in  that  fiscal  year.  If  it 
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were  in  the  business  world,  it  would  be 
written  off  at  the  rate  of  about  $20,000 
a  year.  Excuse  me,  I  have  not  been 
doing  arithmetic  enough  since  I  have 
been  out  of  the  business  worid.  But  the 
fact  of  the  matter  is,  it  would  be  writ- 
ten off  over  a  period  of  time.  We  do  not 
do  that  here. 

In  many  ways,  our  financial  house  is 
in  far  better  condition  than  many  here 
would  admit. 

Mr.  President,  we  were  looking  for 
responses  from  those  who  supported 
the  balanced  budget  amendment  in  re- 
lation to  Social  Security  and  Medicare. 
What  would  happen  if  we  did  not  use 
the  Social  Security  trust  fund  to  force 
a  better  balance  on  our  books  than  we 
have?  We  asked  for  those  proponents  to 
lay  out  a  budget  that  would  balance; 
let  them  do  the  arithmetic. 

It  never  happened,  Mr.  President,  be- 
cause we  pretended  that  by  force  feed- 
ing the  process,  that  we  could  achieve 
something  that  we  would  not  do  on  our 
own  even  though  our  constituents  sent 
us  here  specifically  for  the  purpose  of 
watching  out  for  their  interests. 

I  can  tell  you,  Mr.  President,  that 
the  balanced  budget  amendment,  had  it 
gone  into  place  or  if  it  goes  into  place, 
would  severely  impair  life  and  the 
economy  in  the  State  of  New  Jersey. 
We  could  be  looking  at  tax  increases  of 
17.5  percent  to  make  up  for  the  funds 
that  we  would  not  be  getting  from  the 
Federal  Government.  We  would  lose 
$2.1  billion  a  year  in  funding  for  Medic- 
aid. We  would  lose  almost  $200  million 
a  year  in  highway  trust  fund  grants. 
We  would  lose  almost  $1  billion  a  year 
in  lost  funding  for  education,  job  train- 
ing, the  environment,  housing,  and 
other  areas.  To  restate.  New  Jersey 
would  have  to  increase  State  taxes  by 
17.5  percent  across  the  board  to  make 
up  for  losses  in  grants. 

On  the  jobs  side  of  things,  the  most 
critical  index,  according  to  the  Treas- 
ury, by  forcing  Congress  to  raise  taxes 
and/or  cut  spending  in  a  recession,  the 
balanced  budget  amendment  would 
substantially  worsen  the  effects  of  eco- 
nomic downturn. 

During  the  recession  of  1990  to  1992, 
the  unemployment  rate  in  my  State  of 
New  Jersey  rose  from  4.9  percent  to  a 
peak  of  9  percent.  Had  the  balanced 
budget  been  in  effect,  unemployment 
in  New  Jersey  would  have  peaked  at  a 
much  higher  level,  somewhere,  it  is  es- 
timated, between  9.9  percent  and  11.8 
percent.  Had  the  balanced  budget  been 
in  effect,  the  unemployment  rate  in 
New  Jersey  would  have  been  punitive. 
Thus,  Mr.  President,  the  balanced 
budget  amendment  would  not  have 
done  my  State  any  good. 

What  will  do  my  State  good  is  if  all 
of  us  get  together  and  work  to  balance 
the  budget,  whether  it  is  in  the  year 
2002  or  2010.  The  fact  is  if  we  put  this 
on  an  ever-decreasing  glidepath  from 
where  we  are,  we  will  be  substantially 
better  off,  better  off  than  having  a  law 


that  would  force  feed  our  economy  into 
an  unnatural  structure  that  could  be 
the  most  painful  decision  that  this 
country  has  seen,  perhaps,  in  its  his- 
tory. 

Mr.  President,  I  close  by  asking  the 
question,  where's  the  beef?  Where  is 
the  interest  by  those  who  propose  the 
balanced  budget  amendment,  into  pre- 
senting a  budget  that  will,  in  fact,  bal- 
ance itself,  reduce  the  deficit,  ulti- 
mately wind  up  in  a  zero  annual  defi- 
cit. 

Let  them  produce  it.  I  am  on  the 
Budget  Committee,  Mr.  President.  I  am 
more  than  willing  to  work  with  the  dis- 
tinguished leader  of  the  Budget  Com- 
mittee and  the  ranking  member  to  try 
and  devise  a  budget  that  answers  that 
need.  Right  now,  I  do  not  see  a  willing- 
ness to  tackle  the  problem.  I  see  an  in- 
tent, rather,  to  do  the  politically  satis- 
fying or  advantageous  thing. 

It  is  regrrettable,  Mr.  President,  that 
we  had  the  kind  of  bitter  rhetoric  that 
permeated  this  place  in  these  last  cou- 
ple of  weeks.  I  do  not  think  it  does  the 
Congress  any  good.  I  do  not  think  it 
does  the  institution  any  good.  I  do  not 
think  it  does  the  country  any  good. 

Right  now  there  is  chaos  in  the  cur- 
rency markets  across  the  world.  The 
dollar  is  dropping  rapidly.  I  think 
much  of  it  is  due  to  the  fact  that  there 
was  such  dire  forecasts  made  here  that 
unless  we  balance  the  budget,  unless 
we  took  this  artificial  means  of  dealing 
with  our  fiscal  responsibilities  that  ca- 
tastrophe would  fall. 

I  hope  that  that  is  not  true,  Mr. 
President.  As  I  said  earlier,  I  often  dis- 
agree with  colleagues  on  the  other  side, 
sometimes  with  colleagues  on  this  side. 
I  really  believe  that  in  this  body,  in 
this  institution,  there  are  people  whose 
will  is  good,  who  want  to  do  the  right 
thing. 

I  would  not  accuse  any  of  those  who 
take  a  different  position  of  lying  to  the 
public,  of  trying  to  deceive  the  citizens 
of  the  country.  No,  Mr.  President,  I 
think  we  ought  to  cool  the  rhetoric  and 
get  on  with  our  responsibilities.  I  hope 
that  in  the  next  weeks  we  will  do  just 
that.  I  yield  the  floor. 


MORNING  BUSINESS 


WAS  CONGRESS  IRRESPONSIBLE? 

THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  March  2, 
the  Federal  debt  stood  at 
$4,851,006,718,917.40  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,414.50  as 
his  or  her  share  of  that  debt. 


ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RE- 
CESS—PM  25 

Under  the  authority  of  the  order  of 
January  4,  1995,  the  Secretary  of  the 
Senate,  on  Wednesday,  March  1,  1995, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)).  I 
transmit  herewith  the  Twenty-seventh 
Annual  Report  of  the  Department  of 
Transportation,  which  covers  fiscal 
year  1993. 

William  J.  Clinton. 
The  White  House,  March  1, 1995. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Zaroff,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  926.  An  act  to  promote  regulatory 
flexibility  and  enhance  public  participation 
in  Federal  agency  rulemaking  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  926.  An  act  to  promote  regulatory 
flexibility  and  enhance  public  participation 
in  Federal  agency  rulemaking  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mri  KYL  (for  himself.  Mr.  Grams, 
Mr.  Abraham,  and  Mr.  Craig); 
S.  494.  A  bin  to  balance  the  Federal  budget 
by  fiscal  year  2002  through  the  establishment 
of  Federal  spending  limits:  to  the  Committee 
on  the  Budfet  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to  the 
order  of  AUfust  4.  1977.  with  instructions 
that  if  onel  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
discharged.  ' 

By  Mrf .  KASSEBAUM: 
S.  495.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  stabilize  the  student 
loan  programs,  improve  congressional  over- 
sight, and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr  WARNER  ( for  himself  and  Mr. 
Rosi): 
S.  496.  A  bill  to  abolish  the  Board  of  Re- 
view of  th^  Metropolitan  Washington  Air- 
ports Authority,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportatiipn . 

By  Mr.  HELMS  (for  himself  and  Mr. 

Faii^Gloth): 

S.  497.   A,  bill   to  amend  title  28.  United 

States  Code),  to  provide  for  the  protection  of 

civil  liberties,  and  for  other  purposes;  to  the 

Committee  bn  Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    KYL    (for    himself,    Mr. 
Grams,  Mr.  Abraham,  and  Mr. 

CRiVIG): 

S.  494.  A  bill  to  balance  the  Federal 
budget  by  fiscal  year  2002  through  the 
establishment  of  Federal  spending  lim- 
its; to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order 
of  August  4,  1977,  with  instructions 
that  if  oine  Committee  reports,  the 
other  Committee  have  thirty  days  to 
report  or  be  discharged. 
THE  balan|:j;d  budget/spending  limitation 

4  act  of  1995 

,  Mr.  President,  I  rise  today 
with  my  oolleagues.  Rod  Grams,  Spen- 
cer Abraham,  and  Larry  Craig  to  in- 
troduce the  Balanced  Budget/Spending 
Limitation  Act  of  1995,  a  bill  designed 
to  balance  the  budget  by  fiscal  year 
2002,  through  the  establishment  of  Fed- 
eral spending  limits  and  sequestration. 
An  identical  bill  is  being  introduced  in 
the  House  of  Representatives  by  Rep- 
resentatives  Jim    McCrery    and    Mel 

IL'VNCOCK. 

The  Balanced  Budget/Spending  Limi- 
tation Act  establishes  a  mechanism  to 
limit  spending  and  enforce  limits.  It 
establishes  a  Federal  spending  limit  as 
21.5  perceot  of  the  gross  domestic  prod- 
uct in  fiscal  year  1996,  declining  one- 
half  percent  of  GDP  per  year  to  19  per- 
cent in  fiscal  year  2001. 

In  subsequent  years.  Federal  spend- 
ing would  have  to  balance  with  revenue 
but  could  not  exceed  19  percent  of  the 
gross  domestic  product.  Any  excess  of 
spending  over  receipts  or  the  Federal 
spending  limits  would  be  eliminated  by 
sequesters,  including  a  new  fiscal  year 
start  sequester  designed  to  hold  a  fiscal 
year's  spending  accountable  for  any  ac- 
tual deficit  in  the  prior  year. 


The  Federal  spending  limits  in  the 
Balanced  Budget/Spending  Limit  Act 
are  established  in  recognition  of  the 
fact,  as  the  Senator  from  Idaho  said  a 
moment  ago,  that  revenues  have  fluc- 
tuated only  within  the  narrow  bands  of 
18  to  20  percent  of  the  gross  domestic 
product  for  the  last  40  years,  despite 
tax  increases,  tax  cuts,  economic  con- 
tractions, and  expansions  and  fiscal 
policies  pursued  by  Presidents  of  both 
parties. 

In  effect,  the  economy  has  already 
imposed  an  effective  limit  on  how 
much  revenue  the  Federal  Government 
can  raise — 19  percent  of  the  gross  do- 
mestic product,  exactly  the  level  of 
today.  While  tax  rate  increases  and  tax 
cuts  may  produce  temporary  surges 
and  declines  in  revenue,  revenues  al- 
ways adjust  at  about  19  percent  of 
GDP,  and  that  is  because  changes  in 
the  Tax  Code  affect  people's  behavior. 
Higher  taxes  discourage  work,  produc- 
tion, savings,  and  investment,  slowing 
economic  growth.  And  with  less  eco- 
nomic activity  to  tax,  of  course,  reve- 
nues to  the  Treasury  are  never  as  great 
as  the  tax  writers  expect. 

On  the  other  hand,  lower  tax  rates 
stimulate  work,  production,  savings, 
and  investment  so  revenues  to  the 
Treasury  increase  even  at  lower  tax 
rates. 

With  that  in  mind,  the  only  way  that 
Congress  really  can  ever  balance  the 
budget  is  to  ratchet  spending  as  a 
share  of  GDP  down  to  the  level  of  reve- 
nues the  economy  has  historically  been 
willing  to  bear— 19  percent  of  GDP. 

Limit  spending,  and  there  is  no  need 
for  Congress  to  consider  tax  rate  in- 
creases. It  would  not  be  allowed  to 
spend  any  additional  revenue  that  it 
raised.  Besides,  as  reflected  in  histori- 
cal trends,  tax  rate  increases  are  more 
likely  to  slow  economic  growth  than 
produce  additional  revenue  relative  to 
the  gross  domestic  product. 

Link  spending  to  economic  growth, 
as  measured  in  terms  of  GDP,  and  a 
positive  incentive  is  created  for  Con- 
gress to  support  pro-growth  economic 
policies.  The  more  the  economy  grows, 
the  more  Congress  is  allowed  to  spend, 
although  always  proportionate  to  the 
size  of  the  Nation's  economy.  In  other 
words,  19  percent  of  a  larger  GDP  rep- 
resents more  revenue  to  the  Treasury 
and,  thus,  more  than  Congress  is  al- 
lowed to  spend,  than  19  percent  of  a 
smaller  GDP. 

The  advantages  of  the  Federal  spend- 
ing limits  are  thus  threefold. 

First,  it  will  get  us  to  a  balanced 
budget  by  limiting  spending,  not  in- 
creasing tax  rates;  second,  it  will 
shrink  Government  relative  to  the  size 
of  the  economy;  and  third,  it  gives  Con- 
gress a  strong  incentive  to  support 
policies  that  will  keep  the  economy 
healthy  and  strong,  policies  of  less  tax- 
ation, less  regulation  and  less  spending 
that  the  American  people  are  demand- 
ing anyway. 


For  those  Members  of  the  Senate  who 
voted  against  the  balanced  budget 
amendment  saying  Congress  could  do 
the  job  if  it  only  had  the  courage  and 
the  will,  well,  here  is  your  chance.  For 
those  who  express  concern  about  Social 
Security,  this  bill  provides  for  protec- 
tion of  the  trust  funds  that  we  prom- 
ised during  the  debate  on  the  balanced 
budget  amendment.  The  balanced 
budget  amendment  will  never  be  a 
threat  to  Social  Security. 

Mr.  President,  with  or  without  a  bal- 
anced budget  amendment,  deficit 
spending  must  stop.  We  know  that.  The 
economic  security  of  the  Nation  is  at 
stake.  The  future  of  our  children  and 
our  grandchildren  is  at  stake  as  a  re- 
sult of  the  mountain  of  debt  Congress 
is  leaving  behind. 

This  bill  we  are  introducing  today  de- 
fines the  glidepath  and  includes  the  en- 
forcement mechanism  to  get  the  budg- 
et to  balance,  and  I  am  going  to  urge 
its  prompt  consideration  by  this  body 
so  that  we  can  immediately  dem- 
onstrate to  the  State  legislatures,  to 
the  people  of  this  country  and,  frankly, 
to  many  of  our  colleagues  who  did  not 
support  the  balanced  budget  amend- 
ment yesterday  that  we  mean  business, 
that  we  mean  to  balance  this  budget  by 
the  year  2002  and  that  we  are  prepared 
to  begin  the  steps  to  achieve  that  goal. 
One  of  the  first  steps  should  be  the 
adoption  of  legislation  such  as  this  to 
establish  the  framework  for  achieving 
our  goal. 


By  Mrs.  KASSEBAUM: 
S.  495.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  stabilize  the 
student  loan  programs,  improve  con- 
gressional oversight,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

THE  STUDENT  LOAN  EVALUATION  AND 
stabilization  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
introduce  the  Student  Loan  Evaluation 
and  Stabilization  Act.  Similar  legisla- 
tion has  been  introduced  in  the  House 
by  Congressman  CJoodling  and  others. 

The  provisions  of  this  bill  are  de- 
sigrned  to  accomplish  four  main  goals: 

First,  to  cap  the  direct  loan  program 
at  40  percent  of  student  loan  volume; 

Second,  to  correct  problems  in  the 
budget  scoring  process  which  result  in 
an  inaccurate  accounting  of  the  full 
costs  of  the  direct  loan  program; 

Third,  to  clarify  congressional  intent 
on  a  number  of  provisions  of  the  legis- 
lation which  established  the  direct 
loan  program;  and 

Fourth,  to  level  the  playing  field 
with  respect  to  direct  loans  and  guar- 
anteed loans  so  that  they  can  be  evalu- 
ated based  on  real  differences  in  the 
administration,  efficiency,  and  effec- 
tiveness between  the  two  programs. 

It  is  no  secret  that  I  have  serious  res- 
ervations and  concerns  about  the  di- 
rect loan  program  enacted  into  law  leist 
Congress  in  the  Omnibus  Budget  Rec- 
onciliation Act,  otherwise  known  as 
OBRA  1993. 
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I  am  troubled  that  the  President  is 
proposing  a  further  expansion  of  this 
program  in  his  fiscal  year  1996  budget 
request.  This  proposal,  which  would  in- 
stitute 100  percent  direct  lending  by 
academic  year  1997-98,  amounts  to  a 
total  Federal  takeover  of  a  successful 
public/private  sector  partnership— the 
Student  Loan  Program.  This  approach 
stands  in  stark  contrast  to  the  "re- 
inventing" Government  message  pro- 
moted by  Vice  President  Gore,  where 
the  focus  is  on  privatizing  more  Fed- 
eral functions  and  reducing  the  size  of 
the  Federal  Government. 

I  can  support  a  demonstration  of  a 
direct  loan  program,  but  I  believe  that 
the  small  5-percent  demonstration  in- 
cluded in  the  Higher  Education  Act 
Amendments  of  1992  was  adequate.  I  be- 
lieve that  OBRA  1993  went  far  beyond  a 
demonstration  in  allowing  for  the 
eventual  replacement  of  60  percent  of 
the  Federal  guaranteed  student  loan 
program  with  a  direct  loan  program. 

Thus,  my  legislation  would  cap  the 
direct  lending  program  at  the  level 
specified  in  current  law  for  the  second 
year  of  the  program — permitting  up  to 
40  percent  of  the  total  student  loan  vol- 
ume to  be  made  through  direct  Govern- 
ment loans.  All  schools  which  signed 
participation  agreements  with  the  De- 
partment of  Education  in  1994  to  enter 
the  program  in  July  of  this  year  will  be 
able  to  enter  the  program,  but  the  pro- 
gram will  not  expand  beyond  this  level 
until  Congress  authorizes  such  an  ex- 
pansion. 

Restoring  the  direct  loan  program  to 
a  more  appropriate  demonstration 
level  will  allow  for  a  more  thoughtful 
evaluation  and  comparison  of  the  guar- 
anteed Federal  Family  Education  Loan 
[FFEL]  Program  and  the  Federal  Di- 
rect Student  Loan  [FDSL]  Programs. 
It  will  allow  both  programs  to  operate 
with  continued  stability  until  Congress 
has  enough  information  to  determine 
which  program  is  more  effective  and 
cost-efficient  for  students,  institutions 
of  higher  education,  and  taxpayers. 

Through  the  reconciliation  process, 
the  103d  Congress  made  a  substantial 
change  in  the  student  loan  program 
without  the  benefit  of  comprehensive 
hearings  or  debate  or  of  any  evaluation 
results  of  the  direct  loan  demonstra- 
tion included  in  the  1992  higher  edu- 
cation amendments. 

This  change  was  made  in  order  to 
take  advantage  of  the  current  budget 
treatment  of  direct  loans— which  pro- 
duces an  inaccurate  picture  of  its  true 
budgetary  consequences  because  cer- 
tain direct  loan  costs  are  excluded  in 
the  scoring.  These  distortions  have 
been  well-documented  by  the  Congres- 
sional Budget  Office.  It  is  unfortunate 
that  serious  policy  decisions  were  driv- 
en by  a  budget  process  which  hid  the 
true  costs  of  this  program. 

As  evidence  of  this  shell  game,  the 
Department  of  Education  has  criticized 
the  companion  bill  introduced  by  Rep- 


resentative GooDLiNG  stating  that  it 
would  increase  costs  or  budget  outlays 
by  $4.9  billion  because  the  bill  would 
change  the  budget  scoring  process.  The 
Department's  analysis  notes  that  this 
change  in  the  scoring  process  "does  not 
change  the  long-term  cost  of  the  Direct 
Loan  program,  it  only  changes  when 
those  costs  are  scored  for  budgetary 
purposes." 

This  analysis  illustrates  the  frustrat- 
ing situation  we  face  in  getting  a  han- 
dle on  the  real  costs  of  direct  lending. 
What  the  materials  developed  by  the 
Department  say.  in  effect,  is  that  cur- 
rent scoring  practices  undercount  $4.9 
billion  in  costs  for  the  current  direct 
loan  program!  Moving  to  100  percent  di- 
rect lending  to  claim  more  savings,  as 
proposed  by  the  President,  will  only 
compound  the  problem.  We  cannot  and 
should  not  continue  to  operate  in  this 
type  of  budgetary  Fantasyland. 

The  Department's  criticism  is  also 
disingenuous  because  a  change  in  scor- 
ing would  not  increase  costs  or  force 
the  Congress  to  pay  for  the  scoring 
change.  It  would  simply  allow  the  di- 
rect and  guaranteed  student  loan  pro- 
grams to  be  scored  in  the  same  manner 
so  we  can  truly  compare  the  costs  of 
the  two  programs. 

Therefore,  I  have  included  in  this  leg- 
islation an  amendment  to  the  Congres- 
sional Budget  Act  that  would  provide  a 
more  accurate  comparison  of  direct 
and  guaranteed  student  loans. 

The  bill  also  clarifies  congressional 
intent  with  respect  to  several  provi- 
sions of  the  direct  loan  authorization 
legislation.  Specifically: 

First,  my  legislation  specifies  that 
direct  consolidation  loans  are  intended 
to  be  offered  only  to  students  with 
guaranteed  loans  who  cannot  obtain 
consolidation  loans  or  income-contin- 
gent repayment  from  participating 
guaranteed  loan  lenders.  This  clarifica- 
tion is  important,  as  the  administra- 
tion is  in  the  process  of  developing  a 
plan  that  could  result  in  transferring 
millions  of  dollars  worth  of  guaranteed 
loans  into  the  direct  loan  program 
through  the  direct  consolidation  loan 
program.  The  magnitude  of  this  pro- 
gram, as  well  as  the  circumstances 
under  which  the  administration  envi- 
sions it  would  apply,  goes  far  beyond 
congressional  intent  in  providing  au- 
thority for  consolidation  loans. 

Second,  the  bill  makes  clear  that  De- 
partment officials  must  calculate  de- 
fault rates  for  direct  lending  schools 
just  as  they  do  for  guaranteed  loan 
schools.  To  date.  Department  officials 
have  not  indicated  how  they  will  cal- 
culate default  rates  for  direct  loan 
schools  or  for  students  that  select  in- 
come-contingent loan  repayment. 
Many  schools  with  high  or  rising  de- 
fault rates  entered  the  direct  loan  pro- 
gram because  they  saw  this  as  a  way  to 
escape  penalties  for  high  default  rates 
or  to  reduce  their  default  rates. 

Third,  in  order  to  determine  the  ef- 
fect  of  income-contingent   repayment 


on  institutional  cohort  default  rates, 
the  bill  also  requires  the  Department 
to  report  various  data  on  loans  being 
repaid  through  such  repayment. 

Finally,  the  bill  clarifies  certain  pro- 
visions of  the  law  which  the  Depart- 
ment has  interpreted  and  implemented 
in  a  way  that  gives  direct  lending  an 
edge  over  the  guaranteed  loan  pro- 
gram. True  comparisons  between  the 
two  programs  are  not  possible  with 
such  differences.  Thus,  my  bill  levels 
the  playing  field  between  the  two  pro- 
grams. 

Having  described  what  my  bill  does,  I 
would  also  like  to  clarify  what  the  bill 
does  not  do. 

First,  the  changes  that  I  am  propos- 
ing will  have  no  effect  on  student  ac- 
cess to  Federal  loans,  on  the  costs  of 
those  loans  to  students,  or  on  the 
amount  that  students  may  borrow. 
There  is  a  widespread  misconception 
that  the  direct  loan  program  offers 
lower  fees  and  interest  rates  than  those 
available  to  guaranteed  loan  borrow- 
ers. This  is  simply  not  the  case. 

The  issue  in  this  debate  is  who 
should  be  making  the  loans  and  provid- 
ing the  capital— the  Federal  Govern- 
ment or  the  private  sector.  The  issue  is 
not  the  availability  or  cost  of  loans  to 
students. 

Second,  my  legislation  will  not  re- 
duce the  number  of  repayment  options 
available  to  students.  The  repayment 
options  available  to  students  in  the 
guaranteed  loan  program  are  virtually 
identical  to  those  in  the  direct  loan 
program.  Students  have  multiple  re- 
payment options  available  to  them  in 
both  programs — including  options  to 
repay  over  longer  periods  of  time  or  to 
make  smaller  initial  payments  which 
gradually  increase  over  time  as  earn- 
ings increase. 

In  fact,  my  bill  will  increase  the 
number  of  repayment  options  available 
by  permitting  students  in  the  guaran- 
teed loan  program  to  repay  their  loans 
based  on  their  incomes — an  option  now 
available  only  to  students  participat- 
ing in  the  direct  loan  program.  I  would 
hope  that  students  would  exercise  cau- 
tion in  selecting  this  option,  given  that 
it  could  greatly  increase  the  amount 
they  end  up  repaying.  However.  I  feel 
the  option  should  be  made  available  to 
both  guaranteed  and  direct  loan  stu- 
dent borrowers — many  of  whom  may 
otherwise  default  on  their  loans. 

As  the  legislative  process  continues, 
I  will  be  keeping  an  open  mind  to  other 
program  changes  designed  to  maximize 
the  benefits  of  private  sector  participa- 
tion in  the  Federal  student  lending 
program  while  holding  down  the  costs 
to  taxpayers.  These  changes  could  in- 
clude steps  such  as  increased  risk-shar- 
ing by  lenders  and  guaranty  agencies — 
coupled  with  relief  from  burdensome 
and  unnecessary  regulations. 

It  is  my  hope  that  Congress  can  act 
promptly  to  correct  the  problems  I 
have  identified,  so  that  decisions  re- 
garding Federal  student  loans  can  be 


made  on  tJie  basis  of  sound  policy  rath- 
er than  on  flawed  budget  scoring  proce- 
dures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  itihe  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a^  follows: 

I  S.  495 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatites  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  ^aORT  TITLE;  REFERENCES. 

(a)  Short!  Title.— This  Act  may  be  cited  as 
the  "Studeht  Loan  Evaluation  and  Stabiliza- 
tion Act  of|lS95". 

(b)  References. — References  in  this  Act  to 
••the  Act"  W-e  references  to  the  Higher  Edu- 
cation Act  trf  1965  <20  U.S.C.  1001  et  seq.). 

SEC.  2.  FINDtMGS. 

The  Congjness  finds  that: 

(1)  The  cprrent  public/private  student  loan 
partnershib  is  fulfilling  the  mission  set  for  it 
by  Congrei,  delivering  loans  to  students  re- 
liably and  Id  a  timely  fashion,  and  should  be 
preserved. 

(2)  The  Administration's  dismantling  of 
the  Federal  Family  Education  Loan  (FFEL) 
Program  which  has  begun  in  order  to  replace 
it  with  an  (inproven  direct  Government  lend- 
ing prograim.  which  increases  the  Federal 
debt,  further  enlarges  the  Federal  bureauc- 
racy, adds  Imajor  new  financial  oversight  ac- 
tivities to  the  already  overburdened  Depart- 
ment of  Ejlucation.  and  forces  Congress  to 
depend  on  i  estimated  budget  savings  which 
may  provel  illusory,  needs  to  be  stopped  so 
that  a  tru9  and  valid  comparison  of  the  stu- 
dent loan  topograms  can  occur. 

(3)  The  I  Federal  Direct  Student  Loan 
(FDSL)  Prjogram  pilot  is  only  now  getting 
started  anil  has  proceeded  fairly  smoothly 
when  dealing  with  5  percent  of  new  loan  vol- 
ume. This  Slow  and  cautious  approach  should 
be  continujed  as  the  volume  increases  to  40 
percent.  Tfiis  pilot  program  should  continue 
to  proceedj  slowly  and  cautiously  and  dem- 
onstrate stccessful  results  before  expanding 
it  to  additional  loan  volume. 

(4)  Whil0  the  FDSL  Program  pilot  contin- 
ues its  tes):  phase,  reform  of  the  FFEL  Pro- 
gram which  will  benefit  students  and  institu- 
tions of  hjijher  education,  should  be  a  con- 
tinuing prjority  for  the  Department  of  Edu- 
cation. 

SEC.   3.   PAJtnCIPATION   OF   INSTITimONS  AND 

administration  of  direct  loan 

{  programs. 

(a)  limi-^ation  o.n  proportion  of  loans 

Made  Unp^r  the  Directt  Loan  Progra.m.— 

Section  45i(a)  of  the  Act  (20  U.S.C.  1087c(a)) 

is  amendeq— 

(1)  by  ajnending  paragraph  (2)  to  read  as 
follows:      1 

••(2)  DETfeHMINATION  OF  NUMBER  OF  AGREE- 
MENTS.—Irf  the  exercise  of  the  Secretary's 
discretion]  the  Secretary  shall  enter  into 
agreements  under  subsections  (a)  and  (b)  of 
section  45^  with  institutions  for  participa- 
tion in  thd  programs  under  this  part,  subject 
to  the  following: 

•■(A)  for  academic  year  1994-1995.  loans 
made  und^r  this  part  shall  represent  5  per- 
cent of  niw  student  loan  volume  for  such 
year;  and 

•■(B)  for}  academic  year  1995-1996  and  for 
any  succegcjing  fiscal  year,  loans  made  under 
this  part  phall  represent  40  percent  of  new 
student  lean  volume  for  such  year,  except 
that  the  Spcretary  may  not  enter  into  agree- 


ments under  subsections  (a)  and  (b)  of  sec- 
tion 454  with  any  additional  eligible  institu- 
tions that  have  not  applied  and  been  accept- 
ed for  participation  in  the  program  under 
this  part  on  or  before  December  31.  1994.". 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  ELIMINATION  OF  CONSCRIPTION.— Section 
453(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  subparagraph  (B); 

(2)  by  redesignating  subparagraphs  (A)(i) 
and  (A)(ii)  as  subparagraphs  (A)  and  (B)  re- 
spectively; and 

(3)  in  such  subparagraph  (B)  (as  so  redesig- 
nated) by  striking  •'clause  (i);  and"  and  in- 
serting •'subparagraph  (A).". 

(c)  CONTROL  OF  Administrative  Ex- 
penses.— 

( 1 )  Administrative  Expenses.— Section 
458(a)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

•■(a)  In  General.— For  each  fiscal  year, 
there  shall  be  available  to  the  Secretary 
from  funds  not  otherwise  appropriated,  funds 
for  all  direct  and  indirect  expenses  associ- 
ated with  the  Direct  Student  Loan  program 
under  this  part." 

(2)  Improved  congressional  oversight  of 
administration.— (A)  Section  458(b)  of  the 
Act  is  amended  to  read  as  follows: 

••(b)  Funding  Triggers— For  each  fiscal 
year,  funds  available  under  this  section  may 
be  obligated  only  in  such  amounts  and  ac- 
cording to  such  schedule  as  specified  in  the 
appropriations  Act  for  the  Department  of 
Education  of  a  detailed  proposal  of  expendi- 
tures under  this  section.". 

(B)  Section  458(d)  of  the  Act  is  amended  to 
read  as  follows: 

••(d)  Quarterly  Report.— The  Secretary 
shall  provide  a  detailed  quarterly  report  of 
all  monies  expended  under  this  section  to  the 
Chairman  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Chairman  of  the  Committee  on  Economic 
and  Educational  Opportunities  of  the  House 
of  Representatives.  Such  report  shall  specifi- 
cally identify  all  contracts  entered  into  by 
the  Department  for  services  supporting  the 
loan  programs  under  parts  B  and  D  of  this 
title  and  the  current  and  projected  costs  of 
such  contracts." 

(3)  Administrative  cost  allowance.— Sec- 
tion 428(f)  of  the  Act  is  amended— 

(A)  in  subsection  (A)  by  striking  out  •For 
a  fiscal  year  prior  to  fiscal  year  1994,  the" 
and  inserting  in  lieu  thereof  •The";  and 

(B)  by  inserting  after  the  first  sentence  of 
subsection  (B)  the  following  new  sentence: 

"For  fiscal  year  1996  and  each  succeeding 
fiscal  year,  each  guaranty  agency  shall  elect 
to  receive  an  administrative  cost  allowance, 
payable  quarterly,  for  such  fiscal  year  cal- 
culated on  the  basis  of  either  of  the  follow- 
ing: 

"(i)  0.85  percent  of  the  total  principal 
amount  of  the  loans  upon  which  insurance 
was  issued  under  part  B  during  such  fiscal 
year  by  such  guaranty  agency;  or 

"(ii)  0.08  percent  of  the  original  principal 
amount  of  loans  guaranteed  by  the  guaranty 
agency  that  was  outstanding  at  the  end  of 
the  previous  fiscal  year." 

(d)  Elimination  of  Transition  to  Direct 
Loans.— The  Act  is  further  amended— 

(1)  in  section  422(cM7)— 

(A)  by  strikmg  ••during  the  transition"  and 
all  that  follows  through  ••part  D  of  this 
title"  in  subparagraph  (A):  and 

(B)  by  striking  •section  428(c)(10)(F)(v)"  in 
subparagraph  (B)  and  inserting  "section 
428(c)(9)(F)(v)"; 

(2)  in  section  428(c)(8)— 


(A)  by  striking  "(A)"  after  the  paragraph 
designation:  and 

(B)  by  striking  subparagraph  (B); 

(3)  in  section  428(c)(9)(E>— 

(A)  by  inserting  •or"  after  the  semicolon 
at  the  end  of  clause  (iv); 

(B)  by  striking^^;  or"  at  the  end  of  clause 
(v)  and  inserting  a  period;  and 

(C)  by  striking  clause  (vi); 

(4)  in  clause  (vii)  of  section  428(c)<9)<F)— 

(A)  by  inserting  ••and^"  before  ••to  avoid 
disruption";  and 

(B)  by  striking  ••.  and  to  ensure  an  orderly 
transition"  and  all  that  follows  through  the 
end  of  such  clause  and  inserting  a  period; 

(5)  in  section  428(cM9)(K).  by  striking  ••the 
progress  of  the  transition  from  the  loan  pro- 
grams under  this  part  to'^  and  inserting  ••the 
integrity  and  administration  of; 

(6)  in  section  428(e)(l)(B)(ii),  by  inserting 
••during  the  transition"  and  all  that  follows 
through  ••part  D  of  this  title'^: 

(7)  in  section  428(e)<3).  by  striking  'of  tran- 
sition": 

(8)  in  section  428<j)(3)— 

(A)  by  striking  •during  TRANsmoN  to  di- 
rect LENDING"  in  the  heading  of  paragraph 
(3);  and 

(B)  by  striking  •'during  the  transition"  and 
all  that  follows  through  •part  D  of  this 
title."  and  inserting  a  comma; 

(9)  in  section  453(c)(2).  by  striking  ••transi- 
tion" and  inserting  ••instttutional"  in  the 
heading  of  paragraph  (2); 

(10)  in  section  453(c)(3).  by  striking  •after 
TRANSITION"  in  the  heading  of  paragraph  (3); 
and 

(11)  in  section  456(b>— 

(A)  by  inserting  ••and"  after  the  semicolon 
at  the  end  of  paragraph  (3): 

(B)  by  striking  paragraph  (4); 

(C)  by  redesignating  paragraph  (5)  as  para- 
graph (4);  and 

(D)  in  such  paragraph  (4)  (as  redesignated), 
by  striking  ••successful  operation"  and  in- 
serting "integrity  and  efficiency."' 

SEC.  4  DIRECT  LOANS  HAVE  THE  SAME  TERMS 
AND  CONDmONS  AS  FEDERAL  FAM- 
ILY EDUCA'nON  LOANS. 

(a)  In  General.— Section  455(a)(1)  of  the 
Act  (20  U.S.C.  1087e(a)(l))  is  amended  to  read 
as  follows: 

••(1)  Parallel  Terms.  CoNorrioNS.  Bene- 
fits AND  Amounts.— Unless  otherwise  speci- 
fied in  this  part,  loans  made  to  borrowers 
under  this  part  shall  have  the  same  terms, 
conditions,  eligibility  requirements  and  ben- 
efits, and  be  available  in  the  same  amounts, 
as  the  corresponding  types  of  loans  made  to 
borrowers  under  section  428.  428B.  428C  and 
428H  of  this  title.". 

(b)  Direct  Consolidation  Loans.— Section 
455(a)(2)  of  the  Act  is  amended— 

(1)  by  striking  -and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

••(C)  section  428C  shall  be  known  as  'Fed- 
eral Direct  Consolidation  Loans':  and". 

SEC.  5.  ABIUTY  of  BORROWERS  TO  CONSOLI- 
DATE UNDER  DIRECT  AND  GUARAN- 
TEED LOANS  PROGRAMS. 

(a)  Ability  of  Part  D  Borrowers  to  Ob- 
tain Federal  Stafford  Consolidation 
Loans.— Section  428C(a)(4)  of  the  Act  (20 
U.S.C.  1078-3(a)(4))  is  amended— 

(1)  by  striking  ••or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 
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"(C)  made  under  part  D  of  this  title;". 

(b)  Ability  of  Part  B  Borrowers  to  Ob- 
tain Federal  Direct  Consolidation 
Loans— Section  428C(b)(5)  of  the  Act  is 
amended  to  read  as  follows: 

■(5)  Direct  Consolidation  Loans  for  Bor- 
rowers in  Specified  Circumstances.— (A) 
The  Secretary  may  offer  a  borrower  a  direct 
consolidation  loan  if  a  borrower  otherwise 
eligible  for  a  consolidation  loan  pursuant  to 
this  section  is — 

"(i)  unable  to  obtain  a  consolidation  loan 
from  a  lender  with  an  agreement  under  sub- 
section (a)(1):  or 

"(ii)  unable  to  obtain  a  consolidation  loan 
with  an  income  contingent  repayment  sched- 
ule from  a  lender  with  an  agreement  under 
subsection  (a)(1). 

"(B)  The  Secretary  shall  establish  appro- 
priate certification  procedures  to  verify  the 
eligibility  of  borrowers  for  loans  pursuant  to 
this  paragraph. 

"(C)  The  Secretary  shall  not  offer  such 
consolidation  loans  if.  in  the  Secretary's 
judgment,  the  Department  of  Education  does 
not  have  the  necessary  origination  and  serv- 
icing arrangement  in  place  for  such  loans,  or 
the  projected  volume  in  the  program  would 
be  destabilizing  to  the  availability  of  loans 
otherwise  available  under  this  part.". 

SEC.  6.  INCOME  CONTINGENT  REPAYMENT  IN 
THE  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM. 

(a)  Insurance  Program  Agreement.— Sec- 
tion 428(B)(l)(E)(i)  of  the  Act  (20  U.S.C. 
1078(b)(l)(E)(i))  is  amended  by  striking  "or 
income-sensitive  repayment  schedule"  and 
inserting  in  lieu  thereof  "repayment  sched- 
ule or  either  an  income-sensitive  or  income 
contingent  repayment  schedule". 

(b)  Repayment  Schedules.— Section 
428(c)(A)  of  the  Act  is  amended  by  striking 
"or  income-sensitive  repayment  schedules" 
and  inserting  in  lieu  thereof  "repayment 
schedules  or  either  income  sensitive  or  in- 
come contingent  repayment  schedules". 

(c)  Definitions.— Section  435  of  the  Act  is 
amended  by  adding  a  new  subsection  (n): 

"(n)  Lncome  Contingent  Repayment 
Schedules. — For  the  purpose  of  this  part,  in- 
come contingent  repayment  schedules  estab- 
lished pursuant  to  section  428(b)(l)(E)(i)  and 
428(c)(2)(A)  may  have  terms  and  conditions 
comparable  to  terms  and  conditions  estab- 
lished by  the  Secretary  pursuant  to  section 
45(e)(4y.". 
SEC.  7.  RESERVE  FUND  REFORMS. 

(a)  Guaranty  Agency  Reserve  Levels.— 
Section  428(c)(9)  of  such  Act  (20  U.S.C. 
1078(c)(9))  is  amended— 

(1)  in  subparagraph  (E>— 

(A)  by  striking  "The  Secretary"  and  in- 
serting "After  notice  and  opportunity  for 
hearing  on  the  record,  the  Secretary";  and 
(2)  in  subparagraph  (F> — 

(A)  by  inserting  "dedicated  to  the  func- 
tions of  the  agency  under  the  loan  insurance 
program  under  this  part"  after  "assets  of  the 
guaranty  agency"  in  clause  (vi):  and 

(B)  in  clause  (vi),  by  inserting  before  ";  or" 
the  phrase  ",  except  that  the  Secretary  may 
not  take  any  action  to  require  the  guaranty 
agency  to  provide  to  the  Secretary  the 
unencumbered  non-Federal  portion  of  a  re- 
serve fund  (as  defined  in  section  422(a)(2))". 

(b)  Additional  Amendments.— Section  422 
of  the  Act  is  further  amended— 

(1)  in  the  last  sentence  of  subsection  (a)(2), 
by  striking  "Except  as  provided  in  section 
428(0(10)  (E)  or  (F),  such"  and  Inserting 
"Such": 

(2)  in  subsection  (g),  by  striking  paragraph 
(4)  and  inserting  the  following: 

"(4)  Disposition  of  funds  returned  to  or 
recovered  by  the  secretary —Any   funds 


that  are  returned  to  or  otherwise  recovered 
by  the  Secretary  pursuant  to  this  subsection 
shall  be  retuned  to  the  Treasury  of  the  Unit- 
ed States  for  purposes  of  reducing  the  Fed- 
eral debt  and  shall  be  deposited  into  the  spe- 
cial account  under  section  3113(d)  of  title  31, 
United  States  Code.". 

SEC.  8.  DEFAULT  RATE  LIMITATIONS  ON  DIRECT 
LENDING. 

(a)  Ineligibility  Based  on  Default 
Rates.— Section  435(a)(2)  of  the  Act  (20 
U.S.C.  1085(a)(2))  is  amended  by  inserting  "or 
part  D"  after  "under  this  part". 

(b)  Cohort  Default  Rate.— Section 
435(m)(l)  of  the  Act  is  amended  by: 

(1)  striking  "428.  428A,  or  428H "  in  para- 
graph (A)  and  inserting  "428.  428A,  428H,  or 
part  D  of  the  Act  (except  for  Federal  Direct 
PLUS  Loans)"; 

(2)  striking  "428C"  in  paragraph  (A)  and  in- 
serting "428C  or  455(g)"; 

(3)  striking  "428C"  in  paragraph  (C)  and  In- 
serting "428C  or  455(g)";  and 

(4)(A)  in  paragraph  (B),  by  striking  "only"; 
and 

(B)  in  paragraph  (B)  by  inserting  "and 
loans  made  under  part  D  determined  to  be  in 
default,"  after  "for  instance.". 

(c)  Income  Continge.vt  Repayment— Sec- 
tion 435(m)  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)(A)  The  Secretary  shall  produce  an  an- 
nual report  on  loans  subject  to  repayment 
schedules  under  sections  428(b)(l)(E)(i), 
428C(c)(2)(A),  and  455(e)(4)  at  the  end  of  each 
fiscal  year  detailing,  by  institution  and  for 
the  title  IV,  part  B  and  D  programs  sepa- 
rately and  together — 

"(i)  the  number  and  amount  of  loans  sched- 
uled for  payments  that  did  not  equal  the  in- 
terest accruing  on  the  loan, 

"(ii)  the  number  and  amount  of  loans 
where  no  payment  was  scheduled  to  be  re- 
ceived from  the  borrower  due  to  their  low-in- 
come status, 

"(iii)  the  number  and  amount  of  loans 
where  a  scheduled  payment  was  more  than  90 
days  delinquent,  and 

"(iv)  the  projected  amount  of  interest  and 
principal  to  be  forgiven  at  the  end  of  the  25 
year  repayment  period,  based  on  the  pro- 
jected payment  schedule  for  the  borrower 
over  that  period. 

"(B)  Such  report  shall  be  made  available  at 
the  same  time  as  the  reports  required  under 
section  435(m)(4)  of  this  Act.". 

(d)  Termination  of  Institutional  Partici- 
pation.—Section  455  of  the  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(k)  Termination  of  Institutions  for 
High  Default  Rates.— 

"(1)  Methodology  and  criteria.— After 
consultation  with  institutions  of  higher  edu- 
cation and  other  members  of  the  higher  edu- 
cation community,  the  Secretary  shall  de- 
velop— 

"(A)  a  methodology  for  the  calculation  of 
institutional  default  rates  under  the  loan 
programs  operated  pursuant  to  this  part; 

"(B)  criteria  for  the  initiation  of  t'ermi- 
nation  proceedings  on  the  basis  of  such  de- 
fault rates;  and 

"(C)  procedures  for  the  conduct  of  such  ter- 
mination proceedings. 

"(2)  Comparability  to  part  b.— In  develop- 
ing the  methodology,  criteria,  and  proce- 
dures required  by  paragraph  (1),  the  Sec- 
retary shall,  to  the  maximum  extent  pos- 
sible, establish  standards  for  the  termination 
of  institutions  from  participation  in  loan 
programs  under  this  part  that  are  com- 
parable to  the  standards  established  for  the 


termination  of  institutions  from  participa- 
tion in  the  loan  programs  under  part  B.  Such 
procedures  shall  also  include  provisions  for 
the  appeal  of  default  rate  calculations  based 
on  deficiencies  in  the  servicing  of  loans 
under  this  part  that  are  comparable  to  the 
provisions  for  such  appeals  based  on  defi- 
ciencies in  the  servicing  of  loans  under  part 
B.". 

"(3)  Limitation  on  authorization  to  is.sue 
new  ixjans  under  this  part.— Such  stand- 
ards and  procedures  required  by  paragraphs 
(1)  and  (2)  shall  be  promulgated  in  final  form 
no  later  than  120  days  after  date  of  enact- 
ment of  this  paragraph.  Notwithstanding 
any  other  provision  of  this  part,  no  new  loan 
under  this  part  shall  be  issued  after  120  days 
after  the  date  of  enactment  of  this  paragraph 
if  the  standards  and  procedures  required 
under  this  section  have  not  been  promul- 
gated prior  to  that  date.  The  authority  to 
issue  new  loans  under  this  part  shall  resume 
upon  the  Secretary's  issuance  of  such  stand- 
ards and  procedures." 
SEC.  9.  USE  OF  ELECTRONIC  FORMS, 

Section  484(a)  of  the  Act  (20  U.S.C.  1091b(a)) 
is  amended  by  adding  the  following  new 
paragraph  after  paragraph  (a)(4): 

"(5)  Electronic  Forms.— (A)  Nothing  in 
this  Act  shall  preclude  the  development,  pro- 
duction, distribution  or  use  of  the  form  de- 
scribed in  subsection  (a)(1)  in  an  electronic 
format  through  software  produced  or  distrib- 
uted by  guaranty  agencies  or  eligible  lend- 
ers, or  consortia  thereof.  Such  electronic 
form  need  not  require  the  signature  of  the 
applicant  to  be  collected  at  the  time  the 
form  is  submitted,  if  the  applicant  certifies 
the  output  of  the  application  in  a  subsequent 
document.  No  fee  may  be  charged  in  connec- 
tion with  use  of  the  electronic  form  de- 
scribed in  subsection  (a)(1). 

"(B)  The  Secretary  shall  approve  the  use  of 
an  electronic  form  submitted  for  approval 
that  is  not  inconsistent  with  the  provisions 
of  this  part  or  part  B  within  30  days  of  such 
submission.  In  the  case  of  any  electronic 
form  not  approved,  the  Secretary  shall  spe- 
cifically identify  the  changes  to  the  form 
necessary  to  secure  approval.". 

SEC,  la  APPLICATION  FOR  PART  B  LOANS  USING 
FREE  FEDERAL  APPUCATION. 

Secton  483(a)  of  the  Act  (20  U.S.C.  1090(a)) 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "B,"  after  "assistance 
under  parts  A,"; 

(B)  by  striking  "part  A)  and  to  determine 
the  need  of  a  student  for  the  purpose  of  part 
B  of  this  title"  and  inserting  "part  A).";  and 

(C)  by  striking  the  last  sentence  and  in- 
serting the  following:  "Such  form  may  be  in 
an  electronic  or  any  other  format  (subject  to 
section  485B)  in  order  to  facilitate  use  by 
borrowers  and  institutions.";  and 

(2)  in  paragraph  (3),  by  striking  "and 
States  shall  receive,"  and  inserting",  any 
guaranty  agency  authorized  by  any  such  in- 
stitution, and  States  shall  receive,  at  their 
request  and". 

SEC.  11.  CREDIT  REFORM. 

(a)  Amendment.— Section  502(5)(B)  of  the 
Congressional  Budget  Act  (31  U.S.C. 
661a(5)(B))  is  amended  to  read  as  follows: 

"(B)  The  cost  of  a  direct  loan  shall  be  the 
net  present  value,  at  the  time  when  the  di- 
rect loan  is  disbursed,  of  the  following  cash 
flows  for  the  estimated  life  of  the  loan: 

"(i)  Loan  disbursements. 

"(ii)  Repayments  of  principal. 

"(iii)  Payments  of  interest  and  other  pay- 
ments by  or  to  the  Government  over  the  life 
of  the  loan  after  adjusting  for  estimated  de- 
faults, prepayments,  fees,  penalties,  and 
other  recoveries. 


"(iv)  In  jthe  case  of  a  direct  student  loan 
made  purgviant  to  the  program  authorized 
under  parti  D  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965,  direct  and  indirect  ex- 
penses, inejluding  but  not  limited  to  the  fol- 
lowing: exjjenses  arising  from  credit  policy 
and  oversipht,  activities  related  to  credit  ex- 
tension, loan  origination,  loan  servicing, 
training,  program  promotion  and  payments 
to  contracJCors.  other  Government  entities, 
and  program  participants,  collection  of  de- 
linquent loans,  and  write-off  and  close-out  of 
loans.". 

(b)  EFP8CTIVE  Date.— The  amendment 
made  by  gubsection  (a)  of  this  section  shall 
apply  to  all  fiscal  years  beginning-  on  or  after 
October  1,  1995,  and  to  statutory  changes 
made  on  6f  after  the  date  of  enactment  of 
this  Act. 

Summary  of  S.  495 
The  bill  (Till  do  four  basic  things: 

(1)  Cap  tbe  direct  loan  program  at  40  per- 
cent of  student  loan  volume. 

(a)  Thisiallow  for  the  continued  implemen- 
tation of  itihe  Federal  Direct  Student  Loan 
Program  |FDSL)  at  the  loan  volume  cur- 
rently auijUorized  for  the  second  year  of  the 
program  (beginning  July  1995). 

(b)  It  pBOvides  for  the  continued  stability 
of  the  Federal  Family  Education  Loan  Pro- 
gram (FfELP— previously  known  as  the 
Guarantead  Student  Loan  or  the  Stafford 
and  PLUSj  loan  programs). 

(c)  It  ir|iproves  congressional  oversight  of 
administrblive  expenditures. 

(2)  Impi-ove  the  accuracy  of  the  budget 
scoring  priocess. 

The  billj  revises  the  Congressional  Budget 
Act  so  that  budget  scoring  will  be  fair  and 
accurate  |\»hen  determining  and  comparing 
costs  associated  with  the  FFELP  loan  pro- 
gram andithe  direct  lending  program. 

(3)  Clartfy  congressional  intent  with  re- 
spect to  ^ovisions  of  the  law  establishing 
the  direct  loan  program. 

(a)  Clarifies  that  direct  consolidation  loans 
are  intended  to  be  offered  only  to  those  stu- 
dents who  cannot  obtain  consolidation  loans 
or  incomt''Contingent  repayment  from  par- 
ticipating lenders. 

(b)  Cladifies  that  default  rates  should  be 
calculated  for  direct  lending  schools  as  they 
are  for  FFELP  loan  schools. 

(c)  Alsd  requires  the  reporting  of  data  on 
direct  loins  being  repaid  through  income- 
contingent  repayment  in  order  to  determine 
the  effect  of  such  repayment  on  cohort  de- 
fault rales. 

(4)  Malfla  the  FDSL  and  FFELP  programs 
more  con|parable  so  that  they  can  be  evalu- 
ated based  on  "real"  differences  between  the 
administration,  efficiency,  and  effectiveness 
of  the  tw(i  programs. 

(a)  Claiify  that  the  guaranteed  loan  pro- 
gram and  the  direct  loan  program  have  es- 
sentially jtihe  same  terms  and  conditions  for 
loans  andj  their  repayment. 

(b)  Allojw  income-contingent  repayment  for 
FFELP  bf)rrowers. 

(c)  Mal<9  the  application  processes  similar 
for  FFELJP  and  direct  loan  students. 

Section-by-Section  analysis 
SectiorT'l.  Short  Title.  The  bill  is  to  be 
cited  as  \he  "Student  Loan  Evaluation  and 
Stabiliza^on  Act  of  1995." 

Sectior^  2.  Findings.  The  bill  makes  four 
findings  (ipon  which  the  legislation  is  based. 
The  findi^s  highlight  the  fact  that  the  Fed- 
eral Dirdot  Student  Loan  Program  (direct 
loan  prot  fam)  is  in  its  pilot  phase  and  that 
a  slow  aiifl  cautious  approach  toward  imple- 
menting tthe  program  should  be  continued. 


The  findings  further  emphasize  that  the  fed- 
eral debt,  further  enlarges  the  federal  bu- 
reaucracy, adds  major  new  financial  over- 
sight activities  to  the  Department  of  Edu- 
cation, and  forces  Congress  to  depend  on  an 
estimated  budget  savings  that  may  prove  il- 
lusory. In  addition,  the  findings  note  that  re- 
form of  the  Federal  Family  Education  Loan 
Program  (guaranteed  loan  program)  should 
be  a  continuing  priority  of  the  Department 
of  Education. 

Section  3.  Participation  of  Institutions  and 
Administration  of  Direct  Loan  Programs. 

Subsection  (a).  Participation  in  direct 
loans  is  limited  as  follows: 

(1)  five  percent  of  new  student  loan  volume 
for  academic  year  1994-1995: 

(2)  for  academic  year  1995-19%  loans  to 
those  students  and  parents  of  students  at- 
tending institutions  who  have  applied  and 
been  accepted  for  participation  in  the  direct 
loan  program  on  or  before  December  31,  1994. 

Subsection  (b).  The  authority  of  the  Sec- 
retary to  force  schools  into  the  direct  loan 
program  is  eliminated. 

Subsection  (c).  Section  458  of  the  HEA  is 
amended  so  that  administrative  expenses  for 
the  direct  loan  program  under  are  made 
available  on  an  entitlement  basis  to  cover 
the  full  administrative  costs  of  direct  loans 
made  under  Part  D.  These  costs  are  recog- 
nized on  a  net  present  value  basis  under  the 
Credit  Reform  Act  amendment  in  section  11 
of  this  legislation. 

This  section  also  establishes  "funding  trig- 
gers" for  the  release  of  funds  under  section 
458.  Funds  may  be  obligated  only  in  such 
amounts  and  according  to  the  schedules 
specified  under  the  Appropriations  Act  for 
the  Department  of  Education  after  submis- 
sion of  a  detailed  proposal  for  expenditures 
under  this  section. 

In  addition,  this  section  also  directs  the 
Secretary  to  produce  a  detailed  quarterly  re- 
port of  the  expenditures  of  monies  under  sec- 
tion 458. 

Finally,  this  section  mandates  payment  of 
an  administrative  cost  allowance  to  guar- 
anty agencies  based  on  the  following  for- 
mula: .85  percent  of  the  total  principal 
amount  of  the  loans  for  which  insurance  was 
issued  during  the  fiscal  year,  or  .08  percent 
of  the  original  principal  amount  of  the  loans 
guaranteed  by  the  program  that  are  out- 
standing at  the  end  of  the  previous  fiscal 
year.  Agencies  elect  which  formula  under 
which  to  receive  payment. 

Subsection  (d).  References  to  the  transi- 
tion to  the  direct  loan  program  are  elimi- 
nated from  the  HEA. 

Section  4.  Direct  Loans  Have  the  Same 
Terms  and  Conditions  as  Federal  Family 
Education  Loans.  The  legislation  clarifies 
and  strengthens  Congressional  intent  that 
direct  and  guaranteed  loans  have  essentially 
the  same  terms,  conditions,  eligibility  re- 
quirements, and  loan  limits. 

Section  5.  Ability  of  Borrowers  to  Consoli- 
date Under  Direct  and  Guaranteed  Loan  Pro- 
grams. 

Subsection  (a).  Borrowers  of  direct  loans 
under  Part  D  are  made  eligible  to  consoli- 
date such  loans  into  a  Federal  Stafford  Con- 
solidation Loan. 

Subsection  (b).  The  HEA  is  clarified  to  re- 
flect Congressional  intent  that  a  guaranteed 
loan  borrower  is  only  eligible  to  obtain  a  di- 
rect consolidation  loan  when  they  are  unable 
to  obtain  a  consolidation  loan  from  a  lender. 
The  law  is  also  modified  to  limit  eligibility 
of  a  guaranteed  loan  borrower  to  those  stu- 
dents who  are  unable  to  obtain  a  consolida- 
tion loan  with  an  income-contingent  loan  re- 
payment schedule  from  a  lender. 


This  section  also  requires  the  Secretary  to 
establish  appropriate  certification  proce- 
dures to  verify  eligibility  of  borrowers  and  it 
prohibits  the  Secretary  from  offering  con- 
solidation loans  if  the  Department  lacks  the 
capacity  or  if  the  projected  loan  volume 
would  destabilize  the  availability  of  guaran- 
teed loans. 

Section  6.  Income  Contingent  Repayment 
in  the  Federal  Family  Education  Loan  Pro- 
gram. The  legislation  authorizes  guaranteed 
student  loan  borrowers  to  repay  their  loans 
through  income-contingent  repayment  to 
lenders  like  in  the  direct  loan  program. 

Section  7.  Reserve  Fund  Reforms.  The  leg- 
islation requires  due  process  procedures,  in- 
cluding a  hearing  on  the  record,  for  the  re- 
turn of  guaranty  agencies  reserve  funds.  The 
legislation  further  restricts  the  expenditure 
of  such  funds,  and  those  funds  otherwise  re- 
covered by  the  Secretary,  by  requiring  the 
funds  to  be  returned  to  the  U.S.  Treasury. 

Section  8.  Default  Rate  LimiUtions  on  Di- 
rect Lending.  This  section  clarifies  the  HEA 
to  reflect  Congressional  intent  that  the  Sec- 
retary is  required  to  calculate  default  rates 
for  direct  lending  schools  and  to  terminate 
such  schools  if  they  exceed  the  default  rates 
established  in  the  law  as  is  done  currently 
for  the  guaranteed  loan  schools. 

This  section  also  requires  the  reporting  of 
data  on  direct  loans  being  repaid  through  in- 
come-contingent repayment  in  order  to  de- 
termine the  effect  of  such  repayment  on  co- 
hort default  rates. 

In  addition,  section  455  of  the  HEA  is  modi- 
fied by  directing  the  Secretary  to  develop 
criteria  for  the  calculation  of  default  rates 
for  institutions  participating  in  the  direct 
loan  program.  The  methodology,  criteria, 
and  procedures  to  be  used  in  determining 
such  default  rates  must  be  comparable  to 
those  applied  to  schools  participating  in  the 
guaranteed  loan  program  under  Part  B  of  the 
HEA.  Such  standards  must  be  promulgated 
no  later  than  120  days  after  the  date  of  en- 
actment of  this  legislation  or  the  Secretary 
may  no  longer  make  any  new  direct  loans. 

Section  9.  Use  of  Electronic  Forms.  This 
section  permits  the  development,  produc- 
tion, distribution  and  use  of  an  electronic 
version  of  the  common  application  form  by 
guaranty  agencies,  lenders,  and  consortium 
thereof  to  expedite  the  processing  of  student 
loans.  Requires  that  the  Secretary  approve 
the  form  to  ensure  it  is  consistent  with  the 
requirements  of  the  HEA.  Allows  the  appli- 
cant to  certify  that  the  output  of  the  appli- 
cation is  accurate  in  a  subsequent  document. 
The  legislation  prohibits  a  fee  from  being 
charged  to  students  in  connection  with  the 
use  of  this  form. 

Section  10.  Application  for  Part  B  Loans 
Using  the  Free  Federal  Application.  Section 
483(A)  of  the  HEA  is  amended  to  clarify  that 
the  application  may  be  the  Free  Application 
for  Federal  Student  Assistance  (FAFSA). 
The  legislation  also  clarifies  that  the  appli- 
cation may  be  in  an  electronic  or  other  for- 
mat in  order  to  faciliUte  use  by  borrowers 
and  institutions.  Finally,  this  section  clari- 
fies that  data  shall  be  available  to  any  guar- 
anty agency  authorized  by  an  institution. 

Section  11.  Credit  Reform.  The  bill  modi- 
fies section  502(5)(B)  of  the  Congressional 
Budget  Act  to  require  consideration  of  direct 
and  indirect  expenses  associated  with  Fed- 
eral Direct  Student  Loans,  including,  but 
not  limited  to,  expenses  arising  from  credit 
policy  and  oversight,  credit  extension,  loan 
origination,  loan  servicing,  training,  pro- 
gram promotion,  and  payments  to  contrac- 
tors. The  amendment  would  apply  to  all  fis- 
cal years  beginning  on  or  after  October  1. 
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1995,  and  to  statutory  changes  made  on  or 
after  the  date  of  enactment  of  this  bill.* 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  496.  A  bill  to  abolish  the  Board  of 
Review  of  the  Metropolitan  Washing- 
ton Airports  Authority,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

THE  BOARD  OF  REVIEW  OF  THE  .METROPOLITA.N 
WASHINGTON  AIRPORTS  AUTHORITY  ABOLITION 
ACT  OF  1995 

Mr.  WARNER.  Mr.  President,  on  Jan- 
uary 26,  1995,  I  joined  with  my  col- 
leagues Senators  McCain  and  Robb  in 
introducing  legislation  in  the  Senate 
to  abolish  the  Board  of  Review  of  the 
Metropolitan  Washington  Airports  Au- 
thority. 

Mr.  President,  I  have  been  involved 
for  many  years  in  seeking  to  devise  a 
legislative  solution  to  the  constitu- 
tional issues  that  exist  due  to  the  deci- 
sions of  the  Congressional  Board  of  Re- 
view. 

Unfortunately,  Mr.  President,  I  have 
learned  that  the  legislation  which  my 
colleagues  and  I  introduced  does  in- 
clude a  provision  which  I  do  not  sup- 
port. The  provision  is  contained  in  sec- 
tion 3  of  the  legislation  which  is  the 
elimination  of  the  perimeter  rule  with 
respect  to  certain  nonstop  flights. 

After  further  review  and  analysis  of 
this  provision,  and  after  consultation 
with  the  Governor  of  Virginia  and  the 
Metropolitan  Washington  Airports  Au- 
thority, I  have  learned  that  adoption  of 
such  a  provision  would  be  detrimental 
to  the  current  and  projected  operations 
of  Washington  National  Airport  and 
Washington  Dulles  International  Air- 
port. Eliminating  the  perimeter  rule 
could  in  the  short  term  disrupt  exist- 
ing air  service  patterns,  with  nonstop 
flights  to  cities  within  the  perimeter 
being  canceled  as  flights  are  added  to 
more  distant  and  economically  bene- 
ficial destinations.  In  the  longer  term, 
both  the  airlines  and  the  cities  that 
could  suffer  a  loss  in  nonstop  service  to 
National  could  call  for  increases  in  the 
number  of  flights  allowed  at  National. 

Mr.  President,  today  I  am  introduc- 
ing legislation  along  with  my  colleague 
Senator  Robb,  which  will  seek  to  abol- 
ish the  Board  of  Review  of  the  Metro- 
politan Washington  Airports  Author- 
ity. 

Mr.  President,  our  legislation  would: 
First,  remove  the  unconstitutional  sec- 
tions of  the  Metropolitan  Washington 
Airports  Act;  second,  provide  a  savings 
clause  to  protect  all  actions  of  the  Au- 
thority taken  under  the  old  legislation; 
and  third  direct  the  Secretary  of 
Transportation  to  amend  the 
Authority's  50-year  lease. 

This  legislation  provides  a  necessary 
cure  to  a  constitutional  deficiency  as 
defined  by  the  Federal  courts,  in  the 
structure  of  the  Airports  Authority, 
which  is  operating  and  improving  the 
two  airports  that  serve  the  Nation's 
Capital    and    the    Washington    region. 


Washington  National  and  Washington 
Dulles  International. 

In  April  1994.  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  found 
that  the  Board  of  Review,  made  up  of 
current  and  former  Senators  and  Mem- 
bers of  Congress,  violated  constitu- 
tional separation  of  powers  principles. 
This  was  the  second  time  the  courts 
have  struck  down  the  Board  of  Review, 
which  was  designed  to  represent  users 
of  the  airports  and  to  preserve  some 
Federal  control  over  them. 

The  court  of  appeals  stayed  its  deci- 
sion until  the  Supreme  Court  had  time 
to  consider  the  issue.  The  Supreme 
Court  decided  not  to  hear  the  case  in 
January,  and  the  stay  expires  March 
31,  1995. 

Therefore,  I  repeat,  all  Congress  is 
required  to  do  to  keep  the  airports  in 
operation  is  to  pass  this  legislation. 
Such  continued  uninterrupted  oper- 
ations are  essential  to  the  travel  re- 
quirements of  Members  of  Congress  and 
their  staffs. 

If  the  Congress  does  not  amend  the 
Metropolitan  Washington  Airports  Act 
by  that  date,  the  Airports  Authority 
Board  of  Directors  will  lose  all  its 
power  to  take  basic,  critical  actions, 
including  the  ability  to  award  con- 
tracts, issue  more  bonds,  amend  its 
regulations,  change  its  master  plans, 
or  adopt  an  annual  budget. 

This  shutdown  could  not  come  at  a 
worse  time.  The  Airports  Authority  is 
in  the  middle  of  a  S2  billion  construc- 
tion program  between  two  airports. 

In  1986,  the  Congress  transferred  the 
airports  to  an  interstate  agency  cre- 
ated by  the  District  of  Columbia  and 
the  Commonwealth  of  Virginia.  We  did 
this  because  we  recognized  that  an 
independent  state-level  authority 
could  do  what  the  Federal  Government 
apparently  could  not — issue  revenue 
bonds  and  undertake  the  major  con- 
struction that  was  so  long  overdue  at 
both  airports. 

The  Airports  Authority  has  done  a 
credible  job  carrying  out  congressional 
intent.  It  has  sold  over  $1.3  billion  in 
tax-exempt  bonds,  and  has  multi- 
million  dollar  projects  underway  to 
double  the  size  of  the  Dulles  terminal 
and  replace  many  of  the  National  Air- 
port facilities  with  a  modem  new  ter- 
minal building. 

As  of  today,  the  Authority  has  al- 
ready completed  $331  million  in  con- 
struction projects,  and  has  an  addi- 
tional $416  million  under  construction. 
The  steel  superstructure  at  National  is 
visible  to  all;  just  this  week,  construc- 
tion crews  topped  off  the  new  220-foot 
high  air  traffic  control  tower  there. 

Thus,  we  cannot  afford  to  interrupt 
this  construction  progress  by  Congress 
not  acting  by  March  31,  1995.  The  Con- 
gress must  pass  this  legislation  now. 

Mr.  President,  recently  the  House 
Transportation  subcommittee  on  Avia- 
tion adopted  H.R.  1036,  the  Metropoli- 
tan Washington  Airports  Amendments 


Act  of  1995.  This  legislation  contains 
provisions  which  we  cannot  support  at 
this  time. 

Specifically,  the  legislation  imposes 
a  reauthorization  provision  in  which 
the  Congress  would  reauthorize  the 
Airports  Authority  every  2  years.  Also, 
the  statutory  freeze  on  the  37  slots 
under  the  high  density  rule  would  be 
repealed.  This  would  mean  that  the 
Federal  Aviation  Administration  would 
be  able  to  increase  slots  through  a 
rulemaking  process. 

Mr.  President,  all  the  Congress  must 
consider  now — before  March  31 — legis- 
lation to  abolish  the  Congressional 
Board  of  Review.  Any  further  delays 
will  result  in  slowing  the  schedule  and 
increasing  the  costs  of  the  major  con- 
struction projects  at  both  airports. 


By  Mr.  HELMS  (for  himself  and 
Mr.  Faircloth): 
S.  497.  A  bill  to  amend  title  28,  Unit- 
ed States  Code,  to  provide  for  the  pro- 
tection of  civil  liberties,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

ACT  TO  END  UNFAIR  PREFERENTIAL  TREATMENT 

Mr.  HELMS.  Mr.  President,  momen- 
tarily I  am  going  to  send  a  bill  to  the 
desk  for  introduction  but  I  want  to 
make  a  few  remarks  before  I  do  that. 

First  of  all,  this  bill  will  simply  get 
us  started  along  a  road  that  the  Senate 
ought  to  have  taken  a  long  time  ago. 
Senator  Dole  may  have  a  similar  bill, 
in  which  case  I  will  gladly  serve  as  a 
cosponsor  of  his  bill,  and  I  feel  sure 
that  he  will  want  to  be  a  cosponsor  of 
mine.  There  may  be  others.  But  some- 
body has  to  start  the  ball  rolling  and 
that  is  what  I  am  doing  here  at  about 
18  minutes  until  3  p.m.  on  Friday. 

Mr.  President,  unless  I  am  badly  mis- 
taken, when  the  bill  I  shall  offer  today 
hits  the  hopper  there  is  likely  to  be  the 
usual  outburst  of  usual  phony  dema- 
goguery  among  our  liberal  brethren  in 
the  political  arena  and  in  the  news 
media.  It  always  happens  when  a  pro- 
posal is  made  to  do  away  with  any  Fed- 
eral program  that  was  established  in 
the  first  place  to  attract  votes  for  lib- 
eral candidates  and  liberal  issues. 

The  liberal  brethren  can  begin  their 
holier  than  thou  lamentations,  because 
here  comes  the  bill  that  proposes  to 
eliminate  so-called  affirmative  action 
programs  that  have  done  more  harm 
than  good  in  terms  of  race  relations, 
which  have  been  exceedingly  costly  to 
the  American  taxpayers,  and  worst  of 
all,  have  been  so  burdensome  for  people 
trying  to  operate  small  businesses  or, 
in  fact,  businesses  of  any  size. 

This  legislation,  which  I  shall  send  to 
the  desk  presently,  is  almost  identical 
to  the  California  Civil  Rights  Initiative 
which  proposes  to  erase  several  decades 
of  State-sponsored  preferential  pro- 
grams in  California  based  on  race, 
color,  gender,  or  ethnic  background.  If 
you  want  to  call  it  the  Helms  bill  that 
is  fine,  but  I  want  to  call  it,  "An  Act  to 


End  Unfair  Federal  Preferential  Treat- 
ment." And  I  hope  that  hereinafter  it 
will  be  known  as  that. 

This  bill's  principal  difference  with 
the  California  legislation  is  that  I  am 
proposing  to  eliminate  the  same  kinds 
of  discriminatory,  expensive,  and  coun- 
terproductive programs  on  the  Federal 
level  as  California  is  attempting  on  the 
State  level. 

As  I  said  at  the  outset,  Mr.  President, 
we  are  likely  to  hear  and  see  the  cus- 
tomary antics  by  the  liberal  news 
media  who  always  start  tossing  epi- 
thets around  any  time  efforts  are  pro- 
posed to  put  an  end  to  Federal  pro- 
grams that  do  not  work  and  that  have 
done  mote  harm  than  good — in  this 
case,  the  heavy-handed  effort  of  Gov- 
ernment to  force  so-called  affirmative 
action  down  the  throats  of  the  Amer- 
ican people  of  all  races. 

But  I  say,  here  and  now,  that  this 
legislation— indeed  this  issue— is  not 
about  race— although  an  intellectually 
dishonest  liberal  media  may  try  to  por- 
tray it  as  Buch.  It  is  about  fairness.  It 
is  about  putting  an  end  to  reverse  dis- 
crimination at  the  hands  of  ruthless 
bureaucrats. 

Reasonable  men  and  women  may  dis- 
agree about  the  wisdom  of  the  Govern- 
ment's having  gotten  into  the  business 
of  racial  and  other  quotas,  and  affirma- 
tive action  in  the  first  place.  But,  now 
is  not  the  time  to  revisit  that  argu- 
ment, or  to  attempt  to  unscramble 
that  egg.  And  that  is  not  what  this  leg- 
islation is  all  about. 

Rather,  Mr.  President,  this  legisla- 
tion is  based  on  questions  being  raised 
by  a  vast  percentage  of  the  American 
people.  For  example: 

First,  with  a  Federal  debt  of  $4.8  tril- 
lion, can  Congress  justify  forcing  the 
American  taxpayers  to  continue  paying 
for  programs  that  are  today  no  longer 
needed? 

Second,  should  Congress — which  so 
recklessly  ran  up  this  $4.8  trillion 
debt— no\»  act  to  do  away  with  the  so- 
cial engineering  foolishness  that  is  so 
harming  the  country? 

Third,  after  30  years  of  federally 
funded  affirmative  action  programs,  it 
is  now  time  to  say  enough  is  enough. 

Fourth,  should  America  return  to  the 
fundamental  principles  laid  out  prayer- 
fully, and  with  specificity,  by  our 
Founding  Fathers? 

Is  not  the  answer  "yes"  to  each  of 
these  questions? 

Of  course  it  is. 

You  see.  Mr.  President,  the  American 
dream  has  been  within  the  reach  of 
citizens  of  all  races,  religions,  and  eth- 
nic backgrounds  because  our  Nation 
has  adhered  for  so  many  years  to  the 
principles  of  free  enterprise,  self  reli- 
ance, personal  responsibility,  and,  of 
course,  the  concept  that  every  citizen 
should  be  free  to  pursue  his  or  her  per- 
sonal dream — based  not  on  birthright, 
but  rather  on  hard  work,  initiative, 
talent,  and  character. 


The  now-entrenched,  but  nonetheless 
discriminatory  system  of  affirmative 
action  preferences  established  by  Con- 
gress, the  courts,  and  virtually  every 
Federal  agency  flies  in  the  face  of  the 
merit-based  society  that  the  Founding 
Fathers  envision,  which  is  why  my  leg- 
islation, aimed  at  removing  these  pref- 
erences, is  called  the  "Act  to  End  Un- 
fair Federal  Preferential  Treatment." 

Mr.  President.  I  am  convinced  this 
legislation  reflects  the  thoughts  of 
countless  citizens  across  America  of 
every  color  and  creed  who  struggle 
each  day  to  make  the  American  dream 
become  a  reality — to  own  their  own 
homes,  raise  their  families,  and  provide 
educations  for  their  children.  But  the 
all-powerful  Federal  Government 
somehow  manages  to  get  in  the  way  at 
nearly  every  turn.  This  is  the  thing 
that  we  must  put  an  end  to. 

Those  familiar  with  the  debate  sur- 
rounding affirmative  action  and  quota 
programs  likely  have  heard  of  the  Cali- 
fornia Civil  Rights  Initiative,  which 
residents  of  that  State  will  vote  upon 
as  early  as  next  March.  For  those  unfa- 
miliar with  this  initiative,  it  reads: 

Neither  the  State  of  California  nor  any  of 
its  political  subdivisions  or  agents  shall  use 
race,  sex,  color,  ethnicity  or  national  origin 
as  a  criterion  for  either  discriminating 
against,  or  granting  preferential  treatment 
to,  any  individual  or  group  in  the  operation 
of  the  State's  system  of  public  employment, 
public  education  or  public  contracting. 

As  I  Stated  previously,  the  Act  To 
End  Unfair  Federal  Preferential  Treat- 
ment— which  I  will  shortly  send  to  the 
desk — differs  in  that  it  puts  an  end  to 
taxpayer  funding  of  such  programs  on 
the  Federal  level. 

Mr.  President,  polls  show  that  73  per- 
cent of  Califomians  support  this  initia- 
tive to  roll  back  racial  and  other 
quotas  and  preferences.  But  California 
is  not  alone  in  this  sentiment.  Accord- 
ing to  a  recent  Wall  Street  Journal/ 
NBC  News  survey,  2  out  of  every  3 
Americans — including  half  of  those  who 
voted  for  President  Clinton — oppose  so- 
called  affirmative  action. 

This  demonstrates,  I  believe,  that  the 
American  people  are  once  again  far 
ahead  of  their  leaders  in  Washington. 
Americans  recognize  that  such  pro- 
grams are  divisive,  discriminatory,  and 
in  fact,  harm  the  very  citizens  they 
claim  they  want  to  help.  In  short, 
these  programs  pervert  the  concept  of 
equality.  As  Senator  Malcolm  Wallop, 
the  great  statesman  from  Wyoming, 
put  it,  "Any  government  that  is  not 
strictly  blind  in  matters  of  race  is 
quite  simply  un-American." 

Mr.  President,  we  simply  cannot  af- 
ford to  continue  to  pour  money  into  In- 
effective and  ultimately  destructive  af- 
firmative action  programs  when  the 
total  Federal  debt,  as  of  March  1,  stood 
at  exactly  $4,848,389,403,816.26.  That  is 
$18,404.57  for  every  man,  woman,  and 
child  in  America. 

Of  course,  those  who  pay  taxes — be- 
cause so  many  do  not — will  pay  even 


far  more  than  that  in  the  theoretical 
sense  of  how  much  it  will  cost  to  pay 
off  the  debt.  We  must  stop  wasting  the 
taxpayers'  money  on  programs  that  de- 
monstrably cannot  and  will  not  work. 

If  the  California  initiative  passes, 
one  legislative  analysis  predicts  that 
high  schools  and  community  colleges 
would  save  $120  million  a  year  in  ad- 
ministrative costs.  Universities  would 
save  another  $50  million  a  year.  Think 
of  the  savings  we  could  realize  if  Fed- 
eral programs  are  terminated  nation- 
wide. It  boggles  the  mind. 

Let  me  offer  a  few  examples  of  Gov- 
ernment-sponsored affirmative  action 
programs  that  are  so  counter- 
productive and  divisive  they  make  me 
wonder  how  much  more  of  this  we  can 
swallow.  These  few  programs  are  only 
the  tip  of  the  iceberg. 

First,  the  State  Department  has  been 
instructed  that  certain  new  positions 
must  be  filled  with  women  and  minori- 
ties rather  than  white  workers.  The  ad- 
ministration complained  when  a  State 
Department  list  of  candidates  for  am- 
bassadorial posts  did  not  contain 
enough  minorities  and  women.  The 
White  House  returned  the  list  to  Sec- 
retary Christopher. 

Second,  the  Federal  Communications 
Commission  has  for  years  implemented 
a  program  where  women  and  minorities 
are  given  special  tax  breaks  and  special 
incentives  to  enable  them  to  acquire 
mass  media  facilities,  such  as  radio  and 
television  stations. 

The  most  well-known  example  is  the 
special  tax  break  that  Viacom,  the 
world's  second  largest  entertainment 
conglomerate,  is  trying  to  use.  Under 
current  FCC  law,  Viacom  can  defer  $1.1 
to  $1.6  billion  in  taxes  on  the  sale  of  its 
cable  operations  simply  by  selling 
them  to  an  African-American  buyer. 
And  this  buyer  just  happens  to  be  the 
same  man  who  conceived  the  minority 
tax-break  program  while  working  on 
FCC  issues  in  the  Carter  White  House. 
This  minority  buyer  now  plans  to  in- 
vest $1  million  of  his  own  money  in  the 
acquisition.  I  ask  you.  Mr.  President,  is 
this  someone  in  need  of  a  Federal  pref- 
erence? I  say  no  way.  Jose. 

Third,  the  Forest  Service  has  a  fire- 
fighter program  where  certain  posi- 
tions can  be  filled  only  with  women  or 
minorities.  And  a  North  Carolina  con- 
stituent and  Forest  Service  employee 
recently  sent  me  articles  regarding  an 
internal  Forest  Service  document  that 
actually  states,  "Only  unqualified  ap- 
plicants will  be  considered."  This  pol- 
icy was  supposed  to  be  a  set-aside  for 
women.  So  much  for  qualifications 
being  important. 

Fourth,  and  what  about  the  Defense 
Department's  special  hiring  directive 
that  said,  "special  permission  will  be 
required  for  promotion  of  all  white 
men  without  disabilities." 

Mr.  President,  I  have  it  on  good  au- 
thority that  there  are  more  than  160 
such    preference    programs    in    place 


6816 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1995 


March  3,  1995 


CONGRESSIONAL  RECORD— SENATE 


6817 


today  in  the  Federal  bureaucracy.  That 
is  what  this  bill  is  aimed  at.  And  who 
pays  for  them?  That  is  right.  The 
American  taxpayers  pay  for  them. 

Citizens  visiting  my  office  frequently 
note  on  my  office  wall  a  picture  of  a 
man  who  was  a  friend  of  all  of  us  who 
served  with  him,  Hubert  Humphrey  of 
Minnesota.  Hubert  was  the  author  of 
the  original  Civil  Rights  Act  of  1964. 
True  enough,  Senator  Humphrey  and  I 
disagreed  on  just  about  every  policy 
issue  but  we  disagreed  agreeably.  We 
were  friends,  nevertheless.  And  I  re- 
spected him  for  having  the  courage  of 
his  convictions,  wrong  as  I  thought 
those  convictions  were  sometimes.  He 
stated  many  times  to  me  that  my  feel- 
ing about  him  was  mutual,  and  I  appre- 
ciated that. 

In  any  event,  Hubert  Humphrey  was 
exactly  right  when  he  stated  during  a 
debate  in  this  room  over  the  Civil 
Rights  Act  of  1964: 

*  *  *  if  there  is  any  lan§ruage  (in  the  Civil 
Ritfhts  Act  of  1964]  which  provides  that  any 
employer  will  have  to  hire  on  the  basis  of 
percentages  or  quotas  related  to  color,  race, 
religion  or  national  origin.  I  will  start  eating 
the  pages  one  after  another  because  It  is  not 
there. 

Well,  the  distinguished  majority 
leader.  Mr.  Dole,  recently  remarked. 

Now  we  all  have  indigestion  from  living  in 
an  America  where  the  government  too  often 
says  that  the  most  important  thing  about 
you  is  the  color  of  your  skin  or  the  country 
of  your  forefathers  *  *  *  thafs  wrong,  and 
we  should  fix  it. 

I  agree  with  Senator  Dole.  Bob  Dole 
was  on  target,  and  hopefully  the  legis- 
lation that  I  am  introducing  today  will 
serve  as  a  first  step  toward  fixing  this 
problem. 

As  I  said  at  the  outset,  I  anticipate 
that  Senator  Dole  may  offer  legisla- 
tion on  this  subject.  I  hope  others  will 
too  so  that  we  can  all  think  together 
and  act  together  on  a  problem  that 
should  not  be  allowed  further  to  beset 
the  greatest  country  on  Earth. 

But,  Mr.  President,  back  to  Hubert 
Humphrey.  Hubert  Humphrey  hated 
the  idea  of  quotas  and  preferential 
treatment  based  on  race.  He  knew  in- 
stinctively that  such  programs,  if  in- 
stituted, would  turn  America  inside 
out — which  is  exactly  what  has  oc- 
curred: there  is  much  evidence  that  so- 
called  affirmative  action  programs 
have  exacerbated  racial  problems — not 
healed  them.  Former  Secretary  of  Edu- 
cation William  Bennett  put  it  this  way. 

Affirmative  Action  has  not  brought  us 
what  we  want — a  colorblind  society.  It  has 
brought  us  an  extremely  color-conscious  so- 
ciety. In  our  universities  we  have  separate 
dorms,  separate  social  centers.  What's  next — 
water  fountains?  Thafs  not  good,  and  every- 
body knows  it. 

George  Weigel  of  the  Ethics  and  Pub- 
lic Policy  Center  had  this  observation 
regarding  how  divided  a  country  Amer- 
ica has  become: 

People  have  not  grasped  the  extent  to 
which    the    notion    of    governmentally    ap- 


pointed preference  groups  is  pernicious  to 
American  democracy  *  *  *  They  have  not 
grasped  what  it  means  to  balkanize  the  Unit- 
ed States.  My  guess  is  that  there  will  be  a 
tremendous  revolt  against  this. 

Paul  Sniderman  of  Stanford  Univer- 
sity and  Thomas  Piazza  of  the  Univer- 
sity of  California  recently  completed  a 
book,  "The  Scar  of  Race.  "  These  au- 
thors demonstrate  that  whites  are 
more  likely  to  view  African-Americans 
in  a  negative  light  if  they  are  first 
asked  questions  about  affirmative  ac- 
tion. Here's  what  Sniderman  and  Pi- 
azza found: 

A  number  of  whites  dislike  the  idea  of  af- 
firmative action  so  much  and  perceive  it  to 
be  so  unfair  that  they  have  come  to  dislike 
blacks  as  a  consequence. 

Parenthetically,  Mr.  President,  that 
is  an  awful  state  of  affairs,  but  I  be- 
lieve it  to  be  true.  It  should  not  be 
true,  but  it  is.  The  authors  continued: 

Hence  the  special  irony  of  the  contem- 
porary politics  of  race.  In  the  very  effort  to 
make  things  better,  we  have  made  some 
things  worse. 

Sharon  Brooks  Hodge,  an  African- 
American  writer  and  broadcaster,  per- 
haps summed  it  up  best  when  she  ob- 
served: 

*  *  *  white  skepticism  leads  to  African- 
American  defensiveness  *  *  *  Combined, 
they  make  toxic  race  relations  in  the  work- 
place. 

And,  as  is  the  case  with  so  many  for- 
ays into  social  engineering  by  the  Fed- 
eral Government,  affirmative  action 
and  quota  programs,  have,  at  the  end 
of  the  day,  harmed  the  very  people 
their  proponents  designed  them  to  as- 
sist. Peter  Schrag  of  the  San  Diego 
Union-Tribune  hit  the  nail  on  the  head 
when  he  asked: 

To  what  extent  will  the  real  achievements 
of  minorities  be  diminished  by  the  suspicion 
that  they  got  some  sort  of  break? 

Although  Federal  agencies  designed 
affirmative  action  programs  to  benefit 
victims  of  discrimination  at  the  lowest 
rungs  of  the  economic  ladder,  today 
they  benefit  chiefly  educated,  middle- 
class  minorities.  As  Linda  Chavez,  the 
Hispanic  leader  and  President  of  the 
Center  for  Equal  Opportunity  and 
former  staff  director  of  the  U.S.  Com- 
mission on  Civil  Rights  under  Presi- 
dent Reagan,  observed  today's  govern- 
ment affirmative  action  programs  ben- 
efit those  who  can  make  it  on  their 
own. 

Mr.  President,  after  30  years  of  af- 
firmative action,  America  now  finds  it- 
self a  more  racially  ethnically  divided 
society  than  ever  before.  The  cohesive- 
ness  which  once  brought  all  of  us  to- 
gether as  Americans  first  is  slipping 
away. 

After  30  years,  it  is  obvious  that  this 
social  experiment  called  affirmative 
action  has  outlived  its  usefulness.  It  is 
time  for  the  Federal  Government  to 
scrap  these  programs,  and  restore  the 
principles  upon  which  our  country  was 
built — personal  responsibility,  self-reli- 
ance, and  hard  work. 


Mr.  President,  that  formula  for 
achievement  was  the  answer  200  years 
ago  and  it  is  still  the  same  today.  And 
I  might  add,  it  is  the  only  road  to 
reaching  the  American  dream  for  all 
our  citizens,  whether  they  be  black, 
white,  Hispanic  or  Asian,  men  or 
women.  The  Act  To  End  Unfair  Federal 
Preferential  Treatment  is  the  first  step 
toward  this  dream. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks  following  the  text  of  the 
bill,  an  August  21,  1994,  article  by  Peter 
Schrag  of  the  San  Diego  Union  Trib- 
une; a  February  15,  1995,  article  by 
Linda  Chavez  in  USA  Today;  and  a 
February  13.  1995,  article  by  Steven 
Roberts  in  U.S.  News  &  World  Report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Act  to  End 
Unfair  Preferential  Treatment". 

SEC.    2.     PUBUC     EMPLOYMENT.     PUBLIC    CON- 
TRACTING, AND  FEDERAL  BENEFfrS. 

Part  VI  of  title  28.  United  SUtes  Code,  is 
amended  by  inserting  after  chapter  176  the 
following  new  chapter: 

■CHAPTER  177— CIVIL  LIBERTIES 
"§3601.  Public  employment,  public  contract- 
ing, and  Federal  benefits 

•Notwithstanding  title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et  seq.). 
title  IX  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1681  et  seq.).  section  15  of  the 
Small  Business  Act  (15  U.S.C.  644).  or  any 
other  provision  of  law.  no  agent  or  agency  of 
the  Federal  Government  may  use  race,  color, 
gender,  ethnicity,  or  national  origin— 

"(1)  as  a  criterion  for  either  discriminating 
against,  or  granting  preferential  treatment 
to.  any  individual  or  group;  or 

■(2)  in  a  manner  that  has  the  effect  of  re- 
quiring that  employment  positions  be  allo- 
cated among  individuals  or  groups; 
with  respect  to  providing  public  employ- 
ment, conducting  public  contracting,  or  pro- 
viding a  Federal  benefit  for  education  or 
other  activities. 
"$3602.    Necessary    classifications    based    on 

gender 

■Nothing  in  this  chapter  shall  be  inter- 
preted as  prohibiting  classifications  based  on 
gender  that  are  reasonably  necessary  to  the 
normal  provision  of  public  employment,  con- 
duct of  public  contracting,  or  provision  of  a 
Federal  benefit. 
"}  3603.  Court  order  or  consent  decree 

"Nothing  in  this  chapter  shall  be  inter- 
preted as — 

"(1)  affecting  any  court  order  or  consent 
decree  that  is  in  effect  as  of  the  date  of  en- 
actment of  this  chapter;  or 

"(2)  forbidding  a  court  to  order  appropriate 
relief  to  redress  past  discrimination. 
"{3604.  DeHnitions. 

"As  used  in  this  chapter; 

"(1)  The  term  'agent'  means  an  officer  or 
employee  of  the  Federal  Government. 

"(2)  The  term   Federal  benefit'  means — 

"(A)  funds  made  available  through  a  Fed- 
eral contract;  or 


"(B)  casH  br  in-kind  assistance  in  the  form 
of  a  paymOTt.  grant,  loan,  or  loan  guarantee, 
provided  through  any  program  administered 
or  funded  bj  the  Federal  Government.". 

Minorities  Can't  Measure  Up?  That's  What 
Affirmative  Action  Policies  Imply. 
Though  iyou  Won't  Hear  Its  Liberal 
Backers!  $AY  So 

(By  Linda  Chavez) 
Bethesdi^.  MD.— For  years  I've  suspected 
that  many  liberals  favor  affirmative  action 
because  they  believe  blacks  and  Hispanics 
can't  mea$ore  up  to  the  same  standards  as 
whites,  but  it's  been  difficult  to  get  any  of 
them  to  say  so  publicly. 

Now  Rutjgers  University  President  Francis 
L.  Lawrence,  a  staunch  proponent  of  affirma- 
tive action  throughout  his  career,  has  let  the 
cat  out  of  the  bag. 

In  comniants  to  a  faculty  group  discussing 
the  school^s  admission  criteria,  Lawrence  re- 
ferred to  blacks  as  a  "disadvantaged  popu- 
lation that  doesn't  have  the  genetic,  heredi- 
tary background"  to  score  equally  with 
whites  on  the  Scholastic  Aptitude  Test. 

LawrenOa  has  since  ajralogized  for  his  com- 
ments—wHlch  he  now  says  he  doesn't  actu- 
ally believe— and  students  have  led  angry 
protests  demanding  his  resignation. 

But  the  jftct  is  that  affirmative-action  pro- 
grams at  (Universities  around  -he  country  op- 
erate as  if  Lawrence  were  right. 

They  routinely  apply  lower  admission 
standards; to  black  and  Hispanic  applicants, 
all  the  while  pretending  that  such  double 
standards!  won't  reinforce  negative  stereo- 
types antl  stigmatize  students  admitted 
under  thein. 

The  University  of  California  at  Berkeley, 
for  exampjle.  admits  black  and  Hispanic  stu- 
dents with  test  scores  and  grade-point  aver- 
ages signWlcantly  below  those  it  requires  of 
both  white  and  Asian  students. 

Berkeley  is  one  of  the  few  universities  that 
has  made  available  such  information,  even 
on  a  limited  basis. 

In  1989.  Berkeley  turned  away  approxi- 
mately 2.800  white  students  with  perfect  4.0 
GPAs— straight  As.  But  half  of  the  minority 
students  |6  admitted  that  year  had  below  a 
3.53  GPA. 

And  contrary  to  the  assumptions  of  many 
affirmative-action  supporters,  students  ad- 
mitted on  the  basis  of  lower  test  scores  and 
grades  arfcn't  necessarily  economically  dis- 
advantag^fl  graduates  of  poor  Inner-city 
schools. 

At  Berkeley,  for  example,  the  Hispanic  stu- 
dent adirttted  through  the  affirmative  ac- 
tion program  comes  from  a  middle-class  fam- 
ily, and  rhany  if  not  most  attended  inte- 
grated schools,  often  in  the  suburbs. 

In  fact,  17%  of  Hispanic  entering  freshmen 
admitted  Ito  Berkeley  in  1989  came  from  fam- 
ilies thatiaarned  more  than  $75,000  a  year,  as 
did  14%  of  black  students. 

Statistiltjs  like  these  make  it  increasingly 
difficult  fior  advocates  to  argue  that  affirma- 
tive action  is  intended  to  benefit  disadvan- 
tage min(>tities. 

One  Mexican-American  student  told  re- 
searchers; studying  the  Berkeley  program  she 
was  "unaware  of  the  things  that  have  been 
going  on  I  with  our  people,  all  the  injustice 
we've  suffered,  how  the  world  really  is.  I 
thought  racism  didn't  exist,  and  here,  you 
know,  it  just  comes  to  light." 

No  doubt  she  was  referring  to  the  political 
indoctrination  many  minority  students  re- 
ceive in  $uch  programs  so  they'll  know  how 
"oppressad"  they  really  are.  despite  attend- 
ing one  of  the  world's  elite  institutions  of 
higher  lei.rning. 


But  the  comments  that  racism  at  Berkeley 
"just  comes  to  light"  might  just  as  well 
apply  to  the  university's  own  admission 
standards,  which  clearly  do  treat  applicants 
differently  according  to  their  race. 

Affirmative  action  advocates  can't  have  it 
both  ways.  A  system  that  depends  on  holding 
minorities  to  different— and  lower— stand- 
ards than  whites  invites  prejudice  and  bol- 
sters bigotry. 

But  it  also  sends  a  clear  message  to  the  in- 
tended beneficiaries  that  those  who  claim  to 
want  to  help  minorities  don't  really  believe 
blacks  and  Hispanics  can  ever  measure  up  to 
whites. 

Most  supporters  of  affirmative  action  no 
doubt  would  be  horrified  that  anyone  might 
interpret  their  intentions  so  malignly.  But 
their  actions  speak  as  loudly  as  words. 

what  others  ARE  SAYING 

"We  are  happily  at  a  time  when  a  number 
of  the  compensations  that  were  earlier  ad- 
vanced to  make  up  for  earlier  discrimination 
are  no  longer  needed.  "—Calif.  Gov.  Pete  Wil- 
son. 

"If  the  president  respects  the  goal  of  af- 
firmative action  as  fully  as  he  should,  he 
might  gain  political  support  from  voters  who 
believe  in  pursuing  an  integrated  society. 
*  *  *  But  if  he  ignores  the  subject  and  lets 
critics  set  the  terms  of  the  debate  *  *  *  he's 
likely  to  be  stuck  with  affirmative  action  as 
a  thin  cover  for  nasty,  race-minded  politics — 
the  Willie  Horton  issue  of  1996.  And  it's  like- 
ly to  contribute  to  his  loss."— Lincoln 
Caplan.  Newsweek  magazine  contributing 
editor. 

"The  people  in  America  now  are  paying  a 
price  for  things  that  were  done  before  they 
were  born.  We  did  discriminate.  *  *  *  But 
should  future  generations  have  to  pay  for 
that?  "—Senate  Majority  Leader  Bob  Dole. 

"We  know  that  affirmative  action  has  cre- 
ated problems,  abuses  we  didn't  contemplate. 
But  if  you  eliminate  or  severely  curb  *  *  * 
then  what?  "-Calif  Lt.  Gov.  Gray  Davis. 

"(It's)  going  to  be  hell.  *  *  *  You  better 
make  sure  you  prepare  for  it."— Franklyn 
Jenifer,  president  of  the  University  of  Texas 
at  Dallas,  warning  college  administrators  of 
a  backlash  from  minority  students  if  affirm- 
ative action  policies  are  removed. 

[From  the  U.S.  News  &  World  Report,  Feb. 
13.  1995] 

AFFIRMATIVE  ACTTION  ON  THE  EDGE— A  DIVI- 
SIVE Debate  Begins  Over  Whether  Women 
AND  MiNORrriES  Still  Deserve  Favored 
Treatment 

Affirmative  action  is  a  time  bomb  primed 
to  detonate  in  the  middle  of  the  American 
political  marketplace.  Federal  courts  are 
pondering  cases  that  challenge  racial  pref- 
erences in  laying  off  teachers,  awarding  con- 
tracts and  admitting  students.  On  Capitol 
Hill,  the  new  Republican  majority  is  taking 
aim  at  the  Clinton  administration's  civil 
rights  record.  On  the  campaign  trail,  several 
Republican  presidential  hopefuls  are  already 
running  against  affirmative  action.  And  in 
California,  organizers  are  trying  to  put  an 
initiative  on  next  year's  ballot  banning 
state-sanctioned  "preferential  treatment" 
based  on  race  or  gender. 

This  increasingly  angry  and  divisive  de- 
bate about  the  role  of  race  and  gender  in 
modem  America  could  help  the  Republicans 
unseat  Bill  Clinton  in  1996  and  change  the 
way  many  institutions  allot  jobs,  business 
and  benefits.  A  recent  Wall  Street  Journal 
NBC  News  survey  found  that  2  out  of  3  Amer- 
icans, including  half  of  those  who  voted  for 
President  Clinton  in  1992,  oppose  affirmative 


action.  The  Los  Angeles  Times  found  73  per- 
cent of  Californians  back  the  ballot  initia- 
tive. "The  political  implications  are  enor- 
mous." says  Will  Marshall  of  the  Democratic 
leadership  Council,  a  moderate  group.  "Obvi- 
ously, a  lot  of  Republicans  look  at  affirma- 
tive action  as  the  ultimate  wedge  issue."" 

The  assault  on  affirmative  action  is  gath- 
ering strength  from  a  slow-growth  economy, 
stagnant  middle-class  incomes  and  corporate 
downsizing,  all  of  which  make  the  question 
of  who  gets  hired — or  fired— more  volatile. 
Facing  attacks  on  such  a  broad  front,  wom- 
en"s  groups,  civil  rights  organizations  and 
other  defenders  of  affirmative  action  are  cir- 
cling their  wagons.  Women  and  minorities 
still  need  preferential  treatment,  they  argue, 
because  discrimination  still  exists,  causing 
blacks  and  other  minorities  to  lag  far  behind 
whites  in  terms  of  economic  status.  "If  Afri- 
can-Americans are  taking  all  these  jobs." 
asks  Barbara  Amwine  of  the  Lawyers  Com- 
mittee for  Civil  Rights  Under  Law.  "why  is 
there  double-digit  unemployment  in  the  Af- 
rican-American community?"  Adds  Patricia 
Williams,  a  professor  at  Columbia  Law 
School:  "There  is  this  misplaced  sound  and 
fury  about  nothing.  Access  is  still  very  lim- 
ited, and  the  numbers  are  still  very  low." 

But  the  sound  and  fury  are  real.  Affirma- 
tive action  poses  a  conflict  between  two 
cherished  American  principles:  the  belief 
that  all  Americans  deserve  equal  opportuni- 
ties and  the  idea  that  hard  work  and  merit, 
not  race  or  religion  or  gender  or  birthright, 
should  determine  who  prospers  and  who  does 
not.  In  1965.  Lyndon  Johnson  defended  af- 
firmative action  by  arguing  that  people  hob- 
bled by  generations  of  bias  could  not  be  ex- 
pected to  compete  equally.  That  made  sense 
to  most  Americans  30  years  ago,  but  today 
many  argue  that  the  government  is  not  sim- 
ply ensuring  that  the  race  starts  fairly  but 
trying  to  decide  who  wins  it. 

Moreover,  many  women  and  racial  minori- 
ties are  no  longer  disadvantaged  simply  be- 
cause of  their  race  or  gender.  Indeed,  most  of 
the  young  people  applying  for  jobs  and  to 
colleges  today  were  not  even  bom  when  legal 
segregation  ended.  "I'll  he  goddamned  why 
the  son  of  a  wealthy  black  businessman 
should  have  a  slot  reserved  for  that  race 
when  the  son  of  a  white  auto-assembly  work- 
er is  excluded."  says  a  liberal  Democratic 
lawmaker.  'That's  just  not  right." 

DISHEARTENING 

The  critics  of  affirmative  action  include 
some  conservative  minority  and  women's 
leaders  who  believe  it  has  a  destructive  ef- 
fect on  their  own  communities.  Thomas 
Sowell.  the  black  economist,  argues  that  af- 
firmative action  has  created  a  process  of 
"mismatching."  in  which  competition  for 
talented  minorities  is  so  fierce  that  many 
are  pushed  into  colleges  for  which  they  are 
not  ready.  'You  can't  fool  kids."  says  Linda 
Chavez,  a  Hispanic  activist.  "They  come  into 
a  university,  they  haven't  had  the  prepara- 
tion and  it's  a  very  disheartening  experience 
for  some  of  them. 

Others  say  affirmative  action  causes  co- 
workers to  view  them  with  suspicion.  "'White 
skepticism  leads  to  African-American  defen- 
siveness." says  Sharon  Brooks  Hodge,  a 
black  writer  and  broadcaster.  "Combined, 
they  make  toxic  race  relations  in  the  work- 
place." Glenn  Loury.  an  economics  profes- 
sion at  Boston  University,  says  proponents 
of  affirmative  action  have  an  inferiority 
complex:  "When  blacks  say  we  have  to  have 
affirmative  action,  please  don't  take  it  away 
from  us.  it's  almost  like  saying.  You're 
right,  we  can't  compete  on  merit.'  But  I 
know  that  we  can  compete." 
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William  Bennett,  former  education  sec- 
retary and  a  leading  GOP  strategist,  says 
that  "toxic"  race  relations,  agrgravated  by 
affirmative  action,  have  led  to  a  damaging 
form  of  re-segregation:  "Affirmative  action 
has  not  brought  us  what  we  want^-a  color- 
blind society.  It  has  brought  us  an  extremely 
color-conscious  society.  In  our  universities 
we  have  separate  dorms,  separate  social  cen- 
ters. Whafs  next— water  fountains?  That's 
not  good,  and  everybody  knows  it." 

But  supporters  of  affirmative  action  main- 
tain that  arguments  like  Bennett's  are  unre- 
alistic— even  naive.  "We  tried  colorblind  30 
years  ago,  and  that  system  is  naturally  and 
artificially  rigged  for  white  males."  says 
Connie  Rice  of  the  NAACP  Legal  Defense  and 
Education  Fund.  "If  we  abandon  affirmative 
action,  we  return  to  the  old-boy  network." 

Voices  on  both  sides  of  the  debate  are 
starting  to  discuss  a  possible  compromise 
that  would  focus  eligibility  on  class,  instead 
of  on  race  or  gender.  For  example,  the  son  of 
a  poor  white  coal  miner  from  West  Virginia 
would  be  eligible  for  special  help,  but  the 
daughter  of  a  black  doctor  from  Beverly 
Hills  would  not.  "Some  of  the  conventional 
remedies  don't  work  as  one  might  have 
hoped."  says  University  of  Pennsylvania  law 
professor  Lani  Guinier,  whose  ill-fated  nomi- 
nation as  Clinton's  chief  civil  rights  enforcer 
sparked  a  storm  of  protest  from  conserv- 
atives. "Perhaps  there  is  an  approach  that 
does  not  suggest  that  only  people  who  have 
been  treated  unfairly  because  of  race  or  gen- 
der or  ethnicity  have  a  legitimate  case." 

No  one  questions  the  sensitivity  of  the  sub- 
ject. For  years,  the  civil  rights  lobby,  backed 
by  Democrats  in  Congress,  was  so  strong 
that  critics  often  felt  intimidated.  Even 
today.  Democrats  who  disagree  with  affirma- 
tive action  are  reluctant  to  voice  their 
doubts.  "The  problem  Is  political  correct- 
ness—you can't  talk  openly,"  says  a  member 
of  Congress. 

Democrats  are  talking  privately,  however, 
urging  the  White  House  to  formulate  a  re- 
sponse to  the  antiaffirmative-action  wave 
before  it  swamps  the  president  and  the 
party.  At  the  Justice  Department,  chief  civil 
rights  enforcer  Duval  Patrick  is  ready:  "We 
have  to  engage;  we  can't  sit  to  one  side." 

But  despite  the  fact  that  the  California  ini- 
tiative could  cost  Clinton  a  must-win  state 
In  1996.  the  administration  seems  sluggish, 
even  paralyzed.  Laments  a  senior  adviser, 
"We're  going  to  wait  until  it's  a  crisis  before 
reacting."  White  House  political  strategists 
admit  one  reason  for  the  inaction:  The  issue 
is  a  sure  loser. 

REFEREE? 

Caught  between  angry  white  males  and  the 
party's  traditional  liberal  base.  White  House 
advisers  think  the  best  they  can  do  is  posi- 
tion the  president  as  an  arbiter  between  two 
extremes.  In  a  recent  interview  with  U.S. 
News,  the  president  voiced  his  aim  this  way: 
"What  I  hope  we  don't  have  here,  and  what 
I  hope  they  don't  have  in  California,  is  a  vote 
that's  structured  in  such  a  way  as  to  be  high- 
ly divisive,  where  there  have  to  be  winners 
and  losers  and  no  alternatives  can  be  easily 
considered."  Asked  his  views  on  affirmative 
action,  the  president  tried— as  he  often 
does— to  please  both  sides:  "There's  no  ques- 
tion that  a  lot  of  people  have  been  helped  by 
it.  Have  others  been  hurt  by  it?  What  is  the 
degree  of  that  harm?  What  are  the  alter- 
natives? That's  a  discussion  we  ought  to 
have." 

But  a  senior  administration  official  admits 
that  the  middle  ground  will  be  an  uncomfort- 
able place:  "The  civil  rights  groups  are  going 
to  say  we're  caving  in  if  we  make  any  com- 


promises. And  the  Republicans  are  going  to 
shout.  'Quotas.'"  That  same  tension  is  al- 
ready developing  within  the  White  House. 
U.S.  News  has  learned  that  Chief  of  Staff 
Leon  Panetta  is  quietly  asking  friends  on 
Capitol  Hill  whether  the  president  should 
simply  endorse  the  California  initiative— a 
position  sure  to  trigger  outrage  among  the 
president's  more-liberal  advisers. 

Unsure  how  resolute  the  White  House  will 
be.  civil  rights  groups  are  1  joking  for  their 
own  strategy  to  defend  affirmative  action. 
One  of  their  main  jobs,  they  say,  is  to  de- 
bunk the  "myth"  that  unqualified  women 
and  minorities  are  being  hired  in  large  num- 
bers. And  some  of  the  best  salesmen  for  af- 
firmative action  are  big  corporations  that 
adjusted  long  ago  to  the  demands  for  a  more- 
diverse  work  force,  dread  bad  publicity  and 
fear  the  uncertainty  change  would  produce. 
James  Wall,  national  director  of  human  re- 
sources for  Deloitte  &  Touche  LLP.  a  man- 
agement consulting  firm,  says  diversity  is 
good  business:  "If  you  don't  use  the  best  of 
all  talent,  you  don't  make  money." 

Even  so,  the  combination  of  old 
resentments,  new  economic  hardships  and 
shifting  political  winds  threatens  to  explode. 
"There's  a  great  deal  of  pent-up  anger  be- 
neath the  surface  of  American  politics  that's 
looking  for  an  outlet,"  says  conservative 
strategist  Clint  Bolick  of  the  Institute  for 
Justice.  It's  the  same  anxiety  that  helped 
pass  Proposition  187  in  California,  which 
sharply  restricts  public  assistance  to  the 
children  of  illegal  immigrants,  and  thwarted 
Clinton's  plan  to  push  a  Mexican  aid  plan 
through  Congress.  "If  there  is  a  squeeze  on 
the  middle  class."  says  GOP  pollster  Linda 
Divall,  "people  get  very  vociferous  if  they 
think  their  ability  to  advance  is  being  lim- 
ited." 

Some  African-American  leaders  insist  that 
this  white-male  anger  is  being  stirred  up  by 
demogogues  who  make  blacks  and  women 
into  scapegoats.  Says  Derrick  Bell,  professor 
of  law  at  New  York  University:  "There  is  a 
fixation  among  so  many  in  this  country  that 
their  anxieties  will  go  away  if  we  can  just 
get  these  black  folks  in  their  place." 

But  the  anxieties  are  strong  and  are  cou- 
pled with  a  growing  belief  that  affirmative 
action  is  another  aspect  of  intrusive  and  in- 
efficient big  government.  "The  real  back-to- 
basics  movement  is  not  in  education  but  in 
politics."  says  William  Bennett.  "We're  re- 
thinking basic  assumptions  about  govern- 
ment." 

Accordingly,  the  fight  over  affirmative  ac- 
tion is  playing  out  in  four  arenas: 

CALIFORNIA 

The  real  question  is  whether  the  civil 
rights  initiative  will  appear  on  the  primary 
ballot  in  March  of  1996  or  on  the  general- 
election  ballot.  If  it  appears  in  November, 
the  measure  could  seriously  damage  Presi- 
dent Clinton's  chances  to  carry  the  nation's 
most  populous  state.  That  is  precisely  why 
national  Republicans  are  promising  to  raise 
money  for  the  effort — as  long  as  organizers 
aim  for  November. 

The  initiative  is  the  brainchild  of  two  aca- 
demics. Tom  Wood  and  Glynn  Custred,  who 
say  they  were  alarmed  by  the  prevalence  of 
"widespread  reverse  discrimination"  in  the 
state's  college  system.  The  initiative  has  al- 
ready attracted  some  unlikely  support:  Ward 
Connerly,  a  black  member  of  the  University 
of  California  Board  of  Regents,  said  last 
month  that  he  favors  an  end  to  racial  and 
gender  preferences.  "What  we're  doing  is  in- 
equitable to  certain  people.  I  want  some- 
thing in  its  place  that  is  fair."  and  Hispanic 
columnist    Roger    Hernandez    wrote:       Tve 


never  understood  why  Hispanic  liberals,  so 
sensitive  to  slights  from  the  racist  right, 
don't  also  take  offense  at  the  patronizing 
racists  of  the  left  who  say  that  being  His- 
panic makes  you  an  idiot." 

California  Assembly  Speaker  Willie  Brown, 
who  is  black,  opposes  the  initiatives  as  an 
attempt  "to  maintain  white  America  in 
total  control."  But  other  Democrats  are 
scurrying  for  cover.  "The  wedge  potential  is 
absolutely  scary."  says  Ron  Wakabayashi, 
director  of  the  Los  Angeles  County  Human 
Rights  Commission.  "The  confrontation  of 
interests  looks  like  blacks  and  Latinos  on 
one  side  and  Asians  and  Jews  on  the  other." 

THE  COURTS 

The  Supreme  Court  hais  generally  sup- 
ported race  and  gender  preferences  to  rem- 
edy past  discrimination,  but  an  increasingly 
conservative  bench  has  moved  to  limit  the 
doctrine.  In  1989.  the  court  struck  down  a 
program  in  Richmond,  Va..  that  set  aside  30 
percent  of  municipal  contracts  for  racial  mi- 
norities, and  that  decision  set  off  a  Hurry  of 
litigation.  In  the  current  term,  the  court  al- 
ready has  heard  arguments  in  a  key  case:  A 
white-owned  construction  company  is  claim- 
ing that  it  failed  to  get  a  federal  contract  in 
Colorado  because  of  bonuses  given  to  con- 
tractors that  hire  minority  firms. 

In  another  case  making  its  way  toward  the 
high  court,  a  black  teacher  in  Piscataway. 
N.J..  was  retained  while  an  equally  qualified 
white  teacher  was  fired,  in  the  name  of  di- 
versity. The  Bush  administration  sided  with 
the  white  teacher  after  she  sued  the  school 
board.  The  Clinton  administration  backs  the 
board.  Two  other  cases  relating  to  education 
are  also  moving  forward.  In  one.  white  stu- 
dents at  the  University  of  Maryland  are 
challenging  a  scholarship  program  reserved 
for  minorities.  In  the  other,  the  University 
of  Texas  law  school  is  being  sued  for  an  ad- 
missions policy  that  lowers  standards  for 
blacks  and  Hispanics. 

While  most  court  watchers  do  not  expect 
sweeping  changes  in  current  doctrine,  the 
high  court  is  closely  divided  on  racial-pref- 
erence questions,  and  the  deciding  votes 
could  be  cast  by  Justice  Sandra  Day  O'Con- 
nor. Legal  analysts  cite  her  opinion  in  a  1993 
case  challenging  voting  districts  that  were 
drawn  to  guarantee  a  black  winner:  "racial 
gerrymandering,  even  for  remedial  purposes, 
may  balkanize  us  into  competing  racial  fac- 
tions." The  court's  most  likely  move:  re- 
quire programs  to  be  more  narrowly  tailored 
to  remedy  past  discrimination. 

CONGRESS 

Republican  victories  last  year  mean  that 
critics  of  affirmative  action  now  control  the 
key  committees  and  the  congressional  cal- 
endar. A  strategy  session  was  held  last  Fri- 
day at  the  Heritage  Foundation,  a  conserv- 
ative think  tank,  bringing  together  about 
two  dozen  Hill  staffers,  lawyers  and  conserv- 
ative activists.  Already.  Rep.  Charles 
Canady.  the  Florida  Republican  who  heads 
the  key  House  subcommittee,  has  written  to 
the  Justice  Department  requesting  every 
document  relating  to  affirmative  action 
cases.  His  goal  oversight  hearings  that  try  to 
demonstrate  that  the  administration's  civil 
rights  policies  far  exceed  the  original  intent 
of  Congress. 

Conservatives  are  considering  amendments 
to  appropriations  bills  that  would  restrict 
the  administration's  fiexibility.  There  also  is 
talk  of  a  measure  banning  racial  and  gender 
preferences  altogether.  Civil  rights  pro- 
ponents remain  confident  that  Clinton  would 
veto  any  measure  that  eviscerates  affirma- 
tive action  and  that  his  veto  would  survive. 
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CAMPAIGN  '96 

The  affirmative  action  issue  will  be  test- 
marketed  this  year  by  Buddy  Roemer.  a  Re- 
publican candidate  for  governor  of  Louisi- 
ana. But  it}  Is  already  intruding  into  the  poli- 
tics of  199^:  California  Gov.  Pete  Wilson  has 
all  but  endorsed  the  initiative  and  Sen.  Phil 
Gramm  of 'Texas,  who  will  soon  announce  his 
presidentii.!  candidacy,  has  taken  over  the 
appropriatjions  subcommittee  that  handles 
the  Justice  Department.  He  will  use  it,  pre- 
dicts an  ailTninistration  official,  "as  a  plat- 
form to  rajl  against  quotas." 

The  danger  for  Republicans  lies  in  going 
too  far  iniittacking  affirmative  action  and 
courting  (resentful  white  males.  If  the 
antiaffirmative-action  campaign  "turns  into 
mean-spirlDed  racial  crap,  to  hell  with  it." 
William  Bennett  warned  fellow  Republicans. 

But  the  questions  at  the  core  of  the  affirm- 
ative action  debate  remain  unanswered.  How 
much  discrimination  still  exists  in  America? 
And  what  jremedies  are  still  necessary  to  aid 
its  victim*? 


The  Pri 


EIJE 


[From  the  San  Diego  Union-Tribune,  Aug.  21. 
1994] 

dERENTIAL  TREATMENT  BACKLASH 

(By  Peter  Schrag) 
A  RepuriBcan  attempt  to  prohibit  Califor- 
nia government  agencies  from  discriminat- 
ing for  or  against  individuals  on  the  basis  of 
race,  ethijicity  or  gender  got  a  three-hour 
hearing  irt  the  Assembly  Judiciary  Commit- 
tee this  r<ionth.  followed  by  the  predictable 
brushoff  !from  the  committee's  majority 
Democrat^,  "It  is  one  of  the  most  dangerous 
pieces  of  legislation  I  have  witnessed  in  my 
four  year^  here."  said  Assemblywoman  Bar- 
bara Lee.  p-Oakland. 
>  We  shoujltl  only  be  so  lucky. 

The  California  Civil  Rights  Initiative 
(CCRI),  ai  constitutional  amendment  that 
would  have  required  a  two-thirds  vote  in 
each  hou^  of  the  Legislature  in  order  to  go 
on  the  ballot,  had  as  much  chance  as  a  snow- 
ball in  a  furnace.  It  was  sponsored  by  Assem- 
blyman dernie  Richter  of  Chico  and  had 
some  42  legislative  co-sponsors,  one  of  whom 
was  a  Derpocrat  and  one  an  Independent. 

It's  a  simply  worded  proposition.  Its  key 
passage  sjEiys.  "Neither  the  state  *  *  *  nor 
any  of  ite  political  subdivisions  or  agents 
shall  use  race,  sex.  color,  ethnicity  or  na- 
tional origin  as  a  criterion  for  either  dis- 
criminatifn?  against,  or  granting  preferential 
treatment  to,  any  individual  or  group  in  the 
operation!  of  the  state's  system  of  public  em- 
ployment! public  education  or  public  con- 
tracting.'; 

Put  thit  proposition  to  the  voters  un- 
adorned aind  you're  likely  to  get  a  sweep.  It's 
as  Ameri(?an  as  Abraham  Lincoln  and  Martin 
Luther  Klag  Jr.:  Judge  people  as  individuals 
on  what  ijhey  can  do.  on  the  content  of  their 
character;  not  on  what  group  they  belong  to 
or  the  color  of  their  skin. 

It's  notithe  way  things  work,  either  in  the 
universit^as.  where  much  of  the  push  and  in- 
spiration for  CCRI  comes  from,  or  many 
other  plates  in  the  public  arena.  Everywhere 
there  are;preferences  based  at  least  partly  on 
something  else — in  hiring,  in  college  admis- 
sions andtn  a  thousand  subtle  other  ways. 

The  reisons  for  some  official  preferences 
are  obvious  enough:  1)  to  make  up  for  the 
lingering-affects  of  past  discrimination  and 
2)  to  try  ^0  get  in  the  professions,  in  the  civil 
service  atid  on  the  campuses  people  who,  at 
the  very  |4ast,  are  not  strikingly  different  in 
pigmentajtion  from  the  rest  of  the  pwpulace. 

But  as  ItJie  backers  of  the  CCRI  point  out. 
the  thing  bas  gone  to  the  point  where  new  of- 


fenses are  committed  in  the  effort  to  remedy 
the  old:  Should  there  be  scholarships  re- 
served for  blacks  or  Hispanics?  Should  col- 
lege departments  be  offered  bounties  for  bag- 
ging minorities  in  their  faculty  recruiting? 
Should  there  be  legislative  requirements  of 
racial  proportionality,  not  only  in  university 
admissions,  but  in  graduation  rates? 

Should  people  of  the  right  color  or  sex  be 
given  preference  in  contracting  with  public 
agencies,  even  if  it  costs  the  public  more? 
And  to  what  extent  should  success  of  a  par- 
ticular ethnic  group — Asians  in  academic 
achievement  for  example — itself  become  a 
reason  for  race-based  restrictions  against 
them? 

In  some  instances,  these  things  have 
reached  such  totemic  proportions  that  just 
questioning  them  is  regarded  as  evidence  of 
racism. 

But  it's  not  the  whole  story.  Even  CCRI's 
sponsors,  who  now  hope  to  get  the  measure 
on  the  ballot  by  the  initiative  route,  ac- 
knowledge that  there  are  colleges  that  give 
preference  in  admission  to  children  of  alum- 
ni or.  as  at  the  University  of  California,  to 
the  offspring  of  legislators.  And  there  are  al- 
most without  doubt  fire  and  police  depart- 
ments, and  probably  other  public  agencies  as 
well,  where  it  still  doesn't  hurt  to  be  related 
to  somebody,  or  at  least  to  know  them, 
whatever  the  civil  service  regulations  say. 

More  important,  there  are  legitimate  sen- 
sibilities and  experiences  that  come  with 
certain  backgrounds  that  may  well  be  impor- 
tant in  the  selection  of  police  officers  or  in 
enriching  the  composition  of  a  campus. 
Where  two  candidates  are  otherwise  simi- 
larly qualified,  what's  wrong  with  giving 
preference  to  the  one  whose  parents  are  im- 
migrants and  grew  up  in  the  barrio? 

CCRI's  backers  point  out,  correctly,  that 
economic  disadvantage  could  be  used  more 
legitimately  to  accomplish  almost  the  same 
thing.  But  the  very  precision  in  CCRI's  lan- 
guage is  likely  to  run  colleges  and  other 
state  agencies  afoul,  on  the  one  hand,  of  fed- 
eral laws  that  encourage  affirmative  action 
and,  on  the  other,  to  invite  still  more  suits 
from  disappointed  applicants  every  time 
there's  a  suggestion  that  race  or  gender 
might  have  been  used,  however  marginally, 
as  a  criterion. 

All  that  being  said,  however,  CCRI  none- 
theless refiects  a  set  of  increasingly  serious 
problems  and  grievances  that,  as  the  state 
becomes  ever  more  diverse,  will  become  all 
the  more  vexing. 

At  what  point  do  objective  criteria  and 
real  performance  become  secondary  to  the 
politically  correct  imperatives  of  diversity, 
as  in  some  cases  they  already  are,  thereby 
making  it  harder  and  harder  to  maintain 
standards  of  quality?  To  what  extent  do  pref- 
erences for  marginal  candidates  lead  to  frus- 
tration when  its  beneficiaries  are  over- 
whelmed? 

The  questions  run  on:  To  what  extent  will 
the  real  achievements  of  minorities  be  di- 
minished by  the  suspicion  that  the^,  too.  got 
some  kind  of  break?  To  what  extent  does  the 
whole  process  generate  mutually  self-vali- 
dating backlash  that  further  institutional- 
izes race  in  our  society?  And  at  what  point, 
given  our  growing  diversity,  do  the  defini- 
tional problems  about  who  is  whatr— defini- 
tions, ironically,  that  squint  right  back  to 
the  slaveholders'  racial  distinctions — become 
both  absurd  and  totally  unmanageable? 

The  problem  may  lie  as  much  in  the  idea  of 
subjecting  these  processes  to  a  rigid  legal 
formula  as  in  the  formula  chosen.  And  it  lies 
in  the  unchecked  spread  of  the  idea  that  ev- 
erything—college admissions,  college  grad- 


uation, a  job — is  an  entitlement  not  to  be 
abridged  without  due  process. 

But  the  complaint  of  the  CCRI  people  is 
real  enough,  and  it  has  legrs. 


ADDITIONAL  COSPONSORS 

S.  17 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  17,  a  bill  to  promote  a 
new  urban  agenda,  and  for  other  pur- 
poses. 

S.  47 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  47,  a  bill  to  amend  certain  pro- 
visions of  title  5,  United  States  Code, 
in  order  to  ensure  equality  between 
Federal  firefighters  and  other  employ- 
ees in  the  civil  service  and  other  public 
sector  firefighters,  and  for  other  pur- 
poses. 

S.  Ill 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  Ill,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  to  100  percent, 
the  deduction  of  self-employed  individ- 
uals for  health  insurance  costs. 

S.  242 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  242,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  the  payment  of  tuition  for 
higher  education  and  interest  on  stu- 
dent loans. 

S.  252 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  Nevada  [Mr.  REID] 
was  added  as  a  cosponsor  of  S.  252,  a 
bill  to  amend  title  II  of  the  Social  Se- 
curity Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained 
retirement  age. 

S.  254 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  was  added  as  a  cosponsor 
of  S.  254.  a  bill  to  extend  eligibility  for 
veterans'  burial  benefits,  funeral  bene- 
fits, and  related  benefits  for  veterans  of 
certain  service  in  the  U.S.  merchant 
marine  during  World  War  II. 

S.  262 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  262,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  and 
make  permanent  the  deduction  for 
health  insurance  costs  of  self-employed 
individuals. 

S.  303 

At  the  request  of  Mr.  LlEBERMAN,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  303,  a  bill  to  establish  rules  gov- 
erning product  liability  actions  against 
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raw  materials  and  bulk  component  sup- 
pliers to  medical  device  manufacturers, 
and  for  other  purposes. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  304,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  442 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  442,  a  bill  to  improve  and  strengthen 
the  child  support  collection  system, 
and  for  other  purposes. 

S.  448 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  448,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
rules  for  determining  contributions  in 
aid  of  construction,  and  for  other  pur- 
poses. 

SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 3,  a  concurrent  resolution  relative 
to  Taiwan  and  the  United  Nations. 


ADDITIONAL  STATEMENTS 


THE  SENATE  WITHOUT  SENATOR 
METZENBAUM 

•  Mr.  SIMON.  Mr.  President,  it  has 
been  only  2  months  since  the  retire- 
ment of  our  former  colleague.  Senator 
Howard  Metzenbaum  of  Ohio,  but  al- 
ready it  is  clearly  apparent  that  his 
unique  role  remains  unfilled  in  this 
body. 

None  of  the  phrases  coined  to  de- 
scribe Howard  Metzenbaum — "The  Peo- 
ple's Watchdog,"  The  Tiger  From 
Ohio— quite  does  justice  to  the  real 
service  he  performed  for  the  public  and 
for  the  Republic  in  his  duties  here. 

Someone  of  his  stature,  courage,  and 
sheer  persistence  comes  to  the  fore  all 
too  infrequently  in  public  life  today. 

I  commend  to  my  colleagues,  and  to 
all  others  who  care  about  this  institu- 
tion, an  article  written  in  the  closing 
days  of  Howard  Metzenbaum's  Senate 
service  that  adds  some  historic  per- 
spective to  his  distinguished  career.  I 
ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  Cleveland  Plain  Dealer.  Dec.  4, 

1994] 

Howard's  End 

<By  Thom  Diemer) 

Metzenbaum  was  true  to  form  through  his 
last  days  in  the  Senate.  His  leaving  was  like 
a  fingernail  scratching  a  chalkboard. 


He  always  had  a  chip  on  bis  shoulder. 

His  pursed-lipped  scowl  could  intimidate  a 
trash-talking  bureaucrat  or  unnerve  an  im- 
perious Republican.  He  knew  he  had  the 
edge,  he  confided  to  aides,  once  his  adversary 
got  angry. 

Howard  Metzenbaum  was  true  to  form 
through  his  last  days  in  the  United  States 
Senate.  He  went  out  with  neither  a  bang  nor 
a  whimper.  His  leaving  was  more  like  a  fin- 
gernail scratching  a  chalkboard. 

Some  of  his  colleagues  squirmed  as 
Metzenbaum  battled  for  one  last  lost  cause. 
But  most  shrugged  or  grinned,  saying  in  so 
many  words.  "That's  Howard." 

In  a  special  lame-duck  Senile  session  on 
Thursday.  Metzenbaum  railed  against  the 
General  Agreement  on  Tariffs  and  Trade, 
saying  it  was  weighted  down  with  "deals  for 
big  business"  and  would  "shortchange  Amer- 
ican workers."  He  was  one  of  only  13  Demo- 
crats voting  against  the  trade  pact. 

His  determination,  fearlessness  and  unre- 
lenting partisanship  brought  him  acclaim 
and  notoriety  during  19  remarkable  years  as 
Ohio's  junior  senator. 

"I  think  people  know  I  vote  in  accordance 
with  the  dictates  of  my  conscience,  not  with 
the  political  winds."  he  said  in  an  interview 
last  month.  "There  are  people  who  hate  me 
with  a  passion,  but  when  I  do  meet  them.  I 
laugh  and  kid  them,  and  I  tell  them  I  abso- 
lutely defend  their  right  to  be  wrong." 

His  character  was  shaped  by  a  work  ethic 
cultivated  during  the  Depression,  a  commit- 
ment to  government  activism  personified  by 
the  New  Deal,  close  ties  with  the  American 
labor  movement  and  an  ethical  grounding  in 
Reform  Judaism. 

"I  always  worked,"  he  said. 

A  lean  upbringing  in  Cleveland's  GlenviUe 
neighborhood  fueled  his  resentment  for  a 
system  that  he  saw  as  stacked  against  the 
little  guy.  Brushes  with  anti-Semitism 
opened  his  heart  to  the  plights  of  other  mi- 
norities and  persecuted  groups. 

POPULARITY  DEFIED  LOGIC 

Metzenbaum's  national  stature  grew  as  he 
gained  power  and  influence  in  the  Senate. 
yet  there  was  no  mellowing.  He  could  be  vit- 
riolic, blustery  and  reckless  even  with  retire- 
ment looming  at  the  age  of  77. 

He  never  shed  his  partisan  image. 

Political  analysts  puzzled  for  decades  over 
the  secret  to  his  electoral  success;  How  did 
an  acerbic,  left-wing  ideologue,  out  of  step 
philosophically  with  many  of  his  constitu- 
ents in  a  Republican-leaning  state,  become 
one  of  the  most  dominant  public  figures  in 
Ohio  history? 

"There  is  no  question  that  in  my  political 
career  I  have  taken  strong  stands.  No  ques- 
tion some  people  were  very  unhappy  with 
those  stands."  he  said  at  his  last  Senate 
news  conference.  "But  fortunately,  enough 
people  decided  they  were  positions  of  con- 
science or  conviction  and  they  respected  me 
for  it.  Therefore,  a  number  of  them  voted  for 
me  and  I  was  able  to  remain  in  office." 

He  was  a  curmudgeon,  the  last  angry  lib- 
eral. 

In  1988.  his  final  campaign,  he  vanquished 
Cleveland  Mayor  George  V.  Voinovich  by 
588,000  votes.  Results  strongly  suggested 
more  than  1  million  Ohioans  split  their  tick- 
ets, voting  for  both  Metzenbaum  and  Repub- 
lican President  George  Bush. 

"He  has  been  able  to  convert  his  liberalism 
into  a  populism  that  not  only  benefits  people 
on  the  bottom  rungs  of  the  ladder,  but  also 
the  middle  class."  Ohio  State  University  po- 
litical scientist  Herb  Asher  once  said. 
"That's  why  he  has  been  so  successful  in 
Ohio:  Howard  Metzenbaum  is  a  fighter,  and  a 
fighter  for  us— the  middle  class." 


Ohio  Senate  President  Stanley  J.  Aronoff. 
who  helped  the  late  Robert  Taft  Jr.  of  Cin- 
cinnati defeat  Metzenbaum  in  Metzenbaum's 
first  Senate  bid  24  years  ago.  said  "voters 
have  a  propensity  to  like  him  or  dislike 
him— very  little  in-between." 

"The  interesting  thing  with  Metzenbaum 
is  that,  as  time  went  on.  he  was  able  to  be- 
come comfortable  even  in  conservative  Cin- 
cinnati." Aronoff  added.  "In  some  respects, 
even  though  his  philosophy  would  be  leftish. 
he  came  to  be  regarded  as  conservative." 

consistency  APPLAUDED 

John  C.  Green,  director  of  the  University 
of  Akron's  Raymond  C.  Bliss  Institute  for 
Applied  Politics,  explained  it  this  way: 
Metzenbaum.  he  said,  had  a  "tremendous 
knack  for  being  right  about  issues  people 
care  about"— job  security,  pensions,  work- 
place safety,  cable  television  rates  and  a  raft 
of  consumer  issues. 

Conversely,  his  battles  on  Capitol  Hill 
against  the  Central  Intelligence  Agency, 
multi-national  corporations— or  in  favor  of 
gays  in  the  military — were  of  little  con- 
sequence to  average,  working  Ohioans. 

"Talking  to  people  we  hear  over  and  over 
again.  'I  don't  like  Metzenbaum,  I  don't 
agree  with  him.  but  I  always  know  where  he 
stands  and  I  admire  him  for  that.'  Green 
said.  ".Although  he  was  perhaps  more  liberal 
on  many  issues  than  Ohioans  were.  Sen. 
Metzenbaum  has  been  remarkably  consist- 
ent." 

A  Republican  critic,  media  consultant 
Roger  J.  Stone,  was  less  generous. 

"Two  words."  he  said  when  asked  to  ex- 
plain Metzenbaum's  electoral  success,  "luck 
and  money." 

Metzenbaum's  fund-raising  prowess  was 
unmatched  by  any  other  Ohio  politician.  He 
raised  a  record  S8  million  to  battle 
Voinovich.  taking  from  union  members,  Hol- 
lywood stars,  the  arts  community  and  lib- 
eral-oriented interest  groups.  He  was  never 
shy  about  asking. 

MENTOR  AND  TORMENTOR 

For  years.  Metzenbaum  was  said  to  be 
hated  by  Republicans,  unloved  by  his  staff 
and  disrespected  by  reporters,  many  of  whom 
saw  him  as  a  shameless  publicity-monger. 
There  was  some  truth  to  all  those  observa- 
tions, but  Washington  loves  success.  Metzen- 
baum converted  many  of  his  critics  because 
he  was  effective  at  what  he  did. 

Joel  Johnson,  his  administrative  assistant 
for  most  of  his  last  term,  said  he  had  been 
both  a  "mentor  and  a  tormentor"  to  his 
staff. 

He  was  fiendish  about  punctuality,  de- 
manded that  work  be  nearly  perfect,  and 
read  the  riot  act  in  unsparing,  colorful  lan- 
guage when  an  aide  let  him  down. 

"We  were  all  pretty  tough."  said  Barry 
Direnfeld.  a  Cleveland  native  who  started  as 
a  mailroom  clerk  for  Metzenbaum  in  1974  and 
later  became  his  legislative  director.  "It  was 
a  hyper  place." 

At  a  Capitol  Hill  retirement  party  for  the 
old  tiger  during  the  final  week  of  the  Senate 
session,  dozens  of  former  staffers  nodded  as 
Johnson's  voice  cracked  as  he  said  how 
proud  he  was  to  work  for  Metzenbaum.  a 
tough  boss  who  inspired  loyalty. 

There  were  no  tears  from  the  Republicans 
or  the  reporters.  But  they  came  to  his 
party— from  crusty  Strom  Thurmond,  the 
one-time  Dixiecrat  and  only  senator  older 
than  Metzenbaum.  to  Doug  Lowenstein.  the 
journalist  Metzenbaum  credits  for  hanging 
the  nickname  "Headline  Howie"  on  him. 
Lowenstein  eventually  worked  as  a  legisla- 
tive assistant  for  Metzenbaum. 


His  decisildn  not  to  seek  a  fourth  term 
opened  the  door  for  a  Republican.  Mike 
DeWine.  whk>  defeated  Metzenbaum's  son-in- 
law,  Joel  Hyatt,  in  the  campaign  for  the 
open  Senate  seat  in  November.  But  Metzen- 
baum battled  to  the  wire,  a  whirl  of  activity 
as  the  clocM  ran  out  on  the  103rd  Congress. 
Baseball  obsession 

He  made  b.  pest  of  himself  trying  to  con- 
vince the  $enate  it  should  jump  into  the 
baseball  strike,  stripping  the  owners  of  their 
antitrust  immunity  so  the  players  union 
could  take  them  to  court. 

His  conte^tipt  for  the  millionaire  owners, 
passion  for  lanti-monopoly  laws  and  instinct 
for  media  attention  drove  him.  even  while 
friends  likei  Sen.  Tom  Harkin  of  Iowa  im- 
plored him  ito  drop  the  issue.  He  seemed  ob- 
livious to  ttte  fact  that  the  ballplayers  he 
supported  widre  a  far  cry  from  the  blue  collar 
trade  unioijists  he  stood  up  for  as  a  labor 
lawyer  in  tlje  1950s  and  1960s. 

On  Sept.  60.  Metzenbaum  ignored  his  pals' 
pleas  and  stt-uggled  in  vain  to  get  his  anti- 
trust amembnent  attached  to  another  bill. 
But  that  wasn't  the  only  item  on  the  agenda. 
The  same  day.  he  fired  off  a  letter  to  Presi- 
dent Clinton,  urging  him  to  fire  CIA  Director 
James  WoqlBey  for  his  handling  of  the  Al- 
drich  Amesj3py  case. 

On  Oct.  81  the  Senate's  last  day  of  regular 
business,  h^  had  "holds"  on  a  half-dozen  bills 
and  was  thfcatening  to  block  a  dozen  more. 
Sen.  Carl  [Levin,  the  Michigan  Democrat, 
said  his  office  had  forms  to  keep  track  of 
bills  that  w^are  stalled:  "a  box  for  Republican 
holds,  one  ifpr  Democrats,  and  one  for  Sen. 
Metzenbauii^." 

I  ':    HE  DID  IT  his  way 

Howard  Morton  Metzenbaum  was  bom  on 
Chesterfielil  Ave.  on  Cleveland's  East  Side  on 
June  4.  1917!. 

His  fathtf.  Charles  Metzenbaum.  was  a 
wholesale  jobber  who  sold  bankrupt  stocks 
during  thel  Great  Depression.  "They  were 
struggling  to  eke  out  an  existence."  he  says 
of  his  fath«^'  and  mother.  Anna.  "They  were 
wonderful  iparents.  I  found  no  fault  with 
them  at  all}." 

No  fault.  That's  about  it.  He  is  devoted  to 
Shirley  Meftenbaum.  his  wife  of  48  yeai-s.  but 
he  doesn't  talk  much  about  the  family  he 
grew  up  wi^h.  When  he  does,  it  is  with  a  cer- 
tain detachment. 

An  older  brother.  Irwin,  once  ran  unsuc- 
cessfully fpr  the  Ohio  Senate  and  lives  in  ob- 
scurity in'  Cleveland.  A  cousin.  Jimmy, 
served  in  tihe  Ohio  legislature,  immediately 
preceding  Metzenbaum.  who  was  elected  to 
the  Ohio  Hjause  in  1942.  'Years  later  an  uncle. 
Myron  MeOaenbaum.  developed  the  "Metzen- 
baum scissors."  a  surgical  tool  common  in 
operating  rooms. 

"I  cannot  explain  why  I  am  the  way  I  am." 
said  a  man  not  given  to  introspection.  "I 
cannot  thipik  of  any  individual  who  molded 
me."  I 

No  teachier,  no  mentor,  no  guru.  He  did  it 
on  his  own. 

Metzenbaum  hurried  through  Glenville 
High  School,  running  track  for  the 
Tarblooders  and  once  racing  against  the 
great  Jesse  Owens,  then  at  East  Tech.  who 
left  him  in  the  dust. 

And  he  worked. 

In  high  school,  he  sold  magazines  and 
hauled  groceries  in  a  wagon  to  housewives  at 
10  cents  a  delivery. 

He  owned  a  car  before  he  was  old  enough  to 
drive.  An  iailder  boy  operated  an  unlicensed 
delivery  service  for  him.  ferrying  patrons  to 
a  race  trapk.  The  business  was  short-lived. 
He  woke  up  one  morning,  and  the  car.  a  1926 


Essex,  was  gone.  His  dad  had  sold  it  to  make 
a  mortgage  payment  on  their  home. 

Worse  still,  he  and  Alva  "Ted  "  Bonda.  a 
lifelong  friend  and  business  partner,  tried  to 
sell  class  rings  at  Glenville.  but  their  entire 
inventory  was  stolen  from  a  school  locker. 
"The  person  we  bought  them  from  bothered 
us  for  years."  Bonda  said,  laughing  at  the  de- 
bacle. "I  think  that's  why  Howard  became  a 
lawyer." 

At  Ohio  State  University,  he  ran  a  bike 
rental  business  and  played  trombone  for  50 
cents  an  hour  in  a  youth  orchestra.  During 
law  school,  he  began  drafting  legislation  for 
state  lawmakers. 

He  scalped  tickets  and  sold  mums  outside 
Buckeye  football  games  and  hit  the  road 
from  time  to  time  with  a  carload  of 
consumer  items.  Driving  through  towns  like 
Findley  and  Fremont.  Metzenbaum  and  part- 
ners sold  shopkeepers  razor  blades, 
toiletries,  pencils,  and— yes.  the  old  rumor  is 
true — condoms. 

"The  police  would  hassle  you.  because 
condoms  at  that  point  were  sort  of  some- 
thing dirty  or  smutty."  he  recalled. 

LEFTWARD  TILT  BEGINS 

War  broke  out  in  Europe.  Metzenbaum.  de- 
spite his  allegiance  to  Franklin  D.  Roo- 
sevelt, initially  questioned  U.S.  involve- 
ment. He  was  embarking  on  a  dangerous  flir- 
tation with  the  far  leftr— associations  that 
would  haunt  him  throughout  his  career. 

Metzenbaum  said  he  conducted  himself  in 
a  way  that  no  one  ever  thought  or  suggested 
he  was  a  communist — "Well,  I  won't  say  no- 
body." 

Some  did  regard  him  as  a  fellow  traveler. 
He  had  been  a  member  of  the  National  Law- 
yers Guild  and  a  co-founder  of  the  Ohio 
School  of  Social  Sciences— organizations  re- 
garded as  communist  fronts  by  red-hunters 
of  the  1940s  and  1950s. 

Metzenbaum  was  red-baited  in  the  1970 
campaign  against  Taft.  and  again  in  1987 
when  an  old  rival  sprang  to  his  defense.  A 
briefing  paper  urged  GOP  candidates  to  use 
his  past  connections  to  brand  Metzenbaum  a 
"communist  sympathizer."  Sen.  John  Glenn. 
Ohio  Democrat,  a  bitter  foe  of  Metzenbaum 
in  the  Democratic  primaries  of  1970  and  1974. 
was  among  the  first  to  denounce  the  paper, 
material  prepared  by  the  National  Repub- 
lican Senate  Campaign  Committee. 

The  material  was  scrapped,  but  the  irony 
couldn't  be  missed:  Metzenbaum.  for  all  his 
left-wing  leanings,  is  a  capitalist  of  the  first 
order. 

He  started  out  as  a  tax  consultant  when  he 
found  the  prestigious  law  firms  were  not  hir- 
ing "nice  young  Jewish  lawyers."  as  he  put 
it  in  a  1988  Plain  Dealer  Sunday  Magazine  ar- 
ticle. 

He  jumped  into  politics  in  1942.  right  after 
law  school,  serving  first  in  the  Ohio  House, 
then  in  the  Ohio  Senate  where  he  sponsored 
a  groundbreaking  fair-employment  act. 

He  remained  in  Columbus  until  1950.  leav- 
ing after  he  lost  a  bid  to  become  majority 
leader.  He  suspects  anti-Semitism  was  to 
blame:  he  can  still  tick  off  the  names  of  the 
five  state  senators  who  turned  against  him. 

BUSINESS  blossoms 

After  the  war.  he  and  Bonda  and  a  third 
partner.  Sidney  Moss,  got  interested  in  the 
rental  car  business,  but  soon  realized  there 
was  more  money  to  be  made  in  airport  park- 
ing lots.  At  the  time,  airports  were  still  on 
the  order  of  tourist  attractions.  Most  travel- 
ers used  trains  or  buses. 

"There  was  no  organized  parking  at  air- 
ports." Bonda  said,  "it  was  just  free  park- 
ing." 


Not  for  long.  APCOA— Airport  Parking  Co. 
of  America— made  them  millions  of  dollars, 
branching  out  with  well-lighted,  guarded  lots 
at  dozens  of  airports.  The  partners  sold 
APCOA  to  ITT  in  1966  for  an  estimated  S6 
million. 

It  was  the  first  of  many  profitable  ventures 
for  Metzenbaum  and  Bonda.  including  the 
suburban  Sun  Newspapers,  and  part-owner- 
ship In  the  Cleveland  Indians.  Some  enter- 
prises used  union  labor;  others  kept  unions 
out. 

Metzenbaum  married,  reared  four  daugh- 
ters and  kept  his  finger  in  politics  and  the 
labor  movement.  He  served  as  counsel  to  the 
Ohio  AFL-CIO. 

He  marched  in  Selma  with  Martin  Luther 
King  Jr.  and  Viola  Liuzzo. 

In  1958,  he  managed  the  campaign  of  the 
cantankerous  Stephen  M.  Young  to  a  stun- 
ning upset  victory  over  Sen.  John  Bricker.  a 
diehard  Republican  conservative.  Six  years 
later,  he  helped  Young  win  again,  this  time 
over  Robert  Taft  Jr. 

GOING  FOR  THE  BIG  TIME 

By  1970.  Metzenbaum.  his  fortune  made,  his 
family  secure,  decided  to  re-enter  politics. 
All  he  had  to  do  was  defeat  a  national  hero — 
astronaunt  John  Glenn,  who  was  also  seek- 
ing the  Democratic  Senate  nomination. 

That  race  was  recalled  at  his  farewell  bash 
in  October  as  a  number  of  old  friends  wore 
buttons  from  that  campaign,  proclaiming. 
"I'm  a  Metz  fan." 

Little  known  outside  the  Cleveland  area, 
he  ran  a  brilliant  campaign  against  the  over- 
confident Glenn.  He  used  television  advertis- 
ing extensively— a  pioneering  effort  by  Ohio 
standards — and  emphasized  bread-and-butter 
issues. 

Organized  labor  closed  ranks  behind  him. 
The  young  consumer  movement  embraced 
him.  He  even  capitalized  on  the  success  of 
the  miracle  New  York  Mets.  using  the  "Metz 
fan"  slogan. 

He  upset  Glenn  but  lost  to  Taft  in  the  gen- 
eral election.  Four  years  later  when  William 
Saxbe  gave  up  Ohio's  other  Senate  seat  to 
become  attorney  general.  Gov.  John  J. 
Gilligan.  at  the  urging  of  union  leaders, 
named  Metzenbaum  to  the  open  seat. 

Glenn  was  furious  and  immediately  chal- 
lenged Metzenbaum  in  the  bar-knuckled  1974 
Senate  Democratic  primary— the  Civil  War 
of  Ohio  politics. 

It  was  a  low  point  for  Metzenbaum.  one  of 
many  in  his  mercurial  career. 

When  Metzenbaum  suggested  that  "Col. 
Glenn."  a  Marine  career  officer,  had  never 
held  a  real  job.  Glenn  unloaded  on  him: 

"Go  with  me  and  tell  a  Gold  Star  mother 
her  son  didn't  hold  a  job.  Go  with  me  to  .Ar- 
lington National  Cemetery.  .  .  ."  He  lectured 
his  opponent,  who.  because  of  substandard 
eyesight,  had  never  served  in  the  military. 

Glenn  won.  Metzenbaum  had  to  wait  until 
1976.  when  he  finally  unseated  Taft  in  what 
was  almost  certainly  his  last  chance  to  win 
a  big  one. 

But  the  feud  with  Glenn  lasted  for  years. 
The  two  men  hardly  spoke  during  Metzen- 
baum's first  term.  Glenn  refused  to  expressly 
endorse  him  for  re-election  in  1982. 

They  reconciled  at  mid-decade,  and  worked 
well  together  when  Democrats  recaptured 
the  Senate  majority  in  1986. 

"I've  been  waiting  20  years  to  say  this." 
Glenn  said  at  Metzenbaum's  goodbye  party, 
"come  January  of  1995.  I'll  be  the  only  one  of 
us  who  has  a  job." 

THE  METZENBAUM  STYLE 

Metzenbaum's  big  mouth  and  perpetual 
wheeling  and  dealing  got  him  in  trouble. 
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In  1974.  22  Republican  senators  voted  not  to 
seat  the  freshman  Metzenbaum  because  of 
his  dispute  with  the  Internal  Revenue  Serv- 
ice over  a  five-year-old  tax  liability.  The 
millionaire  entrepreneur  hadn't  paid  any 
federal  income  taxes  in  1969. 

•That  didn't  bother  me."  he  said.  "I  stood 
there  in  back  and  I  said.  'Incredible.  Howard 
Metzenbaum's  the  subject  of  a  Senate  de- 
bale.  Isn't  that  great?' 

Metzenbaum  was  embarrassed  by  the  rev- 
elation in  1983  that  he  accepted  a  $250,000 
"•finders  fee"  for  putting  together  a  seller 
and  buyer  for  the  elegant  Hay-Adams  Hotel, 
a  block  from  the  White  House.  Insisting  all 
the  while  he  had  done  nothing  wrong,  he 
eventually  gave  back  the  fee.  with  interest. 

He  called  his  clumsy  performance  in  the 
Anita  Hill-Clarence  Thomas  hearings  in  1991 
a  "low  point"  in  his  political  career.  Charges 
that  one  of  his  staffers  had  leaked  Hill's  sex- 
ual harassment  allegations  to  the  media 
knocked  him  off  balance. 

Foreign  affairs  were  not  his  forte.  He  once 
called  for  the  assassination  of  Libyan  dic- 
tator Moammar  Gadhafy— and  he  praised 
Iraq's  Saddam  Hussein  as  a  potential  peace- 
maker, before  the  Persian  Gulf  war. 

A  lifelong  opponent  of  capital  punishment, 
he  disappointed  many  of  his  closest  support- 
ers in  1987  when,  with  re-election  coming  up 
the  next  year,  he  backed  the  death  penalty 
for  drug  kingpins  in  federal  cases. 

"In  retrospect."  he  said  recently.  "I  am 
not  positive  whether  there  was  some  ration- 
alization about  that  decision  or  not." 

He  rarely  had  doubts  about  which  course  to 
take.  He  didn't  hesitate  in  opposing  a  popu- 
lar constitutional  amendment  banning  dese- 
cration of  the  American  flag,  for  instance. 

But  he  almost  voted  for  the  Gramm-Rud- 
man  deficit  reduction  plan— wrestling  free 
from  a  panicked  aide  trying  to  stop  him— 
and  the  advocacy  of  his  close  friend  Sen. 
Paul  Simon  sorely  tempted  him  to  back  a 
balanced  budget  law. 

Pernnial  roadblock 

Despite  a  productive  third  term.  Metzen- 
baum will  be  most  remembered  for  what  he 
stopped,  rather  than  what  he  pushed  through 
the  legislative  maze.  He  was  a  master  of  the 
filibuster  and  an  upsetter  of  the  pork  barrel. 
He  had  a  Holmesian  knack  for  finding  the 
mischievous  language  hidden  in  legislation. 

"The  first  major  decision  that  Howard 
made  was  a  break  with  a  new  president  and 
filibuster  on  decontrol  of  natural  gas 
prices."  Direnfeld  said,  recalling  the  sen- 
ator's battle  with  President  Carter  in  1977, 
He  said  Metzenbaum's  attitude  was,  "I  will 
do  whatever  it  takes." 

Metzenbaum  lost  and  later  had  to  admit 
deregulation  didn't  cause  the  price  explosion 
he  feared. 

As  he  said  in  announcing  his  retirement 
last  summer.  '•I've  won  my  share  of  battles 
and  fought  my  share  of  lost  causes." 

He  was  so  proficient  at  weeding  out  waste, 
extravagance  and  special  interest  projects 
that  the  Washington  Post  headlined  a  1982 
news  story:  "Thank  God  for  Metzenbaum!" 

He  stopped  the  free  transfer  of  a  federal 
railroad  to  Alaska,  exposed  a  timber  indus- 
try giveaway  in  the  same  state  and  shut 
down  a  multi-billion  tax  break  for  the  oil  in- 
dustry—to name  a  few  battles  won. 

It  was  often  said  he  saved  taxpayers  bil- 
lions, yet  he  frequently  appeared  on  "big 
spender"  lists  put  out  by  conservative 
groups  targeting  lawmakers  enamored  of  so- 
cial spending  and  redistribution-of-wealth 
tax  policies. 

He  frequently  got  knocked  down.  He  failed 
to   bar   companies   from   replacing   strikers 


with  permanent  new  hires:  had  little  success 
in  his  war  against  the  insurance  industry, 
often  fell  short  in  bids  to  deny  antitrust  ex- 
emptions to  various  concerns,  including 
baseball. 

••Howard  Metzenbaum  seemed  to  go  out  of 
his  way  to  antagonize  business,"  said  Jack 
Reimers,  immediate  past  president  of  the 
Ohio  Chamber  of  Commerce,  recalling 
Metzenbaum's  Ohio  Senate  days.  "He  was 
the  opitome  of  the  anti-business  politician- 
he  thrived,  savored  and  sought  to  be  viewed 
that  way." 

He  infuriated  colleagues  too.  making  last- 
ing enemies  who  waited  for  chances  to  tor- 
pedo his  bills.  ••One  man's  pork  is  another 
man's  "building  project."  noted  one  former 
House  member. 

Rep.  David  L.  Hobson.  a  Springfield  Repub- 
lican respected  on  both  sides  of  the  aisle, 
said  the  senator  from  his  home  state  never 
opened  a  line  of  communication  with  him. 

■•We  don't  have  any  contract  with  Metzen- 
baum—none."  said  Hobson.  "You  know  what 
people  say  to  me?  •That's  Howard.' 

CH.^MPION  OF  CAUSES 

When  he  joined  the  Senate  majority  in 
1987.  Metzenbaum  was  determined  to  show  he 
could  legislate  constructively.  He  compiled  a 
solid  if  unspectacular  record  of  accomplish- 
ment. 

The  Ohioan  passed  legislation  forcing  com- 
panies to  give  workers  60  days  notice  of  a 
plant  shutdown,  ordering  the  food  industry 
to  put  nutrition  labels  on  its  products,  and 
making  bankrupt  companies  honor  their 
pension  commitments. 

He  was  a  burr  under  the  saddle  of  the  Na- 
tional Rifle  Association.  He  sponsored  the 
Brady  handgun  waiting-period  law  and  co- 
sponsored  the  assault  weapons  ban.  He  led 
the  successful  fights  to  ban  armor-piercing 
bullets  and  guns  that  cannot  be  identified  by 
airport  metal  detectors. 

He  wrote  the  key  age  discrimination  law 
and  was  co-sponsor  of  the  Civil  Rights  Act  of 
1991.  He  was  one  of  Israel's  best  friends  on 
Capitol  Hill  and  a  consistent  voice  for  orga- 
nized labor. 

Sen.  Ernest  Hollings,  a  South  Carolina 
Democrat,  angered  by  Metzenbaum's  inter- 
ruptions during  a  debate,  once  referred  to 
him  as  '•the  senator  from  B'nai  B'rith." 

He  championed  laws  for  the  smallest  of 
constituencies.  He  provided  incentives  for 
drug  manufacturers  to  develop  "orphan 
drugs"  for  treatment  of  rare  diseases.  Typi- 
cal of  Metzenbaum.  when  he  discovered  some 
of  the  drug  firms  were  reaping  big  profits,  he 
tried  to  trim  back  the  incentives. 

He  won  breakthrough  federal  funding  for 
Alzheimer's  research,  watched  out  for  mi- 
grant workers,  and  was  always  protective  of 
America's  children.  One  of  the  last  bills  he 
got  enacted— and  one  of  his  proudest 
achievements— will  make  it  easier  for  cou- 
ples to  adopt  a  child  from  a  different  race. 

His  dedication  to  the  wellbeing  of  children, 
his  adoration  of  Shirley,  his  delight  in  his 
grandchildren — that  was  his  softer  side. 

"He  is  not  the  same  man  who  came  here  19 
years  ago.  He  had  a  chip  on  his  shoulder.  He 
was  demanding  and  impatient  and  wanted  to 
accomplish  a  lot,"  said  Johnson.  "He 
changed.  He  grew  and  matured." 

BACK  TO  THE  FUTURE 

To  this  day.  he  thinks  he  could  have  defied 
the  Republican  landslide  and  won  re-election 
this  year,  had  he  chosen  to  run  again.  But 
even  in  semi-retirement,  as  president  of  the 
Consumer  Federation  of  America,  he  will  be 
in  the  face  of  the  business  interests  he 
fought  for  years. 


Take  one  last  look  at  his  Senate  office  in 
the  Russell  Building  on  Capitol  Hill.  It  is  a 
revelation,  nothing  less  than  a  small  gallery 
of  contemporary  art. 

Instead  of  the  tiresome  grip-and-grin 
photos  with  presidents  and  other  luminaries, 
the  works  of  Red  Grooms,  Robert 
Rauschenberg  and  Frank  Stella— all  Metzen- 
baum intimates— are  on  display. 

He  and  Shirley  nurtured  the  artistic  com- 
munities in  Washington  and  Cleveland. 

His  instincts  for  good  art.  a  good  deal,  and 
good  politics  seldom  failed  him. 

He  was  prescient  in  his  maiden  Senate 
speech.  On  April  10.  1974,  he  scolded  his  new 
colleagues  for  their  leisurely  pace — for  run- 
ning an  "elephantine  government  that 
moves  clumsily  to  set  policy  by  reacting  to 
crisis." 

"The  people  pay  a  terrible  price."  he  said. 
"No  wonder  the  people  are  angry— they  have 
a  right  to  be."« 


CORRECTION 


•  Mrs.  HUTCHISON.  Mr.  President, 
yesterday  while  introducing  the  letter 
from  Col.  William  Barrett  Travis,  I 
read  from  the  wrong  notes  and  mis- 
stated the  date  of  the  Texans'  victory 
at  San  Jacinto.  March  2  is  the  birthday 
of  Sam  Houston,  the  anniversary  of  the 
signing  of  the  Texas  Declaration  of 
Independence,  and  the  day  we  honor  as 
the  birthday  of  our  State.  Of  course, 
the  victory  at  San  Jacinto  occurred 
the  following  month  on  April  21,  1836.* 


TEMPLE  EMANU-EL 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
spring  Temple  Emanu-El  in  New  York 
City  celebrates  its  sesquicentennial. 
This  vibrant  house  of  worship  is  both 
the  largest  Jewish  congregation  in  the 
world  and  the  fountainhead  of  America 
Reform  Judaism. 

Dr.  Ronald  Sobel,  Temple  Emanu- 
El's  distinguished  senior  rabbi,  has  pre- 
pared a  brief  history  of  this  dynamic 
temple  which  I  believe  will  be  of  great 
interest  to  Members  of  the  Senate.  I 
ask  that  this  history  of  Temple 
Emanu-El  be  printed  in  the  RECORD. 

The  history  follows: 

The  Congregation:  A  Historical 

Perspective 

(By  Dr.  Ronald  B.  Sobel.  Senior  Rabbi) 

The  Jewish  historical  experience  is  inex- 
tricably interwoven  with  the  history  of 
Western  civilization.  It  is  the  story  of  a  mi- 
nority interacting  reciprocally  with  large 
complex  societies  and  cultures.  Therefore, 
unlike  the  history  of  any  other  people  or  civ- 
ilization, the  historical  experience  of  the 
Jewish  people  cannot  be  viewed  or  analyzed 
in  isolation.  In  this  respect  there  are  no  his- 
torical analogs. 

From  the  dawn  of  civilization  In  the  an- 
cient Near  East  to  the  post-industrial  era  of 
our  own  time.  Jews  have  been  a  part  of  and 
remained  apart  from  each  circumstance  en- 
countered in  history.  They  have  created  re- 
sponsive forms  appropriate  to  the  cultures 
and  societies  in  which  they  have  lived 
throughout  the  globe  for  almost  four  thou- 
sand years.  The  Jewish  people  became  ex- 
perts in  creative  adaptation. 

However,  there  was  and  remains  a  single 
constant  amid  the  bewildering  responses  to 


changing  hietorical  circumstances.  The  con- 
stant is  a  concept  of  unity,  the  affirmation 
that  God  is  One  and  omnipotent.  Commit- 
ment to  this  idea  of  oneness  in  nature  and 
human  natiure  did  not  breed  repetitive  con- 
formity ceintury  after  century,  but  rather 
produced  creative  diversity  generation  after 
generation;  The  concept  of  God's  unity  al- 
lowed the  iewish  people  to  live,  survive,  and 
create  am^  changing  historical  realities: 
the  concept  of  unity  allowed  for  the  diver- 
sity neces$ary  for  survival.  It  was  and  re- 
mains the  mortar  with  which  the  Jewish 
people  havie  built  their  many  houses  among 
many  peoples. 

The  process  of  Jewish  adaptation  to  the  so- 
ciety and  fculture  of  the  United  States  has 
been  defined  within  the  broader  phenomenon 
known  as  ^Americanization."  It  was  a  com- 
plex process  and  the  many  methodologies 
employed  (neriect  the  diversities  of  Jewish 
life.  The  J^Ws  who  came  to  the  United  States 
as  immigrants  defined  their  destiny  as  in- 
separably bound  to  the  well-being  of  all 
Americans.  They  became  passionate  advo- 
cates of  the  American  experiment  in  democ- 
racy, i: 

Though  the  first  Jews  to  arrive  on  these 
shores  canji  as  early  as  1654,  it  was  not  until 
the  mid-nineteenth  century  that  sufficient 
numbers  oJT  Jewish  immigrants  were  present 
to  allow  tHe  forms  and  shapes  of  Americani- 
zation to  iemerge.  It  was  during  that  time 
that  Temple  Emanu-El  was  founded.  The 
Jews  who : established  Emanu-El,  and  those 
who  joine4  their  ranks  during  the  first  dec- 
ades of  th^  Congregation's  existence,  were 
immigranOs  from  Germany  who  sought  to  re- 
orient theplselves  by  adapting  their  individ- 
ual lives  itid  collective  institutions  to  the 
new  environment  of  American  civilization. 
The  congregation  they  created  and  the  life- 
styles thej  fashioned  were  only  the  most  re- 
cent chaptiesr  in  a  long  history  of  creative  ad- 
aptation: *iliat  they  accomplished  was  noth- 
ing new  irt  the  Jewish  historical  experience. 

From  the  very  beginning  the  United  States 
provided  ai  polity  in  which  the  freest  Jewish 
communitj^  the  world  has  ever  known  was 
able  to  d4Telop  and  grow.  It  was,  and  re- 
mains, wiShin  this  unique  experiment  in  de- 
mocracy Bhat  Temple  Emanu-El  originated 
and  subseouently  flowered  to  world  promi- 
nence. 

It  is  useful  to  understand  the  nature  of 
Western  European  immigration  to  the  Unit- 
ed States  jin  the  nineteenth  century  in  gen- 
eral, and  p«rman  Jewish  immigration  in  par- 
ticular, ta  grasp  fully  the  origins  of  Temple 
Emanu-Eli  The  conservative  reactions  that 
dominatecj  Europe  following  the  final  defeat 
of  Napoleon  created  a  climate  wherein  many 
of  the  dreams  set  in  motion  by  the  Emanci- 
pation an4  the  French  Revolution  were  con- 
siderably constrained.  The  climate  of  rigid 
conservatiisjTi  inhibited  liberal  growth  in  re- 
ligion, in  (politics,  and  in  the  social  sphere. 
After  unsuccessful  attempts  to  change  that 
conservative  trend,  many  liberals,  finding  no 
future  in  iBurope.  turned  to  America.  They 
came  to  these  shores  with  the  hope  and 
dream  thsic  in  this  land  the  preciousness  of 
personality  would  be  cherished  and  the  dig- 
nity of  intUviduality  honored.  Among  those 
who  came;  from  Western  Europe  in  the  late 
1830s  were  the  men  and  women  who  would 
soon  found  Temple  Emanu-El. 

In  Septamber  1884,  a  "cultus  verein"  (cul- 
tural society)  was  established  on  New  'York's 
Lower  East  Side,  and  it  was  out  of  that  cul- 
tural society  that  Emanu-El  had  its  origins. 
In  April  1845.  thirty-three  members  of  the  so- 
ciety decided  to  establish  a  Reform  con- 
gregation- 


They  were  not  particularly  conversant 
with  Reform  Judaism  and  were  only  vaguely 
aware  of  its  origins  in  their  native  Germany. 
Seeking  advice,  they  wrote  first  to  Con- 
gregation Beth  Elohim  in  Charleston.  South 
Carolina,  which  in  1824  was  the  first  Reform 
congregation  established  in  the  United 
States:  they  also  wrote  to  the  leaders  of  the 
Har  Sinai  Congregation  in  Baltimore.  Re- 
form Judaism's  second  congregation  in 
America,  which  was  founded  in  1843.  They  re- 
ceived some  responses  and  proceeded  to  es- 
tablish their  own  congregation,  which  they 
called  Temple  Emanu-El. 

When  they  banded  together  as  a  religious 
community  it  was  simultaneously  the  first 
in  New  York  to  be  established  as  a  Reform 
congregation  and  the  third  such  Liberal  con- 
gregation in  America.  It  is  of  some  interest 
to  note  that  the  use  of  the  word  "Emanu-El" 
as  the  name  of  a  congregation  is  the  first 
time  in  history  that  we  know  of  that  a  Jew- 
ish congregation  adopted  this  word  as  a  des- 
ignation. By  choosing  "Emanu-El."  which 
means  "God  is  with  us,"  the  founders  were 
not  doubt  refiecting  their  hopes  that  God 
would  be  with  them  as  they  came  to  this  new 
land,  and  as  they  put  down  their  roots  here. 

Their  spiritual  hopes  knew  no  bounds,  but 
their  material  resources  were  limited.  Thus 
the  first  place  of  worship  was  a  rented  room 
on  the  second  floor  of  a  private  dwelling  at 
the  corner  of  Grand  and  Clinton  streets.  The 
records  indicate  that  at  the  organizing  meet- 
ing in  1845,  the  men  present  contributed  a 
total  of  less  than  thirty  dollars,  and  with 
that  modest  sum  began  the  Congregation. 
The  founders  quickly  outgrew  that  rented 
room,  and  in  1848  they  moved  to  Chrystie 
Street,  a  few  blocks  west  of  their  original  lo- 
cation. The  Congregation  was  still  limited 
by  its  financial  resources  and  did  not  possess 
the  means  to  erect  its  own  synagogue.  By  ne- 
cessity, therefore,  they  purchased  an 
existant  building,  which  had  previously  been 
used  as  a  methodist  church,  and  with  some 
changes  transformed  it  for  Jewish  worship 
and  communal  meetings. 

In  the  first  few  years.  Temple  Emanu-Els 
growth,  through  not  dramatic,  was  steady, 
and  the  members  remained  modest  of  means. 
Yet  there  was  sufficient  development  that  by 
1854  the  Congregation  felt  the  need  to  move 
again,  this  time  northwest  to  Twelfth  Street 
near  Fourth  Avenue.  As  the  general  popu- 
lation in  Manhattan  was  moving  uptown  so 
too  was  the  Jewish  population,  and  thus  in- 
evitably the  members  of  Emanu-El  as  well. 
Again  unable  to  build  on  their  own.  they 
bought  a  structure  that  had  been  a  Baptist 
church  and  refurbished  it  as  a  synagogue. 
However,  their  dreams  of  building, a  great 
temple  were  neither  to  be  denied  nor  post- 
poned to  some  distant  future.  In  1868,  three 
years  after  the  conclusion  of  the  Civil  War 
and  twenty-three  years  after  the  final  meet- 
ing of  the  "cultus  verein,"  the  members  of 
Congregation  Emanu-El  were  in  a  position  to 
erect  an  imposing  sanctuary  at  the  north- 
east corner  of  Fifth  Avenue  and  Forty-third 
Street,  which  a  critic  of  the  time  described 
as  "the  finest  example  of  Moorish  architec- 
ture in  the  Western  world."  That  religious 
home  was  to  remain  the  Congregation's 
place  of  worship  until  the  latter  part  of  1927, 
when  construction  of  the  present  edifice 
began. 

It  is  remarkable  that  within  a  span  shorter 
than  twenty-five  years  the  Congregation 
that  had  begun  with  so  few  in  number  and  so 
little  in  material  means  was  able  to  erect  a 
building  that  was  judged  an  architectural 
wonder  not  only  by  the  Jewish  world  but 
also  by  the  people  of  the  city  of  New  York. 


The  first  quarter  century  of  the  Congrega- 
tion's history  may  be  viewed  as  a  microcosm 
of  the  success  of  the  Western  European  im- 
migrant in  general,  and  of  the  German  Jew- 
ish immigrant  in  particular. 

The  first  rabbi  to  serve  Temple  Emanu-EI 
was  Dr.  Leo  Merzbacher.  Little  is  known 
about  him.  but  it  seems  probable  that  he  was 
the  first  ordained  rabbi  to  serve  a  congrega- 
tion in  New  York.  Dr.  Merzbacher  led  the 
Congregation  in  its  earliest  encounters  with 
Reform  Jewish  philosophy  and  practice  and 
authored  one  of  the  first  Reform  prayer 
books  in  America.  Following  his  death  in 
1856.  he  was  succeeded  by  Dr.  Samuel  Adler. 
who  by  that  time  had  already  achieved  a  rep- 
utation as  one  of  the  great  philosophical  and 
theological  leaders  of  the  Reform  movement 
in  Germany.  The  first  three  decades  of  the 
Congregation's  history  were  thus  marked  by 
significant  radical  reforms  in  liturgy,  theol- 
ogy, and  practice.  But  after  1875.  having 
achieved  great  eminence,  the  Congregation 
tended  to  become  somewhat  more  conserv- 
ative. Innovations,  ritual  changes,  and  pray- 
er book  adaptations  thereafter  came  slowly. 
Dr.  Adler  preached  in  German,  as  had  Dr. 
Merzbacher  before  him.  and  that  language 
adequately  served  the  needs  of  the  first  gen- 
eration of  Temple  Emanu-Els  members. 
However,  it  did  not  serve  the  needs  of  the 
founders'  children,  whose  principal  language 
was  English,  and  thus  it  was  inevitable  that 
this  second  generation  expressed  a  desire  for 
an  English-speaking  preacher.  That  need  was 
satisfied  with  the  election  of  Emanu-El's 
third  rabbi.  Dr.  Gustav  Gottheil.  Although 
born  in  Germany.  Dr.  Gottheil  was  fluent  in 
English,  having  served  a  Liberal  congrega- 
tion in  Manchester.  England. 

It  is  not  without  significance  that  Emanu- 
El's  first  three  rabbis  were  trained  in  Eu- 
rope, a  circumstance  necessitated  by  the  fact 
that  the  American  Jewish  community  had 
not  yet  been  able  to  establish  a  successful 
rabbinic  seminary.  (However,  it  was  not  long 
thereafter  that  the  need  for  such  an  institu- 
tion was  satisfied,  two  years  following 
Gottheil's  arrival  in  New  York.  Isaac  Mayer 
Wise  created  the  Hebrew  Union  College  in 
Cincinnati.)  Dr.  Gottheil  served  the  con- 
gregation until  1900  and  advanced  the  cause 
of  Reform  Jewish  life  in  several  important 
ways:  he  was  an  innovator  in  liturgy,  par- 
ticularly by  his  authorship  of  a  hymnbook. 
and  he  was  one  of  the  earliest  rabbis  in  the 
United  States  to  consciously  reach  out  to 
the  Christian  community,  and  his  rabbinate 
witnessed  the  beginnings  of  the  interfaith 
movement.  Better  understanding  between 
Christians  and  Jews  has  been  an  important 
element  in  the  experience  of  the  American 
Jewish  community,  and  it  significantly 
began  at  Temple  Emanu-El.  Dr.  Joseph  Sil- 
verman, who  joined  the  rabbinic  staff  in  1888 
as  Dr.  Gottheil's  assistant,  was  the  first 
American-born  rabbi  to  serve  in  New  York 
and  was  a  member  of  the  second  graduating 
class  of  Hebrew  Union  College. 

In  1895.  amid  great  joy  and  elaborate  cere- 
mony, the  Congregation  celebrated  the  fif- 
tieth anniversary  of  its  founding.  On  that  oc- 
casion the  city's  most  prominent  rabbis. 
Christian  clergyman,  educators,  and  politi- 
cal figures  were  present.  Their  participation 
and  the  wide  press  coverage  reporting  the 
Golden  Jubilee  celebration  reflected  the 
enormous  growth  of  Temple  Emanu-El.  A 
congregation  that  had  begun  so  humbly  on 
the  Lower  East  Side  was  now.  a  half  century 
later,  being  recognized  as  among  the  most 
important  religious  institutions  in  the  city. 

Gottheil's  successor  was  Dr.  Judah  Leon 
Magnes.  who  was  also  American  bom  and  a 
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graduate  of  Hebrew  Union  Colleg-e.  Magnes 
was  an  active  member  of  the  nascent  Zionist 
movement  and  also  played  an  important  role 
in  bridging  the  cultural  diversities  that  sepa- 
rated the  Jewish  community  of  German  ori- 
gin from  those  who  had  emigrated  from 
Eastern  Europe.  Magnes  remained  at  Emanu- 
El  only  a  few  years  and  later  became  the 
first  president  of  Hebrew  University  in  Jeru- 
salem. In  1912.  the  Congregation  called  the 
scholarly  Dr.  Hyman  G.  Enelow  to  the  pul- 
pit. His  contributions  to  higher  Jewish 
learning  were  profound,  and  his  writings  are 
still  studied  by  scholars  all  over  the  world. 

When  Temple  Emanu-El  was  founded  in 
1845  there  were  approximately  fifteen  thou- 
sand Jews  in  the  United  States.  Thirty-five 
years  later  that  number  had  grown  to  a  quar- 
ter of  a  million.  In  1881.  following  the  assas- 
sination of  Czar  Alexander  II.  dread  pogroms 
were  unleashed  throughout  most  of  Eastern 
Europe,  and  with  them  a  great  wave  of  immi- 
gration to  America  began  as  Jews  fled  from 
physical  persecution,  political  oppression, 
and  economic  hardship.  During  the  next 
forty  years  the  Jewish  population  in  the 
United  States  increased  by  an  additional 
two-and-a-half-million  men.  women,  and 
children. 

Recognizing  their  responsibilities  by  re- 
maining receptive  to  a  centuries-old  Jewish 
tradition  that  held  that  one  must  "aid  the 
poor,  care  for  the  sick,  teach  the  ignorant, 
and  extend  a  helping  hand  to  those  who  have 
lost  their  way  in  the  world."  the  members 
and  leaders  of  Temple  Emanu-El  responded 
generously  and  creatively  to  the  profound 
poverty  of  their  Jewish  brethren  who  had 
emigrated  to  New  York  from  Eastern  Europe 
during  this  forty-year  period.  The  wealth 
and  talent  of  the  uptown  German  Jews  who 
worshiped  at  Emanu-El  were  generously  be- 
stowed upon  the  newly  arrived  Russian  Jews. 
(However,  even  prior  to  this  period  of  mas- 
sive immigration,  the  Congregation  had  es- 
tablished its  own  tradition  of  philanthropic 
largesse.) 

Although  the  members  of  Temple  Emanu- 
El  may  have  felt  a  sense  of  noblesse  oblige  in 
the  performance  of  their  charitable  activi- 
ties, and  perhaps  their  efforts  were  largely 
directed  toward  Americanizing  their  "poor 
cousins"  in  order  to  reinforce  their  own 
standing  in  society,  nevertheless  what  they 
and  other  German  Jews  in  America  did  was 
nothing  short  of  creating  private  institu- 
tions of  philanthropy  and  education  such  as 
no  community.  Jewish  or  non-Jewish,  had 
ever  done  before  in  history.  The  Temple  and 
its  leaders  set  an  example  to  a  world  willing 
to  learn  about  caring,  and  that  caring  in- 
cluding concern  for  non-Jews  as  well  as 
Jews. 

In  1920.  the  Congregation  celebrated  its 
seventy-fifth  anniversary,  again  with  great 
joy.  but  this  time  combined  with  a  thanks- 
giving celebrating  the  recent  American  vic- 
tory at  the  end  of  World  War  I.  The  fact  that 
the  United  States  had  been  at  war  with  Ger- 
many caused  somewhat  of  an  identity  crisis 
for  many  Americans  of  German  origin,  in- 
cluding some  members  of  Temple  Emanu-El. 
(There  were  also  ambivalent  feelings 
compounded  by  the  fact  that  Russia,  which 
had  been  our  ally  in  the  war.  was  the  coun- 
try that,  during  the  previous  four  decades, 
was  responsible  for  inflicting  such  horrible 
brutality  upon  the  Jewish  people.)  However, 
the  war  was  over,  the  Allies  were  victorious, 
and  Emanu-El  celebrated  its  anniversary  in 
an  exaltation  of  freedom. 

By  the  beginning  of  the  third  decade  of  the 
twentieth  century  those  Jews  who  had  more 
recently  arrived  from  Eastern  Europe  were 


beginning  to  settle  into  American  life,  to  de- 
fine themselves,  and  to  make  their  own  place 
in  their  new  land  of  freedom.  Less  and  less 
were  they  in  need  of  the  kind  of  assistance 
they  had  received  for  so  long  from  the  Ger- 
man Jews.  And  thus  Emanu-El  and  its  mem- 
bership were  now  able  to  begin  to  address 
their  own  inner  needs.  In  the  1920s  a  call  for 
spiritual  renewal  went  forth  from  the  pulpit, 
and  what  followed  was  the  establishment  of 
many  of  the  auxiliary  organizations  and  ac- 
tivities that  continue  to  this  day  to  give  so 
much  vitality  and  meaning  to  the  Congrega- 
tion's programs  and  activities.  It  is  also  of 
interest  to  note  that  by  the  early  1920s  some 
Eastern  Europeans  were  beginning  to  join 
the  Temple.  A  generation  later,  by  the  con- 
clusion of  World  War  II.  the  majority  of  the 
Congregation's  members  were  men  and 
women  who  traced  their  ancestry  to  either 
parents  or  grandparents  of  Eastern  European 
rather  than  Western  European  origin. 

In  1868.  when  the  Congregation  dedicated 
its  Temple.  Forty-third  Street  and  Fifth  Av- 
enue was  at  the  center  of  the  most  elegant 
residential  section  of  the  city.  However,  by 
the  mid-1920s  that  part  of  Fifth  Avenue  and 
its  surrounding  streets  had  undergone  a  radi- 
cal transformation.  What  had  been  for  so 
long  quietly  residential  had  now  become 
noisily  commercial,  so  much  so  that  on  Sat- 
urday mornings  worshipers  found  it  difficult 
to  pray  over  the  cacophony  coming  from  the 
adjacent  streets.  Furthermore,  until  the 
early  1900s  the  majority  of  the  Congrega- 
tion's members  lived  in  the  immediate  vicin- 
ity of  the  Temple,  but  by  the  1920s  the  over- 
whelming majority  were  residing  much  far- 
ther north,  on  the  Upper  West  Side  as  well  as 
the  Upper  East  Side.  While  the  old  building 
at  Forty-third  Street  remained 

architecturally  beautiful,  it  had  serious 
functional  problems.  The  student  body  in  the 
Religious  School  was  growing  in  size,  and 
the  classrooms  were  inadequate.  There  were 
insufficient  meeting  rooms  to  house  the  ex- 
panding programs  of  the  Temple.  Following 
several  years  of  debate  and  consideration, 
the  Congregation,  upon  the  recommendation 
of  its  respected  president,  Louis  Marshall, 
purchased  property  on  the  northeast  corner 
of  Fifth  Avenue  and  Sixty-fifth  Street.  A 
better  location  could  not  have  been  chosen. 
The  assumption  was  then,  and  the  reality 
today  remains,  that  so  long  as  there  is  a 
Central  Park,  this  part  of  Fifth  Avenue 
would  be  exclusively  residential  in  char- 
acter. 

It  was  also  in  the  late  twenties  that  the 
second  most  influential  Reform  congregation 
in  New  York.  Temple  Beth-El  (House  of  God) 
consolidated  with  Emanu-El.  Possessor  of  its 
own  distinguished  history.  Temple  Beth-El 
had  been  established  in  1874  through  the 
amalgamation  of  two  earlier  congregations, 
Anshe  Chesed  (Men  of  Mercy)  and  Adas 
Jeshurun  (Congregation  of  Israel).  Its  first 
rabbi  was  Dr.  David  Einhorn.  one  of  the  most 
important  architects  of  nineteenth-century 
Reform  .lewish  thought.  He  was  succeeded  by 
the  equally  brilliant  theologian  Dr.  Kauf- 
mann  Kohler.  who  left  the  pulpit  of  Beth-El 
in  1903  to  become  president  of  Hebrew  Union 
College  in  Cincinnati. 

The  newly  merged  congregations  combined 
rabbinic  resources  as  well  as  lay  brilliance 
into  one  new  great  Congregation.  The  people 
of  Emanu-El  left  Forty-third  Street  in  1927, 
and  during  the  years  that  it  took  to  erect 
the  new  building,  they  worshiped  at  the 
handsome  Temple  Beth-El,  which  stood  at 
Fifth  Avenue  and  Seventy-sixth  Street. 

The  first  religious  service  at  the  new  Tem- 
ple at  Fifth  Avenue  and  Sixty-fifth  Street 


was  conducted  in  September  1929;  sadly,  that 
gathering  was  occasioned  by  the  death  of  )| 
Louis  Marshall,  the  man  who  perhaps  more 
than  any  other  was  responsible  for  the  build- 
ing of  the  great  new  Temple.  A  few  weeks 
later,  services  for  Rosh  Hashanah  and  Yom 
Kippur  were  conducted.  How  fortuitous  it 
was  that  the  members  of  the  Congregation 
decided  to  build  and  create  this  magnificent 
Temple  when  they  did.  for  had  they  delayed, 
for  whatever  reason,  in  all  probability  this 
gloriously  magnificent  edifice  that  now 
stands  as  Temple  Emanu-El  would  probably 
never  have  been  built.  In  the  latter  part  of 
October  1929  the  stock  market  crashed,  and 
the  Great  Depression  began. 

The  Temple  was  formally  dedicated  in  Jan- 
uary 1930  in  a  ceremony  presided  over  by  the 
rabbis  of  the  Congregation:  the  great  orator 
Dr.  Hathan  Krass.  who  had  come  to  Temple 
Emanu-El  in  1923;  Dr.  Hyman  G.  Enelow,  the 
gentle  scholar  who  had  been  with  the  Con- 
gregation since  1912:  and  the  equally  bril- 
liant scholar  Dr.  Samuel  Schulman.  who  had 
been  Senior  Rabbi  of  Temple  Beth-El.  The 
newly  elected  President  of  the  Congregation 
was  the  Honorable  Irving  Lehman,  Judge  of 
the  New  York  State  Court  of  Appeals  (and 
Chief  Judge  from  1940  onward),  whose  family 
had  been  affiliated  with  the  Congregation 
since  the  1870s. 

Sharply  contrasting  moods  characterized 
the  decade  and  a  half  that  rounded  out  Tem- 
ple Emanu-El's  first  hundred  years.  On  April 
4,  1945.  the  Congregation  entered  the  majes- 
tic Sanctuary  for  a  Service  of  Rededication. 
climaxing  seven  months  of  Centenary  Cele- 
bration. It  was  a  decade  and  a  half  that 
began  with  hope  and  ended  with  promise, 
while  the  interval  was  filled  with  crisis  and 
horror,  sorrow  and  tragedy,  such  as  the 
human  family  had  never  before  endured.  The 
Jewish  people,  schooled  in  centuries  of  perse- 
cution, were  made  the  victims  of  an  ancient 
hatred  welded  to  modern  technology,  and  by 
the  time  Nazism  was  finally  destroyed  by  the 
Allied  victory,  the  virtual  annihilation  of 
European  Jewry  had  come  to  pass.  The  fortu- 
nate few  who  escaped  to  America  were  wel- 
comed to  Temple  Emanu-El  with  the  same 
attention  and  devotion  shown  by  an  earlier 
generation  to  those  who  had  fled  the  tyranny 
of  Czarist  Russia. 

As  a  result  of  the  economic  catastrophe 
precipitated  by  the  Depression,  the  member- 
ship of  the  Congregation  was  significantly 
diminished.  However,  to  the  credit  of  the 
Broad  and  the  congregants  of  Emanu-El,  in 
the  face  of  burdensome  debt  they  whole- 
heartedly assumed  social  responsibility  for 
those  beyond  the  precincts  of  the  Temple. 
Both  to  the  needs  of  the  refugees  from  Hit- 
lerism  and  the  call  for  patriotic  service  dur- 
ing the  war.  Temple  Emanu-El's  men  and 
women  responded  generously  and  willingly. 
In  both  areas  they  established  and  main- 
tained programs  of  excellence. 

During  1934  Rabbis  Enelow,  Krass,  and 
Schulman  retired,  and  Dr.  Samuel  H. 
Goldenson  was  selected  as  their  successor.  A 
gentle  man,  and  a  champion  of  Classical  Re- 
form, Dr.  Goldenson  brought  to  the  rabbin- 
ate of  Emanu-El  a  spirit  of  saintliness.  Two 
years  previously,  in  1932,  the  ministry  of  Dr. 
Nathan  A.  Perilman  had  begun;  he  came  to 
the  Congregation  with  the  expectation  of 
staying  only  six  months,  but  remained  for 
forty-one-and-a-half  years,  making  his  rab- 
binate the  longest  active  service  in  the  Con- 
gregation's history.  Upon  the  retirement  of 
Dr.  Goldenson  in  1948.  Dr.  Julius  Mark  was 
elected  the  Temple's  Senior  Rabbi.  Dr.  Mark 
had  won  wide  recognition  for  the  important 
role  that  he  played  as  a  Navy  Chaplain  dur- 
ing World  War  II.  At  the  time  of  Dr.  Mark's 


election.!  Dr.  Perilman  was  made  Rabbi  of 
the  Congfegation. 

The  years  following  World  War  II  saw  an 
enormous  growth  in  the  Temple's  member- 
ship. Thg  1950s  were  characterized  by  an  age 
of  significant  revival  in  religious  institu- 
tions, antt  the  Congregation  grew  wondrously 
as  Amerjoa  was  able  again  to  settle  down  to 
a  peacetime  environment.  New  programs 
were  introduced,  old  programs  were  revital- 
ized, andi  adult-education  offerings  were  sig- 
nificantly expanded.  After  twenty  distin- 
guished ^ears.  Dr.  Mark  retired  in  1968  and 
was  succeeded  as  Senior  Rabbi  by  Dr. 
Perilman.  who  remained  with  the  Congrega- 
tion for  Ian  additional  five-and-a-half  years, 
retiring  it  the  end  of  1973. 

Dr.  PeHlman  was  then  succeeded  by  Dr. 
Ronald  8.  Sobel.  who  had  come  to  Temple 
Emanu-8l  as  Assistant  Rabbi  immediately 
following  his  ordination  at  Hebrew  Union 
College  ifi  1962.  When  elected  Senior  Rabbi  at 
the  end  pf  1973.  Dr.  Sobel  was  the  youngest 
spiritual!  leader  ever  elected  by  the  Con- 
gregation. Today  he  is  assisted  by  two  long- 
time assbciates.  Rabbi  David  M.  Posner  and 
Rabbi  Rifchard  S.  Chapin. 

The  19tOs  and  the  1980s  have  continued  to 
witness  further  growth  in  the  Congregation, 
so  muchj  so  that  today  Temple  Emanu-El  is 
world  Jewry's  most  prominent  house  of  wor- 
ship. Physically  it  is  the  largest  Jewish  syn- 
agogue iti  the  world,  and  the  size  of  its  mem- 
bership bJso  makes  it  the  largest  Reform 
congregaicion  in  the  world.  Innovative  pro- 
grams continue  to  be  introduced  and  older 
programs  are  expanded  as  the  members  of 
the  Congregation  reach  out  more  and  more 
to  the  Jewish  world  in  New  York  and  beyond 
and  to  tjhe  other  communities  of  which  we 
are  a  parity 

The  paiat  is  always  prelude  to  the  present, 
the  present  forever  a  preparation  for  the  fu- 
ture. In  (1695  the  Congregation  will  celebrate 
its  one  hUndred  fiftieth  anniversary.  We  have 
every  expectation  and  hope  that  Emanu-El 
will  continue  to  be  a  beacon  and  a  pride  to 
world  Jejwry. 

Althoi^gh  much  has  changed  in  the  near 
century  land  a  half  since  the  Congregation 
was  founded  at  Grand  and  Clinton  streets, 
the  menil>ers  of  Temple  Emanu-El  continue 
to  be  fundamentally  committed  to  a  faith 
that  proclaims: 

First,  instead  of  one  fixed  and  changeless 
revelatida  from  God  to  Moses  at  Sinai,  the 
Jewish  people  have  been  heir  to  a  progressive 
revelatio*.  which  continues  throughout  his- 
tory in  tHe  discoveries  of  science  and  in  the 
insights  |ijf  wise,  sensitive  human  souls.  The 
Bible  and  Talmud  are  valuable  permanent 
records  cf  earlier  and  decisive  stages  in  this 
process.  But,  since  revelation  comes  from 
God  through  human  beings,  all  the  docu- 
ments of  revelation  are  a  mixture  of  the  di- 
vine an4  the  human,  the  eternally  valid  as 
well  asj  '  the  temporary  and  transient. 
Judasiai|i  is  a  living,  growing  way  of  life, 
evolving!  gradually  from  earlier  and  more 
primitive  forms  to  the  full  flowering  of  its 
universal!  spiritual  message. 

Second,  central  and  changeless  is  the  belief 
in  the  oie  and  holy  God,  who  is  to  be  served 
through  jpighteousness  and  mercy.  God's  law 
is  basicajUy  ethical.  Ritual  and  ceremony,  as 
the  prophets  declared  long  ago,  are  not  the 
essence  of  religion.  Moreover,  historical 
study  reveals  that  ceremonial  practice  has 
been  co<i6tantly  subject  to  change.  Indeed, 
ritual  i,s.'  not  without  value;  it  is  a  means  of 
making  ipeligious  truth  more  vivid  and  in- 
spiring t<>  the  worshiper.  But  the  forms  are 
not  sacridsanct.  If  they  fail  to  instruct  and 
uplift  tljose  who  practice  them,  they  may  be 
modified  or  discarded. 


Third,  the  universal  ethical  aspect  of  Juda- 
ism must  forever  remain  primary  in  the  con- 
sciousness of  the  Jewish  people.  Therefore, 
the  members  of  Temple  Emanu-El  do  not 
hope  for  the  coming  of  a  personal  Messiah  to 
usher  in  a  period  of  national  restoration,  but 
rather  look  forward  with  anticipation  to  a 
universal  messianic  era  for  all  humanity. 
Neither  the  establishment  of  a  nation-state 
in  the  ancient  homeland,  nor  the  restoration 
of  the  Jerusalem  Temple,  nor  the  reinstitu- 
tion  of  the  sacrificial  cult  are  necessary  pre- 
requisites for  the  realization  of  the  mes- 
sianic dream.  Thus,  we  believe  that  Jews  are, 
and  should  remain,  citizens  of  the  various 
nations  in  which  they  live. 

Fourth,  the  survival  of  the  Jewish  people 
as  a  religious  group  is  a  sacred  and  urgent 
obligation.  The  Jewish  people  have  a  mission 
to  humankind,  a  mission  ordained  of  God 
and  proclaimed  by  the  prophets  of  ancient  Is- 
rael. This  mission  requires  that  the  people 
born  in.  or  adopted  into,  the  Covenant  of 
Abraham  must  persuade  humankind  through 
teaching  and  example  that  the  One  and  Only 
God  can  be  worshiped  in  holiness  only  as  His 
children  serve  each  other  in  love.  To  ac- 
knowledge God's  unity  requires  obedience  to. 
and  reverence  for.  His  ethical  mandates  and 
moral  imperatives.  The  mission  of  Israel  will 
not  have  been  fulfilled  until  righteousness 
and  peace  prevail  everywhere  for  everyone. 
Until  that  great  messianic  fulfillment,  the 
Jewish  people  must  survive  as  a  "kingdom  of 
priests"  dedicated  to  the  service  of  God  and 
humanity. 

These  were  the  principles  of  faith  pro- 
claimed by  the  founders  of  Congregation 
Emanu-El  in  1845:  they  remain  the  principles 
to  which  this  generation  of  Temple  Emanu- 
El  constantly  rededicates  itself. 

The  story  of  Temple  Emanu-El  is  the  his- 
tory of  successful  Americanization.  From 
1845  to  the  present  the  members  of  the  Con- 
gregation have  authorized  a  new  chapter  in 
the  chronicle  of  Jewish  creative  adaptation. 
Their  lives  have  served  as  an  enviable  model 
of  what  the  Jew  could  strive  to  become,  and 
continue  to  be.  in  the  United  States.* 


BOB  SAMPSON  TURNS  70 

•  Mr.  SIMON.  Mr.  President,  I  want  to 
take  this  opportunity  to  congratulate 
my  friend  Robert  Sampson,  of  Arling- 
ton Heights,  IL,  on  the  occasion  of  his 
70th  birthday,  Saturday,  March  4.  He  is 
a  truly  remarkable  person,  whom  I  ad- 
mire and  respect. 

Bob  Sampson  has  been  an  inspiration 
to  many  Americans.  He  has  muscular 
dystrophy,  which  has  caused  him  to  be 
in  a  wheelchair  since  he  was  9  years 
old.  He  lost  his  college  scholarship 
when  the  school  he  was  to  attend  found 
out  he  was  disabled.  Undaunted,  he 
went  on  to  college  and  law  school  and 
became  a  successful  attorney  for  the 
city  of  Chicago.  He  then  joined  United 
Airlines,  where  he  rose  to  be  a  senior 
vice  president. 

As  a  successful  member  of  the  busi- 
ness community.  Bob  could  have  cho- 
sen to  stay  out  of  the  struggles  sur- 
rounding disability  issues.  Instead,  he 
has  been  unselfish  in  his  drive  to  help 
other  people  with  disabilities  gain  ac- 
cess to  buildings  and  equal  employ- 
ment opportunities.  He  was  one  of 
President  Carter's  first  appointments 


to  the  U.S.  Architectural  Transpor- 
tation Barriers  Compliance  Board, 
after  having  served  as  the  Vice  Chair- 
man of  the  President's  Committee  on 
Employment  of  the  Handicapped.  A 
long-term  member  of  the  board  of  di- 
rectors of  the  Muscular  Dystrophy  As- 
sociation, Jerry  Lewis'  "big  kid,"  he 
has  told  his  personal  story  to  millions 
of  people  to  raise  money  to  find  a  cure 
for  muscular  dystrophy.  He  has  never 
forgotten  his  roots. 

Bob  Sampson  has  been  a  role  model 
for  all  of  us,  teaching  that  disability  is 
not  inability.  I  join  his  wife  Jean,  his 
children — Patty,  Rob,  and  Kathy — his 
grandchildren,  and  his  many  friends  in 
wishing  him  a  very  happy  birthday, 
and  many  more.« 


TRIBUTE  TO  VENICE  HIGH  SCHOOL 
BAND 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  commend  a  group  of  young 
people  from  Venice  High  School  for 
honoring  our  veterans.  On  November 
11,  1994,  the  Venice  Area  Veterans 
Council  presented  a  special  salute  to 
Korea  veterans  during  a  Veterans  Day 
ceremony.  The  Venice  High  School 
Band,  under  the  direction  of  John 
Lapato,  performed  the  "Korea  Veter- 
ans March"  composed  by  Charles 
Gabriele.  Marilyn  Sexton  was  the  vo- 
calist. The  band  included  Renee  Arata, 
Mary  Baker,  Katy  Banks,  Leeann  Ben- 
nett, Heather  Bibbee,  Jennifer  Britton, 
Colleen  Buckley,  Joshua  Burgett, 
Buddy  Corbin,  Amanda  Coronado. 
Neejay  Cowan,  Kevin  Crissman.  J.B. 
Dewitt,  Erika  Fauser,  Kelly  Feldhouse, 
Natalie  Fleming,  Robert  Fuller,  Kevin 
Gifford,  Brook  Greene,  John 
Greenwald,  Chris  Haines,  Eric  Hill, 
Shane  Hobbs,  Loyom  Khan,  Aimee 
Kervin,  Stephanie  Klinge,  Christina 
Magero,  Renee  McGoogan,  Tim  Milli- 
gan,  Scott  Moudy,  Emile  Paradise, 
Ryan  Persky,  Jeanne  Piehl,  Michelle 
Poirier,  Chris  Ryon,  Eric  Ryon,  Kelly 
Shetterly.  C.  Siller,  Laura  Suffoletto, 
Grady  Smith,  James  Taylor,  Cortnie 
Thomberger,  Melissa  Thorley,  and 
Debby  Whisler. 

I  applaud  these  young  Ameiicans  for 
honoring  our  Korea  veterans  with  their 
time  and  talents.  It  was  a  memorable 
event  for  all  those  involved.* 


THE  TOP  QUARK 

•  Mr.  SIMON.  Mr.  President,  last  May 
scientists  at  Fermi  Laboratory  in  Ba- 
tavia,  IL  found  the  first  direct  evidence 
of  the  top  quark,  the  sixth  and  last 
component  of  a  standard  model  of  mat- 
ter that  explains  the  relationships  be- 
tween subatomic  particles.  This  week, 
teams  at  Fermi  Laboratory  announced 
that  they  have  confirmed  evidence  of 
the  particle,  leaving  no  doubt  about  its 
existence. 

I  want  to  congratulate  them  on  their 
accomplishment.   And,   I  want   to  add 
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that  basic  science  research  in  this 
country,  like  that  which  goes  on  at 
Fermi  Laboratory  in  Illinois. 
Brookhaven  in  New  York,  and  Stanford 
in  California,  contributes  greatly  to 
our  understanding  of  basic  science  and 
provides  vision  and  hope  to  thousands 
of  curious  students  and  researchers 
who  are  pursuing  a  future  in  the 
sciences. 

The  President  in  his  fiscal  year  1996 
budget  proposed  adding  $100  million 
above  the  1995  level  to  enhance  the 
work  going  on  at  our  major  DOE-oper- 
ated  basic  research  facilities.  I  support 
this  initiative.  The  United  States  cur- 
rently leads  the  world  in  particle  phys- 
ics research.  Without  a  continued  in- 
vestment in  our  DOE  laboratories,  our 
scientists  will  find  themselves  unin- 
volved  and  disadvantaged  in  what's  be- 
coming a  worldwide  community  of 
basic  science  research. 

For  nearly  a  decade,  the  super- 
conductor super  collider  was  the  cen- 
terpiece of  the  Nation's  basic  science 
program.  While  I  fully  supported  the 
project  and  opposed  its  termination, 
the  project's  expense  sacrificed  valu- 
able resources  going  to  other  worthy 
laboratories,  like  Fermi  lab  in  Illinois. 
With  the  cancellation  of  the  SSC.  we 
gutted  our  high-energy  physics  re- 
search budget  and  thre£.tened  to  send  a 
message  to  the  world  that  we  no  longer 
were  willing  to  invest  in  high  energy 
physics  research. 

We  now  have  the  opportunity  to 
make  effective  use  of  our  current  fa- 
cilities and  to  remain  important  con- 
tributors to  a  world-wide  effort.  With 
the  leadership  of  Senator  Bennett 
Johnston  and  President  Clinton,  we 
are  once  again  investing  in  the  re- 
search capabilities  at  Fermi  lab  and 
other  leading  laboratories,  and  as  evi- 
denced by  the  resent  discovery  of  the 
top  quark,  we  continue  to  be  world 
leaders  in  this  area. 

The  United  States  has  tremendous 
potential  to  lead  the  way  in  scientific 
research  in  the  next  decade,  but  only 
with  sufficient  funding.  I  applaud  the 
President  for  his  leadership  in  this  im- 
portant area.* 


EXECUTIVE  CALENDAR 

Mr.  HELMS.  Mr.  President,  I  am  pro- 
ceeding with  the  Executive  Calendar.  It 
goes  without  saying  that  what  I  am 
about  to  refer  to  has  been  cleared  with 
the  other  side. 

As  in  executive  session.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  the 
following  nominations  on  the  Execu- 
tive Calendar  en  bloc:  Calendar  Nos.  23. 
24,  25,  26.  27.  28.  29  and  30.  I  believe  they 
are  all  Department  of  State  nomina- 
tions. 

Further.  Mr.  President,  I  ask  that 
the  nominations  be  confirmed  en  bloc; 
that  the  motions  to  reconsider  be  laid 


upon  the  table  en  bloc;  that  any  state- 
ments relating  to  the  nominations  ap- 
pear at  the  appropriate  place  in  the 
Record;  and  that  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT  OF  STATE 

Johnnie  Carson,  Of  Illinois,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Zimbabwe. 

Herman  E.  Gallegos,  of  California,  to  be  an 
Alternate  Representative  of  the  United 
States  of  America  to  the  Forty-ninth  Ses- 
sion of  the  General  Assembly  of  the  United 
Nations. 

Lee  C.  Howley.  of  Ohio,  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the 
Forty-ninth  Session  of  the  General  Assembly 
of  the  United  Nations. 

Jeanette  W.  Hyde,  of  North  Carolina,  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Antigua  and  Barbuda,  and  as 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  St.  Kltts  and  Nevis,  and  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Grenada. 

Martin  S.  Indyk,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Israel. 

Isabelle  Leeds,  of  New  York,  to  be  an  Al- 
ternate Representative  of  the  United  States 
of  America  to  the  Forty-ninth  Session  of  the 
General  Assembly  of  the  United  Nations. 

Bismarck  Myrick  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipwtentlary  of  the  United 
States  of  America  to  the  Kingdom  of  Leso- 
tho. 

Frank  G.  Wlsner,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Career  Minister,  for  the  per- 
sonal rank  of  Career  Ambassador  in  recogni- 
tion of  especially  distlng<jlshed  service  over 
a  sustained  period: 


ORDERS  FOR  MONDAY,  MARCH  6. 
1995 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  that  it 
stand  in  adjournment  until  the  hour  of 
1  p.m.  on  Monday.  March  6,  1995.  and 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  morning  hour  be  deemed 
to  have  expired,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day. 

I  further  ask  that  there  then  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  2  p.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  ten 
minutes  each. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  further  ask.  Mr.  Presi- 
dent, that  at  2  p.m.  the  Senate  proceed 
to  the  consideration  of  calendar  item 
No.  21,  S.  244,  the  Paperwork  Reduction 
Act.  At  least  one  amendment,  I  might 
add,  is  expected  to  be  offered.  There- 
fore, votes  could  occur  during  Mon- 
day's session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


March  3,  1995 


ADJOURNMENT  UNTIL  MONDAY. 
MARCH  6.  1995.  AT  1  P.M. 

Mr.  HELMS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  ask  now  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  3:25  p.m..  adjourned  until  Monday, 
March  6,  1995.  at  1  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  3.  1995: 

UNrrED  STATES  ENRICHMENT  CORPORATION 

CHARLES  WILLIAM  BURTON.  OF  TEXAS.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  UNITED 
STATES  ENRICHMENT  CORPORATION  FOR  THE  REMAIN- 
DER OF  THE  TERM  EXPIRING  FEBRUARY  2i.  1996.  VICE 
FRANK  G.  ZARB.  RESIGNED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  3.  1995: 

DEPARTMENT  OF  STATE 

JOHNNIE  CARSON,  OF  ILLINOIS.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLA.SS  OF  MINI.STER- 
COUNSELOR.  TO  BE  AMBA.SSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THF,  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  ZIMBABWE 

HERMAN  E  GALLEGOS.  OF  CALIFORNIA.  TO  BE  AN  AL- 
TERNATE REPRESENTATIVE  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  FORTY-NINTH  SE.SSION  OF  THE  GEN- 
ERAL ASSEMBLY  OF  THE  UNrTED  NATIONS 

LEE  C  HOWLEY,  OF  OHIO.  TO  BE  A  REPRESENTATIVE 
OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  FORTY- 
NINTH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNrrED  NATIONS 

JEANETTE  W  HYDE.  OF  NORTH  CAROLINA.  TO  SERVE 
CONCURRENTLY  AND  WITHOUT  ADDITIONAL  COMPENSA- 
TION AS  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
ANTIGUA  AND  BARBUDA.  AND  AS  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE  UNITED 
ST.'^TES  OF  AMERICA  TO  ST  KITTS  AND  NEVIS.  AND  AS 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OF  AMERICA  TO  GRENADA 

MARTIN  S.  INDYK.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO  IS- 
RAEL 

ISABELLE  LEEDS.  OF  NEW  YORK,  TO  BE  AN  ALTERNATE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  FORTi'-NINTH  SESSION  OF  THE  GENERAL  ASSEM- 
BLY OF  THE  UNITED  NATIONS. 

BISMARCK  MYRICK,  OF  VIRGINIA,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLA.SS  OF  COUN- 
SELOR, TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  KINGDOM  OF  LESOTHO 

FRANK  C  WISNER.  OF  THE  DISTRICT  OF  COLUMBIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER,  FOR  THE  PERSONAL  RANK 
OF  CAREER  AMBAS.SADOR  IN  RECOGNITION  OF  ESPE- 
CIALLY DISTINGUISHED  SERVICE  OVER  A  SUSTAINED 
PERIOD 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMIT.MENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TRH ;  JTE  TO  CAROLYN  NOOR 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  Xni  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Carolyn  Noor  and  her  upcoming  induc- 
tion into  the  San  Mateo  County  Women's  Hall 
of  Fame  as  a  Young  Woman  of  Excellence. 

As  a  senior  at  Aragon  High  School  in  San 
Mateo,  CA,  Carolyn  Noor  serves  as  a  role 
model  not  only  for  her  peers  but  also  for  our 
entire  community.  She  tutors  grade  school  stu- 
dents, volunteers  as  a  counselor  for  an  out- 
door education  program,  coordinates  the  cre- 
ation of  a  multicultural  mural  at  her  school, 
and  works  for  the  Youth  for  Understanding 
and  YMCA  world  camp  programs.  In  addition, 
she  serves  on  the  city  of  San  Mateo  Citizens 
Review  Committee  and  has  cochaired  a  local 
community  center's  Thanksgiving  food  drive. 
Ms.  Noor  has  received  numerous  academic 
awards  including  recognition  as  an  outstand- 
ing student  in  both  English  and  social  studies. 

Mr.  Speaker,  Carolyn  Noor  is  an  outstand- 
ing citizen,  and  I  commend  her  for  her  remark- 
able commitment  and  contributions  to  our 
community.  I  ask  my  colleagues  to  join  me  in 
saluting  her  as  she  is  being  inducted  into  the 
San  Mateo  County  Women's  Hall  of  Fame  as 
a  Young  Woman  of  Excellence. 


have  put  their  lives  on  the  line  to  help  ensure 
the  safety  of  their  fellow  citizens.  The  long, 
proud  tradition  of  Irish  police  officers  and  fire- 
men scarcely  needs  to  be  mentioned.  How- 
ever, the  Irish  have  not  only  been  good  neigh- 
txjrs  at  home,  they  have  also  put  their  lives  on 
the  line  when  they  have  fought  to  defend  this 
Nation  against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Reverend  Kennedy  is  part  of  this  great  Irish- 
American  tradition.  He  has  dedicated  his  life  to 
helping  others.  He  is  the  former  youth  director 
of  the  Archdiocesan  CYPA'outh  Ministries, 
and  is  currently  the  pastor  of  the  Church  of 
Good  St.  Anne.  He  is  an  exemplary  commu- 
nity leader  and  an  advocate  for  our  youth. 
Through  his  involvement  in  the  community, 
Reverend  Kennedy  has  reached  out  to  count- 
less people  and  has  made  a  difference  in  their 
lives. 

His  parishioners  greatly  admire  Reverend 
Kennedy  for  his  leadership.  He  has  played  a 
vital  role  in  the  physical  rehabilitation  of  his 
church.  In  addition,  his  efforts  have  brought 
new  life  to  the  parish.  I  am  truly  proud  to  have 
him  as  a  resident  of  Hudson  County. 

As  we  celebrate  St.  Patrick's  Day,  let  us  re- 
member all  of  those  Irish-American  men  and 
women  who  have  made  a  difference  in  the 
United  States.  This  is  a  day  for  us  to  acknowl- 
edge their  achievements  and  feel  proud  to 
have  them  in  the  United  States.  This  holiday 
is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 


IN  HONOR  OF  REV.  VICTOR  KEN- 
NEDY, CHAPLAIN  OF  THE  1995  ST. 
PATRICK'S  DAY  DINNER  AND  PA- 
RADE 1 

HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 
Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Rev.  Victor  Kennedy,  chaplain 
of  the  1995  St.  Patrick's  Day  Dinner  and  Pa- 
rade. Reverend  Kennedy  is  among  the  many 
Irish-American  men  and  women  who  have 
helped  make  this  country  great. 

The  Irish  have  been  immigrating  to  the  Unit- 
ed Slates  since  the  eariy  part  of  the  nine- 
teenth century.  In  that  time,  they  have  made 
many  contributions  to  this  country.  They  have 
distinguished  themselves  at  every  level  of 
American  society.  As  Irish-Americans  have 
built  their  businesses,  so  have  they  contrib- 
uted to  the  economic  prosperity  of  this  Nation. 
As  they  have  grown  politically,  they  have  con- 
tributed to  government  on  the  local,  State,  and 
national  levels.  Their  devotion  to  family  and 
friends  demonstrates  that  much  can  be  ac- 
complished when  people  wori<  together  in  har- 
mony. 

At  home,  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 


downsize  and  rightsize  its  operations,  just  as 
we  expect  all  Government  agencies  and  de- 
partments to  do. 

Second,  I  believe  the  hearings  held  in  Feb- 
ruary by  the  subcommittee  indicated  that  im- 
portant modifications  can  be  made  to  the 
Shipping  Act  of  1984  that  wouW  provide  a 
much  greater  degree  of  flexibility  in  the  busi- 
ness relationships  tjetween  shippers  and 
ocean  carriers.  Right  now.  conferences  of 
ocean  carriers  with  broad  antitrust  immunity 
restrict  a  numtjer  of  types  of  transactions  and 
relationships  in  the  ocean  shipping  business. 
For  instance,  service  contracts,  which  are 
long-term  large  volume  arrangements  between 
carriers  and  shippers,  should  not  be  restricted 
or  prohibited  by  the  carrier  conferences  or 
their  members.  Also,  carriers  that  want  to  offer 
a  rate  to  a  shipper  that  is  different  than  that 
of  the  carrier  conference  should  be  able  to  do 
so  on  a  much  quicker  basis. 

These  kinds  of  reforms  at  the  Federal  Mari- 
time Commission  and  in  the  Shipping  Act  will 
bring  significant  improvements  to  our  trading 
relationships  around  the  globe.  The  relation- 
ships between  the  shipping  public  and  the 
ocean  carrier  industry  would  also  be  t)ene- 
ficially  changed  so  that  U.S.  industry  generally 
would  be  in  a  more  competitive  posture  in  the 
world  marketplace. 

I  look  forward  to  working  with  the  leadership 
and  members  of  the  Transportation  and  Infra- 
structure Committee  to  develop  legislation  to 
accomplish  these  ends. 


OCEAN  SHIPPING  INDUSTRY 
CHANGES  NEEDEI> 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  the  Sub- 
committee on  Coast  Guard  and  Maritime 
Transportation,  upon  which  I  serve  as  the 
ranking  Democrat,  will  soon  begin  consider- 
ation of  changes  to  the  Shipping  Act  of  1984 
and  the  future  role  of  the  Federal  Maritime 
Commission  in  the  ocean  shipping  industry. 
As  the  sutx;ommittee  and,  eventually,  the  full 
Committee  on  Transportation  and  Infrastruc- 
ture, move  fonward  on  these  issues,  I  would 
like  you  and  our  colleagues  to  know  what  I  be- 
lieve needs  to  come  out  of  the  legislative  proc- 
ess. 

First,  I  believe  the  functions  of  the  Federal 
Maritime  Commission  need  to  be  maintained, 
particularly  with  regard  to  protecting  our  ocean 
carrier  industry  and  shippers  against  unfair 
and  anticompetitive  trade  practices  of  foreign 
governments  and  carriers.  In  fact,  this  should 
become  more  of  a  focus  and  a  higher  priority 
for  the  commission.  And  given  the  public's 
general  call  for  smaller  and  more  efficient  gov- 
ernment, the  commission  should  take  steps  to 


TEXAS  COUPLE  NAMED  FOSTER 
PARENTS  OF  THE  YEAR 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  pay  tribute  to  two  outstand- 
ing citizens  who  visited  the  Capitol  this  week 
from  the  Fourth  District  of  Texas.  They  are 
Joe  and  Pattie  Laroche  of  Denison,  who  were 
recently  named  by  the  Child  Welfare  League 
as  Foster  Parents  of  the  Year  for  the  Southern 
States. 

The  Laroches  have  been  licensed  foster 
parents  for  more  than  5  years.  During  that 
time  they  have  cared  for  more  than  30  chil- 
dren, ranging  from  newtwrns  to  those  up  to  12 
years  of  age.  They  have  three  chiWren  of  their 
own — Sarah,  Bethany,  and  Chnstina.  two  of 
which — Christina  and  Bethany— they  adopted. 
Children  who  have  been  under  the  care  of  the 
Laroches  have  stayed  with  them  anywhere 
from  1  night  to  5  months.  The  longest  stay  for 
a  child  has  been  2  years. 

The  Laroches  were  previously  honored  as 
Grayson  County  Foster  Parents  of  the  Year, 
by  the  Texas  Department  of  Human  Services 
and  as  the  State  Foster  Parents  of  the  Year 
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by  the  Texas  Council  of  Child  Welfare  Boards. 
They  were  recommended  for  the  awards  by 
Gwen  Henderson,  Foster  Home  Developer  for 
the  Texas  Department  of  Human  Services  for 
Grayson  County. 

The  Laroches  described  the  recognition  as 
humbling  and  said  that  being  foster  parents  is 
a  learning  expenence  that  has  great  rewards. 
They  recognize  the  need  for  more  foster  par- 
ents but  realize  that  many  people  are  fearful 
of  trying. 

Being  a  foster  parent  to  a  child  is  a  special 
calling  that  deserves  our  respect  and  our  grati- 
tude. It  requires  a  generous  and  selfless  spirit, 
and  often  much  patience  and  understanding. 
Good  foster  parents  like  the  Laroches  have  a 
lasting  impact  on  the  lives  of  foster  children, 
who  like  all  children,  need  affection  and  atten- 
tion and  need  to  feel  a  sense  of  well-being. 

Mr.  Speaker,  I  am  proud  to  pay  tnbute  today 
to  Joe  and  Patti  Laroche  and  to  all  those  who 
serve  as  foster  parents  across  America.  These 
foster  parents  devote  their  lives  to  help  make 
life  better  for  our  children  in  need.  I  am  par- 
ticularly proud  to  have  the  Laroches  as  my 
constituents  and  wish  them  much  success  as 
they  continue  to  serve  foster  children  in  Gray- 
son County.  I  admire  their  dedication  and 
commitment  to  this  cause  and  salute  their 
good  work. 


TRIBUTE  TO  ELLSWORTH  AIR 
FORCE  BASE  ON  SUCCESS  OF  DA- 
KOTA CHALLENGE 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. I  rise  today  to  give  high  praise  to  the  men 
and  women  of  Ellsworth  Air  Force  Base  who 
participated  in  the  congressionally  mandated 
B-1B  bomber  readiness  test  appropriately 
named  "Dakota  Challenge  '94."  The  test  was 
conducted  from  June  1 -November  30  of  last 
year,  and  during  most  of  the  test  the  28th 
Bomb  Wing  at  Ellsworth  flew  training  missions 
at  an  accelerated  peacetime  rale.  Duhng  the 
final  month  of  the  assessment,  the  28th  Bomb 
Wing  deployed  a  squadron  to  Roswell  Indus- 
trial Air  Center,  NM  to  simulate  flying  from  an 
austere  location  at  wartime  sortie  rates.  Earlier 
this  week,  the  Air  Force  Operational  Test  and 
Evaluation  Center  issued  its  final  report  on 
Dakota  Challenge  and  the  report  reveals  that 
the  B-IB  bombers  exceeded  all  test  expecta- 
tions. As  a  long-time  supporter  of  the  B-1B,  I 
am  pleased  with  this  outcome  and  incredibly 
proud  that  the  men  and  women  of  Ellsworth 
can  take  some  credit  for  the  impressive  re- 
sults. 

Throughout  the  6  months  of  the  test,  the 
men  and  women  of  the  28th  Bomb  Wing  faced 
the  challenges  and  demands  of  the  assess- 
ment with  ardent  determination.  The  commit- 
ment and  top  notch  performance  of  the  men 
and  women  at  Ellsworth  Air  Force  ensured 
that  the  B-1 B  bomber  exceeded  all  of  its  per- 
formance goals  during  Dakota  Challenge.  I  am 
hopeful  that  this  impressive  performance  will 
resolve  long-standing  disagreements  over  the 
B-1B's  capabilities  and  help  secure  the  future 
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of  the  B-1  B  tromber  which  Secretary  of  the  Air 
Force  Widnall  has  called  the  backbone  of  the 
bomber  fleet. 

The  outcome  of  the  test  is  a  rock-solid  testi- 
monial to  the  B-IB's  capabilities  and  I  am 
proud  of  the  men  and  women  of  the  28th 
Bomb  Wing  who  ensured  the  unquestionable 
success  of  the  test.  I  commend  all  of  the  men 
and  women  at  Ellsworth  who  made  Dakota 
Challenge  a  success  through  their  commit- 
ment and  discipline. 


TRIBUTE  TO  JOSEPH  E.  BERGERON 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Joseph  E.  Bergeron,  an  out- 
standing citizen  and  devoted  public  servant, 
on  the  occasion  of  his  retirement  from  the  San 
Mateo  County  Planning  Commission. 

Mr.  Bergeron  has  given  invaluable  service 
to  the  people  of  San  Mateo  County  for  13 
years  as  a  planning  commissioner,  including 
three  terms  as  commission  chair.  His  unparal- 
leled leadership  and  consensus-building  skills 
were  critical  to  seeing  the  county  through 
some  of  its  most  difficult  land  use  decisions. 
While  Mr.  Bergeron  has  devoted  untold  hours 
to  the  work  of  the  commission,  he  has  also 
made  time  to  serve  our  community  as  a  mem- 
ber of  the  board  of  directors  of  the  Center  for 
Civic  Education,  the  San  Mateo  County  Sui- 
cide Prevention  Association,  and  the  San 
Mateo  County  Heart  Association.  He  has  ac- 
tively participated  in  the  Italian  American  Fed- 
eration, serving  as  its  President  from  1980- 
1982  and  being  named  its  1992  Man  of  the 
Year,  the  PTA,  and  the  Girl  Scouts  and  Boy 
Scouts,  where  he  was  a  counselor  and  ment 
badge  advisor. 

Mr.  Bergeron  is  also  recognized  throughout 
the  State  of  California  for  his  outstanding  serv- 
ice to  the  Slate  bar.  He  has  been  a  champion 
of  Ihe  legal  profession  since  his  graduation 
from  the  prestigious  Boalt  Hall  School  of  Law 
at  the  University  of  California,  Berkeley  in 
1968. 

He  was  a  member  of  the  California  Slate 
Bar  board  of  governors  from  1991-1994.  serv- 
ing as  its  vice  president  in  1994  and  working 
to  strengthen  the  legal  profession  as  a  mem- 
ber of  Ihe  Commission  on  Judicial  Nominees 
Evaluation,  as  well  as  the  Committees  on  the 
Environment  and  Administration  of  Justice.  He 
has  given  exemplary  service  to  the  legal  com- 
munity as  a  judge  pro-tem  and  arbitrator  for 
the  Supehor  and  Municipal  Courts  of  San 
Mateo  County,  as  an  instructor  of  business 
law  at  San  Mateo  County  Community  College, 
and  as  a  lecturer  for  Ihe  Continuing  Education 
of  the  Bar  and  at  numerous  trial  lawyer  semi- 
nars. Mr.  Bergeron  has  used  his  tireless  en- 
ergy to  make  great  contributions  to  local  legal 
organizations,  including  the  Legal  Aid  Society, 
the  County  Bar  Association,  Ihe  Barristers 
Club,  and  the  Trial  Lawyers  Association.  In 
1982,  the  California  Trial  Lavi^ers  Association, 
on  whose  board  he  also  served,  recognized 
Joe  Bergeron  as  its  Outstanding  Trial  Lawyer 
Chapter  President. 


March  3,  1995 

Mr.  Speaker,  Joe  Bergeron  has  been  a 
shining  light  in  San  Mateo  County  throughout 
his  long  history  of  service  to  the  public  and  the 
legal  community.  I've  been  privileged  to  work 
closely  with  him  and  I'm  proud  to  call  him  my 
friend.  I  ask  my  colleagues  to  join  me  in  salut- 
ing Joe  Bergeron  as  he  retires  from  Ihe  San 
Mateo  County  Planning  Commission. 


March  3,  1995 


HONORING  BUD  O'BRIEN 


IN  HONOR  OF  MAEVE  McDERMOTT, 
GRAND  MARSHALL  OF  THE  1995 
ST.  PATRICK'S  DAY  PARADE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Sister  Maeve  McDermott. 
grand  marshall  of  this  year's  St.  Patrick's  Day 
Parade  in  Jersey  City.  Sister  McDermott  is 
among  the  many  Irish-American  men  and 
women  who  have  helped  make  this  country 
great. 

The  Irish  have  been  immigrating  to  Ihe  Unit- 
ed Stales  since  Ihe  eariy  pari  of  the  19th  cen- 
tury. In  that  time,  they  have  made  many  con- 
tributions to  this  country.  They  have  distin- 
guished themselves  at  every  level  of  American 
society.  As  Irish-Americans  have  built  their 
businesses,  so  have  they  contributed  to  the 
economic  prosperity  of  this  Nation.  As  they 
have  grown  politically,  they  have  contributed 
to  government  on  Itie  local.  Stale,  and  na- 
tional levels.  Their  devotion  to  family  and 
friends  demonstrates  that  much  can  be  ac- 
complished when  people  work  together  in  har- 
mony. 

At  home.  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 
have  put  their  lives  on  the  line  to  help  ensure 
the  safety  of  their  fellow  citizens.  The  long, 
proud  tradition  of  Irish  police  officers  and  fire- 
men scarcely  needs  to  be  mentioned.  How- 
ever, the  Irish  have  not  only  been  good  neigh- 
bors at  home,  they  have  also  put  their  lives  on 
the  line  when  they  have  fought  to  defend  this 
Nation  against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Sister  Maeve  McDermott  is  pari  of  this  great 
Irish-American  tradition.  Upon  graduating  high 
school,  she  joined  the  convent  and  went  on  to 
teach  in  the  St.  Patrick  and  St.  Michael  Ele- 
mentary Schools.  Since  1978,  she  has  been 
co-principal  of  St.  Patrick  School  and  Assump- 
tion/All Saints  School.  She  was  also  very  in- 
strumental in  helping  a  number  of  Irish  immi- 
grants relocate  to  this  country. 

Sister  McDermott  has  dedicated  her  life  to 
helping  the  young  people  of  Jersey  City.  She 
realizes  that  our  youth  need  love  and  guid- 
ance. She  has  given  both  freely  over  the 
years.  She  is  an  exemplary  human  being. 

As  we  celebrate  St.  Patrick's  Day.  let  us  re- 
member all  of  those  Irish-American  men  and 
women  who  have  made  a  difference  in  the 
United  States.  This  is  a  day  for  us  to  acknowl- 
edge their  achievements  and  feel  proud  to 
have  them  in  the  United  States.  This  holiday 
is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 


IN  THE 


HON.  SAM  FARR 

OF  CALIFORNIA 
HOTJSE  OF  REPRESENTATIVES 
Friday.  March  3,  1995 


Mr.  FARR.  Mr.  Speaker.  Bud  O'Brien  was 
the  kind  of  newspaperman — not  journalist, 
mind  you,  newspaperman — who  has  become 
all  but  extinct.  He  got  into  the  business  not 
long  after  ttie  end  of  Worid  War  II.  when  a 
way  with  words,  combined  with  a  feeling  for 
people  and  real  life,  was  considered  as  good 
as.  if  not  batter  than,  a  college  degree. 

After  attending  Adams  State  University  in 
Alamosa.  CO.  Bud  learned  the  newspaper 
business,  both  the  good  and  the  bad,  first- 
hand from  such  smalltown  editors  as  Hariey 
Holden  of  the  Loveland.  CO,  Daily  Herald. 
Chap  Wentworth  of  the  Dunsmuir  News,  and 
Paul  Bodenhamer  of  the  Redding-Record 
Searchlight. 

By  the  time  he  arrived  at  the  Register- 
Pajaronian  in  1962.  to  be  its  wire  editor  and 
educational  reporter,  he  was  an  accomplished 
and  highly  regarded  professional.  For  three 
decades,  as  an  editor  and  reporter,  his  sut>- 
stantial  contributions  helped  the  people  of 
Watsonville  enjoy  the  benefits  of  a  first-class 
smalltown  newspaper. 

His  best  work,  which  may  be  less  directly 
visible  to  the  public,  came  in  the  last  10  years, 
when  he  served  as  city  editor  and  managing 
editor.  His  eye  for  talent  brought  a  succession 
of  fine  people  to  the  Pajaronian  newsroom;  his 
knowledge  of  the  business  and  generous 
counsel  helped  scores  of  young  reporters 
blossom  to  their  full  potential;  and  his  rigor- 
ously reasoned  and  elegantly  written  editorials 
made  a  bracing  and  formidable  contribution  to 
the  public  debate. 

He  was  a  man  who  loved  his  craft;  who 
brought  out  the  best  in  those  he  worked  for; 
and  who  stood  unflinchingly  for  what  he  be- 
lieved to  be  right.  His  retirement  is  well- 
earned,  txjt  txjth  the  people  of  Watsonville 
and  the  newspaper  business  are  worse  off  for 
it. 
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Dominic,  and  Alfred,  has  been  a  staple  to  the 
community.  It  will  be  sorely  missed  by  all. 

Louie  Torione  commented  last  week  that  he 
hopes  that  the  community  will  remember  that 
the  bakery  treated  everybody  decently.  Any- 
one who  has  visited  the  bakery  in  the  last  50 
years  can  attest  to  how  well  the  Torlone's 
treated  their  neighbors.  Each  week,  the 
Torione  family  donates  baked  goods  to  local 
churches,  to  missions,  and  to  veterans  homes. 
And  after  the  tragic  Marshall  University  plane 
crash,  the  Toriones  emptied  every  last  shelf 
so  that  rescue  workers  could  be  fed.  The 
Toriones  are  always  ready  to  help  others. 

Dominic  Torione  will  miss  the  people  the 
most.  For  years,  the  residents  of  Huntington 
have  been  the  Torlone's  customers,  but  they 
are  also  the  family's  friends,  likely  to  just  stop 
by  to  share  the  warmth  and  conversation  in 
the  bakery.  Dominic,  who  works  the  day  shift, 
is  always  ready  to  provide  a  warm  cup  of  cof- 
fee, advice,  or  a  hug  to  any  of  his  neightx}rs 
or  customers. 

Alfred  Torione,  the  youngest  brother,  be- 
lieves the  family  has  flour  in  their  blood;  their 
father  began  baking  bread  in  West  Virginia 
shortly  after  he  immigrated  from  Italy  in  1912. 
Alfred  and  his  brothers  have  maintained  the 
store  as — in  his  words — a  "perfect  example  of 
a  mom  and  pop  store  like  we  used  to  have  in 
the  old  days." 

Throughout  all  these  years,  the  Toriones 
have  been  a  tremendous  asset  to  the  Hunting- 
ton community.  Their  commitment  to  charity 
and  their  store  has  made  Huntington  a  better 
place  since  1946.  Their  family,  friends,  and 
neighbors  all  wish  Louie,  Dominic,  and  Alfred 
the  best  of  luck  as  they  enter  their  much  de- 
served retirement.  I  salute  their  service  to 
Huntington. 
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TORLONE'S  COMMUNITY  BAKERY: 
THE  END  OF  AN  ERA  FOR  HUN- 
TINGTJON 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

!  Friday.  March  3,  1995 

Mr.  RAHALL.  Mr.  Speaker,  this  Saturday, 
March  4,  1995,  mart<s  a  sad  day  for  the  com- 
munity of  Huntington,  WV.  On  Saturday,  the 
Torione  brothers,  Louie,  Dominic,  and  Alfred, 
will  close  the  doors  of  the  Torione's  Commu- 
nity Bakery  for  the  last  time,  after  almost  50 
years  of  service  to  Huntington.  The  Torione 
brothers  are  selling  the  bakery  to  retire,  a  re- 
tirement well  deserved  after  their  lifelong  serv- 
ice to  their  country  and  community. 

It  is  a  great  honor  to  commemorate  the 
Torione's  families'  commitment  to  Huntington. 
Beginning  in  1946,  the  small  bakery,  opened 
by  Peter  and  Maria  Torione,  and  continuing 
until    Saturday   by   their   three   sons    Louie, 


TRIBUTE  TO  CAROL  STROY  BOES 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Carol  Stroy  Boes  and  her  upcoming  in- 
duction info  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Carol  Stroy  Boes  is  an  exceptional  public 
servant  who  has  been  an  active  member  of 
her  local  community.  While  worthing  as  a  flight 
attendant  and  mother,  she  pursued  her  higher 
education  and  obtained  an  advanced  degree 
in  law.  In  addition  to  running  her  own  law 
practice,  Ms.  Boes  has  volunteered  with  a  va- 
riety of  local  organizations,  including  those  in- 
volved with  city  and  county  government,  busi- 
ness, women's  health,  and  community  service. 
Her  many  leadership  activities  include: 
chairing  of  the  San  Mateo  County  Bar  Asso- 
ciation Real  Estate  Section;  serving  as  a 
board  member  of  the  Human  Investment 
Project,  Leadership  San  Mateo,  the  San 
Mateo  Rotary  Club,  the  San  Mateo  Chamber 
of  Commerce,  and  the  Housing  Advisory  and 
Appeals  Board;  and  wor1<ing  as  a  member  of 
the  Community  Advisory  Committee  for  Breast 
Cancer,  and  the  County  Charter  Review  Com- 
mittee. In  1985.  Ms.  Boes  received  the  Golden 
Gears  Award  from  the  Peninsula  Industrial 
and  Business  Association. 
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Mr.  Speaker,  Carol  Stroy  Boes  is  an  out- 
standing citizen,  and  I  commend  her  for  her 
remarl^able  commitment  and  contributions  to 
our  community.  I  ask  my  colleagues  to  join  me 
in  saluting  her  as  she  is  t>eing  inducted  into 
the  San  Mateo  County  Women's  Hall  of  Fame. 


IN  HONOR  OF  MAUREEN  MURPHY. 
IRISH  POLICE  OFFICER  OF  THE 
YEAR,  1995 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Maureen  Murphy,  Irish  Police 
Officer  of  the  Year,  1 995.  who  will  be  honored 
at  this  year's  St.  Patrick's  Day  Parade  in  Jer- 
sey City.  Ms.  Murphy  is  among  the  many  Irish- 
American  men  and  women  who  have  helped 
make  this  country  great. 

The  Irish  have  t)een  immigrating  to  the  Unit- 
ed States  since  the  eariy  part  of  the  nine- 
teenth century.  In  that  time,  they  have  made 
many  contributions  to  this  country.  They  have 
distinguished  themselves  at  every  level  of 
American  society.  As  Irish-Americans  have 
built  their  businesses,  so  have  they  contrib- 
uted to  the  economic  prosperity  of  this  Nation. 
As  they  have  grown  politically,  they  have  con- 
tributed to  government  on  the  local.  State  and 
national  levels.  Their  devotion  to  family  and 
friends  demonstrates  that  much  can  be  ac- 
complished when  people  work  together  in  har- 
mony. 

At  home,  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 
have  put  their  lives  on  the  line  to  help  ensure 
the  safety  of  their  fellow  citizens.  The  long, 
proud  tradition  of  Irish  police  officers  and  fire- 
men scarcely  needs  to  be  mentioned.  How- 
ever, the  Irish  have  not  only  been  good  neigh- 
txjrs  at  home,  they  have  also  put  their  lives  on 
the  line  when  they  have  fought  to  defend  this 
Nation  against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Maureen  Murphy  is  part  of  this  great  Irish- 
American  tradition.  In  1984,  Ms.  Murphy  grad- 
uated from  the  Jersey  City  Police  Academy. 
Since  then,  she  has  helped  to  make  Hudson 
County  a  safer  place  to  live.  She  is  currently 
a  detective  in  Hudson  County.  She  has  dedi- 
cated her  life  to  law  enforcement  and  through 
the  years,  has  bravely  protected  the  people  of 
Hudson  County.  She  was  named  Woman  of 
the  Year  in  1991  by  the  Emerald  Society  of 
which  she  is  a  member. 

Ms.  Murphy  is  truly  deserving  of  the  honor 
of  being  named  Irish  Police  Officer  of  the 
Year.  Her  hard  work  and  dedication  are  exem- 
plary and  should  be  recognized.  She  plays  a 
vital  role  in  the  community  and  I  am  proud  to 
have  her  working  in  Hudson  County. 

As  we  celebrate  St.  Patrick's  Day,  let  us  re- 
member all  of  those  Irish-American  men  and 
women  who  have  made  a  difference  in  the 
United  Slates.  This  is  a  day  for  us  to  acknowf- 
edge  their  achievements  and  feel  proud  to 
have  them  in  the  United  States.  This  holiday 
is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 
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PROHIBIT  ECONOMIC  AND  MILI- 
TARY ASSISTANCE  TO  THE  GOV- 
ERNMENT OF  TRINIDAD  AND  TO- 
BAGO 


HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  3, 1995 
Mr.  TRAFICANT.  Mr.  Speaker,  Trinidad  and 
Tobago  are  the  southern-most  islands  ot  the 
Lesser  Antilles  chain  in  the  Caribbean.  They 
were  merged  in  1888  to  lorm  a  single  colony, 
and  in  1962  obtained  lull  independence  from 
the  United  Kingdom,  and  joined  the  Common- 
wealth ot  Nations. 

The  economic  recession  coupled  with  the 
geographic  location  of  Tnnidad  and  Tobago 
make  it  a  prime  target  for  sophisticated  narcot- 
ics cartels  wielding  vast  financial  resources. 
Presently  illicit  drugs  are  smuggled  from  South 
America  through  Trinidad  and  Tobago  and 
end  up  in  other  Caribbean  islands  as  well  as 
the  United  States,  Canada,  and  Europe.  The 
Coast  Guard  and  the  Police  Service,  the  two 
most  important  agencies  in  the  Government  of 
Trinidad  and  Tobago's  counter-narcotics  ef- 
forts, have  arrested  several  low-level  drug  of- 
fenders, but  have  been  virtually  ineffective 
against  major  traffickers. 

Cooperation  with  the  Government  of  Trini- 
dad and  Tobago's  law  enforcement  and 
counter  narcotics  agencies  have  improved,  but 
allegations  of  corruption  persist.  Lengthy 
delays  and  backlogs  continue  to  hamper  the 
judicial  system,  particulariy  in  narcotics-related 
cases.  In  eariy  1993,  a  team  of  Scotland  Yard 
detectives  investigated  allegations  of  a  drug 
cartel  operating  within  the  Police  Service.  Al- 
though the  team  found  no  evidence  of  a  single 
cartel,  it  did  uncover  evidence  of  widespread 
corruption  among  police  officers,  including  the 
involvement  of  several  officers  with  local  and 
international  drug  rings.  Although  the  team 
recommended  the  dismissal  of  over  100  offi- 
cers, to  date  the  Government  of  Trinidad  and 
Tobago  has  taken  no  action. 

Mr.  Speaker,  the  problem  of  drugs  in  our 
society  is  getting  out  of  control.  Drug  traffick- 
ing is  causing  crime  to  rise.  It  is  causing  vio- 
lence to  rise.  It  is  causing  health  care  costs  to 
rise.  It  must  stop.  I  want  to  make  it  clear  to 
governments  around  the  worid  that  America  is 
fed  up  with  drug  trafficking  and  we  are  not 
going  to  stand  for  it  anymore. 

Today  I  introduced  a  bill  that  will  prohibit 
economic  and  military  assistance  to  the  Gov- 
ernment of  Trinidad  and  Tobago  until  appro- 
priate action  is  taken  to  ensure  that  drug  trad- 
ing and  trafficking  will  not  be  tolerated.  The  bill 
states,  "The  President  may  not  provide  eco- 
nomic assistance  or  military  assistance  or 
arms  transfers  to  the  Government  of  Trinidad 
and  Tobago  unless  the  President  certifies  to 
the  Congress  that  such  Government  has  taken 
appropnate  action  to  eliminate  illicit  drug  traf- 
ficking in  Trinidad  and  Tobago." 

In  the  last  10  years.  Congress  has  taken 
money  away  from  the  American  people  in 
housing,  education,  revenue  sharing,  urban 
development  action  grants.  Medicare,  school 
lunches.  Head  Start,  and  research  and  devel- 
opment programs.  Our  roads  and  bridges  are 
falling  apart,  water  lines  need  repair,  and  our 
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sewers  are  ruptured.  While  the  American  peo- 
ple are  being  neglected  by  our  Government.  I 
want  to  make  sure  that  our  Government  will 
not  send  a  dime  to  countries  that  are  soft  on 
the  drug  trade. 


CHERRY  BLOSSOM  FESTIVAL 


HON.  MAC  COLLINS 

OF  GEORGI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1995 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  in 
1912  Mrs.  William  Howard  Taft  accepted 
3,000  cherry  trees  as  a  gift  from  Japan  for  the 
Nation's  capital. 

Since  1948  the  National  Conference  of 
State  Societies  has  sponsored  the  Annual 
Cherry  Blossom  Festival.  Congress  chartered 
the  National  Conference  of  State  Societies  in 
1952  with  Public  Law  82-293.  NCSS  includes 
all  of  Washington's  State  and  territorial  soci- 
eties. NCSS  submits  a  financial  report  each 
year  to  the  House  Judiciary  Committee.  GAG 
has  approved  every  audit  for  42  years.  Presi- 
dent Abraham  Lincoln  was  a  member  of  the  Il- 
linois Stale  Society,  founded  in  1854.  Dozens 
of  Members  of  Congress  have  sen/ed  as 
presidents  of  State  societies,  including  former 
Representative  Bob  Michel  and  Vice  President 
Al  Gore.  Members  and  congressional  wives 
currently  chair  the  Michigan,  Texas.  Illinois, 
and  Puerto  Rico  societies. 

As  a  member  of  Georgia  Stale  Society.  I  am 
pleased  to  announce  the  NCSS  will  once 
again  sponsor  this  year's  festival  events  from 
April  2  through  9  in  cooperation  with  National 
Park  Service,  the  Downtown  Jaycees,  WRC- 
TV,  and  the  Embassy  of  Japan.  The  festival 
celebrates  our  Nation's  youth,  represented  by 
State  and  territorial  cherry  blossoms 
princesses,  and  celebrates  our  friendship  with 
Japan. 

On  behalf  of  many  colleagues,  I  would  like 
to  recognize  the  generous  support  NCSS  re- 
ceives from  corporate  sponsors  such  as  Amer- 
ican Family  Life  Assurance  Company, 
headquartered  in  Columbus,  GA.  AFLAC  and 
NCSS  will  be  partners  in  a  special  cherry  blos- 
som donation  for  relief  of  earthquake  victims 
in  Kobe,  Japan.  Forty-three  years  after  Con- 
gress chartered  NCSS  we  can  be  proud  this 
group  still  serves  its  original  purpose  with  en- 
ergy and  distinction. 
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6  years  and  remains  active  as  president  of  the 
board  of  directors.  Under  Ms.  Young's  excep- 
tional leadership,  the  Bridge  School  has  been 
certified  by  the  California  State  Department  of 
Education  as  a  non-public  school  and  received 
community-wide  praise  for  its  outstanding  pro- 
gram. Her  commitment  to  the  community  is 
never-ending,  and  she  is  always  the  first  to 
volunteer  for  a  project. 

Mr.  Speaker,  Pegi  Morton  Young  is  an  out- 
standing citizen,  and  I  commend  her  for  her 
remarkable  commitment  and  contributions  to 
our  community.  I  ask  my  colleagues  to  join  me 
in  saluting  her  as  she  is  being  inducted  into 
the  San  Mateo  County  Women's  Hall  of  Fame. 
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is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 


TRIBUTE  TO  PEGI  MORTON  YOUNG 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1995 

Mrs.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
honor  Pegi  Morton  Young  and  her  upcoming 
induction  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

After  giving  birth  to  a  son  with  severe  cere- 
bral palsy  in  1986.  Pegi  Morton  Young  co- 
founded  the  Bridge  School,  which  is  an  inno- 
vative educational  program  for  children  with 
severe  speech  and  physical  impairments.  She 
served  as  the  unpaid  director  of  the  school  for 


IN  HONOR  OF  MICHAEL  J. 
O'REILLY,  IRISH  FIREFIGHTER 
OF  THE  YEAR,  1995 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Michael  O'Reilly.  Irish  Fire- 
fighter of  the  Year.  1995.  who  will  be  honored 
al  this  year's  St.  Patrick's  Day  parade  in  Jer- 
sey City.  Mr.  O'Reilly  is  among  the  many  Irish- 
American  men  and  women  who  have  helped 
make  this  country  great. 

The  Irish  have  been  immigrating  to  the 
United  Slates  since  the  early  part  of  the  19th 
century.  In  that  time,  they  have  made  many 
contributions  to  this  country.  They  have  distin- 
guished themselves  al  every  level  of  American 
society.  As  Irish-Americans  have  built  their 
businesses,  so  have  they  contributed  to  the 
economic  prosperity  of  this  Nation.  As  they 
have  grown  politically,  they  have  contributed 
to  government  on  the  local.  State  and  national 
levels.  Their  devotion  to  family  and  friends 
demonstrates  that  much  can  be  accomplished 
when  people  work  together  in  harmony. 

At  home.  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 
have  put  their  lives  on  the  line  lo  help  ensure 
the  safely  of  their  fellow  citizens.  The  long, 
proud  tradition  of  Irish  police  officers  and  fire- 
men scarcely  needs  to  be  mentioned.  How- 
ever, the  Irish  have  not  only  been  good  neigh- 
bors at  home,  they  have  also  put  their  lives  on 
the  line  when  they  have  fought  to  defend  this 
Nation  against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Michael  O'Reilly  is  part  of  this  great  Irish- 
American  tradition.  He  has  served  the  citizens 
of  Jersey  City  as  a  firefighter  since  1981. 
Through  the  years,  he  has  bravely  put  his  life 
on  the  line  to  save  the  lives  of  others.  In  addi- 
tion, he  has  dedicated  his  lime  as  a  baseball 
coach  and  organizes  sporting  and  recreational 
events  for  members  of  his  community. 

Mr.  O'Reilly  is  a  lifelong  resident  of  Jersey 
City.  He  attended  school  there  and  he  and  his 
wife  have  raised  their  children  there.  He  is  a 
line  constituent  of  whom  I  am  very  proud. 

As  we  celebrate  St.  Patrick's  Day,  let  us  re- 
member all  of  those  Irish-American  men  and 
women  who  have  made  a  difference  in  the 
United  Slates.  This  is  a  day  for  us  to  acknowl- 
edge their  achievements  and  feel  proud  lo 
have  them  in  the  United  States.  This  holiday 


NATIONAL  ENGINEERS  WEEK 


IN 


HON.  BOBFTLNER 

OF  CALIFORNIA 
THt'l 


HOUSE  OF  REPRESENTA-nVES 


Friday.  March  3.  1995 

Mr.  FILNER.  Mr.Speaker  and  colleagues,  I 
rise  today  to  commemorate  the  profession  of 
engineering. 

February  19-25  was  National  Engineers 
Week.  As  the  Nation's  second  largest  profes- 
sion, engineering  provides  a  challenging  and 
rewarding  career  choice  to  roughly  1.8  million 
people  in  the  United  States. 

Mr.  Speaker,  engineers  often  complain  that 
many  people  do  not  know  what  it  is  that  engi- 
neers do.  Well,  virtually  everything  that  you 
and  I  do  every  day  ol  the  year  has  been  in- 
vented, improved,  or  made  safer  because  of 
engineers. 

National  Engineers  Week  is  always  cele- 
brated at  the  time  of  George  Washington's 
birthday.  Washington  had  the  educational 
background  of  an  engineer  and  land  surveyor 
and  is  considered  the  Nation's  first  engineer. 
As  President.  Washington  led  a  growing  soci- 
ety toward  technical  advancements,  invention 
and  education.  He  promoted  the  construction 
of  roads,  canals,  the  U.S.  Capitol,  docks  and 
ports  and  development  of  manufacturing  re- 
sources. 

Engineers  Week  falls  during  Black  History 
Month.  African-Americans  have  engineered 
some  of  our  most  important  and  best-known 
inventions. 

There  are  numerous  examples  of  leaders  in 
the  engineering  profession.  Mr.  Speaker,  but 
one  has  especially  touched  my  heart.  It  is  the 
story  of  Archie  Alexander,  who  although  ad- 
vised against  a  career  in  engineering  because 
of  racial  prejudice,  persisted  and  gained  rec- 
ognition. If  It  were  not  for  Mr.  Alexander's  per- 
severance, the  Tidal  Basin  Bridge  and  Seawall 
and  the  Whitehurst  Freeway  in  Washington, 
DC  would  not  have  been  built. 

It  is  African-American  role  models  like  Alex- 
ander who  have  helped  pave  the  way  for  oth- 
ers wishing  to  pursue  careers  in  engineering, 
including  women  and  members  of  other  minor- 
ity groups. 

As  we  approach  the  21st  century,  the  pro- 
fession of  engineering  will  help  us  cope  with 
our  changirig  worid.  while  creating  numerous 
new  jobs  and  career  paths.  Long  live  engi- 
neering. 
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E  TO  INVENTOR  AUSTIN 
STANTON 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THt 'house  OF  REPRESENTATIVES 

''  Friday.  March  3.  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  an  outstanding  Amer- 
ican, Austin  N.  Stanton,  who  died  November 
27.  1994.  at  the  age  of  91  following  a  brief  ill- 
ness.   Austin    Stanton    was   the    inventor   of 
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microcircuitry — the  precursor  to  the  computer 
age.  He  was  a  long-time  resident  ol  Gariand. 
TX,  and  lived  in  Bonham.  TX,  in  my  Fourth 
Congressional  District,  during  the  past  8 
years. 

Austin  Stanton  dared  to  dream,  and  through 
hard  work  and  determination  made  those 
dreams  come  true.  Born  on  May  31,  1903,  in 
Cromwell,  lA.  to  Harriet  L.  Stanton,  teacher, 
and  the  Rev.  Jay  B.  Stanton,  pastor  and 
teacher,  he  left  home  at  the  age  of  12  and 
worthed  at  various  odd  jobs  until  he  decided  as 
a  teenager  that  he  should  develop  his  own  po- 
tential. He  hopped  a  freight  train  to  State  Uni- 
versity of  Iowa  and  paid  his  way  through 
school  by  working  as  a  night  serviceman  for  a 
power  company.  He  received  a  B.E.  degree  in 
Electrical  Engineering  from  the  university  in 
1925,  lollowed  by  an  M.S.  degree  in  physics 
in  1927.  His  thesis,  "Phenomena  in  Reso- 
nance Radiation  ol  Cesium,"  was  the  lounda- 
tion  for  later  scientific  and  technological 
achievements. 

He  was  married  in  1926  to  Margaret  L. 
Saveraid,  and  following  college,  they  drove  to 
Texas,  where  Mr.  Stanton  began  working  with 
a  seismograph  crew  in  oil  exploration.  From 
1927  to  1945  he  gained  experience  in  geo- 
physics and  electronics,  serving  as  president 
ol  Geophysical  Exploration  Co.  and  Texas 
Geophysical  Co..  t)Oth  of  Dallas,  and  as  asso- 
ciate professor  and  acting  head  of  the  elec- 
trical engineering  department  and  head  ol  the 
preradar  school.  U.S.  Army,  at  Southern  Meth- 
odist University  in  Dallas. 

In  1945.  he  lounded  Varo  Corp.  in  an  old 
building  on  his  larm  in  Gariand,  TX,  with  about 
S800  in  capital.  The  building  was  converted 
into  a  laboratory,  and  his  young,  small  stall 
began  work  on  the  design  lor  a  revolutionary 
power  conversion  unit  lor  military  aircraft. 
They  also  developed  tiny  power  supplies, 
microcircuitry,  and  precision  timing  devices  lor 
space  vehicles.  Varo  conceived  and  devel- 
oped the  first  light-amplifying,  night-vision  tele- 
scope, first  electronic  inverters,  and  the  first 
microcircuits.  Microcircuitry  led  to  the  developy- 
ment  of  integrated  circuits,  which  brought 
about  the  computer  age.  Varo  was  the  only 
producer  and  supplier  of  microcircuitry  for 
more  than  5  years.  Their  microcircuit  transmit- 
ter was  donated  to  the  Smithsonian  Institution, 
where  it  was  placed  on  display.  When  Mr. 
Stanton  retired  as  chairman  of  the  board  of 
Varo  in  1967,  he  had  parlayed  his  S800  in- 
vestment into  a  successful  S60  million  per 
year  international  business.  He  also  provided 
advice  and  assistance  to  Texas  Instruments 
Co.  in  the  microelectronics  field. 

Since  1967  Mr.  Stanton  has  been  actively 
involved  in  developing  advanced  technology. 
He  was  chairman  of  the  board  of  the  Keller 
Corp.  and  Methacoal  Corp.,  txjth  research  and 
development  companies  and  leaders  in  var- 
ious phases  of  the  alternative  fuels,  power  and 
energy,  electric  generation,  and  waste  utiliza- 
tion lields.  With  Leonard  J.  Keller,  an  expert  in 
engineering,  he  developed  Ambient  Energy 
Corp,  and  built  the  lirst  Ambient  Energy 
Home,  a  model  ol  affordable,  all-electric  en- 
ergy homes.  In  1990  he  coinvented  the  clean- 
est, most  efficient,  and  least  costly  coal-based 
electric  generating  plant  in  the  world.  He 
earned  approximately  40  patents  during  his 
liletime  and  was  actively  involved  in  tech- 
nology development  until  his  recent  illness. 
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Mr.  Stanton  was  lor  many  years  a  personal 
Iriend  and  associate  ol  Wernher  von  Braun, 
the  principal  scientist  ol  space-age  technology. 
He  provided  valuable  assistance  to  Von  Braun 
and  was  the  first  to  propose  the  commer- 
cialization of  space.  He  made  presentations 
on  the  subject  at  the  first  international  con- 
ference on  space  utilization. 

Austin  Stanton  also  was  a  philanthropist. 
Before  he  moved  to  Bonham  from  Gariand.  he 
donated  25  acres  of  land  near  downtown  Gar- 
land and  pledged  S350.000  in  Varo  stock— 
which  later  sold  for  SI  million — for  construction 
of  a  hospital,  which  became  the  nucleus  of 
Baylor  Medical  Center  in  Gariand.  He  also 
contributed  more  than  100  acres  of  ranch  land 
to  the  city's  parks  and  recreation  system. 

Austin  Stanton  received  many  awards  dur- 
ing his  lifetime,  including  "Pioneer  of  the 
Space  Age"  award  from  the  U.S.  Army  and 
the  "Lloyd  Berkner  Space  Utilization"  award 
and  the  "Pioneer  and  Leader  in  Space  and 
Microelectronics"  award  Irom  the  American 
Astronautical  Society.  He  was  a  lellow  ol  the 
American  Astronautical  Society  and  the  British 
Interplanetary  Society  and  a  member  ol  Tau 
Beta  Pi  and  Sigma  Xi. 

He  is  survived  by  his  wile  of  67  years,  Mar- 
garet L.  Stanton,  2  daughters,  a  sister,  17 
grandchildren,  22  great-grandchildren,  and  3 
great-great-grandchildren.  He  was  a  good 
friend  of  mine,  and  he  will  be  missed  and  re- 
membered by  all  those  who  knew  him. 

It  is  a  rare  privilege,  Mr.  Speaker,  to  have 
the  opportunity  to  pay  tribute  to  this  singular 
individual,  who  shared  his  talents  and  the 
fruits  of  his  labors  with  his  country,  his  com- 
munity, his  peers,  and  his  family.  Austin  Stan- 
ton's life  touched  our  lives  in  many  ways — 
through  scientific  and  technological  advances, 
in  our  defense  and  space  programs,  and  in 
our  environmental  efforts.  As  we  adjourn 
today,  Mr.  Speaker,  I  ask  my  Colleagues  to 
join  me  in  paying  our  last  respects  to  a  truly 
great  American — Austin  Stanton. 


IN  SUPPORT  OF  FEDERAL 
FUNDING  FOR  EDUCATION 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  3.  1995 
Mr.  VENTO.  Mr.  Speaker,  much  of  the  cur- 
rent budget  debate  centers  on  America's  chil- 
dren— we  all  want  to  ensure  our  young  people 
can  achieve  the  American  dream.  Experience 
has  shown  that  investing  in  education  is  one 
of  the  surest  ways  to  achieve  this  important 
national  goal.  Increased  levels  of  education 
translate  into  higher  wages  for  Individuals  and 
a  more  productive  workforce.  In  1993,  the  me- 
dian weekly  wages  of  a  high  school  graduate 
exceeded  those  of  someone  without  a  diploma 
by  almost  30  percent,  and  the  payoff  for  a  col- 
lege degree  was  even  higher.  Despite  these 
findings  demonstrating  the  value  ol  education, 
the  House  Subcommittee  on  Lat»r,  Health 
and  Human  Services,  and  Education  under 
the  Republican  leadership  has  recently  ap- 
proved a  bill  to  rescind  over  $1.7  billion  in 
education  lunding  lor  fiscal  year  1995.  Many 
ol  these  cuts  will  affect  our  Nation's  most  vul- 
nerable youth:  the  poor,  the  homeless,  and 
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those  with  disabilities.  If  we  truly  value  our 
young  people  and  our  future,  we  must  support 
Federal  funding  for  education.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  fol- 
lowing letter  of  Jay  Noren,  chancellor  of  Min- 
nesota State  colleges  and  universities,  to  the 
Minneapolis  Star  Thbune  which  discusses  the 
benefits  to  individuals  and  society  of  investing 
In  education. 

[From  the  Minneapolis  Star  Tribune.  Feb.  28. 
1995] 

Funding  Education  Rewards  the  Entire 

State  in  the  Long  Run 

(By  Jay  Noren) 

When  Gov.  Ame  Carlson  submits  the  sup- 
plemental budget  to  the  Legislature  today, 
he  has  an  opportunity  to  look  beyond  the 
Immediate  political  horizon  and  demonstrate 
not  only  state  but  national  leadership  by  in- 
vesting in  education. 

Preliminary  reports  anticipate  additional 
state  revenue  available  in  the  next  bien- 
nium.  more  than  expected  when  the  governor 
made  his  preliminary  budget  recommenda- 
tions on  Jan.  24. 

This  will  be  the  time  for  the  governor  and 
legislators  to  focus  on  how  state  dollars  can 
best  be  invested  for  the  long-range  good  of 
Minnesota  and  its  people.  Education  is  pre- 
cisely that  investment.  The  investment 
funds  should  come  from  two  sources: 

The  additional  revenue  should  be  ear- 
marked for  education. 

The  governor  and  legislators  should  recon- 
sider the  proposed  25  percent  increase  in 
spending  for  prisons  and  the  16.9  percent  in- 
crease in  health  and  human  services,  and  in- 
vest a  portion  of  that  increase  in  education. 

Clearly  prisons  and  human  services  are 
worthy  recipients  of  public  funding.  But 
these  sectors  have  received  138  percent  and 
175  percent  increases  respectively  since  1987. 
while  higher  education  has  received  only  a  36 
percent  increase,  not  enough  to  cover  infla- 
tion and  enrollment  growth. 

People  are  Minnesota's  best  natural  re- 
source. People  who  are  trained  and  educated 
are  a  value-added  form  of  that  natural  re- 
source. 

The  governor's  preliminary  budget  contin- 
ued a  10-year  trend,  putting  an  ever-larger 
proportion  of  the  state  budget  into  criminal 
justice  and  health  and  human  services,  while 
putting  an  ever-smaller  proportion  into  edu- 
cation. 

Higher  education— the  state's  technical 
colleges,  community  colleges,  state  univer- 
sities, the  University  of  Minnesota  and  stu- 
dent financial  aid — would  get  11.8  percent  of 
the  state  budget  under  the  governor's  plan. 
In  the  mid-'90s.  higher  education  got  15.5  per- 
cent. 

Minnesota  State  Colleges  and  Universities 
(MnSCU)  is  the  "home-town"  higher  edu- 
cation system  that  provides  technical  and 
academic  education  in  every  corner  of  Min- 
nesota. The  preliminary  budget  fell  $94  mil- 
lion short  of  maintaining  current  programs. 

That  shortfall  will  result  in  layoffs  and 
huge  tuition  increases  requiring  students  to 
pay  more  and  get  less— the  equivalent  of  de- 
nying college  to  14.000  students. 

The  University  of  Minnesota  needs  an  in- 
crease in  its  base  funding  rather  than  the 
one-time  money  recommended  in  the  earlier 
budget — funding  that  will  disappear  in  two 
years,  creating  an  even  larger  crisis  in  1997. 

K-12  education  needs  funding  to  face  large 
current  increases  in  pupils  which  will  con- 
tinue for  the  next  10  to  15  years  (enrollment 
that  is  also  now  beginning  to  affect  higher 
education). 
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The  governor  said  It  right  in  his  Jan.  24 
message  when  he  said  the  state's  budget  for 
the  next  two  years  should:  make  government 
accountable  and  affordable;  support  children 
and  families;  prepare  young  people  for  work; 
create  jobs  and  sustain  economic  vitality, 
and  build  stable  communities. 

An  investment  in  education  directly  ad- 
dresses all  five  points: 

Colleges  and  universities  will  be  account- 
able. The  July  1,  1995.  merger  of  Minnesota 
higher  education  institutions  is  the  most 
far-reaching  restructuring  of  higher  edu- 
cation in  Minnesota  history— and  it  has  the 
potential  for  immense  rewards  for  students, 
for  employers  and  for  the  state.  We  have  de- 
fined measurable  goals  and  we  are  commit- 
ted to  reviewing  every  program,  every  build- 
ing and  every  expenditure  in  our  new  sys- 
tem. 

In  the  next  two  years  we  will  reduce  20  col- 
leges to  10  consolidated  colleges.  Each  of 
these  consolidated  colleges  will  operate  more 
efficiently  with  fewer  administrators  and 
better  services  to  students. 

We  will  reduce  the  central  administration 
staff  by  20  percent  from  the  size  of  the  three 
merging  system  offices. 

We  will  undertake  intensive  evaluation  of 
all  educational  programs  not  only  to  identify 
duplicate  and  ineffective  programs  but  also 
to  highlight  centers  of  excellence  that  serve 
students  best.  Centers  of  excellence  will  re- 
ceive additional  resources  largely  from  the 
reinvestment  of  savings  gained  from  reduc- 
ing and  eliminating  ineffective  programs. 

An  investment  in  education  supports  chil- 
dren and  families.  An  investment  in  edu- 
cation helps  5-year-olds  in  kindergarten  and 
it  helps  45-year-olds  who  need  training  or  re- 
training for  jobs.  Unassailable  statistics 
show  that  education  correlates  directly  with 
income.  People  with  an  associate  degree  earn 
more  than  those  with  a  high  school  diploma. 
People  with  a  bachelor's  degree  or  a  master's 
earn  still  more.  The  ability  to  earn  a  decent 
income  is  the  best  stabilizing  force  for  any 
family. 

Prepare  young  people  for  work.  ■  We 
couldn't  agree  more  with  the  governor's  pri- 
ority. That's  what  education  does — it  pre- 
pares people  for  work  and  responsible  citi- 
zenship. 

Create  jobs  and  sustain  economic  vitality. 
Minnesota's  towns  and  cities  are  full  of  busi- 
nesses and  factories  started  by  graduates  of 
our  colleges  and  universities.  Those  busi- 
nesses and  factories  employ  our  graduates. 
Clearly  the  thriving  communities  in  Min- 
nesota are  those  which  either  have — or  are 
within  easy  reach  of— a  college  or  university. 
The  62  college  and  university  campuses 
produce  most  of  Minnesota's  educated  and 
hard-working  employees,  as  well  as  most  of 
our  entrepreneurs,  who  create  the  businesses 
employing  our  citizens.  The  University  of 
Minnesota  campuses  similarly  fuel  the  econ- 
omy and  make  unique  contributions  through 
research  and  graduate  education  which 
translate  into  new  products,  new  businesses 
and  solutions  to  human  problems  throughout 
the  world. 

As  we  move  into  an  era  with  more  older 
people,  more  children  and  fewer  workers, 
state  revenues  and  public  programs  for  our 
citizens  (including  human  services  and  crime 
prevention)  will  continually  erode  unless  our 
workers  succeed  in  earning  more  money.  Do 
we  want  those  workers  to  be  struggling  in 
minimum-wage  jobs?  Or  do  we  want  them 
trained  and  educated  for  high-income  jobs  in 
industries  that  are  able  to  compete  globally? 
Investment  in  education  will  increase  per- 
sonal income  and  return  state  tax  revenues 


March  3,  1995 


needed  to  pay  for  Minnesota's  other  public 
programs  essential  to  quality  living. 

Build  stable  communities.  Efficient,  ener- 
getic colleges  and  universities  are  a  stabiliz- 
ing force  in  their  communities.  Weakened 
colleges  and  universities,  fighting  to  stay 
alive  in  the  face  of  severe  budget  cuts,  will 
cause  serious  community  instability. 

Minnesota  became  a  great  state  by  pas- 
sionate preservation  of  its  values  and  tradi- 
tions. One  of  its  most  central  traditions  has 
been  a  strong  public  K-12  and  higher-edu- 
cation system,  open  and  accessible  to  all. 

Gov.  Carlson  rightly  asks  education  to  ac- 
cept change  and  to  adapt  itself  to  the  imme- 
diate needs  of  the  late  '90s  and  the  21st  cen- 
tury. We  are  eager  to  accept  that  challenge. 
But  we  cannot  meet  that  challenge  if  pri- 
mary and  secondary  schools,  colleges  and 
universities  must  use  their  energy  for  inten- 
sive care  of  critically  ill  schools  and  cam- 
puses rather  than  vital,  healthy  efforts  to 
enhance  students'  fitness  through  accessible 
and  innovative  education. 

Minnesota  young  people  of  today  and  to- 
morrow have  fewer  self-improvement  oppor- 
tunities through  education  than  the  opportu- 
nities provided  to  the  current  generation  of 
business  leaders,  legislators,  teachers  and 
public  servants.  We  must  give  them  the  edu- 
cational choices  we  all  enjoyed  in  our  earlier 
years.  It  is  a  tradition  that  our  parents  and 
grandparents  nourished,  and  we  must  con- 
tinue the  educational  sustenance  for  Min- 
nesota's future  quality  of  life.  The  crisis  in 
education  funding  has  arrived.  Only  vision- 
ary leadership — from  educators,  the  Legisla- 
ture and  the  governor — can  prevent  crisis  in 
society  at  large.  In  this  legislative  session 
we  must  fund  adequate  educational  invest- 
ment and  demand  accountability  for  the 
principal  outcome — preservation  of  Min- 
nesota's economic  and  social  strength. 
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community.  I  ask  my  colleagues  to  join  me  in 
saluting  her  as  she  is  being  inducted  into  the 
San  Mateo  County  Women's  Hall  of  Fame. 


EXTENSIONS  OF  REMARKS 

SELMA 


TRIBUTE  TO  CELESTE  MAIA  CRON 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Celeste  Maia  Cron  and  her  upcoming 
induction  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

After  25  years  as  the  head  of  local  printing 
and  graphics  firm,  Celeste  Maia  Cron  became 
the  first  woman  to  head  the  printing  office  for 
the  State  of  California.  At  the  printing  office, 
Ms.  Cron  has  started  an  in-house  women's 
support  group  to  deal  with  job  discrimination, 
spousal  and  partner  abuse,  and  other  family 
related  problems.  Previously,  she  founded  the 
Friends  of  the  Advisory  Council  on  Women 
and  served  as  the  president  of  the  Private  In- 
dustry Council  and  Soroptomists  International 
of  Buriingame/San  Mateo.  Ms.  Cron  is  a 
prominent  leader  in  our  community  and  has 
been  honored  with  a  number  of  awards  includ- 
ing the  1991  Volunteer  Recognition  Award  by 
the  Volunteer  Center,  a  Palo  Alto  Junior 
League  award  for  her  work  in  education,  the 
Key  Award  from  the  March  of  Dimes,  and  the 
National  Association  of  Printers  and  Lithog- 
raphers Award  for  Exceptional  Employee  Re- 
lationships. 

Mr.  Speaker,  Celeste  Maia  Cron  is  an  out- 
standing citizen,  and  I  commend  her  for  re- 
markable commitment  and  contributions  to  our 


IN  HONOR  OF  CLARE  FLANNERY, 
IRISH  WOMAN  OF  THE  YEAR,  1995 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  Mouse  of  representati"ves 

Friday,  March  3,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Clare  Flannery,  Irish  Woman 
of  the  Year,  1995,  who  will  be  honored  at  this 
year's  St.  Patrick's  Day  parade  in  Jersey  City. 
Ms.  Flannery  is  among  the  many  Irish-Amer- 
ican men  and  women  who  have  helped  make 
this  country  great. 

The  Irish  have  been  immigrating  to  the 
United  States  since  the  eariy  part  of  the  19th 
century.  In  that  time,  they  have  made  many 
contributions  to  this  country.  They  have  distin- 
guished themselves  at  every  level  of  American 
society.  As  Irish-Americans  have  built  their 
businesses,  so  have  they  contributed  to  the 
economic  prosperity  of  this  Nation.  As  they 
have  grown  politically,  they  have  contributed 
to  government  on  the  local.  State  and  national 
levels.  Their  devotion  to  family  and  friends 
demonstrates  that  much  can  be  accomplished 
when  people  work  together  in  harmony. 

At  home,  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 
have  put  their  lives  on  the  line  to  help  ensure 
the  safety  of  their  fellow  citizens.  The  long, 
proud  tradition  ol  Irish  police  officers  and  fire- 
men scarcely  needs  to  be  mentioned.  How- 
ever, the  Irish  have  not  only  been  good  neigh- 
bors at  home,  they  have  also  put  their  lives  on 
the  line  when  they  have  fought  to  defend  this 
Nation  against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Clare  Flannery  is  part  of  this  great  Irish- 
American  tradition.  She  is  an  active  member 
of  Project  Children,  which  is  an  Irish  commu- 
nity-based organization  that  pays  to  fly  almost 
1,000  children  from  Northern  Ireland  to  the 
United  Stales  each  year.  The  goal  of  Project 
Children  is  to  offer  the  youngsters  a  respite 
from  the  violence  which  has  plagued  their 
homeland  for  over  25  years.  This  organization 
would  not  run  as  successfully  as  it  does,  if  it 
were  not  for  the  dedication  of  people  like 
Clare  Flannery. 

Ms.  Flannery  has  done  this  while  raising  a 
family  of  her  own.  She  is  the  proud  mother  of 
four  children  and  a  grandmother  of  four.  She 
has  been  successful  in  raising  a  family,  while 
at  the  same  lime  helping  the  community.  In 
doing  so,  she  has  set  a  positive  example  for 
all  of  us. 

As  we  celebrate  St.  Patrick's  Day,  let  us  re- 
member ail  ol  those  Irish-American  men  and 
women  who  have  made  a  difference  in  the 
United  States.  This  is  a  day  for  us  to  acknowl- 
edge their  achievements  and  feel  proud  to 
have  them  in  the  United  States.  This  holiday 
is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 


HON.  CYNTHIA  A.  McKINNEY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Ms.  McKINNEY.  Mr.  Speaker,  as  bigots  and 
supremacists  across  the  Nation  bask  in  their 
new  Republican  majorities,  this  weekend's  re- 
enactment  of  the  Selma  to  Montgomery  march 
couldn't  have  come  at  a  better  time. 

Thirty  years  ago,  my  friend  and  colleague 
John  Lewis  had  his  head  bashed  in  on  the 
Edmund  Pettus  Bridge  because  he  dared  to 
march  for  voting  rights  in  the  South.  That  his- 
toric march  to  Montgomery  gave  us  the  Voting 
Rights  Act  which  is  now  under  attack  from 
every  sector:  Majority  and  minority  districts  are 
being  challenged  in  the  courts,  Governors  are 
trying  to  kill  motor-voter,  and  now  affirmative 
action  has  become  the  new  Republican  wedge 
issue  to  divide  people. 

Mr.  Speaker,  while  the  bigots  and  suprema- 
cists feel  emboldened  by  a  Republican  Con- 
gress, I  invite  them  to  come  to  Selma  this 
weekend  and  witness  our  resolve  to  fight. 
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However,  we  still  have  a  long  way  to  travel 
on  our  journey.  In  the  1992  Presidential  elec- 
tion, only  56  percent  of  the  voting  age  popu- 
lation voted.  In  the  1994  midterm  elections 
only  38  percent  voted.  This  is  a  tragedy. 

The  designation  of  the  route  from  Selma  to 
Montgomery  will  educate  and  remind  us  of  the 
right  and  responsibility  to  vote.  It  will  also  give 
important  recognition  to  the  men  and  women 
who  dedicated  their  lives  for  voting  rights  lor 
all  Amencans. 

In  1990,  Congress  enacted  the  Selma  to 
Montgomery  National  Trail  Study  Act  and  di- 
rected the  National  Park  Service  to  study  the 
trail.  Their  report  is  complete.  It  is  time  to 
make  this  important  part  of  American  history  a 
national  historic  trail. 

I  urge  all  my  colleagues  to  join  me  as  co- 
sponsors  of  this  important  bill.  Thank  you,  Mr. 
Speaker. 


DESIGNATE  THE  TRAIL  FROM 
SELMA  TO  MONTGOMERY  AS  A 
NATIONAL  HISTORIC  TRAIL 


HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1995 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  designate  the  road 
from  Selma  to  Montgomery  as  a  National  His- 
toric Trail.  The  road  from  Selma  to  Montgom- 
ery was  the  last  symtx)lic  leg  in  the  journey  to 
the  Voting  Rights  Act  of  1965. 

Thirty  years  ago  this  month  we  tried  to 
march  from  Selma  to  Montgomery  to  dem- 
onstrate for  voting  rights  for  all.  As  the  non- 
violent marchers  crossed  the  Edmund  Pettus 
Bridge  in  Selma,  we  were  attacked  by  State 
troopers.  I  myself  was  beaten  bloody.  The 
country  was  outraged.  Two  days  later,  the 
marchers  made  a  second  attempt  and  turned 
back  to  avoid  more  bItxKJshed. 

One  week  later.  President  Lyndon  Johnson 
addressed  the  Nation  and  called  for  passage 
of  the  Voting  Rights  Act.  He  said: 

I  speak  tonight  for  the  dignity  of  man  and 
the  destiny  of  democracy  *  *  *  at  times,  his- 
tory and  fate  meet  at  a  single  time  in  a  sin- 
gle place  to  shape  a  turning  point  in  man's 
unending  search  for  freedom.  So  it  was  at 
Lexington  and  Concord.  So  it  was  a  century 
ago  in  Appomattox.  And  so  it  was  last  week 
in  Selma,  Alabama. 

This  weekend  we  go  back  to  Selma  for  the 
30th  anniversary  of  the  marches.  We  go  back 
to  remember  what  happened  and  to  rededi- 
cate  ourselves  to  the  importance  of  voting 
rights. 

We  have  come  a  long  way.  In  1965,  there 
were  500  African-American  elected  officials  in 
the  country.  There  were  fewer  than  1 00  in  the 
South.  In  1995,  more  than  7,000  African- 
Americans  hold  elective  office — neariy  5,000 
of  them  in  the  South. 


NONPOINT  SOURCE  WATER  POLLU- 
TION PREVENTION  ACT  OF  1995 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1995 
Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
introduced  the  Nonpoint  Source  Water  Pollu- 
tion Prevention  Act  of  1995,  the  sequel  to 
what  is  now  section  319  of  the  Clean  Water 
Act,  nonpoint  source  management  programs. 

The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  set  the  Nation  on  its 
current  cleanup  course.  The  first  line  of  that 
landmark  legislation,  in  section  101(a),  de- 
clares it  the  objective  of  the  act  "to  restore 
and  maintain  the  chemical,  physical,  and  bio- 
logical integrity  of  the  Nation's  waters." 

Until  now,  municipalities  and  industries  have 
borne  the  brunt  of  this  commitment.  Since 
1972  American  citizens  as  Federal  and  State 
taxpayers  have  spent  more  than  S75  billion  to 
clean  up  municipal  point  sources.  Industry, 
and  citizens  as  consumers,  have  spent  over 
Si  30  billion  on  cleaning  up  industrial  point 
sources,  including  S67  billion  in  capital  ex- 
penditures and  S63  billion  in  operating  costs. 
Despite  that  costly  sacrifice,  fully  one-third 
of  the  Nation's  rivers,  half  of  our  estuaries, 
and  more  than  half  of  our  lakes  are  not  meet- 
ing designated  uses.  Only  at)out  half  of  our 
river  miles,  two-thirds  of  lake  acres,  and  three- 
quarters  of  our  estuaries  have  even  been  as- 
sessed, meaning  that  a  much  more  significant 
though  unknown  number  of  watertxxJies  are 
impaired,  and  more  are  threatened. 

Dredging,  to  remove  sediment  from  our  har- 
t)ors  and  navigation  channels,  costs  American 
taxpayers  hundreds  of  millions  of  dollars  each 
year.  Polluted  water  from  upstream  forces 
communities  to  add  expensive  treatment  tech- 
nologies to  both  their  drinking  water  and 
wastewater  facilities.  The  outbreak  of 
Cryptosporidium  in  Milwaukee,  caused  by  ani- 
mal pathogens  washed  into  the  drinking  water 
from  farms  upriver,  are  an  illustration  of  the 
costs  of  nonpoint  sources  in  terms  of  human 
health. 

The  major  cause  of  this  failure  to  meet  the 
standards  is  nonpoint  sources  of  pollution 
[NPS] — or  poison  runoff — the  unfinished  agen- 
da of  the  1972  act. 
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The  program  in  my  bill  builds  on  established 
Federal.  State,  and  local  programs:  the 
Nonpoint  Management  Program  in  the  Clean 
Water  Act,  the  nonpoint  source  provisions  of 
the  Coastal  Zone  Act  Reauthorization  Amend- 
ments of  1990  [CZARA],  and  USDA's  con- 
servation and  water  quality  incentive  pro- 
grams. 

It  focuses  on  sensitive  watersheds,  and  en- 
courages land  users  to  prevent  runoff,  such  as 
sediment,  pesticides,  herbicides,  fertilizers, 
and  toxics  from  city  streets,  from  polluting  our 
lakes,  rivers,  and  streams. 

It  uses  watershed  implementation  plans,  de- 
signed by  the  State  with  input  from  local  land- 
owners and  other  groups.  Landowners  would 
develop  site-level  plans  using  site-specific 
management  measures  that  they  themselves 
have  chosen.  Assistance  would  be  available 
from  a  wide  variety  of  sources,  including 
USDA,  the  States,  and  EPA. 

As  CZARA  already  does  for  coastal  areas, 
the  bill  requires  States  or  local  governments  to 
be  able  to  take  enforcement  action  against  so- 
called  bad  actors,  those  who  refuse  to  comply 
while  their  neighbors  are  being  good  actors. 

The  bill  sets  timetables  for  achieving  clean 
water:  8  years  from  the  beginning  of  the  wa- 
tershed implementation  plans.  At  that  point, 
the  watershed  would  be  assessed  and,  if 
clean  water  had  not  been  achieved,  additional 
measures  would  be  implemented  in  two  2-year 
phases.  At  the  end  of  12  years,  the  waters 
would  have  to  meet  water  quality  standards. 

The  bill  also  creates  a  nonpoint  program  for 
Federal  lands  directly  under  the  President.  It 
expands  water  quality  criteria  and  standards  to 
cover  nonpoint  pollutants,  contains  provisions 
for  new  sources  of  nonpoint  pollution,  and  cre- 
ates a  Citizen  Monitoring  Program  to  assist 
States  in  their  monitoring  under  this  and  other 
programs. 

This  bill  is  fair  to  those  who  have  already 
spent  hundreds  of  millions  of  dollars  on  Clean 
Water  Act  mandates;  fair  to  municipalities  and 
drinking  water  suppliers  who  are  faced  with 
added  costs:  fair  to  landowners  In  coastal 
areas  who  already  are  complying  with  CZARA, 
and  fair  to  future  generations  of  Americans 
who  will  also  need  clean  water. 


TRIBUTE  TO  NAN  HAWKINS 
BOSTICK 


HON.  ANNA  G.  ESHOO 

OF  C.^LIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  hse  today  to 
honor  Nan  Hawkins  Bostick  and  her  upcoming 
induction  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Nan  Hawkins  Bostick  is  a  leading  advocate 
for  women  and  children  in  our  community,  as 
well  as  a  prominent  member  of  California's 
pro-choice  movement.  She  has  chaired  Chil- 
dren by  Choice,  the  Bay  Area  Pro-Choice  Co- 
alition, and  the  San  Mateo  County  National 
Women's  Political  Caucus.  In  addition,  she 
has  served  as  public  affairs  director  for 
Planned  Parenthood  of  San  Mateo  and  State 
coordinator  of  California  Republicans  for 
Choice.  Duhng  the  I970's.  Ms.  Bostick  was  a 
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member  of  a  rock-and-roll  band  which  per- 
formed at  feminist  rallies  and  children's  pro- 
grams. Her  interest  In  education  has  extended 
to  her  own  business,  NGB  &  Associates, 
through  which  she  has  created  Instructive  ma- 
terials In  various  media  for  special  education 
and  inner-city  students. 

Mr.  Speaker,  Nan  Hawkins  Bostick  Is  an 
outstanding  citizen,  and  I  commend  her  for  her 
remarkable  commitment  and  contributions  to 
our  community.  I  ask  my  colleagues  to  join  me 
in  saluting  her  as  she  Is  being  Inducted  into 
the  San  Mateo  County  Women's  Hall  of  Fame. 


HONORING  OWEN  KIRBY  AND 
GARY  DELA  RABA 


HON.  GARY  L  ACKERMAN 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  my  constituents  in  the  Fifth  Con- 
gressional District  and  the  members  of  the  po- 
lice officers  of  Nassau  County,  NY,  as  they 
gather  to  observe  Nassau  Police  Conference 
Appreciation  Night,  and  to  honor  Owen  KIrby 
and  Gary  Dela  Raba. 

Owen  Kirby,  past  Nassau  Police  Conference 
president,  has  truly  brought  honor  to  the  citi- 
zens of  Nassau  County  through  his  unfailing 
support  of  effective  police  work.  Growing  up  in 
East  Meadow,  Long  Island,  Owen  completed 
his  schooling  and  went  on  to  serve  in  the  U.S. 
Army.  Several  years  after  his  discharge,  Owen 
took  the  police  examination  and  was  soon  as- 
signed to  the  Sands  Point  Police  Department. 
His  awareness  of  police  concerns  and  a  de- 
sire to  provide  more  effective  service  to  the 
public  soon  led  to  his  Involvement  in  the  Po- 
lice Benevolent  Association  and  the  Nassau 
Police  Conference.  He  held  several  positions 
which  include  coedltor  of  the  Blotter,  the  orga- 
nization's publication,  delegate,  corresponding 
secretary,  and  second  vice  president.  In  1987, 
in  recognition  of  his  outstanding  service  and 
enormous  potential,  his  colleagues  elected 
him  president  of  the  Nassau  Police  Con- 
ference. 

Gary  Dela  Raba,  president  of  the  Nassau 
County  Police  Benevolent  Association,  Is  yet 
another  unique  individual  who  has  devoted 
himself  to  the  betterment  of  his  fellow  police 
officers  and  the  more  effective  delivery  of  po- 
lice services  to  Nassau  County.  Beginning  as 
a  police  cadet  In  1971,  Gary  was  first  as- 
signed to  the  eighth  precinct.  It  was  here  that 
he  began  to  familiarize  himself  with  the  Police 
Benevolent  Association's  [PBA]  collective  bar- 
gaining system.  In  1975,  Gary  was  elected  as 
a  PBA  trustee  and  began  a  process  that 
would  enable  him  to  use  his  human  relations 
expertise  to  enhance  the  professional  standing 
of  Nassau  County's  police. 

As  a  trustee,  Gary  served  on  many  commit- 
tees and  was  eventually  appointed  to  the  PBA 
board  of  governors.  In  1981,  he  was  elected 
second  vice  president  of  the  Nassau  PBA.  By 
1988,  this  thorough  understanding  of  the  mul- 
tiplicity of  issues  Impacting  on  p>ollce  officers 
led  to  his  election  as  PBA  president.  As  presi- 
dent, he  has  continuously  worked  at  making 
the    Nassau    Police    Department    recognized 
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throughout  the  country  as  one  of  professional- 
ism and  effectiveness. 

Mr.  Speaker,  as  we  search  for  modern  day 
heroes  to  lead  our  society,  we  could  find  no 
better  role  models  than  Owen  Kirby  and  Gary 
Dela  Raba. 

I  ask  all  my  colleagues  in  the  House  to  join 
with  me  in  paying  tribute  to  these  two  out- 
standing police  officers. 


THE  OSCE  AND  MACEDONIA 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  last 
week  the  states  belonging  to  the  Organization 
for  Security  and  Cooperation  in  Europe — the 
OSCE— adopted  a  statement  In  Vienna  re- 
garding the  escalation  of  ethnic  tensions  in 
Macedonia  and  the  events  that  are  causing 
this  escalation.  Some  members  of  the  ethnic 
Albania  community  of  that  country  have 
sought  to  open  their  own  Albanian-language 
university,  and  the  resulting  confrontation  with 
the  authorities  became  violent  on  February  17, 
leading  to  the  death  of  one  Albanian  and  the 
injury  of  dozens  of  individuals,  including  sev- 
eral police  officers.  Of  course,  there  are  now 
mutual  recriminations  regarding  how  the  vio- 
lence started. 

As  Chairman  of  the  Helsinki  Commission,  I 
want  to  note  and  lead  my  support  to  the  path 
outlined  In  the  OSCE  statement,  which  calls 
on  all  parties  to  exercise  restraint,  to  strength- 
en the  dialogue  and  to  maintain  an  open- 
minded  attitude  in  order  to  overcome  the  prob- 
lems between  them.  It  also  indicates  the  will- 
ingness of  the  OSCE  High  Commissioner  for 
National  Minorities  and  the  OSCE  Monitoring 
Mission  in  Macedonia  to  contribute  as  they 
can  to  the  alleviation  of  tensions. 

I  support  this,  because  the  differences 
which  exist  in  Macedonia  today  can.  In  fact, 
be  worked  out  peacefully.  To  allow  the  ten- 
sions to  worsen  unnecessarily  not  only  would 
be  destabilizing  to  Macedonia,  but  potentially 
to  an  entire  Balkan  region  where  there  is  al- 
ready too  much  tension  and  violence. 

In  regard  to  the  effort  to  establish  a  univer- 
sity in  the  city  of  Tetovo,  provisions  of  the 
OSCE — and  specifically  the  Copenhagen  doc- 
ument of  1990 — state  that  national  minorities 
do  have  the  right  to  establish  and  maintain 
their  own  educational  and  cultural  Institutions, 
as  well  as  unimpeded  contacts  among  them- 
selves and  with  citizens  of  other  states  with 
common  ethnic  origin.  The  Macedonian  Gov- 
ernment is  not  obliged  to  fund,  accredit  or 
even  recognize  this  university,  but  to  consider 
the  institution  illegal — and  to  physically  destroy 
last  December  the  building  in  which  it  was 
originally  opened — violates  the  spirit,  if  not  the 
letter,  of  these  provisions. 

Mr.  Speaker,  if  some  segments  of  the  Alba- 
nian community  In  Macedonia  genuinely  have 
as  their  objective  a  solid  educational  institution 
for  the  benefit  of  the  people  of  their  commu- 
nity, they  should  make  sure  that  education  Is 
not  used  instead  to  provoke  tension  or  Incite 
violence.  While  there  are  ample  grounds  for 
criticism  of  the  Macedonian  Government,  as  I 
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have  just  expressed,  there  Is  also  reason  to 
believe  that  minority-related  issues,  including 
education,  can  be  satisfactorily  addressed  In  a 
far  less  confrontational  manner. 

I  would  urge  all  sides  to  address  education 
and  other  minority-related  questions  through 
dialogue,  and  the  authorities  to  move  more 
quickly  on  needed  educational  reforms.  In  the 
meantime,  those  ethnic  Albanian  leaders  ar- 
rested for  incitement  during  the  February  17th 
incident  are  entitled  to  the  protection  of  their 
rights,  and  any  judicial  proceedings  should  en- 
sure due  process  In  their  regard. 

Mr.  Speaker,  I  would  hope  that  assurances 
of  full  protection  for  human  rights  could  be 
made  and  timely  reforms  could  be  forthcom- 
ing. While  I  recognize  that  Macedonia  is  not  a 
member  of  the  OSCE,  Macedonia  is  not  ex- 
cused from  complying  with  international 
human  rights  standards. 
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ment  in  the  many  above-mentioned  organiza- 
tions shows  that  he  Is  committed  to  helping 
make  life  a  little  easier  for  his  fellow  Ameri- 
cans. He  is  truly  an  exemplary  individual. 

As  we  celebrate  St.  Patrick's  Day,  let  us  re- 
member all  of  those  Irish-Americans  men  and 
women  who  have  made  a  difference  in  the 
United  States.  This  Is  a  day  for  us  to  acknowl- 
edge their  achievements  and  feel  proud  to 
have  them  In  the  United  States.  This  holiday 
is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 


IN  HONOR  OF  JOSEPH  A. 
RICCARDI,  HONORARY  IRISHMAN 
OF  THE  YEAR,  1995 


HON.  ROBERT  MENENDEZ 

I  OF  NEW  JERSEY 

IN  THii  hOUSE  OF  REPRESENTATIVES 

Wriday,  March  3,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Joseph  A.  RIccardi,  Honorary 
Irishman  of  the  Year,  1995,  who  will  be  hon- 
ored at  this  year's  St.  Patrick  Day  Parade  in 
Jersey  City. 

The  Irish  have  been  Immigrating  to  the  Unit- 
ed States  ance  the  early  part  of  the  19th  cen- 
tury. In  that  time,  they  have  made  many  con- 
tributions to  this  country.  They  have  distin- 
guished themselves  at  every  level  of  American 
society.  As  Irish-Americans  have  built  their 
businesses,  so  have  they  contributed  to  the 
economic  prosperity  of  this  Nation.  As  they 
have  grown  politically,  they  have  contributed 
to  government  on  the  local.  State  and  national 
levels.  Their  devotion  to  family  and  friends 
demonstrates  that  much  can  be  accomplished 
when  people  work  together  In  harmony. 

At  home.  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 
have  put  their  lives  on  the  line  to  help  ensure 
the  safety  of  their  fellow  citizens.  The  long, 
proud  tradition  of  Irish  police  officers  and  fire- 
men scaraly  needs  to  be  mentioned.  However, 
the  Irish  have  not  only  been  good  neighbors  at 
home,  they  have  also  put  their  lives  on  the 
line  when  they  have  fought  to  defend  this  Na- 
tion against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Joseph  RIccardi  Is  being  honored  this  year 
for  his  many  contributions  to  the  community. 
Mr.  Riccardi  founded  Knights  Auto  Body.  Inc. 
In  1960.  He  served  as  commissioner  on  the 
Jersey  City  Parking  Authority,  Hudson  County 
Recreation  Authority  and  as  a  board  member 
of  the  Jersey  City  Medical  Center  Foundation. 
Mr.  Riccardi  Is  a  former  chairman  of  the  Jer- 
sey City  chapter  of  the  March  of  Dimes,  and 
he  has  served  on  the  Saint  Patrick's  Day  Pa- 
rade Committee  since  1962.  In  addition,  he  Is 
a  sponsor  of  Project  Children,  and  Is  the  Hon- 
orary Irishman  of  the  Jersey  City  Emerald  So- 
ciety. 

Through  the  years,  Mr.  Riccardi  has  served 
the  peopte  of  Jersey  City  Well.  His  involve- 


TRIBUTE  TO  HELEN  M.  HAUSMAN 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Helen  M.  Hausman  and  her  upcoming 
induction  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Helen  M.  Hausman  is  an  exceptional  public 
servant  with  a  remarkable  history  of  leadership 
in  our  community.  She  has  served  on  the  PTA 
for  25  years,  been  elected  to  the  Sequoia 
Union  High  School  District  Board  four  times, 
and  chaired  a  bay  area  symposium  on  the  Ge- 
neva Conventions  and  Humanitarian  Law.  In 
addition,  she  is  currently  serving  her  second 
term  on  the  San  Mateo  County  Community 
College  District  Board  and  chairing  the  San 
Mateo  County  Amencan  Red  Cross  txsard  of 
directors.  As  an  advocate  for  youth  and 
women,  Ms.  Hausman  has  volunteered  for  a 
number  of  youth  organizations,  and  the  Junior 
League  has  appointed  her  as  community  advi- 
sor to  serve  as  a  role  model  for  young  women 
volunteers  Ms.  Hausman  has  also  spoken  on 
gender  equity  issues  for  the  American  Asso- 
ciation of  University  Women. 

Mr.  Speaker,  Helen  M.  Hausman  is  an  out- 
standing citizen,  and  I  commend  her  for  her 
remarkable  commitment  and  contributions  to 
our  community.  I  ask  my  colleagues  to  join  me 
In  saluting  her  as  she  is  t>eing  inducted  Into 
the  San  Mateo  County  Women's  Hall  of  Fame. 


CELEBRATING  FLORIDA'S 
SESQUICENTENNIAL 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise 
today  In  proud  observance  of  the  sesqui- 
centennial  anniversary  of  the  State  of  Florida. 

One  hundred  and  fifty  years  ago  today. 
President  John  Tyler  signed  into  law  the  Flor- 
ida Statehood  bill,  enacted  2  days  eariler  by 
the  28th  Congress,  admitting  Florida  as  the 
27th  State.  Today,  the  Sunshine  State  has 
risen  In  stature  to  become  the  fourth  largest 
State  of  the  Union,  with  an  economy  larger 
than  all  but  14  countries.  In  the  last  15  years 
alone.  Its  population  has  risen  by  more  than  a 
third,  further  enriching  one  of  the  most  eco- 
nomically successful,  culturally  vibrant  regions 
of  America. 
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The  Sunshine  State  plays  a  vital  role  in 
American  prosperity.  In  1513,  Ponce  de 
Leon's  initial  landfalls  along  Florida's  pristine 
beaches  marked  the  first  steps  by  European 
settlers  on  the  shores  of  North  America. 
Today,  the  more  than  20  million  visitors  to  our 
State  each  year  walk  these  same  beaches 
seeking  their  own  Fountain  of  Youth.  Florida 
welcomes  tourists  from  across  the  world  who 
come  to  enjoy  our  cultural  offerings  and  envi- 
ronmental bieauty. 

Our  State's  rich  natural  resources  provide 
our  Nation  with  a  healthy  diet  of  fruits,  vegeta- 
bles, and  fish,  and  its  manufacturing  industries 
supply  America  with  key  electrical,  transpor- 
tation and  high  technology  equipment. 

Since  the  Spanish-American  War,  critical 
military  facilities  across  Florida  have  defended 
our  Nation's  Southeast  flank,  and  have  given 
us  the  ability  to  protect  our  national  interests 
throughout  the  hemisphere.  On  the  threshold 
of  the  21st  century,  the  United  States  relies 
ever  more  on  Florida's  strengths  In  education 
and  technology,  assets  that  have  already 
launched  us  into  a  new  frontier. 

As  Commander  Steve  Oswald  told  our  Flor- 
ida congressional  delegation  this  morning 
while  orbiting  the  Earth  in  Space  Shuttle  En- 
deavor, "Every  time  Americans  have  left  the 
planet  to  explore  space,  they  have  done  so 
from  Florida." 

The  greatest  testament  to  Florida's  excel- 
lence comes  from  the  tens  of  thousands  of 
people  each  year  who  choose  to  make  our 
State  their  homes.  Whether  by  birth  or  by 
choice,  Floridlans  are  a  proud  people  who 
have  contributed  greatly  to  the  history  of  our 
Nation.  Twenty-two  sons  of  Florida  have  won 
the  Nation's  highest  award  for  bravery,  the 
Congressional  Medal  of  Honor,  for  protecting 
our  country's  freedoms.  Here  In  the  Nation's 
Capital,  96  Floridlans  have  served  our  State 
and  our  Nation  In  the  House  of  Representa- 
tives, and  30  have  distinguished  themselves 
through  their  service  in  the  Senate.  We  salute 
our  predecessors  and  the  numerous  other  Flo- 
ridlans who  have  served  in  the  executive,  judi- 
cial, and  legislative  branches  of  the  Federal 
Government. 

From  the  white,  sandy  beaches  and  inter- 
costal waterways  of  Pinellas  County,  the  area 
which  I  have  the  privilege  to  represent,  to  the 
tropical  Keys  to  the  south,  the  rich  pine  forests 
to  the  north,  and  the  excitement  of  the  Ken- 
nedy Space  Center  on  the  east  coast,  after 
150  years,  the  Sunshine  State  has  become 
synonymous  with  great  historic  moments  and 
diverse  natural  beauty.  Florida's  many  diverse 
successes  have  transformed  It  into  a  gateway 
between  North  and  South  America,  a  bridge 
from  the  Earth  to  space,  and  a  link  connecting 
us  to  our  future.  With  great  pride,  I  salute  the 
State  of  Florida  on  this  historic  day.  May  the 
sun  always  shine  on  its  future. 


SALUTE  TO  THE  RHO  CHAPTER  OF 
ALPHA  PHI  ALPHA  FRATERNITY 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.  1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 

to  pay  tribute  to  the  Rho  chapter  of  Alpha  Phi 
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Alpha  Fraternity  at  Temple  University  in  Phila- 
delptiia.  The  men  of  Rho  chapter  are  celebrat- 
ing their  80th  year  of  fraternal  service  on 
March  31.  1995. 

Alpha  Phi  Alpha,  founded  in  1906,  is  the 
Nation's  first  and  oldest  African-American 
Greek-letter  organization.  Alpha  Phi  Alpha  was 
established  for  young  men  of  Afhcan  descent 
who  were  not  allowed  to  join  other  Greek-let- 
ter organizations.  Since  its  establishment, 
seven  other  African-American  Greek  organiza- 
tions have  been  created,  using  Alpha  Phi 
Alpha  as  a  model. 

Alpha  Phi  Alpha  has  over  100,000  initiated 
members  in  over  600  undergraduate  and 
alumni  chapters  throughout  the  country  89 
years  later.  Alpha  Phi  Alpha  is  the  sponsor  of 
many  national  programs  which  provide  support 
to  the  United  Negro  College  Fund,  Big  Broth- 
ers/Big Sisters  of  America,  and  March  of 
Dimes  and  many  scholarship  endeavors. 
Through  their  programs,  the  members  of 
Alpha  Phi  Alpha  have  helped  many  less  fortu- 
nate people  in  cities  across  the  Nation.  Some 
of  the  distinguished  men  who  were  part  of  this 
brotherhood  include:  the  Honorable  Thurgood 
Marshall,  Dr.  Martin  Luther  King,  Jr.,  the  Hon- 
orable David, Dinkins,  and  Mr.  Jesse  Owens. 

Rho  chapter  of  Alpha  Phi  Alpha  was  found- 
ed on  November  3,  1914,  at  Temple  Univer- 
sity. Rho  chapter  follows  the  format  of  the  na- 
tional chapter  In  format  and  purpose  and  has 
contributed  a  great  deal  to  communities 
throughout  the  city  of  Philadelphia. 

On  this  80th  anniversary  of  its  establish- 
ment, I  would  like  to  recognize  the  Rho  chap- 
ter of  Alpha  Phi  Alpha  for  its  accomplishments 
and  contributions  both  to  its  members  and  to 
communities  in  Philadelphia  and  across  the 
Nation.  I  hope  my  colleagues  will  join  me  in 
congratulating  President  James  G.  Slaughter 
and  the  upstanding  men  of  the  Rho  chapter  of 
Alpha  Phi  Alpha  on  this  great  anniversary. 


LEGISLATION  REGARDING  RETIRE- 
MENT PACKAGE  FOR  REVENUE 
OFFICERS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 
introduce  a  bill  which  grants  an  early  retire- 
ment package  for  revenue  officers  of  the  Inter- 
nal Revenue  Service,  Customs  Inspectors  of 
the  U.S.  Customs  Service,  and  immigration  in- 
spectors of  the  Immigration  and  Naturalization 
Service. 

The  legislation  will  amend  the  current  law 
that  grants  retirement  after  20  years  to  Fed- 
eral law  enforcement  officers  and  firefighters, 
but  does  not  include  the  groups  mentioned 
at)ove.  Similar  to  currently  covered  law  en- 
forcement officers  and  firefighters,  the  employ- 
ees to  be  covered  under  this  bill  have  very 
hazardous,  physically  taxing  occupations,  and 
it  is  in  the  public's  interest  to  ensure  a  vigor- 
ous work  force  in  these  positions. 

Because  my  district  is  located  on  the  United 
States-Mexico  border,  I  know  first  hand  the 
hardship  and  hazards  that  these  employees 
endure  on  a  daily  basis.  Most  recently,  drug 
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smugglers  have  attempted  to  actually  run  over 
inspectors  by  speeding  through  our  border 
crossings.  Some  Customs  employees  have 
lost  their  lives  in  the  line  of  duty.  These  em- 
ployees are  confronted  everyday  with  the 
cnminal  element.  We  must  ensure  that  they 
receive  adequate  and  competitive  benefits  so 
that  we  can  continue  to  recruit  the  highest  cal- 
iber people  for  these  positions. 

The  need  for  a  20-year  retirement  benefit 
for  inspectors  of  the  Customs  Service  is  easily 
apparent.  These  employees  are  the  country's 
first  line  of  defense  against  terrorism  and  the 
smuggling  of  illegal  drugs  at  our  borders.  They 
have  the  authority  to  apprehend  those  en- 
gaged in  such  activities.  They  are  responsible 
for  the  majority  of  arrests  performed  by  Cus- 
toms Service  employees.  These  employees 
face  multiple  challenges.  They  confront  lead- 
ing criminals  in  the  drug  war,  organized  crime 
figures,  and  increasingly  sophisticated  white- 
collar  criminals. 

The  physical  demands  of  the  Revenue  offi- 
cer job  are  evidenced  by  heavy  workloads, 
and  a  high  rate  of  job  stress,  resulting  in  a  va- 
riety of  physical  and  mental  symptoms.  The 
employees  frequently  use  pseudonyms  to  hide 
their  identity  because  of  the  large  threat  to 
their  personal  safety. 

This  legislation  is  cost  effective.  Any  cost  is 
more  than  offset  by  savings  in  training  costs 
and  increased  revenue  collection.  A  20-year 
retirement  bill  for  these  employees  will  reduce 
turnover,  increase  yield,  decrease  employee 
recruitment  and  development  costs,  and  en- 
hance the  retention  of  a  well-trained  and  expe- 
rienced work  force. 

It  is  imperative  that  we  establish  an  effective 
Inspector  and  Revenue  officer  work  force  to 
ensure  the  integrity  of  our  borders  and  proper 
collection  of  the  taxes  and  duties  due  the  Fed- 
eral Government. 

This  bill,  once  enacted,  will  correct  an  over- 
sight for  these  Federal  employees.  I  ask  the 
committee  of  jurisdiction  to  take  up  the  legisla- 
tion as  rapidly  as  possible,  and  urge  my  col- 
leagues to  support  it. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   CIVIL   SERVICE    RETIREMENT   SYS- 
TEM. 

(a)  Treatment  as  Law  Enforcement  Offi- 
cers.—Section  8331(20)  of  title  5.  United 
States  Code,  is  amended  by  striking  "admin- 
istrative position."  and  inserting  "adminis- 
trative position,  and  any  revenue  officer, 
customs  inspector,  customs  canine  enforce- 
ment officer,  and  Immigration  and  Natu- 
ralization inspector.". 

(b)  Definitions.— Section  8331  of  title  5. 
United  States  Code,  is  amended— 

<1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(27)  'revenue  officer'  means  an  employee 

of  the  Internal  Revenue  Service,  the  duties 
of  whose  position  are  primarily  the  collec- 
tion of  delinquent  taxes  and  the  securing  of 
delinquent  returns,  including  an  employee 
engaged  in  this  activity  who  is  transferred  to 
a  supervisory  or  administrative  position; 

"(28)  "customs  inspector'  means  an  em- 
ployee of  the  United  States  Customs  Service, 
the  duties  of  whose  position  are  primarily 
to— 
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"(A)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  merchan- 
dise; 

"(B)  process  and  control  passengers  and 
baggage; 

"(C)  interdict  smuggled  merchandise  and 
contraband;  and 

"(D)  apprehend  (if  warranted)  persons  in- 
volved in  violations  of  customs  laws, 
including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position; 

"(29)  'customs  canine  enforcement  officer' 
means  an  employee  of  the  United  States  Cus- 
toms Service,  the  duties  of  whose  position 
are  primarily  to  work  directly  with  a  dog  in 
an  effort  to — 

"(A)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  merchan- 
dise; 

"(B)  process  and  control  passengers  and 
baggage; 

"(C)  interdict  smuggled  merchandise  and 
contraband;  and 

"(D)  apprehend  (if  warranted)  persons  in- 
volved in  violations  of  customs  laws, 
including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position;  and 

"(30)  'Immigration  and  Naturalization  in- 
spector' means  an  employee  of  the  Immigra- 
tion and  Naturalization  Service,  the  duties 
of  whose  position  are  primarily  the  control- 
ling and  guarding  of  the  boundaries  and  bor- 
ders of  the  United  States  against  the  illegal 
entry  of  aliens,  including  an  employee  en- 
gaged in  this  activity  who  is  transferred  to  a 
supervisory  or  administrative  position.". 

SEC.  2.  FEDERAL  EMPLOYEES'  RETIREMENT  SYS- 
TEM. 

(a)  Treatment  as  Law  Enforcement  Offi- 
cers.—Section  8401(17)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "such  term  includes  any  reve- 
nue officer,  customs  inspector,  customs  ca- 
nine enforcement  officer,  and  Immigration 
and  Naturalization  inspector;". 

(b)  Definitions.— Section  8401  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (31); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (32)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(33)  'revenue  officer'  means  an  employee 

of  the  Internal  Revenue  Service,  the  duties 
of  whose  position  are  primarily  the  collec- 
tion of  delinquent  taxes  and  the  securing  of 
delinquent  returns,  including  an  employee 
engaged  in  this  activity  who  is  transferred  to 
a  supervisory  or  administrative  position; 

"(34)  'customs  inspector'  means  an  em- 
ployee of  the  United  States  Customs  Service, 
the  duties  of  whose  position  are  primarily 
to— 

"(A)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  merchan- 
dise; 

"(B)  process  and  control  passengers  and 
baggage; 

"(C)  interdict  smuggled  merchandise  and 
contraband;  and 

"(D)  apprehend  (if  warranted)  persons  in- 
volved in  violations  of  customs  laws, 
including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position; 

"(35)  'customs  canine  enforcement  officer' 
means  an  employee  of  the  United  States  Cus- 
toms Service,  the  duties  of  whose  position 
are  primarily  to  work  directly  with  a  dog  in 
an  effort  to — 

"(A)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  merchan- 
dise; 
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"(B)  pBOcess  and  control  passengers  and 
baggage;  [ 

"(C)  interdict  smuggled  merchandise  and 
contraband;  and 

"(D)  ai^prehend  (if  warranted)  persons  in- 
volved in'Violations  of  customs  laws, 
incuding  lan  employee  engaged  in  this  activ- 
ity who  ife  transferred  to  a  supervisory  or  ad- 
ministraliive  position;  and 

"(36)  'Ihamigration  and  Naturalization  in- 
spector' itneans  an  employee  of  the  Immigra- 
tion and  tiaturalization  Service,  the  duties 
of  whose, position  are  primarily  the  control- 
ling and  yarding  of  the  boundaries  and  bor- 
ders of  tt^  United  States  against  the  illegal 
entry  of  i  aliens,  including  an  employee  en- 
gaged in  f-his  activity  who  is  transferred  to  a 
supervisaiY  or  administrative  position.". 
SEC.  3.  EFFECTIVE  DATE;  PRIOR  SERVICE. 

(a)  Efpuctive  Date —Except  as  otherwise 
provided  In  this  section,  this  Act  and  the 
amendments  made  by  this  Act— 

(1)  shajl  take  effect  on  the  90th  day  after 
the  date  Of  the  enactment  of  this  Act;  and 

(2)  shall  apply  with  respect  to  an  individ- 
ual only  'iif  such  individual  serves  as  a  reve- 
nue officier.  customs  inspector,  customs  ca- 
nine enflarcement  officer,  or  Immigration 
and  Natural ization  inspector  on  or  after  the 
effective  date  of  this  Act. 

(b)  Prkpr  Service.— 

(1)  Employee  contributions.— In  admin- 
istering chapter  83  or  84  of  title  5.  United 
States  Cjode.  with  respect  to  an  individual 
who  satisfies  subsection  (a)(2).  the  amend- 
ments marie  by  this  Act  shall  be  disregarded 
for  purposes  of  any  service  performed  before 
the  effective  date  of  this  Act  as  a  revenue  of- 
ficer. cu^Ooms  inspector,  customs  canine  en- 
forcemertc  officer,  or  Immigration  and  Natu- 
ralizatiofi  inspector,  unless  such  individual 
deposits  into  the  Fund,  within  such  time  and 
in  such  (Tianner  as  the  Office  of  Personnel 
Managenient  by  regulation  requires,  an 
amount  ^<iual  to  the  amount  by  which— 

(A)  tha  deductions  from  pay  which  would 
have  beefi  required  for  such  service  had  such 
amendments  then  been  in  effect;  exceeds 

(B)  th«  amounts  actually  deducted  from 
such  payi  (less  any  amounts  refunded  and  not 
repaid),     j 

with  intanest. 

(2)  AGENCY  Contributions.— Not  later  than 
90  days  sjfter  the  full  amount  required  under 
paragraph  (1)  has  been  paid  by  an  individual, 
the  agerjoy  that  employed  such  individual 
during  the  period  of  service  to  which  such 
amount  relates  shall  pay  into  the  Fund,  with 
interest.jin  amount  equal  to  the  amount  by 
which—  I  ; 

(A)  the  Government  contributions  which 
would  hive  been  required  for  such  service, 
had  such  amendments  then  been  in  effect; 
exceeds 

(B)  thej  Government  contributions  actually 
made  for)  $uch  service. 

(c)  Re(;iil.'VTons.— The  Office  of  Personnel 
Manageriient  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  this  Act. 
including  regulations  for  determining  the 
amount  of  any  interest  to  be  paid  under  this 
section,  i 

(d)  DEtlNiTiONS.- For  the  purpose  of  this 
section— ( 

(1)  eadh  of  the  terms  "revenue  officer", 
"customp  inspector",  "customs  canine  en- 
forcement officer",  and  "Immigration  and 
Naturalifcation  inspector"  has  the  meaning 
given  itiDy  section  8331  or  8401  (as  the  case 
may  be)l  of  title  5.  United  States  Code,  as 
amended  by  this  Act;  and 

(2)  the  term  "Fund"  means  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  under 
section  S3AS  of  title  5.  United  States  Code. 
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STOP  THE  ASSAULT  ON  PUBLIC 
BROADCASTING 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Mr.  OWENS.  Mr.  Speaker,  the  Republican 
assault  on  public  broadcasting  represents  out- 
rageous overkill  by  the  elite  oppressive  group 
that  presently  holds  power  in  Congress.  The 
benefits  of  public  broadcasting  far  outweigh 
the  costs.  Probably  nowhere  else  in  the  budg- 
et do  we  achieve  a  better  cost-benefits  ratio. 
American  taxpayers  definitely  get  their  mon- 
ey's worth  from  its  investment  in  quality  pro- 
grams on  a  vast  array  of  topics,  subjects,  and 
issues.  Like  any  complex  institution  public 
broadcasting  can  certainly  be  improved.  It 
must  end  the  trend  toward  more  advertising. 
There  is  a  need  to  stop  catering  to  established 
commentators  who  have  already  become  well 
known  through  commercial  media.  Instead  of 
repeating  the  same  voices  and  faces,  public 
broadcasting  should  give  us  new  ones.  Cer- 
tain pr(5ducers  should  be  told  "5  years  and 
you're  off"  in  order  to  make  way  for  younger 
talent.  The  excep'ion  to  this  rule,  however, 
must  prevail  in  the  area  of  children's  program- 
ming. Some  excellent  programs  for  this  group 
will  never  be  picked  up  by  commercial  media. 
We  must  protect  the  rights  of  future  children  to 
enjoy  Big  Bird  and  Barney.  Let  us  save  money 
somewhere  else  in  the  budget,  starting  with 
bank  bailouts,  Mexican  bailouts,  and  welfare 
for  rich  farmers.  Taxpaying  parents  are  ready 
to  revolt  if  the  Washington  budget  axe  fails  on 
Big  Bird  and  Barney. 

Protect  Big  Bird  and  Barney 
Big  Bird  and  Barney 
Must  Go 

To  help  hungry  bankers 
In  Mexico 

Leadership  plays  its  role 
Guiding  big  bankers 
To  the  dole 
Twenty  billion  plus 
Won't  make  jobs  for  us 
Please  children  don't  cry 
Democracy  didn't  yet  die 
Brave  knights  are  riding 
Budget  axe  monsters 
Can't  keep  hiding 
Big  Bird  and  Barney 
Must  go 

To  help  hungry  bankers 
In  Mexico 

But  babies  don't  cry 
Our  voting  parents 
Will  counterattack 
To  win 
Big  Bird  and  Barney  back. 
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leadership  in  our  community.  She  is  the  sec- 
ond of  11  children  born  to  parents  from  Mex- 
ico and  the  first  in  her  family  to  graduate  from 
college.  Since  1977,  she  has  worked  as  the 
executive  officer  of  the  North  Peninsula  Neigh- 
borhood Services  Center,  and  she  is  currently 
serving  as  executive  director  of  the  Bay  Area 
Latino  Non-Profit  Association.  In  addition,  Ms. 
Lopez  is  the  cofounder  of  the  Hispanic 
Concilio  of  San  Mateo  County,  the  Latino  Is- 
sues Forum,  and  Sur  San  Francisco.  She  has 
also  served  on  countless  boards  and  commis- 
sions such  as  the  State  and  local  Hispanic 
Chamber  of  Commerce,  the  Chicana/Lalina 
Foundation,  the  AIDS  Advisory  Task  Force, 
and  Seton  Hospital.  Her  dedicated  service  has 
been  recognized  with  the  Bank  of  America 
Hispanic  Heroes  and  Heroines  Award,  the 
United  Way  of  the  Bay  Area  Volunteer  of  the 
Year  Award,  and  the  Hispanic  Yellow  Pages 
Community  Recognition  Award,  among  many 
others. 

Mr.  Speaker,  Ortensia  Lopez  is  an  outstand- 
ing citizen,  and  I  commend  her  for  her  remark- 
able commitment  and  contributions  to  our 
community.  I  ask  my  colleagues  to  join  me  in 
saluting  her  as  she  is  being  inducted  into  the 
San  Mateo  County  Women's  Hall  of  Fame. 


TRIBUTE  TO  ORTENSIA  LOPEZ 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  3.1995 
Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Ortensia  Lopez  and  her  ufx:oming  in- 
duction into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Ortensia   Lopez    is   an   exceptional   public 
servant   who   has   demonstrated   remarkable 


SUPPORT  FOR  FEDERAL 
NUTRITION  PROGRAMS 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3.1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  wish  to  express  my  strong  support 
for  our  Federal  nutrition  programs — especially 
the  school  breakfast  and  lunch  programs  and 
the  WIC  program.  I  am  very  concerned  about 
the  Republican  proposals  to  dismantle  these 
programs,  decrease  their  funding,  and  change 
their  very  nature. 

It  is  inexcusable  that  so  many  children  in 
this  Nation  live  in  poverty  and  that  we  have 
one  of  the  highest  infant  mortality  rates  of  any 
industrialized  country  in  the  world.  We  must 
make  an  aggressive  effort  to  direct  our  limited 
resources  towards  our  most  precious  re- 
source— our  children. 

The  WIC  program  is  one  of  the  very  few 
Government  programs  that  has  been  recog- 
nized as  a  success  by  people  from  all  parts  of 
the  political  spectrum.  Studies  have  shown 
that  WIC  reduces  low  birthweight  babies,  pre- 
mature births,  and  infant  mortality.  Every  dollar 
spent  on  WIC  produces  a  savings  of  between 
Si  .77  and  S3. 13  in  Medicaid  expenses.  Simi- 
lariy,  the  school  breakfast  and  lunch  programs 
have  been  proven  to  be  very  effective.  It  has 
long  been  recognized  that  hungry  children  are 
unprepared  to  learn,  and  for  this  reason 
school  nutrition  programs  have  enjoyed  bipar- 
tisan support  for  years. 

Mr.  Speaker,  while  I  am  well  aware  of  the 
fact  that  we  need  to  examine  all  Government 
programs  to  ensure  that  Federal  funds  are 
being  spent  effectively  and  to  work  towards 
our  goal  of  a  balanced  budget,  I  am  quite  con- 
cerned about  the  Republican  proposals  affect- 
ing nutrition  programs. 

I  am  very  concerned  about  the  effect  of  re- 
placing Federal  programs  such  as  these  that 
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are  recognized  as  effective  with  50  different 
State  programs.  If  our  goal  is  to  reduce  bu- 
reaucracy, how  does  creating  50  new  pro- 
grams help  meet  that  goal? 

In  addition,  if  we  are  seeking  to  reduce 
costs,  why  does  the  Republican  proposal  re- 
peal the  competitive-bidding  requirement  for 
the  selling  of  infant  formula  to  WIC?  This  pro- 
vision has  contained  costs  in  the  program  by 
cutting  the  cost  of  providing  formula  by  nearly 
$1  billion  in  1993 — nearly  a  two-thirds  reduc- 
tion in  the  program's  expenses.  Repealing  this 
provision  will  take  a  billion  dollars  of  the  tax- 
payers' money  and  turn  it  over  to  four  pharma- 
ceutical companies.  Is  this  really  the  best  use 
of  our  limited  resources? 

I  am  also  concerned  about  the  elimination  of 
Federal  nutrition  standards.  These  standards 
have  improved  the  nutrition  and  health  of  low- 
income  families  and  help  ensure  that  our  chil- 
dren have  access  to  healthy  meals  at  school. 
We  have  no  assurance  that  these  standards 
will  continue  to  be  met  at  the  State  level — 
what  will  keep  us  from  returning  to  the  days  of 
"ketchup  as  a  vegetable?  " 

Finally,  I  am  concerned  that  the  block  grant 
approach  to  school  breakfast  and  lunch  pro- 
grams will  shut  needy  children  out  of  the  pro- 
gram and  reduce  the  ability  of  the  program  to 
respond  to  increases  in  the  school-age  popu- 
lation, inflation  of  food  prices,  and/or  changes 
in  the  economy.  USDA  estimates  that  my 
State  of  South  Dakota  stands  to  lose  over  S28 
million  from  child  nutrition  programs  from  fiscal 
year  1996-2000. 

I  ask  my  colleagues  to  think  long  and  hard 
about  making  such  drastic  changes  to  pro- 
grams that  work — is  it  really  good  policy  to  ex- 
periment with  the  health  and  well-being  of  our 
children  to  pay  for  tax  cuts  for  the  wealthy? 


IN  HONOR  OF  CHARLES  KERR, 
IRISHMAN  OF  THE  YEAR,  1995 


HON.  ROBERT  MENENDEZ 

OF  NEW  JEKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3.  1995 

Mr.  fwlENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  Charles  Kerr,  Irishman  of  the 
Year,  1995,  who  will  be  honored  at  this  year's 
St.  Patrick's  Day  parade  in  Jersey  City.  Mr. 
Kerr  is  among  the  many  Irish-Amehcan  men 
and  women  who  have  helped  make  this  coun- 
try great. 

The  Irish  have  been  immigrating  to  the  Unit- 
ed States  since  the  early  pan  of  the  19th  cen- 
tury. In  that  time,  they  have  made  many  con- 
tributions to  this  country.  They  have  distin- 
guished themselves  at  every  level  of  American 
society.  As  Irish-Americans  have  built  their 
businesses,  so  have  they  contributed  to  the 
economic  prosperity  of  this  Nation.  As  they 
have  grown  politically,  they  have  contributed 
to  government  on  the  local.  State,  and  na- 
tional levels.  Their  devotion  to  family  and 
friends  demonstrates  that  much  can  be  ac- 
complished when  people  work  together  in  har- 
mony. 

At  home,  Irish-Americans  have  worked  hard 
to  protect  all  of  us  from  crime  and  fire.  They 
have  put  their  lives  on  the  line  to  help  ensure 
the  safety  of  their  fellow  citizens.  The  long. 
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proud  tradition  of  Insh  police  officers  and  fire- 
men scarcely  needs  to  be  mentioned.  How- 
ever, the  Irish  have  not  only  t^een  good  neigh- 
tx)rs  at  home,  they  have  also  put  their  lives  on 
the  line  when  they  have  fought  to  defend  this 
Nation  against  our  foes  in  every  major  conflict 
over  the  last  200  years. 

Charles  Kerr  is  part  of  this  great  Irish-Amer- 
ican tradition.  He  was  born  and  raised  in  Jer- 
sey City.  His  parents  lived  there  for  90  years. 
Throughout  his  life,  he  has  made  many  con- 
tributions to  the  community  and  has  been  ac- 
tively involved  in  the  religious  community. 

Mr.  Kerr  fought  bravely  in  the  Korean  war. 
In  1969,  he  started  his  own  business.  He  was 
president  of  Kerr  Electric  for  25  years,  yet,  he 
still  found  the  time  to  participate  in  the  com- 
munity. Mr.  Kerr  was  the  first  president  and  or- 
ganizer of  the  New  Tammannee  Club  in  down- 
town Jersey  City.  He  was  also  the  last  presi- 
dent of  the  Original  Monkey  Club,  the  oldest 
social  club  in  Jersey  City. 

As  we  celebrate  St.  Patrick's  Day,  let  us  re- 
member all  of  those  Irish-American  men  and 
women  who  have  made  a  difference  in  the 
United  States.  This  is  a  day  for  us  to  acknowl- 
edge their  achievements  and  feel  proud  to 
have  them  in  the  United  States.  This  holiday 
is  an  excellent  opportunity  to  pay  tribute  to 
Irish-Americans;  past  and  present. 


TRIBUTE  TO  PRIYA  KARIM  HAJI 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Priya  Karim  Haji  and  her  upcoming  in- 
duction into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Priya  Kanm  Haji  is  only  24  years  old  and 
has  already  made  remarkable  contributions  to 
our  community.  Currently  she  is  the  executive 
director  and  cofounder  of  Free  at  Last  Com- 
munity and  Rehabilitation  Services,  which  is 
an  organization  providing  drug  and  alcohol  re- 
covery programs.  While  in  college,  Ms.  Haji 
developed  a  comprehensive  after-school  ac- 
tivities program  for  high  school  youth,  helped 
to  found  a  free  medical  clinic,  and  organized 
a  Midnight  Basketball  League.  In  addition,  she 
served  as  a  facilitator  for  a  weekly  substance 
abuse  group  at  San  Quentin  Prison,  volun- 
teered with  the  County  AIDS  Program,  and 
worked  as  a  substance  abuse  counselor  for 
Links  to  Positive  People. 

Mr.  Speaker,  Priya  Karim  Haji  is  an  out- 
standing citizen,  and  I  commend  her  for  her 
remarkable  commitment  and  contributions  to 
our  community.  I  ask  my  colleagues  to  join  me 
in  saluting  her  as  she  is  being  inducted  into 
the  San  Mateo  County  Women's  Hall  of  Fame. 


IN  MEMORY  OF  SISTER  ANN 
GILLEN 


HON.  CHRISTOPHER  H.  SMFTH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  3,  1995 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
chairman  of  the  Commission  on  Security  and 
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Cooperation  in  Europe,  I  would  like  to  call  the 
attention  of  my  colleagues  to  the  recent  pass- 
ing of  Sister  Ann  Gillen,  one  of  the  leading 
human  rights  activists  on  behalf  of  persecuted 
Jewish  dissidents  and  refuseniks  in  the  former 
Soviet  Union.  A  member  of  the  Society  of  the 
Holy  Child  Jesus,  Sister  Ann  served  for  15 
years  as  executive  director  of  the  Interreligious 
Task  Force  for  Soviet  Jewry.  On  numerous 
occasions,  she  traveled  to  the  former  Soviet 
Union  to  visit  and  support  Jewish  refuseniks 
and  the  families  of  political  prisoners.  In  addi- 
tion. Sister  Ann  was  a  frequent  attendee  at 
international  human  rights  fora.  An  unwavering 
supporter  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  Sister  Ann  served  as 
a  leader  for  several  human  rights  delegations 
to  the  Belgrade,  Madrid  and  Vienna  CSCE 
Review  Conferences  where  she  urged  political 
figures  and  diplomats  to  press  the  Soviets  to 
live  up  to  their  own  obligations  under  the 
Helsinski  Accords  and  other  international 
agreements. 

Sister  Ann  was  a  woman  of  action  when  re- 
sponding to  the  plight  of  Soviet  Jews.  In  1979, 
Sister  Ann  offered  her  own  freedom  to  the  So- 
viet Government  in  exchange  for  the  release 
of  long-time  refusenik  Ida  Nudel.  Needless  to 
say,  the  Soviets  refused,  but  her  gesture 
helped  dramatize  Ida  Nudel's  plight  to  the 
world  and  bring  additional  pressure  on  Kremlin 
leaders  to  allow  Nudel  to  emigrate.  In  1982, 
Sister  Ann  was  one  of  three  human  rights 
leaders  to  serve  an  historic  Writ  of  Habeas 
Corpus  on  the  Soviet  Consul  in  Washington, 
DC  for  Andrei  Sakharov.  In  1989,  while  at- 
tending the  Sakharov  International  Human 
Rights  Conference  in  Moscow,  Sister  Ann 
publicly  urged  Soviet  leaders  to  end  state  reg- 
ulation of  religion. 

Long  before  others  were  encouraged  to 
speak  out  on  behalf  of  religious  liberty  and 
long  before  religious  organizations  collabo- 
rated on  issues  such  as  these.  Sister  Ann 
crossed  ecumenical  lines  and  reached  out  to 
persecuted,  imprisoned  human  beings  of  all 
faiths — and  in  particular  the  Soviet  Jews — to 
bring  them  hope  and  to  fight  tirelessly  for  their 
rights.  Even  in  the  last  days  of  her  life,  Sister 
Ann  did  not  think  of  her  own  pain,  but  of  the 
suffering  of  religious  t)elievers  around  the 
worid  as  she  continued  to  plan  conferences 
and  projects  that  would  go  on  after  her  own 
work  had  ended. 

Sister  Ann's  fellow  campaigner  in  the  strug- 
gle for  Soviet  Jewry,  Union  of  Councils  Presi- 
dent Pamela  Braun  Cohen,  was  certainly  cor- 
rect when  she  said,  "No  doubt  thousands  of 
Soviet  Jews  owe  their  freedom  to  Sister  Ann's 
tireless  efforts." 

Dr.  Kent  Hill,  President  of  Eastern  Nazarene 
College  and  an  expert  on  religion  in  the  former 
Soviet  Union,  described  Sister  Ann  as  "a  tire- 
less, selfless,  and  effective  advocate  of  those 
who  suffered  because  of  their  religious  convic- 
tions." 

In  an  award  presented  to  her  by  a  coalition 
of  human  rights  organizations  just  prior  to  her 
death,  Sister  Ann  was  honored  with  these 
words:  "All  of  us  who  are  novices  in  this  work 
are  very  grateful  for  the  paths  that  you  have 
paved  for  us.  This  small  token  of  our  admira- 
tion pales  in  contrast  to  the  contributions  that 
you  have  given  to  make  the  worid  more  hu- 
mane. Perhaps,  someday,  we,  following  your 
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example,  may  demonstrate  the  same  depth  of 
devotion  and  be  a  role  model  to  other  human 
rights  activists." 

Mr.  Speaker,  Sister  Ann  exemplified  the  fin- 
est qualities  of  her  faith  and  her  religious  order 
as  she  reached  across  ethnic  and  religious 
boundaries  to  rescue  strangers  in  distress. 
Her  many  friends  and  associates,  and  those 
who  benefitted  from  her  tireless  efforts,  will 
cherish  her  memory. 


TRIBUTS  TO  LISA  MARJORIE  COAR 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THElHOUSE  OF  REPRESENTATIVES 

Friday,  March  3,1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Lisa  Marjorie  Coar  and  her  upcoming 
induction  into  the  San  Mateo  County  Women's 
Hall  of  Fame  as  a  Young  Woman  of  Excel- 
lence. 

Lisa  Marjorie  Coar  is  a  remarkable  person 
who  serves  as  a  role  model  for  everyone  in 
our  community.  She  is  a  4.0  student  at  Bur- 
lingame  High  School,  a  member  of  its  tennis 
team,  the  student  body  liaison  to  the  Bur- 
lingame  Human  Relations  Commission,  and 
the  student  representative  to  the  San  Mateo 
Union  High  School  Board  of  Trustees.  Ms. 
Coar  also  plays  an  active  role  in  the  Black 
Student  Union,  volunteers  with  an  afterschool 
day-care  program,  and  serves  food  to  the 
homeless.  In  addition,  her  achievements  in- 
clude being  selected  as  a  Giri's  State  Dele- 
gate, a  National  Achievement  semifinalist,  and 
the  recipient  of  both  the  Edward  Teller  Award 
for  Academic  Excellence  and  the  Xerox  Hu- 
manities and  Social  Science  Award. 

Mr.  Speaker,  Lisa  Marjorie  Coar  is  an  out- 
standing citizen,  and  I  commend  her  for  her 
remari<abl8  commitment  and  contributions  to 
our  community.  I  ask  my  colleagues  to  join  me 
in  saluting  her  as  she  is  being  inducted  into 
the  San  Mateo  County  Women's  Hall  of  Fame 
as  a  Young  Woman  of  Excellence. 


paying!  TRIBUTE  TO  THE  WIN- 
NERS OF  THE  1995  GOVERNOR'S 
AWARD  FOR  BUSINESS  AND  EDU- 
CATION PARTNERSHIPS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

\Friday,  March  3,  1995 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  some 
outstanding  citizens  from  the  11th  District  of 
Virginia.  These  are  the  people  who  have 
achieved  the  Governor's  Award  for  Business 
and  Educaition  partnerships  with  Northern  Vir- 
ginia Community  College  [NVCCj. 

Richard  A.  Patterson,  president  of  the 
Rosenthal  automotive  organization  is  a  22 
year  veteran  of  the  automobile  business.  He 
has  been  with  the  Rosenthal  organization  for 
14  years,  where  as  CEO,  he  has  strongly  in- 
fluenced development  of  the  company's  train- 
ing and  education. 

The  Rosenthal  automotive  organization,  the 
Capital   area's   largest   group   of   automobile 


EXTENSIONS  OF  REMARKS 

dealerships,  has  made  a  significant  contribu- 
tion to  the  Ariington/Alexandria  Cultural  Center 
at  Northern  Virginia  Community  College 
[NVCC]. 

Dr.  Semmler  has  been  a  professor  of  math- 
ematics. He  has  authored  or  coauthored 
seven  books  in  mathematics  and  has  received 
numerous  awards,  including  the  Governor's 
Award  from  NVCC  in  1991;  the  Once  in  a 
Century  Award  from  Plattsburgh  State  Univer- 
sity in  1990;  and  the  Diploma  of  Honor  Award 
from  Pacific  Western  University  in  1992. 

Dr.  Semmler  has  been  a  major  contributor 
to  Northern  Virginia  Community  College  for 
more  than  a  decade.  His  gifts  established  the 
"Semmler  and  Friends"  and  the  "Semmler 
and  Alumni"  seminar  rooms  in  the  Richard  J. 
Ernst  Community  Cultural  Center. 

James  B.  White  is  vice  president  and  gen- 
eral manager  of  the  Virginia  Division  of  Wash- 
ington Gas.  He  joined  the  Company  in  1977 
and  also  serves  as  a  member  of  the  board  of 
directors  of  Shenandoah  Gas  in  Winchester, 
VA.  He  has  been  active  with  NVCC. 

Washington  Gas  and  its  distnbution  subsidi- 
aries provide  natural  gas  service  to  726,000 
customer  meters  in  the  Washington  metropoli- 
tan area  and  surrounding  region.  The  compa- 
ny's service  area  covers  6,648  square  miles  in 
Virginia,  Maryland,  the  District  of  Columbia, 
and  West  Virginia. 

Gerald  T.  Halpin  is  founder  and  president  of 
West  Group  and  has  taken  an  active  role  in 
the  community  for  many  years.  West  Group  is 
a  primary  corporate  contributor  to  the  NVCC 
Educational  Foundation's  Annual  Fund  and  is 
also  a  donor  to  the  NVCC  Alumni  Federation. 
Headquartered  in  McLean,  VA,  West  Group  is 
one  of  the  area's  leading  real  estate  devel- 
opers and  build-to-suit  specialists.  The  firm 
provides  expertise  in  land  acquisition,  develop- 
ment, design,  construction,  leasing  and  prop- 
erty management  services,  and  is  renowned 
for  its  award-winning  office  parks  including 
West  Park  and  West  Gate  in  Tysons  Corner. 
More  than  10  million  square  feet  of  commer- 
cial office,  residential,  resort,  industrial,  and  re- 
tail space  has  been  developed  by  West 
Group's  principals  since  1958. 

Michael  D.  Lynch  is  president  of  The  Mark 
Winkler  Company  and  has  been  with  the  firm 
since  1988.  He  has  served  on  the  board  of  the 
Northern  Virginia  Community  College  Edu- 
cational Foundation  since  1993. 

The  Mark  Winkler  Company  has  strongly 
supported  NVCC's  new  Arlington/Alexandna 
Cultural  Center  on  its  Alexandria  campus  as 
well  as  other  college  programs. 

Ellen  Z.  McCloy  is  president  of  Mobil  Foun- 
dation, Inc.  and  a  member  of  the  kx)ard  of  di- 
rectors of  the  Wolf  Trap  Foundation. 
Marymount  University,  ana  WETA. 

Mobil  Foundation,  Inc.,  the  philanthrophic 
arm  of  Mobil  Corp.,  has  supported  Northern 
Virginia  Community  College  since  1982.  The 
foundation  is  a  major  donor  to  the  Ariington/Al- 
exandria Cultural  Center  and  the  Richard  J. 
Ernst  Community  Cultural  Center.  It  is  also  a 
sponsor  of  the  college-wide  Honors  Program, 
which  provides  student  scholarships  and  pro- 
gram enrichment  funds. 

Mario  Morino  is  founder  and  chairman  of 
both  the  Morino  Institute  and  Foundation.  He 
was  the  founder  and  past  Chairman  of  Legent 
Corp.,   one   of   the   world's   largest   software 
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companies  based  in  Herndon,  VA.  He  cur- 
rently serves  as  a  director  on  its  board. 

The  Morino  Foundation,  on  behalf  of  the 
Morino  Institute,  supports  a  scholarship  pro- 
gram at  Northern  Virginia  Community  College. 
The  Monno  Institute  is  a  nonprofit  educational 
organization  dedicated  to  helping  people  take 
greater  control  of  their  future  and  the  future  of 
their  communities  in  the  Information  Age. 

Elijah  "Zeke"  Jackson  is  chief  executive  offi- 
cer of  NavCom  Systems,  and  currently  serves 
on  the  txjard  of  the  NVCC  Educational  Foun- 
dation. 

NavCom  Systems,  Inc.  is  a  minority-owned 
and  operated  communications  and  navigation 
systems  engineering  and  rnanufactunng  firm 
and  has  made  several  generous  contributions 
to  NVCC  over  the  past  2  years,  including  a  gift 
to  cover  the  construction  costs  of  the  Mary 
Louise  Jackson  Amphitheater  on  the 
Mannassas  Campus,  sctiolarship  funds  for  mi- 
nority students,  and  a  donation  to  the  pur- 
chase of  computer  equipment. 

John  Van  Horn,  II,  is  president  of  Central  Fi- 
delity National  Bank's  northern  Virginia  region 
and  is  director  of  the  NVCC  Educational  Foun- 
dation. 

Central  Fidelity  National  Bank  has  made  a 
significant  contribution  toward  the  construction 
of  the  Arlington/Alexandria  Cultural  Center. 
The  center's  forum  for  exhibits  and  receptions 
will  be  named  for  Central  Fidelity.  Central  Fi- 
delity National  Bank  also  has  a  program  in 
place  that  provides  scholarships  and  mentors 
for  NVCC  students. 

Edward  H.  Bersoff  is  a  member  of  the 
NVCC  Educational  Foundation  board  of  direc- 
tors and  currently  serves  as  the  tward's  presi- 
dent. 

BTG  supports  NVCC  with  funding  for  schol- 
arships and  educational  programs.  Service  to 
NVCC  IS  part  of  BTG's  commitment  of  time 
and  resources  to  community  service,  focusing 
on  education  in  the  public  schools  and  institu- 
tions of  higher  learning.  Headquartered  in  Vi- 
enna, VA,  BTG  is  an  information  technology 
company  offering  total  solutions  to  its  clients 
through  systems  engineering  and  integration, 
value-added  reselling  of  hardware  and  soft- 
ware, and  the  manufacturing  of  its  own  line  of 
high-performance  computers. 

Harry  N.  Doyle,  Jr.,  a  23-year  resident  of 
Fairfax  County  and  a  38-year  Bell  Atlantic  vet- 
eran, is  the  company's  area  manager.  He 
serves  as  a  vice  president  of  the  NVCC  Edu- 
cational Foundation  board  of  directors. 

Bell  Atlantic  of  Virginia  is  a  major  contributor 
to  the  NVCC  Educational  Foundation's  annual 
fund  as  well  as  to  the  Richard  J.  Ernst  Com- 
munity Cultural  Center,  which  houses  the  Bell 
Atlantic  Art  Gallery.  Bell  Atlantic  of  Virginia's 
7,600  employees  provide  local  exchange  and 
exchange  access  services  plus  state-of-the  art 
voice  and  data  communications  services  via 
2.9  million  customer  access  lines  in  the  Com- 
monwealth of  Virginia. 

Wayne  G.  Larochelle,  senior  vice  president 
for  Crestar  Bank  in  the  Trust  and  Investment 
Management  Group  is  one  Crestar's  Washing- 
ton office,  currently  serves  on  the-  Board  of  the 
NVCC  Educational  Foundation. 

Crestar  Bank  is  a  significant  contributor  to 
both  the  Richard  J.  Ernst  Community  Cultural 
Center  on  NVCC's  Annandale  campus  and  the 
Ariington/Alexandna  Cultural  Center  which  will 
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be  constructed  on  the  Alexandna  campus. 
With  over  $14  billion  in  assets,  Crestar  is  one 
o(  the  most  respected  and  profitable  banks  in 
the  region. 

Edward  and  Carol  Hickey  endowed  a  schol- 
arship in  1988  through  the  NVCC  Educational 
Foundation  as  a  memorial  to  their  daughter, 
Paula  Anne  Hickey,  who  graduated  from 
NVCC's  nursing  program  in  1987.  Paula  felt 
that  her  education  and  training  at  NVCC  pre- 
pared her  thoroughly  for  a  career  in  nursing, 
which  she  began  as  a  medical-surgical  care 
nurse  at  the  National  Hospital  for  Orthopedics 
and  Rehabilitation  in  Arlington.  Paula  was 
working  as  a  staff  nurse  in  the  Progressive 
Care  Unit  and  studying  for  a  B.S.  at  George 
Mason  University  at  the  time  of  her  death.  The 
Hickey's  have  four  other  children,  one  of 
whom  also  attended  Northern  Virginia  Com- 
munity College. 

Senator  Edward  M.  Holland  and  his  family 
are  significant  conthbutors  to  the  Arlington/Al- 
exandria Cultural  Center  Campaign  at  North- 
ern Virginia  Community  College.  Senator  Hol- 
land is  co-chairing  the  Capital  Campaign  for 
the  Cultural  Center.  He  and  his  family  have 
been  active  in  Arlington  County  civic  and  busi- 
ness activities  for  several  decades.  Senator 
Holland  has  served  with  distinction  since 
1972.  He  is  an  attorney  at  law  in  Arlington  and 
serves  as  a  member  of  the  board  of  directors 
of  First  Virginia  Banks,  Inc.  and  of  First  Vir- 
ginia Bank,  Falls  Church. 

Margaret  W.  Fisher's  love  of  the  arts  and  of 
higher  education  inspired  her  recent  contribu- 
tion to  support  the  Arlington/Alexandria  Cul- 
tural Center.  She  will  name  an  art  exhibit  area 
where  local  artists  will  have  the  opportunity  to 
display  their  works.  Mrs.  Fisher  is  a  profes- 
sional artist  and  has  held  exhibits  of  her  work 
this  past  year  at  George  Mason  University, 
Virginia  Commonwealth  University,  the  Arling- 
ton Chamber  of  Commerce,  the  Arlington 
Central  Library,  and  the  Unitarian  Umversalist 
Church  of  Arlington,  as  well  as  a  benefit  show 
at  Hospice  of  Northern  Virginia.  She  has 
taught  painting  at  NVCC's  Annandale  and 
Loudoun  campuses  and  at  the  University  of 
Virginia.  In  addition,  Mrs.  Fisher  is  a  poet  and 
published  author. 

In/ing  L.  Denton,  NVCC  professor  emeritus, 
recently  endowed  the  "Helen  and  Irv  Denton 
Accounting  Scholarship."  Denton  served  on 
NVCC's  part-time  and  full-time  faculty  for  14 
years  after  his  retirement  from  the  U.S.  Air 
Force  in  1973.  Professor  Denton  initiated  the 
accounting    program    at    NVCC's    Manassas 
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campus  in  1974  and  moved  to  the  Annandale 
campus  in  1976,  where  he  developed  and  pre- 
sented one  of  the  college's  first  televised 
courses  before  his  retirement  in  1986. 

In  retirement,  he  participates  in  various  civic 
activities  and  is  a  long-time  director  of  the  An- 
nandale Chamber  of  Commerce.  His  late  wife, 
Helen  N.  Denton,  a  renowned  northern  Vir- 
ginia CPA,  taught  Governmental  Accounting  at 
NVCC's  Manassas  and  Annandale  campuses, 
and  his  daughter,  D'Ann  Denton  Henderson,  is 
an  NVCC  alumna. 

Michael  G.  Anzilotti  is  executive  vice  presi- 
dent and  chief  administrative  officer  of  First 
Virginia  Bank.  Effective  Apnl  1,  1995,  he  will 
become  president  and  CEO.  A  past  chairman 
of  the  Fairfax  County  Chamber  of  Commerce, 
he  currently  serves  on  the  boards  of  the  Fair- 
fax Unit  of  the  American  Cancer  Society,  the 
Arts  Council  of  Fairfax  County,  the  Super- 
intendent's Business/Industry  Advisory  Coun- 
cil, and  the  NVCC  Educational  Foundation. 

First  Virginia  Bank  is  the  largest  of  the  23 
member  banks  owned  by  First  Virginia  Banks, 
Inc.  and  is  headquartered  in  Falls  Church,  VA. 

J.  David  Robinson  is  Freddie  Mac's  vice 
president  for  Community  Relations.  He  has 
been  with  the  firm  since  1 985. 

The  Freddie  Mac  Foundation  is  dedicated  to 
brightening  the  future  of  children,  youth,  and 
families  at  risk.  It  fulfills  this  mission  by  provid- 
ing funds  to  organizations  working  to  strength- 
en health,  education,  and  welfare  of  children 
and  youth  and  to  provide  family  support  serv- 
ices. 

Angela  M.  Brown  a  business  unit  executive 
in  higher  education  for  IBM,  serves  on  the 
board  of  the  NVCC  Educational  Foundation. 

IBM  Corp.  is  a  major  contributor  to  the 
Northern  Virginia  Community  College's  annual 
fund.  The  corporation  has  also  provided  tech- 
nical equipment  and  software  as  well  as  a  sig- 
nificant donation  for  the  Mary  Louise  Jackson 
Amphitheater  on  the  Manassas  campus. 

Bonnie  Lewis  Pfoutz  has  made  a  generous 
gift  in  support  of  the  Arlington/Alexandria  Cul- 
tural Center  and  will  name  the  courtyard  at  the 
center  in  memory  of  her  mother,  Katherine 
Robinson  Lewis.  Gardening  was  a  favorite 
pasttime  of  Mrs.  Lewis.  The  Katherine  Robin- 
son Lewis  Memorial  Courtyard  will  serve  as  a 
loving  tribute. 

The  Washington  Forrest  Foundation  has  es- 
tablished an  endowed  scholarship  fund  in  the 
Northern  Virginia  Community  College  Edu- 
cational Foundation  for  south  Arlington  stu- 
dents who  are  pursuing  vocational  careers. 
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The  Washington  Forrest  Foundation  also  gave 
a  major  grant  for  development  of  the  Arlington/ 
Alexandria  Cultural  Center. 

Established  in  1968,  the  Washington  Forrest 
Foundation  provides  financial  support  to  non- 
profit organizations  for  the  purpose  of  improv- 
ing and  enhancing  the  quality  of  life  in  Arling- 
ton, and  especially  south  Arlington. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  paying  thbute  to  these  fine  upstanding 
award  winners  for  1995.  Their  contributions  to 
the  Northern  Virginia  Community  College  have 
helped  thousands  of  northern  Virginians  to  get 
ahead  in  life  by  providing  educational  opportu- 
nities and  training.  Their  steadfast  commitment 
is  another  example  of  their  strong  volunteer 
spirit  which  so  enriches  our  country. 
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TRIBUTE  TO  DR.  ELIZABETH 
JACKSON  MACAULAY 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  3,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Dr.  Elizabeth  Jackson  Macaulay  and 
her  upKjoming  induction  into  the  San  Mateo 
County  Women's  Hall  of  Fame. 

Dr.  Elizabeth  Jackson  Macaulay  has  cared 
for  the  families  of  our  community  as  a  practic- 
ing pediatrician  for  50  years.  She  studied 
medicine  at  a  time  when  few  women  sought  a 
career  in  the  field  and  graduated  with  awards 
as  one  of  only  three  women  in  her  class  from 
Long  Island  College  of  Medicine  in  1936.  Dr. 
Macaulay  has  always  provided  humanitarian, 
sensitive  health  care  to  a  vast  number  of  chil- 
dren. With  her  generous  policies.  Dr.  f^cau- 
lay  has  made  house  calls  and  given  special 
consideration  to  families  who  could  not  afford 
her  services.  In  addition  to  her  professional 
career.  Dr.  Macaulay  has  successfully  raised 
seven  children  who  fondly  remember  their 
mother's  dedication  to  their  upbringing. 

Mr.  Speaker,  Dr.  Elizabeth  Jackson  Macau- 
lay is  an  outstanding  citizen,  and  I  commend 
her  for  her  remarkable  commitment  and  con- 
tributions to  our  community.  I  ask  my  col- 
leagues to  join  me  in  saluting  her  as  she  is 
being  inducted  into  the  San  Mateo  County 
Women's  Hall  of  Fame. 


The  SeiRte  met  at  1  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THURMOND]. 

The  PRESIDENT  pro  tempore.  We 
have  a  guest  Chaplain  today.  Dr.  Neal 
T.  Jones,  pastor  of  Columbia  Baptist 
Church,  Falls  Church,  VA.  I  had  the 
pleasure  of  attending  that  church  a 
number  of  years  when  my  family  was 
up  here  years  ago.  He  is  a  wonderful 
pastor.  We  are  honored  to  have  him. 


PRAYER 

The  guefeit  Chaplain,  the  Reverend  Dr. 
Neal  T.  Jones,  pastor,  Columbia  Bap- 
tist Chureh,  Falls  Church,  VA,  offered 
the  follo\Ming  prayer: 

Let  us  pray: 

Heavenl,y  Father,  we  pray  for  our 
families.  The  higher  we  climb  the 
rungs  of  national  prominence,  the  more 
we  lower  our  resistance  to  the  diseases 
of  family.  The  more  our  name  appears 
in  the  paper,  the  more  pressure  and 
embarrassment  follows  for  our  children 
and  spouse.  The  more  time  we  spend 
helping  our  Nation,  the  less  time  we 
have  to  enjoy  pimento  cheese  sand- 
wiches or  a  picnic  with  our  children. 
We  are  weary  because  the  more  who 
think  we  are  important,  the  more  we 
become  too  important  to  spend  time 
with  family. 

Help  us,  then,  in  our  homes.  Let  our 
mates  be  our  best  friends.  Let  our  chil- 
dren be  our  closest  companions.  Help 
us  talk  to  them  about  trials,  pray  with 
them  eadh  day,  and  play  with  them 
regularly.  Let  us  construct  our  nest 
with  great  care  lest  we  build  our  cas- 
tles in  vaia. 

We  commit  ourselves  to  You,  Heav- 
enly Father,  because  You  know  how  to 
make  us  family. 

In  Jesu$'  name.  Amen. 


RECOONITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  CRAiG.  Mr.  President,  today  the 
time  for  the  two  leaders  has  been  re- 
served, and  there  will  be  a  period  for 
the  transaction  of  morning  business 
until  the  hour  of  2  p.m.,  with  Senators 
permitted  to  speak  for  up  to  10  minutes 
each.  At  2  p.m.  today,  the  Senate  will 
begin  consideration  of  S.  244,  the  Pa- 
perwork Reduction  Act. 

For  the  Information  of  all  of  my  col- 
leagues, there  will  be  no  rollcall  votes 
during  today's  session. 


MEASURE  PLACED  ON  CAL- 
ENDAR—SENATE JOINT  RESOLU- 
TION 28 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  clerk  will  read  Senate  Joint 
Resolution  28  for  the  second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  28)  to  grrant 
consent  of  Congress  to  the  Northeast  Inter- 
state Dairy  Compact. 

Mr.  CRAIG.  Mr.  President,  I  object  to 
further  proceedings  at  this  time. 

The  PRESIDING  OFFICER.  Under 
rule  XIV,  the  measure  will  be  placed  on 
the  calendar. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  2  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


BALANCED  BUDGET  AMENDMENT 

Mr.  CRAIG.  Mr.  President,  over  the 
last  several  days,  the  Senate  has  been 
engaged  in  a  debate  over  the  balanced 
budget  amendment.  It  was  during  that 
period  of  time  that  those  opposed  to  it 
chose  to  use  the  argument  of  Social  Se- 
curity, as  somehow  the  amendment 
would  throw  in  jeopardy  that  system  of 
funding  supplemental  retirement  for 
the  elderly  and  the  old  age  of  our  coun- 
try, and  the  other  benefits  that  go 
along  with  the  system.  They  argued 
loudly  that  changes  should  be  made, 
but  most  assuredly  that  the  amend- 
ment ought  to  take  Social  Security  out 
of  the  current  budget  process. 

There  were  several  of  us  who  at  that 
time  argued  that  the  Social  Security 
receipts  were  now  a  part  of  the  unified 
Federal  budget.  They  had  been  since 
1969.  They  were  part  of  what  we  budget 
today,  and  every  Senator  on  this  floor, 
at  least  more  than  once,  had  voted  to 
include  those  by  action  of  voting  for 
the  passage  of  a  budget  of  our  Federal 
Government. 

While  it  was  argued  loudly — and 
loudly  ignored  by  the  opposition — that 
that  was  part  of  what  we  do  today  and 
it  was  clear  that  that  is  what  we  do,  it 
was  part  of  that  effort  to  try  to  bring 
Members  of  the  other  side  aboard  in 
support  of  that  amendment  that  an 
offer  of  good  faith  was  made  as  a  phas- 
ing out  of  the  use  of  those  funds  as  we 


moved  toward  a  balanced  budget  be- 
yond the  year  2002.  That  offer  was  re- 
jected. 

What  I  thought  was  interesting  over 
the  weekend  and  why  I  bring  this  issue 
once  again  before  the  Senate  is  that  as 
many  of  our  leaders  are  on  talk  shows 
during  the  weekends,  I  thought  one 
that  is  worth  mentioning  appeared  in 
an  article  in  the  Washington  Times 
this  morning  which  came  from  the 
White  House  itself.  Let  me  read  from 
that  article.  It  said: 

Meanwhile,  the  White  House  conceded  yes- 
terday that  Social  Security  trust  fund  sur- 
pluses currently  mask  the  size  of  the  deficit, 
undermining  the  argument  Senate  Demo- 
crats had  used  to  defend  their  opposition  to 
the  balanced  budget  amendment.  White 
House  Chief  of  Staff  Leon  Panetta  said  the 
1996  deficit  is  actually  $50  billion  higher  than 
reported  because  the  administration  uses  So- 
cial Security  trust  fund  surpluses  to  reduce 
the  deficit.  Previous  administrations  used 
the  same  accounting  technique. 

And,  of  course,  that  is  exactly  what 
we  referred  to  on  the  floor  on  the  Sen- 
ate time  after  time  over  the  debate  of 
the  last  several  weeks  when  we  talked 
about  the  unified  budget  and  the  need 
to  correct  that  and  the  ability  to  cor- 
rect that  through  the  authorizing  leg- 
islation and  the  implementing  legisla- 
tion that  would  occur  following  the 
passage  of  a  balanced  budget  amend- 
ment. 

The  article  went  on  to  say: 

Six  Senate  Democrats  who  voted  for  the 
amendment  in  1994  reversed  themselves  last 
week  saying  they  feared  Republicans  would 
use  the  trust  fund  to  balance  the  budget. 

Many  of  us  argued  at  that  time  that 
that  argument  was  false  and  that,  of 
course,  those  Democrats  knew  that 
they  were  now  using  the  trust  funds, 
like  every  other  person  serving  in  the 
U.S.  Congress,  to  deal  with  the  current 
budget  because  it  was  part  of  the  uni- 
fied budget. 

Mr.  Panetta  said  on  the  ABC-TV  show 
"This  Week'"  that  funds  for  the  Social  Secu- 
rity trust  fund  are  indistinguishable  from 
other  revenues  because  funds  flow  into  the 
same  general  Government  account. 

"When  you  look  at  the  Federal  budget,  and 
even  when  you  look  at  Social  security,  the 
reality  is  that  those  are  funds  that  flow  into 
a  central  trust  for  Social  Security."  Mr.  Pa- 
netta said.  "Government  basically  operates 
that  program,  even  though  it  flows  into  that 
trust.  So  it  really  ought  to  be  considered 
part  and  parcel  of  the  overall  as  we  consider 
the  budget." 

That  is  what  Mr.  Panetta  said.  That 
is  what  many  of  us  have  attempted  to 
argue,  and  yet  last  week,  for  some  rea- 
son, those  who  chose  to  be  in  opposi- 
tion to  the  balanced  budget  amend- 
ment grabbed  onto  this  very  thin 
thread  and,  in  my  opinion,  the  thread 


•  This  "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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broke  when  the  White  House  agreed 
with  us  that  current  unified  budgets 
use  Social  Security  trust  funds,  and  it 
was  Republicans  who  had  offered  in 
good  faith  an  alternative  that  would 
move  us  away  from  that  process  as  we 
moved  toward  a  balanced  budget,  and 
it  was  that  offer  that  was  rejected. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

TWO  WRONGS  DO  NOT  MAKE  A  RIGHT 

Mr.  REID.  Mr.  President,  when  I 
came  to  the  floor  this  morning,  the 
last  thing  I  wanted  to  talk  about  was 
balanced  budgets  and  Social  Security. 
But  my  friend  from  Idaho,  in  effect, 
made  the  argument  that  I  made  4 
weeks  ago  when  I  offered  the  amend- 
ment on  Social  Security,  and  that  ar- 
gument is — I  guess  it  could  be  summed 
up  best  as  my  mother  told  me  on  nu- 
merous occasions:  Two  wrongs  do  not 
make  a  right. 

It  is  not  right  that  we  have,  contrary 
to  law,  since  1990  raided  the  Social  Se- 
curity trust  fund.  It  is  against  the  law 
to  do  that.  We  have  gone  ahead  and 
done  it  anyway  and,  as  my  friend  from 
Idaho  stated,  we  are  still  doing  it.  We 
should  stop  doing  it,  and  that  is  the 
whole  point  of  the  debate  on  Social  Se- 
curity. 

Social  Security  has  not  contributed  1 
cent  to  the  deficit,  not  a  penny.  What 
right  do  we  then  have  to  take  6.2  per- 
cent out  of  the  check  of  any  of  the  per- 
sonnel around  here,  any  of  the  people 
in  the  audience,  6.2  percent  of  their 
paycheck,  of  their  money  and  then  the 
employer  matches  it  6.2  percent.  So 
12.4  percent  of  every  persons  paycheck 
is  put  into  a  trust  fund.  For  what?  For 
retirement  so  that  when  they  retire, 
they  will  have  Social  Security  benefits. 
That  is  a  program  we  have  had  for  60 
years. 

That  money,  contrary  to  what  my 
friend  from  Idaho  said,  is  not  to  be 
used  for  foreign  aid.  It  is  not  a  tax  to 
pay  for  the  peacekeeping  mission  in 
Haiti.  It  is  not  money  to  pay  for  farm 
subsidies.  It  is  not  taxes  paying  for  B- 
2  bombers.  It  is  money  that  is  set  aside 
not  for  a  welfare  program  but  a  retire- 
ment program. 

I  hope  this  budget  that  will  be  re- 
ported out  by  the  Budget  Committee, 
by  my  friend  from  New  Mexico  and  my 
friend  from  Nebraska,  both  renowned 
deficit  hawks,  people  who  believe  in 
having  a  frugal,  fiscally  responsible 
budget,  deletes  Social  Security,  that 
no  longer  masks  the  deficit. 

I  think  we  should  be  honest  about  it. 
I  hope  they  will  do  that.  Otherwise,  Mr. 
President,  we  are  going  to  get  into  an- 
other debate  on  the  budget  resolution, 
because  the  time  has  come  to  start  fol- 
lowing the  law.  We  do  not  need  to 
phase  it  out.  This  is  the  first  admission 
we  had  they  wanted  to  use  Social  Secu- 
rity moneys.  Remember,  all  the  state- 
ments in  the  past  from  the  House  ard 
Senate  were  that  we  are  going  to  pro- 
tect Social  Security. 


Some  way  to  protect  it,  just  take  the 
money  and  spend  it.  We  should  not  do 
that. 

So,  Mr.  President,  the  debate  on  the 
balanced  budget  amendment  was  a 
good  debate.  It  proved  to  me  that  we 
have  a  problem  with  the  deficit;  it 
proved  to  me  that  we  must  do  some- 
thing about  that  deficit;  and,  third,  it 
proved  to  me  we  should  do  it  without 
Social  Security. 

I  am  willing  to  stand  up  on  this  floor 
and  walk  down  in  the  well,  or  from  my 
chair,  whatever  we  are  directed  to  do, 
and  cast  votes  to  do  just  that. 

Now,  Mr.  President,  I  came  here 
today  not  to  speak  about  this.  I  came 
to  speak  about  another  issue. 

Mr.  DORGAN.  Mr.  President,  I  won- 
der if  the  Senator  from  Nevada  will 
yield  for  a  question. 

Mr.  REID.  I  will  be  happy  to  yield. 

MISUSE  OF  SOCIAL  SECURITY  TRUST  FUNDS 

Mr.  DORGAN.  Mr.  President,  I  was 
listening  to  the  discussion  in  the 
Chamber  and  heard  once  again  an  at- 
tempt to  create  a  misimpression  about 
the  debate  last  week  on  the  constitu- 
tional amendment  to  balance  the  budg- 
et. The  argument  has  been  made,  "Gee, 
the  trust  funds  in  the  Social  Security 
system  are  being  misused  now,  so  I  do 
not  know  what  anybody  was  concerned 
about,  and  the  notion  of  the  trust  funds 
being  in  jeopardy  was  all  a  lot  of  non- 
sense." 

We  heard  a  lot  of  that  last  week,  but 
I  also  want  to  correct  the  record  here, 
and  the  record  is  this.  No  matter  how 
often  someone  stands  and  makes  this 
argument,  it  is  not  true.  If  they  say  the 
balanced  budget  amendment  has  noth- 
ing to  do  with  the  Social  Security 
trust  funds,  in  my  judgment,  they  are 
simply  overlooking  the  facts. 

The  fact  is  that  as  the  constitutional 
amendment  to  balance  the  budget  was 
written,  the  Social  Security  trust 
funds  would  have  been  used  to  reduce 
the  Federal  budget  deficit.  The  fact  is 
while  people  were  saying  in  public  "We 
have  no  intention  of  using  the  Social 
Security  trust  funds."  in  private  they 
were  in  effect  saying,  "Look,  fellows, 
let  us  be  honest.  We  cannot  balance  the 
budget  without  using  the  Social  Secu- 
rity trust  funds."  They  were  saying  one 
thing  in  public,  another  thing  in  pri- 
vate. 

Now.  I  helped  write  the  1983  bill 
called  the  Social  Security  Reform  Act. 
When  we  wrote  it,  we  decided  to  impose 
payroll  taxes  in  a  way  to  raise  more 
money  than  was  necessary  on  a  yearly 
basis  to  be  put  into  the  Social  Security 
system  to  save  for  the  future. 

In  1983,  in  the  markup,  I  raised  the 
question  about  whether,  in  fact,  the 
money  would  be  saved  and,  of  course, 
since  that  time  it  has  been  historically 
used  by  Republicans  to  offset  the  budg- 
et deficit  balance  in  this  country. 

The  proposal  last  week  would  have 
made  that  misuse  of  the  trust  funds 
constitutional.  It  would  have  redefined 


receipts  and  expenditures  in  the  con- 
stitutional amendment  in  a  manner 
that  guarantees  you  will  use  all  of 
those  so-called  forced  savings  in  the 
Social  Security  system  to  offset  the 
Federal  budget  deficit,  the  operating 
budget  deficit  of  the  United  States. 

Frankly,  that  is  not  an  honest  thing 
to  do.  Either  we  are  not  going  to  bal- 
ance the  Federal  budget  or  we  are 
going  to  save  Social  Security  trust 
funds  and  balance  the  Federal  budget. 
But  last  week,  the  proposal  was  to  let 
us  use  the  Social  Security  trust  funds 
to  balance  the  Federal  budget. 

That  is  bad  public  policy  no  matter 
how  you  slice  it  or  how  you  describe  it. 
It  does  not  matter  what  is  said  in  the 
coming  days;  it  does  not  alter  the 
facts.  The  facts  are  we  are  talking 
about  $1.3  trillion  in  the  next  12  years 
of  dedicated  taxes  to  be  paid  into  a 
trust  fund  that  will  not  be  there  under 
the  circumstances  of  that  constitu- 
tional amendment  to  balance  the  budg- 
et. Some  things  are  worth  standing  and 
fighting  for— $1.3  trillion  and  the  fu- 
ture of  the  Social  Security  system,  it 
seems  to  me,  is  worth  standing  and 
fighting  for. 

Mr.  REID.  If  I  could  direct— the  Sen- 
ator from  North  Dakota  now  has  the 
floor— a  question  to  the  Senator  from 
North  Dakota. 

Mr.  DORGAN.  The  Senator  from  Ne- 
vada has  the  floor. 

Mr.  REID.  I  would  say,  one  of  the 
misunderstandings  also  has  been  that 
we,  those  of  us  who  supported  the  ex- 
emption of  Social  Security  from  the 
balanced  budget  amendment,  there  is  a 
misapprehension  that  we  did  not  want 
Social  Security  ever  touched  again.  I 
ask  my  friend  from  North  Dakota,  was 
it  not  our  intention  clearly— we  made 
statements  in  the  Chamber  and  to  the 
press— that  Social  Security  should  rise 
or  fall  on  its  own  merits;  if  we  had  to 
tinker  with  it  on  the  edges  to  make 
sure  that  it  was  actuarially  sound,  we 
could  do  this,  did  we  not? 

Mr.  DORGAN.  Absolutely.  And  the 
fact  is  there  will  be  adjustments  made 
in  the  Social  Security  system.  To  the 
extent  they  are  made,  they  ought  to  be 
made  to  make  that  system  actuarially 
sound. 
Mr.  REID.  As  it  has  been  in  the  past. 
Mr.  DORGAN.  I  do  not  support  mis- 
using the  trust  funds  to  balance  the 
Federal  operating  budget.  That  is  a  dis- 
honest way  of  budgeting,  in  my  judg- 
ment. 

Mr.  REID.  We  should  not  be  using 
those  moneys.  I  say  to  my  friend,  those 
tax  moneys.  12.4  percent  of  a  person's 
check,  for  foreign  aid.  is  that  not  true? 
Mr.  DORGAN.  Absolutely. 
Mr.  REID.  For  the  military  or  high- 
way construction?  It  should  be  used  for 
retirement,  is  that  not  right? 

Mr.  DORGAN.  Exactly.  They  are 
dedicated  taxes  to  be  put  only  in  a 
trust  fund  to  be  used  only  for  that  pur- 
pose. 
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Mr.  CONttAD.  Will  the  Senator  yield?    agree  to  stop  using  the  trust  fund  sur- 
Mr.  REID.  I  will  be  happy  to  yield.  pluses  by  the  year  2012.  That  is  about 

Mr.   CONRAD.   I  thank   the   Senator    $2  trillion  of  Social  Security  trust  fund 
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from  Nevada. 

RAIDING  OF  tHE  SOCIAL  SECURITY  TRUST  FUNDS 

Mr.  COHRAD.  I  heard,  as  I  was  hav- 
ing lunch  downstairs,  the  distinguished 
Senator  from  Idaho  attempt  to.  what  I 
can  only  say  is  rewrite  history  with  re- 
spect to  the  debate  last  week. 

Let  me  say,  as  one  who  was  involved 
in  those  negotiations,  I  think  the 
record  is  abundantly  clear.  Those  who 
were  pro|)onents  of  the  amendment 
clearly  initended  to  raid  Social  Secu- 
rity trust  funds  in  order  to  pay  for 
other  Government  expenses  to  reduce 
the  budget  deficit.  That  is  precisely 
what  was  going  on  last  week.  Any  at- 
tempt to  Say  that  is  not  the  case  is  to 
rewrite  history. 

Now,  as  one  who  was  involved  in  that 
negotiatidn,  let  us  review  what  oc- 
curred. Some  have  said  we  are  raiding 
the  trust  fands  now.  Well,  that  is  abso- 
lutely correct.  We  are  raiding  the  trust 
funds  now.  It  does  not  make  it  right. 
And  to  suggest  we  ought  to  enshrine 
that  principle  and  that  policy  in  the 
Constitution  of  the  United  States  is 
dead  wrong.  To  constitutionalize  a 
raiding  of  trust  funds  to  pay  for  other 
Government  expenses  I  believe  is  a 
wrong  principle. 

Let  me  just  say  that  when  I  was  tax 
commissioner  of  the  State  of  North  Da- 
kota, I  opposed  raiding  trust  funds  to 
pay  for  Government  expenses.  I  think 
it  is  a  wrpng  principle.  We  should  not 
be  doing  it  at  this  level  either. 

Mr.  President,  the  hard  reality  is  the 
trust  fund  surpluses  that  we  are  run- 
ning now  are  about  to  explode.  They 
are  about  to  become  much  bigger  sur- 
pluses, and  the  reason  for  that  is  to  get 
ready  for  the  day  the  baby  boom  gen- 
eration retires,  when  the  number  of 
people  eligible  is  going  to  double  in 
this  country.  But  what  they  are  going 
to  find  is  the  cupboard  is  bare.  There  is 
no  money  in  the  trust  funds.  There  is 
not  a  nickel  in  the  trust  funds.  All  the 
money  hag  been  spent. 

Mr.  Preisident,  I  want  to  go  back  to 
what  occurred  last  week.  I  laid  out  on 
the  28th,  on  the  morning  of  the  28th  the 
criteria  that  were  necessary  to  secure 
my  vote.  I  was  thought  then  to  be  a 
key  swing  vote.  I  laid  out  very  clearly 
in  the  Congressional  Record  what  the 
criteria  were  that  I  would  apply  in 
order  to  get  my  vote. 

During  those  negotiations.  Repub- 
lican leaders  came  to  me.  and  they  said 
we  understand  your  concern  about  tak- 
ing Sociail  Security  trust  fund  money 
and  using  it  for  Government  expenses. 
We  will  agree  to  stop  using  Social  Se- 
curity trust  fund  surpluses  by  the  year 
2012. 

Let  me  repeat  that.  After  saying  for 
weeks  that  they  had  no  intention  of 
taking  Social  Security  trust  fund 
money,  last  week  on  Tuesday,  the  28th. 
Republican  leaders  told  me  they  would 


surpluses  that  they  were  saying  they 
were  going  to  use. 

When  I  said,  no,  that  certainly  was 
not  something  I  could  agree  to,  they 
came  back  to  me  and  said  we  will  stop 
using  Social  Security  trust  fund  sur- 
pluses by  the  year  2008.  Again,  this  is 
after  saying  for  weeks  they  had  no  in- 
tention of  using  any  of  those  moneys. 
But  they  came  to  me  and  said  we  will 
stop  using  the  Social  Security  trust 
fund  surpluses  by  the  year  2008. 

What  could  be  more  clear  as  to  what 
their  intention  was?  What  could  be 
more  clear?  They  said  to  me  they  in- 
tended to  be  using  the  money,  first 
until  2012  and  then  until  2008.  It  was 
only  then,  after  I  had  objected  to  that, 
that  they  talked  about  a  phasing  out 
and  we  discussed  a  formula  for  phasing 
out  of  the  Social  Security  trust  fund 
money.  But  even  that  proposal,  even 
that  suggestion  was  flawed  because 
when  they  put  in  writing  what  they 
had  in  mind,  it  was  a  statute.  I  told 
them  on  that  night:  I  am  not  a  lawyer. 
I  am  not  a  constitutional  expert.  But  if 
you  tell  me  that  this  will  protect  the 
funds  over  time,  I  will  go  to  legal  ex- 
perts and  ask  them  for  their  opinions. 

The  next  day,  they  sent  to  me  a  draft 
of  a  formula  that  we  had  discussed  the 
night  before.  But  again  it  was  in  stat- 
ute form,  which  had  never  been  my 
idea.  That  was  their  idea. 

Mr.  REID.  Will  my  friend  from  North 
Dakota  yield? 

Mr.  CONRAD.  If  I  can  just  complete 
the  thought? 

Then  I  got  the  document  the  next 
morning.  I  got  the  document  the  next 
morning.  It  was  their  draft  of  how  they 
said  they  could  protect  Social  Security 
funds.  I  met  with  legal  experts  from 
the  Budget  Committee,  from  the  Con- 
gressional Research  Service,  and  they 
said  this  is  not  going  to  protect  any- 
thing because  a  constitutional  amend- 
ment supersedes  any  statute. 

So  when  we  hear  the  other  side  here 
today  say  they  had  a  plan  to  phase  out 
using  Social  Security  trust  funds,  it 
was  not  an  effective  plan.  It  was  not  a 
plan  that  had  legal  force  and  effect  —at 
least  according  to  the  constitutional 
experts  that  I  talked  to.  They  told  me 
very  clearly  that  what  they  were  offer- 
ing was  eyewash.  It  made  it  look  like 
they  were  going  to  do  something  or 
were  willing  to  do  something,  but  it 
would  not  have  legal  force  and  effect. 

That  is,  I  believe,  the  review  of  what 
happened  last  week.  For  the  other  side 
to  now  say  they  had  no  intention  of 
using  Social  Security  funds — please, 
that  is  just  not  the  case.  It  is  clearly 
not  the  case.  They  had  every  intention 
of  using  $1.3  trillion  of  Social  Security 
trust  fund  surpluses  by  the  year  2008.  It 
would  have  been  about  $2  trillion  if  we 
had  taken  their  first  offer  to  stop  using 
the  funds  by  2012.  And  to  say  their  final 


offer  was  to  phase  out  the  use  of  the 
funds  overlooks  the  point  that  they 
were  suggesting  that  a  statute  would 
provide  that  protection  when  the  legal 
experts  I  consulted  said  in  fact  that 
would  have  no  legal  force  and  effect. 

I  want  to  thank  my  colleague.  I  just 
felt  the  need  to  set  the  record  straight 
here,  at  least  with  respect  to  my  belief 
of  what  happened  last  week. 

THE  BALANCED  BUDGET  AMENDMENT 

Mr.  REID.  Mr.  President,  I  wanted  to 
say  to  my  friend,  he  was  present,  is  it 
not  true,  one  day  last  week  prior  to  the 
vote  when  we  were  in  an  office  in  the 
Dirksen  Building  and  we  called  in  a 
constitutional  law  expert  to  go  over 
once  again  the  fact  that  section  7  of 
the  underlying  constitutional  amend- 
ment said  that  all  revenues  must  be  in- 
cluded? The  report  language  and  every- 
thing else  pointed  to  the  fact  that  that 
includes  Social  Security  revenues. 
Then  we  asked  him,  going  over  the  ar- 
gument again,  would  a  speech,  a  letter, 
or  a  statute  in  effect  do  away  with  sec- 
tion 7  of  the  constitutional  amend- 
ment? 

It  is  true,  is  it  not,  that  the  scholar 
said  it  would  not?  Once  a  constitu- 
tional amendment  passed.  Social  Secu- 
rity would  be  there,  it  would  be  used 
for  balancing  the  budget,  unless  you 
again  amended  the  Constitution?  Is 
that  not  true? 

Mr.  CONRAD.  The  Senator  is  exactly 
right.  We  met  with  a  legal  expert,  a 
constitutional  law  expert  from  the 
Congressional  Research  Service,  who 
told  us  that  the  statute  that  had  been 
proposed  by  the  other  side  to  protect 
Social  Security  over  time,  phasing  out 
the  using  of  Social  Security  surplus 
funds  by  the  year  2012,  would  not  work. 

I  had  been  advised  earlier  in  the  day 
by  a  budget  expert  from  the  Budget 
Committee  itself,  a  constitutional  law 
expert  from  the  Budget  Committee  it- 
self, that  it  would  not  work.  We  were 
advised  later  on  that  day  that,  in  fact, 
that  was  the  case. 

THE  BALANCED  BUDGET  AMENDMENT 

Mr.  ROLLINGS.  Mr.  President,  if  the 
Senator  will  yield  for  a  couple  of  min- 
utes, I  thank  the  Senator  from  Nevada 
for  his  leadership  and  particularly  both 
Senators  from  North  Dakota  for  their 
leadership  on  this  issue. 

We  are  talking  about  truth  in  budg- 
eting. I  know  the  distinguished  Presid- 
ing Officer  believes  in  the  truth.  And 
the  truth  is,  that  when  Republicans 
point  fingers  and  talk  in  terms  of  a 
flip-flop,  they  should  examine  their 
own  records  and  realize  that  many  on 
there  side  who  previously  voted  to  pro- 
tect Social  Security  have  now  flip- 
flopped  to  voting  against  it. 

The  Record  will  show  that  the  Sen- 
ator from  South  Carolina  voted  for 
practically  the  same  language  in  vot- 
ing for  the  constitutional  amendment 
in  1993.  As  I  stated  long  before  the 
vote,  at  that  particular  time  I  had  not 
carefully  focused  on  the  details  of  the 
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Simon  amendment.  I  was  told:  Fritz, 
this  Is  the  same  balanced  budget 
amendment  to  the  Constitution.  It  is 
not  going  anywhere.  They  talked  about 
protecting  Social  Security,  and  I 
thought,  frankly,  it  did. 

When  I  saw  the  House  of  Representa- 
tives pass  this  legislation  for  the  first 
time  this  year,  I  began  to  study  in  de- 
tail whether  or  not  the  language  com- 
plied with  the  1990  Hollings-Heinz  law, 
section  13301  of  the  Budget  Enforce- 
ment Act,  that  we  struggled  to  put  on 
the  books. 

Why  the  struggle?  Because  I  have 
been  down  this  road  before.  I  remember 
Arthur  Burns,  who  was  then  Director 
of  the  Federal  Reserve  back  in  the 
1970's,  talked  the  need  for  a  unified 
budget.  I  went  along  with  the  unified 
budget  in  1983  because  there  were  not 
any  surpluses.  That  was  the  problem, 
the  dilemma  that  the  distinguished 
Senator  from  North  Dakota  is  pointing 
out.  We  were  trying  to  make  up,  with  a 
tax  on  payrolls,  not  only  the  short- 
term  deficit  in  Social  Security,  but 
also  to  protect  the  fiscal  soundness  of 
Social  Security  into  the  middle  of  the 
next  century. 

But  then,  during  the  late  1980's.  a 
funny  thing  happened  on  the  way  to 
the  forum — the  Federal  deficit  ex- 
ploded. The  Social  Security  surpluses 
were  growing  as  a  result  of  the  in- 
creased payroll  tax.  But  to  hide  our  fis- 
cal profligacy  Congress,  Republican 
and  Democrat,  used  those  funds  to 
mask  the  true  size  of  the  problem. 
Rather  than  changing  course  and  tak- 
ing steps  to  reduce  our  spending  habits, 
we  were  content  to  move  the  deficit 
from  the  Federal  Government  over  to 
the  Social  Security  trust. 

That  bothered  Senator  Heinz,  the 
late  Senator  from  Pennsylvania,  and 
this  Senator.  Senator  Heinz  was  not  on 
the  Budget  Committee,  but  I  was.  So  I 
brought  it  up  and  on  July  10,  1990.  we 
had,  by  a  vote  of  20  to  1 — where  the  dis- 
tinguished Senator  from  Texas  [Mr. 
Gramm]  was  the  lone  vote  against. 
Thereafter,  by  a  vote  of  98  to  2  on  the 
floor  of  this  body,  we  passed  my 
amendment  and  saw  it  signed  into  law 
by  President  Bush  on  November  5,  1990. 

So  comes  this  particular  amendment. 
I  checked  closely,  and  I  read  and  reread 
it.  As  I  said,  we  went  to  better  con- 
stitutional experts  than  myself,  but  ev- 
erybody knows  that  you  cannot  amend 
the  Constitution  by  statute.  As  Presi- 
dent Washington  said  in  his  Farewell 
Address: 

If.  in  the  opinion  of  the  people,  the  dis- 
tribution or  modification  under  the  constitu- 
tional powers  be  in  any  particular  wrong,  let 
it  be  corrected  by  an  amendment  in  the  way 
in  which  the  constitution  designates— But 
let  there  be  no  change  by  usurpation;  for 
though  this,  in  one  instance,  may  be  the  in- 
strument of  good,  it  is  the  customary  weap- 
on by  which  free  governments  are  destroyed. 

So  I  knew  it.  I  had  been  into  this 
court  before.  I  said,  "Wait  a  minute. 
When  it  says  that  all  receipts  and  all 


outlays  will  be  included  in  this  deficit, 
that  means  that  all  Social  Security  re- 
ceipts and  all  Social  Security  outlays 
will  be  included  in  calculating  the  defi- 
cit, thereby  repealing  section  13301." 

Now  that  got  my  attention.  If  I  am 
flipping  and  flopping,  at  least,  as  Adlai 
Stevenson  said  years  ago.  it  is  not  a 
question  of  whether  I  am  conservative 
or  I  am  liberal.  The  question  is  wheth- 
er I  am  headed  in  the  right  direction.  I 
am  headed  in  the  direction  of  comply- 
ing with  the  law.  I  will  yield,  because  I 
did  not  intend  to  speak  until  I  had  my 
lunch,  but  I  was  disturbed  by  this  non- 
sense that  I  heard  a  little  while  ago. 

I  will  ask  our  distinguished  friends, 
at  least  in  The  Washington  Post,  to  re- 
port that  five  Democratic  Senators  are 
ready,  willing,  and  able  to  vote  for  a 
constitutional  amendment  to  balance 
the  budget  if  they  protect  Social  Secu- 
rity. The  majority  leader  said  they  are 
going  to  protect  it.  I  heard  him  yester- 
day on  "Face  the  Nation".  He  said, 
"We  are  going  to  protect  Social  Secu- 
rity." All  I  am  saying  is  that  they  need 
to  put  it  in  black  and  white.  They  need 
to  put  it  in  writing  for  the  American 
people. 

We  wrote  a  formal  letter  so  there 
would  be  no  misunderstanding.  We  said 
that  you  can  pass  a  constitutional 
amendment  with  70  votes  if  you  only 
protect  Social  Security. 

I  honor  the  representations  made  by 
the  distinguished  Senator  from  Nevada 
and  the  distinguished  Senator  from 
North  Dakota  today  on  the  floor  about 
the  need  for  truth  in  budgeting.  The 
five  votes  were  there  that  could  have 
easily  passed  the  amendment.  They 
acted  like  the  offer  was  never  made.  It 
was  formally  made. 

I  am  still  prepared,  and  make  the 
same  offer,  as  one  of  the  particular 
five.  You  could  get  one  vote  and  pass  it 
right  now.  It  is  1:30  now.  You  could  do 
it  at  1:35  p.m.,  in  the  next  5  minutes; 
anytime.  But  that  is  not  the  position 
they  take.  The  Record  is  clear.  If  they 
wanted  to  pass  it,  they  could  have 
passed  it  in  a  flash. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DORGAN.  Yes. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  during  the  morning 
business  of  the  Senate,  Larry 
Ferderber,  a  congressional  fellow,  be 
allowed  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  If  I  may  further  ask  unani- 
mous consent,  Mr.  President.  I  can  see 
the  time  is  running.  I  know  Senator 
Bryan  is  here  to  give  a  statement  and 


Senator  BiNGAMAN  is  here  to  give  a 
statement.  I  wanted  to  give  a  state- 
ment on  something  other  than  Social 
Security  and  the  balanced  budget. 

I  am  wondering  if  we  could  have  the 
permission  of  the  Chair,  and  I  ask 
unanimous  consent  to  extend  morning 
business  also  for  Senator  Bryan,  Sen- 
ator BINGAMAN,  myself,  and  Senator 
Dorgan  until  2:15. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Regular  order  will  be  enforced 
with  Senators  allowed  to  speak  for  up 
to  10  minutes  of  morning  business. 
Under  the  order,  morning  business  is 
allowed  for  up  to  10  minutes. 

Mr.  DORGAN.  Mr.  President,  let  me 
add  a  final  comment  about  this,  and  to 
say  that  in  the  coming  days,  if  and 
when  Senators  come  to  the  floor  to  try 
to  revise  history  or  describe  what  hap- 
pened in  a  manner  that  does  not  com- 
port with  what  I  think  happened  last 
week,  others  of  us  will  come  to  the 
floor  to  correct  it.  We  will  not  let 
stand  assertions  by  some  who  say 
"Gee,  the  only  reason  we  lost  this  vote 
on  the  constitutional  amendment  to 
balance  the  budget  was  because  some 
people  did  not  understand  what  we 
were  trying  to  do.  We  had  no  intention 
of  using  the  Social  Security  trust 
funds." 

Well,  in  private  conversations,  we 
were  told,  "Look,  fellows;  in  this  lan- 
guage, we  all  understand  you  cannot 
balance  the  budget  without  using  the 
Social  Security  trust  funds." 

I  wish  we  had  heard  that  in  public,  as 
well,  and  maybe  the  American  people 
would  understand  more  clearly  what 
was  behind  the  political  circumstances 
last  week. 

In  fact,  a  lot  of  this  was  just  politics, 
as  all  of  us  know.  Twenty-four  hours 
after  the  vote,  the  Republican  National 
Committee  already  had  their  advertise- 
ments on  the  air.  paid  for  and  running. 
They  knew  what  they  were  doing.  The 
slash  and  burn  attack  of  politics  is 
fine.  They  can  do  that.  They  have  the 
money.  But  it  is  all  about  politics.  The 
fact  is,  we  have  a  serious  budget  deficit 
problem  in  this  country.  We  ought  to 
fix  it.  We  ought  not  raid  the  Social  Se- 
curity trust  fund  to  do  it. 

When  Abraham  Lincoln  was  debating 
Stephen  Douglas,  he  was  apparently 
exasperated.  He  could  not  get  Douglas 
to  understand  a  point  he  was  trying  to 
make.  Finally,  he  stopped  and  looked 
at  him.  "Tell  me,  sir.  How  many  legs 
does  a  cow  have?"  Douglas  said, 
"Four."  "Well,  sir.  Now,  if  you  called 
the  tail  a  leg,  how  many  legs  would  the 
cow  have?"  Douglas  said,  "Five."  Lin- 
coln said,  "That  is  where  you  are 
wrong.  Just  because  you  call  a  tail  a 
leg  does  not  at  all  make  it  a  leg." 

The  folks  come  here  and  say  they 
want  a  balanced  budget  at  the  end  of  7 
years,  and  at  the  end  of  the  7  years. 

they  have  taken  the  trust  fund  to  bal- 
ance the  budget.  They  do  not  have  a 


balanced  budget.  They  might  call  it 
that.  Bui  they  have  raided  the  Social 
Security  trust  funds  to  do  it.  I  do  not 
know  what  arithmetic  books  they  stud- 
ied to  give  them  this  sort  of  advice  on 
how  to  achieve  these  things. 

The  people  who  spoke  the  loudest 
about  chamging  the  American  Constitu- 
tion on  the  deficit  are  the  same  ones 
who,  through  polling,  have  devised  this 
Contract  With  America  that  would  also 
have  us  enact  a  very  big  tax  cut  right 
now.  They  would  cut  three-quarters  of 
a  trillion  dollars  from  revenue  with  a 
big  tax  cjut  because  that  is  popular.  So 
they  say,  "Let  us  have  a  big  tax  cut. 
Let  us  hftve  a  defense  increase,  one  of 
the  biggest  areas  of  public  spending. 
Let  us  increase  defense  spending.  Let 
us  cut  tiaxes.  And  let  us  change  the 
Constitution  to  require  a  balanced 
budget."  And  while  they  change  the 
Constitution,  they  would  define  reve- 
nues and  expenditures  in  a  way  that 
would  raid  the  Social  Security  trust 
funds  to  balance  the  budget. 

Some  of  us  say,  "No.  It  does  not 
make  any  sense."  They  say:  "It  does 
not  make  sense  to  you?  Then  we  attack 
you  back  home  with  paid  ads."  That  is 
fine.  They  have  a  right  to  do  that  in 
this  couotry.  But  the  American  people 
deserve  CO  know  the  truth,  as  well. 

There  is  an  old  virtue  in  this  country 
about  sfiving.  One  of  the  sobering 
things  W9  did  in  the  1980's  was  to  de- 
cide in  1963  that  we  would  save  for  the 
future  in  the  Social  Security  trust 
funds.  I  tvas  part  of  that.  I  helped  write 
it.  Unfortunately,  in  these  cir- 
cumstances, in  recent  years,  and  also, 
if  we  passed  a  constitutional  amend- 
ment enphrining  in  that  language  for- 
ever in ,  the  future,  we  would  have 
misspent  the  Social  Security  trust 
funds.  At  least,  I  am  not  willing  to  be 
a  part  oif  that.  Others  can  describe  it 
the  way  they  see  it,  or  the  way  they 
want  to.  But  I  would  simply  leave  it  at 
this:  We  were  told  in  private,  by  the 
same  people  who  said  in  public,  "We 
have  no  intention  of  using  the  Social 
Security  trust  funds,"  we  were  told  in 
private.  "Look,  fellows.  The  only  way 
we  can  balance  the  budget  is  by  using 
the  Social  Security  trust  funds." 

If  I  told  the  folks  in  my  hometown 
that  the  only  way  you  can  balance  the 
budget  is  by  raiding  the  Social  Secu- 
rity trufet  funds,  they  would  then  say 
you  need  to  take  a  new  course  in  budg- 
et balancing.  Of  course,  you  need  to 
balance  the  Federal  budget.  You  can, 
and  you  should.  But  at  the  same  time, 
you  can,  should,  and  must  save  the 
money  you  promised  the  workers  in 
this  country  and  the  retired  people  in 
this  country  that  you  would  have  in 
the  Social  Security  trust  funds. 

You  promised  them  you  would  do 
that.  You  owe  it  to  them  to  do  that.  It 
is  not  a  case  where  you  do  one  or  the 
other.  You  do  both — balance  the  Fed- 
eral budget  and  be  honest  with  the 
trust  funds.  And,  if  someone  tries  to  do 


it  differently,  tries  to  shortcut  by  say- 
ing let  us  use  the  trust  funds  to  bal- 
ance the  budget,  I  think  a  lot  of  people 
would  appreciate  somebody  who  says, 
"No,  it  does  not  make  any  sense." 

This  is  not  about  politics.  It  is  about 
principle.  If  you  are  not  willing  to 
stand  for  principle  from  time  to  time, 
then  you  should  not  be  here.  I  am  not 
complaining  about  the  political  pres- 
sure. They  can  attack  forever.  But 
when  they  come  to  the  floor  to  revise 
the  story  of  what  happened  last  week, 
then  I  intend  to  be  on  the  floor,  and  I 
hope  the  Senator  from  Nevada  and  oth- 
ers will  be  prepared  to  correct  the 
Record  every  single  day  they  do  it. 
The  American  people  need  to  under- 
stand what  happened.  And  we  have  an 
obligation  to  tell  them  the  truth  about 
what  went  on  in  the  Senate  last  week. 

We  did  not  start  this.  I  heard  this 
discussion  and  felt  the  need  to  come 
over  and  respond  to  it.  I  prefer  that  we 
not  have  these  discussions.  I  prefer  in- 
stead that  we  decide  that  what  hap- 
pened last  week  happened  last  week. 
Let  us  try  to  work  this  week  on  what 
benefits  this  country. 

But  to  forever,  today,  every  day,  and 
every  way,  bring  this  up  is  just  poli- 
tics. It  is  just:  "How  do  we  win  and  how 
do  we  force  the  others  to  lose?"  I  know 
I  am  representing  myself  in  an  asser- 
tive way  because  of  what  I  just  heard. 
I  say  that  the  Presiding  Officer  at  this 
point  is  someone  who  I  know  believes 
the  less  politics  the  better.  We  are  all 
elected  through  the  political  system, 
and  I  am  proud  of  the  system.  I  support 
the  system. 

John  F.  Kennedy  used  to  say.  "Every 
mother  hopes  their  child  can  grow  up 
to  be  President  as  long  as  they  do  not 
get  involved  in  politics."  But  we  must 
make  public  decisions  and  it  is  a  nec- 
essary system.  Party  politics,  it  seems 
to  me,  ought  to  play  a  lesser  role  than 
public  principle  on  important  public  is- 
sues. 

I  hope  we  can  put  all  that  aside  and 
decide  to  march  in  unison  toward  the 
goals  of  the  people.  They  want  a  better 
economy  and  more  opportunity  in  the 
future.  Both  political  parties  have  an 
obligation  to  join  hands  and  see  if  we 
can  find  ways  to  try  to  bring  that 
about  and  give  to  the  American  people 
an  economy  that  is  growing  and  pro- 
vides more  opportunity. 

Mr.  President,  I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Bryan]  is  recog- 
nized. 


NUCLEAR  WASTE  DEBATE  AT  LOS 
ALAMOS 

Mr.  BRYAN.  Mr.  President,  I  want  to 
focus  my  colleagues'  attention  on  a 
subject  that  has  consumed  a  good  bit  of 
my  energy  now  for  more  than  a  decade. 
It  is  the  subject  of  a  high-level  nuclear 
waste  repository  and  an  ill-conceived 


proposal  by  the  nuclear  power  industry 
that  Yucca  Mountain  in  Nevada  is  the 
ideal  place  to  do  that. 

I  want  to  further  call  to  my  col- 
leagues' attention  the  front  page  arti- 
cle in  the  New  York  Times  yesterday 
which,  in  my  judgment,  says  it  all.  I 
have  had  it  blown  up  here.  "Scientists 
Fear  Atomic  Explosion  of  Buried 
Waste.  Debate  by  Researchers,  Argu- 
ment Strikes  New  Blow  Against  a  Pro- 
posal for  a  Repository  in  Nevada." 

That  does  pretty  well  sum  it  up,  be- 
cause for  the  past  13  years,  there  has 
been  an  unremitting,  relentless  effort 
to  locate  a  high-level  nuclear  waste 
dump  at  Yucca  Mountain,  assuring  us 
in  Nevada  that  it  is  perfectly  safe, 
nothing  to  worry  about.  This  article 
reveals  that,  since  last  summer.  De- 
partment of  Energy  scientists  at  Los 
Alamos  National  Laboratory,  one  of 
the  most  distinguished  laboratories  in 
America,  have  been  studying  a  premise 
advanced  by  one  of  their  colleagues 
that  nuclear  waste  stored  in  a  geologic 
repository  in  volcanic  tuff  risks  "going 
critical."  That  is  nuclear  jargon — 
"going  critical."  To  those  of  us  who 
are  laymen,  it  means  an  explosion,  a 
detonation,  in  which  radioactive  mate- 
rial would  be  scattered  for  miles  and 
miles. 

Needless  to  say,  the  consequences  of 
a  spontaneous  nuclear  explosion  90 
miles  from  the  city  of  Las  Vegas  would 
have  a  devastating  impact.  I  must  say. 
Mr.  President,  I  continue  to  be  shocked 
and  outraged  that  the  Department  of 
Energy  and  the  nuclear  power  industry 
continue  to  force  the  acceptance  of  a 
dump  on  Nevada  when  it  appears  that 
their  own  scientists  cannot  reach  con- 
sensus on  the  most  fundamental  safety 
questions  related  to  nuclear  waste. 

As  the  New  York  Times  article 
points  out,  "even  if  scientists  can  de- 
bunk the  new  argument  that  buried 
waste  at  Yucca  Mountain  might  even- 
tually explode,  the  existence  of  so  seri- 
ous a  dispute  so  late  in  the  planning 
process  might  cripple  the  plan  or  even 
kill  it." 

Nevadans  are  no  strangers  to  the  un- 
certainties of  science  when  it  comes  to 
nuclear  matters.  I  must  say,  the  distin- 
guished occupant  of  the  chair  and  the 
great  State  that  he  represents  are  no 
strangers  to  this  issue  either.  It  has 
been  41  years  since  the  first  atmos- 
pheric detonation  occurred  at  the  Ne- 
vada test  site  outside  of  Las  Vegas.  Ne- 
vadans, Utahans,  and  Americans  alike 
were  assured  there  w£is  absolutely  no 
risk,  no  safety  hazard,  nothing  to  be 
concerned  about.  Let  us  in  the  sci- 
entific community  reassure  you  that 
you  have  nothing  to  be  concerned 
about. 

Mr.  President.  I  have  used  this  oppor- 
tunity on  the  floor  to  share  my  own  re- 
action. I  was  initially  in  the  eighth 
grade  at  that  time.  Our  science  teach- 
ers had  us  go  out  and,  using  a  scientific 
calculation  after  seeing  that  flash  that 
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was  embellished  in  the  early  morning 
dawn  and  feeling  the  seismic  impact, 
you  could  actually  ascertain  the  dis- 
tance from  ground  zero  to  where  that 
flash  was  being  received.  We  were  pret- 
ty excited  about  it.  I  was  13  at  the 
time.  By  the  time  we  were  in  high 
school,  it  had  become  such  a  part  of 
the  southern  Nevada  culture  that  busi- 
nesses, wishing  to  demonstrate  their 
own  patriotism,  were  renaming  busi- 
ness establishments  atomic  this  and 
atomic  that.  Some  may  recall  there 
was  a  fashion  in  America,  an  atomic 
hair-do.  We  who  were  students  of  Las 
Vegas  High  School  were  so  enthralled 
by  the  experience  that  the  cover  of  our 
annual,  the  Wildcat  Echo,  had  the  nu- 
clear mushroom  cloud  on  it.  We 
thought  we  were  part  of  something 
that  was  very  exciting  and  important 
to  the  country  and  that  it  contained  no 
risk  for  us. 

The  constituents  of  the  distinguished 
occupant  of  the  chair  were  told  this  as 
well.  We  know,  decades  later,  that  the 
people  who  were  downwind — most  of 
them,  fortunately  for  us  in  Nevada, 
were  not  in  Nevada;  unfortunately  for 
our  sister  State  to  the  east,  they  were 
in  Utah.  They  suffered  the  genetic  ef- 
fects, the  cancer  and  the  other  serious 
illnesses  because  we  were  all  told,  and 
as  good  Americans  we  believed,  there  is 
absolutely  no  risk  to  health  or  safety. 

Well,  fast  forward.  Mr.  President.  We 
are  now  told  that  burying  high-level 
nuclear  waste  is  absolutely  safe.  As  I 
have  indicated,  there  is  a  relentless 
drumbeat  of  pressure  and  publicity,  co- 
ordinated, if  you  will,  between  the  De- 
partment of  Energy,  which  on  this 
issue  simply  serves  as  a  surrogate  of  a 
nuclear  power  industry. 

But  why  are  the  public  officials  in 
Nevada  opposed  to  this,  because  is  it 
really  safe?  Is  it  just  a  matter  of 
science  and  nothing  to  be  concerned 
about? 

Mr.  President,  if  I  am  appearing  a  bit 
cynical,  it  is  because  that  has,  sadly, 
been  my  experience.  My  senior  col- 
league and  I.  Senator  Reid.  have  lived 
in  southern  Nevada.  This  has  been  part 
of  our  experience  from  the  time  of  our 
youth  until  the  time  we  entered  public 
life,  and  now  as  we  have  service  to- 
gether in  the  U.S.  Senate. 

Last  Thursday,  before  this  story 
broke,  the  Senate  Energy  Committee 
held  a  hearing.  May  I  say  to  the  new 
chairman,  the  distinguished  chairman 
from  Alaska,  it  was  a  very  fair  hearing. 
We  in  Nevada  had  a  chance  to  express 
our  view,  and  the  Secretary  of  Energy 
and  the  civilian  radioactive  waste 
manager,  Mr.  Dreyfus,  was  there,  and 
those  in  the  nuclear  power  industry 
were  there.  This  was  last  Thursday. 

Let  me  put  this  in  context.  In  this 
debate  in  the  scientific  community  in 
which  there  are  three  teams  comprised 
of  10  scientists — that  is  30  scientists— 
they  have  been  unable  to  rebut  the  as- 
sertion that  there  is  genuine  fear  that 


an  explosion  can  occur  in  a  geologic  re- 
pository. This  discussion  has  been 
going  on  for  months  and  months  and 
months. 

I  knew  nothing  about  this  discussion. 
Like  Senator  Reid.  I  have  meetings  at 
least  monthly,  probably  more  fre- 
quently, asking.  "What  is  the  latest?" 
"What  is  happening?"  "What  are  you 
going  to  do?"  My  point  is  that  as  re- 
cently as  this  past  Thursday,  the  nu- 
clear power  industry  and  its  advocates 
repeatedly  assert  that  there  is  no  sci- 
entific or  engineering  basis  holding 
back  progress  at  Yucca  Mountain,  that 
all  of  the  opposition  to  Yucca  Moun- 
tain is  purely  political. 

Bunk.  These  people  that  have  formu- 
lated this  premise,  which  has  been  un- 
able to  be  rebutted,  are  not  people  that 
have  been  hired  by  Senator  Reid.  my- 
self, the  Governor  of  Nevada,  or  anti- 
nuclear  activists.  These  are  people 
within  the  Department  of  Energy's  own 
distinguished  laboratory  at  Los  Ala- 
mos. Not  a  word  of  this  was  shared 
with  us.  We  learned  it.  as  did  millions 
of  Americans,  by  becoming  aware  of 
the  story  yesterday  in  the  New  York 
Times  and  in  subsequent  news  accounts 
that  have  followed. 

For  13  years,  blindly  they  have  pro- 
ceeded on  the  premise  that  it  has  to  be 
a  deep  geological  burial  and  Yucca 
Mountain  is  the  only  place  it  has  to  be. 
I  must  say  that  some  public  officials 
from  my  own  State  came  to  the  hear- 
ing last  Thursday  to  say,  look,  maybe 
we  ought  to  cop  out,  sell  out  for  a  few 
bucks  and  see  what  we  can  get — the  so- 
called  benefits  argument. 

That  is  to  their  disgrace,  Mr.  Presi- 
dent. There  can  be  no  compromise  with 
the  health  and  safety  of  the  citizens  of 
our  State.  And  I  must  say  that  the  nu- 
clear power  industry,  in  its  cynicism, 
continues  to  advocate  "just  negotiate 
for  benefits;  just  negotiate  for  bene- 
fits." 

Well,  the  newest  proposal  now  is  that 
we  have  to  have  an  interim  storage  fa- 
cility; not  a  permanent,  but  an  interim 
is  what  we  need.  And.  you  guessed  it. 
the  interim  storage  proposal,  well,  that 
should  go  to  Nevada,  too.  And  the 
premise  for  that  is  because  Yucca 
Mountain  is  going  to  be  a  permanent 
repository,  let  us  just  have  them  all 
next  door.  That  will  require  a  statu- 
tory legislative  change  to  the  Nuclear 
Waste  Policy  Act.  And.  I  must  say.  in 
light  of  this  concern  here.  I  do  not 
know  how  any  fair-minded  Member  of 
the  U.S.  Senate  cannot  take  a  look  and 
say.  "Maybe  we  ought  to  take  a  little 
time  out  and  take  a  pulse  on  this." 

Even  before  this  revelation,  the  testi- 
mony before  the  committee  on  Thurs- 
day was  that  there  is  about  a  50-50 
chance  of  the  permanent  repository  at 
Yucca  Mountain  ever  being  licensed. 
As  I  say,  this  most  recent  revelation 
should  put  that  into  further  context. 

Senator  Reid  and  I  for  some  time, 
joined  by  our  government  and  district 


political  officeholders.  Democrat  and 
Republican  alike,  in  our  State,  have 
called  for  an  independent  review,  an 
independent  review.  We  have  been 
joined  by  the  GAO,  the  Nuclear  Waste 
Technical  Review  Board  and  many, 
many  others  in  the  community. 

Secretary  0*Leary  has  simply  refused 
our  request.  We  waste  billions  on  the 
program — proponents  of  the  dump  and 
opponents  of  the  dump  agree  on  that — 
more  than  $4  billion.  And  now.  Mr. 
President,  it  is  time  to  insist  upon  this 
independent  review. 

I  do  not  expect  Secretary  O'Leary 
will  change  her  position,  but  it  will  be 
my  purpose  to  introduce  an  independ- 
ent review  process  by  legislation  later 
this  week. 

I  thank  my  distinguished  colleague, 
the  senior  Senator  from  Nevada. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Sunday  New 
York  Times  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Mar.  5,  1995) 
Scientists  fear  atomic  Explosion  of 

Buried  Waste;  Debate  by  Researchers 
(By  William  J.  Broad) 

Debate  has  broken  out  amonR  Federal  sci- 
entists over  whether  the  planned  under- 
ground dump  for  the  nation's  high-level 
atomic  wastes  in  Nevada  might  erupt  in  a 
nuclear  explosion,  scattering  radioactivity 
to  the  winds  or  into  ground  water  or  both. 

The  debate,  set  off  by  scientists  at  the  Los 
Alamos  National  Laboratory  in  New  Mexico, 
is  the  latest  blow  to  the  planned  repository 
deep  below  Yucca  Mountain  in  the  desert 
about  100  miles  northwest  of  Las  Vegas.  Op- 
ponents of  nuclear  power  and  Nevada  offi- 
cials have  long  assailed  the  project  as  ill- 
conceived  and  ill-managed,  and  it  has  en- 
countered numerous  delays. 

Even  if  scientists  can  debunk  the  new  ar- 
gument that  buried  waste  at  Yucca  Moun- 
tain might  eventually  explode,  the  existence 
of  so  serious  a  dispute  so  late  in  the  planning 
process  might  cripple  the  plan  or  even  kill  it. 
Planning  for  the  repository  began  eight 
years  ago  and  studies  of  its  feasibility  have 
so  far  cost  more  than  $1.7  billion.  The  Fed- 
eral Government  wants  to  open  the  reposi- 
tory in  2010  as  a  permanent  solution  to  the 
problem  of  disposing  of  wastes  from  nuclear 
power  plants  and  from  the  production  of  nu- 
clear warheads. 

The  possibility  that  buried  wastes  might 
detonate  in  a  nuclear  explosion  was  raised 
privately  last  year  by  Dr.  Charles  D.  Bow- 
man and  Dr.  Francesco  Venneri.  both  physi- 
cists at  Los  Alamos,  the  birthplace  of  the 
atomic  bomb.  In  response,  lab  managers 
formed  three  teams  with  a  total  of  30 
scientsts  to  investigate  the  idea  and.  if  pos- 
sible, disprove  it. 

While  uncovering  many  problems  with  the 
thesis,  the  teams  were  unable  to  lay  it  to 
rest,  laboratory  officials  say.  So  the  lab  is 
now  making  the  dispute  public  in  scientific 
papers  and  is  considering  having  it  aired  at 
large  scientific  meetings  as  well. 

"If  we  knew  how  to  put  the  stake  through 
it's  heart,  we'd  do  it,"  Dr.  John  C.  Browne, 
head  of  energy  research  at  the  lab.  said  in  an 
interview.  Going  further,  some  panel  mem- 
bers said  they  felt  that  the  new  thesis  had 
been  refuted. 


Dr.  Bowi^n.  the  idea's  chief  advocate,  said 
the  intern  ail  debate  had  changed  some  ele- 
ments of  1  He  thesis  but  over  all  had  left  it 
honed  and  ajtrenghened. 

"We  thiiijc  there's  a  generic  problem  with 
putting  fi  iiile  materials  underground."  he 
said  in  an  interview,  referring  to  substances 
that  fissioit.  or  split  part,  in  a  nuclear  chain 
reaction. 

The  few  fecientists  outside  the  laboratory 
who  have  pfcome  aware  of  the  debate  say  the 
explosion  thesis  is  provocative  and  probably 
wrong.  Nohetheless.  they  say.  the  stakes  are 
too  high  to  sweep  the  idea  under  the  rug. 

"It  is  iniijortant  to  see  whether  it  has  any- 
thing to  ^t  with  the  situation  that  might 
arise  in  art  actual  repository."  said  Dr.  Rich- 
ard L.  Ga^in,  a  prominent  physicist  at  the 
Internatiohal  Business  Machines  Corpora- 
tion who  has  long  advised  the  Federal  Gov- 
ernment pn  nuclear  arms  and  their  dis- 
mantlement. 

Highly  radioactive  wastes  are  the  main  or- 
phan of  thp.  nuclear  era,  having  found  no  per- 
manent hQSie  over  the  decades.  In  theory,  if 
the  Yucca!  plan  wins  approval  after  a  careful 
study  of  ijie  area's  geology,  a  labyrinth  of 
bunkers  curved  beneath  the  mountain  would 
hold  thouptinds  of  steel  canisters  for  10,000 
years.  uni)il  radioactive  decay  rendered  the 
wastes  lest^  hazardous. 

The  speiit  fuel  from  nuclear  reactors  is  per- 
meated with  Plutonium,  which  is  a  main  in- 
gredient ueed  in  making  nuclear  bombs. 

Since  plp.tonium  239  has  a  half-life  of  24.360 
years,  significant  amounts  of  it  would  re- 
main active  for  more  than  50,000  years,  long 
after  the  Steel  canisters  that  once  held  the 
radioactivje  material  had  dissolved.  (A  radio- 
active suqatance's  half-life  is  the  period  re- 
quired foB  the  disintegration  of  half  of  its 
atoms. )     ; 

With  thp  end  of  the  cold  war.  the  Nevada 
site  has  i<>creasingly  been  studied  for  a  pos- 
sible addeil  role  as  a  repository  for  the  Pluto- 
nium frorri  scrapped  nuclear  arms.  In  Janu- 
ary 1994.  tUe  National  Academy  of  Sciences, 
which  ad\|iBes  the  Federal  Government,  sug- 
gested th^  the  Plutonium  be  mixed  with 
highly  rajdioactive  wastes  and  buried,  or 
burned  in  neactors  and  then  buried.  In  either 
case,  somf  plutonium  would  end  up  going  un- 
dergrouncl. 

On  Wednesday,  President  Clinton,  trying 
to  win  a  narmanent  global  ban  on  the  spread 
of  nuclean  arms,  ordered  substantial  cuts  in 
American!  stockpiles  of  weapons  plutonium 
but  did  niat  say  what  would  become  of  the 
deadly  substance.  Officials  said  it  would  re- 
main in  jUemporary  storage  above  ground 
until  a  decision  was  made  on  its  ultimate 
disposition 

The  scientist  leading  the  charge  against 
the  burial  of  fissile  materials.  Dr.  Bowman, 
has  an  alBamative  plan  in  which  particle  ac- 
celerator^ would,  by  a  kind  of  nuclear  al- 
chemy, tannsmute  radioactive  wastes,  as 
well  as  plutonium.  into  more  benign  ele- 
ments before  they  were  buried.  Dr.  Bowman 
is  the  heail  of  the  planning  effort  for  the  pro- 
posed project. 

Although  that  gives  him  a  personal  stake 
in  the  explosion  argument,  experts  say  that 
such  situations  are  common  in  science  and 
that  ideag  must  be  judged  on  their  merits. 

Last  summer  and  fall.  Dr.  Bowman  began 
talking  of  the  dangers  of  underground  stor- 
age and  wias  urged  to  set  them  down  in  an  in- 
ternal Las  Alamos  report,  which  he  did  by 
Novembet.  The  crux  of  his  argument  was 
that  serious  dangers  would  arise  thousands 
of  years  from  now  after  the  steel  canisters 
dissolved  and  plutonium  slowly  began  to  dis- 
I>erse  into  surrounding  rock. 


The  rocky  material,  he  said,  could  aid  the 
start  of  a  chain  reaction  by  slowing  down 
speeding  subatomic  particles  known  as  neu- 
trons that  fly  out  of  plutonium  atoms  under- 
going spontaneous  decay.  Neutrons  of  a  cer- 
tain speed  can  act  like  bullets  to  split  atoms 
in  two  in  a  burst  of  nuclear  energy. 

Under  some  circumstances.  Dr.  Bowman 
theorized,  the  slowing  of  the  neutrons  could 
make  an  individual  pile  of  plutonium  ex- 
plode in  a  nuclear  blast  equal  in  force  to 
about  a  thousand  tons  of  high  explosive,  set- 
ting off  other  blasts  throughout  the  vast  re- 
pository. 

The  team  assembled  to  review  the  thesis 
concluded  that  it  held  serious  flaws,  said  Dr. 
Browne  of  Los  Alamos.  First,  dispersal  of 
Plutonium,  if  it  happened  at  all,  would  take 
much  longer  than  envisioned— so  long  that 
the  plutonium  would  have  mostly  decayed. 

Second,  the  review  team  felt  that  if  a  plu- 
tonium pile  did  begin  to  heat  up.  the  reac- 
tion would  automatically  slow  down  and 
stop  as  the  heat  made  the  pile  expand. 

Third,  the  team  felt  that  any  reaction 
would  be  too  slow  to  cause  an  explosion  and 
that,  at  worst,  a  pile  would  simply  heat  up 
like  a  reactor. 

"The  burden  of  proof  rests  on  Charlie." 
said  Dr.  Browne,  referring  to  Dr.  Bowman. 
"He's  hypothesized  some  scenarios  that,  if 
correct,  are  clearly  very  important,  "n  spite 
of  the  fact  that  there  is  a  sizable  amount  of 
opposition  to  Charlie's  paper,  our  feeling  is 
that  the  subject  is  so  important  that  it  de- 
serves additional  peer  review  outside  the  lab- 
oratory, since  we  could  not  resolve  the  dis- 
agreement internally." 

Dr.  Bowman  says  the  explosion  thesis  is 
alive  and  well.  On  Friday  he  finished  an  11- 
page  draft  paper  thick  with  graphs  and  equa- 
tions that  lays  it  out  in  new  detail. 

The  team  criticisms,  he  said  in  an  inter- 
view, repeatedly  fall  flat.  For  instance,  dis- 
persal could  happen  relatively  quickly,  espe- 
cially if  water  percolated  through  the  dump. 
Even  if  slow,  plutonium  239  decays  into  ura- 
nium 235.  which  harbors  the  same  explosive 
risks  but  requires  millions  of  year«  to  decay 
into  less  dangerous  elements. 

So  too  with  the  other  criticisms,  he  says. 
Water  could  aid  the  slowing  of  neutrons  and 
make  sure  the  reaction  went  forward  rather 
than  automatically  slowing  down.  And  a  pile 
could  explode,  he  insists,  while  conceding 
that  the  blast  from  a  single  one  might  have 
a  force  of  a  few  hundred  tons  of  high  explo- 
sive rather  than  the  thousand  or  more  origi- 
nally envisioned. 

On  the  other  hand,  his  new  paper  says  plu- 
tonium in  amounts  as  small  as  one  kilogram, 
or  2.2  pounds,  could  be  dangerous. 

"We  got  some  helpful  criticism  and  that, 
combined  with  additional  work,  has  made 
our  thesis  even  stronger."  he  said. 

The  most  basic  solution.  Dr.  Bowman  said, 
would  be  removing  all  fissionable  material 
from  nuclear  waste  in  a  process  known  as  re- 
processing or  by  transmuting  it  in  his  pro- 
posed accelerator.  Other  possible  steps  would 
include  making  steel  canisters  smaller  and 
spreading  them  out  over  larger  areas  in  un- 
derground galleries — expensive  steps  in  a 
project  already  expected  to  cost  $15  billion  or 
more. 

A  different  precaution.  Dr.  Bowman  said, 
would  be  to  abandon  the  Yucca  site,  where 
the  volcanic  ground  is  relatively  soluble.  In- 
stead, the  deep  repository  might  be  dug  in 
granite,  where  migration  of  materials  would 
be  slower  and  more  difficult. 

Cathy  Roche,  vice  president  for  commu- 
nications of  the  Nuclear  Energy  Institute,  a 
nuclear  industry  trade  group  based  in  Wash- 


ington, said  the  debate  suggested  the  need 
for  more  study  of  the  Yucca  site,  not  less. 

••We're  concerned  that  this  not  be  used  as 
an  excuse  by  the  opponents  of  waste  solu- 
tions to  stop  the  scientific  analysis  of  the 
mountain."  she  said. 

Dr.  Daniel  A.  Dreyfus,  the  head  of  civilian 
radioactive  waste  management  at  the  En- 
ergy Department  in  Washington,  which  runs 
Los  Alamos  and  the  Yucca  Mountain  studies, 
said  he  was  keeping  an  open  mind  on  wheth- 
er Dr.  Bowman's  thesis  might  trigger  an 
overhaul  of  the  project. 

"The  characterization  work  has  any  num- 
ber of  uncertainties."  he  said  in  an  inter- 
view. ••Criticality  is  clearly  a  major  consid- 
eration when  you  put  a  whole  bunch  of  high- 
level  waste  anywhere.  Whether  Yucca  Moun- 
tain is  the  right  site.  I  don't  know. 

"Maybe  there's  no  good  solution."  he 
added.  '"But  walking  away  from  the  problem 
is  no  solution  either.  We  better  keep  trying, 
because  we  already  made  the  decision  to 
have  the  wastes  in  the  first  place." 

Mr.  BRYAN.  Mr.  President.  I  yield 
back  any  time  I  may  have  remaining. 
(Mr.  GORTON  assumed  the  chair.) 
Mr.  REID.  Mr.  President.  I  extend  my 
appreciation  publicly,  as  I  have  done 
privately  on  a  number  of  occasions,  for 
the  leadership  of  Richard  Bryan  on 
this  issue.  And  I  say  Richard  Bryan, 
because  his  leadership  on  this  issue 
started  long  before  he  became  a  Mem- 
ber of  the  U.S.  Senate.  During  his  ten- 
ure as  Governor  of  the  State  of  Nevada, 
he  was  a  leader  in  recognizing  the  fal- 
lacy of  attempting  to  geologically  bury 
nuclear  waste  next  to  the  No.  1  des- 
tination resort  of  the  world— Las 
Vegas. 

Mr.  President.  I.  like  my  friend,  the 
junior  Senator  from  Nevada,  as  a  little 
boy  used  to  watch  the  flashes  in  the 
morning  sky.  I  lived  about  60  miles 
from  Las  Vegas.  60  miles  farther  away 
from  the  explosion  than  did  Senator 
Bryan.  We  would  get  up— it  would  be 
dark — a  bunch  of  little  kids,  and  we 
would  see  that  flash  in  the  sky.  Some- 
times in  Searchlight,  where  I  was  bom 
and  raised,  we  would  hear  the  explo- 
sion, because  by  the  time  it  got  to 
Searchlight,  a  lot  of  times  the  sound 
would  bounce  clear  over  Searchlight. 

But,  as  I  told  many  people,  we  were 
the  lucky  ones,  because  the  winds  did 
not  blow  toward  Searchlight.  The 
winds  blew  toward  St.  George,  they 
blew  toward  Enterprise  in  Utah,  and 
those  young  men  and  women  who 
watched  the  night  sky  explode  got  dis- 
eases and  some  died.  I  have  talked  to 
parents,  I  have  talked  to  children,  sons 
and  daughters.  And,  of  course,  there 
are  the  stories  that  have  been  written 
about  sheep,  people  herding  sheep. 
Herders  would  get  up  in  the  morning 
and  the  wool  would  just  come  off  their 
animals,  even  though  they  were  still 
alive. 

So,  Mr.  President,  this  is  a  serious 
matter,  and  I  know  everyone  recog- 
nizes it  is  a  serious  matter. 

But  for  those  of  us  who  have  lived 
with  this  since  1982.  to  see  this  head- 
line in  the  New  York  Times  yesterday 
says  it  all.   "Scientists   Fear  Atomic 
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Explosion  of  Buried  Waste";  just  like 
on  Senator  Bryan's  chart,  his  visual 
aid.  on  the  front  page  of  the  New  York 
Times. 

And  what  troubles  me  so  much  is  this 
has  been  going  on  for  months  and 
months.  It  is  easy  for  the  people  in 
charge  of  the  program,  when  somebody 
says,  "Oh,  don't  worry  about  it."  They 
come  and  testify.  They  write  papers. 
But  when  there  is  evidence  by  a  sci- 
entific community  that  says  an  explo- 
sion could  occur,  we  do  not  hear  about 
it. 

How  many  congressional  hearings 
have  we  had  since  this  took  place?  Sev- 
eral. How  many  public  gatherings  have 
we  had  where  Department  of  Energy  of- 
ficials have  come  forward?  Numerous. 

The  Secretary  of  Energy.  I  say  to  my 
friend  from  Nevada,  has  recently  said 
that  this  is  a  priority  with  her  to  get 
nuclear  waste  in  Nevada.  I  wonder  if 
there  would  be  a  sting  of  conscience 
that  would  say,  "I  wonder  if  we  should 
be  worried  about  this  atomic  explo- 
sion." 

And,  Mr.  President,  it  is  not  as  if  it 
has  not  happened  before.  In  the  former 
Soviet  Union,  they  had  an  explosion 
from  nuclear  waste. 

The  article  is  frightening,  to  say  the 
least.  "Debate  has  broken  out" — I  am 
reading  directly  from  this  article — 
"among  Federal  scientists  whether  the 
planned  underground  dump  for  the  Na- 
tions  high-level  atomic  wastes  in  Ne- 
vada might  erupt  in  a  nuclear  explo- 
sion, scattering  radioactivity  to  the 
winds  or  ground  water  or  both." 

This  is  not  sensationalism  that  the 
Senators  from  Nevada  has  created. 
This  is  a  newspaper  article  and  it 
comes  from  the  scientific  community. 

We  have  been  called  everything— 
"unpatriotic"  was  one  of  the  better 
terms  we  have  been  called — because  we 
have  stood  in  the  road  to  try  to  stop 
this  thing  from  happening. 

"The  debate,  set  off  by  scientists  at 
the  Los  Alamos  National  Laboratory  in 
New  Mexico"—  one  of  the  finest  sci- 
entific institutions  in  the  world— "is 
the  latest  blow  to  the  planned  reposi- 
tory." 

I  wish  I  believed  that. 

It  says,  "Even  if  scientists  can  de- 
bunk the  new  argument  that  buried 
waste  at  Yucca  Mountain  might  even- 
tually explode,  the  existence  of  so  seri- 
ous a  dispute  so  late  in  the  planning 
process  might  cripple  the  plan  or  even 
kill  it." 

I  hope  so,  because,  as  I  say,  Mr. 
President,  rather  than  do  as  they  do 
with  all  the  so-called  good  news  that 
comes  in  relation  to  the  repository, 
they  hid  this.  This  has  been  hidden. 
And  they  did  it  by  saying,  "We  do  not 
believe  it  is  possible."  And  here  we  are 
going  to  have  30  scientists  prove  this 
wrong.  They  have  tried  to  prove  that  it 
is  wrong  for  almost  10  months.  They 
cannot.  They  admit  this.  The  sci- 
entists, the  three  teams,  were  not  told 


to  go  prove  how  it  could  happen.  I  say 
to  my  friend  from  Nevada,  they  were 
asked  to  prove  how  it  could  not  hap- 
pen, and  they  could  not  do  it. 

The  possibility  that  buried  wastes  migrht 
detonate  in  a  nuclear  explosion  was  raised 
privately  last  year  by  Dr.  Charles  D.  Bow- 
man and  Dr.  Francesco  Venneri.  both  physi- 
cists at  Los  Alamos  *  *  *  the  teams  were  un- 
able to  lay  it  to  rest  *  *  *. 

Dr.  Bowman,  among  other  things, 
said.  "We  think  there's  a  generic  prob- 
lem with  putting  fissile  materials  un- 
derground." That  is  an  understate- 
ment, reading  the  rest  of  this  stuff. 

Highly  radioactive  wastes  are  the  main  or- 
phan of  the  nuclear  era.  having  found  no  per- 
manent home  over  the  decades. 

The  spent  fuel  from  nuclear  reactors  is  per- 
meated with  Plutonium,  which  is  a  main  in- 
gredient used  in  making  nuclear  bombs. 

"Since  plutonium  239."  listen  to  this, 
"has  a  half-life  of  24,360  years,  signifi- 
cant amounts  of  it  would  remain  ac- 
tive," to  say  the  least. 

Should  we  not  stop  and  just  relax  a 
little  bit  and  not  be  driven  by  the  nu- 
clear power  industry?  Sure,  they  have 
invested  a  lot  of  money  in  nuclear 
waste  disposal  in  Nevada.  That  is  the 
only  place  they  have  cast  their  lot. 

Should  we  not  stop  and  let  common 
sense  dictate  proper  policy?  We  are  not 
talking  here  about  storing  wheat.  We 
are  not  talking  about  storing  tires  that 
may  burn  for  a  little  while.  We  are 
talking  about  storing  nuclear  waste 
that  will  explode  like  an  atomic  bomb 
that  occurred  at  Nagasaki  and  Hiro- 
shima. And  hundreds  of  times  they 
have  been  exploded  in  the  deserts  of 
Nevada. 

I  have  heard  many  times  people  say. 
"Well,  what  is  the  alternative?"  There 
are  a  lot  of  alternatives.  The  No.  1  al- 
ternative has  been  created,  again,  by 
scientists.  During  this  period  of  13 
years  they  have  been  trying  to  figure 
out  a  way  we  can  transport  nuclear 
waste,  and  scientists  came  up  with  an 
idea  that  might  work  pretty  well.  That 
is  a  dry  cast  storage  container. 

But  why  transport  it?  If  it  is  safe  to 
haul  in  a  truck,  why  do  we  not  leave  it 
where  it  is.  and  then  it  is  really  safe. 
Now,  this  is  not  something  that  Harry 
Reid,  who  has  a  very  inadequate  sci- 
entific background,  came  up  with.  Sci- 
entists came  up  with  this.  And  they 
have  said  leave  it  where  it  is. 

It  is  really  time  to  step  back,  think, 
and  study  this  issue.  It  is  time  to  do 
some  scientific  investigation,  to  look 
at  other  technologies,  to  look  at  other 
sites.  It  is  time  to  drop  the  efforts  to 
amend  the  Nuclear  Waste  Policy  Act. 
to  drop  efforts  to  speed  the  process  up. 
It  is  premature  to  change  our  strategy, 
to  accelerate  our  strategy,  to  think 
about  moving  nuclear  waste  anywhere 
else. 

In  this  newspaper  article  one  of  the 
scientists  said.  I  think  you  better  give 
up  on  Nevada  and  start  looking  some- 
place else.  Mr.  President.  I  do  not  want 
to  create   this  problem  for  somebody 


else.  We  have  to  know  what  we  are 
going  to  do  before  we  start  talking 
about  burying  geological  waste.  One 
scientist  here  said  we  better  look  to 
granite  formation  because  the  water 
will  not  come  through  and  water  could 
help  accelerate  the  process  that  could 
lead  to  an  explosion. 

There  are  some  who  say  that  there  is 
another  crisis  that  exists.  Our  cooling 
ponds  are  filled.  I  say.  leave  them 
filled.  Move  the  spent  fuel  rods  out  and 
put  them  into  dry  cast  storage  contain- 
ers at  the  reactor  sites.  We  have  time. 
It  is  perfectly  safe  to  store  the  waste 
where  it  is. 

Why  the  rush?  The  rush  is  because 
the  nuclear  waste  power  industry  is 
fixated  on  this.  It  is  like  an  obsession. 
They  do  not  want  to  be  proven  that 
they  may  have  been  wrong  and  spent 
billions  of  dollars  of  the  ratepayers 
money  wrongly.  That  is  what  it 
amounts  to. 

Mr.  President,  I  am  happy  this  came 
out,  even  if  it  was  through  the  news- 
paper. I  think  it  would  have  been  more 
appropriate  had  people  from  the  De- 
partment of  Energy  at  the  hearing  that 
was  held  the  other  day  testified  that 
we  have  another  problem  that  has 
come  up:  Scientists  fear  atomic  explo- 
sion of  buried  waste. 

I  do  not  know  how  the  newspaper  got 
this  information.  There  is  nothing  in 
the  article  to  indicate  how  or  where 
they  got  it.  I  do  not  know  if  they  got 
it  from  the  Department  of  Energy. 
However  they  got  it,  this  is  not  an  ap- 
propriate way  to  do  business  when  we 
are  dealing  with  the  most  poisonous 
substance  known  to  man,  namely,  plu- 
tonium. 

It  gives  me  pause  about  the  Depart- 
ment of  Energy.  I  have  called  publicly 
for  doing  away  with  the  Department  of 
Energy.  This  certainly  does  not  dis- 
tract from  my  initial  goal.  I  think  it 
adds  to  it.  I  think  the  functions  of  the 
Department  of  Energy  should  be  spread 
out  among  other  agencies,  some  to  the 
Department  of  Defense,  some  to  Inte- 
rior, some  to  the  EPA. 

I  am  very  disappointed  in  my  Gov- 
ernment, especially  the  Department  of 
Energy.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Hutchison  per- 
taining to  the  introduction  of  S.  498  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


DR.  MIKE  CAUDLE  FINDS  FOREIGN 
SOJIL.  COMMON  GROUND 
Mr.  HEJLMS.  Mr.  President,  all  of  us 
think  and  talk  a  lot  about  priorities 
these  days,  and  that  it  is  good.  And 
ever  so  often  we  read  or  hear  about  a 
special  person  with  special  priorities 
and  principles.  When  we  do,  a  sense  of 
admiration  wells  up  within  us— and,  in 
my  own  case,  a  sense  of  regret  that  I 
haven't  done  more  than  I  have  in  terms 
of  what  my  father  used  to  call  the 
Lord's  work. 

I  have  reached  the  age,  Mr.  Presi- 
dent, when  far  younger  men  and 
women  than  I  are  doing  wonderful  and 
remarkable  things.  Many  of  them  I 
have  met;  some  are  like  members  of 
the  family.  One  in  particular  came  to 
mind  the  other  night  when  I  was  read- 
ing the  1B04  annual  report  of  the  Knox- 
ville  Medical  Center,  of  the  University 
of  Tennessee. 

But  I  am  moving  ahead  of  my  story. 
Many  years  ago  I  met  a  young  man 
named  Bob  Caudle  whom  I  found  im- 
pressive. I  was  then  one  of  the  senior 
officers  of  Capitol  Broadcasting  Co.  in 
Raleigh  which  owned  and  operated  a 
television  station,  a  radio  station,  two 
statewide  radio  networks  and  an  as- 
sortment of  other  related  enterprises. 

I  persuaded  Bob  Caudle  to  join  Cap- 
itol Broadcasting's  team.  He  served 
well  until  he  retired  and  then  agreed  to 
become  a  part  of  the  Helms  Senate 
family.  We  don't  have  a  staff,  Mr. 
Presidenlti— not  in  Washington  nor  in 
Raleigh  nor  in  Hickory.  We're  a  family 
that  is  praised  by  even  my  strongest 
critics  for  the  splendid  constituent 
service  tjhey  render— not  only  to  North 
Carolinians  but  to  citizens  all  over  the 
country  who  contact  us  seeking  assist- 
ance.      ' 

Bob  ai)d  Jackie  Caudle  had  two  little 
boys  when  Bob  began  work  at  the  tele- 
vision station.  Later  a  precious  little 
baby  gir|l,  Lisa,  rounded  out  the  Caudle 
family 


Such  is  the  case  for  the  physicians,  staff 
and  volunteers  features  in  these  pages.  The 
Medical  Center  was  their  starting  point,  but 
their  compassion  has  led  them  beyond  the 
institution's  walls.  They  have  gone  where 
others  are  weak,  vulnerable,  lonely  and  bro- 
ken. Their  journeys  have  changed  them  for- 
ever. 

Mr.  President,  there  follows  imme- 
diately in  that  annual  report  a  full- 
page  color  picture  of  Dr.  Mike  Caudle, 
striding  along  a  walkway  at  the  medi- 
cal center,  stethoscope  in  the  right 
pocket  of  his  white  physician's  jacket. 
And  then,  on  the  next  page,  begins  an 
in-depth  tribute  to  that  distinguished 
physician  who,  it  seems,  was  a  polite 
little  boy  visiting  his  dad  at  the  Ra- 
leigh television  station— surely  it  could 
be  no  longer  than  a  few  weeks  ago. 

No.  Mr.  President,  it  was  awhile  ago, 
and  I  want  Senators,  and  others  who 
peruse  the  Congressional  Record,  to 
have  this  tribute,  headed  "Foreign 
Soil,  Common  Ground  "  available  for 
reading. 

Therefore.  Mr.  President.  I  ask  unan- 
imous consent  that  the  aforementioned 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  August  of  1961.  10-year-old  Michael 
Caudle  sat  mesmerized  by  the  family  tele- 
vision set  on  which  he  saw  the  raising  of  the 
Berlin  Wall.  He  wondered  what  life  would  be 
like  for  those  people  who  were  literally  being 
sealed  off  from  the  rest  of  the  world.  He  later 
learned  that  'the  wall"  was  only  part  of 
something  called  the  Iron  Curtain,  a  symbol 
of  Soviet  domination  throughout  Eastern 
Europe.  Thirty-two  years  later  in  1993. 
Caudle's  childhood  wonderings  were  realized 
when  he  visited  Romania  on  a  medical  mis- 
sion trip.  Now  a  physician  serving  as  chair- 
man of  University  Medical  Center's  Depart- 
ment of  Obstetrics  and  Gynecology.  Dr. 
Caudle  was  persuaded  to  make  the  journey 
after  listening  to  a  speech  given  at  his 
church  by  a  Romanian  Parliament  member. 
Touched  by  this  description  of  the  many 
needs  in  Romania,  he  decided  to  serve  as  a 
link  to  the  country,  spending  a  week  teach 


to  have  it  done.  The  word  spread  quickly 
once  the  women  realized  what  this  could 
mean  for  them.  This  was  a  big  step  toward 
getting  at  least  a  few  people  out  of  a  cycle 
that  has  kept  women  constantly  pregnant, 
anemic  and  sick." 

This  cycle  was  only  part  of  a  'reign  of  ter- 
ror" begun  under  Romania's  ruthless  dic- 
tator. Nicolae  Ceausescu,  who  ruled  Romania 
from  1965  until  1989.  Wanting  to  limit  indi- 
viduality and  thoughts  of  freedom. 
Ceausescu  banned  education  of  the  human- 
ities and  sciences.  His  rules  grew  even  more 
despotic  when  he  banned  contraceptives  and 
demanded  that  women  bear  at  least  five  chil- 
dren. 

Ceausescu's  restrictions  and  demands 
bankrupted  the  country  and  alienated  its 
people.  Romania's  discontent  led  to  a  revolu- 
tion in  December  1989  when  a  revolt  occurred 
in  the  city  of  Timisoara  over  the  deportation 
of  an  ethnic  Hungarian  pastor.  The  uprising 
resulted  in  the  deaths  of  hundreds  when 
Ceausescu  ordered  his  army  to  fire  on  the 
crowd.  Protests  began  in  many  cities  the  day 
after  the  massacre,  and  on  December  22.  the 
dictator  was  forced  to  leave  the  country.  He 
was  soon  captured,  however,  and  executed 
after  a  brief  trial. 

In  the  aftermath  of  the  revolution.  Roma- 
nia is  still  in  a  state  of  social  and  economic 
despair.  Every  aspect  of  life  is  reduced  to  a 
minimal  level,  particularly  health  care.  In 
this  setting.  Dr.  Caudle  found  himself  play- 
ing the  multiple  roles  of  physician,  techni- 
cian, engineer  and  teacher. 

"You  can  see  the  value  of  people  like  me 
spending  time  there  and  providing  technical 
instruction.  They  are  finally  getting  some 
equipment,  but  it  has  just  been  collecting 
dust  because  they  don't  know  how  to  use  it. 
The  key  is  education.  I  could  go  over  there 
and  see  patients  for  the  rest  of  my  life,  but 
teaching  through  the  university  multiplies 
the  effort."  Dr.  Caudle  said. 

With  the  aid  of  a  translator.  Dr.  Caudle 
gave  several  lectures  to  the  medical  stu- 
dents. "They  are  very  bright.  It  is  quite  dif- 
ficult to  get  into  medical  school  there."  he 
explained.  "They  came  to  class  with  lists  of 
questions  they  had  spent  hours  preparing. 
■How  do  you  do  this  in  America?'  or  'How  do 
you  do  that?'  They  were  very  well  read,  but 
they  have  old  textbooks." 

This  teaching  experience,  however,  was  a 
two-way  street,  particularly  in  the  rural  set- 
tings. Dr.  Caudle  had  to  learn  to  function 


Lisa    baudle    is    today    a    beautiful     j^g  ^t  the  medical  school  in  Timisoara  and     without  the  technology  he  has  grown  used  to 


young  woman  with  one  of  the  most 
beautiful  voices  I've  ever  heard.  Both 
of  the  Oaudle  boys  long  ago  became 
men.  both  became  highly  respected 
physiciajns.  Dr.  Bob  Caudle.  Jr.,  is  in 
practice!  in  Raleigh.  Dr.  Michael 
Caudle,  ^lereinafter  referred  to  as  Mike, 
is  now  thairman  of  the  University  of 
Tennessjae's  Medical  Center's  depart- 
ment of  obstetrics  and  gynecology. 

I  mentioned  the  1994  annual  report  of 
the  University  of  Tennessee's  Medical 
Center  (if  Knoxville.  The  entire  issue  is 
devoted'  to  the  subject  of  compassion. 
The  foreword  discloses  to  all  of  us  the 
definition  of  compassion.  Note  these  el- 
oquent iitords,  Mr.  President: 

Deep  iriside  ourselves,  there  is  a  place 
where  ccitipassion  knows  no  limits:  where 
love  and  concern  for  our  fellow  human  beings 
become  (ifnnipotent.  But  for  many,  limited 


courage 


land  determination  leave  this 
wellsprirjt^  untapped.  For  others,  this 
wellsprirt}  is  where  they  find  their  life's  pur- 
pose. 


performing    obstetrical    and    gynecological 
procedures  at  rural  clinics. 

Although  Dr.  Caudle  had  always  wanted  to 
visit  Eastern  Europe,  he  found  his  first  few 
minutes  there  a  bit  unsettling.  "When  I  got 
off  the  airplane,  they  bodily  searched  me. 
They  have  these  military  people  with  AK-47s 
and  they  X-ray  your  luggage."  he  explained. 
"They  asked  what  I  was  doing  there,  and  I 
told  them  I  was  working  for  the  Romanian 
doctors  who  were  waiting  for  me  outside. 
They  looked  outside  and  slammed  my  lug- 
gage down  and  left.  When  I  asked  my  Roma- 
nian colleagues  why  the  guards  suddenly  left 
me  alone,  they  said.  Every  gun  in  that  air- 
port needs  an  OBGYN  doctor  for  his  wife. 
They  aren't  going  to  mess  with  you,'  ". 

As  Dr.  Caudle  began  his  work,  he  soon  dis- 
covered that  many  women  were  desperate  for 
sterilization,  a  procedure  that  was  pre- 
viously illegal  in  Romania.  "I  told  the  doc- 
tors I  don't  think  it's  a  good  idea  for  women 
to  be  pregnant  all  the  time.  What  you  should 
be  doing  is  a  sterilization  procedure  called 
tubal  ligation.'"  Dr.  Caudle  recalled.  "I  ex- 
plained it  to  some  patients  with  the  help  of 
one  of  their  doctors,  and  several  volunteered 


in  the  States.  He  also  learned  that  maturity 
and  a  proven  track  record  are  advantageous 
for  medical  missions  like  this  one. 

"They  challenge  your  authority  on  every- 
thing because  they  are  so  well  read.  They, 
have  their  own  reasons  for  doing  things,  and 
they  argue  with  you."  Dr.  Caudle  remem- 
bered. -What  I  have  learned  is  that  there  are 
some  things  we  do  in  the  States  that  I'm  not 
sure  are  right  anymore.  We  do  them  as  a 
habit  and  they  do  it  differently.  Now  I  cant 
decide  which  way  is  right." 

The  questions  went  beyond  obstetrical  and 
gynecological  issues  as  Dr.  Caudles  first 
visit  came  to  a  close.  He  realized  that  the 
time  spent  in  Romania  had  influenced  him  in 
a  profound  way.  "Dr.  Dragulescu.  the  rector 
of  the  medical  school  in  Timisoara.  was 
thanking  me  for  making  sacrifices  to  come 
to  his  country  and  I  said.  Vour  people  died 
in  the  streets,  your  children  died.  What  is  it 
for  me  to  come  here  for  a  week  compared  to 
what  you've  been  through?'  I  went  over  there 
to  help,  but  what  happened  was  that  I  found 
out  what  was  really  important  to  me.  It  re- 
orients your  priorities  and  how  you  spend 
your  time."  he  explained. 
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Although  he  could  justifiably  feel  over- 
whelmed at  the  enormity  of  the  problems 
which  exist  there.  Dr.  Caudle  feels  that  he 
and  others  can  make  a  difference.  ■Romania 
is  like  much  of  the  rest  of  the  world.  Life 
there  is  filled  with  chronic  misery.  It's  the 
slow  drip  of  the  economy  that  drags  Roma- 
nians down,  and  that's  why  Americans  need 
to  go  over  there  to  help."  he  urged.  "Beyond 
what  Americans  can  accomplish,  it's  such  a 
privilege  to  meet  so  many  of  these  people 
who  are  to  Romanians  what  our  revolution- 
ary patriots  are  to  us." 

This  emotional  experience  was  translated 
into  action  as  Dr.  Caudle  returned  home  and 
began  a  search  to  legitimize  these  types  of 
visits.  That  search  led  him  to  discover  an  or- 
ganization on  The  University  of  Tennessee's 
Knoxville  campus  called  the  Alliance  of  Uni- 
versities for  Democracy.  Founded  in  1990.  the 
group  is  an  alliance  of  American  universities 
and  more  than  100  Eastern  European  mem- 
bers. The  Alliance  promotes  democracy  and 
encourages  Eastern  European  Universities  to 
develop  closer  relationships  with  their  com- 
munities. 

Beyond  legitimizing  medical  missions,  the 
Alliance  also  serves  as  a  way  for  equipment 
to  be  shared.  "There  are  companies  in  the 
States  that  dispose  of  medical  equipment  in 
landfills.  Some  of  that  equipment  is  20  years 
ahead  of  what  they  have  in  Romania.  These 
companies  are  willing  to  send  it  over  there, 
and  the  Alliance  gives  these  kinds  of  efforts 
a  name— a  way  to  do  this  sort  of  thing."  Dr. 
Caudle  explained. 

Dr.  Caudle  completed  his  second  mission 
trip  in  June  1994.  He  also  arranged  this  past 
October  for  Rector  Dragulescu's  first  visit  to 
the  United  States.  Dragulescu.  a  cardiolo- 
gist, spent  time  comparing  medical  tech- 
nologies with  University  Medical  Center's 
faculty,  as  well  as  formulating  an  overall 
picture  of  health  care  in  this  country. 

Although  the  rector's  visit  lasted  only  two 
weeks,  one  of  the  graduates  of  a  Romanian 
medical  school  will  be  doing  a  five-year  OB 
GYN  residency  at  University  Medical  Center. 
Totally  unrelated  to  Dr.  Caudle's  visit,  medi- 
cal student  Cristian  Andronic  applied  for  the 
residency  program  here.  Because  Dr.  Caudle 
was  impressed  by  and  familiar  with  the  med- 
ical schools  in  Romania,  he  granted 
Andronic  an  interview. 

"I  told  him  that  if  he  wanted  to  find  a  way 
to  get  here,  we  would  take  a  look  at  him.  I'll 
be  darned  if  he  didn't  scrape  up  the  money  to 
come,  which  was  close  to  a  year's  salary  for 
someone  over  there.  He  flew  to  Chicago  and 
caught  a  bus  to  Knoxville."  Dr.  Caudle  said. 
"He'll  be  here  for  several  years.  My  hope  is 
that  he  will  then  return  to  Romania  to  prac- 
tice and  teach." 

These  types  of  exchanges,  both  short  and 
long  term,  provide  a  more  realistic  view  of 
the  United  States  than  the  idealistic  ones 
held  by  many  Romanians.  "They  love  Ameri- 
cans, particularly  in  western  Romania.  You 
see  little  American  flags  in  thfe  backs  of 
their  cars.  It's  an  ideal  we  can't  possibly  live 
up  to,  but  it's  also  a  great  opportunity  for 
us,"  Dr.  Caudle  commented. 

"It's  a  huge  obligation  to  be  an  American 
in  Romania,"  he  added.  "They  have  read  all 
about  George  Washington  and  the  founding 
of  our  country  on  principles  of  freedom  and 
"one  nation  under  God'  and  they  take  it  all 
very  seriously.  " 

It  seems  to  have  all  come  full  circle.  He 
was  a  post-war  boy  interested  in  and  both- 
ered by  events  more  than  half  a  world  away. 
He  grew  up  and  pursued  a  career  seemingly 
unrelated  to  these  interests.  But  his  career 
is  precisely  what  led  him  to  discover  this 


other  world.  The  ideals  upon  which  his  coun- 
try was  founded  are  now  held  sacred  by  these 
faraway  people  who  are  no  longer  strangers. 

"My  relationship  with  my  friends  in  Roma- 
nia has  brought  all  these  things  about  the 
Iron  Curtain,  my  faith  and  the  reality  of 
these  people  into  one  form.  You  know,  they 
are  more  like  us  than  they  are  different. 
They  have  the  same  basic  hopes,  needs  and 
desires."  Dr.  Caudle  concluded. 

"Their  courage  is  tremendous  and  they 
have  taught  me  a  lot.  I  feel  like  I'm  helping 
to  fight  for  their  freedom  because  they  still 
don't  have  it  yet— not  in  the  sense  of  a  work- 
able economy,  which  is  necessary  to  stay 
free.  It  would  be  easy  to  slowly  drift  right 
back  into  some  kind  of  communistic  or  to- 
talitarian regime.  They  have  to  continue  to 
fight  for  freedom— it's  an  elusive  tning." 


WAS  CONGRESS  IRRESPONSIBILE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  up  to 
now  the  incredibly  enormous  Federal 
debt  has  been  like  the  weather— every- 
body has  talked  about  it  but  hardly 
anybody  has  undertaken  the  respon- 
sibility of  doing  anything  about  it.  The 
balanced  budget  amendment  failed  to 
pass  the  Senate — by  one  vote!  There'll 
be  another  vote  later  this  or  next  year. 

A  lot  of  politicians  talk  a  good 
game — when  they  are  back  home- 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control.  But  many 
of  them  regularly  vote  in  support  of 
bloated  spending  bills  that  roll  through 
the  Senate,  and  the  American  people 
took  note  of  that  on  November  8. 

As  of  Friday,  March  3,  at  the  close  of 
business,  the  Federal  debt  stood  — 
down  to  the  penny  —  at  exactly 
$4,840,472,285,419.16.  This  debt,  remem- 
ber, was  run  up  by  the  Congress  of  the 
United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
must  never  be  able  to  spend  even  a 
dime  unless  and  until  authorized  and 
appropriated  by  the  U.S.  Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  schoolboy  is 
supposed  to  know. 

Do  not  be  misled  by  politicians  who 
declare  that  the  Federal  debt  was  run 
up  by  some  previous  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  you  hear  false  claims  that 
Ronald  Reagan  ran  it  up;  sometimes 
they  play  hit-and-run  with  George 
Bush. 

These  buck-passing  declarations  are 
false,  as  I  said  earlier,  because  the  Con- 
gress of  the  United  States  is  the  cul- 
prit. The  Senate  and  the  House  of  Rep- 
resentatives are  the  big  spenders. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago.  Mr.  President,  the 
Cuban  missile  crisis  was  in  progress.  A 
billion  minutes  ago,  the  crucifixion  of 
Jesus  Christ  had  occurred  not  long  be- 
fore. 


Which  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,808  of  this  billions — of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  4  tril- 
lion, 840  billion,  472  million,  285  thou- 
sand, 419  dollars,  and  16  cents.  It  will 
be  even  greater  at  closing  time  today. 


Egan,  his  sons  John  J.  Hunter  and 
Richard  A.  Hunter,  and  his  18  grand- 
children., and  23  great-grandchildren. 


DEATH  OF  HOWARD  W.  HUNTER. 
PRESIDENT  OF  THE  CHURCH  OF 
JESUS  CHRIST  OF  LATTER-DAY 
SAINTS 

Mr.  CRAIG.  Mr.  President.  I  join 
with  the  family,  friends  and  over  9  mil- 
lion members  of  the  Church  of  Jesus 
Christ  of  Latter-Day  Saints  in  grieving 
the  death  of  Howard  W.  Hunter,  presi- 
dent of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints. 

President  Hunter  was  bom  November 
14.  1907.  in  Boise,  ID,  the  son  of  John 
William  and  Nellie  Marie  Rasmussen 
Hunter.  He  had  been  President  of  the 
Latter-Day  Saints  church  since  June  5, 
1994.  when  he  succeeded  another  Ida- 
hoan.  the  late  Ezra  Taft  Benson.  He 
was  known  as  a  gentle,  kind,  and  hum- 
ble man.  He  will  be  remembered  for  his 
compassionate  nature,  which  blended 
well  with  his  thoughtful,  orderly  lead- 
ership style.  Howard  W.  Hunter  was  a 
soft-spoken  man  who  stressed  love,  for- 
giveness, and  attendance  at  the  tem- 
ples of  the  church. 

During  his  long  life,  Howard  W.  Hun- 
ter was  noted  for  his  hard  work  and 
strength  of  character. 

President  Hunter  began  working 
early  in  life  in  Boise,  selling  news- 
papers on  street  corners,  delivering 
telegrams,  and  later  working  in  a 
newspaper  office.  He  excelled  scholas- 
tically  and  was  active  in  the  Scouting 
Program,  becoming  the  second  Boy 
Scout  in  Idaho  to  attain  the  rank  of 
Eagle  Scout.  He  became  interested  in 
music  as  a  young  boy.  won  a  marimba 
in  a  high  school  contest  and  became 
proficient  with  the  saxophone,  clarinet, 
violin,  and  drums.  As  a  young  man  he 
organized  a  dance  band  and  in  1927  the 
band,  called  Hunter's  Croonaders,  went 
on  a  5-month  Asian  cruise  abroad  the 
S.S.  President  Jackson.  He  gave  up  a 
promising  musical  profession  in  favor 
of  marriage,  family  life,  church  serv- 
ice, and  his  law  career. 

Howard  W.  Hunter  enjoyed  a  success- 
ful career  as  a  corporate  attorney  and 
served  as  a  director  of  a  number  cor- 
porations, including  Beneficial  Life  In- 
surance Co.,  First  Security  Corp.,  and 
New  World  Archaeological  Foundation. 

President  Howard  H.  Hunter  spent  a 
life  of  service  to  others  and  will  be 
missed  by  all  those  who  came  to  know 
him  and  were  the  recipient  of  his  many 
years  of  dedicated  service. 

I  would  ask  all  Senators  to  join  with 
me  in  a  heartfelt  thank  you  to  Howard 
W.  Hunter  and  an  expression  of  comfort 
to    his    surviving    wife.    Inis    Bernice 


MATT  URBAN 

Mr.  LEJVIN.  Mr.  President,  a  friend  of 
mine  named  Matt  Urban  passed  away 
over  the  weekend,  leaving  a  legacy  of 
superlative  achievement  in  a  military 
career  that  will  enlighten  generations 
to  come  about  what  it  means  to  be  a 
soldier,  a  patriot  and  a  hero. 

I  would  like  to  share  my  memory  of 
Matt  urban  and  a  few  of  the  things 
that  impressed  us  in  Michigan  about 
this  cititen  and  civic  leader,  this  fam- 
ily man  who  was.  I  believe,  the  most 
decorateid  soldier  in  the  history  of  the 
U.S.  military. 

He  wiia  be  remembered  in  our  hearts 
and  in  our  history  books  for  his  stag- 
gering courage  and  fearless  valor  in  the 
face  of  the  grave  danger  that  comes 
with  war.  Duty  to  country  and  loyalty 
to  the  men  with  whom  he  fought  side- 
by-side  drove  him  on  the  battlefields  of 
victorious  campaigns  across  North  Af- 
rica, Sicily,  Normandy,  and  Belgium  in 
World  War  II. 

Matt'3  military  career  was  legend- 
ary. Indeed,  his  exploits  on  the  battle- 
field aro  larger  than  life.  He  earned  29 
combat  medals,  including  seven  Purple 
Hearts,  Itiie  Medal  of  Honor,  the  Amer- 
ican Caimpaign  Medal,  and  French 
Croix  da  Guerre  with  a  Silver  gilt  Star. 
Each  and  every  medal  tells  a  story  of  a 
man  who  seemed  to  show  no  fear,  a 
man  determined  to  carry  on  the  fight 
for  freedom  for  his  countrymen. 

His  final  Medal  of  Honor,  awarded  in 
a  White  House  ceremony  in  1980, 
marked  an  act  of  heroism  that  had 
come  to  characterize  his  feats  in  com- 
bat. He  rescued  his  men,  who  were 
caught  in  a  hail  of  German  gunfire,  by 
climbing-  aboard  an  empty  tank  and 
training  its  cannon  on  the  enemy. 

We  alj  pray  the  battles  Matt  Urban 
survived  are  the  likes  of  which  no  sol- 
dier will  ever  see  again. 

These'  battles  were  waged  at  a  great 
cost,  bijit  they  also  gained  great  and 
lasting  rewards  for  our  Nation  and  our 
allies.  Matt  Urban  was  a  disciple  for 
democmcy.  fighting  hard  battles  in  the 
trencheB  of  Europe  so  that  we  and  our 
grandchildren  may  live  free  from  tyr- 
anny aqd  prosper. 

Matt  Urban's  greatness  was  not  just 
on  the  battlefield.  In  Monroe  and  later 
in  Holland,  MI  he  served  as  a  valued 
employee  in  their  recreation  depart- 
ments working  to  make  the  lives  of 
children  from  those  towns  brighter  and 
happier.  He  capped  his  career  as  a  city 
employfee  in  Holland  managing  the 
civic  center,  an  ideal  vocation  for  one 
of  our  State's  leading  citizens. 

While  Matt  Urban's  body  is  laid  to 
rest,  his  memory  and  impact  on  our 
lives  lingers  on.  As  a  member  of  a 
screening  committee  I  assembled  to 
nominaiOe  Michigan's  finest  young  men 


and  women  for  appointments  at  our 
military  academies,  he  served  as  the 
vibrant  link  connecting  yesterday's 
soldier  to  tomorrow's  generation  of 
new  leadership.  The  tradition  of  duty, 
honor,  and  country  and  the  motivation 
to  do  right  that  he  inspired  in  the  lives 
he  touched  continues  today  in  the  spir- 
its of  the  young  men  and  women  he 
helped  usher  into  new  military  careers. 


THE  BALANCED  BUDGET  AMEND- 
MENT—A HISTORICAL  PERSPEC- 
TIVE 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day last.  February  28,  1995,  the  Senate 
was  supposed  to  vote  on  the  final  dis- 
position of  the  constitutional  amend- 
ment to  balance  the  budget.  It  may  be 
of  interest  to  my  colleagues  to  know 
that  exactly  200  hundred  years  ago.  on 
February  28.  1795,  the  Senate  was  meet- 
ing at  Congress  Hall  in  Philadelphia, 
then  the  nation's  capital.  Our  informa- 
tion is  incomplete  about  the  details  of 
that  day's  session  because,  as  was  its 
practice  at  that  time,  the  Senate  met 
behind  closed  doors  and  kept  only  the 
briefest  of  minutes  as  required  by  the 
Constitution.  What  we  do  know,  based 
on  news  accounts  derived  from  mem- 
bers who  were  willing  to  talk  to  local 
journalists,  is  that  Senators  were  most 
concerned  that  day  about  paying  the 
government's  debts  and  raising  further 
income  to  meet  growing  expenses. 

The  Senate  debated  and  approved,  by 
a  vote  of  21-1.  "An  act  making  further 
provision  for  the  support  of  Public 
Credit,  and  for  the  Redemption  of  the 
Public  Debt."  The  Senate  rejected  four 
proposed  amendments,  including  an 
amendment  offered  by  Senator  Aaron 
Burr  to  require  repayment,  during  a  12- 
20-year  period,  of  the  principal  on  a 
subscription  loan  to  fund  the  foreign 
debt.  As  ultimately  enacted,  the  bill 
required  that  "the  principal  of  the  said 
loan  may  be  reimbursed  at  any  time,  at 
the  pleasure  of  the  United  States." 
This  suggested  the  Senate's  majority 
recognized  that  the  government  might 
not  be  in  a  position  to  repay  its  loans 
within  Burr's  12-20-year  period.  Lend- 
ers to  the  government  would  have  to  be 
satisfied  with  repayment  at  some  in- 
definite time  in  the  future. 

Related  to  this  concern  about  manag- 
ing for  government  expenditures,  the 
Senate  also  approved  committee 
amendments  to  a  bill  to  require  the 
Comptroller  of  the  Treasury  to  order 
the  submission  of  accounts  and  vouch- 
ers by  all  individuals  who  had  received 
public  funds,  and  to  file  suit  against  in- 
dividuals who  had  failed  to  comply,  and 
ordered  that  the  bill  pass  to  a  third 
reading. 

Concerned  with  revenue  sources,  the 
Senate  also  received  from  the  House 
and  referred  to  a  committee  a  bill  that 
would  impose  duties  on  snuff  and  re- 
fined sugar. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proceedings  of  February 


28,  1795,  as  shown  in  the  "Annals  of 
Congress,"  along  with  the  "Act  for  the 
Support  of  Public  Credit  and  for  the 
Redemption  of  the  Public  Debt,"  which 
was  passed  on  March  3.  1795,  be  printed 
in  the  Record. 

There  being  no  objection,  the  histori- 
cal material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  "Annals  of  Congress"— Senate 

Proceedings.  February  28.  1795] 

Saturday.  February  28. 

***** 

On  motion,  to  Insert  the  following  section 

after  the  5th.  to  wit: 

"Be  it  further  enacted.  That  a  Loan  be 
opened  at  the  Treasury  to  the  full  amount  of 
the  outstanding  and  unbarred  new  emission 
bills  of  credit,  the  sums  which  shall  be  sub- 
scribed to  be  payable  in  the  principal  and  in- 
terest of  such  bills,  computing  the  interest 
thereon  to  the  first  day  of  January  next,  and 
that  the  subscriber  or  subscribers  shall  be 
entitled  to  receive  therefor  a  certificate  for 
the  amount  of  the  principal  sum  so  sub- 
scribed and  paid,  bearing  an  interest  of  five 
per  centum  per  annum  from  the  first  day  of 
January  next,  payable  quarter  yearly  at  the 
Treasury,  and  redeemable  at  the  pleasure  of 
the  United  States,  by  the  payment  of  the 
sum  specified  therein,  and  containing  a  stip- 
ulation that  the  United  States  will  redeem 
the  same  before  the  expiration  of  thirty 
years  from  the  passing  of  this  act.  and  also 
to  another  certificate  for  the  amount  of  the 
interest  on  the  sum  so  subscribed,  comouting 
the  same  to  the  first  of  January  next,  bear- 
ing an  interest  of  three  per  centum  per 
annum  from  the  first  day  of  January  next, 
payable  quarter  yearly  at  the  Treasury,  and 
redeemable  at  the  pleasure  of  the  United 
States,  by  the  payment  of  the  sum  specified 
therein:" 
It  passed  in  the  negative. 
On  motion,  by  Mr.  Burr,  to  add  the  follow- 
ing proviso  to  the  11th  section,  to  wit: 

■PTOvided.  nevertheless.  That,  whenever  the 
six  per  cent  stock  shall  be  under  par.  it  shall 
be  the  duty  of  the  Commissioners  of  the 
Sinking  Fund  to  lay  out.  in  the  purchase  of 
the  said  stock,  the  money  applicable  to  the 
payment  of  the  said  two  per  cent,  of  prin- 
cipal, or  so  much  thereof  as  can  be  laid  out 
in  the  purchase  thereof,  at  a  rate  under  par:" 
It  passed  in  the  negative. 
On  motion,  by  Mr.  Burr,  to  expunge  the 
last  section  of  the  bill,  to  wit: 

"Sf-C.  20.  .And  be  tt  further  enacted.  That  so 
much  of  the  act  laying  duties  upon  carriages 
for  the  conveyance  of  persons,  and  of  the  act 
laying  duties  on  licenses  for  selling  wines 
and  foreign  distilled  spirituous  liquors  by  re- 
tail, and  of  the  act  laying  certain  duties 
upon  snuff  and  refined  sugar,  and  of  the  act 
laying  duties  on  property  sold  at  auction,  as 
limits  the  duration  of  the  said  several  acts, 
be.  and  the  same  are  hereby,  repealed;  and 
that  all  the  said  several  acts  be.  and  the 
same  are  hereby,  continued  in  force  until  the 
first  day  of  March,  one  thousand  eight  hun- 
dred and  one:" 
It  passed  in  the  negative. 
On  the  question.  Shall  this  bill  pass  as 
amended?  it  was  determined  in  the  affirma- 
tive—Yeas 21.  nays  1.  as  follows: 

Ykas.— Messrs.  Bradford.  Bradley.  Brown. 
Burr,  Cabot.  Ellsworth.  Foster, 

Frelinghuysen.  Gunn.  Hawkins.  Izard.  King. 
Langdon.  Livermore.  Martin.  Mitchell.  Rob- 
inson. Ross.  Rutherfurd.  Strong,  and  Vining. 
Mr.  Jackson  voted  in  the  negative. 
Resolved.  That  this  bill  pass  with  the 
amendment. 
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A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House 
have  passed  a  bill,  entitled  "An  act  to  alter 
and  amend  the  act  entitled  "An  act  laying 
certain  duties  upon  snuff  and  refined  sugar:" 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  resumed  the  second  reading  of 
the  bill,  send  from  the  House  of  Representa- 
tives for  concurrence,  entitled.  "An  act  for 
the  more  effectual  recovery  of  debts  due 
from  individuals  to  the  United  States;"  and 
having  agreed  to  sundry  amendments  re- 
ported by  the  committee. 

Ordered.  That  this  bill  pass  to  the  third 
reading,  as  amendeti. 

Mr.  Fkki.i.nghuy.skn.  from  the  committee 
to  whom  was  recommitted  the  bill,  sent  from 
the  House  of  Representatives  for  concur- 
rence, entitled  "An  act  for  continuing  and 
regulating  the  Military  Establishment  of  the 
United  Stales,  and  for  repealing  sundry  acts 
heretofore  passed  on  that  subject."  reported 
further  amendments,  which  were  considered 
and  agreed  to.  and  the  bill  amended  accord- 
ingly. 

Ordered,  That  this  bill  pass  to  the  third 
reading. 

The  bill,  sent  from  the  House  of  Represent- 
atives for  concurrence,  entitk'd  "An  act  to 
alter  and  amend  the  act  entitled  An  act  lay- 
ing certain  duties  upon  snuff  and  refined 
sugar."  was  read  the  first  time.  and.  by 
unanimous  consent,  the  rule  was  dispensed 
with,  and  the  bill  was  read  the  second  time, 
and  referred  to  Messrs.  Cabot.  Eli>iwokth. 
and  IZAKD.  to  consider  and  report  thereon  to 
the  Senate. 

An  Act  for  the  Slpport  ok  Plbi.ic  Crkdit. 

AND  FOR  THF.  RKDK.MITION  OF  THE  PUBLIC 

Dk.kt.  March  3.  1795 

Be  it  enacted.  &c..  That  it  shall  be  lawful 
for  the  Commissioners  of  the  Sinking  Fund, 
and  they  are  hereby  empowered,  with  the  ap- 
probation of  the  President  of  the  United 
States,  to  borrow,  or  cause  to  be  borrowed, 
from  time  to  time,  such  sums,  in  anticipa- 
tion of  the  revenue  appropriated,  not  exceed- 
ing, in  one  year,  one  million  of  dollars,  to  be 
reimbursed  within  a  year  from  the  time  of 
each  loan,  as  may  be  necessar.v  for  the  pay- 
ment of  the  interest  which  shall  annually  ac- 
crue on  the  public  debt:  and  for  the  payment 
of  the  interest  on  any  such  temporary  loan, 
which  shall  not  exceed  six  per  centum  per 
annum,  so  much  of  the  proceeds  of  the  duties 
on  goods,  wares,  and  merchandise  imported, 
on  the  tonnage  of  ships  or  vessels,  and  upon 
spirits  distilled  within  the  United  States, 
and  stills,  as  may  be  necessary,  shall  be.  and 
are  hereby,  appropriated. 

Skc.  2.  .And  be  it  further  enacted.  That  a 
loan  be  opened  at  the  Treasury  to  the  full 
amount  of  the  present  foreign  debt,  to  con- 
tinue open  until  the  last  day  of  December,  in 
the  year  one  thousand  seven  hundred  and 
ninety-six.  and  that  the  sums  which  may  be 
subscribed  to  the  said  loan  shall  be  payable 
and  receivable,  by  way  of  exchange,  in  equal 
sums  of  the  principal  of  the  said  foreign 
debt;  and  that  any  sum  so  subscribed  and 
paid  shall  bear  an  interest  equal  to  the  rate 
of  interest,  which  is  now  payable  on  the  prin- 
cipal of  such  part  of  the  foreign  debt  as  shall 
be  paid  or  exchanged  therefor,  together  with 
an  addition  of  one-half  per  centum  per 
annum;  the  said  interest  to  commence  on  the 
first  day  of  January  next  succeeding  the 
time  of  each  subscription,  and  to  be  paid 
quarterly,  at  the  same  periods  at  which  in- 
terest is  now  payable  and  paid  upon  the  do- 
mestic funded  debt:  Provided.  That  the  prin- 
cipal of  the  said  loan  may  be  reimbursed  at 


any  time,  at  the  pleasure  of  the  United 
States. 

Sec.  3.  And  be  it  further  enacted.  That  cred- 
its to  the  respective  subscribers  for  the  sums 
by  them  respectively  subscribed  to  the  said 
loan,  shall  be  entered  and  given  on  the  books 
of  the  Treasury  in  like  manner  as  for  the 
present  domestic  funded  debt;  and  that  cer- 
tificates therefor,  of  a  tenor  conformable 
with  the  provisions  of  this  act.  signed  by  the 
Register  of  the  Treasury,  shall  issue  to  the 
several  subscribers,  and  that  the  said  credits, 
or  stock  standing  in  the  names  of  the  said 
subscribers,  respectively,  .shall  be  transfer- 
able, in  like  manner,  and  by  the  like  ways 
and  means,  as  are  provided  b.v  the  seventh 
section  of  the  act  aforesaid,  entitled  "An  act 
making  provision  for  the  debt  of  the  United 
States."  touching  the  credits  or  stock  there- 
in mentioned;  and  that  the  interest  to  be 
paid  upon  the  stock  which  shall  be  con- 
stituted by  virtue  of  the  said  loan  shall  be 
paid  at  the  offices  or  places  where  the  credits 
for  the  same  shall  from  time  to  time  stand 
or  be.  subject  to  the  like  conditions  and  re- 
strictions as  are  prescribed  in  and  by  the 
eighth  section  of  the  act  last  aforesaid. 

Sec.  4.  And  be  it  further  enacted.  That  the 
interest  and  principal  of  all  loans  authorized 
by  this  act  shall  be  made  payable  at  the 
Treasury  of  the  United  States  only,  so  far  as 
relates  to  the  payment  of  the  principal  and 
interest  of  the  domestic  debt. 

Sec.  5.  And  be  it  further  enacted.  That  so 
much  of  the  duties  on  goods,  wares,  and  mer- 
chandise imported,  on  the  tonnage  of  ships 
or  vessels,  and  upon  spirits  distilled  within 
the  United  States,  and  stills,  heretofore  ap- 
propriated for  the  interest  of  the  foreign 
debt,  as  may  be  liberated  or  set  free,  by  sub- 
scriptions to  the  said  loan,  together,  with 
such  further  sums  of  the  proceeds  of  the  said 
duties  as  may  be  necessary,  shall  be,  and 
they  are  hereby,  pledged  and  appropriated, 
for  the  payment  of  the  interest  which  shall 
be  payable  upon  the  sums  subscribed  to  the 
said  loan,  and  shall  continue  so  pledged  and 
appropriated  until  the  principal  of  the  said 
loan  shall  be  fully  reimbursed  and  redeemed: 
Provided,  aluaijs.  That  nothing  herein  con- 
tained shall  be  construed  to  alter,  change,  or 
in  any  manner  affect  the  provisions  here- 
tofore made  concerning  the  said  foreign 
debt,  according  to  contract,  either  during 
the  pendency  of  the  said  loan  or  after  the 
clo.sing  thereof:  but  every  thing  shall  pro- 
ceed, touching  the  said  debt,  and  every  part 
thereof,  in  the  same  manner  as  if  this  act 
had  never  been  passed,  except  as  to  such 
holders  thereof  as  may  subscribe  to  the  said 
loan,  and  from  the  time  of  the  commence- 
ment thereof  in  each  case,  that  is,  when  in- 
terest on  any  sum  subscribed  shall  begin  to 
accrue. 

Sec.  6.  And  be  it  further  enacted.  That  the 
several  and  respective  duties  laid  and  con- 
tained in  and  by  the  act,  entitled  "An  act 
laying  additional  duties  on  goods,  wares,  and 
merchandise  imported  into  the  United 
States."  passed  the  seventh  day  of  June,  one 
thousand  seven  hundred  and  ninety-four, 
shall,  together  with  the  other  duties  here- 
tofore charged  with  the  payment  of  interest 
on  the  public  debt,  continue  to  be  levied,  col- 
lected, and  paid,  until  the  whole  of  the  cap- 
ital or  principal  of  the  present  debt  of  the 
United  States,  and  future  loans  which  may 
be  made  pursuant  to  law.  for  the  exchange, 
reimbursement,  or  redemption  thereof,  or  of 
any  part  thereof,  shall  be  reimbursed  or  re- 
deemed, and  shall  be,  and  hereby  are.  pledged 
and  appropriated  for  the  payment  of  interest 
upon  the  said  debt  and  loans,  until  the  same 
shall  be  so  reimbursed  or  redeemed. 


Sec.  7.  And  be  it  further  enacted.  That  the 
reservation  made  by  the  fourth  section  of 
the  aforesaid  act.  entitled  "An  act  making 
provision  for  the  reduction  of  the  public 
debt."  be  annulled,  and.  in  lieu  thereof,  that 
so  much  of  the  duties  on  goods,  wares,  and 
merchandise  imported,  on  the  tonnage  of 
ships  or  vessels,  and  upon  spirits  distilled 
within  the  United  States,  and  stills,  as  may 
be  necessary,  be,  and  the  same  hereby  are. 
substituted,  pledged,  and  appropriated  for 
satisfying  the  purpose  of  the  said  reserva- 
tion. 

Sec.  8.  And  be  it  further  enacted.  That  the 
following  appropriations,  in  addition  to 
those  heretofore  made  be  made,  to  the  fund 
constituted  by  the  seventh  section  of  the 
act.  entitled  "An  act  supplementary  to  the 
act  making  provision  for  the  debt  of  the 
United  States."  passed  the  eighth  day  of 
May.  one  thousand  seven  hundred  and  nine- 
ty-two. to  be  hereafter  denominated  "The 
Sinking  Fund."  to  wit:  First.  So  much  of  the 
proceeds  of  the  duties  on  goods,  wares,  and 
merchandise  imported,  on  the  tonnage  of 
ships  or  vessels,  and  on  spirits  distilled  with- 
in the  United  States,  and  stills,  as.  together 
with  the  moneys  which  now  constitute  the 
said  fund,  and  shall  accrue  to  it,  by  virtue  of 
the  provisions  hereinbefore  made,  and  by  the 
interest  upon  each  installment,  or  part  of 
principal  which  shall  be  reimbursed,  will  be 
sufficient,  yearly  and  every  .year,  commenc- 
ing the  first  day  of  January  next,  to  reim- 
burse and  pay  so  much  as  may  rightfully  be 
reimbursed  and  paid,  of  the  principal  of  that 
part  of  the  debt  or  stock  which,  on  the  said 
first  day  of  January  next,  shall  bear  an  in- 
terest of  six  per  centum  per  annum,  redeem- 
able by  payments  on  account  both  of  prin- 
cipal and  interest,  not  exceeding,  in  one 
year,  eight  per  centum,  excluding  that  which 
shall  stand  to  the  credit  of  the  Commis- 
sioners of  the  Sinking  Fund,  and  that  which 
shall  stand  to  the  credit  of  certain  States,  in 
consequence  of  the  balances  reported  in  their 
favor  by  the  Commissioners  for  settling  ac- 
counts between  the  United  States  and  indi- 
vidual States:  Secondly.  The  dividends  which 
shall  be  from  time  to  time  declared  on  so 
much  of  the  stock  of  the  Bank  of  the  United 
States  as  belongs  to  the  United  States,  (de- 
ducting thereout  such  sums  as  will  be  req- 
uisite to  pay  interest  on  any  part  remaining 
unpaid  of  the  loan  of  two  million  of  dollars 
had  of  the  Bank  of  the  United  States,  pursu- 
ant to  the  eleventh  section  of  the  act  by 
which  the  said  Bank  is  incorporated:)  Third- 
ly. So  much  of  the  duties  on  goods,  wares, 
and  merchandise  imported,  on  the  tonnage  of 
ships  or  vessels,  and  on  spirits  distilled  with- 
in the  United  States,  and  stills,  as,  with  the 
said  dividends,  after  such  deduction,  will  be 
sufficient,  yearly  and  every  year,  to  pay  the 
remaining  installments  of  the  principal  of 
the  said  loan  as  they  shall  become  due,  and 
as.  together  with  any  moneys  which,  by  vir- 
tue of  provisions  in  former  acts,  and  herein- 
before made,  shall,  on  the  first  day  of  Janu- 
ary, in  the  year  one  thousand  eight  hundred 
and  two.  belong  to  the  said  Sinking  Fund, 
not  otherwise  specially  appropriated;  and 
with  the  interest  on  each  installment,  or 
part  of  principal,  which  shall  from  time  to 
time  be  reimbursed  or  paid  of  that  part  of 
the  debt  or  stock,  which,  on  the  first  day  of 
January,  in  the  year  one  thousand  eight  hun- 
dred and  one.  shall  begin  to  bear  an  interest 
of  six  per  centum  per  annum,  will  be  suffi- 
cient, yearly  and  every  year,  commencing  on 
the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  two.  to  reim- 
burse and  pay  so  much  as  ma.v  rightfully  be 
reimbui"sed  and  paid  of  the  said  principal  of 


the  said  debt  or  stock  which  shall  so  begin  to 
bear  an  i  i^erest  of  six  per  centum  per 
annum,  on  jhe  said  first  day  of  January,  in 
the  year  ci)e  thousand  eight  hundred  and 
one,  excluding  that  which  shall  stand  to  the 
credit  of  tlife  Commissioners  of  the  Sinking 
Fund  and  t^at  which  shall  stand  to  the  cred- 
it of  certair)  States,  as  aforesaid:  P'ourthly. 
The  net  pre  4eeds  of  the  sales  of  lands  belong- 
ing, or  wh  ih  shall  hereafter  belong  to  the 
United  Stiites,  in  the  Western  Territory 
thereof:  Fifthly.  All  moneys  which  shall  be 
received  ii  to  the  Treasury  on  account  of 
debts  due  1  0  the  United  States  by  reason  of 
any  matter; prior  to  their  present  Constitu- 
tion: And.  Ifistly,  All  surplusses  of  the  reve- 
nues of  tti^  United  States  which  shall  re- 
main, at  tije  end  of  any  calendar  year,  be- 
yond the  amount  of  the  appropriations 
charged  uppn  the  said  revenues,  and  which, 
during  the  isession  of  Congress  next  there- 
after, shall  pot  be  otherwise  specially  appro- 
priated or  I'^servefl  by  law. 

Sec.  9.  -•  «d  be  it  further  enacted.  That  as 
well  the  niOneys  which  shall  accrue  to  the 
said  Sinki  ip  Fund,  by  virtue  of  the  provi- 
sions of  thib  act.  as  those  which  shall  have 
accrued  to  t^e  same  by  virtue  of  the  provi- 
sions of  arij-  former  act  or  acts,  shall  be 
under  the  ;|irection  and  management  of  the 
Commissio tiers  of  the  Sinking  Fund,  or  the 
officers  designated  in  and  by  the  second  sec- 
tion of  the  ict.  entitled  "An  act  making  pro- 
vision for  -he  reduction  of  the  Public  Debt." 
passed  the  twelfth  day  of  August,  one  thou 
sand  seven  hundred  and  ninety,  and  their 
successors  \n  office;  and  shall  be  and  con- 
tinue appr  jbriated  to  the  said  fund  until  the 
whole  of  t^e  present  debt  of  the  United 
States,  forajign  and  domestic,  funded  and  un- 
funded, in(  ikiding  future  loans,  which  may  be 
made  for  reimbursing  or  redeeming  any 
instalment  $  or  parts  of  principal  of  the  said 
debt,  shall  be  reimbursed  and  redeemed;  and 
shall  be.  a  ijd  are  hereby  declared  to  be.  vest- 
ed in  the  si<id  Commissioners,  in  trust,  to  be 
applied  acqording  to  the  provisions  of  the 
aforesaid  i  dt  of  the  eighth  day  of  May,  in  the 
year  one  t  ibusand  seven  hundred  and  ninety- 
two,  and  of  this  act,  to  the  reimbursement 
and  reden  ^tion  of  the  said  debt,  including 
the  loans  aiforesaid,  until  the  same  shall  be 
fully  reimbursed  and  redeemed.  And  the 
faith  of  t\^  United  States  is  hereby  pledged 
that  the  rit)neys  or  funds  aforesaid  shall  in- 
violably i^main  and  be  appropriated  and 
vested,  as  aforesaid,  to  be  applied  to  the  said 
reimburse  itent  and  redemption,  in  manner 
aforesaid.  i|ntil  the  same  shall  be  fully  and 
completel:  r  Jeff  ec  ted. 

Sec.  10.  -ind  be  it  further  enacted.  That  all 
reimburse  i^ents  of  the  capital  or  principal  of 
the  Public  iDebt,  foreign  and  domestic,  shall 
be  made  ihder  the  superintendence  of  the 
Commissidtiers  of  the  Sinking  Fund,  who  are 
hereby  empowered  and  required,  if  necessary, 
with  the  £  [►probation  of  the  President  of  the 
United  Stiites.  as  any  instalments  or  parts  of 
the  said  cajpital  or  principal  become  due,  to 
borrow,  o  li  the  credit  of  the  United  States, 
the  sums  requisite  for  the  payment  of  the 
said  instaltnents  or  parts  of  principle:  Pro- 
vided, Ths  t;  any  loan  which  may  be  made  to 
the  said  C commissioners  shall  be  liable  to  re- 
imbursemjfit  at  the  pleasure  of  the  United 
States:  aid  that  the  rate  of  interest  there- 
upon shall'  not  exceed  six  per  centum  per 
annum;  aii|.  for  greater  caution,  it  is  hereby 
declared  tliat  it  shall  be  deemed  a  good  exe- 
cution of  tihe  said  power  to  borrow,  for  the 
said  Cominh-ssioners.  with  the  approbation  of 
the  Presit  ant,  to  cause  to  be  constituted  cer- 
tificates (if  stock,  signed  by  the  Register  of 
the  Treasity,  for  the  sums  to  be  respectively 


borrowed,  bearing  an  interest  of  six  per  cen- 
tum per  annum,  and  redeemable  at  the  pleas- 
ure of  the  United  States;  and  to  cause  the 
said  certificates  of  stock  to  be  sold  in  the 
market  of  the  United  States,  or  elsewhere: 
Provided,  That  no  such  stock  be  sold  under 
par.  And  for  the  payment  of  interest  on  any 
sum  or  sums  which  may  be  so  borrowed,  ei- 
ther by  direct  loans  or  by  the  sale  of  certifi- 
cates of  stock,  the  interest  on  the  sum  or 
sums  which  shall  be  reimbursed  by  the  pro- 
ceeds thereof,  (except  that  upon  the  funded 
stock,  bearing  and  to  bear  an  interest  of  six 
per  centum,  redeemable  by  payments,  not 
exceeding  in  one  year  eight  per  centum  on 
account  both  of  principal  and  interest.)  and 
so  much  of  the  duties  on  goods,  wares,  and 
merchandise  imported,  on  the  tonnage  of 
ships  or  vessels,  and  upon  spirits  distilled 
within  the  United  States,  and  upon  stills,  as 
may  be  nece-s-sary.  shall  be,  and  hereby  are, 
pledged  and  appropriated. 

Sec.  11.  And  be  it  further  enacted.  That  it 
shall  be  the  duly  of  the  Commissioners  of 
the  Sinking  Fund  to  cause  to  be  applied  and 
paid,  out  of  the  said  fund,  yearly  and  every 
year,  at  the  Treasury  of  the  United  States, 
the  several  and  respective  sums  following,  to 
wit:  Firsts-Such  sum  and  sums  as.  according 
to  the  right  for  that  purpose  reserved,  may 
rightfully  be  paid  for.  and  towards  the  reim- 
bursement or  redemption  of  such  Debt  or 
stock  of  the  United  Stales,  as,  on  the  first 
day  of  January  next,  shall  bear  an  interest  of 
six  per  centum  per  annum,  redeemable  by 
payments,  not  exceeding  in  one  year  eight 
per  centum,  on  account  both  of  principal  and 
interest,  excluding  that  standing  to  the  cred- 
it of  the  Commissioners  of  the  Sinking  Fund, 
and  that  standing  to  the  credit  of  certain 
States,  as  aforesaid,  commencing  the  said  re- 
imbursement or  redemption  on  the  said  first 
day  of  January  next.  Secondly— Such  sum 
and  sums  as.  according  to  the  conditions  of 
the  aforesaid  Loan,  had  of  the  Bank  of  the 
United  States,  shall  be  henceforth  payable 
towards  the  reimbursement  thereof,  as  the 
same  shall  respectively  accrue.  Thirdly- 
Such  sum  and  sums,  as  according  to  the 
right  for  that  purpose  reserved,  may  right- 
fully be  paid  for  and  towards  the  reimburee- 
menl  or  redemption  of  such  Debt  or  stock  of 
the  United  States  as,  on  the  first  day  of  Jan- 
uary, in  the  year  one  thousand  eight  hundred 
and  one.  shall  begin  to  bear  an  interest  of  six 
per  centum  per  annum,  redeemable  by  pay- 
ments, not  exceeding  in  one  year  eight  per 
centum,  on  account  both  of  principal  and  in- 
terest, excluding  that  standing  to  the  credit 
of  the  Commissioners  of  the  Sinking  Fund, 
and  that  standing  to  the  credit  of  certain 
States,  as  aforesaid,  commencing  the  said  re- 
imbursement or  redemption,  on  the  first  day 
of  January,  in  the  year  one  thousand  eight 
hundred  and  two;  and  also  to  cause  to  be  ap- 
plied all  such  surplus  of  the  said  fund  as  may 
at  any  time  exist,  after  satisfying  the  pur- 
poses aforesaid,  towards  the  further  and  final 
redemption  of  the  present  Debt  of  the  United 
States,  foreign  and  domestic,  funded  and  un- 
funded, including  loans  for  the  reimburse- 
ment thereof,  by  payment  or  purchase,  until 
the  said  Debt  shall  be  completely  reimbursed 
or  redeemed. 

Sec.  12.  Provided  always,  and  be  it  further 
enacted.  That  nothing  in  this  act  shall  be 
construed  to  vest  in  the  Commissioners  of 
the  Sinking  Fund  a  right  to  pay.  in  the  pur- 
chase or  discharge  of  the  unfunded  Domestic 
Debt  of  the  United  States,  a  higher  rate  than 
the  market  price  or  value  of  the  Funded 
Debt  of  the  United  States:  And.  provided  also. 
That  if.  after  all  the  debts  and  loans  afore- 
said, now  due.  and  that  shall  arise  under  this 


act.  excepting  the  said  Debt  or  stock  bearing 
an  interest  of  three  per  cent.,  shall  be  fully 
paid  and  discharged,  any  part  of  the  prin- 
cipal of  the  said  Debt  or  stock  bearing  an  in- 
terest of  three  per  cent.,  as  aforesaid,  shall 
be  unredeemed;  the  Government  shall  have 
liberty,  if  they  think  proper,  to  make  other 
and  different  appropriations  of  the  said 
funds. 

Sec.  13.  And  be  it  further  enacted.  That  all 
priorities  heretofore  established  in  the  ap- 
propriations by  law.  for  the  interest  on  the 
Debt  of  the  United  States,  as  between  the 
different  parts  of  the  said  Debt,  shall,  after 
the  year  one  thousand  seven  hundred  and 
ninety-six.  cease,  with  regard  to  all  creditors 
of  the  United  States  who  do  not.  before  the 
expiration  of  the  said  period,  signify,  in  writ- 
ing, to  the  Comptroller  of  the  Treasury, 
their  dissent  therefrom;  and  that  thence- 
forth, with  the  exception  only  of  the  debts  of 
such  creditors  who  shall  so  signify  their  dis- 
sent, the  funds  or  revenues  charged  with  the 
said  appropriations  shall,  together,  con- 
stitute a  common  or  consolidated  fund, 
chargeable  indiscriminately,  and  without 
priority,  with  the  payment  of  the  said  inter- 
est. 

Sec.  14.  And  be  it  further  enacted.  That  all 
certificates,  commonly  called  Loan  Office 
certificates,  final  settlements,  and  indents  of 
interest,  which,  at  the  time  of  passing  this 
act.  shall  be  outstanding,  shall  on  or  before 
the  first  day  of  January,  in  the  year  one 
thousand  seven  hundred  and  ninety-seven,  be 
presented  at  the  office  of  the  Auditor  of  the 
Treasury  of  the  United  States,  for  the  pur- 
pose of  being  exchanged  for  other  certifi- 
cates of  equivalent  value  and  tenor,  or.  at 
the  option  of  the  holders  thereof,  respec- 
tively, to  be  registered  at  the  said  office,  and 
returned;  in  which  case  it  shall  be  the  duty 
of  the  said  Auditor  to  cause  some  durable 
mark  or  marks  to  be  set  on  each  certificate, 
which  shall  ascertain  and  fix  its  identity, 
and  whether  genuine,  or  counterfeit,  or 
forged;  and  every  of  the  said  certificates 
which  shall  not  be  presented  at  the  said  of- 
fice within  the  said  time,  shall  be  forever 
after  barred  or  precluded  from  settlement  of 
allowance. 

Sec.  15.  And  be  it  further  enacted.  That  if 
any  transfer  of  stock  standing  to  the  credit 
of  a  State  shall  be  made  pursuant  to  the  act. 
entitled  "An  act  authorizing  the  transfer  of 
the  stock  standing  to  the  credit  of  certain 
States."  passed  the  second  day  of  January, 
in  this  present  year,  after  the  last  day  of  De- 
cember next,  the  same  shall  be  upon  condi- 
tion, that  it  shall  be  lawful  to  reimburse,  at 
a  subsequent  period  of  reimbursement,  so 
much  of  the  principal  of  the  stock  so  trans- 
ferred as  will  make  the  reimbursement 
thereof  equal  in  proportion  and  degree  to 
that  of  the  same  stock  transferred  previous 
to  the  said  day. 

Sec.  16.  And  be  it  further  enacted.  That,  in 
regard  to  any  sum  which  shall  have  re- 
mained unexpended  upon  any  appropriation 
other  than  for  the  payment  of  interest  on  the 
Funded  Debt;  for  the  payment  of  interest 
upon,  and  reimbursement,  according  to  con- 
tract, of  any  loan  or  loans  made  on  account 
of  the  United  States,  for  the  purposes  of  the 
Sinking  Fund,  or  for  a  purpose  in  respect  to 
which  a  longer  duration  is  specially  assigned 
by  law.  for  more  than  two  years  after  the  ex- 
piration of  the  calendar  year  in  which  the 
act  of  appropriation  shall  have  been  passed, 
such  appropriation  shall  be  deemed  to  have 
ceased  and  been  determined;  and  the  sum  so 
unexpended  shall  be  carried  to  an  account  on 
the  books  of  the  Treasury,  to  be  denomi- 
nated "The  Surplus  Fund."  But  no  appro- 
priation shall  be  deemed  to  have  so  ceased 
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and  been  determined  until  after  the  year  one 
thousand  seven  hundred  and  ninety-five,  un- 
less it  shall  appear  to  the  Secretary  of  the 
Treasury,  that  the  object  thereof  hath  been 
fully  satisfied;  in  which  case  it  shall  be  law- 
ful for  him  to  cause  to  be  carried  the  unex- 
pended residue  thereof  to  the  said  account  of 
•'the  Surplus  Fund." 

SEC.  17.  And  be  it  further  enacted.  That  the 
Department  of  the  Treasury,  according  to 
the  respective  duties  of  the  several  officers 
thereof,  shall  establish  such  foi-ms  and  rules 
of  proceeding  for  and  touching  the  execution 
of  this  act  as  shall  be  conformable  with  the 
provisions  thereof. 

Sec.  18.  And  be  it  further  enacted.  That  all 
the  restrictions  and  regulations  heretofore 
established  by  law  for  regulating  the  execu- 
tion of  the  duties  enjoined  upon  the  Commis- 
sioners of  the  Sinking  Fund  shall  apply  to 
and  be  in  as  full  force  for  the  execution  of 
the  analogous  duties  enjoined  by  this  act  as 
if  they  were  herein  particularly  repeated  and 
re-enacted:  and  a  particular  account  of  all 
sales  of  stock,  or  of  loans  by  them  made, 
shall  be  laid  before  Congress  within  fourteen 
days  after  their  meeting  next  after  the  mak- 
ing of  any  such  loan  or  sale  of  stock. 

Sec.  19.  And  be  it  further  enacted.  That  in 
every  case  in  which  power  is  given  by  this 
act  to  make  a  loan,  it  shall  be  lawful  for 
such  loan  to  be  made  of  the  Bank  of  the 
United  States,  although  the  .same  may  ex- 
ceed the  sum  of  fifty  thousand  dollars. 

Sec.  20.  And  be  it  further  enacted.  That  so 
much  of  the  act  laying  duties  upon  carriages 
for  the  conveyance  of  persons,  and  of  the  act 
laying  duties  on  licenses  for  selling  wines 
and  foreign  distilled  spirituous  liquors  by  re- 
tail, and  of  the  act  laying  certain  duties 
upon  snuff  and  refined  sugar,  and  of  the  act 
laying  duties  on  property  sold  at  auction,  as 
limits  the  duration  of  the  said  several  acts, 
be.  and  the  same  is  hereby  repealed:  and  that 
all  the  said  several  acts  be.  and  the  same  are 
hereby,  continued  in  force  until  the  first  day 
of  March,  one  thousand  eight  hundred  and 
one. 

Approved.  March  3.  1795. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
now  closed. 


PAPERWORK  REDUCTION  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  244, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  244)  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  244 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1995". 

SEC.  2.  COORDINATION  OF  FEDERAL  INFORMA- 
TION POLICY. 

Chapter  35  of  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 

-CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POLICY 

•Sec. 

•3501.  Purposes. 

"3502.  Definitions. 

■3503.  Office  of  Information  and  Regulatory 
Affairs. 

"3504.  Authority  and  functions  of  Director. 
•3505.  Assignment  of  tasks  and  deadlines. 
•3506.  Federal  agency  responsibilities. 

"3507.  Public  information  collection  activi- 
ties: submission  to  Director: 
approval  and  delegation. 

••3508.  Determination  of  necessity  for  infor- 
mation: hearing. 

••3509.  Designation  of  central  collection 
agency. 

••3510.  Cooperation  of  agencies  in  making  in- 
formation available. 

"3511.  Establishment  and  operation  of  Gov- 
ernment Information  Locator 
Service. 

"3512.  Public  protection. 

"3513.  Director  review  of  agency  activities: 
reporting;  agency  response. 

"3514.  Responsiveness  to  Congress. 

••3515.  Administrative  powers. 

'•3516.  Rules  and  regulations. 

••3517.  Consultation  with  other  agencies  and 
the  public. 

••3518.  Effect  on  existing  laws  and  regula- 
tions. 

•3519.  Access  to  information. 

•3520.  Authorization  of  appropriations. 

"$3501.  Purposes 

•The  purpose.s  of  this  chapter  are  to— 

•■(It  minimize  the  paperwork  burden  for  in- 
dividuals, small  businesses,  educational  and 
nonprofit  institutions.  Federal  contractors. 
State,  local  and  tribal  governments,  and 
other  persons  resulting  from  the  collection 
of  information  by  or  for  the  Federal  Govern- 
ment; 

••(2)  ensure  the  greatest  possible  public 
benefit  from  and  maximize  the  utility  of  in- 
formation created,  collected,  maintained, 
used,  shared  and  disseminated  by  or  for  the 
Federal  Government: 

••(3)  coordinate,  integrate,  and  to  the  ex- 
tent practicable  and  appropriate,  make  uni- 
form Federal  information  resources  manage- 
ment policies  and  practices  as  a  means  to 
improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Government  programs,  includ- 
ing the  reduction  of  information  collection 
burdens  on  the  public  and  the  improvement 
of  service  delivery  to  the  public; 

••(4)  improve  the  quality  and  use  of  Federal 
information  to  strengthen  decisionmaking, 
accountability,  and  openness  in  Government 
and  society: 

'•(5)  minimize  the  cost  to  the  Federal  Gov- 
ernment of  the  creation,  collection,  mainte- 
nance, use.  dissemination,  and  disposition  of 
information; 

••(6)  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments  by  minimizing  the 
burden  and  maximizing  the  utility  of  infor- 
mation created,  collected,  maintained,  used, 
di.sseminated.  and  retained  by  or  for  the  Fed- 
eral Government: 

••(7)  provide  for  the  dissemination  of  public 
information  on  a  timely  basis,  on  equitable 
terms,  and  in  a  manner  that  promotes  the 
utility  of  the  information  to  the  public  and 


makes   effective    use    of   information    tech- 
nology: 

••(8)  ensure  that  the  creation,  collection, 
maintenance,  use.  dissemination,  and  dis- 
position of  information  by  or  for  the  Federal 
Government  is  consistent  with  applicable 
laws,  including  laws  relating  to — 

•■(A)  privacy  and  confidentiality,  including 
section  552a  of  title  5: 

••<B)  security  of  information,  including  the 
Computer  Security  Act  of  1987  (Public  Law 
100-235):  and 

■•(C)  access  to  information,  including  sec- 
tion 552  of  title  5; 

■•(9)  ensure  the  integrity,  quality,  and  util- 
ity of  the  Federal  statistical  system; 

'•(10)  ensure  that  information  technology  is 
acquired,  used,  and  managed  to  improve  per- 
formance of  agency  missions,  including  the 
reduction  of  information  collection  burdens 
on  the  public;  and 

••(11)  improve  the  responsibility  and  ac- 
countability of  the  Office  of  Management 
and  Budget  and  all  other  Federal  agencies  to 
Congress  and  to  the  public  for  implementing 
the  information  collection  review  process, 
information  resources  management,  and  re- 
lated policies  and  guidelines  established 
under  this  chapter. 
"$3502.  Definitiona 

"As  used  in  this  chapter— 

■■(1)  the  term  ■agency'  means  any  executive 
department,  military  department.  Govern- 
ment corporation.  Government  controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  (includ- 
ing the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency,  but  does 
not  include— 

■■(A)  the  General  Accounting  Office; 

"(B)  Federal  Election  Commission: 

"(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions: or 

■•(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities; 

••(2)  the  term  •burden'  means  time,  effort, 
or  financial  resources  expended  by  persons  to 
generate,  maintain,  or  provide  information 
to  or  for  a  Federal  agency,  including  the  re- 
sources expended  for — 

"(A)  reviewing  instructions: 

"(B)  acquiring,  installing,  and  utilizing 
technology  and  systems: 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements; 

••(D)  searching  data  sources; 

■■(E)  completing  and  reviewing  the  collec- 
tion of  information:  and 

••(F)  transmitting,  or  otherwise  disclosing 
the  information; 

••(3)  the  term  'collection  of  information"— 

••(A)  means  the  obtaining,  causing  to  be 
obtained,  soliciting,  or  requiring  the  disclo- 
sure to  third  parties  or  the  public,  of  facts  or 
opinions  b.v  or  for  an  agency,  regardless  of 
form  or  format,  calling  for  either — 

••(i)  answers  to  identical  questions  posed 
to.  or  identical  reporting  or  recordkeeping 
requirements  imposed  on.  ten  or  more  per- 
sons, other  than  agencies,  instrumentalities, 
or  employees  of  the  United  States;  or 

••(ii)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral statistical  purposes:  and 

••(B)  shall  not  include  a  collection  of  infor- 
mation described  under  section  3518(c)(1): 

"(4)  the  term  'Director'  means  the  Director 
of  the  Office  of  Management  and  Budget: 


"(5)  the  term  'independent  regulatory 
agency"  m4ans  the  Board  of  Governors  of  the 
Federal  Reisprve  System,  the  Commodity  Fu- 
tures Traijng  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communickitions  Commission,  the  Federal 
Deposit  Inpjrance  Corporation,  the  Federal 
Energy  Retiilatory  Commission,  the  Federal 
Housing  Finance  Board,  the  Federal  Mari- 
time Cominission.  the  Federal  Trade  Com- 
mission, tjie  Interstate  Commerce  Commis- 
sion, the  I  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National 
Labor  Rel^ions  Board,  the  Nuclear  Regu- 
latory Corptnission.  the  Occupational  Safety 
and  Healtk' Review  Commission,  the  Postal 
Rate  Comrrission.  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  de  i(gnated  by  statute  as  a  Federal 
independeii^  regulatory  agency  or  commis- 
sion: 

"(6)  th<  term  'information  resources" 
means  information  and  related  resources, 
such  as  personnel,  equipment,  funds,  and  in- 
formation tfechnology: 

"(7)  the  tjerm  'information  resources  man- 
agement" ir^eans  the  process  of  managing  in- 
formation resources  to  accomplish  agency 
missions  upd  to  improve  agency  perform- 
ance, including  through  the  reduction  of  in- 
formation dollection  burdens  on  the  public: 

"(8)  the  .frm  information  system'  means  a 
discrete  S3|L  of  information  resources  and 
processes.  Automated  or  manual,  organized 
for  the  collection,  processing,  maintenance, 
use.  shariijj.  dissemination,  or  disposition  of 
informatidii; 

•■(9)  the  t«rm  ■information  technology"  has 
the  same  rtieaning  as  the  term  automatic 
data  proc?6sing  equipment"  as  defined  by 
section  li;(^)(2)  of  the  Federal  Property  and 
Administrvtive  Services  Act  of  1949  (40 
U.S.C.  759(a)(2)): 

••(10)  th(!  term  'jjerson"  means  an  individ- 
ual, partnership,  association,  corporation, 
business  tr^ist.  or  legal  representative,  an  or- 
ganized gicjup  of  individuals,  a  State,  terri- 
torial, or  i^cal  government  or  branch  there- 
of, or  a  po  Itical  subdivision  of  a  State,  terri- 
tory, or  l)tal  government  or  a  branch  of  a 
political  sipdivision: 

"(11)  th€  >,erm  •practical  utility"  means  the 
ability  of  Jfi  agency  to  use  information,  par- 
ticularly .lie  capability  to  process  such  in- 
formation iin  a  timely  and  useful  fashion: 

••(12)  the' term  •public  information"  means 
any  infonrjation.  regardless  of  form  or  for- 
mat, that  in  agency  discloses,  disseminates, 
or  makes  iiVailable  to  the  public;  and 

■•(13)  the  iterm  'recordkeeping  requirement" 
means  a  requirement  impo.sed  by  or  for  an 
agency    o  li   persons    to    maintain    specified 
records. 
"S  3503.  Offtce  of  Information  and  Regulatory 

Affairs 

■la)  There  is  established  in  the  Office  of 
Managemdit  and  Budget  an  office  to  be 
known  as  tlhe  Office  of  Information  and  Reg- 
ulatory A  flail's. 

••(b)  Thene  shall  be  at  the  head  of  the  Office 
an  .\dmin  ittrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  tf)  the  Senate.  The  Director  shall 
delegate  tci  the  Administrator  the  authority 
to  administer  all  functions  under  this  chap- 
ter, excel  t!  that  any  such  delegation  shall 
not  reliev?  the  Director  of  responsibility  for 
the  admiijstration  of  such  functions.  The 
Administrator  shall  serve  as  principal  ad- 
viser to  the  Director  on  Federal  information 
resources  rtianagement  policy. 

"(C)  Thv  Administrator  and  employees  of 
the  Office  t>{  Information  and  Regulatory  Af- 
fairs shal    be  appointed  with  special  atten- 


tion to  professional  qualifications  required 
to  administer  the  functions  of  the  Office  de- 
scribed under  this  chapter.  Such  qualifica- 
tions shall  include  relevant  education,  work 
experience,  or  related  professional  activities. 

"§  3504.  Authority  and  functions  of  Director 

'■(a)(1)  The  Director  shall  oversee  the  use 
of  information  resources  to  improve  the  effi- 
ciency and  effectiveness  of  governmental  op- 
erations to  serve  agency  missions,  including 
service  delivery  to  the  public.  In  performing 
such  oversight,  the  Director  shall— 

"(A)  develop,  coordinate  and  oversee  the 
implementation  of  Federal  information  re- 
sources management  policies,  principles, 
standards,  and  guidelines;  and 

"(B)  provide  direction  and  oversee — 

"(i)  the  review  of  the  collection  of  informa- 
tion and  the  reduction  of  the  information 
collection  burden; 

"(ii)  agency  dissemination  of  and  public 
access  to  information; 

"(iii)  statistical  activities; 

"(iv)  records  management  activities: 

"(V)  privacy,  confidentiality,  security,  dis- 
closure, and  sharing  of  information;  and 

"(vi)  the  acquisition  and  use  of  informa- 
tion technology. 

"(2)  The  authority  of  the  Director  under 
this  chapter  shall  be  exercised  consistent 
with  applicable  law. 

"(b)  With  respect  to  general  information 
resources  management  policy,  the  Director 
shall— 

"(1)  develop  and  oversee  the  implementa- 
tion of  uniform  information  resources  man- 
agement policies,  principles,  standards,  and 
guidelines: 

"(2)  foster  greater  sharing,  dissemination, 
and  access  to  public  information,  including 
through— 

"(A)  the  use  of  the  Government  Informa- 
tion Locator  Service:  and 

"(B)  the  development  and  utilization  of 
common  standards  for  information  collec- 
tion, storage,  processing  and  communica- 
tion, including  standards  for  security, 
interconnectivity  and  interoperability: 

"(3)  initiate  and  review  proposals  for 
changes  in  legislation,  regulations,  and  agen- 
cy procedures  to  improve  information  re- 
sources management  practices; 

"(4)  oversee  the  development  and  imple- 
mentation of  best  practices  in  information 
resources  management,  including  training: 
and 

"(5)  oversee  agency  integration  of  program 
and  management  functions  with  information 
resources  management  functions. 

"(c)  With  respect  to  the  collection  of  infor- 
mation and  the  control  of  paperwork,  the  Di- 
rector shall — 

"(1)  review  propoised  agency  collections  of 
information,  and  in  accordance  with  section 
3508.  determine  whether  the  collection  of  in- 
formation by  or  for  an  agency  is  necessary 
for  the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the  infor- 
mation shall  have  practical  utility; 

"(2)  coordinate  the  review  of  the  collection 
of  information  associated  with  Federal  pro- 
curement and  acquisition  by  the  Office  of  In- 
formation and  Regulatory  Affairs  with  the 
Office  of  Federal  Procurement  Policy,  with 
particular  emphasis  on  applying  information 
technology  to  improve  the  efficiency  and  ef- 
fectiveness of  Federal  procurement  and  ac- 
quisition and  to  reduce  information  collec- 
tion burdens  on  the  public: 

"(3)  minimize  the  Federal  information  col- 
lection burden,  with  particular  emphasis  on 
those  individuals  and  entities  most  adversely 
affected; 


"(4)  maximize  the  practical  utility  of  and 
public  benefit  from  information  collected  by 
or  for  the  Federal  Government;  and 

"(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate 
the  burden  to  comply  with  a  proposed  collec- 
tion of  information. 

"(d)  With  respect  to  information  dissemi- 
nation, the  Director  shall  develop  and  over- 
see the  implementation  of  policies,  prin- 
ciples, standards,  and  guidelines  to — 

"(1)  apply  to  Federal  agency  dissemination 
of  public  information,  regardless  of  the  form 
or  format  in  which  such  information  is  dis- 
seminated; and 

"(2)  promote  public  access  to  public  infor- 
mation and  fulfill  the  purposes  of  this  chap- 
ter, including  through  the  effective  use  of  in- 
formation technology  • 

"(e)  With  respect  to  statistical  policy  and 
coordination,  the  Director  shall— 

"(1)  coordinate  the  activities  of  the  Fed- 
eral statistical  system  to  ensure— 

"(A)  the  efficiency  and  effectiveness  of  the 
system;  and 

"(B)  the  integrity,  objectivity,  impartial- 
ity, utility,  and  confidentiality  of  informa- 
tion collected  for  statistical  purposes; 

"(2)  ensure  that  budget  proposals  of  agen- 
cies are  consistent  with  system-wide  prior- 
ities for  maintaining  and  improving  the 
quality  of  Federal  statistics  and  prepare  an 
annual  report  on  statistical  program  fund- 
ing; 

"(3)  develop  and  oversee  the  implementa- 
tion of  Govemmentwide  policies,  principles, 
standards,  and  guidelines  concerning— 

"(A)  statistical  collection  procedures  and 
methods: 

"(B)  statistical  data  classification: 

"(C)  statistical  information  presentation 
and  dissemination; 

"(D)  timely  release  of  statistical  data;  and 

"(E)  such  statistical  data  sources  as  may 
be  required  for  the  administration  of  Federal 
programs; 

•■(4)  evaluate  statistical  program  perform- 
ance and  agency  compliance  with  Govem- 
mentwide policies,  principles,  standards  and 
guidelines; 

••(5)  promote  the  sharing  of  information 
collected  for  statistical  purposes  consistent 
with  privacy  rights  and  confidentiality 
pledges: 

■•(6)  coordinate  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities, including  the  development  of  com- 
parable statistics: 

••(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statisti- 
cian to  carry  out  the  functions  described 
under  this  subsection: 

"(8)  establish  an  Interagency  Council  on 
Statistical  Policy  to  advise  and  assist  the 
Director  in  carrying  out  the  functions  under 
this  subsection  that  shall— 

"(A)  be  headed  by  the  chief  statistician; 
and 

"(B)  consist  of — 

"(i)  the  heads  of  the  major  statistical  pro- 
grams: and 

"(ii)  representatives  of  other  statistical 
agencies  under  rotating  membership;  and 

"(9)  provide  opportunities  for  training  in 
statistical  policy  functions  to  employees  of 
the  Federal  Government  under  which — 

■•(A)  each  trainee  shall  be  selected  at  the 
discretion  of  the  Director  based  on  agency 
requests  and  shall  serve  under  the  chief  stat- 
istician for  at  least  6  (nontbs  and  not  more 
than  1  year:  and 

••(B)  all  costs  of  the  training  shall  be  paid 
by  the  agency  requesting  training. 

••(f)  With  respect  to  records  management, 
the  Director  shall— 
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"(1)  provide  advice  and  assistance  to  the 
Archivist  of  the  United  States  and  the  Ad- 
ministrator of  General  Services  to  promote 
coordination  in  the  administration  of  chap- 
ters 29.  31,  and  33  of  this  title  with  the  infor- 
mation resources  management  policies,  prin- 
ciples, standards,  and  guidelines  established 
under  this  chapter; 

••(2)  review  compliance  by  agencies  with— 

"(A)  the  requirements  of  chapters  29.  31. 
and  33  of  this  title;  and 

"(B)  regulations  promulgated  by  the  Archi- 
vist of  the  United  States  and  the  Adminis- 
trator of  General  Services;  and 

■■(3)  oversee  the  application  of  records 
management  policies,  principles,  standards, 
and  guidelines,  including  requirements  for 
archiving  information  maintained  in  elec- 
tronic format,  in  the  planning  and  design  of 
information  systems. 

•■(g)  With  respect  to  privacy  and  security, 
the  Director  shall — 

••(1)  develop  and  oversee  the  Implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  on  privacy,  confidentiality,  secu- 
rity, disclosure  and  sharing  of  information 
collected  or  maintained  by  or  for  agencies; 

"(2)  oversee  and  coordinate  compliance 
with  sections  552  and  552a  of  title  5.  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  information  management 
laws;  and 

••(3)  require  Federal  agencies,  consistent 
with  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  to  identify  and  afford  secu- 
rity protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  information  collected  or 
maintained  by  or  on  behalf  of  an  agency. 

■•(h)  With  respect  to  Federal  information 
technology,  the  Director  shall— 

••(1)  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  and  the  Administrator  of  Gen- 
eral Services — 

••(A)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  for  information  technology  func- 
tions and  activities  of  the  Federal  Govern- 
ment, including  periodic  evaluations  of 
major  information  systems;  and 

••(B)  oversee  the  development  and  imple- 
mentation of  standards  under  section  111(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)); 

••(2)  monitor  the  effectiveness  of.  and  com- 
pliance with,  directives  issued  under  sections 
110  and  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
7.57  and  759)  land  review  proposed  determina- 
tions under  section  111(e)  of  such  Actl; 

■•(3)  coordinate  the  development  and  re- 
view by  the  Office  of  Information  and  Regu- 
latory Affairs  of  policy  associated  with  Fed- 
eral procurement  and  acquisition  of  informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy; 

•■(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  resources 
management  plans  and  other  means — 

■■(A)  agency  integration  of  information  re- 
sources management  plans,  program  plans 
and  budgets  for  acquisition  and  use  of  infor- 
mation technology;  and 

"(B)  the  efficiency  and  effectiveness  of 
inter-agency  information  technology  initia- 
tives to  improve  agenc.v  performance  and  the 
accomplishment  of  agency  missions;  and 

•■(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  im- 
prove the  productivity,  efficiency,  and  effec- 
tiveness of  Federal  programs,  including 
through  dissemination  of  public  information 


and  the  reduction  of  information  collection 

burdens  on  the  public. 

"i  3505.  Assignment  of  tasks  and  deadlines 

"In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  in  consultation  with  agency  heads,  set 
an  annual  Governmentwide  goal  for  the  re- 
duction of  information  collection  burdens  by 
at  least  five  percent,  and  set  annual  agency 
goals  to — 

••(A)  reduce  information  collection  burdens 
imposed  on  the  public  that — 

••(i)  represent  the  maximum  practicable 
opportunity  in  each  agency;  and 

••(ii)  are  consistent  with  improving  agency 
management  of  the  process  for  the  review  of 
collections  of  information  established  under 
section  3506(c);  and 

•'(B)  improve  information  resources  man- 
agement in  ways  that  increase  the  produc- 
tivity, efficiency  and  effectiveness  of  Federal 
programs,  including  service  delivery  to  the 
public; 

"(2)  with  selected  agencies  and  non-Fed- 
eral entities  on  a  voluntary  basis,  conduct 
pilot  projects  to  test  alternative  policies, 
practices,  regulations,  and  procedures  to  ful- 
fill the  purposes  of  this  chapter,  particularly 
with  regard  to  minimizing  the  Federal  infor- 
mation collection  burden;  and 

••(3)  in  consultation  with  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  the  Archivist  of  the  United 
States,  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  develop  and  maintain  a 
Governmentwide  strategic  plan  for  informa- 
tion resources  management,  that  shall  in- 
clude— 

•■(A)  a  description  of  the  objectives  and  the 
means  by  which  the  Federal  Government 
shall  apply  information  resources  to  improve 
agency  and  program  performance; 

•'(B)  plans  for — 

••(i)  reducing  information  burdens  on  the 
public,  including  reducing  such  burdens 
through  the  elimination  of  duplication  and 
meeting  shared  data  needs  with  shared  re- 
sources; 

••(ii)  enhancing  public  access  to  and  dis- 
semination of,  information,  using  electronic 
and  other  formats;  and 

••(iii)  meeting  the  information  technology 
needs  of  the  Federal  Government  in  accord- 
ance with  Ithe  requirements  of  sections  110 
and  HI  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  757  and 
759).  andl  the  purposes  of  this  chapter;  and 

••(C)  a  description  of  progress  in  applying 
information  resources  management  to  im- 
prove agency  performance  and  the  accom- 
plishment of  missions. I;  and 

[••(4)  in  cooperation  with  the  Adminis- 
trator of  General  Services,  issue  guidelines 
for  the  establishment  and  operation  in  each 
agency  of  a  process,  as  required  under  sec- 
tion 3506(h)(5)  of  this  chapter,  to  review 
major  information  systems  initiatives,  in- 
cluding acquisition  and  use  of  information 
technology! 
"{3506.  Federal  agency  responsibilities 

••(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for— 

••(A)  carrying  out  the  agency's  information 
resources  management  activities  to  improve 
agency  productivity,  efficiency,  and  effec- 
tiveness; and 

•'(B)  complying  with  the  requirements  of 
this  chapter  and  related  policies  established 
by  the  Director. 

••(2)(A)  Except  as  provided  under  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  di- 


rectly to  such  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  this 
chapter. 

••(B)  The  Secretary  of  the  Department  of 
Defense  and  the  Secretary  of  each  military 
department  may  each  designate  a  senior  offi- 
cial who  shall  report  directly  to  such  Sec- 
retary to  carry  out  the  responsibilities  of  the 
department  under  this  chapter.  If  more  than 
one  official  is  designated  for  the  military  de- 
partments, the  respective  duties  of  the  offi- 
cials shall  be  clearly  delineated. 

"(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  implementa- 
tion of  the  information  policies  and  informa- 
tion resources  management  responsibilities 
established  under  this  chapter,  including  the 
reduction  of  information  collection  burdens 
on  the  public.  The  senior  official  and  em- 
ployees of  such  office  shall  be  selected  with 
special  attention  to  the  professional  quali- 
fications required  to  administer  the  func- 
tions described  under  this  chapter. 

"(4)  Each  agency  program  official  shall  be 
responsible  and  accountable  for  information 
resources  assigned  to  and  supporting  the  pro- 
grams under  such  official.  In  consultation 
with  the  senior  official  designated  under 
paragraph  (2)  and  the  agency  Chief  Financial 
Officer  (or  comparable  official),  each  agency 
program  official  shall  define  program  infor- 
mation needs  and  develop  strategies,  sys- 
tems, and  capabilities  to  meet  those  needs. 

I"(5)  The  head  of  each  agency  shall  estab- 
lish a  permanent  information  resources  man- 
agement steering  committee,  which  shall  be 
chaired  by  the  senior  official  designated 
under  paragraph  (2)  and  shall  include  senior 
program  officials  and  the  Chief  Financial  Of- 
ficer (or  comparable  official).  Each  steering 
committee  shall— 

[••(A)  assist  and  advise  the  head  of  the 
agency  in  carrying  out  information  re- 
sources management  responsibilities  of  the 
agency; 

r^(B)  assist  and  advise  the  senior  official 
designated  under  paragraph  (2)  in  the  estab- 
lishment of  performance  measures  for  infor- 
mation resources  management  that  relate  to 
program  missions; 

I"(C)  select,  control,  and  evaluate  all 
major  information  system  initiatives  (in- 
cluding acquisitions  of  information  tech- 
nology) in  accordance  with  the  requirements 
of  subsection  (h)(5);  and 

r^(D)  identify  opportunities  to  redesign 
business  practices  and  supporting  informa- 
tion systems  to  improve  agency  perform- 
ance.! 

••(b)  With  respect  to  general  information 
resources  management,  each  agenc.v  shall — 

"(1)  Idevelop  information  systems,  proc- 
esses, and  procedures  tol  manage  infoTmation 
resources  to— 

■■(A)  reduce  information  collection  burdens 
on  the  public; 

••(B)  increase  program  efficiency  and  effec- 
tiveness; and 

••(C)  improve  the  integrity,  quality,  and 
utility  of  information  to  all  users  within  and 
outside  the  agency,  including  capabilities  for 
ensuring  dissemination  of  public  informa- 
tion, public  access  to  government  informa- 
tion, and  protections  for  privacy  and  secu- 
rity; 

••(2)  in  accordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  in- 
formation resources  management  plan  that 
shall  describe  how  information  resources 
management  activities  help  accomplish 
agency  missions; 

••(3)  develop  and  maintain  an  ongoing  proc- 
ess to— 
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"(A)  eijaure  that  information  resources 
managemtpt  operations  and  decisions  are  in- 
tegrated vf-ith  organizational  planning,  budg- 
et, financial  management,  human  resources 
management,  and  program  decisions; 

l"(B)  dgvelop  and  maintain  an  integrated, 
comprehe^igive  and  controlled  process  of  in- 
formation! systems  selection,  development, 
and  evaluation; 

'•[(C)!  (0J  in  cooperation  with  the  agency 
Chief  Finkncial  Officer  (or  comparable  offi- 
cial), develop  a  full  and  accurate  accounting 
of  informption  technology  expenditures,  re- 
lated expanses,  and  results;  and 

••|(D)!  (p  establish  goals  for  improving  in- 
formation resources  management's  contribu- 
tion to  prpgram  productivity,  efficiency,  and 
effectivenjeBs.  methods  for  measuring 
progress  tjowards  those  goals,  and  clear  roles 
and  respjopsibilities  for  achieving  those 
goals; 

••(4)  in  (Consultation  with  the  Director,  the 
Administrator  of  General  Services,  and  the 
Archivist!  Of  the  United  States,  maintain  a 
current  ahd  complete  inventory  of  the  agen- 
cy's inforrtiation  resources,  including  direc- 
tories necessary  to  fulfill  the  requirements 
of  section  $511  of  this  chapter;  and 

••(5)  in  consultation  with  the  Director  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement, (conduct  formal  training  programs 
to  educate  agency  program  and  management 
officials  ^bout  information  resources  man- 
agement, j , 

••(c>  Witjll  respect  to  the  collection  of  infor- 
mation anil  the  control  of  paperwork,  each 
agency  shjall- 

••(1)  est^lish  a  process  within  the  office 
headed  bjf  the  official  designated  under  sub- 
section (a),  that  is  sufficiently  independent 
of  prografia  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information 
should  be  approved  under  this  chapter,  to — 

••(A)  re'lew  each  collection  of  information 
before  su  )tnission  to  the  Director  for  review 
under  thi  iichapter.  including— 

"(i)  an  eivaluation  of  the  need  for  the  col- 
lection of  Information; 

••(ii)  a  (Inctional  description  of  the  infor- 
mation t(  >)e  collected; 

••(iii)  a  fllan  for  the  collection  of  the  infor- 
mation; 

••(iv)  a  specific,  objectively  supported  esti- 
mate of  bjirden; 

••(V)  a  tafet  of  the  collection  of  information 
through  s,  pilot  program,  if  appropriate;  and 

••(vi)  a  plan  for  the  efficient  and  effective 
management  and  use  of  the  information  to 
be  collect  (id.  including  necessary  resources; 

••(B)  ensUre  that  each  information  collec- 
tion— 

"(i)  is  i  niventoried,  displays  a  control  num- 
ber and,  i  riappropriate,  an  expiration  date; 

••(ii)  in  locates  the  collection  is  in  accord- 
ance witl  ithe  clearance  requirements  of  sec- 
tion 3507;  4nd 

■•(iii)  contains  a  statement  to  inform  the 
person  n  cjeiving  the  collection  of  informa- 
tion—       I 

••(I)  the  reasons  the  information  is  being 
collected 

••(II)  tli«  way  such  information  is  to  be 
used;  i 

••(III)  :i(i  estimate,  to  the  extent  prac- 
ticable, c  i  the  burden  of  the  collection;  and 

••(IV)  V  iether  responses  to  the  collection 
of  inform(ation  are  voluntary,  required  to  ob- 
tain a  benefit,  or  mandatory;  and 

■•(C)  asiiss  the  information  collection  bur- 
i)roposed    legislation    affecting    the 
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den    of 
agency; 

••(2)(A) 
graph  (B 


^xcept  as  provided  under  subpara- 
provide  60-day  notice  in  the  Fed- 


eral   Regitter.   and   otherwise   consult  with 


members  of  the  public  and  affected  agencies 
concerning  each  proposed  collection  of  infor- 
mation, to  solicit  comment  to— 

■•(i)  evaluate  whether  the  proposed  collec- 
tion of  information  is  necessary  for  the  prop- 
er performance  of  the  functions  of  the  agen- 
cy, including  whether  the  information  shall 
have  practical  utility; 

■•(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed  col- 
lection of  information; 

••(iii)  enhance  the  quality,  utility.'  and 
clarity  of  the  information  to  be  collected; 
and 

•■(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  automated  col- 
lection techniques  or  other  forms  of  informa- 
tion technology;  and 

••(B)  for  any  proposed  collection  of  infor- 
mation contained  in  a  proposed  rule  (to  be 
reviewed  by  the  Director  under  section 
3507(d)).  provide  notice  and  comment 
through  the  notice  of  proposed  rulemaking 
for  the  proposed  rule  and  such  notice  shall 
have  the  same  purposes  specified  under  sub- 
paragraph (A)  (i)  through  (iv);  and 

••(3)  certify  (and  provide  a  record  support- 
ing such  certification,  including  public  com- 
ments received  by  the  agency)  that  each  col- 
lection of  information  submitted  to  the  Di- 
rector for  review  under  section  3507 — 

••(A)  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing that  the  information  has  practical  util- 
ity; 

••(B)  is  not  unnecessarily  duplicative  of  in- 
formation otherwise  reasonably  accessible  to 
the  agency; 

••(C)  reduces  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  shall 
provide  information  to  or  for  the  agency,  in- 
cluding with  respect  to  small  entities,  as  de- 
fined under  section  601(6)  of  title  5.  the  use  of 
such  techniques  as — 

"(i)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  that 
take  into  account  the  resources  available  to 
those  who  are  to  respond: 

"(ii)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  or 

"(iii)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  part  there- 
of; 

"(D)  is  written  using  plain,  coherent,  and 
unambiguous  terminology  and  is  understand- 
able to  those  who  are  to  respond; 

"(E)  is  to  be  implemented  in  ways  consist- 
ent and  compatible,  to  the  maximum  extent 
practicable,  with  the  existing  reporting  and 
recordkeeping  practices  of  those  who  are  to 
respond; 

"(F)  contains  the  statement  required  under 
paragraph  (l)(B)(iii); 

"(G)  has  been  developed  by  an  office  that 
has  planned  and  allocated  resources  for  the 
efficient  and  effective  management  and  use 
of  the  information  to  be  collected,  including 
the  processing  of  the  information  in  a  man- 
ner which  shall  enhance,  where  appropriate, 
the  utility  of  the  information  to  agencies 
and  the  public; 

"(H)  uses  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  pur- 
pose for  which  the  information  is  to  be  col- 
lected; and 

"(I)  to  the  maximum  extent  practicable, 
uses  information  technology  to  reduce  bur- 
den and  improve  data  quality,  agency  effi- 
ciency and  responsiveness  to  the  public. 

"(d)  With  respect  to  information  dissemi- 
nation, each  agency  shall— 

"(1)  ensure  that  the  public  has  timely  and 
equitable  access  to  the  agency's  public  infor- 


mation,    including     ensuring    such     access 
through— 

"(A)  encouraging  a  diversity  of  public  and 
private  sources  for  information  based  on  gov- 
ernment public  information,  and 

"(B)  agency  dissemination  of  public  infor- 
mation in  an  efficient,  effective,  and  eco- 
nomical manner; 

"(2)  regularly  solicit  and  consider  public 
input  on  the  agency's  information  dissemi- 
nation activities;  and 

"(3)  not,  except  where  specifically  author- 
ized by  statute — 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  inter- 
feres with  timely  and  equitable  availability 
of  public  information  to  the  public; 

"(B)  restrict  or  regulate  the  use,  resale,  or 
redissemination  of  public  information  by  the 
public; 

••(C)  charge  fees  or  royalties  for  resale  or 
redissemination  of  public  information;  or 

■•(D)  establish  user  fees  for  public  informa- 
tion that  exceed  the  cost  of  dissemination. 

••(e)  With  respect  to  statistical  policy  and 
coordination,  each  agency  shall— 

••(1)  ensure  the  relevance,  accuracy,  timeli- 
ness, integrity,  and  objectivity  of  informa- 
tion collected  or  created  for  statistical  pur- 
poses; 

••(2)  inform  respondents  fully  and  accu- 
rately iibout  the  sponsors,  purposes,  and  uses 
of  statistical  surveys  and  studies; 

•■(3)  protect  respondents'  privacy  and  en- 
sure that  disclosure  policies  fully  honor 
pledges  of  confidentiality; 

•'(4)  observe  Federal  standards  and  prac- 
tices for  data  collection,  analysis,  docu- 
mentation, sharing,  and  dissemination  of  in- 
formation; 

"(5)  ensure  the  timely  publiciation  of  the 
results  of  statistical  surveys  and  studies,  in- 
cluding information  about  the  quality  and 
limitations  of  the  surveys  and  studies;  and 

"(6)  make  data  available  to  statistical 
agencies  and  readily  accessible  to  the  public. 

"(f)  With  respect  to  records  management, 
each  agency  shall  implement  and  enforce  ap- 
plicable policies  and  procedures,  including 
requirements  for  archiving  information 
maintained  in  electronic  format,  particu- 
larly in  the  planning,  design  and  operation  of 
information  systems. 

"(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

••(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclo- 
sure and  sharing  of  information  collected  or 
maintained  by  or  for  the  agency; 

•■(2)  assume  responsibility  and  accountabil- 
ity for  compliance  with  and  coordinated 
management  of  sections  552  and  552a  of  title 
5.  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  information 
management  laws;  and 

••(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note),  identify  and 
afford  security  protections  commensurate 
with  the  risk  and  magnitude  of  the  harm  re- 
sulting from  the  loss,  misuse,  or  unauthor- 
ized access  to  or  modification  of  information 
collected  or  maintained  by  or  on  behalf  of  an 
agency. 

••(h)  With  resiject  to  Federal  information 
technology,  each  agency  shall — 

••(1)  implement  and  enforce  applicable  Gov- 
ernmentwide and  agency  information  tech- 
nology management  policies,  principles, 
standards,  and  guidelines; 

•■(2)  assume  responsibility  and  accountabil- 
ity Ifor  any  acquisitions  made  pursuant  to  a 
delegation  of  authority  under  section  111  of 
the    Federal    Property    and    Administrative 
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Services  Act  of  1949  (40  U.S.C.  759);1  for  infor- 
mation technology  investments: 

"(3)  promote  the  use  of  information  tech- 
nology by  the  aRency  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  agency 
programs,  including  the  reduction  of  infor- 
mation collection  burdens  on  the  public  and 
improved  dissemination  of  public  informa- 
tion: 

•■(1)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  improve  in- 
formation technology  practices,  including 
changes  that  improve  the  ability  of  the  agen- 
cy to  use  technology  to  reduce  burden;  and 

I'(5)  establish,  and  be  responsible  for.  a 
major  information  system  initiative  review 
process,  which  shall  be  developed  and  imple- 
mented by  the  information  resources  man- 
agement steering  committee  established 
under  subsection  (a)(5>.  consistent  with 
guidelines  issued  under  section  3505(4),  and 
include— 

r(A»  the  review  of  major  information  sys- 
tem initiative  proposals  and  projects  (includ- 
ing acquisitions  of  information  technology), 
approval  or  disapproval  of  each  such  initia- 
tive, and  periodic  reviews  of  the  development 
and  implementation  of  such  initiatives,  in- 
cluding whether  the  projected  benefits  have 
been  achieved; 

r(B)  the  use  by  the  committee  of  specified 
evaluative  techniques  and  criteria  to^ 

I"(i)  assess  the  economy,  efficiency,  effec- 
tiveness, risks,  and  priority  of  system  initia- 
tives in  relation  to  mission  needs  and  strate- 
gies: 

r-(ii)  estimate  and  verify  life-cycle  system 
initiative  costs:  and 

I'dii)  assess  system  initiative  privacy,  se- 
curity, records  management,  and  dissemina- 
tion and  access  capabilities; 

r(C)  the  use,  as  appropriate,  of  independ- 
ent cost  evaluations  of  data  developed  under 
subparagraph  iB):  and 

(•■(Di  the  inclusion  of  relevant  information 
about  approved  initiatives  in  the  agency's 
annual  budget  request.  1 

"(5)  ensure  responsibililt/  for  maximising  the 
value  and  assessing  and  managing  the  risks  of 
major  information  systems  initiatives  through  a 
process  that  is— 

"(A)  integrated  icith  budget,  financial,  and 
program  management  decisions:  and 

"(B)  used  to  select,  control,  and  evaluate  the 
results  oj  major  information  systems  initiatives. 
"93507.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 

delegation 

■(a)  An  agency  shall  not  conduct  or  spon- 
sor the  collection  of  information  unless  in 
advance  of  the  adoption  or  revision  of  the 
collection  of  information— 

"(1)  the  agency  has— 

•■(A)  conducted  the  review  established 
under  section  3506(c)(1); 

•■(B)  evaluated  the  public  comments  re- 
ceived under  section  3506(c)(2); 

••(C)  submitted  to  the  Director  the  certifi- 
cation required  under  section  3506(c)(3).  the 
proposed  collection  of  information,  copies  of 
pertinent  statutory  authority,  regulations, 
and  other  related  materials  as  the  Director 
may  specify:  and 

••(D>  published  a  notice  in  the  Federal  Reg- 
ister— 

"(i)  stating  that  the  agency  has  made  such 
submission;  and 

■•(ii)  setting  forth- 

••(I)  a  title  for  the  collection  of  informa- 
tion: 

■■(II)  a  summary  of  the  collection  of  infor- 
mation; 

■■(III)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  in- 
formation; 


••(IV)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  collection  of  information: 

••(V)  an  estimate  of  the  burden  that  shall 
result  from  the  collection  of  information; 
and 

••(VI)  notice  that  comments  may  be  sub- 
mitted to  the  agency  and  Director: 

■(2)  the  Director  has  approved  the  pro- 
posed collection  of  information  or  approval 
has  been  inferred,  under  the  provisions  of 
this  section;  and 

••(3)  the  agency  has  obtained  from  the  Di- 
rector a  control  number  to  be  displayed  upon 
the  collection  of  information. 

••(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a 
decision  under  subsection  (c).  (d).  or  (h).  ex- 
cept as  provided  under  subsection  (j). 

•■(c)(1)  For  any  proposed  collection  of  in- 
formation not  contained  in  a  proposed  rule, 
the  Director  shall  notify  the  agency  involved 
of  the  decision  to  approve  or  disapprove  the 
proposed  collection  of  information. 

••(2)  The  Director  shall  provide  the  notifi- 
cation under  paragraph  (1).  within  60  days 
after  receipt  or  publication  of  the  notice 
under  subsection  (a)(1)(D).  whichever  is 
later. 

••(3)  If  the  Director  does  not  notify  the 
agency  of  a  denial  or  approval  within  the  60- 
day  period  described  under  paragraph  (2) — 

•■(A)  the  approval  may  be  inferred; 

••(B)  a  control  number  shall  be  assigned 
without  further  delay:  and 

■•(C)  the  agency  may  collect  the  informa- 
tion for  not  more  than  2  years. 

••(d)(1)  For  any  proposed  collection  of  in- 
formation contained  in  a  proposed  rule— 

••(A)  as  soon  as  practicable,  but  no  later 
than  the  date  of  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister, each  agency  shall  forward  to  the  Direc- 
tor a  copy  of  any  proposed  rule  which  con- 
tains a  collection  of  information  and  any  in- 
formation requested  by  the  Director  nec- 
essary to  make  the  determination  required 
under  this  subsection:  and 

'•(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments pursuant  to  the  standards  set  forth  in 
section  3508  on  the  collection  of  information 
contained  in  the  proposed  rule; 

••(2)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain— 

••(A)  how  any  collection  of  information 
contained  in  the  final  rule  responds  to  the 
comments,  if  any,  filed  by  the  Director  or 
the  public;  or 

••(B)  the  reasons  such  comments  were  re- 
jected. 

••(3)  If  the  Director  has  received  notice  and 
failed  to  comment  on  an  agency  rule  within 
60  days  after  the  notice  of  proposed  rule- 
making, the  Director  may  not  disapprove 
any  collection  of  information  specifically 
contained  in  an  agency  rule. 

••(4)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director,  in  the  Di- 
rector's discretion— 

••(A)  from  disapproving  any  collection  of 
information  which  was  not  specifically  re- 
quired by  an  agency  rule: 

••(B)  from  disapproving  any  collection  of 
information  contained  in  an  agency  rule,  if 
the  agency  failed  to  comply  with  the  require- 
ments of  paragraph  (1)  of  this  subsection; 

'•(C)  from  disapproving  any  collection  of 
information  contained  in  a  final  agency  rule, 
if  the  Director  finds  within  60  days  after  the 
publication  of  the  final  rule  that  the  agen- 
cy's response  to  the  Director's  comments 
filed  under  paragraph  (2)  of  this  subsection 
was  unreasonable;  or 


••(D)  from  disapproving  any  collection  of 
information  contained  in  a  final  rule,  if— 

••(i)  the  Director  determines  that  the  agen- 
cy has  substantially  modified  in  the  final 
rule  the  collection  of  information  contained 
in  the  proposed  rule;  and 

••(ii)  the  agency  has  not  given  the  Director 
the  information  required  under  paragraph  (1) 
with  respect  to  the  modified  collection  of  in- 
formation, at  least  60  days  before  the  issu- 
ance of  the  final  rule. 

••(5)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

■■(6)  The  decision  by  the  Director  to  ap- 
prove or  not  act  upon  a  collection  of  infor- 
mation contained  in  an  agency  rule  shall  not 
be  subject  to  judicial  review. 

'•(e)(1)  Any  decision  by  the  Director  under 
subsection  (o.  (d).  (h).  or  (j)  to  disapprove  a 
collection  of  information,  or  to  instruct  the 
agency  to  make  substantive  or  material 
change  to  a  collection  of  information,  shall 
be  publicly  available  and  include  an  expla- 
nation of  the  reasons  for  such  decision. 

"(2)  Any  written  communication  between 
the  Office  of  the  Director,  the  Administrator 
of  the  Office  of  Information  and  Regulatory 
Affairs,  or  any  employee  of  the  Office  of  In- 
formation and  Regulatory  Affairs  and  an 
agency  or  person  not  employed  by  the  Fed- 
eral Government  concerning  a  proposed  col- 
lection of  information  shall  be  made  avail- 
able to  the  public. 

••(3)  This  subsection  shall  not  require  the 
disclosure  of — 

•■(A)  any  information  which  is  protected  at 
all  times  by  procedures  established  for  infor- 
mation which  has  been  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive order  or  an  Act  of  Congress  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy;  or 

••(B)  any  communication  relating  to  a  col- 
lection of  information  which  has  not  been 
approved  under  this  chapter,  the  disclosure 
of  which  could  lead  to  retaliation  or  dis- 
crimination against  the  communicator. 

••(f)(1)  An  independent  regulatory  agency 
which  is  administered  by  2  or  more  members 
of  a  commission,  board,  or  similar  body,  may 
by  majority  vote  void— 

••(A)  any  disapproval  by  the  Director,  in 
whole  or  in  part,  of  a  proposed  collection  of 
information  of  that  agency;  or 

••(B)  an  exercise  of  authorit.v  under  sub- 
section (d)  of  section  3507  concerning  that 
agency. 

■•(2)  The  agency  shall  certify  each  vote  to 
void  such  disapproval  or  exercise  to  the  Di- 
rector, and  explain  the  reasons  for  such  vote. 
The  Director  shall  without  further  delay  as- 
sign a  control  number  to  such  collection  of 
information,  and  .such  vote  to  void  the  dis- 
approval or  exercise  shall  be  valid  for  a  pe- 
riod of  3  years. 

••(g)  The  Director  may  not  approve  a  col- 
lection of  information  for  a  period  in  excess 
of  3  years. 

••(h)(1)  If  an  agency  decides  to  seek  exten- 
sion of  the  Director's  approval  granted  for  a 
currently  approved  collection  of  informa- 
tion, the  agency  shall — 

••(A)  conduct  the  review  established  under 
section  3506(c).  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need 
for.  and  burden  imposed  by  the  collection  of 
information;  and 

••(B)  after  having  made  a  reasonable  effort 
to  seek  public  comment,  but  no  later  than  60 
days  before  the  expiration  date  of  the  con- 
trol number  assigned  by  the  Director  for  the 
currently  approved  collection  of  informa- 
tion, submit  the  collection  of  information 


for  revie^  and  approval  under  this  section, 
which  sh^ll  include  an  explanation  of  how 
the  agencv  has  used  the  information  that  it 
has  collecpd. 

••(2)  If  under  the  provisions  of  this  section, 
the  Direcj.«r  disapproves  a  collection  of  in- 
formation contained  in  an  existing  rule,  or 
recommen(ls  or  instructs  the  agency  to  make 
a  substaniilve  or  material  change  to  a  collec- 
tion of  injormation  contained  in  an  existing 
rule,  the  Director  shall — 

■•(A)  publish  an  explanation  thereof  in  the 
Federal  Rfpister;  and 

••(B)  inijCruct  the  agency  to  undertake  a 
rulemakirig  within  a  reasonable  time  limited 
to  considdi*ation  of  changes  to  the  collection 
of  inforn^ation  contained  in  the  rule  and 
thereafteij  to  submit  the  collection  of  infor- 
mation f(pr  approval  or  disapproval  under 
this  chaptjfllr. 

•'(3)  ArJ  agency  may  not  make  a  sub- 
stantive ^t  material  modification  to  a  col- 
lection oil  information  after  such  collection 
has  been  I  approved  by  the  Director,  unless 
the  modiljication  has  been  submitted  to  the 
Director  t<ir  review  and  approval  under  this 
chapter,  j 

•■(iXl)  If  the  Director  finds  that  a  senior  of- 
ficial of  aln  agency  designated  under  section 
3506(a)  is  iofficiently  independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be 
approved  j  and  has  sufficient  resources  to 
carry  out  this  responsibility  effectively,  the 
Director  inay.  by  rule  in  accordance  with  the 
notice  ann  comment  provisions  of  chapter  5 
of  title  51  United  States  Code,  delegate  to 
such  official  the  authority  to  approve  pro- 
posed collections  of  information  in  specific 
program  areas,  for  specific  purposes,  or  for 
all  agenc^  purposes. 

••(2)  A  klelegation  by  the  Director  under 
this  sectinn  shall  not  preclude  the  Director 
from  reviewing  individual  collections  of  in- 
formation if  the  Director  determines  that 
circumstiftces  warrant  such  a  review.  The 
Director  [shall  retain  authority  to  revoke 
such  delegations,  both  in  general  and  with 
regard  to|  bny  specific  matter.  In  acting  for 
the  Direcjtor.  any  official  to  whom  approval 
authority!  has  been  delegated  under  this  sec- 
tion shall  comply  fully  with  the  rules  and 
regulatiohP  promulgated  by  the  Director. 

••(j)(l)  tiie  agency  head  may  request  the 
Director  i:b  authorize  collection  of  informa- 
tion prioi-'to  expiration  of  time  periods  es- 
tablished! Under  this  chapter,  if  an  agency 
head  detetrrnines  that^— 

"(A)  a  collection  of  information— 

■•(1)  is  needed  prior  to  the  expiration  of 
such  time  periods;  and 

••(ii)  is  'ssential  to  the  mission  of  the  agen- 
cy; and      ' 

••(B)  th!;  agency  cannot  reasonably  comply 
with  the 'provisions  of  this  chapter  within 
such  tim^  periods  because— 

••(i)  public  harm  is  reasonably  likely  to  re- 
sult if  n(irmal  clearance  procedures  are  fol- 
lowed; or 

••(ii)  an  junanticipated  event  has  occurred 
and  the  ^$e  of  normal  clearance  procedures 
is  reasonably  likely  to  prevent  or  di-srupt  the 
collectioii  of  information  related  to  the 
event  or  |S  reasonably  likely  to  cause  a  stat- 
utory or  fcourt-ordered  deadline  to  be  missed. 

••(2)  Tn#  Director  shall  approve  or  dis- 
approve liny  such  authorization  request 
within  tjie  time  requested  by  the  agency 
head  and!  |f  approved,  shall  assign  the  collec- 
tion of  information  a  control  number.  Any 
collectioii  of  information  conducted  under 
this  subjection  may  be  conducted  without 
complianjoe  with  the  provisions  of  this  chap- 
ter for  a  maximum  of  90  days  after  the  date 


on  which  the  Director  received  the  request 
to  authorize  such  collection. 
"§  3508.  Determination  of  necessity  for  infor- 
mation; hearing 

•Before  approving  a  proposed  collection  of 
information,  the  Director  shall  determine 
whether  the  collection  of  information  by  the 
agency  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility.  Before  making  a  determination 
the  Director  may  give  the  agency  and  other 
interested  persons  an  opportunity  to  be 
heard  or  to  submit  statements  in  writing.  To 
the  extent  that  the  Director  determines  that 
the  collection  of  information  by  an  agency  is 
unnecessary  for  the  proper  performance  of 
the  functions  of  the  agency,  for  any  reason, 
the  agency  may  not  engage  in  the  collection 
of  information. 

"$3509.     Designation    of    central    collection 
agency 

•The  Director  may  designate  a  central  col- 
lection agency  to  obtain  information  for  two 
or  more  agencies  if  the  Director  determines 
that  the  needs  of  such  agencies  for  informa- 
tion will  be  adequately  served  by  a  single 
collection  agency,  and  such  sharing  of  data 
is  not  inconsistent  with  applicable  law.  In 
such  cases  the  Director  shall  prescribe  (with 
reference  to  the  collection  of  information) 
the  duties  and  functions  of  the  collection 
agency  so  designated  and  of  the  agencies  for 
which  it  is  to  act  as  agent  (including  reim- 
bursement for  costs).  While  the  designation 
is  in  effect,  an  agency  covered  by  the  des- 
ignation may  not  obtain  for  itself  informa- 
tion for  the  agency  which  is  the  duty  of  the 
collection  agency  to  obtain.  The  Director 
may  modify  the  designation  from  time  to 
time  as  circumstances  require.  The  author- 
ity to  designate  under  this  section  is  subject 
to  the  provisions  of  section  3507(f)  of  this 
chapter. 

"$3510.  Cooperation  of  agencies  in  malting  in- 
formation available 

••(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an 
agency  may  make  available  to  another  agen- 
cy, information  obtained  by  a  collection  of 
information  if  the  disclosure  is  not  incon- 
sistent with  applicable  law. 

"(bid)  If  information  obtained  by  an  agen- 
cy is  released  by  that  agency  to  another 
agency,  all  the  provisions  of  law  (including 
penalties  which  relate  to  the  unlawful  dis- 
closure of  information)  apply  to  the  officers 
and  employees  of  the  agency  to  which  infor- 
mation is  released  to  the  same  extent  and  in 
the  same  manner  as  the  provisions  apply  to 
the  officers  and  employees  of  the  agency 
which  originally  obtained  the  information. 

••(2)  The  officers  and  employees  of  the 
agency  to  which  the  information  is  released, 
in  addition,  shall  be  subject  to  the  same  pro- 
visions of  law.  including  penalties,  relating 
to  the  unlawful  disclosure  of  information  as 
if  the  information  had  been  collected  di- 
rectly by  that  agency. 

"§3511.  Establishment  and  operation  of  Gov- 
ernment Information  Locator  Service 
■•In  order  to  assist  agencies  and  the  public 
in  locating  information  and  to  promote  in- 
formation sharing  and  equitable  access  by 
the  public,  the  Director  shall— 

••(1)  cause  to  be  established  and  maintained 
a  distributed  agency-based  electronic  Gov- 
ernment Information  Locator  Service  (here- 
after in  this  section  referred  to  as  the  •Serv- 
ice'), which  shall  identify  the  major  informa- 
tion systems,  holdings,  and  dissemination 
products  of  each  agency: 


•■(2)  require  each  agency  to  establish  and 
maintain  an  agency  information  locator 
service  as  a  component  of.  and  to  support  the 
establishment  and  op)eration  of  the  Service; 

••(3)  in  cooperation  with  the  Archivist  of 
the  United  States,  the  Administrator  of  Gen- 
eral Services,  the  Public  Printer,  and  the  Li- 
brarian of  Congress,  establish  an  interagency 
committee  to  advise  the  Secretary  of  Com- 
merce on  the  development  of  technical 
standards  for  the  Service  to  ensure  compat- 
ibility, promote  information  sharing,  and 
uniform  access  by  the  public; 

••(4)  consider  public  access  and  other  user 
needs  in  the  establishment  and  operation  of 
the  Service; 

■•(5)  ensure  the  security  and  integrity  of 
the  Service,  including  measures  to  ensure 
that  only  information  which  is  intended  to 
be  disclosed  to  the  public  is  disclosed 
through  the  Service:  and 

••(6)  periodically  review  the  development 
and  effectiveness  of  the  Service  and  make 
recommendations  for  improvement,  includ- 
ing other  mechanisms  for  improving  public 
access  to  Federal  agency  public  information. 
"{3512.  Public  protection 

••Notwithstanding  any  other  provision  of 
law.  no  person  shall  be  subject  to  any  pen- 
alty for  failing  to  maintain,  provide,  or  dis- 
close information  to  or  for  any  agency  or 
person  if  the  collection  of  information  sub- 
ject to  this  chapter- 
ed) does  not  display  a  valid  control  num- 
ber assigned  by  the  Director:  or 

••(2)  fails  to  state  that  the  person  who  is  to 
respond  to  the  collection  of  information  is 
not  required  to  comply  unless  such  collec- 
tion displays  a  valid  control  number. 
"$3513.  Director  review  of  agency  activities; 

reporting;  agency  response 

••(a)  In  consultation  with  the  Adminis- 
trator of  General  Services,  the  Archivist  of 
the  United  States,  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Director  shall  peri- 
odically review  selected  agency  information 
resources  management  activities  to  ascer- 
tain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance 
and  the  accomplishment  of  agency  missions. 

••(b)  Each  agency  having  an  activity  re- 
viewed under  subsection  (a)  shall,  within  60 
days  after  receipt  of  a  report  on  the  review, 
provide  a  written  plan  to  the  Director  de- 
scribing steps  (including  milestones)  to — 

••(1)  be  taken  to  address  information  re- 
sources management  problems  identified  in 
the  report;  and 

••(2)  improve  agency  performance  and  the 
accomplishment  of  agency  missions. 
"S  3514.  Responsiveness  to  Congress 

••(a)(1)  The  Director  shall— 

•■(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  informed  of 
the  major  activities  under  this  chapter;  and 

••(B)  submit  a  report  on  such  activities  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  annually  and 
at  such  other  times  as  the  Director  deter- 
mines necessary. 

•'(2)  The  Director  shall  include  in  any  such 
report  a  description  of  the  extent  to  which 
agencies  have — 

■•(A)  reduced  information  collection  bur- 
dens on  the  public,  including— 

"(i)  a  summary  of  accomplishments  and 
planned  initiatives  to  reduce  collection  of  in- 
formation burdens: 

••(ii)  a  list  of  all  violations  of  this  chapter 
and  of  any  rules,  guidelines,  policies,  and 
procedures  issued  pursuant  to  this  chapter; 
and 
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"(iii)  a  list  of  any  Increase  In  the  collec- 
tion of  information  burden,  including  the  au- 
thority for  each  such  collection: 

■•(B)  improved  the  quality  and  utility  of 
statistical  information; 

■■(C)  improved  public  access  to  Government 
information;  and 

•■(D)  improved  program  performance  and 
the  accomplishment  of  agency  missions 
through  information  resources  management. 

■■(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance 
results  reported  by  the  agencies  and  shall 
not  increase  the  collection  of  information 
burden  on  persons  outside  the  Federal  Gov- 
ernment. 
"{3515.  Administrative  powers 

■■Upon  the  request  of  the  Director,  each 
agency  (other  than  an  independent  regu- 
latory agency)  shall,  to  the  extent  prac- 
ticable, make  its  services,  personnel,  and  fa- 
cilities available  to  the  Director  for  the  per- 
formance of  functions  under  this  chapter. 

"S  3S16.  Rules  and  regulations 

••The  Director  shall  promulgate  rules,  reg- 
ulations, or  procedures  necessary  to  exercise 
the  authority  provided  by  this  chapter. 
"S  3517.  Consultation  with  other  agencies  and 

the  public 

■■(a)  In  developing  information  resources 
management  policies,  plans,  rules,  regula- 
tions, procedures,  and  guidelines  and  in  re- 
viewing collections  of  information,  the  Di- 
rector shall  provide  interested  agencies  and 
persons  early  and  meaningful  opportunity  to 
comment. 

"(b)  Any  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if. 
under  this  chapter,  a  person  shall  maintain, 
provide,  or  disclose  the  information  to  or  for 
the  agency.  Unless  the  request  is  frivolous, 
the  Director  shall,  in  coordination  with  the 
agency  responsible  for  the  collection  of  in- 
formation— 

••(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  pe- 
riod is  extended  by  the  Director  to  a  speci- 
fied date  and  the  person  making  the  request 
is  given  notice  of  such  extension;  and 

•■(2)  take  appropriate  remedial  action,  if 
necessary. 

"§3518.  Effect  on  existing  laws  and  regula- 
tions 

••(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under 
any  other  law  to  prescribe  policies,  rules, 
regulations,  and  procedures  for  Federal  in- 
formation resources  management  activities 
is  subject  to  the  authority  of  the  Director 
under  this  chapter. 

••(b)  Nothing  in  this  chapter  shall  be 
deemed  to  affect  or  reduce  the  authority  of 
the  Secretary  of  Commerce  or  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  Reorganization  Plan  No.  1  of  1977 
(as  amended)  and  Executive  order,  relating 
to  telecommunications  and  information  pol- 
icy, procurement  and  management  of  tele- 
communications and  information  systems, 
spectrum  use.  and  related  matters. 

••(c)(1)  Except  as  provided  in  paragraph  (2). 
this  chapter  shall  not  apply  to  the  collection 
of  information— 

••(A)  during  the  conduct  of  a  Federal  crimi- 
nal investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal  mat- 
ter; 

■•(B)  during  the  conduct  of— 

"(i)  a  civil  action  to  which  the  United 
States  or  any  official  or  agency  thereof  is  a 
party;  or 


••(ii)  an  administrative  action  or  investiga- 
tion involving  an  agency  against  specific  in- 
dividuals or  entities; 

■•(C)  by  compulsory  process  pursuant  to 
the  Antitrust  Civil  Process  Act  and  section 
13  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980:  or 

••(D)  during  the  conduct  of  intelligence  ac- 
tivities as  defined  in  section  4-206  of  Execu- 
tive Order  No.  12036.  issued  January  24.  1978. 
or  successor  orders,  or  during  the  conduct  of 
cryptologic  activities  that  are  communica- 
tions security  activities. 

••(2)  This  chapter  applies  to  the  collection 
of  information  during  the  conduct  of  general 
investigations  (other  than  information  col- 
lected in  an  antitrust  investigation  to  the 
extent  provided  in  subparagraph  (C)  of  para- 
graph (1))  undertaken  with  reference  to  a 
category  of  individuals  or  entities  such  as  a 
class  of  licensees  or  an  entire  industry. 

••(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority conferred  by  Public  Law  89-306  on 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Commerce, 
or  the  Director  of  the  Office  of  Management 
and  Budget. 

••(e)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof, 
under  the  laws  of  the  United  States,  with  re- 
spect to  the  substantive  policies  and  pro- 
grams of  departments,  agencies  and  offices, 
including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws. 
'§3519.  Access  to  information 

•Under  the  conditions  and  procedures  pre- 
scribed in  section  716  of  title  31.  the  Director 
and  personnel  in  the  Office  of  Information 
and  Regulatory  Affairs  shall  furnish  such  in- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  the  responsibil- 
ities of  the  Comptroller  General.  For  the 
purpose  of  obtaining  such  information,  the 
Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  docu- 
ments, papers  and  records,  regardless  of  form 
or  format,  of  the  Office. 
"§  3520.  Authorization  of  appropriations 

•■(a)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
Information  and  Regulatory  Affairs  to  carry 
out  the  provisions  of  this  chapter,  and  for  no 
other  purpose.  $8,000,000  for  each  of  the  fiscal 
years  19%.  1997.  1998.  1999.  and  2000. 

■■(b)(1)  No  funds  may  be  appropriated  pur- 
suant to  subsection  (a)  unless  such  funds  are 
appropriated  in  an  appropriation  Act  (or  con- 
tinuing resolution)  which  separately  and  ex- 
pressly states  the  amount  appropriated  pur- 
suant to  subsection  ;a)  of  this  section. 

•■(2)  No  funds  are  authorized  to  be  appro- 
priated to  the  Office  of  Information  and  Reg- 
ulatory Affairs,  or  to  any  other  officer  or  ad- 
ministrative unit  of  the  Office  of  Manage- 
ment and  Budget,  to  carry  out  the  provisions 
of  this  chapter,  or  to  carry  out  any  function 
under  this  chapter,  for  any  fiscal  year  pursu- 
ant to  any  provision  of  law  other  than  sub- 
section (a)  of  this  section.". 
SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
June  30.  1995. 

The  PRESIDING  OFFICER.  The  Pre- 
siding Officer,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Washington, 
suggests  the  absence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

Mr.  DOLE.  Mr.  President,  let  me  just 
take  a  moment  to  indicate  that  we 
have  not  yet  given  up  on  this  side  of 
the  Capitol  on  the  balanced  budget 
amendment  to  the  Constitution. 

I  view  the  one-vote  loss  as  a  tem- 
porary setback.  I  am  very  optimistic 
about  passing  the  balanced  budget 
amendment  with  the  necessary  two- 
thirds  vote  in  this  Congress.  It  means 
either  this  year  or  next  year.  We  will 
be  making  every  effort,  not  only  on 
this  side  of  the  aisle,  but  along  with 
Senator  Simon  on  the  other  side  of  the 
aisle,  to  secure  one  additional  vote. 
That  is  all  it  takes,  one  additional 
vote.  We  can  call  it  up,  reconsider  it. 
no  debate,  and  then  vote  on  the  bal- 
anced budget  amendment;  no  debate,  67 
votes,  and  it  will  then  go  to  the  States 
for  ratification. 

I  hope  that  any  of  my  colleagues  who 
may  have  voted  the  other  way  have 
had  time  to  think  about  this  seriously. 
It  is  an  item  supported  by  80  percent  of 
the  American  people.  It  is  a  discipline 
we  need  in  the  Congress  of  the  United 
States.  My  view  is  its  time  has  come 
and,  in  my  view,  it  will  happen  this 
Congress.  And  I  hope  that  we  will  have 
even  more  than  the  67  votes  required. 

All  those  who  have  been  frightening 
and  trying  to  scare  senior  citizens,  I 
suggest  that  has  not  been  effective.  We 
have  indicated  from  the  start  that  we 
are  not  touching  Social  Security,  and 
we  will  proceed  on  that  basis  in  the 
budget  discussions.  I  guess  we  will  de- 
termine before  many  weeks  who  really 
is  serious  about  reducing  the  deficit 
and  about  getting  to  a  balanced  budg- 
et. For  all  those  who  indicated  in  their 
statements  that  we  do  not  need  a  bal- 
anced budget  amendment  to  do  that, 
we  will  have  an  opportunity  to  deter- 
mine which  one  of  those  Senators 
meant  what  they  said,  or  which  others 
were  just  sayipg  it  because  it  might  be 
something  people  like  to  hear  in  their 
States. 

But,  again,  I  ask  those  who  voted 
with  us  last  year  on  the  balanced  budg- 
et amendment  to  search  their  con- 
science, dig  out  their  old  speeches  and 
their  old  press  releases  and  their  old 
campaign  spots,  and  take  another  look 
at  the  amendment  that  lost  by  one 
vote.  It  was  identical,  with  the  excep- 
tion of  a  change  of  date  from  2001  to 
2002  and  with  the  so-called  Nunn  lan- 
guage, which  we  think  improved  the 
amendment. 

This  is  something  that  should  not  be 
given  up  easily.  We  intend  to  pursue  it. 

Again,  I  thank  my  colleagues  on  both 
sides  of  the  aisle  for  their  bipartisan  ef- 
forts to  reach  the  magic  number  of  67. 


The  Senate  continued  with  the  con- 
sideratiot  of  the  bill. 

Mr.  ROTPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fromi  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  S.  244,  the  Paperwork  Re- 
duction iVct  of  1995.  This  legislation 
was,  this  year  as  last  year,  reported 
out  unanimously  from  the  Committee 
on  Governmental  Affairs,  reflecting  the 
bipartisan  efforts  of  Senators  NUNN, 
Glenn,  and  myself. 

The  lep:islation  reaffirms  the  fun- 
damental purpose  of  the  Paperwork  Re- 
duction Act  of  1980— to  reduce  the  pa- 
perwork burden  imposed  on  the  public 
by  the  Federal  Government.  But  it 
does  much  more.  It  increases  the  scope 
of  the  act  by  50  percent  in  overturning 
the  Suprdme  Court's  decision  in  Dole  v. 
United  ateelworkers  of  America.  In 
that  case)  the  Supreme  Court  surprised 
many  of  iji6  who  had  worked  on  fashion- 
ing this  legislation  by  limiting  OMB's 
authority  to  review  Government  col- 
lections of  information  only  to  those 
instances;  where  the  paperwork  flowed 
from  a  iJfivate  party  to  the  Govern- 
ment and  thus  excluded  instances 
where  thfe  Government  requires  infor- 
mation f.0  be  provided  to  another 
party.       I ' 

By  overturning  the  Dole  case,  all  pa-     less  real, 
perwork    falls   under    the    act    and    is 
thereby  subject  to  review  by  the  Office 
of  Infornnjation  and  Regulatory  Affairs. 

Under  tljie  act.  each  agency— and  the 
act  covers  all  agencies,  even  independ- 
ent agenc  les — must  analyze  each  infor- 
mation ci^llection  for  its  need  and  its 
practical  Utility.  All  such  information 
collections,  even  those  of  independent 
agencies,!  must  be  approved  by  OIRA 
before  th^y  become  effective. 

The  legislation  also  authorizes  appro- 
priations! for  OIRA  for  5  more  years  at 
$8  millio^  each  year.  OIRA  is  not  only 
the  hub  (if  the  wheel  in  enforcing  this 
act  but  has  come  to  play  a  significant 
role  in  executing  executive  orders  on 
the  subjept  of  regulatory  review.  As  we 
work  ini  i  committee  to  draft  com- 
prehensi\J9  regulatory  reform  legisla- 
tion, it  13  clear  that  OIRA  will  have 
even  a  gijaater  role.  This  authorization 
of  greater  appropriations  is  a  very  im- 
portant pinovision. 

The  pa^rwork  burden  produced  by 
Governments  enormous  appetite  for 
information  is  an  ever  increasing  prob- 
lem. The  [fact  that  the  problem  is  grow- 
ing does'  not  mean  that  the  efforts 
under  the  Paperwork  Reduction  Act  of 
1980  hav$  not  been  worthwhile.  The 
problem  iwould  have  been  even  worse 
without  puch  efforts.  The  mechanism 
for  reducing  burdens  cannot  be  faulted 
because  iCongress  passes  more  laws 
that  geneirate  more  paperwork. 


Now,  the  legislation  before  us  recog- 
nizes that  an  information  collection 
may  be  problematic  not  only  because 
the  collection  has  no  public  utility  but 
also  because  the  collector  may  already 
have  access  to  the  information  and 
need  not  bother  our  citizenry  with  a  re- 
quest for  the  same  information.  I  ap- 
plaud the  efforts  of  GAO  to  underscore 
this  simple  truth  by  highlighting  the 
benefits  of  information  resources  man- 
agement. This  legislation  effectuates 
the  principle  that  information  re- 
sources management  and  reduction  of 
paperwork  burden  are  two  sides  of  the 
same  coin.  While  some  may  view  the 
two  aspects  as  competing  for  scarce 
OIRA  resources,  that  view  is  mistaken. 
The  two  aspects  are  inextricably 
linked. 

This  legislation  enjoys  widespread 
support  among  the  business  commu- 
nity, both  big  and  small,  as  well  as 
among  State  and  local  governments 
and  the  people,  all  who  bear  the  burden 
of  Federal  Government  paperwork  col- 
lections. They  all  will  be  pleased  to  see 
that  this  legislation  strengthens  the 
paperwork  reduction  aspects  of  the  act 
and  that,  in  particular,  it  retains  the 
direction  of  OIRA  that  it  manage  the 
paperwork  burden  on  the  public  to 
achieve  a  5-percent  annual  reduction. 

Paperwork  burdens,  like  other  regu- 
latory burdens,  are  a  hidden  tax  on  the 
American  people — a  tax  without  meas- 
ure, a  tax  unrestricted  by  budgetary  or 
constitutional  limitations,  but  a  tax  no 


Government  paperwork  collections 
are  a  burden  on  the  public.  The  legisla- 
tion indicates  an  increased  sensitivity 
to  that  fact  by  requiring  each  agency 
to  develop  a  paperwork  clearance  proc- 
ess to  review  and  solicit  public  com- 
ment on  proposed  information  collec- 
tions before  submitting  them  to  0MB 
for  review.  Public  accountability  is 
also  strengthened  through  require- 
ments for  public  disclosure  of  commu- 
nications with  0MB  regarding  informa- 
tion collections — with  protections  for 
whistleblowers  complaining  of  unau- 
thorized collections — and  for  OMB  to 
review  the  status  of  any  information 
collection  upon  public  request.  In  com- 
bination with  more  general  require- 
ments, such  as  encouraging  data  shar- 
ing between  the  Federal  Government 
and  State  and  local  and  tribal  govern- 
ments, this  legislation  strives  to  fur- 
ther the  goals  of  the  act  of  minimizing 
government  information  collection 
burdens  while  maximizing  the  utility 
of  government  information. 

With  regard  to  the  act's  over-arching 
information  resources  management — 
IRM— policies,  the  legislation  charges 
agency  heads  with  the  responsibility  to 
carry  out  agency  IRM  activities  to  im- 
prove agency  productivity,  efficiency, 
and  effectiveness.  It  makes  program  of- 
ficials responsible  and  accountable  for 
those  information  resources  supporting 
their  programs.  The  IRM  mandate  is 


strengthened  by  focusing  on  managing 
information  resources  in  order  to  im- 
prove program  performance,  including 
the  delivery  of  services  to  the  public 
and  the  reduction  of  information  col- 
lection burdens  on  the  public. 

With  the  Federal  Government  spend- 
ing approximately  $25  billion  a  year  on 
information  technology,  the  stakes  are 
too  high  not  to  press  for  the  most  effi- 
cient and  effective  management  of  in- 
formation resources.  With  such  im- 
provements in  information  resources 
management,  the  reduction  of  informa- 
tion collection  burdens  on  the  public 
and  maximizing  the  utility  of  govern- 
ment information  will  not  otherwise 
occur. 

This  legislation  is  not  the  final  word 
on  the  very  important  subject  of  infor- 
mation technology.  The  committee 
will  be  fashioning  legislation  later  this 
session  to  restructure  and  redesign  the 
Federal  Government  for  the  21st  cen- 
tury. One  essential  aspect  of  a  modem 
Federal  Government  is  the  effective 
use  of  information  technology  to  better 
accomplish  public  missions  at  lower 
costs.  We  will  be  back. 

Finally,  I  want  to  underscore  a  point 
to  which  Senators  GLENN.  NUNN,  and  I 
gave  considerable  attention.  This  legis- 
lation is  a  rewrite  of  the  1980  act.  Its 
form  is  necessitated  by  the  number  of 
technical  and  other  changes  made.  This 
form  is  in  no  way  intended  to  start  a 
new  legislative  history  with  the  1995 
act.  Rather,  this  legislation  is  only  a 
pro  tanto  modification  intended  to 
carry  on  the  legislative  history  of  the 
1980  act.  The  report,  at  page  3,  makes 
this  very  same  point.  This  is  an  impor- 
tant point.  It  should  be  noted  by  any- 
one interested  in  the  legislative  his- 
tory that  guides  the  interpretation  of 
the  Paperwork  Reduction  Act. 

In  closing,  I  wish  to  commend  my 
colleagues.  Senator  Glenn  and  Senator 
NUNN,  for  their  cooperation  and  pa- 
tience in  fashioning  legislation  on  a 
very,  very  complex  subject.  This  legis- 
lation, in  my  opinion,  merits  the  full 
support  of  every  Member. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  today,  the 
Senate  turns  to  consideration  of  S.  244, 
the  Paperwork  Reduction  Act  of  1995. 
As  the  Senator  from  Delaware,  my 
good  friend.  Senator  Roth,  has  already 
explained,  this  bill  reauthorizes  appro- 
priations for  the  Office  of  Information 
and  Regulatory  Affairs  [OIRA]  and  it 
strengthens  the  Paperwork  Reduction 
Act  of  1980.  This  represents  years  of 
hard  work  which  began  in  the  100th 
Congress. 

S.  244  is  substantially  identical  to  S. 
560.  the  Paperwork  Reduction  Act  of 
1994,  which  was  approved  by  the  Sen- 
ate, not  once  but  twice  in  the  closing 
days  of  the  last  Congress.  It  passed  the 
Senate  by  unanimous  voice  vote  on  Oc- 
tober 6,    1994.    the   following   day,    the 
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text  of  S.  560  was  attached  to  a  House- 
passed  measure,  H.R.  2561.  and  returned 
to  the  House.  Unfortunately,  it  was  not 
cleared  for  action  before  the  adjourn- 
ment of  the  103d  Congress.  The  House 
of  Representatives  did  not  act  on  it. 

Like  S.  560  in  the  last  Congress,  S. 
244  enjoys  strong  bipartisan  support. 
Chairman  RoTH  and  Senator  Glenn  are 
both  original  cosponsors.  Both  have 
worked  long  and  hard  on  this  needed 
legislation  to  strengthen  the  Paper- 
work Reduction  Act  of  1980  and  to  re- 
authorize appropriations  for  OIRA.  The 
crafting  of  a  consensus  bill  in  the  last 
Congress  was  made  possible  by  the 
skill  and  leadership  of  my  friend  from 
Ohio,  Mr.  Glenn,  and  my  friend  from 
Delaware,  Mr.  Roth. 

Leading  cosponsors  of  S.  244  also  in- 
clude the  new  chairman  of  the  Com- 
mittee on  Small  Business,  Senator  Kit 
Bond,  and  the  committee's  ranking 
Democratic  member.  Senator  Bump- 
ers. Former  Chairman  Bumpers  and 
successive  ranking  Republican  mem- 
bers of  the  Committee  on  Small  Busi- 
ness, including  Senators  Boschwitz, 
Kasten,  and  Pressler,  have  been  origi- 
nal cosponsors  of  the  predecessor  legis- 
lation in  the  101st  and  102d  Congress. 
The  Committee  on  Small  Business,  of 
which  I  am  a  member  as  well  as  the 
Governmental  Affairs  Committee,  has 
played  a  crucial  supporting  role  in  sus- 
taining the  effort  to  enact  legislation 
to  strengthen  the  1980  act.  Such  sup- 
port is  not  surprising  since  relief  from 
paperwork  and  regulatory  burdens  is 
vital  to  the  small  business  community. 
It  has  become  a  focus  of  activity  for 
the  Committee  on  Small  Business,  the 
Committee  on  Governmental  Affairs, 
and  several  other  committees  in  the 
Senate  as  well  as  their  counterparts  in 
the  House  of  Representatives. 

This  year  we  are  being  joined  by  col- 
leagues from  both  sides  of  the  aisle, 
many  of  whom  are  present  or  former 
members  of  the  Committee  on  Small 
Business  as  well  as  the  Committee  on 
Governmental  Affairs.  When  intro- 
duced, S.  244  had  21  bipartisan  cospon- 
sors. My  friend  from  Mississippi,  Mr. 
LOTT,  as  inadvertently  omitted  from 
the  list.  He  should  have  been  on  the 
list  when  it  was  originally  introduced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  LoTT  be  added  to  list 
of  original  cosponsors  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Further,  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  additional 
cosponsors— Senator  Stevens,  Senator 
Akaka.  Senator  Grassley,  Senator 
Thomas,  Senator  Cohen,  Senator 
Thompson,  Senator  Rockefeller,  and 
Senator  D'AMATO. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  In  this  Congress,  the 
House  of  Representatives  is  decidedly 
more  receptive   to   this  legislation.   A 


modified  version  of  S.  560  was  included 
in  H.R.  9,  the  Job  Creation  and  Wage 
Enhancement  Act  of  1995,  which  in- 
cludes many  of  the  regulatory  and  pa- 
perwork relief  provisions  of  the  Repub- 
lican Contract  With  America.  Rep- 
resentatives Bill  Clinger,  the  new 
chairman  of  the  House  Committee  on 
Government  Reform  and  Oversight,  the 
new  name  for  the  Committee  on  Gov- 
ernment Operations,  was  the  principal 
Republican  cosponsor  to  H.R.  2995,  the 
House  companion  to  S.  560  in  the  last 
Congress.  So  he  has  been  working  on 
this  a  long  time.  In  this  Congress,  he 
introduced  H.R.  830,  the  Paperwork  Re- 
duction Act  of  1995,  with  Representa- 
tives NOR.M  SisisKY  as  the  principal 
Democratic  cosponsor. 

I  might  add  Representative  SislSKY 
has  worked  on  this  legislation  for  sev- 
eral years  with  me,  including  trying 
last  year  to  get  this  legislation 
through  the  House  in  the  last  couple  of 
weeks  of  the  session.  On  February  22, 
the  House  passed  H.R.  830  by  a  rollcall 
vote  of  418-0. 

Like  the  reported  version  of  S.  560  in 
the  last  Congress,  S.  244  has  the  sup- 
port of  the  Clinton  administration. 
During  testimony  before  the  House 
Small  Business  Committee  on  Friday, 
January  27,  Sally  Katzen,  Adminis- 
trator of  the  Office  of  Information  and 
Regulatory  Affairs,  stated  the  adminis- 
tration's support  for  S.  244. 

The  Paperwork  Reduction  Act  of  1995 
enjoys  strong  support  from  the  busi- 
ness community,  especially  the  small 
business  committee.  It  has  the  support 
of  a  broad  Paperwork  Reduction  Act 
coalition,  representing  virtually  every 
segment  of  the  business  community. 
Participating  in  the  coalition  are  the 
major  national  small  business  associa- 
tions— the  National  Federation  of  Inde- 
pendent Business  [NFIB],  the  Small 
Business  Legislative  Council  [SBLC], 
and  National  Small  Business  United 
[NSBU],  as  well  as  the  many  special- 
ized national  small  business  associa- 
tion, like  the  American  Subcontractors 
Association,  that  comprise  the  mem- 
bership of  SBLC  or  NSBU.  Other  parT 
ticipants  represent  manufacturers, 
aerospace  and  electronics  firms,  con- 
struction firms,  providers  of  profes- 
sional and  technical  services,  retailers 
of  various  products  and  services,  and 
the  wholesalers  and  distributors  who 
support  them. 

Leadership  for  the  coalition  is  being 
provided  by  the  Council  on  Regulatory 
and  Information  Management,  known 
as  C-RIM  and  by  the  U.S  Chamber  of 
Commerce.  C-RIM  is  the  new  name  for 
the  Business  Council  on  the  Reduction 
of  Paperwork,  which  has  dedicated  it- 
self to  paperwork  reduction  and  regu- 
latory reform  issues  for  more  than  a 
half  century.  While  he  was  C-RIM's  ex- 
ecutive director.  Bob  Coakley  worked 
tirelessly  on  advancing  this  legislation. 
Bob  came  to  C-RIM  after  many  years 
of  service  to  the  Committee  on  Govern- 


mental Affairs,  especially  for  our 
former  colleague,  Lawton  Chiles,  the 
father  of  the  Paperwork  Reduction  Act 
of  1980,  when  he  was  in  the  Senate.  Of 
course  he  is  now  Governor  of  Florida. 

The  coalition  also  includes  a  number 
of  professional  associations  and  public 
interest  groups  that  support  strength- 
ening the  Paperwork  Reduction  Act  of 
1980.  These  include  the  Association  of 
Records  Managers  and  Administrators 
[ARMA]  and  Citizens  for  a  Sound  Econ- 
omy [CSE],  to  name  but  two  very  ac- 
tive coalition  members. 

Given  the  regulatory  and  paperwork 
burdens  faced  by  State  and  local  gov- 
ernments, legislation  to  strengthen  the 
Paperwork  Reduction  Act  is  high  on 
the  agenda  of  the  associations  rep- 
resenting elected  officials.  As  Governor 
of  Florida,  Lawton  Chiles,  has  worked 
hard  on  this  issue  within  the  National 
Governors  Association.  During  its  1994 
annual  meeting,  the  National  Gov- 
ernors Association  adopted  a  resolu- 
tion in  support  of  legislation  to 
strengthen  the  Paperwork  Reduction 
Act  of  1980. 

The  principal  purpose  of  the  Paper- 
work Reduction  Act  of  1995  is  to  reaf- 
firm and  provide  additional  tools  by 
which  to  attain  the  fundamental  objec- 
tive of  the  Paperwork  Reduction  Act  of 
1980— to  minimize  the  Federal  paper- 
work burdens  imposed  on  individuals, 
businesses,  especially  small  businesses, 
educational  and  nonprofit  institutions, 
and  State  and  local  governments. 

The  Paperwork  Reduction  Act  of  1995 
provides  a  5-year  reauthorization  of  ap- 
propriations for  the  Office  of  Informa- 
tion and  Regulatory  Affairs  [OIRA]. 
Created  by  the  1980  act,  OIRA  serves  as 
the  focal  point  at  0MB  for  the  Act'  im- 
plementation. OIRA  is  also  the  focal 
point  for  the  regulatory  review  process, 
which  is  exercised  under  an  Executive 
order.  As  the  Congress  undertakes  its 
fundamental  changes  to  the  Govern- 
ment processes  for  the  formulation  of 
regulations,  OIRA's  role  and  its  broad 
authorities  under  the  Paperwork  Re- 
duction Act  will  be  become  even  more 
obvious. 

I  would  like  to  highlight  just  a  few  of 
the  provisions  of  the  bill.  It  reempha- 
sizes  the  fundamental  responsibilities 
of  each  Federal  agency  to  minimize 
new  paperwork  burdens  by  thoroughly 
reviewing  each  proposed  collection  of 
information  for  need  and  practical  util- 
ity, the  act's  fundamental  standards — 
need  and  practical  utility.  The  bill 
makes  explicit  the  responsibility  of 
each  Federal  agency  to  conduct  this  re- 
view itself,  before  submitting  the  pro- 
posed collection  of  information  for 
public  comment  and  clearance  by  OIRA 
in  the  Office  of  Management  and  Budg- 
et. 

The  bill  before  us  reflects  the  provi- 
sions of  S.  560  that  further  enhance 
public  participation  in  the  review  of 
paperwork  burdens,  when  they  are  first 
being  proposed  or  when  an  agency  is 


seeking  to  obtain  approval  to  continue 
to  use  an:  existing  paperwork  require- 
ment. Strengthening  public  participa- 
tion is  at  the  core  of  the  1980  act  and  is 
strengthened  even  further  in  this  act. 

The  Paperwork  Reduction  Act  of  1995 
maintains  the  1980  act's  Government- 
wide  5-peroent  goal  for  the  reduction  of 
paperwork  burdens  on  the  public. 
Given  pagt  experience,  some  question 
the  effectiveness  of  such  goals  in  pro- 
ducing neit  reductions  in  Government- 
wide  paperwork  burdens.  The  Coalition 
believe  that  the  bill  should  reflect  indi- 
vidual agency  goals  as  well.  If  seriously 
implemented,  the  proponents  argue 
that  such,  agency  goals  can  become  an 
effective  restraint  on  the  cumulative 
growth  oif  Government-sponsored  pa- 
perwork burdens.  Although  this  provi- 
sion is  not  in  the  bill  before  the  com- 
mittee today,  I  am  hopeful  that  it  will 
be  strengthened  in  this  manner  before 
becoming  law. 

The  bill  includes  amendments  to  the 
1980  act  which  further  empower  mem- 
bers of  the  public  to  help  police  Fed- 
eral agen<;y  compliance  with  the  act.  I 
would  lik^  to  describe  two  of  these  pro- 
visions. 

One  proinsion  would  enable  a  member 
of  the  pulilic  to  obtain  a  written  deter- 
mination ft-om  the  OIRA  Administrator 
regarding  whether  a  federally  spon- 
sored paperwork  requirement  is  in 
compliancfe  with  the  act.  If  the  agency 
paperwork  requirement  is  found  to  be 
noncomplfiant,  the  Administrator  is 
charged  With  taking  appropriate  reme- 
dial action.  This  provision  is  based 
upon  a  similar  process  added  to  the  Of- 
fice of  Federal  Procurement  Policy  Act 
in  1988.      : 

The  second  provision  encourages 
members  of  the  public  to  identify  pa- 
perwork requirements  that  have  not 
been  subrtiitted  for  review  and  approval 
pursuant  *t»  the  act's  requirements.  Al- 
though the  act's  public  protection  pro- 
visions explicitly  shield  the  public 
from  thei  imposition  of  any  formal 
agency  penalty  for  failing  to  comply 
with  sucli  an  unapproved,  or  bootleg, 
paperwork  requirement,  individuals 
often  feell  compelled  to  comply.  This  is 
especialljj  true  when  the  individual  has 
an  ongoing  relationship  with  the  agen- 
cy and  that  relationship  accords  the 
agency  substantial  discretion  that 
could  be  iused  to  redefine  their  future 
dealings.  In  other  words,  leverage. 
Under  S.  244,  a  member  of  the  public 
can  blow  the  whistle  on  such  a  bootleg 
paperwork  requirement  and  be  ac- 
corded the  protection  of  anonymity. 

Next,  I  would  like  to  emphasize  that 
the  Paperwork  Reduction  Act  of  1995 
clarifies  the  1980  act  to  make  explicit 
that  it  applies  to  Government-spon- 
sored thijxi-party  paperwork  burdens. 
These  are  recordkeeping,  disclosure,  or 
other  paperwork  burdens  that  one  pri- 
vate party  imposes  on  another  private 
party  at  the  direction  of  a  Federal 
agency.    In    1990,    the    U.S.    Supreme 


Court  decided  that  such  Government- 
sponsored  third-party  paperwork  bur- 
dens were  not  subject  to  the  Paperwork 
Reduction  Act. 

That  was  contrary  to  the  authors' 
original  intent  as  has  been  often  stated 
by  the  Governor  of  Florida,  then-Sen- 
ator Lawton  Chiles. 

The  Court's  decision  in  Dole  versus 
United  Steelworkers  of  America  cre- 
ated a  potentially  vast  loophole.  The 
public  could  be  denied  the  act's  protec- 
tions on  the  basis  of  the  manner  in 
which  a  Federal  agency  chose  to  im- 
pose a  paperwork  burden,  indirectly 
rather  than  directly.  It  is  worthy  of 
note  that  Lawton  Chiles  went  to  the 
trouble  and  expense  of  filing  an  amicus 
brief  to  the  Supreme  Court  arguing 
that  no  such  exemption  for  third-party 
paperwork  burdens  was  intended.  Given 
the  plain  works  of  the  statute,  the 
Court  decided  otherwise.  The  bill 
makes  explicit  the  act's  coverage  of  all 
Government-sponsored  paperwork  bur- 
dens. Once  this  bill  is  enacted,  we  can 
feel  confident  that  this  major  loophole 
will  be  closed.  But  given  more  than  a 
decade  of  experience  under  the  act,  it  is 
prudent  to  remain  vigilant  to  addi- 
tional efforts  to  restrict  the  act's  reach 
and  public  protections. 

The  smart  use  of  information  by  the 
Government,  and  its  potential  to  mini- 
mize the  burdens  placed  on  the  public, 
is  a  core  concept  of  the  1980  act.  The 
information  resources  management 
[IRM]  provisions  of  the  Paperwork  Re- 
duction Act  of  1995  build  upon  the  foun- 
dation laid  more  than  a  decade  ago  by 
our  former  colleague  from  Florida. 
These  provisions  of  S.  244  are  the  major 
contribution  of  my  friend  from  Ohio, 
who  has  emphasized  the  potential  of 
improved  IRM  policies  to  make  Gov- 
ernment more  effective  in  serving  the 
Public. 

Mr.  President,  I  would  like  to  recog- 
nize the  contributions  of  several  staff 
members.  First,  David  Plocher,  counsel 
for  Senator  Glenn,  who  along  with 
Tony  Coe,  an  associate  counsel  in  the 
Office  of  Senate  Legislative  Counsel, 
did  much  of  the  drafting.  Next,  I  would 
like  to  recognize  Frank  Polk,  the  com- 
mittee's Republican  staff  director,  who 
assisted  Senator  Roth  over  the  many 
years  of  effort  that  have  gotten  us  to 
this  point,  and  also  on  my  staff  Rocky 
Rief  and  Matthew  Sikes,  who  have  been 
diligent  in  working  on  this  legislation; 
and,  finally,  certainly  not  least  and 
probably  more  than  any  other  individ- 
ual person.  Bill  Montalto,  who  has  pro- 
vided assistance  to  me  as  well  as  Chair- 
man Bumpers  and  the  ranking  Repub- 
lican members  of  the  Small  Business 
Committee.  In  this  and  many  other  ef- 
forts Bill  has  served  well  many  Mem- 
bers of  the  Senate,  the  Committee  on 
Small  Business,  and  indeed  the  entire 
small  business  community.  For  13 
years.  Bill  Montalto  has  served  the 
Small  Business  Committee.  Six  years 
prior  to  that  he  was  in  the  service  of 


the  U.S.  Army.  He  was  there  a  lawyer 
and  counsel  and  a  logistics  specialist. 

I  have  had  an  opportunity  to  work 
with  this  remarkable  public  servant  for 
all  of  those  13  years  as  he  served  the 
Small  Business  Committee.  We  have 
worked  on  a  number  of  legislative  ini- 
tiatives, such  as  the  mentor-protege 
program  which  is  now  functioning.  On 
the  Federal  Acquisition  Streamlining 
Act,  Bill  brought  his  expertise  in  the 
small  business  arena  to  bear  in  that 
legislation  which  was  passed  by  the 
Armed  Services  Committee  and  the 
Governmental  Affairs  Committee,  and 
helped  initiate  and  further  small  busi- 
ness development  centers  that  are  op- 
erating all  over  the  country.  Bill  was 
invaluable  in  his  creation  of  the  con- 
cept of  developing  that  legislation.  The 
SB  A  504  program,  no  one  knows  more 
about  that  program  than  Bill,  and  the 
SBA  Preferred  Surety  Bond  Program 
and  numerous  others  which  have 
helped  our  small  business  community. 

Bill  will  be  leaving  the  Small  Busi- 
ness Committee  on  the  Senate  side, 
and  my  understanding  is  that  he  will 
be  going  to  a  key  position  on  the  Small 
Business  Committee  on  the  House  side. 
So  we  will  continue,  hopefully,  to  bene- 
fit from  his  advice  and  his  expertise 
and  his  dedication  in  all  of  these  areas. 

So  to  Bill  Montalto  I  owe  a  special 
debt  of  gratitude  today,  and  I  am  sure 
Senator  Bumpers,  who  was  chairman 
of  the  Small  Business  Committee,  now 
ranking  Democrat,  and  others  who 
have  worked  with  him  would  echo  my 
sentiments  expressed  here  today.  I  am 
sure  Senator  Bond  and  others  who  have 
worked  on  this  legislation,  also,  would 
certainly  know  that  Bill  has  done  a 
wonderful  job  here. 

Mr.  President,  with  those  comments, 
I  urge  my  colleagues  to  pass  this  legis- 
lation. I  hope  we  can  pass  it  today  or 
certainly  tomorrow.  And  I  hope  that 
we  will  be  able  to  have  a  meeting  of  the 
minds  with  the  House  and  send  this  bill 
to  the  President.  It  is  long  overdue.  I 
think  it  will  help  begin  to  alleviate 
some  of  the  crushing  burden  of  paper- 
work for  so  much  of  our  business  com- 
munity. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  in  support  of 
the  Paperwork  Reduction  Act  of  1995, 
S.  244.  As  an  original  cosponsor,  I  see 
this  legislation  playing  a  critical  role 
in  the  broader  initiative  to  minimize 
Government  regulatory  and  paperwork 
burdens  imposed  at  the  Federal  level. 

I  want  to  say  a  very  special  thanks  to 
Chairman  Roth  for  moving  this  bill 
through  his  committee.  We  have  given 
his  committee  the  great  blessing  of 
about  two-thirds  of  the  urgent  legisla- 
tion to  be  brought  before  the  Senate. 
We  thank  him  for  moving  this  bill  for- 
ward. 
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In  addition,  a  very  special  thanks  to 
the  Senator  from  Georgia  [Mr.  NUNN] 
who  has  long  been  a  champion  of  paper- 
work reduction  who  has  worked  long 
and  hard.  With  his  leadership  we  passed 
this  several  times  in  the  Senate.  As  he 
indicated  in  his  opening  remarks,  it 
now  looks  like  we  have  a  receptive  ma- 
jority in  the  House.  I  am  hopeful  that 
the  good  work  that  those  two  friends, 
as  well  as  the  distinguished  Senator 
from  Ohio,  Senator  Glenn,  have  put  in. 
along  with  Senator  Bumpers,  my  pred- 
ecessor, will  bear  fruit. 

Small  ousinesses  are  especially  hard 
hit  by  excessive  regulatory  and  papers 
work  burdens  imposed  by  the  Federal 
bureaucracy.  Each  time  I  return  home 
to  my  State  of  Missouri,  small  business 
owners  come  up  to  me  and  say  how  the 
unnecessary  burdens  of  Federal  regula- 
tions are  really  crushing  them.  The 
Federal  requirements  too  often  force 
these  hard-working  men  and  women 
and  small  business  owners  to  divert 
time,  energy,  and  their  resources  away 
from  productive  activities,  reducing 
the  competitiveness  of  the  business  and 
impeding  their  growth. 

As  chairman  of  the  Small  Business 
Committee.  I  have  had  the  opportunity 
to  hear  a  lot  from  people  around  the 
country  in  the  last  few  months.  They 
are  the  ones  who  seem  to  be  crying 
"enough"  during  last  Novembers  elec- 
tion. They  have  told  us  they  are  fed  up 
with  Government  that  is  inefficient 
and  wasteful.  They  want  that  to 
change.  They  are  unhappy  with  the 
Governments  failure  to  meet  their  ex- 
pectations in  carrying  out  its  respon- 
sibility. 

People  want  Government  to  work 
well.  Basic  governmental  functions  to 
insure  we  have  clean  water  to  drink, 
safe  medicines  to  take,  and  safe  food  to 
eat  are  sought  by  all  Americans.  But 
they  look  at  our  Government  today 
and  see  an  institution  that  must  be 
brought  under  control. 

And  it  is  not  hard  to  understand 
their  frustration.  The  paperwork  bur- 
den imposed  on  Americans  in  1993  to- 
taled 6.6  billion  hours.  Small  busi- 
nesses alone  spend  1  billion  hours  sim- 
ply filling  out  Government  paperwork 
at  an  annual  cost  of  $100  billion.  Fur- 
thermore. Government  regulation  costs 
individuals  and  businesses  more  than 
$500  billion  annually  or  about  $5,000  per 
family.  Just  imagine  the  potential  ben- 
efit to  our  economy  if  some  of  this  val- 
uable time  could  have  been  spent  on 
product  development  or  sales. 

First,  let  me  assure  my  colleagues 
that  the  Paperwork  Reduction  Act  of 
1995  will  not  impose  new  regulatory 
burdens  on  individuals  and  businesses. 
Under  the  Paperwork  Reduction  Act. 
we  expect  more  from  the  agencies,  not 
from  the  public.  Whenever  an  agency 
imposes  a  paperwork  requirement,  it 
must  estimate  the  total  amount  of 
time  needed  to  fulfill  the  requirement. 
The  burden  is  not  merely  how  long  it 


takes  to  complete  the  Government 
form,  report  or  survey.  A  greater  bur- 
den is  likely  to  be  the  time  necessary 
to  understand  the  requirement,  iden- 
tify the  information  needed  to  respond, 
compile  the  data,  and  then  submit  it  in 
the  required  format.  It  is  likely  the 
Government  format  is  vastly  different 
from  how  the  small  business  owner 
maintains  the  data. 

The  Council  on  Regulation  and  Infor- 
mation Management  [C-RIM],  a  group 
which  has  sought  since  1942  to  rational- 
ize and  minimize  the  Federal  regu- 
latory and  paperwork  reduction  proc- 
esses, believes  that  Federal  agencies 
underestimate  the  total  time  burden 
imposed  by  their  paperwork  by  nearly 
one-third.  C-RIM  believes  the  actual 
burden  is  closer  to  10  billion  hours,  not 
the  6.6  billion  claimed  by  Federal  agen- 
cies. If  you  estimate  compliance  cost 
at  $50  per  hour,  the  annual  cost  of  fed- 
erally imposed  paperwork  burdens  to- 
tals $500  billion. 

As  a  nation,  we  cannot  afford  to  con- 
tinue to  heap  new  paperwork  and  regu- 
latory burdens  on  individuals  and  busi- 
nesses. While  recognizing  that  the 
total  Federal  paperwork  burden  has 
continued  to  grow,  the  Paperwork  Re- 
duction Act  of  1980  has  brought  some 
successes.  First,  the  1980  act  assures 
that  the  public  will  have  an  oppor- 
tunity to  comment  upon  proposed  Fed- 
eral paperwork  burdens  and  to  suggest 
ways  to  collect  necessary  information 
in  a  less  burdensome  way.  The  Paper- 
work Reduction  Act  of  1995  strengthens 
participation  by  the  public.  Small  busi- 
nesses will  have  an  opportunity  earlier 
in  the  process  to  shed  light  on  the 
practical  business  reality  on  a  proposed 
paperwork  requirement.  In  this  bill,  we 
are  giving  them  opportunities  to  point 
out  when  nearly  identical  information 
is  being  collected  by  another  Federal 
agency.  In  addition,  small  businesses 
will  be  able  to  comment  on  the  timing 
of  the  submission  of  the  data  as  well  as 
the  format. 

Recently,  the  House  of  Representa- 
tives passed  its  version  of  the  Paper- 
work Reduction  Act  of  1995.  It  is  very 
appropriate  that  we  in  the  Senate  act 
on  this  important  legislation  today. 
This  act  is  part  of  a  broad  down  pay- 
ment on  the  regulatory  relief  program 
we  must  pass  if  we  expect  Americans  to 
maintain  trust  and  respect  in  their 
Government. 

Another  bill  I  hope  we  will  consider 
soon  is  S.  350.  the  Regulatory  Flexibil- 
ity Amendments  Act  of  1995.  Earlier 
this  year.  I  introduced  this  bill  to  re- 
move the  prohibition  against  judicial 
review  of  agency  compliance  with  the 
Regulatory  Flexibility  Act.  The  pur- 
pose of  the  Reg  Flex  Act  is  very  simple. 
It  rejects  the  notion  that  one  size  fits 
all  under  Government  regulations. 
Under  this  act.  Federal  regulators 
must  take  into  account  the  needs  of 
small  business  in  drafting  new  regula- 
tions. 


The  SBA  Chief  Counsel  for  Advocacy 
is  charged  with  monitoring  Federal 
agency  compliance  with  the  Reg  Flex 
Act.  Unfortunately,  too  often  regu- 
lators in  some  Federal  agencies  give 
mere  lipservice  to  the  Reg  Flex  Act  re- 
quirements, because  the  Reg  Flex  Act 
specifically  prohibits  judicial  enforce- 
ment of  the  law's  requirements.  As  a 
result,  too  many  Federal  regulators 
have  ignored  their  responsibilities 
under  the  act,  even  when  the  Chief 
Counsel  for  Advocacy  notifies  the  agen- 
cies of  their  failure  to  comply. 

My  bill  is  intended  to  encourage  Fed- 
eral agencies  to  comply  with  their  reg 
nex  obligations  by  permitting  small 
businesses  to  go  into  Federal  court  to 
enforce  compliance  by  an  agency.  The 
judge  also  will  have  the  freedom  to 
stay  implementation  of  a  regulation 
until  the  agency  comes  into  compli- 
ance. On  March  8,  I  will  chair  a  hearing 
before  the  Senate  Committee  on  Small 
Business  to  receive  testimony  from 
public  and  private  witnesses  on  how  to 
implement  better  the  Reg  Flex  Act.  It 
is  my  intention  to  review  other  admin- 
istrative remedies  to  enforce  the  Reg 
Flex  Act  so  new  regulations  are  writ- 
ten correctly  in  the  first  place,  so  the 
need  to  challenge  agencies  in  Federal 
court  might  be  minimized. 

Mr.  President,  when  I  first  elected  to 
the  U.S.  Senate,  I  did  not  realize  so 
much  of  my  time  would  be  devoted  to 
getting  the  Government  off  the  backs 
of  individuals  and  small  businesses.  As 
the  co-chair  of  the  Senate  Regulatory 
Relief  Task  Force,  we  have  targeted  for 
reform  the  10  worst  regulatory  bur- 
dens. This  move  will  help  small  busi- 
nesses, who  are  the  hardest  hit  by 
many  of  these  burdensome  regulations. 
We  need  to  reinforce  the  notion  that 
our  Government  should  be  a  friend  of 
small  business.  Government  should  not 
be  an  enemy  of  growth  and  new  jobs. 
Unfortunately,  today  we  find  a  regu- 
latory environment  that  creates  too 
many  roadblocks  that  impede  the 
growth  of  small  business. 

The  Paperwork  Reduction  Act  of  1995 
is  an  important  step  toward  bringing 
our  Government  under  control.  For  our 
Government  to  demand  paperwork  re- 
quiring 10  billion  hours  per  year  to  fill 
out  is  a  sign  that  much  work  needs  to 
be  done  to  reach  this  goal.  This  bill 
will  help  move  us  in  the  right  direc- 
tion, and  I  urge  to  support  its  passage. 

Mr.  DOLE.  Mr.  President,  today  we 
begin  consideration  of  S.  244,  the  Pa- 
perwork Reduction  Act  of  1995.  This  is 
a  badly  needed  piece  of  legislation,  and 
enjoys  broad  bipartisan  support.  Amer- 
icans are  drowning  in  paperwork  and 
need  relief  now. 

This  legislation  is  an  important  part 
of  our  package  of  reforms  to  downsize 
Government;  to  get  the  Government  off 
the  backs  of  the  American  people.  To- 
gether with  regulatory  reform  and  un- 
funded mandates  legislation,  paper- 
work reduction  is  an  important  step 


forward  toward  improving  the  lives  of 
ordinary  Americans  by  injecting  some 
common  sense  into  the  requirements  of 
the  Federal  Government  on  our  citi- 
zens. 

The  Paperwork  Reduction  Act  of  1995 
strengthens  the  Paperwork  Reduction 
Act  of  1980  by  setting  a  goal  of  reduc- 
ing the  paperwork  burdens  imposed  by 
the  Federal  Government  by  5  percent; 
clarifying  that  the  act  will  apply  to  all 
Government-sponsored  collections  of 
information;  and  strengthening  and 
improving  both  information  tech- 
nology management  and  information 
dissemination.  These  are  reforms  and 
improvements  that  are  long  overdue. 

Mr.  President,  I  have  had  many  peo- 
ple, particularly  those  with  small  busi- 
nesses, tell  me  that  they  would  be  will- 
ing to  forgo  some  aspects  of  a  Federal 
program  that  might  benefit  them  if 
only  they  could  be  protected  from  un- 
necessary paperwork  as  well.  As  it  is, 
the  burdens  involved  are  nothing  more 
than  a  ta«:  a  tax  on  our  productivity. 
This  costs  America  jobs.  It  deters  those 
who  would  otherwise  open  businesses 
from  doing  so;  and  it  is  often  the  dif- 
ference between  a  successful  and  a  fail- 
ing business. 

The  American  people  spoke  clearly  in 
last  November's  elections:  "rein  in  big 
government."  They  want  and  deserve  a 
smaller  and  more  responsive  Govern- 
ment. They  also  want  and  deserve  a 
system  of  Government  that  respects 
the  intentions  of  the  Founding  Fathers 
as  renected  in  the  10th  amendment  to 
the  Constitution:  Those  powers  not  del- 
egated to  the  Federal  Government  are 
reserved  to  the  people  and  to  the 
States 

The  loih  amendment  is  not  merely 
an  abstract  point  of  political  philoso- 
phy—it reflects  the  voice  of  experience 
by  those  who  understood  that  Govern- 
ment works  best  when  it  governs  least 
and  when  decisions  are  made  at  the 
level  closest  to  the  people.  Decisions 
about  what  to  require  in  the  way  of 
forms,  jiUstifications,  documentation 
and  recordkeeping  made  in  Washing- 
ton, DC,  often  lack  this  sense  of  the 
practical  limits  on  Government.  Thus, 
what  may  seem  perfectly  reasonable  to 
a  bureaucrat  in  Washington,  DC— who 
only  deals  with  his  or  her  specific  pro- 
gram—is experienced  by  many  Ameri- 
cans as  an  exercise  in  frustration,  and 
often  of  harassment.  When  you  mul- 
tiply that  one  bureaucrat  by  the  lit- 
erally thousands  of  programs  that 
seem  reasonable  in  a  vacuum,  it  does 
not  take  long  to  see  that  we  have  the 
recipe  for  disaster. 

Mr.  President,  when  everyone  is  in 
charge,  no  one  is  in  charge.  Thus,  we 
cannot  absolve  ourselves  of  the  burdens 
caused  by  the  executive  branch  that  is, 
after  all,  attempting  to  carry  our  what 
it  believes  to  the  dictates  of  Congress. 
Congress  has  an  important  role — in- 
deed, an  obligation— to  exercise  the 
kind  of  oversight  that  reins  in  the  ex- 


cesses of  Government.  S.  244  is  an  im- 
portant step  forward,  and  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  GLENN.  Mr.  President,  I  am  very 
happy  that  we  are  today  one  important 
step  closer  to  reauthorization  of  the 
Paperwork  Reduction  Act.  This  law  is 
essential  to  reducing  the  burdens  of 
Government  paperwork  on  the  Amer- 
ican people.  The  law  is  also  key  to  im- 
proving the  management  of  Federal 
Government  information  systems— this 
is  essential  because  the  Federal  Gov- 
ernment is  now  spending  $25  billion  a 
year  on  information  technology. 

The  bill  we  bring  to  the  floor  today  is 
the  product  of  several  years  of  biparti- 
san effort.  In  fact,  this  bill  is  virtually 
identical  to  the  bill  passed  by  unani- 
mous consent  in  October  1994.  This 
year,  I  hope  we  can  quickly  go  all  the 
way  and  get  the  bill  signed  into  law. 

Our  bill  makes  important  improve- 
ments to  the  1980  Paperwork  Reduction 
Act.  It  strengthens  the  paperwork 
clearance  process  and  information  re- 
sources management — both  in  OMB  and 
the  agencies: 
We  reauthorize  the  act  for  5  years; 
We  overturn  the  Dole  versus  United 
Steelworkers  Supreme  Court  decision, 
so  that  information  disclosure  require- 
ments are  covered  by  the  OMB  paper- 
work clearance  process; 

We  require  agencies  to  evaluate  pa- 
perwork proposals  and  solicit  public 
comment  on  them  before  the  proposals 
go  to  OMB  for  review; 

We  create  additional  opportunities 
for  the  public  to  participate  in  paper- 
work clearance  and  other  information 
management  decisions; 

We  strengthen  agency  and  OMB  in- 
formation resources  management 
[IRM]  requirements; 

We  establish  information  dissemina- 
tion standards  and  require  the  develop- 
ment of  a  Government  Information  Lo- 
cator Service  [GILS]  to  ensure  im- 
proved public  access  to  Government  in- 
formation, especially  that  maintained 
in  electronic  format;  and 

We  make  other  improvements  in  the 
areas  of  Government  statistics,  records 
management,  computer  security,  and 
the  management  of  information  tech- 
nology. 

These  are  important  reforms  and  im- 
provements to  the  act.  We  should  act 
on  this  legislation  quickly. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  letters  of  sup- 
port from  the  Paperwork  Reduction 
Act  Coalition  and  individual  member 
organizations  may  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Paperwork  reduction 

ACT  Coalition, 

March.  2,  1995. 
Hon.  Sa.m  Nunn. 

U.S.  Senate.  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Nunn:  The  organizations 
confiprising   the  steering  committee  of  the 


Paperwork  Reduction  Act  Coalition  wish  to 
express  our  strong  and  enthusiastic  support 
for  S.  244.  the  •Paperwork  Reduction  Act  of 
1995." 

As  you  know,  we  have  been  steadfastly 
working  for  enactment  of  this  legislation 
since  1989.  This  commitment  stems  from  our 
belief  that  S.  244  will  significantly  strength- 
en the  ability  of  the  federal  government  to 
reduce  the  regulatory  paperwork  burden 
upon  the  private  sector  and  the  American 
public.  Time  and  again  it  has  been  dem- 
onstrated that  unnecessary  regulatory  costs 
hinder  economic  growth  and  retard  job  cre- 
ation and  retention.  With  as  much  as  nine 
percent  of  the  gross  domestic  product  in- 
volved in  meeting  the  federal  government's 
information  needs,  it  is  imperative  that  a 
strengthened  Paperwork  Reduction  Act  be 
aggressively  used  to  improve  productivity, 
eliminate  waste,  and  reduce  the  burdens 
upon  businesses  and  taxpayers. 

To  illustrate  the  breadth  of  support  for 
this  legislation,  we  have  attached  a  partial 
list  of  the  members  of  the  Paperwork  Reduc- 
tion Act  Coalition.  Their  commitment  to 
this  issue  is  every  bit  as  sincere  as  ours. 

We  came  so  close  last  Congress  with  pas- 
sage of  S.  560.  Now  that  the  House  has  passed 
its  companion  legislation,  we  have  the  op- 
portunity to  successfully  bring  this  debate 
to  a  close.  We  look  forward  to  helping  you 
achieve  that  goal. 
Sincerely. 
Chamber  of  Commerce  of  the  United 
States;  Citizens  for  a  Sound  Economy.  Coun- 
cil on  Regulatory  and  Information  Manage- 
ment; National  Association  of  Manufactur- 
ers: National  Federation  of  Independent 
Business:  National  Small  Business  United: 
Small  Business  Legislative  Council:  Aero- 
space Industries  Association  of  America:  Air 
Transport  Association  of  America:  Alliance 
of  American  Insurers:  American  Consulting 
Engineers  Council:  American  Institute  of 
Merchant  Shipping:  American  Iron  and  Steel 
Institute:  American  Petroleum  Institute. 

American  Subcontractors  Association; 
American  Telephone  and  Telegraph:  Associ- 
ated Builders  and  Contractors:  Associated 
Credit  Bureaus;  Associated  General  Contrac- 
tors of  America:  Association  of  Manufactur- 
ing Technology:  Association  of  Records  Man- 
agers and  Administrators:  Automotive  Parts 
and  Accessories  Association:  Biscuit  and 
Cracker  Manufacturers'  Association:  Bristol 
Myers:  Chamber  of  Commerce  of  the  United 
States:  Chemical  Manufacturers  Association; 
Chemical  Specialties  Manufacturers  Associa- 
tion: Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Economy:  Computer 
and  Business  Equipment  Manufacturers  As- 
sociation: Contract  Services  Association  of 
America:  Copper  and  Brass  Fabricators 
Council:  Council  on  Regulatory  and  Informa- 
tion Management:  Dairy  and  Food  Industries 
Supply  Association:  Direct  Selling  Associa- 
tion: Eastman  Kodak  Company;  Electronic 
Industries  Association;  Financial  Executive 
Institute:  Food  Marketing  Institute:  Gadsby 
&  Hannan:  Gas  Appliance  Manufacturers  As- 
sociation: General  Electric:  Glaxo.  Inc.; 
Greater  Washington  Board  of  Trade;  Hard- 
wood Plywood  and  Veneer  Association. 

Independent  Bankers  Association  of  Amer- 
ica; International  Business  Machines:  Inter- 
national Communication  Industries  Associa- 
tion: International  Mass  Retail  Association; 
Kitchen  Cabinet  Manufacturers  Association; 
Mail  Advertising  Service  Association  Inter- 
national; McDermott.  Will  &  Emery:  Motor- 
ola Government  Electronics  Group:  National 
Association  of  Home  Builders  of  the  United 
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States:  National  Association  of  Manufactur- 
ers; National  Association  of  Plumbinp-Heat- 
ing-Cooling  Contractors;  National  Associa- 
tion of  the  Remodeling  Industry;  National 
Association  of  Wholesalers-Distributors. 

National  Federation  of  Independent  Busi- 
ness; National  Food  Brokers  Association; 
National  Food  Processors  Association;  Na- 
tional Foundation  for  Consumer  Credit;  Na- 
tional Glass  Association;  National  Res- 
taurant Association;  National  Roofing  Con- 
tractors Association;  National  Security  In- 
dustrial Association;  National  Small  Busi- 
ness United;  National  Society  of  Professional 
Engineers;  National  Society  of  Public  Ac- 
countants; National  Tooling  and  Machining 
Association;  Northrop  Corporation;  Packag- 
ing Machinery  Manufacturers  Institute; 
Painting  and  Decorating  Contractors  of 
America. 

Printing  Industries  of  America;  Profes- 
sional Services  Council;  Shipbuilders  Council 
of  America;  Small  Business  Legislative 
Council;  Society  for  Marketing  Professional 
Services;  Sun  Company.  Inc.;  Sunstrand  Cor- 
poration; Texaco;  United  Technologies; 
Wholesale  Florists  and  Florists  Supplies  of 
America. 

Members  of  the  Small  Business 
Legislative  Council. 

Air  Conditioning  Contractors  of  America. 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Floorcovering  Association. 

American  Gear  Manufacturers  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Travel  Agents,  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations,  Inc. 

American  Warehouse  Association. 

American  Wholesale  Marketers  Associa- 
tion. 

AMT— The  Association  of  Manufacturing 
Technology. 

Apparel  Retailers  of  America. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 

Automotive  Service  Association. 

Automotive  Recyclers  Association. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Christian  Booksellers  Association. 

Council  of  Fleet  Specialists. 

Council  of  Growing  Companies. 

Direct  Selling  Association. 

Electronics  Representatives  Association. 

Florists"  Transworld  Delivery  Association. 

Health  Industry  Representatives  Associa- 
tion. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent  Bankers  Association  of  Amer- 
ica. 


Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International  Communications  Industries 
Association. 

International  Formalwear  Association. 

International  Television  Association. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Manufacturers  Representatives  of  Amer- 
ica. Inc. 

Mechanical  Contractors  Association  of 
America,  Inc. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Private  Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  RV  Parks  and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Chimney  Sweep  Guild. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Coffee  Service  Association. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Rep- 
resentatives Association. 

National  Food  Brokers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  Sportswear  Associa- 
tion. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Ornamental  &  Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Passenger  Vessel  Association. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Power  Transmission  Representatives  Asso- 
ciation. 

Printing  Industries  of  America,  Inc. 

Promotional  Products  Association  Inter- 
national. 

Retail  Bakers  of  America. 

Small  Business  Council  of  America.  Inc. 

Small  Business  Exporters  Association. 

SMC/Pennsylvania  Small  Business. 

Society  of  American  Florists. 


National  Federation  of 
Independent  Business. 
Washington.  DC.  March  1.  1995. 
Cut  Government  Redtape  and  Excessive 
Paperwork— Support  S.  244 
Hon.  Sam  Nunn. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  On  behalf  of  the  more  than 
600,000  small  business  owners  of  NFIB.  I  am 
writing  to  express  our  strong  support  for  S. 
244.  legislation  to  strengthen  the  Paperwork 
Reduction  Act  (PRA). 

Small  business  is  struggling  to  swim 
against  the  rising  tide  of  regulatory  paper- 
work required  by  the  federal  government. 
This  flood  of  paperwork  is  overwhelming  to 
small  business  owners  and  threatens  their 
ability  to  survive  and  prosper.  In  fact,  a  re- 
cent NFIB  Education  Foundation  survey 
found  that  the  burden  of  federal  regulation 
and  paperwork  was  the  fastest  rising  prob- 
lem facing  small  business  owners.  Strength- 
ening the  PRA  is  essential  to  the  livelihood 
of  small  business  in  America. 

If  you  want  entrepreneurs  in  your  state  to 
spend  less  time  filling  out  forms  and  more 
time  creating  jobs  then  vote  YES  on  S.  244. 
Final  passage  of  S.  244  will  be  a  Key  Small 
Business  Vote  for  the  104th  Congress. 
Sincerely, 

John  J.  Motley  III. 

Vice  President, 
Federal  Governmental  Relations. 

Chamber    of    Commerce    of    the 
United  States  of  America. 

Washington,  DC.  March  2.  1995. 
To  Members  of  the  United  States  Senate: 

The  U.S.  Chamber  of  Commerce  Federation 
of  215.000  businesses.  3,000  state  and  local 
chambers  of  commerce,  1.200  trade  and  pro- 
fessional associations,  and  72  American 
Chambers  of  Commerce  abroad  identified  the 
need  for  federal  paperwork  reduction  as  its 
number  three  issue  of  greatest  significance 
for  the  104th  Congress.  Accordingly.  I  urge 
your  strong  support  for  S.  244.  the  "Paper- 
work Reduction  Act  of  1995." 

Consider  this: 

Paperwork  burdens  carry  a  $510  billion 
price  tag  annually  for  the  American  econ- 
omy; 

The  American  public  spends  6.8  billion 
hours  annually  complying  with  federal  pa- 
perwork mandates; 

Businesses  pay  at  least  twice  as  much  in 
paperwork  costs  than  for  corporate  taxes; 

Businesses  (both  small  and  large)  carry 
more  than  60  percent  of  the  paperwork  bur- 
den; and 

The  financial  impact  from  paperwork  bur- 
dens equals  about  nine  percent  of  the  Gross 
Domestic  Product  annually. 

Clearly,  this  problem  has  reached  gar- 
gantuan proportions  and  must  be  reversed. 
The  "Paperwork  Reduction  Act  of  1995"  is 
essential  to  this  goal.  If  enacted,  S.  244 
would  provide  for  a  stronger  Office  of  Infor- 
mation and  Regulatory  Affairs  (OIRA)  with- 
in the  Office  of  Management  and  Budget  to 
conduct  centralized  reviews  of  proposed  and 
existing  paperwork  burdens.  It  also  would 
provide  for  increased  opportunities  for  the 
public  to  comment  on  proposed  paperwork 
mandates  and  for  realistic  assessments  of  es- 
timated reporting  and  recordkeeping.  Sig- 
nificantly, S.  244  would  reverse  the  1990  Su- 
preme Court  decision  in  Dole  vs.  United  Steel- 
workers,  which  had  the  effect  of  limiting 
OIRA's  ability  to  oversee  a  substantial 
amount  of  the  federally  imposed  paperwork 
burden,  despite  the  intentions  of  the  authors 
of  the  original  Paperwork  Reduction  Act  of 
1980.  Any  information  required  to  be  dis- 
closed to  third  parties  (i.e.,  where  the  data  is 


CONGRESSIONAL  RECORD— SENATE 


6867 


not  provid!fl  directly  to  the  government) 
would  be  subject  to  the  paperwork  review 
process.  Fi  mlly.  this  legislation  would  pre- 
scribe specific  goals  for  substantive  reduc- 
tions in  th(  amount  of  federally  required  in- 
formation. 

Because  iiiformation  is  the  key  to  meeting 
many  of  tli*  needs  of  society,  we  acknowl- 
edge the  validity  of  appropriate  reporting  re- 
quirements. The  business  community— and 
particularly  small  businesses — do  require, 
however,  an  information-collection  process 
that  is  rational  and  reasonable,  and  that  re- 
flects the  ttntrality  of  our  role  as  job  cre- 
ators. 1 

Again,  pjaase  vote  "YES"  on  S.  244,  the 
"Paperworjci  Reduction  Act  of  1995.' 
Since 

Bruce  Josten. 
Senior  Vice  President, 
Membership  Policy  Group. 

Mr.  Pre)3ident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NtJNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoruTn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  while  we 
are  waiting  and  working  out,  hope- 
fully, the  managers'  amendment,  I 
would  lik!(3  to  speak  briefly  on  another 
subject,  with  the  stipulation  that  if 
someone  comes  in,  I  will  be  glad  to  be 
interrupted. 


THE  1996  PARALYMPIC  GAMES 
Mr.  NUNN.  Mr.  President,  last  month 
I  spoke  (pn  the  floor  detailing  for  my 
colleagueia  the  exciting  history  of  the 
Paralymflc  games.  Many  Americans 
are  awarf  of,  and  excited  about,  the  16 
days  of  i  Centennial  Olympic  games 
competition  to  be  held  in  Atlanta  dur- 
ing July  and  August.  1996.  However,  a 
number  of  people  remain  unaware  of 
the  12  daiys  of  Paralympic  competition 
that  will  be  held  less  than  2  weeks 
after  th0  conclusion  of  the  Olympic 
Games.  Atlanta  is  proud  to  host  the 
Paralymplcs  games  along  with  the  4,000 
athletes,  1,000  coaches,  and  team  staff 
that  it  will  bring  to  Georgia  from  more 
than  100  nations. 

The  Paralympic  movement,  dating 
back  to  1946,  has  involved  scores  of  out- 
standing men  and  women  with  a  wide 
variety  of  disabilities.   Last  month,  I 


young  woman  named  Trischa  Zom. 
Trischa  has  been  legally  blind  since 
birth  with  a  condition  called  anaridia— 
the  absence  of  an  iris.  Despite  her  con- 
dition, she  has  been  a  top  performer  in 
both  the  Paralympics  and  the  Olympic 
swimming  competitions.  At  age  7,  she 
began  swimming  along  with  her  sister's 
swim  team  in  Tustin,  CA.  By  the  age  of 
10,  her  family  moved  to  Mission  Viejo 
where  she  began  training  in  earnest. 

Due  to  her  20/1000  vision,  Trischa  had 
difficulty  knowing  when  it  was  time  to 
make  her  turns  at  the  end  of  each 
length  of  the  pool.  Over  the  years  she 
trained  herself  to  count  each  stroke 
across  the  length  of  the  pool  so  that 
she  would  know  when  she  was  ap- 
proaching turns.  With  incredible  dedi- 
cation and  determination,  Trischa,  in 
1980  at  the  age  of  16,  was  named  first 
alternate  on  the  U.S.  Olympic  swim- 
ming team.  As  we  all  know,  to  be  se- 
lected as  first  alternate  for  the  U.S. 
Olympic  team  is  a  tremendous  achieve- 
ment for  the  most  able-bodied  among 
us.  It  means  competing  at  levels  most 
of  us  will  never  approach.  However,  to 
be  named  first  alternate  to  the  U.S. 
Olympic  team  and  to  be  legally  blind  is 
truly  an  incredible  achievement. 

After  a  highly  successful  high  school 
swimming  career.  Trischa  was  re- 
cruited by  the  University  of  Nebraska's 
women's  swimming  program.  By  her 
sophomore  year  at  Nebraska,  Trischa 
was  named  to  the  Big  Eight  all-aca- 
demic team  along  with  receiving  Ail- 
American  honors  her  junior  and  senior 
years. 

After  graduating  from  Nebraska  in 
1987,  Trischa  got  her  master's  degree  in 
school  administration  from  Indiana 
University/Purdue  University  at  Indi- 
anapolis. She  obtained  her  certifi- 
cation to  teach  both  in  the  pool  and  in 
the  classroom,  all  the  while  maintain- 
ing her  vigorous  training  schedule. 

At  the  1992  Paralympic  games  in  Bar- 
celona, Trischa  was  the  top  overall 
medalist.  She  won  12  medals— 10  gold,  2 
silver— and  broke  6  world  records.  At 
the  1990  World  Championships  for  the 
Disabled,  she  scored  a  "Perfect  11," 
winning  a  gold  medal  in  every  swim- 
ming event.  In  the  1988  Seoul 
Paralympics,  she  won  12  gold  medals, 
earning  the  nickname  "The  Golden 
Girl."  Trischa  has  been  awarded  such 
titles  as  the  first-ever  Physically  Chal- 


Mr.  President,  I  yield  the  floor. 


spoke  of  the  accomplishments  of  Al  lenged  Athlete  of  the  Year,  Indianap- 
Mead,  an  above-the-knee  amputee.  Al 
lost  his  leg  due  to  a  fall  he  took  as  a 
nine  year  old  that  led  to  complications 
requiring  amputation.  He  is  a  former 
world  record-holder  in  the  long  jump 
and  the  100  meters,  and  a  long  jump  sil- 
ver-medalist in  the  Barcelona 
Paralympics.  His  accomplishments  are 
awe-inspiring,  and  I  look  forward  to 
watching  Al  perform,  along  with  thou- 
sands or  other  people,  in  Atlanta  in 
1996. 

Today.  I  would  like  to  call  attention 
to  another  outstanding  Paralympian,  a 


olis  Woman  of  the  Year,  and  she  was 
nominated  for  the  1988  Sports  Illus- 
trated Sportsman  of  the  Year  Award. 

Obviously,  Mr.  President  and  my  col- 
leagues, this  is  a  woman  who  has  fo- 
cused on  her  abilities  and  almost  dis- 
missed her  disabilities.  She  is  now  fo- 
cusing on  the  1996  Paralympics.  All  of 
us  in  Atlanta,  and  all  who  will  be  com- 
ing from  all  over  the  world  to  those 
events,  look  forward  to  watching  "The 
Golden  Girl"  add  more  medals  and 
records  to  her  already  impressive  list 
of  accomplishments. 


PAPERWORK  REDUCTION  ACT  OF 
1995" 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  that 
they  be  considered  original  text  for 
purposes  of  further  amendment,  and 
that  no  points  of  order  be  waived. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  Without  objection,  it  is  so 
ordered. 

Mr.  ROTH.  Mr.  President,  I  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  would 
like  to  ask  the  manager  of  the  bill  a 
few  questions. 

Mr.  ROTH.  I  am  available  to  answer 
the  questions  of  the  Senator  from  Colo- 
rado. 

Mr.  BROWN.  I  thank  the  chairman. 
Under  section  3505  the  Director  of  the 
Office  of  Management  and  Budget  has  a 
duty  to,  in  consultation  with  agency 
heads,  set  annual  agency  goals  to  re- 
duce information  collection  burdens. 
Would  the  chairman  agree  that  the 
Secretary  of  Commerce  may  take  this 
opportunity  to  reduce  the  paperwork 
burden  on  persons  relating  to  the  com- 
pilation and  publication  of  censuses  of 
agriculture  and  irrigation,  of  manufac- 
tures, of  mineral  industries,  and  other 
businesses,  including  the  distributive 
trades,  service  establishments,  and 
transportation? 

Mr.  ROTH.  I  believe  it  would  be  ap- 
propriate for  the  Secretary  of  Com- 
merce to  review  the  paperwork  burden 
associated  with  this  census  collection. 

Mr.  BROWN.  I  thank  the  Senator  for 
that  clarification.  Under  section  3506. 
each  agency  shall  reduce  the  informa- 
tion collection  burdens  on  the  public. 
These  industry  and  economic  censuses 
cause  business  owners  and  farmers  to 
maintain  a  great  deal  of  paperwork  in 
order  to  complete  the  census.  The  1992 
Agriculture  Census  alone  required 
farmers  and  ranchers  to  answer  more 
than  200  questions.  It  is  my  under- 
standing that  if  a  hospital,  for  exam- 
ple, has  a  garden  where  they  grow  let- 
tuce or  fruits  only  for  their  patients, 
they  may  still  be  considered  a  farmer 
and  be  required  to  fill  out  the  200  ques- 
tions in  the  agriculture  census  even 
though  their  crops  never  go  to  market. 
Would  the  chairman  agree  that  this 
section  would  require  the  Secretary  of 
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Commerce  to  reduce  burdens  created 
by  the  compilation  and  publication  of 
censuses  of  agriculture  and  irrigation, 
of  manufactures,',  of  mineral  industries, 
and  other  businesses,  including  the  dis- 
tributive trades,  service  establish- 
ments, and  transportation? 

Mr.  ROTH.  Clearly  this  section  re- 
quires agencies  to  review  the  informa- 
tion collection  actions  it  carries  out. 
To  the  extent  that  the  Secretary  is 
able  to  reduce  the  information  collec- 
tion burden  on  the  affected  public  in 
this  area,  this  section  requires  the  Sec- 
retary to  do  so. 

Mr.  BROWN.  I  am  particularly  con- 
cerned about  the  unnecessary  duplica- 
tion in  the  collection  of  information  in 
these  censuses.  Would  the  Senator 
agree  that  sections  3509  and  3510  are  in- 
tended to  encourage  agencies  to  share 
information  and  avoid  repetitive  col- 
lections of  the  same  information? 

Mr.  ROTH.  This  act  not  only  encour- 
ages information  sharing,  section  3509 
in  particular  authorizes  the  OMB  Di- 
rector to  designate  a  central  collection 
agency  to  obtain  information  for  two 
or  more  agencies  where  it  is  not  incon- 
sistent with  applicable  law. 

Mr.  BROWN.  I  thank  the  chairman 
for  his  assistance  and  I  yield  the  floor. 

AMENDMENT  NO.  317 

(Purpose:  To  clarify  certain  definitions  and 

intelligence    related    provisions,    and    for 

other  purposes) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth],  for 
himself  and  Mr.  Nunn.  proposes  an  amend- 
ment numbered  317. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  lines  19  and  20.  strike  out  "and 
processes,  automated  or  manual.'". 

On  page  8.  line  25.  beginning  with  "sec- 
tion'" strike  out  all  through  line  2  on  page  9 
and  insert  in  lieu  thereof  "section  111(a)(2) 
and  (3)(C)  (i)  through  (v)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759(a)(2)  and  (3)(C)  (i)  through 
(v»:"". 

On  page  22.  line  24.  strike  out  "a  senior  of- 
ficial"' and  insert  in  lieu  thereof  "senior  offi- 
cials". 

On  page  23.  line  2,  strike  out  "for  the  mili- 
tary departments". 

On  page  46.  lines  8  and  9,  strike  out  "'col- 
lection of  information  prior  to  expiration  of 
time  periods  established  under  this  chapter" 
and  insert  in  lieu  thereof  "a  collection  of  in- 
formation". 

On  page  46.  line  13.  strike  out  "such  time 
periods"  and  insert  in  lieu  thereof  "time  pe- 
riods established  under  this  chapter". 

On  page  46.  lines  17  and  18.  strike  out 
"within  such  time  periods  because"  and  in- 
sert in  lieu  thereof  "because". 


On  page  46.  line  21.  strike  out  "or  ". 

On  page  46.  beginning  with  line  22.  strike 
out  all  through  line  2  on  page  47  and  Insert 
in  lieu  thereof  the  following: 

"(ii)  an  unanticipated  event  has  occurred; 
or 

"(iii)  the  use  of  normal  clearance  proce- 
dures is  reasonably  likely  to  prevent  or  dis- 
rupt the  collection  of  information  or  is  rea- 
sonably likely  to  cause  a  statutory  or  court 
ordered  deadline  to  be  missed." 

On  page  49,  line  14,  insert  "(a)"  before  "In 
order". 

On  page  50,  insert  between  lines  22  and  23 
the  following  new  subsection: 

"(b)  This  section  shall  not  apply  to  oper- 
ational files  as  defined  by  the  Central  Intel- 
ligence Agency  Information  Act  (50  U.S.C. 
431  et  seq.)." 

On  page  56.  lines  4  and  5,  strike  out  "sec- 
tion 4-206  of  Executive  Order  No.  12036.  is- 
sued January  24.  1978."  and  insert  in  lieu 
thereof  "section  3.4(e)  of  Executive  Order  No. 
12333.  issued  December  4.  1981,  ". 

On  page  58,  insert  between  lines  2  and  3  the 
following  new  section: 

SEC.  3.  PAPERWORK  BURDEN  REDUCnON  INTFIA- 
XrVE  REGARDING  THE  QlIARTf:RLY 
FINANCIAL  REPORT  PROGRAM  AT 
THE  BUREAU  OF  THE  CENSUS. 

(a)  Paperwork  Burden  reduction  Initia- 
tive Required.— As  described  in  subsection 
(b).  the  Bureau  of  the  Census  within  the  De- 
partment of  Commerce  shall  undertake  a 
demonstration  program  to  reduce  the  burden 
imposed  on  firms,  especially  small  busi- 
nesses, required  to  participate  in  the  survey 
used  to  prepare  the  publication  entitled 
"Quarterly  Financial  Report  for  Manufactur- 
ing, Mining,  and  Trade  Corporations". 

(b)  Burden  Reduction  Initiatives  To  Be 
Included  in  the  demonstration  Program.— 
The  demonstration  program  required  by  sub- 
section (a)  shall  include  the  following  paper- 
work burden  reduction  initiatives: 

(1)  Furnishing  assistance  to  small  busi- 
ness CONCERNS.— 

(A)  The  Bureau  of  the  Census  shall  furnish 
advice  and  similar  assistance  to  ease  the 
burden  of  a  small  business  concern  which  is 
attempting  to  compile  and  furnish  the  busi- 
ness information  required  of  firms  partici- 
pating in  the  survey. 

(B)  To  facilitate  the  provision  of  the  assist- 
ance described  in  subparagraph  (A),  a  toll- 
free  telephone  number  shall  be  established 
by  the  Bureau  of  the  Census. 

(2)  Voluntary  participation  by  certain 
business  concerns.— 

(A)  A  business  concern  may  decline  to  par- 
ticipate in  the  survey,  if  the  firm  has — 

(i)  participated  in  the  survey  during  the 
period  of  the  demonstration  program  de- 
scribed under  subsection  (O  or  has  partici- 
pated in  the  survey  during  any  of  the  24  cal- 
endar quarters  previous  to  such  period;  and 

(ii)  assets  of  $50,000,000  or  less  at  the  time 
of  being  selected  to  participate  in  the  survey 
for  a  subsequent  time. 

(B)  A  business  concern  may  decline  to  par- 
ticipate in  the  survey,  if  the  firm— 

(i)  has  assets  of  greater  than  $50,000,000  but 
less  than  $100,000,000  at  the  time  of  selection; 
and 

(ii)  participated  in  the  survey  during  the  8 
calendar  quarters  immediately  preceding  the 
firm's  selection  to  participate  in  the  survey 
for  an  additional  8  calendar  quarters. 

(3)  Expanded  use  of  sampling  tech- 
niques.—The  Bureau  of  the  Census  shall  use 
statistical  sampling  techniques  to  select 
firms  having  assets  of  $100,000,000  or  less  to 
participate  in  the  survey. 

(4)  Additional  burden  REDucrriON  tech- 
niques.—The  Director  of  the  Bureau  of  the 


Budget  may  undertake  such  additional  pa- 
perwork burden  reduction  initiatives  with 
respect  to  the  conduct  of  the  survey  as  may 
be  deemed  appropriate  by  such  officer. 

(c)  Duration  of  the  Demonstr.\tion  Pro- 
gram.—The  demonstration  program  required 
by  subsection  (a)  shall  commence  on  October 
1.  1995.  and  terminate  on  the  later  of— 

(1)  September  30,  1998;  or 

(2)  the  date  in  the  Act  of  Congress  provid- 
ing for  authorization  of  appropriations  for 
section  91  of  title  13.  United  States  Code, 
first  enacted  following  the  date  of  the  enact- 
ment of  this  Act,  that  is  September  30.  of  the 
last  fiscal  year  providing  such  an  authoriza- 
tion under  such  Act  of  Congress. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "burden"  shall  have  the 
meaning  given  that  term  by  section  3502(2)  of 
title  44.  United  States  Code. 

(2)  The  term  "collection  of  information" 
shall  have  the  meaning  given  that  term  by 
section  3502(3)  of  title  44.  United  States  Code. 

(3)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quirements of  section  3(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632(a))  and  the  regula- 
tions promulgated  pursuant  thereto. 

(4)  The  term  "survey"  means  the  collec- 
tion of  information  by  the  Bureau  of  the 
Census  at  the  Department  of  Commerce  pur- 
suant to  section  91  of  title  13.  United  States 
Code,  for  the  purpose  of  preparing  the  publi- 
cation entitled  "'Quarterly  Financial  Report 
for  Manufacturing.  Mining,  and  Trade  Cor- 
porations'". 

On  page  58.  insert  between  lines  2  and  3  the 
following  new  section: 

SEC.  4.  OREGON  OPTION  PROPOSAL. 

(a)  Findings.— The  Senate  finds  that^- 

(1)  Federal,  State  and  local  governments 
are  dealing  with  increasingly  complex  prob- 
lems which  require  the  delivery  of  many 
kinds  of  social  services  at  all  levels  of  gov- 
ernment; 

(2)  historically.  Federal  programs  have  ad- 
dressed the  Nation"s  problems  by  providing 
categorical  assistance  with  detailed  require- 
ments relating  to  the  use  of  funds  which  are 
often  delivered  by  State  and  local  govern- 
ments; 

(3)  although  the  current  approach  is  one 
method  of  service  delivery,  a  number  of 
problems  exist  in  the  current  intergovern- 
mental structure  that  impede  effective  deliv- 
ery of  vital  services  by  State  and  local  gov- 
ernments: 

(4)  it  is  more  Important  than  ever  to  pro- 
vide programs  that  respond  Hexibly  to  the 
needs  of  the  Nation"s  States  and  commu- 
nities, reduce  the  barriers  between  programs 
that  impede  Federal,  State  and  local  govern- 
ments" ability  to  effectively  deliver  services, 
encourage  the  Nation"s  Federal.  State  and 
local  governments  to  be  innovative  in  creat- 
ing programs  that  meet  the  unique  needs  of 
the  people  in  their  communities  while  con- 
tinuing to  address  national  goals,  and  im- 
prove the  accountability  of  all  levels  of  gov- 
ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients; 

(5)  the  State  and  local  governments  of  Or- 
egon have  begun  a  pilot  project,  called  the 
Oregon  Option,  that  will  utilize  strategic 
planning  and  performance-based  manage- 
ment that  may  provide  new  models  for  inter- 
governmental social  service  delivery; 

(6)  the  Oregon  Option  is  a  prototype  of  a 
new  intergovernmental  relations  system, 
and  it  has  the  potential  to  completely  trans- 
form the  relationships  among  Federal.  State 
and  local  governments  by  creating  a  system 
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of  intergojk'ernmental  service  delivery  and 
funding  thiit  is  based  on  measurable  perform- 
ance, cusjtomer  satisfaction,  prevention, 
flexibility ,ja.nd  service  integration;  and 

(7)  the  Otnegon  Option  has  the  pvotential  to 
dramatically  improve  the  quality  of  Federal. 
State  and  local  services  to  Oregonians. 

(b)  SENSp  of  the  Senate.— It  is  the  sense 
of  the  Semite  that  the  Oregon  Option  project 
has  the  pJMtential  to  improve  intergovern- 
mental seiWice  delivery  by  shifting  account- 
ability frojm  compliance  to  performance  re- 
sults andl  that  the  Federal  Government 
should  coHiinue  in  its  partnership  with  the 
State  andl  local  governments  of  Oregon  to 
fully  implement  the  Oregon  Option. 

On  page  38.  line  3.  strike  out  "SEC.  3."  and 
insert  in  Uau  thereof  "SEC.  5."". 

Mr.  ROTH.  Mr.  President,  the  man- 
agers' amendment  I  have  sent  to  the 
desk  contains  four  parts.  The  first  part 
is  a  series  of  committee  amendments. 
The  second  consists  of  a  few  technical 
amendments  requested  by  the  intel- 
ligence community.  The  third  is  an 
amendment  authored  by  Senator 
CovERDElJ.  which  eases  compliance 
with  the  Census  Bureau's  Quarterly  Fi- 
nancial Reports  requirements.  The 
fourth  is  a  provision  authored  by  Sen- 
ator Hatfield  relating  to  the  Oregon 
option. 

The  first  part,  amendments  reported 
by  the  committee,  was  developed  by 
Senators  Cohen,  Glenn,  Nunn,  and  my- 
self. It  modifies  several  provisions  of 
the  bill  regarding  procurement  of  in- 
formation technology.  In  the  time 
since  the  language  of  this  legislation 
was  drafted  last  year,  the  Congress 
passed  the  Federal  Acquisition  Stream- 
lining Act  and  the  President  signed  it 
into  law.  That  act  and  other  events 
have  created  the  opportunity  to  revise 
portions  of  the  Paperwork  Reduction 
Act.  In  summary,  the  amendment  will 
better  focus  the  information  tech- 
nology provisions  on  achieving  results. 
This  ajnendment  was  the  result  of  a 
collaborative  effort  by  Senators  Cohen, 
Glenn,  Nunn,  and  myself.  Senators 
Nunn,  Glenn,  and  I  developed  the  bill 
now  befbre  the  Senate.  With  Senator 
Cohen,  we  also  had  primary  respon- 
sibility for  the  drafting  and  passage  of 
last  year's  acquisition  reform  bill.  So, 
there  is  broad  agreement  by  the  key 
sponsors  of  both  efforts  on  the  value  of 
the  Cohen-Roth-Glenn-Nunn  amend- 
ment for  the  Paperwork  Reduction 
Act. 

More  work  is  needed  to  fix  the  Gov- 
ernmenC'B  problems  in  using  informa- 
tion technology.  We  have  had  hearings 
at  the  Governmental  Affairs  Commit- 
tee, and  the  General  Accounting  Office 
is  doing  a  major  audit  of  the  situation. 
Beyond  that.  Senator  Cohen  and  I  are 
working  on  legislation  to  follow  up  on 
the  committee's  acquisition  reform  ef- 
forts. The  language  in  the  committee's 
version  of  the  Paperwork  Reduction 
Act  also  will  remove  potential  areas  of 
conflict  between  this  bill  and  the  ac- 
quisition reform  efforts  the  committee 
is  currently  pursuing. 

The  second  part  consists  of  technical 
amendments   intended   to  assure   that 
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the  responsibilities  given  to  OMB  in 
the  bill  concerning  the  oversight  of  in- 
formation technology  activities  within 
the  Department  of  Defense  and  the  in- 
telligence community  are  the  same  as 
the  authorities  in  the  current  Paper- 
work Reduction  Act. 

I  understand  that,  during  the  devel- 
opment of  these  amendments,  concern 
was  expressed  about  computer  security 
within  the  executive  branch.  In  the 
previous  Congress  Senator  Glenn  and  I 
asked  the  Office  of  Technology  Assess- 
ment to  study  security  and  privacy  in 
the  electronic  age.  In  its  report,  enti- 
tled "Information  Security  and  Pri- 
vacy in  Network  Environments,"  OTA 
outlined  important  legal  and  policy  is- 
sues involved  in  the  security  of  such 
environments  and  recommended  sub- 
stantial congressional  involvement  in 
addressing  those  issues.  The  report  also 
describes  the  organizational  relation- 
ships concerning  these  matters  and  the 
delicacy  with  which  they  were  crafted 
in  enacting  the  Computer  Security  Act 
of  1987.  These  are  complex  issues  which 
the  committee  intends  to  address  in 
depth  later  this  session.  In  the  mean- 
time, however,  the  bill  we  are  consider- 
ing today  leaves  existing  authorities 
unchanged. 

The  third  portion  of  the  amendment 
is  the  Coverdell  provision  to  establish  a 
demonstration  program  within  the 
Census  Bureau  to  reduce  the  paperwork 
burden  on  small  business  resulting 
from  the  Quarterly  Financial  Report 
Program.  The  demonstration  program 
expires  on  September  30,  1998,  the  date 
on  which  the  Quarterly  Financial  Re- 
port Program  itself  expires,  or  if  such 
program  is  itself  further  extended,  then 
the  demonstration  expires  in  such  later 
year. 

During  such  time  the  Census  Bureau 
is  required  to  assist  first-time  respond- 
ents in  fulfilling  the  information  col- 
lection under  the  Quarterly  Report 
Program,  or  if  the  program  is  reauthor- 
ized for  a  subsequent  period,  the  dem- 
onstration would  expire  on  that  later 
date.  Particularly,  the  Bureau  is  man- 
dated to  establish  a  toll-free  telephone 
number  for  those  seeking  such  assist- 
ance. 

Perhaps  more  important  than  the  as- 
sistance for  first-time  respondents  is 
the  Coverdell  provision's  protection 
against  a  firm's  repeated  requirement 
of  participation.  No  firm  with  assets  of 
$50  million  or  less  may  be  required  to 
participate  twice  if  it  has  participated 
since  October  1,  1989.  And  no  firm  of 
$100  million  or  less  may  be  required  to 
participate  if  it  has  participated  within 
the  last  eight  quarters. 

I  support  the  provision  authored  by 
Senator  Coverdell  and  commend  him 
for  his  initiative. 

The  fourth  provision  is  a  sense  of  the 
Senate  resolution  expressing  support 
for  an  innovative  statewide  effort  to 
improve  intergovernmental  assistance 
and  service  delivery.  Authored  by  Sen- 


ator Hatfield,  the  resolution  recog- 
nizes that  the  State  and  local  govern- 
ments of  Oregon  have  begun  a  com- 
prehensive project  to  coordinate  their 
use  of  Federal  funds  to  address  social 
needs.  Joined  by  the  Federal  Govern- 
ment in  this  effort,  they  are  attempt- 
ing to  trade  more  flexibility  in  the  use 
of  those  funds  for  more  accountability 
for  measurable  performance.  This  pro- 
vision expresses  a  recognition  that  this 
approach  has  the  potential  to  improve 
intergovernmental  service  delivery  and 
ought  to  be  encouraged. 

I  support  all  four  parts  of  the  amend- 
ment and  urge  its  acioption. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  Delaware  has  explained  the 
managers'  amendment.  I  think  there  is 
nothing  to  add.  I  urge  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  317)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

(The  remarks  of  Mr.  BUMPERS  and 
Mr.  Bennett  pertaining  to  the  intro- 
duction of  S.  504  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced bills  and  Joint  Resolutions.  ") 


THE  DOLLAR- YEN  RELATIONSHIP 

Mr.  BENNETT.  Mr.  President,  I  have 
enjoyed  this  exchange.  While  I  have  the 
floor,  I  would  like  to  talk  briefly  about 
the  issue  that  I  came  to  the  floor  to 
talk  about  before  I  became  fascinated 
with  the  arguments  by  my  friend  from 
Arkansas. 

Mr.  President,  I  happen  to  be  chair- 
man of  the  Senate  prayer  breakfast 
group.  In  that  role,  I  attended  the  Na- 
tional Prayer  Breakfast  addressed  by 
President  Clinton  and  the  Reverend 
Andrew  Young.  While  we  were  there, 
we  had  Scripture  readings,  one  from 
the  New  Testament  and  one  from  the 
Old  Testament.   Ruth  Bader  Ginsburg 
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from  the  Supreme  Court  read  the 
Scripture  from  the  Old  Testament.  And 
I  would  like  to  repeat  that  which  she 
read  here  on  the  floor  of  the  Senate 
today  because  it  covers  beautifully  the 
issue  I  want  to  address  briefly. 

It  is  from  Deuteronomy,  chapter  25, 
and  starts  with  verse  13. 

Do  not  have  two  differinj?  weights  in  your 
bag.  one  heavy,  one  liKht.  Do  not  have  two 
differing  measures  in  your  house,  one  large, 
one  small.  You  must  have  accurate  and  hon- 
est weights  and  measures  so  that  you  may 
live  long  in  the  land  the  Lord,  your  God.  is 
giving  you. 

Honest  weights  and  measures — do  not 
have  one  large  and  one  small. 

The  newspapers  this  morning  are  full 
of  the  story  of  the  relationship  between 
the  dollar  and  the  yen  or  the  dollar  and 
the  deutsche  mark.  We  recognize  that 
the  dollar  for  us  is  the  unit  of  account 
that  we  use  to  measure  the  value  of  our 
work,  measure  the  value  of  our  prod- 
ucts, and  measure  the  value  of  our 
lands.  All  of  these  things  are  measured 
by  the  number  of  dollars  that  they  can 
bring.  In  Japan  the  measure  is  the  yen. 
Now.  says  the  Bible,  do  not  have  two 
measures  in  your  bag,  one  big  and  one 
small,  one  heavy  and  one  light.  Do  not 
switch  the  measures. 

Yet,  when  it  comes  to  the  unit  of  ac- 
count between  national  economies,  we 
seem  to  have  gotten  into  the  idea  that 
we  can  switch  the  measures.  We  have 
gone  through  that  with  the  Mexicans. 
When  we  debated  NAFTA  on  this  floor, 
the  unit  of  account  was  3.5  pesos  equals 
$1.  Oh.  it  varied  a  little.  It  was  in  a 
band  between  3.1  and  3.5.  But  we  adopt- 
ed NAFTA.  We  supported  NAFTA  on 
the  firm  assumption  that  the  relation- 
ship between  the  dollar  and  the  peso 
would  be  as  stable  as  the  weights  and 
measures  described  in  the  Bible,  that 
there  would  not  be  a  breaking  of  the 
trust  between  those  two  countries. 

Then,  in  December  there  was,  as  our 
friends  to  the  South  said,  "Well,  we  are 
no  longer  going  to  hold  the  rigidity  of 
that  weight  and  measure  between  those 
two  currencies.  We  are  going  to  say  the 
dollar  buys  you  4.5  pesos.  We  are  going 
to  have  a  lighter  weight  in  our  bag 
than  we  had  before." 

I  have  spoken  about  the  peso.  I  have 
perhaps  spent  too  much  time  in  the 
Senate  talking  about  the  peso.  I  tried 
to  get  the  administration  to  work  to- 
ward trying  to  get  the  weights  and 
measures  back  to  where  they  were.  The 
administration  does  not  seem  to  be  in- 
terested in  that.  I  will  continue  to 
bring  it  up  from  time  to  time.  But 
today,  I  want  to  talk  about  the  dollar 
and  the  yen  because  that  is  on  the 
front  pages.  Mexico  for  some  reason 
seems  to  have  disappeared  from  the 
front  pages  even  though  the  economic 
disaster  in  Mexico  probably  has  more 
impact  on  our  country  long  term  than 
the  relationship  between  the  dollar  and 
the  yen. 

We  are  being  told  in  this  morning's 
papers  that  the  dollar  is  falling  against 


the  yen.  that  the  problem  is  in  the  free 
flight  of  the  dollar,  that  we  must  do 
something  to  defend  the  dollar.  There 
is  an  explicit  assumption  in  that  state- 
ment that  I  would  like  to  challenge. 
What  if— just  think  about  it — what  if 
the  dollar  is  the  stable  measure  and  it 
is  the  yen  that  is  fluctuating  in  the 
wrong  direction?  What  if.  as  you  reach 
into  your  bag.  you  pull  out  the  weight 
that  the  Bible  talks  about  and  it  is  the 
dollar  that  you  find  there?  How  are  we 
going  to  know,  if  we  have  two  fluctuat- 
ing against  each  other,  which  one  is 
the  stable  one?  Or  maybe  neither  is  the 
stable  one?  But  the  unspoken  assump- 
tion in  this  morning's  paper  that  the 
yen  is  stable  and  it  is  the  dollar  that  is 
falling  is  the  assumption  I  want  to 
challenge.  How  can  you  challenge  it? 

Well,  there  is  a  third  unit  of  measure 
that  I  would  like  to  introduce  into  the 
equation.  That  is  the  measure  that  has 
been  used  for  a  unit  of  account  of  value 
since  biblical  times  and  probably  be- 
fore. There  were  no  dollars,  there  were 
no  yens  when  Moses  wrote  what  I  have 
read  in  Deuteronomy.  But  there  was  a 
measure  for  money,  and  it  was  called 
gold. 

How  is  the  dollar  valued  currently 
with  respect  to  that  ancient  metal?  We 
have  been  talking  about  it— the  Sen- 
ator from  Arkansas  and  I— in  terms  of 
mining.  Let  us  talk  about  it  in  terms 
of  money  for  just  a  minute. 

The  dollar  is  currently  somewhere  in 
the  neighborhood  where  $380  buys  you 
an  ounce  of  gold;  a  little  below  that 
right  now,  down  in  the  $370's.  But  the 
dollar  has  been  fairly  stable  for 
months,  maybe  even  going  back  to  a 
year,  around  the  $380  to  $385  mark. 

You  look  at  it  today.  The  dollar  is 
still  stable  in  that  area  with  respect  to 
gold.  The  yen.  on  the  other  hand,  has 
been  falling  with  respect  to  gold.  The 
price  of  gold  in  yen  is  $320  to  the  ounce. 
When  we  add  this  third  element  to  the 
equation,  it  begins  to  change  our  per- 
ception just  a  little.  Maybe  it  is  the 
dollar  that  is  stable  and  the  yen  that  is 
fluctuating  improperly  instead  of  the 
other  way  around  as  this  morning's  pa- 
pers indicate. 

What  would  happen  if  Alan  Green- 
span, who  follows  these  things  more 
carefully  perhaps  than  any  of  us,  got 
on  the  telephone  and  called  his  office 
number  in  Japan  and  said.  Why  don't 
you  start  printing  extra  yen?  Do  you 
know  what  would  happen  if  they  start- 
ed printing  extra  yen?  The  value  of  the 
yen  with  respect  to  gold  would  begin  to 
change.  Of  course,  if  we  stayed  stable 
with  the  price  of  gold,  the  value  of  the 
yen  with  respect  to  dollars  would  begin 
to  change.  And  you  would  see  the  dol- 
lar-yen relationship  begin  to  come  to- 
gether around  the  common  point. 

For  the  sake  of  illustrating  the 
point,  let  us  say  it  was  at  $380  an  ounce 
of  gold  and  the  yen  would  come  to  the 
point  where  you  could  buy  gold  at  $380 
an  ounce  with  yen  as  well.  So  the  yen 


and  the  dollar  relationship  would  be  so- 
lidified around  their  common  relation- 
ship to  gold. 

I  think  a  number  of  very  interesting 
things  would  happen  in  the  world  if 
that  were  to  happen.  I  leave  you  with 
this  intriguing  thought  which  Mr. 
Greenspan  left  with  us  when  he  testi- 
fied before  the  Banking  Committee.  He 
said,  "If  the  United  States  were  on  a 
gold  standard,  the  Mexican  peso  crisis 
would  not  have  occurred."  because,  you 
see,  what  he  is  really  saying  is.  if  we 
pegged  our  unit  of  account  to  a  weight 
and  a  measure  that  did  not  change,  to 
a  weight  and  a  measure  that  did  not 
have  a  light  version  and  a  small  ver- 
sion, to  use  the  language  of  the  Bible, 
but  had  only  one,  our  currency  would 
be  the  strongest  in  the  world  and  the 
other  nations  would  peg  their  currency 
to  our  currency,  instead  of  having  a 
situation  where  both  currencies  are 
constantly  moving  and  producing  the 
kind  of  uncertainty  that  this  morn- 
ing's headlines  give  us. 

Mr.  President,  I  have  no  legislation 
to  offer  on  this.  I  expect  I  probably  will 
have  as  the  Congress  unfolds.  But  I 
take  the  occasion  of  this  morning's 
headlines  to  once  again  raise  the  issue. 
I  raised  it  last  year  in  the  last  Con- 
gress when  Mr.  Greenspan  first  sug- 
gested in  his  testimony  before  the 
Banking  Committee  that  pegging  the 
dollar  to  gold  might  be  a  good  idea.  I 
have  been  watching  it  closely  ever 
since  Mr.  Greenspan  said  that.  I  have 
been  trying  to  become  a  student  of  this 
issue  ever  since  Mr.  Greenspan  said 
that.  I  have  talked  about  it  on  the 
floor  of  the  Senate  ever  since  Mr. 
Greenspan  said  that.  So  far,  nobody  has 
noticed.  Perhaps  nobody  will  notice  it 
today. 

I  find  it  very  interesting  that  in  this 
mornings  paper,  everybody  is  inter- 
ested in  the  relationship  between  the 
dollar  and  the  yen  and  the  dollar  and 
the  deutsche  marks,  just  as  they  were 
all  interested  in  the  relationship  be- 
tween the  dollar  and  the  peso.  Nobody 
is  addressing  the  fundamental  question 
raised  in  the  scriptural  reference  that 
Ruth  Bader  Ginsburg  gave  us  at  the 
National  Prayer  Breakfast  when  she 
told  us.  as  the  Bible  has  told  us,  that 
we  must  have  stability  and  honesty  in 
our  weights  and  measures. 

I  can  think  of  no  place  where  it  is 
more  vital  to  have  that  stability  and 
honesty  than  in  the  weight  and  meas- 
ure that  we  use  to  measure  value 
throughout  the  world,  which  is  our  cur- 
rency. 

I  thank  the  Chair  and  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BUKNS).  The  Senator  from  California 
[Mrs.  Boxer],  is  recognized. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  VOTE  ON  THE  BALANCED 
BUDGET  AMENDMENT 

Mrs.  BdXER.  Mr.  President,  I  have 
just  returned  from  California,  where 
there  was  obviously  great  interest  in 
the  vote  on  the  balanced  budget 
amendment.  I  have  to  say  that  the  re- 
sponse to  my  vote,  in  general,  was  one 
that  greitly  encourages  me.  I  have  to 
say,  however,  that  what  is  of  greater 
interest  to  my  constituency,  the  people 
of  Califortiia.  the  largest  State  in  the 
Nation— 51  million  people— is  that  we 
get  dowh  to  working  on  the  actual 
budget. 

It  is  one  thing  to  debate  a  balanced 
budget  wnendment  that  would  not 
take  effect  until  2002  or  later.  Depend- 
ing on  if  and  when  the  States  ratify  it. 
it  could  be  the  year  30O0.  for  all  we 
know.  It  is  another  thing  to  actually 
sit  down  at  the  table  and  work  to- 
gether. Republicans  and  Democrats 
alike,  and  bring  back  a  budget  that  we 
can  all  be  proud  of.  Since  I  am  on  the 
Senate  Budget  Committee,  I  truly  look 
forward  to  that  exercise.  I  hope  we  can 
come  back  here  with  a  bipartisan  prod- 
uct that  cuts  into  that  deficit  and  gets 
us  on  that  glidepath  toward  a  balanced 
budget  that  we  have  been  talking 
about. 

Mr.  President,  there  is  no  question 
that  the, vote  last  week  on  the  balanced 
budget  amendment  was  clearly  one  of 
the  most  important  votes  in  this  Con- 
gress. There  is  talk  among  some  of  my 
colleagues  on  the  other  side  of  the  aisle 
that  there  could  be  retribution  against 
those  who  voted  no,  including  punish- 
ing the  senior  Senator  from  Oregon 
who.  in  my  view,  simply  did  what  we 
are  supposed  to  do  around  here — listen 
to  our  donscience,  adhere  to  our  prin- 
ciples, and  vote  those  principles  and 
vote  that  conscience.  We  only  have 
that  chance  here  once  in  awhile,  that 
these  issues  of  principle  and  conscience 
come  before  us. 

To  hear  some  of  my  colleagues  tell  it, 
the  voters  will  be  raging  against  any 
one  of  u6  who  voted  against  this  part  of 
the  Contract  With  America.  Well,  I 
have  to  Bay  to  you  that  threats  and  po- 
litical maneuvering  have  no  place  in 
this  debate,  particularly  when  we  are 
talking  about  amending  the  Constitu- 
tion of  the  United  States  of  America. 
When  we  do  that,  every  Member  of 
Congress  should  have  the  right  to  vote 
in  the  best  interest  of  his  or  her  con- 
stituency, as  that  Senator  sees  it, 
without  fear  of  political  retribution 
from  his  or  her  party.  The  stakes  are 
too  great  and  they  are  too  long  lasting. 
This  is  not  some  bill  that  can  be 
overturned  easily.  We  are  talking 
about  the  Constitution  of  the  United 
States  of  America,  the  most  long-last- 
ing symbol  of  our  freedom. 

In  the  case  of  the  balanced  budget 
amendment,    to   me,    the   stakes   were 


enormous.  First,  the  very  viability  of 
the  Social  Security  system  and,  sec- 
ond, the  real  fear  that  the  amendment, 
as  drifted,  would  have  rendered  the 
Federal  Government  helpless  to  re- 
spond In  cases  of  economic  recession  or 
natural  disaster.  I  have  talked  about 
that  on  the  Senate  floor. 

I  showed  the  pictures  of  disaster 
emergencies  that  have  been  visited 
upon  States  over  the  recent  years,  and 
how  terrible  it  would  be  if  we  had  to  go 
and  look  at  the  faces  of  our  constitu- 
ency at  the  very  moment  of  their  need 
and  say:  We  cannot  do  anything  about 
it  because  this  amendment  says  you 
cannot  really  do  it  unless  you  get  a 
supermajority  vote,  and  we  simply  can- 
not get  those  60  votes. 

I  think  back  to  my  father  telling  me 
about  the  dark  days  of  the  Depression. 
I  was  bom  after  that,  and  my  dad  said, 
"You  cannot  believe  what  it  was  like." 
H«  said,  "Until  FDR  came  in  there,  you 
had  Herbert  Hoover  saying,  'Let  the 
States  take  care  of  it." "  I  went  back 
and  I  checked  some  of  the  quotes.  It  is 
unbelievable.  It  is  the  same  thing  you 
hear  today:  "The  States  can  take  care 
of  all  of  these  problems.  You  do  not 
need  the  Federal  Government." 

Meanwhile,  people  were  jumping  out 
of  windows  and  selling  apples  on  the 
street.  I  am  not  going  to  be  here  and 
vote  for  an  amendment  that  would 
cause  us  to  make  that  same  mistake 
again.  If  I  do,  in  my  view,  I  am  not 
being  true  to  my  conscience  nor  to  the 
people  that  I  represent.  When  I  came 
here,  I  said  I  was  going  to  fight  for 
them — not  against  them,  but  for  them. 
I  want  it  clear  that  in  1992,  as  a  Mem- 
ber of  the  House  of  Representatives.  I 
voted  for  a  constitutional  amendment 
to  balance  the  budget.  But  there  was  a 
very  big  difference  in  that  amendment 
in  1992  and  this  amendment  that  I  op- 
posed just  last  week.  That  amendment 
would  have  protected  Social  Security, 
and  it  was  flexible  enough  so  that  a 
simple  majority  vote  could  have  al- 
lowed us  to  act  in  an  emergency.  It 
gave  the  President  the  ability  to  de- 
clare an  urgency— it  was  called  a  dec- 
laration of  urgency— if  in  a  particular 
budget  year  the  country  needed  special 
spending  to  solve  a  crisis. 

That  is  an  amendment  I  would  vote 
for  again  today.  But  I  want  to  make 
something  perfectly  clear.  During  this 
debate.  Democrats  offered  many  con- 
structive changes  to  the  Republican 
balanced  budget  amendment,  which  I 
felt  was  so  inflexible.  But  of  the  many 
amendments  offered,  the  Republicans 
accepted  only  one,  which  was  the 
amendment  offered  by  the  senior  Sen- 
ator from  Georgia,  Sam  NUNN.  That 
clarified,  somewhat,  the  role  of  the 
power  of  the  Federal  courts  in  bal- 
ancing the  budget.  All  of  the  other 
amendments — and  there  were  many — 
were  tabled,  basically  on  a  party-line 
vote. 

Republicans  appeared  to  be  under 
strict  instructions  to  vote  down  any 


change  to  the  amendment — even 
changes  they  supported  in  the  past. 
They  did  vote  for  the  Nunn  amend- 
ment, but  the  basic  message  to  the 
Democrats  was:  Offer  all  of  the  sugges- 
tions you  like,  but  we  are  not  really 
going  to  accept  them.  And  then  when 
Democrats,  who  had  clearly  laid  out 
their  problems  with  the  amendment, 
voted  against  the  amendment,  they 
were  berated  for  voting  no,  as  if  they 
were  doing  something  that  was  so  un- 
usual, when  we  had  spent  all  of  that 
time  trying  to  offer  constructive 
amendments. 

The  majority  leader  even  delayed  the 
vote  for  one  day.  That  is  very  unusual. 
He  wanted  to  make  sure  the  heat  was 
put  on  us.  He  wanted  to  make  sure  he 
could  get  that  final  vote  so  that  the 
Contract  With  America— that  Repub- 
lican Contract  With  America — could 
move  forward. 

I  happen  to  believe  that  move  back- 
fired, because  in  that  24-hour  period, 
the  focus  was  on  the  amendment.  And, 
as  our  colleague.  Senator  Robert 
Byrd,  who  was  such  a  leader  in  this  de- 
bate, has  said,  the  amendment  could  be 
compared  to  a  used  car — and  I  agree 
with  him— a  used  car  that  looks  great 
on  the  outside,  but  when  the  public 
looked  under  the  hood,  it  did  not  look 
so  good. 

Our  Democratic  leader.  Senator 
Daschle,  told  the  Social  Security 
story,  and  that  changed  the  public  sup- 
port for  this  amendment.  Although  70 
percent  support  a  balanced  budget 
amendment  to  the  Constitution,  sup- 
port drops  to  30  percent  when  those 
questioned  understand  that  the  Social 
Security  trust  fund  would  not  be  pro- 
tected and  could  be  looted.  Let  me  re- 
peat that:  seventy  percent  of  the  peo- 
ple support  a  balanced  budget  amend- 
ment in  the  abstract,  but  when  you  tell 
them  that  Social  Security  trust  funds 
can  be  looted  to  balance  the  budget,  it 
flip-flops  completely  and  70  percent 
then  oppose  it. 

By  the  way,  that  same  poll  was  taken 
in  my  home  State  of  California  with 
exactly  the  same  result. 

I  thought  Senator  Kent  Conrad  said 
it  best  when  he  described  the  raid  on 
Social  Security  like  this.  He  said,  if 
your  boss  came  into  your  office  one 
day  and  said,  "Look,  I  think  you  are 
doing  a  great  job,  but  I  can't  meet  my 
operating  expenses  this  year,  so  I  am 
going  to  take  the  money  you  put  into 
your  pension  fund  and  I  am  going  to 
use  it  to  pay  the  bills.  After  all,"  the 
boss  could  say,  "you  are  a  young  per- 
son. You  are  not  going  to  retire  for  a 
long  time.  So  if  I  take  that  money,  you 
don't  have  to  worry.  Someday  I  will 
put  it  back." 

Well,  I  say  if  your  boss  does  that,  you 
ought  to  call  the  police,  and  you  have 
a  right  to  do  it,  because  that  is  pure 
theft. 

But  that  was  exactly  what  was  going 
to  happen  to  Social  Security.  It  is  not 
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a  matter  of  never  touching  the  bene- 
fits. We  have  touched  benefits  before. 
We  have  changed  the  system  before.  We 
will  probably  have  to  do  it  again.  But 
it  is  a  matter  of  the  Social  Security 
trust  fund  itself. 

The  Republican  leadership  refused  to 
protect  Social  Security  in  that  bal- 
anced budget  amendment.  During  the 
debate,  they  said  they  would  never 
touch  it.  They  would  never  touch  So- 
cial Security.  They  said  they  had  no 
intention  of  ever  using  the  surplus  or 
raiding  Social  Security.  They  even  had 
an  amendment  that  said  they  would 
not  do  it. 

Well,  that  is  why  several  of  my 
Democratic  colleagues  thought,  "Well, 
gee.  They  say  they  are  never  going  to 
touch  Social  Security.  Maybe  we  have 
a  chance  here  to  make  this  amendment 
work,  to  change  it,  to  build  the  protec- 
tions of  Social  Security  into  the 
amendment  itself." 

Well,  in  private  negotiations,  it  went 
something  like  this,  according  to  what 
I  have  been  told.  The  Republicans  said 
to  my  colleagues,  "Look,  we  need  your 
vote.  We  promise,  we  will  put  it  in 
writing,  we  will  stop  using  the  surplus 
in  Social  Security  by  the  year  2012." 

Well,  my  colleagues  were  not  happy 
with  that. 

They  said.  "What  about  2008?  We  will 
stop  using  the  surplus  in  the  year 
2008." 

Well,  I  ask  you:  If  someone  says  they 
will  not  ever  touch  Social  Security  in 
one  breathe  and  in  the  next  breathe 
they  say  they  will  stop  touching  it  in 
2012,  what  does  that  mean  to  you?  It  is 
like  getting  beaten  up  by  a  bully  and 
all  the  while  you  are  getting  hit,  he 
says,  "I'm  not  hitting  you."  And  then 
he  says,  "OK,  I'll  stop  hitting  you  in  5 
minutes,  but,  remember,  I'm  not  hit- 
ting you  now."  That  is  doublespeak. 

So  I  think  it  is  important  to  remem- 
ber every  time  you  hear  the  Repub- 
licans say  that  they  would  never  hurt 
Social  Security,  ask  them  why  they  re- 
fused to  change  their  constitutional 
amendment  to  make  it  impossible  for 
anyone  to  raid  it.  Keep  asking  them 
that  question,  because  all  the  talk  is 
simply  that.  They  would  not  protect 
Social  Security,  period.  We  gave  them 
every  chance. 

I  want  every  single  person  who  paid  a 
FICA  tax— that  is  the  Social  Security 
payroll  tax— to  realize  the  benefits.  We 
know  now — there  was  a  very  recent 
survey — that  four  out  of  five  families 
are  not  prepared  enough  for  their  re- 
tirement. They  are  going  to  need  So- 
cial Security  in  order  to  survive.  Let 
us  not  ruin  a  system  that  has  worked 
so  well. 

If  the  Republicans  want  an  amend- 
ment to  the  Constitution — and  I  know 
they  want  it;  they  are  going  to  bring  it 
back  up  here — they  can  have  it  if  they 
protect  Social  Security. 

I,  myself,  felt,  as  I  said  before,  that 
there  are  other  crucial  issues  to  ad- 


dress— the  issue  of  recession,  the  issue 
of  disaster — but  clearly  there  are 
enough  votes  on  the  Democratic  side  of 
the  aisle  to  get  that  amendment 
through  if  the  Republicans  agree  to 
protect  Social  Security. 

My  colleagues  put  it  in  writing  and 
they  sent  the  letter  over  to  the  other 
side. 

So,  where  are  we  now?  The  balanced 
budget  amendment  for  now  is  off  the 
table,  but  what  is  on  the  table  is  the 
budget  itself,  which  takes  me  back  to 
my  opening  remarks. 

I  am  on  the  Budget  Committee  and  I 
am  waiting  to  see  the  Republican  budg- 
et for  next  year.  I  look  forward  to  mak- 
ing progress  on  the  deficit. 

We  saw  President  Clinton's  budget. 
He  has  deficit  reduction  in  it.  There 
are  some  who  say  it  is  not  enough. 
Maybe  we  can  do  more.  I  look  forward 
to  doing  more,  as  long  as  we  ensure 
that  our  Nation  takes  care  of  its  basic 
needs  and  its  future.  You  do  not  want 
to  destroy  this  country.  We  want  to  get 
this  country  on  a  glidepath  toward  a 
balanced  budget;  frankly,  towards  a 
surplus  budget.  That  is  what  we  really 
should  be  going  for. 

I  think  it  is  important  to  note  that, 
had  the  balanced  budget  amendment 
passed  and  were  we  back  here  today, 
there  would  have  been  a  lot  of  hoopla, 
but  the  deficit  would  not  have  declined 
by  one  penny.  Deficit  reduction  will 
begin  in  the  Budget  Committee  with 
real  cuts. 

Two  years  ago,  we  made  real  progress 
on  the  deficit  by  carrying  out  Presi- 
dent Clinton's  plan  to  cut  the  deficit 
by  $500  billion.  That  was  a  tough  defi- 
cit reduction  vote.  We  did  not  get  one 
Republican  vote.  So  it  was  hard,  but  it 
passed. 

Again,  the  President  has  submitted  a 
follow-up  budget.  He  says  it  reflects  his 
priorities,  what  he  thinks  we  need  to 
invest  in— education,  technology,  et 
cetera — and  that  it  achieves  deficit  re- 
duction. And  he  includes  a  middle-class 
tax  plan  in  there. 

I  am  ready,  willing,  and  able  to  look 
at  the  President's  budget,  look  at  my 
Republican  friends'  budget,  and  to 
work  on  a  budget  with  my  Democratic 
colleagues  so  that  we  can  really  put 
our  best  ideas  together  and  start  doing 
our  work.  But  I  want  to  make  one 
thing  clear  tonight.  I  will  not  work  in 
any  way  to  injure  the  children  of  this 
country.  No  way.  But  if  we  look  at  the 
product  that  is  coming  over  from  the 
House  of  Representatives,  that  is  ex- 
actly what  is  going  on. 

I  will  never  forget  the  new  chairman 
of  the  House  Appropriations  Commit- 
tee telling  the  press  that  he  is  having 
the  time  of  his  life  as  he  ends  the  Fed- 
eral school  lunch  program  and  the  nu- 
trition program  for  women,  infants  and 
children.  He  actually  held  up  a  knife  at 
the  opening  session  and  waived  it 
around.  Even  the  children  in  the  coun- 
try saw  it. 


In  my  mind,  that  knife  is  a  symbol— 
a  symbol — of  what  is  happening  here  in 
Washington.  It  is  going  too  far.  It  is 
slashing.  It  is  injuring.  It  is  hurting. 

What  are  we,  as  a  people,  if  we  take 
effective  feeding  programs  and  gut 
them?  Do  we  want  to  become  a  Nation 
where  old  people  become  bag  ladies  be- 
cause Social  Security  has  been  looted, 
and  little  children  have  their  hands  out 
and  their  tummies  swollen  like  they  do 
in  some  faraway  land?  I  do  not  think 
that  is  what  the  American  people  want. 

I  do  not  care  if  it  is  in  somebody's 
contract.  It  is  not  in  my  contract.  Any- 
thing I  can  do  to  protect  the  children 
under  the  rules  of  this  Senate,  I  will 
do.  I  am  here  to  announce  that  I  will 
do  anything  I  have  to  do  to  protect  the 
children. 

Do  the  people  want  change?  Yes.  Do 
the  people  want  deficit  reduction?  Yes. 
But  do  they  want  us  to  hurt  the  inno- 
cents in  our  country?  No.  And  I  will 
not  and  others  will  not. 

Often  I  read  the  Constitution.  I  carry 
it  around,  a  little  pocket-sized  version, 
and  I  say  God  bless  this  Constitution 
for  giving  us  a  bicameral  legislature  so 
that  the  impact  of  a  radical  revolu- 
tion—and it  has  been  called  such — the 
impact  of  a  radical  revolution  can  be 
studied  or  modified  or  turned  back. 

I  have  been  in  politics  for  a  while. 
This  is  a  time  of  rough  rhetoric  and 
threats  and  the  worst  type  of  politics  I 
have  ever  seen.  When  I  got  elected  to 
the  Senate  I  really  made  a  very  basic 
promise  to  the  people  of  California: 
That  is,  I  would  fight  for  them,  for 
their  environment,  for  their  families, 
for  their  grandmas  and  grandpas,  and 
for  their  jobs.  I  also  promised  to  fight 
for  what  I  believe  in.  I  said  I  would 
never  be  intimidated  by  threats.  I  re- 
peat that  today. 

There  are  some  awfully  good  men  and 
women  in  this  U.S.  Senate,  across 
party  lines.  I  think  it  is  time  that  we 
change  the  atmosphere  of  the  Con- 
gress— we  can  do  it  here  in  the  U.S. 
Senate — and  that  we  work  together  for 
the  people.  I  think  if  we  do  that  we  will 
make  great  progress  on  the  deficit,  on 
this  economy,  and  on  restoring  the 
American  dream.  We  can  do  it. 

However,  we  need  to  look  at  some  of 
these  proposals  that  truly  will  hurt  our 
Nation,  because  when  we  wage  an  as- 
sault on  the  most  vulnerable  people  in 
our  country,  we  wage  an  assault  on  all 
of  America.  Thank  you.  Mr.  President. 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 


PAPEjRWORK  REDUCTION  ACT 

The  Sejnate  continued  with  consider- 
ation of  the  bill. 

,      AMENDMENT  NO.  318 

(Purpose:  Ho  provide  for  the  termination  of 
reporting  requirements  of  certain  execu- 
tive repifts  submitted  to  the  Conere.ss.  and 
for  other  {purposes) 
Mr.  MCHJAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  wiip  report. 
The  a^istant  legislative  clerk  read 

as  follow^ 
The  Seiiitor  from   Arizona   [Mr.   McCMN] 

proposes  am  amendment  numbered  318. 

Mr.  MtCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  an)tndment  is  as  follows: 

At  the  ehd  of  the  pending  measure,  add  the 

foUowinK  new  section: 

SEC.    .  TERMINATION  OF  REPORTING  REQUIRE- 
IMENTS. 

(a)  Tern  jnation.— 

(1)  In  Gi:i;ERAL.— Subject  to  the  provisions 
of  parapniph  (2),  each  provision  of  law  re- 
quiring tli(  .submittal  to  Congress  (or  any 
committeiv  of  the  Congress)  of  any  report 
specified  in  the  list  described  under  sub- 
section (oj shall  cease  to  be  effective,  with 
respect  t<  |  that  requirement.  5  years  after 
the  date  o  Tithe  enactment  of  this  Act. 

(2)  Exc -iTiON.— The  provisions  of  para- 
graph (1)  ^all  not  apply  to  any  report  re- 
quired undir— 

(A)  The  Inspector  General  Act  of  1978  (5 
U.S.C.  AppJ:  Public  Law  95-452);  or 

(B)  the  ohief  Financial  Officers  Act  of  1990 
(Public  L£*  101-576). 

(b)  iDtNTIFICATION  OF  WASTEFUL  RE- 
PORTS.—T  lie  President  shall  include  in  the 
first  anni  i\  budget  submitted  pursuant  to 
section  113^  of  title  31.  United  States  Code, 
after  the  d^te  of  enactment  of  this  Act  a  list 
of  reports  |hat  the  President  has  determined 
are  unnec  j$sary  or  wasteful  and  the  reasons 
for  such  d  !termination. 

(c)  List  Of  Reports.— The  list  referred  to 
under  sub^pclion  (a)  is  the  list  prepared  by 
the  Clerk  (^f  the  House  of  Representatives  of 
the  first  session  of  the  103d  Congress  under 
clause  2  o'jrule  III  of  the  Rules  of  the  House 
of  Repre.sc  ntatives. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  is  based  on  S.  233,  the  Re- 
porting Requirements  Sunset  Act  of 
1995.  The  amendment  would  sunset  all 
congresslonally  mandated  reports  after 
5  years  except  those  required  by  the  In- 
spector (tieneral  Act  and  the  Chief  Fi- 
nancial Officers  Act. 

The  objjective  of  the  amendment,  Mr. 
PresidenjL,  is  very  clear.  It  is  to  allevi- 
ate the  i|iassive  costs  to  taxpayers  and 
the  hugg  burdens  Congress  has  placed 
upon  Feflieral  agencies  with  statutory 
reporting  requirements. 

Let  me  repeat,  Mr.  President,  this 
amendment  calls  for  sunset  of  all  con- 
gresslonally required,  mandated  re- 
ports in,  5  years.  It  does  not  require 
that  th6$e  congresslonally  mandated 
reports  be  ended  immediately.  These 
reports,  many  of  which  are  very  impor- 
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tant  to  keep  the  Congress  informed  as 
to  the  activities  of  the  executive 
branch  of  Government,  can  be  reau- 
thorized and  probably  should  be  reau- 
thorized. But  what  I  am  seeking  here  is 
simply  a  sunset  of  all  these  reports 
over  a  5-year  period. 

Now,  Mr.  President,  I  use  as  my 
source  no  less  an  important  person 
than  the  Vice  President  of  the  United 
States.  When  sending  his  report  to  the 
Congress,  called  "Creating  a  Govern- 
ment That  Works  Better  and  Costs 
Less,  Report  of  the  National  Perform- 
ance Review,  "  by  Vice  President  Al 
Gore,  on  September  7.  1993.  he  said: 

Action:  Reduce  the  burden  of  congresslonally 
mandated  reports. 

Woodrow  Wilson  was  right.  Our  country's 
28th  president  once  wrote  that  "there  is  no 
distincter  tendency  in  congressional  history 
than  the  tendency  to  subject  even  the  details 
of  administration"  to  constant  congressional 
supervision. 

One  place  to  start  in  liberating  agencies 
from  congressional  micromanagement  is  the 
issue  of  reporting  requirements.  Over  the 
past  decades,  we  have  thrown  layer  upon 
layer  of  reporting  requirements  on  federal 
agencies,  creating  an  almost  endless  series  of 
required  audits,  reports,  and  exhibits. 

Today  the  annual  calendar  is  jammed  with 
report  deadlines.  On  August  31  of  each  year, 
the  Chief  Financial  Officers  (CFO)  Act  re- 
quires that  agencies  file  a  5-year  financial 
plan  and  a  CFO  annual  report.  On  September 
1.  budget  exhibits  for  financial  management 
activities  and  high  risk  areas  are  due. 

He  goes  on  to  say: 

In  fiscal  year  1993.  Congress  required  exec- 
utive branch  agencies  to  prepare  5.348  re- 
ports. Much  of  this  work  is  duplicative.  And 
because  there  are  so  many  different  sources 
of  information,  not  one  gets  an  integrated 
view  of  an  agency's  condition— least  of  all 
the  agency  manager  who  needs  accurate  and 
up  to  date  numbers.  Meanwhile,  trapr)ed  in 
this  blizzard  of  paperwork,  no  one  is  looking 
at  results. 

We  propose  to  consolidate  and  simplify  re- 
porting requirements,  and  to  redesign  them 
so  that  the  manager  will  have  a  clear  picture 
of  the  agency's  financial  condition,  the  con- 
dition of  individual  programs,  and  the  extent 
to  which  the  agency  ;s  meeting  its  objec- 
tives. We  will  ask  Congress  to  pass  legisla- 
tion granting  0MB  the  flexibility  to  consoli- 
date and  simplify  statutory  reports  and  es- 
tablishing a  sunset  provision  in  any  report- 
ing requirement  adopted  by  Congress  in  the 
future. 

That  is  the  recommendation  of  the 
Vice  President. 

Mr.  President,  some  Americans 
might  be  interested  to  know  some  of 
the  requirements,  some  of  the  reports 
that  are  required,  which  have  been 
mandated  by  the  Congress  to  be  sub- 
mitted to  Congress  every  year: 

"Transportation,  Sale,  and  Handling 
of  animals  for  research  and  pets."  That 
is  a  report  which  is  required  annually. 

"Effects  of  Changes  in  the  Strato- 
sphere Upon  Animals."  That  is  only  re- 
quired every  2  years. 

"U.S. -Japan  Cooperative  Medical 
Science  Program."  That  is  an  annual 
report. 

"Operation  of  Mobile  Trade  Fairs." 
That  is  an  annual  report  required, 
mandated  by  the  Congress. 


"Studies  of  the  Striped  Bass."  That 
is  an  annual  report. 

"Number  of  Customs  Service  Under- 
cover Operations  Commenced,  Pending, 
and  Closed";  an  annual  report. 

"Monitoring  of  the  Stratosphere"; 
that  is  biennially. 

"Effectiveness  of  Ice  Control  Pro- 
grams on  the  Kankakee  River  in  Wil- 
mington. Illinois."  That  is  a  mandated 
annual  report. 

"Activities  Involving  Electric  and 
Hybrid  Vehicle  Research";  annually. 

"International  Coffee  Agreement." 
That  is  an  annual  report. 

And.  as  appropriate:  "Recommenda- 
tions for  Correcting  High  Coffee 
Prices." 

"Summary  and  Analysis  of  Agency 
Statements  With  Respect  to  Motor  Ve- 
hicle Use.  "  That  is  an  annual  report. 

"World  Food  Day."  This  is  an  annual 
report  that  is  mandated  by  the  Con- 
gress; a  report  on  World  Food  Day. 

Here  is  another  one  which  is  probably 
a  compelling  report  that  everyone  in 
the  Congress  reads.  I  am  sure,  every 
year  when  it  comes  in: 

"The  Air  Force  Participation  in 
State  Department  Housing  Pools." 

"The  Telephone  Bank  Board." 

"The  Financial  Report  of  the  Agri- 
cultural Hall  of  Fame." 

Mr.  President,  I  have  always  been  in- 
terested in  the  Agricultural  Hall  of 
Fame.  I  am  just  not  sure  that  I  need  a 
report  every  year  on  its  condition. 

"Developing  an  Agricultural  Infor- 
mation Exchange  Program  With  Ire- 
land." 

"Investigations  Into  Increased  Use  of 
Protein  By-Products  From  Alcohol 
Fuel  Production";  annually. 

"Continuation  Pay  for  Armed  Forces 
Dentists." 

Mr.  President,  I  have  to  make  a  con- 
fession right  now.  I  have  been  on  the 
Armed  Services  Committee,  now  in  my 
9th  year,  and  I  have  never  read  the  an- 
nual report  that  is  required  concerning 
the  continuation  pay  for  Armed  Forces 
dentists.  I  am  probably  doubly  guilty 
because  for  8  of  those  years,  I  was  a 
member  of  the  Personnel  Subcommit- 
tee, and  I  still  never  read  that  congres- 
slonally mandated  report  requiring  the 
Congress  to  be  updated  annually  on  the 
Continuation  Pay  for  Armed  Forces 
Dentists.  So  I  am  one  of  those  guilty 
parties  who  has  failed  to  pay  attention 
to  these  vital  reports  that  are  sent  to 
the  Congress  on  an  annual  basis. 

"Average  Cost  per-Mile  of  Privately 
Owned  Motorcycles,  Automobiles,  and 
Airplanes";  annually. 

"Proposed  Reductions  in  Pricing  Pol- 
icy for  Space  Transportation  System 
For  Commercial  and  Foreign  Users." 

And  finally,  last  but  not  least,  the 
Congress  is  requiring  a  report  annually 
concerning  the  condition  of  the  "La- 
dies of  the  Grand  Army  of  the  Repub- 
lic," on  an  annual  basis. 

I  do  not  know  if  that  report  requires 
an  update  on  the  individual  health  of 
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the  members  or  perhaps  the  status  of 
the  Grand  Army  of  the  Republic's  fi- 
nances. But  again,  although  I  must 
confess  my  deep  and  abiding  interest  in 
the  activities  of  the  Ladies  of  the 
Grand  Army  of  the  Republic,  I  have  not 
read  that  annual  report,  either.  But  I 
intend  to  do  so  at  least  once  because 
for  the  life  of  me  I  cannot  imagine— I 
cannot  imagine — why  the  Congress  of 
the  United  States  would  require  an  an- 
nual report  concerning  the  Ladies  of 
the  Grand  Army  of  the  Republic.  I  am 
sure  that  Senator  NUNN  would  want, 
perhaps,  to  have  included  in  that  a  re- 
port on  the  Daughters  of  the  Confed- 
eracy, given  his  regional  interests. 

However,  I  do  not  think  that  either 
of  these,  frankly,  are  required.  And  the 
reality  is  that  each  of  these  reports 
costs  money.  Someone  has  to  take 
time  from  his  or  her  duties  and  go  to 
work  and  compile  these  reports  and 
send  them  over  to  the  Congress  of  the 
United  States.  And  the  fact  is,  I  am 
sorry  to  be  a  bit  jocular  about  this 
issue,  but  no  one  reads  most  of  these 
reports. 

What  we  do  to  the  bureaucrats  and 
the  people  who  are  hard-working  men 
and  women  is  two  things.  One,  waste 
their  time;  and  then,  two,  we  do  not 
get  the  emphasis  that  we  really  need 
on  the  reports  that  are  vital  to  Con- 
gress, the  reports  that  are  necessary  to 
help  us  do  our  work.  Instead,  we  clut- 
ter it  up  with  5,300  reports. 

In  case  you  think  we  have  been  doing 
this  forever,  let  me  remind  you,  for  the 
Rfxord,  in  1970  the  GAO  stated  that 
Congress  mandated  only  750  reports. 
Now  we  have  spiraled  past  5,300.  I  be- 
lieve the  number,  to  be  exact,  is  5,348 
reports  last  year.  Further,  the  GAO 
study  states  that  Congress  imposes 
about  300  new  requirements  on  Federal 
agencies  each  year. 

Mr.  President,  we  should  sunset  these 
and  we  should  also  have  a  requirement 
that  any  report  that  is  mandated  by 
Congress  have  a  sunset  provision  in  it. 
If  the  report  is  necessary,  if  it  is  vital, 
if  it  is  something  that  the  Congress 
needs  in  order  to  do  its  work,  then  we 
can  easily  reauthorize  these  every  5 
years. 

As  Senators  Levin  and  Cohen,  who 
have  worked  very  hard  on  this  issue 
have  noted,  the  Department  of  Agri- 
culture alone  has  estimated  the  cost  of 
preparing  the  280  reports  it  had  to  sub- 
mit to  Congress  last  year  at  $40  mil- 
lion. 

The  sum  of  $40  million  was  spent  last 
year  just  by  the  Department  of  Agri- 
culture alone  in  preparing  the  280  re- 
ports that  they  had  to  submit  to  Con- 
gress. 

Mr.  President,  I  support  the  bills 
that  have  been  proposed  by  Senator 
Levin  and  Senator  Cohen  to  eliminate 
several  hundred  specific  reports.  I 
think  many  of  them  should  be  done 
away  with  now.  I  hope  that  we  can  con- 
sider   Senator    Levin's    and    Senator 


Cohen's  legislation  as  soon  as  possible. 
In  the  meantime,  why  do  we  not  get 
about  the  business  of  sunsetting  these? 

Mr.  President,  I  am  joined  by  my 
friends  at  the  National  Taxpayers 
Union  and  the  Citizens  for  a  Sound 
Economy.  Let  me  just  quote  briefly 
from  the  National  Taxpayers  Union 
letter  and  the  letter  from  Citizens  for  a 
Sound  Economy. 

National  Taxpayers  Union.  America's  larg- 
est taxpayer  organization,  is  pleased  to  en- 
dorse *  *  *  the  bill  to  terminate  all  conpres- 
sionally  mandated  reports  after  five  years. 
This  legrislation  would  save  millions  of  tax- 
payer dollars  that  are  now  wasted  on  unnec- 
essary reports. 

National  Taxpayers  Union  is  pleased  to 
support  this  important  ■sunset"  bill  and  en- 
couraffes  you  to  offer  it  as  an  amendment  to 
pending-  legislation  on  the  Senate  floor.  The 
sooner  wasteful  government  reports  can  be 
eliminated,  the  better  it  will  be  for  Ameri- 
ca's taxpayers. 

The  Citizens  Against  Government 
Waste  are  also  in  support  of  this 
amendment. 

Mr.  President,  Citizens  for  a  Sound 
Economy  says: 

While  it  is  important  for  Congress  to  keep 
a  watchful  eye  on  the  activities  of  Federal 
agencies,  requiring  more  than  5,300  reports 
from  the  executive  branch  each  year  is  a 
costly  case  of  extreme  micromanagement. 
These  reports — most  of  which  are  probably 
never  read  and  many  of  which  are  redun- 
dant^constitute  a  monumental  waste  of 
time,  money  and  manpower.  Ultimately. 
American  taxpayers  pay  for  these  unneces- 
sary reports.  The  price  tag  on  these  reports 
was  $757  million  in  1993. 

Mr.  President,  I  think  that  is  an  im- 
portant point  that  the  Citizens  for  a 
Sound  Economy  have  made.  The  price 
tag  on  this  5,300  reports  last  year,  in 
1993,  2  years  ago,  was  $757  million. 

So  I  urge  my  colleagues.  I  would  like 
to  see,  frankly,  this  amendment  ac- 
cepted by  both  sides.  I  would  be  more 
than  happy  to  discuss  this  issue  with 
my  friends  on  the  other  side,  the  man- 
agers of  the  bill.  I  want  to  thank  them 
for  their  hard  work  on  this  issue. 

Let  me  also  point  out  the  final  report 
of  the  Senate  members  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress which  was  issued  in  December 
1993.  On  page  22,  it  said — this  is  the  re- 
port of  a  bipartisan  group  of  Senate 
members  chaired  by  Senator  Boren 
and  Senator  Domenici.  The  other  mem- 
bers were  Senators  Sasser.  Ford, 
Reid,    Sarbanes,    Pryor,    Kassebaum, 

LOTT,  STEVEN.S,  COHEN,  and  LL'GAR. 

Item  33  of  this  report.  Organization 
of  Congress  recommendation,  the  re- 
quirement for  an  executive  agency  to 
report  to  Congress  should  be  effective 
for  no  more  than  5  years.  They  go  on  to 
say  the  proliferation  of  mandatory 
agency  reporting  is  a  matter  of  wide 
concern.  Several  times  in  recent  years 
the  House  Government  Operations 
Committee  and  the  Senate  Govern- 
mental Affairs  Committee  have  acted 
to  eliminate  the  reports  which  have 
outlived  their  usefulness.  However,  the 


recent  reports  should  not  continue  in 
perpetuity  without  some  clear  evidence 
that  the  report  serves  a  useful  policy 
and  purpose.  The  proliferation  of  man- 
datory agency  reports  has  been  a  mat- 
ter of  wide  concern  in  the  Congress  and 
in  the  executive  branch.  This  provision 
would  automatically  terminate  such 
reports  and  will  encourage  committees 
and  Members  who  find  a  particular  re- 
port valuable  to  act  to  extend  the  stat- 
utory requirement  for  a  specific  report. 

Mr.  President,  I  want  to  thank  both 
Senator  Roth,  the  distinguished  chair- 
man of  the  committee,  and  Senator 
NUNN  for  their  hard  work  on  this  bill.  I 
believe  that  this  amendment  is  an  ap- 
propriate addition  to  it.  I  would  like  to 
see  us  understand  that,  if  this  amend- 
ment were  passed,  we  may  not  save 
$757  million  because  I  think  we  all  are 
aware  that  there  are  a  number  of  re- 
ports that  need  to  be  made  to  Congress 
and  there  are  many  areas  which  the 
Congress  needs  to  be  aware  of.  But 
there  is  also  literally  thousands  that 
have  long  outlived  their  usefulness,  if 
they  ever  had  any,  and  it  is  time  that 
we  sunseted  them  all. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  from  the  Citizens 
for  a  Sound  Economy  and  the  National 
Taxpayers  Union  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CiTIZK.NS  FOR  A  SOUND  ECONOMY. 

Washington,  DC.  July  29.  1994. 
Hon.  John  McCain. 

U.S.   Senate.    Ru.ssell   Senate   Office  Building. 
Washington.  DC. 

Dkak  Senator  McCain:  This  is  to  express 
the  support  of  Citizens  for  a  Sound  Economy 
<CSE)  for  S.  1971.  which  would  eliminate  all 
congressional ly  mandated  reports  after  five 
years.  CSE  is  a  250.000  member  grassroots  ad- 
vocacy group  that  promotes  free  market  eco- 
nomic policies. 

While  it  is  important  for  Congress  to  keep 
a  watchful  eye  on  the  activities  of  federal 
agencies,  requiring  more  than  5300  reports 
from  the  executive  branch  each  year  is  a 
costly  case  of  extreme  micromanagement. 
These  reports— most  of  which  are  probably 
never  read  and  many  of  which  are  redun- 
dant—constitute 1  monumental  waste  of 
time,  money  and  manpower.  Ultimately. 
American  taxpayers  pay  for  these  unneces- 
sary refwrts.  The  price  tag  on  these  reports 
was  J757  million  in  1993.  S.  1971  would  reduce 
that  burden  substantially. 

Citizens  for  a  Sound  Economy  therefore 
applauds  your  sponsorship  of  S.  1971.  and  we 
urge  you  and  your  colleagues  to  pass  this 
bill. 

Sincerely. 

Paul  Beckner, 

President. 

National  Taxpayers  Union. 

Washington,  DC.  June  13.  1994. 
Hon.  John  McCain, 

U.S.  Senate.  Russell  Office  Building.  Washing- 
ton. DC. 
Dear    Senator    McCain:    National    Tax- 
payers Union.  America's  largest  taxpayer  or- 
ganization, is  pleased  to  endorse  S.  I97I.  your 


bill  to  teititiinate  all  congressionally  man- 
dated repcrits  after  five  years.  This  legisla- 
tion would  pave  millions  of  taxpayer  dollars 
that  are  n<iW  wasted  on  unnecessary  reports. 

S.  1971  waiuld  "sunset"  the  more  than  5.300 
Executive  Branch  department  and  agency  re- 
ports that  Congress  now  requires.  It  would 
provide  a  iSve-year  window  of  opportunity 
for  import  ipt  and  necessary  reports  to  be  re- 
authorized This  would  alleviate  the  present 
avalanche  <*f  reports  mandated  by  laws  en- 
acted over  tiie  years. 

In  the  W3fds  of  Vice  President  Gore's  Na- 
tional Peiflormance  Review  Report,  "over 
the  past  d(  (jades,  we  have  thrown  layer  upon 
layer  of  r;porting  requirements  on  federal 
agencies,  crleating  an  almost  endless  series  of 
required  audits,  reports,  and  exhibits." 

NTU  agtaies  with  that  analysis  as  well  as 
the  recom:  rtendation  of  the  Senate  members 
of  the  Joiiii  Committee  on  the  Organization 
of  Congres>;  to  limit  all  agency  reporting  re- 
quirement iienacted  by  Congress  to  an  effec- 
tive perio;li  of  no  more  than  five  years. 
Again,  as  l^i  S.  1971.  those  reports  that  are 
particular!.!*  valuable  could  be  reauthorized 
for  a  speci  ilc  period. 

National  ITaxpayers  Union  is  pleased  to 
support  lhi$  important  -'sunset"  bill  and  en- 
courages you  to  offer  it  as  an  amendment  to 
pending  le<^slation  on  the  Senate  floor.  The 
sooner  wasteful  government  reports  can  be 
eliminatec.,  the  better  it  v/ill  be  for  Ameri- 
ca's taxpayers. 

We   urge  ;your  Senate  colleagues  to  join 
with  you  t  >  enact  the  provisions  of  S.  1971. 
Sincufely. 

j  Al  Cors.  Jr.. 

1    Director.  Government  Relations. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
hope  thait  we  can  accept  this  amend- 
ment. I  am  checking  right  now  to 
make  sute  there  is  no  one  who  has  a 
strong  fetling  otherwise. 

But  I  think  the  Senator  from  Arizona 
makes  a:  good  case.  These  reports  of- 
tentimes are  needed  when  first  re- 
quested and  then  they  get  into  law  and 
they  beciome  permanent  fixtures.  So 
where  we  can  eliminate  a  lot  of  these 
reports,  t  would  certainly  welcome 
that.  I 

We  havJQ  done  some  similar  things  in 
the  authorization  bill  in  the  defense  re- 
port. Once,  I  recall,  DOD  complained 
very  much  about  all  the  reports.  We 
gave  them  the  authority  to  come  up 
and  tell  us  all  they  did  not  want.  Lo 
and  behold,  they  ended  up  wanting 
most  of  them. 

So  you  never  know  who  has  decided 
they  like  reports  until  you  test  the  wa- 
ters. But!  I  think  that  is  what  the  Sen- 
ator frorti  Arizona  is  doing  here.  He  is 
testing  tjhe  water.  It  would  be  up  to 
those.  I  \;inderstand,  who  want  to  keep 
a  report,  to  have  it  specifically  re- 
viewed a$  well  as  have  it  go  on  in  per- 
petuity. 1  hope  we  accept  this,  and  I 
think  we  will  get  an  affirmative  OK  of 
that  in  just  a  minute. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  won- 
der if  thfej  managers  of  the  bill  would 


object  if  I  went  off  this  while  they  are 
looking  for  that  approval  and  spoke  as 
if  in  morning  business  for  a  short  pe- 
riod of  time. 

Mr.  ROTH.  Mr.  President,  I  say  to 
the  distinguished  Senator  that  there 
will  be  no  objection  so  long  as  we  are 
able  to  come  back  for  a  unanimo'us- 
consent  request  and  that  we  be  free  to 
do  so. 

Mr.  GORTON.  There  will  be  no  prob- 
lem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  GORTON.  Mr.  President,  last 
Thursday  at  the  end  of  the  dramatic 
vote  on  the  balanced  budget  amend- 
ment and  its  rejection  by  a  single  vote, 
there  were  many  who  felt  that  this  was 
a  tragedy  with  respect  to  dealing  with 
the  problems  facing  the  United  States 
and  its  huge  budget  deficits  now  and 
during  the  course  of  this  year. 

While  I  was  a  strong  supporter  of 
that  amendment,  and  while  I  hope  that 
the  majority  leader  is  able  to  bring  it 
back  up  for  another  and  more  success- 
ful vote  sometime  in  future,  I  believe 
that  its  rejection  not  only  did  not  re- 
duce the  pressure  on  Members  of  the 
U.S.  Senate,  House  of  Representatives 
or  the  President  of  the  United  States 
to  work  toward  a  balanced  budget,  but 
I  believe  that  in  fact  it  increased  that 
pressure. 

On  several  occasions  during  the  5- 
week  long  debate  on  that  proposition,  I 
observed,  as  did  others,  that  this  body 
was  divided  essentially  into  three 
groups  of  Members  with  respect  to  the 
balanced  budget  and  the  balanced 
budget  amendment: 

First,  the  rather  large  majority, 
those  who  believe  that  the  present  sys- 
tem was  broken  and  needed  to  be  fixed 
by  radical  and  dramatic  action,  the  im- 
position of  an  outside  discipline  on  all 
of  us  to  see  to  it  that  we  did  what  we 
know  needs  to  be  done,  but  against 
which  political  pressures  have  for  some 
30  years  been  invariably  successful; 

A  smaller  group  of  Members,  who  not 
only  thought  that  a  balanced  budget 
amendment  was  undesirable  but 
thought  that  a  balanced  budget  itself 
was  undesirable,  who  favor  the  status 
quo,  not  only  with  respect  to  the  Con- 
stitution, but  with  respect  to  our  own 
fiscal  actions; 

And  a  third  group  who  were  very 
prominent  in  the  debate  who  agreed 
with  the  proposition  that  we  need  a 
more  responsible  fiscal  policy,  that  we 
need  to  work  toward  a  balanced  budg- 
et, but  that  we  did  not  need  the  dis- 
cipline of  a  constitutional  amendment 
to  cause  that  to  take  place. 

It  is  in  one  sense  to  that  group,  but 
also  those  who  supported  the  constitu- 


tional amendment,  that  I  speak  here 
this  evening.  I  believe  that  all  of  us  are 
under  the  gun  at  this  point. 

I  think  it  behooves  the  party  on  this 
side  of  the  aisle,  the  conservatives  in 
this  body,  to  seriously  attempt  to  pass 
a  budget  resolution  which,  if  followed 
for  a  7-year  period,  would  lead  to  a  bal- 
anced budget  in  the  year  2002,  and  to  do 
that  without  touching  Social  Security 
and  to  do  it  with  at  least  a  modest  tax 
cut  on  the  level  proposed  by  the  Presi- 
dent of  the  United  States. 

I  think  that  Members  on  this  side 
will  undertake  that  very,  very  difficult 
task.  I  believe  that,  if  anything,  the 
great  majority  of  those  who  voted  for 
the  constitutional  amendment  find 
themselves  even  more  determined 
today  than  they  were  a  week  ago  to 
follow  in  fact  the  discipline  they  want- 
ed to  set  for  the  indefinite  future,  even 
without  that  constitutional  discipline. 
But  I  believe  that  goal  encompasses 
not  just  those  on  this  side  of  the  aisle, 
not  just  the  chairman  of  the  Senate 
Budget  Committee,  but  his  distin- 
guished ranking  Democratic  member, 
who  also  voted  for  the  constitutional 
amendment,  and  the  majority  of  the 
members  of  the  Senate  Budget  Com- 
mittee. 

More  important,  however,  Mr.  Presi- 
dent. I  hope  that  that  goal,  in  reality, 
will  be  shown  to  be  the  goal  of  all  of 
those  Members  who  said  that  they  be- 
lieve in  a  balanced  budget  but  not  in 
the  amendment.  If  they  will  join  with 
us,  if  they  will  express  their  support 
for  a  course  of  action  bringing  us  to  a 
balanced  budget  within  7  years,  with- 
out any  reductions  in  Social  Security 
benefits,  and  with  some  reduction  in 
taxes,  they  will  have  done  in  fact  what 
they  claim  to  support  in  theory.  And  if 
they  will  join  with  the  66  Members  who 
voted  for  the  constitutional  amend- 
ment, we  should  have  upward  of  80 
votes  in  this  body  for  a  responsible 
budget  resolution,  for  the  actions  in 
reconciliation  and  outside  of  reconcili- 
ation necessary,  to  meet  that  goal  this 
year,  right  now. 

I  am  optimistic,  Mr.  President.  I 
think  that  determination  is  there,  and 
I  hope  that  the  leadership  of  this  body 
will  be  able  to  see  to  it  that  we  start 
working  toward  it  in  fact,  not  just  in 
theory,  very  soon,  in  the  course  of  the 
next  few  weeks. 

We  have  all  had  our  say.  Those  of  us 
for  the  constitutional  amendment 
should  remain  committed.  Those 
against  it,  who  claim  to  believe  in  a 
balanced  budget,  should  be  even  more 
dedicated  to  the  proposition  that  we  do 
the  job.  If  that  is  the  result  of  last 
week's  debate,  our  loss  will  not  have 
been  in  vain. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAPERWORK  REDUCTION  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  McCAIN.  Mr.  President,  I  will  be 
asking  unanimous  consent  to  modify 
my  amendment,  in  language  to  be 
worked  out  amongst  staff,  that  this 
amendment  not  be  in  application  to  re- 
ports that  are  triggered  by  specific  leg- 
islation that  is  on  the  books. 

For  example,  the  War  Powers  Act  re- 
quires a  report  from  the  executive 
branch  to  the  Congress,  and  there  are 
certain  pieces  of  legislation  that  are  on 
the  books  and  in  law  that  require  spe- 
cific reports  to  be  made  in  the  event  of 
certain  actions  or  events  taking  place. 
In  arms  sales,  there  is  a  report  that 
needs  to  be  made  to  Congress  in  the 
event  of  an  arms  sale  to  certain  coun- 
tries under  certain  circumstances.  So 
the  staff  understands  and  Senator 
Levin  and  Senator  Roth  understand. 

I  ask  unanimous  consent  that  I  may 
modify  my  amendment  in  a  technical 
way  to  ensure  that  the  language  ex- 
empts those  reports  that  are  triggered 
by  acts  of  Congress. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
thank,  first  of  all,  my  friend  from  Ari- 
zona for  this  modification.  His  amend- 
ment is  right  on  target.  We  should  be 
sunsetting  reports  which  are  automati- 
cally and  routinely  filed.  Many  of  them 
are  not  needed.  We  should  sunset  those 
reports  after  a  period  of  time  as  his 
amendment  does. 

On  the  other  hand,  we  should  not  put 
into  jeopardy  those  reports,  such  as  the 
War  Powers  Act  reports  and  arms  sales 
reports,  which  are  not  those  routine, 
regular  reports  that  are  automatic,  but 
rather  are  triggered  by  events  that  are 
important  to  Congress,  as  indicated  by 
the  legislation  that  is  already  on  the 
books. 

I  wish  to  thank  the  Senator  from  Ar- 
izona for  that  modification. 

In  addition,  I  believe  that  the  Sen- 
ator from  Delaware  will  be  seeking 
unanimous  consent  that  I  be  allowed  to 
offer  an  amendment — which  I  believe 
will  be  accepted— in  the  morning, 
which  will  eliminate  a  number  of  re- 
ports, I  believe  200  reports,  which  have 
been  cleared  by  various  committees 
that  are  no  longer  needed. 

Senator  McC.\l.N's  amendment  is  a 
sunset  amendment,  a  very  important 
amendment.  What  my  amendment  does 
is  take  a  smaller  number  of  reports 
that    are    currently     required    which 


should  no  longer  be  filed,  which  take  a 
lot  of  time  and  take  a  lot  of  money.  We 
have  methodically  gone  through,  re- 
port by  report  by  report,  and  have  de- 
termined, I  believe,  from  memory,  that 
there  are  in  the  area  of  200  to  300  re- 
ports that  we  can  eliminate— not  just 
sunset,  but  absolutely  eliminate. 

I  think  the  Senator  from  Delaware 
will  be  making  a  unanimous-consent 
request,  if  a  unanimous-consent  re- 
quest is  required — I  am  not  sure  what 
the  status  is— but  will  be  offering  a 
unanimous-consent  request  that  would 
allow  me  to  offer  an  amendment  to- 
morrow morning,  with  10  minutes  of 
debate. 

Mr.  ROTH.  Mr.  President,  I  say  to  my 
distinguished  friend  from  Michigan 
that  that  is  my  intent. 

I,  first  of  all,  wish  to  congratulate 
the  distinguished  Senator  from  Arizona 
for  his  amendment,  because  I  do  think 
it  is  a  valuable  one.  We  look  forward  to 
seeing  it  adopted. 

I  believe  the  proposal  of  the  distin- 
guished Senator  from  Michigan  adds  a 
positive  factor.  We  are  trying  to  work 
out  a  unanimous-consent  that  would 
allow  him  to  bring  it  up  the  first  thing 
tomorrow  morning  at  10:30. 

I  very  much  appreciate  that. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10:30  a.m.  on  Tuesday, 
March  7,  and  that  immediately  follow- 
ing the  prayer,  the  Senate  resume  con- 
sideration of  S.  244,  and  Senator  Levin 
be  recognized  to  offer  an  amendment 
dealing  with  reports  on  which  there  be 
10  minutes  for  debate,  to  be  equally  di- 
vided in  the  usual  form.  I  further  ask 
that  Senator  Wellstone  be  recognized 
to  offer  an  amendment  dealing  with 
children  immediately  following  the  de- 
bate or  conclusion  of  the  Levin  amend- 
ment, on  which  there  be  90  minutes  to 
be  equally  divided  in  the  usual  form. 

I  further  ask  that  following  the  con- 
clusion of  debate  on  the  Wellstone 
amendment,  the  Senator  be  recognized 
to  offer  a  second  amendment  dealing 
with  gifts  on  which  there  be  90  min- 
utes, to  be  equally  divided  in  the  usual 
form. 

I  further  ask  that  following  the  dis- 
position of  debate  on  the  second 
Wellstone  amendment.  Senator  Gregg 
be  recognized  to  offer  an  amendment 
dealing  with  education,  and  that  no 
second-degree  amendments  be  in  order 


prior  to  a  motion  to  table  and  if  of- 
fered, the  second  degree  amendments 
be  relevant. 

I  further  ask  that  the  above-listed 
amendments  be  the  only  amendments 
remaining  in  order  to  S.  244. 

I  further  ask  unanimous  consent  that 
any  votes  ordered  on  or  in  relation  to 
the  above-mentioned  amendments,  be 
stacked  to  occur  beginning  at  2:15  p.m. 
on  Tuesday,  if  all  time  is  used  or  yield- 
ed back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN  addressed  the  Chair. 

Mr.  ROTH.  Mr.  President,  I  renew  my 
unanimous-consent  request. 

Mr.  LEVIN.  The  minority  has  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Michigan.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BROWN).  Without  objection,  it  is  so  or- 
dered. 

AMKNDMKNT  NO.  318.  .■'iS  MODIFIED 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  the  distinguished  senior  Senator 
from  Arizona,  I  send  an  amendment 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  pending  measure,  add  the 
following  new  section: 

SEC.     .  TERMINATION  OF  REPORTING  REQUIRE- 
MENTS. 

(a)  Termination.— 

(1)  In  gf.neral.— Subject  to  the  provisions 
of  paragraph  (2),  each  provision  of  law  re- 
quiring the  submittal  to  Congress  (or  any 
committee  of  the  Congress)  of  any  annual, 
semiannual  or  other  regular  periodic  reports 
specified  on  the  list  described  under  sub- 
section (c»  shall  cease  t&  be  effective,  with 
respect  to  that  requirement,  5  years  after 
the  dat°  of  the  enactment  of  this  Act. 

(2)  Exception.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
quired under — 

(A)  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.;  Public  Law  95-452); 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576). 

(b)  Identification  of  Wastefcl  Re- 
ports.—The  President  shall  include  in  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  List  of  Reports.— The  list  referred  to 
under  subsection  (a)  includes  only  the  an- 
nual semiannual,  or  other  regular  periodic 
reports  on  the  list  prepared  by  the  Clerk  of 
the  House  of  Representatives  for  the  first 
session  of  the  103d  Congress  under  clause  2  of 


rule  III  df  the  Rules  of  the  House  of  Rep- 

resentati\jas. 

Mr.  ROTH.  Mr.  President,  I  think 
that  amendment  is  self-explanatory.  It 
has  already  been  explained.  I  think  it 
is  acceptjable  to  the  minority  as  well  as 
the  majdpity. 

The  P^tESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LLVIN.  Mr.  President,  I  wish  to 
thank  tl  $  Senators  from  Delaware  and 
Arizona  (or  the  modification.  It  now 
makes  it  apply  only  to  those  reports 
which  aria  filed  annually,  semiannually, 
or  at  otjher  regular  intervals,  regular 
periodic  [  Intervals.  It  will  not  include 
reports  t'hich  are  triggered  by  events, 
or  possible  events,  such  as  a  War  Pow- 
ers Act  report  or  weapons  sales  report 
where  tn0  requirement  is  based  on  an 
external!  '^^^"^  which  is  not  a  regular 
periodic  I  event  like  a  date  on  a  cal- 
endar.    I , 

That  *'as  acceptable  to  the  Senator 
from  Aritona,  and  I  think  it  now  will 
make  thSfe  accomplish  its  goal,  which  is 
to  try  td  get  rid  of  a  whole  bunch  of  re- 
ports which  we  get  every  year  or  6 
months  iwhich  nobody  really  relies  on 
but  not  wipe  out  reports,  or  sunset  re- 
ports wihich  we  do  heavily  rely  on 
which  are  those  reports  such  as  the 
War  Powers  Act  or  weapons  sales  re- 
ports which  are  triggered  by  specific 
events  covered  by  statute  which  the 
Congresj  indicated  its  intent  to  obtain 
reports  on  for  those  other  external  rea- 
sons.       I  ! 

So  we  do  very  much  appreciate  the 
modification. 

Mr.  ROTH.  Mr.  President,  if  there  is 
no  further  debate,  I  urge  acceptance  of 
the  amendment. 

The  PIRESIDING  OFFICER.  Without 
objectioh.  the  amendment  as  modified, 
is  agreed  to. 

So  tha  amendment  (No.  318),  as  modi- 
fied, wa$  agreed  to. 


from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  9&-164,  as  amended 
(22  U.S.C.  4413(i)),  I  transmit  herewith 
the  11th  Annual  Report  of  the  National 
Endowment  for  Democracy,  which  cov- 
ers fiscal  year  1994. 

Promoting  democracy  abroad  is  one 
of  the  central  pillars  of  the  United 
States  security  strategy.  The  National 
Endowment  for  Democracy  has  proved 
to  be  a  unique  and  remarkable  instru- 
ment for  spreading  and  strengthening 
the  rule  of  democracy.  By  continuing 
our  support,  we  will  advance  America's 
interests  in  the  world. 

William  J.  Clinton. 
The  White  House,  March  6, 1995. 


im 


MESSAGES  FROM  THE  PRESIDENT 

Messa^s  from  the  President  of  the 
United  States  were  communicated  to 
the  SenUte  by  Mr.  Thomas,  one  of  his 
secretaribs. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  jaxecutive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
commit|ufees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceeding^.) 


ANNUAL 
TION/O. 


REPORT     OF     THE      NA- 
ENDOWMENT     FOR     DE- 
MOCRACY—MESSAGE   FROM    THE 
PRESfEDENT- PM  26 
The   PRESIDING  OFFICER  laid  be- 
fore th$  Senate  the  following  message 


NATIONAL  PROGRAM  FOR  FLOOD- 
PLAIN  MANAGEMENT— MESSAGE 
FROM  THE  PRESIDENT— PM  27 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works: 

To  the  Congress  of  the  United  States: 

It  is  with  great  pleasure  that  I  trans- 
mit A  Unified  National  Program  for 
Floodplain  Management  to  the  Congress. 
The  Unified  National  Program  re- 
sponds to  section  1302(c)  of  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Public  Law  90-448),  which  calls  upon 
the  President  to  report  to  the  Congress 
on  a  Unified  National  Program.  The  re- 
port sets  forth  a  conceptual  framework 
for  managing  the  Nation's  floodplains 
to  achieve  the  dual  goals  of  reducing 
the  loss  of  life  and  property  caused  by 
floods  and  protecting  and  restoring  the 
natural  resources  of  floodplains.  This 
document  was  prepared  by  the  Federal 
Interagency  Floodplain  Management 
Task  Force,  which  is  chaired  by  FEMA. 
This  report  differs  from  the  1986  and 
1979  versions  in  that  it  recommends 
four  national  goals  with  supporting  ob- 
jectives for  improving  the  implementa- 
tion of  floodplain  management  at  all 
levels  of  government.  It  also  urges  the 
formulation  of  a  more  comprehensive, 
coordinated  approach  to  protecting  and 
managing  human  and  natural  systems 
to  ensure  sustainable  development  rel- 
ative to  long-term  economic  and  eco- 
logical health.  This  report  was  pre- 
pared independent  of  Sharing  the  Chal- 
lenge: Floodplain  Management  Into  the 
2Ist  Century  developed  by  the  Flood- 
plain  Management  Review  Committee, 
which  was  established  following  the 
Great  Midwest  Flood  of  1993.  However, 
these  two  reports  complement  and  re- 
inforce each  other  by  the  commonality 
of  their  findings  and  recommendations. 


For  example,  both  reports  recognize 
the  importance  of  continuing  to  im- 
prove our  efforts  to  reduce  the  loss  of 
life  and  property  caused  by  floods  and 
to  preserve  and  restore  the  natural  re- 
sources and  functions  of  floodplains  in 
an  economically  and  environmentally 
sound  manner.  This  is  significant  in 
that  the  natural  resources  and  func- 
tions of  our  riverine  and  coastal 
floodplains  help  to  maintain  the  viabil- 
ity of  natural  systems  and  provide 
multiple  benefits  for  people. 

Effective  implementation  of  the  Uni- 
fied National  Program  for  Floodplain 
Management  will  mitigate  the  tragic 
loss  of  life  and  property,  and  disruption 
of  families  and  communities,  that  are 
caused  by  floods  every  year  in  the 
United  States.  It  will  also  mitigate  the 
unacceptable  losses  of  natural  re- 
sources and  result  in  a  reduction  in  the 
financial  burdens  placed  upon  govern- 
ments to  compensate  for  flood  damages 
caused  by  unwise  land  use  decisions 
made  by  individuals,  as  well  as  govern- 
ments. 

William  J.  Clinton. 

THE  White  House,  March  6, 1995. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution  was 
read  the  second  time  and  placed  on  the 
calendar: 

S.J.  Res.  28.  .Joint  resolution  to  grant  con- 
sent of  Congress  to  the  Northeast  Interstate 
Dairy  Compact. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Bv  Mrs.  HUTCHISON: 

S.  498.  A  bill  to  amend  title  XVI  of  the  So- 
cial Security  Act  to  deny  SSI  benefits  for  in- 
dividuals whose  disability  is  based  on  alco- 
holism or  drug  addiction,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  JOHNSTON: 

S.  499.  A  bill  to  provide  an  exception  to  the 
coverage  of  State  and  local  employees  under 
Social  Security;  to  the  Committee  on  Fi- 
nance. 

S.  500.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  certain  deduc- 
tions of  school  bus  drivers  shall  be  allowable 
in  computing  adjusted  gross  income:  to  the 
Committee  on  Finance. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

JOHN.STON): 

S.  501.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  the  tax-free  roll- 
over of  certain  payments  made  by  employers 
to  separated  employees;  to  the  Committee 
on  Finance. 

By    Mr.    DODD   (for   himself  and   Mr. 

Lieberman): 

S.  502.  A  bill  to  clarify  the  tax  treatment 

of   certain    disability    benefits    received    by 

former  police  officers  or  firefighters;  to  the 

Committee  on  Finance. 

By  Mrs.  HUTCHISON: 
S.  503.  A  bill  to  amend  the  Endangered  Spe- 
cies Act  of  1973  to  impose  a  moratorium  on 
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the  listing  of  species  as  endangered  or 
threatened  and  the  designation  of  critical 
habitat  in  order  to  ensure  that  constitu- 
tionally protected  private  property  rights 
are  not  infringed,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By    Mr.    BUMPERS   (for   himself.    Mr. 

Lautenberg.  Mr.  Leahy.  Mr.  akaka. 

Mr.  Levin.  Mr.  Pryor.  Mr.  Xohl.  Mr. 

Feingold,  and  Mr.  Pell): 
S.  504.  A  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on   public 
domain  lands,  consistent  with  the  principles 
of  self-initiation  of  mining  claims,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HARKIN: 
S.  505.  A  bill  to  direct  the  Administrator  of 
the  Environmental  Protection  Agency  not  to 
act  under  section  6  of  the  Toxic  Substances 
Control  Act  to  prohibit  the  manufacturing, 
processing,  or  distribution  of  certain  fishing 
sinkers  or  lures:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MURKOWSKI  ifor  himself.  Mr. 
Lieber.ma.n.    Mr.    Brown.    Mr.    Robb, 
Mr.  D.^M.^TO.  Mr.  Slmon.  Mr.  Thom- 
as. Mr.  Helms.  Mr.  Coats,  Mr.  Pell, 
Mr.  Warner,  Mr.  .Akaka,  Mr.  Gra.ms. 
Mr.  Dole.  Mr.  Kemithorne.  Mr.  Dor- 
GAN.  Mr.  Specter,  Mr.  Hatfield,  Mr. 
LfGAR.  Mr.  Feingold.  Mr.  Roth.  Mr. 
Thurmond.  Mr.  Hatch.  Mr.  Gorton. 
Mr.     Ca.mpbell.     Mr.     Mack.     Mr. 
INOUYE.  Mr.  Ashcroft,  Mr.  Chafee. 
Mr.  Rockefeller.  Mr.  Simp.son,  Mr. 
Cochran,  Mr.  Conrad.  Mr.  DeWine. 
Mr.  Gregg,  and  Mr.  Craig): 
S.  Con.  Res.  9.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
a  private  visit  by  President  Lee  Teng-hui  of 
the  Republic  of  China  on  Taiwan  to  the  Unit- 
ed States;  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  HUTCHISON: 
S.  498.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  deny  SSI 
benefits  for  individuals  whose  disabil- 
ity is  based  on  alcoholism  or  drug  ad- 
diction, and  for  other  purposes;  to  the 
Committee  on  Finance. 

LEGISL.\TI0N  to  deny  .S.SI  BENEFrrs  TO  INDIVID- 
UAL.S  WHOSE  DISABILITY  IS  BASED  ON  DRUG 
OR  ALCOHOL  ADDICTION 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  introduce  a  bill  this 
morning  because  there  is  something 
fundamentally  wrong  with  a  Govern- 
ment program  that  pays  drug  addicts 
to  remain  addicted  and  pays  alcoholics 
to  continue  being  addicted  to  alcohol. 
Yet,  that  is  precisely  what  the  Supple- 
mental Security  Income  Program  cur- 
rently does:  It  grants  substance  abus- 
ers an  entitlement  based  upon  their  ad- 
diction. 

Most  Americans  are  surprised  to 
learn  that  drug  abuse  is  now  classified 


as  a  disability  and  that  addicts  and  al- 
coholics are  given  SSI  payments  which 
they  use  to  supply  their  addictions 
rather  than  to  obtain  food,  shelter,  and 
treatment  which,  of  course,  was  the 
purpose  of  the  program. 

This  simply  defies  the  commonsense 
test.  It  wastes  resources  and  does  ac- 
tual harm  to  those  it  claims  to  help. 
SSI  payments  may,  under  these  cir- 
cumstances, provide  a  perverse  incen- 
tive to  beneficiaries.  We  pay  them  to 
stay  on  drugs,  we  pay  them  not  to 
work,  and  we  pay  them  to  avoid  recov- 
ery. 

In  the  words  of  one  doctor  who  has 
spent  her  entire  professional  career 
dealing  with  the  problems  of  addiction. 
SSI  payments  "*  *  *  undermine  the 
very  thing  they  are  supposed  to  be 
doing  for  my  patients— promoting  their 
rehabilitation." 

In  1994.  100,000  drug  addicts  and  alco- 
holics were  on  the  SSI  rolls  and  re- 
ceived an  estimated  $382  million  in 
Federal  benefits,  benefits  that  came 
out  of  the  pockets  of  responsible,  hard- 
working, taxpaying  Americans. 

The  SSI  caseload  of  drug  addicts  and 
alcoholics  has  expanded  more  than  700 
percent  since  1988  when  there  were  only 
13.000  such  individuals  in  the  programs. 
At  their  current  rate  of  increase,  their 
numbers  are  expected  to  rise  to  200,000 
within  5  years. 

Sadly,  only  10  percent  ever  recover 
and  escape  the  SSI  rolls.  Such  a  recov- 
ery rate  is  devastating.  We  have 
botched  our  attempt  to  provide  a  safe- 
ty net  and  have  instead  provided  these 
individuals  the  means  to  continue  their 
free-fall  into  addiction.  Congress  can- 
not in  good  conscience  continue  this 
policy. 

So  today,  I  am  introducing  a  bill  to 
stop  payments  to  individual  addicts 
and  instead  rededicate  those  resources 
to  put  addiction  research  and  treat- 
ment programs  on  the  books.  These 
funds  will  be  put  to  much  more  con- 
structive alternative  uses.  Society  as  a 
whole  will  benefit  because  treatment 
programs  reduce  criminal  justice  costs 
and  lost  productivity. 

Drug  addicts  and  alcoholics  do  not 
need  an  allowance  from  the  Govern- 
ment which  they  can  then  use  to  feed 
their  addictions.  What  they  need  is 
treatment.  The  drug  addicts  and  alco- 
holics program  within  SSI  was  in- 
tended to  support  these  individuals 
while  they  were  under  treatment.  But 
that  is  not  how  things  worked  out.  The 
program  has  been  difficult  to  monitor 
and  they  have,  in  fact,  not  found  that 
people  who  are  taking  the  benefits  are 
going  into  rehabilitation  programs.  In 
fact,  rehabilitation  is  actually  discour- 
aged because  rehabilitation  results  in 
loss  of  benefits  of  the  program. 

Substance  abuse  is  taking  a  horrible 
toll  on  our  society.  The  current  SSI 
Program  is  doing  nothing  to  remedy 
that  unfortunate  fact.  My  bill  would 
alter  our  fundamental  approach  to  sub- 


stance abuse  and  abusers.  Instead  of 
general  monthly  payments,  the  abusers 
would  be  given  treatment  programs 
that  require  participation  by  them  and 
commitment  by  them  to  stop  their 
habit  and  rehabilitate  themselves  to  be 
responsible  citizens.  It  will  save 
money,  and  it  will  put  our  taxpayer 
dollars  to  better  use. 


By  Mr.  JOHNSTON: 

S.  499.  A  bill  to  provide  an  exception 
to  the  coverage  of  State  and  local  em- 
ployees under  Social  Security;  to  the 
Committee  on  Finance. 

S.  500.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  deductions  of  schoolbus  drivers 
shall  be  allowable  in  computing  ad- 
justed gross  income;  to  the  Committee 
on  Finance. 

LEGISLATION  TO  HELP  .SCHOOLBUS  DRIVERS 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
help  assist  our  Nation's  schoolbus  driv- 
ers who  provide  a  very  important  role 
in  the  education  of  our  children.  Re- 
cently, several  broad-based  tax  provi- 
sions have  been  enacted  into  law  which 
adversely  affect  schoolbus  drivers.  The 
bills  I  am  introducing  today  will  pro- 
vide some  of  our  most  dedicated  school 
employees  with  relief  which  they  need 
and  deserve. 

The  first  measure  would  permit  bus- 
drivers  to  deduct  actual  operating  ex- 
penses, regardless  of  whether  or  not 
they  itemize  on  their  Federal  tax  re- 
turns. This  was  the  law  prior  to  enact- 
ment of  the  Tax  Reform  Act  of  1986. 
Under  current  law,  however,  schoolbus 
drivers'  actual  expenses  are  treated  as 
miscellaneous  expenses,  thus  limiting 
the  deduction  to  those  who  itemize  and 
subjecting  it  to  the  2-percent  floor.  The 
floor  has  prevented  many  schoolbus 
drivers  from  qualifying  for  any  deduc- 
tion for  their  actual  operational  ex- 
penses because  they  cannot  meet  the  2- 
percent  floor  applicable  to  miscellane- 
ous itemized  deductions.  The  result  has 
been  a  substantial  increase  in  school- 
bus  drivers'  annual  income  tax  liabil- 
ity. Moreover,  even  those  busdrivers 
who  itemize  and  qualify  for  deductions 
under  the  2-percent  floor  have  been  pe- 
nalized, especially  those  who  file  joint 
returns. 

The  second  measure  would  exempt 
schoolbus  drivers— and  other  State  and 
local  employees  who  work  on  a  part- 
time,  seasonal,  or  temporary  basis— 
from  paying  Social  Security  taxes. 
Many  of  these  individuals  are  already 
covered  under  State  and  local  retire- 
ment systems;  however,  the  law  cur- 
rently requires  that  they  pay  into  So- 
cial Security  as  well.  The  result  is  in- 
creased costs  to  the  employer  and 
smaller  take-home  paychecks  for  the 
employees.  Perversely,  some  States 
may  even  decide  to  remove  these  work- 
ers from  their  retirement  systems, 
which  could  result  in  a  reduction  in,  or 
loss  of,  retirement  benefits  for  which 


the  emplt>yees  have  worked  for  many 
years.       j 

Our  scJ^oolbus  drivers  do  a  yeoman's 
job  in  transporting  future  generations 
to  and  from  school.  We  all  agree  that 
education  of  our  youth  should  be  one  of 
our  highest  priorities.  Let"?  pass  this 
legislation  and  provide  some  relief  to 
those  individuals  who  make  it  possible 
for  our  cljildren  to  arrive  at  school  in  a 
safe  and  tjimely  manner.* 


By  Mr.  BREAUX  (for  himself  and 

Mti.  JOHNSTON): 

S.  501.  A  bill  to  amend  the  Internal 
Revenue  dode  of  1986  to  permit  the  tax- 
free  rolloiver  of  certain  payments  made 
by  emploiners  to  separated  employees. 

TAX  FREE  AtLLOVER  OF  CERTAIN  PAYMENTS  TO 

I  Separated  employees 
•  Mr.  BH|:AUX.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  to  help 
those  employees  who  are  living  under  a 
new  reality  of  the  1990's — corporate 
downsizing.  This  bill  will  allow  tax- 
payers wHo  lose  their  jobs  due  to  cor- 
porate dojwnsizing  to  roll  over,  tax-free, 
any  lump  sum  payment  received  as 
part  of  tH«  termination  into  an  individ- 
ual retirement  account  [IRA]  or  simi- 
lar qualified  plan.  Taxes  would  be  paid 
when  thq  funds  are  withdrawn  at  re- 
tirement; This  will  allow  the  upfront 
payment]  to  serve  the  purpose  of  pro- 
viding thp  necessary  income  for  retire- 
ment. This  legislation  will  relieve  an 
enormous  tax  burden  on  thousands  of 
Americans  and  further  encourage  re- 
tirement! savings.  Last  year  the  bill 
was  estir^iated  to  cost  S405  million  over 
5  years.    | 

Withouk.  this  legislation,  many  work- 
ers, genefRlly  5  to  10  years  from  retire- 
ment agq,  will  see  between  40  to  50  per- 
cent of  these  payments  immediately 
eaten  up  by  Federal,  State,  and  local 
income  tkxes.  Of  course,  if  these  pay- 
ments anei  made  out  of  excess  funds  in 
a  qualifipfl  retirement  plan  funded  by 
the  empjoyer,  this  problem  does  not 
arise.  Thiip  however,  is  not  always  the 
case.  GiVen  the  generally  dismal  rate 
of  undehlfunded  private  retirement 
plans,  payments  will  often  come  out  of 
the  genejnal  revenues  of  the  company 
rather  tlitn  from  a  qualified  plan,  and 
thus  will  not  qualify  for  the  tax  ex- 
empt rollover  provisions  that  currently 
exist  undior  the  code. 

Mr.  President,  I  hope  that  my  col- 
leagues tyill  join  me  by  cosponsoring 
this  imp<irtant  legislation.* 


By  I  Mr.    DODD   (for   himself  and 
Mr.  LlEBKRMAN): 

S.  502.  \\  bill  to  clarify  the  tax  treat- 
ment of  ioertain  disability  benefits  re- 
ceived by  former  police  officers  or  fire- 
fighters; ito  the  Committee  on  Finance. 

POLICE  Arin  firefighters  tax  clarification 

;  ACT 

•  Mr.  D0t)D.  Mr.  President,  today  I  am 
reintrodikcing  an  important  piece  of 
legislation  that  will  provide  a  measure 
of  tax  falirness  for  more  than  1,000  po- 


lice officers,  firefighters  and  their  fam- 
ilies in  my  home  State  of  Connecticut. 
I  am  pleased  to  be  joined  in  this  effort 
by  Senator  Likberman. 

This  bill  clarifies  the  tax  treatment 
of  heart  and  hypertension  benefits 
awarded  to  Connecticut's  police  offi- 
cers and  firefighters  prior  to  1992.  The 
clarification  is  necessary  because  of  an 
error  made  in  the  original  version  of 
Connecticut's  heart  and  hypertension 
law.  Under  the  law,  Connecticut  in- 
tended to  treat  heart  and  hypertension 
benefits  as  workmen's  compensation 
for  tax  purposes.  Unfortunately,  be- 
cause of  the  language  used  in  the  State 
statute,  the  heart  and  hypertension 
benefits  became  taxable  under  a  ruling 
by  the  Internal  Revenue  Service  [IRS] 
in  1991. 

Since  the  IRS  ruling,  Connecticut 
has  amended  its  law.  But  that  change 
does  not  help  those  police  officers,  fire- 
fighters, and  their  families,  who  re- 
ceived benefits  prior  to  the  amend- 
ment. These  law-abiding  citizens  ac- 
cepted the  benefits  with  the  under- 
standing that  they  were  not  taxable. 
Now,  as  a  result  of  the  problem  with 
the  State  law,  and  through  no  fault  of 
their  own.  they  are  being  charged  with 
back  taxes,  interest,  and  penalties  by 
the  IRS. 

Mr.  President,  we  must  address  this 
unfortunate  situation.  Our  firefighters 
and  police  officers  are  dedicated  public 
servants.  Every  day,  they  face  enor- 
mous difficulties  and  dangers  protect- 
ing our  homes  and  neighborhoods.  The 
hazards  they  face  make  their  jobs  par- 
ticularly stressful.  They  need  the  secu- 
rity provided  by  heart  and  hyper- 
tension benefits.  They  should  not  have 
to  contend  with  back  taxes  and  pen- 
alties that  are  being  assessed  due  to  an 
error  in  State  law. 

Under  this  legislation,  which  would 
exempt  heart  and  hypertension  bene- 
fits from  taxable  income  for  the  years 
prior  to  the  IRS  ruling— 1989.  1990,  and 
1991— we  can  treat  these  public  serv- 
ants and  their  families  more  fairly. 
This  bill  is  narrowly  drafted  to  accom- 
plish that  limited  purpose  and  would 
not  affect  the  tax  treatment  of  heart 
and  hypertension  benefits  awarded 
after  January  1.  1992. 

Mr.  President,  my  efforts  to  pass  this 
legislation  date  back  to  the  102d  Con- 
gress. During  that  Congress,  Senator 
LiEBERMAN  and  I  worked  with  Rep- 
resentatives Barbara  Kennelly  and 
Rosa  DeLauro  and  this  bill  became  a 
part  of  the  Revenue  Act  of  1992.  Al- 
though the  Revenue  Act  was  passed  by 
Congress,  it  was  vetoed  by  President 
Bush  1  day  after  he  lost  the  election. 
We  tried  again  during  the  103d  Con- 
gress, but  we  were  unable  to  move  the 
bill  through  the  relevant  committees. 

I  am  hopeful  that  we  can  pass  this 
legislation  quickly  this  year  so  that  we 
can  remove  the  threat  of  back  taxes 
and  penalties  that  hangs  over  Con- 
necticut's police  officers,  firefighters, 
and  their  families.* 


By  Mr.   BUMPERS  (for  himself, 
Mr.    Lautenberg,    Mr.    Leahy, 
Mr.    Akaka,    Mr.    Levin,    Mr. 
Pryor.        Mr.        Kohl,        Mr. 
Feingold,  and  Mr.  Pell): 
S.  504.  A  bill  to  modify  the  require- 
ments applicable  to  locatable  minerals 
on    public    domain    lands,    consistent 
with  the  principles  of  self-initiation  of 
mining  claims,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

MINERAL  EXPLORATION  AND  DEVELOPMENT  ACT 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  the  Mineral  Explo- 
ration and  Development  Act  of  1995. 

This  is  the  fourth  Congress  that  I 
have  proposed  comprehensive  legisla- 
tion to  reform  the  1872  mining  law.  Ob- 
viously, if  I  had  been  successful  in  the 
past,  I  would  not  be  here  again  today. 
There  are  few  issues  around  here  that  I 
have  such  strong  feelings  about  as  I 
have  on  this  subject. 

Mr.  President,  as  it  provided  for  in 
1872,  and  what  it  still  permits  today, 
the  1872  mining  law  allows  for  any  citi- 
zen of  this  country  to  go  on  any  of  the 
550  million  acres  of  Federal  lands  open 
to  mining,  drive  down  four  stakes  en- 
compcissing  20  acres  of  land  and  notify 
the  Bureau  of  Land  Management  that 
the  land  is  subject  to  a  mining  claim. 
If.  at  some  time  in  the  future,  the 
claimant  decides  that  that  20-acre 
claim  has  gold,  silver,  copper,  plati- 
num, or  any  other  hardrock  mineral 
under  it,  the  claimant  can  demand — lit- 
erally demand— a  deed  from  the  U.S. 
Government  for  that  20  acres.  If  the 
BLM  decides  that  yes,  it  does  indeed 
have  commercially  mineable  minerals 
under  the  claim,  the  Government  will 
give  you  a  deed  to  the  land.  Mr.  Presi- 
dent, they  will  give  you  a  deed  for  ei- 
ther $2.50  an  acre  or  $5  an  acre,  depend- 
ing on  the  type  of  mining  claim  you 
have. 

Mr.  President,  it  is  very  difficult  to 
make  this  case  because  the  people 
across  the  country  say  that  this  simply 
cannot  be  true.  No  government  in  its 
right  mind,  especially  a  government 
that  is  in  debt  $4.6  trillion,  would  give 
away  the  public  domain  and  billions  of 
dollars  worth  of  minerals  for  $2.50  an 
acre,  with  billions  of  dollars  worth  of 
gold  under  it.  Well,  unhappily,  we  are 
crazy  enough  to  do  just  that,  and  we 
have  been  doing  it  since  1872. 

Mr.  President,  there  are  estimates 
that  between  $1  and  $4  billion  worth  of 
gold  and  other  minerals  are  removed 
from  our  public  lands  every  year.  The 
taxpayers,  the  very  owners  of  the  pub- 
lic lands,  don't  even  receive  one  red 
cent  in  return. 

Mr.  President,  the  Goldstrike  Mine  in 
Nevada  is  owned  by  a  subsidiary  of 
American  Barrick  Resources,  which  is 
a  Canadian  corporation.  Incidentally, 
many  of  the  top  gold-mining  compa- 
nies in  this  country  are  foreign  owned. 

On  September  10,  1992,  Barrick  filed 
an    application    for    patents    on    1,800 
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acres  of  its  Golstrike  Mine  with  the 
Bureau  of  Land  Management.  The  BLM 
checked  it  out  and  found  that  there 
were  commercial  quantities  of  gold  un- 
derneath that  1,800  acres. 

(Mr.  CRAIG  assumed  the  chair.) 

Mr.  BUMPERS.  As  a  result,  the  Bu- 
reau of  Land  Management  had  no 
choice  but  to  give  Barrick  a  deed  to  the 
1,800  acres  of  land  for  $9,000;  $5  an  acre. 
According  to  Barrick— not  Dale  Bump- 
ers—the  land  contains  $10  billion  dol- 
lars" worth  of  gold. 

And  so  Barrick  is  going  to  mine  10 
billion  dollars'  worth  of  gold— and  what 
do  you  think  Uncle  Sam's  return  will 
be?  Absolutely  nothing. 

Let  me  ask  my  colleagues:  If  you  had 
1.800  acres  of  land  and  Barrick  Mining 
Co.  was  getting  ready  to  mine  10  billion 
dollars'  worth  of  gold  off  your  land, 
what  would  you  expect  in  return?  Five 
percent?  Ten  percent?  As  a  matter  of 
fact,  the  Newmont  Mining  Co.  in  Ne- 
vada pays  an  18-percent  royalty  to  a 
private  landowner  in  the  Carlin  Trend 
of  Nevada. 

However,  the  U.S.  taxpayers  will  not 
receive  one  red  cent  in  royalties.  And 
it  is  our  land.  It  is  our  gold.  It  belongs 
to  the  people  of  this  country. 

People  who  watch  speeches  like  this 
on  the  floor  of  the  Senate  say  this 
couldn't  possibly  be  true. 

It  not  only  can  happen,  but  it  has 
been  happening  for  years  and  years  and 
years.  And  I  can  teil  you,  with  the 
makeup  of  the  Senate  in  the  104th  Con- 
gress, it  will  likely  continue  to  happen. 
While  I  may  not  win  this  battle  this 
year,  I  am  certainly  not  going  to  quit 
speaking  out  about  it. 

While  the  hardrock  mining  compa- 
nies argue  that  the  imposition  of  a  rea- 
sonable royalty  would  put  them  out  of 
business,  they  continue  to  ignore  the 
fact  that  gross  royalties  are  paid  for  all 
other  minerals  that  are  extracted  from 
the  taxpayer-owned  land.  We  charge 
people  who  mine  coal  12.5  percent.  If 
you  extract  natural  gas  from  Federal 
lands,  you  pay  the  U.S.  Government  a 
12.5-percent  royalty.  If  you  mine  geo- 
thermal  resources,  as  we  do  out  West, 
it  is  10  to  15  percent  of  gross  revenues. 
If  you  drill  oil  on  Federal  lands,  you 
pay  a  12.5-percent  royalty. 

However,  if  you  mine  for  gold,  silver, 
or  copper,  you  do  not  pay  one  red  cent 
to  the  U.S.  Government. 

Why?  Because  the  mining  companies 
have  the  political  clout  in  this  body  to 
prevent  the  enactment  of  comprehen- 
sive mining  law  reform.  Last  year  the 
House  of  Representatives  passed  a  com- 
prehensive and  reasonable  mining  law 
reform  bill.  However,  when  it  came 
over  to  the  Senate  it  fell  into  the  same 
old  sump  hole. 

Occasionally,  ''60  Minutes"  or  '20-20" 
or  "Prime  Time  Live"  will  do  a  10-  to 
20-minute  segment  on  this  issue.  Sam 
Donaldson  will  say,  "Can  you  believe 
this?"  And  the  next  morning,  my  phone 
rings  off  the  wall. 


Several  years  ago,  after  ABC  did  a 
story  on  the  mining  law,  a  Senator 
called  and  said,  "For  God's  sake,  get 
me  on  .your  bill  as  a  cosponsor.  My 
phone  hasn't  stopped  ringing."  We  put 
him  on  as  a  cosponsor.  However,  when 
it  came  time  to  vote  on  my  amendment 
to  impose  a  moratorium  on  the  issu- 
ance of  patents,  he  voted  against  it.  He 
just  had  not  yet  heard  from  the  mining 
industry  when  he  cosponsored  my  bill. 
The  1872  mining  law  does  not  reflect 
modem  environmental  protection  poli- 
cies. Past  mining  activities  have  left  a 
legacy  of  unreclaimed  lands,  acid  mine 
drainage,  and  hazardous  waste.  Ap- 
proximately 60  abandoned  hardrock 
mining  sites  are  currently  on  the 
Superfund  National  Priority  List. 
Some  estimate  that  it  could  cost  tax- 
payers upward  of  $50  billion  to  clean  up 
these  sites. 

The  1872  mining  law  does  not  contain 
any  bonding  or  reclamation  require- 
ments or  any  requirements  for  protect- 
ing the  environment.  While  BLM  and 
Forest  Service  regulations  address 
these  issues,  their  regulations,  particu- 
larly BLM's,  are  full  of  loopholes  and 
weak. 

The  Mineral  Exploration  and  Devel- 
opment Act  of  1995  would  provide  BLM 
and  the  Forest  Service  with  sufficient 
authority  to  regulate  mining  to  mini- 
mize adverse  impacts  to  the  environ- 
ment. It  would  mandate  reclamation 
and  bonding  and  would  direct  the  agen- 
cies to  promulgate  specific  reclamation 
standards. 

Some  of  the  Senators  who  come  on 
this  floor  and  make  these  long  speeches 
about  what  a  wonderful  thing  the  1872 
mining  law  is  and  how  wonderful  it  has 
been  to  their  States,  should  take  a 
look  at  what  the  State  governments 
do.  For  example,  Arizona  charges  a  2- 
percent  royalty  on  the  gross  value  of 
the  minerals  extracted  from  State- 
owned  land.  If  you  mine  on  private  or 
Federal  lands,  Arizona  charges  a  2.5- 
percent  severance  tax. 
What  do  we  charge?  Nothing. 
Montana  gets  a  5-percent  royalty  for 
raw  metallic  minerals  mined  on  State 
lands  and  they  charge  a  severance  tax 
of  1.6  percent  of  the  gross  value  in  ex- 
cess of  $250,000  for  gold,  silver,  and 
platinum  mined  on  all  lands  in  the 
State. 

The  State  of  Utah  charges  a  4-per- 
cent gross  value  royalty  on  nonfission- 
able  metalliferous  metals. 

Utah  also  charges  a  2.6-percent  sever- 
ance tax  on  all  metalliferous  minerals, 
including  those  that  are  on  Federal 
lands.  Whether  there  is  a  patent  on  it 
or  not,  whether  it  is  private  lands  or 
Federal  lands,  you  pay  a  severance  tax 
in  the  State  of  Utah. 

What  does  the  U.S.  Government 
charge?  absolutely  nothing. 

Wyoming  charges  a  5-percent  royalty 
on  the  gross  sales  value  of  gold,  silver, 
and  trona  mined  on  State-owned  land, 
and  a  2-percent  net  of  the  minemouth 


value  severance  tax  on  everything  that 
is  mined  anywhere  in  that  State. 

However,  the  mining  industry  will 
continue  to  insist  that  if  my  bill  or 
anything  even  close  to  it  passes,  it  will 
be  the  end  of  the  world  as  we  know  it. 
Now,  Mr.  President,  I  started  out 
talking  about  the  fact  that  this  is  the 
sixth  year  I  have  fought  this  battle. 
When  I  first  started  back  about  1990,  I 
could  not  even  fathom  that  this  was 
actually  going  on  in  this  country. 
Sadly,  it  continues  unabated. 

The  argument  of  the  mining  industry 
then  was,  "It  will  put  us  out  of  busi- 
ness if  you  charge  us  a  royalty."  "How 
about  3  percent?"  "No,  we  cannot  af- 
ford 3  percent."  "Two  percent?"  "No, 
we  cannot  afford  2  percent.  Cannot  af- 
ford anything."  Now  they  say:  "We  will 
pay  a  small  royalty,  but  you  must 
allow  us  to  deduct  every  imaginable 
and  unimaginable  cost  of  mining  first". 
Mr.  President,  at  the  beginning  of 
the  103d  Congress  gold  was  selling  in 
this  country  for  $333  an  ounce.  The 
mining  industry  said,  "we  cannot  af- 
ford to  pay  an  8-percent  royalty  or 
even  a  5-percent  royalty  when  we  are 
selling  gold  for  $333  an  ounce.  It  would 
bankrupt  us."  Gold  is  now  selling  for 
approximately  $375  an  ounce.  However, 
the  mining  industry  is  still  claiming 
poverty. 

Mr.  President,  when  I  first  started 
fighting  on  this  issue  in  1990  we  had  1.2 
million  mining  claims  in  this  country. 
Today,  because  a  person  now  has  to  pay 
$100  a  year  in  order  to  hold  his  claim, 
that  number  has  been  reduced  to  330.000 
claims.  Do  you  know  why  there  has 
been  such  a  precipitous  drop  in  the 
number  of  claims?  All  those  claims  out 
there  were  filed  to  build  summer 
homes  on  the  land  or  they  were  filed 
hoping  some  big  mining  company 
would  come  along  and  say.  "How  about 
letting  us  explore  your  claim?"  because 
they  did  not  have  to  pay  a  red  cent  to 
keep  that  claim  viable. 

Mr.  President,  almost  every  one  of 
these  mining  companies  do.  in  fact,  pay 
royalties.  However,  they  don't  pay  roy- 
alties to  the  landowner— the  American 
taxpayer.  Rather,  they  pay  royalties  to 
somebody  they  bought  the  claim  from. 
So  who  is  really  getting  the  royalty?  It 
is  the  guy  who  had  the  claim. 

If  I  had  claims  amounting  to  1,000 
acres,  never  touched  it,  a  mining  com- 
pany could  come  by  and  say,  "We 
would  like  to  have  that  claim  to  mine 
on."  If  I  said,  "OK,"  they  will  look  it 
over.  If  they  find  out  it  has  gold  on  it, 
they  will  say,  "We  will  pay  you  a  5-per- 
cent royalty  on  all  the  gold  we  take  off 
of  your  land."  That  goes  on  time  and 
time  again.  Virtually  every  major  min- 
ing company  in  the  United  States  that 
mines  on  Federal  lands  is  paying  a 
pretty  good-sized  royalty  to  the  guy 
who  went  out  there  and  drove  the 
stakes  into  the  ground  with  no  inten- 
tion of  ever  doing  anything. 
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Mr.  Prfefeident,  I  have  tried  every  year 
to  convince  the  Senate  to  enact  com- 
prehensive mining  law  reform.  In  addi- 
tion, I  hiave  tried  to  impose  a  morato- 
rium to  prohibit  the  Interior  Depart- 
ment froim  granting  patents.  The  House 
of  Representatives  passed  such  a  mora- 
torium 0Tery  year  since  I  started  this 
fight,  ai)a  every  year  the  Senate  has 
killed  iti  Last  year  the  Senate  finally 
agreed  to  the  moratorium  during  a 
House-Senate  Appropriations  con- 
ference. ' 

In  199L  I  came  within  a  single  vote  of 
passing  the  patent  moratorium.  Just  4 
days  latier,  the  Stillwater  Mining  Co. 
filed  applications  for  patents  on  a  little 
more  than  2,000  acres  of  land  in  Mon- 
tana. It  U)ok  them  just  4  days  to  figure 
out  thati  they  might  have  to  pay  a  roy- 
alty one  of  these  days  if  they  did  not 
get  a  paitient.  Assuming  they  get  these 
patents,;  Stillwater  will  pay  just  $10,000 
for  the  3.000  acres  of  land.  According  to 
Stillwater's  own  figures,  the  land  con- 
tains roiughly  35  to  38  billion  dollars' 
worth  oj  platinum  and  palladium. 

And,  N&.  and  Mrs.  Taxpayer,  what  do 
you  thii^k  you  are  going  to  get  for  the 
38  billidn  dollars'  worth  of  platinum 
and  palladium  that  you  own?  You 
guessed  lit.  Not  one  penny. 

Mr.  Pf^sident,  I  will  just  make  this 
little  summation.  The  patent  morato- 
rium that  we  passed  last  year  grand- 
fathered-jin  about  350  patent  applica- 
tions. It  we  do  not  keep  the  morato- 
rium pending  until  Congress  is  ready  to 
enact  c^«nprehensive  reform,  the  U.S. 
Governi^ent  will  continue  to  give  away 
our  public  lands. 

In  addition,  we  will  continue  to  per- 
mit miming  companies  to  walk  away 
from  unipitigated  environmental  disas- 
ters leajving  the  taxpayers  to  pick  up 
the  tab.  They  did  not  get  a  red  cent  out 
of  it,  bvit  the  taxpayers  get  the  luxury 
of  cleaning  up  the  mess. 

Mr.  President,  my  bill  constitutes 
what  I  believe  to  be  the  minimum  re- 
quired for  comprehensive  mining  law 
reform. lit  provides  for  the  Secretary  to 
have  coinsiderable  input  into  the  siting 
of  minjiig  operations  to  ensure  that 
areas  ^uch  as  Yellowstone  National 
Park  ario  not  ruined. 

My  bill  provides  for  an  8-percent 
gross  rt)yalty.  It  provides  for  bonding 
to  make  sure  that  the  land  is  put  back 
in  half  oecent  shape  when  mining  oper- 
ations |4re  completed.  It  stops  this 
businesfe  of  giving  deeds  to  people  for 
$2.50  anl  ncre. 

Oppoijients  of  comprehensive  reform 
will  so0n  introduce  a  bill  that  would 
contind$  to  permit  patenting.  Rather 
than  $2.50  or  $5  an  acre,  the  claimant 
would  [have  to  pay  the  fair  market 
value  fpr  the  surface  of  the  land.  That 
is  only!  marginally  better  than  the  $5 
an  acre)  they  pay  now. 

Senators  trying  to  pass  this  as  re- 
form wjijl  say:  "Well,  they  are  paying 
fair  market  value."  You  give  me  the 
Gulf  of  Mexico;  I  will  pay  for  the  fair 


market  of  the  surface  of  the  Gulf  of 
Mexico  if  you  give  me  all  the  oil  under- 
neath it. 

Mr.  President,  I  intend  to  pursue  this 
matter  as  long  as  I  am  in  the  U.S.  Sen- 
ate. I  want  to  say  to  my  colleagues  and 
to  the  American  people,  there  is  no 
greater  travesty— no  greater  travesty— 
than  the  continuation  of  this  mining 
law  and  allowing  the  mining  interests 
of  this  country  to  take  the  valuable  re- 
sources that  belong  to  every  taxpayer 
in  the  country. 

We  have  a  $4.6  trillion  debt  and 
Speaker  Gingrich  and  the  proponents 
of  the  Contract  With  America  want  to 
put  children  in  orphanages,  take  away 
school  lunches,  and  dramatically  cut 
food  stamps.  But  the  mining  companies 
can't  compensate  the  taxpayers  be- 
cause there  are  enough  western  Sen- 
ators here  to  stop  it.  Where  are  our  pri- 
orities? 

So  I  will  probably  not  succeed  this 
year.  If  I  could  not  succeed  last  year, 
given  the  makeup  of  the  Senate  this 
year,  I  will  not  prevail  and  I  am  tired 
of  fighting  the  battle,  but  I  am  not 
tired  enough  to  quit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  504 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I-MINERAL  EXPLORATION  AND 
DEVELOPMENT 

SEC.  lOL  DEFINmONS.  REFERENCES.  AND  COV- 
ERAGE. 

(a)  Definitions.— As  used  in  this  Act: 
(1»  The  term  ••applicant"  means  any  person 
applying  for  a  plan  of  operations  under  this 
Act  or  a  modification  to  or  a  renewal  of  a 
plan  of  operations  under  this  Act. 

(2)  The  term  ■claim  holder"  means  the 
holder  of  a  mining  claim  located  or  con- 
verted under  this  Act.  Such  term  may  in- 
clude an  agent  of  a  claim  holder. 

(3)  The  term  ••land  use  plans"  means  those 
plans  required  under  section  202  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1712)  or  the  land  management 
plans  for  National  Forest  System  units  re- 
quired under  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604).  whichever  is  ap- 
plicable. 

(4)  The  term  ••legal  subdivisions"  means  an 
aliquot  quarter  section  of  land  as  established 
by  the  official  records  of  the  public  land  sur- 
vey system,  or  a  single  lot  as  established  by 
the  official  records  of  the  public  land  survey 
system  if  the  pertinent  section  is  irregular 
and  contains  fractional  lots,  as  the  case  may 
be. 

(5)  The  term  •locatable  mineral  "  means 
any  mineral  not  subject  to  disposition  under 
any  of  the  following: 

(A)  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following): 

(B)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following): 

(C)  the  Act  of  July  31.  1947.  commonly 
known  as  the  Materials  .\ct  of  1947  (30  U.S.C. 
601  and  following):  or 

(D)  the  Mineral  Leasing  for  Acquired 
Lands  Act  (30  U.S.C.  351  and  following). 

(6)  The  term  •mineral  activities"  means 
any  activity  for.  related  to  or  incidental  to 
mineral  exploration,  mining,  beneficiation 
and  processing  activities  for  any  locatable 
mineral,  inciluding  access.  When  used  with 
respect  to  this  term — 

(A)  the  term  •exploration"  means  those 
techniques  employed  to  locate  the  presence 
of  a  locatable  mineral  deposit  and  to  estab- 
lish its  nature,  position,  size,  shape,  grade, 
and  value: 

(B)  the  term  •mining"  means  the  processes 
employed  for  the  extraction  of  a  locatable 
mineral  from  the  earth: 

(C)  the  term  •beneficiation"  means  the 
crushing  and  grinding  of  locatable  mineral 
ore  and  such  processes  which  are  employed 
to  free  the  mineral  from  other  constituents, 
including  but  not  necessarily  limited  to. 
physical  and  chemical  separation  tech- 
niques; and 

(D)  the  term  •processing"  means  processes 
downstream  of  beneficiation  employed  to 
prepare  locatable  mineral  ore  into  the  final 
marketable  product,  including  but  not  lim- 
ited to.  smelting  and  electrolytic  refining. 

(7i  The  term  •mining  claim"  means  a 
claim  for  the  purposes  of  mineral  activities. 

(8)  The  term  •National  Conservation  Sys- 
tem unit  "  means  any  unit  of  the  National 
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Park  System.  National  Wildlife  RefURe  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 
tem. National  Trails  System,  or  a  national 
conservation  area,  national  recreation  area, 
or  a  national  forest  monument. 

(9)  The  term  "operator"  means  any  person, 
partnership,  or  corporation  with  a  plan  of 
operations  approved  under  this  Act. 

(10)  The  term  "Secretary"  means,  unless 
otherwise  provided  in  this  Act — 

(A)  the  Secretary  of  the  Interior  for  the 
purposes  of  title  I  and  title  III: 

(B)  the  Secretary  of  the  Interior  with  re- 
spect to  land  under  the  jurisdiction  of  such 
Secretary  and  all  other  lands  subject  to  this 
Act  (except  for  lands  under  the  jurisdiction 
of  such  Secretary  and  all  other  lands  subject 
to  this  Act  (except  for  lands  under  the  juris- 
diction of  the  Secretar.v  of  Agriculture)  for 
the  purposes  of  title  II:  and 

(C)  the  Secretary  of  Agriculture  with  re- 
spect to  lands  under  the  jurisdiction  of  the 
Secretar.v  of  Asriculture  for  the  purposes  of 
title  II. 

(11)  The  term  "substantial  legal  and  finan- 
cial commitments"  means  significant  invest- 
ments that  have  been  made  to  develop  min- 
ing claims  under  the  general  mining  laws 
such  as:  long-term  contracts  for  minerals 
produced:  processing,  beneficiation.  or  ex- 
traction facilities  and  transportation  infra- 
structure: or  other  capital-intensive  activi- 
ties. Costs  of  acquiring  the  mining  claim  or 
claims,  or  the  right  to  mine  alone  without 
other  significant  investments  as  detailed 
above,  are  not  sufficient  to  constitute  sub- 
stantial legal  and  financial  commitments. 

(12)  The  term  "surface  management  re- 
quirements" means  the  requirements  and 
standards  of  section  201.  section  203.  and  sec- 
tion 204  of  this  Act.  and  such  other  standards 
as  are  established  by  the  Secretary  govern- 
ing mineral  activities  and  reclamation. 

(b)  Rkkekk.\ck.s.  (1)  .Any  reference  in  this 
Act  to  the  term  "general  mining  laws"  is  a 
reference  to  lho.se  Acts  which  generally  com- 
prise chapters  2.  12A.  and  16.  and  sections  161 
and  162  of  title  30.  United  States  Code. 

(2)  Any  reference  in  this  Act  to  the  "Act  of 
July  23.  1955".  is  a  reference  to  the  Act  of 
July  23.  1955.  entitled  "An  Act  to  amend  the 
Act  of  July  31.  1947  (61  Stat.  681).  and  the 
mining  laws  to  provide  for  multiple  use  of 
the  surface  of  the  .same  tracts  of  the  public 
lands,  and  for  other  purposes."  (30  U.S.C.  601 
and  following). 

(c)  Coverage.— This  Act  shall  apply  only 
to  mineral  activities  and  reclamation  on 
lands  and  interests  in  land  which  are  open  to 
location  as  provided  in  this  .Act. 

SEC.    102.   LANDS   OPE.N   TO   LOCATION:    RIGHTS 
UNDER  THIS  ACT. 

(a)  Open  L.^nd.s  -Mining  claims  may  be  lo- 
cated under  this  Act  on  lands  and  interests 
in  lands  owned  by  the  United  States  to  the 
extent  that— 

(1)  such  lands  and  interests  were  open  to 
the  location  of  mining  claims  under  the  gen- 
eral mining  laws  on  the  date  of  enactment  of 
this  Act: 

(2)  such  lands  and  interests  are  opened  to 
the  location  of  mining  claims  by  reason  of 
section  204(0  or  section  205  of  this  .^ct;  and 

(3)  such  lands  and  interests  are  opened  to 
the  location  of  mining  claims  state  the  date 
of  enactment  of  this  .■Vet  by  reason  of  any  ad- 
ministrative action  or  statute. 

(b)  Rights.-  The  holder  of  a  mining  claim 
located  or  converted  under  this  Act  and 
maintained  in  compliance  with  this  Act 
shall  have  the  exclusive  right  of  possession 
and  use  of  the  claimed  land  for  mineral  ac- 
tivities, including  the  right  of  ingress  and 
egress  to  such  claimed  lands  for  such  activi- 


ties,  subject    to   the   rights   of   the    United 
States  under  section  108  and  title  II. 
SEC.  103.  LOCATION  OF  MINING  CLAIMS. 

(a)  Gener.-vl  Rule.— a  pei-son  may  locate  a 
mining  claim  covering  lands  open  to  the  lo- 
cation of  mining  claims  by  posting  a  notice 
of  location,  containing  the  person's  name 
and  address,  the  time  of  location  (which 
shall  be  the  date  and  hour  of  location  and 
posting),  and  a  legal  description  of  the 
claim.  The  notice  of  location  shall  be  posted 
on  a  conspicuous,  durable  monument  erected 
a.s  near  as  practicable  to  the  northeast  cor- 
ner of  the  mining  claim.  No  person  who  is 
not  a  citizen,  or  a  corporation  organized 
under  the  laws  of  the  United  States  or  of  any 
State  or  the  District  of  Columbia,  may  lo- 
cate or  hold  a  claim  under  this  Act. 

(b)  U.sE  OF  Public  L.a.nd  Survey.— Except 
as  provided  in  subsection  (c).  each  mining 
claim  located  under  this  Act  shall— 

(1)  be  located  in  accordance  with  the  public 
land  survey  system,  and 

(2)  conform  to  the  legal  subdivisions  there- 
of. Except  as  provided  in  subsection  (c).  the 
legal  description  of  the  mining  claim  shall 
be  based  on  the  public  land  survey  system 
and  its  legal  subdivision. 

(c)  E.XCEITIONS.— (1)  If  only  a  protracted 
survey  exists  for  the  public  lands  concerned, 
each  of  the  following  shall  apply  in  lieu  of 
sub.section  (b): 

(.A)  The  legal  description  of  the  mining 
claim  shall  be  ba,sed  on  the  protracted  sur- 
vey and  the  mining  claim  shall  be  located  as 
near  as  practicable  in  conformance  with  a 
protracted  legal  subdivision. 

(B)  The  mining  claim  shall  be  monumented 
on  the  ground  by  the  erection  of  a  conspicu- 
ous durable  monument  at  each  corner  of  the 
claim. 

(C)  The  legal  description  of  the  mining 
claim  shall  include  a  reference  to  any  exist- 
ing survey  monument,  or  where  no  such 
monument  can  be  found  within  a  reasonable 
distance,  to  a  permanent  natui'al  object. 

(2)  If  no  survey  exists  for  the  public  lands 
concerned,  each  of  the  following  shall  apply 
in  lieu  of  subsection  (bi: 

(A)  The  mining  claim  shall  be  a  regular 
square,  with  each  side  laid  out  in  cardinal  di- 
rections. 40  aci'es  in  size. 

(B)  The  claim  shall  be  monumented  on  the 
ground  by  the  erection  of  a  conspicuous  du- 
rable monument  at  each  corner  of  the  claim. 

(C)  The  legal  description  of  the  mining 
claim  shall  be  expres.sed  in  metes  and  bounds 
and  shall  include  a  reference  to  any  existing 
surve.v  monument,  or  where  no  such  monu- 
ment can  be  found  within  a  reasonable  dis- 
tance, to  a  permanent  natural  object.  Such 
description  shall  be  of  sufficient  accuracy 
and  completeness  to  permit  recording  of  the 
claim  upon  the  public  land  records  and  to 
permit  the  Secretar.v  and  other  parties  to 
find  the  claim  upon  the  ground. 

(3)  In  the  case  of  a  conflict  between  the 
boundaries  of  a  mining  claim  as 
monumented  on  the  ground  and  the  descrip- 
tion of  such  claim  in  the  notice  of  location 
referred  to  in  subsection  (a),  the  notice  of  lo- 
cation shall  be  determinative. 

(d)  Filing  With  Secretary.— d)  Within  30 
days  after  the  location  of  a  mining  claim 
pursuant  to  this  section,  a  copy  of  the  notice 
of  location  referred  to  in  subsection  (a)  shall 
be  filed  with  the  Secretary  in  an  office  des- 
ignated by  the  .Secretary. 

(2)  Whenever  the  Secretary  receives  a  copy 
of  a  notice  of  location  of  a  mining  claim 
under  this  Act.  the  Secretary  shall  assign  a 
serial  number  to  the  mining  claim,  and  im- 
mediately return  a  copy  of  the  notice  of  lo- 
cation to  the  locator  of  the  claim,  together 


with  a  certificate  setting  forth  the  serial 
number,  a  description  of  the  claim,  and  the 
claim  maintenance  requirements  of  .section 
104.  The  Secretary  shall  enter  the  claim  on 
the  public  land  records. 

(e)  Lands  Covered  by  Claim.— A  mining 
claim  located  under  this  Act  shall  include  all 
lands  and  interests  in  lands  open  to  location 
within  the  boundaries  of  the  claim,  subject 
to  any  prior  mining  claim  referenced  under 
subsections  (c)  and  (d)  of  section  404. 

(f)  Date  of  Loc-ation— .\  mining  claim  lo- 
cated under  this  Act  shall  be  effective  based 
upon  the  time  of  location. 

(g)  Conflicting  Locations.— Any  conflicts 
between  the  holders  of  mining  claims  located 
or  converted  under  this  Act  relating  to  rel- 
ative superiority  under  the  provisions  of  this 
Act  may  be  resolved  in  adjudication  proceed- 
ings before  the  Secretary.  Such  adjudication 
shall  be  determined  on  the  record  after  op- 
portunity for  hearing.  It  shall  be  incumbent 
upon  the  holder  of  a  mining  claim  asserting 
superior  rights  in  such  proceedings  to  dem- 
onstrate to  the  Secretary  that  such  person 
was  the  senior  locator,  or  if  such  person  is 
the  junior  locator,  that  prior  to  the  location 
of  the  claim  by  such  locator — 

( 1 )  the  senior  locator  failed  to  file  a  cop.v  of 
the  notice  of  location  within  the  time  pro- 
vided under  subsection  (d):  or 

(2)  the  amount  of  rental  paid  by  the  senior 
locator  was  le.ss  than  the  amount  required  to 
be  paid  by  such  locator  pursuant  to  section 
104. 

(h)  Extent  of  Mineral  Deposit.— The 
boundaries  of  a  mining  claim  located  under 
this  Act  shall  extend  vertically  downward. 

SEC.  104.  CLAIM  MAINTENANCE  REQUIREMENTS. 

(a)  In  General.— (1)  In  order  to  maintain  a 
mining  claim  under  this  Act  a  claim  holder 
shall  pay  to  the  Secretary  an  annual  rental 
fee.  The  rental  fee  shall  be  paid  on  the  basis 
of  all  land  within  the  boundaries  of  a  mining 
claim  at  a  rate  established  by  the  Secretary 
of  not  less  than— 

(.\)  $5  per  acre  in  each  of  the  first  through 
fifth  years  following  location  of  the  claim: 

(B)  SIO  per  acre  in  each  of  the  sixth 
through  tenth  years  following  location  of  the 
claim: 

(C)  $15  per  acre  in  each  of  the  eleventh 
through  fifteenth  years  following  location  of 
the  claim: 

(D)  $20  per  acre  in  each  of  the  sixteenth 
through  twentieth  years  following  location 
of  the  claim:  and 

(E)  $25  per  acre  in  the  twenty-first  dili- 
gence year  following  location  of  the  claim, 
and  each  year  thereafter.  (2)  The  rental  fee 
shall  be  due  and  payable  at  a  time  and  in  a 
manner  as  prescribed  by  the  Secretary. 

(b)  Failure  to  Comply.— (U  If  a  claim 
holder  fails  to  pay  the  rental  fee  as  required 
by  this  section,  the  Secretary  shall  imme- 
diately provide  notice  thereof  to  the  claim 
holder  and  after  30  days  from  the  date  of 
such  notice  the  claim  shall  be  deemed  for- 
feited and  such  claim  shall  be  null  and  void 
by  operation  of  the  law.  except  as  provided 
under  paragraphs  (2)  and  (3).  Such  notice 
shall  be  sent  to  the  claim  holder  by  reg- 
istered or  certified  mail  to  the  address  pro- 
vided by  such  claim  holder  in  the  notice  of 
location  referred  to  in  section  103(a)  or  in  the 
most  recent  instrument  filed  by  the  claim 
holder  pursuant  to  this  section.  In  the  even 
such  notice  is  returned  as  undelivered,  the 
Secretary  shall  be  deemed  to  have  fulfilled 
the  notice  requirements  of  this  paragraph. 

(2)  No  claim  may  be  deemed  forfeited  and 
null  and  void  due  to  a  failure  to  comply  with 
the  requirements  of  this  section  if  the  claim 
holder  corrects  such  failure  to  the  satisfac- 
tion of  the  Secretary  within  10  days  after  the 
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use.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329,  2330.  2331.  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36,  and  37)  for 
placer  claims  were  fully  complied  with  by 
that  date.  If  the  Secretary  makes  the  deter- 
minations referred  to  in  paragraphs  (1)  and 
(2)  for  any  mining  claim,  the  holder  of  the 
claim  shall  be  entitled  to  the  issuance  of  a 
patent  in  the  same  manner  and  degree  to 
which  such  claim  holder  would  have  been  en- 
tilled  to  prior  to  the  enactment  of  this  Act, 
unless  and  until  such  determinations  are 
withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  States. 

(b)  Mill  Sites— After  October  1,  1994,  no 
patent  shall  be  issued  by  the  United  States 
for  any  mill  site  claim  located  under  the 
general  mining  laws  unless  the  Secretary  of 
the  Interior  determines  that  for  the  mill  site 
concerned— 

(Da  patent  application  for  such  land  was 
filed  with  Secretary  on  or  before  October  1. 
1994:  and 

(2)  all  requirements  applicable  to  such  pat- 
ent application  were  fully  complied  with  by 
that  date.  If  the  Secretary  makes  the  deter- 
minations referred  to  in  paragraphs  (1)  and 
(2)  for  any  mill  site  claim,  the  holder  of  the 
claim  shall  be  entitled  to  the  issuance  of  a 
patent  in  the  same  manner  and  degree  to 
which  such  claim  holder  would  have  been  en- 
titled to  prior  to  the  enactment  of  this  Act, 
unless  and  until  such  determinations  are 
withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  Stales. 

SEC.    108.    MULTIPLE    MINERAL    DEVELOPMENT 
AND  SURFACE  RESOURCES. 

(A)  In  General.— The  provisions  of  sec- 
tions 4  and  6  of  the  Act  of  August  13,  1954  (30 
U.S.C.  524  and  526).  commonly  known  as  the 
Multiple  Minerals  Development  Act,  and  the 
provisions  of  section  4  of  the  Act  of  July  23, 
1955  (30  U.S.C.  612).  shall  apply  to  all  mining 
claims  located  or  converted  under  this  Act. 

(b)  Enforceme.nt— The  Secretary  of  the 
Interior,  or  the  Secretary  of  Agriculture,  as 
the  ca.se  may  be.  shall  take  such  actions  as 
may  be  necessary  to  ensure  the  compliance 


(b)  Mineral  Materials  Disposal  Clari- 
fication.—Section  4  of  the  Act  of  July  23. 
1955  (30  U.S.C.  612).  is  amended  as  follows: 

(1)  In  subsection  (b)  insert  "and  mineral 
material"  after  "vegetative". 

(2)  In  subsection  (c)  insert  "and  mineral 
material"  after  "vegetative". 

(c)  Conforming  amendment.— Section  1  of 
the  Act  of  July  31.  1947.  entitled  "An  Act  to 
provide  for  the  disposal  of  materials  on  the 
public  lands  of  the  United  Stales"  (30  U.S.C. 
601  and  following)  is  amended  by  striking 
"common  varieties  or'  in  the  first  sentence. 

(d)  Short  Titles.— (D  Surface  re- 
sources.—The  Act  of  July  23.  1955.  is  amend- 
ed by  inserting  after  section  7  the  following 
new  section. 

"Sec.  8.  This  Act  may  be  cited  as  the  'Sur- 
face Resources  Act  of  1955'.". 

(2)  Mineral  Materials— The  Act  of  July 
31.  1947.  entitled  "An  Act  to  provide  for  the 
disposal  of  materials  on  the  public  lands  of 
the  United  States  "  (30  U.S.C.  601  and  follow- 
ing) is  amended  by  inserting  after  section  4 
the  following  new  section: 

"Sec.  5.  This  Act  may  be  cited  as  the  "Ma- 
terials Act  of  1947'.". 

(e)  Repeal.— (1»  The  Act  of  August  4.  1892 
(27  Stat.  348)  commonly  known  as  the  Build- 
ing Stone  Act  is  hereby  repealed. 

(2)  The  Act  of  January  31.  1901  (30  U.S.C. 

162)  commonly  known  as  the  Saline  Placer 

Act  is  hereby  repealed. 

TITLE  II— ENVIRONMENTAL  CONSIDER- 
ATIONS OF  MINERAL  EXPLORATION 
AND  DEVELOPMENT 

SEC.  201.  SURFACE  MANAGEMENT. 

(a)  In  General.— Notwithstanding  the  last 
sentence  of  section  302(b)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
and  in  accordance  with  this  title  and  other 
applicable  law,  the  Secretary  shall  require 
that  mineral  activities  and  reclamation  be 
conducted  so  as  to  minimize  adverse  impacts 
to  the  environment. 

(b)  Plans  of  Oper.\tion.— Except  as  pro- 
vided under  paragraph  (2).  no  person  may  en- 
gage in  mineral  activities  that  may  cause  a 


July  23.  1955  (30  U.S.C.  612). 

SEC.  109.  MINERAL  MATERIALS. 

(a)  Determinations.— Section  3  of  the  Act 
of  Julv  23.  1955  (30  U.S.C.  611),  is  amended  as 


i^ble  for  a  penalty  of  not  more  than     follows 


violation.  Each  day  of  continuing 
■may  be  deemed  a  separate  viola- 
iji^rposes  of  penalty  assessments. 

EW.— No  civil  penalty  under  this 
ihall  be  assessed  until  the  claim 
iHrged  with  the  violation  has  been 

opportunity  for  a  hearing  on  the 
Kier  section  202(f). 

>|tEEMPTION. 

uirements  of  this  title  shall  pre- 
conflicting  requirements  of  any 

political  subdivision  thereof  relat- 

localion  and  maintenance  of  min- 

as  provided  for  by  this  Act.  The 

irements  of  section  314  of  the  Fed- 
Policy  and  Management  Act  (43 

t4)  shall  not  apply  with  respect  to 

g  claim  located  or  converted  under 


r.y 


LtMITATlON  ON  PATENT  ISSUANCE. 

NO  Claims.— After  January  4.  1995. 

n|t   shall    be    issued    by    the    United 

*  any  mining  claim  located  under 

■  mining  laws  unless  the  Secretary 

rior  determines  that,  for  the  claim 


Irtje 

pait 


tent  application  was  filed  with  the 
on  or  before  October  1.  1994:  and 
•Requirements  established  under  sec- 
3  and  2326  of  the  Revised  Statutes  (30 


by  claim  holders  with  section  4  of  the  Act  of     disturbance  of  surface  resources  unless  such 

person  has  filed  a  plan  of  operations  with, 
and  received  approval  of  such  plan  of  oper- 
ations, from  the  Secretary. 

(2)(A)  A  plan  of  operations  may  not  be  re- 
quired for  mineral  activities  related  to  ex- 
ploration that  cause  a  negligible  disturbance 
of  surface  resources  not  involving  the  use  of 
mechanized  earth  moving  equipment,  suc- 
tion dredging,  explosives,  the  use  of  motor 
vehicles  in  areas  closed  to  off-road  vehicles, 
the  construction  of  roads,  drill  pads,  or  the 
use  of  toxic  or  hazardous  materials. 

(B)  A  plan  of  operations  may  not  be  re- 
quired for  mineral  activities  related  to  ex- 
ploration that,  after  notice  to  the  Secretary, 
involve  only  a  minimal  and  readily  reclaim- 
able  disturbance  of  surface  resources  related 
to  and  including  initial  test  drilling  not  in- 
volving the  construction  of  access  roads,  ex- 
cept activities  under  notice  shall  not  com- 
mence until  an  adequate  financial  guarantee 
is  established  for  such  activities  pursuant  to 
subsection  (1). 

(c)  Contents  of  Plans.— Each  proposed 
plan  of  operations  shall  include  a  mining 
permit  application  and  a  reclamation  plan 
together  with  such  documentation  as  nec- 
essary to  ensure  compliance  with  applicable 
Federal  and  State  environmental  laws  and 
regulations. 

(d)  Mining  Permit  Application  require- 
ments.—The  mining  permit  referred  to  in 
subsection  (c)  shall  include  such  terms  and 
conditions  as  prescribed  by  the  Secretanr. 
and  each  of  the  following: 


(1)  Insert  "(a)"  befoi-e  the  first  sentence. 

(2)  Strike  "or  cinders"  and  insert  in  lieu 
thereof  "cinders,  or  clay". 

(3)  Add  the  following  new  subsection  at  the 
end  thereof: 

"(b)(1)  Subject  to  valid  existing  rights, 
after  the  date  of  enactment  of  the  Mineral 
Exploration  and  Development  Act  of  1995.  all 
deposits  of  mineral  materials  referred  to  in 
.subsection  (a),  including  the  block  pumice 
referred  to  in  such  subsection,  shall  only  be 
subject  to  disposal  under  the  terms  and  con- 
ditions of  the  Materials  Act  of  1947. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  -valid  existing  rights'  means  that  a 
mining  claim  located  for  any  such  mineral 
material  had  some  property  giving  it  the  dis- 
tinct and  special  value  referred  to  in  sub- 
section (a),  or  as  the  case  may  be,  met  the 
definition  of  block  pumice  referred  to  in 
such  subsection,  was  properly  located  and 
maintained  under  the  general  mining  laws 
prior  to  the  date  of  enactment  of  the  Mineral 
Exploration  and  Development  Act  of  1995. 
and  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  the  Mineral  Exploration  and  Devel- 
opment Act  of  1995  and  that  such  claim  con- 
tinues to  be  valid." 
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1 1 )  The  name  and  mailing  address  of— 

(A)  the  applicant  for  the  mininR  permit: 

(B)  the  operator  if  different  than  the  appli- 
cant; 

(C)  each  claim  holder  of  the  lands  subject 
to  the  plan  of  operations  if  different  than  the 
applicant; 

(D)  any  subsidiary,  affiliate  or  person  con- 
trolled by  or  under  common  control  with  the 
applicant,  or  the  operator  or  each  claim 
holder,  if  different  than  the  applicant;  and 

(E)  the  owner  or  owners  of  any  land,  or  in- 
terests in  any  such  land,  not  subject  to  this 
Act.  within  or  adjacent  to  the  proposed  min- 
eral activities. 

(2)  A  statement  of  an.v  plans  of  operation 
held  by  the  applicant,  operator  or  each  claim 
holder  if  different  than  the  applicant,  or  any 
subsidiary,  affiliate,  or  person  controlled  by 
or  under  common  control  with  the  applicant, 
operator  or  each  claim  holder  if  different 
than  the  applicant. 

(3)  A  statement  of  whether  the  applicant, 
operator  or  each  claim  holder  if  different 
than  the  applicant,  and  any  subsidiary,  affil- 
iate, or  person  controlled  by  or  under  com- 
mon control  with  the  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant has  an  outstanding  violation  of  this 
Act.  any  surface  management  requirements, 
or  applicable  air  and  water  quality  laws  and 
regulations  and  if  so.  a  brief  explanation  of 
the  facts  involved,  including  identification 
of  the  site  and  the  nature  of  the  violation. 

(4)  A  description  of  the  type  and  method  of 
mineral  activities  proposed,  the  engineering 
techniques  proposed  to  be  used  and  the 
equipment  proposed  to  be  u.sed. 

(5)  The  anticipated  starting  and  termi- 
nation dates  of  each  phase  of  the  mineral  ac- 
tivities proposed. 

(6»  A  map.  to  an  appropriate  scale,  clearl.v 
showing  the  land  to  be  affected  by  the  pro- 
posed mineral  activities. 

(7)  A  description  of  the  quantity  and  qual- 
it.y  of  surface  and  ground  water  resources 
within  and  along  the  boundaries  of.  and  adja- 
cent to.  the  area  subject  to  mineral  activi- 
ties based  on  12  months  of  pre-disturbance 
monitoring. 

(8)  A  description  of  the  biological  resources 
found  in  or  adjacent  to  the  area  subject  to 
mineral  activities,  including  vegetation,  fish 
and  wildlife,  riparian  and  wetland  habitats. 

(9)  A  description  of  the  monitoring  systems 
to  be  used  to  detect  and  determine  whether 
compliance  has  and  is  occurring  consistent 
with  the  surface  management  requirements 
and  to  regulate  the  effects  of  mineral  activi- 
ties and  reclamation  on  the  site  and  sur- 
rounding environment,  including  but  not 
limited  to.  groundwater,  surface  water,  air 
and  soils. 

(10)  Accident  contingency  plans  that  in- 
clude, but  are  not  limited  to.  immediate  re- 
sponse strategies,  corrective  measures  to 
mitigate  impacts  to  fish  and  wildlife,  ground 
and  surface  waters,  notification  procedures 
and  waste  handling  and  toxic  material  neu- 
tralization. 

(11)  Any  measures  to  comply  with  any  con- 
ditions on  minerals  activities  and  reclama- 
tion that  may  be  required  in  the  applicable 
land  use  plan,  including  any  condition  stipu- 
lated pursuant  to  section  204(d)(1)(B). 

(12)  A  description  of  measures  planned  to 
exclude  fish  and  wildlife  resources  from  the 
area  subject  to  mineral  activities  by  cover- 
ing, containment,  or  fencing  of  open  waters, 
beneficiation,  and  processing  materials;  or 
maintenance  of  all  facilities  in  a  condition 
that  is  not  harmful  to  fi.sh  and  wildlife. 

(13)  Such  environmental  baseline  data  as 
the  Secretary,  by  rule,  shall  require  suffi- 


cient to  validate  the  determinations  re- 
quired for  plan  approval  under  this  Act. 

(P)    RECI..^MATION     Pl..\N     APPLICATION     RK- 

QfiREMENTS.— The  reclamation  plan  referred 
to  in  subsection  (c)  shall  include  such  terms 
and  conditions  as  prescribed  by  the  Sec- 
retary, and  each  of  the  following: 

(1)  A  description  of  the  conclition  of  the 
land  subject  to  the  mining  plant  f)ermit  prior 
to  the  commencement  of  any  mineral  activi- 
ties. 

(2)  A  description  of  reclamation  measures 
proposed  pureuant  to  the  requirements  of 
subsections  (m)  and  (n). 

(3)  The  engineering  techniques  to  be  used 
in  reclamation  and  the  equipment  proposed 
to  be  used. 

(4)  The  anticipated  starting  and  termi- 
nation dates  of  each  phase  of  the  reclama- 
tion proposed. 

(5)  A  description  of  the  proposed  condition 
of  the  land  following  the  completion  of  rec- 
lamation. 

(6)  A  description  of  the  maintenance  meas- 
ures that  will  be  necessary  to  meet  the  sur- 
face management  requirements  of  this  Act. 
such  as.  but  not  limited  to.  drainage  water 
treatment  facilities,  or  liner  maintenance 
and  control. 

(7)  The  consideration  which  has  been  given 
to  making  the  condition  of  the  land  after  the 
completion  of  mineral  activities  and  final 
reclamation  consistent  with  the  applicable 
land  use  plan. 

(f)  Public  Participation.— (D  Concurrent 
with  submittal  of  a  plan  of  operations,  or  a 
renewal  application  for  a  plan  of  operations, 
the  applicant  .shall  publish  a  notice  in  a 
newspaper  of  local  circulation  for  4  consecu- 
tive weeks  that  shall  include:  the  name  of 
the  applicant,  the  location  of  the  proposed 
mineral  activities,  the  type  and  expected  du- 
ration of  the  proposed  mineral  activities, 
and  the  intended  use  of  the  land  after  the 
completion  of  mineral  activities  and  rec- 
lamation. The  Secretary  shall  al.so  notify  in 
writing  other  Federal.  State  and  local  gov- 
ernment agencies  that  regulate  mineral  ac- 
tivities or  land  planning  decisions  in  the 
area  subject  to  mineral  activities. 

(2)  Copies  of  the  complete  proposed  plan  of 
operations  shall  be  made  available  for  public 
review  for  30  days  at  the  office  of  the  respon- 
sible Federal  surface  management  agenc.v  lo- 
cated nearest  to  the  location  of  the  proposed 
mineral  activities,  and  at  the  country  court- 
house of  the  county  in  which  the  mineral  ac- 
tivities are  proposed  to  be  located,  prior  to 
final  decision  by  the  Secretary.  During  this 
period,  any  person  and  the  authorized  rep- 
resentative of  a  Federal,  State  or  local  gov- 
ernmental agency  shall  have  the  right  to  file 
written  comments  relating  to  the  approval 
or  disapproval  of  the  plan  of  operations.  The 
Secretary  shall  immediately  make  such 
comments  available  to  the  applicant. 

(3)  Any  person  that  is  or  may  be  adversely 
affected  by  the  proposed  mineral  activities 
may  request,  after  filing  written  comments 
pursuant  to  paragraph  (2).  a  public  hearing 
to  be  held  in  the  county  in  which  the  min- 
eral activities  are  proposed.  If  a  hearing  is 
requested,  the  Secretary  shall  conduct  a 
hearing.  When  a  hearing  is  to  be  held,  notice 
of  such  hearing  shall  be  published  in  a  news- 
paper of  local  circulation  for  2  weeks  prior  to 
the  hearing  date. 

(g)  Plan  approval.— (D  After  providing 
notice  and  opportunity  for  public  comment 
and  hearing,  the  Secretary  may  approve,  re- 
quire modifications  to,  or  deny  a  proposed 
plan  of  operations,  except  as  provided  in  sec- 
tion 405.  To  approve  a  plan  of  operations,  the 
Secretary  shall  make  each  of  the  following 
determinations: 


(A)  The  mining  permit  application  and  rec- 
lamation plan  are  complete  and  accurate. 

(B)  The  applicant  has  demonstrated  that 
reclamation  as  required  by  this  Act  can  be 
accomplished  under  the  reclamation  plan 
and  would  have  a  high  probability  of  success 
based  on  an  analysis  of  such  reclamation 
measures  in  areas  of  similar  geochemistry, 
topography  and  hydrology. 

(C)  The  proposed  mineral  activities,  rec- 
lamation and  condition  of  the  land  after  the 
completion  of  mineral  activities  and  final 
reclamation  would  be  consistent  with  the 
land  use  plan  applicable  to  the  area  subject 
to  mineral  activities. 

(D)  The  area  subject  to  the  proposed  plan 
of  operations  is  not  included  within  an  area 
designated  unsuitable  under  section  204  for 
the  types  of  mineral  activities  proposed. 

(E)  The  applicant  has  demonstrated  that 
the  plan  of  operations  will  be  in  compliance 
with  the  requirements  of  all  other  applicable 
Federal  requirements,  and  any  State  require- 
ments agreed  to  by  the  Secretary  pursuant 
to  subsection  203(c). 

(2)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned 
upon  compliance  with  subsection  (1)  and. 
based  on  information  supplied  by  the  appli- 
cant, a  determination  of  the  probable  hydro- 
logic  consequences  of  the  proposed  mineral 
activities  and  reclamation. 

(3)(A)  A  plan  of  operations  under  this  sec- 
tion shall  not  be  approved  if  the  applicant, 
operator,  or  any  claim  holder  if  different 
than  the  applicant,  or  any  subsidiary,  affili- 
ate, or  person  controlled  by  or  under  com- 
mon control  with  the  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant, is  currently  in  violation  of  this  Act. 
any  surface  management  requirement  or  of 
any  applicable  air  and  water  quality  laws 
and  regulations  at  any  site  where  mineral 
activities  have  occurred  or  are  occurring. 

(B)  The  Secretary  shall  suspend  an  ap- 
proved plan  of  operations  if  the  Secretary  de- 
termines that  any  of  the  entities  described 
in  section  201(d)(1)  were  in  violation  of  the 
surface  management  requirements  at  the 
time  the  plan  of  operations  was  approved. 

(C)  A  plan  of  operations  referred  to  in  this 
subsection  shall  not  be  approved  or  rein- 
staled,  as  the  case  may  be,  until  the  appli- 
cant submits  proofs  that  the  violation  has 
been  corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the  Sec- 
retary; except  that  no  proposed  plan  of  oper- 
ations, after  opportunity  for  a  hearing,  shall 
be  approved  for  any  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant with  a  demonstrated  pattern  of  willful 
violations  of  the  surface  management  re- 
quirements of  such  nature  and  duration  and 
with  such  resulting  irreparable  damage  to 
the  environment  as  to  clearly  indicate  an  in- 
tent not  to  comply  with  the  surface  manage- 
ment requirements. 

(h)  Term  ok  Permit;  Renewal.— (D  The  ap- 
proval of  a  plan  of  operations  shall  be  for  a 
stated  term.  The  term  shall  be  no  greater 
than  that  necessary  to  accomplish  the  pro- 
posed operations,  and  in  no  case  for  more 
than  10  years,  unless  the  applicant  dem- 
onstrates that  a  specified  longer  term  is  rea- 
sonably needed  to  obtain  financing  for  equip- 
ment and  the  opening  of  the  operation. 

(2)  Failure  by  the  operator  to  commence 
mineral  activities  within  one  year  of  the 
date  scheduled  in  an  approved  plan  of  oper- 
ations shall  be  deemed  to  require  a  modifica- 
tion of  the  plan. 

(3)  A  plan  of  operations  shall  carry  with  it 
the  right  of  successive  renewal  upon  expira- 
tion only  with  respect  to  operations  on  areas 
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within  th(  jboundaries  of  the  existing  plan  of 
operation;  , I  as  approved.  An  application  for 
renewal  oF'such  plan  of  operations  shall  be 
approved  ihless  the  Secretary  determines,  in 
writing,  a  ly  of  the  following: 

(A)  The  terms  and  conditions  of  the  exist- 
ing plan  o '  operations  are  not  being  met. 

(B)  Min  'fal  activities  and  reclamation  ac- 
tivities as  approved  under  the  plan  of  oper- 
ations ar<  not  in  compliance  with  the  sur- 
face mana  ft  ement  requirements  of  this  Act. 

(C)  The  operator  has  not  demonstrated 
that  the  fitancial  guarantee  would  continue 
to  apply  II  full  force  and  effect  for  the  re- 
newal terit^. 

(D)  Any  [additional  revised  or  updated  in- 
formation required  by  the  Secretary  has  not 
been  prov  (led. 

(E)  The  [applicant  has  not  demonstrated 
that  the  f  1  in  of  operations  will  be  in  compli- 
ance with  the  requirements  of  all  other  ap- 
plicable Federal  requirements,  and  any  State 
requirem*  iits  agreed  to  by  the  Secretary  pur- 
suant to  subsection  203(c). 

(4)  A  renewal  of  a  plan  of  operations  shall 
be  for  a  t !  m  not  to  exceed  the  period  of  the 
original  plan  as  provided  in  paragraph  (1). 
Applicatioi  for  plan  renewal  shall  be  made 
at  least  i:;(  days  prior  to  the  expiration  of  an 
approved  plan. 

(5)  Any  person  that  is.  or  may  be.  adversely 
affected  li;^  the  proposed  mineral  activities 
may  requ  e  st  a  public  hearing  to  be  held  in 
the  coun'y  in  which  the  mineral  activities 
are  propcsed.  If  a  hearing  is  requested,  the 
Secretary  shall  conduct  a  hearing.  When  a 
hearing  i;;  held,  notice  of  such  hearing  shall 
be  publisli?d  in  a  newspaper  of  local  circula- 
tion for  2  \  reeks  prior  to  the  hearing  date. 

(i)  Pla::  Modification.— (1)  Except  as  pro- 
vided under  section  405.  during  the  term  of  a 
plan  of  0  1  orations  the  operator  may  submit 
an  applies  tion  to  modify  the  plan.  To  ap- 
pix)ve  a  1 11  oposed  modification  to  a  plan  of 
operatiors  the  Secretary  shall  make  the  de- 
terminat  ( ns  set  forth  under  subsection 
(g)(1).  The  Secretary  shall  establish  guide- 
lines regi  rding  the  extent  to  which  require- 
ments foi  plans  of  operations  under  this  sec- 
tion shal  apply  to  applications  to  modify  a 
plan  of  Djerations  based  on  whether  such 
modificatians  are  deemed  significant  or 
minor;  except  that: 

(A)  any  significant  modifications  shall  at  a 
minimun   be  subject  to  subsection  (f),  and 

(B)  anj  modification  proposing  to  extend 
the  area  <  overed  by  the  plan  of  operations 
(except  ler  incidental  boundary  revisions) 
must  be  iiade  by  application  for  a  new  plan 
of  operat  i  ms. 

(2)  The  i secretary  may.  upon  a  review  of  a 
plan  of  operations  or  a  renewal  application, 
require  r  ;  isonable  modification  to  such  plan 
upon  a  d  ■  ermination  that  the  requirements 
of  this  A;:L  cannot  be  met  if  the  plan  is  fol- 
lowed as  a  pproved.  Such  determination  shall 
be  based  (  n  a  written  finding  and  subject  to 
notice  ar(,  hearing  requirements  established 
by  the  Secretary. 

(j)  Te.mp:)rary  Ce.ssaTion  of  Opeh.ations.— 
(1)  Before  temporarily  ceasing  mineral  ac- 
tivities )■  reclamation  for  a  period  of  180 
days  or  r  i  jre  under  an  approved  plan  of  oper- 
ations 01  portions  thereof,  an  operator  shall 
first  subir  it  a  complete  application  for  tem- 
porary c3  5sation  of  operations  to  the  Sec- 
retary for  approval. 

(2)  Th(  application  for  approval  of  tem- 
porary cassation  of  operations  shall  include 
such  ter  r  s  and  conditions  as  prescribed  by 
the  Secrjlary.  including  but  not  limited  to 
the  steps  Lhat  shall  be  taken  during  the  ces- 
sation oi  operations  period  to  minimize  im- 
pacts on  <  he  environment.  After  receipt  of  a 


complete  application  for  temporary  ces- 
sation of  operations  the  Secretary  shall  con- 
duct an  inspection  of  the  area  for  which  tem- 
porary cessation  of  operations  has  been  re- 
quested. 

(3)  To  approve  an  application  for  tem- 
porary cessation  of  operations,  the  Secretary 
shall  make  each  of  the  following  determina- 
tions: 

(A)  The  methods  for  securing  surface  fa- 
cilities and  restricting  access  to  the  permit 
area,  or  relevant  portions  thereof,  shall  ef- 
fectively ensure  against  hazards  to  the 
health  and  safety  of  the  public  and  fish  and 
wildlife. 

(B)  Reclamation  is  contemporaneous  with 
mineral  activities  as  required  under  the  ap- 
proved reclamation  plan,  except  in  those 
areas  specifically  designated  in  the  applica- 
tion for  temporary  cessation  of  operations 
for  which  a  delay  in  meeting  such  standards 
is  necessary  to  facilitate  the  resumption  of 
operations. 

(C)  The  amount  of  financial  assurance  filed 
with  the  plan  of  operations  is  sufficient  to 
assure  completion  of  the  reclamation  plan  in 
the  event  of  forfeiture. 

(D)  Any  outstanding  notices  of  violation 
and  cessation  orders  incurred  in  connection 
with  the  plan  of  operations  for  which  tem- 
porary ce.ssation  is  being  re-quested  are  ei- 
ther stayed  pursuant  to  an  administrative  or 
judicial  appeal  proceeding  or  are  in  the  proc- 
ess of  being  abated  to  the  .satisfaction  of  the 
Secretary. 

(k)  REVIEW.— Any  decision  made  by  the 
Secretary  under  subsections  (g).  (h).  (i),  (j)  or 
(1)  shall  be  subject  to  review  under  section 
202(f). 

(1)  Bond.s.— (1)  Before  any  plan  of  oper- 
ations is  approved  pursuant  to  this  Act.  or 
any  mineral  activities  are  conducted  pursu- 
ant to  subsection  (b)(2).  the  operator  shall 
file  with  the  Secretary  financial  assurance 
payable  to  the  United  States  and  conditional 
upon  faithful  performance  of  all  require- 
ments of  this  Act.  The  financial  assurance 
shall  be  provided  in  the  form  of  a  surety 
bond,  trust  fund,  cash  or  equivalent.  The 
amount  of  the  financial  assurance  shall  be 
sufficient  to  assure  the  completion  of  rec- 
lamation satisfying  the  requirements  of  this 
Act  if  the  work  had  to  be  performed  by  the 
Secretary  in  the  event  of  forfeiture,  and  the 
calculation  shall  take  into  account  the  max- 
imum level  of  financial  exposure  which  shall 
arise  during  the  mineral  activity  including, 
but  not  limited  to.  provision  for  accident 
contingencies. 

(2)  The  financial  assurance  shall  be  held  for 
the  duration  of  the  mineral  activities  and  for 
an  additional  period  to  cover  the  operator's 
responsibility  for  revegetation  under  sub- 
section (n)(6)(Bi. 

(3)  The  amount  of  the  financial  assurance 
and  the  terms  of  the  acceptance  of  the  assur- 
ance shall  be  adjusted  by  the  Secretary  from 
time  to  time  as  the  area  requiring  coverage 
is  increased  or  decreased,  or  where  the  costs 
of  reclamation  or  treatment  change,  but  the 
financial  a.ssurance  must  otherwise  be  in 
compliance  with  this  section.  The  Secretary 
shall  specify  periodic  times,  or  set  a  sched- 
ule, for  reevaluating  or  adjusting  the 
amount  of  financial  assurance. 

(4)  Upon  request,  and  after  notice  and  op- 
portunity for  public  comment,  the  Secretary 
may  release  in  whole  or  in  part  the  financial 
assurance  if  the  Secretary  determines  each 
of  the  following: 

(A)  Reclamation  covered  by  the  financial 
assurance  has  been  accomplished  as  required 
by  this  Act. 

(B)  The  operator  has  declared  that  the 
terms  and  conditions  of  any  other  applicable 


Federal  requirements,  and  State  require- 
ments pursuant  to  subsection  203(b),  have 
been  fulfilled. 

(5)  The  relea.se  referred  to  in  paragraph  (4) 
shall  be  according  to  the  following  schedule: 

(A)  After  the  operator  has  completed  the 
backfilling,  regrading  and  drainage  control 
of  an  area  subject  to  mineral  activities  and 
covered  by  the  financial  assurance,  and  has 
commenced  revegetation  on  the  regraded 
areas  subject  to  mineral  activities  in  accord- 
ance with  the  approved  plan  of  operations,  50 
percent  of  the  total  financial  assurance  se- 
cured for  the  area  subject  to  mineral  activi- 
ties may  be  released. 

(B)  After  the  operator  has  completed  suc- 
cessfully all  mineral  activities  and  reclama- 
tion activities  and  all  requirements  of  the 
plan  of  operations  and  the  reclamation  plan 
and  all  the  requirements  of  this  Act  have  in 
fact  been  fully  met.  the  remaining  portion  of 
the  financial  assurance  may  be  released. 

(6)  During  the  period  following  release  of 
the  financial  assurance  as  specified  in  para- 
graph (5)(A).  until  the  remaining  portion  of 
the  financial  assurance  is  released  as  pro- 
vided in  paragraph  (5)(B).  the  operator  shall 
be  required  to  meet  all  applicable  standards 
of  this  Act  and  the  plan  of  operations  and 
the  reclamation  plan. 

(7)  Where  any  discharge  from  the  area  sub- 
ject to  mineral  activities  requires  treatment 
in  order  to  meet  the  applicable  effiuent  limi- 
tations, the  treatment  shall  be  monitored 
during  the  conduct  of  mineral  activities  and 
reclamation  and  shall  be  fully  covered  by  fi- 
nancial assurance  and  no  financial  assurance 
or  portion  thereof  for  the  plan  of  operations 
shall  be  released  until  the  operator  has  met 
all  applicable  effiuent  limitations  and  water 
quality  standards  for  one  full  year  without 
treatment. 

(8)  Jurisdiction  under  this  Act  shall  termi- 
nate upon  release  of  the  final  bond.  If  the 
Secretary  determines,  after  final  bond  re- 
lease, that  an  environmental  hazard  result- 
ing from  the  mineral  activities  exists,  or  the 
terms  and  conditions  of  the  plan  of  oper- 
ations or  the  surface  management  require- 
ments of  this  Act  were  not  fulfilled  in  fact  at 
the  time  of  release,  the  Secretary  shall  re- 
assert jurisdiction  and  all  applicable  surface 
management  and  enforcement  provisions 
shall  apply  for  correction  of  the  condition. 

(m)  Reclamation.— (1)  Except  as  provided 
under  paragraphs  (5)  and  (7)  of  subsection 
(n).  lands  subject  to  mineral  activities  shall 
be  restored  to  a  condition  capable  of  support- 
ing the  uses  to  which  such  lands  were  capa- 
ble of  supporting  prior  to  surface  disturb- 
ance, or  other  beneficial  uses,  provided  such 
other  uses  are  not  inconsistent  with  applica- 
ble land  use  plans. 

(2)  All  required  reclamation  .shall  proceed 
as  contemporaneously  as  practicable  with 
the  conduct  of  mineral  activities  and  shall 
use  the  best  technology  currently  available. 

(n)  Reclamation  standards.— The  Sec- 
retary shall  establish  reclamation  standards 
which  shall  include,  but  not  necessarily  be 
limited  to.  provisions  to  require  each  of  the 
following: 

(1)  Soils.— (A)  Topsoil  removed  from  lands 
subject  to  mineral  activities  shall  be  seg- 
regated from  other  spoil  material  and  pro- 
tected for  later  use  in  reclamation.  If  such 
topsoil  is  not  replaced  on  a  backfill  area 
within  a  time-frame  short  enough  to  avoid 
deterioration  of  the  topsoil.  vegetative  cover 
or  other  means  shall  be  used  so  that  the  top- 
soil  is  preserved  from  wind  and  water  ero- 
sion, remains  free  of  any  contamination  by 
acid  or  other  toxic  material,  and  is  in  a  usa- 
ble condition  for  sustaining  vegetation  when 
restored  during  reclamation. 
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(B)  In  the  event  the  topsoil  from  lands  sub- 
ject to  mineral  activities  is  of  insufficient 
quantity  or  of  inferior  quality  for  sustaining 
vegetation,  and  other  suitable  jfrowth  media 
removed  from  the  lands  subject  to  the  min- 
eral activities  are  available  that  shall  sup- 
port vegetation,  the  best  available  growth 
medium  shall  be  removed,  segregated  and 
preserved  in  alike  manner  as  under  subpara- 
graph (A)  for  sustaining  vegetation  when  re- 
stored during  reclamation. 

(C)  Mineral  activities  shall  be  conducted  to 
prevent  any  contamination  or  toxification  of 
soils.  If  any  contamination  or  toxification 
occurs  in  violation  of  this  subparagraph,  the 
operator  shall  neutralize  the  toxic  material, 
decontaminate  the  soil,  and 'dispose  of  any 
toxic  or  acid  materials  in  a  manner  which 
complies  with  this  section  and  any  other  ap- 
plicable Federal  or  State  law. 

(2)  Stabilization.— All  surface  areas  sub- 
ject to  mineral  activities,  including  spoil 
material  piles,  waste  material  piles,  ore 
piles,  subgrade  ore  piles,  and  open  or  par- 
tially backfilled  mine  pits  which  meet  the 
requirements  of  paragraph  (5»  shall  be  sta- 
bilized and  protected  during  mineral  activi- 
ties and  reclamation  so  as  to  effectively  con- 
trol erosion  and  minimize  attendant  air  and 
water  pollution. 

(3)  Erosion.— Facilities  such  as  but  not 
limited  to  basins,  ditches,  streambank  sta- . 
bilization.  diversions  or  other  measures, 
shall  be  designed,  constructed  and  main- 
tained where  necessary  to  control  erosion 
and  drainage  of  the  area  subject  to  mineral 
activities,  including  spoil  material  piles  and 
waste  material  piles  prior  to  the  use  of  such 
material  to  comply  with  the  requirements  of 
paragraph  (5)  and  for  the  purposes  of  para- 
graph (7).  and  including  ore  piles  and 
subgrade  ore  piles. 

(4)  Hydrologic  balance.— (A»  Mineral  ac- 
tivities shall  be  conducted  to  minimize  dis- 
turbances to  the  prevailing  hydrologic  bal- 
ance of  the  area  subject  to  mineral  activities 
and  adjacent  areas  and  to  the  quality  and 
quantity  of  water  in  surface  and  ground 
water  systems,  including  stream  flow,  in  the 
area  subject  to  mineral  activities  and  adja- 
cent areas,  and  in  all  cases  the  operator  shall 
comply  with  applicable  Federal  or  State  ef- 
fluent limitations  and  water  quality  stand- 
ards. 

<B)  Mineral  activities  shall  prevent  the 
generation  of  acid  or  toxic  drainage  during 
the  mineral  activities  and  reclamation,  to 
the  extent  possible  using  the  best  available 
demonstrated  control  technology;  and  the 
operator  shall  prevent  any  contamination  of 
surface  and  ground  water  with  acid  or  other 
toxic  mine  drainage  and  shall  prevent  or  re- 
move water  from  contact  with  acid  or  toxic 
producing  deposits. 

(C)  Reclamation  shall,  to  the  extent  pos- 
sible, also  include  restoratior  ol  'he  re- 
charge capacity  of  the  .1:1  ^  ubject  .0  min- 
eral activities  to  ap5);i  •:ti»ie  premining 
condition. 

(D)  Where  surface  or  underground  water 
sources  used  for  domestic  or  agricultural  use 
have  been  diminished,  contaminated  or  in- 
terrupted as  a  proximate  result  of  mineral 
activities,  such  water  resource  shall  be  re- 
stored or  replaced. 

(5)  Grading.— (A)  Except  as  provided  under 
this  paragraph  <7).  the  surface  area  disturbed 
by  mineral  activities  shall  be  backfilled, 
graded  and  contoured  to  its  natural  topog- 
raphy. 

(B)  The  requirement  of  subparagraph  (A) 
shall  not  apply  with  respect  to  an  open  mine 
pit  if  the  Secretary  finds  that  such  open  pit 
or  partially  backfilled  pit  would  not  pose  a 


threat  to  the  public  health  or  safety  or  have 
an  adverse  effect  on  the  environment  in 
terms  of  surface  or  groundwater  pollution. 

(C)  In  instances  where  complete  backfilling 
of  an  open  pit  is  not  required,  the  pit  shall  be 
graded  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revege- 
tated  in  accordance  with  paragraph  (6). 

(6)  REVEGi'rr.\TiON.— (A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an 
open  mine  pit  is  not  required  under  para- 
graph (5).  the  area  subject  to  mineral  activi- 
ties, including  any  excess  spoil  material  pile 
and  excess  waste  pile,  shall  be  revegetated  in 
order  to  establish  a  diverse,  effective  and 
permanent  vegetative  cover  of  the  same  sea- 
sonal variety  native  to  the  area  subject  to 
mineral  activities,  capable  of  self-regenera- 
tion and  plant  succession  and  at  least  equal 
in  extent  of  cover  to  the  natural  revegeta- 
tion  of  the  surrounding  area. 

(B)  In  order  to  insure  compliance  with  sub- 
paragraph (A),  the  period  for  determining 
successful  revegetation  shall  be  for  a  period 
of  5  full  years  after  the  last  year  of  aug- 
mented seeding,  fertilizing,  irrigation  or 
other  work,  except  that  such  period  shall  be 
10  full  years  where  the  annual  average  pre- 
cipitation is  26  inches  or  less. 

(7)  Excess  spoil  and  waste.— (A)  Spoil  ma- 
terial and  waste  material  in  excess  of  that 
required  to  comply  with  paragraph  (5)  shall 
be  transported  and  placed  in  approved  areas, 
in  a  controlled  manner  in  such  a  way  so  as  to 
assure  long-term  mass  stability  and  to  pre- 
vent mass  movement.  In  addition  to  the 
measures  described  under  paragraph  (3),  in- 
ternal drainage  systems  shall  be  employed, 
as  may  be  required,  to  control  erosion  and 
drainage.  The  design  of  such  excess  spoil  ma- 
terial piles  and  excess  waste  material  piles 
shall  be  certified  by  a  qualified  professional 
engineer. 

(B)  Excess  spoil  material  piles  and  excess 
waste  material  piles  shall  be  graded  and 
contoured  to  blend  with  the  surrounding  to- 
pography as  much  as  practicable  and  revege- 
tated in  accordance  with  paragraph  (6). 

(8)  Sealing.— All  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  be  .sealed  when  no 
longer  needed  for  the  conduct  of  mineral  ac- 
tivities to  ensure  protection  of  the  public, 
fish  and  wildlife,  and  the  environment. 

(9)  Structures.— All  buildings,  structures 
or  equipment  constructed,  used  or  improved 
during  mineral  activities  shall  be  removed, 
unless  the  Secretary  determines  that  the 
buildings,  structures  or  equipment  shall  be 
of  beneficial  use  in  accomplishing  the 
postmining  uses  or  for  environmental  mon- 
itoring. 

(10)  Fish  and  wildlife.— All  fish  and  wild- 
life habitat  in  areas  subject  to  mineral  ac- 
tivities shall  be  restored  in  a  manner  com- 
mensurate with  or  superior  to  habitat  condi- 
tions which  existed  prior  to  the  mineral  ac- 
tivities, including  such  conditions  as  may  be 
prescribed  by  the  Director.  Fish  and  Wildlife 
Service. 

(0)  Additional  Standards.— The  Secretary 
may.  by  regulation,  establish  additional 
standards  to  address  the  specific  environ- 
mental impacts  of  selected  methods  of  min- 
eral activities,  such  as,  but  not  limited  to, 
cyanide  leach  mining. 

(pi  Definitions. —As  used  in  subsections 
(m)  and  (n): 

(1)  The  term  "best  technology  currently 
available"  means  equipment,  devices,  sys- 
tems, methods,  or  techniques  which  are  cur- 
rently available  anywhere  even  if  not  in  rou- 
tine use  in  mineral  activities.  The  term  in- 
cludes, but  is  not  limited  to,  construction 


practices,  siting  requirements,  vegetative  se- 
lection and  planting  requirements,  schedul- 
ing of  activities  and  design  of  sedimentation 
ponds.  Within  the  constraints  of  the  surface 
management  requirements  of  this  Act.  the 
Secretary  shall  have  the  discretion  to  deter- 
mine the  best  technology  currently  available 
on  a  case-by-case  basis. 

(2)  The  term  "best  available  demonstrated 
control  technology"  means  equipment,  de- 
vices, systems,  methods,  or  techniques  which 
have  demonstrated  engineering  and  eco- 
nomic feasibility  and  practicality  in  pre- 
venting disturbances  to  hydrologic  balance 
during  mineral  activities  and  reclamation. 
Such  techniques  will  have  shown  to  be  effec- 
tive and  practical  methods  of  acid  and  other 
mine  water  pollution  elimination  or  control, 
and  other  pollution  affecting  water  quality. 
The  "best  available  demonstrated  control 
technolog.v  '  will  not  generally  be  in  routine 
use  in  mineral  activities.  Within  the  con- 
straints of  the  surface  management  require- 
ments of  this  Act.  the  Secretary  shall  have 
the  discretion  to  determine  the  best  avail- 
able demonstrated  control  technology  on  a 
case-by-case  basis. 

(3)  The  term  "spoil  material"  means  the 
overburden,  or  nonmineralized  material  of 
any  nature,  consolidated  or  unconsolidated, 
that  overlies  a  deposit  of  any  locatable  min- 
eral that  is  removed  in  gaining  access  to. 
and  extracting,  any  locatable  mineral,  or 
any  such  material  disturbed  during  the  con- 
duct of  mineral  activities. 

(4)  The  term  "waste  material"  means  the 
material  resulting  from  mineral  activities 
involving  beneficiation.  including  but  not 
limited  to  tailings,  and  such  material  result- 
ing from  mineral  activities  involving  proc- 
essing, to  the  extent  such  material  is  not 
subject  to  subtitle  C  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  or  the 
Uranium  Mill  Tailings  Radiation  Control 
Act. 

(5)  The  term  "ore  piles"  means  ore  stock- 
piled for  beneficiation  prior  to  the  comple- 
tion of  mineral  activities  and  reclamation. 

(6)  The  term  "subgrade  ore"  means  ore 
that  is  too  low  in  grade  to  be  of  economic 
value  at  the  time  of  extraction  but  which 
could  reasonably  be  economical  in  the  fore- 
seeable future. 

(7)  The  term  "excess  spoil"  means  spoil 
material  that  may  be  excess  of  the  amount 
necessary  to  comply  with  the  requirements 
of  subsection  (m)(3). 

(8)  The  term  "excess  waste"  me^ins  waste 
material  that  may  be  excess  of  the  amount 
necessary  to  comply  with  the  requirements 
of  subsection  (m)(3). 

SEC.  202.  INSPECTION  AND  ENFORCEMENT. 

(a)  Inspections  and  Monitoring.— <l)  The 
Secretary  shall  make  such  inspections  of 
mineral  activities  so  as  to  ensure  compliance 
with  the  surface  management  requirements. 
The  Secretary  shall  establish  a  frecjuency  of 
inspections  for  mineral  activities  conducted 
under  an  approved  plan  of  operations,  but  in 
no  event  shall  such  inspection  frequency  be 
less  than  one  complete  inspection  per  cal- 
endar quarter  or  two  complete  inspections 
annually  for  a  plan  of  operations  for  which 
the  Secretary  approves  an  application  under 
section  201(j). 

(2»(A)  Any  person  who  has  reason  to  be- 
lieve they  are  or  may  be  adversely  affected 
by  mineral  activities  due  to  any  violation  of 
the  surface  management  requirements  may 
request  an  inspection.  The  Secretary  shall 
determine  within  10  days  of  receipt  of  the  re- 
quest whether  the  request  states  a  reason  to 
believe  that  a  violation  exists,  except  in  the 
event  the  person  alleges  and  provides  reason 
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to  believulthat  an  imminent  danger  as  pro- 
vided by  ijubsection  (b)(2)  exists,  the  10-day 
period  si  all  be  waived  and  the  inspection 
conducte  iTimmediately.  When  an  inspection 
is  conduc  tied  under  this  paragraph,  the  Sec 
retary  sh^\  notify  the  person  filing  the  com- 
plaint ar()  such  person  shall  be  allowed  to 
accompaii^  the  inspector  during  the  inspec- 
tion. The  identity  of  the  person  supplying  in 
formation  to  the  Secretary  relating  to  a  pos- 
sible violation  or  imminent  danger  or  harm 
shall  ren-£  in  confidential  with  the  Secretary 
if  so  requested  by  that  person,  unless  that 
person  elects  to  accompany  an  inspector  on 
the  inspe:[,ion. 

(B)  Thf  Secretary  shall,  by  regulation,  es- 
tablish p  -I  (cedures  for  the  review  of  any  deci- 
sion by  1  is  authorized  representative  not  to 
inspect  ci  by  a  refusal  by  such  representa- 
tive to  eiiiiure  remedial  actions  are  taken  the 
respect  U  any  alleged  violation.  The  Sec 
retary  si;. 11  furnish  such  persons  requesting 
the  revi(\.'  a  written  statement  of  the  rea- 
sons for]tjhe  Secretary's  final  disposition  of 
the  case. 

(3)(A)  the  Secretary  shall  require  all  oper- 
ators to  develop  and  maintain  a  monitoring 
and  evaliition  system  which  shall  be  capa- 
ble of  iilcntifying  compliance  with  all  sur- 
face maragement  requirements. 

(B)  Moiitoring  shall  be  conducted  as  close 
as  techn  rally  feasible  to  the  mineral  activ- 
ity or  reclamation  involved,  and  in  all  cases 
the  monitloring  shall  be  conducted  within  the 
area  aff«(]ted  by  mineral  activities  and  rec 
lamatior . 

(C)  ThEJ  point  of  compliance  shall  be  as 
close  to  the  mineral  activity  involved  as  is 
technica  1  y  feasible,  but  in  any  event  shall 
he  locat '  i  to  comply  with  applicable  State 
and  Fedi  ral  standards.  In  no  event  shall  the 
point  of  (lompliance  be  outside  the  area  af- 

mineral  activities  and  reclamation, 
operator  shall  file  reports  with  the 
SecretaiK  on  a  quarterly  basis  on  the  results 
of  the  mpjnitoring  and  evaluation  process  ex- 
if  the  monitoring  and  evaluation 
iolation  of  the  surface  management 
requireni 'nts,    it   shall    be    reported    imme- 
diately I  c  the  Secretary. 

(K)  Th»  Secretary  shall  determine  what  in- 
formati(ii  must  be  reported  by  the  operator 


to  subparagraph  (B).  A  failure  to 
report  ii  required  by  the  Secretary  shall 
constituLs  a  violation  of  this  Act  and  .subject 
the  operator  to  enforcement  action  pursuant 
to  this  s3:tion. 

(F)  Till  Secretary  shall  evaluate  the  re- 
ports submitted  pursuant  to  this  paragraph, 
and  basq4  on  those  reports  and  any  necessary 
shall  take  enforcement  action 
to  this  section. 

(b)  Er^fORCEMENT.- (1)  If  the  Secretary  or 
authorii  e  d  representative  determines,  on  the 
in  inspection  that  an  operator,  or 
any  person  conducting  mineral  activities 
under  s(  (Ition  201(b)(2).  is  in  violation  of  any 
tfianagement  requirement,  the  Sec- 
authorized  representative  shall 
issue  a  iibtice  of  violation  to  the  operator  or 
person  (  1  iscribing  the  violation  and  the  cor- 
rective iieasures  to  be  taken.  The  Secretary 
or  authtrized  representative  .shall  provide 
such  operator  or  person  with  a  reasonable 
period  >'  time  to  abate  the  violation.  If. 
upon  th  >  expiration  of  time  provided  for  such 
abatement,  the  Secretary  or  authorized  rep- 
resentai  ive  finds  that  the  violation  has  not 
been  alfted  he  shall  immediately  order  a 
cessalicr  of  all  mineral  activities  or  the  por- 
tion thereof  relevant  to  the  violation. 

(2)  If  the  Secretary  or  authorized  rep- 
resenta  ive  determines,  on  the  basis  of  an  in- 


that  any  condition  or  practice  ex- 


ists, or  that  an  operator,  or  any  person  con- 
ducting mineral  activities  under  section 
201(b)(2).  is  in  violation  of  the  surface  man- 
agement requirements,  and  such  condition, 
practice  or  violation  is  causing,  or  can  rea- 
.sonably  be  expected  to  cause— 

(A)  an  imminent  danger  to  the  health  or 
safety  of  the  public;  or 

(B)  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources; 

the  Secretary  or  authorized  representative 
shall  immediately  order  a  cessation  of  min- 
eral activities  or  the  portion  thereof  rel- 
evant to  the  condition,  practice  or  violation. 

(3)(A)  a  cession  order  by  the  Secretary  or 
authorized  representative  pursuant  to  para- 
graphs (1)  or  (2)  shall  remain  in  effect  until 
the  Secretary  or  authorized  representative 
determines  that  the  condition,  practice  or 
violation  has  been  abated,  or  until  modified, 
vacated  or  terminated  by  the  Secretary  or 
authorized  representative.  In  any  such  order, 
the  Secretary  or  authorized  representative 
shall  determine  the  steps  necessary  to  abate 
the  violation  in  the  most  expeditious  manner 
possible,  and  shall  include  the  necessary 
measures  in  the  order.  The  Secretary  .shall 
require  appropriate  financial  assurances  to 
insure  that  the  abatement  obligations  are 
met. 

(B)  Any  notice  or  order  issued  pursuant  to 
paragraphs  (1)  or  (2)  may  be  modified,  va- 
cated or  terminated  by  the  Secretary  or  au- 
thorized representative.  An  operator,  or  per- 
son conducting  mineral  activities  under  sec- 
tion 201(b)(2).  issued  any  such  notice  or  order 
shall  be  entitled  to  a  hearing  on  the  record 
pursuant  to  subsection  (f). 

(4)  If.  after  30  days  of  the  date  of  the  order 
referred  to  in  paragraph  (3)(A),  the  required 
abatement  has  not  occurred  the  Secretary 
shall  take  such  alternative  enforcement  ac- 
tion against  the  responsible  parties  as  will 
most  likely  bring  about  abatement  in  the 
most  expeditious  manner  po.ssible.  Such  al- 
ternative enforcement  action  shall  include, 
but  is  not  necessarily  limited  to.  seeking  ap- 
propriate injunctive  relief  to  bring  about 
abatement. 

(5)  In  the  event  an  opierator.  or  pereon  con- 
ducting mineral  activities  under  .section 
201(b)(2).  is  unable  to  abate  a  violation  or  de- 
faults on  the  terms  of  the  plan  of  operation 
the  Secretary  shall  forfeit  the  financial  as- 
surance for  the  plan  of  operations  if  nec- 
essary to  ensure  abatement  and  reclamation 
under  this  Act. 

(6)  The  Secretary  shall  not  forfeit  the  fi- 
nancial assurance  while  a  review  is  pending 
pursuant  to  subsections  (f)  and  (g). 

(c)  Compliance.— (1)  The  Secretary  may  re- 
quest the  Attorney  General  to  institute  a 
civil  action  for  relief,  including  a  permanent 
or  temporary  injunction  or  restraining 
order,  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  mineral 
activities  are  located  whenever  an  operator, 
or  person  conducting  mineral  activities 
under  section  201(b)i2); 

(A)  violates,  fails  or  refuses  to  comply  with 
any  order  issued  by  the  Secretary  under  sub- 
section (b);  or 

(B)  interferes  with,  hinders  or  delays  the 
Secretary  in  carrying  out  an  inspection 
under  subsection  (a).  Such  court  shall  have 
jurisdiction  to  provide  such  relief  a.s  may  be 
appropriate.  Any  relief  granted  by  the  court 
to  enforce  an  order  under  clause  (A)  shall 
continue  in  effect  until  the  completion  or 
final  termination  of  all  proceedings  for  re- 
view of  such  order  under  subsections  (f)  and 
(g).  unless  the  district  court  granting  such 
relief  sets  it  aside  or  modifies  it. 

<2)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  .shall  utilize  enforcement 


personnel  from  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  to  augment 
personnel  of  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  to  ensure  com- 
pliance with  the  surface  management  re- 
quirements, and  inspection  requirements  of 
subsection  (a).  The  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  shall  each  enter 
into  a  memorandum  of  understanding  with 
the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  for  this  purpose. 

(d)  Penalties.— (1)  Any  operator,  or  persoji 
conducting  mineral  activities  under  section 
201(b)(2),  who  fails  to  comply  with  the  sur- 
face management  requirements  shall  be  lia- 
ble for  a  penalty  of  not  more  than  S5.000  per 
violation.  Each  day  of  continuing  violation 
may  be  deemed  a  separate  violation  for  pur- 
poses of  penalty  assessments.  No  civil  pen- 
alty under  this  subsection  shall  be  as.sessed 
until  the  operator  charged  with  the  violation 
has  been  given  the  opportunity  for  a  hearing 
under  subsection  (f). 

(2)  An  operator,  or  person  conducting  min- 
eral activities  under  section  201(b)(2).  who 
fails  to  correct  a  violation  for  which  a  ces- 
.sation  order  has  been  issued  under  sub- 
section (b)  within  the  period  permitted  for 
its  correction  shall  be  assessed  a  civil  pen- 
alty of  not  less  than  $1,000  per  violation  for 
each  day  during  which  such  failure  contin- 
ues, but  in  no  event  shall  such  assessment 
exceed  a  30-day  period. 

(3)  Whenever  a  corporation  is  in  violation 
of  the  surface  management  requirements  or 
fails  or  refuses  to  comply  with  an  order  is- 
sued under  subsection  (b).  any  director,  offi- 
cer or  agent  of  such  corporation  who  know- 
ingly authorized,  ordered,  or  carried  out 
such  violation,  failure  or  refusal  shall  be 
subject  to  the  same  penalties  that  may  be 
imposed  upon  an  operator  under  paragraph 
(1). 

(e)  Citizen  Suits.— <1)  Except  as  provided 
under  paragraph  (2).  any  pei-son  having  an 
interest  which  is  or  may  be  adversely  af- 
fected may  commence  a  civil  action  on  his  or 
her  own  behalf  to  compel  compliance— 

(A)  against  the  Secretary  where  there  is  al- 
leged a  violation  of  any  of  the  provisions  of 
this  Act  or  any  regulation  promulgated  pur- 
suant to  this  Act  or  terms  and  conditions  of 
any  plan  of  operations  approved  purauant  to 
this  Act; 

(B)  against  any  other  person  alleged  to  be 
in  violation  of  any  of  the  provisions  of  this 
Act  or  any  regulation  promulgated  pursuant 
to  this  Act  or  terms  and  conditions  of  any 
plan  of  operations  approved  pursuant  to  this 
Act; 

(C)  against  the  Secretary  where  there  is  al- 
leged a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  or  any  regula- 
tion promulgated  pursuant  to  this  Act  which 
is  not  within  the  discretion  of  the  Secretarj-; 
or 

(D)  against  the  Secretary  where  it  is  al- 
leged that  the  Secretary  acts  arbitrarily  or 
capriciously  or  in  a  manner  inconsistent 
with  this  Act  or  any  regulation  promulgated 
pursuant  to  this  Act.  The  United  Stales  dis- 

.trict  courts  shall  have  jurisdiction,  without 
'  regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties.  (2)  No  action  may 
be  commenced  except  as  follows: 

(A)  Under  paragraph  (1)(A)  prior  to  60  days 
after  the  plaintiff  has  given  notice  in  writing 
of  such  alleged  violation  to  the  Secretary,  or 
to  the  person  alleged  to  be  in  violation;  ex- 
cept no  action  may  be  commenced  against 
any  person  alleged  to  be  in  violation  if  the 
Secretary  has  commenced  and  is  diligently 
prosecuting  a  civil  action  in  a  court  of  the 
United  States  to  require  compliance  with  the 
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provisions  of  this  title  (but  in  any  such  ac- 
tion in  a  court  of  the  United  States  the  per- 
son making  the  alleKation  may  intervene  as 
a  matter  of  riijht.) 

(Bi  Under  paragraph  (ixB)  prior  to  60  days 
after  the  plaintiff  has  given  notice  in  writing 
of  such  action  to  the  Secretary,  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe, except  that  such  action  may  be 
brought  immediately  after  such  notification 
in  the  case  where  the  violation  or  order  com- 
plained of  constitutes  an  imminent  threat  to 
the  environment  or  to  the  health  or  safety  of 
the  public  or  would  immediately  affect  a 
legal  interest  of  the  plaintiff. 

(3)  Venue  of  all  actions  brought  under  this 
subsection  shall  be  determined  in  accordance 
with  title  28  U.S.C.  1391(a). 

(4)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  paragraph  ( 1  > 
may  award  costs  of  litigation  (including  at- 
torney and  expert  witness  fees)  to  any  party 
whenever  the  court  determines  such  award  is 
appropriate.  The  court  may.  if  a  temporary 
restraining  order  or  preliminary  injunction 
is  sought.  re(iuire  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

(.S)  Nothing  in  this  subsection  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) ma.v  have  under  an.v  statute  or  com- 
mon law  to  seek  enforcement  of  any  of  the 
provisions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief,  in- 
cluding relief  against  the  Secretary. 

(f)  Rkvikw  by  Skckkt.^ry.  -(1)(A)  Any.  op- 
erator, or  person  conducting  mineral  activi- 
ties under  section  201(b)(2).  issued  a  notice  of 
violation  or  ces.sation  order  under  subsection 
(b).  or  any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  such  deci- 
sions, notice  or  order,  may  apply  to  the  Sec- 
retary for  review  of  the  notice  or  order  with- 
in 30  days  of  receipt  thereof,  or  as  the  case 
may  be.  within  30  days  of  such  notice  or 
order  being  modified,  vacated  or  terminated. 

(B)  Any  operator,  or  person  conducting 
mineral  activities  under  section  201(bi(2). 
who  is  subject  to  a  penalt.v  under  subsection 
(d)  or  section  105  may  apply  to  the  Secretary 
for  review  of  the  assessment  within  30  days 
of  notification  of  such  penally. 

(C)  Any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  a  decision 
made  by  the  Secretary  under  subsections  (g). 
(h).  (i).  (j).  and  (1)  of  section  201.  or  sub- 
section 202(a)(2).  or  subsection  204(g).  may 
apply  to  the  Secretary  for  review  of  the  deci- 
sion within  30  days  after  it  is  made. 

(2)  The  Secretary  shall  provide  an  oppor- 
tunity for  a  public  hearing  at  the  request  of 
any  party.  Any  hearing  conducted  pursuant 
to  this  subsection  shall  be  on  record  and 
shall  be  subject  to  section  554  of  title  5  of  the 
United  States  Code.  The  filing  of  an  applica- 
tion for  review  under  this  subsection  shall 
not  operate  as  a  stay  on  any  order  or  notice 
issued  under  subsection  (b). 

(3)  Following  the  hearing  referred  to  in 
paragraph  (2).  if  requested,  but  in  any  event 
the  Secretary  shall  make  findings  of  fact  and 
shall  is.sue  a  written  decision  incorporating 
therein  an  order  vacating,  affirming,  modify- 
ing or  terminating  the  notice,  order  or  deci- 
sion, or  with  respect  to  an  a.ssessment.  the 
amount  of  penally  that  is  warranted.  Where 
the  application  for  review  concerns  a  ces- 
sation onier  issued  under  subsection  (b).  the 
Secretary  shall  issue  the  written  decision 
within  30  days  of  the  receipt  of  the  applica- 
tion for  review,  unless  temporary  relief  has 
been  granted  by  the  Secretary  under  para- 
graph (4). 

(4)  Pending  completion  of  any  proceedings 
under  this  subsection,  the  applicant  may  file 


with  the  Secretary  a  written  request  that 
the  Secretary  grant  temporary  relief  from 
any  order  i-ssued  under  subsection  (b)  to- 
gether with  a  detailed  statement  giving  rea- 
sons for  such  relief.  The  Secretary  shall  ex- 
peditiously issue  an  order  or  decision  grant- 
ing or  denying  such  relief.  The  Secretary 
may  grant  such  relief  under  such  conditions 
as  he  may  prescribe  onl,v  if  such  relief  shall 
not  adversely  affected  the  health  or  safety  of 
the  public  or  cause  significant,  imminent  en- 
vironmental harm  to  lad,  air  or  water  re- 
sources. 

(5)  The  availability  of  review  under  this 
subsection  shall  not  be  construed  to  limit 
the  operation  of  rights  established  under 
subsection  (e). 

(g)  Judicial  Revikw.— d)  Any  action  by 
the  Secretar.v  in  promulgating  regulations  to 
implement  this  Act.  or  any  other  actions 
constituting  rulemaking  by  the  Secretary  to 
implement  this  Act.  shall  be  subject  to  judi- 
cial review  in  the  United  States  District  of 
Columbia.  Any  action  subject  to  judicial  re- 
view under  this  subsection  shall  be  affirmed 
unless  the  court  concludes  that  such  action 
is  arbitrary,  capricious,  or  otherwise  incon- 
sistent with  law.  A  petition  for  review  of  any 
action  subject  to  judicial  review  under  this 
subsection  shall  be  filed  in  the  United  Stales 
District  Court  for  the  District  of  Columbia 
within  60  days  from  the  date  of  such  action, 
or  after  such  date  if  the  petition  is  based 
solely  on  grounds  arising  after  the  sixtieth 
day.  Any  such  petition  may  be  made  by  any 
person  who  commented  or  otherwise  partici- 
pated in  the  rulemaking  or  who  may  be  ad- 
versely affected  by  the  action  of  the  Sec- 
retary. 

(2)  Final  agency  action  under  this  Act.  in- 
cluding such  final  action  on  those  matters 
described  under  subsection  (f).  shall  be  sub- 
ject to  judicial  review  in  .accordance  with 
paragraph  (4)  and  pursuant  to  28  U.S.C. 
1391(a)  of  the  United  States  Code  on  or  before 
60  days  from  the  date  of  such  final  action. 

(3)  The  availability  of  judicial  review  es- 
tablished in  this  subsection  shall  not  be  con- 
strued to  limit  the  operations  of  rights  es- 
tablished under  subsection  (e). 

(4)  The  court  shall  hear  any  petition  or 
complaint  filed  under  this  subsection  solely 
on  the  record  made  before  the  Secretary.  The 
court  may  affirm,  vacate,  or  modify  any 
order  or  decision  or  may  remand  the  pro- 
ceedings to  the  Secretary  for  such  further 
action  as  it  may  direct. 

(5)  The  commencement  of  a  proceeding 
under  this  section  shall  not.  unless  specifi- 
call.v  ordered  by  the  court,  operate  as  a  stay 
of  the  action,  order  or  decision  of  the  Sec- 
retary. 

(h)  PRfXTKKDiNGs.— Whenever  a  proceeding 
occurs  under  subsection  (a),  (f).  or  (g).  or 
under  section  201.  or  under  section  204(g).  at 
the  request  of  any  person,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(including  attorney  fees)  as  determined  by 
the  Secretar.v  or  the  court  to  have  been  rea- 
-sonably  incurred  by  such  person  for  or  in 
connection  with  participation  in  such  pro- 
ceedings, including  any  judicial  review  of  the 
proceeding,  may  be  assessed  against  either 
party  as  the  court,  resulting  from  judicial 
review  or  the  Secretary,  resulting  from  ad- 
ministrative proceedings,  deems  proper. 

SEC.  203.  STATE  LAW  AND  REGULATION. 

(a)  State  Law.— (D  Any  reclamation 
standard  or  requirernent  in  State  law  or  reg- 
ulation that  meets  or  exceeds  the  require- 
ments of  subsections  (m)  and  (n)  of  section 
201  shall  not  be  construed  to  be  inconsistent 
with  any  such  standard. 

(2)  Any  bonding  standard  or  requirement  in 
State  law  or  regulation  that  meets  or  ex- 


ceeds the  requirements  of  section  201(1)  shall 
not  be  construed  to  be  inconsistent  with 
such  requirements. 

(3)  Any  inspection  standard  or  requirement 
in  State  law  or  regulation  that  meets  or  ex- 
ceeds the  requirements  of  section  202  shall 
not  be  construed  to  be  inconsistent  with 
such  requirements. 

(b)  Applicability  of  Other  State  Re- 
QUiRE.MESTS.— (1)  Nothing  in  this  Act  shall  be 
construed  as  affecting  an.y  air  or  water  qual- 
ity standard  or  requirement  of  any  State  law 
or  regulation  which  may  be  applicable  to 
mineral  activities  on  lands  subject  to  this 
Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  affecting  in  any  way  the  right  of  any  per- 
son or  enforce  or  protect,  under  applicable 
law.  such  person's  interest  in  water  re- 
sources affected  by  mineral  activities  on 
lands  subject  to  this  Act. 

(c)  Cooperative  agree.ments.— (D  Any 
State  may  enter  into  a  cooperative  agree- 
ment with  the  Secretary  for  the  purposes  of 
the  Secretary  applying  such  standards  and 
requirements  referred  to  in  subsection  (a) 
and  subsection  (b)  to  mineral  activities  or 
reclamation  on  lands  subject  to  this  Act. 

(2)  In  such  instances  where  the  proposed 
mineral  activities  would  affect  lands  not 
subject  to  this  Act  in  addition  to  lands  sub- 
ject to  this  Act.  in  order  to  approve  a  plan  of 
operations  the  Secretary  shall  enter  into  a 
cooperative  agreement  with  the  State  that 
sets  forth  a  common  regulatory  framework 
consistent  with  the  surface  management  re- 
quirements of  this  Act  for  the  purposes  of 
such  plan  of  operations. 

(3)  The  Secretary  shall  not  enter  into  a  co- 
operative agreement  with  any  State  under 
this  section  until  after  notice  in  the  Federal 
Register  and  opportunit.v  for  public  com- 
ment. 

(d)  Prior  Agreements.— Any  cooperative 
agreement  or  such  other  understanding  be- 
tween the  Secretary  and  any  State,  or  politi- 
cal subdivision  thereof,  relating  to  the  sur- 
face management  of  mineral  activities  on 
lands  subject  to  this  Act  that  was  in  exist- 
ence on  the  date  of  enactment  of  this  Act 
may  only  continue  in  force  until  the  effec- 
tive dale  of  this  Act,  after  which  time  the 
terms  and  conditions  of  any  such  agreement 
or  understanding  shall  only  be  applicable  to 
plans  of  operations  appro-'ed  by  the  Sec- 
retary prior  to  the  effective  date  of  this  Act 
except  as  provided  under  section  405. 

(e)  Delegation.— The  Secretary  shall  not 
delegate  to  any  State,  or  political  subdivi- 
sion thereof,  the  Secretary's  authorities,  du- 
ties and  obligations  under  this  Act.  includ- 
ing with  respect  to  any  cooperative  agree- 
ments entered  into  under  this  section. 

SEC.  204.  UNSUTTABILITY  REVIEW. 

(a)  In  General. —The  Secretary  of  the  In- 
terior in  preparing  land  use  plans  under  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  and  the  Secretary  of  Agriculture  in  pre- 
paring land  use  plans  under  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National  For- 
est Management  Act  of  1976.  shall  each  con- 
duct a  review  of  lands  that  are  subject  to 
this  Act  in  order  to  determine  whether  there 
are  any  areas  which  are  un.suitable  for  all  or 
certain  types  of  mineral  activities  pursuant 
to  the  standards  set  forth  under  sub.section 
(e).  In  the  event  such  a  determination  is 
made,  the  review  shall  be  included  in  the  ap- 
plicable land  use  plan. 

(b)  Specific  Areas.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  on  the  basis  of  any  informa- 
tion available,  shall  each  publish  a  notice  in 
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the  Feder  ilL  Register  identifying  and  list- 
ing the  lani  subject  to  this  Act  which  are  or 
may  be  detej-mined  to  be  unsuitable  for  all  or 
certain  tyj  #s  of  mineral  activities  according 
to  the  standards  set  forth  in  subsection  (e). 
After  oppt  litunity  for  public  comment  and 
proposals  c>r  modifications  to  such  listing, 
but  not  la  .«r  than  the  effective  date  of  this 
Act.  each  Secretary  shall  begin  to  review  the 
lands  iden  .Jfied  pureuant  to  this  subsection 
to  determiKe  whether  such  lands  are  unsuit- 
able for  all'  or  certain  types  of  mineral  ac- 
tivities aci)<)rding  to  the  standards  set  forth 
in  subsectiajn  (e). 

(c)  Land  Use  Plans.— (1)  At  such  time  as 
the  Secretsi-y  revises  or  amends  a  land  use 
plan  pursuamt  to  the  provisions  of  law  other 
than  this  i^ct.  the  Secretary  shall  identify 
lands  dete  'tnined  to  be  unsuitable  for  all  or 
certain  types  of  mineral  activities  according 
to  the  standards  set  forth  in  subsection  (e). 
The  Secre  4ry  shall  incorporate  such  deter- 
minations ih  the  applicable  land  use  plans. 

(c)  If  lai  (Is  covered  by  a  proposed  plan  of 
operations  tiave  not  been  reviewed  pursuant 
to  this  sec  tjion  at  the  time  of  submission  of 
a  plan  of  operations,  the  Secretary  shall, 
prior  to  t  lie  consideration  of  the  proposed 
plan  of  o  )trations.  review  the  areas  that 
would  be  iffected  by  the  proposed  mineral 
activities  LO  determine  whether  the  area  is 
unsuitable  tor  all  or  certain  types  of  mineral 
activities  Recording  to  the  standards  set 
forth  in  subsection  (e).  The  Secretary  shall 
use  such  ifeview  in  the  next  revision  or 
amendmerO  to  the  applicable  land  use  plan 
to  the  e  tlent  necessary  to  reflect  the 
unsuitabil  tiy  of  such  lands  for  all  or  certain 
types  of  n  .^neral  activities  according  to  the 
standards  >tt  forth  in  subsection  (e). 

(3)  This  itection  does  not  require  land  use 
plans  to  li^  amended  until  such  plans  are 
adopted,  i^vised.  or  amended  pursuant  to 
provisions  (if  law  other  than  this  Act. 

(d)  EffkJt  of  Determination.— (1)  If  the 
Secretary  (ietermines  an  area  to  be  unsuit- 
able unde-i  this  section  for  all  or  certain 
types  of  mikieral  activities,  he  shall  do  one  of 
the  follow  ig: 

(A)  In  any  instance  where  a  determination 
is  made  tfiat  an  area  is  unsuitable  for  all 
types  of  n  ineral  activities,  the  Secretary  of 
the  Interior,  with  the  consent  of  the  Sec- 
retary of  .  Sericulture  for  lands  under  the  ju- 
risdiction of  the  Secretary  of  Agriculture, 
shall  with  Iraw  such  area  pursuant  to  section 
204  of  the  Federal  Land  Policy  and  Manage- 
ment Act  )(■  1976  (43  U.S.C.  1714). 

(B)  In  any  instance  where  a  determination 
is  made  thait  an  area  is  unsuitable  for  certain 
types  of  liineral  activities,  the  Secretary 
shall  take  (ippropriate  steps  to  limit  or  pro- 
hibit sucl  types  of  mineral  activities.  (2) 
Nothing  in; this  section  may  be  construed  as 
affecting  jands  where  mineral  activities 
under  approved  plans  of  operations  or  under 
notice  (as  Provided  for  in  the  regulations  of 
the  Secrei  4ry  of  the  Interior  in  effect  prior 
to  the  eff 'ttive  date  of  this  Act  relating  to 
operation;  [that  cause  a  cumulative  disturb- 
ance of  fi^te  acres  or  less)  were  being  con- 
ducted on  ihe  effective  date  of  this  Act.  ex- 
cept as  provided  under  subsection  (g). 

(3)  Notl  jng  in  this  section  may  be  con- 
strued as  prohibiting  mineral  activities  not 
subject  t(  (Paragraph  (2)  where  substantial 
legal  and  |financial  commitments  in  such 
mineral  a3|tivities  were  in  existence  on  the 
effective  c  ate  of  this  Act.  but  nothing  in  this 
section  m  i^  be  construed  as  limiting  any  ex- 
isting autniority  of  the  Secretary  to  regulate 
such  activiities. 
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(4)  Any 


Unsuitability  determination  under 


this  secti)!  shall  not  prevent  the  types  of 


mineral  activities  referred  to  in  section 
201(b)(2)(A).  but  nothing  in  this  section  shall 
be  construed  as  authorizing  such  activities 
in  areas  withdrawn  pursuant  to  section  204  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1714). 

(e)  Review  Standards.— (D  An  area  con- 
taining lands  that  are  subject  to  this  Act 
shall  be  determined  to  be  unsuitable  for  all 
or  certain  types  of  mineral  activities  if  the 
Secretary  determines,  after  notice  and  op- 
portunity for  public  comment,  that  reclama- 
tion pursuant  to  the  standards  set  forth  in 
subsections  (m)  and  <n)  of  section  201  would 
not  be  technologically  and  economically  fea- 
sible for  any  such  mineral  activities  in  such 
area  and  where — 

(A)  such  mineral  activities  would  substan- 
tially impair  water  quality  or  supplies  with- 
in the  area  subject  to  the  mining  plan  or  ad- 
jacent lands,  such  as  impacts  on  aquifers  and 
aquifer  recharge  areas; 

(B)  such  mineral  activities  would  occur  on 
areas  of  unstable  geology  that  could  if  un- 
dertaken substantially  endanger  life  and 
property: 

(C)  such  mineral  activities  would  adversely 
affect  publicly-owned  places  which  are  listed 
on  or  are  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  unless  the  Sec- 
retary and  the  State  approve  all  or  certain 
mineral  activities,  in  which  case  the  area 
shall  not  be  determined  to  be  unsuitable  for 
such  approved  mineral  activities; 

(D)  such  mineral  activities  would  cause 
loss  of  or  damage  to  riparian  areas; 

(E)  such  mineral  activities  would  impair 
the  productivity  of  the  land  subject  to  such 
mineral  activities; 

(F)  such  mineral  activities  would  adversely 
affect  candidate  species  for  threatened  and 
endangered  sjjecies  status;  or 

(G)  such  mineral  activities  would  ad- 
versely affect  lands  designated  as  National 
Wildlife  Refuges. 

(2)  An  area  may  be  determined  to  be  un- 
suitable for  all  or  certain  mineral  activities 
if  the  Secretary,  after  notice  and  oppor- 
tunity for  public  comment,  determines  that 
reclamation  pursuant  to  the  standards  set 
forth  in  subsections  (m)  and  (n)  of  section  201 
would  not  be  technologically  and  economi- 
cally feasible  for  any  such  mineral  activities 
in  such  area  and  where — 

(A)  such  mineral  activities  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific,  and  aesthetic  values  or 
to  natural  systems; 

(B)  such  mineral  activities  could  adversely 
affect  lands  of  outstanding  aesthetic  quali- 
ties and  scenic  Federal  lands  designated  as 
Class  I  under  section  162  of  the  Clean  Air  Act 
(42  U.S.C.  7401  and  following); 

(C>  such  mineral  activities  could  adversely 
affect  lands  which  are  high  priority  habitat 
for  migratory  bird  species  or  other  impor- 
tant fish  and  wildlife  species  as  determined 
by  the  Secretary  in  consultation  with  the 
Director  of  the  Fish  and  Wildlife  Service  and 
the  appropriate  agency  head  for  the  State  in 
which  the  lands  are  located; 

(D)  such  mineral  activities  could  adversely 
affect  lands  which  include  wetlands  if  min- 
eral activities  would  result  in  loss  of  wetland 
values; 

(E)  .such  mineral  activities  could  adversely 
affect  National  Conservation  System  units; 
or 

(F)  such  mineral  activities  could  adversely 
affect  lands  containing  other  resource  values 
as  the  Secretary  may  consider. 

(f)  Withdrawal  Review.— In  conjunction 
with  conducting  an  unsuitability  review 
under  this  section,  the  Secretary  shall  re- 


view all  administrative  withdrawals  of  land 
from  the  location  of  mining  claims  to  deter- 
mine whether  the  revocation  or  modification 
of  such  withdrawal  for  the  purpose  of  allow- 
ing such  lands  to  be  opened  to  the  location  of 
mining  claims  under  this  Act  would  be  ap- 
propriate as  a  result  of  any  of  the  following: 

(1)  The  imposition  of  any  conditions  re- 
ferred to  in  subsection  (d)(1)(B). 

(2)  The  surface  management  requirements 
of  section  201.(3)  the  limitation  of  section 
107. 

(g)  Citizen  Petition.— d)  In  any  instance 
where  a  land  use  plan  has  not  been  amended 
or  completed  to  reflect  the  review  referred  to 
in  subsection  (a),  any  person  having  an  inter- 
est that  may  be  adversely  affected  by  poten- 
tial mineral  activities  on  lands  siibject  to 
this  Act  covered  by  such  plan  shall  have  the 
right  to  petition  the  Secretary  to  determine 
such  lands  to  be  unsuitable  for  all  or  certain 
types  of  mineral  activities.  Such  petition 
shall  contain  allegations  of  fact  with  respect 
to  potential  mineral  activities  and  with  re- 
spect to  the  unsuitability  of  such  lands  for 
all  or  certain  mineral  activities  according  to 
the  standards  set  forth  in  .subsection  (e)  with 
supporting  evidence  that  would  tend  to  es- 
tablish the  allegations. 

(2)  Petitions  received  prior  to  the  date  of 
the  submission  of  a  proposed  plan  of  oper- 
ation under  this  Act.  shall  stay  consider- 
ation of  the  proposed  plan  of  operations 
pending  review  of  the  petition. 

(3)  Within  4  months  after  receipt  of  a  peti- 
tion to  determine  lands  to  be  unsuitable  for 
all  or  certain  types  of  mining  in  areas  where 
.1  land  use  plan  has  not  been  amended  or 
completed  to  reflect  the  review  referred  to  in 
subsection  (a),  the  Secretary  shall  hold  a 
public  hearing  on  the  petition  in  the  locality 
of  the  area  in  question.  After  a  petition  has 
been  filed  and  prior  to  the  public  hearing, 
any  person  may  support  or  oppose  the  deter- 
mination sought  by  the  petition  by  filing 
written  allegations  of  facts  and  supporting 
evidence. 

(4)  Within  60  days  after  a  public  hearing 
held  pursuant  to  paragraph  (3),  the  Secretary 
shall  issue  a  written  decision  regarding  the 
petition  which  shall  state  the  reasons  for 
granting  or  denying  the  requested  deter- 
mination. 

(5)  Reviews  conducted  pursuant  to  this 
subsection  shall  be  consistent  with  para- 
graphs (3)  and  (4)  of  subsection  (d)  and  with 
subsection  (a). 

SEC.  205.  LANDS  NOT  OPEN  TO  LOCATION. 

(a)  Lands.— Subject  to  valid  existing 
rights,  each  of  the  following  shall  not  be 
open  to  the  location  of  mining  claims  under 
this  Act  on  the  date  of  enactment  of  this 
Act: 

(1)  Lands  recommended  for  wilderness  des- 
ignation by  the  agency  managing  the  sur- 
face, pending  a  final  determination  by  the 
Congress  of  the  status  of  such  lands. 

(2)  Lands  being  managed  by  the  Bureau  of 
Land  Management  as  wilderness  study  areas 
on  the  date  of  enactment  of  this  Act  except 
where  the  location  of  mining  claims  is  spe- 
cifically allowed  to  continue  by  the  statute 
designating  the  study  area,  pending  a  final 
determination  by  the  Congress  of  the  status 
01  such  lands. 

(3)  Lands  within  Wild  and  Scenic  River 
System  and  lands  under  study  for  inclusion 
in  such  system,  pending  a  final  determina- 
tion by  the  Congress  of  the  status  of  such 
lands. 

(4)  Lands  identified  by  the  Bureau  of  Land 
Management  as  Areas  of  Critical  Environ- 
mental Concern. 

(5)  L^nds  identified  by  the  Secretary  of  Ag- 
riculture as  Research  Natural  Areas. 
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(6)  Lands  designated  by  the  Fish  and  Wild- 
life Service  as  critical  habitat  for  threatened 
or  endangered  species. 

(7)  Lands  administered  by  the  Fish  and 
Wildlife  Service. 

(8)  Lands  which  the  Secretary  shall  des- 
ignate for  withdrawal  under  authority  of 
other  law,  including  lands  which  the  Sec- 
retary of  Agriculture  may  propose  for  with- 
drawal by  the  Secretary  of  the  Interior 
under  authority  of  other  law. 

(b)  DKFINITION.— As  used  in  this  section, 
the  term  •valid  existing  rights"  means  that 
a  mining  claim  located  on  lands  referred  to 
in  subsection  (a)  was  property  located  and 
maintained  under  the  general  mining  laws 
prior  to  the  date  of  enactment  of  this  Act. 
and  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  this  Act,  and  that  such  claim  con- 
tinues to  be  valid. 
TITLE  III— ABANDONED  MINERALS  MINE 

RECLAMATION  FUND 
SEC.    301.    ABANDONED    MINERALS    MINE    REC- 
LAMATION FUND. 

(a)  EST.\BLi.sHMKNT.-(l)  There  is  estab- 
lished on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  Abandoned  Minerals  Mine  Reclamation 
Fund  (hereinafter  in  this  title  referred  to  as 
the  "Fund").  The  Fund  shall  be  administered 
by  the  Secretary  of  the  Interior  acting 
through  the  Director.  Bureau  of  Land  Man- 
agement. 

(2)  The  Secretary  of  the  Interior  shall  no- 
tify the  Secretary  of  the  Treasury  as  to  what 
portion  of  the  Fund  is  not.  in  his  judgment, 
required  to  meet  current  withdrawals.  The 
Secretary  of  the  Treasury  shall  invest  .such 
portion  of  the  Fund  in  public  debt  securities 
with  maturities  suitable  for  the  needs  of 
such  Fund  and  bearing  interest  at  rates  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketplace  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. The  income  on  such  investments 
shall  be  credited  to.  and  form  a  part  of.  the 
Fund. 

(b)  AMOUNTS.— The  following  amounts  shall 
be  credited  to  the  Fund  for  the  purposes  of 
this  Act: 

(1)  All  moneys  received  from  the  collection 
of  rental  fees  under  section  104  of  this  Act. 

(2)  Amounts  collected  pursuant  to  sections 
105  and  202(d)  of  this  Act. 

(3)  All  moneys  received  from  the  disposal 
of  mineral  materials  pui'suant  to  section  3  of 
the  Materials  Act  of  1947  (30  U.S.C.  603)  to 
the  extent  such  moneys  are  not  specifically 
dedicated  to  other  purposes  under  other  au- 
thority of  law. 

(4)  Donations  by  persons,  corporations,  as- 
sociations, and  foundations  for  the  purposes 
of  this  title. 

(5)  Amounts  referred  to  in  section  410<e)(l) 
of  this  Act. 

SEC.  302.  USE  AND  OBJECTIVES  OF  THE  FUND. 

(a)  In  Gk.\kr.-\i..— The  Secretary  is  author- 
ized to  use  moneys  in  the  Fund  for  the  rec- 
lamation and  restoration  of  land  and  water 
resources  adversely  affected  by  past  mineral 
(other  than  coal  and  fluid  minerals)  and  min- 
eral material  mining,  including  but  not  lim- 
ited to.  any  of  the  following: 

(1)  Reclamation  and  restoration  of  aban- 
doned surface  mined  areas. 

(2)  Reclamation  and  restoration  of  aban- 
doned milling  and  processing  areas. 

(3)  Sealing,  filling,  and  grading  abandoned 
deep  mine  entries. 

(4)  Planting  of  land  adversely  affected  by 
past  mining  to  prevent  erosion  and  sedi- 
mentation. 


(5)  Prevention,  abatement,  treatment  and 
control  of  water  pollution  created  by  aban- 
doned mine  drainage. 

(6)  Control  of  surface  subsidence  due  to 
abandoned  deep  mines. 

(7)  Such  expenses  as  may  be  necessary  to 
accomplish  the  purposes  of  this  title. 

(b)  Priorities.— Expenditure  of  moneys 
from  the  Fund  shall  reflect  the  following  pri- 
orities in  the  order  stated: 

(1)  The  protection  of  public  health,  safety, 
general  welfare  and  property  from  extreme 
danger  from  the  adverse  effects  of  past  min- 
erals and  mineral  materials  mining  prac- 
tices. 

(2)  The  protection  of  public  health,  safety, 
and  general  welfare  from  the  adverse  effects 
of  past  minerals  and  mineral  materials  min- 
ing practices. 

(3)  The  restoration  of  land  and  water  re- 
sources previously  degraded  by  the  adverse 
effects  of  past  minerals  and  mineral  mate- 
rials mining  practices. 

SEC.  303.  ELIGIBLE  ARFAS. 

(a)  Ei-ioiBii.iTY— Lands  and  waters  eligible 
for  reclamation  expenditures  under  this  Act 
shall  be  those  within  the  boundaries  of 
States  that  have  lands  subject  to  this  Act 
and  the  Materials  Act  of  1947— 

(1)  which  were  mined  or  processed  for  min- 
erals and  mineral  materials  or  which  were 
affected  by  such  mining  or  processing,  and 
abandoned  or  left  in  an  inadequate  reclama- 
tion status  prior  to  the  date  of  enactment  of 
this  title;  and 

(2)  for  which  the  Secretary  makes  a  deter- 
mination that  there  is  no  continuing  rec- 
lamation responsibility  under  State  or  Fed- 
eral laws;  and 

(3)  for  which  it  can  be  established  that 
such  lands  do  not  contain  minerals  which 
could  economically  be  extracted  through  the 
reprocessing  or  remining  of  such  lands,  un- 
less such  consideration  are  in  conflict  with 
the  priorities  set  forth  under  paragraphs  (1) 
and  (2)  of  section  302(b). 

In  determining  the  eligibility  under  this 
subsection  of  Federal  lands  and  waters  under 
the  jurisdiction  of  the  Forest  Service  or  Bu- 
reau of  Land  Management  in  lieu  of  the  date 
referred  to  in  paragraph  (1).  the  applicable 
date  shall  be  August  28.  1974,  and  November 
26.  1980.  respectively. 

(b)  Spkcikic  Sites  and  Areas  Not  Eligi- 
ble.—Sites  and  areas  designated  for  reme- 
dial action  pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  following)  or  which  have  been 
listed  for  remedial  action  pursuant  to  the 
Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  and  following)  shall  not  be  eligi- 
ble for  expenditures  from  the  Fund  under 
this  title. 

SEC.    304.     FUND    ALLOCATION    AND     EXPENDI- 
TURES. 

(a)  Allocations.— (1)  Moneys  available  for 
expenditure  from  the  Fund  shall  be  allocated 
on  an  annual  basis  by  the  Secretary  in  the 
form  of  grants  to  eligible  States,  or  in  the 
form  of  expenditures  under  subsection  (b).  to 
accomplish  the  purposes  of  this  title. 

(2)  The  Secretary  shall  distribute  moneys 
from  the  Fund  based  on  the  greatest  need  for 
such  moneys  pureuant  to  the  priorities  stat- 
ed in  section  302(b). 

(b)  Direct  Federal  E.xpenditures.— Where 
a  State  is  not  eligible,  or  in  instances  where 
the  Secretary  determines  that  the  purposes 
of  this  title  may  best  be  accomplished  other- 
wise. mone.vs  available  from  the  Fund  may 
be  expended  directly  by  the  Director,  Bureau 
of  Land  Management.  The  Director  may  also 
make  such  money  available  through  grants 


made  to  the  Chief  of  the  United  States  For- 
est Service,  the  Director  of  the  National 
Park  Service,  and  any  public  entity  that  vol- 
unteers to  develop  and  implement,  and  that 
has  the  ability  to  carry  out.  all  or  a  signifi- 
cant portion  of  a  reclamation  program,  or 
through  cooperative  agreements  between  eli- 
gible States  and  the  entities  referred  to  in 
this  subsection. 

SEC.  305.  STATE  RECLAMATION  PROGRAMS. 

(a)  Eligible  .States.— For  the  purpo.ses  of 
section  304(a).  "eligible  States"  are  those 
States  for  which  the  Secretary  determines 
meets  each  of  the  following  requirements: 

(1)  Within  the  State  there  are  mined  lands, 
waters,  and  facilities  eligible  for  reclamation 
pursuant  to  section  303. 

(2)  The  State  ha.s  developed  an  inventory  of 
such  areas  following  the  priorities  estab- 
lished under  section  302(b). 

(3)  The  State  has  established,  and  the  Sec- 
retar.v  has  approved,  a  State  abandoned  min- 
erals and  mineral  materials  mine  reclama- 
tion program  for  the  purpose  of  receiving 
and  administering  grants  under  this  subtitle. 

(b)  Monitoring.— The  Secretary  shall  mon- 
itor the  expenditure  of  State  grants  to  en- 
sure they  are  being  utilized  to  accomplish 
the  purposes  of  this  title. 

(c)  State  Programs.— (D  The  Secretary 
shall  approve  any  State  abandoned  minerals 
mine  reclamation  program  submitted  to  the 
Secretary  by  a  State  under  this  title  if  the 
Secretary  finds  that  the  State  has  the  abil- 
ity and  necessary  State  legislation  to  imple- 
ment such  program  and  that  the  program 
complies  with  the  provisions  of  this  title  and 
the  regulations  of  the  Secretary  under  this 
title. 

(2)  No  State,  or  a  contractor  for  such  State 
engaged  in  approved  reclamation  work  under 
this  title,  or  a  public  entity  referred  to  in 
section  304(b).  shall  be  liable  under  any  pro- 
vision of  Federal  law  for  any  costs  or  dam- 
ages as  a  result  of  action  taken  or  omitted  in 
the  course  of  carrying  out  an  approved  State 
abandoned  minerals  mine  reclamation  pro- 
gram under  this  section.  This  paragraph 
shall  not  preclude  liability  for  cost  or  dam- 
ages as  a  result  of  gross  negligence  or  inten- 
tional misconduct  by  the  State.  For  purposes 
of  the  preceding  sentence,  reckless,  willful, 
or  wanton  misconduct  shall  constitute  gross 
negligence. 

SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

Amounts  credited  to  the  Fund  are  author- 
ized to  be  appropriated  for  the  purpose  of 
this  title  without  fiscal  year  limitation. 
TITLE  IV-ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
SEC.  401.  POLICY  FUNCTIONS. 

(a)  Minerals  Policy.— The  Mining  and 
Minerals  Policy  Act  of  1970  (30  U.S.C.  21a)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "It  shall  also  be  the  responsibility 
of  the  Secretary  of  Agriculture  to  carry  out 
the  policy  provisions  of  paragraphs  (1)  and 
(2)  of  this  Act.". 

(b)  Mineral  Data —Section  5(e)(3)  of  the 
National  Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980  (30 
U.S.C.  1604)  is  amended  by  inserting  before 
the  period  the  following:  ".  except  that  for 
National  Forest  System  lands  the  Secretary 
of  Agriculture  shall  promptly  initiate  ac- 
tions to  improve  the  availability  and  analy- 
sis of  mineral  data  in  Federal  land  use  deci- 
sionmaking". 

SEC.  402.  USER  FEES. 

The  Secretaries  of  Interior  and  Agriculture 
are  authorized  to  establish  and  collect  from 
persons  subject  to  the  requirement-s  of  this 
Act  such  user  fees  as  may  be  necessary  to  re- 
imburse the  United  States  for  a  portion  of 


the  expenses  incurred  in  administering  such 
requiremen^.  Fees  may  be  assessed  and  col- 
lected unc^  this  section  only  in  such  man- 
ner as  may  reasonably  be  expected  to  result 
in  an  aggrfepate  amount  of  the  fees  collected 
during  anv  fiscal  year  which  does  not  exceed 
the  aggreaate  amount  of  administrative  ex- 
penses referred  to  in  this  section. 
SEC.  403.  R^OULATIONS;  EFFECTIVE  DATES. 

(a)  Efek^tive  Date.— This  Act  shall  take 
effect  1  y€4r  after  the  date  of  enactment  of 
this  Act.  eidcept  as  otherwise  provided  in  this 
Act.  ' 

(b)  REGtiiATiONs.— (1)  The  Secretary  of  the 
Interior  sliill  issue  final  regulations  to  im- 
plement title  I.  such  requirements  of  section 
402  and  4<^  as  may  be  applicable  to  such 
title,  title  III  and  sections  404.  406,  and  407 
not  later  I  ian  the  effective  date  of  this  Act 
specified  iiiisubsection  (a). 

(2)  The  ilecretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  each  issue 
final  regul4tions  to  implement  their  respec- 
tive respo^ibilities  under  title  II,  such  re- 
quirementBiOf  section  402  as  may  be  applica- 
ble to  sucli  title,  and  sections  405  and  409  not 
later  than  ^he  effective  date  of  this  Act  re- 
ferred to  ir^  subsection  (a).  The  Secretary  of 
the  Interit  J  and  the  Secretary  of  Agriculture 
shall  coordinate  the  promulgation  of  such 
regulationsi 

(3)  Failure  to  promulgate  the  regulations 
specified  irt  this  subsection  by  the  effective 
dale  of  thi$  Act  by  reason  of  any  appeal  or 
judicial  re  View  shall  not  delay  the  effective 
date  of  thisj  Act  as  specified  in  subsection  (a). 

(c)  NoTKl.— Within  60  days  after  the  publi- 
cation of  regulations  referred  to  in  sub- 
section (bidl).  the  Secretary  of  the  Interior 
shall  give  r  otice  to  holders  of  mining  claims 
and  mill  sijtes  maintained  under  the  general 
mining  la«/ls  as  to  the  requirements  of  sec- 
tion 404.  Procedures  for  providing  such  no- 
tice shall  te  established  as  part  of  the  regu- 
lations. 

(d)  New  IdiNiNG  Claims.— Notwithstanding 
any  other  provision  of  law.  after  the  effec- 
tive date  cf  this  Act.  a  mining  claim  for  a 
locatable  nineral  on  lands  subject  to  this 
Act^ 

(1)  may  :s  located  only  in  accordance  with 
this  Act. 

(2)  may  le  maintained  only  as  provided  in 
this  Act,  i  I  id 

(3)  shall  pe  subject  to  the  requirements  of 
this  .\ci. 

SEC.  404.  TIWOSITIONAI,  RULES;  MINING  CLAIMS 
]aND  mill  SITES. 

(a)  Cla  !iis  Under  the  General  Mining 
Laws.— (1  Converted  mining  claims.— Not- 
withstanding any  other  provision  of  law. 
within  th!j  3-year  period  after  the  effective 
date  of  this  Act.  the  holder  of  any 
unpatented  mining  claim  which  was  located 
under  the  fjeneral  mining  laws  before  the  ef- 
fective da  :i  of  this  .■\ct  may  elect  to  convert 
the  claim  nnder  this  paragraph  by  filing  an 
election  tado  so  with  the  Secretary  of  the 
Interior  t  tiit  references  the  Bureau  of  Land 
Managemi'iit  serial  number  of  that  claim  in 
the  office  (|esignated  by  such  Secretary.  The 
provisions  lof  title  I  (other  than  subsections 
(a),  (b).  (o;  (d)(1).  (f).  and  (h)  of  section  103) 
shall  appl ,-!  to  any  such  claim,  effective  upon 
the  makir  a  of  such  election,  and  the  filing  of 
such  election  shall  constitute  notice  to  the 


Secretary 


for  purf)Oses  of  section   103(d)(2). 


Once  a  ni  ning  claim  has  been  converted, 
there  shal;  be  no  distinction  made  as  to 
whether  sjch  claim  was  originally  located  as 
a  lode  or  placer  claim. 

(2)  Uncc  inverted  mining  claims.— Notwith- 
suinding  ;iny  other  provision  of  law,  any 
claim  referred  to  in  paragraph  (1)  that  has 


not  converted  within  the  3-year  period  re- 
ferred to  in  such  paragraph  shall  be  deemed 
forfeited  and  declared  null  and  void. 

(3)  Converted  mill  site  claims.— Notwith- 
standing any  other  provision  of  law.  within 
the  3-year  period  after  the  effective  date  of 
this  Act,  the  holder  of  any  unpatented  mill 
site  which  was  located  under  the  general 
mining  laws  before  the  effective  date  of  this 
Act  may  elect  to  convert  the  site  under  this 
paragraph  by  filing  an  election  to  do  so  with 
the  Secretary  of  the  Interior  that  references 
the  Bureau  of  Land  Management  serial  num- 
ber of  that  mill  site  in  the  office  designated 
by  such  Secretary.  The  provisions  of  title  I 
(Other  than  subsections  (a),  (b),  (c).  (d)(1), 
and  (f)  of  the  section  103)  shall  apply  to  any 
such  claim,  effective  upon  the  making  of 
such  election,  and  the  filing  of  such  election 
shall  constitute  notice  to  the  Secretary  for 
purposes  of  section  103(d)(2).  A  mill  site  con- 
verted under  this  paragraph  shall  be  deemed 
a  mining  claim  under  this  Act. 

(4)  Unconverted  mill  site  claims.— Not- 
withstanding any  other  provision  of  law,  any 
mill  site  referred  to  in  paragraph  (3)  that  has 
not  converted  within  the  3-year  period  re- 
ferred to  in  such  paragraph  .shall  be  deemed 
forfeited  and  declared  null  and  void. 

(5)  Tunnel  sites.— Any  tunnel  site  located 
under  the  general  mining  laws  on  or  before 
the  effective  date  of  this  Act  shall  not  be 
recognized  as  valid  unless  converted  pursu- 
ant to  paragraph  (1).  No  tunnel  sites  may  be 
located  under  the  general  mining  laws  after 
the  effective  date  of  this  Act. 

(b)  Special  application  of  Require- 
ments.—For  mining  claims  and  mill  sites 
converted  under  this  section  each  of  the  fol- 
lowing shall  apply: 

(1)  For  the  purposes  of  complying  with  the 
requirements  of  section  103(d)(2).  whenever 
the  Secretary  receives  an  election  under 
paragraphs  (1)  or  (3)  of  subsection  (a),  as  the 
case  maybe,  he  shall  provide  the  certificate 
referenced  in  section  103(d)(2)  to  the  holder 
of  the  mining  claim  or  mill  site. 

(2)  The  first  diligence  year  applicable  to 
mining  claims  and  mill  sites  converted  under 
this  section  shall  commence  on  the  firet  day 
of  the  first  month  following  the  date  the 
holder  of  such  claim  or  mill  site  files  an  elec- 
tion to  convert  with  the  Secretary  under 
paragraphs  (1)  or  (3)  of  subsection  (a),  as  the 
case  may  be.  and  subsequent  diligence  years 
.shall  commence  on  the  first  day  of  that 
month  each  year  thereafter. 

(3)  For  the  purposes  of  determining  the 
boundaries  of  a  mining  claim  to  which  the 
rental  requirements  of  section  104  apply  for  a 
mining  claim  or  mill  site  converted  under 
this  section,  the  rental  fee  shall  be  paid  on 
the  basis  of  land  within  the  boundaries  of  the 
converted  mining  claim  or  mill  site  as  de- 
scribed in  the  notice  of  location  or  certifi- 
cate of  location  filed  under  section  314  of  the 
Federal  Land  Policy  and  Management  Act  of 
1«76. 

(c)  Preconversion.- Any  unpatented  min- 
ing claim  or  mill  site  located  under  the  gen- 
eral mining  laws  shall  be  deemed  to  be  a 
prior  claim  for  the  purposes  of  section  103(e) 
during  the  3-year  period  referred  to  in  sub- 
sections (a)(1)  or  (a)(3). 

(d)  Postconversion.— Any  unpatented 
mining  claim  or  mill  site  located  under  the 
general  mining  laws  shall  be  deemed  to  be  a 
prior  claim  for  the  purposes  of  section  103(e) 
if.converted  pursuant  to  subsections  (a)(1)  or 
(a)(3). 

(e)  Disposition  of  Land.— In  the  event  a 
mining  claim  is  located  under  this  Act  for 
lands  encumbered  by  a  prior  mining  claim  or 
mill  site  located  under  the  general  mining 


laws,  such  lands  shall  become  part  of  the 
claim  located  under  this  Act  if  the  claim  or 
mill  site  located  under  the  general  mining  . 
laws  is  declared  null  and  void  under  this  sec- 
tion or  otherwise  becomes  null  and  void 
thereafter. 

(f)  Preact  Conflicts.— <1)  Any  conflicts  in 
existence  on  or  before  the  date  of  enactment 
of  this  Act  between  holders  of  mining  claims 
located  under  the  general  mining  laws  may 
be  resolved  in  accordance  with  applicable 
laws  governing  such  conflicts  in  effect  on  the 
date  of  enactment  of  this  Act  in  a  court  with 
proper  jurisdiction. 

(2)  Any  conflicts  not  relating  to  matters 
provided  for  under  section  103(g)  between  the 
holders  of  a  mining  claim  located  under  this 
Act  and  a  mining  claim  or  mill  located  under 
the  general  mining  laws  arising  either  before 
or  after  the  conversion  of  any  such  claim  or 
site  under  this  section  shall  be  resolved  in  a 
court  with  proper  jurisdiction. 

SEC.  405.  TRANSITIONAL  RULES;  SURFACE  MAN- 
AGEMENT REQUIREMENTS. 

(a)  New  Claims.— Notwithstanding  any 
other  provision  of  law.  any  mining  claim  for 
a  locatable  mineral  on  lands  subject  to  this 
Act  located  after  the  date  of  enactment  of 
this  Act,  but  prior  to  the  effective  date  of 
this  Act.  shall  be  subject  to  such  surface 
management  requirements  as  may  be  appli- 
cable to  the  mining  claim  in  effect  prior  to 
the  (late  of  enactment  of  this  Act  until  the 
effective  date  of  this  Act.  at  which  time  such 
claim  shall  be  subject  to  the  requirements  of 
title  II. 

(b)  Preexisting  Claims.— Notwithstanding 
any  other  provision  of  law.  any  unpatented 
mining  claim  or  mill  site  located  under  the 
general  mining  laws  shall  be  subject  to  the 
requirements  of  title  II  as  follows: 

(1)  In  the  event  a  plan  of  operations  had 
not  been  approved  for  mineral  activities  on 
any  such  claim  or  site  prior  to  the  effective 
date  of  this  Act.  the  claim  or  site  shall  be 
subject  to  the  requirements  of  title  II  upon 
the  effective  date  of  this  Act. 

(2)  In  the  event  a  plan  of  operations  had 
been  approved  for  mineral  activities  on  any 
such  claim  or  site  prior  to  the  effective  date 
of  this  Act,  such  plan  of  operations  shall 
continue  in  force  for  a  period  of  5  years  after 
the  effective  date  of  this  Act.  after  which 
time  the  requirements  of  title  II  shall  apply, 
except  as  provided  under  subsection  (c).  sub- 
ject to  the  limitations  of  section  2(M(d)(2).  In 
order  to  meet  the  requirements  of  section 
201.  the  ijerson  conducting  mineral  activities 
under  such  plan  of  operations  shall  apply  for 
a  modification  under  section  201(i).  During 
such  5-year  period  the  provisions  of  section 
202  shall  apply  on  the  basis  of  the  surface 
management  requirements  applicable  to 
such  plans  of  operations  prior  to  the  effec- 
tive date  of  this  Act. 

(3)  In  the  event  a  notice  had  been  filed  with 
the  authorized  officer  in  the  applicable  dis- 
trict office  of  the  Bureau  of  Land  Manage- 
ment (as  provided  for  in  the  regulations  of 
the  Secretary  of  the  Interior  in  effect  prior 
to  the  date  of  enactment  of  this  Act  relating 
to  operations  that  cause  a  cumulative  dis- 
turbance of  five  acres  or  less)  prior  to  the 
date  of  enactment  of  this  Act.  mineral  ac- 
tivities may  continue  under  such  notice  for  a 
period  of  2  years  after  the  effective  date  of 
this  Act.  after  which  time  the  requirements 
of  title  II  shall  apply,  except  £is  provided 
under  subsection  (c).  subject  to  the  limita- 
tions of  section  204(d)(2).  In  order  to  meet 
the  requirements  of  section  201.  the  person 
conducting  mineral  activities  under  such  no- 
tice must  apply  for  a  modification  under  sec- 
tion 201(i)  unless  such  mineral  activities  are 
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conducted  pursuant  to  section  201(b)(2).  Dur- 
ing such  2-year  period  the  provisions  of  sec- 
tion 202  shall  apply  on  the  basis  of  the  sur- 
face management  requirements  applicable  to 
such  notices  prior  to  the  effective  date  of 
this  Act. 

(4)  In  the  event  a  notice  (as  described  in 
paragraph  (3))  had  not  been  filed  with  the  au- 
thorized officer  in  the  applicable  district  of- 
fice of  the  Bureau  of  Land  Management  prior 
to  the  date  of  enactment  of  this  Act.  the 
claim  or  site  shall  be  subject  to  the  surface 
management  requirements  in  effect  prior  to 
the  effective  date  of  this  Act  at  which  time 
such  claims  shall  be  subject  to  the  require- 
ments of  title  II. 

SEC.  406.  BASIS  FOR  CONTEST. 

(a)  Discovery.— After  the  effective  date  of 
this  Act.  a  mining  claim  may  not  be  con- 
tested or  challenged  on  the  basis  of  discovery 
under  the  general  mining  laws,  except  as  fol- 
lows: 

(1)  Any  claim  located  on  or  before  the  ef- 
fective date  of  this  Act  may  be  contested  by 
the  United  States  on  the  basis  of  discovery 
under  the  general  mining  laws  as  in  effect 
prior  to  the  effective  dale  of  this  Act  if  such 
claim  is  located  within  units  of  the  National 
Park  System.  National  Wildlife  Refuge  Sys- 
tem. National  Wilderness  Preservation  Sys- 
tem. Wild  and  Scenic  Rivers  System.  Na- 
tional Trails  System,  or  National  Recreation 
Areas  designated  by  an  Act  of  Congress,  or 
within  an  area  referred  to  in  section  205 
pending  a  final  determination  referenced  in 
such  section. 

(2)  Any  mining  claim  located  on  or  before 
the  effective  date  of  this  Act  may  be  con- 
tested by  the  United  States  on  the  basis  of 
discovery  under  the  general  mining  laws  as 
in  effect  prior  to  the  effective  date  of  this 
Act  if  such  claim  was  located  for  a  mineral 
material  that  purportedly  has  a  property 
giving  it  distinct  and  special  value  within 
the  meaning  of  section  3(a)  of  the  Act  of  July 
23.  1955.  or  if  such  claim  was  located  for  a 
mineral  that  was  not  locatable  under  the 
general  mining  laws  on  or  before  the  effec- 
tive date  of  this  Act. 

(b)  The  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  the  case  may  be. 
may  initiate  contest  proceedings  against 
those  mining  claims  referred  to  in  sub- 
section (a)  at  any  time.  e.xcept  that  nothing 
in  this  section  may  be  construed  as  requiring 
the  Secretary  to  inquire  into  or  contest  the 
validity  of  a  mining  claim  for  the  purpose  of 
the  conversion  referred  to  in  section  404. 

(c)  Nothing  in  this  .section  may  be  con- 
strued as  limiting  any  contest  proceedings 
initiated  by  the  United  States  under  this 
section  on  issues  other  than  discovery. 

SEC.  407.  SAVINGS  CLAUSE  CLAIMS. 

(at  Notwithstanding  any  other  provision  of 
law.  except  as  provided  under  subsection  (b). 
an  unpatented  mining  claim  referred  to  in 
section  37  of  the  Mineral  Leasing  Act  (30 
U.S.C.  193)  may  not  be  converted  under  sec- 
tion 404  until  the  Secretary  of  the  Interior 
determines  the  claim  was  valid  on  the  date 
of  enactment  of  the  Mineral  Leasing  Act  and 
has  been  maintained  in  compliance  with  the 
general  mining  laws. 

(b)  Immediately  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior .shall  initiate  contest  proceedings  chal- 
lenging the  validity  of  all  unpatented  claims 
referred  to  in  subsection  (a),  including  those 
claims  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  be 
invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void. 

(c)  No  claim  referred  to  in  subsection  (a) 
shall  be  declared  null  and  void  under  section 


404  during  the  period  such  claim  is  subject  to 
a  proceeding  under  subsection  (b).  If,  as  a  re- 
sult of  such  proceeding,  a  claim  is  deter- 
mined valid,  the  holder  of  such  claim  may 
comply  with  the  requirements  of  section 
404(a)(1),  except  that  the  3-year  period  re- 
ferred to  in  such  section  shall  commence 
with  the  date  of  the  completion  of  the  con- 
test proceeding. 

SEC.  408.  SEVEHABILmr. 

If  any  provision  of  this  Act  or  the  applica- 
bility thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  of  such  provisions  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

SEC.  409.  PURCHASING  POWER  ADJUSTMENT. 

The  Secretary  shall  adjust  all  rental  rates, 
penalty  amounts,  and  other  dollar  amounts 
established  in  this  .'\cl  for  changes  in  the 
purchasing  power  of  the  dollar  every  10  years 
following  the  date  of  enactment  of  this  Act, 
employing  the  Consumer  Price  Index  for  all 
urban  consumers  published  by  the  Depart- 
ment of  Labor  as  the  basis  for  adjustment, 
and  rounding  according  to  the  adjustment 
proce.ss  of  conditions  of  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of  1990 
(104  Stat.  890). 
SEC.  410.  ROYALTY. 

(a)  Rk.skkvatio.n  of  Royalty.— Production 
of  locatable  minerals  (including  associated 
minerals)  from  any  mining  claim  located  or 
converted  under  this  Act.  or  mineral  con- 
centrates derived  from  locatable  minerals 
produced  from  any  mining  claim  located  or 
converted  under  this  .\ct.  as  the  case  may 
be.  shall  be  subject  to  a  royally  of  not  less 
than  8  percent  of  the  gross  income  from  the 
production  of  such  locatable  minerals  or 
concentrates,  as  the  case  may  be. 

(b)  Royalty  Paymknts.— Royalty  pay- 
ments shall  be  made  to  the  United  States 
not  later  than  30  days  after  the  end  of  the 
month  in  which  the  product  is  produced  and 
placed  in  its  first  marketable  condition,  con- 
sistent with  prevailing  practices  in  the  in- 
dustry. 

(c)  Rkporting  Recjiire.ments.— All  persons 
holding  claims  under  this  Act  shall  be  re- 
quired to  provide  such  information  as  deter- 
mined necessary  by  the  Secretary  to  ensure 
compliance  with  this  section,  including,  but 
not  limited  to.  quarterly  reports,  records, 
documents,  and  other  data.  Such  reports 
may  also  include,  but  not  be  limited  to.  per- 
tinent technical  and  financial  data  relating 
the  quantity,  quality,  and  amount  of  all 
minerals  extracted  from  the  mining  claim. 

(d)  Audits.— The  Secretary  is  authorized  to 
conduct  such  audits  of  all  persons  holding 
claims  under  this  Act  as  he  deems  necessary 
for  the  purposes  of  ensuring  compliance  with 
the  requirements  of  this  section. 

(e)  Disposition  of  Receiits.— All  receipts 
from  royalties  collected  pursuant  to  this  sec- 
tion shall  be  distributed  as  follows — 

(1)  50  percent  shall  be  deposited  into  the 
Fund  referred  to  in  title  III; 

(2)  25  percent  collected  in  any  State  shall 
be  paid  to  the  State  in  the  same  manner  as 
are  payments  to  States  under  section  35  of 
the  Mineral  Leasing  Act;  and  (3)  25  percent 
shall  be  deposited  into  the  Treasury  of  the 
United  States. 

(f)  Co.Mi'LiANCE.- Any  person  holding 
claims  under  this  Act  who  knowingly  or  will- 
fully prepares,  maintains,  or  submits  false, 
inaccurate,  or  misleading  information  re- 
quired by  this  section,  or  fails  or  refuses  to 
subr.iit  such  information,  shall  be  subject  to 
the  enforcement  provisions  of  section  202  of 
this  Act  and  forfeiture  of  the  claim. 

(g)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations   to  establish  gross   in- 


come for  royalt.y  purposes  under  subsection 
(a)  and  to  ensure  compliance  with  this  sec- 
tion. 

(h)  Report.— The  Secretary  shall  submit 
to  the  Congress  an  annual  report  on  the  im- 
plementation of  this  section.  The  informa- 
tion to  be  included  in  the  report  shall  in- 
clude, but  not  be  limited  to.  aggregate  and 
State-by-State  production  data,  and  projec- 
tions of  mid-term  and  long-term  hard  rock 
mineral  production  and  trends  on  public 
lands. 
SEC.  4U.  SAVINGS  CLAUSE. 

(a)  SPECIAL  APPLICATION  OF  MINING  LAWS  — 

Nothing  in  this  Act  shall  be  construed  as  re- 
pealing or  modifying  any  Federal  law.  regu- 
lation, order  or  land  use  plan,  in  effect  prior 
to  the  effective  date  of  this  Act  that  pro- 
hibits or  restricts  the  application  of  the  gen- 
eral mining  laws,  including  such  laws  that 
provide  for  special  management  criteria  for 
operations  under  the  general  mining  laws  as 
in  effect  prior  to  the  effective  date  of  this 
Act,  to  the  extent  such  laws  provide  environ- 
mental protection  greater  than  required 
under  this  title. 

(b)  OTHER  Federal  Laws.— Nothing  in  this 
Act  shall  be  construed  as  superseding,  modi- 
fying, amending  or  repealing  any  provision 
of  Federal  law  not  expressly  superseded, 
modified,  amended  or  repealed  by  this  Act, 
including  but  not  necessarily  limited  to,  all 
of  the  following  laws — 

(1)  the  Clean  Water  Act  (33  U.S.C.  1251  and 
following): 

(2)  the  Clean  Air  Act  (42  U.S.C.  7401  and  fol- 
lowing); 

(3)  title  IX  of  the  Public  Health  Service 
Act  (the  Safe  Drinking  Water  Act  (42  U.S.C. 
300f  and  following)); 

(4)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  and  following): 

(5)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  and  following): 

(6)  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  and  following); 

(7)  The  Uranium  Mill  Tailing  Radiation 
Control  Act  (42  U.S.C.  7901  to  7942); 

(8)  the  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  U.S.C.  801  and  following); 

(9)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  and  following); 

(10)  The  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  following); 

(11)  the  Act  commonly  known  as  the  False 
Claims  Act  (31  U.S.C.  3729  to  3731): 

(12)  the  National  Historic  Preservation  Act 
(16  U.S.C.  170  and  following); 

(13)  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  706  and  following);  and 

(14)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976. 

(C)   PROTECTIO.N  OF  CONSERV.\TION   AREAS.— 

In  order  to  protect  the  resources  and  values 
of  Denali  National  Park  and  Preserve,  and 
all  other  National  Conservation  System 
units,  the  Secretary  of  the  Interior  or  other 
appropriate  Secretary  shall  utilize  authority 
under  this  Act  and  other  applicable  law  to 
the  fullest  extent  necessary  to  prevent  min- 
eral activities  within  the  boundaries  of  such 
units  that  could  have  an  adverse  impact  on 
the  resources  of  values  of  such  units. 

SEC.  412.  AVAILABILITY  OF  PUBLIC  RECORDS. 

Copies  of  records,  reports,  inspection  mate- 
rials or  information  obtained  by  the  Sec- 
retary under  this  Act  shall  be  made  imme- 
diately available  to  the  public,  consistent 
with  section  552  of  title  5  of  the  United 
States  Code,  in  central  and  sufficient  loca- 
tions in  the  county,  multicounty.  and  State 


area  of  mineral  activity  or  reclamation  so 
that  such  items  are  conveniently  available 
to  residents jin  the  area  proposed  or  approved 
for  mineral  activities  or  reclamation. 

Mr.  BUf4PERS.  I  yield  the  floor,  Mr. 
Presidentl 

Mr.  BEIjiNETT.  Mr.  President,  I  come 
to  the  floor  to  talk  about  another  mat- 
ter, but  i  must  respond  to  my  friend 
from  Arkansas — and  he  is,  indeed,  my 
friend— ai^d  say  to  him  that  I  would  be 
happy  to  ^osponsor  with  him  a  bill  that 
will  call  lor  royalty  on  mining  claims. 
However,  we  have  one  slight  disagree- 
ment about  the  definition  of  royalty. 
My  friencj  from  Arkansas  wants  a  roy- 
alty on  ktoss  revenues,  where  I  am 
willing  t^give  him  a  royalty  on  net 
revenues.  I 

I  know  the  arguments  about  that  and 
the  answ^s  about  that.  People  say, 
"Oh,  the  j  bookkeepers  will  juggle  the 
books  in  jsuch  a  way  as  to  guarantee 
there  arel  no  net  revenues;  therefore, 
royalty  qn  net  will  not  produce  any- 
thing of  vjailue." 

Royal  t J*  on  gross,  however,  has  the 
same  impact  as  a  decrease  in  price. 
Coming  fiom  the  State  of  Utah,  where 
we  have  had  direct  experience  with 
what  happens  when  there  is  a  decrease 
in  price  i|i  hardrock  mining  minerals,  I 
know  ho*  devastating  that  can  be  to 
the  economy. 

One  of  tihe  largest  employers  in  my 
State  is  ICennecott,  with  the  largest 
open-pit  copper  mine  in  the  world. 
When  the  price  of  copper  fell  below  a 
certain  hsVel— and  I  will  be  happy  to 
supply  tha|t  for  the  Record  later  on  if 
Senators  are  interested— Kennecott 
continued  |to  produce  even  though  they 
were  prociicing  at  a  loss.  They  did  this 
because  ti\ey  wanted  to  maintain  their 
position  \t\  the  world  and  maintain 
their  market  share. 

After  a)kihile,  however,  they  could  not 
continue  to  do  that,  and  ultimately 
they  shui,  down.  The  impact  on  the 
economy  cjf  the  State  of  Utah,  and  par- 
ticularly of  the  Salt  Lake  area,  was 
devastatijig.  Kennecott  was  employing 
about  5,000  people.  Kennecott  was  buy- 
ing equipiment  from  suppliers  all  over 
the  vallejr,  that  were  employing  thou- 
sands mote.  Kennecott  no  longer  paid 
any  Staw  income  taxes.  Certainly, 
they  were  not  paying  any  Federal  in- 
come taxes.  And  their  employees  who 
were  out  pt  work  were  not  paying  State 
or  Federal  income  taxes,  but  many  of 
them  were  drawing  unemployment 
compensajtiion. 

Kennecfctt  was  idle  for  several  years 
until  the  jijrice  of  copper  went  back  up. 
And  when  the  price  of  copper  went 
back  up.  iKennecott  said  we  are  going 
to  reopen!  the  Kennecott  mine.  It  was  a 
great  dayj  for  the  State  of  Utah  and  for 
the  city  Of  Salt  Lake  when  Kennecott 
reopened.!  They  started  rehiring  again. 
They  did  not  hire  all  5,000  back;  they 
had  modsrn  mining  techniques,  and 
they  only  hired  2.500.  Even  so,  2.500 
good-pay:  i)g  jobs   in   Utah   were   most 


welcome.  As  long  as  the  price  of  copper 
stays  up.  those  jobs  will  be  there  and 
Kennecott  will  continue  to  supply  that 
which  we  need  in  the  economy  there. 

A  gross  royalty,  as  I  said,  Mr.  Presi- 
dent, is  exactly  the  same  thing  as  a 
price  cut.  If  you  put  a  gross  royalty  of 
6  percent  on  the  price  of  copper,  that  is 
exactly  the  same  thing  as  cutting  the 
price  of  copper  6  percent.  If  you  say, 
no,  we  will  do  a  3-percent  royalty,  that 
is  exactly  the  same  thing  as  cutting 
the  price  of  copper  3  percent.  Can  the 
company  afford  to  pay  it?  If  the  price 
of  copper  is  sufficiently  high  on  the 
world  market,  absolutely,  no  problem. 
But  what  happens  if  the  price  of  copper 
starts  to  fall  and  that  margin  is  the 
difference,  that  gross  royalty  is  the  dif- 
ference between  a  price  the  company 
can  survive  at  and  a  price  the  company 
has  to  close  down  at?  The  end  result 
you  know,  Mr.  President;  the  company 
shuts  down. 

So  I  am  willing  to  endorse  the  idea  of 
changing  the  1872  mining  law.  I  am 
willing  to  join  with  my  friend  from  Ar- 
kansas in  writing  a  change  to  that  law 
and  putting  in  a  royalty  for  the  Fed- 
eral Government  on  these  minerals. 
But  I  want  it  to  be  a  net  royalty  rather 
than  a  gross  royalty  so  that  it  does  not 
produce  the  result  of  lowering  the 
world  price  of  the  commodity  for  that 
particular  producer. 

Let  us  take  two  mines,  both  of  them 
mythical,  but  they  will  illustrate  the 
point.  In  mine  A,  they  are  mining  gold 
with  a  bulldozer.  That  is  how  we  mine 
copper,  by  the  way,  at  the  Kennecott 
copper  mine.  We  mine  it  with  a  bull- 
dozer. It  is  an  open  pit  copper  mine, 
and  they  just  bulldoze  the  material 
into  the  crushers  and  ultimately  into 
the  separators,  and  ultimately  they  get 
the  copper. 

In  mine  B.  they  have  to  build  shafts. 
They  are  mining  with  all  kinds  of  chal- 
lenges and  difficulties  finding  the  vein 
of  gold.  In  mine  A,  the  cost  of  mining 
the  gold  — again,  picking  a  number  out 
of  the  air,  but  these  are  theoretical 
mines— in  mine  A,  the  gold  is  selling 
for  $380  an  ounce.  Their  cost  of  produc- 
ing it  is  about  $100  an  ounce.  They  have 
a  gross  margin  of  $280  an  ounce  on  that 
gold.  Mine  B  gold  is  selling  for  $380  an 
ounce.  Their  cost  of  producing  it  is  $350 
an  ounce.  They  have  a  margin  of  $30. 

If  you  come  along  and  put  a  gross 
royalty  on  gold,  mine  A  is  not  going  to 
pay  any  attention  to  that  cost  at  all. 
Good  Heavens,  they  are  earning  $230  an 
ounce.  An  extra  $30  off  of  that,  they  are 
still  going  to  earn  $200  an  ounce.  No 
problem.  They  can  pay  the  royalty,  not 
be  concerned  about  it,  go  on  their  way, 
produce  gold.  But  in  mine  B,  $30  an 
ounce  gross  royalty  means  they  have 
to  shut  down.  And  when  you  go  into  a 
mining  situation,  you  have  to  look  at 
not  only  the  price  that  is  being  earned 
on  the  world  market,  but  you  have  to 
look  at  your  cost  of  production.  So  if 
you  had  a  net  royalty,  the  kind  that  I 


am  willing  to  support,  you  would  say. 
in  mine  A,  if  the  royalty,  to  pick  a 
number  to  keep  it  easy  for  those  of  us 
who  cannot  calculate  too  fast,  is  10  per- 
cent, mine  A  is  going  to  pay  you  on 
that  $230  gross  margin  $23  an  ounce. 
Mine  B  is  going  to  pay  you  $3  an  ounce. 
But  both  mine  A  and  mine  B  are  going 
to  be  in  business,  and  both  of  them  are 
going  to  be  hiring  people,  and  both  of 
them  are  going  to  be  maintaining  pay- 
rolls, and  both  of  them  are  going  to  be 
generating  income  to  the  Federal  Gov- 
ernment. 

This  brings  me  to  the  second  point 
where  I  have  a  disagreement  with  my 
friend  from  Arkansas  when  he  says 
these  fabulous  finds  that  he  describes 
produce  not  one  penny  to  the  Federal 
taxpayer.  That  is  simply  not  so.  If  the 
mine  is  as  productive  as  the  Senator 
indicates  that  it  will  be.  it  produces  in- 
come taxes  from  the  profits  of  the  com- 
pany that  gets  the  gold.  It  produces  in- 
come taxes  from  the  employees  who 
are  working  there.  It  produces  income 
taxes  from  the  profits  of  the  suppliers 
who  produce  the  machinery  and  the 
power,  the  utilities,  the  rest  of  the 
things  that  go  into  making  the  mine 
work,  and  it  produces  income  taxes 
from  the  wages  of  the  employees  of  the 
suppliers.  Indeed,  the  Federal  Govern- 
ment gets  an  enormous  amount  of 
money  out  of  a  profitable  business  op- 
eration like  a  profitable  gold  mine,  a 
profitable  copper  mine,  a  profitable 
palladium  mine,  whatever  it  is. 

He  wants  to  add  to  the  amount  of 
money  the  Federal  Government  is  get- 
ting from  that  operation  some  more 
money  in  the  form  of  a  royalty.  And  as 
I  say,  I  am  willing  to  support  that.  The 
place  where  I  part  company  with  him  is 
on  whether  the  royalty  should  be  on 
the  gross  or  on  the  net. 

As  I  have  said,  if  it  is  on  the  gross,  it 
represents  a  unilateral  price  cut  for 
American  operators  that  foreign  opera- 
tors do  not  have  to  absorb.  If  it  is  on 
the  net,  it  represents  an  additional  in- 
come tax,  if  you  will,  but  I  am  per- 
fectly willing  to  grant  that  additional 
income  tax  on  the  grounds  that  the 
land  they  are  using  is  Federal  land  and 
there  perhaps  should  be  that  additional 
tax. 

As  I  talk  to  the  miners  in  my  State. 
they  are  willing  to  do  that,  too.  There 
is  no  opposition  now  in  the  mining  in- 
dustry that  I  am  aware  of  to  a  Federal 
royalty  on  Federal  lands  as  long  as  it 
is  a  net  royalty  rather  than  a  gross 
royalty. 

As  I  said,  Mr.  President,  I  had  not  in- 
tended to  speak  about  that  when  I 
came  to  the  floor,  but  I  always  enjoy 
my  friend  from  Arkansas.  It  comes  as 
no  surprise  to  him  to  know  that  I  have 
heard  this  speech  before,  so  I  have 
thought  some  of  these  things  through 
from  previous  recitations,  and  I  am 
sure  we  will  have  the  debate  again  as 
the  Congress  goes  on.  I  commend  him 
for  his  diligence.   I  commend  him  for 
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his  determination  to  see  this  thing 
through,  and  I  hope  that  in  the  course 
of  things  maybe  we  can  come  to  an 
agreement  and  ultimately  resolve  this 
because  I  am  not  one  who  insists  we 
cannot  ever,  ever  change  the  1872  min- 
ing act. 

I  see  the  Senator  is  on  his  feet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  he  be  allowed  to  comment 
without  my  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  First  of  all,  I  wish  to 
say  that  it  is  not  just  me  saying  it,  and 
perhaps  the  Senator  from  Utah  would 
not  wish  to  have  commendations  from 
this  side  of  the  aisle,  but  I  do  want  to 
say  that  my  opinion  of  him  is  shared 
by  my  colleagues.  It  developed  almost 
immediately  when  he  came  here.  He  is 
really  one  of  the  fine  additions  to  the 
Senate.  He  came  here  in  1992,  was 
elected  in  the  same  year  I  was  re- 
elected. I  found  him  to  be  an  extremely 
thoughtful,  compassionate,  truly  dedi- 
cated public  servant.  We  have  worked 
together  on  two  or  three  issues,  most 
notably  concessions  contracts  in  the 
national  parks.  We  have  gotten  along 
beautifully.  He  does  not  vote  the  way  I 
tell  him  to  all  the  time,  that  is  my 
only  objection.  But  I  can  tell  you,  he  is 
a  man  of  integrity  and  a  man  of  intel- 
lect, and  it  pains  me  that  we  are  on  op- 
posite sides  of  this  issue. 

I  do  want  to  make  two  or  three 
points  in  partial  rebuttal  to  what  my 
good  friend  from  Utah  has  just  said. 

First,  upon  the  completion  of  explo- 
ration, mining  companies  generally 
have  a  good  idea  about  the  amount  and 
type  of  minerals  located  at  a  particular 
site. 

They  make  big  investments  to  mine, 
nobody  denies  that.  And  they  provide  a 
lot  of  jobs.  But  let  me  tell  you,  looking 
for  oil  can  be  a  lot  riskier  than  looking 
for  minerals.  Oftentimes,  oil  companies 
will  spend,  in  deep  sea  water,  almost  SI 
billion  to  drill  a  well  and  sometimes 
hit  a  duster.  Yet,  we  charge  them,  if 
they  do  happen  to  hit  oil.  12.5  percent 
of  the  gross  value  of  the  oil  they 
produce.  And  we  charge  nothing  to  the 
mining  industry. 

Second,  the  Senator  said  that  he  ob- 
jected to  gross  royalties,  which  I  am 
strongly  supportive  of.  But  the  Sen- 
ator's own  home  State  of  Utah  charges 
a  4-percent  gross  royalty  on  any  non- 
fissionable  minerals  taken  from  lands 
that  belong  to  the  State  of  Utah.  And 
virtually  every  mining  contractor  in 
this  country  on  private  lands  provides 
for  either  a  gross  royalty  or  a  net 
smelter  return,  which  is  close  to  a 
gross  royalty.  So  there  is  nothing  new 
or  unique  about  that.  I  would  rather 
take  a  percentage  point  or  two  less  in 
royalties  then  to  go  through  all  those 


convoluted  methods  that  I  have  heard 
discussed  in  the  Energy  Committee. 

Finally,  while  I  am  reluctant  to  use  a 
personal  analogy,  my  son  and  a  partner 
went  into  the  baking  business  approxi- 
mately 12  years  ago.  They  worked,  I 
would  say,  2  or  3  nights  a  week  trying 
to  perfect  different  recipes,  different 
cooking  times,  different  temperatures, 
everything— to  make  what  they 
thought  was  a  perfect  product.  Then 
they  rented  a  restaurant  that  closed  at 
9  o'clock,  and  they  baked  until  1 
o'clock  in  the  morning  and  would  go 
out  the  next  day  and  sell  the  product 
on  the  streets. 

Then  they  leased  a  little  spot,  and 
then  they  leased  a  bigger  spot,  and 
they  leased  a  bigger  spot,  and  2  years 
ago  they  bought  a  big  building.  It  has 
been  growing  by  leaps  and  bounds.  I 
guess  they  would  normally  have  about 
20  employees— during  the  Christmas 
season,  maybe  30  to  35. 

I  guess  that  is  just  about  the  most 
graphic  case  I  can  think  of,  because  it 
happens  to  be  in  the  family,  of  some- 
body who  went  out  and  started  a  busi- 
ness, just  as  the  Senator  from  Utah  has 
done.  Nobody  gave  him  a  nickel  to  do 
anything.  He  took  a  big  risk.  And  it 
looks  as  though  it  is  going  to  be  a  very 
successful  business. 

My  point  is,  nobody  gets  up  on  the 
floor  of  the  Senate  to  defend  the  thou- 
sands and  thousands  of  people  like  my 
son  who  never  asked  for  anything  and 
built  a  business.  Do  you  know  some- 
thing else?  He  pays  taxes.  Do  you  know 
something  else?  His  employees  pay 
taxes.  And  nobody  gets  up  on  the  floor 
of  the  Senate  and  says,  "Ain't  this 
wonderful?  "  It  is  only  the  mining  in- 
dustry, only  the  mining  industry  that 
you  hear  that  argument  made  for. 
Mr.  President,  I  yield  the  floor. 
Mr.  BENNETT.  I  thank  my  friend.  I 
remind  him— remind  is  the  wrong 
term— I  tell  him  that  I  did  stand  on  the 
floor  and  defend  exactly  the  kind  of 
businesses  he  just  described  during  the 
debate  last  year  over  the  President's 
economic  package,  and  told  stories 
similar  to  the  one  he  has  told,  and 
demonstrated,  I  thought,  how  the  dev- 
astation of  the  "S"  corporation  proce- 
dure that  was  contained  in  the  Presi- 
dent's plan  would  damage  businesses 
like  that. 

I  did  not  prevail  on  that  occasion  but 
I  assure  my  colleague  those  kinds  of 
presentations  in  defense  of  those  busi- 
nesses have  been  made.  I  have  great  ad- 
miration for  his  son.  I  also  happen  to 
like  his  son's  cookies,  which  the  Sen- 
ator is  kind  enough  to  share  with  me 
from  time  to  time.  They  are,  indeed,  a 
good  product. 

We  can  have  this  debate,  and  we  will. 
My  point  is  that  there  is  more  to  this 
than  simply  the  question  of  whether  or 
not  the  taxpayers  are  being  ripped  off 
by  giving  away  land.  It  is  not  that 
there  are  bars  of  gold  sitting  on  the 
ground,  waiting  to  be  picked  up  and 


taken  to  Fort  Knox  and  turned  into 
cash.  There  are  all  kinds  of  processes 
that  must  be  performed  before  the  gold 
can  be  refined,  before  it  can  be  sold.  I 
say  to  the  Senator,  as  he  talks  about 
the  oil  industry  that  faces  exactly  the 
same  thing,  I  think  his  analogy  is  well 
taken.  The  oil  industry  faces  the  risk 
of  exploration,  the  costs  of  refining, 
and  all  of  the  rest  of  that. 

We  have  in  the  State  of  Utah  enough 
oil,  according  to  the  geologists,  to 
dwarf  and  eclipse  the  oil  in  Saudi  Ara- 
bia. We  have  trillions  and  trillions  and 
trillions  of  barrels  of  oil  in  the  State  of 
Utah.  Why,  therefore,  are  we  not  pro- 
ducing oil?  For  the  simple  reason  that 
in  Utah  the  oil  is  trapped  in  what  is 
called  oil  shale.  It  is  not  down  beneath 
the  sand,  to  be  pumped  out  simply  by. 
in  the  language  of  the  oil  industry, 
sticking  a  straw  in  and  sipping  it  up. 
And  the  oil  shale  does  not  become  com- 
mercially viable  until  the  world  price 
of  oil  goes  somewhere  in  the  neighbor- 
hood of  $50  to  $60  a  barrel. 

If  we  were  going  to  get  $60  a  barrel 
for  oil,  you  would  see  Utah  take  over 
for  Saudi  Arabia,  and  Utah  be  the  oil 
center  of  the  universe.  But  the  world 
price  is  not  at  $60  a  barrel;  the  world 
price  is  nowhere  near  $60  a  barrel. 

Let  us  say  that  the  world  price  was 
close  to  making  shale  oil  commercially 
viable  but  the  12.5-percent  increase  in 
the  world  price  represented  by  the  U.S. 
royalty  was  the  knife  edge  between  its 
being  profitable  and  not  profitable.  If 
that  were  to  be  the  case  and  we  were 
facing  a  serious  energy  crisis,  I  would 
come  to  the  floor  and  say  let  us  repeal 
the  12.5-percent  royalty.  Let  us  go  to  a 
net  royalty  on  oil  companies.  Indeed,  I 
am  willing  to  talk  about  that  as  a  pos- 
sibility here. 

You  know  the  gold  is  there.  Yes. 
When  you  buy  the  land,  when  you  pat- 
ent the  land,  you  know  the  gold  is 
there.  The  thing  you  do.  not  know  and 
cannot  predict,  cannot  be  sure  of,  is 
the  world  price  of  the  gold.  That  is 
where  you  are  taking  a  gamble.  If  the 
world  price  of  the  metal  falls  below  a 
certain  level,  you  have  just  lost  your 
money,  which  is  what  happened,  as  I 
said,  in  the  State  of  Utah  where  we  lost 
5,000  jobs,  not  because  people  did  not 
know  the  copper  was  there.  The  copper 
was  still  there.  The  difference  is  that 
the  world  price  fell,  and  when  the 
world  price  fell  below  that  level,  we 
shut  down  and  we  lost  all  the  jobs.  And 
we  lost  all  the  employment.  When  the 
world  price  came  back  up,  the  jobs 
came  back  up. 

My  concern  is  not  to  bail  out  the  rich 
mining  companies.  My  concern  is  to 
hang  onto  those  jobs  if  I  can  and  say 
let  us  put  the  royalties  in  such  a  fash- 
ion that  we  do  not  cut  the  price  for 
U.S.  producers  by  an  amount  that  their 
foreign  competitors  do  not  have. 


By  Mr.  HARKIN: 
S.  505.  A  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
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Agency  npit  to  act  under  section  6  of 
the  Toxid  Substances  Control  Act  to 
prohibit  the  manufacturing,  process- 
ing, or  distribution  of  certain  fishing 
sinkers  of  lures;  to  the  Committee  on 
Environmiant  and  Public  Works. 

COMMON  .S^:N.SK  !N  FISHING  RKGLLATIONS  .ACT 

•  Mr.  HAftKIN.  Mr.  President,  today  I 
am  introducing  the  Common  Sense  In 
Fishing  Regulations  Act.  This  bill  lim- 
its government  regulation  run  amok, 
its  approval  would  put  a  little  common 
sense  intd  an  area  of  extreme  overregu- 
lation. 

In  Mar(jh  of  last  year  the  Environ- 
mental Protection  Agency  [EPA]  pro- 
posed a  riile  that  would  ban  the  manu- 
facture and  sale  of  lead  fishing  sink- 
ers— the  ^eights  most  anglers  use  to 
get  their  baits  and  lures  down  to  where 
the  fish  atiB.  As  an  angler  myself,  I  see 
this  as  a  olear  example  of  overzealous 
regulators  acting  far  outside  the  realm 
of  the  reieonable  and  into  the  ridicu- 
lous. I 

In  1992]  the  Environmental  Defense 
Fund,  a  Ei)ie  organization  with  highly 
laudable  ^oals,  and  several  other  orga- 
nizations petitioned  EPA  under  the 
Toxic  Sui)6tances  Control  Act  to  issue 
a  regulation  that  would  require  labels 
on  lead  rlshing  sinkers  stating  that 
lead  is  tqxic  to  wildlife.  In  a  few  rare 
cases  it  has  been  shown  that  waterfowl 
will  ing03t  sinkers  improperly  dis- 
carded atj  the  water's  edge,  using  them 
in  their  wgestive  tract  to  help  grind 
their  foo^l.  Because  the  sinkers  can 
stay  in  the  birds  for  an  extended  time, 
lead  poispning  can  develop.  The  peti- 
tioners f0l,t  that  if  anglers  were  made 
more  awije  of  the  possible  dangers  of 
improperly  discarding  used  sinkers 
they  would  be  even  more  conscientious 
with  theit"  use.  However,  EPA  went  far 
beyond  the  scope  of  the  petition  and  I 
believe  ir  fact  the  law  and  proposed  a 
total  ban|  on  the  sale  and  manufacture 
of  lead  siiikers. 

In  their  research  EPA  could  docu- 
ment fewer  than  50  cases,  nationwide, 
over  a  pelrtod  of  16  years  in  which  wa- 
terfowl hfd  died  of  lead  poisoning  like- 
ly due  to  j  the  ingestion  of  lead  sinkers. 
Across  thjip  entire  Nation  over  a  period 
of  16  year^  they  could  only  document  a 
few  possible  cases  and  yet  they  want  to 
stop  millions  of  American  anglers  from 
using  dev|ices  that  have  been  in  use  on 
this  continent  for  centuries!  If  this  is 
not  a  caip  of  extreme  overregulation 
and  micifomanagement  by  a  Federal 
bureaucricy,  I  don't  know  what  is. 
EPA  has  jbased  their  actions  on  specu- 
lation anid  anecdotal  information,  not 
on  hard  scientific  research.  It  is  incom- 
prehensitile  that  EPA  would  base  such 
a  far  reaching  regulation  on  such  a  sta- 
tistically! insignificant  number  of  inci- 
dents ou^/  of  a  bird  population  that 
numbers  jin  the  hundreds  of  millions. 
No  one  wfould  dispute  that  lead  in  the 
bloodstream  is  toxic  and  that  water- 
fowl could  die  from  using  lead  in  their 
digestive  system.  But  EPA  has  clearly 
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not  established  that  lead  sinkers 
"present  or  will  present  an  unreason- 
able risk  of  injury  to  human  health  or 
the  environment"  as  is  clearly  required 
for  such  action  under  the  Toxic  Sub- 
stances Control  Act.  In  fact,  they 
clearly  state  that  they  cannot  estab- 
lish any  threat  to  human  health 
through  the  home  manufacture  of  lead 
sinkers. 

And  that  is  where  a  great  many  lead 
sinkers  are  made.  In  the  basements  and 
garages  across  this  country,  many  an- 
glers have  a  side  hobby,  making  sink- 
ers, jigs,  and  other  lead  based  fishing 
tackle.  They  make  different  types,  test 
their  effectiveness,  and  make  modifica- 
tions on  their  designs  as  needed.  This 
adds  greatly  to  the  fishing  experience 
and  angling  challenge  through  more 
complete  involvement  in  all  aspects  of 
the  sport.  Yet  EPA  wants  to  prohibit 
this  type  of  activity  without  any  sci- 
entific basis  whatsoever.  The  proposed 
rule  even  states  that  the  possible  risk 
to  human  health  through  home  manu- 
facture is  impossible  to  evaluate. 

When  lead  shot  for  waterfowl  hunting 
was  banned  several  years  ago,  hundreds 
of  thousands  of  waterfowl  gizzards  were 
examined.  There  was  clear  evidence 
that  lead  shotgun  shell  pellets  did  pose 
a  very  real  threat  to  ducks  and  geese. 
That  is  just  not  the  case  in  this  in- 
stance. As  I  stated,  there  is  not  enough 
evidence  to  warrant  such  a  sweeping 
regulation. 

This  ban  would  also  force  many  small 
manufacturers  out  of  business.  While  it 
can  be  feasible  for  a  large  company  to 
retool  and  develop  alternatives  to  lead, 
the  costs  to  a  small  business  in  terms 
of  the  research  and  equipment  needed 
to  convert  their  operation  is  prohibi- 
tive and  would  force  many  small  busi- 
nesses to  close  their  doors,  leaving 
many  individuals  without  livelihoods. 
While  the  larger  companies  reap  the 
benefits  of  deeper  pockets,  the  small 
business  is  squeezed  out. 

One  of  the  true  ironies  in  EPA's  pro- 
posed rule  is  that  it  does  not  ban  the 
use  of  lead  sinkers,  or  ban  the  sale  of 
current  stocks.  It  seems  strange  to  me 
that  if  these  sinkers  are  so  bad  for  the 
environment  that  they  must  be  banned 
that  EPA  would  allow  their  continued 
use  in  any  instance.  Anglers  can  con- 
tinue to  use  the  sinkers  they  have  on 
hand  after  the  ban  becomes  effective, 
and  stores  are  given  time  in  the  pro- 
posed rule  to  sell  out  whatever  stock 
they  have  on  hand.  This  proposal  thus 
would  create  an  enforcement  night- 
mare. It  might  take  years,  sinkers  are 
pretty  durable  and  often  a  small  num- 
ber will  last  an  angler  for  quite  some 
time,  to  use  all  the  lead  sinkers  in  ex- 
istence should  the  ban  become  effec- 
tive. In  the  meantime,  will  EPA  en- 
forcement officers  be  checking  people's 
garages  and  basements  to  ensure  that 
new  sinkers  are  not  being  made?  Will  a 
black  market  in  lead  sinkers  develop? 
And  what  would  this  regulation  require 


of  State  fish  and  game  enforcement  of- 
ficers? 

Mr.  President,  a  regulation  such  as 
this  could  greatly  add  to  the  burden  on 
a  State's  game  wardens.  These  individ- 
uals are  some  of  the  hardest  working 
and  most  efficient  law  enforcement  of- 
ficials in  the  country  and  in  an  increas- 
ingly hostile  environment  we  want  to 
require  them  to  determine  the  age  of 
every  sinker  used.  This  regulation 
could  force  law  abiding  anglers — and 
most  are  extremely  careful  when  it 
comes  to  game  laws — to  prove  where 
and  when  they  got  any  sinkers  they  are 
using  or  face  criminal  charges.  Will  an- 
glers be  required  to  keep  the  receipts 
for  all  of  their  tackle  in  their  tackle 
boxes  to  prove  purchase  dates?  All  this 
because  EPA  has  gone  wild  with  regu- 
lations. 

No  group  is  more  widely  supportive 
of  environmentally  sound  regulation 
than  America's  anglers.  They  see  the 
very  direct  correlation  between  sound, 
sane  environmental  regulations  and 
the  benefits  gained  from  them.  Without 
environmental  protections,  the  hobby 
and  industry  that  is  fishing  in  America 
would  not  be  viable.  Anglers  under- 
stand all  too  well  that  without  appro- 
priate protections  and  regulations  one 
of  America's  most  widely  enjoyed  out- 
door sports  would  cease  to  exist.  With- 
out sound  policies  America's  water 
would  soon  be  devoid  of  fish  and  most 
anglers  are  extremely  cognizant  of  that 
and  act  accordingly  when  in  the  pur- 
suit of  their  hobby.  But  this  regulation 
is  far  beyond  any  reasonable  and  sound 
environmental  policy.  It  is  based  on 
guesswork  and  supposition,  not  sound 
science.  It  oversteps  the  bounds  of 
common  sense. 

Mr.  President,  before  EPA  proposes 
such  a  rule  that  will  create  untold 
headaches  for  State  enforcement  offi- 
cials, anglers  and  many  small  business, 
it  should  be  ready  to  provide  much 
more  complete  proof  that  it  is  nec- 
essary and  would  be  effective. 

Finally,  this  amendment  does  not 
preclude  future  EPA  action  on  this 
issue.  EPA  should  take  appropriate 
steps  to  protect  waterfowl,  no  one  is 
arguing  that  point.  The  bill  I  am  intro- 
ducing today  specifies  that  should 
more  substantial  evidence  or  risk  to  ei- 
ther human  health  or  wildlife  become 
available  then  the  Administrator  is  di- 
rected to  report  that  information  to 
Congress  and  make  suggestions  regard- 
ing possible  legislative  action. 

Mr.  President,  I  want  to  be  clear  that 
there  are  many  critically  important 
rules  and  regulations  in  place  and 
being  drafted  on  things  from  protecting 
worker  rights  and  worker  safety  to 
making  sure  our  air  is  clean.  Some  are 
proposing  to  freeze  all  regulations  and 
gut  many  others.  That  is  clearly  not 
the  right  approach.  We  need  reforms, 
but  we  need  common  sense  reforms.  We 
need  to  be  very  selective  to  assure  that 
critical  protections  are  not  discarded 
as  we  act  to  block  the  ridiculous. 


6896 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1995 


March  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


6897 


Having  said  that,  it  is  important  that 
this  bill  be  passed  as  soon  as  possible 
as  EPA  is  actively  pursuing  its  course 
of  action  on  this  proposed  rule.  They 
have  held  hearings  and  the  comment 
period  has  closed.  EPA  will  soon  be 
coming  out  with  the  final  rule  on  this 
subject  and  millions  of  anglers  will  be 
seriously  affected  by  the  finalization  of 
this  ridiculous  rule. 

I  ask  my  colleagues  to  support  this 
measure  and  to  help  bring  a  little  more 
common  sense  to  our  Government.  I 
ask  unanimous  consent  that  a  copy  of 
the  bill  be  included  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  505 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Common 
Sense  in  Fi.shinjf  Regulations  Act". 
SEC.  2.  FCWINGS. 

Congress  finds  that — 

(1)  millions  of  Americans  of  all  ages  enjoy 
recreational  fishing:  fishing  is  one  of  the 
most  popular  sports; 

(2)  lead  and  other  types  of  metal  sinkers 
and  fishing  lures  have  been  used  by  Ameri- 
cans fishing  for  hundreds  of  years; 

(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  proposed  to 
issue  a  rule  under  section  6  of  the  Toxic  Sub- 
stances Control  Act.  to  prohibit  the  manu- 
facturing, processing,  and  distribution  in 
commerce  in  the  United  States,  of  certain 
smaller  size  fishing  sinkers  containing  lead 
and  zinc,  and  mixed  with  other  substances, 
including  those  made  of  brass; 

(4)  the  Environmental  Protection  Agency 
has  based  its  conclusions  that  lead  fishing 
sinkers  of  a  certain  size  present  an  unreason- 
able risk  of  injury  to  human  health  or  the 
environment  on  less  than  definitive  sci- 
entific data,  conjecture  and  anecdotal  infor- 
mation; 

(5)  alternative  forms  of  sinkers  and  fishing 
lures  are  considerably  more  expensive  than 
those  made  of  lead;  consequently,  a  ban  on 
lead  sinkers  would  impose  additional  costs 
on  millions  of  Americans  who  fish: 

(6)  in  the  absence  of  more  definitive  evi- 
dence of  harm  to  the  environment,  the  Fed- 
eral Government  should  not  take  steps  to  re- 
strict the  use  of  lead  sinkers;  and 

(7)  alternative  measures  to  protect  water- 
fowl from  lead  exposure  should  be  carefully 
reviewed. 

SEC.  3.  FISHING  SINKERS  AND  LURES. 

(a)  Directive.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  not. 
under  purported  authority  of  section  6  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2605).  take  action  to  prohibit  or  otherwise  re- 
strict the  manufacturing,  processing,  distrib- 
uting, or  use  of  any  fishing  sinkers  or  lures 
containing  lead.  zinc,  or  brass. 

(b)  Further  Action.— If  the  Administrator 
obtains  a  substantially  greater  amount  of 
evidence  of  risk  of  injui-y  to  health  or  the  en- 
vironment than  that  which  was  adduced  in 
the  rulemaking  proceedings  described  in  the 
proposed  rule  dated  February  28.  1994  (59  Fed. 
Reg.  11122  (March  9.  1994)).  the  Administrator 
shall  report  those  findings  to  Congrets.  with 
any  recommendation  that  the  Administrator 
may  have  for  legislative  action. 


ADDITIONAL  COSPONSORS 

S.  34 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  COCHR.AN]  was  added  as  a  cospon- 
sor  of  S.  34,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  treat  geo- 
logical, geophysical,  and  surface  casing 
costs  like  intangible  drilling  and  devel- 
opment costs,  and  for  other  purposes. 

S.  200 

At  the  request  of  Mr.  Br.\dley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  200,  a  bill  to  amend  title 
18,  United  States  Code,  to  regulate  the 
manufacture,  importation,  and  sale  of 
any  projectile  that  may  be  used  in  a 
handgun  and  is  capable  of  penetrating 
police  body  armor. 

S.  240 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
240,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
act. 

S.  244 

At  the  request  of  Mr.  Harkin,  his 
name  was  added  as  a  cosponsor  of  S. 
244,  a  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 

At  the  request  of  Mr.  NUNN,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Alaska 
[Mr.  STEVENS],  the  Senator  from  Ha- 
waii [Mr.  Akaka],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Wyoming  [Mr.  Thomas],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Tennessee  [Mr.  Thompson],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added  as 
cosponsors  of  S. 244,  supra. 

S.  476 

At  the  request  of  Mr.  NiCKLES.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  476,  a  bill  to  amend  title  23,  United 
States  Code,  to  eliminate  the  national 
maximum  speed  limit,  and  for  other 
purposes. 

SENATE  concurrent  RE.SOLL'TION  3 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Georgia 
[Mr.  CovERDELL],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  the 
Senator  from  New  Hampshire  [Mr. 
Gregg],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Oklahoma  [Mr.  Inhofe],  the  Senator 
from  Arizona  [Mr.  KYL],  the  Senator 
from  Arizona  [Mr.   McCain],   the  Sen- 


ator from  Alaska  [Mr.  Murkowski],  and 
the  Senator  from  South  Carolina  [Mr, 
Thurmond)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  3,  a  con- 
current resolution  relative  to  Taiwan 
and  the  United  Nations. 


SENATE  CONCURRENT  RESOLU- 
TION 9— RELATING  TO  A  VISIT 
BY  PRESIDENT  LEE  TENG-HUI 
OF  THE  REPUBLIC  OF  CHINA  ON 
TAIWAN  TO  THE  UNITED  STATES 

By  Mr.  MURKOWSKI  (for  himself, 
Mr.  Lieberman,  Mr.  Brown,  Mr.  Robb, 
Mr.  D'AMATO,  Mr.  SiMON,  Mr.  Thomas, 
Mr.  Helms,  Mr.  Coats,  Mr.  Pell,  Mr. 
Warner,  Mr.  Akaka,  Mr.  Grams,  Mr. 
Dole,  Mr.  Kempthorne,  Mr.  Dorgan, 
Mr.  Specter,  Mr.  Hatfield,  Mr. 
LuGAR,  Mr.  Feingold,  Mr.  Roth,  Mr. 
Thurmond,  Mr.  H.atch,  Mr.  Gorton, 
Mr.  Campbell,  Mr.  M.\ck,  Mr.  Inouye, 
Mr.  AsHCROFT,  Mr.  Chafee,  Mr.  Rocke- 
feller, Mr.  SiMP.soN,  Mr.  Cochran.  Mr. 
Conrad,  Mr.  DeWine,  Mr.  Gregg,  and 
Mr.  Craig)  submitted  the  following 
concurrent  resolution  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  9 

Whereas  United  States  diplomatic  and  eco- 
nomic security  interests  in  East  Asia  have 
caused  the  United  Stales  to  maintain  a  pol- 
ic.v  of  recognizing  the  People's  Republic  of 
China  while  maintaining  solidarity  with  the 
democratic  a.spirations  of  the  people  of  Tai- 
wan; 

Whereas  the  Republic  of  China  on  Taiwan 
(known  as  Taiwan)  is  the  United  States' 
sixth  largest  trading  partner  and  an  eco- 
nomic powerhouse  buying  more  than  twice 
as  much  annually  from  the  United  States  as 
do  the  1.200,000.000  Chinese  of  the  Peoples 
Republic  of  China; 

Whereas  the  American  people  are  eager  for 
expanded  trade  opportunities  with  Taiwan, 
the  sixth  largest  trading  partner  of  the  Unit- 
ed states  and  the  possessor  of  the  world's 
second  largest  foreign  exchange  reserves: 

Whereas  the  United  States  interests  are 
served  by  supporting  democracy  and  human 
rights  abroad; 

Whereas  Taiwan  is  a  model  emerging  de- 
mocracy, with  a  free  press,  free  elections, 
stable  democratic  institutions,  and  human 
rights  protections; 

Whereas  vigorously  contested  elections 
conducted  on  Taiwan  in  December  1994  were 
extraordinarily  free  and  fair. 

Whereas  United  States  interests  are  best 
served  by  policies  that  treat  Taiwan's  lead- 
ers with  respect  and  dignity; 

Whereas  President  Lee,  a  Ph.D.  graduate  of 
Cornell  University,  has  been  invited  to  pay  a 
private  visit  to  his  alma  mater  and  to  attend 
the  annual  USA-ROC  Economic  Council  Con- 
ference in  Anchorage.  Alaska; 

Whereas    there    is    no    legitimate    poli' 
grounds  for  excluding  the  democratic  leadui 
of  Asia's  oldest  republic  from  paying  private 
visits; 

Whereas  the  Senate  of  the  United  States 
voted  several  times  in  1994  to  welcome  Presi- 
dent Lee  to  visit  the  United  States;  and 

Whereas  Public  Law  103-416  provides  that 
the  President  of  Taiwan  shall  be  welcome  in 
the  United  States  at  any  time  to  discuss  a 
host  of  important  bilateral  issues:  Now, 
therefore,  be  it 


Resolved  paj  the  Senate  (the  House  of  Rep- 
rcsenlativesl  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
promptly  Wdicate  that  the  United  States 
will  welcoriife  a  private  visit  by  President  Lee 
his  alma  mater.  Cornell  Univer- 
fill  welcome  a  transit  stop  by 
Be  in  Anchorage.  Alaska,  to  at- 
sA-ROC  Economic  Council  Con- 


Teng-hui  t( 
sity.   and 
President 
tend  the 
ference. 
Sec  2. 
transmit 


e  Secretary  of  the  Senate  shall 
icopy  of  this  concurrent  resolu- 
tion to  thei  president. 

Mr.  MlJiRKOWSKI.  Mr.  President.  I 
am  intro(incing  today,  on  behalf  of  my- 
self and  3^  colleagues,  a  resolution  call- 
ing on  Pt-esident  Clinton  to  allow  his 
excellency  Lee  Teng-hui,  President  of 
the  Repujblic  of  China  on  Taiwan,  to 
come  to  tihe  United  States  for  a  private 
visit.  A  liearly  identical  resolution  is 
also  beint  introduced  today  by  my  col- 
leagues jn  the  House,  of  Representa- 
tives, Congressmen  Lantos,  Solomon, 
and  TORR&CELLI. 

This  is|  not  the  first  time  this  issue 
has  com^  before  this  body.  The  last 
Congress'  spoke  very  clearly  on  the 
question! of  a  visit  by  President  Lee. 
The  Sentute  approved  unanimously  a 
resolutioh  offered  by  myself  and  Sen- 
ator Roiia  calling  on  the  administra- 
tion to  nriake  several  changes  to  United 
States-Ttlwan  policy,  including  allow- 
ing President  Lee  to  visit  the  United 
States.  Then,  under  Senator  Brown's 
leadership,  the  Senate  agreed  by  a  vote 
of  94-0  tp  amend  United  States  immi- 
gration ikws  to  add  a  provision  specifi- 
cally welcoming  the  leader  of  the  Tai- 
wanese beople  to  enter  the  United 
States  af  any  time  to  discuss  issues  of 
mutual  opncem.  This  amendment  was 
eventually  adopted  by  the  Congress 
and  signed  into  law. 

Unfortunately,  up  to  now,  the  Clin- 
ton Administration  has  chosen  to  ig- 
nore Congress  and  yield  to  the  Peoples 
Republic;  of  China  on  this  issue.  In  the 
last  sevejral  months,  various  State  De- 
partmenj.  officials  have  indicated  in 
public  fonums  that  they  do  not  intend 
to  allow  I  President  Lee  to  make  a  pri- 
vate visit.  Mr.  President,  this  State 
Departmtait  policy  allows  the  People's 
Republic  of  China  to  dictate  who  can 
and  canaot  enter  the  United  States — 
and  that  offends  this  Senator  and 
many  others. 

For  many  years.  Congress  and  the  ex- 
ecutive branch  have  prodded  the  people 
of  Taiwaia  to  make  greater  strides  to- 
ward democracy.  Taiwan  has  re- 
sponded:; Over  the  last  decade,  Taiwan 
has  ended  martial  law,  allowed  the  de- 
velopment of  a  free  and  vigorous  press, 
and  legalized  opposition  political  par- 
ties. Last  December,  people  throughout 
Taiwan  ^ent  to  the  polls  in  a  free  and 
fair  election,  which  was  vigorously 
contested  by  all  parties. 

I  remihd  my  colleagues  that  Taiwan 
is  the  world's  13th  largest  trading  part- 
ner and  the  United  States'  5th  largest 
trading  .partner.  With  $17  billion  in 
United    States    exports    to   Taiwan    in 


1994,  it  purchased  twice  as  many  Unit- 
ed States  products  as  the  People's  Re- 
public of  China.  It  holds  the  world's 
largest  foreign  reserves.  Taiwan  is  also 
friendly,  democratic,  stable,  and  pros- 
perous. Its  human  rights  record  has 
steadily  improved. 

Yet.  rather  than  rewarding  Taiwan 
for  these  great  strides,  it  remains  the 
policy  of  the  Clinton  administration  to 
deny  entry  into  the  United  States  to 
the  democratic  leader  of  Asia's  oldest 
republic;  in  effect,  treating  Taiwan 
like  an  international  pariah.  Many  of 
us  were  outraged  last  May  when  the 
administration  refused  to  allow  Presi- 
dent Lee  to  overnight  in  Hawaii  en 
route  to  a  presidential  inauguration  in 
Central  America.  While  we  are  aware  of 
the  need  to  maintain  a  productive  rela- 
tionship with  the  People's  Republic  of 
China,  there  is  no  defensible  argument 
for  allowing  Communist  bureaucrats  in 
Beijing  to  block  a  private  visit  to  the 
United  States  by  the  elected  leader  of 
the  Taiwanese  people. 

President  Lee.  a  Ph.D.  graduate  of 
Cornell  University  in  New  York,  has 
expressed  a  desire  to  visit  his  alma 
mater.  In  addition.  President  Lee  has 
been  invited  to  attend  the  annual  USA- 
ROC  Economic  Council  Conference  in 
Anchorage.  AK.  Other  Senators  and 
Representatives  have  invited  him  to 
visit  their  respective  States.  It  would 
be  entirely  appropriate  to  allow  one  or 
more  of  these  private  visits. 

The  attached  resolution  dem- 
onstrates the  support  of  the  new  Con- 
gress for  democracy  movements  around 
the  world  and  our  commitment  to  in- 
creased economic  ties  and  people-to- 
people  contacts  between  the  American 
people  and  the  people  of  Taiwan.  If  the 
administration  continues  to  ignore  the 
voice  of  Congress,  it  may  be  necessary 
to  move  further  legislation  amending 
United  States  immigration  laws  or  re- 
opening the  1979  Taiwan  Relations  Act 
in  order  to  facilitate  these  changes. 

I  urge  the  administration  to  recon- 
sider its  current  position  on  a  visit  by 
President  Lee.  Certainly,  there  is 
ample  precedent  for  allowing  a  private 
visit.  After  all,  the  administration  has 
seen  the  benefit  of  having  Yasser 
Arafat,  leader  of  the  PLO.  attend  a 
White  House  ceremony.  Gerry  Adams, 
head  of  Sinn  Fein,  the  political  wing  of 
the  Irish  Republican  Army,  has  been 
granted  travel  visas.  Tibet's  exile  lead- 
er, the  Dalai  Lama,  called  on  Vice 
President  Gore  over  the  strong  objec- 
tions of  the  Peoples  Republic  of  China. 
Each  of  these  men  represent  unofficial 
entities  with  which  the  United  States 
does  not  have  official  ties.  Similarly, 
in  each  case,  other  countries  with 
whom  we  maintain  diplomatic  rela- 
tions objected.  Yet,  the  administration 
rightly  chose  to  allow  visits  to  advance 
other  policy  goals.  A  similar  rationale 
should  be  applied  to  President  Lee. 


AMENDMENTS  SUBMITTED 


PAPERWORK  REDUCTION  ACT 


ROTH  (AND  NUNN)  AMENDMENT 
NO.  317 

Mr.  ROTH  (for  himself  and  Mr.  NUNN) 
proposed  an  amendment  to  the  bill  (S. 
244)  to  further  the  goals  of  the  Paper- 
work Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and 
publicly  accountable  for  reducing  the 
burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes;  as  fol- 
lows: 

On  page  8.  lines  19  and  20,  strike  out  "and 
processes,  automated  or  manual.". 

On  page  8,  line  25.  beginning  with  "sec- 
tion" strike  out  all  through  line  2  on  page  9 
and  insert  in  lieu  thereof  "section  in(a)(2) 
and  (3)(C)  (i)  through  (v)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759(a)(2)  and  (3)(C)  (i»  through 
(V));". 

On  page  22.  line  24.  strike  out  "a  senior  of- 
ficial" and  insert  in  lieu  thereof  "senior  offi- 
cials". 

On  page  23.  line  2,  strike  out  "for  the  mili- 
tary departments". 

On  page  46.  lines  8  and  9.  strike  out  "col- 
lection of  information  prior  to  expiration  of 
time  f)eriods  established  under  this  chapter" 
and  insert  in  lieu  thereof  "a  collection  of  in- 
formation". 

On  page  46,  line  13.  strike  out  "such  time 
periods"  and  insert  in  lieu  thereof  "time  pe- 
riods established  under  this  chapter". 

On  page  46.  lines  17  and  18.  strike  out 
"Within  such  time  periods  because"  and  in- 
sert in  lieu  thereof  "because". 
On  page  46,  line  21.  strike  out  "or". 
On  page  46.  beginning  with  line  22.  strike 
out  all  through  line  2  on  page  47  and  insert 
in  lieu  thereof  the  following: 

"(ii)  an  unanticipated  event  has  occurred; 
or 

"(iii)  the  use  of  normal  clearance  proce- 
dures is  reasonably  likely  to  prevent  or  dis- 
rupt the  collection  of  information  or  is  rea- 
sonably likely  to  cause  a  statutory  or  court 
ordered  deadline  to  be  missed." 

On  page  49,  line  14,  insert  "(a)"  before  "In 
order". 

On  page  50.  insert  between  lines  22  and  23 
the  following  new  subsection: 

••(b)  This  section  .shall  not  apply  to  oper- 
ational files  as  defined  by  the  Central  Intel- 
ligence Agency  Information  Act  (50  U.S.C. 
431  etseq.)." 

On  page  56.  lines  4  and  5,  strike  out  •sec- 
tion 4-206  of  Executive  Order  No.  12036,  is- 
sued January  24.  1978."  and  insert  in  lieu 
thereof  ••section  3.4(e)  of  Executive  Order  No. 
12333.  issued  December  4.  1981.". 

On  page  58.  insert  between  lines  2  and  3  the 
following  new  section: 

SEC.  3.  PAPERWORK  BURDEN  REDUC'HON  INITIA- 
TIVE REGARDING  THE  QUARTERLY 
FINANCIAL  REPORT  PROGRAM  AT 
THE  BUREAU  OF  THE  CENSUS. 

(a)  Paperwork  Burden  Reduction  Inttia- 
TIVE  Recjuired.— As  described  in  subsection 
(b),  the  Bureau  of  the  Census  within  the  De- 
partment of  Commerce  shall  undertake  a 
demonstration  program  to  reduce  the  burden 
imposed  on  nrms,  especially  small  busi- 
nesses, required  to  participate  in  the  survey 
used  to  prepare  the  publication  entitled 
■Quarterly  Financial  Report  for  Manufactur- 
ing. Mining,  and  Trade  Corporations  ". 
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(b)  Burden  Reduction  Initiatives  To  Be 
Included  in  the  Demonstration  Program.— 
The  demonstration  program  required  by  sub- 
section (a)  shall  include  the  following  paper- 
work burden  reduction  initiatives: 

(1)  Furnishing  assistance  to  small  busi- 
ness CONCERNS.— 

(A)  The  Bureau  of  the  Census  shall  furnish 
advice  and  similar  assistance  to  ease  the 
burden  of  a  small  business  concern  which  is 
attempting  to  compile  and  furnish  the  busi- 
ness information  required  of  firms  partici- 
pating in  the  sun.-ey. 

(B)  To  facilitate  the  provision  of  the  assist- 
ance described  in  subparagraph  (A),  a  toll- 
free  telephone  number  shall  be  established 
by  the  Bureau  of  the  Census. 

(2)  Voluntary  participation  bv  certain 
business  concerns.— 

(A)  A  business  concern  may  decline  to  par- 
ticipate in  the  survey,  if  the  firm  has— 

(i)  participated  in  the  survey  during  the 
period  of  the  demonstration  program  de- 
scribed under  subsection  (c)  or  has  partici- 
pated in  the  survey  during  any  of  the  24  cal- 
endar quarters  previous  to  such  period:  and 

(ii)  assets  of  $50,000,000  or  less  at  the  time 
of  being  selected  to  participate  in  the  survey 
for  a  subsequent  time. 

(B)  A  business  concern  may  decline  to  par- 
ticipate in  the  survey,  if  the  firm— 

(i)  has  assets  of  greater  than  $50,000,000  but 
less  than  $100,000,000  at  the  time  of  selection: 
and 

(ii)  participated  in  the  survey  during  the  8 
calendar  quarters  immediately  preceding  the 
firm's  selection  to  participate  in  the  survey 
for  an  additional  8  calendar  quarters. 

(3)  Expanded  use  of  sampling  tech- 
niques.—The  Bureau  of  the  Census  shall  use 
statistical  sampling  techniques  to  select 
firms  having  assets  of  $100,000,000  or  less  to 
participate  in  the  survey. 

(4)  Additional  burden  reduction  tech- 
niques.—The  Director  of  the  Bureau  of  the 
Budget  may  undertake  such  additional  pa- 
perwork burden  reduction  initiatives  with 
respect  to  the  conduct  of  the  survey  as  may 
be  deemed  appropriate  by  such  officer. 

(c)  Duration  of  the  Demonstration  Pro- 
gram.—The  demonstration  program  required 
by  subsection  (a)  shall  commence  on  October 
1,  1995.  and  terminate  on  the  later  of— 

(1)  September  30.  1998;  or 

(2)  the  date  in  the  Act  of  Congress  provid- 
ing for  authorization  of  appropriations  for 
section  91  of  title  13.  United  States  Code, 
first  enacted  following  the  date  of  the  enact- 
ment of  this  Act.  that  is  September  30.  of  the 
last  fiscal  year  providing  such  an  authoriza- 
tion under  such  Act  of  Congress. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "burden"  shall  have  the 
meaning  given  that  term  by  section  3502(2)  of 
title  44.  United  States  Code. 

(2)  The  term  "collection  of  information" 
shall  have  the  meaning  given  that  term  by 
section  3502(3)  of  title  44.  United  States  Code. 

(3)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quirements of  section  3(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632(a))  and  the  regula- 
tions promulgated  pursuant  thereto. 

(4)  The  term  "survey"  means  the  collec- 
tion of  information  by  the  Bureau  of  the 
Census  at  the  Department  of  Commerce  pur- 
suant to  section  91  of  title  13.  United  States 
Code,  for  the  purpose  of  preparing  the  publi- 
cation entitled  "Quarterly  Financial  Report 
for  Manufacturing.  Mining,  and  Trade  Cor- 
porations". 

On  page  58.  insert  between  lines  2  and  3  the 
following  new  section; 


SEC.  4.  OREGON  OPTION  PROPOSAL. 

(a)  Findings.— The  Senate  finds  that— 

(1)  Federal.  State  and  local  governments 
are  dealing  with  increasingly  complex  prob- 
lems which  require  the  delivery  of  many 
kinds  of  social  services  at  all  levels  of  gov- 
ernment; 

(2)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  assistance  with  detailed  require- 
ments relating  to  the  use  of  funds  which  are 
often  delivered  by  State  and  local  govern- 
ments: 

(3)  although  the  current  approach  is  one 
method  of  service  delivery,  a  number  of 
problems  exist  in  the  current  intergovern- 
mental structure  that  impede  effective  deliv- 
ery of  vital  services  by  State  and  local  gov- 
ernments: 

(4)  it  is  more  important  than  ever  to  pro- 
vide programs  that  respond  flexibly  to  the 
needs  of  the  Nation's  States  and  commu- 
nities, reduce  the  barriers  between  programs 
that  impede  Federal.  State  and  local  govern- 
ments' ability  to  effectively  deliver  services, 
encourage  the  Nation's  Federal.  State  and 
local  governments  to  be  innovative  in  creat- 
ing programs  that  meet  the  unique  needs  of 
the  people  in  their  communities  while  con- 
tinuing to  address  national  goals,  and  im- 
prove the  accountability  of  all  levels  of  gov- 
ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients: 

(5)  the  State  and  local  governments  of  Or- 
egon have  begun  a  pilot  project,  called  the 
Oregon  Option,  that  will  utilize  strategic 
planning  and  performance-based  manage- 
ment that  may  provide  new  models  for  inter- 
governmental social  service  delivery: 

(6)  the  Oregon  Option  is  a  prototype  of  a 
new  intergovernmental  relations  s.ystem. 
and  it  has  the  potential  to  completely  trans- 
form the  relationships  among  Federal.  State 
and  local  governments  by  creating  a  system 
of  intergovernmental  service  delivery  and 
funding  that  is  based  on  measurable  perform- 
ance, customer  satisfaction,  prevention, 
flexibility,  and  service  integration;  and 

(7)  the  Oregon  Option  has  the  potential  to 
dramatically  improve  the  quality  of  Federal. 
State  and  local  services  to  Oregonians. 

(b)  Sense  of  the  Sen.\te.— It  is  the  sense 
of  the  Senate  that  the  Oregon  Option  project 
has  the  potential  to  improve  intergovern- 
mental service  delivery  by  shifting  account- 
ability from  compliance  to  performance  re- 
sults and  that  the  Federal  Government 
should  continue  in  its  partnerehip  with  the 
State  and  local  governments  of  Oregon  to 
fully  implement  the  Oregon  Option. 

On  page  58.  line  3.  strike  out  "SEC.  3."  and 
insert  in  lieu  thereof  "SEC.  5.". 


McCain  amendment  no.  318 

Mr.  McCain  proposed  an  amendment 
to  the  bill.  S.  244.  supra;  as  follows: 

At  the  end  of  the  pending  measure,  add  the 
following  new  section: 

SEC.     .  TERMINATION  OF  REPORTING  REQUIRE- 
MENTS. 

(a)  Termination.— 

(1)  In  general.— Subject  to  the  provisions 
of  paragraph  (2).  each  provision  of  law  re- 
quiring the  submittal  to  Congress  (or  any 
committee  of  the  Congress)  of  any  report 
specified  on  the  list  described  under  sub- 
section (c)  shall  cease  to  be  effective,  with 
respect  to  that  requirement.  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Exception— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
quired under — 


•  (A)  the  Inspector  General   Act  of  1978  (5 
U.S.C.  App.:  Public  Law  95-452):  or 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576). 

(b)  Identification  of  Wasteful  Re- 
ports.—The  President  shall  include  in  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  List  of  Reports.— The  list  referred  to 
under  subsection  (a)  is  the  list  prepared  by 
the  Clerk  of  the  House  of  Representatives  for 
the  first  session  of  the  103d  Congress  under 
clause  2  of  rule  III  of  the  Rules  of  the  House 
of  Representatives. 


NOTICES  OF  HEARINGS 

committee  on  INDIAN  AFFAIRS 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Tuesday. 
March  7,  1995,  beginning  at  10  a.m.,  in 
room  485  of  the  Russell  Senate  Office 
Building  on  Federal  programs  author- 
ized to  address  the  challenges  facing 
Indian  youth. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

committee  on  INDIAN  AFFAIRS 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Wednesday, 
March  8,  1995,  beginning  at  2:30  p.m.,  in 
room  485  of  the  Russell  Senate  Office 
Building  on  reforming  and  downsizing 
of  the  Bureau  of  Indian  Affairs. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  energy  and  n.\tural 
re.sources 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Monday, 
March  6,  1995,  for  purposes  of  conduct- 
ing a  full  committee  hearing  which  is 
scheduled  to  begin  at  2  p.m.  The  pur- 
pose of  the  hearing  is  to  consider  S. 
333,  the  Department  of  Energy  Risk 
Management  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GIRL  SCOUTS  AND  BOY  SCOUTS  OF 
RHODE  ISLAND 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  recognize  two  outstanding 
groups  of  young  leaders  in  the  State  of 
Rhode  Island.  These  individuals  of  the 


Girl  Scouw  and  Boy  Scouts  have  exhib- 
ited great  qualities  such  as  leadership 
and  hard  Work. 

Since  tbe  beginning  of  the  century. 
Girl  Scou^$  and  Boy  Scouts  have  devel- 
oped leadership  skills  in  their  members 
through  ^termination,  self-reliance, 
and  teamwork. 

The  Silver  and  Gold  Awards  are  the 
two  highest  honors  that  can  be  re- 
ceived by,  any  Girl  Scout.  Those  who 
have  received  these  awards  have  dem- 
onstrated excellence,  hard  work,  and 
the  desire  to  help  in  their  community. 
Likewise,  the  Eagle  Scout  is  the  high- 
est award  given  to  a  Boy  Scout.  Can- 
didates mMSt  display  leadership  in  out- 
door skillB  and  service  projects  helpful 
to  their  communities  and  religious  and 
school  insltitutions. 

I  am  prt)ud  to  congratulate  these  re- 
cipients of  these  distinguished  awards. 
The  young-  leaders  pose  as  role  models 
to  their  fellow  peers.  Their  skills 
learned  through  Girl  and  Boy  Scouts 
will  serve  them  well. 

I  would  also  like  to  acknowledge  the 
recipient's  parents,  their  Scout  leaders, 
and  Scouljing  organizations.  These  self- 
less peoplie  have  contributed  their  time 
and  energy  to  the  Girl  and  Boy  Scouts. 

Therefore,  with  great  honor  I  submit 
the  list  of  young  women  and  men  who 
have  earnied  these  awards. 

The  list!  follows: 
Class  of  1)94  Eagle  Scouts.  Narragansett 
Cou>iaL.  Boy  Scouts  of  America 

ASHAWAY.  RI   • 

Robert  J  prown. 

'        BARRINGTON.  RI 

Daniel  G.iDecelles.  Christopher  A.  Story. 
Timothy  S.lTehan.  Stephen  Powers.  Robert 
Andrew  Mueller.  Scott  R.  Goff.  and  Brendan 
S.  Mara.       j 

BRISTOL.  RI 

iParenti.  John  B.  Brogan.  Jean- 
Peter    Karl    Sanders,    and 
JBoisvert. 

CHARLESTOWN.  RI 

John  Maopoy.  Jr. 

'         CHEPACHET.  RI 

John  J.  jHimas.  Jr..  Gregory  F.  Coupe.  Ian 
Arthur  Hopkins.  Matthew  Raymond  Siedzik. 
Robert  D.  Sflva.  and  Thomas  A.  Guilbault. 

COVENTRY.  RI 

Jason  Cliirk.  Benjamin  Mark  Estock.  Mark 
E.  Randolfll.  Michael  T.  Saccoccia.  Mark  A. 
Tondreau.  Mlason  R.  Cyr.  John  Henry  Potvin. 
Kyle  Geraijd  Bear.  Frank  A.  Denette.  IV.  and 
Daniel  M.  ^olf. 

d  CRANSTON.  RI 

p.  Brown.  Stephen  J.  Puerlni,  Mi- 
e  Joubert.  Andy  Guglielmo.  Mi- 
chael A.  Atello.  Christopher  Petteruti.  Louis 
W.  Turchetta,  David  Pedroso.  John 
Gaccione.  Qregory  E.  Baker.  Brian  J.  Neri. 
and  Jonattj^n  A.  Watterson. 

I  CUMBERLAND.  RI 

David  J.  Gnatek.  Todd  Andrew  Eckhardt. 
Jonathan  M.  Dziok.  Matthew  J.  Turner,  and 
Mark  K.  OlNeill. 

EAST  GREENWICH.  RI 

Jonathai,  Hecker.  Kevin  Kazlauskas.  and 
Chris  Lunq^ten. 

EAST  PROVIDENCE.  RI 

Caleb  Ciibral.  Francisco  Ripley  and  Mi- 
chael Fredjfick  Eastwood. 


Frank  J 
Paul    Arseniault. 
Nicholas  P 


FOSTER.  RI 

Nicholas  T.  DiVozzi.  Daniel  J.  Hopkins,  Ar- 
chibald L.  Jackson.  IV.  Craig  Jackson.  Wil- 
liam Rhodes.  IV,  and  Benjamin  J.  Sinwell. 

GLOCESTER.  RI 

Michael  N.  Cost. 

HOPE  VALLEY.  RI 

Jason  M.  McClure. 

JOHNSTON.  RI 

Michael  Dennehy.  Timothy  Forsberg.  John 
Arcand  Billy  S.  Rotondo.  and  Nicholas  L. 
Mareella. 

LINCOLN.  RI 

Ritesh  Radadia. 

MANVILLE,  RI 

James  P.  Cournoyer 

MIDDLETOWN.  RI 

Timothy  J.  Davis.  Thomas  A.  Paull.  Brian 
W.  Gabriel,  and  James  Adrian  Butler. 

NEWPORT.  RI 

Taylor  K.  Ackman.  Peter  Michael  Fucito. 
Eric  L.  Hauquitz.  and  Stephen  C.  Grimes. 

NORTH  KINGSTOWN.  RI 

John  Mainor.  Matthew  Vanasse.  Stephen 
D.  Mo.sca.  Robert  A.  Russell.  III.  James  R. 
Fogarty.  and  Keith  E.  Piehler. 

NORTH  PROVIDENCE.  RI 

Jason  A.  Parker.  Donald  E.  Almonte.  Jr., 
and  Filipe  Botelho  Correia. 

NORTH  SCITU'ATE.  RI 

Charles  B.  Cost  and  Eric  Scott  Anderson. 

NORTH  SMITHFIELD.  RI 

Michael  M.  Borek.  Patrick  M.  Neville.  Eric 
Andrew  George,  and  Michael  G.  Hemond. 

PA  SCO  AG.  RI 

Gregg  Kwider. 

PAWTUCKET.  RI 

Robert  F.  Brown.  III.  David  Machowski. 
Jeff  R.  LeClair.  and  Jorge  Manuel  Correia. 

PORTSMOUTH,  RI 

Jonathan  L.  Perry.  Christopher  Hitchcock, 
and  David  Eric  Johnson. 

PROVIDENCE.  RI 

Dennis  L.  Arnold.  Manny  Mederiors.  Ray- 
mond A.  Pagliarini.  Christopher  P.  Spadazzi. 
and  Andrew  B.  Quails. 

RIVERSIDE.  RI 

John  Midgley.  Russell  S.  Horsman.  and 
Marc  Carlson. 

SMITHFIELD.  RI 

Marc  P.  Cardin.  Todd  S.  Manni.  Michael  R. 
Guilmain.  Timothy  Guilmain.  Douglas  T. 
McElroy.  William  B.  Ross.  III.  Steve  A. 
Marcaccio.  Jr..  .Andrews  J.  Bailey.  Adam 
Aquilante.  and  Matthew  Cole. 

WAKEFIELD.  RI 

Michael  J.  Mulhearn. 

WARREN.  RI 

Geoffrey  Avila. 

WARWICK.  RI 

Justin  J.  Hart.  Morgan  A.L.  Goulet.  Ed- 
ward F.  Doonan.  III.  Thomas  R.  Bushell. 
Brian  C.  Stowe.  Michael  Luszcz.  Jeremy  M. 
Kubics.  J.  Nicholas  Betley.  and  Joseph  A. 
Chappelle. 

Jared  Fogel.  Jacob  Thompson.  Andrew  Gil. 
Christopher  J.  Dimase.  and  David  W.  Lowell. 

WEST  KINGSTON.  RI 

Daniel  Jospeh  Dorson. 

WEST  WARWICK.  RI 

Christopher  R.  Phillips.  David  M.  Durand. 
Roger  Alan  Bonin.  Eric  David  Fields,  and 
Christopher  J.  Cardillo. 


WYOMING.  RI 

Romeo  P.  Gervais.  Ill  and  Christopher 
Ayotte. 

PAWCATUCK.  CT 

Douglas  Gladue.  and  Michael  A.  Slater. 

BELLINGHAM.  MA 

Eric  Twardzicki. 

BLACKSTONE.  MA 

Bryan  Lee  White.  Jason  V.  Cardone.  Craig 
R.  Cousineau.  Jeremy  Pontes,  and  Bryan  Lee 
White. 

NORTON.  MA 

Valerien  Joseph  Pina.  Jr. 

REHOBOTH.  .MA 

Michael  S.  Baker.  James  D.  Paschecco.  and 
Michael  Darowski. 

SEEKONK.  MA 

Michael  J.  Lund.  Michael  J.  Euell.  Chris- 
topher N.  Abell.  Aaron  C.  Shumate.  Greg  M. 
Rebello.  and  Jeffrey  A.  Benoit. 

HACKETTSTOWN,  NJ 

Brian  E.  Fox. 

MONTAGUE.  NJ 

Craig  E.  Scorpio. 

Girl  Scout  Silver  Award  Recipients 

barrington.  ri 

Amanda  Macomber  and  Heidi  Scheumann. 

BRISTt)L.  RI 

Tanya  Karsch.  Bethany  Manchester,  and 
Patricia  Vedro. 

CAROLINA.  RI 

Melissa  Reynolds. 

COVENTRY.  RI 

Lisa  Brennan.  Lisa  Charland.  Margaret 
Dunning,  and  Kristina  Triggs. 

CRANSTON.  Rl 

Pamela  Rhynard. 

CUMBERLAND,  RI 

Gina  Antoni.  Kerri  Ayo.  Sarah  Billington. 
Jennifer  Bonner.  Amanda  Condon.  Emily 
Conway.  Kyla  Gomes.  Shannon  Goodwillie. 
Jennifer  Gray.  Catherine  Jones.  Allison 
Manley.  Kelly  McElroy.  Sharon  Nahas. 
Kristen  O'Neill.  Nikki  Parness.  Vanessa 
Sealey.  Rebecca  Silverman.  Nicole 
Tetreault.  Marcy  Trocina.  and  Gina  Zollo. 

EAST  GREEN  WHICH.  RI 

Amy  Krasner  and  Catherine  Truslow. 

EAST  PROVIDENCE.  RI 

Katie  Armstrong  and  Brandi  Blakely. 

HOPE  VALLEY.  RI 

Megan  Olean. 

JOHNSTON.  RI 

Kelli  Eramian.  Heather  Fagan.  and  Shan- 
non Quigley. 

MIDDLETOWN.  RI 

Mary  Chase.  Jennifer  McCleary.  and  Mandi 
Klotz. 

PAWTUCKET.  RI 

Christal  Desmarais. 

PEACE  DALE.  Rl 

Beth  Lardaro. 

PORTSMOUTH.  RI 

Maureen  Blau.  Shana  Brady.  Adrianne 
Henderson.  Janessa  LeComte.  and  Tiffany 
Major. 

PROVIDENCE,  RI 

Jennifer  Pettis. 

RIVERSIDE.  RI 

Rebecca  Fisher.  Stephanie  Santos.  Cath- 
erine Sorrentino.  and  Shannon  Tompkins. 
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RUMFORD.  RI 
Erin  Kelly. 

SEEKONK.  MASS. 

Laurel  Durkey.  and  Kerri  Skurka. 

WAKKKIELD.  RI 

Leah  Collins.  Aimee  Lamothe,  Pam  Lord. 
Sasha  Marge,  and  Melissa  Richmond. 

WARREN.  Rl 

Jessica  Rogers. 

WARWICK.  RI 

Andrea  Asrajanian.  Kerri  Boisvert.  Carrie 
Diaz.  Katie  Merithew,  Andrea  Parenteau. 
Kathleen  Rassler.  Jessica  Shea,  and  Jessica 
Tanner. 

WEST  KINGSTON.  RI 

Jennifer  Perkins. 

WICKFOHD.  RI 

Tivia  Berman. 

COVE.NTRY.  RI 

Jaclyn  Sheppard  and  Jessica  Stone. 

CRAN.STON.  Rl 

Chrystal  Toppa  and  Melissa  Maynard. 

EAST  GREENWICH.  RI 

Kristen  Gaffney. 

PORTSMOUTH.  RI 

Kathleen  Magrath.  Deborah  E.  Gabriel,  and 
Elizabeth  S.  Holman. 

WARWICK,  RI 

Tracey  Ursillo.  Helen  Sullivan,  and  Steph- 
anie Ogarek. 

WEST  WARWICK.  RI 

Jennifer  Goldberg.* 


COMMENDING  THE  ANTI-DEFAMA- 
TION LEAGUE  FOR  THEIR  EF- 
FORTS TO  COMBAT  HATE 
CRIMES 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  applaud  the  Anti-Defamation 
League  [ADL]  for  their  continuing 
work  to  expose  and  combat  hate 
crimes,  and  to  bring  your  attention  to 
their  most  recent  "Audit  of  Anti-Se- 
mitic Incidents."  For  the  past  16  years, 
the  ADL  has  compiled  data  about  anti- 
Jewish  attacks.  Their  efforts  in  the 
collection  of  data  and  the  development 
of  programs  regarding  anti-Semitic 
acts  increase  public  awareness  of  this 
problem,  and  help  generate  construc- 
tive solutions.  I  commend  ADL  for  con- 
tinuing this  important  endeavor,  and 
would  like  to  share  with  you  some  of 
their  recent  findings. 

Unfortunately,  the  ADL's  1994  survey 
indicates  that  the  number  and  severity 
of  anti-Semitic  hate  crimes  has  wors- 
ened nationwide.  There  were  2,066  inci- 
dents reported  to  ADL  from  46  States, 
the  District  of  Columbia,  and  Puerto 
Rico  in  1994  alone.  This  represents  an 
overall  increase  of  more  than  10  per- 
cent from  1993,  and  constitutes  the 
first  time  the  audit  total  has  gone  over 
2,000.  I  was  particularly  troubled  by  the 
dramatic  rise  in  the  number  of  violent, 
destructive,  and,  in  one  case,  deadly  as- 
saults against  Jews.  For  the  fourth 
year,  the  number  of  anti-Semitic  acts 
against  individuals  outnumber  the  in- 
cidents of  vandalism  against  institu- 
tions and  other  property.  The  number 


of  reported  incidents  of  assault,  threat, 
and  harassment  totaled  1,197.  This  rep- 
resents almost  an  11-percent  increase 
from  1993.  In  fact,  acts  of  harassment 
and  personal  assault  have  risen  291  per- 
cent in  a  10-year  span.  Shootings,  ar- 
sons, and  firebombings  were  also  far 
more  prevalent  than  in  previous  years. 
In  1994,  there  were  25  arsons  and  10 
arson  attempts,  compared  with  the 
total  of  41  arsons  in  the  5  previous 
years  combined. 

While  these  numbers  make  a  dra- 
matic statement  about  the  magnitude 
of  anti-Semitic  hate  crime,  some  spe- 
cific examples  more  graphically  illus- 
trate the  sad  story  of  hatred  present  in 
our  society  today.  The  most  violent  in- 
cident occurred  in  New  York  City, 
where,  on  March  1,  a  lone  gunman 
opened  fire  on  a  van  filled  with  Hasidic 
students  crossing  the  Brooklyn  Bridge. 
One  student  died  in  the  attack  and 
three  other  students  were  seriously 
wounded.  The  ADL  reports  that  in 
Memphis,  two  older  teenagers  attacked 
two  13-year-old  Jewish  boys  with  a 
sword  while  yelling  anti-Semitic  epi- 
thets. 

In  February,  in  Eureka,  CA,  a  bed- 
room of  a  Jewish  family's  home  was  set 
afire  and  a  message  was  left:  "I  got  a 
Jew."  In  Michigan,  in  November,  a 
Jewish  couple  received  a  package  in 
the  mail  containing  a  severed  dogs 
head  wrapped  in  a  plastic  bag,  on  which 
was  written  "Dirty  Jew"  and  swas- 
tikas. 

Tragically,  anti-Semitic  incidents  on 
college  campuses  continued  to  rise  and 
increased  by  17  percent  from  1993.  At 
South  Alabama  University,  a  Jewish 
faculty  member  found  a  note  in  his 
campus  mailbox  reading,  "Death  to 
Jews — That  means  you*  *  *"  At  North- 
western University,  "Kill  all  the  Jews" 
was  written  on  a  residence  hall  advis- 
er's memo  board  in  response  to  the 
question,  "What  do  you  think  of  race 
relations  at  NU?"  At  Temple  Law 
School,  a  student  was  harassed  by  a 
member  of  the  Western  Heritage  Soci- 
ety who  said,  "I  heard  you  discussing 
cross  burnings  and  I'd  like  to  arrange 
one  for  you."  From  February  through 
April,  nearly  300  books  in  the  library  of 
Cleveland  State  University  in  Ohio 
were  defaced  with  hate  stickers  incor- 
porating Nazi  themes. 

The  ADL's  report  did  contain  some 
positive  information,  however.  The 
number  of  arrests  made  in  connection 
with  anti-Semitic  crimes  more  than 
doubled  from  the  1993  total.  This  may 
be  attributable  in  part  to  the  growing 
impact  of  State  and  Federal  hate  crime 
legislation  and  improved  hate  crime 
training  programs  for  law  enforcement 
officials.  For  example,  Colorado  law 
enforcement  agencies  recently  brought 
charges,  resulting  from  an  8-month  in- 
vestigation into  Denver-area  hate 
groups,  against  21  young  adults,  ages 
ranging  from  19  to  26,  who  were  mem- 
bers of  white  supremist  and  skinhead 
organizations. 


In  closing,  I  again  want  to  commend 
the  ADL  for  its  outstanding  and  impor- 
tant work.* 


ABOLISH  METROPOLITAN  WASH- 
INGTON AIRPORTS  AUTHORITY— 
S.  496 

•  Mr.  ROBB.  Mr.  President,  I  am 
pleased  to  join  Senator  Warner  in  in- 
troducing legislation  removing  con- 
gressional oversight  from  the  oper- 
ations at  Washington  National  and 
Dulles  Airports. 

Quick  passage  of  legislation  remov- 
ing congressional  oversight  is  impera- 
tive. The  Supreme  Court  recently 
upheld  a  lower  court's  ruling  that  the 
congressional  review  board  violates  the 
constitutional  separation  of  executive 
and  legislative  powers.  Under  the  lower 
court's  order.  Congress  must  reach  a 
solution  to  the  separation  of  powers 
issue  by  March  31  or  the  Washington 
Metropolitan  Airports  Authority  will 
be  unable  to  complete  actions  which 
require  the  approval  of  the  review 
board. 

Although  there  are  proposals  under 
consideration  in  the  House  and  Senate 
relating  to  the  congressional  review 
board,  most  of  the  other  proposed  legis- 
lation also  addresses  matters  such  as 
the  perimeter  rule  which  limits  flights 
to  and  from  Washington  National  Air- 
port to  1,250  miles,  reconstituting  the 
review  board  under  another  name,  and 
the  slot  rule  which  limits  the  number 
of  flights  and  hours  of  operation  at  Na- 
tional Airport.  These  contentious  is- 
sues are  unrelated  to  the  problem  at 
hand  and  will  delay  passage  of  legisla- 
tion needed  to  keep  the  airports  oper- 
ating. 

With  a  court-imposed  deadline  fast 
approaching,  it  is  imperative  that  we 
enact  this  clean  bill  in  an  expeditious 
matter,  and  I  urge  quick  consideration 
and  passage  of  this  measure.* 


CARDINAL  JOSEPH  BERNARDIN  ON 
HEALTH  CARE 

•  Mr.  SIMON.  Mr.  President,  when  I 
think  of  individuals  who  speak  for  our 
societal  conscience  from  a  spiritual 
perspective,  I  know  of  no  other  more 
qualified  or  appropriate  than  my  good 
friend  Cardinal  Joseph  Bemardin,  the 
Archbishop  of  Chicago.  He  recently  ad- 
dressed the  Harvard  Business  School 
Club  of  Chicago  regarding  his  concerns 
with  the  rapid  commercialization  of 
our  health  care  delivery  system.  I  ask 
that  his  speech  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

Whether  we  agree  with  it  or  not, 
there  is  a  wave  of  fundamental  change 
underway  in  our  health  delivery  sys- 
tem. It  is  the  transformation  or  assimi- 
lation of  nonprofit  hospitals  and  health 
providers  into  for-profit  health  deliv- 
ery systems.  Almost  every  day,  you 
will  read  in  the  business  section  about 


how  mar^y  hospitals  are  being  pur- 
chased by]  large  investor-owned  compa- 
nies. ' 

Let  me  pe  clear,  I  am  not  opposed  to 
the  idea  of  encouraging  private  enter- 
prise andj  industry  innovation  in  our 
health  caj-e  system.  Indeed,  our  health 
care  systttn.  which  is  the  best  in  the 
world  forj  those  who  have  access  to  it, 
was  largeily  built  on  the  foundation  of 
cutting-e^ge  medical  technology  and 
research  ponducted  by  for-profit  phar- 
maceutical and  medial  equipment  com- 
panies.     I 

What  I !  would  like  for  us  to  reflect 
upon,  hov^fcver,  is  whether  the  rapid  un- 
restrained commercialization  of  the 
health  care  delivery  system  is  in  the 
best  longi-term  interests  of  our  coun- 
try. Cardinal  Bemardin  wisely  states 
in  his  speech  that,  "*  *  *  there  is  a  fun- 
damental; difference  between  the  provi- 
sion of  mfcdical  care  and  the  production 
and  distribution  of  commodities  *  *  *" 
and  that!"*  *  *  the  primary  *  *  *  pur- 
pose of  niQdical  care  delivery  should  be 
a  cured  patient  *  *  *  and  a  healthier 
communilty,  not  to  earn  a  profit  *  *  *." 
As  we  t^ork  together  toward  reform- 
ing portions  of  our  health  care  system 
this  year,  I  hope  all  of  us  will  take 
some  tirrie  out  to  reflect  upon  the  fun- 
damental! changes  that  are  taking 
place  in  the  health  care  system  today 
and  ask  Whether  they  are  in  the  best 
interests!  of  our  society  tomorrow.  As 
you  do  3D.  I  hope  that  you  will  have 
Cardinal  Bemardin's  advice  in  mind. 
The  spa«ch  follows: 
MakinA  ;the  Case  for  Not-for-Profit 
Healthcare 
Good  aftejrnoon.  It  is  a  privilege  to  address 
the  Harvaii  Business  School  Club  of  Chicago 
on  the  cri  :|cal,  but  often  conflicted  issue  of 
healthcare.  Because  of  its  central  impor- 
tance to  hjifnan  dignity,  to  the  quality  of  our 
communiti^  life,  and  to  the  Church's  mission 
in  the  worli.  I  have  felt  a  special  responsibil- 
ity to  dev(ite  a  considerable  amount  of  atten- 
tion to  healthcare  at  both  the  local  and  na- 
tional leve  lb. 

In  the  lii$t  year.  I  have  spoken  at  the  Na- 
tional Pre*  Club  on  the  need  to  ensure  ac- 
cess to  ad('^uate  healthcare  for  all:  I  have  is- 
sued a  Protocol  to  help  ensure  the  future 
presence  of|a  strong,  institutional  healthcare 
ministry  in  the  Archdiocese  of  Chicago:  and 
in  order  to  be  more  in  touch  with  ongoing 
developments  in  the  field.  I  have  joined  the 
Board  of  Trustees  of  the  Catholic  Health  As- 
sociation D|r  the  United  States— the  national 
organization  that  represents  more  than  900 
Catholic  aoute  and  long-term  care  facilities. 
In  the  interest  of  full  disclosure.  I  must 
warn  youj  that  this  considerable  activity 
does  not^palify  me  as  a  healthcare  expert. 
Heal thcart^  policy  is  challenging  and  extraor- 
dinarily cJDbTiplicated.  and  in  this  area  I  am 
every  bitj  the  layman.  But  because  of  its 
central  importance  in  our  lives — socially, 
economically,  ethically,  and  personally— we 
"non-expejrts"  avoid  the  healthcare  chal- 
lenge at  o>ir  peril. 

I  come  before  you  today  in  several  capac- 
ities. Firit.  as  the  Catholic  Archbishop  of 
Chicago  Wbo  has  pastoral  responsibility  for 
numerous: Catholic  healthcare  institutions  in 
the  archdiocese— though  each  is  legally  and 
financial!  /■  independent.  Second,  as  a  com- 


munity leader  who  cares  deeply  about  the 
quality  and  availability  of  healthcare  serv- 
ices throughout  metropolitan  Chicago  and 
the  United  States.  And  third,  as  an  individ- 
ual who.  like  you.  will  undoubtedly  one  day 
become  sick  and  vulnerable  and  require  the 
services  of  competent  and  caring  medical 
professionals  and  hospitals. 

the  growing  threat  to  not-for-profit 

healthcare 
In  each  role  I  am  becoming  increasingly 
concerned  that  our  healthcare  delivery  sys- 
tem is  rapidly  commercializing  itself,  and  in 
the  process  is  abandoning  core  values  that 
should  always  be  at  the  heart  of  healthcare. 
These  developments  have  potentially  delete- 
rious consequences  for  patients  and  society 
as  a  whole.  This  afternoon,  I  will  focus  on 
one  important  aspect  of  this  problem:  the  fu- 
ture vitality  and  integrity  of  not-for-profit 
hospitals. 

Not-for-profit  hospitals  constitute  the 
overwhelming  majority  of  Chicagoland  hos- 
pitals. They  represent  more  than  three  quar- 
ters of  the  nonpublic  acute-care  general  hos- 
pitals in  the  country.  Not-for-profit  hos- 
pitals are  the  core  of  this  nation's  private, 
voluntary  healthcare  delivery  system,  but 
are  in  jeopardy  of  becoming  for-profit  enter- 
prises. 

Not-for-profit  hospitals  began  as  philan- 
thropic social  institutions,  with  the  primary 
purpose  of  serving  the  healthcare  needs  of 
their  communities.  In  recent  decades,  they 
have  become  important  non-governmental 
"safety  net"  institutions,  taking  care  of  the 
growing  numbers  of  uninsured  and  under- 
insured  persons.  Indeed,  most  not-for-profit 
hospitals  regard  the  provisions  of  commu- 
nity benefit  as  their  principal  mission.  Un- 
fortunately, this  hi.storic  and  still  necessary 
role  is  being  compromised  by  changing  eco- 
nomic circumstances  in  healthcare,  and  by 
an  ideological  challenge  to  the  very  notion 
of  not-for-profit  healthcare. 

Both  an  excess  supply  of  hospital  beds  and 
cost-conscious  choices  by  employers,  insur- 
ers, and  government  have  forced  not-for- 
profits  into  new  levels  of  competition  for 
paying  patients.  They  are  competing  with 
one  another,  with  investor-owned  hospitals, 
and  with  for-profit  ambulatory  facilities.  In 
their  struggle  for  economic  survival,  a  grow- 
ing number  of  not-for-profits  are  sacrificing 
altruistic  concerns  for  the  bottom  line. 

The  not-for-profit  presence  in  healthcare 
delivery  is  also  threatened  by  a  body  of  opin- 
ion that  contends  there  is  no  fundamental 
distinction  between  medical  care  and  a  com- 
modity exchanged  for  profit.  It  is  argued 
that  healthcare  delivery  is  like  other  nec- 
essary economic  goods  such  as  food,  cloth- 
ing, and  shelter  and  should  be  subject  to  un- 
bridled market  competition. 

According  to  this  view,  economic  competi- 
tion in  healthcare  delivery  is  proposed  as  a 
welcome  development  with  claims  that  it  is 
the  surest  way  to  eliminate  excess  hospital 
and  physician  capacity,  reduce  healthcare 
prices,  and  assure  the  "industry's"  long- 
term  efficiency.  Many  proponents  of  this 
view  question  the  need  for  not-for-profit  hos- 
pitals since  they  believe  investor-owned  in- 
stitutions operate  more  efficiently  than 
their  not-for-profit  counterparts  and  can  bet- 
ter attract  needed  capital.  Thus,  they  attack 
the  not-for-profit  hospital  tax  exemption  as 
an  archaic  and  unwarranted  subsidy  that  dis- 
torts the  healthcare  market  by  providing  ex- 
empt institutions  an  unfair  competitive  ad- 
vantage. 

This  afternoon.  I  will  make  three  argu- 
ments: First,  that  there  is  a  fundamental  dif- 
ference  between    the   provision    of   medical 


care  and  the  production  and  distribution  of 
commodities:  second,  that  the  not-for-profit 
structure  is  better  aligned  with  the  essential 
mi.ssion  of  healthcare  delivery  than  is  the  in- 
vestor-owned model:  and  third,  that  leaders 
in  both  the  private  and  public  sector  have  a 
responsibility  to  find  ways  to  preserve  and 
strengthen  the  not-for-profit  hospital  and 
healthcare  delivery  system  in  the  United 
States.  Before  making  these  arguments  I 
need  to  clarify  an  important  point. 

the  advantages  of  capitalism  and  free 
enterprise 

In  drawing  the  distinction  between  medical 
care  and  other  commodities  on  the  one  hand, 
and  not-for-profit  and  investor-owned  insti- 
tutions on  the  other.  I  am  not  expressing  any 
general  bias  against  capitalism  or  the  Amer- 
ican free  enterprise  system.  We  are  all  bene- 
ficiaries of  the  genius  of  that  system.  To  par- 
aphrase Pope  John  Paul  II:  If  by  capitalism 
is  meant  an  economic  system  that  recognizes 
the  fundamental  and  positive  role  of  busi- 
ness, the  market,  private  property,  and  the 
resulting  responsibility  for  the  means  for 
production— as  well  as  free  human  creativity 
in  the  economic  sector— then  its  contribu- 
tion to  American  society  has  been  most  ben- 
eficial. 

As  a  key  element  of  the  free  enterprise  sys- 
tem, the  American  business  corporation  has 
proved  itself  to  be  an  efficient  mechanism 
for  encouraging  and  minimizing  commercial 
risk.  It  has  enabled  individuals  to  engage  in 
commercial  activities  that  none  of  them 
could  manage  alone.  In  this  regard,  the  pur- 
pose of  the  business  corporation  is  specific: 
to  earn  a  growing  profit  and  a  reasonable 
rate  of  return  for  the  individuals  who  have 
created  it.  The  essential  element  here  is  a 
reasonable  rate  of  return,  for  without  it  the 
commercial  c6rporation  cannot  exist. 

SOCIETY'S  NON-ECONOMIC  GOODS 

That  being  said,  it  is  important  to  recog- 
nize that  not  all  of  society's  institutions 
have  as  their  essential  purpose  earning  a  rea- 
sonable rate  of  return  on  capital.  For  exam- 
ple, the  purpose  of  the  family  is  to  provide  a 
protective  and  nurturing  environment  in 
which  to  raise  children.  The  purpose  of  edu- 
cation at  all  levels  Is  to  produce  knowledge- 
able and  productive  citizens.  And  the  pri- 
mary purpose  of  social  services  is  to  produce 
shelter,  counseling,  food,  and  other  programs 
for  people  and  communities  in  need.  Gen- 
erally speaking,  each  of  these  organizations 
has  as  its  essential  purpose  a  non-economic 
goal:  the  advancement  of  human  dignity. 

And  this  is  as  it  should  be.  While  econom- 
ics is  indeed  important,  most  of  us  would 
agree  that  the  value  of  human  life  and  the 
quality  of  the  human  condition  are  seriously 
diminished  when  reduced  to  purely  economic 
considerations.  Again,  to  quote  Pope  John 
Paul  II.  the  idea  that  the  entirety  of  social 
life  is  to  be  determined  by  market  exchanges 
is  to  run  "the  risk  of  an  'idolatry'  of  the 
market,  an  idolatry  which  ignores  the  exist- 
ence of  goods  which  by  their  nature  are  not  and 
cannot  be  mere  commodities."  (Emphasis 
added.) 

This  understanding  is  consistent  with  the 
American  experience.  In  the  belief  that  the 
non-economic  ends  of  the  family,  social  serv- 
ices, and  education  are  essential  to  the  ad- 
vancement of  human  dignity  and  to  the  qual- 
ity of  our  social  and  economic  life,  we  have 
treated  them  quite  differently  from  most 
other  goods  and  services.  Specifically,  we 
have  not  made  their  allocation  dependent 
solely  on  a  person's  ability  to  afford  them. 
For  example,  we  recognize  that  individual 
human  dignity  is  enhanced  through  a  good 
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education,  and  that  we  all  benefit  by  having 
an  educated  society:  so  we  make  an  elemen- 
tary and  secondary  education  available  to 
everyone,  and  heavily  subsidize  it  thereafter. 
By  contrast,  we  think  it  quite  appropriate 
that  hair  spray,  compact  disks,  and  auto- 
mobiles be  allocated  entirely  by  their  afford- 
ability. 

HK.\LTHC.\RE:  .NOT  SIMPl.Y  \  COMMODITY 

Now  it  is  m.v  contention  that  healthcare 
delivery  is  one  of  those  "goods  which  by 
their  nature  are  not  and  cannot  be  mere 
commodities.'"  I  say  this  because  healthcare 
involves  one  of  the  most  intimate  aspects  of 
our  lives — our  bodies  and.  in  many  ways,  our 
minds  and  spirits  as  well.  The  quality  of  our 
life,  our  capacity  to  participate  in  social  and 
economic  activities,  and  very  often  life  itself 
are  at  stake  in  each  serious  encounter  with 
the  medical  care  system.  This  is  why  we  ex- 
pect healthcare  deliver.v  to  be  a  competent 
and  a  caring  response  to  the  broken  human 
condition— to  human  vulnerability. 

To  be  sure,  we  expect  our  physician  to  earn 
a  good  living  and  our  hospital  to  be  economi- 
cally viable,  but  when  it  comes  to  our  case 
we  do  not  expect  them  to  be  motivated  main- 
ly by  economic  self-interest.  When  it  comes 
to  our  coronary  bypass  or  our  hip  replace- 
ment or  our  child's  cancer  treatment,  we  ex- 
pect them  to  be  professional  in  the  original 
sense  of  that  term— motivated  primarily  by 
patient  need,  not  economic  self-interest.  We 
have  no  comparable  expectation— nor  should 
we— of  General  Motors  of  Wal-Mart.  When  we 
are  sick,  vulnerable,  and  preoccupied  with 
worry  we  depend  on  our  physician  to  be  our 
confidant,  our  advocate,  our  guide  and  agent 
in  an  environment  that  is  bewildering  for 
most  of  us.  and  where  matters  of  great  im- 
portance are  at  stake. 

The  availability  of  good  healthcare  is  also 
vital  to  the  character  of  community  life.  We 
would  not  think  well  of  oui-selves  if  we  per- 
mitted healthcare  institutions  to  let  the  un- 
insured sick  and  injured  go  untreated.  We 
endeavor  to  take  care  of  the  poor  and  the 
-sick  as  much  for  our  benefit  as  for  theirs. 
Accordingly,  most  Americans  believe  society 
should  provide  everyone  access  to  adequate 
healthcare  services  just  as  it  ensures  every- 
one an  education  through  grade  twelve. 
There  is  a  practical  aspect  to  this  aspiration 
as  well  because,  like  education,  healthcare 
entails  community-wide  needs  which  it  im- 
pacts in  various  ways:  We  all  benefit  from  a 
healthy  community;  and  we  all  suffer  from  a 
lack  of  health,  especially  with  respect  to 
communicable  disease. 

Finally,  healthcare  is  particularly  subject 
to  what  economists  call  market  failure.  Most 
healthcare  'purchases"  are  not  predictable, 
nor  do  medical  services  come  in  standardized 
packages  and  different  grades,  suitable  to 
comparison  shopping  and  selection— most 
are  specific  to  individual  need.  Moreover,  it 
would  be  wrong  to  suggest  that  seriously  ill 
patients  defer  their  healthcare  purchases 
while  they  shop  around  for  the  best  price. 
Nor  do  we  expect  people  to  pay  the  full  cost 
of  catastrophic,  financially  devastating  ill- 
nesses. This  is  why  most  developed  nations 
spread  the  risk  of  these  high-cost  episodes 
through  public  andor  private  health  insur- 
ance. And  due  to  the  prevalence  of  health  in- 
surance, or  third-party  payment,  most  of  us 
do  not  pay  for  our  healthcare  at  the  time  it 
is  delivered.  Thus,  we  are  inclined  to  demand 
an  infinite  amount  of  the  very  best  care 
available.  In  short,  healthcare  does  not  lend 
itself  to  market  discipline  in  the  same  way 
as  most  other  goods  and  services. 

So  healthcare — like  the  family,  education, 
and    social    services — is   special.    It    is    fun- 


damentally different  from  most  other  goods 
because  it  is  essential  to  human  dignity  and 
the  character  of  our  communities.  It  is.  to 
repeat,  one  of  those  "goods  which  by  their 
nature  are  not  and  cannot  be  mere  commod- 
ities." Given  this  special  status,  the  primary 
end  or  essential  purpose  of  medical  care  de- 
livery should  be  a  cured  patient,  a  comforted 
patient,  and  a  healthier  community,  not  to 
earn  a  profit  or  a  return  on  capital  lor  share- 
holders. This  understanding  has  long  been  a 
central  ethical  tenet  of  medicine.  The  Inter- 
national Code  of  the  World  Health  Organiza- 
tion, for  example,  states  that  doctors  must 
practice  their  profession  "uninfluenced  by 
motives  of  profit." 

THE  ADV.^NTACE.S  OF  NOT-FOR-PROFIT 

INSTITUTIONS 

This  leads  me  to  my  second  point,  that  the 
primary  non-economic  ends  of  healthcare  de- 
livery are  best  advanced  in  a  predominantly 
not-for-profit  delivery  system. 

Before  making  this  argument,  however,  I 
need  to  be  very  clear  about  what  I  am  not 
saying:  I  am  not  saying  that  not-for-profit 
healthcare  organizations  and  systems  should 
be  shielded  from  all  competition.  I  believe 
properly  structured  competition  is  good  for 
most  not-for-profits.  For  example.  I  have 
long  contended  that  the  quality  of  elemen- 
tary and  secondary  education  would  benefit 
greatly  from  the  use  of  vouchers  and  ex- 
panded parental  choice  in  the  selection  of 
schools:  similarly,  the  Catholic  Health  Asso- 
ciation's proposal  for  healthcare  reform  en- 
visions organized,  economically  disciplined 
healthcare  systems  competing  with  one  an- 
other for  enrol  lees. 

Second,  I  am  not  saying  that  all  not-for- 
profit  hospitals  and  healthcare  systems  act 
appropriately,  some  do  not.  But  the  answer 
to  this  problem  is  greater  accountabilit.v  in 
their  governance  and  operation,  not  the  ex- 
treme measure  of  abandoning  the  not-for- 
profit  structure  in  healthcare. 

What  I  am  saying  is  that  the  not-for-profit 
structure  is  the  preferred  model  for  deliver- 
ing healthcare  services.  This  is  so  because 
the  not-for-profit  institution  is  uniquely  de- 
signed to  provide  essential  human  services. 
Management  expert  Peter  Drucker  reminds 
us  that  the  distinguishing  feature  of  not-for- 
profit  organizations  is  not  that  they  are  non- 
profit, but  that  they  do  something  very  dif- 
ferent from  either  business  or  government. 
He  notes  that  a  business  has  "discharged  its 
task  when  the  customer  buys  the  product, 
pays  for  it.  and  is  satisfied  with  it."  and  that 
government  has  done  so  when  its  "policies 
are  effective."  On  the  other  hand,  he  writes: 

"The  non-profit'  institution  neither  sup- 
plies goods  or  services  nor  controls  (through 
regulation).  Its  product'  is  neither  a  pair  of 
shoes  nor  an  effective  regulation.  Its  product 
is  a  changed  human  being.  The  non-profit  in- 
stitutions are  human  change  agents.  Their 
■product'  is  a  cured  patient,  a  child  that 
learns,  a  young  man  or  woman  grown  into  a 
self-respecting  adult;  a  changed  human  life 
altogether." 

In  other  words,  the  purpose  of  not-for-prof- 
it organizations  is  to  improve  the  human 
condition,  that  is,  to  advance  important  non- 
economic,  non-regulatory  functions  that 
cannot  be  as  well  served  by  either  the  busi- 
ness corporation  or  government.  Business 
corporations  describe  success  as  consistently 
providing  shareholders  with  a  reasonable  re- 
turn on  equity.  Not-for-profit  organizations 
never  properly  define  their  success  in  terms 
of  profit:  those  that  do  have  lost  their  sense 
of  purpose. 

This  difference  between  not-for-profits  and 
businesses  is  most  clearly  seen  in  the  organi- 


zations'   different    approaches    to    decision 
making.  The  primary  question  in  an  inves- 
tor-owned organization  is:  "How  do  we  en- 
sure a  reasonable  return  to  our  sharehold- 
ei-s'.'"  Other  questions  may  be  asked  about 
qualit.v  and  the  impact  on  the  community, 
but  always  in  the  context  of  their  effect  on 
profit.  A  properly  focused  not-for-profit  al- 
ways begins  with  a  different  set  of  questions: 
What  is  best  for  the  person  who  is  served'.' 
What  is  best  for  the  community'.' 
How  can  the  organization  ensure  a  prudent 
use  of  resources  for  the  whole  community,  as 
well  as  for  its  immediate  customers'? 

HKAI.THCARK'S  KSSKNTIAL  CHARACTERISTICS 

I  believe  there  are  four  essential  character- 
istics of  healthcare  delivery  that  are  espe- 
cially compatible  with  the  non-for-profil 
structure,  but  much  less  likely  to  occur 
when  healthcare  decision  making  is  driven 
predominantly  by  the  need  to  provide  a  re- 
turn on  equity.  These  four  essential  charac- 
teristics are: 

Access. 

Medicine's  patient-first  ethic. 

Attention  to  community-wide  needs. 

Volunteerism. 

Let  me  discuss  each. 

First,  there  is  the  need  for  access.  Given 
healthcare's  essential  relationship  to  human 
dignity,  society  should  ensure  ever.vone  ac- 
cess to  an  adequate  level  of  healthcare  serv- 
ices. This  is  why  the  United  States  Catholic 
Conference  and  I  argued  strongl.v  last  year 
for  universal  insurance  coverage.  This  ele- 
ment of  healthcare  reform  remains  a  moral 
imperative. 

But  even  if  this  nation  had  universal  insur- 
ance. I  would  maintain  that  a  strong  not-for- 
profit  sector  is  still  critical  to  acce.ss.  With 
primary  accountability  to  shareholders,  in- 
vestor-owned organizations  have  a  powerful 
incentive  to  avoid  not  only  the  uninsured 
and  underinsured.  but  also  vulnerable  and 
hard-to-serve  populations,  high-cost  popu- 
lations, undesirable  geographic  areas,  and 
many  low-density  rural  areas.  To  be  sure, 
not-for-profits  also  face  pressure  to  avoid 
these  groups,  but  not  with  the  added  require- 
ment of  generating  a  return  of  equity. 

Second,  not-for-profit  healthcare  organiza- 
tions are  better  suited  than  their  investor- 
owned  counterparts  to  support  the  patient- 
first  ethic  in  medicine.  This  is  all  the  more 
important  as  society  moves  away  from  fee- 
for-.service  medicine  and  cost-based  reim- 
bursement toward  capitation.  (By  "capita- 
tion" I  mean  paying  providers  in  advance  a 
fixed  amount  per  person  regardless  of  the 
services  required  by  any  specific  individual.) 

Whatever  their  economic  disadvantages, 
fee-for-service  medicine  and  cost-based  reim- 
bursement shielded  the  physician  and  the 
hospital  from  the  economic  consequences  of 
patient-first  ethic  in  American  medicine. 
Few  insured  patients  were  ever  undertreated. 
though  some  were  inevitably  overtreated. 
Now  we  face  a  movement  to  a  fully  capitated 
healthcare  system  that  shifts  the  financial 
risk  in  healthcare  from  the  payers  of  care  to 
the  providers. 

This  development  raises  a  critically  impor- 
tant question:  "When  the  providers  is  at  fi- 
nancial risk  for  treatment  decisions  who  is 
the  patient's  advocate?"  How  can  we  con- 
tinue to  put  the  patient  first  in  this  new  ar- 
rangement'.' This  challenge  will  become  espe- 
cially daunting  as  we  move  into  an  intensely 
price  competitive  market  where  provider 
economic  survival  is  on  the  line  every  day. 
In  such  an  environment  the  temptation  to 
undertreat  could  be  significant.  Again,  not- 
for-profits  will  face  similar  economic  pres- 
sure but  not  with  the  added  requirement  of 


producing  b<  reasonable  return  on  share- 
holder equi  ,^.  Part  of  the  answer  here,  I  be- 
lieve, is  to  insure  that  the  nation  not  con- 
vert to  a  predominantly  investor-owned  de- 
livery systerii. 

Third,  in  tiealthcare  there  are  a  host  of 
community  ^ide  needs  that  are  generally 
unprofitabl  !j  and  therefore  unlikely  to  be 
addressed  I  J  investor-owned  organizations. 
In  .some  casts,  this  entails  particular  serv- 
ices needed  by  the  community  but  unlikely 
to  earn  a  r?>-urn  on  investment,  such  as  ex- 
pensive buiri  units,  neonatal  intensive  care, 
or  immunii^tion  programs  for  economically 
deprived  popjulations.  Also  important  are  the 
teaching  a  iti  research  functions  needed  to 
renew  and  i^v&nce  healthcare. 

The  comirtunity  also  has  a  need  for  con- 
tinuity and  Istability  of  health  services.  Be- 
cause the  {ijimary  purpose  of  not-for-profits 
is  to  serve  patients  and  communities,  they 
tend  to  be  l^eply  rooted  in  the  fabric  of  the 
community  ftnd  are  more  likely  to  remain— 
if  they  an  |  needed— during  periods  of  eco- 
nomic staj:  rtation  and  loss.  Investor-owned 
organizatici^s  must,  on  the  other  hand,  ei- 
ther leave  the  community  or  change  their 
product  Una  when  return-on-equity  becomes 
inadequate 

Fourth,  vdlunteerism  and  philanthropy  are 
important  Components  of  healthcare  that 
thrives  besti  in  a  non-for-profit  setting.  As 
Peter  Dru(  |er  has  noted,  volunteerism  in 
not-for^pro'lt  organizations  is  capable  of 
generating  1  powerful  countercurrent  to  the 
conlempor  i^y  dissolution  of  families  and 
lo.ss  of  conilnunity  values.  At  a  time  in  our 
history  widn  it  is  absolutely  necessary  to 
strengthen  ^ur  sense  of  civic  responsibility, 
volunteeris  It!  in  healthcare  is  more  impor- 
tant than  :Ver.  From  the  boards  of  trustees 
of  our  pre-*ier  healthcare  organizations  to 
the  hands-ofi  delivery  of  services,  volunteers 
in  healthciii-e  can  make  a  difference  in  peo- 
ples' lives  and  "forge  new  bonds  to  commu- 
nity, a  new  commitment  to  active  citizen- 
ship, to  so(  iKl  responsibility,  to  values." 

R0l.i;J0F  MEDI.\TING  INSTITUTIONS 

In  additiiin  to  my  belief  that  the  not-for- 
profit  stri  liture  is  especially  well  aligned 
with  the  central  purpose  of  healthcare,  let 
me  sugges  lone  more  reason  why  each  of  us 
should  be  aoncerned  that  not-for-profits  re- 
main a  viibrant  part  of  the  nation's 
healthcare  delivery  system:  They  are  impor- 
tant mediating  institutions. 

The  noti  ^\\  of  mediating  structures  is  deep- 
ly rooted  i  li  the  American  experience:  On  the 
one  hand,  ^he.se  institutions  stand  between 
the  individual  and  the  state:  on  the  other, 
they  medijjte  against  the  rougher  edges  of 
capitalism  $  inclination  toward  excessive  in- 
dividualisri  Mediating  structures  such  as 
family,  cl  lirch,  education,  and  healthcare 
are  the  iratitutions  closest  to  the  control 
and  aspira  ions  of  most  Americans. 

The  nee  4  for  mediating  institutions  in 
healthcare  >s  great.  Private  sector  failure  to 
provide  adjqualely  for  essential  human  serv- 
ices such  lis  healthcare  invites  government 
interventioti.  While  government  has  an  obli- 
gation to  shsure  the  availability  of  and  ac- 
cess to  essential  services,  it  generally  does  a 
poor  job  ( 1!  delivering  them.  Wherever  pos- 
sible we  (Prefer  that  government  work 
through  aii<l  with  institutions  that  are  closer 
and  more  responsive  to  the  people  and  com- 
munities ijeing  served.  This  role  is  best 
played  by  -not-for-profit  hospitals.  Neither 
public  nor  private,  they  are  the  heart  of  the 
voluntary  aector  in  healthcare. 

Earlier,  t  identified  several  reasons  why  I 
believe  in"*stor-owned  organizations  are  not 
well  suitep  to  meeting  all  of  society's  needs 


and  expectations  regarding  healthcare. 
Should  the  investor-owned  entity  ever  be- 
come the  predominant  form  of  healthcare  de- 
livery, I  believe  that  our  country  will  inevi- 
tably experience  a  sizeable  and  substantial 
growth  in  government  intervention  and  con- 
trol. 

Until  now,  I  have  made  two  arguments: 
first,  that  healthcare  is  more  than  a  com- 
modity—it is  a  service  essential  to  human 
dignity  and  to  the  quality  of  community  life; 
and  second,  that  the  not-for-profit  structure 
is  best  aligned  with  this  understanding  of 
healthcare's  primary  mission.  My  concluding 
argument  is  that  private  and  public  sector 
leaders  have  an  urgent  civic  responsibility  to 
preserve  and  strengthen  our  nation's  pre- 
dominantly not-for-profit  healthcare  deliv- 
ery system. 

This  is  a  pressing  obligation  because  the 
not-for-profit  sector  in  healthcare  may  al- 
ready be  eroding  as  a  result  of  today's  ex- 
tremely turbulent  competitive  environment 
in  healthcare.  The  problem,  let  me  be  clear, 
is  not  competition  per  se.  but  the  kind  of 
competition  that  undermines  healthcare's 
essential  mission  and  violates  the  very  char- 
acter of  the  not-for-profit  organization  by 
encouraging  it— even  requiring  it^-to  behave 
like  a  commercial  enterprise. 

Contemporary  healthcare  markets  are 
characterized  by  hospital  overcapacity  and 
competition  for  scare  primary  care  physi- 
cians, but  also,  and  more  ominously,  by 
shrinking  health  insurance  coverage  and 
growing  risk  selection  in  private  health  in- 
surance markets.  These  latter  two  features 
encourage  healthcare  providers  to  compete 
by  becoming  very  efficient  at  avoiding  the 
uninsured  and  high  risk  populations,  and  by 
reducing  necessary  but  unprofitable  commu- 
nity services — behavior  that  strikes  at  the 
heart  of  the  not-for-profit  mission  in 
healthcare.  Moreover,  the  environment  leads 
some  healthcare  leaders  to  conclude  that  the 
best  way  to  survive  is  to  become  for-profit  or 
to  create  for-profit  subsidiaries.  The  exist- 
ence of  not-for-profits  is  further  threatened 
by  the  aggressive  efforts  of  some  investor- 
owned  chains  to  expand  their  market  share 
by  purchasing  not-for-profit  hospitals  and  by 
publicly  challenging  the  continuing  need  for 
not-for-profit  organizations  in  healthcare. 

ADVANCING  THE  NOT-FOR-PROFIT  HEALTHCARE 
MISSION 

Each  of  us  and  our  communities  have 
much  to  lose  if  we  allow  unstructured  mar- 
ket forces  to  continue  to  erode  the  necessary 
and  valuable  presence  of  not-for-profit 
healthcare  organizations.  It  is  imperative, 
therefore,  that  we  immediately  begin  to  find 
ways  to  protect  and  strengthen  them. 

How  can  we  do  this?  Without  going  into 
specifics,  I  believe  it  will  require  a  combina- 
tion of  private  sector  and  governmental  ini- 
tiatives. Voluntary  hospital  board  members 
and  executives  must  renew  their  institu- 
tions' commitment  to  the  essential  mi.ssion 
of  not-for-profit  healthcare.  Simultaneously, 
government  must  reform  health  insurance 
markets  to  prevent  "redlining"  and  assure 
everyone  reasonable  access  to  adequate 
healthcare  services.  Finally,  government 
should  review  its  lax  policies  to  ensure  that 
existing  laws  and  regulations  are  not  putting 
not-for-profits  at  an  inappropriate  competi- 
tive disadvantage,  but  are  holding  them 
strictly  accountable  for  their  tax  exempt 
status. 

Let  me  conclude  by  simply  reiterating  the 
thesis  I  made  at  the  beginning  of  this  talk. 
Healthcare  is  fundamentally  different  from 
most  other  goods  and  services.  It  is  about 
the  most  human  and  intimate  needs  of  peo- 


ple, their  families,  and  communities.  It  is  be- 
cause of  this  critical  difference  that  each  of 
us  should  work  to  preserve  the  predomi- 
nantly not-for-profit  character  of  our 
healthcare  delivery  in  Chicago  and  through- 
out the  country.* 


ORDERS  FOR  TUESDAY.  MARCH  7, 
1995 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  10:30  a.m.,  on 
Tuesday,  March  7,  1995;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  the  Senate  then 
immediately  begin  consideration  of  S. 
244,  the  Paperwork  Reduction  Act,  and. 
further,  that  no  rollcall  votes  occur 
prior  to  2:15  p.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROTH.  Mr.  President,  I  now  ask 
unanimous  consent  that  following  the 
disposition  of  S.  244,  the  Paperwork  Re- 
duction Act.  the  Senate  proceed  to  the 
consideration  of  H.R.  889.  the  supple- 
mental appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  further 
ask  that  the  Senate  stand  in  recess  be- 
tween the  hours  of  12:30  p.m.  and  2:15 
p.m.,  in  order  for  the  weekly  party  cau- 
cuses to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROTH.  Mr.  President,  for  the  in- 
formation of  all  of  my  colleagues, 
under  the  previous  order  there  are  four 
remaining  amendments  in  order  to  the 
Paperwork  Reduction  Act.  Therefore, 
rollcall  votes  are  expected  throughout 
the  day  on  Tuesday,  although  no  votes 
will  occur  prior  to  2:15  p.m. 

Senators  should  also  be  aware  that 
following  the  paperwork  reduction  bill, 
the  Senate  will  begin  consideration  of 
the  supplemental  appropriations  bill. 


RECESS  UNTIL  TOMORROW  AT  10:30 

A.M. 

Mr.  ROTH.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:12  p.m.,  recessed  until  Tuesday, 
March  7,  1995,  at  10:30  ?.m. 


NOMINATIONS 
Executive    nominations   received 


by 


the  Senate  March  6,  1995: 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

JOHN  GOGLIA.  OF  MASSACHUSETTS.  TO  BE  A  MEMBER 
OF   THE    NATIONAL   TRANSPORTATION    SAFETY    BOARD 


6904 


CONGRESSIONAL  RECORI>— SENATE 


March  6,  1995 


FOR  THE  TERM  EXPIRING  DECEMBER  31.  1998.  VICE  SUSAN 
M   COUGHLIN.  RE-SIGNED 

EQUAL  EMPLOYMENT  OPPORTUNITY'  COMMISSION 

CLIFFORD  GREGORY  STEW.ART.  OF  NEW  JERSEY.  TO  BE 
GENERAL  COUNSEL  OF  THE  EQLAL  EMPLOYMENT  OP- 
PORTUNITi-  COMMISSION  FOR  A  TERM  OF  4  YEARS.  VICE 
DONALD  R   LIVINGSTON.  RESIGNED 

IN  THE  NAVY 

THE  FOLLOWING-N  A.MED  REAR  ADMIRALS  I  LOWER 
HALF)  IN  THE  RESTRICTED  LINE  OF  THE  US  NAVY  FOR 
PROMOTION  TO  THE  PERMANENT  GRADE  OF  REAR  ADMI- 
RAL. PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 621.  SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS 
PROVIDED  BY  LAW 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

BARTON  D  STRONG   51»-46-42«0 

SPECIAL  DUTY  OFFICER  (CRYPTROLOGY) 

To  be  rear  admiral 

THOMAS  F   STEVENS.  568-52-0:21 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10.  UNITED  STATES  CODE 


To  be  lieuteriant  colonel 

DAVID  C  CHUBER.  241-76-2718 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  US  AIR  FORCE.  UNDER  THE  APPROPRI.\TE  PROVI- 
SIONS OF  SECTION  624.  TITLE  10.  UNITED  STATES  CODE. 
AS  AMENDED.  WITH  D.\TES  OF  R.\NK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

CARL  M   ALLEY.  201  38-2348 
ROBERT  W   BLUM.  078  4(^7845 
BRUCE  R   BROWN.  524-74-7599 
DONALD  L   BULLARD.  311-58-0846 
JAMES  L   BYERS  26(^78-6114 
STEVEN  L  CARDENAS.  462-04-7409 
CHI  CHIANG.  256-90-6412 
LARRY  L  COBLER.  566-82-9338 
ADANTO  R   DAMORE.  127-38-6822 
ROBERT  L   DITCH.  436-84-7566 
FREDA  L   FACEY.  083-42^2884 
MICHAEL  T   FEESER.  567  90-3169 
CHESTER  A   GOODING.  JR  .  294-52-9902 
SCOTT  B  GRAHAM.  r8- 56-4065 
FRED  M   HANNAN.  JR  .  25»-15-8508 
BRUCE  A   H.\RMA.  370-70^2706 
WILFRID  J   HILL.  220-56-9290 
-SUSAN  L  HUFSMITH.  143-38-5039 
KAREN  E.  JONES.  42»-82-(XI46 


MICHAEL  S  JONES.  467-11-1790 
PARTICK  G   KANE.  457-88-6830 
COREY  A   KIH.SCHNER.  090-46-5386 
JOHN  R   LAKE.  488^58-1818 
SCOTT  E   LAWRENCE.  274^64-0602 
JODY  B   LEJA.  5078-78^7102 
DORON  N   MANIECE.  234-74-6987 
GARY  D   MCMANN.  557^2-1901 
BENNY  C   MERKEL.  503-68-7514 
WILLIAM  J    MITCHELL.  20640^7844 
MARYANN  MORREALE.  059-46-4855 
MILTON  T  OBENOSKEY.  551-72^371 
KEVIN  P  N  OSHEA.  221  38-4430 
LEOARD  A  OSTER.MANN.  445-50-0003 
GARY  N  OVERALL.  494^56-1007 
KEVIN  A    POLLARD.  528^  92  5895 
MARK  A   PRESSON.  560-06-7852 
ROBERT  G   QUINN.  472^56-7034 
REYES  P   RAMIREZ.  562  760288 
ROBERT  J    RENNIE.  122-16-2388 
RONALD  C   RETZER.  557  760669 
RICHARD  D   R(X;NEHAUGH.  484^58-9059 
SUZANNE  M   SILVER.  575-72-9874 
DONALD  E.  TAYLOR.  457-02-9755 
MICHAEL  D  THORNTON.  410-96-2667 
DONALD  B  TREMBLEY.  285-54-6439 
NANCY  A   WAITE.  526-04^9874 
CHARLES  D  WALLER..  423-62-6132 
DAVID  M   WILMOT.  113-38-9764 
DAVID  E   WOMACK.  486-66-0664 
FREDERICK  L   W(X)DS.  414-92-3128 
JOHN  H   YANCEY.  528-68-1282 
ROBERTA  L   YOUNG.  407-64-5221 
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The  House  met  at  12:30  p.m.  and  was 
called  to  oixler  by  the  Speaker  pro  tem- 
pore [Mr.  Gpss]. 


li 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASHINGTON.  DC. 

March  6.  1995. 
I  hereby  djesigrnate  the  Honorable  Porter 
J.  Goss  to  ^ft  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker\  0f  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  Co  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  NORWOOD]  for  5  min- 
utes. 


REPUBLICAN  LEGAL  REFORM 
PACKAGE 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  the  common  sense 
legal  reforms  we  will  consider  this 
week.  We  have  the  opportunity  this 
week  to  restore  sanity  to  our  legal  sys- 
tem. The  irresponsible  costs  added  to 
our  Nations'  economy  by  fear  of  law- 
suits must  be  curtailed.  Our  reforms 
add  simple  principles  of  common  sense 
to  the  legal  system  and  will  cut  down 
the  tremendous  expenses  Americans 
face  every  year  in  legal  fees  and  in- 
crease costis  in  goods  and  services. 

Our  reform  package  is  based  on  four 
simple  principles.  First,  we  set  up  a  re- 
sponsible loser  pays  provision  that 
makes  settlement  an  attractive  alter- 
native. The  loser  pays  provision  will 
reduce  the  urge  for  lawyers  to  take 
suits  to  trial  in  an  effort  to  win  ex- 
travagant damage  amounts.  Loser  pays 
will  lessen  the  load  on  our  judicial  sys- 
tem, and  will  in  no  way  harm  those 
seeking  legitimate  claims. 

The  next  reform  is  to  place  tighter 
restrictions  on  the  use  of  expert  wit- 
nesses. Our  bill  will  make  sure  that  ex- 
pert witnqases  are  in  fact  experts.   It 


will  require  the  use  of  scientific  theo- 
ries to  be  scientific  and  we  will  cut 
down  the  use  of  rent-a-scientists.  Mr. 
Speaker,  we  are  not  hurting  consumers 
by  making  expert  witness  rules  strict- 
er, we  are  helping  consumers  by  limit- 
ing the  costs  that  are  passed  on  to 
them  by  business,  that  have  to  defend 
themselves  against  questionable  ex- 
perts. 

Our  bill  will  limit  the  liability  of  a 
defendant  to  a  proportional  share  of 
their  fault  in  noneconomic  damages. 
One  of  the  most  destructive  problems 
with  our  legal  system  is  join  and  sev- 
eral liability.  Our  current  rules  allow 
litigants  to  shake  down  wealthy  de- 
fendants for  far  more  damages  than 
they  should  ever  be  responsible.  It  is 
just  plain  wrong  for  the  Gates  Rubber 
Co.  to  have  to  defend  themselves 
against  millions  of  dollars  in  damages 
when  a  chicken  processing  plant  bums 
down — especially  when  that  plant  had 
no  fire  alarms,  no  sprinkler  system, 
and  padlocks  on  the  fire  doors.  Mr. 
Speaker,  clearly  any  responsibility 
owned  by  Gates  is  minimal.  Our  bill 
will  see  to  it,  that  responsibility  is  pro- 
portionate. 

The  fourth  principle  our  reform  pack- 
age is  based  on  is  limiting  punitive 
damages.  There  is  clearly  a  place  for 
punitive  damages  in  our  legal  system 
in  cases  where  defendants  intended  to 
cause  harm  to  others  or  acted  with  a 
flagrant  indifference  to  the  safety  of 
others.  But  there  must  be  a  limit  put 
on  punitive  damages,  particularly 
when  they  are  imposed  on  defendants 
in  a  reckless  manner  by  vindictive  ju- 
ries— when  this  happens,  we  all  pay.  At 
some  point,  punitive  damages  move 
from  reasonable  to  ridiculous.  In  our 
bill,  that  point  is  $250,000  or  three 
times  the  amount  of  economic  damages 
whichever  is  greater.  After  all,  no  one 
in  this  country  should  have  to  check 
on  their  liability  insurance  before  serv- 
ing coffee. 

I  would  encourage  my  colleagues  to 
consider  one  further  reform  as  we  act 
on  this  legislation.  Mr.  Speaker,  if  we 
are  to  ever  contain  health  care  costs  in 
this  Nation,  we  must  limit  the  punitive 
liability  faced  by  manufacturers  and 
sellers  of  drugs  or  medical  devices — if 
those  drugs  or  devices  are  approved  by 
the  FDA.  Once  FDA  approval  is  legally 
met,  a  manufacturer  or  seller  should 
not  face  punitive  damages.  If  we  do  not 
take  this  important  step  forward, 
health  care  costs  will  continue  to  sky- 
rocket, and  the  quality  of  care  our  Na- 
tion receives  will  be  lacking. 

Mr.  Speaker,  our  legal  reform  pack- 
age is  not  about  hating  lawyers.  It  is 


about  reforming  the  system  to  allow 
lawyers  to  act  more  responsibly  as  a 
profession.  This  legislation  is  not 
about  hurting  consumers — in  reality, 
our  reforms  will  remove  some  of  the 
costly  burden  consumers  have  to  pay  in 
the  marketplace  everyday  as  a  result 
of  frivolous  lawsuits,  without  limiting 
their  ability  to  seek  legal  remedies 
when  they  feel  they  have  been 
wronged.  Mr.  Speaker,  our  legal  system 
is  out  of  control,  and  it  goes  far  deeper 
than  million  dollar  cups  of  coffee,  it  is 
the  billions  of  dollars  in  liability  our 
economy  is  forced  to  absorb  every  year. 
I  urge  my  colleagues  to  make  these 
reasonable  reforms  and  resist  the  pres- 
sure to  back  down,  our  economy  and 
our  Nation  needs  these  reforms — please 
don't  back  down  now. 


REPUBLICAN  LEGAL  REFORM  IS  A 
SHAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Or- 
egon [Mr.  DeFazio]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  DeFAZIO.  Mr.  Speaker,  let  me 
start  by  saying  I  am  not  an  attorney.  I 
am  one  of  probably  a  minority  in  this 
Congress  who  is  not  an  attorney. 

But  I  have  taken  recourse  to  the 
courts.  I  live  in  the  Pacific  Northwest. 
When  a  scam  was  run  on  the  Northwest 
called  WPPSS,  Washington  Public 
Power  Supply  System,  that  promised 
us  five  nuclear  powerplants  to  produce 
power  without  cost  for  only  $4  billion, 
and  it  ultimately  cost  $10  billion,  and 
all  but  one  was  never  completed. 

I  launched  a  ratepayer  lawsuit  in 
court.  On  the  other  side  of  the  court- 
room were  a  couple  of  hundred  lawyers. 

Now,  under  this  bill,  ratepayers  will 
not  be  suing  anymore  because  they  will 
have  to  pay  for  those  200  high-priced 
corporate  lawyers  on  the  other  side  of 
the  room.  I  have  1  lawyer,  a  local  guy, 
pro  bono,  me,  and  26  other  citizens. 
That  will  not  happen  anymore  under 
the  Republican  view  of  what  is  wrong 
with  the  legal  system  in  America. 

There  are  problems,  and  the  Amer- 
ican people  are  frustrated,  but  they 
have  perverted  that  frustration  into  a 
bill  that  is  an  abomination.  The  Repub- 
lican spinmeisters  have  worked  over- 
time for  this  week's  production,  and  it 
is  a  production.  They  pretend  this  is  a 
relief  for  Main  Street  America,  for  peo- 
ple who  are  overburdened  by  litigation. 
But  with  breathtaking  bait-and-switch, 
they  produced  a  bill  beyond  the  dreams 
of  the  most  corrupt  corporate  swin- 
dlers in  this  country. 
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It  is  payback  and  payoff  time,  Amer- 
ica. 

First  we  have  the  Corporate  Intimi- 
dation Act.  I  have  already  explained 
that.  It  is  called  loser  pays.  If  the  rate- 
payer wants  to  go  to  court  and  sue  a 
multi-billion-dollar  corporation;  "Hey. 
check  your  checkbook.  If  you  can  af- 
ford to  pay  for  all  the  lawyers  they 
trot  into  the  court,  go  right  ahead."  I 
do  not  think  there  will  be  too  many 
lawsuits  filed  by  ratepayers  anymore, 
but  maybe  that  is  the  objective  of  this 
proposed  bill. 

It  is  also  a  blank  check  for  bunco  art- 
ists. We  know  that  Wall  Street  is  suf- 
fering. They  are  suffering  because  of 
litigation,  those  poor  people  on  Wall 
Street,  those  poor  thousand-dollar-an- 
hour  poor  lawyers.  You  know,  it  is 
tough. 

Well,  they  have  a  new  defense  now, 
and  it  is  called,  "I  forget."  And  under 
this  bill,  the  one  coming  up  on  Wednes- 
day, they  can  say,  "Well,  gee,  we  would 
have  disclosed  those  defects  in  our  pro- 
spectus for  you,  but  I  forget."  So,  hire 
a  thousand-dollar  lawyer;  he  forgot. 
That  is  now  a  defense. 

But  this  is  for  Main  Street  America, 
remember  that,  this  is  for  Main  Street 
America.  Sure,  it  is  for  Main  Street 
America.  Who  buys  those  securities, 
who  gets  defrauded?  There  will  not  be 
another  Charles  Keating  under  this 
bill,  thank  God  there  will  not  be  an- 
other Charles  Keating  defrauding  the 
taxpayers  of  millions  of  dollars.  It  will 
not  prevent  the  fraud,  but  it  will  pre- 
vent the  litigation  against  Charles 
Keating.  That  is  great.  That  resolves 
the  problem  with  the  legal  system  in 
America. 

This  is  just  what  main  street  needs 
at  a  time  of  the  bankruptcy  of  Orange 
County,  the  Barings  Bank,  speculation 
going  on  wildly.  When  your  IRA  dis- 
appears or  your  little  pension  plan,  be- 
cause of  a  bunco  artist,  don't  worry, 
you  will  not  be  able  to  go  to  court  any- 
more. That  is  what  this  bill  is  all 
about. 

Finally,  we  have  the  tort  reform.  We 
have  heard  a  lot  of  States  rights  from 
that  side  of  the  aisle.  This  will  take 
States  rights  and  rip  it  into  shreds;  200 
years  of  State  precedents  in  tort  re- 
form will  be  overruled  by  the  Federal 
Government  only  when  it  protects  cor- 
I)orate  interests. 

You  know,  there  will  be  a  15-year  ban 
on  litigation  to  get  any  product,  any 
product,  unless  a  business  is  harmed, 
so  they  will  be  able  to  go  in  and  sue  for 
commercial  losses.  Your  wife,  husband, 
mother,  son,  is  killed  by  a  defective 
product?  After  15  years,  tough  luck. 
Your  company  loses  some  money  with 
the  defective  product,  after  15  years? 
Welcome  to  court. 

This  is  for  Main  Street  America?  No, 
it  is  not  for  Main  Street  America.  This 
has  one  very  simple  thing  underlying 
it.  It  used  to  be  that  all  men  and 
women    were    equal    before    the    law. 


Under  the  new  Republican  proposal,  all 
dollars  are  equal  before  the  law,  and 
the  corporations  have  a  lot  more  of 
them  than  we  do.  That  is  what  this  is 
all  about,  in,  many,  many  ways  that 
are  yet  to  be  told.  Watch  the  debate 
this  week,  listen,  pick  up  the  covers, 
look  underneath.  This  is  not  for  main 
street.  It  is  for  Wall  Street. 


DANVILLE  HOUSING  AUTHORITY: 
DEMOLITION  OF  CARVER  PARK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  EwiNG]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  EWING.  Mr.  Speaker,  I  come 
here  today  to  discuss  an  example  of  the 
stranglehold  on  our  society  by  the  Gov- 
ernment in  hopes  that  by  discussing  it 
we  can  find  a  better  way  outside  of  ex- 
tremely big  government  and  bureauc- 
racy to  address  some  of  our  problems. 

What  is  the  problem  I  want  to  talk 
about?  It  is  a  problem  dealing  with  the 
Carver  Park  Housing  Authority  project 
in  Danville,  IL.  This  poses  a  very  im- 
mediate and  serious  risk  to  both 
human  health  and  safety. 

The  project  itself  was  poorly  built  in 
an  area,  in  a  flood  plane,  and  the  sub- 
soil is  unstable  and  has  caused  consid- 
erable damage  to  these  public  housing 
buildings. 

Some  years  back  the  project  wais 
abandoned  and  has  been  for  some  years 
totally  deserted.  But  the  local  housing 
authority  cannot  get  permission  to 
tear  it  down. 

The  city  of  Danville  has  even  come  in 
and  condemned  the  property,  and  yet 
the  project  stays  there,  standing  there 
as  a  beacon,  really,  of  poor  government 
and  poor  management,  costing  the 
city,  costing  the  Federal  Government, 
costing  the  taxpayers  for  years  and 
years  to  keep  this  crime-ridden  area  as 
safe  as  possible  for  the  citizens  of 
Danville. 

We  know  now  what  the  problem  is. 
but  why?  Why  has  this  Government  not 
come  through  and  allowed  the  local 
housing  authority  to  tear  this  down? 
Well,  the  Department  of  Housing  and 
Urban  Development  has  failed  to  au- 
thorize the  demolition  of  these  struc- 
tures because  of  bureaucratic  redtape. 

To  remove  the  130  units  in  this  com- 
plex. Federal  law  requires  that  the 
Federal  Government  must  replace 
these  130  units.  But  Danville  does  not 
need  these  units.  They  have  no  demand 
for  these  public  housing  units.  But 
they  do  need  another  type  of  housing 
unit,  section  8  housing.  But  they  can- 
not get  that  because  they  have  these 
other  units  on  the  books. 

In  addition,  the  Danville  Housing  Au- 
thority has  requested  section  8  housing 
several  times,  but  to  no  avail. 

Now,  there  is  a  solution  to  this  prob- 
lem, and  we  are  probably  going  to  take 
care  of  it  in  the  next  week  when  we 


March  6,  1995 

take  up  the  title  III  of  section  302  of 
the  appropriations.  There,  we  are  going 
to  allow  for  specific  language  which 
will  allow  the  Department  to  give 
waivers  so  that  under  200  units  can  be 
destroyed  without  replacing  them. 

But  this  is  only  a  stopgap  measure, 
only  a  partial  solution.  But  with  this, 
HUD  will  be  allowed  to  bypass  their 
regulations  and  rules  and  tear  down 
these  abandoned,  crime-ridden  struc- 
tures in  this  housing  development. 

But  I  believe  the  American  taxpayers 
are  really  tired  of  Government  that  is 
so  bureaucratic,  so  tied  up  with  its  own 
rules  and  regulations  that  we  have  to 
pass  additional  legislation  to  do  some- 
thing that  common  sense  dictates  we 
should  have  done. 

Now,  the  long-term  solution  is  that 
we  should  be  able  to  devise  here  in  this 
body  a  type  of  government  that  is  not 
so  bureaucratic,  big  government  that  is 
not  so  big,  government  that  is  respon- 
sive to  the  taxpayers  and  to  local  gov- 
ernment needs. 

The  bureaucratic  arm  of  this  Govern- 
ment, in  this  case  the  housing  and 
human  services  department,  should 
have  been  able  to  use  enough  common 
sense  to  come  forth  with  legislation, 
enactments  which  would  give  them  the 
discretion  to  take  care  of  the  matters 
such  as  this. 

I  hope  that  we  will  pass  the  language 
on  the  appropriations  bill  next  week 
and  be  able  to  move  this  particular  in- 
cident out  of  the  way.  But  we  ought  to 
learn  from  it. 
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FUTURE  OF  AMERICAS  WELFARE 
SYSTEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  is  involved 
in  a  very  important  debate  on  the  fu- 
ture of  America's  welfare  system.  Both 
parties  have  come  to  the  understanding 
and  agreement  that  the  current  welfare 
system  is,  by  and  large,  a  failure.  It  is 
a  system  which  is  loathed  not  only  by 
the  people  who  are  in  the  system,  but 
certainly  by  taxpayers,  who  see  a  great 
deal  of  waste  and  misguided  policy. 

Unfortunately,  this  debate  took  a 
bad  turn  on  Capitol  Hill  several  weeks 
ago  when  my  Republican  colleagues  an- 
nounced one  of  the  first  casualties  in 
this  debate  would  be  the  Federal  nutri- 
tion programs,  programs  which  have 
been  tried  and  tested  over  decades  and 
which  have  been  proven  to  be  dramatic 
successes. 

I  went  back  to  my  district  this  last 
weekend  and  on  Saturday  had  a  town 
gathering  in  Quincy,  IL,  inviting  peo- 
ple from  the  general  area  to  come  and 
tell  me  their  experiences  with  three 
specific  programs.  I  would  like  to  share 
them  with  you  this  afternoon. 


I  think  these  personal  human  stories 
tell  a  lot  more  about  this  welfare  re- 
form debate  than  all  the  books  and  sta- 
tistics and  all  the  high-flying  political 
speeches  that  you  are  going  to  hear  in 
the  next  several  weeks. 

The  first  little  fellow  I  met  was 
named  Reed.  Reed  was  the  cutest  little 
7-month-old  you  could  imagine,  20 
pounds,  bouncing  up  and  down, 
happiest  kid  I  could  ever  remember 
seeing. 

His  mom  told  the  story  about  how 
Reed  was  not  always  this  way,  how  he 
got  off  to  a  slow  start  in  life.  They 
could  not  find  an  infant  formula  that 
worked  for  him.  Finally,  they  did.  A 
pretty  rare  commercial  infant  formula 
which  Reed  could  tolerate  and,  in  fact, 
grow  very  well  on. 

That  formula  was  provided  to  that 
working  mother,  who  is  struggling  to 
get  by  on  a  low-wage  job,  by  the  WIC 
Program,  a  Federal  program  that  steps 
in  with  low-income  families  and  gives 
them  a  helping  hand.  If  you  could  have 
seen  the  smile  on  Reed's  face  and  his 
mother's  face  as  they  told  the  story, 
you  can  understand  that  the  concept  of 
block-granting  these  programs  and  cut- 
ting funds  for  them  will  cut  off  chil- 
dren just  like  that,  forcing  the  mothers 
of  Reed  and  others  across  the  country 
into  a  welfare  system  that  we  are  try- 
ing to  pare  down. 

And  then,  of  course,  we  had  another 
young  lady  there,  a  mother  of  a  little 
girl  named  Shay.  She  had  three  chil- 
dren. They  were  in  day  care  homes. 
Now  that  Is  different  from  the  day-care 
centers  that  you  might  drive  by.  In  my 
part  of  the  world,  people  have  day-care 
services  in  their  basements,  in  family 
rooms,  and  they  are  licensed  by  the 
State.  They  provide  low-cost  day  care 
for  mothers  who  otherwise  could  not 
work  without  it. 

Well,  she  had  three  children  in  day 
care.  The  Federal  Government  helps 
provide  for  those  in  day  care  about  $4  a 
day  to  feed  the  kids,  a  little  snack  and 
a  little  lunch  during  the  course  of  the 
day. 

One  of  the  proposals  before  Congress 
is  to  eliminate  that  altogether.  What 
this  mother  told  me  was  that  while  she 
was  off  working  40  hours  a  week  in  a 
fast  food  restaurant,  working  several 
days  a  week  just  to  pay  for  day  care, 
she  said  S4  a  day  does  not  sound  like 
much,  but  it  is  $15  per  week  times  3 
kids  is  180  bucks  per  month.  She  said, 
"Congressman,  think  about  what  I  am 
earning  for  a  living,  $4  or  $5  an  hour  is 
not  much,  and  the  impact  it  is  going  to 
have  on  rtie.  I  need  to  have  affordable 
day  care  to  stay  out  of  welfare." 

Finally,  one  of  our  school  super- 
intendents came  in  and  told  a  story 
about  school  lunch.  It  is  nothing  short 
of  amazing  to  me  that  our  Republican 
friends  now  want  to  go  after  the  school 
lunch  program.  I  have  been  around 
here  for  a  few  years,  and  I  cannot  re- 
call   scandals,    massive    scandals,    and 


waste  in  the  bureaucracy.  This  is  a  pro- 
gram administered  at  the  local  level 
that  works. 

A  school  superintendent  came  in  to 
tell  the  story  of  a  little  boy  about  10 
years  old.  Several  years  ago  his  mother 
went  out  for  groceries  and  never  came 
back.  That  left  him  with  his  two  broth- 
ers and  his  father  alone.  Because  his  fa- 
ther works  long  hours,  it  became  his 
burden  to  basically  raise  his  little 
brothers. 

They  come  to  school  each  day,  those 
three  kids,  and  the  superintendent  told 
me,  he  said. 

Congressman,  make  no  mistake  about  it.  it 
is  the  best  meal  of  the  day  for  them.  It  may 
look  like  just  a  plateful  of  spaghetti  and 
pizza  to  somebody  walking  through  the  cafe- 
teria, but  these  kids  wolf  it  down.  Some- 
times we  have  to  bring  them  down  to  the  caf- 
eteria for  crackers  and  milk  to  keep  them 
going. 

So  let  us  not  get  caught  up  in  all  the 
statistical  debate  and  forget  the  real 
people  involved.  We  have  got  to  keep 
good  nutrition  programs  that  are 
working  in  place  doing  their  job.  We 
cannot  have  a  strong  America  without 
strong  children  and  strong  families. 


the  power  of  the  U.S.  Constitution:  "In 
questions  of  power  let  no  more  be 
heard  of  confidence  in  man,  but  bind 
him  down  from  mischief  by  the  chains 
of  the  Constitution." 

I  hope  that  the  Members  of  Congress 
will  use  their  copy  of  "The  Exhaustive 
Concordance  to  the  United  States  Con- 
stitution," and  if  you  find  it  of  value, 
please  let  Dr.  Bizzoco  know  you  appre- 
ciate his  donation  to  our  public  debate 
by  dropping  him  a  short  note. 

Mr.  Speaker,  I  close  by  reminding  the 
Nation  that  this  Constitution  demands 
a  limited  Federal  role.  This  Constitu- 
tion is  the  roadmap  of  good  govern- 
ment, and  through  the  10th  amendment 
it  says  that  issues  not  clearly  defined 
as  being  the  responsibility  of  the  Fed- 
eral Government  should  be  returned  to 
the  States. 

We  trust  the  State  officials,  the  local 
State  officials,  with  these  decisions. 
We  want  to  give  them  the  money  and 
let  them  make  the  decisions  on  how  to 
spend  that  money  so  these  big  Federal 
bureaucracies  that  are  inefficient  and 
unfair  do  not  continue. 


CONCORDANCE 

STATES    CON- 


THE     EXHAUSTIVE 
TO    THE    UNITED 
STITUTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ten- 
nessee [Mr.  Wamp]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  WAMP.  Mr.  Speaker,  I  have  hap- 
pily discovered  that  many  of  my  col- 
leagues, like  I  did  campaigned  with  a 
copy  of  the  U.S.  Constitution  in  our 
pockets.  As  one  who  strongly  believes 
in  government  strictly  according  to 
constitutional  principles,  I  make  our 
Government's  defining  document  the 
object  of  constant  study.  In  fact,  before 
almost  every  speech  I  give  on  the 
House  floor,  I  consult  the  Constitution 
to  remind  myself  of,  and  clarify,  the 
underlying  constitutional  principle  in- 
volved. 

That  is  why  I  am  so  happy  one  of  my 
constituents  has  written  and  published 
"The  Elxhaustive  Concordance  to  the 
United  States  Constitution."  The  book 
is  a  valuable  treasure  for  avid  constitu- 
tionalists like  myself. 

Through  the  generosity  of  this  book's 
editor,  Dr.  Dennis  Bizzoco,  of  Chat- 
tanooga, TN  and  its  publishers,  an  indi- 
vidual copy  for  each  Member  of  Con- 
gress— Senators,  Representatives,  Dele- 
gates, and  the  Resident  Commis- 
sioner— is  being  made  available  free  of 
charge.  I  am  happy  to  report  to  my  col- 
leagues their  copy  was  delivered  to 
them  this  morning  through  inside 
mail. 

On  the  special  copy  Dr.  Bizzoco  pre- 
sented to  Speaker  Gingrich  last  Fri- 
day, these  words  of  Thomas  Jefferson 
were  inscribed,  which  remind  us  all  of 


THE  PROPOSAL  TO  INCREASE  THE 
MINIMUM  WAGE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  is  rec- 
ognized during  morning  business  for  1 
minute. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  rise 
to  urge  early  hearings  on  the  proposal 
to  increase  the  minimum  wage. 

The  Speaker  has  promised  to  have 
hearings  scheduled.  Those  hearings 
should  be  scheduled  soon. 

We  are  slashing  the  school  lunch  and 
breakfast  program. 

We  are  removing  thousands  of 
women,  infants,  and  children  from  the 
WIC  Program. 

We  are  cutting  education  programs, 
and  programs  that  move  teenagers 
from  school  to  work,  including  com- 
plete elimination  of  the  Summer  Jobs 
Program. 

We  are  slicing  away  at  public  housing 
support  programs. 

And,  while  telling  the  poor  they  must 
work  to  eat,  we  have  yet  to  give  any 
consideration  to  a  modest  increase  in 
the  minimum  wage. 

Mr.  Speaker,  somewhere  in  these 
first  100  days,  we  should  find  time  to 
give  the  millions  of  minimum  wage 
workers  a  hearing  on  the  subject  to 
their  wages. 

If  we  want  to  force  citizens  to  work 
to  eat,  let  us  provide  a  livable  wage  so 
that  they  can  earn  enough  to  feed 
themselves. 
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PROGRAM  CUTS  FOR  THE  POOR  TO 

FUND  TAX  CUTS  FOR  THE  WELL- 
TO-DO? 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  last 
Thursday  the  House  Appropriations 
Committee  met  for  6  or  7  hours  to  pre- 
pare for  floor  action  a  bill  that  will  cut 
some  $17  billion  from  this  year's  appro- 
priations. It  is  a  lot  of  money.  It  can 
easily  pass  as  merely  a  statistic  in  the 
debate  going  on  in  this  country  these 
days. 

But  in  those  $17  billion  of  cuts  there 
is  a  story  to  be  told.  That  amount  rep- 
resents $1  out  of  every  $7  that  this 
country  was  going  to  expend  this  year 
on  programs  to  help  the  poor,  those  liv- 
ing below  the  poverty  line.  And  that 
$17  billion  represents  $1  out  of  $100  that 
this  Government  was  going  to  be 
spending  on  everybody  else.  One-sev- 
enth of  our  budget  to  help  the  least  ad- 
vantaged in  this  country,  one  one-hun- 
dredth of  the  budget  to  help  the  most 
advantaged  in  this  country. 

And  you  might  ask,  why?  Why  would 
we  be  doing  that  to  programs  like 
Women's,  Infants  and  Children,  early 
childhood  nutrition  programs,  which 
clearly  more  than  pay  for  the  expendi- 
tures in  better  health,  better  learning, 
better  productivity  over  a  lifetime,  and 
pay  for  themselves  at  a  ratio  of  4  or  5 
to  1?  Why  would  we  be  cutting  prenatal 
care,  absolutely  essential  to  prevent 
low-birthweight  babies  and  early  child- 
hood disease?  What  is  the  economy  to 
be  accomplished  there? 

Why  go  after  safe  schools  programs 
that  are  critical  in  our  urban  neighbor- 
hoods, and  why  cut  substantially  into 
the  low-income  energy  assistance  pro- 
gram so  critical  to  poor  and  largely 
older  Americans  in  the  colder  parts  of 
this  country? 

Well,  the  only  answer  we  can  find  for 
taking  from  the  disadvantaged  dis- 
proportionately than  from  the  advan- 
taged is  the  tax  cut  that  the  majority 
wishes  this  Congress  to  pass,  the  bene- 
fits of  which  will  also  accrue  largely  to 
the  best-off  in  this  society,  the  top  one- 
fifth,  which  was  the  only  group  in  this 
country  that  enjoyed  real  increases  in 
their  standard  of  living  during  the 
eighties  and  early  nineties. 

This  is  just  the  beginning.  Soon  we 
will  have  proposals  coming  to  the  floor 
that  will  also  cut  other  critical  support 
programs,  whether  it  is  child  care  or 
food  stamps. 

I  wanted  to  get  some  sense  of  what 
this  was  going  to  mean  to  the  people  in 
my  district.  I  had  a  meeting  this  last 
Saturday  morning  at  the  Boulder  Day 
Nursery,  in  Boulder,  CO,  where  moth- 
ers, fathers,  and  kids  came  together  to 
try  to  explain  what  this  complicated, 
but  ultimately  critical,  interconnected 
set  of  programs,  from  early  childhood 


nutrition  to  day  care  to  prenatal  care 
to  AFDC.  had  meant  in  their  lives. 
People  who  do  not  want  to  be  depend- 
ent on  anybody  else,  who  want  to  get 
on  their  feet,  who  want  to  be  produc- 
tive citizens,  but  who,  for  various  rea- 
sons— husband  and  father  who  took  a 
walk,  a  tragedy — had  to  rely  on  some 
of  these  programs. 

I  will  be  speaking  further  about  what 
a  central  role  this  kind  of  support 
means,  not  because  these  people  want 
to  stay  on  the  dole,  but  because  they 
want  to  make  something  of  them- 
selves, become  taxpayers,  become  pro- 
ductive citizens,  and  need  a  sense  of 
community  from  all  of  us  to  get 
through  some  difficult  times  in  their 
lives. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  Members  listed  for 
morning  hour,  pursuant  to  clause  12, 
rule  I,  the  Chair  declares  the  House  in 
recess  until  2  p.m.  today. 

Accordingly  (at  1  o'clock  p.m.)  the 
House  stood  in  recess  until  2  p.m. 


D  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker. 


PRAYER 


The  Reverend  Michael  B.  Easterling, 
senior  pastor,  Madison  Avenue  Baptist 
Church,  New  York,  NY.  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Lord  of  all  nations,  we  give  You 
thanks  this  day  for  life  itself  and  for 
the  promise  of  Your  faithful  guidance 
and  care.  You  have  blessed  us  in  innu- 
merable ways  and  You  have  placed  in 
our  hands  the  responsibilities  of  caring 
for  our  world  and  caring  for  one  an- 
other. 

May  we  assume  these  great  respon- 
sibilities with  conscientiousness  and 
always  with  great  humility. 

As  we  undertake  these  tasks,  will 
You  give  to  us.  Your  servants,  that 
wisdom  and  understanding  and  compas- 
sion we  must  have  if  we  are  to  be  suc- 
cessful. 

Lord  of  life,  lead  us  in  all  of  our  en- 
deavors, that  Your  truth  might  be 
found,  that  justice  and  peace  might  be 
realities,  and  that  Your  eternal  will 
might  be  done. 

In  Your  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Washington  [Ms.  Dunn] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  DUNN  of  Washington  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


A  WELCOME  TO  REVEREND 
EASTERLING 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McDERMOTT.  Mr.  Speaker,  on 
behalf  of  my  colleagues  in  the  House  of 
Representatives  I  am  delighted  to  wel- 
come as  our  guest  Chaplain,  the  Rev- 
erend Michael  Easterling,  senior  min- 
ister of  the  Madison  Avenue  Baptist 
Church  in  New  York  City. 

The  Reverend  Mr.  Easterling  has 
served  the  Madison  Avenue  Church 
with  great  distinction  for  10  years,  a 
church  that  has  provided  a  variety  of 
services  to  his  community  located  just 
a  few  blocks  from  the  Empire  State 
Building.  His  leadership  has  meant 
much  to  the  neediest  of  people  and  to- 
gether with  the  members  of  the  church, 
the  message  of  religion  has  been  trans- 
lated into  deeds  of  justice  and  mercy  to 
his  community. 

Mike  Easterling  and  I  were  class- 
mates together  at  Wheaton  College  in 
Illinois  and  I  have  been  an  admirer  of 
his  dedication  and  his  commitment  in 
his  ministry.  Also,  it  should  be  men- 
tioned that  Mr.  Easterling  and  our  own 
Chaplain.  Jim  Ford,  served  together  as 
cadet  chaplains  at  the  U.S.  Military 
Academy  at  West  Point.  NY. 

Thank  you.  Mike,  for  your  prayer 
today  and  best  wishes  in  the  good  work 
that  you  do  together  with  the  people  of 
Madison  Avenue  Baptist  Church. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget.  We 
kept  our  promise. 


The  contract  goes  on  to  say  that  in 
the  first  100  days,  we  will  vote  on  the 
following  items:  A  balanced  budget 
amendment — we  kept  our  promise:  un- 
funded mandates  legislation — we  kept 
our  promise;  line-item  veto — we  kept 
our  promise;  a  new  crime  package  to 
stop  violent  criminals — we  kept  our 
promise;  national  security  restoration 
to  protect  our  freedoms — we  kept  our 
promise;  Government  regulatory  re- 
form— we  kept  our  promise;  common- 
sense  legal  reform  to  end  frivolous  law- 
suits— we  are  starting  this  today; 

And  still  to  go:  Welfare  reform  to  en- 
courage work,  not  dependence;  family 
reinforcement  to  crack  down  on  dead- 
beat  dads  and  protect  our  children;  tax 
cuts  for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  government  pen- 
alty; congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 


dignity?  Republicans  say  no.  The  cur- 
rent system  limits  the  ability  of  poor 
women  to  seek  gainful  work  and  con- 
demns those  women  and  their  children 
to  a  life  of  hopelessness  caught  up  in 
the  welfare  cycle. 

That  is  not  compassion,  Mr.  Speaker. 
It  is  destructive  to  women,  to  children, 
and  to  families. 

In  fact,  because  of  the  disincentives 
that  exist  in  the  current  system,  many 
welfare  mothers  will  never  be  married. 

Mr.  Speaker,  let  us  not  defend  the 
status  quo.  Instead,  let  us  end  a  system 
that  traps  children  in  lives  of  higher 
rates  of  domestic  abuse  and  violent 
crime  and  inadequate  educational  op- 
portunities. Let  us  transform  welfare 
and  redefine  compassion  to  mean 
stronger  families,  domestic  tran- 
quility, and  good  jobs. 


SCHOOL  SAFETY  AND  SCHOOL 
LUNCH 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  I  was  de- 
lighted to  hear  the  last  person  in  the 
well  to  addres  the  subject  of  children.  I 
would  like  to  again  address  that  today. 

Last  week,  my  colleagues,  we  dis- 
cussed the  question  of  cuts  in  the 
School  Lunch  Program.  Today  we  find 
that  my  Republican  colleagues  propose 
to  zero  out  the  Drug-Free  Schools  Pro- 
gram and  also  the  Safe  Schools  Pro- 
gram. This  tends  to  show  me  that  my 
Republican  colleagues  know  the  cost  of 
everything  and  the  value  of  nothing, 
because  the  greatest  trust  and  the 
greatest  treasure  that  this  Nation  has 
is  our  young  people. 

To  have  them  in  schools  which  are 
free  of  drugs,  which  are  safe,  and  to  see 
to  it  that  those  who  have  no  recourse 
to  adequate  nutrition  and  food  supplies 
at  home,  to  see  that  they  have  an  ade- 
quate school  lunch  is  indeed  one  of  the 
ways  tha^t  we  not  only  nurture  our 
greatest  treasure,  but  we  look  to  the 
future  of  this  country. 


REAL  REFORM  THE  ONLY  TRULY 
COMPASSIONATE  THING  TO  DO 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks  and  include  extra- 
neous material.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, let  u$  talk  about  compassion,  be- 
cause some  of  our  Members  seem  to 
have  a  distorted  sense  of  what  that 
term  means  when  it  comes  to  our  Na- 
tion's failed  welfare  policies. 

Is  it  compassionate  to  continue  with 
a  status  ^uo  system  that  for  three  gen- 
erations has  stripped  women  of  their 


SCHOOL  LUNCH  PROGRAM 
(Mr.    UNDERWOOD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  UNDERWOOD.  Mr.  Speaker,  the 
majority  decided  again  last  week  not 
to  protect  the  School  Lunch  Program, 
but  to  include  it  in  a  block  grant  and 
let  the  children  compete  for  dwindling 
Federal  dollars  against  other  needy 
groups. 

The  majority's  vision  of  America 
would  have  schoolchildren  fight  for 
their  lunch  money  with  programs  for 
the  elderly,  disabled  veterans,  and  indi- 
gent mothers.  There  is  a  new  bully  in 
the  schoolyard.  This  is  a  fight  where 
everyone  loses.  And  all  this  while  fund- 
ing tax  breaks  for  the  wealthy.  Mr. 
Speaker,  I  believe  that  the  majority 
has  extended  class  warfare  into  the 
classroom,  but  instead  of  the  haves  and 
have-nots,  it  is  the  well-fed  versus  the 
hungry. 

Just  as  important  as  military  readi- 
ness is  classroom  readiness— the  readi- 
ness of  schoolchildren  to  learn  because 
their  stomachs  are  not  empty.  Just  as 
important  as  a  balanced  budget  amend- 
ment is  a  balanced  lunch  law,  ensuring 
a  nutritious  hot  lunch  to  poor  school 
kids. 

Let  us  support  classroom  readiness 
and  a  balanced  lunch  law. 
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any  common  sense.  We  have  the  chance 
to  provide  this  common  sense  with  law- 
suit abuse  and  product  liability  reform. 

We  cannot  continue  to  allow  trial 
lawyers  to  enrich  themselves  at  the  ex- 
pense of  well-intentioned  citizens. 

We  have  citizens  in  this  country 
afraid  to  practice  their  business  or 
produce  certain  products  for  fear  of 
being  sued.  We  have  Americans  who  are 
not  getting  replacement  heart  valves 
because  the  company  that  manufac- 
tured them  was  afraid  of  being  bank- 
rupted by  an  enormous  lawsuit. 

Let  us  put  an  end  to  out  of  control 
litigation  and  get  the  legal  system  in 
this  country  back  on  the  right  track, 
as  we  continue  to  enact  our  Contract 
With  America. 


THIS  IS  NOT  JUDGE  WAPNER'S 
COURT 

(Mr.  HA"YWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HA'YWORTH.  Mr.  Speaker,  the 
United  States  legal  system  should  not 
imitate  Judge  Wapner's  "People's 
Court."  Our  entrepreneurs  should  not 
be  threatened  by  organizations  like  1- 
800-LAWYER  that  encourage  American 
citizens  to  sue  everyone  and  anyone 
with  little  or  no  reason. 

Right  now.  our  legal  system  is  well 
intentioned.  but  is  not  structured  with 


CONTRATULATIONS  TO  THE 
PENGUINS  FOR  A  TITLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Youngstown  State  University,  the  Pen- 
guins, division  I.  double  A.  national 
champion  football  team.  3  of  the  last  4 
years  in  a  playoff,  ladies  and  gentle- 
men, were  received  today  at  the  White 
House  by  President  Clinton.  What  a 
beautiful  day  for  our  valley  and  what  a 
beautiful  day  for  the  top  football  coach 
in  all  of  America.  Jim  Tressel,  coach  of 
the  Penguins. 

The  greatest  record  in  the  last  5 
years  of  any  program  in  the  country, 
led  by  AU-Americans  Lester  Weaver 
and  Leon  Jones.  Chris  Samarone  of 
Cheney,  in  Youngstown.  OH.  Randy 
Smith,  and  great  quarterback,  Mark 
Grungard.  of  nearby  Springfield  Local. 

The  Penguins  defeated  Marshall  Uni- 
versity 2  of  those  3  years  and  defeated 
Boise  State  last  year. 

Ladies  and  gentlemen,  this  is  the  fin- 
est program  in  America.  They  are  typi- 
cal of  the  fighting  spirit  of  the  people 
of  the  Mahoning  Valley  in  Ohio  who 
lost  the  steel  mills  but  their  tenacity 
is  never  quit. 

Hail  to  Jim  Tressel  and  the  Pen- 
guins. And  at  3:30,  Members,  there  will 
be  a  little  reception  in  2253.  Come  on 
by.  The  best  in  America. 


NO  DEFENSE  FOR  FAILED 
WELFARE  SYSTEM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  it  is  time 
to  tell  the  truth  about  our  welfare  sys- 
tem. It  is  not  the  system  that  it  was 
designed  to  be.  It  is  not  temporary  help 
for  those  who  are  down  on  their  luck. 
It  is  a  bureaucratic  nightmare  that  has 
trapped  generations  of  Americans  into 
a  cycle  of  dependency.  It  is  no  secret 
that  the  welfare  system  has  failed  mis- 
erably. It  does  not  provide  a  hand  up. 
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It  is  nothing  more  than  a  handout. 
Americans  across  the  country,  includ- 
ing those  who  receive  welfare,  are  sick 
of  the  failed  system.  We  should  face  the 
problem  and  fix  the  system.  Repub- 
licans have  offered  serious  proposals  to 
reform  welfare,  but  those  on  the  other 
side  of  the  aisle  are  offering  nothing 
more  than  distortion  in  a  desperate  at- 
tempt to  defend  a  failed  system. 

That  is  not  what  the  American  peo- 
ple elected  us  to  do.  They  elected  us  to 
fix  a  broken  system.  It  is  time  to  re- 
form the  welfare  system. 


REFORM  OF  THE  LEGAL  SYSTEM 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the  Re- 
publican image  meisters  and  spin  art- 
ists worked  overtime  for  this  week's 
production  in  Congress.  They  tapped  a 
concern  of  average  Americans  over  the 
growing  litigiousness  of  our  society, 
but  with  a  breathtaking  bait  and 
switch.  They  have  produced  a  bill  be- 
yond the  dreams  of  the  most  corrupt  fi- 
nancial swindler  or  the  most  irrespon- 
sible corporation.  They  call  it  the 
Common  Sense  Legal  Reform  Act. 

In  reality,  it  is  the  corporate  dollar 
liability  and  litigation  shield  act. 

No.  1,  the  loser  pays.  What  does  that 
mean?  It  means  if  you  are  an  average 
citizen  and  you  have  been  aggrieved  by 
an  exploding  Pinto,  if  you  wanted  to 
sue  Ford,  you  have  to  be  ready  to  pay 
for  all  of  Ford  Motor  Co.'s  legal  costs. 
Better  think  twice  before  you  go  to 
court  to  sue  about  an  injury  with  prod- 
ucts. 

A  blank  check  for  bunko  artists  and 
new  defenses  for  Wall  Street.  They  for- 
got to  inform  you  when  you  invest 
your  pension  in  a  bad  deal.  The  new  de- 
fense is,  I  forgot.  It  is  actually  written 
in  the  bill.  It  is  almost  a  joke.  I  forgot. 
Thousand-dollar-an-hour  lawyers  and 
Wall  Street  forgot. 

This  is  not  for  main  street.  It  is  for 
Wall  Street. 


WELFARE:  A  BETTER  WAY 

(Mr.  NORWOOD  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NORWOOD.  Mr.  Speaker,  some- 
one once  defined  the  Federal  welfare 
system  as  the  result  of  Americans 
wanting— in  the  worst  way — to  help 
those  who  have  fallen  behind. 

There  must  be  a  way  to  help  people 
without  trapping  them  in  dependency, 
robbing  their  self-respect,  suffocating 
their  initiative,  and  paving  their  way 
to  lives  of  despair,  illiteracy,  and  ille- 
gitimate behavior. 

That  better  way  is  now  working  its 
way  through  the  deliberative  legisla- 
tive process  here  in  the  House  of  Rep- 
resentatives and  will  be  before  this 
body  in  the  next  few  days. 


Foremost,  this  new  approach  incor- 
porates the  realization  that  the  Fed- 
eral Government  is  incapable  of  under- 
taking the  experiments  to  produce  a 
new  welfare  system. 

To  fulfill  that  role,  we  would  des- 
ignate the  States  as  laboratories  of  in- 
novation, reform,  and  effective  trans- 
formation of  the  welfare  system. 

We  also  would  eliminate  an  expen- 
sive, unnecessary  layer  of  Federal  bu- 
reaucracy whose  role  has  been  to  look 
over  the  shoulders  of  the  States  and 
impose  a  one-size-fits-all  straitjacket 
to  restrain  administrators  for  search- 
ing for  better  ways  to  deliver  help  to 
those  in  need. 


URGING  MEMBERS  TO  STAND  TO- 
GETHER AND  PREVENT  REDUC- 
TION OF  ENERGY  ASSISTANCE 
TO  THE  POOR 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  the 
temperature  reached  15  below  zero  in 
North  Dakota  last  night.  Unfortu- 
nately, the  discomfort  of  the  cold  was 
made  much  worse  by  the  anxiety 
caused  by  the  news  that  all  of  the 
funds  for  home  heating  assistance  to 
the  poor  had  been  eliminated  by  the 
House  Committee  on  Appropriations 
late  last  week. 

Thousands  of  households  in  my  State 
need  help  from  time  to  time  with  high 
bills  brought  on  by  severe  winter 
weather.  Most  receiving  assistance 
have  incomes  below  $8,000  a  year,  are 
elderly  with  disabilities,  or  families 
with  young  children  under  the  age  of  5 
in  the  household. 

How  in  the  world  could  Members  of 
this  body  eliminate  this  critical  pro- 
gram in  order  to  fund  tax  cuts  for  the 
rich?  That  is  a  trade-off  that  does  not 
make  any  sense.  Maybe  they  just  do 
not  understand.  After  all,  the  tempera- 
ture in  Atlanta,  GA,  today  is  going  to 
be  75  degrees  warmer  than  in  North  Da- 
kota. 

I  call  on  every  Member  of  this  body. 
Republican  and  Democrats,  who  rep- 
resent citizens  coping  with  tough  win- 
ters and  high  heat  costs,  to  stand  to- 
gether and  not  leave  the  poorest  of  the 
poor  out  in  the  cold. 


ANOTHER  HOLE  PUNCHED  IN  THE 
CONTRACT  WITH  AMERICA  REP- 
RESENTS A  GAP  PUNCHED  IN 
AMERICAS  CONSTITUTION 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  this  is  a  copy  of  the  Constitu- 
tion of  the  United  States.  I  want  Mem- 
bers to  know  that  in  this  body  it  is 
under  siege.  Every   time  our  Speaker 


shows  up  here  and  punches  a  hole  in  his 
laminated  Contract  With  America,  we 
can  be  almost  guaranteed  that  they  are 
punching  another  hole  in  the  Constitu- 
tion of  the  United  States. 

Last  week,  it  was  the  fifth  amend- 
ment of  the  U.S.  Constitution  that 
they  punched  a  hole  in  systematically; 
before  that,  the  fourth  amendment,  ha- 
beas corpus,  and  division  of  responsibil- 
ity between  the  executive  and  legisla- 
tive branch. 

I  will  be  back  here  to  tell  Members 
every  time  they  do  it  again.  Do  not  be 
fooled  when  they  punch  that  hole  in 
the  Contract  With  America.  It  is  an- 
other notch,  but  it  is  another  gap  in 
the  Constitution  of  the  United  States. 


THE  CHICKENS  ARE  COMING  HOME 
TO  ROOST 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  "the 
chickens  are  coming  home  to  roost." 
that  is  an  old  saying  that  applies  to 
what  is  currently  going  on  in  Congress. 
Republicans  are  clearly  showing  who 
they  represent. 

Mr.  Speaker,  the  Republicans  who 
won  control  of  the  House  by  a  majority 
of  15  votes  are  using  this  slim  margin 
to  dismantle  all  Government  programs, 
even  compassionate  programs  to  help 
needy  Americans. 

Mr.  Speaker,  little  of  this  was  spelled 
out  in  the  Contract  on  America  and 
none  of  it  was  discussed  with  the 
American  people.  Few  Americans,  if 
any,  knew  what  the  Republicans  had  up 
their  sleeve  when  Republicans  were 
sworn  in  on  January  4. 

Mr.  Speaker,  all  this  changed  last 
week  however,  and  the  American  peo- 
ple now  know  what  the  Republicans 
were  hiding  up  their  sleeve  when  Re- 
publicans had  to  make  cuts  in  pro- 
grams like  school  lunches,  heating  as- 
sistance for  low-income  senior  citizens, 
reductions  in  hospital  and  health  care 
for  veterans,  caps  on  student  loans,  as 
well  as  other  cuts  in  order  to  finance  a 
$722  billion  tax  break  for  special  inter- 
ests. 

Mr.  Speaker,  last  week  the  chickens 
came  home  to  their  roost.  Already,  the 
American  people  are  upset  and  by  large 
margins  disagree  and  reject  the  fine 
print  in  the  shortsighted  and  mean- 
spirited  Republican  Contract  on  Amer- 
ica. 


IN  OPPOSITION  TO  THE  NUTRITION 
BLOCK  GRANT  PROGRAM 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  I  rise  today 
in  opposition  to  the  nutrition  block 
grant  program,  which,  if  enacted  into 


law  as  the  Republican  contract  seeks 
to  do,  will  devastate  our  Nation's  chil- 
dren. Despite  the  rhetoric  we  hear 
about  creating  less  government,  the 
fact  is  this  new  block  grant  program 
will  create  50  new  programs  adminis- 
tered by  50  new  State  bureaucracies. 

Under  the  Republican  family  nutri- 
tion block  grant  proposal,  child  care, 
nutrition,  WIC  programs,  and  others 
like  them  will  be  cut  by  5.3;  let  me  re- 
phrase that,  $5,300  million.  We  should 
not  talk  about  billions,  we  should  talk 
about  millions,  because  it  is  a  number 
we  can  relate  to  better;  $5,300  million 
cut  over  5  years  from  our  women,  in- 
fant, and  children's  programs.  This  is  a 
successful  program  and  should  not  be 
changed. 

Mr.  Speaker,  I  rise  in  opposition  to 
these  programs.  These  are  mean-spir- 
ited Republican  ideas. 


PROTESTING  THE  DISMANTLING 
OF  THE  SCHOOL  LUNCH  AND 
CHILD  NUTRITION  PROGRAMS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  I  rise 
today  in  strong  opposition  to  the  Re- 
publican dismantling  of  the  school 
lunch  and  child  nutrition  programs. 

It  has  been  proven,  Mr.  Speaker,  that 
children  who  are  not  well  fed  are  not 
well  learned.  Without  proper  nourish- 
ment, students  simply  do  not  achieve 
to  the  levels  that  they  are  capable.  If 
their  bellies  are  empty,  their  minds 
will  be,  too. 

Turning  the  school  lunch  and  child 
nutrition  programs  into  block  grants 
to  the  States  will  literally  mean  tak- 
ing food  from  the  mouths  of  children. 
It  will  result  in  a  significant  decrease 
in  the  number  of  lunches  that  are 
served  dally  at  our  schools. 

In  my  congressional  district  alone, 
the  California  Department  of  Edu- 
cation estimates  that  more  than  20,000 
children  will  be  impacted  by  this  new 
block  grant  program. 

Mr.  Speaker,  we  need  to  ensure  the 
future  of  our  children.  If  we  do  not 
raise  smart  and  healthy  kids  today,  we 
will  all  suffer  tomorrow. 


CHILD  NUTRITION  PROGRAMS 
AXED 

(Mr.  JEFFERSON  asked  and  was 
given  peitmission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JEFFERSON.  Mr.  Speaker,  it  has 
been  said  that  the  moral  test  of  gov- 
ernment Is  how  that  government  treats 
those  whp  are  in  the  dawn  of  life,  the 
children.  Sadly,  today  Congress  is  fall- 
ing extreatiely  short  of  this  test.  It  is 
sacrificing  the  health  and  well-being  of 
our  Nation's  most  vulnerable  in  favor 
of  petty  political  rhetoric,  and  to  safe- 


guard the  privileged  status  of  the 
wealthiest  of  Americans  on  the  backs 
of  women  and  children. 

With  the  near  elimination  of  the 
school  lunch  and  breakfast  programs 
and  the  Food  Stamp  Program,  among 
others,  our  colleagues  on  the  other  side 
of  the  aisle  have  hit  nearly  5  million  of 
America's  children,  our  most  previous 
resource,  where  it  could  very  well  hurt 
them  the  most — in  their  stomachs.  Mr. 
Speaker,  that  is  a  shame. 

The  proposed  rescissions  this  House 
will  be  asked  to  vote  on  soon  are  mean- 
spirited  and  close  to  a  declaration  of 
war  on  women  and  children.  Child  nu- 
trition programs,  undeniably,  have 
been  marked  by  many  signs  of  success. 
There  is  a  positive  connection  between 
child  nutrition  programs  and  edu- 
cational attainment. 

Low-income  children  who  participate 
in  these  programs  achieve  higher 
standardized  test  scores  than  low-in- 
come students  who  do  not.  Decreased 
tardiness  and  absenteeism  have  also  re- 
sulted from  these  programs. 

In  conclusion,  Mr.  Speaker,  these  nu- 
trition programs  have  made  it  easier 
for  children  to  do  what  we  want  them 
to  do  when  they  go  to  school — to  learn. 

Let  us  not  take  this  chance  away 
from  our  children. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  988,  ATTORNEY  AC- 
COUNTABILITY ACT  OF  1995 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  104  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  104 
Resolved.  That  at  any  time  after  the 
adoption  of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union 
for  consideration  of  the  bill  (H.R.  988)  to  re- 
form the  Federal  civil  justice  system.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  General  debate  shall  be  confined  to  the 
bill  and  shall  not  exceed  two  hours  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule  for  a  period  not  to  ex- 
ceed seven  hours.  It  shall  be  in  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  in  the  bill.  The  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  During  consider- 
ation of  the  bill  for  amendment,  the  Chair- 
man of  the  Committee  of  the  Whole  may  ac- 
cord priority  in  recognition  on  the  ba^is  of 
whether  the  Member  offering  an  amendment 
has  caused  it  to  be  printed  in  the  portion  of 
the  Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXIII.  Amend- 
ments so  printed  shall  be  considered  as  read. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 


report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  sidopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Goss]  is  recognized 
for  1  hour. 

Mt.  GOSS.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  the  customary  30 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Hall],  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  purposes  of 
debate  only. 

Mr.  Speaker,  as  part  of  our  ongoing 
commitment  to  fulfilling  the  Contract 
With  America,  today  we  consider  the 
first  of  a  series  of  commonsense  legal 
reform  measures.  Americans  are  all  too 
familiar  with  abuses  and  indefensible 
judgments  spawned  by  our  legal  sys- 
tem. Almost  every  American  can  recall 
reading  in  a  paper  or  seeing  on  TV 
some  episode  that  boils  their  blood  or 
elevates  their  blood-pressure  about  a 
system  run  amok — enough  is  enough. 

People  across  our  Nation  have  called 
upon  us  to  restore  some  basic  fairness 
and  reason  to  the  judicial  process  now. 
I  would  guess  that  most  Americans 
probably  agree  that  the  $3  million 
judgment  recently  awarded  to  a  woman 
who  spilled  hot  coffee  in  her  lap  was 
unreasonable.  While  the  plaintiff  in 
that  case,  and  likely  her  lawyer  too, 
now  may  rest  comfortably  on  that 
judgment,  the  rest  of  America  can  ex- 
pect to  pay  more  for  lukewarm  coffee 
in  the  future.  "Beware  of  hot  coffee" 
signs  are  springing  up  at  drive-in  win- 
dows. Clearly,  the  system  is  out  of  bal- 
ance and  needs  reform.  And  that  is 
what  we  are  doing  here  today.  House 
Resolution  104  is  an  open,  fair,  and 
hopefully  noncontroversial  rule  that 
allows  us  to  consider  H.R.  988.  I  am 
pleased  that  this  resolution  was  re- 
ported out  of  the  Rules  Committee  on 
a  unanimous  voice  vote — with  the  full 
support  of  the  minority. 

Specifically,  House  Resolution  104 
provides  2  hours  of  general  debate  and 
a  total  of  7  hours  for  any  germane 
amendments  Members  may  wish  to 
offer  under  an  open  amendment  proc- 
ess. Majority  and  minority  members  of 
the  Judiciary  Committee  who  testified 
on  this  measure  at  our  hearing  on  Fri- 
day suggested  that  7  hours  of  amend- 
ments plus  2  hours  of  general  debate 
should  provide  Members  ample  oppor- 
tunity to  discuss  the  bill. 

In  fact,  the  timing  in  this  rule  was 
agreed  upon  in  friendly  negotiations 
with  minority  members  of  the  Rules 
Committee.  While  the  gentlelady  from 
Colorado  [Mrs.  Schroeder]  indicated 
that  some  technical  aspects  of  H.R.  988 
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may  take  time  for  nonattomeys  to 
fully  appreciate,  she  suggested  that 
only  5  hours  of  amendment  time  would 
have  been  sufficient — we  have  offered  7. 
In  fact,  the  minority  members  of  the 
Rules  Committee  and  the  minority 
members  of  the  Judiciary  Committee 
indicated  that  they  anticipate  very  few 
amendments  from  their  side  of  the 
aisle. 

Mr.  Speaker,  in  1989,  Americans  filed 
more  than  18  million  civil  lawsuits 
against  each  other.  That  is  about  1  suit 
for  every  10  adults  in  America.  Mean- 
while, the  number  of  lawyers  and  the 
profits  of  the  legal  service  industry 
have  been  exploding.  In  1970,  there  were 
only  355,000  attorneys  in  America. 
Today,  that  number  has  more  than 
doubled,  to  nearly  1  million.  I  doubt 
anyone  would  claim  our  quality  of  life 
has  doubled  because  of  all  those  attor- 
neys. Revenues  to  the  legal  industry 
have  grown  at  a  pace  that  exceeds  that 
even  of  health  care  costs.  I  am  de- 
lighted that  the  House  is  now  begin- 
ning to  address  these  disturbing  trends 
by  reconsidering  some  of  our  system's 
current  incentives.  The  Attorney  Ac- 
countability Act  of  1995  seeks  to  dis- 
courage frivolous  lawsuits  while  en- 
couraging good  faith  settlement  nego- 
tiations by  plaintiffs  and  defendants 
alike.  The  bill  provides  for  a  modified 
loser  pays  rule  for  certain  civil  suits 
brought  in  Federal  court.  By  requiring 
that  litigants  who  reject  reasonable 
pretrial  offers  of  settlement  pay  a  por- 
tion of  their  opponents'  legal  costs,  the 
Attorney  Accountability  Act  should  to 
more  fruitful  good  faith  negotiations. 
While  making  changes  to  our  legal  sys- 
tem that  should  make  that  system 
work  better  for  all  Americans,  this  bill 
also  preserves   America's  unique  con- 


tingency fee  tradition— which  is  often 
crucial  to  ensuring  access  to  the  courts 
and  our  justice  system  by  the  poor. 

Mr.  Speaker,  I  support  this  bill  and 
this  fair  and  open  rule. 

D  1430 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleague  from  Florida,  Mr. 
Goss,  for  ably  describing  this  rule 
which  will  allow  consideration  of  H.R. 
988,  the  Attorney  Accountability  Act. 
This  is  a  rule  which  caps  the  overall 
time  allowed  for  the  amendment  proc- 
ess at  7  hours.  Normally,  I  am  opposed 
to  time  caps  on  complex  legislation 
such  as  this;  however,  the  Rules  Com- 
mittee did  reach  a  bipartisan  agree- 
ment on  an  amendment  offered  by  my 
colleague,  Mr.  Frost,  during  the  com- 
mittee's deliberations.  Under  the  Frost 
amendment,  as  amended  by  Mr.  Solo- 
mon, 2  hours  of  general  debate  is  pro- 
vided, and  the  time  cap  on  amendments 
is  increased  from  the  original  6-hour 
limit  to  7  hours.  The  rule  also  makes  in 
order  the  Judiciary  Committee  amend- 
ment in  the  nature  of  a  substitute  as 
an  original  bill  for  the  purposes  of 
amendment. 

Mr.  Speaker,  even  though  this  rule 
was  reported  out  of  the  Committee  on 
Rules  by  a  voice  vote,  I  want  to  point 
out  that  the  bill  itself,  H.R.  988,  did 
elicit  substantial  discussion  among 
members  of  the  Rules  Committee.  This 
bill  makes  major  changes  to  the  cur- 
rent Federal  civil  justice  system  and 
should  be  thoroughly  debated.  While 
many  of  us  would  have  preferred  a  to- 
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tally  open  rule,  I  am  glad  members  of 
the  committee  increased  the  general 
debate  time,  as  well  as  time  for  amend- 
ments, on  a  bill  of  this  significance. 

Mr.  Speaker,  I  am  troubled  by  some 
of  the  provisions  of  the  Attorney  Ac- 
countability Act.  I  do  believe  we  have 
a  problem  in  our  country  with  frivo- 
lous lawsuits.  We  all  have  heard  or 
read  about  cases  which  seem  absurd, 
and  result  in  increased  costs  to  con- 
sumers and  small  businesses.  However, 
before  supporting  this  bill,  I  want  to 
make  sure  we  are  actually  getting  at 
the  reform  intended. 

The  bill  includes  provisions  which  re- 
sult in  a  loser  pay  system.  Under  these 
provisions,  the  nonprevailing  party 
must  pay  the  prevailing  party's  attor- 
ney's fees  in  Federal  civil  diversity 
litigation  where  a  settlement  offer  has 
been  made.  While  this  could  be  a  step 
toward  reducing  frivolous  cases,  I 
would  like  to  see  some  assurances  that 
this  is  not  a  tactic  to  scare  away  legiti- 
mate cases  from  middle-income  people. 

There  was  concern  expressed  in  the 
Rules  Committee  that,  under  these 
provisions,  defendants  could  make  in- 
tentionally low  settlement  offers  and 
inflate  costs  as  a  strategy.  In  trying  to 
reform  the  judicial  system,  we  should 
be  sensitive  to  the  fact  that  not  all 
Americans,  and  small  businesses,  can 
afford  high-priced  attorneys— and 
many  of  them  do  have  legitimate 
claims  which  have  a  right  to  be  heard. 

This  rule  does  provide  adequate  time 
to  explore  this  complicated  and  impor- 
tant subject,  and  therefore  I  will  sup- 
port the  rule.  I  ask  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 
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Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.   GOSS.   Mr.   Speaker,   I  have   no 
further  requests  for  time,  I  yield  back 


the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORTt'  ON     UNIFIED     NATIONAL 
PROGRAM        FOR        FLOODPLAIN 

MANAGEMENT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  [Mr. 
Knollenberg]  laid  before  the  House 
the  folldwing  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Banking 
and  Financial  Services  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

It  is  with  great  pleasure  that  I  trans- 
mit   A    Unified    National    Program    for 
Floodplain  Management  to  the  Congress. 
The    Unified    National     Program    re- 
sponds  to   section   1302(c)   of  the   Na- 
tional   Flood    Insurance    Act    of    1968 
(Public  Law  90-448),  which  calls  upon 
the  Presndent  to  report  to  the  Congress 
on  a  Unified  National  Program.  The  re- 
port setf  forth  a  conceptual  framework 
for  managing  the  Nation's  floodplains 
to  achieve  the  dual  goals  of  reducing 
the  loss  of  life  and  property  caused  by 
floods  and  protecting  and  restoring  the 
natural  resources  of  floodplains.  This 
document  was  prepared  by  the  Federal 
Interagency    Floodplain    Management 
Task  Force,  which  is  chaired  by  FEMA. 
This  report  differs  from  the  1986  and 
1979   veifsions   in   that   it   recommends 
four  national  goals  with  supporting  ob- 
jectives for  improving  the  implementa- 
tion of  floodplain  management  at  all 
levels  of  government.  It  also  urges  the 
formulation  of  a  more  comprehensive, 
coordinated  approach  to  protecting  and 
managing  human  and  natural  systems 
to  ensure  sustainable  development  rel- 
ative to  long-term  economic  and  eco- 
logical   health.    This    report    was   pre- 
pared independent  of  Sharing  the  Chal- 
lenge:  Floodplain   Management   Into   the 
21st   Century   developed  by   the   Flood- 
plain  MJanagement  Review  Committee, 
which   was   established    following    the 
Great  Midwest  Flood  of  1993.  However, 
these  two  reports  complement  and  re- 
inforce each  other  by  the  commonality 
of  their  findings  and  recommendations. 
For   example,   both   reports   recognize 
the  importance  of  continuing  to  im- 
prove our  efforts  to  reduce  the  loss  of 
life  and  property  caused  by  floods  and 
to  preserve  and  restore  the  natural  re- 
sources and  functions  of  floodplains  in 
an  economically  and  environmentally 
sound  manner.  This  is  significant  in 
that  the  natural   resources  and  func- 
tions   of    our    riverine     and    coastal 
floodplains  help  to  maintain  the  viabil- 
ity   of   natural    systems    and    provide 
multiple  benefits  for  people. 

Effective  implementation  of  the  Uni- 
fied National  Program  for  Floodplain 


Management  will  mitigate  the  tragic 
loss  of  life  and  property,  and  disruption 
of  families  and  communities,  that  are 
caused  by  floods  every  year  in  the 
United  States.  It  will  also  mitigate  the 
unacceptable  losses  of  natural  re- 
sources and  result  in  a  reduction  in  the 
financial  burdens  placed  upon  govern- 
ments to  compensate  for  flood  damages 
caused  by  unwise  land  use  decisions 
made  by  individuals,  as  well  as  govern- 
ments. 

William  J.  Clinton. 
The  White  House,  March  6, 1995. 


ANNUAL     REPORT     OF     NATIONAL 
ENDOWMENT      FOR     DEMOCRACY 
FOR      FISCAL      YEAR      1994— MES- 
SAGE  FROM  THE   PRESIDENT  OF 
THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to   the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  98-164,  as  amended 
(22  U.S.C.  4413(i)),  I  transmit  herewith 
the  nth  Annual  Report  of  the  National 
Endowment  for  Democracy,  which  cov- 
ers fiscal  year  1994. 

Promoting  democracy  abroad  is  one 
of  the  central  pillars  of  the  United 
States'  security  strategy.  The  National 
Endowment  for  Democracy  has  proved 
to  be  a  unique  and  remarkable  instru- 
ment for  spreading  and  strengthening 
the  rule  of  democracy.  By  continuing 
our  support,  we  will  advance  America's 
interests  in  the  world. 

William  J.  Clinton. 
The  White  House,  March  6, 1995. 


ATTORNEY  ACCOUNTABILITY  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  104  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  988. 

The  Chair  designates  the  gentleman 
from  Ohio  [Mr.  Hobson]  Chairman  of 
the  Committee  of  the  Whole,  and  re- 
quests the  gentleman  from  Florida  [Mr. 
Goss]  to  assume  the  chair  temporarily. 

D  1438 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  988,  to 
reform  the  Federal  civil  justice  sys- 
tem, with  Mr.  Goss,  Chairman  pro  tem- 
pore, in  the  chair. 

The  Clerk  read  the  title  of  this  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 
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Under  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Michigan  [Mr.  Conyers]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  988,  the  Attorney  Accountability 
Act  of  1995. 

It  is  widely  believed  that  the  Amer- 
ican legal  system  no  longer  serves  to 
expedite  justice  and  ensure  fair  results. 
It  has  become  burdened  with  excessive 
costs  and  long  delays.  For  many  peo- 
ple, especially  middle  and  lower  in- 
come litigants,  justice  is  often  delayed 
and  as  a  result  is  often  denied.  For  in- 
stance, in  1985,  the  percent  of  civil 
cases  over  3  years  old  in  Federal  dis- 
trict courts  was  6.6  percent.  Five  years 
later  that  figure  grew  to  10.4  percent. 

In  addition  to  excessive  costs  and 
long  delays,  the  American  legal  system 
has  been  hurt  by  an  overreliance  on 
litigation.  According  to  Judge  Stanley 
Marcus,  chairman  of  the  Judicial  Con- 
ference Committee  on  Federal-State 
Jurisdiction, 

If  present  trends  continue,  the  federal 
courts'  civil  caseload  will  double  every  four- 
teen years,  and  in  the  twenty-eight  years  be- 
tween 1992  and  2020  the  compounded  effect  of 
that  doubling  and  redoubling  will  raise  the 
annual  number  of  civil  cases  commenced 
from  roughly  226.000  per  year  to  nearly 
840.000  per  year. 

Judge  Marcus  went  on  to  observe 
that. 

Under  current  workload  standards  this  vol- 
ume of  litigation  would  require  an  enonnous 
increase  in  the  number  of  district  judges  and 
circuit  judges,  transforming  the  existing  na- 
ture of  the  federal  judicial  system  virtually 
beyond  recognition. 

The  overuse  of  litigation  imposes  tre- 
mendous costs  upon  American  tax- 
payers, businesses,  and  consumers. 
H.R.  988  will  begin  the  process  of  re- 
storing accountability,  efficiency,  and 
fairness  to  our  Federal  justice  system. 

H.R.  988  addresses  these  concerns  in 
three  ways.  First,  it  sets  up  a  settle- 
ment-oriented loser-pays-attomey's- 
fee  mechanism  that  rewards  reasonable 
parties  who  negotiate  to  settle  claims 
prior  to  trial.  If  either  side  rejects  a 
settlement  offer  and  goes  on  to  win 
something  less  at  trial,  that  side  would 
be  liable  for  attorney's  fees  and  court 
costs.  However,  it  is  important  to  note 
that  the  awarding  of  attorney's  fees 
under  this  section  is  not  automatic.  If 
the  judgment  is  anywhere  in  between 
the  last  offer  and  counteroffer  of  set- 
tlement existing  10  days  or  more  before 
trial,  the  traditional  American  rule  ap- 
plies and  each  side  bears  its  own  costs 
and  fees.  There  are  also  two  exceptions 
to  the  mandatory  requirement  that  a 
court  award  costs  and  attorney's  fees 
under  this  section.  The  first  exception 
would  allow  the  court  to  exempt  cer- 
tain cases  based  upon  express  findings 
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that  the  case  presents  novel  and  impor- 
tant questions  of  law  or  fact  and  that 
it  substantially  affects  nonparties.  The 
second  instance  where  a  court  would 
not  be  required  to  award  costs  and  at- 
torney's fees,  would  be  when  it  finds 
that  it  would  be  manifestly  unjust  to 
do  so.  This  provision  was  drafted  by  my 
colleague  from  Virginia,  a  member  of 
the  Courts  and  Intellectual  Property 
Subcommittee,  Mr.  Goodlatte.  I 
would  like  to  commend  him  for  his 
hard  work  and  leadership  on  this  im- 
portant issue. 

Second,  the  bill  would  limit  the  ad- 
missibility of  scientific  testimony  of 
expert  witness.  It  would  make  a  sci- 
entific opinion  inadmissible  unless  it: 
First,  Is  scientifically  valid  and  reli- 
able; second,  has  a  valid  scientific  con- 
nection to  the  fact  it  is  offered  to 
prove;  and  third,  is  sufficiently  reliable 
so  that  the  probative  value  of  such  evi- 
dence outweighs  the  dangers  specified 
in  rule  403. 

The  dangers  specified  in  rule  403  are 
"unfair  prejudice,  confusion  of  the  is- 
sues, or  misleading  the  jury."  What  we 
intend  to  do  here  is  to  codify  a  rel- 
atively recent  Supreme  Court  case  of 
Daubert  versus  Merrell  Dow  Pharma- 
ceuticals (1993).  That  case  overruled 
the  70-year-old  common  law  test  enun- 
ciated in  Frye  versus  United  States 
(1923)  that  expert  scientific  opinion  was 
admissible  only  if  it  were  based  on 
techniques  that  were  "generally  ac- 
cepted" by  the  scientific  community. 
The  Daubert  court  held  that  the  com- 
mon law  rule  of  "generally  accepted" 
by  a  scientific  community  had  been  su- 
perseded by  the  new  rule  702  and  "gen- 
erally accepted"  was  just  one  of  several 
standards  that  should  be  used  when  a 
judge  considers  the  admissibility  of 
scientific  testimony. 

The  value  of  the  Daubert  decision  is 
that  the  court  spoke  extensively  about 
how  rule  702  should  be  applied.  What 
we  are  trying  to  do  here  is  to  cut  back 
on  the  possibility  of  distorted  sci- 
entific evidence  from  being  introduced 
into  a  Federal  trial  of  civil  litigation. 
We  do  this  by  shifting  the  burden  of 
proof,  whereas  under  present  law  the 
presumption  is  in  favor  of  admitting 
expert  scientific  testimony,  however, 
under  H.R.  988  such  testimony  is  pre- 
sumed to  be  inadmissible  unless  cer- 
tain standards  are  met. 

Third,  H.R.  988  would  amend  rule 
11(c)  of  the  Federal  Rules  of  Civil  Pro- 
cedure relating  to  the  sanctions  a  Fed- 
eral judge  may  impose  against  lawyers 
who  file  frivolous  lawsuits  or  engage  in 
abusive  litigation  tactics. 

Although  Federal  courts  have  always 
had  the  authority  to  sanction  frivolous 
pleadings  and  papers,  the  early  judi- 
cial, statutory,  and  procedural  guide- 
lines were  very  vague,  and  sanctions 
were  extremely  rare.  Speaking  before 
the  1976  National  Conference  on  the 
Causes  of  Popular  Dissatisfaction  with 
the   Administration   of  Justice,   then- 


Chief  Justice  Burger  noted  with  alarm 
the 

Widespread  feeling  that  the  legal  profes- 
sion and  judges  are  overly  tolerant  to  law- 
yers who  exploit  the  inherently  contentious 
aspects  of  the  adversary  system  to  their  own 
private  advantage  at  public  expense. 

In  1990.  the  Judicial  Conference's  Ad- 
visory Committee  on  Civil  Rules  un- 
dertook a  review  of  the  Rule  and  asked 
the  Federal  Judicial  Center  [FJC]  to 
conduct  an  empirical  study  of  its  oper- 
ation and  impact.  The  study  found  that 
a  strong  majority  of  federal  judges  be- 
lieve that:  First.  The  old  rule  11  did  not 
impede  development  of  the  law— 95  per- 
cent; second,  the  benefits  of  the  rule 
outweighed  any  additional  requirement 
of  judicial  time — 71.9  percent;  third, 
the  old  rule  11  had  a  positive  effect  on 
litigation  in  the  Federal  courts — 80.9 
percent;  and  fourth,  the  rule  should  be 
retained  in  its  then-current  form— (80.4 
percent). 

Despite  this  clear  judicial  support  for 
a  strong  rule  11,  in  1991,  the  Civil  Rules 
Advisory  Committee  included  provi- 
sions to  weaken  the  1993  rule  in  a 
broader  package  of  proposed  amend- 
ments to  the  Federal  rules.  The  pro- 
posed changes  were  then  sent  to  the 
Supreme  Court  for  approval  or  modi- 
fication. 

Exercising  what  it  viewed  to  be  a 
limited  oversight  role,  the  Supreme 
Court  approved  the  proposed  changes 
without  substantive  comment  in  April 
1993.  In  a  strongly  worded  dissent  on 
rule  11,  Justice  Scalia  correctly  antici- 
pated that  the  proposed  revision  would 
eliminate  a  "significant  and  necessary 
deterrent"  to  frivolous  litigation: 

[T]he  overwhelming  approval  of  the  Rule 
by  the  federal  district  judges  who  daily  grap- 
pled with  the  problem  of  litigation  is  enough 
to  persuade  me  that  it  should  not  be  gutted. 

H.R.  988  makes  several  important 
changes  to  rule  11.  First,  it  reestab- 
lishes a  system  of  mandatory,  as  op- 
posed to  discretionary,  sanctions.  That 
is  if  a  judge  finds  that  a  lawyer  has 
filed  a  frivolous  lawsuit  or  otherwise 
abused  the  system  and  if  it's  warranted 
the  judge  shall  award  attorney's  fees  to 
the  abused  party.  Second,  it  mandates 
the  use  of  attorney's  fees  as  part  of  the 
sanction.  Third,  it  puts  a  bigger  em- 
phasis on  the  rule's  compensatory 
function  by  clarifying  that  sanctions 
should  be  sufficient  to  deter  repetition 
and  to  compensate  the  parties  that 
were  injured. 

All  of  these  changes  make  good,  com- 
mon sense.  Mandatory  sanctions  send  a 
clear  message  that  abusive  litigation 
practices  will  not  be  tolerated  by  our 
judicial  system  or  the  judges  who  form 
its  core.  Appropriate  monetary  sanc- 
tions, including  the  award  of  attor- 
ney's fees,  also  help  in  deterring  abuse 
and  provide  some  recompense  for  par- 
ties that  are  harmed  by  sanctionable 
misconduct. 

Fourth,  H.R.  988  would  eliminate  the 
so-called  safe  harbor  provision  of  the 
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current  rule,  which  permits  a  lawyer  or 
litigant  to  withdraw  a  challenged 
pleading,  without  penalty,  prior  to  the 
actual  award  of  sanctions.  As  Justice 
Scalia  noted  in  his  dissent  to  the 
Court's  transmission  of  the  new  rule  11 
to  the  Congress, 

Those  who  file  frivolous  suits  and  plead- 
ings should  have  no  "safe  harbor."  The  Rules 
should  be  solicitous  of  the  abused  and  not  of 
the  abuser.  Under  the  revised  rule,  parties 
will  be  able  to  file  thoughtless,  reckless,  and 
harassing  pleadings,  secure  in  the  knowledge 
that  they  have  nothing  to  lose  *  *  * 

Fifth,  it  would  return  to  the  pre-De- 
cember  1993  practice  of  applying  rule  11 
to  discovery  abuses.  An  empirical 
study  conducted  by  the  American  Judi- 
cature Society  suggested  that  discov- 
ery made  up  over  19  percent  of  the  mo- 
tions that  were  filed  under  the  old  rule 
11.  It  is  important  to  sanction  discov- 
ery abuses  just  as  it  is  important  to 
sanction  abuses  at  any  stage  of  the  liti- 
gation process. 

By  so  doing  the  public  has  a  sense  of 
fairness  in  the  knowledge  that  abusive 
practices  will  not  be  tolerated  by  our 
justice  system.  Mandatory  sanctions 
also  prevent  judges  from  going  easy  on 
lawyers  who  break  the  rules.  Most 
judges  do  not  like  imposing  punish- 
ment when  their  duty  does  not  require 
it,  especially  on  their  own  acquaint- 
ances and  on  members  of  their  own 
profession.  This  is  human  nature. 

Mr.  Chairman,  in  conclusion,  I  be- 
lieve it  is  important  to  point  out  that 
we  have  over  850,000  lawyers  in  this 
country.  Of  these  very,  very  few  ever 
step  foot  into  a  courtroom.  And  of 
those  who  do,  the  vast  majority  do  not 
file  frivolous  lawsuits  or  otherwise 
abuse  the  system.  In  fairness  to  my 
profession  and  in  fairness  to  the  vast 
majority  of  lawyers  in  this  country, 
this  legislation  and  my  comments  are 
not  directed  at  them.  They  work  hard 
and  they  participate  fairly  and  they 
make  an  important  contribution  to 
this  country  and  to  our  system  of  jus- 
tice. This  legislation  is  intended  to 
make  an  impact  on  those  few  lawyers 
who  do  take  advantage  and  abuse  and 
misuse  the  system  for  their  own  pri- 
vate benefit.  Rule  11  sanctions  are  to 
be  implemented  and  like  other  types  of 
clear  penalties  in  our  civil  and  crimi- 
nal justice  system,  are  intended  to 
send  an  unambiguous  message  that 
abusive  conduct  from  lawyers  will  not 
be  tolerated. 

I  urge  a  favorable  vote  on  H.R.  988. 

D  1445 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  when  the  loser-pays 
provision  was  unveiled,  it  was  part  of 
the  controversial  Contract  With  Amer- 
ica. Now  we  know  that  H.R.  988  is  real- 
ly part  of  the  Republican  majority's 
contract  with  corporate  America.  And 
reading  the  fine  print  of  this  provision 
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makes  clear  that  the  average  American 
citizen  is  not  a  party  to  the  contract. 

This  bill,  and  all  of  the  other  bills  we 
debate  this  week  on  civil  justice  re- 
form are  drafted  from  a  single  point  of 
view:  tha  corporate  defendant's.  All 
these  billb  seek  to  cut  out  the  plain- 
tiffs' right  to  bring  cases  in  the  first 
place  by  either  eliminating  who  you 
can  sue,  where  you  can  sue,  or  how 
much  you  can  receive  in  compensation 
for  harm  suffered. 

If  this  bill  really  strived  in  a  neutral 
fashion  to  penalize  frivolous  lawsuits 
or  to  discourage  the  filing  of  clearly 
unmeritorious  cases,  no  one  in  this 
Chamber  would  have  any  trouble  sup- 
porting this  proposition.  But  when  the 
bill  is  clearly  drafted  to  deter  middle- 
income  persons  from  pursuing  reason- 
able claims  in  court  and  placing  them 
at  a  severe  disadvantage  with  risk-free 
parties,  puch  as  large  corporations 
whose  legal  fees  are  normally  deducted 
as  a  business  expense,  then  I  have  great 
objection  to  this  legislation. 

We  are  told  that  the  motivation  be- 
hind the  loser-pays  provision  is  the  tre- 
mendous number  of  frivolous  lawsuits 
filed  every  day  in  America.  But  the 
proponents  offer  no  empirical  data  to 
support  their  claims.  They  did  not  in 
the  committee,  perhaps  there  will  be 
some  arriving  here  today. 

The  so^alled  explosion  in  litigations 
throughout  the  1980's  and  1990's  upon 
examination  we  find  was  brought  by 
corporations  suing  other  corporations 
or  domesitic  relations  suits,  it  was  not 
an  explosion  of  product  liability  ac- 
tions or  medical  malpractice  actions, 
or  of  tort  actions  in  general. 

It  is  noitable  that  the  new  majority  of 
Republicans  are  eager  to  embrace  the 
so-called  English  rule  just  as  promi- 
nent voices  in  England  are  calling  in- 
creasingly for  the  abandonment  of  the 
rule  in  that  country  itself. 

In  a  January  14  editorial,  the  con- 
servative British  magazine.  The  Econo- 
mist, called  for  the  abandonment  of  the 
rule  because  "only  the  very  wealthy 
can  afford  the  costs  and  risks  of  most 
litigation"  under  the  English  rule. 

I  continue  to  quote,  "This  offends 
one  of  the  most  basic  principles  of  a 
free  society:  equality  before  the  law." 

This  comes  from  England,  not  from 
the  Unitjed  States.  It  is  clear  that  the 
loser-pays  provision  in  H.R.  988  fails  to 
distinguish  between  frivolous  cases  and 
reasonable  cases  in  which  liability  is 
closely  contested,  and  thus  will  deter 
many,  particularly  middle-income  citi- 
zens and  small  businesses,  from  pursu- 
ing reasonable  claims  for  defenses. 

As  one  scholar  has  noted,  for  a  mid- 
dle-incon»e  litigant  facing  some  possi- 
bility of  an  adverse  fee  shift,  defeat 
may  wipe  him  out  financially.  The 
threat  of  having  to  pay  the  other  side's 
fee  can  Joom  so  large  to  be  intimidat- 
ing in  Uhe  mind  of  a  person  without 
considerable  disposable  assets  that  it 
deters    ^he    pursuit    of   even    a    fairly 


promising  and  substantial  claim  for  de- 
fense. 

It  is  intimidating  to  have  such  a  pro- 
posal now  brought  before  the  Congress 
to  become  part  of  our  law. 

Middle-income  parties  and  small 
businesses  may  have  to  place  their 
very  solvency  on  the  line  in  order  to 
pursue  a  meritorious  claim.  And  fre- 
quently in  tort  cases  we  do  not  know 
what  a  meritorious  claim  is  because 
the  evidence  might  determine  a  case 
becoming  a  big  winner  or  a  total  loser. 
The  burden  of  proof  in  a  civil  case  is 
preponderance  of  the  evidence  often  de- 
scribed as  the  amount  of  evidence  that 
shifts  the  scale,  if  even  only  slightly, 
from  the  point  of  balance.  A  middle-in- 
come plaintiff  confronted  with  a  writ- 
ten offer  to  settle  under  section  2  of 
this  bill  must  settle  at  that  point,  un- 
less he  or  she  is  willing  to  assume  the 
risk  of  payment  of  the  other  side's  at- 
torney's fees,  and  for  a  middle-income 
plaintiff  who  would  be  financially  ru- 
ined by  such  an  award,  the  calculus  be- 
comes in  effect  whether  it  is  reason- 
able beyond  doubt  that  they  will  pre- 
vail. 

That  is  a  pretty  high  standard,  and  it 
is  notable  that  the  States  often  re- 
ferred to  as  the  laboratories  of  democ- 
racy have  not  in  any  significant  num- 
bers perceived  the  English  rule  to  be  an 
appropriate  measure  for  their  court 
systems,  nor  do  I. 

The  Florida  experience,  in  which  doc- 
tors first  demanded  the  English  rule 
and  then  demanded  that  it  be  abol- 
ished, should  be  a  reminder  to  us  that 
unintended  consequences  often  over- 
take the  intended  ones,  particularly 
when  we  act  hastily  and  without 
thoughtful  deliberation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  8  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  gentleman  from 
California  quite  iJdequately  described 
the  provisions  that  are  to  appear  for 
general  debate  and  then  during  the  5- 
minute  rule  for  amendment.  The  gen- 
tleman from  Michigan  is  worried  about 
the  English  rule.  I  think  we  ought  to 
set  the  stage  for  the  debate  that  is  yet 
to  come  by  at  least  an  attempt  by  this 
Member  to  give  a  kind  of  a  historical 
development  of  how  we  reached  this 
point.  I  will  not  start  with  William  and 
Mary  or  1066  or  the  Battle  of  Hastings 
or  1215  or  any  of  those  historical  dates, 
but  I  will  start  in  this  House  of  Rep- 
resentatives when  long  ago,  I  say  to 
the  gentleman  from  Michigan,  we 
abandoned  the  English  rule,  even  in  the 
drafting  of  our  loser  pays  provisions  as 
they  appear  in  this  bill.  So  that  should 
be  noted. 

But  for  the  public,  let  us  talk  about 
this  for  a  minute  and  for  the  record. 
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Loser  pays  is  a  concept  that  pleases 
the  American  people  who  are  watching 
our  court  system  disintegrate  before 
their  very  eyes.  Loser  pays  simply  says 
to  our  people  that  if  a  claimant  goes 
into  court,  has  his  lawyer  file  a  suit 
that  is  totally  frivolous,  but  does  so  for 
the  purpose  of  trying  to  get  a  settle- 
ment from  a  company  that  is  not  will- 
ing to  go  to  court  but  knowing  that  the 
case  is  not  worth  anything  but  just  to 
get  them  off  their  backs,  offers  some- 
thing and  the  plaintiff  walks  off  with  a 
windfall,  something  that  they  could 
not  have  earned  in  court  but  because  of 
the  system  they  are  able  to  get  a  set- 
tlement, well,  people  look  askance  at 
that,  and  it  is  causing  a  great  tremor 
in  our  justice  system. 

So  we  thought  about  that.  Many  peo- 
ple favor  the  concept  of  loser  pays.  It 
says  that  if  a  claimant  comes  into 
court  with  a  frivolous  claim,  let  us  as- 
sume, just  for  the  moment,  one  of 
these  claims  that  has  very  little  basis 
in  law  or  fact,  but  is  known  to  generate 
an  offer  from  the  insurance  company 
representing  the  other  side,  just  for  the 
sake  of  getting  that  person  off  their 
back,  the  loser  pay  context  says  that  if 
that  case  should  go  into  court  and  the 
defendant  insurance  company  and  the 
others  say: 

We  are  not  going  to  pay  you  a  penny  of 
blackmail  or  extortion  type  or  pressure  type 
of  damages;  you  take  us  to  court.  We  do  not 
care,  but  if  you  lose  under  the  loser  pays, 
you  are  going  to  have  to  pay  the  attorney 
fees  and  costs  that  it  cost  us  to  come  to 
court  and  defend  this  lawsuit. 

And  vice  versa,  if  the  plaintiff  makes 
a  bona  fide  claim  of  $100,000  and  the  de- 
fendant insurance  company  says  it  is 
not  worth  a  dam  when  it  really  is  and 
they  know  that  they  are  stiffing  the 
plaintiff  by  not  agreeing  to  negotiate 
for  settlement  and  they  dare  to  go  into 
court,  and  the  plaintiff  does  win  the 
$100,000  or  something  akin  to  it,  then 
the  defendant  should  pay  the  attor- 
ney's fees  and  costs. 

So  that  is  what  loser  pays  is  all 
about.  Should  we  have  something  like 
this  in  the  current  situation?  Should 
we  try  to  modify  that?  Should  we  try 
to  bring  loser  pays  into  the  American 
judicial  system? 

Because  right  now  we  have  what  is 
called  the  American  system.  The 
American  system  is  you  go  to  court 
and  each  pays  his  own  attorney's  fees 
and  costs  and  there  are  some  rare  cases 
where,  by  reason  of  a  statute,  attor- 
ney's fees  have  to  be  paid  by  the  losing 
party,  et  cetera.  But  generally  that 
American  rule  allows  each  party  to  pay 
or  forces  each  party  to  pay  his  or  her 
own  attorney's  fees  and  costs,  et 
cetera. 

So  now,  where  are  we?  The  English 
rule  says  loser  pays  no  matter  what 
happens  in  court.  The  loser  has  to  pay 
the  attorney's  fees  and  costs  of  the 
other  party.  We  found  some  objection 
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even  among  the  lawyers  in  the  Com- 
mittee on  the  Judiciary  on  that. 

I  point  this  out  to  the  gentleman 
from  Michigan,  and  it  is  astounding 
that  it  is  the  gentleman  from  Michi- 
gan, because  what  I  have  to  say  touch- 
es upon  his  own  State.  When  we  de- 
cided that  we  had  to  have  some  kind  of 
loser  pays  but  something  that  makes 
sense,  we  adopted,  the  gentleman  from 
Virginia  [Mr.  GooDLATTE],  the  gen- 
tleman from  South  Carolina  [Mr. 
Lnglis],  and  I  and  others,  reformulated, 
as  did  the  gentleman  from  California 
[Mr.  MooRHEAD)  and  his  staff,  reformu- 
lated rule  68.  So  those  of  you  who 
would  condemn  loser  pays  are  also  con- 
demning, if  you  condemn  loser  pays  in 
its  generic  form,  in  its  broad  form,  you 
are  also  condemning  rule  68  as  it  now 
applies  to  the  rules  in  the  rules  of  Fed- 
eral procedure. 

So  those  who  condemn  loser  pays  are 
not  even  satisfied  with  what  has  al- 
ready been  a  Federal  rule  for  a  long 
time,  rule  68,  which  is  a  modified  form 
of  loser  pays. 

Now,  further,  our  modification  modi- 
fies further  the  modification  that  ap- 
pears in  rule  68  of  the  Federal  rules  of 
civil  procedure.  So  do  not  give  us  this 
rhetoric  about  you  are  opposing  loser 
pays  unless  you  also  oppose  rule  68  and 
are  not  satisfied  with  the  judicial  con- 
ference and  its  promulgation  of  its 
rules  as  it  applies  to  loser  pays. 

We  already  have  loser  pays.  We  are 
trying  to  perfect  it. 

And  you  know  what  rule  I  want  to 
see  applied,  I  say  to  the  gentleman 
from  Michigan?  Is  the  gentleman  from 
listening  to  me? 

I  want  to  apply  the  Michigan  rule 
which,  for  a  long  time,  has  had  loser 
pays  in  the  State  and  it  works,  and  it 
is  loser  pays.  Do  you,  in  your  con- 
demnation of  loser  pays  and  the  Eng- 
lish rule,  are  you  ready  to  concede  that 
the  rule  68  in  Federal  rules  of  civil  pro- 
cedure, and  the  Michigan  rule  which  is 
a  modification  of  that,  are  acceptable 
modes  projecting  loser  pays?  That  is 
what  the  debate  is  going  to  be  about. 

We  feel  we  have  come  up  with  a 
thoughtful  analysis  of  loser  pays,  and 
to  try  to  get  these  parties  to  negotiate 
to  reduce  the  number  of  frivolous  de- 
bates, of  frivolous  suits  that  are  filed, 
and  try  to  get  people  to  come  to  the 
middle  of  offer  of  settlement  so  that 
these  cases  would  not  have  to  clog  up 
the  docket  and  the  negotiations  would 
be  fostered. 

Here  is  the  idea,  when  the  plaintiff 
demands  $100,000  and  the  defendant 
says,  "I  can  only  pay  $50,000,"  then  if 
the  verdict  comes  in  somewhere  be- 
tween the  two,  each  one  has  to  pay  his 
own  costs.  If  it  comes  in  over  $100,000 
where  the  defendant  could  have  settled 
for  100,  then  the  defendant  has  to  pay 
the  costs.  If  it  comes  in  under  $50,000 
where  the  defendant  has  to  pay  now 
more  than  they  have  conjured  up  that 
it  had  to  pay,  it  should  also  have  to 
pay  the  attorneys  fees  and  the  costs. 


The  plaintiff  would  have  to  do  that  if 
it  is  under  $50,000.  That  is  a  reasonable 
way  to  do  it. 

And  the  Michigan  rule,  which  I  would 
like  to  see  occur  and  which  I  will  de- 
bate under  the  5-minute  rule,  is  this.  I 
say  to  the  gentleman  from  Michigan, 
the  claimant  offers  to  settle  for 
$100,000.  The  defendant  says  no,  $50,000 
is  enough.  Well,  that  strikes  imme- 
diately under  my  amendment  the  num- 
ber 75,000,  and  if  the  verdict  comes  in 
at  90,000,  then  the  defendant  has  to  pay 
the  costs.  If  it  comes  in  under  75.  the 
plaintiff  has  to  pay  the  costs. 

What  we  are  trying  to  do  is  drive 
these  people  into  a  negotiating  mode  in 
which  the  reasonable  middle  area 
would  be  found  for  possible  settlement 
of  the  case  so  that  the  loser  would  i)ay 
and  keep  the  case  out  of  court. 

We  have  a  thoughtful  approach  to 
this,  and  I  will  reject  the  rhetoric  of 
you  are  against  loser  pays  because  you 
are  against  the  present  law  if  you  are 
against  loser  pays. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  just  have  a  couple  of  comments  to 
make.  First  is  on  the  sanctions.  Many 
plaintiffs  bring  the  cases  on  a  contin- 
gent fee.  If  you  lose  the  case,  if  the 
lawyer  brings  such  a  case  and  does  not 
win,  whether  it  is  frivolous  or  not.  if  he 
does  not  win  he  does  not  get  paid  a  fee 
at  all.  That  is  certainly  a  sanction. 

If  the  case  is.  in  fact,  frivolous,  the 
present  law  already  provides  signifi- 
cant sanctions. 

There  have  been  recent  improve- 
ments in  that  law,  and  we  need  to  let 
them  play  out  to  make  sure  they  work. 

There  have  been  no  complaints,  or 
very  few  complaints,  about  the  present 
law  as  it  has  been  improved,  and  in 
terms  of  the  loser  pays,  Mr.  Chairman, 
that  is  a  good  sound  bite  but  it  is  just 
not  good  sound  policy.  It  will  have  the 
effect  of  denying  the  average  citizen 
access  to  the  courts. 

The  corporations  who  are  suing  each 
other,  obviously  their  attorneys  fees 
can  be  a  cost  of  business,  if  they  are  de- 
fending or  bringing  cases  against  indi- 
viduals, it  can  be  a  cost  of  doing  busi- 
ness. 

Our  courts  ought  to  be  a  place  where 
citizens  can  have  their  rights  vindi- 
cated and  resolve  those  differences.  If 
we  have  the  loser  pays,  we  are  going  to 
have  a  significant  situation  where  the 
average  citizen  will  not  have  access  to 
the  courts. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  on  that 
point,  I  tried  as  strenuously  as  I  could, 
and  I  ask  the  gentleman,  does  he  reject 
rule  68  of  the  Federal  rules  of  civil  pro- 


cedure which  is  a  current  law  which  is 
a  type  of  loser  pays? 

Mr.  SCOTT.  It  is  my  understanding  if 
you  bring  a  frivolous  lawsuit,  then  you 
can  have  attorneys  fees  assessed 
against  you.  I  agree  with  that  if  it  is 
frivolous.  I  am  not  supporting  frivolous 
cases.  A  lot  of  cases  that  are  not  frivo- 
lous, it  is  a  close  call.  You  do  not  know 
the  people  are  going  to  lie  about  the 
color  of  the  red  light,  and  you  lose 
your  case  because  of  that.  That  is  not 
a  frivolous  case. 

Mr.  GEKAS.  It  still  remains,  under 
your  definition,  to  determine  whether 
or  not  it  is  frivolous,  but  you  would 
favor  loser  pays  in  that  situation? 

Mr.  SCOTT.  I  would  favor  loser  pays 
as  a  sanction  against  a  frivolous  law- 
suit, but  not  against  a  meritorious  law 
suit. 

Mr.  GEKAS.  Nobody  does. 

Mr.  SCOTT.  If  someone  in  good  faith, 
if  someone  brings  a  good-faith  lawsuit, 
they  ought  not  be  threatened  in  the 
way  this  loser  pays  threatens  them  if  it 
is  a  close  call,  and  you  lost  a  close 
case,  you  not  only  lose  your  case,  lose 
all  you  are  putting  into  the  case,  you 
lose  your  house,  lose  your  kids'  edu- 
cation for  having  dared  to  come  for- 
ward with  a  case  that  was  meritorious, 
you  just  did  not  win.  I  do  not  agree 
with  loser  pays  to  put  people  into 
bankruptcy  for  having  dared  to  come 
into  court  to  vindicate  their  rights  in 
good  faith. 

Mr.  GEKAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  we  are 
to  demonstrate  to  the  gentleman  from 
Virginia  that  none  of  the  thoughtful, 
reasonable  loser  pays  provisions  that 
we  are  projecting  does  anything  except 
militate  against  frivolous  suits 

Mr.  SCOTT.  Reclaiming  my  time, 
that  is  not  what  it  is. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCOTT.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
First,  let  me  say  is  it  not  that  the  situ- 
ation a  defendant  is  placed  in  right 
now,  they  have  absolutely  no  choice 
about  being  brought  into  court?  They 
are  made  a  defendant,  and  even  wheth- 
er the  case  is  frivolous  or  has  a  close 
call,  they  have  to  bear  risk,  they  have 
to  bear  attorneys'  fees,  no  matter  what 
their  background  is.  They  may  be  poor, 
they  may  be  middle  class,  they  may  be 
a  small  business,  they  may  be  a  large 
business.  They  still  have  to  bear  that 
risk. 

In  a  contingent  fee  case,  you  see  the 
ads  in  the  paper  all  the  time  now,  no 
fee  if  no  recovery.  No  risk  is  the  mes- 
sage, and  do  you  not  think  there  should 
be  something  on  that  situation  that 
the  plaintiff  has  to  look  at? 

Mr.  SCOTT.  I  would  say  the  present 
law  provides  if  people  have  a  bona  fide 
claim  they  want  to  bring  to  court,  they 
have  their  rights  they  want  vindicated, 


if  they  hj|?e  been  ripped  off  by  a  busi- 
ness, if  ttey  are  trying  to  get  money 
they  loaned  to  somebody  and  they 
want  to  get  it  back,  there  are  tech- 
nicalities in  the  law  they  may  not  be 
able  to  get  it  back.  Whatever  the  rea- 
son they  we  in  court  vindicating  their 
rights,  tliay  ought  to  be  able  to  come 
forward  without  having  to  bet  their 
house  and  kids'  education  on  the  out- 
come. 

Mr.  Chairman,  I  only  have  a  short  pe- 
riod of  time,  and  all  that  I  am  asking, 
Mr.  Chairman,  is  we  not  change  this 
law,  we  not  force  people  into  a  situa- 
tion where  they  have  to  bet  their  house 
in  order  to  get  what  they  deserve.  That 
is  not  right. 

This  bill  ought  to  be  defeated.  The 
courts  are  not  only  for  those  that  can 
bet  tens  ©f  thousands  of  dollars  on  the 
outcome,  it  is  for  average  citizens  that 
can  come  into  court  to  vindicate  their 
rights. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  I  thank  the  chair- 
man for  yielding  and  for  his  hard  work 
on  this  bill,  which  I  think  is  a  very 
good  bill., 

I  rise  in  strong  support  of  it.  This  bill 
has  three  provisions,  all  of  which  are 
geared  toward  bringing  more  conmon 
sense  to  qur  legal  system. 

The  fir$t  deals  with  the  losing  party 
in  a  lawsuit  under  certain  cir- 
cumstances paying  the  winning  party's 
attorney^'  fees,  limited  to  just  10  days 
before  trial,  through  the  trial,  limited 
to  not  exceeding  the  amount  they  paid 
their  owia  attorney  and  limited  by 
other  discretion  given  to  the  judge;  I 
think  this  is  eminently  reasonable  and 
allows  the  award  of  attorneys'  fees 
only  in  oases  where  they  party  who  i? 
the  losing  party,  whether  it  is  the  de- 
fendant or  the  plaintiff,  is  unreason- 
able, or  has  a  frivolous  action  or  a  non- 
meritorious  action. 

I  would  say  to  the  gentleman  from 
Virginia  that  he  recognizes  that  this, 
even  taking  his  point  of  view,  is  a  sub- 
stantial improvement  over  the  loser 
pays  provision  that  was  in  the  bill  from 
his  point  of  view.  He  voted  for  this 
amendment  in  the  committee. 

Mr.  saOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  SOOTT.  I  will  acknowledge  that 
your  amiendment  in  committee  made 
the  bill  less  worse  than  it  is. 

Mr.  GOODLATTE.  Thank  you. 

Mr.  SOOTT.  I  will  also  acknowledge 
that  you  have  to  try  the  meritorious 
good  suitjs  and  the  frivolous  suits  under 
the  same  procedure,  and  people  coming 
into  a  lawsuit  do  not  know  whether 
they  are  going  to  lose  in  many  occa- 
sions, and  ought  not  be.  when  discuss- 
ing whether  they  are  going  to  bring  the 
suit  or  not 

Mr.  GOODLATTE.  The  gentleman's 
point  is  correct.  The  same  thing  is  true 


of  a  defendant,  whether  that  be  an  indi- 
vidual, regardless  of  their  economic 
background,  whether  that  be  a  small 
business  person  whose  business  could 
be  lost,  the  bringing  of  the  lawsuit  im- 
poses risk  upon  that  party;  it  does  not 
impose  risk  upon  the  plaintiff. 

Now  this  changes  that  in  this  re- 
spect, it  says  that  if  the  party,  if  a  suit 
is  filed,  and  the  parties  negotiated  in 
good  faith,  then  the  losing  party  in 
those  negotiations  will  be  responsible 
for  the  prevailing  party's  attorneys" 
fees  limited,  as  I  described  earlier, 
when  it  occurs  that  the  losing  party's 
recovery  in  the  case  either  being  a  ver- 
dict against  them  or  a  verdict  lower 
than  the  amount  that  was  offered  by 
the  defendant  occurs,  and  it  just  seems 
to  me  in  every  single  case  this  would 
apply  the  defendant  or  the  plaintiff  if 
they  do  not  prevail  is  shown  to  have 
had:  First,  a  nonmeritorious  case,  and 
second,  not  to  have  prevailed  in  the 
case,  to  not  having  been  reasonable  in 
the  case.  For  example,  if  the  plaintiff 
sues  the  defendant  for  $100,000.  the  de- 
fendant offers  the  plaintiff  $50,000,  the 
plaintiff  turns  that  down  and  goes  into 
court,  if  they  get  an  award  greater 
than  $50,000  but  less  than  the  $100,000 
they  sued  for,  there  is  going  to  be  no 
award  of  attorneys  fees;  if  they  get 
something  less  than  $50,000  and  they 
were  up  at  $100,000.  they  were  unrea- 
sonable in  their  negotiations  and  they 
should  be  required  to  compensate  the 
reasonable  party  that  in  good  faith  of- 
fered to  settle  the  case  or  a  defendant 
who  feels  there  is  no  merit  to  the  case 
and  offers  to  dismiss  the  case  because 
it  has  no  merit  and  they  insist  on  going 
into  court,  they  ought  to  suffer  some 
exposure  for  liability  and  not  simply 
have  the  system  we  have  right  now 
where  it  is  estimated,  here  is  an  article 
by  George  McGovem  of  all  people  just 
published  in  the  news  very  recently. 

D  1515 

This  was  just  published  in  the  news- 
papers just  recently.  "America  Must 
Curb  Its  Lawsuit  Industry."  He  says: 

First,  we  must  put  a  stop  to  the  frivolous 
and  fraudulent  lawsuit.  It  has  been  esti- 
mated at  a  meeting  of  the  American  Board  of 
Trial  Advocates  that  a  fourth  of  all  the  law- 
suits filed  in  the  United  States  are  either 
frivolous  or  fraudulent.  Another  study  by 
Harvard  University  on  medical  injury  and 
malpractice  litigation  found  that  80  percent 
of  the  participants  in  those  suits  suffered  no 
real  injury  as  a  result  of  medical  negligence. 
Attorney  sanctions  should  be  strengthened 
to  keep  frivolous  or  fraudulent  cases  out  of 
court. 

Mr.  McGovern  speaks  from  his  own 
personal  experience.  He  started  a  busi- 
ness in  Connecticut.  He  had  a  small 
hotel  there,  and,  after  successfully  de- 
fending against  two  slip-and-fall  cases 
at  the  hotel,  discovered  that,  while  he 
was  successful  in  defeating  each  one  of 
these  cases  that  did  not  have  merit,  he 
in  each  case  spent  large  sums  of  money 
defending  the  case  which  never  should 
have  been  brought  in  the  first  place. 
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So.  Mr.  Chairman,  it  seems  to  me 
that  we  are  being  entirely  reasonable 
and  we  are  doing  this  for  the  benefit  of 
all  parties  involved,  plaintiffs  and  de- 
fendants, and,  more  importantly,  we 
are  doing  this  for  the  benefit  of  con- 
sumers because,  if  we  use  this  to  en- 
courage settlement  of  cases,  to  cut 
down  on  the  amount  of  litigation,  to 
cut  down  on  the  amount  of  court  time, 
and,  if  we  can  use  this  to  encourage  or 
discourage  the  bringing  of  frivolous 
suits  and  fraudulent  suits,  the  price  of 
goods  and  services  are  going  to  be  re- 
duced in  this  country  because  anybody 
who  offers  a  product  for  sale  has  to  fac- 
tor into  the  price  that  they  sell  that 
product  for  the  insurance  they  pay  and 
the  other  legal  costs  they  have  attend- 
ant to  that,  and  in  addition,  Mr.  Chair- 
man, the  cost  of  insurance  would  be  re- 
duced if  these  cases  could  be  screened 
out. 

This  is  an  effective  mechanism  for 
screening  them  out.  and  I  urge  the  pas- 
sage of  this  bill. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  am  glad 
that  the  gentleman  is  taking  some 
time  in  general  debate  because  I  want 
to  debate  early  between  ourselves  the 
negotiations  that  the  gentleman  and  I 
have  been  carrying  on  and  what  the 
final  formulation  might  be  if  the  loser 
pays. 

I  say  to  the  gentleman.  "You  and  I 
had  discussed,  even  before  markup,  the 
possibility  of  utilizing  the  Michigan 
rule,  to  which  I  referred  to  before.  In 
that  case  let  me  give  the  hypothetical 
and  see  if  you  agree.  I  offer— as  a 
claimant  I  claim  $100,000.  and  you.  the 
defendant,  offer  $50,000.  just  like  in 
your  example  that  you  gave  the  gen- 
tleman from  Virginia.  But  in  applying 
the  Michigan  rule,  which  I  looked  upon 
with  favor,  if  we  stopped  there  and 
were  hard  set  that  those  two  figures, 
and  it  moves  into  trial,  the  figure,  for 
the  purpose  of  loser  pays,  becomes  the 
median  between  the  two  at  $75,000.  So 
then,  if  the  verdict  comes  in  at  $76,000 
or  above  $75,000,  then  the  defendant  has 
to  pay  all  the  costs." 

Correct;  under  the  Michigan  law? 

Mr.  GOODLATTE.  That  is  correct. 

Mr.  GEKAS.  And  if  it  comes  under 
$75,000.  at  $62,000.  or  $73,000.  or  what- 
ever, then  the  plaintiff  would  have  to 
pay  the— because  the  median  figure 
was  not  met. 

Now  I  know  the  gentleman  agrees 
with  me  when  I  say  to  him  and  I  say  to 
the  Members.  "This  stimulates  and 
urges  negotiation  because,  when  we're 
sitting  on  the  other  side  of  the  table, 
you  and  I,  and  I'm  at  $100,000.  and 
you're  at  $50,000.  and  we  know  that 
$75,000  is  going  to  be  the  point  at  which 
the  attorneys'  fees  costs  are  going  to 
be  relegated,  then  maybe  I  will— well, 
look.  111  settle  for  $87,500,  or  you  move 
it  up  to  $62,500,  that  type  of  thing." 
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Mr.  Chairman,  does  the  gentleman 
agree  with  me  that  that  does  stimulate 
a  negotiation? 

Mr.  GOODLATTE.  I  would  agree  it 
stimulates  negotiation. 

Let  me  say  that  the  concern  I  have  is 
that  the  difference  between  the  Michi- 
gan rule  that  the  gentleman  is  articu- 
lating very  accurately  here  and  the 
bill,  as  it  is  currently  drafted,  is  that 
under  the  current  circumstances  only 
when  the  Plaintiff  meets  or  exceeds  the 
amount  of  their  demand  will  they  get 
attorney  fees.  Only  when  the  defendant 
keeps  the  plaintiff  below  the  amount  of 
their  settlement  offer  will  the  defend- 
ant get  attorney  fees,  and  in  the  area 
in  between  that  $50,000  to  $100,000  no 
one,  no  party,  pays  the  other  party's 
attorney  fees  as  the  bill  is  written. 

I  say  to  the  gentleman,  "You  would 
make  it  razor  sharp  by  saying,  if  it's  75 
thousand  and  one  dollar,  the  plaintiff 
prevails,  and  the  defendant  pays  his  at- 
torney fees,  if  it's  $75,999,  the  defendant 
prevails,  and  the  plaintiff  pays  his  at- 
torney fees,"  and  I  really  don't  think 
the  merit  of  whether  or  not  a  case  was 
reasonable  ought  to  fall  on  one  dollar. 
That  can  never  happen. 

Mr.  GEKAS.  Will  the  gentleman  yield 
further? 

Mr.  GOODLATTE.  Let  me  finish  this. 
That  can  never  happen  under  the  cir- 
cumstances we  currently  have  in  this 
bill  because,  if  it  got  that  close  to- 
gether, $1,  or  even  $1,000,  or  $5,000,  the 
way  the  bill  is  written  they  will  close 
that  up.  They  will  not  go  to  court  over 
a  difference  of  a  few  dollars.  But  in  the 
gentleman's  case  they  are  between 
$50,000  and  $100,000,  and  they  will  often 
decide  that  it  is  not  fair  to  go  to  court. 
It  will  put  more  pressure  on  them  to 
settle  because  of  that  razor  sharp  limi- 
tation, but  in  the  end  the  decision  will 
be  made  based  on  the  difference  of  $1, 
and  that  is  the  hesitation  I  have  with 
that 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  That  razor  would  be 
brought  down  on  the  neck  of  the  $50,000 
to  $100,000  proposal  that  the  gentleman 
and  I  are  using  as  an  example,  and  even 
under  the  main  language  of  the  bill,  be- 
cause if  the  verdict  is  $49,999,  are  we 
not  making  an  arbitrary  cut  there  as 
to  who  is 

Mr.  GOODLATTE.  Reclaiming  my 
time,  Mr.  Chairman,  the  gentleman  is 
correct,  but  the  difference  is  that  in 
my  case  the  plaintiff  is  at  $100,000  in 
the  case,  and  the  defendant  is  at  $50,000 
in  their  settlement  offer,  so  if  the 
plaintiff  recovers  $49,999,  if  the  gen- 
tleman will,  the  plaintiff  was  off  by 
$50,000  in  terms  of  their  offer,  and  there 
is  that  $50,000  gap  between  when  one 
side  has  to  pay  attorney  fees  and  when 
the  other  side  has  to  pay  attorney  fees. 
In  the  gentleman's  case  there  was  a 
$1 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr. 
GooDL.'\TTE]  has  expired. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Virginia. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  what  we 
are  really  saying— I  do  want  to  predict 
how  the  argument  is  going  to  go  later 
when  the  amendment  process  begins. 

The  gentleman  is  saying  that  the 
present  language,  not  the  Michigan 
rule,  but  the  present  language,  is  more 
likely  to  deter  frivolous  suits  because 
the  gap  between  the  $49,999  and  the 
$100,000  is  so  great  that  that  proves 
that  the  plaintiff  should  not  recover 
because  it  is  more  or  less  frivolous 
or 

Mr.  GOODLATTE.  I  do  not  know  that 
it  is  more  likely  to  deter  frivolous 
suits,  but  I  do  think  it  is  more  fair  in 
the  sense  that  one  dollar  should  not  de- 
cide the  difference  between  who  gets 
attorney  fees  and  who  does  not.  and 
that  is  the  effect  of  that  adding  that 
additional  point  in  there  in  the  Michi- 
gan  

Mr.  GEKAS.  If  the  gentleman  would 
yield  further.  I  would  be  willing  to  talk 
to  the  gentleman  from  Virginia  on  the 
other  side,  and  the  gentleman  from 
North  Carolina  on  the  other  side,  and 
the  gentleman  from  Michigan  at  a  side- 
bar following  the  general  debate  to  see 
which  of  the  two  approaches,  assuming 
that  they  are  going  to  have  to  accept, 
or  at  least  recognize,  the  possibility 
that  loser  pays  is  going  to  find  its  way 
into  this  law,  to  see  which  of  these  two 
approaches  they  would  find  acceptable. 
If  they  say,  "Go  back  to  your  closet." 
I  will  do  that.  But  if  they  want  to  dis- 
cuss it  with  me,  that  discussion  that  I 
will  have  with  those  three  gentlemen 
will  make  me  determine  whether  or 
not  I  will  advance  my  amendment 
when  the  time  comes  for  general— for 
the  amendments. 

But  in  either  case,  Mr.  Chairman.  I 
would  offer  an  amendment  to  tighten 
up  the  second  offer  that  is  made  in  this 
bill's  language  after  the  first  negotia- 
tions are  ended. 

Mr.  GOODLATTE.  Yes.  that  amend- 
ment would  be  helpful,  and  I  think  it  is 
a  good  amendment. 

Mr.  GEKAS.  All  right. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
15  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  W.'\tt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  minority  rank- 
ing member  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  want  to  spend  a  few 
minutes  putting  th's  bill  in  a  little  bit 
different  context  than  the  discussion 
that  has  been  taking  place  here  be- 
cause I  think  my  colleagues  and  the 
American  people  really  need  to  under- 


stand that  this  bill  is  part  of  a  larger 
package  of  bills,  and  they  need  to  have 
a  better  understanding  of  what  that 
package  of  bills,  when  considered  to- 
gether, will  yield  in  the  legal  context. 

This  bill  is  called  the  Attorney  Ac- 
countability Act  of  1995.  There  is  a  Se- 
curities Litigation  Reform  Act  which 
will  follow  this  bill  in  sequence.  And 
then  finally  there  is  a  bill  which  we 
around  this  body  call  the  Tort  Reform 
Act.  which  proposes  to  reform  product 
liability  cases  and  punitive  damages  in 
a  general  way.  and  I  do  not  think  we 
can  talk  about  this  particular  bill 
without  putting  it  in  the  context  of 
this  whole  reform  package  in  having  a 
better  understanding  of  what  my  col- 
leagues in  this  body  are  trying  to  do. 

I  have  some  serious  reservations 
about  this  whole  major  reform  effort 
because  my  experience  is  somewhat 
different  than  many  of  my  colleagues 
in  this  body,  and  I  represent  to  some 
extent  a  constituency  that  is  a  little 
different  than  many  of  my  colleagues 
in  this  body.  The  experience  that  I 
bring  to  this  body  is  one  of  having 
practiced  law  for  a  total  of  2  years  be- 
fore being  elected  to  Congress,  and, 
while  I  am  aware  of  general  assump- 
tions, jokes,  negative  comments  that 
people  make  about  lawyers  and  the 
representation  that  lawyers  tend  to 
have  in  this  country,  my  experience 
has  been  one  of  being  on  the  side  of 
lawyers  and  clients  who  were  fighting 
to  secure  their  constitutional  rights 
and  fighting  to  be  free  of  the  invasion 
of  the  State  into  their  homes  and  lives, 
and  fighting  to  have  equal  rights  in  a 
system  which  sometimes  does  not  as- 
sume that  they  ought  to  have  those 
rights,  and  in  my  experience  lawyers 
have  played  an  important  and  valuable 
role  in  protecting  the  rights  of  people, 
and  I  think,  if  we  look  at  the  totality 
of  these  three  bills  that  we  are  debat- 
ing this  week,  there  are  some  troubling 
assumptions  that  underlie  these  bills. 

One  of  those  assumptions  is  that 
most  lawyers  are  bad  or  dishonest. 
Well,  I  am  not  going  to  come  into  this 
body  and  try  to  tell  my  colleagues  or 
tell  the  American  people  that  there  are 
not  dishonest  or  bad  lawyers,  but  I 
would  come  into  this  body  and  say  to 
my  colleagues  that  for  every  one  bad 
and  dishonest  lawyer,  I  will  submit  to 
my  colleagues,  that  there  are  thou- 
sands of  good  and  honest  lawyers  who 
take  their  responsibilities  to  represent 
their  clients  seriously  and  view  that  as 
a  serious  responsibility. 

The  second  assumption  that  I  think 
we  need  to  be  aware  of,  as  we  debate 
these  three  bills  that  are  on  the  floor 
this  week  and  we  need  to  be  very  care- 
ful about  how  we  approach  our  assump- 
tions on  this  issue,  is  that  when  our 
courts  get  clogged  and  there  are  back- 
logs in  the  court  system,  that  poor  peo- 
ple should  not  have  access  to  the 
courts  anymore,  that  the  court  system 
should  be  the  place  and  province  only 


of  people: who  are  dealing  with  big  liti- 
gation, dealing  with  lots  of  money  and 
major  business  rights  that  may  be  at 
play.        I  j 
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That  is,  one  of  the  assumptions  that  I 
think  is  implicit  in  this  whole  loser 
pays  system,  that  everybody  who 
comes  in  to  the  court,  either,  well, 
both,  really,  has  a  case  which  is  frivo- 
lous or  that  they  can  afford  to  pay  the 
cost  of  the  other  side  in  the  litigation. 
They  have  big  bucks,  so  to  speak. 

Well,  think  about  what  we  are  saying 
when  we  talk  about  the  loser  pays.  It 
says  that  even  if  you  have  a  valid  law- 
suit, a  good  lawsuit,  it  is  going  to  cost 
a  lot  of  money  to  bring  that  lawsuit. 
And  if  ydu  happen  to  lose  that  litiga- 
tion, not  only  are  you  going  to  have  to 
pay  youf  own  litigation  expenses  and 
legal  fee$,  you  are  going  to  be  called 
upon  to  pay  the  litigation  expenses  and 
legal  feed  of  the  opposing  party. 

Now.  this  bill  that  we  are  debating 
today  started  off.  as  my  colleague,  the 
gentleman  from  Virginia  [Mr.  Scott], 
has  indicated,  to  be  a  lot  worse  in  this 
regard  than  the  bill  that  has  come  to 
the  floor.  I  am  the  first  to  commend 
the  gentleman  from  Virginia  [Mr. 
GOODLATTE]  for  taking  what  was  an  ab- 
solutely terrible  piece  of  legislation 
and  revi3ing  it  somewhat  in  committee 
to  make  it  a  better  piece  of  legislation. 
But  I  would  submit  to  my  colleagues 
that  this  bill  still  assumes  that  poor 
people  really  do  not  have  a  place  in  the 
legal  process  and  they  are  going  to  be 
discouraged  from  bringing  lawsuits  to 
court. 

I  woulfl  submit  to  my  colleagues  that 
if  this  plays  out.  we  need  to  be  careful 
that  we  do  not  send  the  wrong  message 
to  poor  people  who  are  finding  a  legal 
process  that  is  available  to  them.  Be- 
cause if  the  legal  process  is  not  avail- 
able to  poor  people  to  resolve  their  dis- 
putes, then  what  process  is  available  to 
poor  people  to  resolve  their  disputes? 
Would  we  have  more  people  go  back  to 
the  days  that  they  are  dueling  and 
challenging  each  other  in  the  alleys 
and  streets  of  America?  Or  would  we 
make  available  to  them  on  a  fair  and 
equitable  basis  the  right  to  have  their 
grievanaas  addressed  in  a  court  of  law? 
There  is  a  third  assumption  that  I 
think  is  implicit  in  these  three  pieces 
of  legislation  that  we  need  to  be  leery 
of.  That  assumption  is  that  we  should 
somehow  in  this  body  be  protecting  the 
rich  and  subjecting  ordinary  people  to 
the  whims  of  the  rich  business  commu- 
nity to  even  their  experimentation  and 
their  bad  motivation,  because  I  think 
by  the  time  we  get  to  the  third  bill  and 
we  start  to  see  that  we  are  putting  lim- 
itations on  punitive  damages  and  we 
are  redefining  the  standards  that  apply 
in  products  liability  cases  and  in  other 
tort  cases,  to  increase  the  standard  to 
a  higher  standard  of  care  or  a  lesser 
standard  of  care  for  the  manufacturer 


and  a  higher  standard  of  proof  for  peo- 
ple who  seek  to  come  into  court  and 
file  a  claim  against  the  manufacturer, 
that  we  are  beginning  to  take  sides  in 
this  issue. 

I  want  to  get  through  this  not  in  the 
context  of  this  particular  bill  but  in 
the  total  context  of  these  bills,  all  of 
which  started  out  as  one  big  legal  re- 
form package  and,  I  would  submit  to 
my  colleagues  and  the  American  pub- 
lic, will  end  up  back  together  in  one 
big  reform  package,  if  we  follow  the 
policy  that  was  followed  last  week  to 
split  these  reform  measures  into  little 
pieces,  pass  the  little  pieces  one  at  a 
time  and  then  at  the  end  of  the  week 
come  back  and  make  a  motion  to  con- 
solidate all  of  them  into  one  package 
so  that  they  can  check  off  or,  as  I  said 
earlier,  punch  another  little  hole  in 
their  Contract  With  America  and  check 
off  another  one  of  those  little  contract 
items,  which  is  what,  I  submit  to  my 
colleagues,  this  is  all  about. 

So  the  effort  in  these  bills  is  not  only 
to  limit  access  to  the  courts.  That  is 
what  loser  pays,  in  my  estimation,  is 
all  about,  because  any  time  somebody 
is  poor  and  wants  to  go  and  file  a  law- 
suit, they  are  going  to  have  to  think 
not  only  once,  twice,  or  thrice,  but 
many,  many  times  before  they  will 
have  the  nerve  to  file  a  lawsuit,  even  if 
they  think  their  claim  is  meritorious. 

It  also  has  the  effect,  these  bills,  of 
limiting  the  possibility  of  plaintiffs' 
recoveries,  by  making  it  more  difficult 
to  win  the  cases  by  raising  the  legal 
standards,  by  raising  the  legal  fees 
that  must  be  paid  to  the  other  side  if 
you  lose  the  case,  and  even  by  limiting 
the  amount  of  attorney  fees  that  plain- 
tiffs can  win  and  be  awarded  if  they 
win  the  cast  to  correspond  with  the 
amount  that  was  paid  by  the  defendant 
in  the  case  to  his  or  her  counsel. 

Now,  is  that  not  a  pretty  radical 
idea?  The  plaintiff,  which  comes  into 
court  and  has  the  burden  of  proof  in 
every  case  that  is  filed,  all  of  a  sudden, 
even  if  they  have  a  meritorious  case 
and  they  win  the  case,  the  maximum 
that  they  can  recover  in  attorney's  fees 
from  the  other  side  is  the  amount  that 
was  paid  by  the  other  side  to  the  de- 
fendant in  the  case. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  the 
reason  that  is  in  there  is  to  limit  the 
exposure  of  parties  that  may  be  lower- 
income  parties  because  the  converse  is 
true  as  well.  If  the  defendant  prevails, 
the  plaintiff  cannot  pay  any  more  than 
he  pays  himself. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  I  did 
not  think  the  gentleman  was  going  to 
get  defensive  as  quickly  as  he  did,  to  be 
honest  with  my  colleagues.  But  that 
should  show  everybody  exactly  the 
point  that  I  am  making  here.  This  is  a 
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radical  concept,  and  if  we  are  going  to 
have  equity,  that  situation  ought  to  be 
flowing  both  ways.  It  should  not  just  be 
flowing  one  way. 

Let  me  make  one  final  point,  and 
then  I  will  be  through.  We  will  have 
the  opportunity  to  debate  this  back 
and  forth  during  the  course  of  this 
whole  week,  I  expect,  that  we  will  be 
on  this  legal  reform  package. 

The  final  point  I  want  to  make  to  my 
colleagues  and  to  the  American  people 
is  that  somebody  in  this  process  ought 
to  be  worried  about  protecting  ordi- 
nary people  in  our  society.  I  submit  to 
my  colleagues  that  neither  one  of  these 
bills,  neither  this  bill  that  is  coming  to 
the  floor  today,  the  securities  litiga- 
tion bill  that  will  be  right  behind  it, 
nor  the  products  liability  limitation 
and  punitive  damages  limitation  bill 
that  will  come  later  in  the  week  is  de- 
signed to  be  in  the  interest  of  ordinary 
American  people.  We  have  gotten  to 
the  point  in  this  body  that  we  are  so 
consumed  with  lifting  the  burden  off  of 
business  that  the  pendulum  has  swung 
completely  to  the  other  end  of  the 
spectrum. 

I  would  submit  that  the  American 
people  ought  to  be  concerned  about 
that  and  my  colleagues  ought  to  be 
concerned  about  it.  We  ought  to  be  op- 
posing this  bill. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Fl.^nagan]  for  a  colloquy. 

Mr.  FLANAGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  appreciate  the  gentleman's 
leadership  on  H.R.  988  and  would  like 
to  address  a  question  to  the  gentleman 
regarding  section  3,  the  honesty  in  evi- 
dence provision. 

As  the  gentleman  is  aware,  this  sec- 
tion establishes  some  guidelines  for  de- 
termining the  admissibility  of  sci- 
entific expert  testimony.  It  is  my  un- 
derstanding that  in  consideration  of 
this  bill,  the  committee  intended  that 
H.R.  988  serve  to  codify  the  holding  in 
the  Supreme  Court  case  Daubert  but 
felt  that  the  specific  criteria  in 
Daubert  were  not  meant  to  be  exhaus- 
tive and,  therefore,  did  not  limit  the 
statute  facially  to  such  criteria. 

Instead,  the  committee  anticipates 
further  expansion  of  the  criteria 
through  continuing  appellate  review. 
This  criteria,  namely  testing,  peer  re- 
view, and  publication,  are  certainly 
criteria  that  should  be  utilized  in  de- 
termining scientific  validity  and  reli- 
ability. 

Mr.  Chairman,  is  this  a  correct  inter- 
pretation of  the  intention  of  this  bill? 
Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLANAGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOORHEAD.  Yes,  it  is  a  correct 
interpretation  of  the  committee's  in- 
tent. The  value  of  Daubert  is  that  the 
Court  spoke  extensively  about  how  rule 
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702  should  be  applied.  In  our  report  we 
make  it  very  clear  that  we  intend  to 
codify  Daubert  and  that  we  expect  it  to 
be  further  developed  through  case  law. 
As  the  Department  of  Justice  pointed 
out  in  its  submission  to  the  sub- 
committee, the  Daubert  decision  is 
complex  and  cannot  be  easily  distilled 
into  a  word  or  two  of  black  letter  law. 
That  is  why  we  did  not  just  adopt  the 
four  standards  set  forth  in  Daubert.  We 
intended  to  both  codif.v  and  com- 
plement the  standards  established  in 
Daubert. 

With  the  judge  acting  as  the  gate- 
keeper, section  3  is  intended  to  prevent 
lawyers  from  taking  advantage  of  the 
court  system. 

Mr.  FLANAGAN.  Mr.  Chairman,  I 
thank  the  gentleman.  I  was  glad  we 
could  clear  that  up. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Comments  have  been  made  about  this 
legislation  helping  the  rich  at  the  ex- 
pense of  the  poor.  My  clients  through- 
out the  25  years  that  I  practiced  law 
were  basically  poor  people.  I  ran  the 
legal  aid  service  in  Glendale  for  16 
years.  I  want  to  help  people  that  can- 
not help  themselves.  But  I  can  tell  my 
colleagues,  poor  people  are  more  apt  to 
be  the  defendants  than  they  are  the 
plaintiffs.  Rich  people  are  more  apt  to 
be  the  plaintiffs  than  are  the  poor. 

I  think  this  legislation  helps  the  poor 
defendant  who  otherwise  would  be 
bankrupt  by  frivolous  cases  that  are 
filed  against  him.  And  by  poor  we  do 
not  necessarily  mean  people  who  have 
no  money  whatsoever,  but  people  who 
are  middle  class  or  below,  as  far  as 
their  financial  ability  is  concerned. 
They  can  be  bankrupted  very  easily  by 
a  frivolous  lawsuit  that  is  filed  against 
them  and  the  little  that  they  have 
taken  away  from  them. 

The  portion  of  the  bill  toward  the 
end  that  deals  with  rule  XI,  I  tried  to 
defeat  several  years  ago  when  the  law 
was  changed  after  10  years  of  successful 
existence. 

That  part  of  the  bill  is  a  reenactment 
of  legislation  that  we  had  that  was  ef- 
fective for  10  years  and  that  the  courts 
liked  overwhelmingly  because  it  helped 
them  when  lawyers  were  doing  things 
that  should  not  be  done  and  filing  friv- 
olous cases  or  frivolous  pleadings  at 
the  expense  of  people  at  the  other  side. 

I  think  we  have  a  good  bill.  I  think 
we  have  a  bill  that  is  aimed  to  help  all 
litigants,  includes  the  people  who  do 
not  have  means,  who  need  to  be  helped, 
but  who  are  very  badly  hurt  by  the 
present  system. 

I  think  we  need  this  change.  For  that 
reason,  I  am  for  it.  I  think  those  Mem- 
bers that  have  said  that  it  is  aimed  to 
hurt  the  poor  just  do  not  understand 
the  legislation,  because  that  is  not 
what  it  does. 

D  1545 
Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  4  minutes. 


Mr.  Chairman,  I  rise  to  point  out  the 
problems  that  we  are  confronted  with, 
which  are  multiplying  rapidly.  First, 
the  gentleman  from  Pennsylvania  has 
suggested  that  rule  68  somehow  has  ap- 
plication here.  I  think  he  challenged 
me  or  someone  on  this  side  as  to 
whether  we  support  rule  68  or  not. 

I  would  hope  he  would  revisit  this 
important  Federal  rule,  because  it  has 
nothing  to  do  with  this  bill  in  terms  of 
assessing  attorney  fees.  It  has  a  lot  to 
do  with  assessing  costs  of  the  parties, 
but  it  does  not  apply  to  the  consider- 
ation of  attorney's  fees  that  are  taking 
up  our  time  at  the  moment. 

Second,  Mr.  Chairman,  there  is  an- 
other additional  reason  why  loser  pays 
is  not  a  highly  desirable  proposal  that 
we  codify  into  law  at  this  time.  It  is 
true,  we  do  have  a  Federal  rule  that 
permits  the  court  to  assess  pay  to  any 
of  the  parties  that  he  considers  to  be 
frivolous,  upon  a  motion  properly 
brought.  But  this  bill  changes  the  op- 
tion that  the  court  has  to  mandatory 
consideration,  that  the  court  will  as- 
sess attorney  fees  in  these  kinds  of  sit- 
uations. 

It  is  there  that  I  think  we  need  to  ex- 
amine this  vary  carefully  for  the  preju- 
dicial impact  that  it  has  on  plaintiffs 
who  may  be  working-class  people,  and 
heaven  help  them  if  they  are  poor. 
They  do  not  have  anything  to  put  up. 

That  gets  to  another  point  that  has 
been  made  about  cases  that  are  being 
accepted  without  cost.  They  are  seen 
on  television  advertised  all  the  time. 

First  of  all,  an  attorney  is  unlikely, 
after  hearing  a  person  come  into  his  of- 
fice, that  he  would  accept  a  case  that 
he  does  not  see  some  merit  in,  because 
it  would  be  a  cost  he  would  be  bearing, 
so  many  of  those  cases  are  washed  out. 
In  a  way,  those  attorneys  are  doing  the 
bar  a  great  service. 

On  the  other  hand,  those  that  adver- 
tise that  they  will  take  tort  cases 
without  pay  for  a  plaintiff  are  doing 
the  plaintiff  a  great  service,  because  if 
a  poor  person  does  not  have  the  means 
to  pay  for  a  lawsuit,  he  or  she  is  then 
put  upon  to  go  through  the  entire  list 
of  dozens,  sometimes  hundreds,  some- 
times more  than  hundreds  of  lawyers 
to  find  out  what  office,  what  lawyer  in 
which  office,  might  entertain  their 
case,  assuming  that  they  have  merit. 

Therefore.  Mr.  Chairman,  it  is  very 
important  that  we  understand  that 
these  kinds  of  cases  exist;  that  poor 
people  do  have  important  tort  claims; 
that  they  have  no  way  of  financing  the 
attorney  as  they  go  along. 

Mr.  Chairman,  let  me  turn  to  the 
goal  of  deterring  frivolous  lawsuits, 
which  everyone  would  like  to  do.  even 
without  statistical  information.  Notice 
that  this  general  debate,  like  the  de- 
bate in  the  Committee  on  the  Judici- 
ary, has  gone  on  without  one  statistic 
ever  being  cited  to  determine  that  this 
is  the  problem,  none.  Now  the  loser 
pays  provision  goes  well  beyond  it. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  has  expired. 

(By  unanimous  consent,  Mr.  Conyers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  the 
loser  pays  provision  now  gives  a 
wealthy  party  or  a  corporate  party  the 
power  to  slam  the  courthouse  door 
shut  in  the  face  of  a  working  class  indi- 
vidual, or  heaven  help  him  if  it  is  a 
poor  individual,  or  an  individual  who 
was  injured  by  the  very  claim  that 
they  are  suing  and  seeking  to  get  rec- 
ompensed. 

The  proponents  of  the  bill  say  that  i| 
this  measure  will  encourage  the  parties 
to  settle,  but  our  goal,  however,  should 
not  be  to  encourage  the  parties  to  set- 
tle at  any  cost.  The  goal  should  be  to 
encourage  reasonable  settlements  with 
all  parties  on  a  level  playing  field. 

This  bill  encourages  unreasonable 
settlements  in  cases  where  the  liability 
is  a  close  question  and  there  is  great 
economic  disparity  between  the  par- 
ties. We  are  now  turning  the  negotiat- 
ing into  rolls  of  the  dice  that  neither 
party  can  accurately  predict  what  will 
happen  if  the  case  is  a  close  one. 

Remember,  we  are  not  talking  about 
cases  with  no  merit,  or  cases  that  have 
a  clear  potential,  wa,4£g>&lking  about 
close  cases,  and  close  cases  are  the 
ones  that  are  being  forced  to  be  settled 
at  any  cost. 

Mr.  Chairman,  I  think  that  is  a  very 
difficult  proposition.  I  would  like  Mem- 
bers to  know  that  former  Senator 
George  McGovem  on  television  this 
week  is  now  beginning  to  virtually  re- 
cant the  ads  we  have  all  been  seeing. 
He  said  "I'm  not  sure  Federal  legisla- 
tion is  the  way  to  go,"  and  he  disavows 
his  remarks  in  the  ad.  I  would  say 
sorry  about  this,  fellows,  I  know  they 
wanted  to  rely  on  George  McGovern  to 
build  their  case  here;  that  "frivolous 
lawsuits  helped  drive  my  small  inn  in 
and  out  of  business." 

Like  most  of  those  who  claim  that 
suits,  not  competition  or  other  factors, 
are  the  cause,  he  now  says  that  that 
comment  is  an  exaggeration,  and  that 
his  biggest  problem  leading  to  bank- 
ruptcy was  the  economic  national 
downturn  that  he  and  his  competition 
with  other  hotels  sustained. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  rise  today  in  support  of 
H.R.  988. 

I  believe  access  to  the  courts  is  an  in- 
tricate part  of  our  freedom. 

And  so  I  would  not  want  to  discour- 
age anyone  with  a  legitimate  case  to 
seek  a  judgment  for  it. 

But  I  do  want  to  discourage  the  thou- 
sands of  frivolous  and  senseless  cases 
which  cost  taxpayers  and  consumers 
billions  of  dollars  and  bog  down  our 
courts. 


And  t^at  is  exactly  what  H.R.  988  will 
do. 

H.R.  P88  will  encourage  a  complain- 
ant and  a  defendant  to  work  out  rea- 
sonable agreements  and  settlements 
before  they  seek  court  action. 

From  a  logistical  and  economical 
perspective  of  the  courts,  it  makes 
sense  for  both  parties  to  work  toward — 
and  arrive  at — a  mutual  agreement. 

The  issue  here  is  whether  or  not  it  is 
our  responsibility  to  encourage  com- 
plainan!tB  and  defendants  to  do  that. 

I  think  it  is  our  responsibility. 

If  I  am  a  complainant  seeking 
$100,000  In  a  case,  and  the  defendant  in 
my  casfe  offers  me  $70,000  and  I  refuse 
it,  and  a  jury  awards  me  $60,000,  it 
makes  sense  that  I  should  be  required 
to  cover  at  least  some  of  their  legal 
costs. 

After  all,  had  I  taken  the  offer,  I 
would  have  eliminated  much  of  our 
legal  fees  and  given  the  court  more 
time  to  address  other  cases. 

This  legislation  will  send  a  clear 
message  to  greedy  litigants  and  their 
lawyera  who  milk  the  system. 

And  tliat  message  is  very  simply  this: 
Our  judticial  system  and  America's  con- 
sumers and  taxpayers  will  no  longer 
pay  for  the  selfish  and  greedy  behavior 
at  their  expense. 

Mr.  Chairman,  as  an  attorney,  I  can 
tell  you  we  must  reform  our  litigation 
procedures. 

If  we  do  not,  we  have  only  higher 
product  costs  and  insurance  rates  to 
look  forward  to  as  well  as  a  bogged 
down  court  system. 

I  urge  my  colleagues  to  support  H.R. 
988. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  3  minutes  to  our  dis- 
tinguished colleague,  the  gentleman 
from  Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  I  just 
wanted  to  comment  on  some  of  the 
things  we  have  heard.  We  have  heard 
about  this  poker  game  people  are  going 
to  have  to  play  in  order  to  figure  out 
whether  to  settle  or  not  to  settle. 

Mr.  Chairman,  some  of  these  cases 
are  very  difficult  to  evaluate.  They  are 
impossible  to  judge  by  $1  or  $2  or  $50. 
Sometirnes  you  do  not  know  exactly 
what  to  settle  for.  Some  people  just 
want  their  day  in  court.  Whatever  hap- 
pened to  that? 

Mr.  Chairman,  we  have  heard  a  lot 
about  what  happens  to  people  who  are 
poor  when  they  come  to  court.  Let  us 
talk  about  a  middle-class  person  who 
happens  to  be  just  a  regular  home- 
owner, has  a  little  money  set  aside  for 
college  education  for  the  children,  who 
has  been  ripped  off  in  a  real  estate  deal 
or  been  maimed  in  an  automobile  acci- 
dent when  they  say  they  had  the  green 
light  and  the  other  side  said  they  had 
the  green  light;  your  client  knows  that 
the  light  was  green,  but  you  do  not 
know  whether  you  can  win  that  case  or 
not  when  you  discuss  the  case,  whether 
to  bring  it  with  your  lawyer,  and  he 


says,  "You  have  a  70  percent  or  80  per- 
cent chance  of  winning,  but  there  is  a 
chance  we  might  lose  the  case  and  you 
will  have  to  pay  tens  of  thousands  of 
dollars  for  the  other  side  for  their  at- 
torney's fees  for  having  brought  the 
case  that  you  thought  that  you  were  in 
the  right;"  you  are  going  to  lose  your 
house,  you  are  going  to  lose  the  money 
you  have  set  aside  for  the  college  edu- 
cation for  your  children. 

You  are  there  in  a  position  where  you 
do  not  know  whether  or  not  you  can 
even  afford  to  take  the  chance,  the  out- 
side chance,  that  you  might  lose  the 
case.  That  is  what  this  loser  pays  does. 
It  discourages  the  bona  fide  cases  for 
people  to  have  their  day  in  court,  mid- 
dle class,  poor,  or  otherwise. 

It  does  not  affect  the  corporations 
that  can  just  put  this  as  the  cost  of 
doing  business.  It  affects  the  right  of 
an  average  man  or  woman  to  have  the 
courts  mean  what  they  say  they  mean, 
a  place  to  vindicate  your  rights  and  to 
resolve  disputes. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
understand  the  minority  has  no  further 
speakers. 

Mr.  CONYERS.  Mr.  Chairman,  I 
would  ask  now  much  time  we  have  re- 
maining on  both  sides. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Moorhead]  has  19 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Conyers]  has  24 
minutes  remaining. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  in  possession 
now  of  a  letter  that  has  been  sent  to 
the  Speaker  of  the  House  from  the  At- 
torney General  of  the  United  States, 
Janet  Reno,  as  well  as  Abner  Mikva, 
counsel  to  the  President,  which  I  will 
include  in  the  Record.  I  would  like  to 
quote  one  part  of  it. 

First,  we  believe  that  fee-shifting  provi- 
sions such  as  that  in  H.R.  988  are  unfair,  un- 
necessary, and  unwise.  That  provision  would, 
with  limited  exceptions,  require  the  court  to 
order  one  party  to  pay  attorney's  fees  of  an- 
other if  the  former  did  not  secure  final  judg- 
ment more  favorable  than  offered  by  the  lat- 
ter. 

While  such  fee-shifting  may  be  appropriate 
in  some  contexts,  a  blanket  fee-shifting  rule 
would  work  a  significant  injustice,  particu- 
larly against  parties  that  have  fewer  re- 
sources. Such  a  loser  pays  rule  is  alien  to  the 
American  legal  system,  and  we  know  of  no 
empirical  evidence  that  such  a  rule  would 
address  the  primary  problems  facing  our 
civil  justice  system,  the  slow  pace  and  high 
costs  of  justice. 

I  hope  our  colleagues  will  consider 
this  as  we  move  forward. 
The  letter  referred  to  is  as  follows: 
Office  of  the  attorney  General. 

Washington.  DC.  March  6.  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House.  U.S.  House  of  Represent- 
atives. Washington.  DC. 
Dear  Mr.  Speaker:  This  week,  the  House 
of  Representatives  is  expected  to  consider 
legislation  that  would  significantly  reform 
the  American  legal  system.  While  we  believe 


that  our  legal  system  can  and  should  be  im- 
proved, several  provisions  that  the  House  is 
likely  to  consider  are  deeply  problematic; 
therefore,  we  write  to  express  our  concerns 
and  reservations  about  several  of  those  pro- 
visions. 

Our  comments  divide  into  three  sections, 
but  are  by  no  means  exhaustive  on  this  sub- 
ject. Instead,  we  focus  on  provisions  that, 
based  on  our  extensive  legal  experience,  are 
simply  too  extreme— provisions  that  are  un- 
fair and  tilt  the  legal  playing  field  dramati- 
cally to  the  disadvanta.ge  of  consumers  and 
middle-class  citizens. 

First,  we  believe  that  fee-shifting  provi- 
sions such  as  that  in  H.R  988.  are  unfair,  un- 
necessary, and  unwise.  That  provision  would, 
with  limited  exceptions,  requires  a  court  to 
order  one  party  to  pay  the  attorney's  fees  of 
another  if  the  former  did  not  secure  a  final 
judgment  more  favorable  than  offered  by  the 
latter.  While  such  fee-shifting  may  be  appro- 
priate in  some  contexts,  a  blanket  fee-shift- 
ing rule  would  work  a  significant  injustice, 
particularly  against  parties  that  have  fewer 
resources.  Such  a  "loser  pays"  rule  is  alien 
to  the  American  legal  system  and  we  know 
of  no  empirical  evidence  that  such  a  rule 
would  address  the  primary  problems  facing 
our  civil  justice  system — the  slow  pace  and 
high  cost  of  justice. 

Second,  several  of  the  provisions  concern- 
ing product  liability  in  H.R.  1075  are  also  un- 
fair and  unjustified.  As  a  general  matter,  we 
believe  that  product  liability  reform  should 
be  enacted  by  the  States,  rather  than  by 
Congress.  This  area  of  law  has  traditionally 
been  the  purview  of  State  courts  and  legisla- 
tors: if  changes  are  needed,  those  changes 
should  generally  be  left  to  the  States.  In 
fact,  product  liability  is  one  area  in  which 
States  truly  have  served  as  "laboratories  of 
democracy"— over  the  last  twenty  years  vir- 
tually every  State  has  significantly  re- 
formed its  legal  system  as  it  relates  to  prod- 
uct liability. 

We  find  certain  of  the  preemptive  provi- 
sions under  consideration  particularly  puz- 
zling in  light  of  the  contemporary  and  ongo- 
ing debate  about  the  extent  to  which  the 
Federal  Government  has  usurped  responsibil- 
ities that  appropriately  belong  to  the  States. 
On  issue  after  issue,  broad  bipartisan  groups 
have  emphasized  the  advantages  of  devolving 
authority  to  State  and  local  governments. 
As  in  other  spheres  of  government,  pro- 
ponents of  Federal  restrictions  on  tradi- 
tional State  and  local  prerogatives  bear  a 
heavy  burden  of  persuasion  in  justifying  new 
Federal  intervention.  For  several  provisions 
in  particular,  we  believe  that  that  burden 
has  not  been  met. 

For  example,  we  believe  that  the  preemp- 
tion of  State  law  to  establish  differential 
treatment  of  "economic"  and  "non- 
economic"  losses  is  both  unjustified  and  un- 
sound. This  provision  (section  107  of  H.R. 
1075)  would  severely  and  unfairly  prejudice, 
among  others,  elderly  citizens,  plaintiffs 
whose  losses  include  pain  and  suffering,  and 
women  who  suffer  loss  of  their  reproductive 
ability. 

We  are  equally  critical  of  section  201  of 
H.R.  1075  which  establishes  an  arbitrary 
formulaic  limit  on  punitive  damages.  Vir- 
tually all  parties  agree  that,  in  certain  rare 
circumstances,  punitive  damages  are  appro- 
priate: occasionally,  an  award  of  punitive 
damages  is  the  only  way  to  bring  an  offender 
to  justice,  or  to  keep  a  dangerous  product  off 
the  market.  While  every  State  maintains  ju- 
dicial controls  to  revise  or  reverse  punitive- 
damage  awards,  there  is  not  any  a  priori 
basis  for  fixing  a  ceiling  on  the  award  of  pu- 
nitive damages,  measured  either  by  a  dollar 


6922 


CONGRESSIONAL  RECORD— HOUSE 


amount  or  as  a  multiple  of  compensatory 
damages:  instead  punitive  damages  are  and 
should  be  imposed  based  on  the  facts  and  cir- 
cumstances of  the  particular  claim. 

Perhaps  most  disturbing  of  all  is  the  fact 
that  section  201  would  mandate  certain  pro- 
cedural rules  in  every  civil  action  filed  in 
Federal  and  State  court.  This  provision- 
even  more  than  those  limited  to  product  li- 
ability actions — represents  a  disturbing  and 
unprecedented  federal  encroachment  on  two 
hundred  years  of  well-established  State  au- 
thority and  responsibility. 

Third,  with  regard  to  reforms  of  the  Fed- 
eral securities  laws,  we  share  the  concerns 
articulated  by  SEC  Chairman  Levitt.  In  this 
Federal  regime,  congressional  activity  is 
more  appropriate,  and  we  agree  with  the 
Chairman  that  the  securities-litigation  sys- 
tem can  be  improved.  Our  securities  laws 
must  encourage  innovation  and  investment, 
while  at  the  same  time  deter  white-collar 
crime  and  ensure  the  integrity  of  the  finan- 
cial markets.  The  experience  of  the  past  dec- 
ade has  shown  that  taxpayers  and  honest 
business  people  can  suffer  greatly  from  fraud 
and  improper  behavior.  We  support  reason- 
able reforms  to  this  system  but  believe  that 
certain  provisions  in  H.R.  1058  are  problem- 
atic, while  others  are  manifestly  unfair  and 
could  lead  to  inadequate  deterrence  against 
financial  fraud.  We  hope  to  work  closely 
with  Congress  and  the  SEC  to  address  these 
concerns  so  that  sound  legislation  can  be  en- 
acted to  correct  the  problem  of  frivolous 
suits  and  enhance  the  integrity  of  the  securi- 
ties markets. 

In  closing,  we  would  emphasize  that  we  be- 
lieve that  our  civil  justice  system  can  and 
should  be  reformed— but  reform  must  be  fair 
to  all  parties  and  respectful  of  the  important 
role  of  the  States  in  our  Federal  system.  We 
have  some  ideas  that  would  be  constructive. 
While  we  oppose  the  particular  provisions 
mentioned  above,  we  look  forward  to  work- 
ing with  the  Congress  to  develop  thoughtful 
and  balanced  reform  of  the  American  legal 
system. 

Sincerely, 

Janet  Reno. 

Attorney  General. 

ABNER  J.  MIKVA. 

Counsel  to  the  President. 
D  1600 

What  we  are  suggesting  in  this  bill 
before  us  now  in  terms  of  whether 
someone  should  be  punished  for  bring- 
ing a  suit  that  may  turn  out  to  be  mer- 
itorious is  that  we  are  saying  here  that 
we  are  going  to  pass  a  law  in  the  Con- 
gress that  says  that  people  with  no 
money  must  sit  on  their  rights  for  fear 
that  they  will  be  totally  bankrupted  in 
the  event  they  lose  the  suit.  That  is 
precisely  what  this  bill  is  about  that  is 
before  us  today.  And  that  if  they  hesi- 
tate for  a  lengthy  enough  period,  the 
statute  of  limitations  will  kick  in  and 
their  claim  will  have  expired  because  it 
was  not  timely  brought. 

What  is  a  working  person  to  do?  For- 
get a  person  that  has  no  money  and 
cannot  even  put  up  anything  or  lose 
anything  or  lose  their  bank  accounts 
or  their  home.  But  what  about  a  work- 
ing person  gambling  on  pursuing  a  law- 
suit, if  he  could  be  exposed  to  pa.ving 
both  his  attorney's  fees  and  the  defend- 
ant's fees?  The  answer  is  obvious,  that 
he  is  going  to  hesitate. 


Why  is  it  that  we  are  going  after 
working  people,  someone  earning 
$30,000  should  now  be  caught  up  in  the 
claim  that  the  wave  of  litigation  must 
now  be  somehow  subsided  by  making 
them  pay  both  attorney's  fees  of  all 
parties  in  the  event  that  they  do  not 
succeed? 

Let  us  look  at  a  typical  case  that 
might  be  brought  to  an  attorney's 
firm.  What  if  a  person  sought  to  be- 
come a  plaintiff  and  thought  that  there 
was  a  70-30  percent  chance  that  he 
would  prevail.  Under  the  current  law.  a 
person  could  be  very  justified  in  deter- 
mining to  go  forward.  But  under  H.R. 
988,  he  would  be  very  prudent  to  hesi- 
tate and  perhaps  decide  not  to  go,  be- 
cause he  is  not  going  to  win.  He  may 
not  win.  And  why  should  he  risk  this 
huge  loss  under  these  circumstances? 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  California,  the  distin- 
guished subcommittee  chairman,  and 
the  floor  manager  of  the  bill. 

Mr.  MOORHEAD.  First  if  he  is  as 
broke  and  poor  as  you  say.  of  course,  I 
would  not  want  a  judgment  against 
him  because  it  would  not  be  worth  very 
much.  But  there  is  a  provision  in  the 
law  that  we  are  promoting  that  says  if 
it  would  be  manifestly  unjust,  the 
court  does  not  have  to  order  those  at- 
torney's fees. 

Mr.  CONYERS.  You  have  another 
provision  where  we  are  changing  the 
law  from  "may"  to  "shall." 

Mr.  MOORHEAD.  But  it  still  says 
that  those  class  of  expenses  if  they 
would  be  manifestly  unjust,  there  is  an 
exception. 

Mr.  CONYERS.  Then  I  take  it  that 
the  gentleman  from  California  agrees 
with  me  that  a  working  person  bring- 
ing a  suit  where  he  thought  he  had  a 
70-percent  chance  of  recovery  would  be 
under  the  gun  if  he  had  to  go  into  court 
with  the  assumption  that  if  he  did  not 
win,  and  he  thinks  he  only  has  a  par- 
tial chance  of  winning,  that  he  would 
be  stuck  with  attorney  fees.  Are  you 
telling  me  that  this  bill  would  exoner- 
ate him  from  having  to  pay  the  defend- 
ant's fees? 

Mr.  MOORHEAD.  If  the  judge  deter- 
mines that  it  would  be  manifestly  un- 
just for  him  to  order  those  fees,  he  can 
avoid  them. 

Mr.  CONYERS.  Why  are  you  tighten- 
ing the  rope  around  the  neck  of  a  plain- 
tiff, a  working  class  plaintiff  in  the 
first  place? 

Mr.  MOORHEAD.  The  rope  is  going 
to  be  around  anyone  that  has  money 
far  more  than  it  is  going  to  be  around 
the  neck  of  the  working  class  person.  I 
would  rather  have  one  judgment  for 
fees  against  one  man  that  had  a  little 
money  than  I  would  10  or  50  or  100  that 
had  none. 

Mr.  CONYERS.  So  would  I,  but  that 
is  not  what  is  in  the  bill  unfortunately. 
I  quite  agree.  But  why  would  we  make 
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this  a  more  difficult  lawsuit  for  a 
working  person  who  thinks  he  might 
have  a  70-percent  chance  than  he  al- 
ready has?  I  mean,  if  it  is  a  frivolous 
lawsuit,  he  is  going  to  be  subject  to  at- 
torney fees  under  the  present  law. 

Mr.  MOORHEAD.  All  he  has  to  do  is 
to  make  a  reasonable  offer. 

Mr.  CONYERS.  You  are  tightening 
the  tourniquet.  You  are  making  it 
tougher  on  people  to  bring  lawsuits. 
You  are  making  it  impossible  for  an  in- 
jured person  without  means  or  re- 
sources who  may  have  an  excellent 
lawsuit  to  bring  them  at  all  because  we 
keep  talking  about,  what  about  a  per- 
son that  walks  into  a  lawyer's  office 
having  read  a  television  advertisement 
saying  that  he  will  take  the  case  with- 
out any  up  front  payment  of  attorney 
fees  on  a  contingency  basis?  What  is 
wrong  with  that? 

The  attorney  that  would  take  a  case 
knows  that  if  he  does  not  have  a  rea- 
sonable case,  he  is  not  going  to  get 
anywhere,  and  he  is  not  even  going  to 
get  paid  by  his  own  admission. 

So  I  would  urge  the  gentleman  to 
consider  the  harm  that  we  are  bringing 
to  working  people  and  people  bringing 
tort  suits  who  may  be  injured  with 
meritorious  claim  but  may  not  have 
the  $500  or  $1,000  or  $3,000  that  an  attor- 
ney might  reasonably  claim  to  start  a 
suit. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOORHEAD.  We  do  not  discour- 
age people  who  have  a  just  claim  from 
filing  a  lawsuit,  and  we  even  give  them 
the  opportunity  up  to  10  days  before 
the  case  would  come  to  trial  to  make  a 
reasonable  offer  of  settlement,  so  that 
if  they  have  a  claim,  they  believe  in 
their  claim,  they  make  a  reasonable 
offer  of  settlement,  and  if  it  is  not  far 
above  what  is  eventually  ordered  by 
the  court,  there  will  be  no  attorney's 
fees  whatsoever. 

Mr.  CONYERS.  I  would  like  the  rest 
of  my  colleagues  that  are  a  party  to 
this  bill  to  take  into  consideration  the 
American  Bar  Association's  evaluation 
of  this  measure. 

They  say  that  the  "loser  pays"  bill  as 
amended,  although  extensive  revisions 
have  been  made  to  this  legislation,  to 
the  legislation  as  introduced,  and  were 
made  by  the  Committee  on  the  Judici- 
ary, "serious  problems  remain  with  the 
current  loser  pays  provisions  of  H.R. 
988.  " 

"The  case  has  not  been  made  for  jet- 
tisoning the  tradition  in  this  country 
of  requiring  each  party  to  bear  its  own 
attorneys'  fees.  While  some  fee-shifting 
occurs  under  some  State  or  Federal 
statutes  and  procedures,  the  heavy  bur- 
den of  persuasion  must  rest  on  propos- 
ers of  such  variance  from  the  American 
rule.  The  American  Bar  Association  is 
particularly  troubled  because  of  the  ac- 
celerated timetable  under  which  H.R. 
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988  has  been  considered  in  the  House. 
There  has  been  no  opportunity  to  have 
this  debate. 

"The  ABA  is  concerned  that  H.R.  988 
may  undermine  diversity  jurisdiction 
and  will  surely  encourage  undesirable 
forum  shopping.  In  addition,  it  imposes 
a  requirement  that  is  inconsistent  with 
the  American  system  of  justice.  Among 
the  fundamental  problems  inherent  in 
the  current  proposal  is  that  it  places 
an  extra  burden  on  the  poor,  the  mid- 
dle class,  and  small  businesses  who  are 
entitled  by  law  to  choose  a  Federal 
forum.  This  extra  burden  is  unrelated 
to  the  merits  of  their  claims.  Worse 
yet,  its  weight  is  involuntary  when  it 
falls  on  the  poor,  the  middle  class,  and 
small  businesses  when  they  are 
brought  to  the  Federal  forum  by  a  liti- 
gant much  better  able  to  bear  the  bur- 
den of  possible  fee-shifting.  Any  such 
procedure  could  only  be  justified  if  it 
provided  safeguards  to  allow  reason- 
able access  to  the  Federal  courts  for  all 
litigants  and  provided  safeguards 
against  an  abusive  misuse  of  the  fee- 
shifting  procedures.  Unfortunately,  the 
exemption  and  the  relief  provided  for 
manifest  injustice  do  not  begin  to  level 
the  playing  field." 

For  shame,  that  out  of  the  Commit- 
tee on  the  Judiciary  of  the  House 
would  come  a  bill  of  such  draconian 
magnitude  that  we  are  now  asking 
working  people,  middle-class  people, 
poor  people  now  to  bear  the  corporate 
defendant's  fees  if  they  do  not  win. 
There  aiie  too  many  good  cases  that  are 
so  close  that  not  even  the  most  skillful 
plaintiffs  counsel  or  defense  counsel 
can  predict  the  outcome.  There  are  too 
many  variables.  We  see  that  in  the  his- 
tory of  aivil  litigation. 

I  am  stunned  by  the  punitive  nature, 
the  severity  and  the  unfairness  that  is 
all  rolled  together  in  this  one  bill  to 
say  now  that  the  historic  tradition  of 
the  American  system  of  justice  should 
be  jettisoned  this  week  because  we  are 
tired  of  $o  many  frivolous  claims  being 
brought; 

I  urge  that  the  Members  reject  this 
bill  and  any  of  the  feeble  attempts  to 
improve  It  that  may  ensue  on  the  floor. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  think  that  this  bill 
has  been  totally  misdescribed  through- 
out the  debate  here.  There  are  going  to 
be  far  more  people  that  have  money, 
and  have  the  ability  to  pay,  that  have 
to  pay  the  other  side's  attorney's  fees 
than  will  ever  be  able  to  be  paid  by 
these  poor  defendants  that  we  keep 
talking  about.  I  would  surely  much 
rather  have  an  order  for  attorney's  fees 
from  some  of  the  main  corporations 
than  I  ever  would  someone  that  is  as 
described  in  this  bill. 

We  do  not  have  a  copy  of  the  letter 
that  supposedly  came  from  the  Attor- 
ney General's  office,  but  I  suspect  they 


do  not,  also,  understand  what  is  in  this 
bill,  because  it  just  is  not  as  described 
in  the  letter  that  was  written  and  I 
hope  that  we  can  get  a  copy  of  that  let- 
ter. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

The  gentleman  is  correct.  This  bill 
has  been  very  grossly  mischaracterized 
by  the  other  side.  The  whole  purpose  of 
this  provision  is  to  promote  reason- 
ableness in  bringing  lawsuits,  reason- 
ableness in  settling  lawsuits,  and  will 
have  the  ultimate  effect  of  seeing  more 
suits  settled  and  fewer  frivolous  and 
nonmeritorious  suits  brought. 

This  will  not  have  the  effect  of  de- 
priving anything  from  any  plaintiff 
who  brings  a  meritorious  suit  in  court 
and  it  in  fact  will  have,  I  think,  a  very 
positive  effect  on  the  cost  of  goods  and 
services  for  people  who  are  low  income 
as  well  as  the  cost  of  insurance  for  peo- 
ple who  are  low  income,  auto  insur- 
ance, homeowners'  insurance,  et 
cetera. 

This  bill  is  designed  to  say  that  you 
cannot  come  into  court  under  the  pre- 
tense that  there  is  no  risk  to  bringing 
a  lawsuit.  That  is  exactly  what  this 
does,  and  it  counters  the  ads  that  we 
see  time  and  time  again  in  the  Yellow 
Pages  and  elsewhere  that  say  no  recov- 
ery, no  fee.  That  is,  there  is  no  risk  to 
you  to  bringing  a  lawsuit.  So  come  on 
in. 

Well,  there  is  a  risk  to  society,  there 
is  a  risk  to  defendants  who  are  unfairly 
sued,  and  that  is  what  this  is  designed 
to  correct  and  it  will  correct  it  in  a 
way  that  is  fair  by  limiting  the  attor- 
ney's fees  to  just  those  10  days  before 
trial,  through  trial,  and  it  will  limit  it 
to  not  more  than  the  losing  party  pays 
their  own  attorney's  fees  so  you  do  not 
have  the  possibility  of  a  deep-pocket 
corporate  party  to  a  suit  that  wins  the 
case  overloading  the  other  party  with 
enormous  attorney's  fees  that  they 
cannot  match.  It  cannot  be  more  than 
they  are  paying  their  own  attorney's 
fees,  and  for  that  reason  I  think  this  is 
an  entirely  reasonable  provision  that 
discourages  suits  from  being  brought 
that  are  nonmeritorious. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

I  cannot  help  but  respond  to  the  gen- 
tleman from  Virginia,  a  very  well- 
known  lawyer  on  the  committee,  that 
this  is  the  kind  of  law  that  people, 
working-class  people  and  poor  people, 
have  been  looking  to  get  a  chance  to 
help  them  bring  their  cases  into  court. 
I  simply  find  that  preposterous. 

I  think  it  goes  against  all  of  the  tes- 
timony that  we  have  heard  before  the 
committee.  For  him  to  suggest  that 
this  is  just  what  working-class  people 
need  to  get  into  court  means  that  he 
has  now  thrown  the  bill  out  to  the 
winds  and  this  is  just  a  free-wheeling 
rhetorical  debate. 
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The  American  Bar  Association, 
whose  letter  I  just  recited,  said  that 
the  bill  would  work  a  harm  to  just  peo- 
ple that  the  gentleman  thinks  it  would 
be  a  benefit  to,  and  I  remind  the  gen- 
tleman that  the  American  Bar  Associa- 
tion is  made  up  of  more  defendants' 
lawyers  than  even  plaintiffs'  lawyers. 

Mr.  MOORHEAD.  Does  the  gen- 
tleman from  Michigan  have  further  re- 
quests for  time? 

Mr.  CONYERS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  we 
have  the  right  to  close  the  debate.  I 
have  one  more  Member  who  desires 
time.  We  will  reserve  our  time. 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentleman  is  reserving  his  time  to 
close  debate,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Durbin],  a 
distinguished  former  member  of  the 
bar. 

Mr.  DURBIN.  Mr.  Chairman,  still  a 
member  of  the  bar  but  not  practicing 
for  about  12  years.  But  I  want  to  tell 
my  colleagues  this  a  very  dangerous 
concept  that  we  are  pushing  in  this 
bill.  In  the  course  of  this  week  we  are 
going  to  have  two  or  three  pieces  of 
legislation. 

I  think  the  most  important  question 
any  Member  of  Congress  can  ask  when 
these  bills  come  before  the  floor  is  a 
very  simple  one:  Who  wants  this  bill?  I 
can  tell  Members  who  wants  a  loser- 
pay  bill:  a  defendant  who,  frankly,  does 
not  want  to  be  in  court  in  the  first  in- 
stance, and  wants  to  make  sure  that  he 
can  discourage  as  many  people  as  pos- 
sible from  going  to  court. 

Are  there  frivolous  lawsuits?  Yes. 
Should  they  be  weeded  out?  Of  course. 
But  there  are  an  awful  lot  of  people 
who  do  not  have  the  means  in  their 
own  personal  savings  or  the  where- 
withal to  go  to  court  and  to  go  there 
with  an  attorney  in  an  attempt  to  try 
to  get  redress  of  their  grievances.  What 
we  are  talking  about  here  is  as  fun- 
damental as  our  Constitution,  the 
basic  rights  of  individuals,  the  rights  of 
victims  if  you  will,  to  come  to  court.  I 
think  all  of  us  understand  who  practice 
law  that  over  90  percent  of  cases  are 
settled  now.  This  is  not  needed  as  an 
incentive  to  settle.  Cases  settle  today, 
both  sides  try  to  reach  an  agreement 
and  in  the  overwhelming  majority  of 
cases  they  do  reach  an  agreement. 

But  what  this  is  an  attempt  to  do  is 
to  hang  a  blade  over  the  head  of  the 
plaintiff  in  the  closing  days  before  trial 
and  say,  incidentally,  if  you  guess 
wrong,  if  the  jury  does  not  go  along 
with  you,  not  only  are  you  going  to 
have  your  own  expenses,  you  have  to 
pay  the  corporation's  legal  expenses 
too  from  the  date  when  they  made 
their  offer  to  settle.  I  think  that  is  a 
sad  thing. 

I  also  think  we  ought  to  put  in  con- 
text what  the  Republican  contract  is 
talking  for.  At  the  same  time  as  the 


6924 


CONGRESSIONAL  RECORD— HOUSE 


Republican  contract  is  taking  away  the 
regulatory  authority  of  the  Govern- 
ment to  protect  consumers  and  individ- 
uals, the  contract  comes  through  the 
back  door  and  takes  away  the  rights  of 
those  same  consumers  and  individuals 
to  go  to  court.  This  is  the  first  install- 
ment. 

So  we  are  leaving  America's  consum- 
ing public  unprotected  in  both  in- 
stances; first,  from  a  regulatory  agency 
which  is  trying  to  protect  them  and 
second,  from  their  day  in  court  which 
is  their  ultimate  recourse. 

I  can  tell  my  colleagues  in  the  prac- 
tice of  law  I  had  in  Springfield.  IL. 
most  of  my  clients  were  working  folks 
who  came  in  and  they  had  never  filed  a 
lawsuit  before.  Something  had  oc- 
curred in  their  lives,  usually  some  per- 
sonal tragedy,  and  they  came  to  me 
asking  for  representation.  If  I  told 
them  up  front  that  they  had  to  pay  all 
of  their  attorneys'  fees  going  in,  frank- 
ly, they  could  not  have  been  there.  If  I 
told  them  also  there  was  a  chance  if  we 
could  get  a  trial  they  would  have  had 
to  pay  the  railroad's  attorneys'  fees 
that  happened  to  have  the  railroad  car 
that  ran  over  and  killed  one  of  their 
loved  ones,  they  might  have  thought 
twice  about  it. 

That  is  what  this  is  all  about,  this  is 
who  wants  this  bill.  Corporate  America 
wants  this  bill;  they  want  to  discour- 
age individuals  from  bringing  actions 
against  big  corporations,  from  begin- 
ning to  even  bring  actions  against 
those  who  have  deep  pockets,  and  let 
me  tell  my  colleagues  quite  honestly  if 
we  go  along  with  this  and  go  back  to 
the  British  system  of  loser  pay,  which 
they  are  having  second  thoughts  about 
at  the  same  time,  is  a  very  big  mis- 
take, a  very  serious  mistake  for  the  fu- 
ture of  this  country. 

Mr.  CONYERS.  Mr.  Chairman,  how 
much  time  remains  on  my  side? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  8 
minutes  remaining. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  one  of  the  complaints 
that  has  been  lodged  against  this  bill  is 
the  unreasonable  haste  with  which  it 
has  been  brought  out  of  the  Committee 
on  the  Judiciary,  which  has  five  or  six 
of  the  items  of  the  contract  of  America 
which  are  now  being  given  precedence 
in  the  House.  And  unfortunately  the 
original  bill  provided  that  the  losers  to 
any  claim  pay  the  attorney's  fee  of  the 
winner.  It  applied  to  all  of  the  fees  in 
the  case,  at  least  as  to  that  claim  and 
was  not  tied  to  any  offer  whatsoever. 

Then  we  had  the  modest  improve- 
ment by  the  gentleman  from  Virginia, 
the  famous  Goodlatte  amendment, 
which  made  the  bill  less  worse.  It 
adopted  a  rule  68  type  settlement  offer. 
The  loser  pays  the  winners'  fees  after 
the  date  of  an  offer,  and  the  losing 
means  not  doing  better  than  the  offer. 
The  award  is  limited  as  in  the  original 


bill  to  the  plaintiffs  own  attorney  fees, 
and  we  are  in  a  real  roll  of  the  dice  in 
terms  of  whether  a  person  can  make  an 
offer  based  upon  their  outcome.  All  of 
which  presumes  that  plaintiffs'  lawyers 
and  defendants'  lawyers  know  how 
these  cases  are  going  to  come  out, 
which  in  many  instances,  particularly 
if  the  case  is  not  an  open  and  shut  one, 
is  the  last  thing  that  any  of  the  parties 
knows.  It  is  an  improvement  over  the 
original  bill. 

Now  I  am  told  by  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  to  look  to 
my  own  State  for  the  Michigan-type 
awards  where  they  split  it  down  the 
middle  and  do  not  get  into  the  crap 
shooting  deal  of  who  made  the  right 
offer  at  the  right  time  so  that  they 
would  have  less  attorney's  fees  to  pay. 

What  we  have  is  an  unlevel  playing 
field  where  the  party  with  more  wealth 
can  engage  in  pursuing  a  contest 
against  the  party  with  less  wealth,  no 
matter  how  meritorious  their  claim 
might  be  to  bring  this  matter  forward 
and  it  puts  plaintiffs  at  peril,  it  puts 
plaintiffs  at  peril.  It  jeopardizes  the 
civil  adversarial  process-  that  we  have 
honored  for  so  long. 

This  is  yet  another  provision  within 
the  contract  with  corporate  America 
that  we  are  so  anxious  to  have  raised 
at  this  time. 

I  will  tell  Members  one  other  thing. 
This  is  going  to  jeopardize  civil  rights 
lawsuits,  and  there  has  been  very  little 
said  about  that  at  this  point,  but  it  is 
very,  very,  important  that  we  under- 
stand that  rule  XI  is  going  to  impact 
upon  the  1983  Federal  rule. 

I  just  want  my  colleagues  to  know 
that  the  critics  are  claiming  that  the 
infamous  1983  amendment  to  the  Fed- 
eral Rules  of  Civil  Procedure  has 
turned  into  a  tool  for  judges  and  de- 
fendants to  punish  those  who  pursue 
unpopular  causes  of  action.  Two  recent 
cases  show  how  this  can  happen,  and  a 
lawyer  may  be  litigating  at  his  or  her 
own  peril  when  they  are  suing  the  gov- 
ernment inside  the  Federal  court,  ac- 
cording to  some  of  the  lawyers  that 
have  been  bringing  civil  rights  cases 
for  a  lot  of  time.  It  is  inhibiting  civil 
rights  cases  which  ought  to  be  a  new 
cause  for  concern  to  many  of  us  in  this 
Chamber  who  remember  with  what  dif- 
ficulty and  what  great  sacrifice  we 
were  able  to  bring  civil  rights  suits  to 
litigation  in  the  first  place. 

Actions  under  civil  rights  based  on 
gender,  race  or  religious  freedom  could 
be  made  infinitely  more  complex  to 
bring  and  could  further  inhibit  attor- 
neys representing  plaintiffs  in  this 
very,  very  important  area  of  Federal 
law. 

I  urge  my  colleague  to  please  exam- 
ine this  fairly.  This  is  not  a  matter  of 
being  a  Republican  or  Democrat,  this  is 
a  matter  of  how  the  judicial  system 
will  work  for  ordinary  people  in  Amer- 
ica. I  say  the  time  has  finally  come  in 
this  contract  for  us  to  do  something  for 
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the  working  people,  for  the  people  who 
will  be  put  in  peril  in  having  to  bring 
these  suits  under  the  strictures  that 
would  now  require  them  to  mortgage 
their  home,  spend  their  children's  col- 
lege fees  or  to  make  outrageous  loans 
in  pursuit  of  what  they  consider  to  be 
a  fair  claim. 

Please  let  us  examine  and  turn  back 
the  bill  and  the  premises  underlying 
H.R.  988. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Minnesota  [Mr. 
Ramst.^d]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I 
thank  the  distinguished  subcommittee 
chairman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  this  Attorney  Accountabil- 
ity Act.  This  is  truly  a  historic  day  in 
the  life  of  this  body;  for  the  first  time 
in  40  years  we  have  a  comprehensive 
tort  reform  bill  before  the  House.  I 
commend  the  chairman  of  the  sub- 
committee, the  chairman  of  the  full 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  the  gentleman  from 
Virginia  [Mr.  Goodlatte],  and  others 
who  worked  to  produce  this  bill. 

With  all  due  respect  to  the  distin- 
guished ranking  member  who  brings 
the  letter  from  the  American  Bar  Asso- 
ciation, the  defenders  of  the  status  quo 
here,  and  says  that  we  are  operating 
with  unreasonable  haste  by  bringing 
this  bill  to  the  floor,  Mr.  Chairman, 
this  debate  has  been  raging  in  America 
for  40  years.  Real  people  in  the  real 
word  are  finally  getting  heard  in  the 
People's  House.  They  are  saying 
enough  is  enough  with  an  out-of-con- 
trol  legal  system.  Last  year  alone  20 
million  new  lawsuits  were  filed  in 
America.  That  is  one  lawsuit  for  every 
10  Americans.  20  million  suits  in  1  year. 

We  have  been  conducting  this  debate 
for  40  years.  The  difference  is  with  the 
new  Republican  majority  we  are  finally 
getting  a  bill  heard  and  getting  it  to 
the  floor,  and  hopefully  with  bipartisan 
support  as  with  the  other  bills  in  the 
Contract  With  America,  this  bill  will 
pass  this  body. 

The  loser  pays  rule,  more  appro- 
priately called  the  fairness  rule,  is 
central  to  the  bill  before  us  today,  the 
Attorney  Accountability  Act.  We  are 
trying  to  restore  accountability  and 
fairness  to  our  civil  system.  We  must, 
must,  discourage  the  filing  of  frivolous 
lawsuits  and  promote  the  settlement  of 
a  strong  case. 

The  distinguished  ranking  member 
talks  about  those  people  who  are  indi- 
gent, without  resources,  not  having 
their  day  in  court,  and  brings  the  let- 
ter from  the  American  Bar  Association 
singing  the  same  tune. 

Well.  Mr.  Chairman,  it  is  right  in  the 
bill,  right  in  the  bill;  if  the  court  finds 
that  requiring  the  payments  of  such 
costs  and  expenses  would  be  manifestly 
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unjust,  ithen  they  are  waived.  Then 
there  is  no  requirement  that  the  loser 
pays,  if  there  is  a  manifestly  unjust  re- 
sult. So  that,  Mr.  Chairman,  is  a  red 
herring. 

Let  us  get  down  to  the  nitty-gritty  of 
this  debate.  Why  should  prevailing 
plaintiffs  have  to  give  up  a  substantial 
proportion  of  their  damage  awards  to 
pay  their  own  attorneys?  Such  deserv- 
ing parties,  people  who  are  truly  de- 
serving of  awards,  are  never,  never 
fully  or  adequately  compensated  for 
their  injuries  under  the  present  system 
and  thus  just  basically  wrong. 

Sevenliy  years  ago,  Mr.  Chairman, 
the  MaBBachusetts  Judicial  Council 
criticized  this  inequity  and  they  asked 
on  what  principal  of  justice  can  a 
plaintiff,  wrongfully  run  down  on  a 
public  highway,  recover  his  doctors' 
bills  but  not  his  lawyers'  bills,  and  why 
should  defendants  who  are  dragged  into 
court  for  unwarranted  claims  also  have 
to  pay  substantial  legal  fees?  These  de- 
fendantSi,  Mr.  Chairman,  lose,  even 
when  they  win.  and  that  is  wrong.  For 
many  defendants,  we  all  know  the 
game  that  is  being  played  out  there 
under  the  rule.  It  makes  more  eco- 
nomic sense  to  settle  these  frivolous 
cases  than  to  defend  themselves  in  a 
prolonged  lawsuit  despite  full  con- 
fidence in  their  legal  position.  This 
practice  hurts  all  of  us  because  it  moti- 
vates the  filing  of  more  frivolous 
claims  and  we  pay. 

That  is  why.  Mr.  Chairman.  I  was  so 
pleased  that  the  Committee  on  the  Ju- 
diciary modified  and  improved  the  fair- 
ness rule  that  was  contained  in  the 
original  H.R.  10. 

I  also  want  to  thank  all  of  those  who 
participated  in  drafting  this  common 
sense  legtLl  reforms  act. 
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Mr.  Chairman,  I  chaired  the  task 
force  which  drafted  this  bill,  and  so 
many  people  on  our  side  of  the  aisle 
contributed  to  this  effort,  and  I  want 
to  thank  all  of  them  for  crafting  this 
important  legislation,  particularly  the 
gentleman  from  Virginia  [Mr. 
Goodlatte].  who  crafted  the  modifica- 
tion of  the  loser  pays  or  the  fairness 
rule. 

I  think  the  most  important  change  in 
the  modification  is  the  definition  of 
who  is  the  winner  and  who  is  the  loser 
of  a  case  that  goes  to  trial.  That  has 
been  clearly  articulated  here  today. 

I  think  it  is  also  important  to  em- 
phasize. Mr.  Chairman,  that  under  this 
bill  before  us  today,  H.R.  988,  only  a 
party  that  acts  irresponsibly  by  reject- 
ing reasonable  settlement  offers  will 
have  to  pay  the  attorney's  fees  of  the 
other  party  and,  of  course,  H.R.  988 
does  more  than  just  adopt  the  fairness 
rule. 

Most  of  the  discussion  here  today 
and,  in  fact,  in  the  ensuing  months 
since  H.R.  10  was  drafted  has  centered 
on  the  loser-pays  rule,  but  there  is 
much  more  to  the  bill  before  us  today. 


The  second  major  provision,  the  hon- 
esty-in-evidence  provision,  will  ensure 
that  we  keep  junk  science  out  of  the 
courtroom,  too  many  so-called  experts 
peddling  their  biased  testimony  for 
contingency  fees. 

Mr.  Chairman,  all  we  are  doing  with 
this  provision,  this  honesty-in-evidence 
provision,  is  codifying  the  Daubert 
case,  which  requires  that  expert  testi- 
mony rest  on  a  reliable  foundation  and 
that  it  be  relevant  to  the  task  at  hand. 

This  bill,  Mr.  Chairman,  prevents  ex- 
perts from  being  paid  a  contingency  fee 
so  as  to  remove  incentives  for  their  bi- 
ased testimony.  If  we  want  losing  par- 
ties to  accept  verdicts  that  go  against 
them,  we  must  make  sure  that  trials 
are  fair.  The  honesty-in-evidence  provi- 
sions will  ensure  just  that,  fairness. 

The  bill  before  us,  H.R.  988,  the  At- 
torney Accountability  Act,  restores 
the  pre-1993  version  of  rule  11  as  has 
been  mentioned  here  today  of  the  civil 
procedure  rules. 

Mr.  Chairman,  this  rule  can  be  one  of 
the  most  effective  means  of  curbing 
lawyer  misconduct  if  we  give  it  back 
its  teeth. 

Now.  I  am  still  amazed  as  a  lawyer 
formerly  in  practice  myself  that  the 
rule  was  weakened  in  1993  when  the 
rule  had  the  support  of  a  strong  major- 
ity of  Federal  judges  who  were  sur- 
veyed by  the  Federal  Judicial  Center. 
In  fact.  Mr.  Chairman,  at  that  time, 
with  respect  to  rule  11,  95  percent  of 
the  judges  said  the  old  rule  did  not  im- 
pede development  of  law.  Seventy-two 
percent  of  the  judges  said  the  benefits 
of  rule  11  far  outweighed  the  expendi- 
ture of  their  time.  Eighty-one  percent 
of  the  Federal  judges  said  that  the 
overall  effect  of  rule  11  had  a  very  posi- 
tive impact  on  litigation  in  the  Federal 
courts.  And  most  telling,  over  80  per- 
cent of  the  judges  said  we  should  retain 
the  original  rule  11.  That  is  what  we 
are  trying  to  do  here  today  Is  to  re- 
store that  form  of  rule  11. 

H.R.  988,  the  bill  before  us  today,  will 
reestablish  the  system  of  mandatory  as 
opposed  to  discretionary  sanctions 
which  is  very,  very  important  in  re- 
storing accountability  on  the  part  of 
lawyers  in  our  system. 

Also,  Mr.  Chairman,  the  bill  man- 
dates the  use  of  attorney's  fees  as  part 
of  this  sanction. 

Third,  it  puts  a  larger  emphasis  on 
the  rule's  compensatory  function  by 
clarifying  the  sanctions  should  be  suffi- 
cient to  deter  repetition  and  to  com- 
pensate the  parties  that  were  injured. 

Finally,  it  eliminates  a  safe-harbor 
provision  of  the  current  rule  11(c) 
which  permits  a  lawyer  to  withdraw  a 
challenged  pleading  without  penalty 
prior  to  an  award  of  sanctions.  Clearly, 
clearly  the  rule  should  be  solicitous  of 
the  abused,  not  of  the  abuser. 

Mr.  Chairman,  I  am  also  pleased  that 
this  bill  would  return  to  the  pre-1993 
practice  of  having  rule  11  apply  to  dis- 
covery. 
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Mr.  Chairman,  in  conclusion,  when 
you  look  at  the  various  elements  of  the 
Attorney  Accountability  Act,  I  predict 
we  are  going  to  again  have  a  large  bi- 
partisan vote  in  favor  of  this  important 
reform  legislation.  Why?  Because  this 
legislation  finally,  finally  gives  us  real 
tort  reform,  finally  brings  us  concrete 
steps  to  restore  accountability,  effi- 
ciency, and  fairness  to  our  Federal 
civil  justice  system. 

Mr.  Chairman,  in  closing.  I  urge 
strong  support  of  the  Attorney  Ac- 
countability Act  of  1995.  Let  us  have 
this  real  tort  reform  which  is  so  long 
overdue. 

Ms.  HARMAN.  Mr.  Chaimian,  I  rise  today  in 
support  of  the  Goodlatte  amendment.  While  I 
had  intended  to  ofler  an  amendment  to  H.R. 
988,  Mr.  GoODLATTE's  amendment  has  allevi- 
ated many  of  my  concerns  about  the  timing  of 
settlement  offers  and  the  process  of  calculat- 
ing attorneys'  fee  awards  under  the  bill.  I 
therefore  do  not  plan  to  offer  my  amendment. 

As  reported,  H.R.  988  carries  with  it  the  po- 
tential for  abuse.  Under  the  bill,  defendants 
may  respond  to  lawsuits  by  immediately  mak- 
ing low-ball  offers,  even  as  low  as  S1 .00,  sim- 
ply to  set  in  motion  the  timj  clock  on  which  at- 
torney fees  are  calculated.  My  amendment 
would  have  addressed  this  problem  by  requir- 
ing only  reasonable,  good  faith  offers  to  trigger 
the  bill's  fee-shifting  provisions. 

The  Goodlatte  amendment  also  addresses 
this  problem  by  tolling  the  calculation  of  attor- 
neys' fees  until  after  the  date  of  the  last  offer 
by  a  party.  Since  parties  would  not  be  able  to 
use  low-ball  offers  to  set  the  attorneys'  fees' 
clock  in  motion,  I  am  confident  that  the 
Goodlatte  amendment  will  spur  good-faith  bar- 
gaining rather  than  procedural  gamesmanship. 

More  good-faith  settlements  will  cause  more 
lawsuits  to  be  voluntarily  dismissed  and  will 
help  restore  some  efficiency  to  our  Federal 
legal  system. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  988,  the  Attorney  Accountability  Act  of 
1995.  I  would  like  to  congratulate  the  gen- 
tleman from  California  [Mr.  Moorhead],  chair- 
man of  the  Subcommittee  on  Courts  and  Intel- 
lectual Property,  for  his  outstanding  efforts  in 
connection  with  this  legislation.  H.R.  988  ef- 
fectively tackles  one  of  the  fundamental  prob- 
lems in  our  legal  system  today:  frivolous  litiga- 
tion. 

Mr.  Chairman,  the  American  legal  system 
does  not  resolve  claims  as  expeditiously  as  It 
should.  Why?  Because  some  who  participate 
in  the  litigation  process  do  not  act  responsibly. 
Parties  are  too  quick  to  bring  suit  because 
they  have  nothing  to  lose  for  bringing  even 
meritless  claims.  Attorneys,  hoping  for  settle- 
ment amounts  based  on  nuisance  value,  as- 
sist in  encouraging  possible  litigants.  One 
need  only  turn  on  the  television  late  at  night 
or  turn  to  the  lawyer  section  of  the  yellow 
pages  to  see  incentives  employed  by  such  at- 
torneys which,  without  measures  to  ensure  ac- 
countability, serve  to  feed  the  lawsuit  frenzy 
which  plagues  our  Nation. 

Our  system  of  justice  has  also  lost  some  o( 
its  integrity  by  allowing  the  consideration  of  in- 
valid and  unreliable  scientific  evidence  from 
so-called  experts  which  may  unfairly  influence 
juries  and  other  triers  of  fact  in  their  crucial 
roles  of  deciding  the  outcome  of  a  case. 


6926 


CONGRESSIONAL  RECORD— HOUSE 


The  legislation  before  us  today  will  accom- 
plish three  goals.  First,  it  will  lessen  the  incen- 
tive to  litigate  claims  which  have  little  or  no 
merit  through  the  implementation  of  a  loser- 
pays  rule.  Second,  it  will  assure  the  reliability 
and  validity  of  scientific  evidence  in  cases  in- 
volving such  evidence.  Third,  it  will  prevent  at- 
torneys from  filing  frivolous  lawsuits  by  appro- 
priately imposing  mandatory  sanctions  on 
those  attorneys. 

This  legislation  will  infuse  greater  fairness 
into  the  civil  justice  system — because  parties 
and  attorneys  will  be  held  accountable  for  their 
actions  and  are  encouraged  to  be  reasonable 
within  the  litigation  process.  It  will  also  provide 
for  prompt,  easier,  quicker  access  to  our  court 
system  by  decreasing  docket  congestion  and 
encouraging  the  speedy  resolution  of  valid 
claims.  The  result  will  be  greater  affordability 
and  justice  for  all  Americans  with  real  and  via- 
ble grievances. 

The  loser-pays  rule  in  section  2  reflects  an 
amendment  adopted  by  the  Judiciary  Commit- 
tee, sponsored  by  the  gentleman  from  Virginia 
[Mr.  GOODLATTE],  who  should  be  commended 
for  his  hard  work.  It  fully  achieves  the  goals 
we  promised  in  the  Contract  With  America- 
greater  accountability,  practical  penalties  for 
unreasonableness,  and  a  settlement-based 
mechanism  which  will  serve  to  eliminate  many 
suits  before  they  reach  trial.  Under  H.R.  988, 
parties  are  allowed  to  discover  the  merits  of 
their  claims,  but  will  be  required  to  pay  the  op- 
posing party's  attorney's  fees  if  they  fail  to  act 
reasonably  m  settling  a  lawsuit  or  if  they  con- 
tinue to  pursue  a  frivolous  claim.  A  litigant  with 
a  strong  defense  can  rely  on  the  protection  of 
the  loser-pays  rule  by  placing  a  fair  offer  on 
the  table.  The  more  reasonable  the  offer,  the 
more  likely  the  adverse  party  to  a  claim  will 
have  to  pay  the  attorney's  fees.  A  plaintiff  who 
unreasonably  maintains  a  meritless  claim  or 
refuses  to  settle  a  claim  who  fares  worse  at 
tnal  or  after  judgment  than  the  offer  of  settle- 
ment, will  incur  the  defendant's  fees.  Likewise, 
an  unreasonable  defendant  who  refuses  to 
settle  or  meet  the  claim  of  a  plaintiff  will  have 
to  pay  the  plaintiff's  fees  if  after  trial  or  judg- 
ment he  fares  worse  than  an  offer  made  by 
the  plaintiff.  This  mechanism  has,  built  within 
it,  incentives  which  encourage  reasonable  ne- 
gotiation toward  resolution  along  with  a  safety 
net  for  cases  in  which  it  would  be  grossly  in- 
equitable to  apply  the  rule.  Further,  if  both  par- 
ties are  unreasonable,  the  status  quo  is  main- 
tained and  neither  side  receives  the  benefit  of 
the  rule.  It  is  a  fair,  just,  and  workable  loser- 
pays  rule  that  is  drafted  to  accomplish  ac- 
countability while  taking  into  account  the 
unique  history  of  negotiation  which  has  long 
been  a  staple  of  American  jurisprudence. 

The  honesty  in  evidence  contained  in  sec- 
tion 3  of  H.R.  988  will  mark  a  significant 
change  in  product  liability  and  other  civil  cases 
where  scientific  evidence  is  frequently  used. 
As  we  all  know,  it  can  be  very  difficult  for  ju- 
ries to  fully  gauge  and  evaluate  the  quality 
and  validity  of  the  scientific  evidence  pre- 
sented. And  while  we  all  agree  that  America's 
jury  system  Is  by  far  the  best  method  of  evalu- 
ating tort  claims,  it  is  imperative  that  where  dif- 
ficult technical  and  scientific  proof  is  to  be 
considered,  juries  know  such  proof  will  be  reli- 
able, valid  and  relevant.  Otherwise,  the  risk  of 
prejudice  is  too  great. 


Plaintiffs'  attorneys  have  had  it  too  easy,  Mr. 
Chairman.  The  same  attorney  who  may  im- 
plore the  consensus  of  the  scientific  commu- 
nity for  one  case  will  employ  a  so-called  ex- 
pert in  another  who,  on  the  basis  of  new  or 
fringe  scientific  methods,  ups  the  ante  in  a 
case  to  the  detriment  of  a  defendant.  The 
market  for  so-called  expert  witnesses  in  this 
country  is  vast  and  growing,  a  market  created 
by  parties  and  attorneys  who  may  employ  any 
method  to  reap  large  financial  awards  at  a 
huge  cost  to  the  American  consumer.  While 
no  one  wishes  to  deny  a  plaintiff  with  a  valid 
claim  from  proving  his  case,  accountability  de- 
mands that  cases  by  proven  properly. 

Section  3  of  H.R.  988  will  disallow  the  ad- 
mission of  scientific  evidence  by  a  judge  un- 
less such  evidence  is  shown  to  be  valid,  reli- 
able, and  scientifically  connected  to  the  fact  it 
is  offered  to  prove  in  a  case.  This  standard 
was  established  by  the  Supreme  Court  in 
Daubert  versus  Mernll  Dow  Pharmaceuticals 
in  1993.  and  should  serve  to  weed  out  preju- 
dicial evidence  which  could  otherwise  be  used 
unfairly  to  persuade  triers  of  fact.  Further, 
under  the  bill,  expert  witnesses  will  be  barred 
from  testifying  if  they  have  any  stake  in  the 
outcome  of  a  case.  Providing  tor  integrity  in 
expert  witnesses  is  another  important  part  of 
restoring  accountability  to  litigation  in  Amer- 
ican courts. 

Section  4  of  H.R.  988  will  impose  manda- 
tory sanctions  on  attorneys  who  knowingly 
bring  frivolous  cases,  reestablishing  a  signifi- 
cant and  necessary  deterrent  on  attorneys 
who  encourage  the  filing  of  such  cases  in 
hopes  of  achieving  financial  gain  on  settle- 
ment value  alone.  The  bill  will  amend  rule  1 1 
of  the  Federal  Rules  of  Civil  Procedure  to 
bring  back  vital  protections  against  the  filing  of 
thoughtless,  reckless  and  harassing  pleadings 
which  have  contributed  to  the  demise  of  our 
civil  justice  system  and  which  cause  unfair- 
ness to  those  who  are  dragged  into  court- 
rooms without  proper  cause.  Under  the  new 
rule,  abusers  who  file  lawsuits  must  be  appro- 
priately sanctioned  by  judges  if  found  to  be  in 
violation  and  are  provided  no  safe  harbor  to 
withdraw  such  filings.  In  effect,  lawyers  will  be 
held  accountable  to  do  some  research  in  ad- 
vance, to  evaluate  cases  before  adding  to  lim- 
itless congestion  of  the  courts  and  will  face 
sure  penalties  for  their  misconduct. 

Mr.  Chairman,  it  is  high  lime  that  Congress 
make  clear  to  a  nation  fed  up  with  inflated 
legal  costs,  long  delays  for  viable  claims  and 
abusive  tactics  by  lawyers,  witnesses  and  op- 
portunistic litigants,  that  we  are  ready  and  will- 
ing to  take  action  to  ensure  that  our  legal  sys- 
tem will  operate  fairly  and  expeditiously. 
Judges  likewise  need  to  be  required  to  impose 
sanctions  against  abuse.  We  should  no  longer 
tolerate  frivolous  filings.  H.R.  988  contains  fair, 
responsible  measure  which  will  encourage  ac- 
countability and,  when  necessary,  sanction 
misconduct.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  measure  which  will  restore 
confidence  in  our  civil  justice  system  and 
serve  as  a  model  to  the  states.  It  will  provide 
to  the  American  people  what  we  promised 
when  we  signed  the  Contract  With  America, 
real  and  significant  legal  reform.  I  urge  support 
of  H.R.  988. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  this 
week  in  my  GOP  colleagues'  mad,  frenzied 
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dash  to  the  1 00-day  finish  line  of  the  so-called 
Contract  With  America,  this  body  is  being  pre- 
sented with  a  series  of  bills  that  will  effectively 
strip  away  the  rights  of  average,  hard-working 
citizens  to  obtain  access  to  our  Nation's  courts 
for  the  resolution  of  their  legitimate  disputes. 
Today  we  start  with  H.R.  988.  the  misnamed 
Attorney  Accountability  Act.  which  would  be 
better  titled  the  "No  Money.  No  Status.  No 
Justice  Act  of  1995  " 

H.R.  988  is  an  absolute  perversion  of  the 
ideals  upon  which  our  civil  justice  system  in 
the  United  States  was  established. 
Mr.Chairman.  Filled  with  gimmicky,  feel-good 
phrases  such  as  "loser  pays"  and  "honesty  in 
evidence."  this  legislation  is  just  another  public 
relations  ploy  thought  up  by  the  Republican 
leadership's  spinmeisters — as  with  the  rest  of 
the  contract— that  has  little  substantive,  factual 
evidence  to  support  its  propositions. 

My  friends  on  the  opposite  side  of  the  aisle 
would  like  to  have  the  American  people  be- 
lieve that  H.R.  988  is  absolutely  necessary  to 
stem  the  tide  of  frivolous  litigation  that  they 
purport  is  incapacitating  our  civil  justice  sys- 
tem. They  advocate  this  overreaching  legisla- 
tion despite  the  fact  that  there  are  already 
tried  and  true  penalties  and  sanctions  in  place 
which  work  quite  well  in  weeding  out  the  rel- 
atively few  nonmeritorious  lawsuits  that  do 
have  occasion  to  find  their  way  into  our  courts. 
Unfortunately  the  only  thing  the  bill  before 
us  today  is  meant  to  do  and  will  do  is  further 
stifle  the  voices  of  America's  middle  and  lower 
income  aggrieved  citizens  in  favor  of  the 
GOP's  large  corporate  contributors  and  back- 
room-buddies. This  is  one  more  in  a  continu- 
ing pattern  of  shameful  assaults  on  the  under- 
served  and  underrepresented  in  our  society  by 
the  majority  party  in  the  U.S.  Congress.  Mr. 
Chairman,  and  the  Amencan  people  have  a 
right  to  know  the  facts. 

Under  H.R.  988.  average  citizens  and  small 
business  owners  seeking  to  bnng  suit  against 
corporate  wrongdoers  would  have  to  think 
twice  about  filing  a  claim,  no  matter  how  much 
they  have  been  harmed  because  of  provisions 
in  this  bill  which  would  require,  as  I  stated  be- 
fore, losing  parties  to  pay  the  legal  fees  of  the 
winners  in  many  instances.  As  a  result,  as 
scholar  Thomas  Rowe  has  noted,  "the  threat 
of  having  to  pay  the  other  side's  fee  can  loom 
so  large  in  the  mind  of  a  person  without  con- 
siderable disposable  assets  that  it  deters  the 
pursuit  of  even  a  fairiy  promising  and  substan- 
tial claim  or  defense." 

This  is  hardly  what  our  system  of  justice  is 
all  about  Mr.  Chairman. 

It  is  interesting  that  eariier  this  year  the 
prominent  conservative  magazine,  the  Econo- 
mist, called  for  abandonment  of  Britain's  loser- 
pays  rules,  because  in  that  country  only  the 
very  wealthy  can  afford  the  costs  and  risks  of 
most  litigation  which  offends  one  of  the  most 
basic  principles  of  a  free  society,  equality  be- 
fore the  law.  Apparently  the  majority  sees 
nothing  wrong  with  this.  Well  I,  along  with  my 
constituents,  sure  as  heck  do. 

But  wait,  Mr.  Chairman,  that  is  not  all.  Other 
provisions  of  H.R.  988  would  subvert  the  Su- 
preme Court's  recent  carefully  construed 
framework  for  the  judicial  evaluation  of  sci- 
entific evidence,  designed  to  curb  abuses  in 
the  use  of  expert  testimony.  Again,  these 
changes  would  be  instituted  for  change's  sake 
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rather  than  because  of  any  t)Ody  of  evidence 
indicating  the  need  for  such  revisions.  This 
House  should  not  legislate  just  because  we 
can  Mr.  Chairman,  but  because  there  is  a 
need  to  do  so.  The  GOP  has  yet  to  show  any 
credible  need  for  this  legislation. 

The  American  people  do  want  accountability 
in  all  branches  of  our  Federal  Government — 
executive,  legislative,  and  judicial.  They  do 
want  commonsense,  targeted  reforms  to  many 
of  our  major  societal  institutions  such  as  the 
civil  and  criminal  justice  systems.  What  they 
do  not  want  and  do  not  accept,  however,  is  for 
so-called  accountability  and  reform  to  come  at 
the  expense  of  their  basic  rights  as  citizens. 
H.R.  988,  unfortunately,  would  do  just  that. 
Therefore,  I  appeal  to  my  colleagues  on  both 
sides  of  the  aisle  to  vote  "no"  on  this  legisla- 
tion. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  988,  the  Attorney  Account- 
ability Act  of  1995.  While  I  am  aware  of  the 
current  excitement  in  the  Congress  to  do  any- 
thing perceived  as  promoting  the  interests  of 
the  rich,  arKJ  big  corporations,  I  am  also  mind- 
ful of  my  duty  as  a  Member  of  Congress  to  act 
in  the  besl  interest  of  the  all  the  people  I  rep- 
resent and  in  the  best  interest  of  the  U.S. 
Constitution  I  have  sworn  to  uphold. 

We  cannot  and  should  not,  in  an  attempt  to 
decrease  the  amount  of  frivolous  lawsuits, 
shirk  our  responsibility  to  act  in  the  best  inter- 
est of  poor  and  hard  working  Americans  by 
disrespecting  the  Founding  principles  of  the 
American  justice  system — over  200  years  of 
common  law.  This  shortsighted  and  rushed 
legislation  will  not  only  fail  to  reform  or  en- 
hance the  legal  system  in  the  United  States, 
but  will  endanger  the  delicate  balance  of 
power  between  rich  and  poor,  powerful  and 
weak,  so  skillfully  and  wisely  crafted  over  200 
years  of  development  in  the  courts  of  this  Na- 
tion. 

The  bill  before  us  today,  the  Attorney  Ac- 
countability Act  of  1995.  will  not  only  attempt 
to  curtail  unwanted  lawsuits,  but  will  also 
make  it  impossible  for  regular  Amencans  to 
have  access  to  the  Federal  courts.  Such  an 
assault  on  American  citizens'  rights  to  access 
to  the  courts  is  an  outrage.  This  restrictive  bill 
will  certainly  undermine  many  of  our  most  im- 
portant elforts  to  provide  a  forum  that  pro- 
motes equality  for  all  Americans. 

Mr.  Chairman,  the  stated  purpose  of  the  At- 
torney Accountability  Act  is  to  require  one 
party  to  pay  the  other's  attorney  fees  and 
other  legal  costs  if  that  party  rejects  a  settle- 
ment offer,  and  then  receives  less  in  the  judg- 
ment at  trial.  Republican  proponents  have 
stated  that  this  provision  is  intended  to  dis- 
courage fnvolous  lawsuits,  and  encourage  par- 
ties to  settle  disputes  prior  to  trial.  This  bill 
also  establishes  new  restrictions  on  the  use  of 
scientific  evidence,  by  establishing  a  presump- 
tion of  inadmissability.  Finally,  the  bill  requires 
judges  to  impose  sanctions  on  attorneys  for 
making  frivolous  arguments. 

This  legislation,  which  would  result  in  limit- 
ing citizens'  access  to  our  Federal  courts, 
warps  the  American  justice  system  to  such  an 
extent  that  the  motives  of  the  drafters  of  this 
legislation  should  be  seriously  questioned. 
While  I  agree  that  Congress  should  continue 
to  make  significant  strides  to  improve  the  qual- 
ity of  litigation  in  this  country,  this  proposed 


measure  goes  well  tjeyond  the  legitimate  ob- 
jective of  balancing  the  interests  of  regular 
worthing  people  and  corporate  America.  In  fact, 
this  bill  will  inhibit  the  will  of  the  people  by 
transferring  all  of  the  power  of  rendering  jus- 
tice in  the  courts  to  the  wealthy,  well-con- 
nected, and  privileged. 

The  clear  result  of  the  imposition  of  a  lower 
pays  rule  would  be  to  destroy  Americans'  con- 
stitutionally guaranteed  right  to  have  access  to 
the  Federal  courts  through  diversity  jurisdic- 
tion. Article  III  of  the  U.S.  Constitution  guaran- 
tees diversity  jurisdiction  and  unequivocally 
states:  "The  judicial  power  shall  extend  to  all 
cases  *  *  *  between  citizens  of  different 
States  '  ■  *."  The  14th  and  15th  amend- 
ments declare  that  no  State  "shall  deprive  any 
person  of  life,  liberty,  or  property  without  due 
process  of  law.  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  laws." 
The  14th  and  15th  amendments  were  cleariy 
intended  to  ensure  all  Americans  access  to 
the  courts  of  this  country  for  the  protection  of 
their  persons  and  property,  to  redress  wrongs 
and  to  enforce  contracts.  Without  free  access 
to  the  courts.  Americans'  constitutional  rights 
will  be  abrogated.  By  imposing  on  working 
Americans  what  could  be  substantial  costs  for 
bringing  an  unsuccessful  claim.  H.R.  988  locks 
the  Federal  courthouse  doors,  and  gives  the 
rich  the  key. 

Mr.  Chairman,  not  only  would  transferring 
the  power  in  litigation  to  the  wealthier  party  be 
clearly  contrary  to  the  course  of  200  years  of 
American  common  law.  the  reasoning  behind 
this  unfair  and  unjust  bill  is  not  supported  by 
the  facts.  So-called  frivolous  lawsuits  actually 
make  up  a  minute  portion  of  all  lawsuits  liti- 
gated in  this  Nation.  Under  current  law.  the 
Federal  rules  of  civil  procedure  give  judges 
the  opportunity  to  hold  attorneys  accountable 
for  bringing  frivolous  lawsuits.  Rule  1 1  of  the 
Federal  rules  of  civil  procedure  presently  au- 
thorize Federal  courts  to  impose  sanctions 
upon  attorneys,  law  firms,  or  parties  for  en- 
gaging in  inappropriate  conduct  or  for  bringing 
frivolous  or  harassment  lawsuits.  The  facts 
clearly  show  that  despite  the  fact  that  there 
were  thousands  of  cases  filed  last  year,  in 
less  than  1  percent  of  those  cases  did  Federal 
judges  determine  that  rule  11  sanctions  were 
justified. 

H.R.  988  would  remove  from  the  wise  dis- 
cretion of  a  Federal  judge  the  determination  of 
how  to  impose  rule  11  sanctions.  My  col- 
leagues on  the  other  side  of  the  aisle  have 
often  claimed  that  they  favor  retracting  the 
tentacles  of  the  Federal  Government  from 
local  people,  who  best  know  and  understand 
the  issues  they  face.  Yet.  this  bill  flies  in  the 
face  of  this  often  touted  Republican  ethic.  H.R. 
988  removes  from  a  Federal  judge  who  has 
heard  the  evidence,  knows  tfie  parties,  and 
lives  in  the  community,  the  discretion  to  make 
a  determination  of  when  to  impose  rule  11 
sanctions.  This  modification  of  the  Federal 
rules  is  unjustified,  ill-advised  and  will  lead  to 
injustice  for  working  and  middle-class  Ameri- 
cans. 

For  over  200  years,  the  American  legal  sys- 
tem has  developed  a  system  that  keeps  frivo- 
lous suits  to  a  minimum.  The  tree  market  has 
established  contingent  fee  arrangements  that 
create  an  enormous  disincentive  for  plaintiffs 
who  seek  to  initiate  frivolous  lawsuits.  Contin- 


gent fee  cases  permit  working-  and  middle- 
class  Americans  to  have  access  to  attorneys 
v^ose  fees  they  could  not  normally  afford. 
This  does  not  mean  that  these  plaintiffs  cur- 
rently incur  no  costs  or  risks.  Plaintiffs  are 
often  faced  with  substantial  court  costs  and  at- 
torney expenses  that  must  be  paid  up  front 
and  are  often  nonrefundable,  win,  or  lose. 

The  reality  of  the  economics  of  contingent 
fee  arrangements  make  it  economically  ill-ad- 
visable to  bnng,  support  or  litigate  frivolous 
claims.  H.R.  988's  so-called  attack  on  frivolous 
lawsuit  is,  in  fact,  an  attack  on  the  access  of 
regular  Americans  to  the  courts,  and  subverts 
the  economic  realities  of  contingent  fee  litiga- 
tion that  already  discourages  frivolous  law- 
suits. 

Mr.  Chairman,  this  legislation  is  unsur- 
passed in  its  compromise  of  the  balance  of 
powers  between  litigants  in  our  Nation.  With 
very  little  opportunity  for  open  hearing,  and 
with  limited  debate,  this  measure  has  tjeen 
placed  before  us.  A  measure  of  this  kind  re- 
quires detailed  analysis  of  the  impact  it  may 
have  on  the  American  people,  and  one  of  the 
greatest  pillars  of  the  American  Republic:  The 
people's  access  to  the  courts — but  no  such  re- 
view has.  or  will,  take  place.  In  the  current 
rush  to  force  this  bill  through  the  House,  the 
interests  of  the  American  people  and  the 
American  justice  system  will  certainly  be  com- 
promised on  the  altar  of  corporate  greed.  I 
urge  my  colleagues  to  join  with  me,  and  vote 
against  this  bill. 

Mr.  PACKARD.  Mr.  Chairman,  our  society  is 
consumed  by  lawsuit  fever — sue  the  producer, 
sue  the  manufacturer,  sue  the  seller.  Fnvolous 
lawsuits  clog  our  courts  and  impose  tremen- 
dous costs  on  American  workers  and  consum- 
ers. Americans  want  a  legal  system  that  pro- 
motes civil  justice,  not  greed. 

The  only  winners  in  the  game  of  lawsuit 
abuse  are  the  lawyers.  Consumers  lose  and 
workers  lose.  Lawsuit  abuse  scares  away  jobs 
and  stifles  innovative  new  products.  Consum- 
ers pay  the  tab  for  excessive  litigation  costs 
and  jury  awards  through  higher  prices  and 
outrageous  insurance  premiums.  These  litiga- 
tion taxes  cost  Americans  $130  billion  a  year. 
Fairness  no  longer  exists  in  our  current  civil 
justice  system.  Hardworking  consumers 
should  not  pay  the  tab  for  legal  tactics  and  ju- 
dicial abuse. 

Our  Republican  commonsense  product  li- 
ability and  legal  reform  bill,  H.R.  988,  works  to 
restore  national  fairness  and  common  sense 
to  a  judicial  system  spinning  out  of  control. 
H.R.  988  puts  an  end  to  frivolous,  excessive 
lawsuits  by  capping  damages  at  S250.000  or 
three  times  the  amount  of  economic  damage. 
Furthermore,  it  requires  plaintiffs  to  prove  that 
harm  was  flagrantly  intended  by  the  defend- 
ant. 

The  commonsense  product  liability  and  legal 
reform  bill  restores  accountability  and  resporv 
sibility.  H.R.  988  provides  a  remedy  for  Ameri- 
ca's litigation  fever,  while  ensuring  that  justifi- 
able claims  will  be  fairiy  tried  and  rewarded. 
Americans  are  tired  of  supporting  a  civil  justice 
system  that  abuses  their  rights  and  freedoms 
as  workers  and  consumers. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 
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Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  1)ill  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  is  considered  as 
having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  988 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Attorney 
Accountability  Act  of  1995". 

SEC.  2.  AWARD  OF  COSTS  AND  ATTORNEY'S  FEES 
IN  FEDERAL  CIVIL  DIVERSITY  LITI- 
GATION AFTER  AN  OFFER  OF  SET- 
TLEMENT. 

Section  1332  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■•(e)(1)  In  any  action  over  which  the  court 
has  jurisdiction  under  this  section,  any 
party  may.  at  any  time  not  less  than  10  days 
before  trial,  serve  upon  any  adverse  party  a 
written  offer  to  settle  a  claim  or  claims  for 
money  or  property  or  to  the  effect  specified 
in  the  offer,  including  a  motion  to  dismiss 
all  claims,  and  to  enter  into  a  stipulation 
dismissing  the  claim  or  claims  or  allowing 
judgment  to  be  entered  according  to  the 
terms  of  the  offer.  Any  such  offer,  together 
with  proof  of  service  thereof,  shall  be  filed 
with  the  clerk  of  the  court. 

••(2)  If  the  party  receiving  an  offer  under 
paragraph  (1)  serves  written  notice  on  the 
offeror  that  the  offer  is  accepted,  either 
party  may  then  file  with  the  clerk  of  the 
court  the  notice  of  acceptance,  together  with 
proof  of  service  thereof. 

••(3)  The  fact  that  an  offer  under  paragraph 
(1)  is  made  but  not  accepted  does  not  pre- 
clude a  subsequent  offer  under  paragraph  (1). 
Evidence  of  an  offer  is  not  admissible  for  any 
purpose  except  in  proceedings  to  enforce  a 
settlement,  or  to  determine  costs  and  ex- 
penses under  this  subsection. 

•■(4)  At  any  time  before  judgment  is  en- 
tered, the  court,  upon  its  own  motion  or 
upon  the  motion  of  any  party,  may  exempt 
from  this  subsection  any  claim  that  the 
court  finds  presents  a  question  of  law  or  fact 
that  is  novel  and  important  and  that  sub- 
stantially affects  nonparties.  If  a  claim  is  ex- 
empted from  this  subsection,  all  offers  may 
by  any  party  under  paragraph  (1)  with  re- 
spect to  that  claim  shall  be  void  and  have  no 
effect. 

■■(5)  If  all  offers  made  by  a  party  under 
paragraph  (1)  with  respect  to  a  claim  or 
claims,  including  any  motion  to  dismiss  all 
claims,  are  not  accepted  and  the  judgment, 
verdict,  or  order  finally  issued  (exclusive  of 
costs,  expenses,  and  attorney's  fees  incurred 
after  judgment  or  trial)  in  the  action  under 
this  section  is  not  more  favorable  to  the 
offeree  with  respect  to  the  claim  or  claims 
than  the  last  such  offer,  the  offeror  may  file 
with  the  court,  within  10  days  after  the  final 
judgment,  verdict,  or  order  is  issued,  a  peti- 
tion for  payment  of  costs  and  expenses,  in- 
cluding attorney's  fees,  incurred  with  re- 
spect to  the  claim  or  claims  from  the  date 
the  last  such  offer  was  made. 

"(6)  If  the  court  finds,  pursuant  to  a  peti- 
tion filed  under  paragraph  (5)  with  respect  to 
a  claim  or  claims,  that  the  judgment,  ver- 
dict, or  order  finally  obtained  is  not  more  fa- 
vorable to  the  offeree  with  respect  to  the 
claim  or  claims  than  the  last  offer,  the  court 
shall  order  the  offeree  to  pay  the  offeror's 


costs  and  expenses,  including  attorneys'  fees, 
incurred  with  respect  to  the  claim  or  claims 
from  the  date  the  last  offer  was  made,  unless 
the  court  finds  that  requiring  the  payment 
of  such  costs  and  expenses  would  be  mani- 
festly unjust. 

••(7)  Attorney's  fees  under  paragraph  (6) 
shall  be  a  reasonable  attorney's  fee  attrib- 
utable to  the  claim  or  claims  involved,  cal- 
culated on  the  basis  of  an  hourly  rate  which 
may  not  exceed  that  which  the  court  consid- 
ers acceptable  in  the  community  in  which 
the  attorney  practices  law.  taking  into  ac- 
count the  attorney's  qualifications  and  expe- 
rience and  the  complexity  of  the  case,  except 
that  the  attorney's  fees  under  paragraph  (6) 
may  not  exceed— 

■■(A)  the  actual  cost  incurred  by  the  offeree 
for  an  attorney's  fee  payable  to  an  attorney 
for  services  in  connection  with  the  claim  or 
claims:  or 

••(B)  if  no  such  cost  was  incurred  by  the 
offeree  due  to  a  contingency  fee  agreement, 
a  reasonable  cost  that  would  have  been  in- 
curred by  the  offeree  for  an  attorney's  non- 
contingent  fee  payable  to  an  attorney  for 
services  in  connection  with  the  claim  or 
claims. 

••(8)  This  subsection  does  not  apply  to  any 
claim  seeking  an  equitable  remedy.". 

SEC.  3.  HONESTY  IN  EVIDENCE. 

Rule  702  of  the  Federal  Rules  of  Evidence 
(28  U.S.C.  App.)  is  amended— 

(1)  by  inserting  "(a)  In  general.—"  before 
•If",  and 

(2)  by  adding  at  the  end  the  following: 

'•(b)  Adequate  basis  for  opinion. — Testi- 
mony in  the  form  of  an  opinion  by  a  witness 
that  is  based  on  scientific  knowledge  shall  be 
inadmissible  in  evidence  unless  the  court  de- 
termines that  such  opinion — 

■•(1)  is  scientifically  valid  and  reliable: 

••(2)  has  a  valid  scientific  connection  to  the 
fact  it  is  offered  to  prove:  and 

'•(3)  is  sufficiently  reliable  so  that  the  pro- 
bative value  of  such  evidence  outweighs  the 
dangers  specified  in  rule  403. 

••(c)  Disqualification.— Testimony  by  a  wit- 
ness who  is  qualified  as  described  in  subdivi- 
sion (a)  is  inadmissible  in  evidence  if  the 
witness  is  entitled  to  receive  any  compensa- 
tion contingent  on  the  legal  disposition  of 
any  claim  with  respect  to  which  the  testi- 
mony is  offered. 

••(d)  Scope.— Subdivision  (b)  does  not  apply 
to  criminal  proceedings.". 

SEC.  4.  ATTORNEY  ACCOUNTABILITY. 

(a)  Sanctio.ns.— Rule  lUo  of  the  Federal 
Rules  of. Civil  Procedure  (28  U.S.C.  App.)  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "may"  and  Inserting  "shall"; 

(2)  in  paragraph  (1)(A)— 

(A)  in  the  second  sentence  by  striking  '•. 
but  shall"  and  all  that  follows  through  •cor- 
rected": and 

(B)  in  the  third  sentence  by  striking 
"may"  and  inserting  '•shall";  and 

(3)  in  paragraph  (2)  by  striking  •'A  sanction 
imposed"  and  all  that  follows  through  ••vio- 
lation." and  inserting  the  following:  ••A 
sanction  imposed  for  a  violation  of  this  rule 
shall  be  sufficient  to  deter  repetition  of  such 
conduct  or  comparable  conduct  by  others 
similarly  situated,  and  to  compensate  the 
parties  that  were  injured  by  such  conduct. 
Subject  to  the  limitations  in  subparagraphs 
(A)  and  (B).  the  sanction  may  consist  of  an 
order  to  pay  to  the  other  party  or  parties  the 
amount  of  the  reasonable  expenses  incurred 
as  a  direct  result  of  the  filing  of  the  plead- 
ing, motion,  or  other  paper  that  is  the  sub- 
ject of  the  violation,  including  a  reasonable 
attorney's  fee.". 


(b)  Applicability  to  Discovery.— Rule  11 
of  the  Federal  Rules  of  Civil  Procedure  is 
amended  by  striking  subdivision  (d). 

SEC.     5,     EFFECTIVE     DATE;     APPLICATION     OF 
AMENDMENTS. 

(a)  Effective  Date.— Subject  to  sub- 
section (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  180  days  after  the  date  of  the  enactment 
of  this  Act. 

(b)  APPLICATION  OF  AMENDMENTS.— 

(1)  The  amendment  made  by  section  2  shall 
apply  only  with  respect  to  civil  actions  com- 
menced after  the  effective  date  of  this  Act. 

(2)  The  amendments  made  by  section  3 
shall  apply  only  with  respect  to  cases  in 
which  a  trial  begins  after  the  effective  date 
of  this  Act. 

The  CHAIRMAN.  The  bill  will  be  con- 
sidered for  amendment  under  the  5- 
minute  rule  for  a  period  not  to  exceed 
7  hours. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  as  having  been  read. 

Are  there  any  amendments  to  the 
bill? 

AMENDMENT  OFFERED  BY  MR.  GOODLATTE 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodlatte: 
Page  3,  line  20.  insert  before  the  period  the 
following:  "or.  if  the  offeree  made  an  offer 
under  this  subsection,  from  the  date  the  last 
such  offer  by  the  offeree  was  made". 

Page  4.  line  3.  insert  after  'offer  was 
made"  the  following:  "or.  if  the  offeree  made 
an  offer  under  this  subsection,  from  the  date 
the  last  such  offer  by  the  offeree  was  made". 

Mr.  GOODLATTE  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  GOODLATTE.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  en- 
hance provisions  of  the  bill  that  deal 
with  making  offers  of  settlement. 

The  way  the  bill  currently  reads,  the 
parties  can  limit  their  exposure  to  at- 
torneys' fees  by  making  offers  of  set- 
tlement. However,  it  is  the  party  that 
makes  their  own  offer  that  can  cut  off 
the  exposure  of  attorneys'  fees  for  the 
other  side,  and  we  want  to  reverse  that 
so  that  each  party  will  have  an  incen- 
tive to  make  offers  of  settlement,  be- 
cause the  more  they  offer  to  settle,  the 
more  likely  it  is  they  will  be  able  to  re- 
cover attorneys'  fees. 

So  by  making  this  contingent  upon 
the  last  offer  by  the  nonprevailing 
party  in  a  case  rather  than  the  last 
offer  by  the  prevailing  party,  we  will 
have  the  effect  of  allowing  each  party 
to  make  offers  of  settlement  in  order 
to  cut  off  their  exposure  for  attorneys' 
fees. 


Now,  this  exposure  for  attorneys'  fees 
can  be  limited  to  less  than  10  days  be- 
fore trial  through  the  trial  itself,  and. 
therefore  there  is  a  limitation  on  how 
long  you  can  make  these  offers  which 
cut  off  at  10  days  before  trial  for  the 
purpose  ot  making  sure  that  there  are 
some  risks  attached  to  bringing  a  law- 
suit whidh  turns  out  to  not  have  merit. 

So  I  would  encourage  all  of  us  who 
want  to  promote  settlement  of  lawsuits 
and  want  to  promote  reasonableness  to 
adopt  this  amendment.  The  effect  of 
not  changing  this  will  be  essentially  to 
have  parties  having  a  disincentive  to 
make  additional  offers  of  settlement, 
because  if  they  can  control  when  their 
opposing  parties'  attorneys'  fee  is  cut 
off,  they  will  have  to  add  that  addi- 
tional calculation  as  to  the  worth  of 
those  attorneys'  fees  in  determining 
whether  or  not  to  offer  a  settlement, 
an  increased  settlement  offer. 

So.  for  example,  if  there  is  the  likeli- 
hood of  recovering  $10,000  of  attorneys' 
fees  in  a  case  and  a  party  feels  they 
have  a  75  percent  chance  of  winning, 
they  may  feel  that  they  are  not  only 
making  an  additional  offer  of  settle- 
ment but  they  are  also  giving  up  the 
value,  whatever  they  may  place  on  it. 
of  those  attorneys'  fees.  We  want  to 
turn  that  around.  We  want  the  parties 
to  have  an  incentive  to  make  settle- 
ment offers  so  if  we  allow  them  to  cut 
off  their  own  exposure  for  attorneys' 
fees  through  the  date  of  that  settle- 
ment, by  making  a  settlement  offer,  we 
will  accomplish  our  goal  of  encourag- 
ing more  settlement  in  these  cases. 

Mr.  CONYERS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  began  the  debate 
and  the  amendment  process  by  first  of 
all  amending  the  least  worst  part  of 
this  bill  that  loser  pays  all.  Remember, 
we  had  an  original  bill.  The  original 
bill  in  committee  provided  for  the  loser 
as  to  any  claim  to  pay  the  attorney 
fees  of  the  winner.  It  applied  to  all  fees 
in  the  case  that  applied  to  that  par- 
ticular claim,  was  not  tied  to  any  offer. 

Wonderfully,  providentially,  the  con- 
sciences of  the  new  majority  overcame 
them,  and  they  accepted  the  Goodlatte 
amendment.  The  Goodlatte  amend- 
ment, as  it  was  debated  in  the  commit- 
tee, said  that  the  loser  pays  the  win- 
ner's fees  after  the  date  of  the  offer  if 
they  come  up  the  short  side,  and  here 
is  where  the  poker  playing  began.  The 
person  with  the  greatest  resources  usu- 
ally can  win  in  a  poker  game,  espe- 
cially when  you  are  down  to  the  last 
couple  of  chips. 

Here  vre  have  the  loser  pays  the  win- 
ner's fees  after  the  date  of  the  offer, 
and  the  losing  means  not  doing  better 
than  the  offer;  the  award  is  limited  to 
the  plaintiffs  own  attorney  fees  or  rea- 
sonable fee  based  on  the  hours  spent  by 
the  plaintiffs  attorney. 

This  did  make  a  mean  spirited  bill 
less  mean-spirited.  The  problem  was 
that  the  unlevel  playing  field,  if  one 


party  has  more  wealth  than  the  other, 
still  obtains.  I  makes  it  highly  risky  to 
pursue  a  case  where  liability  is  in  ques- 
tion, and  that  is  what  we  continue 
here. 

Now,  fortunately,  and  I  say  that  seri- 
ously, the  gentleman  from  Virginia  has 
found  another  error  in  this  hastily 
tacked  together  provision,  because  now 
he  is  suggesting  that  if  the  offeree 
made  an  offer  under  this  subsection 
from  the  date  the  last  such  offer  by  the 
offeree  was  made,  if  the  offeree  made 
an  offer  under  this  subsection  from  the 
date  that  last  such  by  the  offeree  was 
made,  then  he  would  be  moving,  ad- 
vancing his  cause,  which  changes  con- 
siderably the  plight  of  the  offeree  be- 
fore this  language  was  inserted.  I  am 
sorry  that  we  did  not  find  this  out  be- 
fore now.  but  the  problem  is  that  these 
poker-game-like  provisions  in  terms  of 
negotiating  offers  being  made  by  both 
parties  are  contingent  upon  the  fact 
that  one  or  both  of  the  parties  have 
some  idea  as  to  what  the  actual  out- 
come is  going  to  be. 

I  suggest  to  you  that  in  personal  in- 
jury and  tort  cases  the  outcome  might 
vary  widely  from  forum  to  forum.  The 
outcome  could  vary  very  widely  de- 
pending on  whether  there  is  a  jury,  or 
whether  the  judge  is  trying  the  facts 
and  the  law  in  the  case,  and  now  we  are 
finding  that  there  were  other  errors 
made. 

To  me,  this  improvement  which  is 
necessary  to  the  logic  that  was  in- 
tended by  the  gentleman  from  Virginia 
originally,  does  not  cure  the  basic 
problem  to  the  bill.  We  still  have  a  bill 
that  is  going  to  be  subjected  to  even 
more  amendments  to  try  to  humanize 
it,  to  try  to  live  down  the  reputation 
that  it  has  so  wholesomely  earned  as 
being  an  antiplaintiffs  bill,  an 
antiworking  people's  bill,  an  antipoor 
person's  attempt  to  get  into  court, 
that  it  is  a  way  of  shutting  the  door 
down. 

The  whole  provision  is  confusing.  It 
is  a  trap  for  the  unwary.  I  suggest  to 
you  attorneys  are  going  to  tear  their 
hair  out  trying  to  figure  out  how  they 
can  game  the  system  with  this  new  Las 
Vegas  type  offer  that  can  and  now 
must  be  made  if  you  are  to  protect 
yourself  against  being  assessed  the  fees 
of  the  opposing  party. 

Ms.  PRYCE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  support  of  the  Goodlatte 
amendment  and  in  support  of  the  pro- 
visions on  attorney's  fees  and  costs 
which  have  been  included  in  H.R.  988 
and  to  commend  my  colleague,  the 
gentleman  from  Virginia  [Mr. 
Goodlatte],  for  his  hard  work  on  this 
very  fair  legislation. 

During  consideration  of  H.R.  988  by 
the  Committee  on  the  Judiciary  an 
amendment  was  adopted  by  a  vote  of  27 
to  7.  The  amendment  substantially 
modified  the  language  governing 
awards  of  costs  and  attorneys'  fees  in 
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Federal  civil  diversity  litigation  from 
a  strict  and  onerous  loser  pays  formula 
to  a  fairer,  yet  much  needed,  version. 
The  Goodlatte  amendment  is  desigrned 
to  encourage  settlement  of  legal  dis- 
putes, to  reduce  the  burden  of  frivolous 
claims  on  the  Federal  courts,  and  to 
provide  full  recovery  to  the  prevailing 
party.  It  will  not  impose  a  barrier  to 
filing  of  meritorious  lawsuits,  but  will 
simply  require  plaintiffs  to  engage  in 
thoughtful  and  deliberate  consider- 
ation of  the  substance  of  their  claims 
before  proceeding  with  costly,  time- 
consuming  litigation. 

a  1645 

As  a  former  judge.  I  saw  my  fair 
share  of  frivolous  lawsuits,  and  I  also 
saw  my  fair  share  of  the  collection  of  a 
good  number  of  nuisance  claims,  and  I 
know  from  years  of  impartial  observa- 
tion in  courtrooms  that  this  provision 
is  evenhanded,  fair,  and  will  do  the  job. 

I  am  pleased  that  the  language  has 
been  included  to  provide  the  courts 
with  latitude  in  determining  awards  of 
attorneys'  fees  and  cost.  Specifically, 
the  bill  stipulates  that  the  court  may 
decline  to  grant  an  award  where  the 
payment  of  such  costs  and  expenses 
would  be  "manifestly  unjust."  In  addi- 
tion, the  court  is  not  required  to  make 
an  award  in  cases  involving  a  claim  for 
equitable  relief  or  in  cases  where  the 
court  finds  that  the  claim  presents  a 
novel  and  important  question  of  law  or 
fact  that  substantially  effects  nonpar- 
ties. 

Mr.  Chairman,  H.R.  988  will  encour- 
age settlement  of  disputed  claims,  al- 
lows cases  with  merit  to  proceed  more 
rapidly  through  the  judicial  process, 
and  assures  that  plaintiffs'  concerns 
are  addressed  appropriately. 

Therefore,  I  urge  my  colleagues  to 
support  passage  of  this  important  leg- 
islation. In  it  are  properties  that  will 
go  far  in  addressing  abuses  we  all  know 
exist  and  that  I  have  seen  firsthand, 
yet  it  stops  short  of  denying  access  to 
fair-minded  litigants. 

I  urge  adoption. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

You  know,  in  the  course  of  a  debate 
on  any  bill,  we  strive  to  make  the  leg- 
islation as  good  as  we  possibly  can. 
Every  bill  is  amended  along  the  way. 
This  bill  has  changed  somewhat  in  its 
form  as  members  of  the  subcommittee 
and  the  full  committee  and  now  the 
people  on  the  floor  find  ways  that  they 
may  want  to  improve  the  legislation. 

That  does  not  mean  that  mistakes 
have  been  made;  far  from  it.  it  means 
that  a  very  good  idea  has  been  pre- 
sented to  the  Congress  that  can  be 
changed  by  many  of  the  people  that  are 
present  here. 

Mr.  Goodlatte  has  a  fine  amend- 
ment here.  His  amendment  improves 
the  quality  of  the  overall  bill,  and  I 
certainly  support  it. 


6930 


CONGRESSIONAL  RECORD— HOUSE 


March  6,  1995 


March  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  this  is  indeed  a  part  of 
the  process  of  refining  these  bills  and 
making  them  of  such  a  nature  that 
they  try  to  be  as  fair  as  possible  to  all 
parties.  But  the  real  purpose  here  is  to 
encourage  settlement  of  lawsuits  and 
discourage  the  bringing  of  lawsuits 
that  do  not  have  merit. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Moorhead]  has 
the  time,  and  he  must  remain  upon  his 
feet. 

(On  request  of  Mr.  GOODLATTE  and  by 
unanimous  consent,  Mr.  Moorhead  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  this  is,  I  believe,  a 
very  good  model  for  handling  the  prob- 
lem we  have  in  this  country  with  frivo- 
lous lawsuits,  fraudulent  lawsuits,  and 
the  fact  that  so  many  people  are  forced 
in  the  courts  to  defend  cases  that  do 
not  have  merit  and  have  to  expend  a 
great  deal  of  money  to  do  so. 

The  effect  here  will  be  to  set  a  model 
that  the  State  legislatures  can  look  at 
to  apply  in  the  State  courts.  This  only 
applies  in  diversity  cases  in  the  U.S. 
district  courts.  Earlier  there  was  men- 
tion by  one  of  the  parties  on  the  other 
side  regarding  the  effect  on  civil  right 
cases.  This  does  not  apply  in  Federal 
question  cases,  only  on  diversity  cases 
in  Federal  court.  Diversity  cases  make 
up  about  20  percent  of  the  Federal 
docket,  and  the  Federal  docket 
amounts  to  about  5  percent  of  all  the 
lawsuits  brought  in  the  country. 

So  this  will  be  a  good  test  of  whether 
the  Congress  has  come  up  with  a  way 
to  provide  incentives  for  parties  to  be 
reasonable  when  they  bring  lawsuits. 
We  do  not  want  anybody  in  this  coun- 
try who  has  a  meritorious  claim  not  to 
bring  that  claim  in  a  State  or  Federal 
court  as  they  deem  appropriate.  But  we 
want  them  to  do  so  after  they  have 
fully  evaluated  the  merits  of  a  case.  We 
do  not  want  them  to  do  so  if  their  pur- 
pose is  fraud;  we  do  not  want  them  to 
do  so  if  the  purpose  is  to  be  frivolous. 

This  will  have  the  effect  of  making 
them  think  about  that  before  they 
bring  the  action,  and  it  encourages  re- 
ality in  these  cases  by  requiring  that 
the  parties  understand  that  they  have 
an  obligation  to  negotiate  settlement 
resolution  of  these  cases  in  good  faith; 
that  they  not  tie  up  our  Federal  court 
system  with  a  case  that  really  should 
be  settled. 

By  having  this  mechanism  whereby  if 
a  party  makes  an  offer  to  settle  the 


case,  as  this  amendment  provides,  they 
can  have  the  ability  to  reduce  their  ex- 
posure for  attorneys  fees  by  doing  that 
up  until  10  days  before  trial.  We  will 
promote  that  settlement  opportunity. 

So,  again,  I  urge  my  colleagues  to 
support  this  amendment  and  to  support 
the  underlying  bill. 

Mr.  MOORHEAD.  Mr.  Chairman,  as 
we  come  to  the  end  of  the  debate  on 
this  very  important  amendment,  I  can- 
not help  but  look  at  the  clock  and  see 
that  we  still  have  10  minutes  more  to 
use  before  the  5  o'clock  period  when  we 
can  have  votes  on  the  floor.  So,  it 
would  be  helpful  if  I  can  yield  some  ad- 
ditional time  to  the  gentleman  from 
Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding  further. 

In  terms  of  looking  at  this  provision 
in  this  bill  from  the  standpoint  of  the 
effect  that  it  will  have  on  the  plaintiff 
in  a  case,  I  think  that  it  has  a  great 
deal  of  merit  for  the  plaintiff  as  well, 
because  the  effect  will  be  to  say  that  if 
you  indeed  do  have  merit  to  your  case, 
if  you  know  that  the  defendant  in  this 
case  is  liable  for  a  harm  that  has  been 
caused  to  you,  you  know  there  is  going 
to  be  increased  pressure  on  that  de- 
fendant to  settle  the  case  because  that 
defendant  will  then  be  put  in  the  posi- 
tion of  knowing  that  they  will  have  to 
pay  the  plantiffs"  attorneys  fee  if  the 
plaintiff  prevails. 

So,  this  is  not  something  that  is  in 
favor  of  defendants  as  opposed  to  plain- 
tiffs or  in  favor  of  corporate  defendants 
as  opposed  to  individual  plaintiffs  or 
individual  defendants. 

This  will  have  the  effect  of  making 
everybody  who  looks  at  a  case,  looks  at 
it  carefully,  makes  a  study  of  the  case 
and  understands  that  when  the  defend- 
ant takes  a  case  into  court  they  will 
have  to  always  bear  the  cost  of  their 
attorneys'  fees.  No  longer  will  we  have 
a  situation  where  we  will  read  in  the 
telephone  books  of  the  country,  no  re- 
covery. If  there  is  no  fee,  there  is  no  re- 
covery. In  other  words,  there  is  no  risk 
for  bringing  a  lawsuit. 

There  should  be  a  risk  for  every 
party  in  the  case.  There  also  should  be 
a  reward  for  everybody  in  the  case  if 
they  are  reasonable  in  their  approach. 
When  a  plaintiff  has  a  good  case  and  a 
deep-pocket  defendant  is  refusing  to 
settle  the  case  because  they  are  a  deep 
pocket,  this  plaintiff  who  knows  that 
he  has  the  case  will  be  able  to  force 
that  defendant  to  act  because  the  de- 
fendant will  know  that  they  will  ulti- 
mately face  attorneys'  fees  for  their 
failure  to  act. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Virginia  his  expe- 
rience. Mine,  in  Illinois,  was  that  90  to 


95  percent  of  all  the  civil  cases  filed 
settled  before  they  went  to  trial.  That 
suggests  to  me  that  if  the  goal  is  to 
find  settlements,  the  system  is  cur- 
rently doing  that  in  most  cases. 

Is  the  gentleman's  experience  dif- 
ferent? 

Mr.  GOODLATTE.  Well,  I  would  say 
to  the  gentleman,  the  comments  of  a 
member  of  his  own  party,  George 
McGovern,  who  in  1972  was  a  Presi- 
dential candidate,  he  says  in  an  article 
out  this  weekend  calling  for  a  reform 
of  our  judicial  system,  that  one  out  of 
four  suits  brought  in  court  are  either 
frivolous  or  fraudulent.  If  that  is  in- 
deed the  case,  then  we  have  a  serious 
problem  with  cases  that  are  being 
brought  that  are  not  meritorious. 

Mr.  DURBIN.  If  the  gentleman  will 
further  yield,  I  do  not  question  that 
some  percentage  of  lawsuits  are  frivo- 
lous; 25  percent,  if  that  is  accurate,  is 
a  very  high  percentage.  I  think  he  may 
overstate  it,  but  perhaps  he  has  reason 
to  believe  that  is  the  case.  But  that  is 
part  of  the  system  that  we  have,  an 
open  system.  We  really  do  not  screen 
candidates  for  public  office.  There  are 
frivolous  candidates  for  public  office 
who  run  too.  They  are  put  on  the  bal- 
lot, they  are  given  their  day  in  court  of 
the  electorate,  and  they  may  be  re- 
jected. The  same  is  true  for  many  of 
these  lawsuits. 

The  question  is  whether  you  want  to 
close  down  the  democratic  nature  of 
this  process  and  keep  the  people  out 
who  really  should  be  part  of  it.  This  is 
a  voice  for  many 

Mr.  GOODLATTE.  I  do  not  think  it 
has  that  effect  at  all  because,  as  I  said 
earlier,  if  the  plaintiffs  case  has  merit, 
that  is  going  to  put  greater  pressure  on 
the  defendant  to  settle  case  because 
they  know  that  if  they  lose  the  case, 
they  are  going  to  pay  attorney's  fees. 

Furthermore,  because  of  the  settle- 
ment mechanism  that  has  been  added 
into  this  bill,  the  effect  is  going  to  be 
to  encourage  a  greater  number  of  set- 
tlements. 

I  would  hope  we  would  settle— if  it  is 
90  percent  now,  I  hope  we  get  to  99  per- 
cent. There  is  always  a  reasonable  posi- 
tion somewhere  in  the  middle  of  these 
cases,  and  we  want  to  have  these  par- 
ties to  have  every  pressure  possible  to 
find  that  reasonable  ground  and  keep 
them  from  tying  up  our  courts  with 
cases  that  do  not  need  to  be  there  if 
the  parties  would  act  rationally  and 
settle  them. 

Mr.  DURBIN.  The  gentleman  re- 
sponded relating  to  frivolous  lawsuits. 
But  back  to  my  original  question: 
What  is  the  gentleman's  experience  on 
the  percentage  of  cases  presently  filed, 
civil  cases  that  are  settled  before  they 
go  to  trial?  What  has  been  the  gentle- 
man's experience? 

Mr.  GOODLATTE.  I  do  not  have  a 
figure.  I  would  say  it  is  a  high  percent- 
age. 

Mr.  DURBIN.  Between  90  and  95  per- 
cent? 


Mr.  GOODLATTE.  It  is  a  high  per- 
centage. The  question  is  what  percent- 
age of  cases  we  have  in  Federal  courts 
now  that  can  be  removed  from  the 
court  system  if  there  is  a  penalty  for 
bringing  a  frivolous  or  fraudulent  case? 
If  that  indeed  is  25  percent,  that  is  a 
substantial  reduction.  I  think  it  would 
be  greater  than  that. 

Not  only  will  frivolous  and  fraudu- 
lent cases  be  settled,  but  in  some  cases 
where  there  is  merit  in  the  case  that 
the  parties  have  not  been  able  to  get 
together,  they  will  get  together  be- 
cause of  the  increased  risk  involved  in 
the  case  and  nonmeritorious  cases  will 
be  settled  or  dismissed  before  some- 
body takes  the  risk  of  bringing  an  ac- 
tion all  the  way  through  the  cost  of  the 
judge,  the  jury,  and  everybody  else 
that  has  to  be  involved,  and  all  the 
time  involved  in  the  case.  We  can  re- 
duce those  by  encouraging  settlement. 
I  think  this  is  a  very  good  vehicle  to  do 
it. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chiairman,  the  gentleman  quoted 
Senator  George  McGovern.  Does  the 
gentleman  agree  with  George  McGov- 
ern on  just  about  anything  else? 

Mr.  GOODLATTE.  Yes.  As  a  matter 
of  fact,  I  do.  This  case  comes  from  an 
article  that  George  McGovern  wrote 
about  his  experiences  with  a  business 
that  he  started  in  Connecticut,  a  hotel. 
George  McGovern,  a  couple  of  years 
ago,  was  quoted  as  saying,  "You  know, 
I  never  realized  until  I  was  a  small 
business  owner,  but  regulations  in  this 
country  are  beating  small  businesses  to 
death  and  we  got  to  do  something 
about  it." 

Now  he  comes  along  and  says  not 
only  do  we  have  to  reform  the  regu- 
latory process  in  this  country  but  we 
also  need  to  reform  the  judicial  process 
to  discourage  the  lawsuit  industry,  as 
he  calls  ft. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentileman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman ?rom  New  York. 

Mr.  SOLOMON.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Chairman,  I  could  also  answer 
my  friend's  question  because  I  never 
thought  I  would  ever  agree  with  George 
McGovern,  who  was  the  father  of  the 
philosopihy  that  said  big  brother  gov- 
ernment knows  best.  I  had  the  oppor- 
tunity to  sit  next  to  him  at  a  dinner 
the  other  night  in  which  he  went  on  to 
lament  liis  former  attitude  about  big 
government  and  how  they  could  solve 
all  the  problems. 

The  gentleman  mentioned  that  when 
he  became  a  small  businessman,  all  of 
a  sudden  he  realized  what  all  of  these 
burdens  do.  And  by  tying  up  all  of 
these    entrepreneurial     midsize    busi- 


nesses in  court,  it  means  that  much 
less  money  that  they  can  use  for  cap- 
ital to  expand  businesses. 

Remember,  midsize  and  small  busi- 
nesses create  75  percent  of  every  new 
job  in  America  every  single  year  for 
high  school  kids  coming  out  of  high 
school,  for  college  grads.  The  gen- 
tleman is  right  on  line,  and  we  cer- 
tainly hope  his  position  prevails  to- 
night. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  WISE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  yield  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  we  are  finally 
getting  to  the  bottom  of  this  matter. 
We  have  had  the  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE]  really  make  it 
clear  what  he  is  after.  First  of  all,  he 
does  not  want  any  plaintiff  to  ever 
bring  a  lawsuit  that  he  does  not  get 
charged  for  it,  no  matter  what  his  eco- 
nomic circumstances.  He  said  that. 

That  is,  the  responsibility  of  going 
into  court;  namely,  you  got  to  afford  to 
be  able  to  go  into  court  and  if  you  can- 
not, you  have  no  business  bringing  the 
lawsuit.  How  meritorious  it  might  be? 
It  does  not  matter.  How  important  is  it 
that  the  injury  complained  of  in  the 
lawsuit  is  the  reason  that  the  person  is 
impecunious  and  not  working?  Irrele- 
vant. How  important  is  a  case  that  has 
obvious  redeeming  merit  to  it?  Beside 
the  point. 

If  the  plaintiff  cannot  afford  to  pay 
his  attorneys'  fees,  quote  from  the  gen- 
tleman from  Virginia,  "He  should  not 
be  in  court  because  he  is  not  a  respon- 
sible party."  That  is  why  I  am  against 
this  whole  bill. 

The  argument  of  the  gentleman  from 
Virginia,  his  most  recent  remarks  in 
attempting  to  repair  the  repair  that  he 
did  to  the  original  bill  in  committee, 
the  Committee  on  the  Judiciary,  make 
it  clear  that  this  bill  is  an  attack  on 
the  contingency  fee.  which  you  have  a 
right  to  dislike  or  hate  as  you  may 
feel. 

a  1700 

I  happen  to  think  that  it  happens  to 
be  an  important  way  for  people  to  get 
a  case  brought  that  may  have  merit. 
The  contingency  fee  is  a  primary  ave- 
nue for  ordinary  people,  for  poor  peo- 
ple, to  seek  a  remedy  in  court  when 
they  have  been  harmed  and  do  not  have 
any  money,  do  not  have  a  bank  ac- 
count, do  not  have  stocks  or  bonds,  do 
not  have  a  house  that  they  can  put  up 
as  collateral  to  secure  an  attorney  to 
prosecute  their  cause  of  action.  This 
bill  effectively  destroys  the  contin- 
gency fee  system  because  it  says  that 
the  poor  person  or  the  middle  class  per- 
son will  have  to  put  their  savings,  their 
home,  at  risk  to  get  to  court,  and  if 
they  do  not  get  to  court,  they  have  got 
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to  involve  themselves  in  this  great  new 
poker  game  in  which  their  attorneys 
will  now  have  to  bid,  negotiate,  bid  ap- 
propriately, as  if  they  all  know  what 
the  outcome  of  a  case  is  going  to  be. 
which  in  my  experience  has  been  just 
the  opposite  has  been  true. 

So  I  think  that  even  the  attempts  of 
the  gentleman  from  Virginia  at  this 
late  date  to  perfect  the  amendment 
lead  me  to  oppose  it.  as  I  oppose  the 
entire  bill,  and  I  hope  that  the  Mem- 
bers of  this  House  will  reject  this 
amendment. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman.  I  would  like  to  continue. 

As  I  do,  Mr.  Chairman.  I  would  like 
to  preface  my  remarks  by  saying  that, 
yes.  I  did  practice  law  before  coming  to 
the  Congress.  I  think  it  should  be  noted 
that  personal  injury  suits  of  any  kind 
were  not  a  part  of  my  practice.  In  fact. 
I  spent  years  trying  to  figure  out  what 
was  my  practice,  and  I  know  this  was 
not  part  of  it.  and  so  I  do  not  nec- 
essarily have  a  stake  in  this  in  any 
way  except  to  say  that  it  is  my  obser- 
vation that  the  only  way  some  people 
are  going  to  get  to  court  is  on  the 
present  basis. 

As  the  New  York  Times  noted  in  an 
editorial  several  days  ago.  what  this 
bill  seeks  to  do  is  to  overturn  200  years 
of  United  States  common  law.  common 
law  that,  yes,  is  different  from  the 
mother  country.  Great  Britain,  where 
the  loser  does  pay,  but  we  made  a  deci- 
sion in  this  country  years  ago,  cen- 
turies ago.  to  divert  from  that  because 
we  felt  that  there  ought  to  be  access  to 
the  courts  for  all. 

I  say  to  my  colleagues.  "There  is  a 
very  plain  reality  that,  if  you're  a  mid- 
dle income  person,  you're  going  to  have 
to  think  twice  before  you  bring  even  a 
meritorious  suit  because  your  attor- 
ney, if  he  or  she  is  doing  their  job.  is 
going  to  have  to  caution  you  and  say, 
"I  think  you  have  a  good  case;  it's  a 
case  I  feel  comfortable  bringing,"  re- 
membering that  that  attorney  is  not 
paid  for  the  most  part,  that  attorney  is 
not  paid,  unless  there  is  a  victory.  But 
if  you  should  lose,  if  the  jury  by  nar- 
row margin  .should  decide  you  lose, 
even  though  the  merits  were  almost 
equally  balanced,  you  can  end  up  pay- 
ing, and.  yes.  you  can  end  up  paying, 
you  can  end  up  paying  the  large  insur- 
ance company,  the  large  corporation, 
whomever,  whose  lawyers  are  running 
up  a  tab  happily  at  hundreds  of  dollars 
an  hour.  That  is  an  incredible  risk. 

I  ask.  "Do  you  risk  your  children's 
education?  Do  you  risk  your  home?  Do 
you  risk  your  car?  Do  you  risk  your 
job?" 

Mr.  Chairman,  I  think  people  mis- 
understand if  they  think  that 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  has  expired. 

(By  unanimous  consent.  Mr.  Wise 
was  allowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  WISE.  So  that  is  a  considerable 
risk. 

The  other  myth,  I  think,  is  that  peo- 
ple enter  into  these  suits  lightly, 
thinking,  well,  I  do  not  have  to  pay 
anything,  and,  therefore,  I  can  just  go 
down,  retain  a  lawyer,  and  sort  of  like 
the  lottery  will  buy  a  ticket,  and  see  if 
we  hit.  That  is  not  the  way  it  works. 
There  is  a  considerable  amount  of 
time,  investment  in  effort,  made,  all 
from  the  person  who  is  having  to  put 
forward  their  own  expenses  for  medical 
examinations,  that  type  of  thing. 

I  would  just  urge  there  are  some  use- 
ful provisions  to  this  legislation.  I  ap- 
preciate, for  instance,  in  later  pieces 
what  they  are  trying  to  do  to  separate 
out  in  some  cases  of  joint  and  several 
liability,  or,  in  some  cases,  dealing 
with  whether  or  not  accountants 
should  be  made  as  liable  in  securities 
actions,  but  what  I  really  just  dis- 
approve of  here  is  making  it  so  much 
more  difficult  for  people  to  get  to  court 
in  the  first  place. 

The  reality  is  that  middle  income 
people,  poor  people,  are  not  going  to  be 
able  to  go  to  court  as  they  once  did, 
and  I  would  urge,  as  much  as  the  gen- 
tleman is  trying  to  perfect  this  amend- 
ment, I  urge  rejection  of  the  amend- 
ment, and  certainly  the  bill. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
gentleman  prefaced  his  remarks  by 
noting  that  he  had  practiced  law  before 
coming  to  Congress.  I  want  to  preface 
my  remarks  by  saying  I  did  not  do 
that.  I  am  not  a  lawyer 

Mr.  WISE.  The  gentleman  is  the  best 
of  all  to  speak. 

Mr.  WILLIAMS.  I  preface  it  because  I 
want  to  say  that  my  profession  was 
that  of  an  educator,  and,  as  a  teacher, 
I  have  watched  with  growing  alarm  at 
the  drum  beat  of  attacks,  some  of  it 
very  personal,  that  has  gone  on,  par- 
ticularly this  past  decade  and  a  half, 
against  lawyers. 

Attorney  are,  in  the  American  sys- 
tem, the  arbiters  of  our  justice.  It  is 
attorneys  that  develop  the  information 
which  proves  the  guilty  guilty  and 
proves  the  innocent  innocent,  and  I 
want  to  just  take  a  minute  of  the  gen- 
tleman's time  to  say  that  I  believe  the 
attack  on  attorneys,  particularly  trial 
lawyers  of  the  past  decade  and  some,  is 
what  drives  the  legislation  here  today, 
and  I  want  to  say  further  that  my  ex- 
amination of  this  bill  shows  that  it  is 
toll  road  justice,  it  is  deep  pocket  jus- 
tice, it  is  means  testing  justice  in 
America.  It  says,  "If  you're  not  rich, 
don't  play." 

Mr.  Chairman,  that  is  a  terrible,  ter- 
rible thing  for  this  country  to  bend  to, 
and  I  thank  the  gentleman  for  having 
yielded  to  me. 

Mr.  WISE.  If  I  could  add  to  that.  "If 
you're  not  rich,  don't  play,"  that,  "If 
you're  very  poor,  you'll  have  to  pay." 


Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Goodlatte  amendment 
and  urge  a  strong  "no"  vote  from  my  col- 
leagues. 

This  ill-conceived  amendment  effectively  de- 
nies average,  hard-worlcing  citizens  the  right  to 
access  our  Nation's  courts  for  the  resolution  of 
their  disputes.  Oppressive  as  this  is,  it  does 
fall  nicely  in  line  with  the  rest  of  the  punitive 
Contract  With  America. 

Under  this  amendment,  average  citizens 
and  small  business  owners  seeking  to  bnng 
suit  against  corporate  wrongdoers  would  have 
to  think  twice  about  filing  a  claim,  no  matter 
how  much  they've  been  harmed  because  of  its 
provisions  which  would  require  losing  parlies 
to  pay  the  legal  fees  of  the  winners  in  many 
instances.  Ironically,  under  the  language  of 
this  amendment,  the  category  "loser"  would 
include  even  those  parties  who  won  their 
cases,  but  were  compensated  for  their  losses 
by  the  court  at  a  level  that  is  less  than  what 
they  were  offered  for  a  settlement. 

As  scholar  Thomas  Rowe  has  noted,  "the 
threat  of  having  to  pay  the  other  side's  fee  can 
loom  so  large  in  the  mind  of  a  person  without 
considerable  disposable  assets  that  it  deters 
the  pursuit  of  even  a  fairly  promising  and  sub- 
stantial claim  or  defense." 

This  is  hardly  what  our  system  of  justice  is 
all  at>out,  Mr.  Chairman. 

It  is  interesting  that  earlier  this  year  the 
prominent  conservative  magazine,  the  Econo- 
mist, called  for  at>andonment  of  Britain's  "loser 
pays"  rules,  because  in  that  country  "only  the 
very  wealthy  can  afford  the  costs  and  risks  of 
most  litigation"  which  "offends  one  of  the  most 
basic  phnciples  of  a  free  society:  equality  be- 
fore the  law."  Apparently  the  majority  sees 
nothing  wrong  with  this.  Well,  I  along  with  my 
constituents,  sure  as  heck  do. 

Our  Nation's  system  of  justice  is  based  on 
the  proposition  tfiat  all  Americans,  regardless 
of  income,  should  have  access  to  this  system. 
The  Goodlatte  amendment  turns  this  propo- 
sition on  its  head  and  makes  a  mockery  of  our 
civil  courts. 

For  these  reasons,  I  urge  rejection  of  the 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
[Mr.  Goodlatte]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONYERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  317,  noes  89, 
not  voting  28,  as  follows: 
[Roll  No.  200] 
AYES— 317 


Archer 

Barr 

Bereuter 

Armey 

Barrett  (NE) 

Berman 

Bachus 

Barrett  (WI) 

Bevill 

Baker  (CA) 

Bartlett 

Bilbray 

Baker (LA) 

Bass 

Bilirakis 

Baldaccl 

Bateman 

Bishop 

Ballenger 

Beilenson 

Bllley 

Barcia 

Bentsen 

Blute 

Boehlert 

Gunderson 

Boehner 

Gutknecht 

BoniUa 

Hall  (OH) 

Bono 

Hall  (TX) 

Boucher 

Hamilton 

Brewster 

Hancock 

Browder 

Hansen 

Brownback 

Harman 

Bryant  (TN) 

Hastert 

Bunn 

Hastings  (WA) 

Burr 

Hayes 

Burton 

Hayworth 

Buyer 

Heineman 

Callahan 

Herger 

Calvert 

Hilleary 

Camp 

Hobson 

Canady 

Hoekstra 

Cardin 

Hoke 

Castle 

Holden 

Chabot 

Horn 

Chambliss 

Hostettler 

Chapman 

Houghton 

Chenoweth 

Hoyer 

Christensen 

Hunter 

Chrysler 

Hutchinson 

Clayton 

Hyde 

Clement 

Inglis 

Clinger 

Istook 

Coble 

Jackson-Lee 

Coburn 

Johnson  (CT) 

Collins  (GA) 

Johnson.  Sam 

Combest 

Jones 

Cooley 

Kaptur 

Cox 

Kasich 

Cramer 

Kelly 

Crane 

Kennedy  (MA) 

Crapo 

Kennedy  (RI) 

Cremeans 

Kennelly 

Cubin 

Kim 

Cunningham 

King 

Danner 

Kingston 

Davis 

Kleczka 

de  la  Garza 

Klink 

Deal 

Klug 

DeFazio 

KnoUenberg 

DeLay 

Kolbe 

Diaz-Balart 

LaFalce 

Dickey 

LaHood 

Dicks 

Lantos 

Dixon 

Largent 

Doggett 

Latham 

DooUttle 

LaTourette 

Doman 

Laughlln 

Doyle 

Lazio 

Dreier 

Leach 

Duncan 

Levin 

Dunn 

Lewis  (CA) 

Edwards 

Lewis  (KY) 

Ehlers 

Lightfoot 

Ehrlich 

Lincoln 

Emerson 

Linder 

Engel 

Livingston 

English 

LoBiondo 

Ensign 

Lofgren 

Eshoo 

Longley 

Everett 

Lucas 

Ewing 

Luther 

Fawell 

Manzullo 

Fields  (TX) 

Martinez 

Flanagan 

Martini 

Foley 

Mascara 

Forbes 

McCarthy 

Fowler 

McCollum 

Fox 

McCrery 

Frank  (MA) 

McHale 

Franks  (CT) 

McHugh 

Franks  (NJ) 

Mclnnis 

Frelinghuysen 

McKeon 

Frisa 

McNulty 

Funderburk 

Meehan 

Furse 

Menendez 

Gallegly 

Metcair 

Ganske 

Meyers 

Gejdenson 

Mica 

Gekas 

Miller  (FL) 

Geren 

Minge 

Gibbons 

Molinari 

Gllchrest 

Mollohan 

Oilman 

Montgomery 

Goodlatte 

Moorbead 

Goodling 

Moran 

Gordon 

Morella 

Goss 

Myers 

Graham 

Myrick 

Green 

Nadler 

Greenwood 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pombo 

Pomeroy 

Porter 

Pryce 

Quillen 

Quinn 

Rahall 

Ramstad 

Reed 

Regula 

Riggs 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Traflcant 

Upton 

Vento 

Volkmer 

Vucanovich 

WaJdholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 

Wolf 


Woolsey 
Wyden 


Abercrombip 

Ackerman 

AUard 

Andrews 

Baesler 

Bonior 

Borskl 

Clay 

Clybum 

Coleman 

Collins  iILi 

Collins  (MI 

Conyers 

Costello 

Coyne 

DeLauro 

Dellums 

Dcutsch 

Dingell 

Durbin 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Frost 

Gephardt 

Gonzalez 


Barton 
Becerra 
Brown  (CA 
Brown  (FL 
Brown  (OH  i 
Bryant  (T}() 
Bunning 
Condit 
Dooley 
Fields  (LA 


Young  (AK) 

Zellff 

Young  (FL) 

Zimmer 

NOES— 89 

Gutierrez 

Reynolds 

Hastings  (FL) 

Richardson 

Heney 

Rivers 

Hilliard 

Rose 

Hinchey 

Roybal-Allard 

Jacobs 

Rush 

Jefferson 

Sabo 

Johnson  iSDl 

Sanders 

Johnson.  E.  B. 

Schaefer 

Kanjorski 

Scott 

Kildee 

Serrano 

Lewis  (GA) 

Shadegg 

Lipinski 

Skelton 

Lowey 

Slaughter 

Manton 

Stark 

Markey 

Stokes 

Matsui 

Studds 

McDermott 

Thompson 

McKinney 

Thornton 

MineU 

Towns 

Mink 

Tucker 

.Moakley 

Velazquez 

Murtha 

Visclosky 

Oberstar 

Waters 

Owens 

Watt  (NC) 

Pastor 

Williams 

Payne (NJ) 

Wise 

Petri 

Wynn 

Pickett 

Yates 

Poshard 

JOT  VOTING— 28 

Ford 

Pelosi 

Gillmor 

Port  man 

Hefner 

Radanovlch 

Johnston 

Rangel 

.Maloney 

Rogers 

McDade 

Roth 

Mcintosh 

Roukema 

Meek 

Schiff 

Mfume 

Miller  (CA) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rtiiianovich  for.  with  Ms.  Brown  of 
Florida  ^.f  ainst. 

Mr.  Schiff  for.  Mr.  Rangel  against. 

Messits.  BAESLER,  MATSUI,  and 
SHADElGG  changed  their  vote  from 
"aye  "  tjo  "no." 

Ms.  ESHOO,  Messrs.  GILCHREST, 
VENTO,  LEVIN,  GEJDENSON,  MAR- 
TINEZ. MOLLOHAN,  ROEMER, 
FRANK  of  Massachusetts,  MASCARA, 
RAHALL,  BERMAN,  WAXMAN, 
DEXON,  BEILENSON,  OLVER,  TAN- 
NER, MEEHAN,  and  TORRES  changed 
their  vpte  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPUNATION 

Mr.  PORTMAN.  Mr.  Chairman,  because  of  a 
scheduling  conflict,  I  was  unable  to  arnve  in 
time  for  the  vote  on  the  Goodlatte  amend- 
ment. Had  I  been  in  attendance,  I  would  have 
voted  "yea"  on  rollcall  vote  No.  200. 

PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Chairman,  I  was,  unfortu- 
nately, detained  m  my  congressional  district  in 
Baltimore  earlier  today  and  thus  forced  to  miss 
a  record  vote.  Specifically,  I  was  not  present 
to  recorcj  my  vote  on  rollcall  vote  No.  200,  the 
amendment  offered  by  Mr.  Goodlatte  of  Vir- 
ginia. 

Had  I  Ijeen  here  I  would  have  voted  "nay." 

FEK.SO.NAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man,   I    was   delayed    in    my    district 
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today  and  was  not  able  to  make  roll- 
call vote  200  because  I  was  doing  a 
briefing  on  school  nutrition  with 
schoolchildren  and  cafeteria  workers. 

Had  I  been  present,  I  would  have 
voted  "no." 
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The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill,  H.R.  988? 

Mr.  BERMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  use  my 
time,  if  I  could,  to  ask  a  few  questions 
of  either  the  gentleman  from  Califor- 
nia, the  gentleman  from  Virginia,  if  I 
might. 

As  I  understand  the  principle  of  this 
bill,  initially,  was  to  follow  the  English 
rule.  It  has  been  modified  somewhat. 
As  I  understand  it  now,  that  if  offers 
and  counteroffers  keep  going  on  be- 
tween the  plaintiff  and  defendant,  the 
time  for  legal  fees  to  be  assessed 
against  the  losing  party  starts  conceiv- 
ably as  little  as  10  days  before  the  trial 
and  covers  the  duration  of  that  trial;  is 
that  correct? 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  The  gentleman  is 
correct. 

Mr.  BERMAN.  But  as  I  understand 
the  English  rule,  the  English  rule  does 
not  apply  to  those  civil  cases  brought 
by  an  indigent  plaintiff,  a  plaintiff  rep- 
resented by  the  legal  aid  society  in 
Great  Britain.  Is  there  any  provision  in 
this  bill  that  keeps  an  indigent  plain- 
tiff or  a  plaintiff  who  could  in  no  way 
have  the  assets  to  pay  the  fee  of  the 
defendent  in  a  contingency  case,  let  us 
say,  for  example,  from  being  assessed 
the  fees  that  might  ultimately  be  as- 
sessed if  the  final  settlement  comes  in, 
the  final  judgment  comes  in  higher 
than  or  less  than  the  defendant  had  of- 
fered? 

Mr.  GOODLATTE.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
in  section  6,  the  Court  cannot  award 
attorney's  fees  or  other  costs  and  ex- 
penses if  they  find  that  doing  so  would 
be  manifestly  unjust. 

Mr.  BERMAN.  Section  6.  My  bill  only 
has  five  sections. 

Mr.    GOODLATTE.    In    section    2,    I 
guess  it  would  be  subsection  (e)(6). 
Mr.  BERMAN.  Section  2,  (e)(6). 
Let  me  just  read  that,  "if  the  court 
finds,  pursuant  to  a  petition  filed  under 
paragraph  (5),"   that  is  a  petition   to 
shift  costs,  as  I  understand  it. 
Mr.  GOODLATTE.  That  is  correct. 
Mr.    BERMAN.    "With   respect   to   a 
claim   or   claims,    that   the   judgment, 
verdict  or  order  finally  obtained  is  not 
more  favorable  to  the  offeree  with  re- 
spect to  the  claim  or  claims  than  the 
last  offer,   the   court  shall   order   the 
offeree,"  that  is,  in  most  cases  but  not 
all   cases,   the   plaintiff,    "to   pay   the 
offeror's,"    that    is    the    defendant    in 
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most  cases,  "costs  and  expenses,  in- 
cluding attorney's  fees,  incurred  with 
respect  to  the  claim  or  claims  from  the 
date  the  last  offer  was  made,  unless  the 
court  finds  that  requiring  that  pay- 
ment of  such  costs  and  expenses  would 
be  manifestly  unjust." 
Is  that  a  fair  reading  of  the  words? 
Mr.  GOODLATTE.  I  think  the  gen- 
tleman read  it  correctly. 

Mr.  BERMAN.  Is  it  the  gentleman's 
contention  that  ability  to  pay  is  one  of 
the  criteria  that  the  court  should  look 
to  in  determining  whether  shifting 
costs  would  make  it  manifestly  unjust? 
Mr.  GOODLATTE.  I  would  leave  that 
entirely  to  the  discretion  of  the  court. 
I  think  that  in  some  circumstances,  it 
might  be  appropriate  to  award  attor- 
ney's fees  regardless  of  those  cir- 
cumstances. In  others,  I  feel  that  it 
might  not.  It  is  not  my  intention  to  de- 
fine that  in  that  faishion. 

Mr.  BERMAN.  Mr.  Chairman,  re- 
claiming my  time,  I  yield  to  the  gen- 
tleman from  California  [Mr.  MOOR- 
HEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman,  to 
begin  with,  if  the  defendant  was  indi- 
gent, it  would  be  totally  uncoUectable 
anyway.  So  it  would  be  of  no  value  to 
anybody  to  get  it.  I  would  imagine  the 
plaintiffs  would  be  willing  to  go  along 
with,  unless,  unless  it  happened  to  be 
an  insurance  company  that  was  behind 
it. 

Mr.  BERMAN.  Reclaiming  my  time, 
let  us  say  the  defendant  had  a  car.  Let 
us  say  the  defendant  made — the  plain- 
tiff, talking  about  here— the  plaintiff 
made  $20,000. 

Mr.  GOODLATTE.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  it 
could  be  the  defendant. 

Mr.  BERMAN.  Let  us  talk  about  it  in 
the  context  of  a  plaintiff  who  has  a  le- 
gitimate case.  It  is  not  frivolous.  He 
decides  not  to  accept  the  offer.  He 
could  have  his.  by  virtue  of  this  fee 
shifting  provision,  he  could  have  his 
wages  garnished,  his  automobile  at- 
tached, other  assets  foreclosed  on  be- 
cause he  was  not  in  the,  he  was  not 
able  to  pay  the  court-ordered  shifted 
fee  costs  of  the  defendant  who  could  be 
a  multimillion  dollar  corporation.  Is 
that  not  a  fair  statement  of  possibili- 
ties? 

Mr.  MOORHEAD.  I  do  not  think  it  is. 
because  he  would  already  have  obvi- 
ously at  that  point,  have  a  huge  judg- 
ment against  him  to  begin  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ber- 
man] has  expired. 

(By  unanimous  consent,  Mr.  Berman 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MOORHEAD.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  if 
he  were  indigent,  as  the  gentleman 
said,  and  the  plaintiff  got  a  huge  judg- 
ment against  him,  or  if  it  was  the 
other  way  around,  the  plaintiff  were  in- 
digent,   as    the    gentleman    says,    the 
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judge,  I  am  sure,  would  consider  the 
terms  here  that  it  would  be  totally  un- 
fair to  tie  those  fees  to  it. 

Mr.  HERMAN.  Let  us  create  a  hypo- 
thetical here.  Let  us  understand  what 
we  are  talking  about. 

A  suit  is  brought  in  Federal  court 
under  the  diversity  statute  by  a  plain- 
tiff who  is  making  $20,000  a  year,  based 
on  the  negligence  of  an  out-of-state 
corporation  and  offers  go  back  and 
forth.  He  decides  the  last  offer  is  not 
acceptable.  They  go  to  a  month-long 
trial.  And  the  jury  awards  an  amount 
to  the  plaintiff  that  is  less  than  the  de- 
fendant's last  offer. 

In  that  situation,  it  is  possible,  under 
this  statute,  for  the  court  to  decide 
that  the  cost  of  that  entire  month-long 
trial  and  all  the  other  costs  of  the  10 
days  prior  to  that  trial  would  be  shift- 
ed to  the  plaintiff  and  that  that  would 
be  an  enforceable  judgment,  that  the 
defendant  could  than  go  and  seek  to 
execute  through  garnishment  of  wages, 
through  attaching  the  car  and  execut- 
ing on  it,  through  doing  all  of  the  tra- 
ditional devices  that  can  be  utilized  to 
collect  a  sum  owed.  Is  that  not  a  fair 
statement? 

Mr.  GOODLATTE.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
that  is  possible  just  as  it  is  possible  for 
a  poor  defendant  in  a  case  to  suffer 
those  same  consequences  under  the 
American  rule,  the  current  law  that  ex- 
ists right  now.  We  are  equalizing  the 
risk. 

Mr.  HERMAN.  Well,  if  I  may  reclaim 
my  time,  that  is  not  correct.  There  are 
only  a  few  specified  statutes,  for  in- 
stance, civil  rights  cases,  where  you 
automatically  provide  prevailing  costs 
for  the  plaintiff. 

Mr.  GOODLATTE.  What  I  am  saying 
is,  if  a  defendant  is  brought  into  court 
in  a  nonmeritorious.  frivolous  or  fraud- 
ulent lawsuit  and  has  to  defend  that 
case,  unless  there  are  provisions  that 
provide  attorney's  fees  and  that  de- 
fendant, win  or  lose,  that  defendant 
has  to  bear  the  cost.  So  what  I  am  say- 
ing is  that  the  plaintiff  right  now,  if 
they  are  on  a  contingent  fee  basis,  has 
no  risk.  You  look  in  the  phone  book. 
You  will  see  all  the  people  that  will 
tell  them  there  is  no  risk  in  the  case. 
The  defendant  always  has  risk. 

Mr.  HERMAN.  I  would  like  to  re- 
claim my  time  to  make  a  few  points. 

The  proponents  of  this  bill,  if  you 
keep  talking  about  it  as  a  way  to  deal 
with  the  frivolous,  nonmeritorious  case 
or  in  a  way  that  would  protect,  because 
of  this  subsection  6,  the  indigent  or  al- 
most indigent  plaintiff,  then  all  I 
would  ask  you  to  do  is  amend  your  bill 
to  put  those  tests  in.  Do  not  say,  this 
will  only  apply  to  deter  the  frivolous 
case  and  provide  fee  shifting  in  the 
nonmeritious  case  when  your  bill 
makes  no  effort  to  limit  it  to  that. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 


Mr.  DOGGETT.  If  I  understood  that 
last  answer,  about  frivolous  or  fraudu- 
lent suits,  you  would  get  the  impres- 
sion that  this  only  applies  to  frivolous 
or  fraudulent  suits.  Is  it  not  correct 
that  there  is  no  requirement  to  prove 
frivolity  or  to  prove  fraud  in  order  to 
impose  these  burdens  and  lead  to  the 
garnishment  of  somebody's  wages. 

Mr.  HERMAN.  The  gentleman  from 
Texas  is  absolutely  right.  Ironically,  in 
the  one  hearing  we  had  in  front  of  the 
subcommittee  that  is  chaired  by  my 
friend  from  California,  the  witness,  the 
law  professor  testifying  in  favor  of  the 
concept  of  loser  pays,  said  there  should 
be  guidelines  to  limit  this  to  the  frivo- 
lous and  nonmeritorious  cases.  This  is 
what  the  proponent  said,  not  the  oppo- 
sition. 

Mr.  DOGGETT.  So  they  could  have 
limited  this  bill  to  frivolous  and  fraud- 
ulent cases  but  instead,  as  a  way  of  dis- 
couraging even  legitimate  suits  that 
sometimes,  of  course,  in  a  court  in 
front  of  a  judge  and  a  jury  could  go'  ei- 
ther way,  if  someone  takes  a  chance 
thinking  they  have  got  a  good  suit  but 
they  lose,  it  is  not  a  frivolous  suit,  it  is 
not  a  fraudulent  suit,  but  when  the 
jury  weighs  the  evidence,  they  con- 
clude that  it  does  not  have  merit,  that 
they  are  going  to  have  imposed  upon 
them  the  cost  of  some  large  concern  in 
defending  that  suit  and  they  could  ac- 
tually have  the  wages  garnished,  per- 
haps a  car  taken  away,  all  kinds  of 
things. 

Mr.  HERMAN.  It  gets  even  more 
complicated  and  in  a  sense  unfair  than 
that.  The  gentleman  could  have  a  meri- 
torious case  where  he  wins  a  jury 
award. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Her- 
man] has  again  expired. 

(Hy  unanimous  consent,  Mr.  HERM.\N 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HERMAN.  Let  me  respond  to  the 
gentleman.  Just  in  response  to  the  gen- 
tleman from  Texas,  he  could  win,  he 
could  have  a  meritorious  case  but  per- 
haps against  that  particular  defendant 
the  award  was  somewhat  less  than  the 
very  final  offer. 
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This  would  bring  into  play  the  fee 
shifting  without  regard  to  how  meri- 
torious it  was,  or  without  regard  to  the 
ability  of  the  plaintiff  to  pay.  The 
thing  that  galls  me  is  it  keeps  being  ar- 
gued, the  proponents  keep  talking 
about  the  frivolous  case,  the  nonmeri- 
torious case,  but  they  will  not  put  into 
the  bill  limitations  that  would  restrict 
this  to  the  frivolous  or  nonmeritorious 
case. 

This  would  be  a  very  simple  issue  to 
deal  with.  You  can  set  up  a  standard, 
you  can  set  up  a  guideline  in  here  that 
would  give  the  judge  the  guidelines  and 
the  congressional  intent  to  only  have 
this  apply  in  the  case  of  frivolous  ac- 


tions, nonmeritorious  actions,  refusals 
to  accept  reasonable  offers,  but  there  is 
no  effort  to  amend  the  bill  to  do  that. 
That  gives  me  the  problem. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Cali- 
fornia for  bringing  this  point  into  even 
sharper  focus  than  it  has  been  brought 
before.  However,  just  in  case  we  think 
that  there  may  be  a  bit  of  generosity  in 
allowing  the  waiver  of  the  requirement 
to  pay  fees  and  costs,  in  the  report  of 
the  majority  the  Republicans  say  "It  is 
the  intent  of  the  committee  that  this 
standard,"  which  is  to  pay  costs,  "be 
interpreted  to  be  an  exceptionally  high 
one,  extending  well  beyond  the  relative 
wealth  of  the  parties." 

In  other  words,  do  not  give  them  an 
inch,  boys.  We  are  going  to  turn  this 
rule  on  its  head,  and  it  does  not  matter 
if  one  is  wealthy  and  one  is  poor;  we 
were  looking  for  a  lot  of  other  things 
to  help  you  keep  this  standard  excep- 
tionally high.  I  think  it  is  an  indica- 
tion of  intent. 

Mr.  HERMAN.  The  gentleman's  point 
is  so  well  taken.  Remember,  this  was 
all  patterned  after  an  English  rule,  an 
English  rule  which,  by  the  way,  the 
bastion  of  British  conservatism,  the 
Economist  Magazine,  has  said  led  to 
many  unfair  results,  but  that  English 
rule  exempts  anyone  who  is  rep- 
resented by  the  Legal  Aid  Society,  any- 
one who  needs  assistance  with  legal 
services. 

Mr.  DOGGETT.  This  is  more  a  draco- 
nian  rule. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  when  the 
gentleman  from  Texas  questioned  the 
gentleman  about  the  situation  where 
the  jury  finds  no  merit  in  the  claim,  is 
it  not  the  case  that  the  jury  there 
found  no  merit  in  the  case,  which  begs 
the  question?  That  is  what  we  are  say- 
ing. The  only  test  of  whether  it  is  a 
nonmeritorious  claim,  that  is,  frivo- 
lous, is  when  the  jury  brings  in  a  ver- 
dict of  zero  for  the  plaintiff.  Then,  at 
that  point,  is  triggered  the  loser  pays 
situation. 

Mr.  HERMAN.  If  I  may  reclaim  my 
time,  the  gentleman  from  Pennsylva- 
nia does  not  understand  the  new  basic 
structure. 

Mr.  GEKAS.  The  gentleman  does  not 
have  to  tell  me  what  I  understand.  I 
understand. 

Mr.  HERMAN.  The  gentleman  from 
Pennsylvania  does  not  understand  the 
basic  framework  of  this  bill.  This  is  not 
limited  to  whether  you  lose  the  case. 
This  bill,  as  it  is  now  written,  deals 
with  you  sue  perhaps  a  number  of  de- 
fendants under  diversity  jurisdiction. 
As    to   one   defendant   who    makes   an 


offer,  yo<»  come  in  let  us  say  $50,000  less 
than  that  offer,  but  with  hundreds  of 
thousands  of  dollars  of  jury  award  as  to 
you,  because  we  have  eliminated  joint 
and  several  liability  now  under  this 
bill. 

Mr.  GEKAS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
question  the  gentleman  from  Texas 
posed  is  different.  That  is  what  I  am 
saying. 

Mr.  HERMAN.  If  the  gentleman  will 
allow  me  to  use  my  time,  it  has  noth- 
ing to  do  with  winning  or  losing.  If  the 
jury  award  comes  in  $1,000  under  what 
that  particular  defendant  offered,  then 
fees  are  shifted,  unless  the  court  some- 
how, under  guidelines  which  are  incred- 
ibly onerous  and  draconian,  finds  that 
it  was  manifestly  unjust  to  shift  the 
fees. 

Mr.  DOGGETT.  If  the  gentleman  will 
continue  to  yield,  does  the  gentleman 
mean  that  instead  of  being  a  loser  pay 
rule,  this  is  really  a  winner  pay  rule? 
Somebody  could  go  in,  they  could  win. 
the  jury  could  decide  they  were  per- 
fectly justified  with  reference  to  their 
claim,  and  they  would  still  end  up  hav- 
ing this  draconian  rule  applied  to 
them? 

Mr.  HERMAN.  Actually  what  I  think, 
to  reclaam  my  time,  what  I  think  is 
this  biU  is  a  warning  to  plaintiffs 
throughout  the  United  States:  Do  not 
bring  your  case  under  the  diversity 
statute,  because  the  risks  of  any  award 
against  you  are  so  great  for  the  shift- 
ing of  attorney's  fees,  whether  you  win 
or  whetjher  you  lose,  that  you  have 
lost. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Her- 
man] hae  expired. 

(Hy  unanimous  consent,  Mr.  Herman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  A  further  question, 
Mr.  Chairman.  The  gentleman  men- 
tioned diversity  jurisdiction.  Does  this 
also  apply  with  reference  to  removal? 
In  other  words,  if  someone  filed  their 
action  under  State  law  in  a  State  court 
that  did  not  have  a  draconian,  regres- 
sive, reactionary  rule  like  that  that  is 
being  urged  tonight  for  adoption,  could 
they  be  removed,  if  they  were  against 
an  out-of-state  party,  to  Federal  court 
and  suddenly  find  themselves  as  a  win- 
ner pay,  facing  all  of  the  hardships 
that  yooj  have  suggested  will  emanate 
from  this  piece  of  legislation? 

Mr.  HERMAN.  To  reclaim  my  time, 
the  gentleman  shows  that,  even  as  a 
State  justice,  he  is  quite  familiar  with 
Federal  law.  I  actually  was  too  gener- 
ous in  my  comment.  We  not  only  have 
limited  the  diversity  jurisdiction  for 
plaintiCfB  by  this  provision,  and  wiped 
it  out.  but  what  we  have  done  is  said 
"Defendants,  you  have  the  choice.  You 


can  stay  in  State  court  or  you  can  take 
advantage  of  this  draconian  rule  and 
remove  to  Federal  court."  This  is  such 
an  unjust  consequence. 

Mr.  GOODLATTE.  Will  the  gen- 
tleman yield  on  that  point,  Mr.  Chair- 
man? 

Mr.  HERMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

If  the  gentleman  from  Texas  would 
also  call  attention  to  this,  what  the 
gentleman  from  Texas  just  described  as 
the  so-called  winner  pays  rule  is  ex- 
actly what  is  included  under  Federal 
law  right  now,  because  rule  68  of  the 
Federal  Rules  of  Civil  Procedure  allows 
a  defendant  in  a  case  to  make  an  offer 
of  judgment  which,  if  the  plaintiff  does 
not  accept  it  and  goes  into  court  and 
receives  a  judgment,  a  verdict  in  his 
favor  for  an  amount  that  is  less  than 
that  offer  in  judgment,  the  plaintiff 
can  be  required  by  the  court  to  pay  the 
attorney's  fees  of  the  defendant,  just 
like  this  in  this  case. 

Mr.  HERMAN.  Reclaiming  my  time, 
that  is  not  correct.  The  only  thing  you 
can  recover  are  court  costs.  That  is  a 
small,  small  percentage  of  the  poten- 
tial liability  that  comes  when  you  add 
attorney's  fees. 

Mr.  GOODLATTE.  The  cost  can  be 
very  substantial  i'B,.^ome  cases. 

Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  in  response  to  the  col- 
loquy that  just  took  place  on  the  other 
side,  let  me  point  out  that  this  is  a 
case  of  any  kind  of  nonmeritorious 
claim  being  exposed  to  a  risk  for  attor- 
ney's fees  for  the  plaintiff  or  the  de- 
fendant, so  a  plaintiff  who  is  viewing 
their  case  as  having  merit  is  not  going 
to  give  up  their  Federal  diversity  juris- 
diction. They  are  going  to  take  that  di- 
versity jurisdiction,  with  the  intent  to 
force  the  other  side  to  pay  attorneys 
fees,  unless  they  reasonably  offer  set- 
tlement offers.  That  is  what  this  mech- 
anism does. 

With  regard  to  the  contention  that 
this  changes  the  English  rule,  and  the 
gentleman  from  California  [Mr.  Her- 
man] is  somehow  abhorrent  of  that.  I 
would  point  our  that  the  gentleman 
from  California  voted  for  this  change 
in  the  Committee  on  the  Judiciary. 
Therefore  if  he  really  does  not  like 
that,  I  think  he  has  contradicted  him- 
self. 

The  fact  of  the  matter  is  that  this  is 
simply  modeled  after  rule  68.  but  it  ex- 
pands it.  It  makes  it  better,  not  worse, 
because  under  rule  68,  only  a  defendant 
who  is  liable  can  avail  themselves  of 
the  mechanism  of  the  so-called  winner 
pays  described  by  the  gentleman  from 
Texas. 

Under  this  plan,  a  defendant  who  is 
not  liable,  who  says  "I  didn't  do  any- 
thing wrong,  I  should  not  have  been 
dragged  into  court,"  they  also  can 
avail    themselves   of   those    privileges. 
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and  the  plaintiff  can  avail  themselves 
of  that  by  making  reasonable  settle- 
ment offers. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
does  the  gentleman  not  agree  there  is  a 
great  difference  between  costs  and 
court  costs  plus  attorney's  fees?  It 
could  be  hundreds  of  thousands  of  dol- 
lars. To  call  one  winner  pays  when  it 
does  not  include  attorney's  fees  is  not 
quite  the  same. 

Mr.  GOODLATTE.  Reclaiming  my 
time,  Mr.  Chairman,  the  principle  is 
the  same,  and  the  amount  of  those 
court  costs  can  vary  dramatically  from 
case  to  case,  as  can  the  amount  of  the 
attorney's  fees,  but  the  same  principle 
applies  either  way,  and  the  fact  of  the 
matter  is  that  the  rule  68  is  in  the  Fed- 
eral Rules  of  Civil  Procedure  to  encour- 
age settlement  of  cases,  and  this  will 
take  that  one  step  further,  make  that 
process  not  only  available  to  defend- 
ants, but  also  available  to  plaintiffs 
and  also  available  to  defendants  whc 
are  not  liable. 

This  is  only  available  to  the  defend- 
ant who  is  at  fault.  Why  not  also  make 
it  available  to  the  defendant  who  is  not 
at  fault,  and  says  "I  have  been  dragged 
into  court,  I  had  no  choice  in  this  mat- 
ter, I  won  the  lawsuit,  and  now  I  have 
to  pay  substantial  attorney's  fees," 
whereas  the  plaintiff  in  a  particular 
case  may  have  taken  no  economic  risk 
in  proceeding  to  court,  and  their  cast 
is  very  different  than  that  of  the  de- 
fendant, who  always  has  to  pay,  win  or 
lose. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  again,  I  think  we  just  have  to 
keep  reminding  people,  there  is  a  tre- 
mendous difference  between  court  costs 
and  attorney's  costs.  When  you  are 
adding  the  two  together,  the  mag- 
nitude is  great. 

Mr.  GOODLATTE.  We  have  limited 
those  attorney's  fees  so  they  can  not 
exceed  the  amount  the  plaintiff  is  pay- 
ing, or  the  defendant,  if  the  defendant 
is  the  loser,  cannot  exceed  the  amount 
you  are  paying  your  own  lawyer,  so 
you  cannot  have  a  deep  pocket  come  in 
and  overload  the  costs  by  bringing  in 
four  lawyers  to  try  the  case. 

Also,  we  have  limited  it  to  just  10 
days  before  trial  through  the  trial,  so  a 
party  cannot  overload  the  other  party 
with  discovery,  whether  it  is  necessary 
or  unnecessary,  and  then  collect  attor- 
ney's fees  for  all  that  discovery  that 
was  done. 

This  is  a  very  reasonable  way  to  im- 
pose some  risk  on  the  parties  in  cases, 
to  encourage  settlement  and  reduce  the 
number  of  frivolous,  fraudulent,  and  I 
would  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Herman],  nonmeritorious 
cases. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield  again? 
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Mr.  GOODLATTE.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Earlier  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
said,  I  think  the  way  I  heard  him,  and 
I  hope  we  get  a  clarification,  but  he  de- 
fined as  frivolous  a  case  that  the  plain- 
tiff lost;  that  if  the  plaintiff  lost,  by 
definition,  it  would  be  frivolous. 

Mr.  GOODLATTE.  I  do  not  believe 
that  is  the  gentleman's  definition. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Pennsylvania  for  a  clari- 
fication. 

Mr.  GEKAS.  Mr.  Chairman,  what  we 
are  saying  is  that  the  final  verdict  of 
the  jury  is,  in  effect,  if  it  finds  against 
the  plaintiff,  if  it  finds  zero,  that  is 
prima  facie  evidence  for  the  late  deter- 
mination as  to  whether  or  not  attor- 
ney's fees  and  so  forth  should  be  paid, 
that  it  was  nonmeritorious.  It  had  no 
merit  or  else  it  would  not  have  resulted 
in  a  zero  judgment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
does  the  gentleman  mean  nonmeritori- 
ous meaning  frivolous?  Because  he  is 
saying  anyone  who  loses  therefore  was 
frivolous. 

My  concern  is  what  do  you  do  about 
the  very  close  calls.  That  is  why  I  was 
so  disturbed  by  the  gentleman's  com- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  wanted  to  join  in  the  correction  of 
my  friend,  the  gentleman  from  Penn- 
sylvania, because  a  zero  recovery  from 
the  plaintiff  raises  no  question  whatso- 
ever about  frivolity,  because  the  test  is 
of  the  evidence,  which  you  could  lose 
by  a  very  small  amount.  It  has  nothing 
to  do  with  frivolity. 

Mr.  GEKAS.  So  what? 

AMENDMENT  OFFERED  BY  MR.  MCHALE 

Mr.  McHALE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHale:  After 
section  4.  insert  the  following: 

SEC.  5.  FRIVOLOUS  ACTIONS. 

<a)  General  Rule.— 

(1)  Signing  of  complaint.— The  signing  or 
verification  of  a  complaint  in  all  civil  ac- 
tions in  Federal  court  constitutes  a  certifi- 
cate that  to  the  signatory's  or  verifier's  best 
knowledge,  information,  and  belief,  formed 
after  reasonable  inquiry,  the  action  is  not 
frivolous  as  determined  under  paragraph  (2). 

(2)  Definitions.— 

(A)  For  purposes  of  this  section,  an  action 
is  frivolous  if  the  complaint  is — 

(i)  groundless  and  brought  in  bad  faith; 

(ii)  groundless  and  brought  for  the  purpose 
of  harassment;  or 

(iii)  groundless  and  brought  for  any  im- 
proper purpose. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "groundless"  means — 

(i)  no  basis  in  fact;  or 


(ii)  not  warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension,  modifica- 
tion, or  reversal  of  existing  law. 

(b)  Determination  That  An  Action  is 
Frivolous.— 

(l»  Motion  for  determination.— Not  later 
than  90  days  after  the  date  the  complaint  in 
any  action  in  a  Federal  court  is  filed,  the  de- 
fendant to  the  action  may  make  a  motion 
that  the  court  determine  if  the  action  is  friv- 
olous. 

(2)  Court  action.— The  court  in  any  action 
in  Federal  court  shall  on  the  motion  of  a  de- 
fendant or  on  its  own  motion  determine  if 
the  action  is  frivolous. 

(c)  Considerations.— In  making  its  deter- 
mination of  whether  an  action  is  frivolous, 
the  court  .shall  take  into  account — 

(1)  the  multiplicity  of  parties; 

(2)  the  complexity  of  the  claims  and  de- 
fenses; 

(3)  the  length  of  time  available  to  the 
party  to  investigate  and  conduct  discovery; 
and 

(4)  affidavits,  depositions,  and  any  other 
relevant  matter. 

(d)  Sanction.— If  the  court  determines  that 
the  action  is  frivolous,  the  court  shall  im- 
pose an  appropriate  sanction  on  the  signa- 
tory or  verifier  of  the  complaint  and  the  at- 
torney of  record.  The  sanction  shall  include 
the  following — 

(1)  the  striking  of  the  complaint; 
(2 1  the  dismissal  of  the  party;  and 
(3)  an  order  to  pay  to  the  defendant  the 
amounts  of  the  reasonable  expenses  incurred 
because  of  the  filing  of  the  action,  including 
costs,  witness  fees,  fees  of  experts,  discovery 
expenses,  and  reasonable  attorney's  fees  cal- 
culated on  the  basis  of  an  hourly  rate  which 
may  not  exceed  that  which  the  court  consid- 
ers acceptable  in  the  community  in  which 
the  attorney  practices  law,  taking  into  ac- 
count the  attorney's  qualifications  and  expe- 
rience and  the  complexity  of  the  case,  except 
that  the  amount  of  expenses  which  may  be 
ordered  under  this  paragraph  may  not  ex- 
ceed— 

(A)  the  actual  expenses  incurred  by  the 
plaintiff  because  of  the  filing  of  the  action; 
and 

(B)  to  the  extent  that  such  expenses  were 
not  incurred  because  of  a  contingency  agree- 
ment, the  reasonable  expenses  that  would 
have  been  incurred  in  the  absence  of  the  con- 
tingency agreement. 

(e)  Construction.— For  purposes  of  this 
section  the  amount  requested  for  damages  in 
a  complaint  does  not  constitute  a  frivolous 
action. 

Page  7,  line  1,  strike  "SEC  5."  and  insert 
"SEC  6.". 

Page  7.  line  7.  strike  "The"  and  insert 
"Section  5  and  the". 

Mr.  McHALE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  McHALE.  Mr.  Chairman,  I  first 
of  all  want  to  thank  the  leadership  on 
both  sides  of  the  aisle  for  their  co- 
operation in  allowing  me  to  bring  this 
amendment  to  the  floor.  I  particularly 
want  to  thank  my  colleague,  the  gen- 
tleman from  California  [Mr.  Herman] 
who  spoke  a  few  minutes  ago,  and  who 
inadvertently  described  exactly  the 
contents  of  my  amendment. 
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The  gentleman  from  California,  when 
he  was  at  the  microphone,  said  we 
should  have  an  amendment  that  is 
strictly  limited  to  frivolous  lawsuits, 
we  should  have  an  amendment  that  is 
based  on  clear  standards,  we  should 
have  an  amendment  where  the  deter- 
mination is  made  by  the  judge  in  the 
case  as  to  whether  or  not  there  is  a 
frivolous  suit,  whether  or  not  those 
standards  have  been  met,  and  whether 
or  not  appropriate  sanctions  should  be 
imposed. 

Mr.  Chairman,  that  is  precisely  what 
is  contained  in  my  amendment.  Let  me 
summarize  briefly  the  contents  of  what 
I  propose.  First  of  all,  the  amendment 
now  at  the  desk  supplements  but  does 
not  replace  the  language  contained  in 
the  Goodlatte  settlement  amendment. 

The  language  of  my  colleague,  the 
gentleman  from  Virginia  [Mr, 
GOODLATTE],  inserted  in  the  bill  re- 
mains intact. 

Second,  my  amendment  covers  statu- 
tory as  well  as  diversity  cases.  Third, 
it  directly  addresses  the  issue  of  frivo- 
lous suites,  as  requested  by  my  col- 
league, the  gentleman  from  California 
[Mr.  Herman].  It  allows  for  the  early 
dismissal  potentially  within  the  first  90 
days  of  a  case  of  those  privileges 
claims  which  have  been  brought  before 
the  court.  This  allows  for  dismissal  be- 
fore extensive  discovery  costs  and  legal 
fees  have  been  incurred. 

My  amendment  is  fully  compatible 
with  the  analogous  language  in  H.R. 
956,  the  products  liability  bill  that  we 
will  take  up  later  this  week.  In  sum- 
mary, Mr.  Chairman,  what  my  amend- 
ment requires  is  this:  After  a  judicial 
finding  that  the  suit  is  indeed  frivo- 
lous, this  amendment  requires  that  the 
court  enter  an  order  compelling  the 
losing  plaintiff  or  his  attorney  to  pay 
those-  expenses  unnecessarily  incurred 
by  the  winning  defendant,  including 
court  costs,  attorney's  fees,  and  discov- 
ery expenses. 

Mr.  Chairman,  as  someone  who  op- 
poses the  English  rule,  and  ironically, 
this  proposal  was  originally  drafted  in 
opposition  to  the  English  rule,  a  mat- 
ter no  longer  before  us,  and  who  is  con- 
cerned that  the  settlement  procedures 
in  the  bill  itself  may  be  somewhat 
complicated,  I  offer  this  amendment  as 
a  clear  and  straightforward  solution  to 
the  real,  if  rare,  problems  of  frivolous 
suits. 

Mr.  Chairman,  it  was  ironic,  as  I  sat 
here  a  few  moments  ago  I  listened  to 
the  gentleman  from  California  [Mr. 
Herman]  raise  very  legitimate  con- 
cerns. What  he  said  into  this  very 
microphone  was  that  we  need  to  limit 
the  applicability  of  sanctions  to  truly 
frivolous  suits,  those  motions  need  to 
be  based  on  clear  standards,  and  we 
should  allow  the  judge  under  those  cir- 
cumstances to  make  a  determination. 

I  turned  to  Mr.  Berm.\n  a  moment 
ago  and  said  "I  have  the  amendment 
and  I  now  offer  it  to  the  House." 
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Chairman, 


Mrs, 
will  the  gjantleman  yield? 

Mr.  MdHALE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  S(pHROEDER.  I  thank  the  gen- 
tleman from  Pennsylvania  for  yielding. 
Let  me  ask  a  few  questions  about 
your  amendment,  because  I  really 
think  thjs  amendment  goes  much  fur- 
ther that,  the  bill,  if  I  am  reading  it 
correctlyi-  The  way  I  read  the  sanctions 
section  cifi  page  2  is  that  you  oppose 
the  sanctiion  on  the  verifier  of  the  com- 
plaint aiid  the  attorney  of  record,  and 
it  says  "$hall."  So  my  understanding  is 
you  are  jutting  them  both  in  the  loop 
for  a  frivlolous  lawsuit;  is  that  correct? 
Mr.  MtHALE.  The  gentlewoman  is 
correct,  [and  I  think  that  is  entirely 
fair  and!  appropriate.  Remember,  the 
sanction  :Js  not  to  be  imposed  unless 
the  judgie  has  previously  determined 
that  thisi  is  truly  a  frivolous  suit.  This 
then  empowers  the  judge  to  enter  an 
appropriate  sanction  order  where,  if 
necessary,  costs  can  be  imposed,  where 
appropriate,  on  both  the  litigant  and 
the  litigant's  attorney. 

When  4  frivolous  case  has  been  filed 
and  has  been  knowingly  filed  by  an  at- 
torney, t  believe  that  is  a  relatively 
rare  circumstance,  but  when  that  hap- 
pens, I  do  trust  to  the  trial  judge  to 
enter  an  I  appropriate  order  of  sanctions 
potentially  on  the  party  and  the  par- 
ty's attorney. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yielll  further,  I  must  say  I  am  a 
little  concerned  about  this  amendment 
because  j It  does  that,  because  it  is 
bringing!  In  a  whole  other  level.  When 
we  look!  at  the  core  bill  that  this 
amendment  is  being  offered  to,  we  are 
not  sayihg  if  the  loser  cannot  pay,  the 
loser's  attorney  must  pay,  or  the  loser 
and  the  joser's  attorney  must  both  pay. 
So  you  aliie  adding  another  whole  stand- 
ard. Furthermore,  what  about  frivolous 
defenses^ 

Mr.  MpHALE.  Reclaiming  my  time, 
that  is  Qilrrent  law.  Under  current  law 
when  an  attorney  acts  improperly 
under  Federal  rule  11  or  when  a  truly 
frivolou$  claim  has  been  filed,  a  judge, 
usually  lat  a  much  later  stage  in  the 
proceedings,  may  enter  an  appropriate 
sanction!  order. 

All  wei  are  saying  here  is  that  when  a 
truly  frivolous  suit  has  been  filed,  and 
we  define  that  very  carefully  in  the 
amendmient,  under  circumstances 
where  I  think  we  would  have  consen- 
sus  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
McHaleD  has  expired. 

(Hy  unanimous  consent,  Mr.  McHale 
was  allo|wed  to  proceed  for  2  additional 
minutest) 

Mr.  McHALE.  Mr.  Chairman,  where 
we  have  the  matter  brought  before  a 
judge  and  the  judge  who  is  hearing  the 
case  concludes  that  the  matter  is  truly 
frivoloutt  it  seems  to  me  that  under 
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that  circumstance,  it  is  entirely  cor- 
rect and  appropriate  that  the  judge  in 
the  case  be  allowed  to  sanction  both 
the  party  and  the  party's  attorney,  the 
purpose  being  to  deter  frivolous  ac- 
tions. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield  further,  your. amendment 
is  not  in  lieu  of  the  Goodlatte  lan- 
guage. 
Mr.  McHALE.  It  is  not. 
Mrs.  SCHROEDER.  So  the  issue  that 
was  going  around  that  the  gentleman 
from  California  [Mr.  Herman]  was  talk- 
ing about,  about  frivolous  lawsuits, 
this  is  on  top  of  the  Goodlatte  amend- 
ment, is  that  correct? 

Mr.  McHALE.  This  is  in  addition  to 
it.  Frankly,  and  I  nrean  to  be  abso- 
lutely candid  here.  I  do  have  some  con- 
cerns about  the  unpredictability  of  the 
settlement  procedures  now  in  the  bill, 
but  I  do  not  touch  those  procedures. 
My  amendment  offers  a  much  earlier, 
much  more  expedited  and  efficient 
means  by  which  we  can  screen  from  the 
judicial  system  those  truly  egregious 
cases  where  within  the  first  90  days  the 
judge  can  conclude  that  the  case  is  to- 
tally without  merit,  that  it  has  been 
brought  frivolously  and  that  a  sanction 
order  is  appropriate  both  for  the  party 
and  the  party's  attorney  who  should 
never  have  dragged  thi  defendant  into 
court. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHALE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HERMAN.  I  think  the  gentle- 
woman from  Colorado  makes  a  good 
point.  My  initial  excitement  and  posi- 
tive interest  in  your  amendment 

Mr.  McHALE.  Do  not  lose  it  now. 
Mr.  HERMAN.  Is  waning  because  it 
does  not  replace  section  2.  it  is  in  addi- 
tion to  section  2.  So  all  of  the  problems 
of  meritorious  cases  brought  by  rel- 
ative    poor     plaintiffs     in     situations 

where  maybe  they  even  win 

Mr.  McHALE.  Reclaiming  my  time  if 
I  may.  that  determination  of  what  is 
frivolous  is  based  on  the  standard  in 
the  amendment  where  the  judge  has  to 
conclude  before  sanctioning  anyone 
that  the  case  was  brought  in  bad  faith, 
for  purposes  of  harassment  or  for  other 
improper  purposes.  And  when  that  is 
the  prior  judicial  determination,  sanc- 
tions would  seem  to  be  appropriate. 

Mr.  CONYERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  been  listening 
carefully  to  the  gentleman  from  Penn- 
sylvania's proposed  amendment.  What 
he  is  doing  is  creating  an  entire  new 
rule  out  of  whole  cloth  without  ever 
going  to  the  Rules  Enabling  Act.  the 
procedure  through  which  we  devise  new 
rules. 

He  is  saying  that  after  complaint  is 
filed,  the  defendant  has  30  days  to  an- 
swer, there  is  discovery  proceedings, 
and  before  a  summary  judgment,  there 


6937 

would   be   this   frivolous   motion   that 
would  be  permitted  to  be  entertained. 

This  moves  right  out  of  nowhere  and 
has  the  Congress  intrude  upon  a  50- 
year  procedure  that  has  been  working 
relatively  well. 

I  would  urge  great  caution  in  the 
Congress  now  moving  directly  to  the 
rules-making  capacity  as  opposed  to 
going  through  a  system  that  has  been 
carefully  provided  over  the  years  in 
terms  of  how  these  rules  come  into 
being. 

This  is  a  motion  that  would  come  to 
pass  before  there  has  been  an  examina- 
tion of  the  facts.  The  summary  judg- 
ment would  occur  after  a  frivolous  mo- 
tion which  would  make  no  sense  at  all 
in  a  procedural  way  to  move  a  Federal 
case  along.  It  would  be  a  travesty  to 
have  this  motion  weigh  in  before  there 
have  been  the  facts  brought  before  the 
court  to  even  issue  a  summary  judg- 
ment. 

I  would  hope  that  the  gentleman 
would  carefully  consider  what  he  has  in 
mind  in  that  regard. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  very  concerned 
about  this,  because  I  think  we  are  cre- 
ating a  whole  new  motion  here,  and  I 
think  when  you  create  new  motions  in 
the  court,  you  are  causing  all  sorts  of 
problems. 

I  must  also  say  to  Members,  the  DSG 
reports  this  amendment  as  being  in 
lieu  of,  and  so  what  I  understand  from 
the  gentleman  from  Pennsylvania  is 
not  in  lieu  of,  it  is  alongside  of.  There- 
fore, the  Democratic  study  group  is 
wrong. 

Mr.  McHALE.  Mr.  Chairman,  will  the 
gentlewoman  yield  on  that  point? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHALE.  The  gentlewoman  does 
accurately  quote  from  the  DSG  report 
and  for  whatever  reason,  and  it  may 
emanate  from  my  office,  the  DSG  re- 
port is  inaccurate.  The  language  of  my 
amendment  is  an  alternative  but  not  in 
replacement  of  the  language  offered  by 
the  gentleman  from  'Virginia  [Mr. 
GooDL.^TTE].  Mr.  GooDLATTE's  language 
would  normally  apply  up  to  within  10 
days  of  trial.  My  language  which  does 
not  touch  his  would  come  into  play  at 
a  much  earlier  stage  in  the  process 
where  the  purpose  really  is  to  screen 
the  most  egregious  cases  before  exten- 
sive legal  fees  and  discovery  costs  are 
incurred. 

Mrs.  SCHROEDER.  Reclaiming  my 
time.  I  must  say  I  am  very  concerned 
about  the  amendment,  then,  because  it 
leaves  the  core  of  the  loser  pay  things 
which  I  am  concerned  about,  then  it 
adds  this  other  whole  motion  to  this 
process,  and  I  think  there  are  a  lot  of 
questions  that  bubble  around  in  my 
head. 

I  realize  you  cannot  make  this  mo- 
tion  until   90  days  after  it  has  been 
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filed,  but  what  if  discovery  is  not  done? 
Can  you  keep  filing  this  motion? 

Then  also  I  think  it  is  also  one  way. 
The  defendants  do  not  have  a  way  to 
fight  back  if  the  plaintiffs  start  throw- 
ing out  frivolous  countercomplaints.  or 
whatever,  that  they  could  possibly  be 
doing  or  frivolous  defenses  that  are 
raised. 

So  I  think  you  are  giving  the  ham- 
mer to  only  one  side,  you  are  throwing 
attorneys  into  it.  I  do  not  know  how 
many  times  you  could  be  making  this 
motion  after  the  90  days,  and  I  can  also 
see  attorneys  saying  if  you  have  made 
the  motion  in  the  first  90  days  and  the 
judge  did  not  rule  it  was  frivolous,  then 
they  might  say  you  could  not  apply 
loser  pays  later  on.  I  just  think  there 
are  a  whole  lot  of  real  confusing  things 
here  that  I  do  not  understand. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  I  would  first 
like  to  thank  you  for  pointing  out  that 
the  DSG  report  inaccurately  reported 
this.  Second.  I  would  like  to  raise  a 
question.  Why  would  the  effect  which 
the  gentleman  from  Pennsylvania  [Mr. 
McHale)  is  after  not  be  obtained  today 
with  simply  filing  a  motion  to  dismiss 
and  asking  for  rule  11  sanctions? 

Mr.  MCHALE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHALE.  It  is  entirely  possible 
by  cobbling  together  the  existing  rules 
of  civil  procedure,  you  could  end  up 
with  a  kind  of  process  that  we  spell  out 
explicitly  in  the  contents  of  my 
amendment. 

This  amendment  simply  says  that  if 
a  truly  frivolous  case  comes  through 
the  courthouse  door  and  if  it  is  recog- 
nized as  such  by  the  judge,  then  upon 
the  dismissal  of  the  case  at  that  early 
stage  within  the  first  90  days,  sanc- 
tions may  be  imposed. 

The  gentleman  from  Texas  [Mr.  Bry- 
ant] is  correct.  If  a  judge  wanted  to 
reach  into  the  rules  of  civil  procedure 
and  cobble  together  several  different 
rules,  the  same  result  could  be 
achieved.  This  is  a  much  more 
straightforward  process. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  I  would  just 
like  to  make  a  point.  I  would  strongly 
oppose  the  gentleman's  amendment 
now  that  I  learn  that  it  is  in  addition 
to  rather  than  in  place  of,  for  the  sim- 
ple reason  that  as  you  have  con- 
structed it  now,  first  the  plaintiff  who 
has  no  resources  and  is  obviously 
frightened  by  the  situation  in  the  be- 
ginning files  a  lawsuit,  then  they  fii-st 
have  got  to  get  past  the  potential  of 
having  a  judge  force  them  to  pay  attor- 
neys' fees  based  upon  your  provision. 


and  if  they  get  past  that,  then  they  are 
faced  with,  at  the  end  of  the  case,  hav- 
ing to  pay  attorneys'  fees  based  upon 
what  the  Republicans  have  come  up 
with. 

It  is  doubly  bad,  rather  than  an  im- 
provement, and  I  would  strongly  urge 
Members  to  vote  against  this  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  would  just  like  to 
refer  our  friend  from  Pennsylvania  to 
the  Federal  Rules  of  Civil  Procedure, 
rule  11-1.  by  motion,  a  motion  for  sanc- 
tions under  this  rule  can  be  made  sepa- 
rately from  other  motions. 

The  remedy  that  the  gentleman 
seeks  is  already  well  ensconced  in  the 
rules. 

Mrs.  SCHROEDER.  I  think  that  the 
gentleman  from  Michigan  is  making  an 
excellent  point.  We  have  rule  11,  we  are 
not  sure  what  we  are  devising  here 
with  a  whole  new  motion  and  what  is 
going  on  around  it.  and  I  understand 
what  the  gentleman  is  trying  to  do.  I 
think  there  are  very  good  intentions, 
but  they  are  missing  the  core  of  what 
everybody  was  complaining  about. 

Mr.  McHALE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHALE.  I  thank  the  gentle- 
woman for  yielding.  If  what  we  are 
talking  about  here  is  a  redundant  situ- 
ation, and  I  do  not  think  it  is.  why  is 
there  such  vehement  opposition? 

What  we  are  talking  about  here  is  a 
situation  where  there  are  no  clear  pro- 
cedures for  the  removal,  the  dismissal 
and  the  imposition  of  sanctions  where 
a  case  is  truly  frivolous. 

Please,  let's  start  with  the  premise  of 
this  argument.  The  judge  must  con- 
clude that  there  is  bad  faith,  that  this 
is  brought  for  purposes  of  harassment, 
and  only  thereafter  may  sanctions  be 
considered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  [Mrs. 
SCHROEDER]  has  expired. 

(By  unanimous  consent.  Mrs. 
SCHROEDER  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  SCHROEDER.  Let  me  just  an- 
swer what  the  gentleman  said.  Re- 
claiming my  time,  I  think  it  is  very 
important  to  point  out  that  it  sounds 
so  simple,  but  we  are  creating  a  whole 
new  motion.  There  is  rule  11,  there  is  a 
process  that  is  already  there.  We  are 
adding  something  all  new  and  that  is 
also  holding  the  attorney  accountable, 
and  there  is  a  lot  of  discretion  in  there 
as  to  what  a  judge  might  hold  frivo- 
lous, and  we  do  not  know  how  many 
times  this  motion  can  be  made  after  90 
days.  It  could  become  a  harassment 
motion.  Plus  you  do  not  have  anything 
on  the  plaintiffs  side  that  is  equal.  So 
you  just  keep  giving  more  and  more 


hammers  to  one  side  and  I  do  not  think 
it  levels  the  playing  field  at  all. 

Mr.  Chairman,  I  would  urge  Members 
to  please  vote  against  this  amendment, 
because  I  really  think  the  way  it  is 
written  now,  it  is  going  to  just  cause 
more  problems. 

(At  the  request  of  Mr.  CoNYERS  and 
by  unanimous  consent.  Mrs.  Schroe- 
DER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  It  just  occurred  to  me 
as  the  gentleman  asked  what  is  the 
sweat  if  it  is  just  redundant.  We  cannot 
make  the  rules  for  Federal  court  proce- 
dure in  the  United  States  redundant 
when  we  are  now  going  outside  of  the 
Rules  Enabling  Act  which  has  a  process 
set  up  for  making  rules. 

The  gentleman  rushes  to  the  floor 
with  an  idea  that  the  DSG  report  got 
wrong,  we  are  trying  to  help  straighten 
it  out.  we  point  out  to  him  that  there 
is  adequate  coverage  of  this,  but  think 
of  the  problem  with  frivolous  lawsuits. 
Frequently  they  are  not  discovered  in 
the  first  weeks  or  months  of  the  suit. 
It  sometimes  is  determined  in  the 
course  of  the  case  as  witnesses  and  evi- 
dence are  produced  that  this  is  not  a 
well-founded  lawsuit.  So  having  this 
motion  intervene  before  summary 
judgment  within  90  days  is  yet  another 
reason  for  us  to,  as  unexcitedly  as  we 
can,  point  out  we  do  not  need  this 
amendment. 

(At  the  request  of  Mr.  McHale  and 
by  unanimous  consent.  Mrs.  Schroe- 
DER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHALE.  I  thank  the  gentle- 
woman for  yielding,  and  I  apologize.  I 
would  not  have  requested  the  time  had 
I  known  that. 

I  thank  my  colleagues  for  their  con- 
tributions to  the  debate,  but  let  us  not 
allow  a  smokescreen  to  be  raised  here. 
This  matter  is  very  straightforward. 
The  fact  is  when  the  suit  cannot  be 
shown  to  be  frivolous  in  the  first  90 
days,  the  motion  will  not  be  granted. 
Where  this  motion  will  be  granted  and 
shouFd  be  granted  is  when  it  can  be  es- 
tablished within  the  first  90  days  that 
the  case  has  been  brought  for  purposes 
of  harassment  or  bad  faith. 

a  1815 

When  it  can  be  shown  in  the  first  90 
days  that  it  is  truly  frivolous  because 
of  bad  faith  or  harassment,  why  do  we 
want  to  incur  the  expenses  of  discov- 
ery? Why  not  allow  the  trial  court  to 
dismiss  the  case  and  impose  appro- 
priate sanctions? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  For  us  to  suggest  we 
do  not  have  a  remedy  for  frivolity  that 


is  discovered  within  the  first  90  days  is 
to  misread  seriously  the  Federal  Rules 
of  Civil  Procedure.  We  have  such  a 
rule.  What  I  am  saying  to  the  gen- 
tleman i3  we  do  not  need  to  worry 
about  the  first  90  days  because  most 
frivolously  brought  suits  are  discov- 
ered later  than  that.  It  is  very  hard  to 
determine  whether  it  would  emerge. 

Mr.  McHALE.  Mr.  Chairman,  will  the 
gentlewoman  yield  on  that  very  point? 
Mr.  CONYERS.  What  the  gentleman 
is  doing  is  ignoring  that  we  have  a  way 
for  modifications  to  be  worked  out  be- 
tween thQ  court  and  the  Congress.  It  is 
called  th^  Rules  Enabling  Act,  and  this 
is  a  very; extraordinary  provision  that 
the  gentleman  is  making.  Very  few 
Members  jget  on  the  floor  and  move  to 
directly  wnend  the  Federal  Rules  of 
Civil  Procedure  without  so  much  as  a 
hearing,  discussion,  witnesses  or  any- 
thing, explain  to  us  DSG  did  not  get  it 
right,  an^  we  keep  trying  to  point  out 
to  the  gentleman  that  this  problem 
that  he  is  addressing  is  already  cov- 
ered.        1 1 

Mr.  McIlALE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  S0HROEDER.  I  yield  to  the  gen- 
tleman frpm  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the 
gentlewohlian  from  Colorado  [Mrs. 
SCHROEDER]  has  expired. 

(At  the  request  of  Mr.  McHale  and 
by  unanlrtious  consent,  Mrs.  ScHROE- 
DER  was  Allowed  to  proceed  for  1  addi- 
tional mijnute.) 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHale.  Mr.  Chairman,  this  de- 
bate has  lUaken  a  turn  I  did  not  antici- 
pate and  i without  in  any  way  challeng- 
ing the  sincerity  of  the  arguments,  we 
have  heaird  every  smokescreen  in  the 
world  wiifcin  the  last  few  minutes. 

This  amendment  simply  says  in  con- 
formity with  the  existing  bill  where 
you  have  a  bad  suit,  one  that  is  clearly 
frivolous  and  brought  in  bad  faith,  we 
are  empowering  with  this  procedure  a 
Federal  [judge  to  recognize  that  the 
suit  is  trivolous  and  impose  appro- 
priate sainctions.  That  is  a  power  that 
could  cohceivably  be  cobbled  together 
under  eJdieting  law  but  it  is  nowhere 
spelled  oiut  nearly  as  clearly  or  appro- 
priately iis  it  is  in  this  amendment. 

Why  aire  we  so  frightened  that  frivo- 
lous suitp  will  be  dismissed  from  court 
in  an  expeditious  manner  and  appro- 
priate court  costs  flowing  from  bad 
faith  be  imposed  on  litigants  and  law- 
yers wh(ji  in  that  rare  case  file  such 
frivolousl  suits? 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  think  it  is  extremely 
important  that  we  focus  on  the  fact 
that  the  McHale  amendment  is  not  an 
amendment  to  this  bill  that  would 
make  the  bill  deal  with  frivolous  suits. 
It  is  an  ^amendment  to  the  bill  which 
adds  another  step  in  this  process. 


Were  it  an  amendment  which  con- 
verted this  bill  into  one  that  would 
screen  out  frivolous  suits  I  would 
wholeheartedly  support  it  and  I  think 
nearly  all  of  us  would.  What  it  does  is 
add  to  this  draconian  and  unprece- 
dented in  200  years  notion  of  loser 
pays,  a  provision  that  says  that  little 
person  who  does  not  have  very  many 
resources  and  is  not  going  to  be  able  to 
get  a  lawyer  to  work  for  them  to  bring 
a  case  against  a  big  person  or  institu- 
tion, whether  that  be  the  government 
or  a  major  company  of  some  kind  faces 
an  additional  hurdle,  and  that  is  that  a 
local  judge  perhaps  friendly  and  philo- 
sophically inclined  in  the  way  of  a  de- 
fendant might  slap  him  with  a  dismis- 
sal under  the  McHale  amendment  and 
make  him  pay  attorney's  fees,  but  if  he 
can  get  past  that  and  then  he  has  the 
outcome  that  is  foreseen  in  the  Repub- 
lican bill,  he  then  faces  once  again  the 
possibility  of  having  to  pay  attorney's 
fees,  costs,  and  be  flatly  bankrupt  for 
simply  trying  to  pursue  what  might 
have  been  a  meritorious  case. 

I  would  urge  Members  to  look  care- 
fully at  this.  If  we  can  take  the  McHale 
language  and  convert  it  into  the  main 
purpose  of  bill,  that  is  to  say  we  made 
the  McHale  language  as  it  is  the  DSG 
report  made  us  think  he  was  going  to 
do,  I  would  vote  for  that.  I  understand 
there  is  going  to  be  an  amendment  of- 
fered in  just  a  moment  to  do  that,  and 
I  urge  Members  to  move  strongly  In 
the  direction  of  converting  the  McHale 
amendment  into  that  and  do  not  sup- 
port the  McHale  amendment  as  a  sim- 
ple addition  of  another  dangerous  step 
for  a  middle-class  person  who  has  a 
meritorious  case  and  cannot  get  a  law- 
yer to  handle  it  for  the  fear  he  may  be 
hit  not  once  but  perhaps  even  twice. 

."iME.NDMENT  OFFERED  BY  MR.  BERMAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MCHALE 

Mr.  BERMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Herman  to  the 
amendment  offered  by  Mr.  McHale:  Strike 
section  2  and  insert  the  following: 

SEC.  2.  FRIVOLOUS  ACTIONS. 

(a)  General  Rule.— 

(1>  Signing  of  complaint.— The  signing  or 
verification  of  a  complaint  in  all  civil  ac- 
tions in  Federal  court  constitutes  a  certifi- 
cate that  to  the  signatory's  or  verifier's  best 
knowledge,  information,  and  belief,  formed 
after  reasonable  inquiry,  the  action  is  not 
frivolous  as  determined  under  paragraph  (2). 

(2)  Definitions.— 

(A)  For  purposes  of  this  section,  an  action 
is  frivolous  if  the  complaint  is— 

(i)  groundless  and  brought  in  bad  faith: 
(il)  groundless  and  brought  for  the  purpose 
of  harassment:  or 

(iii)  groundless  and  brought  for  any  im- 
proper purpose. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "groundless"  means — 

(i)  no  basis  in  fact:  or 

(ii)  not  warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension,  modifica- 
tion, or  reversal  of  existing  law. 

(b)  determination  that  an  action  is 
Frivolous.— 


(1)  Motion  for  determination.— Not  later 
than  90  days  after  the  date  the  complaint  in 
any  action  in  a  Federal  court  is  filed,  the  de- 
fendant to  the  action  may  make  a  motion 
that  the  court  determine  if  the  action  is  friv- 
olous. 

(2)  Court  action.— The  court  in  any  action 
in  Federal  court  shall  on  the  motion  of  a  de- 
fendant or  on  its  own  motion  determine  if 
the  action  is  frivolous. 

(c)  Considerations.— In  making  its  deter- 
mination of  whether  an  action  is  frivolous, 
the  court  shall  take  into  account — 

(1)  the  multiplicity  of  parties: 

(2)  the  complexity  of  the  claims  and  de- 
fenses: 

(3)  the  length  of  time  available  to  the 
party  to  investigate  and  conduct  discovery; 
and 

(4)  affidavits,  depositions,  and  any  other 
relevant  matter. 

(d)  Sanction.— If  the  court  determines  that 
the  action  is  frivolous,  the  court  shall  im- 
pose an  appropriate  sanction  on  the  signa- 
tory or  verifier  of  the  complaint  and  the  at- 
torney of  record.  The  sanction  shall  include 
the  following— 

(1)  the  striking  of  the  complaint; 

(2)  the  dismis.sal  of  the  party;  and 

(3)  an  order  to  pay  to  the  defendant  the 
amounts  of  the  reasonable  expenses  incurred 
because  of  the  filing  of  the  action,  including 
costs,  witness  fees,  fees  of  experts,  discovery 
expenses,  and  reasonable  attorney's  fees  cal- 
culated on  the  basis  of  an  hourly  rate  which 
may  not  exceed  that  which  the  court  consid- 
ers acceptable  in  the  community  in  which 
the  attorney  practices  law.  taking  into  ac- 
count the  attorney's  qualifications  and  expe- 
rience and  the  complexity  of  the  case,  except 
that  the  amount  of  expenses  which  may  be 
ordered  under  this  paragraph  may  not  ex- 
ceed— 

(A)  the  actual  expenses  incurred  by  the 
plaintiff  because  of  the  filing  of  the  action; 
and    - 

(B)  to  the  extent  that  such  expenses  were 
not  incurred  because  of  a  contingency  agree- 
ment, the  reasonable  expenses  that  would 
have  been  incurred  in  the  absence  of  the  con- 
tingency agreement. 

(ei  Construction.— For  purposes  of  this 
section  the  amount  requested  for  damages  in 
a  complaint  does  not  constitute  a  frivolous 
action. 

Page  7.  line  7.  strike  "The  amendment 
made  by  section"  and  insert  "Section". 

Mr.  BERMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MOORHEAD.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  do  not 
have  a  copy  of  the  amendment  yet. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield  on  his  reservation? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  all  this 
amendment  does  is  take  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  and  replace  section  2 
with  his  amendment.  In  other  words, 
makes  his  amendment  into  the  base, 
the  core  of  the  bill.  In  other  words, 
going  from  the  offer,  the  counteroffer, 
loser  pays  notion  to  the  frivolous  ac- 
tion notion. 
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Mr.  MOORHEAD.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HERMAN.  Mr.  Chairman,  the  de- 
bate which  preceded  the  introduction 
of  the  amendment  by  the  gentleman 
from  Pennsylvania  [Mr.  McH.-kle]  dis- 
cussed the  unwillingness  of  the  pro- 
ponents to  have  their  language  meet 
their  rhetoric,  to  deal  with  the  non- 
meritorious  frivolous  claims. 

The  gentleman  from  Pennsylvania 
[Mr.  McHale]  has  come  up  with  an 
amendment  which  seeks  to  do  that. 
White  I  have  some  concerns  about  the 
entire  structure  of  the  amendment  and 
to  what  extent  it  moves  in  place  of  the 
Federal  Rules  of  Civil  Procedure  or 
might  have  other  provisions  which  are 
inconsistent  with  rule  XI.  the  fact  is 
the  amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  McHale]  does  deal 
with  the  rhetorical  arguments  in  favor 
of  the  sponsors,  that  the  sponsors  of 
this  bill  have  been  using. 

Therefore.  I  thought  the  appropriate 
thing  to  do  in  this  case  was  offer  an 
amendment  which  simply  makes  the 
McHale  amendment  to  deal  with  ac- 
tions in  the  case  of  frivolous  lawsuits 
the  core  of  this  bill.  Let  us,  if  we  want 
to  address  the  issue  of  frivolous  cases, 
an  explosion  of  frivolous  cases,  the 
cases  which  have  no  merit  and  the  abil- 
ity of  the  court  to  deal  with  that  effec- 
tively, let  us  not  punish  the  poor  plain- 
tiff, let  us  not  punish  the  plaintiff  who 
has  a  decent  case  and  believes  in  good 
faith  that  he  or  she  can  win  that  case. 
Let  us  not  punish  the  plaintiff  who  re- 
ceives a  judgment  that  is  SI. 000  less 
than  the  last  offer  happens  to  be 
against  that  particular  defendant  by 
making  massive  shifts  of  legal  fees 
from  the  defendant  to  the  plaintiff 
without  regard  to  the  plaintiffs  ability 
to  pay. 

That  is,  let  us  take  the  McHale 
amendment  and  let  us  move  that  ahead 
as  the  core  part  of  this  bill. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Chairman,  does 
this  strike  Goodlatte?  Does  it  strike 
section  2? 

Mr.  HERMAN.  I  will  say  to  the  gen- 
tleman, yes.  it  does. 

Mr.  MOORHEAD.  So  it  strikes 
Goodlatte. 

Mr.  HERMAN.  It  substitutes  the 
McHale  language  for  the  Goodlatte  lan- 
guage; yes. 

Mr.  MOORHEAD.  And  does  it  at- 
tempt to  restrict  it  only  to  the  diver- 
sity cases. 

Mr.  HERMAN.  This  amendment,  as  I 
understand  it,  is  not  restricted  to  di- 
versity cases;  and  what  is  the  logic  of 
restricting  it  to  diversity  cases  if  a 
case  is  frivolous? 


Mr.  MOORHEAD.  I  am  trying  to  find 
out  what  it  does. 

Mr.  HERMAN.  It  does  not  restrict  to 
diversity  cases.  It  is  the  exact  terms, 
word  for  word,  of  the  McHale  amend- 
ment, only  in  section  2  instead  of  as  an 
addition  to  the  what  I  view  as  very  un- 
fortunate loser  pays  concept  that  is  in 
the  base  bill. 

I  urge  an  aye  vote  on  this  amend- 
ment. 

Mr.  McHALE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  where  the 
gentleman  is  coming  from  in  his  ai-gu- 
ment.  As  a  matter  of  fact,  the  position 
he  is  now  taking  is  one  I  had  originally 
considered  taking  myself  in  the  draft- 
ing of  my  amendment.  I  had  originally 
considered  it  as  a  substitute  for  the 
Goodlatte  language  and  then  both  logi- 
cally and  practically  I  decided  against 
it.  Let  me  tell  Members  why  I  changed 
my  position  with  regard  to  the  logic  of 
the  Herman  substitute  amendment. 

The  proposal  of  the  gentleman  from 
Virginia  [Mr.  Goodlatte]  has  to  do 
with  settlement  language,  settlement 
negotiations  that  may  occur  at  the  end 
of  the  pipeline,  up  to  within  10  days  of 
the  time  of  trial.  He  makes  a  good 
faith  effort  in  his  language  to  encour- 
age settlement  at  that  point  in  order 
to  preclude  unnecessary  jury  deter- 
minations, the  costs,  the  expense  and 
the  delay  of  the  actual  trial. 

My  amendment  logically  moves  to 
the  opposite  end  of  the  pipeline,  and 
frankly  I  would  respectfully  suggest  it 
is  the  end  of  the  pipeline  where  the 
American  people  are  demanding  re- 
form. It  says  early  on  in  the  process, 
before  discovery  costs  have  been  in- 
curred, before  legal  fees  have  been  run 
through  the  ceiling  early  on  in  the 
process  when  it  is  clear  to  the  trial 
judge  that  there  has  been  bad  faith, 
that  the  suit  is  being  brought  for  the 
puri)Oses  of  harassment  or  some  other 
improper  purpose,  within  those  first  90 
days  before  judicial  resources  have 
been  unnecessarily  consumed,  the  case 
may  be  dismissed.  It  may  be  deter- 
mined to  have  been  brought  frivo- 
lously, and  sanctions  can  be  imposed. 

Now.  whether  or  not  Members  sup- 
port the  Goodlatte  language  regarding 
settlement  negotiations,  perhaps  3 
years  into  the  litigation,  my  amend- 
ment clearly  improves  the  bill  by  al- 
lowing a  release  of  those  cases  from  the 
judicial  process  when  at  the  front  end 
of  litigations  it  is  clear  to  the  trial 
judge  the  suit  is  being  frivolously 
brought  for  improper  purposes. 

Second,  in  the  event  that  the  Herman 
amendment  were  to  carry,  even  if  it 
were  to  be  substituted  for  the 
Goodlatte  language,  that  would  in  fact 
kill  the  bill.  And  I  think  that  is  per- 
haps the  purpose  of  some  who  might 
argue  for  that  position. 

My  amendment  is  a  logical,  reason- 
able alternative  that  cuts  to  the  heart 
of  this  issue,  the  prompt,  efficient  dis- 
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missal  of  frivolous  claims  when  that 
fact  is  clear  during  the  first  the  90  days 
of  litigations.  At  a  later  point  in  time 
it  may  be  determined,  in  this  body  or 
the  other  body,  that  the  Goodlatte  lan- 
guage should  be  amended  or  perhaps 
deleted.  But  at  this  point  there  is  abso- 
lutely no  inconsistency  in  arguing  for 
reform  both  at  the  beginning  of  the 
pipeline  and  at  the  end. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHALE.  I  certainly  will  yield 
to  the  gentleman  from  California. 

Mr.  HERMAN.  Mr.  Chairman,  the 
gentleman's  amendment  is  focused  on 
the  frivolous,  nonmeritorious  case  and 
trying  to  deal  early  on  in  the  process 
to  avoid  massive  expenses  that  come 
when  a  frivolous  case  is  brought. 

Mr.  McHALE.  The  gentleman  is  cor- 
rect. 

Mr.  HERMAN.  Mr.  Chairman,  it  is 
the  rhetoric  and  the  arguments  of  the 
proponents  of  the  basic  bill,  all  fit  into 
the  context  of  frivolous  actions,  desire 
to  deter  frivolous  actions.  The  gentle- 
man's amendment  strikes  at  that; 
their  amendment  does  not.  Let  me  give 
an  example. 

Mr.  McHALE.  If  the  gentleman  will 
yield,  the  gentleman's  anal.ysis  is  abso- 
lutely correct.  I  would  therefore  sug- 
gest to  him  that  he  vote  for  my  amend- 
ment and  if  that  does  not  sufficiently 
improve  the  bill,  vote  against  the  bill. 

Mr.  HERMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  suggestion.  If 
he  will  continue  to  yield.  I  think  I  can 
improve  the  bill  by  taking  the  gentle- 
man's effort  to  address  the  issue  of 
frivolous  litigations,  which  I  keep 
hearing  from  the  sponsors  of  the  bill 
and  the  proponents  of  the  contract  was 
the  purpose  of  their  amendment,  and  in 
the  belief  that  the  gentleman's  amend- 
ment comes  closer  to  achieving  that 
goal  than  their  amendment,  without 
the  negative  impacts  on  the  meritori- 
ous case  brought  by  the  plaintiff  who 
might  not  have  the  resources  to  cover 
attorneys'  fees,  and  who  has  every  good 
intention  in  bringing  that  action,  I 
think  the  gentleman's  amendment 
meets  the  objectives  much  more  clear- 
ly than  the  bill  does  with  the  present 
system,  and  so  I  want  to  see  the  gentle- 
mans  amendment  become  the  basic 
heart  of  the  bill. 

D  1830 

And  that  is  the  purpose,  if  I  may  just 
use  your  time  to  illustrate  the  prob- 
lem, under  the  Goodlatte  amendment, 
it  you  accept  that  the  next  bill  coming 
down  the  pike,  the  product  liability 
bill,  eliminates  joint  and  several  liabil- 
ity, you  get  into  a  situation  where  a 
plaintiff  brings  a  case  against,  say, 
three  defendant  corporations,  and  one 
of  the  defendant  corporations  he  is 
suing,  let  us  say,  for  $1  million,  and 
one  of  the  defendant  corporations  says, 
"I  will  give  you  $200,000." 

Mr.  McHALE.  Reclaiming  my  time, 
the  gentleman  and  I  may  be  in  total 
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agreement  as  to  some  of  the  potential 
deficienciet  in  the  current  language  in 
the  bill.  My  amendment  is  before  the 
House  subgected  to  your  amendment  as 
a  substitute  which  deals  totally  with 
the  other  lend  of  the  pipeline.  Whatever 
reservations  the  gentleman  might  have 
regarding:  the  Goodlatte  language, 
surely  wq  can  come  together  with  a 
consensus;  opinion  that  a  frivolous  case 
ought  to  be  dismissed  within  the  first 
90  days. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
move  to  sitrike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Herman  amendment  to  the 
McHale  amendment. 

This  would  have  the  effect  of  elimi- 
nating all  of  the  effort  that  has  been 
made  in  putting  into  this  case  incen- 
tives for  parties  to  settle  the  case,  in- 
centives tihe  gentleman  from  California 
himself  vbted  for  in  the  committee  on 
this  bill. 

And  if  we  were  to  adopt  this  in  the 
manner  that  the  gentleman  from  Cali- 
fornia [Mr.  Herman]  suggests,  that  is 
all  we  will  accomplish.  We  will  go  back 
to  having  a  situation  where  we  have 
rule  11  ai^d  only  rule  11  with  a  mecha- 
nism ad4cd  by  the  gentleman  from 
Pennsylvwiia  who  is  acting,  I  think,  in 
very  good  faith  to  provide  an  addi- 
tional mdchanism  to  act  within  90  days 
of  a  suit;  being  brought,  but  you  will 
still  have  the  situation  where  it  will  al- 
ways be  in  the  hands  of  the  judge  to  de- 
cide whalt  a  frivolous  case  is,  what  a 
nonmeritorious  case  is,  what  a  fraudu- 
lent casa  is,  and  only  in  those  cases 
will  there  be  any  recompense  to  the 
prevailing  party. 

The  refUlt  of  that  will  be  the  same 
that  we  have  right  now  with  rule  11  of 
the  Federal  rules  of  civil  procedure.  It 
is  seldorn  imposed  on  any  of  the  parties 
in  the  cafes. 

We  are  attempting  here  to  say  that 
when  sottiebody  brings  an  action  in 
Federal  court  under  the  diversity  law 
that  they  will  understand  that  it  is  not 
a  risk-fcae  proposition.  They  should 
make  suife  that  they  have  confidence  in 
their  cade  and  understand  that  if  they 
do  not  offer  to  settle  the  case  in  good 
faith  tha(ti  the  case  will  result  in  their 
being  foi'Ced  to  pay  attorneys'  fees  to 
the  party  that  was  forced  to  defend  the 
case,  or  In  the  case  of  a  defendant  who 
is  defending  the  case  in  bad  faith,  they 
will  be  forced  to  pay  attorneys'  fees  to 
the  plaiotiff  who  brought  a  good  case 
that  shoiild  have  been  settled  before  it 
ever  got  to  trial. 

If  the  igentleman  from  California  is 
successful  in  his  motion,  we  will  not 
have  any  provisions  in  the  bill  which 
say  that  the  loser  of  the  lawsuit  based 
upon  the  merits  of  the  case  and  the 
loser  nolt  having  any  merits,  because 
the  juryifound  his  claim  to  be  nonmeri- 
torious, or  he  did  not  negotiate  reason- 
ably in  the  case  and,  therefore,  an 
award  was  granted  below  what  the  de- 


fendant last  offered  in  the  case  and. 
therefore,  the  plaintiff  should  have 
taken  that  award,  under  those  cir- 
cumstances, we  will  not  have  any  of 
those  incentives  for  settling  the  case  if 
this  amendment  were  adopted. 

Now.  the  gentleman  from  Pennsylva- 
nia has,  I  think,  a  good  proposal  to  ex- 
pedite bringing  to  the  attention  of  the 
court  frivolous  cases,  but  he  does  not 
have  any  way  of  defining  what  a  frivo- 
lous case  is  or  defining  what  a  non- 
meritorious case  is  or  defining  what  a 
fraudulent  case  is,  and  the  mechanism 
that  we  have  in  the  bill  now  does  define 
what  a  nonmeritorious  or  lesser,  if  you 
want  to  accept  the  gentleman's  conten- 
tion that  there  are  cases  that  are  not 
frivolous  but  are  close  calls,  the  jury 
finds  them  nonmeritorious,  as  the 
other  gentleman  from  Texas  described 
them  earlier.  Under  those  cir- 
cumstances, there  is  a  risk  of  paying 
attorneys'  fees. 

That  will  be  gone  if  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia to  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
McILxle]  is  adopted. 

Mr.  HRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentleman  for  yielding. 

I  want  to  point  out  that  you  have  ac- 
knowledged that  we  have  a  mechanism 
in  place  now  to  get  rid  of  frivolous  law- 
suits. 

Mr.  GOODLATTE.  Absolutely.  I  ac- 
knowledge it  is  there.  I  would  hope  the 
gentleman  from  Texas  would  acknowl- 
edge that  it  is  used  very,  very  seldom. 
Mr.  HRYANT  of  Texas.  I  would  like 
to  ask  the  gentleman  to  express  his 
opinion  about  why  it  is  used  very,  very 
seldom,  if  that  is  the  case. 

Mr.  GOODLATTE.  In  my  opinion  it  is 
used  very,  very  seldom  because  judges 
are  former  attorneys  and  they  say. 
"There  but  for  the  grace  of  God  go  I." 
They  do  not  want  to  put  an  attorney 
under  rule  11  sanctions  in  an  embar- 
rassing situation  with  their  client. 

The  fact  of  the  matter  is  there  are 
far  more  frivolous  and  fraudulent 
cases.  George  McGovern  says  there  are 
one  out  of  four  cases  that  are  frivolous 
and  fraudulent.  Surely  rule  11  does  not 
apply  in  one  out  of  four  cases. 

Mr.  HRYANT  of  Texas.  I  am  inter- 
ested to  hear  the  gentleman  express  his 
faith  in  George  McGovern's  judgment. 

Mr.  GOODLATTE.  I  was  hoping  you 
would  place  some  faith  in  George 
McGovern's  judgment. 

Mr.  HRYANT  of  Texas.  Neither  he  or 
Kemp  are  high  on  my  list,  but  I  would 
say  to  the  gentleman  that  the  people  in 
court  are  former  lawyers,  the  judges 
are  former  lawyers.  Yes,  the  judge  is 
most  likely  a  former  defense  lawyer. 
They  are  the  ones  that  come  here  and 
say,  "Oh,  all  of  these  frivolous  lawsuits 
are  being  filed."  Why  do  not  these  de- 
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fense  lawyer  judges  dismiss  them  under 
rule  11?  Now,  the  point  I  am  making  is 
this,  we  have  a  mechanism  for  getting 
rid  of  frivolous  cases. 

The  gentleman  from  Pennsylvania 
[Mr.  McHale]  proposed  an  amendment 
to  make  it  more  explicit.  We  thought 
that  was  going  to  be  a  substitute  for 
your  bill.  If  it  was,  it  would  be  a  good 
idea. 

Vote  for  the  Herman  amendment  and 
it  will  be. 

Mr.  CONYERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  with  some  trepi- 
dation that  I  join  the  gentleman  from 
California  [Mr.  Herman],  and  the  rea- 
son that  I  join  him  now,  even  though  I 
was  not  originally  for  McHale,  is  that 
it  is  what  he  is  doing  to  the  whole  bill 
is  what  makes  this  important.  We  are 
finally  debating  what  is,  I  think,  at  the 
center  of  the  issue,  what  to  do  about 
frivolous,  malicious,  or  fraudulent  law- 
suits, and  this  is  the  core  of  the  issue, 
not  whether  the  loser  should  pay 
through  a  wonderful  gaming  device 
that  stacks  it  up  against  the  leveraged 
defense. 

This  is  a  much  more  salutary  way  for 
us  to  proceed,  and  if  there  is  any  prob- 
lem, it  is  not  the  good  faith  of  the 
plaintiffs  bringing  suit  which,  under 
the  current  bill,  will  be  intimated 
through  the  gambling  creed  behind  the 
current  H.R.  988. 

What  I  want  to  see  is  a  little  person 
able  to  bring  a  suit  in  good  faith  that 
may  not  have  the  ability  to  pay,  who 
may  not  have  the  ability  to  even  pay 
his  lawyer's  fees  at  the  end  of  the  case, 
win  or  lose. 

Mr.  McHALE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHALE.  In  the  interests  of  full 
disclosure,  let  me  say  to  the  gentleman 
and  to  the  House,  I  used  to  be  a  plain- 
tiffs lawyer.  I  represented  many  of 
those  persons  of  modest  financial  re- 
sources. 

The  language  in  my  amendment 
would  not  harm  those  persons  in  any 
way,  and  I  have  to  smile  and  say  to  the 
gentleman  that  it  is  heartening  to  see 
that  the  wisdom  of  my  amendment  has 
now  become  apparent  in  light  of  the 
fact  that  it  is  being  offered  as  a  sub- 
stitute for  the  earlier  Republican  lan- 
guage. 

Mr.  CONYERS.  Exactly.  That  is  the 
redeeming  part  of  the  whole  thing,  as 
far  as  I  am  concerned,  but,  you  know, 
we  are  in  a  situation  of  relative  im- 
provement. 

What  we  are  trying  to  do  now  is  a  lot 
different  from  cutting  out  some  of  your 
clients  in  earlier  years  who  would  not 
have  been  able  to  bring  a  suit  unless 
you  were  going  to  have  contingent  fees 
or  you  took  the  case,  or  someone  took 
the  case,  on  the  basis  that  it  had  merit. 
You  could  not  look  in  the  crystal  ball 
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and  predict  you  would  win  or  lose  the 
suit.  You  could  not  tell  what  the  jury 
was  going  to  do. 

You  did  not  know  what  the  judge  is 
going  to  do.  You  did  not  know  if  you 
were  going  to  get  shot  into  a  different 
forum,  all  of  which  has  a  tremendous 
Impact  on  the  outcome  of  a  case.  And 
what  we  are  doing  now,  what  we  are 
doing  now  is  saying  let  us  look  at 
whether  it  is  malicious,  frivolous,  or 
fraudulent,  and  with  that,  I  can  agree. 

Mr.  McHALE.  If  the  gentleman  will 
yield  further,  the  gentleman  and  I 
agree,  which  is  why  I  oppose  the  Eng- 
lish rule.  Ironically,  my  proposal  was 
drafted  originally  not  as  a  substitute 
for  Goodlatte  but  as  a  substitute  for 
the  English  rule  on  which  he  gen- 
tleman from  Michigan  and  I  are  in  full 
agreement. 

Mr.  CONYERS.  The  base  underlying 
the  bill  is  worse  than  that  English  rule, 
because  at  least  the  English  rule  let 
people  who  had  lawyers  appointed  be 
free  of  being  assessed  costs.  This  rule 
does  not  take  that  into  consideration. 

I  urge  the  Herman  amendment  be 
agreed  to. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  just  like  to 
say  very  briefly  if  you  vote  for  the  Her- 
man amendment  what  you  will  get  is 
what  the  DSG  reported  the  McHale 
amendment  was  to  amend.  We  now 
learned  it  was  inaccurate.  The  report 
was  inaccurate.  If  the  Herman  amend- 
ment is  adopted,  we  will  be  voting  for 
a  system  that  gets  rid  of  frivolous  law- 
suits early  in  the  case  but  not  one  that 
makes  it  so  frightening  for  a  middle- 
class  or  lower  middle-class  person  to 
bring  a  lawsuit  that  they  just  flat  can- 
not afford  to  come  forward  and  bring 
one. 

The  point  is  we  are  told  the  problem 
that  exists  is  frivolous  lawsuits  that 
cost  defendants  money  unfairly,  even 
though  we  cannot  find  any  data  to  sup- 
port this,  we  cannot  get  any  studies 
brought  forward  that  this  is  going  on, 
we  cannot  get  any  kind  of  an  economic 
study.  We  do  not  have  any  evidence  of 
it  at  all.  We  are  told  the  problem  is 
frivolous  cases. 

We  respond  to  that  by  saying  there  is 
rule  11  right  now  that  gets  rid  of  frivo- 
lous cases  early  in  the  case.  The  other 
side  comes  back  and  says,  "Yes,  but 
the  judges  do  not  use  it  enough." 

Well,  the  fact  of  the  matter  is  what 
they  are  most  really  deeply  concerned 
about  is  they  do  not  want  middle-class 
and  lower  middle-class  people  to  be 
able  to  file  a  lawsuit  against  defend- 
ants with  whom  they  sympathize.  That 
is  simply  what  it  boils  down  to. 

Now,  the  Herman  amendment,  if 
adopted,  will  mean  we  will  have  the 
first  90  days  of  the  case  in  the  system 
for  getting  rid  of  what  they  say  they 
are  concerned  about,  frivolous  law- 
suits, but  we  would  not  have  a  system 


that  said  that  an  average  person  who 
brought  a  case  and  happened  to  lose, 
and  everybody  knows  you  can  lose  a 
case  serendipitously  from  time  to  time, 
would  not  lose  all  of  their  life's  sav- 
ings, lose  all  of  their  personal  assets 
and,  therefore,  be  afraid  to  bring  the 
case  in  the  first  place. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  HERMAN.  It  is  not  simply  the 
losing  of  the  case.  You  can  lose  by  win- 
ning under  the  Goodlatte  scenario. 
That  is  why  I  prefer  the  McHale  ap- 
proach instead  of  the  Goodlatte  sce- 
nario, and  let  me  explain  why. 

A  situation,  a  diversity  case,  four  or 
five  corporate  defendants,  a  plaintiff 
brings  an  action,  he  seeks,  based  on 
medical  injuries  and  loss  of  wages  and 
pain  and  suffering,  to  collect  a  million 
dollars.  Defendant  three  of  the  five  de- 
fendants offers  $80,000.  He  has  no  other 
offers.  He  thinks  $80,000  will  not  even 
cover  reimbursement  for  one-third  of 
his  medical  bills.  He  refuses  that  offer. 
The  case  goes  to  trial.  He  gets  a  judg- 
ment; he  gets  a  judgment  for  $1  mil- 
lion, exactly  what  he  sought  in  his  ini- 
tial pleadings. 

However,  under  the  elimination  of 
joint  liability,  that  is  coming  in  the 
very  next  bill,  the  judge  appyortions, 
and  the  jury  apportions,  liability  where 
the  one  defendant  who  made  an  $80,000 
offer  is  found  only  to  be  7.5  percent  lia- 
ble and,  therefore,  only  obligated  to 
pay  $75,000.  Now,  a  huge  amount  of  that 
particular  defendant's  attorneys'  fees 
are  shifted  to  the  plaintiff  even  though 
he  got  exactly  what  he  wanted,  because 
it  was  not  until  the  time  of  trial  that 
he  had  a  sense  of  how  the  different  neg- 
ligent defendants  would  be  appor- 
tioned. You  lose  when  you  win  under 
the  Goodlatte  scenario.  It  is  not  even 
about  frivolous  cases,  not  about  non- 
meritorious  cases.  It  is  about  meritori- 
ous cases  where  the  apportionment  of 
damages  is  slightly  different  as  it  al- 
most always  will  be  than  the  plaintiff 
originally  thought. 

Mr.  BRYANT  of  Texas.  That  is  an  ex- 
ample. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

This  does  not  just  deal  with  frivolous 
cases.  This  is  intended  to  encourage 
settlement  in  all  cases  by  imposing 
risk  on  all  parties.  We  talk  all  the  time 
here  about  somebody  risking  loss,  but 
nobody  talks  about  the  fact  that  if  you 
are  the  defendant  in  a  lawsuit  and  you 
are  an  individual  or  you  are  a  small 
businessperson  and  you  have  to  spend  a 
fortune  in  attorneys'  fees,  that  happens 
to  you  whether  you  win  the  case  or  lose 
the  case  under  our  current  law. 

All  we  are  doing  is  saying  we  are 
making  the  risk  equal  between  the 
plaintiffs  and  defendants. 


Mr.  BRYANT  of  Texas.  The  same 
thing  happens  to  the  plaintiff. 

Mr.  GOODLATTE.  Not  if  it  is  a  con- 
tingent case. 

Mr.  BRYANT  of  Texas.  Somebody  is 
paying  those  costs. 

Mr.  GOODLATTE.  Not  the  plaintiff. 

Mr.  BRYANT  of  Texas.  You  have  got 
the  same  drag  on  the  plaintiff  as  there 
is  on  the  defendants,  because  the  law- 
yer has  to  carry  the  burden.  He  is  not 
going  to  do  it  unless  he  thinks  he  has 
a  good  chance  of  winning.  That  is  the 
whole  point  of  this. 

I  would  simply  conclude  by  pointing 
out  the  argument,  at  bottom,  on  your 
side  of  the  aisle  is  we  do  not  have  any 
faith  in  the  judges,  most  of  whom  were 
appointed  by  Republican  Presidents, 
and  we  do  not  have  any  faith  in  the 
American  people  when  you  take  them 
12  at  a  time  and  put  them  in  the  jury 
box  and  show  them  facts,  so  we  are 
going  to  try  to  write  the  rules  in  a  way 
to  make  sure  nobody  ever  files  a  case 
unless  it  is  an  absolute  slam  dunk  win- 
ner. I  do  not  think  that  is  fair  to  the 
middle  class. 

I  think  you  should  vote  for  the  Ber- 
man  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bry.^nt) 
has  expired. 

(At  the  request  of  Mr.  Herman  and  by 
unanimous  consent,  Mr.  Bryant  of 
Texas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  HRYANT  of  Texas.  Mr.  Chair- 
man, I  would  like  to  say  in  conclusion 
if  you  vote  for  the  Herman  amendment, 
what  you  get  is  a  system  which  the 
gentleman  from  Pennsylvania  [Mr. 
McHaleJ  had  planned  to  add  on  to  the 
Goodlatte  amendment  that  would  in- 
stead be  the  bill  that  would  say  we  are 
going  to  get  rid  of  these  frivolous  cases 
in  the  first  90  days,  but  you  would  not 
leave  us  in  the  situation  if  you  voted 
for  the  Herman  amendment,  you  would 
not  have  the  situation  of  going  through 
the  90-day  process  and  then  facing  los- 
ing your  life's  savings  because  you 
brought  a  meritorious  case  but  for 
some  reason  or  other  you  happened  to 
lose  that. 

Mr.  MCHALE.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  appreciate  the 
kind,  if  belated,  comments  my  amend- 
ment is  now  receiving,  and  in  the  event 
that  in  the  vote  on  the  Herman  amend- 
ment, the  Herman  amendment  is  un- 
successful, I  hope  those  kind  words  of 
praise  are  remembered  when  the 
McHale  amendment  on  its  merits  is 
brought  to  a  vote. 

D  1845 

Mr.  BRYANT  of  Texas.  Let  me  make 
the  point  that  the  kind  words  for  the 
gentleman  from  Pennsylvania  [Mr. 
McHale],  as  reported  to  us.  in  the  DSG 
report,  indicated  it  was  an  amendment 
to  replace  the  Goodlatte  language.  But 
if  it  is  an  add-on,  it  makes  the  bill 
twice  as  bad  rather  than  good. 
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The   CHAIRMAN. 


The  time  of  the 
gentlemai'  from  Texas  [Mr.  Bryant] 
has  expirejd. 

(On  reqjiest  of  Mr.  Berman  and  by 
unanimous  consent,  Mr.  Bryant  was 
allowed  Co  proceed  for  2  additional 
minutes.) 

Mr.  BRVANT  of  Texas  I  yield  to  the 
gentlemaiti  from  California. 

Mr.  HEAMAN.  I  thank  the  gentleman 
from  Tex4S  for  yielding  to  me. 

First  of  all,  the  gentleman  from  Vir- 
ginia [Mp.  Goodlatte]  says  what  we 
are  trying-  to  do  is  encourage  settle- 
ments, avoid  going  to  jury  trials  and 
the  expense  of  that.  So  we  are  trying  to 
put  some  risk  on  both  parties.  Hut  no- 
where in  this  bill  is  there  any  effort  on 
to  equate  the  risks.  The  middle-class 
plaintiff  or  middle-class  defendant  or 
small  buatness  man  is  treated  exactly 
the  same  as  the  multibillion-doUar  cor- 
poration. 

Shifting  fees,  shifting  fees  from  Gen- 
eral Motors  to  a  plaintiff  is  not  a  mas- 
sive deterrent  to  General  Motors  ag- 
gressively litigating  and  seeking  to 
throw  whatever  smoke  it  can  up  to  de- 
feat a  legitimate  claim.  Shifting  fees 
from  the  average  plaintiff  to  General 
Motors  means  that  case  will  never  be 
brought,  that  is  what  this  is  about. 

This  miaans  no  case  will  be  brought 
under  this  Federal  diversity  jurisdic- 
tion, an(J  so  the  problem  with  the 
McHale  amendment,  in  addition  to  the 
Goodlatte  amendment,  is,  as  long  as 
the  Goodlatte  language  stays  in  this 
bill,  plaintiffs  are  not  going  to  utilize 
their  rights  under  the  Federal  diversity 
statute. 

It  would  have  been  better  to  repeal  it 
because  tjhis  way  you  are  saying  plain- 
tiffs cannot  utilize  it  but  if  a  defendant 
thinks  he  can  gain  from  it,  he  can  re- 
move it.  You  do  not  even  have  the  fair- 
ness in  your  language  to  eliminate  the 
ability  to  remove  if  it  is  not  in  the 
Federal  court.  It  is  all  defendant-ori- 
ented. It  does  not  deal  with  the  frivo- 
lous case.  The  McHale  amendment  at 
least  focuses  on  that.  That  is  why  I 
think  that  should  be  in  place  instead  of 
the  Goodlatte  amendment. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  to  of^ose  the  Berman  amendment 
to  the  McHale  amendment  and  to  op- 
pose the  McHale  amendment. 

Mr.  Cljairman,  the  Berman  amend- 
ment really  destroys  all  the  loser- pays 
provisions,  and  particularly  the 
Goodlatte  amendment,  which  we  have 
been  working  on  for  several  days,  in 
fact  for  a  couple  of  weeks.  The  original 
amendment,  Mr.  McHale's  amendment, 
is  much  broader  than  the  bill  itself, 
and  we  have  not  had  an  opportunity  in 
committee  or  in  hearings  or  anything 
else  to  go  over  this  broad  an  amend- 
ment. 

I  think  that  it  destroys  the  possibil- 
ity of  the  bill  passing.  I  think  it  weak- 
ens the  l)ill.  In  that  respect  I  would,  as 
chairman  of  the  subcommittee,  be  will- 
ing to  Have  hearings  on  the  subject 
later  on. 
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Chairman,   will 


Mr.   CONYERS.    Mr 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Does  not  the  gentleman  concede  that 
this  moves  the  measure  out  of  the  dra- 
conian  nature  of  punishing  people  for 
bringing  lawsuits  to  dealing  with  law- 
suits that  may  in  fact  be  frivolous,  ma- 
licious, or  fraudulent?  Is  that  not  a 
good  thing? 

Mr.  MOORHEAD.  One  thing  in  this 
argument  today,  we  have  come  up  with 
the  idea  that  plaintiffs  are  always  poor 
and  defendants  are  always  rich.  That  is 
far  from  the  truth.  A  plaintiff  can  pick 
a  forum,  he  can  file  in  the  Federal 
court  if  there  is  diversity,  he  can  bring 
the  defendant  where  the  defendant 
never  wants  to  go. 

There  are  lots  of  defendants  who  are 
worth  modest  sums  of  money  who 
could  be  totally  destroyed  by  the  ac- 
tion itself  being  filed  against  him. 
Then  to  say  that  he  does  not  have  a 
right  in  frivolous  cases  or  under  cir- 
cumstances where  there  is  no  good 
cause  to  get  his  attorneys'  fees  back, 
he  is  left  penniless  anyway. 

Mr.  CONYERS.  Let  me  ask  the  gen- 
tleman one  thing.  When  was  the  last 
time  the  gentleman  heard  a  corpora- 
tion look  on  television  and  see  an  ad 
for  a  plaintiffs  law  firm  saying,  "No 
payment  if  we  don't  win  "?  Has  the  gen- 
tleman ever  heard  of  a  corporation 
going  to  a  lawyer  like  that?  I  don't 
think  so.  Has  the  gentleman  ever 
heard,  before  the  time  that  we  could 
use  television— and  he  may  have  been  a 
plaintiffs  lawyer  once — did  you  not 
normally  get  people  who  could  not  af- 
ford a  lawsuit? 
Mr.  MOORHEAD.  A  lot  of  lawsuits. 
Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  what  is  being  over- 
looked here  is  we  are  talking  about  a 
mechanism  that  encourages  reasonable 
settlements  of  lawsuits  by  imposing 
risks  on  all  the  parties  in  the  case.  And 
we  limit  that  risk  for  those  who  talk 
about  the  deep  pockets.  Nobody  has  to 
pay  the  other  side's  attorneys'  fees 
whether  the  other  side  is  the  very  poor 
person  or  the  other  side  is  General  Mo- 
tors or  whoever.  No  one  has  to  pay 
them  any  more  than  they  pay  their 
own  attorney. 

What  we  are  doing  here  is  creating 
incentives  for  parties  to  settle  cases 
that  should  be  settled  by  letting  them 
know  that  there  is  a  risk  to  not  set- 
tling it  and  creating  reasonable  behav- 
ior on  the  part  of  parties. 

If  we  accept  the  Berman  amendment, 
we  will  have  lost  all  that  effort  to  dis- 
courage lawsuits  from  going  to  trial  in 
cases  and  adding  to  the  cost  of  litiga- 
tion in  this  country. 
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I  urge  opposition  to  this  amendment. 
Mr.   CONYERS.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman once  again. 

Mr.  Chairman,  I  always  like  to  hear 
the  gentleman  from  Virginia  [Mr. 
GooDL.'VTTE]  tell  us  what  he  is  trying  to 
do  because  it  is  totally  unvarnished 
and  it  is  straight  on  the  table.  He  is 
trying  to  end  lawsuits  for  people  who 
may  not  be  able  to  afford  them  regard- 
less of  whether  they  have  merit  or  not. 
Thankfully,  he  said  it  repeatedly  dur- 
ing the  course  of  this  debate,  and  that 
is  precisely  my  objection  to  this  whole 
bill. 

A  person  can  be  injured  and  not  have 
any  money  and  have  a  totally  meritori- 
ous lawsuit,  and  he  should  not  be  held 
accountable  to  pay  for  the  attorneys' 
fees  whether  he  wins  or  loses.  The  test 
is  the  preponderance  of  the  evidence. 
That  is  51  percent  to  49  percent. 

The  plaintiff  is  not  a  lawyer  or  a 
judge,  he  does  not  know  what  is  hap- 
pening. 

So  I  am  saying  that  is  the  unfairness 
that  the  gentleman  from  Virginia  [Mr. 
Goodlatte]  keeps  putting  on  the  table 
that  underscores  more  and  more  peo- 
ples' objections  to  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Moor- 
head]  has  expired. 

(By  unanimous  consent,  Mr.  Moor- 
head  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MOORHEAD.  I  yield  further  to 
the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  yes,  I  will  freely  con- 
fess that  I  want  to  encourage  settle- 
ment of  lawsuits.  The  fewer  of  them 
brought  into  court  the  better.  Every 
lawsuit  has  a  solution  to  it.  We  want 
the  parties  to  find  that  solution  before 
they  get  into  court.  And  the  best  way 
to  do  that  is  to  give  the  parties  incen- 
tives to  find  those  solutions  on  their 
own  before  they  get  into  court. 

The  defendant  always  faces  that  in- 
centive because  a  defendant  always  has 
to  pay  their  attorneys  on  a  hourly 
basis.  That  does  not  happen  in  contin- 
gent fee  cases  for  plaintiffs,  where,  as  I 
have  said  before,  you  look  in  the  phone 
book  and  you  will  find  ad  after  ad  or 
watch  television,  "No  fee  if  no  recov- 
ery." That  is  what  is  driving  litigation. 
I  am  in  favor  of  contingent  fees  be- 
cause it  helps  a  lower-income  person 
get  into  court.  But  the  problem  is  that 
we  should  never  ever  say  there  is  no 
risk  attached  to  bringing  the  case  in 
court.  That  is  what  this  does. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentleman  for  yielding  to  me. 
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Mr.  Chairman,  I  point  out  to  the  gen- 
tleman: that  there  is  no  risk  attached? 
That  is  absolutely  preposterous.  Any- 
one who  has  ever  been  close  to  the 
courthouse  knows  that.  A  lawyer  who 
starts  the  case  and  has  to  finance  it,  he 
is  not  going  to  prosecute  a  case  he  can- 
not win. 

Mr.  GOODLATTE.  We  are  not  talking 
about  the  plaintiff 

Mr.  BRYANT  of  Texas.  He  is  not 
going  to  go  through  months  and  years 
of  work;  that  is  preposterous  to  assume 
that  that  is  going  on.  It  is  not  going 
on.  That  is  why  you  have  the  rule  of 
sanctions  that  the  gentleman  and  I  dis- 
cussed. It  has  not  been  used  very  much. 
There  are  not  very  many  cases  in 
which  it  ought  to  be  used. 

I  think  it  is  very  interesting  how  the 
gentleman  shifted  the  discussion  from 
stopping  frivolous  cases  to  some  kind 
of  an  incentive  to  settle.  What  you 
have  here  is  a  prohibition  on  an  aver- 
age person  getting  into  a  courthouse. 

Mr.  MOORHEAD.  Reclaiming  my 
time,  the  gentleman  is  probably  right, 
there  are  cases  that  are  filed  that  they 
intend  to  get  something  out  of.  But  in 
many,  many  of  these  personal  injury 
cases  or  others,  they  file  a  suit,  hopeful 
to  make  a  settlement. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  hope  we  can  bring 
some  sanity  to  all  this.  I  am  opposed  to 
this.  I  am  opposed  to  this  bill.  If  you 
think  about  it.  I  cannot  imagine  why 
some  of  my  friends  on  this  side  are  for 
this. 

We  have  been  looking  at  working  on 
this  for  several  days,  and  in  fact  the 
past  several  weeks.  We  are  getting  rid 
of  several  centuries  of  people  fighting 
against  the  king  to  be  able  to  sue. 

You  cannot  say  that  something  is 
groundless  or  frivolous.  If  a  man  or 
woman  says  this  is  in  their  interest 
and  they  can  find  a  lawyer  to  take  it. 
they  should  be  able  to  do  it.  Let  us  get 
to  the  bottom  line  here.  I  have  done 
that.  I  have  been  on  that  side.  I  was  li- 
beled once,  and  I  went  to  a  lawyer  and, 
thank  God,  I  was  able  to  find  an  attor- 
ney who  took  my  case  when  I  did  not 
have  any  money.  I  was  a  student  in  col- 
lege. He  took  that  case  and  it  helped 
set  law  in  the  State  of  Hawaii  because 
we  drove  the  State  of  Hawaii  back. 
They  had  all  their  attorneys  working 
against  me.  Anybody  who  is  tuning  in 
across  this  country,  this  bill  is  against 
you. 

There  are  three  things  that  define  a 
free  people:  the  right  to  have  a  jury 
trial;  the  right  to  vote;  and  the  right  to 
sue.  The  commoner  can  sue  the  king. 
The  king  in  this  country,  the  executive 
in  this  country,  the  big  people,  cor- 
porations, whoever  it  is,  they  have  to 
stand  in  court  against  a  small  person. 
That  is  what  this  is  all  about. 

I  saw  the  Speaker  today.  He  says  he 
is  somewhat  of  a  historian.  Well,  he  is 


a  little  loose  with  the  facts.  He  got  on 
television  today  and  said,  "Look 
through  your  rolodex  and  see  who  you 
have  not  sued  today."  What  a  sorry 
spectacle  that  is  and  what  a  sorry  spec- 
tacle this  is  today. 

I  went  down  to  take  the  law  boards, 
and  I  walked  out  before  I  left — I  took  a 
look  at  the  people  in  the  room  and  de- 
cided I  did  not  want  to  be  with  them. 
Walked  out  before  it  was  over. 

This  is  not  a  conservative  position.  I 
do  not  understand  this  position  that  is 
being  taken  by  our  Republican  friends 
and,  sad  to  say,  some  of  my  Demo- 
cratic friends. 

We  should  be  defending  the  individ- 
ual's right  to  sue  the  king.  That  is 
what  this  is  all  about.  You  can  have  all 
of  the  discussion  back  and  forth  when 
most  of  the  country  could  not  even  un- 
derstand what  you  were  talking  about. 
There  is  a  bottom  line  to  be  drawn  on 
all  of  this:  Can  the  average  American 
take  someone  else  into  court  and  see 
who  is  right?  You  have  no  business 
telling  me  that  my  views  and  my  de- 
sires are  groundless,  that  they  are 
brought  in  bad  faith,  that  they  are 
brought  for  the  purpose  of  harassment. 

I  was  the  one  who  was  harassed  in 
the  case.  I  had  a  State  senator  who  li- 
beled me,  who  knew  that  he  libeled  me. 
It  was  during  the  Vietnam  war  situa- 
tion, and  if  you  do  not  think  that  can 
reoccur  here,  you  are  making  a  sad 
mistake.  He  libeled  me.  and  he  knew  it. 

What  they  ended  up  doing  it  in  order 
not  to  have  to  pay  my  lawyer,  thank 
God  I  was  able  to  find  somebody  who 
was  willing  to  take  my  case,  and  he  ab- 
sorbed all  the  costs.  I  did  not  have  any 
money.  He  took  it  on.  I  was  glad  to 
have  him.  That  is  what  this  is  all 
about.  Think  about  it. 

This  bill,  H.R.  988.  I  do  not  care  what 
you  do — I  day  to  the  gentleman  from 
Pennsylvania  [Mr.  McH.^LE]— it  is 
nothing  against  him  individually.  I  say 
to  the  gentleman  from  California  [Mr. 
Berman]  it  is  not  against  him. 

I  realize  they  are  trying  to  go  against 
the  tide.  Do  you  know  what  this  is? 
This  is  trying  to  dull  the  guillotine  as 
it  comes  down  to  chop  off  your  neck. 
We  are  trying  to  see  if  we  cannot  make 
the  car  break  down  on  the  way  to  your 
execution  so  you  have  to  arrive  on  4 
rims  instead  of  4  wheels. 

Think  about  this.  There  is  not  a  lot 
of  people  on  the  floor,  but  if  I  get  the 
chance  on  another  amendment,  I  am 
going  to  come  up  further.  The  whole 
history  of  freedom  is  what  is  at  stake 
with  this.  You  do  not  have  a  contract 
to  uproot  the  Constitution  and  the  his- 
tory of  the  Constitution  and  what 
brought  us  to  this  stage  in  America. 
The  average  person,  the  every-day  man 
and  woman,  has  a  right  to  do  down  and 
say  to  somebody  who  is  an  attorney, 
willing  to  take  their  case.  "Will  you 
help  me?  I  have  nothing.  I  don't  know 
if  I  have  got  a  case  that  you  can  win. 
but  I  feel  I  have  been  injured.  I  feel  I 


have  been  done  harm.  Will  you  take  my 
case,  will  you  step  up  to  the  plate  for 
me?" 

That  attorney  has  to  think  long  and 
hard,  Mr.  Chairman,  because  that  at- 
torney does  not  know  whether  he  or 
she  can  afford  to  do  that,  does  not 
know  that  they  can  take  them  on. 

And  as  for  settling  cases,  let  me  tell 
you  I  have  been  a  member  of  a  city 
council,  and  I  have  been  a  member  who 
had  to  decide  when  we  were  the  deep 
pocket  with  only  1  percent,  and  I  voted 
every  time  that  we  were  at  fault  to  do 
that  because  that  is  what  protected  the 
system  so  the  individual  man  and 
woman  in  this  country  knows  that 
they  are  going  to  get  a  recourse  of  ac- 
tion that  will  result  in  justice  for 
them. 

D  1900 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes. I  just  want  to  say  "Amen"  to  my 
friend,  the  gentleman  from  Hawaii  [Mr. 
ABERCROMBIE],  and  rise  immediately 
after  him  so  that  everybody  will  quit 
thinking  that  I  am  the  least  mild-man- 
nered fellow  in  this  body.  It  is  always 
nice  to  speak  after  the  gentleman  from 
Hawaii  because  then  I  do  not  sound 
like  I  am  the  ranting,  raving  guy  in  the 
body.  But  what  he  says  is  absolutely 
correct,  and  it  goes  back  to  what  we 
discussed  in  the  general  debate,  and 
that  is  that  we  have  a  problem  in  our 
judicial  system  that  ought  to  be  at- 
tacked as  if  it  were  a  gnat,  and  we  are 
using  a  sledgehammer  to  attack  it,  and 
we  have  come  in  with  a  solution  that 
swings  the  pendulum  all  the  way  to  the 
other  extreme  and,  in  the  process,  does 
an  injustice  to  a  system  of  justice  and 
a  system  of  addressing  grievances  in 
this  country  that  has  been  in  place  for 
centuries  and  centuries. 

Mr.  Chairman,  we  started  by  saying 
that  our  objective  is  to  deal  with  law- 
suits that  have  no  merit,  that  are  friv- 
olous lawsuits.  I  say  to  my  colleagues. 
"The  problem  is  you  can't  deal  with 
those  lawsuits  with  this  bill  without 
throwing  out  the  baby  with  the  bath 
water,  and  so  you  come  in  with  a  piece 
of  legislation  that  is  designed  to  re- 
vamp and  reshape  the  entire  system  of 
justice  in  civil  cases  just  so  we  can  deal 
with  one,  or  two,  or  even  a  handful  of, 
or  a  thousand  frivolous  lawsuits  or 
abuses  of  the  process,  and  that  is  not 
the  way  we  ought  to  be  proceeding." 

The  amendment  that  has  been  offered 
by  the  gentleman  from  California  [Mr. 
Berm.an]  would  limit  this  bill  to  frivo- 
lous lawsuits,  which  we  were  told  was 
the  primary  motivating  factor  for  com- 
ing forward  with  this  bill  in  the  first 
place,  and,  as  we  get  further  and  fur- 
ther into  it,  now  we  find  that  we  are 
not  dealing  just  with  frivolous  law- 
suits, but  we  are  putting  in  place  a 
whole  new  system  that  encourages,  de- 
mands, forces  people  to  resolve  litiga- 
tion whether  they  want  to  do  it  or  not. 
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and  in  th4  process  disadvantaging  peo- 
ple who  need  access  to  the  justice  sys- 
tem and  makes  it  impossible  for  them 
to  come  into  the  court  without  sub- 
stantial fear  of  risking  all  of  their  as- 
sets. 

I  think  we  ought  to  step  back  from 
this,  as  tlie  gentleman  from  California 
[Mr.  Berman]  has  encouraged  us  to  do. 
and  put  tljils  system  into  place,  limit  it 
to  frivoloJiB  lawsuits,  which  is  the  pri- 
mary motjivating  factor  and  the  factor 
that  it  ^ould  be  applicable  to  and 
bring  somla  sanity  back  to  this  process. 

I  say  toimy  colleagues,  "Don't  throw 
out  our  whole  system  of  judicial  works 
just  to  get  a  few  bad  apples  out  of  the 
system." 

Mr.  SCOTT.  Mr.  Chairman,  will  the 
gentlemat  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gerttleman  from  Virginia. 

Mr.  SCOTT.  Mr.  Chairman,  I  say  to 
the  gentleman,  "We  ought  to  point  out, 
if  we  dortt  adopt  the  Berman-McHale 
amendment,  it  not  only  will  apply  to 
frivolous  lawsuits,  it  will  also  apply  to 
meritorioius  lawsuits,  those  that  are 
not — but  not  as  meritorious  as  you 
thought  ihey  were.  You  can  win  your 
suit.  You  can  win,  essentially  prevail, 
but  if  ypu  come  in  essentially  just 
under  th^  offer,  then  you  will  be  beset 
with  the3d  draconian  provisions.  That 
is  not  rig^t." 

Mr.  WA|TT  of  North  Carolina.  That  is 
correct,  and  I  think  the  best  analysis 
we  heard!  of  it  is,  "You  win  and  lose 
cases  in  the  real  world.  The  burden  of 
proof  is  ^n  one  side  or  the  other,  but 
you  win  a  case  with  a  51  percent  versus 
a  49  percdat.  " 

Every  qase  that  gets  filed,  most  cases 
that  get  jrUed,  90  percent,  95  percent  of 
the  casesfthat  get  filed,  are  close  ques- 
tions. Th^y  are  not  slam  dunks,  as  we 
say  in  basketball  lingo,  and  that  is 
what  thifi  bill  is  designed  to  discour- 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
W.\TT]  hag  expired. 

Mr.  IN3LIS  of  South  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite nu  TJiber  of  words. 

Mr.  ChiSrman,  I  rise  for  two  reasons: 
First,  to  (forrect  something  that  I  said 
in  the  Cojmmittee  on  the  Judiciary  and, 
second,  tio  engage  the  gentleman  from 
Virginia  j  [Mr.  Goodlatte]  in  a  col- 
loquy, biii  first  as  to  the  correction: 

In  conimittee  I  was  very  concerned 
about  th0  amendment  of  the  gentleman 
from  Vii^inia  [Mr.  Goodlatte].  Now  I 
am  mucfi  more  convinced  of  the  rec- 
titude of  the  amendment  in  that  it 
does  imijfove  the  bill,  and  so  I  apolo- 
gize to  Ithe  gentleman  for  misunder- 
standing it  at  the  Committee  on  the 
Judiciary  and  feel  that  he  did  make  a 
significalt  improvement  to  the  bill. 
That  is  n;y  first  observation. 

The  sei;bnd: 

My  reason  for  engaging  the  gen- 
tleman in  a  colloquy  just  briefly,  Mr. 


Chairman,  is  to  ask  whether  at  some 
point — I  am,  along  with  the  gentleman 
from  Pennsylvania  [Mr.  Gekas],  a  lit- 
tle bit  interested  in  the  Michigan  rule 
that  would  possibly  sharpen  up  loser 
pays.  We  are  not  going  to  offer  that  at 
this  juncture,  but  I  guess  I  am  asking 
the  gentleman  from  Virginia  if  pos- 
sibly somewhere  down  the  road  we 
might  look  at  that  if  this  does  not 
work  as  well  as  we  think  it  is  going  to 
work.  I  am  concerned  about  that  mid- 
dle ground  and  hoping  that  we  can  push 
the  parties  even  closer  towards  settle- 
ment and  sharpen  it  up  a  little  bit,  but 
maybe  the  gentleman  would  have  some 

thoughts  about 

Mr.  GOODLATTE.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.    INGLIS    of    South    Carolina.    I 
yield  to  the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
am  also  interested  in  finding  ways  to 
encourage  more  reasonableness  in  liti- 
gation and  to  encourage  more  settle- 
ment of  cases.  I  think  that  is  the  in- 
tent of  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas],  but  quite  frankly— and  also  let 
me  say  that  we  will  find  out,  if  this 
passes  and  becomes  law.  and  despite  all 
the  apocalyptic  statements  of  many  on 
the  other  side,  this  applies  to  about  1 
or  2  percent  of  all  the  civil  litigation  in 
this  country,  so  we  are  going  to  find 
out,  without  endangering  all  those 
rights,  whether  or  not  this  does  work. 
But  if  it  does,  then  I  think  we  answer 
one  of  the  objections  they  have  by  not 
taking  the  Gekas  procedure  and  split- 
ting the  difference  between  the  two 
parties,  wherever  they  end  up,  and  say- 
ing that,  for  example,  the  plaintiff  last 
offered  $100,000,  and  the  defendant  last 
offered  $50,000,  putting  it  at  $75,000,  so 
that  if  the  plaintiff  gets  $75,001,  the 
plaintiff  wins  and  pays — the  defendant 
pays  attorney  fees.  If  the  plaintiff  gets 
$74,999.  the  plaintiff  wins  but  pays  the 
defendant's  attorney  fees.  Their  objec- 
tion to  that  is  that  that  is  not  fair  that 
the  winner  pays. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLATTE.  Let  me  finish  that 
point. 

They  are  correct  that  there  are  cir- 
cumstances where  a  plaintiff  in  a  case 
could  get  a  judgment  under  these  cir- 
cumstances and  wind  up  paying  attor- 
ney fees  for  the  defendant,  but  under 
the  current  bill,  as  it  is  formulated, 
that  only  occurs  if  they  are  way  off  in 
their  settlement  negotiations. 

So,  for  example,  if  that  plaintiff  is  at 
SIOO.OOO  in  the  case,  and  the  defendant 
is  offering  $50,000.  and  they  do  not  get 
any  further,  under  the  current  rule  in 
this  bill  only  if  the  plaintiff  recovers 
more  than  $100,000  will  the  defendant 
pay  the  plaintiffs  attorney  fees:  only  if 
the  plaintiff  gets  less  than  $50,000.  or 
$50,000  less  than  the  plaintiffs  last 
offer,  would  the  plaintiff  pay  the  de- 
fendant's   attorney    fees    because    the 


6945 

plaintiff  was  not  reasonable  in  negotia- 
tions. The  proof  of  the  reasonableness 
is  in  the  jury's  final  award,  and  that  is 
the  basis  of  this  mechanism.  It  will 
push  parties  together  to  settle  cases. 

I  think  that  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  is  well  intentioned,  but  I 
think  it  may  be  too  razor  sharp  for  the 
comfort  of  some  on  the  other  side. 

Mr.  INGLIS  of  South  Carolina.  Re- 
claiming my  time,  I  point  out  to  the 
gentleman  from  Virginia  I  think  that 
he  has  well  stated  that  he  is  in  a  mid- 
dle position  here,  between  the  position 
I  might  take  and  the  position  the  gen- 
tleman from  Michigan  might  take  and. 
therefore,  shows  the  reasonableness  of 
the  gentleman  from  Virginia's  point  of 
view. 

I  think  that  in  the  future  I  hope  that 
we  can  come  back  and  revisit  to  figure 
out  whether  we  need  to  tighten  it  up  a 
little  bit  and  move  it  toward  this  direc- 
tion. 

Mr.  GOODLATTE.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  INGLIS  of  South  Carolina.  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman, 
what  I  am  neglecting  to  say  here  is 
that  the  American  rule  that  is  cham- 
pioned by  some  on  the  other  side  ap- 
plies in  that  example  that  I  just  gave 
where  the  jury  comes  back  with  an 
award  between  $100,000  and  $50,000.  Nei- 
ther party  pays  the  other  party's  attor- 
ney fees  because  neither  of  them  has  a 
claim  that  they  made  an  offer  better 
than  what  the  other  party  finally 
achieved  in  the  case. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  INGLIS  of  South  Carolina.  I 
yield  to  the  gentleman  from  Michigan. 
Mr.  CONYERS.  Mr.  Chairman,  I 
would  hope  we  all  support  the  Amer- 
ican rule  rather  than  one  side,  but  let 
me  point  out  to  my  colleagues  that  the 
whole  notion  that  there  is  some  supe- 
rior method  enforcing  settlement  of 
cases  as  opposed  to  having  them  tried 
is  one  that  I  find  undermines  the  whole 
basis  of  loser  pays. 

The  fact  of  the  matter  is  that  of 
course  everybody  would  love  to  settle. 
But  where  the  weight  and  the  power  is 
more  on  one  side  than  on  the  other, 
settlement  becomes  a  very  unfair  tool, 
and  that  is  why  we  go  to  trial. 

The  judges  are  trying  to  get  the  par- 
ties to  settle,  the  parties  themselves 
frequently  want  to  settle,  and  now  here 
comes  the  Congress.  "You  will  settle 
these  cases  or  you  will  be  penalized,  ' 
and  that  is  the  underlying  part  of  it 
that  I  cannot  agree  with. 

Mr.  INGLIS  of  South  Carolina.  Re- 
claiming my  time,  Mr.  Chairman.  I  say 
to  the  gentleman  from  Michigan  the 
problem  is  that  I  think  he  is  overlook- 
ing the  fact  that  in  many  of  these  cases 
the  plaintiff  would  not  have  much  risk. 
Talking  about  contingency  fee  arrange- 
ment. The  defendant  is  the  one  at  risk. 
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who  is  hanging  out  to  dry  as  a  small 
business  person.  They  are  hanging  out 
to  dry  while  the  plaintiff  has  very  lit- 
frig  risk 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  [Mr. 
iNGLis]  has  expired. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  have  a 
hypothetical  story,  and  then  I  would 
like  to  ask  a  question  of  the  gentleman 
from  Virginia  [Mr.  Goodlatte]. 

Fellow  is  driving  across  the  Ohio 
State-Indiana  border,  and  interstate 
trucking  company  has  a  trucker  who 
loses  control  of  the  vehicle  through  his 
own  negligence,  and  he  hits  this  car, 
and  he  puts  this  fellow  in  the  hospital, 
and  the  fellow  has  a  major  shoulder  in- 
jury, and  he  goes  through  several  sur- 
geries, and  after  several  surgeries  it  is 
evident  that  he  is  going  to  be  phys- 
ically impaired  probably  for  the  rest  of 
his  life.  So  he  goes  to  the  trucker, 
trucking  company,  or  to  his  insurer, 
and  he  says,  "Look,  I'm  going  to  be  im- 
paired the  rest  of  my  life.  I'd  like  to 
have  a  $500,000  damage  settlement,"  his 
attorney  does. 

And  they  say,  "Well,  I  tell  you  what. 
We've  looked  at  your  case,  and  we 
think  we'll  give  you  $50,000." 

And  so  they  come  back,  and  they  go 
through  the  preliminaries,  and  the 
plaintiff  says,  "OK.  I'll  go  to  $400,000." 
and  the  defendant  says.  "We'll  go  up  to 
$100,000."  and  there  they  hit  the  logger- 
head, and  they  go  to  a  trial,  and  the 
trial  goes  on  for — this  process  drags 
out  for  about  2  or  3  months,  and  during 
the  trial  the  jury  does  not  like  the  way 
the  defendant — or  the  plaintiff  looks, 
or  they  do  not  like  some  of  the  things 
that  his  attorney  says,  and  they  decide 
to  give  him  $75,000  instead  of  the 
$100,000,  which  is  lower  than  the  last 
best  offer,  and,  because  they  settle  on 
$75,000,  he  is  liable  for  all  of  the  de- 
fense's legal  fees,  as  I  understand  it. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  He  is  only  liable 
with  the  defense's  legal  fees  to  the  ex- 
tent that  they  do  not  exceed  his  own 
legal  fees.  He  cannot  pay  any  more 
than  he  pays  his  own  lawyer. 

Mr.  BURTON  of  Indiana.  So  his  law- 
yer, if  he  was  on  a  40-percent  contin- 
gency basis,  and  he  got  a 

Mr.  GOODLATTE.  The  bill  provides  a 
mechanism  for  calculating  a  reason- 
able value  for  those  attorney  fees  if  the 
case  was  brought  on 

Mr.  BURTON  of  Indiana.  OK;  well,  let 
us  say  it  is  a  40-percent  contingency 
basis;  OK?  So  40  percent  of  $75,000  is 
what,  $30,000? 

Mr.  GOODLATTE.  The  bill  does  not 
work  based  on  percentage.  It  bases  on  a 
reasonable  value  and  the  hourly  rate 
of 


Mr.  BURTON  of  Indiana.  Let  us  say 
that  it  is  a  reasonable  value  and  that  it 
comes  out  to  $25,000. 

Mr,  GOODLATTE.  Right. 

Mr.  BURTON  of  Indiana.  OK;  so  he 
has  to  pay  $25,000  of  the  defense's  legal 
fees? 

Mr.  GOODLATTE.  That  is  correct. 

Mr.  BURTON  of  Indiana.  So  that 
would  be  a  total  of  $50,000  that  he 
would  be  out  as  far  as  legal  obligations. 

D  1915 

For  his  shoulder  injury,  that  is  a  per- 
manent impairment,  he  now  is  going  to 
get  a  $25,000  settlement  in  reality. 

Mr.  GOODLATTE.  The  fact  of  the 
matter  is  he  turned  down  a  $100,000  set- 
tlement offer.  His  $300,000  last  offer  was 
four  times  what  the  jury  finally  gave 
him. 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time,  the  man  has  a  permanent  dis- 
ability. Because  of  the  jury's  decision, 
he  is  going  to  end  up  with  $25,000.  and 
he  has  a  lifetime  of  pain  and  suffering. 
It  just  seems  to  me  there  ought  to  be 
some  balance  in  this.  For  the  plaintiff 
to  pay  100  percent  of  the  legal  fees  of 
the  defendant  is  exorbitant.  I  think 
there  ought  to  be  some  compromise. 
There  ought  to  be  a  penalty,  but  I  do 
not  think  the  penalty  should  be  100 
percent.  It  seems  to  me  that  something 
like  25  percent  would  be  a  more  realis- 
tic figure.  There  is  a  penalty  involved, 
he  knows  he  is  going  to  have  to  pay, 
but  100  percent  loser-pays  makes  abso- 
lutely no  sense  to  me. 

Mr.  GOODLATTE.  If  the  gentleman 
will  yield  further,  the  gentleman 
makes  a  good  point  that  the  further 
away  from  the  settlement  and  the  fur- 
ther away  from  the  defendant's  last 
offer  the  plaintiff  is  perhaps  the  less 
reasonable  he  is  and  that  the  percent- 
age might  vary. 

If  the  gentleman  has  some  kind  of  a 
sliding  scale  for  that  type  of  case.  I 
would  be  happy  to  work  with  the  gen- 
tleman to  do  that.  I  am  not  sure  that 
a  flat  percentage  would  be  applicable 
in  every  case,  because  what  about  the 
case  where  he  asks  for  $100,000.  the  de- 
fendant offers  $50,000,  and  the  jury 
awards  him  $2,000  because  there  is 
some  minor  aspect  of  the  case  he  is 
right  about.  But  he  should  not  have 
brought  the  whole  case  into  court,  and 
left  $50,000  on  the  table  to  get  $2,000. 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time,  I  do  not  know  how  you  would 
work  out  a  sliding  scale.  It  would  be 
very  difficult.  I  do  believe  there  ought 
to  be  a  penalty  for  a  lawsuit  where 
they  are  way  out  of  kilter,  but  100  per- 
cent just  does  not  seem  fair  to  me.  So 
I  will  be  proposing  an  amendment,  and, 
in  the  interim,  if  we  could  talk  and 
maybe  figure  out  some  kind  of  a  com- 
promise that  would  be  fine.  I  will  pro- 
pose an  amendment  that  says  loser 
pays  25  percent  of  the  defendant's  legal 
fees,  and  not  100  percent. 

Mr.  GOODLATTE.  If  the  gentleman 
will  yield  further,  I  would  like  to  point 
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out  to  the  gentleman  that  attorneys 
fees  are  limited  not  only  in  respect  to 
not  paying  more  than  you  pay  your 
own  attorney's  fee  or  the  value  of  what 
you  would  have  paid  based  on  an  hour- 
ly rate,  it  is  also  limited  to  not  more 
than  10  days  before  trial  through  the 
trial.  So  all  the  earlier  discovery  in  the 
case  and  that  sort  of  thing,  you  are  not 
exposed  to  paying  for  that  either,  so 
long  as  you  are  making  a  good  faith 
settlement  offer,  which  essentially  can 
be  any  settlement  offer  up  to  10  days 
before  the  trial. 

Mr.  BURTON  of  Indiana.  Everything 
before  10  days  before  the  trial  is  not  in- 
cluded? 

Mr.  GOODLATTE.  That  is  correct. 
You  can  limit  your  exposure  substan- 
tially the  way  we  designed  this  bill 
now,  compared  to  the  original  loser- 
pays  provision  in  the  original  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  BURTON] 
has  expired. 

(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, 10  days  before  the  trial,  this  is  a 
very  contentious  case,  the  defense  has 
two  attorneys  working  on  it  at  10  hours 
a  day.  20  hours  a  day  at  $100  an  hour, 
that  is  $2,000  a  day,  but  I  think  that  is 
a  low  fee  for  some  of  these  attorneys. 
Say  it  is  $2,000  a  day  plus  clerical  and 
everything  else.  In  10  days  you  are 
looking  at  $25,000  or  $30,000  in  legal 
fees. 

Mr.  GOODLATTE.  That  could  arise. 

Mr.  BURTON  of  Indiana.  Or  more,  if 
you  have  a  really  involved  case. 

Mr.  GOODLATTE.  If  the  gentleman 
will  yield,  that  is  limited  by  the 
amount  that  the  plaintiff  is  paying 
their  own  attorney's  fees  in  this  case. 
Do  not  forget  this  is  also  applying  to  a 
defendant  and  also  applies  not  just  to 
tort  cases.  In  fact,  the  vast  majority  of 
the  cases,  diversity  cases,  are  going  to 
be  contract  actions  between  people 
suing  each  other  for  debt,  and  there 
will  be  plenty  of  times  when  the  plain- 
tiff will  want  to  recover  attorney  fees 
from  the  defendant. 

Mr.  BURTON  of  Indiana.  I  really  be- 
lieve we  should  take  a  hard  look  at 
having  a  lower  percentage  than  100  per- 
cent. I  think  25  percent  sounds  reason- 
able. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  would  like  to  engage  in  a  colloquy 
with  the  gentleman  from  Virginia  [Mr. 
Goodlatte]. 

Am  I  to  understand  that  the  objec- 
tive is  to  encourage  settlement  of  cases 
in  Federal  court? 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HASTINGS  of  Florida.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman, 
there  are  two  objectives  of  this  provi- 
sion in  the  bill.  One  is  to  discourage 
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the  bringing  of  frivolous,  fraudulent, 
and  nonmeritorious  claims.  The  other 
is  to  encourage  settlement  of  cases. 
That  is  correct. 

Mr.  HASTINGS  of  Florida.  Is  the 
gentleman  aware  that  for  the  last  dec- 
ade, 92  percent  of  all  cases  that  were 
filed  as  civil  cases  were  ultimately  set- 
tled in  Federal  Court? 

Mr.  GOODLATTE.  I  am  aware  of  that 
fact. 

Mr.  HAi3TINGS  of  Florida.  It  is  the  8 
percent  y|ou  are  worried  about? 

Mr.  GOJODLATTE.  It  is  the  overload 
in  the  courts  and  the  fact  that  a  lot  of 
those  cades  that  were  settled  were  set- 
tled for  nominal  sums  of  money  where 
one  party  or  the  other  feels  the  other 
party  wae  not  acting  reasonably.  This 
gives  a  dafendant  in  a  case  the  oppor- 
tunity to  say  I  am  not  liable,  1  am  not 
going  to  pffer  settlement,  and  if  I  go  to 
court.  I  am  entitled  to  bring  something 
from  somebody  who  brought  a  suit 
against  tne,  made  me  go  to  great  ex- 
pense, and  they  are  not  having  to  pay 
anything  because  they  may  or  may  not 
have  the  case  on  a  contingent  fee  basis. 
Mr.  HASTINGS  of  Florida.  How  do 
you  arrive  at  that  objectively?  I  heard 
you  say  &  moment  ago  it  was  based  on 
what  the  jury  ultimately  decides  as  to 
whether  or  not  there  was  ultimate 
merit.  D(o  you  not  contemplate  excel- 
lent litigants  being  on  the  defense  side 
or  plaintlfrs  side  being  more  persua- 
sive or  jijrors  that  are  quirky  or  judges 
who  arei  stupid,  or  do  you  not  con- 
template any  of  those  things? 

Mr.  GqODLATTE.  All  of  those  things 
play  a  rdle  in  the  case,  and  all  of  those 
things  njaed  to  be  taken  into  account, 
as  they  'are  taken  into  account  right 
now  when  you  look  at  determining 
whether  !or  not  you  make  a  settlement 
offer  in  ^  case.  The  same  thing  is  true 
right  now.  If  you  know  that  the  judge 
generall^r  tends  to  favor  the  plaintiff  or 
the  judgja  generally  tends  to  favor  the 
defendaijt,  you  are  going  to  structure 
your  senolement  offer  differently  as  a 
result  of  that.  If  you  think  you  have  a 
good  ju43f  in  a  case,  you  are  going  to 
make  a  ^ood  settlement  offer  than  oth- 
erwise.  I 

All  of  those  factors  are  true  right 
now.  Wl|at  we  are  saying  is  right  now 
there  should  not  be  the  atmosphere 
that  says  there  are  some  litigants  in 
court  who  are  approaching  it  from  the 
standpoint  that  it  is  risk  free,  either 
because:  they  are  claiming  fraud  or 
have  a  frivolous  suit. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  do  you  not 
think  tiat  rule  XI  with  the  sanctions 
enforcei^ent  has  been  utilized  such 
that  laif  yers  are  mindful  of  the  exist- 
ence ofi  that  rule  and  have  avoided 
bringing  frivolous  litigation  to  court, 
and  are  you  not  also  mindful  that 
judges  i)lck  up  real  quickly  on  frivo- 
lous litigation  and  that  normally  it  is 
dismissed?  You  are  talking.  I  believe, 
about  tll4  exception  to  the  rule. 


Mr.  GOODLATTE.  Rule  XI  is  on  aver- 
age applied  in  each  district  court  sys- 
tem in  this  country,  the  Western  Dis- 
trict of  Virginia,  for  example,  where  I 
practiced,  very,  very  rarely,  maybe 
once  or  twice  or  three  times  on  average 
in  a  year  out  of  all  the  cases  that  are 
filed. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  that  is  not 
true  for  every  district.  I  presided  in  the 
Southern  District  and  used  it  more 
than  four  times  in  a  year  as  a  presiding 
judge,  as  did  countless  other  judges. 
Maybe  we  had  the  kinds  of  litigants 
that  would  come  forward  and  we  had  to 
sanction  them. 

Mr.  GOODLATTE.  If  the  gentleman 
would  yield  further  on  that  interesting 
point,  the  testimony  we  heard  during 
the  hearing  was  that  before  rule  XI  was 
amended  and  weakened  a  couple  of 
years  ago.  during  the  10-year  time 
frame  before  that,  there  were  a  total  of 
3,000  cases.  That  is  300  each  year  for  10 
years,  divided  into  100  different  district 
court  systems  in  the  Federal  District 
Court  system  in  the  country.  So  on  av- 
erage, it  is  not  being  used  very  often. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HASTINGS  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  HERMAN.  Just  noting  in  the 
hope  that  the  debate  on  this  amend- 
ment and  the  amendment  to  the 
amendment  are  winding  down.  I  would 
just  like  to  use  the  gentleman's  time  if 
I  might  to  restate  the  purpose  of  the 
Berman  amendment. 

The  base  bill  and  the  Goodlatte 
amendment  do  not  take  into  account 
the  merits  of  the  case  or  the  ability  of 
either  party.  It  does  not  seek  to  spread 
the  risks  equally.  It  essentially  pun- 
ishes the  person  who  has  less  resources 
vis-a-vis  the  person  or  corporation  who 
has  greater  resources. 

The  McHale  substitute  has  the  bene- 
fit of  actually  getting  at  what  the  pro- 
ponents of  this  bill  have  been  talking 
about,  which  is  weeding  out  the  frivo- 
lous case. 

So  because  the  McHale  substitute 
seeks  to  get  at  the  frivolous  lawsuit, 
even  though  it  is  cast  in  a  fashion  that 
is  different  than  I  would  have  drafted 
it.  I  think  it  makes  a  better  proposal 
than  the  Goodlatte  proposal.  So  the 
Berman  amendment  simply  says 
McHale  in  place  of  Goodlatte.  not 
McHale  in  addition  to  Goodlatte. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Herman] 
to  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
McHale]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.   GOODLATTE.    Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII.  the  Chair  may  re- 
duce to  5  minutes  the  minimum  time 
for  electronic  voting  on  the  underlying 
McHale  amendment,  if  ordered,  with- 
out intervening  business  or  debate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  186,  noes  235, 
not  voting  13,  as  follows: 
[Roll  No.  201] 
AYES— 186 


Ackerman 

Gejdenson 

Neal 

Andrews 

Gephardt 

Obersur 

Baesler 

Gllman 

Obey 

Baldacci 

Gonzalez 

Olver 

Barcia 

Gordon 

Orton 

Barrett  (WI( 

Green 

Owens 

Bate  man 

Gutierrez 

Pallone 

Beilenson 

Hall  (OH) 

Pastor 

Bentsen 

Hamilton 

Payne (NJ) 

Berman 

Harman 

Peterson  (FL) 

Bevill 

Hastings  (FL) 

Peterson  (MN) 

Bishop 

Hayes 

Pomeroy 

Bonior 

HlUiard 

Poshard 

Borski 

Hinchey 

Raball 

Boucher 

Holden 

Reed 

Browder 

Hoyer 

Reynolds 

Brown  iCA) 

Jackson-Lee 

Richardson 

Brown  iFLi 

Jacobs 

Rivers 

Brown  (OH) 

Jefferson 

Roemer 

Bryant  (TX) 

Johnson  (SD) 

Rose 

Cardin 

Johnson.  E.  B. 

Roybal-Allard 

Clay 

Johnston 

Rush 

Clayton 

Kanjorski 

Sabo 

Clement 

Kaptur 

Sanders 

Clyburn 

Kennedy  (MA) 

Sawyer 

Collins  (IL) 

Kennedy  (Rli 

Schroeder 

Collins  (MI) 

Kennelly 

Scbumer 

Conyers 

Kildee 

Scott 

Cos  telle 

Kleczka 

Serrano 

Coyne 

Klink 

Sisisky 

Cramer 

LaFalce 

Skaggs 

DeFazio 

Lantos 

Skelton 

DeLauro 

Laughlln 

Slaughter 

Dell  urns 

Levin 

Spratt 

Deutsch 

Lewis  (GA) 

Stark 

Diaz-Balart 

Lincoln 

Stokes 

Dicks 

Lipmski 

Studds 

Dingell 

Lofgren 

Stupak 

Dixon 

Longley 

Tanner 

Doggett 

Lowey 

Thompson 

Dooley 

Luther 

Thornton 

Doyle 

Maloney 

Thurman 

Duncan 

Manton 

Torre* 

Durbin 

Markey 

Torricelli 

Edwards 

Martinez 

Towns 

Ehrlich 

Mascara 

Tucker 

Engcl 

Matsui 

Velazquez 

English 

McCarthy 

Vento 

Eshoo 

McDermott 

Visclosky 

Evans 

McKinney 

Volkmer 

Farr 

Meehan 

Ward 

Fattah 

Meek 

Waters 

Fazio 

Menendej 

Watt  (SC) 

Fields  (LA) 

Mfume 

Waxman 

Filner 

Minge 

Weldon  (PA) 

Flake 

.Mink 

Williams 

FoglietU 

Moakley 

Wilson 

Ford 

Mollohan 

Wise 

Fox 

Moran 

Woolsey 

Frank  (MA) 

Morella 

Wyden 

Frost 

Murtha 

Wynn 

Fursc 

Nadler 
NOES-235 

Yates 

Abercrombic 

Biute 

Chabot 

Allard 

Boehlert 

Chamhliss 

.\rcher 

Boehner 

Chapman 

Armey 

Bonilla 

Chenoweth 

Bacbus 

Bono 

Christensen 

Baker  (CA) 

Brewster 

Chrysler 

Baker (LA) 

Brownhack 

Clinger 

Ballcnger 

Bryant  (TN) 

Coble 

Barr 

Bunn 

Collins  (GA) 

Barrett  (NE) 

Burr 

Combest 

Bartlett 

Burton 

Cooley 

Barton 

Buyer 

Cox 

Bass 

Callahan 

Crane 

Bereuter 

Calvert 

Crapo 

Bilbray 

Camp 

Cremeans 

Bilirakis 

Canady 

Cubin 

Bliley 

Castle 

Cunningham 
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Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Dickey 

Doolittle 

Dornan 

Dn-ipr 

Dunn 

EhK-rs 

Emerson 

EnaiKn 

Everett 

Ewinn 

Fawell 

Fields  iTX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  ICT) 

Franks  iNJi 

Frehnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillnior 

Goodlatte 

Goodlinc 

Goss 

Graham 

Greenwood 

Gunderson 

Gulknecht 

Hall  iTXi 

Hancock 

Hansen 

Hasten 

Hastintrs  iWAi 

Hayworth 

Heney 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houchton 

Hunter 

Hutchinson 

Hyde 

InKlis 

Isiook 

Johnson  (CT) 

Johnson.  Sam 


Becerra 

Bunnint; 

Coburn 

Coleman 

Condit 


Jones 

Kasich 

Kelly 

Kim 

KinK 

Kingston 

KlutJ 

KnoUenbertt 

Kolbe 

LaHood 

Largent 

Latham 

LaTourctte 

Lazio 

Leach 

Lewis  iCAi 

Lewis  iKY) 

Litfhtfoot 

Linder 

Livingston 

LoBiondo 

Lucas 

Manzullo 

Martini 

McColIum 

MeCrery 

McHale 

McHuKh 

Mclnnis 

McKeon 

Mc.Nulty 

Metcalf 

Meyers 

Mica 

Miller  I FL) 

Mineta 

Molinari 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutl 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  iVAi 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Prj-ce 

Quillen 

Quinn 

Radanovich 

Rams  tad 


Regula 

Riggs 

Roberts 

Rogers 

Rohi-abacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJi 

Smith  (TX) 

Smith  <WAi 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejcda 

Thomas 

Thorn berry 

Tiahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholiz 

Walker 

Walsh 

Wamp 

Watts  (OKI 

Weldon  (FLi 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK> 

Young (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 13 

Gibbons  Pelosi 

Hefner  Rangel 

McDade  Roth 

Mcintosh 
Miller  (CAi 


D  1943 

Mrs.  KENNELLY  and  Mr. 
TORRICELLI  changed  their  vote  from 
"no"  to  "aye.  ' 

Mrs.  JOHNSON  of  Connecticut  and 
Mr.  MINETA  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  vote  was  announced  as 
above  recorded. 

D  1945 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
McHale]. 

The  question  w£is  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.    McHALE.   Mr.   Chairman,   I   de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   CHAIRMAN.   This  will   be   a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  115,  noes  306, 
not  voting  13,  as  follows: 
[Roll  No.  202J 
AYES— 115 


Andrews 

Baker  (CA) 

Barrett  (WI) 

Bateman 

Beilenson 

Bentsen 

Bevill 

Bilbray 

Bishop 

Blute 

Boucher 

Brown  (OH) 

Chenoweth 

Combest 

Coyne 

Cramer 

Crape 

Davis 

DeLay 

Deulsch 

DiaZ'Balart 

Dingell 

Dooley 

Doolittle 

Doyle 

Duncan 

Engel 

English 

Ensign 

Fazio 

Foglictta 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  iNJ) 

Gejdenson 

Gephardt 

Gilchrest 


AbercromhiB 

Ackerman 

Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bereuter 

Berman 

Bilirakis 

Bliley 

Bochlert 

Boehner 

Bonilla 

Bonier 

Bono 

Borski 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brownback 

Bryant  (T.N> 

Bryant  (TX) 

Bunn 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 


Oilman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Green 

Greenwood 

Cutknecht 

Hall  (OH) 

Harman 

Herger 

Hoke 

Holden 

Horn 

Inglis 

Jefferson 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Klink 

Kolbe 

Latham 

Lazio 

Levin 

Lincoln 

Luther 

.Man  ton 

Mascara 

.McCoUum 

McHale 

McKinney 

Meek 

Meyers 

Mineta 

MoUohan 

Montgomery 

Moran 

Murtha 
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Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Christensen 

Chrysler 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coble 

Collins  (GA) 

Collins  (IL> 

Collins  (Mil 

Conyers 

Cooley 

Costello 

Cox 

Crane 

Cremeana 

Cubin 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Dickey 

Dicks 

Dixon 

Doggett 

Dornan 

Dreier 

Dunn 

Durbin 

Edwards 


Obey 

Orton 

Pallone 

Parker 

Peterson  (FL) 

Petri 

Pomeroy 

Porter 

Rahall 

Ros-Lehtinen 

Rush 

Sanford 

Sawyer 

Scarborough 

Schumer 

Shadegg 

Sisisky 

Smith  (MI) 

Souder 

Spence 

Stark 

Stenholm 

Studds 

Taylor  (MSI 

Torkildsen 

Torricelli 

Traficant 

Tucker 

Upton 

Visclosky 

Vucanovich 

Waldholtz 

Weldon  (FL) 

Weldon  (PA) 

Wicker 

Wise 

Zimmer 


Ehlers 

Ehrlich 

Emerson 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fields  (LA I 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foley 

Ford 

Franks  (CT) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Geren 

Gillmor 

Goodling 

Graham 

Gunderson 

Gutierrez 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WAi 

Hayes 


Hayworth 

Heney 

Heineman 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kasich 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

LaFalce 

LaHood 

Lantos 

Largent 

LaTourette 

Laughlin 

Leach 

Lewis  (CA) 

Lewis  tC.\) 

Lewis  (KVi 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Maloney 

Manzullo 

Markey 

Martinez 

Martini 

Matsui 

McCarthy 

McCrery 

McDermott 

McHugh 


Becerra 
Banning 

Coburn 

Coleman 

Condit 


Mclnnis 

McKeon 

Mc.Nulty 

.Meehan 

Menendez 

Metcalf 

.Mfume 

Mica 

.Miller  (FL) 

Minge 

Mink 

Moakley 

Molinari 

.Moorhead 

Morella 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (MNi 

Pickett 

Pombo 

Portman 

Poshard 

Pr>ce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Reed 

Regula 

Reynolds 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabaoher 

Rose 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Saxton 


Schaefer 
Schiff 
Schroeder 
Scott 
Seastrand 
Sensenbrenner 
Serrano 
Shaw- 
Shays 
Shuster 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith  (NJ) 
Smith  (TX) 
Smith  (WA) 
Solomon 
Spratt 
Stearns 
Stockman 
Stokes 
Stump 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 
Taylor  (NC) 
Tejeda 
Thomas 
Thompson 
Thorn berry 
Thornton 
Thurman 
Tiahrt 
Torres 
Towns 
Velazquez 
Vento 
Volkmer 
Walker 
Walsh 
Wamp 
Ward 
Waters 
Watt  (NC) 
Watts  (OK) 
Waxman 
Weller 
While 
Whitfield 
Williams 
Wilson' 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 

Young  (AKI 
Young (FL) 
Zeliff 


NOT  VOTING— 13 

Gibbons  Pelosi 

Hefner  Rangel 

McDade  Roth 

Mcintosh 
Miller  (CA) 


D  1954 

Mr.  CHAPMAN  and  Ms.  EDDIE  BER- 
NICE  JOHNSON  of  Texas  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  FAZIO,  SHADEGG, 

GUTKNECHT,  FOX  of  Pennsylvania, 
and  HERGER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CARDIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  whether  the 
subcommittee  chairman  would  respond 
to  a  colloquy. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  MOJORHEAD.  I  will  be  glad  to  en- 
gage in  a!  colloquy  with  the  gentleman, 
Mr.  Chaiijman. 

Mr.  c4tolN.  Mr.  Chairman,  I  am 
concerned  that  attorneys  representing 
the  Fedei-al  Government  or  any  of  its 
entities  qr  instrumentalities  in  Federal 
courts  nqc  be  held  to  a  different  stand- 
ard undej-  rule  XI(c)  than  other  attor- 
neys. 

Is  it  thja  intention  of  the  subcommit- 
tee chair|tian  that  the  sanctions  in  rule 
XI(c)  fori  filing  frivolous  claims  be  ap- 
plied with  equal  force? 

Mr.  MbORHEAD.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
share  thia  concern  of  the  gentleman 
from  Maryland.  It  is  our  intention  that 
rule  XI(4)  be  applied  equally  to  all  liti- 
gants, aiia  that  the  Federal  judges  ex- 
ercise not  fepecial  restraint  when  dealing 
with  the  Federal  Government. 

Mr.  CAJRDIN.  I  thank  the  subcommit- 
tee chairiman,  Mr.  Chairman. 

AME^io.MENT  OFFERED  BY  MR.  HOKE 

Mr.  HokE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  chairman.  The  Clerk  will  des- 
ignate the  amendment. 

The  tekt  of  the  amendment  is  as  fol- 
lows:      I , 

Amentlrjitnt  offered  by  Mr.  Hoke:  Page  6. 
after  line  !4  (after  section  4)  insert  the  fol- 
lowing: 

SEC.  5.  CGI  rnNGENT  FEES  OF  ATTORNEYS. 

(a)  In  G'I^eral.— Part  III  of  title  28.  United 
States  Co  lb.  is  amended  by  adding  at  the  end 
the  follow  irig  new  chapter: 

"CHAPtTER  80— CONTINGENT  FEES  OF 
ATTORNEYS 

•1051.  Linltations  on  contingent  fees. 
■1052.    Dt  Ignition    of   qualifying   settlement 

i     offer. 
"§  1051.  Limitations  on  contingent  teea 

■(a)    ElfffXT    OK    QUALIFYING    SETTLEMENT 

OFFER.— Irj  any  Federal  civil  action  (except 
an  actior  jfor  the  protection  of  civil  rights, 
including  the  right  to  vote)  in  which  a  mone- 
tary reco  .-pry  is  sought,  the  compensation  to 
the  attorifey  representing  a  plaintiff— 

•■(1)  shill.  if  a  qualifying  settlement  offer 
is  made  taland  accepted  by  that  plaintiff  not 
exceed  th  a  lesser  of— 

"(A)  th  !  sum  of— 

"(i)  a  ^asonable  hourly  rate,  previously 
agreed  ui)t)n  by  the  attorney  and  the  plain- 
tiff, for  If  ial  work  actually  performed:  and 

"(ii)  ac:tial  expenses  of  the  attorney  in  the 
action:  or 

••(B)  10  percent  of  the  amount  of  the  ac- 
cepted qi  alifying  settlement  offer:  and 

••(2)  shi.il.  if  no  qualifying  settlement  offer 
is  accepted  by  that  plaintiff,  not  exceed  the 
sum  of— 

••(A)  tlat  portion  not  greater  than  33  per- 
cent, agiged  upon  by  the  attorney  and  the 
plaintiff  ajefore  trial,  of  the  amount  by  which 
the  final  recovery  in  the  action  exceeds  the 
amount  of  the  final  qualifying  settlement 
offer: 

••(B)  a  Reasonable  hourly  rate,  previously 
agreed  upjon  by  the  attorney  and  the  plain- 
tiff, for  1  *al  work  actually  performed  before 
the  final  (|ualifying  settlement  offer  is  made: 
and 

••(C)  actiual  expenses  of  the  attorney  in  the 
action.      • 


"§1052.    Definition    of  qualifying   settlement 
offer 

•'For  the  purposes  of  this  chapter  a  quali- 
fying settlement  offer  is  an  offer  by  all  de- 
fendants— 

••(1)  to  settle  all  claims  against  the  defend- 
ants in  the  pending  action:  and 

••(2)  made  not  later  than  60  days  after  the 
date  of  initial  contact  in  writing  between  the 
attorneys  for  the  parties  notifying  the  de- 
fendant of  the  claim  against  the  defendant.", 
(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  III  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"80.  Contingent  Fees  of  Attorneys  1 051 " ' . 

Redesignate  succeeding  sections  accord- 
ingly. 

Mr.  CONYERS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  HOKE.  Mr.  Chairman,  what  this 
piece  of  legislation  does  with  this 
amendment  to  H.R.  988  is  essentially  to 
codify  in  Federal  law  what  is  already 
the  legal  code  of  just  about  every  State 
bar  association  in  all  of  the  United 
States. 

Here  is  the  problem.  What  it  does  es- 
sentially is  it  says  there  will  not  be  a 
contingent  fee  allowed  when  there  is  no 
contingency.  Over  the  last  several  dec- 
ades it  has  become  increasingly  easier 
to  successfully  prosecute  a  tort  claim; 
that  is,  to  seek  and  receive  compensa- 
tion for  injury  or  damages  to  one's 
property. 

During  that  same  period  the  risks  of 
an  attorney  representing  a  client  under 
a  contingent  fee  agreement  have  like- 
wise decreased,  and  the  attorney's 
compensation  has  increased  dramati- 
cally. The  purpose  of  this  legislation  is 
to  ensure  that  contingent  fees  are 
earned  only  when  there  is  a  real  con- 
tingency; that  there  be  the  potential  of 
a  large  reward  only  when  there  is  a 
proportionate  risk. 

A  number  of  other  good  results  will 
flow  from  this  legislation.  First,  where 
there  is  no  question  of  liability,  which, 
as  I  have  said,  is  in  most  of  the  cases 
where  you  have  personal  injury  law- 
suits, the  injured  consumer  will  end  up 
with  substantially  more  of  the  com- 
pensation, not  the  attorney.  It  is  very 
pro-consumer. 

D  2000 

Second,  because  this  amendment 
strongly  encourages  realistic  early  of- 
fers from  defendants,  injured  parties 
would  be  compensated  much  quicker. 

Third,  defendants  also  will  save, 
again  because  this  proposal  cuts  down 
substantial  and  protracted  lengthy  dis- 
putes. 

Finally,  the  proposal  reduces  frivo- 
lous lawsuits  because  it  modifies  some 
of  the  hit-the-lottery  type  temptations 
that  exist  for  plaintiffs  lawyers  today, 
and  it  does  all  of  this  without  in  any 
way  restricting  access  to  the  courts  for 
anyone. 

Here  is  how  it  works.  A  plaintiff 
seeking  damages  in  a  tort  case  would 
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notify  each  defendant  of  the  claim.  The 
defendant  would  then  have  up  to  60 
days  to  make  a  settlement  offer.  If  this 
early  offer  is  accepted,  the  plaintiffs 
lawyer,  having  done  whatever  work 
was  involved,  would  be  limited  to  his 
or  her  hourly  fees.  If  on  the  other  hand 
the  early  offer  was  rejected,  the  plain- 
tiffs lawyer  could  collect  a  percentage 
contingent  fee  but  only  to  the  extent 
that  any  eventual  recovery  exceeds  the 
rejected  offer. 

The  basic  idea  is  to  induce  defend- 
ants to  make  realistic  early  settlement 
offers  with  the  assurance  that  the 
plaintiff  knows  he  will  get  most  of  the 
money  in  all  of  those  cases  where  the 
defendant  eventually  expects  to  be  held 
responsible  and  go  give  plaintiffs  and 
their  lawyers  incentives  to  accept 
these  early  offers  unless  they  are  con- 
vinced they  can  win  substantially  high- 
er amounts  through  litigation. 

The  net  result  is  to  increase  plain- 
tiffs' net  recoveries  while  slashing  both 
sides'  legal  fees. 

The  contingent  fee  agreement  has  a 
long  and  somewhat  tortured  place  in 
American  legal  history.  Many  lawyers 
and  legal  scholars  have  been  troubled 
by  it.  Their  discomfort  mainly  centers 
around  the  tension  that  exists  between 
the  clear  benefit  of  contingent  fees 
which  allows  greater  access  to  the 
courts  for  low-  and  middle-income  indi- 
viduals on  the  one  hand  and  the  obvi- 
ous potential  for  exploitation  and 
abuse  of  unsophisticated  clients  in 
cases  where  there  is  no  question  of  li- 
ability. 

Bar  associations  and  the  courts  have 
struggled  to  ensure  fairness  in  contin- 
gent fee  systems  by  either  setting  caps 
or  sliding  scales  as  has  been  done  in 
States  such  as  Florida.  Illinois,  New 
Jersey,  California,  and  New  York,  or  by 
purporting  to  flatly  bar  the  use  of  con- 
tingent fees  in  certain  classes  of  cases 
where  the  risks  of  client  nonrecovery 
are  negligible. 

For  example,  the  Virginia  State  Bar 
Association  in  a  1992  ethics  opinion 
barred  contingent  fees  in  claims 
against  Virginia's  form  of  nonfault  or 
no-fault  automobile  insurance  con- 
tracts, saying  one  purpose  of  a  contin- 
gent fee  arrangement  is  to  encourage  a 
lawyer  to  accept  a  case  which  carries 
Inherent  risks  of  nonpayment  of  legal 
fees.  Conversely,  matters  which  carry 
no  such  risk  to  the  lawyer  are  not  usu- 
ally matters  in  which  a  contingent  fee 
arrangement  is  appropriate. 

Or  as  was  stated  in  a  typical  State 
court  decision,  where  the  risk  of  uncer- 
tainty of  recovery  is  low,  it  would  be 
the  rare  case  where  the  attorney  could 
properly  resort  to  a  contingent  fee. 

Unfortunately,  these  ethical  pro- 
nouncements notwithstanding,  the  fact 
is  that  contingent  fee  arrangements 
are  practically  the  exclusive  method  of 
compensating  lawyers  in  personal  in- 
jury cases,  which  is  why  this  amend- 
ment is  such  an  attractive  solution.  It 
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is  based  on  a  proposal  coauthored  by 
Michael  Horowitz  of  the  Hudson  Insti- 
tute; Lester  Brickman,  a  law  professor 
at  Cardozo  School  of  Law;  and  Jeffrey 
O'Connell,  professor  of  law  at  the  Uni- 
versity of  Virginia.  It  has  the  enthu- 
siastic support  of  an  extraordinary  and 
exceptional  group  of  lawyers  and  legal 
scholars,  including  Derek  Bok,  former 
dean  of  Harvard  Law  School;  Norman 
Dorsen,  the  former  president  of  the 
American  Civil  Liberties  Union;  former 
Federal  judge  Robert  Bork;  Bob 
Pitofsky,  soon-to-be  Chairman  of  the 
Federal  Trade  Commission;  and  former 
Attorney  General  under  President 
Bush,  William  Barr. 

The  fact  is  that  there  is  a  massive 
gap  between  legal  ethical  rules  and 
legal  ethical  reality.  What  this  amend- 
ment does  is  find  a  way  to  begin  to 
close  that  gap. 

A.MENDMENT  OFFERED  BY  .MR.  CONYERS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  HOKE. 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  amend- 
ment. 

The  CHAIRMAN.  Does  the  gentleman 
insist  upon  his  point  of  order? 

Mr.  CONYERS.  No,  I  do  not.  I  with- 
draw the  point  of  order;  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order.  The  Clerk 
will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers  to  the 
amendment  offered  by  Mr.  Hoke: 

Page  1.  line  8,  strike  "plaintlfr"  and  insert 
•party". 

Page  1.  line  10,  strike  "thaf  and  insert 
"a". 

Page  2.  lines  3.  13.  and  17.  strike  'plaintifr' 
and  insert  ■party". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  the 
gentleman  from  Ohio's  amendment 
presents  a  number  of  important  and  po- 
tentially troubling  issues.  Most  signifi- 
cant, it  avoids  even  the  semblance  of 
evenhandedncss  by  only  limiting  the 
fees  plaintiffs  attorneys  could  receive. 
What  about  the  defendant  counsel's 
fees?  What  about  making  this  apply  to 
plaintiffs  attorneys  as  well  as  defense 
attorneys? 

The  amendment  creates  a  new  set  of 
controls  on  lawyers.  It  discards  our  Na- 
tion's long-cherished  notion  of  freedom 
of  contract,  and  instead  imposes  a  set 
of  Government-controlled  fee  sched- 
ules. I  think  this  is  100  percent  at  odds 
with  the  free  market  beliefs  of  many  of 
my  friends  on  the  other  side  of  the 
aisle. 

The  gentleman  from  Ohio's  amend- 
ment would  also  create  a  potentially 
significant  conflict  of  interest  before 


the  attorney  and  his  client.  It  would 
also  discourage  settlements,  because 
attorneys  could  not  receive  the  fee 
that  he  or  she  had  bargained  for  if  the 
case  settles. 

Perhaps  the  most  serious  problem  is 
that  the  Hoke  amendment  would  limit 
a  plaintiffs  right  to  pay  his  attorney 
while  imposing  no  similar  limitation 
on  the  defendant's  right  to  pay  his  at- 
torney. As  a  result,  this  perfecting 
amendment  would  specify  that  defense 
counsel  are  subject  to  the  same  limita- 
tions as  are  imposed  on  plaintiffs 
counsel.  My  perfecting  amendment 
would  specify  that  defense  counsel  are 
subject  to  the  same  limitations  as  are 
the  plaintiffs  counsel. 

Would  the  gentleman  consider  ac- 
cepting the  amendment? 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Basically  what  you  are 
saying  is  that  it  would  apply  when  a 
defense  counsel  is  contracting  with  his 
or  her  client  pursuant  to  a  contingent 
fee  arrangement;  is  that  correct? 

Mr.  CONYERS.  Well,  there  are  con- 
tingent fees,  but  there  are  other  ways 
that  a  defense  counsel  can  be  reim 
bursed  as  the  gentleman  knows.  For 
example,  when  a  case  settles,  there  can 
be  a  bonus  or  some  kind  of  contractual 
stipulation  for  increased  remuneration. 

Mr.  HOKE.  My  amendment  specifi- 
cally deals  with  cases  of  early  offers  of 
settlement  in  contingent  fee  cases.  To 
the  extent  that  defense  counsels  have 
entered  into  contingent  fee  arrange- 
ments with  their  clients,  I  cannot  see 
that  it  would  be  a  problem.  But  I  think 
that  the  number  of  cases  where  that 
would  apply  would  be  extraordinarily 
rare.  Perhaps  you  are  contemplating 
something  else. 

Mr.  CONYERS.  May  I  respond  to  my 
colleague  on  the  Committee  on  the  Ju- 
diciary by  saying  that  there  are  rel- 
atively rare  instances  where  a  defense 
counsel  is  paid  on  a  contingency  basis 
except  that  the  way  that  they  are  paid 
is  contingent  upon  an  outcome  as  well. 
So  in  the  larger  sense,  I  want  to  just 
make  sure  that  we  have  everybody 
wearing  the  same  restriction,  to  the 
extent  that  that  is  possible. 

By  the  way,  I  want  to  commend  the 
gentleman,  I.  understand  that  civil 
rights  litigation  is  excluded  from  this 
provision.  I  think  that  is  a  very 
thoughtful  provision.  I  would  hope  that 
the  gentleman  would  accept  this  per- 
fecting amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ZIMMER.  This  amendment  as- 
sumes that  the  plaintiff  gets  the  recov- 
ery and  the  plaintiffs  attorney  gets  a 
piece  of  the  action.  Your  amendment 
to  the  amendment  would  anticipate  a 
situation  where  the  defendant  in  fact 
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would  have  a  recovery?  Or  are  you 
going  to  measure  the  defendant's  law- 
yer's fee  in  terms  of  the  recovery  re- 
ceived by  the  plaintiff? 

Mr.  CONYERS.  No,  I  did  not  mean  to 
complicate  the  relationship  of  the  de- 
fendant with  his  client.  His  recovery 
would  be  in  a  sense,  even  if  it  is  hourly, 
which  is  frequently  the  case  for  defense 
counsel,  it  would  be  contingent  on  the 
number  of  hours  that  he  worked.  It 
would  be  contingent  on  what  part  of 
the  trial  the  case  was  settled  in. 

All  I  was  doing  was  just  letting  what 
fits  the  goose  fit  the  gander  as  well. 

Mr.  HOKE.  If  the  gentleman  would 
yield,  I  am  assuming  that  this  also  will 
perfect  the  amendment  in  such  a  way 
that  you  will  be  wanting  to  give  it 
your  unqualified  support  and  in  that 
spirit,  I  certainly  accept  the  gentle- 
man's perfecting  amendment. 

Mr.  CONYERS.  Yes,  I  would  be  de- 
lighted to  support  this  amendment.  I 
thank  the  gentleman  for  accepting  it. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  amendment  offered  by 
the  gentleman  from  Michigan  [Mr. 
CONYERS]? 

PARLIAMENTARY  INQUIRY 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, is  it  the  case  that  the  Conyers 
amendment  to  the  Hoke  amendment 
has  already  been  accepted,  or  is  that 
not  the  case? 

The  CHAIRMAN.  No,  it  still  has  to  be 
voted  upon. 

Is  there  further  discussion  on  the 
Conyers  amendment? 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Conyers 
amendment. 

I  believe  that  the  amendment  that  is 
being  offered  is  making  a  bad  amend- 
ment worse.  I  do  not  see  how  you  can 
possibly  limit  the  amount  of  money 
that  can  be  paid  to  a  defendant's  attor- 
ney in  a  case.  We  are  getting  into  price 
controls  for  counsel.  H.R.  988  does  not 
deal  with  the  capping  of  lawyer's  fees, 
it  deals  with  who  pays  attorney's  fees, 
it  deals  with  the  quality  of  scientific 
testimony  that  can  be  introduced  dur- 
ing a  trial,  and  it  deals  with  a  lawyer's 
misconduct  in  the  filing  of  frivolous 
claims. 

Section  3  of  H.R.  988  would  make  ex- 
pert testimony  inadmissible  if  the  wit- 
ness is  entitled  to  receive  any  com- 
pensation contingent  on  the  outcome 
of  the  case.  The  reason  for  this  is  that 
an  expert  witness  who  received  a  con- 
tingency fee  is  thus  less  likely  to  fur- 
nish reliable  testimony  than  one  who 
receives  a  flat  or  hourly  fee  since  he  or 
she  has  a  vested  interest  in  the  out- 
come of  the  litigation. 

All  of  this  was  in  the  Contract  With 
America.  A  cap  on  lawyer  fees  was  not 
a  part  of  that  contract.  The  Contract 
as  we  have  heard  from  the  debate  so  far 
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is  having  a  difficult  time  at  least  on 
the  othejp  side  of  the  aisle  traveling 
through  ;Congress  as  it  is,  and  to  add 
this  very  controversial  baggage  would 
make  it  almost  impossible  to  get  to 
final  pasfeage. 

Much  ijiore  work  needs  to  be  done  on 
the  original  amendment  before  this 
committkse  recommends  it  to  the 
House.  Certainly  I  do  not  recommend 


we  need  to  do  is  either  under  the  Con- 
tract With  America  or  under  our  tried 
and  true  principles  of  capitalism  and 
free  marketing  rights  in  this  country 
or  under  our  hoped-for  priority  of  let- 
ting average  people  get  into  the  court- 
house represented  by  a  fine  lawyer, 
that  we  should  not  be  voting  for  the 
Hoke  amendment  today.  I  urge  Mem- 
bers to  vote  no  and  to  turn  away  an  ef- 


the    perfecting    amendment    that    has     fort  to  interfere  with  the  right  of  peo 


been   offered   by    the   gentleman   from 
Michigaii  [Mr.  Conyers]. 

The  CftAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Con-sters] 
to  the  aftiendment  offered  by  the  gen- 
tleman f^pm  Ohio  [Mr.  HoKE]. 

The  amendment  to  the  amendment 
was  rejected. 

Mr.  B=tYANT  of  Texas.  Mr.  Chair- 
man, I  liSe  in  opposition  to  the  Hoke 
amendmpnt. 

Mr.  Cljairman,  the  Hoke  amendment 
to  som^  extent  places  really  in,  I 
think,  viary  stark  relief  what  we  are 
doing  witjh  this  bill  and  with  the  bills 
that  are  l»o  follow. 

First,  .te  are  in  the  process  of  rewrit- 
ing the  rules  in  such  a  way  that  no 
plaintiff  can  afford  to  bring  a  case  be- 
cause ur4er  the  bill  pending  before  the 
House  at,  the  present  time,  the  result 
would  be  that  they  would  lose  their  life 
savings,  they  would  lose  everything 
they  ha  4  ever  had,  ever  saved,  ever 
earned  'i)r  them  or  their  children  if 
somebody  on  the  jury  did  not  like  the 
color  ol  their  skin  or  the  way  they 
parted  t  ieir  hair. 

D  2015 

So  th(  t  are  making  it  impossible  for 
anyone    p  bring  the  case. 

The  subsequent  bills  that  are  going 
to  come  op  behind  this  one  are  going  to 
rewrite  tjhe  rules  so  even  if  you  bring 
it,  you  have  no  hope  of  winning  the 
case  becs^use  these  bills  are  going  to  re- 
write al  of  the  rules  in  such  a  way  that 
the  mid  lie-class  person  who  comes  for- 
ward witjh  it  cannot  have  any  chance 
whatsoevrer  of  winning  the  case,  be- 
cause all  of  the  standards  are  going  to 
be  rewriJtiten. 

But  tjiE  Hoke  amendment  now  goes 
one  step  further.  It  says  you  no  longer 
can  evep  really  hire  a  lawyer  because 
now  youiare  going  to  be  saddled  with  a 
new,  urjtiested,  untried,  and  unstudied 
system  qf  compensating  a  lawyer.  Now 
when  a  imiddle-class  person  has  to  hire 
a  lawyer  for  a  case  and  he  has  no 
money, i  he  cannot  contract  to  pay  a 
huge  hourly  fee,  he  has  to  sign  a  con- 


pie  to  contract  a  person  they  would 
like  to  have  come  to  work  for  them  to 
pursue  a  case. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hoke  contingency  fee  reform  amend- 
ment to  H.R.  988,  the  Attorney  Ac- 
countability Act. 

This  amendment  goes  a  long  way  to- 
ward getting  to  the  root  of  our  litiga- 
tion crisis.  Thirty-one  percent  of  all 
Americans  regard  lawyers  as  less  hon- 
est than  the  average  citizen.  Among 
those  who  have  actually  used  a  lawyer, 
less  than  half  believe  they  were 
charged  a  reasonable  fee. 

Much  of  this  sentiment  is  attrib- 
utable to  the  contingency  fee  arrange- 
ment. Plaintiffs'  lawyers  working  on 
contingent  fees  often  receive  a  large 
amount  of  money  for  very  little  work 
when  the  defendant  offers  to  settle  im- 
mediately for  an  ample  sum. 

While  contingency  fee  arrangements 
were  originally  designed  for  cases 
where  there  was  not  a  clear  indication 
of  fault,  they  are  now  practically  the 
exclusive  method  of  compensating  at- 
torneys in  personal  injury  cases:  As 
witness  the  attorneys'  ads  on  your  late 
night  television  shows. 

Let  me  give  one  example  of  this.  In 
1989,  a  delivery  truck  smashed  into  a 
school  bus  in  my  own  State  of  Texas 
with  21  children.  There  was  never  any 
question  of  liability.  The  only  question 
was  how  much  the  families  of  the  vic- 
tims would  receive.  After  a  few  months 
of  negotiations,  the  families  settled  for 
about  $122  million.  For  a  few  hours' 
work,  a  handful  of  lawyers  carved  up  a 
$40  million-plus  fee,  about  a  $25,000 
hourly  rate. 

Mr.  Chairman,  that  is  why  the  Hoke 
amendment  is  so  important.  It  means 
that  in  those  cases  in  which  a  defend- 
ant expects  to  be  held  liable  and  to 
pay,  the  plaintiff,  not  the  plaintiffs 
lawyer,  will  receive  much  more  of  the 
award. 

This  amendment  merely  puts  into 
Federal  law  that  which  is  already  into 
the  ethical  rules,  but  universally  ig- 


tingenc^  fee  contract,  and  the  harder    nored  by  all  of  the  States. 


the  cas*  is  to  win,  the  more  likely  the 
victory]  obviously  the  higher  the  con- 
tingencV^  fee  will  be.  That  is  all  that  he 
has  to  bargain  with. 

The  gpntleman  from  Ohio  [Mr.  HoKE] 
removed  the  ability  of  the  plaintiff  to 
be  flexiblle  in  negotiating  with  his  law- 
yer to  trjy  to  induce  the  lawyer  to  take 
his  casdJI  submit  that  the  last  thing 


I  strongly  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ZIMMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  for  cre- 
ating this  A  to  Z  statement. 
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Mr.  Chairman,  I  rise  in  support  of  the 
Hoke  contingency  fee  reform  amend- 
ment to  H.R.  988.  I  believe  that  wheth- 
er or  not  Members  agree  with  the  con- 
cept of  loser  pays,  or  whether  or  not 
they  agree  with  a  monetary  cap  on 
damages,  this  is  an  elegant  way  to  deal 
with  an  important  problem  in  the  law. 
It  encourages  both  plaintiffs  and  de- 
fendants to  settle  disputes  quickly,  and 
it  eliminates  the  awarding  of  out- 
rageously inflated  fees  where  they  are 
not  earned,  that  is,  when  there  is  no 
dispute  about  liability. 

But  it  does  so  in  a  way  that  places  no 
restrictions  on  access  to  the  courts.  In- 
digent, low-income  and  middle-income 
individuals  will  still  have  unlimited  ac- 
cess to  the  courts  through  a  contin- 
gency fee  arrangement,  and  they  will 
only  pay  their  lawyer's  hourly  rate 
when  the  case  settles  quickly.  Thus 
there  is  plenty  of  incentive  to  settle 
early  for  both  plaintiffs  and  defend- 
ants. 

Under  this  amendment,  everyone 
wins,  except  maybe  the  lawyers,  and 
frankly  the  lawyers  win  too  because 
this  amendment  goes  a  long  way  to  re- 
storing fairness  to  the  way  the  contin- 
gencies are  handled,  and  that  will  go  a 
long  way  to  restoring  the  public's  con- 
fidence in  lawyers  and  the  courts,  the 
lack  of  which  my  colleague  from  Texas 
has  referred  to. 

That  is  probably  why  so  many  highly 
regarded  lawyers  and  judges  and  law 
professors  and  legal  scholars  have  lined 
up  behind  this  reform.  From  Derek 
Bok,  former  president  of  Harvard  Uni- 
versity and  dean  of  Harvard  Law 
School  to  Judge  Robert  Bork  one  of 
our  country's  most  distinguished  legal 
scholars;  from  William  Barr,  Attorney 
General  in  the  Bush  administration,  to 
Robert  Pitofsky,  soon  to  be  Chairman 
of  the  Federal  Trade  Commission  under 
the  Clinton  administration.  They  all 
know  that  confidence  in  our  legal  sys- 
tem, and  ultimately  that  means  con- 
fidence in  lawyers,  is  essential  to  our 
form  of  government.  And  they  have  all 
written  in  support  of  the  idea  that  law- 
yers have  an  ethical  obligation  to  so- 
licit early  offers  and  not  charge  contin- 
gent fees  against  such  offers. 

In  fact,  what  the  Hoke  amendment 
really  does  is  put  into  Federal  law  that 
which  is  already  in  the  ethical  rules  of 
all  of  the  States  but  is  universally  ig- 
nored. 

I    strongly     urge    support    of    this 

amendment. 

Mr.  ARMEY.  I  thank  the  gentleman. 

Mr.  Chairman,  I  would  like  to  make 

a  final  observation  before  I  surrender 

my  time. 

Mr.  Chairman,  I  am  not  a  lawyer,  but 
I  profoundly  believe  that  the  practice 
of  law  is  an  honorable  profession  and 
that  the  vast  majority  of  the  people 
who  practice  law  in  America  are  honor- 
able people. 

However,  it  is  the  excesses  so  pub- 
licly displayed,  so  crassly  displayed  of 


II 
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the  contingency  fee  plaintiff  lawyers 
that  has  given  the  law  profession  such 
a  terrible  reputation.  And  I  support 
this  amendment  on  behalf  of  the  plain- 
tiffs and  the  legal  profession. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey]  has 
expired. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  Texas  [Mr.  Armey] 
have  2  more  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ARMEY.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  the  final  insult 
upon  those  who  may  depend  on  attor- 
neys with  contingency  fees,  who  may 
not  be  able  to  afford  an  attorney,  and 
we  are  now  saying  that  somehow  we 
have  got  to  regulate  the  relationship 
between  a  plaintiff  and  his  or  her  at- 
torney. We  are  now  into  wage  and  price 
controls.  What  we  are  trying  to  do  now 
is  unilaterally  tell  plaintiffs  that  we 
are  now  going  to  have  not  through  the 
rules  of  procedure  that  control  the  con- 
ference, the  judicial  conference,  the 
Supreme  Court  where  these  kind  of 
rules  normally  travel  and  then  come  to 
the  Congress  for  disposition,  we  are 
now  ruling  on  the  floor  how  we  are 
going  to  deal  with  these  kinds  of  ques- 
tions. And  I  think  that  this  is  a  very, 
very  discouraging  circumstance  for 
plaintiffs'  attorneys  to  now  be  pre- 
scribed what  they  will  get  regardless  of 
what  the  contract  between  the  plaintiff 
and  his  attorney  may  be. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  regret  very  much  that  the  major- 
ity leader  came  down  here  and  read  a 
statement  and  then  walked  off.  I  got 
him  more  time  so  that  he  could  yield 
to  me  so  that  I  could  examine  the  anec- 
dote but  he  said  he  would  not  take  the 
time,  and  he  walked  off  the  floor.  What 
he  did  was  a  tried  and  true  method 
that  has  been  used  by  the  proponents  of 
this  amendment.  They  stand  up  here, 
and  they  talk  about  an  anecdote,  and 
before  you  can  ask  them  any  questions 
about  the  anecdote  they  disappear. 

The  fact  of  the  matter  is  the  gen- 
tleman was  talking  about  a  very  well 
known,  highly  publicized  lawsuit  in 
Texas  in  which  many  children  lost 
their  lives,  and  fortunately,  because 
they  were  poor  children,  had  very  poor 
parents,  using  the  contingency  system 
they  were  able  to  hire  the  best  lawyers 
in  the  State  of  Texas,  and  they  got  a 
big  settlement,  which  is  what  was  sup- 
posed to  happen. 


The  gentleman  talked  about  how 
they  only  worked  for  a  few  hours,  and 
he  has  no  idea  how  many  hours,  the  at- 
torneys did  work  or  how  much  work 
they  did  for  the  fee,  although  he  could 
find  it  out  if  he  would  go  to  the 
records,  and  if  he  really  wanted  to  he 
could  go  to  the  case  file,  or  have  one  of 
his  assistants  go  to  the  case  file,  or 
have  the  tort  reform  group  or  some- 
body go  to  the  case  file  and  find  out 
how  many  hours  were  really  worked  in 
this  case  and  find  out  what  was  really 
done.  We  will  never  know  what  the 
truth  of  that  is  in  that  anecdote,  nor 
do  we  ever  seem  to  ever  get  to  the  bot- 
tom of  any  of  the  other  anecdotes. 

The  fact  of  the  matter  is  that  the 
contingency  fee  has  been  studied  and 
studied  and  studied,  and  the  advocates 
of  this  had  an  adequate  opportunity  to 
ask  for  hearings  on  this  question.  We 
had  no  hearings  on  the  question  of  con- 
tingency fees.  And  they  had  an  ade- 
quate opportunity  to  bring  forth  stud- 
ies that  will  tell  us  something  about 
the  effect  of  contingency  fees,  but  they 
come  up  here  at  the  last  minute  and 
say  not  only  are  we  not  going  to  let 
you  file  a  case,  not  only  are  we  not 
going  to  let  you  win  a  case,  we  are  not 
even  going  to  let  you  hire  a  lawyer. 
That  is  the  bottom  line  of  the  Hoke 
amendment,  and  I  strongly  urge  Mem- 
bers to  vote  against  the  Hoke  amend- 
ment. 

Mr.  SCOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  SCOTT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  would  point  out, 
listening  to  the  debate  one  would  think 
that  there  was  a  requirement  of  plain- 
tiffs to  hire  lawyers  only  with  a  contin- 
gency fee.  You  can  hire  lawyers  on  an 
hourly  fee  if  you  want  to  pay  it.  The 
plaintiff  makes  that  choice. 

The  plaintiffs  are  not  complaining 
about  their  right  to  use  a  contingency 
fee  or  an  hourly  rate.  Innocent  defend- 
ants are  not  complaining  because  a 
contingency  fee  means  those  lawyers 
are  not  going  to  get  paid  at  all.  The 
only  ones  who  are  complaining  are  the 
defendants  who  are  guilty  of  what  they 
are  charged. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  provide  just 
another  spin  or  another  look-see  at 
this  particular  amendment,  because  I 
think  certainly  the  gentleman  from 
Ohio  [Mr.  Hoke],  has  good  intentions. 
But  allow  me  to  raise  an  issue,  if  you 
would. 

My  city  of  Houston,  and  I  come  with 
deep  experience  serving  as  a  council 
member  dealing  with  litigation  against 
the  city,  we  retained  an  attorney  on  a 


March  6,  1995 

contingency  fee  basis,  saving  firsthand 
taxes  to  the  citizens  of  Houston,  and 
that  contingency  fee  relationship  re- 
sulted in  a  multimillion-dollar  settle- 
ment or  result  for  the  city  of  Houston 
and  the  citizens  of  Houston. 

I  think  when  we  label  contingency 
fees  as  negative  across  the  board,  we 
fail  to  realize  the  value  of  such  re- 
sources for  a  myriad  of  litigants,  in- 
cluding a  local  government. 

Mr.  WYNN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask 
the  sponsor  a  question  if  he  would  be 
willing  to  respond. 

Mr.  Chairman,  if  there  is  no  settle- 
ment in  the  first  2  months,  what  oc- 
curs? 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYNN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HOKE.  Mr.  Chairman,  the  contin- 
gency fee  then  occurs.  I  wanted  to  say 
something  in  regard  to  that. 

Mr.  WYNN.  That  is  fine,  Mr.  Chair- 
man. Reclaiming  my  time,  that  is  the 
point  I  wanted  to  make,  that  in  one  in- 
stance, according  to  the  answer  pro- 
vided by  the  sponsor,  nothing  would 
occur  because  if  the  offer  is  rejected 
the  attorney  would  simply  proceed  on  a 
contingency  fee  basis  as  is  current 
practice. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYNN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  It  is 
actually  worse  than  he  described,  be- 
cause what  happens  is  the  contingent 
fee  is  limited  to  only  the  additional 
amount  that  is  added  to  the  case  when 
a  final  verdict  comes  in. 

Mr.  WYNN.  Reclaiming  my  time, 
that  is  bad.  But  what  he  just  said  may 
be  even  worse  if  he  is  in  fact  correct, 
because  the  attorney  would  just  reject 
a  settleman  offer,  therefore  putting 
into  effect  a  contingency  fee. 

I  want  to  make  a  couple  of  other 
quick  points.  Mr.  Chairman,  the  point 
is  this,  the  contingency  fees  are  being 
portrayed  as  the  villain  of  the  legal 
system.  That  is  emphatically  not  true. 
The  contingency  fees  are  a  mechanism 
by  which  the  average  American,  the 
person  that  the  Republicans  love  to 
cite,  gets  access  to  the  judicial  system. 
Without  contingency  fees  the  fact  is  a 
lot  of  cases  would  not  be  brought. 

I  want  to  tell  my  colleagues  some- 
thing else.  Without  contingency  fees, 
we  do  not  have  a  control  on  frivolous 
lawsuits,  because  contingency  fees  are 
in  fact  the  initial  screening  mecha- 
nism, and  as  an  attorney  I  can  tell  you 
that  if  a  case  comes  in  that  is  frivo- 
lous, I  am  not  going  to  take  it  on  a 
contingency  basis  because  in  all  prob- 
ability I  will  lose.  So  a  lot  of  cases  that 
would  otherwise  be  brought  are  in  fact 
not  brought  because  the  initial  attor- 
ney says  this  case  is  a  bad  case. 
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Let  mej  point  out  in  the  second  in- 
stance this  bill  does  not  stop  contin- 
gency feeta.  As  the  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE],  I  believe,  indi- 
cated, after  the  10  percent  you  are  still 
able  to  collect  a  contingency  fee.  So  let 
us  suggest  that  you  are  offered  in  a 
$100,000  qase  a  $10,000  settlement.  You 
reject  the  settlement  offer.  You  then 
win  $100,000.  You  collect  a  contingency 
of  $30,000. 

I ,  D  2030 

I  thinkj  contingency  fees  are  good.  If 
my  colleagues  think  it  is  bad,  certainly 
this  amendment  will  not  prohibit  it. 

I  suggest  that  we  reject  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  HOKE]. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  thfe  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  HOKE). 

Mr.  Chairman,  this  is  the  week  to 
bash  lawyers,  and  next  week  it  is  the 
week  to  bash  politicians,  and  frankly, 
as  one  of; each,  I  feel  beleaguered. 

I  wantiOo  say  a  kind  word  for  contin- 
gency feM. 

I  say  to  my  colleagues.  They  are  the 
way  poor  people  get  access  to  dam 
good  lawiyers,  and  you  don't  just  walk 
into  a  lawyer's  office,  and  he  says. 
"Sign  the  contract."  There  may  be  in- 
vestigations. In  fact,  if  the  lawyer  is 
worth  his  salt,  he'll  have  to  hire  and 
send  ou^.  investigators  to  get  state- 
ments Jrom  witnesses,  pictures  of 
intersectiions,  hospital  records,  the  po- 
lice report.  There  is  a  lot  of  work, 
there  is  ^  lot  of  expense,  involved,  and 
the  lawjfer  does  that  on  the  if  come. 
Maybe  qe'll  collect  it,  and  maybe  he 
won't,  but  he  has  every  incentive  to 
work  haffl  to  maximize  the  settlement 
because  his  contingency  fee  depends  on 
that.  But:  people  who  cannot  afford  an 
hourly  ffcte,  people  who  have  cases 
where  tlje  injury  is  bad  but  the  liabil- 
ity is  thin,  ai'  sorts  of  situations  arise, 
but  you  iget  access  to  good  lawyers  in 
the  contingency  arrangement. 

Now  w)a  get  excited  about  how  many 
hours  w^e  speni.  on  this  case.  They 
tell  a  grjaat  stor>  about  the  bank  that 
opened  uft  one  morning,  and  they  could 
not  get  fhe  vault  door  open,  and  they 
called  tihe  locksmith.  It  took  him 
about  6  Itninutes,  and  he  sent  them  a 
bill  for  about  $2,000,  and  the  bank 
president  said.  You  only  spent  6  min- 
utes.      ] 

He  sai)j.  Yeah,  but  I  went  to  school 
for  6  yeahis  to  learn  what  to  do. 

Many  Umes  a  lawyer  spends  very  lit- 
tle time^  but  because  this  lawyer  has  a 
great  refutation  in  this  field,  the  in- 
surance ioompany  gets  sensitized  to  the 
fact  thai  it  is  cheaper  to  settle  at  a  fair 
figure  than  to  horse  around  and  get 
clobberad  later  on. 

So  I  just  suggest  I  know  the  gen- 
tleman from  Ohio  [Mr.  Hoke],  who  is 
one  of  the  most  useful  members  of  our 
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committee,  he  has  an  idea  here  that 
has  some  merit  to  it  because  contin- 
gency fees  can  be  abused,  clients  can  be 
abused,  judges  can  be  abusive,  all  kinds 
of  wrong  things  can  happen,  but  in  the 
grand  scheme  of  things  a  poor  person 
can  retain  a  very  good  lawyer  on  a  con- 
tingency fee  basis,  and  the  client  will 
make  a  good  settlement;  the  lawyer,  it 
is  worth  his  while,  and  justice  is 
served. 

So,  Mr.  Chairman,  with  deep  regret  I 
must  oppose  the  amendment  offered  by 
the  gentleman  from  Ohio  [Mr.  Hoke] 
and  say  a  kind  word  for  those  good  law- 
yers that  I  have  encountered  in  my 
lifetime. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  think  we  can  all 
agree  that  there  are  meritorious  argu- 
ments on  both  sides  of  this  debate.  But 
it  is  interesting  to  note,  having 
weighed  the  arguments  on  both  sides, 
who  agrees  that  the  gentleman  from 
Ohio  [Mr.  Hoke]  is  offering  a  sound 
amendment,  that  Mr.  Hoke  has  a  good 
idea. 

I  confess  tha .  I  am  myself  a  recover- 
ing lawyer.  I  practiced  for  about  10 
years  before  I  came  to  the  Congress, 
and  I  was  trained  in  Harvard  Law 
School.  The  president  of  Harvard,  Der- 
rick Bok,  is  in  favor  of  this  amend- 
ment. Harvard  is  not  a  conservative 
place  as  far  as  I  know.  I  had  a  teacher 
there  whose  name  is  Petovsky.  He  is 
about  to  be  nominated  and  confirmed 
by  the  Senate  to  be  Bill  Clinton's  head 
of  the  FTC,  and  Professor  Petovsky 
thinks  this  is  a  good  idea. 

The  head  of  the  ACLU,  last  time  I 
checked  a  left  wing  organization, 
thinks  this  is  a  good  idea.  ACLU  presi- 
dent Norman  Dorsen  has  endorsed  the 
idea  behind  the  amendment  offered  by 
the  gentleman  from  Ohio  [Mr.  Hoke]. 

Now,  whenever  the  head  of  ACLU  and 
Judge  Bork  agree,  Mr.  Chairman,  I 
think  we  ought  to  take  a  look  and  find 
out  why  it  is  that  they  think  this  is  a 
good  idea,  and  it  turns  out  that  this  is 
not  at  all  an  attack  on  contingency 
fees,  which  just  about  everybody  that  I 
just  named  thinks  ought  to  remain  as 
part  of  our  legal  system.  Rather  it  is 
an  attack,  and  I  will  be  delighted  to 
yield  in  just  a  moment,  as  soon  as  I 
make  my  few  points— rather  this  is  an 
attack  on  the  use  of  the  contingency 
fee  arrangement  when  there  is  not  any 
real  contingency.  It  is  thought  to  be  in, 
I  believe,  all  50  States  under  the  bar 
rules  a  matter  of  ethics  that  you 
should  not  try  and  seek  to  obtain  a 
contingency  fee  when  they,  the  lawyer, 
know  that  there  is  really  no  authentic 
risk,  and  the  Hoke  amendment  gets  to 
that  very  point  in  a  very  useful  way. 
He  says,  if  somebody.  60  days  after  the 
start  of  the  dispute,  offers  to  settle  the 
case  for  a  particular  amount  of  money, 
that  that  amount  of  money  is  no 
longer  a  contingency  because  they  get 
that  if  they  settle. 
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Now  it  was  said.  If  you  reject  that 
settlement  and  go  on  and  only  get  a 
contingency  fee  on  the  amount  in  ex- 
cess of  the  settlement,  that  that  is 
somehow  unfair,  and  I  agree  that  is  un- 
fair, but  the  amendment,  as  offered  by 
the  gentleman  from  Ohio  [Mr.  Hoke] 
does  not  limit  the  lawyer  to  a  contin- 
gency on  what  is  really  at  risk.  It  also 
gives  him.  on  top  of  that.  100  percent  of 
his  reasonable  hourly  rate,  which  is 
agreed  upon  objectively.  In  that  cir- 
cumstance I  think  we  should  all  agree 
that  it  is  consumers  who  are  being  pro- 
tected. 

I  say  to  my  colleagues,  "When  you  go 
to  the  garage,  and  you  ask  the  me- 
chanic if  there  is  something  wrong 
with  your  transmission,  you  depend 
rather  heavily  on  that  garage  me- 
chanic to  tell  you  the  truth."  That  is 
why,  in  fact,  we  regulate  that  industry 
for  the  benefit  of  the  consumers,  so 
that  consumers  do  not  get  ripped  off 
because  they,  frankly,  do  not  know 
what  is  going  on  in  the  drive  train 
under  the  hood  nine  times  out  of  ten. 
They  are  experts  at  some  other  part  of 
life. 

Likewise,  Mr.  Chairman,  the  lawyer 
is  in  a  unique  position  to  assess  the 
contingency,  and  the  client  is  taking 
the  lawyer's  word  for  it.  If  it  turns  out 
there  is  nothing  at  risk,  which  is  clear- 
ly the  case  if  the  other  side  in  60  days 
offered  to  pay  that  full  amount  of 
money,  is  it  not  unfair  to  collect  a  con- 
tingency fee  against  it?  The  contin- 
gency fee  runs  30  to  40  percent,  some- 
times higher,  if  it  is  not  limited,  of  the 
settlement  amount  or  of  the  eventual 
verdict.  That  is  taking  away  from  the 
consumer  the  amount  that  the  court  or 
the  jury  has  just  awarded  to  him.  It  is 
grossly  unfair. 

Ultimately  two  things  are  at  stake 
here,  ethics  and  consumer  protection. 
it  is  consumers  that  we  are  supposed  to 
be  protecting  here,  and  it  is  the  ethics 
of  the  profession,  in  my  view,  in  need 
of  some  ethical  regulation  that  this 
amendment  would  get  after. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  say  to  the  gen- 
tleman, "Mr.  Cox.  this  issue  didn't 
come  up  before  our  Committee  on  the 
Judiciary,  and  if  there  are  as  many 
good  arguments  as  you  suggest  there 
are,  couldn't  we  take  this  back?  Chair- 
man Hyde  would  be.  I'm  sure,  willing 
to  hold  hearings  on  it.  But  here  we  are 
regulating  an  incredibly  important 
matter,  normally  one  that's  left  to  the 
Judicial  Conference,  and  the  Supreme 
Court,  and  then  to  the  Congress,  and 
here  tonight  late,  rather  late  in  hour, 
we're  going  to  just  decide  to  alter  this 
subject  matter." 

Mr.  Chairman,  I  would  hope  that  we 
can  send  it,  if  we  reject  the  amend- 
ment, we  can  send  it  back  to 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  do  so  with  some  re- 
luctance because  I  appreciate  the  gen- 
tleman's efforts,  but  I  think  that  this 
is  pure  and  simple  price  controls,  and 
the  problem  with  price  controls  is  this: 

"Whenever  you  have  them,  there  are 
all  kinds  of  unintended  consequences 
that  emanate  from  those  price  con- 
trols. For  example,  what  happens  to 
the  defendant  in  a  case  where  because 
the  insurance  company  representing 
the  defendant,  let's  say  it's  a  doctor  ac- 
cused of  medical  malpractice  wants  to 
go  ahead  and  settle  the  case  in  the  60- 
day  time  period  to  take  advantage  of 
this  early  offer  mechanism,  and  the 
doctor  said.  "I  don't  want  any  offer 
made  at  all  because  I  didn't  commit 
malpractice.  I  wanted  to  have  my  day 
in  court.'" 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Ohio  what  does  that  doc- 
tor do  when  that  insurance  company 
sends  him  a  letter  advising  him  that  he 
is  not  negotiating  in  good  faith  and 
that,  if  he  does  not  accept  the  offer,  he 
will  be  responsible  for  any  additional 
amounts  that  are  recovered? 

The  same  thing  happens  on  the  plain- 
tiffs side.  What  happens  when  the 
plaintiff  turns  down  the  settlement 
offer,  and  he  wants  to  go  on  to  court, 
but  his  attorney  said.  "Well,  the  origi- 
nal contingency  fee  will  justify  the 
cost,  but  now  the  case  is  only  worth  an 
additional  $25,000  above  the  $50,000  of- 
fered. I  don't  think  he  should  go 
ahead." 

He  says.  "I  don't  care.  I  want  to  go 
ahead  with  the  case." 

The  attorney  does  not  want  to  go 
ahead. 

What  happens  in  the  case  of  fraud 
where  you  have  an  incentive  now  for 
people  to  go  out  and  create  an  accident 
by  running  in  front  of  a  vehicle,  get- 
ting it  in,  making  that  early—making 
the  demand  upon  the  defendant,  and 
the  insurance  company  has  60  days  to 
rush  in  and  make  a  settlement. 

This  is  going  to  encourage  all  kinds 
of  behavior  that  does  not  make  sense. 
It  will  encourage  fraud.  It  will  encour- 
age poor  representation  of  clients.  It 
will  drive  a  wedge  between  plaintiffs 
and  their  attorneys.  It  will  drive  a 
wedge  between  defendants  and  their  in- 
surance companies. 

I  believe  that  there  is  also  a  problem 
here  in  that  the  matter  does  not  re- 
quire that  the  defendant  admit  liabil- 
ity when  they  make  this  offer  so  that 
when  the  defendant  makes  the  offer 
and  the  plaintiff  turns  it  down  because 
he  low-balls  it.  the  result  of  the  thing 
is  that  then  the  plaintiffs  attorney 
will  have  a  limited  contingent  fees 
only  on  the  amount  they  improve  the 


case,  but  the  plaintiffs  attorney  still 
has  to  not  just  improve  the  value  of 
the  case  and  the  damages  and  get  a 
contingency  fee  on  that,  but  also  has 
to  prove  liability,  and  that  is  where  the 
contingency  is  founded.  It  is  founded 
on  the  principle  that  you  take  a  risk. 
Some  cases  you  prove  liability.  Some 
cases  you  won't.  Just  because  the  de- 
fendant makes  a  settlement  offer  and 
does  not  concede  liability  does  not 
mean  there  is  not  a  risk  of  proving  li- 
ability in  the  case. 

Finally,  the  provisions  of  this  amend- 
ment are  flawed  in  this  respect.  It  says 
60  days  after  the  date  of  the  initial  con- 
tact by  the  plaintiff.  Well,  at  that 
point  most  cases  have  not  been  filed  in 
court.  The  initial  demand  is  made  be- 
fore suit  is  filed,  and  we  do  not  know 
whether  this  was  in  State  court  or  Fed- 
eral court  as  to  whether  or  not  this 
provision  would  even  apply. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  BARRETT  of  Wisconsin.  I  would 
like  to  follow  up  very  quickly  on  what 
the  gentleman  is  saying.  By  the  lan- 
guage of  this  amendment.  Mr.  Chair- 
man, the  60  days  begins  to  run  on  the 
first  contact  between  the  plaintiffs  at- 
torney and  the  insurance  company,  but 
the  bill  itself,  the  amendment  itself, 
does  not  kick  in  until  there  is  a  Fed- 
eral diversity  suit.  There  is  not  going 
to  be  a  Federal  diversity  suit  until  an 
action  is  filed,  so  we  are  going  to  have 
the  unusual  effect  of  the  plaintiffs  at- 
torney making  the  demand,  waiting  60 
days.  There  is  no  lawsuit.  It  does  not 
kick  in. 

By  its  own  terms,  Mr.  Chairman,  this 
amendment  does  not  work,  it  does  not 
fit  together,  because  it  will  not  kick  in 
until  after  the  plaintiffs  attorney 
waits  the  60  days. 

Mr.  GOODLATTE.  The  gentleman  is 
correct. 

While  the  idea  underlying  this  has  a 
good  purpose  of  attempting  to  encour- 
age settlement,  it  is  an  unfair  situa- 
tion to  impose  upon  the  parties  to  law- 
suits because  of  the  fact  that  it  has 
many  unintended  consequences  and,  fi- 
nally, because  of  the  fact  that,  when  an 
attorney  has  somebody  walk  in  the 
door,  they  do  not  know  whether  it  is  a 
good  case  or  not.  They  have  to  conduct 
a  lot  of  investigation  in  these  cases, 
and.  when  they  do  that,  they  never  get 
compensated  for  the  cases  that  do  not 
have  any  merit.  They  are  taking  a  risk 
in  practicing  that  type  of  law,  and  I 
think  that  we  want  the  people  to  take 
risks.  This  is  counter  to  the  purpose  of 
the  loser  pays  amendment  in  that  re- 
spect, but  it  is  separate  and  apart. 

I  would  not  say  it  does  anything  to 
loser  pays.  It  creates  a  separate  mecha- 
nism, but  one  that,  I  think,  is  fraught 
with  a  lot  of  unintended  consequences, 
and  I  would  urge  my  colleagues  to  vote 
against  it. 


a  2045 

Mr.  BONO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  stand  here  in  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  I  appre- 
ciate the  words  of  my  friend  from  Vir- 
ginia, but  I  have  to  say  three  things 
and  then  ask  for  a  vote. 

No.  1.  this  does  not  eliminate  contin- 
gent fees.  It  does  not  restrict  access  to 
the  courts.  In  fact,  it  maintains  or  in- 
creases it.  And  it  does  not  in  any  way 
restrict  attorneys  compensation  for 
the  time  that  they  put  in.  What  it  does 
do  is -it  merely  says  that  lawyers  will 
be  paid  their  hourly  rate  where  there  is 
no  question  of  liability,  where  there  is 
an  early  offer  on  settlement  between 
the  two  parties. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Hoke]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.  HOKE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  71,  noes  347, 
not  voting  16,  as  follows: 
[Roll  No.  203] 
AYES— 71 
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.\llard 

Flanacan 

Paxon 

.•\iTney 

Gunderson 

Petri 

Baker (CA) 

Gutknecht 

Pombo 

Ballenger 

Hancock 

RigBS 

Barton 

Hayworth 

Rohrabacher 

Bereuter 

Heney 

Royce 

Bilbray 

Henser 

Salmon 

Boehner 

Hoke 

Saxton 

Bonilla 

Horn 

Scarborough 

Bono 

Inglis 

Schaefer 

Brownback 

Jacobs 

ShadegK 

Bryant  (TNi 

Kelly 

Shays 

Burr 

Kolbe 

Smith  tWA) 

Christensen 

Lewis  ( KY ) 

Solomon 

Chrysler 

Lightfoot 

Stenholm 

Coburn 

Martinez 

Stockman 

Collins  (GAi 

McHugh 

Stump 

Combesl 

Mclnnls 

Tate 

Cox 

Mcintosh 

Taylor  (NO 

Cremeans 

Metcalf 

Thornberry 

Cubin 

Mica 

Walker 

DeLay 

Myrick 

Zeliff 

Dornan 

Norwood 

Zimmer 

Dunn 

Parker 
NOES— 347 

Abercrombie 

Bishop 

Cardln 

Ackerman 

Bliley 

Castle 

Andrews 

Blute 

Chabol 

Archer 

Boehlert 

Chambliss 

Bachus 

Bonior 

Chenowcth 

Baesler 

Borski 

Clay 

Baker  (L-M 

Boucher 

Clayton 

Baldacci 

Brewster 

Clement 

Barcia 

Browder 

Clinger 

Barr 

Brown  (CA) 

Clyhum 

Barrett  iNE) 

Brown  jJU) 

Coble 

Barrett  iWll 

Brown  lOH) 

Collins  (IL) 

Bartlett 

Bryant  (TXi 

Collins  (.MI) 

Bass 

Bunn 

Conyers 

Bateman 

Burton 

Cooley 

Beilenson 

Buyer 

Costello 

Bentaen 

Callahan 

Coyne 

Berman 

Calvert 

Cramer 

Bevill 

Camp 

Crane 

Bilirakls 

Canady 

Crapo 

Cunninghanr 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellumg 

Deutsch 

Dlaz-Balart 

Dickey 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doyle 

Dreier 

Duncan 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT 

Franks  (NJ 

Frelinghuy^^ 

FrLsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Cejdenson 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gutierrez 

Hall  lOH) 

Hall  (TX) 

Hamilton 

Harman 

Hasten. 

Hastings  ( 

Hastings 

Hayes 

Heineman 

Hllleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Holden 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson-Le^ 

Jefferson 

Johnson  (01* 
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Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

LaPalce 

LaH<x>d 

Lantos 

Largent 

Latham 

LaTourette 

Laugblin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

.McDermott 

McHale 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

Moakley 

Molinari 

.MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Ox  ley 

Packard 

Pal  lone 

Pastor 

Payne (NJ) 

Pa.vne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 


Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberts 

Roemcr 

Rogers 

Ros-Lchtinen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Souder 

Spence 

Spratt 

Steams 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Waxman 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 
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Becerra 

Gibbons 

Rangel 

Bunning 

Hansen 

Roth 

Chapman 

Hefner 

Stark 

Coleman 

McDade 

Watt  1  NO 

Condit 

Miller  (CA) 

Dicks 

Pelosi 

n  2104 

Messrs.  MFUME,  KASICH,  and 
BACHUS  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  HERGER,  HORN, 

ROHRABACHER,  and  PAXON  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Moorhead]. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Kingston)  having  assumed  the  chair, 
Mr.  HOBSON,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill,  (H.R.  988)  to  reform  the  Fed- 
eral civil  justice  system  had  come  to 
no  resolution  thereon. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon], 
chairman  of  the  Committee  on  Rules, 
is  correct,  the  Democratic  leadership 
has  been  consulted  on  each  of  these  and 
there  is  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  we 
thank  the  gentleman  for  his  being  so 
reasonable. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1058.  SECURITIES  LITIGA- 
TION REFORM  ACT 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-68)  on  the  resolution  (H. 
Res.  105)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1058)  to  reform 
Federal  securities  litigation,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  SUBCOMMITTEES 
TO  SIT  TOMORROW,  TUESDAY, 
MARCH  7,  1995,  DURING  FIVE- 
MINUTE  RULE 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  five-minute 
rule:  The  Committee  on  Agriculture, 
the  Committee  on  Banking  and  Finan- 
cial Services,  the  Committee  on  Eco- 
nomic and  Educational  Opportunity, 
the  Committee  on  Government  Reform 
and  Oversight,  the  Committee  on  Na- 
tional Security,  the  Committee  on  Re- 
sources, the  Committee  on  Transpor- 
tation and  Infrastructure,  the  Commit- 
tee on  Veterans'  Affairs,  and  the  Select 
Committee  on  Intelligence. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  there  is  no  objection  to  these  re- 
quests. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  2 

Mrs.  MYRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
deleted  as  a  cosponsor  of  that  joint  res- 
olution. House  Joint  Resolution  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  North  Carolina? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  2 

Mr.  BROWNBACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  deleted  as  a  cosponsor  of  the  joint 
resolution.  House  Joint  Resolution  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 


The 


SPECIAL  ORDERS 
SPEAKER  pro   tempore.   Under 


the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


NOTIFYING  MEMBERS  OF  HIS- 
TORIC MEETING  ON  THURSDAY, 
MARCH  9,  1995,  REGARDING 
AMERICA'S  RENEWED  WAR  ON 
DRUGS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  New 
Hampshire  [Mr.  ZELIFF]  is  recognized 
for  30  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  ZELIFF.  Mr.  Speaker,  it  is  my 
pleasure  to  offer  this  special  order  to- 
night on  a  subject  which  is  of  major 
importance  to  all  of  us. 

Remember  the  drug  war?  Remember 
when  casual  use  was  condemned,  not 
discussed  in  the  same  breath  as  legal- 
ization? When  the  Nation's  commit- 
ment   to    interdicting    drugs    wasn't 
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shrinking?  When  Presidents  and  First 
Ladies  spoke  out.  especially  to  chil- 
dren, about  the  dangers  of  drug  use? 

Well.  I  do,  and  so  do  many  of  my 
friends  and  colleagues  in  this  Chamber. 

That  is  why,  as  chairman  of  the 
House  Oversight  Subcommittee  on  Na- 
tional Security,  International  Affairs 
and  Criminal  Justice,  I  will  be  joined 
by  Democrats  and  Republicans  in  hold- 
ing historic  hearings  on  March  9.  Our 
singular  and  united  purpose:  To  re- 
awaken the  Nation.  To  refocus  our 
great  Nation  on  the  renewed  need  for 
engaged,  outspoken  national  leader- 
ship. From  the  very,  very  top. 

Sadly,  there  is  a  growing  consensus 
that  our  current  approach  is  failing.  In 
1993  and  1994,  respected  annual  surveys 
of  51,000  high  school  students  and  8th 
graders  told  a  depressing  story:  Gains 
made  are  slipping  away. 

We  are  in  the  midst  of  a  major  rever- 
sal— both  in  youth  use  and  attitudes. 

After  a  steep  drop  in  monthly  co- 
caine use  between  1988  and  1991,  from 
2.9  to  1.3  million  users,  and  a  similar 
drop  in  overall  drug  use  between  1991 
and  1992  from  14.5  million  users  to  11.4 
million  users. 

The  latest  numbers  reveal  drug  use 
up  for  all  surveyed  grades  for  crack,  co- 
caine, heroin,  stimulants,  LSD,  non- 
LSD  hallucinogens,  inhalants,  and 
marijuana. 

For  example,  in  1994,  according  to  the 
respected  Michigan  University  study, 
twice  the  number  of  8th  graders  were 
experimenting  with  marijuana  as  did  in 
1991,  and  daily  use  of  marijuana  by  sen- 
iors was  up  by  half  just  from  1993. 

If  that  were  not  enough  to  show  our 
current  failure,  the  nationally-recog- 
nized Drug  Abuse  Warning  Network 
has  just  reported  that  drug-related 
emergency  room  visits  in  1994  were  up 
8  percent  over  1993,  now  standing  at 
their  highest  point  ever. 

Does  this  matter?  You  better  believe 
it  does.  The  Columbia  University  Cen- 
ter on  Addiction  and  Substance  Abuse 
[CASA],  headed  by  a  former  Carter 
Cabinet  Secretary,  expressed  it  this 
way. 

If  historical  trend.s  continue,  the  jump  in 
marijuana  use  among  .America's  children 
from  1992  to  1994  sifmals  that  820.000  more  of 
these  children  will  try  cocaine  in  their  life- 
time. Of  that  number,  about  58.000  will  be- 
come regular  cocaine  addicts  and  users. 

These  numbers  only  scratch  the  sur- 
face. Drugs  kills  kids.  They  steal  op- 
portunity, crush  dreams  and  ruin  lives. 

This  has  not  changed,  even  as  their 
acceptability  has  crept  back.  What  we 
need  in  1995  is  leadership— real  leader- 
ship—something that  has  been  sadly 
absent. 

Let  me  be  clear.  Leadership  is  needed 
from  both  sides  of  the  aisle,  and  from 
both  ends  of  Pennsylvania  Avenue. 

The  Nation  must  again  talk  about 
this  scourge,  educate  kids,  go  after  the 
drug  traffickers  who  have  enjoyed  freer 
reign   with  reduced   interdiction.   Less 


money  was  spent  on  interdiction  in 
1994  than  in  1993,  and  less  in  1993  than 
in  1992.  We  must  collectively  revive  the 
Nation,  restore  the  momentum,  and 
recognize  that  this  is  a  war  won  every 
day— one  child  at  a  time. 

That's  what  Thursday's  hearing  is 
for.  And  we  are  calling  in  the  leaders  in 
this  fight.  Our  first  speaker  will  be 
someone  who  has  been  working  pri- 
vately on  this  issue  for  a  decade. 

She  is  flying  from  her  husband's  side 
to  deliver  what  we  understand  will  be 
her  most  significant  address  on  this 
issue  since  she  addressed  the  United 
Nations  in  1988. 

We  will  listen  intently,  because  she  is 
a  uniquely  dedicated  leader  to  drug 
prevention  and  the  creator  of  a  na- 
tional foundation  to  halt  drug  abuse. 
We  will  also  listen  because  she  is  a 
former  First  Lady,  Nancy  Reagan. 

She  will  be  followed  by  a  former  Head 
of  the  Drug  Enforcement  Administra- 
tion under  both  Presidents  Clinton  and 
Bush.  Judge  Robert  Bonner. 
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At  Bonner's  side  will  sit  a  former 
Drug  Czar,  Dr.  William  Bennett,  who 
promises  new  thinking  and  a  crisp  cri- 
tique. Both  men  drive  one  point  home: 
Presidential  leadership  is  essential,  es- 
pecially in  re-finding  a  commitment  to 
international  interdiction.  With 
Bonner  and  Bennett,  John  Walters,  and 
other  veterans  of  the  drug  war,  I  would 
also  point  out  the  solidarity  of  purpose 
represented  by  the  recent  article  from 
Joseph  Califano,  "It's  Drugs,  Stupid." 

We  need  bi-partisan  effort  and  a  bi- 
partisan call  to  national  leadership. 
Califanos  ideas  are  not  the  only  ones 
on  point. 

We  will  be  joined  by  a  former  Coast 
Guard  Commandant,  Paul  Yost,  prede- 
cessor to  President  Clinton's  national 
coordinator  for  drug  interdiction. 

We  will  also  hear  from  President 
Clintons  Drug  Czar,  Dr.  Lee  Brown. 
Just  how  has  the  Nation  gotten  so  far 
off  track?  Why  has  there  been  so  little 
presidential  leadership  on  drugs? 

And  from  both  sides  of  the  aisle:  How 
will  President  Clinton's  1995  Annual 
Drug  Control  Strategy  address  the  1993 
and  1994  slippage?  Prevention  must  not 
be  left  out.  Teaching  and  interdicting 
are  both  important;  they  lean  upon 
each  other,  two  sides  of  a  dam  restrain- 
ing the  inflow  of  illegal  drugs. 

Major  national  leaders  on  prevention 
will  also  speak,  including  the  widely- 
heralded  Partnership  for  a  Drug  Free 
America,  BEST  Foundation,  Commu- 
nity Anti-Drug  Coalitions  of  America, 
and  Texans'  War  on  Drugs. 

There  is  only  one  point:  Drugs  de- 
stroy lives,  and  our  Nation  must  now 
remember  what  President  and  Nancy 
Reagan  so  plainly  taught. 

You  cannot  stop  drugs  without  effec- 
tive drug  interdiction.  You  cannot  pre- 
vent drug  use  if  you  don't  talk  about 
it.   From  the   President  on  down,   it's 
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time  to  seriously  look  at  drugs  again. 
The  Nation  needs  it.  and  our  kids  de- 
serve it:  We  now  need  renewed  national 
leadership. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZELIFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  want  to  commend  the 
gentleman  for  his  efforts  in  the  drug 
war,  something  we  have  been  fighting 
for  many  years.  Too  often  our  Nation 
forgets  crucial  aspects  of  how  drugs 
have  affected  our  society,  killing  our 
young  people,  placing  many  of  our  peo- 
ple in  a  nonproductive  situation.  We 
cannot  say  enough  about  this  problem, 
we  cannot  do  enough  about  the  prob- 
lem. I  want  to  commend  the  gentleman 
for  his  efforts. 

Mr.  ZELIFF.  I  thank  the  gentleman 
from  New  York  and  the  highly  re- 
spected chairman  of  the  Committee  on 
International  Relations.  I  know  from 
your  vantage  point,  maybe  you  can 
just  tell  us  from  your  vantage  point, 
from  a  worldwide  global  effort  what 
this  is  doing  to  our  national  defense 
and  security. 

Mr.  OILMAN.  It  has  affected  every 
aspect  of  our  society,  not  only  security 
which  has  been  hurt  by  the  many  drug 
abusers  who  are  out  there,  but  also  in- 
dustry itself,  loss  of  productivity,  ab- 
senteeism, the  amount  of  accidents 
that  occur.  But  most  important,  how  it 
has  impacted  upon  our  young  people, 
the  overdose,  the  deaths,  causing  many 
of  our  young  people  to  leave  school  and 
to  go  out  on  the  street  and  become 
drug  traffickers  rather  than  to  be  pro- 
ductive members  of  our  society. 

It  has  been  estimated  that  drug 
abuse  in  our  country  costs  over  $500 
billion  in  lost  productivity,  absentee- 
ism, and  all  sorts  of  problems  that  it 
causes.  We  cannot  say  enough  to  con- 
vince our  Nation  to  get  behind  our 
drug  war  to  make  certain  that  our 
communities  are  going  to  be  drug-free 
and  that  our  schools  will  be  drug-free. 
1  hope  my  colleagues  will  take  a  look 
at  the  proposal  to  cut  funding  for  the 
drug-free  school  proposal.  I  think  that 
is  an  extremely  important  measure. 
Prevention  is  so  important. 

Those  of  us  who  have  been  fighting 
the  battle  recognize  there  are  five 
major  battlefields  in  the  drug  war  to 
reduce  suppl.y  and  demand  simulta- 
neously, to  go  to  the  source  countries 
and  eradicate,  to  interdict  when  the 
product  comes  out  of  those  countries 
and  heads  toward  our  shores,  and  then 
to  beef  up  our  enforcement  when  it 
reaches  our  shoreline. 

Then  on  the  demand  side,  to  provide 
the  kind  of  education  that  will  discour- 
age abuse  by  our  own  youngsters,  to 
teach  them  that  drug  abuse  is  not  rec- 
reational but  is  deadly,  and  then  in  the 
final  analysis  to  treat  and  to  rehabili- 
tate the  victims  of  drug  abuse.  Again  I 
thank  the  gentleman  for  focusing  his 
attention  on  this  very  important  as- 
pect of  the  drug  war. 
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Mr.  ZpLIFF.  I  thank  the  gentleman 
from  NeV»  York. 

Mr.  4^HRLICH.  If  the  gentleman 
would  further  yield,  I  first  want  to 
thank  tpB  gentleman  in  a  very  public 
way  for  imaking  me  a  Vice  Chair  of  the 
committee.  I  am  very  excited.  I  also 
congratulate  the  gentleman  with  re- 
spect tOjYour  enthusiasm  to  tackle  this 
issue  haad-on,  because  it  occurred  to 
me  in  the  course  of  the  crime  debate, 
and  I  would  like  the  gentleman  to  com- 
ment ori  this  if  he  would.  We  discussed 
on  this  I  floor  truth-in-sentencing  and 
the  importance  of  building  prisons  and 
mandatory  minimum  sentences  and 
gun  violence  and  all  the  very  impor- 
tant citime-related  bills  that  have 
passed  tlhrough  this  floor,  but  we  were 
criticized  because  we  did  not  address  at 
that  tinje  in  my  view  what  is  really  the 
thresholki  issue  here,  which  is  the  pro- 
liferatiojn  of  drug  abuse  in  this  country 
over  the  last  20  years,  because  I  know 
the  gentleman  agrees  with  me,  name 
the  issue.  AIDS,  child  abuse,  truth-in- 
sentenciug,  building  of  prisons,  what- 
ever it  i^,  whether  it  is  a  fiscal  issue  or 
a  social!  issue,  most  of  the  issues  we 
deal  witjh  on  this  floor  are  in  some  way 
related  ito  the  proliferation  of  drug 
abuse  inj  this  country  today. 

I  would  direct  a  question  to  the  Chair 
of  the  subcommittee  and  ask  you  to 
commer^t  on  this  observation. 

When  jNIrs.  Reagan  came  out  with  the 
"Just  Spy  No"  program,  she  was  criti- 
cized, a$  the  gentleman  will  recall.  It 
just  wa^  not  cool  to  just  say  no.  There 
had  to  i  be  something  more  sophisti- 
cated, a  tnore  complex  message  that  we, 
needed  :o  give  to  the  children  of  this 
country 

But  the  fact  is.  and  I  think  this  goes 
back  to  the  whole  idea  really  behind 
the  Cor  tract  With  America  and  why 
many  of  us  ran  for  public  office,  get- 
ting ba(l:k  to  this  idea  of  personal  re- 
sponsibijlUy  in  our  individual  lives  and 
stressing  the  fact  that  our  kids  make 
million^  of  decisions  during  the  course 
of  a  day],  and  the  message  they  need  to 
hear  coming  from  their  parents,  from 
their  eMers,  from  the  floor  of  this 
House  i3j  "It's  OK  to  say  no,  its  cool  to 
say  no,r"  because  they  will  pay  the 
price  ppitentially  if  they  make  the 
wrong  dtKision. 

I  would  like  the  gentleman  to  com- 
ment oh  the  leadership  the  Reagans, 
the  forrper  First  Lady  showed  in  com- 
ing outj  In  such  a  way  that  she  knew 
she  woiild  be  in  for  it.  She  knew  that 
the  Hollywood  types  and  the  com- 
mentatc^fs  from  Washington  would 
deem  hir  comments  almost  irrelevant 
and  she;  would  become  the  focus  of  ac- 
tually ieing  made  fun  of,  which  she 
was,  buj.  she  stuck  to  her  guns  and  she 
is  going*  to  revisit  our  subcommittee,  I 
know  y(j)U  are  very  honored  to  have  her 
come  Vp  our  subcommittee  and  re- 
stress,  iieiterate  how  important  this 
messagdis  today  for  our  kids  in  1995. 

Mr.  ZftLIFF.  First  I  am  very  proud 
to    hav^    the    gentleman    as    my    Vice 


Chair.  I  think  Thursday's  meetings  are 
going  to  be  right  on  point,  and  I  am 
hoping  that  with  the  people  we  have 
assembled  there,  we  can  draw  enough 
attention  to  get  back  on  track. 

I  agree,  Nancy  Reagan  did  step  out  at 
a  time  when  it  was  not  easy  to  do  that, 
to  take  a  leadership  role,  but  that  is 
what  leadership  is  all  about.  She  cer- 
tainly was  supported  by  the  President 
at  that  point,  and  people  from  around 
the  country  stepping  out.  This  is  what 
we  have  to  do  now.  We  need  to  now 
step  back  out. 

We  hope  that  we  can  encourage  the 
President  to  start  with  his  office,  the 
bully  pulpit,  and  start  showing  the 
kind  of  leadership  that  needs  to  be 
shown  here,  that  maybe  that  will  then 
start  both  sides  of  the  aisle  here,  both 
sides  of  Pennsylvania  Avenue,  we  start 
then  speaking  out  as  well. 

I  think  that  is  what  it  is  going  to 
take.  It  is  going  to  have  to  be  a  na- 
tional, a  top  priority,  and  the  priority 
starts  right  at  the  very,  very  top.  with 
the  President.  If  he  shows  the  kind  of 
leadership  that  he  is  capable  of  show- 
ing, then  we  will  all  be  able  to  do  the 
same  in  our  individual  areas. 

But  we  cannot  let  this  go  on.  If  we 
accept  casual  use  of  drugs,  then  we  are 
going  to  accept  things,  the  former  Sur- 
geon General  was  starting  to  talk 
about  legalization,  and  we  are  going 
downhill  from  there.  I  think  we  have 
just  go  to  reverse  where  we  have  been 
and  start  back  up  where  we  were  back 
in  the  days  of  Nancy  Reagan. 

Mr.  EHRLICH.  I  really  appreciate  the 
gentleman's  comments.  This  is  cer- 
tainly not  a  partisan  issue  in  any  re- 
spect, but  you  were  focused  on  the  cas- 
ual use  of  drugs,  which  I  think  is  an 
element  in  this  whole  debate  that  has 
been  missing  in  recent  times.  I  would 
like  the  gentleman  to  comment  on  this 
number. 

Columbia  University  Center  on  Ad- 
diction and  Substance  Abuse  recently 
warned,  if  historical  trends  continue, 
the  jump  in  marijuana  use  among 
America's  children,  defined  as  ages  12 
through  18,  from  1992  to  1994.  signals 
that  820.000  more  of  these  children  will 
try  cocaine  in  their  lifetime.  Of  that 
number,  about  58,000  kids  will  become 
regular  cocaine  addicts  and  users. 

It  seems  to  me  that  the  White  House 
misses  the  fact  that  no  one  goes  from 
being  a  nondrug  user  to  a  gross  abuser. 
There  is  a  middle  ground  there.  The 
casual  user  really  needs  to  be  the  focal 
point  of  our  efforts  here  on  the  floor  of 
this  House.  Here  again,  that  is  where 
the  former  First  Lady  really  deserves 
credit,  because  she  focused  her  energies 
on  those  casual  users,  and  God  knows, 
if  we  ignore  the  casual  users,  we  have 
major  problems  down  the  road. 

Mr.  ZELIFF.  Absolutely.  We  have  got 
to  get  to  kids  early  on  and  stay  with 
them  all  the  way  through. 

Mr.  MICA.  Will  the  gentleman  yield? 

Mr.  ZELIFF.  Yes.  sir.  I  yield  to  the 
gentleman  from  Florida,  a  very  valued 
member  of  our  committee  as  well. 
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Mr.  MICA.  First  I  want  to  take  just  a 
moment  and  thank  you  as  chairman  of 
our  subcommittee.  I  have  the  honor  of 
serving  with  you. 

I  know  the  hour  is  late,  I  know  that 
my  colleagues  are  late,  the  staff  is 
tired,  and  we  have  been  working  very 
diligently  the  past  weeks  to  bring  is- 
sues before  the  Congress  and  the  Amer- 
ican people  of  utmost  importance,  but 
I  really  cannot  think  of  any  subject 
that  is  more  important  to  this  Con- 
gress or  to  American  society  than  the 
question  of  drug  and  substance  abuse. 

I  want  to  compliment  you,  too,  tak- 
ing over  as  chairman  of  this  sub- 
committee and  immediately  dealing 
with  the  issue  and  bringing  this  issue 
to  the  forefront  not  only  of  our  sub- 
committee but  of  the  Congress  and  this 
administration  and  the  American  peo- 
ple. 

If  I  might  just  comment  a  few  min- 
utes. As  a  Member,  a  new  Member  of 
Congress  during  the  103d  session,  I  had 
over  130  Members  of  both  sides  of  the 
aisle.  Republican  and  Democrat,  sign  a 
letter  asking  the  former  chairman  of 
the  House  Committee  on  Government 
Operations  to  hold  a  hearing,  a  full 
hearing  on  the  administration's  drug 
policy.  Do  you  know  that  we  never  held 
a  true  full  hearing  on  the  administra- 
tion's drug  policy?  The  worse  the  situa- 
tion got.  the  more  that  this  was  ig- 
nored. In  fact,  it  was  totally  ignored. 
Again  over  130  Members,  both  sides. 
Republicans  and  Democrats,  asked  for 
a  hearing  and  never  got  a  hearing.  On 
the  very  last  day,  a  hearing  was  held  in 
one  of  the  subcommittees  and  it  was  a 
sham  of  a  hearing. 

So  I  salute  you  on  taking  charge  of 
this  subcommittee,  on  bringing  this 
subject  forward.  Let  me  say  that  this  is 
a  real,  real  problem  that  this  country 
has.  and  that  is  drug  and  substance 
abuse  and  that  our  subcommittee  and 
this  Congress  must  address  some  of 
these  fundamental  issues. 

For  too  long,  the  other  side  sent 
mixed  messages.  They  sent  messages  as 
far  as  the  Congress  was  concerned  in 
the  way  that  drug  abuse  would  "oe  tol- 
erated in  this  country.  We  had  a  Sur- 
geon General  of  this  Nation  who  did 
not  give  the  proper  emphasis  to  the 
problems  with  casual  abuse  and  drug 
use  that  we  have  heard  mentioned  here 
today.  It  has  not  been  a  priority  of  this 
administration.  I  again  commend  you 
on  making  it  a  priority. 

When  this  Congress  can  send  thou- 
sands of  American  troops  into  Haiti 
and  we  can  help  solve  the  problems  in 
Somalia  and  around  the  world  and 
when  just  a  few  miles  from  here.  Wash- 
ington, DC,  we  have  in  the  alleys,  in 
the  backyards,  in  the  streets  almost 
every  weekend  and  every  night  people, 
their  lives  being  destroyed,  young  peo- 
ple being  destroyed.  You  know,  I  have 
been  coming  to  our  Nation's  capital  for 
almost  15  years  now  and  every  Monday 
I  pick  up  the  paper  and  it  practically 
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brings  tears  to  my  eyes  and  sadness  to 
my  heart  to  read  about  the  young 
black  American,  Afro-American  males 
that  are  being  wiped  out  in  our  Na- 
tion's capital,  again  just  a  few  blocks 
from  here. 

Each  year  since  I  have  been  coming 
here,  it  has  been  between  350  and  450 
people  whose  lives  are  snuffed  out  in 
this  fashion. 
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And  somewhere  this  has  to  be  a  pri- 
ority. Somewhere  there  has  to  be  a 
time  for  this  Congress  and  this  Nation 
to  wake  up  and  see  that  the  real  prob- 
lem facing  this  country,  that  the  big- 
gest social  and  crime  problem  is  drugs 
and  drug  abuse  and  drug  use. 

If  you  come  to  Florida  in  my  district 
and  you  talk  to  the  sheriffs  and  talk  to 
the  enforcement  people  and  you  ask 
them  how  many  people  in  your  prison 
or  in  your  jail  are  here  and  have  been 
involved  in  drug  abuse  or  substance 
abuse,  they  will  tell  you  60  percent,  70 
percent  of  the  people  in  prison  have 
been  victimized  or  involved  in  drug  use 
and  abuse. 

We  have  ignored  this  problem,  and  we 
must  bring  this  problem  and  this  ad- 
ministration and  this  Congress'  ap- 
proach, a  new  approach,  a  sound  ap- 
proach. 

This  administration  ignored  helping 
our  Andean  nations  with  information, 
with  exchange  radar  information.  I  will 
say  that  two  of  the  chairs  and  former 
ranking  member  of  the  Committee  on 
Foreign  Relations  sat  in  hearings  and 
saw  the  mess  that  was  created  with  our 
Andean  nations,  and  now  we  accuse  Co- 
lombia of  not  paying  attention  to  drug 
abuse  and  interdiction  and  assistance 
and  enforcement.  Yet  this  Nation  has 
not  made  it  a  priority.  So  we  have  got 
to  get  our  house  and  our  policy  and  our 
agenda  and  our  priorities  in  order,  and 
we  have  got  to  make  drugs  and  sub- 
stance abuse  enforcement,  interdic- 
tion, telling  our  young  people  this  is 
not  an  acceptable  behavior,  telling  our 
young  people  how  it  will  destroy  their 
lives  and  make  enforcement  a  real  tool 
rather  than  an  imaginary  or  illusory 
tool  as  has  been  done  under  this  admin- 
istration. 

So  I  do  want  to  commend  again  the 
gentleman  in  the  well,  the  chairman 
for  holding  these  hearings  and  for  com- 
ing out  late  tonight  and  for  giving  us 
an  opportunity  to  tell  the  Congress  and 
the  American  people  that  this  is  high 
on  our  priority  agenda.  We  do  not  have 
a  Contract  With  America  for  the  next 
100  days,  but  this  is  part  of  the  Con- 
tract With  America  now  and  for  this 
new  majority  in  Congress,  and  it  will 
be  for  the  days  remaining  in  our  tenure 
in  this  Congress  and  now  the  104th  Con- 
gress. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  I  really  appreciate  listening  to 
his  remarks.  As  the  subcommittee 
chairman  knows,  I  was  not  here  in  the 


103d  Congress.  But  in  reading  through 
the  administration's  antidrug  strategy, 
I  read  a  provision  that  really  disturbed 
me.  The  Clinton  drug  strategy  now 
seems  to  deemphasize  prevention,  say- 
ing "Antidrug  drug  messages  have  lost 
their  potency." 

My  question  to  the  gentleman  from 
Florida  and  to  the  chairman  of  the  sub- 
committee is  was  that  a  central  theme 
of  the  hearings  that  did  occur  in  the 
103d  Congress?  Have  we  given  up? 

Mr.  MICA.  If  I  may  respond  to  the 
gentleman,  there  never  was  a  central 
theme.  There  were  hit  and  miss  embar- 
rassments, and  the  only  one  that  I  re- 
call that  there  was  any  change  or  at- 
tempted change  in  policy  was  relating 
to  the  Andean  policy  and  the  exchange 
of  information. 

I  remember  when  the  President  came 
to  the  Summit  of  the  Americas  in 
Miami  and  we  spent  about  an  hour  to- 
gether, almost  every  Member  of  Con- 
gress who  joined  our  delegation  stood 
up  and  said,  "Mr.  President,  what  is 
your  policy  relating  to  narcotics  con- 
trol? Mr.  President,  what  is  the  situa- 
tion relating  to  enforcement?"  Each 
time  we  got  different  answers  from  the 
President  and  from  his  advisers,  and  fi- 
nally they  have  begun  to  respond,  only 
because  there  is  a  new  majority  in  the 
Congress. 

Mr.  ZELIFF.  If  the  gentleman  will 
yield  for  just  a  second,  the  interesting 
thing  is  there  has  been  very  little  men- 
tion about  a  drug  policy  at  all  for  the 
last  2  years.  I  think  this  is  the  crime  of 
the  whole  thing,  we  are  just  now  talk- 
ing about  it.  We  are  tolerating  it,  and 
that  is  what  we  hope  these  hearings 
will  start  to  bring  out. 

Mr.  MICA.  Under  the  previous  admin- 
istration, the  drug  czar.  Mr.  Martinez 
from  Florida,  and  Mr.  William  Bennett, 
there  were  no  less  than  two  dozen  sub- 
committee hearings  and  at  least  two 
full  committee  hearings  on  the  poli- 
cies, and  these  drug  leaders  from  the 
administration  were  hauled  before  the 
Congress  and  asked  to  comment  on  spe- 
cifics of  the  policy.  We  have  not  had 
that  opportunity,  but  we  will  have  that 
opportunity.  We  will  find  out  what  the 
policy  is,  what  the  direction  of  this  ad- 
ministration is  going  to  be,  and  if  nec- 
essary I  will  work  with  the  gentleman 
and  with  both  sides  of  the  aisle  to  craft 
a  policy  that  makes  some  sense  so  that 
we  bring  enforcement,  so  that  we  bring 
real  education  forward,  and  that  we 
list  this  as  a  national  priority,  that  our 
children  and  young  people  are  dying  on 
our  streets,  that  it  is  the  No.  1  cause 
behind  crime  in  this  country,  and  it 
has  been  swept  under  the  table  and  now 
something  needs  to  be  done  about  it. 

So  this  is  your  priority  and  it  is  my 
priority,  and  it  will  be  the  priority  of 
other  Members  in  this  104th  Congress. 

Mr.  ZELIFF.  I  thank  the  gentleman 
for  those  very  wise  comments. 

I  yield  to  the  gentleman  from  Indi- 
ana    [Mr.     SouDER],     another     valued 


member  of  our  subcommittee,  and  I 
look  forward  to  his  testimony  on 
Thursday. 

Mr.  SOUDER.  I  thank  the  gentleman 
for  yielding.  I  imagine  that  there  are  a 
lot  of  people  in  a  state  of  shock  on 
hearing  about  this  hearing,  because  I 
want  to  commend  the  gentleman  be- 
cause of  the  way  this  body  works  and 
the  other  body,  and  I  was  a  legislative 
director  for  Senator  Coats  in  1982 
through  1992,  and  in  1985  to  1993,  the 
top  three  issues  were  drugs,  drugs  and 
drugs,  and  anything  that  looked  like  a 
drug  bill  we  shoveled  money  toward 
that  drug  bill,  and  we  tried  to  address 
the  issue.  But  much  of  the  way  Con- 
gress works  is  once  we  pass  a  bill,  then 
we  assume  that  supposedly  that  the 
problem  has  disappeared.  We  end  wel- 
fare as  we  know  it,  and  we  fix  this,  and 
because  Congress  focused  on  it  4  or  5 
years  ago,  the  problem  was  supposed  to 
go  away.  It  does  not  matter  that  statis- 
tics show  that  it  has  grown  up.  But 
now  the  political  focus  is  off,  people 
want  to  ignore  it  and  put  it  under  the 
table  and  focus  on  something  a  little 
more  topical  and  get  more  attention, 
even  though  the  problem  is  still  exist- 
ing and  is  increasing. 

In  the  first  year  in  office  President 
Clinton  slashed  the  czar's  office  from 
146  to  25.  He  put  enforcement  efforts  on 
the  back  burner  and  shifted  the  empha- 
sis from  our  borders  he  says  to  neigh- 
borhoods and  streets,  yet  they  have  cut 
back  on  a  lot  of  those  types  of  efforts. 
This  administration  has  spent,  as  we 
heard  earlier,  much  too  much  time  fo- 
cusing on  the  problems  in  Somalia,  or 
in  Haiti,  or  on  micromanaging  the  rest 
of  the  world  and  they  have  not  paid 
adequate  attention  to  our  crisis  here  at 
home. 

In  Fort  Wayne,  IN,  in  my  hometown, 
instead  of  having  30  or  40  buildings 
that  are  used  for  crack,  we  now  have 
150  to  250  that  are  occasionally  used  for 
crack.  Our  gang  problem  has  increased 
further.  For  murders,  we  see  in  Fort 
Wayne  that  most  murders  are  drug-re- 
lated, they  are  kids  battling  on  the 
streets  over  control  of  the  drug  trade, 
often  coming  out  of  Detroit  or  out  of 
Chicago.  It  has  not  gone  down  at  all. 

I  think  as  we  look  at  that  we  need  a 
clear  message  from  our  national  lead- 
ership that  we  are  going  to  do  what- 
ever we  can.  We  need  to  use  the  moral 
authority  of  the  bully  pulpit,  of  the 
President.  We  need  clear  direction 
coming  out  of  there.  We  already  heard 
Joycelyn  Elders  and  her  position  which 
was  actually,  "Don't  smoke,  but  if  you 
have  to  smoke,  don't  smoke  tobacco." 
It  was  a  really  very  mixed  message, 
and  we  have  seen  an  increase  in  the  T- 
shirts  and  in  the  rock  music,  and  in 
every  store  with  rock  music  that  you 
go  into  you  have  that  marijuana  sign, 
the  marijuana  drug,  an  acceptance  in 
the  culture,  and  we  need  to  focus  on 
changing  the  moral  authority  and  the 
direction  of  this  country.  We  are  clear- 
ly seeing  a  rise  in  the  use  of  marijuana. 
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the  majof  drug  of  preference  in  usage, 
as  well  as  other  types  of  drugs  in  this 
country.  The  plain  truth  is  that  leader- 
ship matters.  We  can  put  money  into 
education  and  D.A.R.E.,  into  the  school 
problem^  which  reaches  a  few  people. 
We  can  |try  to  put  the  balloons  up  in 
the  air.  We  can  try  the  INS,  we  can  try 
the  fastbr  cigarette  boats  to  try  to 
track  people  down  in  the  water.  We  can 
look  through  the  banana  shipment  to 
see  if  drUgs  are  coming  in.  We  can  use 
different4  aircraft  and  try  all  the  dif- 
ferent nigthods  for  interdiction  and  we 
need  to,  i  but  that  alone  will  not  elimi- 
nate it. !  We  need  to  have  local  task 
forces  td  do  it.  We  need  to  have  a  focus 
there.  Wte  need  to  have  treatment  pro- 
grams, many  of  which  fail,  but  we  still 
need  to;  have  treatment  efforts  and 
make  th|8  effort  on  all  of  those  fronts. 

But  a  |lot  of  this  ultimately  is  going 
to  cornel  down  to  we  just  have  to  say 
no.  Thai  is  why  it  is  so  important  to 
have  Mr^.  Reagan  coming  to  give  that 
moral  niassage  again,  that  we  have  to 
have  the  moral  authority  to  change  the 
commitihent  in  the  individual  lives 
and  in  [society  to  say  that  that  is 
wrong.  We  cannot  tolerate  this.  We 
need  to  pass  that  message  to  our  chil- 
dren an4  to  our  families  to  supplement 
that.  Ou^  responsibility  as  Government 
leaders  Sb  to  try  to  use  the  force  of 
Governnjient,  but  much  of  this  is  in  the 
hearts  Of  people,  and  we  have  to  use 
our  buljy  pulpit,  the  President,  the 
Congres$,  committee  hearings  like  the 
gentlem^  is  having  to  put  the  tough- 
ness bac^  in  it. 

I  thinl^  the  record  of  this  administra- 
tion is  clear,  and  if  they  think  that 
they  ha\|e  improved  it,  they  need  to  ex- 
hale,      i 

Mr.  ZELIFF.  I  thank  all  of  my  col- 
leagues iftor  joining  us  tonight.  We  are 
having  tbis  hearing  on  Thursday,  and 
it  is  gojng  to  be  the  most  important 
single  i^sue  that  I  think  our  country 
faces.  ItJ  is  one  we  need  to  focus  great 
attentioh  on  from  both  sides  of  the 
aisle  ar(d  both  ends  of  Pennsylvania 
Avenue,!  &nd  we  look  forward  to  these 
hearing^. 
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WHO  FJEALLY  CARES  ABOUT  THE 
KIDS? 

The  SPEAKER  pro  tempore  (Mr. 
KiNGSTOt*).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]  is  recognized  for  30  minutes  as  the 
majority  leader's  designee. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  on  the  issue  of  nutrition  for 
children. 

Mr.  Si^eaker,  when  Republicans  stood 
on  the  dtjeps  of  the  Capitol  on  Septem- 
ber 27  ijast  year,  we  made  a  contract 
with  th0  American  people.  We  said  that 
if  the  t)eople  made  us  the  majority 
party  in  the  House  of  Representatives 
we  wouhd  bring  to  the  floor  of  the 
House,  within  100  days,  10  major  bills 


to  get  America  back  on  track.  Our  con- 
tract will  be  honored;  our  word  will  be 
kept. 

Soon  we  will  consider  a  bill  that  will 
make  an  end  to  a  welfare  state  that 
has  failed.  The  welfare  state  failed  be- 
cause for  too  many  years  Congress 
equated  solutions  with  one-size-fits-all 
bureaucratic  remedies.  And  it  failed 
because  Congress  was  afraid  to  make 
the  tough  decisions  that  must  be  made 
if  be  made  if  we  are  going  to  truly  help 
the  beneficiaries  of  the  current  welfare 
system  as  well  as  the  taxpayere  with- 
out whom  no  system  of  help  could  be 
made  possible. 

However,  in  our  attempts  to  provide 
needy  children  with  nutrition  pro- 
grams through  block  grants  we  have 
been  suscepted  to  the  disingenuous  at- 
tacks by  the  White  House  and  its  con- 
gressional allies.  Listening  to  the  other 
side,  one  would  have  thought  the 
worst:  the  school  lunch  program. 

The  American  people  deserve  better 
than  these  scare  tactics.  We  are  seek- 
ing compassionate  solutions  to  help 
needy  children.  We  are  committed  to 
creating  a  system  that  ensures  the 
safety  and  health  of  our  Nation's  chil- 
dren. 

The  facts  are  clear  and,  as  usual,  the 
facts  tell  quite  a  different  story  than 
some  congressional  Democrats  have 
presented.  Spending  for  school  meal 
programs  will  actually  increase  by  at 
least  4.5  percent  next  year  under  the 
Republican  proposal  and  each  year 
thereafter. 

Our  bill  creates  a  separate  school- 
based  nutrition  block  grant  that  fo- 
cuses on  school-based  nutrition  pro- 
grams such  as  school  lunch  and  school 
breakfast.  In  addition,  it  creates  a  sep- 
arate family  nutrition  block  grant  to 
meet  the  needs  of  low-income  children 
and  pregnant  mothers,  provides  meals 
and  supplements  to  children  in  child 
care,  and  allows  for  the  operation  of  a 
summer  food  program  to  meet  the 
needs  of  children  when  they  are  not  in 
school. 

Block  grants  eliminate  the  Federal 
middleman  and  allow  the  Governors  to 
design  a  program  that  serves  their 
State's  families  in  the  most  efficient 
manner,  and  even  saves  money  on  ad- 
ministration. By  eliminating  the  Fed- 
eral bureaucracy  and  the  15- percent  ad- 
ministrative costs  that  go  with  it,  they 
can  use  these  funds  to  provide  more 
meals  for  more  students. 

As  we  turn  power  over  to  the  States, 
much  has  been  said  about  the  strings 
attached  issue.  Some  Governors  have 
asked  for  block  grants  from  the  Fed- 
eral Government  that  come  with  no 
strings.  However,  we  want  to  make 
sure  that  the  programs  will  be,  in  fact, 
implemented  correctly  and  in  the  way 
that  we  know  will  serve  our  children 
best. 

Let  me  emphasize  that  nutrition 
block  grants  will  go  directly  to  fund 
nutrition  programs  and  nutrition  pro- 


grams only.  In  turn.  States  will  be  re- 
sponsible for  reporting  to  the  Federal 
Government  mathematical  statistics 
every  year  to  ensure  their  commitment 
to  serving  those  needs.  It  is  imperative 
that  the  nutritional  goals  are  met. 

Changing  a  system  as  large  and  as 
important  as  welfare  will  inevitably 
lead  to  some  disagreements.  Neverthe- 
less, when  our  bill  is  passed,  we  believe 
life  in  America  will  be  changed  for  the 
better.  We  also  believe  children  will  be 
served  better  by  eliminating  the  Fed- 
eral middleman  and  the  bureaucracy 
and  getting  more  funds,  in  fact,  to  help 
our  children. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Oklahoma  [Mr.  Watts]. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  want  to  spend  a  few  minutes  and 
go  down  memory  lane.  I  was  one  of 
those  kids  in  school  who  loved  school 
lunches.  Back  at  Jefferson  Davis  Ele- 
mentary School  in  Eufala,  OK,  they 
made  some  of  the  best  school  lunches. 
I  used  to  love  the  hot  dogs,  sauerkraut, 
and  mashed  potatoes,  and  those  cin- 
namon rolls  were  pretty  doggone  good 
too.  In  fact,  all  of  us  kids  were  made  to 
eat  lunches  and  were  thankful  to  have 
them. 

Let  me  fast  forward  to  1994.  As  far  as 
my  public  service,  before  I  was  elected 
from  the  Fourth  District  of  Oklahoma, 
I  served  as  youth  minister  at  the  Bap- 
tist Church  in  Dale  City,  and  on  occa- 
sion I  would  go  to  different  junior 
highs  and  high  schools  in  the  commu- 
nity and  eat  with  the  kids  in  my  youth 
group.  Now,  for  round  numbers,  let  us 
say  100  kids  were  supposed  to  eat  in  the 
school  lunch  room.  Only  about  50  to  60 
of  those  kids  would  eat  lunch,  and 
most  were  eating  from  the  fast  food 
outlets  in  the  cafeteria  that  actually 
made  money  for  the  schools.  Now  that 
is  a  different  story.  The  rest  of  that 
food  went  to  waste.  A  lot  of  food  went 
to  waste. 

I  do  not  like  waste.  I  do  not  know 
about  your  house,  but  in  my  house 
growing  up,  J.C.  Buddy  Watts,  Sr.,  and 
my  mother  Helen  Watts  would  never 
approve  of  wasting  food. 

D  2145 

Now  I  do  not  know  about  your  house, 
but  in  my  house  growing  up,  J.C. 
Buddy  Watts,  Sr.,  and  Helen  Watts 
would  never  approve  of  wasting  food. 
Wasting  money  was  even  worse. 

That  is  what  this  school  nutrition 
program  is  all  about,  not  wasting  food 
and  not  wasting  money. 

As  my  colleagues  know,  the  opening 
day  reforms  of  this  House  suggested 
that  Government  would  have  to  live 
under  the  same  rules  as  everyone  else. 
We  need  to  stop  the  misinformation 
campaign  and  scare  tactics  of  those  op- 
posed to  us  and  get  out  the  real  truth 
about  the  school  nutrition  program. 
The  school  nutrition  program  is  saving 
money  and  is  passing  along  these  sav- 
ings to  the  school  lunch  program. 
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And  here  is  a  real  twist.  With  the  Re- 
publican nutrition  block  grants  we  are 
actually  serving  kids  the  best  kinds  of 
lunches,  lunches  that  have  budgets 
cooked  up  in  their  own  State,  lunch 
budgets  that  will  actually  increase  4.5 
percent  each  year  for  the  next  5  years. 
Let  me  repeat  that,  budget  increases  of 
4.5  percent  each  year  for  the  next  5 
years,  and  lunches  that  will  be  healthy 
and  nutritious,  maybe  even  taste  as 
good  as  what  Mrs.  Guider  and  Mrs. 
Woods  would  make  at  my  elementary 
school. 

The  point  is  Mrs.  Guider  and  Mrs. 
Woods,  our  cafeteria  manager,  and  Mrs. 
O'Reilly,  the  principal,  and  now  Gov- 
ernor Keating  and  his  staff  in  Okla- 
homa know  more  about  serving  their 
children  than  bureaucrats  in  Washing- 
ton. 

This  plan  sends  the  school  lunch  pro- 
gram back  to  the  States  where  they 
can  administer  it  best.  It  creates  block 
grants  that  eliminate  the  Federal  mid- 
dleman and  reduces  paperwork,  mean- 
ing more  lunches  can  be  served  with 
the  savings. 

As  Michigan  Governor  Engler  says, 
the  States  can  do  it  better.  To  quote 
him: 

To  suKKCSt  that  any  Governor  in  any  State 
is  ready  to  abandon  children,  let  them  be 
hungry,  throw  them  out  on  the  street,  is  ab- 
surd. 

Anyone  who  thinks  that  Uncle  Sam 
knows  best  how  to  feed  the  kids  in 
Duncan,  Lawton,  Altus,  Frederick,  or 
Norman,  OK,  is  literally  out  to  lunch. 

Mr.  Speaker,  this  whole  debate  is  not 
true.  The  savings  alone  will  allow  us  to 
continue  to  serve  those  in  need  and  in- 
crease the  number  of  children  and  fam- 
ilies receiving  services. 

We  have  all  heard  that  there  is  no 
such  things  as  a  free  lunch.  The  cur- 
rent program  serves  up  about  $200  mil- 
lion just  for  administration  to  provide 
the  1.77  dollars'  worth  of  free  lunch  and 
at  least  30  cents  in  subsidies  for  all  stu- 
dents who  pay.  If  we  cut  out  the  mid- 
dleman, we  all  gain  from  the  savings. 

We  need  to  put  the  Federal  bureauc- 
racy on  a  diet.  The  only  starvation  in 
this  bill  is  to  the  fat-laden  layers  of 
Federal  bureaucracy. 

Now  let  me  repeat  something.  This 
bill  only  cuts  out  the  fat  of  the  middle- 
man, the  Federal  bureaucrat,  not 
school  lunches.  This  bill  saves  money 
by  sending  the  money  back  home  to 
prepare  home  cooked  meals  in  our  own 
home  schools. 

The  best  news  yet  is  we  pass  along 
the  savings  to  our  kids. 

Here  are  a  few  more  morsels: 

There  are  actually  more  funds  in  fis- 
cal year  1996  under  the  block  grant  pro- 
posals than  under  the  current  system. 
Eighty  percent  of  the  funds  must  be 
used  for  meals  for  low-income  children, 
and  no  more  than  2  percent  may  be 
used  for  administrative  purposes. 

Add  up  all  these  tidbits,  and  I  think 
you  find  the  opposition's  dissent  is  dis- 


tasteful. We  have  a  full  plate  when  it 
comes  to  budgeting  in  this  Congress. 
The  school  nutrition  block  grant  pro- 
grams make  sure  that  our  students 
also  have  a  full  plate  when  it  comes  to 
lunchtime. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  appreciate  the  comments  of  my 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  Watts].  I  think  he  well 
points  out  the  fact  that  under  our  GOP 
proposed  spending  on  the  school  lunch 
program  you  will  notice  in  the  red  col- 
umn the  increase  every  year  goes  all 
the  way  up  to  1995,  the  year  2000.  So  ob- 
viously there  is  a  dedication  here  to 
take  a  program,  and  improve  it,  and  to 
make  sure  that  we  work  hard  with  it. 

At  this  time,  with  permission,  Mr. 
Speaker,  I  yield  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Myrick]. 

Mrs.  MYRICK.  Mr.  Speaker,  funding 
for  the  nutrition  programs  under  the 
GOP  plan  is  greater  in  each  of  the  next 
5  years  than  under  the  current  system, 
a  4.5-percent  increase  each  year  or  $19 
billion  795  million,  which  is  $588  mil- 
lion more  than  would  be  provided 
under  the  current  system. 

Mr.  Speaker,  our  needy  children  will 
not  be  left  behind.  All  program  dollars 
in  family  nutrition  block  grants  are  re- 
quired to  go  to  individuals  below  185 
percent  of  the  poverty  level.  With  in- 
creased funding,  less  bureaucracy  and 
less  paperwork,  Mr.  Speaker,  States 
can  provide  more  services  to  more  peo- 
ple. 

Eighty  percent  of  the  family  block 
grant  must  be  used  to  provide  food  as- 
sistance to  pregnant,  postpartum  and 
breast-feeding  women,  and  infants  and 
children  who  are  found  to  be  a  nutri- 
tional risk.  This  program  helps  chil- 
dren because  it  meets  the  needs  of  low- 
income  children,  pregnant  mothers, 
provides  meals  and  supplements  to 
children,  and  child  care,  and  allows  for 
the  operation  of  a  summer  food  pro- 
gram to  meet  the  needs  of  children 
when  they  are  not  in  school,  but  in  day 
care  centers.  Head  Start,  summer 
camp,  and  homeless  shelters. 

Mr.  Speaker,  these  changes  will  bene- 
fit our  children  positively  over  the 
next  few  years. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Ohio 
[Mr.  Ney]  to  speak  on  his  perspective 
not  only  with  regard  to  nutrition  and 
the  importance  of  our  program,  but  his 
experience  in  the  State  of  Ohio  in  pro- 
grams dealing  with  human  needs. 

Mr.  NEY.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  from  Penn- 
sylvania [Mr.  Fox]  for  yielding  his 
time. 

As  my  colleagues  know.  I  think  the 
sad  part  to  this  whole  scenario  is  the 
amount  of  demagoguery  that  has  been 
cast  forth  in  the  media,  and  I  note,  as 
I  went  around  my  district  this  week- 
end, as  1  talked  to  people  involved  with 
the  school  nutrition  program,  and  you 
start  to  tell  them  what  the  reality  is 


versus  the  myth,  as  you  well  know, 
they  start  to  see  the  real  intent  that  is 
before  us  with  this  proposal  in  Con- 
gress. 

As  my  colleagues  know.  I  would  like 
to  point  out  that,  of  course,  the  issue 
is,  as  I  spoke  with  my  constituents  in- 
volved with  the  school  food  programs, 
the  issue  is  that  we  are  increasing  it, 
and  the  issue  is  that  we  are  sending 
this  to  the  States  by  cutting  out  the 
middle  bureaucracy  with  more  money 
through  the  process,  and  the  issue,  also 
the  fact  of  the  situation,  is  that  not 
only  are  we  going  to  be  increasing,  but 
we  are  going  to  be  guaranteeing  that 
the  school  lunches  are  going  to  be 
there. 

And  there  is  another  guarantee.  For 
those  of  you  out  there  that  have  wor- 
ried that  this  would  be  somehow  sabo- 
taged, somehow  set  somewhere  else 
when  it  comes  into  the  States.  I  think 
it  is  clear,  if  you  look  at  the  track 
record,  whether  it  is  money  for  the  sen- 
iors that  have  come  down  to  the 
States,  Mr.  Speaker,  or  whether  it  is 
moneys  that  have  come  down  for  other 
essential  programs,  I  think  you  will 
find  that  the  States  carry  out  the  mis- 
sion, and  if  they  do  not,  there  is  plen- 
ty, as  we  know,  out  in  the  system  of 
Federal  ability  to  step  in  and  make  it 
clear  of  what  our  intent  was. 

But  beyond  that,  Mr.  Speaker.  I  want 
to  just  address  the  issue  of  what  we  are 
doing  and  why  we  are  doing  it,  and  it  is 
because  we  do  care  about  children,  and 
I  guess  what  disturbs  me  the  most  is 
the  fact  of  picking  up  the  newspapers 
and  seeing  a  direct  attack  upon  those 
of  us  who  want  to  give  more  money, 
who  want  to  take  care  of  children,  and 
it  is  being  put  forth,  and  I  know  you 
have  seen  this.  It  is  being  put  forth  all 
over  the  media  and  told  by  people  that, 
you  know,  we  are  mean-spirited  with 
children,  and  that  is  not  the  reality  of 
it. 

Not  only  are  we  trying  to  pass  laws 
to  toughen  the  laws  that  go  after  those 
who  try  to  harm  children,  but  by  this 
proposal  we  are  really  cutting  out  the 
Federal  bureaucracy  that  is  taking 
more  money  away,  and  the  5-percent 
administrative  cap,  I  think,  is  a  very 
good  thing,  but  you  know  we  are  caring 
Members  who  have  children.  We  are 
Members  that  come  from  districts  that 
have  needs. 

I  serve  an  Appalachian  district,  very 
poor  school  district,  and  there  is  no 
way  that  we  would  promote  anything 
that  is  not  going  to  help  our  schools. 

So,  Mr.  Speaker  and  my  colleagues, 
the  gentleman  from  Pennsylvania  [Mr. 
Fox],  you  know  I  just  feel  that  it  is 
very  unfair,  and  history  is  going  to 
prove  us  right  as  we  proceed  down  a 
path  to  give  an  increase,  to  give  more 
money,  and  to  guarantee  our  children 
good  hot  lunches.  History  is  going  to 
show  that  we  are  correct  in  what  we 
did,  and  history  is  going  to  show  we 
were  not  mean-spirited.  We  simply 
want  to  give  more  money. 


How  [this  has  been  televised  and 
turned  wound,  Mr.  Speaker,  I  think  is 
causing  euch  unfair  confusion  through- 
out thi$  country  with  the  people,  so  I 
am  very  proud  of  what  we  are  going  to 
do.  Nod«  of  us  want  to  hurt  children. 
We  all  \irBnt  to  help  our  poor  school  dis- 
tricts and  the  children  that  cannot  get 
lunches^  and  so  I  feel  confident.  I  know 
the  past  history  of  our  States,  and  the 
pressure  is  going  to  be  there,  and  this 
is  going  to  be  watched,  and  the  people 
are  goitg  to  make  sure,  and  this  Con- 
gress ia  going  to  make  sure,  that  our 
wishes  $re  carried  out. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  appreciate  the  comments  of  the 
gentleman  from  Ohio  [Mr.  Nev].  I 
think  he  has  seen  in  the  State  of  Ohio 
just  hotv  well  the  programs  work  in  a 
State  that  have  come  back  from  the 
Federal!  Government  with  the  safe- 
guards you  put  on  as  finance  chairman. 

Mr.  NEY.  And,  Mr.  Speaker,  my  col- 
league, Mr.  Fox  from  Pennsylvania,  I 
can  tell  you  in  the  1980's,  when  the 
block  grants  were  coming  back  and  the 
cry  was,  as  this  comes  from  Washing- 
ton, DC.  we  are  going  to  lose  our 
money;  what  do  we  do?  We  put  in  ad- 
ministr$.tive  caps.  What  did  we  say 
they  are  to  be  used  for?  Community  de- 
velopment purposes,  these  block 
grants.  "What  has  the  track  record  been 
from  1981  forward?  It  has  been  a  track 
record  of  success.  The  bureaucracy  was 
cut  loose  from  here  and  fed  right  back 
into  thoee  economic  development  pro- 
grams, p.nd  the  gentleman  knows  from 
his  State,  I  am  sure,  we  have  a  track 
record  of  success. 

So  thl$  is  not  embarking  on  nothing 
new  in  Ithe  sense  of  doing  this  in  past 
situatidns  from  Congress  back  to  the 
States.  But  I  believe  that  it  is  an  issue 
where  people  knew  they  could  dema- 
gogue, knew  they  could  twist  it.  knew 
they  could  turn  it  and  try  to  paint  a 
paint  brush  of  people  that  just  really 
do  not  fr&nt  to  help  the  children.  That 
is  so  far  from  the  truth. 

I  know  our  State  has  got  a  track 
record. 

Mr.  FXDX  of  Pennsylvania.  We  do  in 
Pennsylvania  as  well,  so  we  look  for- 
ward to  working  with  you  on  this  issue 
and  ma^e  sure  we  bring  light  to  it.  The 
fact  is  we  want  to  protect  the  programs 
for  chil(8ren.  and  we  will  work  together 
for  that!  purpose. 

Mr.  NIJY.  I  applaud  you  and  thank 

you.    n 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, at  this  time  I  yield  to  the  gen- 
tleman from  Washington  [Mr. 
Nethercutt]  for  comments  in  support 
of  this  proposal  to  make  sure  we  in- 
crease t»he  school  lunch  programs  and 
protect  our  children. 

Congressman  Nethercutt. 

Mr.  NETHERCUTT.  Mr.  Speaker,  I 
thank  tihe  gentleman  from  Pennsylva- 
nia [Mr.  Fox]  for  yielding  to  me,  for 
this  opportunity  to  speak  about  the 
family  nutrition  block  grant. 


Mr.  Speaker,  the  reason  my  col- 
leagues and  I  are  here  on  the  floor  to- 
night is  to  make  the  case  for  the  hard 
choices  that  we  are  compelled  to  make 
in  order  to  bring  the  Federal  budget  in 
balance,  and  this  is  why  we  continue  to 
supply  essential  services  to  our  con- 
stituents in  need.  As  my  friend  just 
said  here  on  the  floor,  it  is  a  little  dis- 
concerting when  those  who  oppose  any 
reform  in  the  existing  programs  label 
those  programs,  the  plan  for  reform  by 
the  Republican  Congress,  as  hurting 
children,  or  hurting  women  who  are 
pregnant,  or  hurting  older  Americans. 
It  is  simply  not  true,  and  it  is  unfair  to 
them,  and  it  is  unfair  to  this  body. 

Why  are  we  delving  into  such  a  sen- 
sitive area?  The  reason  is  simple.  We 
have  a  national  debt  of  over  $4.7  tril- 
lion. The  interest  on  the  debt  alone  ex- 
ceeds the  defense  budget  for  this  year, 
which  is  by  September  we  will  have  to 
raise  possibly  the  debt  ceiling  again 
most  likely  in  excess  of  the  $5  trillion 
mark.  In  a  place  where  we  use  the  term 
"crisis"  quite  freely,  our  gargantuan 
debt  represents  the  greatest  crisis  that 
we  face  as  a  Nation,  not  only  us  as 
adults,  but  our  children  in  future  gen- 
erations. My  colleagues  across  the  aisle 
have  been  enormously  critical  of  our 
efforts  to  combine  programs  into  block 
grants  and  to  get  rid  of  the  cost  of  the 
Federal  bureaucracy  that  administers 
them.  They  raise  the  specter  of  in- 
creased malnutrition  among  the  Na- 
tion's poor.  Nothing  could  be  further 
from  the  truth. 

What  we  are  doing  by  creating  a  fam- 
ily nutrition  block  grant  is  to  simply 
combine  funding  for  the  WIC  program, 
the  child  and  adult  care  food  program, 
the  summer  food  program  and  the 
homeless  children  nutrition  program. 
We  are  cutting  out  the  middlemen,  in 
this  case  Federal  bureaucrats,  and  get- 
ting more  money  to  those  families  and 
children  in  need.  Let  us  call  this  the 
stop  feeding  the  bureaucrats  measure. 
In  other  words,  we  will  save  money  by 
being  more  efficient  in  the  distribution 
of  Federal  funds  by  moving  it  closer  to 
those  people  whom  the  programs  serve. 
In  fact,  based  on  the  CBO  projections. 
Congressional  Budget  Office  projec- 
tions for  funding  for  the  current  pro- 
grams, the  programs  grouped  in  the 
family  nutrition  block  grant  will  in- 
crease, and  listen  to  this,  by  an  aver- 
age of  3  percent  a  year  for  the  next  5 
years.  Where  is  the  money  going?  We 
have  mandated  that  all  of  the  funding 
available  in  the  block  grant  go  to  low 
income  families,  and  80  percent  of  that 
money  must  go  to  women  and  children 
currently  served  by  the  WIC  program. 
Women,  infants  and  children  will  be 
fine  under  this  program  by  the  Repub- 
lican majority. 

Furthermore,  no  more  than  5  percent 
can  be  spent  by  the  States  on  adminis- 
trative costs,  so  I  say,  Mr.  Speaker,  let 
us  not  be  fooled  by  the  rhetoric  that 
comes  forth  on  a  daily  basis.  It  is  a 
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public  relations  effort  to  resist  sensible 
reform. 
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This  will  work.  It  is  going  to  be  good 
for  women.  It  is  going  to  be  good  for 
children.  We  will  all  be  better  off  in  the 
years  ahead.  I  thank  the  gentleman. 

Mr.  FOX  of  Pennsylvania.  I  want  to 
thank  the  speakers  that  have  joined 
me  tonight  for  this  special  order  on  the 
Republican  proposed  program  to  in- 
crease WIC  and  the  school  lunch  pro- 
grams. 

With  me  today  has  been  the  gen- 
tleman from  Oklahoma.  Congressman 
J.C.  Watt-S.  the  gentlewoman  from 
North  Carolina.  Congresswoman  Sue 
Myrick,  the  gentleman  from  Ohio,  Con- 
gressman Robert  Ney,  and  the  gen- 
tleman from  Washington,  Congressman 
George  Nethercutt.  I  think  the  case 
can  be  made  and  I  hope  the  American 
people  realize  that  we  Republicans  are 
dedicated  to  increasing  the  school 
lunch  programs,  approximately  4.5  per- 
cent per  year  from  here  to  the  year  2000 
and  beyond. 

We  will  be  working  with  colleagues 
on  both  sides  of  the  aisle  to  make  sure 
we  protect  our  children  in  every  way 
possible  and  to  make  sure  we  move  for- 
ward in  good  sensible  legislation  that 
will  help  our  children  and  help  our 
families. 

I  thank  the  Speaker  for  this  time  to- 
night to  be  able  to  express  our  views  on 
this  and,  hopefully,  illuminate  this 
issue  for  every  one. 


AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  the  Speaker's  an- 
nounced policy  of  January  4.  1995.  the 
gentleman  from  South  Carolina  [Mr. 
Clyburn]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  CLYBURN.  Mr.  Speaker,  tonight 
we  are  going  to  continue  our  discourse 
here  on  the  subject  of  affirmative  ac- 
tion. As  you  know.  Mr.  Speaker,  that 
has  become  a  subject  that  a  lot  of 
Americans  are  concerned  about  these 
days.  So  tonight,  once  again,  I  am 
pleased  to  join  with  three  colleagues 
who  will  take  a  few  moments  to  try 
and  get  the  public  and  our  fellow  Mem- 
bers in  this  body  to  understand  a  little 
better  what  this  whole  issue  of  affirma- 
tive action  is  all  about. 

Tonight,  Mr.  Speaker.  I  am  pleased 
to  be  joined  by  the  gentleman  from 
Mississippi  [Mr.  Bennie  Thompson],  my 
friend,  the  gentlewoman  from  Texas, 
Congresswoman  Eddie  Bernice  John- 
son, and  my  friend,  the  gentleman 
from     Alabama,     Congressman     Earl 

HILLIARD. 

To  begin  with,  Mr.  Speaker,  as  I  have 
noted  before,  for  18  years  prior  to  my 
coming  to  the  Congress,  I  served  my 
State  of  South  Carolina  as  State 
human  affairs  commissioner. 

In  that  job,  it  was  my  responsibility 
to  look  after  the  employment  prac- 
tices, the  fair  housing  practices,  all  of 
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these  issues  we  had  under  one  um- 
brella, and  one  of  those  things  had  to 
do  with  affirmative  action. 

So  every  year,  while  I  was  there,  we 
issued  a  report  on  the  subject  of  affirm- 
ative action.  I  want  to  use  a  little  from 
that  report  to  hopefully  shed  some 
more  light  on  this  subject. 

Now,  in  South  Carolina,  I  am  very 
proud  of  the  fact  that  affirmative  ac- 
tion was  the  order  of  the  day  under 
four  different  Governors.  I  served  four 
Governors,  two  Democrats,  two  Repub- 
licans. All  four  of  those  Governors  sup- 
ported this  concept.  I  want  to  show  you 
exactly  why. 

Today  on  my  way  back  to  Washing- 
ton I  was  reading  through  some  news 
clippings',  and  one  of  the  clippings  I 
read  was  written  by,  I  think,  a  Mr.  Wil- 
liam Rushing  from  one  of  the  think 
tanks  in  the  country.  He  asked  the 
question,  just  what  is  affirmative  ac- 
tion? 

I  want  to  take  a  few  moments  and 
answer  that  question  for  him,  because 
he  attempted  to  answer  it  and  got  it 
wrong,  like  so  many  of  our  friends  do. 

A  lot  of  people  get  it  wrong  because 
they  really  do  not  understand  it.  Other 
people  get  it  wrong  because  they  inten- 
tionally try  to  misrepresent  it  and  try 
to  inflame  people  with  such  notions  as 
quotas  and  preferences,  those  kinds  of 
words  that  they  know  will  inflame  peo- 
ple. 

So  let  us  look  at  this  chart  here.  You 
will  see,  Mr.  Speaker,  exactly  what  af- 
firmative action  is. 

If  this  can  be  seen,  affirmative  action 
is  a  written  document,  outlining  the 
steps  an  agency  would  undertake  to 
reach  fair  representation  of  all  race 
and  sex  groupings  in  its  jurisdiction. 

In  order  to  do  a  good  affirmative  ac- 
tion plan,  you  go  through  a  lot  of 
things,  a  policy  statement.  You  look  at 
the  responsibilities  for  implementa- 
tion. You  look  at  disseminating  the 
policy  But  the  most  important  thing 
about  affirmative  action  is  to  utilize 
what  we  call  availability,  utilization 
and  availability  and  analysis,  looking 
at  the  work  force,  looking  at  the  job 
groups  and  looking  at  the  availability 
of  various  people  in  that  work  force. 

Now.  let  us  look  at  exactly  what  we 
try  to  do  when  we  analyze  a  work 
force.  First  of  all,  the  work  force  anal- 
ysis that  we  do  happened  to  deal  with 
things  like  just  who  all  worked  in  this 
particular  environment,  looking  at  ex- 
actly what  the  groupings  are.  Then 
when  you  look  at  the  groupings  of  peo- 
ple who  are  working  there,  then  you 
look  at  the  job  group  analysis;  that  is, 
to  look  at  all  of  the  groupings  of  jobs 
by  their  categories,  whether  you  are 
talking  about  professionals,  executives 
and  all  of  that  sort  of  thing.  And  then 
we  look  at  the  availability. 

Now,  that  is  something  that  is  very 
important,  because  this  is  where  people 
get  it  wrong.  This  has  absolutely  noth- 
ing   to    do    with    population.    For    in- 


stance, it  may  be  that  in  a  particular 
jurisdiction  the  population  may  be  30 
percent  black,  but  when  you  look  at 
the  kind  of  jobs  involved  in  this  work 
force  and  look  for  the  number  of  people 
with  the  requisite  skills  for  doing  that 
job,  what  you  may  find  is  that  the 
black  people  with  the  requisite  skills 
may  only  constitute  20  percent.  So 
then  you  will  not  be  asking  anybody  to 
use  30  percent  as  a  goal  because  of  the 
population.  You  will  then  look  at  the 
goal  being  20  percent,  because  that  is 
what  the  availability  is,  that  is  what 
the  number  of  people  with  the  requisite 
skills  may  be. 

Once  you  find  that,  that  is  when  you 
then  get  to  the  issue  of  goals  and  time- 
tables. 

Now.  I  want  to  spend  just  a  couple  of 
minutes  before  yielding  to  Ms.  Eddie 
Bernice  Johnson  of  Texas  on  this 
whole  notion  of  goals,  because  that  is 
where  this  term  •quota"  seems  to 
creep  in  time  and  time  again.  I  have 
heard  people  say,  goals  mean  quotas 
and  that  is  that.  Nothing  could  be  fur- 
ther from  the  truth,  and  I  want,  and 
hopefully  you  can  see  what  we  call  a 
goals  form,  because  this  is  very,  very 
interesting,  for  those  people  who  really 
want  to  know  what  this  issue  is. 

A  goals  form  has  to  do  with  looking 
at  the  current  work  force,  looking  at 
what  the  current  work  force  is  in  a  par- 
ticular agency  or  a  particular  State. 
And  look  at  this  goals  form.  Let  us 
look  first  at  this  line  that  says  that 
•'executives."  When  we  look  at  the  cur- 
rent work  force  and  we  see  that  here 
you  have  got  21  white  male  executives, 
one  black  male  executive,  over  here 
the  goal,  that  means  you  have  a  total 
of  23  with  one  white  female. 

Now,  what  you  have  got  here  is  a 
work  force  that  shows  that  91  percent 
of  all  the  people  who  make  up  that 
work  force  happen  to  be  white  males. 
But  the  interesting  thing  is,  when  you 
go  over  and  you  look  at  the  availabil- 
ity of  people,  you  see  that  8  percent  of 
the  people  who  are  available  in  the 
work  force  happen  to  be  black  males. 
Almost  30  percent,  29.8  percent  happen 
to  be  white  females,  and  9  percent  hap- 
pen to  be  black  females. 

When  you  look  at  that,  what  you  will 
see,  if  you  have  got  8  percent  that  is 
available  and  you  only  got  one.  which 
is  4  percent,  that  means  that  you  are 
under  utilizing  those  people  by,  of 
black  males,  by  3.7  percent.  You  are 
under  utilizing  white  females  by  25.5 
percent,  and  black  females  by  9  per- 
cent. 

Now.  what  you  do  then  is  look  at  es- 
tablishing annual  goals  based  upon 
people's  availability  in  the  work  force. 
And  so  you  then  look  and  say.  well,  if 
the  availability  is  8  percent,  then  that 
is  how  you  set  your  goals,  which  is  the 
floor.  We  are  saying  that  at  least  8  per- 
cent of  the  people  in  that  work  force 
ought  to  be  black  males. 

The  interesting  thing  is,  if  the  total 
is  23,  8  percent  of  23  happens  to  be  two. 
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And  so  that  is  all  you  are  talking 
about.  If  you  have  23  people  at  that 
level  and  only  8  percent  of  the  people 
at  that  level  qualified  to  do  the  job 
happen  to  be  black,  then  the  goal 
would  only  be  8  percent  of  the  total 
number  of  hirees. 

Now,  that  is  what  goals  setting  is  all 
about. 

Finally,  if  you  look  at  the  second 
category  here,  you  will  find  in  "profes- 
sionals" the  numbers  run  a  little  bit 
different.  But  there  is  something  here 
about  the  professional  I  want  to  show 
you,  because  it  talks  about  how  you 
really  find  out  whether  or  not  you  need 
to  set  a  goal. 

If  you  look  at  the  professionals,  you 
will  see  under  professionals,  there  are 
26  white  males,  only  3  black  males,  7 
white  females,  3  black  females  for  a 
total  of  39.  But  now  when  you  look  at 
availability,  you  find  that  black  males 
constitute  5  percent  of  availability. 
And  you  look  here,  you  find  out  that 
that  means  simply  that  there  is  no 
under  utilization,  because  they  have  5 
percent  of  availability,  yet  they  end  up 
in  the  work  force  at  that  job  category 
7  percent,  so  in  actuality,  they  are  2.7 
percent  over  represented.  So  do  you 
need  to  do  affirmative  action  there? 
The  answer  is  no.  That  is  why  we  see  a 
big  -no"  sitting  in  this  category  of 
under  utilization. 

So,  Mr.  Speaker.  I  thought  I  would 
point  this  out  tonight  before  we  get 
started  in  this  discussion  so  that  those 
people  looking  in  tonight  can  actually 
see  what  a  goal  is  and,  hopefully,  it 
will  in  some  way  put  them  in  a  better 
frame  of  mind  to  listen  to  exactly  what 
we  have  to  say  here  tonight,  because  I 
think  that  if  we  can  get  a  good,  solid 
discussion  going  on  this  subject,  then 
we  all  can  join  with  our  President,  as 
he  reviews  this  issue.  I  think  it  needs 
to  be  reviewed,  because  people  mis- 
understand it. 

There  are  a  lot  of  people  in  this  Con- 
gress, there  are  a  lot  of  people  in  the 
White  House  who  really  need  to  under- 
stand what  they  are  talking  about 
when  they  talk  about  affirmative  ac- 
tion, because  most  of  them  have  talked 
about  an  issue  based  upon  their  own 
personal  beliefs  rather  than  studying 
this  issue  as  many  of  us  have  as  profes- 
sionals for  more  than  18  years. 

So  I  am  pleased  now,  to  go  further  in 
this  discussion,  to  yield  to  my  good 
friend,  the  gentlewoman  from  Texas 
[Ms.  Eddie  Bernice  Johnson]. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Thank  you,  Mr.  CLYBURN.  I  ap- 
preciate your  efforts  and  leadership. 

Affirmative  action  is  a  phrase  that 
has  caused  a  great  deal  of  noise  and  po- 
tential separation  in  this  country.  And 
yet,  it  was  brought  about  for  a  remedy. 
The  only  reason  why  the  phrase  was 
ever  devised  is  to  address  inequities  in 
this  country. 

Frequently  we  have  said  that  this  na- 
tion has  come  as  far  as  it  has  with  less 
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than  half  of  its  brain  power.  One  of  the 
reasons  why  we  say  that  is  because 
women  aiad  minorities  have  been  vir- 
tually igtiored. 

Affirmative  action  actually  started 
under  President  Richard  Nixon,  who 
recognized  the  inequities  that  existed 
and  recognized  the  loss  to  this  country. 

First  of  all,  if  there  are  no  opportuni- 
ties for  minorities  to  have  decent  jobs 
and  havQ  an  opportunity  to  move  up, 
then  thdy  are  not  going  to  pay  the 
taxes  that  they  ought  to  be  paying  be- 
cause every  one  ought  to  share  that. 
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Howev^t^,  you  cannot  pay  if  you  do 
not  makjB  it.  I  think  that  some  think 
that  the,  only  persons  that  have  been 
helped  liave  been  black  Americans. 
That  is  st)  far  from  the  truth. 

First,  I  think  it  is  well-known  that 
persons  Who  have  gained  most  by  af- 
firmative action  have  been  white  fe- 
males. However,  beyond  that,  espe- 
cially in  my  State  of  Texas,  short  men. 
short  white  men,  have  gained  an  oppor- 
tunity to  be  members  of  the  Texas 
Rangers,  who  had  a  ceiling,  a  base  on 
how  tall  one  must  be  to  be  a  Texas 
Ranger,  i 

I  do  njot  know  if  that  meant  that 
they  had  to  be  tall  enough  for  someone 
to  look  In  their  faces  upward  when 
they  stopped  their  cars  on  the  Texas 
highways,  or  what,  but  it  was  discrimi- 
natory. It  had  eliminated  virtually  all 
Mexican-rAmericans  in  Texas  from  be- 
coming Texas  Rangers.  Blacks  were, 
perhaps,  .eliminated  for  other  reasons. 
Also,  whjite  males  that  were  short  had 
been  elinjiinated  from  being  hired. 

To  rertiove  this  kind  of  discrimina- 
tory measure  that  really  had  no  force, 
had  no  reason  to  be  there,  offered  first 
opportunities  to  white  males  quicker 
than  anyone  else,  because  that  is  al- 
ways thq  case.  One  hundred  percent  of 
the  persQtis  who  have  been  President  of 
this  country  have  been  white  males;  90 
percent  of  the  ones  who  make  up  this 
body  where  we  serve  are  white  males.  I 
do  not  know  that  any  affirmative  ac- 
tion program  has  served  to  hurt  white 
males. 

It  helpjad  white  males  to  get  jobs  on 
Southwe^.  Airlines,  when  men  brought 
a  suit  bacause  they  were  eliminated 
from  being  hired  as  airline  attendants, 
when  thiey  were  called  stewardesses. 
Then  otlher  airlines,  too,  have  now 
started  to  hire.  Most  of  the  diversity 
went  to  white  males  when  the  change 
came. 

I  started  out  as  a  young  professional, 
before  I  Was  old  enough  to  vote,  at  the 
Veterans'  Administration  Hospital  in 
Dallas  as  a  registered  professional 
nurse.  The  majority  of  the  patients 
were  male.  That  is  because  the  major- 
ity of  the  veterans  were  male.  The  ma- 
jority of  the  nurses  were  female,  be- 
cause trpiditionally,  nursing  had  been 
thought  of  as  a  female  profession  in 
this  country.   Therefore,   most  of  the 


nursing  assistants  had  to  be  male,  be- 
cause of  lifting,  privacy. 

However,  that  has  changed,  now.  Why 
did  it  change?  Because  of  sensitivity. 
Affirmative  action  has  brought  about 
more  sensitivity  than  any  other  meas- 
ure, and  recognizing  that  perhaps 
whole  groups  of  people  have  been  left 
out  of  professions  that  have  something 
to  offer  if  they  felt  there  were  opportu- 
nities within  those  professions. 

Mr.  Speaker,  this  affirmative  action 
is  not  just  for  black  Americans,  though 
most  battles  to  do  with  civil  rights 
have  been  fought  by  black  Americans, 
but  we  are  the  last  ones  that  receive 
most  of  the  benefit  from  many  of  the 
battles  that  we  fight.  However,  that  is 
OK,  because  what  is  good  for  us  is  good 
for  America.  Fairness  and  opportunity 
are  good  for  all  Americans. 

Now  we  talk  about  being  a  global  so- 
ciety, and  a  leader  in  the  global  world. 
We  cannot  be  global  leaders,  eliminat- 
ing and  ignoring  and  not  including  di- 
versity. 

Mr.  Speaker,  we  say  we  are  a  nation 
of  nations,  and  if  we  are.  and  we  are. 
we  have  to  be  diverse.  Every  American 
must  feel  that  there  is  an  opportunity. 
The  Constitution  guarantees  that,  and 
it  is  recognized  that  we  did  not  get  cov- 
ered by  the  Constitution  until  later  in 
its  history,  because,  you  know,  just  50 
years  ago,  in  1944.  were  blacks  able  to 
vote  in  the  primary  in  Texas,  just  50 
years  ago.  Laws  had  to  be  passed,  law- 
suits, lots  of  time  in  court,  just  to  get 
the  right  to  cast  a  vote. 

We  have  done  a  lot  for  this  country. 
We  have  fought  very,  very  vigorously 
in  every  war.  We  have  brought  about 
the  opportunities  for  diversity  in  this 
country.  We  have  brought  the  atten- 
tion to  the  need  for  diversity  in  this 
country.  I  think  if  we  do  nothing  else, 
we  need  to  continue  to  educate  the  peo- 
ple of  this  Nation  that  affirmative  ac- 
tion is  for  all  people. 

There  have  been  opportunities  for 
non-blacks  to  work  for  Members  of  this 
Congress  that  are  black.  I  think  that  is 
important.  I  think  it  is  important  to 
have  those  kinds  of  relationships  and 
those  opportunities,  but  without  that 
sensitivity,  without  the  idea  of  affirm- 
ative action,  I  am  not  a  quota  sup- 
porter, because  it  implies  just  putting 
someone  in  the  place,  whether  they  are 
qualified  or  not.  I  do  not  support  that. 
It  is  not  necessary.  There  are  numer- 
ous people  that,  given  the  opportunity, 
could  do  a  good  job,  and  perhaps  even  a 
better  job. 

Mr.  Speaker,  a  large  number  of  the 
athletes  professionally  in  this  country 
are  black  Americans.  How  many  black 
Americans  own  clubs  and  organiza- 
tions? I  think  they  are  100  percent 
owned  by  white  males,  or  at  least  95 
percent.  There  might  be  one  or  two 
white  females  that  open  them. 

So  who  needs  affirmative  action?  The 
sensitivity  needs  to  go  to  the  minds  of 
white  Americans,  that  is  who  needs  it. 
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to  remind  them  to  be  fair,  to  remind 
them  that  this  is  supposed  to  be  a 
color-blind  society.  However,  when  it 
goes  blind,  it  does  not  see  color  at  all. 
That  is  all  we  are  attempting  to  do, 
is  sensitize.  I  hope  to  live  to  see  the 
day  that  we  will  have  a  color-blind  so- 
ciety. We  seem  to  fade  into  obscurity 
without  some  rules,  without  some  re- 
minders that  this  country  has  offered 
fairness  as  one  of  its  core  foundation 
rules.  It  just  so  happens  that  unless  re- 
minded, a  large  group  of  people  get  left 
out. 

Our  intent,  Mr.  Speaker,  is  to  sen- 
sitize, to  educate,  and  we  are  not  going 
away.  We  are  here  for  the  long  haul. 
We  want  to  see  affirmative  action  live. 
We  want  to  see  it  live  in  behavior.  We 
want  to  work,  we  want  to  earn,  we 
want  to  be  responsible,  but  we  cannot 
do  it  without  an  effort  to  give  us  an  op- 
portunity. 

Mr.  Speaker,  I  believe  it  is  a  battle 
worth  fighting,  and  I  really  hate  to  see 
the  exploitation  that  is  being  promised 
now  to  the  American  people  to  use  race 
as  dividing  and  bringing  about  lots  of 
expression  of  hate  in  this  country  by 
running  for  President  to  get  rid  of  af- 
firmative action.  I  think  that  is  a  very, 
very  slimy  way  to  attempt  to  fool  the 
American  people  and  exploit  the  emo- 
tions of  people  who  feel  that  they  have 
been  mistreated. 

I  think  we  need  to  study  the  issue,  I 
think  we  need  to  see  if  it  is  working, 
where  it  is  working,  and  who  it  is 
working  for,  and  we  need  some  more 
sensitivity  training,  perhaps,  but  it  is 
not  going  away.  We  will  not  allow  it  to 
go  away.  This  is  America,  a  nation  of 
nations  . 

Mr.  CLYBURN.  Mr.  Speaker,  I  thank 
the  gentlewoman  very  much  for  her 
comments. 

I  wanted  to  point  out  just  one  thing 
that  she  talked  about.  It  is  kind  of  in- 
teresting, but  she  mentioned  that  af- 
firmative action,  especially  the  goals 
and  timetables  part  of  it,  got  started 
under  a  Republican  administration, 
under  Richard  Nixon. 

At  the  time,  the  very  first  group  that 
he  brought  under  the  goals  and  time- 
tables happened  to  be  the  construction 
group.  The  interesting  thing  is.  Mr. 
Speaker,  that  at  the  time  of  affirma- 
tive action,  the  goals  and  timetables, 
the  time  was  established,  and  85  per- 
cent of  all  the  supervisors  in  the  con- 
struction trades  had  to  be  white  males. 

If  we  look  at  this  little  chart  here 
now,  that  figure  still  holds  true  today. 
After  20  years.  84.9  percent.  85  percent, 
are  still  white  males.  I  thank  the  gen- 
tlewoman so  much. 

I  yield  to  the  gentleman  from  Mis- 
sissippi. Bennie  Thompson,  who  I  think 
wants  to  talk  a  little  bit  about  what 
affirmative  action  means  to  the  busi- 
ness community. 

Mr.  THOMPSON.  First  of  all.  Mr. 
Speaker.  I  would  say  to  the  gentleman 
from  South  Carolina,  I  thank  him  for 
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convening  this  special  order,  but  also  I 
would  like  to  associate  myself  with  the 
comments  made  by  my  colleague,  the 
gentlewoman  from  Texas.  Clearly,  af- 
firmative action  is  on  the  minds  of  ev- 
eryone in  this  country.  We  cannot  let 
it  fall  victim  to  a  certain  radical  ele- 
ment in  this  country  that  would  like  to 
turn  back  the  progress  that  has  been 
made. 

Clearly,  Mr.  Speaker,  as  we  talk 
about  affirmative  action,  let  us  be  very 
clear  that  it  was  created  because  a  void 
was  in  this  country  as  it  related  to  em- 
ployment, as  it  related  to  business,  and 
as  it  related  to  minority  participation 
in  the  broadest  spectrum  of  life. 

As  the  gentleman  indicated,  all  of 
the  Presidents  since  the  early  sixties 
have  affirmed  through  Executive  order 
that  affirmative  action  should  be  the 
law  of  the  land.  This  is  the  greatest 
country  in  the  world.  We  cannot  fall 
victim  to  that  radical  element  that 
would  like  to  move  us  back,  away  from 
affirmative  action. 

The  lack  of  minorities  in  the  work- 
place is  well  documented.  If  we  talk  to 
anyone,  as  they  discuss  affirmative  ac- 
tion, we  all  agree  that  affirmative  ac- 
tion has  not  made  the  dent  that  we 
would  like  for  it  to  make,  but  we  can- 
not argue  that  black  people  are  better 
off  without  affirmative  action,  because 
they  are  not. 

However,  more  importantly  than  the 
statistics,  affirmative  action  for  the 
first  time  has  allowed  minorities  in  the 
board  rooms,  employment  in  Fortune 
500  companies,  and  basically,  to  be- 
come involved  in  the  entire  fabric  of 
America,  so  we  really  cannot  allow 
ourselves  to  deny  minorities,  women, 
or  whomever,  an  opportunity  to  par- 
ticipate in  the  entire  melting  pot  of 
America. 

Also,  Mr.  Speaker,  what  we  have  to 
do  is  understand  that  the  notion  of  af- 
firmative action  at  no  point  signifies 
less  than  acceptable  standards  for  par- 
ticipation. None  of  us  here  would  ever, 
ever  argue  that  if  a  job  is  available, 
that  we  should  give  it  to  a  less  quali- 
fied individual.  If  a  contract  is  avail- 
able, we  should  not  give  that  contract 
to  anybody  other  than  some  who  can 
perform  it.  not  to  a  less  qualified  con- 
tractor. 

Basically,  business  is  better  off.  As 
business  participates  in  affirmative  ac- 
tion, business  increases.  You  and  I 
know  businesses,  Coca-Cola,  IBM,  a  lot 
of  major  corporations  who  have  recog- 
nized the  need  for  diversity  in  the 
workplace.  They  have  diversified  their 
work  force,  but  they  also  have  in- 
creased their  business  by  diversifying, 
because  affirmative  action  is  a  very 
positive  step. 

Mr.  Speaker,  business,  believe  it  or 
not.  in  this  country  is  better  off  with 
affirmative  action.  However,  the  no- 
tion of  quotas  is  really  a  misnomer  in 
this  definition,  because  we  are  not 
talking  about  quotas,  but  the  opposi- 


tion to  affirmative  action  tries  to  bring 
the  cue  word  into  the  debate. 

However,  if  we  look  at  quotas  in  busi- 
ness, all  businesses  operate  on  quotas. 
They  talk  about  you  have  to  perform 
certain  businesses  functions,  you  have 
to  have  certain  targets.  A  number  of  is- 
sues relating  to  quotas  for  businesses 
are  very  positive. 

D  2230 
Sometimes  people  try  to  say  busi- 
nesses are  against  quotas.  But  in  order 
for  businesses  to  be  successful,  they 
have  to  have  certain  quotas  that  their 
employees  have  to  meet  in  terms  of 
productivity. 

It  is  a  positive.  So  as  we  look  at  the 
term  "quota."  we  look  at  it  as  goal- 
setting,  as  targeting,  and  not  some- 
thing negative.  Businesses  understand 
that  quotas  are  important. 

A  part  of  that,  Mr.  Chairman,  bring- 
ing affirmative  action  to  the  business 
place  has  also  diversified  employment. 
It  is  important  that  corporate  America 
reflect  this  country.  If  corporate  Amer- 
ica is  insensitive  to  all  of  us  here,  then 
we  are  not  doing  what  is  in  the  best  in- 
terests of  this  country. 

Last,  let  me  put  forth  the  notion  that 
this  country  supposedly  by  trying  to 
shoot  down  affirmative  action  is  re- 
sponding to  last  November's  election. 
Supposedly  the  angry  white  males  in 
this  country  feel  that  they  have  been 
given  a  raw  deal,  or  made  to  be  some- 
how second  class.  That  is  not  the  no- 
tion of  affirmative  action.  We  ascribe 
and  do  so  in  concert  as  a  group  here  to- 
night that  affirmative  action  is  a  very 
positive  step  for  this  country. 

So  those  individuals  who  might  see  it 
as  a  negative,  we  hope  that  you  will 
not  continue  to  do  that,  that  affirma- 
tive action  is  positive,  it  is  healthy, 
and  there  are  no  statistics  that  I  have 
been  able  to  see  nor  have  we  been  able 
to  gamer  even  from  the  opposition 
that  affirmative  action  is  not  a  good 
tool  for  alleviating  discrimination  and 
bringing  about  diversity  in  the  work- 
place. 

I  yield  back  to  the  gentleman  from 
South  Carolina  [Mr.  Clyburn]  so  that 
we  can  begin  the  dialog  that  is  so  des- 
perately needed  to  bring  some  reason 
to  the  debate  rather  than  the  hysteria 
that  we  hear  so  often  from  the  people 
on  the  radical  right. 

Mr.  CLYBURN.  I  thank  the  gen- 
tleman from  Mississippi  [Mr.  Thomp- 
son]. 

Let  me  look  at  this  chart  here  to  re- 
inforce a  point  that  you  have  just 
made.  I  think  all  of  us  will  agree  that 
there  is  in  fact  a  phenomenon  out  here 
that  can  be  called  the  angry  white 
male.  The  question  is,  why  are  they 
angry?  I  say  it  is  because  of  the  same 
reason  that  black  males  are  angry.  We 
are  angry  because  of  what  has  hap- 
pened to  family  income  in  recent 
years. 

If  you  look  at  this  chart  here,  you 
will  see  that  between  1950  and  1978,  all 
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the  people  in  our  society  were  growing 
together.  I  think  it  was  President  Ken- 
nedy who  said  that  a  rising  tide  lifts 
all  boats.  All  the  boats  were  going  up 
together. 

In  the  first  quintile  here,  you  will 
see,  in  the  bottom  20  percent,  the 
growth  in  that  timeframe,  in  that  28- 
year  period,  the  growth  of  138  percent. 
And  in  the  top  20  percent,  there  was  a 
99  percent.  Everybody  went  up,  98,  106 
percent.  111  percent,  99  percent.  But 
what  has  happened  to  the  growth  in 
family  income  since? 

What  we  see  here  between  1979  and 
1993,  that  growth  has  been  negative  for 
the  people.  It  has  dropped  by  58  percent 
for  people  in  the  low  20  percent,  7  per- 
cent in  the  next  20  percent  and  3  per- 
cent in  the  middle  here.  Yet  in  the 
upper  20  percent,  their  growth  has  gone 
up  by  18  percent. 

So,  yes,  people  are  angry  because 
they  are  frustrated.  They  are  working 
harder  and  they  are  making  less 
money.  So  that  is  where  the  anger  is. 
And  those  merchants  of  ill  will  are 
using  this  anger  and  this  frustration 
trying  to  turn  it  into  hate  and,  there- 
fore, they  are  targeting  the  weakest 
elements  of  our  society  for  these  people 
to  vent  their  anger  on. 

So  you  are  absolutely  correct.  I 
thought  I  would  just  use  this  chart  to 
reinforce  that,  so  nobody  is  denying 
that  there  is  anger  out  there  but  that 
anger  is  not  just  among  white  people, 
it  is  among  black  people  as  well,  be- 
cause they.  too.  fall  in  these  percent- 
iles here. 

Let  us  now  go  to  our  good  friend,  the 
gentleman  from  Alabama  [Mr. 
HILLIARD].  the  lawyer  in  this  group, 
who  is  going  to  talk  a  little  bit  about 
the  public  policy. 

Mr.  HILLIARD.  I  thank  the  gen- 
tleman from  South  Carolina  [Mr. 
CLYBURN]. 

This  country  has  an  obligation,  this 
Government  has  an  obligation  to  set 
the  tone  for  the  direction  in  which  this 
country  should  go.  And  oftentimes  we 
do  that  through  laws.  In  many  in- 
stances we  leave  it  up  to  the  States 
and  in  those  situations  where  the 
States  in  this  country  set  policies  or 
make  laws  that  are  congruent,  that 
keep  the  people  happy,  keep  people  sat- 
isfied, and  obtain  their  objectives,  the 
Federal  Government  as  a  rule  does  not 
invade  their  turf  or  does  not  invade 
their  territory. 

But  sometimes,  because  of  the  fact 
that  we  have  50  different  States,  the 
Federal  Government  has  to  step  in  in 
order  to  standardize,  or  set  a  public 
policy,  that  will  be  uniform,  especially 
when  it  affects  how  the  Federal  Gov- 
ernment itself  does  business  or  how  an 
agency  of  the  Federal  Government  op- 
erates. 

I  say  that  to  say  that  sometimes  in 
America  the  Congress  has  looked  and 
has  not  been  satisfied  with  what  it  has 
see,   and   in   order   to   correct   even   a 
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President,    to   correct   certain    things, 
they  set  certain  rules. 

Let  ma  give  an  idea  of  what  I  am 
talking  about.  After  World  War  II.  our 
country  became  very  much  aware  of 
the  world,  and  America  started  trad- 
ing, and  not  only  trading  with  other 
countries;  on  a  very  large  scale  but 
many  of  bur  larger  corporations  start- 
ed moving  their  plants  into  other  coun- 
tries, started  producing  whatever  they 
produced  !in  other  countries. 

In  the  1960's  and  the  1970's.  the  Con- 
gress decided  that  it  wanted  to  make 
sure  that  a  large  number  of  jobs  re- 
mained id  America.  So  it  came  up  with 
the  Buy  American  Act. 

Now.  tlit  Buy  American  Act  was  not 
a  mandate  but  it  was  simply  a  situa- 
tion where  Congress  gave  tax  breaks 
and  gave  points  and  they  gave  set- 
asides  to\  achieve  its  public  policy  ob- 
jective, ihaking  the  business  environ- 
ment sol  conducive  that  companies 
would  waint  to  remain  in  this  country, 
would  waait  to  produce  in  this  country. 

Oftentitties  in  America,  we  see  where 
certain  things  happen  to  achieve  a  cer- 
tain result,  such  as  with  veterans. 
After  World  War  II.  we  found  that  a 
large  nufaber  of  veterans  had  served 
several  yjaars  in  the  service,  some  on 
the  battliefield.  others  in  other  areas, 
but  contijibuting  to  the  war  efforts. 

Congress  wanted  to  reward  those  who 
had  supported  this  country  because, 
some  of  them,  some  males  did  not  go. 
some  feninles  did  not  go.  they  stayed 
home,  thieiy  went  to  college,  and  they 
were  abli  to  get  all  the  good  jobs  be- 
cause theiy  were  well  educated. 

So  when  the  veterans  came  back, 
they  did  1  not  have  the  experience,  did 
not  have: the  education  that  the  others 
had.  so  Oongress  wanted  to  try  to  rec- 
tify to  a  ilimited  degree  or  to  a  certain 
extent  sdme  of  the  problems  that  the 
veterans  jUad  incurred  by  going  out  de- 
fending this  country. 

So  they  set  up  a  point  system  where 
it  gave  sjo  many  points  on  any  exam- 
ination for  a  Federal  job  to  a  veteran, 
and  if  he  had  been  injured,  it  gave  him 
additional  points. 

If  someone  took  a  test  to  work  in  the 
post  offi(^$  and  he  just  happened  to  be 
a  veteran,  because  of  his  service  to  the 
country,  we  gave  him  an  extra  5  per- 
cent or  aln  extra  10  percent.  This  is  be- 
cause we  wanted  to  set  a  public  policy. 
We  wantfld  to  encourage  the  Federal 
agencies  itio  hire  veterans.  And  we  also 
wanted  tio  help  the  veterans  who  had 
served  thjair  country. 

So  we  see  in  these  two  different  situ- 
ations, tlie  Buy  American  Act  and  the 
veterans  act,  where  Congress  has  de- 
cided to  invade  the  turf  of  agencies  and 
the  Federal  Government  itself  by  mak- 
ing things  more  compatible  for  veter- 
ans. 

The  States  have  done  the  same  thing. 
They  gave  points  to  veterans.  Many  of 
them  pasised  the  Buy  Americans  Act  so 
that  they  wanted  to  encourage  people 
to  do  certain  things 


Affirmative  action  is  also  a  public 
policy  that  has  been  established.  It  has 
been  established  by  the  national  gov- 
ernment, in  this  case,  in  many  in- 
stances by  executive  orders  of  various 
Presidents,  and  also  be  certain  laws 
that  have  been  included  in  their  agen- 
cies' rules  and  regulations.  These  laws 
do  not  mandate  but  just  call  for  cer- 
tain situations  to  take  place.  In  other 
words,  it  creates  incentives. 

It  does  not  mandate,  it  does  not  de- 
mand, it  does  not  make,  but  it  just  cre- 
ates a  favorable  situation.  It  may  be  a 
tax  break  to  those  persons  selling  to  a 
minority,  in  the  case  of  a  radio  or  TV 
station,  because  Congress  wants  the 
airwaves  to  be  diversified.  It  does  not 
just  want  all  conservatives  occupying 
and  owning  all  the  radio  and  TV  sta- 
tions that  almost  happens  to  be  the 
case  now.  So  incentives  are  given. 

But  if  you  look  at  who  benefits  from 
those  incentives,  you  will  find  that  all 
Americans  benefit.  In  the  case  of  a 
radio  station  being  purchased  by  a  mi- 
nority and  certain  tax  preferences  are 
given  to  the  majority  person  who  sold 
it.  you  find  that  that  person  benefits 
who  is  a  majority.  The  minority  bene- 
fits because  he  has  the  station. 

So,  you  see,  it  works  for  America. 
Just  like  the  Buy  American  Act,  just 
as  the  preference  that  has  been  given 
to  veterans  in  terms  of  their  examina- 
tions, their  additional  points,  it  served 
the  veterans,  it  serves  our  country.  Af- 
firmative action  also  serves  our  coun- 
try. 

But  let  me  go  beyond  just  public  pol- 
icy as  it  relates  to  the  Federal  Govern- 
ment. Corporate  America  has  been 
swinging  in  the  wind.  Every  time  a  law 
is  made,  every  time  an  Executive  order 
is  made,  every  time  an  agency  of  the 
government  makes  a  rule  and  a  regula- 
tion, it  has  to  change,  because  it  has  to 
obey  the  laws,  the  rules,  and  the  regu- 
lations. 

We  have  a  situation,  for  about  the 
last  25  years,  we  have  been,  not  de- 
manding but  we  have  been  encouraging 
corporate  America  to  perform  certain 
acts.  Many  of  them  have  very  good  af- 
firmative action  policies  that  they 
have  built  up  over  the  past  20  some- 
thing years.  They  do  not  want  to  dis- 
mantle them.  They  are  very  satisfied. 
It  creates  a  situation  where  corporate 
America  has  been  able  to  diversify  its 
work  force,  diversify  its  boards  of  di- 
rectors in  many  instances,  and  it  has 
opened  up  America  so  that  all  those 
different  groups  that  make  up  America 
happen  to  be  included  in  the  decision- 
making process,  in  the  work  force,  and 
not  just  as  consumers. 

It  makes  a  very  healthy  situation. 
The  healthy  situation  is  what  Congress 
has  sought  to  create,  not  just  with  the 
government,  not  just  with  its  agencies, 
but  with  corporate  America.  And  cor- 
porate America  is  moving  right  along. 

Any  interruption  would  cause  addi- 
tional problems,  additional  changes, 
and  it  would  actually  be  a  setback. 
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We  do  not  want  that.  Corporate 
America  does  not  want  that.  And  this 
government  does  not  want  that. 

Now,  who  wants  it? 

D  2245 

Those  who  seek  to  divide  America, 
and  those  who  seek  to  divide  America 
only  for  their  own  selfish  reasons  or 
purposes.  And  who  would  seek  to  divide 
America?  If  things  are  moving  along,  if 
we  have  a  situation  where  everyone  has 
been  included  in  our  work  force,  every- 
one is  being  included  in  a  diversified 
manner  on  all  of  our  boards  making  de- 
cisions, who  would  object? 

Who  would  be  angry  because  there  is 
a  policy  that  Latinos,  women  and 
blacks  should  be  included  in  the  work 
force  or  should  be  included  in  the  deci- 
sion-making process  or  decision-mak- 
ing boards,  on  decision-making  boards, 
who  would  be  angry?  I  cannot  think  of 
any  real  American  that  would  be 
angry,  regardless  of  his  gender,  regard- 
less of  her  situation.  It  would  be  un- 
American  to  be  angry. 

Mr.  CLYBURN.  I  thank  the  gen- 
tleman so  much.  Let  me  point  out  it  is 
kind  of  interesting  you  talked  about 
the  interruption,  it  is  kind  of  interest- 
ing in  the  1960's  when  we  first  started 
discussing  what  needed  to  be  done  in 
order  to  improve  the  status  of  black 
Americans,  there  was  an  interesting 
figure  that  I  think  we  ought  to  all  look 
at.  When  you  compared  black  mayors' 
salaries  to  white  mayors  you  would 
find  in  the  1960s,  black  mayors  made  67 
cents  to  every  dollar  that  was  made  by 
white  males. 

We  put  in  the  program  of  affirmative 
action  in  the  1960s  and  it  is  kind  of  in- 
teresting that  by  1979  that  figure  had 
gone  to  81  cents  to  every  dollar.  But 
along  came  the  1980"s  and  we  had  an 
interruption  in  affirmative  action 
where  there  was  no  longer  any  force, 
the  Reagan  administration  attempted 
to  undo  it.  calling  in  studies,  studies 
which  did  not  prove  that  affirmative 
action  did  what  they  said  it  was  going 
to  do.  but  during  that  period,  by  the 
time  we  got  to  1990.  that  figure  had 
dropped  again  back  to  76  cents  to  every 
dollar. 

So.  my  point  is  in  the  1960's  when  we 
started  this,  it  was  67  cents,  it  got  up 
to  81  cent  in  the  1970's  and  now  we  are 
retrogressing  and  so  that  is  what  has 
happened. 

Another  little  thing  here  is  kind  of 
interesting,  the  unemployment  rate 
has  started  to  do  the  same  thing.  The 
average  unemployment  in  the  1950s 
was  4.5  percent,  that  creeped  up.  In  the 
1980's  the  average  unemployment  went 
up  to  7.3  percent.  In  the  1990's  we  start- 
ed down  again.  When  this  administra- 
tion came  into  office  it  was  7.7  percent, 
it  went  as  low  as  5.6  i)ercent.  is  now  up 
around  5.7  percent,  so  we  average  so  far 
6.4  percent. 

So  I  say  we  are  going  in  the  right  di- 
rection with  our  economy,  and  there  is 
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no  reason  for  any  white  males  or  white 
females  to  be  angry  with  black  people 
because  affirmative  action  did  not  do 
this. 

So,  let  me  look.  I  think  we  have 
about  10  minutes  remaining.  Let  me 
give  each  one  of  us  3  minutes  here  to 
kind  of  summarize,  and  I  will  go  now  to 
Congresswoman  Johnson. 

Mrs.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  thank  the  gentleman.  Let  me 
just  share  very  quickly  that  my  father 
told  me  that  the  reason  why  he  did  not 
want  to  go  to  college  is  because  he  did 
not  want  to  teach  or  preach,  he  wanted 
to  be  a  businessman.  The  opportunities 
did  not  exist.  So,  therefore,  there  was 
no  encouragement  to  go  on  for  edu- 
cation. He  made  a  very  good  living  and 
was  a  very  good  father  to  all  of  us. 

Times  have  changed,  and  we  do  not 
want  to  go  back.  We  want  our  young 
people  to  understand  that  if  they 
choose  a  non-traditional  profession,  if 
they  choose  to  be  a  scientist,  if  they 
choose  to  be  a  physician,  the  opportu- 
nities will  be  there  and  those  opportu- 
nities have  not  always  been  there. 

I  remember  when  Texas  paid  black 
students  to  leave  the  State  to  go  to 
medical  school.  We  do  not  have  to  do 
that  anymore,  but  we  do  not  want  to 
go  back.  We  do  not  want  to  go  back 
where  we  were.  When  young  people  see 
that  their  parents  have  an  opportunity 
because  they  stayed  in  school,  they  do 
not  have  to  continue  to  struggle  be- 
cause they  cannot  get  a  contract  be- 
cause they  prepared  themselves  well, 
then  young  people  will  be  encouraged 
to  do  the  right  thing  and  to  be  well 
qualified  for  jobs  and  professions  that 
they  would  like  to  contribute. 

But  if  we  go  back,  we  will  say  to  the 
world,  as  a  global  leader  that  in  this 
country  we  do  not  treat  all  people  the 
same,  all  people  do  not  have  an  oppor- 
tunity, and  so  take  to  the  streets, 
break  the  law.  Those  are  the  opportu- 
nities you  have.  We  do  not  want  to  go 
back.  We  would  plead  with  the  people, 
let  us  go  forward.  This  is  America 
where  all  people  are  supposed  to  have  a 
right  to  the  dream,  and  the  only  way 
that  we  have  had  a  real  little  glimpse 
at  that  dream  is  through  opportunity. 

I  thank  the  gentleman  very  much  for 
having  this  session  tonight. 

Mr.  CLYBURN.  I  go  now  to  my  good 
friend  the  gentleman  from  Mississippi 
(Mr.  Thompson]. 

Mr.  THOMPSON.  I  thank  the  gen- 
tleman. Being  one  of  the  five  Members 
from  the  State  of  Mississippi  here  in 
Congress,  I  was  very  happy  to  see  the 
Mississippi  State  legislature  finally  get 
around  to  taking  the  slavery  law  off 
the  books. 

My  point  here  is  there  are  so  many 
things  in  America  we  have  to  correct 
so  that  even  by  taking  slavery  off  the 
books,  that  is  the  first  step.  But  if  you 
look  at  my  State  again  we  have  more 
black  elected  officials  than  any  other 
State,   and  you   would  assume,   right- 


fully so,  that  that  is  something  to  be 
proud  of  and  we  are.  But  the  fact  is 
that  had  to  go  to  court  to  give  African- 
Americans  in  Mississippi  the  oppor- 
tunity to  elect  the  candidates  of  their 
choice.  Our  State  government  did  not 
want  that  and  I  am  tying  this  into  af- 
firmative action  and  civil  rights. 

We  have  to  have  laws  that  encourage 
people  to  do  the  right  thing.  Affirma- 
tive action  encourages  individuals  to 
do  the  right  thing. 

But  the  broader  issue  is  leadership. 
The  cop-out  is  to  say  we  do  not  need  af- 
firmative action,  we  are  in  a  color- 
blind society,  there  should  be  no  pref- 
erences given.  But  that  is  not  leader- 
ship. Leadership  recognizes  the  fact 
that  there  is  a  history  in  this  country 
that  a  lot  of  us  are  not  proud  of,  but  we 
are  men  and  women  composing  a  Con- 
gress who  are  willing  to  bite  the  bullet 
and  correct  the  past  evils. 

Leadership  dictates  making  the  dif- 
ficult decisions,  not  running  from 
them. 

Mr.  CLYBURN.  I  thank  the  gen- 
tleman so  much. 

I  yield  to  my  good  friend  from  Ala- 
bama [Mr.  HlLLI.^RD]. 

Mr.  HILLIARD.  I  thank  the  gen- 
tleman very  much. 

In  our  society,  especially  in  America, 
there  are  certain  words  that  we  do  not 
like  to  use  such  as  discrimination,  seg- 
regation, set-aside,  preferences,  goals, 
and  I  do  not  know  why  people  want  to 
always  avoid  using  those  words. 

To  me  if  the  chair  over  there  is 
brown,  it  is  brown.  And  you  say  that, 
and  you  do  not  have  to  try  to  go 
around  comers  giving  a  description  of 
it.  In  America,  anything  that  might  be 
negative  in  any  sense,  that  might  be 
bad.  I  find  that  there  are  so  many 
Americans  afraid  to  approach  the  sub- 
ject, afraid  to  discuss  the  subject,  and 
they  whisper  about  it  and  they  try  to 
get  around  it  by  making  everything 
seem  to  be  what  it  happens  not  to  be. 
And  that  is  just  America. 

But  we  have  to  change  that.  We  still 
have  discrimination  in  America,  and  if 
you  do  not  know  I  want  to  tell  you.  we 
still  have  discrimination  in  America. 

Now  once  you  understand  that,  you 
will  understand  that,  sure,  we  have 
gotten  rid  of  discrimination  de  jure 
which  is  by  law,  but  we  still  have  dis- 
crimination de  facto.  In  fact  you  can 
look  at  any  corporation  in  America, 
you  can  look  at  any  agency  of  any 
State  government  and  you  will  find 
that  it  does  not  fairly  represent  the 
number  of  minorities,  whatever  minor- 
ity it  is  in  that  area.  If  it  is  in  Arizona. 
I  can  tell  you  now  that  it  does  not  fair- 
ly represent  our  Mexican-Americans;  if 
it  is  in  North  Dakota  or  South  Dakota 
it  does  not  fairly  represent  Indians;  in 
Birmingham,  AL,  it  will  not  fairly  rep- 
resent African-Americans.  In  Miami  it 
will  not  fairly  represent  Cubans. 

What  I  am  saying  is  we  do  not  have 
complete  diversity.  We  need  goals,  we 
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need  incentives,  we  need  affirmative 
action  to  create  diversity  in  our  coun- 
try. 

Mr.  CLYBURN.  I  thank  the  gen- 
tleman very  much. 

Mr.  Speaker,  let  me  close  this  hour 
by  first  of  all  thanking  my  friends  for 
joining  me  this  evening.  Hopefully  to 
our  fellow  Members  in  the  House  and 
to  the  public-at-large  looking  in  to- 
night, we  have  shed  some  light  on  this 
subject. 

We  hear  a  lot  of  talk  today  about  the 
time  for  affirmative  action  has  passed. 
Let  me  say  in  closing  just  a  little 
something  to  you  about  time. 

My  friends  in  this  body  who  talk 
about  the  need  to  do  away  with  affirm- 
ative action  are  always  quoting  Martin 
Luther  King.  Jr..  in  his  "I  have  a 
dream"  speech  where  he  talked  about 
judging  people  by  the  content  of  their 
character  rather  than  the  color  of  their 
skin.  But  you  know.  Martin  Luther 
King  said  something  about  time  when 
he  wrote  that  letter  from  the  Bir- 
mingham City  Jail  in  1963,  just  a  few 
months  before  he  made  the  "I  have  a 
dream"  speech.  He  said  time  is  neutral; 
time  is  never  right  and  it  is  never 
wrong,  time  is  only  what  we  make  it. 
And  he  went  on  to  tell  us  in  that  letter 
that  we  are  going  to  be  made  to  repent 
in  this  generation  not  just  for  the  vit- 
riolic words  and  deeds  of  bad  people, 
but  for  the  appalling  silence  of  good 
people. 

And  then  King  said  this,  and  I  close. 
King  said,  'I  am  beginning  to  believe 
that  the  people  of  ill  will  in  our  society 
make  a  much  better  use  of  time  than 
the  people  of  good  will."  And  so  I  call 
for  the  people  of  good  will  in  our  soci- 
ety to  start  making  a  much  better  use 
of  time  and  to  remember  that  we,  the 
people  of  good  will,  ought  to  make 
more  use  of  our  time,  at  least  better 
use  of  our  time  than  the  people  of  ill 
will. 

With  that  I  thank  my  colleagues  and 
good  night. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ROGERS  (at  the  request  of  Mr. 
ARMEY)  for  today  until  7:15  p.m.,  on  ac- 
count of  personal  reasons. 

Mr.  Bunning  of  Kentucky  (at  the  re- 
quest of  Mr.  ARMEY)  for  today,  on  ac- 
count of  illness. 

Mr.  R.^NGEL  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  to  revise  and  extend 


their  rerrtirks  and  include  extraneous 
material:p 

Ms.  KA^tUR,  for  5  minutes,  today. 

Mr.  OwtNs,  for  5  minutes,  today. 

Mr.  Wy^'.  for  5  minutes,  today. 

(The  fofllowing  Members  (at  the  re- 
quest of  Mr.  Ehrlich)  to  revise  and  ex- 
tend theip  remarks  and  include  extra- 
neous material:) 

Mr.  Do^Nan.  for  5  minutes,  on  March 
7.  J; 

Mr.  Rk  OS.  for  5  minutes,  each  day. 


on  March 


t.  8.  9.  and  10. 

I 


EXTENSION  OF  REMARKS 

By  unaiiimous  consent,  permission  to 
revise  an^l,  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  and  to  include  ex- 
traneous matter:) 

Ms.  Harman. 

Mr.  Rangel. 

Mr.  McDermott. 

Mr.  Pallone. 

Mr.  Andrews. 

Mr.  Stokes. 

Mr.  DURBIN. 

Mr.  Stark  in  two  instances. 

Mr.  Towns  in  six  instances. 

Mr.  Hayes. 

Ms.  Woolsey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ehrlich)  and  to  include 
extraneous  matter:) 

Mr.  Bereuter. 

Mr.  Crane. 
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Mr.  Oilman  in  two  instances. 

Mr.  Portman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CLYBURN)  and  to  include 
extraneous  matter:) 

Mr.  Luther. 

Mr.  Packard. 


ADJOURNMENT 

Mr.  CLYBURN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  59  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, March  7,  1995.  at  9:30  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reporftis  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  various  individuals  and  groups  of  the  House  of 
Representatives  during  the  fourth  quarter  of  1994  in  connection  with  Speaker-authorized  official  foreign  travel,  pursuant 
to  PublicjLaw  95-384,  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  INDIA  AND  ENGLAND,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV.  10  AND  NOV.  20.  1994 


rteihbef  oc  einployee 

Dale 

Country 

Per  diem ' 

Transportation 

Other 

purxses 

T0t3 

NlIM 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency' 

Foreign 
currency 

U  S  dollar 

equivalent 

orUS 

currency' 

Foreign 

US  dollar 

equivalent 

ocUS 

currency' 

Hon  Baibara-Ros 

:oilins - 

ii/:o 

11/19 
11/10 
11/19 

11/19 
11/20 
11/19 
11/20 

India 

3123 
3123 

1.41800 
233  00 

1.41800 
233  00 

- - - 

m 

- 

141800 

England 
India 

England 

~-~-v 

23300 

Meredith  Cooper 

141800 

(M 

233  00 

Total 

3,302  00 

3  302  00 

'  Per  dien  cons  itutes  lodging  and  meals 

'H  foreign  curr  ncy  is  used,  enter  U  S  dollars  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 

>0n  Nov  19.  1^)4  no  flight  available  to  United  States,  overnight  stay  in  London 

BMBARA-ROSE  COUINS 


REPORT  OF 

J(PENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THAILAND,  INDONESIA, 

NOV.  22,  1994 

AND  INDIA, 

HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  NOV 

11  AND 

Mffibff  or  cmployK 

Date 

Per  diem  ' 

Transportation 

Other  purposes                           Total 

Name 

Airival 

Departure 

C""""*                            Foreign 
currency 

US  dollar 
equivalent 

oris 
currency' 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency' 

US  dollar 
Foreign         equivalent         Foreign 
currency           or  U  S            currency 

currency ' 

us  dollar 

equivalent 

orUS 

currency' 

Jim  McDefmott  . 

■-" V 

11/10 
11/11 
11/13 
11/10 
11/1 1 
11/13 

11/U 
11/13 
11/22 
11/11 
11/13 
11/22 

Thailand  „ „ 

India         , ;.__ .......; 

Thailand  ...., „,...:_.„. ,. 

Indonesia  - _.. ;.... 

216  07 
46400 

1.647  00 
21606 
464  00 

1  647  00 

S.9469i 

6.16302 
464  00 

^-   _— — ....;_ ^.. 

1.647  00 

Charles  Williams 

„ SJS8.9S 

SS7S01 

464  00 

1.647  OO 

Total 

4.6S413 

11305  90 

15  960  03 

'  Per  diem  cons 
'  II  foreign  curr 

iutes  lodging  and  meals 

ity  IS  used,  entet  US  dollar  equivalent,  if  U S  currency  i! 

used,  enter  amount  eipended 

JIM  McOERMOn 

Dec  31.  1994 

REPOfT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  HANNELORE  HEYEN,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV.  14  AND  NOV.  19,  1994 


I 

Date 

Country 

Per  diem ' 

Transportation 

Other  purposes 

Total 

\ 

Nimei 

ttmtti  or  employee 

Arrival 

Departure 

Foreign 

US  dollar 
equivalent 

Foreign 

US  dollar 
equivalent 

US  dollar 
Foreign         equivalent 

US  dollar 
Foreign         equivalent 

currency 

or  US 

currency 

orUS 

currency          or  U  S 

currency           or  U  S 

currency ' 

currency ' 

currency ' 

currency ' 

Hannelore  G  Heye 

11/14 

11/15 

Taiwan 

J234  00 

234  00 

1                                               11/lS 
11/17 

11/17 
11/19 

Vietnam   

Philippines _. 

;■-■ 

65200 
38000 



...     652  00 

_^ 

38000 

lOT 

S3.7699S 

.........                3.76995 

Total      . 

1.26600 

3.76995 

5.035  95 

'  Per  diem  cons 

utes  lodging  and  meals 

'  II  foreign  curr 

ncy  IS  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 

HANKIORE  G  HEYEN. 

Dec  30.  1994 

II 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HONORABLE  JAMES  D  FORD,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV.  11  AND  NOV.  21,  1994 


Date 

Countiy 

Per  diem ' 

Transportation 

Other  purposes 

Total 

Nanw  ol  Memtaf  oi  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

ofUS 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

otUS 

currency' 

US  dollar 
Foreign  equivalent 
currenq           or  U  S 

currency ' 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency ' 

James  0  Fort 

11/11 
11/12 
11/14 
II/IS 
11/16 
11/17 
11/20 
11/21 

11/12 
11/14 
11/15 
11/16 
11/17 
11/20 
11/21 

Germany „._ ,. 

Ivory  Coast      -.. 

Ghana - 

Benin  ,. ^ > 

Niger  i.. 

Nigeria ,..^-, .. — 

France  i.,^ . 

United  States _    

„.,»,».^-A-~' 

■r~-z 

— ""-r— "^ 

-„.-..-^ 

... 

,       '-  , ,,       . .  , ' , 

' 

rf~,          ,..  - ,". ^ 

. 

„.,_., „ 



Total    

2,100  00 

62400 

2.724  00 

1  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent.  i(  US  currency  is  used,  enter  amount  eipended 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  ^flR  MIGUEL  MARQUEZ 

lAKKS  D  FOOD 

Dec  i.  1994 

HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV  30  AND  DEC.  4,  1994 

Date 

Conliy 

Per  d 

lem ' 

Transportation 

Othei  purposes 

Total 

Name  ot  ttembei  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 
equivalent 

or  US, 
currency' 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

cunency' 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency ' 

US  dollar 
Foreign  equivalent 
currency           oi  U  S 

currency ' 

...       11/30 
12/2 

12« 
12/4 

Menico 

Guatemait „ . 

"mm 

. 

mm 

— • 

15000 

Commercial  airfare - -     ..- 

.- ..- — 

772  45 

Total       

150  00 

77245 

922  45 

>  Pet  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency 

s  used,  enter  amount  expended 

MIGUEL  MARQUEZ 

fen  20.  1995 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

474.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmittinir  a  report  on  C-17  mile- 
stones and  exit  criteria;  to  the  Committee  on 
National  Security. 

475.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to 
Greece  (Transmittal  No.  DTC-3-95).  pursuant 
to  22  U.S.C.  2776(c):  to  the  Committee  on 
International  Relations. 

476.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Swe- 
den (Transmittal  No.  DTC-1-95).  pursuant  to 
22  U.S.C.  2776(c):  to  the  Committee  on  Inter- 
national Relations. 

477.  A  letter  from  the  Chairman.  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

478.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

479.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  the  fiscal  year  1996 
GSA's  Public  Buildings  Service  Capital  In- 
vestment and  Leasing  Program,  pursuant  to 
40  U.S.C.  606<a):  to  the  Committee  on  Trans- 
portation and  Infrastructure. 


480.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  Department's  15th  annual 
report  on  the  Automotive  Technology  Devel- 
opment Program,  fiscal  year  1993,  pursuant 
to  42  U.S.C.  5914:  to  the  Cornmittee  on 
Science. 

481.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  Increase,  effective  as  of  December  1, 
1995,  the  rates  of  disability  compensation  for 
veterans  with  service-connected  disabilities 
and  the  rates  of  dependency  and  indemnity 
compensation  for  survivors  of  such  veterans, 
and  for  other  purposes:  to  the  Committee  on 
Veterans"  Affairs. 

482.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  provide  for  cost  savings  in  the  hous- 
ing loan  program  for  veterans,  to  limit  cost- 
of-living  increases  for  Montgomery  GI  Bill 
benefits,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Veterans'  Affairs  and  Na- 
tional Security. 

483.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  revise  and 
streamline  the  acquisition  laws  of  the  Fed- 
eral Government,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Government 
Reform  and  Oversight,  National  Security, 
the  Judiciary,  International  Relations, 
Small  Business,  Science,  and  Commerce. 


number  of  terms  of  office  of  Members  of  the 
Senate  and  the  House  of  Representatives: 
with  an  amendment  (Rept.  104-67).  Referred 
to  the  House  Calendar. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  105.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1058)  to  reform 
Federal  securities  litigation,  and  for  other 
purposes  (Rept.  104-68).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CANADY:  Committee  on  the  Judici- 
ary. House  Joint  Resolution  2.  Resolution 
proposing  an  amendment  to  the  Constitution 
of  the   United   States   with   respect   to   the 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  THOMAS: 
H.R.  1134.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  extend  certain  sav- 
ings provisions  under  the  Medicare  Program, 
as  incorporated  in  the  budget  submitted  by 
the  President  for  fiscal  year  1996:  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  ROBERTS; 
H.R.  1135.  A  bill  to  improve  the  Commodity 
Distribution  Programs  of  the  Department  of 
Agriculture,  to  reform  and  simplify  the  Food 
Stamp  Program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By  Mr.  OILMAN  (for  himself.  Mr. 
Fii-NER,  Mr.  Evans,  Mr.  Torricelli. 
Mr.  Underwood,  Mr.  Cunningham, 
Mrs.  Mink  of  Hawaii,  Mr.  Lantos, 
Ms.  Pelosi,  Mr.  Yates,  Mr.  Frost, 
Mr.  MiNETA,  Mr.  Faleomavaega,  Mr. 

ABERCROMBIE,         Mr.         STARK,         Ms. 

Lofgren,     Mr.     BiLBRAY,     and     Mr. 
Serrano): 
H.R.  1136.  A  bill  to  amend  title  38,  United 
States  Code,  to  deem  certain  service  in  the 
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organized 
of  the 
the  Phili 
service 
grams 
erans  Affil 
Affairs, 
By 


military  forces  of  the  Government 

Cohimonwealth  of  the  Philippines  and 

ipj)ine  Scouts  to  have  been  active 

purposes  of  benefits  under  pro- 

inistered  by  the  Secretary  of  Vet- 

rs:  to  the  Committee  on  Veterans" 


.  ad:  I) 


iNC} 

li:i7 


Cc(Je 
fram 


H.R. 

States 
matter 
Hou.se  of 
mailing 
sight,  and 
Governmi;tit 
riod  to  qa 
Speaker, 


such 
tion  of 


pro" 


tWe 


By 


H.R.  llM 
enue  Codp 
tenance 
Fund 
Ways 


taix 


5  and 
By 


sn 


H.R.    1 

Striped 
purposes: 

By 
H.R.    1 
Health 
tion, 
culosis: 

By 


Eass  i 


Sit 
co:i 


Mtt 

M 

a> 


Idltfe 


H.R.  1 
known 
and   wi 
sources 
mittee  on 
By 

H.J.  RM 
amendm(  tit 
ed   States: 
Members; 
and  to 
more 
the  Judi( 
By 


pi '9 
than 


H.  Con 
pressing 
a  private 
the  Repuffl 
ed  Stat 
national 
By 


FlbGS 

QHat 
H.  Res 
tain  intrfculuced 
statemer  Js 


for   enaqtS 
Rules. 
By 
H.  Res 
for  the 
House  o 
gress;  to 


Under 

23.  The 
the 

mi-o; 


Gent  Cal 


of  Virginia,  relative  to  a  balanced  budget  re- 
quirement and  Presidential  line-item  veto: 
to  the  Committee  on  the  Judiciary. 


Mr.  LaHOOD  (for  himself  and  Mr. 
LIS  of  South  Carolina): 
A  bill  to  amend  title  39,  United 
to  prevent  certain  types  of  mail 
being  sent  by  a  Member  of  the 
Representatives  as  part  of  a  mass 
to  the  Committee  on  House  Over- 
in  addition  to  the  Committee  on 
Reform  and  Oversight,  for  a  pe- 
subsequently  determined  by  the 
In  each  case  for  consideration  of 
isions  as  fall  within  the  jurisdic- 
committee  concerned. 
4r.  McDERMOTT: 

A  bill  to  amend  the  Internal  Rev- 

of  1986  to  reduce  the  harbor  main- 

if  the  Harbor  Maintenance  Trust 

overfunded:   to  the  Committee  on 

Means. 

Mr.  SAXTON  (for  himself  and  Mr. 
.'DD.S): 

A   bill   to  amend  the  Atlantic 
Conservation  Act,  and  for  other 
to  the  Committee  on  Resources. 
\|r.  SCHUMER: 

40.    A    bill    to    amend    the    Public 
vice  Act  to  provide  for  the  preven- 
trol,    and    elimination    of    tuber- 
the  Committee  on  Commerce. 
l*r.  YOUNG  of  Alaska  (for  himself, 
.  Saxton,  and  Mr.  Studd.s): 
i.  A  bill  to  amend  the  act  popularly 
the  "Sikes  Act"  to  enhance  fish 
e   conservation   and   natural    re- 
ijijanagement  programs;  to  the  Com- 
iResources. 
^|s.  ESHOO: 

75.  Joint  resolution  proposing  an 

to  the  Constitution  of  the  Unit- 

to   provide   for  4-year  terms   for 

of   the   House   of  Representatives 

vide  that  Members  may  not  serve 

three  terms;  to  the  Committee  on 

Mary. 

Itlr.  LANTOS  (for  himself.  Mr.  SOL- 

and  Mr.  Torricelli): 

Res.  33.  Concurrent  resolution  ex- 

the  sense  of  the  Congress  regarding 

(visit  by  President  Lee  Teng-hui  of 

ic  of  China  on  Taiwan  to  the  Unit- 

to    the    Committee    on    Inter- 

Relations. 

Mr.  POMBO  (for  himself,  Mr.  Young 

Alaska.  Mr.  LucAS.  Mr.  Talent. 

Crane.     Mr.     Shadegg,     Mr. 

NNINGHAM,  Mr.  BlLBRAY,  Mr.  Doo- 
LE,  Mr.  SCHAEFER,  Mr.  TAUZIN, 

Stumi',    Mrs.    Chenoweth,    Mrs. 
BIN,  Mr.  Baker  of  California,  Mr. 

s.  Mr.  Hunter.  Mr.  Cooley,  Mr. 

ham.  and  Mr.  Wa.mp): 
106.  Resolution  requiring  that  cer- 
measures  be  accompanied  by 

of  the  constitutional  authority 
ng   them:    to   the   Committee   on 


ooon. 


IMr.  THOMAS: 

107.  Resolution  providing  amounts 

ekpenses  of  certain  committees  of  the 

Representatives  in  the  104th  Con- 

the  Committee  on  House  Oversight. 


!  MEMORIALS 

plause  4  of  rule  XXII, 
SPEAKER  presented  a  memorial  of 
Assembly  of  the  Commonwealth 

()— flTVol  Ul(l1..')):i2 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24:  Mr.  Smith  of  Michigan. 

H.R.  42:  Mr.  Ackerman.  Mr.  Serrano.  Mr. 
Becerra,  and  Ms.  Velazquez. 

H.R.  70:  Mr.  Stenhol.M. 

H.R.  104:  Ms.  FURSE. 

H.R.  151:  Mr.  McHUGH. 

H.R.  157:  Mr.  BURR. 

H.R.  218:  Mr.  Hastings  of  Washington. 

H.R.  246:  Mr.  ZIMMER. 

H.R.  253:  Mr.  Filner.  Mr.  Gallegly.  Mr. 
Martinez,  and  Ms.  Pelosi. 

H.R.  312:  Mr.  iNGLis  of  South  Carolina  and 
Mr.  Weller. 

H.R.  345:  Mr.  BREWSTER  and  Mr.  Stockman. 

H.R.  354:  Mr.  Skeen. 

H.R.  371:  Mr.  Solomon  and  Mr.  Williams. 

H.R.  372:  Mr.  Rohrabacher. 

H.R.  373:  Mr.  EwiNG  and  Mr.  PARKER. 

H.R.  408:  Mr.  FRANKS  of  Connecticut. 

H.R.  426:  Mrs.  Chenoweth.  Mr.  LIPINSKI, 
and  Mr.  Calvert. 

H.R.  427:  Mrs.  Seastrand,  Mr.  Royce.  Mr. 
Brewster.  Mr.  Ho.stettler.  and  Mr.  Crapo. 

H.R.  438:  Mr.  Bilbfiay,  Mr.  Foley,  and  Mr. 
Norwood. 

H.R.  485:  Mr.  PARKER. 

H.R.  556:  Mr.  Te,jeda,  Mr.  ORTIZ,  and  Mr. 
Bentsen. 

H.R.  557:  Mr.  Tejeda.  Mr.  ORTIZ,  and  Mr. 
Bentsen. 

H.R.  569:  Mr.  Berman. 

H.R.  570:  Mr.  LiPiNSKi.  Mr.  Fazio  of  Califor- 
nia. Mr.  PETRI.  Mr.  Frost,  and  Mr.  Saxton. 

H.R.  580:  Mr.  Tate. 

H.R.  733:  Mr.  UPTON,  Ms.  Rivers,  and  Mr. 

HiNCHEY. 

H.R.  734:  Mr.  UPTON.  Ms.  Rivers,  and  Mr. 

HiNCHEY. 

H.R.  752:  Mr.  WHITE  and  Mr.  Christensen. 

H.R.  759:  Mr.  Gutknecht. 

H.R.  783:  Mr.  Stupak  and  Mr.  Pomeroy. 

H.R.  789:  Mr.  Ewing.  Mr.  Thornberry.  Mr. 
SouDER.  and  Mr.  Torricelli.    • 

H.R.  849:  Mr.  BROWN  of  Ohio  and  Mr.  DUR- 
bin. 

H.R.  873:  Mr.  GiLLMOR.  Mr.  Zeliff.  Mr. 
PosHARD.  and  Mr.  Sanford. 

H.R.  910:  Mr.  THOMPSON,  Mr.  Underwood, 
Mr.  MiNGE,  Mr.  Hinchey,  and  Mr.  Fattah. 

H.R.  928:  Mr.  LiPiNSKi.  Mr.  GORDON,  and 
Mr.  McHuGH. 

H.R.  959:  Mr.  Beilenson. 

H.R.  963:  Mr.  MILLER  of  Florida.  Mr.  Pe- 
terson of  Florida.  Mr.  Stearns.  Mr.  Bent- 
sen.   Mr.    Barrett   of  Wisconsin,   and   Mr. 

MCHUGH. 

H.R.  1005:  Mr.  Weldon  of  Florida.  Mr. 
Jones.  Mr.  Weller.  Mr.  Blute.  Mrs. 
Chenoweth.  and  Mr.  Calvert. 

H.R.  1021:  Mr.  LiPINSKI. 

H.R.  1023:  Mr.  Olver. 

H.R.  1024:  Mr.  McKEON. 

H.R.  1058:  Mr.  Klug  and  Mr.  Frisa. 

H.R.  1093:  Mr.  MiNGE  and  Mr.  Baesler. 

H.R.  1114:  Mr.  Wyden. 

H.R.  1118:  Mr.  Emerson.  Mr.  Dornan.  Mr. 
Christensen.  and  Mrs.  Chenoweth. 

H.J.  Res.  56:  Mr.  Lipinski. 

H.J.  Res.  61:  Mr.  EMERSON.  Mr.  MclNTOSH. 
and  Mr.  Tiahrt. 

H.  Con.  Res.  12:  Mr.  Lauohlin.  Ms.  Brown 
of  Florida,  and  Mr.  Diaz-Bal.\rt. 

H.  Con.  Res.  31:  Mr.  Franks  of  Connecti- 
cut, Mr.  Manton.  Mr.  Di\z-Balart,  Mr.  Del- 
LUMs,  Ms.  Lofgren,  and  Ms.  Furse. 


H.  Res.  24:  Mr.  Forbes,  Mr.  LaHood.  Mr. 
Cunningham,  Mr.  Wicker,  Mr.  Saxton.  Mr. 
Rohrabacher.  Mr.  English  of  Pennsylvania, 
and  Mr.  Baker  of  Louisiana. 

H.  Res.  30:  Mr.  Tate,  Mr.  Clyburn,  Mr. 
Studds.  Mr.  HiNCHEY.  and  Mr.  Parker. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  2:  Mr.  Brownback  and  Mrs. 
Myrick. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1058 

Offered  By:  Mr.  Bryant 
Amendment  No.  2:  Page  28.  after  line  2,  in- 
sert the  following  new  section  (and  redesig- 
nate  the   succeeding  sections  and  conform 
the  table  of  contents  accordingly): 

SEC.  6.  INAPPUCABILrry  TO  DERIVATIVES. 

This  Act  and  the  amendments  made  by 
this  Act  shall  not  apply  to  any  action  based 
on  an  allegation  of  fraud  in  connection  with 
the  purchase  or  sale  of  a  derivative  instru- 
ment. For  purposes  of  this  section,  the  term 
■■derivative  instrument"  means  any  finan- 
cial contract  or  other  instrument  that  de- 
rives its  value  from  the  value  or  performance 
of  any  security,  currency  exchange  rate,  or 
interest  rate  (or  group  or  index  thereof),  but 
does  not  include— 

(1)  any  security  that  is  traded  on  a  na- 
tional securities  exchange  or  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  a  securities  association  registered 
under  section  15A  of  this  title: 

(2)  any  forward  contract  which  has  a  matu- 
rity at  the  time  of  issuance  not  exceeding  270 
days; 

(3)  any  contract  of  sale  of  a  commodity  for 
future  delivery,  or  any  option  on  such  a  con- 
tract, traded  or  executed  on  a  designated 
contract  market  and  subject  to  regulation 
under  the  Commodity  Exchange  Act;  or 

(4)  any  deposit  held  by  a  financial  institu- 
tion. 

H.R.  1058 
Offered  By:  Mr.  Bryant 
Amendment  No.  3;  Page  18.  beginning  on 
line  6.  strike  subsections  (b)  and  (c)  and  in- 
sert the  following  (and  redesignate  the  suc- 
ceeding subsections  accordingly): 

■■(b)  Pleading  Requirement.— In  any  ac- 
tion arising  under  this  title  in  which  the 
plaintiff  may  recover  money  damages  only  if 
it    proves    that    the    defendant    acted    with 
scienter,  the  plaintiff  must  allege  in  its  com- 
plaint facts  suggesting  that  the  defendant 
acted  with  that  state  of  mind. 
H.R.  1058 
Offered  By:  Mr.  Cox 
Amendment  No.  4:  Page  28.  after  line  2.  in- 
sert the  following  new  section  (and  redesig- 
nate  the  succeeding  sections  and  conform 
the  table  of  contents  accordingly): 

SEC.  6.  AMEIVDMENT  TO  RACKETEER  PifFLU- 
ENCED  AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  Unit«d  States 
Code,  is  amended  by  inserting  ■■,  except  that 
no  person  may  bring  an  action  under  this 
provision  if  the  racketeering  activity,  as  de- 
fined in  section  1961(1)(D).  involves  conduct 
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actionable  as  fraud  in  the  purchase  or  sale  of 
securities"  before  the  period. 
H.R. 1058 
Offered  By:  Mr.  Di.ngell 

Amendment  No.  5;  Pape  18.  beginning  on 
line  2.  strike  'For  example,  a  defendant  who 
genuinely  forgot  to  disclose,  or  to  whom  dis- 
closure did  not  come  to  mind,  is  not  reck- 
less.". 

H.R.  1058 
Offered  By:  Ms.  Eshoo 

Amendment  No.  6:  Page  17.  beginning  on 
line  18.  strike  paragraph  (4)  and  insert  the 
following: 

"(4)  Recklessness.— For  purposes  of  para- 
graph (1).  a  defendant  makes  a  fraudulent 
statement  recklessly  if,  in  making  such 
statement,  the  defendant  engaged  in  conduct 
(i)  that  was  highly  unreasonable,  involving 
not  merely  simple  or  even  inexcusable  neg- 
ligence, but  an  extreme  departure  from 
standards  of  ordinary  care,  and  (ii)  that  pre- 
sented a  danger  of  misleading  investors  that 
was  either  known  to  the  defendant  or  so  ob- 
vious that  the  defendant  must  have  been 
aware  of  it. 

H.R.  la-iS 

Offered  By:  Mr.  Kennedy  of 

Massachusetts 

Amendment  No.  7:  Page  24.  line  13,  strike 
"No  defendant"  and  all  that  follows  through 
line  16,  and  after  line  21,  insert  the  following 
new  paragraph  (and  redesignate  the  succeed- 
ing paragraph  accordingly): 

"(4)  Uncollectible  shares.— If.  upon  mo- 
tion made  not  later  than  6  months  after  a 
final  judgment  is  entered,  the  court  deter- 
mines that  all  or  part  of  a  defendant's  share 
of  the  damages  is  uncollectible,  the  remain- 
ing defendants  shall  be  jointly  and  severally 
liable  for  the  uncollectible  share.  A  share  of 
damages  is  uncollectible  if  the  court  finds 
that^ 

"(A)  the  defendant  is.  or  is  in  imminent 
danger  of  becoming,  bankrupt  or  insolvent; 

"(B)  the  defendant  is,  or  is  likely  to  be, 
subject  to  either  State  or  Federal  criminal 
proceedings  that  raise  a  reasonable  doubt 
about  the  defendant's  ability  to  proceed  as  a 
going  concern:  or 

"(C)  the  defendant  is,  or  the  principals 
thereof,  i)ose  a  risk  of  fleeing  the  country  to 
avoid  prosecution,  or  are  attempting  to 
transfer  the  defendant's  assets  outside  the 
United  States  to  avoid  satisfying  a  judgment 
reached  under  this  title. 

H.R.  1058 
Offered  by:  Mr.  Man-ton 

amendment  No.  8.  Page  7.  beginning  on 
line  19,  strike  subsection  (c)  through  page  11, 
line  8,  and  insert  the  following: 

"(c)  Awards  of  Fees  and  Expenses.— 

"(1)    AUTHORITY'    to    AWARD    FEES    AND    E.X- 

PENSES.— If  the  court  in  any  private  action 
arising  under  this  title  enters  a  final  judg- 
ment against  a  party  litigant  on  the  basis  of 
a  default,  a  motion  to  dismiss,  motion  for 
summary  judgment,  or  a  trial  on  the  merits, 
the  court  shall,  upon  motion  by  the  prevail- 
ing party,  determine  whether— 

"(A)  The  complaint  or  motion  is  being  pre- 
sented for  any  improper  purpose,  such  as  to 
harass  or  to  cause  unnecessary  delay  or 
needless  increase  in  the  cost  of  litigation: 

"(B)  the  claims,  defenses,  and  other  legal 
contentions  in  the  complaint  or  motion, 
taken  as  a  whole,  are  unwarranted  by  exist- 
ing law  or  by  a  nonfrivolous  argument  for 
the  extension,  modification,  or  reversal  of 
existing  law  or  the  establishment  of  new  law; 

"(C)  the  allegations  and  other  factual  con- 
tentions in  the  complaint  or  motion,  taken 


as  a  whole,  lack  any  evidentiary  support  or 
would  be  likely  to  lack  any  evidentiary  sup- 
port after  a  reasonable  opportunity  for  fur- 
ther investigation  or  discovery;  or 

"(D)  the  denials  of  factual  contentions  are 
unwarranted  on  the  evidence  or  are  not  rea- 
sonably based  on  a  lack  of  information  or  be- 
lief. 

"(2)    AWARD  TO    PREVAILING    PARTY.— If   the 

court  determines  that  the  losing  party  has 
violated  any  subparagraph  of  paragraph  (1). 
the  court  shall  award  the  prevailing  party 
reasonable  fees  and  other  expenses  incurred 
by  that  party.  The  determination  of  whether 
the  losing  party  violated  any  such  subpara- 
graph shall  be  made  on  the  basis  of  the 
record  in  the  civil  action  for  which  fees  and 
other  expenses  are  sought. 

"(3)  Application  for  fees.— A  party  seek- 
ing an  award  of  fees  and  other  expenses 
shall,  within  30  days  of  a  final,  nonappeal- 
able judgment  in  the  action,  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses that  verifies  that  the  party  is  entitled 
to  such  an  award  under  paragraph  (1)  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses  are 
computed. 

"(4)  Sanctions  against  attorney.— The 
court — 

"(A)  shall  award  the  fees  and  expenses 
against  the  attorney  for  the  losing  party  un- 
less the  court  determines  that  the  losing 
party  was  principally  responsible  for  the  ac- 
tions described  in  subparagraph  (A),  (B),  (C), 
or  (D)  of  paragraph  (1);  and 

"(B)  may,  in  its  discretion,  reduce  the 
amount  to  be  awarded  pursuant  to  this  sec- 
tion, or  deny  an  award,  to  the  extent  that 
the  prevailing  party  during  the  course  of  the 
proceedings  engaged  in  conduct  that  unduly 
and  unreasonably  protracted  the  final  reso- 
lution of  the  matter  in  controversy. 

"(5)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  limit  or 
impair  the  discretion  of  the  court  to  award 
costs  pursuant  to  other  provisions  of  law. 

"(6)  Definitions.— For  purposes  of  this  sub- 
section, the  term  'fees  and  other  expenses' 
includes  the  reasonable  expenses  of  expert 
witnesses,  the  reasonable  cost  of  any  study, 
analysis,  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorne.v  fees  and  expenses.  The  amount 
of  fees  awarded  under  this  section  shall  be 
based  upon  prevailing  market  rates  for  the 
kind  and  quality  of  services  furnished. 
H.R.  1058 
Offered  By:  Mr.  Markey 

Amend.ment  No.  9:  Page  28,  after  line  2,  in- 
sert the  following  new  section  (and  redesig- 
nate the  succeeding  sections  and  conform 
the  table  of  contents  accordingly): 
SEC.  ft  AUTHORITY  OF  SEC  TO  PROSECUTE  AID- 
ING AND  ABETTING. 

Section  20  of  the  Securities  Exchange  Act 
of  1934  (15  use.  78t)  is  amended— 

(1)  by  striking  the  heading  of  such  section 
and  inserting  the  following: 

"Liability  of  Controlling  Persons  and 
Persons  Who  aid  or  abet  Violations";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Prosecution  of  Persons  Who  Aid  or 
Abet  Viol.^tions.— For  purposes  of  actions 
by  the  Commission  pursuant  to  subsections 
(d)(1)  and  (d)(3)  of  section  21.  any  person  who 
knowingly  or  recklessly  provides  substantial 
assistance  to  another  person  in  the  violation 
of  a  provision  of  this  title,  or  of  any  rule  or 


regulation  thereunder,  shall  be  deemed  to 
violate  such  provision  and  shall  be  liable  to 
the  same  as  the  person  to  whom  such  assist- 
ance is  provided.". 

H.R.  1058 
Offered  By:  Mr.  Mineta 
Amendment  No.  10:  Page  26.  beginning  on  • 
line  1,  strike  section  37  through  page  28,  line 
2,  and  insert  the  following: 

-SEC,   37.  APPLICA-nON  OF  SAFE   HARBOR   FOR 
FORWARD-LOOKING  STATEMENTS. 

"(A)  Safe  Harbor  In  General.— In  any 
private  action  arising  under  this  title  based 
on  a  fraudulent  statement  (as  defined  in  sec- 
tion lOA),  a  person  shall  not  be  liable  with 
respect  to  any  forward-looking  statement  if 
and  to  the  extent  that  the  statement— 

"(1)  contains  a  projection,  estimate,  or  de- 
scription Of  future  events;  and 

"(2)  refers  clearly  (or  is  understood  by  the 
recipient  to  refer)  to— 

""(A)  such  projections,  estimates,  or  de- 
scriptions as  forward-looking  statements; 
and 

""(B)  the  risk  that  such  projections,  esti- 
mates, or  descriptions  may  not  be  realized. 
The  safe  harbor  for  forward-looking  state- 
ments established  under  this  subsection 
shall  be  in  addition  to  any  safe  harbor  the 
Commission  may  establish  by  rule  or  regula- 
tion. 

"(b)  Definition  of  Forward-Looking 
STATEMENT:— For  the  purpose  of  this  section, 
the  term  "forward-looking  statement'  shall 
include  (but  not  be  limited  to)  projections, 
estimates,  and  descriptions  of  future  events, 
whether  made  orally  or  in  writing,  volun- 
tarily or  otherwise. 

"(c)  No  Duty  To  Make  Continuing  Pro.jec- 
tions.— In  any  private  action  arising  under 
this  title,  no  person  shall  be  deemed  to  have 
any  obligation  to  update  a  forward-looking 
statement  made  by  such  person  unless  such 
person  has  expressl.v  and  substantially  con- 
temporaneously undertaken  to  update  such 
statement. 

""(d)  Automatic  Procedure  for  Staying 
Discovery;  Expedited  Procedure  for  Con- 
sideration OF  Motion  on  Applicability  of 
Safe  Harbor.— 

"(1)  Stay  pending  decision  on  motion.— 
Upon  motion  by  a  defendant  to  dismiss  on 
the  ground  that  the  statement  or  omission 
upon  which  the  complaint  is  based  is  a  for- 
ward-looking statement  within  the  meaning 
of  this  section  and  that  the  safe  harbor  pro- 
visions of  this  section  preclude  a  claim  for 
relief,  the  court  shall  stay  discovery  until 
such  motion  is  decided. 

"(2)  Protective  orders.— If  the  court  de- 
nies a  motion  to  dismiss  to  which  paragraph 
( 1 )  is  applicable,  or  if  no  such  motion  is  made 
and  a  party  makes  a  motion  for  a  protective 
order,  at  any  time  beginning  after  the  filing 
of  the  complaint  and  ending  10  days  after  the 
filing  of  such  party's  answer  to  the  com- 
plaint, asserting  that  the  safe  harbor  provi- 
sions of  this  section  apply  to  the  action,  a 
protective  order  shall  issue  forthwith  to  stay 
all  discovery  as  to  any  party  to  whom  the 
safe  harbor  provisions  of  this  section  may 
appl.v,  except  that  which  is  directed  to  the 
specific  issue  of  the  applicability  of  the  safe 
harbor.  A  hearing  on  the  applicability  of  the 
safe  harbor  shall  be  conducted  within  45  days 
of  the  issuance  of  the  protective  order.  At 
the  conclusion  of  the  hearing,  the  court  shall 
either  dismiss  the  portion  of  the  action 
based  upon  the  use  of  the  forward-looking  in- 
formation or  determine  that  the  safe  harbor 
is  unavailable  in  the  circumstances. 

"(e)  Regulatory  Authority.— The  Com- 
mission shall  exercise  its  authority  to  de- 
scribe conduct  with  respect  to  the  making  of 


forward-lodking  statements  that  will  be 
deemed  noi  to  provide  a  basis  for  liability  in 
private  acljiions  under  this  title.  Such  rules 
and  regula^ilons  shall— 

""(1)  inclifle  clear  and  objective  guidance 
that  the  cJ)tnmission  finds  sufficient  for  the 
protection  bf  investors; 

""(2)  presc  pi  be  such  guidance  with  sufficient 
particularity  that  compliance  shall  be  read- 
ily ascerta  iable  by  issuers  prior  to  issuance 
of  securiti«3;  and 

"(3)  provide  that  forward-looking  state- 
ments that]  are  in  compliance  with  such 
guidance  arid  that  concern  the  future  eco- 
nomic performance  of  an  issuer  of  securities 
registered  bpnder  section  12  of  this  title  will 
be  deemed  hot  to  be  in  violation  of  this  title. 
Nothing  ir  this  section  shall  be  deemed  to 
limit.  eith<ir  expressly  or  by  implication,  the 
authority  <if  the  Commission  to  exercise 
similar  au-^ority  or  to  adopt  similar  rules 
and  regulations  with  respect  to  forward- 
looking  si^tements  under  other  statutes 
under  whic  1)  the  Commission  exercises  rule- 
making au  ihority.". 

1  H.R.  1058 

Offered  :}|y:  Mr.  Watt  of  North  Carolina 

AMENDMi:i;T  No.  11.  Page  8,  line  20,  strike 
the  word  "  shall"'  and  substitute  "may". 
;  H.R.  1058 

Offered  :iK:  Mr.  Watt  of  North  Carolina 

Amendmi;kt  No.  12:  Page  16,  line  23,  after 
the  semicolon,  add  "and'". 

Page  16,  $trike  lines  24  and  25  in  the  en- 
tirety and  redesignate  the  subsequent  sub- 
section ac(  (irdingly. 

j  H.R.  1058 

Op-'FERED  By:  Mr.  Wyden 

Amendm:;>;t  No.  13:  Page  28,  after  line  2,  in- 
sert the  fcl^owing  new  section  (and  redesig- 
nate the  succeeding  sections  and  conform 
the  table  cf] contents  accordingly): 

SEC.  6.  FIN  ^CIAL  FRAUD  DETECTION  AND  DIS- 
CLOSURE. 

(a)  A.MECpMENTS  TO  THE  SECURITIES  EX- 
CHANGE Air  OF  1934.— The  Securities  Ex- 
change Acq  of  1934  is  amended  by  inserting 
after  secti*  13  (15  U.S.C.  78m)  the  following 
new  sectiop" 

"SEC.  13A.  itHAL-D  DETECTION  AND  DISCLOSURE. 

"(a)  AuEiT  Requirements.- Each  audit  re- 
quired pursuant  to  this  title  of  an  issuer's  fi- 
nancial statements  by  an  independent  public 
accountan;  shall  include,  in  accordance  with 
generally  accepted  auditing  standards,  as 
may  be  mi)flified  or  supplemented  from  time 
to  time  by  the  Commission,  the  following: 

"(1)  proci^dures  designed  to  provide  reason- 
able assuri^ice  of  detecting  illegal  acts  that 
would  hava  a  direct  and  material  effect  on 
the  determination  of  financial  statement 
amounts; 

"(2)  procedures  designed  to  identify  related 
party  transactions  which  are  material  to  the 
financial  statements  or  otherwise  require 
disclosure  tjherein;  and 

"(3)  an  (\laluation  of  whether  there  is  sub- 
stantial d  )Ubt  about  the  issuer's  ability  to 
continue  aa  a  going  concern  over  the  ensuing 
fiscal  year. 

"(b)  REQUIRED  Response  to  Audit  Discov- 
eries.— 

""(1)  Invi;$tigation  and  report  to  manage- 
ment.—If.  in  the  course  of  conducting  any 
audit  pur;*ant  to  this  title  to  which  sub- 
section (a)  applies,  the  independent  public 
accountant  detects  or  otherwise  becomes 
aware  of  i  iformation  indicating  that  an  ille- 
gal act  (wltether  or  not  perceived  to  have  a 
material  affect  on  the  issuer's  financial 
statements!)  has  or  may  have  occurred,  the 
accountant;  shall,   in  accordance   with  gen- 


erally accepted  auditing  standards,  as  may 
be  modified  or  supplemented  from  time  to 
time  by  the  Commission— 

"■(A)(i)  determine  whether  it  is  likely  that 
an  illegal  act  has  occurred,  and  (ii)  if  so,  de- 
termine and  consider  the  possible  effect  of 
the  illegal  act  on  the  financial  statements  of 
the  issuer,  including  any  contingent  mone- 
tary effects,  such  as  fines,  penalties,  and 
damages;  and 

"(B)  as  soon  as  practicable  inform  the  ap- 
propriate level  of  the  issuer's  management 
and  assure  that  the  issuer's  audit  commit- 
tee, or  the  issuer's  board  of  directors  in  the 
absence  of  such  a  committee,  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  otherwise  come  to  the 
attention  of  such  accountant  in  the  course  of 
the  audit,  unless  the  illegal  act  is  clearly  in- 
consequential. 

"(2)  Response  to  failure  to  take  reme- 
dial action —If.  having  first  assured  itself 
that  the  audit  committee  of  the  board  of  di- 
rectors of  the  issuer  or  the  board  (in  the  ab- 
sence of  an  audit  committee)  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  otherwise  come  to  the 
accountant's  attention  in  the  course  of  such 
accountant's  audit,  the  independent  public 
accountant  concludes  that — 

"(A)  any  such  illegal  act  has  a  material  ef- 
fect on  the  financial  statements  of  the  is- 
suer. 

"(B)  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused 
senior  management  to  take,  timely  and  ap- 
propriate remedial  actions  with  respect  to 
such  illegal  act,  and 

"(C)  the  failure  to  take  remedial  action  is 
reasonably  expected  to  warrant  departure 
from  a  standard  auditor's  report,  when  made, 
or  warrant  resignation  from  the  audit  en- 
gagement, 

the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  con- 
clusions to  the  board  of  directors. 

"(3)  Notice  to  commission;  response  to 
FAILURE  TO  notify. — An  issuer  whose  board 
of  directors  has  received  a  report  pursuant  to 
paragraph  (2)  shall  inform  the  Commission 
by  notice  within  one  business  day  of  receipt 
of  such  report  and  shall  furnish  the  inde- 
pendent public  accountant  making  such  re- 
port with  a  copy  of  the  notice  furnished  the 
Commission.  If  the  independent  public  ac- 
countant making  such  report  shall  fail  to  re- 
ceive a  copy  of  such  notice  within  the  re- 
quired one-business-day  period,  the  inde- 
pendent public  accountant  shall— 

"(A)  resign  from  the  engagement;  or 

"(B)  furnish  to  the  Commission  a  copy  of 
its  report  (or  the  documentation  of  any  oral 
report  given)  within  the  next  business  day 
following  such  failure  to  receive  notice. 

"(4)  REPORT  AFTER  RESIGNATION.— An  inde- 
pendent public  accountant  electing  resigna- 
tion shall,  within  the  one  business  day  fol- 
lowing a  failure  by  an  issuer  to  notify  the 
Commission  under  paragraph  (3),  furnish  to 
the  Commission  a  copy  of  the  accountant's 
report  (or  the  documentation  of  any  oral  re- 
port given). 

"(c)  AUDITOR  Liability  Limit.^tion.- No 
independent  public  accountant  shall  be  lia- 
ble in  a  private  action  for  any  finding,  con- 
clusion, or  statement  expressed  in  a  report 
made  pursuant  to  paragraph  (3)  or  (4)  of  sub- 
section (b),  including  any  rules  promulgated 
pursuant  thereto. 

"(d)  Civil  Penalties  in  Cease-and-Desist 
Proceedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  pro- 
ceeding instituted  pursuant  to  section  21C  of 
this   title,   that  an   independent  public  ac- 
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countant  has  willfully  violated  paragraph  (3) 
or  (4)  of  subsection  (b)  of  this  section,  then 
the  Commission  may,  in  addition  to  entering 
an  order  under  section  21C,  impose  a  civil 
penalty  against  the  independent  public  ac- 
countant and  any  other  person  that  the  Com- 
mission finds  was  a  cause  of  such  violation. 
The  determination  whether  to  impose  a  civil 
penalty,  and  the  amount  of  any  such  pen- 
alty, shall  be  governed  by  the  standards  set 
forth  in  section  21B  of  this  title. 

"(e)  Preservation  of  Existing  Author- 
ity.—Except  for  subsection  (d).  nothing  in 
this  section  limits  or  otherwise  affects  the 
authority  of  the  Commission  under  this 
title. 

"(f)  Definitions.— As  used  in  this  section, 
the  term  'illegal  act'  means  any  action  or 
omission  to  act  that  violates  any  law.  or  any 
rule  or  regulation  having  the  force  of  law.'". 

"(b)  Effective  Dates.— As  to  any  reg- 
istrant that  is  required  to  file  selected  quar- 
terly financial  data  pursuant  to  item  302(a) 
of  Regulation  S-K  (17  CFR  229.302(a))  of  the 
Securities  and  Exchange  Commission,  the 
amendments  made  by  subsection  (a)  of  this 
section  shall  apply  to  any  annual  report  for 
any  period  beginning  on  or  after  January  1. 
1996.  As  to  any  other  registrant,  such  amend- 
ment shall  apply  for  any  period  beginning  on 
or  after  January  1.  1997. 

H.R.  988 
Offered  By:  Mr.  Burton  of  Indiana 

A.mendment  No.  8:  In  section  2,  page  4,  line 
1,  insert  at  the  beginning  of  the  line:  ""25  per- 
cent or'. 

And  on  line  5.  strike  the  period,  insert  a 
comma  and  add  the  following  new  language 
".  or  the  Court  may  increase  the  percentage 
above  the  25%  if  in  the  opinion  of  the  Court 
the  offeror  was  not  reasonable  in  accepting 
the  last  offer." 

H.R.  988 
Offered  By:  Ms.  Harman 

Amendment  No.  9:  Strike  section  2  of  the 
bill,  and  insert  the  following: 

SEC.  2.  AWARD  OF  COSTS  AND  ATTORNEY'S  FEES 
IN  FEDERAL  CIVIL  DIVERSITY  LITI- 
GATION. 

Section  1332  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Awards  of  Fees  and  Expenses — 

"(1)  AUTHORITY'  TO  AWARD  FEES  AND  EX- 
PENSES.—In  any  action  over  which  the  coiirt 
has  jurisdiction  under  this  section,  if  the 
court  enters  a  final  judgment  against  a  party 
litigant  on  the  basis  of  a  motion  to  dismiss, 
motion  for  summary  judgment,  or  a  trial  on 
the  merits,  the  court  shall,  upon  motion  by 
the  prevailing  party,  determine  whether  (A) 
the  position  of  the  losing  party  was  not  sub- 
stantially justified,  (B)  imposing  fees  and  ex- 
penses on  the  losing  party  or  the  losing  par- 
ty's attorney  would  be  just,  and  (C)  the  cost 
of  such  fees  and  expenses  to  the  prevailing 
party  is  substantially  burdensome  or  unjust. 
If  the  court  makes  the  determinations  de- 
scribed in  clauses  (A).  (B).  and  (C).  the  court 
shall  award  the  prevailing  party  reasonable 
fees  and  other  expenses  incurred  by  that 
party.  The  determination  of  whether  the  po- 
sition of  the  losing  party  was  substantially 
justified  shall  be  made  on  the  basis  of  the 
record  in  the  action  for  which  fees  and  other 
expenses  are  sought,  but  the  burden  of  per- 
suasion shall  be  on  the  prevailing  party. 

"(2)    SECURITY    FOR    PAYMENT    OF    COSTS    IN 

CLASS  ACTIONS.— In  any  private  action  aris- 
ing under  this  section  that  is  certified  as  a 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure,  the  court  shall  require  an 
undertaking    from    the    attorneys    for    the 
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plaintiff  class,  the  plaintiff  class,  or  both,  in 
such  proportions  and  at  such  times  as  the 
court  determines  are  just  and  equitable,  for 
the  payment  of  the  fees  and  expenses  that 
may  be  awarded  under  paragraph  (1). 

•■(3)  APPLic.ATio.v  FOR  FEKs.— A  party  seek- 
ing an  award  of  fees  and  other  expenses 
shall,  within  30  days  of  a  final,  nonappeal- 
able judgment  in  the  action,  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses that  verifies  that  the  party  is  entitled 
to  such  an  award  under  paragraph  (1)  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses  are 
computed. 

■■(•I)  Allocation  .\nd  sizf.  of  .aw.\rd.— The 
court,  in  its  discretion,  may— 

•i.\)  determine  whether  the  amount  to  be 
awarded  pursuant  to  this  subsection  shall  be 
awarded  against  the  losing  party,  its  attor- 
ney, or  both;  and 

••(B)  reduce  the  amount  to  be  awarded  pur- 
suant to  this  subsection,  or  deny  an  award, 
to  the  extent  that  the  prevailing  party  dur- 
ing the  course  of  the  proceedings  engaged  in 
conduct  that  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  action. 

••(5)   AW.\RDS   IN    DISCOVERY    PROCEF.DINGS.— 

In  adjudicating  any  motion  for  an  order  com- 
pelling discovery  or  an.v  motion  for  a  protec- 
tive order  made  in  any  action  over  which  the 
court  has  jurisdiction  under  this  section,  the 
court  shall  award  the  prevailing  party  rea- 
sonable fees  and  other  expenses  incurred  by 
the  party  in  bringing  or  defending  against 
the  motion,  including  reasonable  attorneys' 
fees,  unless  the  court  finds  that  special  cir- 
cumstances make  an  award  unjust. 

••(6)  Rri.E  OF  constriction.— Nothing  in 
this  sub.section  shall  be  construed  to  limit  or 
impair  the  discretion  of  the  court  to  award 
costs  pursuant  to  other  provisions  of  law. 

"(7)    PROTECnON    .AG.AINST    .ABUSE    OF    PROC- 

E.SS.— In  any  action  to  which  this  .subsection 
applies,  a  court  shall  not  permit  a  plaintiff 
to  withdraw  from  or  voluntarily  dismiss 
such  action  if  the  court  determines  that  such 
withdrawal  or  dismissal  is  taken  for  pur- 
po.ses  of  evasion  of  the  requirements  of  this 
subsection. 

••(8»  Definitions.— For  purposes  of  this  sub- 
section— 

••(.\)  The  term  fees  and  other  expenses'  in- 
cludes the  reasonable  expenses  of  expert  wit- 
nesses, the  reasonable  cost  of  any  study, 
analysis,  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 


preparation  of  the  party's  case,  and  reason- 
able attorneys'  fees  and  expenses.  The 
amount  of  fees  awarded  under  this  sub- 
section shall  be  based  upon  prevailing  mar- 
ket rates  for  the  kind  and  quality  of  services 
furnished. 

••(B>    The    term    -substantially    justified' 
shall  have  the  same  meaning  as  in  section 
2412(d)(1)  of  title  28.  United  States  Code.  ". 
H.R.  988 
Offered  By:  Mr.  McH.ale 

.Amendment  No.  10:  After  section  4,  insert 
the  following: 
SEC.  5.  FRIVOLOUS  ACTIONS. 

(a)  Gener.al  Rule.— 

(1)  Signing  of  compl.aint.— The  signing  or 
verification  of  a  complaint  in  all  civil  ac- 
tions in  Federal  court  constitutes  a  certifi- 
cate that  to  the  signatory's  or  verifier's  best 
knowledge,  information,  and  belief,  formed 
after  reasonable  inquiry,  the  action  is  not 
frivolous  as  determined  under  paragraph  (2). 

(2)  Definitions.— 

(A)  For  purposes  of  this  section,  an  action 
is  frivolous  if  the  complaint  is— 

(i)  groundless  and  brought  in  bad  faith: 
(ii)  groundless  and  brought  for  the  purpose 
of  harassment:  or 

(iii)  groundless  and  brought  for  any  im- 
proper purpose. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  •groundless"  mean.s— 

(i)  no  basis  in  fact:  or 

(ii)  not  warranted  by  existing  taw  or  a  good 
faith  argument  for  the  extension,  modifica- 
tion, or  reversal  of  existing  law. 

(b)  Determin.ation  Th.at  An  Action  is 
Frivolous.- 

(1)  Motion  for  determin.ation.— Not  later 
than  90  days  after  the  date  the  complaint  in 
any  action  in  a  Federal  court  is  filed,  the  de- 
fendant to  the  action  may  make  a  motion 
that  the  court  determine  if  the  action  is  friv- 
olous. 

(2)  COLRT  action.- The  court  in  any  action 
in  Federal  court  shall  on  the  motion  of  a  de- 
fendant or  on  its  own  motion  determine  if 
the  action  is  frivolous. 

(c)  CoNsiDER.ATiONS.— In  making  its  deter- 
mination of  whether  an  action  is  frivolous, 
the  court  shall  take  into  account — 

(1)  the  multiplicity  of  parties: 

(2)  the  complexity  of  the  claims  and  de- 
fenses: 

(3)  the  length  of  time  available  to  the 
party  to  investigate  and  conduct  discovery; 
and 

(4)  affidavits,  depositions,  and  any  other 
relevant  matter. 


(d)  Sanction.— If  the  court  determines  that 
the  action  is  frivolous,  the  court  shall  im- 
pose an  appropriate  sanction  on  the  signa- 
tory or  verifier  of  the  complaint  and  the  at- 
torney of  record.  The  sanction  shall  include 
the  following— 

(1)  the  striking  of  the  complaint: 

(2)  the  dismissal  of  the  party:  and 

(3)  an  order  to  pay  to  the  defendant  the 
amounts  of  the  reasonable  expenses  incurred 
because  of  the  filing  of  the' action,  including 
costs,  witness  fees,  fees  of  experts,  discovery 
expenses,  and  reasonable  attorney's  fees  cal- 
culated on  the  basis  of  an  hourly  rate  which 
may  not  exceed  that  which  the  court  consid- 
ers acceptable  in  the  community  in  which 
the  attorney  practices  law.  taking  into  ac- 
count the  attorney's  qualifications  and  expe- 
rience and  the  complexity  of  the  case,  except 
that  the  amount  of  expenses  which  may  be 
ordered  under  this  paragraph  may  not  ex- 
ceed— 

(A)  the  actual  expenses  incurred  by  the 
plaintiff  because  of  the  filing  of  the  action: 
and 

(B)  to  the  extent  that  such  expenses  were 
not  incurred  because  of  a  contingency  agree- 
ment, the  reasonable  expenses  that  would 
have  been  incurred  in  the  absence  of  the  con- 
tingency agreement. 

(e)  Constrlction.— For  purposes  of  this 
section  the  amount  requested  for  damages  in 
a  complaint  does  not  constitute  a  frivolous 
action. 

Page  7.  line  1,  strike  •SEC.  5."  and  insert 
•SEC.  6.  ". 

Page  7.  line  7.  strike  "The"  and  insert 
••Section  5  and  the". 

H.J.  RES.  2 

Offered  By:  Mrs.  Fowler 

Amendment  No.  1:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

■Article  — 

•'No  person  may  serv'e  more  than  four  con- 
secutive terms  as  Representative  or  two  con- 
secutive terms  as  Senator,  not  counting  any 
term  that  began  before  the  adoption  of  this 
article  of  amendment.". 
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INTRODtJCTION  OF  A  BILL  TO 
ROLL  BACK  THE  HARBOR  MAIN- 
TENANCE TAX 


HON.  JIM  McDERMOn 

of  \V.ASHINGroN 
IN  THE  ^OUSE  OF  REPRESENTATIVES 
Monday,  March  6,  1995 
Mr.  McDERMOTT.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  roll  back  thie  Harbor  Main- 
tenance Tax  [HMT]  and  provide  truth  in  budg- 
eting. The  HMT  raises  much  more  money  than 
is  needed  for  harlxjr  maintenance  and  the 
Harbor  Maintenance  Trust  Fund  contains  a 
huge  surplus  which  is  hurting  our  ports  and 
being  used  to  reduce  the  size  of  the  Federal 
deficit.  The  current  high  tax  rate  raises  the 
cost  of  U.S.  exports  and  encourages  shijjpers 
to  divert  cargo  to  Canadian  ports  where  no 
such  tax  is  collected.  The  HMT  rate  should  be 
rolled  back  or  reduced  so  that  it  raises  only 
100  percent  of  the  costs  of  harbor  mainte- 
nance. 

The  Water  Resources  Development  Act  of 
1986  established  a  HMT  of  0.04  percent  of 
cargo  value  to  pay  for  40  percent  of  the  har- 
bor maintenance  activities  of  the  Army  Corps 
of  Engineers.  In  1990,  the  Bush  administration 
proposed  raising  the  tax  rate  to  0.125  percent 
of  cargo  value  to  pay  for  100  percent  of  har- 
bor maintenance  work,  0.115  percent,  and 
certain  extraneous  activities,  0.01  percent,  of 
the  National  Oceanic  and  Atmospheric  Admin- 
istration [NOAA].  The  1990  budget  agreement 
approved  the  full  tax  rate  increase  but  rejected 
the  diversion  of  the  trust  funds  to  NOAA. 

Harbor  Maintenance  Trust  Fund  revenues 
have  increased  much  faster  than  expenditures 
as  a  result  of  increased  trade,  stricter  enforce- 
ment of  the  tax,  fairly  constant  Corps  harbor 
maintenance  appropriations  and  the  artificially 
high  HMT  rate.  The  surplus  in  the  trust  fund 
grew  from  SI  20.6  million  at  the  end  of  fiscal 
year  1992  to  S302.3  million  at  the  end  of  fiscal 
year  1993  to  S451.4  million  at  the  end  of  fiscal 
year  1994.  The  administration  projects  that  the 
trust  fund  surplus  will  grow  to  S644.3  million 
by  the  end  of  fiscal  year  1995  and  S802.9  mil- 
lion by  the  end  of  fiscal  year  1996. 

In  fiscal  year  1994,  the  Harbor  Maintenance 
Trust  Fund  distributed  S497.1  million  for  har- 
bor maintenance  activities  by  the  Army  Corps 
of  Engineers,  but  collected  S646.2  million,  or 
130  percent  of  expenditures.  With  the  addi- 
tional funds  for  enforcement  of  the  HMT  In- 
cluded in  the  implementing  legislation  for 
GATT,  the  trust  fund  surplus  may  grow  even 
faster  in  the  coming  years. 

This  growing  surplus  is  especially  disturbing 
because  bl  the  way  the  HMT  harms  the  com- 
petitiveness of  U.S.  exports  in  the  international 
marketplace  and  diverts  cargo  to  Canadian, 
and  potentially  Mexican,  ports  where  no  such 
tax  is  collected.  For  example,  on  all  import 
containers  coming  into  the  f^ort  of  Seattle,  the 
HMT  addB  an  average  cost  of  $180  per  box. 


This  is  money  that  the  importer  could  save  by 
simply  diverting  the  cargo  to  Vancouver,  Can- 
ada. 

The  HMT  is  especially  burdensome  to  U.S. 
ports  in  the  Pacific  Northwest,  Great  Lakes  re- 
gion and  the  Northeast  which  compete  directly 
with  nearby  Canadian  ports.  The  burden  is 
even  greater  for  northern  ports  like  Seattle, 
Tacoma.  and  Boston  that  need  very  little  har- 
bor maintenance.  The  Ports  of  Seattle  and  Ta- 
coma estimate  that  their  shippers  annually  pay 
over  S50  million  in  harbor  maintenance  taxes 
while  the  ports  receive  less  than  SI  million  an- 
nually in  harbor  maintenance — this  amounts  to 
less  than  2  cents  back  on  the  dollar. 

The  growing  trust  fund  surplus  may  also  vio- 
late article  II  of  the  GATT  which  only  permits 
"fees  or  other  charges."  on  trade  which  are 
"commensurate  with  the  cost  of  services  ren- 
dered." Several  European  nations  have  ex- 
pressed concern  to  the  U.S.  Government 
about  this  possible  GATT  violation. 

My  legislation  would  rollback  the  HMT  as 
follows: 

First,  reduce  the  harbor  maintenance  tax 
rate  by  0.02  percentage  points  in  three  suc- 
cessive years  to  0.65  percent  of  cargo  value; 
and 

Second,  provide  that  in  any  year  thereafter 
that  begins  with  a  Harbor  Maintenance  Trust 
Fund  balance  of  under  Si  00  million,  the  HMT 
rate  will  be  increased  by  0.01  percentage 
point,  and  that,  in  any  year  that  begins  with  a 
trust  Fund  balance  of  over  Si  00  million,  the 
tax  rate  will  be  decreased  by  0.01  percentage 
point. 

This  method  will  ensure  that  the  Hartxsr 
Maintenance  Trust  Fund  will  always  have  a 
positive,  but  medium-sized,  balance.  The  trig- 
ger provision  would  probably  not  come  into 
play  for  6-8  years.  The  Hazardous  Substance 
Supertund  and  the  Oil  Spill  Liability  Trust 
Funds  operate  with  similar  triggers. 

A  rollback  of  the  Hartxjr  Maintenance  Tax  is 
supported  by  many  shippers,  carriers,  and 
ports  involved  in  international  trade.  This  legis- 
lation would  be  a  modest  step  to  control  the 
growing  surplus  in  the  Harbor  Maintenance 
Trust  Fund  and  check  the  deleterious  effects 
of  the  Harbor  Maintenance  Tax. 


Atjout  a  year  ago,  Fannie  Mae  and  the 
Golden  State  Warriors  basketball  team  cre- 
ated the  Home  Team  Fund — a  program  which 
assists  low-income  families  and  first-time 
home  buyers.  In  this  short  penod,  they  have 
conducted  an  extensive  consumer  outreach 
effort,  raised  funds  for  actual  construction,  and 
have  even  pounded  nails  themselves  during 
the  construction  of  two  new  homes. 

According  to  Fannie  Mae,  a  lack  of  knowl- 
edge and  a  fear  of  the  home-buying  process 
prevent  many  qualified  people  from  taking  that 
first  step  to  buying  a  home.  To  tackle  this 
problem  or  should  I  say  slam-dunk,  Fannie 
Mae  and  the  Warriors  sponsored  a  free 
Home-Buying  Fair  at  the  Oakland  Coliseum  in 
April  1994.  Local  lenders,  real  estate  profes- 
sionals, counseling  agencies,  and  housing 
nonprofits  were  there  to  encourage  and  edu- 
cate those  who  thought  owning  a  home  was 
out  of  their  reach.  More  than  5,000  people  at- 
tended this  one  day  fair  to  learn  atK)ut  how  to 
buy  a  home. 

The  partnership  has  also  raised  funds  which 
provide  grants  for  actual  construction.  In  fact, 
a  portion  of  the  gate  receipts  from  this  eve- 
ning's game,  and  proceeds  from  a  sports 
memorabilia  auction  prior  to  the  game,  will  be 
contributed  to  this  fund. 

Their  voluntarism  has  also  included  hands- 
on  efforts.  In  a  project  managed  by  East  Bay 
Habitat  for  Humanity,  Warrior  players,  coaches 
and  staff  participated  in  the  actual  construction 
of  two  new  homes  in  East  Oakland.  This  year, 
two  additional  homes  will  be  built  and  will  be 
sold  to  families  who  contnbute  "sweat"  equity 
to  the  project. 

Mr.  Speaker,  I  hope  you  and  my  colleagues 
will  join  me  in  congratulating  this  unconven- 
tional, but  successful  housing  partnership.  Mr. 
Cohan  and  the  Warriors'  altruistic  concern  for 
its  community  is  deserving  of  special  recogni- 
tion, and  we  should  encourage  more  organiza- 
tions to  enter  into  these  sort  of  joint  ventures. 


RECOGNIZING  THE  GOLDEN  STATE 
WARRIORS  AND  FANNIE  MAE'S 
EFFORTS  IN  THE  EAST  BAY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March.  6, 1995 
Mr.  STARK.  Mr.  Speaker,  I  stand  before  you 
today  to  recognize  a  partnership  which  is  mak- 
ing a  significant  difference  in  northern  Califor- 
nia. Fannie  Mae,  the  Golden  State  Warriors 
and  their  owner,  Christopher  Cohan,  have 
joined  in  an  effort  to  alleviate  some  of  our 
community's  housing  needs. 


TRIBUTE  TO  STANLEY  O. 

IKENBERRY,   PRESIDENT  OF  THE 
UNIVERSITY  OF  ILLINOIS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1995 

Mr.  DURBIN.  Mr.  Speaker,  last  week  the 
University  of  Illinois  announced  that  James  J. 
Stukel  had  been  selected  to  become  the  15th 
president  of  the  University  of  Illinois.  I  would 
like  to  congratulate  Mr.  Stukel  and  wish  him 
the  best. 

It  will  not  be  an  easy  job,  though.  You  see, 
Mr.  Stukel  has  a  hard  act  to  follow — my  friend, 
Stanley  O.  Ikenberry.  Stan  announced  his  re- 
tirement last  year  and  we  have  not  been  able 
to  convince  him  to  stay. 

Stan  Ikenberry  has  served  as  president  of 
the   University   of   Illinois   for   16   years.   He 
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spearheaded  the  transformation  o(  the  Univer- 
sity of  Illinois  at  Chicago  and  helped  it  become 
the  largest  research  university  campus  in  the 
Chicago  area.  He  has  helped  to  lead  Illinois 
into  the  21st  century  with  his  dedication  to  the 
Beckman  Institute  and  the  National  Center  for 
Supercomputing  Applications.  Most  impor- 
tantly, he  has  dedicated  his  lime  to  ensunng 
that  the  University  of  Illinois  is  a  top  notch 
educational  institution. 

Mr.  Speaker,  Stan  Ikenberry  celebrated  his 
60th  birthday  on  March  3,  1995.  The  Univer- 
sity could  not  have  given  him  a  present  better 
than  the  selection  of  Jim  Stukel  to  succeed 
him.  With  the  selection  of  such  a  high  caliber 
candidate.  Stan  now  knows  that  his  work  will 
be  earned  on  into  the  next  millennium. 

Mr.  Speaker,  I  want  to  thank  Stanley  O. 
Ikenberry  for  everything  he  has  done  for  Illi- 
nois. Stan,  I  hope  you  have  a  happy  and  pro- 
ductive retirement.  You  will  be  missed. 


SCHOOL  LUNCHES 


HON.  DOUG  BEREITER 

OK  NKBR.'\SK,\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1995 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 

highly  commends  to  his  colleagues  this  edi- 

tonal  which  appeared  in  the  Omaha  World- 

Hearld  on  March  2,  1995. 

GOP  WoLLD  Keep  School  Linches  and  Let 

States  Run  the  Program 

The  notion  was  spread  that  Republicans  in 
Congress  are  about  to  snatch  school  lunches 
from  the  mouths  of  hungry  kids. 

It's  not  going  to  happen.  It  hasn't  even 
been  proposed.  Such  talk  is  part  of  a  gross 
misunderstanding,  orchestrated  by  critics  of 
a  GOP  plan  that  would  transfer  the  school 
nutrition  program  from  the  federal  govern- 
ment to  the  states. 

Nobody  is  proposing  that  the  school  lunch 
program  be  eliminated.  Nobody  is  rec- 
ommending that  low-income  kids  be  denied 
free  lunches.  Certainly  nobody  is  urging  that 
less  be  spent  to  keep  poor  children  properly 
fed— and  therefore  attentive— during  the 
school  day. 

Neither  does  the  issue  have  anything  to  do 
with  shutting  down  the  cafeteria  lines.  Some 
Republicans  merely  believe  that  the  states 
can  feed  the  kids  more  efficiently  and  bring 
the  program's  runaway  costs  under  control. 
Those  Republicans  may  well  be  right. 

Critics  say  that  states  have  a  poor  record 
in  providing  social  services.  Some  states 
have  indeed  done  poorly,  although  the  critics 
sometimes  have  to  reach  back  to  Mississippi 
or  Alabama  in  the  1950s  or  60's  to  illustrate 
their  contention.  Times  have  changed.  No 
good  reason  exists  that  Governors  Nelson. 
Branstad  and  Romer  and  their  colleagues 
shouldn't  have  the  opportunity  to  show 
whether  they  can  run  the  lunch  program 
more  efficiently  and  compassionately  than 
the  federal  government  has  run  it. 

If  the  states  revert  to  the  behavior  of  a 
Mississippi  in  the  1950s,  of  course.  Congress 
should  take  another  look.  But  nothing  sug- 
gests that  they  would  do  that. 

Unfortunately,  the  GOP  plan  has  been 
widely  misrepresented.  President  Clinton 
said  it  threatens  the  interests  of  children. 
Ellen  Goodman,  a  Boston  Globe  columnist, 
made  it  sound  monstrous  when  she  wrote 
that  the  country  "is  simply  not  too  broke  to 


EXTENSIONS  OF  REMARKS 

feed  poor  schoolchildren,"  Sen.  Patrick 
Leahy,  D-Vt.,  called  it  despicable  and  de- 
clared that  children  would  go  hungry  if  it 
passed.  An  Agriculture  Department  official 
said  decades  of  progress  in  good  nutrition 
were  about  to  be  reversed. 

Such  overheated  rhetoric. 

Sponsors  of  the  proposal  deny  that  spend- 
ing would  be  cut  at  all.  In  1994,  the  federal 
appropriation  was  $4.3  billion,  with  the 
states  adding  funds  of  their  own.  The  GOP 
plan  would  allocate  block  grants  of  $6.78  bil- 
lion next  year,  rising  to  $7.8  billion  in  2000. 
That's  not  a  cut.  But  critics  have  another 
way  of  measuring  things.  They  note  that 
earlier  projections  were  $5  billion  to  $7  bil- 
lion higher  over  the  five-year  period.  That 
much  will  be  needed,  they  contend,  to  meet 
population  growth  and  inflation. 

Whether  the  projects  reflect  genuine  need, 
however,  is  debatable.  Most  beneficiaries  in 
the  school  lunch  program  are  kids  from  mid- 
dle-income and  upper-income  families.  They 
receive  subsidized  meals  even  though  they 
are  deceptively  told  that  they  pay  "full 
price."  In  the  language  of  the  school-lunch 
bureaucracy,  "full-price"  means  that  the 
government  is  paying  only  32  cents  of  the 
total  instead  of  the  $1.90  it  pays  for  low-in- 
come kids. 

Under  the  Republican  plan,  there  would  be 
no  subsidies  for  the  rich  and  middle-income 
lunchers.  But  that  hardly  constitutes  forcing 
children  to  go  hungry.  Since  when  did  the 
government  have  the  right  to  use  the  tax  of 
low-income  and  middle-income  people  to 
subsidize  families  who  live  in  $400,000  houses 
and  earn  $300,000  a  year? 

Other  critics  of  the  GOP  plan  stress  the 
welfare  aspect.  They  talk  about  the  lunches 
as  a  way  of  fighting  hunger  among  kids  who 
may  have  no  alternative  to  the  subsidized 
meals  they  receive  at  school.  Some  of  the 
critics  say  the  number  of  needy  kids  is  cer- 
tain to  grow  in  the  next  few  years. 

Suppose  they  are  right.  It  would  provide 
further  vindication  for  the  Republican  ap- 
proach, under  which  middle-income  families 
and  rich  families  would  pay  their  own  way  to 
free  more  funds  for  the  needy.  That  isn't  a 
bad  thing.  Certainly  it  would  constitute  the 
dreadful  assault  on  defenseless  children  that 
critics  have  so  deceptively  accused  the  Re- 
publicans of  proposing. 


TRIBUTE  TO  JOSEPH  M,  FERRAINA 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
March  3,  1995,  Mr.  Joseph  M.  Ferraina  of 
Long  Branch,  NJ,  was  honored  by  the 
Amerigo  Vespucci  Society  in  a  testimonial  din- 
ner at  the  Squire's  Pub  in  West  Long  Branch, 
NJ,  in  honor  of  a  great  career  as  an  educator 
and  community  leader. 

Mr.  Speaker,  it  would  take  up  an  entire 
page  of  the  Congressional  Record  to  simply 
set  forth,  in  list  form,  the  many  associations, 
memberships  and  achievement  of  Mr. 
Ferraina.  I  would  like  to  offer  just  a  brief  over- 
view of  some  of  his  public  accomplishments. 

Mr.  Ferraina  emigrated  from  Argentina  in 
1963  and  began  his  career  in  Long  Branch  as 
a  Spanish  teacher  in  1973.  In  1978  he  was 
appointed  Vice-Principal  of  the  Long  Branch 
Middle  School,  and  In  1982  he  was  named 
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principal,  a  position  he  held  for  a  decade.  Two 
years  ago  he  was  promoted  to  assistant  su- 
penntendent  of  the  Long  Branch  Public 
Schools,  and  last  year  was  named  super- 
intendent. 

Joe  Ferraina  has  many  distinctions,  associa- 
tions, memberships,  awards,  citations  and 
honors  to  his  credit — testimony  to  the  many 
fhends  he  has  made,  the  many  lives  he  has 
touched  and  the  real  difference  he  has  made. 

He  was  named  Pnncipal  of  the  Year  by  the 
Monmouth  County  Elementary  and  Middle 
School  Administrators  Association  in  1991. 
Since  1980,  he  has  served  as  a  Governors 
Teaching  Scholars  Mentor.  In  1988  he  was 
named  Man  of  the  Year  by  the  Amerigo  Ves- 
pucci Society.  Other  awards  include  the  Cer- 
tificate of  Merit  from  the  Bilingual  Society  of 
Long  Branch,  the  Distinguished  Service  Cita- 
tion from  the  Rotary  Club  of  Long  Branch,  the 
Community  Service  Award  from  B'nai  B'rith, 
the  Certificate  of  Appreciation  from  Rotary 
International,  a  commendation-resolution  from 
the  New  Jersey  State  Senate,  a  resolution  of 
appreciation  from  the  city  of  Long  Branch,  the 
Community  Involvement  Award  from  the 
Knights  of  Pythias,  the  Community  Service 
Commendation  from  the  Superior  Court  of 
New  Jersey,  the  Distinguished  Service  Com- 
mendation from  the  Superior  Court  of  New 
Jersey,  the  Paul  Harhs  Award  from  the  Rotary 
Club  of  Long  Branch  and  the  Humanitarian 
Award  from  the  NAACP  of  Long  Branch. 

Mr.  Ferraina  remains  active  in  the  Rotary 
Club  of  Long  Branch,  having  served  as  presi- 
dent. He  is  on  the  Monmouth  Medical  Center 
Board  of  Trustees  and  the  Ronald  McDonald 
House  Board  of  Directors.  He  continues  to 
chair  the  highly  successful  Long  Branch  Co- 
lumbus Day  Parade  Committee.  His  other 
community  affiliations  include:  Figli  Di 
Colombo  (Sons  of  Columbus)  Club  of  Long 
Branch,  the  Drug  and  Alcohol  Abuse  Council, 
the  first  aid  squad,  the  Monmouth  Medical 
Human  Resources  Committee  and  the 
Amerigo  Vespucci  Society  of  Long  Branch.  He 
is  also  on  the  Advisory  Board  of  the  Core 
Stale/New  Jersey  National  Bank  Monmouth/ 
Ocean  County,  the  board  of  directors  of  Great- 
er Long  Branch  Chamber  of  Commerce,  the 
Long  Branch  Free  Public  Library  board  of 
trustees,  and  the  advisory  board  of  Long 
Branch  Tomorrow,  Inc.  Last  October,  he  was 
the  main  speaker  at  the  Latino  American 
Committee  of  Monmouth  County. 

Mr.  Speaker,  it  is  great  honor  for  me  to  pay 
tribute  to  Joe  Ferraina,  someone  who  rep- 
resents an  excellent  role  model  for  today's 
youth.  With  his  strong  communications  skills, 
his  fluency  in  three  languages — English,  Span- 
ish, and  Italian — his  effective  managerial  skills, 
his  dedication  to  the  community  and,  most  im- 
portant, his  commitment  to  the  students  for 
whom  he  has  taken  on  such  a  serious  respon- 
sibility, Mr.  Ferraina  exemplifies  the  best  quali- 
ties we  celebrate  in  an  educator,  a  community 
leader  and  a  citizen. 
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I.tTIGATION  MAYHEM 


^ON.  RON  PACKARD 

'  OF  CALIFORNIA 

IN  TH^  HOUSE  OF  REPRESENTATIVES 
^onday.  March  6, 1995 

Mr.  PAfcKARD.  Mr.  Speaker,  our  Repub- 
lican Contract  With  America  continues  to 
move  on  track.  Last  week  we  passed  the  Job 
Creation  and  Wage  Enhancement  Act  to  slop 
out-of-con|rol  Federal  spending  and  regulation. 
This  weeK  we  will  work  to  slop  out-of-control 
litigation  v»hich  is  clogging  our  civil  justice  sys- 
tem. 

Our  current  legal  system  is  being  abused 
and  overused.  Frivolous  lawsuits  and  outland- 
ish damage  rewards  make  a  mockery  of  our 
civil  justice  system.  In  the  last  30  years  the 
number  of  Federal  lawsuits  filed  annually  tri- 
pled. This  tidal  wave  of  trivial  lawsuits  threat- 
ens fast-growing  firms  and  burdens  consum- 
ers by  adding  big  legal  bills  to  the  cost  of 
doing  business.  Our  Republican  Common 
Sense  Legal  Reform  Act,  H.R.  10,  works  to 
correct  this  injustice. 

Common  sense  legal  reforms  like  product  li- 
ability, linniiting  punitive  damages,  and  making 
attorneys  accountable  for  their  litigation  tactics 
will  work  to  stem  the  current  tide  of  endless 
litigation.  The  Republican  tort  reform  proposals 
work  to  restore  accountability  to  the  legal  sys- 
tem and  reduce  costs  to  the  American  people. 

Mr.  Speaker,  the  tort  reform  provisions  pro- 
posed within  our  Contract  With  America  will 
end  baseless  litigation  and  exaggerated  jury 
awards.  Our  Common  Sense  Legal  Reform 
Act  will  protect  American  manufacturers,  con- 
sumers and  workers.  We  must  end  this  litiga- 
tion mayhem. 


REPUELICAN  MODEST  PROPOSAL 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNL^ 

IN  TH:  J  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1995 

Mr.  STARK.  Mr.  Speaker,  I  always  thought 
that  the  1729  "Modest  Proposal"  essay  by 
Jonathan  Switt  about  how  to  solve  the  terrible 
homeless  and  hunger  problems  in  Ireland  was 
one  of  the  most  devastating  satires  ever  writ- 
ten. 

The  new  Republican  welfare  bill,  however, 
may  cause  Republican  Governors  to  seriously 
consider  Swift's  proposal.  By  ending  cash  as- 
sistance as  an  entitlement  and  drastically  cut- 
ting the  funds  available,  the  Republican  bill 
guarantees  that  in  the  next  recession,  there 
will  be  millions  of  homeless  and  hungry  chil- 
dren in  America.  To  avoid  the  embarrassment 
of  the  failure  of  their  social  theories,  the  Re- 
publican Govemors  may  adopt  Swift's  Modest 
Proposal  and  resort  to  eating  the  evidence. 
The  following  update  of  Swift's  essay  was 
found  in  the  Ways  and  Means  hearing  room 
during  the  committee's  mark-up  of  the  welfare 
deform  legislation.  It  appears  to  be  99  percent 
Swift  and  1  percent  update. 
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A  Modest  Proposal  for  Preventing  the 
Children  of  Poor  People  in  America 
From  Being  a  Burden  to  Their  Parents 
or  Country,  and  for  Making  Them  Bene- 
ficial to  the  Public 
(An  up-date  of  a  1729  proposal  by  an  early 
Cato  Institute  thinker,  Jonathan  Swift,  to 
be  added  to  the  Republican  Welfare  Reform 
bill) 

It  is  a  melancholy  object  to  those  who 
walk  through  this  great  Capital,  or  travel  in 
the  country,  when  they  see  at  red  lights,  in 
the  streets,  and  on  the  steam  grates  herds  of 
beggars,  followed  by  three,  four,  or  six  chil- 
dren, all  in  rags,  and  importuning  every  pas- 
senger for  Metro  fare.  These  families,  in- 
stead of  being  able  to  work  for  their  honest 
livelihood,  are  forced  to  employ  all  their 
time  in  washing  car  windows  and  begging 
sustenance  for  their  helpless  infants,  who,  as 
they  grow  up,  turn  thieves  for  want  of  work. 
I  think  it  is  agreed  by  all  parties  that  this 
prodigious  number  of  children  is  a  very  great 
additional  grievance;  and  therefore  whoever 
could  find  a  fair,  cheap,  and  easy  method  of 
making  these  children  sound  an  useful  mem- 
bers of  the  Republic  would  de.serve  so  well  of 
the  public  as  to  have  his  statue  set  up  (per- 
haps in  a  beggar-free  Lafayette  Park)  as  a 
preserver  of  the  nation. 

But  my  intention  is  very  far  from  being 
confined  to  provide  only  for  the  children  of 
professed  beggars;  it  is  of  a  much  greater  ex- 
tent, and  shall  take  in  the  whole  number  of 
infants  at  a  certain  age  who  are  born  of  par- 
ents who  live  under  duress,  to  wit:  of  mini- 
mum wage  workers,  temps,  contract  work- 
ers, legal  aliens,  illegal  aliens,  and  farm 
workers. 

As  best  can  be  computed  by  the  Bureau  of 
Labor  Statistics,  a  child  just  dropped  from 
its  dam  may  be  supported  by  her  milk  for  a 
solar  year  with  little  other  nourishment,  at 
most  not  above  the  value  of  $20.  which  the 
mother  may  certainly  get.  or  the  value  in 
scraps,  by  her  lawful  occupation  of  begging, 
and  it  is  exactly  at  one  year  old  that  I  pro- 
pose to  provide  for  them,  in  such  a  manner 
as.  instead  of  being  a  charge  upon  their  par- 
ents, or  the  local  charities,  or  wanting  food 
and  Levi's  and  sneakers  the  rest  of  their 
lives,  they  shall,  on  the  contrary,  contribute 
to  the  feeding  and  partly  to  the  clothing  of 
many  thousands. 

There  is  likewise  another  great  advantage 
in  my  scheme,  that  it  will  prevent  those  vol- 
untary abortions,  and  that  horrid  practice  of 
women  murdering  their  bastard  children, 
alas,  too  frequent  among  us.  sacrificing  the 
poor  innocent  babes,  I  doubt,  more  to  avoid 
the  expense  than  the  shame,  which  would 
move  tears  and  pity  in  the  most  savage  and 
inhuman  beast. 

The  number  of  souls  in  America  being 
about  270  million  and  the  number  of  babies 
born  out  of  wedlock  and  without  identity  of 
father  about  277,000  a  year,  the  question 
therefore  is,  how  this  number  shall  be 
reared,  and  provided  for.  which  in  the  cur- 
rent national  mood  seems  utterly  impo.ssible 
by  all  the  old  socialist  methods,  for  we  can 
neither  employ  them  in  handicraft  or  agri- 
culture; they  can  very  seldom  pick  up  a  live- 
lihood by  stealing  until  they  arrive  at  six 
years  old.  except  where  they  are  of  towardly 
parts,  although  I  confess  they  learn  the  rudi- 
ments much  earlier,  during  which  time  they 
can  however  be  properly  looked  upon  only  as 
probationers. 

I  am  assured  by  our  apparel  sweatshop 
owners  that  a  boy  or  a  girl  before  twelve 
years  old.  is  no  salable  commodity,  and  even 
when  they  come  to  this  age.  they  will  not 
yield  above  $300.  which  cannot  turn  to  a  prof- 
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it  either  their  parents  or  the  Nation,  the 
charge  of  burgers.  French  fries,  and 
bluejeans  having  been  at  least  four  times 
that  value. 

I  shall  now  therefore  humbly  propose  my 
own  thoughts,  which  I  hope  will  not  be  liable 
to  the  least  objection. 

I  have  been  assured  by  a  very  knowing  Her- 
itage Foundation  scholar  of  my  acquaint- 
ance, that  a  young  healthy  child  well  nursed 
is  at  a  year  old  a  most  delicious,  nourishing 
and  wholesome  food,  whether  stewed,  roast- 
ed, baked,  or  boiled,  and  I  make  no  doubt 
that  it  will  equally  serve  in  a  fricassee,  or  a 
ragout. 

I  do  therefore  humbly  offer  it  to  the  Ways 
and  Means  Committee's  consideration,  that 
of  every  277,000  children  already  computed, 
twenty  thousand  may  be  reserved  for  breed, 
whereof  only  one  fifth  part  to  be  males, 
which  is  more  than  we  allow  to  sheep,  cattle, 
or  swine,  and  my  reason  is  that  these  chil- 
dren are  seldom  the  fruits  of  marriage,  a  cir- 
cumstance not  much  regarded  by  our  sav- 
ages, therefore  one  male  will  be  sufficient  to 
serve  four  females.  That  the  remaining  quar- 
ter million  or  so  may  at  a  year  old  be  offered 
in  sale  to  the  persons  of  quality,  and  fortune, 
always  advising  the  mother  to  let  them  suck 
plentifully  in  the  last  month,  so  as  to  render 
them  plump,  and  fat  for  a  good  table.  A  child 
will  make  two  dishes  at  an  entertainment 
for  friends,  and  when  the  family  dines  alone, 
the  fore  or  hind  quarter  will  make  a  reason- 
able dish,  and  seasoned  with  a  little  pepper 
or  salsa  will  be  very  good  boiled  on  the 
fourth  day,  especially  in  February. 

I  have  reckoned  upon  a  medium,  that  a 
child  just  born  will  weigh  ten  pounds,  and  in 
a  solar  year  if  tolerably  nursed  increaseth  to 
twenty-eight  pounds. 

I  grant  this  food  will  be  somewhat  dear, 
and  therefore  very  proper  for  the  owners  of 
plants  which  have  moved  to  Mexico,  who.  as 
they  have  already  devoured  most  of  the  par- 
ents, seem  to  have  the  best  title  to  the  chil- 
dren. 

I  have  already  computed  the  charge  of 
nursing  a  beggar's  child  (in  which  list  I  reck- 
on, as  said,  various  aliens,  minimum  wager 
laborers,  tenant  farmers,  etc.)  to  be  about 
$20  per  annum,  rags  included,  and  I  believe 
no  gentleman  would  repine  to  give  $6  per 
pound  for  the  carcass  of  a  good  fat  child, 
which,  as  I  have  said,  will  make  four  dishes 
of  excellent  nutritive  meat,  when  he  hath 
only  some  particular  friend  or  his  own  fam- 
ily to  dine  with  him.  Thus  will  the  Merger 
and  Acquisition  dealers  of  the  nation  learn 
to  grow  popular  among  the  working  popu- 
lation for  their  purchase  of  these  repasts, 
and  the  mother  will  have  about  $150  net  prof- 
it, and  be  fit  for  work  until  she  produces  an- 
other child. 

Among  the  merits  of  this  proposal  I  offer 
the  following: 

Whereas  the  maintenance  of  250.000  chil- 
dren from  year  one  upwards  cannot  be  com- 
puted at  less  than  $1,000  a  piece  per  annum, 
the  nation's  stock  will  be  thereby  increased 
a  quarter  billion  dollars  per  year, 
compounded  year  by  year,  besides  the  pront 
of  a  new  dish,  introduced  to  the  tables  of  all 
gentleman  of  fortune  who  have  any  refine- 
ment of  taste,  and  the  money  will  circulate 
among  ourselves,  the  goods  being  entirely  of 
our  own  growth  and  manufacture  and  not 
from  some  pesky  import. 

Whereas  the  constant  breeders,  besides  the 
gain  of  $150  i>er  annum  by  the  sale  of  their 
children,  will  be  rid  of  the  charge  of  main- 
taining them  after  the  first  year. 

Finally,  this  Modest  Proposal  would  be  a 
great   inducement   to    marriage,    which   all 
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wise  nations  have  either  encouraged  by  re- 
wards, or  enforced  by  laws  and  penalties.  It 
would  increase  the  care  and  tenderness  of 
mothers  towards  their  children,  when  they 
were  sure  of  a  settlement  for  life,  to  the  poor 
babes,  provided  in  some  sort  by  the  public  to 
their  annual  profit  Instead  of  expense.  We 
should  soon  see  an  honest  emulation  among 
the  married  women,  which  of  them  could 
bring  the  fattest  child  to  the  market.  Men 
would  become  as  fond  of  their  wives,  during 
the  time  of  their  pregnancy,  as  they  are  now 
of  their  mares  in  foal  their  cows  in  calf,  or 
sows  when  they  are  ready  to  farrow,  nor  offer 
to  beat  or  kick  them  (as  it  is  too  frequent  a 
practice)  for  fear  of  a  miscarriage. 


TAXED  TO  THE  LIMIT 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1995 

Mr.  CRANE.  Mr.  Speaker,  in  1982,  I  first  in- 
troduced a  bill  to  replace  our  entire  com- 
plicated tax  code  with  one,  simple  flat  income 
tax.  Unfortunately,  we  were  not  given  the  op- 
portunity to  debate  my  bill  or  fundamental  tax 
reform  in  general  thanks  to  the  Democrat-con- 
trolled Ways  and  Means  Committee. 

With  the  advent  of  Republican  control  of 
Congress,  we  finally  have  an  opportunity  to 
debate  fundamental  reform  of  the  tax  code.  I 
believe  that  such  reform  should  include  the  flat 
income  tax. 

Echoing  that  statement  is  our  Senate  col- 
league Connie  Mack  from  Florida.  In  the 
March  2,  1995,  edition  of  the  Washington 
Times,  Senator  Mack  wrote  an  article  stating 
the  case  for  the  fiat  tax.  I  commend  his  article 
to  the  attention  of  my  colleagues,  and  urge 
them  to  support  the  concept  and  implementa- 
tion of  the  flat  tax  when  Congress  later  consid- 
ers tax  reform. 

[From  the  Washington  Times,  Mar.  2.  1995] 

Taxed  to  the  Limit 

(By  Connie  Mack) 

Eighty-two  years  ago  this  week  Ameri- 
cans' hard-earned  money  became  subject  to 
federal  income  taxation.  After  eight  decades 
of  misuse  by  lawmakers,  lobbyists,  special 
interests  and  income  redistributors.  the  in- 
come tax  system  is  in  dire  need  of  a  com- 
plete overhaul. 

Under  the  current  income  tax  system,  mar- 
ginal tax  rates  that  were  15  and  28  percent 
just  a  few  years  back  are  now  as  high  as  45 
percent — and  in  some  cases  high  tax  rates 
are  combined  with  double  and  even  triple 
taxation  of  income. 

Our  current  tax  system  punishes  success, 
stifles  work  effort,  discourages  saving  and 
investing  and  fosters  unproductive  invest- 
ments in  tax  shelters.  Simply  stated,  our  tax 
system  hinders  the  full  productive  potential 
of  our  economy  and  reduces  every  Ameri- 
can's potential  for  a  higher  standard  of  liv- 
ing. 

Like  our  forefathers,  we  find  ourselves  at  a 
crossroads  of  governmental  evolution.  The 
American  Revolution  was  as  much  a  referen- 
dum on  tax  policies  as  it  was  on  government. 
Jefferson.  Hamilton  and  Paine  looked  at  the 
political  realities  of  that  time  and  concluded 
that  the  status  quo  could  not  meet  the  needs 
of  the  'New  World."  Today,  as  we  enter  the 
new  millennium,  the  American  people  are 
demanding  the  same  kind  of  imagination  and 
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leadership  that  our  forefathers  provided.  The 
Republican  Economic  Plan  is  a  major  part  of 
the  new  revolution  that  began  on  Nov.  8. 

The  Flat  Tax  is  a  critical  part  of  this  revo- 
lution. A  flat  rate  income  tax  would  radi- 
cally reduce  the  tax  compliance  burden  cur- 
rently imposed  on  every  individual  and  busi- 
ness. People  would  be  able  to  calculate  their 
income  tax  liability  with  ease.  The  Internal 
Revenue  Service  would  no  longer  need  to 
publish  480  different  tax  forms.  Taxpayers 
would  no  longer  have  to  wade  through  1.378 
pages  of  tax  code  and  6.439  additional  pages 
of  federal  tax  regulation. 

Not  only  is  the  tax  burden  (particularly  on 
the  middle-class)  at  a  record  high,  but  Amer- 
icans waste  some  $190  billion  and  6  billion 
man-hours  just  to  comply  with  our  onerous 
tax  code.  To  add  some  perspective,  6  billion 
man  hours  is  equal  to  the  amount  of  man 
hours  it  takes  to  produce  all  of  the  cars, 
trucks  and  airplanes  in  this  country  each 
year! 

If  adopted,  a  flat  rate  tax  system  would 
end  the  economic  damage  due  to  the  perverse 
effects  on  work  incentives  caused  by  high 
marginal  tax  rates.  The  amount  of  after-tax 
money  an  individual  keeps  for  each  addi- 
tional dollar  earned  can  determine  whether 
that  individual  works  overtime,  seeks  out 
tax  shelters,  or  goes  fishing.  Currently,  peo- 
ple automatically  forfeit  more  of  their 
money  to  taxes  when  they  increase  their  real 
income  and  are  moved  to  a  higher  tax  rate- 
cutting  the  government  in  on  a  larger  share 
of  people's  hard  work  and  success.  It's  no 
wonder  Americans  feel  they  have  been  work- 
ing longer  and  harder  with  so  little  to  show 
for  it— they  have. 

These  deterrents  would  not  exist  under  a 
flat  tax  system.  The  prevailing  "rich"  vs. 
•poor"  tax  warfare,  which  has  fostered  high- 
er taxes  across  the  board  to  the  disadvantage 
of  everyone,  would  end.  To  the  greatest  pos- 
sible extent,  people  would  be  treated  equally 
under  the  law.  There  would  be  no  tax  loop- 
holes or  giveaways  for  special  interests.  A 
flat  tax  would  provide  fundamental  fairness 
in  the  way  we  treat  all  taxpayers. 

A  generous  individual  allowance  and  de- 
pendent deduction  would  insure  that  low-in- 
come families  would  be  completely  removed 
from  the  tax  rolls.  Right  now.  our  govern- 
ment takes  a  huge  chunk  of  peoples'  income 
and  then  bribes  them  with  their  own  money 
by  giving  it  back  with  a  deduction  here  and 
tax  credit  there.  A  low-rate  flat  tax  would 
allow  tax  payers  to  keep  more  hard  earned 
money  as  they  earn  it:  no  other  tax  reform 
plan  treats  each  individual  with  as  much 
fairness,  simplicity  and  clarity.  The  flat  tax 
would  eliminate  government's  current  role 
of  micro-managing  peoples  behavior 
through  the  tax  code,  and  would  encourage 
individual  initiative,  ingenuity  and  oppor- 
tunity to  flourish. 

Tax  reform  is  critical  to  enhancing  long- 
term  economic  growth.  By  eliminating  de- 
structively high  marginal  tax  rates,  the  flat 
tax  would  boost  investment,  productivity, 
wage  growth  and  overall  standard  of  living. 
We  know  that  reducing  high  marginal  tax 
rates  worked  when  Presidents  Kennedy  and 
Reagan  cut  them,  resulting  in  two  periods  of 
our  nation's  most  robust  economic  growth. 

While  Americans  continue  to  work  longer 
and  harder  to  improve  their  lives,  their  ef- 
forts are  being  thwarted  by  an  outdated  and 
punitive  tax  code.  Replacing  the  current  in- 
come tax  system  with  a  flat  tax  will  reduce 
both  the  time  and  amount  Americans  dedi- 
cate to  taxes.  A  revolution  began  on  Nov.  8— 
and  flat-tax  reform  should  be  an  integral 
part  of  this  revolution. 
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A  SPECIAL  SALUTE  TO  MARTHA  E. 
BOLDEN:  CELEBRATING  A  LIFE 
OF  ACTIVISM 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  take  pride  in 
rising  today  to  salute  a  resident  of  my  con- 
gressional district,  Mrs.  Martha  E.  Bolden,  who 
was  recently  profiled  in  the  Plain  Dealer  news- 
paper. In  the  article  which  is  entitled,  "Four 
Score  and  Ten:  A  Life  of  Activism,"  the  re- 
porter explores  the  life  of  this  outstanding  indi- 
vidual and  her  contributions  to  our  city.  Mrs. 
Bolden  is  well  known  for  her  commitment  to 
improving  the  lives  of  others.  I  want  to  share 
with  my  colleagues  and  the  Nation  some  infor- 
mation regarding  this  outstanding  individual. 

Mrs.  Bolden  was  the  operator  of  a  beauty 
shop  in  Mobile,  AL,  during  the  1930's  when 
she  was  encouraged  to  vote  because  she  was 
a  businessowner.  Her  S200  poll  tax  fee  was 
paid  by  one  of  the  city's  black  physicians.  In 
order  to  register  to  vote,  Mrs.  Bolden  was  also 
required  to  memorize  the  seventh  amendment 
to  the  Constitution.  With  determination,  she 
overcame  this  obstacle  and  became  a  reg- 
istered voter,  achieving  celebrity  status  in  the 
black  community.  This  action  and  determina- 
tion on  the  pan  of  Martha  Bolden  represented 
the  beginning  of  a  lifetime  of  activism. 

Mr.  Speaker,  Mrs.  Bolden  moved  to  Cleve- 
land, OH,  in  1953.  Over  the  years,  the  Cleve- 
land community  has  benefited  greatly  from  her 
strong  leadership.  Upon  arriving  in  Cleveland, 
Mrs.  Bolden  immediately  became  active  in  the 
Hough  community,  encouraging  her  neighbors 
to  vote  and  work  in  political  campaigns.  When 
nots  destroyed  city  neighborho(xJs  in  the  mid- 
1960's,  Mrs.  Bolden  was  instrumental  in  help- 
ing to  rebuild  the  city.  She  was  a  founding 
member  of  the  Hough  Area  Development 
Corp.,  which  was  one  of  the  first  community- 
based  development  corporations  in  the  coun- 
try. The  organization  played  a  key  role  in  revi- 
talizing the  neighborhood,  including  the  devel- 
opment of  shopping  facilities  and  housing  es- 
tates for  residents. 

Mr.  Speaker,  I  am  proud  to  salute  Martha 
Bolden  on  the  House  Floor  today.  I  can  recall 
that  she  was  one  of  my  first  clients  when  I 
began  practicing  law  in  Cleveland.  As  an  attor- 
ney, I  represented  her  when  she  purchased 
her  home  in  the  city.  I  also  recall  that  Mrs. 
Bolden  was  an  active  worker  in  my  political 
campaigns.  At  the  age  of  90.  she  is  still  politi- 
cally involved  as  one  of  the  "101  Women  for 
Stokes." 

Mr.  Speaker,  Martha  E.  Bolden  is  a  hero  to 
many,  and  an  inspiration  to  all  of  us.  Through- 
out her  life,  she  has  given  unselfishly  of  her 
time  and  talent  in  an  effort  to  make  our  city 
better  and  empower  the  community.  Her  politi- 
cal activism  has  made  the  difference  in  the 
lives  of  many.  We  salute  her  for  her  dedication 
and  commitment.  I  want  to  share  with  my  col- 
leagues the  article  regarding  Mrs.  Bolden 
which  appeared  in  the  Plain  Dealer.  I  ask 
them  to  join  me  in  paying  tribute  to  this  excep- 
tional individual. 


[From  tjhe  Plain  Dealer.  Feb.  6.  19951 
Four  Scci;e  and  Ten:  A  Life  of  activism 

(By  Olivera  Perkins) 
Clevela:  ft).— Martha   E.   Bolden   says   she 
was  never  atraid. 

Not  whe  1  she  was  voting  in  the  1930s  in 
Mobile.  A\^'..  at  a  time  when  racial  intimida- 
tion ensurW  most  blacks  didn't  vote.  Nor 
during  the!  Hough  riots  of  1966,  when  many 
buildings  )tirned  throughout  her  neighbor- 
hood. I 

■■I  never  i»as  afraid  of  anyone."  she  said.  "I 
knew  what  1  was  doing  was  right  and  would 
help  blackii  trying  to  get  somewhere." 
And.  she  will  tell  you.  she  has  no  regrets. 
At  90.  the  woman  nicknamed  Mother  of 
Hough  sit$  In  an  armchair  in  the  den  of  her 
home,  spirirting  historical  tales  from  her  life. 
Time  has  [weakened  her  body,  but  not  the 
passion  aiifl  precision  with  which  she  re- 
counts her;  Experiences. 

Bolden  f-emembers  being  in  her  Mobile 
beauty  sh0D  in  the  early  1930s  when  Dr.  John 
Taylor,  oiii  of  the  city's  black  physicians, 
stopped  bj .'  Taylor  told  her  she  should  vote 
because  shs  wiis  a  business  owner. 

Taylor  laid  Bolden's  more  than  $200  poll 
tax,  desigied  to  keep  blacks  from  voting. 
And  she  ncmorized  the  U.S.  Constitution's 
Seventh  Amendment,  a  requirement  for  her 
to  register . 

Disturbed  that  she  could  pay  the  tax.  the 
white  registrar  was  confident  Bolden  would 
be  unable  to  recite  the  amendment  from 
memory,  slie  said. 

"I  was  always  good  at  remembering 
things."  slife  recalled. 

As  a  retjstered  voter.  Bolden  achieved  a 
celebrity  s  Oatus  among  the  city's  blacks. 

Bolden  I  qcame  one  of  the  few  black  women 
in  Mobile  ihvited  to  join  the  YWCA.  But  she 
wasn't  trej^ted  as  an  equal  to  whites.  "I  had 
no  voice,"  she  said.  "The  only  thing  you 
could  do  iiisit  there  like  a  log." 

When  a  white  member  of  the  YWCA  offered 
the  black  Women  a  building  so  they  would 
start  thei'own  organization,  they  accepted. 
Bolden  sa  d  she  knew  the  woman  was  racist, 
but  she  aiij  the  other  blacks  wanted  the  au- 
tonomy. 

Years  l^ter.  Bolden  continued  to  talk 
about  her,  voting  experiences.  In  1953.  she 
moved  to  !a  city  where  blacks  still  didn't 
vote  often  ^That  city  was  Cleveland. 

Many  cP  her  new  neighbors  and  friends 
were  surjijised  she  had  voted  in  the  deep 
South.        1 

"They  Mould  say:  'You  mean  you  voted 
down  Sout^i?"'  she  said.  "But  I  was  just  as 
surprised  at  the  number  of  black  people  in 
Cleveland  iwho  didn't  vote.  They  had  never 
voted  in  tiie  South,  so  they  assumed  they 
couldn't  vote  here." 

Bolden  |;ncouraged  her  Hough  neighbors  to 
vote.  She  aaid  she  worked  in  several  political 
campaigns,  including  those  of  Rep.  Louis 
Stokes  arc!  her  son-in-law.  the  late  Earl  Hoo- 
per, a  forirjer  Cleveland  councilman. 

By  the  time  the  riots  came  in  the  mid- 
1960s.  Bolllen  was  widely  known  in  her  com- 
munity. 

She  rec  ijled  that  the  riots— with  four  peo- 
ple killed  between  July  18  and  July  24.  1966— 
frightened  many  of  her  neighbors.  Many 
wanted  to  leave:  the  flames  had  killed  their 
civic  optinpism. 

But  sha  had  no  such  thoughts.  "Instead  of 
focusing  )r  the  buildings  that  were  burning 
around  n  9.  I  tried  to  keep  in  mind  on  how 
things  wculd  be  rebuilt,"  she  said. 

Bolden  helped  rebuild  her  neighborhood  as 
a  founding  member  of  the  Hough  Area  Devel- 
opment ('orp..  one  of  the  first  community- 
based  development  corporations  in  the  coun- 
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try.  One  of  the  group's  first  projects  was  the 
Martin  Luther  King  Plaza  shopping  center  at 
Wade  Park  and  Crawford  Avenues.  And  in 
1979.  the  group  put  together  Crawford  Es- 
tates, one  of  the  first  residential  subdivi- 
sions built  in  a  Cleveland  inner-city  neigh- 
borhood since  World  War  II. 

Claude  Banks,  who  was  president  of  the 
now-defunct  corporation,  said  Bolden  kept 
the  group  focused  with  her  direct,  but  gentle 
manner. 

"Often  we  would  get  carried  away  with  our 

own   importance   or   power  base,"    he   said. 

"She  would  tell  us  that  we  were  not  there  for 

our  own  agendas,  but  the  bigger  purpose  of 

empowering  the  community." 

Ken  McGovern.  a  former  vice  president  at 
University  Circle  Inc..  which  worked  closely 
with  the  Hough  group,  said  Bolden  never 
swayed  from  her  mission. 

"She  was  among  a  group  of  indigenous 
leaders  who  had  the  insight  to  seize  control 
of  the  political  climate  of  the  late  1960s  and 
early  1970s  in  a  positive  way."  he  said. 

Hunter  Morrison,  former  director  of  Homes 
for  Hough,  a  subsidiary  of  the  corporation, 
said.  "There  was  always  the  ideal  of  being 
like  her,  or  wanting  what  was  best  for  the 
community." 

Even  with  all  of  the  community  activism. 
Bolden  found  time  to  raise  a  family  of  12 
children.  She  credits  her  husband  Gresson. 
an  automobile  mechanic  who  died  in  1984. 
with  helping  her. 

"People  would  say  to  me:  'We  didn't  know 
you  had  a  husband.'"  she  said.  "I  said  you 
wouldn't  know  because  he's  not  involved  in 
any  of  this.  He  stays  at  home  and  takes  care 
of  the  babies." 

Until  she  had  gallbladder  surgery  four 
years  ago.  Bolden  was  still  active  in  the 
community.  She  even  volunteered  at  the 
Cleveland  Veterans  Affairs  Medical  Center 
several  times  a  week. 

"You  would  have  thought  she  was  going  to 
a  job."  said  Ceola  King,  her  daughter.  "She 
would  be  very  upset  if  she  couldn't  get  there 
on  time." 

Today,  she  still  does  a  few  things— such  as 
helping  her  daughter  with  an  array  of  block 
club  activities. 

"Sometimes  I  say  to  myself:  'Martha,  you 
have  got  to  rest.' "  she  said  recently.  "But 
something  inside  of  me  says  they  need  you. 
You  can  help." 
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block  grant.  Districts  such  as  the  Palos  Verdes 
Peninsula  Unified  School  District  and  the  Man- 
hattan Beach  Unified  School  District  would  be 
forced  to  eliminate  their  successful  school 
lunch  programs  because  the  schools  simply 
couldn't  afford  to  continue  the  program  on 
their  own. 

Mr.  Speaker,  I  am  a  deficit  hawk  and  I  am 
prepared  to  make  tough  spending  choices.  But 
let's  not  cut  programs  that  work.  Let's  not  cut 
critical  investments  in  our  children.  Let's  not 
cut  the  school  lunch  program  by  turning  it  into 
a  wasteful  and  misdirected  block  grant  pro- 
gram. 


BLOCK  GRANTS  WOULD  JEOPARD- 
IZE THE  SCHOOL  LUNCH  PRO- 
GRAM IN  THE  36TH  CONGRES- 
SIONAL DISTRICT 


HON.  JANE  HARMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1995 

Ms.  HARMAN.  Mr.  Speaker,  the  pending 
legislative  proposal  to  turn  Child  Nutrition  Pro- 
grams into  a  block  grant  will  mean  the  end  of 
school  lunches  in  my  congressional  distnct — 
the  end  of  413,017  meals  a  day  that  keep  the 
children  in  my  district  healthy  and  ready  to 
learn. 

Recently  I  met  with  the  director  of  food  serv- 
ice for  the  Manhattan  Beach  Unified  School 
District.  She  explained  that  because  most  of 
the  children  who  benefit  from  school  lunches 
in  my  district  do  not  receive  fully-subsidized 
lunches,  their  schools  would  drop  out  of  the 
school  lunch  program  if  it  were  changed  to  a 


A  WINNING  GAMBIT  IN  HARLEM 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1995 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  recog- 
nize the  achievements  of  a  group  of  young 
people  from  my  congressional  district  in  Har- 
lem, members  of  the  Mott  Hall  Middle  School 
chess  team,  the  Dark  Knights.  Through  their 
dedication  and  enjoyment  of  chess,  the  Dark 
Knights  have  become  city-wide  and  national 
champions  in  a  demanding  game.  The  team's 
members,  who  are  black,  Latino,  and  Asian, 
have,  through  their  tselief  in  themselves  chal- 
lenged us  to  believe  m  them,  and  students  like 
them.  I  congratulate  them  and  the  coaches, 
parents,  and  private  citizens  who  have  as- 
sisted them.  They  challenge  us  all  to  raise  the 
expectations  and  possibilities  our  Nation  holds 
for  all  young  people  of  color.  I  encourage  you 
to  read  the  attached  article  from  the  February 
17  Wall  Street  Journal: 

[From  the  Wall  Street  Journal,  Feb.  17.  1995] 
A  WINNING  Gambit  in  Harlem 
(By  Hugh  Pearson) 
New    York.— Twenty-eight-year-old    Mau- 
rice Ashley  is  standing  before  a  classroom  of 
students    in    Harlem's    Mott    Hall    Middle 
School.    Behind    him.    unsurprisingly,    is    a 
blackboard.  But  on  it  is  displayed  something 
unexpected:  the  diagram  of  a  chessboard.  Mr. 
Ashley  is  preparing  his  team  of  chess-playing 
hotshots  for  the  following  weekend's  com- 
petition.  "I'm  going  to  show  you  a  game 
that's  so  dramatic  in  exposing  weak  squares. 
it's  ridiculous."  he  tells  them. 

The  team  calls  itself  the  Dark  Knights.  Its 
members  know  they  can  trust  Mr.  Ashley's 
judgment:  He  is  an  international  chess  mas- 
ter—indeed, the  highest-ranking  black  chess 
player  in  the  world.  Last  year  he  coached  the 
Dark  Knights  to  the  National  Junior  High 
School  Chess  Team  Championship. 

Mr.  Ashley  details  the  opening  moves  of 
the  game,  then  dramatizes  an  unusual  ma- 
neuver. "It's  called  a  Dutch.  And  it's  charac- 
terized mainly  by  the  fact  that  this  pawn 
goes  to  [position]  F5  in  order  to  get  real  seri- 
ous control  of  this  E4  square.  As  you  can  see. 
D5  and  F5  pawns  are  controlling  E4.  "  He 
pauses.  'What  could  go  wrong  with  a  move 
like  this?" 

■It  blocks  his  C8  bishop.  "  answers  a  stu- 
dent. 

•That's  right.  The  C8  bishop  could  have  a 
very  hard  time  getting  into  the  game." 
problem  solving 
With  such  teaching  Mr.  Ashley  guides  the 
team        through        various       moves       and 
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countermoves  that  may  come  up  in  competi- 
tion. Periodically  he  gives  them  a  break 
from  blackboard  instruction  and  divides  the 
class  up  into  pairs.  Over  real  chessboards, 
they  puzzle  out  problems  of  increasintr  dif- 
ficulty, sometimes  competing  with  one  an- 
other. The  pail's  choose  names  for  them- 
selves, which  Mr,  Ashley  writes  on  the  black- 
board so  he  can  keep  score. 

With  the  imagination  and  humor  typical  of 
12-,  13-,  and  14-year-oUls,  one  pair  decides  to 
call  itself  "Storm  Soldiers  and  One  Fool"; 
another  is  "Men  in  Titrhts."  Yet  another 
chooses  the  name  "Confused."  When  this 
pair  gives  a  wronp  answer,  Mr.  Ashley  says: 
"I  -see  why  you  call  yourselves  confused." 
Everyone  laughs. 

Mr.  Ashley  doesn't  worry  that  his  students 
will  take  his  kiddin^r  the  wronp  way.  They 
are  Kood  at  che.ss.  and  they  know  it.  He  obvi- 
ously feels  no  need  to  patronize  them,  reas- 
sure them  or  redeem  them  from  feelingrs  of 
disadvantage. 

When  Mr.  Ashley  coached  another  team— 
the  Raging  Rooks  of  Harlem— to  a  national 
junior-high-school  chess  championship  in 
1991.  one  team  member.  Sharu  Robinson, 
wondered  out  loud  at  the  national  media  at- 
tention; "Why  is  it  that  they're  acting  as 
though  we  we're  some  Cinderella  team  that 
came  out  of  nowhere  and  won?  We  went,  we 
knew  what  we  were  doing,  we  kicked  butt, 
and  that's  it.  What's  the  problem?" 

Of  course  the  problem-  or  rather,  the  sur- 
prise—was the  color  of  their  skin.  "One.  it's 
about  being  black."  says  Mr.  .Ashley,  reflect- 
ing on  the  odd  reaction  he  gets  when  he  tells 
people  that  he  teaches  che.ss  to  Harlem 
youths.  "Two.  it's  the  fact  that  it's  che.ss. 
which  has  this  mystique  surrounding  it.  It's 
not  the  urban  game:  it's  the  urbane  game, 
the  game  of  the  elite." 

People  are  often  skeptical  of  the  value  of 
che.ss  instruction.  "Chess  players  are  consid- 
ered to  be  in  their  own  intellectual  strato- 
sphere." Mr.  .Ashley  explains.  "The  strategy 
of  teaching  it  to  kids  alread.v  seems  wrong. 
And  then  to  teach  it  to  young  black  kids  on 
top  of  that  brings  in  all  the  stereotypes:  that 
they're  too  disadvantaged  to  learn  the  game; 
that  they  aren't  really  smart;  that  they're 
more  physical  than  intellectual.  The  stereo- 
types are  just  .so  dramatic  on  all  levels  that 
it's  too  far  for  most  people  to  stretch." 

Mott  Hall  defies  such  stereotypes  regu- 
larly. More  than  a  quarter  of  the  .school's 
students — who  are  black.  Latino  and  .^sian— 
receive  chess  instruction  twice  weekl.v.  as 
part  of  an  educational  initiative  that  sees 
chess  as  a  competitive,  engaging  way  of 
learning  analytical  reasoning.  The  program 
is  financed  by  a  prominent  New  York  real-es- 
tate developer.  Daniel  Rose,  as  part  of  his 
Harlem  Educational  .Activities  Fund.  The 
fund  itself  is  an  unusual  succe.ss  story. 

Besides  its  chess  component.  HEAF  fi- 
nances a  program  designed  to  improve  the 
reading  skills  at  the  New  York  City  elemen- 
tary school  with  the  lowest  average  reading 
scores.  (Mott  Hall,  it  should  be  noted,  is  the 
public  school  for  gifted  Harlem  children;  for 
the  past  four  years  its  reading  scores  have 
been  the  highest  in  the  city  for  public  middle 
schools.)  The  fund  also  provides  tutoring  to 
Harlem  youths,  to  help  them  prepare  for  the 
entrance  exams  to  New  York's  three  most 
exclusive  public  high  schools  (Stuyvesant. 
Bronx  High  School  of  Science  and  Brooklyn 
Tech).  A  mentoring  program  assists  those 
who  are  admitted  and  eventually  advises 
them  about  picking  the  right  colleges. 

HEAF's  track  record  is  impressive.  One 
way  or  another,  it  has  served  more  than  1,000 
youths  since  its  inception  in  1988.  Besides  fa- 
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cilitating  Mott  Hall's  chess  victories,  the 
fund  has  raised  the  reading  scores  at  the 
city's  lowest-scoring  public  elementary 
school  substantially.  In  1992.  only  9%  of  its 
students  scored  at  or  above  the  city's  aver- 
age grade  level;  this  past  year  30%  did.  So  far 
the  fund's  tutorial  instruction  has  helped 
nearly  200  Harlem  youths  score  high  enough 
to  enter  the  city's  top  public  high  schools. 

Mr.  Rose's  efforts  are  just  one  of  many  pri- 
vately funded  programs  by  wealthy  business- 
men concerned  about  the  lack  of  educational 
opportunities  for  children  who  live  in  poor 
urban  areas.  Many  such  programs,  like  the 
"Student Sponsor  Partnership"  founded  in 
1986  by  Dillion  Read  investment  banker 
Peter  Flanigan.  are  designed  to  funnel  stu- 
dents from  such  communities  into  private 
and  religious  schools. 

Mr.  Rose,  by  contrast,  believes  in  the  im- 
portance of  public  schools.  He  feels  that  the 
private  sector  has  a  crucial  role  to  play  in 
making  up  for  dwindling  tax  dollars.  But  he 
also  feels  that  the  private  sector  should  lead 
the  way  in  ensuring  that  school  funds  are 
spent  more  efficiently.  "The  gross  expendi- 
tures in  the  New  York  City  public  school 
system  are  very  high."  he  explains.  "But  it 
doesn't  show  up  in  the  classroom.  Given  the 
horrendous  number  of  students  graduating 
as  functional  illiterates,  obviously  some- 
thing isn't  working.  The  resources  we  have 
must  be. redirected." 

To  Mr.  Rose,  chess  instruction  is  one  way 
of  redirecting  such  resources  profitably.  Mr. 
A.shley  agrees.  "Kids  have  a  natural  excite- 
ment and  curiosity  for  the  game."  he  ex- 
plains. "As  they  get  deeper  and  deeper  into 
it.  they  become  more  and  more  confident, 
more  and  more  sure  of  themselves.  Their 
self-esteem  rises.  I  look  at  the  kids  I've  in- 
structed here  in  Harlem  who  have  gone  on  to 
high  school  and  they  have  this  peaceful  aura 
about  them." 

Both  men  are  convinced  that  the  mastery 
of  chess  complements — and  encourages — aca- 
demic success.  Sharu  Robinson,  for  one.  will 
graduate  this  year  from  The  Dalton  School, 
one  of  New  York's  most  prestigious  private 
schools.  There  is  every  rea.son  to  believe  that 
there  are  many  students  like  Sharu— espe- 
cially nonwhite  students  who  may  have  ab- 
sorbed a  false  message  about  the  supposed 
limits  of  their  intellectual  abilities — who 
can  benefit  enormously  from  learning  a 
game  that  requires  of  its  practitioners  ana- 
lytic reasoning,  mental  discipline  and  strate- 
gic skill. 

Mr.  Rose  dismisses  the  recent  attention 
given  to  hereditary  factors  in  intelligence 
sparked  by  controversy  over  "The  Bell 
Curve."  He  strongly  believes  that  environ- 
ment plays  the  decisive  role  in  intellectual 
achievement. 

\  FIRM  GROUNDING 

Mr.  Ashley's  personal  experience  lends  sup- 
port to  this  view.  His  family  arrived  in  the 
U.S.  from  Kingston.  Jamaica,  when  he  was 
12.  In  Kingston  he  was  immersed  in  an  envi- 
ronment where,  as  he  put  it.  "I  didn't  have 
the  word  disadvantaged'  pummeled  into  my 
brain."  So  when  his  mother  brought  him  and 
his  two  brothers  to  live  in  the  Brownsville 
section  of  Brooklyn,  he  had  a  firm  enough 
grounding  to  keep  himself  focused  on  his 
studies,  even  though  drug  dealers  plied  their 
trade  nearby.  "I  just  dealt  with  it."  he  says. 
He  later  graduated  from  City  College  and 
soon  after  became  the  chessmaster  he  is  now. 
capable  of  leading  classrooms  of  Harlem  jun- 
ior-high-school students  to  major  chess 
championships. 

The  following  weekend,  it  happened  again. 
The  Dark  Knights  of  Mott  Hall  captured  first 
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place  in  the  New  York  City  Junior  High 
School  Chess  Team  Championship.  Team 
members  received  the  top  five  individual 
awards  as  well. 

Whatever  Maurice  Ashley  is  doing  to  reg- 
ister these  victories,  his  efforts  obviously 
help  to  demonstrate  that  private  philan- 
thropy and  talented  individuals  have  a  cru- 
cial role  to  play  in  improving  the  quality  of 
education  in  our  public  schools. 


TRIBUTE  TO  VENOLA  WILLIAMS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Monday.  March  6.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
recognize  a  very  special  person,  Mrs.  Venola 
Williams,  a  native  of  Camden,  NC.  She  moved 
to  New  York  in  1955  and  joined  the  Berean 
Missionary  Church  where  she  is  still  an  active 
member.  She  participates  in  the  gospel  en- 
semble and  the  pastor's  aide  club. 

For  a  number  of  years  Mrs.  Williams  was 
employed  at  Memorial  Sloan  Kettering  Hos- 
pital. In  1986,  she  became  a  pre-K  family  as- 
sistant for  the  board  of  education  in  district  19. 
Venola  supports  many  community  activities, 
including  voter  registration,  the  NAACP,  and 
the  Berean  Vacation  Bible  School. 

Venola  is  the  proud  mother  of  three  daugh- 
ters, and  the  grandmother  of  seven.  Her  moth- 
er Lona  Mae  Bright,  and  her  grandmother 
EInora  Ferebee,  who  is  99  years  old,  are  her 
daily  sources  of  inspiration.  I  am  proud  to  rec- 
ognize her  contributions  to  the  community. 


IRISH  EYES  ARE  SMILING  THIS 
GLORIOUS  ST.  PATRICKS  DAY  1995 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  6,  1995 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  with  a 
great  deal  of  joy  and  pride  to  join  with  the 
many  millions  of  Americans  of  Ihsh  descent  to 
help  honor  St.  Patrick's  Day  that  will  soon  be 
celebrated  here,  and  around  the  globe. 

The  Irish  and  all  those  who  are  Irish  at  heart 
will  soon  celebrate  this  great  and  joyous  holi- 
day. 

On  March  17,  in  the  city  of  New  York,  thou- 
sands will  proudly  march  down  the  magnificent 
Fifth  Avenue.  Millions  more  will  watch  on  tele- 
vision the  oldest  continuous  parade  in  these 
United  States. 

I  have  been  privileged  annually  to  march  in 
the  St.  Patrick's  Day  parade  in  New  York  City. 
It  has  always  been  a  special  honor  to  march 
with  our  fhends  along  the  beautiful  and  majes- 
tic Fifth  Avenue,  past  the  magnificent  St.  Pat- 
nck's  Cathedral,  weather  accommodating  or 
not. 

Truly,  one  can  see  Irish  eyes  smiling  on 
each  and  every  face  along  the  parade  route, 
and  among  the  marchers  on  each  of  those 
glorious  March  17s,  which  sometimes  are 
cold,  windy,  and  sometimes  rainy  days,  but  al- 
ways glorious. 
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Neither  ^Meather,  which  is  often  not  very  ac- 
commodating, nor  controversy,  has  ever  de- 
terred that  great  parade  and  the  true  celebra- 
tion of  Iri3h-America  on  St.  Patrick's  Day  in 
the  great  dty  of  New  York. 

That  magnificent  city,  especially  with  its 
deep  and  long  historical  and  cultural  ties  to 
Enn,  is  a  fitting  place  for  such  a  great  and  his- 
toric parade  of  so  many  very  proud  traditions 
and  Irish  personalities. 

This  year  the  grand  marshall  is  His  Emi- 
nence, the  Cardinal  Archbishop  of  the  city  of 
New  York  John  O'Connor,  who  has  always 
watched  the  parade  from  the  steps  of  St.  Pat- 
rick's Cathedral.  Now  he  will  proudly  and  fit- 
tingly lead  it  down  Fifth  Avenue  this  year  as 
he  approaches  possible  retirement. 

Many  of  the  Irish  who  emigrated  to  America, 
first  either  landed  in  New  York  City,  or  made 
it  their  home,  or  in  the  nearby  suburbs. 

I  was  recently  surprised  to  learn  that  the 
current  Irish  Deputy  Prime  Minister  and  Min- 
ister for  Foreign  Affairs,  Dick  Spring,  once 
tended  bar  in  the  great  city  of  New  York  be- 
fore his  return  to  Ireland  and  rise  to  high  au- 
thority. 

I  am  particularly  proud  to  have,  and  more 
importantly  proudly  represent,  a  great  many 
constituents  and  close  personal  fnends  in  my 
district  of  proud  Irish  hehtage. 

Numerous  other  cities,  towns,  and  villages 
around  Npw  York  State,  and  throughout  our 
great  Nation  as  wet!  will  also  have  parades 
and  other  joyous  celebrations  of  St.  Patnck's 
Day  across  America  in  the  coming  weeks. 

We  in  this  great  Nation  have  more  than  40 
million  Americans  who  can  trace  their  roots  to 
Ireland.  They  are  proud  to  celebrate  that  hent- 
age  with  many  others,  and  will  do  so  proudly 
in  the  days  ahead. 

These  itiany  Americans  of  Irish  descent  and 
their  forebears  have  contributed  much  to 
America's  success  and  prosperity  from  the 
time  of  the  American  Revolution,  through  the 
Civil  War,  and  all  our  wars  abroad,  to  today. 

In  the  airts  and  in  literature,  culture,  law,  pol- 
itics, commerce  and  industry,  sports,  the  judi- 
ciary, law  enforcement,  our  armed  services, 
and  many  other  fields  and  endeavors,  the  Irish 
in  Amenca  have  excelled. 

The  Insh  have  been  highly  successful  in 
helping  to  build  and  expand  America  and  to 
make  it  a  stronger  and  more  vibrant  Nation 
with  their  many  significant  contributions  in 
these  and  other  fields. 

This  Nation  has  a  very  special  relaiionship 
with  Ireland,  based  upon  this  heritage  of  those 
millions  of  our  citizens  of  Insh  descent,  who 
themselves,  or  their  forefathers,  emigrated 
here  and  contributed  so  much  to  our  heritage 
and  to  our  Nation's  history. 

The  events  and  struggle  for  peace  in  North- 
ern Irelamd  today  because  of  that  heritage,  are 
of  particular  interest  to  them,  and  to  all  of  us. 
We  now  have  the  best  prospects  for  peace  in 
that  troubled  region  in  the  last  25  years  or 
more. 

The  joyous  St.  Patrick's  Day  celebrations 
around  the  globe  by  the  Irish  people,  which  is 
a  national  holiday  in  the  Irish  Republic,  are 
again  this  year  particularly  filled  with  a  special 
hope  and  joy  that  lasting  peace  in  the  north  of 
Ireland  may  finally  be  within  reach. 

Many  today  hope  that  finally  the  diverse  tra- 
ditions aiid  all  the  concerned  parties  and  both 
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Governments  in  the  region,  can  finally  bring 
about  peace  and  lasting  justice  in  that  long 
troubled  region  of  Northern  Ireland. 

The  courageous  and  forward-looking  De- 
cember, 1993  Downing  Street  Joint  Declara- 
tion, and  the  recently  released  framework  doc- 
ument developed  under  the  leadership  and  ef- 
forts of  the  Prime  Ministers  of  both  Great  Brit- 
ain and  Ireland  give  us  great  hope. 

Along  with  the  efforts  for  peace  and  rec- 
onciliation of  John  Hume  of  the  SDLP,  Gerry 
Adams  of  Sinn  Fein,  and  many  others,  today 
because  of  all  these  developments,  the  best 
opportunity  for  peace  in  the  region  in  many 
years,  now  exists. 

The  cessation  of  violence  in  recent  months 
and  the  eventual  all-party-inclusive  talks  in  the 
current  peace  efforts  based  upon  that  declara- 
tion, and  the  framework  document  give  us  and 
the  whole  world  a  sense  that  a  lasting  end 
may  finally  be  in  sight  to  the  violence  of  the 
past. 

What  we  want,  and  what  we  all  hope  for,  is 
a  true,  fair,  and  just  settlement  and  lasting 
peace  for  the  north  of  Ireland.  We  all  wish  that 
this  will  become  a  lasting  reality  as  we  ap- 
proach another  St.  Patrick's  Day  celebration. 

The  United  States  because  of  our  special 
relationship  with  both  Ireland  and  Great  Brit- 
ain, must  be  prepared  to  play  a  major  role  in 
facilitating  and  fostering  that  long  desired  last- 
ing and  just  peace  in  the  north. 

We  here  in  the  United  States  must  be  pre- 
pared to  help  move  the  peace  process  along, 
when  and  where  needed — especially  if  it 
stalls — as  President  Clinton  pledged  during 
the  1992  Presidential  campaign  when  he 
talked  of  appointment  of  a  special  envoy  for 
peace. 

We  will  soon  be  holding  historic  full  commit- 
tee hearings  on  Northern  Ireland  before  the 
International  Relations'  Committee  which  I  am 
now  proud  to  chair. 

In  addition,  along  with  some  of  my  col- 
leagues, I  will  soon  be  visiting  Ireland  in  mid- 
April  to  continue  this  commitment  to  play  a 
constructive  and  important  role  in  helping  pro- 
mote peace,  justice,  and  a  shared  and  equally 
distributed  economic  future  in  the  north  of  Ire- 
land. 

Ireland  is  rightfully  today  on  America's  for- 
eign policy  agenda  and  should  be  for  the  fore- 
seeable future.  We  must  ail  work  together  until 
lasting  peace  and  justice  become  a  reality  in 
the  Ireland  we  know  and  for  which  we  have 
such  a  high  regard. 

Let  us  all  hope  and  pray  once  again  that 
this  will  be  the  beginning  of  many  St.  Patrick's 
Days  when  lasting  peace  and  justice  will  pre- 
vail over  all  of  Ireland. 
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not  my  usual  practice  to  insert  such  letters  into 
the  Record,  as  I  receive  and  reply  to  thou- 
sands of  letters  every  year,  Mr.  Stewart  has 
written  in  very  clear  terms  about  an  issue  of 
great  concern  to  thousands  of  Amencans  in 
Michigan,  and  across  this  country. 

Mr.  Stewart  is  one  of  the  many  civil  service 
retirees  whose  Cost  of  Living  Adjustment 
(COLA)  has  been  delayed.  Mr.  Speaker,  every 
year  this  delay  causes  a  budgetary  cnsis  for 
thousands  of  our  retirees.  Mr.  Stewart,  and 
others,  joined  the  civil  service  and  signed  up 
for  a  plan  that  was  to  carry  them  through  their 
retirement.  Now,  at  a  crucial  point,  the  rules  of 
the  game  have  been  changed  and  Mr.  Stew- 
art, and  others,  are  being  forced  to  wait  three 
months  every  year  for  the  adjustment  they 
have  been  promised,  and  have  worked  hard 
for.  This  is  simply  wrong. 

As  Mr.  Stewart's  letter  suggests,  there  is  no 
reason  why  retirees  should  pay  such  a  great 
price  for  the  budget  crunches  of  today.  There 
are  more  equitable  ways  for  this  Congress  to 
generate  revenue  without  picking  on  a  certain 
class  of  citizen.  I  suggest  we  continue  looking 
more  toward  equitable  and  fair  cuts  and  less 
toward  balancing  the  budget  on  the  backs  of 
our  retires. 

Mr.  Speaker,  I  ask  Mr.  Stewart's  letter  ap- 
pear directly  following  my  remarks. 
Representative  Bart  Stupak, 
House  Office  Building, 
Washington,  DC. 

Dear  Bart:  For  the  second  year  in  a  row  I 
have  received  my  new  year's  present  from 
Congress.  No  increase  in  my  civil  service  an- 
nuity until  April  1.  1995. 

Year  after  year  as  a  postal  employee  I  was 
penalized  by  Congress,  and  postal  ser\-ice 
management.  We  either  received  no  raise,  or 
raises  that  were  much  lower  than  independ- 
ent studies  indicated  we  should  have  been 
granted.  As  a  result  I  worked  a  second  job 
(Bay  DeNoc  Lure),  plus  some  tax  and  book- 
keeping to  support  my  family. 

Now.  in  retirement  we  are  still  "whipping 
boys",  and  are  expected  to  pay  for  budgetary 
mistakes  which  we  did  not  create,  and  who 
should  not  be  held  responsible,  but  are  being 
penalized.  It  would  be  easier  to  accept  this 
discrimination  if  it  was  reasonable,  and  fair 
which  it  is  not. 

May  you  and  your  family  enjoy  a  very 
happy  and  prosperous  New  Year. 
Sincerely. 

CHARLES  L.  Stewart. 


COLA  FOR  CIVIL  SERVICE 
EMPLOYEES 


HON.  BART  STUPAK 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6, 1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  an  issue  brought  forth  by  a 
constituent  of  mine,  Mr.  Charies  Stewart,  of 
Gladstone,  Ml,  and  to  have  his  letter  inserted 
into  the  Congressional  Record.  While  it  is 


REGARDING  DEPARTMENT  OF  IN- 
TERIOR'S ASSERTIONS  THAT  MI- 
GRATORY BIRD  SEASON  REGU- 
LATIONS WILL  BE  IMPACTED  BY 
H.R.  1022 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1995 

Mr.  HAYES.  Mr.  Speaker,  last  week  dunng 
the  debate  on  H.R.  450,  the  Regulatory  Tran- 
sition Act,  I  thought  that  I,  along  with  my  col- 
leagues, Mr.  Baker  of  Louisiana,  and  Mr. 
Young  of  Alaska,  expediently  and  prudently 
clarified  language  of  that  bill  to  address  the 
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concerns  of  the  Department  of  Interior  with  re- 
spect to  potential  delays  in  the  opening  of  mi- 
gratory bird  hunting  seasons.  Such  a  post- 
ponement could  have  been  disastrous  to  Lou- 
isiana's and  our  Nation's  economy. 

Now,  much  to  my  chagnn,  the  Department 
of  Interior  is  at  it  again.  They,  through  the  U.S. 
Fish  and  Wildlife  Service  [USFWS],  claim  that 
H.R.  1022,  the  Risk  Assessment  and  Cost- 
Benefit  Act,  would  also  adversely  effect  the 
promulgation  of  the  annual  regulations  des- 
ignating migratory  bird  hunting  seasons.  As 
you  may  know,  the  taking  of  migratory  birds  is 
specifically  prohibited  by  the  Migratory  Bird 
Treaty  Act  of  1918,  unless  rulemaking  actions 
by  the  Department  of  Intenor  authorize  such 
hunting  seasons. 

USFWS  has  provided  as  the  primary  basis 
for  their  contention  that  hunting  licensure  re- 
quirements, although  actually  instituted  and 
collected  by  state  authorities,  cost  the  hunting 
public  in  excess  of  Si 00  million  per  year,  thus 
meeting  the  threshold  requirement  contained 
with  the  bill's  definition  of  a  major  rule.  Under 
H.R.  1022,  any  regulation  that  is  likely  to  re- 
sult in  annual  increase  in  cost  of  S25  million 
or  more  is  classified  a  major  rule.  USFWS 
also  asserts  that  the  inclusion  of  the  term  indi- 
rect in  the  definition  of  costs  could  provide  an 
additional  argument  that  the  Si  00  million 
makes  hunting  regulations  applicable  to  the 
risk  analysis  requirements. 

The  intent  of  H.R.  1022  is  clearly  not  to  limit 
the  ability  of  Federal  agencies  to  move  ahead 
with  legitimate  and  routine  annual  regulatory 
processes,  especially  those  rules  that  have 
positive  benefit-to-cost  ratios.  USFWS  is  trying 
to  create  a  dubious  and  incorrect  connection 
between  the  definitions  of  indirect  costs  as 
germane  to  the  threshold  requirement  of  a 
major  rule  and  the  fees  hunters  pay  to  States 
every  year. 

H.R.  1022  cleariy  seeks  to  differentiate  be- 
tween those  regulations  which  have  a  signifi- 
cant cost  on  our  Nation's  economy  and  those 
regulations  which  have  a  positive  economic 
impact.  By  their  own  information,  USFWS 
states  that  the  economic  multiplier  associated 
with  migratory  bird  hunting  accounts  for  some- 
where between  S700  million  and  Si  billion  per 
year.  In  my  State  of  Louisiana,  duck  hunting 
pumps  some  S57  million  into  our  economy. 
This  amount  represents  the  benefits,  not  the 
regulatory  burdens,  that  our  economy  reaps 
when  hunters  travel  to  hunting  camps,  eat  at 
restaurants,  buy  equipment,  etc.,  and  all  of 
these  benefits  are  made  possible  by  USFWS' 
regulatory  process.  Therefore.  USFWS'  inter- 
pretation of  the  threshold  requirement  con- 
tained within  the  definition  of  a  major  rule  is  in 
direct  contrast  to  the  objective  and  meaning  of 
the  language  of  H.R.  1022,  and  seems  moti- 
vated more  by  politics  than  substance.  In  fact, 
the  House  Committee  on  Commerce  has  indi- 
cated that  H.R.  1022  does  not  cover  regula- 
tions for  opening  and  closing  of  migratory  bird 
hunting  seasons. 

Injecting  risk  assessment  into  the  Federal 
regulatory  process  will  be  critical  if  the  Federal 
Government  is  to  appropriately  allocate  its  lim- 
ited resources  toward  our  most  pressing  prot>- 
lems.  The  yearly  analysis  that  is  an  integral 
part  of  USFWS'  migratory  bird  hunting  regula- 
tions provides  the  best  available  data  on  bird 
population  to  enable  the  appropriate  designa- 
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tion  of  season  lengths  and  bag  limits.  This  in- 
formation is  crucial  to  ensure  the  future  sus- 
tainability  and  conservation  of  the  species.  Ac- 
cordingly, I  believe  that,  should  the  USFWS 
continue  to  misinterpret  the  intent  of  the  legis- 
lative history  of  H.R.  1022,  they  will  be  abdi- 
cating their  responsibilities  as  the  stewards  of 
our  wildlife  and  fisheries  resources,  and  they 
will  have  no  one  to  blame  but  themselves. 


TRIBUTE  TO  MRS.  AVELLAR 
HANSLEY 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6. 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
acknowledge  the  contnbutions  of  Avellar 
Hansley.  She  was  born  in  Peachland,  NC,  and 
attended  high  school  in  Polkton.  NC.  She  and 
her  husband  are  the  parents  of  three  daugh- 
ters. Mrs.  Hansley  considers  her  husband  as 
her  primary  source  of  support  and  encourage- 
ment. 

When  Mrs.  Hansley  arrived  in  New  York 
City  in  1953,  she  sought  to  increase  her  train- 
ing and  to  obtain  work  in  the  securities  and 
stocks  and  bonds  industry.  She  secured  work 
with  Chemical  Bank  and  retired  from  Chemical 
Bank  in  1991. 

She  is  the  founder  and  president  of  the  Lin- 
den-Bushwick  Block  Association,  and  is  di- 
rectly responsible  for  transforming  city-owned 
vacant  lots  into  a  beautiful  Greenthumb  Pro- 
gram flower  and  vegetable  garden.  Mrs. 
Hansley  is  also  dedicated  to  community  serv- 
ice. Avellar  Hansley  is  a  9-year  member  of 
Community  Board  Nine  in  Brooklyn,  in  addition 
to  the  Eastern  Star  organization,  the  Local 
Area  Policy  Board,  and  the  Greater  Free  Gift 
Baptist  Church  of  Brooklyn.  I  commend  her 
service  to  the  community  of  Brooklyn. 


LEGISLATION  TO  PROVIDE  VETER- 
ANS BENEFITS  TO  MEMBERS  OF 
THE  PHILIPPINE  COMMON- 

WEALTH ARMY  AND  THE  MEM- 
BERS OF  THE  SPECIAL  PHIL- 
IPPINE SCOUTS.  H.R.  1136 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1995 

Mr.  GILMAN.  Mr.  Speaker,  I  am  proud  to  in- 
troduce legislation,  H.R.  1136,  to  amend  title 
38,  of  the  United  States  Code,  to  provide  that 
persons  considered  to  be  members  of  the 
Philippine  Commonwealth  Army  Veterans  and 
members  of  the  Special  Philippine  Scouts — by 
reason  of  service  with  the  Armed  Forces  dur- 
ing Worid  War  II — should  be  eligible  for  full 
veterans  benefits  from  the  Department  of  Vet- 
erans Affairs. 

We  must  correct  the  grave  injustice  that  has 
befallen  this  brave  group  of  veterans,  since 
their  valiant  service,  on  behalf  of  the  United 
States,  during  World  War  II. 

On  July  26,  1941,  President  Roosevelt  is- 
sued a  military  order,  pursuant  to  the  Phil- 
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ippines  Independence  Act  of  1934,  calling 
members  of  the  Philippine  Commonwealth 
Army  into  the  service  of  the  United  States 
Forces  of  the  Far  East,  under  the  command  of 
Lt.  Gen.  Douglas  MacArthur. 

For  almost  4  years,  over  100,000  Filipinos, 
of  the  Philippine  Commonwealth  Army  fought 
alongside  the  Allies  to  recla.m  the  Phlippme 
Islands  from  Japan.  Regrettably,  in  return, 
Congress  enacted  the  Rescission  Act  of  1946. 
This  measure  limited  veterans  eligibility  for 
service-connected  disabilities  and  death  com- 
pensation and  also  denied  the  members  of  the 
Philippine  Commonwealth  Army  the  honor  of 
being  recognized  as  veterans  of  the  United 
States  Armed  Forces. 

A  second  group,  the  Special  Philippine 
Scouts  called  New  Scouts  who  enlisted  in  the 
United  States  Armed  Forces  After  October  6, 
1945,  primarily  to  perform  occupation  duty  in 
the  Pacific,  were  similarly  excluded  from  bene- 
fits. 

I  believe  it  is  time  to  correct  this  injustice 
and  to  provide  the  members  of  the  Philippine 
Commonwealth  Army  and  the  Special  Phil- 
ippine Scouts  with  the  benefits  and  the  serv- 
ices that  they  valiantly  earned  during  their 
service  in  World  War  II. 

Accordingly,  I  have  introduced  legislation, 
H.R.  1136.  that  will  provide  veterans  of  the 
Philippine  Commonwealth  Army  and  the  Spe- 
cial Philippine  Scouts  with  the  benefits,  the 
compensation,  and  most  importantly,  with  the 
recognition  they  courageously  earned. 

I  urge  my  colleagues  to  carefully  review  this 
legislation  that  corrects  this  grave  injustice  and 
provides  veterans  benefits  to  members  of  the 
Philippine  Commonwealth  Army  and  the  mem- 
bers of  the  Special  Philippine  Scouts. 

Mr.  Speaker,  I  insert  the  full  text  of  the  bill 
at  this  point  in  the  Record. 

H.R.  1136 
Be  itenacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Coiigress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  •Filipino 
Veterans  Equity  Act  of  1995". 
SEC.  2.  CERTAIN  SERVICE  IN  THE  ORGANIZED 
MILITARY  FORCES  OF  THE  PHIL- 
IPPIN'ES  ANT)  THE  PHILIPPINE 
SCOUTS  DEEMED  TO  BE  ACTIVE 
SERVICE. 

(a)  In  General.— Section  107  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "■not"  after  •Anriy  of 
the  United  States,  shall";  and 

(B)  by  striking  out  ".  except  benefits 
under—"  and  all  that  follows  and  inserting 
in  lieu  thereof  a  period:  and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "not"  after  "Armed 
Forces  Voluntary  Recruitment  Act  of  1945 
shall";  and 

(B)  by  striking  out  "except — "  and  all  that 
follows  and  inserting  in  lieu  thereof  a  period. 

(b)  CONFOR.MING      AMENDMENTS.— (1 )      The 

heading  of  such  section  is  amended  to  read 
as  follows: 

"S 107.  Certain  service  deemed  to  be  active 
service:  service  in  organized  military  forces 
of  the  Philippines  and  in  the  Philippine 
ScouU" 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
1  of  such  title  is  amended  to  read  as  follows: 
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■107.  Cer^iin  service  deemed  to  be  active 
service:  service  in  organized 
military  forces  of  the  Phil- 
ippines and  in  the  Philippine 
Scouts.". 

IDATE. 

sERAL.— The  amendments  made  by 
.  i^all  take  effect  on 
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While  we  in  Northern  Michigan  will  miss 
George,  we  want  to  take  this  opportunity  to 
express  our  deep  gratitude  for  a  job  well  done 
and  wish  him  and  his  family  well  in  all  of  his 
future  endeavors. 


ICABILITY.— No  benefits  shall  ac- 
person  for  any  period  before  the 
ate  of  this  Act  by  reason  of  the 
ts  made  by  this  Act. 


TRIBUTH:  to  MARQUETTE  POLICE 
CHIEF  GEORGE  G.  JOHNSON  ON 
HIS  RETIREMENT 


IN  TH  ■: 


HON.  BART  STUPAK 

OF  MICHIGAN 
HOUSE  OF  REPRESENTATIVES 

Monday.  March  6.  1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tnbutp  to  a  friend  and  distinguished  public 
servant,  George  G.  Johnson,  who  is  retiring 
this  month  as  Police  Chief  of  Marquette,  Ml. 
George  Jphnson's  career  spans  over  four  dec- 
ades of  distinguished  service  as  a  patrol  offi- 
cer, motprcycle  officer,  detective  and  Mar- 
quette Cffief  of  Police. 

Simply; put,  George  Johnson  is  one  of  the 
most  respected  and  admired  law  enforcement 
professiohBls  in  the  entire  state  of  Michigan. 
His  year3  of  outstanding  work  are  a  credit  to 
him,  andian  example  for  law  enforcement  pro- 
fessionalf  and  public  servants  nationwide. 

Atter  Mrving  6  years  m  the  U.S.  Navy. 
George  Johnson  )Oined  the  Marquette  Police 
Department  as  a  patrol  officer  in  1955.  He 
served  a$  a  motorcycle  officer  until  being  pro- 
moted to  detective  in  1961.  A  short  3  years 
later,  George  was  promoted  to  Chief  of  the 
Department. 

In  his  joapacity  as  Chief  of  Police,  George 
Johnson  i  has  been  a  leader  both  in  law  en- 
forcemerit  and  in  the  community  at  large.  As 
Chief  of  i Police,  George  has  taken  a  leading 
role  in  niany  State  and  regional  law  enforce- 
ment associations.  He  has  been  a  charter 
member  of  the  Michigan  Law  Enforcement  Of- 
ficers Triring  Council,  the  Michigan  Associa- 
tion of  chiefs  of  Police,  the  State  Traffic  Com- 
mittee, the  Upper  Peninsula  Chiefs  Associa- 
tion, anc(  Northern  Michigan  University  Police 
Advisory  I  Council  Chairman.  He  has  served  as 
a  chartef  member  of  the  Marquette  County 
Law  Enbrcement  Officers  Association.  He 
was  alsd  selected  Upper  Peninsula  Officer  of 
the  Yearj  in  1967,  and  recognized  in  1987  by 
the  International  Association  of  Chiefs  of  Po- 
lice as  ofiiB  of  the  top  25  law  enforcement  pro- 
fessionalp  in  the  Nation.  In  1993,  Chief  John- 
son was!  chosen  by  his  peers  as  employee  of 
the  Year;  tor  the  City  of  Marquette. 

George's  work  in  Marquette,  with  community 
programs  and  projects,  has  helped  to  improve 
and  enriii  the  lives  of  all  of  his  neighbors. 
Through  his  work  on  the  Shiras  Institute  board 
of  directors  and  other  agencies  and  organiza- 
tions, George  has  given  his  time  and  talent 
unselfishly  to  his  community. 

Mr.  Speaker,  George  Johnson  epitomizes  all 
that  is  great  about  public  service.  His  commit- 
ment, ard  drive  have  served  to  make  Mar- 
quette aibetter  place. 


TRIBUTE  TO  MARIA  E.  GONZALEZ 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,1995 
Mr.  TOWNS.  Mr.  Speaker,  it  is  my  pleasure 
to  relate  the  odyssey  of  success  of  Maria  E. 
Gonzalez.  Born  in  Tegucigalpa,  Honduras,  in 
1938,  she  dreamed  of  being  either  a  teacher 
or  politician.  In  some  measure,  she  was  able 
to  realize  her  ambitions. 

Atter  arriving  in  the  United  States  at  the  age 
of  16,  Ms.  Gonzalez  graduated  from  Com- 
merce High  School.  She  met  Domingo  Gon- 
zalez and  their  union  resulted  in  four  children, 
and  subsequently  five  grandchildren.  When 
her  children  became  adults,  Maria  returned  to 
school  and  received  her  B.A.  from  Touro  Col- 
lege. She  later  received  a  master's  degree 
from  Bank  Street  College  of  Education.  Ms. 
Gonzalez  put  her  training  to  good  use  and 
became  a  social  studies  teacher  at  Junior 
High  School  296,  where  she  taught  sixth-, 
seventh-,  eighth-,  and  ninth-grade  students 
until  1993.  Currently  she  works  as  a  housing 
coordinator  for  Phipps  Community,  providing 
social  services  for  the  tenants  of  CPW 
houses. 

Maria  has  been  very  active  in  local  politics. 
She  is  the  female  district  leader  for  the  54th 
assembly  district,  and  a  former  member  of  the 
United  Parents  Association  and  the  Puerto 
Rican  Teachers  Association.  Ms.  Gonzalez  is 
also  the  former  treasurer  for  the  election  cam- 
paign of  Councilman  Martin  M.  Dilan,  and  a 
former  assistant  to  Assemblyman  Darryl 
Towns. 

Indeed,  she  has  been  able  to  realize  her 
dreams  of  teaching  and  being  involved  in  poli- 
tics. Her  success  is  truly  worthy  of  mention, 
and  it  is  my  pleasure  to  highlight  her  accom- 
plishments and  contnbutions. 
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the  Nation's  women's  hockey  teams,  and  we 
obviously  take  great  pnde  in  our  collective 
hockey  skills.  The  success  of  this  initial  tour- 
nament IS  a  sign  of  much  progress  and  a  very 
hopeful  future  for  the  sport.  According  to  Lynn 
Olson,  head  of  the  girls'  and  women's  division 
of  USA  Hockey,  at  least  10  high  schools  in 
Minnesota  will  add  teams  next  season,  adding 
to  the  current  130  nonschool  amateur  girls' 
and  women's  teams. 

These  young  athletes  have  become  role 
models  for  their  fellow  students.  According  to 
Jaime  DeGrisseles,  an  Apple  Valley  Eagle 
headed  for  the  University  of  New  Hampshire 
in  the  fall;  "I  think  a  lot  of  younger  girls  look 
up  to  us  as  role  models.  I  think  we'll  all  look 
back  at  this  and  know  we  won  the  first  girts' 
State  championship  and  it  will  just  be  amaz- 
ing." 

The  Apple  Valley  student  athletes,  their  par- 
ents, and  teachers,  and  their  loyal  fans  appre- 
ciate the  hard  work  and  dedication  this  State 
championship  represents.  Their  success  is 
well-deserved,  and  Minnesotans  can  ta!:e 
great  pnde  m  another  histonc  first. 


APPLE  VALLEY  GIRLS  HOCKEY 
TEAM  WINS  HISTORIC  VICTORY 


HON.  WILLIAM  P.  LUTHER 

OF  .M1NNE.SOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1995 

Mr.  LUTHER.  Mr.  Speaker,  a  historic  event 
look  place  last  month  in  my  Congressional 
distnct.  The  girls  hockey  team  of  Apple  Valley 
High  School,  a  local  secondary  school  in  my 
congressional  district,  made  history  by  winning 
the  first  Statewide  girls  hockey  tournament. 
The  Apple  Valley  Eagles,  finishing  the  season 
with  a  record  of  24-0-1,  defeated  the  South 
St.  Paul  Packers  by  a  score  of  2  to  0. 

Having  followed  the  Eagles'  season  this 
year,  I  cannot  overstate  the  significance  of  this 
achievement  for  the  future  of  women's  sports, 
especially  girls  hockey  high  school  programs. 
Minnesota  is  the  home  to  nearty  25  percent  of 


TRIBUTE  TO  BETTY  J.  WILLIAMS 


HON.  EDOLPHUS  TOWNS 

OF  SEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6. 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
pay  tnbute  to  Ms.  Betty  J.  Williams.  Ms.  Wil- 
liams was  txjrn  August  6,  1944,  in  Hodges, 
SC.  She  IS  the  oldest  of  six  children  born  to 
Lawrence  and  Agnes  Williams. 

Ms.  Williams  is  a  graduate  of  North  Carolina 
A&T  State  University  where  she  received  her 
B.S.  She  later  received  her  M.S.  in  social  work 
from  Columbia  University,  and  her  J.D.  from 
New  Yori<  Law  School. 

A  committed  community  activist  and  worker, 
Ms.  Williams  is  involved  in  numerous  projects. 
She  is  the  founding  member  of  the  Wortd 
Community  of  Social  Workers,  and  was  instru- 
mental in  promoting  a  pilot  program  that  uti- 
lized retired  educators  to  serve  as  advocates 
for  special  education  parents.  Her  numerous 
organizational  affiliations  include  the  Metropoli- 
tan Black  Bar  Association,  Delta  Sigma  Theta 
Sorority.  New  York  Law  School  Alumni  Asso- 
ciation, and  the  Association  of  the  Bar  of  the 
City  of  New  York. 

Ms.  Williams  is  a  woman  of  abundant  tal- 
ents and  accomplishments,  and  I  am  pleased 
to  introduce  her  to  my  colleagues. 


POINT  REYES  BIRD  OBSERVATORY 


HON.  LYNN  C.  W00I5EY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6.  1995 
Ms.  WOOLSEY.  Mr.  Speaker,  I  nse  today  to 
recognize  one  of  my  distnct's  most  valuable 
resources,  the  Point  Reyes  Bird  Observatory 
(PRBO],  which  is  dedicated  to  protecting  our 
marine  environment  by  increasing  our  knowl- 
edge of  birds  and  their  habitats. 

PRBO  was  established  m  1965  in  order  to 
provide  research  and  education  programs  con- 
cerning  songbirds   and   has   expanded   their 
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mission  to  include  international  biological  re- 
search on  the  loss  of  wetlands  and  the  de- 
struction of  rain  forests. 

As  the  oldest  bird  observatory  in  North 
America.  PRBO  has  become  the  authority  of 
the  Farallon  Islands  and  provided  important 
long-term  studies.  They  have  done  extensive 
research  on  the  Pacific  flyway,  Antarctica,  and 
other  areas,  contnbuting  greatly  to  the  sci- 
entific pool  of  information.  PRBO  sponsors  a 
census  of  migratory  birds  and  runs  a  model 
volunteer  program  with  members  of  the  public 
and  students  as  field  biologists.  PRBO  is  pub- 
lic treasure  worthy  of  national  significance. 

As  we  celebrate  PRBO's  30th  anniversary,  I 
wish  to  recognize  the  staff  and  the  many  indi- 
vidual volunteers  that  contribute  ttie  time  and 
energy  at  the  obsen/atory,  and  to  thank  them 
for  their  commitment  to  improving  our  under- 
standing of  our  natural  environment. 


TRIBUTE  TO  ANDREA  KOSTIE- 
LIEBERMAN 


HON.  EDOLPHIS  TOWNS 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1995 

Mr.  TOWNS.  Mr.  Speaker,  in  my  district  I 
am  fortunate  to  have  educators  that  perform 
beyond  the  levels  expected  of  them.  Andrea 
Kostie-Lieberman  is  Illustrative  of  that  type  of 
educator.  Andrea  is  a  product  of  New  York 
public  schools.  She  graduated  from  Bernman 
Junior  High  School  and  Thomas  Jefferson 
High  School.  She  earned  a  B.A.  and  master  of 
science  from  Brooklyn  College.  An  additional 
master  of  science  degree  was  obtained  from 
Pace  University. 

Andrea  is  certified  by  the  State  of  New  York 
as  a  school  district  administrator,  and  as  a 
school  administrator-supervisor.  She  is  also 
certified  as  an  assistant  principal  and  principal. 
Her  educational  career  began  m  distnct  19, 
where  she  is  currently  in  charge  of  district  19's 
Early  Childhood  Center  P.S.  149  Annex. 

Dedicated  to  service,  Andrea  shares  her 
educational  expertise  by  serving  on  many  edu- 
cational committees,  including  the  10th  Con- 
gressional Commission  on  Education.  She  has 
served  as  vice  president  for  membership,  and 
as  an  executive  board  member  of  Phi  Delta 
Kappa.  I  am  proud  to  recognize  Andrea 
Kostie-Lieberman  for  her  professionalism  and 
dedication. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 


EXTENSIONS  OF  REMARKS 

mation.  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Tuesday. 
March  7,  1995.  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 


March  6,  1995 


March  6,  1995 


MEETINGS  SCHEDULED 
MARCH  8 

9;30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1996   for    the 
United  States  Geolofrical  Survey,  De- 
partment of  the  Interior. 

SD-I16 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  domestic 
petroleum      production      and      inter- 
national supply. 

SD-366 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  the  Federal  regulatory 
process,  to  make  government  more  ef- 
ficient and  effective 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  and  to  consoli- 
date health  professions  programs. 

SD-430 
Small  Business 
To  hold  hearings  on  the  proposed  •Regu- 
latory Flexibility  Amendments  Act". 

SR-428A 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  rural 
economic  and  community  development 
services  of  the  Department  of  Agri- 
culture. 

SD-138 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  inter- 
national organizations  and  programs. 

SD-I92 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  the  con- 
dition of  credit  unions. 

SD-538 
Finance 
To  hold  hearings  to  examine  welfare  re- 
form proposals,  focusing  on  the  views 
of  the  States. 

SD-2I5 
1:30  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  examine  intellectual 
property  rights  with  regard  to  the  Peo- 
ple's Republic  of  China. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To    hold    oversight   hearings   on    Forest 
Service  appeals. 

SD-366 


Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-2I9 
2:30  p.m. 
Indian  Affairs 

To  hold  oversight  hearings  to  examine  the 
structure  and  funding  of  the  Bureau  of 
Indian  Affairs. 

SR-485 

MARCH  9 
9:30  A.M. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and     improve    United 
States  agricultural  programs,  focusing 
on   cost    issues   of   certain    farm    pro- 
grams. 

SR-332 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  year's  defense  program,  fo- 
cusing on  the  Army. 

SR-222 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Wilma  A.  Lewis,  of  the  Dis- 
trict of  Columbia,  to  be  Inspector  Gen- 
eral. Department  of  the  Interior;  to  be 
followed  by  a  closed  briefing  on  inter- 
national aspects  of  petroleum  supply. 

S--107,  Capitol 
Finance 
To  continue  hearings  to  examine  welfare 
reform    proposals,    focusing   on    policy 
goals. 

SI>-215 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Transportation  Safety  Board. 

SD-192 
Banking.  Housing,  and  Urban  Affairs 
Housing  Opportunity  and  Community  De- 
velopment Subcommittee 
HUD  Oversight  and  Structure  Subcommit- 
tee 
To  hold  joint  hearings  to  exarriine  pro- 
posals to  reorganize  the  Department  of 
Housing  and  Urban  Development. 

SD-538 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  examine  the  imple- 
mentation and  costs  of  U.S.  policy  in 
Haiti. 

SD-419 
Governmental  Affairs 
To    hold    hearings    to    examine    nuclear 
non-proliferation  issues. 

SD-342 
Judiciary 
To  hold  hearings  on  S.  227.  to  provide  an 
exclusive   right   to   perform  sound   re- 
cordings publicly  by  means  of  digital 
transmissions. 

SD-226 
■Veterans  Affairs 
To  hold  hearings  on  the  nomination  of 
Dennis  M.  Duffy,  of  Pennsylvania,  to 
be  Assistant  Secretary  of  Veterans  Af- 
fairs for  Policy  and  Planning,  and  to 
review  the  President's  budget  request 
for  fiscal  year  1996  for  veterans  pro- 
grams. 

SR-418 


2:00  p.m. 
Approi 
Labor. 


Appropriations 

"lealth   and   Human   Services,   and 
Education  Subcommittee 
To  ho  i  hearings  on  proposed  budget  es- 
tims  Bes  for  fiscal  year  1996  for  the  De- 
part iient  of  Health  and  Human  Serv- 
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SI>-138 
Appropriations 

Postal  Service.  General  Govern- 
Subcommittee 

hearings  on  proposed  budget  es- 
for    fiscal    year    1996    for    the 
States  Secret  Service.  Federal 
Enforcement  Training  Center,  and 
Inancial  Crimes  Enforcement  Net- 
Department  of  the  Treasury. 

SD-192 
elations 

em  and  South  Asian  Affairs  Sub- 
ittee 

hearings  to  review  South  Asian 
ration  issues. 

SD-^19 
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e.  Science,  and  Transportation 
Subcommittee 
hearings  to  examine  the  Metro- 
^n    Washington    National    Airport 
rity. 

SR-253 


9:30  am 
Finance 
To  he  1^1 

of  tilt 


9:00  a.m 
Judiciaj-y 
To 


9:30  a.m 

Agricul ; 
To 
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MARCH  10 

9:30  am 
Approprtiktions 
VA.  HUO.  and  Independent  Agencies  Sub- 
corn  rnittee 
To  holi  hearings  on  proposed  budget  es- 
timi.ies  for  fiscal  year  1996  for  the  Na- 
tion sU  Science  Foundation,  and  the  Of- 
fice 4f  Science  and  Technology  Policy. 

SD-138 
lent  and  Public  Works 

Waste  Control,  and  Risk  As- 
sent Subcommittee 
oversight  hearings  on  the  imple- 
ition  of  the  Comprehensive  Envi- 
;ntal  Response.  Compensation, 
liability  Act. 

SD^406 
>nomic 

hearings  to  examine  the  employ- 
j-unemployment  situation  for  Feb- 

SD-562 


inue  hearings  to  examine  welfare 
tn  proposals,  focusing  on  the  Ad- 
itration's  views. 

SD-215 


MARCH  13 


hearings  to  examine  the  status 
consumer  price  index. 

SD-215 

MARCH  14 


hol^  hearings  to  examine  proposals  to 
redi  (  e  illegal  immigration  and  to  con- 
trol financial  costs  to  taxpayers. 

SD-226 


re  >n 


ire.  Nutrition,  and  Forestry 
me  hearings  on  proposed  legisla- 
to  strengthen  and  improve  United 
agricultural  programs,  focusing 
\^^tlands  and  farm  policy. 

SR-332 
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Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-138 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Energy  Office  of  Energy 
Research. 

SD-192 
Finance 
To  resume  hearings  to  examine  welfare 
reform  proposals,  focusing  on  teen  par- 
ents receiving  welfare. 

SD-215 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  health  care 
reform   issues  in  a  chartging  market- 
place. 

SD^ao 

MARCH  15 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996    for    the 
Smithsonian  Institution. 

SD-116 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  health 
care  reform  issues  in  a  changing  mar- 
ketplace. 

SD-430 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  '1996  for  farm 
and  foreign  agriculture  services  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Justice. 

Room  to  be  announced 
2:00  p.m. 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1996  for  the  Bon- 
neville Power  Administration. 

SD-192 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  349.  to  authorize 
funds  for  the  Navajo-Hopi  Relocation 
Housing  Program. 

SR-485 

MARCH  16 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  taxpayers'  stake  in  Federal  farm 
policy. 

SR-332 
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Rules  and  Administration 
To  hold  hearings  to  examine  Architect  of 
the  Capitol  funding  authority  for  new 
projects. 

SR-301 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Bureau  of  Investigation  and  Drug 
Enforcement  Agency,  both  of  the  De- 
partment of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-192 
2:00  p.m. 
Appropriations 

Labor.   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Education. 

SD-192 

MARCH  22 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Nat- 
ural Re.sources  Conservation  Service. 
Department  of  Agriculture. 

SD-138 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  441.  to  authorize 
funds  for  certain  programs  under  the 
Indian  Child  Protection  and  Family  Vi- 
olence Prevention  Act. 

SR-185 

MARCH  23 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 
2:00  p.m. 
Appropriations 

Treasury.  Post.al  Service.  General  Go>rem- 
ment  Subcommittee 
To  .'lold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau oi"  Alcohol.  Tobacco  and  Firearms 
and  the  United  States  Customs  Serv- 
ice. Depart mi-nt  of  the  Treasury. 

SD-192 
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3:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-138 

MARCH  24 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 

MARCH  27 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ex- 
ecutive Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 

MARCH  28 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-116 

MARCH  29 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Safety  and  Inspection  Service.  Animal 
and  Plant  Health  Inspection  Service. 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection.  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary, Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146.  Capitol 
10:30  a.m. 
Indian  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SR-485 

MARCH  30 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  to  examine  the  future 
of  the  Smithsonian  Institution. 

SR-301 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  American  Ex-Prisoners  of 
War.    Vietnam    Veterans    of   America. 


EXTENSIONS  OF  REMARKS 

Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SI>-192 

MARCH  31 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 

APRIL  3 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

SD-138 

APRILS 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research.  Education,  and 
Extension  Service.  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 


March  6,  1995 


March  6,  1995 


Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146,  Capitol 

APRIL  6 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SR-301 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SI>-161 

APRIL  26 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service.  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1996   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit    Administration.    Depart- 
ment of  Transportation. 

SD-192 


MAY  2 


9:30  a.m. 
Appropr  itions 
Interior 


Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timaltjes  for  fiscal  year  1996  for  the  For- 
est i»rvice  of  the  Department  of  Agri- 
cultife. 

SD-138 


MAY  3 
9:30  a. m 
Appro 
VA.  HUp.  and  Independent  Agencies  Sub 

c 
To 


com  rtittee 


ho|d  hearings  on  proposed  budget  es- 
tima(tles  for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Dise^e  Registry. 

SD-192 


EXTENSIONS  OF  REMARKS 

10:  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1996    for    the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SI>-138 
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MAY  11 


10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-U6 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service.    Department    of 
Heaith  and  Human  Services. 

SD-116 

MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-192 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thur.mond]. 


(Legislative  day  of  Monday,  March  6,  1995) 

The  PRESIDING  OP^FICER  (Mr. 
DkWine).  Without  objection,  it  is  so  or- 
dered. 


PR.'XYER 

The  guest  Chaplain,  the  Reverend  Dr. 
Neal  T.  Jones,  Columbia  Baptist 
Church,  Falls  Church,  VA.  offered  the 
following  prayer: 

Let  us  pray: 

Heavenly  Father,  help  us  to  discover 
an  everlasting  joy  to  replace  our  peren- 
nial search  for  happiness.  We  are  weary 
of  hunting  for  momentary  happiness. 
We  are  tired  of  recreation  that  does  not 
recreate.  We  are  tired  of  smiling  with  a 
lump  in  our  throat.  We  are  exhausted 
by  moments  of  leisure  when  we  cannot 
shed  our  pain. 

We  praise  You  that  we  have  located 
the  Master,  our  joyful  Person.  For  the 
joy  that  was  set  before  Him,  He  en- 
dured the  cross.  We  ask  for  the  power 
to  pursue  the  joy  of  purpose.  Thank 
You  that  joy  can  come  in  our  pain  be- 
cause our  purpose  is  great.  Restore 
unto  us  the  joy  of  living  with  Your 
help. 

In  Jesus"  name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

.SCHKDUI.K 

Mr.  DOLE.  Mr.  President,  the  Senate 
will  resume  consideration  of  S.  244,  the 
Paperwork  Reduction  Act.  Under  the 
agreement  four  amendments  remain  in 
order  to  the  bill. 

We  hope  to  finish  the  bill  and  handle 
all  amendments  prior  to  the  policy 
luncheon.  Any  votes  will  be  stacked  to 
begin  at  2:15  or  later,  depending  on  how 
much  debate  time  remains.  For  the 
luncheons  we  will  be  in  recess  from 
12:30  until  2:15. 

After  disposition  of  the  Paperwork 
Reduction  Act.  we  will  begin  consider- 
ation of  H.R.  889,  the  supplemental  ap- 
propriations bill. 

So  I  advise  my  colleagues  there  could 
be  votes  throughout  the  afternoon  and 
into  the  evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


PAPERWORK  REDUCTION  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  244.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2-J4I  to  further  the  soals  of  the 
F'aperwork  Reduction  Act  to  have  Federal 
agencies  become  more  respon.sible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  will  offer  an  amendment  on 
which  there  will  be  10  minutes  equally 
divided. 

Mr.  LEVIN.  I  thank  the  Chair. 

A.MENDMKNT  .NO.  319 

(Purpose:  To  provide  for  the  elimination  and 
modification  of  reports  by  Federal  depart- 
ments and  agencies  Lo  the  ConKress,  and 
for  other  purposes) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from   Michitjan   [Mr.   LkvinJ. 

for    him.self   and    Mr.    Cohk.n.    proposes    an 

amendment  numbered  319. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Rkcord  under  "Amendments 
Submitted.") 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  offer  today  in  behalf  of  Sen- 
ator Cohen  and  myself  the  Federal  Re- 
ports Elimination  and  Modification 
Act  of  1995  as  an  amendment  to  the 
pending  bill. 

Our  amendment  will  eliminate  over 
200  outdated  and  unnecessary  reporting 
requirements.  These  are  reporting  re- 
quirements which  have  been  placed 
into  the  law  over  many,  many  years 
that  are  now  useless.  These  are  over  200 
reports  that  are  not  needed  or  used  by 
congressional  committees.  They  re- 
quire up  to  $10  million  of  cost  in  their 
preparation.  We  have  gone  through 
each  of  the  reports  mandated  by  law. 
We  have  talked  to  each  of  the  agencies. 


We  have  consulted  with  each  of  the 
congressional  committees.  This  is  the 
list  of  those  reports  which  are  totally 
dispensable  which  for  the  most  part  no 
one  even  uses  anymore.  But  they  just 
stay  in  the  law,  filed  every  year  or 
every  6  months  by  agencies  at  great 
cost. 

My  subcommittee,  the  oversight  sub- 
committee of  governmental  affairs, 
which  Senator  Cohen  now  chairs  and 
which  I  am  now  the  ranking  member 
of,  has  gone  through  all  of  the  report- 
ing requirements  We  have  again  made 
this  assessment  as  to  those  reports. 
Each  committee  having  proposed  what 
their  needs  are,  these  reports  are  the 
ones  that  are  no  longer  needed. 

This  legislation  is  designed  to  im- 
prove the  efficiency  of  agency  oper- 
ations by  eliminating  unnecessary  pa- 
perwork and  staff  time  by  consolidat- 
ing the  amount  of  information  that 
flows  from  the  agencies  to  Congress. 

So  this  amendment  is  the  product  of 
a  coordinated  and  a  thorough  and  ag- 
gressive effort  to  identify  the  congres- 
sionally  mandated  agency  reporting  re- 
quirements that  have  outlived  their 
usefulness  and  now  serve  only  as  an  un- 
necessary drain  on  agency  resources, 
resources  that  could  be  devoted  to 
more  important  program  use.  In  fact, 
the  Congressional  Budget  Office  esti- 
mates that  enactment  of  this  legisla- 
tion could  result  in  savings  of  up  to  $5 
to  $10  million. 

This  is  the  second  wave  of  reports 
elimination  from  the  Subcommittee  on 
Oversight  of  Government  Management 
which  Senator  Cohen  chairs  and  on 
which  I  now  serve  as  the  ranking  Dem- 
ocrat. We  passed  a  similar  bill  that 
eliminated  or  modified  other  reporting 
requirements  in  1985. 

Since  it  had  been  over  8  years  since 
that  effort.  I  decided  it  was  time  once 
again  to  take  a  look  at  agency  report- 
ing requirements  that  we,  in  Congress, 
have  enacted  and  take  those  reports 
that  have  outlived  their  usefulness  off 
our  books.  That  is  much  easier  said 
than  done.  There  are  literally  thou- 
sands of  different  congressionally  man- 
dated reporting  requirements.  Each  of 
those  reporting  requirements  was  en- 
acted for  a  reason.  To  make  a  respon- 
sible choice  about  whether  or  not  a 
particular  reporting  requirement 
should  be  eliminated,  that  reason  must 
be  identified  and  evaluated  as  to 
whether  it  remains  valid.  That  is  time- 
consuming,  painstaking  work;  how- 
ever, it  is  necessary  work. 

For  example,  by  the  time  the  1985 
legislation  was  enacted  into  law,  the 
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pf  report  eliminations  con- 
tained in  the  bill  had  dropped  from 
over  100  jon  introduction  to  just  23.  The 
General  jAccounting  Office  [GAO]  did  a 
review  elf*  the  1985  reports  elimination 
effort  tO'  see  why  the  number  of  reports 
in  the  b^U  dropped  so  drastically.  GAO 
uncover^(J  certain  weaknesses  in  that 
effort;  primarily  that  the  agencies  did 
not  con$ult  with  Congress  when  mak- 
ing their  recommendations  for  elimi- 
nations pr  modifications  and  that  the 
agency  Recommendations  were  not  ac- 
companied by  adequate  justifications. 

We  toolt  heed  of  GAO's  findings  in  de- 
veloping, this  legislation.  The  1985  leg- 
islation was  based  on  a  list  of  agency 
recommendations  generated  by  the  Of- 
fice of  Management  and  Budget.  This 
time  ar0und,  there  was  no  such  list 
available,  so  we  had  to  generate  our 
own.  la  1993,  Senator  Cohen  and  I 
wrote  to]  ail  89  executive  and  independ- 
ent agencies  and  asked  that  they  iden- 
tify repdirts  required  by  law  that  they 
believe  are  no  longer  necessary  or  use- 
ful and,  therefore,  that  could  be  elimi- 
nated oif  modified.  In  our  request  let- 
ter, we  I  stressed  the  importance  of  a 
clear  a^id  substantiated  justification 
for  eachlfecommendation  made. 

We  received  responses  from  about  80 
percent  bf  the  agencies.  For  the  most 
part,  the  agencies  made  a  serious  effort 
to  revieif  and  recommend  a  respectable 
number  of  reporting  requirements  for 
elimination,  but  given  the  opportunity' 
our  effdPt  presented,  some  were  sur- 
prisingly less  aggressive.  Certain  agen- 
cies alijaady  had  report  elimination 
projects'  underway.  For  example,  the 
Departnient  of  Defense,  at  the  request 
of  Senatldr  McCain,  conducted  an  inter- 
nal review  of  the  congressionally  man- 
dated rejoorting  requirements  for  all  of 
its  servlices.  Numerous  reporting  re- 
quirements were  then  eliminated  and 
modified  in  the  fiscal  year  1995  defense 
authorisation  bill  and  were  not  in- 
cluded, iherefore,  in  this  legislation. 

After  deceiving  the  agency  responses, 
a  member  of  the  subcommittee  staff 
generated  a  master  list  of  all  the  agen- 
cy recoitimendations.  At  the  same  time 
we  sent!  to  the  chairman  and  ranking 
member  of  each  of  the  relevant  Senate 
committees,  for  their  review  and  com- 
ment, tne  recommendations  made  by 
the  age^icies  under  their  respective  ju- 
risdicti0ns.  Feedback  from  the  com- 
mittees! of  jurisdiction  is  necessary  to 
ensure  that  this  effort  eliminates  as 
many  reporting  requirements  as  pos- 
sible without  losing  needed  informa- 
tion, we  also  asked  that  the  commit- 
tees provide  us  with  any  additional  rec- 
ommendations for  eliminations  or 
modifications  they  might  have. 

Many  Idf  the  committees  responded  to 
the  request  for  comments.  Those  re- 
sponses! were  generally  supportive  of 
the  subdommittee's  efforts  and  most 
contained  only  a  few  changes  to  the 
agency  recommendations.  Those 
changesj ;  were    primarily    requests    by 


committees  to  retain  reports  under 
their  jurisdiction  because  the  informa- 
tion contained  in  the  report  is  of  use  to 
the  committee  or.  in  some  cases,  of  use 
to  outside  organizations.  We  adjusted 
the  master  list  of  eliminations  and 
modifications  based  on  those  commit- 
tee comments.  Subcommittee  staff 
then  worked  with  the  Senate  legisla- 
tive counsel's  office  to  check  statutory 
references  to  make  sure  we  are  address- 
ing the  correct  provisions  in  law. 

Senator  Cohen  and  I  introduced 
S.  2156  on  May  25,  1994.  As  introduced, 
the  bill  contained  nearly  300  rec- 
ommendations for  eliminations  or 
modifications.  Senators  Glenn,  Roth, 
Stevens,  and  McCain  cosponsored  that 
bill. 

Shortly  after  the  introduction  of  S. 
2156,  Senator  Cohen  and  I  again  wrote 
to  all  the  committees  and  asked  for 
comments  on  the  bill  as  introduced. 
This  was  a  continuation  of  our  effort  to 
avoid  the  problems  of  the  1985  effort  by 
including  the  committees  of  jurisdic- 
tion in  each  step  of  the  development  of 
S.  2156.  Certain  committees  have  re- 
sponded to  that  second  request  and 
generally  they  have  asked  for  few 
changes  to  the  bill. 

While  most  of  the  recommendations 
we  received  from  the  agencies  and  in- 
cluded in  the  bill  concern  targeted, 
agency-specific  reporting  require- 
ments, we  did  receive  several  rec- 
ommendations regarding  government- 
wide  reporting  requirements.  Again,  we 
turned  to  the  committees  of  jurisdic- 
tion for  guidance  on  how  or  whether  to 
enact  these  governmentwide  agency 
recommendations.  A  number  of  these 
recommendations  concerned  reporting 
requirements  that  fall  under  various  fi- 
nancial management  statutes  such  as 
the  Chief  Financial  Officers  Act.  Our 
bill  does  not  address  these  particular 
recommendations  due  to  the  proposal 
contained  in  H.R.  3400  and  other  legis- 
lation to  allow  the  administration  to 
set  up  a  pilot  program  aimed  at 
streamlining  the  reporting  and  other 
requirements  contained  in  these  laws. 

We  are  in  the  process  of  reviewing 
other  governmentwide  reporting  re- 
quirements to  see  if  some  changes  can 
be  made.  For  instance,  there  were  sev- 
eral recommendations  to  change  in- 
spector general  [IG]  reports  from  semi- 
annual to  annual.  From  our  initial  dis- 
cussions with  the  IG  community  and 
the  relevant  committee  staff  it  seems 
that  it  might  be  possible  to  make  this 
shift  without  jeopardizing  the  over- 
sight responsibilities  of  the  IG's.  We 
will  continue  to  discuss  this  rec- 
ommendation to  see  if  we  can't  achieve 
some  change.  Another  issue  that  we 
will  be  looking  at  is  creating  thresh- 
olds for  governmentwide  reporting  re- 
quirements. We  received  several  rec- 
ommendations from  smaller  agencies 
that  talked  of  the  burden  of  complying 
with  certain  governmentwide  reporting 
requirements  that  have  no  relevance  to 
their  small  agency. 


Every  reporting  requirement  takes 
away  resources  that  could  be  used  else- 
where in  the  agency.  Sometimes  the 
burden  is  slight — as  low  as  a  few  hun- 
dred dollars.  Sometimes  the  burden  is 
great — as  high  as  a  few  million  dollars. 
Enactment  of  this  legislation  will  save 
time  and  money. 

This  legislation  gets  at  those  reports 
that  no  one  uses.  These  are  the  reports 
that  come  into  our  offices  and  sit  in 
staff  in-boxes  for  weeks,  maybe 
months,  until  they  are  either  rerouted 
to  someone  else  or  filed  in  that  popular 
circular  file  drawer.  On  several  occa- 
sions in  the  process  of  drafting  this  leg- 
islation, agencies  told  us  that,  for 
whatever  reason,  they  hadn't  been 
doing  or  had  never  done  the  reporting 
requirement  they  were  now  seeking  to 
eliminate.  Apparently  no  one  had  no- 
ticed the  agency's  failure  to  report  or, 
if  they  did,  no  one  complained.  We  have 
taken  care  to  be  aggressive  in  identify- 
ing reports,  but  deferential  to  the  com- 
mittees with  substantive  responsibility 
that  may  use  these  reports. 

This  amendment,  which  is  the  same 
as  S.  2156  with  a  few  changes,  is  a  bi- 
partisan effort.  It  was  unanimously  re- 
ported out  of  the  Governmental  Affairs 
Committee  by  voice  vote  on  August  2, 
1994.  We  tried  to  get  it  to  the  floor  last 
year,  but  were  unable  to  do  so.  I  am 
pleased  that  the  Senate  will  act  on  this 
legislation  today  to  move  the  Federal 
Report  Elminiation  and  Modification 
Act  of  1995  one  step  closer  to  becoming 
law.  In  today's  day  and  age,  we  need  all 
the  resources  we  can  get.  The  longer 
the  reporting  requirements  contained 
in  this  bill  stay  on  the  books,  the  more 
resources  are  unnecessarily  spent  to 
comply.  I  thank  Senator  Cohen  and  his 
staff  for  their  assistance  in  developing 
and  moving  this  bill  through  the  legis- 
lative process.  I  also  want  to  take  this 
opportunity  to  thank  Tony  Coe  of  the 
Senate  legislative  counsel's  office  for 
his  fine  work  in  drafting  this  legisla- 
tion. I  also  want  to  thank  Kay 
Dekuiper  who  was  a  member  of  the 
Oversight  Subcommittee  staff  when 
this  legislation  was  being  developed 
and  who  did  the  bulk  of  the  hard,  tedi- 
ous work  putting  this  legislation  to- 
gether. She  has  since  left  the  Senate  to 
pursue  her  career  elsewhere,  but  our 
appreciation  for  her  efforts  while  she 
was  here  remain  undiminished. 

Mr.  President,  I  believe  this  amend- 
ment has  been  cleared  on  the  other 
side.  I  spoke  to  Senator  Roth  about 
this  last  night.  He,  again,  was  a  sup- 
porter of  this  in  the  last  Congress. 

This  matter  came  up  quite  quickly 
last  night,  so  we  did  not  even  have  an 
opportunity  to  list  him  as  a  cosponsor. 
I  am  quite  confident,  however,  from  his 
quick  comments  to  me  last  night  on 
the  floor,  that  he  does  support  this 
amendment. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 
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Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  manager  of  this  legislation,. my 
understanding  is  that  this  is  not  a  con- 
troversial amendment.  I  am  basing 
that,  at  least  partially,  on  the  assur- 
ances of  the  distinguished  Senator 
from  Michigan.  I  also  understand  from 
the  staff  that  this  amendment  is  ac- 
ceptable. 

So,  at  this  juncture,  there  will  be  no 
objection  to  this  amendment. 

Mr.  LEVIN.  Again  I  thank  the  man- 
ager of  the  bill  for  his  support. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  319)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

AMENDMENT  NO.  320, 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
Wei.i.stone]  proposes  an  amendment  num- 
bered 320. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 

new  section: 

SEC.    .  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  start  out  with  a  definition  for  my 
colleagues.  The  definition  of  hunger. 
This  amendment  talks  about  hunger 
among  children. 

The  mental  and  physical  condition  that 
comes  from  not  eating  enough  food  due  to  in- 
sufficient economic,  family  or  community 
resources. 

Mr.  President,  the  way  in  which  this 
is  measured  would  be  if  there  was  a 
■yes"  on  at  least  five  of  the  following 
eight  questions. 

Does  your  household  ever  run  out  of  money 
to  buy  food  to  make  a  meal? 

Do  you  or  other  adult  members  of  your 
household  ever  eat  less  than  you  feel  you 
should  because  there  is  not  enough  money  to 
buy  food? 

Do  you  or  other  adult  members  of  your 
household  ever  cut  the  size  of  meals  or  skip 
meals  because  there  is  not  enough  money  for 
food? 

Do  your  children  ever  eat  less  than  you 
feel  they  should  because  there  is  not  enough 
money  for  food? 

Do  you  ever  cut  the  size  of  your  children's 
meals  or  do  they  ever  skip  meals  because 
there  is  not  enough  money  for  food? 


Do  your  children  ever  say  they  are  hungry 
because  there  is  not  enough  food  in  the 
house? 

Do  you  ever  rely  on  a  limited  number  of 
foods  to  feed  your  children  because  you  are 
running  out  of  money  to  buy  food  for  a  meal? 

Do  any  of  your  children  ever  go  to  bed  hun- 
gry because  there  is  not  enough  money  to 
buy  food? 

Mr.  President,  the  Food  Research  Ac- 
tion Council  Community  Childhood 
Hunger  Identification  Project,  esti- 
mated in  1991  that  there  are  5.5  million 
children  under  12  years  of  age  who  are 
hungry  in  the  United  States.  Let  me 
repeat  that.  There  are  5.5  million  chil- 
dren today,  with  existing  programs  of 
support,  who  are  hungry  in  the  United 
States  of  America. 

Mr.  President,  the  U.S.  Council  of 
Mayors  Status  Report  on  Hunger  and 
Homelessness  in  American  Cities  in 
igQ-l  found  that  64  percent  of  the  per- 
sons receiving  food  assistance  were 
from  families  with  children. 

I  could  go  on  with  other  definitions 
and  would  be  pleased  to  do  so  as  we 
move  forward  with  this  amendment. 

Homelessness.  The  U.S.  Council  of 
Mayors  Status  Report  on  Hunger  and 
Homelessness  in  American  Cities  esti- 
mated that  26  percent  of  the  requests 
at  the  emergency  shelters  were  for 
children,  homeless  children. 

In  1988,  the  National  Academy  of 
Sciences,  Institute  of  Medicine,  esti- 
mated that  there  were  100,000  children 
who  are  homeless  each  day— 100,000 
children,  Mr.  President,  homeless  in 
the  United  States  of  America. 

Mr.  President,  on  the  very  first  day 
or  the  second  day  of  this  session,  going 
back  to  the  Congressional  Accountabil- 
ity Act,  I  brought  this  amendment  to 
the  floor.  I  said  that  I  feared  that  what 
was  going  to  happen  in  the  104th  Con- 
gress would  go  way  beyond  the  good- 
ness of  people  and  that  part  of  the  safe- 
ty net  would  be  eviscerated,  in  particu- 
lar, support  for  children  in  America. 
That  was  voted  down.  I  could  not  get 
the  Senate  to  go  on  record. 

Then,  Mr.  President,  with  the  un- 
funded mandates  bill,  I  came  out  and 
said,  "Why  don't  we  at  least  do  a  child 
impact  statement  so  we  know  what  we 
are  doing  with  these  cuts,  be  they  re- 
scissions or  proposed  cuts  in  the  budget 
and  reconciliation  Bill?"  That  was 
voted  down. 

Then  I  brought  a  motion  to  refer 
which  was  a  direction  back  to  the 
Budget  Committee  as  a  part  of  the  bal- 
anced budget  amendment.  At  that 
time,  I  held  up  some  headlines,  and  I 
said,  "I  have  been  told  by  colleagues, 
'Senator  WELLSTONE,  there  is  no  reason 
for  you  to  come  out  here  with  scare 
tactics  because  we  are  not  going  to  cut 
nutrition  programs  for  children.  We  are 
not  going  to  do  anything  that  could 
lead  to  more  hunger  or  homelessness 
among  children.' " 

I  came  out  here  just  last  week  with 
several  headlines,  one  from  February 
23,  "House  Panel  Votes  Social  Funding 


Cuts.  Republicans  Trim  Nutrition  and 
Housing.  "  Another  one,  "House  Panel 
Moves  to  Cut  Federal  Child  Care, 
School  Lunch  Fund." 

Mr.  President,  today,  just  by  way  of 
background,  what  is  the  headline  in 
the  Washington  Post,  Tuesday,  March 
7?  It  is  a  front-page  story  about  a 
school  in  Fayette,  MS.  The  headline  is 
"School  Fearful  That  Johnny  Can't 
Eat"— not  "School  Fearful  That  'John- 
ny Can't  Read"' — "School  Fearful 
That  'Johnny  Can't  Eat.' " 

The  Congress'  school  lunch  debate 
worries  some  in  rural  Mississippi. 

I  got  a  little  boy  come  in  here  every  morn- 
ing and  eats  everybody's  food.  Just  licks  the 
plate.  And  you  know  he's  not  the  only  one," 
said  Jeanette  Reeves,  eagle-eyed  and  dressed 
in  starched  white,  a  cafeteria  manager  who 
doesn't  have  to  tell  the  children  twice  to  eat 
all  their  lima  beans.  "Many  of  these  children 
get  their  only  meals  right  here  at  school. 
Lord,  it'll  be  cruel  to  change  that. 

That,  Mr.  President,  is  a  front-page 
story  from  the  Washington  Post.  Now 
we  are  moving  to  the  point  where  we 
are  not  worried  about  whether  "John- 
ny can't  read.  "  We  are  worried  about 
whether  or  not  "Johnny  can't  eat" — 
cuts  in  School  Lunch  Programs  and 
School  Breakfast  Programs  and  Child 
Nutrition  Programs. 

Mr.  President,  the  same  Washington 
Post  piece,  page  A^,  headline:  "House 
Panel  Votes  to  Curtail  Program  for 
Disabled  Children." 

Mr.  President,  I  think  we  have  just 
plain  run  out  of  excuses  here  on  the 
Senate  side. 

Let  me  just  give  a  little  bit  more 
context.  Last  week  we  had  charts  out 
on  the  importance  of  the  debt  and  the 
annual  budget  deficits.  I  have  brought 
some  charts  out  about  the  importance 
of  children  in  America. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Bob  Herbert,  "Inflicting 
Pain  on  Children,"  in  a  New  York 
Times  op-ed  piece,  Saturday.  February 
25. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Feb.  25.  1995] 

Inflicting  P.mn  on  children 

(By  Bob  Herbert) 

the  helpless  are  taking  the  brunt  of  the 

republicans'  attack  on  our  social  system 

The  Republican  jihad  against  the  poor,  the 
young  and  the  helpless  rolls  on.  So  far  no 
legislative  assault  has  been  too  cruel,  no 
budget  cut  too  loathsome  for  the  party  that 
took  control  of  Congress  at  the  beginning  of 
the  year  and  has  spent  all  its  time  since  then 
stomping  on  the  last  dying  embers  of  ideal- 
ism and  compassion  in  government. 

This  week  Republicans  in  the  House  began 
approving  measures  that  would  take  food  off 
the  trays  of  hungry  school  children  and  out 
of  the  mouths  of  needy  infants.  With  reck- 
less disregard  for  the  human  toll  that  is  sure 
to  follow,  they  have  also  aimed  their  newly 
powerful  budget-reducing  weapons  at  pro- 
grams that  provide  aid  to  handicapped 
youngsters,    that   support    foster   care    and 


hat 
fu?i 


thji 


tl|e 


result^ 


Defpfl; 


dcij 


tib 


gi 


adoption, 
that  provi 

They 
provide 
homeless 
back  of 
tional  sen 

The  Uni 
period  in 
the  Federal 
liberately 
people  in 
have  been 
tion    that 
through 
•the 

to  James 
dren's 

Mr.  'Wei\i 
has  t 

pain.  They 
the  child 
even    cou 
haven't 

"Foster 
by  $4  billi 
to  Famil 
they're  el 
as  they 
their  way 
grams.  Td 
more  like 

Presideijt 
accused 
•making 
ference 
Clinton  sa| 
war  on  th 
capital 
on." 

There  i 
the  Repui 
ers  recogi 
done 
post-i 
large 
fering  anc 
works. 

■This 
Paul  Well 
••I  realize 
tion.  but 
too  mean 
goodness 
permit.  M 
vulnerably! 

Mr 
publican 
legislativ 
•■will  not 
crease  the 
gry  or  ho 
amendmejil 

The 
missed  t: 
traneous 
Republic 
doubt.  B' 
get  when 
lative   stt 
hurt  the 
who    arer 
make  big 
byists.  w 

If 
it's  that 
being  ca 
Has  an 
ly?  To  Di 
the  coldes 
the  Ice 

An  i 
less  the 
tling  fac  , 
starting 
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Mr.  WELLSTONE.  I  quote  from  that 
article: 

The  Republican  jihad  against  the  poor,  the 
young  and  the  helpless  rolls  on.  So  far  no 
legislative  assault  has  been  too  cruel,  no 
budget  cut  too  loathsome  for  the  party  that 
took  control  of  Congress  at  the  beginning  of 
the  year  and  has  spent  all  its  time  since  then 
stomping  on  the  last  dying  embers  of  ideal- 
ism and  compassion  in  government. 

This  week  Republicans  in  the  House  began 
approving  measures  that  would  take  food  off 
the  trays  of  hungry  schoolchildren  and  out 
of  the  mouths  of  needy  infants.  With  reck- 
less disregard  for  the  human  toll  that  is  sure 
to  follow,  they  have  also  aimed  their  newly 
powerful  budget-reducing  weapons  at  pro- 
grams that  provide  aid  to  handicapped 
youngsters,  that  support  foster  care  and 
adoption,  that  fight  drug  abuse  in  schools 
and  that  provide  summer  jobs  for  needy 
youths. 

Mr.  President,  1  day  in  the  life  of 
American  children:  636  babies  are  bom 
to  women  who  had  late  or  no  prenatal 
care.  One  day  in  the  life  of  American 
children:  801  babies  are  born  at  low 
birthweight;  by  the  way,  to  many 
women  who  never  had  any  proper  nu- 
trition, and  we  now  have  proposed  cuts 
in  the  Women,  Infants,  and  Children 
Program.  One  day  in  the  life  of  Amer- 
ican children:  1,234  children  run  away 
from  their  homes.  One  day  in  the  life  of 
American  children:  2,255  teenagers  drop 
out  of  school  each  school  day.  One  day 
in  the  life  of  American  children:  2,868 
babies  are  born  into  poverty.  One  day 
in  the  life  of  American  children:  7,945 
children  are  reported  abused  or  ne- 
glected. One  day  in  the  life  of  Amer- 
ican children:  100,000  children  are 
homeless.  One  day  in  the  life  of  Amer- 
ican children:  Three  children  die  from 
child  abuse.  One  day  in  the  life  of 
American  children:  9  children  are  mur- 
dered; 13  children  die  from  guns;  27 
children— a  classroomful — die  from 
poverty;  63  babies  die  before  they  are  1 
month  old — 63  babies  die  before  they 
are  1  month  old;  and  101  babies  die  be- 
fore their  1st  birthday. 

Mr.  President,  it  Is  just  time  for  the 
U.S.  Senate  to  go  on  record.  Let  me 
just  make  it  clear  again  what  this 
amendment  does.  This  amendment  on 
the  paperwork  reduction  bill  is  just  a 
sense-of-the-Senate  amendment.  We 
are  not  going  to  do  anything  that  cre- 
ates more  hunger  or  homelessness 
among  children.  There  is  no  excuse  not 
to  go  on  record.  The  U.S.  Senate  needs 
to  take  this  position. 

Mr.  President,  a  little  bit  more  in 
context,  I  have  a  report:  "Unshared 
Sacrifice;  The  House  of  Representa- 
tives' Shameful  Assault  on  America's 
Children,  "  March  1995,  the  Children's 
Defense  Fund,  that  I  ask  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Children's  Defense  Fund.  March 
1995] 
Unshared  Sacrifice— The  House  of  Rep- 
resentatives'    Shameful     Assault     on 

America's  Children 

introduction 

In  a  "revolution"  that  so  far  has  spared 
just  about  everyone  else,  the  House  leader- 
ship and  key  committee  majorities  have  tar- 
geted America's  children  for  the  earliest, 
broadest,  and  by  far  the  deepest  pain  in 
budget  cuts,  program  restructuring,  and  re- 
scissions. In  less  than  two  weeks  key  com- 
mittees and  subcommittees  have  voted  to 
cut  J40  billion  from  crucial  child  survival 
programs,  and  to  end  the  federal  safety  net 
for  children  and  their  families.  This  is  a 
wholly  unshared  sacrifice;  the  House  seems 
to  be  postponing  for  a  later  day.  if  ever,  any 
contemplation  of  major  cuts  for  other  con- 
stituencies. Savings  from  savage  cuts  in  pro- 
grams for  needy  and  helpless  children  would 
be  used  to  fund  a  new  and  unnecessary  de- 
fense build-up;  to  pay  for  a  capital  gains  tax 
cut  of  which  71  percent  goes  to  the  richest  1 
percent  of  Americans:  and  to  reduce  a  tax  on 
the  richest  13  percent  of  the  elderly  by  S56 
billion  (over  10  years)  when  that  tax  goes  to 
pay  part  of  Medicare's  cost. 

While  the  House  majority's  welfare  plan 
has  gotten  most  media  attention,  that  plan's 
unprecedented  savaging  of  children  is  merely 
symptomatic  of  a  broad-gauged  assault  on 
hungry  children's  nutrition  programs,  dis- 
abled children's  disability  assistance,  pre- 
school children's  child  care  and  child  devel- 
opment centers,  unemployed  youths'  sum- 
mer jobs,  sick  children's  medical  care,  and 
abused  children's  foster  care  and  hope  for 
adoptive  families.  Block  grants,  rescissions, 
and  consolidations  are  being  used  in  a  multi- 
front  attack  on  children's  services.  Not  even 
proven  money-saving  programs  like  Head 
Start  have  been  spared.  And  in  the  midst  of 
this  series  of  brutal  reductions,  the  most  se- 
vere have  been  reserved  for  the  most  vulner- 
able children— those  who  are  disabled  or  in 
foster  care. 

Based  on  data  from  the  Congressional 
Budget  Office,  the  Department  of  Health  and 
Human  Services  and  the  Department  of  Agri- 
culture, and  analysis  of  congressional  num- 
bers by  the  Children's  Defense  Fund.  $40  bil- 
lion in  core  safety  net  program  cuts  were 
adopted  in  the  past  two  weeks  that  would 
force  out  of  these  programs  millions  of  the 
children  eligible  under  current  rules  (see 
chart,  next  page). 

These  numbers  assume  that  states  would 
reduce  spending  by  the  amount  of  federal  re- 
ductions, and  do  so  by  eliminating  eligible 
children  from  the  program  rather  than  re- 
ducing benefits  across-the-board.  In  some 
programs  like  AFDC  and  SSI.  the  strategy  of 
dropping  children  is  virtually  dictated  by  the 
proposed  legislation.  In  others,  it  is  possible 
for  states  to  spread  out  the  cuts  and  reduce 
benefits  for  more  children,  but  completely 
deny  benefits  to  fewer.  In  that  case,  many 
more  children  would  be  hurt,  but  the  damage 
to  each  would  be  a  bit  less.  In  either  in- 
stance, the  pain  will  be  massive. 

The  numbers  in  this  report  actually  under- 
state the  real  depth  of  the  cuts,  since  they 
assume  there  is  no  recession  driving  up  the 
number  of  children  needing  help:  assume 
there  are  no  transfers  from  the  new  block 
grants  to  other  programs  (as  is  allowed  with 
some  of  the  funds);  assume  that  there  are 
not  larger  cuts  in  state  funds  by  states  that 
would  be  freed  from  any  matching  require- 
ments: and  do  not  account  for  how  cuts  in 
one  area  (such  as  AFDC)  will  drive  up  the 
need  in  other  areas  (such  as  foster  care). 
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Moreover,  the  AFDC  losses  in  2000  disguise 
the  full  impact  of  the  House  welfare  plan:  3 


million    to    5    million    children    could 
AFDC  when  that  plan  is  fully  phased  in. 

THE  UNSHARED  SACRIFICE 
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This  assault  on  America's  children  is  also 
an  assault  on  America's  future.  The  millions 
of  infants  and  toddlers  who  would  be  denied 
food  necessary  for  their  physical  and  intel- 
lectual development  in  the  years  ahead  are 
the  ones  America  will  want  to  be  computer 
programmers  in  2017.  The  millions  of  five- 
year-olds  who  would  be  denied  any  cash  aid 
for  housing,  food,  or  clothing  are  the  ones  we 
will  want  to  be  learning  in  college  or  appren- 
ticing in  industry  in  2010.  The  thousands  of 
battered  10-year-olds  denied  counseling  and 
foster  care  and  adoptive  homes  are  the  ones 
we  will  want  not  to  be  violent  16-year-olds  in 
2001.  By  ravaging  the  childhoods  of  millions 
of  American  children,  the  House  simulta- 
neously will  be  pillaging  America's  economic 
and  democratic  future. 

The  assault  on  children  is  unique  in  its  size 
and  seventy.  No  other  group,  except  for  legal 
aliens,  has  been  touched  by  more  than  a 
small  fraction  of  the  cuts  aimed  at  children. 
No  massivel.v  subsidized  corporation  has  yet 
to  see  a  dime  threatened.  (In  fact,  a  handful 
of  big  businesses  got  a  SI  billion  gift  from 
higher  prices  on  infant  formula— and  less  for- 
mula purchased— when  the  House  Committee 
on  Economic  and  Educational  Opportunities 
voted  down  competitive  bidding  in  the  WIC 
program,  a  step  USDA  says  will  cause  "in- 
creased malnutrition,  growth  stunting,  and 
iron  deficiency  anemia.")  No  farmer  has  had 
his  crop  subsidies  cut.  No  military  or  civil 
service  retiree — or  member  of  Congress— has 
seen  his  pay  or  health  insurance  or  retire- 
ment benefits  cut.  Defense  contractors  have 
been  given  a  gift  of  new  and  higher  spending. 
Programs  for  poor  families  have  faced  extra 
cuts  in  order  to  spare  traditional  "pork"  like 
visitors'  centers  or  NRA-sponsored  efforts  to 
teach  school  children  to  shoot  guns. 

The  House  majority  has  put  almost  all  its 
cost-cutting  effort  into  slashing  and  burning 
its  way  through  programs  for  children  and 
the  parents,  grandparents,  foster  parents, 
and  others  who  are  struggling  to  care  for 
them. 

This  is  not  what  America  voted  for  last 
November.  This  is  not  what  Americans  want. 
This  is  not  what  America  needs.  Neverthe- 
le-ss,  in  just  10  days  in  February.  House  com- 
mittees voted  to  slash  these  basic  supports: 

Food  for  children.  The  House  Economic 
and  Educational  Opportunities  Committee 
voted  to  take  away  the  guarantee  that  low- 
income  children  can  get  free  or  reduced-price 
school  lunches  and  breakfasts.  The  plan  in- 
discriminately lumps  these  school-based  pro- 
grams together  and  cuts  them  by  S2  billion 
over  five  years.  In  a  separate  block  grant, 
the  committee  ended  the  guarantee  of  food 
for  children  in  Head  Start  and  child  care  cen- 
ters through  the  Child  and  Adult  Care  Food 
Program  and  lumped  this  with  the  WIC  pro- 
gram of  food  for  poor  pregnant  women  and 
infants,  the  summer  food  program,  and  food 
for  the  homeless,  and  cut  the  package  by  $5 


billion  over  five  years.  Cutting  Tat?  Hardly. 
Experts  estimate  that  hundreds  of  millions 
fewer  meals  would  be  served  to  needy  chil- 
dren in  the  year  2000,  thanks  to  the  cut.  And 
60.000  Head  Start  placements  are  likely  to 
end  because  programs  will  have  to  spend  the 
Head  Start  money  on  food  to  replace  the 
child  care  food  program  cut  for  hundreds  of 
thousands  of  children.  Sharing  the  pain? 
Hardly.  No  other  food  program  has  yet  been 
cut.  whether  the  cafeteria  for  members  of 
the  House  of  Representatives  or  the  pro- 
grams that  feed  the  elderly.  House  Speaker 
Gingrich  has  promised,  as  well  as  he  should, 
not  to  cut  food  programs  for  the  elderly.  But 
it  is  perverse  to  treat  food  for  seniors  as  de- 
serving of  protection  but  food  for  children  as 
a  waste  of  national  resources.  We  can  afford 
to  feed  both. 

Income  support  for  children.  The  House 
Ways  and  Means  Committee's  Human  Re- 
sources subcommittee  voted  to  take  away 
the  guarantee  that  poor  children  can  get 
AFDC:  voted  to  order  states  to  deny 
throughout  childhood  any  aid  to  children 
born  out  of  wedlock  to  young  mothers  (even 
though  the  mother  may  eventually  requalify 
for  aid):  and  voted  to  limit  to  five  years  the 
receipt  of  welfare  for  children  who  might 
still  qualify  despite  the  other  rule  changes. 
In  the  year  2000,  $3.7  billion  will  be  taken 
away  from  poor  children.  Is  this  aimed  at 
parents  and  personal  responsibility?  Not 
really.  The  plan  cuts  off  children  even  when 
parents  can  get  benefits,  cuts  off  families 
even  when  they  have  been  working  and  com- 
plying with  all  rules,  and  tells  a  child  who 
has  been  living  with  his  low-income,  elderly 
grandparents  since  birth  that  she'll  get  no 
help  after  the  age  of  five.  Cutting  fat?  No!  In 
the  year  2000.  1.7  million  children  who  by  def- 
inition do  not  have  enough  for  food  or  shel- 
ter are  projected  to  lose  AFDC.  Even  more 
will  lose  help  if  states  cut  back  further  or  di- 
vert state  and  federal  AFDC  funds  to  other 
purposes.  Sharing  the  pain?  Hardly. 

Mr.  WELLSTONE.  I  will  just  read  a 
couple  of  operative  paragraphs. 

In  a  "revolution"  that  so  far  has  spared 
just  about  everyone  else,  the  House  leader- 
ship and  key  committee  majorities  have  tar- 
geted America's  children  for  the  earliest, 
broadest,  and  by  far  the  deepest  pain  in 
budget  cuts,  program  restructuring,  and  re- 
scissions. In  less  than  two  weeks  key  com- 
mittees and  subcommittees  have  voted  to 
cut  $40  billion  from  crucial  child  survival 
programs,  and  to  end  the  federal  safety  net 
for  children  and  their  families.  This  is  a 
wholly  unshared  sacrifice:  the  House  seems 
to  be  postponing  for  a  later  day.  if  ever,  any 
contemplation  of  major  cuts  for  other  con- 
stituencies. Savings  from  savage  cuts  in  pro- 
gram for  needy  and  helpless  children  would 
be  used  to  fund  a  new  and  unnecessary  de- 
fense build-up:  to  pay  for  a  capital  gains  tax 
cut  of  which  71  percent  goes  to  the  richest  1 


percent  of  Americans:  and  to  reduce  a  tax  on 
the  richest  13  percent  of  the  elderly  by  $56 
billion  (over  10  years)  when  that  tax  goes  to 
pay  part  of  Medicare's  cost. 

Mr.  President,  when  I  go  to  gather- 
ings of  senior  citizens,  they  list  chil- 
dren and  their  grandchildren  right  at 
the  top  of  their  concerns.  We  talk 
about  their  concerns  about  block 
granting  congregate  dining  and  Meals 
on  Wheels,  which  older  Americans 
made  sure  did  not  happen  in  the  House. 
The  first  thing  they  say  to  me  is,  "Sen- 
ator, we  also  want  to  make  sure  that 
the  school  lunch  program  is  not  elimi- 
nated or  cut  back.  We  want  to  make 
sure  that  there  are  not  cuts  in  child- 
hood nutrition  programs." 

Mr.  President,  I  say  to  my  colleagues 
that  we  do  not  have,  in  this  Contract 
With  America,  we  have  not  seen  in  any 
of  these  rescissions,  we  have  not  seen 
in  any  of  the  action  on  the  House  side, 
one  word  about  oil  company  subsidies 
being  cut,  one  word  about  coal  com- 
pany subsidies  being  cut,  one  word 
about  pharmaceutical  company  sub- 
sidies being  cut,  one  word  about  the 
privileged,  about  the  powerful,  about 
Pentagon  contractors  having  to  sac- 
rifice at  all. 

Instead,  those  citizens  who  are  being 
asked  to  sacrifice  and  tighten  their 
belts  are  the  very  citizens  who  can- 
not— the  children  in  this  country.  I 
suggest  today  that  there  is  a  reason  for 
that.  They  are  the  citizens  who  are  not 
the  heavy  hitters.  They  are  the  citizens 
who  are  not  the  well  connected.  They 
are  the  citizens  who  do  not  have  all  the 
lobbyists.  They  are  the  citizens  with 
the  least  amount  of  political  power.  I 
do  not  think  we  should  be  making  deci- 
sions on  that  basis. 

How  interesting  it  is,  Mr.  President, 
that  we  are  willing  to  cut  free  lunches 
for  children,  but  we  are  not  willing  to 
ban  gifts  and  cut  free  lunches  for  Sen- 
ators and  Representatives.  Let  me  re- 
peat that  once  again:  How  interesting 
it  is  that  in  the  U.S.  Congress,  on  the 
House  side,  there  is  a  willingness  to  cut 
free  lunches  for  hungry  children,  but 
no  commitment  to  have  a  gift  ban  and 
end  free  lunches  for  Representatives 
and  Senators.  That  small  example  tells 
a  large  story  about  what  is  going  on 
here  right  now  in  the  U.S.  Congress. 

Mr.  President,  people  voted  for 
change.  But  it  always  begged  the  ques- 
tion. What  kind  of  change?  With  these 


cuts  In  <»utrition  programs,  now  we 
have  to  have  fear,  in  the  schools  of 
Ohio,  M  nnesota,  Mississippi,  and  all 
across  tfte  land,  not  that  Johnny  can- 
not read,  but  that  Johnny  cannot  eat. 
These  cuts  go  beyond  the  goodness  of 
people  in  this  country. 

This  i$  not  what  people  voted  for. 
And  whein  we  see  the  rescissions  com- 
ing ovej,  and  some  of  these  block 
grants  ahd  mean-spirited  cutbacks  in 
child  nuitirition  programs,  and  mean- 
spirited  'outs  in  other  children's  pro- 
grams that  will  lead  to  more  homeless, 
all  I  askimy  colleagues  in  the  U.S.  Sen- 
ate to  do  today  is  to  go  on  record  with 
a  mild  fcense-of-the-Senate  resolution 
that  we  jwill  not  do  anything  that  will 
increase  more  hunger  or  homelessness 
among  children. 

Now,  ^r.  President,  I  say  to  my  col- 
leagues—►because  I  have  had  this 
amendment  on  the  floor  over  and  over 
again— that  I  do  not  think  they  can 
hide  anyi  longer.  First,  at  the  beginning 
of  the  seBSion.  it  was  all  about  preroga- 
tive, nojt  on  the  Congressional  Ac- 
countabiiity  Act. 

I  also  l^eard  about  this  type  of  ration- 
ale and  i  even  read  in  the  New  York 
Times  Magazine  about  this  the  other 
day  in  relation  to  gift  ban.  No.  we  do 
not  wanti  to  do  that  because  we  want  to 
show  that  we  are  in  control.  Or  we  do 
not  want  to  give  a  Senator  ink.  I  did 
not  think  we  made  decisions  on  that 
basis,  but  the  gift  ban  amendment  was 
voted  (|own.  This  amendment  was 
voted  dojwn  also.  Then  I  brought  it  up 
again  oft  unfunded  mandates — it  was 
voted  dcfWn.  Then  I  brought  it  up  as 
just  a  motion  to  refer  to  the  Budget 
Committee,  not  as  an  amendment  to 
the  conacitutional  amendment  to  bal- 
ance the;  budget.  Senator  Hatch  was  on 
the  flooif,  a  Senator  whom  I  deeply  re- 
spect, akd  he  said,  "Look.  Senator 
WELLSTOiiiE.  I  really  think  that  this  is 
based  upon  your  opposition  to  the  bal- 
anced budget  amendment,  and'  these 
amendments  are  not  going  to  be 
amendm0nts  we  will  accept."  Fine. 

But  now  we  have  a  bill  that  is  sailing 
through  the  Senate.  There  is  tremen- 
dous support  for  it.  I  support  it.  And  all 
I  am  doing,  since  this  bill  is  out  here, 
is  askini  for  a  sense  of  the  Senate.  We 
see  the  front  page  stories;  we  hear  it  on 
the  radjo;  we  see  it  on  television. 
Sometinies.  I  think.  Mr.  President,  if  I 
had  timk  I  would  retrace  the  hunger 
tour  that  Senator  Robert  Kennedy 
took.  I  really  would.  I  almost  feel  as 
though  Senators  need  to  see  it  them- 
selves. 

All  I  s^tn  saying  is,  the  writing  is  on 
the  wall.  We  see  where  the  deep  cuts 
are.  We  feee  what  its  effects  on  children 
are  going  to  be.  Everybody  agrees  that 
these  programs  are  harsh,  that  these 
program|a  will  have  a  very  serious  im- 
pact on  children,  the  most  vulnerable 
of  our  citizens,  the  poor  children  of 
America. 

I  am  3aying,  because  all  eyes  are  on 
the  Senate  to  put  a  stop  to  this,  today 


is  the  day.  Let  Members  go  on  record. 
We  can  do  this  on  a  nonpartisan  basis. 
We  should  have  Democrats  and  Repub- 
licans in  a  resounding  vote  go  on 
record  that  we  will  not  do  anything  to 
create  more  hunger  or  homelessness 
among  children.  Let  Members  agree  on 
that.  Let  Members  agree  when  it  comes 
to  deficit  reduction,  there  will  be  a 
standard  of  fairness.  Let  Members 
agree  we  will  represent  children  in 
America  and  we  will  represent  them 
well.  Let  Members  agree  this  is  a  part 
of  the  priorities  of  what  we  stand  for. 
Let  Members  put  to  rest  the  fears  that 
so  many  people  have  in  this  country 
that  what  is  happening  right  now  in 
the  Congress  is  a  juggernaut  that  is 
mean  spirited,  that  will  hurt  so  many 
children  in  the  country. 

We,  today,  can  go  on  record  saying 
we  are  not  going  to  do  that.  That  is 
what  I  ask  my  colleagues  to  do. 

Mr.  President.  I  do  not  really  under- 
stand. One  of  the  things  that  has  been 
interesting  to  me  is  the  silence  on  the 
other  side  of  the  aisle.  We  know  rescis- 
sions are  coming  over  here.  We  know 
the  kind  of  cuts  that  have  already 
taken  place  in  committee  and  on  the 
floor  in  the  House  of  Representatives. 
So  there  is  not  one  Senator  who  can 
look  me  in  the  eye  and  say  any  longer. 
"Senator  Wellstone,  you're  crying 
Chicken  Little."  That  is  what  some  of 
my  colleagues  had  to  say  to  me  at  the 
beginning  of  the  session. 

But  now  the  evidence  is  irrefutable 
and  irreducible.  We  know  the  proposed 
cuts.  We  know  what  is  coming  over 
here.  I  do  not  think  there  is  one  Sen- 
ator who  can  come  out  on  the  floor  and 
say  to  me  today  "You  are  wrong,  we 
don't  need  to  go  on  record  with  this 
statement,  because  no  one  will  do  this 
to  children  in  America."  The  evidence 
is  clear  it  is  being  done.  Nor  are  there 
any  excuses  any  longer  about  it  being 
the  beginning  of  the  session  or  about  it 
being  the  constitutional  amendment  to 
balance  the  budget.  It  is  all  very  clear. 

One  more  time,  Mr.  President: 

It  is  the  sense  of  the  Congress  that  Con- 
gress should  not  enact  or  adopt  any  legisla- 
tion that  will  increase  the  number  of  chil- 
dren who  are  hungry  or  homeless. 

Is  that  too  much  to  ask  of  my  col- 
leagues? 

Moments  in  America  for  children,  a 
Children's  Defense  Fund  study  last 
year: 

Every  5  seconds  of  the  school  day  a 
student  drops  out  of  public  school; 

Every  30  seconds  a  baby  is  born  into 
poverty; 

Every  2  minutes  a  baby  is  bom  at  low 
birthweight; 

Every  2  minutes  a  baby  is  born  to  a 
mother  who  had  late  or  no  prenatal 
care; 

Every  4  minutes  a  child  is  arrested 
for  an  alcohol-related  crime; 

Every  7  minutes  a  child  is  arrested 
for  a  drug  crime; 

Every  2  hours  a  child  is  murdered; 


Every  4  hours  a  child  commits  sui- 
cide. 

Mr.  President,  we  cannot  savsige  chil- 
dren in  America  today.  It  is  uncon- 
scionable, as  I  look  at  what  the  House 
of  Representatives  is  doing  right  now. 
that  we  in  the  U.S.  Congress  seem  to  be 
willing  to  cut  free  lunches  for  poor 
children  in  America,  but  we  have  not 
yet  passed  a  gift  ban  that  would  end 
free  lunches  for  Representatives  and 
Senators.  Today  I  ask  the  U.S.  Senate, 
Democrats  and  Republicans  alike,  to 
go  on  record,  'It  is  the  sense  of  Con- 
gress that  Congress  should  not  enact  or 
adopt  any  legislation  that  would  in- 
crease the  number  of  children  who  are 
hungry  or  homeless." 

How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER  (Mr, 
Santorum).  The  Senator  from  Min- 
nesota has  23  minutes  15  seconds. 

Mr.  WELLSTONE.  Mr.  President,  I 
reserve  the  remainder  of  my  time 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  we  have  no 
request  for  time  on  this  side.  We  are 
prepared  to  yield  our  time  back  if  the 
Senator  from  Minnesota  is  ready  to 
conclude  the  debate. 

Mr.  WELLSTONE.  Mr.  President,  be- 
fore I  do.  and  while  my  colleague  is  on 
the  floor.  I  would  like  to  get  his  atten- 
tion just  for  a  moment.  I  will  be 
pleased  to  do  so.  and  I  understand  the 
votes  will  all  take  place  after  our  cau- 
cus meetings  this  afternoon. 

I  have  a  lot  of  respect  for  the  whip.  I 
think  we  have  a  good  friendship,  agree 
or  disagree,  on  all  issues.  But  I  want 
my  colleague  to  know  why  I  continue 
to  bring  this  amendment  to  the  floor. 
It  certainly  is  not  for  ink  because  there 
has  not  been  a  lot  of  coverage  for  this 
amendment. 

I  said  at  the  beginning  I  was  going  to 
do  it.  and  every  day  as  I  read  the  pa- 
pers and  hear  what  is  happening  on  the 
House  side.  I  realize  that  it  is  really 
going  to  be  up  to  the  Senate.  Repub- 
licans and  Democrats  alike,  in  a  care- 
ful nonpartisan  way  to  take  certain  ac- 
tion that  I  think  90  percent  of  the  peo- 
ple in  the  country  want  us  to  take. 

Part  of  that  action  is  to  certainly 
not,  for  example,  cut  nutrition  pro- 
grams for  children.  I  refer  the  Senator 
from  Mississippi  to  this  article  today 
regarding  Fayette,  MS.  and  there  were 
two  parts  to  this.  There  are  wonderful 
interviews  with  some  of  the  parents 
and  some  of  the  women  who  work  at 
the  cafeteria  and  teachers  who  work 
with  children  about  the  tremendous 
fear. 

The  headline  is  "School  Fearful  That 
'Johnny  Can't  Eat'.  "  not  "Johnny 
Can't  Read." 

Congress'  school  lunch  debate  wor- 
ries some  in  rural  Mississippi.  The  Sen- 
ator may  have  been  off  the  floor.  It 
starts  out  with  this  quote.  I  find  this 
quote  to  be.  at  a  personal  level — it 
moves  me  and  really  worries  me. 
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"I  got  a  little  boy  come  in  here  every 
morning  and  eats  everybody's  food.  Just 
licks  the  plate.  And  you  know  he's  not  the 
only  one."  said  Jeanette  Reeves,  eagle-eyed 
and  dressed  in  starched  white,  a  cafeteria 
manager  who  doesn't  have  to  tell  the  chil- 
dren twice  to  eat  all  their  lima  beans.  "Many 
of  these  children  get  their  only  meals  right 
here  at  school.  Lord,  it'll  be  cruel  to  change 
that." 

And  then  there  are  some  teachers,  I 
say  to  my  colleague  from  Mississippi. 
This  is  in  Fayette,  MS,  and  they  say, 
"Listen,  these  children  just  cannot 
learn,  if  they  are  not  going  to  have  at 
least  one  good  meal  a  day,  they  can't 
learn,  they  cant  do  well  in  school." 

Mr.  President,  we  all  say  we  are  for 
the  children  in  America.  As  I  have  said 
on  the  floor  before,  I  think  that  in- 
cludes all  God's  children,  not  just  our 
children,  and  that  includes  the  children 
that  are  poor  and,  unfortunately,  a  siz- 
able percentage  of  children  in  America 
are  poor. 

I  say  to  my  colleague  from  Mis- 
sissippi, if  there  is  no  further  debate,  I 
would  be  pleased  to  yield  back  the  re- 
mainder of  my  time,  but  I  am  hoping 
that  in  the  absence  of  debate  today 
that  finally  the  Senate  is  willing  to  go 
on  record: 

It  is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

I  do  not  think  there  should  be  one 
Senator  who  should  have  a  problem 
voting  for  this.  I  think  it  is  time  we  go 
on  record  as  an  institution.  If  there  is 
no  debate,  I  take  that  silence  as  con- 
sent, and  I  yield  back  the  remainder  of 
my  time. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  will  be 
happy  to  yield  back  the  remainder  of 
time,  but  first,  since  my  State  has  been 
referred  to  several  times — that  is  nor- 
mal, if  you  want  to  make  a  case,  it  has 
been  the  practice  around  here  for  20 
years  to  attack  Mississippi. 

Frankly,  we  do  not  appreciate  that. 
But  also  I  just  want  to  emphasize, 
there  is  a  lot  of  misinformation  out 
here.  What  we  would  like  to  do  is  to 
take  nutrition  programs,  a  lot  of  other 
programs,  reform  them,  get  the  fraud 
out  of  them  where  it  exists — and  it 
may  not  be  the  case  in  the  nutrition 
program — cut  back  on  administration 
costs  because  there  is  a  lot  of  waste 
and  money  going  to  the  administration 
of  these  programs  instead  of  getting  to 
children,  food  for  children,  nutrition 
for  children. 

One  of  the  points  that  people  in 
Washington  seem  to  miss  is 

Mr.  WELLSTONE.  Will  the  Senator 
yield?  Can  I  ask  the  Senator  before  he 
moves  to  table  if  I  could  have  a  couple 
minutes  to  respond? 

Mr.  LOTT.  I  am  sure  we  can  work 
that  out. 

Mr,  WELLSTONE.  I  thank  the  Sen- 
ator. 


Mr.  LOTT.  I  just  ask  the  Senators 
here,  is  there  anybody  among  us  who 
would  not  like  to  see  us  find  some  sav- 
ings in  programs,  maybe  actually  get 
more  money  to  the  children?  What  I 
understand  is  being  proposed  in  the 
House  of  Representatives  actually  with 
the  block  grants  is  that  you  would  get 
more  money  actually  going  for  food  to 
the  children  by  cutting  out  the  bu- 
reaucracy and  the  redtape. 

It  seems  to  me  like  that  is  a  good 
idea:  More  flexibility  for  the  States,  a 
better  way,  perhaps,  being  found  to  ad- 
minister these  programs.  The  Gov- 
ernors believe  that  can  happen— the 
Governor  of  my  State,  the  Governor  of 
Michigan. 

So  what  we  are  talking  about  is  a 
better  program,  a  better  deal  that  will 
help  more  children.  What  we  have  been 
doing  is  we  are  feeding  bureaucrats. 
How  about  if  we  feed  the  children  in- 
stead? 

What  everybody  is  saying  is  we  can- 
not change  anything.  "Oh.  no,  don't 
touch  this  one.  don't  touch  that  one." 
For  40  years  this  stuff  has  been  build- 
ing up.  It  is  a  bureaucratic  nightmare, 
with  all  kinds  of  waste.  It  is  time  that 
we  find  a  way  to  improve  some  of  these 
programs.  We  believe  we  can  do  that. 
That  is  all  we  are  seeking  with  these 
nutrition  programs.  There  is  a  tremen- 
dous amount  of  misinformation  out 
there  on  this  and  other  programs. 

Last  week  we  had  debate  on  the  bal- 
anced budget  amendment.  They  said, 
"Oh,  we  don't  need  this.  Let's  just  go 
and  find  a  way  to  reduce  the  deficit." 
And  then  the  list  begins:  "Oh,  but,  you 
can't  touch  this  program,  you  can't 
even  improve  it,  you  can't  limit  the 
rate  of  increase  in  spending  on  pro- 
grams." 

That  is  all  we  are  talking  about. 
Most  of  these  programs  we  are  not 
talking  about  cutting  a  nickel;  we  are 
talking  about  controlling  the  rate  of 
growth.  So  here  they  come,  the  same 
crowd  we  heard  in  the  eighties:  "Oh, 
don't  cut  this  one,  don't  cut  that  one, 
don't  cut  the  Low  Income  Energy  As- 
sistance Program,"  that  gives  $19  mil- 
lion for  air  conditioning  in  the  State  of 
Florida,  and  I  am  sure  a  lot  of  money 
for  air  conditioning  in  my  State. 

We  all  have  our  little  program  and 
say,  'Don't  touch  this  one.  "  You  can- 
not have  it  both  ways.  You  cannot  find 
ways  to  begin  to  control  spending  and 
reduce  the  deficit  without  looking  at 
every  program,  every  agency,  every  de- 
partment and  seeing  if  we  cannot  do  a 
better  job.  If  we  say  do  not  touch  any 
program,  we  will  never  get  anything 
done. 

I  did  not  want  to  start  a  full  debate 
here,  but  I  had  to  at  least  get  that  on 
the  record.  I  think  what  we  are  talking 
about  is  better  programs,  less  bureauc- 
racy, and  more  funds  for  people  who 
really  need  the  help. 

Does  the  Senator  wish  to  use  addi- 
tional time? 


Mr.  WELLSTONE.  Mr.  President,  if  I         H 
might  just  ask  for  5  minutes. 

Mr.  LOTT.  Since  the  Senator  yielded 
back  his  time,  I  will  yield  back  5  min- 
utes from  our  time. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Mississippi. 

Let  me  just  be  really  clear  about, 
first  of  all.  what  this  vote  is  on.  I  do 
take  exception  to  some  of  what  my  col- 
league had  to  say.  But  I  am  not  even 
debating  today  whether  or  not  some  of 
what  has  been  proposed  in  block  grants 
will  work  better  or  not.  I  take  what 
the  Senator  has  said  to  be  said  in  good 
faith. 

What  this  amendment  says  is  the 
Senate  goes  on  record  that  we  will  not 
enact  or  adopt  any  legislation  which 
will  increase  the  number  of  children 
hungry  or  homeless. 

So    the     Senator    from    Mississippi  . 
would  agree  with  me  on  that.  He  has 
not   proposed   that   we   do   make   cuts 
that  would  increase  hunger  and  home- 
lessness. 

This  does  not  cast  judgment  on  any 
particular  proposal.  Given  what  is 
moving  through  and  given  some  of  the 
discussion,  let  us  go  on  record  that  we 
are  not  going  to  do  anything  that 
would  do  that.  I  should  think  the  Sen- 
ator would  agree.  That  is  my  first 
point.  To  vote  for  this  means  that  Sen- 
ators are  willing  to  go  on  record  saying 
certainly  one  thing  that  is  important 
to  us  is  not  to  increase  any  hunger  or 
homelessness  among  children.  That  is 
all  this  says.  That  is  point  one. 

Point  two — and  I  say  this  with  some 
sense  of  sadness  to  my  colleague — actu- 
ally there  is  a  considerable  amount  of 
empirical  data  about  the  cuts.  I  have 
before  me  a  Department  of  Agriculture 
study,  and  actually  there  are  many 
other  studies  that  are  now  coming  out 
about  the  cuts  that  are  being  proposed, 
cuts  I  say  to  my  colleague,  in  child  nu- 
trition programs  State  by  State.  Ala- 
bama, school-age  children,  fiscal  year 
1996,  $1,972,000;  preschool  children, 
$15,098,000;  Mississippi— but  I  will  get 
to  Minnesota  so  you  do  not  think  it  is 
just  Mississippi— $2,421,000  for  school- 
age  children  and  $14  million  cuts  for 
preschool  children  in  nutrition  pro- 
grams. In  my  State  of  Minnesota,  cuts 
of  $1,627,000  for  school-age  children  and 
$15,189,000  for  preschool  children. 

That  is  why  I  am  worried  about  this, 
I  say  to  my  colleague  from  Mississippi. 
So,  first,  there  is  no  one  any  longer 
who  is  really  arguing  we  are  not  facing 
deep  cuts  that  will  have  a  harmful  ef- 
fect on  children.  But,  even  if  I  was  to 
agree  with  what  my  colleague  just 
said,  that  is  not  what  this  amendment 
is  about.  We  should  together  vote  for 
this  because  then  we  make  it  clear  that 
regardless  of  our  disagreement  about 
specific  policies,  one  thing  we  are  in 
agreement  on  is  that  the  Senate  as  an 
institution  certainly  is  not  going  to 
take  any  action   that  would   increase 


hunger  of  homelessness  among  chil- 
dren. I  dp  not  know  how  my  colleagues 
can  contijnue  to  vote  against  this. 

Finally!,  I  would  like  to  say  this  by 
way  of  ai)  apology  because  I  agree  with 
my  colleiague  from  Mississippi  about 
this.  I  think  this  is  a  powerful  story, 
but  in  no  way,  shape  or  form  did  I  in- 
tend to  pick  on  Mississippi.  I  believe 
that  one; Of  the  things  we  do  over  and 
over  again  is  that  we  look  everywhere 
but  hom^.  It  is  so  easy  for  those  of  us 
in  Pennsylvania  or  Minnesota  to  focus 
on  Mississippi,  and  I  fully  understand 
the  sentiment  of  my  colleague  from 
Mississippi.  Unfortunately,  Mr.  Presi- 
dent, I  sajy  to  my  colleague,  I  can  point 
to  children  that  are  struggling  in  Min- 
nesota, i  am  sure  that  the  Presiding 
Officer  cun  in  Pennsylvania.  The  kind 
of  issues  that  concern  me  are  all  across 
the  Unitdd  States  of  America,  not  just 
in  the  Staite  of  Mississippi,  which,  in- 
deed, is  a  wonderful  State.  But  this  is 
a  wonderful  story  because  it  puts  faces, 
it  puts  real  people,  it  puts  real  children 
behind  aU  the  statistics,  and  that  is 
why  I  use  this  as  an  example. 

Mr.  Prpsident,  I  thank  the  Senator 
from  Mississippi.  I  really  hope  I  will 
have  support  from  colleagues  on  this. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  yield  back  the  remain- 
der of  our  time,  and  I  move  to  table  the 
amendment.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LOTT.  Mr.  President,  does  the 
Chair  hate  business  pending? 

The  PHESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesotja  [Mr.  Wellstone]  is  recog- 
nized to  pffer  an  amendment  on  which 
there  shall  be  90  minutes  equally  di- 
vided. 

Mr.  \^|ELLSTONE.  Mr.  President, 
yesterday.  I  had  reserved  time  for  an- 
other slot  and  had  considered  an 
amendment,  which  is  the  gift  ban 
amendment,  and  again  the  connection  I 
make  ov$r  and  over  again  today,  it  just 
strikes  n^e  as  being  more  than  ironic;  I 
think  it  Is  unconscionable  that,  appar- 
ently, as  I  look  at  what  the  House  of 
Representatives  is  doing  right  now,  we 
are  willing  to  cut  free  lunches  for  chil- 
dren but  we  are  not  willing  to  pass  a 
gift  ban  that  ends  free  lunches  for  Sen- 
ators and  Representatives. 

However,  Mr.  President,  while  I 
think  there  has  to  be  action  on  this,  I 
look  forward  to  working  with  my  col- 
leagues. Senator  Levin  from  Michigan, 
Senator  Feingold,  Senator  Lauten- 
BERG,  and  certainly  the  majority  lead- 
er, who  iiBS  gone  on  record  in  favor  of 
this.  So  this  amendment  will  be  in  the 
Chamber,  though  not  today,  and  we 
will  have  a  vote  on  it.  I  will  not  pro- 
pose this  amendment  today. 


Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  would  like  to  say  to  the 
Senator  from  Minnesota  and  remind  all 
of  our  colleagues  that  the  majority 
leader.  Senator  Dole,  has  indicated 
this  issue  will  be  addressed.  He  is  work- 
ing on  legislation  in  the  gift  ban  area, 
and  I  do  expect  that  we  will  have  a 
vote  in  this  area  in  the  not  too  distant 
future.  So  rest  assured,  we  are  going  to 
take  up  this  issue. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  my  colleague  from  Mississippi, 
and  I  would  just  say  I  appreciate  that. 
Rest  assured,  I  will  be  out  in  the  Cham- 
ber with  other  colleagues  with  this 
amendment  and  keep  pushing  this,  and 
hopefully  we  will  all  do  this  together. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  GREGG.  Mr.  President,  at  this 
time  I  had  the  right  to  offer  an  amend- 
ment. I  do  not  intend  to  offer  the 
amendment  at  this  time  and  withdraw 
that  right. 

THE  OREGO.V  OPTION 

Mr.  HATFIELD.  Mr.  President,  re- 
cently, the  State  of  Oregon  and  several 
Federal  agencies  signed  a  memoran- 
dum of  understanding  to  create  a  new 
partnership  which  will  test  unique 
methods  of  delivering  Government 
services  in  a  better  and  more  efficient 
manner.  When  this  revolutionary  part- 
nership, called  the  Oregon  option,  is 
fully  implemented.  Federal  grants  or 
transfers  to  State  and  local  govern- 
ments in  Oregon  will  be  based  on  re- 
sults rather  than  compliance  with  pro- 
cedures. 

I  believe  that  this  project  has  the  po- 
tential to  vastly  improve  intergovern- 
mental service  delivery  in  my  State 
and  may  well  prove  to  be  a  national 
model  for  future  governmental  partner- 
ships. For  this  reason,  I  am  pleased  the 
managers  of  the  pending  legislation, 
the  Paperwork  Reduction  Act  of  1995, 
have  included  in  their  bill  my  sense-of- 
the-Senate  resolution  urging  the  Fed- 
eral Government  to  continue  to  be  an 
active  partner  in  this  effort. 

Mr.  President,  I  would  specifically 
like  to  thank  Senators  Roth  and 
Glenn  for  their  assistance  and  would 
also  like  to  thank  Senator  Nunn  for  his 
help  in  including  my  amendment. 

Mr.  COHEN.  Mr.  President,  as  a  co- 
sponsor  of  this  important  legislation,  I 
am  pleased  that  the  Senate  will  soon 
pass  the  Paperwork  Reduction  Act  of 
1995.  I  am  a  longtime  supporter  of  the 
Paperwork  Reduction  Act  which  seeks 


to  reduce  the  Federal  paperwork  bur- 
dens imposed  on  the  public. 

I  have  been  particularly  concerned 
about  the  effects  of  the  Federal  regu- 
latory burden  on  small  businesses 
throughout  my  years  in  Congress. 
Americans  spend  billions  of  hours  a 
year  filling  out  forms,  surveys,  ques- 
tionnaires, and  other  information  re- 
quests for  the  Federal  Government  at  a 
cost  of  several  hundred  billions  dollars. 
Increasing  paperwork  burdens  force 
small  businesses  to  redirect  scarce  re- 
sources away  from  activities  that 
might  otherwise  allow  them  to  provide 
better  services  to  their  customers  or 
provide  additional  jobs.  America's 
small  businesses  are  the  backbone  of 
our  economy  and,  as  such  we  need  to 
ensure  that  they  are  not  crippled  by 
regulatory  burdens  that  hinder  their 
ability  to  compete  in  the  increasingly 
competitive  global  marketplace. 

I  am  also  pleased  to  cosponsor  an 
amendment  offered  by  Senator  Levin 
to  eliminate  or  modify  over  200  statu- 
tory reporting  requirements  that  have 
outlived  their  usefulness.  This  is  an 
issue  that  Senator  Levin  and  I  have 
worked  on  for  a  number  of  years  in  our 
capacity  as  chairman  and  ranking  mi- 
nority member  of  the  Governmental 
Affairs  Subcommittee  on  Oversight  of 
Government  Management.  The  Levin 
amendment  is  consistent  with  efforts 
by  the  administration  and  the  Congress 
to  reinvent  Government  and  make  it 
more  efficient.  It  is  based  on  a  bill  Sen- 
ator Levin  and  I  introduced  last  Con- 
gress which  CBO  estimated  would  re- 
duce agencies'  reporting  costs  by  $5  to 
$10  million  annually.  The  legislation 
was  the  product  of  more  than  a  year's 
worth  of  discussions  with  Government 
agencies  and  congressional  commit- 
tees. 

Examples  of  the  types  of  reports  that 
the  amendment  will  eliminate  or  mod- 
ify include  a  provision  to  eliminate  an 
annual  Department  of  Energy  report- 
ing requirement  on  naval  petroleum 
and  oil  shale  reserves  production.  The 
same  data  included  in  this  report  is  in- 
cluded in  the  naval  petroleum  reserves 
annual  report.  Another  provision  would 
modify  the  Department  of  Labor's  an- 
nual report  to  include  the  Depart- 
ment's audited  financial  statements 
and,  thereby,  eliminate  the  need  for  a 
separate  annual  report  for  all  money 
received  and  disbursed  by  the  Depart- 
ment. 

The  Levin  amendment  is  consistent 
with  the  goals  of  the  Papenvork  Reduc- 
tion Act.  It  is  intended  to  reduce  the 
paperwork  burdens  placed  on  Federal 
agencies  and  streamline  the  informa- 
tion that  flows  from  these  agencies  to 
the  Congress. 

Mr.  President,  I  would  now  like  to 
make  a  few  statements  about  the  over- 
all legislation.  The  bill  before  us  con- 
tains provisions  to  maximize  the  use  of 
information  collected  by  the  Federal 
Government  and  keep  in  place  the  1980 
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act's  goal  of  reducing  the  paperwork 
burdens  imposed  on  the  public  through 
an  annual  governmentwide  paperwork 
reduction  goal  of  5  percent. 

It  reauthorizes  the  Office  of  Informa- 
tion and  Regulatory  Affairs  [OIRA], 
within  the  Office  of  Management  and 
Budget  [0MB],  which  implements  the 
act  and  requires  each  Federal  agency 
to  thoroughly  review  proposed  paper- 
work requirements  to  make  sure  they 
are  truly  needed  and  have  a  practical 
utility.  It  also  enhances  public  partici- 
pation in  reviewing  paperwork  require- 
ments. 

The  bill  clarifies  that  the  act  applies 
to  all  Government-sponsored  paper- 
work, eliminating  any  confusion  over 
the  coverage  of  so-called  third  party 
burdens — those  imposed  by  one  private 
party  on  another  due  to  a  Federal  regu- 
lation—caused by  the  U.S.  Supreme 
Court's  1989  decision  in  Dole  versus 
United  Steelworkers  of  America.  This 
decision  created  a  loophole  for  agencies 
to  avoid  public  comment  and  OMB  re- 
view. Florida  Gov.  Lawton  Chiles,  who 
authorized  the  Paperwork  Reduction 
Act  when  he  was  in  the  Senate,  filed  on 
amicus  brief  with  the  Supreme  Court 
arguing  that  no  such  exemption  for 
third  party  paperwork  burdens  where 
intended  when  the  act  was  created.  Un- 
fortunately, the  Court  held  that  the 
plain  meaning  of  the  statute  could  not 
support  such  a  finding. 

Finally,  I  am  pleased  that  the  Gov- 
ernmental Affairs  Committee  accepted 
an  amendment  I  offered  in  committee 
to  make  changes  to  the  information 
technology  provisions  of  the  bill  and 
allow  the  opportunity  for  information 
technology  reform  later  this  Congress. 
This  is  an  important  issue  that  war- 
rants separate  legislative  consider- 
ation. In  closing,  I  want  to  commend 
Senators  Roth,  Glenn,  and  Nunn  for 
their  work  in  this  area.  The  bill  enjoys 
broad  bipartisan  support  and  I  hope  my 
colleagues  will  move  expeditiously  to 
vote  on  final  passage. 


The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Inhofe)  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  51, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  99  Leg.] 
YEAS— 51 


[Rollcall  Vote  No.  100  Leg] 
YEAS— 99 


RECESS  UNTIL  2:15  P.M. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  2:15. 

There  being  no  objection,  the  Senate, 
at  12:23  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Abr.ah.am). 


PAPERWORK  REDUCTION  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  320 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
table  amendment  No.  320,  offered  by 
the  Senator  from  Minnesota  [Mr. 
Wellstone]. 
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NOT  VOTING— 2 
Inhofe  Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  320)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 
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So  the  bill  (S.  244)  as  amended  was 
passed  as  follows: 

S.  244 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— PAPERWORK  REDUCTION 
SEC.  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the   'Paperwork 
Reduction  Act  of  1995". 

SEC.  102.  COORDINATION  OF  FEDERAL  INFORMA- 
•nON  POLICY. 

Chapter  35  of  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 

"CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POLICY 

"Sec. 

"3501.  Purposes. 

"3502.  Definitions. 

"3503.  Office  of  Information  and  Regulatory 

Affairs. 
"3504.  Authority  and  functions  of  Director. 
"3505.  Assignment  of  tasks  and  deadlines. 
Federal  agency  responsibilities. 
Public  information  collection  activi- 
ties;   submission    to    Director; 
approval  and  delegation. 
"3508.  Determination  of  necessity  for  infor- 
mation; hearing. 
Designation     of     central     collection 

agency. 
Cooperation  of  agencies  in  making  in- 
formation available. 
Establishment  and  operation  of  Gov- 
ernment   Information    Locator 
Service. 
Public  protection. 

Director  review  of  agency  activities; 
reporting;  agency  response. 
"3514.  Responsiveness  to  Congress. 
"3515.  Administrative  powers. 
"3516.  Rules  and  regulations. 
"3517.  Consultation  with  other  agencies  and 

the  public. 
"3518.  Effect   on   existing   laws  and   regula- 
tions. 
Access  to  information. 
Authorization  of  appropriations. 


"3506. 
"3507. 


"3509. 


"3510. 


"3511. 


"•3512. 
"3513. 


"3519. 
•3520. 


"$3501.  Purposes 

"The  purposes  of  this  chapter  are  to— 

"(1)  minihlize  the  paperwork  burden  for  in- 
dividuals. sit:iall  businesses,  educational  and 
nonprofit  ^stitutions.  Federal  contractors. 
State,  locii  and  tribal  governments,  and 
other  persQBs  resulting  from  the  collection 
of  information  by  or  for  the  Federal  Govern- 
ment; 

"■(2)  ensiife  the  greatest  possible  public 
benefit  froin  and  maximize  the  utility  of  in- 
formation [created,  collected,  maintained, 
used.  share|(|  and  disseminated  by  or  for  the 
Federal  Govfernment; 

"(3)  coorilnate,  integrate,  and  to  the  ex- 
tent practimble  and  appropriate,  make  uni- 
form Federail  information  resources  manage- 
ment policifes  and  practices  as  a  means  to 
improve  the  productivity,  efficiency,  and  ef- 
fectiveness p{  Government  programs,  includ- 
ing the  redaction  of  information  collection 
burdens  on  the  public  and  the  improvement 
of  service  df^livery  to  the  public; 

""(4)  impralve  the  quality  and  use  of  Federal 
informatio  1  to  strengthen  decisionmaking, 
accountabi  l^ty,  and  openness  in  Government 
and  society; 

••(5)  miniriiize  the  cost  to  the  Federal  Gov- 
ernment of  the  creation,  collection,  mainte- 
nance, use.  dissemination,  and  disposition  of 
informatio:  i{ 

•■(6)  streipthen  the  partnership  between 
the  Federj  1  Government  and  State,  local, 
and  tribal  governments  by  minimizing  the 
burden  and  maximizing  the  utility  of  infor- 
mation creafted.  collected,  maintained,  used, 
disseminated,  and  retained  by  or  for  the  Fed- 
eral Government; 

■•(7)  provide  for  the  dissemination  of  public 
informatio  i;  on  a  timely  basis,  on  equitable 
terms,  and  in  a  manner  that  promotes  the 
utility  of  ttie  information  to  the  public  and 
makes  effnitive  use  of  information  tech- 
nology;        I 

••(8)  ensurie  that  the  creation,  collection, 
maintenance,  use.  dissemination,  and  dis- 
position of  ilnformation  by  or  for  the  Federal 
Governmero  is  consistent  with  applicable 
laws,  incluiiing  laws  relating  to — 

"(A)  privipy  and  confidentiality,  including 
section  552ujof  title  5; 

••(B)  security  of  information,  including  the 
Computer  ajecurity  Act  of  1987  (Public  Law 
100-235);  anlj 

••(C)  accc^  to  information,  including  sec- 
tion 552  of   ItleS; 

••(9)  ensu  •(  the  integrity,  quality,  and  util- 
ity of  the  F  ^deral  statistical  system; 

••(10)  ensure  that  information  technology  is 
acquired,  usjed.  and  managed  to  iiiiprove  per- 
formance ( t  agency  missions,  including  the 
reduction  of  information  collection  burdens 
on  the  public;  and 

••(11)  impfove  the  responsibility  and  ac- 
countability of  the  Office  of  Management 
and  Budget!  and  all  other  Federal  agencies  to 
Congress  a|icl  to  the  public  for  implementing 
the  inforntation  collection  review  process, 
informatio^,  resources  management,  and  re- 
lated policies  and  guidelines  established 
under  this  chapter. 

"§  3502.  DeAnitions 

••As  used  ih  this  chapter — 

••(1)  the  te»"m  •agency'  means  any  executive 
department,  military  department.  Govern- 
ment corporation.  Government  controlled 
corporatioi^,  or  other  establishment  in  the 
executive  bBanch  of  the  Government  (includ- 
ing the  Executive  Office  of  the  President),  or 
any  indepehilent  regulatory  agency,  but  does 
not  include^ 

•■(A)  the  General  Accounting  Office; 

'•(B)  Fed(  ifal  Election  Commission; 


••(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

••(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities; 

••(2)  the  term  •burden'  means  time,  effort, 
or  financial  resources  expended  by  persons  to 
generate,  maintain,  or  provide  information 
to  or  for  a  Federal  agency,  including  the  re- 
sources expended  for— 

••(A)  reviewing  instructions; 

••(B)  acquiring,  installing,  and  utilizing 
technology  and  systems; 

••(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements; 

••(D)  searching  data  sources; 

••(E)  completing  and  reviewing  the  collec- 
tion of  information;  and 

••(F)  transmitting,  or  otherwise  disclosing 
the  information; 

•'(3)  the  term  "collection  of  information' — 

""(A)  means  the  obtaining,  causing  to  be 
obtained,  soliciting,  or  requiring  the  disclo- 
sure to  third  parties  or  the  public,  of  facts  or 
opinions  by  or  for  an  agency,  regardless  of 
form  or  format,  calling  for  either— 

"■(i)  answers  to  identical  questions  posed 
to.  or  identical  reporting  or  recordkeeping 
requirements  imposed  on,  ten  or  more  per- 
sons, other  than  agencies,  instrumentalities, 
or  employees  of  the  United  States;  or 

""(ii)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral statistical  purposes;  and 

""(B)  shall  not  include  a  collection  of  infor- 
mation described  under  section  3518(c)(1); 

"(4)  the  term  Director"  means  the  Director 
of  the  Office  of  Management  and  Budget; 

"(5)  the  term  independent  regulatory 
agency"  means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Commodity  Fu- 
tures Trading  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Housing  Finance  Board,  the  Federal  Mari- 
time Commission,  the  Federal  Trade  Com- 
mission, the  Interstate  Commerce  Commis- 
sion, the  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National 
Labor  Relations  Board,  the  Nuclear  Regu- 
latory Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the  Postal 
Rate  Commission,  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  designated  by  statute  as  a  Federal 
independent  regulatory  agency  or  commis- 
sion; 

""(6)  the  term  "information  resources' 
means  information  and  related  resources, 
such  as  personnel,  equipment,  funds,  and  in- 
formation technology: 

""(7)  the  term  "information  resources  man- 
agement' means  the  process  of  managing  in- 
formation resources  to  accomplish  agency 
missions  and  to  improve  agency  perform- 
ance, including  through  the  reduction  of  in- 
formation collection  burdens  on  the  public; 

"(8)  the  term  "information  system"  means  a 
discrete  set  of  information  resources  orga- 
nized for  the  collection,  processing,  mainte- 
nance, use,  sharing,  dissemination,  or  dis- 
position of  information; 

""(9)  the  term  "information  technology'  has 
the  same  meaning  as  the  term  'automatic 
data  processing  equipment"  as  defined  by 
section  111(a)  (2)  and  (3)(C)  (i)  through  (v)  of 
the    Federal    Property    and    Administrative 


Services  Act  of  1949  (40  U.S.C.  759(a)  (2)  and 
(3)(C)(i)  through  (v)); 

"(10)  the  term  'person'  means  an  individ- 
ual, partnership,  association,  corporation, 
business  trust,  or  legal  representative,  an  or- 
ganized group  of  individuals,  a  State,  terri- 
torial, or  local  government  or  branch  there- 
of, or  a  political  subdivision  of  a  State,  terri- 
tory, or  local  government  or  a  branch  of  a 
political  subdivision; 

"(11)  the  term  'practical  utility"  means  the 
ability  of  an  agency  to  use  information,  par- 
ticularly the  capability  to  process  such  in- 
formation in  a  timely  and  useful  fashion; 

"(12)  the  term  'public  information"  means 
any  information,  regardless  of  form  or  for- 
mat, that  an  agency  di-scloses.  disseminates, 
or  makes  available  to  the  public;  and 

"(13)  the  term  "recordkeeping  requirement' 
means  a  requirement  imposed  by  or  for  an 
agency    on    persons    to    maintain    specined 
records. 
"§3503.  Office  of  Information  and  Regulatory 

Affairs 

"(a)  There  is  established  in  the  Office  of 
Management  and  Budget  an  office  to  be 
known  as  the  Office  of  Infonnation  and  Reg- 
ulatory Affairs. 

"(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
delegate  to  the  Administrator  the  authority 
to  administer  all  functions  under  this  chap- 
ter, except  that  any  such  delegation  shall 
not  relieve  the  Director  of  responsibility  for 
the  administration  of  such  functions.  The 
Administrator  shall  serve  as  principal  ad- 
viser to  the  Director  on  Federal  information 
resources  management  policy. 

"(c)  The  Administrator  and  employees  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs shall  be  appointed  with  special  atten- 
tion to  professional  qualifications  required 
to  administer  the  functions  of  the  Office  de- 
scribed under  this  chapter.  Such  qualifica- 
tions shall  include  relevant  education,  work 
experience,  or  related  professional  activities. 
"§  3504.  Authority  and  functions  of  Director 

"(a)(1)  The  Director  shall  oversee  the  use 
of  information  resources  to  improve  the  effi- 
ciency and  effectiveness  of  governmental  op- 
erations to  serve  agency  missions,  including 
service  delivery  to  the  public.  In  performing 
such  oversight,  the  Director  shall— 

""(A)  develop,  coordinate  and  oversee  the 
implementation  of  Federal  information  re- 
sources management  policies,  principles, 
standards,  and  guidelines;  and 

""(B)  provide  direction  and  oversee — 

""(i)  the  review  of  the  collection  of  informa- 
tion and  the  reduction  of  the  information 
collection  burden; 

""(ii)  agency  dissemination  of  and  public 
access  to  information; 

""(iil)  statistical  activities; 

■•(iv)  records  management  activities; 

••(V)  privacy,  confidentiality,  security,  dis- 
closure, and  sharing  of  information;  and 

••(vi)  the  acquisition  and  use  of  informa- 
tion technology. 

•■(2)  The  authority  of  the  Director  under 
this  chapter  shall  be  exercised  consistent 
with  applicable  law. 

•"(b)  With  respect  to  general  Information 
resources  management  policy,  the  Director 
shall— 

""(1)  develop  and  oversee  the  implementa- 
tion of  uniform  information  resources  man- 
agement policies,  principles,  standards,  and 
guidelines; 

"(2)  foster  greater  sharing,  dissemination, 
and  access  to  public  information,  including 
through — 
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(A)  the  use  of  the  Government  Informa- 
tion Locator  Service;  and 

••(B»  the  development  and  utilization  of 
common  standards  for  information  collec- 
tion, storage,  processing  and  communica- 
tion. includinK  standards  for  security, 
interconnectivity  and  interoperability: 

••(3)  initiate  and  review  proposals  for 
changes  in  legislation,  regulations,  and  agen- 
cy procedures  to  improve  information  re- 
sources management  practices: 

••(4)  oversee  the  development  and  imple- 
mentation of  best  practices  in  information 
resources  management.  Including  training; 
and 

■•(5)  oversee  agency  integration  of  program 
and  management  functions  with  information 
resources  management  functions. 

■■(c)  With  respect  to  the  collection  of  infor- 
mation and  the  control  of  paperwork,  the  Di- 
rector shall — 

•■(1)  review  proposed  agency  collections  of 
information,  and  in  accordance  with  section 
3508.  determine  whether  the  collection  of  in- 
formation by  or  for  an  agency  is  necessary 
for  the  prof)er  performance  of  the  functions 
of  the  agency,  including  whether  the  infor- 
mation shall  have  practical  utility; 

••(2)  coordinate  the  review  of  the  collection 
of  information  associated  with  Federal  pro- 
curement and  acquisition  by  the  Office  of  In- 
formation and  Regulatory  .Affairs  with  the 
Office  of  Federal  Procurement  Policy,  with 
particular  emphasis  on  applying  information 
technology  to  improve  the  efficiency  and  ef- 
fectiveness of  Federal  procurement  and  ac- 
quisition and  to  reduce  information  collec- 
tion burdens  on  the  public: 

•■(3)  minimize  the  Federal  information  col- 
lection burden,  with  particular  emphasis  on 
those  individuals  and  entities  most  adversely 
affected: 

•■(4)  maximize  the  practical  utility  of  and 
public  benefit  from  information  collected  by 
or  for  the  Federal  Government:  and 

••(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate 
the  burden  to  comply  with  a  proposed  collec- 
tion of  information. 

■•(d)  With  respect  to  information  dissemi- 
nation, the  Director  shall  develop  and  over- 
see the  implementation  of  policies,  prin- 
ciples, standards,  and  guidelines  to— 

•■(1)  apply  to  F'ederal  agency  dissemination 
of  public  information,  regardless  of  the  form 
or  format  in  which  such  information  is  dis- 
seminated: and 

•■(2)  promote  public  access  to  public  infor- 
mation and  fulfill  the  purposes  of  this  chap- 
ter, including  through  the  effective  use  of  in- 
formation technology. 

•■(e)  With  respect  to  statistical  policy  and 
coordination,  the  Director  shall— 

••(1)  coordinate  the  activities  of  the  Fed- 
eral statistical  system  to  ensure — 

■•(A)  the  efficiency  and  effectiveness  of  the 
system:  and 

••(B)  the  integrity,  objectivity,  impartial- 
ity, utility,  and  confidentiality  of  informa- 
tion collected  for  statistical  purposes: 

••(2)  ensure  that  budget  proposals  of  agen- 
cies are  consistent  with  system-wide  prior- 
ities for  maintaining  and  improving  the 
quality  of  Federal  statistics  and  prepare  an 
annual  report  on  statistical  program  fund- 
ing: 

••(3)  develop  and  oversee  the  implementa- 
tion of  Governmentwide  policies,  principles, 
standards,  and  guidelines  concerning— 

••(A)  statistical  collection  procedures  and 
methods: 

"(B)  statistical  data  classification: 

"(C)  statistical  information  presentation 
and  dissemination; 


■■(D)  timely  release  of  statistical  data:  and 
••(E)  such  statistical  data  sources  as  may 
be  required  for  the  administration  of  Federal 
programs; 

••(4)  evaluate  statistical  program  perform- 
ance and  agency  compliance  with  Govern- 
mentwide policies,  principles,  standards  and 
guidelines: 

•■(5)  promote  the  sharing  of  information 
collected  for  statistical  purpo-ses  consistent 
with  privacy  rights  and  confidentiality 
pledges: 

••(6)  coordinate  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities, including  the  development  of  com- 
parable statistics: 

•■(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statisti- 
cian to  carry  out  the  functions  described 
under  this  subsection: 

■•(8)  establish  an  Interagency  Council  on 
Statistical  Policy  to  advise  and  assist  the 
Director  in  carrying  out  the  functions  under 
this  subsection  that  shall— 

■■(A)  be  headed  by  the  chief  statistician: 
and 
••(B)  consist  of— 

■•(i)  the  heads  of  the  major  statistical  pro- 
grams: and 

■■(ii)  representatives  of  other  statistical 
agencies  under  rotating  membership:  and 

•■(9)  provide  opportunities  for  training  in 
statistical  policy  functions  to  employees  of 
the  Federal  Government  under  which— 

••(A)  each  trainee  shall  be  selected  at  the 
discretion  of  the  Director  based  on  agency 
requests  and  shall  serve  under  the  chief  stat- 
istician for  at  least  6  months  and  not  more 
than  1  year;  and 

••(B)  all  costs  of  the  training  shall  be  paid 
by  the  agency  requesting  training. 

■•(f)  With  respect  to  records  management, 
the  Director  shall— 

•■(1)  provide  advice  and  assistance  to  the 
Archivist  of  the  United  States  and  the  Ad- 
ministrator of  General  Services  to  promote 
coordination  in  the  administration  of  chap- 
ters 29.  31.  and  33  of  this  title  with  the  infor- 
mation resources  management  policies,  prin- 
ciples, standards,  and  guidelines  established 
under  this  chapter; 
••(2)  review  compliance  by  agencies  with— 
•■(A)  the  requirements  of  chapters  29,  31, 
and  33  of  this  title:  and 

••(B)  regulations  promulgated  by  the  Archi- 
vist of  the  United  States  and  the  Adminis- 
trator of  General  Services;  and 

••(3)  oversee  the  application  of  records 
management  policies,  principles,  standards, 
and  guidelines,  including  requirements  for 
archiving  information  maintained  in  elec- 
tronic format,  in  the  planning  and  design  of 
information  systems. 

••(g)  With  respect  to  privacy  and  security, 
the  Director  shall— 

••(1)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  on  privac.v.  confidentiality,  secu- 
rity, disclosure  and  sharing  of  information 
collected  or  maintained  by  or  for  agencies: 

••(2)  oversee  and  coordinate  compliance 
with  sections  552  and  552a  of  title  5,  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  information  management 
laws:  and 

••(3)  require  Federal  agencies,  consistent 
with  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  to  identify  and  afford  secu- 
rity protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  information  collected  or 
maintained  by  or  on  behalf  of  an  agency. 

••(h)  With  respect  to  Federal  information 
technology,  the  Director  shall— 


••(1)  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  and  the  Administrator  of  Gen- 
eral Services— 

••(A)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  for  information  technology  func- 
tions and  activities  of  the  Federal  Govern- 
ment, including  periodic  evaluations  of 
major  information  systems:  and 

••(B)  oversee  the  development  and  Imple- 
mentation of  standards  under  section  111(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)); 

■•(2)  monitor  the  effectiveness  of.  and  com- 
pliance with,  directives  issued  under  sections 
110  and  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
757  and  759): 

••(3)  coordinate  the  development  and  re- 
view by  the  Office  of  Information  and  Regu- 
latory Affairs  of  policy  associated  with  Fed- 
eral procurement  and  acquisition  of  informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy; 

••(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  re.sources 
management  plans  and  other  means— 

•■(A)  agency  integration  of  information  re- 
sources management  plans,  program  plans 
and  budgets  for  acquisition  and  use  of  infor- 
mation technology;  and 

'■(B)  the  efficiency  and  effectiveness  of 
inter-agency  information  technology  initia- 
tives to  improve  agency  performance  and  the 
accomplishment  of  agency  missions;  and 

•■(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  im- 
prove the  productivity,  efficiency,  and  effec- 
tiveness of  Federal  programs,  including 
through  dissemination  of  public  information 
and  the  reduction  of  information  collection 
burdens  on  the  public. 
"i  3505.  Assignment  of  tasks  and  deadlines 

•In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

••(1)  in  consultation  with  agency  heads,  set 
an  annual  Governmentwide  goal  for  the  re- 
duction of  information  collection  burdens  by 
at  least  five  percent,  and  set  annual  agency 
goals  to— 

••(A)  reduce  information  collection  burdens 
imposed  on  the  public  that — 

••(i)  represent  the  maximum  practicable 
opportunity  in  each  agency;  and 

•■(ii)  are  consistent  with  improving  agency 
management  of  the  process  for  the  review  of 
collections  of  information  established  under 
section  3506(c);  and 

••(B)  improve  information  resources  man- 
agement in  ways  that  increase  the  produc- 
tivity, efficiency  and  effectiveness  of  Federal 
programs,  including  service  delivery  to  the 
public: 

•■(2)  with  selected  agencies  and  non-Fed- 
eral entities  on  a  voluntary  basis,  conduct 
pilot  projects  to  test  alternative  policies, 
practices,  regulations,  and  procedures  to  ful- 
fill the  purposes  of  this  chapter,  particularly 
with  regard  to  minimizing  the  Federal  infor- 
mation collection  burden:  and 

••(3)  in  consultation  with  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  the  Archivist  of  the  United 
States,  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  develop  and  maintain  a 
Governmentwide  strategic  plan  for  informa- 
tion resources  management,  that  shall  in- 
clude— 

"(A)  a  description  of  the  objectives  and  the 
means  by  which  the  Federal  Government 
shall  apply  information  resources  to  improve 
agency  and  program  performance; 
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•■(B)  planii|for— 

••(i)  reducing  information  burdens  on  the 
public,  including  reducing  such  burdens 
through  thJi  elimination  of  duplication  and 
meeting  shaired  data  needs  with  shared  re- 
sources;       I 

••(ii)  enhancing  public  access  to  and  dis- 
semination pf.  information,  using  electronic 
and  other  f  )rmats;  and 

••(iii)  mei'iing  the  information  technology 
needs  of  th^  Federal  Government  in  accord- 
ance with  the  purposes  of  this  chapter;  and 

••(C)  a  deiription  of  progress  in  applying 
informatio  li  resources  management   to   im- 
prove ager  0y  performance  and  the  accom- 
plishment ©f  missions. 
"i  3506.  Federal  agency  responsibilities 

•(a)(1)  Tilt  head  of  each  agency  shall  be  re- 
sponsible fi  If- 

'•(A)  carrying  out  the  agency's  information 
resources  rijanagement  activities  to  improve 
agency  productivity,  efficiency,  and  effec- 
tiveness; and 

••(B)  con  flying  with  the  requirements  of 
this  chapt(it  and  related  policies  established 
by  the  Din  (jtor. 

••(2)(A)  Except  as  provided  undpr  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  SI 'Dior  official  who  shall  report  di- 
rectly to  such  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  this 
chapter. 

■•(B)  The  iSecretary  of  the  Department  of 
Defense  ar  i  the  Secretary  of  each  military 
department  may  each  designate  senior  offi- 
cials who  shall  report  directly  to  such  Sec- 
retary to  carry  out  the  responsibilities  of  the 
department;  under  this  chapter.  If  more  than, 
one  official  is  designated,  the  respective  du- 
ties of  th!;  officials  shall  be  clearly  delin- 
eated.    . 

••(3)  The  senior  official  designated  under 
paragraph  (^)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  ellicient.  and  effective  implementa- 
tion of  the  Information  policies  and  informa- 
tion resoirces  management  responsibilities 
establishes  1' under  this  chapter,  including  the 
reduction  0f  information  collection  burdens 
on  the  pulilic.  The  senior  official  and  em- 
ployees of  fuch  office  shall  be  selected  with 
special  attention  to  the  professional  quali- 
fications "tquired  to  administer  the  func- 
tions desc'ibed  under  this  chapter. 

■•(4)  Eacli  agency  program  official  shall  be 
responsibl  s'  and  accountable  for  information 
resources  jfcsigned  to  and  supporting  the  pro- 
grams un  Ifer  such  official.  In  consultation 
with  the  feenior  official  designated  under 
paragraph  (2)  and  the  agency  Chief  Financial 
Officer  (o^  comparable  official),  each  agency 
program  (ifficial  shall  define  program  infor- 
mation nteds  and  develop  strategies,  sys- 
tems, and|aapabilities  to  meet  those  needs. 

••(b)  With  respect  to  general  information 
resources  Management,  each  agency  shall— 
••(1)  martige  information  resources  to— 
"(A)  recMce  information  collection  burdens 
on  the  public: 

•(B)  increase  program  efficiency  and  effec- 
tiveness; f  tid 

••(C)  imjprove  the  integrity,  quality,  and 
utility  of  jihformation  to  all  users  within  and 
outside  t^9  agency,  including  capabilities  for 
ensuring  iclissemination  of  public  informa- 
tion, pubiic  access  to  government  informa- 
tion, and  |)rotections  for  privacy  and  secu- 
rity; ] 

■•(2)  in  ^ocordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  in- 
formation resources  management  plan  that 
shall  de^oribe  how  information  resources 
managen*int  activities  help  accomplish 
agenpy  miksions; 
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•<3)  develop  and  maintain  an  ongoing  proc- 
ess to — 

"(A)  ensure  that  information  resources 
management  operations  and  decisions  are  in- 
tegrated with  organizational  planning,  budg- 
et, financial  management,  human  resources 
management,  and  progi"am  decisions: 

••(B)  in  cooperation  with  the  agency  Chief 
Financial  Officer  (or  comparable  official), 
develop  a  full  and  accurate  accounting  of  in- 
formation technology  expenditures,  related 
expenses,  and  results:  and 

••(C)  establish  goals  for  improving  informa- 
tion resources  management's  contribution  to 
program  productivity,  efficiency,  and  effec- 
tiveness, methods  for  measuring  progress  to- 
wards those  goals,  and  clear  roles  and  re- 
sponsibilities for  achieving  those  goals; 

•■(4)  in  consultation  with  the  Director,  the 
Administrator  of  General  Services,  and  the 
Archivist  of  the  United  States,  maintain  a 
current  and  complete  inventory  of  the  agen- 
cy's information  resources,  including  direc- 
tories necessary  to  fulfill  the  requirements 
of  section  3511  of  this  chapter;  and 

••(5)  in  consultation  with  the  Director  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement, conduct  formal  training  programs 
to  educate  agency  program  and  management 
officials  about  information  resources  man- 
agement. 

••(c)  With  respect  to  the  collection  of  infor- 
mation and  the  control  of  paperwork,  each 
agency  shall— 

••(1)  establish  a  process  within  the  office 
headed  by  the  official  designated  under  sub- 
section (a),  that  is  sufficiently  independent 
of  program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information 
should  be  approved  under  this  chapter,  to— 

••(A)  review  each  collection  of  information 
before  submission  to  the  Director  for  review 
under  this  chapter,  including— 

••(i)  an  evaluation  of  the  need  for  the  col- 
lection of  information: 

•■(ii)  a  functional  description  of  the  infor- 
mation to  be  collected: 

■•(iii)  a  plan  for  the  collection  of  the  infor- 
mation; 

■■(iv)  a  specific,  objectively  supported  esti- 
mate of  burden; 

••(V)  a  test  of  the  collection  of  information 

through  a  pilot  program,  if  appropriate;  and 

'•(vi)  a  plan  for  the  efficient  and  effective 

management  and  use  of  the  information  to 

be  collected,  including  necessary  resources: 

••(B)  ensure  that  each  information  collec- 
tion— 

••(i)  is  inventoried,  displays  a  control  num- 
ber and.  if  appropriate,  an  expiration  date: 

•■(ii)  indicates  the  collection  is  in  accord- 
ance with  the  clearance  requirements  of  sec- 
tion 3507;  and 

••(iii)  contains  a  statement  to  inform  the 
person  receiving  the  collection  of  informa- 
tion— 

••(I)  the  reasons  the  Information  is  being 
collected: 

••(II)  the  way  such  information  is  to  be 
used; 

••(III)   an    estimate,    to    the   extent    prac- 
ticable, of  the  burden  of  the  collection;  and 
••(IV)  whether  responses  to  the  collection 
of  information  are  voluntary,  required  to  ob- 
tain a  benefit,  or  mandatory;  and 

••(C)  assess  the  information  collection  bur- 
den of  proposed  legislation  affecting  the 
agency: 

••(2)(A)  except  as  provided  under  subpara- 
graph (B).  provide  60-day  notice  in  the  Fed- 
eral Register,  and  otherwise  consult  with 
members  of  the  public  and  affected  agencies 
concerning  each  proposed  collection  of  infor- 
mation, to  solicit  comment  to — 


••(i)  evaluate  whether  the  proposed  collec- 
tion of  information  is  necessary  for  the  prop- 
er performance  of  the  functions  of  the  agen- 
cy, including  whether  the  information  shall 
have  practical  utility: 

••(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed  col- 
lection of  information: 

••(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected; 
and 

••(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  automated  col- 
lection techniques  or  other  forms  of  informa- 
tion technology;  and 

••(B)  for  any  proposed  collection  of  infor- 
mation contained  in  a  proposed  rule  (to  be 
reviewed  by  the  Director  under  section 
3507(d)).  provide  notice  and  comment 
through  the  notice  of  proposed  rulemaking 
for  the  propo-sed  rule  and  such  notice  shall 
have  the  same  purposes  specified  under  sub- 
paragraph (A)  (i)  through  (iv);  and 

••(3)  certify  (and  provide  a  record  support- 
ing such  certification,  including  public  com- 
ments received  by  the  agency)  that  each  col- 
lection of  information  submitted  to  the  Di- 
rector for  review  under  section  3507— 

••(A)  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing that  the  information  has  practical  util- 
ity; 

••(B)  is  not  unnecessarily  duplicative  of  in- 
formation otherwise  reasonably  accessible  to 
the  agency; 

••(C)  reduces  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  shall 
provide  information  to  or  for  the  agency,  in- 
cluding with  respect  to  small  entities,  as  de- 
fined under  section  601(6)  of  title  5,  the  use  of 
such  techniques  as — 

'•(i)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  that 
take  into  account  the  resources  available  to 
those  who  are  to  respond; 

••(ii)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements:  or 

••(iii)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  part  there- 
of: 

••(D)  is  written  using  plain,  coherent,  and 
unambiguous  terminology  and  is  understand- 
able to  those  who  are  to  respond: 

••(E)  is  to  be  implemented  in  ways  consist- 
ent and  compatible,  to  the  maximum  extent 
practicable,  with  the  existing  reporting  and 
recordkeeping  practices  of  those  who  are  to 
respond: 

••(F)  contains  the  statement  required  under 
paragraph  (l)(B)(iii): 

••(G)  has  been  developed  by  an  office  that 
has  planned  and  allocated  resources  for  the 
efficient  and  effective  management  and  use 
of  the  information  to  be  collected,  including 
the  processing  of  the  information  in  a  man- 
ner which  shall  enhance,  where  appropriate, 
the  utility  of  the  information  to  agencies 
and  the  public; 

••(H)  uses  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  pur- 
pose for  which  the  information  is  to  be  col- 
lected; and 

••(I)  to  the  maximum  extent  practicable, 
uses  information  technology  to  reduce  bur- 
den and  improve  data  quality,  agency  effi- 
ciency and  responsiveness  to  the  public. 

••(d)  With  respect  to  information  dissemi- 
nation, each  agency  shall— 

••(1)  ensure  that  the  public  has  timely  and 
equitable  access  to  the  agency's  public  infor- 
mation, including  ensuring  such  access 
through — 
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"(A)  encouraging  a  diversity  of  public  and 
private  sources  for  information  based  on  gov- 
ernment public  information,  and 

••(B)  agency  dissemination  of  public  infor- 
mation in  an  efficient,  effective,  and  eco- 
nomical manner; 

••(2»  regularly  solicit  and  consider  public 
input  on  the  agency's  information  dissemi- 
nation activities;  and 

•■(3)  not.  except  where  specifically  author- 
ized by  statute— 

••(A>  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  inter- 
feres with  timely  and  equitable  availability 
of  public  information  to  the  public; 

■•(B)  restrict  or  regulate  the  use.  resale,  or 
redissemination  of  public  information  by  the 
public: 

••(C)  charge  fees  or  royalties  for  resale  or 
redissemination  of  public  information;  or 

■■(D)  establish  user  fees  for  public  informa- 
tion that  exceed  the  cost  of  dissemination. 

"(e)  With  respect  to  statistical  policy  and 
coordination,  each  agency  shall— 

■■(1)  ensure  the  relevance,  accuracy,  timeli- 
ness, integrity,  and  objectivity  of  informa- 
tion collected  or  created  for  statistical  pur- 
poses; 

■■(2)  inform  respondents  fully  and  accu- 
rately about  the  sponsors,  purposes,  and  uses 
of  statistical  surveys  and  studies; 

■■(3)  protect  respondents'  privacy  and  en- 
sure that  disclosure  policies  fully  honor 
pledges  of  confidentiality: 

••(4)  observe  Federal  standards  and  prac- 
tices for  data  collection,  analysis,  docu- 
mentation, sharing,  and  dissemination  of  in- 
formation; 

••(5)  ensure  the  timely  publication  of  the 
results  of  statistical  surveys  and  studies,  in- 
cluding information  about  the  quality  and 
limitations  of  the  surveys  and  studies;  and 

••(6)  make  data  available  to  statistical 
agencies  and  readily  accessible  to  the  public. 

••(f)  With  respect  to  records  management, 
each  agency  shall  implement  and  enforce  ap- 
plicable policies  and  procedures,  including 
requirements  for  archiving  information 
maintained  in  electronic  format,  particu- 
larly in  the  planning,  design  and  operation  of 
information  systems. 

••(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

••(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclo- 
sure and  sharing  of  information  collected  or 
maintained  by  or  for  the  agency; 

■•(2)  assume  responsibility  and  accountabil- 
ity for  compliance  with  and  coordinated 
management  of  sections  552  and  552a  of  title 
5.  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  information 
management  laws;  and 

■■(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note),  identify  and 
afford  security  protections  commensurate 
with  the  risk  and  magnitude  of  the  harm  re- 
sulting from  the  loss,  misuse,  or  unauthor- 
ized access  to  or  modification  of  information 
collected  or  maintained  by  or  on  behalf  of  an 
agency. 

•■(h)  With  respect  to  Federal  information 
technology,  each  agency  shall— 

■■(1)  implement  and  enforce  applicable  Gov- 
ernmentwide  and  agency  information  tech- 
nology management  policies,  principles, 
standards,  and  guidelines: 

■■(2)  assume  responsibility  and  accountabil- 
ity for  information  technology  investments; 

■■(3)  promote  the  use  of  information  tech- 
nology by  the  agency  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  agency 
programs,  including  the  reduction  of  infor- 


mation collection  burdens  on  the  public  and 
improved  dissemination  of  public  informa- 
tion: 

■■(4)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  improve  in- 
formation technology  practices,  including 
changes  that  improve  the  ability  of  the  agen- 
cy to  use  technology  to  reduce  burden;  and 

■■(5)  ensure  responsibility  for  maximizing 
the  value  and  assessing  and  managing  the 
risks  of  major  information  systems  initia- 
tives through  a  process  that  is— 

'■(A)  integrated  with  budget,  financial,  and 
program  management  decisions;  and 

■■(B)  used  to  select,  control,  and  evaluate 
the  results  of  major  information  systems  ini- 
tiatives. 

"$3507.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 

delegation 

■■(a)  An  agency  shall  not  conduct  or  spon- 
sor the  collection  of  information  unless  in 
advance  of  the  adoption  or  revision  of  the 
collection  of  information— 

■■(1)  the  agency  has — 

•■(A)  conducted  the  review  established 
under  section  3506(c)(1); 

■■(B)  evaluated  the  public  comments  re- 
ceived under  section  3506(c)(2); 

••(C)  submitted  to  the  Director  the  certifi- 
cation required  under  section  3506(c)(3).  the 
proposed  collection  of  information,  copies  of 
pertinent  statutory  authority,  regulations, 
and  other  related  materials  as  the  Director 
may  specify:  and 

••(D)  published  a  notice  in  the  Federal  Reg- 
ister— 

••(i)  stating  that  the  agency  has  made  such 
submission;  and 

••(ii)  setting  forth— 

••(I)  a  title  for  the  collection  of  informa- 
tion; 

■  (II)  a  summary  of  the  collection  of  infor- 
mation: 

■■(III)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  in- 
formation: 

■•(IV)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  collection  of  information: 

••(V)  an  estimate  of  the  burden  that  shall 
result  from  the  collection  of  information: 
and 

••(VI)  notice  that  comments  may  be  sub- 
mitted to  the  agency  and  Director; 

••(2)  the  Director  has  approved  the  pro- 
posed collection  of  information  or  approval 
has  been  inferred,  under  the  provisions  of 
this  section;  and 

■■(3)  the  agency  has  obtained  from  the  Di- 
rector a  control  number  to  be  displayed  upon 
the  collection  of  information. 

■•(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a 
decision  under  subsection  (c).  (d).  or  (h),  ex- 
cept as  provided  under  subsection  (j). 

■■(c)(1)  For  any  proposed  collection  of  in- 
formation not  contained  in  a  proposed  rule, 
the  Director  shall  notify  the  agency  involved 
of  the  decision  to  approve  or  disapprove  the 
proposed  collection  of  information. 

■■(2)  The  Director  shall  provide  the  notifi- 
cation under  paragraph  (1).  within  60  days 
after  receipt  or  publication  of  the  notice 
under  subsection  (a)(1)(D),  whichever  is 
later. 

■■(3)  If  the  Director  does  not  notify  the 
agency  of  a  denial  or  approval  within  the  60- 
day  period  described  under  paragraph  (2) — 

•■(A)  the  approval  may  be  inferred: 

•■(B)  a  control  number  shall  be  assigned 
without  further  delay;  and 

■■(C)  the  agency  may  collect  the  informa- 
tion for  not  more  than  2  years. 


••(d)(1)  For  any  proposed  collection  of  in- 
formation contained  in  a  proposed  rule — 

■•(A)  as  soon  as  practicable,  but  no  later 
than  the  date  of  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister, each  agency  shall  forward  to  the  Direc- 
tor a  copy  of  any  proposed  rule  which  con- 
tains a  collection  of  information  and  any  in- 
formation requested  by  the  Director  nec- 
essary to  make  the  determination  required 
under  this  subsection;  and 

•(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments pursuant  to  the  standards  set  forth  in 
section  3508  on  the  collection  of  information 
contained  in  the  proposed  rule; 

■■(2)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain— 

■■(A)  how  any  collection  of  information 
contained  in  the  final  rule  responds  to  the 
comments,  if  any.  filed  by  the  Director  or 
the  public;  or 

"(B)  the  reasons  such  comments  were  re- 
jected. 

'■(3)  If  the  Director  has  received  notice  and 
failed  to  comment  on  an  agency  rule  within 
60  days  after  the  notice  of  proposed  rule- 
making, the  Director  may  not  disapprove 
any  collection  of  information  specifically 
contained  in  an  agency  rule. 

■■(4)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director,  in  the  Di- 
rector's discretion— 

"(A)  from  disapproving  any  collection  of 
information  which  was  not  specifically  re- 
quired by  an  agency  rule; 

••(B)  from  disapproving  any  collection  of 
information  contained  in  an  agency  rule,  if 
the  agency  failed  to  comply  with  the  require- 
ments of  paragraph  (1)  of  this  subsection; 

■•(C)  from  disapproving  any  collection  of 
information  contained  in  a  final  agency  rule, 
if  the  Director  finds  within  60  days  after  the 
publication  of  the  final  rule  that  the  agen- 
cy's resixinse  to  the  Director's  comments 
filed  under  paragraph  (2)  of  this  subsection 
was  unreasonable;  or 

■■(D)  from  disapproving  any  collection  of 
information  contained  in  a  final  rule,  if— 

■■(i)  the  Director  determines  that  the  agen- 
cy has  substantially  modified  in  the  final 
rule  the  collection  of  information  contained 
in  the  proposed  rule;  and 

"(ii)  the  agency  has  not  given  the  Director 
the  information  required  under  paragraph  (1) 
with  respect  to  the  modified  collection  of  in- 
formation, at  least  60  days  before  the  issu- 
ance of  the  final  rule. 

•■(5)  This  subsection  shall  apply  only  when 
an  agenc.v  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

■■(6)  The  decision  by  the  Director  to  ap- 
prove or  not  act  upon  a  collection  of  infor- 
mation contained  in  an  agency  rule  shall  not 
be  subject  to  judicial  review. 

■■(e)(1)  Any  decision  by  the  Director  under 
subsection  (c).  (d).  (h).  or  (j)  to  disapprove  a 
collection  of  information,  or  to  instruct  the 
agency  to  make  substantive  or  material 
change  to  a  collection  of  information,  shall 
be  publicly  available  and  include  an  expla- 
nation of  the  reasons  for  such  decision. 

■■(2)  Any  written  communication  between 
the  Office  of  the  Director,  the  Administrator 
of  the  Office  of  Information  and  Regulatory 
Affairs,  or  any  employee  of  the  Office  of  In- 
formation and  Regulatory  Affairs  and  an 
agency  or  person  not  employed  by  the  Fed- 
eral Government  concerning  a  proposed  col- 
lection of  information  shall  be  made  avail- 
able to  the  public. 

■■(3)  This  subsection  shall  not  require  the 
disclosure  of— 
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"(A)  any  ipformatlon  which  is  protected  at 
all  times  b/:  procedures  established  for  infor- 
mation whoch  has  been  specifically  author- 
ized under  (jriteria  established  by  an  Execu- 
tive order  or  an  Act  of  Congress  to  be  kept 
secret  in  t  ite  interest  of  national  defense  or 
foreign  pol  ;«y:  or 

•■(B)  any  (jommunication  relating  to  a  col- 
lection of  information  which  has  not  been 
approved  i]i|der  this  chapter,  the  disclosure 
of  which  (iuld  lead  to  retaliation  or  dis- 
criminatioti;against  the  communicator. 

■■(f)(1)  A:i  independent  regulatory  agency 
which  is  ac  ministered  by  2  or  more  members 
of  a  commiaBion,  board,  or  similar  body,  may 
by  majorit/''  vote  void— 

••(A)  any  disapproval  by  the  Director,  in 
whole  or  iu^part,  of  a  proposed  collection  of 
information!  of  that  agency:  or 

••(B)  an  ^ercise  of  authority  under  sub- 
section (d]  of  section  3507  concerning  that 
agency. 

••(2)  The  Agency  shall  certify  each  vote  to 
void  such  llsapproval  or  exercise  to  the  Di- 
rector, anq  explain  the  reasons  for  such  vote. 
The  Directjdr  shall  without  further  delay  as- 
sign a  control  number  to  such  collection  of 
informatiori,  and  such  vote  to  void  the  dis- 
approval or;  exercise  shall  be  valid  for  a  pe- 
riod of  3  yc4rs. 

•■(g)  The  Director  may  not  approve  a  col- 
lection of  iiformation  for  a  period  in  excess 
of  3  years,    i 

■■(h)(1)  II  B.n  agency  decides  to  seek  exten- 
sion of  the  Director's  approval  granted  for  a 
currently  approved  collection  of  informa- 
tion, the  airency  shall— 

■■(A)  coniuct  the  review  established  under 
section  3503(c).  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need 
for.  and  bi  ifden  imposed  by  the  collection  of 
information:  and 

■■(B)  aftar  having  made  a  reasonable  effort 
to  seek  public  comment,  but  no  later  than  60 
days  befoilB  the  expiration  date  of  the  con- 
trol number  assigned  by  the  Director  for  the 
currently  approved  collection  of  informa- 
tion, submit  the  collection  of  information 
for  review  and  approval  under  this  section, 
which  shall  include  an  explanation  of  how 
the  agency 'has  used  the  information  that  it 
has  collected. 

■■(2)  If  uiiier  the  provisions  of  this  section, 
the  Direct  (^r  disapproves  a  collection  of  in- 
formation Contained  in  an  existing  rule,  or 
recommen  Ife  or  instructs  the  agency  to  make 
a  substant  lye  or  material  change  to  a  collec- 
tion of  infiipmation  contained  in  an  existing 
rule,  the  Eik-ector  shall— 

■■(A)  putljsh  an  explanation  thereof  in  the 
Federal  R(  gister:  antl 

■■(B)  insifuct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  conside  'lition  of  changes  to  the  collection 
of  inform  ition  contained  in  the  rule  and 
thereafter  to  submit  the  collection  of  infor- 
mation for*  approval  or  disapproval  under 
this  chapt  !f . 

■'(3)  An  agency  may  not  make  a  sub- 
stantive OP,  material  modification  to  a  col- 
lection of  information  after  such  collection 
has  beer  ajpproved  by  the  Director,  unless 
the  modif  qation  has  been  submitted  to  the 
Director  fjf  review  and  approval  under  this 
chapter.      , 

•■(i)(l)  If  tthe  Director  finds  that  a  senior  of- 
ficial of  a  ij  agency  designated  under  section 
3506(a)  is  sufficiently  independent  of  program 
responsibi  jty  to  evaluate  fairly  whether  pro- 
posed colleictions  of  information  should  be 
approved  and  has  sufficient  resources  to 
carry  out  tjhis  responsibility  effectively,  the 
Director  nitiy.  by  rule  in  accordance  with  the 
notice  an(.  comment  provisions  of  chapter  5 


of  title  5.  United  States  Code,  delegate  to 
such  official  tlie  authority  to  approve  pro- 
posed collections  of  information  in  specific 
program  areas,  for  specific  purposes,  or  for 
all  agency  purposes. 

■■(2)  A  delegation  by  the  Director  under 
this  section  shall  not  preclude  the  Director 
from  reviewing  individual  collections  of  in- 
formation if  the  Director  determines  that 
circumstances  warrant  such  a  review.  The 
Director  shall  retain  authority  to  revoke 
such  delegations,  both  in  general  and  with 
regard  to  any  specific  matter.  In  acting  for 
the  Director,  any  official  to  whom  approval 
authority  has  been  delegated  under  this  sec- 
tion shall  comply  fully  with  the  rules  and 
regulations  promulgated  by  the  Director. 

••(j)(l)  The  agency  head  may  request  the 
Director  to  authorize  a  collection  of  infor- 
mation, if  an  agency  head  determines  that — 

••(A)  a  collection  of  information— 

•'(i)  is  needed  prior  to  the  expiration  of 
time  periods  established  under  this  chapter: 
and 

'•<ii)  is  essential  to  the  mission  of  the  agen- 
cy: and 

■■(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  because — 

••(i)  public  harm  is  reasonably  likely  to  re- 
sult if  normal  clearance  procedures  are  fol- 
lowed: 

••(Ii)  an  unanticipated  event  has  occurred: 
or 

■•(iil)  the  use  of  normal  clearance  proce- 
dures is  reasonably  likely  to  prevent  or  dis- 
rupt the  collection  of  information  or  is  rea- 
sonably likely  to  cause  a  statutory  or  court 
ordered  deadline  to  be  missed. 

■■(2)  The  Director  shall  approve  or  dis- 
approve any  such  authorization  request 
within  the  time  requested  by  the  agency 
head  and.  if  approved,  shall  assign  the  collec- 
tion of  information  a  control  number.  Any 
collection  of  information  conducted  under 
this  subsection  may  be  conducted  without 
compliance  with  the  provisions  of  this  chap- 
ter for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request 
to  authorize  such  collection. 
"$3508.  Determination  of  necessity  for  infor- 
mation; hearing 

■Before  approving  a  proposed  collection  of 
information,  the  Director  shall  determine 
whether  the  collection  of  information  by  the 
agency  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility.  Before  making  a  determination 
the  Director  may  give  the  agency  and  other 
interested  persons  an  opportunity  to  be 
heard  or  to  submit  statements  in  writing.  To 
the  extent  that  the  Director  determines  that 
the  collection  of  information  by  an  agency  is 
unnecessary  for  the  proper  performance  of 
the  functions  of  the  agency,  for  any  reason, 
the  agency  may  not  engage  in  the  collection 
of  information. 
"§3509.     Designation    of    central     collection 

agency 

■■The  Director  may  designate  a  central  col- 
lection agency  to  obtain  information  for  two 
or  more  agencies  if  the  Director  determines 
that  the  needs  of  such  agencies  for  informa- 
tion will  be  adequately  served  by  a  single 
collection  agency,  and  such  sharing  of  data 
is  not  inconsistent  with  applicable  law.  In 
such  cases  the  Director  shall  prescribe  (with 
reference  to  the  collection  of  information) 
the  duties  and  functions  of  the  collection 
agency  so  designated  and  of  the  agencies  for 
which  it  is  to  act  as  agent  (including  reim- 
bursement for  costs).  While  the  designation 
is  in  effect,  an  agency  covered  by  the  des- 


ignation may  not  obtain  for  itself  informa- 
tion for  the  agency  which  is  the  duty  of  the 
collection  agency  to  obtain.  The  Director 
may  modify  the  designation  from  time  to 
time  as  circumstances  require.  The  author- 
ity to  designate  under  this  section  is  subject 
to  the  provisions  of  section  3507(f)  of  this 
chapter. 

"{  3510.  Cooperation  of  agencies  in  making  in- 
formation available 

•■(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an 
agency  may  make  available  to  another  agen- 
cy, information  obtained  by  a  collection  of 
information  if  the  disclosure  is  not  incon- 
sistent with  applicable  law. 

■■(b)(1)  If  information  obtained  by  an  agen- 
cy is  released  by  that  agency  to  another 
agency,  all  the  provisions  of  law  (including 
penalties  which  relate  to  the  unlawful  dis- 
closure of  information)  apply  to  the  officers 
and  employees  of  the  agency  to  which  infor- 
mation is  released  to  the  same  extent  and  in 
the  same  manner  as  the  provisions  apply  to 
the  officers  and  employees  of  the  agency 
which  originally  obtained  the  information. 

■■(2)  The  officers  and  employees  of  the 
agency  to  which  the  information  is  released, 
in  addition,  shall  be  subject  to  the  same  pro- 
visions of  law.  including  penalties,  relating 
to  the  unlawful  disclosure  of  information  as 
if  the  information  had  been  collected  di- 
rectly by  that  agency. 

"§3511.  Establishment  and  operation  of  Gov- 
ernment Information  Locator  Service 
■•(a)  In  order  to  assist  agencies  and  the 
public  in  locating  information  and  to  pro- 
mote information  sharing  and  equitable  ac- 
cess by  the  public,  the  Director  shall— 

■•(1)  cause  to  be  established  and  maintained 
a  distributed  agency-based  electronic  Gov- 
ernment Information  Locator  Service  (here- 
after in  this  section  referred  to  as  the  •Serv- 
ice'), which  shall  identify  the  major  informa- 
tion systems,  holdings,  and  dissemination 
products  of  each  agency: 

••(2)  require  each  agency  to  establish  and 
maintain  an  agency  information  locator 
service  as  a  component  of.  and  to  support  the 
establishment  and  operation  of  the  Service; 

■■(3)  in  cooperation  with  the  Archivist  of 
the  United  States,  the  Administrator  of  Gen- 
eral Services,  the  Public  Printer,  and  the  Li- 
brarian of  Congress,  establish  an  interagency 
committee  to  advise  the  Secretary  of  Com- 
merce on  the  development  of  technical 
standards  for  the  Service  to  ensure  compat- 
ibility, promote  information  sharing,  and 
uniform  access  by  the  public; 

••(4)  consider  public  access  and  other  user 
needs  in  the  establishment  and  operation  of 
the  Service; 

••(5)  ensure  the  security  and  integrity  of 
the  Service,  including  measures  to  ensure 
that  only  information  which  is  intended  to 
be  disclosed  to  the  public  is  disclosed 
through  the  Service:  and 

■•(6)  periodically  review  the  development 
and  effectiveness  of  the  Service  and  make 
recommendations  for  improvement,  includ- 
ing other  mechanisms  for  improving  public 
access  to  Federal  agency  public  information. 
■•(b)  This  section  shall  not  apply  to  oper- 
ational files  as  defined  by  the  Central  Intel- 
ligence Agency  Information  Act  (50  U.S.C. 
431  et  seq). 
"$3512.  Public  protection 

••Notwithstanding  any  other  provision  of 
law,  no  person  shall  be  subject  to  any  pen- 
alty for  failing  to  maintain,  provide,  or  dis- 
close information  to  or  for  any  agency  or 
person  if  the  collection  of  information  sub- 
ject to  this  chapter— 
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••<1)  does  not  display  a  valid  control  num- 
ber assigned  by  the  Director;  or 

•■(2)  fails  to  state  that  the  person  who  is  to 
respond  to  the  collection  of  information  is 
not  required  to  comply  unless  such  collec- 
tion displays  a  valid  control  number. 
"$3513.  Director  review  of  agency  activities; 

reporting;  agency  response 

■(a)  In  consultation  with  the  Adminis- 
trator of  General  Services,  the  Archivist  of 
the  United  States,  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Director  shall  peri- 
odically review  selected  agency  information 
resources  management  activities  to  ascer- 
tain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance 
and  the  accomplishment  of  agency  missions. 

"(b)  Each  agency  having  an  activity  re- 
viewed under  subsection  (a)  shall,  within  60 
days  after  receipt  of  a  report  on  the  review, 
provide  a  written  plan  to  the  Director  de- 
scribing steps  (including  milestones)  to — 

■•(1)  be  taken  to  address  information  re- 
sources management  problems  identified  in 
the  report;  and 

■"(2)  improve  agency  performance  and  the 
accomplishment  of  agency  missions. 
**$  3514.  Responsiveness  to  Congress 

■■(a»(l»  The  Director  shall— 

'■(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  informed  of 
the  major  activities  under  this  chapter;  and 

•■(B)  submit  a  report  on  such  activities  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  annually  and 
at  such  other  times  as  the  Director  deter- 
mmes  necessary. 

"(2)  The  Director  shall  include  in  any  such 
report  a  description  of  the  extent  to  which 
agencies  have — 

•■(A)  reduced  information  collection  bur- 
dens on  the  public,  including— 

"(i)  a  summary  of  accomplishments  and 
planned  initiatives  to  reduce  collection  of  in- 
formation burdens: 

••(ii)  a  list  of  all  violations  of  this  chapter 
and  of  any  rules,  guidelines,  policies,  and 
procedures  issued  pursuant  to  this  chapter; 
and 

"(iii)  a  list  of  any  increase  in  the  collec- 
tion of  information  burden,  including  the  au- 
thority for  each  such  collection; 

••(B)  improved  the  quality  and  utility  of 
statistical  information; 

"(C)  improved  public  access  to  Government 
information;  and 

••(D)  improved  program  performance  and 
the  accomplishment  of  agency  missions 
through  information  resources  management. 

••(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance 
results  reported  by  the  agencies  and  shall 
not  increase  the  collection  of  information 
burden  on  persons  outside  the  Federal  Gov- 
ernment. 
"§3515.  Administrative  powers 

•'Upon  the  request  of  the  Director,  each 
agency  (other  than  an  independent  regu- 
latory agency)  shall,  to  the  extent  prac- 
ticable, make  its  services,  personnel,  and  fa- 
cilities available  to  the  Director  for  the  per- 
formance of  functions  under  this  chapter. 
"§  3516.  Rules  and  regulations 

••The  Director  shall  promulgate  rules,  reg- 
ulations, or  procedures  necessary  to  exercise 
the  authority  provided  by  this  chapter. 
"$3517.  Consultation  with  other  agencies  and 

the  public 

••(a)  In  developing  information  resources 
management   policies,    plans,    rules,   regula- 


tions, procedures,  and  guidelines  and  in  re- 
viewing collections  of  information,  the  Di- 
rector shall  provide  interested  agencies  and 
persons  early  and  meaningful  opportunity  to 
comment. 

•■(b)  Any  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if. 
under  this  chapter,  a  person  shall  maintain, 
provide,  or  disclose  the  information  to  or  for 
the  agency.  Unless  the  request  is  frivolous, 
the  Director  shall,  in  coordination  with  the 
agency  responsible  for  the  collection  of  in- 
formation— 

■■(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  pe- 
riod is  extended  by  the  Director  to  a  speci- 
fied date  and  the  person  making  the  request 
is  given  notice  of  such  extension;  and 

■■(2)  take  appropriate  remedial  action,  if 
necessary. 

"§3518.  Effect  on  existing  laws  and  regula- 
tions 

■■(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under 
any  other  law  to  prescribe  policies,  i^ules. 
regulations,  and  procedures  for  Federal  in- 
formation resources  management  activities 
is  subject  to  the  authority  of  the  Director 
under  this  chapter. 

••(b)  Nothing  in  this  chapter  shall  be 
deemed  to  affect  or  reduce  the  authority  of 
the  Secretary  of  Commerce  or  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  Reorganization  Plan  No.  1  of  1977 
(as  amended)  and  Executive  order,  relating 
to  telecommunications  and  information  pol- 
icy, procurement  and  management  of  tele- 
communications and  information  systems, 
spectrum  use.  and  related  matters. 

■•(c)(1)  Except  as  provided  in  paragraph  (2). 
this  chapter  shall  not  apply  to  the  collection 
of  information— 

••(A)  during  the  conduct  of  a  Federal  crimi- 
nal investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal  mat- 
ter; 
•■(B)  during  the  conduct  of— 
■•(i)  a  civil  action  to  which  the  United 
States  or  any  official  or  agency  thereof  is  a 
party;  or 

••(ii)  an  administrative  action  or  investiga- 
tion involving  an  agency  against  specific  in- 
dividuals or  entities; 

••(C)  by  compulsory  process  pursuant  to 
the  Antitrust  Civil  Process  Act  and  section 
13  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980;  or 

•■(D)  during  the  conduct  of  intelligence  ac- 
tivities as  defined  in  section  3.4(e)  of  Execu- 
tive Order  No.  12333.  issued  December  4.  1981. 
or  successor  orders,  or  during  the  conduct  of 
cryptologic  activities  that  are  communica- 
tions securit.v  activities. 

•■(2)  This  chapter  applies  to  the  collection 
of  information  during  the  conduct  of  general 
investigations  (other  than  information  col- 
lected in  an  antitrust  investigation  to  the 
extent  provided  in  subparagraph  (C)  of  para- 
graph (D)  undertaken  with  reference  to  a 
category  of  individuals  or  entities  such  as  a 
class  of  licensees  or  an  entire  industry. 

••(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority conferred  by  Public  Law  89-306  on 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Commerce, 
or  the  Director  of  the  Office  of  Management 
and  Budget. 

•■(e)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  (decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof, 
under  the  laws  of  the  United  States,  with  re- 


spect to  the  substantive  policies  and  pro- 
grams of  departments,  agencies  and  offices, 
including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws. 
"§3519.  Access  to  information 

■Under  the  conditions  and  procedures  pre- 
scribed in  section  716  of  title  31.  the  Director 
and  personnel  in  the  Office  of  Information 
and  Regulatory  Affairs  shall  furnish  such  in- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  the  responsibil- 
ities of  the  Comptroller  General.  For  the 
purpose  of  obtaining  such  information,  the 
Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  docu- 
ments, papers  and  records,  regardless  of  form 
or  format,  of  the  Office. 
"§  3520.  Authorization  of  appropriations 

•■(a)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
Information  and  Regulatory  .Affairs  to  carry 
out  the  provisions  of  this  chapter,  and  for  no 
other  purpose,  $8,000,000  for  each  of  the  fiscal 
years  1996.  1997.  1998.  1999,  and  2000. 

••(b)(1)  No  funds  may  be  appropriated  pur- 
suant to  subsection  (a)  unless  such  funds  are 
appropriated  in  an  appropriation  Act  (or  con- 
tinuing resolution)  which  separately  and  ex- 
pressly states  the  amount  appropriated  pur- 
suant to  subsection  (a)  of  this  section. 

■•(2)  No  funds  are  authorized  to  be  appro- 
priated to  the  Office  of  Information  and  Reg- 
ulatory Affairs,  or  to  any  other  officer  or  ad- 
ministrative unit  of  the  Office  of  Manage- 
ment and  Budget,  to  carry  out  the  provisions 
of  this  chapter,  or  to  carry  out  any  function 
under  this  chapter,  for  any  fiscal  year  pursu- 
ant to  any  provision  of  law  other  than  sub- 
section (a)  of  this  section.". 

SEC.  103.  PAPERWORK  BURDEN  REDUCHON  INI- 
TIATIVE RECARDING  THE  QUAR- 
TERLY FINANCIAl.  REPORT  PRO- 
GRAM AT  THE  BUREAU  OF  THE  CEN- 
SUS. 

(a)  Paperwork  Burden  Reduction  Initia- 
tive Required.— As  described  in  subsection 
(b).  the  Bureau  of  the  Census  within  the  De- 
partment of  Commerce  shall  undertake  a 
demonstration  program  to  reduce  the  burden 
imposed  on  firms,  especially  small  busi- 
ne.sses.  required  to  participate  in  the  survey 
used  to  prepare  the  publication  entitled 
••Quarterly  Financial  Report  for  Manufactur- 
ing. Mining,  and  Trade  Corporations". 

(b)  Burden  Reduction  Initiatives  to  be 
Included  in  the  Demonstr.^tion  Program.— 
The  demonstration  program  required  by  sub- 
section (a)  shall  include  the  following  paper- 
work burden  reduction  initiatives: 

(1)  Furnishing  asskstance  to  small  busi- 
ness concerns.— 

(A)  The  Bureau  of  the  Census  shall  furnish 
advice  and  similar  assistance  to  ease  the 
burden  of  a  small  business  concern  which  is 
attempting  to  compile  and  furnish  the  busi- 
ness information  required  of  firms  partici- 
pating in  the  survey. 

(B)  To  facilitate  the  provision  of  the  assist- 
ance described  in  subparagraph  (A),  a  toll- 
free  telephone  number  shall  be  established 
by  the  Bureau  of  the  Census. 

(2)  Voluntary  participation  by  certain 
business  concerns.— 

^A)  A  business  concern  may  decline  to  par- 
ticipate in  the  survey,  if  the  firm  has— 

(i)  participated  in  the  survey  during  the 
period  of  the  demonstration  program  de- 
scribed under  subsection  (c)  or  has  partici- 
pated in  the  survey  during  any  of  the  24  cal- 
endar quarters  previous  to  such  period;  and 

(ii)  assets  of  $50,000,000  or  less  at  the  time 
of  being  selected  to  participate  in  the  survey 
for  a  subsequent  time. 
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sjlpated  in  the  survey  during  the  8 
qfirters  immediately  preceding  the 
ion  to  participate  in  the  survey 
^onal  8  calendar  quarters. 

DED      USE     OF     sampling      TECH- 

e  Bureau  of  the  Census  shall  use 
sampling    techniques    to    select 
assets  of  $100,000,000  or  less  to 
in  the  survey. 

AL     BURDEN     REDUCTION     TECH- 

Director  of  the  Bureau  of  the 

y  undertake  such  additional  pa- 

rden   reduction   initiatives   with 

(he  conduct  of  the  survey  as  may 

Appropriate  by  such  officer. 

OF  THE  DEMONSTRATION   PRO- 

demonstration  program  required 
n  (a)  shall  commence  on  October 
[terminate  on  the  later  of— 
30.  1998;  or 
in  the  Act  of  Congress  provid- 
;horization  of  appropriations  for 
of  title   13.   United   States  Code. 
I  ad  following  the  date  of  the  enacl- 
iis  Act.  that  is  September  30.  of  the 
year  providing  such  an  authoriza- 
^uch  Act  of  Congress. 
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[term    ■•burden"    shall    have    the 

ikren  that  term  by  section  3502(2)  of 

iSted  States  Code. 

term   •collection  of  information" 

the  meaning  given  that  term  by 

3)  of  title  44.  United  States  Code. 

term     •small    business    concern" 

siness  concern  that  meets  the  re- 

of  section  3(a)  of  the  Small  Busi- 

(fl5  U.S.C.  632(a))  and  the  regula- 

proiWulgated  pursuant  thereto. 

term  ••survey"  means  the  coUec- 
formation  by  the  Bureau  of  the 
the  Department  of  Commerce  pur- 
iction  91  of  title  13.  United  States 
tfie  purpose  of  preparing  the  publi- 
tled  •■Quarterly  Financial  Report 
lecturing.  Mining,  and  Trade  Cor- 
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OplEGON  OPTION  PROPOSAL. 

Gs.— The  Senate  finds  that- 
State  and  local  governments 
^  with  increasingly  complex  prob- 
require    the   delivery   of   many 
social  services  at  all  levels  of  gov- 


toHcally.  Federal  programs  have  ad- 

^  Nation's  problems  by  providing 
assistance  with  detailed  require- 
1  siting  to  the  use  of  funds  which  are 
delivered  by  State  and  local  govern- 

ItHqugh  the  current  approach  is  one 

)r   service    delivery,    a    number    of 

exist  in   the  current  intergovern- 

stirtucture  that  impede  effective  deliv- 

lal  services  by  State  and  local  gov- 


more  important  than  ever  to  pro- 
that  respond  flexibly  to  the 

the  Nation's  States  and  commu- 
ce  the  barriers  between  programs 
e  Federal.  State  and  local  govern- 
ity  to  effectively  deliver  services, 
the  Nation's  Federal.  State  and 
nments  to  be  innovative  in  creat- 
that  meet  the  unique  needs  of 
in  their  communities  while  con- 
address  national  goals,  and  im- 

accountability  of  all  levels  of  gov- 


ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients; 

(5)  the  State  and  local  governments  of  Or- 
egon have  begun  a  pilot  project,  called  the 
Oregon  Option,  that  will  utilize  strategic 
planning  and  performance-based  manage- 
ment that  may  provide  new  models  for  inter- 
governmental social  service  delivery; 

(6)  the  Oregon  Option  is  a  prototype  of  a 
new  intergovernmental  relations  system, 
and  it  has  the  potential  to  completely  trans- 
form the  relationships  among  Federal.  State 
and  local  governments  by  creating  a  system 
of  intergovernmental  service  delivery  and 
funding  that  is  based  on  measurable  perform- 
ance, customer  satisfaction,  prevention, 
flexibility,  and  service  integration;  and 

(7)  the  Oregon  Option  has  the  potential  to 
dramatically  improve  the  quality  of  Federal. 
State  and  local  services  to  Oregonians. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Oregon  Option  project 
has  the  potential  to  improve  intergovern- 
mental service  delivery  by  shifting  account- 
ability from  compliance  to  performance  re- 
sults and  that  the  Federal  Government 
should  continue  in  its  partnership  with  the 
State  and  local  governments  of  Oregon  to 
fully  implement  the  Oregon  Option. 

SEC.     105.     TERMINATION     OF     REPORTING     RE- 
QUIREMENTS. 

(a)  Termination. — 

(1)  In  GENERAL.— Subject  to  the  provisions 
of  paragraph  (2).  each  provision  of  law  re- 
quiring the  .submittal  to  Congress  (or  any 
committee  of  the  Congress)  of  any  annual, 
semiannual  or  other  regular  periodic  reports 
specified  on  the  list  described  under  sub- 
section (c)  shall  cease  to  be  effective,  with 
respect  to  that  requirement.  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  E.VCEPTION.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
q"uired  under— 

(A)  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.;  Public  Law  95-152);  or 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576). 

(b)  Identification  of  Wasteful  Re- 
ports.—The  President  shall  include  in  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  List  of  Reports.— The  list  referred  to 
under  subsection  (a)  includes  only  the  an- 
nual, semiannual,  or  other  regular  periodic 
reports  on  the  list  prepared  by  the  Clerk  of 
the  House  of  Representatives  for  the  first 
session  of  the  One  Hundred  Third  Congress 
under  Clause  2  of  Rule  III  of  the  Rules  of  the 
House  of  Representatives. 

SEC.  106.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
June  30.  1995. 

TITLE  II— FEDERAL  REPORT 
ELIMINATION  AND  MODIFICATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••Federal  Re- 
port  Elimination   and   Modification   Act   of 
1995  ". 
SEC.  202.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows; , 
Sec.  201.  Short  title. 
Sec.  202.  Table  of  contents. 

Subtitle  I— Departments 

CHAPTER  1— Department  of  agriculture 
Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 


(>_H7Vol.  MUPi  •'»*) 


Sec. 

Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


CHAPTER  2— Department  of  Commerce 

Sec.  1021.  Reports  eliminated. 
Sec.  1022.  Reports  modified. 

Chapter  3— Department  of  Defense 
Sec.  1031.  Reports  eliminated. 

Chapter  4— department  of  Education 
Sec.  1041.  Reports  eliminated. 
Sec.  1042.  Reports  modified. 

Chapter  5— Department  of  Energy 
Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 

Chapter  6— Depart.ment  of  Health  and 
Human  Services 

Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 
CHAiTER  7— Depart.ment  of  Housing  and 
Urban  Development 

Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Chapter  8— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

Chapter  9— Department  of  Justice 
1091.  Reports  eliminated. 
Chapter  10— Department  of  Labor 

1101.  Reports  eliminated. 

1102.  Reports  modified. 
Chaiter  11— Department  of  State 
nil.  Reports  eliminated. 

Chapter  12— Department  of 
Transportation 

1121.  Reports  eliminated. 

1122.  Reports  modified. 

Chapter  13— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec.  1132.  Reports  modified. 

Chapter  14— Department  of  Veterans 
Affairs 
Sec-  1141.  Reports  eliminated. 

Subtitle  II— Independe.nt  agencies 
Chapter  l— Action 
Sec.  2011.  Reports  eliminated. 

Chapter  2— Environmental  Protection 
agency 
Sec.  2021.  Reports  eliminated. 

Chapter  3— Equal  Employment 
OPPORTUNITY'  Commission 
Sec.  2031.  Reports  modified. 

Chapter  4— Fedeh.\l  Aviation 
Administration 
Sec.  2041.  Reports  eliminated. 

Chapter  5— Federal  Com.munications 

Commission 

Sec.  2051.  Reports  eliminated. 

Chapter  6— Federal  Deposit  Insurance 

Corporation 

Sec.  2061.  Reports  eliminated. 

Chapter  7— Federal  Emergency 
Management  agency 
Sec.  2071.  Reports  eliminated. 
Chapter  &-Federal  Retirement  Thrift 
Investment  Board 
2081.  Reports  eliminated. 
Chapter  9— General  services 
Ad.ministr.^tion 
2091.  Reports  eliminated. 
Chapter  10— Interstate  Commerce 

Co.mmission 
2101.  Reports  eliminated. 
Chapter  ii -Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 
Chapter  12— National  Aeronautics  and 

SP.\CE  ADMINISTRA-noN 

Sec.  2121.  Reports  eliminated. 


Sec. 


Sec. 


Sec. 
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Chapter  13— National  Council  on 
Disability 
Sec.  2131.  Reports  eliminated. 
Chaftkr  14— National  Science  Foundation 
Sec.  2141.  Reports  eliminated. 

Chapter  Id— National  Transportation 

Safety  Board 

Sec.  2151.  Reports  modified. 

Chapter  16— Neighborhood  Reinvestme.vt 

Corporation 

Sec.  2161.  Reports  eliminated. 

Chapter  17— Nuclear  Regulatory 
Commission 
Sec.  2171.  Reports  modified. 

Chapter  18— Office  of  Personnel 
Management 
Sec.  2181.  Reports  eliminated. 
Sec.  2182.  Reports  modified 
Chapter  l&-  Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Chapter  2ft- Panama  Canal  Commission 
Sec.  2201.  Reports  eliminated. 

Chafter  21 -Postal  Service 
Sec.  2211.  Reports  modified. 

Chapter  22— Railroad  Retirement  Board 
Sec.  2221.  Reports  modified. 
Chapter  23— Thrift  Depositor  Protection 

Oversight  Board 

Sec.  2231.  Reports  modified. 

Chapter  24— United  States  Information 

Agency 

Sec.  2241.  Reports  eliminated. 

Subtitle  III— Reports  by  All  Departments 

and  Agencies 
Sec.  3001.  Reports  eliminated. 
See.  3002.  Reports  modified. 

Subtitle  IV— Effective  Date 
Sec.  4001.  Effective  date. 

Subtitle  I — Departments 
CHAPTER  1— DEPARTMENT  OF 
AGRICULTURE 
SEC.  1011.  REPORTS  ELIMINATED. 

(a)  Report  on  Monitoring  and  Evalua- 
tion.—Section  1246  of  the  Food  Security  Act 
of  19a5  (16  use.  3846)  is  repealed. 

(b)  Report  on  Return  on  Assets.— Section 
2512  of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1421b)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Im- 
proving" and  all  that  follows  through 
■FoRECA.STs.— ■';  and 

(2)  by  striking  subsection  (b). 

(c)  Report  on  Farm  Value  of  Agricul- 
tural Products— Section  2513  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  use   1421c)  is  repealed. 

(d)  Report  on  Origin  of  Exports  of  Pea- 
nuts.—Section  1558  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
958)  is  repealed. 

(e)  Report  on  Reporting  of  Importing 
Fees.— Section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (b)  through  (g), 
respectively. 

(f)  Report  on  Agricultural  Information 
Exchange  With  Ireland.— Section  1420  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198;  99  SUt.  1551)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Potato  Inspection.— Sec- 
tion 1704  of  the  Food  Security  Act  of  1985 


(Public  Law  99-198:  7  U.S.C.  499n  note)  is 
amended  by  striking  the  second  sentence. 

(h)  Report  on  Transportation  of  Fer- 
tilizer and  agricultural  Chemicals.— Sec- 
tion 2517  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  .Law  101- 
624;  104  Stat.  4077)  is  repealed. 

(i)  Report  on  Uniform  End-Use  Value 
Tests.— Section  307  of  the  Futures  Trading 
Act  of  1986  (Public  Law  99-6-11;  7  U.S.C.  76 
note)  is  amended  by  striking  subsection  (o. 

(J)  Report  on  Pro.ject  Areas  With  High 
F(X)D  Stamp  Payment  Error  Rates.— Sec- 
tion 16(i)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(i))  is  amended  by  striking  para- 
graph (3). 

(k)  Report  on  Effect  of  EFAP  Displace- 
.ment  on  Com.mercial  Sales.— Section 
203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended  by 
striking  the  last  sentence. 

(1)  Report  on  WIC  Expenditures  and  Par- 
TiciP.ATiON  Levels.— Section  17(m)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786(m)) 
is  amended— 

(1)  by  striking  paragraphs  (8)  and  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and 
(II)  as  paragraphs  (8)  and  (9).  respectively. 

(m)  Report  on  WIC  Migrant  Services.— 
Section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786)  is  amended  by  striking  sub- 
section (j). 

(n)  Report  on  Demonstr.\tions  Involving 
Innovative  Housing  Units.— Section  506(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1476(b)) 
is  amended  by  striking  the  last  sentence. 

(0)  Report  on  annual  Upward  Mobility 
Program  Activity.- Section  2(a)(6)(A)  of  the 
Act  of  June  20.  1936  (20  U.S.C.  107a(a)(6)( A)). 
is  amended  by  striking  •including  upward 
mobility"  and  inserting  "excluding  upward 
mobility". 

(p)  Report  on  Land  Exchanges  in  Colum- 
bia River  Gorge  National  Scenic  area.— 
Section  9(d)(3)  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (16  U.S.C. 
544g(d)(3))  is  amended  by  striking  the  second 
sentence. 

(q)  Report  on  Income  and  Expenditures 
OF  Certain  Land  Acquisitions.— Section  2(e) 
of  Public  Law  9&  586  (94  Stat.  3382)  is  amend- 
ed by  striking  the  second  sentence. 

(r)  Report  on  Special  Area  Designa- 
tions.—Section  1506  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3415)  is  repealed. 

(s)  Report  on  Evaluation  of  Special 
Area  Designations.— Section  1510  of  the  Ag- 
riculture and  Food  Act  of  1981  (16  U.S.C.  3419) 
is  repealed. 

(t)  Report  on  agricultural  Practices 
and  Water  Resources  D.\ta  Base  Develop- 
ment—Section  1485  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5505)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Re- 
pository.—"; and 

(2)  by  striking  subsection  (b). 

(u)  Report  on  Plant  Genome  Mapping.— 
Section  1671  of  the  Food.  .Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5924)  is  amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(v)  Report  on  appraisal  of  Prof»osed 
Budget  for  Fcx)d  and  Agricultural 
Sciences.— Section  1408(g)  of  the  National 
Agricultural  Research,  Extension.  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)) 
is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(w)  Report  on  Economic  Impact  of  Animal 
Da.mage    on    Aquaculture    Industry.— Sec- 


tion 1475(e)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3322(e))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "(1)";  and 

(2)  by  striking  paragraph  (2). 

(X)  Report  on  Awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Grants.— Section  2  of  the  Act  o'f  August  4, 
1965  (7  U.S.C.  450i),  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(y)  REPORT  ON  Payments  Made  Under  Re- 
search F.ACILITIES  Act.— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  390i)  is  re- 
pealed. 

(z)  Report  on  Financial  Audit  Reviews  of 
ST.\TEs  With  High  Food  Stamp  Participa- 
tion—The  first  sentence  of  section  11(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1)) 
is  amended  by  striking  ",  and  shall,  upon 
completion  of  the  audit,  provide  a  report  to 
Congress  of  its  findings  and  recommenda- 
tions within  one  hundred  and  eighty  days", 

(aa)  Report  on  Rur.'vl  Telephone  Bank.— 
Section  408(b)(3)  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  M8(b)(3))  is  amended  by 
striking  out  subparagraph  (I)  and  redesignat- 
ing subparagraph  (J)  as  subparagraph  (I). 

SEC.  1012.  REPORTS  MODIFIED. 

(a)  Report  on  Animal  Welfare  Enforce- 
ment.—The  first  sentence  of  section  25  of  the 
.■\nimal  Welfare  Act  (7  U.S.C.  2155')  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(5)  the  information  and  recommendations 
described  in  section  11  of  the  Horse  Protec- 
tion Act  of  1970  (15  U.S.C.  1830).". 

(b)  Report  on  Horse  Protection  Enforce- 
ment.—Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  is  amended  by 
striking  "On  or  before  the  expiration  of  thir- 
ty calendar  months  following  the  date  of  en- 
actment of  this  Act.  and  every  twelve  cal- 
endar months  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  upon"  and 
inserting  the  following:  "As  part  of  the  re- 
port submitted  by  the  Secretary  under  sec- 
tion 25  of  the  .Animal  Welfare  Act  (7  U.S.C. 
2155).  the  Secretary  shall  include  informa- 
tion on". 

(c)  Report  on  Agricultural  Quara.ntine 
Inspection  Fund.— The  Secretary  of  Agri- 
culture shall  not  be  required  to  submit  a  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  status  of  the  Agricultural  Quar- 
antine Inspection  fund  more  frequently  than 
annually. 

(d)  Report  on  Estimated  Expenditures 
Under  Food  Stamp  Program.— The  third 
sentence  of  section  18(a)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended— 

(1)  by  striking  "by  the  fifteenth  day  of 
each  month  "  and  inserting  "for  each  quarter 
or  other  appropriate  period";  and 

(2)  by  striking  "the  second  preceding 
month's  expenditure"  and  inserting  "the  ex- 
penditure for  the  quarter  or  other  period", 

(e)  Report  on  Commodity  Distribution.— 
Section  3(a)(3)(D)  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amendments 
of  1987  (Public  Law  100-237;  7  U.S.C.  612c 
note)  is  amended  by  striking  "annually"  and 
inserting  "biennially". 

(f)  Report  on  Priorities  for  Research. 
Extension,  and  Teachi.vg.— Section  1407(f)(1) 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3122(0(1))  is  amended— 
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Not  later  than  June  30  of 
4nd  inserting  "At  such  times  as 
the  Joint  Cfclincil  determines  appropriate". 

(g)  5-Yea^  Plan  for  Food  and  agricul- 
tural SciiiicES.- Section  1407(0(2)  of  the 
National  .Agricultural  Research,  Extension, 
and  Teachir^g  Policy  Act  of  1977  (7  U.S.C. 
3122(0(2))  is  lamended  by  striking  the  second 
sentence. 

(h)  REPOFt  ON  Examination  of  Federally 
Supported  ^^gricultufial  Research  and  Ex- 
TE.\S10N  PR  )CRAMS.— Section  1408(g)(1)  of  the 
National  Agricultural  Research,  Extension, 
and  Teachii^g  Policy  Act  of  1977  (7  U.S.C. 
3123(g)(1))  ii.  amended  by  inserting  "may  pro- 
vide" beforii| "a  written  report". 

(i)  ReporHon  Effects  of  Foreign  Owner- 
ship OF  Agi .jcULTURAL  LAND —Section  5(b)  of 
the  Agricul  t|iral  Foreign  Investment  Disclo- 
sure Act  ol  3978  (7  U.S.C.  3504(b))  is  amended 
to  read  as  f  )|lows: 

"(b)  An  i.ialysis  and  determination  shall 
be  made.  Mid  a  report  on  the  Secretary's 
findings  a  \\i  conclusions  regarding  such 
analysis  an  t  determination  under  subsection 
(a)  shall  be  transmitted  within  90  days  after 
the  end  of—  I 

"(1)  the  ci|endar  year  in  which  the  Federal 
Report  Eliimination  and  Modification  Act  of 
1995  is  enac  ;pd;  and 

"(2)  the  calendar  year  which  occurs  every 
ten  years  tljtreafter.". 

CHAPTER  2— DEPARTMENT  OF 
COMMERCE 
SEC.  1021.  RBPORTS  ELIMINATED. 

(a)  REPOFt  on  Voting  Registration.— Sec- 
tion 207  of  the  Voting  Rights  Act  of  1965  (42 
U.S.C.  1973s  i-5)  is  repealed. 

(b)  REPorf  ON  Estimate  of  Special  Agri- 
cultural l^'ORKERS —Section  210A(b)(3)  of 
the  Immigiiation  and  Nationality  Act  (8 
U.S.C.  1161(  i]()(3))  is  repealed. 

(c)  Repof-|  on  Long  Ra.nge  Pl.vn  for  Pub- 
lic Bhoad(|sting.— Section  393A(b)  of  the 
Communicijuions  Act  of  1934  (47  U.S.C. 
393a(b))  is  rt-pealed. 

(d)  REPOFT  ON  Status.  .Activities,  and  Ef- 

FECTIVENES-1;  OF  UNITED  STATES  COMMERCIAL 

Ce.nters  in  Asia.  Latin  America,  and  Africa 
AND  ProglXm  Recommendations.— Section 
401(j)  of  the  ^obs  Through  Exports  Act  of  1992 
(15  U.S.C.  4"j3a(j))  is  repealed. 

(e)  REPOKtr  ON  Kuwait  Reconstruchon 
Contracts. -j-Section  606(0  of  the  Persian 
Gulf  Confl  tt  Supplemental  Authorization 
and  Persor  iel  Benefits  Act  of  1991  is  re- 
pealed. 

(f)  Reportion  United  St.ates-Canada  Free 
Trade  Agi ;|;e.me.nt.— Section  409(a)(3)(B)  of 
the  United  $tates-Canada  Free-Trade  Agree- 
ment Implc  mentation  Act  of  1988  (19  U.S,C. 
2112  note)  i;  amended  to  read  as  follows: 

"(3)  The  United  States  members  of  the 
working  grilip  established  under  article  1907 
of  the  Ag;'«ement  shall  consult  regularly 
with  the  CDnimittee  on  Finance  of  the  Sen- 
ate, the  Cc  liimittee  on  Ways  and  Means  of 
the  House  af  Representatives,  and  advisory 
committees  lestablished  under  section  135  of 
the  Trade  ^  it  of  1974  regarding— 

"(A)  the  Issues  being  considered  by  the 
working  gro^ip;  and 

"(B)  as  appropriate,  the  objectives  and 
strategy  of  tjhe  United  States  in  the  negotia- 
tions.". 

(g)  REPo(tT  on  Establishment  of  a.mer- 
icAN  BusiN^$s  Centers  and  on  Activities  of 

THE  INDEPESDENT  STATES  BUSINESS  AND  AG- 
RICULTURE .VjDVisoRY  COUNCIL.— Section  305  of 
the  Freedoti  for  Russia  and  Emerging  De- 
mocracies i.pd  Open  Markets  Support  Act  of 
1992  (22  US  C.  5825)  is  repealed. 


(h)  Report  on  Fisherman's  Contingency 
Fund  Report.— Section  406  of  the  Outer  Con- 
tinental Shelf  Lands  .Act  Amendments  of 
1978  (43  U.S.C.  1846)  is  repealed. 

(i)  Report  on  User  Fees  on  Shippers.— 
Section  208  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2236)  is  amended 
by- 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c).  (d).  (e). 
and  (f)  as  subsections  (b).  (c).  (d).  and  (e),  re- 
spectively. 

SEC.  1022.  REPORTS  MODIFIED. 

(a)  Report  on  Federal  Trade  Promotion 
Strategic  Plan —Section  2312(0  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C. 
4727(0  is  amended  to  read  as  follows: 

"(0  Report  to  the  Congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate.  an(i  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives,  not  later  than  September 
30.  1995.  and  annually  thereafter,  a  report  de- 
scribing— 

"(1)  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  subsection  (c).  the  imple- 
mentation of  such  plan,  and  any  revisions 
thereto:  and 

"(2)  the  implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging 
Democracies  and  Open  Markets  Support  Act 
of  1992  (22  use.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and 
the  interagency  working  groups  on  energy  of 
the  TPCC.  ". 

(b)  Report  on  Export  PoLicv.—Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4729(b)(1))  is  amended— 

(1)  in  subparagraph  (E)  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (F)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(G)  the  status,  activities,  and  effective- 
ness of  the  United  States  commercial  centers 
established  under  section  401  of  the  Jobs 
Through  Exports  Act  of  1992  (15  U.S.C.  4723a); 

"(H)  the  implementation  of  sections  301 
and  302  of  the  Freedom  for  Rus-sia  and 
Emerging  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U.S.C.  5821  and  5822) 
concerning  American  Business  Centers  and 
the  Independent  States  Business  and  Agri- 
culture Advisory  Council; 

"(I)  the  programs  of  other  industrialized 
nations  to  assist  their  companies  with  their 
efforts  to  transact  business  in  the  independ- 
ent states  of  the  former  Soviet  Union:  and 

••(J)  the  trading  practices  of  other  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment nations,  as  well  as  the  pricing  prac- 
tices of  transitional  economies  in  the  inde- 
pendent states,  that  may  disadvantage  Unit- 
ed States  companies.". 

CHAPTER  3— DEPARTMENT  OF  DEFENSE 
SEC.  1031.  REPORTS  ELIMINATED. 

(a)  Report  on  Sematech— Section  274  of 
The  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180:  101  Stat.  1071)  is  amended— 

(1)  in  section  6  by  striking  out  the  item  re- 
lating to  section  274:  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation 
IN  Support  of  Waivers  for  People  Engaged 
IN  Acquisition  Activities.— 

(1)  In  general.— Section  1208  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C.  1701  note)  is  repealed. 

(2)  Clerical  amendme.nt  to  table  of  con- 
tents.—Section  2(b)  of  such  Act  is  amended 


by  striking  out  the  item  relating  to  section 
1208. 

CHAPTER  4— DEPARTMENT  OF 
EDUCATION 
SEC.  1041.  REPORTS  ELIMINATED. 

(a)  Report  on  Per.sonnel  Reduction  and 
ANNUAL  Limitations.— Subsection  (a)  of  sec- 
tion 403  of  the  Department  of  Education  Or- 
ganization Act  (20  U.S.C.  3463(a))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  all  begin- 
ning with  "and  shall."  through  the  end 
thereof  and  inserting  a  period:  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Report  on  Projects  Funtjed  by  the 
Fund  for  the  Improvement  and  Refor.m  of 
Schools  and  Teaching.— Section  3232  of  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act  (20  U.S.C.  4832)  is 
amended— 

(1)  in    the   section    heading,    by   striking 
AND  REPORTING  "; 

(2)  in  subsection  (a),  by  striking  "(a)  Exem- 
plary Projects.—";  and 

(3)  by  striking  subsections  (b)  and  (c). 

(c)  Report  on  the  Success  of  FIRST  As- 
sisted Progfiams  in  Improving  Education.— 
Section  6215  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988  (20  U.S.C.  4832  note)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

SEC.  6215.  EXEMPLARY  PROJECTS.   : 

(2)  in  subsection  (a),  by  striking  "(a)  Exem- 
plary Projects.— ";  and 

(3)  by  striking  subsections  (b)  and  (c), 

(d)  Report  on  Supported  Employment  Ac- 
tivities.—Subsection  (c)  of  section  311  of  the 
Rehabilitation  Act  of  1973  (20  U.S.C.  777a(c) 
is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(e)  Report  on  the  Client  Assistance  Pro- 
gram.—Subsection  (g)  of  section  112  of  the 
Rehabilitation  .Act  of  1973  (20  U.S.C.  732(g))  is 
amended— 

(1)  by  striking  paragraphs  (4)  and  (5);  and 

(2)  in  paragraph  (6).  by  striking  "such  re- 
port or  for  any  other"  and  inserting  "any", 

(0  Report  on  the  Summary  of  Local 
Evalu.'vtions  of  Community  Education  Em- 
ployment Centers.— Section  370  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Act  (20  U.S.C.  2396h)  is  amended— 

(1)  in    the    section    heading,    by    striking 
AND  REPORT"; 

(2)  in  subsection  (a),  by  striking  "(a)  LOCAL 
Evaluation.— ";  and 

(3)  by  striking  subsection  (b). 

(g)  Report  on  the  Administration  of  the 
Vocational  Education  Act  of  1917 —Section 
18  of  the  Vocational  Education  Act  of  1917  (20 
U.S.C.  28)  is  repealed. 

(h)  Report  by  the  Interdepartmental 
Task  Force  on  Coordin.ating  Vocational 
Education  and  Related  Programs —Sub- 
section (d)  of  section  4  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  Amendments  of  1990  (20  U.S.C. 
2303(d))  is  repealed. 

(i)  Report  on  the  Evaluation  of  the 
Gateway  Grants  Progra.m— Subparagraph 
(B)  of  section  322(a)(3)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203a(a)(3)(B))  is  amend- 
ed by  striking  "and  report  the  results  of  such 
evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate". 

(j)  Report  on  the  Bilingual  Vocational 
Training  Program.— Paragraph  (3)  of  section 
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441(e)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  is  amended  by  striking  the  last 
sentence  thereof. 

(k)  Report  on  advisory  Councils.— Sec- 
tion 448  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1233g)  is  repealed. 
SEC.  1(M2.  REPORTS  MODIFIED. 

(a)  Rkport  on  the  Condition  of  Bilingl  al 
Education  in  the  N.ation.— Section  6213  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988  (20  U.S.C.  3303 
note)  is  amended — 

(1)  in  the  section  heading,  by  striking  -RE- 
PORT ON"  and  inserting  INFORMATION 
REGARDING":  and 

(2)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  "The  Secretary  shall 
collect  data  for  program  management  and 
accountability  purposes  regarding—". 

(b)  Report  to  Congress  on  the  Stewart 
B.  McKinney  Homeless  Assistance  Act.— 
Subsection  (b)  of  section  724  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11434(b))  is  amended  by  striking  para- 
graph (4)  and  the  first  paragraph  (5)  and  in- 
serting the  following: 

"(4)  The  Secretary  shall  prepare  and  sub- 
mit a  report  to  the  appropriate  committees 
of  the  Congress  at  the  end  of  every  other  fis- 
cal year.  Such  report  shall — 

"(A)  evaluate  the  programs  and  activities 
assisted  under  this  part:  and 

"(B)  contain  the  information  received  from 
the  States  pursuant  to  section  722(dM3).". 

(c)  Report  To  Give  Notice  to  Congress.— 
Subsection  (d)  of  section  482  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1089(d))  is 
amended— 

(1)  in  the  first  sentence  by  striking  "the 
items  specified  in  the  calendar  have  been 
completed  and  provide  all  relevant  forms, 
rules,  and  instructions  with  such  notice"  and 
inserting  "a  deadline  included  in  the  cal- 
endar described  in  subsection  (a)  is  not  met"; 
and 

(2)  by  striking  the  second  sentence. 

(d)  ANNL'AL  Report  on  activities  Under 
the  Rehabilit.\tion  Act  of  1973.— Section  13 
of  the  Rehabilitation  Act  of  1973  (20  U.S.C. 
712)  is  amended  by  striking  'twenty"  and  in- 
serting "eighty". 

(e)  Report  to  the  Congress  Regarding 
Rehabilitation  Training  Programs.— The 
second  sentence  of  section  302(c)  of  the  Reha- 
bilitation Act  of  1973  (20  U.S.C.  774(c))  is 
amended  by  striking  'simultaneously  with 
the  budget  submission  for  the  succeeding  fis- 
cal year  for  the  Rehabilitation  Services  Ad- 
ministration" and  inserting  "by  September 
30  of  each  fiscal  year". 

(f)  Report  Prepared  by  the  Depart.ment 
of  the  Interior  on  Indian  Children  and  the 
Bilingual  Education  Act.— 

(1)  Repeal.— Subsection  (c)  of  section  7022 
of  the  Bilingual  Education  Act  (20  U.S.C. 
3292)  is  repealed. 

(2)  Annual  report.— Paragraph  (3)  of  sec- 
tion 7051(b)(3)  of  the  Bilingual  Education  Act 
(20  U.S.C.  3331(b)(3))  is  amended— 

(A)  in  subparagraph  (D).  by  striking  "and" 
after  the  semicolon; 

(B)  in  subparagraph  (E).  by  striking  the  pe- 
riod and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  the  needs  of  the  Indian  children  with 
respect  to  the  purposes  of  this  title  in 
schools  operated  or  funded  by  the  Depart- 
ment of  the  Interior,  including  those  .ribes 
and  local  educational  agencies  receiving  as- 
sistance under  the  Johnson-O'Malley  Act  (25 
U.S.C.  452etseq.);  and 


"(G)  the  e.xtent  to  which  the  needs  de- 
scribed in  subparagraph  (F)  are  being  met  by 
funds  provided  to  such  schools  for  edu- 
cational purposes  through  the  Secretary  of 
the  Interior.". 

(g)  Annual  Evaluation  Reports.— Section 
417  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1226c)  is  amended— 

(1)  in  the  section  heading,  by  striking  "an- 
nual" and  inserting  "biennial";  and 

(2)  in  subsection  (a) — 

(A)  by  striking  "December"  and  inserting 
"March": 

(B)  by  striking  "each  year."  and  inserting 
"every  other  year":  and 

(C)  by  striking  ""an  annual"'  and  Inserting 
"a  biennial'": 

(3)  in  subparagraph  (B).  by  striking  "pre- 
vious fiscal  year""  and  inserting  '"2  preceding 
fiscal  years"':  and 

(4)  in  subparagraph  (C).  by  striking  "pre- 
vious fiscal  year"'  and  inserting  "2  preceding 
fiscal  years"". 

(h)  Annual  Audit  of  Student  Loan  Insur- 
ance Fund.— Section  432(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1082(b))  is 
amended  to  read  as  follows: 

"(b)  Financial  Operations  Responsibil- 
ities.—The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly 
owned  Government  corporations  by  chapter 
91  of  title  31.  United  States  Code.  The  trans- 
actions of  the  Secretary,  including  the  set- 
tlement of  insurance  claims  and  of  claims 
for  payments  pursuant  to  section  1078  of  this 
title,  and  transactions  related  thereto  and 
vouchers  approved  by  the  Secretary  in  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  other 
officere  of  the  Government."". 

CHAPTER  5— DEPARTMENT  OF  ENERGY 
SEC.  1051.  REPORTS  ELIMINATED. 

(a)  Reports  on  Perfor.mance  and  dis- 
posal of  Altern.ative  Fueled  Heavy  Duty 
Vehicles.— Paragraphs  (3)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6374(b)(3).  6374(b)(4))  are 
repealed. 

(b)  Report  on  Wind  Energy  Systems.— 
Section  9(a)(3)  of  the  Wind  Energy  Systems 
Act  of  1980  (42  U.S.C.  9208(a)(3))  is  repealed. 

(c)  Report  on  Comprehensive  Program 
Management  Plan  for  Ocean  Thermal  En- 
ergy Conversion.— Section  3(d)  of  the  Ocean 
Thermal  Enei"gy  Cwiversion  Research.  De- 
velopment, and  Demonstration  Act  (42  U.S.C. 
9002(d))  is  repealed. 

(d)  Reports  on  Subseabed  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level  Ra- 
dioactive Waste.— Subsections  (a)  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10204(a),  10204(b)(5))  are 
repealed. 

(e)  Report  on  Fuel  Use  A(rr.— Sections 
711(c)(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8421(c)(2). 
8482)  are  repealed. 

(D  Report  on  Test  Program  of  Storage 
of  Refined  Petroleum  Products  Within 
the  Strategic  Petroleum  Reserve.— Sec- 
tion 160(g)(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240(g)(7))  is  re- 
pealed. 

(g)  Report  on  Naval  Petroleum  and  Oil 
Shale  reserves  Production.— Section  7434 
of  title  10,  United  States  Code,  is  repealed. 

(h)  Report  on  Effectts  of  Presidential 
Message  Establishing  a  Nuclear  Non- 
proliferation  Policy  on  Nuclear  Research 
AND  Development  Cooperative  agree- 
ments.—Section  203  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications  (22 
U.S.C.  2429  note)  is  repealed. 


(i)  Report  on  Written  agreements  Re- 
garding Nuclear  Waste  Repository 
Sites.— Sectidn  117(c)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10137(c))  is 
amended  by  striking  the  following:  ""If  such 
written  agreement  is  not  completed  prior  to 
the  expiration  of  such  period,  the  Secretary 
shall  report  to  the  Congress  in  writing  not 
later  than  30  days  after  the  expiration  of 
such  period  on  the  status  of  negotiations  to 
develop  such  agreement  and  the  reasons  why 
such  agreement  has  not  been  completed. 
Prior  to  submission  of  such  report  to  the 
Congress,  the  Secretary  shall  transmit  such 
report  to  the  Governor  of  such  State  or  the 
governing  body  of  such  affected  Indian  tribe, 
as  the  case  may  be,  for  their  review  and  com- 
ments. Such  comments  shall  be  included  in 
such  report  prior  to  submission  to  the  Con- 
gress.". 

(j)  Quarterly  Report  on  Strategic  Pe- 
troleum Reserves.— Section  165(b)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6245(b))  is  repealed. 

(k)  Report  on  the  Department  of  En- 
ergy.—The  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  790d).  is  amended  by 
striking  out  section  55. 
SEC.  1052.  REPORTS  MODIFIED. 

(a)  Reports  on  Process-Oriented  Indus- 
trial Energy  Efficiency  and  Industrial  In- 
sul.'vtion  audit  guidelines.— 

(1)  Section  132(d)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6349(d))  is  amended— 

(A)  in  the  language  preceding  paragraph 
(1).  by  striking  "Not  later  than  2  years  after 
October  24,  1992.  and  annually  thereafter" 
and  inserting  "Not  later  than  October  24, 
1995,  and  biennially  thereafter"': 

(B)  in  paragraph  (4).  by  striking  "and"'  at 
the  end: 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  "":  and"":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  the  information  required  under  section 
133(c).". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6350(c))  is  amended— 

(A)  by  striking,  "October  24,  1992"  and  in- 
serting "October  24,  1995":  and 

(B)  by  inserting  "as  part  of  the  report  re- 
quired under  section  132(d),  "  after  "and  bien- 
nially thereafter,". 

(b)  REPORT  ON  Agency  Rp:(3Ue.sts  for  Waiv- 
er From  Federal  Energy  Management  Re- 
quirements.—Section  543(b)(2)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8253(b)(2))  is  amended— 

(1)  by  inserting  "".as  part  of  the  report  re- 
quired under  section  548(b)."  after  ""the  Sec- 
retary shall":  and 

(2)  by  striking  "promptly". 

(c)  Report  on  the  Progress.  Status.  Ac- 
tivities, and  Results  of  Programs  Regard- 
ing the  Procurement  and  Identification  of 
Energy  Efficient  Products —Section  161(d) 
of  the  Energy  Policy  Act  of  1992  (42  U.S.C. 
8262g(d))  is  amended  by  striking  "of  each 
year  thereafter."";  and  inserting  "thereafter 
as  part  of  the  report  required  under  section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act.". 

(d)  Report  on  the  Federal  Government 
Energy  Management  Program.— Section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8258(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon: 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 
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"(B)  th((  information  required  under  sec- 
tion 543(b  (2):  and": 

(2)  in  ])»ragraph  (2).  by  striking  ""and"' 
after  the  idmicolon; 

(3)  in  pi  tagraph  (3).  by  striking  the  period 
at  the  enc  fend  inserting  "";  and":  and 

(4)  by  aiding  at  the  end  the  following  new 
paragraph :' 

"■(4)  the  iinformation  required  under  section 
161(d)  of  tiiB  Energy  Policy  Act  of  1992.". 

(e)  REP)t{T  on  Alternative  Fuel  Use  by 
Selected  Federal  vehicles— Section 
400AA(b)(  KB)  of  the  Energy  Policy  and  Con- 
servation |Act  (42  U.S.C.  6374(b)(1)(B))  is 
amended  tty  striking  ""and  annually  there- 
after".       ! 

(0  RepcHt  on  the  0per.\tion  of  State  En- 
ergy Con  >f.RVATi0N  Plans.— Section  365(c)  of 
the  Enen  *  Policy  and  Conservation  Act  (42 
U.S.C.  63;iJ(c))  is  amended  by  striking  "re- 
port annuailly"  and  inserting  ",  as  part  of  the 
report  reuiiired  under  section  657  of  the  De- 
partment of  Energy  Organization  Act,  re- 
port". 

(g)  Reiort  on  the  Department  of  En- 
ergy.—S(  (jtion  657  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7267)  is 
amended  dy  inserting  after  "section  15  of  the 
Federal  B  i>ergy  Administration  Act  of  1974," 
the  follo>/ing:  "section  365(c)  of  the  Energy 
Policy  ai(i  Conservation  Act,  section  304(c) 
of  the  Nu  ;lear  Waste  Policy  Act  of  1982.". 

(h)  REr(>RT  ON  Cost-Effective  Ways  To 
Increase  Hydropower  Production  at  Fed- 
eral Wa'"|;r  Facilities.— Section  2404  of  the 
Energy  Pcitticy  Act  of  1992  (16  U.S.C.  797  note) 
is  amendi  li — 

(1)  in  subsection  (a),  by  striking  'The  Sec- 
retary, ir  bonsultation  with  the  Secretary  of 
the  Inter  (jr  and  the  Secretary  of  the  Army," 
and  inserting  "The  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army,  in  consulta- 
tion with  the  Secretary,":  and 

(2)  in  sipsection  (b),  by  striking  "the  Sec- 
retary "  s  4d  inserting  "the  Secretary  of  the 
Interior,  ar  the  Secretary  of  the  Army,". 

(i)  RefcIrt  on  Progress  Meeting  Fusion 
Energy  Program  Ob-jectives.— Section 
2114(c)(5)  (if  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  131^4(0(5))  is  amended  by  striking  out 
the  first  fefentence  and  inserting  in  lieu  there- 
of "'The  president  shall  include  in  the  budget 
submittelj  to  the  Congress  each  year  under 
section  1 IP5  of  title  31,  United  States  Code,  a 
report  pi(?pared  by  the  Secretary  describing 
the  prog'tss  made  in  meeting  the  program 
objective  si,  milestones,  and  schedules  estab- 
lished in  the  management  plan.". 

(j)  Rep  TUT  ON  High-Performance  Comput- 
ing ACTI  .ITIF.S. —Section  203(d)  of  the  High- 
Performsiice  Computing  Act  of  1991  (15 
U.S.C.  5528(d))  is  amended  to  read  as  follows: 
"(d)  Ri>ORTS.— Not  later  than  1  year  after 
the  date  oif  enactment  of  this  subsection,  and 
thereaftdt  as  part  of  the  report  required 
under  section  101(a)(3)(A),  the  Secretary  of 
Energy  i^all  report  on  activities  taken  to 
carry  ou   this  Act.". 

(k)  Retort  on  N.^tional  High-Perform- 
ance  Co.MfUTiNG  PROGRAM.— Section  101(a)(4) 
of  the  Hiph-Performance  Computing  Act  of 
1991  (15  \\^.C.  5511(a)(4))  is  amended— 

(1)  in  £ ijbparagraph  (D),  by  striking  ""and  " 
at  the  erii: 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  Inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  irjalude  the  report  of  the  Secretary  of 
Energy  raquired  by  section  203(d):  and". 

(1)  Rei'ORT  on  Nuclear  Waste  Disposal 
Progra.m,— Section  ■  304(d)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
is  amenilad  to  read  as  follows: 


"(d)  Audit  by  GAO.— If  requested  by  either 
House  of  the  Congress  (or  any  committee 
thereof)  or  if  considered  necessary  by  the 
Comptroller  General,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the  Of- 
fice, in  accord  with  such  regulations  as  the 
Comptroller  General  may  prescribe.  The 
Comptroller  General  shall  have  access  to 
such  books,  records,  accounts,  and  other  ma- 
terials of  the  Office  as  the  Comptroller  Gen- 
eral determines  to  be  necessary  for  the  prep- 
aration of  such  audit.  The  Comptroller  Gen- 
eral shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  section."". 

CHAPTER  6— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SER'VTCES 
SEC.  1061.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Effects  of  Toxic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
2626(c))  is  repealed. 

(b)  Report    on    Compliance    With    the 

CONSUMER-P.\TIENT    RADIATION    HEALTH    AND 

Safety  Act.— Subsection  (d)  of  section  981  of 
the  Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.S.C.  10006(d))  is  re- 
pealed. 

(c)  REPORT  ON  Evaluation  of  Title  VIII 
Programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b-6)  is  repealed. 

(d)  REPORT  ON  MODEL  SYSTEM  FOR  PAYMENT 

FOR  Outpatient  Hospital  Services.— Para- 
graph (6)  of  section  1135(d)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-5(d)(6))  is  re- 
pealed. 

(e)  Report  on  Medicare  Treatment  of 
Uncompensated  Care.— Paragraph  (2)  of  sec- 
tion 603(a)  of  the  Social  Security  Amend- 
ments of  1983  (42  U.S.C.  1395ww  note)  is  re- 
pealed. 

(f)  Report  on  Program  To  Assist  Home- 
less Individuals.— Subsection  (d)  of  section 
9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (42  U.S.C.  1383  note)  is  repealed. 
SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— 
Section  239  of  the  Public  Health  Service  Act 
(42  U.S.C.  238h)  is  amended  to  read  as  fol- 
lows: 

"BIANNUAL  REPORT 

"Sec.  239.  The  Surgeon  General  shall  trans- 
mit to  the  Secretary,  for  submission  to  the 
Congress,  on  January  1.  1995.  and  on  January 
1.  every  2  years  thereafter,  a  full  report  of 
the  administration  of  the  functions  of  the 
Service  under  this  Act,  including  a  detailed 
statement  of  receipts  and  disbursements.'". 

(b)  Report  on  Health  Service  Research 
Activities.— Subsection  (b)  of  section  494A  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-l(b))  is  amended  by  striking  "September 
30,  1993,  and  annually  thereafter"  and  insert- 
ing "December  30,  1993.  and  each  December 
30  thereafter". 

(c)  Report  on  Family  Pla.nning.— Section 
1009(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300a-7(a))  is  amended  by  striking 
•"each  fiscal  year"  and  inserting  "fiscal  year 
1995.  and  each  second  fiscal  year  there- 
after.". 

(d)  Report  on  the  Status  of  Health  In- 
formation AND  Health  Promotion.— Section 
1705(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  3O0U-4)  is  amended  in  the  first  sen- 
tence by  striking  out  "annually""  and  insert- 
ing in  lieu  thereof  "biannually". 

CHAPTER  7— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 
SEC.  1071.  REPORTS  ELIMINATED. 

(a)  Reports  on  Public  Housing  Home- 
ownership  AND  Management  Opportum- 
TIES.— Section    21(f)    of    the    United    States 


Housing  Act  of  1937  (42  U.S.C.  1437s(f))  Is  re- 
pealed. 

(b)  Interi.m  Report  on  Public  Housing 
Mixed  Income  New  Com.munities  Strategy 
Demonstration.— Section  522(k)(l)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437f  note)  is  repealed. 

(c)  Biennial  Report  on  Interstate  Land 
Sales  Registration  Program.— Section  1421 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1719a)  is  repealed. 

(d)  Quarterly  Report  on  Activities 
Under  the  Fair  Housing  Initiatives  Pro- 
gram.—Section  561(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3616a(e)(2))  is  repealed. 

(e)  Collection  of  and  annual  Report  on 
Racial  and  Ethnic  Data.— Section  562(b)  of 
the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  3608a(b))  is  repealed. 

SEC.  1072.  REPORTS  MODIFIED. 

(a)  Report  on  Ho.meownership  of  Multi- 
fa.mily  Units  Program.— Section  431  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12880)  is  amended— 

(1)  in  the  section  heading,  by  striking  ""AN- 
NUAL": and 

(2)  by  striking  "The  Secretary  shall  annu- 
ally "  and  inserting  "The  Secretary  shall  no 
later  than  December  31,  1995.  ". 

(b)  Triennial  Audit  of  Transactions  of 
National  Homeownership  Foundation.— 
Section  107(g)(1)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701y(g)(l))  is  amended  by  striking  the  last 
sentence. 

(c)  Report  on  Low-Income  Ho.me  Energy 
assistance  Program.— Section  2605(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (Public  Law  97-35;  42  U.S.C.  8624(h)),  is 
amended  by  striking  out  ""(but  not  less  fre- 
quently than  every  three  years),". 

CHAPTER  ft- DEPARTMENT  OF  THE 
INTERIOR 
SEC.  1081.  REPORTS  ELIMINATED. 

(a)  Report  on  audits  in  Federal  Royalty 
Management  system.— Section  17(j)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226(j))  is 
amended  by  striking  the  last  sentence. 

(b)  REPORT  on  Domestic  Mining,  Mlnerals. 
and  Mineral  Reclam.^tion  Industries.— 
Section  2  of  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  U.S.C.  21a)  is  amended  by 
striking  the  last  sentence. 

(c)  REPORT  ON  Phase  I  of  the  High  Plains 
States  groundwater  Demonstration 
Project.— Section  3(d)  of  the  High  Plains 
States  Groundwater  Demonstration  Program 
Act  of  1983  (43  U.S.C.  390g-l(d))  is  repealed. 

(d)  Report  on  Reclama'hon  Reform  act 
Co.mpliance.— Section  224(g)  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390ww(g)) 
is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Con- 
ducted Outside  the  Domain  of  the  United 
States.— Section  2  of  Public  Law  87-626  (43 
U.S.C.  31(c))  is  repealed. 

(f)  Report  on  Recreation  Use  Fees.— Sec- 
tion 4(h)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-6a(h))  is  re- 
pealed. 

(g)  Report  on  Federal  Surplus  Real 
Property  Public  Benefit  Discount  Pro- 
gram FOR  Parks  and  Recreation —Section 
203(o)(l)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
484(0)(1))  is  amended  by  striking  ""subsection 
(k)  of  this  section  and". 

sec.  1082.  REPORTS  MODIFIED. 

(a)  Report  on  Levels  of  the  ogallala 
AQUIFER.— Title  111  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  note)  is 
amended — 
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(1)  in  section  306.  by  striking  "annually" 
and  insertinfr  'biennially";  and 

(2)  in  section  308.  by  striking  "intervals  of 
one  year"  and  inserting-  "intervals  of  2 
years". 

(b)  Report  o.n  Effects  of  Outer  Con- 
Ti.NENT.lL  Shelf  Leasing  Activities  on 
Hl'm.\n.  M.\rine,  and  Coastal  Environ- 
me.nts.— Section  20(e)  of  tlie  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1346(e))  is 
amended  by  striking  "each  fiscal  year"  and 
inserting  "every  3  fiscal  years". 

CHAPTER  9— DEPARTMENT  OF  JUSTICE 
SEC.  1091.  REPORTS  ELIMINATED. 

(a)  Report  on  Crime  and  Crime  Preven- 
tion.—(D  Section  3126  of  title  18.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  206  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3126. 

(b)  Report  on  Drug  Interdiction  Task 
Force.— Section  3301(a)(1)(C)  of  the  National 
Drug  Interdiction  Act  of  1986  (21  U.S.C,  801 
note;  Public  Law  99-570;  100  Stat.  3207-98)  is 
repealed. 

(c)  Report  on  Equal  Access  to  Justice.— 
Section  2412(d)(5)  of  title  28.  United  States 
Code,  is  repealed. 

(d)  Report  on  Federal  Offender  Charac- 
teristics.—Section  3624(f)(6)  of  title  18.  Unit- 
ed States  Code,  is  repealed. 

(e)  Report  on  Costs  of  Death  Penalty.— 
The  Anti-Drug  .Abuse  Act  of  1988  (Public  Law 
100-690;  102  Stat.  4395;  21  U.S.C.  848  note)  is 
amended  by  striking  out  section  7002. 

(f)  Mineral  Lands  Leasing  Act.— Section 
8B  of  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  208-2)  is  repealed. 

(g)  Small  Business  Act.— Subsection  (o  of 
section  10  of  the  Small  Business  Act  (15 
U.S.C.  639(C))  is  repealed. 

(h)  Energy  Policy  and  Conservation 
Acrr.- Section  252(i)  of  the  Energy  Policy 
Conservation  Act  (42  U.S.C.  6272(i))  is  amend- 
ed by  striking  ".  at  least  once  every  6 
months,  a  report"  and  inserting  ".  at  such 
intervals  as  are  appropriate  based  on  signifi- 
cant developments  and  issues,  reports". 

(i)  Report  on  Forfeiture  Fund.— Section 
524(c)  of  title  28.  United  States  Code,  is 
amended — 

(1)  by  striking  out  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11).  respec- 
tively. 

CHAPTER  10— DEPARTMENT  OF  LABOR 
SEC.  1101.  REPORTS  ELIMI.NATED. 

Section  408(d)  of  the  Veterans  Education 
and    Employment   Amendments   of   1989   (38 
U.S.C.  4100  note)  is  repealed. 
SEC.  1 102.  REPORTS  MODIFIED. 

(a)  Report  on  the  Activities  Conducted 
Under  the  Fair  Labor  Standards  Acrr  of 
1938— Section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(d)(1))  is 
amended — 

(1)  by  striking  "annually"  and  inserting 
"biannually";  and 

(2)  by  striking  "preceding  year"  and  in- 
serting "preceding  two  years". 

(b)  ANNUAL  Report  of  the  Office  of 
Workers"  Compens.\tion.— 

(1)  Report  on  the  adminlstration  of  the 
longshore  and  harbor  workers'  compensa- 
tion Acrr.— Section  42  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942)  is  amended— 

(A)  by  striking  "beginning  of  each"  and  all 
that  follows  through  "Amendments  of  1984"' 
and  inserting  "end  of  each  fiscal  year";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:   "Such  report  shall  include  the 


annual  reports  required  under  section  426(b) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936(b))  and  section  8194  of  title  5.  United 
States  Code,  and  shall  be  identified  as  the 
Annual  Report  of  the  Office  of  Workers' 
Compensation  Programs.". 

(2)  Report  on  the  administration  of  the 
black  lung  benefits  program.— Section 
426(b)  of  the  "Black  Lung  Benefits  Act  (30 
U.S.C.  936(b))  is  amended— 

(A)  by  striking  "Within"  and  all  that  fol- 
lows through  "Congress  the"  and  inserting 
"At  the  end  of  each  fiscal  year,  the'  ;  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Each  such  report  shall  be  pre- 
pared and  submitted  to  Congress  in  accord- 
ance with  the  requirement  with  respect  to 
submission  under  section  42  of  the  Longshore 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942).". 

(3)  Report  on  the  ad.ministration  of  the 
federal  employees'  compensation  act.— (A) 
Subchapter  I  of  chapter  81  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"$  8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end 
of  each  fiscal  year,  prepare  a  report  with  re- 
spect to  the  administration  of  this  chapter. 
Such  report  shall  be  submitted  to  Congress 
in  accordance  with  the  requirement  with  re- 
spect to  submission  under  section  42  of  the 
Longshore  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  942).  ". 

(B)  The  table  of  sections  for  chapter  81  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8151 
the  following: 
"8152.  Annual  report.". 

(c)  Annual  Report  on  the  Department  of 
Labor.— Section  9  of  an  Act  entitled  "An  Act 
to  create  a  Department  of  Labor"',  approved 
March  4.  1913  (29  U.S.C.  560)  is  amended  by 
striking  "make  a  report"  and  all  that  fol- 
lows through  "the  department""  and  insert- 
ing "prepare  and  submit  to  Congress  the  fi- 
nancial statements  of  the  Department  that 
have  been  audited" 

CHAPTER  11— DEPARTMENT  OF  STATE 
SEC.  1111.  REPORTS  ELIMINATED. 

Section  8  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  (22  U.S.C.  2606)  is  amend- 
ed by  striking  subsection  (b).  and  redesignat- 
ing subsection  (ci  as  subsection  (b). 

CHAPTER  12— DEPARTMENT  OF 
TRANSPORTATION 

SEC.  1121.  REPORTS  ELIMINATED. 

(a)  Report  on  Deepwater  Port  Act  of 
1974.— Section  20  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  on  Coast  Guard  Logistics  Ca- 
pabilities Critical  to  Mission  Perform- 
ance.—Sections  5(a)(2)  and  5(b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C. 
2304  note)  are  repealed. 

(c)  Report  on  Marine  Plastic  Pollution 
Research  and  Co.ntrol  Acrr  of  1987.  Sec- 
tion 2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C. 
1902  note)  is  amended  by  striking  "bienni- 
ally" and  inserting  "triennially". 

(d)  Report  on  Applied  Research  and 
Technology  Program.— Section  307(e)(ll)  of 
title  23.  United  States  Code,  is  repealed. 

(e)  Reports  on  Highway  Safety  Improve- 
ment Pr(x;rams.— 

(1)  Report  on  railway-highway  crossings 
progra.m— Section  130(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(2)  Report  on  hazard  elimination  pro- 
gram.—Section    152(g)    of    title    23.    United 


States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(f)  Report  on  Highway  Safety  Perform- 
ance—Fatal AND  Injury  accident  Rates  on 
Public  Roads  in  the  United  States.— Sec- 
tion 207  of  the  Highway  Safety  Act  of  1982  (23 
U.S.C.  401  note)  is  repealed. 

(g)  Report  on  Highway  Safety  Program 
Standards.— Section  402(a)  of  title  23.  Unit- 
ed States  Code,  is  amended  by  striking  the 
fifth  sentence. 

(h)  Report  on  Railroad-Highway  Dem- 
onstration Projects.— Section  163(o)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U.S.C. 
130  note)  is  repealed. 

(i)  Report  on  Uniform  Relocation  Act 
Amendments  of  1987.— Section  103(b)(2)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4604(b)(2))  is  repealed. 

(j)  Report  on  Federal  Railroad  Safety 
Act  of  1970.— Section  211  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  440)  is  re- 
pealed. 

(k)  Report  on  Railroad  Financial  Assist- 
ance.—Section  308(d)  of  title  49,  United 
States  Code,  is  repealed. 

(1)  Report  on  Use  of  Advanced  Tech- 
nology BY  the  Automobile  Industry.— Sec- 
tion 305  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978  (15 
U.S.C.  2704)  is  amended  by  striking  the  last 
sentence. 

(m)  Report  on  Oblig.^tions.— Section  4(b) 
of  the  Federal  Transit  Act  (49  U.S.C.  App. 
1603(b))  is  repealed. 

(n)  REi'ORT  on  Suspended  Light  Rail  Sys- 
tem Technology  Pilot  Projectf. —Section 
26(c)(ll)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1622(0(11))  is  repealed. 

(0)  Report  on  Sai.nt  Lawrence  Seaway 
Development  Corpor.\tion.— Section  10(a)  of 
the  Act  of  May  13.  1954  (68  Stat.  96,  chapter 
201;  33  U.S.C.  989(a))  is  repealed. 

(p)  Reports  on  Pipelines  on  Federal 
Lands —Section  28(w)(4)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(w)(4))  is  repealed. 

(q)  Reports  on  Pipeline  Safety.— 

(1)  Report  on  natural  gas  pipeline  safe- 
ty ACT  of  1968.— Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  in  the  first  sentence 
by  striking  "of  each  year"  and  inserting  "of 
each  odd-numbered  year". 

(2)  Report  on  hazardous  lkjuid  pipeline 
safety  act  of  1979.— Section  213  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2012)  is  amended  in  the  first  sen- 
tence by  striking  'of  each  year"  and  insert- 
ing "Of  each  odd-numbered  year". 

SEC.  1 122.  REPORTS  MODIFIED. 

(a)  Report  on  Major  Acquisition 
Projects.— Section  337  of  the  Department  of 
TranspoBtation  and  Related  Agencies  Appro- 
priations Act.  1993  (Public  Law  102-338;  106 
Stat.  1551)  is  amended— 

(1)  by  striking  "quarter  of  any  fiscal  year 
beginning  after  December  31.  1992.  unless  the 
Commandant  of  the  Coast  Guard  first  sub- 
mits a  quarterly  report"  and  inserting  "half 
of  any  fiscal  year  beginning  after  December 
31.  1995.  unless  the  Commandant  of  the  Coast 
Guard  first  submits  a  semiannual  report"; 
and 

(2)  by  striking  "quarter."  and  inserting 
""half-fiscal  year."'. 

(b)  Report  on  Oil  Spill  Liability  Trust 
Fund.— The  quarterly  report  regarding  the 
Oil  Spill  Liability  Trust  Fund  required  to  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  under  House  Report 
101-892.  accompanying  the  appropriations  for 
the  Coast  Guard  in  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1991,  shall  be  submitted  not  later 


than  30  daV'S  after  the  end  of  the  fiscal  year 
in  which  tkis  Act  is  enacted  and  annually 
thereafter] 

(c)  Report  on  Joint  Federal  and  State 
Motor  Futt  Ta.x  Compliance  Project.— Sec- 
tion 1040(il>(l)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  101  fiote)  is  amended  by  striking  "Sep- 
tember 30  itid". 

(d)  REPdHT  ON  Public  Transportation.— 
Section  3(W<e)(l)  of  title  49.  United  States 
Code,  is  fjitiended  by  striking  "January  of 
each    everj-jnumbered    year"    and    inserting 

"March  196$,  March  1996,  and  March  of  each 
odd-numbaqed  year  thereafter". 

(e)  REpiiiT  ON  Nation's  Highways  and 
Bridges. -I^sction  307(h)  of  title  23.  United 
States  Codi.  is  amended  by  striking  "Janu- 
ary 1983,  anil  in  January  of  every  second  year 
thereafter]'  and  inserting  "March  1995, 
March  1999,,  and  March  of  each  odd-numbered 
year  thereKlfter". 

CHAPTER  13— DEPARTMENT  OF  THE 
TREASURY 
SEC.  1131.  H8PORTS  ELIMINATED. 

(a)  RepcIht  on  the  Oper.ition  and  St.atus 
OF  State  iiND  Lof  al  Government  Fiscal  As- 
sistance ''jiusT  Fund.— Paragraph  (8)  of  sec- 
tion 14001  4)  of  the  Consolidated  Omnibus 
Budget  R^Oonciliation  Act  of  1985  (31  U.S.C. 
6701  note)  is  repealed. 

(b)  REPdRT  ON  the  Antirecession  Provi- 
sions of  tHE  public  Works  Employment 
Act  of  197  Si— Section  213  of  the  Public  Works 
Employmt  At  Act  of  1976  (42  U.S.C.  6733)  is  re- 
pealed. 

(c)  Rei(>rt  on  the  Asbestos  Trust 
Fund.— Panagraph  (2)  of  section  5(c)  of  the 
Asbestos  H^ard  Emergency  Resp>onse  Act  of 
1986  (20  U.liC.  4022(c))  is  repealed. 

SEC.  1 132.  i|tPORTS  MODIFIED. 

(a)  REPibRT  on  the  World  Cup  USA  1994 
Comme.molative  Coin  Acrr.— Subsection  (g)  of 
section  20  >  of  the  World  Cup  USA  1994  Com- 
memorati  .'fe  Coin  Act  (31  U.S.C.  5112  note)  is 
amended  by  striking  "month"'  and  inserting 
■"calendar  (Quarter". 

(b)  REKjRTs  on  Various  Funds.— Sub- 
section (biiof  section  321  of  title  31.  United 
States  Coilt.  is  amended— 

(1)  by  s.riking  ""and"  at  the  end  of  para- 
graph (5). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  |6)  and  inserting  ";  and",  and 

(3)  by  ac  ding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  notwithstanding  any  other  provision 
of  law,  fu  (ill  any  requirement  to  issue  a  re- 
port on  tit  financial  condition  of  any  fund 
on  the  bc(^ks  of  the  Treasury  by  including 
the  requi  "td  information  in  a  consolidated 
report,  exaept  that  information  with  respect 
to  a  spec  tfic  fund  shall  be  separately  re- 
ported if  the  Secretary  determines  that  the 
consolidailon  of  such  information  would  re- 
sult in  ail  unwarranted  delay  in  the  avail- 
ability of  such  information.". 

(c)  RepciRt  on  the  James  Madison-Bill  of 
Rights  (;om.memorative  Coin  act.— Sub- 
section (O'of  section  506  of  the  James  Madi- 
son-Bill of  Rights  Commemorative  Coin  Act 
(31  U.S.C.  B112  note)  is  amended  by  striking 
out  "mor  ijh"  and  inserting  in  lieu  thereof 

'calendar  tiuarter". 

CHAPTER  14— DEPARTMENT  OF 
VETERANS  AFFAIRS 
I  tEPORTS  ELIMINATED. 

Rep  )BT  ON  Furnishing  Contract  Care 
-^-Section  1703(c)  of  title  38.  United 

CoJ/B.  is  repealed. 
ReiWrt  on  Adequacy  of  Rates  for 

Ho^E  Care.— Section  1741  of  such  title 


SEC.  1141. 

(a) 
Services 
States 

(b) 
State 
is  ame 


nded 


(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (oand  (d),  resp)ectively. 

(c)  Report  on  Loans  To  Purchase  Manu- 
factured Homes.— Section  3712  of  such  title 
is  amended— 

(1)  by  striking  out  subsection  (I);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(d)  Report  on  Level  of  Treatment  Capac- 
ity.—Section  8110(a)(3)  of  such  title  is 
amended — 

(1)  in  subparagraph  (A) — 

(A)  by  striking  out  ""(A)"';  and 

(B)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B),  respectively;  and 

(2)  by  striking  out  subparagraph  (B). 

(e)  Report  on  Compliance  With  Funded 
Personnel  Coding.— 

(1)  Repeal  of  report  requirement.— Sec- 
tion 8110(a)(4)  of  title  38.  United  States  Code, 
is  amended  by  striking  out  subparagraph  (C). 

(2)  Conforming  amendmen'ts.— Section 
8110(a)(4)  of  title  38.  United  States  Code,  is 
amended  by— 

(A)  redesignating  subparagraph  (C)  as  sub- 
paragraph (D); 

(B)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)"";  and 

(C)  in  subparagraph  (B).  by  striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)"'. 

Subtitle  II — Independent  Agencies 
CHAPTER  1— ACTION 
SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  V'olunteer 
Service  Act  of  1973  (42  U.S.C.  5026)  is  amend- 
ed— 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (2).  by  striking  ""(2)"  and 
inserting  "(b)'";  and 

(B)  in  paragraph  (1) — 

(i)  by  striking  ""(1)(A)"'  and  inserting  "(1)"; 
and 
(ii)  in  subparagraph  (B) — 

(I)  by  striking  "(B)"  and  inserting  "(2)"; 
and 

(II)  by  striking  "subparagraph  (A)"  and  in- 
serting "paragraph  (1)'". 

CHAPTER  2— ENVIRONMENTAL 
PROTECTION  AGENCY 
SEC.  2021.  REPORTS  ELIMINATED. 

(a)  Report  on  allocation  ok  Water.— Sec- 
tion 102  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  use.  1252)  is  amended  by  strik- 
ing subsection  (d). 

(b)  Report  on  Variance  Requests.— Sec- 
tion 301(n)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311(n))  is  amended  by 
striking  paragraph  (8). 

(c)  Report  on  Implement.^tion  of  Clean 
Lakes  Projects.— Section  314(d)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1324(d))  is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  Report  on  Use  of  Municipal  Second- 
ary Effluent  and  Sludge.— Section  516  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1375)  (as  amended  by  subsection  (g))  is 
further  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(e)  Report  on  Certain  Water  Quality 
Standards  and  Per.mits.— Section  404  of  the 
Water  Quality  Act  of  1987  (Public  Law  100-4; 
33  U.S.C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (C). 


(f)  Report  on  Class  V  Wells.— Section 
1426  of  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act  ")  (42  U.S.C.  300h-5)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Mon- 
itoring Methods.—";  and 

(2)  by  striking  subsection  (bi. 

(g)  Report  on  Sole  Source  Aquifer  Dem- 
onstration Prcxiram.— Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking  Water 
Act ")  (42  U.S.C.  300h-€)  is  amended— 

(1)  by  striking  subsection  (I);  and 

(2)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (I)  and  (m).  respectively. 

(h)  Report  on  Supply  of  Safe  Drinking 
Water.— Section  1442  of  title  XIV  of  the  Pub- 
lic Health  Service  Act  (commonly  known  as 
the  "Safe  Drinking  Water  Act")  (42  U.S.C. 
300h-6)  is  amended— 

(1)  by  striking  subsection  (o; 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (o;  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (d)  and  (e).  respectively. 

(i)  Report  on  Nonnuclear  Energy  and 
Technologies.— Section  11  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5910)  is  repealed. 

(j)  Report  on  Emissions  at  Coal-Burning 

POWERPLANTS.— 

(1)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C.  8455) 
is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
such  Act  (42  U.S.C.  prec.  8301)  is  amended  by 
striking  the  item  relating  to  section  745. 

(k)  5- Year  Plan  for  Environmental  Re- 
search, Development,  and  Demonstra- 
tion— 

(1)  Section  5  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1976  (42  U.S.C.  4361)  is 
repealed. 

(2)  Section  4  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1978  (42  U.S.C.  4361a)  is 
repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is 
amended— 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsections  (d) 
through  (i)  as  subsections  (o  through  (h).  re- 
spectively. 

(1)  Plan  on  Assistance  to  States  for 
Radon  Programs.— Section  305  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2665)  is 
amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e),  respectively. 

CHAPTER  3— EQUAL  EMPLO'YMENT 
OPPORTUNITY  COMMISSION 

SEC.  2031.  REPORTS  MODIFIED. 

Section  705(k)(2)(C)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e--l(k)(2)(C))  is  amend- 
ed- 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  ""including""  and  inserting  ""includ- 
ing information,  presented  in  the  aggregate, 
relating  to"; 

(2)  in  clause  (i),  by  striking  "the  identity 
of  each  person  or  entity"'  and  inserting  "the 
number  of  persons  and  entities"; 

(3)  in  clause  (ii),  by  striking  "such  person 
or  entity"  and  inserting  "such  persons  and 
entities";  and 

(4)  in  clause  (iii)— 

(A)  by  striking  "fee"  and  inserting  "fees"; 
and 

(B)  by  striking  "such  person  or  entity"  and 
inserting  ""such  persons  and  entities". 
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CHAPTER  4— FEDERAL  AVIATION 
ADMINISTRATION 
SEC.  2041.  REPORTS  ELIMINATED. 

Section  7207(c)(4)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690.  102  Stat.  4428: 
49  U.S.C.  App.  1354  note)  is  amended— 

(1)  by  striking  out  'GAO"':  and 

(2)  by  striking  out  -the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "the  De- 
partment of  Transportation  Inspector  Gen- 
eral". 

CHAPTER  5— FEDERAL  COMMUNICATIONS 

COMMISSION 
SEC.  2051.  REPORTS  ELIMINATED. 

(a)  RKPORT  TO  THK  CO.NGRESS  UNDER  THE 
COMML'NIC.ATION.S     SATELLITE    ACT    OF     1962.— 

Section  404(c)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  744(c))  is  repealed. 

(b)  REIMBUR.SEMENT    FOR    AMATEUR    EXA.M- 

INATION  EXPEN.sES.— Section  4(f)(4)(J)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(fM4)(J))  is  amended  by  striking  out  the 
last  sentence. 

CHAPTER  6— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
SEC.  206L  REPORTS  ELIMINATED. 

Section  102(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  .^ct  of 
1991  (Public  Law  102-242;  105  Stat.  2237:  12 
U.S.C.  1825  note)  is  amended  to  read  as  fol- 
lows: 

•■(1)  Quarterly  reporting.— Not  later 
than  90  days  after  the  end  of  any  calendar 
quarter  in  which  the  Federal  Deposit  Insur- 
ance Corporation  (hereafter  in  this  section 
referred  to  as  the  Corporation')  has  any  ob- 
ligations pursuant  to  section  14  of  the  Fed- 
eral Deposit  Insurance  .^ct  outstanding,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  Corporations 
compliance  at  the  end  of  that  quarter  with 
section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives. Such  a  report  shall  be  included  in  the 
Comptroller  General's  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal 
Deposit  Insurance  Act.  ". 

CHAPTER  7— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
SEC.  207  L  REPORTS  ELLMINATED. 

Section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950  (50  U.S.C.  App.  2281(h))  is  amend- 
ed by  striking  the  second  proviso. 

CHAPTER  8— FEDERAL  RETIREMENT 
THRIFT  INVESTMENT  BOARD 
SEC.  208L  REPORTS  ELIMINATED. 

Section  9503  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(c)  The  requirements  of  this  section  are 
satisfied  with  respect  to  the  Thrift  Savings 
Plan  described  under  subchapter  III  of  chap- 
ter 84  of  title  5.  by  preparation  and  trans- 
mission of  the  report  described  under  section 
8439(b)  of  such  title.". 

CHAPTER  9— GENERAL  SERVICES 
ADMINISTRATION 

SEC.  209L  REPORTS  ELIMINATED. 

(a)  REPORT  OS  Propertie.s  Conveyed  for 
Hi-sTORic  Monuments  and  CoRREtrrioNAU  Fa- 
cilities.—Section  203(0)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(0))  is  amended— 

(1)  by  striking  out  paragraph  (1): 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  ( 1 )  and  (2).  respectively:  and 

(3)  in  paragraph  (2)  (as  so  redesignated)  by 
striking  out  'paragraph  (2)"  and  inserting  in 
lieu  thereof  "paragraph  (3)". 


(b)  Report  on  Proposed  Sale  of  Surplus 
Real  Property  and  Report  on  Negotiated 
Sales.— Section  203(e)(6)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(e)(6))  is  repealed. 

(c)  Report  on  Properties  Conveyed  for 
Wildlike  Conservation.— Section  3  of  the 
Act  entitled  "An  Act  authorizing  the  trans- 
fer of  certain  real  property  for  wildlife,  or 
other  purposes",  approved  May  19.  1948  (16 
U.S.C.  667d:  62  Stat.  241)  is  amended  by  strik- 
ing out  ""and  shall  be  included  in  the  annual 
budget  transmitted  to  the  Congress". 

CHAPTER  10— INTERSTATE  COMMERCE 
COMMISSION 
SEC.  2101.  REPORTS  ELIMINATED. 

Section  10327(k)  of  title  49,  United  States 
Code,  is  amended  to  read  as  follows: 

"(k)  If  an  extension  granted  under  sub- 
section (j)  is  not  sufficient  to  allow  for  com- 
pletion of  neces.sary  proceedings,  the  Com- 
mission may  grant  a  further  extension  in  an 
extraordinary  situation  if  a  majority  of  the 
Commissioners  agree  to  the  further  exten- 
sion by  public  vote."". 

CHAPTER  11— LEGAL  SERVICES 
CORPORATION 
SEC.  2111.  REPORTS  MODIFIED. 

Section  1009(c)(2)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h(c)(2))  is 
amended  by  striking  out  "The  "  and  insert- 
ing in  lieu  thereof  -Upon  i-equest.  the  ". 

CHAPTER  12— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
SEC.  2121.  REPORTS  ELIMINATED. 

Section  21(g)  of  the  Small  Business  Act  (15 

U,S,C.  648(g))  is  amended  to  read  as  follows: 

"(g)  National  aeronautics  and  Space  Ad- 

MINI.STR.\TION     AND    INDUSTRIAL    APPLICATION 

Centers— The  National  Aeronautics  and 
Space  Administration  and  industrial  applica- 
tion centers  supported  by  the  National  Aero- 
nautics and  Space  Administration  are  au- 
thorized and  directed  to  cooperate  with 
small  business  development  centers  partici- 
pating in  the  program". 

CHAPTER  13— NATIONAL  COUNCIL  ON 
DISABILITY 
SEC.  2131.  REPORTS  ELIMINATED. 

Section  401(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  781(a))  is  amended— 

(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10).  respectively. 

CHAPTER  14— NATIONAL  SCIENCE 
FOUNDATION 
SEC.  2141.  REPORTS  ELIMINATED. 

(a)  Strategic  Plan  for  Science  and  Engi- 
neering Education.— Section  107  of  the  Edu- 
cation for  Economic  Security  Act  (20  U.S.C. 
3917)  is  repealed. 

(b)  Budget  Esti.mate.— Section  14  of  the 
National  Science  Foundation  Act  of  1950  (42 
U.S.C.  1873)  is  amended  by  striking  sub- 
section (j) 

CHAPTER  15— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 
SEC.  2151.  REPORTS  MODIFIED. 

Section  305  of  the  Independent  Safety 
Board  .'\ct  of  1974  (49  U.S.C.  1904)  is  amend- 
ed- 

(1)  in  paragraph  (2)  by  adding  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  •';  and" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  by  striking  out  paragraph  (4). 

CHAPTER  16— NEIGHBORHOOD 
REINVESTMENT  CORPORATION 
SEC.  2161.  REPORTS  ELIMINATED. 

Section  607(c)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C.  8106(c)) 
is  amended  by  striking  the  second  sentence. 


Performance   awards.— 
of  title  5.  United  States 


CHAPTER  17— NUCLEAR  REGULATORY 
COMMISSION 
SEC.  2171.  REPORTS  MODIFIED. 

Section  208  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5848)  is  amended  by 
striking  "each  quarter  a  report  listing  for 
that  period"  and  inserting  '"an  annual  report 
listing  for  the  previous  fiscal  year". 

CHAPTER  18— OFFICE  OF  PERSONNEL 
MANAGEMENT 
SEC.  2181.  REPORTS  ELIMINATED. 

(a)  Report  on  Career  Reserved  Posi- 
tions.—d)  Section  3135  of  title  5.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of 
title  5.  United  States  Code,  is. amended  by 
striking  out  the  item  relating  to  section 
3135. 

(b)  Report  on 
Section  4314(dH3) 
Code,  is  repealed. 

(c)  Report  on  Training  Programs.— d) 
Section  4113  of  title  5,  United  States  Code,  is 
repealed. 

(2)  The  table  of  sections  for  chapter  41  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
4113. 

(d)  Report  on  Prevailing  Rate  System.— 
Section  5347  of  title  5,  United  States  Code,  is 
amended  by  striking  out  the  fourth  and  fifth 
sentences. 

(e)  Report  on  Activities  of  the  Merit 
Systems  Protection  Board  and  the  Office 
OF  Personnel  Management —Section  2304  of 
title  5.  United  States  Code,  is  amended— 

(1)  In  subsection  (a)  by  striking  out  "(a)"; 
and 

(2)  by  striking  sub.section  (b). 

SEC.  2182,  REPORTS  MODIFIED, 

(a)  Report  on  Senior  Executive  Service 
Positions.— Section  3135(a)  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  ■,  and 
the  projected  number  of  Senior  Executive 
Service  positions  to  be  authorized  for  the 
next  2  fiscal  years,  in  the  aggregate  and  by 
agency"; 

(2)  by  striking  out  paragraphs  (3)  and  (8): 
and 

(3)  by  redesignating  paragraphs  (4).  (5),  (6), 
(7),  (9).  and  (10)  as  paragraphs  (3),  (4),  (5),  (6). 
(7),  and  (8),  respectively. 

(b)  Report  on  District  of  Columbia  Re- 
TIRE.MENT  FUND.— Section  145  of  the  District 
of  Columbia  Retirement  Reform  Act  (Public 
Law  96-122;  93  Stat.  882)  is  amended— 

(1)  in  subsection  (b>— 

(A)  In  paragraph  (D— 
(i)  by  striking  out  "(1)"; 

(ii)  by  striking  out  "and  the  Comptroller 
General  shall  each  "  and  inserting  in  lieu 
thereof  "shall";  and 

(ill)  by  striking  out  ""each";  and 

(B)  by  striking  out  paragraph  (2);  and 

(2)  m  subsection  (d).  by  striking  out  '"the 
Comptroller  General  and  "  each  place  It  ap- 


pears. 

(c)  Report  on  Revolving  Fund. 
1304(e)(6)  of  title  5.  United  States 


-Section 
Code.  Is 

amended  by  striking  out  "at  least  once  every 
three  years". 

CHAPTER  19— OFFICE  OF  THRIFT 
SUPERVISION 
SEC.  2191.  REPORTS  MODIFIED. 

Section  18(C)(6)(B)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1438(c)(6)(B))  is 
amendea— 

(1)  by  striking  out  "annually"; 

(2)  by  striking  out  "audit,  settlement," 
and  Inserting  in  lieu  thereof  "settlement"; 
and 

(3)  by  striking  out  ",  and  the  first  audit" 
and  all  that  follows  through  "enacted". 


CHAPTER  20— PANAMA  CANAL 
COMMISSION 
SEC,  2201.  WKPORTS  ELIMINATED. 

(a)  Rep(>Rts  on  Panama  Canal.— Section 
1312  of  tha  fanama  Canal  Act  of  1979  (Public 
Law  96-70:122  U.S.C.  3722)  is  repealed, 

(b)  Technical  and  Confor.ming  Amend- 
ment,— Tap  table  of  contents  in  section  1  of 
such  Actlls  amended  by  striking  out  the 
item  relating  to  section  1312. 

CH^jH^R  21— POSTAL  SERVICE 
SEC.  2211.  HBPORTS  MODIFIED, 

(a)  Rep(JRt  on  Consumer  Education  Pro- 
gra.ms.— goction  4(b)  of  the  mall  Order 
Consumer!  protection  Amendments  of  1983  (39 
U.S.C.  300^  note;  Public  Law  98-186;  97  Stat. 
1318)  is  anl0nded  to  read  as  follows: 

"(b)  A  ittmmary  of  the  activities  carried 
out  under!  subsection  (a)  shall  be  included  In 
the  first  ^miannual  report  submitted  each 
year  as  r0<iuired  under  section  5  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.).  ". 

(b)  REP(iRT  on  Investigative  activities.— 
Section  3^13  of  title  39,  United  States  Code, 
Is  amendad  In  the  last  sentence  by  striking 
out  ""the  Board  shall  transmit  such  report  to 
the  CongMss'-'  and  Inserting  In  lieu  thereof 
"the  Information  in  such  report  shall  be  In- 
cluded Ir^  the  next  semiannual  report  re- 
quired unHer  section  5  of  the  Inspector  Gen- 
eral Act  dn978  (5  U.S.C.  App.)". 

CHAPTER  22— RAILROAD  RETIREMENT 
BOARD 
SEC.  2221.  HEPORTS  MODIFIED, 

Section    502   of   the    Railroad   Retirement 
Solvency   Act   of   1983   (45   U.S.C.   231f-l)   is 
amended  tjy  striking  "On  or  before  July  1, 
1985,  and  aach  calendar  year  thereafter"'  and 
inserting  'As  part  of  the  annual  report  re- 
quired unJIer  section  22(a)  of  the  Railroad  Re- 
tlrementlSct  of  1974  (45  U.S.C.  231u(a))  ". 
CHAPTER  23— THRIFT  DEPOSITOR 
PROTECTION  OVERSIGHT  BOARD 
SEC,  2231,  REPORTS  MODIFIED, 

Section  21A(k)(9)  of  the  Federal  Home 
Loan  Barik  Act  (12  U.S.C.  1441a(k)(9))  Is 
amended  \>y  striking  out  ""the  end  of  each 
calendar  quarter"  and  Inserting  in  lieu 
thereof  "Ljune  30  and  December  31  of  each 
calendar  year  ". 

CHAPTER  24— UNITED  STATES 
INFORMATION  AGENCY 
SEC.  2241.  REPORTS  ELIMINATED. 

Notwithstanding  section  60Hc)(4)  of  the 
Foreign  i  Service     '"*     "' 


Act     of    1980    (22    U.S.C. 


1001(c)(4)  .    the    reports    otherwise    required 
under  su(  H  section  shall  not  cover  the  activi- 
ties of  tli  United  States  Information  Agen- 
cy. 
Subtitle  in— Reports  by  All  Departments  and 

Agencies 
SEC.  3001.  aEPORTS  ELIMINATED. 

(a)  REf^RT  ON  Part-Time  Employment 
(1)  Secti(  $  3407  of  title  5,  United  States  Code, 
is  repealiii, 

(2)  The  table  of  sections  for  chapter  34  of 
title  5,  Uhlted  States  Code.  Is  amended  by 
striking  fi)ut  the  item  relating  to  section 
3407. 

(b)  BuboET  Information  on  Consulting 
Services  j-(l)  Section  1114  of  title  31,  United 
States  0>fle,  is  repealed 

(2)  The  :table  of  sections  for  chapter  11  of 
Ijnlted  States  Code,  Is  amended  by 
but   the   item   relating   to  section 


title  31. 
striking 
1114. 

(c)   Se\<iannual   Report  on   Lobbying 
Section  1852  of  title  31,  United  States  Code 
Is  amend  ^  by 

(1)  strming  out  subsection  (d);  and 

(2)  redelslgnatlng  subsections  (e).  (f),  (g) 
and  (h)  s  a  subsections  (d),  (e),  (f),  and  (g),  re 
spectlvejf. 


(d)  Reports  on  Program  Fraud  and  Civil 
Remedies,— (1)  Section  3810  of  title  31,  Unit- 
ed States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3810. 

(e)  Report  on  Right  to  Financial  Privacy 
Act.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C,  3421)  Is  re- 
pealed. 

(D  Report  on  Foreign  loan  Risks.— Sec- 
tion 913(d)  of  the  International  Lending  Su- 
pervision Act  of  1983  (12  U.S,C,  3912(d))  is  re- 
pealed. 

(g)  Report  on  Plans  To  Convert  to  the 
Metric  System.— Section  12  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C,  205J-1)  Is  re- 
pealed. 

(h)  REPORT  on  Technology  Utilization 
AND  Intellectual  Pr<^perty  Rights —Sec- 
tion 11(f)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710(f))  Is  repealed. 

(I)  Report  on  Extraordinary  Contrac- 
tual actions  To  Facilitate  the  National 
Defense,— Section  4(a)  of  the  Act  entitled 
""An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contracts  to  fa- 
cilitate the  national  defense",  approved  Au- 
gust 28,  1958  (50  U.S.C,  1434(a)).  Is  amended  by 
striking  out  ""all  such  actions  taken"'  and  In- 
serting In  lieu  thereof  ""If  any  such  action 
has  been  taken". 

(j)  Reports  on  Detailing  Employees,— 
Section  619  of  the  Treasury.  Postal  Service, 
and  General  Government  Appropriations 
Act.  1993  (Public  Law  102-393;  106  Stat.  1769). 
is  repealed. 
SEC.  3002.  REPORTS  MODIFIED. 

Section  552b(j)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"•(j)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  the  Congress  regarding  the  following: 

"(1)  The  changes  in  the  policies  and  proce- 
dures of  the  agency  under  this  section  that 
have  occurred  during  the  preceding  1-year 
period, 

"(2)  A  tabulation  of  the  number  of  meet- 
ings held,  the  exemptions  applied  to  close 
meetings,  and  the  days  of  public  notice  pro- 
vided to  close  meetings. 

••(3)  A  brief  description  of  litigation  or  for- 
mal complaints  concerning  the  Implementa- 
tion of  this  section  by  the  agency, 

"(4)  A  brief  explanation  of  any  changes  In 
law  that  have  affected  the  responsibilities  of 
the  agency  under  this  section,". 

Subtitle  IV— Effective  Date 
SEC.  4001.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  and  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FORD,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is  so 
ordered. 


BALANCED  BUDGET  AMENDMENT 
Mr.  FORD,  Mr.  President,  in  the  21 
years  I  have  served  in  this  body,  I  have 


never  seen  the  level  of  partisanship 
that  we  are  seeing  on  the  balanced 
budget  amendment.  So  maybe  I  should 
not  have  been  shocked  last  Friday  to 
see  my  colleague  from  Mississippi.  Sen- 
ator LOTT,  blatantly  misrepresent  my 
words  of  1994.  Clearly,  his  only  purpose 
was  to  further  divide  the  American 
public  and  to  tarnish  the  reputation  of 
Senators  who  have  only  sought  to  pass 
the  best  amendment  possible. 

Senator  Lott  quoted  me  as  saying, 
Mr.  President,  and  I  will  quote  it  ver- 
batim from  the  Record;  this  is  what 
Senator  LoTT  said  I  said: 

I  hear  so  much  about  "If  40-some-odd  Gov- 
ernors can  operate  a  balanced  budget,  why 
can't  the  Federal  Government," 

*  *  *  I  operated  under  it. 

When  I  said  "I,"  Mr.  President,  as 
Governor: 

It  worked, 

*  *  *  I  think  Implementation  of  this 
amendment  will  work,  I  think  we  can  make 
It  work, 

*  *  *  I  do  not  understand  why  it  takes  a 
brain  surgeon  to  understand  how  you  operate 
a  budget  the  way  the  States  do, 

*  *  *  this  Is  an  opportunity  to  pass  a  bal- 
anced budget  amendment  that  will  work  and 
will  give  us  a  financially  sound  future,  not 
only  for  ourselves  but  for  our  children  and 
our  grandchildren. 

End  of  the  quote  that  Senator  Lott 
put  in  the  Record. 

To  that  I  say,  Mr,  President,  read  the 
full  statement,  and  the  fallacy  will  be- 
come clear, 

I  ask  unanimous  consent  that  both  of 
my  floor  statements  from  last  year  be 
printed  in  the  Record, 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  Feb.  25. 
1994] 

Mr.  Ford,  Mr.  President,  I  thank  the  Sen- 
ator from  Nevada  for  allowing  me  this  time. 

I  support  a  balanced  budget  amendment 
and  always  have.  The  borrow  and  spend  poli- 
cies of  the  past  must  not  continue.  We  all 
know  that.  The  ability  to  expand  our  econ- 
omy and  provide  job  opportunities  for  this 
and  future  generations,  much  less  provide  for 
a  nation  that  can  function  beyond  simply 
servicing  Its  debt,  absolutely  depends  upon 
bringing  the  deficit  under  control,  I  think 
that  my  friend  from  Illinois  would  agree 
with  this  sentiment  and  I  agree  in  principle 
with  his  amendment,  I  think  that  the  Sen- 
ator has  done  the  Nation  a  great  service  by 
his  tireless  work  on  behalf  of  this  serious 
matter.  However,  there  is  room  for  Improve- 
ment m  most  things  including,  the  original 
language  of  Senate  Joint  Resolution  41. 

It  is  the  job  and  the  responsibility  of  the 
Congress  to  control  the  spending  of  our  Na- 
tion, Unfortunately,  we  have  abandoned  this 
role,  to  a  large  degree,  by  running  large 
budget  deficits  during  normal  times.  By  nor- 
mal times  I  mean  not  during  war.  or  reces- 
sions. This  practice  Is  not  only  fiscally  Irre- 
sponsible, but  with  the  huge  debt  we  are  now 
passing  along  to  our  children.  It  has  become 
morally  Irresponsible  as  well.  We  as  a  con- 
gress and,  being  the  representatives  of  the 
people,  as  a  nation  must  begin  to  regain  con- 
trol of  our  spending  policies.  We  need  some- 
thing that  forces  us  to  do  this.  An  amend- 
ment to  the  Constitution  would  do  just  that. 
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While  one  law  can  be  changed  by  passing  an- 
other law.  this  legislation  would  make  fiscal 
discipline  nfiandatory. 

However,  the  Congress  must  not  pass  the 
buck  once  again  by  relinquishing  control  of 
the  budget  all  together.  Congressional  con- 
trol must  be  maintained  and  our  amendment 
does  just  that.  Deficit  spending  by  itself  is 
not  the  problem.  The  problem  is  chronic  def- 
icit spending  in  good  times  not  just  bad  ones. 
Furthermore,  we  are  not  borrowing  at  the 
present  time  to  rebuild  infrastructure  by 
building  roads,  airports,  or  an  information 
super  highway.  Nor  have  we  been  borrowing 
for  the  last  30  years  to  bring  a  faltering 
economy  out  of  recession  or  prepare  for  war. 
We  have  had  the  need  from  time  to  time  dur- 
ing that  period  and  during  these  periods,  bor- 
rowing represents  .sound  fiscal  pol'.cy.  During 
times  of  war  or  economic  downturn,  these 
policies  help  the  ecoromy  and  help  our  Na- 
tion as  a  whole.  But  this  is  not  what  we  have 
been  doing  at  all.  What  we  have  been  doing 
is  borrowing  to  pay  the  interest  on  previous 
debt. 

Let  me  put  this  in  terms  that  every  Amer- 
ican can  understand.  When  a  company  de- 
cides to  expand  or  buy  more  efficient  equip- 
ment, it  generally  borrows  the  money,  know- 
ing that  this  investment  will  more  than  pay 
for  it.self  in  the  future.  The  profit  earned  is 
used  first  to  pay  off  the  loan  and  the  extra  is 
kept  as  income.  The  key  word  in  all  of  this 
is  invest.  Investment  as  our  President  has 
been  saying  for  .some  time  is  good,  it  pro- 
vides benefits  in  years  to  come.  We  invest  a 
great  deal  of  money  on  the  Federal  level,  up- 
wards of  $200  billion.  This  money  is  well 
spent  and  will  pay  dividends  to  our  children 
and  their  children.  When  we  build  a  highway, 
it  ^ncrea-ses  economic  efficiency  and  activ- 
ity, real  dividends  that  pay  off  in  real  jobs 
and  increased  incomes.  Congress  should  not 
cut  off  its  nose  to  spite  its  face.  Our  amend- 
ment protects  this  vital  investment  portion 
of  spending.  It  keeps  responsibility  with  the 
Congress  and  gives  us  the  flexibility  that  we 
need  during  hard  times  and  the  discipline  we 
need  during  the  good  ones  to  manage  the 
budget  in  a  responsible  manner. 

Let  me  get  back  to  my  example  of  a  busi- 
ness borrowing  to  expand  or  upgrade  its  fa- 
cilities. Bad  fiscal  policy  is  when  all  of  the 
profits  earned  from  the  improvements  are 
frittered  away  on  other  expenses,  and  the 
loan  is  never  repaid.  When  this  happens,  the 
situation  goes  downhill  fast.  If  the  belt  is 
not  tightened  and  the  loan  is  not  paid  off. 
the  compan.v.  no  matter  what,  will  go  bank- 
rupt. It  can  borrow  more  money  for  a  time 
but  eventually  it  must  pay  off  its  loans  or 
the  banks  will  eventually  turn  that  company 
down.  We  are  a  nation  that  is  getting  peril- 
ously close  to  that  last  loan.  We  are  borrow- 
ing not  to  invest  for  growth,  but  instead  sim- 
ply and  irresponsibly  to  pay  off  interest  on 
past  loans.  All  the  while  our  debt  continues 
to  mount  and  we  have  nothing  to  show  for  it. 
This  is  the  type  of  behavior  that  must  be 
stopped  and  our  amendment  is  the  prescrip- 
tion for  this  sickness.  It  stops  the  bad  bor- 
rowing but  keeps  the  Congress  in  control  of 
investing  in  our  Nation's  future. 

Our  Founding  Fathers  placed  the  country's 
purse  strings  under  the  explicit  control  of 
the  Congress.  Our  amendment  keeps  the  con- 
trol here.  The  judicial  branch  of  Government 
has  no  business  deciding  on  what  program 
should  be  cut  or  what  revenue  should  be 
raised.  That  is  our  responsibility.  Our 
amendment  keeps  that  responsibility  right 
where  it  belongs.  I  won't  talk  on  this  point 
too  long  because,  I  think  there  is  complete 
agreement  among  us  on  this  point.  However, 


I  cannot  stress  enough  that  we  in  the  Con- 
gress must  make  the  hard  choices,  and  if  we 
do  not  our  amendment  calls  for  an  internal 
solution.  Should  this  happen,  this  legislation 
calls  for  uniform  cuts:  with  everyone  and 
every  program  paying  equally.  That  is  fair 
and  just  and  it  would  be  a  congressional  ac- 
tion. 

Let  me  speak  on  another  matter  of  grave 
concern  to  many  of  our  citizens.  That  is  the 
sanctity  of  the  Social  Security  system. 
Many  .years  ago,  our  Nation  made  a  pact 
with  its  people  to  help  them  in  retirement, 
whether  that  be  in  old  age  or  by  disabilit.v. 
Our  amendment  respects  that  agreement,  in 
fact  it  reinforces  it.  makes  it  stronger,  safer 
and  more  secure.  This  amsndment  has  a  lot 
to  do  with  responsible  action  and  nowhere  is 
that  needed  more  than  on  dealing  with  So- 
cial Security.  It  is  exempt  from  our  amend- 
ment, thus  securing  and  fortifying  its  posi- 
tion as  a  separate  trust  fund.  Neither  re- 
ceipts nor  outlays  will  be  counted  as  part  of 
the  budget  under  this  provision.  As  m.v 
friend,  and  colleague  from  North  Dakota 
[Mr.  DorganJ  has  pointed  out,  "the  Social 
Security  system  is  not  causing  the  deficit." 
Its  revenues  and  surpluses  should  not  be  used 
to  mask  the  deficit  nor  .should  its  outlays  be 
counted  as  part  of  expenditures.  Our  pro- 
posal protects  the  sanctity  of  this  most  vital 
program. 

In  closing.  I  would  like  to  stress  just  how 
strongly  I  favor  a  balanced  budget  amend- 
ment, but  it  must  be  the  right  amendment 
and  our  amendment  is  it.  I  have  supported 
and  continue  to  support  my  colleague  from 
Illinois  in  his  efforts  to  control  Federal 
spending,  however,  our  proposed  changes 
make  this  a  more  honest  and  more  workable 
amendment.  Surpluses  in  ti'ust  funds  wheth- 
er it  be  for  airports.  Social  Security  or  high- 
ways, will  not  be  used  to  mask  the  true  size 
of  the  deficit.  And,  equally  important,  it  will 
allow  Congress  to  maintain  the  flexibility 
needed  during  ware  or  recessions  while  pro- 
tecting our  capital  investments  and  curtail- 
ing our  practice  of  borrowing  to  pay  interest 
on  past  loans. 

Mr.  President.  I  do  not  think  anyone  in 
this  body  with  certainty  can  tell  us  what 
will  happen  in  the  future  if  we  have  a  bal- 
anced budget  amendment  to  our  Constitu- 
tion. I  do  not  think  we  can  say  with  cer- 
tainty. And  so  with  uncertainty,  we  get  all 
the  horror  stories.  And  all  the  horror  stories 
if  this  does  not  pass:  .something  is  going  to 
happen.  If  it  does  pass,  some  other  things  are 
going  to  happen. 

The  implementing  legislation  that  is  re- 
quired, if  and  when  a  balanced  budget 
amendment  passes,  will  give  us  some  idea 
and  eliminate  some  of  the  uncertainties,  but 
that  will  be  the  legislative  branch  preroga- 
tive to  pass  the  implementing  legislation.  So 
I  wish  to  kind  of  put  a  little  oil  on  the  water 
if  I  can  as  to  all  the  uncertainties  we  have 
been  hearing  about  in  the  last  few  days. 

We  also  hear  the  horror  stories  that  if  the 
Simon  amendment  passes,  the  courts  will  be- 
come the  legislative  body.  Well,  we  scurried 
around  and  I  guess  now  you  have  the  Dan- 
forth  amendment  included  in  the  Simon 
amendment,  because  the  horror  story  was 
that  the  courts  would  then  become  the  legis- 
lative body  of  this  land.  They  would  tell  us 
what  new  taxes  to  impose  and  what  pro- 
grams to  cut  or  what  all  new  taxes  and  no 
programs  cut  or  programs  cut  and  no  new 
taxes.  So  under  the  Simon  original  amend- 
ment the  courts  would  have  had  jurisdiction 
over  the  legislative  body.  So  we  scurry 
around  and  find  an  amendment  that  will  ba- 
sically eliminate  it.  Not  good  enough.  Not 


good  enough  because  the  Reid  amendment 
says  only  the  legislative  body. 

Well,  then  we  hear  we  have  no  way  to  say 
to  tho.se  of  us  who  will  make  a  vote,  have 
discipline  because  the  courts  will  not.  So 
whichever  way  you  go,  you  can  find  some- 
body on  the  other  side. 

It  reminds  me  when  I  was  president  of  a 
civic  organization,  and  we  had  a  question 
that  was  bothereome  to  me.  I  turned  to  the 
legal  counsel  for  the  civic  organization,  and 
I  said.  "Which  way  should  we  go  on  this?"  He 
said,  "Mr.  President,  go  either  wa.v  and  we 
will  make  a  heck  of  a  case  out  of  it."  And  so 
that  is  what  I  think  we  find  here.  Go  either 
way  and  we  will  make  a  case  on  it. 

We  eliminate  the  worry  of  the  courts  tell- 
ing the  legislative  body  that  is  elected  by 
the  people  what  to  do  and  what  not  to  do. 
and  that  was  our  idea  which  was  finally  ac- 
cepted by  the  so-called  Simon  amendment. 

In  1983,  the  Social  Security  Program  was 
in  horrible  shape.  Everyone  in  this  body  un- 
derstands that  we  were  in  real  trouble  with 
Social  Security.  But  we  all  came  together  in 
a  bipartisan  way  and  corrected  the  problem 
with  Social  Security  in  outyears.  Now  they 
say  the  only  way  that  you  can  save  Social 
Security  is  a  balanced  budget. 

Well,  we  are  still  collecting  out  of  my 
check  every  month,  and  I  suggest  my  distin- 
guished colleague  from  Illinois  is  having  his 
taken  out  every  month.  I  do  not  know  what 
that  has  to  do  with  a  balanced  budget  except 
if  it  is  out  there  you  can  use  it  to  help  bal- 
ance the  budget. 

•  So  what  the  Reid  amendment  says  is  that 
after  we  have  gone  through  the  1983  labor  to 
fix  the  Social  Securit.v  question,  we  have  in- 
cluded in  this  amendment  that  we  would  not 
touch  Social  Security.  On  this  floor  you  hear 
it.  "Don't  touch  Social  Security."  Now  we 
are  tr.ving  to  say  a  balanced  budget  saves  it. 
That  is  the  only  way  because  they  do  not 
have  this  exclusion  in  this  amendment.  In 
the  cloakrooms  you  hear  talk,  "We  have  to 
save  Social  Security."  And  over  the  lunch 
table  we  hear  it,  "We  should  not  destroy  So- 
cial Security."  So  the  Reid  amendment  or 
resolution  has  taken  care  of  that  problem. 

Do  you  know  something,  Mr.  President'? 
You  can  sympathize  with  me  over  this  a  lit- 
tle bit.  I  have  heard  for  days  now,  and  really 
for  years:  If  40-some-odd  Governors  can  oper- 
ate under  a  balanced  budget,  why  cannot 
Federal  Government?  Well,  Mr.  Presitjent.  I 
had  the  privilege,  as  you  did.  given  me  by 
the  people  of  my  State  to  serve  as  Governor. 
I  even  had  the  line-item  veto.  And  the  Ken- 
tucky Constitution  states  that  the  Gov- 
ernor—nobody else — the  Governor  must  re- 
duce expenditures  if  it  is  determined  that 
the  State  would  have  a  shortfall.  But  if  you 
want  to  rai.se  taxes,  you  have  to  call  a  spe- 
cial session  for  the  purpose  of  raising  taxes. 

Now  we  hear  that  we  do  not  want  to  oper- 
ate like  Governors.  We  just  want  to  use  them 
as  operating  under  a  balanced  budget.  We  are 
going  to  give  you  an  opportunity  to  say  that 
you  do  not  want  to  operate  like  Governors. 
You  just  want  to  use  them  as  an  image  out 
there  that  operates  under  a  balanced  budget 
because  Governors  must  operate  under  a  bal- 
anced budget.  Then  we  think  that  is  good. 
But  we  do  not  want  the  Federal  Government 
to  do  that. 

Let  us  follow  the  State  procedure,  if  it 
works.  And  it  is  simple.  I  operated,  as  I  said 
earlier,  under  this  procedure.  We  had  an  op- 
erating  account  and  a  capital  account.  I 
never  vetoed  a  budget.  I  never  exercised  the 
line-item  veto  in  4  years.  And  I  left  $300  mil- 
lion in  surplus.  Pretty  good,  I  thought,  a  lot 
better  than  we  are  doing  here.  We  had  the 
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Account  and  we  had  the  bond  issue. 
IJ  bills  here.  Whatever  the  legisla- 
?»s  is,  after  the  amendment  is  ap- 
disapproved,  if  it  is,  right  now  they 
le  bit  light.  They  call  our  amend- 
But  they  are  light  in  votes,  and 
struggling  now  to  try  to  figure  out 
^t  some  more.  They  are  condemn- 
P'Oposal  because  it  has.  in  my  opin- 

tommon  sense  in  it  than  theirs. 
I^^d  our  operating  account.  We  had 
issue.  We  had  the  payments  to  be 
bf  the  operating  account.  We  paid 
a  balanced  budget.  We  had  a  sur- 
aistimates  were  pretty  good. 

not  gotten  the  agreement,  as  we 

to  vote  next  Tuesday  at  3  o'clock, 

t  hours  later  on  the  second  amend- 

would  have  had  the  opportunity  to 

one  of  those  amendments  to  the 

amendment,   because   many    in   this 

flelt  the  Simon  amendment  did  not 

exclusion  of  the  courts.  That  is 

ll  Security  is  another.  You  would 

Operating  and  capital  construction 

to  vote  on  up  or  down.   And  we 

b  had  to  vote  on  each  one  of  those 

We  would  delay  moving  towards 

budget,   and   the   delays   would 

I  think,  helpful  to  those  that  op- 

ba  *nced  budget. 

ident.    I    interrupted   the   distin- 

nator  from  Illinois  [Mr.  Simon]. 

when  he  was  reading  from  the 

that   this  amendment   is  just  a 

Horse  to  give  cover  to  those  who 

for  a  constitutional  amendment 

bly  will  not  pass,  and  then  that 

a  reason  to  vote  against  Senator 
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lear  everybod.v's  mind.  I  am  for  a 

udget  amendment.  And  I  intend  to 

balanced  budget  amendment,  and 

before  next  week   is  over.   But 

around  here  might  just  be  worth 

for  a  moment.  There  might  be  a 

(f  you  look  into  the  future  and  how 

g  to  operate,  this  may  be  a  pretty 

to  try. 

at.  "Oh,  well,  if  we  are  going  to 

is.  we  will  not  have  to  do  anything 

I  thought  we  were  under  a  budg- 

lint  now.  I  thought  we  had  caps  on 

now.  I  thought  this  was  the  third 

ear    of   deficit    decline,    unprece- 

the  last  31  yeare  since  Harry  Tru- 

ught  we  would  have  to  continue  to 

!en  though  we  required  2001  to  have 

balanced  or  begin  that  process. 

this  is  a  way  we  can  do  this  to  ac- 

,e  most  people,   rather  than   take 

)n  that  it  is  this  way  or  nothing.  I 

1  the  State  of  Henry  Clay.  Henry 

a  great  compromiser.  Henry  Clay 

I     compromise      as      "negotiating 

skotiating  hurt.  You  had  to  give  up 

^  most  of  the  time  that  you  really 

^nt  to.  and  it  hurt  to  give  it  up.  But 

s&ke   of  progress,   for   the   sake  of 

consensus  together,  compromise 

good  thing. 

ffer  to  the  colleagues  in  the  Senate 
to  say.  we  are  not  going  to  dis- 
1  Security.  I  do  not  care  what  you 
a  balanced  budget  as  long  as  you 
t  of  your  paycheck  and  put  it  into 
ecurity  account.  That  is  where  it 
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about  capital  construction  of  the 
(  We  are  taxing  now  and  not  spend- 

are  not  spending  it.  We  have  bil- 
Sl5-.  $17-.  $18-billion  surplus  in  the 
recount.  We  are  not  spending  it. 
sl^out  airports  capital  construction: 

of  every  ticket  that  is  purchased 


goes  into  the  airport  improvement  trust 
fund.  There  is  $7.  $8  billion  in  there  not 
building  airports.  What  is  a  balanced  budget 
going  to  do  for  that?  We  are  already  charg- 
ing the  tax. 

We  can  have  our  operating  account.  We  can 
have  our  capital  account.  Some  say  that  we 
ought  to  balance  the  Federal  budget  like  we 
do  our  house  account  or  our  budget  at  home. 
We  have  an  operating  account  at  home.  That 
operating  account  is  the  amount  of  income 
we  have.  We  buy  a  car. 

We  can  buy  a  car.  maybe  not  a  luxury  car. 
but  one  within  our  means  and  what  we  can 
pay  for.  We  decide  we  want  to  buy  a  house, 
and  it  may  not  be  a  mansion,  but  it  is  what 
we  can  pay  for.  What  we  should  have  in  an 
operating  account  is  our  income.  We  make 
those  payments  on  those  capital  investments 
that  we  have,  and  we  keep  our  operating  ac- 
count balanced.  I  do  not  see  anything  wrong 
with  it.  If  Governors  operate  that  way— and 
some  are  beating  their  chests  saying  if  Gov- 
ernors can  do  it.  we  can  do  it — here  is  how 
Governors  do  it.  I  operated  under  it.  I  under- 
stand it.  I  had  a  veto  of  the  budget:  I  had  the 
line-item  veto:  all  of  those,  when  I  was  Gov- 
ernor. We  operated  out  of  an  operating  ac- 
count and  out  of  a  capital  account.  It  was  in 
the  budget.  We  made  our  payments  and  we 
had  a  surplus. 

I  do  not  understand  why  that  is  not  at 
least  tickling  the  interest  of  some  folks.  But 
we  are  rigid  right  now.  "It  is  ours  or  noth- 
ing." Well,  you  may  just  get  nothing,  with  a 
capital  "N."  And  you  are  light  right  now  on 
votes.  If  you  are  light  on  votes,  why  not  look 
at  something  that  will  be  workable,  because 
you  will  get  some  votes  for  this  one.  With 
the  others,  you  might  just  pass  this  amend- 
ment. But  the  way  you  are  going  now.  you 
are  light  by  several  votes. 

My  colleague  keeps  talking  about  taxes.  I 
do  not  know  that  this  brings  new  taxes.  That 
one  does.  That  is  all  I  have  heard  is  "the 
courts  imposing  taxes."  Yes:  we  will  have  to 
pay  taxes.  For  the  Simon  resolution,  the  re- 
port was  $570  in  new  taxes  per  individual  in 
my  State.  If  you  want  it,  I  will  get  it  and 
give  it  to  you.  Everybody  quotes  the  paper 
around  here.  I  will  give  you  an  article  out  of 
the  paper.  They  do  not  necessarily  have  to  be 
true,  but  we  sure  do  quote  them.  So  all  of 
this  propaganda  is  being  put  out. 

So  I  hope  that  those  who  are  so  rigidly 
stuck  to  one  amendment  could  at  least  give 
this  one  a  little  read:  look  at  it  a  little  bit. 
We  take  care  of  depression:  we  take  care  of 
war:  we  take  care  of  those  things.  I  think  it 
is  important  that  we  have  the  opportunity  to 
put  something  in  place.  If  you  are  going  to 
tinker  with  the  Constitution  now.  give  the 
Constitution  something  that  will  work.  Give 
it  something  that  you  think  would  have  a 
chance  of  working.  And  then  the  implement- 
ing legislation  will  set  up  the  procedure 
whereby  we  use  the  operating  account,  and 
what  is  the  capital  construction,  and  how  do 
we  pay  for  it?  Do  we  use  T-bills  for  capital 
and  pay  the  bills  off? 

We  heard  the  Senator  from  Illinois  say 
that  it  was  Albert  Gore,  Sr.  that  said  pay  as 
you  go  and  put  on  new  taxes,  and  President 
Eisenhower  was  saying  let  us  bond  it  and  pay 
.  the  bonds  off.  That  was  a  difference  of  opin- 
ion then.  So  we  taxed  the  payoff:  rather  than 
having  an  operating  fund  to  pay  off  capital 
construction,  pay  off  the  bond  issue. 

So  I  hope  that  we  will  give  this  very  seri- 
ous consideration.  I  will  have  other  things  to 
say  before  the  vote  comes  next  Tuesday,  and 
I  welcome  any  cosponsors.  We  have  had 
many  come  to  us  this  morning  to  talk  about 
it.  We  have  picked  up  a  good  many  votes 


today.  We  are  further  away  from  passing  this 
amendment  than  Senator  Simon  is,  but  if  we 
combined  our  efforts,  we  would  pass  it. 

You  say  I  am  a  stalking-horse?  No:  I  am 
not  a  stalking-horee.  You  say  I  am  trying  to 
give  people  cover.  No:  they  are  not  getting 
cover  from  this  one.  We  have  a  legitimate 
proposal  to  be  given  to  the  colleagues  in  the 
U.S.  Senate,  that  they  can  go  back  home  and 
say:  I  voted  for  a  Constitutional  amendment 
to  balance  the  budget  that  is  doable. 

The  other  one  is,  you  either  eliminate  or 
increase  taxes,  or  both.  I  do  not  think  this 
one  puts  you  in  the  posture  of  raising  taxes. 
That  is  a  great,  great  difference,  in  my  opin- 
ion. I  have  been  listening  very  carefully  as  to 
raising  taxes  and  how  much  new  tax  it  is 
going  to  cost  to  pay  for  the  Simon  resolu- 
tion, and  I  think  it  is  time  we  take  a  step 
back  and  look  at  an  opportunity  now  to  have 
a  balanced  budget  amendment.  I  do  not  have 
the  words  to  get  you  out  on  the  edge  of  the 
seat  or  the  ability  to  say.  boy.  that  is  it.  I 
just  do  not  have  that  ability. 

I  do  believe  sincerely  that  we  have  an 
amendment  that  is  important,  an  amend- 
ment that  should  be  considered,  and  maybe, 
just  maybe,  we  can  put  our  two  groups  to- 
gether and  say  that  we  have  a  resolution 
here  that  could  be  doable:  it  is  workable,  and 
we  could  vote  for  a  balanced  budget,  and  the 
future  of  Senator  Simon's  unborn  grand- 
children will  be  saved. 
I  yield  the  Hoor. 

[From  the  Congressional  Record.  Mar.  1. 

1994] 
The  Presiding  Officer.  The  Senator  from 
Kentucky   [Mr.   Ford)   is  recogrnized  for   10 
minutes. 

Mr.  Ford.  Mr.  President,  I  have  but  a  few 
minutes  to  speak  this  morning  on  behalf  of 
the  Reid-Ford-Feinstein  balanced  budget 
amendment.  So  I  will  concentrate  my  re- 
marks this  morning  on  trust. 

The  public  trusts  the  Congress  to  keep  the 
Nation's  finances  in  order.  Nowhere  is  that 
agreement  and  that  trust  more  evident  or 
more  important  than  in  governing  the  Social 
Security  trust  fund. 

In  the  debate  over  our  amendment  and  the 
Simon  amendment,  honesty  and  protection 
of  the  trust  fund  have  played  a  very  big  role. 
Right  now.  surpluses  in  the  trust  funds  are 
beihg  used  to  hide  the  true  amount  of  the 
deficit.  The  biggest  example  of  this  is  in  So- 
cial Security,  but  it  is  by  no  means  alone  in 
this  distinction. 

During  the  1980's.  we  allowed  the  Federal 
trust  funds  to  run  up  huge  surpluses.  We 
would  collect  a  gasoline  tax  to  fund  highway 
construction  but  then  not  spend  it  all  on 
highways,  thus  creating  an  accounting  sur- 
plus. The  problem  is.  we  did  spend  money 
elsewhere  creating  masked  deficit  and  budg- 
etary illusions. 

The  Simon  amendment  will  allow  us  to 
continue  to  do  this.  I  have  a  speech  in  my 
folder  that  I  made  back  in  October  of  1987 
that  addressed  this  very  issue.  This  particu- 
lar speech  dealt  with  the  Aviation  trust 
fund.  At  the  time,  it  represented  a  $6  billion 
surplus. 

Mr.  President.  I  say  to  my  colleagues  that 
that  is  only  peanuts  when  compared  to  So- 
cial Security.  According  to  OMB.  from  1985. 
when  the  Social  Security  System  started  to 
run  a  surplus,  to  1993.  it  singlehandedly  cov- 
ered up  $366  billion  in  Government  red  ink. 
Social  Security  covered  up  $366  billion  in 
Government  red  ink. 

If  you  think  that  is  bad.  wait  until  we  look 
to  the  future.  From  1994  through  the  year 
2001.  the  date  that  Senator  Simon's  amend- 
ment would  likely  take  effect.  CBO  projects 
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another  $703  billion  in  budgetary  chicanery, 
for  a  grand  total  of  $1.69  trillion  worth  of  de- 
ception. 

When  compared  with  that,  the  deficit  hid- 
den by  the  other  trust  funds  are  small  pota- 
toes—only another  $35  to  $40  billion.  Pretty 
soon  though,  as  we  have  heard  in  the  past,  it 
adds  up  to  real  money.  We  pat  ourselves  on 
the  back  and  claim  to  cut  spending  and  do 
what  is  right  for  our  electorate,  all  the  while 
our  Social  Security  trust  fund  is  full  of 
lOUs. 

Well.  I.  and  those  who  support  our  amend- 
ment, mean  to  do  something  about  that.  Our 
amendment  respects  the  pact  our  Nation 
made  with  its  people  many  years  ago.  It  re- 
inforces it.  makes  it  stronger,  safer,  and 
more  secure.  Social  Security  is  exempt  from 
our  amendment,  thus  securing  and  fortifying 
its  position  as  a  separate  trust  fund.  If  you 
do  not  believe  me.  just  listen  to  the  Gray 
Panthers,  and  they  will  tell  you  themselves. 
I  have  here  three  letters  to  that  effect. 
AARP.  the  National  Alliance  for  Senior  Citi- 
zens, and  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare,  all  en- 
dorse Social  Security's  treatment  under  this 
amendment. 

Other  trust  funds  will  be  treated  honestly 
as  well.  They  will  be  considered  as  a  part  of 
the  capital  budget  that  invests  in  infrastruc- 
ture and  development.  Building  highways 
and  airports  pays  dividends  in  the  future 
through  higher  productivity  and  job  oppor- 
tunity and  growth.  Social  Security  and  these 
other  trust  funds  did  not  cause  the  deficit, 
and  under  our  amendment  they  will  not  be 
used  to  hide  the  deficit  either.  This  is  honest 
budgeting  and  a  workable  balanced  budget 
amendment. 

Mr.  President,  tim'  3  .short  and  a  vote  on 
the  Reid-Ford-Feinstein  balanced  budget 
amendment  is  near.  Unfortunately.  I  fear 
that  it  is  not  near  passage  but  defeat.  Stand- 
ing beside  that  defeat  will  be  a  good  faith  ef- 
fort of  those  who  are  truly  concerned  about 
the  world  that  we  leave  for  future  genera- 
tions. Standing  beside  that  defeat  will  be  the 
last  attempt  of  this  Congress  to  face  reality 
and  tackle  an  ever-crippling  debt  and  deficit 
problem.  Standing  beside  that  defeat  will  be 
faith  in  Government.  I  support  the  efforts  of 
my  friend  and  colleague  from  Illinois  to  take 
on  this  persistent  fiscal  dishonesty,  but  his 
version  of  the  amendment  will  go  down  to 
defeat  as  well. 

The  Reid-For<l-Feinstein  amendment  is  the 
only  amendment  that  could  stand  the  chance 
of  final  passage.  We  all  know  that.  Yet 
sta'nding  by  the  defeat  of  yet  another  bal- 
anced budget  will  be  my  colleagues  from  the 
other  side  of  the  aisle.  Instead  of  getting 
what  they  could,  they  will  go  home  proud  of 
taking  the  supposed  moral  high  ground.  If 
that  is  what  they  want,  they  can  have  it. 
What  I  want  and  what  70  percent  of  our  Na- 
tion's people  want  is  a  sound  financial  fu- 
ture. What  they  will  get  is  more  of  the  same 
under  the  Simon  amendment,  for  standing 
tall  at  the  end  of  the  day  will  be  disenchant- 
ment, dishonesty,  and  fiscal  irresponsibility. 

I  hear  so  much  about  'if  40-some-odd  Gov- 
ernors can  operate  a  balanced  budget,  why 
can't  the  Federal  Government." 

Well.  I  give  them  an  opportunity.  I  oper- 
ated under  it.  It  worked.  We  had  a  huge  sur- 
plus when  I  left  the  Governor's  office.  We 
had  an  operating  account.  We  had  a  capital 
account. 

They  say  operate  like  you  do  at  home.  At 
home  you  have  income,  your  salary.  That  is 
your  operating  account.  You  buy  a  car  with- 
in your  means.  You  pay  that  out  of  your  op- 
erating account.  You  buy  a  home.  You  pay 


that  out  of  your  operating  account.  But  your 
operating  account  is  always  balanced.  And 
we  have  a  time  period  in  which  to  pay  it  off. 

They  say.  "Oh,  we  will  never  implement 
that  legislation."  How  do  you  know  we  will 
not?  I  have  seen  some  amazing  things  come 
out  of  this  Chamber.  I  have  seen  people  work 
and  do  the  right  thing. 

I  think  implementation  of  this  amendment 
will  work.  I  think  we  can  make  it  work.  But 
on  the  other  hand,  if  we  want  an  issue,  fine. 
Stay  with  Senator  Simon  and  Senator 
Hatch.  Stay  with  them  and  then  have  an 
issue  when  you  go  home. 

But  do  you  want  a  balanced  budget  amend- 
ment? There  are  enough  votes  with  those 
who  are  supporting  that  amendment  that  we 
can  get  one. 

Oh.  I  hear  all  this,  "The  House  is  going  to 
make  us  do  it."  I  have  never  seen  us  make 
the  House  do  anything.  I  have  never  seen  the 
House  make  us  do  anything.  So  when  they 
pass  their  balanced  budget  amendment,  what 
is  it  going  to  do?  It  is  going  to  die  between 
here  and  there.  That  is  what  is  going  to  hap- 
pen to  it.  It  is  going  to  die  between  here  and 
there. 

"Oh.  we  will  be  forced  into  it."  Nope.  The 
House  will  not  do  that  to  us.  We  will  not  do 
it  to  the  House.  So  if  you  want  a  balanced 
budget  amendment  operated  like  Nebraska 
was  operated,  like  Kentucky  was  operated.  I 
will  guarantee  you  that  we  can  do  the  right 
thing. 

That  is  what  it  is  all  about  here  today,  to 
do  the  right  thing.  We  have  an  operating 
budget.  We  are  going  to  pay  this  in  10  years. 
The  slice  is  in  here.  We  have  lOU's  in  the  So- 
cial Security.  We  are  going  to  buy  it.  It  is  in 
operating.  We  buy  it.  pay  it  off.  So  Social  Se- 
curity is  sound.  I  do  not  understand  why  it 
takes  a  brain  surgeon  to  understand  how  you 
operate  a  budget  the  way  the  States  do. 

And  so.  Mr.  President.  I  would  hope  that 
we  would  reconsider  between  now  and  3 
o'clock  this  afternoon  that  this  is  an  oppor- 
tunity to  pass  a  balanced  budget  amendment 
that  will  work  and  will  give  us  a  financially 
sound  future,  not  only  for  oui-selves  but  for 
our  children  and  our  grandchildren. 

I  hear  my  distinguished  friend  say  he  is 
going  to  do  it  for  his  unborn  grandchildren. 
I  have  five.  The  Senator  is  no  "Lone  Rang- 
er." I  am  just  as  worried  about  my  grand- 
children as  he  is.  And  I  think  I  have  a  pretty 
good  idea.  I  have  had  to  work  under  it.  I  had 
to  operate  it.  I  understand  how  it  works. 
There  are  few  in  this  Chamber  who  do.  You 
will  find  that  most  of  those  will  vote  for  this 
amendment  because  it  works. 

Do  it  like  the  Governors  do:  pass  the  Reid 
amendment.  Do  it  like  you  do  at  home  and 
operate  your  own  budget;  pass  the  Reid 
amendment.  It  is  just  that  simple,  Mr.  Presi- 
dent. 

I  do  not  know  how  much  lime  I  have  re- 
maining, but  I  will  reserve  it. 

Mr.  FORD.  Mr.  President,  because  of 
the  way  that  the  quotes  were  lifted 
from  my  speeches,  this  action  can  only 
be  viewed  as  intentional.  Senator  LoTT 
falsely  states  that  I  was  talking  about 
the  balanced  budget  amendment  that 
had  been  introduced  by  his  side  of  the 
aisle  when,  in  fact,  I  was  speaking 
about  my  own  substitute  amendment, 
with  other  Senators  here,  one  that, 
among  other  things,  excluded  Social 
Security.  This  action  can  only  be 
viewed  as  irresponsible. 

Further  reading  of  my  original  quote 
clearly  indicates  I  was  advocating  the 


same  position  a  year  ago  that  I  advo- 
cated on  the  Senate  floor  last  week  and 
that  I  remain  committed  to  today:  En- 
suring that  Social  Security  is  not  used 
to  balance  the  budget. 

The  truth  of  the  matter  is  that  this 
error  has  backfired.  This  attempt  to 
discredit  me  and  my  intentions  has  in- 
stead shown  from  day  1  that  I  have  had 
serious  reservations  about  what  could 
happen  to  Social  Security.  While  I  was 
voicing  my  concern  about  Social  Secu- 
rity, my  colleagues  on  the  other  side  of 
the  aisle  were  putting  together  propos- 
als to  carve  up  the  Social  Security 
trust  fund. 

Mr.  President,  I  have  papers  right 
here,  drafted  in  the  form  of  a  bill, 
which  show  the  amount  of  Social  Secu- 
rity moneys  that  would  be  used  from 
the  trust  fund.  That  was  offered  to  me 
as  an  alternate  proposal.  They  were 
going  to  use  the  Social  Security  trust 
fund.  This  one  is  for  10  years. 

Generally,  something  like  this  might 
be  passed  off  as  an  isolated  incident. 
But,  unfortunately,  this  appears  to  be 
one  segment  of  a  large  Republican  Na- 
tional Committee  strategy,  and  I  sub- 
mit further  proof  of  the  scurrilous  ac- 
tivities RNC  releases  that  commit  the 
same  wrongs. 

Mr.  President,  I  submit  those  for  the 
record  and  ask  unanimous  consent 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[RNC  News  Release.  Washington.  DC.  Mar.  2, 

1995] 
Stateme.nt     by     RNC     Chairman     Haley 

Barbocr  P'ollowing  the  Senate  Balanced 

Budget  Amend.ment  Vote 

By  blocking  passage  of  the  balanced  budget 
amendment.  Bill  Clinton  and  the  Democrats 
who  voted  against  it  in  the  Senate  today 
made  the  difference  between  Republican 
leadership  and  Democrat  retrenchment  more 
crystal  clear  than  ever.  While  Republicans 
are  keeping  our  promise  to  end  business-as- 
usual  in  Washington,  Clinton  and  his  Clinton 
Corps  in  the  Senate  banded  together  in  a  bla- 
tant exercise  of  politics-as-usual. 

Tom  Daschle.  Jeff  Bingaman.  Dianne  Fein- 
stein.  Wendell  Ford,  Byron  Dorgan.  and  Fritz 
Hollings  have  become  apprentices  in  The 
Clinton  School,  where  the  fine  art  of  saying 
one  thing,  but  doing  another  is  taught.  They 
told  the  people  of  their  states  they  were  for 
a  balanced  budget  amendment.  They  voted 
for  a  balanced  budget  amendment  in  the 
past,  some  of  them  more  than  once.  But 
when  Clinton  and  the  Democrats  needed 
them,  they  switched  their  votes  and  defeated 
the  balanced  budget  amendment.  They  put 
party  above  the  interests  of  the  children  of 
their  state. 

Their  hypocris.v  extends  even  to  the  ex- 
cuses they're  scrambling  for.  The  six  Demo- 
crats who  today  defeated  the  balanced  budg- 
et amendment  are  trying  to  use  Social  Secu- 
rity as  a  cover  for  their  flip-flop,  but  in  1993 
the  same  six  voted  to  cut  Social  Security  in- 
come by  raising  taxes  on  beneficiaries.  They 
voted  for  a  virtually  identical  balanced 
budget  amendment  last  year  without  any 
mention  of  Social  Security.  The  fig  leaf 
theyre  trying  to  hide  behind  wouldn't  hide  a 
gnat. 


Clinton,  tiie  liberal  Democrats  in  the  Sen- 
ate and  t  ife  big-spending  special  interests 
might  havi :  ;succeeded  in  stopping  passage  of 
the  balanc2)rt  budget  amendment  today,  but 
the  voters  .^fill  have  the  last  word. 

Haley's  Cti.MMENT  by  republican  National 

Committee  Chair.man  Haley  Barbour 
A  lot  of  Americans  are  very  mad  tonight 
.  .  .  very  riftd  at  Bill  Clinton  and  the  Demo- 
crats in  C(i<igress  who  defeated  the  balanced 
budget  amendment  by  a  single  vote  this 
afternoon.   , 

According?  to  a  CBS/New  York  Times  poll. 
79%  of  Am  ^ricans  support  passage  of  the  bal- 
anced bud^t  amendment,  and  no  wonder. 
The  budge :.  has  been  balanced  only  one  year 
since  1960.  Under  Bill  Clinton's  new  budget 
the  deficit  goes  up.  and  it  stays  at  the  KOO 
billion  levej  for  the  rest  of  the  century.  In 
2002.  the  y^ar  this  amendment  would  have 
required  a  balanced  budget,  Clinton's  budget 
deficit  wil  be  $320  billion. 

The  vot(  PS  know  the  only  way  to  stop  the 
spending  sflree  is  through  the  constitutional 
discipline  iH  this  amendment.  The  big-spend- 
ing libera  $  know  that  too,  so  they  joined 
Bill  ClinUiii  in  pulling  out  all  stops  to  kill 
the  amendment. 

In  the  etil.  the  left  focused  on  six  Demo- 
crat sena  .^rs,  who  had  voted  for  the  vir- 
tually ider<tical  amendment  just  last  year. 
Clinton  aiifl  company  needed  all  six.  If  any 
one  voted  (jor  the  amendment,  it  would  pass. 
Last  ye£  1}  Fritz  Hollings  of  South  Carolina 
said  on  th*  Senate  floor,  in  support  of  the 
balanced  budget  amendment.  "No  more  wea- 
seling.  no  inore  excuses,  just  make  the  hard 
choices  ar4  balance  the  budget."  Today  Hol- 
lings weasied:  he  voted  no. 

Wendell  Ford  of  Kentucky  voted  for  the 
amendment  in  1986  and  1994.  when  he  said  we 
needed  a  Constitutional  amendment  to  re- 
gain contrbl  of  spending.  In  his  speech  in 
support  ol  the  constitutional  amendment,  he 
referred  UilCongress  as  representatives  of  the 
people.  T  )tlay  Ford  decided  he'd  be  a  rep- 
resentativd  of  the  Democrat  Party  instead. 
So  he  tur  ipd  his  back  on  the  people  of  Ken- 
tucky, an  llvoted  no. 

Tonight  jyou've  seen  the  Daschle.  Dorgan 
and  Feins  tiein  campaign  ads.  extolling  their 
support  ol  Ihe  balanced  budget  amendment. 

No  wonder  people  are  cynical.  Voters  have 
r!Own  ac(  ijstomed  to  Bill  Clinton  promising 
..ne  thing  l^ut  doing  just  the  opposite:  saying 
what  you  Want  to  hear  during  the  election, 
but  neve  •  intending  to  do  it.  Now  we've 
learned  tlils  tactic  is  contagious  in  the  Dem- 
ocrat Part^.  All  six  of  these  senators— Dor- 
gan, Da-sclJle.  Hollings.  Feinstein.  Ford  and 
Bingamar  voted  no  today,  despite  what  they 
had  said  :  ik  the  past.  They  formed  the  hypo- 
critical C  Unton  Corps,  who  told  their  con- 
stituents they're  for  the  balanced  budget 
amendment  but  voted  against  it  today. 

It  is  not  lost  on  the  voters  that  at  the 
same  tim  i( Republicans  are  keeping  our  word 
by  fulfilling  the  mandate  given  us  by  the 
American  '  people  last  November,  it  was 
Democrat^,  breaking  their  promises,  that 
caused  tlii  balanced  budget  amendment  to 
lose  today j 

But  toe  ay  won't  be  the  last  day.  Senator 
Bob  Dolelbas  said  he  will  bring  it  up  to  vote 
on  again.!  Between  now  and  then  I  hope  you 
and  everj  other  outraged  American  let  these 
senators  ifear  from  you. 

the  e  bfeat  of  the  balanced  budget 
Amendment:  Hypocrisy  on  the  Record 


In  1992. 
paign  ad 


budget  amendment.  In  the  ad,  he  looks  at 


Byron  Dorgan  (D-N.D.)  ran  a  cam- 
touting  his  support  for  a  balanced 


the  camera  (as  the  state's  voters)  squarely  in 
the  eye  and  says:  'This  country's  in  deep 
trouble.  Everybody  knows  that.  The  question 
is.  what  can  we  do  about  it.  Well,  we  can 
fight  to  change  things.  I'm  convinced  we  can 
put  this  country  back  on  track,  but  to  do  it, 
we've  got  to  put  an  end  to  these  crippling 
budget  deficits.  So  here's  what  I'm  fighting 
to  do."  He  then  unveils  the  "Dorgan  Plan  " 
and  describes  its  final,  critical  component: 
"I'm  working  for  a  constitutional  amend- 
ment that  forces  a  balanced  budget."  He 
even  voted  for  the  balanced  budget  amend- 
ments—with  no  strings  attached— in  the  1994 
campaign  year,  saying  "I  am  convinced  that 
it  is  the  right  thing  to  do  and  the  necessary 
thing  to  do."  (Congressional  Record.  March 
1.  1994) 

Tom  Daschle  (D-S.D.),  who  voted  for  the 
balanced  budget  amendment— no  strings  at- 
tached— last  year,  had  made  his  support  of 
the  balanced  budget  amendment  a  central 
issue  in  his  campaign  in  1986.  airing  an  ad 
showing  red  ink  pouring  over  the  Constitu- 
tion as  the  announcer  reads:  "The  national 
debt.  America  is  awash  in  red  ink.  But  in 
1979.  Tom  Da.schle  saw  the  damage  these 
deficits  could  do  to  our  country.  His  first  of- 
ficial act  was  to  sponsor  a  constitutional 
amendment  to  balance  the  budget.  For  seven 
years.  Tom  Daschle  has  battled  party  leaders 
and  special  interests  to  cut  waste  and  close 
loopholes."  Apparently,  he  just  wasn't  up  to 
the  battle  anymore  this  year,  when  he  caved 
to  President  Clinton. 

Dianne  Feinstein  (D-Calif.)  saw  fit  last 
year— when  she  was  up  for  reelection— to 
support  the  balanced  budget  amendment,  no 
strings  attached.  She.  too.  put  her  support 
for  the  amendment  on  public  display  in  a 
campaign  ad.  which  touts  her  "courageous 
votes  for  the  balanced  budget  amendment" 
as  central  to  her  fight  to  "create  jobs  and 
get  California's  economy  going  again.  "  The 
tag  line  of  the  ad  says.  "She's  our  Senator. 
Dianne  Feinstein."  From  her  flip-flop  today, 
it  appears  she's  now  Bill  Clinton's  Senator. 

Wendell  P'ord  (D-Ky.)  voted  for  the  bal- 
anced budget  amendment  both  in  1986  and 
1994.  Last  year  he  said.  "We  as  a  Congress 
and.  being  the  representatives  of  the  people, 
as  a  nation  must  begin  to  regain  control  of 
our  spending  policies.  We  need  something 
that  forces  us  to  do  this.  An  amendment  to 
the  Constitution  would  do  just  that."  (March 
1.  1994)  Today,  as  the  third-ranking  Demo- 
crat in  the  Senate,  he  sided  with  his  party, 
taking  the  opposite  position  from  a  majority 
of  the  people  of  his  state. 

Ernest  Hollings  (D-S.C.)  voted  for  the  bal- 
anced budget  amendment  both  in  1986  and 
1994.  When  he  voted  for  it  last  year,  he  said: 
"By  writing  a  balanced  budget  amendment 
into  the  basic  law  of  the  land,  we  will  compel 
Washington  to  do  its  job.  No  more  weaseling. 
No  more  excuses.  Just  make  the  hard  choices 
and  balance  the  budget.  And  do  not  be  sur- 
prised when  a  balanced  U.S.  budget  turns  out 
to  be  the  best  economic  growth  program  this 
country  has  ever  seen."  (Congressional 
Record.  March  1.  1994) 

Mr.  FORD.  I  for  one  am  fed  up  with 
this  type  of  political  mudslinging.  It 
does  a  disservice  to  serious  discussion 
of  the  issue,  and  I  hope  that  the  Amer- 
ican people  are  tired  of  it,  too.  I  hope 
that  this  incident  forces  my  colleague 
and  his  associates  at  the  RNC  to  actu- 
ally read  the  full  text  of  my  speeches 
and  stop  the  blatant  misrepresenta- 
tion. 

And  Mr.  President,  from  the  National 
Journal's  Congressional  Daily,  they 
have  a  quote  on  page  8  of  March  2. 


On  Wednesday.  Ford's  Washington  office 
received  407  phone  calls  supporting  the  bal- 
anced budget  amendment  and  765  opposing 
it.  according  to  the  office  spokesman.  The 
ratio  has  remained  about  the  same  through- 
out the  week  in  the  Washington  and  State 
offices,  he  said.  In  addition.  Republican  Na- 
tional Chairman  Haley  Barbour  shrugged  off 
a  claim  by  Ford  that  RNC  ads  running  in 
Ford's  home  State  of  Kentucky  backfired 
and  helped  solidify  Ford's  position  on  the 
amendment. 

And  I  quote  Mr.  Barbour.  Mr. 
Barbour  says,  and  I  quote: 

■I  was  born  at  night  but  not  last  night." 
Barbour  said,  adding  that  he  does  not  believe 
"any  member  of  the  United  States  Senate 
could  vote  against  the  wishes  of  his  constitu- 
ents merely  because  he  got  his  feelings  hurt 
by  a  TV  ad  " 

Now,  Mr.  President,  I  was  born  at 
night,  but  I  was  not  born  last  night. 
What  I  said  was  when  they  started  run- 
ning the  ads  against  me  in  Kentucky, 
it  stirred  up  a  hornet's  nest.  It  caused 
other  groups  that  were  opposed  to  the 
amendment  to  gear  up.  They  put  on 
radio  ads;  they  put  on  TV  ads,  and  they 
stirred  it  up.  If  he  had  left  it  alone— 
that  is  what  I  am  saying.  He  stirred  up 
the  activity  himself,  and  it  did  not 
hurt  my  feelings.  I  am  a  grown  man.  I 
have  been  around  a  long  time.  Dad  told 
me,  in  politics,  when  they  tear  the  hide 
off  of  you,  just  remember  it  grows  back 
and  you  are  tougher. 

You  are  looking  at  one  tough  son  of 
a  gun  today,  Mr.  President.  I  just  want 
people  to  understand,  lest  we  forget, 
they  put  that  out  and  misquoted  us 
again.  They  misquoted  us  again.  I 
think  that  the  record  ought  to  be  made 
straight,  and  I  have  all  the  documenta- 
tion necessary  to  prove  that  this  state- 
ment of  mine  was  lifted  from  the 
Record,  not  actually  the  statement  I 
made.  It  was  a  statement  I  made  as  it 
related  to  a  substitute  amendment 
that  we  thought  would  be  a  better 
amendment  that  would  work  better  for 
the  American  people  and,  yes,  would 
help  our  children  and  our  grand- 
children. 

And  so.  Mr.  President,  I  make  this 
statement  just  to  defend  myself  be- 
cause I  do  not  want  this  statement  to 
hang  out  there  longer  because  it  would, 
I  think,  be  detrimental  to  what  I  hope 
my  constituents  understand  and  what  I 
believe  to  be  the  facts. 

Mr.  DORGAN.  Mr.  President,  I  won- 
der if  the  Senator  will  yield  1  minute. 
Mr.  FORD.  Mr.  President,  I  yield  to 
the  Senator  from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  want- 
ed to  follow  on  those  comments  by  say- 
ing that  my  experience  with  respect  to 
information  put  in  the  Congressional 
Record  about  statements  I  made  last 
year  was  similar  to  that  of  the  Senator 
from  Kentucky  [Mr.  Ford]. 

Other  Senators  have  spoken  on  the 
floor  of  the  Senate  about  our  sincerity 
in  working  to  protect  Social  Security. 
They  were  asking — about  the  Senator 
from    Kentucky,    my    colleague    from 
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North  Dakota,  the  Senator  from  Cali- 
fornia, myself  and  others— these  other 
Senators  were  wondering  where  were 
we  last  year  when  we  voted  on  the 
same  identical  balanced  budget  amend- 
ment? Senators  were  asking  why  we 
were  not  worried  then.  Why  did  we  not, 
et  cetera,  et  cetera. 

And  then  they  put  parts  of  our  state- 
ments in  the  Record.  The  problem  is 
that  what  they  put  in  was  not  all  of  the 
statements,  but  simply  a  couple  of 
paragraphs. 

Let  me  read,  if  I  might,  from  last 
year's  statement  that  I  made  on  the 
floor  of  the  Senate.  Let  us  see  whether 
the  Senator  who  mentioned  this  state- 
ment might  want  to  modify  his  re- 
marks, because  I  think,  if  he  had 
known  all  of  what  I  had  to  say  last 
year,  he  might  have  spoken  differently 
last  week.  These  are  my  words  last 
year  on  the  Senate  floor.  I  said  to  Sen- 
ator Simon: 

I  would  Hke  to  ask  the  Senator  a  question 
about  the  Social  Security  issue. 

We  are  now.  by  design,  running  surpluses 
in  the  Social  Security  system  in  order  to 
prepare  for  the  time  when  we  will  need  them, 
when  the  baby  boomers  retire.  I  do  not  want 
to  be  in  a  situation  where  we  use  those  sur- 
pluses to  balance  the  P'ederal  budget.  That 
would  be  dishonest. 

If  we  did  that,  we  would,  in  effect,  steal 
money  from  a  trust  fund.  We  collect  this 
mone.v  from  the  payroll  taxes,  out  of  work- 
ers' paychecks  and  businesses,  and  we  assure 
them  that  this  money  will  go  into  a  trust 
fund.  We  promise  people  that  it  will  be  used 
only  for  trust  fund  purposes. 

If  we  use  that  money  to  offset  the  operat- 
ing budget  deficits,  we  are  misusing  that 
money.  We  cannot  allow  that  to  happen. 

That  is  me  speaking  last  year,  not 
this  year. 

Again,  quoting  myself,  speaking  last 
year. 

The  fact  is  we  must  not  count  the  surplus 
between  now  and  the  year  2035.  Between  now 
and  then  we  will  have  an  enormous  bubble  of 
surplus  *  *  *. 

The  reason  we  increased  taxes  on  payrolls 
in  this  country  is  we  decided  we  must  force 
national  savings  to  meet  a  need  after  the 
turn  of  the  century.  To  fail  to  do  so  is  irre- 
sponsible. 

That  is  why  I  say  to  the  Senator  from  Illi- 
nois (speaking  to  Senator  Simon  that  day) 
that— whether  it  is  under  the  current  budget 
scheme  in  Congress  without  respect  to  this 
constitutional  amendment,  or  whether  it  is 
with  respect  to  a  constitutional  amend- 
ment—we must  do  the  right  thing  with  re- 
spect to  the  Social  Security  trust  funds.  The 
right  thing  is  not  to  count  them  in  the  bal- 
anced budget  computation. 

That  is  the  only  way  to  achieve  national 
forced  savings  that  we  promised  the  worker's 
and  businesses  in  this  country  we  were  going 
to  achieve. 

Now,  I  read  that  to  say  that  is  what 
I  said  in  the  Chamber  last  year,  and 
yet  Senators  have  come  to  the  floor 
and  wondered  where  I  was  last  year. 
Senators  said  that  we  did  not  bring 
this  up,  that  we  did  not  talk  about 
this.  And  they  put  in  the  Record  part 
of  the  statement  and  left  all  of  this 
out. 


Now,  I  hope  it  is  an  accident  because 
accidents  happen.  But  maybe  we  can  be 
accurate  with  each  other  about  what 
we  did  or  did  not  do  and  what  we  said 
or  did  not  say.  Maybe  we  can  decide 
that  we  respect  each  other's  views.  We 
differ.  We  feel  strongly  about  things  on 
this  floor,  and  we  represent  the  people 
the  best  we  can.  But  I  think  that  we 
ought  to  understand  that  what  we 
should  give  each  other  in  this  Chamber 
is  not  just  the  truth  but  the  whole 
truth,  the  whole  truth.  We  do  not  need 
to  in  any  way— and  I  would  never,  and 
I  will  not  impugn  motives  here — but  I 
do  not  think  we  should  ever  intend,  nor 
do  I  expect  anyone  would  ever  intend, 
to  misrepresent. 

So  believing  that  to  be  the  case,  I 
hope  others  who  will  take  the  floor  in 
the  future  will  not  ever  again  say  this: 
Where  were  they  last  year?  Why  were 
they  not  making  these  kinds  of  rep- 
resentations last  year? 

I  will  not  read  this  a  second  or  third 
time,  but  anybody  who  heard  what  I 
just  read  could  not  fail  to  understand. 
If  you  heard,  you  cannot  fail  to  under- 
stand I  raised  exactly  the  same  points 
last  year  as  I  raised  this  year. 

I  hope  I  do  not  hear  someone  again 
make  the  mistake,  and  I  assume  it  is  a 
mistake,  not  to  include  those  state- 
ments I  made  in  the  Chamber  last  year 
in  representations  that  they  bring  to 
the  floor  this  year. 

All  of  us  understand  what  a  lot  of 
this  is.  It  is  a  lot  of  politics.  That  is 
fine..  We  operate  in  a  political  system. 
I  am  not  defensive  about  it.  I  just  be- 
lieve that  when  we  discuss  things  with 
each  other,  let  us  do  it  with  all  the 
facts,  let  us  do  it  with  the  truth  and 
the  whole  truth. 

That  is  what  I  hope  to  do  with  all  of 
my  colleagues  in  this  Chamber.  That  is 
what  I  hope  they  would  do  with  me  as 
well. 

I  appreciate  the  Senator  from  Ken- 
tucky yielding. 

Mrs.  FEINSTEIN.  May  I  ask  the  Sen- 
ator from  Kentucky  to  yield  for  an  ad- 
ditional statement?     . 

Mr.  FORD.  Mr.  President,  the  Sen- 
ator can  get  the  floor  in  her  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  does  not  have  the 
floor. 

Mr.  FORD.  The  Senator  can  get  it  in 
her  own  right. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  May  I  speak  as  in 
morning  business? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTING  THE  BALANCED 
BUDGET  AMENDMENT  DEBATE 

Mrs.  FEINSTEIN.  Mr.  President,  I 
also  would  like  to  correct  the  record, 
and  so  I  rise  today  to  set  it  straight.  I 


am  reacting  to  the  fact  again  that  the 
Senator  from  Mississippi  submitted  a 
portion  of  my  floor  statement  from 
balanced  budget  debate  last  year  and 
incorrectly  described  the  context  of  my 
remarks,  and  I  would  like  to  put  those 
remarks  in  context. 

The  Senator  claims  in  the  Congres- 
sional Record  that  the  statement  was 
made  in  response  to  the  balanced  budg- 
et amendment  as  submitted  by  Sen- 
ators Simon  and  Hatch.  In  fact,  there 
were  two  proposals  last  year  on  the 
balanced  budget  amendment.  The 
statement  that  is  attributed  to  me  was 
made  in  reaction  and  in  support  of  the 
balanced  budget  amendment  proposed 
by  Senator  Reid,  which  would  have 
protected  the  Social  Security  trust 
fund.  I  would  like  to  put  the  statement 
submitted  by  the  Senator  from  Mis- 
sissippi in  context  by  briefly  reading  a 
couple  of  paragraphs  from  my  floor 
speech  made  on  February  24,  1994. 

I  am  here  to  speak  on  behalf  of  the  Reid 
amendment.  I  believe  it  is  improved  over  the 
Simon  amendment.  This  amendment  would 
protect  Social  Security.  I  do  not  believe  that 
the  trust  fund  should  be  used  to  balance  the 
budget.  It  would  allow  the  creation  of  a  cap- 
ital budget  (that  is  this  amendment),  just  as 
many  cities  and  States  do  now.  It  would 
allow  flexibility  in  times  of  recession.  And  it 
would  keep  the  courts  from  mandating  ac- 
tions that  are  legislative  prerogatives. 

These  changes  make  this  amendment  a 
much  more  workable  balanced  budget 
amendment. 

There  are  many  in  this  body  who  believe 
that  amending  the  Constitution  is  very 
strong  medicine,  perhaps  too  strong.  I  have 
listened  very  carefully  to  those  aixuments. 
But  I  have  come  to  the  conclusion  that  with- 
out the  strong  medicine  the  patient  is  not 
going  to  heal. 

People  have  said  to  me:  You  come  from 
California  and  you  supported  an  amendment 
for  earthquake  disaster  relief  that  was  off 
budget. 

Yes.  I  did.  Disaster  relief  for  floods  was  off 
budget.  Disaster  relief  for  Hurricane  Iniki 
was  off  budget.  Disaster  relief  for  Hurricane 
Andrew  was  off  budget.  So  why  should  Cali- 
fornia be  treated  any  differently?  That  is 
why  we  need  an  amendment  to  make  every- 
one play  by  the  same  rules. 

I  think  this  is  the  heart  of  the  matter.  If 
people  believe  that  under  our  present  way  of 
doing  business  we  can  balance  this  budget, 
then  they  should  vote  against  a  balanced 
budget  amendment. 

This  is  the  part  that  I  was  quoted  in. 

If  in  their  heart  of  hearts  they  believe  we 
are  not  going  to  be  able  to  balance  the  budg- 
et under  the  current  process,  then  I  believe 
they  should  support  the  balanced  budget 
amendment.  At  least  that  is  the  conclusion 
to  which  I  have  come.  Without  a  constitu- 
tional amendment,  a  balanced  budget  just  is 
not  going  to  be  achieved. 

That  is  the  context  of  my  remarks, 
out  of  which  one  paragraph  was  taken 
and  attributed  to  my  not  being  con- 
cerned about  Social  Security  last  year. 
I  submit  this  as  proof  that  I  was  con- 
cerned about  Social  Security  last  year. 
This  year  I  presented  a  substitute 
amendment  which  was  the  balanced 
budget  amendment  with  Social  Secu- 
rity excluded,  and  it  lost  before  this 
body. 


If  I  mj^ht  just  quickly  restate  my 
views,  because  I  believe  it  is  impor- 
tant. Le|t  me  speak  as  someone  who 
does  believe  in  a  balanced  budget 
amendmtht.  It  may  not  be  the  same 
identical  one  you  believe  in,  Mr.  Presi- 
dent, but|  then  that  is  why  we  are  legis- 
lators, t>  legislate,  hear  the  ebb  and 
flow  of  djbate,  make  up  our  minds,  and 
improve  j legislation.  I  quite  genuinely 
believe,  jand  I  think  the  figures  will 
corroborpjte,  that  we  can  take  Social 
Security  off  budget,  create  a  capital 
budget — pis  the  city  of  which  I  was 
mayor  dpps,  as  the  State  of  California 
does,  as  huore  than  40  other  States  do — 
and  actiifilly,  by  so  doing,  have  less 
trouble  balancing  the  budget  by  the 
year  200:)  than  we  would  if  the  present 
balancedj  budget  amendment  passed. 

Now,  perhaps  the  Federal  Govern- 
ment is  so  far  removed  from  States  or 
cities  thkt  they  cannot  countenance  fi- 
nancing jlRrge  items  of  capital  like  air- 
craft canriers,  at  $1  billion  per,  through 
a  capital  budget,  but  I  think  we  can.  I 
think  thjare  is  room  for  people  to  have 
different!  views  about  a  balanced  budget 


does  not  have  the  right  to  disagree- 
would  cease.  I  think  that  makes  a 
mockery  out  of  the  public  policy  de- 
bates of  the  No.  1  one  public  policy 
forum  of  the  United  States,  the  U.S. 
Senate. 

I  believe  we  have  a  right  to  listen  to 
debate.  I  believe  we  have  a  right  to  try 
to  forge  a  better  amendment.  And  I 
think  taking  Social  Security  out  of  the 
balanced  budget  amendment  does  in 
fact  make  it  a  better  amendment  and 
there  is  a  way  to  compensate  for  the 
loss  and  that  is  by  doing  something 
that  most  States  and  every  big  city  in 
this  Nation  does,  which  is  fund  their 
major  capital  improvements  through  a 
capital  budget. 

Mr.  President,  I  thank  you  for  the 
opportunity  and  I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  last  week, 
I  inserted  in  the  Record  a  list  of 
quotations  concerning  the  balanced 
budget  amendment,  from  several  of  our 
colleagues  who  voted  against  the  bal- 
anced budget  amendment  on  March  2  of 
this  year.  Those  quotes  demonstrated 
their  support  for  the  balanced  budget 


amendment.  And  I  hope  that,  as  others    amendment  in  earlier  years,  especially 

state  ouf  views,  that  they  would  do  so 

correctl:^. 

I  have! beard  many  Members  support- 
ing a  palanced  budget  amendment 
say— and  heard  one  on  tape  just  a  half- 
hour  ago— "We  have  no  intentions  of 
using  Spcial  Security  to  balance  the 
budget.'^  That  is  wrong.  Social  Secu- 
rity's revenues  would  be  used  in   the 


in  1994,  when  there  was  little  chance 
that  it  would  actually  pass. 

Earlier  this  afternoon,  our  distin- 
guished colleague  from  Kentucky,  Sen- 
ator Ford,  suggested  an  error  in  the 
words  attributed  to  him.  As  I  under- 
stood him,  he  has  not  claimed  that  he 
never  said  the  words  I  quoted  him  as 
saying.    But   rather,   he   said   them   in 


the  one  narrowly  defeated  by  the  Sen- 
ate only  last  week.  And  on  that  vote. 
Senator  Ford  voted  "yea." 

Let  me  make  that  clear.  Although 
the  Senator's  words  I  quoted  were  di- 
rected toward  the  Reid-Ford-Feinstein 
substitute  amendment,  the  Senator 
from  Kentucky  did  indeed  vote  for  the 
original  balanced  budget  amendment 
last  year  which  was  basically  identical 
to  the  one  we  voted  on  this  year  which 
he  voted  against. 

Methinks,  maybe,  he  protest  too 
much. 

I  was  raised  to  believe  that  actions 
speak  louder  than  words.  And  the  point 
of  my  remarks  in  the  Record  last  week 
was  that  the  actions  of  several  of  our 
colleagues  with  regard  to  the  balanced 
budget  amendment  last  year  just  do 
not  compute,  as  Dr.  Spock  would  say, 
with  thier  actions  this  year. 

I  do  regret  any  inconvenience  to  the 
Senator  caused  by  the  publication  of 
his  quote  from  1994.  And  I  want  to  as- 
sure him  that  all  future  quotes  will  be 
triple-checked  for  their  precise  par- 
liamentary context. 

But  at  the  same  time,  those  of  us 
who  truly  support  a  balanced  budget 
amendment  owe  it  to  the  public— to 
the  taxpayers— to  make  clear  why  that 
amendment  was  defeated,  at  least  tem- 
porarily, in  this  body  last  week. 

It  was  defeated  because  several  Sen- 
ators who  voted  for  its  exact  language 
1  year  ago  found  some  reason,  some  ex- 
cuse, to  change  their  position  180  de- 


balancecj  budget  amendment   recently     support  of  a  substitute  amendment  to     grees  this  year. 


voted  on(  to  balance  the  budget. 

Why  dt):  I  believe  that  Social  Security 
is  as  important  a  contract  with  Amer- 
ica as  ibe  revisionist  Contract  With 
America^  The  reason  I  believe  it  is  be- 
cause fop  years  people  have  been  pay- 
ing FICA,  taxes  with  the  assurance  that 
those  takes  are  not  used  for  budget 
purpose^,  they  are  used  for  their  retire- 
ment. That  is  a  contract  with  America. 
You  pa^  6.2  percent  of  your  salary, 
your  eni(Dloyer  matches  it,  the  Federal 
Governrtient  holds  that  and  invests  it 
in  Treasury  bills,  and  you  get  it  back 
as  you  rfetire. 

I  beliaye  that  obligation  ought  to  be 
kept  intiact.  If  we  find  we  cannot  keep 
the  obligation  intact  because  more 
people  aire  retiring  and  not  enough  are 
earningj  then  the  system  needs  adjust- 
ment. And  I  am  the  first  one  to  say 
that.  Oii  the  money  is  not  going  to  be 
there,  dp  not  make  young  working  peo- 
ple witli  young  families  pay  the  FICA 
tax  todejy.  Do  the  honest  thing  and 
cancel  the  FICA  tax. 

So  I  tilink  there  are  very  major  and 
legitim4te  public  policy  questions  at 
play  in  this  balanced  budget  amend- 
ment atid  I  hope  that  the  mentality 
that  I  httve  been  surprised  to  see  in  the 
last  weejli— which  is  almost  the  mental- 
ity that  anyone  who  dares  disagree 
with  thfe  great  pundits  and  proponents 
of  the  lt)alanced  budget  amendment  is 
not   quite   as  good   an    American   and 


the  balanced  budget  amendment,  not  in 
support  of  the  original  legislative  lan- 
guage. 

That  substitute — a  Reid-Ford-Fein- 
stein amendment — had  the  effect  of  ex- 
empting Social  Security  from  the  con- 
stitutional strictures  of  the  balanced 
budget  amendment. 

The  Senator  is  correct  in  pointing 
that  out.  The  words  I  quoted  were  spo- 
ken on  March  1.  1994,  in  support  of  that 
substitute  amendment,'  which,  because 
of  its  Social  Security  exclusion,  did 
differ  from  the  balanced  budget  amend- 
ment the  Senator  voted  against  on 
March  2  of  this  year. 

If  I  had  been  aware  of  that,  I  would 
have  duly  noted  it  in  the  material  in- 
serted in  the  Record,  but  not  read.  So 
I  apologize  to  the  Senator  for  that 
misimpression.  But  in  the  interest  of 
fairness,  I  think  we  should  lay  out  the 
whole  story.  As  another  of  our  col- 
leagues said  here  this  afternoon,  we 
want,  not  just  the  truth  but  the  whole 
truth. 

And  the  whole  truth  is  that,  after  our 
distinguished  colleague  from  Kentucky 
spoke  those  quoted  words  in  support  of 
the  Reid-Ford-Feinstein  amendment, 
that  amendment  was  rejected  by  the 
Senate  by  a  vote  of  22  to  78. 

The  next  vote  came  5  hours  later.  It 
was  a  vote  on  final  passage  of  Senate 
Joint  Resolution  41,  the  balanced  budg- 
et  amendment   virtually    identical    to 


Whatever  their  reasons  for  doing  so, 
that  abrupt  change  is  what  is  at  issue 
here.  It  is  what  the  public  is  asking 
question  about.  And,  in  some  cases,  it 
may  be  difficult  to  explain. 

One  thing  is  for  sure:  No  one  can  ex- 
plain away  that  radical  change  in  posi- 
tion regarding  the  balanced  budget 
amendment  by  pointing  to  the  Reid- 
Ford-Feinstein  substitute  of  1994.  That 
substitute  was  indeed  the  subject  of 
Senator  Ford's  remarks  as  I  quoted 
them,  but  it  ws  the  original,  un- 
touched, unamended,  unaltered,  au- 
thentic balanced  budget  amendment 
for  which  he  voted  on  March  1,  1994. 

And  it  was  the  same  amendment, 
with  only  the  beneficial  addition  of 
Senator  NUNN's  language  concerning 
the  federal  judiciary,  which  he  voted 
against  on  March  2,  1995. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  for  not 
to  exceed  10  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET 
AMENDMENT  FIGHT 

Mr.   BYRD.   Mr.    President,   the  bal- 
anced   budget    amendment    fight    has 
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ended  for  the  moment,  but  some  rather 
unattractive  reverberations  seem  still 
to  be  echoing  in  this  Chamber  and 
around  this  city.  Honorable  men  and 
women  wrestled  with  their  consciences 
and  did  the  best  that  they  could  to 
reach  the  right  decision  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. Thirty  days  of  good  solid  de- 
bate in  the  best  Senate  tradition  per- 
suaded some  that  the  amendment  was 
the  right  thing  and  some  that  it  was 
the  wrong  thing.  That  is  exactly  what 
the  constitutional  Framers  intended 
when  they  set  up  the  difficult  amend- 
ing process  laid  out  in  the  Constitu- 
tion. But  the  Framers  probably  did  not 
foresee  the  aftermath  of  political  gue- 
rilla-warfare tactics  that  is  now  in 
progress,  nor  would  they  have  under- 
stood or  appreciated  this  particular  un- 
fortunate turn  of  events. 

Attack  ads  are  already  running  in 
the  States  of  certain  Members  who 
could  not  support  the  amendment  this 
year  because  of  its  glaring  deficiencies. 
Because  of  the  thorough  examination 
of  the  amendment  on  this  floor  and 
elsewhere,  the  constitutional  amend- 
ment has  been  somewhat  discredited. 
The  idea  has  lost  some  support  with 
the  people  and  in  its  present  form,  it 
has  lost  the  support  of  some  Senators 
who  had  supported  it  in  the  past.  There 
is  nothing  unusual  about  that.  Propos- 
als often  fall  out  of  favor  when  careful 
examination  reveals  their  flaws.  That 
is  healthy.  That  is  good  for  the  Repub- 
lic. That  is  representative  democracy. 

But.  the  ugliness  which  continues  to 
pervade  the  air  on  the  days  after  the 
amendment's  defeat  is  unwarranted, 
unwise,  and  to  be  regretted. 

Senators  who  have  used  their  best 
judgment  are  under  attack  and  in  the 
most  extreme  of  cases  one  Senator,  it 
is  rumored,  has  been  threatened  with 
his  position  on  a  Senate  committee. 

When  Senators  are  asked  to  check 
their  integrity  at  the  door  to  continue 
in  good  standing  their  membership  in 
any  political  party,  something  is  very, 
very  wrong.  When  a  Senator  has  to  sub- 
ordinate his  conscience  and  his  dedica- 
tion to  the  Constitution  of  the  United 
States  to  any  political  party,  then  we 
have  come  to  a  very  poor  pass  in  this 
Senate  and  in  this  country.  When 
Members  of  the  Senate  are  subjected  to 
hit-list  tactics  because  of  their  posi- 
tion of  conscience  on  an  important 
constitutional  amendment,  somewhere, 
somebody's  perception  of  the  word 
"Honorable"  is  seriously  off  track.  And 
when  losing  a  fair  fight  prompts  the 
loud  public  "chewing  of  rags"  which  we 
have  seen  since  last  Thursday  evening, 
everybody  loses,  including  the  Nation. 

I  hope  that  the  coming  days  will  see 
a  restoration  of  sanity  and  comity  in 
this  body.  What  we  need  to  do  now  is  to 
get  on  with  the  business  of  reducing 
the  deficit,  which  is  what  the  American 
people  have  really  asked  us  to  do.  This 
Senate    which    so    distinguished    itself 


only  last  week  with  a  wise  and  coura- 
geous decision  on  the  balanced  budget 
amendment,  must  cease  the  self-de- 
structive and  embarrassing  threats  and 
recriminations  and  once  again  distin- 
guish itself  by  a  serious  attempt  to  do 
the  people's  business.  That  is  what  we 
are  all  elected  and  expected  to  do. 

Mr.  President,  for  the  information  of 
Senators,  I  ask  unanimous  consent  to 
include  in  the  Record  at  this  point 
rule  XXIV  of  the  Standing  Rules  of  the 
Senate  entitled  "Appointment  of  Com- 
mittees." 

There  being  no  objection,  the  mate- 
rial was  Ordered  to  be  printed  in  the 
Record,  as  follows: 

RULE  XXIV 
.APPOINTMENT  OF  COMMITTEES 

1.  In  the  appointment  of  the  standing  com- 
mittees, or  to  fill  vacancies  thereon,  the 
Senate,  unless  otherwise  ordered,  shall  by 
resolution  appoint  the  chairman  of  each  such 
committee  and  the  other  members  thereof. 
On  demand  of  any  Senator,  a  separate  vote 
shall  be  had  on  the  appointment  of  the  chair- 
man of  any  such  committee  and  on  the  ap- 
pointment of  the  other  members  thereof. 
Each  such  resolution  shall  be  subject  to 
amendment  and  to  division  of  the  question. 

2.  On  demand  of  one-fifth  of  the  Senators 
present,  a  quorum  being  present,  any  vote 
taken  pursuant  to  paragraph  1  shall  be  by 
ballot. 

3.  Except  as  otherwise  provided  or  unless 
otherwise  ordered,  all  other  committees,  and 
the  chairmen  thereof,  shall  be  appointed  in 
the  same  manner  as  standing  committees. 

4.  When  a  chairman  of  a  committee  shall 
resign  or  cease  to  serve  on  a  committee,  ac- 
tion by  the  Senate  to  fill  the  vacancy  in  such 
committee,  unless  specially  otherwise  or- 
dered, shall  be  only  to  fill  up  the  number  of 
members  of  the  committee,  and  the  election 
of  a  new  chairman. 

Mr.  BYRD.  Mr.  President.  I  yield  the 
floor. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT  OF  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  consideration  of  H.R.  889 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  afe  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  889 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  [That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide emergency  supplemental  appropriations 


for  the  Department  of  Defense  to  preserve 
and  enhance  military  readiness  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes,  namely: 

(TITLE  I 

[EMERGENCY  SUPPLEMENTAL      ' 

APPROPRIATIONS 

[DEPARTMENT  OF  DEFENSE— MILITARY 

(MILITARY  PERSONNEL 

(Military  Personnel.  Army 

[For  an  additional  amount  for  "Military 
Personnel.  Army."  $69,300,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

[Military  Personnel.  Navy 

[For  an  additional  amount  for  "Military 
Personnel.  Navy."  $49,500,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

(Military  Personnel.  Marine  Corps 

(For  an  additional  amount  for  •Military 
Personnel.  Marine  Corps.  "  $10,400,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

[Military  Personnel,  Air  Force 

[For  an  additional  amount  for  ■Military 
Personnel,  Air  Force.  '  $71,700,000:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

(Reserve  Per.sonnel.  Navy 

[For  an  additional  amount  for  ■•Reserve 
Personnel.  Navy,"  $4,600,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

[OPERATION  AND  MAINTENANCE 
(Operation  and  Maintenance.  Ak.my 

(For  an  additional  amount  for  ■'Operation 
and  Maintenance.  Army."  $958,600,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
.suant  to  section  251(b»<2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

[Operation  and  Maintenance,  Navy 

[For  an  additional  amount  for  ••Operation 
and  Maintenance.  Navy."  $347,600,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

[Operation  and  Maintenance.  Marine 
Corps 

[For  an  additional  amount  for  •Operation 
and  Maintenance.  Marine  Corps."  $38,000,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Aot  of  1985.  as  amended. 

[Operation  and  Maintenance,  air  Force 

(For  an  additional  amount  for  ""Operation 
and  Maintenance.  Air  Force."  $888,700,000: 
Provided.  That  such  amount  is  designated  by 
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^an  t^nergency  requirement  pur- 
ction  251(b)(2)(D)(i)   of  the   Bal- 
an(J  Emergency  Deficit  Control 
as  amended. 
on  and  Maintena.nce.  Deeense- 

WIDE 

[For  an  kdditional  amount  for  ""Operation 
and  Main  ^nance.  Defense-Wide."  $43,200,000: 
Provided.  Hhat  such  amount  is  designated  by 
Congress  )f  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Buc  jet  and  Emergency  Deficit  Control 
Act  of  198 1,  as  amended. 

I  Operation  and  Maintenance.  Navy 
Reserve 

[For  an  iidditional  amount  for  "Operation 
and  Main.enance.  Navy  Reserve,""  $6,400,000: 
Provided.  Ilhat  such  amount  is  designated  by 
Congress  st  an  emergency  requirement  pur- 
suant to  Section  251(b)(2)(D)(i)  of  the  Bal- 
anced Buc  iet  and  Emergency  Deficit  Control 
.Act  of  198^(  as  amended. 

I      [PROCUREMENT 
(^HER  Procurement,  army 

Additional  amount  for  "Other  Pro- 
Army."    $28,600,000.     to    remain 

until  September  30.  1997:  Provided. 

lamount  is  designated  by  Congress 
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(Ot^er  Proclrement.  Air  Force 
(For  an  fdditional  amount  for  "Other  Pro- 
curement I'Air  Force."  $8,100,000.  to  remain 
available  Until  September  30.  1997:  Provided. 
That  sucl  'amount  is  designated  by  Congress 
as  an  en  Urgency  requirement  pursuant  to 
section  2Sllb)(2)(D)(i)  of  the  Balanced  Budget 
and  Emeigency  Deficit  Control  Act  of  1985. 
as  amendi 'C. 
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EFENSE  HEALTH  PROGRAM 

additional   amount   for   ""Defense 

P|"4gram."'  $14,000,000:  Provided.  That 

amolijnt  is  designated  by  Congress  as  an 

requirement  pursuant  to  section 

i)   of   the   Balanced    Budget   and 

Deficit  Control   Act  of  1985.   as 


(For 
Health 
such 

emergencf^ 
251(b)<2)( 
EmergeniJ! ' 
amended 

[TITLE  II 

(REMINDING  CERTAIN  BUDGET 

AUTHORITY 

[DEPARtlMENT  OF  DEFENSES- .MILITARY 

(OPI  tl.\TION  AND  MAINTENANCE 

(OPERA"!"  OS  AND  MAINTENANCE.  AlR  FORCE 

(iRESCISSION) 

funds  made  available  under  this 
Public  Law  103-335.  $15,000,000  are 


IRrr.MENTAL  RESTORATION.  DEFENSE 

(iRESCISSION  I 

funds  made  available   under  this 
Public  Law  103-335.  $150,000,000  are 


{ 


ir 


AND  Maintenance.  Defense- 
Wide 
[(rescission  i 
funds  made  available   under  this 
Public  Law  103-335.  $18,800,000  are 


Soviet  Union  Threat  Reduction 

(iRESCLSSIONi 

funds  made  available   under  this 
Public  Law  103-335,  $80,000,000  are 


[PROCUREMENT 
(AiRCRAfT  Procure.mf:nt.  Air  Force 

[(RESCISSIONS) 

[Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-139.  $15,000,000  are 
rescinded. 

[Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $71,400,000  are 
rescinded. 

[MIS.SILE  PROCUREMENT.  AIR  FORCE 
[(RESCIS.SIONS> 

(Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-396,  $33,000,000  are 
rescinded. 

[Of  the   funds  made  available  under   this 
heading  in  Public  Law  103-139,  $86,200,000  are 
rescinded. 
[National  Guard  and  Reserve  Equipment 

[(rescission) 
[Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-335.  $30,000,000  are 
rescinded. 

(Defense  Production  Act  Purchases 
[(rescis.sion) 
(Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-139.  $100,000,000  are 
rescinded. 

[RESEARCH.  DEVELOPMENT.  TEST  AND 

EVALUATION 

[RESEARCH.  Development.  Test  and 

Evaluation,  army 

[(rescissions) 

[Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-139.  $28,300,000  are 

rescinded. 

[Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $19,700,000  are 
rescinded. 

[Research,  Development.  Test  and 

Evaluation.  Navy 

((rescissions) 

[Of  the   funds  made  available  under  this 

heading  in  Public  Law  103-139,  $1,200,000  are 

rescinded. 

[Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335,  $58,900,000  are 
rescinded. 

(Research.  Developme.nt.  Test  and 

Evaluation,  air  Force 

[(rescissions) 

[Of  the  funds  made  available   under  this 

heading  in  Public  Law  103-139.  $93,800,000  are 

rescinded. 

[Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $75,800,000  are 
rescinded. 

(Research.  Development.  Test  and 

Evalu.ation.  Defense-Wide 

[(rescissions) 

[Of  the  funds  made  available  under  this 

heading  in  Public  Law  lOS-139.  $77,000,000  are 

rescinded. 

(Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335,  $491,600,000  are 
rescinded. 

(RELATED  AGENCIES 
(National  Security*  Education  Trust  Fund 
((rescission) 
(Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-172.  Public  Law 
103-50.  Public  Law  103-139.  and  Public  Law 
103-335.  $161,287,000  are  rescinded:  Provided. 
That  the  balance  of  funds  in  the  National  Se- 
curity Education  Trust  Fund  (established 
pursuant  to  section  804  of  the  David  L.  Boren 
National  Security  Education  Act  of  1991  (50 
U.S.C.  1904)1.  other  than  such  amount  as  is 


necessary  for  obligations  made  before  the 
date  of  the  enactment  of  this  Act.  is  hereby 
reduced  to  zero:  Provided  further.  That  no 
outlay  may  be  made  from  the  Fund  after  the 
date  of  the  enactment  of  this  Act  other  than 
to  liquidate  an  obligation  made  before  such 
date  and  upon  liquidation  of  all  such  obliga- 
tions made  before  such  date,  the  Fund  shall 
be  closed:  Provided  further.  That  no  obliga- 
tion may  be  made  from  the  Fund  after  the 
date  of  the  enactment  of  this  Act. 

[TITLE  Ul 
[ADDITIONAL       EMERGENCY       SUPPLE- 
MENTAL   APPROPRIATIONS    TO     FUR- 
THER ENHANCE  READINESS 
[DEPARTMENT  OF  DEFENSE— MILITARY 
[MILITARY  PERSONNEL 
(Military  Personnel,  army 
[For  an  additional  amount  for  'Military 
Personnel.  Army.'"  $75,500,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2MDKi)   of  the   Balanced   Budget   and 
Emergency  Deficit  Control   Act  of  1985.   as 
amended. 

[Military  Personnel,  Navy 
[For  an  additional  amount  for  "Military 
Personnel.  Navy."  $68,200,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

[Military  Personnel.  Marine  Corps 

[For  an  additional  amount  for  "Military 
Personnel.  Marine  Corps.""  $3,000,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress,  as  an  emergency  requirement  pur- 
suant to  section  25Ub)(2)(D)(i»  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

(Military  Personnel,  Air  Force 

[For  an  additional  amount  for  ""Military 
Personnel.  Air  Force."  $70,400,000:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i»  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

[Reserve  Personnel.  Ar.my 

(For  an  additional  amount  for  "Reserve 
Personnel.  Army."'  $6,500,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

(RESERVE  Personnel,  Navy' 

[For  an  additional  amount  for  ""Reserve 
Personnel.  Navy."  $5,000,000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

(Reserve  personnel.  Marine  Corps 

(For  an  additional  amount  for  "Reserve 
Personnel.  Marine  Corps."  $1,300,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2MD)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

[Reserve  Personnel.  Air  Force 

[For  an  additional  amount  for  ""Reserve 
Personnel.  Air  Force."  $2,800,000:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bK2)(D)(i)  of  the  Balanced  Budget 
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and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

[National  Guard  personnei..  Army 

[For  an  additional  amount  for  'National 
Guard  Personnel,  Army."  $11,000,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

INational  Guard  Personnel.  Air  Force 

IFor  an  additional  amount  for  ■National 
Guard  Personnel.  Air  Force."  $5,000,000;  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(DHi)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

lOPERATION  AND  MAINTENANCE 
IOperation  and  Maintenance.  Army 

IFor  an  additional  amount  for  'Operation 
and  Maintenance.  Army."  $133,000,000;  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bi(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

IOperation  and  Maintenance.  Navy 

IFor  an  additional  amount  for  "Operation 
and  Maintenance.  Navy."  $107,000,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D»(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

IOperation  and  Mai.ntenasce,  Marine 
Corps 

IFor  an  additional  amount  for  "Operation 
and  Maintenance.  Marine  Corps."  $46,000,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

IOperation  and  Maintenance.  Air  Force 

IFor  an  additional  amount  for  "Operation 
and  Maintenance.  Air  Force.  "  $80,400,000; 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2i(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

IOperation  and  Maintenance.  .\rm\ 
Reserve 

IFor  an  additional  amount  for  "Operation 
and  Maintenance.  Army  Reserve." 
$13,000,000:  Provided.  That  such  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D»(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

IOperation  and  Mai.ntenance.  Navy- 
Reserve 

IFor  an  additional  amount  for  "Operation 
and  Maintenance.  Nav.\  Reserve."  $18,000,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bK2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

IOperation  and  Maintenance.  Marine 
Corps  Reserve 

IFor  an  additional  amount  for  ""Operation 
and  Maintenance.  Marine  Corps  Reserve. '" 
$1,000,000:  Provided.  That  such  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pui-suant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 


ioper.ation  and  maintenance.  alr  force 
Reserve 

IFor  an  additional  amount  for  ""Operation 
and  Maintenance.  Air  Force  Reserve." 
$2,600,000:  Provided.  That  such  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)<D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

IOper.\tion  and  Maintenance.  Army 
National  Guard 

IFor  an  additional  amount  for  ""Op>eration 
and  Maintenance.  Army  National  Guard." 
$10,000,000:  Provided.  That  such  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
IOperation  and  Maintenance,  air  National 
Guard 

IFor  an  additional  amount  for  ""Operation 
and  Maintenance.  Air  National  Guard." 
$10,000,000:  Provided.  That  such  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
ITITLEIV 
[GENERAL  PROVISIONS 

[Sec.  401.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

[Sec.  402.  Notwithstanding  sections  607  and 
630  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2357,  2390)  and  sections  2608  and  2350J 
of  title  10.  United  States  Code,  all  funds  re- 
ceived by  the  United  States  as  reimburse- 
ment for  expenses  for  which  funds  are  pro- 
vided in  this  Act  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts.) 
That  the  following  sums  are  appropriated,  out 
of  any  money  in  the  Treastiry  not  otherwise  ap- 
propriated, to  provide  supplemental  appropria- 
tions for  the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30.  1995.  and  for 
other  purposes,  namely: 

TITLE  I 
SUPPLEMESTA L  APPROPRIATIONS 

DEPARTMENT  OF  DEFESSE—MILITARY 

MILITAR  Y  PERSONNEL 

MlUT.ARY  PERSOSSEL.  ARMY 

For  an  additional  amount  for  "Military  Per- 
sonnel. Army".  $3.=i.40O.nOO. 

MlUT.ARY  PERSOSSEL.  N.AVY 
For  an  additional  amount  for  "Military  Per- 
sonnel. .\avy".  S49.S00.000. 

MlUT.ARY  PERSOSSEL.  M ARISE  CORPS 

For  an  additional  amount  for  "Military  Per- 
sonnel. Marine  Corps".  SIO.400.000. 

MILIT.ARY  PERSOSSEL.  AIR  FORCE 

For  an  additional  amount  for  "Military  Per- 
sonnel. Air  Force".  $37,400,000. 

Reserve  Per.wssel,  Navy 
For  an  additional  amount  for  "Reserve  Per- 
sonnel. Navy".  S4.600.000. 

OPERATION  .AND  MAI.WTENANCE 
Operatios  .i.vD  .Maistesasce.  Army 
For  an  additional  amount  for  "Operation  and 
.Maintenance.  Army".  S636.900.000. 

Oper.atios  .asd  .Maistes.a.\ce.  Navy 
For  an  additional  amount  for  "Operation  and 
Maintenance.  .\'avy".  S284.100.000. 
Oper.atios  .asd  Maistes.asce.  m arise  Corps 
For  an  additional  amount  for  "Operation  and 
.Maintenance.  Marine  Corps".  $27,700,000. 
Oper.atios  asd  .Mai.\tesa.\ve.  Air  Force 
For  an  udditional  amount  for  "Operation  and 
Maintenance.  Air  Force".  $785,800,000. 


Operatios  asd  Maintenance.  Defense-Wide 

For  an  additional  amount  for  "Operation  and 
Maintenance.  Defense-Wide".  $43,200,000. 
Operation  asd  Maistesasce.  Navy  Reserve 

For  an  additional  amount  for  "Operation  and 
Maintenance.  Navy  Reserve".  $6,400,000. 
OTHER  DEPARTMENT  OF  DEFENSE 
PROCR.AMS 
Defesse  Health  Program 

For  an  additional  amount  for  "Defense 
Health  Program".  $14,000,000. 

GENERAL  PROVISIONS 

Sec.  101.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  102.  During  the  current  fiscal  year,  ap- 
propriations available  to  the  Department  of  De- 
fense for  the  pay  of  civilian  personnel  may  be 
used,  without  regard  to  the  time  limitations 
specified  in  section  5523(a)  of  title  5.  United 
States  Code,  for  payments  under  the  provisions 
of  section  5523  of  title  5.  United  States  Code,  in 
the  case  of  employees,  or  an  employee's  depend- 
ents or  immediate  family,  evacuated  from  Guan- 
tanamo  Bay,  Cuba,  pursuant  to  the  August  26. 
1994  order  of  the  Secretary  of  Defense. 
(iscli:disg  tr.assfer  of  fvsds) 

Sec.  103.  In  addition  to  amounts  appropriated 
or  otherwise  made  available  by  this  Act. 
$28,297,000  is  hereby  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only  for 
transfer  to  the  United  States  Coast  Guard  to 
cover  the  incremental  operating  costs  associated 
with  Operations  Able  Manner.  Able  Vigil.  Re- 
store Democracy,  and  Support  Democracy:  Pro- 
vided, That  such  amount  .ihall  remain  available 
for  obligation  until  September  30.  1996. 

SEC  104.  (a)  Section  8106A  of  the  Department 
of  Defense  Appropriations  Act.  1995  (Public  Law 
103-335),  IS  amended  by  striking  out  the  Icist  pro- 
viso and  inserting  in  lieu  thereof  the  following: 
":  Provided  further.  That  if,  after  September  30. 
1994.  a  member  of  the  Armed  Forces  (other  than 
the  Coast  Guard)  is  approved  for  release  from 
active  duty  or  full-time  National  Guard  duty 
and  that  person  subsequently  becomes  employed 
in  a  position  of  civilian  employment  in  the  De- 
partment of  Defense  within  180  days  after  the 
release  from  active  duty  or  full-time  National 
Guard  duty,  then  that  person  is  not  eligible  for 
payments  under  a  Special  Separation  Benefits 
program  (under  section  1174a  of  title  10.  United 
Slates  Code)  or  a  Voluntary  Separation  Incen- 
tive program  (under  section  1175  of  title  10. 
United  States  Code)  by  reason  of  the  release 
from  active  duty  or  full-time  National  Guard 
duty,  and  the  person  .^hall  reimburse  the  United 
Stales  the  total  amount,  if  any.  paid  such  per- 
son under  the  program  before  the  employment 
begins". 

(b)  Appropriations  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995  may  be  obli- 
gated for  making  payments  under  sections  1174a 
and  1175  of  title  10.  United  States  Code. 

(c)  The  amendment  made  by  subsection  (a) 
shall  be  effective  as  of  September  30.  1994. 

Sec.  105.  Subsection  80.U(g)  of  the  Department 
of  Defense  Appropriations  Act.  1995  (Public  Law 
103-335).  IS  amended  to  read  as  follows:  "Not- 
withstanding any  other  provision  of  law.  of  the 
amounts  available  to  the  Department  of  Defense 
during  fiscal  year  1995.  not  more  than 
$1,252,650,000  may  be  obligated  for  financing  ac- 
tivities of  defense  FFRDCs:  Provided.  That,  in 
addition  to  any  other  reductions  required  by 
this  section,  the  total  amount  appropriated  in 
title  IV  of  this  Act  is  hereby  reduced  by 
$200,000,000  to  reflect  the  funding  ceiling  con- 
tained in  this  .subsection  and  to  reflect  further 
reductions  in  amounts  available  to  the  Depart- 
ment of  Defense  to  finance  activities  carried  out 


by  defense  ^FRDCs  and  other  entities  providing 
consulting  services,  studies  and  analyses,  sys- 
tems engir  ^ering  and  technical  assistance,  and 


mgineering  and  management  sup- 


and 


technical, 
port. 

(RESCISSIO.\S) 

Sec.  106i  p/  the  funds  provided  in  Department 
of  Defenst  Appropriations  Acts,  the  following 
funds  are  hereby  rescinded  from  the  following 
accounts  ri\the  specified  amounts: 

Operaticj\  and  Maintenance,  Navy. 
$16,300,000 

Operation 
$2,000,000: 

OperatidM 
$90,000,000 

Environitental 
$300,000,0011 

Aircraft      Procurement, 
$77,611,000 

Procurer  lent  of  Ammunition.  Army. 
$85.000.00C)t  ■ 

Procurement  of  Ammunition.  Army. 
$89,320,000 

Other        Procurement.        Army. 
$46,900,000 

Shipbuilifng  and  Conversion.  Navy. 
$26,600,000/. 

Missile    procurement.    Air    Force. 
$33,000,000 


.Missile 
$86,ia4.000i 
Other    .  ^ocurement. 
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Maintenance.     Air     Force. 

and   Maintenance.   Defense-Wide. 

Defense. 


Restoration. 


Army.  1995/1997. 
1993/1995. 
1995.1997. 
1995/1997. 
1995/1999. 
1993/1995. 


t^rocurement.    Air    Force.    1994/1996. 

Air     Force.     1995/1997, 

Defense- Wide, 


1995/1997, 


$6,100,000: 

Procureiient, 
$65,000,006: 

Defense  Production  Act.  $100,000,000; 

Research,  Development.  Test  and  Evaluation. 
Army.  199^1996.  $38,300,000: 

Researcl  .  Development,  Test  and  Evaluation, 
.\avy,  199H996,  $59,600,000: 

Researcl^  Development.  Test  and  Evaluation. 
Air  Force.  1994/1995.  $81,100,000; 

Researcl  i  Development.  Test  and  Evaluation. 
Air  Force.  1^95/1996.  $226,900,000; 

Researcl  ,  Development.  Test  and  Evaluation. 
Defense- \Ai^e.  1994/1995.  $77,000,000; 

Researcl  i  Development.  Test  and  Evaluation. 
Defense-v\i^e,  1995/1996.  $351,000,000. 

(RESCISSIOS) 

Sec.  7071  \Of  the  funds  made  available  for  the 
National  xcurity  Education  Trust  Fund  in 
Public  La  d  102-172.  $150,000,000  are  rescinded: 
Provided,  ifhat  the  balance  of  funds  in  the  Na- 
tional Seci^rity  Education  Trust  Fund  (estab- 
lished puisbnant  to  section  804  of  Public  Law 
102-183  (:6  U.S.C.  1904)).  other  than  such 
amounts  as\are  necessary  for  liquidation  of  obli- 
gations mt  ie  before  the  date  of  the  enactment  of 
this  Act.  i  hereby  reduced  to  $8,500,000:  Pro- 
vided furt.nr.  That  upon  liquidation  of  all  .luch 
obligation,  and  the  $8,500,000  in  the  preceding 
proviso,  the  Fund  shall  be  closed. 

(TRASSFER  OF  FUNDS) 

Sec.  104.  Section  8005  of  the  Department  of 

Defense  A  impropriations  Act.  1995  (Public  Law 

103-335;  Hi  Stat.  2617).  is  amended  by  striking 

out  "$2.0(y)  000.000"  and  inserting  in  lieu  thereof 

■$1.750.00^h00" 

SEC.    109.   ^PORT   ON   COST  AND   SOURCE   OF 

[FUNDS  FOR  HaUTARY  ACTIVITIES  IN 

I  HAITI. 

(a)  Req  riREMEST.—None  of  the  funds  appro- 
priated by  ihis  Act  or  otherwise  made  available 
to  the  Depiirlment  of  Defense  may  be  expended 
for  operat  <^ns  or  activities  of  the  Armed  Forces 
in  and  ariitnd  Haiti  sixty  days  after  enactment 
of  this  Act.\unless  the  President  submits  to  Con- 
gress the  r?port  described  in  subsection  (b). 

(b)  Repc^T  ELEMESTS.-—The  report  referred  to 
in  subsectOin  (a)  shall  include  the  following: 

(1)  A  defiled  description  of  the  estimated  cu- 
mulative iticremental  cost  of  all  United  States 
activities  subsequent  to  September  30.  1993.  in 
and  arou>n  Haiti,  including  but  not  limited  to — 


(A)  the  cost  of  all  deployments  of  United 
States  Armed  Forces  and  Coast  Guard  person- 
nel, training,  exercises,  mobilization,  and  prepa- 
ration activities,  including  the  preparation  of 
police  and  military  units  of  the  other  nations  of 
the  multinational  force  involved  in  enforcement 
of  sanctions,  limits  on  migration,  establishment 
and  maintenance  of  migrant  facilities  at  Guan- 
tanamo  Bay  and  elsewhere,  and  all  other  activi- 
ties relating  to  operations  in  and  around  Haiti; 
and 

(B)  the  costs  of  all  other  activities  relating  to 
United  States  policy  toward  Haiti,  including  hu- 
manitarian and  development  assistance,  recon- 
struction, balance  of  payments  and  economic 
support,  assistance  provided  to  reduce  or  elimi- 
nate all  arrearages  owed  to  International  Fi- 
nancial Institutions,  all  rescheduling  or  forgive- 
ness of  United  States  bilateral  and  multilateral 
debt,  aid  and  other  financial  assistance,  all  in- 
kind  contributions,  and  all  other  costs  to  the 
United  States  Government. 

(2)  A  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the  costs 
described  in  paragraph  (1).  i-2cluding — 

(A)  in  the  case  of  funds  expended  from  the 
Department  of  Defense  budget,  a  breakdown  by 
military  service  or  defense  agency,  line  item, 
and  program;  and 

(B)  in  the  case  of  funds  expended  from  the 
budgets  of  departments  and  agencies  other  than 
the  Department  of  Defense,  bit  department  or 
agency  and  program. 

[TITLE  V] 

TITLE  II 

RESCISSIONS 

The  following  rescissions  of  budget  author- 
ity are  made,  namely: 

CHAPTER  I 
DEPARTMENTS  OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

i.mmigration  emergency  fund 

(rescission) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  I$70.000.000J 
$50,000,000  are  rescinded. 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

industrial  technology  services 

(rescission) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Ad- 
vanced Technology  Program.  $107,000,000  are 
rescinded. 

Economic  Development  administration 

econo.mic  develop.\te.\t  assistance  progra.ms 

/rescission) 

Of  the  amounts  made  available   under   this 

heading  in  Public  Law  103-317.  $20,000,000  are 

rescinded. 

CHAPTER  II 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  ENERGY 

ATOMIC  Energy  Defense  Activities 

Defense  Environmental  Restoration  and 
Waste  Manageme.nt 

(rescission) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years"  Energy  and  Water  Development  Ap- 
propriations Acts.  $100,000,000  are  rescinded. 


CHAPTER  III 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  AGENCIES 

MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  appropriated  TO  THE  PRESIDENT 

International  Financial  Institutions 

contribution  to  the  AFRICAN  DEVELOPMENT 
FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306,  $62,014,000  are 
rescinded. 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDE.VT 

AGENCY  FOR  I.VTERNATIONAL  DEVELOPMENT 

IaSSISTANCE  FOR  THE  NEW  INDEPENDENT 
ST.^TES  OF  THE  FORMER  SOVIET  UNION 

I(  RESCISSION) 

lOf  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  for  support  of 
an  officer  resettlement  program  in  Russia  as 
described  in  section  560(aK5).  $110,000,000  are 
rescinded. I 

DEVELOPMENT  FUND  FOR  AFRICA 
(RESCISSION) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-87  and  Public  Law  103- 
306.  $110,000,000  are  rescinded. 

CHAPTER  IV 

DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  for  obligation  in  fiscal  year  1996. 
$50,000,000  are  rescinded  and  of  the  funds 
made  available  under  this  heading  for  obliga- 
tion in  fiscal  year  1997.  $150,000,000  are  re- 
scinded: Provided.  That  funds  made  available 
in  previous  appropriations  Acts  shall  be 
available  for  any  ongoing  project  regardless 
of  the  separate  request  for  proposal  under 
which  the  project  was  selected. 

CHAPTER  V 

DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  EDUCATION.  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

training  and  employment  services 

( rescission  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  carrying 
out  title  II.  part  C  of  the  Job  Training  Part- 
nership Act.  $200,000,000  are  rescinded. 

DEPARTMENT  OF  EDUCATION 

ISCHOOL  IMPROVEMENT  PROGRAMS 

I(  RESCISSION) 

lOf  the  funds  made  available  under  this 
heading  in  Public  Law  103^333  for  new  edu- 
cation infrastructure  improvement  grants. 
$100,000,000  are  rescinded.! 

STUDE.-^T  FIN.ANCIAL  ASSIST A.\CE 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-112.  $100,000,000  made 
available  for  title  IV.  part  A.  subpart  1  of  the 
Higher  Education. Act  are  rescinded. 
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CHAPTER  VI 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

DEPARTMENT  OK  TRANSPORTATION 

FEDERAL  AVIATIOS  ADMISISTRATIO\ 

Facilities  a\o  Eqiipmest 

(AIRPORT  A^D  AIRWAY  TRi'ST  FVSDt 
(RESCISSIOS) 

Of  the  available  balances  under  this  heading 
that  remain  unobligated  for  the  "advanced  au- 
tomation aystem".  S35.000.UOO  arc  rescinded. 

FEUEHAL  HIGHWAY  AD.MIMSTHATIO.X 
Federal- Am  Hkjhwa  ys 

(HKIHWAY  THL.ST  FUSDl 
IRESCISSIOS'I 

Of  the  available  contract  authority  balances 
under  this  heading  in  Public  Law  97  424. 
S13.340.nOO  are  rescinded:  and  of  the  available 
balances  under  this  heading  in  Public  Law  100- 
17.  S120.00fi.000  are  rescinded. 

MlSCELL.-i.'^EOLS  HhlHWA  Y  DE.\I0.\STR.^TI0.\- 
PROJECTS 
(RESCt.S.SIOSi 
Of  the  available  appropriated  balances  pro- 
vided in   Public   Law  93  S7:  Public  Law  98^: 
Public    Law   98  473:   and   Public   Law   100-71. 
S12.0O4.4SO  are  rescinded. 
FEDERAL  RAILROAD  ADMINISTRATION 
Local  Rail  F'keight  Asskstanck 

iRKSCISSiONi 

or  the  available  balances  under  this  head- 
inj,'.  |$13.126.0001  S6.608.000  are  rescinded. 
I  Pennsylvania  Station  Redevelopment 
Project 

liRKSCISSIONi 

|Of  the  funds  made  available  under  this 
heading:  in  Public  Law  103-331,  $40,000,000  are 
rescinded.! 

CHAPTER  VII 
DEPARTMENTS  OF   VETERANS   AFFAIRS 
AND   HOUSING    AND   URBAN    DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
[INDEPENDENT  AGENCIES 
|N.\tional  Aeronautics  and  Space 

Administration 
In.\tional  aeronautical  facilities 

liRE.sCl.SSION] 

[Of  the  funds  made  available  under  this 
headinK  in  Public  Law  103  327.  for  construc- 
tion of  wind  tunnels.  S400.000.000  are  re- 
scinded.! 

UEPARTMEST  OF  HOVSISG  ASD  URBAS 
DEVELOPMEST 

HOVSISG  PROGRASLS 

A.\.\IAL  CO.\TRIBl'TIO.\S  FOR  .ASSISTED  HOUSISO 

(RESCISSIO\t 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  S400.000.000  are  re- 
scinded from  amounts  available  for  the  develop- 
ment or  acquisition  costs  of  public  housing. 

IThis  Act  may  be  cited  as  the  'EmerKenc.v 
Supplemental  Appropriations  and  Rescis- 
sions for  the  Department  of  Defense  to  Pre- 
serve and  Enhance  Military  Readiness  Act  of 
1995". I 

This  Act  may  be  cited  as  the  "Supplemental 
Appropriations  and  Rescissions  Act.  1995". 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  now  turns  to  consideration  of 
H.R.  889,  making  fiscal  year  1995  sup- 
plemental appropriations  for  the  De- 
partment of  Defense,  and  rescinding 
appropriations  for  defense  and  non- 
defense  programs.  The  Committee  on 
Appropriations  met  last  Thursday  on 
this  measure,  and  reported  it  with 
amendments  by  a  unanimous  vote  of 
28-0. 

The  bill  recommended  by  the  com- 
mittee contains  two  titles.  The  first 
title  provides  a  total  of  $1,935,400,000  in 
supplemental  appropriations  for  the 
Department  of  Defense.  These  appro- 
priations are  recommended  in  response 
to  a  request  from  the  President  for 
$2,538,700,000  to  replenish  accounts  de- 
pleted by  unbudgeted  operations  in  and 
around  Haiti.  Cuba.  Bosnia.  Rwanda, 
Somalia,  Iraq,  and  Korea.  Guided  by 
the  recommendations  of  our  defense 
subcommittee,  the  committee  proposes 
a  reduction  from  the  President's  re- 
quest for  defense.  We  believe  that  we 
have  addressed  the  immediate  concerns 
of  the  Department  of  Defense  regarding 
operational  readiness,  and  are  prepared 
to  consider  the  other  readiness  issues 
raised  by  the  Department  in  connec- 
tion with  the  fiscal  year  1996  defense 
appropriations  bill. 

The  committee  has  also  rec- 
ommended rescissions  in  prior  appro- 
priations for  defense  in  order  to  offset 
the  additional  spending  recommended. 
The  President  requested  appropriations 
with  an  emergency  designation  under 
the  terms  of  the  Budget  Enforcement 
Act.  With  this  designation,  funds  pro- 
vided would  have  been  in  addition  to 
those  set  by  the  domestic  discretionary 
caps.  The  committee  believes  it  is  pref- 
erable to  offset  spending  wherever  and 
whenever  possible,  so  that  the  deficit  is 
not  increased. 

Senator  Stevkns.  the  chairman  of 
our  Defense  Appropriations  Sub- 
committee, and  the  ranking  Member  of 
that  committee,  former  chairman  Dan- 
iel INOUYE,  will  discuss  the  specifics  of 
the  supplemental  appropriations  and 
rescissions  in  title  I  as  we  proceed  with 
the  debate  on  this  measure. 

The  second  title  of  the  bill  as  rec- 
ommended would  rescind  a  total  of 
$1,535,966,450  in  appropriations  for  non- 
defense  programs.  The  other  body  rec- 
ommended rescissions  of  slightly  more 
than  $1.4  billion  in  nondefense  pro- 
grams in  order  to  partially  offset  the 
costs  of  their  recommended 
supplementals  for  defense.  Our  com- 
mittee fully  offset  defense 
supplementals  with  rescissions  in  lower 
priority  defense  programs.  Our  non- 
defense  rescissions  are  solely  intended 
to  achieve  reductions  in  Federal  spend- 
ing this  fiscal  year. 

Mr.  President,  I  believe,  as  we  have 
researched  this,  that  this  is  the  first 
time  in  the  history  of  the  Appropria- 


tions Committee  where  a  rescission 
package  was  identified  as  an  offset  and 
as  a  deduction  from  the  current  deficit. 
I  think  that  is  worthy  to  take  note. 

Mr.  President,  that  summarizes  the 
recommendations  of  the  committee. 
They  are  discussed  in  greater  detail  in 
our  report  which  is  Senate  report  104-12 
which  was  received  last  Friday  and 
available  to  all  Members. 

I  am  now  prepared  to  yield  the  floor 
for  any  opening  remarks  that  the  rank- 
ing member,  the  former  chairman  of 
the  Appropriations  Committee,  Sen- 
ator Byrd,  wishes  to  make.  Then  we 
will  seek  to  adopt  the  committee 
amendments,  and  proceed  with  consid- 
eration of  the  bill  and  entertaining  any 
amendments  that  Members  may  wish 
to  offer  at  this  time. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  chairman.  Senator  Hatfield,  for 
his  statement  which  is  complete  and 
thorough  enough  in  itself  without  any 
additional  words  on  my  part.  But  I  do 
support  the  committee's  recommenda- 
tions on  H.R.  889.  as  reported  by  Sen- 
ator HATFIELD. 

H.R.  889.  as  reported,  contains  rec- 
ommendations totaling  just  over  $1.9 
billion  to  restore  readiness  funds  to  the 
Department  of  Defense.  These  funds 
were  used  for  unforeseen  international 
operations  such  as  in  Haiti,  in  the  Mid- 
dle Bast.  Rwanda,  Somalia,  and  Bosnia. 
It  is  my  understanding  that  the  De- 
partment of  Defense  needs  these  funds 
by  the  end  of  March.  The  committee's 
recommended  appropriations  are  ap- 
proximately $600  million  less  than  re- 
quested by  the  President  and  $1.2  bil- 
lion below  the  House  bill.  Furthermore, 
and  most  importantly,  the  committee's 
recommendations  include  sufficient 
Department  of  Defense  rescissions  to 
fully  offset  both  the  budget  authority 
and  the  outlays  of  these  defense  appro- 
priations. 

I  compliment  the  distinguished 
chairman  of  the  Defense  Appropria- 
tions Subcommittee.  Mr.  Stevens,  and 
the  distinguished  ranking  member  of 
the  Defense  Appropriations  Sub- 
committee, Mr.  iNOUYE.  for  their  able 
efforts  in  finding  these  offsets. 

In  addition,  title  II  of  the  bill  con- 
tains rescissions  from  a  number  of  non- 
defense  appropriations  totaling  over 
$1.5  billion  in  additional  spending  cuts. 
1  compliment  the  chairman  of  the 
committee.  Mr.  H.\tfield.  who  is  a 
former  chairman  of  the  committee, 
former  ranking  member,  and  again 
chairman  of  the  Appropriations  Com- 
mittee for  his  expeditious  handling  of 
this  important  measure,  and  I  urge 
Senators  on  both  sides  to  support  the 
committee's  recommendations. 
I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  as  we 
now  proceed,  I  would  seek  unanimous 
consent  that  the  committee  amend- 
ments be  considered,  and  agreed  to.  en 
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bloc;  thaijthe  bill,  as  amended,  be  con- 
sidered ak  original  text  for  the  purpose 
of  further  amendment;  and.  that  no 
points  oil  order  be  waived  thereon  by 
reason  oi  this  agreement. 

Mr.  BIKGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fron^  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  be- 
lieve a  jihanimous-consent  request  is 
pending,  lis  that  the  order  of  business? 

The  PI^ESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BINGAMAN.  Mr.  President,  I  ob- 
ject. 

Mr.  Hi^TFIELD.  Mr.  President.  I  sug- 
gest the  bfcsence  of  a  quorum. 

The  PHESIDING  OFFICER.  The 
clerk  wilp  call  the  roll. 

The  aaaistant  legislative  clerk  pro- 
ceeded trt  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimojus  consent  that  the  order  for 
the  quonijTi  call  be  rescinded. 

The  PllESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  si^EVENS.  Mr.  President,  the 
first  titlje  to  this  supplemental  appro- 
priation^ bill  addresses  two  compo- 
nents of  our  defense  financing.  First,  it 
provides  $1.96  billion  to  ensure  military 
readiness  through  the  remainder  of 
this  year.  Second,  it  proposes  $1.96  bil- 
lion in  rescissions  to  fully  offset  the 
new  budget  authority  and  outlays  for 
1995.         i 

We  retjdived  the  administration's  re- 
quest and  we  scrubbed  it  a  little  bit. 
and  we  ijdcommended  that  $600  million 
be  deleted  from  the  amounts  proposed 
by  the  |louse  in  accordance  with  the 
request  (pf  the  administration. 

These  borne  in  three  categories.  The 
request  Proposed  advance  funding  of  re- 
imbursements from  Kuwait  and  the 
United  Jiations.  In  two  instances,  we 
spent  defense  money  already  appro- 
priated tor  other  purposes  for  the  pur- 
pose of  pending  troops  to  Kuwait  or  to 
assist  inl  support  of  the  United  Nations 
in  peacekeeping  activities.  I  believe  we 
should  ijely  on  our  allies  and  on  the 
United  Nltitions  to  fulfill  their  commit- 
ments, jind  that  we  need  not  put  up 
taxpayer's'  money  in  advance  of  the  re- 
ceipt of  !6he  payment  that  they  are  al- 
ready colmmitted  to  pay  to  us. 

The  r^Quest  proposed  $70  million  in 
military  construction  and  facility  up- 
grades ai6  Guantanamo  Bay  naval  sta- 
tion to  Support  Cuban  refugees  now  in- 
terned s^t  that  installation.  Now,  here 
again.  Mr.  President,  together  with 
some  of  Our  staff.  I  journeyed  to  Guan- 
tanamo Bay  to  look  at  the  situation 
and  I  am  convinced  that  the  amounts 
that  h&it  been  requested  should  await 
a  total  j  congressional  assessment  on 
the  polic^y  of  the  refugee  internment 
camp  a^  Guantanamo  Bay.  I  believe 
that  call  be  addressed  in  the  1996  de- 
fense and  military  construction  bills. 
Those  niay  not  be  decisions  to  be  made 
in  the  uppropriations  process.  They 
may  be  jnade  by  the  Armed  Services 


Committee  in  its  deliberations  and  rec- 
ommendations to  the  Senate  and  to  the 
Congress  as  a  whole. 

Finally,  several  amounts  were  pro- 
posed that  were  not  justified  as  emer- 
gencies or  were  unrelated  to  the  con- 
tingency operations  in  Cuba.  Haiti. 
Bosnia,  and  Kuwait.  Many  of  those  also 
can  and  should  be  addressed  through 
the  normal  reprogramming  process  of 
the  Department.  We,  as  a  Nation,  face 
a  crisis  in  military  readiness  because 
the  administration  spent  money  on 
contingency  operations  in  excess  of 
amounts  provided  by  Congress. 

The  1995  defense  appropriations  bill 
included  many  increases  in  the  budget 
for  readiness,  training,  recruiting,  and 
maintenance  of  facilities  in  military 
housing.  These  are  the  very  priorities 
that  were  put  at  risk  by  the  President's 
decision  to  engage  in  operations  in 
Bosnia,  Haiti,  Kuwait,  and  Rwanda 
without  approval  and  support  of  fund- 
ing for  those  activities  by  the  Con- 
gress. The  President  did  not  come  to 
the  Congress  in  advance  of  these  de- 
ployments to  seek  funding  or  to  pro- 
pose offsets  in  existing  authorizations. 

Instead,  money  provided  by  the  Con- 
gress for  training,  logistic  support,  and 
personnel,  were  diverted  to  these  ac- 
counts. This  practice  is  in  stark  con- 
trast to  how  the  Congress  and  the 
White  House  approached  the  Persian 
Gulf  war.  As  we  proceed  through  our 
review  of  the  Department's  1996  budget. 
I  believe  we  must  address  the  fiscal 
controls  that  permitted  the  adminis- 
tration to  delete  vital  readiness  ac- 
counts early  in  the  year  without  the 
explicit  consent  of  the  Congress. 

As  I  said  before,  it  is  my  understand- 
ing that  that  may  come  from  the 
Armed  Services  Committee.  I  know 
that  some  of  my  colleagues,  including 
my  fellow  Senator  from  Alaska  and  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  will  offer  amend- 
ments to  tighten  controls  on  DOD  con- 
sultation with  the  Congress.  Members 
of  the  committee  discussed  at  length 
the  issue  of  offsetting  the  new  spending 
in  this  bill  and  the  precedent  set  for 
emergencies. 

While  the  military  requirements  are 
urgent,  they  can  be  met  by  reductions 
to  programs  that  Congress  might  have 
reduced  if  we  had  known  the  cost  of  the 
contingency  operations  to  begin  with. 

The  current  deficit  crisis  makes  it 
necessary  that  the  amounts  in  this  bill 
be  fully  offset.  That  is  the  judgment  of 
our  committee.  That  presents  the  com- 
mittee with  only  hard  choices,  espe- 
cially when  the  choices  have  to  be 
made  this  late  in  the  year.  That  simply 
means  that  we  would  have  a  lot  more 
flexibility  in  the  beginning  of  the  fiscal 
year  to  eliminate  some  accounts  than 
we  do  now  because  many  of  the  ac- 
counts have  already  been  spent  out  to 
the  point  where  it  is  not  possible  to  in- 
clude them  in  the  readjustments  made 
in  this  bill. 


In  general,  the  recommendations  be- 
fore the  committee  reflect  cuts  in  pro- 
grams where  spending  can  be  con- 
trolled. Many  of  the  programs  we  seek 
to  reduce  have  merit,  Mr.  President, 
great  merit.  We  have  provided  funding 
for  these  programs  in  the  past  and  even 
in  this  current  fiscal  year. 

I  want  to  tell  the  Senate  that  I  am 
confident  that  Congress  will  revisit 
some  of  these  in  the  1996  bill.  But  at 
the  present  time  we  have  no  alter- 
native to  find  some  source  to  obtain 
the  funds  to  put  back  into  the  training 
accounts  so  training  can  be  continued. 
There  is  a  timeframe  involved.  It  must 
be  done  so  the  moneys  are  available  no 
later  than  the  end  of  April.  We  hope 
that  they  will  be  available  by  April  1. 

We  have  made  reductions  to  the  TRP 
account,  environmental  and  defense 
conversion  accounts.  These  reflect  the 
availability  of  funds,  and  they  reflect 
to  a  certain  extent  a  change  of  direc- 
tion for  the  programs,  but  basically  it 
is  because  that  is  where  the  money  is 
that  has  not  been  expended  in  this  fis- 
cal year.  To  the  extent  that  any  funds 
remain  available  for  the  TRP  in  the  fu- 
ture, I  believe  they  must  be  specifi- 
cally directed  and  identified  military 
priorities. 

The  committee  proposal  strikes  a 
fair  balance  to  proceed  to  conference 
with  the  House,  and  I  would  urge  Mem- 
bers of  the  Senate  on  both  sides  of  the 
aisle  and  particularly  on  both  sides  of 
the  TRP  debate,  to  endorse  the  level 
that  is  in  this  bill  because  it  is  dif- 
ferent from  that  in  the  House. 

I  believe  I  was  the  originator  of  the 
Defense  Environmental  Restoration 
Program  but  I  viewed  with  increasing 
alarm  the  steady  increase  in  spending 
in  that  program  with  little  to  show  for 
it.  Despite  the  progress  in  that  fund, 
the  Department  of  Defense  still  spends 
only  about  50  i)ercent  of  the  amounts 
in  the  environmental  restoration  ac- 
count for  cleanup  activities.  Almost  50 
Ijercent  now  goes  for  studies,  plans,  and 
legal  fees.  In  comparison,  when  we 
build  new  facilities,  the  cost  for  those 
is  about  6  to  7  percent.  Only  6  to  7  per- 
cent of  the  funding  goes  for  design, 
planning  and  litigation  in  the  planning 
and  building  of  new  facilities. 

Now.  our  cut  does  not  impact  any 
funds  provided  to  meet  environmental 
hazards  at  bases  identified  for  closure 
in  the  1988.  1991.  and  1993  BRAC  rounds. 
Those  funds  are  appropriated  sepa- 
rately in  the  military  construction  bill 
and  were  not  addressed  by  this  bill. 

We  do  face  another  base  closing 
round  this  year.  I  know  that,  recogniz- 
ing that  two  Alaska  bases  are  on  the 
list  to  be  closed:  Adak  naval  station, 
and  Fort  Greely  at  Big  Delta.  AK.  I  am 
sensitive  to  the  defense  conversion  and 
transition  issues. 

Amounts  provided  in  recent  bills 
have  gone  well  beyond  the  original 
goals,  however,  of  those  programs  as 
they  were  established  when  the  defense 
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drawdown  defense  following  the  gulf 
wars. 

In  particular,  the  cuts  proposed  by 
the  committees  address  areas  where 
the  Congress  has  significantly  ear- 
marked funds  for  specific  projects. 
While  not  canceling  or  terminating  any 
one  project,  the  Secretary  will  have  to 
substantially  scale  back  spending  in 
this  area.  Again,  that  will  have  to  be 
done  because  that  is  where  the  money 
is.  If  we  have  to  find  almost  $2  billion 
in  these  accounts  at  this  time,  we  have 
to  find  accounts  where  the  remaining 
balance  will  justify  taking  some  of  the 
money  out  and  still  leaving  the  pro- 
gram operable  for  the  remainder  of  the 
year.  Spending  to  ease  the  impact  of 
these  defense  cutbacks  cannot  come  at 
the  significant  loss  of  immediate  mili- 
tary readiness.  However,  I  assure  all 
interested  Members  that  we  want  to 
work  to  ensure  the  highest  priority 
programs  continue  to  be  adequately 
funded. 

Most  of  the  program  reductions  pro- 
posed in  the  rescission  package  that  we 
present  to  the  Senate  reflect  fact-of- 
life  program  changes.  For  instance,  the 
Department  terminated  the  TSSAM 
missile  leaving  funds  that  were  appro- 
priated for  that  project  available  for 
rescission.  We  intend  to  continue  to 
work  with  the  Air  Force  to  determine 
what  may  be  the  best  estimate  of 
amounts  available  to  cut  in  this  area 
in  the  conference. 

I  also  want  to  commend  the  efforts  of 
Lt.  Gen.  Dick  Hawley  and  Ms.  Darlene 
Druyun  for  their  efforts  to  expedite  the 
termination  process  on  the  TSSAM 
missile  system,  and  they  are  minimiz- 
ing the  cost  of  that  termination  to  the 
taxpayers. 

Congress  also  funded  six  new  AH-64 
Apache  helicopters  for  1995  to  assure  no 
break  in  production  as  we  move  to  the 
Longbow  version  of  that  aircraft.  How- 
ever, new  foreign  sales  have  developed, 
and  the  Army  has  indicated  that  those 
funds  we  appropriated  for  1995  are  not 
required  for  new  aircraft  procurement 
this  year.  In  conference,  we  intend  to 
look  at  Army  proposals  to  shift  some 
of  the  funding  in  that  account  to  accel- 
erate the  Longbow  Program. 

This  committee  also  initiated  the 
Arms  Program  to  preserve  the  indus- 
trial base  for  ammunition  production. 
The  cut  we  have  made  reflects  the 
amount  to  expire  at  the  end  of  this 
year.  The  Army  has  not  accounted  in 
the  1996  budget  for  funds  necessary  to 
meet  the  ammunition  stockpile  and 
training  requirements,  and  we  will 
want  to  move  some  accounts  around  to 
assure  we  have  the  necessary  amounts 
for  the  1996  bill. 

Finally,  the  committee  has  strongly 
supported  the  Department  of  Defense's 
efforts  to  procure  unmanned  aerial  ve- 
hicles for  battlefield  surveillance  and 
intelligence.  The  cut  to  this  item  re- 
flects technical  delays  only  in  the  pro- 
gram. I  am  personally,  and  I  believe 


our  committee  is  totally,  committed  to 
providing  adequate  funding  for  the  pro- 
gram based  on  its  readiness  for  produc- 
tion. When  it  is  ready,  we  will  provide 
a  recommendation  to  the  Senate  that 
it  be  appropriately  funded. 

In  closing,  I  know  some  of  the  Senate 
will  disagree  with  some  of  these  rescis- 
sions. The  options  for  offsets  at  this 
stage  are  very  limited.  I  urged  the  De- 
partment of  Defense  to  submit  this 
supplemental  as  early  as  last  Decem- 
ber, but  because  of  other  consider- 
ations, the  White  House  chose  to  with- 
hold it  until  February.  That  delayed 
our  ability  to  respond  to  the  needs,  as 
I  have  said,  because  the  spending  of 
other  accounts  continued  and  we  now 
have  limited  flexibility  as  to  where  to 
get  moneys  from  commencing  about 
the  first  of  May.  We  are  dealing  with  a 
period  between  May  and  September  30 
now.  We  could  have  been  dealing  with 
the  period  January  1  to  September  30  if 
we  had  the  request  early  in  the  year. 

Mr.  President,  the  bottom  line  is  we 
must  get  these  funds  to  the  military 
services  as  quickly  as  possible,  as  I 
said,  by  the  end  of  this  month  if  at  all 
possible.  That  commitment  must  guide 
our  work  to  complete  this  bill,  I  hope, 
today  or  early  tomorrow  at  the  latest. 

There  are  a  series  of  impacts.  I  asked 
the  Chief  of  Naval  Operations,  Admiral 
Boorda,  to  tell  us  what  might  happen 
to  the  Navy,  for  instance,  if  we  do  not 
get  this  money  to  the  Navy  in  time.  He 
has  told  me  if  he  does  not  have  the 
money  in  time,  he  faces  the  option  of 
deferring  all  maintenance  on  small 
naval  craft  and  tugs  for  the  Atlantic 
fleet. 

He  will  have  to  reduce  the  mainte- 
nance on  two  aircraft  carriers  and  will 
have  to  delay  one  submarine  overhaul. 

He  may  have  to  delay  maintenance 
on  naval  facilities  worldwide. 

He  has  to  stop  flight  training  for  two 
carrier  air  wings  that  are  currently 
preparing  for  deployment.  That  is  very 
dangerous,  Mr.  President.  These  people 
stay  at  home,  fly  a  very  low  number  of 
hours,  and  just  before  deployment  they 
always  get  back  and  get  their  readiness 
up  to  very  top  performance.  We  have 
two  aircraft  carriers  ready  to  go  to  sea. 
I  talked  about  them  this  morning  with 
some  people  in  the  Department.  It 
makes  no  sense  for  us  to  delay  aircraft 
carriers  and  not  have  our  crews  at  the 
peak  of  their  performance,  as  would  be 
possible  if  these  funds  had  not  been  di- 
verted. They  must  be  replaced  as  soon 
as  possible. 

In  addition,  there  are  some  other 
things  that  are  going  to  happen  if  these 
funds  are  delayed  even  longer  than  we 
currently  anticipate  they  could  be: 

There  are  seven  additional  Atlantic 
fleet  ship  overhauls. 

There  is  a  proposal  to  stop  Naval  Re- 
serve flying  for  C-9  and  P-3  aircraft; 

To  stop  flight  training  for  carrier 
squadrons  returning  from  deployment. 
There,  again,  after  they  come  back,  the 


long  steam  coming  back,  before  they 
are  allowed  to  take  some  time  off  they 
again  go  through  and  try  to  bring  their 
readiness  up  to  peak  so,  if  they  are 
called  back,  they  can  continue  to  be 
ready.  They  do  not  get  the  type  of 
training  on  deployment  that  they  can 
get  here  at  home  when  we  have  the 
electronic  ranges  that  can  be  used  and 
the  kind  of  training  that  can  be  ob- 
tained as  they  prepare  for  deployment 
or  return  from  deployment. 

Last  but  not  least,  we  are  down  to 
the  point  where  there  will  be  no  spare 
parts  for  the  last  40  days  of  this  year  if 
these  moneys  are  not  put  into  the  ac- 
counts and  the  spare  parts  made  avail- 
able. 

I  remember  the  days,  Mr.  President, 
when  we  had  vessels  in  Norfolk  and 
other  ports  that  could  not  leave  port 
because  they  did  not  have  spare  parts. 
That  just  cannot  happen  at  a  time  like 
this  when  we  have  reduced  our  forces 
and  we  are  trying  to  maintain  the 
readiness  of  the  smaller  force  that  we 
have. 

I  certainly  hope  the  Senate  will  lis- 
ten to  us  and  the  Congress  as  a  whole 
will  act  as  rapidly  as  possible  on  this 
request  for  supplemental  funds,  to  re- 
quest those  funds  which  were  diverted 
from  training  accounts  for  the  peace- 
keeping operations. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  may  I 
begin  by  first  commending  my  distin- 
guished colleague  from  Oregon,  the 
chairman  of  the  full  committee,  Mr. 
Hatfield,  and  my  dear  friend  from 
Alaska,  the  chairman  of  the  sub- 
committee. Senator  Stevens,  for  com- 
ing forth  with  this  bill.  Difficult  deci- 
sions had  to  be  made,  and  they  made 
them.  Difficult  recommendations  have 
to  be  made  to  the  Senate,  and  these 
recommendations  are  now  being  pre- 
sented. 

Together  they  have  crafted  a  bill 
which  balances  the  needs  of  the  De- 
partment of  Defense  and  our  commit- 
tee's desire  not  to  increase  the  deficit. 
As  the  Senator  from  Alaska  indicated, 
this  bill  provides  $1.9  billion  in  new  ap- 
propriations requested  by  the  Depart- 
ment of  Defense  to  cover  emergency 
expenses.  However,  it  is  some  $600  mil- 
lion less  than  DOD  wanted,  but  it  pro- 
vides a  reasonable  amount,  considering 
the  committee's  goal  of  offsetting  new 
appropriations  with  rescissions. 

But.  Mr.  President,  I  think  I  must  in- 
form my  colleagues  that  I  am  con- 
cerned with  the  guidelines  that  govern 
the  committee's  efforts  with  this  DOD 
supplemental,  and  I  hope  it  will  not  be 
viewed  as  a  precedent  for  future  emer- 
gency supplementals. 

The  Budget  Enforcement  Act  re- 
quires that,  in  general,  discretionary 
spending  must  be  constrained  to  stay 
within  ceilings  established  in  the  budg- 
et resolution.  However.  Mr.  President, 


this  agreement  allows  these  ceilings  to 
be  breached  if  the  President  and  the 
Congress:  agree  that  these  funds  are 
needed  t|(J  meet  emergency  require- 
ments. The  President  submitted  his  re- 
quest forj  DOD  funds  as  an  emergency 
and  the  House  agreed. 

The  HOBse  recommended  rescissions 
of  $3.2  biillion  to  offset  the  budget  au- 
thority it  added  for  DOD  so  as  not  to 
add  to  thfe  long-term  deficit. 

The  Selnate  Appropriations  Commit- 
tee-repor|ted  bill  has  gone  one  step  fur- 
ther. Thja  bill  that  we  are  discussing 
this  moijient  has  dispensed  with  the 
emergency  designation  for  the  DOD 
supplemantal  and,  therefore,  under 
Senate  rules,  the  committee  must  off- 
set both  budget  authority  and  outlays 
recommehded  in  this  bill. 

With  triis  action,  I  hope  that  the  Sen- 
ate is  nojtj  charting  a  new  and  hazard- 
ous couraa. 

The  Dpjfense  Department  does  not 
budget  fqi*  emergency  expenses.  On  sev- 
eral occa^ons,  the  Congress  has  denied 
past  adr(iinistrations'  requests  to  es- 
tablish contingency  accounts  which 
could  hawe  been  used  for  emergencies 
and  crisiB  response.  The  Congress  has 
recommended  instead  that  DOD  re- 
quest supplementals  to  cover  such 
emergency  costs. 

It  has  [always  been  anticipated  that 
for  expeijises  necessary  to  cover  emer- 
gencies, |funds  would  be  added  to  the 
current  budget,  not  reallocated  from 
existing  Iresources.  In  this  bill,  we  are 
requiring  DOD  to  use  its  existing  re- 
sources ^0  cover  costs  of  emergencies. 
This  is  (tpntrary  to  the  intent  of  the 
budget  agreement,  and  I  hope  that  we 
are  not  rnaking  a  mistake. 

I  am  told  that  the  Secretary  of  De- 
fense anil  the  Chairman  of  the  Joint 
Chiefs  hi  Staff  regard  this  rec- 
ommendation with  grave  concern.  I  do 
not  disagree  with  the  specific  rescis- 
sion recdmmendations  by  the  commit- 
tee, thaijgh  they  were  difficult  to 
make,  because  I  believe  that  under  the 
circumstjf<nces,  they  are  reasonable  and 
they  represent  the  best  options  for  off- 
setting tjne  budget  authority  and  out- 
lays contained  in  the  supplemental. 

However,  by  rescinding  these  funds 
today,  ibere  will  be  few  resources 
availably  to  cover  the  so-called  must- 
pay  billsl  iwhich  we  know  the  Pentagon 
will  facq  later  this  year.  The  Defense 
Departmiont  has  already  identified 
nearly  $^00  million  in  must-pay  bills.  It 
expects  this  total  unfunded  require- 
ment to  t'Bach  about  $1  billion. 

These  ^ust-pay  bills  are  not  consid- 
ered emfergencies  under  the  terms  of 
the  budgat  agreement.  Therefore,  they 
will  hav^  to  be  paid  from  within  avail- 
able funding.  And  where  is  DOD  to  find 
these  futds  if  Congress  has  already  re- 
scinded S1.9  billion? 

Mr.  Prfeeident,  I  am  of  the  impression 
that  all  lof  us  in  this  body.  Democrats 
and  Republicans,  are  supportive  of  the 
need  to  [maintain  the  readiness  of  our 


military  forces.  By  requiring  that 
these  unforeseen  emergency  expenses 
must  be  offset,  the  committee  is  vir- 
tually guaranteeing  that  when  short- 
falls occur  in  other  areas  of  DOD  fund- 
ing, they  will  have  to  be  made  up  by 
cutting  readiness  spending. 

Mr.  President,  I  hope  I  am  wrong,  but 
this  is  a  very  serious  matter.  I  am 
greatly  concerned  that  in  the  future, 
the  Chairman  of  the  Joint  Chiefs  will 
object  to  the  requests  of  our  civilian 
leaders  to  use  military  forces  overseas 
for  crisis  response  and  for  emergencies 
because  they  believe  it  will  be  damag- 
ing to  the  overall  readiness  of  the 
force.  They  may  realize  that  if  they 
must  pay  for  these  costs  out  of  their 
own  hide,  they  will  have  to  cut  readi- 
ness to  do  so. 

So  I  hope  that  all  of  us  will  think 
hard  and  long  about  the  decision  we 
are  about  to  make  today.  I  will  be  sup- 
porting this  measure,  and  I  do  so  with 
a  clear  conscience,  and  I  will  be  very 
proud  and  happy  to  say  publicly  that  I 
rely  upon  the  judgment,  the  good  judg- 
ment of  my  two  dear  friends  from  Or- 
egon and  Alaska. 

Mr.  President,  the  chairman  of  this 
committee  has  drafted  a  good  bill 
under  the  circumstances,  and  I  look 
forward  to  working  with  him  in  con- 
ference on  these  issues. 

Mr.  President,  the  chairman  of  the 
subcommittee  brought  up  a  matter 
which  is  dear  to  the  hearts  of  some  of 
my  colleagues  on  this  side  of  the  aisle, 
the  so-called  TRP.  It  should  be  noted 
that  the  House  by  its  action  took  out 
$500  million,  and  though  there  are 
many  in  this  body  who  support  the 
House  action,  the  chairman  of  the  com- 
mittee and  the  chairman  of  the  sub- 
committee took  a  courageous  stand  to 
say  we  will  cut  only  $200  million. 

I  know  this  is  not  the  full  amount, 
but  I  think  under  the  circumstances  it 
is  an  amount  that  we  can  live  with,  and 
so  I  hope  that  those  who  are  consider- 
ing proposing  an  amendment  to  restore 
the  funds  will  think  about  this  because 
I  think  the  committee  made  the  proper 
recommendation  under  the  cir- 
cumstances. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Madam  President, 
as  we  debate  the  Defense  supplemental 
appropriations  bill,  I  want  to  ensure 
that  my  colleagues  and  the  managers 
of  the  bill  are  aware  of  some  of  the  un- 
derlying problems  with  the  way  this 
supplemental  was  crafted. 

First  let  me  say  the  supplemental  is 
necessary,  and  I  intend  to  support  the 


bill.  The  bill  is  designed  to  replace  crit- 
ical readiness  and  training  funds  which 
the  services  had  to  spend  in  the  first 
half  of  this  fiscal  year  for  humani- 
tarian and  other  so-called  peace  oper- 
ations. If  we  do  not  replace  those 
funds,  military  readiness  will  continue 
to  decline.  Combat  readiness  has  de- 
clined too  far  already.  The  Nation  can- 
not afford  to  let  it  erode  further.  It  an- 
gers me  that  the  administration  has  al- 
lowed readiness  to  suffer  at  all.  Under 
these  circumstances,  it  would  be  irre- 
sponsible to  require  the  military  de- 
partments to  further  curtail  training 
and  maintenance,  and  cause  more  deg- 
radation in  combat  readiness. 

While  this  supplemental  is  necessary, 
I  was  surprised  to  see  that  the  Appro- 
priations Committee  chose  to  fully  off- 
set the  costs  of  these  peace  operations, 
which  were  ill-conceived  and  not  ap- 
proved by  the  Congress,  from  within 
the  fiscal  year  1995  Defense  budget.  In 
others  words,  under  this  bill  the  De- 
partment of  Defense  must  fund  those 
operations  totally  within  its  existing 
budget. 

I  have  said  over  and  over  that  the  de- 
fense budget  has  been  cut  too  much, 
too  fast.  I  have  strongly  supported  an 
increase  to  the  President's  budget  re- 
quest to  bring  fiscal  year  1996  defense 
funding  level  with  fiscal  year  1995,  ad- 
justed for  inflation.  This  supplemental, 
in  effect,  reduces  funds  available  for 
defense  in  fiscal  year  1995  by  requiring 
these  externally  imposed  operations  to 
be  absorbed  within  the  current  defense 
budget. 

This  is  a  very  complex  and  difficult 
issue.  Fortunately  the  Appropriations 
Committee  has  offset  these  extra  costs 
with  programs  which,  for  the  most 
part,  can  be  called  nondefense  items;  or 
programs  which  the  Defense  Depart- 
ment could  not  execute  in  this  fiscal 
year.  By  fully  offsetting  the  supple- 
mental appropriations,  the  deficit  is 
not  increased.  In  fact,  title  II  actually 
reduces  the  deficit  from  domestic  ac- 
counts. 

I  am  a  strong  supporter  of  removing 
nondefense  items  from  the  defense 
budget,  and  have  long  been  a  supporter 
of  a  balanced  budget  and  reducing  the 
deficit.  However,  I  am  concerned  at  the 
precedent  we  ma.y  be  setting  by  finding 
all  the  offsets  in  the  current  defense 
budget. 

I  do  not  support  using  our  military 
forces  as  a  global  police  force  or  social 
service  agency,  deploying  them  all  over 
the  world  without  the  expressed  ap- 
proval of  the  Congress.  We  have  re- 
duced our  Armed  Forces  and  defense 
resources  to  dangerously  low  levels. 
Now  it  is  questionable  whether  we  can 
defend  our  vital  interests  in  a  conflict 
with  one  or  more  major  regional  pow- 
ers. Consequently,  I  do  not  want  the 
administration  to  regard  approval  of 
this  supplemental  appropriations  bill 
as  endorsement  of  their  expanded 
peacekeeping  activities  abroad,  nor  of 
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their  plan  to  pay  for  these  excursions 
with  current  defense  funds. 

In  closing,  I  reiterate  my  support  for 
this  Defense  supplemental,  but  urge 
my  friends  on  the  Appropriations  Com- 
mittee to  consider  the  method  used  in 
preparing  this  bill  as  a  one  time  event, 
and  not  as  a  model  for  future  supple- 
mental appropriations  for  the  Depart- 
ment of  Defense. 

I  thank  the  Chair;  I  yield  the  floor. 

AME.NDMENT  NO.  321 

(Purpose:  To  express  the  sense  of  the  Senate 
affirming  the  importance  of.  and  the  need 
for.  cost-shared  partnerships  between  the 
Department  of  Defense  and  the  private  sec- 
tor to  develop  dual-use  technologies) 
Mr.  BINGAMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Madam  President, 
to  the  first  amendment  of  the  commit- 
tee, I  send  a  second-degree  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Bing.\- 
MAN],  for  himself.  Mr.  Nunn,  and  Mr. 
LiEBERMAN.  proposes  an  amendment  num- 
bered 321; 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Sec.  110.  It  is  the  sense  of  the  Senate  that 
(1)  cost-shared  partnerships  between  the  De- 
partment of  Defense  and  the  private  sector 
to  develop  dual-use  technologies  (tech- 
nologies that  have  applications  both  for  de- 
fense and  for  commercial  markets,  such  as 
computers,  electronics,  advanced  materials, 
communications,  and  sensors)  are  increas- 
ingly important  to  ensure  efficient  use  of  de- 
fense procurement  resources,  and  (2)  such 
partnerships,  including  Sematech  and  the 
Technology  Reinvestment  Project,  need  to 
become  the  norm  for  conducting  such  ap- 
plied research  by  the  Department  of  Defense. 
Mr.  BINGAMAN.  Madam  President, 
let  me  very  briefly  describe  the  amend- 
ment and  yield  to  my  colleague.  Sen- 
ator Nunn.  who  wants  to  make  a  brief 
statement  also.  Then  I  will  describe  it 
in  a  little  more  depth  for  my  col- 
leagues. 

This  amendment  expresses  the  sense 
of  the  Senate — and  that  is  all  it  is,  a 
sense-of-the-Senate  amendment — that 
cost-shared  partnerships  to  develop 
dual-use  technologies  are  important 
and  increasingly  important  to  ensure 
the  efficient  use  of  our  defense  re- 
sources. It  specifies  that  these  partner- 
ships, including  the  technology  rein- 
vestment project,  need  to  become  the 
norm  for  conducting  much  of  our  ap- 
plied research  in  the  Pentagon. 

This  language  came  out  of  the  work 
of  two  different  task  forces,  the  Demo- 
cratic task  force  back  in  1992,  which 
Senator  Pryor  chaired,  and  the  Repub- 
lican task  force  which  Senator  Rudman 
chaired.  Members  of  this  body  who 
were  part  of  that  Rudman  task  force 
include,  of  course.  Senator  Stevens, 
Senator  Lugar,  Senator  Cohen,  Sen- 
ator Hatch,  Senator  Domenici,  Senator 


McCain,  Senator  Lott,  Senator  War- 
ner, and  there  were  others  as  well.  Out 
of  the  work  of  the  two  task  force 
groups  we  developed  a  bipartisan  con- 
sensus which  began  during  the  Bush 
Presidency  and  has  continued  through 
the  Clinton  Presidency  that  this  way  of 
funding  for  defense  purposes  was  an  im- 
portant effort  to  pursue. 

I  believe  this  amendment  helps  to  re- 
affirm that  principle,  and  for  that  rea- 
son I  offer  the  amendment.  As  I  point- 
ed out.  it  is  a  sense  of  the  Senate.  It 
does  not  try  to  change  the  dollar  fig- 
ures as  they  come  out  of  the  supple- 
mental agreement. 

I  want  to  compliment  the  Senator 
from  Alaska  and  the  Senator  from  Ha- 
waii in  the  work  they  have  done  in  the 
subcommittee  to  try  to  do  what  they 
could  to  ensure  that  this  important 
program,  the  technology  reinvestment 
project,  continue,  and  also  to  find  the 
funds  necessary  to  meet  the  needs  of 
our  Department  of  Defense  at  this  cru- 
cial time. 

I  will  explain  the  amendment  in 
some  more  detail  in  a  moment.  I  would 
like  at  this  point  to  yield  the  floor  and 
allow  the  Senator  from  Georgia  to  go 
ahead  and  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  New  Mexico!  I  ap- 
preciate the  pressures  on  the  Appro- 
priations Committee.  The  Senator 
from  Hawaii  and  the  Senator  from 
Alaska  have  done  a  commendable  job 
in  trying  to  handle  this  supplemental 
under  very  difficult  circumstances. 

I  share  the  sentiments  expressed  by 
the  Senator  from  South  Carolina  about 
the  overall  supplemental.  I  hope  it  is 
viewed  as  a  one-shot  proposition,  be- 
cause if  we  are  sending  a  signal  to  the 
Department  of  Defense  that  any  time 
there  is  an  emergency  that  comes  up 
and  they  come  over  and  request  supple- 
mental funds  that  they  are  going  to 
have  to  have  100  percent  offset,  then  we 
are  going  to  change  the  nature  of  the 
responsiveness  of  the  Department  of 
Defense  itself  to  the  missions  that 
may,  indeed,  be  crucial  to  our  Nation's 
security. 

One  mission  comes  to  mind  on  a 
hopefully  hypothetical  basis,  but  it 
could  become  a  reality.  We  may  get 
into  a  situation,  even  in  the  next  30  or 
45  days  in  Croatia,  where  the  United 
Nations  is  ordered  to  get  out  of  Cro- 
atia. There  is  no  doubt  that  this  evacu- 
ation could  precipitate  more  fighting 
in  Bosnia,  and  could  even  require  res- 
cue missions  to  get  U.N.  personnel  who 
are  in  harm's  way  in  Bosnia  out  of  that 
war-stricken  area. 

And  if  the  Department  of  Defense  is 
told  that  anything  they  do  in  that  kind 
of  rescue  mission  with  NATO  and  with 
the  United  Nations  is  going  to  have  to 
be  a  100  percent  offset,  and  they  are 
going  to  have  to  basically  kill  or  sub- 


stantially alter  crucial  defense  pro- 
grams in  order  to  absorb  that,  then 
that  is  going  to  be  a  very  strong  signal 
that  the  United  States  is  not  going  to 
be  as  involved  as  we  have  been  in  world 
affairs,  including  commitments  to  our 
allies  and  commitments  that  we  have 
voted  for  at  the  U.N.  Security  Council. 

So  this  complete  offset  sounds  good 
in  speeches  but  it  has  very  serious  im- 
plications for  the  Department  of  De- 
fense. Make  no  mistake  about  it,  this 
complete  offset  policy  means  the  long- 
term  readiness  of  the  Department  of 
Defense  is  going  to  go  down.  It  does  not 
mean  that  the  immediate  readiness  is 
going  down  because  that  can  be  pro- 
tected. But  future  readiness  requires 
modernization,  it  requires  research  and 
development,  and  those  are  the  pro- 
grams being  cut  by  this  complete  offset 
policy.  So  5,  6,  7  years  from  now.  people 
will  have  a  very  serious  problem  with 
readiness  if  we  continue  to  declare 
there  is  no  emergency  even  when  our 
forces  are  responding  to  the  unantici- 
pated events  that  we  all  know  will  take 
place  in  the  world  from  time  to  time. 

I  hope  this  is  not  viewed  as  prece- 
dent. As  my  friend,  the  chairman  of  the 
committee,  the  Senator  from  South 
Carolina,  said:  If  this  is  a  precedent,  we 
are  going  to  have  some  serious  prob- 
lems. 

I  know  the  Department  of  Defense 
worked  with  the  Senator  from  Alaska 
and  the  Senator  from  Hawaii  in  identi- 
fying offsets.  I  know  they  are  still  con- 
cerned about  certain  programs,  such  as 
the  program  Senator  Bingaman  is  dis- 
cussing, the  technology  reinvestment 
program,  which  is  one  of  the  programs 
that  is  being  severely  impacted  by  this 
supplemental. 

Also,  environmental  cleanup  is  being 
impacted  severely  under  this  bill.  And 
that  environmental  cleanup  is  not  only 
something  that  has  to  be  done  in  base 
closures,  but  we  have  solemn  commit- 
ments to  Governors  in  a  number  of 
States  that  we  are  going  to  carry  that 
out.  And  as  we  cut  back  on  these  envi- 
ronmental impact  funds  in  the  Depart- 
ment of  Defense,  make  no  mistake 
about  it.  there  are  going  to  be  lawsuits 
involved,  litigation  involved,  contrac- 
tual obligations  that  are  going  to  have 
to  be  breached.  I  do  not  say  that  all  of 
that  is  going  to  flow  from  this  bill.  But 
it  is  going  to  flow  if  we  continue  to 
have  to  take  these  kinds  of  actions. 

So  I  understand  the  Senator  from 
Alaska  has  worked  very  hard  on  this, 
as  has  the  Senator  from  Hawaii,  who 
has  put  up  a  warning  light  about  the 
direction  that  this  bill  takes  us  in.  I 
hope  that  not  only  the  Appropriations 
Committee— because  they  are  carrying 
out,  I  have  no  doubt,  the  will  of  the 
majority  here— but  I  hope  the  majority 
itself  will  think  about  the  implications 
for  defense.  Because  one  of  the  things 
in  the  Contract  With  America,  and  in 
other  commitments  made  by  those  on 
both  sides  in  running  for  office,  was  a 


strong  naiional  defense  and  protecting 
readiness.'  The  problem  is.  Madam 
President,  readiness  is  being  defined  as 
just  the  naxt  year  or  two,  when  readi- 
ness has  to  be  defined  over  the  next  5 
to  10  years.  And  readiness,  by  that  defi- 
nition, includes  research  and  develop- 
ment andi  includes  procurement.  And 
without  the  kind  of  long-term  commit- 
ment to  rCBearch  and  development  and 
to  procunament.  we  simply  will  not 
have  modprn  and  ready  forces  5  years 
from  now  dr  10  years  from  now. 

So  I  ri$e  in  support  of  the  amend- 
ment offafed  by  my  colleague  from 
New  Mexico.  I  support  the  TRP  Pro- 
gram as  0ne  of  those  crucial  programs 
for  futura  military  readiness  for  sev- 
eral reasons.  First,  it  is  our  bridge  to 
the  future  for  the  technology  needs  of 
the  Department  of  Defense.  We  all 
know  how  difficult  it  has  become  to 
fund  the  tiechnology  programs  we  know 
we  will  n^ed  for  the  forces  that  will  be 
in  the  fiefld  10  years  from  now  and  15 
years  from  now.  We  are  having  to  de- 
pend morfc  and  more  on  research  con- 
ducted by  the  civil  sector  of  our  econ- 
omy. 

For  a  IdBg  time  the  research  and  de- 
velopment flowed  from  defense  to  the 
civil  sectt)r.  That  is  still  true  in  some 
cases,  but  increasingly  a  larger  and 
larger  percent  of  our  crucial  defense 
technology  is  flowing  from  the  civilian 
commercial  sector  to  the  Department 
of  Defense.  The  Defense  Department 
can  no  longer  afford  to  be  the  leading 
edge  of  every  technology.  TRP  gives  us 
access  tp  those  dual-use  research 
projects  tihat  will  benefit  both  the  de- 
fense and  itihe  commercial  sectors. 

Second.:  because  the  research  is  dual- 
use,  it  is  icost  shared.  Industry  is  pay- 
ing the  bitilk  of  the  cost  in  most  of  the 
TRP  projects.  This  means  that  for 
every  doljar  we  put  in  the  TRP  pro- 
gram we  fret  from  $2  to  $10  of  research 
that  helps  our  defense  efforts  from  the 
private  slBctor.  So  this  is  leveraged 
money.  We  get  a  lot  more  back  from 
the  privade  sector  than  the  Federal  dol- 
lars we  put  in. 

Third,  tihe  TRP  program  is  competi- 
tive. It  i$  not  in  any  way  pork.  It  is 
based  on  merit  and  on  competitive  se- 
lection. T^be  research  goes  to  those  in- 
stitution^ that  propose  the  most  im- 
portant reeearch  projects  and  who  pro- 
pose the,  best  cost-sharing  arrange- 
ments. This  is  how  we  assure  ourselves 
that  the  work  is  important.  Industry 
would  not  put  their  money  or  time  on 
the  line  if  they  did  not  think  the  re- 
search would  pay  off  for  them  and  for 
the  Nation. 

So  I  urge  my  colleagues  to  support 
the  Bingstman  amendment,  which  does 
not,  as  I  understand  it,  shift  funds  but 
which  expresses  the  strong  sentiment 
of  the  Senate  on  these  programs. 

I  urge  ray  colleagues  on  the  Appro- 
priations Committee,  Senator  Stevens 
and  Senator  Inouye,  to  do  the  best 
they  can  in  conference  to  hold  the  Sen- 


ate mark  and  not  to  cut  below  the  Sen- 
ate mark,  which  is  already  going  to 
take  this  program  to  a  point  of  some 
jeopardy. 

So  I  thank  the  Senator  for  his  leader- 
ship. This  has  been  a  subject  that  he 
has  led  in  the  Senate  Armed  Services 
Committee  and  in  the  Senate  and  in 
the  Congress.  In  my  view,  the  Senator 
from  New  Mexico  has  done  a  great  deal 
of  meritorious  work  for  our  long-range 
national  security  by  taking  the  lead  on 
this  program.  So  I  thank  him  for  his 
leadership,  and  I  thank  him  for  yield- 
ing. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  thank  Senator  Nunn  of  Geor- 
gia, the  ranking  Democrat  on  the 
Armed  Services  Committee,  who  was 
the  chairman  of  the  committee  at  the 
time  that  we  began  these  programs 
several  years  ago  while  President  Bush 
was  in  the  White  House. 

Let  me  just  go  through  a  few  state- 
ments to  indicate  the  broad  range  of 
support  for  the  general  principle  that  I 
am  talking  about  here. 

First,  let  me  cite  from  the  report  of 
the  task  force  that  former  Senator 
Rudman  chaired,  a  Senate  Republican 
Task  Force  on  Adjusting  the  Defense 
Base.  The  report  was  published  in  June 
1992.  It  was  a  report  which  was  well  re- 
ceived. Senator  Pryor  championed  and 
chaired  a  similar  group  on  the  Demo- 
cratic side.  Let  me  just  cite  a  few  sen- 
tences from  the  report  of  the  Rudman 
committee. 

The  task  force  believes  that  increased 
funds  should  be  devoted  to  the  development 
of  so-called  dual-use  technologies— that  is. 
technologies  that  have  application  both  for 
defense  and  commercial  markets— by  enter- 
ing into  partnerships  with  the  private  sector. 
Dual-use  technologies  will  be  increasingly 
important  to  ensure  efficient  use  of  defense 
procurement  resources,  and  advances  in  this 
area  will  have  the  added  benefit  of  strength- 
ening the  U.S.  commercial  sector.  In  order 
for  these  projects  to  be  effective,  there 
should  be  a  requirement  that  half  of  the 
funding  be  provided  by  non-federal  partici- 
pants. 

I  also  want  to  cite  a  statement  issued 
by  the  White  House  in  September  1992. 
This  was,  of  course,  while  President 
Bush  was  in  the  White  House.  This  was. 
I  believe,  a  statement  that  that  admin- 
istration and  that  President  felt 
strongly  that  these  were  worthwhile 
activities.  On  the  15th  of  September 
the  statement  was  issued  by  the  Presi- 
dent's Press  Office. 

The  President  today  transmitted  to  the 
Congress  budget  amendments  for  the  Depart- 
ment of  Defense  that  would  reallocate  J250 
million  of  the  Department's  fiscal  year  1993 
request  to  defense  advanced  technology  pro- 
grams. The  reallocated  funds  would  be  used 
in  the  areas  of  communications,  high  per- 
formance computers,  small  satellites,  sen- 
sors to  identify  environmental  contamina- 
tion and  manufacturing  technology.  These 
areas  are  essential  to  national  security,  and 
also  have  dual-use  civilian  applications.  The 
funds  for  these  advanced  technology  pro- 
grams would  be  reallocated  from  lower  prior- 
ity defense  programs. 


Madam  President,  the  views  that 
were  expressed  in  1992.  both  by  the 
group  of  Senators  who  participated  in 
the  Rudman  task  force  and  by  the 
White  House  under  President  Bush, 
were  echoed  very  recently  in  a  hearing 
we  had  before  the  Armed  Services  Com- 
mittee where  I  asked,  first.  General 
Shalikashvili,  Chairman  of  the  Joint 
Chiefs  of  Staff,  what  his  view  was  on 
the  value  of  these  types  of  programs 
and  where  they  fit  in  the  priorities  of 
the  administration  today. 

He  said,  and  let  me  quote  his  re- 
sponse to  my  question. 

Senator  Bingaman.  I  am  first  of  all  ex- 
traordinarily enthused  about  the  possibili- 
ties that  exist  out  there  for  us  to  take  a 
major  step  forward  and  a  major  step  forward 
in  comparison  to  all  of  our  potential  adver- 
saries in  this  area  that  you  described,  domi- 
nant battlefield  awareness.  Through  our  ad- 
vances in  microelectronics,  satellite  tech- 
nology and  what  not,  we  have  the  ability  to 
see  and  be  aware  of  what  is  going  on  on  the 
battlefield  to  a  degree  that  will  literally.  I 
believe,  revolutionize  warfare.  So  this  is  not 
just  making  sure  that  we  have  the  next  best 
tank  or  the  next  best  destroyer.  This  is  an 
effort  to  really  take  a  major  step  forward. 

Now,  much  of  the  technology  for  that,  we 
believe,  probably  already  exists  out  there  in 
the  commercial  world,  and  certainly  those 
companies  like  AT&T,  and  others  that  are 
working  on  projects,  where  these  same  pieces 
are  necessary  commercially,  that  we  need  to 
be  aware  of  it,  capture  it.  integrate  it  into 
the  work  that  we  do  so  that  we  not  only  cap- 
ture the  very  best  that  is  out  there,  but  do 
not  spend  taxpayers'  money  trying  to  re- 
invent the  wheel  in  our  own  laboratories. 

Let  me  cite  one  other  authority  in 
this  field.  Madam  President.  This 
comes  from  sometime  further  back  in 
our  history.  The  year  is  1946.  We  have 
a  memo  from  the  Chief  of  Staff  of  the 
Department  of  the  War.  He  says  in  that 
memo.  This  is,  of  course,  following  the 
Second  World  War. 

The  Armed  Forces  could  not  have  won  the 
war  alone.  Scientists  and  businessmen  con- 
tributed techniques  and  weapons  which  en- 
abled us  to  outwit  and  overwhelm  the 
enemy.  Their  understanding  of  the  army's 
needs  made  possible  the  highest  degree  of  co- 
operation. This  pattern  of  integration  must 
be  translated  into  a  i)eacetime  counterpart 
which  will  not  merely  familiarize  the  Army 
with  the  progress  made  in  science  and  indus- 
try but  draw  into  our  planning  for  national 
security  all  the  civilian  resources  which  can 
contribute  to  the  defense  of  the  country. 

That  is  a  statement,  of  course,  from 
General  Eisenhower  shortly  after  the 
Second  World  War.  So  the  concept  that 
we  are  arguing  for  here — integration  of 
our  military  and  commercial  tech- 
nology bases — the  importance  of  this 
principle,  I  think  has  been  recognized 
for  a  long  time. 

The  superpower,  in  a  defense  sense, 
the  superpower  in  the  21st  century  will 
be  that  nation  that  best  leverages  its 
national  technology  and  industrial 
base  to  achieve  critical  defense  goals. 
Dominant  battlefield  awareness  is  one 
of  those  recognized  goals  of  our  De- 
fense Department  today,  and  clearly 
emphasis  on  these  dual -use  tech- 
nologies is  important  for  us  to  achieve 
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that  dominant  battlefield  awareness. 
That  is  the  view  of  General 
Shalikashvili. 

DOD-industry  partnerships  have  been 
successful.  Our  $700  million  investment 
in  SEMATECH  over  the  past  8  years. 
which  has  been  matched  by  industry. 
has  been  an  enormously  more  produc- 
tive investment  than  some  of  our  ear- 
lier investments  in  defense-specific 
semiconductor  research. 

Secretary  Perry  also  has  come  out 
very  strongly  in  support  of  this.  Let 
me  just  cite  a  quotation  from  him  be- 
fore I  conclude.  Madam  President,  be- 
cause he  spoke  well  the  other  day 
about  the  importance  of  these  pro- 
grams. I  asked  him  where  these  stood 
in  his  list  of  priorities,  and  he  said,  and 
I  quote: 

I  consider  it  [the  Technology  Reinvest- 
ment Project)  one  of  our  hitfhest  priority 
programs.  I  hope  I  have  the  opportunity  with 
the  Congress  to  defend— to  vigorously  de- 
fend—the importance  of  this  program.  I 
think  some  of  the  moves  to  rescind  it  and 
criticize  it  are  made  from  some  confusion  as 
to  what  the  program  is.  It  is  being  confused 
with  some  of  the  technology  earmark  pro- 
grams which  have  been  added  by  Congress  in 
past  years.  I  would  remind  all  of  this  com- 
mittee— 

That  was  the  Armed  Services  Com- 
mittee. 

that  all  TRP  programs  are  competitive.  In- 
deed, they  are  highly  competitive.  There  are 
many— indeed,  sometimes  dozens  of— compa- 
nies submitting  proposals  on  them.  So  we 
get  the  best  out  of  many  different  proposals. 
And  secondly,  all  of  them  are  funded  50  per- 
cent by  industry:  at  least  50  percent  by  in- 
dustry. So  they  are  very  highly  leveraged. 
We  get  quite  a  good  benefit  from  this.  We  de- 
pend in  the  future  on  being  able  to  integrate 
our  defense  technology  base  into  the  na- 
tional technology  base  and  this  TRP  pro- 
gram is  an  absolute  key  to  doing  that,  and 
any  individual  TRP  program  is  a  good  deal 
in  and  of  itself. 

Madam  President,  that  sums  up  the 
case.  I  think  the  procedural  situation 
we  find  ourselves  in  has  been  alluded  to 
before.  Let  me  just  reiterate  it.  We 
have  a  proposal  from  the  House  of  Rep- 
resentatives which  would  rescind  the 
$502  million  in  the  TRP;  the  entire 
amount. 

The  appropriators  here  on  the  Senate 
side  have  concluded  that  they  have  to. 
because  of  the  other  pressing  needs  of 
the  Defense  Department,  rescind  $200 
million.  Quite  frankly,  that  is  a  very, 
very  major  cut  in  this  program  which  I 
think  will  undoubtedly  do  damage  to 
the  program.  But  I  am  willing  to  defer 
to  their  judgment.  I  am  willing  to  do  as 
all  of  us  will  have  to  do  in  the  coming 
months;  that  is,  tighten  our  belts  to 
deal  with  our  budgetary  problems.  I  am 
willing  to  take  their  commitment  that 
they  will  go  to  conference  and  fight  as 
best  they  can  to  maintain  the  Senate 
position  and  keep  this  program  alive 
and  healthy. 

This  is  a  very  high  priority  for  our 
Department  of  Defense.  I  believe  it  is  a 
high  bipartisan  priority  for  many  here 
in  the  Congress. 


Madam  President,  before  I  conclude 
and  sit  down,  let  me  just  indicate,  as 
cosponsors  on  the  amendment  that  I 
have  sent  to  the  desk,  I  want  to  list 
Senators  Nunn,  Lieberman,  Rocke- 
feller, and  Bob  Kerrey  from  Ne- 
braska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Madam  President,  I 
yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Madam  President,  I 
wish  to  commend  my  distinguished  col- 
league from  New  Mexico  for  his  ex- 
traordinary leadership  in  guiding  the 
TRP  policy  and  program  throughout 
all  of  these  years. 

I  wish  to,  at  this  time,  provide  to  my 
friend  from  New  Mexico  my  personal 
assurance  that  everything  possible  will 
be  done  to  maintain  the  Senate  posi- 
tion on  this  matter.  Thank  you  very 
much. 

Mr.  McCAIN.  Madam  President,  I  do 
not  intend  to  oppose  what  the  man- 
agers seek.  This  is  a  voice  vote  on  this 
amendment,  primarily  because  it  is  a 
sense-of-the-Senate  amendment. 

I  will  have  a  lot  of  remarks  to  make 
about  the  TRP  program  and  about 
where  it  should  be  in  the  priority  list 
of  the  needs  of  the  American  defense 
establishment.  My  amendment  that 
will  be  forthcoming  will  address  the 
TRP.  I  will  save  my  remarks  for  that 
eventuality,  which  I  hope  will  take 
place  as  soon  as  this  amendment  is  dis- 
posed of. 

Let  me  just  say  that  there  are  a  lot 
of  nice-to-have  things  that  we  should 
use  our  defense  funds  for.  There  are  a 
lot  of  very  necessary  and  vital  things 
and  missions  and  purposes  that  are  not 
being  fulfilled  now.  I  do  not  rank  TRP 
as  one  of  those  that  is  vital.  I  view  it 
as  one  that  is  nice  to  have. 

I  have  very  serious  question  about 
the  criteria  that  are  used  and,  indeed, 
many  of  the  funding  of  specific 
projects,  which  I  will  name  when  I  get 
into  my  amendment. 

With  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 

Mr.  STEVENS.  Madam  President,  I 
want  to  set  the  stage  for  consideration 
of  this  amendment.  The  House  pro- 
posed rescission  of  $502  million  in  what 
is  known  as  this  Technology  Reinvest- 
ment Program  [TRP].  TRP  will  be  in 
conference,  in  other  words. 

Our  committee  responded  to  the  De- 
partment of  Defense's  appeals  to  the 
Senate  to  support  the  TRP  program. 
To  date,  the  Department  has  received 
3.000  proposals  for  TRP.  and  selected 
only  251  for  funding.  It  is  an  extremely 
competitive  process  which  has  pro- 
duced about  an  8.5-percent  success 
rate.  That  is  unfortunate. 

The  Senate  recommendation  allows 
the  Advanced  Research  Projects  Agen- 


cy [ARPA].  the  agency  of  the  Defense 
Department  that  has  jurisdiction  over 
this  program,  to  continue  the  ongoing 
TRP  projects.  We  have  provided  enough 
funds  to  begin  new  projects  and  to  con- 
tinue, as  I  said,  the  ongoing  projects. 
The  new  projects  will  focus  on  areas  se- 
lected by  the  military  services  them- 
selves. 

This  is  a  mandate  promoted  by  our 
committee  and  approved  by  Congress. 
The  Senate's  proposed  rescission  will 
reinforce  Congress'  requirement  that 
we  mean  to  assure  that  defense  needs 
are  the  dominant  element  in  each  TRP 
project  and  will  eliminate  funds  for 
projects  .that  do  not  have  defense  rel- 
evance. 

Indeed,  the  Congress  took  specific 
legislative  steps  to  ensure  this  greater 
service  role  in  the  TRP  effort. 

First,  Congress  mandated  that  the 
Assistant  Secretaries  for  Research,  De- 
velopment, and  Acquisition  for  each  of 
the  military  services  be  made  full 
members  of  the  council  which  approves 
all  TRP  projects. 

Second,  the  Congress  directed  that 
$75  million  in  fiscal  year  1995  TRP 
funds  were  to  be  available  only  for 
projects  selected  in  areas  of  interest 
designated  exclusively  by  the  military 
service  acquisition  executives. 

Every  TRP  project  includes  at  least 
50  percent  cost  share  from  the  teams 
performing  the  work.  Thus,  the  Penta- 
gon is  able  to  get  twice  as  much  or 
more  for  each  Federal  dollar  invested 
in  these  programs. 

While  a  lower  level  of  investment  in 
TRP  is  in  order  as  we  search  for  funds 
necessary  to  restore  the  readiness,  as  I 
mentioned  before,  we  do  not  believe  we 
should  terminate  this  program. 

I  also  think  it  is  noteworthy.  Madam 
President,  that  the  sense-of-the-Senate 
resolution  here  mentioned  Sematech. 
Sematech  is  a  consortium  of  major 
U.S.  chip  manufacturing  firms. 
Sematech  has  achieved  a  number  of 
things.  However,  the  consortium  has 
received  substantial  Federal  funding 
for  3  years  more  than  was  originally 
planned. 

Sematech  demonstrates  that  we 
must  set  firm,  clear  objectives  for 
these  projects  and  limit  the  efforts  to  a 
definite,  finite  duration.  These  efforts 
cannot  become  entitlements  which  an- 
nually drain  the  DOD's  limited  budget 
dollars. 

I  do  not  want  to  leave  the  impression 
that  these  projects  have  not  been  suc- 
cessful. I  have  a  list  here  of  the 
projects  which  we  feel  do  contribute  to 
Department  of  Defense  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  list  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  List  of  TRP  Pko.jects  Which  Contribute 
TO  DOD  Needs 

Affordable  Composites  for  Propulsion 
(Value— $25.0  million.  Prime— Pratt  &  Whit- 
ney, West  Palm  Beach.  Florida). 


Precisio 
lion.  Prim 
nia). 

Uncoole- 
Technolog, 
(Value— $9 


Laser  Machine  (Value— $33.8  mil- 
TRW.  Redont'o  Beach.  Califor- 


Low  Cost  Infrared  (IR)  Sensors 
Reinvestment  Alliance  (ULTRA) 
million.  Prime — Inframetrics 
Inc..  Northi  Billerica.  Massachusetts). 

Trauma  I  Care  Information  Management 
System  (Vpiue— $15.1  million.  Prime— Rock- 
well InterMtional  Corporation.  Richardson. 
Texas).       J  '• 

Digital  X-!Bay  system  for  Trauma  and  Bat- 
tlefield Applications  (Value — $6.1  million; 
Prime — General  Electric  Corporate  Research 
&  Developipent.  Schenectady.  New  York). 

Next  Geifration  High  Resolution  &  Color 
Thin  Film  I  Electroluminescence  (TFEL)  Dis- 
plays ( Valhie— $29.2  million.  Prime — Planar 
Systems.  Ific..  Beaverton.  Oregon). 

Developifip  Speech  Recognition  for  Future 
DSPs  in  li>.nd  Held  Computers  (Value— $3.0 
million;  P^i|me— Dragon  Systems.  Inc..  New- 
ton. Massaphusetts). 

Developrtipnt  of  Monolithic  Motion-Detect- 
ing Components  Made  with  MEMS  Tech- 
nology (Vajue— $7.6  million;  Prime— Analog 
Devices.  Incj..  Wilmington.  Massachusetts). 

Wearable  Computer  Systems  with  Trans- 
parent. Hewlmounted  Displays  for  Manufac- 
turing. Majihtenance.  and  Training  Applica- 
tions (V'ajiie — $5.1  million;  Prime— Boeing 
Computer  Services.  Bellevue,  Washington). 

Object  Technology  for  Rapid  Software  De- 
velopment; iind  Delivery  (Value — $24.5  mil- 
lion; PrimJB— Anderson  Consulting.  Chicago. 
Illinois). 

Portable  Shipbuilding  Robotics  (Value — 
$12.5  milli^o;  Prime- CYBO  Robots.  Inc..  In- 
dianapolisj  Indiana). 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  iTiee  today  in  support  of  the 
amendment  offered  by  my  colleague 
from  New  Mexico.  I  would  also  like  to 
commendl  my  colleague  for  his  strong 
leadership  on  this  issue. 

At  a  time  when  we  must  be  very  pru- 
dent in  allocating  our  resources,  dual 
use  defett$e  programs,  like  TRP  and 
Sematech  can  prove  to  be  a  good  in- 
vestments These  programs  enable  the 
Department  of  Defense  to  competi- 
tively leyerage  Federal  dollars  with 
private  sector  matching  funds  to  better 
meet  oiit"  defense — and  domestic — 
needs.      | ' 

If  we  ate  serious  about  balancing  the 
budget  and  getting  our  fiscal  house  in 
order,  then  we  are  going  to  need  to  find 
additionail  savings  in  all  areas  of  the 
Federal  lt)Udget,  including  the  defense 
budget.  As  the  defense  budget  declines, 
it  will  become  cost  prohibitive  for  the 
Department  of  Defense  to  sustain  a 
separate  defense  industrial  base,  which 
in  many  oases  might  very  well  be  du- 
plicative., Programs  like  TRP  and 
Sematech  capitalize  on  presently  avail- 
able new  commercial  technologies  to 
meet  military  needs.  In  an  era  of  lim- 
ited resources,  these  programs  enable 
us  to  make  better  use  of  the  funds  that 
are  available. 

The  TRP  has  come  under  some  scru- 
tiny for  ineffective  management  of 
late.  And  I  would  agree  that,  like  most 
every  other  program  in  the  Federal 
Government,  TRP  could  be  managed 
more  effidiently.  But  that  is  not  a  rea- 
son to  ciit  funding  for  what  is  on  the 
whole  a  gpod  program. 


Dual-use  programs,  like  TRP  and 
Sematech,  allow  the  Department  of  De- 
fense to  maximize  its  research  and  de- 
velopment dollars.  For  its  part,  the  De- 
partment of  Defense  gets  technologies 
which  are  critical  to  our  Nation's  mili- 
tary needs.  While  the  companies,  on 
the  other  hand,  get  technology  which 
will  enable  them  to  compete  more  ef- 
fectively in  the  global  marketplace. 

Mr.  STEVENS.  Madam  President,  if 
there  is  no  further  comment,  I  ask  for 
a  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  321)  was 
agreed  to. 

Mr.  BINGAMAN.  Madam  President,  I 
ask  unanimous  consent  that  Senator 
Kennedy  be  added  as  a  cosponsor  of  the 
previous  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

privileges  of  THE  FLOOR 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  Mr.  Jo- 
seph Fengler  and  Mr.  Sujata  Millick  be 
permitted  privileges  of  the  fioor  during 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  322 

Mr.  MCCAIN.  Madam  President,  I 
have  an  amendment  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
proposes  an  amendment  numbered  322. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21,  line  9.  strike  out  ■■$300.000.000" 
and  insert  in  lieu  thereof  ••$150.000.000'. 

On  page  22.  line  15.  strike  out  -$351,000,000  ' 
and  insert  in  lieu  thereof  ••$653.000.000". 

Mr.  McCAIN.  Madam  President,  this 
amendment  would  restore  half,  $150 
million,  of  the  committee-rec- 
ommended cut  in  defense  environ- 
mental restoration  account,  and  the 
amendment  would  offset  this  spending 
with  recision  of  an  additional  $302  mil- 
lion in  the  Technology  Reinvestment 
Program  known  as  TRP. 

The  net  effect  of  the  amendment  is  to 
reduce  defense  budget  authority  by  $152 
million  and  outlays  by  $110  million  in 
fiscal  year  1995,  which  could  be  credited 
to  deficit  reduction. 

Madam  President,  first  of  all,  in  the 
past  several  years,  as  we  all  know,  the 


Department  of  Defense  has  experienced 
significant  increases  in  the  cost  of  en- 
vironmental cleanup,  as  have  most 
public  and  private  industries.  All  we 
have  to  do  is  look  at  the  Superfund  and 
know  of  the  enormous  challenges  that 
face  this  country  in  the  area  of  envi- 
ronmental cleanup. 

Because  of  these  costs,  I  think  the  re- 
duction of  $300  million  in  defense  envi- 
ronmental restoration  is  too  severe  a 
reduction.  In  addition,  my  colleagues 
should  be  aware  that  the  account 
which  is  being  cut  will  be  the  source  of 
funding  to  clean  up  at  bases  rec- 
ommended for  closure  in  the  1995 
round,  at  least  until  the  1996  appropria- 
tion of  BRAC  cleanup  is  approved.  Cut- 
ting this  account  could  therefore  have 
an  effect  on  the  cleanup  of  bases  that 
are  being  closed. 

Finally,  Madam  President,  State  and 
local  governments  have  the  ability 
under  the  law  to  enforce  stricter  stand- 
ards for  cleanup  than  Federal  law  re- 
quires. State  and  local  governments 
also  have  the  ability  to  levy  fines  and 
penalties  against  the  Department  of 
Defense  if  it  fails  to  comply  with  these 
standards.  If  too  much  is  cut  from  this 
account,  then  the  Department  of  De- 
fense may  find  itself  using  environ- 
mental restoration  funds  to  pay  fines 
and  litigate  court  cases  arising  from 
noncompliance  with  State  and  local 
laws.  That  does  not  seem  to  be  an  effi- 
cient use  of  these  limited  dollars. 

Madam  President,  the  fact  is  that 
when  we  close  a  base  or  even  if  we  have 
an  open  base  and  there  is  an  environ- 
mental problem  on  those  bases,  I  think 
our  obligation  is  clear.  Our  obligation 
is  clear  that  we  clean  up  that  base. 
Clearly,  it  is  a  very  exi)ensive  propo- 
sition. And  there  is  no  doubt  that  if  we 
cut  these  funds,  somewhere  there  will 
be  military  installations  that  are  envi- 
ronmentally unsafe. 

I  do  not  see  how  we  get  around  that 
obligation.  I  do  not  see  how  we  can  just 
cut  money  for  environmental  cleanup 
and  ignore  the  very  severe  situations 
that  exist  today.  There  is  a  base  in  my 
own  home  State.  It  will  be  many  years 
before  the  environmental  cleanup  is 
completed.  The  estimate  of  the  cost  of 
that  cleanup,  by  the  way,  has  increased 
by  a  factor  of  10  since  the  base  was  rec- 
ommended to  be  closed  just  3  years 
ago. 

So,  I  do  not  really  understand  how  we 
rationalize  a  reduction  in  environ- 
mental cleanup  funds.  I  do  not  think 
my  record  indicates  that  I  am  some 
kind  of  a  wild-eyed  environmentalist, 
to  say  the  least.  But  I  do  not  see  how 
we  cannot  fulfill  the  obligation  that  we 
have  to  the  taxpayers  of  America,  and 
that  is  to  clean  up  defense  installations 
which  reside  in  their  States  and  their 
communities  that  are  in  need  of  envi- 
ronmental cleanup. 

Let  me  talk  a  little  bit  about  the 
TRP,  which  is  obviously,  a  very  attrac- 
tive program  to  many.  It  is  the  Tech- 
nology Reinvestment  Program.  First  of 
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all.  the  selection  criteria  which  I  quote 
from  the  ARPA  program  information 
package  for  the  Technology  Reinvest- 
ment Program  for  the  1995  competition 
states  that  the  criteria  should  be  for 
technology  development  competition 
only  incorporating  all  statutory  selec- 
tion criteria  for  the  three  statutory 
programs  under  which  the  competition 
is  being  conducted.  They  should  be  de- 
fense relevant.  Results  of  future  com- 
mercialization of  product  or  of  the 
process  are  as  follows:  critical  defense 
technology  is  preserved;  a  defense  ca- 
pability is  more  affordable;  or — and  I 
emphasize  "or"— a  significant  improve- 
ment in  house  safety  or  environment, 
especially  in  manufacturing,  is  accom- 
plished. 

Madam  President,  that  "or"  seems  to 
be  the  operative  clause  here.  Other- 
wise. I  do  not  see  how  in  the  world  we 
would  approve  of  the  San  Francisco 
Bay  Area  Rapid  Transit  Authority  re- 
ceiving $39  million  for  a  2-year  effort  to 
demonstrate  a  precision  location  sys- 
tem for  trains  in  tunnels.  I  do  not  see 
how  that  is  a  critical  defense  tech- 
nology being  preserved  or  a  defense  ca- 
pability being  more  affordable. 

And.  $6.9  million  was  awarded  to  a 
consortium  of  businesses  and  govern- 
ment entities  based  in  the  Southeast- 
ern United  States  to  assist  small  busi- 
nesses and  in  developing  pollution  pre- 
vention and  environmentally  safe  in- 
dustrial processes;  $15.8  million  was 
awarded  to  demonstrate  the  feasibility 
of  establishing  online  linkage  of  medi- 
cal data  bases  among  medical  centers 
in  hospitals  across  the  United  States; 
$7.6  million  was  shelled  out  for  a 
project  designed  to  develop  highly  effi- 
cient power  electronic  building  blocks 
to  convert,  control,  and  condition  elec- 
tricity to  meet  U.S.  commercial  elec- 
trical requirements. 

Madam  President,  in  my  view,  it 
would  take  a  great  leap  of  the  imagina- 
tion to  view  those  as  a  critical  defense 
technology  being  preserved  or  defense 
capability  being  more  affordable.  It 
probably  meets  a  significant  improve- 
ment in  health  safety  or  environment, 
or  it  could  be  construed  as  such. 

The  fact  is  that  the  TRP  is  probably 
a  very  nice  thing  to  have.  Last  year,  in 
the  fiscal  year  1995  National  Defense 
Act,  I  sponsored  legislation  to  require 
the  GAO  to  independently  assess  the 
TRP  awards  in  the  context  of  the  ob- 
jectives specified  in  law. 

Although  the  review  is  not  yet  com- 
plete, GAO's  tentative  findings  show 
that  TRP  awards  were  generally  not 
driven  by  the  military  criteria.  In  fact, 
GAO  found  that  the  panel  members 
who  reviewed  proposals  submitted  to 
DOD  for  TRP  awards  were  not  even 
briefed  on  the  legislative  objectives  of 
the  program.  Thus,  a  national  security 
criteria  was  generally  accorded  lesser 
rank  weight  in  the  decisionmaking 
process.  The  final  report  of  the  GAO 
will  be  available  in  May. 


We  have  already  spent  $1.4  billion  for 
the  TRP  program  in  the  past  3  years,  in 
my  view,  with  little  to  show  for  it  in 
the  way  of  militarily  useful  tech- 
nologies. As  a  result.  1  think  the  action 
of  the  House  Appropriations  sub- 
committee recommended  rescission  of 
most  of  the  1995  funds  for  this  program, 
in  my  view,  should  be  the  same. 

Let  me  talk  about  priorities  a  sec- 
ond. This  is  $302  million  that  would  be 
earmarked  for  this  particular  program, 
appropriated  for  this  particular  pro- 
gram. 

Today  on  the  front  page  of  the  Wash- 
ington Post; 

Fort  Bragg.  NC— After  decades  of  neglect. 
U.S.  military  housing  has  so  deteriorated 
that  Pentagon  leaders  say  it  is  discouraging 
soldiers  from  reenlisting  and  thereby  handi- 
capping the  military's  readiness. 

Many  barracks  and  family  apartments, 
built  soon  after  World  War  II.  are  cramped 
and  suffer  from  peeling  lead-based  paint, 
hazardous  asbestos,  cracked  foundations, 
corroded  pipes  or  faulty  heating  and  cooling 
systems. 

More  than  half  the  family  housing  is  rated 
inadequate,  and  Defense  Secretary  William 
J.  Perry  cites  the  poor  condition  of  military 
housing  as  the  number  one  complaint  he 
hears  from  soldiers  on  visits  to  bases. 

But  at  a  time  of  shrinking  budgets.  Penta- 
gon officials  have  come  up  with  only  some 
token  extra  millions  of  dollars  to  throw  at  a 
problem  requiring  billions— 

I  repeat — 
requiring  billions  to  fix. 

Madam  President,  last  year,  the  ad- 
ministration sent  over  a  request  that 
did  not  include  the  pay  raise  for  the 
men  and  women  in  the  military.  There 
are  hints  we  now  have — the  quaint 
phrase — "congressionally  mandated 
pay  raises."  Congressionally  mandated 
pay  raises.  That  is  interesting,  because 
the  fact  is  the  pay  raises  for  the  men 
and  women  in  the  military  to  keep  up 
with  the  cost-of-living  should  not  be 
congressionally  mandated.  They  should 
be  requested  by  the  administration, 
which  I  am  happy  to  see  that  they  are 
doing  with  this  year's  1996  budget.  But 
for  2  years,  there  was  no  request  for 
pay  raises  for  the  military. 

I  do  not  know  how  we  justify  this 
kind  of  spending  when  we  have  inad- 
equate housing,  when  we  have  men  and 
women  in  the  military  who  are  spend- 
ing incredible  times  away  from  home, 
when  we  are  cutting  back  on  flying 
hours,  steaming  hours  and  training 
hours,  when  any  objective  observer  has 
agreed  that  we  need  to  improve  the 
readiness,  and  that  readiness  is  begin- 
ning to  suffer  rather  significantly,  and 
yet  we  have  already  spent  $1.4  billion, 
and  are  now  spending  an  additional 
$150  million. 

I  also  want  to  return  for  a  minute  to 
the  issue  of  environmental  cleanup. 
Unless  a  base  is  environmentally  clean, 
or  substantially  so,  a  base  cannot  be 
turned  over  to  the  local  authorities,  or 
whoever  is  involved  in  the  negotiations 
for  the  use  of  that  base.  We  know  what 
happens  to  the  costs  of  environmental 


cleanup.  And  now  for  us  to  cut  the 
funding  for  environmental  cleanup,  in 
my  view,  would  be  a  very,  very  serious 
mistake. 

I  want  to  say  that  Sematech  is  a  suc- 
cessful endeavor.  Sematech,  I  believe, 
has  been  a  wise  investment  of  Ameri- 
ca's tax  dollars,  and  I  also  think  it  is 
well  to  point  out  that  1996  will  be  the 
last  year  that  Sematech  requires  Gov- 
ernment appropriations,  which  is  ex- 
actly the  way  it  was  designed  and  is  ex- 
actly the  way  that  these  things  should 
be  accomplished. 

But  I  suggest  that  in  this  era  of  very 
tough  priorities— in  testimony  before 
the  Senate  Armed  Services  Committee 
this  morning  from  the  Secretary  of  the 
Navy  and  the  Chief  of  Naval  Operations 
also  making  clear  that  their  priorities, 
if  there  was  any  additional  money, 
would  go  to  additional  aircraft,  addi- 
tional ships,  additional  pay  and  bene- 
fits for  the  men  and  women  in  the  mili- 
tary. Nowhere— nowhere — do  I  hear  any 
member  of  the  uniformed  military  even 
knows  what  TRP  is  much  less  believe 
that  it  is  a  national  priority. 

So,  Madam  President,  I  ask  for  the 
yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President, 
there  is  a  great  deal  of  what  the  Sen- 
ator from  Arizona  said  with  which  I 
agree,  but  I  think  that  he  has  over- 
looked the  task  that  we  had.  We  had 
the  task  of  finding  almost  $2  billion, 
and  we  are  five-twelfths  through  the 
year  in  terms  of  the  moneys  with 
which  we  are  dealing.  As  a  practical 
matter,  the  largest  account  that  is 
unspent  is,  in  fact,  that  which  is  enti- 
tled "environmental  funding." 

It  is  a  little  bit  more  than  $5.5  bil- 
lion, and  we  are  affecting  by  the  rec- 
ommendations we  have  made  here  less 
than  6  percent  of  the  total  funding  for 
the  environmental  accounts.  Other 
items  that  we  are  dealing  with,  par- 
ticularly in  terms  of  the  TRP  funds, 
represent  a  great  deal  more  of  the  ac- 
count. 

Let  me  just  say  this:  If  I  had  a  way 
now  to  put  the  money  that  is  in  either 
account  into  the  military  construction 
bill,  I  would  do  that.  In  the  last  year, 
at  my  request,  we  added— and  that  was 
one  of  those  infamous  congressional 
add-ons  to  the  budget— $81  million  for 
additional  military  housing.  I  wish  we 
could  get  a  greater  interest  in  upgrad- 
ing this  housing,  and  I  think  that  the 
story  on  the  front  page  of  the  Post  is 
very  accurate. 

But  the  problem  really  is  that  if  we 
look  at  the  environmental  account, 
which  we  did  in  great  detail,  we  are 
looking  at  a  project  where  they  still 
plan  to  spend  $810  million  in  this  fiscal 
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studies  of  these  environmental 
restoration  sites.  We  have  eliminated  a 
substantial  portion  of  those  studies. 
That  is  ^hat  our  cut  does. 

We  halve  urged  that  the  Department 
proceed  i  how  and  not  spend  so  much 
money  Studying  these  projects  and  in- 
stead da  them.  They  are  not  that  large 
and  they  mostly  can  be  done  without 
these  anormous  nationwide  studies. 
They  juit  seem  to  be  enveloped  in  stud- 
ies.        I 

We  wijll  have  reduced  the  budget  re- 
quest by  $700  million  through  this  re- 
scissioni  and  it  is  primarily  aimed  at 
that  sti^dy  account.  If  we  look  at  this 
account!  as  I  have  said,  DOD  has  spent 
almost  60  percent  of  all  of  the  cleanup 
funds  wi  have  made  available  so  far  on 
studies.  We  think  that  at  a  time  of 
emerger^Cies  such  as  this  is,  it  is  time 
to  reallocate  funds.  Again,  we  are  not 
increasihg  funds  for  either  the  TRP, 
that  is  the  Technology  Reinvestment 
Program,  or  the  environmental  res- 
toratiort  account.  We  are  decreasing 
both.  So  we  are  talking  about  where  to 
cut  morp. 

If  we  Itook  at  the  amount  of  money 
availablia,  there  is  a  great  deal  more 
money  e,vailable  in  the  environmental 
restoratjion  account,  mainly  because  it 
is  reseiiued  for  studies  which  can  be 
conduct^  next  year,  if  necessary.  If 
they  ar^  necessary,  we  can  appropriate 
money  ^or  them  in  1996.  But  right  now, 
there  aire  other  projects  which  are  on- 
going in  the  Technology  Reinvestment 
Program.  I  already  put  the  list  in  the 
Record. 

There  ts  an  affordable  composites  for 
propulsion  project  in  Florida. 

There!  is  a  precision  laser  machine 
project  iti  California,  Redondo  Beach. 

There:  is  an  uncooled  low-cost  infra- 
red sei>sor  technology  reinvestment 
program  in  Massachusetts. 

There;  Is  a  trauma  care  information 
management  system  in  Richardson. 
TX. 

Therei  is  a  digital  x-ray  system  for 
trauma|tind  battlefield  applications  in 
Schenectady,  NY. 

There,  Is  a  next  generation  high  reso- 
lution t3hin  film  electroluminescent, 
what  wia  call  a  TFEL  display,  again, 
with  a  imilitary  impact,  in  Beaverton, 
OR. 

There  Is  a  speech  recognition  by  digi- 
tal signal  processors  for  hand-held 
computfers,  again,  defense  impact  in 
Newton^  MA. 

There  Is  a  monolithic  motion  detect- 
ing components  technology  with 
microelectrical  mechanical  systems, 
again  it;  Is  in  Massachusetts. 

There  is  one  in  Bellevue,  WA,  wear- 
able cojmputer  systems  with  a  trans- 
parent head  mounted  display  for.  basi- 
cally, computer  services  in  aircraft. 

They  *re  all  very  high-tech  and,  as 
far  as  We  can  see,  they  ought  to  be  con- 
tinued. We  have  provided  enough 
money  iso  that  we  do  not  have  to  re- 
duce an^y  of  the  ongoing  projects. 


Unfortunately,  the  amendment  of  the 
Senator  from  Arizona  will  do  that.  It 
will  reduce  the  funds  that  are  available 
for  ongoing  projects.  It  will  increase 
the  reduction  in  the  program  of  the 
technology  reinvestment  area,  that  I 
just  mentioned,  by  $302  million. 

It  restores  a  portion  of  the  money  to 
the  environmental  restoration  account, 
money  that  is  really  not  needed  this 
year.  It  is  there.  It  is  available.  It  has 
been  appropriated.  As  a  matter  of  fact, 
in  recent  years,  there  has  been  a  sub- 
stantial carryover  in  that  account.  I 
urge  the  Senate  to  take  the  rec- 
ommendation of  the  committee.  It  was 
reached  after  substantial  consultation 
with  both  the  military  services  and  the 
civilian  people  in  the  Department  of 
Defense.  It  is  a  level  which  no  one  likes 
to  see  reached.  The  moneys  are  being 
reduced  for  both  accounts.  But  I  tell 
the  Senate,  if  we  are  going  to  find  $2 
billion  and  do  the  least  harm  to  ongo- 
ing projects  that  have  already  been  ap- 
proved, we  should  take  from  the  money 
that  is  in  this  enormous  account  of  al- 
most $6  billion  and  take  it  from  the 
area  of  the  planned  studies.  No  ongoing 
cleanup  project  should  be  harmed. 

Incidentally,  as  I  indicated  in  the  be- 
ginning of  my  statement,  the  moneys 
for  base  closure  environmental  studies 
are  already  there.  We  have  not  touched 
them  at  all.  The  real  emergency  areas 
where  we  are  having  to  do  specific  en- 
vironmental projects,  in  the  process  of 
carrying  out  the  base  closure  process, 
have  not  been  at  all  affected  by  the 
recommendations  that  we  have  made 
from  the  committee. 

I  urge  the  Senate  to  realize  that  we 
had  before  us  a  rescission  from  the 
Technology  Reinvestment  Program 
from  the  House.  This  will  be  a  con- 
ference issue.  Both  the  House  and  the 
Senate  proposed  to  reduce  that  fund 
but  not  by  the  same  amount. 

When  we  look  at  the  ongoing  projects 
under  the  Technology  Reinvestment 
Program  in  which  we  have  already  in- 
vested some  taxpayers'  money,  if  we 
are  going  to  use  the  money  efficiently, 
we  should  provide  enough  to  carry  out 
those  projects,  and  that  is  what  we 
have  done.  That  basically  is  all  we 
have  done. 

So  I  do  hope  that  we  can  keep  the 
TRP  funding  at  the  level  we  have  indi- 
cated. I  do  believe  the  House  may  in- 
sist on  changing  it  somewhat.  As  a 
matter  of  fact,  the  House  is  probably 
going  to  insist  on  changing  several  of 
the  items  where  we  have  made  changes 
in  their  recommendations.  But  we 
made  an  extensive  study  of  this,  and  I 
personally  had  several  meetings  with 
the  Deputy  Secretary  of  Defense,  Dr. 
Deutch,  because  of  his  personal  inter- 
est in  the  subject  matter  and  in  the 
concept  of  technology.  We  have  kept 
the  cut  but  not  at  the  level  suggested 
by  the  Senator  from  Arizona. 

I  urge  the  Senate  to  keep  the  rec- 
ommendations   of   the    Senate    Appro- 


priations Committee.  They  were 
reached  after,  as  I  said,  substantial 
consultation  with  those  involved  in  the 
projects. 

Mr.  BINGAMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Madam  President,  I 
wish  to  speak  briefly  to  support  the 
statements  the  Senator  from  Alaska 
has  made  and  the  position  the  Appro- 
priations Committee  has  come  to  the 
floor  with  in  this  area. 

As  I  think  the  Senator  from  Arizona 
pointed  out,  his  amendment  would  do 
two  things,  two  very  different  things. 
It  would,  first  of  all,  cut  and  eliminate 
the  technology  reinvestment  project  by 
rescinding  all  of  the  funds  in  that  pro- 
gram, which  I  think  would  be  a  very 
misguided  action  by  this  Congress. 

Second,  it  would  restore  some  of 
those  funds  to  the  environmental 
cleanup  activity.  The  Senator  from  Ar- 
izona pointed  out  that  he  himself  has 
not  been  known  as  a  wild-eyed  environ- 
mentalist. I  think  that  was  the  phrase 
he  used.  I  certainly  think  there  is  some 
truth  to  that. 

Earlier,  after  this  last  election,  on 
December  5,  1994,  he  and  Senator  War- 
ner sent  a  letter  to  President  Clinton 
urging  that  much  of  the  funding  be 
dropped  in  the  defense  budget  and  spe- 
cific programs  be  eliminated,  and  in 
that  list  of  programs  he  sent  to  the 
President  he  himself  proposed  that 
DOD  and  DOE  defense  environmental 
programs  be  reduced  by  $930  million  in 
fiscal  year  1995. 

The  proposal  of  the  subcommittee  is 
to  reduce  them  by  $400  million  total, 
and  I  think  that  is  a  much  more  rea- 
sonable level  of  funding  in  those  areas. 

Let  me  also  talk  a  moment  about  the 
TRP.  I  think  the  Senator  from  Alaska 
did  a  good  job  of  pointing  out  that 
there  are  many  useful  defense-related 
programs  going  forward  with  TRP 
funding. 

Let  me  just  cite  a  couple  of  them. 
One  of  the  programs  is  the  multichip 
module  program.  The  breakthrough  in 
the  1960's  was  the  microchip  where 
many,  many  transistors  could  be  put 
on  one  small  piece  of  silicon  to  dra- 
matically reduce  the  size,  weight,  and 
cost  of  electronics.  The  military  was 
the  first  user  of  microelectronics  and 
this  was  the  technology  that  made  the 
ICBM  and  all  later  advanced  weapons 
possible.  Of  course,  now  the  commer- 
cial demand  for  this  technology  dwarfs 
the  military  market.  But  that  does  not 
diminish  its  importance  to  the  Defense 
Department. 

The  breakthrough  of  the  1990's  is  the 
multichip  module  technology  where 
many,  many  chips  are  put  on  one  com- 
mon substrate  to  dramatically  increase 
once  again  military  system  perform- 
ance and  lower  their  costs.  TRP  is 
meeting  this  challenge  by  cost  sharing 
an  effort  with  the  consortium  that 
brings  together  the  emerging  partici- 
pants in  this  new  industry  in  an  effort 
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to  lower  equipment  manufacturing 
costs  by  making  all  needed  technology 
advances  simultaneously.  Members  in- 
clude GM  Hughes  Electronics.  IBM, 
Micromodule  Systems,  Motorola, 
nChip,  Polycon,  and  Texas  Instru- 
ments. Sandia  National  Laboratories 
will  establish  a  test  bed  to  support  the 
effort. 

Madam  President,  there  are  a  couple 
of  items  that  I  received  from  the  De- 
partment of  Defense  to  make  the  point. 
This  is  a  printed  circuit  board  which 
shows  the  circuitry  needed  for  an  ad- 
vanced weapons  system  and  the 
multichip  module  which  is  being  devel- 
oped through  TRP  funding  to  replace 
it — this  much  smaller  item.  That  is  the 
kind  of  a  breakthrough  we  are  trying 
to  finance  and  accomplish  and  bring 
about  through  use  of  this  dual-use 
technology. 

Let  me  cite  one  other  example,  and 
this  is  the  TRP  precision  laser  machin- 
ing project. 

Let  me  again  show  a  very  small,  lit- 
tle item  to  my  colleagues.  This  sample 
illustrates  the  initial  results  under  this 
TRP  project.  Graphite  composite  mate- 
rial similar  to  that  used  in  stealth  air- 
craft has  1,600  laser-drilled  holes  which 
were  accomplished  in  only  10  minutes. 

The  TRP  will  develop  further  this 
technology  to  be  able  to  achieve  a 
much  faster  hole  drilling  rate,  up  to 
10,000  holes  per  second,  without  sac- 
rificing the  unprecedented  hole  quality 
already  achieved  and  illustrated  here. 
At  that  point  it  will  be  feasible  to  proc- 
ess entire  airframes  in  about  1  day.  en- 
abling laminar  flow  control  by  these 
holes  in  critical  airflow  surfaces.  This 
performance-enhancing  flow  control  is 
impractical  to  manufacture  with  cur- 
rent technology,  and  the  laser  hole 
drilling  provides  not  only  the  speed  but 
the  quality  required  to  make  the  proc- 
ess practical  and  cost  effective. 

The  Department  of  Defense  points 
out  that  the  result  will  be  substantial 
from  their  perspective  of  enhanced 
military  aircraft  component  perform- 
ance and  improved  fuel  efficiency  by 
more  than  3  percent,  saving  about  $400 
million  per  year.  This  technology  will 
also  reduce  life  cycle  costs  by  about 
$100,000  per  engine  by  using  these  pre- 
cise laser  beams  to  drill  holes  with  the 
highly  increased  precision  and  repro- 
ducibility shown  in  this  sample. 

Madam  President,  let  me  just  con- 
clude by  pointing  out  again  the  state- 
ment by  Secretary  Perry  before  the 
Armed  Services  Committee,  which  my 
colleague  from  Arizona  serves  on  with 
me,  where,  when  asked  about  the  TRP, 
he  said,  "I  hope  I  have  the  opportunity 
with  the  Congress  to  defend,  to  vigor- 
ously defend  the  importance  of  this 
program." 

Madam  President,  if  we  adopt  the 
amendment  by  the  Senator  from  Ari- 
zona we  are  not  giving  the  Secretary  of 
Defense  that  opportunity.  There  has 
been  no  hearing  that  can  be  cited  by 


the  Senator  from  Arizona  here.  He  is 
proposing  or  suggesting  ':hat  the  Sen- 
ate, in  our  ultimate  wisdom,  should 
substitute  our  judgment  for  that  of  the 
Secretary  of  Defense,  for  that  of  the 
Under  Secretary  of  Defense,  for  that  of 
the  Chairman  of  the  Joint  Chiefs  of 
Staff.  In  my  view  this  would  not  be 
wise.  We  need  to  keep  funding  in  the 
TRP,  keep  this  a  program  that  contin- 
ues to  go  forward  in  these  very  impor- 
tant areas. 

As  the  Senator  from  Alaska  pointed 
out.  the  additional  funding  that  is 
being  transferred  to  environmental  ac- 
tivities is  just  not  needed  this  year. 

Madam  President,  I  hope  very  much 
this  amendment  will  not  be  agreed  to 
and  that  we  can  support  the  position  of 
the  Appropriations  Committee. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Madam  President,  let 
me  thank  the  Senator  from  New  Mex- 
ico for  reading  the  letters  I  sent  to  the 
President.  I  appreciate  it.  I  will  try  to 
make  sure  that  he  is  made  aware  of  the 
correspondence  I  have  between  myself 
and  the  President  and  the  Secretary  of 
Defense.  I  point  out  to  my  friend  from 
New  Mexico,  he  did  not  get  several  of 
my  correspondences,  nor  the  gist  nor 
intent  of  the  recommendations  I  made. 

First  of  all,  I  made  the  recommenda- 
tions and  I  stated  in  the  letter,  "reduce 
overemphasis  on  environmental  clean- 
up and  reduce  funding  to  account  for 
management  savings,  use  of  more  ef- 
fective technologies  and  less  stringent 
standards."  That  is  out  of  a  $6  billion 
overall  authorization,  and  is  in  keeping 
with  the  CBO  recommendations. 

For  the  edification  of  my  friend  and 
colleague  from  New  Mexico,  I  wrote  a 
letter  on  January  23  of  this  year  where 
I  stated: 

As  you  know.  I  wrote  to  the  President  on 
December  5.  1994,  askiniir  that  he  defer  the 
obliffalion  of  funding  for  certain  defense  pro- 
grams, including  the  environmental  ac- 
counts of  the  Departments  of  Defense  and 
Energy.  I  would  like  to  clarify  my  intent  in 
including  $930  million  in  DOD  and  DOE  envi- 
ronmental accounts  in  the  listing  of  pro- 
grams characterized  as  lower  priority  fund- 
ing. 

First,  let  me  assure  you  that  I  understand 
the  importance  of  environmental  cleanup 
and  fully  support  the  need  to  provide  ade- 
quate funding  to  accomplish  this  daunting 
task.  Therefore,  I  believe  it  is  incumbent 
upon  the  Department  of  Defense  to  bear  its 
fair  share  of  the  burden  of  remediating  any 
problems  resulting  from  the  conduct  of  nec- 
essary military  activities.  However,  I  also 
feel  strongly  that  costs  such  as  research  and 
education,  as  well  as  other  costs  not  directly 
related  to  actual  cleanup  activities,  should 
be  borne  equally  by  all  entities,  whether  gov- 
ernmental or  private,  rather  than  one  or  two 
federal  agencies. 

It  is  in  this  context  that  I  suggested  that 
a  portion  of  the  DOD  and  DOE  budgets  for 
environmental  programs  be  reviewed  and  re- 
considered in  the  context  of  more  fairly  and 
appropriately  allocating  the  fiscal  burden  of 


federal   environmental   programming  across 
all  government  agencies. 

So  I  want  to  assure  my  friend  from 
New  Mexico,  to  clear  up  any  mis- 
conception as  my  intent  in  the  letter  I 
sent  to  the  President  on  December  5 
and  January  23.  I  would  be  glad  to  pro- 
vide him  with  a  copy  of  those. 

Madam  President,  I  ask  unanimous 
consent  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
January  23.  1995. 
Hon.  William  Perry, 
Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary:  As  you  know.  I 
wrote  to  the  President  on  December  5.  1994. 
asking  that  he  defer  the  obligation  of  fund- 
ing for  certain  defense  programs,  including 
the  environmental  accounts  of  the  Depart- 
ments of  Defense  and  Energy.  I  would  like  to 
clarify  my  intent  in  including  $930  million  in 
DOD  and  DOE  environmental  accounts  in  the 
listing  of  programs  characterized  as  lower 
priority  funding. 

First,  let  me  assure  you  that  I  understand 
the  importance  of  environmental  cleanup 
and  fully  support  the  need  to  provide  ade- 
quate funding  to  accomplish  this  daunting 
task.  Therefore.  I  believe  it  is  incumbent 
upon  the  Department  of  Defense  to  bear  its 
fair  share  of  the  burden  of  remediating  any 
problems  resulting  from  the  conduct  of  nec- 
essary military  activities.  However.  I  also 
feel  strongly  that  costs  such  as  research  and 
education,  as  well  as  other  costs  not  directly 
related  to  actual  cleanup  activities,  should 
be  borne  equally  by  all  entities,  whether  gov- 
ernmental or  private,  rather  than  one  or  two 
federal  agencies. 

It  is  in  this  context  that  I  suggested  that 
a  portion  of  the  DOD  and  DOE  budgets  for 
environmental  programs  be  reviewed  and  re- 
considered in  the  context  of  more  fairly  and 
appropriately  allocating  the  fiscal  burden  of 
federal  environmental  programming  across 
all  government  agencies. 

You  and  I  are  both  aware  of  the  growing 
scarcity  of  defense  dollars  to  carry  out  our 
national  security  priorities.  Therefore,  we 
must  work  together  now  to  ensure  that  we 
put  the  immediate  needs  of  our  common  de- 
fense as  our  first  priority. 

As  Chairman  of  the  Readiness  Subcommit- 
tee of  the  Armed  Services  Committee,  which 
has  jurisdiction  over  the  environmental  res- 
toration program  of  the  Department  of  De- 
fense. I  intend  to  look  into  these  issues  very 
closely  during  the  FY  1996  budget  review.  I 
would  like  to  request  your  assistance  in 
identifying  specific  areas  of  the  Depart- 
ment's environmental  restoration  accounts 
which  you  believe  should  be  distributed  out- 
side of  the  Department.  In  this  review.  I 
would  ask  that  you  look  closely  at  research 
and  education  funding,  as  well  as  the  stand- 
ards and  remediation  techniques  to  ensure 
that  cleanup  funding  is  being  used  efficiently 
and  in  the  most  cost-effective  way  to  protect 
human  health. 

As  always.  I  appreciate  your  assistance  in 
this  matter.  I  will  be  sending  a  copy  of  this 
letter  to  the  Secretary  of  Energy. 
Sincerely. 

John  McCain. 

U.S.  Senator. 

Mr.  STEVENS.  Madam  President,  in 
closing  this  debate,  and  I  do  not  know 
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whether  It  will  or  not,  but  let  me  just 
make  my  final  remarks. 

I  want  to  emphasize  to  the  Senate 
the  diffidiilt  task  we  have  had  to  find 
money  to  offset  the  funds  necessary  to 
restore  ihe  training,  operation,  and 
maintenance  accounts  for  the  Depart- 
ment of  Defense.  We  have  done  that  by 
taking  fiiinds  from  accounts,  some  of 
which  wq  may  replace  in  1996.  But  we 
are  takiitj  them  from  accounts  where 
we  know  they  cannot  be  spent  this 
year.  Th^re  is  no  way  the  department 
is  going  |to  spend  all  of  the  remaining 
$800  million  that  is  available  for  stud- 
ies in  this  environmental  restoration 
account. ; 

The  adcount  does  not  need  more 
money  n(pw.  There  is  no  showing  at  all 
that  it  n^eds  more  money.  As  a  matter 
of  fact,  in  the  Technology  Reinvest- 
ment Program,  all  we  have  funded  is 
the  monby  for  the  ongoing  projects 
that  havb  already  been  approved  and 
additional  efforts  that  have  defense 
relevancy.  That  means  we  are  going  to 
continue  those  ongoing  projects  which 
were  detjarmined  to  have  defense  rel- 
evance for  this  year. 

We  are  talking  still  about  this  year. 
We  still  have  to  review  the  TRP  pro- 
gram for  1996  and  we  have  to  review  the 
environmental  restoration  account  for 
1996,  but  1  plead  with  the  Senate  to 
look  at  iche  problem  we  had  to  find 
money  to  offset  the  emergency  request. 
We  have  taken  the  emergency  off.  We 
have  tak|an  the  emergency  off  because 
we  founii  dollar  for  dollar,  outlay  for 
outlay.  Both  outlays  and  budget  au- 
thority are  reduced  sufficiently  to  off- 
set the  moneys  that  are  necessary  to 
be  restoifad  in  the  operating  accounts 
of  the  mlilitary  services,  plus  there  is 
some  mo^ey  for  the  Coast  Guard. 

Our  ta$k  was  to  reduce  spending  ac- 
counts for  the  balance  of  1995  and  take 
money  where  it  would  do  the  least 
harm  to, the  department.  I  plead  with 
the  SenaiCe  to  realize  that,  of  the  $5.5 
billion  appropriated  for  the  Depart- 
ment of  Defense  environmental  funding 
account,  jwe  have  dealt  with  about  $700 
million  in  study  money.  There  is  still 
plenty  of  money  there  in  the  whole  en- 
vironmental account.  It  does  not  need 
the  restoration  moneys  that  are  sug- 
gested by  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

Mr.  LEVIN.  Madam  President,  I  will 
vote  against  the  McCain  amendment  to 
cut  funding  from  the  technology  rein- 
vestmeno  project.  I  find  this  an  un- 
pleasant task  because  I  am  strongly  in 
favor  of  full  funding  for  environmental 
cleanup  and  restoration  at  closed  DOD 
bases.  I  am  also  a  proponent  of  the 
technology  reinvestment  project. 

The  McCain  amendment  would  cut 
twice  the  amount  of  funding  from  TRP 
than  it  would  restore  to  DERA.  That 
tells  me  that  the  purpose  of  this 
amendment  is  to  kill  the  technology 
reinvestment  project,  which  I  believe  is 
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wrong.  As  the  previous  amendment  of- 
fered by  Senator  Bing.^man  showed,  it 
is  the  sense  of  the  Senate  that  the  TRP 
is  important  to  our  national  security, 
and  ought  to  be  the  norm  for  the  way 
the  Pentagon  does  business. 

I  believe  that  the  TRP  is  a  good  ex- 
ample of  a  new  way  of  doing  business 
between  the  Federal  Government  and 
the  private  sector,  one  that  is  coopera- 
tive, cost-shared,  competitive,  and  mu- 
tually beneficial. 

Mr.  ROBB.  Madam  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  Senator  Bingaman  and  of  U.S. 
dual-use  technology  efforts  in  general. 

The  U.S.  military  will  be  challenged 
repeatedly  as  a  deterrent  and  fighting 
force  in  the  decades  to  come.  We  face 
the  potential  of  a  resurgent  Russia,  a 
new  economic  power  that  decides  to 
pursue  military  dominance  in  its  re- 
gion, or  a  rogue  regime  with  a  nuclear 
weapon  at  its  disposal. 

Although  the  United  States  will  re- 
tain its  preeminent  position  as  the 
only  military  superpower  for  decades 
to  come,  our  relative  military  advan- 
tage inevitably  will  wane.  Identifying 
the  next  great  military  powers  is  obvi- 
ously very  difficult,  but  we  can  rest  as- 
sured that  not  all  will  share  U.S.  val- 
ues and  interests.  The  question  today 
is  whether  we  will  be  able  to  respond 
rapidly  and  adequately  to  emerging 
threats. 

Of  particular  concern  are  those  na- 
tions that  will  attempt  to  couple  rapid 
economic  growth  with  tight  political 
control.  Fortunately  for  democracies, 
this  marriage  of  tyranny  and  a  free 
economy  usually  leads  to  divorce.  But 
even  a  short-lived  marriage  of  this  sort 
is  a  reasonable  prospect  for  several  of 
today's  nondemocratic  nations.  Widely 
available  and  rapidly  advancing  mili- 
tary technologies  will  allow  these  na- 
tions to  arm  relatively  quickly  and, 
conceivably,  to  leapfrog  some  U.S. 
military  capabilities  through  innova- 
tive technologies. 

It  is  this  possibility  for  a  rapid,  tech- 
nologically based  emergence  of  a  major 
threat  that  dictates  we  support  our 
technology  base  as  effectively  as  pos- 
sible, and  focus  our  energies  on  highly 
advanced,  long-term  technologies. 

We  cannot,  of  course,  continue  to  pay 
for  the  enormous  research  and  develop- 
ment base  of  the  cold  war.  We  must 
now  turn  to  the  commercial  sector, 
which  leads  the  Department  of  Defense 
in  many  key  technologies,  to  help  sus- 
tain U.S.  technological  leadership. 
Dual-use  technology  development  ef- 
forts, like  the  Technology  Reinvest- 
ment Program,  represent  one  of  the 
best  conceivable  approaches  to  meeting 
this  long-term  national  security  need. 
TRP  is  an  especially  effective  program: 

TRP  is  supporting  a  vast  range  of  de- 
fense technology  developments  in  areas 
such  as  low-cost  night  vision,  high-den- 
sity data  storage,  battlefield  casualty 
treatment,  and  composite  aircraft 
structures. 


TRP  awards  are  matched  by  the  pro- 
gram participants,  effectively 
leveraging  taxpayer  dollars. 

TRP  awards  are  competed  and  rep- 
resent a  much  more  efficient  approach 
than  saddling  DOD  research  programs 
with  earmarks  that  often  duplicate  or 
misdirect  existing  efforts. 

Finally,  TRP  allows  DOD  to  drive 
down  costs  by  leveraging  commercial 
large-scale  production. 

TRP  is  truly  a  cents-on-the-dollar 
program  that  will  secure  U.S.  long- 
term  security  interests  well  into  the 
next  century.  While  I  applaud  and 
strongly  support  readiness  today,  let's 
not  compromise  our  future — a  future 
that  will  require  much  foresight  and 
technological  excellence  to  deter  and, 
if  necessary,  defeat  advanced  military 
threats. 

Madam  President,  I  yield  the  floor. 

Mr.  LIEBERMAN.  Madam  President. 
I  rise  in  opposition  to  the  proposed 
amendment.  First,  let  me  say  that  I 
am  concerned  that  among  our  early 
acts  in  this  104th  Congress  we  are 
about  to  cut  $1.9  billion  dollars  out  of 
our  defense  budget.  Among  the  cuts 
proposed,  are  cuts  to  our  critical  tech- 
nology development  programs.  Since 
technological  superiority  will  win  the 
battles  of  tommorow,  we  are  stealing 
funds  that  will  determine  the  readiness 
of  future  generations,  to  pay  for  de- 
fense emergencies  today.  I  believe 
these  actions  are  a  clear  and  present 
danger  to  our  defense  capability.  In  our 
zeal  to  increase  defense  readiness  and 
fund  operations  while  we  control 
spending,  control  Government  pro- 
liferation, control  the  deficit  we  may 
be  laying  the  groundwork  for  inevi- 
table future  inferiority  in  critical  de- 
fense technologies.  This  amendment 
only  increases  the  damage  that  is  being 
done  to  this  critical  technology  devel- 
opment effort. 

Military  readiness  is  at  the  forefront 
of  the  defense  agenda  for  both  the  ad- 
ministration and  many  of  my  col- 
leagues here  in  Congress.  I  share  their 
concern  that  our  military  must  be 
fully  prepared  to  insure  national  secu- 
rity. This  is  not  an  option,  this  is  our 
responsibility.  At  the  same  time,  some 
of  my  colleagues  are  proposing  and  vot- 
ing for  cuts  in  defense  technology  de- 
velopment programs  that  are  critical 
to  the  defense  readiness  of  tomorrow. 
arpa  and  dual  use 

Our  current  technological  superiority 
has  not  evolved  overnight.  DOD's  se- 
cretive Advanced  Research  Projects 
Agency  (ARPA),  the  preeminent  tech- 
nology development  entity  in  the 
world,  has  been  successfully  research- 
ing and  evolving  new  technology  for 
military  applications,  in  close  alliance 
with  the  services,  for  the  37  years  since 
President  Eisenhower  set  it  up.  In  ret- 
rospect, it  was  a  truly  visionary  Presi- 
dential accomplishment. 

What  has  ARPA  done?  Most  of  its  ef- 
forts are  classified,  and  it  has  pur- 
posely never  recorded  its  history.  Let's 
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just  look  at  a  list  of  technologies  that 
we  can  talk  about  that  ARPA  helped 
evolve:  Supercomputing;  desktop  com- 
puters; the  internet  (formerly 
ARPAnet);  stealth;  the  entire  field  of 
materials  science  and  composites; 
GPS~the  global  positioning  system 
run  by  atomic  clocks;  laser  technology 
including  laser  machining;  high  resolu- 
tion digital  imaging;  advanced  acous- 
tics; smart  weapons;  and  even  the  ubiq- 
uitous computer  mouse. 

This  is  only  a  partial  list,  but  this 
list  alone  has  revolutionized  not  only 
the  U.S.  warfare  machine,  but  U.S.  ci- 
vilian society. 

THK  TKCHNOI.OGY  PROCR.AMS  AT  ISSUE:  TRP 

The  Technology  Reinvestment 
Project  [TRP]  has  been  the  first  victim 
of  the  technology  attack.  It  is  designed 
to  be  a  dual  use  effort  in  a  program 
concept  first  developed  by  President 
Bush's  Director  of  ARPA.  TRP  projects 
are  cost-shared  at  least  50'50  with  in- 
dustry, competitively  selected,  indus- 
try-led and  aimed  at  civilian  and  mili- 
tary needs. 

What  are  ARPAs  TRP  teams  work- 
ing on? 

Item:  Head  mounted  displays.  Infan- 
trymen can't  walk  around  with 
desktop  computers.  With  light-weight, 
head-mounted  displays  they  can  retain 
full  mobility  but  have  a  full  computer 
display  of  the  battlefield  and  real-time 
intelligence  and  targeting  data  before 
their  eyes. 

Item:  Advanced  information  flow. 
Military  command  and  control  must 
process  an  exploding  amount  of  intel- 
ligence data  immediately  to  the  battle- 
field for  response.  But  limited  commu- 
nications capacity  now  clogs  our  abil- 
ity to  transmit,  process,  and  act  on 
that  data.  A  TRP  team  is  developing 
digital  communications  command  and 
control  equipment  to  burst  massive 
new  amounts  of  data  through  the  inter- 
pretation and  response  pipeline  at  10 
gigabits  per  second,  a  400  percent  im- 
provement over  today's  best  equip- 
ment. This  will  be  the  building  block 
for  a  new  integrated  command  and  con- 
trol network. 

Item:  Single  chip  motion  detectors. 
By  reducing  motion  detection  to  a  sin- 
gle chip  accelerometer  which  can  with- 
stand accelerations  up  to  30.000  times 
the  force  of  gravity,  weapons  guidance 
and  navigation  systems  can  be  made 
significantly  lighter  and  more  sen- 
sitive. This  will  be  critical  to  the  next 
generation  of  smart  weapons. 

Item:  Uncooled  infrared  sensors. 
Desert  Storm  was  launched  as  a  night 
attack  using  infrared  sensors  as  the 
basis  for  high  speed  attack  operations. 
Our  military  needs  to  own  the  night 
and  a  new  generation  of  cheaper,  much 
more  portable  uncooled  infrared  sen- 
sors are  a  crucial  enabling  technology 
being  developed  by  a  TRP  team. 

Item:  Autonomous  all-weather  air- 
craft landing.  The  efficiency  of  mili- 
tary aircraft  is  still  limited  by  night 


and  weather  conditions.  Operations  at 
secondary  fields  are  curtailed  in  these 
conditions  if  a  full  ground  control  sys- 
tem is  absent,  or  if  these  facilities  are 
disrupted  or  damaged  at  a  primary 
site.  Basing  aircraft  at  a  small  number 
of  primary  bases,  is  not  a  good  alter- 
native, because  our  command  of  the  air 
becomes  more  vulnerable.  A  TRP  team 
is  working  on  placing  all-weather  air 
traffic  and  landing  control  systems 
into  every  cockpit,  making  aircraft 
independent  of  ground  control  avail- 
ability and  weather  conditions. 

Item:  Turboaltemator.  Army  gas- 
guzzling  battle  vehicles  require  a  vast 
and  vulnerable  logistics  chain  and 
limit  battlefield  operations.  The  next 
war  may  not  be  fought  next  to  Saudi 
oil  refineries.  A  TRP  team  is  develop- 
ing a  turboaltemator  so  main  engines 
can  be  switched  off,  but  all  equipment 
and  sensors  can  continue  to  operate, 
during  silent  watch  modes.  This  multi- 
plies fuel  efficiency  and  also  makes  de- 
tection through  infrared  emissions  and 
engine  noise  much  more  difficult. 

Item:  Composite  bridging.  Military 
operations  continue  to  be  controlled  by 
terrain:  every  stream  or  ravine  that 
must  be  crossed  creates  a  potential 
strong  point  for  enemy  defenders  and 
disrupts  the  mobility  that  gives  U.S. 
forces  much  of  their  edge.  Every  time 
our  engineer  forces  have  to  bring  up 
cumbersome,  heavy  bridging  equip- 
ment for  a  crossing,  enemy  defenders 
can  rally  and  our  mobility  is  disrupted. 
A  TRP  team  is  developing  superlight, 
superstrong  composites  for  superport- 
able  bridges  to  multiply  the  mobility 
of  our  battlefield  forces. 

Item:  Precision  laser  manufacturing. 
Precision  laser  machining  technology, 
by  making  aircraft  parts  microscopi- 
cally precise,  can  make  aircraft  en- 
gines much  more  efficient.  A  TRP 
team,  working  with  higher  power  den- 
sity, more  focused  laser  beams  and 
variable  pulse  formats,  aim  to  double 
the  life  of  military  aircraft  engines  and 
sharply  improve  fuel  efficiency  and 
therefore  range.  Other  beneficiaries  in- 
clude shipbuilders,  airframe  makers, 
engine  makers,  and  a  wide  range  of 
other  manufacturing  technologies. 

These  examples  are  the  kinds  of  new 
technologies  we  need  for  future  battle- 
field dominance.  ARPAs  TRP  selection 
criteria  emphasizes  nine  areas  of  estab- 
lished military  need,  from  battlefield 
sensors,  to  mobility,  to  prompt  cas- 
ualty treatment,  to  command  and  con- 
trol capability  to  advanced  materials. 
TRP  technology  projects  also  must 
have  civilian  application  to  help  cut 
military  costs  and  link  into  emerging 
civilian  technologies.  TRP  is  a  brand- 
new  effort  and  many  of  its  investments 
are  high  risk.  There  are  no  doubt  fixes 
that  will  need  to  be  applied  to  the  pro- 
gram, and  some  of  its  military  prior- 
ities may  require  clarification,  as  with 
any  new  program.  But  to  decimate  it 
without  even  holding  a  hearing  about 


the  cornucopia  of  technology  advances 
it  is  spawning  is  rash,  and  dangerous  to 
our  military  technology  future. 

Given  some  of  the  other  program 
cuts  now  on  the  table,  the  assault  on 
TRP  appears  to  be  the  beginning  of  a 
larger  assault  on  technology  R&D,  in 
general.  Given  the  dangers  of  the  fu- 
ture battlefield,  this  assault  can  only 
provide  comfort  to  future  enemies. 

CONCLUSION 

At  a  time  when  we  need  to  renew  our 
commitment  to  defense  technology, 
with  an  eye  toward  the  necessary  con- 
trol of  defense  spending,  we  are  cutting 
back  on  the  very  programs  poised  to 
solve  the  problem.  We  must  take  ad- 
vantage of  civilian-led  technologies. 
We  must  control  defense  spending.  We 
must  remain  sufficiently  superior  to 
our  competitors  to  deter  any  threats  to 
our  national  security.  We  have  no 
choice.  If  we  don't  capture  the  power  of 
technological  innovations,  we  can  be 
sure  that  our  opponents  will. 

I  urge  my  colleagues  to  vote  against 
the  amendment. 

Mr.  KERRY.  Madam  President,  I 
wish  to  go  on  record  in  opposition  to 
the  McCain  amendment  and  express  my 
strong  support  for  the  Department  of 
Defense  Technology  Reinvestment  Pro- 
gram [TRP]  which  provides  essential 
public-private  funding  for  dual-use  re- 
search and  development. 

The  collapse  of  the  Soviet  Union  and 
the  end  of  the  cold  war  have  not 
brought  an  end  to  the  need  for  a  strong 
United  States  military.  We  find  our- 
selves facing  challenges  that  are  dif- 
ferent but  no  less  complex:  The  spread 
of  nuclear  weapons  and  major  regional, 
ethnic  and  religious  conflicts,  to  name 
a  few.  These  new  threats  increase  the 
need  for  fast,  flexible,  mobile  forces 
equipped  with  the  most  advanced  weap- 
on systems.  The  Technology  Reinvest- 
ment Program  will  allow  our  troops  to 
defend  themselves  with  the  most  cur- 
rent, technologically  advanced  equip- 
ment and  enhance  our  ability  to  re- 
spond effectively  to  any  threat  our 
troops  may  face. 

The  Defense  Department's  TRP  is  an 
innovative  program  that  maximizes 
the  use  of  taxpayer  funds  to  exploit 
promising  technologies  by  working  co- 
operatively with  the  private  sector  to 
ensure  both  our  military  and  commer- 
cial sectors  seize  and  exploit  these  cut- 
ting edge  technologies.  This  coopera- 
tive endeavor  enhances  our  national  se- 
curity and  economic  well-being  and 
moves  us  toward  a  single,  cutting-edge 
national  technology  and  industrial 
base.  The  TRP  program  enables  the 
Pentagon  to  exploit  the  rapid  rate  of 
innovation  and  market-driven  effi- 
ciencies evident  in  the  commercial  in- 
dustry to  meet  defense  needs.  By  draw- 
ing on  commercial  technology  and  ca- 
pabilities wherever  possible — along 
with  the  superior  systems  design  and 
integration  skills  of  U.S.  businesses — 


the  military  can  do  its  job  more  effec- 
tively and  at  a  far  lower  cost  to  the 
taxpayer. 

While  I  agree  with  the  objective  of 
the  McCain  amendment  to  restore 
funding  to  the  Defense  Environmental 
Restoration  Act  accounts  to  provide 
for  environmental  cleanups  on  defense 
bases,  I  cannot  support  the  transfer  to 
DERA  from  the  TRP  program.  The  $150 
million  reduction  in  the  DERA  pro- 
gram, while  regrettable,  is  a  small  por- 
tion of  the  overall  DERA  program.  In 
addition,  DERA  is  not  the  only  pro- 
gram in  the  Defense  budget  that  pro- 
vides environment  cleanup  funding.  On 
the  other  hand,  the  proposed  cuts  in 
the  McCain  amendment  coupled  with 
the  TRP  reductions  already  contained 
in  the  committee-reported  Senate  re- 
scission bill,  would  virtually  eliminate 
the  TRP  program. 

As  we  all  know,  we  won  the  cold  war, 
in  no  small  way  because  of  our  techno- 
logical expertise.  We  won  the  cold  war 
because  there  was  a  national  commit- 
ment to  win  it.  We  dedicated  the  re- 
sources tio  the  research  and  develop- 
ment and  to  the  manufacturing  that 
were  required  to  win.  We  must  con- 
tinue in  that  tradition  and  I  urge  my 
colleagues  to  reject  the  McCain  amend- 
ment. 

Mr.  KEiNNEDY.  Madam  President,  I 
oppose  this  amendment.  It  seeks  to 
achieve  a  laudable  goal,  mitigating  the 
cuts  imposed  by  the  Supplemental  Ap- 
propriations Act  on  the  environmental 
cleanup  of  Department  of  Defense  fa- 
cilities. It  would  do  so,  however,  by 
eliminating  the  Department's  premier 
dual-use  technology  program,  the  tech- 
nology reinvestment  project.  I  support 
this  vital  program  to  maintain  our 
military's  technological  edge  into  the 
next  century.  Therefore,  I  oppose  the 
McCain  ajnendment. 

Through  its  environmental  restora- 
tion effort,  the  Defense  Department  is 
fulfilling  Its  obligation  to  the  commu- 
nities of  America  where  military  facili- 
ties have  contaminated  the  land, 
water,  or  air.  The  President,  the  Sec- 
retary of  Defense,  and  the  leaders  of 
the  service  branches  have  a  solemn 
commitment  to  protecting  our  citizens 
from  environmental  threats  caused  by 
Department  activities. 

Some  have  criticized  the  Depart- 
ment's environmental  restoration  pro- 
gram as  being  a  nondefense  activity, 
since  the  funding  for  the  cleanup  does 
not  go  directly  into  the  modernization 
or  maintjenance  of  our  forces,  and  is 
therefore  beyond  the  scope  of  the  De- 
partment's responsibility.  Nothing 
could  be  further  from  the  truth.  Keep- 
ing its  lands  free  of  contamination  is  a 
clear  obligation  of  any  private  or  pub- 
lic entity,  including  the  Department  of 
Defense. 

An  example  of  the  urgency  of  ad- 
dressing this  problem  can  be  found  in 
my  home  State  of  Massachusetts.  Over 
the  decades  of  the  cold  war,  activities 
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at  Otis  Air  Force  Base  and  Camp  Ed- 
wards on  Cape  Cod  have  resulted  in 
drastic  contamination.  Roughly  65  mil- 
lion gallons  of  ground  water  have  been 
contaminated,  threatening  public 
water  supplies  and  recreational  ponds. 
Last  year,  the  Department  of  Defense 
settled  on  a  plan  for  cleaning  up  the 
contamination.  This  cleanup  will  take 
years  to  implement.  Reductions  in  the 
environmental  fund  will  delay  these 
vital  cleanup  programs. 

Under  the  leadership  of  Secretary  of 
Defense  Perry  and  Sherri  Goodman, 
the  Deputy  Under  Secretary  for  Envi- 
ronmental Security,  the  Clinton  ad- 
ministration has  laid  out  a  plan  for  ad- 
dressing the  huge  cleanup  problem  fac- 
ing the  Department.  The  $1.78  billion 
we  voted  in  last  year's  budget  is  a 
downpayment  on  a  cleanup  program 
that  will  be  implemented  well  into  the 
next  century. 

Although  this  amendment  would  add 
funds  for  the  clean-up,  a  goal  I  support, 
it  would  do  so  by  taking  funds  from  the 
technology  reinvestment  project.  The 
TRP  combines  the  best  of  national 
technology,  national  security  planning, 
and  acquisition  reform.  It  seeks  to  en- 
sure that  the  Nation's  high-technology 
industries,  as  they  readjust  to  the 
shrinking  defense  budget,  will  still 
carry  out  research  and  development  to 
meet  national  defense  needs. 

Deputy  Secretary  of  Defense  John 
Deutch  has  said  that  the  Defense  De- 
partment can  no  longer  afford  the  lux- 
ury of  having  its  own  private  industry. 
The  Department  must  devise  ways  to 
use  the  commercial  sector  to  meet  its 
future  industrial  needs.  The  TRP 
spearheads  the  effort  to  achieve  that 
goal. 

It  uses  less  than  2  percent  of  the  De- 
fense Department's  research  and  devel- 
opment budget  to  get  high-technology 
American  businesses  to  begin  meeting 
our  defense  needs  in  an  economical 
fashion.  The  TRP  leverages  Govern- 
ment money  by  providing  up  to  half 
the  cost  of  financing  dual-use  research 
and  development  projects. 

These  projects,  carried  out  by  consor- 
tia of  private  corporations,  univer- 
sities, and  scientific  laboratories,  meet 
real  defense  needs.  The  categories  of 
military  need  in  which  project  funding 
is  awarded  include  military  mobility 
and  deployment;  battlefield  sensors; 
command,  control,  communications, 
computers,  and  intelligence — so-called 
C''I;  and  electronics  design  and  manu- 
facturing. As  Secretary  Perry  has  tes- 
tified, there  can  be  no  doubt  that  the 
program  is  funding  projects  that  fulfill 
direct  defense  requirements. 

In  some  areas,  such  as  command  and 
control  software,  commercial  tech- 
nology is  more  advanced  than  the  cor- 
responding military  technologies  now 
in  use.  In  these  instances,  the  TRP 
seeks  to  apply  existing  commercial 
technologies  to  military  applications. 
In  other  cases,  such  as  battlefield  sen- 


sors, military  technologies  are  more 
advanced,  but  the  Department  seeks  to 
take  advantage  of  the  lower  cost  pro- 
duction processes  that  commercial 
manufacturing  the  marketing  may  pro- 
vide. 

The  House  bill  rescinds  $500  million 
in  fiscal  year  1994  and  fiscal  year  1995 
funds  for  the  TRP.  This  amount  would 
effectively  eliminate  the  program.  The 
committee's  bill  rescinds  $200  million 
in  fiscal  year  1994  and  fiscal  year  1995 
funding  for  the  TRP,  far  superior  to 
the  House  bill,  but  still  a  major  cut  to 
the  program.  By  further  cutting  the 
TRP  by  $302  million,  the  McCain 
amendment  would  repeat  the  House  ac- 
tion of  eliminating  the  program. 

I  was  pleased  to  be  a  cosponsor  of  the 
amendment  offered  earlier  by  Senator 
BiNGAMAN,  expressing  the  sense  of  the 
Senate  in  support  of  the  TRP.  That 
amendment  was  passed  by  a  voice  vote. 
To  pass  the  McCain  amendment  now 
would  wipe  out  our  approval  of  that 
earlier  amendment. 

I  support  greater  funding  for  the  De- 
fense Department's  environmental  res- 
toration program.  I  urge  the  conferees 
on  this  legislation  to  achieve  the  high- 
est level  of  funding  possible  for  it.  But 
we  should  not  undermine  the  future  of 
the  Nation's  defense  industry  to 
achieve  this  goal.  I  urge  my  colleagues 
to  defeat  this  amendment. 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona  to  the  committee  amend- 
ment on  page  1,  line  3.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR)  is  ab- 
sent because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  22. 
nays  77,  as  follows; 
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So,  the  amendment  (No.  322)  was  re- 
jected. 

Mr.  STEVENS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
agreed  to  en  bloc  except  for  the  com- 
mittee amendments  beginning  on  page 
1,  lines  3  through  page  25,  line  4;  and 
page  31,  lines  5  through  21.  That  the 
bill  as  amended  be  considered  as  origi- 
nal text  for  the  purpose  of  further 
amendments  and  that  no  points  of 
order  be  waived  thereon  by  reason  of 
this  agreement. 

Mr.  BYRD.  Madam  President,  this  re- 
quest has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  except  for  the  follow- 
ing: 

On  page  1.  line  3  through  page  25.  line 
4;  and  page  31.  lines  5  through  21. 

Mr.  HATFIELD.  Now.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
pending  committee  amendments  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  323 

Mr.  HATFIELD.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 


half of  Senators  McConnell  and  Leahy 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
for  Mr.  McConnell  (for  himself  and  Mr. 
LEAHY)  proposes  an  amendment  numbered 
323. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  323)  is  as  fol- 
lows: 

On  page  27,  between  lines  6  and  7,  insert 
the  following: 

CONTRIBUTION  TO  THE  INTERNATIONAL 

DEVELOPMENT  ASSOCIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306.  $70  million 
are  rescinded. 

In  lieu  of  the  Committee  amendment  on 
page  27,  lines  21  through  25,  insert  the  follow- 
ing: 

DEVELOPMENT  ASSISTANCE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306.  $13,000,000  are  rescinded. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 

BALTIC  STATES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-87  and  Public  Law 
103-306.  $9,000,000  are  rescinded. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 

STATES  OF  THE  FORMER  SOVIET  UNION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306,  $18,000,000  are  rescinded,  of  which  not 
less  than  $12,000,000  shall  be  derived  from 
funds  allocated  for  Russia. 

Mr.  LEAHY.  Madam  President.  I 
want  to  speak  briefly  about  the  foreign 
operations  part  of  this  supplemental 
appropriations  and  rescissions  bill. 

First,  let  me  say  that  I  believe 
strongly  that  supplemental  funds  for 
the  Department  of  Defense  should  be 
offset  with  defense  rescissions.  Domes- 
tic and  foreign  affairs  funds  should  not 
be  used  to  cover  defense  costs.  I  do  un- 
derstand, however,  that  these  rescis- 
sions were  made  in  anticipation  of  a 
difficult  conference  with  the  House. 

The  $172  million  in  foreign  operations 
rescissions  that  were  presented  to  the 
Appropriations  Committee  would  have 
come  entirely  from  sub-Saharan  Afri- 
ca. I  was  very  concerned  about  the  im- 
pact this  would  have  on  the  world's 
neediest  people,  and  discussed  my  con- 
cerns with  Senator  McConnell.  I  want 
to  thank  him  for  working  with  me  to 
modify  the  rescissions  in  a  way  that 
protects  our  bilateral  aid  programs  in 
Africa. 

I  do  support  the  $62  million  rescission 
from   the  African  Development   Fund. 


Those  funds  were  appropriated  last 
year  with  the  explicit  caveat  that  the 
fund  make  significant  management  re- 
forms. It  has  not  done  so.  Perhaps  this 
rescission  will  get  their  attention. 

That  leaves  $110  million.  All  of  it 
would  have  been  taken  from  the  Agen- 
cy for  International  Development's 
programs  in  Africa.  Those  funds  are 
used  to  support  basic  health  and  nutri- 
tion, AIDS  prevention,  child  survival, 
basic  education,  agriculture  research, 
and  programs  to  promote  free  markets 
and  free  elections.  These  are  programs 
that  Republicans  and  Democrats 
strongly  support,  as  do  the  American 
people,  because  they  often  make  the 
difference  between  life  and  death  for 
people  facing  starvation,  political  vio- 
lence, or  deadly  diseases  we  can  cure. 

The  rescission,  as  initially  proposed, 
would  have  meant  that  our  aid  to  Afri- 
ca, which  already  amounts  to  only 
about  $1  per  person,  would  bear  the 
total  burden  of  these  cuts.  That  I  could 
not  accept. 

Senator  McConnell  and  I  have 
worked  together  to  modify  the  foreign 
operations  rescissions  to  protect  AID's 
programs  in  Africa.  I  appreciate  his 
willingness  to  find  a  compromise. 

Rather  than  take  the  money  from 
the  Development  Fund  for  Africa,  the 
amendment  we  have  coauthored,  which 
is  also  cosponsored  by  Senator  Lauten- 
berg, would  rescind  $70  million  from 
the  International  Development  Asso- 
ciation; $13  million  from  the  Develop- 
ment Assistance  Fund;  $18  million  from 
the  former  Soviet  Republics,  of  which 
at  least  $12  million  must  come  from 
Russia;  and  $9  million  from  Eastern 
Europe. 

Let  me  say  that  I  wish  we  did  not 
have  to  rescind  any  of  this  money. 
These  are  all  programs  I  support,  and  I 
hope  we  can  reduce  some  of  these  cuts 
in  conference.  I  especially  hope  that  we 
can  find  alternatives  to  cutting  so 
much  from  IDA,  since  these  are  com- 
mitments made  by  the  U.S.  Govern- 
ment and  this  cut  will  only  add  to  our 
arrears. 

But  faced  with  this  difficult  choice,  I 
wanted  to  be  sure  that  the  cuts  did  not 
fall  on  the  backs  of  the  poorest  people. 
That  is  the  reason  for  this  amendment. 

Mr.  MCCONNELL.  Madam  President, 
I  am  joined  today  by  Senators  Leahy, 
Lautenberg,  and  Jeffords,  in  amend- 
ing the  foreign  operations  rescissions 
package.  When  the  committee  decided 
to  move  forward  with  rescissions  I  re- 
quested a  listing  of  the  unobligated 
balances  in  our  international  affairs 
accounts.  I  learned  that  the  three  larg- 
est accounts  which  have  been  slow  to 
spend  their  resources  are  those  com- 
mitted to  the  Middle  East,  the  New 
Independent  States,  and  the  Develop- 
ment Fund  for  Africa. 

It  is  my  view  that  contributing  to 
the  economic  and  political  stability  in 
the  NIS  is  a  vital  interest  of  the  United 
States  in  the  post-cold-war  world.  Al- 
though many  of  the  specific  programs 


for  the  NIB  have  been  plagued  by  dif- 
ficulties, I  am  reluctant  to  send  the 
signal  that  Congress  is  abandoning  its 
commitment  to  the  region.  The  House 
rescission  which  reflected  a  10  percent 
cut  to  the  region's  unobligated  bal- 
ances might  send  just  such  a  message. 

The  troop  housing  project  is  obvi- 
ously troubled.  We  have  held  a  number 
of  hearings  to  review  whether  it  is,  in 
any  way,  meeting  the  defined  objec- 
tives. We  had  expected  the  program  to 
offer  incentive  to  remove  troops  from 
the  Baltics,  build  housing  where  there 
was  an  acute  shortage,  generate  jobs  in 
the  construction  sector,  and  expand 
private  home  ownership— I  think  there 
is  consensus  that  it  has  failed  on  vir- 
tually all  accounts.  Nevertheless,  I 
would  prefer  to  see  the  funds  for  the 
project  reprogrammed  rather  than  cut 
out  altogether. 

As  an  alternative  to  the  House  provi- 
sions. Senator  Leahy  and  I  are  offering 
a  modest  reduction  in  the  NIS  account 
with  a  requirement  that  two-thirds  of 
the  resources  are  drawn  from  the  Rus- 
sia projects. 

This  was  a  direct  and  determined  re- 
sponse to  the  situation  in  Chechnya.  A 
few  weeks  ago  when  the  administration 
decided  to  offer  $20  million  in  relief  to 
Chechnya,  we  learned  that  they 
planned  to  draw  some  of  the  funding 
from  Armenia,  Georgia,  and  other  re- 
gional emergency  accounts.  I  see  no 
purpose  in  punishing  those  countries  to 
compensate  for  Russian  outrages  in 
Chechnya.  The  requirement  that  two- 
thirds  of  the  rescissions  from  the  NIS 
account  be  drawn  from  Russian  pro- 
grams i&  intended  to  reinforce  that 
message. 

The  second  large  account  with  unob- 
ligated balances  had  a  direct  affect  on 
the  Middle  East  peace  process.  Again,  I 
think  our  interests  dictated  that  we 
not  take  any  action  that  could  disrupt 
our  commitment  to  stability  and  the 
peace  process.  Consequently,  I  was  un- 
willing to  draw  down  this  account  to 
support  reBCissions. 

I  relied  on  the  third  account,  the  Af- 
rica Development  Fund  for  two  rea- 
sons— the  slow  spending  rate  and  the 
fact  that  the  fund  is  complemented  by 
an  array  of  other  accounts  that  con- 
tribute to  Africa  development.  In  addi- 
tion to  the  DFA.  we  contribute  to  the 
Africa  Development  Foundation,  the 
Africa  Development  Fund,  the  Africa 
Development  Bank,  and  the  Inter- 
national Development  Association. 

After  discussions  with  my  colleagues, 
I  have  agreed  to  shift  the  burden  of  re- 
scissions from  the  bilateral  Africa  pro- 
gram where  we  have  more  confidence 
and  opportunity  to  assure  United 
States  interests  are  addressed  to  the 
International  Development  Association 
which  I  view  as  less  responsive  to  Unit- 
ed Statea  goals. 

The  rescissions  Senator  Leahy  and  I 
are  offering,  continue  our  support  for 
vital  American  interests  while  address- 


ing our  common  concerns  about  reduc- 
ing our  deficit.  With  this  Congress  we 
have  new  responsibilities  to  reduce  the 
deficit.  I  plan  to  make  sure  that  our 
foreign  aid  program  contributes  to  the 
process  of  downsizing  the  Government 
and  our  debt. 

This  rescissions  proposal  is  the  first 
step  in  a  series  of  difficult  choices 
which  lie  ahead.  Foreign  aid  can  and 
should  serve  U.S.  national  economic 
and  political  interests.  When  and  where 
it  fails  to  meet  that  test,  I  guarantee 
my  colleagues  that  the  funds  will  be  re- 
scinded, reprogrammed,  or  reduced. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  am  pleased  to  cosponsor  this 
amendment  because  it  would  ensure 
that  the  foreign  aid  spending  reduc- 
tions in  this  bill  do  not  come  entirely 
out  of  programs  for  Africa. 

Under  the  bill  reported  by  Senate  Ap- 
propriations Committee,  $172  million 
in  assistance  for  Africa  was  cut.  No 
other  region  of  the  world  was  affected. 
Senator  Leahy  and  I  expressed  concern 
about  the  reductions  in  assistance  to 
Africa  during  the  Senate  Appropria- 
tions Committee  consideration  of  this 
bill  because  we  thought  it  was  unwise 
to  target  all  the  cuts  at  one  region. 
During  the  full  committee  markup,  the 
chairman  of  the  Foreign  Operations 
Appropriations  Subcommittee  agreed 
to  address  our  concern  during  full  Sen- 
ate consideration. 

The  amendment  before  the  Senate 
today  would  do  just  that.  It  would 
spread  the  burden  of  the  rescissions  in 
the  foreign  aid  program  across  more  re- 
gions of  the  world.  It  would  still  re- 
scind $62  million  for  the  African  Devel- 
opment Fund.  But  instead  of  rescinding 
$110  million  for  the  Development  Fund 
for  Africa — which  funds  child  survival, 
basic  education,  health,  and  environ- 
mental programs — the  amendment 
would  rescind  $110  million  from  a  mul- 
titude of  programs.  It  would  reduce 
funding  for  the  soft  loan  window  of  the 
World  Bank  by  $70  million.  It  would  re- 
duce funding  for  the  former  Soviet 
Union— mostly  from  Russia— by  $18 
million.  It  would  reduce  $13  million  in 
development  assistance.  And  it  would 
reduce  $9  million  in  aid  to  the  coun- 
tries of  Eastern  Europe. 

While  all  cuts  are  painful,  the  reduc- 
tions proposed  in  this  amendment  are  a 
sound  alternative  to  rescinding  $172 
million  from  one  of  the  poorest,  most 
vulnerable  regions  of  the  world. 
Through  our  foreign  aid  program,  the 
United  States  currently  spends  ap- 
proximately $1  per  person  in  Africa,  far 
less  than  we  spend  on  other  regions  of 
the  world.  That  is  a  small  investment 
in  the  future  of  democracy  and  re- 
gional stability.  It  is  small  amount  of 
assistance  to  support  fast  growing  ex- 
port markets.  It  is  small  amount  to 
spend  to  reduce  disease,  end  poverty 
and  human  misery,  and  help  create  op- 
portunities for  the  people  of  Africa. 

Madam  President,  it  would  be  unwise 
to  reduce  aid  only  to  Africa,  and  I  am 


glad  we  have  reached  an  agreement 
with  the  chairman  of  the  Foreign  Oper- 
ations Appropriations  Subcommittee 
to  ensure  that  the  172  million  rescis- 
sions in  foreign  aid  spending  do  not 
target  Africa  exclusively.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  HATFIELD.  Madam  President, 
this  amendment  embodies  an  agree- 
ment between  the  chairman  and  the 
ranking  minority  member  of  the  For- 
eign Operations  Subcommittee  regard- 
ing the  recisions  recommended  in  chap- 
ter 3  of  title  II.  It  has  been  cleared  on 
both  sides.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  this  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (Nd.  323)  was 
agreed  to. 

Mr.  HATFIELD.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  Madam  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  324 

Mr.  HATFIELD.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Gramm  and  Hollings. 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  committee 
amendments  will  be  laid  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Gramm.  (for  himself  and  Mr.  Hol- 
lings) proposes  an  amendment  numbered  324. 
Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  25  of  the  Committee  bill,  strike 
line  14  through  line  12  on  page  26.  and  insert 
in  lieu  thereof  the  following: 

DEPARTMENT  OF  JUSTICE 

IMMIGRATION  AND  NATURALIZATION 

SERVICE 

Immigration  E.mergency  Fund 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-317.  $10,000,000  are 

rescinded. 

DEPARTMENT  OF  COMMERCE 
NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY 
Industrial  Technology  Services 
(rescission) 
or  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Ad- 
vanced Technology  Program,  $32,000,000  are 
rescinded. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Operations.  Research  and  FACiLmES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $2,500,000  are 
rescinded. 
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NATIONAL  TELECOMMUNICATIONS  AND 

INFORMATION  ADMINISTRATION 

INFORMATION  INFRASTRUCTURE  GRANTS 

(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $34,000,000  are 
rescinded. 

ECONOMIC  DEVELOPMENT 

ADMINISTRATION 

Economic  Development  Assistance 

Programs 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-317.  $40,000,000  are 

rescinded. 

RELATED  AGENCIES 
SMALL  BUSINESS  ADMINISTRATION 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317  for  tree-plant- 
ing  grants   pursuant   to   section   24   of   the 
Small  Business  Act,  as  amended,  515.000,000 
are  rescinded. 

LEGAL  SERVICES  CORPORATION 
Payment  to  the  Legal  Services 
corporation 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317  for  payment  to 
the  Legal  Services  Corporation  to  carry  out 
the  purposes  of  the  Legal  Services  Corpora- 
tion Act  of  1974.  as  amended,  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE  AND  RELATED 

AGENCIES 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  unobligated  balances  available  under 
this  heading,  $28,500,000  are  rescinded. 

Mr.  HOLLINGS.  Madam  President,  at 
last  week's  markup  of  the  defense  sup- 
plemental appropriations  bill,  H.R.  889, 
Subcommittee  Chairman  Senator 
Gramm  and  I  found  ourselves  both  op- 
posed to  specific  domestic  rescissions 
that  were  included  in  the  House-passed 
bill.  Since  that  committee  meeting,  we 
have  been  working  on  a  substitute 
amendment  to  the  Commerce,  Justice, 
and  State  chapter  that  we  can  both 
support,  with  the  ground  rules  that  we 
must  propose  a  rescission  in  place  of 
any  rescission  currently  in  the  bill 
that  is  deleted. 

Our  amendment  restores  all  but  $10 
million  of  the  Immigration  Emergency 
Fund  appropriation  and  most  of  the  ap- 
propriation in  the  Commerce  Depart- 
ment's Advanced  Technology  Program. 
The  House  had  proposed  cutting  $70 
million  from  the  Justice  Fund  and  $107 
million  from  the  Commerce  Depart- 
ment's ATP  Program.  All  of  the  alter- 
native offsets  that  this  amendment 
proposes  are  from  accounts  within  our 
subcommittee's  jurisdiction,  and  we 
have  retained  the  $177  million  in  deficit 
reduction  proposed  in  both  the  House 
bill  and  the  committee  recommended 
bill. 

This  amendment,  which  I  will  de- 
scribe, represents  a  bipartisan  response 


to  the  reductions  in  Justice  and  tech- 
nology programs  proposed  by  the 
House. 

IMMIGRATION  EMERGENCY  FUND 

The  amendment  restores  all  but  $10 
million  of  the  Department  of  Justice, 
Immigration  and  Naturalization  Serv- 
ice's Immigration  Emergency  Fund  to 
the  level  provided  in  last  year's  CJS 
appropriation  bill. 

This  fund  was  established  for  possible 
immigration  emergencies,  and  we  pro- 
vided a  $75  million  appropriation  last 
summer  to  deal  with  the  Cuban  and 
Haitian  immigration  crisis.  Use  of  the 
fund,  which  has  current  balances  of 
$111  million,  requires  a  Presidential 
declaration  of  an  emergency  and  con- 
gressional notification.  Given  the  cur- 
rent state  of  affairs  along  our  Southern 
border,  it  is  prudent  that  the  account 
balances  be  maintained  at  a  level  of  at 
least  $100  million. 

ADVANCED  TECHNOLOGY  PR(X;RAM 

The  amendment  restores  $75  million 
to  the  National  Institute  of  Standards 
and  Technology's  Advanced  Tech- 
nology Program  [ATP].  The  committee 
amendment-  would  retain  a  rescission 
of  $32  million  from  this  account,  in- 
stead of  the  $107  million  proposed  in 
the  committee  reported  bill. 

The  ATP  is  an  important  investment 
in  American  economic  competitive- 
ness. It  supports  American  industry's 
own  efforts  to  develop  new  cutting- 
edge,  next-generation  technologies — 
technologies  that  will  create  the  new 
industries  and  jobs  of  the  21st  century. 
The  ATP  does  not  fund  the  develop- 
ment of  commercial  products.  Instead, 
it  provides  matching  funds  to  both  in- 
dividual companies  and  joint  ventures 
for  pre-product  research  on  these  high- 
risk,  potentially  high-payoff  tech- 
nologies. These  technologies  include 
promising  new  ideas  in  manufacturing, 
advanced  electronics,  and  new  mate- 
rials. 

Why  do  we  need  the  ATP?  The  answer 
is  simple:  to  keep  America  competitive 
and  create  jobs.  Long-term  technology 
has  become  the  key  to  future  U.S.  pros- 
perity at  precisely  the  time  that  global 
competition,  downsizing,  and  share- 
holder pressures  now  force  American 
companies  to  focus  scarce  research  dol- 
lars on  short-term  projects.  The  Com- 
merce Department  estimates  that 
these  market  pressures  now  push  com- 
panies to  spend  up  to  90  percent  of 
their  research  funding  on  projects  that 
will  pay  off  in  1  to  5  years.  As  a  result, 
U.S.  companies,  small  and  large,  now 
have  serious  trouble  funding  long-term, 
next-generation  technologies  that  will 
build  new  industries  but  will  not  pay 
for  10  to  15  years.  Moreover,  histori- 
cally the  U.S.  Government  has  sup- 
ported long-term  research  in  only  a  few 
key  sectors — an  approach  very  dif- 
ferent from  our  foreign  competitors. 

The  ATP's  sole  aim  is  to  develop  new 
basic  technologies  that  would  not  be 
pursued   or   pursued   soon   because   of 


technical  risks  and  other  obstacles 
that  discourage  private-sector  invest- 
ment. The  ATP  does  not  support  prod- 
uct development,  and  is  modeled  on 
similar  Federal  research  programs 
which  have  long  helped  a  few  sectors 
such  as  agriculture,  the  aircraft  indus- 
try, and  the  energy  technology.  The 
program  particularly  helps  small  tech- 
nology companies.  To  date,  the  ATP 
has  made  177  awards,  involving  480 
companies  and  research  partners  in  38 
States. 

The  ATP  is  new,  but  already  has 
begun  to  make  a  real  difference.  Dia- 
mond Semiconductor  Group's  story  is 
not  atypical.  It  had  a  new  idea  for  reli- 
ably producing  larger,  more-cost  effec- 
tive semiconductor  wafer — about  the 
size  of  an  LP  record  as  opposed  to  to- 
day's small  wafers.  But  the  company 
did  not  have  the  resources  to  fully  test 
out  its  idea.  "Winning  the  ATP  award 
was  absolutely  critical  to  us,"  says 
President  Manny  Sieradzki.  The  ATP 
award  helped  the  company  provide  the 
proof  needed  for  varian  associates,  as 
major  semiconductor  equipment  manu- 
facturer, to  provide  development  fund- 
ing. 

I  want  to  mention  three  other  points 
about  the  ATP.  First,  the  ATP  is  part 
of  a  long  American  tradition  of  sup- 
porting industry  efforts  to  develop  new 
technologies.  To  date,  most  of  those  ef- 
forts have  been  in  defense  or  a  few  key 
civilian  areas.  But  those  older  U.S.  in- 
vestments have  been  substantial  and 
effective.  USDA  helped  create  modem 
agriculture,  the  Government  has  sup- 
ported aeronautical  research  since  1915. 
and  the  NIH  helped  create  bio- 
technology. The  ATP  simply  extends 
this  proven  model  of  long-term  invest- 
ments in  technology  to  the  rest  of  U.S. 
industry.  And,  while  the  ATP  assists  a 
wide  range  of  American  industries,  it 
costs  less  than  comparable  programs 
which  serve  specific  sectors.  In  fiscal 
year  1995,  the  ATP  and  NIST's  manu- 
facturing extension  program  cost  a 
total  of  $522  million — compared  with 
$1,675  billion  at  USDA  for  research  and 
extension.  $882  million  at  NASA  for 
aeronautics,  and  $3,757  billion  at  the 
Department  of  Energy  for  civilian  en- 
ergy technology. 

Second,  this  is  not  interfering  with 
the  marketplace  or  having  the  Govern- 
ment pick  winners  and  losers.  The  ATP 
is  without  doubt  the  most  market-driv- 
en technology  program  supported  by 
the  Government.  Industry,  not  govern- 
ment, proposes  both  specific  projects 
and  key  areas  of  technology  to  focus 
on.  Industry,  not  Government,  runs  the 
projects  and  contributes  the  majority 
of  the  funds.  As  mentioned,  the  ATP 
supports  only  long-term  pre-product 
research,  never  product  development. 
And  awards  are  made  by  peer-review 
panels  of  technical  experts  and  retired 
business  executives — not  by  the  White 
House,  not  by  the  Secretary  of  Com- 
merce, and  not  by  Congress. 


Third,  the  ATP  has  enjoyed  strong 
bipartisan  support.  The  Bush  adminis- 
tration wrote  the  regulations  for  the 
ATP.  and  in  his  fiscal  year  1993  budget 
President  Bush  requested  substantial 
increases  for  the  program.  In  addition, 
on  June  25.  1992,  Senate  Republicans- 
through  the  Senate  Republican  Task 
Force  on  Adjusting  the  Defense  Base 
Chaired  by  Senator  Warren  Rudman— 
endorsed  both  the  ATP  and  the  NIST 
Manufacturing  Extension  Program. 
This  program  has  had  strong  bipartisan 
support  in  the  past,  and  deserves 
strong  bipartisan  support  now. 

NOiAA  PROCUREMENT  SAVINGS 

The  amendment  proposes  a  rescission 
of  $2.5  million  of  funds  appropriated  in 
fiscal  year  1995  to  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  for  modifications  and  procure- 
ment of  aircraft  radar.  NOAA  has  pro- 
cured and  is  installing  the  radar,  but 
has  informed  the  subcommittee  that 
$2.5  million  is  excess  to  requirements. 
The  agency  recently  proposed  to  repro- 
gram  these  funds  for  administrative 
overhead.  The  subcommittee  rec- 
ommends applying  these  resources  in- 
stead for  deficit  reduction  and  restor- 
ing the  ATP  program. 

INFORMATION  INFRASTRUCTURE  GRANTS 

The  subcommittee  recommends  a  re- 
scission of  $34  million  for  Department 
of  Commerce,  National  Telecommuni- 
cations atid  Information  Administra- 
tion. Information  Infrastructure 
Grants.  This  program  was  created  in 
fiscal  year  1994.  and  the  first  grant 
awards  recently  were  made.  Funding 
for  this  program  increased  from  $26 
million  in  fiscal  year  1994  to  $64  million 
in  fiscal  year  1995.  It  has  yet  to  be  au- 
thorized, and  we  have  continued  to  op- 
pose rescissions  from  the  Public  Broad- 
casting facilities  Program  in  NTIA 
that  the  administration  keeps  propos- 
ing. Accounting  for  departmental 
transfers  and  reprogrammings,  this  re- 
scission restores  the  program  to  its  fis- 
cal year  ]j994  level. 

ECONOMIC  DEVELOPMENT  ASSISTANCE 
'  PROGRAMS 

The  amendment  would  rescind  $40 
million  for  the  Economic  Development 
Administantion  [EDA].  This  is  $20  mil- 
lion more  than  the  committee  reported 
bill.  I  reluctantly  agreed  to  this  rescis- 
sion. Following  our  fiscal  year  1995  ap- 
propriation bill,  the  EDA  proposed  a 
reprogramming  of  $40  million  from  De- 
fense economic  adjustment/conversion 
and  regular  title  IX  programs  to  initi- 
ate a  new  Competitive  Communities 
Program.  As  I  understand  it.  this  new 
program  would  provide  grants  to 
intermediaries  to  provide  loans  to  in- 
dustries locating  or  expanding  in  im- 
pacted communities.  THe  subcommit- 
tee was  unable  to  reach  agreement  in 
order  to  approve  the  reprogramming 
request — 'and  under  our  guidelines  both 
the  majority  and  minority  must  agree 
for  a  reprogramming  to  go  forward.  In 
light  of  that,  we  have  agreed  to  use 


these  resources  in  lieu  of  House  rescis- 
sions. 

SMALL  BUSINESS  ADMINISTRATION  TREE- 
PLANTING 

The  amendment  proposes  to  rescind 
$15  million  from  the  Small  Business 
Administration's  [SBA]  salaries  and 
expenses  account.  This  rescission  is 
proposed  in  the  President's  budget. 

This  action  would  terminate  the  SBA 
tree  planting  program.  This  is  a  nice 
program  that  provides  grants  to  States 
and  local  governments  to  plant  seed- 
lings and  small  trees.  But,  it  has  little 
to  do  with  the  mission  or  purpose  of 
the  SBA.  and  we  have  never  supported 
funding  in  a  Senate  appropriations  bill. 
In  fact,  it  has  never  been  authorized  by 
the  Small  Business  Committees.  It  has 
been  an  annual  House  Appropriations 
Committee  add-on-the  budget. 

LEGAL  SERVICES  CORPORATION 

The  amendment  proposes  to  rescind 
$15  million  of  the  $415  million  appro- 
priated in  last  year's  CJS  appropria- 
tions bill  for  the  Legal  Services  Cor- 
poration [LSC].  This  amendment  would 
reduce  the  payment  to  the  LSC  to  the 
level  recommended  by  the  Senate  last 
year.  We  fought  hard  in  conference  last 
year  to  contain  the  growth  of  the  Legal 
Services  Corporation,  which  had  grown 
each  year  due  to  pressure  from  the 
House.  With  the  political  see  change  in 
the  House,  I'm  sure  that  they  should  be 
willing  to  return  to  the  lower  Senate- 
passed  funding  level. 

STATE  DEPARTMENT  UNOBLIGATED  BALANCES 

The  amendment  proposes  to  rescind 
$28.5  million  from  unobligated  balances 
in  the  Department  of  State's  foreign 
buildings  account.  Again,  it  is  with 
great  reluctance  that  I  recommend  this 
rescission.  This  is  an  area  in  which  the 
Senate-passed  CJS  appropriations  bill 
exceeded  the  House  last  year,  and  we 
got  them  to  come  up  to  our  level.  Each 
year  the  Department  of  State's  pro- 
gram changes  due  to  delays,  scope  and 
priority  changes,  and  contract  savings. 
Normally,  we  would  support  retaining 
these  balances  to  further  the  overseas 
construction  program.  But.  in  the  cur- 
rent environment,  these  balances  are 
being  proposed  for  rescission  to  offset 
restoring  House  rescissions. 

CONCLUSION 

This  is  unpleasant  business.  I  think 
everyone  should  realize  that  the  House 
is  driving  this  game.  These  rescissions 
are  not  going  to  offset  Department  of 
Defense  readiness  spending;  instead, 
they  will  be  used,  at  least  for  the  time 
being,  for  deficit  reduction.  The  ground 
rules,  as  laid  out  by  Chairman  Hat- 
field and  the  leadership,  are  that  we 
must  meet  or  exceed  the  amount  of  re- 
scissions that  the  House  has  proposed. 
And,  I  should  note  that  our  House 
counterparts  recently  approved  a  sec- 
ond, much  larger  rescission  bill. 

Both  Chairman  Gramm  and  I  agree 
that  this  amendment  provides  for  a 
vastly  improved  package  than  what  the 


House  sent  to  the  Senate.  I  urge  adop- 
tion of  the  amendment. 

Mr.  HATFIELD.  Madam  President, 
this  amendment  embodies  an  agree- 
ment between  the  chairman  and  the 
ranking  minority  member  of  the  Com- 
merce, Justice  Subcommittee  regard- 
ing the  rescissions  recommended  in 
chapter  1.  title  II. 

It  has  been  cleared  by  both  sides.  I 
recommend  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  324)  was  agreed 
to. 

Mr.  HATFIELD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  325 

(Purpose:   To  provide  that  the  Endangered 
Species  Act  of  1973  shall  not  apply  with  re- 
spect to  Fort  Bragg,  NC) 
Mr.    HELMS.    Madam    President.    I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The    Senator    from    North    Carolina    (Mr. 
Helms],  for  himself  and  Mr.  Faircloth,  pro- 
poses an  amendment  numbered  325. 
The  amendment  is  as  follows: 
At  the  end  of  title  I.  insert  the  following: 
SEC.  1.    FORT  BRAGG.  NORTH  CAROLINA. 

Notwithstanding  any  other  law.  for  fiscal 
year  1995  and  each  fiscal  year  thereafter,  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  shall  not  apply  with  respect  to 
land  under  the  jurisdiction  of  the  Depart- 
ment of  the  Army  at  Fort  Bragg,  North 
Carolina. 

Mr.  HELMS.  Madam  President,  may  I 
inquire  if  my  distinguished  colleague 
from  North  Carolina.  Mr.  Faircloth, 
has  been  added  as  a  cosponsor  of  this 
amendment? 
The  PRESIDING  OFFICER.  The  Sen- 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  as  we  always  say 
around  this  place,  this  amendment  is 
simple  and  straightforward.  I  have 
never  heard  of  an  amendment  being  of- 
fered that  was  not  simple  and  straight- 
forward. 

This  amendment  proposes  to  stop  the 
Federal  Government  and  its  bureau- 
crats from,  first,  preventing  the  De- 
partment of  the  Army  from  carrying 
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out  its  national  security  mission  and, 
second,  wjisting  taxpayer  dollars  in  the 
process. 

The  amendment  addresses  a  problem 
the  Army  is  having  at  Fort  Bragg,  NC. 
The  U.S.  Fish  and  Wildlife  Service  has 
listed  a  red-cockaded  woodpecker  as  a 
threatened  and  endangered  species  and 
has  designated  Fort  Bragg  as  a  major 
recovery  area  for  the  red-cockaded 
woodpecker. 

The  bureaucrats  at  the  Fish  and 
Wildlife  Service  have  forced  the  De- 
partment of  the  Army  to  go  to  great 
length  and  great  expense  to  set  aside 
land,  create  tank  trails,  create  nesting 
areas,  and  restrict  construction— all  to 
meet  an  arbitrary  plan  to  protect 
woodpecker  nests. 

The  Department  of  the  Army  has 
been  required,  first,  to  set  aside  12,000 
acres  of  land  just  to  protect  the  wood- 
pecker; second,  to  prepare  a  44-page  re- 
port that  limits  training  activities  of 
the  Army;  third,  since  fiscal  year  1989, 
the  Army  has  spent  more  than  $5  mil- 
lion as  a  result  of  the  efforts  to  protect 
the  woodpecker;  fourth,  to  halt  eight 
construction  projects  at  the  base. 

Madam  President,  it  is  my  under- 
standing that  four  species  are  being 
protected  at  Fort  Bragg  and  another 
one  is  going  to  be  added  soon — a  but- 
terfly—to make  that  five  species. 
There  are  70  more  State  and  Federal 
species  in  line  to  be  added.  If  four  spe- 
cies require  almost  13,000  acres  of  pro- 
tection, what  is  going  to  happen  5  or  10 
years  down  the  road  when  there  will  be 
70  species?  Will  there  be  any  land  at 
Fort  Bragg  left  on  which  to  train  our 
troops? 

The  last  time  I  checked  the  function 
of  the  Army  is  to  defend  the  national 
security  interests  of  the  United  States 
and  not  birds  in  trees.  To  carry  out  its 
national  security  function,  the  Army 
must  have  the  ability  to  train  its 
troops  in  battlefield  situations.  But  as 
any  military  expert  will  tell  you,  train- 
ing exercises  are  impeded  when  plan- 
ners must  work  around  protected 
woodpecker  nests.  This  is  in  fact  the 
case  at  Fort  Bragg. 

Madam  President,  there  is  another 
point;  The  Army  is  currently  attempt- 
ing to  purchase  an  11.000  acre  parcel  of 
land — known  as  the  Overhills  tract. 
This  purchase  has  aroused  some  con- 
troversy inasmuch  as  it  will  take  a  sig- 
nificant amount  of  valuable  land  off 
the  tax  rolls  in  Harnett  County.  NC. 

Part  of  the  reason  the  Army  must  ac- 
quire this  parcel,  is  to  protect  the  red 
cockcaded  woodpecker.  Let  me  quote 
from  a  letter  I  recently  received  from 
the  Department  of  Army: 

Purchasing  this  land  would  brinjf  us  much 
closer  to  attaining  the  number  of  active 
RCW  (red  cockaded  woodpecker)  colonies  es- 
tablished by  the  U.S.  Fish  and  Wildlife  Serv- 
ice. Once  the  RCW  population  has  been  re- 
covered. Fort  BragK  will  have  much  greater 
freedom  in  training  and  siting  construction 
to  support  our  mission. 


The  Army  is  being  forced  to  buy 
more  land,  using  taxpayers  dollars,  to 
protect  woodpecker  colonies. 

Gen.  Robert  E.  Lee  wrote  these  words 
to  his  wife  on  December  25,  1862: 

What  a  cruel  thing  is  war:  to  separate  and 
destroy  families  and  friends,  and  mar  the 
purest  joys  and  happiness  God  has  granted  to 
us  in  this  world:  to  fill  our  hearts  with  ha- 
tred instead  of  love  for  our  neighbors,  and  to 
devastate  the  fair  face  of  this  beautiful 
world! 

There  will  always  be  threats  to  our 
national  security.  The  cold  war  may  be 
over,  but  there  still  remain  threats  to 
our  national  security.  We  owe  our  sol- 
diers the  best  possible  training. 

It  is  outrageous  to  sacrifice  the 
training  of  our  troops  on  the  altar  of 
environmentalism. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  this  amendment? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President,  first 
of  all,  this  is  legislation  on  an  appro- 
priations bill,  and  I  think  that  is  im- 
proper to  start  with.  But  more  than 
that,  it  is  absolutely  clear  that  in  the 
Environment  and  Public  Works  Com- 
mittee we  are  going  to  deal  with  the 
Endangered  Species  Act  this  year.  That 
act  is  coming  up  for  reauthorization 
and,  indeed,  it  has  not  been  reauthor- 
ized in  several  years,  but  we  are  going 
to  reauthorize  it.  We  are  going  to  re- 
view it  in  connection  with  all  the  prob- 
lems that  have  been  cited  so  fre- 
quently. 

I  just  think  it  is  a  mistake  for  us  to 
be  going  at  this  piecemeal  with  every 
State  which  has  a  particular  problem 
with  the  Endangered  Species  Act,  to 
bring  it  forward  in  this  piecemeal  fash- 
ion. We  are  going  to  go  at  it  in  a  very 
thoughtful  way  with  hearings,  with  the 
administration  testifying,  with  those 
Senators  who  wish  to  testify  to  come 
forward  and.  indeed,  just  today,  we 
considered  a  measure  by  the  Senator 
from  Texas  that  would  apply  a  6-month 
moratorium  on  further  listings  under 
the  Endangered  Species  Act.  It  deals 
solely  with  section  4,  which  is  the  list- 
ing section,  and  it  does  not  deal  with 
section  7.  which  is  the  conciliation  sec- 
tion. That  is  quite  proper. 

In  our  committee,  we  had  the  Sec- 
retary of  the  Interior,  Secretary  Bruce 
Babbitt,  testify.  We  had  representa- 
tives from  industry,  and  we  had  rep- 
resentatives from  the  affected  areas 
and  that  is  a  very  thoughtful  way  to 
proceed  on  this. 

But  I  do  deplore  the  procedure  that  is 
occurring  tonight,  which  is  to  take  a 
particular  section  and  a  particular  area 
and  say  you  cannot  apply  the  Endan- 
gered Species  Act  to  that. 


Now,  maybe  there  should  not  be  colo- 
nies of  woodpeckers  provided  for,  but 
who  knows  what  else  might  be  encom- 
passed under  this  procedure? 

So,  Madam  President,  I  think  it  is 
very  unfortunate  that  we  are  proceed- 
ing in  this  fashion,  and  I  hope  that  the 
amendment  will  not  be  accepted. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  really 
hope  in  this  particular  case  the  Senate 
will  follow  the  leadership  of  John 
CHAFEE,  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee.  I 
think  it  is  not  the  right  way  to  go 
about  amending  the  Endangered  Spe- 
cies Act,  to  attack  it  on  every  type  of 
bill  that  comes  before  us.  It  is  not  the 
right  way  to  govern. 

I  wish  to  read  what  the  amendment 
says: 

Notwithstanding  any  other  law,  for  fiscal 
year  1995  and  each  fiscal  year  thereafter,  the 
Endangered  Species  Act  shall  not  apply  with 
respect  to  land  under  the  jurisdiction  of  the 
Department  of  the  Army  at  Fort  Bragg.  NC. 

Well,  if  everybody  carved  out  their 
territory,  we  would  not  be  doing  much 
to  preserve  the  species  that  we  really 
have  an  obligation  to  preserve. 

Today,  in  the  hearing  of  the  Environ- 
ment and  Public  Works  Committee,  we 
spent  about  4  hours  debating  the  En- 
dangered Species  Act.  Many  people  do 
not  realize  that  the  drug  taxol,  which 
is  the  hope  for  those  with  ovarian  can- 
cer and  breast  cancer,  came  from  a 
plant  called  the  yew  tree.  Many  people 
do  not  realize  that  the  hope  of  finding 
cures  for  all  kinds  of  dreaded  diseases 
lies  with  these  plants,  these  exotic 
plants,  sometimes  very  simple  weeds. 

There  is  a  company  which  grew  up  in 
the  Silicon  Valley  of  California  called 
Shaman  Pharmaceutical.  It  is  a  very 
interesting  story.  A  shaman  in  the  old 
culture  is  actually  a  doctor,  and 
Shaman  Pharmaceutical  was  founded 
here  in  the  United  States  of  America 
by  a  very  bright  young  woman,  busi- 
ness woman  who  realized  the  value 
that  lies  in  these  plants  in  the  South 
American  rain  forests,  and  they  have 
come  forward  with  at  least  three  drugs 
from  these  exotic  plants  which  hold 
tremendous  promise  to  treat  lung  dis- 
ease and  very,  very  difficult  diseases  to 
cure. 

So  I  would  say  we  do  not  know  what 
endangered  species  lie  in  this  particu- 
lar area  of  Fort  Bragg.  We  do  not  know 
what  particular  plants  are  there,  what 
species  are  there,  if  they  hold  hope  for 
the  future.  But  simply  to  attach  this 
amendment  to  a  bill  that  deals  with 
paying  for  military  operations  is  cer- 
tainly the  wrong  way  to  go  about  it. 

So  I  certainly  do  hope  that  our  col- 
leagues on  both  sides  of  the  aisle  will 
follow  the  leadership  of  Senator 
CHAFEE,  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee. 
Let  us  show  our  faith  in  his  leadership 
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of  this  committee.  It  is  going  to  be  dif- 
ficult to  reauthorize  the  Endangered 
Species  Act.  We  know  we  have  to  make 
it  better.  But  we  also  know  that  if  we 
pick  it  apart  piece  by  piece,  area  by 
area,  it  seems  to  me  we  are  robbing 
this  country  of  some  very  important, 
potentially  lifesaving  endangered  spe- 
cies. A  lot  of  people  say,  when  you 
point  out  that  a  specie  is  in  danger, 
what  does  that  have  to  do  with  me,  this 
little  bird  over  here?  They  make  fun  of 
some  of  the  endangered  species. 

Well,  the  fact  is  we  have  an  ecologi- 
cal chain,  and  everyone  supports  sav- 
ing the  bald  eagle.  The  Endangered 
Species  Act  saved  the  bald  eagle.  Ev- 
eryone supported  saving  the  California 
condor.  And  I  will  tell  you,  we  lost  in 
California  the  grizzly  bear  because  we 
were  not  on  top  of  preserving  it.  We 
lost  that  opportunity  forever.  It  is 
gone.  Our  grandchildren  will  never 
know  what  a  California  grizzly  bear 
really  wa$.  So  this  is  not  the  way  to  go 
about  the  debate  on  the  Endangered 
Species  Aot. 

We  had  Secretary  of  the  Interior  Bab- 
bitt in  front  of  the  committee  today. 
He  clearly  stated  he  has  gotten  the 
message.  He  is  going  to  work  with  com- 
munities. He  is  talking  about  exempt- 
ing private  properties,  small  parcels, 
from  the  Act  so  that  we  do  not  over- 
burden small  property  owners.  I  think 
we  are  mjiking  terrific  progress. 

The  Senator  from  Rhode  Island  is 
working  with  the  Senator  from  Texas, 
and  I  think  the  bill  she  now  has  is  mov- 
ing in  the  right  direction.  I  personally 
do  not  support  a  moratorium  on  this 
because  you  might  lose  a  species  in  the 
process,  which  I  think  is  the  wrong  way 
to  go.  But  we  are  working  together  in 
the  committee.  Democrats  and  Repub- 
licans alike. 

So,  again.  I  am  very  surprised  to  see 
this  amendment.  I  had  no  idea  it  was 
coming  to  the  floor.  I  am  pleased  I  wais 
here  so  1  could  participate  in  the  de- 
bate. I  hope  we  will  at  the  proper  time 
vote  against  this  amendment.  It  simply 
does  not  make  any  sense  to  have  an 
amendment  such  as  this  on  a  bill  which 
deals   with   paying   for  military   oper- 
ations. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  INOUYE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  as  one  of 
the  managers  of  this  measure,  I  find 
this  amendment  to  be  most  unfortu- 
nate. We  have  not  had  the  opportunity 
of  listening  to  all  of  the  facts.  I  have 
listened  very  carefully  to  the  distin- 
guished chairman  of  the  committee, 
the  Senator  from  Rhode  Island,  and  I 
believe  all  of  us  should  take  his  sage 
advice.  The  committee  is  about  to  take 
up  the  whole  measure  of  endangered 
species.  This  is  an  appropriations  bill, 
and  to  have  legislation  of  this  sort 
placed  upon  it  would  place  the  whole 
measure  In  jeopardy.  I  hope  we  would 
do  something  to  resolve  this  matter. 


Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  other  Senator  from  North  Caro- 
lina is  recognized. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
would  like  to  speak  on  the  amendment 
of  my  fellow  Senator  from  North  Caro- 
lina in  regard  to  the  red-cockaded 
woodpecker  and  the  problem  it  has  pre- 
sented to  Fort  Bragg.  The  EPW  has 
been  completely  out  of  reason  in  what 
we  should  be  doing  there,  and  they  set 
a  quota  of  300  colonies  of  red-cockaded 
woodpeckers  that  had  to  be  established 
on  the  Fort  Bragg  military  reserva- 
tion. Some  25,000  acres  have  already 
been  contributed  to  raising  woodpeck- 
ers, and  now  we  are  talking  about  buy- 
ing roughly  12.000  more  acres  at  $15 
million  of  taxpayers'  money  to  meet 
the  quota  of  300  colonies  of  red- 
cockaded  woodpeckers. 

I  think  the  amendment  that  Senator 
Helms  has  proposed  is  a  good  one.  But 
I  also  agree  with  Senator  Chafee  that 
we  need  to  bring  it  up  before  the  EPW 
Committee,  of  which  Senator  Chafee 
is  chairman,  and  of  which  I  am  a  mem- 
ber. I  would  like  the  opportunity  to 
work  with  Senator  Chafee  in  the  EPW 
Committee,  and  I  will  personally  com- 
mit to  the  Senator  from  North  Caro- 
lina that  it  will  be  done  expeditiously 
and  we  will  bring  it  up  and  act  on  it  in 
the  EPW  Committee  if  he  would  see  fit 
to  withdraw  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
my  colleagues  from  North  Carolina  and 
I  want  to  say  this  to  them.  We  have  not 
had  an  opportunity  to  have  a  hearing 
on  this.  We  will  rapidly.  I  do  not  want 
to  say  tomorrow  or  the  day  after,  but 
all  I  can  say  is  we  will  get  to  it  as  rap- 
idly as  we  can.  We  will  listen  to  the 
testimony,  we  will  have  the  folks  from 
the  Army  up,  we  will  have  folks  from 
the  Fish  and  Wildlife— I  presume  they 
are  the  people  who  are  dealing  with 
this— and  possibly  the  EPA  people.  We 
will  do  the  best  we  can  to  resolve  this. 
Obviously,  if  we  cannot  resolve  it  I 
will  so  inform  the  Senators  from  North 
Carolina  and  they  will  have  opportuni- 
ties to  bring  this  up  again.  But  it  will 
be  our  earnest  attempt  to  get  this 
thing  settled  in  a  fashion  that  recog- 
nizes the  problems  that  have  been  set 
forth  by  both  the  distinguished  Sen- 
ators. 

So  that  is  my  commitment  to  attend 
to  it  very  soon.  I  hope  they  will  give 


me  a  little  time  to  get  to  this  because 
we  have  to  get  witnesses  and,  again,  I 
cannot  say  it  is  going  to  be  tomorrow, 
I  cannot  say  it  is  going  to  be  next 
week.  But  I  can  just  say  we  will  get 
right  to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  needless 
to  say  I  thank  the  Senator  from  Rhode 
Island.  His  proposition  is  fair.  Every 
piece  of  legislation  ought  to  stand  on 
its  own  merits.  Even  though  I  think 
this  is  a  ridiculous  situation  extant  at 
Fort  Bragg,  NC,  it  is  the  same  kind  of 
ridiculous  situation  that  is  confronting 
businessmen  all  over  this  country.  I  am 
glad  the  Senator  is  working  on  that 
proposition. 

In  view  of  what  has  been  said  here, 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  that  right. 

The  amendment  is  withdrawn. 

The  amendment  (No.  325)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
North  Carolina  and  the  junior  Senator. 
The  junior  Senator  is  a  very  esteemed 
member  of  our  committee.  I  know  he 
will  pay  close  attention  to  this  whole 
matter. 

Second,  I  thank  the  senior  Senator 
from  Hawaii  for  his  support  in  this 
matter.  When  he  spoke,  it  got 
everybody's  attention.  Likewise,  the 
distinguished  Senator  from  California, 
who  so  ably  spoke  on  this  previously. 
Now  it  is  up  to  us.  We  will  get  to  it  in 
the  Environment  and  Public  Works 
Committee. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  326 

(Purpose:  To  strengthen  International  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  develop  a  plan  to  support  a  transi- 
tion government  leading  to  a  democrat- 
ically elected  government  in  Cuba,  and  for 
other  purposes) 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  printed  amendment  and  I 
ask  the  sponsors  be  identified  by  the 
clerk  in  the  preface  to  the  bill.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  North  Carolina  [Mr. 
HELMS]  for  himself.  Mr.  Dole,  Mr.  Mack. 
Mr.  CovERDELL.  Mr.  Graham,  Mr.  D'Amato, 
Mr.  Hatch.  Mr.  Gr.^mm.  Mr.  Thurmond.  Mr. 
Faircloth,  Mr.  Gregg,  Mr.  Inhofe.  Mr.  Hol- 
LiNGS,  Ms.  Snowe.  Mr.  Kxh.  Mr.  Thomas.  Mr. 
Smith.  Mr.  Lieberman.  Mr.  Warner.  Mr. 
Nickles.  and  Mr.  Robb  proposes  an  amend- 
ment numbered  326. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
Chair  notifies  the  Senator  from  North 
Carolina  that  there  is  a  pending  first- 
degree  amendment  at  this  time. 

Mr.  HELMS.  I  was  not  aware  of  that. 
I  ask  unanimous  consent  that  it  be 
temporarily  laid  aside  so  I  can  discuss 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  was  as- 
tonished to  learn  this  morning  that 
President  Clinton's  advisers  have  rec- 
ommended that  he  ease  up  on  the  em- 
bargo against  Fidel  Castro's  Com- 
munist Dictatorship  in  Cuba.  If  these 
advisers  are  parading  under  the  flag  of 
expertise,  it's  a  false  flag,  and  they  are 
doing  great  harm  to  the  President  with 
such  advice. 

This  is  no  time  to  be  reducing  U.S. 
pressure  on  Castro.  It  is  precisely  the 
wrong  way  to  go.  Backing  off  on  Castro 
will  help  the  Castro  Communist  dicta- 
torship and  do  great  harm  to  the  Cuban 
people — who  already  have  suffered  too 
much  for  36  years. 

I  have  made  it  clear  that,  as  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  doing  everything  possible 
to  bring  freedom  and  democracy  to 
Cuba  is  at  the  top  of  my  priority  list. 

That  is  why  I  introduced  the  Cuban 
Liberty  and  Democratic  Solidarity 
[Libertad]  Act  as  my  first  piece  of  leg- 
islation as  chairman  of  the  Foreign  Re- 
lations Committee. 

Fidel  Castro's  brutal  and  cruel  Com- 
munist dictatorship  has  persecuted  the 
Cuban  people  for  36  years.  He  is  the 
world's  longest  reigning  tyrant. 

Let  me  be  clear;  Whether  Castro 
leaves  Cuba  in  a  vertical  or  horizontal 
position  is  up  to  him  and  the  Cuban 
people.  But  he  must— and  will— leave 
Cuba. 

I  categorically  reject  suggestions  to 
lift  or  soften  the  embargo.  For  36 
years,  both  Republican  and  Democratic 
Presidents  have  maintained  a  consist- 
ent, bipartisan  policy  of  isolating  Cast- 
or's dictatorship. 

There  must  be  no  retreat  in  that  pol- 
icy today.  If  anything,  with  the  col- 
lapse of  the  U.S.S.R.  and  the  end  of  So- 
viet subsidies  to  Cuba,  the  embargo  is 
finally  having  the  effect  on  Castro  that 
has  been  intended  all  along.  Why 
should  the   United  States  let  up   the 


pressure  how?  It  is  time  to  tighten  the 
screws — not  loosen  them.  We  have  an 
obligation — to  our  principles  and  to  the 
Cuban  people — to  elevate  the  pressure 
on  Castro  until  the  Cuban  people  are 
free. 

The  bipartisan  Cuba  policy  has  led 
the  American  people  to  stand  together 
in  support  of  restoring  freedom  to 
Cuba.  As  for  my  legislation,  it  incor- 
porates and  builds  upon  the  significant 
work  of  the  two  distinguished  Senators 
from  Florida,  CONNIE  Mack  and  BOB 
Graham,  and  of  a  number  of  our  col- 
leagues in  the  House  of  Representa- 
tives. 

The  message  we  should  be  sending  to 
both  Castro  and  those  who  want  to  do 
business  with  him  are  contained  in  the 
Cuban  Liberty  and  Democratic  Solidar- 
ity Act  now  at  the  desk.  The  message 
is:  Isolate  Castro  until  the  Cuban  peo- 
ple are  free. 

We  can  achieve  this  by  strengthening 
international  sanctions  against  the 
Castro  regime  by  prohibiting  sugar  im- 
ports from  countries  that  purchase 
sugar  from  Cuba  and  then  sell  that 
sugar  to  us;  and  instructing  our  rep- 
resentatives to  the  International  Fi- 
nancial Institutions  to  vote  against 
loans  to  Cuba  and  to  require  the  United 
States  to  withhold  our  contribution  to 
those  same  institutions  if  they  ignore 
our  objections  and  aid  the  Castro  re- 
gime. 

We  can  accomplish  this  objective  by 
urging  the  President  to  seek  an  inter- 
national embargo  against  Cuba  at  the 
United  Nations,  and  by  prohibiting 
loans  or  other  financing  by  a  United 
States  person  to  a  foreign  person  or  en- 
tity who  purchases  an  American  prop- 
erty confiscated  by  the  Cuban  regime. 

My  legislation  reaffirms  the  1992 
Cuban  Democracy  Act,  revitalizes  our 
broadcasting  programs  to  Cuba,  and 
cuts  off  foreign  aid  to  any  independent 
state  of  the  former  Soviet  Union  that 
aids  Castro,  specifically  if  that  aid  goes 
for  the  operation  of  military  and  intel- 
ligence facilities  in  Cuba  which  threat- 
en the  United  States. 

This  bill  encourages  free  and  fair 
elections  in  Cuba  after  Mr.  Castro  is 
gone  and  authorizes  programs  to  pro- 
mote free  market  and  private  enter- 
prise in  Cuba. 

The  bill  also  helps  U.S.  citizens  and 
U.S.  companies  whose  property  was 
confiscated  by  the  Castro  regime  by  de- 
nying entry  into  the  United  States  to 
anyone  who  confiscates  or  benefits 
from  such  property  and  by  allowing  a 
U.S.  citizen  with  a  confiscated  prop- 
erty claim  to  go  into  a  U.S.  court  to 
seek  compensation  from  a  person  or  en- 
tity which  is  being  unjustly  enriched 
by  the  use  of  that  confiscated  property. 

Mr.  President,  the  Cuban  people  are 
industrious  and  innovative.  In  coun- 
tries where  people  are  allowed  to  live 
and  work  in  freedom,  they  have  pros- 
pered. My  hope  and  the  hope  of  the  co- 
sponsors  of  this  bill,  is  that  this  bill 


will  hasten  an  end  to  the  brutal  Castro 
dictatorship  and  make  Cuba  free  and 
prosperous  once  more. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator 
from  North  Carolina.  I  understand  he 
has  laid  the  amendment  down  and  we 
will  continue  the  debate  tomorrow 
morning. 

I  think  when  the  administration 
talks  about  easing  sanctions  on  Cuba 
they  have  made  a  big,  big  mistake. 
They  have  misread  the  American  peo- 
ple, not  just  in  the  State  of  Florida 
where  many  Cuban-Americans  reside. 
They  have  misread  the  public  opinion 
all  across  America. 

I  hope  that  we  have  a  good  discussion 
of  this  amendment  tomorrow  morning. 
I  thank  the  Senator  from  North  Caro- 
lina. I  am  a  cosponsor  of  the  amend- 
ment. I  thank  him  for  laying  down  the 
amendment  this  time. 

I  hope  my  colleagues  will  have  an  op- 
portunity to  study  the  amendment 
overnight  and  to  also  review  the  re- 
marks of  the  Senator  from  North  Caro- 
lina so  that  they  might  also  partici- 
pate in  the  debate. 

We  are  back  on  the  bill  at  10:30  or  11 
tomorrow.  I  am  not  certain.  We  have 
not  made  that  determination  yet. 

I  thank  the  Chair.  I  thank  my  col- 
league. 

Mr.  HELMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  parliamentary  in- 
quiry. This  amendment  is  to  an  ex- 
cepted committee  amendment.  Is  that 
not  correct? 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  chair  that  the 
Senator  from  North  Carolina  has  an 
amendment  set  aside  to  propose  this  to 
the  bill  itself.  The  Senator,  however, 
has  the  right  to  change  it. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

modification  of  amendment  no.  326 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  modify, 
at  the  bottom  of  page  1  of  the  amend- 
ment, so  as  to  read,  "At  the  end  of  the 
first  excepted  committee  amendment, 
add  the  following:". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  send  the  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  reads  as  follows: 


At  the  end  of  the  first  excepted  committee 
amendment,  add  the  following: 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


jro 


RNING  BUSINESS 


GUEST  CHAPLAIN,  REV.  PAUL  E. 
LAVIN 

Mr.  HATFIELD.  Mr.  President,  last 
week,  we  had  the  distinct  honor  of 
sharing  the  floor  with  a  credentialed 
and  principled  brother,  guest  Chaplain, 
Rev.  Paul  E.  Lavin.  I  have  been  fortu- 
nate to  have  shared  a  friendship  with 
Father  Lavin  that  has  enriched  me  in 
many  ways.  This  friendship  has  devel- 
oped, as  Father  Lavin  has  graciously 
opened  his  parish  to  me  in  the  morn- 
ing, so  I  can  begin  my  day  with  prayer 
and  worship.  These  times  have  been  in- 
valuable as  I  wrestle  with  the  difficult 
and  complex  issues  that  we  regularly 
face  in  the  Senate. 

Father  Lavin  visited  us  with  many 
accomplishments  and  distinctions.  Fa- 
ther Lavin  did  his  undergraduate  work 
at  King's  College  and  then  later  at- 
tended seminary  at  Seminary  of  Our 
Lady  of  Angels.  After  receiving  his 
master  degree  from  seminary,  he  was 
ordained  a  year  later  by  Patrick  Car- 
dinal O'Boyle  at  St.  Matthew's  Cathe- 
dral in  Washington,  DC.  This  marked 
the  beginning  of  his  official  religious 
ministry.  He  accepted  his  first  pas- 
torate, at  Mount  Calvary  Parish  where 
he  minisitered  for  5  years.  During  his 
tenure,  he  established  the  ECHO  re- 
treat program  for  high  school  seniors 
and  young  adults  in  the  Archdiocese  of 
Washington.  This  program  remains  the 
primary  youth  retreat  in  the  Arch- 
diocese. 

Father  Lavin  continued  his  commit- 
ment to  young  people  in  his  next  posi- 
tion as  the  director  of  Youth  Retreats 
for  the  Catholic  Youth  Organization  of 
the  Archdiocese  of  Washington.  Under 
his  direction  the  Catholic  Youth  Orga- 
nization created  a  retreat  center  in  Sil- 
ver Spring,  MD  which  he  administered 
until  1979.  For  the  next  10  years,  he 
served  as  the  chaplain  of  American 
University.  In  his  capacity,  he  estab- 
lished the  Hannan  Series,  which 
brought  those  involved  in  significant 
public  service  together  with  American 
students  to  discuss  how  their  faith  has 
influenced  their  public  lives.  He  then 
returned  to  the  pastorate  becoming  the 
pastor  of  Mother  Seton  Parish  which  is 
a  parish  of  1,800  Catholic  families  in 


suburban  Montgomery  county.  His 
present  position  as  the  pastor  of  St.  Jo- 
seph's on  Capitol  Hill,  is  what  has 
caused  our  paths  to  meet. 

Father  Lavin  also  is  distinguished  by 
many  appointments  which  include:  na- 
tional chaplain  of  the  Junior  Catholic 
Daughters  of  America,  member  of 
board  of  directors  of  the  Bishop  McNa- 
mara  High  School,  and  president  of 
Germantown  HELP  which  is  an  ecu- 
menical crisis  helping  organization. 

I  have  been  blessed  by  my  relation- 
ship with  Father  Lavin.  While  I  have 
no  plans  to  forsake  my  Baptist  com- 
mitments, I  have  always  felt  welcome 
at  St.  Joseph's.  So  much  so,  that  when 
my  daughter  was  engaged  to  a  Catho- 
lic, I  suggested  that  she  hold  her  wed- 
ding at  St.  Joseph's,  a  suggestion  that 
she  eagerly  complied  with.  Later  my 
granddaughter  was  baptized  at  St.  Jo- 
seph's. 

It  is  encouraging  when  people  can 
come  together  in  fellowship  made  pos- 
sible by  their  common  bond  in  Christ. 
I  have  experienced  this  fellowship  with 
Father  Lavin,  and  I  look  forward  to 
continued  interaction  with  him  in  the 
future. 


GUEST  CHAPLAIN,  REV.  ERNEST 
R.  GIBSON 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  distinct  honor  to  reflect  on  the  ac- 
complishments of  our  guest  Chaplain, 
Rev.  Ernest  R.  Gibson.  Reverend  Gib- 
son is  a  product  of  Howard  University 
where  he  studied  sociology  and  reli- 
gion. He  has  been  putting  his  studies  to 
work  in  his  capacity  as  the  pastor  of 
the  First  Rising  Mount  Zion  Baptist 
Church.  He  began  pastoring  this  church 
in  1952,  and  he  continues  as  head  of  this 
congregation  today.  Under  his  leader- 
ship, his  church  has  grown  from  65 
members  to  its  current  attendance  of 
1,700  active  members. 

The  history  and  development  of  Gib- 
son's congregation  serves  as  a  tribute 
to  his  life  accomplishments.  Four  years 
after  Gibson  started  as  pastor  of  First 
Rising  Mount  Zion  Baptist  Church,  in 
1956,  they  bought  their  first  building  in 
Northwest  Washington.  DC.  Later  in 
1973,  they  oversaw  the  construction  of 
the  Gibson  Plaza  which  was  a  10-story, 
217-unit  apartment  building  for  low  and 
moderate  income  families.  In  1985,  they 
completed  construction  of  their  edu- 
cation building,  and  recently  in  1990, 
they  completed  construction  of  a  new 
church  building. 

Reverend  Gibson's  congregation 
serves  as  a  positive  force  in  its  sur- 
rounding community  working 
proactively  to  address  the  needs  of 
those  less  fortunate.  They  offer  many 
programs  including,  a  college  guaran- 
tee offering  tuition  assistance  up  to 
full  tuition,  an  outpatient  drug  treat- 
ment facility,  a  weekly  food  distribu- 
tion which  reaches  an  average  of  300  in- 
dividuals, and  a  meal  program  for 
homeless  families. 


Reverend  Gibson's  commitment  to 
his  community  extends  greater  than 
his  responsibilities  as  the  pastor  of 
First  Rising  Mount  Zion  Baptist 
Church.  He  was  also  the  chairman  of 
glass  recycling  program  in  cooperation 
with  the  Glass  Packaging  Institute  and 
Mid-Atlantic  Glass  Recycling  Program. 
Under  his  leadership  they  saw  a  total 
of  10  different  churches  and  agencies 
participate. 

As  well  as  being  active  in  his  sur- 
rounding community.  Reverend  Gibson 
was  involved  with  other  persons  of 
faith,  in  his  role  as  the  executive  direc- 
tor of  the  Council  of  Churches  of  Great- 
er Washington.  In  this  ecumenical 
work,  the  reverend  urged  churches  to 
be  more  concerned  about  social  issues, 
coordinated  a  voter  registration  drive 
which  placed  registrars  in  more  than  30 
churches,  and  directed  the  Interfaith 
Conference.  He  also  was  the  co-chair  of 
the  Greater  Washington  Billy  Graham 
Crusade  in  1986.  coordinating  the  ef- 
forts of  local  churches  in  their  support 
of  this  endeavor. 

I  am  proud  to  share  the  floor  with 
Reverend  Gibson  because  he  is  e.  man 
whose  religious  convictions  make  an 
impact  on  the  treatment  of  others.  He 
has  clearly  taken  to  heart  Christ's  rec- 
ommendation to  feed  his  sheep.  Gib- 
son's commitment  to  the  service  of 
others  is  undeniable  and  his  faithful 
devotion  to  his  congregation  is  obvi- 
ous. We  need  more  pastors  like  Gibson 
who  are  devoted  not  just  to  their  con- 
gregation, but  also  to  the  surrounding 
community.  His  body  of  believers  can 
act  as  an  example  to  the  church  in 
America  of  what  it  means  to  serve  the 
community. 


TRIBUTE  TO  THE  REVEREND  NEAL 
JONES 

Mr.  COATS.  Mr.  President.  I  would 
like  to  use  this  opportunity  to  provide 
a  statement  of  appreciation  for  Rev. 
Neal  Jones,  who  has  volunteered  this 
week  to  open  our  Senate  sessions  with 
prayer. 

Mr.  President,  Reverend  Jones  has 
faithfully  served  for  the  last  26  years  as 
the  pastor  of  Columbia  Baptist  Church 
in  Falls  Church,  VA.  During  this  time 
of  esteemed  service.  Reverend  Jones 
has  displayed  the  personal,  profes- 
sional, and  spiritual  characteristics 
that  distinguish  him  for  the  important 
role  of  opening  the  Senate's  day  with 
prayer. 

Reverend  Jones  has  a  heart  devoted 
to  God,  as  evidenced  by  his  love  of  peo- 
ple and  concern  for  others.  Of  special 
note  relating  to  his  duties  in  the  Sen- 
ate, Reverend  Jones  has  a  broad  doc- 
trinal understanding  of  various  reli- 
gious traditions,  and,  while  firm  in  his 
convictions,  he  has  maintained  an  atti- 
tude of  grace  toward  differences  of 
opinion. 

Pastor  Jones  has  a  warm  and  win- 
some manner  allowing  him  to  pastor  to 
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all  types  of  persons  without  regard  to 
their  status.  He  has  a  truly  special  gift 
for  pastoral  ministry  and  encourage- 
ment. 

Mr.  President,  these  personal,  profes- 
sional and  spiritual  traits  are  revealed 
through  Reverend  Jones'  dedicated 
work  in  the  community.  Under  the 
leadership  of  Pastor  Jones,  Columbia 
Baptist  has  grown  into  a  dynamic 
church  ministering  to  a  changing  com- 
munity in  extraordinary  ways.  The 
church  has  a  vibrant  Korean  and  His- 
panic ministry,  a  model  child-care  pro- 
gram of  low-income  families  and  single 
mothers,  a  major  food,  clothing,  and 
medical  program  for  a  sister  church  in 
Moscow,  and  many  other  community 
outreach  programs. 

In  addition  to  providing  leadership 
and  guidance  for  these  ministry  activi- 
ties. Reverend  Jones  serves  on  the  Ex- 
ecutive Board  of  Prison  Fellowship;  he 
is  a  member  of  the  Baylor  University 
Board  of  Regents;  and  he  has  served  on 
the  Foreign  Mission  Board  and  is  past 
president  of  the  Baptist  General  Asso- 
ciation of  Virginia.  Reverend  Jones 
also  has  shared  his  ministry  in  Japan, 
Africa,  and  Russia. 

Mr.  President,  as  I  am  sure  my  col- 
leagues have  noticed  this  week,  the 
Reverend  Jones  has  an  extraordinary 
gift  of  prayer.  One  prominent  national 
Christian  leader  told  me,  "Neal's  pray- 
ers would  rank  with  those  of  Peter 
Marshall,"  who  is,  perhaps,  the  best 
known  of  all  past  Senate  chaplains. 

Mr.  President,  the  U.S.  Senate  has 
been  truly  blessed  by  the  efforts  of 
Rev.  Neal  Jones,  and  I  am  honored  to 
have  this  opportunity  to  recognize  and 
commend  him  for  his  service  to  us  this 
week. 

I  yield  the  floor. 


HOWARD  W.  HUNTER 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  life  and 
contributions  of  a  singular  individual. 
Howard  W.  Hunter,  president  of  the 
world's  nearly  9  million  members  of 
the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  better  known  as  the  Mor- 
mons, completed  his  earthly  sojourn 
last  Friday,  March  3,  1995. 

Although  his  tenure  as  head  of  the 
church  was  relatively  brief,  he  has  left 
an  indelible  impression  for  good,  forged 
through  many  years  of  service  to  his 
church  and  to  humankind  in  a  variety 
of  capacities. 

Those  of  us  who  have  heard  him 
speak,  both  in  large  assembly  and  in 
personal  setting,  were  inspired,  moved, 
and  edified  by  his  counsel.  His  physical 
frailty,  as  he  battled  cancer,  stood  in 
direct  contrast  to  the  force  of  his  spir- 
it, conviction,  and  care  for  those  he 
loved  and  served. 

President  Hunter  brought  his  own 
special  gifts  to  his  last  calling.  He  bore 
his  witness  to  the  redeeming  power  of 
the  atonement  and  the  gospel  of  Christ 


that  he  loved  with  an  invitation  that 
included  all  of  God's  children.  Like  his 
exemplar,  Jesus  Christ,  he  included  the 
faithful  and  the  fallen  in  bis  spiritual 
embrace. 

Despite  an  impressive  personal  re- 
sume, President  Hunter  downplayed  his 
own  accomplishments  and  reached  out 
to  others  to  encourage  and  to  aid.  In 
many  respects,  his  life  can  be  described 
as  a  fulfillment  of  the  Savior's  observa- 
tion: 

And  whosoever  of  you  will  be  the  cbiefest. 
shall  be  servant  of  all. 

For  even  the  Son  of  Man  came  not  to  be 
ministered  unto,  but  to  minister,  and  to  give 
His  life  a  ransom  for  many.— Mark  10:44.  45. 

Howard  William  Hunter  was  bom  No- 
vember 14,  1907,  in  Boise,  ID.  As  a 
young  man,  he  excelled  scholastically 
and  developed  a  lifelong  love  for  music 
and  scouting.  He  enjoyed  a  successful 
career  as  a  corporate  lawyer  in  Califor- 
nia. He  was  called  to  be  a  member  of 
the  council  of  the  Twelve  Apostles  of 
the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints  in  October  1959.  The  follow- 
ing three  decades  saw  him  travel 
worldwide  in  his  fuUtime  church  serv- 
ice. 

At  the  age  of  86,  President  Hunter 
succeeded  President  Ezra  Taft  Benson, 
who  died  May  30,  1994.  He  became  the 
14th  president  of  the  church. 

President  Hunter  was  married  to 
Clara  May  Jeffs.  She  died  October  9, 
1983.  He  later  married  Inis  Bernice 
Egan  on  April  20,  1990. 

He  was  the  father  of  3  sons,  eighteen 
grandchildren,  and  16  great-grand- 
children. 

His  legacy  lives  on  not  only  in  his 
posterity,  but  in  his  example  and 
strong  witness  of  his  beliefs  to  the 
world. 


REGARDING  THE  PASSING  OF  LDS 
CHURCH  PRESIDENT  HOWARD  W. 
HUNTER 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
note  the  passing  of  one  of  this  Nation's 
great  citizens  and  religious  leaders.  On 
March  3,  1995,  the  Church  of  Jesus 
Christ  of  Latter-day  Saints,  on  behalf 
of  his  family,  announced  the  death  of 
President  Howard  W.  Hunter. 

President  Hunter,  an  Idaho  native, 
was  named  the  14th  president  of  the 
LDS  Church  in  June  of  1994.  His  mes- 
sage, throughout  his  service  to  the 
LDS  Church,  was  a  prayer  for  compas- 
sion and  tolerance.  In  his  first  state- 
ment as  president  he  said,  "To  the 
membership  of  the  Church  in  every 
country  of  the  world  and  to  people  ev- 
erywhere I  extend  my  love.  ...  I  pray 
we  might  treat  each  other  with  more 
kindness,  more  courtesy,  more  humil- 
ity and  patience  and  forgiveness." 

President  Hunter  was  bom  in  Boise, 
ID,  on  November  14,  1907,  to  John  Wil- 
liam and  Nellie  Marie  Rasmussen  Hun- 
ter. At  an  early  age.  President  Hunter 


showed  a  quick  mind  and  dedication  as 
he  attained  the  rank  of  Eagle  Scout  in 
the  Boy  Scouts  of  America.  In  addi- 
tion, he  exhibited  a  gift  for  music  and 
learned  to  play  the  saxophone,  clari- 
net, violin,  and  drums.  His  love  of 
music  was  so  great  that  he  even  orga- 
nized his  own  orchestra.  Hunter's 
Croonaders.  The  Croonaders  were  a 
popular  fixture  in  Boise  for  many 
years. 

President  Hunter  briefly  attended 
the  University  of  Washington,  and 
later,  in  1939,  graduated  cum  laude 
from  Southwestern  University  Law 
School  with  a  Juris  Doctor  degree.  He 
did  this  studying  nights  while  holding 
a  full-time  job. 

During  his  professional  career,  Presi- 
dent Hunter  practiced  corporate  law  in 
Los  Angeles  where  he  was  eventually 
named  to  the  boards  of  24  corporations. 
He  also  served  as  assistant  district 
commissioner  for  the  Boy  Scouts  of 
America  for  the  Metropolitan  Los  An- 
geles area,  as  well  as  serving  his 
church  in  a  variety  of  positions  rang- 
ing from  bishop  to  president  of  the 
Pasadena  California  Stake. 

On  October  10,  1959,  President  Hunter 
was  called  to  serve  as  a  member  of  his 
church's  Council  of  the  Twelve  Apos- 
tles. He  served  as  acting  president  of 
this  quorum  from  1985  to  1988,  and  was 
president  from  June  1988  to  June  1994. 

After  52  years  of  marriage.  President 
Hunter's  first  wife.  Clara  May  Jeffs, 
passed  away  in  1983.  Later,  in  April 
1990,  he  married  his  second  wife,  the 
former  Inis  Bernice  Egan.  President 
Hunter  is  survived  by  his  second  wife;  2 
sons,  John  J.  Hunter  of  Ojai.  CA,  and 
Richard  A.  Hunter  of  San  Jose,  CA;  18 
grandchildren  and  16  great-grand- 
children. 

Mr.  President,  we  are  saddened  by 
the  death  of  such  a  great  and  talented 
man.  But  he  will  be  remembered  for  his 
message  of  compassion  and  love,  and 
his  example  of  hard  work  and  success 
that  he  exhibited  throughout  his  life. 
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WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  lets's  have  our  little 
pop  quiz  again:  How  many  million  dol- 
lars are  in  $1  trillion?  When  you  arrive 
at  an  answer,  bear  in  mind  that  it  was 
Congress  that  ran  up  a  debt  now  ex- 
ceeding $4.8  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Monday,  March  6,  the 
total  Federal  debt — down  to  the 
penny— stood  at  $4,840,905, 153.915. OS- 
meaning  that  every  man,  woman,  and 
child  in  America  now  owes  $18,376.42 
computed  on  a  per  capita  basis. 

Mr.  President,  again  to  answer  the 
pop  quiz  question.  How  many  million 
in  a  trillion?  There  are  a  million  mil- 
lion in  a  trillion;  and  you  can  thank 
the  U.S.  Congress  for  the  existing  Fed- 
eral debt  exceeding  $4.8  trillion. 


EASING  UNITED  STATES 
SANCTIONS  TOWARD  CUBA 

Mr.  PEILL.  Mr.  President,  as  you 
know,  I  have  spoken  at  length  in  this 
Chamber  about  the  need  to  review 
United  States  policy  toward  Cuba. 
Therefore,  I  was  very  pleased  to  see  re- 
ported in  the  Washington  Post  this 
morning  that  President  Clinton  is  con- 
sidering Caking  some  modest  steps  to- 
ward altering  the  existing  sanctions 
policy,  in  favor  of  more  communica- 
tion and  contact  between  the  Cuban 
and  American  people. 

As  I  understand  it,  what  is  under  con- 
sideration is  the  rolling  back  of  last 
August's  sanctions  that  were  imposed 
during  the  Cuban  migrant  crisis — sanc- 
tions that  have  prohibited  Cuban- 
Americans  from  sending  money  to  fam- 
ily members  in  Cuba  or  visiting  them, 
except  in  cases  of  dire  emergency. 

I  believe  that  the  President  will  find 
that  there  is  a  great  deal  of  support  for 
taking  these  steps  within  the  Cuban- 
American  community — many  of  whom 
have  been  forced  to  sit  back  and  do 
nothing  to  cushion  the  severe  economic 
hardships  they  see  their  loved  ones  on 
the  island  enduring.  I  would  urge  the 
President  to  move  forward  with  these 
measures,  if  for  no  other  reason  than 
on  humaottarian  grounds. 

In  addition  to  rolling  back  the  Au- 
gust sanctions,  the  President  appears 
to  be  considering  whether  to  set  forth 
a  list  of  steps  that  the  Cuban  Govern- 
ment might  take  to  elicit  the  cali- 
brated easing  of  United  States  sanc- 
tions policy.  This  technique  was  con- 
templated a  number  of  years  ago  when 
relations  with  Castro  had  temporarily 
thawed,  but  was  overtaken  by  events 
before  it  was  ever  implemented.  It  is 
clearly  worth  exploring. 

After  more  than  30  years  of  mistrust, 
confidence  building  measures  on  both 
sides  will  be  needed  in  order  to  lay  the 
groundwork  for  productive  negotia- 
tions on  issues  of  mutual  concern  to 
both  countries.  Someone  must  make 
the  first  gesture.  I  believe  that  if  Presi- 
dent Clinton  acts  affirmatively  on  the 
policy  changes  currently  before  him,  he 
will  be  taking  that  very  important 
first  step.  I  would  urge  that  he  do  so. 

I  would  ask  unanimous  consent  that 
an  article  entitled  "Clinton  May  Ease 
Sanctions  on  Cuba"  that  appeared  in 
the  Washington  Post  on  March  7,  1995 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[The  W^ington  Post.  Tuesday.  March  7. 
1995] 
Clintos  May  Ease  Sanctions  on  Cuba 
(By  DMiiel  Williams  and  Ann  Devroy) 
President  Clintons  foreign  policy  advisers 
are  reconlmending  he  take  steps  toward  eas- 
ing relations  with  Cuba  by  revoking  some 
economic  sanctions  adopted  against  the  na- 
tion in  August,  administration  officials  said 
yesterday. 


The  proposal,  which  has  not  yet  been  ac- 
cepted by  Clinton,  would  lift  the  ban  that 
blocks  Cuban  exiles  from  sending  cash  to  rel- 
atives on  the  island  and  would  ease  severe 
limits  on  travel  to  Cuba  by  U.S.  citizens. 

In  addition,  the  advisers  recommend  issu- 
ing a  list  of  steps  that  Cuban  President  Fidel 
Castro  could  take  to  qualify  for  a  "cali- 
brated response"  by  the  United  States.  That 
could  lead  to  talks  on  issues  that  have  sepa- 
rated the  two  countries  for  more  than  30 
years,  the  officials  said. 

Any  easing  of  restrictions  would  put  Clin- 
ton into  a  confrontation  with  Sen.  Jesse 
Helms  (R-N.C).  chairman  of  the  Senate  For- 
eign Relations  Committee,  who  has  drawn  up 
legislation  designed  to  tighten  economic 
sanctions  on  Cuba. 

Helms,  other  conservative  Republicans, 
some  anti-Castro  Democratic  legislators  and 
the  Cuban  exile  communities  in  Florida  and 
New  Jersey  have  long  favored  tougher  treat- 
ment of  Castro. 

Senior  foreign  policy  advisers  have  pre- 
pared a  memo  for  Clinton  to  make  the  case 
that  the  August  sanctions,  which  formed 
part  of  the  U.S.  effort  to  persuade  Castro  to 
stop  the  flow  of  Cuban  boat  people  to  Amer- 
ica, succeeded  and  should  now  be  removed. 

During  the  summer,  a  relaxing  of  coastal 
surveillance  by  Castro  ignited  a  massive  exo- 
dus of  raft  people.  30.000  of  whom  took  to  the 
seas  for  Florida. 

The  outpouring  caused  Clinton  to  reverse 
longstanding  U.S.  policy  and  bar  their  land- 
ing on  U.S.  soil. 

Since  1963.  Cubans  who  arrived  on  U.S. 
shores  had  been  all  but  guaranteed  auto- 
matic political  asylum. 

But  Clinton  feared  an  immigration  crisis 
at  a  time  of  a  nationwide  political  backlash 
against  newcomers. 

So  most  of  the  Cubans  were  sent  to  the 
U.S.  Naval  Base  at  Guantanamo  Bay  on 
Cuba's  southeastern  tip. 

The  decision  not  to  admit  the  Cubans  an- 
gered many  in  the  Cuban-American  commu- 
nity. 

So.  to  mollify  them  as  well  as  punish  Cas- 
tro. Clinton  agreed  to  tighten  the  three-dec- 
ade-old ban  on  trade  with  Cuba.  The  new 
sanctions  Included  a  bar  on  the  sending  of 
cash  to  relatives  by  Cuban  Americans. 

In  addition,  travel  to  this  island  was  sharp- 
ly restricted,  as  visits  by  relatives  were  cur- 
tailed and  a  Treasury  Department  permit 
was  required  for  trips  by  educational  re- 
searchers and  other  groups. 

At  the  time,  the  Clinton  administration  es- 
timated that  the  ban  on  cash  remittances 
and  reduced  travel  would  cost  the  Cuban 
economy  an  estimated  $150  million  per  year. 
The  new  actions  under  consideration  would 
not  affect  the  rest  of  the  trade  ban. 

Soon  after  imposing  the  tougher  sanctions, 
the  United  States  entered  talks  with  Cuba 
aimed  at  easing  the  immigration  crisis.  The 
two  sides  reached  a  deal  in  which  Cuba,  in 
return  for  again  blocking  the  outflow  of  raft 
people,  received  a  guarantee  of  20.000  visas  a 
year  for  its  citizens  to  go  to  the  United 
States.  The  administration  rejected  a  bid  by 
Cuba  to  revoke  the  new  sanctions  as  part  of 
the  immigration  deal. 

The  time  has  come,  some  U.S.  officials  be- 
lieve, to  test  whether  Castro  is  willing  to 
make  deep  economic  and  political  reforms,  a 
senior  administration  official  said.  The  ad- 
ministration has  engaged  in  a  low-level  de- 
bate over  most  of  the  past  two  years  on 
whether  to  try  to  encourage  political  liberal- 
ization in  Cuba  by  engaging  Castro  and  loos- 
ening the  overall  trade  embargo  against  the 
island  nation. 


Some  mid-level  State  Department  officials 
and  others  had  proposed  for  months  that 
Washington  engage  Castro  either  to  help 
avert  chaos  surrounding  a  future  succession 
or,  in  case  of  chaos,  to  establish  a  relation- 
ship that  could  avoid  more  refugee  waves. 

But  the  White  House  saw  no  political  gain 
for  easing  relations.  Last  fall.  Secretary  of 
State  Warren  Christopher  said  Castro  would 
have  to  make  political  reforms  before  the 
United  States  could  engage  on  such  Issues  as 
the  embargo,  eased  travel  relations  and  dip- 
lomatic relations. 

The  administration,  before  making  a  "cali- 
brated response."  will  be  looking  for  wider 
economic  reforms  to  establish  a  free  market 
on  the  island  as  well  as  political  reforms,  in- 
cluding the  stationing  of  human  rights  mon- 
itors on  the  Island,  the  senior  official  said. 


MESSAGES  FROM  THE  HOUSE 

At  3  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill;  in  which  it  reuqests  the 
concurrence  of  the  Senate: 

H.R.  925.  An  act  to  compensate  owners  of 
private  property  for  the  effect  of  certain 
regualtory  restrictions. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  925.  An  act  to  compensate  owners  of 
private  property  for  the  effect  of  certain  reg- 
ulatory restrictions;  to  the  Committee  on 
Environment  and  Public  Works. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-454.  A  communication  from  the  Office 
of  the  Nuclear  Waste  Negotiator,  transmit- 
ting, pursuant  to  law.  the  final  report  of  the 
Office;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-455.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment for  1994:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-456.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program.  Minerals  Manage- 
ment Service.  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-457.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance.  Royalty 
Management  Program.  Minerals  Manage- 
ment Service.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-458.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance.  Royalty 
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Management  Progrann.  Minerals  Manage- 
ment Service.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-459.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance.  Royalty 
Management  Program.  Minerals  Manage- 
ment Service.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-460.  A  communication  from  the  General 
Sales  Manager  of  the  Department  of  Agri- 
culture, transmitting,  pursuant  to  law.  a  re- 
port relative  to  the  availability  of  lentils 
and  dry  edible  peas;  to  the  Committee  on  Ag- 
riculture. Nutrition  and  Forestry. 

EC-461.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideflciency  Act.  case  number  93-20;  to  the 
Committee  on  Appropriations. 

EC-462.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideflciency  Act.  case  number  94-7:  to  the 
Committee  on  Appropriations. 

EC-463.  A  communication  from  the  Direc- 
tor of  the  Standards  of  Conduct  Office.  De- 
partment of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  persons  who  filed 
DD  Form  1787;  to  the  Committee  on  Armed 
Services. 

EC-464.  A  communication  from  the  Direc- 
tor. Legislative  Liaison.  Department  of  the 
Air  Force,  transmitting,  pursuant  to  law.  a 
report  relative  to  the  Air  Force's  portion  of 
the  1995  Base  Realignment  and  Closure  rec- 
ommendations; to  the  Committee  on  Airmed 
Services. 

EC-^65.  A  communication  from  the  Deputy 
Under  Secretary  of  Defense  (Environmental 
Security),  transmitting,  pursuant  to  law.  no- 
tification of  a  delay  in  the  submission  of  a 
report  relative  to  environmental  compliance; 
to  the  Committee  on  Armed  Services. 

EC-466.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  the  Defense  Com- 
mercial Telecommunications  Network;  to 
the  Committee  on  Armed  Services. 

EC-^67.  A  communication  from  the  Admin- 
istrator of  the  Panama  Canal  Commission, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  expenditures  for  fiscal  year  1996 
for  the  operation  and  maintenance  of  the 
Panama  Canal  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

EC-468.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  for  Economic  Secu- 
rity, transmitting,  pursuant  to  law.  the 
BRAC  95  Force  Structure  Plan  for  the  Armed 
Forces;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-469.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  fiscal  years  1996  and  1997  for 
the  United  States  Coast  Guard,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science  and  Transportation. 

EC--470.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
relative  to  the  Traffic  Alert  and  Collision 
Avoidance  System;  to  the  Committee  on 
Commerce.  Science  and  Transportation. 

EC-471.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 


suant to  law,  the  Department's  annual  re- 
port on  the  Automotive  Fuel  Economy  Pro- 
gram; to  the  Committee  on  Commerce. 
Science  and  Transportation. 

EC-412.  A  communication  from  the  Acting 
Secretary  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
United  States  Government  for  fiscal  year 
1994;  to  the  Committee  on  Finance. 

EC-473.  A  communication  from  the  Acting 
Secretary  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  quarterly  report  on  the 
expenditures  and  need  for  worker  adjustment 
assistance  training  funds;  to  the  Committee 
on  Finance. 

EC-474.  A  communication  from  the  Chair- 
man of  the  Prospective  Payment  Assessment 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  dated 
March  1,  1995:  to  the  Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  recommenda- 
tion without  amendment; 

S.  4.  A  bill  to  grant  the  power  to  the  Presi- 
dent to  reduce  budget  authority  (Rept.  No. 
104-13). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  recommenda- 
tion with  an  amendment: 

S.  14.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  cancellations  of  budget 
items  (Rept.  No.  104-14). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CRAIG  (for  himself.  Mr.  MUR- 
KowsKi.  Mr.  Reid.  Mr.  Bryan.  Mr.  Do- 
MENici.  Mr.  Burns.  Mr.  Thomas,  Mr. 
Hatch.  Mr.  Bennett.  Mr.  Stevens, 
Mr.  Kempthorne.  Mr.  Kyl.  and  Mr. 

PRE3SLER): 

S.  506.  A  bill  to  amend  the  general  mining 
laws  to  provide  a  reasonable  royalty  from 
mineral  activities  on  Federal  lands,  to  speci- 
fy reclamation  requirements  for  mineral  ac- 
tivities on  Federal  lands,  to  create  a  State 
program  for  the  reclamation  of  abandoned 
hard  rock  mining  sites  on  Federal  lands,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  PRESSLER; 

S.  507.  A  bill  to  amend  title  18  of  the  Unit- 
ed States  Code  regarding  false  identification 
documents,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MURKOWSKI  (for  himself,  Mr. 
Breaux.  Mr.  Gorton.  Mr.  Stevens, 
Mr.  Cochran,  and  Mr.  Campbell): 

S.  508.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  certain  provisions 
relating  to  the  treatment  of  forestry  activi- 
ties; to  the  Committee  on  Finance. 

By  Mr.  CAMPBELL  (for  himself  and 
Mr.  BROWN); 

S.  509.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of  Grand 
Lake.  Colorado,  authorizing  the  town  to 
maintain  permanently  a  cemetery  in  the 
Rocky  Mountain  National  Park:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


By  Mr.  McCAIN  (for  himself  and  Mr. 

INOUYE): 

S.  510.  A  bill  to  extend  the  authorization 
for  certain  programs  under  the  Native  Amer- 
ican Programs  Act  of  1974,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 
Abraham): 

S.  511.  A  bill  to  require  the  periodic  review 
and  automatic  termination  of  Federal  regu- 
lations; to  the  Committee  on  Governmental 
Affairs 

By  Mr.  GRASSLEY: 

S.  512.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  a  5-year 
extension  of  the  medicare-dependent,  small, 
rural  hospital  payment  provisions,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEFLIN: 

S.  513.  A  bill  to  amend  chapter  23  of  title 
28.  United  States  Code,  to  authorize  vol- 
untary alternative  dispute  resolution  pro- 
grams in  Federal  courts,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  AKAKA: 

S.  514.  A  bill  for  the  relief  of  the  heirs,  suc- 
cessors, or  assigns  of  Sadae  Tamabayashi;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY: 

S.  515.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products  In- 
spection Act  to  provide  for  improved  public 
health  and  food  safety  through  the  reduction 
of  harmful  substances  in  meat  and  poultry 
that  present  a  threat  to  public  health,  and 
for  other  f>urposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
SHELBY): 

S.  516.  A  bill  to  transfer  responsibility  for 
the  aquaculture  research  program  under 
Public  Law  85-342  from  the  Secretary  of  the 
Interior  to  the  Secretary  of  Agriculture,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRAIG  (for  himself.  Mr. 
MURKOWSKI.  Mr.  Reid,  Mr. 
Bryan,  Mr.  Domenici,  Mr. 
BURNS.  Mr.  THOMAS.  Mr.  Hatch. 
Mr.  BENNETT.  Mr.  STEVENS,  Mr. 
Kempthorne.  Mr.  Kyl.  and  Mr. 

PRESSLER): 

S.  506.  A  bill  to  amend  the  general 
mining  laws  to  provide  a  reasonable 
royalty  from  mineral  activities  on  Fed- 
eral lands,  to  specify  reclamation  re- 
quirements for  mineral  activities  on 
Federal  lands,  to  create  a  State  pro- 
gram for  the  reclamation  of  abandoned 
hard  rock  mining  sites  on  Federal 
lands,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

MINING  LAW  REFORM  ACT 

Mr.  CRAIG.  Mr.  President,  in  the  last 
Congress.  Members  in  the  Senate  and 
our  colleagues  in  the  other  Chamber 
worked  hard  to  reform  the  laws  under 
which  the  U.S.  mining  industry  operate 
on  the  vast  Federal  lands  of  the  west. 
Members  on  both  sides  of  the  aisle, 
from  all  regions  of  the  country,  ac- 
knowledged that  the  mining  law  of  1872 
needed  change.  While  I  was  dis- 
appointed we  did  not  pass  legislation  in 


the  last  Congress  to  reform  mining 
law.  I  would  have  been  more  dis- 
appointed if  Congress  had  accepted 
some  of  the  reform  proposals  that  were 
put  forward  at  that  time.  The  reason 
for  my  concern  was  the  proposals  of- 
fered at  that  time  did  not  meet  my  pri- 
mary test  of  fair  legislation.  That  test 
is  this  country's  mining  industry  that 
annually  contributes  approximately  $53 
billion  to  our  economy  will  not  be  driv- 
en to  economic  ruin  nor  to  operate 
only  in  other  countries. 

Today.  I  am  introducing,  a  bipartisan 
bill  in  loonjunction  with  Chairman 
MURKOW^i.  Senator  Reid  and  10  other 
of  my  colleagues.  The  Mining  Law  Re- 
form Act  of  1995.  is  a  bill  which  will  en- 
sure continued  mineral  production  in 
the  United  States.  It  provides  for  a  fair 
economic  return  from  minerals  ex- 
tracted an  public  lands,  and  will  link 
mining  practices  on  Federal  lands  to 
State  anfl  Federal  environmental  laws 
and  land-'Use  plans.  This  bill  provides  a 
balanced  and  ecjuitable  solution  to  con- 
cerns raised  over  the  existing  mining 
law. 

Mining  in  the  United  States  is  an  im- 
portant part  of  our  Nation's  economy. 
It  serves  the  national  interest  by  main- 
taining a  steady  and  reliable  supply  of 
the  materials  that  drive  our  industries. 
Revenue  from  mining  fuels  local  econo- 
mies by  providing  family  income  and 
preserving  community  tax  bases.  Min- 
ing has  become  an  American  success 
story.  Fifteen  years  ago.  U.S.  manufac- 
turers were  forced  to  rely  on  foreign 
producer?  for  75  percent  of  the  gold 
they  needed.  Today,  the  United  States 
is  more  than  self-sufficient.  The  do- 
mestic mining  industry  not  only  meets 
the  demaind,  but  produces  a  gold  sur- 
plus of  36  percent,  worth  $1.5  billion  in 
export  balance  of  payments. 

Mining,  however,  is  a  business  associ- 
ated Witt  enormous  up-front  costs  and 
marginal  profits.  Excessive  royalties 
discourage,  and  in  other  countries  have 
discouraged,  mineral  exploration.  Too 
large  a  royalty  would  undermine  the 
competitiveness  of  the  mining  indus- 
try. The  end  result  of  excessive  Gov- 
ernment involvement  would  be  the 
movement  of  mining  operations  over- 
seas and  the  loss  of  American  jobs.  The 
legislation  I  am  introducing  today  will 
keep  U.S.  mines  competitive  and  pre- 
vent the  movement  of  U.S.  jobs  to 
other  countries. 

The  general  mining  law  is  the  comer- 
stone  of  U.S.  mining  practices.  It  es- 
tablishes a  useful  relationship  between 
industry  and  Government  to  promote 
the  extra-ction  of  minerals  from  min- 
eral rich  Federal  lands.  Although  the 
cornerstone  of  this  law  was  originally 
enacted  in  1872,  it  remains  to  function 
effectively  today.  The  law  has  been 
amended  and  revised  many  times  since 
its  original  passage.  The  legislation  I 
am  introducing  today  preserves  the 
solid  foundation  provided  by  this  law 
and  makes  some  important  revisions 


that  address  the  concerns  that  have 
been  paramount  in  this  debate  that  I 
have  been  involved  in  for  nearly  a  dec- 
ade. 

Specifically,  the  Mining  Law  Reform 
Act  of  1995  will  insure  revenue  to  the 
Federal  Government  by  imposing  fair 
and  equitable  net  royalties.  It  requires 
payment  of  fair  market  value  for  lands 
to  be  mined.  It  assures  lands  will  re- 
turn to  the  public  sector  it  they  are 
not  developed  for  mineral  production, 
as  is  intended  in  this  legislation.  Fur- 
thermore, to  prevent  mining  interests 
from  using  patented  land  for  purposes 
other  than  mining,  the  bill  limits  resi- 
dential occupancy  to  that  which  is 
only  necessary  to  carry  out  mining  ac- 
tivities. 

To  ensure  mining  activities  do  not 
unnecessarily  degrade  Federal  lands, 
the  Mining  Law  Reform  Act  mandates 
compliance  with  all  Federal  State  and 
local  environmental  laws  with  regard 
to  land  use  and  reclamation.  To  en- 
force these  provisions,  the  bill  includes 
civil  penalties  and  the  authority  for 
compliance  orders. 

Finally,  this  bill  creates  a  program 
to  address  the  environmental  problems 
associated  with  abandoned  mines. 
Working  directly  with  the  States,  the 
Mining  Law  Reform  Act  directs  one- 
third  of  the  royalty  receipts  to  aban- 
doned mine  cleanup  programs;  another 
one-third  of  those  receipts  could  be 
used  by  States  if  they  so  decided. 

The  legislation  I  am  proposing  today 
is  in  the  best  interest  of  the  American 
people  because  it  provides  revenue 
from  public  resources,  assures  mines 
will  be  developed  in  an  environ- 
mentally sensitive  manner  and  that 
abandoned  mines  from  earlier  eras  will 
be  reclaimed.  It  is  fair  to  mining  inter- 
ests because  it  imposes  reasonable  fees 
and  royalties.  It  is  good  for  the  envi- 
ronment because  it  assures  land  use 
and  reclamation  activities.  I  ask  my 
colleagues  to  join  me  in  support  of  this 
legislation  and  look  forward  to  hear- 
ings and  Senate  legislative  action. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  today  in 
introducing  legislation  to  reform  the 
mining  law  of  1872.  I  congratulate  my 
distinguished  friend.  Senator  Larry 
CRAIG,  for  all  of  his  hard  work  on  this 
very  important  issue. 

As  a  Senator  from  a  State  with  sig- 
nificant mining  activity,  reform  of  the 
obsolete  mining  law  of  1872  is  impera- 
tive. There  are  currently  95  mining 
companies  operating  in  the  State  of 
South  Dakota,  bringing  in  more  than 
$321  million  in  gross  State  revenues. 
Many  of  these  are  small  businesses. 
The  mining  industry  employs  almost 
2,500  South  Dakotans. 

I  therefore  represent  many  dedicated 
individuals  who  are  an  integral  part  of 
South  Dakota's  economy.  I  also  rep- 
resent a  number  of  citizens  who  believe 
all  mining  activity  should  be  stopped. 
In  South  Dakota,  as  in  a  number  of 


States,  citizens  are  deeply  divided  on 
issues  related  to  mining. 

However,  my  constituents  are  all  in 
agreement  on  one  basic  point:  the  min- 
ing law  of  1872  is  outdated.  It  needs  to 
be  revised.  I  believe  the  legislation  we 
are  introducing  today  is  a  fair  ap- 
proach to  reforming  this  antiquated 
law. 

Mr.  President,  in  my  State  of  South 
Dakota,  five  major  gold  mining  compa- 
nies conduct  large  scale  surface  mining 
for  gold  on  roughly  2.400  acres  of  land 
in  the  Black  Hills.  Current  expansion 
proposals  cover  at  least  another  1,300 
acres,  including  800  acres  of  U.S.  Forest 
Service  land.  Additionally,  there  are 
numerous  exploratory  drilling  oper- 
ations on  Forest  Service  lands  in  the 
Black  Hills. 

Over  the  past  few  years.  I  have  held 
many  public  meetings  in  South  Dakota 
in  which  South  Dakota  mining  oper- 
ations were  discussed.  The  problems  in- 
herent in  the  mining  law  of  1872  come 
up  again  and  again  at  these  meetings. 
Many  South  Dakotans  are  particu- 
larly concerned  about  the  existing  land 
patent  provisions  and  the  extremely 
low  fees  required  to  purchase  Federal 
land.  Current  law  allows  Federal  land 
to  be  offered  at  a  base  price  of  $2.50  or 
$5.00  per  acre.  This  is  a  virtual  give- 
away. Anyone  who  has  visited  the 
beautiful  Black  Hills  National  Forest 
in  western  South  Dakota  would  cer- 
tainly agree  that  those  lands  are  worth 
far  more.  It  is  important  that  respon- 
sible mining  activity  be  permitted. 
However,  in  this  time  of  huge  Federal 
deficit  spending,  it  is  time  these  fees 
were  reformed  to  reflect  good  fiscal 
common  sense. 

This  legislation  takes  care  of  that.  It 
brings  much  needed  revenue  back  to 
the  Federal  Government.  This  legisla- 
tion mandates  that  the  fair  market 
value  be  charged  for  ownership  of  Fed- 
eral lands.  In  addition,  it  imposes 
claim  holding  fees  of  $100  per  year,  per 
claim. 

This  legislation  also  would  ensure 
that  the  Government  gets  paid  for 
some  of  the  value  of  what  is  in  the 
land.  It  would  impose  a  net  royalty  of 
3  percent  on  proceeds  from  mining  ac- 
tivity. This  provision  is  based  on  the 
State-imposed  net  proceeds  tax.  which 
is  working  quite  successfully  in  Ne- 
vada. It  makes  good  economic  sense. 

Another  issue  South  Dakotans  al- 
ways raise  is  reclamation.  It  is  cer- 
tainly important  that  we  encourage  re- 
sponsible caretaking  of  South  Dakota's 
Federal  lands— both  to  maintain  the 
health  of  the  Black  Hills  National  For- 
est, and  to  preserve  its  natural  beauty. 
Who  knows  best  how  to  take  care  of 
South  Dakota's  Federal  lands  than 
South  Dakotans?  That's  why  I  support 
the  provision  of  this  bill  which  places 
the  responsibility  for  developing  rec- 
lamation standards  in  the  hands  of  the 
States.  Those  of  us  here  in  Washington, 
from  Members  of  Congress  to  Govern- 
ment bureaucrats,  don't  always  know 
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what  is  best  for  the  Federal  lands  in 
South  Dakota— or  even  Wyoming  or 
Colorado.  Each  State  is  in  a  better  po- 
sition to  judge  for  itself  what  is  best 
for  its  own  environmental  well-being. 

Last  year,  we  spent  a  great  deal  of 
time  working  to  develop  a  compromise 
on  mining  law  reform.  Unfortunately, 
we  were  unsuccessful  in  passing  a  final 
bill.  I  believe  that  this  year's  legisla- 
tion incorporates  many  elements  of 
last  year's  compromise.  This  bill  has 
widespread  support  from  the  mining  in- 
dustry. It  is  sound  legislation,  and  we 
should  not  delay  in  moving  it  forward. 

On  behalf  of  many  South  Dakotans,  I 
urge  my  colleagues  in  the  Senate  to 
give  this  matter  serious  consideration. 
Many  provisions  of  the  1872  mining  law 
need  to  be  revised.  The  dedicated  min- 
ers of  South  Dakota  and  the  rest  of  the 
country  should  no  longer  be  asked  to 
shoulder  the  burdens  imposed  by  this 
antiquated  law.  I  look  forward  to  work- 
ing with  members  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources as  they  strive  to  make  this  bill 
into  a  fair  and  equitable  mining  reform 
law. 


By  Mr.  PRESSLER: 
S.  507.  A  bill  to  amend  title  18  of  the 
United  States  Code  regarding  false 
identification  documents,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

FALSE  IDENTIFICATION  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  pleased  to  reintroduce  leg- 
islation designed  to  attack  a  growing 
problem:  the  use  of  false  identification 
documents  [ID's]  by  young  people 
under  21  years  of  age.  I  introduced  a 
similar  bill  late  last  year. 

Several  years  ago.  Congress  condi- 
tioned Federal  highway  funding  on  the 
requirement  that  States  have  a  mini- 
mum drinking  age  of  at  least  21  years. 
Since  then,  all  50  States  have  come 
into  compliance.  One  consequence  has 
been  a  dramatic  increase  in  the  use  of 
false  ID'S  by  young  people  to  illegally 
purchase  alcoholic  beverages.  An  ille- 
gal, underground  black  market  has 
emerged,  supplying  cheap  documents 
to  satisfy  this  demand.  The  prevalence 
of  counterfeit  IDs  poses  a  growing 
menace  to  the  licensed  beverage  indus- 
try, and  promotes  alcohol  abuse  among 
young  Americans. 

With  modem  computer  graphic  pro- 
grams, counterfeiting  a  driver's  license 
is  child's  play  for  sophisticated  com- 
puter users.  On  October  3,  1994,  the 
Washington  Times  published  a  front- 
page article  entitled  "Fake  IDs  sur- 
mount high-tech  obstacles:  Underage 
drinkers  flock  to  buy  them."  The  arti- 
cle describes  how  easily  falsified  iden- 
tification documents  can  be  created  by 
computers  and  the  steps  various  States 
are  taking  in  response. 

Several  State  driver's  licenses,  in- 
cluding Maryland  and  California,  now 
include  a  hologram,  two  separate  pic- 


tures, and  a  magnetic  strip  in  an  effort 
to  make  counterfeiting  more  difficult. 
However,  even  these  measures  are 
being  duplicated  with  relative  ease.  It 
is  time  for  Congress  to  take  action. 

The  bill  I  am  introducing  today  at- 
tacks this  problem  in  two  ways.  First, 
it  reduces,  from  five  to  three,  the  num- 
ber of  false  identification  documents 
that  must  be  in  an  individual's  posses- 
sion before  a  prison  sentence,  a  fine,  or 
both,  can  be  imposed  under  Federal 
law.  Second,  it  requires  a  prison  sen- 
tence, a  fine,  or  both,  for  anyone  con- 
victed of  using  the  mail  to  send  a  false 
ID  to  someone  under  21  years  of  age. 

Mr.  President,  let  me  explain  both  of 
these  provisions  in  more  detail.  The 
first  provision  tightens  current  Federal 
law  which  provides  penalties  for  know- 
ingly possessing  or  transferring  unlaw- 
fully five  or  more  false  identification 
documents.  The  number  of  false  ID's 
necessary  to  trigger  this  law  would  be 
reduced  from  five  to  three.  Someone 
convicted  under  this  provision  would 
face  a  fine  of  up  to  $15,000,  imprison- 
ment of  up  to  3  years,  or  both. 

These  days,  it  is  far  too  easy  and 
cheap  to  buy  a  fake  ID.  Therefore,  buy- 
ing alcohol  is  not  difficult  for  someone 
under  21.  A  recent  report  by  the  U.S. 
Department  of  Health  and  Human 
Services  stated  that  "minors  can  get 
state  driver's  license  in  Times  Square 
in  New  York  City  for  $10  to  $15  each." 
Young  people  always  have  attempted 
to  buy  alcohol  at  an  early  age.  Nothing 
Congress  does  will  suppress  the  urge 
for  alcohol  in  young  people. 

However,  this  bill  is  not  directed  at 
someone  under  21  years  of  age  who  pos- 
sesses one  or  two  false  ID's.  We  can  do 
little  to  address  the  demand,  but  we 
can  do  something  to  reduce  the  supply. 
The  Federal  Government  needs  to 
crack  down  on  those  in  the  business  of 
illegally  producing  and  transferring 
false  ID'S.  By  stiffening  Federal  pen- 
alties for  the  production  and  distribu- 
tion of  false  ID'S,  this  bill  will  punish 
those  who  profit  from  teenage  alcohol 
abuse  and  make  obtaining  false  docu- 
ments more  difficult. 

The  second  provision  of  this  bill  cre- 
ates a  new  penalty  for  using  the  mails 
to  distribute  false  ID's.  Under  this  pro- 
vision, anyone  who  knowingly  sends  an 
identification  document  showing  an  in- 
dividuals to  be  21  years  old  or  older 
through  the  mails— without  first  veri- 
fying the  individual's  actual  age — can 
be  imprisoned  for  up  to  1  year,  be  fined, 
or  both.  Verification  can  be  satisfied 
by  viewing  a  certification  or  other 
written  communication  confirming  the 
age  of  the  individual  being  identified. 

This  provision  attempts  to  stem  the 
interstate  distribution  of  false  ID's. 
Forty-six  States  currently  have  laws 
prohibiting  youths  from  misrepresent- 
ing their  age  in  order  to  purchase  alco- 
hol. But  nothing  prohibits  minors  from 
obtaining  false  ID's  from  other  States 
through  the  mail.  Tough  Federal  ac- 


tion is  necessary.  This  provision  will 
affect  businesses  specializing  in  mail- 
order false  ID'S. 

To  conclude,  let  me  say  this  legisla- 
tion has  the  support  of  the  National  Li- 
censed Beverage  Association  and  the 
South  Dakota  Retail  Liquor  Dealers 
Association.  I  urge  my  colleagues  to 
join  them  in  supporting  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point.  I  also  ask  con- 
sent that  several  newspaper  articles  be 
included  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  507 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amehca  in 
Congress  assembled, 
SECTION.  1.  SHORT  TtfLE. 

This  Act  may  be  cited  as  the  'False  Identi- 
fication Act  of  1995." 

SEC.  2.  MINIMUM  NUMBER  OF  DOCUMENTS  FOR 
CERTAIN  OFFENSE. 

Section  1028  of  title  18,  United  States  Code. 
is  amended — 

(1)  in  subsection  (a)<3),  by  striking  "flve" 
and  inserting  "3":  and 

(2)  in  subsection  (b)(1)(B),  by  striking 
"five"  and  inserting  "S". 

SEC.    3.    REQUIRED    VERIFICATION    OF    MAILED 
IDENTIFICATION  DOCUB4ENTS. 

(a)  In  General.— Chapter  83  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

{1739.    Verification    of   identification    docu- 
ments 

"(a)  Whoever  knowingly  sends  through  the 
mails  any  unverified  identification  docu- 
ment that  bears  a  birth  date— 

■•(1)  purporting  to  be  that  of  the  individual 
named  in  the  document;  and 

•(2)  showing  such  individual  to  be  21  years 
of  age  or  older; 

when  in  fact  that  individual  has  not  attained 
the  age  of  21  years,  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  1  year,  or 
both. 

"(b)  As  used  in  this  section— 

"(1)  the  term  unverified",  with  respect  to 
an  identification  document,  means  that  the 
sender  has  not  personally  viewed  a  certifi- 
cation or  other  written  communication  con- 
firming the  age  of  the  individual  to  be  iden- 
tified in  the  document  from— 

"(A)  a  governmental  entity  within  the 
United  States  or  any  of  its  territories  or  pos- 
sessions; or 

"(B)  a  duly  licensed  physician,  hospital,  or 
medical  clinic  within  the  United  States;  and 

"(2)  the  term  'identification  document' 
means  a  card,  certificate,  or  paper  intended 
to  be  used  primarily  to  identify  an  Individ- 
ual.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  83  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1739.    Verification    of   identification   docu- 
ments.". 

(c)  Conforming  amendment.— Section 
3001(a)  of  title  39,  United  States  Code,  is 
amended  by  striking  "or  1738""  and  inserting 
"1738.  or  1739"". 


[From  the  Washington  Times,  Oct.  3,  1994] 
Fake  IDs  Burmount  High-tech  Obstacles— 

UNDERA(it;  Drinkers  Flock  to  Buy  Them 

(By  Matt  Neufeld) 
The  higH-tech  revolution  has  helped  boost 
one  local  aottage  industry  with  a  potentially 
lethal  product:  fake  identification  cards  for 
underagedldrinkers. 

Illegal,  ifRlsified  ID  cards  are  prevalent 
among  underage  drinkers,  especially  college 
students.  »nd  their  production  flourishes  no 
matter  how  many  steps  authorities  take  to 
make  them  difficult  to  copy,  police  and  gov- 
ernment officials  say. 

"Fake  ll)6  are  rampant."  said  Trina  Leon- 
ard, an  ai^e  to  Montgomery  County  Council 
member  Gail  Ewing.  who  is  also  chairwoman 
of  the  Maryland  Underage  Drinking  Preven- 
tion Coalijtlon.  "Fake  IDs  are  an  enormous 
problem  afnong  teenagers  because  they  fre- 
quently a»e  a  passport  to  death  and  injury 
for  kids."  ■ 

The  use  and  manufacture  of  fake  IDs  has 
been  a  coiicem  of  parents,  police  and  state 
motor  vehicle  authorities  for  decades.  The 
problem  ^rfaced  again  after  Friday's  an- 
nouncemefit  that  three  of  the  four  Walt 
Whitman  High  School  girls  involved  in  the 
Sept.  6  double-fatal  car  crash  in  Potomac 
were  carrying  fake  IDs. 

The  girlB  did  not  use  their  IDs  that  night, 
Montgomery  County  police  said,  but  relied 
instead  on  another  way  in  which  teens  pro- 
cure alcohjol:  They  had  an  adult  buy  2%  cases 
of  beer  for  them  from  a  liquor  store  in 
Georgetov»n  the  night  of  the  crash. 

One  mother  of  a  boy  who  knew  the  girls 
later  founid  four  different  phony  IDs  in  her 
own  son's  jitallet,  she  told  friends. 

Even  asistates  take  dozens  of  precautions 
in  preparing  high-technology  licen.ses  de- 
signed tojbe  difficult  to  copy,  technology- 
savvy  students  and  underground  counter- 
feiters majtch  the  authorities"  steps  in  metic- 
ulous and  Iftustrating  ways. 

"It  continues  to  be  a  problem,  because,  as 
police  sajj.  no  matter  how  tough  they  get, 
kids  are  smart  and  they  always  find  a  way  to 
gel  them. I"  said  Tim  Kime.  a  spokesman  for 
the  Washihgton  Regional  Alcohol  Program,  a 
private  ad  v^ocacy  group. 

"We  livf  in  the  age  of  computers,  and  you 
can  do  wonderful  things  with  a  computer. 
You  get  the  right  background  [cloth],  the 
picture,  Ohe  laminator.  and  you've  got  a 
pretty  goi)d  ID."  said  Sgt.  David  Dennison. 
who  heads  the  Prince  Georges  County  police 
collision  ^alysis  and  reconstruction  unit. 
The  unit's  responsibilities  include  drunken 
driving  and  underage  drinking. 

"You  b^t  there's  some  computer  geniuses 
out  there  j4t  these  colleges  who  find  it  very 
easy  to  dd."  Sgt.  Dennison  said.  "If  they  can 
print  mohey  with  computers,  driver's  li- 
censes arqn't  that  hard." 

In  the  (Potomac  crash,  driver  Elizabeth 
Clark.  16. j  and  a  front-seat  passenger.  Kath- 
erine  Zir^le.  16.  were  killed  when  Elizabeth's 
1987  BMWiHit  a  tree  along  River  Road  at  l2:55 
a.m.  ' 

Two  friends  riding  in  the  back  seat.  Elinor 
"Nori"  Andrews.  15,  and  Gretchen  Sparrow, 
16,  were  jhospitalized  with  serious  injuries 
but  were  ilaleased  last  week. 

Police  4aid  Elizabeth  had  a  blood-alcohol 
level  of  .ly  percent,  nearly  double  the  .10  per- 
cent levej  that  state  law  defines  as  driving 
while  int4>Kicated.  Katherine's  blood-alcohol 
level  was  [93  percent  police  said. 

In  Maryland,  minors  with  a  blood-alcohol 
level  of  .02  percent  can  have  their  licenses 
taken  on  ibe  spot. 

Detecti^ig  homegrown  phony  IDs  isn't  al- 
ways easy,  authorities  say. 


"In  fact  some  police  officers  on  the  street 
couldn"t  tell  the  difference  unless  they  thor- 
oughly examine  them.  You  can  be  fooled."" 
said  Sgt.  John  Daly  of  the  Metropolitan  Po- 
lice check  and  fraud  division. 

Earlier  this  year.  Maryland  introduced 
driver's  licenses  with  holograms,  two  sepa- 
rate pictures  and  a  magrnetic  strip  in  an  ef- 
fort to  counter  the  counterfeiters. 

"But  the  kids  are  duplicating  those."  said 
Ms.  Leonard,  the  Montgomery  council  aide. 
"A  police  officer  told  me  that  [soon]  after 
those  came  out.  a  kid  took  electrical  tape 
and  put  it  on  a  fake  ID." 

Although  many  high  school  students  have 
fake  IDs.  police  find  that  most  of  them  are 
manufactured,  distributed  and  used  by  col- 
lege students.  The  IDs  are  bought,  sold  and 
distributed  through  an  underground  black 
market  spread  by  word  of  mouth. 

Area  students  often  jnake  or  procure  fake 
IDs  in  the  form  of  licenses  from  far-away 
states  such  as  Iowa  or  Kansas,  thinking  local 
businesses  won't  know  the  difference.  A 
widely  known  legal  guidebook  available  to 
businesses  shows  up-to-date  pictures  of  li- 
censes from  every  state,  but  police  say  that 
many  merchants  are  too  lazy  to  consult  it. 

Three  Charged  in  Fake-ID  Scam 

Charlottesville.— Three  former  Univer- 
sity of  Virginia  students  have  been  charged 
in  what  police  said  was  a  scheme  to  pass  sto- 
len student  identification  cards  and  fraudu- 
lent checks. 

Police  at  the  University  of  North  Carolina 
at  Chapel  Hill  said  the  ring  operated  in  two 
states.  Based  in  Charlottesville,  it  included 
several  former  members  of  Alpha  Phi  Alpha, 
a  service  fraternity  at  the  University  of  Vir- 
ginia that  was  suspended  in  1992  after  a  haz- 
ing incident. 

Investigators  believe  the  students  stole 
about  400  UNC-Chapel  Hill  ID  cards  in  Janu- 
ary to  pass  stolen  or  counterfeited  checks 
and  to  get  state  ID  cards  in  North  Carolina 
and  Virginia. 

North  Carolina  authorities  last  week 
charged  Canu  C.  DiBona.  21.  of  Durham.  N.C. 
with  one  count  of  felony  financial  trans- 
action card  theft.  Marcus  A.  Tucker.  23.  of 
Charlottesville  was  arrested  Sept.  15  on  sev- 
eral charges,  including  felony  financial 
transaction  card  theft  and  two  counts  of  for- 
gery. 

Authorities  said  Phillipe  Zamore.  21.  also 
of  Charlottesville  also  was  implicated  in  the 
scheme.  He  was  arrested  in  April  and 
charged  with  felony  larceny  after  attempting 
to  use  an  illegally  obtained  credit  card  at  a 
University  of  Virginia  bookstore. 

Authorities  said  more  arrests  are  expected. 

Investigators  said  the  cards  reportedly 
have  turned  up  as  far  away  as  New  York  and 
Florida.  Near  the  UNC-Chapel  Hill  campus 
alone,  the  ring  has  used  up  to  $20,000  in  bad 
checks.  Lt.  Clay  Williams  of  the  campus  po- 
lice said. 

Police  said  members  of  the  alleged  ring 
used  sophisticated  equipment  to  read  infor- 
mation on  magnetic  tape  on  the  backs  of  the 
IDs,  and  even  printed  their  own  checks  with 
a  laser  printer. 

"All  these  kids  are  smart— that's  what's 
striking  about  this."  Lt.  Williams  said.  "We 
have  very  intelligent  young  men — extremely 
computer  literate,  highly  articulate— that 
could  be  upstanding  professionals  in  the 
community,  but  instead  they  chose  the  lure 
of  fast  money.'" 


[From  the  St.  Josephs  University  (PA) 

Hawk,  Mar.  15.  1994) 

Busted!— 2  SJU  Students  arrested  in  Fake 

I.D.  Ring 

(By  Maureen  O'Connell) 

The  population  of  the  state  of  New  Jersey 

recently  fluctuated  by  an  estimated  100  to 

200  citizens  as  students  under  the  age  of  21 

obtained  fraudulent  drivers"  licenses  for  that 

state   through   an   operation   based   on   the 

ground  floor  of  Sourin  Residence  Hall  and 

the  Adam's  Mark  Hotel  last  weekend. 

St.  Joseph's  University  Security  and  the 
Pennsylvania  State  Police  stepped  in  to  curb 
this  rapid  population  boom  and  arrested  six 
students  and  two  juveniles  directly  con- 
nected with  the  scheme.  Two  of  the  six  stu- 
dents, identified  by  The  Philadelphia  In- 
quirer as  Salvatore  Carollo  and  Carl  Lynn, 
attend  St.  Joseph"s  and  are  residents  of 
Sourin  room  15.  According  to  the  Inquirer 
both  were  arraigned  on  Sunday  evening  on 
charges  of  forgery  and  manufacturing  false 
identification. 

The  fake  ID  factory,  which  turned  out 
near-authentic  licenses  with  the  help  of  ad- 
vanced computer  programming  and  other 
electronic  devices  at  the  cost  of  $100  a  pop, 
wa^  not  a  well  kept  secret  and  was  quickly 
leaked  to  St.  Joseph's  University  Security 
and  the  Pennsylvania  State  Police. 

According  to  director  of  public  safety  and 
security  Albert  Hall,  a  "top  security"  officer 
discovered  the  operation  during  a  shift  on 
Friday  evening. 

"He  notified  me  at  home  and  had  some 
very  good  information  that  this  was  happen- 
ing." said  Hall. 

"By  the  sign-in  logs  it  is  pretty  evident 
that  it  started  on  Thursday  evening."  said 
Hall. 

"I  decided  we  had  a  felony  being  commit- 
ted and  I  knew  we  had  to  bring  it  to  law  en- 
forcement"s  attention  or  we  would  be  ob- 
structing justice.  1  then  called  the  Penn- 
sylvania Slate  Police  and  left  a  message. 
Later  that  evening,  [an  officer  in  the)  Fraud- 
ulent Document  Unit  called  and  he  was  very 
interested  in  what  was  going  on." 

Hall  said  that  shortly  after  he  made  his 
call,  the  Slate  Police  received  a  call  from  an 
informed  parent. 

According  to  Hall.  University  security  met 
with  State  Police  the  next  morning.  Satur- 
day, at  8  a.m.  to  determine  a  strategy. 

"A  plan  was  devised  to  introduce  a  state 
trooper  as  a  student  and  to  have  the  Penn- 
sylvania stale  trooper  be  sent  through  the 
process,"  said  Hall. 

The  trooper  joined  students  in  the  assem- 
bly line— he  entered  Sourin,  gave  the  nec- 
essary personal  information  which  was 
logged  into  a  computer,  trekked  to  the 
Adams  Mark  Hotel,  was  photographed,  and 
received  his  "bogus  ID." 

Almost  immediately.  Security  and  the 
State  Police  entered  Sourin  while  the  State 
Police  alone  entered  the  Adam's  Mark. 

"We  went  through  the  room  (in  Sourin) 
and  found  the  outside  person  who  we  believe 
to  be  responsible  for  typing  information  into 
the  computer.  "  said  Hall.  He  also  mentioned 
that  the  Police  also  found  "more  electronic 
equipment." 

According  to  Hall,  four  St.  Josephs  stu- 
dents were  present  in  the  room  in  Sourin. 
One  was  completely  unconnected  with  the 
operation  and  consequently  released.  Two 
others  were  given  non-traffic  citations  for 
summary  offenses  and  the  fourth  was  ar- 
rested for  misdemeanors  of  fraud  and  manu- 
facturing false  documents. 

Hall  mentioned  that  three  visiting  stu- 
dents were  also  in  the  room,  one  of  whom 
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was  released.  The  remaining  two  visitors 
were  charged  with  felonies  for  fraud  and 
manufacturing  false  documents. 

■'I  have  very  good  information  that  they 
have  worked  other  schools  in  the  Maryland 
area  and  I  have  put  them  in  touch  with  the 
State  Police."  said  Hall. 

He  also  claimed  that  State  Police  seized 
"what  appeared  to  be  back-up  discs  for  infor- 
mation saved  on  computers." 

■Another  group  of  St.  Joseph's  students 
who  went  to  the  Adam's  Mark  Hotel  with  the 
trooper  were  issued  non-traffic  citations." 
added  Hall. 

•Several  other  participants  were  charged 
with  felonies  at  the  Adam's  Mark  Hotel,"  he 
said. 

According  to  Pennsylvania  State  Trooper 
Gant  who  has  been  involved  in  subsequent 
investigations,  an  additional  5  to  7  students 
were  given  non-traffic  citations  in  the  hotel. 

Gant  explained  that  these  citations  involve 
"sliding  fines"  up  to  $500  dollars,  depending 
upon  judicial  decision. 

"The  people  arrested  were  held  at  Eighth 
and  Race  awaiting  arraignment  until  Sun- 
day." said  Hall.  "For  the  parties  involved 
charged  with  felonies  and  misdemeanors 
there  is  a  range  of  penalties  from  fines  to  jail 
sentences." 

Regardless  of  Commonwealth  penalties, 
the  University  will  subject  the  two  arrested 
students  to  the  traditional  disciplinary  sys- 
tem. 

"Two  St.  Josephs  undergraduates  arrested 
over  the  weekend  in  a  counterfeit  I.D. 
scheme  have  been  suspended  by  the  Univer- 
sity pending  further  investigation  and  re- 
view." said  director  of  external  relations  Jo- 
seph Lundardi  in  a  press  release  on  Monday. 
"An  internal  disciplinary  hearing  will  be 
conducted  later  this  week,  with  findings  and/ 
or  sanctions  referred  to  the  Vice  President 
for  Student  Life  and  Provost." 

According  to  the  Student  Handbook  both 
students  committed  the  following  major  vio- 
lations: 1)  Misrepresentation  of  identity  or 
age;  forging  or  altering  records  including 
University  identification  card:  2)  Maliciously 
entering  and'or  using  University  premises, 
facilities  or  property  without  authorization. 
The  two  may  also  have  violated  the  guest 
policy. 

Possible  sanctions  for  such  violations  in- 
clude summary  discipline  dismissal,  expul- 
sion, suspension,  removal  from  the  residence 
community,  disciplinary  probation,  restitu- 
tion or  fines. 

The  pair  have  been  given  the  choice  to  ap- 
pear before  an  administrator  within  the  Stu- 
dent Life  system  or  to  have  a  hearing  with 
the  Peer  Review  Board.  According  to  the 
Peer  Review  Board's  handbook  "present  atti- 
tude; past  record  (both  positive  and  nega- 
tive): severity  of  damage,  injury,  harm  or  de- 
struction or  potential  for  such:  honesty,  co- 
operation and  willingness  to  make  amends" 
will  all  be  taken  into  consideration  when  de- 
liberating for  sanctions. 

Regardless  of  their  fate,  an  undetermined 
number  of  students  currently  possess  the 
false  I.D.s  and  according  to  both  Hall  and 
Gant.  the  State  Police  have  a  record  of 
names. 

"The  Police  will  be  making  a  decision  on 
how  to  handle  the  students  who  purchased 
these  fraudulent  New  Jersey  licenses,"  said 
Hall.  "The  state  police  have  alerted  all  liq- 
uor stores  in  the  area  to  be  on  the  lookout 
for  those  New  Jersey.  I.D.s  which  are  distin- 
guishable by  a  code  which  is  on  all  of  them." 
he  added. 


[From  the  St.  Josephs  University  (PA) 

Hawk.  Mar.  25,  1994] 

Student  Accounts  of  Raid  and  Aftermath 

(By  Jessica  Hausmann) 

Students  were  stunned   this  Saturday   as 

police  busted  a  fake  ID  ring  centered  in  a 

room  in  Sourin,  as  well  as  in  the  Adam's 

Mark   Hotel    on   City    Avenue.    Several    St. 

Joe's  students  purchased  ID'S  and  some  of 

them  were  understandably  worried. 

One  student,  who  did  not  purchase  an  ID. 
was  present  in  the  room  when  the  police  ar- 
rived. 

"The  door  gets  kicked  in  (and  they  shout) 
•Hit  the  floor!  F.B.I..  State  Police!  Every- 
body down,  down!'  just  like  a  scene  out  of 
Cops'."  said  the  student.  '•They  handcuffed 
me  to  one  of  the  guys  whose  room  it  was. 
who  I  felt  bad  for  because  he  didn't  know  the 
full  impact  of  what  was  going  on.  "  he  added. 
Police  spent  some  time  in  the  room  trying 
to  sort  out  who  was  in  charge.  '•They  recog- 
nized one  of  the  girls  as  the  person  who 
takes  the  people  from  Sourin  to  the  Adam's 
Mark.  Her  and  the  kid  at  the  computer, 
those  two  played  it  cool  and  calm.  Every- 
body else  was  flipping  out.  One  kid  was  cry- 
ing, bawling  and  he  didn't  even  do  anything. 
He  was  in  there  looking  for  one  of  his 
friends,"  said  the  student. 

"Eventually  they  took  three  of  us  out,  me, 
the  other  one  and  this  girl.  They  didn't  take 
us  out  in  handcuffs  or  anything,  they  just 
took  us  in  the  police  car,  and  took  us  down," 
explained  the  student.  '•The  cop  was  trying 
to  get  something  out  of  the  kids  that  would 
incriminate  the  other  kids,"  he  said. 

"When  they  took  us  down  to  the  station, 
at  one  point  there  was  this  St.  Joe's  official 
and  he  saw  the  one  kid  was  crying  and  he 
went  up  to  him  and  said,  'You  better  tell  him 
everything  you  know  if  you  want  to  stay  in 
this  school," "  the  student  reported. 

The  student  said  he  was  held  for  two  and  a 
half  hours  and  then  released.  He  claims  that 
some  of  the  agents  looked  very  familiar  to 
him. 

"I  recogrnized  three  undercover  agents  as 
people  who  I  thought  were  St.  Joe's  stu- 
dents," he  said. 

He  also  claimed  that  this  is  not  the  only 
location  this  group  has  hit. 

••I  knew  a  guy  whose  sister  came  up  for  the 
weekend  and  she  got  the  same  exact  ID  from 
the  same  people  at  a  different  school,  "  he 
said. 

Some  students  who  did  purchase  an  ID  at 
St.  Joseph's,  but  were  not  present  when  the 
police  arrived,  are  worried  because  of  rumors 
of  a  computer  disk  containing  all  of  the 
names  of  students  who  purchased  the  fake 
NJ  licenses. 

"I'm  very  nervous,"  said  one  student  who 
purchaised  an  ID  on  Friday.  She  reported 
that  she  paid  $100  for  the  fake  license. 

"I  went  over  to  Sourin  and  went  in  the 
room.  I  filled  out  a  sheet  with  all  the  infor- 
mation and  someone  entered  it  into  a  com- 
puter. They  printed  it  out  and  I  gave  it  to 
this  guy.  Then  they  took  us  to  the  Adam's 
Mark  Hotel  on  the  twelfth  floor  where  all 
the  camera  stuff  was  set  up.  I  signed  a  paper 
and  then  they  took  the  picture.  They  ran  it 
through  these  machines  and  five  minutes 
later  I  had  the  ID."  she  explained. 

The  student  had  been  signed  into  Sourin 
by  a  friend  who  lives  in  the  building.  She 
said  it  was  obvious  that  not  everyone  could 
have  been  signed  into  the  same  room  since  it 
was  fairly  crowded. 

"There  were  twelve  people  there  when  I 
was  there."  she  noted. 

One  student  reported  that  he  had  to  sign  a 
disclaimer  stating  that  the  license  was  not 


endorsed  by  the  government  or  the  New  Jer- 
sey Department  of  Motor  Vehicles.  He 
claimed  it  also  stated  that  all  of  the  infor- 
mation given  by  the  student  was  true  to  the 
best  of  his  knowledge. 

Another  student  reported  purchasing  a  dif- 
ferent kind  of  fake  ID  in  the  same  room  In 
Sourin  prior  to  the  scandal. 

"I  got  a  Virginia  license  in  the  same  room 
almost  a  month  ago  for  $60.  "  reported  the 
student.  She  intends  to  use  the  ID,  but  not 
around  here. 

Students  who  were  not  involved  in  the  in- 
cident in  any  way  were  also  affected.  Some 
21-year-old  students  with  legitimate  New 
Jersey  licenses  are  concerned  that  it  may  be- 
come more  difficult  for  them  to  get  into  area 
bars. 

"I  better  be  able  to  get  into  The  Duck  or 
I'm  going  to  kill  someone,  "  said  junior  Chris 
Ferland.  who  recently  turned  21.  Some  stu- 
dents who  are  under  21  are  worried  that  it 
will  now  be  more  difficult  to  obtain  alcohol 
from  places  that  previously  did  not  card  or 
that  accepted  fake  IDs. 

Students  working  for  the  admissions  office 
as  tour  guides  are  also  affected.  The  office 
has  prepared  them  for  possible  difficulties 
they  may  encounter  on  tours  as  parents  and 
perspective  students  ask  them  about  the 
scandal  itself  or  about  a  quote  appearing  in 
a  front  page  article  in  Monday's  Philadel- 
phia Inquirer  regarding  the  incident,  in 
which  a  student  is  quoted  as  saying  that 
there  are  no  activities  or  events  for  students 
on  campus  during  the  weekend. 

"They  told  us  to  be  honest  about  what  hap- 
pened and  to  stress  that  there  are  activities 
on  campus  but  that  they  are  not  alcohol  re- 
lated events  and  some  students  choose  not  to 
attend  them  or  they  choose  to  drink  before 
they  go  to  them."  said  junior  tour  guide 
Angle  Faust. 

Faust  believes  that  this  student's  state- 
ment can  hurt  all  St.  Joe's  students. 

"What  one  student  said  can  hurt  our  rep- 
utation as  a  school."  she  said. 


By   Mr.    MURKOWSKI   (for  him- 
self, Mr.  Breaux,  Mr.  Gorton, 
Mr.  Stevens,  Mr.  Cochran,  and 
Mr.  Campbell): 
S.  508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  certain 
provisions  relating  to  the  treatment  of 
forestry  activities;   to  the  Committee 
on  Finance. 

reforestation  tax  act 
Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  be  joined  by  Senators 
Breaux,  Gorton,  Stevens,  Cochran, 
and  Campbell  in  introducing  the  Re- 
forestation Tax  Act  of  1995.  This  legis- 
lation will  encourage  investment  in 
and  sound  management  of  privately 
owned  forest  land. 

Mr.  President,  our  forests  serve  as 
the  foundation  of  a  multibillion  dollar 
forest  products  industry.  From  lumber 
and  construction  materials  to  pulp  and 
paper,  timber  provides  a  wide  range  of 
products  that  are  essential  to  modem 
living.  At  the  same  time,  our  forests 
provide  wildlife  habitat,  maintain  wa- 
tershed, and  are  used  for  a  broad  range 
of  recreational  activities,  including 
fishing,  hunting,  hiking,  and  camping. 

One  of  the  challenges  facing  this 
country  is  ensuring  that  we  have 
enough    forests    to    meet    our   wildlife 


habitat  and  watershed  needs  as  well  as 
sustaining  a  reliable  supply  of  timber 
for  forest  products.  As  harvest  levels 
on  public  lands  decline,  we  need  to  en- 
courage private  foresters  to  invest  in 
and  prc^jerly  maintain  their  stock  of 
trees. 

Yet  there  is  strong  evidence  that  pri- 
vate and  public  tree  replanting  is  de- 
clining. According  to  the  U.S.  Forest 
Service  tree  replanting  and  direct  seed- 
ing has  been  steadily  declining.  Be- 
tween 1980  and  1988,  annual  private  tree 
planting  increased  from  1.76  million 
acres  par  year  to  2.96  million  acres  per 
year.  However,  in  every  year  since  1988, 
private  tree  replantings  have  continu- 
ously declined,  reaching  barely  2.04 
million  acres  in  1993 — one-third  lower 
than  in  1988. 

The  decline  in  private  reforestation 
reflects  the  reality  that  this  is  a  very 
long-term,  high-risk  business.  Trees 
can  take  anywhere  from  25  to  75  years 
to  grow  to  maturity,  depending  on  the 
type  of  tree  and  regional  weather  and 
soil  conditions.  The  key  to  success  is 
good  management  which  is  costly.  And 
fire  and  disease  can  wipe  out  f,cres  of 
trees  at  any  time  during  the  long  grow- 
ing period. 

The  legislation  we  are  introducing 
today  will  boost  private  investment  in 
forests  and  aid  in  the  cost  of  maintain- 
ing these  forests.  Our  legislation  has 
four  components: 

Partial  elimination  of  the  tax  on  in- 
flationary gains.  The  gain  from  the 
sale  of  private  timber  would  be  reduced 
by  3  percent  for  each  year  the  timber  is 
owned,  up  to  a  maximum  reduction  of 
50  percent  of  the  gain.  This  should  pro- 
tect long-term  investors  in  forest  land 
from  being  taxed  on  inflationary  gains. 

Doubling  the  reforestation  tax  credit. 
The  current  reforestation  tax  credit 
has  bean  significantly  eroded  by  infla- 
tion because  it  has  not  been  increased 
in  15  years.  Our  bill  doubles  the 
amount  of  reforestation  expenditures 
eligible  for  the  credit— from  $10,000  to 
$20,000— and  indexes  this  amount  for  fu- 
ture inflation. 

Amortization  of  reforestation  ex- 
penses. The  current  law  special  7-year 
amortitation  for  up  to  $10,000  of  for- 
estation  expenses  also  has  not  kept  up 
with  inflation  since  it  was  enacted  in 
1980.  Our  legislation  increases  this 
amount  to  $20,000  and  indexes  it  for  fu- 
ture inflation.  In  addition,  it  reduces 
the  amortization  period  to  5  years. 

Passive  loss  rules.  Treasury  regula- 
tions seriously  discourage  private  for- 
esters from  employing  sound  forest 
management  practices.  Our  bill  revises 
the  regulations  by  providing  that  pri- 
vate foresters,  like  most  other  business 
entrepreneurs,  can  prove  that  they  are 
materially  participating  in  the  for- 
estry business. 

Mr.  President,  there  can  be  no  doubt 
that  passage  of  this  legislation  is  a  key 
to  the  preservation  and  expansion  of 
investment   in   this   vital   natural   re- 


source. It  has  been  endorsed  by  con- 
servation, environmental,  and  forestry 
organizations  including  the  American 
Forest  and  Paper  Association,  the  Na- 
tional Association  of  State  Foresters, 
the  Wilderness  Society,  and  the  Natu- 
ral Resources  Defense  Council. 

I  urge  my  colleagues  to  join  us  in 
this  effort  to  encourage  long-term  in- 
vestment in  private  forest  land  and  co- 
sponsor  this  important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  list  of  the  organi- 
zations supporting  this  legislation  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  508 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Reforest- 
ation Tax  Act  of  1995". 

SEC.  2.  PARTIAL  INFUVHON  ADJUSTMENT  FOR 
TIMBER. 

(a)  In  General.— Part  I  of  subchapter  P  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  treatment  of  capital  gains) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.    1203.    PARTIAL    INFLATION    ADJUSTMENT 
FOR  TIMBER. 

"(a)  In  General.— At  the  election  of  any 
taxpayer  who  has  qualified  timber  gain  for 
any  taxable  year,  there  shall  be  allowed  as  a 
deduction  from  gross  income  an  amount 
equal  to  the  qualined  percentage  of  such 
gain. 

"(b)  Qualified  Timber  Gain.— For  purposes 
of  this  section,  the  term  'qualified  timber 
gain"  means  the  lesser  of— 

•■(1)  the  net  capital  gain  for  the  taxable 
year,  or 

"(2)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  from  timber. 

"(c)  Qualified  Percentage.— For  purjxjses 
of  this  section,  the  term  'qualified  percent- 
age' means  the  percentage  (not  exceeding  50 
percent)  determined  by  multiplying— 

"(1)  3  percent,  by 

"(2)  the  number  of  years  in  the  holding  pe- 
riod of  the  taxpayer  with  respect  to  the  tim- 
ber. 

"(d)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  sub- 
section (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross  in- 
come of  beneficiaries  of  trusts),  is  includible 
by  the  income  beneficiaries  as  gain  derived 
from  the  sale  or  exchange  of  capital  assets." 

(b)  Coordination  With  Existing  Limita- 
tions.— 

(1)  Subsection  (h)  of  section  1  of  such  Code 
(relating  to  maximum  capital  gains  rate)  is 
amended  by  inserting  after  "net  capital 
gain"  each  place  it  appears  the  following: 

"(other  than  qualified  timber  gain  with  re- 
spect to  which  an  election  is  made  under  sec- 
tion 1203) ". 

(2)  Subsection  (a)  of  section  1201  of  such 
Code  (relating  to  alternative  tax  for  corpora- 
tions) is  amended  by  inserting  after  "net 
capital  gain"  each  place  it  appears  the  fol- 
lowing: "(other  than  qualified  timber  gain 
with  respect  to  which  an  election  is  made 
under  section  1203)". 


(c)  Allowance  of  Deduction  in  Computing 
Adjusted  Gross  Inco.me.— Subsection  (a)  of 
section  62  of  such  Code  (relating  to  definition 
of  adjusted  gross  income)  is  amended  by  add- 
ing after  paragraph  (15)  the  following  new 
paragraph: 

""(16)  Partial  inflation  adjustment  for 
timber.— The  deduction  allowed  by  section 
1203  " 

(d)  Conforming  Amendment —The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  of  such  Code  is  amended  by  adding  at  the 
end  the  following  new  item: 

"Sec.  1203.  Partial  inflation  adjustment  for 
timber." 

(e)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  December  31.  1994. 

SEC.  3.  APPLICATION  OF  PASSIVE  LOSS  LIMITA- 
TIONS TO  TIMBER  ACTIVrriES. 

(a)  In  General.— Treasury  regulations  sec- 
tions 1.469-5T(b)(2)  (ii)  and  (iii)  shall  not 
apply  to  any  closely  held  timber  activity  if 
the  nature  of  such  activity  is  such  that  the 
aggregate  hours  devoted  to  management  of 
the  activity  for  any  year  is  generally  less 
than  100  hours. 

(b)  Definitions. — For  purposes  of  sub- 
section (a>— 

(1)  Closely  held  activity.— An  activity 
shall  be  treated  as  closely  held  if  at  least  80 
percent  of  the  ownership  interests  in  the  ac- 
tivity is  held— 

(A)  by  5  or  fewer  individuals,  or 

(B)  by  individuals  who  are  members  of  the 
same  family  (within  the  meaning  of  section 
2032A(e)(2)  of  the  Internal  Revenue  Code  of 
1986). 

An  interest  in  a  limited  partnership  shall  In 
no  event  be  treated  as  a  closely  held  activity 
for  purposes  of  this' section. 

(2)  Timber  AcrriviTY.— The  term  "timber 
activity"  means  the  planting,  cultivating, 
caring,  cutting,  or  preparation  (other  than 
milling)  for  market,  of  trees. 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.  *.  AMOR-nZATION  OF  REFORESTA-nON  EX- 
PE.NDITLTIES  AND  REFORESTATION 
TAX  CREDIT. 

(a)  Increase  in  Maximum  Amortizable 
Amount.— Paragraph  (1)  of  section  194(b)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  maximum  dollar  amount)  is  amended— 

(1)  by  striking  "The  aggregate"  and  insert- 
ing "(A)  In  GENERAL.— The  aggregate". 

(2)  by  striking  "$10,000  ($5,000"  and  insert- 
ing ""$20,000  ($10,000  ".  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(B)  Inflation  adjustme.vt.— 

"(i)  In  general —In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1995,  each  dollar  amount  contained  in  sub- 
paragraph (A)  shall  be  increased  by  an 
amount  equal  to — 

"(I)  such  dollar  amount,  multiplied  by 

"(ID  the  cost-of-living  adjustment  under 
section  1(0(3)  for  the  calendar  year  in  which 
the  taxable  year  begins,  determined  by  sub- 
stituting "calendar  year  1994"  for  "calendar 
year  1992'  in  subparagraph  (B)  of  such  sec- 
tion. 

"(ii)  Rounding.— If  any  increase  deter- 
mined under  clause  (i)  is  not  a  multiple  of 
$50.  such  amount  shall  be  rounded  to  the 
next  lowest  multiple  of  $50." 

(b)  Decrease  in  Amortization  period.— 

(1)  In  general.— Section  194(a)  of  such 
Code  is  amended  by  striking  "84  months" 
and  inserting  ""60  months". 

(2)  Conforming  amendment— Section 
194(a)  of  such  Code  is  amended  by  striking 
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■•84-month  period"  and  inserting  ••60-month 
period". 

(C)  AVAILABILITY  OF  DEDUCTION  AND  CREDIT 

TO  Trusts.— Subsection  (b)  of  section  194  of 
such  Code  is  amended— 

(1)  by  striking  paragraph  (3)  and  redesig- 
nating paragraph  (4)  as  paragraph  (3).  and 

(2)  in  paragraph  (3)  (as  so  redesignated)— 

(A)  by  inserting  "and  trusts"  after  "Es- 
tates" in  the  heading,  and 

(B)  by  inserting  "'and  trusts"  after  "es- 
tates" in  the  text. 

(d)  Effective  D.ate.— 

(1)  Amortization  provisions.— Except  as 
provided  in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  additions 
to  capital  account  made  after  December  31. 
1994. 

(2)  Tax  credit  provisions.— In  the  case  of 
the  reforestation  credit  under  section  48(b)  of 
the  Internal  Revenue  Code  of  1986.  the 
amendments  made  by  this  section  shall 
apply  to  property  acquired  after  December 
31.  1994. 

List  of  Cosponsoring  Organizations  for 
rta 

American  Forest  and  Paper  Association. 

Forest  Industries  Council  on  Taxation. 

Forest  Farmers  Association. 

Southern  Forest  Products  Association. 

Southeastern  Lumber  Manufacturers  Asso- 
ciation. 

Maine  Forest  Products  Council. 

Small  Woodland  Owners  Association  of 
Maine. 

Oklahoma  Forestry  Association. 

Arkansas  Forestry  Association. 

Southern  State  Foresters. 

Georgia  Forestry  Association. 

Louisiana  Forestry  Association. 

North  Carolina  Forestry  Association. 

South  Carolina  Forestry  Association. 

Mississippi  Forestry  Association. 

Texas  Forestry  Association. 

Virginia  Forestay  Association. 

American  Pulpwood  Association. 

National  Association  of  State  Foresters. 

Hardwood  Manufacturing  Association. 

National  Hardwood  Lumber  Association. 

Hardwood  Research  Council. 

Hardwood  Forest  Foundation. 

Alabama  Forestry  Commission. 

Stewards  of  Family  Farms.  Ranches  and 
Forests. 

The  Wilderness  Society. 

The  National  Woodland  Owners  Associa- 
tion. 

The  Oregon  Small  Woodlands  As.sociation. 

The  Washington  Farm  Forestry  Associa- 
tion. 

1.000  Friends  of  Oregon. 

The  Idaho  Forest  Owners  Association. 

The  Forest  Landowners  of  California. 

The  National  Resources  Defense  Council. 


By  Mr.  CAMPBELL  (for  himself 
and  Mr.  Brown): 
S.  509.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  an 
appropriate  form  of  agreement  with, 
the  town  of  Grand  Lake,  CO.,  authoriz- 
ing the  town  to  maintain  permanently 
a  cemetery  in  the  Rocky  Mountain  Na- 
tional Park;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

ROCKY  mountain  NATIONAL  PARK  GRAND  LAKE 
CEMETERY  ACT 

Mr.  CAMPBELL.  Mr.  President,  On 
January  26.  1915,  Congress  passed  legis- 
lation creating  a  265,726-acre  Rocky 
Mountain  National  Park.  In  1892.  long 


before  the  park  was  created,  the  town 
of  Grand  Lake  established  a  small,  less 
than  5-acre  community  cemetery  that 
lies  barely  1.000  feet  inside  the  western 
edge  of  the  park.  Apparently,  in  the 
early  1950's.  the  National  Park  Service 
took  notice  of  the  cemetery  and  issued 
the  town  a  formal  special  use  permit, 
which  has  been  renewed  over  the  years. 
In  1991.  Rocky  Mountain  National  Part 
apparently  informed  the  town  of  grand 
lake  that  it  would  issue  one  final  5- 
year  special  use  permit. 

This  103-year-old  cemetery  has  be- 
come part  of  the  community's  herit- 
age. Grand  Lake  residents  have  very 
strong  emotional  and  personal  attach- 
ments to  it  and  need  to  be  assured  of 
its  continued  use  and  designation  as  a 
cemetery.  The  current  permit  is  due  to 
expire  in  1996.  All  parties  have  agreed 
that  a  more  permanent  solution  was 
needed  to  meet  the  needs  of  the  com- 
munity and  the  resource  preservation 
and  protection  intended  by  the  estab- 
lishment of  the  park. 

Existing  measures  available  to  the 
National  Park  Service,  including  spe- 
cial use  permit  authority,  do  not  pro- 
vide for  a  permanent  solution  that  sat- 
isfies both  the  park  and  the  commu- 
nity. In  addition,  special  uses  appar- 
ently can  only  be  permitted  for  a  maxi- 
mum period  of  5  years.  Given  that  the 
town  and  park  agree  that  the  small 
cemetery  is  a  permanent  use,  contin- 
ued renewal  of  a  5-year  permit  is  not  a 
realistic  solution. 

In  an  effort  to  avoid  future  difficul- 
ties, park  and  town  representatives 
have  agreed  that  this  legislation  would 
offer  the  best  solution  to  this  problem. 
Authorizing  the  continued  existence  of 
the  cemetery  with  specific  size  and 
boundaries  within  the  park  also  pro- 
tects park  resources.  The  community 
has  expressed  a  strong  willingness  and 
desire  to  assume  responsibility  for  per- 
manent management  of  the  cemetery. 
This  legislation  would  authorize  the 
development  of  an  agreement  to  turn 
maintenance  responsibilities  for  the 
cemetery  and  road  over  to  the  town, 
resulting  in  a  financial  savings  to  the 
park.  It  also  recognizes  the  cultural 
significance  of  the  cemetery  and  its 
strong  ties  with  the  history  of  the 
Grand  Lake  area,  which  includes  the 
story  of  Rocky  Mountain  National 
Park. 

This  legislation  would  negate  the 
need  for  repeated  negotiations  between 
the  community  and  the  National  Park 
Service,  and  the  chance  for  misunder- 
standings. The  National  Park  Service 
and  Grand  Lake  representatives  have 
worked  long  and  hard  on  developing 
this  proposal.  Enactment  of  this  legis- 
lation would  go  a  long  way  in  main- 
taining and  enhancing  the  spirit  of  co- 
operation and  good  will  between  park 
and  community  that  has  been  achieved 
during  the  development  of  this  resolu- 
tion. 


By  Mr.  McCAIN  (for  himself  and 
Mr.  INOUYE): 
S.  510.  A  bill  to  extend  the  authoriza- 
tion for  certain  programs  under  the 
Native  American  Programs  Act  of  1974, 
and  for  other  purposes;  to  the  Commit- 
tee on  Indian  Affairs. 

NATIVE  AMERICAN  PROGRAM  REAUTHORIZATION 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  have  the  vice  chairman  of 
the  Committee  on  Indian  Affairs,  Sen- 
ator iNOUYE,  join  me  today  in  introduc- 
ing a  bill  to  extend  the  authorization 
for  certain  programs  under  the  Native 
American  Programs  Act  of  1974.  This 
program  is  administered  by  the  Admin- 
istration for  Native  Americans,  or 
ANA.  within  the  Department  of  Health 
and  Human  Services. 

Each  year  ANA  awards  several  hun- 
dred grants  to  Indian  and  Alaska  Na- 
tive tribes  and  other  native  commu- 
nities and  organizations  for  govern- 
ance, social  and  economic  develop- 
ment, and  environmental  mitigation 
projects.  While  modest  in  size,  ANA 
grants  have  proven  to  be  extremely 
valuable  tools  for  tribes  and  other  na- 
tive community  groups  seeking  to  fur- 
ther their  self-sufficiency.  ANA  and  its 
grants  are  vital  to  many  Indian  and  na- 
tive communities.  ANA  has  earned 
strong  support  from  Indian  and  Alaska 
Native  tribes. 

The  authority  for  most  of  the  grants 
distributed  by  ANA  expires  at  the  end 
of  fiscal  year  1995.  Although  the  admin- 
istration has  requested  funding  for  fis- 
cal year  1996  at  fiscal  year  1995  levels, 
it  has  yet  to  forward  a  bill  to  Congress 
to  reauthorize  the  act. 

This  important  but  small  program 
should  not  be  placed  in  jeopardy  by  the 
administration's  distraction-of-the- 
month.  Therefore,  I  am  introducing 
this  reauthorization  bill  without  the 
benefit  of  the  administration's  request. 
The  bill  would  simply  extend  by  4  years 
the  general  authority  for  ANA  appro- 
priations and  by  3  years  the  authority 
for  ANA  tribal  environmental  quality 
grant  appropriations.  In  both  cases,  the 
reauthorization  would  extend  to  fiscal 
year  1999  and  the  amounts  authorized 
would  remain  unchanged.  The  Commit- 
tee on  Indian  Affairs  has  scheduled  a 
hearing  on  the  bill  for  March  22,  1995, 
at  2:30  p.m.  We  hope  to  complete  con- 
sideration of  the  bill  by  the  end  of 
March. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  enacting  this  reau- 
thorization so  that  these  important 
funds  are  not  interrupted.  I  ask  unani- 
mous consent  that  a  section-by-section 
summary  and  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  510 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


March 

SECTION 
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AUTHORIZATION  OF  APPROPRIA- 
•nONS  FOR  NATIVE  AMERICAN  SO- 
CIAL AND  ECONOMIC  DEVELOP- 
MENT STRATEGIES  GRANT  PRO- 
GRAM. 

Sectioi^  816  of  the  Native  American  Pro- 
grams Att  of  1974  (42  U.S.C.  2992d)  Is  amend- 
ed— 

(1)  in  subsection  (2),  by  striking  •for  fiscal 
years  1996,  1993.  1994.  and  1995."  and  inserting 

•for  eactt  of  fiscal  years  1995.  1996.  1997.  1998. 
and  1999.*':  and 

(2)  in    Subsection    (c).    by    striking    "and 
1996,' 
1999.' 


aBd   inserting    -igge,    1997.    1998.   and 


3iCTI0N-BY-SECTI0N  SUMMARY 

Section  1.  Authorization  of  Appropriations 
of  Native  American  Social  and  Economic  De- 
velopment Strategies  Grant  Program. 

(1)  General  Grant  Reauthorization.  This 
subsecti(^n  provides  for  a  four  year  extension 
to  fiscal  irear  1999  of  the  present  authority  to 
appropriate  such  sums  as  may  be  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  .the  Native  American  Programs  Act 
of  1974  \^hich  do  not  otherwise  have  an  ex- 
press auiuorlzation  of  appropriation. 

(2)  TrlDal  Environmental  Quality  Grant 
Reauthorization.  This  subsection  provides 
for  a  thiiae  year  extension  to  fiscal  year  1999 
of  the  present  authority  to  appropriate 
$8,000,000  for  the  purpose  of  carrying  out  the 
provisions  Title  42.  Section  2991b(d)  of  the 
United  Stiates  Code  relating  to  grants  to  im- 
prove t^^lbal  regulation  of  environmental 
quality. 


I 


B\r  Mr.    DOMENICI   (for   himself 

and  Mr.  Abraham): 

S.  5U.  A  bill  to  require  the  periodic 

review  and  automatic  termination  of 

Federal  regulations;  to  the  Committee 

on  Governmental  Affairs. 

REGULATORY  SUNSET  AND  REVIEW  ACT 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  introduce  the  Regulatory 
Sunset  and  Review  Act  of  1995,  a  bill 
that  requires  all  existing  Federal  regu- 
lations to  terminate  in  7  years  and  new 
regulations  to  terminate  in  5  years  un- 
less the  appropriate  agency,  after  solic- 
iting public  input  and  with  the  direc- 
tion and  guidance  from  Congress  and 
the  Offjce  of  Management  and  Budget, 
determines  the  regulations  are  still 
relevant  and  necessary. 

The  purpose  of  this  bill  is  to  address 
the  staggering  volume  of  regulations 
promulgated  each  year  and  the  enor- 
mous oosts  associated  with  these  regu- 
lations that  place  such  a  financial  and 
management  burden  on  all  Americans. 

This  bill  could  be  termed  a  "consum- 
ers" bill.  As  regulations  are  promul- 
gated by  various  Government  agencies, 
the  cost  of  complying  with  these  regu- 
lations is  estimated  to  be  between  $250 
and  $500  billion  annually.  As  noted  in 
the  March  4,  1995,  Washington  Post  ar- 
ticle, "The  Myths  That  Rule  us:" 

.  .  .  economists  are  nearly  unanimous  in 
bellevinjg  at  least  half  the  cost  (of  regula- 
tions) i$  passed  on  to  consumers  in  the  form 
of  higher  prices.  Most  of  the  rest  is  passed  on 
to  employees  in  the  form  of  lower  wages.  .  .  . 
Put  andther  way.  regulation  is  a  form  of  tax- 
ation tlllit  amounts  to  about  $2,000  per  year 
for  the  iverage  U.S.  household  .  .  . 

It  is  time  we  review  these  regulations 
to  determine  if  they  are  necessary— if 


their  benefits  outweigh  the  costs,  if 
they  are  duplicative,  out-of-date,  and  if 
they  are  written  in  the  most  clear  and 
unambiguous  way  possible. 

Americans  from  all  walks  of  life  are 
affected  by  these  regulations:  small  to 
large  businesses,  hospitals  and  schools, 
farmers  and  ranchers,  and  local.  State, 
and  tribal  governments,  to  name  but 
just  a  few.  In  the  last  two  months  of 
1994  alone,  615  proposed  and  final  regu- 
lations were  published  in  the  Federal 
Register.  In  all.  the  Federal  Register 
totaled  68.107  pages  in  length  in  1994.  It 
is  time  to  get  a  handle  on  these  regula- 
tions to  determine  if  they  should  be 
modified  or  eliminated,  and  this  bill 
will  respond  to  this  need  by  establish- 
ing a  mandatory  review  process  by  the 
agencies. 

The  importance  of  examining  the 
thousands  of  existing  regulations  has 
been  enunciated  clearly  by  my  con- 
stituents in  New  Mexico.  In  1994,  I  cre- 
ated a  Small  Business  Advocacy  Coun- 
cil to  advise  me  about  the  problems  of 
small  businesses  and  how  Congress 
could  address  some  of  their  concerns. 
The  council  held  7  meetings  in  6  loca- 
tions throughout  the  State  of  New 
Mexico,  and  more  than  400  businesses 
participated  in  these  meetings.  The 
consistent  theme  at  all  of  these  meet- 
ings was  the  appearance  of  an  adversar- 
ial relationship  between  the  Federal 
Government  and  business,  as  well  as 
the  lack  of  accountability  of  regu- 
latory agencies  in  their  dealings  with 
business. 

A  few  weeks  ago  in  Albuquerque,  the 
Senate  Small  Business  Committee 
kicked  off  a  series  of  field  hearings  en- 
titled "Entrepreneurship  in  America." 
Many  members  of  the  Small  Business 
Advocacy  Council  testified  at  this 
hearing  and  explained  to  Chairman 
CHRISTOPHER  BOND  how  difficult  it  is  to 
not  only  understand  the  regulations, 
but  to  comply  with  them. 

As  an  example,  one  witness  said  that 
the  EEOC  performs  audits  to  ensure 
that  an  employer  is  in  compliance  with 
title  VII  of  the  Civil  Rights  Act  of  1964. 
The  EEOC  asks  for  a  roster  of  employ- 
ees to  identify  minority  group,  sex,  and 
disabilities.  The  witness  said,  however, 
that  while  the  information  may  be  use- 
ful, an  employer  is  unable  to  ask  these 
questions  of  applicants  or  employees. 

This  is  only  one  example,  but  over 
the  past  year.  I  can  assure  you  that  I 
have  heard  countless  similar  examples 
that  point  out  the  inconsistencies,  du- 
plications, and  burdensome  nature  of 
these  Government  regulations.  And.  an 
important  emphasis  must  be  made:  all 
the  witnesses  understood  and  sup- 
ported the  positive  aspects  of  regula- 
tions— that  they  were  developed  with 
the  best  intentions  for  good  purposes. 
The  witnesses  simply  believe  that 
there  must  be  a  better  way  than  the 
present  system. 

I  would  like  to  mention  briefly  a  re- 
port by  the  General  Accounting  Office 


[GAO].  completed  in  June  1994,  entitled 
"Workplace  Regulation— Information 
on  Selected  Employer  and  Union  Expe- 
rience." While  I  intend  to  devote  more 
detail  to  this  report  at  a  later  time,  let 
me  just  mention  that  the  GAO's  find- 
ing were  strikingly  similar  to  the  find- 
ings of  the  New  Mexico  Business  Advo- 
cacy Council:  Those  interviewed  called 
for  the  adoption  of  a  more  service-ori- 
ented approach  to  workplace  regula- 
tion; an  improvement  to  information 
access  and  educational  assistance  to 
employers,  workers,  and  unions;  and 
more  input  into  agency  standard  set- 
ting and  enforcement  efforts.  The  re- 
port discussed  the  constantly  changing 
and  complex  nature  of  regulations  and 
that  they  are  often  ambiguous  with  an 
increased  potential  for  lawsuits. 

It  is  obvious  the  time  has  come  to  re- 
view these  regulations  in  a  concise  and 
systematic  way.  The  process  needs  an 
overhaul,  and  this  bill  is  designed  to 
help  facilitate  this  restructuring. 

I  am  pleased  my  distinguished  col- 
league. Senator  Spencer  Abraham,  is 
joining  me  in  introduction  of  this  time- 
ly measure,  and  I  hope  others  will  soon 
join  us  in  this  endeavor.  This  bill  is  al- 
most identical  to  a  measure  introduced 
in  the  House  last  week  by  Representa- 
tives Chapm.\n,  Mica,  and  DeLay,  H.R. 
994.  As  regulatory  reform  measures  are 
considered  in  both  Chambers,  I  believe 
the  Regulatory  Sunset  and  Review  Act 
of  1995  will  be  an  important  component 
of  these  efforts. 

I  ask  unanimous  consent  that  a 
statement  by  Senator  Abraham  be  in- 
cluded as  a  part  of  the  Record  and  that 
the  text  of  the  bill  be  printed  following 
these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  511 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the   -Regulatory 
Sunset  and  Review  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  the  following; 

(1)  To  require  agencies  to  regularly  review 
their  regulations  and  make  recommenda- 
tions to  terminate,  continue  in  effect,  mod- 
ify, or  consolidate  those  regulations. 

(2)  To  require  agencies  to  submit  those  rec- 
ommendations to  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Affairs 
and  to  the  Congress. 

(3)  To  provide  for  the  automatic  temii- 
nation  of  regulations  that  are  not  continued 
in  effect  after  such  review. 

(4)  To  designate  a  Regulatory  Review  Offi- 
cer within  each  agency,  who  is  responsible 
for  the  implementation  of  this  Act  by  the 
agency. 

SEC.  3.  REVIEW  AND  TERMINATION  OF  REGULA- 
TIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (c).  the  effectiveness  of  a  regula- 
tion issued  by  an  agency  shall  terminate  on 
the  applicable  termination  date  under  sub- 
section (b).  and  the  regulation  shall  have  no 
force  or  effect  after  that  termination  date, 
unless  the  head  of  the  agency— 
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(1)  reviews  the  regulation  in  accordance 
with  section  4; 

(2)  after  the  review,  and  at  least  120  days 
before  that  termination  date,  submits  in  ac- 
cordance with  section  5(a)  a  preliminary  re- 
port on  the  findings  and  proposed  rec- 
ommendations of  that  review  in  accordance 
with  section  5(a)(2): 

(3)  reviews  and  considers  comments  regard- 
ing the  preliminary  report  that  are  trans- 
mitted to  the  agency  by  the  Administrator 
and  appropriate  committees  of  the  Congress 
during  the  60-day  period  beginning  on  the 
date  of  submission  of  the  preliminary  report; 
and 

(4)  after  the  60-day  period  beginning  on  the 
date  of  submission  of  the  preliminary  report 
to  the  Congress,  but  not  later  than  60  days 
before  that  termination  date,  submits  to  the 
President,  the  Administrator,  and  the  Con- 
gress, and  publishes  in  the  Federal  Reg- 
ister— 

(A)  a  final  report  on  the  review  under  sec- 
tion 4  in  accordance  with  section  5(a)(3).  and 

(B)  a  notice  extending  the  effectiveness  of 
the  regulation,  with  or  without  modifica- 
tions, as  of  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  that  publication. 

(b)  TER.MI.NATION  Dates.— For  purposes  of 
subsection  (a),  the  termination  date  of  a  reg- 
ulation is  as  follows: 

(1)  Existing  regulations— For  a  regula- 
tion in  effect  on  the  date  of  the  enactment  of 
the  Act.  the  termination  date  is  the  last  day 
of  the  7-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(2)  New  regulations.— For  a  regulation 
that  first  takes  effect  after  the  date  of  the 
enactment  of  this  Act,  the  termination  date 
is  the  last  day  of  the  5-year  period  beginning 
on  the  date  the  regulation  takes  effect. 

(3)  Regulations  continued  in  effect.— For 
a  regulation  the  effectiveness  of  which  is  ex- 
tended under  subsection  (a),  the  termination 
date  is  the  last  day  of  the  7-year  period  be- 
ginning on  the  date  of  publication  of  a  notice 
under  subsection  (a)(4)  for  that  extension. 

(c)  Temporary  Extension.— The  termi- 
nation date  under  subsection  (b)  for  a  regula- 
tion may  be  delayed  by  not  more  than  6 
months  by  the  head  of  the  agency  that  issued 
the  regulation  if  the  agency  head  submits  to 
the  Congress  and  publishes  in  the  Federal 
Register  a  preliminary  report  that  describes 
modifications  that  should  be  made  to  the 
regulation. 

(d)  Relationship  to  Other  Law —Section 
553  of  title  5.  United  States  Code,  shall  not 
apply  to  the  extension  or  modification  of  a 
regulation  in  accordance  with  this  Act. 

SEC.  4.  REVIEW  OF  REGULATIONS  BY  AGENCY. 

(a)  In  General.— The  head  of  each  agency 
shall,  under  the  criteria  set  forth  in  sub- 
section (b) — 

(1)  conduct  thorough  and  systematic  re- 
views of  all  regulations  issued  by  the  agency 
to  determine  if  those  regulations  are  obso- 
lete, inconsistent,  or  duplicative  or  impede 
competition:  and 

(2)  issue  reports  on  the  findings  of  those  re- 
views, which  contain  recommendations  for — 

(A)  terminating  or  extending  the  effective- 
ness of  those  regulations: 

(B)  any  appropriate  modifications  to  a  reg- 
ulation recommended  to  be  extended:  or 

(C)  any  appropriate  consolidations  of  regu- 
lations. 

(b)  Criteria  for  Review.— The  head  of  an 
agency  shall  review,  make  recommenda- 
tions, and  terminate  or  extend  the  effective- 
ness of  a  regulation  under  this  section  under 
the  following  criteria: 

(1)  The  extent  to  which  the  regulation  is 
outdated,  obsolete,  or  unnecessary. 


(2)  The  extent  to  which  the  regulation  or 
information  required  to  comply  with  the  reg- 
ulation duplicates,  conflicts  with,  or  over- 
laps requirements  under  regulations  of  other 
agencies. 

(3)  The  extent  to  which  the  regulation  im- 
pedes competition. 

(4)  Whether  the  benefits  to  society  from 
the  regulation  exceed  the  costs  to  society 
from  the  regulation. 

(5)  Whether  the  regulation  is  based  on  ade- 
quate and  correct  information. 

(6)  Whether  the  regulation  is  worded  as 
simply  and  clearly  as  possible. 

(7)  Whether  the  most  cost-efficient  alter- 
native was  chosen  in  the  regulation  to 
achieve  the  objective  of  the  regulation. 

(8)  The  extent  to  which  information  re- 
quirements under  the  regulation  can  be  re- 
duced, particularly  for  small  businesses. 

(9)  Whether  the  regulation  is  fashioned  to 
maximize  net  benefits  to  society. 

(10)  Whether  the  regulation  is  clear  and 
certain  regarding  who  is  required  to  comply 
with  the  regulation. 

(11)  Whether  the  regulation  maximizes  the 
utility  of  market  mechanisms  to  the  extent 
feasible. 

(12)  Whether  the  condition  of  the  economy 
and  of  regulated  industries  is  considered. 

(13)  Whether  the  regulation  imposes  on  the 
private  sector  the  minimum  economic  bur- 
dens necessary  to  achieve  the  purposes  of  the 
regulation. 

(14)  Whether  the  toul  effect  of  the  regula- 
tion across  agencies  has  been  examined. 

(15)  Whether  the  regulation  is  crafted  to 
minimize  needless  litigation. 

(16)  Whether  the  regulation  is  necessary  to 
protect  the  health  and  safety  of  the  public. 

(17)  Whether  the  regulation  has  resulted  in 
unintended  consequences. 

(18)  Whether  performance  standards  or 
other  alternatives  were  utilized  to  provide 
adequate  flexibility  to  the  regulated  indus- 
tries. 

(c)  Requirement  to  Solicit  Comme.nts 
From  the  Public  and  Priv.ate  Sector.— In 
reviewing  regulations  under  this  section,  the 
head  of  an  agency  shall  publish  in  the  Fed- 
eral Register  a  solicitation  of  comments 
from  the  public  (including  the  private  sec- 
tor) regarcling  the  application  of  the  criteria 
set  forth  in  subsection  (b)  to  the  regulation, 
and  shall  consider  such  comments,  before 
making  determinations  under  this  section 
and  sending  a  report  under  section  5(a)  re- 
garding a  regulation. 
SEC.  5.  AGENCY  REPORTS. 

(a)  Preliminary  and  Final  Reports  on 
Reviews  of  Regulations  — 

(1)  In  general.— The  head  of  an  agency 
shall  submit  to  the  President,  the  Adminis- 
trator, and  the  Congress  and  publish  in  the 
Federal  Register  a  preliminary  report  and  a 
final  report  for  each  review  of  a  regulation 
under  section  4. 

(2)  Preliminary  report.— A  preliminary 
report  shall  contain— 

(A)  specific  findings  of  the  agency  regard- 
ing— 

(i)  application  of  the  criteria  set  forth  in 
section  4(b)  to  the  regrulation: 

(ii)  the  need  for  the  function  of  the  regula- 
tion: and 

(iii)  whether  the  regulation  duplicates 
functions  of  another  regulation:  and 

(B)  proposed  recommendations  on  wheth- 
er— 

(i)    the    effectiveness    of    the    regulation 

should  terminate  or  be  extended: 
(ii)  the  regulation  should  be  modified:  and 
(iii)  the  regulation  should  be  consolidated 

with  another  regulation. 


(3)  Final  report.— A  final  report  on  the 
findings  and  recommendations  of  the  agency 
head  regarding  extension  of  the  effectiveness 
of  the  regulation  and  any  appropriate  modi- 
fications to  the  regulation  shall  include— 

(A)  a  full  justification  of  the  decision  to 
extend  and,  if  applicable,  modify  the  regula- 
tion: and 

(B)  the  basis  for  all  determinations  made 
with  respect  to  that  extension  or  modifica- 
tion under  the  criteria  set  forth  in  section 
4(b). 

(b)  Report  on  Schedule  for  Reviewing 
Existing  Regulations.— Not  later  than  100 
days  after  the  date  of  the  enactment  of  this 
Act.  and  on  or  before  March  1,  annually 
thereafter,  the  head  of  each  agency  shall 
submit  to  the  Administrator  and  the  Con- 
gress and  publish  in  the  Federal  Register  a 
report  stating  a  schedule  for  the  review  of 
regulations  in  accordance  with  this  Act.  The 
schedule  shall  identify  the  review  actions  in- 
tended to  be  conducted  during  the  calendar 
year  in  which  such  report  is  submitted. 
SEC.  6.  FUNCTIONS  OF  ADMINISTRATOR. 

(a)  In  General.— The  Administrator 
shall— 

(1)  review  and  evaluate  each  report  submit- 
ted by  the  head  of  an  agency  under  section 
5(a).  regarding— 

(A)  the  quality  of  the  analysis  in  the  re- 
ports: 

(B)  whether  the  agency  has  properly  ap- 
plied the  criteria  set  forth  in  section  4(b); 
and 

(C)  the  consistency  of  the  agency  action 
with  actions  of  other  agencies:  and 

(2)  transmit  to  the  head  of  the  agency  the 
recommendations  of  the  Administrator  re- 
garding the  report. 

(b)  Guidance.— The  Administrator  shall 
provide  guidance  to  agencies  on  the  conduct 
of  reviews  and  the  preparation  of  reports 
under  this  Act. 

SEC.  7.  DESIGNATION  OF  AGENCY  REGULATORY 
REVIEW  OFFICERS. 

(a)  In  General.— The  head  of  each  agency 
shall  designate  an  officer  of  the  agency  as 
the  Regulatory  Review  Officer  of  the  agency. 

(b)  Functions.- The  Regulatory  Review  Of- 
ficer of  an  agency  shall— 

(1)  be  responsible  for  the  implementation 
of  this  Act  by  the  agency:  and 

(2)  report  directly  to  the  head  of  the  agen- 
cy with  respect  to  that  responsibility. 

SEC.  8.  JUDICIAL  REVIEW. 

(a)  Limitation  of  action.— Notwithstand- 
ing any  other  provision  of  law.  an  action 
seeking  judicial  review  of  an  agency  action 
under  this  Act  extending,  terminating,  modi- 
fying, or  consolidating  a  regulation  shall  not 
be  brought  after  the  30-day  period  beginning 
on  the  date  of  the  publication  of  a  notice 
under  section  3(a)(4)  for  that  action. 

(b)  Scope  of  Review.— Agency  compliance 
or  noncompliance  with  the  provisions  of  this 
Act  shall  be  subject  to  judicial  review  only 
pursuant  to  section  706(1)  of  title  5.  United 
States  Code. 

SEC.  9.  DEFINITIONS. 
For  purposes  of  this  Act: 

(1)  Administrator.— The  term  -Adminis- 
trator'" means  the  Administrator  of  the  Of- 
fice. 

(2)  Agency —The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5.  United  States  Code. 

(3)  APPROPRI.ATE  committee  OF  THE  CON- 
GRESS.— The  term  ■•appropriate  committee  of 
the  Congress"  means  with  respect  to  a  regu- 
lation each  standing  committee  of  the  Con- 
gress having  authority  under  the  rules  of  the 
House  of  Representatives  or  the  Senate  to 
report  a  bill  to  enact  or  amend  the  provision 
of  law  under  which  the  regulation  is  issued. 


(4)  0F9ICE.— The  term  "Office"  means  the 
Office  of|  information  and  Regulatory  Affairs 
in  the  Office  of  Management  and  Budget. 

(5)  Regulation.- The  term  "regulation" 
means  tfcle  whole  or  a  part  of  an  agency 
statement  of  general  or  particular  applica- 
bility aia  future  effect  designed  to  imple- 
ment, iiiterpret,  or  prescribe  law  or  policy, 
other  thbh  such  a  statement  to  carry  out  a 
routine  kclministrative  function  of  an  agen- 
cy. I . 

Mr.  ABRAHAM.  Mr.  President.  I 
strongly  support  the  legislation  spon- 
sored by  my  good  friend  from  New  Mex- 
ico, Senator  Pete  Domenici. 

Not  long  ago  we  passed  legislation 
that  finally  subjects  Congress  to  most 
work  place  and  other  laws  that  affect 
the  American  people.  I  enthusiastically 
supportjad  this  legislation  out  of  a 
sense  of  fundamental  fairness:  it 
seemed,  to  me  that  the  body  that  legis- 
lates rules  for  the  rest  of  society  at  the 
very  least  ought  to  be  obliged  to  follow 
those  rules  itself. 

But  I  had  another  reason  for  support- 
ing the  accountability  act.  You  see,  it 
seemed  to  me  that  when  Members  of 
Congress  actually  had  to  confront  and 
deal  wich  some  of  the  onerous  regula- 
tions they  have  been  imposing  on  the 
people  of  America  they  might  decide 
that  it  was  time  to  eliminate  some  of 
the  overregulation  that  is  strangling 
our  economy. 

For  too  long  Congress  has  acted  as  if 
regulattion  is  cost-free,  even  though  at 
the  U.S.  Chamber  of  Commerce's  esti- 
mate, they  cost  our  economy  $510  bil- 
lion a  year— 9  percent  of  our  gross  do- 
mestic product.  For  too  long  Congress 
has  acted  as  if  the  burden  of  paperwork 
these  regulations  impose  is  either  light 
or  nonexistent  when,  according  to  the 
chamber  of  commerce.  Federal  regula- 
tions ajone  require  6.8  billion  hours  of 
pajjerwDrk  to  our  businesses  and  entre- 
preneurs. 

But  tihe  accountability  act  alone  will 
not  be  enough  because  the  sheer  inertia 
of  Government  regulation  continues  to 
push  our  businesses,  and  small  busi- 
nesses lin  particular,  into  bankruptcy. 
We  muet  cull  the  code  books  of  regula- 
tions that  are  redundant,  obsolete,  un- 
necessarily costly  and  just  plain  unnec- 
essary. 

This  Regulatory  Sunset  and  Review 
Act  will  go  a  long  way  toward  fighting 
the  inertia  of  Government  regulation 
by  putting  in  place  a  mandatory  review 
procedure  for  all  regulations  our  bu- 
reaucrats want  to  see  continued.  It 
would  place  in  each  agency  a  review  of- 
ficer who  would  review  all  regulations, 
new  and  old,  with  the  aid  of  Congress 
and  the  Office  of  Management  and 
Budget. 

All  existing  regulations  would  termi- 
nate within  7  years  unless  they  pass  a 
rigorous  review  process.  For  new  regu- 
lations the  initial  sunset  period  would 
be  5  years.  The  goal  would  not  be  to 
eliminate  all  regulations,  after  all 
some  regulations  are  needed  to  enforce 
statutes    we    have    passed    to    protect 


Americans'  health  and  safety  as  well  as 
their  rights.  But  we  do  not  need  regula- 
tions, and  should  not  have  them,  unless 
as  required  by  this  act  they  are  shown 
to  be:  necessary;  more  beneficial  than 
costly;  reasonable  in  their  cost  and 
other  impact  on  consumers;  clear  and 
unambiguous;  unlikely  to  cause  unnec- 
essary litigation;  and  reasonable  in 
their  burden  on  local,  State  and  Na- 
tional economies. 

Only  by  subjecting  our  regulations  to 
rigorous,  repeated  review  can  we  fi- 
nally bring  the  spread  of  over-regula- 
tion under  control.  Only  by  setting  up 
a  standardized  review  procedure  can  we 
ensure  that  bureaucratic  inertia  and 
discretion  no  longer  stifle  our  economy 
and  our  liberties. 

I  ask  unanimous  consent  that  a  let- 
ter of  endorsement  for  the  Domenici- 
Abraham  regulatory  sunset  bill  from 
the  National  Federation  of  Independent 
Business  be  entered  into  the  Record: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NFIB. 
Washington.  DC.  March  6.  1995. 
Hon.  Spence  Abraham, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Abraham:  On  behalf  of  the 
more  than  600.000  members  of  the  National 
Federation  of  Independent  Business,  I  am 
writing  to  support  your  legislation,  the  Reg- 
ulatory Sunset  and  Review  Act. 

Government  regulations  constitute  an 
enormous  burden  for  small  businesses.  Even 
beneficial  regulations  are  so  complex  that 
small  business  owners  find  it  increasingly 
difficult  to  comply. 

The  Domenici-Abraham  legislation  will 
help  curb  the  cost  of  federal  regulations  on 
small  business  by  sunsetting  them.  Requir- 
ing a  periodic  justification  for  existing  and 
future  regulations  is  essential  if  small  busi- 
nesses are  going  to  start-up,  grow  and  ex- 
pand while  creating  jobs  all  along  the  way. 

With  regulatory  sunsetting  regulations 
and  the  federal  agencies  responsible  for  them 
must  justify  their  existence  through  a  re- 
view process  in  order  to  keep  them  on  the 
books.  Necessary  regulations  would  continue 
while  others  would  be  modified  and  the  un- 
necessary would  disappear. 

The  Domenici-Abraham  regulatory  sunset 
legislation  is  a  concept  NFIB  members  have 
been  supporting  for  years.  Seventy-seven 
percent  of  our  members  voted  overwhelm- 
ingly to  support  reevaluating  regulations  on 
a  frequent  basis.  We  think  the  Domenici- 
Abraham  approach  is  a  balanced  and  fair  ap- 
proach to  weeding  out  what  works  with  what 
is  unnecessary  in  the  current  regulatory  sys- 
tem. 

NFIB  strongly  supports  your  Regulatory 
Sunset  and  Review  legislation.  We  look  for- 
ward to  working  with  you  to  pass  this  legis- 
lation. 

Sincerely. 

John  J.  Morley  III, 

Vice  President, 
Federal  Governmental  Relations. 


By  Mr.  GRASSLEY: 
S.  512.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
a  5-year  extension  of  the  Medicare-de- 
pendent, small,  rural  hospital  payment 
provisions,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


medicare  dependent  HOSPfTALS  PROGRAM 

extension  act 
Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  introduce  a  bill  which  would  extend 
the  Medicare-dependent  Hospital  Pro- 
gram. 

This  program  expired  in  October  1994. 
As  its  title  implied,  the  hospitals  it 
helped  were  those  which  were  very  de- 
pendent on  Medicare  reimbursement. 
These  were  small— 100  beds  or  lesa— 
rural,  hospitals  with  not  less  than  60 
percent  of  total  discharges  or  with  60 
percent  of  total  inpatient  days  attrib- 
utable to  Medicare  beneficiaries.  The 
program  enabled  the  hospitals  in  ques- 
tion to  choose  the  most  favorable  of 
three  reimbursement  methods. 

This  program  was  extended,  and 
phased  out  down  to  October  1994.  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  That  act  retained  the  choice  of 
the  three  original  reimbursement 
methods.  But  it  reduced  the  reimburse- 
ment available  from  those  original 
computation  methods  by  50  percent. 

My  legislation  would  not  extend  the 
program  as  it  was  originally  enacted 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  Rather,  it  would  extend  for 
5  years  the  provisions  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  My  bill  would  also  extend  those 
provisions  retroactively.  That  is.  as 
though  the  program  had  not  expired  in 
October  1994. 

As  I  noted  above,  the  hospitals  which 
benefited  from  this  program  are  small, 
rural,  hospitals  providing  an  essential 
point  of  access  to  hospital  or  hospital- 
based  services  in  rural  areas  and  small 
towns. 

Obviously,  as  those  of  my  colleagues 
who  have  followed,  and  participated  in, 
our  debates  about  the  health  care 
needs  of  rural  arejis  know  only  too 
well,  if  we  lose  these  hospitals,  we  will 
also  have  a  hard  time  keeping  physi- 
cians in  those  communities. 

Mr.  President,  44,  or  36  percent,  of 
lowas  122  community  hospitals  quali- 
fied to  participate  in  this  program,  and 
29,  or  24  percent,  chose  to  participate 
in  1994.  I  believe  that  this  was  the  larg- 
est number  of  such  hospitals  of  any 
State. 

The  percentage  of  all  inpatient  days 
attributable  to  Medicare  patients  is 
77.4  percent  for  these  hospitals,  and 
Medicare  discharges  represent  65.5  per- 
cent of  total  discharges. 

These  Iowa  hospitals  will  lose  about 
S3  million  as  a  consequence  of  the  expi- 
ration of  this  program,  according  to  es- 
timates made  by  the  Iowa  Hospital  As- 
sociation. The  annual  losses  will  vary 
from  a  low  of  $3,635  to  a  high  of 
$248,016.  Fourteen  of  these  hospitals 
will  lose  $100,000  or  more.  Fourteen  of 
these  hospitals  had  negative  operating 
margins  in  1994.  Those  negative  operat- 
ing margins  varied  from  minus  $30,970 
to  minus  $1,065,105.  It  is  highly  likely 
that  the  financial  situation  of  these 
hospitals   will   be   even   worse   in   the 
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coming  years.  Two  of  the  hospitals 
with  positive  operating  margins  will 
probably  begin  to  have  negative  mar- 
gins with  the  expiration  of  the  pro- 
gram. 

The  bottom  line  is  that  many  of 
these  hospitals  are  going  to  have  a 
very  difficult  time  continuing  to  exist 
when  this  program  expires. 

Mr.  President,  I  am  also  going  to 
work  toward  extension  of  the  each/rpch 
program — the  Essential  Access  Com- 
munity Hospital  and  Rural  Primary 
Care  Hospital  Program.  If  this  program 
is  extended  to  all  the  States,  and  if  the 
Medicare-Dependent  Hospital  Program 
is  extended,  the  smaller  hospitals  in 
Iowa  would  be  able  to  modify  their 
missions  in  a  deliberate  and  nondisrup- 
tive  way  and  continue  to  provide  essen- 
tial health  care  services  in  their  com- 
munities. 


By  Mr.  HEFLIN: 
S.  513.  A  bill  to  amend  chapter  23  of 
title  28,  United  States  Code,  to  author- 
ize voluntary  alternative  dispute  reso- 
lution programs  in  Federal  courts,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

VOLUNT.^RY  ALTERNATIVE  DISPUTE  RESOLUTION 
ACT 

Mr.  HEFLIN.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  authorize  our  Nation's  Federal 
district  courts  to  adopt  and  utilize  vol- 
untary alternative  dispute  resolution 
programs. 

The  time  has  come  for  Congress  and 
the  Federal  courts  to  realize  that  there 
must  be  alternative  ways  of  settling 
disputes  other  than  the  traditional 
methods  utilizing  a  Federal  judge  and 
jury.  With  criminal  cases  crowding  the 
dockets,  many  litigants  in  civil  cases, 
especially  small  businesses,  simply 
cannot  get  their  cases  heard  in  a  time- 
ly manner. 

Recent  statistics  from  the  Adminis- 
trative Office  of  the  United  States 
Courts  indicate  that  a  majority  of 
cases  in  the  Federal  courts  are  civil 
cases  and  that  the  number  of  filings 
since  1990  has  increased  9  percent.  With 
criminal  cases  being  put  on  a  fast 
track,  the  time  has  come  for  Congress 
to  assist  the  Federal  courts  in  process- 
ing civil  cases  for  the  benefit  of  the 
American  people. 

Our  Federal  court  system  is  one  of 
the  best  in  the  world,  and  our  judges 
work  long  hours  to  hear  cases  which 
come  before  them.  I  believe  the  ap- 
proach that  my  legislation  takes  will 
bring  the  Federal  courts  into  the  21st 
century  ahead  of  schedule  by  express- 
ing Congress'  intent  that  if  parties 
want  to  voluntarily  settle  their  civil 
disputes  by  such  methods  as  court  an- 
nexed arbitration,  mediation,  early 
neutral  evaluation,  minitrials,  or  sum- 
mary trials,  then  they  should  be  al- 
lowed to  do  so. 

I  am  introducing  this  legislation  as  a 
result  of  a  hearing  which  the  Judiciary 


Subcommittee  on  Courts  and  Adminis- 
trative Practice  held  several  months 
ago.  I  was  privileged  to  Chair  this  sub- 
committee hearing  which  heard  testi- 
mony from  a  number  of  distinguished 
witnesses  including  Judge  Anne  Wil- 
liams, on  behalf  of  the  U.S.  Judicial 
Conference;  Judge  Bill  Wilson,  U.S. 
District  Court  (E.D.  Arkansas);  Judge 
William  Schwarzer  on  behalf  of  the 
Federal  Judicial  Center;  U.S.  Mag- 
istrate Judge  Wayne  Brazil  (N.D.  Cali- 
fornia); Judge  Raymond  Broderick 
(E.D.  Pennsylvania);  Stuart  Grossman, 
on  behalf  of  the  American  Board  of 
Trial  Advocates;  Jack  Watson,  on  be- 
half of  the  American  Bar  Association; 
and  Dianne  Nast,  a  practicing  attorney 
in  Philadelphia. 

The  focus  of  the  hearing  was  to  con- 
sider H.R.  1102,  introduced  by  Congress- 
man Bill  Hughes  of  New  Jersey,  which 
would  have  required,  not  merely  au- 
thorized, each  of  the  94  Federal  district 
courts  to  adopt  either  a  mandatory  or 
a  voluntary  court-annexed  arbitration 
program  which  would  operate  under 
the  existing  authority  of  Chapter  44, 
Sections  651-658  of  Title  28  of  the  Unit- 
ed States  Code.  H.R.  1102  would  have 
increased  the  maximum  amount  in 
controversy  for  cases  referred  under 
the  mandatory  programs  from  $100,000 
to  $150,000. 

In  1988,  Congress  enacted  legislation 
to  authorize  the  continuation  of  10 
pilot  programs  of  mandatory  court-an- 
nexed arbitration  that  were  in  oper- 
ation in  the  Federal  courts,  and  this 
legislation  also  authorized  10  addi- 
tional pilot  programs  that  would  be  of 
a  voluntary  nature. 

This  authorization  was  to  terminate 
toward  the  end  of  1993,  and  H.R.  1102 
would  have  made  that  authorization 
permanent  and  would  have  required 
each  district  court  to  adopt  either  a 
mandatory  or  a  voluntary  program  of 
court-annexed  arbitration.  Because  of 
strong  concerns  raised  at  the  hearing 
regarding  the  mandatory  nature  of 
court-annexed  arbitration,  our  sub- 
committee was  unwilling  to  imme- 
diately go  forward  with  H.R.  1102.  In- 
stead. S.  1732,  which  became  Public 
Law  103-192,  was  introduced  toward  the 
end  of  1993,  which  simply  extended  the 
existing  authority  for  1  year  with  re- 
gard to  the  20  pilot  districts  utilizing 
court-annexed  arbitration. 

In  early  August  last  year,  I,  along 
with  my  colleagues  Senators  Biden, 
Hatch,  Grassley,  and  Specter,  intro- 
duced S.  2407.  the  Judicial  Amend- 
ments Act  of  1994,  to  extend  this  au- 
thority for  an  additional  3  years  until 
the  end  of  1997.  S.  2407  was  introduced 
and  passed  by  the  Senate  on  August  19, 
and  sent  to  the  House  of  Representa- 
tives which  also  passed  it  at  the  close 
of  the  session.  It  was  signed  by  the 
President  on  October  25,  1994,  and  be- 
came Public  Law  103-^20. 

Let  me  return  now  to  the  hearing 
which  the  subcommittee  held  in  Octo- 


ber 1993  and  which  focused  primarily  on 
arbitration  which  is  one  of  the  pro- 
grams of  ADR  as  alternative  dispute 
resolution  is  popularly  called.  Judge 
Ann  Claire  Williams  of  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
Illinois  appeared  on  behalf  of  the  U.S. 
Judicial  Conference  which  is  the  pol- 
icymaking body  of  the  Federal  judici- 
ary. The  Judicial  Conference  has  rec- 
ommended that  Congress  should  au- 
thorize all  Federal  district  courts  to 
have  the  discretion  to  utilize  voluntary 
nonbinding  court-annexed  arbitration. 
Thus,  the  judicial  Conference  did  not 
recommend  the  expansion  of  manda- 
tory court-annexed  arbitration  for  the 
remainder  of  the  Federal  district 
courts. 

The  legislation  which  I  am  introduc- 
ing today  builds  on  the  recommenda- 
tion of  the  Judicial  Conference  by  au- 
thorizing each  of  the  94  Federal  district 
courts  to  adopt  not  only  voluntary 
court-annexed  arbitration  but  also 
other  ADR  programs,  including  but  not 
limited  to  mediation,  early  neutral 
evaluation,  minitrials.  summary  jury, 
or  bench  trials. 

My  legislation  also  contains  a  provi- 
sion that  clearly  states  that  "[a]n  al- 
ternative dispute  resolution  program 
shall  not  in  any  way  infringe  on  a  liti- 
gant's right  to  trial  de  novo  and  shall 
impose  no  penalty  on  participating 
litigants." 

Over  the  last  year.  I  have  talked  with 
many  people  from  both  the  bar  and  the 
business  community,  and  I  believe  that 
it  is  an  undeniable  fact  that  civil  liti- 
gation in  the  Federal  courts  has  be- 
come more  complicated,  time-consum- 
ing, and  expensive.  Further,  the  Speedy 
Trial  Act.  requiring  criminal  cases  to 
proceed  on  a  fast  track,  has  resulted  in 
delays  in  civil  cases  being  considered 
by  the  Federal  courts. 

I  want  to  make  certain  that  the  Con- 
gress clearly  intends  for  our  Federal 
courts  to  consider  alternative  means  of 
dispute  resolution,  so  that  litigants 
can  have  a  speedy  and  less  expensive 
alternative  to  formal  civil  adjudica- 
tion, consistent  with  the  requirements 
of  the  seventh  amendment  to  the  U.S. 
Constitution.  Where  parties  are  willing 
to  mutually  participate  in  such  alter- 
natives. I  believe  there  are  merits  that 
justify  our  support  for  such  programs. 

I  hope  that  this  legislation  will  be 
carefully  considered  by  my  colleagues, 
and  I  look  forward  to  further  discus- 
sion on  its  merits  in  the  days  ahead. 


By  Mr.  AKAKA: 
S.   514.   A   bill   for  the  relief  of  the 
heirs,  successors,  or  assigns  of  Sadae 
Tamabayashi;  to  the  Committee  on  the 
Judiciary. 

RELIEF  FOR  THE  FAMILY  OF  SADAE 
TAMABAYASHI 

Mr.  AKAKA.  Mr.  President,  I  rise  to 
introduce  a  bill  for  the  relief  of  the 
family  of  Sadae  Tamabayashi. 

In  1941,  Mrs.  Tamabayashi  was  the 
owner    of   Paradise    Clothes    Cleaning 


Shop  in  tlonolulu,  HI.  On  the  fateful 
morning  of  December  7,  she  and  her 
family  lost  everything  that  they 
owned.  The  attack  on  Pearl  Harbor  not 
only  had  national  repercussions,  it  af- 
fected the  lives  of  many  individuals  as 
well,  especially  those  who  lived  in  Ha- 
waii at  the  time.  For  Sadae 
Tamabayashi  and  her  family,  the 
bombing  was  devastating  to  their  live- 
lihood. 

On  the  morning  of  December  7.  Para- 
dise Clothes  Cleaning  Shop  was  de- 
stroyed by  fire  which  started  as  a  re- 
sult of  the  attack  on  Pearl  Harbor  and 
the  sub$equent  retaliatory  shots  by 
U.S.  Armed  Forces.  The  entire  building 
and  its  contents,  which  included  the 
Tamabayashi's  family  quarters,  were 
destroyed. 

The  Tamabayashi  family  attempted 
to  seek  compensation  through  the  War 
Damage  Corporation  Claims  Service 
Office  in  1942.  Their  efforts  were  to  no 
avail.  Their  claim  for  reparations  was 
denied  by  the  corporation  because  Mrs. 
Tamabayashi  was  a  Japanese  national. 
However,  Mrs.  Tamabayashi  was  pro- 
hibited from  becoming  a  citizen  under 
the  Immigration  Act  of  1924,  which  ex- 
cluded persons  of  Japanese  descent.  It 
was  not  until  1952,  7  years  after  the  end 
of  World  War  II.  that  the  1924  Immigra- 
tion Act  was  repealed,  and  Asians  were 
finally  given  equal  citizenship  status  in 
this  country. 

The  family  of  Sadae  Tamabayashi 
seeks  fair  treatment  of  their  mother's 
losses.  I  hope  that  my  colleagues  will 
support  this  effort  to  bring  to  a  close 
this  sad  chapter  in  the  lives  of  the 
Tamabayashi  family. 


By  Mr.  BRADLEY: 
S.  515.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  provide  for 
improved  public  health  and  food  safety 
through  the  reduction  of  harmful  sub- 
stances in  meat  and  poultry  that 
present  a  threat  to  public  health,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

K4MILY  FOOD  PROTECTION  ACT 

Mr.  BRADLEY.  Mr.  President,  let  me 
tell  you  about  Katie  O'Connell.  Katie's 
picture  ended  up  on  postcards  that 
thousands  of  Americans  have  sent  and 
will  be  $ending  to  Washington.  Neither 
her  parents  nor  I  are  glad  that  this  is 
the  case.  You  see,  Katie  was  a  beau- 
tiful, happy.  2-year-old  girl  from  my 
home  State  of  New  Jersey.  Yet.  she 
died  from  eating  a  hamburger  served  at 
a  fast  food  restaurant.  Unknown  to 
anyone,  her  meal  was  contaminated 
with  a  deadly  pathogen  called  E  coli. 
Sadly,  the  meat  that  Katie  ate  had 
been  declared  safe  by  inspectors  from 
the  U.S.  Department  of  Agriculture. 

Katie  died  from  a  disease  that  should 
have  been  detected  through  our  Fed- 
eral meat  inspection  system.  Katie  is 
no   longer  alive  because   that  system 


failed  her  and  her  family,  and  has 
failed  thousands  of  others  across  the 
country.  The  legislation  I  am  introduc- 
ing today,  the  Family  Food  Protection 
Act,  is  designed  to  ensure  a  Federal 
system  that  protects  the  public  and 
not  just  meat  processors  and  slaughter- 
houses. 

Diseases  cause  by  foodbome  illness 
often  strike  those  most  vulnerable  in 
our  society:  our  children.  Last  sum- 
mer, health  officials  in  New  Jersey  bat- 
tled another  outbreak  of  the  disease 
that  killed  Katie  O'Connell.  One  family 
the  McCormick's  of  Newton,  NJ.  had 
two  of  their  children— ages  2  and  3 — 
hospitalized.  Their  lives  were  in  danger 
because  they  too  ate  meat  that  had 
been  declared  safe  by  Federal  inspec- 
tors in  the  Department  of  Agriculture. 

These  cases  in  New  Jersey  are  far 
from  isolated:  The  Centers  for  Disease 
Control  estimates  that  over  9,000  peo- 
ple die,  and  another  6.5  million  become 
sick,  from  foodbome  illness  every  year. 

That  the  current  system  represents  a 
false  promise  to  the  public  is  not  news. 
Many  studies,  including  work  by  the 
GAO  and  the  National  Academy  of 
Science,  make  this  point. 

About  1  month  ago,  the  USDA  pro- 
posed a  series  of  new  regulations  for 
food  inspection.  These  rules  would  re- 
quire a  daily  testing  for  salmonella  at 
meat/poultry  processing  plants.  Addi- 
tionally, each  of  the  Nation's  6,000 
slaughterhouses  and  processing  plants 
would  have  to  develop  operating  plans 
designed  to  minimize  the  iwssible 
sources  of  contamination. 

This  proposal  represents  a  significant 
improvement  over  the  current  sys- 
tem—which has  remained  remarkably 
unchanged  for  90  years.  However,  the 
proposal  leaves  some  significant  holes. 
The  Family  Food  Protection  Act  fills 
the  holes: 

First,  the  Family  Food  Protection 
Act  is  comprehensive — we  need  to  rec- 
ognize the  scope  of  the  problem.  It's 
not  just  salmonella.  We  need  USDA  to 
consider  the  whole  range  of  human 
pathogens — bacteria — and  other  harm- 
ful substances— for  example  animal 
drugs,  pollutants — that  can  threaten 
health.  My  bill  calls  on  the  Secretary 
to  enact  standards  and  regulations  de- 
signed to  control  and  reduce  any  of 
these  dangerous  substances  that  is 
likely  to  cause  foodbome  illness. 

Second,  the  Family  Food  Protection 
Act  gives  the  Secretary  the  enforce- 
ment tools  he  needs — the  bill  allows 
the  Secretary:  to  order  a  recall  of  con- 
taminated food;  to  demand  the  identi- 
fication of  the  whole  chain  of  compa- 
nies that  may  have  handled  a  contami- 
nated food — "traceback";  to  withdraw 
Federal  inspection,  and  the  USDA  seal 
of  approval  from  plants  that  are  re- 
peated violators  of  regulations;  to  issue 
civil  fines,  which  makes  it  more  likely 
that  the  processors  will  follow  through 
with  their  improved  operating  proce- 
dures. 


Third,  the  Family  Food  Protection 
Act  helps  protect  the  conscientious 
worker — the  new  USDA  regulations  de- 
pend on  changes  in  the  daily  operations 
of  thousands  of  plants  to  protect  the 
public.  In  order  to  provide  the  most 
protection  to  the  public,  we  need  the 
cooperation  of  workers  as  well  as  man- 
agers. This  bill  provides  explicit  whis- 
tleblower  protection  to  food  processing 
employees  who  step  forward  with  pub- 
lic health  concerns. 

Fourth,  the  Family  Food  Protection 
Act  keeps  the  public  involved  and  in- 
formed— this  bill  would:  provide  for 
public  access  to  food  safety  inspection 
records;  create  a  public  advisory  board 
of  food  safety. 

Last  Congress,  Congressman 

ToRRicELLi  and  I  introduced  the  Katie 
O'Connell  Safe  Food  Act.  Like  most 
legislation,  that  bill  didn't  make  it 
into  law.  But  that  fact  does  not  mean 
that  we  haven't  changed  policy  as  a  re- 
sult. This  bill  exposed  the  inadequacies 
of  the  status  quo  and  shook  up  the  bu- 
reaucrats at  USDA. 

I'm  pleased  that  the  USDA  is  trying 
to  respond  to  the  challenge  of  food 
safety.  But  the  USDA  has  much  more 
to  do  before  the  public  can  really  be- 
lieve their  program  means  a  guarantee 
of  healthy  food.  This  new  bill  is  the 
blueprint  for  the  work  yet  to  be  done. 

The  Family  Food  Protection  Act  is 
supported  by  a  wide  range  of  consumer 
and  food  safety  advocacy  groups.  I  urge 
my  colleagues  in  the  Senate  to  con- 
sider this  legislation  carefully  and  sup- 
port its  enactment. 

I  ask  unanimous  consent  that  a  copy 
of  a  bill  summary  and  the  legislation 
be  printed  following  these  remarks. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  515 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTEfJTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ■Family  Food  Protection  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

TITLE  I— MEAT  INSPECTION 

Sec.  101.  References  to  the  Federal  Meat  In- 
spection Act. 

Sec.  102.  Definitions. 

Sec.  103.  Inspection  of  meat  and  meat  food 
products. 

Sec.  104.  Post  mortem  examination  of  car- 
casses and  marking  or  labeling. 

Sec.  105.  Storage  and  handling  regulations. 

Sec.  106.  Federal  and  State  cooperation. 

Sec.  107.  Auxiliary  provisions. 

Sec.  108.  Reducing  adulteration  of  meat  and 

meat  food  products. 

TITLE  II— POULTRY  INSPECTION 

Sec.  201.  References  to  the  Poultry  Products 
Inspection  Act. 

Sec.  202.  Definitions. 

Sec.  203.  Federal  and  SUte  cooperation. 

Sec.  204.  Ante  mortem  and  post  mortem  in- 
spection, reinspection.  and 
quarantine. 
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Sec.  205.  Exemptions. 

Sec,  206.  Reducing   adulteration    of   poultry 

and  poultry  products. 
SEC.  2.  FINDING& 
Congress  finds  that — 

(1)  bacterial  foodborne  illness  exacts  a  ter- 
rible toll  on  United  States  citizens,  taking 
approximately  9.000  lives  each  year  and  caus- 
ing between  6.500.000  and  80.000.000  illnesses; 

(2)  meat  and  meat  food  products,  and  poul- 
try and  poultry  products,  contaminated  with 
pathogenic  bacteria  are  a  leading  cause  of 
foodborne  illness; 

(3)  foodborne  illness  related  to  meat  and 
poultry  cost  Americans  between  $2,000,000,000 
and  $4,000,000,000  each  year  in  medical  ex- 
penses and  lost  wages; 

(4)  the  number  of  illnesses  and  deaths  asso- 
ciated with  adulterated  meat  and  poultry 
undermines  public  confidence  in  the  food 
supply  of  the  United  States  and  tends  to  de- 
stroy both  domestic  and  foreign  markets  for 
wholesome  meat  and  poultry; 

(5)  the  meat  and  poultry  inspection  system 
costs  United  States  taxpayers  approximately 
$600,000,000  per  year  but  does  not  provide  ade- 
quate protection  against  foodborne  illness 
because  the  system  does  not  test  for  and 
limit  the  presence  of  disease-causing  bac- 
teria; 

(6)  the  Federal  Government  must— 

(A)  set  levels  of  disease-causing  bacteria 
above  which  meat  and  meat  food  products 
and  poultry  and  poultry  products  are  deter- 
mined to  be  unsafe  for  human  consumption 
and  adulterated;  and 

(B)  remove  the  products  from  commerce 
unless  and  until  the  products  are  made  safe; 

(7)  beginning  with  the  National  Academy 
of  Sciences  report  entitled  "Meat  and  Poul- 
try: The  Scientific  Basis  for  the  Nation's 
Program",  the  United  States  Department  of 
Agriculture  has  been  urged  to  shift  from 
organoleptic  inspection  to  inspection  based 
on  the  detection  and  limitation  of  disease- 
causing  bacteria; 

(8)  to  sustain  the  confidence  of  the  people 
of  the  United  States  and  justify  the  expendi- 
ture of  tax  dollars,  the  inspection  system 
must — 

(A)  be  based  on  sound  application  of  mod- 
em science; 

(B)  effectively  protect  human  health: 
(C>  be  open  to  public  scrutiny; 

(D)  create  incentives  for  high  standards; 

(E)  provide  for  fines  for  failure  to  meet 
standards;  and 

(F)  assess  severe  penalties  for  intentional 
violation  of  the  law; 

(9)  a  modern  system  of  meat  and  poultry 
inspection  should  extend  from  farm  to  table 
and  require  livestock  and  poultry  producers, 
handlers,  processors,  distributors,  transport- 
ers, and  retailers  to  assume  responsibility 
for  handling  livestock,  meat,  meat  food 
products.  f)oultry.  and  poultry  products  in 
such  a  way  as  to  limit  contamination  to  a 
level  that  will  not  endanger  human  health; 

(10)  to  effectively  protect  human  health, 
there  must  be  an  orderly  transition  from  the 
system  of  inspection  in  effect  on  the  date  of 
enactment  of  this  Act  to  a  new  system  based 
on  preventive  controls  that  are  designed  to 
limit  the  presence  of  disease-causing  bac- 
teria on  meat,  meat  food  products,  poultry, 
and  poultry  products,  and  the  efficacy  of  the 
new  system  must  be  demonstrated  by  pilot 
projects; 

(11)(A)  consumer  confidence  is  further  un- 
dermined by  the  ""USDA  Inspected  and 
Passed"  seal  that  appears  on  every  package 
of  meat  or  a  meat  food  product  and  the 
"USDA  Inspected  for  Wholesomeness"  seal 
that  appears  on  every  package  of  poultry  and 


poultry  products,  a  seal  that  misleads  con- 
sumers into  believing  the  products  are  safe 
when  the  products  often  are  contaminated 
with  disease-causing  bacteria;  and 

(B)  the  Federal  Government  should  not 
affix  a  seal  that  misleads  consumers  and 
may  increase  the  incidence  of  foodborne  ill- 
ness and  death;  and 

(12)(A)  all  articles  and  other  animals  that 
are  subject  to  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.)  are  in  interstate  or  foreign  commerce 
or  substantially  affect  commerce;  and 

(B)  regulation  by  the  Secretary  of  Agri- 
culture and  cooperation  by  the  States,  con- 
sistent with  this  Act  and  the  amendments 
made  by  this  Act.  are  necessary  to  prevent 
or  eliminate  burdens  on  commerce  and  to 
protect  the  health  and  welfare  of  consumers 
of  the  United  States. 

TITLE  I— MEAT  INSPECTION 

SEC.  101.  REFERENCES  TO  THE  FEDERAL  MEAT 
INSPECTION  ACT. 

Whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et  seq). 
except  to  the  extent  otherwise  specifically 
provided. 

SEC.  102.  DEFINITIONS. 

(a)  ADULTERATED.— Section  l(m)(l)  (21 
use.  601(m)(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  if  it  bears  or  contains  a  poisonous  or 
deleterious  substance  that  may  render  it  in- 
jurious to  health,  except  that,  in  the  case  of 
a  substance  that  is  not  an  added  substance, 
the  article  shall  be  considered  adulterated 
under  this  subsection  if  there  is  a  reasonable 
probability  that  the  quantity  of  the  sub- 
stance in  the  article  will  cause  adverse 
health  consequences;"'. 

(b)  ADDED  Substa.nce;  Official  Establish- 
ment.—Section  1  is  amended  by  adding  at 
the  end  the  following: 

"(w)  The  term  'added  substance'— 

"(1)  means  a  substance  that  is  not  an  in- 
herent constituent  of  a  food  and  whose  in- 
tended use  results,  or  may  reasonably  be  ex- 
pected to  result,  directly  or  indirectly,  in  the 
substance  becoming  a  component  of.  or  oth- 
erwise affecting  the  characteristics  of.  the 
food;  and 

"(2)  includes — 

"(A)  a  substance  that  is  intentionally 
added  to  any  food;  or 

"(B)  a  substance  that  is  the  result  of  mi- 
crobial, viral,  environmental,  agricultural, 
industrial,  or  other  contamination. 

"(x)  The  term  'official  establishment' 
means  an  establishment  at  which  inspection 
of  the  slaughter  of  cattle,  sheep,  swine, 
goats,  mules,  and  other  equines.  or  the  proc- 
essing of  meat  and  meat  food  products  of  the 
animals,  is  maintained  in  accordance  with 
this  Act.". 

SEC.    103.    STORAGE    AND    HANDLING    REGULA- 
TIONS. 

The  last  sentence  of  section  24  (21  U.S.C. 
624)  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  except  that 
regulations  issued  under  section  503  shall 
apply  to  a  retail  store  or  other  type  of  retail 
establishment". 
SEC.  104.  FEDERAL  AND  STATE  COOPERATION. 

Section  301(c)  (21  U.S.C.  66Uc))  is  amend- 
ed— 

(1)  in  paragraph  (1) — 

(A)  in  the  first  sentence — 

(i)  by  inserting  after  "the  Wholesome  Meat 
Act."  the  following;  "or  by  30  days  prior  to 


the  expiration  of  the  2-year  period  beginning 
on  the  date  of  enactment  of  the  Family  Food 
Protection  Act  of  1995.";  and 

(ii)  by  striking  "title  I  and  IV"  and  insert- 
ing "titles  I.  W.  and  V": 

(B)  by  striking  "titles  I  and  IV"  each  place 
it  appears  and  inserting  "titles  I.  IV.  and  V"; 
and 

(C)  by  striking  "title  I  and  title  IV"  each 
place  it  appears  and  inserting  "titles  I,  IV, 
and  V";  and 

(2)  in  paragraph  (3).  by  striking  'titles  I 
and  IV"  each  place  it  appears  and  inserting 
"titles  I,  IV.  and  V". 

SEC.  lOS.  AUXILIARY  PROVISIONS. 

Sections  402  and  403  (21  U.S.C.  672  and  673) 
are  amended  by  striking  "title  I  or  II"  each 
place  it  appears  and  inserting  "title  I.  II.  or 
V". 

SEC.   106.   REDUCING   ADULTERA'nON  OF  MEAT 
AND  MEAT  FOOD  PRODUCTS. 

The  Act  (21  U.S.C.  601  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 
TITLE  V— REDUCING  ADULTERATION  OF 
MEAT  AND  MEAT  FOOD  PRODUCTS 

"SEC.  501.  REDUCING  ADULTERATION  OF  MEAT 
AND  MEAT  FOOD  PRODUCTS. 

"(a)  In  General.— On  the  baisis  of  the  best 
available  scientific  and  technological  data, 
the  Secretary  shall  issue  regulations  to— 

"(1)  limit  the  presence  of  human  pathogens 
and  other  potentially  harmful  substances  in 
cattle,  sheep,  swine,  or  goats.,  or  horses, 
mules,  or  other  equines  at  the  time  the  ani- 
mals are  presented  for  slaughter; 

"(2)  ensure  that  appropriate  measures  are 
taken  to  control  and  reduce  the  presence  and 
growth  of  human  pathogens  and  other  poten- 
tially harmful  substances  on  carcasses  and 
parts  of  carcasses  and  on  meat  or  meat  food 
products  derived  from  the  animals  prepared 
in  any  official  establishment; 

"(3)  ensure  that  all  ready-to-eat  meat  or 
meat  food  products  prepared  in  any  ofncial 
establishment  preparing  the  meat  or  food 
product  for  distribution  in  commerce  are 
processed  in  such  a  manner  as  to  destroy  any 
human  pathogens  and  other  potentially 
harmful  substances  that  are  likely  to  cause 
foodborne  illness;  and 

"(4)  ensure  that  meat  and  meat  food  prod- 
ucts, other  than  meat  and  meat  food  prod- 
ucts referred  to  in  paragraph  (3).  prepared  at 
any  official  establishment  preparing  meat  or 
a  meat  food  product  for  distribution  in  com- 
merce are  labeled  with  instructions  for  han- 
dling and  preparation  for  consumption  that, 
when  adhered  to,  will  destroy  any  human 
pathogens  or  other  potentially  harmful  sub- 
stances that  are  likely  to  cause  foodborne 
illness. 

"(b)  Noncompliance.— 

"(1)  In  general— Except  as  provided  in 
paragraph  (2).  a  carcass  or  part  of  a  carcass, 
or  meat  or  a  meat  food  product,  prepared  at 
any  official  establishment  preparing  the  ar- 
ticle for  distribution  in  commerce,  that  is 
found  not  to  be  in  compliance  with  the  regu- 
lations issued  under  paragraph  (2).  (3).  or  (4) 
of  subsection  (a)  shall  be — 

"(A)  considered  adulterated  and  deter- 
mined to  be  condemned;  and 

"(B)  if  no  appeal  is  made  to  the  determina- 
tion of  condemnation,  destroyed  for  human 
food  purposes  under  the  supervision  of  a  duly 
authorized  representative  of  the  Secretary. 

"(2)  Reprocessing  or  labeling.— A  carcass 
or  part  of  a  carcass,  or  meat  or  a  meat  food 
product  that  is  not  in  compliance  with  para- 
graph (2).  (3).  or  (4)  of  subsection  (a),  but 
that  may  by  reprocessing  or  labeling,  or 
both,  be  made  not  adulterated,  need  not  be 
condemned  and  destroyed  if  after  reprocess- 
ing or  labeling,  or  both,  as  applicable  and  as 


determined  by  the  Secretary,  under  the  su- 
pervisionfof  a  duly  authorized  representative 
of  the  Se(aretary.  the  carcass,  part  of  a  car- 
cass, meat,  or  meat  food  product  is  subse- 
quently inspected  and  found  to  be  not  adul- 
terated.  I 

"(3)  APfpALS.— 

"(A)  AcJtiON  PENDING  APPEAL.— If  an  appeal 
is  made  tio  a  determination  of  condemnation, 
the  carcaisB.  part  of  a  carcass,  meat,  or  meat 
food  procjuct  shall  be  appropriately  marked, 
segregated,  and  held  by  the  official  estab- 
lishment pending  completion  of  an  appeal  in- 
spection. 

"(B)  C()SDEMNATiON  SUSTAINED.— If  the  de- 
termination of  condemnation  is  sustained, 
the  carcaias.  part  of  a  carcass,  meat,  or  meat 
food  pro(^uct  if  not  so  reprocessed  or  labeled, 
or  both,  itider  paragraph  (2)  so  as  to  be  made 
not  adulterated,  shall  be  destroyed  for 
human  food  purposes  under  the  supervision 
of  a  duly  authorized  representative  of  the 
Secretary, 

"(C)  HUMAN  PATHOGENS  AND  OTHER  HARM- 
FUL SUBspANCES.— Not  later  than  1  year  after 
the  date  (of  enactment  of  this  title,  the  Sec- 
retary shjall  issue  regulations  that— 

"(1)  require  meat  and  meat  food  products 
in  an  official  establishment  to  be  tested,  in 
such  mattper  and  with  such  frequency  as  the 
Secretar^  considers  necessary,  to  identify 
human  pfithogens.  or  markers  for  the  patho- 
gens, and  other  potentially  harmful  sub- 
stances i  rj  the  meat  and  meat  food  products; 

"(2)  reiiiire  that  the  results  of  any  test 
conductep  in  accordance  with  paragraph  (1) 
be  repordad  to  the  Secretary,  in  such  manner 
and  with  such  frequency  as  the  Secretary 
considers  necessary; 

"(3)(A)  tstablish  interim  limits  for  human 
pathogens  and  other  potentially  harmful 
substances  that,  when  found  on  meat  or 
meat  focid  products,  may  present  a  threat  to 
public  health;  and 

"(B)  inj carrying  out  subparagraph  (A) — 

"(i)  establish  interim  limits  that  are  below 
the  industry  mean  as  determined  by  the  Sec- 
retary far  the  pathogen  or  other  potentially 
harmful  | substance  established  through  na- 
tional bajseline  studies;  and 

"(ii)  reestablish  the  interim  limits  every 
two  year*  after  the  initial  interim  limits 
until  tht  regulatory  limits  referred  to  in 
subsecti0a  (d)(2).  tolerances,  or  other  stand- 
ards are  lestablished  under  this  Act  or  other 
applicable  law;  and 

"(4)  prohibit  or  restrict  the  sale,  transpor- 
tation, offer  for  sale  or  transportation,  or  re- 
ceipt fori  transportation  of  any  meat  or  meat 
food  proMcts  that^ 

"(A)  and  capable  of  use  as  human  food;  and 

"(B)  excseed  the  regulatory  limits,  interim 
limits,  tolerances,  or  other  standards  estab- 
lished ui|(ler  this  Act  or  other  applicable  law 
for  human  pathogens  or  other  potentially 
harmful  substances. 

"(d)  RESEARCH  AND  REGULATORY  LIMITS.— 

"(1)  RiSEARCH  ON  FOOD  SAFETY.— The  Sec- 
retary, agting  through  the  Under  Secretary 
of  Agriculture  for  Food  Safety,  shall  conduct 
or  support  appropriate  research  on  food  safe- 
ty, inclujllng- 

"(A)  (wveloping  and  reevaluating  appro- 
priate liniits  for  human  pathogens  or  other 
potentially  harmful  substances  that  when 
found  on  meat  and  meat  food  products  pre- 
pared iniOfficial  establishments  may  present 
a  threat  |tb  public  health; 

"(B)  developing  efficient,  rapid,  and  sen- 
sitive methods  for  determining  and  detecting 
the  presence  of  microbial  contamination, 
chemical  ^residues,  and  animal  diseases  that 
have  an  Adverse  impact  on  human  health; 

"(C)  cpnducting  baseline  studies  on  the 
prevalence  of  human  pathogens  or  other  po- 


tentially harmful  substances  in  processing 
facilities;  and 

"(D)  conducting  risk  assessments  to  deter- 
mine the  human  pathogens  and  other  poten- 
tially harmful  substances  that  pose  the 
greatest  risk  to  human  health. 

■(2)  REGULATORY  LIMITS  FOR  HUMAN  PATHO- 
GENS AND  OTHER  HARMFUL  SUBSTANCES.— 

"(A)  In  GENERAL.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Health  and  Human  Services 
shall  establish  regulatory  limits,  to  the  max- 
imum extent  scientifically  supportable,  for 
human  pathogens  and  other  potentially 
harmful  substances,  including  heavy  metals, 
that,  when  found  as  a  component  of  meat  or 
meat  food  products  prepared  in  official  es- 
tablishments, may  present  a  threat  to  public 
health. 

"(B)  Risk  to  human  health.— In  esublish- 
ing  the  regulatory  limits,  the  Secretary  of 
Health  and  Human  Services  shall  consider 
the  risk  to  human  health,  including  the  risk 
to  children,  the  elderly,  individuals  whose 
immune  systems  are  compromised,  and  other 
population  subgroups,  posed  by  consumption 
of  the  meat  or  meat  food  products  contain- 
ing the  human  pathogen  or  other  potentially 
harmful  substance. 

"(C)  Funding.— The  Secretary  of  Agri- 
culture shall  annually  transfer  to  the  Sec- 
retary of  Health  and  Human  Services  an 
amount,  to  be  determined  by  the  Secretaries, 
to  defray  the  cost  of  establishing  the  regu- 
latory limits. 

"(e)  Surveillance  and  Sampling  Sys- 
tems.— 

"(1)  Surveillance  system.— In  conjunc- 
tion with  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  and  the  Com- 
missioner of  Food  and  Drugs,  the  Secretary 
shall  develop  and  administer  an  active  sur- 
veillance system  for  foodborne  illness,  that 
is  based  on  a  representative  sample  of  the 
population  of  the  United  States,  to  assess 
more  accurately  the  frequency  and  sources 
of  human  disease  in  the  United  States  asso- 
ciated with  the  consumption  of  food  prod- 
ucts. 

"(2)  Sampling  system — 

"(A)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  establish  a  sampling  system, 
using  data  collected  under  subsection  (c)(2) 
and  other  sources,  to  analyze  the  nature,  fre- 
quency of  occurrence,  and  quantities  of 
human  pathogens  and  other  potentially 
harmful  substances  in  meat  and  meat  food 
products. 

••(B)  iNFORMA-noN.- The  sampling  system 
shall  provide — 

"(i)  statistically  valid  monitoring,  includ- 
ing market  basket  studies,  on  the  nature, 
frequency  of  occurrence,  and  quantity  of 
human  pathogens  and  other  potentially 
harmful  substances  in  meat  and  meat  food 
products  available  to  consumers;  and 

"(ii)  such  other  information  as  the  Sec- 

.  retary  determines  may  be  useful  in  assessing 

the    occurrence    of   human    pathogens    and 

other    potentially    harmful    substances    in 

meat  and  meat  food  products. 

"(C)  Noncompliance.— If  a  sample  is  found 
to  exceed  regulatory  limits,  interim  limits, 
tolerances,  or  standards  established  under 
this  Act  or  other  applicable  law,  the  Sec- 
retary shall  take  action  to  prevent  violative 
products  from  entering  commerce  or  to  re- 
move the  violative  products  from  the  mar- 
ket. 

••(f)  Review  and  Consultation.— 

'•(1)  Review.— The  Secretary  shall  review. 
at  least  2  years,  all  regulations,  processes, 
procedures,  and  methods  designed  to  limit 


and  control  human  pathogens  and  other  po- 
tentially harmful  substances  present  on  or  in 
carcasses  and  parts  of  carcasses  and  in  meat 
and  meat  food  products.  The  ongoing  review 
shall  Include,  as  necessary,  epidemiologic 
and  other  scientific  studies  to  ascertain  the 
efficiency  and  efficacy  of  the  regulations, 
processes,  procedures,  and  methods. 

••(2)  Consultation.— In  carrying  out  para- 
graphs (1)  and  (3)  of  subsection  (c).  sub- 
section (d).  subsection  (e)(1).  and  paragraph 
(1).  the  Secretary  shall  consult  with  the  As- 
sistant Secretary  for  Health,  the  Director  of 
the  Centers  for  Disease  Control  and  Preven- 
tion, the  Commissioner  of  Food  and  Drugs, 
and  the  heads  of  such  other  Federal  and 
State  public  health  agencies  as  the  Sec- 
retary considers  appropriate. 
"SEC.  502.  HAZARD  CONTROLS. 

"(a)  Regulations.— 

"(1)  Issuance.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary shall  issue  regulations  that  require  an 
official  establishment  to— 

•'(A)  adopt  processing  controls  that  are 
adequate  to  protect  public  health;  and 

"(B)  limit  the  presence  and  grrowth  of 
human  pathogens  and  other  potentially 
harmful  substances  in  carcasses  and  parts  of 
carcasses  and  on  meat  and  meat  food  prod- 
ucts derived  from  animals  prepared  in  the  es- 
tablishment. 

■•(2)  Content.— The  regulations  shall— 

"(A)  set  standards  for  sanitation; 

"(B)  set  interim  limits  for  biological, 
chemical,  and  physical  hazards,  as  appro- 
priate; 

'•(C)  require  processing  controls  to  ensure 
that  relevant  regulatory  standards  are  met; 

"(D)  require  recordkeeping  to  monitor 
compliance; 

"(E)  require  sampling  to  ensure  that  proc- 
essing controls  are  effective  and  that  regu- 
latory standards  are  being  met;  and 

"(F)  provide  for  agency  access  to  records 
kept  by  official  establishments  and  submis- 
sion of  copies  of  the  records  to  the  Secretary 
as  the  Secretary  considers  appropriate. 

••(3)  PUBLIC  access.— Public  access  to 
records  that  relate  to  the  adequacy  of  meas- 
ures taken  by  an  official  establishment  to 
protect  the  public  health,  and  to  limit  the 
presence  and  growth  of  human  pathogens 
and  other  potentially  harmful  substances, 
shall  be  subject  to  section  552  of  title  5.  Unit- 
ed States  Code. 

■■(4)  Processing  controls.— The  Secretary 
may,  ais  the  Secretary  considers  necessary, 
require  any  person  with  responsibility  for.  or 
control  over,  any  animals  or  meat  or  meat 
food  products  intended  for  human  consump- 
tion to  adopt  processing  controls,  if  the  proc- 
essing controls  are  needed  to  ensure  the  pro- 
tection of  public  health. 

••(b)  ADVISORY  Board.— 

"(l)  In  general.— On  the  issuance  of  regu- 
lations under  subsection  (a),  the  Secretary 
shall  convene  an  advisory  board  on  meat  and 
poultry  safety  to— 

••(A)  recommend  improvements  to  the 
meat  and  poultry  inspection  programs; 

"(B)  evaluate  alternatives  to  the  programs; 
and 

••(C)  provide  other  relevant  advice  to  the 
Secretary. 

■•(2)  Composition.— The  advisory  board 
shall  include  representatives  of  consumers, 
processors,  producers,  retail  outlets,  inspec- 
tors, plant  workers,  public  health  officials, 
and  victims  of  foodborne  illness. 

••(3)  Duties.— The  advisory  board  shall— 

•■(A)  evaluate— 

•■(i)  the  meat  and  poultry  inspection  pro- 
grams; and 
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■■(ii)  the  significance  of  the  programs  in 
ensuring  the  proper  operation  of  mandatory 
processing  controls;  and 

"(B)  make  recommendations  to  the  Sec- 
retary described  in  paragraph  (4). 

•'(4)  Report.— The  Secretary  shall  report 
to  Congress  on  the  recommendations  of  the 
advisory  board  for  improving  the  meat  and 
poultry  inspection  programs,  including— 

"(A)  the  timing  and  criteria  for  any 
changes  in  the  programs; 

••(B)  alternative  approaches  for  addressing 
safety  and  quality  issues;  and 

"(C)  the  minimum  time  needed  to  ensure 
that  processing  controls  effectively  reduce 
foodbome  illness  prior  to  any  change  in  the 
programs. 

"(5)  Procedure.— The  advisory  board  shall 
be  subject  to  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.). 

"(c)  Labeling.— Notwithstanding  any 
other  provision  of  this  Act,  if  the  SecreUry 
discontinues  carcass-by-carcass  inspection  of 
meat,  the  -USD A  Inspected  and  Passed'  seal, 
or  a  similar  seal,  shall  not  be  affixed  to  any 
carcasses  and  parts  of  carcasses  and  to  meat 
and  meat  food  products  derived  from  the  ani- 
mals prepared  in  any  official  establishment. 
-SEC.  503.  VOLUNTARY  GUIDELINES  FOR  RETAIL 
ESTABLISHMENTS. 

"(a)  Standards.— 

•■(1)  In  general —In  consultation  with  rep- 
resentatives of  States,  the  Conference  for 
Food  Protection,  the  Association  of  Food 
and  Drug  Officials,  and  Federal  agencies,  the 
Secretary  shall  establish  minimum  stand- 
ards for  the  handling,  processing,  and  stor- 
age of  meat  and  meat  food  products  at  retail 
stores,  restaurants,  and  similar  types  of  re- 
tail establishments  (collectively  referred  to 
in  this  section  as  'retail  establishments'). 

"(2)  Content.— The  standards  shall— 

••(A)  be  designed  to  ensure  that  meat  and 
meat  food  products  sold  by  retail  establish- 
ments are  safe  for  human  consumption: 

"(B)  be  based  on  the  principles  of  preven- 
tive controls;  and 

"(C)  include— 

"(i)  safe  food  product  processing  and  han- 
dling practices  for  retail  establishments,  in- 
cluding time  and  temperature  controls  on 
meat  and  meat  food  products  sold  by  the  es- 
tablishments; 

"(ii)  equipment  handling  practices,  includ- 
ing standards  for  the  cleaning  and  sanitiza- 
tion  of  food  equipment  and  utensils; 

"(iii)  minimum  personnel  hygiene  require- 
ments; and 

"(iv)  requirements  for  the  use  of  tempera- 
ture warning  devices  on  raw  meat  and  meat 
food  products  to  alert  consumers  to  inad- 
equate temperature  controls. 

"(b)  Guidelines.— 

••(1)  Issuance.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  after  notice  and  opportunity  for 
comment,  shall  issue  guidelines  for  retail  es- 
tablishments that  offer  meat  and  meat  food 
products  that  include  the  standards  estab- 
lished under  subsection  (a). 

••(2)  Compliance.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
title,  the  Secretary  shall  issue  a  final  regula- 
tion defining  the  circumstances  that  con- 
stitute substantial  compliance  by  retail  es- 
tablishments with  the  guidelines  Issued 
under  paragraph  (1).  The  regulation  shall 
provide  that  there  is  not  substantial  compli- 
ance if  a  significant  number  of  retail  estab- 
lishments have  failed  to  comply  with  the 
guidelines. 
"(3)  Report.— 

"(A)  In  general.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  title,  the 


Secretary  shall  issue  a  report  to  Congress  on 
actions  taken  by  retail  establishments  to 
comply  with  the  guidelines.  The  report  shall 
include  a  determination  of  whether  there  is 
substantial  compliance  with  the  guidelines. 

"(B)  Substa.ntial  compliance.— If  the  Sec- 
retary determines  that  there  is  substantial 
compliance  with  the  guidelines,  the  Sec- 
retary shall  issue  a  report  and  make  a  deter- 
mination in  accordance  with  subparagraph 
(A)  not  less  than  every  2  years. 

"(C)  No  substantial  compliance.— If  the 
Secretary  determines  that  there  is  not  sub- 
stantial compliance  with  the  guidelines,  the 
Secretary  shall  (at  the  time  the  determina- 
tion is  made)  issue  proposed  regulations  re- 
quiring that  retail  establishments  comply 
with  the  guidelines.  The  Secretary  shall 
issue  final  regulations  imposing  the  require- 
ment not  later  than  180  days  after  issuance 
of  any  proposed  regulations.  Any  final  regu- 
lations shall  become  effective  180  days  after 
the  date  of  the  issuance  of  the  final  regula- 
tions. 

'•(c)  Enforcement.— A  State  may  bring,  in 
the  name  of  the  State  and  within  the  juris- 
diction of  the  State,  a  proceeding  for  the 
civil  enforcement,  or  to  restrain  a  violation, 
of  final  regulations  issued  pursuant  to  sub- 
section (b)(3)(C)  if  the  food  that  is  the  sub- 
ject of  the  proceeding  is  located  in  the  State. 

"SEC.  504.  LIVESTOCK  TRACEEACK. 

••(a)  In  General.— 

"(1)  Identification.— For  the  purpose  of 
understanding  the  nature  of  foodbome  ill- 
ness and  minimizing  the  risks  of  foodborne 
illness  from  carcasses  and  parts  of  carcasses 
and  meat  and  meat  food  products  distributed 
in  commerce,  the  Secretary  shall,  as  the 
Secretary  considers  necessary,  prescribe  by 
regulation  that  cattle,  sheep,  swine,  and 
goats,  and  horses,  mules,  and  other  equines 
presented  for  slaughter  for  human  food  pur- 
poses be  identified  in  a  manner  prescribed  by 
the  Secretary  to  enable  the  Secretary  to 
trace  each  animal  to  any  premises  at  which 
the  animal  has  been  held  for  such  period 
prior  to  slaughter  as  the  Secretary  considers 
necessary  to  carry  out  this  Act. 

•'(2)  Prohibition  or  restriction  on 
ENTRY.— The  Secretary  may  prohibit  or  re- 
strict entry  into  any  slaughtering  establish- 
ment inspected  under  this  Act  of  any  cattle, 
sheep,  swine,  or  goats,  or  horses,  mules,  or 
other  equines  not  identified  as  prescribed  by 
the  Secretary. 

"(b)  Records.— 

■(1)  In  GENERAL.— The  Secretary  may  re- 
quire that  a  person  required  to  identify  live- 
stock pursuant  to  subsection  (a)  maintain 
accurate  records,  as  prescribed  by  the  Sec- 
retary, regarding  the  purchase,  sale,  and 
Identification  of  the  livestock. 

••(2)  Access.— A  person  subject  to  para- 
graph (1)  shall,  at  all  reasonable  times,  on 
notice  by  a  duly  authorized  representative  of 
the  Secretary,  afford  the  representative  ac- 
cess to  the  place  of  business  of  the  person 
and  an  opportunity  to  examine  the  records  of 
the  person  and  copy  the  records. 

"(3)  Duration. — Any  record  required  to  be 
maintained  under  this  subsection  shall  be 
maintained  for  such  period  of  time  as  the 
Secretary  prescribes. 

"(c)  False  Information. — No  person  shall 
falsify  or  misrepresent  to  the  Secretary  or 
any  other  person  any  information  concern- 
ing the  premises  at  which  any  cattle,  sheep, 
swine,  or  goats,  or  horses,  mules,  or  other 
equines,  or  carcasses  thereof,  were  held. 

■•(d)  Maintenance  of  Records.— No  person 
shall,  without  authorization  from  the  Sec- 
retary, alter,  detach,  or  destroy  any  records 
or  other  means  of  identification  prescribed 


by  the  Secretary  for  use  in  determining  the 
premises  at  which  were  held  any  cattle, 
sheep,  swine,  or  goats,  or  horses,  mules,  or 
other  equines,  or  the  carcasses  thereof. 

■■(e)  Human  Pathogens  or  Other  Harmful 
Substances.— 

■•(1)  Identification  of  source.— If  the  Sec- 
retary finds  any  human  pathogen  or  any 
other  potentially  harmful  substance  in  any 
cattle,  sheep,  swine,  or  goats,  or  horses, 
mules,  or  other  equines  at  the  time  they  are 
presented  for  slaughter  or  in  any  carcasses, 
parts  of  carcasses,  meat,  or  meat  food  prod- 
ucts prepared  in  an  official  establishment 
and  the  Secretary  finds  that  there  is  a  rea- 
sonable probability  that  human  consumption 
of  any  meat  or  meat  food  product  containing 
the  human  pathogen  or  other  potentially 
harmful  substance  presents  a  threat  to  pub- 
lic health,  the  SecreUry  may  take  such  ac- 
tion as  the  Secretary  considers  necessary  to 
determine  the  source  of  the  human  pathogen 
or  other  potentially  harmful  substance. 

•■(2)  Action.— If  the  Secretary  identifies 
the  source  of  any  human  pathogen  or  other 
potentially  harmful  substance  referred  to  in 
paragraph  (1).  the  Secretary  may  prohibit  or 
restrict  the  movement  of  any  animals,  car- 
casses, parts  of  carcasses,  meat,  meat  food 
products,  or  any  other  article  from  any 
source  of  the  human  pathogen  or  other  po- 
tentially harmful  substance  until  the  Sec- 
retary determines  that  the  human  pathogen 
or  other  potentially  harmful  substance  at 
the  source  no  longer  presents  a  threat  to 
public  health. 

"(f)  Producers  and  Handlers.— 

•'(1)  Use  of  methods.— The  Secretary  shall 
use  any  means  of  identification  and  record- 
keeping methods  utilized  by  producers  or 
handlers  of  cattle,  sheep,  swine,  or  goats,  or 
horses,  mules,  or  other  equines  whenever  the 
Secretary  determines  that  the  means  of 
identification  and  recordkeeping  methods 
will  enable  the  Secretary  to  carry  out  this 
section. 

■■(2)  Cooperation.— The  Secretary  may  co- 
operate with  producers  or  handlers  of  cattle, 
sheep,  swine,  or  goats,  or  horses,  mules,  or 
other  equines.  in  which  any  human  pathogen 
or  other  potentially  harmful  substance  de- 
scribed in  subsection  (e)(1)  is  found,  to  de- 
velop and  carry  out  methods  to  limit  or 
eliminate  the  human  pathogen  or  other  po- 
tentially harmful  substance  at  the  source. 

-SEC.  505.  NOTIFICATION  AND  RECALL  OF  NON- 
CONFORMING ARTICLES. 

"(a)  Notification.— Any  person  preparing 
carcasses  or  parts  of  carcasses,  meat,  or 
meat  food  products  for  distribution  in  com- 
merce who  obtains  knowledge  that  provides 
a  reasonable  basis  for  believing  that  any  car- 
casses or  parts  of  carcasses  or  any  meat  or 
meat  food  products — 

"(1)  are  unsafe  for  human  consumption, 
adulterated,  or  not  produced  in  accordance 
with  section  501(a);  or 

■■(2)  are  misbranded; 

shall  immediately  notify  the  Secretary,  in 
such  manner  and  by  such  means  as  the  Sec- 
retary may  by  regulation  prescribe,  of  the 
identity  and  location  of  the  articles. 

'■(b)  Recall.— 

"(1)  In  general.— If  the  Secretary  finds,  on 
notification  or  otherwise,  that  any  carcasses 
or  parts  of  carcasses  or  any  meat  or  meat 
food  products — 

•■(A)  are  unsafe  for  human  consumption, 
adulterated,  or  not  produced  in  accordance 
with  section  501(a);  or 

■■(B)  are  misbranded; 
the  Secretary  shall  by  order  require  any  per- 
son   engaged    in    the    processing,    handling. 


transportation,  storage,  importation,  dis- 
tribution, or  sale  of  the  articles  to  imme- 
diately cease  any  distribution  of  the  articles, 
and  to  rdOall  the  articles  from  commercial 
distributiion  and  use,  if  the  Secretary  deter- 
mines thtt  there  is  a  reasonable  probability 
that  the  product  is  unsafe  for  human  con- 
sumption^  adulterated,  or  misbranded.  unless 
the  persoh  is  engaged  in  a  voluntary  recall  of 
the  artidles  that  the  Secretary  considers 
adequate, 

"(2)  Or<)ER  — The  order  shall— 

•(A)  include  a  timetable  during  which  the 
recall  sh4U  occur; 

■■(B)  reduire  periodic  reports  by  the  person 
to  the  Secretary  describing  the  progress  of 
the  recall;  and 

■■(C)  require  notice  to  consumers  to  whom 
the  artic^as  were,  or  may  have  been,  distrib- 
uted as  tjo  how  the  consumers  should  treat 
the  article. 

■■(c)  lNi»ORMAL  Hearing.— 

■•(1)  InJoeneral.- The  order  shall  provide 
any  pers<^|i  subject  to  the  order  with  an  op- 
portunit3(  for  an  informal  hearing,  to  be  held 
not  later;  than  5  days  after  the  date  of  issu- 
ance of  the  order,  on  the  actions  required  by 
the  order  . 

■■(2)  VyJoATiON  of  order.— If.  after  provid- 
ing an  opportunity  for  the  hearing,  the  Sec- 
retary determines  that  inadequate  grounds 
exist  to  Support  the  actions  required  by  the 
order.  th«  Secretary  shall  vacate  the  order. 

■■(d)  JiijiciAL  Recall.— A  district  court  of 
the  United  States  may  order  any  person  en- 
gaged in  i  the  processing,  handling,  transpor- 
tation, storage,  importation,  distribution,  or 
sale  of  ahy  carcass,  part  of  a  carcass,  meat, 
or  meat  ifbod  product  to  recall  the  carcass, 
part  of  aioarcass,  meat,  or  meat  food  product 
if  the  cojirt  finds  that  there  is  a  reasonable 
probability  that  the  carcass,  part  of  a  car- 
cass, mep.t,  or  meat  food  product  is  unsafe 
for  humain  consumption,  adulterated,  or  mis- 
branded. 

"SEC.  506.  REFUSAL  OR  WITHDRAWAL  OF  INSPEC- 

I    •noN. 

"(a)  In  General.— The  Secretary  may.  for 
such  perlad  or  indefinitely  as  the  Secretary 
considers  .necessary  to  carry  out  this  Act, 
refuse  tq  provide,  or  withdraw,  inspections 
under  til|l0  I  with  respect  to  any  official  es- 
tablishmpfit  if  the  Secretary  determines, 
after  opi^Ortunity  for  a  hearing  is  accorded 
to  the  aptolicant  for,  or  recipient  of,  the  serv- 
ice that  I  the  applicant  or  recipient,  or  any 
person  cijinected  with  the  applicant  or  recip- 
ient, has  repeatedly  failed  to  comply  with 
this  Act.  , 

•■(b)  I^'^PECTioNS  Pending  Review.— The 
Secretary  may  direct  that,  pending  oppor- 
tunity fotan  expedited  hearing  in  the  case  of 
any  refuiil  or  withdrawal  of  inspections  and 
the  finalldetermination  and  order  under  sub- 
section (k)  and  any  judicial  review  of  the  de- 
terminatjion  and  order,  inspections  shall  be 
denied  or  suspended  if  the  Secretary  consid- 
ers the  adtion  necessary  in  the  public  inter- 
est in  orlipr  to  protect  the  health  or  welfare 
of  consuiners  or  to  ensure  the  safe  and  effec- 
tive performance  of  official  duties  under  this 
Act. 

(c)  JubiciAL  Review. 

■■(I)  IN  general.— The  determination  and 
order  of  be  Secretary  with  respect  to  refusal 
or  withdlnwal  of  inspections  under  this  sec- 
tion shall  be  final  and  conclusive  unless  the 
applicant  for.  or  recipient  of.  inspections 
files  an  application  for  judicial  review  not 
later  tha  i)  30  days  after  the  effective  date  of 
the  ordei . 

(2)  In  ■il'ECTiONs  pending  review.— Inspec- 
tions sh£  11  be  refused  or  withdrawn  as  of  the 
effective  qate  of  the  order  pending  any  judi- 


cial review  of  the  order  unless  the  Secretary 
or  the  Court  of  Appeals  directs  otherwise. 

•■(3)  Venue;  record.— Judicial  review  of 
the  order  shall  be — 

■'(A)  in  the  United  States  Court  of  Appeals 
for  the  circuit  in  which  the  applicant  for.  or 
the  recipient  of.  inspections  has  the  prin- 
cipal place  of  business  of  the  applicant  or  re- 
cipient or  in  the  United  States  Court  of  Ap- 
I)eals  for  the  District  of  Columbia  Circuit; 
and 

■•(B)  based  on  the  record  on  which  the  de- 
termination and  order  are  based. 

"(4)  Process.— Section  204  of  the  Packers 
and  Stockyards  Act.  1921  (7  U.S.C.  194),  shall 
be  applicable  to  appeals  taken  under  this 
section. 

'■(d)  ADDITIONAL  Authority.— This  section 
shall  be  in  addition  to,  and  not  derogate 
from,  any  provision  of  this  Act  for  refusal, 
withdrawal,  or  suspension  of  inspections 
under  title  I. 

-SEC,  507.  CIVIL  PENALTIES. 

•■(a)  In  General — 

■■(1)  Assessment.— A  person  who  violates 
this  title,  a  regulation  issued  under  this 
title,  or  an  order  issued  under  subsection  (b) 
or  (d)  of  section  505  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$100,000  for  each  day  of  violation. 

"(2)  Separate  viola-hon.- Each  offense  de- 
scribed in  paragraph  (1)  shall  be  considered 
to  be  a  separite  violation. 

"(3)  Notice  and  opportunity  for  hear- 
ino.— No  penalty  may  be  assessed  against  a 
person  under  this  section  unless  the  person 
is  given  notice  and  an  opportunity  for  a 
hearing  on  the  record  before  the  Secretary  in 
accordance  with  sections  554  and  556  of  title 
5,  United  States  Code. 

■'(4)  Amount.— The  amount  of  the  civil  pen- 
alty shall  be  assessed  by  the  Secretary  by 
written  order,  taking  into  account  the  grav- 
ity of  the  violation,  the  degree  of  culpabil- 
ity, and  any  history  of  prior  offenses.  The 
amount  may  be  reviewed  only  as  provided  in 
subsection  (b). 

"(b)  Review,— 

"(1)  In  general.— a  person  against  whom  a 
violation  is  found  and  a  civil  penalty  as- 
sessed by  order  of  the  Secretary  under  sub- 
section (a)  may  obtain  review  of  the  order  in 
the  United  States  Court  of  Appeals  for  the 
circuit  in  which  the  party  resides  or  has  a 
place  of  business  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  by  filing  a  notice  of  appeal  in  the 
court  not  later  than  30  days  after  the  date  of 
the  order  and  by  simultaneously  sending  a 
copy  of  the  notice  by  certified  mail  to  the 
Secretary. 

"(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  a  certified  copy  of  the 
record  on  which  the  violation  was  found  and 
the  penalty  assessed. 

•■(3)  Findings.— The  findings  of  the  Sec- 
retary shall  be  set  aside  only  if  found  to  be 
unsupported  by  substantial  evidence  on  the 
record  as  a  whole. 

••(c)  Civil  Action  To  Recover  Assess- 
ment.— 

••(1)  In  general.— If  a  person  fails  to  pay 
an  assessment  of  a  civil  penalty  after  the 
penalty  has  become  a  final  and  unappealable 
order,  or  after  the  appropriate  Court  of  Ap- 
peals has  entered  final  judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
institute  a  civil  action  to  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States. 

••(2)  Scope  of  review.— In  a  recovery  ac- 
tion under  paragraph  (1).  the  validity  and  ap- 
propriateness of  the  order  of  the  Secretary 


imposing  the  civil  penalty  shall  not  be  sub- 
ject to  review. 

■■(d)  Disposition  of  Amounts.— All 
amounts  collected  under  this  section  shall  be 
paid  into  the  Treasury  of  the  United  States. 

'"(e)  Equitable  Relief.— 

■•(1)  Relationship  to  other  actions.— 
Nothing  in  this  Act  requires  the  Secretary  to 
report  for  criminal  prosecution,  or  for  the  in- 
stitution of  an  injunction  or  other  proceed- 
ing, a  violation  of  this  Act,  if  the  Secretary 
believes  that  the  public  interest  will  be  ade- 
quately served  by  assessment  of  civil  pen- 
alties. 

"(2)  Modification  of  penalty.— The  Sec- 
retary may  compromise,  modify,  or  remit, 
with  or  without  conditions,  any  civil  penalty 
assessed  under  this  section. 
-SEC.  508.  WmSTLEBLOWER  PROTECTION. 

■■(a)  In  General.— No  person  subject  to 
this  Act  may  harass,  prosecute,  hold  liable, 
or  discriminate  against  any  employee  or 
other  person  because  the  person— 

■'(1)  is  assisting  or  demonstrating  an  intent 
to  assist  in  achieving  compliance  with  any 
Federal  or  State  law  (including  a  rule  or  reg- 
ulation); 

"(2)  is  refusing  to  violate  or  assist  in  the 
violation  of  any  Federal  or  State  law  (in- 
cluding a  rule  or  regulation);  or 

'■(3)  has  commenced,  caused  to  be  com- 
menced, or  is  about  to  commence  a  proceed- 
ing, has  testified  or  is  about  to  testify  at  a 
proceeding,  or  has  assisted  or  participated  or 
is  about  to  assist  or  participate  in  any  man- 
ner in  such  a  proceeding  or  in  any  other  ac- 
tion to  carry  out  the  functions  or  respon- 
sibilities of  any  agency,  office,  or  unit  of  the 
Department  of  Agriculture. 

■■(b)  Procedures  and  Penalties.— The  pro- 
cedures and  penalties  applicable  to  prohib- 
ited acts  under  subsection  (a)  shall  be  gov- 
erned by  the  applicable  provisions  of  section 
31105  of  title  49,  United  States  Code. 

••(c)  Burdens  of  Proof.— The  legal  burdens 
of  proof  with  respect  to  prohibited  acts 
under  subsection  (a)  shall  be  governed  by  the 
applicable  provisions  of  sections  1214  and  1221 
of  title  5,  United  States  Code.". 

TITLE  n— POULTRY  INSPECTION 

SEC,  201.  REFERENCES  TO  THE  POULTRY  PROD- 
UCTS INSPECTION  ACT. 

Whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.),  except  to  the  extent  otherwise  specifi- 
cally provided. 

SEC.  802.  DEFINITIONS. 

(a)  Adulterated.— Section  4(g)(1)  (21 
U.S.C.  453(g)(1))  is  amended  to  read  as  fol- 
lows: 

■•(1)  if  it  bears  or  contains  a  poisonous  or 
deleterious  substance  that  may  render  it  in- 
jurious to  health,  except  that,  in  the  case  of 
a  substance  that  is  not  an  added  substance, 
the  article  shall  be  considered  adulterated 
under  this  subsection  if  there  is  a  reasonable 
probability  that  the  quantity  of  the  sub- 
stance in  the  article  will  cause  adverse 
health  consequences;". 

(b)  Added  Substance— Section  4  is  amend- 
ed by  adding  at  the  end  the  following: 

■■(CO  The  term  'added  substance'— 
■■(1)  means  a  substance  that  is  not  an  in- 
herent constituent  of  a  food  and  whose  in- 
tended use  results,  or  may  reasonably  be  ex- 
pected to  result,  directly  or  indirectly,  in  the 
substance  becoming  a  component  of.  or  oth- 
erwise affecting  the  characteristics  of.  the 
food;  and 
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"(2)  includes— 

"(A)  a  substance  that  is  intentionally 
added  to  any  food;  or 

••(B)  a  substance  that  is  the  result  of  mi- 
crobial, viral,  environmental,  agricultural, 
industrial,  or  other  contamination.". 

SEC.  203.  FEDERAL  AND  STATE  COOPERATION. 

The  first  sentence  of  section  5(c)(1)  (21 
U.S.C.  454(c)(1))  is  amended— 

(1)  by  inserting  after  "the  Wholesome 
Poultry  Products  Act."  the  following:  'or  by 
30  days  prior  to  the  expiration  of  the  2-year 
period  beginning  on  the  date  of  enactment  of 
the  Family  Food  Protection  Act  of  1995."; 
and 

(2)  by  striking  "sections  1-4.  6-10.  and  12-22 
of  this  Act"  and  inserting  "sections  1 
through  4,  6  through  10.  12  through  22.  and  30 
through  37". 

SEC.  204.  EXEMPTIONS. 

Section  15(a)(1)  (21  U.S.C.  464(a)(1))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  ••.  except  that  regu- 
lations issued  under  section  32  shall  apply  to 
a  retail  store  or  other  type  of  retail  estab- 
lishment". 

SEC.  205.  REDUCING  ADULTERATION  OF  POUL- 
TRY AND  POULTRY  PRODUCTS. 

The  Act  (21  U.S.C.  451  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"SEC.  30.   REDUCING   ADULTERATION   OF   POUL- 
TRY AND  POULTRY  PRODUCTS. 

■■(a)  In  General.— On  the  basis  of  the  best 
available  scientific  and  technological  data. 
the  Secretary  shall  issue  regulations  to — 

••(1)  limit  the  presence  of  human  pathogens 
and  other  potentially  harmful  substances  in 
poultry  at  the  time  the  poultry  are  pre- 
sented for  slaughter; 

••(2)  ensure  that  appropriate  measures  are 
taken  to  control  and  reduce  the  presence  and 
growth  of  human  pathogens  and  other  poten- 
tially harmful  substances  on  poultry  or  poul- 
try products  prepared  in  any  official  estab- 
lishment; 

"(3)  ensure  that  all  ready-to-eat  poultry  or 
poultry  products  prepared  in  any  official  es- 
tablishment preparing  the  poultry  or  poultry 
products  for  distribution  in  commerce  are 
processed  in  such  a  manner  as  to  destroy  any 
human  pathogens  and  other  potentially 
harmful  substances  that  are  likely  to  cause 
foodbome  illness;  and 

"(4)  ensure  that  poultry  and  poultry  prod- 
ucts, other  than  the  poultry  and  products  re- 
ferred to  in  paragraph  (3).  prepared  at  any  of- 
ficial establishment  preparing  the  poultry  or 
poultry  products  for  distribution  in  com- 
merce are  labeled  with  instructions  for  han- 
dling and  preparation  for  consumption  that. 
when  adhered  to.  will  destroy  any  human 
pathogens  or  other  potentially  harmful  sub- 
stances that  are  likely  to  cause  foodbome 
illness. 

"(b)  Noncompliance.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  poultry  or  a  poultry  product 
prepared  at  any  official  establishment  pre- 
paring the  poultry  or  poultry  product  for  dis- 
tribution in  commerce,  that  is  found  not  to 
be  in  compliance  with  the  regulations  issued 
under  paragraph  (2).  (3).  or  (4)  of  subsection 
(a)  shall  be — 

■•(A)  considered  adulterated  and  deter- 
mined to  be  condemned;  and 

••(B)  if  no  appeal  is  made  to  the  determina- 
tion of  condemnation,  destroyed  for  human 
food  purposes  under  the  supervision  of  an  in- 
spector. 

••(2)  Reprocessing  or  labeling.— Poultry 
or  a  poultry  product  that  is  not  in  compli- 
ance with  paragraph  (2).  (3).  or  (4)  of  sub- 
section (a),  but  that  may  by  reprocessing  or 
labeling,  or  both,  be  made  not  adulterated. 


need  not  be  condemned  and  destroyed  if  after 
reprocessing  or  labeling,  or  both,  as  applica- 
ble and  as  determined  by  the  SecreUry. 
under  the  supervision  of  an  inspector,  the 
poultry  or  poultry  product  is  subsequently 
inspected  and  found  to  be  not  adulterated. 

"(3)  APPEALS.— 

•■(A)  Action  pending  appeal.— If  an  appeal 
is  made  to  a  determination  of  condemnation, 
the  poultry  or  poultry  product  shall  be  ap- 
propriately marked,  segregated,  and  held  by 
the  official  establishment  pending  comple- 
tion of  an  appeal  inspection. 

•■(B)  Condemnation  sustained.— If  the  de- 
termination of  condemnation  is  sustained, 
the  poultry  or  poultry  product  if  not  reproc- 
essed or  labeled,  or  both,  under  paragraph  (2) 
so  as  to  be  made  not  adulterated,  shall  be  de- 
stroyed for  human  food  purposes  under  the 
supervision  of  a  duly  authorized  representa- 
tive of  the  Secretary. 

•(c)  Human  Pathogens  and  Other  Har.m- 
ful  Substances.— Not  later  than  l  year  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  issue  regulations  that — 

•■(1)  require  poultry  and  poultry  products 
in  an  official  establishment  to  be  tested,  in 
such  manner  and  with  such  frequency  as  the 
Secretary  considers  necessary,  to  identify 
human  pathogens,  or  markers  for  the  patho- 
gens, and  other  potentially  harmful  sub- 
stances in  the  poultry  and  poultry  products; 

••(2)  require  that  the  results  of  any  test 
conducted  in  accordance  with  paragraph  (1) 
be  reported  to  the  Secretary,  in  such  manner 
and  with  such  frequency  as  the  Secretary 
considers  necessary; 

••(3)(A)  establish  interim  limits  for  human 
pathogens  and  other  potentially  harmful 
substances  that,  when  found  on  poultry  or 
poultry  products,  may  present  a  threat  to 
public  health;  and 

"(B)  in  carrying  out  subparagraph  (A)— 

"(i)  establish  interim  limits  that  are  below 
the  industry  mean  as  determined  by  the  Sec- 
retary for  the  pathogen  or  other  potentially 
harmful  substance  established  through  na- 
tional baseline  studies;  and 

■•(ii)  reestablish  the  interim  limits  every 
two  years  after  the  initial  interim  limits 
until  the  regulatory  limits  referred  to  in 
subsection  (d)(2).  tolerances,  or  other  stand- 
ards are  established  under  this  Act  or  other 
applicable  law;  and 

•■(4)  prohibit  or  restrict  the  sale,  transpor- 
tation, offer  for  sale  or  transportation,  or  re- 
ceipt for  transportation  of  any  poultry  or 
poultry  products  that — 

••(A)  are  capable  of  use  as  human  food;  and 

"(B)  exceed  the  regulatory  limits,  interim 
limits,  tolerances,  or  other  standards  estab- 
lished under  this  Act  or  other  applicable  law 
for  human  pathogens  or  other  potentially 
harmful  substances. 

•(d)  Research  and  Regulatory  Limits — 

••(1)  Research  on  food  safety.- The  Sec- 
retary, acting  through  the  Under  Secretary 
of  Agriculture  for  Food  Safety,  shall  conduct 
or  support  appropriate  research  on  food  safe- 
ty, including — 

••(A)  developing  and  reevaluating  appro- 
priate limits  for  human  pathogens  or  other 
potentially  harmful  substances  that  when 
found  on  poultry  and  poultry  products  pre- 
pared in  official  establishments  may  present 
a  threat  to  public  health; 

••(B)  developing  efficient,  rapid,  and  sen- 
sitive methods  for  determining  and  detecting 
the  presence  of  microbial  contamination, 
chemical  residues,  and  animal  diseases  that 
have  an  adverse  impact  on  human  health; 

•■(C)  conducting  baseline  studies  on  the 
prevalence  of  human  pathogens  or  other  po- 
tentially harmful  substances  in  processing 
facilities:  and 


'■(D)  conducting  risk  assessments  to  deter- 
mine the  human  pathogens  and  other  poten- 
tially harmful  substances  that  pose  the 
greatest  risk  to  human  health. 

"(2)  Regulatory  limits  for  human  patho- 
gens AND  OTHER  HARMFUL  SUBSTANCES.— 

"(A)  In  GENERAL.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  section, 
the  Secretary  of  Health  and  Human  Services 
shall  esUblish  regulatory  limits,  to  the  max- 
imum extent  scientifically  supportable,  for 
human  pathogens  and  other  potentially 
harmful  substances,  including  heavy  metals, 
that,  when  found  as  a  component  of  poultry 
or  poultry  products  prepared  in  official  es- 
tablishments, may  present  a  threat  to  public 
health. 

"(B)  Risk  to  human  health.— In  esUbllsh- 
ing  the  regulatory  limits,  the  Secretary  of 
Health  and  Human  Services  shall  consider 
the  risk  to  human  health,  including  the  risk 
to  children,  the  elderly,  individuals  whose 
immune  systems  are  compromised,  and  other 
population  subgroups,  posed  by  consumption 
of  the  poultry  or  poultry  products  contain- 
ing the  human  pathogen  or  other  potentially 
harmful  substance. 

"(C)  Funding.— The  Secretary  of  Agri- 
culture shall  annually  transfer  to  the  Sec- 
retary of  Health  and  Human  Services  an 
amount,  to  be  determined  by  the  Secretaries, 
to  defray  the  cost  of  establishing  the  regu- 
latory limits. 

■•(e)  Surveillance  and  Sampling  Sys- 
tems.— 

•(1)  Surveillance  system.— In  conjunc- 
tion with  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  and  the  Com- 
missioner of  Food  and  Drugs,  the  Secretary 
shall  develop  and  administer  an  active  sur- 
veillance system  for  foodbome  illness,  that 
is  based  on  a  representative  sample  of  the 
population  of  the  United  States,  to  assess 
more  accurately  the  frequency  and  sources 
of  human  disease  in  the  United  States  asso- 
ciated with  the  consumption  of  poultry  and 
poultry  products. 
••(2)  Sampling  system.— 
••(A)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  establish  a  sampling  sys- 
tem, using  data  collected  under  subsection 
(c)(2)  and  other  sources,  to  analyze  the  na- 
ture, frequency  of  occurrence,  and  quantities 
of  human  pathogens  and  other  potentially 
harmful  substances  in  poultry  and  poultry 
products. 

••(B)  Infor.mation.— The  sampling  system 
shall  provide — 

•■(i)  statistically  valid  monitoring,  includ- 
ing market  basket  studies,  on  the  nature, 
frequency  of  occurrence,  and  quantity  of 
human  pathogens  and  other  potentially 
harmful  substances  in  poultry  and  poultry 
products  available  to  consumers;  and 

■■(ii)  such  other  information  as  the  Sec- 
retary determines  may  be  useful  in  assessing 
the  occurrence  of  human  pathogens  and 
other  potentially  harmful  substances  in 
poultry  and  poultry  prodiicts. 

••(C)  Noncompliance.— If  a  sample  is  found 
to  exceed  regulatory  limits,  interim  limits, 
tolerances,  or  standards  established  under 
this  Act  or  other  applicable  law.  the  Sec- 
retary shall  take  action  to  prevent  violative 
products  from  entering  commerce  or  to  re- 
move the  violative  products  from  the  mar- 
ket. 
••(f)  Review  and  Consultation  — 
••(1)  Review.— The  Secretary  shall  review, 
at  least  every  2  years,  all  regulations,  procr 
esses,  procedures,  and  methods  designed  to 
limit  and  control  human  pathogens  and 
other  potentially  harmful  substances  present 


on  or  in  poultry  and  poultry  products.  The 
ongoing  review  shall  include,  as  necessary, 
epidemiologic  and  other  scientific  studies  to 
ascertain  the  efficiency  and  efficacy  of  the 
regulatioi|3,  processes,  procedures,  and  meth- 
ods. 

"(2)  Consultation.- In  carrying  out  para- 
graphs (1^  and  (3)  of  subsection  (c).  sub- 
section (cj),  subsection  (e)(1).  and  paragraph 
(1).  the  Secretary  shall  consult  with  the  As- 
sistant Secretary  for  Health,  the  Director  of 
the  Center's  for  Disease  Control  and  Preven- 
tion, the  Commissioner  of  Food  and  Drugs, 
and  the  heads  of  such  other  Federal  and 
State  public  health  agencies  as  the  Sec- 
retary considers  appropriate. 

■^EC.  31.  HAZARD  CONTROLS. 

•■(a)  Regulations.— 

"(1)  Issli^NCE.— Not  later  than  1  year  after 
the  date  jaf  enactment  of  this  section,  the 
Secretary!  shall  issue  regulations  that  re- 
quire an  cjfTicial  establishment  to — 

"(A)  adiopt  processing  controls  that  are 
adequate  to  protect  public  health;  and 

■■(B)  limit  the  presence  and  growth  of 
human  pathogens  and  other  potentially 
harmful  Substances  in  poultry  and  poultry 
products  i^repared  in  the  establishment. 

"(2)  Coi^ENT.— The  regulations  shall— 

"(A)  set! standards  for  sanitation; 

■■(B)  sejt  interim  limits  for  biological, 
chemical,  and  physical  hazards,  as  appro- 
priate;     1 

••(C)  recjuire  processing  controls  to  ensure 
that  relevant  regulatory  standards  are  met; 

••(D)  require  recordkeeping  to  monitor 
compliancis; 

■•(E)  require  sampling  to  ensure  that  proc- 
essing controls  are  effective  and  that  regu- 
latory standards  are  being  met;  and 

■'(F)  provide  for  agency  access  to  records 
kept  by  (jfficial  establishments  and  submis- 
sion of  co|)ies  of  the  records  to  the  Secretary 
as  the  Seqpetary  considers  appropriate. 

"(3)  PfBLic  ACCESS.— Public  access  to 
records  that  relate  to  the  adequacy  of  meas- 
ures takejn  by  an  official  establishment  to 
protect  tie  public  health,  and  to  limit  the 
presence  iand  growth  of  human  pathogens 
and  other  potentially  harmful  substances, 
shall  be  subject  to  section  552  of  title  5,  Unit- 
ed States  JGode. 

"(4)  Processing  controls.— The  Secretary 
may.  as  ibe  Secretary  considers  necessary, 
require  aiiy  person  with  responsibility  for.  or 
control  oi'er.  any  poultry  or  poultry  prod- 
ucts intended  for  human  consumption  to 
adopt  prdoessing  controls,  if  the  processing 
controls  4re  needed  to  ensure  the  protection 
of  public  tiealth. 

"(b)  ADJnsoRY  Board.— On  the  issuance  of 
regulations  under  subsection  (a),  the  Sec- 
retary shpJl  convene  an  advisory  board  on 
meat  and:  poultry  safety  in  accordance  with 
section  5flQib)  of  the  Federal  Meat  Inspection 
Act. 

"(c)  JjABELING. —Notwithstanding  any 
other  proHsion  of  this  Act.  if  the  Secretary 
discontinits  carcass-by-carcass  inspection  of 
poultry,  the  'USDA  Inspected  for  Whole- 
someness^  seal,  or  a  similar  seal,  shall  not  be 
affixed  ta  any  poultry  and  poultry  products 
derived  frjam  the  poultry  prepared  in  any  of- 
ficial estajljlishment. 

•^EC.  32.  VOLUNTARY  GUIDELINES  FOR  RETAIL 
ESTABLISHMENTS. 

"(a)  Standards.- 

"(1)  In  CiENERAL.- In  consultation  with  rep- 
resentatives of  States,  the  Conference  for 
Food  Prddection.  the  Association  of  Food 
and  Drug  Officials,  and  Federal  agencies,  the 
Secretary  shall  establish  minimum  stand- 
ards for  Ihe  handling,  processing,  and  stor- 
age of  poultry  and  poultry  products  at  retail 


stores,  restaurants,  and  similar  types  of  re- 
tail establishments  (collectively  referred  to 
in  this  section  as  'retail  establishments'). 

"(2)  Content.— The  standards  shall— 

"(A)  be  designed  to  ensure  that  poultry 
and  pwultry  products  sold  by  the  retail  es- 
tablishments are  safe  for  human  consump- 
tion; 

"(B)  be  based  on  the  principles  of  preven- 
tive controls;  and 

"(C)  include— 

"(i)  safe  food  product  processing  and  han- 
dling practices  for  retail  establishments,  in- 
cluding time  and  temperature  controls  on 
poultry  and  poultry  products  sold  by  the  es- 
tablishments; 

"(ii)  equipment  handling  practices,  includ- 
ing standards  for  the  cleaning  and  sanitiza- 
tion  of  food  equipment  and  utensils; 

"(iii)  minimum  personnel  hygiene  require- 
ments; and 

■■(iv)  requirements  for  the  use  of  tempera- 
ture warning  devices  on  raw  poultry  or  poul- 
try products  to  alert  consumers  to  inad- 
equate temperature  controls. 

•■(b)  Guidelines.— 

■■(1)  Issuance.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary,  after  notice  and  opportunity 
for  comment,  shall  issue  guidelines  for  retail 
establishments  that  offer  poultry  and  poul- 
try products  that  include  the  standards  es- 
tablished under  subsection  (a). 

••(2)  Compliance.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  issue  a  final  reg- 
ulation defining  the  circumstances  that  con- 
stitute substantial  compliance  by  retail  es- 
tablishments with  the  guidelines  issued 
under  paragraph  (1).  The  regulation  shall 
provide  that  there  is  not  substantial  compli- 
ance if  a  significant  number  of  retail  estab- 
lishments have  failed  to  comply  with  the 
guidelines. 

••(3)  Report.— 

"(A)  In  general.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  issue  a  report  to  Con- 
gress on  actions  taken  by  retail  establish- 
ments to  comply  with  the  guidelines.  The  re- 
port shall  include  a  determination  of  wheth- 
er there  is  substantial  compliance  with  the 
guidelines. 

"(B)  Substantial  complunce.— If  the  Sec- 
retary determines  that  there  is  substantial 
compliance  with  the  guidelines,  the  Sec- 
retary shall  issue  a  report  and  make  a  deter- 
mination in  accordance  with  subparagraph 
(A)  not  less  than  every  2  years. 

"(C)  No  substa.ntial  compliance.— If  the 
Secretary  determines  that  there  is  not  sub- 
stantial compliance  with  the  guidelines,  the 
Secretary  shall  (at  the  time  the  determina- 
tion is  made)  issue  proposed  regulations  re- 
quiring that  retail  establishments  comply 
with  the  guidelines.  The  Secretary  shall 
issue  final  regulations  imposing  the  require- 
ment not  later  than  180  days  after  issuance 
of  any  proposed  regulations.  Any  final  regu- 
lations shall  become  effective  180  days  after 
the  date  of  the  issuance  of  the  final  regula- 
tions. 

"(c)  Enforcement.— A  State  may  bring,  in 
the  name  of  the  State  and  within  the  juris- 
diction of  the  State,  a  proceeding  for  the 
civil  enforcement,  or  to  restrain  a  violation, 
of  final  regulations  issued  pursuant  to  sub- 
section (b)(3)(C)  if  the  food  that  is  the  sub- 
ject of  the  proceeding  is  located  in  the  State. 

"SEC.  33.  LIVESTOCK  TRACEBACK. 

■■(a)  In  General.— 

••(1)  Identification.— For  the  purpose  of 
understanding  the  nature  of  foodbome  ill- 
ness and  minimizing  the  risks  of  foodbome 


illness  from  poultry  and  poultry  products 
distributed  in  commerce,  the  Secretary 
shall,  as  the  Secretary  considers  necessary, 
prescribe  by  regulation  that  poultry  pre- 
sented for  slaughter  for  human  food  purposes 
be  identified  in  a  manner  prescribed  by  the 
Secretary  to  enable  the  Secretary  to  trace 
each  poultry  to  any  premises  at  which  the 
poultry  has  been  held  for  such  period  prior  to 
slaughter  as  the  Secretary  considers  nec- 
essary to  carry  out  this  Act. 

"(2)  Prohibition  or  restriction  on 
ENTRY.— The  Secretary  may  prohibit  or  re- 
strict entry  into  any  slaughtering  establish- 
ment inspected  under  this  Act  of  any  poultry 
not  identified  as  prescribed  by  the  Secretary. 

"(b)  Records.— 

"(1)  In  GENERAL.— The  Secretary  may  re- 
quire that  a  person  required  to  identify  poul- 
try pursuant  to  subsection  (a)  maintain  ac- 
curate records,  as  prescribed  by  the  Sec- 
retary, regarding  the  purchase,  sale,  and 
identification  of  the  poultry. 

'"(2)  Access.— A  person  subject  to  para- 
graph (1)  shall,  at  all  reaisonable  times,  on 
notice  by  a  duly  authorized  representative  of 
the  Secretary,  afford  the  representative  ac- 
cess to  the  place  of  business  of  the  person 
and  an  oppwrtunity  to  examine  the  records  of 
the  person  and  copy  the  records. 

""(3)  Duration.— Any  record  required  to  be 
maintained  under  this  subsection  shall  be 
maintained  for  such  period  of  time  as  the 
Secretary  prescribes. 

"(c)  False  Information.— No  person  shall 
falsify  or  misrepresent  to  the  Secretary  or 
any  other  person  any  information  concern- 
ing the  premises  at  which  any  pwultry  were 
held. 

"(d)  Maintenance  of  Records.— No  person 
shall,  without  authorization  from  the  Sec- 
retary, alter,  detach,  or  destroy  any  records 
or  other  means  of  identification  prescribed 
by  the  Secretary  for  use  in  determining  the 
premises  at  which  were  held  any  poultry. 

"(e)  Human  Pathogens  or  Other  Harmful 
Substances — 

"(1)  iDEN-nFiCATioN  OF  SOURCE.— If  the  Sec- 
retary finds  any  human  pathogen  or  any 
other  potentially  harmful  substance  in  any 
poultry  at  the  time  the  poultry  is  presented 
for  slaughter  or  in  any  poultry  or  poultry 
products  prepared  in  an  official  establish- 
ment and  the  Secretary  finds  that  there  is  a 
reasonable  probability  that  human  consump- 
tion of  any  poultry  or  poultry  product  con- 
taining the  human  pathogen  or  other  poten- 
tially harmful  substance  presents  a  threat  to 
public  health,  the  Secretary  may  take  such 
action  as  the  Secretary  considers  necessary 
to  determine  the  source  of  the  human  patho- 
gen or  other  potentially  harmful  substance. 

■"(2)  ACTION.— If  the  Secretary  identifies 
the  source  of  any  human  pathogen  or  other 
potentially  harmful  substance  referred  to  in 
paragraph  (1).  the  Secretary  may  prohibit  or 
restrict  the  movement  of  any  poultry  or 
poultry  products,  or  any  other  article  from 
any  source  of  the  human  pathogen  or  other 
potentially  harmful  substance  until  the  Sec- 
retary determines  that  the  human  pathogen 
or  other  potentially  harmful  substance  at 
the  source  no  longer  presents  a  threat  to 
public  health. 

"(f)  Producers  and  Handlers.— 

"(1)  Use  of  methods.— The  Secretary  shall 
use  any  means  of  identification  and  record- 
keeping methods  utilized  by  producers  or 
handlers  of  poultry  whenever  the  Secretary 
determines  that  the  means  of  identification 
and  recordkeeping  methods  will  enable  the 
Secretary  to  carry  out  this  section. 

"(2)  Cooperation.— The  Secretary  may  co- 
operate with  producers  or  handlers  of  poul- 
try in  which  any  human  pathogen  or  other 
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potentially  harmful  substance  described  in 
subsection  (e)(1)  is  found,  to  develop  and 
carry  out  methods  to  limit  or  eliminate  the 
human  pathogen  or  other  potentially  harm- 
ful substance  at  the  source. 

"SEC.  34.  NOTIFICATION  AND  RECALL  OF  NON- 
CONFORMING ARTICLES. 

••(a)  Notification.— Any  person  preparing 
poultry  or  poultry  products  for  distribution 
in  commerce  who  obtains  knowledge  that 
provides  a  reasonable  basis  for  believing  that 
any  poultry  or  poultry  products— 

■'(1)  are  unsafe  for  human  consumption, 
adulterated,  or  not  produced  in  accordance 
with  section  30(a);  or 

••(2)  are  misbranded: 
shall  immediately  notify  the  Secretary,  in 
such  manner  and  by  such  means  as  the  Sec- 
retary may  by  regulation  prescribe,  of  the 
identity  and  location  of  the  articles. 

••(b)  RECALL.— 

•(1)  In  general.— If  the  Secretary  finds,  on 
notification  or  otherwise,  that  any  poultry 
or  poultry  products— 

••(A)  are  unsafe  for  human  consumption, 
adulterated,  or  not  produced  in  accordance 
with  section  30(a):  or 

•■(B)  are  misbranded: 
the  Secretary  shall  by  order  require  any  per- 
son engaged  in  the  processing,  handling, 
transportation,  storage,  importation,  dis- 
tribution, or  sale  of  poultry  or  poultry  prod- 
ucts to  immediately  cease  any  distribution 
of  the  poultry  or  poultry  products,  and  to  re- 
call the  poultry  or  pwultry  products  from 
commercial  distribution  and  use.  if  the  Sec- 
retary determines  that  there  is  a  reasonable 
probability  that  the  product  is  unsafe  for 
human  consumption,  adulterated,  or  mis- 
branded, unless  the  person  is  engaged  in  a 
voluntary  recall  of  the  poultry  or  poultry 
products  that  the  Secretary  considers  ade- 
quate. 

•■(2)  Order.— The  order  shall— 

■•(A)  include  a  timetable  during  which  the 
recall  shall  occur: 

••(B)  require  periodic  reports  by  the  person 
to  the  Secretary  describing  the  progress  of 
the  recall:  and 

••(C)  require  notice  to  consumers  to  .whom 
the  articles  were,  or  may  have  been,  distrib- 
uted as  to  how  the  consumers  should  treat 
the  article. 

••(c)  Informal  Hearing  — 

••(1)  In  general.— The  order  shall  provide 
any  person  subject  to  the  order  with  an  op- 
portunity for  an  informal  hearing,  to  be  held 
not  later  than  5  days  after  the  date  of  issu- 
ance of  the  order,  on  the  actions  required  by 
the  order. 

••(2)  Vacation  of  order.— If.  after  provid- 
ing an  opportunity  for  the  hearing,  the  Sec- 
retary determines  that  inadequate  grounds 
exist  to  support  the  actions  required  by  the 
order,  the  Secretary  shall  vacate  the  order. 

■•(d)  Judicial  Recall.— A  district  court  of 
the  United  States  may  order  any  person  en- 
gaged in  the  processing,  handling,  transpor- 
tation, storage,  importation,  distribution,  ot- 
sale  of  poultry  or  a  poultry  product  to  recall 
the  poultry  or  product  if  the  court  finds  that 
there  is  a  reasonable  probability  that  the 
poultry  or  poultry  product  is  unsafe  for 
human  consumption,  adulterated,  or  mis- 
branded. 

"SEC.  35.  REFUSAL  OR  WITHDRAWAL  OF  INSPEC- 
TION. 

■•(a)  In  General.— The  Secretary  may.  for 
such  period  or  indefinitely  as  the  Secretary 
considers  necessary  to  carry  out  this  Act, 
refuse  to  provide,  or  withdraw,  inspections 
under  this  Act  with  respect  to  any  official 
establishment  if  the  Secretary  determines, 
after  opportunity  for  a  hearing  is  accorded 


to  the  applicant  for,  or  recipient  of.  the  serv- 
ice that  the  applicant  or  recipient,  or  any 
person  connected  with  the  applicant  or  recip- 
ient, has  repeatedly  failed  to  comply  with 
this  Act. 

••(b)  Inspections  Pending  Review.— The 
Secretary  may  direct  that,  pending  oppor- 
tunity for  an  expedited  hearing  in  the  case  of 
any  refusal  or  withdrawal  of  inspections  and 
the  final  determination  and  order  under  sub- 
section (a)  and  any  judicial  review  of  the  de- 
termination and  order,  inspections  shall  be 
denied  or  suspended  if  the  Secretary  consid- 
ers the  action  necessary  in  the  public  inter- 
est in  order  to  protect  the  health  or  welfare 
of  consumers  or  to  ensure  the  safe  and  effec- 
tive performance  of  official  duties  under  this 
Act. 

••(c)  Judicial  Review — 

"(1)  In  general.— The  determination  and 
order  of  the  Secretary  with  respect  to  refusal 
or  withdrawal  of  inspections  under  this  sec- 
tion shall  be  final  and  conclusive  unless  the 
applicant  for.  or  recipient  of.  inspections 
files  an  application  for  judicial  review  not 
later  than  30  days  after  the  effective  date  of 
the  order. 

••(2)  Inspections  pending  review.— Inspec- 
tions shall  be  refused  or  withdrawn  as  of  the 
effective  date  of  the  order  pending  any  judi- 
cial review  of  the  order  unless  the  Secretary 
or  the  Court  of  Appeals  directs  otherwise. 

"(3)  Venue:  record.— Judicial  review  of 
the  order  shall  be — 

••(A)  in  the  United  States  Court  of  Appeals 
for  the  circuit  in  which  the  applicant  for,  or 
the  recipient  of,  inspections  has  the  prin- 
cipal place  of  business  of  the  applicant  or  re- 
cipient or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit: 
and 

••(B)  based  on  the  record  on  which  the  de- 
termination and  order  are  based. 

••(4)  Process.— Section  204  of  the  Packers 
and  Stockyards  Act,  1921  (7  U.S.C.  194),  shall 
be  applicable  to  appeals  taken  under  this 
section. 

••(d)  Additional  authority.— This  section 
shall  be  in  addition  to,  and  not  derogate 
from,  any  provision  of  this  Act  for  refusal, 
withdrawal,  or  suspension  of  inspections 
under  this  Act. 

-SEC.  36.  CIVIL  PENAL-nES. 

"(a)  In  General.— 

'•(1)  Assessmen^t.- A  person  who  violates 
any  of  sections  30  through  37.  a  regulation  is- 
sued under  any  of  the  sections,  or  an  order 
issued  under  subsection  (b)  or  (d)  of  section 
34  may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  $100,000  for  each 
day  of  violation. 

••(2)  Separate  violation —Each  offense  de- 
scribed in  paragraph  (1)  shall  considered  to 
be  a  separate  violation. 

•(3)  Notice  and  opportunity  for  hear- 
ing.—No  penalty  may  be  assessed  against  a 
person  under  this  section  unless  the  person 
is  given  notice  and  an  opportunity  for  a 
hearing  on  the  record  before  the  Secretary  in 
accordance  with  sections  554  and  556  of  title 
5.  United  States  Code. 

••(4)  Amount.— The  amount  of  the  civil  pen- 
alty shall  be  assessed  by  the  Secretary  by 
written  order,  taking  into  account  the  grav- 
ity of  the  violation,  the  degree  of  culpabil- 
ity, and  any  history  of  prior  offenses.  The 
amount  may  be  reviewed  only  as  provided  in 
subsection  (b). 

••(b)  Review.— 

•■(1)  In  general.— a  person  against  whom  a 
violation  is  found  and  a  civil  penalty  as- 
sessed by  order  of  the  Secretary  under  sub- 
section (a)  may  obtain  review  of  the  order  in 
the  United  States  Court  of  Appeals  for  the 


circuit  in  which  the  party  resides  or  has  a 
place  of  business  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  by  filing  a  notice  of  appeal  in  the 
court  not  later  than  30  days  after  the  date  of 
the  order  and  by  simultaneously  sending  a 
copy  of  the  notice  by  certified  mail  to  the 
Secretary. 

"(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  a  certified  copy  of  the 
record  on  which  the  violation  was  found  and 
the  penalty  assessed. 

••(3)  Findings.— The  findings  of  the  Sec- 
retary shall  be  set  aside  only  if  found  to  be 
unsupported  by  substantial  evidence  on  the 
record  as  a  whole. 

••(c>  Civil  action  To  Recover  Assess- 
ment.— 

■•(1)  In  general.— If  a  person  fails  to  pay 
an  assessment  of  a  civil  penalty  after  the 
penalty  has  become  a  final  and  unappealable 
order,  or  after  the  appropriate  Court  of  Ap- 
peals has  entered  final  judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
institute  a  civil  action  to  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States. 

••(2)  Scope  of  review.— In  a  recovery  ac- 
tion under  paragraph  (1).  the  validity  and  ap- 
propriateness of  the  order  of  the  Secretary 
imposing  the  civil  penalty  shall  not  be  sub- 
ject to  review. 

••(d)  DisposmoN  of  Amounts.— All 
amounts  collected  under  this  section  shall  be 
paid  into  the  Treasury  of  the  United  States. 

••(e)  Equitable  Relief.— 

••(1)     RELA-nONSHIP     to     OTHER     ACTIONS.— 

Nothing  in  this  Act  requires  the  Secretary  to 
report  for  criminal  prosecution,  or  for  the  in- 
stitution of  a  injunction  or  other  proceeding, 
a  violation  of  this  Act,  if  the  Secretary  be- 
lieves that  the  public  interest  will  be  ade- 
quately served  by  assessment  of  civil  pen- 
alties. 

••(2)  Modification  of  penalty.— The  Sec- 
retary may  compromise,  modify,  or  remit, 
with  or  without  conditions,  any  civil  penalty 
assessed  under  this  section. 

-SEC.  37.  WHISTLEBLOWER  PROTECTION. 

••(a)  In  General.— No  person  subject  to 
this  Act  may  harass,  prosecute,  hold  liable, 
or  discriminate  against  any  employee  or 
other  person  because  the  person — 

••(1)  is  assisting  or  demonstrating  an  intent 
to  assist  in  achieving  compliance  with  any 
Federal  or  State  law  (including  a  rule  or  reg- 
ulation): 

"(2)  is  refusing  to  violate  or  assist  in  the 
violation  of  any  Federal  or  State  law  (in- 
cluding a  rule  or  regulation):  or 

'•(3)  has  commenced,  caused  to  be  com- 
menced, or  is  about  to  commence  a  proceed- 
ing, has  testified  or  is  about  to  testify  at  a 
proceeding,  or  has  assisted  or  participated  or 
is  about  to  assist  or  participate  in  any  man- 
ner in  such  a  proceeding  or  in  any  other  ac- 
tion to  carry  out  the  functions  or  respon- 
sibilities of  any  agency,  office,  or  unit  of  the 
Department  of  Agriculture. 

•■(b)  Procedures  and  Penalties.— The  pro- 
cedures and  penalties  applicable  to  prohib- 
ited acts  under  subsection  (a)  shall  be  gov- 
erned by  the  applicable  provisions  of  section 
31105  of  title  49,  United  States  Code. 

■•(c)  Burdens  of  Proof.— The  legal  burdens 
of  proof  with  resi)ect  to  prohibited  acts 
under  subsection  (a)  shall  be  governed  by  the 
applicable  provisions  of  sections  1214  and  1221 
of  title  5,  United  States  Code.  ". 

Summary  of  the  Family  Food  Protection 

act 
The  laws  governing  meat  and  poultry  safe- 
ty, first  developed  in  the  early  1900s,  need  to 
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be  brought  up-to-date  to  assure  that  new  sys- 
tems to  rtfluce  foodborne  illness  from  meat 
and  poultty  are  as  effective  as  possible.  Cur- 
rent programs  for  inspecting  meat  and  poul- 
try must  toe  supplemented  with  more  modern 
methods  that  control  and  test  for  the  sub- 
stances that  cause  foodborne  illness  and 
death. 

Harmfulil  bacteria  on  meat  and  poultry 
products  nee  responsible  for  at  least  five  mil- 
lion illnesBes  and  4000  deaths  each  year.  Yet, 
under  theiourrent  law,  the  government  can't 
stop  contaminated  meat  from  reaching  con- 
sumer's tables.  The  Family  Food  Protection 
Act  will  tSquire  the  United  States  Depart- 
ment of  Agriculture  [USDA]  to  use  scientific 
standards  and  testing  to  prevent  contami- 
nated food  from  reaching  consumers  and 
gives  the  iagency  modern  enforcement  tools 
like  recall  and  traceback  to  get  contami- 
nated fooi  off  the  market  and  to  trade  it  to 
its  source. 

The  Family  Food  Protection  Act  adds  a 
new  Title  V  to  the  Federal  Meat  Inspection 
Act  and  new  sections  30  through  37  to  the 
Poultry  Products  Inspection  Act.  These  sec- 
tions are  barallel  between  the  two  Acts.  Un- 
less otherwise  noted,  '•the  Secretary"  refers 
to  the  Sedretary  of  Agriculture. 

REDudlNG  adulteration  OF  MEAT  AND 
;    POULTRY  PRODUCTS 

Under  t^ls  section,  the  Secretary  would  be 
required  to  control  and  reduce  the  presence 
and  growth  of  human  pathogens  and  other 
harmful  substances  in  meat  and  poultry 
products.  Modern  microbial  testing  for  such 
contaminants  would  be  required  within  two 
years  of  eliactment  of  the  Act.  Results  of  the 
tests  would  be  reported  to  the  USDA. 

Interim  limits  would  be  established  by  the 
Secretary  for  human  pathogens  and  other 
harmful  substances  until  regulatory  limits, 
toleranceior  other  standards  are  set  by  the 
Secretary  of  Health  and  Human  Services. 
The  Secretary  would  conduct  or  support  ap- 
propriate jresearch.  Meat  or  poultry  that  ex- 
ceeds the  limits  would  be  prohibited  from 
sale  or  triinsportation.  Regulatory  limits  set 
by  the  Secretary  of  Health  and  Human  Serv- 
ices woulid  protect  all  consumers  including 
children,  jtihe  elderly  and  the  immune  com- 
promisedJ 

The  Sefcretary,  in  conjunction  with  the 
Centers  of  Disease  Control  and  Prevention 
and  the  ;  Food  and  Drug  Administration, 
would  adiHinister  an  active  surveillance  sys- 
tem for  f|oodborne  illnesses  and  a  sampling 
system  to  analyze  the  nature  and  frequency 
of  humani  pathogens  and  other  harmful  sub- 
stances in  meat  and  poultry  products.  The 
Secretary)  Bhall  review  all  regulations  every 
two  year$  and  consult  with  relevant  federal 
and  state  public  health  agencies  as  appro- 
priate. 

HAZARD  CONTROLS 

The  Se(tfetary  shall  require  slaughter  and 
processing  plants  to  adopt  processing  con- 
trols adequate  to  protect  public  health  and 
to  limit  the  presence  and  growth  of  human 
pathogens  and  other  harmful  substances  in 
meat  an^  poultry.  The  regulations  will  in- 
clude stahdards  for  sanitation:  interim  lim- 
its for  biological,  chemical  and  physical  haz- 
ards: process  controls  to  assure  the  limits 
are  met:  Jrecord  keeping  requirements:  sam- 
pling recjuirements:  and  agency  access  to 
records.  Public  access  to  records  is  assured 
through  the  Freedom  of  Information  Act. 
The  SecrHary  may  require  other  processing 
controls  tie  deemed  necessary  to  assure  the 
protection  of  public  health. 

Once  processing  controls  are  required,  an 
advisory  board  shall  be  apjwinted,  consisting 


of  consumer  and  victim  representatives, 
processors,  producers,  retail  outlets,  inspec- 
tors, plant  workers,  and  public  health  offi- 
cials, to  recommend  other  changes  to  the  ex- 
isting insi)ection  programs,  including  im- 
provements in  and  alternatives  to  the  cur- 
rent programs. 

The  Secretary  is  directed  to  discontinue 
use  of  the  existing  inspection  seals  if.  at  any 
time,  the  Secretary  discontinues  the  carcass- 
by-carcass  inspection  of  meat.  The  seal  for 
meat  and  meat  food  products  says  ••In- 
spected and  passed."  The  seal  for  poultry  and 
poultry  products  says  ••Inspected  for  whole- 
someness  by  U.S.  Department  of  Agri- 
culture." 

VOLUNTARY  GUIDELINES  FOR  RETAIL 
ESTABLISHMENTS 

The  Secretary  is  directed  to  develop  mini- 
mum standards  for  the  handling,  processing 
and  storage  of  meat  and  poultry  products  by 
retail  stores,  restaurants,  and  similar  estab- 
lishments to  assure  that  food  sold  by  such 
establishments  is  safe  for  human  consump- 
tion. Following  notice  and  comment,  gruide- 
lines  are  established  within  18  months  after 
enactment  of  the  Act.  So  long  as  there  is 
substantial  compliance  by  retailers,  the 
guidelines  remain  voluntary.  If  substantial 
compliance  is  not  achieved,  the  guidelines 
may  become  regulations.  States  may  bring 
actions  against  retailers  to  restrain  viola- 
tion of  any  final  regulations  under  the  Act. 

LIVESTOCK  traceback 

Traceback  of  animal  and  animal  carcasses 
is  allowed  for  the  purpose  of  understanding 
the  nature  of  foodborne  illness  and  minimiz- 
ing the  risks  of  such  illness.  The  Secretary 
shall  prescribe  methods  that  permit  animal 
identification  sufficient  to  accomplish 
traceback  to  the  farm  or  other  places  where 
livestock  or  poultry  are  held. 

If  animals  are  presented  for  slaughter  that 
contain  human  pathogens  or  other  harmful 
substances  sufficient  to  pose  a  threat  to 
health,  the  Secretary  may  take  action  to  de- 
termine the  source  of  the  human  pathogen  or 
other  harmful  substance.  The  Secretary  may 
prohibit  or  restrict  the  movement  of  ani- 
mals, carcasses,  meat  or  meat  food  products 
containing  the  human  pathogen  or  other 
harmful  substance. 

NOTIFICATION  AND  RECALL  OF  NONCONFORMING 
ARTICLES 

Under  this  section,  any  person,  firm  or  cor- 
poration preparing  meat  or  poultry  products 
for  distribution  with  a  reasonable  basis  for 
believing  that  the  products  are  unsafe  for 
human  consumption,  adulterated  or  mis- 
branded shall  immediately  notify  the  Sec- 
retary of  the  identity  and  location  of  such 
products. 

If  the  Secretary  finds  the  products  are  un- 
safe for  human  consumption,  adulterated  or 
misbranded.  the  Secretary  shall  order  the  re- 
call of  such  products  and  all  further  distribu- 
tion shall  be  halted,  unless  the  products  are 
subject  to  a  voluntary  recall  that  the  Sec- 
retary deems  adequate.  The  person,  firm  or 
corporation  subject  to  the  order  has  the  op- 
portunity for  a  hearing  within  5  days  after 
the  date  of  the  order. 

Any  district  court  may  order  any  person, 
firm  or  corporation  to  recall  any  meat  or 
poultry  product  if  the  court  finds  that  there 
is  a  reasonable  probability  that  the  product 
is  unsafe  for  human  consumption,  adulter- 
ated or  misbranded. 

REFUSAL  OR  WITHDRAWAL  OF  INSPECTION 

The  Secretary  may  refuse  to  provide  or 
withdraw  inspection  services  if  the  Secretary 
determines,  after  providing  the  opportunity 


for  a  hearing,  that  the  recipient  of  the  serv- 
ice has  repeatedly  failed  to  comply  with  the 
requirements  of  the  Federal  Meat  Inspection 
Act,  the  Poultry  Products  Inspection  Act  or 
corresponding  regulations. 

Inspection  can  be  withdrawn  prior  to  a 
hearing  if  such  action  is  necessary  in  order 
to  protect  the  health  and  welfare  of  consum- 
ers or  to  assure  the  safe  and  effective  per- 
formance of  official  duties. 

Judical  review  of  these  orders  shall  be  in 
the  United  States  Court  of  Appeals. 

CIVIL  PENALTIES 

Civil  penalties  may  be  assessed  against 
persons,  firms  or  corporations  that  violate 
provisions  of  the  Federal  Meat  Inspection 
Act,  the  Poultry  Products  Inspection  Act  or 
relevant  orders.  Civil  penalties  are  limited 
to  $100,000  per  day  of  violation.  The  amount 
of  the  penalty  shall  be  assessed  by  written 
order  following  consideration  of  the  gravity 
of  the  violation,  degree  of  culpability,  and 
the  history  of  prior  offenses. 

Judicial  review  of  these  orders  shall  be  in 
the  United  States  Court  of  Appeals.  Pen- 
alties collected  under  this  section  shall  be 
paid  into  the  United  States  Treasury. 

CORPORATE  WHISTLEBLOWER  PROTECTION 

Employees  are  protected  against  harass- 
ment, discrimination,  prosecution  and  liabil- 
ity by  employers  because  the  employee  is  as- 
sisting in  achieving  compliance  with  federal 
or  state  laws,  rules  or  regulations:  refusing 
to  violate  federal  or  state  laws,  rules  or  reg- 
ulations: or  otherwise  attempting  to  carry 
out  the  functions  of  or  responsibilities  of  the 
USDA.  This  section  is  governed  by  the  Sur- 
face Transportation  Act  and  the  Whistle- 
blower  Protection  Act. 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Shelby): 
S.  516.  A  bill  to  transfer  responsibil- 
ity for  the  aquaculture  research  pro- 
gram under  Public  Law  85-342  from  the 
Secretary  of  the  Interior  to  the  Sec- 
retary of  Agriculture,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

NA-nONAL  AQUACULTURE  RESEARCH  CENTER 
ACT 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  introduce  the  National 
Aquaculture  Research  Center  Act  of 
1995. 

The  first  major  provision  within  my 
legislation  transfers  responsibility  for 
the  aquaculture  research  program  from 
the  Secretary  of  the  Interior  to  the 
Secretary  of  Agriculture.  This  transfer 
simply  recognizes  the  reality  that  the 
vast  majority  of  aquaculture  research 
and  funding  comes  through  the  U.S. 
Department  of  Agriculture.  This  is  a 
long-overdue  streamlining  measure 
that  will  greatly  improve  the  overall 
efficiency  and  timeliness  of  aqua- 
culture research. 

The  second  provision  stipulates  that 
the  Southeastern  Fish  Culture  Labora- 
tory in  Marion,  AL  be  named  and  des- 
ignated as  the  "Claude  Harris  National 
Aquaculture  Research  Center."  Many 
Of  my  colleagues  remember  former 
Congressman  Claude  Harris,  who 
passed  away  last  fall  after  a  battle 
with  lung  cancer.  He  spent  6  years  in 
the  House  of  Representatives  from  the 
Seventh  District  of  Alabama,  and  was 
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an  outstanding  Member  of  Congress.  At 
the  time  of  his  death,  he  was  serving  as 
the  U.S.  attorney  for  the  northern  dis- 
trict of  Alabama.  He  was  honest  and 
amiable  and  never  took  his  political 
accomplishments  for  granted. 

During  his  time  in  Congress,  Claude 
Harris  was  a  strong  supporter  of  aqua- 
culture  research,  and  was  instrumental 
in  promoting  it  through  his  hard  work 
on  the  House  Energy  and  Commerce 
Committee.  The  fish  culture  laboratory 
in  Marion  is  located  in  Claude's  former 
district. 

This  designation  will  serve  as  a  prop- 
er and  fitting  tribute  to  the  memory  of 
Congressman  Claude  Harris,  whose 
drive,  determination,  and  energy  did  so 
much  to  advance  the  important  science 
of  aquaculture  in  this  country. 


-     AbDITIONAL  COSPONSORS 

S.  50 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Grams]  was  added  as  a  cosponsor  of  S. 
50,  a  bill  to  repeal  the  increase  in  tax 
on  Social  Security  benefits. 

S.  104 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
104,  a  bill  to  establish  the  position  of 
Coordinator  for  Counter-Terrorism 
within  the  office  of  the  Secretary  of 
SUte. 

S.  212 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  212,  a  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Shamrock  V. 

S.  213 

At  the  request  of  Mr.  KERRY,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  213,  a  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Endeavour. 

s.  2« 

At  the  request  of  Mr.  Lugar,  his 
name  was  added  as  a  cosponsor  of  S. 
244,  a  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 

S.  275 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  275,  c.  bill  to  establish  a  temporary 
moratorium  on  the  Interagency  Memo- 
randum of  Agreement  Concerning  Wet- 
lands Determinations  until  enactment 


of  a  law  that  is  the  successor  to  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  and  for  other  pur- 
poses. 

S.  303 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  303,  a  bill  to  establish  rules  gov- 
erning product  liability  actions  against 
raw  materials  and  bulk  component  sup- 
pliers to  medical  device  manufacturers, 
and  for  other  purposes. 

S.  328 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
328,  a  bill  to  amend  the  Clean  Air  Act 
to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle 
trips  and  miles  traveled  in  ozone  non- 
attainment  areas  designated  as  severe, 
and  for  other  purposes. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  S.  351,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  credit  for  increasing  research 
activities. 

S.  469 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  469. 
a  bill  to  eliminate  the  National  Edu- 
cation Standards  and  Improvement 
Council  and  opportunity-to-leam 
standards. 

S.  476 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  476,  a  bill  to  amend  title  23, 
United  States  Code,  to  eliminate  the 
national  maximum  speed  limit,  and  for 
other  purposes. 

S.  500 

At  the  request  of  Mr.  JOHNSTON,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  500,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  deductions  of  school  bus  drivers 
shall  be  allowable  in  computing  ad- 
justed gross  income. 


AMENDMENTS  SUBMITTED 


PAPERWORK  REDUCTION  ACT 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  319 
Mr.  LEVIN  (for  himself.  Mr.  Cohen, 
Mr.  ROTH,  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill  (S.  244)  to  fur- 
ther the  goals  of  the  Paperwork  Reduc- 
tion Act  to  have  Federal  agencies  be- 
come more  responsible  and  publicly  ac- 
countable for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and 
for  other  purposes;  as  follows: 


On  page  2.  insert  between  lines  2  and  3  the 
following: 

TITLE  I— PAPERWORK  REDUCTION 

On  page  2.  line  3,  strike  out  'SECTION  1." 
and  Insert  in  lieu  thereof  •SEC.  101.'. 

On  page  2,  line  4,  strike  out  "Act"  and  in- 
sert in  lieu  thereof  "title". 

On  page  2.  line  6.  strike  out  "SEC.  2."  and 
insert  in  lieu  thereof  "SEC.  102.". 

On  page  58.  strike  out  lines  3  through  5  and 
insert  in  lieu  thereof  the  following: 

SEC.  103.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
June  30.  1995. 

On  page  58.  add  after  line  5  the  following 
new  title: 

TITLE  II— FEDERAL  REPORT 
EUMINATION  AND  MODIFICATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Re- 
port Elimination  and  Modification  Act  of 
1995'. 

SEC.  202.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows: 

Sec.  201.  Short  title. 
Sec.  202.  Table  of  contents. 

Subtitle  I— Departments 
Chapter  l— Department  of  Agriculture 
Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 

Chapter  2— Department  of  Commerce 
Sec.  1021.  Reports  eliminated. 
Sec.  1022.  Reports  modified. 

Chapter  3— Department  of  Defense 
Sec.  1031.  Reports  eliminated. 

Chapter  4— Department  of  Education 
Sec.  1041.  Reports  eliminated. 
Sec.  1042.  Reports  modified. 

Chapter  5— Department  of  Energy 
Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 

Chapter  6— Department  of  Health  and 
Human  Services 
Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 
Chapter  7— Department  of  Housing  and 
Urban  Development 
Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Chapter  8— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

CHAPTER  9— Department  of  Justice 
Sec.  1091.  Reports  eliminated. 

Chapter  10— Departme.nt  of  Labor 
Sec.  1101.  Reports  eliminated. 
Sec.  1102.  Reports  modified. 

Chapter  ii— Department  of  State 
Sec.  nil.  Reports  eliminated. 

Chapter  12— Department  of 
Transportation 
Sec.  1121.  Reports  eliminated. 
Sec.  1122.  Reports  modified. 
Chapter  13— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec.  1132.  Reports  modified. 

Chapter  14— Department  of  Veterans 
Affairs 
Sec.  1141.  Reports  eliminated. 

Subtitle  II— Independent  agencies 
Chapter  l— Action 
Sec.  2011.  Reports  eliminated. 

Chapter  2— Environmental  Protection 

AGENCY 

Sec.  2021.  Reports  eliminated. 
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Chaj^r  3— Equal  Employment 
OPPORTUNITY  Commission 
Sec.  2031.  Reports  modified. 

Chapter  4— Federal  Aviation 
administration 
Sec.  2041.  Rieports  eliminated. 

ChapteIr  5— Federal  Communications 

Commission 

Sec.  2051.  ilerwrts  eliminated. 

CHAPTER!  t— Federal  Deposit  Insurance 

Corporation 

Sec.  2061.  Reports  eliminated. 

ChaHter  7— Federal  Emergency 

.  Management  Agency 

Sec.  2071.  Reports  eliminated. 

CHAPTERj8— Federal  Retirement  Thrift 

Investment  Board 

Sec.  2081.  Reports  eliminated. 

Chapter  9— General  Services 
Administration 
Sec.  2091.  Reports  eliminated. 

Chapttbr  10— Interstate  Commerce 
;  Commission 

Sec.  2101.  Reports  eliminated. 
Chapter  1 1— Legal  Services  Corporation 
Sec.  2111.  fleports  modified. 
CHAPTEfi  12— National  Aeronautics  and 
Space  administration 
Sec.  2121.  Reports  eliminated. 

CHAPlrt-:R  13— National  Council  on 
j  Disability 

Sec.  2131.  Reports  eliminated. 
Chapter  J4— National  Science  Foundation 
Sec.  2141.  Heports  eliminated. 

Chapter  15— National  Transportation 

k      Safety  Board 
eports  modified. 
Chapter  fi6— Neighborhood  Reinvestment 
I         Corporation 
Sec.  2161.  Reports  eliminated. 

CHAp|feR  17— Nuclear  Regulatory 
Commission 
Sec.  2171.  Reports  modified. 

CHAp|it:R  18— Office  of  Personnel 
Management 
Sec.  2181.  Reports  eliminated. 
Sec.  2182.  Reports  modified. 
Chapter  i>— Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Chapte|  20— Panama  Canal  Commission 
Sec.  2201.  Reports  eliminated. 

Chapter  21— Postal  Service 
Sec.  2211.  Reports  modified. 

Chapter  122— Railroad  Retirement  Board 
Sec.  2221.  Rei>orts  modified. 
Chapter  ti — Thrift  depositor  Protection 

Oversight  Board 
Sec.  2231.  Reports  modified. 
ChaptebJ  84— United  States  Information 
i  Agency 

Sec.  2241.  Reports  eliminated. 
Subtitle  :  H— Reports  by  All  Departments 

AND  Agencies 
Sec.  3001.  Reports  eliminated. 
Sec.  3002.  Reports  modified. 

SuKTiTLE  IV— Effective  Date 
Sec.  4001.  Bffective  date. 

Subtitle  I — Departments 
CHAPTER  1— DEPARTMENT  OF 
AGRICULTURE 
SEC.  1011.  HBPORTS  eliminated. 

(a)  Report  on  Monitoring  and  Evalua- 
tion.—Sedtion  1246  of  the  Food  Security  Act 
of  1985  (16  Use.  3846)  is  repealed. 
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(b)  Report  on  Return  on  assets.— Section 
2512  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1421b)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "(a)  Im- 
proving" and  all  that  follows  through 
"Forecasts.—";  and 

(2)  by  striking  subsection  (b). 

(c)  Report  on  Farm  Value  of  Agricul- 
tural Products.— Section  2513  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1421c)  is  repealed. 

(d)  Report  on  Origin  of  Exports  of  Pea- 
nuts.—Section  1558  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
958)  is  repealed. 

(e)  Report  on  Reporting  of  Importing 
Fees.— Section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  fc) 
through  (h)  as  subsections  (b)  through  (g). 
respectively. 

(f)  Report  on  Agricultural  Information 
Exchange  With  Ireland.— Section  1420  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198;  99  Stat.  1551)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Potato  inspection.— Sec- 
tion 1704  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198;  7  U.S.C.  499n  note)  is 
amended  by  striking  the  second  sentence. 

(h)  Report  on  Transportation  of  Fer- 
tilizer AND  Agricultural  Chemicals.— Sec- 
tion 2517  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624;  104  Stat.  4077)  is  repealed. 

(i)  Report  on  Uniform  End-Use  Value 
Tests.— Section  307  of  the  Futures  Trading 
Act  of  1936  (Public  Law  99-641;  7  U.S.C.  76 
note)  is  amended  by  striking  subsection  (c). 

(j)  Report  on  Project  Areas  With  High 
Food  Stamp  Payme.vt  Error  Rates.— Sec- 
tion 16(i)  of  the  Food  SUmp  Act  of  1977  (7 
U.S.C.  2025(i))  is  amended  by  striking  para- 
graph (3). 

(k)  Report  on  Effect  of  EFAP  Displace- 
ment on  Commercial  Sales.— Section 
203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended  by 
striking  the  last  sentence. 

(1)  Report  on  WIC  Expenditures  and  Par- 
ticipation Levels.— Section  17(m)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786(m)) 
is  amended— 

(1)  by  striking  paragraphs  (8)  and  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (8)  and  (9).  respectively. 

(m)  Report  on  WIC  Migra.nt  Services.— 
Section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786)  is  amended  by  striking  sub- 
section (j). 

(n)  Report  on  Demonstrations  Involving 
Innovative  Housing  Untts.- Section  506(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1476(b)) 
is  amended  by  striking  the  last  sentence. 

(o)  Report  on  Annual  Upward  Mobility 
Program  Activity.— Section  2(a)(6)(A)  of  the 
Act  of  June  20.  1936  (20  U.S.C.  107a(a)(6)(A)), 
is  amended  by  striking  "including  upward 
mobility"  and  inserting  "excluding  upward 
mobility". 

(p)  Report  on  Land  Exchanges  in  Colum- 
bia River  Gorge  National  Scenic  Area.— 
Section  9(d)(3)  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (16  U.S.C. 
544g(d)(3))  is  amended  by  striking  the  second 
sentence. 

(q)  Report  on  Income  and  expenditures 
of  Certain  Land  Acquisitions.— Section  2(e) 
of  Public  Law  96-586  (94  Stat.  3382)  is  amend- 
ed by  striking  the  second  sentence. 


(r)  Report  on  Special  area  Designa- 
tions.— Section  1506  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3415)  is  repealed. 

(s)  Report  on  Evaluation  of  Special 
area  Designations.— Section  1510  of  the  Ag- 
riculture and  Food  Act  of  1981  (16  U.S.C.  3419) 
is  repealed. 

(t)  Report  on  Agricultural  Practices 
ANT)  Water  Resources  Data  Base  Develop- 
ment—Section  1485  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5505)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Re- 
pository.—"; and 

(2)  by  striking  subsection  (b). 

(u)  Report  on  Plant  Genome  Mapping.— 
Section  1671  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5924)  is  amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(v)  Report  on  Appraisal  of  Proposed 
Budget  for  Food  and  Agricultural 
Sciences.— Section  1408(g)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)) 
is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(w)  Report  on  Economic  I.mpact  of  Animal 
Damage  on  Acjuaculture  Industry.— Sec- 
tion 1475(e)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3322(e))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "(1)";  and 

(2)  by  striking  paragraph  (2). 

(x)  Report  on  Awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Grants.— Section  2  of  the  Act  of  August  4, 
1965  (7  U.S.C.  450i).  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(y)  REPORT  on  Payments  Made  Under  Re- 
search Facilities  Act.— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  390i)  is  re- 
pealed. 

(z)  Report  on  Financial  Auorr  Reviews  of 
States  With  High  Food  Stamp  Participa- 
tion.—The  first  sentence  of  section  11(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(/)) 
is  amended  by  striking  ".  and  shall,  upon 
completion  of  the  audit,  provide  a  report  to 
Congress  of  its  findings  and  recommenda- 
tions within  one  hundred  and  eighty  days". 

(aa)  Report  on  Rural  Telephone  Bank.— 
Section  408(b)(3)  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  948(b)(3))  is  amended  by 
striking  out  subparagraph  (I)  and  redesignat- 
ing subparagraph  (J)  as  subparagraph  (I). 
SEC.  1012.  REPORTS  MODIFIED. 

(a)  Report  on  animal  Welfare  Enforce- 
me.vt.— The  first  sentence  of  section  25  of  the 
Animal  Welfare  Act  (7  U.S.C.  2155)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  information  and  recommendations 
described  in  section  11  of  the  Horse  Protec- 
tion Act  of  1970  (15  U.S.C.  1830).". 

(b)  Report  on  Horse  Protection  Enforce- 
ment.—Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  is  amended  by 
striking  "On  or  before  the  expiration  of  thir- 
ty calendar  months  following  the  date  of  en- 
actment of  this  Act.  and  every  twelve  cal- 
endar months  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  upon"  and 
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inserting  the  following:  "As  part  of  the  re- 
port submitted  by  the  Secretary  under  sec- 
tion 25  of  the  Animal  Welfare  Act  (7  U.S.C. 
2155).  the  Secretary  shall  include  informa- 
tion on". 

(c)  Report  on  Agricultural  Quarantine 
Inspection  Fund.— The  Secretary  of  Agri- 
culture shall  not  be  required  to  submit  a  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  status  of  the  Agricultural  Quar- 
antine Inspection  fund  more  frequently  than 
annually. 

(d)  Report  on  Estimated  Expenditures 
Under  Food  Stamp  Program.— The  third 
sentence  of  section  18(a)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended— 

(1)  by  striking  "by  the  fifteenth  day  of 
each  month"  and  inserting  "for  each  quarter 
or  other  appropriate  period":  and 

(2)  by  striking  "the  second  preceding 
month's  expenditure"  and  inserting  "the  ex- 
penditure for  the  quarter  or  other  i)eriod". 

(e)  Report  on  Commodity  distribution.— 
Section  3(ai(3)(D)  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amendments 
of  1987  (Public  Law  10&-237:  7  U.S.C.  612c 
note)  is  amended  by  striking  "annually"  and 
inserting  "biennially". 

(f)  Report  on  Priorities  for  Research. 
Extension,  and  Teaching.— Section  1407(f)(1) 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3122(f)(1))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
"Annual  report"  and  inserting  "Report": 
and 

(2)  by  striking  "Not  later  than  June  30  of 
each  year"  and  inserting  "At  such  times  as 
the  Joint  Council  determines  appropriate". 

(g)  5- Year  Plan  for  Food  and  Agricul- 
tural Sciences.— Section  1407(f)(2)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(f)(2))  is  amended  by  striking  the  second 
S6nti6nc6 

(h)  Report  on  Examination  of  Federally 
Supported  agricultural  Research  and  Ex- 
tension Progra.ms.— Section  1408(g)(1)  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(g)(1))  is  amended  by  inserting  "may  pro- 
vide" before  "a  written  report". 

(i)  Report  on  Effects  of  Foreign  Owner- 
ship of  Agricultural  Land.— Section  5(b)  of 
the  Agricultural  Foreign  Investment  "Disclo- 
sure Act  of  1978  (7  U.S.C.  3504(b))  is  amended 
to  read  as  follows: 

"(b)  An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shall  be  transmitted  within  90  days  after 
the  end  of— 

"(1)  the  calendar  year  in  which  the  Federal 
Report  Elimination  and  Modification  Act  of 
1995  is  enacted:  and 

"(2)  the  calendar  year  which  occurs  every 
ten  years  thereafter". 

CHAPTER  2— DEPARTME^f^  OF 
COMMERCE 
SEC.  1021.  REPORTS  ELIMINATED. 

(a)  Report  on  Voting  Registration.— Sec- 
tion 207  of  the  Voting  Rights  Act  of  1965  (42 
U.S.C.  1973aa-5)  is  repealed. 

(b)  Report  on  Estimate  of  Special  Agri- 
cultural Workers.— Section  210A(b)(3)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1161(b)(3))  is  repealed. 

(c)  Report  on  Long  Range  Plan  for  Pub- 
lic Broadcasting.— Section  393A(b)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
393a(b))  is  repealed. 

(d)  Report  on  Status,  activities,  and  Ef- 
fectiveness OF  United  States  Commercial 


Centers  in  Asia,  Latin  America,  and  Africa 
and  Program  Recommendations— Section 
401(j)  of  the  Jobs  Through  Exports  Act  of  1992 
(15  U.S.C.  4723a(j))  is  repealed. 

(e)  Report  on  Kuwait  Reconstruction 
Con-tracts.— Section  606(f)  of  the  Persian 
Gulf  Conflict  Supplemental  Authorization 
and  Personnel  Benefits  Act  of  1991  is  re- 
pealed. 

(f)  Report  on  United  States-Canada  Free 
Trade  Agreement.— Section  409(a)(3)(B)  of 
the  United  States-Canada  Free-Trade  Agree- 
ment Implementation  Act  of  1988  (19  U.S.C. 
2112  note)  is  amended  to  read  as  follows: 

"(3)  The  United  States  members  of  the 
working  group  established  under  article  1907 
of  the  Agreement  shall  consult  regularly 
with  the  Committee  on  Finance  of  the  Sen- 
ate, the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  and  advisory 
committees  established  under  section  135  of 
the  Trade  Act  of  1974  regarding- 

"(A)  the  issues  being  considered  by  the 
working  group;  and 

"(B)  as  appropriate,  the  objectives  and 
strategy  of  the  United  States  in  the  negotia- 
tions.". 

(g)  REPORT  on  Establishment  of  Amer- 
ican Business  Centers  and  on  activities  of 
THE  Independent  States  Business  and  Ag- 
riculture Advisory  Council.— Section  305  of 
the  Freedom  for  Russia  and  Emerging  De- 
mocracies and  Open  Markets  Support  Act  of 
1992  (22  U.S.C.  5825)  is  repealed. 

(h)  Report  on  Fisherman's  Contingency 
Fund  Report— Section  406  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978  (43  U.S.C.  1846)  is  repealed. 

(i)  Report  on  User  Fees  on  Shippers.— 
Section  208  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2236)  is  amended 
by- 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c).  (d).  (e). 
and  (f)  as  subsections  (b),  (O.  (d),  and  (e).  re- 
spectively. 

SEC.  1022.  REPORTS  MODIFIED. 

(a)  Report  on  Federal  Trade  Promotion 
STRATEGIC  Plan.— Section  2312(f)  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C. 
4727(0  is  amended  to  read  as  follows: 

"(f)  Report  to  the  congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives,  not  later  than  September 
30,  1995,  and  annually  thereafter,  a  report  de- 
scribing— 

"(1)  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  subsection  (c).  the  imple- 
mentation of  such  plan,  and  any  revisions 
thereto;  and 

"(2)  the  implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging 
Democracies  and  Open  Markets  Support  Act 
of  1992  (22  U.S.C.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and 
the  interagency  working  groups  on  energy  of 
the  TPCC.  ". 

(b)  Report  on  Export  Policy.— Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4729(b)(1))  is  amended— 

(1)  in  subparagraph  (E)  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (F)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(G)  the  status,  activities,  and  effective- 
ness of  the  United  States  commercial  centers 
established  under  section  401  of  the  Jobs 
Through  Exports  Act  of  1992  (15  U.S.C.  4723a); 


"(H)  the  implementation  of  sections  301 
and  302  of  the  Freedom  for  Russia  and 
Emerging  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U.S.C.  5821  and  5822) 
concerning  American  Business  Centers  and 
the  Independent  States  Business  and  Agri- 
culture Advisory  Council; 

"(I)  the  programs  of  other  industrialized 
nations  to  assist  their  companies  with  their 
efforts  to  transact  business  in  the  independ- 
ent states  of  the  former  Soviet  Union:  and 

"(J)  the  trading  practices  of  other  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment nations,  as  well  as  the  pricing  prac- 
tices of  transitional  economies  in  the  inde- 
pendent states,  that  may  disadvantage  Unit- 
ed States  companies.". 

CHAPTER  3— DEPARTMENT  OF  DEFENSE 
SEC.  1031.  REPORTS  ELIMINATED. 

(a)  Report  on  Sematech.— Section  274  of 
The  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  SUt.  1071)  is  amended— 

(1)  in  section  6  by  striking  out  the  item  re- 
lating to  section  274;  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  documentation 
in  Support  of  Waivers  for  People  Engaged 
IN  acquisition  Activities.— 

(1)  In  general.— Section  1208  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C.  1701  note)  is  repealed. 

(2)  Clerical  amendment  to  table  of  con- 
tents.—Section  2(b)  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section 
1208. 

CHAPTER  4— DEPARTMENT  OF 
EDUCATION 
SEC.  1041.  REPORTS  ELIMINATED. 

(a)  Report  on  Personnel  Reduction  and 
Annual  Limitations.— Subsection  (a)  of  sec- 
tion 403  of  the  Department  of  Education  Or- 
ganization Act  (20  U.S.C.  3463(a))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  all  begin- 
ning with  "and  shall."  through  the  end 
thereof  and  inserting  a  period;  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Report  on  Projects  Funded  by  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching.— Section  3232  of  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act  (20  U.S.C.  4832)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
"AND  REPORTING": 

(2)  in  subsection  (a),  by  striking  '(a)  Exem- 
plary Projects.— ":  and 

(3)  by  striking  subsections  (b)  and  (c). 

(c)  Report  on  the  Success  of  FIRST  As- 
sisted Programs  in  Improving  Education  — 
Section  6215  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988  (20  U.S.C.  4832  note)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

SEC.  6215.  EXEMPLARY  PROJECTS.": 

(2)  in  subsection  (a),  by  striking  "(a)  Exem- 
plary PROJEcrrs.— ";  and 

(3)  by  striking  subsections  (b)  and  (c). 

(d)  Report  on  Supported  Employ.ment  ac- 
tivities.—Subsection  (c)  of  section  311  of  the 
Rehabilitation  Act  of  1973  (20  U.S.C.  777a(c) 
is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(e)  Report  on  the  Client  Assistance  Pro- 
gram.—Subsection  (g)  of  section  112  of  the 
RehabiliUtion  Act  of  1973  (20  U.S.C.  732(g))  is 
amended — 


(1)  by  striking  paragraphs  (4)  and  (5);  and 

(2)  in  paragraph  (6),  by  striking  "such  re- 
port or  foi?  any  other"  and  inserting  "any". 

(f)  Report  on  the  Summary  of  Local 
Evaluations  of  Community  Education  Em- 
ployment Centers.— Section  370  of  the  Carl 
D.  Perkinp  Vocational  and  Applied  Tech- 
nology AcB  (20  U.S.C.  2396h)  is  amended— 

(1)  in    tjie   section    beading,   by   striking 
AND  REPORT"; 

(2)  in  subjection  (a),  by  striking  "(a)  Local 
Evaluation.-";  and 

(3)  by  striking  subsection  (b). 

(g)  REPORfr  ON  the  administration  of  the 
Vocational  Education  Acrr  of  1917.— Section 
18  of  the  Vocational  Education  Act  of  1917  (20 
U.S.C.  28)  is  repealed. 

(h)  Rep<)Iit  by  the  Interdepartmental 
Task  Force  on  Coordinating  Vocational 
Education  and  Related  Programs.— Sub- 
section (d)  of  section  4  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  Amendments  of  1990  (20  U.S.C. 
2303(d))  is  repealed. 

(i)  Report  on  the  evaluation  of  the 
Gateway  Grants  Program.— Subparagraph 
(B)  of  sedtion  322(a)(3)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203a(a)(3)(B))  is  amend- 
ed by  striking  "and  report  the  results  of  such 
evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Cdmmittee  on  Labor  and  Human  Re- 
sources of  the  Senate". 

(j)  RepoWt  on  the  Bilingual  Voca-honal 
Training  fROGRAM.— Paragraph  (3)  of  section 
441(e)  of  tie  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  iB  amended  by  striking  the  last 
sentence  thereof. 

(k)  Report  on  Advisory  Councils.— Sec- 
tion 448  of  the  General  Education  Provisions 
Act  (20  U.3.C.  1233g)  is  repealed. 

SEC.  1042.  reports  MODIFIED. 

(a)  REPORrr  on  the  Condition  of  Bilingual 
Education  in  the  Nation.— Section  6213  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementally  and  Secondary  School  Improve- 
ment Amendments  of  1988  (20  U.S.C.  3303 
note)  is  amended- 

(1)  in  th9  section  heading,  by  striking  "RE- 
PORT ON"  and  inserting  "INFORMATION 
REGARDING  ";  and 

(2)  by  striking  the  matter  preceding  para- 
graph (I)  and  inserting  "The  Secretary  shall 
collect  data  for  program  management  and 
accountability  purposes  regarding—". 

(b)  Report  to  Congress  on  the  Stewart 
B.  McKiNSEY  Homeless  Assistance  Act.— 
Subsectioi)  (b)  of  section  724  of  the  Stewart 
B.  McKintiey  Homeless  Assistance  Act  (42 
U.S.C.  114$4(b))  is  amended  by  striking  para- 
graph (4)  ind  the  first  paragraph  (5)  and  in- 
serting th*  following: 

"(4)  The  Secretary  shall  prepare  and  sub- 
mit a  report  to  the  appropriate  committees 
of  the  Congress  at  the  end  of  every  other  fis- 
cal year.  3ilch  report  shall— 

"(A)  evaluate  the  programs  and  activities 
assisted  usder  this  part;  and 

"(B)  contain  the  information  received  from 
the  States  pui-suant  to  section  722(d)(3).". 

(c)  REPOftfT  To  Give  Notice  to  Congress.— 
Subsection  (d)  of  section  482  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1089(d))  is 
amended— I 

(1)  in  tlia  first  sentence  by  striking  "the 
items  specified  in  the  calendar  have  been 
completed;  and  provide  all  relevant  forms, 
rules,  and  linstructions  with  such  notice"  and 
inserting  l^'a  deadline  included  in  the  cal- 
endar described  in  subsection  (a)  is  not  met"; 
and 

(2)  by  staking  the  second  sentence. 

(d)  Annual  Report  on  Activities  Under 
the  REHA4ILITATI0N  ACT  OF  1973.— Section  13 


of  the  RehabiliUtion  Act  of  1973  (20  U.S.C. 
712)  is  amended  by  striking  "twenty"  and  in- 
serting "eighty". 

(e)  Report  to  the  Congress  Regarding 
Rehabilitation  Training  Programs.— The 
second  sentence  of  section  302(c)  of  the  Reha- 
biliUtion Act  of  1973  (20  U.S.C.  774(c))  is 
amended  by  striking  "simultaneously  with 
the  budget  submission  for  the  succeeding  fis- 
cal year  for  the  Rehabilitation  Services  Ad- 
ministration" and  inserting  "by  September 
30  of  each  fiscal  year". 

(f)  Report  Prepared  by  the  Department 
of  the  Interior  on  Indian  Children  and  the 
Bilingual  Education  act.— 

(1)  Repeal.— Subsection  (c)  of  section  7022 
of  the  Bilingual  Education  Act  (20  U.S.C. 
3292)  is  repealed. 

(2)  Annual  report.— Paragraph  (3)  of  sec- 
tion 705Ub)(3)  of  the  Bilingual  Education  Act 
(20  U.S.C.  3331(b)(3))  is  amended— 

(A)  in  subparagraph  (D),  by  striking  "and" 
after  the  semicolon; 

(B)  in  subparagraph  (E),  by  striking  the  pe- 
riod and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  the  needs  of  the  Indian  children  with 
respect  to  the  purposes  of  this  title  in 
schools  oi)erated  or  funded  by  the  Depart- 
ment of  the  Interior,  including  those  tribes 
and  local  educational  agencies  receiving  as- 
sisUnce  under  the  Johnson-O'Malley  Act  (25 
U.S.C.  452  et  seq.);  and 

"(G)  the  extent  to  which  the  needs  de- 
scribed in  subparagraph  (F)  are  being  met  by 
funds  provided  to  such  schools  for  edu- 
cational purposes  through  the  Secreury  of 
the  Interior.". 

(g)  Annual  Evaluation  Reports.— Section 
417  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1226c)  is  amended— 

(1)  in  the  section  heading,  by  striking  "an- 
nual" and  inserting  "biennial";  and 

(2)  in  subsection  (a)— 

(A)  by  striking  "December"  and  inserting 
"March"; 

(B)  by  striking  "each  year."  and  inserting 
"every  other  year";  and 

(C)  by  striking  "an  annual"  and  inserting 
"a  biennial"; 

(3)  in  subparagraph  (B),  by  striking  "pre- 
vious fiscal  year"  and  inserting  "2  preceding 
fiscal  years";  and 

(4)  in  subparagraph  (C).  by  striking  "pre- 
vious fiscal  year"  and  inserting  "2  preceding 
fiscal  years". 

(h)  Annual  Audit  of  Student  Loan  Insur- 
ance Fund.— Section  432(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1082(b))  is 
amended  to  read  as  follows: 

"(b)  FiNANCL\L  Operations  Responsibil- 
ities.—The  Secreury  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly 
owned  Government  corporations  by  chapter 
91  of  title  31,  United  Sutes  Code.  The  trans- 
actions of  the  Secretary,  including  the  set- 
tlement of  insurance  claims  and  of  claims 
for  payments  pursuant  to  section  1078  of  this 
title,  and  transactions  related  thereto  and 
vouchers  approved  by  the  Secretary  in  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  other 
officers  of  the  Government.". 

CHAPTER  5— DEPARTMENT  OF  ENERGY 
SEC.  1051.  REPORTS  ELIMINATED. 

(a)  Reports  on  Performance  and  Dis- 
posal of  Alternative  Fueled  Heavy  Duty 
Vehicles.— Paragraphs  (3)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6374(b)(3).  6374(b)(4))  are 
repealed. 


(b)  Report  on  Wind  Energy  Systems — 
Section  9(a)(3)  of  the  Wind  Energy  Systems 
Act  of  1980  (42  U.S.C.  9208(a)(3))  is  repealed. 

(c)  Report  on  Comprehensive  Program 
Management  Plan  for  Ocean  Thermal  En- 
ergy Conversion.— Section  3(d)  of  the  Ocean 
Thermal  Energy  Conversion  Research.  De- 
velopment, and  Demonstration  Act  (42  U.S.C. 
9002(d))  is  repealed. 

(d)  Reports  on  Subseabed  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level  Ra- 
dioactive Waste.— Subsections  (a)  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10204(a),  10204(b)(5))  are 
repealed. 

(e)  Report  on  Fuel  Use  Act.— Sections 
711(c)(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8421(cM2). 
8482)  are  repealed. 

(f)  Report  on  Test  Program  of  Storage 
of  Refined  Petroleum  Products  Within 
the  Strategic  Petroleum  Reserve— Sec- 
tion 160(g)(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240(g)(7))  is  re- 
pealed. 

(g)  Report  on  Naval  Petroleum  and  Oil 
Shale  Reserves  Production —Section  7434 
of  title  10,  United  SUtes  Code,  is  repealed. 

(h)  Report  on  Effects  of  Presidential 
Message  Establishing  a  Nuclear  Non- 
proliferation  Policy  on  Nuclear  Research 
AND  Development  (Cooperative  Agree- 
ments.—Section  203  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications  (22 
U.S.C.  2429  note)  is  repealed. 

(i)  Report  on  Written  agreements  Re- 
garding Nuclear  Waste  Repository 
Sites.— Section  117(c)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10137(c))  is 
amended  by  striking  the  following:  "If  such 
written  agreement  is  not  completed  prior  to 
the  expiration  of  such  period,  the  Secreury 
shall  report  to  the  Congress  in  writing  not 
later  than  30  days  after  the  expiration  of 
such  period  on  the  sUtus  of  negotiations  to 
develop  such  agreement  and  the  reasons  why 
such  agreement  has  not  been  completed. 
Prior  to  submission  of  such  report  to  the 
Congress,  the  Secreury  shall  transmit  such 
report  to  the  Governor  of  such  Sute  or  the 
governing  body  of  such  affected  Indian  tribe, 
as  the  case  may  be,  for  their  review  and  com- 
ments. Such  comments  shall  be  included  in 
such  report  prior  to  submission  to  the  Con- 
gress.". 

(j)  Quarterly  Report  on  Strategic  Pe- 
troleum Reserves— Section  165(b)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6245(b))  is  repealed. 

(k)  Report  on  the  Department  op  En- 
ergy.—The  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  790d).  is  amended  by 
striking  out  section  55. 
SEC.  1052.  REPORTS  MODIFIED. 

(a)  Reports  on  Process-Oriented  Indus- 
trial Energy  Efficiency  and  Industrial  In- 
sulation AUDIT  Guidelines.— 

(1)  Section  132(d)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6349(d))  is  amended— 

(A)  in  the  language  preceding  paragraph 
(1).  by  striking  'Not  later  than  2  years  after 
October  24.  1992.  and  annually  thereafter  " 
and  inserting  "Not  later  than  October  24, 
1995,  and  biennially  thereafter"; 

(B)  in  paragraph  (4).  by  striking  "and  "  at 
the  end; 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  the  information  required  under  section 
133(c).". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6350(c))  is  amended— 
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(A)  by  striking.  -October  24.  1992"  and  in- 
serting "October  24.  1995";  and 

(B)  by  inserting  -as  part  of  the  report  re- 
quired under  section  132(d)."  after  "and  bien- 
nially thereafter.". 

(b)  Report  on  Agency  Requests  for  Waiv- 
er From  Federal  Energy  Management  Re- 
quirements.—Section  543(b)(2)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8253(b)(2))  is  amended— 

(li  by  inserting  ".as  part  of  the  report  re- 
quired under  section  548(b)."  after  "the  Sec- 
retary shall";  and 

(2)  by  striking  "promptly". 

(c)  Report  on  the  Progress.  Status.  Ac- 
TiviTiEis,  and  Results  of  Programs  Regard- 
ing THE  PROCUREME.NT  AND  IDENTIFICATION  OF 

Energy  Efficient  Products.— Section  161(d) 
of  the  Energy  Policy  Act  of  1992  (42  U.S.C. 
8262g(d))  is  amended  by  striking  "of  each 
year  thereafter.":  and  inserting  "thereafter 
as  part  of  the  report  required  under  section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act.". 

(d)  Report  on  the  Federal  Government 
Energy  Management  Program.— Section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8258(b))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (Ci;  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  information  required  under  sec- 
tion 543(b)(2);  and"; 

(2)  in  paragraph  (2).  by  striking  "and" 
after  the  semicolon; 

(3)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  information  required  under  section 
161(d)  of  the  Energy  Policy  Act  of  1992.". 

(e)  Report  on  alternative  fuel  Use  by 
Selected  Federal  Vehicles.— Section 
400AA(b)(l)(B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6374(b)(1)(B))  is 
amended  by  striking  "and  annually  there- 
after". 

{ f)  Report  on  the  Operation  of  State  En- 
ergy Conserv.^tion  Plans.— Section  365(c)  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6325(c))  is  amended  by  striking  "re- 
port annually"  and  inserting  ".  as  part  of  the 
report  required  under  section  657  of  the  De- 
partment of  Energy  Organization  Act,  re- 
port". 

(g)  Report  on  the  Department  of  En- 
ergy.—Section  657  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7267)  is 
amended  by  inserting  after  "section  15  of  the 
Federal  Energy  Administration  Act  of  1974," 
the  following:  "section  365(c)  of  the  Energy 
Policy  and  Conservation  Act,  section  3(M(c) 
of  the  Nuclear  Waste  Policy  Act  of  1982.". 

(h)  Report  on  Cost-Effective  Ways  To 
Increase  Hydropower  Production  at  Fed- 
eral Water  Facilities —Section  2404  of  the 
Energy  Policy  Act  of  1992  (16  U.S.C.  797  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary, in  consultation  with  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Army." 
and  inserting  "The  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army,  in  consulta- 
tion with  the  Secretary.";  and 

(2)  in  subsection  (b).  by  striking  "the  Sec- 
retary" and  inserting  "the  Secretary  of  the 
Interior,  or  the  Secretary  of  the  Army,". 

(i)  Report  on  Progress  Meeting  Fusion 
Energy  Program  Objectives.— Section 
2114(cX5)  of  the  Energy  Policy  Act  of  1992  (42 


U.S.C.  13474(0X5))  is  amended  by  striking  out 
the  first  sentence  and  inserting  in  lieu  there- 
of "The  President  shall  include  in  the  budget 
submitted  to  the  Congress  each  year  under 
section  1105  of  title  31.  United  States  Code,  a 
report  prepared  by  the  Secretary  describing 
the  progress  made  in  meeting  the  program 
objectives,  milestones,  and  schedules  estab- 
lished in  the  management  plan.". 

(j)  Report  on  High-Performance  Comput- 
ing Activities.- Section  203(d)  of  the  High- 
Performance  Computing  Act  of  1991  (15 
U.S.C.  5523(d))  is  amended  to  read  as  follows: 

"(d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  subsection,  and 
thereafter  as  part  of  the  report  required 
under  section  101(a)(3)(A),  the  Secretary  of 
Energy  shall  report  on  activities  taken  to 
carry  out  this  Act.". 

(k)  Report  on  National  High-Perform- 
ance Computing  Program.— Section  101(a)(4) 
of  the  High-Performance  Computing  Act  of 
1991  (15  U.S.C.  5511(a)(4))  is  amended— 

(1)  in  subparagraph  (D),  by  striking  "and" 
at  the  end; 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  include  the  report  of  the  Secretary  of 
Energy  required  by  section  203(d);  and". 

(1)  Report  on  Nuclear  Waste  Disposal 
Progra.m.— Section  304(d)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
is  amended  to  read  as  follows: 

"(d)  Audit  by  GAO.— If  requested  by  either 
House  of  the  Congress  (or  any  committee 
thereof)  or  if  considered  necessary  by  the 
Comptroller  General,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the  Of- 
fice, in  accord  with  such  regulations  as  the 
Comptroller  General  may  prescribe.  The 
Comptroller  General  shall  have  access  to 
such  books,  records,  accounts,  and  other  ma- 
terials of  the  Office  as  the  Comptroller  Gen- 
eral determines  to  be  necessary  for  the  prep- 
aration of  such  audit.  The  Comptroller  Gen- 
eral shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  section". 

CHAPTER  6— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 
SEC.  1061.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Effects  of  To.xic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
2626(c))  is  repealed. 

(b)  Report  on  Compliance  With  the 
Consumer-Patient  Radiation  Health  and 
Safety  Act.— Subsection  (d)  of  section  981  of 
the  Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.S.C.  10006(d))  is  re- 
pealed. 

(c)  Report  on  Evaluation  of  Title  VIII 
Programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b-^)  is  repealed. 

(d)  Report  on  Model  System  for  Payment 
for  Outpatient  Hospital  Services.— Para- 
graph (6)  of  section  1135<d)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-5(d)(6))  is  re- 
pealed. 

(e)  Report  on  Medicare  Treatment  of 
Uncompensated  Care.— Paragraph  (2)  of  sec- 
tion 603(a)  of  the  Social  Security  Amend- 
ments of  1983  (42  U.S.C.  1395ww  note)  is  re- 
pealed. 

(f)  Report  on  Program  To  Assist  Home- 
less Individuals.— Subsection  (d)  of  section 
9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (42  U.S.C.  1383  note)  is  repealed. 

SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— 
Section  239  of  the  Public  Health  Service  Act 
(42  use.  238h)  is  amended  to  read  as  fol- 
lows: 


"BIANNUAL  REPORT 

"SEC  239.  The  Surgeon  General  shall  trans- 
mit to  the  Secretary,  for  submission  to  the 
Congress,  on  January  1.  1995,  and  on  January 
1.  every  2  years  thereafter,  a  full  report  of 
the  administration  of  the  functions  of  the 
Service  under  this  Act,  including  a  detailed 
statement  of  receipts  and  disbursements.". 

(b)  Report  on  Health  Service  Research 
Activities.- Subsection  (b)  of  section  494A  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-l(b))  is  amended  by  striking  "September 
30.  1993,  and  annually  thereafter"  and  insert- 
ing "December  30,  1993,  and  each  December 

(c)  Report  on  Family  Planning.— Section 
1009<a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300a-7(a))  is  amended  by  striking 
"each  fiscal  year"  and  iniserting  "fiscal  year 
1995,  and  each  second  fiscal  year  there- 
after,". 

(d)  Report  on  the  Status  of  Health  In- 
formation AND  Health  promotion —Section 
1705(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300U-4)  is  amended  in  the  first  sen- 
tence by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biannually". 

CHAPTER  7— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 
SEC.  1071.  REPORTS  ELIMINATED. 

(a)  Reports  on  Public  Housing  Home- 
ownership  AND  Management  Opportuni- 
ties.—Section  21(0  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437s(f))  is  re- 
pealed. 

(b)  Interim  Report  on  Public  Housing 
Mixed  Inco.me  New  Communities  Strategy 
Demonstration.— Section  522(k)(l)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437f  note)  is  repealed. 

(c)  Biennial  Report  on  Interstate  Land 
Sales  Registration  Program.— Section  1421 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1719a)  is  repealed. 

(d)  Quarterly  Report  on  Activities 
Under  the  Fair  Housing  Initiatives  Pro- 
gram.—Section  561(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3616a(e)(2))  is  repealed. 

(e)  Collection  of  and  Annual  Report  on 
Racial  and  Ethnic  Data.— Section  562(b)  of 
the  Housing  and  Community   Development 
Act  of  1987  (42  U.S.C.  3608a(b))  is  repealed. 
SEC.  1072.  REPORTS  MODIFIED. 

(a)  Report  on  Homeownership  of  Multi- 
family  Units  Program.— Section  431  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12880)  is  amended— 

(1)  in  the  section  heading,  by  striking  "AN- 
NUAL"; and 

(2)  by  striking  "The  Secretary  shall  annu- 
ally" and  inserting  "The  Secretary  shall  no 
later  than  December  31.  1995.". 

(b)  Triennial  Audit  of  Transactions  of 
National  Homeownership  Foundation.— 
Section  107(g)(1)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701y(g)(l))  is  amended  by  striking  the  last 
sentence. 

(c)  Report  on  Low-Income  Ho.me  Energy 
ASSISTANCE  Program.- Section  2605(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (Public  Law  97-35;  42  U.S.C.  8624(h)),  is 
amended  by  striking  out  "(but  not  less  fre- 
quently than  every  three  years),". 

CHAPTER  »— DEPARTMENT  OF  THE 
INTERIOR 
SEC.  1081.  REPORTS  ELIMINATED. 

(a)  Report  on  Audits  in  Federal  Royalty 
Management  System.— Section  I7(j)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226(j))  is 
amended  by  striking  the  laist  sentence. 

(b)  Report  on  Domestic  Mining.  Minerals, 
AND    Mineral    Reclamation    Industries.— 


Section  2|  of  the  Mining  and  Minerals  Policy 
Act  of  ijlO  (30  U.S.C.  21a)  is  amended  by 
striking  tlhe  last  sentence. 

(c)  Report  on  Phase  I  of  the  High  Plains 
States  '  Groundwater  Demonstration 
PROJECT.i-Section  3(d)  of  the  High  Plains 
States  GDOundwater  Demonstration  Program 
Act  of  19831  (43  U.S.C.  390g-l(d))  is  repealed. 

(d)  REPORT   ON    RECLA.MATION    REFORM    ACT 

CoMPLiAf^dE.— Section  224(g)  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390ww(g)) 
is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Con- 
ducted Outside  the  Domain  of  the  United 
STATES.-4Section  2  of  Public  Law  87-626  (43 
U.S.C.  31^0))  is  repealed. 

(f)  Report  on  Recreation  Use  Fees.— Sec- 
tion 4(h)  trf  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  460/-6a(h))  is  re- 
pealed. 

(g)  Report  on  Federal  Surplus  Real 
PropertV  Public  Benefit  Discount  Pro- 
gram FOfi  Parks  and  Recreation.— Section 
203(o)(l)  or  the  Federal  Property  and  Admin- 
istrative! Services  Act  of  1949  (40  U.S.C. 
484(0)(1))  is  amended  by  striking  "subsection 
(k)  of  thiB  section  and". 

SEC.  1082.  REPORTS  MODIFIED. 

(a)  ReK)RT  on  Levels  of  the  Ogallala 
AQUiFER.i^Title  III  of  the  Water  Resources 
ResearchI  Act  of  1984  (42  U.S.C.  10301  note)  is 
amendedl— 

(1)  in  section  306.  by  striking  "annually" 
and  inseitcing  "biennially";  and 

(2)  in  sjeetion  308,  by  striking  "intervals  of 
one  yeat-'"  and  inserting  "intervals  of  2 
years". 

(b)  REJTORT  ON  EFFECTS  OF  OUTER  CON- 
TINENTAL Shelf  Leasing  Activities  on 
Human.  [Marine,  and  Coastal  Environ- 
ments.—(Section  20(e)  of  the  Outer  Continen- 
Ul  Sheljf  Lands  Act  (43  U.S.C.  1346(e))  is 
amendedl  by  striking  "each  fiscal  year"  and 
inserting  'every  3  fiscal  years". 

CHAPTER  ft— DEPARTMENT  OF  JUSTICE 
SEC.  1091.  REPORTS  ELIMINATED. 

(a)  REtx)RT  ON  Crime  and  Crime  Preven- 
tion.—d^  Section  3126  of  title  18.  United 
States  code,  is  repealed. 

(2)  Th4  table  of  sections  for  chapter  206  of 
title  18.  itinited  States  Code,  is  amended  by 
striking!  out  the  item  relating  to  section 
3126.        ! 

(b)  REPORT  ON  Drug  Interdiction  Task 
FoRCE.HSection  3301(a)(1)(C)  of  the  National 
Drug  Inj,erdiction  Act  of  1986  (21  U.S.C.  801 
note:  Public  Law  99-570;  100  Stat.  3207-98)  is 
repealed; 

(c)  REi>ORT  ON  Equal  access  to  Justice.— 
Section  13412(d)(5)  of  title  28.  United  States 
Code,  is  repealed. 

(d)  Report  on  Federal  Offender  Charac- 
TERiSTlcfe.— Section  3624(f)(6)  of  title  18.  Unit- 
ed Statefe  Code,  is  repealed. 

(6)  Report  on  Costs  of  Death  Penalty*.— 
The  Anti-Drug  Abuse  Act  of  1988  (Public  Law 
10O-€90;  102  Stat.  4395;  21  U.S.C.  848  note)  is 
amende(J  by  striking  out  section  7002. 

(D  MINERAL  Lands  Leasing  Act.— Section 
8B  of  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  2»8-2)  is  repealed. 

(g)  Small  Business  act.— Subsection  (c)  of 
section  10  of  the  Small  Business  Act  (15 
U.S.C.  6$9(c))  is  repealed. 

(h)  EJMERGY  Policy  and  Conservation 
Act.— Section  252(i)  of  the  Energy  Policy 
Conservtition  Act  (42  U.S.C.  6272(i))  is  amend- 
ed by  Striking  ".  at  least  once  every  6 
months,  a  report"  and  inserting  ".  at  such 
intervalp  as  are  appropriate  based  on  signifi- 
cant developments  and  issues,  reports". 

(i)  REp«RT  ON  Forfeiture  Fund.— Section 
524(c)  clf  title  28,  United  States  Code,  is 
amended*— 


(1)  by  striking  out  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11),  respec- 
tively. 

CHAPTER  10— DEPARTMENT  OF  LABOR 
SEC.  1101.  REPORTS  ELIMINATED. 

Section  408(d)  of  the  Veterans  Education 
and    Employment   Amendments   of   1989   (38 
U.S.C.  4100  note)  is  repealed. 
SEC.  1102.  REPORTS  MODIFIED. 

(a)  Report  on  the  Acttivities  Conducted 
Under  the  Fair  Labor  Standards  Acrr  of 
1938.— Section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(d)(1))  is 
amended — 

(1)  by  striking  "annually"  and  inserting 
"biannually";  and 

(2)  by  striking  "preceding  year"  and  in- 
serting "preceding  two  years". 

(b)  ANNUAL  Report  of  the  Office  of 
Workers'  Compensation.— 

(1)  Report  on  the  administration  of  the 
longshore  and  harbor  workeuis'  compensa- 
tion act.— Section  42  of  the  Longshore  and 
Harbor  Workers"  Compensation  Act  (33 
U.S.C.  942)  is  amended— 

(A)  by  striking  ""beginning  of  each"  and  all 
that  follows  through  "'Amendments  of  1984" 
and  inserting  ""end  of  each  fiscal  year";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  ""Such  report  shall  include  the 
annual  reports  required  under  se<  tion  426(b) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936(b))  and  section  8194  of  title  5.  United 
States  Code,  and  shall  be  identified  as  the 
Annual  Report  of  the  Office  of  Workers" 
Compensation  Programs.". 

(2)  Report  on  the  .administration  of  the 
black  lung  benefits  pr(x;ram.— Section 
426(b)  of  the  "Black  Lung  Benefits  Act  (30 
U.S.C.  936(b))  is  amended— 

(A)  by  striking  "Within"  and  all  that  fol- 
lows through  ""Congress  the"  and  inserting 

"At  the  end  of  each  fiscal  year,  the";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  ""Each  such  report  shall  be  pre- 
pared and  submitted  to  Congress  in  accord- 
ance with  the  requirement  with  respect  to 
submission  under  section  42  of  the  Longshore 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942).". 

(3)  Report  on  the  administration  of  the 
federal  employees'  compensation  act.— (A) 
Subchapter  I  of  chapter  81  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"$8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end 
of  each  fiscal  year,  prepare  a  report  with  re- 
spect to  the  administration  of  this  chapter. 
Such  report  shall  be  submitted  to  Congress 
in  accordance  with  the  requirement  with  re- 
spect to  submission  under  section  42  of  the 
Longshore  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  942).". 

(B)  The  table  of  sections  for  chapter  81  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8151 
the  following: 
"8152.  Annual  report.  ". 

(c)  Annual  Report  on  the  Department  of 
Labor.— Section  9  of  an  Act  entitled  ""An  Act 
to  create  a  Department  of  Labor",  approved 
March  4.  1913  (29  U.S.C.  560)  is  amended  by 
striking  "make  a  report"  and  all  that  fol- 
lows through  '"the  department"  and  insert- 
ing ""prepare  and  submit  to  Congress  the  fi- 
nancial statements  of  the  Department  that 
have  been  audited". 

CHAPTER  11— DEPARTMENT  OF  STATE 
SEC.  nil.  REPORTS  ELIMINATED. 

Section  8  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  (22  U.S.C.  2606)  is  amend- 


ed by  striking  subsection  (b).  and  redesignat- 
ing subsection  (c)  as  subsection  (b). 

CHAPTER  12— DEPARTMENT  OF 
TRANSPORTATION 
SEC.  1121.  REPORTS  ELIMINATED. 

(a)  Report  on  Deepwater  Port  act  of 
1974.— Section  20  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  on  Coast  Guard  Logistics  Ca- 
pabilities CRi^ncAL  to  Mission  Perform- 
ance.—Sections  5(a)(2)  and  5(b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C. 
2304  note)  are  repealed. 

(c)  Report  on  Marine  Plas'hc  Pollution 
Research  and  Control  Act  of  1987.— Sec- 
tion 2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C. 
1902  note)  is  amended  by  striking  "bienni- 
ally" and  inserting  ""triennially". 

(d)  Report  on  Applied  Research  and 
Technology  Program.— Section  307(e)(ll)  of 
title  23.  United  States  Code,  is  repealed. 

(e)  Reports  on  Highway  Safety*  Improve- 
ment Programs — 

(1)  Report  on  railway-highway  crossings 
PROGRA.M.— Section  130(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(2)  Report  on  hazard  elimination  pro- 
gram.—Section  152(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(f)  Report  on  Highway  Safety"  Perform- 
ance—Fatal AND  Injury  Accide.vt  Rates  on 
Public  Roads  in  the  United  States —Sec- 
tion 207  of  the  Highway  Safety  Act  of  1982  (23 
U.S.C.  401  note)  is  repealed. 

(g)  Report  on  Highway  Safety  Program 
Standards.— Section  402(a)  of  title  23.  Unit- 
ed States  Code,  is  amended  by  striking  the 
fifth  sentence. 

(h)  Report  on  Railroad-Highway  Dem- 
onstration Projects.— Section  163(o)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U.S.C. 
130  note)  is  repealed. 

(i)  Report  on  Uniform  Relocation  Act 
A.MENDMENTS  of  1987.— Section  103(b)(2)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4604(b)(2))  is  repealed. 

(j)  Report  on  Federal  Railroad  Safettt" 
ACT  OF  1970 —Section  211  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  440)  is  re- 
pealed. 

(k)  Report  on  Railroad  Financial  Assist- 
ance—Section  308(d)  of  title  49.  United 
States  Code,  is  repealed. 

(1)  Report  on  Use  of  advanced  Tech- 
nology by  the  Automobile  Industry.— Sec- 
tion 305  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978  (15 
U.S.C.  2704)  is  amended  by  striking  the  last 
sentence. 

(m)  Report  on  Obligations.— Section  4(b) 
of  the  Federal  Transit  Act  (49  U.S.C.  App. 
1603(b))  is  repealed. 

(n)  Report  on  Suspended  Light  Rail  Sys- 
tem Technology  Pilot  Project— Section 
26(c)(ll)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1622(c)(ll))  is  repealed. 

(0)  Report  on  Saint  Lawrence  Seaway 
Development  Corporation.— Section  10(a)  of 
the  Act  of  May  13.  1954  (68  Stat.  96.  chapter 
201:  33  U.S.C.  989(a))  is  repealed. 

(p)  Reports  on  Pipelines  on  Federal 
Lands.— Section  28(w)(4)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(w)(4))  is  repealed. 

(q)  Reports  on  Pipeline  Safety.— 

(1)  Report  on  natural  gas  pipeline  safe- 
ty ACT  of  1968.— Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  in  the  first  sentence 
by  striking  "'of  each  year"  and  inserting  ""of 
each  odd-numbered  year". 
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(2)   REPORT  ON  HAZARIX)US  LIQUID  PIPELINE 

SAFETY  ACT  OF  1979.— Section  213  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2012)  is  amended  in  the  first  sen- 
tence by  striking  "of  each  year"  and  insert- 
ing "of  each  odd-numbered  year". 

SEC.  1122.  REPORTS  MODIFIED. 

(a)  Report  on  Major  Acquisition 
Projects.— Section  337  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1993  (Public  Law  102-338:  106 
Stat.  1551)  is  amended— 

(1)  by  striking  "quarter  of  any  fiscal  year 
beginning  after  December  31,  1992.  unless  the 
Commandant  of  the  Coast  Guard  first  sub- 
mits a  quarterly  report"  and  inserting  "half 
of  any  fiscal  year  beginning  after  December 
31.  1995.  unless  the  Commandant  of  the  Coast 
Guard  first  submits  a  semiannual  report"; 
and 

(2)  by  striking  "quarter."  and  inserting 
"half-fiscal  year.". 

(b)  Report  on  Oil  Spill  Liability  Trust 
Fund.— The  quarterly  report  regarding  the 
Oil  Spill  Liability  Trust  Fund  required  to  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  under  House  Report 
101-892.  accompanying  the  appropriations  for 
the  Coast  Guard  in  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act.  1991.  shall  be  submitted  not  later 
than  30  days  after  the  end  of  the  fiscal  year 
in  which  this  Act  is  enacted  and  annually 
thereafter. 

(c)  Report  on  Joint  Federal  and  State 
Motor  Fuel  Tax  Compliance  Project.— Sec- 
tion 1040(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  101  note)  is  amended  by  striking  "Sep- 
tember 30  and". 

(d)  Report  on  Public  Transportation — 
Section  308(e)(1)  of  title  49.  United  States 
Code,  is  amended  by  striking  "January  of 
each  even-numbered  year"  and  inserting 
"March  1995.  March  1996.  and  March  of  each 
odd-numbered  year  thereafter". 

(e)  Report  on  Nation's  Highways  and 
Bridges.— Section  307(h)  of  title  23.  United 
States  Code,  is  amended  by  striking  "Janu- 
ary 1983.  and  in  January  of  every  second  year 
thereafter"  and  inserting  "March  1995. 
March  1996.  and  March  of  each  odd-numbered 
year  thereafter". 

CHAPTER  13— DEPARTMENT  OF  THE 
TREASURY 
SEC.  1131.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Operation  and  Status 
OF  State  and  Local  Government  Fiscal  As- 
sistance Trust  Fund.— Paragraph  (8)  of  sec- 
tion 14001(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (31  U.S.C. 
6701  note)  is  repealed. 

(b)  Report  on  the  Antirecession  Provi- 
sions OP  THE  Public  Works  Employment 
act  of  1976.— Section  213  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6733)  is  re- 
pealed. 

(c)  Report  on  the  Asbestos  Trust 
Fund.— Paragraph  (2)  of  section  5<c)  of  the 
Asbestos  Hazard  Emergency  Response  Act  of 
1986  (20  U.S.C.  4022(c))  is  repealed. 

SEC.  1132.  REPORTS  MODIFIED. 

(a)  Report  on  the  World  Cup  USA  1994 
Co.mmemorative  Coin  Acrr.— Subsection  (g)  of 
section  205  of  the  World  Cup  USA  1994  Com- 
memorative Coin  Act  (31  U.S.C.  5112  note)  is 
amended  by  striking  "month"  and  inserting 
"calendar  quarter". 

(b)  Reports  on  Various  Funds.— Sub- 
section (b)  of  section  321  of  title  31.  United 
States  Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5), 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and",  and 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  notwithstanding  any  other  provision 
of  law,  fulfill  any  requirement  to  issue  a  re- 
port on  the  financial  condition  of  any  fund 
on  the  books  of  the  Treasury  by  including 
the  required  information  in  a  consolidated 
report,  except  that  information  with  respect 
to  a  specific  fund  shall  be  separately  re- 
ported if  the  Secretary  determines  that  the 
consolidation  of  such  information  would  re- 
sult in  an  unwarranted  delay  in  the  avail- 
ability of  such  information.". 

(c)  Report  on  the  James  Madison-Bill  of 
Rights  Commemorative  Coin  Act.— Sub- 
section (c)  of  section  506  of  the  James  Madi- 
son-Bill of  Rights  Commemorative  Coin  Act 
(31  U.S.C.  5112  note)  is  amended  by  striking 
out  "month"  and  inserting  in  lieu  thereof 
"calendar  quarter". 

CHAPTER  14— DEPARTMENT  OF 
VETERANS  AFFAIRS 
SEC.  1141.  REPORTS  ELIMINATED. 

(a)  Report  on  Furnishing  Contract  Care 
Services.— Section  1703(c)  of  title  38.  United 
States  Code,  is  repealed. 

(b)  Report  on  Adequacy  of  Rates  for 
State  Home  Care.— Section  1741  of  such  title 
is  amended — 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(c)  Report  on  Loans  To  Purchase  Manu- 
factured Homes.— Section  3712  of  such  title 
is  amended — 

(1)  by  striking  out  subsection  (1):  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(d)  Report  on  Level  of  Treatment  Capac- 
ity.—Section  8110(a)(3)  of  such  title  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "(A)":  and 

(B)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B).  respectively:  and 

(2)  by  striking  out  subparagraph  (B). 

(e)  Report  on  Compliance  With  Funded 
Personnel  Coding.— 

(1)  Repeal  of  report  requirement.— Sec- 
tion 8110(a)(4)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  subparagraph  (C). 

(2)  Conforming  a.mendments— Section 
8110(a)(4)  of  title  38,  United  States  Code,  is 
amended  by— 

(A)  redesignating  subparagraph  (C)  as  sub- 
paragraph (D): 

(B)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)";  and 

(C)  in  subparagraph  (B).  by  striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)". 

Subtitle  II — Independent  Agencies 

CHAPTER  1— ACTION 

SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5026)  is  amend- 
ed— 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (2),  by  striking  "(2)"  and 
inserting  "(b)":  and 

(B)  in  paragraph  (1>— 

(i)  by  striking  "(1)(A)"  and  inserting  "(1)"; 
and 
(ii)  in  subparagraph  (By— 

(I)  by  striking  "(B)"  and  inserting  "(2)": 
and 

(II)  by  striking  "subparagraph  (A)"  and  in- 
serting "paragraph  (1)". 


CHAPTER  2— ENVIRONMENTAL 
PROTECTION  AGENCY 


SEC.  2021.  REPORTS  ELIMINATED. 

(a)  Report  on  allocation  of  Water.— Sec- 
tion 102  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1252)  is  amended  by  strik- 
ing subsection  (d). 

(b)  Report  on  Variance  Requests.— Sec- 
tion 301(n)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311(n))  is  amended  by 
striking  paragraph  (8). 

(c)  Report  on  Implementation  of  Clean 
Lakes  Projects.— Section  314(d)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1324(d))  is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  Report  on  Use  of  Municipal  Second- 
ary Effluent  and  Sludge.— Section  516  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1375)  (as  amended  by  subsection  (g))  is 
further  amended — 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(e)  Report  on  Certain  Water  Quality 
Standards  and  Per.mits.— Section  404  of  the 
Water  Quality  Act  of  1987  (Public  Law  100-4: 
33  U.S.C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(f)  Report  on  Class  V  wells —Section 
1426  of  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300h-5)  is  amended- 

(1)  in  subsection  (a),  by  striking  "(a)  Mon- 
itoring Methods.—":  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Sole  Source  Aquifer  Dem- 
onstration Program.— Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking  Water 
Act")  (42  U.S.C.  300h-6)  is  amended— 

(1)  by  striking  subsection  (1):  and 

(2)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (1)  and  (m),  respectively. 

(h)  Report  on  Supply  of  Safe  Drinking 
Water.— Section  1442  of  title  XIV  of  the  Pub- 
lic Health  Service  Act  (commonly  known  as 
the  "Safe  Drinking  Water  Act")  (42  U.S.C. 
300h-6)  is  amended— 

(1)  by  striking  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c):  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (d)  and  (e).  respectively. 

(i)  Report  on  Nonnuclear  Energy  and 
Technologies.— Section  11  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5910)  is  repealed. 

(j)  Report  on  Emissions  at  Coal- Burning 

POWERPLANTS.— 

(1)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C.  8455) 
is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
such  Act  (42  U.S.C.  prec.  8301)  is  amended  by 
striking  the  item  relating  to  section  745. 

(k)  5- Year  Plan  for  Environmental  Re- 
search. DEVELOPMENT.  AND  DEMONSTRA- 
TION.— 

(1)  Section  5  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1976  (42  U.S.C.  4361)  is 
repealed. 

(2)  Section  4  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1978  (42  U.S.C.  4361a)  is 
repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is 
amended — 

(A)  by  striking  subsection  (c);  and 


(B)  by  redesignating  subsections  (d) 
through  (h  as  subsections  (c)  through  (h).  re- 
spectively.' 

(1)  Plan  on  Assistance  to  States  for 
Radon  PBOgrams.- Section  305  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2665)  is 
amended-;- 

(1)  by  simking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (d)  and  (e),  respectively. 

CHAPTER  3— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

SEC.  2031.  REPORTS  MODIFIED. 

Section  705(k)(2)(C)  of  the  Civil  Rights  Act 
of  1964  (4fi  U.S.C.  2000e^(k)(2)(C))  is  amend- 
ed— 

(1)  in  t^  matter  preceding  clause  (i).  by 
striking  'including"  and  inserting  "includ- 
ing inforijiation.  presented  in  the  aggregate, 
relating  tb": 

(2)  in  clause  (i).  by  striking  "the  identity 
of  each  person  or  entity"  and  inserting  "the 
number  of  persons  and  entities": 

(3)  in  clause  (ii),  by  striking  "such  person 
or  entityr  and  inserting  "such  persons  and 
entities":  tind 

(4)  in  clhwse  (itl)— 

(A)  by  ^iriking  "fee"  and  inserting  "fees": 
and  I 

(B)  by  Striking  "such  person  or  entity"  and 
inserting ''such  persons  and  entities". 

CHAPTER  4— FEDERAL  AVIATION 
ADMIN  ISTRATION 

SEC.  2041.  REPORTS  ELIMINATED. 

Section  7207(c)(4)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690:  102  Stat.  4428: 
49  U.S.C.  ApP-  1354  note)  is  amended— 

(1)  by  striking  out  "GAO":  and 

(2)  by  ^Oriking  out  "the  Comptroller  Gen- 
eral" anci  inserting  in  lieu  thereof  "the  De- 
partment |Of  Transportation  Inspector  Gen- 
eral".        I 

CHAPTER  5— FEDERAL  COMMUNICATIONS 
COMMISSION 

SEC.  2051.  REPORTS  ELIMINATED. 

(a)  Report  to  the  Congress  Under  the 
Communications  Satellite  Act  of  1962.— 
Section  ^^(c)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  744(c))  is  repealed. 

(b)  Reimbursement  for  amateur  E.\am- 
iNATiON  Expenses.— Section  4(f)(4)(J)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(f)(4)(Jii)  is  amended  by  striking  out  the 
last  sentence. 

CHAPTER  6— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SEC.  2061.  REPORTS  ELIMINATED. 

Section  102(b»(l)  of  the  Federal  Deposit  In- 
surance iCorporation  Improvement  Act  of 
1991  (Putlic  Law  102-242:  105  Stat.  2237:  12 
U.S.C.  laps  note)  is  amended  to  read  as  fol- 
lows:       i 

"(1)      QUARTERLY      REPORTING.— Not      later 

than  90  otiys  after  the  end  of  any  calendar 
quarter  iin  which  the  Federal  Deposit  Insur- 
ance Coitporation  (hereafter  in  this  section 
referred  ib  as  the  'Corporation')  has  any  ob- 
ligations! pursuant  to  section  14  of  the  Fed- 
eral Deposit  Insurance  Act  outstanding,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  Corporation's 
compliarioe  at  the  end  of  that  quarter  with 
section  13(0  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking. 
Housing., and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  AJffairs  of  the  House  of  Representa- 
tives. Su)ah  a  report  shall  be  included  in  the 
Comptroller  General's  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal 
Deposit  Insurance  Act.". 


CHAPTER  7— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
SEC.  2071.  REPORTS  ELIMINATED. 

Section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950  (50  U.S.C.  App.  2281(h))  is  amend- 
ed by  striking  the  second  proviso 

CHAPTER  8— FEDERAL  RETIREMENT 
THRIFT  INVESTMENT  BOARD 
SEC.  2081.  REPORTS  ELIMINATED. 

Section  9503  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  requirements  of  this  section  are 
satisfied  with  respect  to  the  Thrift  Savings 
Plan  described  under  subchapter  III  of  chap- 
ter 84  of  title  5.  by  preparation  and  trans- 
mission of  the  report  described  under  section 
8439(b)  of  such  title". 

CHAPTER  »— GENERAL  SERVICES 
ADMINISTRATION 
sec.  2091.  reports  eliminated. 

(a)  report  on  properties  conveyed  for 
Historic  Monuments  and  Correctional  Fa- 
cilities.—Section  203(0)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(0))  is  amended— 

(1)  by  striking  out  paragraph  (1): 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively:  and 

(3)  in  paragraph  (2)  (as  so  redesignated)  by 
striking  out  "paragraph  (2)"  and  inserting  in 
lieu  thereof  "paragraph  (3)". 

(b)  Report  on  Proposed  Sale  of  Surplus 
Real  Property  and  Report  on  Negotiated 
Sales.— Section  203(e)(6>  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(e)(6))  is  repealed. 

(c)  Report  on  Properties  Conveyed  for 
Wildlife  Conservation.— Section  3  of  the 
Act  entitled  "An  Act  authorizing  the  trans- 
fer of  certain  real  property  for  wildlife,  or 
other  purposes.",  approved  May  19.  1948  (16 
U.S.C.  667d:  62  Stat.  241)  is  amended  by  strik- 
ing out  "and  shall  be  included  in  the  annual 
budget  transmitted  to  the  Congress  ". 

CHAPTER  10— INTERSTATE  COMMERCE 
COMMISSION 
SEC.  2101.  REPORTS  ELIMINATED. 

Section  10327(k)  of  title  49.  United  States 
Code,  is  amended  to  read  as  follows: 

"(k)  If  an  extension  granted  under  sub- 
section (j)  is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may  grant  a  further  extension  in  an 
extraordinary  situation  if  a  majority  of  the 
Commissioners  agree  to  the  further  exten- 
sion by  public  vote.". 

CHAPTER  11— LEGAL  SERVICES 
CORPORATION 
SEC.  2111.  REPORTS  MODIFIED. 

Section  1009(c)(2)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h(c)(2))  is 
amended  by  striking  out  "The"  and  insert- 
ing in  lieu  thereof  "Upon  request,  the". 

CHAPTER  12— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
SEC.  2121.  REPORTS  ELIMINATED. 

Section  21(g)  of  the  Small  Business  Act  (15 
U.S.C.  648(g))  is  amended  to  read  as  follows: 

"(g)  National  aeronautics  and  Space  Ad- 
ministration AND  Industrial  Application 
Centers.— The  National  Aeronautics  and 
Space  Administration  and  industrial  applica- 
tion centers  supported  by  the  National  Aero- 
nautics and  Space  Administration  are  au- 
thorized and  directed  to  cooperate  with 
small  business  development  centers  partici- 
pating in  the  program.". 

CHAPTER  13— NATIONAL  COUNCIL  ON 
DISABILITY 
SEC.  2131.  REPORTS  ELIMINATED. 

Section  401(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  781(a))  is  amended— 


(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10).  respectively. 

CHAPTER  14— NATIONAL  SCIENCE 
FOUNDATION 
SEC.  2141.  REPORTS  ELIMINATEO. 

(a)  Strategic  Plan  for  Science  and  Engi- 
neering Education.— Section  107  of  the  Edu- 
cation for  Economic  Security  Act  (20  U.S.C. 
3917)  is  repealed. 

(b)  Budget  Estimate.— Section  14  of  the 
National  Science  Foundation  Act  of  1950  (42 
U.S.C.  1873)  is  amended  by  striking  sub- 
section (j). 

CHAPTER  15— NATIONAL 
TRANSPORTA-nON  SAFETY  BOARD 
SEC.  2151.  REPORTS  MODIFIED. 

Section  305  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1904)  is  amend- 
ed- 

(1)  in  paragraph  (2)  by  adding  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  ":  and" 
and  inserting  in  lieu  thereof  a  period:  and 

(3)  by  striking  out  paragraph  (4). 

CHAPTER  16— NEIGHBORHOOD 
REINVESTMENT  CORPORATION 
SEC.  2161.  REPORTS  ELIMINATED. 

Section  607(c)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C.  8106(c)) 
is  amended  by  striking  the  second  sentence. 
CHAPTER  17— NUCLEAR  REGULATORY 
COMMISSION 
SEC.  2171.  REPORTS  MODIFIED. 

Section  208  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5848)  is  amended  by 
striking  "each  quarter  a  report  listing  for 
that  period"  and  inserting  "an  annual  report 
listing  for  the  previous  fiscal  year". 

CHAPTER  18— OFFICE  OF  PERSONNEL 
MANAGEMENT 
SEC.  2181.  REPORTS  ELIMINATED. 

(a)  Report  on  Career  Reserved  Posi- 
tions.—(l)  Section  3135  of  title  5.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3135. 

(b)  Report  on  Performance  awards.— 
Section  4314(d)(3)  of  title  5.  United  States 
Code,  is  repealed. 

(c)  Report  on  Training  Programs.— d) 
Section  4113  of  title  5.  United  States  Code,  is 
repealed. 

(2)  The  table  of  sections  for  chapter  41  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
4113. 

(d)  Report  on  Prevailing  Rate  System*.- 
Section  5347  of  title  5.  United  States  Code,  is 
amended  by  striking  out  the  fourth  and  fifth 
sentences. 

(e)  Report  on  Activities  of  the  Merit 
Systems  Protection  Board  and  the  Office 
OF  Personnel  Management.— Section  2304  of 
title  5.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "(a)"; 
and 

(2)  by  striking  subsection  (b). 

SEC.  2182.  REPORTS  MODIFIED. 

(a)  Report  on  Senior  Executive  Service 
Positions.— Section  3135(a)  of  title  5.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  out  ".  and 
the  projected  number  of  Senior  Executive 
Service  positions  to  be  authorized  for  the 
next  2  fiscal  years,  in  the  a«rgregate  and  by 
agency": 

(2)  by  striking  out  paragraphs  (3)  and  (8); 
and 
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(3)  by  redesignating-  paragraphs  (4),  (5),  (6), 
(7).  (9).  and  (10)  as  paragraphs  (3),  (4).  (5).  (6), 
(7).  and  (8).  respectively. 

(b)  Report  on  District  of  Columbia  Re- 
tirement Fund.— Section  145  of  the  District 
of  Columbia  Retirement  Reform  Act  (Public 
Law  96-122;  93  Stat.  882)  is  amended— 

(1)  in  subsection  (by— 

(A)  in  paragraph  (1)— 
(i)  by  striking  out  •(1)"; 

(ii)  by  striking  out  "and  the  Comptroller 
General  shall  each"  and  inserting  in  lieu 
thereof  "shaH";  and 

(iii)  by  striking  out  "each";  and 

(B)  by  striking  out  paragraph  (2):  and 

(2)  in  subsection  (d).  by  striking  out  "the 
Comptroller  General  and  '  each  place  it  ap- 
pears. 

(c)  Report  on  Revolving  Fund.— Section 
1304(e)(6)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  "at  least  once  every 
three  years". 

CHAPTER  19— OFFICE  OF  THRIFT 
SUPERVISION 

SEC.  2I9I.  REPORTS  MODIFIED. 

Section  18(c)(6)(B)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1438(c)(6)(B))  is 
amended— 

(1)  by  striking  out  "annually"; 

(2)  by  striking  out  "audit,  settlement." 
and  inserting  in  lieu  thereof  "settlement"; 
and 

(3)  by  striking  out  ".  and  the  first  audit" 
and  all  that  follows  through  "enacted". 

CHAPTER  20— PANAMA  CANAL 
COMMISSION 
SEC.  2201.  REPORTS  ELIMINATED. 

(a)  Reports  on  Pana.ma  Canal.— Section 
1312  of  the  Panama  Canal  Act  of  1979  (Public 
Law  96-70;  22  U.S.C.  3722)  is  repealed. 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  contents  in  section  1  of 
such  Act  is  amended  by  striking  out  the 
item  relating  to  section  1312. 

CHAPTER  21— POSTAL  SERVICE 
SEC.  2211.  REPORTS  MODIFIED. 

(a)  Report  on  Consumer  Education  Pro- 
grams.—Section  4(b)  of  the  mail  Order 
Consumer  Protection  Amendments  of  1983  (39 
U.S.C.  3001  note;  Public  Law  98-186;  97  Stat. 
1318)  is  amended  to  read  as  follows: 

"(b)  A  summary  of  the  activities  carried 
out  under  subsection  (a)  shall  be  included  in 
the  first  semiannual  report  submitted  each 
year  as  required  under  section  5  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.).". 

(b)  Report  on  Investigative  activities.— 
Section  3013  of  title  39.  United  States  Code, 
is  amended  in  the  last  sentence  by  striking 
out  "the  Board  shall  transmit  such  report  to 
the  Congress"  and  inserting  in  lieu  thereof 
"the  information  in  such  report  shall  be  in- 
cluded in  the  next  semiannual  report  re- 
quired under  section  5  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)". 

CHAPTER  22— RAILROAD  RETIREMENT 
BOARD 
SEC.  2221.  REPORTS  MODIFIED. 

Section   502   of  the   Railroad   Retirement 
Solvency   Act   of   1983   (45   U.S.C.   231f-l)   is 
amended  by  striking  "On  or  before  July  1. 
1985.  and  each  calendar  year  thereafter"  and 
inserting  "As  part  of  the  annual  report  re- 
quired under  section  22(a)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C.  231u(a))". 
CHAPTER  23— THRIFT  DEPOSITOR 
PROTECTION  OVERSIGHT  BOARD 
SEC.  2231.  REPORTS  MODIFIED. 

Section  21A(k)(9)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(9))  is 
amended  by  striking  out  "the  end  o(  each 


calendar  quarter"  and  inserting  in  lieu 
thereof  "June  30  and  December  31  of  each 
calendar  year". 

CHAPTER  24— UNITED  STATES 
INFORMATION  AGENCY 
SEC.  2241.  REPORTS  ELIMINATED. 

Notwithstanding  section  601(c)(4)  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
4001(c)(4)).  the  reports  otherwise  required 
under  such  section  shall  not  cover  the  activi- 
ties of  the  United  States  Information  Agen- 
cy. 
Subtitle  III— Reports  by  All  Departments  and 

Agencies 
SEC.  3001.  REPORTS  ELIMINATED. 

(a)  Report  on  Part-Ti.me  Employment.— 
(1)  Section  3407  of  title  5.  United  SUtes  Code, 
is  repealed. 

(2)  The  table  of  sections  for  chapter  34  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3407. 

(b)  Budget  Information  on  Consulting 
Services.— (1)  Section  1114  of  title  31.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  11  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
1114. 

(c)  Semiannual  Report  on  Lobbying.— 
Section  1352  of  title  31,  United  States  Code, 
is  amended  by— 

(1)  striking  out  subsection  (d);  and 

(2)  redesignating  subsections  (e),  (O.  (g). 
and  (h)  as  subsections  (d),  (e),  (0,  and  (g).  re- 
spectively. 

(d)  Reports  on  Program  Fraud  and  Civil 
Remedies.— (1)  Section  3810  of  title  31,  Unit- 
ed States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3810. 

(e)  Report  on  Right  to  Financial  Privacy 
act.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3421)  is  re- 
pealed. 

(f)  Report  on  Foreign  Loan  risks.— Sec- 
tion 913(d)  of  the  International  Lending  Su- 
pervision Act  of  1983  (12  U.S.C.  3912(d))  is  re- 
pealed. 

(g)  Report  on  Plans  To  Convert  to  the 
Metric  System.— Section  12  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C.  205J-1)  is  re- 
pealed. 

(h)  Report  on  Technology  Utilization 
AND  Intellectual  Property  Rights.— Sec- 
tion IKf)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710(0)  is  repealed. 

(i)  REPORT  ON  Extraordinary  Contrac- 
tual Actions  To  Facilitate  the  National 
Defense.— Section  4(a)  of  the  Act  entitled 
"An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contrahts  to  fa- 
cilitate the  national  defense",  approved  Au- 
gust 28.  1958  (50  U.S.C.  1434(a)).  is  amended  by 
striking  out  "all  such  actions  taken"  and  in- 
serting in  lieu  thereof  "if  any  such  action 
has  been  taken". 

(j)  Reports  on  Detailing  Employees.— 
Section  619  of  the  Treasury.  Postal  Service, 
and  General  Government  Appropriations 
Act.  1993  (Public  Law  102-393;  106  Stat.  1769), 
is  repealed. 

SEC.  3002.  REPORTS  MODIFIED. 

Section  552b(j)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  the  Congress  regarding  the  following: 

"(1)  The  changes  in  the  policies  and  proce- 
dures of  the  agency  under  this  section  that 


have  occurred  during  the  preceding  1-year 
period. 

"(2)  A  tabulation  of  the  number  of  meet- 
ings held,  the  exemptions  applied  to  close 
meetings,  and  the  days  of  public  notice  pro- 
vided to  close  meetings. 

"(3)  A  brief  description  of  litigation  or  for- 
mal complaints  concerning  the  implementa- 
tion of  this  section  by  the  agency. 

"(4)  A  brief  explanation  of  any  changes  in 
law  that  have  affected  the  responsibilities  of 
the  agency  under  this  section.". 

Subtitle  IV— ERective  Date 
SEC.  4001.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  and  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


WELLSTONE  AMENDMENT  NO.  320 
Mr.       WELLSTONE      proposed      an 
amendment  to  the  bill,  S.  244,  supra;  as 
follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

SEC.     .  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRL^TIONS  AND  RESCIS- 
SIONS ACT 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  321 

Mr.  BINGAMAN  (for  himself,  Mr. 
NUNN,  Mr.  LiEBERMAN.  Mr.  Rocke- 
feller, Mr.  Kerrey,  Mr.  Kennedy,  and 
Mr.  DoDD)  proposed  an  amendment  to 
the  bill,  (H.R.  889)  making  emergency 
supplemental  appropriations  and  re- 
scissions to  preserve  and  enhance  the 
military  readiness  of  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Sec.  110.  It  is  the  sense  of  the  Senate  that 
(1)  cost-shared  partnerships  between  the  De- 
partment of  Defense  and  the  private  sector 
to  develop  dual-use  technologies  (tech- 
nologies that  have  applications  both  for  de- 
fense and  for  commercial  markets,  such  as 
computers,  electronics,  advanced  materials, 
communications,  and  sensors)  are  increas- 
ingly important  to  ensure  efficient  use  of  de- 
fense procurement  resources,  and  (2)  such 
partnerships,  including  Sematech  and  the 
Technology  Reinvestment  Project,  need  to 
become  the  norm  for  conducting  such  ap- 
plied research  by  the  Department  of  Defense. 


MCCAIN  AMENDMENT  NO.  322 
Mr.  MCCAIN  proposed  an  amendment 

to  the  bill  H.R.  889.  supra;  as  follows: 
On  page  21.  line  9.  strike  out  "$300,000,000" 

and  insert  in  lieu  thereof  "$150,000,000". 
On  page  22.  line  15,  strike  out  "$351,000,000" 

and  insert  in  lieu  thereof  "$653,000,000". 


and  Mr.  Lautenberg)  proposed  an 
amendment  to  the  bill  H.R.  889.  supra; 
as  follows: 

On  page  27.  between  lines  6  and  7.  insert 
the  foUo^f  |ng; 

contribution  to  the  international 
development  association 
i  (rescission) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-306.  $70  million 
are  rescinded. 

In  lieu  of  the  Committee  amendment  on 
page  27,  llaes  21  through  25,  insert  the  follow- 
ing: 

development  assistance  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306.  $13,000,000  are  rescinded. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
;      BALTIC  STATES 
(RESCISSION) 

Of  the:  funds  made  available  under  this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306,  $$.000,000  are  rescinded. 

ASSIStTANCE  FOR  THE  NEW  INDEPENDENT 
STAtSS  OF  THE  FORMER  SOVIET  UNION 
!  (RESCISSION) 

Of  the,  funds  made  available  under  this 
heading  In  Public  Law  103-*7  and  Public  Law 
103-306.  $18,000,000  are  rescinded,  of  which  not 
less  thao  $12,000,000  shall  be  derived  from 
funds  allocated  for  Russia. 


ECONOMIC  DEVELOPMENT 

ADMINISTRATION 

Economic  Development  Assistance 

Programs 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-317.  $40,000,000  are 

rescinded. 

RELATED  AGENCIES 
SMALL  BUSINESS  ADMINISTRATION 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-317  for  tree-plant- 
ing  grants   pursuant   to   section   24   of   the 
Small  Business  Act.  as  amended.  $15,000,000 
are  rescinded. 

LEGAL  SERVICES  CORPORATION 
Payment  to  the  Legal  Services 
Corporation 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317  for  payment  to 
the  Legal  Services  Corporation  to  carry  out 
the  purposes  of  the  Legal  Services  Corpora- 
tion Act  of  1974.  as  amended.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE  AND  RELATED 

AGENCIES 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

ACQUISITION  and  Maintenance  of  Buildings 

Abroad 

(rescission) 

Of  unobligated   balances   available   under 

this  heading,  $28,500,000  are  rescinded. 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  323 
Mr.  HATFIELD  (for  Mr.  McConnell. 
for  himself,  Mr.  Leahy,  Mr.  JEFFORDS. 


GRAMM  (AND  HOLLINGS) 
AMENDMENT  NO.  324 

Mr.  HATFIELD  (for  Mr.  Gramm  for 
himself  and  Mr.  Hollings)  proposed  an 
amendment  to  the  bill  H.R.  889,  supra; 
as  follows: 

On  page  25  of  the  Committee  bill,  strike 
line  14  through  line  12  on  page  26.  and  insert 
in  lieu  thereof  the  following; 

"DEPARTMENT  OF  JUSTICE 

I.m.migr^tion  and  Naturalization  Service 

IMMIGRATION  Emergency  Fund 

'  (RESCISSION) 

Of  theiamounts  made  available  under  this 
heading  (n  Public  Law  103-317.  $10,000,000  are 
rescinde(J, 

DEPARTMENT  OF  COMMERCE 
NATiciNAL  Institute  of  Standards  and 
;  Technology 

Industrial  Technol(xjy  Services 
(rescission) 
Of  the  I  amounts  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Ad- 
vanced Technology  Program.  $32,000,000  are 
rescinded. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Operations.  Research  and  Facilities 
(rescission) 
Of  thq   funds   made  available   under   this 
heading  in  Public  Law  103-317.  $2,500,000  are 
rescinded, 

NATIONAL  TELECOMMUNICATIONS  AND 
INTORMATION  ADMINISTRATION 
Information  Infrastructure  Grants 
,  (rescission) 

Of  the!  amounts  made  available  under  this 
heading  jin  Public  Law  103-317.  $34,000,000  are 
rescinded. 


HELMS  (AND  FAIRCLOTH) 
AMENDMENT  NO.  325 

Mr.  HELMS  (for  himself  and  Mr. 
FAIRCLOTH)  proposed  an  amendment  to 
the  bill  H.R.  889.  supra;  as  follows: 

At  the  end  of  title  I.  insert  the  following: 
SEC.  1    .  FORT  BRAGG.  NORTH  CAROLINA. 

Notwithstanding  any  other  law,  for  fiscal 
year  1995  and  each  fiscal  year  thereafter,  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  shall  not  apply  with  respect  to 
land  under  the  jurisdiction  of  the  Depart- 
ment of  the  Army  at  Fort  Bragg,  North 
Carolina. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  326 

Mr.  HELMS  (for  himself,  Mr.  Dole, 
Mr.  Mack,  Mr.  Coverdell,  Mr.  Gra- 
ham. Mr.  D'Amato,  Mr.  Hatch.  Mr. 
Gramm,  Mr.  Thurmond.  Mr.  Faircloth. 
Mr.  Gregg.  Mr.  Inhofe,  Mr.  Hollincs, 
Ms.  Snowe.  Mr.  Kyl.  Mr.  Thomas.  Mr. 

SMITH.    Mr.    LIEBERMAN.    Mr.    WARNER. 

Mr.  NlCKLES.  and  Mr.  ROBB)  proposed 

an   amendment   to   the   bill   H.R.   889, 

supra;  £is  follows: 
At  the  end  of  the  bill,  add  the  following: 

TITLE  _— CUBAN  LIBERTY  AND  DEMO- 
CRATIC SOLIDARITY  (UBERTAD)  ACT  OF 
1995 

SEC.  _01.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Cuban  Lib- 
erty and  Democratic  Solidarity  (LIBERTAD) 
Act  of  1995". 
SEC.  _02.  FINDINGS. 

The  Congress  makes  the  following  findings: 
(1)  The  economy  of  Cuba  has  experienced  a 

decline  of  approximately  60  percent  in  the 

last  5  years  as  a  result  of— 


(A)  the  reduction  in  its  subsidization  by 
the  former  Soviet  Union; 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government; 

(C)  the  precipitous  decline  in  trade  be- 
tween Cuba  and  the  countries  of  the  former 
Soviet  bloc;  and 

(D)  the  ijolicy  of  the  Russian  Government 
and  the  countries  of  the  former  Soviet  bloc 
to  conduct  economic  relations  with  Cuba 
predominantly  on  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  Cuba's  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratic 
elections  in  Cuba  or  to  adopt  any  economic 
or  political  reforms  that  would  lead  to  de- 
mocracy, a  market  economy,  or  an  economic 
recovery. 

(3)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections  and  the  continuing  violation  of 
fundamental  human  rights,  has  isolated  the 
Cuban  regime  as  the  only  nondemocratic 
government  in  the  Western  Hemisphere. 

(4)  As  long  as  no  such  economic  or  political 
reforms  are  adopted  by  the  Cuban  govern- 
ment, the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
improve  in  any  significant  way. 

(5)  Fidel  Castro  has  defined  democratic 
pluralism  as  "pluralistic  garbage"  and  has 
made  clear  that  he  has  no  intention  of  per- 
mitting free  and  fair  democratic  elections  in 
Cuba  or  otherwise  tolerating  the  democra- 
tization of  Cuban  society. 

(6)  The  Castro  government,  in  an  attempt 
to  retain  absolute  political  power,  continues 
to  utilize,  as  it  has  from  its  inception,  tor- 
ture in  various  forms  (including  psychiatric 
abuse),  execution,  exile,  confiscation,  politi- 
cal imprisonment,  and  other  forms  of  terror 
and  repression  as  most  recently  dem- 
onstrated by  the  massacre  of  more  than  70 
Cuban  men,  women,  and  children  attempting 
to  flee  Cuba. 

(7)  The  Castro  government  holds  hostage  in 
Cuba  innocent  Cubans  whose  relatives  have 
escaped  the  country. 

(8)  The  Castro  government  has  threatened 
international  peace  and  security  by  engaging 
in  acts  of  armed  subversion  and  terrorism, 
such  as  the  training  and  arming  of  groups 
dedicated  to  international  violence. 

(9)  The  Government  of  Cuba  engages  in  il- 
legal international  narcotics  tradp  and  har- 
bors fugitives  from  justice  in  the  United 
States. 

(10)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(11)  Attempts  to  escape  from  Cuba  and  cou- 
rageous acts  of  defiance  of  the  Castro  regime 
by  Cuban  pro-democracy  and  human  rights 
groups  have  ensured  the  international  com- 
munity's continued  awareness  of,  and  con- 
cern for,  the  plight  of  Cuba. 

(12)  The  Cuban  people  deserve  to  be  as- 
sisted in  a  decisive  manner  in  order  to  end 
the  tyranny  that  has  oppressed  them  for  36 
years. 

(13)  Radio  Marti  and  Television  Marti  have 
both  been  effective  vehicles  for  providing  the 
people  of  Cuba  with  news  and  information 
and  have  helped  to  bolster  the  morale  of  the 
Cubans  living  under  tyranny. 

(14)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the    Castro    regime,    carried    out    by    both 
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Democratic  and  Republican  administrations, 
has  souKht  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  isolating  the 
totalitarian  Castro  regime. 

SEC.  _03.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  strengthen  international  sanctions 
against  the  Castro  government: 

(2)  to  encourage  the  holding  of  free  and  fair 
democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  internationally  rec- 
ognized observers; 

(3)  to  provide  a  policy  framework  for  Unit- 
ed States  support  to  the  Cuban  people  in  re- 
sponse to  the  formation  of  a  transition  gov- 
ernment or  a  democratically  elected  govern- 
ment in  Cuba;  and 

(4)  to  protect  the  rights  of  United  States 
persons  who  own  claims  to  confiscated  prop- 
erty abroad. 

SEC.      04.  DEFINITIONS. 

As  used  in  this  title — 

(1)  APPROPRIATE  CONGRESSIONAL  COMMIT- 
TEES.—The  term  •'appropriate  congressional 
committees'"  means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate. 

(2)  Co.\Fisc.\TED.— The  term  "conriscated" 
refers  to  the  nationalization,  expropriation, 
or  other  seizure  of  ownership  or  control  of 
property  by  governmental  authority — 

(A)  without  adequate  and  effective  com- 
pensation or  in  violation  of  the  law  of  the 
place  where  the  property  was  situated  when 
the  confiscation  occurred;  and 

(B)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement. 

(3)  CUBA.N  GOVERNMENT.— The  term  "Cuban 
government'"  includes  the  government  of  any 
political  subdivision,  agency,  or  instrumen- 
tality of  the  Government  of  Cuba. 

(4)  DEMOCRATICALLY    ELECTED   GOVERN.MENT 

IN  CUBA —The  term  "democratically  elected 
government  in  Cuba"  means  a  government 
described  in  section  _26. 

(5)  Economic  e.mbargo  ok  clba.— The  term 
"economic  embargo  of  Cuba""  refers  to  the 
economic  embargo  imposed  against  Cuba 
pursuant  to  section  62CI<a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5<b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b)).  the  International  Emer- 
gency Economic  Powers  Act,  and  the  Export 
Administration  Act  of  1979. 

(6)  Property.- The  term  "property" 
means — 

(A)  any  property,  right,  or  interest,  includ- 
ing any  leasehold  interest, 

(B)  debts  owed  by  a  foreign  government  or 
by  any  enterprise  which  has  been  confiscated 
by  a  foreign  government;  and 

(C)  debts  which  are  a  charge  on  property 
confiscated  by  a  foreign  government. 

(7)  Traffics.— The  term  "traffics""  means 
selling,  transferring,  distributing,  dispens- 
ing, or  otherwise  disposing  of  property,  or 
purchasing,  receiving,  possessing,  obtaining 
control  of.  managing,  or  using  property. 

(8)  Transition  government  in  cuba.— The 
term  "transition  government  in  Cuba"" 
means  a  government  described  in  section 
_25. 

(9)  UNrrED  states  person.— The  term 
•"United  States  person"  means— 

(A)  any  United  States  citizen,  including,  in 
the  context  of  claims  to  confiscated  prop- 
erty, any  person  who  becomes  a  United 
States  citizen  after  the  property  was  con- 
fiscated but  before  final  resolution  of  the 
claim  to  that  property;  and 


(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  50  percent  or  more  ben- 
eficially owned  by  United  States  citizens. 
PART  A— STRENGTHEmNG  INTER- 

NATIONAL   SANCTIONS    AGAINST    THE 
CASTRO  GOVERNMENT 
SEC.  _  1 1.  STATEMENT  OF  POUCY. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  international  peace; 

(2)  the  President  should  advocate,  and 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek  within  the  Security  Council  a 
mandatory  international  embargo  against 
the  totalitarian  government  of  Cuba  pursu- 
ant to  chapter  VII  of  the  Charter  of  the  Unit- 
ed Nations,  which  is  similar  to  consultations 
conducted  by  United  States  representatives 
with  respect  to  Haiti;  and 

(3)  any  resumption  of  efforts  by  any  inde- 
pendent state  of  the  former  Soviet  Union  to 
make  operational  the  nuclear  facility  at 
Cienfuegos.  Cuba,  will  have  a  detrimental 
impact  on  United  States  assistance  to  such 
state. 

SEC.  _12.  ENFORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Policy.— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992.  which  states  the  President 
should  encourage  foreign  countries  to  re- 
strict trade  and  credit  relations  with  Cuba. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)(1)  of 
such  Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  should  ensure  that  United  States  dip- 
lomatic personnel  abroad  understand  and,  in 
their  contacts  with  foreign  officials  are — 

(1)  communicating  the  reasons  for  the 
United  Slates  economic  embargo  of  Cuba; 
and 

(2)  urging  foreign  governments  to  cooper- 
ate more  effectively  with  the  embargo. 

(c)  Existing  Regulations.— The  President 
shall  instruct  the  Secretary  of  the  Treasury 
and  the  Attorney  General  to  enforce  fully 
the  Cuban  Assets  Control  Regulations  in 
part  515  of  title  31,  Code  of  Federal  Regula- 
tions. 

(d)  Violations  of  Restrictions  on  Travel 
to  Cuba.— The  penalties  provided  for  in  sec- 
tion 16  of  the  Trading  with  the  Enemy  Act 
(50  U.S.C.  App.  16)  shall  apply  to  ail  viola- 
tions of  the  Cuban  Assets  Control  Regula- 
tions (part  515  of  title  31.  Code  of  Federal 
Regulations)  involving  transactions  incident 
to  travel  to  and  within  Cuba. 

SEC.  _13.  PROHIBmON  AGAINST  INDIRECT  FI- 
NANCING OF  CUBA. 

(a)  Prohibition —Effective  upon  the  date 
of  enactment  of  this  title,  it  is  unlawful  for 
any  United  States  person,  including  any  offi- 
cer, director,  or  agent  thereof  and  including 
any  officer  or  employee  of  a  United  States 
agency,  knowingly  to  extend  any  loan,  cred- 
it, or  other  financing  to  a  foreign  person 
that  traffics  in  any  property  confiscated  by 
the  Cuban  government  the  claim  to  which  is 
owned  by  a  United  States  person. 

(b)  Termination  of  Prohibition.— The  pro- 
hibition of  subsection  (a)  shall  cease  to  apply 
on  the  date  of  termination  of  the  economic 
embargo  of  Cuba. 

(c)  Penalties. — Violations  of  subsection 
(a)  shall  be  punishable  by  the  same  penalties 
as  are  applicable  to  similar  violations  of  the 
Cuban  Assets  Control  Regulations  in  part  515 
of  title  31.  Code  of  Federal  Regulations. 

(d)  Definitions.— As  used  in  this  section— 


(1)  the  term  "foreign  person'"  means  (A)  an 
alien,  and  (B)  any  corporation,  trust,  part- 
nership, or  other  juridical  entity  that  is  not 
50  percent  or  more  beneficially  owned  by 
United  States  citizens;  and 

(2)  the  term  "United  States  agency'"  has 
the  same  meaning  given  to  the  term  ""agen- 
cy  "  in  section  551(1)  of  title  5,  United  States 
Code. 

SEC.  _I4.  UNITED  STATES  OPPOSITION  TO 
CUBAN  MEMBERSHIP  IN  INTER- 
NATIONAL FINANCIAL  INSTITU- 
TIONS. 

(a)  Continued  Opposition  to  Cuban  Mem- 
bership IN  International  Financial  Insti- 
tutions.—(1)  Except  as  provided  in  para- 
graph (2),  the  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  each  international  financial  institution  to 
vote  against  the  admission  of  Cuba  as  a 
member  of  such  institution  until  Cuba  holds 
free  and  fair,  democratic  elections,  con- 
ducted under  the  supervision  of  internation- 
ally recognized  observers. 

(2)  During  the  period  that  a  transition  gov- 
ernment in  Cuba  is  in  power,  the  President 
shall  take  steps  to  support  the  processing  of 
Cuba's  application  for  membership  in  any 
international  financial  institution,  subject 
to  the  membership  taking  effect  after  a 
democratically  elected  government  in  Cuba 
is  in  power. 

(b)  Reduction  in  United  States  Payments 
to  In-ternational  Financial  Institutions.— 
If  any  international  financial  institution  ap- 
proves a  loan  or  other  assistance  to  Cuba 
over  the  opposition  of  the  United  States, 
then  the  Secretary  of  the  Treasury  shall 
withhold  from  payment  to  such  institution 
an  amount  equal  to  the  amount  of  the  loan 
or  other  assistance,  with  respect  to  each  of 
the  following  types  of  payment: 

(1)  The  paid-in  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(2)  The  callable  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ""international  financial  insti- 
tution"" means  the  International  Monetary 
Fund,    the    International    Bank    for   Recon- 
struction    and     Development,     the     Inter- 
national     Development      Association,      the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 
SEC.  _15.  UNITED  STATES  OPPOSITION  TO  READ- 
MISSION  OF  THE  GOVERNMENT  OF 
CUBA    TO    THE    ORGANIZATION    OF 
AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  vote 
against  the  readmission  of  the  Government 
of  Cuba  to  membership  in  the  Organization 
until  the  President  determines  under  section 
_23(c)  that  a  democratically  elected  govern- 
ment in  Cuba  is  in  power. 

SEC.  _!«.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  OF  THE  GOVERNMENT  OF 
CUBA. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  title,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  towards  the  with- 
drawal of  personnel  of  any  independent  state 
of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5601)),  including  advisers, 
technicians,  and  military  personnel,  from 
the  Cienfuegos  nuclear  facility  in  Cuba. 

(b)  Criteria  for  Assistance.— Section 
498A(a)(ll)  of  the  Foreign  Assistance  Act  of 
1961    (22   U.S.C.    2295a(a)(l))    is   amended   by 


striking  "("Of  military  facilities"'  and  insert- 
ing "militliry  and  intelligence  facilities,  in- 
cluding tjie  military  and  intelligence  facili- 
ties at  LcUrdes  and  Cienfuegos,"". 

(c)  I.\ ELIGIBILITY'  FOR  ASSISTANCE.— (1)  Sec- 
tion 498A(lj)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended-j- 

(A)  by  (striking  "or""  at  the  end  of  para- 
graph (4):| 

(B)  by  liadesignating  paragraph  (5)  as  para- 
graph (6);{and 

(C)  by  ihfeerting  after  paragraph  (4)  the  fol- 
lowing:   1 

•(5)  forltihe  government  of  any  independent 
state  effective  30  days  after  the  President 
has  deteitmined  and  certified  to  the  appro- 
priate congressional  committees  (and  Con- 
gress ha^  not  enacted  legislation  disapprov- 
ing the  djetermination  within  the  30-day  pe- 
riod) that  such  government  is  providing  as- 
sistance ior.  or  engaging  in  nonmarket  based 
trade  (as' defined  in  section  498B(k)(3))  with, 
the  Government  of  Cuba;  or"'. 

(2)  Subjection  (k)  of  section  498B  of  that 
Act  (22  U.B.C.  2295b(k)).  is  amended  by  add- 
ing at  th4  end  the  following: 

"(3)  Nonmarket  based  trade.— As  used  in 
section  B98A(b)(5),  the  term  nonmarket 
based  trade"  includes  exports,  imports,  ex- 
changes. pT  other  arrangements  that  are  pro- 
vided for!  goods  and  services  (including  oil 
and  oth^r  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including — 

"(A)  exports  to  the  Government  of  Cuba  on 
terms  that  involve  a  grant,  concessional 
price,  guarantee,  insurance,  or  subsidy: 

"(B>  im^rts  from  the  Government  of  Cuba 
at  preferential  tariff  rates;  and 

"(C)  e;<(jhange  arrangements  that  include 
advance  (delivery  of  commodities,  arrange- 
ments inl  which  the  Government  of  Cuba  is 
not  held  ^countable  for  unfulfilled  exchange 
contracti,  and  arrangements  under  which 
Cuba  doiBB  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs."". 

(d)  FA(?a.mEs  AT  Lourdes,  Cuba.— (1)  The 
Congressi  expresses  its  strong  disapproval  of 
the  extertsion  by  Russia  of  credits  equivalent 
to  $200.0(i0.000  in  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  in  November  1994. 

(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  IWI  (22  U.S.C.  2295a)  is  amended  by 
adding  a(C  the  end  the  following  new  sub- 
section: I 

"(d)  RgoucTiON  IN  Assistance  for  Support 
of  Militvvry  and  Intelligence  Facilities  in 
Cuba.— (1»  Notwithstanding  any  other  provi- 
sion of  jlaw,  the  President  shall  withhold 
from  assistance  allocated  for  an  independent 
state  of  iUie  former  Soviet  Union  under  this 
chapter  Rn  amount  equal  to  the  sum  of  as- 
sistance iand  credits,  if  any,  provided  by  such 
state  in  support  of  military  and  intelligence 
facilities  In  Cuba,  such  as  the  intelligence  fa- 
cility atlLourdes.  Cuba. 

"(2)  Ntitihing  in  this  subsection  may  be  con- 
strued to  apply  to— 

"(A)  assistance  provided  under  the  Soviet 
Nuclear  fThreat  Reduction  Act  of  1991  (title 
II  of  PuiUc  Law  102-228)  or  the  Cooperative 
Threat  Reduction  Act  of  1993  (title  XII  of 
Public  Lftw  103-160);  or 

"(B)  aJBBistance  to  meet  urgent  humani- 
tarian needs  under  section  498(1),  including 
disaster  assistance  described  in  subsection 
(c)(3)  of  this  section."". 

SEC.  _17.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF.— The  Director  of 
the  Unitled  States  Information  Agency  .shall 
implemejnt  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
casting. 


(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  enactment  of  this 
title,  and  every  three  months  thereafter 
until  the  conversion  described  in  subsection 
(a)  is  fully  implemented,  the  Director  shall 
submit  a  report  to  the  appropriate  congres- 
sional committees  on  the  progress  made  in 
carrying  out  subsection  (a). 

SEC.  _I8.  REPORTS  ON  COMMERCE  WfTH,  AND 
ASSISTANCE  TO.  CUBA  FROM  OTHER 
FOREIGN  COUNTRIES. 

(a)  Reports  Re(3Uired.— Not  later  than  90 
days  after  the  date  of  enactment  of  this 
title,  and  every  year  thereafter,  the  Presi- 
dent shall  submit  a  ref)ort  to  the  appropriate 
congressional  committees  on  commerce 
with,  and  assistance  to.  Cuba  from  other  for- 
eign countries  during  the  preceding  12-month 
period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain— 

(1)  a  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance: 

(2)  a  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade; 

(3)  a  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals and  business  firms  involving  facili- 
ties in  Cuba,  including  an  identification  of 
the  location  of  the  facilities  involved  and  a 
description  of  the  terms  of  agreement  of  the 
joint  ventures  and  the  names  of  the  parties 
that  are  involved; 

(4)  a  determination  as  to  whether  or  not 
any  of  the  facilities  described  in  paragraph 
(3)  is  the  subject  of  a  claim  against  Cuba  by 
a  United  States  person; 

(5)  a  determination  of  the  a^nount  of  Cuban 
debt  owed  to  each  foreign  country,  including 
the  amount  of  debt  exchanged,  forgiven,  or 
reduced  under  the  terms  of  each  investment 
or  operation  in  Cuba  involving  foreign  na- 
tionals or  businesses:  and 

(6)  a  description  of  the  steps  taken  to  as- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  or  businesses  do 
not  enter  the  United  States  market,  either 
directly  or  through  third  countries  or  par- 
ties. 

SEC.  _J».  IMPORTA'nON  SANCTION  AGAINST 
CERTAIN  CUBAN  TRADING  PART- 
NERS. 

(a)  Sancttion.— Notwithstanding  any  other 
provision  of  law,  sugars,  syrups,  and  molas- 
ses, that  are  the  product  of  a  country  that 
the  President  determines  has  imported 
sugar,  syrup,  or  molasses  that  is  the  product 
of  Cuba,  shall  not  be  entered,  or  withdrawn 
from  warehouse  for  consumption,  into  the 
customs  territory  of  the  United  States,  un- 
less the  condition  set  forth  in  subsection  (b) 
is  met. 

(b)  Condition  for  Removal  of  Sanction.— 
The  sanction  set  forth  in  subsection  (a)  shall 
cease  to  apply  to  a  country  if  the  country 
certifies  to  the  President  that  the  country 
will  not  import  sugar,  syrup,  or  molasses 
that  is  the  product  of  Cuba  until  free  and 
fair  elections,  conducted  under  the  super- 
vision of  internationally  recognized  observ- 
ers, are  held  in  Cuba.  Such  certification  shall 
cease  to  be  effective  if  the  President  makes 
a  subsequent  determination  under  subsection 
(a)  with  respect  to  that  country. 

(c)  Reports  to  Congress.— The  President 
shall  report  to  the  appropriate  congressional 
committees  all  determinations  made  under 
subsection  (a)  and  all  certifications  made 
under  subsection  (b). 


(d)  Reallocation  of  Sugar  Quotas— Dur- 
ing any  period  in  which  a  sanction  under 
subsection  (a)  is  in  effect  with  respect  to  a 
country,  the  President  may  reallocate  to 
other  countries  the  quota  of  sugars,  syrups, 
and  molasses  allocated  to  that  country,  be- 
fore the  prohibition  went  into  effect,  under 
chapter  17  of  the  Harmonized  Tariff  Schedule 
of  the  United  States. 

PART  B-SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 

SEC.  _21.  POLICY  TOWARD  A  TRANSITION  GOV- 
ERNMENT A.ND  A  DEMOCRATICALLY 
ELECTED  GOVERNMENT  IN  CUBA 

It  is  the  policy  of  the  United  States— 

(1)  to  support  the  self-determination  of  the 
Cuban  people; 

(2)  to  facilitate  a  peaceful  transition  to 
representative  democracy  and  a  free  market 
economy  in  Cuba: 

(3)  to  be  impartial  toward  any  individual 
or  entity  in  the  selection  by  the  Cuban  peo- 
ple of  their  future  government; 

(4)  to  enter  into  negotiations  with  a  demo- 
cratically elected  government  in  Cuba  re- 
garding the  status  of  the  United  States 
Naval  Base  at  Guantanamo  Bay; 

(5)  to  restore  diplomatic  relations  with 
Cuba,  and  support  the  reintegration  of  Cuba 
into  entities  of  the  Inter- American  System, 
when  the  President  determines  that  there 
exists  a  democratically  elected  government 
in  Cuba; 

(6)  to  remove  the  economic  embargo  of 
Cuba  when  the  President  determines  that 
there  exists  a  democratically  elected  govern- 
ment in  Cuba;  and 

(7)  to  pursue  a  mutually  beneficial  trading 
relationship  with  a  democratic  Cuba. 

SEC.  _22.  AUTHORIZA'nON  OF  ASSISTANCE  FOR 
THE  CUBAN  PEOPLE. 

(a)  Authorization.— 

(1)  In  general.— The  President  may  pro- 
vide assistance  under  this  section  for  the 
Cuban  people  after  a  transition  government, 
or  a  democratically  elected  government,  is 
in  power  in  Cuba,  as  determined  under  sec- 
tion _23  (a)  and  (c). 

(2)  Effect  on  other  laws.— 

(A)  Superseding  other  laws.— Subject  to 
subparagraph  (B),  assistance  may  be  pro- 
vided under  this  section  notwithstanding 
any  other  provision  of  law. 

(B)  Determination  required  regarding 
property  taken  from  united  states  per- 
sons.—Subparagraph  (A)  shall  not  apply  to 
section  620(a)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)(2)). 

(b)  Response  Plan.— 

(1)  Development  of  plan —The  President 
shall  develop  a  plan  detailing  the  manner  in 
which  the  United  States  would  provide  and 
implement  support  for  the  Cuban  people  in 
response  to  the  formation  of— 

(A)  a  transition  government  in  Cuba;  and 

(B)  a  democratically  elected  government  in 
Cuba. 

(2)  Ty'pes  of  assistance.— Support  for  the 
Cuban  people  under  the  plan  described  in 
paragraph  (1)  shall  include  the  following 
types  of  assistance: 

(A)  Transition  government— Assistance 
under  the  plan  to  a  transition  government  in 
Cuba  shall  be  limited  to  such  food,  medicine, 
medical  supplies  and  equipment,  and  other 
assistance  as  may  be  necessary  to  meet 
emergency  humanitarian  needs  of  the  Cuban 
people. 

(B)  Democratically  elected  (sovern- 
ME.VT.— Assistance  under  the  plan  for  a 
democratically  elected  government  in  Cuba 
shall  consist  of  assistance  to  promote  free 
market  development,  private  enterprise,  and 
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a  mutually  beneficial  trade  relationship  be- 
tween the  United  States  and  Cuba.  Such  as- 
sistance should  include— 

(i)  financing,  guarantees,  and  other  assist- 
ance provided  by  the  Export-Import  Bank  of 
the  United  States; 

(ii)  insurance,  guarantees,  and  other  assist- 
ance provided  by  the  Overseas  Private  In- 
vestment Corporation  for  investment 
projects  in  Cuba; 

(iii)  assistance  provided  by  the  Trade  and 
Development  Agency; 

(iv)  international  narcotics  control  assist- 
ance provided  under  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961;  and 

(V)  Peace  Corps  activities. 

(c)  Caribbean  Basin  Initiative.— (D  The 
President  shall  determine,  as  part  of  the 
plan  developed  under  subsection  (b),  whether 
or  not  to  designate  Cuba  as  a  beneficiary 
country  under  section  212  of  the  Caribbean 
Basin  Economic  Recovery  Act. 

(2)  Any  designation  of  Cuba  as  a  bene- 
ficiary country  under  section  212  of  such  Act 
may  only  be  made  after  a  democratically 
elected  government  in  Cuba  is  in  power. 
Such  designation  may  be  made  notwith- 
standing any  other  provision  of  law. 

(3)  The  table  contained  in  section  212(b)  of 
the  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2702(b))  is  amended  by  inserting 
"Cuba"  between  "Costa  Rica"  and  "Domi- 
nica". 

(d)  Trade  Agreements— Notwithstanding 
any  other  provision  of  law,  the  President, 
upon  transmittal  to  Congress  of  a  determina- 
tion under  section  _23(c)  that  a  democrat- 
ically elected  government  in  Cuba  is  in 
power,  should — 

(1)  take  the  steps  necessary  to  extend  non- 
discriminatory trade  treatment  (most-fa- 
vored-nation status)  to  the  products  of  Cuba; 
and 

(2)  take  such  other  steps  as  will  encourage 
renewed  investment  in  Cuba. 

(e)  Communication  With  the  Cuban  Peo- 
ple.—The  President  should  take  the  nec- 
essary steps  to  communicate  to  the  Cuban 
people  the  plan  developed  under  this  section. 

(f)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  title,  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  developed 
under  this  section. 

SEC.  _23.  IMPLEMENTATION;  REPORTS  TO  CON- 
GRESS. 

(a)  Impleme.ntation  With  Respect  to 
Transition  Govern.ment.— Upon  making  a 
determination  that  a  transition  government 
in  Cuba  is  in  power,  the  President  shall 
transmit  that  determination  to  the  appro- 
priate congressional  committees  and  should, 
subject  to  the  availa  lility  of  appropriations, 
commence  the  provision  of  assistance  to 
such  transition  government  under  the  plan 
developed  under  section  _22(b). 

(b)  Reports  to  Congress.— (1)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  de- 
scribed in  section  _22(b)(2)(A)  to  the  transi- 
tion government  in  Cuba  under  the  plan  of 

assistance  developed   under  section  22(b). 

the  types  of  such  assistance,  and  the  extent 
to  which  such  assistance  has  been  distrib- 
uted in  accordance  with  the  plan. 

(2)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1).  ex- 
cept that  the  President  shall  transmit  the 
report  in  preliminary  form  not  later  than  15 
days  after  making  that  determination. 

(c)  lmplement.\tion  with  respect  to 
Democratically    Elected    Government.— 


The  President  shall,  upon  determining  that  a 
democratically  elected  government  in  Cuba 
is  in  power,  transmit  that  determination  to 
the  appropriate  congressional  committees 
and  should,  subject  to  the  availability  of  ap- 
propriations, commence  the  provision  of  as- 
sistance to  such  democratically  elected  gov- 
ernment under  the  plan  developed  under  sec- 
tion _22(b)(2)(B). 

(d)  ANNUAL  Reports  to  Congress.— Not 
later  than  60  days  after  the  end  of  each  fiscal 
year,  the  President  shall  transmit  to  the  ap- 
propriate congressional  committees  a  report 
on  the  assistance  provided  under  the  plan  de- 
veloped under  section  _22(b).  Including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

SEC.  _24.  TERMINATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Termination.— Upon  the  effective  date 
of  this  section— 

(1)  section  620<a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a))  is  repealed; 

(2)  section  620<f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(0)  is  amended  by 
striking  "Republic  of  Cuba"; 

(3)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  title  31,  Code  of  Federal 
Regulations,  shall  cease  to  apply;  and 

(4)  the  President  shall  take  such  other 
steps  as  may  be  necessary  to  rescind  any 
other  regulations  in  effect  under  the  eco- 
nomic embargo  of  Cuba. 

(b)  Effective  Date.— This  section  shall 
take  effect  upon  transmittal  to  Congress  of  a 
determination  under  section  _23(c)  that  a 
democratically  elected  government  in  Cuba 
is  in  power. 

SEC.    _25.    REQUIREMENTS    FOR   A   TRANSITION 
GOVERNMENT. 

For  purposes  of  this  title,  a  transition  gov- 
ernment in  Cuba  is  a  government  in  Cuba 
that^ 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy; 

(2)  has  released  all  political  prisoners  and 
allowed  for  investigations  of  Cuban  prisons 
by  appropriate  international  human  rights 
organizations; 

(3)  has  dissolved  the  present  Department  of 
State  Security  in  the  Cuban  Ministry  of  the 
Interior,  including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades; 

(4)  has  publicly  committed  itself  to,  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  independent  judiciary; 

(B)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights,  to  which  Cuba  is  a  signatory  nation; 

(C)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press; 

(D)  permitting  the  reinstatement  of  citi- 
zenship to  Cuban-bom  nationals  returning  to 
Cuba; 

(El  organizing  free  and  fair  elections  for  a 
new  government — 

(i)  to  be  held  within  1  year  after  the  transi- 
tion government  assumes  power; 

(ii)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 
cess to  the  media  on  an  equal  basis,  includ- 
ing (in  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given;  and 

(iii)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  elections  mon- 
itors; 


(F)  assuring  the  right  to  private  property; 

(G)  taking  appropriate  steps  to  return  to 
United  States  citizens  and  entities  property 
taken  by  the  Government  of  Cuba  from  such 
citizens  and  entities  on  or  after  January  1, 
1959,  or  to  provide  equitable  compensation  to 
such  citizens  and  entities  for  such  property; 

(H)  having  a  currency  that  is  fully  convert- 
ible domestically  and  internationally; 

(I)  granting  permits  to  privately  owned 
telecommunications  and  media  companies  to 
operate  in  Cuba;  and 

(J)  allowing  the  establishment  of  an  inde- 
pendent labor  movement  and  of  independent 
social,  economic,  and  political  associations; 

(5)  does  not  include  Fidel  Castro  or  Raul 
Castro; 

(6)  has  given  adequate  assurances  that  it 
will  allow  the  speedy  and  efficient  distribu- 
tion of  Eissistance  to  the  Cuban  people;  and 

(7)  permits  the  deployment  throughout 
Cuba  of  independent  and  unfettered  inter- 
national human  rights  monitors. 

SEC.  _28.  REQUIREMENTS  FOR  A  DEMOCRAT- 
ICALLY ELECTED  GOVERNMENT. 

For  purposes  of  this  title,  a  democratically 
elected  government  in  Cuba,  in  addition  to 
continuing  to  comply  with  the  requirements 
of  section  _25.  is  a  government  in  Cuba 
which— 

(1)  results  from  free  and  fair  elections— 

(A)  conducted  under  the  supervision  of 
internationally  recognized  observers; 

(B)  in  which  opposition  parties  were  per- 
mitted ample  time  to  organize  and  campaign 
for  such  elections,  and  in  which  all  can- 
didates in  the  elections  were  permitted  full 
access  to  the  media; 

(2)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(3)  has  established  an  independent  judici- 
ary; 

(4)  is  substantially  moving  toward  a  mar- 
ket-oriented economic  system  based  on  the 
right  to  own  and  enjoy  property; 

(5)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2);  and 

(6)  has  returned  tc  United  States  citizens, 
and  entities  which  are  50  percent  or  more 
beneficially  owned  by  United  States  citizens, 
property  taken  by  the  Government  of  Cuba 
from  such  citizens  and  entitles  on  or  after 
January  1,  1959,  or  provided  full  compensa- 
tion In  accordance  with  International  law 
standards  and  practice  to  such  citizens  and 
entities  for  such  property. 

PART  C— PROTECTION  OF  AMERICAN 
PROPERTY  RIGHTS  ABROAD 

SEC.  _3I.  EXCLUSION  FROM  THE  UNITED  STATES 
OF  ALIENS  WHO  HAVE  CON- 
FISCATED PROPERTY  CLAIMED  BY 
UNITED  STATES  PERSONS. 

(a)  Additional  Grounds  for  E.xclusion.— 
Section  212(a)(9)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  U82(a))  Is  amended  by 
adding  at  the  end  the  following: 

"(D)  Aliens  who  have  confiscated  Amer- 
ican property  abroad  and  related  per- 
sons.— (i)  Any  alien  who — 

"(I)  has  confiscated,  or  has  directed  or 
overseen  the  confiscation  of,  property  the 
claim  to  which  Is  owned  by  a  United  States 
person,  or  converts  or  has  converted  for  per- 
sonal gain  confiscated  property,  the  claim  to 
which  is  owned  by  a  United  States  person; 

"(II)  traffics  In  confiscated  property,  the 
claim  to  which  is  owned  by  a  United  States 
person; 

"(III)  Is  a  corporate  officer,  principal,  or 
shareholder  of  an  entity  which  the  Secretary 
of  State  determines  or  Is  Informed  by  com- 
petent authority  has  been  Involved  In  the 


confiscatiof^,  trafficking  In,  or  subsequent 
unauthorizpd  use  or  benefit  from  confiscated 
property,  tihe  claim  to  which  is  owned  by  a 
United  Staites  person,  or 

"(IV)  is  a  spouse  or  dependent  of  a  person 
described  ik  subclause  (I), 

is  excludable. 

"(ID  The  validity  of  claims  under  this  sub- 
paragraph f^all  be  established  In  accordance 
with  section  303  of  the  Cuban  Liberty  and 
Democratifc.  Solidarity  (LIBERTAD)  Act  of 
1995.  I 

"(Hi)  Fot-  purposes  of  this  subparagraph, 
the  terms  peonfiscated'.  'traffics',  and  'Unit- 
ed States  |{>erson'  have  the  same  meanings 
given  to  sljch  terms  under  section  4  of  the 
Cuban  Llliarty  and  Democratic  Solidarity 
(LIBERTAb)  Act  of  1995.". 

(b)  EffIbctive  Date.— The  amendment 
made  by  ^bsection  (a)  shall  apply  to  indi- 
viduals seeking  to  enter  the  United  States 
on  or  aftae  the  date  of  enactment  of  this 
title.         1  ' 

SEC.  „32.  lilABILITY  FOR  TRAFHCKING  IN  CON- 
FISCATED   PROPERTY    CLAIMED    BY 
I  UNITED  STATES  PERSONS. 

(a)  Civiij  Remedy.— (1)  Except  as  provided 
In  paragrajphs  (2)  and  (3),  any  person  or  gov- 
ernment tjiRt  traffics  in  property  confiscated 
by  a  forei^  government  shall  be  liable  to 
the  United  States  person  who  owns  the  claim 
to  the  corjfSscated  property  for  money  dam- 
ages In  ar(  amount  which  Is  the  greater  of — 

(A)  the  jamount  certified  by  the  Foreign 
Claims  Settlement  Commission  under  title  V 
of  the  International  Claims  Settlement  Act 
of  1949,  plus  interest  at  the  commercially 
recognizee!  normal  rate; 

(B)  the  brnount  determined  under  section 
_33(a){2);  pr 

(C)  the  fair  market  value  of  that  property, 
calculated  as  being  the  then  current  value  of 
the  propei-ty.  or  the  value  of  the  property 
when  conflBcated  plus  interest  at  the  com- 
mercially irecognized  normal  rate,  whichever 
is  greater] 

(2)  ExceJ)t  as  provided  In  paragraph  (3).  any 
person  or|  government  that  traffics  In  con- 
fiscated dnoperty  after  having  received  (A) 
notice  of  |at  claim  to  ownership  of  the  prop- 
erty by  the  United  States  person  who  owns 
the  claim!  'to  the  confiscated  property,  and 
(B)  a  cop*  of  this  section,  shall  be  liable  to 
such  United  States  person  for  money  dam- 
ages In  an  amount  which  is  treble  the 
amount  specified  In  paragraph  (1). 

(3)(A)  Xbtions  may  be  brought  under  para- 
graph (lijwlth  respect  to  property  con- 
fiscated bfefore,  on,  or  after  the  date  of  enact- 
ment of  tils  title. 

(B)  In  t^je  case  of  property  confiscated  be- 
fore the  <f*te  of  enactment  of  this  title,  no 
United  SUtes  person  may  bring  an  action 
under  thja  section  unless  such  person  ac- 
quired oMtnershlp  of  the  claim  to  the  con- 
fiscated p^perty  before  such  date. 

(C)  In  tjie  case  of  property  confiscated  on 
or  after  file  date  of  enactment  of  this  title, 
in  order  to  maintain  the  action,  the  United 
States  pe^'Bon  who  is  the  plaintiff  must  dem- 
onstrate |to  the  court  that  the  plaintiff  has 
taken  re43onab!e  steps  to  exhaust  all  avail- 
able local  remedies. 

(b)  Jui^ibdiction.- Chapter  85  of  title  28, 
United  SUtes  Code.  Is  amended  by  Inserting 
after  secilon  1331  the  following  new  section: 
"§13318.  Civil  actions  involving  confiscated 

properljy 

•  The  district  courts  shall  have  exclusive 
jurlsdictiicHi,  without  regard  to  the  amount 
in  contrqversy,  of  any  action  brought  under 
section  30$  of  the  Cuban  Liberty  and  Demo- 
cratic Sclldarity  (LIBERTAD)  Act  of  1995.". 


(c)  Waiver  of  Sovereign  Immunity.— Sec- 
tion 1605  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  In  which  the  action  Is  brought  with  re- 
spect to  confLscated  property  under  section 
302  of  the  Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995.". 
SEC.  _33.  DETERMINATION  OF  CLAIMS  TO  CON- 
FISCATED PROPERTY. 

(a)  Evidence  of  Ownership.— For  purposes 
of  this  title,  conclusive  evidence  of  owner- 
ship by  the  United  States  person  of  a  claim 
to  confiscated  property  is  established— 

(1)  when  the  Foreign  Claims  Settlement 
Commission  certifies  the  claim  under  title  V 
of  the  International  Claims  Settlement  Act 
of  1949.  as  amended  by  subsection  (b);  or 

(2)  when  the  claim  has  been  determined  to 
be  valid  by  a  court  or  administrative  agency 
of  the  country  in  which  the  property  was 
confiscated. 

(b)  Amendment  of  the  International 
Claims  Settlement  Act  of  1949.— Title  V  of 
the  International  Claims  Settlement  Act  of 
1949  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"ADDITIONAL  CLAIMS 

"Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  title,  a  United  States  national 
may  bring  a  claim  to  the  Commission  for  de- 
termination and  certification  under  this 
title  of  the  amount  and  validity  of  a  claim 
resulting  from  actions  taken  by  the  Govern- 
ment of  Cuba  described  In  section  503(a), 
whether  or  not  the  United  States  national 
qualified  as  a  United  States  national  at  the 
time  of  the  Cuban  government  action,  except 
that,  in  the  case  of  property  confiscated 
after  the  date  of  enactment  of  this  section, 
the  claimant  must  be  a  United  States  na- 
tional at  the  time  of  the  confiscation.". 

(c)  Conforming  Repeal.— Section  510  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  16431)  Is  repealed. 


NOTICE  OF  HEARING 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  a  hearing  on 
Wednesday.  March  8,  1995,  at  9:30  a.m., 
in  room  428A  of  the  Russell  Senate  Of- 
fice Building.  The  subject  of  the  hear- 
ing is  the  Regulatory  Flexibility 
Amendment  Act. 

For  further  information,  please  con- 
tact Louis  Taylor  at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.  on  Tuesday,  March  7, 
1995,  in  open  session,  to  receive  testi- 
mony on  the  defense  authorization  re- 
quest for  fiscal  year  1996  and  the  future 
years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent   that   the   Finance 


Committee  be  permitted  to  meet  Tues- 
day, March  7,  1995.  in  room  215  of  the 
Dirksen  Senate  Office  Building,  begin- 
ning at  9:00  a.m.  and  continuing 
through  most  of  the  day,  to  conduct  a 
hearing  on  the  Federal  Communica- 
tions Commission's  tax  certificate  pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  7,  1995,  at  10:00 
a.m.  to  hold  a  hearing  on  the  consider- 
ation of  ratification  of  the  convention 
on  conventional  weapons  (Treaty  Doc. 
lOa-25). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  7,  1995,  at  2:00 
p.m.  to  hold  a  hearing  on  the  overview 
of  United  States  policy  toward  South 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMnTEE  ON  INDIAN  AFFAIRS 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Tuesday,  March  7,  1995,  begin- 
ning at  10  a.m.,  in  room  485  of  the  Rus- 
sell Senate  Office  Building  on  Federal 
programs  authorized  to  address  the 
challenges  facing  Indian  youth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday  March  7,  1995,  at  10:00  a.m. 
to  hold  a  hearing  on  the  jury  and  the 
search  for  truth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
health  professions  consolidation  and 
reauthorization,  during  the  session  of 
the  Senate  on  Tuesday,  March  7,  1995  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  GREGG.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
joint  hearing  with  the  House  Commit- 
tee on  Veterans'  Affairs  to  receive  the 
legislative  presentation  of  The  Veter- 
ans of  Foreign  Wars.  The  hearing  will 
be  held  on  March  7,  1995,  at  9:30  a.m.,  in 
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room  345  of  the  Cannon  House  Office 
Building:. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DRINKING  WATER. 
FISHERIES.  AND  WILDLIFE 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Drinking  Water,  Fish- 
eries, and  Wildlife  be  granted  permis- 
sion to  meet  Tuesday,  March  7,  at  9:30 
a.m.  to  conduct  a  legislative  hearing 
on  S.  191  and  other  pending  proposals 
to  institute  a  moratorium  on  certain 
activities  under  authority  of  the  En- 
dangered Species  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OCEANS  AND  FISHERIES 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Oceans 
and  Fisheries  Subcommittee  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  be  author- 
ized to  meet  on  March  7,  1995,  at  2:30 
p.m.  on  appropriations  for  the  U.S. 
Coast  Guard  in  fiscal  year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PARKS.  HISTORIC 
PRESERVATION.  AND  RECREATION 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
March  7,  1995,  for  purposes  of  conduct- 
ing a  joint  hearing  with  the  Sub- 
committee on  National  Parks,  Forests 
and  Lands,  of  the  House  Committee  on 
Resources,  which  is  scheduled  to  begin 
at  9:30  a.m.  The  purpose  of  the  hearing 
is  to  receive  testimony  from  officials  of 
the  General  Accounting  Office  regard- 
ing their  on-going  study  on  the  health 
of  the  National  Park  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  AMENDMENT'S  TIME  HAS 
COME 

•  Mr.  SIMON.  Mr.  President,  there  was 
a  variety  of  comment  before  the  vote 
on  the  balanced  budget  amendment, 
one  of  the  more  sensible  appearing  in 
the  Buffalo  News,  written  by  Douglas 
Turner. 

I  ask  that  the  column  be  printed  in 
the  Record. 
The  column  follows: 
[From  the  Buffalo  News.  Feb.  27.  1995) 
Budget  A.mendment's  Time  Has  Come:  The 
Democrats  are  Mortgaging  Their   Fu- 
ture BY  Opposing  It 

(By  Douglas  Turner) 
Washington.— Sen.  Daniel  Patrick  Moy- 
nihan  predicted  on  Friday  that  the  Senate 
will  defeat  a  proposed  amendment  to  the 
Constitution  calling  for  a  balanced  federal 
budget. 


If  he's  right,  and  the  learned  New  York 
Democrat  quite  often  is.  that  Senate  action 
will  squelch  the  bill  that  easily  passed  the 
House  last  month. 

The  crucial  Senate  vote  will  probably 
come  Wednesday  or  Thursday. 

Loss  of  the  amendment  will  not  be  good  for 
the  country.  Fighting  this  idea  whose  time 
has  come  will  also  be  a  calamitous  loser  for 
the  Democrats.  They  won't  get  the  Senate 
back  in  1996  or  1998  if  they  win  on  this  week's 
roll  call. 

It  guarantees  returning  the  Republicans  to 
control  of  the  House  after  next  year's  elec- 
tions. 

House  GOP  Campaign  chairman  Bill  Faxon 
will  say  a  bigger  Republican  majority  is 
needed  to  offer  up  this  amendment  again. 

If  the  amendment  fails,  the  states  will  be 
denied  their  opportunity  to  vote  on  the 
measure.  This  will  insult  our  embattled  fed- 
eral system.  Belief  in  our  national  system  is 
already  under  heavy  attack  from  junkyard 
dog  conservatives. 

Defeat  will  be  the  same  as  Washington 
Democrats  saying  to  the  nation:  "We  know 
you  have  a  legal  right  to  consider  this  popu- 
lar idea,  but  we  don't  trust  you.  not  even 
your  sophisticated  state  legislatures,  enough 
for  you  to  consider  it."  Dumb. 

"Popular"  doesn't  describe  the  momentum 
behind  the  balanced  budget  idea.  Eighty  per- 
cent of  the  nation  wants  this  amendment. 
Even  in  liberal  New  York  State,  support  is 
overwhelming. 

Moynihan  is  one  of  the  Democrats  who 
does  believe  voters  are  smart  enough  to  un- 
derstand. He  has  spent  days,  weeks,  honing 
and  delivering  his  arguments  against  the 
amendment.  He's  published  a  small  booklet 
about  it,  and  gave  a  lengthy  floor  address 
last  week.  He  talked  about  it  on  "Meet  the 
Press"  again  yesterday. 

Central  to  their  arguments,  and  Moy- 
nihan's.  is  their  concern  for  loss  of  flexibil- 
ity. The  amendment,  they  say.  will  deprive 
Congress  of  the  ability  to  infuse  a  sinking 
economy  with  enough  federal  money  to  re- 
store its  vigor. 

We'd  be  inviting  a  sustained  economic  De- 
pression, they  say.  Moynihan  devised  a  chart 
that  shows  the  big  spikes  in  the  national 
economy  before  1940.  These  show  crippling 
variations  in  gross  national  product,  up  and 
down  by  as  much  as  15  percent  in  the  span  of 
a  couple  of  years. 

Post-1940  variations  are  mild,  and  gen- 
erally positive,  on  this  chart.  These  came 
after  the  massive  New  Deal  expansion  of  the 
government  bureaucracy  and  the  practice  of 
"counter-cyclical"  federal  spending. 

The  chart  is  an  icon  to  a  generation  of 
politicians  and  professors  steeped  in  the 
Keynesian  tradition  of  demand  economics. 

The  chart  looks  good  until  you  think 
about  it.  First,  it  credits  special  surges  in 
federal  spending  for  the  relative  stability  of 
the  post-war  economy.  But  it  ignores  the 
role  of  such  income  support  programs  as  So- 
cial Security,  and  the  importance  of  the 
labor  movement  as  post-war  stabilizers. 

It  also  ignores  the  fact  that  the  most  cele- 
brated "counter-cyclical"  spending  (not 
counting  defense)  was  during  the  New  Deal. 
It  did  build  many  fine  projects,  and  it  helped 
hundreds  of  thousands  of  individuals.  It  had 
little  if  any  lasting  effect  on  the  economy  as 
a  whole. 

The  last  counter-cyclical  experience  oc- 
curred during  the  recession  of  1982-83.  To 
help  the  unemployed  and  help  stimulate  a 
flat  economy  Congress  threw  a  few  billion 
into  public  works  and  expanded  unemploy- 
ment benefits. 


There  is  nothing  in  this  proposed  amend- 
ment that  would  bar  Congress  from  taking 
such  modest  steps  again.  If  a  crisis  like  the 
Depression  occurred  again,  a  three-fifths  ma- 
jority in  each  house  could  bypass  the  amend- 
ment's spending  restrictions. 

If  there  were  a  crisis,  the  people  would  re- 
spond just  as  they  did  in  the  1930s.  They 
threw  out  a  catatonic  GOP  and  installed 
Democrats,  giving  them  a  three-to-one  mar- 
gin. 

The  Democrats  are  on  the  wrong  side  of 
this  one.  Balancing  the  budget  is  a  liberal 
concept,  in  the  classic  sense  of  the  word,  lib- 
erating. 

Interest  on  the  debt  nearly  equals  all  the 
government  spends  on  discretionary  pro- 
grams, such  as  disease  control,  transit,  re- 
search, aid  to  cities,  education  and  foster 
care. 

Interest  payments  are  crowding  out  aid  to 
the  underprivileged  just  as  much  as  entitle- 
ments. Interest  payments  go  to  people  rich 
enough  to  buy  government  securities  in 
$10,000  and  $100,000  lots— not  exactly  the  guy 
in  your  neighborhood  Legion  hall. 

It  is  a  loser  for  the  Democrats  on  demo- 
graphic lines.  It  is  the  young  voter — not  the 
aging  one — that  is  going  to  pay  and  pay  and 
pay  to  get  this  debt  off  his  back. 

For  every  sophisticated  argument  against 
it,  there  is  an  even  stronger  common  sense 
argument  for  balancing  the  budget— sooner 
than  later. 

The  people  aren't  dumb.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  continue  my  weekly  practice  of  re- 
porting to  the  Senate  on  the  death  toll 
by  gunshot  in  New  York  City.  Last 
week,  12  people  lost  their  lives  to  bul- 
let wounds,  bringing  this  year's  total 
to  107. • 


ALLEGATIONS  REGARDING  POTEN- 
TIAL NUCLEAR  EXPLOSIONS  IN 
A  GEOLOGIC  REPOSITORY  FOR 
SPENT  NUCLEAR  FUEL 

•  Mr.  JOHNSTON.  Mr.  President,  last 
Sunday,  the  New  York  Times  published 
a  front-page  story  alleging  that  geo- 
logic disposal  of  spent  nuclear  fuel  in 
Yucca  Mountain  could  result  in  an 
"atomic  explosion  of  buried  waste." 
The  story  is  based  on  a  hypothesis  pro- 
posed several  months  ago  by  two  sci- 
entists at  the  Los  Alamos  National 
Laboratory,  Dr.  Charles  D.  Bowman 
and  Dr.  Francisco  Venneri.  Drs.  Bow- 
man and  Venneri,  neither  of  whom  is  a 
geologist,  performed  some  crude  cal- 
culations on  what  might  happen  to  Plu- 
tonium in  a  geologic  repository.  They 
assumed  that  50  to  100  kilograms  of 
pure  plutonium-239  would  slowly  dif- 
fuse through  nonabsorbing  silicon  diox- 
ide— not  any  type  of  rock  actually 
found  under  Yucca  Mountain— and  then 
gradually  reach  criticality  as  various 
neutron-absorbing  elements  in  the  nu- 
clear waste  diffused  away  over  the  mil- 
lennia. 

We  have  been  told  by  the  New  York 
Times  and  by  both  Senators  from  Ne- 
vada yesterday  that  three  teams  of  sci- 
entists at  Los  Alamos  "have  been  un- 
able  to  rebut   the   assertion"   of  Drs. 


Bowman  and  Venneri.  This  is  simply 
not  true. 

The  Lob  Alamos  National  Labora- 
tory, in  fact,  did  respond  to  these  alle- 
gations. It  formed  three  review  teams. 
A  "Red  Team"  was  set  up  to  serve  in 
the  role  of  skeptic.  A  "Blue  Team"  was 
set  up  to  take  the  role  of  defenders  of 
the  Bowman-Venneri  hypothesis.  A 
"White  Team"  was  set  up  to  serve  as  a 
neutral  judge  of  the  work  of  the  other 
two  teams,  and  to  render  an  overall 
judgment  as  to  which  was  more  credi- 
ble. 

What  was  the  conclusion  of  the  White 
Team?  I  ask  that  a  two-page  "Sum- 
mary Critique  of  Bowman-Venneri 
Paper  by  Internal  Review  Groups  at 
Los  Alamos,"  which  was  publicly  re- 
leased yesterday  by  the  Los  Alamos 
National  Laboratory,  as  well  as  the 
complete  text  of  the  White  Team  re- 
port, entitled  "Comments  on  'Nuclear 
Excursions'  and  'Criticality  Issues' "  be 
printed  In  the  Record  at  the  end  of 
this  statement. 

The  White  Team  report  is  a  devastat- 
ing critique  of  the  hypothesis  of  Drs. 
Bowman  and  Venneri.  It  states  that: 

The  geological  situations  in  the  Bowman 
paper  are  too  idealized  to  validate  the  pro- 
posed scenario. 

The  assumption  of  significant  plutonium 
dispersion  into  the  surrounding  medium  is 
without  justification. 

The  amount  of  water  is  overestimated  by  a 
factor  of  iOOO.  .  .  .  There  is  no  steam  explo- 
sion. 

The  assumptions  about  the  behavior  of  the 
fissile  miitture  near  criticality  are  not  credi- 
ble. 

There  i^  no  credible  mechanism  for  releas- 
ing energy  on  a  time  scale  short  enough  for 
even  a  staam  explosion. 

Even  when  the  White  Team  started 
assuming  that  the  impossible  would 
happen,  lit  still  could  not  find  the  Bow- 
man-Venneri hypothesis  credible.  For 
example,  the  White  Team  concluded: 

Even  if  dispersion  and  criticality  are  as- 
sumed (vMljich  is  strongly  objected  to),  the 
conclusioji  that  an  explosion  would  occur  is 
incorrecti 

Even  ifj  dispersion,  criticality.  and  energy 
release  aila  assumed,  there  would  be  no  seri- 
ous conseftUences  elsewhere  in  the  repository 
or  on  the  (surface. 

The  norid  story  in  the  New  York 
Times  and  the  comments  made  on  the 
floor  yesterday  by  my  distinguished 
colleagues  from  Nevada  illustrate  viv- 
idly how  to  misuse  science  in  public 
policy  debates. 

Step  No.  1.  Ignore  peer  review.  The 
New  York  Times  clearly  knew  that  an 
internal  laboratory  review  of  the  Bow- 
man-Venneri hypothesis  had  taken 
place,  but  got  the  story  of  that  review 
completely  wrong.  Is  there  any  way  to 
characterize  the  above  statements  as 
being  "unable  to  lay  [the  Bowman- 
Venneri  hypothesis]  to  rest,"  as  the 
New  York  Times  reported?  I  don't  see 
how.  And.  of  course,  no  external  review 
by  a  scientific  journal  of  this  paper  has 
taken  place — it  isn't  even  clear  wheth- 
er Drs.  Bowman  and  Venneri  have  sub- 


mitted their  calculations  to  any  jour- 
nal, other  than  the  New  York  Times, 
for  consideration. 

Step  No.  2.  Do  not  even  bother  to  get 
your  facts  straight.  The  true  story  of 
the  internal  Los  Alamos  review  of  this 
paper  was  readily  available  yesterday 
to  any  Member  of  this  body  who  would 
have  taken  the  time  to  call  anyone  at 
the  laboratory  whose  name  was  men- 
tioned in  the  New  York  Times  story. 

Step  No.  3.  Just  jump  on  any  news 
story  that  seems  to  support  your  pre- 
conceived view.  Blow  up  the  headline 
into  a  big  chart,  and  head  directly  to 
the  Senate  floor. 

Unfortunately,  this  is  not  the  first 
time  that  we  have  seen  bad  science  in- 
jected into  the  debate  over  a  perma- 
nent geologic  repository  for  spent  nu- 
clear fuel.  In  1989,  another  DOE  sci- 
entist named  Jerry  Szymanski  inter- 
preted some  mineral  deposits  adjacent 
to  the  Yucca  Mountain  site  as  evidence 
that  ground  water  repeatedly  had  risen 
well  above  the  level  proposed  for  the 
repository  in  the  geologically  recent 
past.  If  such  an  event  were  to  occur  in 
the  lifetime  of  the  repository,  it  would 
flood  the  waste  packages  and  could  re- 
sult in  a  release  of  radioactive  mate- 
rial to  the  environment.  But  before 
this  hypothesis  could  be  properly  re- 
viewed by  other  scientists, 
Szymanski's  report  became  a  media 
sensation  fueled  by,  among  others,  the 
New  York  Times.  Eventually,  a  distin- 
guished group  of  scientists  from  the 
National  Academy  of  Sciences  was 
asked  to  evaluate  Szymanski's  inter- 
pretations and  the  data  upon  which  he 
had  based  those  interpretations.  This 
panel  concluded  what  the  vast  major- 
ity of  DOE  and  U.S.  Geological  Survey 
scientists  had  concluded  already:  that 
the  mineral  deposits  were  produced  by 
rainwater  at  the  surface  and  had  noth- 
ing to  do  with  fluctuations  in  the 
ground  water  table  at  all.  That  was  in 
1992.  Notwithstanding  the  NAS  conclu- 
sion, the  State  of  Nevada  continues  to 
pay  large  sums  of  money  to 
Szymanski,  now  an  independent  con- 
sultant, to  continue  beating  a  dead 
horse. 

So  let  me  respond  in  detail  to  the 
specific  charges  made  yesterday  by  my 
distinguished  colleagues  from  Nevada. 

The  distinguished  junior  Senator 
from  Nevada  charged  that  a  "discus- 
sion has  been  going  on  for  months  and 
months  and  months"  involving  "three 
teams  comprised  of  10  scientists — that 
is  30  scientists  [that]  have  been  unable 
to  rebut  the  assertion  that  there  is  a 
genuine  fear  that  an  explosion  can 
occur  in  a  geologic  repository."  In  fact, 
the  scientists  at  Los  Alamos  were  able 
to  rebut  the  assertion,  and  did. 

The  distinguished  senior  Senator 
from  Nevada  complained  that  the  Bow- 
man-Venneri hypothesis  had  not  been 
mentioned  in  public  hearings  or  de- 
bates. Well,  that's  how  scientific  re- 
view works.  Scientific  results  ought  to 


get  careful  peer  review  within  the  sci- 
entific community  before  they  are 
served  up  in  the  Sunday  New  York 
times.  If  a  scientific  result  can  with- 
stand neutral  scrutiny — which  is  what 
Los  Alamos  was  in  the  process  of 
doing— then  it  should  be  published  in 
the  open  scientific  literature  and  we 
can  start  the  debate  as  to  what  its  rel- 
evance to  policy  might  be.  None  of  us 
is  served  by  fragmentary  and  distorted 
accounts  of  scientific  research  in  the 
public  media. 

The  distinguished  senior  Senator 
from  Nevada  characterized  the  Bow- 
man-Venneri calculations  as  "evidence 
by  a  scientific  community  that  says  an 
explosion  could  occur."  Do  my  col- 
leagues really  believe  that  a  crude, 
theoretical  calculation,  predicated  on 
all  sorts  of  inaccurate  assumptions  for 
example,  that  the  rock  under  Yucca 
Mountain  is  pure  silicon  dioxide,  con- 
stitutes evidence?  Evidence  usually 
means  something  real.  You  can  make 
up  any  theoretical  calculations  you 
like,  and  if  you  are  not  going  to  be  con- 
strained by  reality,  you  can  come  up 
with  some  pretty  interesting  answers. 
But  you  will  not  get  any  evidence  that 
way. 

The  distinguished  senior  Senator 
from  Nevada  stated  that  "it  is  not  as  if 
it  has  not  happened  before.  In  the 
former  Soviet  Union,  they  had  an  ex- 
plosion from  nuclear  waste."  He  would 
have  us  believe  that  the  Soviet  explo- 
sion is  somehow  relevant  to  geologic 
disposal  of  spent  nuclear  fuel.  Not  so. 
The  Soviet  explosion  occurred  in  a  nu- 
clear waste  tank  at  Tomsk,  not  in  a  ge- 
ological repository.  The  explosion  was 
caused  by  red  oil — a  byproduct  of  re- 
processing spent  nuclear  fuel.  The 
whole  idea  behind  the  current  DOE 
waste  program,  and  geologic  storage  in 
a  location  such  as  Yucca  Mountain,  is 
not  to  reprocess. 

The  distinguished  senior  Senator 
from  Nevada  says  that  his  information 
is  "not  sensationalism"  and  that  it 
"comes  from  the  scientific  commu- 
nity." Well,  publication  in  the  New 
York  Times  hardly  constitutes  peer  re- 
view. It  is  sensationalism,  pure  and 
simple. 

Finally  the  distinguished  senior  Sen- 
ator from  Nevada  said  that  these  re- 
sults came  "from  one  of  the  finest  sci- 
entific labs  in  the  world."  Now  that  we 
can  see  what  Los  Alamos  actually  has 
to  say  about  the  Bowman-Venneri  hy- 
pothesis, will  the  Senators  from  Ne- 
vada accept  what  the  Los  Alamos  re- 
view team  had  to  say? 

In  summary,  it  is  not  true  that,  as 
both  Senators  from  Nevada  tried  to  tell 
us  yesterday:  "Thirty  scientists  *  *  * 
have  tried  to  prove  it  wrong  for  10 
months.  They  cannot."  As  it  turns  out, 
they  can  shoot  this  hypothesis  full  of 
holes,  and  they  did. 

Before  we  call  a  halt  to  all  attempts 
to  find  a  solution  to  our  nuclear  waste 
problems,  or  before  we  set  up  mini-re- 
positories   for   spent   nuclear   fuel    at 


7080 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1995 


March  7,  1995 


CONGRESSIONAL  RECORD— SENATE 


7081 


every  nuclear  plant  in  the  Nation,  let's 
see  the  Bowman- Venneri  hypothesis  for 
what  it  is — a  preliminary  calculation 
with  a  highly  questionable  connection 
to  the  real  world.  If  scientists  at  Los 
Alamos  want  to  pursue  such  calcula- 
tions, that  is  their  right.  But  we  should 
not  let  ourselves  be  swayed  by  sensa- 
tional reports  based  on  sketchy  theo- 
ries. Good  policy  can  and  should  only 
be  based  on  good,  peer-reviewed 
science. 

The  material  follows: 

[The  attached  paper  is  a  summary  of  the 
work  of  the  three  review  teams  that  have  ex- 
amined the  paper  on  possible  criticality  at 
the  planned  Yucca  Mountain  Repository.  It 
was  compiled  by  the  senior  manager  at  Los 
Alamos  National  Laboratory  who  supervises 
the  author  of  the  orlfrinal  paper.) 
Summary      Points     of      Bowman-Venneri 

Paper— "Underground        autocatal\tic 

Criticality    of    Plutonium    and    Other 

Fissile  Material" 
(By  Charles  Bowman  and  Francesco  Venneri) 

1.  Underground  storage  as  presently  rec- 
ommended could  lead  to  autocatalytic  criti- 
cality and  uncontrolled  dispersal  of  ther- 
mally fissile  material  with  significant  nu- 
clear energy  release  and  possibly  nuclear  ex- 
plosions in  the  100-ton  range. 

2.  Fissile  material  when  emplaced  under- 
ground is  subcritical.  However,  once  contain- 
ment is  breached,  the  fissile  material  is  free 
to  disperse  in  the  underground  matrix  either 
through  natural  (diffusion,  earthquakes, 
water  flow)  or  unnatural  means  (human 
intervention). 

3.  The  underground  matrix  contains  good 
moderators  such  as  water  and  rock  (silicon 
dioxide)  in  various  proportions.  Under  cer- 
tain conditions  of  fissile  material  density, 
radius,  water  and  rock  composition,  the 
fissile  material  can  reach  criticality  due  to 
neutrons  moderated  in  the  rock/water  mix- 
ture. The  criticality  can  have  either  positive 
or  negative  feedback.  Negative  feedback 
would  mean  that  the  nuclear  reactions  would 
decrease  as  the  mixture  heated  up  and  ex- 
panded and  hence  go  subcritical.  Positive 
feedback  means  that  the  nuclear  fission  is 
self-enhancing  (autocatalytic).  Hence  the  nu- 
clear reactions  continue  to  grow  to  super- 
criticality  and  possibly  explosive  conditions. 

4.  Neutron  poisons,  such  as  boron,  that  are 
added  to  the  spent  fuel  when  emplaced  un- 
derground to  prevent  criticality  have  dif- 
ferent solubilities  than  fissile  materials  and 
thus  would  be  leached  out  from  the  fissile 
material  area. 

5.  Without  water,  50-100  kg  of  fissile  mate- 
rial is  required  to  reach  autocriticality.  As 
small  an  amount  as  1  kg  of  fissile  material 
can  reach  autocriticality  with  water  present. 

Summary  Critique  of  Bowman-Venneri 
Paper  by  Internal  Review  Groups  at  Los 
Alamos 

GEOLOGIC  emplacement 

1.  The  geological  situation  in  the  Bowman 
paper  are  too  idealized  to  validate  the  pro- 
posed scenario.  Pure  silicon  dioxide,  a  weak 
neutron  absorber,  is  not  a  common  geologi- 
cal material  and  has  not  been  proposed  as  a 
repository  material.  Other  elements  present 
in  all  proposed  geological  formations  absorb 
neutrons  much  more  strongly  than  pure  sili- 
con dioxide,  which  reduces  the  reactivity  of 
the  mixture. 

2.  For  periods  less  than  10,000  years,  the 
presence  of  Plutonium  240  (half-life  of  6.500 
years)  would  also  reduce  reactivity  strongly. 


material  dispersion  underground 

1.  The  assumption  of  significant  dispersion 
of  Plutonium  into  the  surrounding  geologic 
medium  is  without  justification.  Geologic 
processes  take  millions  of  years  by  which 
time  the  plutonium-239  (half-life  of  24,000 
years)  would  have  decayed  to  235  U  which  is 
less  reactive. 

2.  The  Bowman  paper  argues  that  water 
flowing  down  through  the  repository  would 
dissolve  glass  logs  in  about  1,000  years  and 
leave  a  fragile  powder  of  plutonlum  that 
could  disperse  through  steam  "explosions" 
caused  by  criticality  heating  of  the  water  in 
the  vicinity  of  the  Pu  log.  However,  the 
amount  of  water  is  overestimated  by  a  factor 
of  1,000  so  that  the  correct  time  scale  is  on 
the  order  of  a  million  years.  Also  the  tem- 
perature gradient  is  over  estimated  by  a  fac- 
tor of  ten  so  that  there  is  no  steam  "explo- 
sion." Also  the  leaching  process  could  leave 
a  residue  as  strong  as  the  original  log. 

3.  Material  is  not  likely  to  be  dispersed 
into  symmetric  shapes  but  rather  along  frac- 
tures which  would  provide  more  difficult  ge- 
ometries for  criticality. 

CRITICALrrY 

1.  The  assumptions  about  the  behavior  of 
the  fissile  mixture  near  criticality  are  not 
credible. 

2.  As  the  fissile/rock/water  mixture  ap- 
proached criticality.  it  would  slowly  heat 
and  expand  which  would  drop  its  reactivity 
below  critical  and  mixture  would  cool.  Thus 
the  mixture  would  have  a  negative  tempera- 
ture coefficient. 

explosions/energy  release 

1.  Even  if  dispersion  and  criticality  are  as- 
sumed (which  is  strongly  objected  to),  the 
conclusion  that  an  explosion  would  occur  is 
incorrect. 

2.  There  is  no  credible  mechanism  for  re- 
leasing energy  on  a  time  scale  short  enough 
for  even  a  steam  explosion.  A  nuclear  explo- 
sion must  make  the  transition  from  critical 
to  highly  supercritical  in  a  fraction  of  a  sec- 
ond. A  credible  means  to  force  this  transi- 
tion in  a  repository  has  not  been  found. 

3.  Even  if  dispersion,  criticality  and  energy 
release  are  assumed,  there  would  be  no  seri- 
ous consequences  elsewhere  in  the  repository 
or  on  the  surface. 

[The  attached  paper  is  the  preliminary 
work  of  a  team  of  scientists  at  Los  Alamos 
National  Laboratory.  The  team  was  asked  to 
review  the  papers  that  have  been  generated 
dealing  with  the  issue  of  possible  criticality 
at  the  planned  Yucca  Mountain  Repository. 
Further  analysis  may  be  conducted,  and  pos- 
sible further  modifications  of  the  estimates 
contained  in  this  paper  may  occur,  in  the 
normal  process  of  scientific  investigation. 
The  paper  of  the  review  team  as  it  stands 
now  does  contain  considerable  work  by  the 
team.] 

Comments  on  "Nuclear  Excursions"  and 
•CRiTiCALiTi'  Issues" 

The  Laboratory  provided  a  technical  re- 
view of  a  paper  by  Drs.  Bowman  and  Venneri 
on  the  "Nuclear  Excursions  and  Eruptions 
from  Plutonium  and  Other  Fissile  Material 
Stored  Underground,"  which  argued  that  the 
dispersal  of  plutonium  (Pu)  stored  under- 
ground could  increase  its  reactivity  to  the 
point  where  critically,  auto-catalytic  reac- 
tion, and  explosive  energy  release  could 
occur. 

The  review  concluded  that  the  probability 
of  each  of  these  steps  is  vanishingly  small 
and  that  the  probability  of  the  occurrence  of 
all  three  is  essentially  zero.  Moreover,  even 
if  these  steps  could  occur,  any  energy  release 


would  be  too  small  and  slow  to  produce  any 
significant  consequences  either  in  the  reposi- 
tory or  on  the  surface. 

The  authors  of  "Nuclear  Excursions"  pro- 
vided responses  to  the  issues  raised  in  that 
review  in  the  form  of  a  paper  entitled  "Criti- 
cality Issues  for  Thermally  Fissile  Material 
in  Geologic  Storage."  The  white  team  and 
the  leaders  of  the  blue  and  red  teams  re- 
viewed the  responses  in  "Criticality  Issues," 
met  to  discuss  them,  determined  that  they 
are  flawed  for  essentially  the  same  reasons 
as  the  original  paper,  and  concluded  that 
they  do  not  significantly  impact  the  conclu- 
sion of  the  review  that  the  probability  of  the 
chain  of  events  postulated  in  "Nuclear  Ex- 
cursions" and  "Criticality  Issues  is  essen- 
tially zero  and  that  even  if  they  could  occur, 
any  energy  release  would  be  too  small  and 
slow  to  produce  significant  consequences. 
emplacement 

The  geological  situations  discussed  in  "Nu- 
clear Excursions"  were  too  idealized  to  pro- 
vide a  useful  framework  for  analysis  or  to 
validate  the  proposed  scenario.  That  was 
pointed  out  in  the  review,  but  those  situa- 
tions were  still  used  in  "Criticality  Issues." 
"Nuclear  Excursions"  postulates  the  em- 
placement of  fissile  materials  in  geologic 
formations  of  pure  silicon  dioxide.  Pure  sili- 
con dioxide  is  a  weak  neutron  absorber,  is 
not  a  common  geologic  material,  and  has  not 
been  proposed  as  a  repository  material. 
Other  elements  present  in  all  geologic  for- 
mations that  have  been  proposed  absorb  neu- 
trons much  more  strongly  than  pure  silicon 
dioxide,  which  reduces  the  reactivity  of  the 
mixture. 

Furthermore,  "Nuclear  Excursions"  per- 
forms most  of  its  yield  calculation  for  pure 
Pu-239;  so  does  "Criticality  Issues."  The 
weapons  plutonium  of  interest  has  a  signifi- 
cant fraction  of  Pu-240,  which  is  a  strong  ab- 
sorber that  further  reduces  reactivity.  Even 
for  the  maximum  loading  postulated  in  "Nu- 
clear Excursions,"  weapons  plutonium  could 
never  disperse  to  a  condition  of  criticality  in 
real,  dry  repository  materials.  It  is  argued 
that  the  Pu-240  would  decay,  leaving  the 
more  reactive  Pu-239,  but  that  would  happen 
over  several  times  the  6.500  year  half  life  of 
Pu-240.  Even  then  the  Pu-240  would  be  re- 
placed by  its  daughter  U-236,  which  is  also  a 
strong  absorber.  Moreover,  as  noted  above, 
the  calculations  in  both  papers  ignore  minor 
soil  constituents  with  very  large  absorption 
cross  sections.  When  they  are  properly  in- 
cluded, it  may  not  be  possible  to  achieve 
criticality  for  the  assumed  conditions  even 
without  the  Pu-240. 

The  assumption  of  significant  dispersion  of 
plutonium  into  the  surrounding  geologic  me- 
dium in  "Nuclear  Excursions"  is  without 
justification.  Geological  processes  would 
take  millions  of  years,  by  which  time  pluto- 
nium would  have  decayed  to  uranium-235. 
which  is  less  reactive  than  Pu-239.  We  have 
not  discovered  a  credible  process  that  would 
produce  more  rapid  dispersal.  Anthropogenic 
measures  are  unlikely  and  are  routinely  ac- 
counted for  in  repository  analyses.  "Critical- 
ity Issues"  argues  that  water  flowing  down 
through  the  repository  would  dissolve  the 
glass  log  in  1.000  years  and  leave  a  fragile 
powder,  but  its  calculation  overestimates 
the  amount  of  rainfall  on  and  water  in  the 
repository  by  factors  of  1,000,  so  the  correct 
time  scale  for  dispersal  is  again  about  a  mil- 
lion years. 

It  has  also  been  noted  that  the  tempera- 
ture gradient  driving  the  process  is  overesti- 
mated by  an  order  of  magnitude  and  that  the 
leaching  process  could  leave  a  residue  as 
strong  as  the  original  log. 


CRITICALITY 

The  assuimptions  about  the  behavior  of  the 
fissile  mixture  near  criticality  are  not  credi- 
ble. "Nuclear  Excursions"  assumed  that  the 
rock  in  which  the  fissile  material  is  placed  is 
rigid  and  would  prevent  the  expansion  of  the 
material  pud  permit  the  achievement  of 
super  critjoality.  That  was  based  on  an  im- 
proper interpretation  of  the  published  equa- 
tion of  stile.  In  reality,  rock  is  compress- 
ible, and  even  at  depths  of  several  kilo- 
meters, litjhostatic  stresses  are  small  and  an- 
isotropic. I  so  that  confining  stresses  are 
small.  Evejn  if  it  fractured  the  rock,  it  would 
not  do  SO: In  a  spherically  symmetric  man- 
ner. Even  jf  the  mixed  material  became  criti- 
cal, it  woiild  slowly  heat  and  expand,  which 
would  droi^its  reactivity  below  critical,  after 
which  its  neutron  flux  would  drop,  and  the 
mixture  would  cool.  That  is,  the  mixture  has 
the  negative  temperature  coefficient  of 
many  fissjle  assemblies.  This  was  pointed 
out  in  detail  in  the  review. 

Nevertheless,  "Criticality  Issues"  again  ar- 
gued that  fissile  material  could  diffuse 
through  criticality,  although  it  shifted  its 
argument  jto  soils  with  very  high  amounts  of 
water,  whiich  have  higher  reactivity.  How- 
ever, the  aasential  physics  is  the  same  as  for 
dry  rock.  {The  mixed  material  would  slowly 
heat  and  expand,  which  would  drop  its  reac- 
tivity, which  would  cause  it  to  cool.  Hy- 
drated  mixtures  also  generally  have  negative 
temperature  coefficients.  Moreover,  the  first 
time  the  Wiixture  underwent  this  cycle,  it 
would  drive  off  the  water,  after  which  it 
would  be  left  far  below  critical,  dry,  and  with 
no  mechahism  for  the  reinsertion  of  water. 
Thus,  theita  is  nothing  new  in  "Criticality  Is- 
sues," it  Simply  repeats  the  stability  errors 
made  in  "Nuclear  Excursions." 

There  a|^  some  interesting  tradeoffs  be- 
tween the!  negative  temperature  coefficient 
of  such  mixtures  from  expansion  and  the  po- 
tentially itnall  positive  coefficient  from  ab- 
sorption fnd  Pu-239  resonance  broadening, 
but  those  effects  are  delicate  and  comparable 
even  at  h^gfh  hydration.  Unfortunately,  they 
cannot  beiavaluated  from  the  calculations  in 
"Criticalitj  Issues."  which  were  apparently 
all  performed  for  cold  soil,  pure  SiOj,  and 
pure  Pu-2$$.  All  three  of  those  restrictions 
would  haVa  to  be  removed  to  provide  an  as- 
sessment J»yond  that  in  "The  Myth  of  Nu- 
clear Explosions  at  Waste  Disposal  Sites." 
Given  the' simplicity  and  ease  of  monitoring 
for  the  development  of  the  conditions  postu- 
lated, that  is  readily  addressed. 

ENERGY  RELEASE 

Even  if  dispersion  and  criticality  are  as- 
sumed, tjie  conclusion  that  an  explosion 
would  oc(Jttr  is  incorrect.  "Nuclear  Excur- 
sions" postulates  "auto-catalytic"  behavior 
in  which  tjhe  release  of  energy  leads  to  great- 
er criticaljity,  but  the  discussion  above  shows 
that  in  dijy  repository  material,  the  release 
of  energy  instead  reduces  criticality  and 
shuts  the  reaction  off  "Criticality  Issues" 
postulate^  autocatalytic  behavior  in  hy- 
drated  mixtures,  but  the  discussion  of  the 
previous  section  shows  that  to  the  extent 
that  the  l)lienomena  has  been  quantified  by 
earlier  w^rk,  the  release  of  energy  reduces 
criticality  there,  too. 

The  postulated  mechanisms  for  explosion 
are  not  cifadible:  the  most  that  appears  pos- 
sible is  Heating  and  evaporation  of  some 
water  before  a  smooth  shut  down.  There  is 
no  credible  mechanism  for  releasing  energy 
on  a  timie  scale  short  enough  for  even  a 
steam  explosion.  A  nuclear  explosion  must 
make  thej  transition  from  critical  to  highly 
supercritipBl  in  a  fraction  of  a  second.  A 
credible  msans  to  force  the  transition  in  a 


repository  has  not  been  found.  Thus,  the  as- 
sertion that  an  explosion  would  occur  is  in- 
correct. 

Even  if  dispersion,  criticality,  and  energy 
release  are  assumed,  which  appear  virtually 
impossible  on  the  basis  of  the  arguments 
above,  there  would  be  no  serious  con- 
sequences elsewhere  in  the  repository  or  on 
the  surface.  Calculations  indicate  contain- 
ment volumes  very  small  compared  to  the 
nominal  spacing  between  storage  elements; 
thus,  there  could  not  be  any  coupling  be- 
tween storage  elements  or  any  possibility  of 
greater  energy  releases  through  synergisms. 

relation  with  OTHER  WORK 

That  the  critical  mass  may  be  reduced  by 
dilution  by  moierating  material  discussed  in 
the  paper  is  well  understood  by  the  nuclear 
community.  Fermi  used  it  to  full  advantage 
when  he  assembled  the  first  pile  under  the 
grandstand  at  Stagg  Stadium. 

Fermi  also  used  the  advantages  of  hetero- 
geneity in  minimizing  resonance  losses  in 
natural  uranium,  although  that  is  irrelevant 
to  the  discussions  of  Pu  reactivity  here. 

The  National  Academy  of  Science  report 
does  not  suggest  emplacement  of  weapons 
plutonium  in  the  manner  discussed  by  "Nu- 
clear Excursions,"  although  it  did  comment 
on.  the  advantages  of  higher  fissile  loading. 
The  Academy  was  alert  to  the  potential  for 
criticality  and  qualified  its  recommenda- 
tions by  stating  that  further  analysis  and 
discussion  were  needed  before  deciding  on 
the  best  and  safest  geologic  disposition  of 
weapons  and  reactor  spent  fuel. 
summary 

We  should  always  be  alert  to  unintended 
consequences  and  open  to  discussions  that  il- 
luminate potential  dangers  in  nuclear  waste 
storage.  "Nuclear  Excursions"  argued  that 
there  were  serious  dangers  in  proposed  repos- 
itory concepts.  We  disagreed  with  the  paper's 
major  assumptions  and  found  its  major  con- 
clusions to  be  incorrect  for  fundamental, 
technical  reasons,  which  were  stated  in  de- 
tail and  in  writing.  "Criticality  Issues"  did 
not  respond  to  those  reasons,  but  introduced 
a  new  scenario,  in  which  it  made  the  same 
technical  errors  in  a  new  context.  We  have 
pointed  those  errors  out  above.  At  this  point 
we  find  no  technical  merit  in  either  paper. 
However,  the  papers  treat  technical  matters 
and  apparently  contain  no  classified  mate- 
rial: thus,  in  accord  with  the  laboratory's 
policy  of  open  and  unrestricted  research  and 
discussion  on  unclassified  matters,  the  au- 
thors should  be  free  to  submit  their  paper  for 
publication  in  a  peer  reviewed  journal. 

That  said,  we  do  not  find  any  value  in 
these  two  papers  that  would  justify  publica- 
tion in  their  current  form,  and  we  do  not  see 
how  to  produce  such  a  paper  from  them. 
They  contain  fundamental  errors  in  concept 
and  execution.  They  show  no  grasp  of  such 
elementary  concepts  as  the  time  scale  for 
the  approach  to  criticality  and  energy  re- 
lease and  the  crucial  role  of  the  negative 
temperature  coefficient  of  the  mixtures 
treated.  Worse,  they  show  no  appreciation  of 
these  points  even  after  they  were  pointed  out 
forcefully  in  the  review.  That  is  compounded 
by  the  constantly  shifting  scenarios  in  the 
papers  and  the  alarmist  estimates  of  poten- 
tial effects,  which  have  become  less  credible 
and  more  shrill  throughout  this  process. 

The  authors  apparently  show  little  inter- 
est in  technical  suggestions  or  inclination  to 
respond  to  it.  Thus,  it  would  not  appear  to  be 
useful  to  continue  this  one-sided  discussion, 
which  we  take  to  be  concluded.  If  this  pro- 
gram is  continued,  and  these  individuals  re- 
main   associated    with    it,    the    laboratory 


would  be  well  served  by  establishing  a  per- 
manent red  team,  funded  by  this  program 
and  composed  of  independent  members  from 
the  cognizant  technical  divisions,  and  giving 
them  the  responsibility  of  checking  each  cal- 
culation done  by  them.» 

Mr.  ASHCROFT.  Mr.  President,  the 
following  unanimous  consent  requests 
have  been  agreed  to  by  the  minority 
leadership,  as  well  as  the  majority. 


EXECUTIVE  CALENDAR 

Mr.  ASHCROFT.  Mr.  President,  as  if 
in  executive  session.  I  ask  unanimous 
consent  that  the  Senate  immediately 
proceed  to  the  consideration  of  Execu- 
tive Calendar  Nos.  32  and  33  en  bloc; 
further,  that  the  nominations  be  con- 
firmed, en  bloc;  that  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc; 
that  any  statements  relating  to  the 
nominations  appear  at  the  appropriate 
place  in  the  Record;  and  the  President 
be  immediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  Defense 

Herschelle  Challenor.  of  Georgia,  to  be  a 
member  of  the  National  Security  Education 
Board  for  a  term  of  4  years,  vice  Steven 
Muller. 

Sheila  Cheston,  of  the  District  of  Colum- 
bia, to  be  general  counsel  of  the  Department 
of  the  Air  Force,  vice  Gilbert  F.  Casellas. 


ORDERS  FOR  WEDNESDAY.  MARCH 
8.  1995 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Wednesday.  March  8.  1995;  that 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day. 
and  the  Senate  then  immediately  re- 
sume consideration  of  H.R.  889,  the 
supplemental  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ASHCROFT.  Mr.  President,  for 
the  information  of  my  colleagues,  we 
hope  to  complete  action  on  the  supple- 
mental bill  tomorrow.  Therefore.  Sen- 
ators should  be  aware  that  rollcall 
votes  are  expected  throughout  tomor- 
row's session. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ASHCROFT.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess 
under  the  previous  order. 
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There  being  no  objection,  the  Senate, 
at  6:34  p.m.,  recessed  until  Wednesday, 
March  8,  1995,  at  10:30  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  March  7,  1995: 

DEPARTMENT  OF  DEFENSE 

HERSCHELLE  CHALLENOR.  OF  GEORGIA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  SECURITY  EDUCATION  BOARD 
FOR  A  TER.M  OF  4  YEARS. 


SHEILA  CHESTON.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF  THE  AIR 
FORCE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


HOUSE  OF  REPRESENTATIVES— TMCsday,  March  7,  1995 


The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Waldholtz]. 


DESI 


i 


ATION  OF  SPEAKER  PRO 
TEMPORE 


The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

March  7,  1995. 
I  hereby  designate  the  Honorable  Enid  G. 
WALDHOLTt  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
SpeMer  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Johnston]  i'or  5  min- 
utes. 


ETHICS 


VIOLATIONS:  PAST  AND 
PRESENT 

Mr.  JtJHNSTON  of  Florida.  Madam 
Speaker,  until  2  weeks  ago,  in  almost 
20  years  of  public  service,  I  had  never 
filed  a  complaint  against  a  colleague, 
even  though  I  twice  served  on  commit- 
tees charged  with  investigating  col- 
leagues for  ethical  violations  in  the 
Florida  State  Senate  with  their  cen- 
sure or  dismissal  often  hanging  in  the 
balance. 

In  30  years  of  the  practice  of  law,  I 
never  filed  an  ethics  complaint  against 
a  colleague,  even  though  again,  I 
served  for  many  years  on  the  grievance 
committee  of  the  Florida  Bar  which 
recommended  to  the  bar  either  disbar- 
ment, suspension,  or  reprimand  for  se- 
rious violations  of  ethical  standards. 

Accordingly,  I  do  not  take  lightly 
such  complaints  against  a  colleague, 
and  in  particular,  the  Speaker  of  the 
House. 

On  Wednesday,  February  22  of  this 
year,  I  became  a  signatory,  along  with 
CongresBwomen  Pat  Schroeder  and 
Cynthia  McKinney,  to  a  complaint 
filed  with  the  House  Committee  on 
Standards  of  Official  Conduct  against 
Speaker  Newt  Gingrich. 


The  first  response  to  our  complaint 
by  the  Speaker  was  communicated 
through  his  staff  assistant,  who,  ac- 
cording to  the  Washington  Post,  "*  *  * 
accused  the  lawmakers  who  filed  the 
complaint  of  'malicious  imbecility.'"  I 
consider  this  a  rather  intemperate  re- 
mark, to  say  the  least,  and  as  much  as 
the  spokesman  is  an  employee  of  the 
House  of  Representatives  and  a  surro- 
gate of  the  Speaker,  I  find  his  tone  and 
language  both  offensive  and  inappro- 
priate. 

On  Friday  of  the  same  week,  Mr. 
Gingrich  made  the  following  statement 
with  respect  to  our  complaint:  "They 
are  misusing  the  ethics  system  in  a  de- 
liberate, vicious,  vindictive  way,  and  I 
think  it  is  despicable  and  I  have  just 
about  had  it." 

I  do  not  plan  to  discuss  the  merits  of 
the  complaint  against  Mr.  Gingrich 
this  morning.  I  believe  that  would  be 
improper,  because  the  matter  is  now 
within  the  jurisdiction  of  the  Commit- 
tee on  Standards  of  Official  Conduct.  If 
and  when  there  are  charges  filed 
against  the  Speaker  by  the  committee, 
the  full  House  will  sit  in  judgment  of 
these  charges.  I  will  comment,  how- 
ever, on  the  history  of  the  Speaker's 
complaints  against  a  former  colleague. 

It  is  common  knowledge  that  Mr. 
Gingrich  filed  numerous  complaints 
against  Speaker  Jim  Wright  in  1988, 
and  I  quote  at  length  from  an  article  in 
the  New  York  Times  dated  June  10, 
1988: 

The  New  York  Times  has  examined  the 
case  against  Mr.  Wright  through  interviews 
with  the  House  Republican  who  has  been  his 
main  accuser,  as  well  as  with  the  Speaker's 
attorney  and  legal  experts  and  through  a  re- 
view of  the  House  rules,  transcripts  of  con- 
gressional debate  of  those  rules  and  other 
documents. 

In  the  course  of  that  examination,  the 
Speaker's  primary  critic.  Representative 
Newt  Gingrich  of  Georgia  and  Mr.  Gingrich's 
aides  said  that  there  were  errors  and  gaps  in 
the  complaint  that  he  had  filed  with  the  Eth- 
ics Committee  and  that  led  to  the  panel's 
proceedings,  but  they  said  that  what  was 
most  important  was  a  full  inquiry  into  the 
Speaker's  actions,  as  well  as  a  review  of  the 
adequacy  of  the  House  rules. 

The  case  against  Mr.  Wright  as  laid  out  in 
the  complaint  is  not  particularly  strong,  ac- 
cording to  Mr.  Gingrich  and  his  aides.  Mr. 
Gingrich  said  in  an  interview  earlier  this 
week  that  the  two  counts  involving  oil  in- 
vestments had  been  included  in  his  com- 
plaint solely  "out  of  curiosity"  and  that  "I 
don't  expect  them  to  be  actionable  items." 

Let  me  repeat  that  7  years  ago,  Mr. 
Gingrich  told  the  New  York  Times 
that  he  filed  two  counts  against  the 
Speaker  of  the  U.S.  House  of  Rep- 
resentatives solely  out  of  curiosity  and 


with  no  expectation  of  their  being  ac- 
tionable. 

My  complaint  against  the  Speaker  of 
the  House  on  February  22  certainly  was 
not  conceived  out  of  curiosity  and  cer- 
tainly does  not  rise  or  fall  to  the  level 
of  malicious  imbecility,  and  certainly, 
as  quoting  the  Speaker  in  reference  to 
this  complaint,  is  not  offered  in  a  de- 
liberate, vicious,  vindictive  way.  I 
would  never  charge  a  colleague  with 
misconduct  and  the  violation  of  a  law 
and  ethics,  as  I  have  done,  without  se- 
rious and  conscientious  deliberation 
and  conviction. 

Continuing  in  a  historical  vein,  I 
have  attached  to  these  remarks  a  press 
release  issued  by  Mr.  Gingrich  through 
his  congressional  office,  dated  July  28, 
1988.  In  this  press  release,  Mr.  Gingrich 
demands  that  the  special  counsel  ap- 
pointed to  investigate  House  Speaker 
Jim  Wright  be  given  carte  blanche  au- 
thority. Let  me  point  out  that  this  spe- 
cial counsel  was  appointed  under  a 
Democratic  Congress  with  the  consent 
of  the  then-Speaker,  Jim  Wright.  I 
quote  from  this  press  release: 

The  rules  normally  applied  by  the  Ethics 
Committee  to  an  investigation  of  a  typical 
Member  are  insufficient  in  an  investigation 
of  the  Speaker  of  the  House,  a  position  which 
is  third  in  line  of  succession  to  the  Presi- 
dency and  the  second  most  powerful  position 
in  America.  Clearly  this  investigation  has  to 
meet  a  higher  standard  of  public  account- 
ability and  integrity. 

So  far,  the  Speaker  of  the  House, 
Congressman  Newt  Gingrich,  has 
failed  to  respond  publicly  to  three 
charges  lodged  against  him  in  the  Com- 
mittee of  Standards  of  Official  Con- 
duct, except  in  terms  of  the  vernacular 
that  I  quoted  earlier,  nor  has  he  con- 
sented to  the  appointment  of  a  special 
counsel.  It  is  he  who  placed  himself  in 
the  glasshouse  7  years  ago.  It  is  he  who 
has  raised  the  questions  of  integrity, 
character,  and  conflict  with  which  we 
now  contend,  and  it  is  he  alone  who 
can  remove  this  cloud,  not  only  from 
himself,  but  from  the  body  over  which 
he  now  presides. 

Newt  Gingrich  is  third  in  line  of  suc- 
cession to  the  Presidency,  occupying 
the  second  most  powerful  position  in 
America.  As  such,  and  to  quote  his  own 
words,  "Clearly,  this  investigation  has 
to  meet  a  higher  standard  of  public  ac- 
countability and  integrity." 

Gingrich  Insists  on  Thorough 
Investigation 

Washington.  DC— Congressman  Newt 
Gingrich  (R-GA)  today  insisted  that  the 
House  Ethics  Committee  give  the  special 
counsel  appointed  to  investigate  House 
Speaker  Jim  Wright  the  independence  nec- 
essary to  do  a  thorough  and  complete  job. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memt»er  of  the  House  on  the  floor. 
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Discouraged  by  several  news  reports  that 
special  counsel  Richard  Phelan  would  be  re- 
stricted in  the  scope  of  his  investigation. 
Gingrich  took  a  series  of  actions  including 
writing  to  House  Ethics  Chairman  Julian 
Dixon  (D-CA>.  forwarding  the  letter  to  his 
colleagues  in  the  House,  and  speaking  on  the 
House  floor  on  the  need  for  a  truly  independ- 
ent counsel  with  full  leeway  in  pursuing  the 
investigation. 

In  his  letter  to  Chairman  Dixon.  Gingrich 
wrote: 

■I  have  a  number  of  concerns  regarding  the 
Ethics  Committee's  contract  with  and  in- 
structions for  the  special  counsel  hired  to 
conduct  the  investigation  into  Speaker  Jim 
Wright's  questionable  financial  dealings. 

"First.  I  am  concerned  that  the  scope,  au- 
thority, and  independence  of  the  special 
counsel  will  be  limited  by  the  guidelines  the 
Ethics  Committee  has  established." 

Gingrich  agreed  with  concerns  raised  by 
Common  Cause  Chairman  Archibald  Cox  in  a 
letter  to  Chairman  Dixon  earlier  this  week. 
The  Common  Cause  letter  urged  the  Ethics 
Committee  to  commit  itself  to  the  following 
measures: 

1.  The  outside  counsel  shall  have  full  au- 
thority to  investigate  and  present  evidence 
and  arguments  before  the  Ethics  Committee 
concerning  the  questions  arising  out  of  the 
activities  of  House  Speaker  James  C.  Wright, 
Jr.; 

2.  The  outside  counsel  shall  have  full  au- 
thority to  organize,  select,  and  hire  staff  on 
a  full-  or  part-time  basis  in  such  numbers  as 
the  counsel  reasonably  requires  and  will  be 
provided  with  such  funds  and  facilities  as  the 
counsel  reasonably  requires: 

3.  The  outside  counsel  shall  have  full  au- 
thority to  review  all  documentary  evidence 
available  from  any  source  and  full  coopera- 
tion of  the  Committee  In  obtaining  such  evi- 
dence: 

4.  The  Committee  shall  give  the  outside 
counsel  full  cooperation  in  the  issuance  of 
subpoenas: 

5.  The  outside  counsel  shall  be  free,  after 
discussion  with  the  Committee,  to  make 
such  public  statements  and  reports  as  the 
counsel  deems  appropriate: 

6.  The  outside  counsel  shall  have  full  au- 
thority to  recommend  that  formal  charges  to 
brought  before  the  Ethics  Committee,  shall 
be  responsible  for  initiating  and  conducting 
proceedings  if  formal  charges  have  been 
brought  and  shall  handle  any  aspects  of  the 
proceedings  believed  to  be  necessary  for  a 
full  inquiry: 

7.  The  Committee  shall  not  countermand 
or  interfere  with  the  outside  counsel's  abil- 
ity to  take  steps  necessary  to  conduct  a  full 
and  fair  investigation:  and 

8.  The  outside  counsel  will  not  be  removed 
except  for  good  cause. 

Gingrich  wrote  to  Chairman  Dixon,  "It  is 
my  impression  from  press  reports  that  the 
Ethics  Committee  has  specifically  failed  to 
meet  the  Common  Cause  standard.  Further- 
more, it  is  my  understanding  that  the  spe- 
cial counsel  cannot  go  beyond  the  six  areas 
outlined  in  your  June  9.  1988.  Resolution  of 
Preliminary  Inquiry.  This  leads  me  to  be- 
lieve that  the  special  counsel  will  not  be  al- 
lowed to  investigate  the  questionable  bulk 
purchases  of  Mr.  Wright's  book,  "Reflections 
of  a  Public  Man."  as  a  way  to  circumvent 
House  limits  on  outside  income. 

"I  am  particularly  concerned  that  the  un- 
usual purchases  by  the  Teamsters  Union,  the 
New  England  Mutual  Life  Insurance  Co..  a 
Fort  Worth  developer,  and  a  Washington  lob- 
byist will  not  be  investigated. 

"I  believe  many  will  perceive  this  action 
as  an  attempt  by  the  Ethics  Committee  to 


control  the  scope  and  direction  of  the  inves- 
tigation." 

Gingrich  requested  a  copy  of  the  contract 
arranged  between  the  Ethics  Committee  and 
Mr.  Phelan.  He  also  asked  to  know  the  ex- 
tent of  Mr.  Phelan's  subpoena  power. 

Gingrich  said,  "The  House  of  Representa- 
tives, as  well  as  the  American  public,  deserve 
an  investigation  which  will  uncover  the 
truth.  At  this  moment.  I  am  afraid  that  the 
apparent  restrictions  placed  on  this  special 
counsel  will  not  allow  the  truth  to  be  uncov- 
ered. 

"The  rules  normally  applied  by  the  Ethics 
Committee  to  an  investigation  of  a  typical 
Member  are  insufficient  in  an  investigation 
of  the  Speaker  of  the  House,  a  position  which 
is  third  in  the  line  of  succession  to  the  Presi- 
dency and  the  second  most  powerful  elected 
position  in  America.  Clearly,  this  investiga- 
tion has  to  meet  a  higher  standard  of  public 
accountability  and  integrity." 


SPENDING  CUTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Madam  Speaker.  I  read  in 
last  Friday's  Congress  Daily  that  the 
chairman  of  the  Budget  Committee  in 
the  other  body  is  looking  for  between 
$150  and  $200  billion  in  discretionary 
cuts  as  part  of  his  effort  to  bring  about 
a  balanced  budget.  Some  might  see 
that  as  a  difficult  or  even  an  impos- 
sible task.  But  a  careful  and  honest  as- 
sessment of  all  discretionary  accounts 
yields  heartening  news.  It  can  be  done, 
I  say.  It  can  be  done.  There  is  at  least 
this  much  nonpriority  spending  we  can 
eliminate.  In  fact,  I  would  argue  that 
there  is  much  more  than  $150  to  $200 
billion.  As  we  move  toward  the  budget 
and  appropriations  process,  it  is  imper- 
ative that  we  address  the  wasteful 
spending  that  bloats  our  Federal  budg- 
et, as  everybody  knows.  As  I  have  done 
for  the  last  3  years,  I  have  again  sub- 
mitted to  the  budgetary  leaders  of  both 
Houses  of  Congress  my  annual  list  of 
discretionary  spending  cuts  for  their 
consideration.  These  75  cuts  would  save 
the  American  taxpayer  $275  billion  over 
5  years. 

Madam  Speaker,  critics  of  the  bal- 
anced budget  amendment  contend  that 
it  would  mandate  draconian  cuts  in  en- 
titlement programs  because  our  discre- 
tionary budget  simply  just  does  not 
offer  significant  savings.  The  facts 
clearly  show  otherwise.  In  reality,  we 
continue  to  fund  outdated  and  duplica- 
tive programs  that  operate  in  the  shad- 
ows serving  our  bureaucracy  and  spe- 
cial interests  rather  than  the  American 
people  we  work  for.  We  desperately 
need  to  shed  some  light  on  these  an- 
cient programs.  The  Appalachian  Re- 
gional Commission,  a  Great  Society 
era  created  as  a  temporary  response  to 
poverty,  continues  to  spend  hundreds 
of  millions  of  dollars  annually  with  lit- 
tle discernible  impact  on  the  long-term 
economic  health  of  the  United  States 
of  America. 
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These  are  probably  very  worthy 
projects,  but  I  do  not  think  they  really 
are  getting  at  the  core  of  poverty  and 
they  probably  would  not  compete  as 
well  with  other  Federal  dollars  for 
more  urgent  needs.  Only  in  Washington 
could  this  be  construed  as  a  legitimate 
response  to  poverty.  The  Rural  Elec- 
trification Administration,  which  pro- 
vides electricity  for  my  home  in 
Sanibel,  formed  in  1935  when  only  10 
percent  of  projects  have  included  fund- 
ing for  the  NASCAR  Hall  of  Fame  and 
most  recently  $750,000  toward  a  new 
football  stadium  in  South  Carolina. 
Rural  America  had  electricity,  contin- 
ues to  spend  billions  of  dollars  subsidiz- 
ing rural  electric  and  telephone  compa- 
nies—this despite  the  fact  that  today 
99  percent  of  rural  America  has  elec- 
tricity and  98  percent  has  phones.  I 
suggest  those  who  do  not  have  it  do  not 
want  it.  Taken  alone,  each  of  these 
programs  may  not  amount  to  large 
costs — but  when  you  start  adding  them 
up,  going  through  a  whole  list  of 
projects,  you  can  see  why  we  have  a 
budget  crisis. 

Unfortunately,  programs  like  these 
are  the  rule  rather  than  the  exception. 
Of  course.  Government  must  lead  by 
example.  That  is  why  I  have  proposed 
also  reducing  the  legislative  and  execu- 
tive branch  appropriation  by  20  per- 
cent, which  would  save  $3  billion  over 
the  next  5  years.  The  American  people 
spoke  clearly  last  November— they 
want  to  downsize  the  Government.  We 
should  understand  that  message.  And 
that  process  needs  to  begin  at  the  top 
with  Congress  and  the  President.  To  be 
credible,  we  must  not  only  eliminate 
wasteful  spending  but  we  must  also  be 
willing  to  look  at  good  programs  and 
prioritize  our  limited  financial  re- 
sources so  we  get  the  most  important 
served.  I  do  not  pretend  to  think  that 
we  can  correct  decades  of  neglect  and 
abuse  overnight.  While  these  75  propos- 
als which  I  offered  are  not  a  cure-all, 
they  will  hopefully  serve  as  the  first 
shot  in  the  coming  budgetary  battle 
between  the  defenders  of  the  status  quo 
and  those  of  us  who  came  here  to  make 
a  difference. 

The  debate  is  between  the  habitual 
big  spenders  in  the  District  of  Colum- 
bia and  those  newcomers  who  have 
dared  to  suggest  maybe  the  Federal 
Government  should  stop  the  waste, 
fraud,  and  abuse  of  the  precious  tax 
dollars.  There  is  no  one  in  America 
who  has  come  forward  to  claim  or  even 
to  imply  that  every  Federal  dollar 
spent  is  a  dollar  well  spent.  On  the  con- 
trary, there  are  tens,  if  not  hundreds, 
of  millions  of  Americans  who  know  we 
are  not  handling  their  tax  dollars  as 
wisely  as  possible  and  they  are  asking 
us  to  do  better.  There  is  no  excuse  for 
us  not  to  do  better.  We  can  start  now, 
we  can  start  today.  I  urge  my  col- 
leagues to  look  at  my  list  of  spending 
cuts,  and  if  they  do  not  like  my  list, 
make  your  own.  There  are  plenty  of 
places  to  cut  spending. 
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CUTS  IN  VETERANS'  BENEFITS 
CALLED  CALLOUS  AND  UNCON- 
SCIONABLE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1906,  the  gentleman  from  Ohio 
[Mr.  Stokes]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  STOKES.  Madam  Speaker,  last 
week  the  House  Appropriations  Com- 
mittee voted  to  drastically  cut  $206 
million  in  funding  for  programs  that 
serve  our  Nation's  veterans.  I  do  not 
think  this  is  the  proper  way  to  dem- 
onstrate our  commitment  to  individ- 
uals who  have  made  the  ultimate  sac- 
rifice in  serving  this  Nation  and  pro- 
tecting our  lives  and  property. 

It  is  especially  callous  that  these 
cuts  comfe  from  funds  earmarked  for 
medical  equipment  and  ambulatory 
care  facilities.  The  Veterans'  Adminis- 
tration currently  has  an  unmet  need  of 
necessary  medical  equipment  exceed- 
ing three-quarters  of  a  billion  dollars. 
The  bill  passed  by  the  Appropriations 
Committee  would  increase  that  unmet 
need  by  at  least  $50  million. 

How  can  we  even  consider  such  re- 
ductions when  information  we  hear 
daily  tellg  us  of  new  and  emerging  med- 
ical conditions  being  experienced  by 
our  veterans.  Just  when  our  veterans' 
medical  centers  and  medical  teams  are 
recognizing  and  attempting  to  address 
these  problems,  the  Republican-con- 
trolled House  wants  to  slash  funds  that 
would  be  used  to  purchase  such  types 
of  equipment  as  cat  scanners,  x-rays, 
EKG  machines,  and  other  vital  equip- 
ment. Already,  due  to  budget  con- 
straints, the  VA  is  not  able  to  replace 
and  improve  medical  equipment  nearly 
as  often  as  the  private  sector. 

Even  more  shocking  is  the  $156  mil- 
lion reduction  in  construction  projects. 
These  funds  are  targeted  for  ambula- 
tory care  facilities — a  crucial  aspect  of 
the  VA's  medical  care  agenda  at  a  time 
when  our  Hging  World  War  II  veterans 
are  requiring  more  medical  assistance. 
Clearly,  this  is  not  the  time  to  cut 
back  on  ambulatory  care  facilities. 

If  the  rescissions  have  been  rec- 
ommended by  the  Republicans  on  the 
committee  to  offset  the  costs  of  the 
California  earthquake  and  other  natu- 
ral disasters,  it  will  create  another  dis- 
aster for  thousands  of  our  veterans.  If 
these  actions  are  intended  to  offset  the 
cost  of  future  tax  cuts — including  cap- 
ital gains  for  middle-class  families  and 
affluent  investors — it  is  unconscion- 
able. 

These  cuts  are  ill-considered.  The 
veterans  of  this  Nation  have  dutifully 
served  this  country.  We  owe  them  the 
same  full  measure  of  devotion  they 
gave  in  protecting  this  Nation  with 
their  live*. 


THE  ROLE  OF  THE  ARMS  CONTROL 

AND    DISARMAMENT    AGENCY    IN 

INTERNATIONAL  AFFAIRS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  LiNDER]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  LINDER.  Madam  Speaker,  this 
past  week  in  a  press  conference  with 
the  President's  Presidential  press  sec- 
retary, we  heard  him  say  that,  "Prime 
Minister  Rabin  is  calling.  I  think  it  is 
fair  for  us  to  say  because  he  is  upset 
and  alarmed  by  the  action  taken  in  the 
House  of  Representatives  to  cut  back 
on  funding  in  the  fiscal  year  1995  sup- 
plemental bill  for  debt  forgiveness  for 
Jordan." 

While  he  said  that,  we  do  not  know  if 
that  is  why  Prime  Minister  Rabin  was 
calling.  We  have  learned  that  very 
often  what  this  White  House  says  has 
no  relation  to  the  facts,  but  that  is 
what  he  said. 

He  further  said  the  President  told  the 
Prime  Minister  in  candor  that  we  face 
a  very  tough  audience  on  Capitol  Hill. 
"This  is  an  example  of  the  tilt  toward 
isolation  that  you  now  see  in  the  Re- 
publican-dominated Congress." 

That  is  vintage  Bill  Clinton,  blame 
the  other  guy,  "I  didn't  do  it,  I  am  try- 
ing to  help  you,  the  devil  made  me  do 
it,  the  dog  ate  my  lunch,  the  dog  ate 
my  homework." 

Madam  Speaker,  the  President's  en- 
trance into  the  Middle  East  is  to  first 
make  it  partisan  and  to  politicize  for- 
eign affairs.  It  is  most  shameful  that  it 
is  done  in  one  of  the  most  troubled 
areas  of  the  world.  Why  does  he  do 
this?  Because  for  2Vz  years  this  Nation 
has  lacked  a  coherent  global  vision,  a 
global  view. 

What  are  our  U.S.  national  security 
interests?  When  I  look  across  world,  I 
see  our  friends  in  NATO,  the  former 
Soviet  bloc,  it  is  absolutely  in  the  in- 
terests of  the  United  States  that  the 
former  Soviet-bloc  nations  discover 
that  capitalism  and  freedom  work. 

I  see  our  increasingly  important 
trading  partners  on  the  Pacific  rim 
and,  of  course,  the  tinderbox  for  the 
world,  the  Middle  East.  And  where  are 
our  troops  that  are  supposed  to  be  the 
shield  of  the  Republic  and  the  shield  of 
our  foreign  affairs?  Our  troops  are  in 
Rwanda,  Somalia,  Haiti,  Cambodia, 
Macedonia,  northern  Iraq,  hardly  a  re- 
flection of  a  coherent  world  view. 

The  peace  process  today  in  the  Mid- 
dle East  has  been  carried  out  without 
United  States  leadership.  This  is  the 
first  administration  of  the  last  four 
that  has  shown  no  interest  in  leader- 
ship in  the  Middle  East  peace  process. 

The  PLO  agreement  was  reached,  not 
in  the  United  States,  but  in  Oslo.  Of 
course,  the  great  handshake  took  place 
on  the  south  lawn,  but  we  were  not  in- 
volved until  after  the  agreement  had 
been  reached. 

The  Jordanian-Israeli  agreements 
were   bilateral.   The   agreements   were 
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signed  on  the  south  lawn,  but  we  were 
not  there  in  the  leadership.  But  lack- 
ing any  domestic  agenda  this  year,  the 
President  has  decided  to  weigh  in  on 
the  Middle  East  and  has  done  so  by  po- 
liticizing it  and  making  it  partisan.  He 
can  do  something  about  this  right  in 
his  own  administration.  Israel  is  a  na- 
tion that  is  in  a  defensive  posture,  with 
armed  aggressors  all  around  her,  and  is 
building  a  defensive  ARROW  missile 
system  for  protection  to  shoot  down  in- 
coming ballistic  missiles.  We  now  have 
an  Arms  Control  and  Disarmament 
Agency  that  has  been  in  effect  since 
1972 — and  an  ABM  agreement — that  is 
negotiating  further  agreements  with 
former  Soviet-bloc  nations  for  reasons 
that  absolutely  escape  me. 

We  are  the  only  Nation  that  can  add 
to  the  technology  required  for  a  bullet 
to  intercept  a  bullet.  We  have  done 
that  with  the  ERINT  missile,  called 
the  PAC-3,  built  by  Rockwell.  But  this 
administration,  under  what  I  presume 
to  be  simply  bureaucratic  inertia,  has 
chosen  to  limit  further  technological 
advances  in  this  intercept  missile  tech- 
nology to  3  kilometers  per  second,  pre- 
cisely what  we  have  now.  I  do  not  know 
why  we  would  want  to  limit  any  future 
technology,  since  there  is  not  a  nation 
in  the  world  competing  with  us  in  this 
technology,  why  would  we  ask  them  to 
agree  with  us  to  limit  what  we  can  do? 

Mr.  President,  if  you  want  to  do 
something  about  the  Middle  East  and 
for  the  future  safety  of  this  very  vul- 
nerable friend  in  this  troubled  part  of 
the  world,  abolish  the  Arms  Control 
and  Disarmament  Agency,  get  out  of 
ABM,  and  let  her  protect  herself. 


VETERANS'  RESCISSIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  Gutierrez]  is  recognized  dur- 
ing morning  business  for  3  minutes. 

Mr.  GUTIERREZ.  Madam  Speaker, 
you  know,  we  keep  calling  these  cuts 
rescissions.  But  let  us  face  it.  These 
are  not  rescissions,  but  rather  a  re- 
treat, a  retreat  from  recent  promises 
to  fund  programs  during  this  fiscal 
year,  a  retreat  from  long-standing 
promises  to  serve  veterans.  And,  just 
as  an  army  in  retreat  turns  its  back 
and  runs,  those  who  support  this  pack- 
age are  also  turning  their  backs. 

Obviously,  the  Appropriations  Com- 
mittee has  done  a  disservice  to  all 
Americans  affected  by  those  cuts.  But, 
let  us  consider  how  shameful  it  is  to  do 
a  disservice  to  people  who  have  already 
given  their  service  to  this  country. 
That  means  America's  veterans.  These 
cuts  are  financing  14  years  of  failed, 
phony,  fiscal  policy  from  the  GOP— two 
sets  of  Republican  budget-busters  that 
are  squeezing  working  families  like  a 
vice. 

In  1981,  a  Republican  President  began 
to  cut  taxes  for  the  wealthy  and  build 
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up  our  defense.  And  in  1995,  a  Repub- 
lican Congress  wants — sound  famil- 
iar?—to  cut  taxes  for  the  wealthy  and 
build  up  our  defense.  To  quote  that 
same  Republican  President,  "there 
they  go  again." 

Let  us  see  how  flawed  these  rescis- 
sions are. 

Just  look  at  the  decision  to  cancel 
improvements  at  the  VA  hospital  in 
San  Juan,  Puerto  Rico.  Now  I  do  not 
know  whether  any  member  of  the  Ap- 
propriations Committee  has  traveled  to 
the  facility  in  San  Juan.  But  I  have.  I 
can  speak  firsthand  of  the  overcrowd- 
ing and  long  delays  as  patients  try  to 
access  the  services  supposedly  avail- 
able to  them.  I  can  attest  to  the  urgent 
need  for  the  proposed  renovation  of  the 
hospital.  But  rather  than  break  ground 
on  a  new  veterans'  facility,  the  Repub- 
licans would  prefer  that  we  break  a 
promise. 

And,  it  is  not  just  happening  in  San 
Juan,  but  at  5  other  facilities  in  the 
VA  system  affected  by  these  cuts- 
areas  where  more  than  1  million  veter- 
ans reside.  Furthermore,  these  cuts 
show  that  these  rescissions  are  not  just 
an  abandonment  of  compassion,  but  an 
abandonment  of  reason.  That  is  be- 
cause, rather  than  produce  the  great 
savings  that  the  Republicans  so  grand- 
ly advertise,  these  rescissions  would 
cancel  exactly  the  kind  of  services — 
like  outpatient  care — that  rein  in  the 
escalating  costs  of  medical  care. 

In  addition,  I  want  to  state  two  sim- 
ple facts  about  outpatient  care,  or  am- 
bulatory care:  first,  it  saves  lives;  sec- 
ond, it  saves  money.  You  would  think 
that  the  Republicans  would  at  least 
care  about  one  of  those  facts. 

You  know,  many  of  us  have  accused 
the  Appropriations  Committee  of  using 
a  hatchet  or  a  meat  ax  to  make  these 
cuts  when  a  scalpel  would  have  been 
better.  Well,  it  turns  out  that  VA  sur- 
geons will  not  even  be  using  scalpels 
pretty  soon,  since  the  Republicans  will 
not  let  them  buy  any  new  ones.  As  I 
said  earlier,  these  Republican  rescis- 
sions are  really  a  retreat. 

When  they  were  young,  these  veter- 
ans were  sent  overseas,  to  lands  far 
from  their  home.  And  if  they  wanted 
to,  these  service  men  had  plenty  of  rea- 
sons to  retreat.  But  rather  than  retreat 
from  battle,  they  endured.  Rather  than 
shirk  from  duty,  they  stood  up  for 
principles.  I  want  to  encourage  this 
House  to  show  the  same  determination. 
I  want  this  House  to  show  the  same 
willingness  to  carry  through  on  prin- 
ciple. 

Rather  than  retreat,  I  urge  the  House 
to  muster  up  the  courage  to  fight,  to 
fight  for  what  is  right,  to  fight  for,  not 
against,  the  American  family,  to  fight 
for  those  who  fought  for  us,  to  reject 
this  rescission  package. 


OSHA'S  NIGHTMARES 
The   SPEAKER  pro   tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 


uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Madam  Speaker,  I 
have  for  you  today  a  couple  of  OSHA 
nightmares  which  illustrate  OSHA's 
overbearing  enforcement  policies.  Al- 
though OSHA  eventually  dropi)ed  the 
charges  in  both  cases,  I  think  they  still 
provide  valuable  insight  into  the  men- 
tality of  an  out-of-control  agency. 

In  the  first  OSHA  nightmare,  a 
Maine  dentist.  Dr.  Jeffrey  Grosser,  was 
fined  S17.500  as  the  result  of  an  OSHA 
office  inspection.  The  fines  included  an 
58,000  infection  control  citation  and  a 
$7,000  citation  for  improper  hazardous 
materials  information  and  training. 

OSHA  charged  that  Dr.  Grosser's  em- 
ployees "were  exposed  to  the  hazard  of 
being  infected  with  hepatitis  B  and/or 
HIV  through  possible  direct  contact 
with  blood  or  other  body  fluids."  How- 
ever, Dr.  Grosser's  only  employee  is  a 
receptionist  who  does  not  work  with 
patients.  For  that.  Dr.  Grosser  incurred 
an  $8,000  infection  control  fine. 

So  what,  you  may  ask  did  Dr.  Grosser 
do  in  the  case  of  the  $7,000  fine? 

In  this  instance  Dr.  Grosser  was 
charged  $7,000  for  not  providing  hazard- 
ous materials  information  and  train- 
ing. 

What  were  the  hazardous  materials 
in  question? 

Chemical  developer  used  in  a  self- 
contained  x-ray  machine  and  bleach 
used  to  mop  the  floor.  That's  right,  or- 
dinary household  bleach. 

Madam  Speaker,  in  the  second  OSHA 
nightmare.  Dr.  Steven  Smunt  was  fined 
$4,400  for  citations  that  included  re- 
moving his  eyeglasses  when  admin- 
istering anesthetic  to  a  child,  and  inad- 
equately labeling  a  first-aid  kit  that 
had  a  "first-aid"  sticker  on  it. 

The  sum  $4,400  is  a  lot  of  money  no 
matter  what  line  of  work  you're  in. 
Regulatory  actions  like  this  can  only 
end  up  hurting  consumers.  This  is  par- 
ticularly the  case  when  this  Nation  is 
trillions  of  dollars  in  debt,  and  we  are 
spending  the  money  hard-working 
Americans  send  to  us  on  OSHA  non- 
sense like  this. 

But.  Madam  Speaker,  some  people 
continue  to  believe  that  our  regulatory 
reform  efforts  are  wrong-headed.  They 
think  that  all  our  regulations  are  fine 
and  wonderful.  Some  people  just  do  not 
get  it.  In  this  Sunday's  Washington 
Post,  Jessica  Matthews  wrote  that  our 
regulatory  reform  package  was  too 
drastic  and  based  on  false  premises. 
Well  Ms.  Matthews,  maybe  it  is  OK 
with  you  that  OSHA  tried  to  declare 
bricks  a  poisonous  substance.  Maybe  it 
is  OK  with  you  that  OSHA  wants  you 
to  get  a  environmental  impact  state- 
ment everyday  you  come  to  work,  and 
maybe  it  is  OK  with  you  when  OSHA 
writes  new  rules  that  cost  an  industry 
$2  billion  but  produce  no  measurable 
improvement  in  worker  safety.  Or 
maybe  it  is  OK  with  you  that  regula- 


tions in  this  country  cost  us  $500  bil- 
lion annually — nearly  $10  thousand  for 
the  average  family  of  4 — maybe  that  is 
OK  with  you,  but  it  is  not  OK  with  me. 
and  it  is  not  OK  with  the  American 
people. 

OSHA  is  one  agency  that  has  turned 
a  reasonable  and  important  mission 
into  a  bureaucratic  nightmare  for  the 
American  economy.  Common  sense  was 
long  ago  shown  the  door  at  OSHA. 
OSHA  is  one  agency  that  needs  to  be 
restructured,  reinvented,  or  just  plain 
removed. 


MY 


SPENDING  CUTS?  NOT  WITH 
VOTE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Mas- 
sachusetts [Mr.  Olver]  is  recognized 
during  the  morning  business  for  3  min- 
utes. 

Mr.  OLVER.  Madam  Speaker,  in  just 
a  couple  of  weeks  we  are  going  to  be 
beginning  debate  on  the  cornerstone  of 
the  Republican  Contract  on  America, 
and  that  is  a  tax  cut  of  $200  billion  over 
5  years.  Never  mind  that  those  tax  cuts 
are  going  to  add  to  the  deficit,  never 
mind  that  these  tax  cuts  make  bal- 
ancing the  budget  harder.  But  let  us 
examine  what  these  tax  cuts  actually 
do. 

In  this  first  chart  that  I  have  here, 
this  chart  shows  who  benefits  from  the 
tax  cuts.  If  you  look  at  this,  50  percent 
of  the  tax  cuts  go  to  10  percent  of  the 
families,  with  over  $100,000  of  income 
per  year— 50  percent  of  the  cuts  to  10 
percent  of  families. 

At  the  lower  end.  the  first  two  cat- 
egories, which  represent  71  million 
families  or  two-thirds  of  all  families  in 
the  United  States,  they  get  less  than  20 
percent  of  the  tax  cuts. 

Well,  if  that  is  a  little  bit  difficult  to 
understand,  then  let  us  look  at  this 
chart  instead.  On  this  chart,  this  shows 
how  much  each  family  gets.  Families 
with  more  than  $200,000  per  year  of  in- 
come would  get.  on  average.  $5,000  of 
tax  reduction.  And  49  million  families, 
about  45  percent  of  all  Americans,  that 
have  under  $30,000  of  income  per  year, 
they  would  get  on  average  $57  a  year, 
or  about  $1  per  week  would  be  their 
share  of  this  tax  cut. 

Now.  they  claim  they  are  not  going 
to  make  the  deficit  larger,  so  we  are 
going  to  be  debating  this  next  week  the 
so-called  rescissions  bill,  a  $17  billion 
rescissions  bill. 

Well.  Madam  Speaker,  in  Newt  Ging- 
rich's America.  Republicans  will  cut 
infant  mortality  prevention  and  pre- 
natal nutrition  and  children's  foster 
care  and  safe  and  drug-free  schools  for 
children,  education  for  disadvantaged 
children,  and  domestic  violence  preven- 
tion and  shelters  for  homeless  families. 
But  they  will  not  do  it  with  my  vote. 

Next  week,  in  Newt  Gingrich's 
America's  these  radical-right  Repub- 
licans will  cut  vocational  and  technical 


education  and  Americorps.  the  Na- 
tional Community  Corps,  school  drop- 
out prevention,  college  scholarships 
and  summer  jobs.  But  not  with  my 
vote. 

And  next  week,  in  Neut  Gingrich's 
America,  these  Republican  extremists 
will  cut  rental  assistance  for  low-in- 
come families  and  public  housing 
maintenance  and  safety  and  home 
heating  asBistance  for  6  million  Amer- 
ican families,  every  one  of  whom  hap- 
pens to  lie  in  this  lower  category.  But 
not  with  my  vote. 

In  Newt  Gingrich's  America,  to  go 
back  to  Chis  we  are  going  to  take  $16 
billion  of  cuts,  over  $300  for  every  sin- 
gle family  in  this  category,  and  trans- 
fer it  to  families  in  this  category. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ELIMI- 
NATION ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HEFLEY.  Madam  Speaker. 
French  economist  Jean-Baptiste  Say  is 
famous  as  the  author  of  Say's  Law. 
sometimes  summarized  as  "Supply  cre- 
ates its  own  demand."  In  economic  cir- 
cles, this  law  is  still  the  subject  of  de- 
bate. 

Here  in  Washington,  however,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment has  been  proving  Say's  Law  for 
the  past  30  years.  We  keep  increasing 
spending  on  public  housing,  and  the 
problem  just  gets  worse. 

Contrary  to  popular  belief,  housing 
assistance  was  not  cut  during  the 
Reagan  years.  Discretionary  Federal 
assisted  housing  outlays  have  grown 
from  $165  million  in  1962  to  $5.5  billion 
in  1980  and  $23.7  billion  in  1994,  result- 
ing in  55  percent  more  families  being 
assisted  today  than  in  1980. 

Has  this  dramatic  growth  solved  the 
problem?  No.  Today,  after  HUD's  budg- 
et has  grown  by  over  400  percent  in  15 
years,  only  30  percent  of  the  families 
eligible  to  receive  housing  assistance 
are  doing  30. 

And  what  kind  of  housing  are  they 
receiving?  The  1992  report  on  severely 
distressed  public  housing  found  many 
public  housing  residents  afraid  to  leave 
their  own  homes  due  to  prevalent 
crime  while  others  were  living  in  de- 
caying conditions  that  threatened 
their  safety  and  health. 

Accordijig  to  HUD's  own  statement 
of  princiides  issued  January  of  this 
year,  "the  rigidly  bureaucratic,  top- 
down,  oommand-and-control  public 
housing  management  system  that  has 
evolved  over  the  years  has  left  tens  of 
thousands  of  people  living  in  squalid 
conditions  at  a  very  high  cost  in  wast- 
ed lives  and  Federal  dollars.  " 

Three  decades  of  HUD  and  home- 
ownership  is  down,  homelessness  is  up. 


and  millions  of  low-income  Americans 
are  condemned  to  live  in  substandard 
housing  which  would  be  unacceptable  if 
it  were  owned  by  anyone  else. 

Say's  Law  indeed. 

Quite  simply,  HUD  has  failed  its  mis- 
sion of  providing  decent,  low-income 
housing  to  America's  poor.  On  the 
other  hand,  it  has  done  an  excellent  job 
of  providing  jobs  to  over  4,000  Washing- 
ton bureaucrats  who  oversee  the  hun- 
dreds of  programs  within  the  Depart- 
ment. 

For  these  reasons,  I  have  introduced 
legislation  to  abolish  HUD  by  January 
1,  1998,  and  consolidate  its  needed  ex- 
isting programs  into  block  grants  and 
vouchers. 

If  it  is  truly  the  job  of  government  to 
subsidize  low-income  housing,  then 
let's  do  it  without  the  middle  man. 
Rent  vouchers  allow  low-income  people 
to  choose  their  own  home,  rather  than 
have  some  bureaucrat  choose  it  for 
them.  Block  grants  give  money  di- 
rectly to  the  States  and  local  govern- 
ments— that  much  closer  to  the  tax- 
payers who  pay  the  bills. 

These  reforms  are  in  line  with  the 
recommendations  recently  outlined  by 
HUD  itself.  The  administration's  own 
reform  plan  proposes  eliminating  all 
direct  capital  and  operating  subsidies 
to  existing  public  housing  authorities 
and  converting  these  funds  to  rent  cer- 
tificates. 

For  years,  conservatives  and  liberals 
alike  have  been  championing  similar 
reforms,  and  it's  good  to  see  the  cur- 
rent administration  jumping  onboard. 

On  the  other  hand,  the  administra- 
tion's effort  falls  short  of  the  bottom 
line.  Bill  Clinton  proposed  to  consoli- 
date HUD's  60  public  housing  programs 
into  three  general  funds.  He  then  re- 
quested an  increase  in  HUD's  budget. 

Madam  Speaker,  America's  poor  do 
not  just  suffer  from  a  surplus  of  bu- 
reaucrats telling  them  where  to  live 
and  what  to  do.  They  also  suffer  from 
excess  government  that  destroys  jobs 
and  opportunity. 

With  $200  billion  deficits  projected 
into  the  next  century,  it  isn't  enough 
to  just  consolidate  many  little  pro- 
grams into  a  few  big  programs.  We 
have  to  reduce  the  size  of  Government 
overall.  We  need  to  eliminate  entire  de- 
partments. We  need  to  abolish  HUD. 

It  is  time  to  admit  that  Uncle  Sam 
makes  a  lousy  landlord  and  end  this  30- 
year  experiment  in  socialist  domestic 
policy.  As  Bill  Clinton  said  in  his  State 
of  the  Union  Address,  "The  old  way  of 
governing  around  here  actually  seemed 
to  reward  failure." 

Let  us  stop  rewarding  HUD's  failure 
by  abolishing  HUD  and  eliminating  the 
unnecessary  bureaucracy.  The  alter- 
native is  to  continue  investing  in  in- 
stant ghettos  and  Federal  bureaucrats. 

That's  a  solution  we  have  tried  for  30 
years,  and  it  just  has  not  worked. 
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VA  RESCISSIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Vir- 
ginia [Mr.  Scott]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  SCOTT.  Madam  Speaker,  the 
strength  of  our  national  defense  has  al- 
ways depended  not  only  on  the  size  of 
our  armory,  but  in  the  people  who 
serve.  Stock  piles  of  bullets,  bombs, 
and  ships  are  of  no  use  without  the 
brave  men  and  women  who  are  willing 
to  put  aside  personal  hopes  and  dreams 
for  a  time  to  serve  the  common  good. 
We  owe  a  tremendous  debt  of  gratitude 
to  these  Americans;  and  one  of  the 
ways  we  have  done  this  is  to  provide 
health  care  services  to  our  veterans. 
Unfortunately,  these  services  are  now 
the  subject  of  proposed  budget  cuts. 

The  rescissions  that  target  Veterans' 
hospitals,  and  more  specifically  remove 
funding  for  ambulatory  care  facilities 
at  Veterans'  hospitals,  will  reduce  ac- 
cess to  general  health  care  for  our  vet- 
erans, and  will  make  it  more  difficult 
to  deliver  important  preventive  health 
care  services  at  these  facilities. 

The  construction  of  the  ambulatory 
facility  at  the  VA  hospital  in  Hampton, 
VA  is  also  considered  a  top  priority  by 
the  177,000  patients  that  currently  re- 
ceives its  services.  As  the  fourth  oldest 
hospital  in  the  system,  the  VA  Medical 
Center  in  Hampton  provides  outpatient 
and  inpatient  care  to  veterans  who 
have  defended  our  country  in  its  time 
of  need.  This  veterans'  facility  and  the 
others  across  the  country  are  able  to 
return  the  favor  by  meeting  health 
care  needs  of  these  dedicated  veterans. 

The  six  projects  under  attack  in  the 
GOP  rescissions,  are  not  new  projects. 
Several  have  been  under  consideration 
for  congressional  funding  since  1989. 
The  funding  has  been  approved  in  the 
past.  It  is  only  now,  as  the  new  major- 
ity looks  for  ways  to  finance  tax  cuts, 
that  the  ambulatory  care  facilities  are 
at  risk. 

Mr.  Speaker,  the  veterans  who  use 
these  facilities  are  not  wealthy,  or 
even  middle  class  in  some  cir- 
cumstances. The  services  they  receive 
at  the  VA  hospital  constitute  their  sole 
access  to  health  care.  As  we  move  from 
inpatient  care  to  primary  care  in  the 
general  delivery  of  health  care,  it  is 
important  that  we  continue  to  offer 
similar  services  to  our  veterans.  These 
preventive  services  reduce  the  need  for 
costly  inpatient  services.  In  the  long 
run,  this  will  go  further  toward  saving 
taxpayer  dollars  than  the  assorted  tax 
cuts  being  proposed  by  the  majority. 

I  call  upon  my  colleagues  to  vote  to 
restore  the  funding  to  the  VA  ambula- 
tory care  projects  when  the  rescission 
package  is  brought  to  the  floor  next 
week.  These  projects  make  sense,  and 
send  a  clear  message  that  we  are  com- 
mitted to  our  veterans  and  to  their 
well-being.  It  is  the  least  we  can  do  to 
thank  them  for  their  service. 
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TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
want  to  call  the  attention  of  our  col- 
leagues to  the  fact  that  1  week  from 
today  the  U.S.  House  of  Representa- 
tives will  have  a  historic  first.  We  will 
have  an  opportunity  for  the  first  time 
in  the  history  of  this  country  to  vote 
on  a  term  limits  constitutional  amend- 
ment, an  amendment  that  would  limit 
the  length  of  time  that  Members  of  the 
U.S.  House  and  the  U.S.  Senate  may 
serve  in  these  two  august  bodies. 

This  amendment  proposal  will  have 
many  variations  to  be  voted  on  out 
here,  and  there  are  certain  preferences 
that  some  of  us  have  as  to  one  version 
or  another.  I  know  for  one.  I  have  been 
working  for  years  in  an  effort  to  get  a 
12-year  limit  on  both  the  House  and  the 
Senate.  Six  2-year  terms  in  the  House 
and  two  6-year  terms  in  the  Senate. 
Actually,  I  prefer  that  we  lengthen  the 
terms  in  the  House  and  have  three  4- 
year  terms. 

Whatever  the  debate  may  be  over  the 
number  of  years,  the  important  bottom 
line  is  that  we  move  along  with  the 
process  and  get  a  final  passage  vote 
that  gets  us  to  290  and  makes  a  bold 
statement  out  here. 

The  reason  why  we  need  term  limits 
seems  apparent  to  most  people.  A 
record  77  percent  of  the  American  peo- 
ple favor  term  limits.  Sometimes  the 
poll  hais  been  as  high  as  80  and  other 
times  as  low  as  70.  But  that  is  strong 
support  for  term  limits  which  has  been 
there  for  years  and  years  and  years. 

What  the  American  people  have  seen, 
that  many  in  Congress  have  not  admit- 
ted to  in  recent  years,  is  the  fact  that 
we  really  have  become  very  career-ori- 
ented in  this  body,  in  the  House  par- 
ticularly but,  to  a  large  extent  in  the 
Senate  as  well. 

Members  here  are  serving  full  time,  a 
way  that  the  Founding  Fathers  would 
not  have  envisioned.  A  year-round  Con- 
gress is  something,  again,  that  the 
Founding  Fathers  had  not  envisioned. 

Back  years  ago,  we  had  a  situation 
where  Members  came  here  for  a  very 
brief  period  of  time  at  the  beginning  of 
the  year,  as  in  Senate  legislatures,  and 
serve  for  a  couple  of  months,  go  home, 
and  not  come  back  again  for  another 
year.  At  the  same  time.  Members 
served  rarely  more  than  two  terms  as 
Congressmen  in  the  House  and  they 
went  home  and  were  citizen  legislators 
in  the  true  sense  of  the  word. 

Today's  Government  is  too  big  for 
this.  We  are  going  to  have,  for  the  fore- 
seeable future,  a  full-time  U.S.  House 
and  Senate  doing  the  will  of  the  public, 
a  job  that  is  intended  to  be  done.  But 
at  the  same  time  what  has  happened 
that  goes  along  with  this,  that  I  think 
is  a  real  problem,  is  that  Members  are 


becoming  increasingly  concerned  that 
it  is  a  full-time  job  and  a  career  as 
well.  Not  all  feel  that  way,  but  a  sub- 
stantial number  do.  We  need  to  take 
the  career  orientation  out  of  Congress 
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its  altogether  who  will  say  the  staff 
will  run  this  place  if  you  support  the  6- 
year  version.  Twelve  years  in  both  bod- 
ies makes  a  lot  of  sense  to  me. 
But  the  bottom  line  is  we  need,  those 
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and  put  a  finite  limit  on  the  length  of    of  us  who  support  term  limits,  to  stick 


time  that  you  can  serve  here. 

The  reason  why  this  seems  to  me  to 
be  important  is  because  those  who  are 
constantly  seeking  reelection,  viewing 
it  as  a  career,  are  inevitably  con- 
sciously or  unconsciously  going  to  try 
to  please  every  interest  group  to  get 
reelected.  Believe  you  me,  there  is  an 
interest  group  for  every  proposal  that 
comes  before  Congress  and  certainly 
for  every  spending  proposal.  That  is  a 
good  reason  why  we  have  not  had  a  bal- 
anced budget. 

In  addition  to  needing  to  mitigate 
the  career  orientation  of  too  many 
Members  of  Congress,  we  need  to  put  a 
permanent  rule  in  place,  something  in 
the  Constitution  that  would  limit  the 
power  of  any  individual  Member  to 
control  a  committee  or  to  be  involved 
as  a  chairman  or  been  in  a  powerful  po- 
sition for  too  long  a  period  of  time. 
Only  a  term  limit  amendment  can  do 
that. 

Then,  term  limits  would  provide  also 
a  certainty  we  are  going  to  have  new, 
fresh  ideas  here  regularly,  coming  for- 
ward out  of  the  public. 

I  would  suggest  to  my  colleagues  who 
oppose  term  limits  and  say  we  need  to 
have  the  experience  and  wisdom  here  of 
Members  who  are  very  good  and  tal- 
ented, I  would  say,  yes,  there  are  a  few, 
but  there  are  thousands  and  thousands 
of  other  Americans  who  can  replace 
those  whom  we  turn  out,  who  could 
come  here,  serve  their  country  just  as 
well  and  would  serve  just  as  well  as 
those  of  us  who  might  think  a  few  of 
those  Members  are  very  talented  who 
are  here. 

I  happen  to  favor  12  years,  as  I  have 
said.  I  think  that  makes  more  sense. 
Twelve  years  in  the  Senate  and  12 
years  in  the  House  rather  than  6  years 
in  the  House  or  8  years  in  the  Senate  or 
some  other  number  that  is  appropriate. 

My  judgment  is  that  if  we  go  with  a 
number  different  from  the  Senate  and 
the  House,  that  we  are  going  to  weaken 
this  body  as  opposed  to  the  Senate. 

When  we  have  conference  committee 
meetings  and  we  have  other  opportuni- 
ties to  debate  the  issues  of  the  day 
with  the  Senate,  they  will  have  the 
more  experienced  Members  in  the 
room,  they  will  have  a  tougher  staff 
situation,  and  the  House  will  be  weak- 
ened. That  is  not  good  public  policy. 

I  also  happen  to  think  that  6  years  is 
too  short.  I  think  you  need  to  be  here 
a  couple  of  terms  before  you  are  chair- 
man of  a  full  committee,  you  need  to 
be  in  6  years  before  you  come  into  the 
leadership,  because  this  is  a  full-time 
job  right  now  whether  we  like  it  or  not. 
It  is  a  big  Government.  I  think  you 
open  yourself,  as  term  limits  support- 
ers, to  the  critics  who  oppose  term  lim- 


together.  Our  latest  whip  check  shows 
we  have  about  230  Members  openly 
pledged  to  support  term  limits  in  one 
form  or  another,  coming  out  here  for  a 
vote  next  week.  It  is  truly  remarkable. 
Two  Congresses  ago  we  only  had  33 
Members  of  Congress  willing  to  openly 
support  term  limits.  In  the  last  Con- 
gress we  got  up  to  107.  In  this  Congress 
now  it  appears  that  we  are  going  to 
have  at  least  230  Members  saying, 
"Yes,  we  want  term  limits  in  one  form 
or  another,"  and  I  hope  all  230  and  60 
more  which  we  need  to  get  to  the  two- 
thirds  to  pass  the  amendment,  will  be 
here  for  whatever  version  emerges  on 
final  passage,  whether  6  or  8  or  12, 
whatever.  I  urge  all  Members  to  seri- 
ously consider  term  limits,  remember 
it  is  a  historic  vote  out  here  next  Tues- 
day. 


VETERANS'  ADMINISTRATION  1995 
RESCISSIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  is  recog- 
nized during  morning  business  for  3 
minutes. 

Ms.  DeLAURO.  Madam  Speaker,  cut- 
ting funding  for  veterans  to  pay  for  tax 
cuts  to  the  wealthy  is  wrong.  Clearly, 
my  Republican  colleagues  from  the 
House  Appropriations  Committee  dis- 
agree. Last  week,  under  the  continued 
assault  of  the  Contract  With  America, 
veterans  learned  that  Republicans  cut 
$206  million  from  the  Department  of 
Veterans  Affairs  budget  to  help  pay  for 
tax  cuts  for  the  wealthy. 

These  cuts  represent  more  than  just 
money— they  represent  the  breaking  of 
a  solemn  promise  Congress  made  with 
sick  and  disabled  veterans  across  the 
Nation  last  year.  These  cuts  target 
some  of  the  most  vulnerable  groups  in 
our  society — aging  World  World  U  and 
Korean  conflict  veterans  and  others 
who  have  sacrificed  so  much  for  our 
Nation. 

This  funding  is  sorely  needed.  The 
Department  of  Veterans  Affairs  has 
been  counting  on  this  assistance  to  pay 
for  six  critically  needed  ambulatory 
care  projects  and  to  replace  worn  out 
medical  equipment. 

This  was  not  money  unwisely  appro- 
priated. In  the  case  of  the  ambulatory 
care  projects,  each  of  these  projects 
have  been  carefully  considered  and  au- 
thorized. Further,  they  are  an  essential 
part  of  the  Department's  plan  to  move 
away  from  costly  inpatient  care  to  de- 
livering cost-effective  outpatient  care; 
part  of  the  Department's  plan  to  invest 
taxpayers  dollars  and  make  the  VA 
medical  delivery  system  more  efficient. 


One  of  these  projects,  the  West  Haven 
VA  Medical  Center,  is  located  in  my 
district  in  West  Haven.  CT.  The  West 
Haven  VA  Medical  Center  serves  the 
entire  Veterans  Administration's  medi- 
cal system.  It  is  the  site  of  the  Na- 
tional Post  Traumatic  Stress  Disorder 
Research  Center  and  the  only  VA  AIDS 
diagnostic  laboratory.  Despite  its  nota- 
ble reputation,  the  center's  buildings 
are  in  extremely  poor  condition. 

The  proposed  ambulatory  care  clinic 
at  West  Haven  would  connect  the  two 
main,  deteriorating  buildings  and  pro- 
vide the  space  that  is  necessary  to  re- 
spond to  the  number  of  outpatient  vis- 
its at  the  hospital  which  have  doubled 
since  1984. 

Madam  Speaker,  this,  in  the  words  of 
Lauren  Brown,  a  nurse  at  West  Haven, 
is  not  aoy  way  to  treat  '*  *  *  vets 
[who]  served  their  country  regardless 
of  party  iffiliation  or  which  party  was 
sitting  in  the  White  House." 

In  Connecticut,  we  are  lucky.  The 
West  Haven  Project  is  supported  by  the 
entire  delegation — Republicans  and 
Democrats  alike.  It  is  my  hope  that 
Members  will  follow  the  example  Con- 
necticut has  set  and  stand  in  support 
our  veteiians  by  restoring  funding  for 
the  Veterans'  Administration. 

Madam  Speaker,  our  obligation  to 
our  veterans  must  be  kept.  These  cuts 
are  mean-spirited.  They  do  not  save 
money.  They  must  be  reversed.  When 
these  cuts  are  debated  on  the  floor  next 
week.  I  urge  my  colleagues  to  support 
an  amendment  that  will  restore  this 
crucial  funding  to  the  Department  of 
Veterans  Affairs  medical  construction 
and  equipment  accounts. 


VEIPERANS  RESCISSIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Puer- 
to Rico  [Mr.  Romero-Barcelo]  is  rec- 
ognized during  morning  business  for  3 
minutes. 

Mr.  ROMERO-BARCELO.  Madam 
Speaker,  last  Thursday,  the  House  Ap- 
propriations Committee  voted  to  cut 
six  Veterans'  Administration  ambula- 
tory clinic  projects  totalling  $156  mil- 
lion and  ;S50  million  in  medical  equip- 
ment purchases  which  already  face  an 
$800  million  backlog. 

One  of  these  projects  happens  to  be 
the  San  Juan  Veterans'  Affairs  Medical 
Center  Outpatient  Clinic  addition,  a 
project  designed  to  address  a  15-year 
problem  of  severe  overcrowding  at  the 
facility.  Considered  as  a  VA  priority 
for  many  years.  The  area  currently 
used  for  ambulatory  care  at  the  San 
Juan  VA  Medical  Center  provides  only 
40  percent  of  the  space  required  accord- 
ing to  VA  standards.  Therefore,  tem- 
porary measures  such  as  converting 
storage  space  and  corridors  into  clini- 
cal and  examination  rooms  have  been 
the  mode  of  addressing  these  chronic 
space  deficiencies  for  many  years.  Cur- 


rently, some  outpatient  clinics  and 
medical  interviews  are  being  performed 
in  the  hallways  and  nursing  stations  of 
the  facility  and  exit  corridors  have 
been  converted  into  additional  waiting 
areas,  potentially  comprising  the 
health  and  safety  of  both  patients  and 
visitors. 

After  a  15-year  struggle  by  Puerto 
Rican  veterans.  Congress  finally  appro- 
priated the  necessary  funding— 34.8 
million— to  finalize  the  construction  of 
the  vitally  needed  outpatient  clinic  at 
the  San  Juan  VA  Medical  Center  last 
year.  The  project  had  already  been  au- 
thorized and  $4  million  had  been  appro- 
priated for  its  design  a  year  earlier. 
Puerto  Rico's  145.000  veterans,  particu- 
larly the  sick  and  disabled,  celebrated 
this  long-awaited  achievement,  con- 
struction of  which  is  scheduled  to 
begin  this  year,  only  to  see  the  House 
Appropriations  Committee  decide  to 
take  away  all  the  funds  a  few  months 
later. 

However,  the  fact  that  strikes  me  the 
most  is  that  these  proposed  cuts  will  be 
particularly  devastating  to  the  VA 
medical  system  because  the  targeted 
facilities  are  all  ambulatory  outpatient 
care  facilities.  The  rescissions  come  at 
a  time  when  the  VA  is  involved  in  the 
effort  of  shifting  from  hospital  inpa- 
tient care  to  outpatient  and  non  insti- 
tutional care  settings,  which  is  in 
keeping  with  the  new  general  trend  in 
providing  medical  care  throughout  the 
Nation.  The  purpose  is  not  to  put  pa- 
tients in  the  hospitals,  but  to  keep 
them  out  of  hospitals. 

In  the  words  of  Veterans  Affairs' 
Committee  Chairman  Bob  Stump— and 
I  will  quote  from  his  February  28.  1995. 
letter  to  Appropriations  Committee 
Chairman  Bob  Livingston— 

The  particular  projects  selected  for  rescis- 
sions by  the  subcommittee — VAHUD  Appro- 
priations— are  unfortunately  the  type  of 
projects  the  Veterans'  Affairs  Committee  has 
been  encouraging  the  VA  to  pursue.  It  is  my 
strong  belief,  shared  by  veterans  and  their 
service  organizations,  that  giving  greater 
priority  to  ambulatory  care  projects  is  clear- 
ly the  right  approach  to  improve  service  to 
veterans. 

Mr.  Stump  went  on  to  conclude — and 
I  once  again  quote — that  "in  striking 
contrast  to  the  needs  the  VA  faces, 
these  cuts  move  VA  in  the  wrong  direc- 
tion." 

The  Department  of  Veterans  Affairs 
has  consistently  ranked  the  six  tar- 
geted ambulatory  projects  as  the  ones 
with  their  highest  priorities.  They  are 
an  integral  part  of  the  Department's 
effort  to  move  away  from  costly  inpa- 
tient care  and  provide  more  accessible, 
cost  effective  and  efficient  outpatient 
care.  Ultimately,  all  these  projects  will 
save  the  VA  medical  system  and,  there- 
fore, the  American  taxpayer,  millions 
of  dollars. 

However,  by  proposing  the  rescission 
of  these  six  projects,  the  Republicans 
are  sending  a  very  clear  message:  The 
health  of  our  Nation's  veterans  is  not  a 
priority 
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Madam  Speaker,  we  owe  a  great  debt 
to  our  veterans.  A  reduction  in  hard 
earned  medical  services  to  deserving 
veterans  is  not  the  way  to  pay  for  a  tax 
cut  for  the  wealthy  and  the  most 
wealthy,  influential  corporations. 

I  urge  my  colleagues  from  both  sides 
of  the  aisle  to  support  restoring  this 
vital  funding  when  this  ill-conceived 
rescissions  package  is  brought  to  the 
floor  next  week.  While  it  is  a  small  re- 
ward for  the  sacrifices  our  deserving 
veterans  have  made,  it  is  the  very  least 
we  can  do. 


PROPOSED  BASE  CLOSURES  IN 
GUAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Guam 
[Mr.  Underwood]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  UNDERWOOD.  Madam  Speaker, 
under  the  Secretary  of  Defense's  re- 
cently released  list  of  base  closures  to 
be  considered  by  BRAC,  Guam  is  the 
hardest  hit  American  community  on 
the  list.  Four  of  Guam's  facilities,  all 
from  the  Department  of  the  Navy,  were 
slated  for  closure  or  realignment  by 
the  Department  of  Defense,  affecting 
some  2,700  civilian  and  2,100  military 
positions.  In  terms  of  total  personnel 
affected,  Guam  is  targeted  for  more  re- 
ductions than  such  large  States  as 
California,  Virginia,  and  New  York. 

The  proposed  reductions  could  be 
devastating  to  Guam's  economy.  The 
reductions  represent  between  5  and  10 
percent  of  the  entire  work  force  on 
Guam,  and  as  much  as  a  quarter  of 
Guam's  economy  could  be  adversely  af- 
fected. Let  me  repeat:  up  to  10  percent 
of  the  entire  work  force  will  be  thrown 
out  of  work.  And  these  are  the  DOD's 
own  figures,  not  my  estimates.  To  put 
it  in  perspective,  if  this  magnitude  of 
cut  were  undertaken  in  California,  al- 
most 1.5  million  jobs  would  be  affected. 

But  these  types  of  reductions  did  not 
occur  in  California.  In  fact,  according 
to  testimony  by  the  Secretary  of  the 
Navy  Dal  ton  yesterday,  four  bases  in 
California  were  spared  because  of  the 
potential  economic  impact.  Does  any- 
one doubt  whether  they  even  consid- 
ered the  economic  let  alone  the  human 
impact  of  their  cuts  on  Guam. 

To  compound  the  job  loss,  the  Navy 
is  trying  to  have  it  both  ways.  They're 
closing  down  facilities,  saying  they 
don't  need  them,  and  at  the  same  time 
holding  on  to  all  the  assets  in  case 
they  need  them  in  the  future.  Under 
the  proposal  to  close  the  ship  repair  fa- 
cility, or  SRF,  the  Navy  would  not 
transfer  the  piers,  floating  drydocks. 
its  typhoon  basin  anchorage,  floating 
cranes  and  other  equipment  to  the 
local  community.  Similarly,  they 
would  retain  all  the  pier  space  with  the 
closure  of  a  number  of  naval  activities 
at  the  naval  station. 
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Their  decision  would  be  like  moving 
all  the  troops  out  of  Fort  Ord,  but  hold- 
ing onto  the  base.  They  cannot  and 
should  not  have  it  both  ways.  Either 
they  retain  the  facilities  or  turn  them 
over  to  the  local  community  so  that 
Guam  can  recover  the  job  losses.  This 
schizophrenia  will  leave  our  commu- 
nity in  a  straitjacket  without  the  tools 
for  our  own  economic  survival.  If  the 
Navy  closes  down  these  facilities  and 
retains  the  assets  we  will  be  left  with 
no  access  to  the  waterfront  and  a  few 
empty  buildings.  This  does  not  bode 
well  for  forming  a  successful  reuse  plan 
when  we  cannot  even  be  given  the  op- 
portunity to  use  our  own  resources. 

According  to  recent  statements  by 
the  Secretary  of  Defense  William  Perry 
and  other  officials  in  the  Pentagon,  the 
decision  to  pull  back  from  Guam  was 
opposed  by  some  high  ranking  uni- 
formed officers,  including  the  Com- 
mander in  Chief,  Pacific  Command. 
Adm.  Richard  Macke.  Apparently,  Ad- 
miral Macke  indicated  that  without 
Guam,  the  Navy  will  be  forced  to  count 
on  foreign  facilities  in  Japan  to  meet 
their  needs  and  would  lose  the  most 
forward  deployed  U.S.  military  base  on 
American  soil  in  the  Pacific.  The  CINC 
understands  the  big  picture  and  the 
need  for  Guam  as  a  strategic  base. 
However,  the  computer  model  used  by 
the  Pentagon  did  not  consider  these 
implications. 

Computer  models,  bean  counters,  and 
technocrats  did  not  consider  such  fac- 
tors as  reliability,  loyalty  and  the 
long-term  effect  of  these  closures  on 
our  position  in  the  Pacific.  Apparently 
suits  in  the  Pentagon  overruled  some 
of  our  uniformed  military  personnel 
who  understand  the  need  to  maintain 
an  SRF  in  Guam. 

A  more  logical  approach  than  the  one 
taken  in  the  Secretary's  recommenda- 
tion would  be  a  joint  use  agreement 
with  the  local  government.  Under  such 
an  arrangement,  the  Government  of 
Guam  could  act  as  a  corporate  operator 
of  the  major  facility,  SRF.  The  Navy 
would  then  pay  the  government  of 
Guam  to  operate  the  facility  and  retain 
access  to  it  in  times  of  crisis.  In  this 
way,  the  equipment  and  quality  of 
work  force  is  maintained  and  used  for 
commercial  use  but  the  Navy  does  not 
have  to  pay  for  the  entire  cost  any- 
more. It  makes  good  economic  sense  by 
saving  the  Navy  money  and  giving  the 
local  community  the  economic  tools  to 
survive. 

If  this  approach  is  rejected  and  BRAC 
decides  that  Guam  is  not  needed  as  a 
forward  deployed  base  then  the  Navy 
must  turn  over  the  assets  and  land 
upon  completion  of  the  closure.  Other- 
wise, there  is  no  way  that  the  people  of 
Guam  could  possibly  recover  the  25  per- 
cent loss  to  their  economy  and  5  to  10 
percent  reduction  in  the  work  force. 
The  least  the  Navy  can  do  if  they  are 
going  to  close  these  facilities  is  to  give 
the  local  community  the  tools  to  re- 
cover from  the  loss. 


Since  the  Navy  has  taken  the  easy 
way  out  by  making  a  wishywashy  deci- 
sion, it  is  now  up  to  BRAC  to  decide. 

Madam  Speaker,  I  urge  BRAC  to 
make  the  right  decision. 


SAVE  FLORIDA  VETERANS 
PROJECTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Florida  [Ms.  Brown]  is  recognized  dur- 
ing morning  business  for  2  minutes. 

Ms.  BROWN  of  Florida.  Madam 
Speaker,  last  week  the  Republican 
members  of  the  House  Committee  on 
Appropriations  voted  to  rescind  $206 
million  in  the  VA's  budget  for  this 
year.  These  funds  were  intended  for  six 
VA  facilities  and  medical  equipment  to 
provide  better  health  care  for  our  Na- 
tion's veterans. 

Of  these  six  projects  that  were  cut, 
two  were  in  the  Florida,  Gainesville 
ambulatory  care  unit  that  has  been  on 
the  list  for  over  18  years,  and  one  in  Or- 
lando that  is  a  win-win  situation,  an 
example  of  how  Government  works 
well. 

When  the  Base  Closure  Commission 
recommended  closing  the  naval  train- 
ing facility,  the  Department  of  De- 
fense, along  with  Veterans'  Affairs, 
worked  together  to  turn  that  facility 
over  to  the  veterans  who  really  needed 
the  facility  in  the  Orlando  area.  The 
amount  of  this  funding  was  $14  million. 
There  could  be  no  backing  down  on  this 
matter.  A  vote  to  keep  our  veterans 
projects  is  a  vote  to  keep  our  promise 
to  our  veterans. 

These  cuts  targeted  at  veterans  are 
another  example  that  the  Republican 
•Contract  With  "  is  a  "Contract  on 
America,"  and  a  Contract  on  American 
veterans. 

Madam  Speaker,  one  project  was  for  a  SI 4 
million  project  to  allow  the  VA  to  relocate  from 
its  present  location  to  the  Orlando  Naval 
Training  Center  hospital,  identified  for  base 
closure,  for  use  as  a  satellite  outpatient  clinic 
and  a  120-bed  nursing  home  facility. 

The  existing  outpatient  clinic  in  Orlando  is  a 
disgrace.  It  lacks  sufficient  examining  rooms, 
waiting  areas,  and  bathrooms.  There  is  no  pri- 
vacy for  examining  women  veterans  and  park- 
ing is  severely  limited.  These  veterans  m  east 
central  Florida  have  already  waited  too  long 
for  access  to  a  quality  health  care  facility. 

The  other  funds  were  Si  7.8  million  for  a  VA 
ambulatory  care  addition  in  Gainesville.  Funds 
have  already  been  obligated  for  the  Gaines- 
ville ambulatory  care  addition.  In  fact,  last 
week  the  VA  announced  a  contract  award  for 
the  project.  This  project  has  been  identified  by 
the  VA  as  critically  necessary  to  relieve  out- 
patient overcrowding  problems.  Lack  of  space 
prevents  the  medical  center  from  offenng  care 
in  a  timely  manner.  This  Gainesville  project 
has  been  designed  to  include  an  ambulatory 
surgery  facility  in  renovated  space,  along  with 
facilities  for  pnmary  care,  specialty  outpatient 
care,  and  women's  health. 

It  is  a  national  disgrace  that  Republicans  cut 
these  funds  to  provide  better  care  for  veter- 


ans. The  list  obviously  was  quickly  and 
thoughtlessly  compiled.  Our  Nation's  veter- 
ans— men  and  women — who  have  been  called 
upon  to  put  their  lives  on  the  line  in  remote 
parts  of  the  world  and  under  the  most  difficult 
conditions.  If  they  survive  this  ordeal,  they 
should  at  least  be  able  to  have  good  care 
when  they  return  to  the  United  States. 

These  canceled  projects  prevent  us  from 
expanding  our  outpatient  services,  a  national 
trend  in  health  care  delivery,  and  making  our 
health  care  system  more  efficient  and  cost  ef- 
fective. These  canceled  projects  are  aimed  at 
one  of  the  most  fragile  groups  in  our  society — 
aging  World  War  II  and  Korean  conflict  veter- 
ans. These  and  all  veterans  should  expect 
and  receive  good  care.  If  we  cannot  protect 
them  at  their  time  of  need,  how  can  we  ask 
them  to  stand  in  harm's  way  to  protect  us? 


SUPPORT  AN  AMENDMENT  TO  THE 
RESCISSIONS  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  is  recog- 
nized during  morning  business  for  2 
minutes. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  want  to  thank  the  gentlewoman 
from  Florida  [Ms.  Brown]  and  the  gen- 
tleman from  Guam  [Mr.  Underwood] 
for  giving  me  part  of  their  time. 

Madam  Speaker.  I  rise  to  support, 
and  I  hope  all  Members  would  support, 
an  amendment  to  the  rescissions  bill. 
This  amendment  would  restore  the  $206 
million  for  veterans'  programs  which 
the  Committee  on  Appropriations  pro- 
poses to  rescind. 

Madam  Speaker.  I  hope  the  Commit- 
tee on  Rules  will  permit  us  to  offer  a 
clean  amendment  to  restore  these 
funds. 

The  six  VA  projects  which  the  com- 
mittee has  recommended  be  canceled 
are  needed  in  order  to  improve  access 
to  necessary  outpatient  care  in  an  area 
where  over  1  million  veterans  reside. 

Rather  than  producing  real  savings, 
the  proposed  rescissions  would  tend  to 
have  the  opposite  effect  because  they 
would  cut  projects  aimed  at  making 
VA  health  care  delivery  more  cost-ef- 
fective. 

As  the  President  of  the  United  States 
said  yesterday.  "These  cuts  would 
harm  those  veterans  who  most  need 
the  Nations  help."  Enacting  this 
measure  would  contradict  the  Speak- 
er's assurance  to  me  in  January  that 
Congress  would  not  cut  veterans'  pro- 
grams. 

Madam  Speaker,  in  some  parts  of  the 
country  the  VA  really  does  not  have 
the  proper  health  facilities  to  meet  the 
veterans'  needs.  I  am  told  that  the 
clinics  are  too  small.  For  example,  in 
Puerto  Rico  eye  doctors  are  forced  to 
perform  eye  examinations  in  hallways. 
Many  VA  outpatient  clinics  were  built 
so  long  ago  that  there  is  no  privacy  for 
women  veterans.  In  most  of  these  older 
facilities,  there  is  only  one  examining 


room  per  doctor.  We  would  like  to  pro- 
vide two  examining  rooms  for  each 
doctor,  which  would  facilitate  and 
speed  up  the  process.  We  hope  we  will 
have  the  support  when  we  offer  this 
amendment  to  restore  the  $206  million 
cut  by  the  Committee  on  Appropria- 
tions. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  Chair  announces  that  there  will 
be  20  1-minutes  on  each  side. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  iffurther  requests  for  morning 
business,  pursuant  to  clause  12.  rule  I, 
the  House  will  stand  in  recess  until  11 
a.m. 

Accordingly,  at  10  o'clock  and  28 
minutes  a.m..  the  House  stood  in  recess 
until  11  a,m. 


D  1100 
AFTER  RECESS 


The  reoess  having  expired,  the  House 
was  called  to  order  by  the  Speaker. 


PRAYER 


The  Most  Reverend  Augustin  Roman. 
Auxiliary  Bishop  of  Miami.  Miami 
Shores,  PL.  offered  the  following  pray- 
er: 

Father  in  Heaven.  Lord  and  Ruler  of 
all  the  Earth  and  its  nations;  You  have 
given  all  peoples  one  common  origin 
and  Your  will  is  to  gather  them  as  one 
family  in  Yourself. 

Look  upon  this  assembly  of  our  na- 
tional leaders  and  fill  them  with  the 
spirit  of  Your  wisdom  so  that  they  may 
act  in  accordance  with  Your  will. 
Through  tiheir  deliberations,  may  they 
seek  to  overcome  the  selfishness  that 
divides  our  human  family  and  thus 
help  secure  justice  for  all  their  broth- 
ers and  sisters.  For  it  is  justice  guaran- 
teed for  all  and  denied  to  no  one  that 
rightly  orders  our  liberty  while  accept- 
ing Your  lordship  over  us  and  so 
assures  the  security  of  a  true  and  last- 
ing peace  worthy  of  man  created  in 
Your  image  and  likeness.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal standp  approved. 


^Eb 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Gene  Green]  come 
forward  iand  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  GENE  GREEN  of  Texas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible  with  liberty  and  justice  for  all. 


A  WELCOME  TO  BISHOP  ROMAN 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
this  morning  we  were  blessed  by  hear- 
ing Auxiliary  Bishop  Augustin  Roman 
of  the  Archdiocese  of  Miami  deliver  the 
opening  invocation.  My  colleagues. 
Lincoln  Diaz-Balart.  Bob  Menendez, 
and  I  welcome  him. 

We  have  recently  come  to  the  floor  to 
remind  our  colleagues  of  the  great  con- 
tribution that  immigrants  make  to 
this  country.  Bishop  Roman  is  another 
perfect  example. 

Bishop  Roman  arrived  in  the  United 
States  in  1966.  after  having  been  ex- 
pelled from  Cuba  by  the  tyrannical  re- 
gime of  Fidel  Castro. 

In  1979.  Bishop  Roman  became  the 
first  Cuban  in  200  years  to  be  named  a 
bishop  in  the  United  States.  The  bishop 
holds  advanced  degrees  in  theology  and 
human  resources  and  serves  as  director 
of  the  "Ermita  de  la  Caridad."  a  shrine 
to  Our  Lady  of  Charity,  which  he 
helped  create.  He  has  been  a  spiritual 
guide  for  the  people  of  south  Florida 
during  troubled  times. 

Bishop  Roman  is  also  active  in  seek- 
ing freedom  for  the  Cuban  rafters  de- 
tained at  Guantanamo. 

When  called  by  the  local  press  a  hero, 
the  bishop  humbly  responded  that  "a 
bishop,  a  priest  is  a  servant,  not  a 
hero."  This  humility  and  compassion  is 
what  has  made  the  bishop  of  one  south 
Florida's  heroes,  or  as  he  would  put  it. 
its  servant. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  2 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  a  cosponsor  of 
House  Joint  Resolution  No.  2. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Wash- 
ington? 

There  was  no  objection. 


REPUBLICANS  IN  THE  SCHOOL 
LUNCH  PROGRAM 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  last  night  and  this  last  week- 
end we  heard  the  Republican  majority 
defend  their  school  lunch  changes.  It  is 
the  great  Republican  shell  game  for 
school  lunch. 
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They  promise  a  4.5-percent  increase 
under  one  shell,  but  they  do  not  tell  us 
what  is  under  the  Appropriations  Com- 
mittee shell.  What  is  under  the  State 
shell,  when  they  can  cut  20  percent 
from  the  School  Lunch  Program  and 
transfer  it  to  other  programs? 

The  Republicans  are  playing  budg- 
etary shell  games  with  school  lunches. 
They  are  taking  a  guaranteed  school 
lunch  for  children  and  subjecting  it  to 
the  authorization  process,  to  the  ap- 
propriations process,  and  then  subject- 
ing it  to  whatever  a  State  may  want  to 
do  up  to  20  percent.  On  one  hand  they 
promise  an  increase  in  funding,  on  the 
other  hand  the  Committee  on  Appro- 
priations has  been  cutting  the  summer 
youth  jobs  and  other  programs  for  chil- 
dren. 

Are  we  going  to  protect  the  lunch 
program,  or  are  we  going  to  subject  it 
to  the  Committee  on  Appropriations 
and  what  they  are  doing  now?  Will 
school  districts  be  forced  to  end  pro- 
grams when  massive  rescissions  bills 
come  down  after  they  have  already 
bought  food?  Maybe  we  should  go  to 
the  kids  during  the  year  after  they 
have  already  had  that  luncheon  say. 
you  need  to  give  it  back. 

Why  is  Congress  trying  to  fix  a  pro- 
gram that  has  been  working  since  1946? 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third, 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation— we  kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms— we  kept  our  promise;  Govern- 
ment regulatory  reform— we  kept  our 
promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits — we  plan  to  com- 
plete that  today; 

Welfare  reform  to  encourage  work, 
not  dependence;  family  reinforcement 
to  crack  down  on  deadbeat  dads  and 
protect  our  children;  tax  cuts  for  mid- 
dle-income families;  senior  citizens'  eq- 
uity act  to  allow  our  seniors  to  work 
without  Government  penalty,  and  con- 
gressional term  limits  to  make  con- 
gress a  citizen  legislature. 

This  is  our  Contract  With  America. 
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REPUBLICAN  PROPOSAL  TO  END 
THE  SCHOOL  LUNCH  PROGRAM 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  VELAZQUEZ.  Mr.  Speaker.  2 
weeks  ago  the  Republican  Party  re- 
leased its  most  extreme  proposal.  Re- 
publicans voted  to  dissolve  the  most 
successful  child  nutrition  programs  in 
our  schools  today— the  school  lunch 
program.  With  a  5-year.  $5  billion  pro- 
gram cut.  the  GOP  will  raise  the  nutri- 
tional deficit  of  thousands  of  school 
age  kids. 

Republicans  need  to  understand  that 
in  their  callous  and  inhuman  proposal. 
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TOP  10  REASONS  FOR  SUPPORT  OF 
1-800-BUY-AMERICAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
top  10  reasons  to  cosponsor  my  1-800- 
Buy-American  bill. 

No.  10,  the  bill  pays  for  itself.  No.  9. 
it  passed  the  House  last  year  over- 
whelmingly. No.  8.  no  government  bu- 
reaucrats. No.  7,  no  more  Ross  Perot 
specials  and  graphs.  No.  6,  the  Chinese 
are  coming.  No.  5,  it  beats  all  those  1- 
900  phone  sex  calls  for  your  family.  No. 
4,  the  American  workers  demand  it. 
No.  3.  Japan  hates  it.  No.  2,  it  should  be 


every  day  to  my  office  saying  please 
save  it,  please  save  it.  But  yesterday 
we  saw  one  more  step  that  I  really 
could  not  believe. 

We  saw  them  take  out  of  the  Child 
Support  Enforcement  Act  a  provision 
saying  a  deadbeat  parent  could  have 
their  driver's  license  taken  away.  Now. 
I  think  that  is  amazing. 

As  they  are  taking  away  a  child's 
lunch,  they  are  not  at  all  hesitant  to 
leave  a  deadbeat  parent  with  their 
driver's  license.  Heaven  forbid. 

What  is  a  child  supposed  to  do?  The 
child,  I  guess,  is  supposed  to  pick  bet- 
ter parents  before  birth.  I  do  not  think 
that  is  a  good  answer. 


they  will  be  hurting  the  most  vulner-    a  part  of  the  Contract  With  America. 


able  of  Americans— our  Nation's  chil 
dren.  Members  of  the  GOP  argue  that 
their  program  will  cut  bureaucrats  and 
will  not  endanger  our  children.  Well  I 
have  news  for  them,  cutting  school 
lunches  does  endanger  our  children. 
How  can  we  prepare  our  youth  for  the 
jobs  of  the  21st  century  when  we  deny 
them  the  basic  requirements  for  a 
healthy  body  and  sound  mind. 

Members  on  the  other  side  of  the 
aisle  need  to  stop  playing  schoolyard 
bully.  Their  actions  are  an  insult  to 
millions  of  Americans  and  their  chil- 
dren. I  urge  this  body  to  defeat  any  ac- 
tion against  the  health  and  well-being 
of  our  Nation's  kids. 


And  No.  1,  David  Letterman  is  abso- 
lutely fed  up  with  those  Chinese  toast- 
ers. 

1-800-Buy-American,  H.R.  447,  passed 
the  House,  the  Senate  did  not  show  the 
wisdom.  Cosponsor  H.R.  447. 


REFORM  FOR  THE  NEXT 
GENERATION 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  in 
trying  to  help  the  least  advantaged 
among  us,  our  Federal  Government  has 
instead  created  a  culture  of  poverty 
that  is  destroying  the  next  generation. 
It  created  a  safety  net  that  works  as  a 
hammock  instead  of  a  trampoline.  It 
created  reliance  when  we  wanted  self- 
help.  And  it  started  a  cycle  of  depend- 
ency when  we  wanted  charity.  The  cli- 
ents of  the  welfare  system  have  instead 
become  its  victims. 

Now  Congress  has  the  opportunity  to 
change  the  system.  We  have  the  obliga- 
tion to  reform  the  system.  And  we  have 
the  moral  imperative  to  transform  this 
system  of  dependency.  While  others 
have  come  to  defend  the  welfare  state, 
they  have  instead  declared  war  on  our 
children  of  the  next  generation  because 
they  don't  recognize  this  era  has  raised 
the  white  flag  over  the  current  culture 
of  poverty.    Mr.    Speaker   our   welfare 


LIABILITY  LAWSUIT  SYSTEM 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  America's 
liability  lawsuit  system  has  imposed 
huge  costs  on  the  economy  and  our  so- 
ciety. Even  Little  League  baseball  has 
not  been  exempt.  Its  liabilities  insur- 
ance rates  have  climbed  1,000  percent 
in  5  years.  So  Americans  are  going  to 
have  to  pay  more  for  their  children  to 
play  baseball. 

I  feel  safe  in  saying  that  if  our  cur- 
rent liability  system  had  existed  100 
years  ago.  we  would  not  be  flying  air- 
planes. And  being  from  the  air  capital 
of  the  world.  Wichita.  KS.  that  is  a 
startling  thought.  Americans  are  brave 
and  adventurous  people.  We  like  to 
take  risks.  We  have  historically  been 
willing  to  pay  the  price  for  progress. 
But  all  we  are  paying  today  is  the  cost 
of  frivolous  and  predatory  lawsuits 
brought  by  lawyers  who  in  many  cases 
are  only  out  to  protect  their  fees. 

Mr.  Speaker.  $300  billion  a  year.  That 
is  what  our  system  costs  Americans 
each  year  in  higher  prices  and  lost 
wages  and  in  lost  jobs.  While  we  need 
to  ensure  that  people  with  legitimate 
grievances  have  access  to  the  justice 
system,  we  also  need  to  make  common- 
sense  reforms. 


WELFARE  REFORM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  the  defend- 
ers of  the  old  order  have  been  telling  us 
for  weeks  how  much  they  want  to  help 
the  children.  But  their  idea  of  helping 
children  is  expanding  a  welfare  system 
that  has  proven  to  be  a  failure — espe- 
cially for  children. 

Consider  this  recent  poll  result. 
When  asked,  "do  you  think  children 
are  generally  better  off  today  or  worse 
off  than  when  you  were  a  child.  "  60  per- 
cent of  all  Americans— and  77  percent 
of  black  Americans— said  children 
today  were  worse  off. 

All  you  have  to  do  is  look  around  to 
see  that  the  people  are  right.  And  the 
welfare  system  is  a  large  part  of  the 
reason  why. 

So  why  do  the  Democrats  fight  so 
hard  to  save  a  failed  system? 

I  think  it  has  a  lot  to  do  with  the 
poverty  industry  that  has  grown  up 
around  the  Democratic  Party. 

The  Democrat  Party  may  need  pov- 
erty, but  America  does  not. 

It  is  time  to  act.  Mr.  Speaker.  It  is 
time  to  change  a  failed  system  that  has 
done  irreparable  harm  to  America's 
children. 


SCHOOL  LUNCH 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

system  is  normally  bankrupt  and  only     her  remarks.) 

through  a  mixture  of  compassion  and        Mrs.  SCHROEDER.  Mr.  Speaker,  the 


tough  love  will  we  be  able  to  keep  our 
country  from  declaring  moral  chapter 
11  and  defaulting  on  the  next  genera- 
tion—our children. 


war  on  kids  just  got  extremer  and 
meaner  yesterday.  We  all  know  about 
the  war  on  the  lunch  program  and 
paper  plates  are  coming  in  in  the  mail 
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CHILDREN  AT  RISK  WITH  CUT- 
BACKS ON  SCHOOL  LUNCH  PRO- 
GRAM 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SERRANO.  Mr.  Speaker,  let  me 
see  if  I  can  get  this  right.  The  Repub- 
lican approach  is  to  lower  taxes  for  the 
rich  by  taking  the  school  lunch  away 
from  the  children.  The  contract  with 
America  is  undoing  the  legend  of  Robin 
Hood. 

Republicans  who  were  elected  last 
November  never  told  the  voters  that 
they  intended  to  bring  pain  to  the  chil- 
dren of  our  country.  The  mean-spirited 
Republicans     continue     to     set     their 


sights  on  attacking  those  members  of 
our  socipty  who  are  least  able  to  fight 
back. 

This  time  they  have  gone  too  far  and 
the  American  people  are  aware  of  the 
all-out  assault  on  children  in  this 
country.  The  Republicans  can  try  to 
mislead  the  people  about  the  Social  Se- 
curity cuts  but  they  are  not  going  to  be 
able  to  hide  their  attacks  on  the  school 
lunch  pifogram  and  the  children  in  our 
country] 

Day  aher  day.  Republicans  come  up 
with  a  new  way  to  hurt  helpless  little 
children;.  Are  the  children  a  special  in- 
terest giPoup  Republicans  want  to  do 
away  with? 

The  voices  of  the  American  people 
are  being  heard.  Do  not  hurt  the  chil- 
dren. 


granting  the  money  to  the  States  is 
not  his  idea  of  making  things  better. 

Billups  calls  it  a  crapshoot.  Adding 
that  you  just  do  not  know  what  they 
will  do  with  the  money. 

Having  watched  Mississippi  State 
politics  like  I  have  watched  politics  in 
my  State  of  Pennsylvania,  Billups 
knows  that  "They'll  take  a  little  here 
and  take  a  little  there.  It'll  be  politi- 
cal." And  he  adds,  we  shouldn't  be  po- 
litical, about  food.  Maybe  we  should 
send  our  Republican  friends  back  to 
Jefferson  Elementary  School  in  Jeffer- 
son County,  MS,  to  leam  that  lesson. 


CHANGES  IN  THE  LEGAL  SYSTEM 
PROVIDED  BY  THE  CONTRACT 
WITH  AMERICA 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  BJid  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  this  is  a 
true  stoity.  A  man  in  New  York  tried  to 
commit  suicide  by  jumping  in  front  of 
a  subway  train?  He  survived,  and  then 
he  sued  the  city  for  damages,  and  he 
won  $l.a  million. 

This  is  just  the  type  of  case  which 
tells  why  three-fourths  of  Americans 
say  thait  the  current  liability  lawsuit 
system  ts  in  need  of  major  repair. 

The  American  people  are  sick  and 
tired  of  our  culture  of  victimization. 
Murderers  go  free  because  they  were 
supposedly  abused  as  children.  A 
woman  spills  coffee  on  herself,  and 
then  she  collects  millions  of  dollars  in 
punitive  damages. 

Whatever  happened  to  personal  re- 
sponsibility? This  is  no  small  matter. 
Frivolous  lawsuits  cost  Americans  $300 
billion  in  higher  prices  and  in  lost 
wages,  but  we  are  going  to  reform  this 
system,  while  ensuring  that  all  those 
with  legitimate  grievances  will  have 
access  to  the  justice  system.  This  is 
our  Con(t?ract  With  America. 
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SCHOOL  LUNCHES  NOT  JUST  A 
LUXURY,  SAYS  MISSISSIPPI  ED- 
UCATOR 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  William 
Billups,  the  Principal  at  the  all  black 
Jefferson  Elementary  School  in  Jeffer- 
son County.  MS,  rural,  poor,  and  85  per- 
cent black,  says  that  school  lunch  pro- 
grams are  not  just  a  luxury. 

Principal  Billups  is  a  Republican,  and 
he  says  he  likes  a  lot  of  the  changes 
that  are  taking  place  in  Washington 
these  (Jays,  but  ending  the  Federal 
School     Lunch     Program     and    block 


PROTECT  BIODIVERSITY  AND 
ECOSYSTEMS 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  Dr. 
Norse,  chief  scientist  for  the  Center  for 
Marine  Conservation,  reminds  us  that 
biodiversity  and  ecosystems  do  such 
things  as  maintaining  climate,  remov- 
ing pollutants  from  the  atmosphere, 
building  soils  to  sustain  the  agricul- 
tural industry,  and  protect  coastlines, 
and  these  are  essential,  all  of  the 
things  I  just  described,  to  human  exist- 
ence. 

Just  as  our  astronauts  are  absolutely 
dependent  on  expensive,  engineered  life 
support  systems  to  sustain  them  in  the 
cold  void  of  space,  what  sustains  the 
entire  Earth  in  the  cold  void  of  space  is 
the  life-supporting  functions  of  the 
world's  ecosystems  and  biodiversity. 
These  things  provide  the  habitat  that 
all  species  need,  including  humans. 

Unfortunately,  our  responsibility  for 
being  stewards  of  the  land  often  con- 
flicts with  our  apparent  and  obvious 
need  to  produce  and  consume  re- 
sources. 

Just  as  we  would  never  sell  the  origi- 
nal Constitution  of  the  United  States 
or  the  Chesapeake  Bay  to  foreign  in- 
vestors for  any  amount  of  money,  we 
should  not  sell  our  biological  diversity 
for  a  percentage.  We  must  reexamine 
our  knowledge  on  these  issues. 
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Almost  one  in  three  children  in  the 
Lorain  and  Elyria  public  school  sys- 
tems, middle  American  cities,  cer- 
tainly qualify  for  some  type  of  assist- 
ance in  school  lunches.  That  is  good, 
sound,  fundamental  policy.  It  helps  the 
kids,  for  sure.  For  some  of  them  it  is 
the  most  nutrition  they  will  get  in  a 
day.  Just  sisk  some  of  the  physicians 
and  nurses  in  Lorain  County  whether 
they  think  the  school  lunch  program  is 
a  good  investment. 

I  am  a  budget  deficit  hawk,  but  cut- 
ting school  lunches  for  working-class 
and  poor  kids,  Mr.  Speaker,  simply 
goes  too  far.  Republican  extremists 
last  week,  though,  increased  military 
spending  by  $3.2  billion,  and  Repub- 
lican extremists  announced  that  they 
will  pass  a  capital  gains  tax  break  for 
the  wealthiest  1  percent  of  our  society. 
Mr.  Speaker,  this  is  extremism.  It 
should  be  rejected. 


SAVE  THE  SCHOOL  LUNCH  PRO- 
GRAM; REJECT  CAPITAL  GAINS 
TAX  CUT 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
h.is  r6rn3>Fks  ) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday  I  visited  three  elementary 
schools  in  my  district,  Hamilton  and 
Homewood  in  Lorain,  OH,  and  Franklin 
Elementary  in  Elyria.  I  talked  with 
students,  parents,  cafeteria  workers, 
teachers,  and  administrators  about 
school  lunches.  The  school  lunch  pro- 
gram, they  told  me.  begun  in  1946  by 
Harry  Truman,  is  a  Government  pro- 
gram that  works.  They  simply  said 
"Don't  mess  with  it." 


GOOD  NEWS  FOR  SENIOR 
COMMUNITIES 

(Mr.  GOSS  asked  and  wsis  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  this  week  we 
expect  some  long-overdue  good  news 
for  seniors.  The  Department  of  Housing 
and  Urban  Development  will  release  its 
new  rule  defining  the  "significant  fa- 
cilities and  services"  requirement  for 
senior  communities  under  the  Fair 
Housing  Act.  We  well  remember  HUD's 
first  attempt  to  set  such  standards — a 
disaster  that  sparked  vigorous  and  le- 
gitimate protest  from  seniors  across 
the  country.  From  what  we  have  seen, 
it  appears  HUD  learned  its  lesson  the 
second  time  through.  I  thank  all  those 
who  made  themselves  heard.  It  made  a 
difference.  The  new  rule  recognizies 
the  unique  social  and  physical  charac- 
teristics of  senior  communities.  And  it 
will  enable  existing  senior-only  com- 
munities to  qualify  for  the  exemption 
without  great  expense.  It  is  about  time 
the  bureaucracy  acts  to  alleviate  the 
unnecessary  fears  and  anxiety  caused 
by  the  vagueness  in  current  law.  I  hope 
the  millions  of  Americans  impacted  by 
this  proposed  new  rule  will  take  a  close 
look  and  let  us  know  what  they  think. 


UNDER  "LOSER  PAYS,  "  WINNERS 
TREATED  AS  LOSERS 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  the 
legal  bill  we  are  debating  today  can  be 
summed  up  in  two  words. 

Loser  pays. 

Loser  pays.  An  appropriate  phrase  for 
this  Congress. 

Because  all  across  America,  people 
who  are  winners  are  being  treated  like 
losers. 
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Hard-working  American  families  who 
are  busy  meeting  their  mortgage  and 
making  their  car  payment  and  saving 
for  school  supplies. 

Middle  income  Americans  who  are 
too  busy  trying  to  stretch  their  dollars 
to  attend  the  thousand  dollar  a  plate 
dinners  for  Republican  insiders. 

Loser  pays. 

Well,  to  my  Republican  colleagues,  I 
guess  the  people  who  hold  the  cham- 
pagne glasses  and  wear  the  designer 
dresses  at  their  fundraisers  are  the 
winners,  and  the  people  who  serve  the 
drinks  and  clean  up  afterward  are  the 
losers. 

But  today  we  have  a  chance  to  pre- 
serve the  right  of  Americans  to  be  win- 
ners in  court  by  rejecting  the  lobbyist- 
sellout  the  majority  calls  "legal  re- 
form." 

When  we  do,  the  losers  who  pay  will 
not  be  American  families,  they  will  be 
the  lobbyists  left  alone  when  the  lights 
go  out  at  their  party. 


THE  COMMON  SENSE  LEGAL  RE- 
FORM ACT  WILL  RESTORE  THE 
BASIC  PRINCIPLES  OF  LAW 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHITE.  Mr.  Speaker,  I  would 
like  to  spend  just  a  couple  minutes  this 
morning  talking  about  my  second  year 
in  law  school,  not  the  first  year;  the 
first  year  we  studied  the  traditional 
principles  of  law  and  I  understood 
those.  In  the  second  year  we  started  to 
get  into  the  more  recent  developments 
that  we  have  seen  in  our  legal  system, 
and  those,  frankly,  I  did  not  often  un- 
derstand. 

These  are  principles,  for  example, 
that  allow  someone  who  is  only  respon- 
sible for  10  percent  of  the  damages 
caused  to  someone  to  be  liable  for  100 
percent  of  all  the  payments  that  have 
to  be  made.  It  allows  someone  who  is 
drunk  to  recover  full  damages,  even 
though  it  was  his  drunkenness  or  the 
fact  that  he  was  on  drugs  that  caused 
his  own  damages. 

Frankly,  Mr.  Speaker,  that  is  some- 
thing I  did  not  understand,  and  15  years 
of  practicing  law  confirmed  to  me  that 
our  legal  system  is  dramatically  out  of 
whack.  That  is  why  I  am  so  happy  to  be 
here  today  as  we  debate  the  Common 
Sense  Legal  Reform  Act. 

This  act  will  do  many  things,  but 
most  important,  Mr.  Speaker,  it  will 
restore  the  principles  that  our  law  used 
to  be  based  on  back  to  the  law  today, 
principles  of  personal  responsibility, 
principles  of  right  and  wrong.  I  urge 
my  colleagues  to  vote  for  it. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  it  is 
not  easy  to  be  poor  in  this  country;  it 
is  not  easy  to  be  old;  and  it  is  not  easy 
to  get  through  a  harsh  New  England  or 
Midwestern  winter  if  you  are  either. 

For  that  reason,  we  enacted  the  low- 
income  energy  assistance  program,  or 
LIHEAP.  In  fiscal  year  1993,  more  than 
5  million  households  benefited  from 
funding  under  LIHEAP.  More  than  70 
percent  of  these  recipients  have  annual 
incomes  of  less  than  $8,000. 

In  my  own  State  of  Connecticut,  not 
only  are  our  winters  harsh  and  our 
economy  in  deep  difficulty— our  fuel 
costs  are  disproportionately  high.  The 
average  price  of  natural  gas  in  Con- 
necticut is  291  percent  higher  than  it  is 
in  Alaska.  Without  LIHEAP,  many 
families  may  be  faced  with  the  starkest 
of  choices:  Heat  versus  gas  for  the  car, 
or  clothes  for  the  children,  or  a  roof 
over  your  head. 

It  is  not  easy  to  be  poor,  or  old,  or 
sick.  And  it's  not  easy  to  be  over- 
looked. Let  us  not  ignore  these  people 
least  able  to  speak  for  themselves.  Let 
us  restore  funding  for  LIHEAP. 


ents,  and  let's  keep  our  promise  to  the 
children. 


A  PLEA  FOR  RESTORED  FUNDING 
FOR  LIHEAP 

(Mrs.    KENNELLY    asked    and    was 
given  permission  to  address  the  House 


Federal  bureaucrats  every  year.  All  I 
ask  is  %h&t  Americans  consider  the 
facts. 


GOP  KEEPING  ITS  PROMISE  TO 
CHILDREN 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, Republicans  are  keeping  their 
promises — and  that  includes  the  prom- 
ise to  help  millions  of  children  cur- 
rently forced  to  live  on  welfare  because 
one  of  their  parents  has  abandoned 
them.  This  Nation's  No.  1  natural  re- 
source is  its  children,  and  they  deserve 
the  protection  that  Republicans  offer 
them  in  our  welfare  reform  plan. 

For  decades  our  Nation  has  seen  a 
huge  welfare  bureaucracy  continue  to 
grow  while  Congress  stood  idly  by  fail- 
ing to  hold  parents  accountable  for  the 
precious  children  they  have  brought 
into  the  world  and  then  carelessly 
chose  to  abandon.  We  cannot  allow  this 
tragic  status  quo  to  continue. 

Under  the  Republican  welfare  reform 
bill  States  will  finally  get  the  assist- 
ance they  need  to  track  down  deadbeat 
parents— especially  the  30  percent  who 
move  out  of  the  State  often  to  avoid 
paying  child  support.  Our  proposal  will 
help  to  find  these  individuals  and  re- 
quire them  to  pay  the  $34  billion  they 
owe  in  child  support  to  the  children 
they  have  deserted— children  who 
might  have  been  kept  off  welfare  if  the 
parent  had  kept  his  commitment. 

Mr.  Speaker,  it  is  a  tough  approach 
but  a  fair  one.  And,  above  all  else,  it  is 
the  approach  that  can  save  children 
from  falling  into  the  welfare  trap  of  a 
lifetime  of  dependence  on  the  Govern- 
ment. 

We  can  end  the  status  quo.  Let  us 
help  States   find   those   deadbeat  par- 


COMMENDING  BISHOP  ROY 
LAWRENCE  HAILEY  WINBUSH 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, when  men  look  through  the  halls  of 
time,  it  is  leaders  in  our  community 
who  literally  stand  out,  those  who 
shake  the  very  ground  on  which  we 
walk. 

It  brings  me  great  pleasure  to  take 
this  moment  to  recognize  a  leader  not 
only  in  my  State,  but  a  leader  in  this 
entire  Nation,  Bishop  Roy  Lawrence 
Hailey  Winbush,  who  was  recently 
elected  the  chairman  of  the  Congress  of 
the  National  Black  Churches,  an  orga- 
nization that  has  an  active  participa- 
tion of  over  65,000  churches  nationwide. 

Bishop  Winbush  took  this  esteemed 
position  it  will  be  40  years  ago.  He 
served  as  a  community  leader,  and 
made  an  incredible  mark  on  this  coun- 
try as  a  leader  who  recognizes  and  rep- 
resented the  cities  of  Alexandria,  Lake 
Charles,  Lafayette,  Monroe,  and 
Shreveport. 

Bishop  Winbush  also  is  a  general 
board  member  of  the  Church  of  God  in 
Christ,  an  organization  that  represents 
over  5  and  a  half  million  members  na- 
tionwide. Bishop  Winbush  is  also  a  pub- 
lic servant.  When  faced  with  the  prob- 
lem of  crime,  community,  and  family. 
President  Clinton  requested  his  pres- 
ence, along  with  others,  to  address  the 
problem  within  the  African-American 
community. 

I  am  happy  to  say  this  gentleman 
lives  in  my  community,  and  I  commend 
him  today. 


CHILD  NUTRITION  PROGRAMS 
INCREASED,  NOT  CUT 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
'  marks.) 

Mr.  NORWOOD.  Mr.  Speaker,  that 
the  other  side  continues  to  accuse  us  of 
cutting  funding  for  child  nutrition  pro- 
grams is  ludicrous.  I  voted  in  commit- 
tee to  increase  the  funding  child  nutri- 
tion programs  are  receiving,  yet  people 
are  calling  my  office  worried  that  we 
are  gutting  these  programs.  We  are  in- 
creasing the  funding  and  eliminating 
the  wasteful  Federal  bureaucracy  to 
send  more  money  to  the  States.  The 
charge  that  we  are  cutting  funding  is 
patently  false.  Mr.  Speaker.  I  would 
simply  ask  that  Americans  look  at  the 
facts.  It  is  a  fact  that  we  are  putting 
more  money  in  to  child  nutrition.  It  is 
a  fact  that  our  bill  dismantles  part  of 
the  Federal  bureaucracy.  And  it  is  a 
fact  that  many  Democrats  receive  sig- 
nificant campaign  contributions  from 


IN    OPPOSITION    TO    CHILD    NUTRI- 
TION j  AND  SUMMER  JOB  CUTS 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
hold  in  ray  hands  the  Constitution  of 
the  United  States  of  America,  which 
has  in  some  parts  of  it  the  opportunity 
for  all  of  us  to  pursue  happiness  and  to 
establish  equality.  I  simply  ask,  who  is 
working  for  the  children? 

It  is  interesting  to  hear  expressions 
about  how  much  these  block  grants 
and  these  votes  will  provide  more  dol- 
lars for  tchool  breakfasts  and  lunches. 
In  fact,  they  really  do  not.  What  they 
actually  do  is  cut  the  dollars,  because 
they  do  not  take  into  consideration  the 
increased  need  of  our  children  and  our 
mothers,  who  are  in  fact  fighting  every 
day  to  survive. 

Mr.  Speaker,  I  rise  today  to  speak 
against  the  runaway  legislative  freight 
train  th|».t  threatens  to  crush  the  lives 
of  millions  of  America's  children.  In 
particular,  as  a  Representative  for  the 
18th  Congressional  District  in  the 
State  of  Texas,  I  acknowledge  that 
there  are  businesses,  small  businesses, 
there  are  working  people,  middle  class, 
but  I  alBO  say  that  my  district  has  a 
wealth  of  children  who  are  in  fact  in 
need  of  school  breakfasts  and  school 
lunches. 

My  Republican  colleagues  indicate 
and  are  the  conductors  of  the  uncon- 
scionable train.  Mr.  Speaker,  we  must 
realize  that  we  have  to  stand  for  the 
children).  We  cannot  lose  $670  million  in 
my  home  State  of  Texas  alone  between 
now  andj  the  year  2000. 

Mr.  Speaker,  let  us  not  cut  nutrition 
for  our  children,  let  us  stand  up  and 
fight  and  uphold  the  Constitution. 

Mr.  Speaker,  I  must  rise  today  to  speak 
against  the  runaway  legislative  freight  train 
that  threatens  to  crush  the  lives  of  millions  of 
America's  children. 

My  colleagues  from  the  other  side  of  the 
aisle  are  the  conductors  of  this  unconscipn- 
able  train,  and  they  continue  to  dhve  that  train 
at  breakneck  speed  through  this  body  without 
any  consideration  about  what  and  who  they 
Will  leave  lying  bloody  on  the  tracks  behind 
them. 

Their  agenda — already  declared  immoral  by 
Cardinal  John  O'Connor — will  slash  child  nutri- 
tion progjams — more  than  S670  million  in  my 
home  State  of  Texas  alone  between  now  and 
the  year  2000. 

And  now,  as  if  nuthtion  cuts  were  not  hor- 
nfic  enough,  the  mad  conductors  of  the  run- 
away train  have  set  their  sights  on  summer 
job  programs.  Bear  in  mind,  these  are  the 
same  folks  who  complain  about  welfare  de- 
pendency and  cycles  of  poverty.  Do  they  not 
see.  Mr.  Speaker,  that  denying  some  600,000 
needy  young  people  a  summer  job  will  only 


make  it  that  much  more  difficult  for  them  to 
get  the  work  experience  they'll  need  to  break 
our  of  poverty? 

Mr.  Speaker.  I  fear  these  Republican  con- 
ductors do  not  see  the  damage  their  runaway 
train  will  wreak  because  they  are  blinded  by 
their  zeal  to  cut  taxes,  with  no  real  focus  on 
the  deficit  of  working  Americans. 

For  the  sake  of  America's  children,  this  train 
must  be  stopped. 
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TIME  FOR  COMMONSENSE  LEGAL 
REFORM 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
yesterday  this  body  began  the  monu- 
mental task  of  reforming  America's 
legal  system. 

Mr.  Speaker,  for  too  many  years  ri- 
diculous legal  judgments  have  been 
handed  down  in  frivolous  lawsuits 
where  the  only  real  winners  are  the 
lawyers. 

Mr.  Speaker,  some  have  suggested 
that  we  should  leave  this  up  to  the  in- 
dividual States  to  decide.  I  am  a  true 
federalist  at  heart  and  I  believe  that  in 
States  where  the  State  statute  is 
stronger  than  the  Federal  law  that 
State  law  should  prevail.  But  there  are 
States  where  the  abuses  of  the  judicial 
system  have  run  amuck. 

Case  in  point.  Alabama.  Steve  Flow- 
ers is  a  13-year  veteran  of  the  Alabama 
legislature  and  chairman  of  the  Insur- 
ance Committee  for  the  Alabama 
House. 

In  1987  Mr.  Flowers  was  the  primary 
sponsor  of  Alabama's  legal  reform  leg- 
islation, but  he  now  strongly  favors 
Federal  legislation  in  this  area. 

Why?  Because  in  1993  the  Alabama 
Supreme  Court  in  Henderson  versus 
Alabama  Power  Company  ruled  that 
the  Alabama  legislature  did  not  have 
the  authority  to  impose  limits  on  puni- 
tive damages. 

Mr.  Speaker,  in  the  first  11  months  of 
1994,  juries  in  Alabama  awarded  more 
than  $170  million  in  punitive  damages, 
not  including  wrongful  death  actions. 

The  time  is  now  for  true  common- 
sense  legal  reform.  This  body  must  act 
now  to  turn  the  tide  of  lawsuit  abuse 
and  pass  this  measure  to  protect  hard 
working  Americans  from  the  long  arm 
of  the  trial  lawyers. 
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America  was  beginning  to  punch  holes 
in  the  Constitution.  I  got  calls  yester- 
day saying,  "Are  you  crying  wolf?"  So 
I  went  back  and  here  is  the  record. 

Line  item  veto,  article  I,  section  1. 

Effective  death  penalty  action,  ha- 
beas corpus,  article  I,  section  9. 

National  Defense  Revitalization  Act. 
this  review  commission,  article  II.  sec- 
tion 2. 

Exclusionary  Rule  Reform  Act, 
fourth  amendment,  punched  a  hole. 

Takings  legislation,  fifth  amend- 
ment, punched  a  hole.  America. 

The  Contract  With  America  is  punch- 
ing holes  in  our  Constitution.  As  the 
Speaker  comes  in  here  to  punch  a  hole 
in  this  contract,  they  are  punching  a 
hole  in  the  Constitution  of  the  United 
States. 


CONTRACT  PUNCHES  HOLES  IN 
CONSTITUTION 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  when  I  showed  up  yesterday 
with  my  hole  puncher  in  one  hand  and 
the  Constitution  in  the  other  hand  and 
represented    that    the    Contract    With 


WHAT  IS  REALLY  GOING  ON 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  I  wonder  if  that  applause 
coming  from  the  other  side  of  the  aisle, 
if  those  Members  who  applauded,  if 
perhaps  they  also  voted  back  on  the 
first  day  of  Congress,  of  the  103d  Con- 
gress. 1992,  to  seat  delegates,  to  allow 
them  to  vote  in  the  Committee  of  the 
Whole  in  contravention  of  article  I, 
section  2  of  the  Constitution,  punch- 
punch. 

We  continue  to  hear  the  same  thing 
over  and  over  and  over,  and  it  just  be- 
gins to  make  you  wonder  if  you  repeat 
it  long  enough  and  loud  enough,  if  the 
big  lie  might  not  take  effect,  might  not 
actually  stick. 

The  fact  is  that  we  are  increasing  the 
amount  of  money  that  goes  to  School 
Lunch  Programs.  Everybody  knows 
that  on  both  sides  of  the  aisle,  includ- 
ing when  one  takes  into  effect  demo- 
graphics and  changes  in  population. 

What  is  amazing,  though,  is  that  the 
same  lie  would  be  repeated.  So  what  is 
it  all  about?  Is  it  not  really  just  about 
power  and  the  loss  of  constituencies 
and  the  loss  of  bases?  I  think  that  is 
really  what  is  going  on  here. 

Clearly  those  friends  of  mine  on  the 
other  side  of  the  aisle  have  been  sup- 
ported for  years  and  years  by  the  Fed- 
eral employees  PAC's,  and  that  is  real- 
ly what  is  going  on  here. 


SUPPORT  FEDERAL  NUTRITION 
PROGRAMS 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  we  are 
pedaling  backward  fast,  crushing  kids 
as  we  go.  Cut  the  heat  at  home,  cut  the 
lunches  at  school.  There  is  no  escaping 
the  cuts.  kids. 

Have  we  forgotten  the  shameful  rev- 
elations of  hunger  and  poverty  that 
produced   the   American   majority   for 
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school  lunches,  WIC  and  low  income 
energy  assistance?  What  about  that 
contract? 

Contracts  are  supposed  to  be  win-win 
propositions.  Tax  cuts  for  the  wealthy 
paid  for  with  lunch  money  from  kids  is 
a  rotten  tradeoff.  As  $5  billion  wallop 
at  WIC  and  child  nutrition  programs  is 
child  abuse. 

If  Washington  cannot  afford  to  feed 
hungry  kids,  cash-starved  cities  like 
the  District  will  hardly  be  able  to  pick 
up  the  pieces — or  the  children.  It  is 
time  we  stopped  eating  our  young  and 
their  lunches. 


THE  ALTERNATIVE  MINIMUM  TAX 
REPEAL  ACT  OF  1995 

(Mr.  ENGLISH  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  the 
Alternative  Minimum  Tax  Repeal  Act 
of  1995.  It  is  my  sincere  hope  that  this 
legislation  will  provide  a  starting  point 
for  this  Congress  to  consider  eliminat- 
ing economic  distortions  caused  by  the 
Tax  Code  and  encourage  new  invest- 
ment in  manufacturing. 

This  legislation  would  repeal  the  al- 
ternative minimum  tax  that  was  cre- 
ated as  part  of  the  Tax  Reform  Act  of 
1986.  This  tax  is  a  major  impediment  to 
new  investment  for  many  capital  in- 
tensive and  rapidly  growing  manufac- 
turing firms  in  the  chemical,  elec- 
tronic equipment,  energy,  metal, 
paper,  steel,  and  transportation  indus- 
tries. It  is  a  parallel  tax  system  that 
takes  away  a  portion  of  a  company's 
depreciation  deductions  if  their  income 
as  computed  under  the  alternative 
minimum  formula  is  higher  than  their 
income  calculated  under  the  regular 
tax  system. 

While  it  was  designed  and  intended  to 
prevent  otherwise  profitable  companies 
from  escaping  taxation  altogether 
through  the  use  of  exclusions,  deduc- 
tions, and  credits,  it  has  instead  re- 
sulted in  large  interest-free  loans  to 
the  Government  by  companies  that  ex- 
perienced real  economic  losses  during 
the  early  1990's.  Congress  never  in- 
tended for  companies  to  incur  a  perma- 
nent increase  in  tax  liability  due  to 
this  tax.  Put  simply,  the  alternative 
minimum  tax  is  not  working  as  it  was 
intended. 

While  many  members  of  the  House 
Ways  and  Means  Committee,  on  which 
I  serve,  are  very  concerned  about  this 
tax,  by  introducing  this  legislation  I 
hope  to  ignite  a  broader  interest  in  this 
exact  type  of  much  needed  tax  reform. 
I  am  pleased  to  offer  this  bill  to  the 
House. 


LEAVE  THE  KIDS  ALONE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
yesterday  I  ate  breakfast  and  lunch 
with  students  at  two  schools  in  At- 
lanta, Payton  Forest  Elementary 
School  and  Thomasville  Heights  Ele- 
mentary School.  Many  of  these  chil- 
dren were  receiving  these  meals 
through  the  School  Lunch  and  Break- 
fast Programs.  For  some  of  them  it  was 
the  first  decent  meal  they  had  had 
since  Friday,  the  last  time  they  were 
in  school. 

Mr.  Speaker,  it  is  cold  and  heartless, 
it  is  just  plain  mean,  for  the  Repub- 
lican majority  to  deprive  these  chil- 
dren of  their  school  breakfast  and 
lunches.  This  program  is  a  success.  It 
provides  the  food  necessary  for  chil- 
dren to  learn.  Children  cannot  learn  on 
an  empty  stomach,  they  cannot  learn  if 
they  are  hungry. 

The  cost  of  my  breakfast  and  lunch 
yesterday  was  a  combined  $2.70.  Surely, 
this  is  not  too  great  a  cost  to  pay  to 
feed  our  children,  to  give  them  the  nu- 
trition they  need  to  learn  and  to  grow. 

In  their  rush  to  provide  tax  breaks  to 
the  wealthy,  the  Republican  majority 
would  steal  lunch  money  from  our 
kids.  I,  for  one,  do  not  want  any  part  of 
that  contract  and  I  don't  think  the 
American  people  do  either. 


THE  SIMPLE  FACTS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcinsirlcs  ) 

Mr.  HA-VTWORTH.  Mr.  Speaker,  I  cer- 
tainly have  a  great  deal  of  affection 
and  admiration  for  the  gentleman  who 
preceded  me  here  in  the  well.  I  was 
pleased  to  see  that  he  was  back  at 
school  as  were  many  of  my  liberal 
Democrat  colleagues  yesterday.  But 
the  fact  is  that  with  all  due  respect, 
my  friends  should  not  spend  time  ex- 
clusively in  the  lunchroom,  they 
should  go  back  to  math  class,  because 
here  are  the  simple  facts  of  this  case. 

We  are  actually  increasing  $200  mil- 
lion in  excess  of  what  the  President  is 
calling  for  in  school  nutrition  pro- 
grams. We  are  calling  for  a  4.5-percent 
increase  in  these  school  nutrition  pro- 
grams. Yes,  we  are  asking  to  fine  tune 
the  responsibility  to  give  the  respon- 
sibility to  people  on  the  front  lines 
fighting  the  battle,  but  friends,  it  is  an 
increase. 

Only  in  Washington  can  an  increase 
be  called  a  cut  and  be  called  heartless 
and  mean  spirited  when  in  fact  we  are 
public  spirited  trying  to  get  control  of 
this  problem,  trying  to  feed  the  truly 
needy  and  trying  not  to  make  this  a 
crass  political  issue. 


SUPPORT  FEDERAL  NUTRITION 

PROGRAMS 
(Mr.  WARD  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  I  have  a 
prepared  text  for  today  to  talk  about 
child  nutrition  programs,  but  I  have  to 
react  to  what  we  have  just  been  hear- 
ing. To  say  that  they  are  not  going  to 
cut  these  child  nutrition  programs  is 
the  big  lie,  ladies  and  gentlemen,  be- 
cause if  you  make  a  block  grant,  you 
take  last  year's  figure  which  may  be 
higher  than  the  year  before's  but  say, 
"We  are  not  going  to  raise  it  in  the  fu- 
ture, we  are  just  going  to  let  the  States 
spend  it,"  you  are  cutting  it. 

If  you  do  not  take  into  account  eco- 
nomic downturns,  if  you  do  not  take 
into  account  what  happens  in  commu- 
nity after  community  across  this  coun- 
try which  may  be  different  than  what 
is  happening  here,  and  then  have  the 
audacity  to  blame  the  Democrat  sup- 
port on  our  connections  with  Federal 
bureaucrats,  that  is  just  too  absurd  for 
words. 

Ladies  and  gentlemen,  we  need  to 
continue  to  support  our  children. 
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FEAR  TACTICS  EMPLOYED  IN  SUP- 
PORTING FEDERAL  NUTRITION 
PROGRAMS 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  DREIER.  Mr.  Speaker,  pathetic 
is  the  only  way  to  describe  the  message 
which  has  been  emanating  from  the 
other  side,  trying  to  frighten  the  peo- 
ple of  the  United  States  of  America 
about  our  goals  for  dealing  with  the 
issue  of  child  nutrition. 

We  do  not  have  a  cut.  We  have  a  4.5- 
percent  increase.  That  is  very  clear. 
But  as  my  friend  from  the  other  side  of 
the  aisle  just  said,  we  somehow  in 
transferring  this  to  the  States  will  in 
fact  allow  a  tremendous  cut  to  take 
place.  Baloney.  There  is  a  provision  in 
this  legislation  which  states  that  80 
percent  of  those  funds  that  are  pro- 
vided must  go  toward  the  nutrition 
program  and  the  requirement  also 
states  that  no  more  than  a  2-percent 
overhead  can  be  provided. 

We  are  increasing  the  level  of  fund- 
ing, we  are  trying  to  make  it  more  re- 
sponsible so  that  in  fact  we  do  not  see 
what  exists  today,  20  percent  of  those 
young  people  benefiting  from  the  pro- 
gram coming  from  homes  with  incomes 
in  excess  of  $50,000  a  year. 

We  want  the  truly  needy  to  benefit 
from  this,  we  are  increasing  the  level 
of  funding  for  it,  and  they  should  quit 
the  kind  of  fear  tactics  that  they  are 
imposing. 


TORT  REFORM 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks). 


Mr.  SAM  JOHNSON  of  Texas.  I  will 
not  even  address  the  lies  coming  from 
the  other  side. 

Mr.  Speaker.  I  want  to  talk  about 
tort  reforms  we  are  considering  this 
week.  They  are  important  to  every  cit- 
izen in  this  country,  so  important  that 
each  of  the  50  States  is  currently  con- 
sidering some  type  of  overhaul  of  their 
own  legal  system. 

In  my  home  State  of  Texas,  Governor 
Bush  has  declared  a  state  of  emergency 
to  address  these  reforms  and  with  good 
cause.  Texas  ranked  fourth  in  the  Na- 
tion in  million-dollar  verdicts  between 
1990  and  1993.  Lawsuit  abuse  is  out  of 
control,  Bo  out  of  control  it  is  crippling 
businesses,  destroying  jobs,  and  costing 
every  household  in  Texas  $2,700  per 
year. 

Last  year  alone  in  Texas  prisons 
there  were  1.000  suits  filed  by  prisoners 
for  crazy  reasons.  One  for  being  licked. 
Yeah,  I  said  licked  by  a  horse  while  on 
a  work  detail. 

The  time  has  come  for  my  colleagues 
to  take  a  giant  step  for  America  and 
answer  Che  plea  seen  on  a  billboard  in 
a  town  in  south  Texas  that  reads, 
"Stop  Lawsuit  Abuse  Now." 


FIXING  THE  WELFARE  MESS 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  RIGGS.  Mr.  Speaker,  I  first  of  all 
will  join  with  my  colleagues  who  have 
used  adjectives  such  as  pathetic  and 
audacious  to  describe  the  fear  tactics 
and  the  continuing  politics  of  envy 
that  we  hear  coming  from  the  other 
side  of  the  aisle.  I  will  add  another, 
though,  adjective  to  describe  what  I 
have  been  seeing  take  place,  and  that 
is  unconscionable.  It  is  unconscionable 
for  the  House  Democratic  Party  to 
treat  welfare  recipients  as  a  political 
constituency  for  political  gain. 

Mr.  Speaker,  Americans  have  said 
that  they  are  sick  of  a  failed  liberal 
welfare  system  that  traps  people  in  a 
cycle  of  dependency.  Five  million  fami- 
lies, 9  million  kids  on  AFDC.  and  at 
any  given  time  over  50  percent  of  those 
families  have  been  on  AFDC  welfare  for 
over  10  years. 

It  is  a  system  that  ruins  generation 
after  generation,  a  system  that  has 
cost  us  as  a  country  $5  trillion  while 
making  the  situation  worse.  Two  out  of 
three  black  babies  born  out  of  wedlock. 
20  percent  of  white  children  bom  out  of 
wedlock. 

Mr.  Speaker,  the  American  people 
want  us  to  fix  the  welfare  mess  before 
it  does  any  more  damage  and  fix  it.  we 
will. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  I  have  been 
sitting  here  listening  to  the  speakers 
that  came  before  me  here  this  morning 
on  the  House  floor  criticizing  the  Re- 
publicans for  what  they  are  trying  to 
do  that  is  to  reform  welfare,  criticizing 
the  Republicans  for  bringing  a  child 
support  bill  to  the  floor  and  saying 
that  it  was  not  tough  enough. 

I  will  say  to  my  friends  in  the  Demo- 
crat Party  you  had  40  years  to  bring 
welfare  reform  to  the  floor  and  you 
never  brought  it;  you  had  40  years  to 
bring  a  child  support  bill  to  the  floor 
that  was  tough,  and  you  never  did  it. 

Now  we  are  looking  to  you  and  we 
are  reaching  out  to  you  as  we  are  to 
the  President,  who  gave  a  speech  with- 
in the  last  hour  on  welfare  reform,  we 
are  reaching  out  and  saying  come  now 
and  join  with  us  because  we  are  moving 
it  forward.  We  are  going  to  have  wel- 
fare reform.  It  is  going  to  pass  this 
House.  We  are  going  to  have  a  lot  of 
Democrats  that  are  going  to  be  joining 
the  Republicans  who  are  pushing  this 
agenda  forward. 

And  you  know  what?  We  are  going  to 
be  doing  things  for  the  poor  that  you 
never  did.  We  are  going  to  be  doing 
things  for  the  children  that  you  ne- 
glected and  we  are  going  to  reform  wel- 
fare. 
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(Mr.  SHAW  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
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SUPPORT  FOR  TORT  REFORM 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, it  is  a  pleasure  for  me  to  rise  today 
and  speak  in  support  of  the  tort  reform 
or  lawsuit  reform  being  brought  before 
the  House  by  the  Republican  leader- 
ship. As  a  physician  who  has  practiced 
medicine  in  the  community  for  the 
past  7  years,  I  can  say  that  I  have  seen 
firsthand  the  terrible  effect  of  this  run- 
away problem  with  lawsuits  on  our  Na- 
tion and  in  particular  on  our  ability  to 
practice  good,  high  quality,  cost  effec- 
tive medicine. 

The  people  who  have  been  paying  for 
this  runaway  crisis  in  excessive  law- 
suits are  the  people  of  the  United 
States.  The  patients  have  been  paying 
the  costs. 

The  time  has  arrived,  it  is  long  over- 
due. Reform  is  needed  and  reform  is 
now,  this  week,  before  the  House  of 
Representatives.  And  I  beseech  all  of 
my  colleagues  on  both  sides  of  the  aisle 
to  support  the  Republican  programs  for 
dealing  with  this  problem  in  our  Na- 
tion and  restoring  true  balance  to  our 
criminal  and  civil  justice  system. 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, last  week  the  Speaker  of  the  House. 
Newt  Gingrich,  went  out  to  a  school 
here  in  Washington.  DC,  to  try  to  sup- 
port a  program  called  the  Earn  and 
Learn  Program.  That  is  where  they  pay 
children  $2  for  reading  a  book  and  it  is 
to  encourage  kids  to  learn.  It  is  a  great 
program;  it  is  being  adopted  in  many 
schools  across  this  country. 

But  before  he  got  there,  two  Members 
of  the  Democrat  minority  went  out 
there  and  had  lunch  with  the  kids  and 
told  them  that  the  Speaker  was  coming 
out  and  that  he  was  going  to  take  away 
their  lunches,  that  the  Speaker  of  the 
House  was  against  them,  he  was  going 
to  take  away  the  school  lunch  for  all  of 
the  kids  across  the  country  and  scared 
those  little  kids  to  death. 

Now,  that  is  wrong;  that  is  wrong. 
The  fact  of  the  matter  is  we  are  going 
to  increase  school  lunch  funding  by  4 
percent,  we  are  going  to  increase  it. 
What  we  are  going  to  cut  is  the  bu- 
reaucracy. We  are  going  to  send  it  to 
the  States  in  block  grants,  so  that  the 
Governors  who  understand  their  States 
and  the  mayors  who  understand  their 
cities  can  distribute  this  money  prop- 
erly so  that  it  goes  to  the  intended  pur- 
pose without  a  lot  of  bureaucratic  ex- 
pense. 

And  I  really  want  to  say  to  my  col- 
leagues on  the  Democrat  side,  if  you 
criticize  us  for  the  school  lunch  pro- 
gram, criticize  your  colleagues  for 
going  out  and  scaring  those  little  kids 
last  week.  That  is  wrong. 


DEMOCRATS  SCARING  CHILDREN 
ABOUT  SCHOOL  LUNCHES 

(Mr.  BURTON  of  Indiana  asked  and 
was   given   permission   to   address   the 


ATTORNEY  ACCOUNTABILITY  ACT 
OF  1995 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  104  and  rule 
XXIII  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  988. 

D  1159 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  988) 
to  reform  the  Federal  civil  justice  sys- 
tem, with  Mr.  HOBSON  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday. 
March  6,  1995,  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  HOKE] 
had  been  disposed  of  and  the  bill  was 
open  to  amendment  at  any  point. 

Two  and  one-half  hours  remain  for 
consideration  of  amendments  under  the 
5-minute  rule. 

Are  there  further  amendments  to  the 
bill? 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: In  section  2.  page  4.  line  1.  insert  at  the 
beginning  of  the  line  •25  percent  of. 

And  on  line  5.  strike  the  period,  insert  a 
comma  and  add  the  following  new  language 
•or  the  Court  may  increase  the  percentage 
above  the  25  percent  if  in  the  opinion  of  the 
Court  the  offeree  was  not  reasonable  in  re- 
jecting the  last  offer."' 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  believe  that  if  there  is  a  frivo- 
lous lawsuit  filed  there  ought  to  be  a 
penalty  assessed  on  the  plaintiff.  I  be- 
lieve that  should  be  the  case.  I  do  not 
believe,  however,  it  should  be  a  100  per- 
cent losers  paying  totally,  and  the  rea- 
son I  say  that  is  because  I  have  known 
a  number  of  people  who  have  been  in- 
volved in  litigations  of  this  type  who 
have  had  a  legitimate  lawsuit,  and  be- 
cause of  the  jury  or  because  of  the 
judge  or  for  whatever  reason  the  ruling 
was  against  them,  and  they  were  not  in 
a  position  to  be  able  to  pay  exorbitant 
legal  fees  on  the  part  of  the  defendant. 

Many  times  these  defendants  are  law- 
yers for  large  corporations  who  can 
drag  these  suits  on  for  long  periods  of 
time  and  spend  an  awful  lot  of  money. 
Look  at  some  of  the  trials  like  you  see 
on  TV  right  now  like  the  O.J.  Simpson 
trial,  you  see  how  much  time  and  effort 
and  money  is  being  spent  on  legal  de- 
fense. 

Some  of  these  people  are  very  pro- 
ficient at  what  they  do.  Can  you  imag- 
ine, we  are  not  talking  about  a  murder 
trial  now,  but  can  you  imagine  a  per- 
son in  a  civil  case  that  is  suing  some- 
body and  they  have  the  ability  to  hire 
the  kind  of  legal  counsel  you  see  in  the 
O.J.  Simpson  case  where  millions  of 
dollars  might  be  spent  in  defending 
someone? 

So  I  believe  that  there  ought  to  be 
some  middle  ground.  And  that  middle 
ground  is  exhibited  in  my  amendment, 
and  my  amendment  says  that  if  the 
plaintiff  loses  the  case,  there  is  a  25- 
percent  penalty.  But  if  it  is  a  frivolous 
flagrant  case,  the  judge  has  the  ability 
to  expand  that  up  to  100  percent.  So 
there  is  somewhat  of  a  sliding  scale. 

I  talked  to  the  gentleman  from  Vir- 
ginia [Mr.  GooDLATTE]  last  night,  the 
bill's  sponsor,  and  he  said  he  thought 
he  could  live  with  some  kind  of  sliding 
scale.  The  problem  is  that  neither  the 
gentleman  from  Virginia  [Mr. 
GOODLATTE],  nor  I,  nor  anyone  in  the 
body  could  come  up  with  a  sliding 
scale.  So  the  next  best  thing  is  to  come 
up  with  a  hard  percentage,  like  the  25 
percent  I  am  talking  about,  and  then 
leave  discretion  to  the  judge  in  the 
event  he  feels  like  it  is  a  case  that  was 
not  meritorious  and  was  frivolous  and 
he  can  raise  that  fee.  I  think  that  will 
discourage  an  awful  lot  of  lawsuits. 

In  addition,  I  think  this  will  bring 
both  sides  closer  together  than  the 
loser  pays  provision  that  is  already  in 
the  bill  because  it  is  going  to  encour- 
age the  plaintiff,  because  he  knows 
there  is  a  penalty  if  they  lose  the  case; 


and  it  is  going  to  encourage  the  defense 
because  they  know  they  are  not  going 
to  get  100  percent  even  if  they  hire 
high-powered  lawyers  to  win  the  C£ise. 
So  I  think  this  will  force  more  people 
to  settlement,  even  more  so  than  the 
entire  loser  pays  provision  in  the  bill. 

So,  Mr.  Chairman,  I  believe  this  is  a 
sound,  re£isonable  amendment.  It 
strikes  a  middle  ground.  It  comes  as 
close  to  the  sliding  scale  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte] 
said  he  would  accept  without  going  to 
an  actual  sliding  scale,  which  I  think  is 
an  impossible  thing  to  achieve. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Burton  amendment. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  Indiana  [Mr. 
Burton]  for  trying  to  do  something 
that  concerns  many  of  us  in  this  body 
who  have  listened  intensely  to  the  de- 
bate on  this  issue.  I  think  that  every- 
one here  does  not  want  to  deter  meri- 
torious lawsuits,  but  it  is  also  true 
that  there  are  abuses,  and  we  do  want 
to  deal  with  those  abuses  in  a  fair  way. 

I  think  that  the  Goodlatte  language, 
especially  as  amended  by  him,  goes  a 
long  way  toward  doing  that,  but  there 
are  possible  excesses  in  that  language, 
and  the  gentleman  from  Indiana  [Mr. 
Burton]  has  suggested  a  remedy  that 
would  amount  to  a  sliding  scale  of  fee 
awards  that  would  deal  with  those  ex- 
cesses. 

I  know  the  gentleman  from  Indiana 
[Mr.  Burton]  speaks  here  from  per- 
sonal experience,  and  I  think  it  is  very 
commendable  that  he  would  offer  this. 
I  also  want  to  say  that  should  his 
amendment  fail.  I  intend  to  offer  an 
amendment  to  provide  a  different  ap- 
proach to  this  very  difficult  subject, 
which  I  think  also  merits  consider- 
ation. 

My  bottom  line  here  is  this  is  not  a 
partisan  issue,  this  is  about  fairness,  it 
is  about  curbing  abuse,  but  it  is  also 
about  permitting  meritorious  action. 

I  urge  support  for  the  Burton  amend- 
ment. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Indiana.  The  amendment 
would  limit  loser  pays  to  a  25-percent 
recovery.  This  would  in  effect  defeat 
the  concept  of  loser  pays.  What  this 
does  is  substantially  reduce  the  incen- 
tive for  the  parties  to  settle  their  cases 
out  of  court. 

If  we  are  going  to  go  on  with  a  loser- 
pays  provision,  let  us  not  weaken  it  or 
water  it  down  to  such  a  point  that  it 
defeats  the  whole  purpose. 

The  other  part  of  the  amendment 
giving  the  judge  discretion  to  increase 
the  25  percent  would  only  lead  to  fur- 
ther litigations  on  whether  the  offer  is 
reasonable  or  unreasonable.  The 
amendment  I  believe  would  seriously 
weaken  loser  pay. 

We  have  a  number  of  provisions  in 
the  legislation  now  that  puts  restric- 


tions on  loser  pay.  We  have  tried  to 
reach  the  areas  where  it  is  between, 
where  the  judgment  is  between  the 
offer  of  the  defendant  and  the  offer  of 
the  plaintiff;  there  would  be  no  loser 
pay  involved  there.  There  are  provi- 
sions that  a  judge  can  use  his  discre- 
tion as  to  whether  to  provide  for  loser 
pay  in  the  legislation. 

I  think  that  if  we  are  going  to  go  in 
this  direction  there  is  not  much  left  of 
the  loser-pay  provision.  I  do  not  think 
that  the  25  percent  still  left  in  here 
will  have  much  effect  on  encouraging 
people  to  settle.  I  do  not  think  it  will 
have  much  to  do  to  cut  down  on  overall 
litigations.  And  for  that  reason  I  would 
ask  for  a  "no"  vote  on  this  amend- 
ment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  do  not  quite  understand  the 
chairman's  argument.  He  said  that  this 
would  eliminate  the  forcing  of  a  settle- 
ment before  the  trial  takes  place.  It 
seems  to  me  that  this  puts  more  of  a 
balance  into  the  legislation  instead  of 
having  all  of  the  burdens  shifted  over 
to  the  plaintiff. 

Right  now  you  are  shifting  100  per- 
cent of  the  costs  to  the  plaintiff  if  he 
does  not  settle  and  the  judgment  is 
below  what  was  the  last  offer.  And  it 
seems  to  me  that  that  is  putting  undue 
pressure  on  the  plaintiff. 

What  I  was  trying  to  do  was  to  try  to 
reach  a  middle  ground  that  was  more 
fair  than  what  the  original  legislation 
intended. 

Mr.  MOORHEAD.  But  actually  it  ap- 
plies to  both  the  defendant  and  the 
plaintiff.  The  plaintiff  is  not  the  only 
one  that  could  be  caught  paying  the 
other  person's  fees. 

But  I  can  tell  the  gentleman  that  you 
can  limit  the  amount  of  money  you 
may  have  to  pay  by  prior  to  10  days  be- 
fore trial  making  your  final  offer  and 
you  will  not  have  to  pay  the  fees  that 
have  accrued  prior  to  that  time.  You 
many  be  able  to  strike  under  the 
present  bill  a  lai^e  percent  of  what  you 
might  otherwise  have  had  to  pay. 

But  I  do  think  that  if  you  go  down 
from  there  and  have  only  25  percent  of 
what  would  accrue  from  that  time  for- 
ward, you  do  not  have  very  much  left 
out  of  your  loser  pays. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  on  one  further  ques- 
tion. The  further  question  is  did  the 
gentleman  understand,  he  did  not  men- 
tion in  his  comments,  that  the  judge 
does  have  latitude  to  increase  that  25 
percent  to  100  percent  if  he  chooses  to 
do  that? 

Mr.  MOORHEAD.  I  understand  that, 
and  I  did  comment  on  that  in  my  com- 
ments, that  you  come  to  another  argu- 
ment when  you  go  into  that.  You  lead 
to  further  litigation  and  dispute  as  to 
whether  the  offer  has  been  reasonable 


or  unreasonable,  many  other  things 
that  could  be  involved  there,  and  we 
are  going  to  have  an  irregularity  be- 
tween onp  judge  and  another  as  to  what 
you  get  ^nt  of  the  law  as  we  intend  it 
to  be.        I 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  would  yield  fur- 
ther, I  aak.  "Don't  judges  already  have 
latitude?" 

Mr.  MOORHEAD.  To  a  certain  ex- 
tent. 

Mr.  BURTON  of  Indiana.  Then  why 
would  this  exacerbate  that  situation? 

Mr.  MOORHEAD.  I  say  to  the  gen- 
tleman, "Primarily  because,  when  you 
cut  from  100  percent  to  25  percent, 
you're  gutting  the  very  issue  we're 
talking  about." 

Mr.  BURTON  of  Indiana.  But  the  fact 
of  the  matter  is  judges  have  latitude 
right  now.  What  we  are  setting  is  a 
floor  of  25  percent,  and  we  are  allowing 
them  to  go  to  100  percent. 

So  what  the  gentleman  wants  to  do  is 
he  does  not  want  the  judges  to  have 
any  latitude;  is  that  correct? 

Mr.  MOORHEAD.  They  do  have  some 
latitude  under  the  bill  as  it  is  written. 

Mr.  BURTON  of  Indiana.  But  the  gen- 
tleman does  not  want  them  to  have 
this  latitude. 

Mr.  MOORHEAD.  Latitude  in  every 
single  case  where  they  have  not  found 
that  it  will  work  an  injustice. 

We  have  in  our  legislation  that  we 
have,  we  have  provisions  in  those  ex- 
treme caees  where  the  judge  does  have 
a  latitude. 

Mr.  BURTON  of  Indiana.  Well 

Mr.  MOORHEAD.  I  just  think,  if  the 
gentleman  is  not  in  favor  of  loser  pays, 
of  course  he  is  not  going  to  like  this  at 
all.  But  under  the  amendments  that  we 
have  put  into  the  bill,  a  lot  of  the  sting 
of  loser  pays  has  been  taken  out  al- 
ready  ■ 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  yield 

Mr.  MOORHEAD.  In  the  Goodlatte 
amendment. 

Mr.  BURTON  of  Indiana.  One  more 
brief  comment,  and  that  is  this,  that  I 
do  agree  that  there  should  be  a  pen- 
alty, and  I  agree  that  the  penalty 
should  be  pretty  severe.  Twenty-five 
percent  is  not  peanuts  in  many  of  these 
cases,  but  what  I  disagree  with 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  MooR- 
HEAD]  has  expired. 

(On  request  of  Mr.  Burton  of  Indiana 
and  by  unanimous  consent,  Mr.  Moor- 
head  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BURTON  of  Indiana.  What  I  dis- 
agree with  is  that  this  is  putting  such 
a  huge  burden  on.  in  many  cases,  peo- 
ple who  could  not  afford  to  pay  the  100 
percent,  and— but  at  the  same  time  the 
gentleman  is  still  giving  the  judge  lati- 
tude in  the  event  it  is  a  frivolous  case. 
It  seems  to  me  this  is  as  close  to  a  slid- 


ing scale  as  the  gentleman  from  Vir- 
ginia [Mr.  Goodlatte]  requested,  as  we 
can  possibly  come. 

Mr.  MOORHEAD.  It  is  a  sliding  scale 
though. 

Mr.  BURTON  of  Indiana.  Well.  Mr. 
Chairman,  I  say  to  the  gentleman, 
"Well,  you're  giving  the  judge  latitude; 
I  mean  that's  a  sliding  scale." 

Mr.  MOORHEAD.  Possibility. 

I  say  to  the  gentleman.  "I  think 
you're  just  defeating  loser  pays." 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  the 
gentleman  from  Indiana  [Mr.  Burton] 
and  I  have  been  discussing  since  last 
night  the  gentleman's  concerns,  and 
what  I  would  first  say  to  the  gen- 
tleman is  that  let  us  not  forget  that  we 
are  talking  about  diversity  cases  in 
Federal  district  court.  We  are  not  talk- 
ing about,  by  any  means,  all  tort  cases. 
In  fact,  what  we  are  really  talking 
about  are  the  vast  majority  of  these 
cases  not  being  the  kind  of  tort  cases 
the  gentleman  described.  They  are 
being  mostly  contract  cases  and  is- 
sues  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  MOOR- 
HEAD] has  expired. 

(On  request  of  Mr.  Goodlatte  and  by 
unanimous  consent,  Mr.  MOORHEAD  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GOODLATTE.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  It  would  be  my 
hope  that  we  could  work  something  out 
along  the  lines  of  the  amendment  that 
I  suggested  there  which  would  help  out 
in  the  case  where  a  plaintiff  actually 
got  a  judgment  against  a  defendant, 
but  the  defendant  offered  more  under 
the  proceeding  that  is  provided  for  in 
the  bill  than  what  the  plaintiff  got 
from  the  jury,  and  under  those  cir- 
cumstances, because  a  case  is  really 
two  parts;  it  is  part  liability  and  part 
proving  damages,  and  clearly  the  plain- 
tiff would  have  proven  liability  in 
those  circumstances.  Then  there  is  an 
argument  to  be  made  that  it  should  be 
less  than  100  percent.  It  would  make  it 
50  percent. 

If  the  gentleman  would  work  with  us 
along  those  lines  and  withdraw  his 
amendment,  it  would  be  very  helpful. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, would  the  chairman  yield  briefly? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Let  me  just 
make  two  comments. 

First  of  all,  many  of  the  States  are 
working  on  similar  legislation  of  this 
right  now  as  far  as  State  litigation  is 
concerned.  We  all  know  that.  I  believe 
that  what  we  do  here  today  will  serve 
as  a  model  for  many  of  those  States,  so 
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this  reaches  beyond  just  Federal  litiga- 
tion in  my  view  in  the  long  run. 

In  addition  to  that,  I  read  the  gentle- 
man's amendment,  and,  while  I  think 
that  is  a  step  in  the  right  direction,  the 
problem  I  have  with  that  is  we  still 
have  some  jurors  and  some  judges  that 
may  rule  against  a  legitimate  case,  and 
what  the  gentleman's  amendment  does 
is  only  deals  where  the  plaintiff  gets 
some  kind  of  a  settlement.  If  the  plain- 
tiff does  not  get  any  settlement,  then 
he  or  she  still  pays  100  percent  of  the 
defense  cost  for  the  defendant,  and  in 
my  view,  as  my  colleagues  know,  that 
could  work  an  undue  hardship. 

My  amendment,  my  amendment 
right  now,  says  that  they  do  have  a  25- 
percent  penalty,  and,  if  it  is  truly  a 
frivolous  case,  the  judge  can  assess 
more  than  that,  but  it  does  leave  some 
discretion  with  the  court,  and  to  me 
that  makes  some  sense. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  Let  me  say  to  the 
gentleman  from  Indiana,  let  us  not  for- 
get that  under  the  current  system  that 
exists  right  now  that  the  cir- 
cumstances the  gentleman  just  de- 
scribed where  a  judge  or  a  jury  unfairly 
ruled  against  a  party,  if  they  rule 
against  a  defendant,  they  are  stuck 
right  now  paying  attorney  fees,  and 
substantial  attorney  fees.  Under  a  con- 
tingency fee  case  the  gentleman  de- 
scribes, that  would  not  be  true  of  a 
plaintiff;  you  see? 

So  there  is  a  definite  disparity  in  the 
law  as  it  exists  right  now. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  would  yield,  let 
me  just  say  that  all  cases  are  not  on  a 
contingency  basis. 

Mr.  CX)ODLATTE.  That  is  correct. 

Mr.  BURTON  of  Indiana.  And  the 
gentleman  keeps  talking  about  a  con- 
tingency basis,  but  many  of  those  are 
on  hourly  rate,  and  so  the  plaintiff 
does  pay  legal  fees  in  many  of  these 
cases  on  an  hourly  rate,  and  it  is  pretty 
doggone  high. 

So  this  contingency  thing  is  real,  but 
that  is  not  100  percent. 

Mr.  GOODLATTE.  If  the  gentleman 
would  yield  further,  the  gentleman  is 
correct,  but  in  tort  cases  I  think  he 
would  find  the  overwhelming  majority, 
if  not  all  of  them,  are  going  to  be  on  a 
contingency  fee  basis.  I  am  sure  there 
are  a  few  that  are  not,  but  very,  very 
few. 

What  we  are  really  talking  about  are 
other  types  of  contract  actions  and  so 
on  where  that  would  be  the  case,  but 
then  again  that  would  be  true  of  both 
parties  facing  that  liability  under  the 
circumstances  that  the  gentleman  de- 
scribes. My  amendment  would  cure  the 
difficulty  that  we  are  talking  about 
here. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  yield  further.  I  say  to 
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the  gentleman,  if  your  amendment 
would  deal,  in  addition  to  those  cases 
where  the  plaintiff  got  a  settlement, 
but  below  the  last  best  offer;  if  it  went 
further  than  that,  even  where  the 
plaintiff  lost,  I  could  probably  accept 
that  amendment,  but  the  gentleman 
completely  eliminates  that  possibility. 

I  say  to  the  gentleman,  in  your 
amendment  here  that  you  just  pre- 
sented to  me,  if  the  plaintiff  gets  a  zero 
grant  or  zero  decision  from  the  court, 
he  still  picks  up  100  percent  of  the  de- 
fense's legal  fees.  So  that  part  of  the 
amendment  I  don't  think  is  good,  and  I 
could  not  accept  that. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  want  to  commend 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Burton],  for  bringing  a  real- 
life  situation  into  this  debate  which 
demonstrates  the  severe  adverse  im- 
pact that  this  bill  would  have  on  ordi- 
nary working  people  in  this  country.  I 
also  want  to  commend  him  for  this  ef- 
fort to  improve  the  provisions  of  the 
underlying  bill,  which  I  think  his 
amendment  would  do.  However  at  the 
same  time  I  want  to  point  out  the 
problem  that  the  amendment  dem- 
onstrates that  the  underlying  bill  pre- 
sents to  us. 

I  say  to  my  colleagues,  "When  you 
try  to  apply  this  bill  to  other  than  friv- 
olous cases,  you  are  inevitably  going  to 
get  into  the  very  kind  of  situation  that 
Mr.  Burton's  amendment  is  trying  to 
address,  and,  once  you  start  to  do  this 
sliding  scale  approach,  or  once  you  try 
to  do  25  percent,  or  50  percent,  or  75 
percent,  or  10  percent,  what  you  have 
started  to  do  is  demonstrate  the  sheer 
Irrationality  of  the  entire  approach 
that  is  being  applied  here  because,  once 
you  get  on  that  kind  of  slippery  slope, 
as  we  used  to  call  it  in  the  law,  you 
can't  figure  out  where  to  draw  the  line 
in  a  way  that  it  makes  any  kind  of 
sense,  and  it  doesn't  show  that  a  higher 
threshold  necessarily  makes  any  more 
sense.  What  it  shows  is  that  the  under- 
lying approach  that  you  are  using 
when  you  apply  it  to  nonfrivolous  law- 
suits doesn't  make  any  sense." 

So,  Mr.  Chairman,  while  I  commend 
the  gentleman  for  coming  forward  with 
the  amendment,  which  is  an  improve- 
ment, it  gets  us  on  that  slippery  slope 
and  moves  us  on  this  sliding  scale  to- 
ward a  better  bill,  we  would  really  be 
better  served  if  we  went  back  to  the  ap- 
proach of  limiting  the  underlying  bill 
only  to  frivolous  cases. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  The  effect  ol  this 
amendment  would  be  to  say  in  a  case 
where  somebody  loses  a  lawsuit  for 
whatever    reason    that    not    only    are 


their  attorney  fees  limited  in  the  fash- 
ion they  have  already  been  limited  in 
the  bill,  and  we  have  limited  them  in 
several  respects:  First  of  all,  we  have 
limited  them  to  10  days  before  the  trial 
through  the  trial,  and  we  have  done 
that  for  good  reason. 

It  has  been  pointed  out  that  a  party 
to    a    lawsuit    through    the    discovery 


porate  defendants  In  this  country. 
Well,  one  of  the  organizations  that  sup- 
ports the  legal  reforms  we  have  are  the 
Girl  Scouts,  and  the  Girl  Scouts'  coun- 
sel here  in  Washington,  DC.  says  that 
the  first  87.000  boxes  of  Girl  Scout 
cookies  that  they  have  to  sell  goes  to 
raise  the  $120,000  to  pay  their  liability 
insurance.  The  effect  of  that  is  that. 


process  could  drive  up  the  amount  of    before  one  penny  can  be  spent  to  help 


attorney  fees  by  loading  up  the  other 
party  with  discovery  motions,  and 
depositions  and  so  on.  So  we  limit  it  to 
10  days  before  trial  through  the  trial, 
which  is  the  time  when  one  is.  gen- 
erally speaking,  preparing  for  trial  and 
preparing  the  case.  Second,  we  have 
limited  it  so  that  the  losing  party 
would  not  be  required  to  pay  the  pre- 
vailing party  more  than  the  attorney 
fees  that  the  prevailing  party  is — the 
losing  party  is  paying  their  own  attor- 
ney. 

The  fact  of  the  matter  is  that  that 
also  has  a  good  purpose  in  the  bill  be- 
cause it  prevents  the  deep  pockets  that 
so  many  on  the  other  side  have  talked 
about  from  loading  up  the  attorney 
fees  by  bringing  four  attorneys  into 
trial  and  so  on.  They  cannot,  by  adding 
costs  on  their  side,  make  the  non- 
prevailing  party,  the  losing  party,  pay 
more  costs  because  it  is  limited  that 
they  cannot  pay  the  other  side  more 
than  they  pay  their  own  attorney.  So 
they  have  the  ability  to  some  extent  to 
control  and  to  limit  that. 

Finally,  we  have  in  this  bill  a  provi- 
sion which  allows  the  court  in  its  dis- 
cretion to  not  apply  the  provisions  of 
this  bill  under  two  circumstances.  One 
circumstance  is  where  it  finds  that  it 
would  be  manifestly  unjust  to  do  so, 
and  that  certainly  gives  the  court  dis- 
cretion. In  addition,  the  court  can  find 
that  the  case  presents  a  question  of  law 
or  fact  that  is  novel  and  important  and 
that  substantially  affects  nonparties, 
and  if  a — and  can  exempt  it  for  that 
reason  as  well. 

This  amendment  will  take  that  75 
percent  further.  Three  quarters  of  the 
attorney  fees  that  are  provided  for  that 
are  left  in  this  bill  would  be  taken  out 
of  the  bill  with  this  amendment.  It  is 
not  a  good  amendment  from  that 
standpoint.  It  is  not  reasonable  to 
think  that  just  the  25  percent  will  have 
the  kind  of  effect  that  we  need  to  have 
on  frivolous  lawsuits,  fraudulent  law- 
suits, nonmeritorious  lawsuits,  and  not 
the  kind  of  effect  we  need  to  have  that 
is  provided  in  this  bill  to  encourage 
greater  settlement  of  these  cases.  The 
effect  of  this  will  be  say.  "Yes.  you 
might  have  to  pay  a  little  bit  of  attor- 
ney fees,  but  it's  going  to  be  you  don't 
have  to  pay  a  lot." 

For  those  reasons  I  would  strongly 
urge  that  my  colleagues  defeat  this 
amendment.  This  is  not  a  good  amend- 
ment from  the  standpoint  of  trying  to 
do  something  about  the  explosion  of 
litigation  in  this  country. 

The  fact  is  that  the  Girl  Scouts;  we 
have   talked  about  all   these  big  cor- 


Girl  Scouts  with  all  the  wonderful  pro- 
grams that  Girl  Scouts  have,  not  one 
penny  can  be  spent  until  they  sell 
87.000  boxes  and  raise  $127,000  to  deal 
with  the  liability. 

Little  Leaguers  are  opposed,  are  in 
favor,  of  legal  reforms  because  they 
know  that  it  is  becoming  increasingly 
difficult  to  get  people  to  participate  in 
allowing  them  to  use  their  fields  for 
ball  diamonds  because  of  the  fact  that 
they  face  greater  and  greater  exposure 
to  lawsuits,  and  the  loss  of  insurance, 
and  the  risk  of  being  brought  in  as  par- 
ties to  these  cases. 

This  is  not  a  problem  that  deals  with 
corporate  America  alone.  It  certainly 
does  add  to  the  cost  of  consumer  goods 
when  corporations  raise  those  prices  to 
consumers.  It  certainly  does  have  an 
effect  on  insurance  companies  when 
they  raise  insurance  premiums  to  all 
Americans  for  their  automobiles,  for 
homeowners  insurance,  for  any  kind  of 
insurance  that  we  want  to  name.  The 
costs  are  going  up,  and  they  are  going 
up  rapidly. 

Mr.  Chairman,  the  cost  of  our  litiga- 
tion system  in  this  country  is  rising  at 
a  faster  rate  than  the  cost  of  our  medi- 
cal system  in  this  country,  which  we 
spent  all  of  last  year  addressing 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr. 
GOODLATTE]  has  expired. 

(By  unanimous  consent.  Mr. 
GOODLATTE  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  GOODLATTE.  Mr.  Chairman,  the 
fact  of  the  matter  is  that  legal  costs  in 
this  country  are  rising  at  a  rate  of  12 
percent  a  year,  far  in  excess,  far  in  ex- 
cess of  what  is  happening  even  in  the 
cost  of  medical  care,  but  certainly 
three  or  four  times  the  rate  of  inflation 
in  this  country. 
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And  this  amendment  will  reduce 
drastically  the  ability  to  use  this  pro- 
vision to  say.  when  you  file  a  lawsuit, 
you  take  a  risk.  You  have  made  the 
risk  way  too  small.  I  would  say  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  that  I  think  that  a  26-percent  pen- 
alty is  an  inducement  for  settlement. 
The  gentleman  keeps  acting  like  it  is 
nothing.  Twenty-five  percent  of  the 
legal  fees  of  the  defendant  can  be  an 
awful  lot  of  money,  especially  in  a  Fed- 
eral  case.   We  are   not  talking  about 


peanuts.  I  think  that  this  will  dissuade 
people  from  going  to  trial,  and  it  will 
force  a  settlement.  The  gentleman  acts 
like  if  it  is  not  100  percent,  it  is  not 
going  to  force  a  settlement. 

The  other  thing  you  are  discounting 
is  that  if  it  is  a  frivolous  case,  the 
judge  can  start  at  the  25  percent  and  go 
all  the  way  to  the  100  percent  level.  So 
you  can  have  total  loser  pays. 

This  is  a  good  middle  ground.  It  will 
dissuade  people  from  going  to  court.  It 
will  force  settlements.  So  I  think  the 
gentleman  is  overstating  the  case.  It 
will  not  be  as  onerous  as  far  as  forcing 
settlements  as  100  percent.  But  it  cer- 
tainly iB  going  to  force  a  lot  of  these 
people  to  settle  out  of  court  without 
going  to  trial.  Twenty-five  percent  is  a 
step  in  the  right  direction,  and  it  still 
gives  the  judge  latitude  to  go  all  the 
way  to  100  percent.  I  think  this  is  a 
good  amendment. 

Mr.  GOODLATTE.  Reclaiming  my 
time,  I  would  say  to  the  gentleman 
that  the  mechanism  I  offered  to  deal 
with  the  case  where  the  plaintiff  proves 
the  case  but  has  been  unreasonable  in 
their  settlement  negotiations  and  gives 
them  some  relief  there  would  be  some- 
thing that  would  be  tolerable.  But  25 
percent  in  all  cases  regardless  of 
whether  or  not  they  are  meritorious  or 
not,  we  know  that  when  discretion  is 

given  to  judges  in  these  cases 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr. 
GOODLATTE]  has  again  expired. 

(By  unanimous  consent,  Mr. 
GOODLATTE  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  GOODLATTE.  When  you  take 
that  in  all  cases  and  then  ask  the  judge 
to  give  more,  the  history  with  rule  XI 
sanctions  is  that  it  is  very,  very,  very 
rarely  done.  And  the  attorneys  know 
it.  and  they  do  not  worry  about  rule  XI 
sanctions  because  they  know  that  the 
odds  of  them  being  applied  to  them  are 
very,  very  remote.  If  you  put  this  pro- 
vision in,  they  are  going  to  know  that 
it  is  25  percent.  Maybe  there  is  a  re- 
mote chance  of  getting  more,  but  it  is 
not  going  to  be  100  percent  in  the  cases 
that  it  should  be  100  percent  in. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  understand  the  gentleman  does 
not  think  the  judges  will  assess  this 
additional  75  percent  in  a  case  where  it 
is  a  flagrant  example  of  a  frivolous 
case.  But  I  do  not  think  I  agree  with 
that.  At  least  there  is  25  percent  pen- 
alty, a  flat  25  percent  right  off  the  top. 
Let  me  just  say  something  about  the 
amendment  you  referred  to.  The  prob- 
lem with  your  amendment  that  you 
suggested  as  an  alternative,  and  it  is  a 
step  in  the  right  direction,  is  that  it  is 
50  percent  if  the  plaintiff  gets  less  than 
the  last  best  offer.  But  in  the  event  he 
or  she  gets  zero,  they  still  pay  100  per- 
cent of  the  defendant's  legal  expenses. 
And  in  many  cases,  I  wish  the  gen- 
tleman would  just  pay  attention  here 


for  a  second,  in  many  cases,  you  may 
have  a  jury  or  a  judge  who  for  one  rea- 
son or  another  does  not  like  the  way 
the  plaintiff  looks  and  they  rule  that 
they  should  not  get  anything  and  then 
they  have  to  pick  up  100  percent  of  the 
cost. 

If  the  gentleman  made  this  50  percent 
across  the  board,  I  would  accept  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
just  wanted  to  say  that  I  heard  the 
gentleman  citing  the  Girl  Scouts,  I  just 
came  from  the  Committee  on  Rules 
where  they  are  citing  the  Girl  Scouts. 
On  Friday  the  Girl  Scouts  were  on  the 
front  page  of  the  Wall  Street  Journal 
saying  please,  please,  this  is  not  their 
legislation.  Today  in  the  Wall  Street 
Journal,  on  the  first  section  of  section 
B.  they  are  saying  that  once  again.  Let 
me  quote,  it  says.  "It  is  not  at  all  true, 
we  have  been  harangued  with  frivolous 
lawsuits.   That   is  absolutely   not   the 

C3.S6  * ' 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr. 
GOODLATTE]  has  expired. 

(On  request  of  Mrs.  SCHROEDER.  and 
by  unanimous  consent.  Mr.  CJoodlatte 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
that  is  what  the  head  of  the  Girl 
Scouts  says.  Having  been  a  Girl  Scout, 
when  I  was  younger,  the  one  thing  they 
believe  in  is  in  truth.  It  says,  "Truth 
has  been  the  first  casualty."  I  really 
wish  Members  would  stop  citing  the 
Girl  Scouts,  when  they  have  been  fran- 
tically trying  over  and  over  again  to 
say  they  have  not  been  inundated  with 
frivolous  lawsuits  and  you  do  not  have 
to  sell  all  of  those  cookies  to  pay  this 
off.  They  really  would  like  to  get  that 
out  there.  So  I  really  think  we  ought  to 
stop  calling  this  the  Girl  Scout  cookie 
bill  because  the  Girl  Scouts  do  not 
want  that  name. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr. 
GOODLATTE]  has  again  expired. 

(By  unanimous  consent,  Mr. 
GOODLATTE  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  com- 
ments. The  fact  of  the  matter  is,  the 
representative  of  the  Girl  Scouts  here 
in  the  Washington  Area  District  Girl 
Scout  Council  told  me  this  personally, 
87,000  boxes  of  cookies  sold  to  raise 
$120,000  to  pay  liability  insurance  be- 
fore they  ever  can  spend  a  penny  on 
anything  else. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield.  I 
assume  that  the  national  office  keeps 
those  records.  I  think  what  happens 
here,  it  is  like  the  old  game  we  used  to 
play  in  Girl  Scouts  called  telephone.  I 
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think  probably  some  of  the  leaders 
have  heard  that  passed  along.  The  na- 
tional Girl  Scout  office  has  said  that  is 
not  true. 

Mr.  GOODLATTE.  Reclaiming  my 
time,  the  representative  of  the  Girl 
Scouts  for  the  Washington  District 
Council  told  me  and  a  number  of  other 
Members  of  Congress  and  others  per- 
sonally that  that  was  the  fact.  I  am  not 
representing  that  as  something  I  know 
personally.  I  am  representing  it  as 
what  was  told  to  me  by  a  representa- 
tive of  the  Girl  Scouts. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  just  want  to  quickly  answer  that  I 
think  in  all  honesty  that  we  ought  to 
be  listening  to  the  Wall  Street  Journal 
which  has  now  made  two  passes  at 
that.  We  also  ought  to  be  listening  to 
the  National  Girl  Scout  office  of  New 
York  which  would  be  handling  those 
complaints.  I  think  that  that  is  very 
key.  They  have  said  this  over  and  over 
again.  This  whole  debate  is  full  of  all 
sorts  of  stories  that  get  blown  out  of 
proportion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  BLUTON]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  202.  noes  214, 
not  voting  18.  as  follows: 
[Roll  No.  TXA] 
AYES— 202 


Ackerman 

de  la  Garza 

Green 

Andrews 

Deal 

Greenwood 

Baesler 

DePazio 

Gutierrez 

Baker  (LA) 

DeLauro 

Hall  (OH) 

Baldacci 

Dellums 

Hamilton 

Barcia 

Deutsch 

Harman 

Barrett  (Wl) 

Dlaz-Balart 

Hastings  (FL) 

Bale  man 

Dicks 

Hayes 

Becerra 

Dingell 

Hefner 

Beilenson 

Dixon 

Hilliard 

Bentsen 

DoKgett 

Hinchey 

Berman 

Dooley 

Holden 

Bevill 

Doolittle 

Hoyer 

Bilirakis 

Doyle 

Hunter 

Bishop 

Duncan 

Jackson-Lee 

Bonior 

Durbin 

Jacobs 

Borski 

Edwards 

Johnson  (SD) 

Boucher 

Ehrlich 

Johnson.  E.  B. 

Browder 

Engel 

Johnston 

Brown  (CA) 

English 

Kanjorski 

Brown  (FL) 

Eshoo 

Kaptur 

Brown  (OH) 

Evans 

Kennedy  (MA) 

Burton 

Fan- 

Kennedy  (Rl) 

Buyer 

Fattah 

Kennelly 

Cardin 

Fazio 

Kildee 

Chapman 

Fields  (LA) 

Kleczka 

Clay 

Filner 

Klink 

Clayton 

FoglietU 

LaFalce 

Clement 

Ford 

Lantos 

Clybum 

Fox 

Laughlin 

Coleman 

Frank  (MA) 

Levin 

Collins  (IL) 

Frost 

Lewis  (GA) 

Conyers 

Furse 

Lincoln 

Costcllo 

Gephardt 

Lipinskl 

Coyne 

Oilman 

Livingston 

Cramer 

Gonzalez 

Lofgren 

Danner 

Gordon 

Longley 

Davis 

Graham 

Lowey 
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Luther 

Pallone 

Stark 

Maloney 

Pastor 

Stokes 

Man  ton 

Payne (NJ» 

Studds 

Markey 

Pelosl 

Stupak 

Martinez 

Peterson  (FL) 

Tanner 

Martini 

Pomeroy 

Tejeda 

Mascara 

Poshard 

Thompson 

Matsul 

Quillen 

Thornton 

McCarthy 

Rahall 

Thurman 

McCoUum 

Reed 

Torres 

McDermott 

Regula 

Torricelli 

Meehan 

Reynolds 

Towns 

Menendez 

Richardson 

Traficant 

Mfume 

Rivers 

Tucker 

Miller  (CA) 

Roemer 

Velazquez 

Mlneta 

Ros-Lehtinen 

Vento 

MiDge 

Rose 

Visclosky 

Moakley 

Roybal-Allard 

Volkmer 

Mollohan 

Rush 

Ward 

Moran 

Sabo 

Watt  (NO 

Morella 

Sanders 

Wajcman 

Murtha 

Sawyer 

Williams 

Myers 

Schroeder 

Wilson 

Nadler 

Scbumer 

Wise 

Neal 

Scott 

Woolsey 

Oberstar 

Serrano 

Wyden 

Obey 

Skaggs 

Wynn 
Yates 

Olver 

Skelton 

Ortiz 

Slaughter 

Owens 

Spratt 
NOE&-214 

Abercrombie 

Fowler 

Mclnnis 

Allard 

Franks  (CT) 

Mcintosh 

Archer 

Franks  iNJ) 

McKeon 

Armey 

Frelingbuysen 

McNulty 

Bacbus 

Frlsa 

Metcalf 

Baker  (CA) 

Gallegly 

Meyers 

Ballenger 

Ganske 

Mica 

Ban- 

Ge.kas 

Miller  (FL) 

Barrett  (NE) 

Geren 

Mink 

Bartlett 

Gilchrest 

Molinari 

Barton 

Gillmor 

Montgomery 

Bass 

Goodlatte 

Moorhead 

Bereuter 

Goodling 

Myrick 

Bilbray 

Goss 

Nethercutt 

Bliley 

Gunderson 

Neumann 

Blute 

Gutknecht 

Ney 

Boehlert 

Hall  (TX) 

Norwood 

Boehner 

Hancock 

Nussle 

Bonilla 

Hansen 

Oxley 

Bono 

Hastert 

Packard 

Brewster 

Hastings  (WA) 

Parker 

Brownback 

Hayworth 

Paxon 

Bryant  (TN) 

Heney 

Payne  (VA) 

Bryant  (TX) 

Heineman 

Peterson  (MN) 

Bunn 

Herger 

Petri 

Bunning 

Hilleary 

Pickett 

Burr 

Hobson 

Pombo 

Callahan 

Hoekstra 

Porter 

Calvert 

Hoke 

Portman 

Camp 

Horn 

Pryce 

Canady 

Hostettler 

(lulnn 

Castle 

Houghton 

Radanovich 

Chabot 

Hutchinson 

Ramstad 

Chambliss 

Hyde 

Riggs 

Chenoweth 

Inglis 

Roberts 

Christensen 

Istook 

Rohrabacher 

Chrysler 

Johnson  (CT) 

Roukema 

Clinger 

Johnson.  Sam 

Royce 

Coble 

Jones 

Salmon 

Coburn 

Kasich 

Sanford 

Collins  (GA) 

Kelly 

Saxton 

Combest 

Kim 

Scarborough 

Cooley 

King 

Schaefer 

Cox 

Kingston 

Schitf 

Crane 

Klug 

Seastrand 

Crapo 

Knollenberg 

Sensenbrenner 

Cremeans 

Kolbe 

Shadegg 

Cubin 

LaHood 

Shaw 

Cunningham 

Largent 

Shays 

DeLay 

Latham 

Shuster 

Dickey 

LaTourette 

Sisisky 

Dreler 

Lazio 

Skeen 

Dunn 

Leach 

Smith  (MI) 

Ehlers 

Lewis  (CA) 

Smith  (NJ) 

Emerson 

Lewis  (KY) 

Smith  (TX) 

Ensign 

Lightfoot 

Smith  (WA) 

Everett 

Linder 

Solomon 

Ewing 

LoBiondo 

Souder 

Fawell 

Lucas 

Spence 

Fields  (TX) 

ManzuUo 

Steams 

Flanagan 

McCrery 

Stenholm 

Foley 

McHale 

Stump 

Forbes 

McHugb 

Talent 

Tate 

Vucanovlch 

Whitfield 

Tauzin 

Waldholtz 

Wicker 

Taylor  (MS) 

Walker 

Wolf 

Taylor  (NO 

Walsh 

Young  (AKi 

Thomas 

Wamp 

Young  (FL) 

Thomberry 

Watte  (OK) 

Zeliff 

Tiahrt 

Weldon  (FL) 

Zlmmer 

Torkildsen 

Weller 

Upton 

White 

NOT  VOTING— 18 

Collins  (MI) 

Gibbons 

Range! . 

Condi  t 

Jefferson 

Rogers 

Do  man 

McDade 

Roth 

Flake 

McKinney 

Stockman 

Funderburk 

Meek 

Waters 

(iejdenson 

Orton 

Weldon  (PA) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Flake  for,  with  Mr.  Jefferson  against. 

Messrs.  BRYANT  of  Texas. 
CREMEANS.  TAYLOR  of  Mississippi. 
SISISKY,  and  PORTER  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  MYERS  of  Indiana,  RICH- 
ARDSON, and  TORRES  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment  that  has  been  redesig- 
nated the  Conyers-Nadler  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  Page 
6.  after  line  24.  insert  the  following: 

(e)  Limitation  on  Application  of  Amend- 
ments.—The  amendments  made  by  this  sec- 
tion shall  not  apply  with  respect  to  civil  ac- 
tions to  which  any  of  the  following  applies: 

(1)  Section  772  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1988). 

(2)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.). 

(3)  The  Fair  Housing  Act  (42  U.S.C.  3601  et 
seq.). 

(4)  The  Voting  Rights  Act  of  1965  (42  U.S.C. 
1973  et  seq.). 

(5)  The  Equal  Access  Act  (20  U.S.C.  4071  et 
seq.). 

Rule  11  of  the  Federal  Rules  of  Civil  Proce- 
dure, as  in  effect  immediately  before  the  ef- 
fective date  of  such  amendments,  shall  apply 
with  respect  to  such  civil  actions. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  this  is 
an  amendment  which  has  been  referred 
to  indirectly  throughout  the  debate, 
and  it  might  gather  the  support  of  the 
manager  of  the  bill  on  the  other  side.  I 
will  present  it  and  hope  that  it  does. 

D  1245 

I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Nadler],  my  colleague 
on  the  committee,  for  his  work  on  a 
very  important  part  of  this  bill. 


This  is  an  amendment  that  would 
preserve  our  citizens'  hard-earned  right 
to  protect  their  civil  and  other  con- 
stitutional rights  including  religious 
rights. 

What  we  are  doing  essentially  is  ex- 
empting civil  rights  cases,  religious 
cases,  and  gender  cases  from  the  bill  in 
terms  of  attorney  sanctions  and  pay- 
ments. This  leaves  the  decision  on  the 
merit  in  the  hands  of  the  courts. 

The  people  of  this  country,  the  Mem- 
bers of  this  body,  have  fought  too  long 
and  hard  for  religious  and  civil  rights 
groups  in  this  country  to  see  these  pre- 
cious rights  slip  away  in  a  little-no- 
ticed procedural  provision  in  the  Con- 
tract With  America. 

My  amendment  would  safeguard 
these  rights  by  providing  that  cases  in- 
volving religious,  racial,  and  gender 
discrimination  can  be  brought  without 
undue  fear  of  chilling  legal  sanctions. 
Importantly,  the  amendment  would 
allow  rule  11  as  it  currently  exists  to 
provide  for  discretionary  court-im- 
posed sanctions  to  continue  to  apply  in 
civil  rights  and  religious  cases.  This 
contrasts  with  the  mandatory  court 
sanctions  which  are  contained  in  the 
bill  before  us. 

This  is  a  very  important  distinction 
because  we  have  a  list  of  lawsuits  and 
attorneys  that  have  been  sanctioned 
under  this  measure,  in  a  disproportion- 
ately large  amount  of  civil  rights  cases 
and  religious  cases.  The  attorneys  have 
been  brought  to  heel  under  rule  11,  and 
we  are  very,  very  much  afraid  of  what 
would  happen  if  we  would  change  this 
to  mandating  the  court  to  impose  these 
sanctions. 

In  cases  where  our  citizens  have  to  go 
to  court  to  protect  their  constitutional 
rights,  it  is  imperative  that  we  have  as 
open  and  fair  a  court  procedure  as  pos- 
sible. While  rule  11  may  have  some  lim- 
ited role  to  play  in  these  cases,  it 
should  not  have  a  dominant  or  over- 
reaching role  as  would  be  the  case 
under  this  bill. 

I  remind  the  Members  of  the  fire 
storm  that  erupted  on  Capitol  Hill  as  a 
result  of  a  1992  Supreme  Court  deci- 
sion, in  Employment  Division  versus 
Smith,  where  the  court  discarded  dec- 
ades of  free  exercise  jurisprudence  by 
holding  that  the  free  exercise  clause 
does  not  relieve  individuals  of  obliga- 
tions to  comply  with  supposedly  neu- 
tral laws  that  restrict  their  freedom  of 
religion. 

How  would  this  occur?  What  we 
would  do  under  H.R.  988  is  make  it 
more  difficult  for  courageous  citizens 
to  bring  legal  actions  to  redeem  their 
constitutional  rights.  It  would  man- 
date that  litigants  pay  the  other  side's 
legal  fees  whenever  a  legal  pleading 
was  somehow  shown  to  be  unworthy.  It 
would  completely  remove  any  equi- 
table discretion  by  the  courts.  It  also 
would  create  a  great  amount  of  conten- 
tion among  the  parties. 

I  want  to  just  tell  Members  a  little 
bit  about  where  rule  11  has  come  from 
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over  the  years.  We  have  got  a  number 
of  studies,  but  one  from  the  George- 
town Law  Journal  by  Professor  Nelken 
found  that  22  percent  of  the  rule  11  mo- 
tions between  1983  and  1985  were  filed 
in  civil  rights  cases,  even  though  these 
cases  comprised  only  7  percent  of  the 
civil  docket. 

At  Fopdham  University,  there  was  a 
study  that  in  all  reported  cases  from 
1983  to  1987.  rule  11  sanctions  against 
civil  rights  plaintiffs  were  imposed  at  a 
rate  of  17  percent  greater  than  against 
all  other  plaintiffs. 

In  other  cases,  we  found  that  the  safe 
harbor  provision  in  rule  11  now  was 
very  important  and  should  be  pre- 
served. 

Please  support  this  civil  rights 
amendment. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  CONVERS]. 

If  I  thought  for  1  minute  that  rule  11 
sanctions  had  fallen  disproportionately 
on  civil  rights  attorneys  I  would  have 
crafted  an  amendment  exempting 
them,  but  that's  not  the  case. 

The  1991  Federal  Judicial  Center 
study  on  the  operation  and  impact  of 
rule  11  was  designed  to  examine  several 
of  the  questions  about  the  effects  of 
the  rule.  The  study  found: 

While  the  incidence  of  rule  11  activ- 
ity has  been  higher  in  civil  rights  cases 
than  in  some  other  types  of  cases,  the 
imposition  rate  of  sanctions  in  civil 
rights  cases  has  been  similar  to  that  in 
other  cases. 

The  study  found  that  rule  11  had  not 
been  invoked  or  applied  disproportion- 
ately against  represented  plaintiffs  and 
their  attorneys  in  civil  rights  cases. 

The  FJC  concluded  that  rule  11  has 
not  inteirfered  with  creative  advocacy 
or  impeded  the  development  of  the  law. 

Professor  Maurice  Rosenberg,  Colum- 
bia University  School  of  Law,  reviewed 
a  subset  of  sanctioned  civil  rights  cases 
and  commented  in  his  1990  testimony 
to  the  Committee  on  Rules  and  Prac- 
tice and  Procedure: 

Many  complaints  strain  hard  to  pretend 
they  involve  civil  rights  claims  so  that,  for 
example,  attorneys'  fees  may  accompany  a 
successful  or  partially  successful  outcome. 

If  a  complaint  alleges  that  the  towing 
away  of  plaintiffs  car  by  the  police  or  the 
refusal  of  the  San  Francisco  authorities  to 
allow  soltball  to  be  played  on  the  hardball 
field  violated  the  plaintiffs  civil  rights,  is 
that  claim  correctly  counted  as  a  "civil 
rights  aocion?"  That  designation  covers  a 
wide  assbrtment  of  grievances,  many  of 
which  ara  pressed  in  order  to  break  new  legal 
ground  or,  as  suggested  above,  for  ulterior 
purposes.' 

Finally,  the  issue  of  fair  administra- 
tion of  rule  11,  like  many  other  proce- 
dural issues,  depends  upon  the  fairness 
and  competence  of  the  Federal  judici- 
ary. When  properly  applied,  rule  11 
should  not  unjustly  deter  litigation  by 
civil  rights  plaintiffs  or  any  other 
group. 


I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding.  Is  he  aware  that 
the  Judicial  Conference  studied  the 
rule  in  1989  after  16  experts  and  they 
made  the  two  changes?  First  they 
made  the  change  that  would  leave  the 
sanctions  to  the  court's  discretion  and 
they  created  this  safe  harbor  passage 
for  rule  11  motions  for  21  days. 

This  has  been  working  very,  very  ef- 
fectively and  has  cured  the  problem 
that  I  was  pointing  out  to  you,  that 
there  is  no  question  that  before  that, 
we  had  a  serious  problem  of  civil  rights 
and  religious  rights  organizations'  law- 
yers being  sanctioned. 

Is  the  gentleman  familiar  with  the 
procedure,  the  change  that  rule  11  un- 
derwent? 

Mr.  MOORHEAD.  Senior  U.S.  Dis- 
trict Judge  Milton  Shadur  of  the 
northern  district  of  Illinois  said  he 
generally  would  welcome  the  restora- 
tion of  the  old  rule. 

"The  most  recent  changes  watered  it 
down,"  he  says,  "by  offering  an  out  for 
lawyers  who  get  caught  when  filing 
frivolous  pleadings." 

"At  this  point  rule  11  is  pretty  much 
dead,"  he  said. 

That  dealt  with  what  was  done  with 
these  amendments  that  you  are  talking 
about.  We  are  putting  it  back  in  as  rule 
11  was  for  10  solid  years,  and  virtually 
all  of  the  judges  across  the  country  be- 
lieved it  helped  them  and  it  brought  a 
better  quality  of  justice  to  the  courts. 

Mr.  CONYERS.  If  the  gentleman 
would  yield  a  final  time,  the  gentleman 
was  aware  that  this  was  studied  by  the 
Judicial  Conference,  went  to  the  Su- 
preme Court,  passed  muster  there,  is 
working  very  well.  We  are  talking 
about  December  1993.  This  is  a  very 
premature  decision  for  us  without 
sending  it  back  up  the  chain  of  com- 
mand for  rulemaking  in  the  Federal  ju- 
diciary to  snatch  the  discretionary 
sanction  of  the  judge  away  from  him 
after  such  a  short  notice. 

I  would  urge  the  gentleman  to  realize 
the  seriousness  of  what  he  is  proposing 
here  in  opposing  this  very  modest  rule- 
making sanction  that  I  am  modifying. 

We  are  not  eliminating  rule  11.  We 
are  just  saying  the  judge  would  have 
the  discretion  that  he  had  as  a  result  of 
all  the  work  the  judges  did  in  1993. 

Mr.  NADLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  to  exempt  civil  rights 
lawsuits  from  the  mandatory  rule  11 
provision  of  the  bill  and  to  leave  it  up 
to  the  discretion  of  the  judges.  I  hope 
that  some  of  the  gentlemen  on  the 
other  side  will  listen  to  what  I  am 
about  to  say  because  I  do  not  think  it 
has  been  said  before. 
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Last  year,  we  passed  the  Religrious 
Freedom  Restoration  Act  to  undo  the 
Supreme  Court  decision  in  the  Smith 
case.  There  are  a  number  of  other  court 
decisions  narrowing  religious  freedom 
which  have  not  been  undone  and  which 
people  seek  to  try  to  challenge  for  re- 
consideration in  court. 

For  example,  there  are  a  number  of 
decisions  narrowing  the  Religious  Ac- 
commodations Act  which  various  reli- 
gious groups  want  to  litigate  as  well  as 
to  try  to  get  this  Congress  to  change. 

A  memo  that  I  have  here  from  the 
Christian  Legal  Society  says,  for  exam- 
ple, an  attorney  arguing  a  religious 
discrimination  case  and  urging  the 
courts  to  reject  the  reasoning  in  any  of 
the  existing  cases  could  well  be  subject 
to  the  rule  11  sanctions  as  contained  in 
this  bill.  The  litigation  route  presently 
presents  the  only  opportunity  religious 
individuals  will  have  to  seek  relief  in 
employment  discrimination  cases.  On 
this  basis,  and  on  the  basis  of  the  in- 
clusion in  the  amendment  to  the  Equal 
Access  Act,  the  Christian  Legal  Soci- 
ety and  the  National  Association  of 
Evangelicals  will  support  the  amend- 
ment. 

I  have  here,  Mr.  Chairman,  and  I 
hope  the  gentleman  from  California 
will  pay  attention  to  this  so  we  can 
comment  on  it,  a  letter  from  the  Chris- 
tian Legal  Society  and  the  National 
Association  of  Evangelicals  in  support 
of  this  amendment,  and  I  am  going  to 
read  excerpts  from  it. 

On  behalf  of  the  Christian  Legal  Society's 
Center  for  Law  and  Religious  Freedom  and 
the  Public  Affairs  Office  of  the  National  As- 
sociation of  Evangelicals,  we  express  our  full 
support  for  any  amendment  that  would  ex- 
empt civil  rights  suits  including  those  under 
the  Equal  Access  Act  and  the  Religious  Free- 
dom Restoration  Act  from  this  bills  pur- 
view. 

The  history  of  religious  liberty  dem- 
onstrates that  the  r>owerless  sometimes 
must  look  to  the  courts  in  cases  that  "push 
the  envelope"  of  the  law  in  order  to  vindi- 
cate our  most  precious  freedoms  in  ways 
that  existing  law  does  not.  We  are  concerned 
that  mandatory  sanctions  will  discourage 
the  bringing  of  meritorious  religious  claims, 
not  just  frivolous  ones.  The  first  freedom  of 
the  first  amendment  is  too  precious  to  risk 
such  a  chilling  effect.  Any  interest  in  judi- 
cial efficiency  is  far  outweighed  by  our  duty 
to  keep  open  the  doors  of  the  Federal  judici- 
ary to  such  cases. 

Moreover,  the  preemptive  effect  of  this  bill 
is  unnecessary  in  civil  rights  cases.  Unlike 
commercial  lawsuits,  people  rarely  sue  the 
government  merely  seeking  a  nuisance  set- 
tlement. The  few  who  do  can  still  be  dealt 
with  under  a  discretionary  rule  11.  Federal 
judges  have  not  shown  that  they  need  to 
have  their  judgment  handcuffed  in  this  way. 
at  least  not  in  civil  rights  litigation. 

For  any  and  all  of  these  reasons,  we  sup- 
port your  amendment  to  section  4  of  H.R. 
988. 

Thank  you.  *  •  *. 

Respectfully  yours.  Steven  T.  McFarland. 
Director.  Center  for  Law  and  Religious  Free- 
dom of  the  Christian  Legal  Society,  and  For- 
est Montgomery.  General  Counsel.  Office  of 
Public  Affairs  for  the  National  Association 
of  Evangelicals. 
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Mr.  Chairman.  I  think  this  graphi- 
cally shows  why  it  is  necessary  to 
adopt  this  amendment  if  we  are  going 
to  take  our  usual  protective  attitude 
toward  religious  liberty.  I  do  not  agree 
with  this  bill  in  general  and  I  do  not 
agree  that  we  need  to  have  mandatory 
rule  11  sanctions.  But  even  many  of 
those  who  do  agree  with  that  I  would 
hope  could  recognize  the  distinction  on 
civil  rights  and  religious  liberty  cases. 
If  someone  is  suing  on  a  products  li- 
ability case  or  a  contract  case  or  what- 
ever, if  you  have  a  defendant  with  deep 
pockets,  there  are  nuisance  lawsuits, 
there  are  occasions  where  people  will 
file  frivolous  claims,  but  if  you  are  fil- 
ing a  constitutional  claim  on  religious 
liberty,  on  religious  accommodation, 
you  are  not  going  to  have  frivolous 
claims.  No  one  is  going  to  deliberately 
bring  a  frivolous  religious  liberty 
claim,  rarely.  We  have  not  seen  that 
problem  in  the  courts  and  where  we  do, 
if  we  ever  do,  the  nonmandatory,  the 
discretionary  rule  11  sanction  could  do. 
But  to  make  a  mandatory  rule  11  sanc- 
tion here  when  the  religious  liberty  at- 
torneys are  going  to  have  to  be  trying 
to  persuade  a  court  to  change  the  ex- 
isting precedent,  to  push  the  envelope 
is  going  to  have  a  real  chilling  effect 
on  that,  and  I  do  not  think  we  need  a 
real  chilling  effect  on  religious  liberty. 

I  would  hope  that  there  would  be  re- 
consideration on  this  amendment  and 
that  it  would  pass. 

D  1300 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Nadler]  has  expired. 

(At  the  request  of  Mr.  MooRHEAD  and 
by  unanimous  consent,  Mr.  Nadler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  NADLER.  I  yield  to  the  gen- 
tleman from  California 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
think  a  lot  of  argument  here  is  based 
upon  a  misunderstanding  of  what  the 
law  is  presently  and  what  we  are  doing 
to  it. 

Under  sanctions  in  the  present  law  it 
says  if  on  a  notice  and  a  reasonable  op- 
I)ortunity  to  respond  the  court  deter- 
mines that  a  subdivision  had  been  vio- 
lated the  court  may,  subject  to  condi- 
tions stated  below,  impose  an  appro- 
priate sanction  upon  the  attorneys,  law 
firms  or  parties  who  have  violated  sub- 
division (b)  or  are  responsible  for  ac- 
tion. We  changed  that  "may"  to 
"shall."  But  there  is  an  awful  lot  of 
discretion  there  in  the  finding  of 
whether  there  is  a  violation  or  not.  and 
what  any  kind  of  a  sanction,  mild  or 
otherwise,  there  should  be.  But  that  is 
present  law. 

We  do  take  out  of  the  bill  the  oppor- 
tunity under  motion  to  at  the  last 
minute,  after  it  has  been  found  they 
have  violated  the  code  by  putting  in 
amendments  and  other  pleadings  that 
should  not  be  there,  we  give  them  21 


days  to  change  their  position,  but  that 
is  after  you  are  caught  with  the  cookie 
jar  in  your  hand,  we  say  that  they  can 
change  that.  We  have  taken  that  21-day 
grace  period  out  and  that  is  principally 
what  the  bill  does  to  begin  with. 

I  would  like  to  say  this  as  far  as  the 
National  Association  of  Evangelicals 
and  the  Christian  Legal  Society.  I  have 
great  respect  for  them.  I  have  worked 
with  them  on  many,  many  occasions.  I 
think  I  have  a  100-percent  voting 
record  with  them,  so  I  am  not  putting 
them  down  or  anything  else.  But  I  do 
not  think  they  understand  what  this  is 
all  about. 

Mr.  NADLER.  Reclaiming  my  time, 
sir.  I  think  they  do  understand.  We  do 
not  have  a  problem  with  the  present 
law.  But  of  course  this  bill  would 
change  the  present  law  and  what  the 
Christian  Legal  Society  and  the  Na- 
tional Association  of  Evangelicals  are 
saying  and  what  other  religious  groups 
that  I  have  been  speaking  to  in  the  last 
few  days  have  said  to  me,  is  that  mak- 
ing mandatory  rule  11  sanctions,  mak- 
ing it  mandatory  would  have  a  chilling 
effect  in  this  area.  It  may  have  a 
chilling  affect  in  other  areas  and  we 
are  not  talking  about  them.  We  do  not 
have  a  problem  with  frivolous  suits  in 
civil  rights  and  other  areas  and  they 
are  looking  at  pushing  the  envelop  and 
they  are  very  concerned  about  that. 

Mr.  MOORHEAD.  If  the  gentleman 
will  yield,  that  is  of  course  not  what 
this  amendment  is  all  about.  It  ex- 
empts a  number  of  different  acts  of 
Congress  from  any  portion  of  this  thing 
which  is  certainly  not  in  the  present 
law.  nothing  that  we  have  talked  about 
before. 

I  will  say  this,  as  far  as  the  National 
Association  of  Evangelicals  who  I  know 
very  well,  they  have  not  come  in  and 
testified,  they  have  not  commented  to 
me  about  this  in  any  way  if  they  have 
a  problem. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  will  struggle  on  this 
issue  to  be  nonemotional.  I  will  strug- 
gle because  I  remember  25  years  ago 
the  very  day  I  returned  to  North  Caro- 
lina to  practice  law  in  what  was  re- 
garded and  is  regarded  as  a  civil  rights 
law  firm.  In  the  middle  of  the  night 
someone  came  and  set  a  fire  to  the  law 
firm  office  before  I  had  practiced  law  in 
that  office  1  day. 

I  will  struggle  because  I  have  seen 
how  much  courgage  it  takes  for  a 
plaintiff  or  a  group  of  plaintiffs  to 
come  forward  in  the  face  of  racial  op- 
pression and  assert  their  civil  rights. 

I  will  struggle  because  I  have  been 
before  judges.  99  percent  of  whom  I 
would  remind  my  colleagues  here  are 
members  of  the  majority  race  in  this 
country,  and  I  have  heard  them  not  un- 
derstand the  underlying  basis  of  a  civil 
rights  claim  because  they  have  no  his- 
tory to  relate  that  claim  to.  and  to 


have  them  in  the  final  analysis  find 
that  some  portion  of  the  claim  is  frivo- 
lous because  they  just  simply  cannot 
relate  to  people  being  abused  and  hav- 
ing their  rights  abused  in  that  way. 

My  colleagues,  this  is  not  about  some 
kind  of  theoretical  fear  that  is  being 
expressed  here.  There  is  a  concern  with 
frivolous  lawsuits,  but  I  remind  my 
colleagues  that  in  this  amendment,  and 
I  want  the  gentleman  from  California 
to  read  the  amendment,  starting  at 
line  9  of  the  amendment  it  specifically 
says  "rule  XI  of  the  Federal  Rules  of 
Civil  Procedure  as  in  effect  imme- 
diately before  the  effective  date  of  such 
amendments  shall  apply  with  respect 
to  such  civil  actions."  This  is  not  doing 
away  with  rule  XI. 

I  have  heard  my  colleague  here,  the 
gentleman  from  Michigan  (Mr.  CON- 
yers].  read  without  anybody  paying  at- 
tention, apparently,  the  disparity  in 
the  percentages  of  frivolous  and  sanc- 
tion cases  that  exist  in  civil  rights 
cases.  7  percent  of  the  cases  yielding  a 
substantially  disproportionate  share  of 
the  sanctions.  But  I  will  remind  my 
colleagues  that  nobody  comes  forward 
in  the  South  in  the  time  in  which  I 
grew  up  and  brought  forward  any  kind 
of  frivolous  civil  rights  action.  It  took 
courage.  It  took  running  the  risk  that 
your  House  would  be  burned  down;  it 
took  running  the  risk  that  your  law  of- 
fice would  be  burned  down;  it  took  run- 
ning the  risk  that  your  friends  down 
the  street  who  call  you  Mr.  Charlie 
would  not  speak  to  you  again  if  you 
brought  to  light  the  fact  that  the  em- 
ployer down  the  street  was  discrimi- 
nating on  the  basis  of  race  in  hiring  of 
people. 

This  is  not  some  theoretical  concern 
that  is  being  expressed  in  this  amend- 
ment. I  beg  of  my  colleagues  to  take 
this  amendment  seriously,  and  vote  it 
up  and  agree  to  put  this  exception  in. 
and  provide  the  kind  of  protection  that 
these  hardworking  people,  these  law- 
abiding  people  who  simply  want  to 
have  their  civil  rights  vindicated  are 
bringing  to  the  courts. 

Mr.  SCOTT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  add  just  one 
other  point  to  this  very  briefly  and 
that  is  that  you  could  go  through  all  of 
that  what  the  gentleman  from  North 
Carolina  said,  and  in  fact  you  could 
have  a  winning  lawsuit  and  still  be 
forced  to  pay  opposing  attomerys'  fees 
if  you  come  in  under  an  offer  made 
sometime  during  the  middle  of  trial. 

Mr.  Chairman,  the  reason  that  we 
have  attorneys'  fees  provided  in  these 
kinds  of  cases  is  that  the  damage,  the 
financial  damage  is  ususally  so  small 
that  you  have  an  empty  promise  in  dis- 
crimination laws  if  this  amendment  is 
not  passed.  The  empty  promise  without 
attorneys'  fees  is  you  go  to  court  and 
you  will  pay  more  than  you  could  pos- 
sibly get. 

I  would  hope  that  this  amendment 
would  pass,  would  keep  the  law  as  it  is. 


and  that  people  who  are  discriminated 
against  be  vindicated  and  have  those 
rights  vindicated  in  court. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCOTT.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

Just  a  point  of  winning  a  law  suit 
and  still  being  required  to  pay  attor- 
ney's fees,  this  would  not  apply  to  any 
of  these  actions,  would  it  not,  because 
these  are  all  Federal  question  issues 
and  would  not  come  up  under  the  modi- 
fied losers  pay  provisions  in  the  bill 
which  only  apply  to  diversity  cases? 

Mr.  SCOTT.  If  you  are  calling  it  a 
Federal  question,  then  the  passage  of 
this  amendment  would  have  no  effect 
in  the  gentleman's  interpretation. 

Mr.  GOODLATTE.  I  agree  with  that; 
but  they  are  two  different  types  of  ac- 
tions. They  are  mutually  exclusive  of 
each  other. 

Mr.  SCOTT.  Mr.  Chairman.  I  would 
say  to  the  gentleman  if  that  is  his  in- 
terpretation, then  the  passage  would 
do  no  harm  to  the  bill  and  it  ought  to 
be  adopted  just  to  make  sure. 

Mr.  GOODLATTE.  Mr.  Chairman,  if  I 
can  follow  up  because  the  comments  of 
the  gentleman  from  North  Carolina  are 
indeed  impressive,  is  there  something 
about,  and  this  is  what  troubles  me 
from  my  side,  is  there  something  about 
an  attorney  or  an  individual  who  mis- 
behaves "With  one  of  those  cases  and  in- 
curs sanctions  that  would  differ  from 
somebody,  regardless  of  their  back- 
ground, regardless  of  their  race  or  age 
or  sex  or  anything  else  in  any  of  the 
other  areas  where  we  apply  the  "shall" 
provision,  which  is  what  the  amend- 
ment does,  instead  of  the  "may"  provi- 
sion, which  is  what  the  gentleman 
wants  to  preserve  for  these  particular 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SCOTT.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  would  just  simply  say  to  the  gen- 
tleman, there  is  a  predisposition,  there 
is  a  disposition,  and  fortunately  over 
time  it  is  beginning  to  wane  I  would 
acknowledge,  and  I  do  not  want  to 
leave  the  impression  that  our  whole 
Federal  or  State  benches  are  still 
where  they  were  15  or  20  years  ago.  but 
I  would  submit  to  the  gentleman  that 
in  these  cases  there  is  a  substantially 
higher  likelihood  that  goes  beyond  in- 
significant statistical  probability,  if 
you  go  back  and  look  at  the  statistics 
that  the  gentleman  from  Michigan  [Mr. 
COfA'ERS]  was  talking  about,  that  a 
finding  of  frivolousness  is  going  to  be 
found  iq  these  cases. 

Mr.  GOODLATTE.  Does  the  gen- 
tleman think  that  is  changed  based 
uixjn     changing    it    from     "may"     to 


"shall"?  I  mean,  if  there  is  a  discrimi- 
natory predisposition  that  the  gen- 
tleman describes,  would  that  not  also 
be  likely  to  occur  in  a  circumstance 
where  the  judge  has  the  discretion 
under  the  law  as  it  exists  now? 

Mr.  WATT  of  North  Carolina.  If  the 
gentleman  will  yield  further.  I  think 
what  the  gentleman  is  doing  is  sanc- 
tioning by  this  bill  that  kind  of  atti- 
tude, and  giving  latitude  to  it  by  say- 
ing you  shall  make,  you  shall  do  this; 
and  the  finding  of  frivolousness  that 
there  will  be  an  inclination  to  do  it 
anyway,  and  once  you  add  on  to  it  the 
word  "shall"  what  we  have  done  here  is 
sanctioned  that  kind  of  attitude. 

At  least  under  the  other  standard  we 
can  at  least  try  to  get  in  the  head  of 
the  judge  and  say  look.  Judge,  you  are 
applying  a  different  standard  in 
noncivil  rights  cases  than  you  are  in 
civil  rights  cases  and  try  to  embarrass 
him.  But  once  you  give  him  that  extra 
little  piece  of  ammunition,  the  "shall" 
in  this  bill,  you  have  given  that  judge 
who  may  be  inclined,  the  literary  li- 
cense he  needs  to  abuse  the  system. 

Mr.  SCOTT.  Mr.  Chairman,  in  sum- 
mary I  think  I  do  not  want  to  get  away 
from  the  point  this  is  a  decision  a  per- 
son has  to  make  before  they  even  have 
the  nerve  to  come  forward,  and  this  is 
just  one  more  barrier  to  scaring  them 
and  daring  them  to  come  forth  and  vin- 
dicate their  rights  in  court. 

Ms.  NORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  come  forward  as  a 
former  chair  of  the  Equal  Employment 
Opportunity  Commission.  very 

disquieted  that  in  this  bill  mandatory 
sanctions  could  apply  to  civil  rights  ac- 
tions, and  disquieted  on  the  basis  of 
the  record. 

First.  I  ask  my  colleagues  to  be  con- 
sistent. We  have  already  exempted 
civil  rights  matters  from  the  unfunded 
mandates  bill  and  from  the  Regulatory 
Transition  Act.  Let  us  repeat  that  con- 
sistency here. 

Why  did  we  do  it  there  and  why 
should  we  do  it  here? 

D  1315 

Civil  rights  actions  are  very  difficult 
to  bring.  They  always  have  been.  They 
are  more  difficult  to  bring  today  than 
they  were  30  years  ago  when  the  acts 
were  passed.  At  that  time  getting  an 
attorney  was  more  likely  because  the 
discrimination  was  so  widespread,  and 
on  the  surface  there  was  a  bar.  a  pri- 
vate bar.  that  developed.  Ten  years 
after  the  act.  when  I  came  to  chair  the 
EEOC.  that  bar  had  virtually  disinte- 
grated. The  reason  is  that  when  law- 
yers take  an  action  under  a  civil  rights 
case,  they  are  taking  a  very  large 
chance.  They  are  hoping  to  get  their 
fees  back.  They  have  to  borrow  money 
in  order  to  mount  a  substantial  case. 

So  if  there  is  any  hurdle  in  the  way. 
what  we  found,  even  10  years  after  the 
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act — and  we  find  30  years  after  the  act 
now — they  hesitate  and  the  bar  itself 
simply  was  not  available. 

First  of  all.  for  a  person  to  come  for- 
ward, that  plaintiff  has  to  make  a  very 
difficult  decision.  She  is  almost  always 
going  against  power.  Who  are  the 
plaintiffs  lawyers  in  the  first  place? 
These  are  usually  small  practitioners 
going  up  against  counsel  from  large 
corporations.  These  people  have  law- 
yers on  staff  that  can  file  endless  mo- 
tions to  tie  up  these  small  practition- 
ers whom  we  have  said  we  want  to 
bring  these  cases  in  order  to  vindicate 
civil  rights. 

Do  we  want  people  to  bring  these 
cases,  or  do  we  not  want  people  to 
bring  these  cases?  We  have  said  in 
these  two  previous  bills  we  do  not  need 
to  destroy  or  disassemble  the  civil 
rights  superstructure  that  we  have  put 
in  place.  We  have  not  been  inconsistent 
here. 

Civil  rights  actions  are  different  in 
all  kings  of  ways.  For  example,  for 
most  of  those  actions,  punitive  dam- 
ages are  not  available.  Compensatory 
damages  are  often  unavailable.  Under 
Title  VII.  all  you  can  get  is  your  back 
pay.  Most  of  these  cases  are  settled  by 
the  time  the  case  gets  to  court.  The 
case  has  gone  through  some  kind  of 
conciliation  often,  or  at  least  there  has 
been  an  attempt  to  settle  the  case. 

If  we  want  to  chill  the  right  to  bring 
a  civil  rights  action,  then  we  go  back 
to  these  mandatory  sanctions.  I  do  not 
know  where  we  could  find  a  lawyer,  al- 
most all  of  them  small  practitioners, 
willing  to  come  forward  under  these 
circumstances. 

Mr.  Chairman,  the  courts  are  very 
experienced.  They  know  how  to  handle 
cases  that  are  frivolous  in  the  civil 
rights  area.  There  have  been  hundreds 
of  thousands  of  civil  rights  cases.  This 
is  a  unique  area  of  the  law.  We  have  en- 
couraged people  to  come  forward.  We 
have  continued  to  do  so  in  the  104th 
Congress  with  the  two  bills  I  have 
named,  the  unfunded  mandates  bill  and 
the  Regulatory  Transition  Act. 

I  ask  my  colleagues  please  to  be  con- 
sistent. Let  us  stay  together  yet  again 
on  a  civil  rights  provision.  Let  us  sup- 
port the  Conyers  amendment. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  yesterday  I  spoke  in 
my  opposition  to  this  bill  in  general, 
and  I  will  speak  in  favor  of  this  amend- 
ment at  leaist. 

Mr.  Chairman,  I  am  sad  to  report 
that  one  of  the  great  intellects,  one  of 
the  great  playwrights  of  the  20th  cen- 
tury, died  less  than  3  weeks  ago,  Rob- 
ert Bolt.  Robert  Bolt  wrote  "A  Man  for 
All  Seasons."  and  I  commend  that  to 
my  colleagues  who  are  contemplating 
voting  for  this  bill  let  alone  voting 
against  this  amendment. 

Let  me  quote  very  briefly  from  the 
body  of  the  work.  "A  Man  for  All  Sea- 
sons." As  you  may  recall,  this  is  about 
Sir  Thomas  More. 
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Sir  Thomas  More  found  himself  in 
the  position  of  having  to  defend  the 
church,  and  there  was  an  argument 
over  religious  freedom.  And  this  was 
not  the  kind  of  argument  that  we  may 
be  having  here  today.  He  was  having  an 
argument  with  his  prospective  son-in- 
law,  a  man  named  William  Roper.  Wil- 
liam Roper  is  described  by  Robert  Bolt 
in  a  manner  that  I  think  might  fit 
some  of  the  people  who  are  not  think- 
ing clearly  about  this  today:  "William 
Roper,  a  stiff  body  in  an  immobile  face 
with  little  imagination  and  moderate 
brain  but  an  all  too  consuming  rec- 
titude, which  is  his  cross,  his  solace, 
and  his  hobby."  And  I  feel  we  have 
many  people  here  like  that  today,  Mr. 
Chairman. 

So  when  Sir  Thomas  More  was  con- 
fronting his  prospective  son-in-law, 
young  Mr.  Roper,  when  Roper  wanted 
to  have  someone  seized  and  arrested 
because  of  their  views.  Roper  says, 
"There  is!  God's  law." 

And  Sir  Thomas  More  said.  "Then 
God  can  arrest  him." 

Then  Roper  said  this  is  "sophistica- 
tion upon  sophistication"— the  kind  of 
argument  we  are  hearing  on  this  floor 
today. 

And  More  said,  "No,  sheer  simplicity. 
The  law,  Roper,  the  law.  I  know  what's 
legal  not  what's  right.  And  I'll  stick  to 
what's  legal.  " 

"Then  you  set  man's  law  above 
God's! 

"No,  far  below;  but  let  me  draw  your 
attention  to  a  fact — I'm  not  God.  The 
currents  and  eddies  of  right  and  wrong, 
which  you  find  such  plain  sailing,  I 
can't  navigate.  I'm  no  voyager.  But  in 
the  thickets  of  the  law,  oh,  there  I'm  a 
forester.  I  doubt  if  there's  a  man  alive 
who  could  follow  me  there,  thank 
God.  " 

And  if  he  should  go,  "if  he  was  the 
Devil  himself,  until  he  broke  the  law!" 

Then  Roper  says,  "So  now  you'd  give 
the  Devil  benefit  of  law!" 

Then  Sir  Thomas  More  said,  "Yes. 
What  would  you  do?  Cut  a  great  road 
through  the  law  to  get  after  the 
Devil?" 

Roper  said,  "I'd  cut  down  every  law 
in  England  to  do  that." 

More  said,  "Oh?  And  when  the  last 
law  was  down,  and  the  Devil  turned 
round  on  you — whire  would  you  hide. 
Roper,  the  laws  all  being  flat?  This 
country's  planted  thick  with  laws  from 
coast  to  coast — man's  laws,  not  God's — 
and  if  you  cut  them  down — and  you're 
just  the  man  to  do  it — d'you  really 
think  you  could  stand  upright  in  the 
winds  that  would  blow  then?  Yes,  I'd 
give  the  Devil  benefit  of  law,  for  my 
own  safety's  sake." 

Mr.  Chairman,  we  need  to  give  the 
Devil  the  safety  of  law  for  our  own  ben- 
efit, for  our  own  safety's  sake.  And  on 
the  question  of  religious  freedom,  how 
can  we  even  be  contemplating  such  a 
change  as  is  being  imagined  in  the  un- 
derlying law  which  we  are  proposing  to 
pass  in  this  bill? 


When  the  last  law  is  down  and  the 
Devil  turns  on  you,  where  will  we  hide? 

Loser  pays.  Loser  pays  is  a  vestige  of 
this  history  in  England,  and  in  which 
class  warfare  prevails.  This  is  the  aris- 
tocrats against  the  commoners.  That  is 
exactly  what  it  is  all  about. 

No  one  in  good  conscience,  if  they  are 
going  to  think  today,  can  find  them- 
selves resisting  this  amendment,  and  I 
hope  and  I  pray  that  Members  will 
think  further  upon  what  we  are  doing 
here. 

I  know  the  gentleman  from  Califor- 
nia [Mr.  MoORHE.AD]  as  a  colleague.  I 
have  had  the  opportunity  to  speak  with 
him.  I  respect  him.  I  think  he  is  among 
the  most  decent  persons  that  I  have 
met  in  the  Congress.  I  respect  his  civil- 
ity. Some  of  the  people  I  have  talked  to 
about  this  bill  I  respect  as  libertarians. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  has  expired. 

(By  unanimous  consent,  Mr.  ABER- 
CROMBIE  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
find  myself  discussing  this  not  as  a 
question  of  partisanship,  not  as  a  ques- 
tion of  Democrats  versus  Republicans. 
I  do  not  find  myself  in  a  position,  Mr. 
Chairman— and  I  refer  again  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia, and  some  of  the  others  I  have 
discussed  this  with— of  looking  at  this 
even  as  a  question  of  winners  and  los- 
ers. On  the  particular  issue,  I  think  we 
are  ill-served  by  this  contract. 

This  is  not  a  question  of  loser  pays  in 
regard  to  clients  and  lawyers.  This  is  a 
question  of  whether  we  are  losing  as 
freedom-loving  individuals.  Some  of 
my  libertarian  friends  that  I  have  on 
the  other  side  of  the  aisle  find  them- 
selves stumbling  for  an  explanation  to 
me  as  to  how  they  can  be  for  this.  This 
is  the  ultimate  defense  of  the  individ- 
ual against  the  State. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  Yes.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  the  gen- 
tleman has  given  the  most  classic  con- 
servative argument  I  have  ever  heard. 
He  is  asking  for  us  to  protect  our 
rights  as  individuals  against  forces 
that  otherwise  would  prevail,  whether 
they  are  the  power  of  government  or 
the  power  of  wealth.  The  reference  he 
has  made  to  "a  man  for  all  seasons"  is 
one  of  my  favorites.  I  thank  the  gen- 
tleman for  bringing  it  into  this  debate. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
thank  the  gentleman. 

As  I  bring  this  up,  let  me  say  that  I 
make  it  a  practice  of  reading  this  play 
at  least  once  a  year  to  remind  myself 
of  why  I  am  in  the  Congress.  This  is 
one  of  the  reasons  why  I  am  here,  and 
I  want  to  tell  the  Members  that  this 
debate  has  energized  me.  Sometimes  I 
get  up  tired  in  the  morning,  and  I  am 
sure  we  all  have  done  that.  I  read  in 


the  Post  today  how  tired  we  all  are  be- 
cause we  have  been  moving  at  a  fast 
pace.  That  is  all  right.  I  do  not  mind 
myself,  but  I  realize  I  am  here  dealing 
with  the  fundamentals,  not  just  me  but 
all  of  us  here,  my  dear  friends  and  col- 
leagues. We  are  dealing  with  the  fun- 
damentals. This  is  what  this  is  all 
about. 

More  paid  with  his  head.  More  paid 
with  his  head  for  standing  up  for  free- 
dom. We  will  not  have  to  do  that 
today.  This  is  my  political  head  or 
your  political  head.  What  difference 
does  that  make?  Nobody  is  going  to  be 
shot  coming  out  of  this  Chamber.  No- 
body is  going  to  be  arrested  under 
these  circumstances,  not  coming  out  of 
here.  But  it  is  not  rhetoric  for  those 
whom  it  affects.  And  when  it  comes  to 
religion,  this  is  the  first,  Mr.  Chair- 
man. The  first  of  all  our  amendments, 
Mr.  Chairman,  is  freedom  of  religion. 
Minus  this,  we  lose  the  entire  basis  of 
what  the  United  States  and  democracy 
is  all  about. 

I  plead  with  the  Members,  please,  to 
examine  the  basis  of  what  we  are  doing 
here.  It  is  not  important  to  pass  every- 
thing. It  is  not  important  to  say  yes, 
every  "i"  was  dotted  and  every  "t"  was 
crossed  in  this  contract,  regardless  of 
how  we  have  come  to  feel  about  it. 
That  is  why  we  are  having  this  debate. 

I  wish  we  had  had  more  time  in  the 
committee  hearing,  but  we  did  not.  I 
appeal  to  the  Members,  at  least  on  this 
amendment,  please  realize  that  the 
basis  is  not  Democrat  versus  Repub- 
lican. It  is  a  matter  of  standing  up  for 
the  fundamentals,  standing  up  for  the 
freedom  of  the  people  of  the  United 
States. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  CONYERS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MOORHEAD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  229. 
not  voting  11,  as  follows: 
[Roll  No.  205] 
AYES— 194 


Abercromble 

Chapman 

Dingell 

Ackerman 

Clay 

Dixon 

Andrews 

Clayton 

Doggett 

Baldacci 

Clement 

Dooley 

Barcia 

Clybum 

Doyle 

Barrett  (WI) 

Coleman 

Durbin 

Becerra 

Collins  (ID 

Edwards 

Beilenson 

Collins  (MI) 

Ehlers 

Bentsen 

Conyers 

Engel 

Berman 

Costello 

Eshoo 

BevlU 

Coyne 

Evans 

Bishop 

Cramer 

Fan- 

Bonior 

Danner 

Fatub 

Borski 

Davis 

Fazio 

Boucher 

de  la  Garza 

Fields  (LA) 

Browder 

DeFazio 

Filner 

Brown  (CA) 

DeLauro 

Foglietta 

Brown  (FL) 

Dellums 

Ford 

Brown  (OH) 

Deutsch 

Fox 

Bryant  (TX) 

Dicks 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Oilman 

Gonzalez 

Goodlatte 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (F^) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hobson 

Holden 

Hoyer 

Jackson-Le^ 

Jacobs 

John.son  (St)> 

John.son.  Ei9. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (M4> 

Kennedy  (Rl> 

Kennelly 

Kildee    , 

Kleczka 

Klink 

LaFalce 

Lantos 

LaughUn 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Luther 

Maloney 


Allard 

Archer 

Armey 

Bach us 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (N^[ 

Bartlett 

Barton 

Bass 

Bate  man 

Bereuter 

Bilbray 

Billrakis 

Bliley 

Blute 

Bochlert 

Boehner 

Bonilla 

Bono 

Brewster 

Brownback 

Br>'ant  (T^ 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensep 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (G^l 

Combest 

Cooley 


Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McNulty 

Meehan 

Menendez 

Mfume 

MilleMCA) 

Mineta 

Minge 

Mink 

Moakley 

MoUohan 

Montgomery 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

NOES— 229 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Deal 

DcLay 

Diaz-Balart 

Dickey 

Dooliltle 

Doman 

Dreier 

Duncan 

Dunn 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten. 

Hastings  (WA) 


Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lowey 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McHale 

McHugh 

Mclnnis 


Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 


Condi  t 
Flake 
Gibbons 
Jefferson 


Radanovicb 

Rams  tad 

Regula 

Riggs 

Roberta 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 


Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholte 

Walker 

Walsh 

Wamp 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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McDade 
McKinney 
Meek 
Olver 

D  1347 


Rangel 
Roth 
Weldon  (PA) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jefferson  for.  with  Mr.  Roth  against. 

Mr.  Flake  for.  with  Mr.  Weldon  of  Penn- 
sylvania against. 

Mr.  DAVIS  and  Mr.  SCHUMER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment.  I  would 
like  to  say  I  will  not  ask  for  a  recorded 
vote  on  this  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  debate  only  on  Mr. 
GooDLATTE's  time.  The  Chair  will  have 
to  reserve  the  ability  to  separately  rec- 
ognize for  the  purpose  of  offering  an 
amendment. 

PARLIAMENTARY  IN<}UIRIES 

Mr.   GOODLATTE.   Mr.   Chairman,   I 
have  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

Stj3.tj6  it 

Mr.  GOODLATTE.  Mr.  Chairman,  do 
I  have  the  ability  to  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Smith]  for 
the  purpose  of  offering  an  amendment? 

The  CHAIRMAN.  The  gentleman  has 
only  the  ability  to  yield  for  the  pur- 
pose of  debate.  The  amendment  must 
be  offered  by  the  gentleman  from 
Michigan  in  his  own  right. 

Mr.  GOODLATTE.  I  yield  to  the  gen- 
tleman for  the  purpose  of  debate.  I 
apologize  to  the  gentleman  that  he  will 
not  be  allowed  to  offer  an  amendment 
under  these  circumstances. 
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Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, then  I  would  yield  back  to  the 
gentleman,  because  I  am  still  in  hopes 
that  I  can  have  the  5  minutes  to  offer 
my  amendment. 

Mr.  GOODLATTE.  Mr.  Chairman, 
that  being  the  case.  I  yield  back  my 
time. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SMITH  of  Michigan.  Inasmuch  as 
my  amendment  was  printed  in  the 
RECORD,  do  I  understand  I  have  a  right 
to  have  a  vote  on  that  amendment? 

The  CHAIRMAN.  If  the  gentleman  is 
recognized  before  the  expiration  of  7 
hours  at  2:20,  the  time  set  for  consider- 
ation of  the  bill  under  the  rule,  then 
the  gentleman  will  be  accorded  the  op- 
portunity to  offer  and  have  a  vote  upon 
his  amendment. 

Mr.  SMITH  of  Michigan.  It  is  my  un- 
derstanding. Mr.  Chairman,  that  I  have 
the  right  to  be  recognized  and  to  have 
that  vote  on  the  amendment,  even  if 
there  is  no  debate,  is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct,  if  the  gentleman  offers  his 
amendment  before  2:20. 

AMENDMENT  OFFERED  BY  MR.  BRYANT  OF  TEXAS 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bryant  of 
Texas:  Amendment  No.  l:  Page  4.  insert  the 
following  after  line  21  and  redesignate  the 
succeeding  paragraph  accordingly: 

■■(8)  This  subsection  applies  only  to  a  claim 
brought  against  a  small  business  concern  as 
defined  under  section  3  of  the  Small  Business 
Act.". 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, the  bill  before  the  House  today, 
as  those  who  have  carefully  watched 
this  debate  now.  is  one  that  would  for 
the  first  time  in  American  history  shift 
the  burden  from  where  it  has  always 
been  to  the  loser  in  a  lawsuit  to  pay 
the  costs  of  the  winner  for  bringing  the 
lawsuit,  so  that  if  a  person  brings  a 
case,  even  though  it  appears  to  be  mer- 
itorious, even  though  it  is  a  case  that 
anyone  would  agree  could  go  either 
way,  when  he  accidentally,  for  some 
reason,  unforeseeably  loses,  he  then 
faces  the  enormous  burden  of  paying 
all  of  the  expenses  of  the  person  on  the 
other  side.  The  result  of  that,  of 
course,  is  to  make  it  very  difficult  for 
people  of  little  means  to  ever  have  ac- 
cess to  our  system  of  justice  in  the 
United  States. 

Now,  the  rationale  given  for  this  bill 
is  that  we  have  to  somehow,  according 
to  the  advocates  of  it,  make  business 
life  a  little  bit  easier  for  the  overbur- 
dened manufacturer,  the  small  manu- 
facturer out  there,  who  cannot  do  busi- 
ness because  he  is  constantly  faced 
with  the  possibility  of  being  sued  and 
losing. 
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Yet  the  bill  applies  to  any  type  of 
manufacturer  of  any  size  whatsoever. 
When  we  complain  that  the  bill  is  sim- 
ply making  it  easy  for  the  biggest  and 
the  largest  and  the  strongest  compa- 
nies in  our  country  to  produce  products 
of  an  inferior  type  that  might  later  in- 
jure someone,  and  yet  never  be  sued, 
they  say  oh,  no,  we  are  not  trying  to 
protect  the  big  boys.  We  are  just  trying 
to  create  an  even  playing  field.  We  are 
really  looking  at  a  way  to  protect  the 
little  guys. 

Well,  the  amendment  which  I  have 
before  the  House  at  this  moment  does 
just  that.  What  it  says  is  that  the 
loser-pay  bill  on  the  floor  today  only 
applies  when  the  defendant  is  a  small 
business  as  defined  by  the  section  3  of 
the  Small  Business  Act.  What  is  that? 
That  is  a  business  with  500  or  fewer  em- 
ployees. 

I  submit  to  you  that  we  are  embark- 
ing on  a  mission  here  for  which  we 
have  no  evidence,  for  which  we  have 
been  given  no  direction  based  upon  any 
empirical  data.  If  we  are  going  to  do 
that,  for  goodness'  sake,  we  ought  to 
limit  the  effect  to  small  businesses  and 
not  allow  the  biggest  of  the  businesses, 
the  ones  that  can  well  afford  to  pay 
their  own  costs,  to  be  exempt  from  any 
type  of  a  lawsuit  that  is  brought 
against  them,  in  effect  because  no  one 
will  ever  dare  to  bring  a  lawsuit  for 
fear  they  might  lose  because  of  the 
color  or  their  skin  or  the  side  of  the 
head  on  which  they  part  their  hair  or 
some  other  frivolous  reason. 

All  of  those  involved  in  litigation  un- 
derstand there  is  always  a  risk  that  a 
case  can  be  lost,  even  a  case  that  is 
firmly  grounded  as  to  the  facts  of  the 
case  and  the  law.  When  you  add  the 
loser-pay  rule  to  our  Federal  jurispru- 
dence, you  put  an  average  person  in  the 
extremely  difficult  position  of  deciding 
whether  to  risk  the  equity  in  their 
homes  or  the  money  that  they  put 
away  for  their  children  before  pursuing 
even  the  most  meritorious  of  claims. 

Let  me  point  out,  this  does  not  hurt 
rich  folks  because  they  can  afford  to 
absorb  the  costs.  It  does  not  hurt  poor 
folks  because  a  poor  person  is  not 
going  to  be  in  any  position  to  pay  an 
opposing  side's  attorney  fees.  They  can 
simply  get  their  obligation  in  that  re- 
gard discharged  in  a  bankruptcy  pro- 
ceeding. But  it  goes  to  middle  class 
Americans  who  do  not  have  enough  to 
be  unconcerned  about  the  costs,  and 
have  a  great  deal  to  lose  if  they  are  so 
unhappy  so  as  not  to  win  a  case  which 
otherwise  appears  to  be  meritorious. 

If  we  are  going  to  have  a  law  like 
that,  and  I  do  not  think  we  should,  but 
if  we  are  going  to  have  a  law  like  that 
on  the  books,  by  golly,  the  effect  of  it 
ought  to  be  limited  to  cases  in  which 
the  defendant  is  a  small  business,  not  a 
gigantic  business  that  can  well  afford 
to  handle  its  own  litigation  costs. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  want 
to  commend  the  gentleman,  because  in 
the  closing  hours  on  this  debate,  the 
gentleman  has  done  as  much  to  im- 
prove it  as  any  provision  that  has  been 
brought.  It  would  be  a  protection  only 
for  small  businesses  who  would  be  ex- 
empt from  the  loser-pay  feature  of  this 
bill. 

Mr.  BRYANT  of  Texas.  That  is  cor- 
rect. 

Mr.  CONYERS.  I  am  pleased  to  sup- 
port it  and  accept  it  on  our  side,  and  I 
hope  that  because  of  the  limited  debate 
opportunity  that  the  gentleman  has, 
that  the  other  side  would  consider  it 
carefully  in  terms  of  accepting  it  as 
well. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, reclaiming  my  time,  I  thank  the 
gentleman  for  his  comments. 

To  recapitulate,  the  amendment  says 
that  the  loser-pay  bill  on  the  floor 
today  will  only  apply  when  the  defend- 
ant is  a  small  business,  that  is,  one 
with  500  employees  or  less.  A  small 
business  is  defined  in  the  amendment 
as  the  term  "small  business"  is  defined 
by  section  3  of  the  Small  Business  Ad- 
ministration Act. 

Mr.  Chairman,  I  urge  Members'  sup- 
port for  the  amendment. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Texas. 

Mr.  Chairman,  his  amendment  would 
limit  the  settlement  and  attorneys  fees 
provisions  of  H.R.  988  to  cases  against 
small  business.  We  do  not  intend  to 
limit  the  application  of  these  provi- 
sions to  a  large  or  a  small  business.  As 
now  written  under  the  bill,  it  applies  to 
any  litigant  in  Federal  court  under  the 
diversity  statute. 

The  purpose  of  this  legislation  is  to 
try  and  encourage  all  parties  to  settle 
and  not  go  to  trial  whenever  possible.  I 
do  not  know  what  percentage  of  cases 
filed  under  the  diversity  statute  are 
filed  by  small  businesses  or  how  often 
they  are  the  defendants,  but  loser-pays 
should  be  applied  to  everybody,  and  not 
be  based  on  the  size  of  a  business  to  the 
exclusion  of  ordinary  litigants.  The 
focus  of  loser-pays  is  on  the  strength  of 
a  claim  and  to  discourage  weak  and 
frivolous  cases. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Bryant]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  214. 
not  voting  13,  as  follows: 


[Roll  No.  206] 

AYES— 177 

Abercrombie 

Furse 

Neal 

Baesler 

Cejdenson 

Oberstar 

Baldacci 

Gephardt 

Obey 

Barcia 

Gonzalez 

Olver 

Becerra 

Gordon 

Ortiz 

Beilenson 

Green 

Owens 

Bentsen 

Gutierrez 

Pal  lone 

Berman 

Hall  (OH) 

Pastor 

Bevill 

Hamilton 

Payne (NJ) 

Bishop 

Harman 

Pelosi 

Bonior 

Hastings  (FL) 

Peterson  (FL) 

Boraki 

Hayes 

Peterson  (MN) 

Boucher 

Hefner 

Pomeroy 

Browder 

Hilliard 

Poshard 

Brown  (CA) 

Hinchey 

Rahall 

Brown  (FL) 

Holden 

Reed 

Brown  (OH) 

Hoyer 

Reynolds 

Bryant  (TX) 

Jackson-Lee 

Richardson 

Cardin 

Jacobs 

Rivers 

Chapman 

Johnson  (SD) 

Roemer 

Clay 

Johnson.  E  B. 

Rose 

Clayton 

Johnston 

Roybal-Allard 

Clement 

Kanjorski 

Rush 

Clybum 

Kaptur 

Sabo 

Coleman 

Kennedy  (MA) 

Sanders 

Collins  (ID 

Kennedy  (RI) 

Schroeder 

Collins  (MI) 

Kennelly 

Sehumer 

Conyers 

Kildee 

Scott 

Costello 

Kleczka 

Serrano 

Coyne 

Klink 

Skelton 

Cramer 

LaFalce 

Slaughter 

Danner 

Lantos 

Spratt 

de  la  Garza 

Laugblin 

Stark 

DeFazio 

Levin 

Stokes 

DeLauro 

Lewis  (GA) 

Studds 

Dellums 

Lincoln 

Stupak 

Deutsch 

Liplnski 

Tanner 

Dicks 

Lofgren 

Tejeda 

Dingell 

Lowey 

Thompson 

Dixon 

Luther 

Thornton 

Doggett 

Maloney 

Thurman 

Dooley 

Man  ton 

Torres 

Doyle 

Markey 

Towns 

Duncan 

Martinez 

Traf leant 

Ourbin 

Mascara 

Tucker 

Edwards 

Matsui 

Velazquez 

Engel 

McCarthy 

Vento 

Ensign 

McDermott 

Visclosky 

Eshoo 

McHale 

Volkmer 

Evans 

Meehan 

Ward 

Farr 

Menendez 

Waters 

Fattah 

Mfume 

Watt  (NO 

Fazio 

Miller  (CA) 

Waxman 

Fields  (LA) 

Mineta 

Wilson 

Filner 

Mink 

Wise 

Foglletta 

Moakley 

Woolsey 

Ford 

Mollohan 

Wyden 

Frank  (MA) 

Murtha 

Wynn 

Frost 

Nadler 
NOES— 244 

Yates 

Ackerman 

Buyer 

Ehlers 

Allard 

Callahan 

Ehrlich 

Archer 

Calvert 

Emerson 

Armey 

Camp 

English 

Bachus 

Canady 

Everett 

Baker  (CA) 

Castle 

Ewing 

Baker  (LA) 

Chabot 

Fawell 

Ballenger 

Chambliss 

Fields  (TX) 

Barr 

Chenoweth 

Flanagan 

Barrett  (NE) 

Christensen 

Foley 

Barrett  (WD 

Chrysler 

Forbes 

Bartlett 

Cllnger 

Fowler 

Barton 

Coble 

Fox 

Bass 

Cobum 

Franks  (CT) 

Bateman 

Collins  (GA) 

Franks  (NJ) 

Bereuter 

Combest 

Frelinghuysen 

Bilbray 

Cooley 

Frisa 

Bilirakis 

Crane 

Funderburk 

Bliley 

Crape 

Gallegly 

Blute 

Cremeans 

Ganske 

Boehlert 

Cubin 

Gekas 

Boehner 

Cunningham 

Geren 

Bonilla 

Davis 

Gilchrest 

Bono 

Deal 

Cillmor 

Brewster 

DeLay 

Oilman 

Brownback 

Diaz-Balart 

Goodlatte 

Bryant  (TN) 

Dickey 

Goodling 

Bunn 

Doolittle 

Goss 

Bunning 

Doman 

Graham 

Burr 

Dreler 

Greenwood 

Burton 

Dunn 

Cunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WAlj 

Hayworth 

Heney 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson (CT 

Johnson,  Sain 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenbeig 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 


Andrews 

Condit 

Cox 

Flake 

Gibbons 


McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pombo 

Porter 

Portnuui 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

RIggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 
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Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zelifl 

Zimmer 


Jefferson 

McDade 

McKinney 

Meek 

Rangel 

D  1417 


Roth 

Torricelli 

Williams 


The  Caerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Flake  for,  with  Mr.  Cox  against. 
Mr.  Jefferson  for.  with  Mr.  Roth  against. 

Mrs.  POWLER  changed  her  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word.    J 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  3  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  INGLIS  of  South  Carolina.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing to  me. 

It  is  somewhat  of  a  frustrating  expe- 
rience Co  have  amendments,  as  Mem- 
bers from  both  sides  of  the  aisle  have 
had  only  to  be  preempted  and  ulti- 
mately denied  the  opportunity  to  offer 
those  amendments. 
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The  members  df  that  committee  are 
given  priority.  Mr.  Chairman,  the 
members  of  that  committee  are  essen- 
tially all  attorneys,  so  those  of  us  who 
are  members  of  other  occupations  get 
little  opportunity  to  say  "wait  a 
minute." 

Mr.  Chairman,  the  title  of  this  bill  is 
"The  Attorney  Accountability  Act."  In 
fact,  this  bill  as  currently  written  does 
little  to  make  attorneys  accountable. 
The  only  part  of  this  bill  that  does 
anything  to  make  lawyers  accountable 
for  their  actions  is  the  change  in  rule 
XI. 

That  change,  requiring  a  mandatory 
penalty  for  violation  of  the  rule,  ap- 
plies only  in  the  small  number  of  cases 
in  which  an  attorney  is  actually  sanc- 
tioned by  a  judge  under  rule  XI.  As  we 
have  heard  from  most  everybody,  Mr. 
Chairman,  there  are  very  few  sanctions 
that  take  place.  If  ever  this  sanction 
does  take  place,  the  judge  even  has  the 
right  to  waive  the  penalty  on  the  at- 
torney and  assess  all  of  the  sanction 
penalties  on  the  client. 

Mr.  Chairman,  my  amendment  would 
have  required  attorneys  to  accept  some 
responsibility  for  their  actions  by  mak- 
ing them  liable  for  50  percent  of  the  un- 
paid costs  of  unnecessary  litigation 
that  the  client  does  not  pay  fully.  I 
think  this  is  important. 

Mr.  Chairman,  under  H.R.  988  as  currently 
drafted,  attorneys  seeking  a  big,  contingency 
fee  payday  have  an  incentive  to  litigate  weak 
cases  aggressively.  If  the  client  wins,  the  law- 
yer cashes  in.  If  the  client  loses,  the  client  is 
stuck  with  the  bill.  It's  even  better  if  the  client's 
poor — then  no  one  has  to  pay. 

My  amendment  makes  an  attorney  liable  for 
half  of  any  attorney's  fee  award  that  a  client 
can't  pay.  This  sanction  is  not  unduly  harsh. 
There  can  be  no  award  of  fees  unless: 

First,  a  settlement  is  offered; 

Second,  the  offer  is  rejected;  and 

Third,  the  jury  returns  a  verdict  less  than  the 
offer. 

In  the  few  cases  in  which  these  conditions 
are  met,  the  award  is  limited: 

First,  it's  capped  at  the  amount  of  the 
offeree's  expenses; 

Second,  it's  limited  to  the  actual  cost  in- 
curred from  the  time  of  the  offer  through  the 
end  of  the  trial;  and 

Third,  the  judge  has  discretion  to  moderate 
or  waive  the  penalty  when  it  would  be  mani- 
festly unjust. 

These  modest  steps  are  necessary  if  we 
truly  intend  to  make  attorneys  accountable.  My 
amendment  tells  lawyers:  This  is  a  court,  not 
a  lottery  office.  You're  an  officer  of  this  court. 
As  an  officer  of  this  court,  you  have  a  respon- 
sibility to  the  court  and  the  other  litigants  not 
to  waste  their  time  and  money.  And  if  you  ig- 
nore these  responsibilities,  you  can  be  held 
liable.  I  ask  the  House  to  vole  "yes"  on  the 
Smith  amendment  to  H.R.  988. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  regret 
that  the  time  constraints  imposed  by  the  rule 
precluded  consideration  of  the  Harman 
amendment,  which  replaces  H.R.  988's  "loser 
pays"  provision  with  the  attorneys  fees  stand- 
ard in  the  securities  bill. 
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The  goal  of  deterring  frivolous  lawsuits  is  a 
worthy  one.  However,  H.R.  988's  loser  pays 
provision  goes  well  beyond  that;  it  gives  a 
wealthy  party  the  power  to  slam  the  court- 
house door  shut  in  the  face  of  a  mkjdle-in- 
come  or  poor  individual  with  a  reasonably 
strong  case.  The  Harman  amendment  strikes 
a  better  balance — it  deters  suits  that  are  frivo- 
lous, but  allows  ordinary  people  to  pursue 
close  cases. 

Assume  a  case  in  which  the  damages  are 
high — for  example,  $500,000— and  the  amount 
of  damages  is  essentially  undisputed.  How- 
ever, the  defendant's  liability  is  not  a  certainty. 
The  plaintiff's  attomey  advises  him  that  the  It- 
ability  question  is  fairly  strong,  but  it  isn't  a 
slam  dunk.  The  attomey  estimates  that  the 
odds  are  perhaps  70-30  in  favor  of  winning 
the  liability  question.  In  this  kind  of  case, 
under  our  current  system,  the  plaintiff  will  ei- 
ther win  a  judgment  of  something  very  close 
to  $500,000,  or  will  win  nothing.  This  is  clearly 
not  a  frivolous  case;  it  Is  a  reasonable  case 
for  the  plaintiff  to  pursue,  even  if,  in  the  end. 
he  loses.  Under  current  law.  even  a  poor  or 
middle-income  plaintiff  will  be  able  to  pursue 
this  case,  Isecause  he  can  obtain  representa- 
tion on  a  contingency  fee  basis,  and  does  not 
assume  any  risk  of  having  to  pay  the  other 
side's  attorneys  fees  if  he  loses. 

But  let  us  assume  that  H.R.  988  is  in  effect. 
Assume  that  the  defendant  is  a  large  corpora- 
tion, whose  decisionmaking  with  respect  to  the 
case  is  not  particularly  affected  by  the 
possiblity  of  recovering  its  attomeys  fees,  be- 
cause they  are  considered  to  t)e  a  routine  cost 
of  doing  business.  The  defendant  makes  a  $1 
offer  to  the  plaintiff,  which  is  filed  and  served 
very  eariy  in  the  case.  The  defendant's  pri- 
mary motivation  is  not  to  reach  a  reasonable 
settlement;  it  is  to  try  to  deter  the  lawsuit  alto- 
gether by  playing  on  the  plaintiff's  unwilling- 
ness to  roll  the  dice  on  his  life  savings  on  a 
70-30  gamble. 

The  plaintiff  is  a  middle-income  individual 
who  has  a  contingency-fee  agreement  with  his 
attorney,  and  has  managed  to  salt  away  some 
savings,  which  he  hopes  to  use  for  his  chil- 
dren's college  education,  or  perhaps  to  sup- 
port either  his  own  retirement,  or  his  parents 
in  the  event  they  need  his  support  later  in  their 
lives. 

Under  the  terms  of  section  2  of  H.R.  988— 
the  Goodlatte  loser  pays  provision — if  the 
plaintiff  loses  the  case,  he  will  end  up  losing 
his  life  savings  to  pay  the  defendant's  attor- 
neys fees.  These  fees  will  be  considerable; 
bec:ause  the  plaintiff  has  a  contingency  fee 
agreement  with  his  own  attomey,  he  will  be 
required  to  pay  the  defendant  a  fee  calculated 
on  an  houriy  rate  limited  only  to  the  number  of 
hours  his  own  attomey  worked.  Because  liabil- 
ity was  a  close  question,  his  own  attomey 
worthed  many  hours  to  prepare  this  case. 
There  is  no  reasonable  counteroffer  the  plain- 
tiff can  make  that  will  protect  him  from  having 
to  pay  attorneys  fees  if  he  loses.  be<:ause  the 
only  offer  that  would  protect  him  would  be  an 
offer  to  dismiss  his  case.  Because  H.R.  988 
does  not  give  him  a  way  to  avoid  risking  his 
life  savings  if  the  defendant  offers  him  $1 ,  the 
plaintiff  has  to  be  willing  to  gamble  his  life  sav- 
ings in  order  to  pursue  a  case  with  high  dam- 
ages and  a  70-30  probability  of  winning  liabil- 
ity. The  Harman  amendment,  by  contrast,  pro- 
tects the  indivkjual  who  seeks  access  to  the 
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courts  in  a  case  where  liability  is  reasonably 
likely,  but  not  a  slam  dunk.  Unless  we  adopt 
the  Harman  amendment,  the  results  of  this  bill 
are: 

First,  the  middle-income  plaintiff,  who  is 
strongly  nsk-averse,  can  pursue  even  a  rel- 
atively strong  case  only  by  putting  his  life  sav- 
ings on  the  line. 

Second,  the  bargaining  power  between  indi- 
viduals and  large  corporations  is  very  uneven, 
because  the  plaintiff  is  hsking  his  life  savings, 
while  all  of  the  hsks  on  the  defendant's  side 
are  absort>able  as  a  cost  of  doing  business. 

Third,  the  court  cannot  step  in  to  level  this 
playing  field,  because  even  though  H.R.  988 
allows  the  court  to  decline  to  order  the  loser 
to  pay  if  the  court  finds  that  requiring  payment 
would  be  manifestly  unjust,  the  report  filed  by 
the  Judiciary  Committee  states  very  clearly 
that  the  standard  governing  this  exception  is 
"an  exceptionally  high  one,  extending  well  be- 
yond the  relative  wealth  of  the  parties. "  Thus, 
the  fact  that  the  winning  defendant  is  a  large 
corporation,  and  the  losing  plaintiff  is  a  middle- 
income  plaintiff  who  will  have  to  use  all  of  his 
life  savings  to  pay  the  defendant's  attorneys 
fees,  is  not  something  that  the  Republican  ma- 
jority believes  is  a  manifest  injustice. 

The  respected  conservative  Bntish  maga- 
zine, the  Economist,  has  called  for  the  repeal 
of  the  so-called  English  rule,  that  is,  loser 
pays,  in  England,  precisely  because  it  shuts 
the  courthouse  door  to  middle-income  parties. 
Let's  not  make  the  mistake  of  giving  large  cor- 
porations and  wealthy  individuals  an  unfair  ad- 
vantage in  our  civil  justice  system.  The  Amer- 
ican way  is  equal  justice  under  law.  H.R.  988 
replaces  that  with  a  system  of  all  the  justice 
you  can  afford.  I  urge  adoption  of  the  Harman 
amendment. 

The  CHAIRMAN.  All  the  time  has  ex- 
pired. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore,  Mr. 
Barrett  of  Nebraska,  having  assumed 
the  chair.  Mr.  HOBSON.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  988).  to  reform  the 
Federal  civil  justice  system,  pursuant 
to  House  Resolution  104.  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

Under  the  rule,  the  previous  question 
is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CONYERS.  I  certainly  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  CONYERS  moves  to  recommit  H.R,  988 
back  to  the  Committee  on  the  Judiciary 
with  instruction  to  report  back  forthwith 
with  the  following  amendment: 

Strike  section  2  of  the  bill,  and  Insert  the 
following: 

SEC.  2.  AWARD  OF  COSTS  AND  ATTORNEYS  FEES 
IN  FEDERAL  CIVIL  DIVERSITY  LITI- 
GATION. 

Section  1332  of  title  28.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing; 

■(e)  Awards  of  Fees  and  Expenses.— 

"(1)  AUTHORITY'  TO  AWARD  FEES  AND  EX- 
PENSES.—In  any  action  over  which  the  court 
has  jurisdiction  under  this  section,  if  the 
court  enters  a  final  judgment  against  a  party 
litigant  on  the  basis  of  a  motion  to  dismiss, 
motion  for  summary  judgment,  or  a  trial  on 
the  merits,  the  court  shall,  upon  motion  by 
the  prevailing  party,  determine  whether  (A) 
the  position  of  the  losing  party  was  not  sub- 
stantially justified.  (B)  imposing  fees  and  ex- 
penses on  the  losing  party  or  the  losing  par- 
ty's attorney  would  be  just,  and  (C)  the  cost 
of  such  fees  and  expenses  to  the  prevailing 
party  is  substantially  burdensome  or  unjust. 
If  the  court  makes  the  determinations  de- 
scribed in  clauses  (A),  (B).  and  (C).  the  court 
shall  award  the  prevailing  party  reasonable 
fees  and  other  expenses  incurred  by  that 
party.  The  determination  of  whether  the  po- 
sition of  the  losing  party  was  substantially 
justified  shall  be  made  on  the  basis  of  the 
record  in  the  action  for  which  fees  and  other 
expenses  are  sought,  but  the  burden  of  per- 
suasion shall  be  on  the  prevailing  party. 

•(2)  Security  for  payment  of  costs  in 
class  actions.— In  any  private  action  aris- 
ing under  this  section  that  is  certified  as  a 
class  action  under  the  Federal  Rules  of  Civil 
Procedure,  the  court  shall  require  an  under- 
taking from  the  attorneys  for  the  plaintiff 
class,  the  plaintiff  class,  or  both,  in  such  pro- 
portions and  at  such  times  as  the  court  de- 
termines are  just  and  equitable,  for  the  pay- 
ment of  fees  and  expenses  that  may  be 
awarded  under  paragraph  ( 1 ). 

•■(3)  APPLICATION  for  fees.— a  party  seek- 
ing an  award  of  fees  and  other  expenses 
shall,  within  30  days  of  a  final,  nonappeal- 
able judgment  in  the  action,  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses that  verifies  that  the  party  is  entitled 
to  such  an  award  under  paragraph  (1)  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses  are 
computed. 

"(4)   ALLOCATION  AND  SIZE  OF  AWARD.— The 

court,  in  its  discretion,  may — 


"(A)  determine  whether  the  amount  to  be 
awarded  pursuant  to  this  subsection  shall  be 
awarded  against  the  losing  party,  its  attor- 
ney, or  both:  and 

•■(B)  reduce  the  amount  to  be  awarded  pur- 
suant to  this  subsection,  or  deny  an  award, 
to  the  extent  that  the  prevailing  party  dur- 
ing the  course  of  the  proceedings  engaged  in 
conduct  that  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  action. 

••(5)  AWARD  IN  DISCOVERY  PROCEEDINGS.— In 

adjudicating  any  motion  for  an  order  com- 
pelling discovery  or  any  motion  for  a  protec- 
tive order  made  in  any  action  over  which  the 
court  has  jurisdiction  under  this  section,  the 
court  shall  award  the  prevailing  party  rea- 
sonable fees  and  other  expenses  incurred  by 
the  party  in  bringing  or  defending  against 
the  motion,  including  reasonable  attorneys' 
fees,  unless  the  court  finds  that  special  cir- 
cumstances make  an  award  unjust. 

••(6)  Rule  of  construction.— Nothing  In 
this  subsection  shall  be  construed  to  limit  or 
impair  the  discretion  of  the  court  to  award 
costs  pursuant  to  other  provisions  of  law. 

•■(7)  Protection  against  abuse  of  proc- 
ess.—In  any  action  to  which  this  subsection 
applies,  a  court  shall  not  permit  a  plaintiff 
to  withdraw  from  or  voluntarily  dismiss 
such  action  if  the  court  determines  that  such 
withdrawal  or  dismissal  is  taken  for  pur- 
poses of  evasion  of  the  requirements  of  this 
subsection. 

'•(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  The  term  "fees  and  other  expenses'  in- 
cludes the  reasonable  expenses  of  expert  wit- 
nesses, the  reasonable  cost  of  any  study, 
analysis,  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorneys'  fees  and  expenses.  The 
amount  of  fees  awarded  under  this  sub- 
section shall  be  based  upon  prevailing  mar- 
ket rates  for  the  kind  and  quality  of  services 
furnished. 

■•(B)  The  term  'substantially  justified' 
shall  have  the  same  meaning  as  in  section 
2412(d)(1)  of  title  28,  United  States  Code.". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  CON'i'ERS]  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  this  has 
been  a  long  2  days  on  a  bill  that  has 
presented  a  lot  of  problems  to  people.  I 
am,  on  the  motion  to  recommit,  intro- 
ducing a  concept  that  was  presented  by 
the  gentlewoman  from  California  [Ms. 
Harman]  which  would  limit  the  so- 
called  loser  pays  provisions  to  those 
cases  where  the  settlement  offer  was 
reasonable  and  made  in  good  faith. 

This  is  the  same  standard  being 
adopted  in  the  context  of  the  Repub- 
lican bill  on  securities  litigation,  H.R. 
1058.  This  is  the  precise  language  in  the 
Republican  bill  on  securities  scheduled 
to  be  on  the  floor  shortly. 

I  would  hope  that  my  Republican  col- 
leagues would  be  able  to  see  the  logic 
of  extending  the  same  standard  to  in- 
jured tort  victims  as  they  do  to  stock- 
holders. If  someone  loses  a  limb  in  a 


product  liability  case,  they  should  have 
the  same  access  to  justice  as  an  inves- 
tor who  has  received  fraudulent  infor- 
mation. 

The  English  rule,  which  requires  los- 
ers to  pay  the  legal  fees  of  winners, 
which  I  had  not  thought  would  ever  be 
popular  in  America,  since  we  have  the 
American  rule,  would  .substantially 
eliminatie  justice  for  the  middle  class 
members  of  our  society. 

As  in  England,  those  without  a  sig- 
nificant financial  cushion  will  simply 
be  unable  to  afford  the  risks  of  losing 
litigation. 

Ms.  HARMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  HARMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  heroic  attempt 
to  allow  me  to  offer  an  amendment 
that  is  now  part  of  the  motion  to  re- 
commit. 

Essentially,  the  motion  would  borrow 
fee-shifting  provisions  from  the  1980 
Equal  Access  To  Justice  Act,  which  is 
now  a  Federal  law,  and  from  the  pre- 
cise language  that  will  be  offered  later 
today  in  the  securities  litigation  re- 
form bill  by  the  gentleman  from  Cali- 
fornia [Mr.  Cox],  which  sets  up  a  three- 
part  standard  for  fee  shifting.  We  feel 
that  this  would  be  much  more  fair  than 
the  language  of  the  gentleman  from 
Virginia  [Mr.  Goodlatte]  in  the 
present  bill. 

Mr.  Chairman,  I  would  commend  the 
gentleman  from  Virginia  [Mr. 
GooDLAtTE]  for  his  enormous  effort  to 
provide  a  standard  that  is  fair,  but  I 
would  point  out  that  in  making  that 
standard  mandatory,  he  could  very 
well  cause  unfair  results  in  close  cases, 
and  the  Cox  language,  which  we  will 
debate  fully  later,  would  take  care  of 
those  problems. 

I  would  urge  support  for  the  motion 
to  recommit,  and  I  would  urge  consid- 
eration of  this  much  better  language. 

Mr.  CONYERS.  Mr.  Speaker,  in  clos- 
ing, the  loser  pays  is  a  phrase  that  ap- 
peals to  everyone  who  has  heard  it.  It 
removes  itself  to  anecdotes  about  court 
cases  that  appeared  or  produced  an  ab- 
surd or  abusive  outcome,  but  govern- 
ment by  anecdote  can  produce  disas- 
trous policy. 

Although  the  Contract  With  America 
claims  Chat  the  loser  pays  provision  is 
intended  to  penalize  frivolous  lawsuits 
and  discourage  the  filing  of  weak  cases, 
it  is  almost  certain  to  have  adverse 
consequences  which  limit  access  to  jus- 
tice. 

The  Harman  amendment  to  recom- 
mit essentially  cushions  some  of  the 
worst  features  that  now  exist  in  the 
bill,  and.  as  I  have  said  before,  it  dupli- 
cates the  bill  on  securities  litigation 
by  adopting  the  very  same  standard. 

Please  support  the  motion  to  recom- 
mit this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  recom- 
mit. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Moor- 
head]  is  recognized  for  5  minutes. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
motion  to  recommit,  unlike  the  loser 
pays  language  in  H.R.  988,  would  take 
control  out  of  the  hands  of  the  party 
and  give  it  to  the  courts. 

Moreover,  an  award  of  attorneys'  fees 
under  this  amendment  is  merely  dis- 
cretionary with  the  court  and  not  man- 
datory, like  the  language  of  H.R.  988. 
This  amendment  would  also  make  the 
losing  party's  lawyer  vulnerable  for  at- 
torneys' fees. 

This  approach  completely  overlooks 
the  fact  that  a  decision  to  settle  the 
case  or  press  the  case  to  trial  is  a  deci- 
sion of  the  party  and  not  their  lawyer. 
The  lawyer  cannot  settle  a  case  with- 
out the  consent  of  his  client. 

The  ultimate  decision  must  be  the 
client's  as  to  whether  a  settlement  is 
made  or  not.  If  the  approach  in  this 
amendment  were  adopted,  the  lawyer 
would  have  to  evaluate  every  case  with 
a  view  toward  his  own  liability,  which 
would  easily  conflict  with  the  interests 
of  the  party  he  purports  to  represent. 

Mr.  Speaker,  this  amendment,  while 
appropriate  for  securities  cases,  should 
not  be  applied  across  the  board.  It  will 
gut  the  loser  pays  language  in  H.R.  988. 
I  urge  its  defeat. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Vir- 
ginia [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  thank  the  chairman  of  the 
subcommittee  for  his  fine  work  on  this 
legislation,  and  the  other  side  for  the 
very  civil  way  this  debate  has  been 
conducted. 

However,  Mr.  Speaker,  I  must  rise  in 
opposition  to  this  motion  to  recommit, 
because  it  will  return  us  to  the  situa- 
tion we  have  right  now. 
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It  will  eliminate  the  opportunity  we 
have  to  truly  say  that  when  you  go 
into  Federal  court,  you  have  to  be  re- 
sponsible, you  have  to  be  prepared  to 
take  responsibility  for  your  own  ac- 
tions. By  giving  to  the  judge  the  dis- 
cretion of  whether  or  not  to  apply  at- 
torneys' fees,  you  will  put  us  back  to 
the  situation  we  have  right  now  with 
rules  like  rule  11,  which  has  the  effect 
of  saying,  "Yes,  we  have  sanctions, 
but,  gee,  maybe  we  wont't  apply 
them,"  and  the  evidence  is  that  they 
have  not  been  applied. 

There  are  some  other  problems  with 
this  amendment.  For  one  thing,  this 
amendment  incorporated  in  the  motion 
to  recommit  could  allow  the  court  to 
require  that  the  winning  party's  legal 
fees  be  paid  by  the  losing  party's  attor- 
ney. 

This  is  a  very  wrongheaded  concept 
in  American  justice.  You  should  not 
ever  drive  a  wedge  between  anybody 
and  their  lawyer  who  has  all  kinds  of 
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ethical  responsibilities  in  the  represen- 
tation of  their  client. 

Ms.  HARMAN.  Mr.  Chairman,  will 
the  gentleman  yield  just  for  one  ques- 
tion? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tlewoman from  California. 

Ms.  HARMAN.  Is  this  not  the  precise 
language  that  will  be  offered  in  the 
next  bill  we  take  up,  the  securities  liti- 
gation bill,  that  was  drafted  by  the 
gentleman  from  California  [Mr.  Cox], 
including  the  possibility  that  attor- 
neys could  pay  the  fee  awards? 

Mr.  GOODLATTE.  I  have  to  say  I  am 
not  on  the  committee  who  produced 
that  bill,  so  I  do  not  know.  You  may  be 
correct.  If  so,  I  will  attempt  to  change 
that  language  in  that  bill. 

But  the  point  is  here  that  if  we  take 
away  the  mechanism  that  has  been  set 
up  in  this  bill,  we  will  have  eliminated 
all  of  the  incentives  we  created  to  set- 
tle cases,  all  of  the  incentives  we  have 
created  to  not  bring  frivolous,  fraudu- 
lent, or  nonmeritorious  lawsuits  in 
U.S.  district  court.  The  compromise 
that  we  have  come  up  with  as  changed 
from  the  original  bill  is  a  very,  very 
good  effort  to  control  the  overload  of 
lawsuits  in  our  courts  without  having 
to  go  back  to  a  system  now  where 
there  is  no  pressure  on  some  individ- 
uals not  to  be  responsible  when  they 
decide  to  bring  an  action  in  court. 

I  strongly  urge  the  defeat  of  this  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    CONYERS.    Mr.    Speaker,   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232,  noes  193. 
not  voting  10,  as  follows: 
[Roll  No.  2071 
AYES— 232 


Allard 

Blute 

Chabot 

Archer 

Boehlert 

Chambliss 

Armey 

Boehner 

Chenoweth 

Bacbus 

Bonilla 

Christensen 

Baker  ICA) 

Bono 

Chrysler 

Baker  (LA) 

Brewster 

dinger 

Ballengcr 

Brownback 

Coble 

Barcia 

Bryant  (TN) 

Cobum 

Ban- 

Bunn 

Collins  IGA) 

Barrett  (NE) 

Banning 

Combest 

Bartlett 

Burr 

Cooley 

Barton 

Burton 

Cox 

Bass 

Callahan 

Crane 

Bereuter 

Calvert 

Crapo 

Bllbray 

Camp 

Cremeans 

Bilirakis 

Canady 

Cubin 

Bliley 

Castle 

Cunningham 
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Davis 

Hyde 

Ramstad 

de  la  Garza 

Inglis 

Regula 

Deal 

Is  took 

Riggs 

DeLay 

Johnson.  Sam 

Roberts 

Dickey 

Jones 

Rogers 

Doolittle 

Kasicb 

Rohrabacher 

Doman 

Kelly 

Roukema 

Dreier 

Kim 

Royce 

Duncan 

Kingston 

Salmon 

Dunn 

Klug 

Sanford 

Ehlers 

KnoUenberg 

Sax  ton 

Emerson 

Kolbe 

Scarborough 

English 

LaHood 

Schaefer 

Ensign 

Largent 

Schiff 

Everett 

Latham 

Seastrand 

Ewing 

Leach 

Sensenbrenner 

Fawell 

Levis  (CA) 

Shadegg 

Field*  (TX) 

Lewis  (KY) 

Shaw 

Flanacan 

Lightfoot 

Shays 

Foley 

Linder 

Shuster 

Forbes 

Livingston 

Skeen 

Fowler 

LoBiondo 

Smith  (MI) 

Fox 

Lucas 

Smith  (NJ) 

Franks  (CT) 

Manzullo 

Smith  (TX) 

Franks  (NJ) 

McCoUum 

Smith  (WA) 

Frelinghuysen 
Frisa 

McCrery 
McHugh 

Souder 

Funderburk 

Mclnnis 

Spence 

Gallegly 
Ganske 

Mcintosh 
McKeon 

Stenholm 

Gekas 

McNulty 

Stockman 
Stump 

Geren 

Metcalf 

Gilchrest 

Meyers 

Talent 

Glllmor 

Mica 

Gilmi.n 

Miller  (FL) 

Tauzin 

Gingrich 

Minge 

Taylor  (MS) 

Goodlatte 

Molinari 

Taylor  (NC) 

Thomas 

Thomberry 

Goodling 
Goss 

Montgomery 
Moorhead 

Graham 

Morella 

Tiahrt 

Greenwood 

Myers 

Torkildsen 

Gunderson 

Myrick 

Gutknecht 

Neumann 

Vucanovich 

HalKTX) 

Ney 

Waldholtz 

Hancock 

Norwood 

Walker 

Hansen 

Nussle 

Hastert 

Ortiz 

Hastings  (WAI 

Hayworth 

Hefley 

Oxley 

Packard 

Parker 

Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 

Heineman 

Paxon 

Herger 

Hilleary 

Hobson 

Payne  (VA) 
Peterson  (MN) 
Petri 

Whitfield 
Wicker 

Hoekstra 

Pombo 

Hoke 

Porter 

Young  (AK) 

Horn 

Portman 

Young  (FL) 

Hostettler 

Pryce 

Zeliff 

Houghton 

Quilleo 

Hunter 

Quinn 

Hutchinson 

Radanovich 
NOES— 193 

Abercrombie 

Costello 

Gephardt 

Ackerman 

Coyne 

Gonzalez 

Andrews 

Cramer 

Gordon 

Baesler 

Danner 

Green 

Baldacci 

DeFazio 

Gutierrez 

Barrett  (WI) 

DeLauro 

Hall  (OH) 

Bateman 

Dellums 

Hamilton 

Becerra 

Deutsch 

Harman 

Beilenson 

Dlaz-Balart 

Hastings  (FL) 

Bentsen 

Dicks 

Hayes 

Berman 

Dingell 

Hefner 

Bevill 

Dixon 

Hilliard 

Bishop 

Doggett 

Hinchey 

Bonior 

Dooley 

Holden 

Borski 

Doyle 

Hoyer 

Boucher 

Durbin 

Jackson-Lee 

Browder 

Edwards 

Jacobs 

Brown  (CA) 

Ehrlich 

Johnson  (SD) 

Brown  (FL) 

Engel 

Johnson.  E.  B. 

Brown  (OH) 

Eshoo 

Johnston 

Bryant  (TX) 

Evans 

Kanjorski 

Buyer 

Farr 

Kaptur 

Cardin 

Fattah 

Kennedy  (MA) 

Chapman 

Fazio 

Kennedy  (RI) 

Clay 

Fields  (LA) 

Kennelly 

Clayton 

Filner 

Kildee 

Clement 

FoglietU 

King 

Clybum 

Ford 

Kleczka 

Coleman 

Frank  (MA) 

Klink 

Collins  (IL) 

Frost 

LaFalce 

Collins  (MI) 

Furse 

Lantos 

Conyers 

Gejdenson 

LaTourette 

Laugblin 

Lazio 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Moran 

Murtha 

Nadler 

Neal 

Nethercutt 


Condit 
Flake 
Gibbons 
Jefferson 


Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 


Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt(NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 10 

Johnson  (CTi  Rangel 

McDade  Roth 

McKinney 
Meek 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Johnson  of  Connecticut  for,  with  Mr. 
Flake  against. 

Mr.  Roth  for.  with  Mr.  Jefferson  against. 

Mr.  CHAPMAN  changed  his  vote 
from  "aye"  to  "no." 

Mr.  BACHUS  and  Mr.  SHAYS 
changed  their  vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
988,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1058,  SECURITIES  LITIGA- 
TION REFORM  ACT 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  105  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  105 

Resolved.  That  at  any  time  after  the  adopi- 
tion  of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 


House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1058)  to  reform 
Federal  securities  litigation,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Commerce.  After  general 
debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  for  a 
period  not  to  exceed  eight  hours.  The  bill 
shall  be  considered  as  read.  During  consider- 
ation of  the  bill  for  amendment,  the  Chair- 
man of  the  Committee  of  the  Whole  may  ac- 
cord priority  in  recognition  on  the  basis  of 
whether  the  Member  offering  an  amendment 
has  caused  it  to  be  printed  in  the  portion  of 
the  Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXIII.  Amend- 
ments so  printed  shall  be  considered  as  read. 
Points  of  order  under  clause  7  of  rule  XVI 
against  the  amendments  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution  are  waived.  At  the  con- 
clusion of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 
Sec  2.  H.  Res.  103  is  laid  on  the  table. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  friend,  the 
gentleman  from  Texas  [Mr.  Frost], 
pending  which  I  yield  myself  such  time 
as  I  might  consume.  All  time  yielded 
will  be  for  debate  purposes  only. 

Mr.  Speaker,  this  is  a  modified  open 
rule  providing  for  consideration  of  H.R. 
1058,  the  Securities  Litigation  Reform 
Act,  with  1  hour  of  general  debate.  Fol- 
lowing general  debate,  the  bill  will  be 
open  for  amendment  under  the  5- 
minute  rule  for  a  period  not  to  exceed 
8  hours. 

While  there  is  no  requirement  that 
amendments  be  printed  in  the  Record 
prior  to  their  consideration,  priority  in 
recognition  can  be  accorded  by  the 
Chair  to  Members  who  have  had  their 
amendments  preprinted. 

Mr.  Speaker,  the  rule  waives  clause  7 
of  rule  XVI  relating  to  germaneness  for 
two  amendments.  One  is  the  amend- 
ment offered  by  my  friend  from  the 
other  side  of  the  aisle,  the  gentleman 
from  Oregon  [Mr.  Wyden],  which  estab- 
lishes audit  procedures  to  detect  finan- 
cial fraud  in  securities  matters.  The 
second  amendment  is  offered  by  a 
Member  of  the  majority,  the  gen- 
tleman from  California  [Mr.  Cox],  to 
exempt  securities  fraud  from  the  RICO 
statute. 

Upon  completion  of  the  consideration 
of  all  amendments  to  the  bill  the  rule 
provides  for  one  motion  to  recommit  to 
the  minority. 

Mr.  Speaker,  this  is  a  fair  rule,  pro- 
viding for  an  open  amendment  process. 
While  there  is  a  cap  on  total  time  for 


amendments,  the  minority  is  able  to 
give  priority  consideration  to  whatever 
germane  amendments  their  leadership 
considers  most  important.  Let  me  re- 
peat: that  they  are  able  to  give  priority 
consideration  to  whatever  germane 
amendmients  they  consider  most  impor- 
tant. 

The  Committee  on  Rules  majority  is 
not  shutting  particular  amendments 
out  of  the  process.  Securities  litiga- 
tions reform  is  a  critical  step  in  our  ef- 
fort to  help  create  more  high-quality 
private-sector  jobs  right  here  at  home. 

Private  securities  legislation  is  un- 
dertaken today  in  a  system  that  en- 
courages meritless  cases,  destroys 
thousands  of  jobs,  undercuts  economic 
growth,  and  raises  the  prices  that 
American  families  pay  for  goods  and 
services. 

Mr.  Speaker,  the  defenders  of  the  sta- 
tus quo  in  the  minority  have  said  on 
issue  after  issue  this  year:  "If  it  ain't 
broke,  don't  fix  it."  Well,  this  is  one 
time  there  is  no  doubt  that  the  current 
system  is  broke,  and  we  are  very  fortu- 
nate that  the  bill  being  reported  for- 
ward from  the  committee  will  fix  it. 

H.R.  1058  creates  a  system  that  swift- 
ly finds  and  punishes  real  fraud  and  al- 
lows the  victims  of  fraud  to  be  fully 
compensated  for  their  losses.  At  the 
same  time  it  will  free  innocent  parties 
from   wasteful  and  baseless  litigation 


designed  to  enrich  litigators  alone. 
While  Chairman  BLILEY  of  the  Com- 
merce Committee  and  Chairman 
Fields  of  the  Subcommittee  on  Tele- 
communications and  Finance  have 
done  tremendous  work  in  bringing  this 
bill  to  the  floor,  I  would  like  to  note 
the  tireless  efforts  of  my  friend  from 
Newport  Beach,  CA  [Mr.  Cox]. 

Mr.  Cox  is  a  former  securities  lawyer 
and  has  been  involved  in  securities  liti- 
gations reform  since  his  days  at  Har- 
vard Law  School.  He  has  pushed  this 
important  reform  effort  throughout  his 
6  years  in  the  House,  and  was  ready  to 
move  forward  when  the  new  majority 
in  the  Congress  made  real  reform  pos- 
sible. His  hard  work  and  leadership  has 
been  critical  to  this  effort. 

Mr.  Speaker,  presenting  this  modi- 
fied open  rule  to  the  House  reminds  me 
of  a  report  that  I  heard  last  week  on 
National  Public  Radio's  Morning  Edi- 
tion. It  was  about  a  graduate  school 
course  offered  by  American  University 
here  in  Washington,  DC.  The  subject  of 
the  course  was  lobbying.  As  I  listened 
to  the  trials  and  tribulations  faced  by 
those  in  the  lobbying  community  with 
all  of  the  changes  occurring  here  in 
Congress,  I  was  very  proud  to  hear  that 
the  professional  lobbyists  under  the 
new  majority's  policy  of  open  rules  find 
the  issue  of  dealing  with  open  rules  ex- 
traordinarily difficult. 


In  the  words  of  the  lobbyist  that  has 
taught  the  course  for  years,  and  I 
quote: 

A  position  of  more  open  rules  is  a  det- 
rimental thing  to  a  lot  of  lobbying  interests. 
One  of  the  lobbyist's  commandments  is 
"keep  it  off  the  floor."  If  you  can  get  some- 
thing done  in  committee  and  have  it  sealed 
and  come  out  with  a  closed  rule,  then  you're 
safe.  If  everything  is  amendable  on  the  floor, 
that  makes  the  job  of  the  lobbyist  that  much 
harder  because  then  you're  dealing  with  218 
folks  instead  of  just  22  or  23. 

Mr.  Speaker,  lobbyists  know  that  the 
new  Committee  on  Rules  has  brought  a 
new  openness  to  the  House,  and  they  do 
not  like  it.  The  new  majority  on  the 
Committee  on  Rules  and  the  many 
Members  of  Congress  that  are  support- 
ing the  more  open  rules  are  doing  right 
by  the  American  people. 

House  Resolution  105,  this  rule,  is  no 
exception.  It  is  another  in  a  growing 
series  of  rules  that  do  not  pick  and 
choose  amendments  to  stifle  debate.  I 
urge  my  colleagues  to  support  this 
very  fair,  balanced,  modified  open  rule 
as  we  proceed  with  debate  on  the  Secu- 
rities Litigations  Reform  Act. 

Mr.  Speaker,  I  include  for  the 
Record  material  on  the  amendment 
process  under  special  rules  reported  by 
the  Rules  Committee,  103d  Congress 
versus  the  104th  Congress. 
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'  An  open  rui*  is  one  under  wtiicli  any  Member  may  olfer  a  germane  amendment  under  the  live-mmute  rule  A  modified  open  rule  is  one  under  wliicti  any  Member  may  otter  a  germane  amendment  under  the  liveminute  rule  subiect  only 
to  an  overall  tinie  limit  on  the  amendment  process  and/or  a  requirement  that  tlie  amendment  be  preprinted  in  the  Congressional  Record 

'  A  modified  (l«sed  rule  is  one  under  which  ttie  Rules  Committee  limits  the  amendments  that  may  be  ottered  only  to  those  amendments  designated  in  the  special  rule  w  the  Rules  Committee  report  to  actompany  it  Of  »itiicli  pnclule 
amendments  to  a  particular  portion  ol  a  bill,  even  though  the  rest  ot  the  bill  may  be  completely  open  to  amendment 

'A  closed  rult  is  one  under  mhich  no  amendments  may  be  offered  (other  than  amendments  recommended  by  the  committee  in  repofting  the  bill) 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1500 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  rise  in  opposi- 
tion to  this  rule.  Legislation  of  this 
complexity  and  which  may  ultimately 
have  an  enormous  impact  on  securities 
markets  and  investor  transactions  in 
this  country  deserves  informed  and 
considered  debate.  H.R.  1058  was  not 
thoroughly  examined  in  the  Commerce 
Committee,  and  now,  this  rule  does  not 
give  the  House  an  opportunity  to  thor- 
oughly consider  this  legislation.  In 
fact,  Mr.  Speaker,  there  is  ample  proof 
that  in  the  haste  to  send  this  legisla- 
tion, along  with  the  other  pieces  of 
H.R.  10,  to  the  full  House,  a  significant 
issue  was  left  out,  or  perhaps  forgot- 
ten. 

That  issue,  relating  RICO  to  securi- 
ties transactions  only  came  to  the  at- 
tention of  the  Rules  Committee  yester- 
day afternoon — 2  days  after  the  origi- 
nal rule,  H.R.  103,  had  been  reported  to 
the  House.  In  order  to  provide  for  the 
consideration  of  the  RICO  issue,  it  was 
necessary  for  the  Rules  Committee  to 
meet  and  report  yet  another  rule  on 
H.R.  1058.  Yet,  in  spite  of  the  fact  that 
another  issue  was  added  to  the  debate 
on  H.R.  1058,  the  Rules  Committee  did 
not  see  fit  to  allow  the  House  any  more 
time  to  debate  these  important  issues 
through  the  amendment  process. 

Mr.  Speaker,  House  resolution  limits 
consideration  of  all  amendments  to 
H.R.  1058  to  8  hours.  That  8  hours  in- 
cludes time  for  voting — which,  in  ef- 
fect, places  strict  limits  on  the  consid- 
eration of  amendments.  I  opposed  this 
limit  during  the  debate  on  this  rule  in 
the  Committee  on  Rules  last  Friday 
and  last  night  and  I  bring  my  opposi- 
tion to  the  floor  today.  Limiting  the 
time  to  consider  amendments  ulti- 
mately limits  the  debate  and  the  num- 
ber of  amendments  which  may  be  of- 
fered. This  limitation  is  contrary  to 
the  stated  objectives  of  the  Republican 
majority  to  open  the  House  to  free  and 
unfettered  debate.  Considering  the 
complexity  of  this  legislation  and  the 
potential  impact  it  may  have  on  our 
economy,  I  question  whether  8  hours  is 
really  an  adequate  amount  of  time  to 
debate  this  matter  in  a  free  and  unfet- 
tered manner. 

In  fact,  Mr.  Speaker,  the  gentleman 
from  Michigan  [Mr.  Dingell]  origi- 
nally requested  12  hours  for  consider- 
ation of  amendments  on  this  bill.  The 
majority  has  asked  that  the  Democrats 
on  the  Rules  Committee  confer  with 
our  leadership  to  determine  the  num- 
ber of  hours  that  we  feel  would  be  ade- 
quate to  cover  the  anticipated  amend- 
ments to  legislation  scheduled  for  the 
floor.  The  Democratic  members  of  the 
Rules  Committee  made  a  responsible 
request  last  Friday:  that  request  was 
based  on  our  best  estimates  of  the  time 


needed  to  thoroughly  debate  this  legis- 
lation. Our  request  was  based  on  our 
discussions  with  the  ranking  minority 
member  of  the  Commerce  Committee 
after  his  consultations  with  his  mem- 
bers. 

Last  week,  the  majority  of  the  Rules 
Committee  saw  fit  to  only  grant  66  per- 
cent of  the  requested  time.  And,  last 
night  when  an  additional  issue,  some 
say  a  major  issue,  was  added  to  the  is- 
sues to  be  considered  by  the  House,  the 
majority  refused  to  grant  any  addi- 
tional time  for  consideration  of  amend- 
ments to  H.R.  1058.  Mr.  Speaker,  it  is 
for  this  reason  that  I  must  oppose  this 
rule.  Last  week  we  made  a  good  faith 
offer  under  the  terms  articulated  by 
Chairman  Solomon  and  last  night  we 
reiterated  our  position. 

Mr.  Speaker,  the  Democratic  mem- 
bers of  the  Rules  Committee  believe 
the  8-hour  time  limit  is  inadequate  for 
the  consideration  of  this  legislation  be- 
cause of  the  enormity  of  the  issue,  as 
well  as  the  addition  of  the  RICO 
amendment.  We  support  efforts  to 
deter  those  who  abuse  the  judicial  sys- 
tem by  filing  meritless  lawsuits.  We 
support  efforts  to  provide  substantive 
sanctions  on  those  who  engage  in  these 
activities.  The  desire  to  make  correc- 
tions in  the  process  is  indeed  biparti- 
san— the  only  question  is  how  to  ac- 
complish those  corrections.  Members 
need  time  to  consider  all  the  options. 

Democratic  members  have  made  a 
good  faith  effort  to  participate  in  the 
deliberations  on  the  rule  for  this  bill, 
but  again  our  efforts  have  been 
rebuffed.  In  spite  of  bipartisan  desires 
to  end  frivolous  lawsuits  while  protect- 
ing average  investors  and  honesty  in 
the  securities  market,  this  is  not  a  bi- 
partisan rule.  For  this  reason.  I  urge 
defeat  of  the  rule. 

AMOUNT  OF  TIME  SPENT  ON  VOTING  UNDER  THE  RE- 
STRICTIVE TIME  CAP  PROCEDURE  IN  THE  104TH  CON- 
GRESS 
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MEMBERS  SHUT  OUT  BY  A  TIME  CAP— 104TH 
CONGRESS 

This  is  a  list  of  Membei^  who  were  not  al- 
lowed to  offer  amendments  to  major  legisla- 
tion because  the  10  hour  time  cap  on  amend- 
ments had  expired.  These  amendments  were 
also  pre-printed  in  the  Congressional  Record. 
This  list  is  not  an  exhaustive  one.  It  con- 
tains only  Members  who  had  pre-printed 
their  amendments:  others  may  have  wished 
to  offer  amendments  but  would  have  been 
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prevented  from  doing  so  because  the  time  for 
amendment  had  expired. 

H.R.  728— Law  Enforcement  Block  Grants: 
10  Members. 

Mr.  Bereuter.  Mr.  Kasich,  Ms.  Jackson- 
Lee.  Mr.  Stupak.  Mr.  Serrano.  Mr.  Watt,  Ms. 
Waters.  Mr.  Wise.  Ms.  Furse.  Mr.  Fields. 

H.R.  7— National  Security  Revitalizatlon 
Act:  8  Members. 

Ms.  Lofgren.  Mr.  Bereuter.  Mr.  Bonior,  Mr. 
Meehan.  Mr.  Sanders  (2),  Mr.  Schiff.  Mrs. 
Schroeder.  Ms.  Waters. 

H.R.  450— Regulatory  Moratorium:  15  Mem- 
bers. 

Messrs.  Towns.  Bentsen.  Volkmer.  Markey, 
Moran.  Fields.  Abercrombie.  Richardson, 
Traficant.  Mfume.  Collins.  Cooley.  Hansen. 
Radanovich.  Schiff. 

H.R.  1022— Risk  Assessment:  3  Members  (at 
least  three  other  Members  had  amendments 
prepared  but  were  not  allowed  to  offer  them: 
Mr.  Doggett.  Mr.  Mica.  Mr.  Markey). 

Mr.  Cooley  (2),  Mr.  Fields.  Mr.  Vento. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  4 
minutes  to  my  friend  and  classmate, 
the  gentleman  from  Humboldt,  TX  [Mr. 
Fields],  the  distinguished  chairman  of 
the  Telecommunications  Subcommit- 
tee. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  on  H.R.  1058, 
the  Securities  Litigation  Reform  Act. 

Today's  votes  will  bring  to  an  end 
the  debate  on  one  of  the  least  under- 
stood and  potentially  most  important 
legal  reforms  the  Congress  will  address 
this  year.  The  arcane  subject  of  securi- 
ties litigation  reform  concerns  a  great 
many  more  people  than  just  the  nine 
law  firms  that  dominate  this  practice. 
It  concerns  more  than  the  handful  of 
law  school  professors  who  seem  intent 
on  examining  the  individual  trees  and 
missing  the  forest.  It  concerns  more 
than  the  accountants  and  the  brokers 
and  the  lawyers. 

H.R.  1058  concerns  desperately  needed 
reforms  that  focus  on  the  need  to  pro- 
tect the  employers  of  American  work- 
ers from  being  abused  by  a  handful  of 
lawyers.  It  concerns  protecting  Amer- 
ican shareholders  who  invest  their  sav- 
ings and  use  them  to  provide  for  their 
own  welfare,  the  education  of  their 
children,  and  to  insure  they  have  a  se- 
cure retirement.  American  investors 
are  entitled  to  see  us  protect  them 
from  watching  their  hopes  and  con- 
fidence disappear  when  the  companies 
in  which  they  invest  their  savings  are 
victimized  by  those  who  file  abusive 
and  frivolous  lawsuits. 

Perhaps  the  greatest  contribution  to 
the  debate  on  this  subject  has  been  to 
help  people  understand  there  are  share- 
holders on  both  sides  of  these  cases, 
and  that  in  most  cases  they  all  lose. 
Even  SEC  Chairman,  Arthur  Levitt, 
has  noted: 

there  is  a  sense  in  which  class  action  law- 
suits simply  transfer  wealth  from  one  group 
of  shareholders,  those  who  are  not  members 
of  the  plaintiff  class,  to  another  group  of 
shareholders.  Large  transaction  costs  accom- 
pany this  transfer,  as  the  total  amount  paid 
to  attorneys  on  both  sides  may  equal  or  even 
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exceed  tlie  net  amount  paid  to  the  plaintiff 
class. 

Something  is  very  wrong  with  a  civil 
litigation  system  in  which  only  the 
lawyers  win. 

H.R.  1058  is  about  Congress  removing 
the  incentives  that  exist  in  the  current 
system  for  lawyers  to  sue  a  company 
because  the  price  of  its  stock  has 
dropped.  It  is  about  protecting  the  cor- 
porations that  play  so  large  a  role  in 
this  country's  economy  from  having  to 
divert  riasources  that  are  used  to  run 
and  expand  their  businesses  into  de- 
fending frivolous  lawsuits.  This  legisla- 
tion is  sorely  needed,  it  is  not  an  aca- 
demic exercise.  Witnesses  have  testi- 
fied before  the  Commerce  Committee 
for  the  last  two  Congresses  that  abu- 
sive litigation  costs  have  led  their 
companies  to  contract  their  business, 
to  cancel  research  and  development, 
and  to  l?e  less  forthcoming  with  finan- 
cial information  to  their  shareholders. 

This  is  an  open  and  fair  rule,  that  al- 
lows consideration  of  all  legitimate 
amendments.  Let  us  cure  this  sickness. 
Mr.  Speaker,  and  restore  the  health  of 
America's  employers.  I  urge  my  col- 
leagues to  support  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  6  minutes 
to  the  gentleman  from  Massachusetts 

[Mr.  MOAKLEY]. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  8  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
the  gentlemen  for  yielding. 

Mr.  Speaker,  the  rule  we  are  consid- 
ering today  adds  another  Republican 
broken  promise  to  that  ever  growing 
heap.  The  Republicans  promised  to  let 
the  American  people  have  their  say  in 
Government  by  granting  70  percent 
open  rules.  They  are  breaking  that 
promise. 

Republicans  promised  to  consider 
every  single  contract  item  under  an 
open  rule.  Mr.  Speaker,  they  are  break- 
ing that  promise  also. 

I  guess,  Mr.  Speaker,  legislating  is 
not  as  easy  as  it  looks.  In  their  hurry 
to  finish  the  contract  and  begin  the 
April  recess,  the  Republicans  forgot  to 
put  the  civil  RICO  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Cox]  in  H.R.  10.  They  also  made  a  se- 
ries of  mistakes  in  the  committee  re- 
port which  would  have  opened  all  sorts 
of  points  of  order. 

But  they  decided  to  throw  away  the 
old  bill  and  come  up  with  a  new  one 
that  has  never  seen  the  inside  of  a  con- 
gressional committee  room.  That  way 
they  protect  the  bill  from  all  types  of 
points  of  order. 

Once  again,  the  Republicans  sang  the 
praises  of  a  deliberative  democracy. 
Where  is  that  chorus  now,  Mr.  Speak- 
er? It  certainly  was  not  in  committee. 
In  fact,  the  amendment  this  rule  adds 
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was  not  even  considered  by  a  congres- 
sional committee.  It  had  no  hearing, 
and  it  was  never  reported  out. 

How  is  that  for  sunshine?  Mr.  Speak- 
er, this  restrictive  rule  will  keep  the 
people's  representatives  from  improv- 
ing this  bill  by  capping  the  time  al- 
lowed for  amendments.  Democrats 
asked  for  12  hours  for  amendments,  and 
the  Republicans  said  they  had  time 
only  for  8  hours,  because  they  did  not 
want  anything  to  interfere  with  their 
April  8  recess. 

Well,  I  cannot  help  it,  Mr.  Speaker,  if 
the  Republicans  put  themselves  on 
schedules,  but  we  at  least,  if  we  are  not 
part  of  the  schedule,  we  should  not 
have  to  abide  by  all  of  the  schedules. 

Then  they  added  the  controversial  re- 
write of  the  civil  RICO  laws,  and  they 
still  refused  to  increase  that  8  hours  to 
10  or  12  hours. 

I  would  add,  Mr.  Speaker,  that  Re- 
publican time  caps  are  even  worse  than 
they  look,  and  all  the  time  caps  that 
we  had  issued  in  the  last  couple  of  Con- 
gresses, not  one  person  was  ever  frozen 
out  of  bringing  their  amendment  for- 
ward. 

Under  the  Republican  time  caps,  they 
include  actually  the  voting  time.  That 
means  an  8-hour  rule  or  an  8-hour  de- 
bate time  is  only  about  6  hours,  and 
once  again,  they  have  broken  their 
promises. 

Mr.  Speaker,  just  so  I  can  show  you 
what  they  mean  by  moderate  open 
rules,  H.R.  728,  law  enforcement  block 
grants,  shouted  to  the  rafters,  "This  is 
an  open  rule,  this  is  a  moderate  open 
rule,"  they  froze  out  10  Members  with 
their  amendments. 

Let  me  tell  you,  the  Members  frozen 
out  were  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  the  gentleman  from 
Ohio  [Mr.  Kasich],  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee],  the 
gentleman  from  Michigan  [Mr. 
Stupak],  the  gentleman  from  New 
York  [Mr.  Serrano];  at  least  this  is  an 
equal  opportunity  freezing  out  of  all 
kinds  of  Members. 

On  H.R.  7.  the  National  Security  Re- 
vitalizatlon Act,  moderate  open  rule, 
"This  is  what  we  promised  you,"  eight 
Members,  and  their  amendments  died 
on  the  altar  down  there. 

The  Regulatory  Moratorium  Act, 
H.R.  450,  15  Members  were  not  able  to 
bring  their  amendments  forward;  1022, 
H.R.  1022,  risk  assessment,  three  Mem- 
bers, and  at  least  three  other  Members 
had  amendments  prepared  but  were  not 
allowed  to  offer  them.  And  even  the  At- 
torney Accountability  Act,  four  Mem- 
bers were  frozen  out,  the  gentlewoman 
from  California  [Ms.  Harman],  the  gen- 
tleman from  Michigan  [Mr.  SSiith],  the 
gentleman  from  Mississippi  [Mr. 
Parker],  and  the  gentleman  from  Ohio 
[Mr.  LaTourette].  "These  are  open 
rules." 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  am  happy  to  yield 
to  the  gentleman  from  California. 


Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  from  south  Boston,  the 
former  chairman  of  the  Committee  on 
Rules,  for  yielding. 

The  reason  I  underscore  the  fact  he  is 
the  former  chairman  of  the  Committee 
on  Rules,  Mr.  Speaker,  is  that  it  is  so 
apparent  the  disparity  that  one  must 
look  at  between  the  103d  Congress  and 
the  104th  Congress. 

The  gentleman  from  Massachusetts 
[Mr.  MOAKLEY],  Mr.  Speaker,  has  just 
said  that  these  Members  were  knocked 
out,  prevented  from  having  the  oppor- 
tunity to  offer  these  amendments.  The 
Committee  on  Rules  did  not  have  a  sin- 
gle thing  to  do  with  that,  Mr.  Speaker. 
The  Committee  on  Rules  said  that  we 
will  provide  a  process  that  is  open  and 
accountable.  We  made  it  very  clear 
this  is  a  modified  open  rule.  This  is  a 
modified  open  rule. 

Mr.  MOAKLEY.  Reclaiming  my  time, 
the  Committee  on  Rules  had  every- 
thing to  do  with  this,  because  the  Com- 
mittee on  Rules  could  have  given  more 
time  in  order  that  those  Members  who 
struggled  to  get  those  amendments  in 
proper  form  could  have  brought  them 
forward. 

Mr.  DREIER.  If  the  gentleman  would 
yield  further,  the  point  is  very  clear, 
and  that  is  the  Committee  on  Rules  did 
not  make  the  decision  which  amend- 
ments could  and  could  not  be  offered, 
as  has  been  the  case  in  past  Congresses. 
It  is  up  to  the  leadership  of  each  party 
to  establish  their  priorities. 

We  are  not  trying  to  say  that  an  idea 
cannot  be  considered  here  on  the  House 
floor.  What  we  are  saying  is  that  with 
this  outside  time  constraint  of  8  or  10 
or  12  hours,  which  we  have  had,  what 
we  have  said  is  you  all  establish  your 
priorities  and  then  bring  them  to  the 
House  floor  and  have  an  up-or-down 
vote  on  them. 

Mr.  MOAKLEY.  It  is  really  up  to  the 
Committee  on  Rules  to  offer  the 
amendments,  to  offer  the  time  to  bring 
these  amendments  to  the  floor,  And  I 
do  not  care  how  my  friend  cuts  it  and 
talks  about  leadership.  Being  on  the 
Committee  on  Rules,  you  can  make  a 
bill,  if  it  is  a  germane  bill,  or  you 
waive  points  of  order,  and  you  bring  it 
to  the  floor,  if  you  give  it  time,  it  can 
be  heard. 

D  1515 

Last  year  we  had  time  caps  on  half  a 
dozen  bills.  Not  one  person  was  frozen 
out  from  the  debates.  Under  their  time 
caps,  there  is  not  a  bill  that  goes  by 
that  people  are  not  frozen  out. 

Mr.  DREIER.  Mr.  SjDeaker.  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  not  one  person  was  fro- 
zen out  in  debate.  What  happened  in 
the  103d  Congress  was  that  Members 
were  frozen  out  from  the  third  floor. 
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frozen  out  because  they  were  told  their 
amendments  could  not  even  be  offered 
because  we  had  so  many  closed  rules. 

Down  here  we  are  saying  any  amend- 
ment that  is  germane  can  be  offered. 
We  have  an  outside  limit  of  sometimes 
8  to  12  hours. 

Mr.  MOAKLEY.  Mr.  Speaker,  re- 
claiming my  time 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  The  gentleman  from  Massa- 
chusetts has  5  seconds  remaining. 

Mr.  MOAKLEY.  Five  seconds?  Well, 
thank  you. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  an 
additional  5  seconds  to  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  I  am  overwhelmed.  I 
want  to  make  the  point  that  the  Re- 
publican Party  came  down  and  said. 
"What  happened  in  the  103d  Congress 
will  never  happen  again.  We  are  going 
to  give  out  open  rules."  Well,  where  are 
they? 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  2  minutes  to  my  friend 
and  classmate,  the  gentleman  from 
Findlay,  OH  [Mr.  OxLEY],  Chairman  of 
the  Subcommittee  on  Commerce  and 
Trade. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me,  and  I  rise 
in  support  of  the  rule  as  well  as  H.R. 
1058. 

Our  committee  has  worked  long  and 
hard  on  providing  for  a  reasonable  set 
of  rules  that  these  kinds  of  debates  can 
take  place.  I  think  we  have  achieved 
that. 

I  want  to  pay  particular  tribute  to 
the  gentleman  from  Texas,  the  chair- 
man of  the  Subcommittee  on  Tele- 
communications and  Securities,  and 
also  to  the  gentleman  from  California 
[Mr.  Cox],  and  my  friend  from  Louisi- 
ana, who  has  really  been  the  godfather 
of  this  provision  for  a  number  of  years. 
We  appreciate  his  ability  to  work  with 
the  majority  in  crafting  what  I  think  is 
a  very  effective  bill  that  will  start  to 
get  some  common  sense  back  into  our 
legal  process  and  at  the  same  time  per- 
mit people  who  are  truly  aggrieved  to 
pursue  their  claims  in  court. 

I  thought  the  debate  in  the  commit- 
tee was  lively,  informative,  and  I  sus- 
pect the  same  thing  will  occur  on  the 
floor  during  general  debate  and  the 
amending  process. 

Securities  litigation  reform  is  a  bill 
whose  time  has  come.  It  is  a  provision 
that  will  allow  for,  I  think,  some  deal- 
ing with  securities  litigation  that  is 
long  overdue.  Numerous  groups 
throughout  the  country  support  this  ef- 
fort. We  think  that  those  companies 
that  are  just  starting  out,  entre- 
preneurial companies  particularly,  are 
highly  vulnerable  to  these  kinds  of 
strike  lawsuits.  That  is  exactly  what 
this  bill  tries  to  mitigate  and  to 
change. 

I  think  the  gentleman  is  correct,  the 
rule  is  proper,  and  the  bill  is  a  good 
step  in  the  right  direction  and  true 
commonsense  legal  reform. 


Mr.  Speaker,  today  I  rise  in  strong  support 
of  H.R.  1058,  The  Securities  Litigation  Reform 
Act. 

Is  there  a  person  in  this  Congress  or  in  this 
country  who  honestly  believes  that  our  current 
system  of  securities  fraud  litigation  does  not 
require  serious  and  immediate  reform? 

H.R.  1058  is  the  answer. 

As  we  speak,  a  strike  suit  plague  is  dev- 
astating our  Nation  and  crippling  American 
competitiveness. 

Unprincipled  lawyers  are  spreading  this 
plague  at  an  alarming  rate.  One  firm  in  par- 
ticular files  a  strike  suit  every  4.2  business 
days,  and  1  of  every  8  companies  listed  on 
the  New  York  Stock  Exchange  has  t)een  crip- 
pled by  strike  suits. 

While  these  lawyers  claim  to  sue  in  the 
name  of  the  investor,  a  number  of  recent  stud- 
ies show  otherwise.  For  example,  the  National 
Economic  Research  Association  has  con- 
cluded that  investors  recover  just  7  cents  on 
every  dollar  lost. 

Their  actual  recovery  is  even  lower.  Plain- 
tiffs' lawyers  usually  take  one-third  of  all  the 
settlement  proceeds. 

The  strike  suit  plague  is  forcing  our  compa- 
nies to  squander  resources  rather  than  devot- 
ing them  to  productivity  and  job  creation.  It  sti- 
fles innovation  and  adds  tens  of  millions  of 
dollars  to  the  cost  of  doing  business.  It  is  time 
we  rid  our  countryside  of  this  disease  and 
cure  our  Nation's  economy. 

Strike  suits  are  devastating  our  Nation.  A 
study  by  the  Rand  Institute  of  Civil  Justice 
says  excessive  litigation — largely  designed  to 
coerce  settlements  from  successful  defend- 
ants— may  cost  our  economy  as  much  as  $36 
billion  each  year. 

All  Amencans  pay  a  hidden  litigation  tax  to 
subsidize  the  massive  cost  of  strike  suits. 
Some  pay  with  their  jobs,  as  workers  are  laid 
off  in  the  wake  of  extorted  settlements.  Scores 
of  other  able-bodied  Americans  are  never 
hired  in  the  first  place.  Research  and  develop- 
ment and  other  investments  that  spur  eco- 
nomic growth  are  slashed.  Consumers  pay 
higher  prices  for  their  goods  and  services.  All 
of  us  pay  the  price  for  strike  suits  as  the  law- 
yers quietly  walk  away  with  fortunes  in  ex- 
torted settlements. 

It  is  time  to  rid  our  Nation  of  this  strike  suit 
epidemic.  It  is  time  for  a  litigation  tax  cut. 

I  urge  you  all  to  support  H.R.  1058  in  the 
name  of  the  fiscal  health  of  all  Americans. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Michigan  [Mr. 

DINGELL]. 

Mr.  DINGELL.  Mr.  Speaker,  make  no 
mistake  of  it,  H.R.  1058  will  encourage 
securities  fraud.  It  is  a  bad  bill. 
Milken,  Boesky,  people  like  that  would 
have  been  delighted  to  have  functioned 
under  the  provisions  of  this  legislation. 

The  rule  is  a  bad  rule;  it  is  unfair, 
and  it  does  not  give  sufficient  time  for 
the  matters  involved  in  this  legislation 
to  be  properly  addressed.  Both  should 
be  rejected  by  the  House. 

Now,  I  am  no  water  or  spear  carrier 
for  trial  lawyers.  I  began  pushing  prod- 
uct liability  over  10  years  ago.  Two 
weeks  ago  I  voted  for  legislation  to  re- 
form product  liability  laws.  I  have  long 


March  7,  1995 

felt  there  was  a  real  need  for  reforming 
medical  malpractice  and  for  dealing 
with  securities  litigation,  which  does 
happen  to  constitute  a  problem. 

But  this  legislation  goes  well  beyond 
meeting  needs.  It  does  what  the  old 
Chinese  story  tells  about:  It  bums 
down  the  bam  to  cook  the  pig. 

H.R.  1058,  in  its  zeal  to  eliminate 
abuses,  goes  too  far.  It  creates  shelters, 
it  creates  loopholes,  and  it  creates  in- 
centives for  securities  fraud.  It  will  im- 
pair the  transparency,  the  fairness  of 
our  marketplace,  and  it  will  make  it 
more  difficult  for  the  SEC  to  deal  with 
problems  of  securities  fraud,  and  it  will 
raise  real  questions  about  whether 
Americans  can  continue  to  trust  and  to 
believe  that  their  securities  markets 
are  the  best  and  fairest  and  most  open 
in  the  world. 

This  legislation  is  opposed  by  a  large 
number  of  people  and  agencies  that 
should  be  listened  to  carefully. 

It  is  opposed  by  the  Securities  and 
Exchange  Commission,  the  State  secu- 
rities regulators.  Attorney  General  of 
the  United  States,  the  U.S.  Conference 
of  Mayors,  the  Government  Finance  Of- 
ficers Association,  individual  investors 
and  all  major  consumers  groups — all 
opposed. 

The  American  Association  of  Retired 
Persons,  the  Gray  Panthers,  Consumers 
Union,  Consumer  Federation  of  Amer- 
ica— all  oppose  it. 

Citizen  Action.  Public  Citizen,  and 
the  U.S.  Public  Interest  Research 
Group  all  oppose  this  legislation. 

Why?  Because  it  is  bad  legislation, 
because  it  does  not  adequately  protect 
the  interests  of  the  honest,  innocent 
and  small  investors,  and  because  it 
threatens  the  trust  of  the  American 
people  in  the  American  securities  mar- 
ket. 

I  need  to  remind  my  colleagues  on 
the  Republican  side  of  the  aisle  that 
one  of  the  reasons  the  United  States  is 
regarded  as  the  wonders  of  the  world  in 
terms  of  our  securities  markets  and 
capital-raising  system  is  the  fact  that 
our  system  is  known  to  be  fair  and  peo- 
ple know  they  can  trust  it.  This  is  a  pe- 
culiarity not  found  elsewhere  in  the 
world. 

The  bill  suffers  from  multitudes  of 
defects,  and  these  reveal  the  extreme 
goals  of  the  supporters,  goals  like  "los- 
ers pays,"  establishing  a  defense 
against  recklessness  that  allows  a  mis- 
creant to  get  off  by  the  simple  state- 
ment of,  "Ooops,  I  forgot  the  law,"  and 
imposing  harsh  pleading  requirements 
that  are  impossible  to  meet  for  real- 
life  plaintiffs  with  good  cases. 

I  would  observe  that  under  the  re- 
quirements for  Scienter  in  the  plead- 
ings in  this  legislation  a  person  who 
has  been  wronged  by  securities  fraud 
will  need  not  only  a  lawyer  but  he  will 
need  a  psychiatrist  and  a  psychic  to 
tell  him  what  was  going  on  inside  the 
mind  and  head  of  the  wrongdoer  who 
skinned  him  and   thousands  of  other 
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Americans  of  their  hard-won  and  thou- 
sands of  other  Americans  of  their  hard- 
won  and  hard-earned  savings. 

The  process?  The  process  was  intoler- 
able. Neither  I  nor  the  ranking  member 
of  the  relevant  subcommittee  were  in- 
cluded in  the  discussions  on  the  bipar- 
tisan compromise. 

Members  and  staff  received  markup 
documents  the  night  before  markup. 
That  is  insufficient  time  to  review  and 
prepare  amendments  and  statements. 
We  were  then  presented  with  totally 
different  documents  and  totally  dif- 
ferent legislation  the  next  day,  without 
time  to  review  or  to  understand  the 
changes. 

Debate  was  inexplicably  and  unfairly 
shut  down  at  2:30  p.m.  on  Thursday, 
February  16,  in  a  markup  which  had  al- 
ready been  shortened  by  prolonged  re- 
cesses for  negotiations  and  by  a  process 
which  permitted  neither  adequate 
hearings  nor  opportunity  to  amend  or 
to  ask  questions  or  witnesses. 

This  was  dictated  by  the  Republican 
leadership  because  of  scheduling  the 
bill  on  the  floor.  Originally,  it  was  not 
even  intended  for  the  SEC  to  be  heard. 
The  SEC  came  forward  and  said  that 
the  bill,  Bs  originally  drafted,  would 
even  foreclose  their  anti-fraud  actions 
at  the  Securities  and  Exchange  Com- 
mission. 

This  legislation  still  has  significant 
defects.  It  ought  to  be  recommitted,  it 
ought  to  be  defeated,  it  ought  to  be 
amended,  but  it  should  not  be  passed. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  3  minutes  to  the  distin- 
guished gentleman  from  East  Peters- 
burg, PA  [Mr.  Walker],  chairman  of 
the  Committee  on  Science. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  been  fascinated 
by  the  series  of  si)eeches  that  have 
been  made  on  this  rule  and  several  oth- 
ers that  seem  to  basically  complain 
about  the  fact  that  things  are  actually 
getting  done  in  the  U.S.  Congress  these 
days. 

Now,  tiiey  are  not  things  that  the 
Democrats  want  to  have  done,  so  they 
bleed  and  bray  out  here  on  the  House 
floor  about  the  nature  of  the  process. 

But  the  fact  is  that  we  are  moving 
legislation  they  do  not  happen  to  agree 
with,  and  particularly  a  lot  of  the  left- 
wing  speoial-interest  groups  they  are 
beholden  to  do  not  agree  with,  several 
of  whom  were  named  by  the  gentleman 
from  Michigan. 

It  is  true  those  groups  probably  do 
not  agree  with  what  we  are  doing,  but 
then  they  always  were  for  big-govem- 
ment  solutions  to  virtually  everything 
that  comes  down  the  pike. 

But  I  am  particularly  fascinated  by 
the  discussions  that  we  have  had  on  the 
floor  today  about  the  process  by  which 
we  are  passing  legislation  and  particu- 
larly the  concept  of  open  rules. 

I  have  consistently  come  to  this  floor 
over  a  period  of  years  and  talked  about 
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need  for  open  rules.  I  made  those 
points  within  the  leadership  of  the 
House  of  Representatives.  I  would  pre- 
fer things  come  out  here  under  an  open 
rule.  But  I  must  say  that  I  was  some- 
what disappointed  in  the  earliest  days 
of  this  process  when  apparently  the 
Democrat  leadership  decided  to  sabo- 
tage open  rules  and  were  part  of  a  proc- 
ess that  called  adjournment  votes  and 
a  variety  of  other  things  in  order  to  try 
to  undermine  that  process,  simply  so 
they  could  come  to  the  floor  now  and 
complain  about  the  fact  that  the  rules 
are  not  open  as  they  would  like. 

I  think  that  is  a  nice  tactic,  it  makes 
for  good  legislation.  It  makes,  though, 
for  a  very  difficult  process  to  defend. 

I  would  also  say  that  I  think  the 
complaints  about  the  fact  that  it  is 
done  under  a  period  of  time  is  also  a 
rather  interesting  argument.  The  pe- 
riod of  time,  of  course,  forces  the  Dem- 
ocrat leadership  to  actually  pick 
amongst  their  Members  who  have 
amendments  to  bring  forward,  or  to 
refuse  to  pick  among  them,  which  is 
what  they  are  really  doing  now.  in  an 
act  of  total  ineffectual  leadership  they 
are  refusing  to  pick  among  their  Mem- 
bers. 

So,  against  what  you  give  them  a  full 
day  to  debate.  8  hours,  10  hours.  12 
hours,  and  so  on,  and  they  cannot  man- 
age their  time  well  enough  to  figure 
out  how  to  get  various  amendments  to 
the  floor,  which  leaves  them  then  in 
the  position  of  being  able  to  go  to  the 
floor  and  say,  "This  Member,  somehow 
during  a  10-hour  period,  was  unable  to 
work  his  amendment  in." 

I  would  suggest  that  at  the  very  least 
what  we  are  doing  is  debating  these  is- 
sues under  a  5-minute  rule  and  having 
a  free  and  open  debate  about  the  issues, 
a  debate  which  is  much  better  than  the 
system  the  Democrat  leadership  would 
like  to  go  to.  which  picks  the  members 
in  the  Rules  Committee. 

You  see,  what  the  Democrat  leader- 
ship would  really  like  to  have  done  is 
they  would  like  to  go  up  to  the  Rules 
Committee  and  have  the  Republicans 
choose  the  Democrat  who  will  be  able 
to  offer  amendments.  That  gets  them 
off  the  hook.  Then  they  get  a  chance  to 
complain  about  the  fact  that  this  Mem- 
ber was  knocked  out  and  it  was  the  ter- 
rible Republicans  who  did  not  allow 
this  Member  to  have  his  amendment. 

Well,  actually  I  think  it  is  a  better 
system  to  allow  Members  to  come  to 
the  floor  freely  and  offer  their  amend- 
ment and  debate  them  under  the  5- 
minute  rule.  And  if  the  Democrats 
want  to  do  the  job  of  picking  and 
choosing  amongst  their  Members,  they 
can  certainly  do  that.  But  the  system 
is  far  better  than  the  closed  system  op- 
erated by  the  Democrats  for  all  too 
many  years. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Markey]. 
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Mr.,  MARKEY.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule  for  one  very 
simple  reason:  It  is  not  going  to  allow 
us  enough  time  to  debate  a  very  com- 
plex and  important  issue  that  will  po- 
tentially affect  every  single  American. 

At  the  subcommittee  level  we  de- 
bated only  from  1  until  7,  with  many 
rollcalls  on  the  floor  during  that  mark- 
up. At  full  committee  we  started  in  the 
morning,  but  it  was  the  day  we  were 
breaking  for  Jefferson/Jackson  week- 
end. As  a  result,  with  many  rollcalls  on 
the  floor,  we  only  had.  again,  a  couple 
of  hours  to  debate  these  very  impor- 
tant issues. 

We  went  before  the  Committee  on 
Rules  and  we  asked,  quite  reasonably.  I 
think,  for  an  open  rule  with  unlimited 
time  so  we  could  bring  these  issues  out 
on  the  floor. 

The  problem  now.  as  we  know,  is  that 
the  majority  is  limited  by  their  Con- 
tract With  America  in  allocating  any 
time  to  any  of  these  very  important  is- 
sues. So.  as  a  result,  despite  the  fact 
we  are  given  8  hours  here  on  the  floor, 
1  hour  is  on  the  rule,  1  hour  is  on  gen- 
eral debate,  6  hours  are  left  over.  And 
to  add  insult  to  injury,  the  Republicans 
on  the  Rules  Committee  have  now  re- 
ported out  a  second  rule  allowing  for  a 
nongermane  amendment  to  be  made  by 
the  gentleman  from  California  [Mr. 
Cox],  and  that  will  also  come  out  of  the 
time  of  the  consideration  of  this  legis- 
lation. 

Let  me  say  quite  simply  that  there 
are  four  good  reasons  to  oppose  the  leg- 
islation substantively  as  well.  One,  an 
English  rule  which  the  very  conserv- 
ative  

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  would  be  happy  to 
yield  on  the  gentleman's  time. 

D  1530 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  gentleman  from  Massa- 
chusetts has  an  additional  minute. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  jrteld  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  simply 
wanted  to  inquire  of  my  friend,  the 
gentleman  from  Massachusetts;  did  he 
say  that  the  1  hour  that  the  rule  is 
being  considered  is  out  of  the  8  hours 
that  is  considered  for  the  amendment 
process? 

Mr.  MARKEY.  Mr.  Speaker,  I  have 
been  informed  that  that  is,  in  fact,  ac- 
curate, and  I  thank  the  gentleman 
from  California  for  his  clarification. 

Mr.  DREIER.  And  the  1  hour  of  gen- 
eral debate  is  also 

Mr.  MARKEY.  Mr.  Speaker 

Mr.  DREIER.  Eight  hours  is  an 
amendment  process 

Mr.  MARKEY.  The  staff  of  the  Com- 
mittee on  Rules  has  just  informed  me 
of  that. 
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Mr.  DREIER.  I  want  my  friend  to 
enjoy  his  entire  additional  30  seconds. 

Mr.  MARKEY.  I  thank  the  gentleman 
very  much,  but  at  the  same  time  we 
have  to  note  that  all  the  rollcall  time 
does  come  out  of  that  8  hours,  and  the 
time  for  the  additional  amendment 
that  the  Committee  on  Rules  has  put 
in  order  to  allow  a  nongermane  amend- 
ment is  also  coming  out  of  the  time  of 
our  ability  to  consider  this  legislation. 

An  English  rule  is  built  into  this  law 
which  puts  the  burden  on  the  loser  in 
any  lawsuit.  It  makes  it  almost  oner- 
ously impossible  for  anyone  to  bring  a 
lawsuit  against  a  large  financial  insti- 
tution in  this  country.  It,  second,  im- 
poses an  I-forgot  defense.  That  is,  if 
any  of  the  people  who  are  engaging  in 
any  of  this  fraud  say,  "Well,  I  forgot," 
then  they  are  protected. 

Remember  the  old  Saturday  Night 
Live  skit  where  Steve  Martin  would 
stand  up  at  the  end  and  say,  "Well,  I've 
got  a  sure-fire,  guaranteed  defense." 

I  say  to  my  colleagues,  "Anytime 
you're  stymied  for  an  answer  to  any 
charge  which  is  being  made  against 
you,  just  say,  'I  forgot,'"  and  that  is 
our  defense  here  today. 

Mr.  Speaker,  we  are  going  to  allow 
that  as  a  defense  in  these  important 
cases,  and,  third,  we  have  the  depleting 
requirements  which  require  a  specific 
pleading  at  the  get-go  of  any  of  this 
legislation  requiring  any  plaintiff  to  be 
Carnac  in  terms  of  their  ability  to 
know  what  was  going  on  in  the  intent 
of  the  defendant's  mind  at  that  time, 
although  they  know  with  some  cer- 
tainty that  some  fraud  has  been  per- 
petrated, and  finally  the  fraud  on  the 
market 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  has  expired. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  important 
to  clarify  that  we  have  8  hours  of  time 
on  amendments,  an  hour  of  general  de- 
bate, and  an  hour  on  this  rule,  a  total 
of  10  hours. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
friend  and  another  classmate  from 
Richmond,  VA,  the  gentleman  from 
Virginia  [Mr.  Bliley],  the  chairman  of 
the  Committee  on  Commerce. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  to  provide  for  con- 
sideration of  H.R.  1058,  the  Securities 
Litigation  Reform  Act.  This  bill  is  title 
II  of  H.R.  10,  the  Common  Sense  Legal 
Reforms  Act,  as  reported  by  the  Com- 
merce Committee.  It  is  ground  break- 
ing legislation,  part  of  the  original 
Contract  With  America. 

As  we  said  in  the  contract,  America 
has  become  too  litigious  a  society.  We 
sue  each  other  too  often,  too  easily, 
and  regrettably,  too  well.  The  burden 
on  the  Federal  courts  is  enormous.  The 
number  of  lawsuits  filed  each  year  has 
almost  tripled  in  the  last  30  years. 
President  Bush's  Council  on  Competi- 


tiveness concluded  the  American  liti- 
gation explosion  carries  high  costs  for 
the  American  economy.  We  see  it  ev- 
eryday as  manufacturers  withdraw 
products  from  the  market,  or  dis- 
continue product  research,  reduce  their 
work  forces,  and  raise  their  prices. 

There  is  a  problem  even  more  insid- 
ious than  an  increase  in  the  number  of 
lawsuits  filed.  It  is  the  realization  that 
an  increasing  number  should  never 
have  been  filed  in  the  first  place.  The 
Congress  has  been  petitioned  repeat- 
edly over  the  last  few  years  by  execu- 
tives of  some  of  America's  fastest 
growing  high  tech  companies,  as  well 
as  the  accounting  and  securities  profes- 
sions, who  believe  the  civil  liability 
system  is  broken.  In  case  after  real 
case,  they  can  show  from  their  experi- 
ences that  the  system  no  longer  recov- 
ers damages  for  investors  who  are  actu- 
ally wronged  and  it  unfairly  focuses 
the  enormous  costs  of  litigation  on  rep- 
utable public  companies  and  not  upon 
those  who  engage  in  fraud. 

The  subject  of  litigation  reform  has 
been  before  our  committee  under  both 
Democrat  and  Republican  control.  Late 
in  the  103d  Congress  the  committee 
held  two  hearings  on  the  subject,  and 
early  in  the  104th  we  held  two  more. 
Empirical  studies  show  that  virtually 
all  claims  in  lOb-5  class  actions,  meri- 
torious and  frivolous,  are  settled.  Un- 
fortunately, the  settlement  amounts 
bear  no  relationship  to  the  underlying 
damages,  but  instead  are  related  prin- 
cipally to  the  amount  claimed,  or  the 
defendants'  insurance  coverage. 

Much  of  H.R.  1058  is  no  longer  con- 
troversial, despite  the  continuing  cries 
of  the  plaintiffs'  bar  and  their  support- 
ers in  the  State  securities  commis- 
sions. Most  Members  of  Congress  now 
understand  and  agree  with  us  that  law- 
yers should  not  pay  referral  fees  to  bro- 
kers who  send  them  clients,  or  that 
named  plaintiffs  should  be  barred  from 
receiving  bounty  payments.  Most  Mem- 
bers are  appalled  that  the  current  sys- 
tem is  a  race  to  the  courthouse  which 
rewards  the  first  to  file,  regardless  of 
how  little  merit  the  case  has.  Only  the 
most  strident  supporters  of  plaintiff 
lawyers  disagree  with  the  provisions  of 
H.R.  1058  that  require  disclosure  to 
class  members  of  settlement  terms  or 
that  private  plaintiffs  legal  fees  should 
not  be  paid  out  of  SEC  disgorgment 
pools. 

H.R.  1058  will  not  cure  all  the  ills  of 
a  litigious  society  that  looks  to  the 
courts  to  solve  its  problems.  But  it  will 
help  to  restore  some  balance  between 
plaintiffs  and  defendants  and  to  con- 
strain that  small  group  of  plaintiff  se- 
curities lawyers  who  have  gamed  the 
procedure  and  turned  our  judicial  sys- 
tem into  a  weapon  against  American 
businesses,  workers,  and  shareholders. 

This  rule  is  drafted  to  provide  for  an 
open  and  constructive  debate  of  the 
problems  and  the  solutions  proposed  in 
H.R.  1058.  I  urge  my  colleagues  to  sup- 
port the  rule. 


March  7.  1995 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  California 
[Ms.  HARMAN]. 

Ms.  HARMAN.  Mr.  Speaker,  this  is  a 
bad  rule  for  a  good  bill,  a  bill  I  will 
probably  support. 

We  have  just  concluded  a  frustrating 
debate  on  the  Legal  Reform  Act  under 
a  bad  rule,  and  many  ideas  that  could 
have  perfected  that  bill  could  not  be 
considered.  I,  for  one,  had  hoped  to 
change  the  fee  shifting  mechanism  in 
that  bill  to  make  it  identical  to  the  fee 
shifting  provisions  in  this  bill.  A  bipar- 
tisan group  wanted  to  make  the 
change,  but  the  inadequate  time  for  de- 
bate elapsed  before  we  could  offer  our 
substitute.  Had  the  substitute  been 
considered,  I  believe  it  would  have 
passed,  and  this  Member  and  many  oth- 
ers would  have  supported  that  bill. 

H.R.  1058,  to  which  this  rule  pertains, 
includes  important  and  meritorious 
steps  to  reform  securities  litigations  to 
reduce  the  costs  and  distractions  of  un- 
wanted litigation.  Several  amendments 
to  be  offered  by  the  gentlewoman  from 
California  [Ms.  EsHOO]  and  the  gen- 
tleman from  California  [Mr.  MiNETA] 
will  further  ensure  that  high  tech- 
nology companies,  which  are  essential 
to  U.S.  competitiveness,  are  reasonably 
and  properly  protected  by  its  provi- 
sions. 

In  true  bipartisan  style,  Mr.  Speaker, 
I  would  like  to  commend  the  gen- 
tleman from  California  [Mr.  Cox],  my 
friend  and  colleague,  for  his  leadership 
on  this  issue.  He  described  himself  yes- 
terday as  a  recovering  corporate  attor- 
ney. Not  only  did  he  and  I  attend  the 
same  law  school,  but  I  suffer  from  the 
same  affliction.  I.  too,  am  a  recovering 
corporate  attorney. 

Securities  litigation  needs  reform. 
This  is  a  good  bill.  It  is  a  shame  debate 
will  be  so  truncated. 

Mr.  Speaker,  the  (uture  of  our  Nation's  fu- 
ture competitive  advantage  lies  in  our  ability  to 
develop  products  and  services  tfiat  are  on  the 
leading  edge  of  technology  and  research.  The 
business  ventures  which  undertake  such  ac- 
tivities are  among  the  fastest  growing  sectors 
of  our  economy.  Indeed,  they  are  the  pride  of 
our  economy. 

Regrettably,  many  of  these  business  ven- 
tures are  saddled  by  the  costs  and  distractions 
of  unwarranted  and  meritless  lawsuits,  filed 
when  stock  prices  fluctuate  for  reasons  often 
beyond  the  control  of  business  management. 
The  consequences  of  these  abusive  suits  are 
settlements  and  costly  legal  proceedings 
unconnected  to  the  merits  of  the  underlying 
case.  Despite  the  absence  of  wrongdoing  by 
managers,  corporations  are  essentially  forced 
to  pay  large  sums  to  avoid  even  larger  ex- 
penses associated  with  legal  defense.  Advo- 
cates of  litigation  reform  cite  empirical  studies 
that  show  virtually  all  claims  in  10t>-5  class 
actions,  meritohous  or  not,  are  settled. 

Let  me  share  an  example  from  the  world's 
leading  manufacturer  of  computer 
workstations.  Sun  Microsystems. 

Founded  in  1982,  the  company  now  has  an- 
nual revenues  in  excess  of  $4  billion  with  over 
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13,000  employees  world-wide,  including  many 
in  my  district. 

Since  it's  initial  public  offering  in  March 
1986,  the  company  has  been  profitable  every 
quarter  except  June  1989.  In  that  quarter,  as 
the  result  of  the  introduction  of  new  tech- 
nology and  the  switch-over  to  a  new  internal 
management  system,  the  company  reported  a 
loss. 

When  it  issued  a  special  public  advisory  it 
was  hit  with  three  securities  class  actions  with- 
in days. 

And,  whan  the  company  actually  announced 
its  earnings  results,  two  more  class  actions 
quickly  foPowed.  The  five  suits  were  consoli- 
dated into  a  single  suit  seeking  over  $100  mil- 
lion. 

In  September  1990,  despite  the  fact  that 
Sun  Microsystems  had  a  profitable  quarter, 
two  more  suits  followed  the  company's  an- 
nouncement that  earnings  were  about  10 
cents  per  share  less  than  what  analysts  ex- 
pected. These  two  suits  were  consolidated 
into  a  suit  seeking  over  $200  million. 

Mr.  Speaker,  these  suits  have  drained  a 
staggering  amount  of  money  from  Sun  Micro- 
systems—money that  could  have  been  de- 
voted to  product  development,  research,  even 
a  return  on  earnings.  In  the  period  from  June 
1989  to  January  1993,  Sun  Microsystems 
spent  over  $2.5  million  on  attorney's  fees  and 
expenses.  And  this  does  not  include  the  value 
of  the  time  lost  by  management. 

Because  of  the  possible  exposure  of  $300 
million,  and  with  only  $35  million  covered  by 
insurance,  the  company  agreed  to  settle  the 
first  suit  for  $25  million  and  the  second  suit  for 
$5  million. 

Amazingly,  after  these  settlements  were  an- 
nounced, Sun  was  hit  with  an  unprecedented 
derivative  action  in  State  court  alleging  that 
the  settlements  were  too  generous.  These  ac- 
tions were  also  settled,  with  Sun  paying  plain- 
tiff's attorney  $1.45  million  and  its  own  attor- 
neys $500,000. 

Mr.  Speaker,  what  did  shareholders  get  be- 
cause of  these  suits?  Nothing  more  than 
minor  changes  to  Sun's  internal  policies. 

Mr.  Speaker,  the  record  is  replete  with  such 
examples.  Examples  like  Silicon  Graphics,  Inc. 
of  Mountain  View,  CA  and  Rykoff-Sexton,  Inc. 
of  Los  Angeles.  Examples  that  do  not  even 
begin  to  measure  the  huge  waste  in  resources 
spent  defending  as  well  as  prosecuting  such 
suits. 

These  are  resources  which  companies,  like 
small  high-technology  and  emerging  growth 
companies,  can  better  devote  to  research,  and 
product  development  and  promotion. 

The  bill,  and  the  improvements  that  will  be 
offered  through  the  amendments,  will  reform 
securities  litigation,  end  abusive  lawsuits,  and 
lift  the  unwarranted  burden  placed  on  compa- 
nies that  provide  the  competitive  edge  of 
America's  economy. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Newport  Beach,  CA  [Mr.  Cox],  the 
foremost  congressional  authority  on 
securities  litigation. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
will  reserve  for  general  debate  most 
comments  on  the  substance  of  the  leg- 
islation, but  I  would  like  to  speak  a  lit- 
tle bit  about  the  process  by  which  this 


bill  came  through  subcommitte.  came 
through  committee,  after  two  hearings 
and  is  coming  to  the  floor. 

I  found,  when  I  first  was  elected  to 
Congress,  that  the  House  and  the  Sen- 
ate were  in  the  business,  rather  rou- 
tinely, of  producing  thousand-page 
epics  that  nobody  read.  The  S&L  bail- 
out bill  comes  to  mind.  Nineteen  hun- 
dred and  eighty-nine  it  came  up  here, 
drafted  by  the  administration.  Nobody 
in  the  House  or  Senate  read  it.  We 
know  that  because  it  was  not  printed 
in  the  Record  until  after  the  vote  took 
place.  It  happened  that  when  we  did 
the  6-year  transportation  reauthoriza- 
tion bill,  even  though  I  was  on  the  Sub- 
committee for  Surface  Transportation, 
we  did  not  get  a  markup  for  the  6-year 
transportation  reauthorization,  not  in 
subcommittee,  and  in  committee  we 
got  the  whole  bill  the  first  time,  and 
for  the  record  my  hands  are  probably  a 
foot  or  so  apart.  The  whole  bill  got 
plunked  down  on  our  desks  the  very 
day  of  the  markup,  and  that  was  the 
first  time  we  saw  that  bill,  and  then, 
when  it  went  to  conference,  it  was 
changed  so  dramatically  that  nobody 
knew  what  was  going  on.  It  was  pro- 
duced, I  think,  about  three  in  the 
morning,  or  something,  and  we  voted 
on  this  huge  bill  without  anybody  hav- 
ing read  it  or  understood  it.  This  has 
become  rather  routine. 

Contrast  with  the  way  the  Congress 
used  to  run  what  we  have  been  doing 
with  securities  litigation  reform.  We 
had  two  hearings,  this  Congress.  We 
have  had  hearings  in  prior  Congresses 
as  well.  The  bill  was  bottled  up  in  com- 
mittee, and,  after  those  hearings,  we 
went  to  subcommittee  markup,  and  we 
had  a  very  long  subcommittee  markup 
that  was  so  long  that  we  were  arguing 
about  adjectival  modifiers  of  words  in 
particular  lines.  The  bill  itself  is  not 
very  long,  and  of  course  everyone  has 
read  it.  Then  we  went  to  full  commit- 
tee, and  we  made  still  more  amend- 
ments. There  was  some  criticism  in  full 
committee  because  amendments  were 
allowed,  that  we  were  changing  the  bill 
in  committee,  although  that  is  what 
markups  are  supposed  to  be  all  about, 
and  here  we  are  on  the  floor  with  a  rule 
that  is  so  open  that  just  about  every- 
body who  wants  to  offer  amendments  is 
able  to  do  so. 

Nonetheless,  I  understand  how  the 
ranking  member  might  be  upset  be- 
cause the  bill  came  out  of  committee 
with  only  10  Democrat  votes.  It  was 
produced  33  to  10,  a  huge  bipartisan 
majority  for  a  very,  very  sound  bill.  If 
it  did  anything  like  what  we  have  been 
hearing  here  on  the  floor  today,  of 
course  those  Democrats  and  all  of  the 
Republicans  would  not  have  voted  for 
it,  but  it  protects  investors.  It  protects 
investors  by  providing  a  guardian  ad 
litem  or  a  steering  committee  that 
their  class-action  lawyer  will  now  deal 
with  to  make  sure  that  the  clients  get 
represented.    It    prevents    bonus    pay- 
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ments  to  favored  plaintiffs  in  a  class 
action  so  all  the  class  is  treated  equal- 
ly. It  says  that  in  the  future  the  law- 
yers are  going  to  have  to  pay  attention 
to  their  clients  when  they  file  these 
kinds  of  lawsuits,  and  they  are  going  to 
have  to  know  that  they  have  a  case 
first  so  that  the  investors  in  a  com- 
pany that  might  be  extorted  from  will 
also  be  protected. 

Finally  I  should  point  out  that  some 
of  this  I-forgot  business  relates  to  the 
fact  that  this  is  a  fraud  statute,  it  is 
not  a  negligence  statute,  and  we  do  not 
have  negligence  in  the  securities  laws 
now.  nor  will  we  have  it  after  this  bill. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Frost] 
of  the  Committee  on  Rules  for  accord- 
ing me  this  time,  and  I  rise  on  this  rule 
to  point  out  with  strong  vehemence  my 
opposition  to  this  last  minimum  effort 
to  completely  undercut  the  jurisdic- 
tion of  the  Committee  on  the  Judiciary 
and  allow  the  majority  to  offer  an 
amendment  to  H.R.  1068  that  would  end 
civil  RICO  lawsuits  for  securities  fraud. 

The  Racketeer  Influence  and  Corrupt 
Organizations  legislation  would  now  be 
brought  to  an  end  with  one  sentence 
that  has  never  been  examined  in  either 
the  former  Committee  on  Commerce, 
the  present  Committee  on  the  Judici- 
ary, in  any  subcommittees  or  full  com- 
mittees. As  a  matter  of  fact,  it  was  not 
even  on  this  rule.  It  was  through  a  re- 
meeting  that  this  rule  even  allowed  it 
to  be  joined,  and  this  is  one  of  the 
great  protections  against  fraud  that 
exists  in  our  law  today. 

It  is  absolutely  incredible  that  the 
RICO  amendment  that  is  included  in 
here  is  broader  than  any  RICO  amend- 
ment that  Congress  has  ever  considered 
before.  The  previous  attempts  at  this 
legislation  have  failed,  and  those  at- 
tempts do  not  ever  go  as  far  as  this 
sweeping  amendment  that  we  are  con- 
sidering with  such  a  short  amount  of 
time. 

We  need  more  time.  We  could  use  the 
whole  time  for  this  bill  on  RICO  alone, 
and  it  is  with  great  regret  that  I  have 
to  make  these  points  about  a  very  Im- 
portant part  of  this  rule. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Westbury.  NY 
[Mr.  Frisa].  a  new  member  of  the  Com- 
mittee on  Commerce. 

Mr.  FRISA.  Mr.  Speaker.  I  thank  the 
gentleman  from  California  [Mr. 
DREIER],  my  friend,  for  yielding  this 
time  to  me. 

Mr.  Speaker  I  am  happy  to  rise  in 
support  of  the  rule  which  will  provide 
more  than  ample  time  for  careful, 
thoughtful,  deliberate  consideration  of 
this  much  needed  measure  which  will 
finally  bring  about  reforms  to  our  legal 
system. 
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Mr.  Speaker,  the  American  people 
want  our  system  to  work,  and  we  know 
that  right  now  it  has  not  been  working. 
I  find  it  rather  amazing  that  my  good 
friends  on  the  Democrat  side,  who  have 
not  been  able  to  do  anything  about 
these  reforms  for  40  years,  are  now 
complaining  that  we  are  moving  to- 
ward reform  too  quickly. 

Well,  I  think  the  American  people 
spoke  last  November  8,  Mr.  Speaker, 
and  they  have  sided  with  the  Repub- 
lican majority  in  saying  it  is  long  past 
time  to  act,  to  use  some  common 
sense,  to  enact  some  changes  to  our 
system. 

Let  us  roll  up  our  sleeves  and  get 
down  to  work.  Mr.  Speaker,  constitu- 
ents in  my  district,  hard-working,  tax- 
payers, put  in  an  8-hour  day,  and  they 
can  get  the  job  done.  I  do  not  know 
why  the  Democrats  in  Congress  cannot 
get  the  job  done  in  8  hours  to  amend 
this  legislation. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  rise  in  support  of  this  rule 
so  we  can  get  to  debate  on  the  bill  it- 
self, and  then  for  a  full  8  hours,  a  full 
day's  work,  to  amend  the  legislation, 
pass  it,  move  it  to  the  Senate,  so  fi- 
nally we  will  have  those  legal  reforms. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  1  minute  to 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  will 
shortly  offer  an  amendment  that  stipu- 
lates that  if  there  is  a  major  fraud  that 
corporate  managers  refuse  to  remedy, 
the  corporate  auditor  would  have  to  re- 
port the  fraud  to  Government  regu- 
lators. 

I  want  to  thank  Chairman  Solomon 
and  Mr.  Hall  from  the  Committee  on 
Rules  for  their  effort  to  support  it,  and 
would  like  to  note  that  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  joins  me 
as  a  cosponsor  in  offering  this  amend- 
ment. 

This  amendment  has  passed  the 
House  twice,  it  has  the  support  of  the 
Securities  and  Exchange  Commission 
and  the  accounting  profession.  I  would 
like  to  note  that  if  this  amendment 
had  been  the  law  of  the  land  in  the 
Keating  case,  the  auditor,  instead  of 
slinking  away  when  the  auditor  saw 
the  wrongdoing,  the  auditor  would 
have  been  required  to  bring  that  to  the 
attention  of  Government  regulators 
and  taxpayers  would  have  been  spared 
considerable  liability. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  amendment.  The  last  time 
it  came  before  the  Committee  on  Com- 
merce it  passed  unanimously  with  the 
support  of  every  member  of  the  com- 
mittee. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana. 


The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  is  recognized  for  3 
minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  have  great  sympathy 
for  those  who  believe  this  bill  is  mov- 
ing too  fast  this  session,  but  I  remind 
my  colleagues  that  I  offered  this  bill 
two  Congresses  ago.  I  crafted  this  bill 
two  Congresses  ago  with  the  hopes  we 
could  have  hearings  two  Congresses 
ago.  We  got  no  hearings. 

I  refiled  it  last  year,  182  Members  of 
the  Congress  last  year  cosponsored  it; 
67  Democrats.  And  we  could  get  no 
hearings  until  the  very  last  week  or 
two  of  the  session  when  it  was  too  late 
for  us  to  take  any  action  on  the  bill. 

There  were  4  years  for  this  Congress 
to  move  on  this  bill  if  we  had  wanted 
to  take  that  time.  But  for  4  years,  we 
could  never  even  get  this  bill  moving, 
except  finally  a  series  of  hearings  right 
at  the  end  of  the  session. 

We  have  had  hearings  again  this 
year.  We  have  had  markups,  sub- 
committee and  the  full  committee.  We 
will  have  a  full  and  active  debate  the 
next  day  and  a  half,  with  8  hours  for 
folks  to  offer  amendments  under  this 
modified  open  rule.  And  I  am  excited 
that  we  will  finally  get  a  chance  to  fix 
something  that  desperately  needs  fix- 
ing. 

The  old  rule  that  "If  it  ain't  broke, 
do  not  fix  it"  not  only  applies  here,  it 
applies  in  buckets.  When  93  percent  of 
these  cases  settle,  most  of  them  at  10 
cents  on  a  dollar,  we  have  a  system 
that  is  ultimately  broke.  We  have  a 
system  made  for  the  attorneys.  When  8 
cents  on  the  dollar  is  all  that  is  re- 
couped for  the  stockholders,  when  most 
of  the  suits  are  brought  to  shake  down 
companies,  to  shake  them  down  any 
time  their  stock  prices  drop  a  couple 
points,  when  these  suits  are  produced 
on  Xerox  machines,  when  the  same 
plaintiff  repeatedly  appears  in  the  suit 
time  after  time,  one  of  them  35  times, 
you  begin  to  see  a  picture  of  profes- 
sional plaintiffs. 

I  ask  the  attorney  who  brought  that 
suit  for  the  same  plaintiff  35  times  if 
perhaps  he  did  not  have  a  professional 
plaintiff,  or  if  maybe  this  was  the  most 
unlucky  person  in  America. 

It  is  time  for  us  to  put  an  end  to  that 
kind  of  a  legal  system.  When  a  legal 
system  preys  upon  our  economy  in- 
stead of  trying  to  render  justice,  some- 
thing is  wrong.  The  bill  we  will  present 
to  you  today  had  the  support  of  eight 
Democrats  on  the  Committee  on  Com- 
merce, almost  half  of  our  membership. 
It  will  have  the  support  of  many  Demo- 
crats and  Republicans  on  the  floor 
today  and  tomorrow.  It  will  truly  be  a 
bipartisan  effort  to  put  an  end  to  a  ter- 
rible legal  system  and  to  replace  it 
with  one  that  works,  one  that  corrects 
fraud,  one  that  urges  plaintiffs  to  bring 
good  cases  and  take  them  to  a  conclu- 
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sion,  to  prove  fraud  exists,  and  to  make 
the  guilty  parties  pay,  and  to  end  this 
business  of  frivolous  shakedown  law- 
suits that  is  threatening  to  cripple 
many  small  businesses  just  trying  to 
get  going  and  discourage  them  to  dis- 
close more  information  to  us,  not  keep 
it  all  secret  because  they  are  afraid  of 
another  lawsuit  right  around  the  cor- 
ner. 

Mr.  Speaker,  this  is  a  day  we  have 
long  waited  for.  This  day  and  the  next 
day  ought  to  produce  a  good  legal  sys- 
tem instead  of  the  rotten  one  we  have. 
I  look  forward  to  it  under  this  rule. 

Mr.  '''ROST.  Mr.  Speaker,  for  the  pro- 
pose of  debate  only,  I  yield  the  remain- 
ing time  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  4  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  think  somewhere 
there  has  to  be  a  middle  ground  be- 
tween the  previous  Republican  speaker 
who  was  ecstatic  that  we  were  going  to 
be  allowed  8  full  hours  of  debate.  Of 
course,  that  includes  voting  time, 
which,  if  you  look  at  the  chart  of  the 
last  bills  under  this  so-called  open  rule 
procedure,  means  about  25  percent  of 
that  debate  time  is  taken  up.  Some- 
where between  8  hours  that  the  Repub- 
lican gentleman  was  excited  about  and 
the  200  years  of  common  law  in  juris- 
prudence and  getting  into  court,  that 
threatens  to  be  upset.  So  somewhere 
between  8  hours  of  debate  time  and  200 
years,  perhaps  we  could  have  a  little 
more  debate  time. 

I  am  delighted  that  the  gentleman 
from  Louisiana  is  happy.  I  am  happy  it 
is  coming  to  the  floor.  But  I  think  on 
something  of  this  magnitude,  dealing 
with  the  securities  industry,  one  of  the 
pillars  of  the  economy  in  our  country, 
that  you  need  better  than  8  hours  of  de- 
bate time,  including  the  voting  time. 

Remember,  the  voting  time  takes  a 
minimum  of  17  minutes.  Now,  let  us 
look  at  the  chart  in  the  past  on  voting 
time.  To  those  who  say  that  the  prob- 
lem is  that  the  Democratic  minority 
does  not  allocate  its  time  wisely 
enough  or  manage  it,  I  might  point  out 
on  the  H.R.  728,  the  Law  Enforcement 
Block  Grants,  there  were  at  least  two 
Republicans,  Mr.  Bereuter  and  Mr. 
Kasich,  who  joined  a  number  of  Demo- 
crats in  being  shut  out  from  offering 
amendments.  H.R.  7,  the  National  Se- 
curity Revitalization  Act,  Mr.  Bereu- 
ter and  Mr.  Schiff  joined  a  number  of 
Democrats  in  being  shut  out  from 
being  able  to  offer  amendments.  The 
regulatory  moratorium,  there  were  at 
least  three  Republicans  shut  out.  Mr. 
Mica  was  shut  out  on  the  risk  assess- 
ment bill.  Just  most  recently,  Ms.  Har- 
MAN,  who  has  appeared  here  already, 
was  shut  out,  and  Mr.  Smith  of  Michi- 
gan, a  Republican,  was  shut  out  as 
well. 
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Once  again,  we  cannot  even  get  in 
the  Republicans  to  offer  their  amend- 
ments. Some  might  say  if  Republicans 
and  Democrats  are  being  shut  out, 
what  is  the  difference?  The  difference 
is  on  the  Republican  side,  being  in  the 
majority,  they  get  to  craft  the  bill. 
Democrats  do  not.  So  the  best  bite  we 
get  at  the  apple  is  here  on  the  floor. 

Also,  I  might  point  out  the  only  bite 
many  of  us  get  at  the  apple  is  on  the 
floor,  right  here,  and  that  is  why  this 
kind  of  rule  is  restrictive  and  not  open, 
and  I  think  violates  the  promise  that 
the  Republicans  gave  us  of  open  rules 
on  the  contract  items. 

So  picking  right  back  up  again,  be- 
cause this  is  the  only  time  I  get  under 
this  with  the  time  limitations.  I  would 
just  urge  people  to  understand  that  on 
these  very  important  contract  items, 
when  they  say  there  is  an  open  rule, 
there  is  no  open  rule;  that  indeed  25 
p)ercent  of  the  time  is  being  taken  up 
alone  on  votes.  Meritorious  votes,  some 
called  by  Republicans,  some  called  by 
Democrats,  some  called  by  Members  of 
both  sides,  interestingly  enough,  when 
it  is  clear  that  is  an  overwhelming  ma- 
jority. So  you  get  a  situation  on  the 
risk  assessment  bill,  10  hours  of  debate, 
with  2  hours  taken  up  by  rollcall  votes 
alone. 

Mr.  Speaker,  we  can  do  business  bet- 
ter than  this.  If  you  were  in  a  court- 
room, even  under  the  legal  reform 
being  put  forward  this  week,  you  would 
get  a  chance  to  make  your  arguments. 
You  would  get  a  chance  to  have  a  full 
and  open  hearing.  You  would  get  a 
chance  for  every  point  of  view  to  be  of- 
fered for  all  evidence,  if  you  would,  if 
you  consider  an  amendment  to  be  of- 
fered. You  would  get  a  chance  to  have 
that  done.  Not  here.  Not  here. 

Talk  about  a  contract,  there  is  a 
breach  of  contract,  and  that  is  that 
open  rules  will  precede  each  of  these 
items.  There  is  no  open  rule  in  this.  No 
matter  how  you  dress  it  up  or  put  it,  it 
is  a  race  to  the  clock.  A  race  is  what  is 
involved  in  here.  How  quickly  can  you 
talk  and  can  you  get  a  vote  and  will 
there  be  time  for  the  next  person.  Re- 
publican or  Democrat,  to  be  able  to 
offer  their  amendment. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  six  minutes. 

Mr.  DREIER.  Mr.  Speaker,  this  is  not 
a  so-called  open  rule.  This  is  not  a  wide 
open  rule.  This  is  a  modified  open  rule. 
What  it  means  very  simply  is  the  Com- 
mittee on  Rules  did  not  say  what 
amendments  are  going  to  be  made  in 
order.  The  Committee  on  Rules  said 
that  any  Member  who  has  a  germane 
amendment  can  stand  up  here  on  the 
floor  and  say  "Mr.  Speaker,  I  have  an 
amendment  at  the  desk,"  and  that 
amendment  has  to  be  considered. 

The  only  constraint  is  the  outside  8- 
hour   liniitation   on   debate,   and   that 


limitation  simply  means  that  we  have 
to  responsibly  determine  exactly  what 
priorities  there  are  and  what  they 
should  be. 

Now.  there  have  been  some  argu- 
ments that  have  come  forward  from  my 
friends  on  the  other  side  of  the  aisle 
that  somehow  this  is  a  rule  which  is 
closed  and  we  are  shutting  out  people. 
Well,  we  have  heard  from  the  gen- 
tleman from  Louisiana,  making  this 
clearly  a  bipartisan  modified  open  rule. 
The  gentleman  believes,  as  I  am  sure 
other  Democrats  do,  along  with  Repub- 
licans, that  this  rule  will  allow  for  con- 
sideration of  legislation  that  for  years 
and  years  and  years  Democrats  and  Re- 
publicans have  tried  to  bring  up  to  deal 
with  the  question  of  securities  litiga- 
tion reform.  Tragically,  because  of  the 
recalcitrant  leadership  of  the  past, 
they  were  unable  to  do  that. 

This  rule  allows  every  single  idea 
that  is  out  there  to  be  considered. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  I  understand  what  the 
gentleman  is  saying  in  terms  of  anyone 
can  bring  any  idea  up.  But  do  you  not 
think  it  is  a  closed  rule  if  any  idea  will 
not  be  able  to  be  offered  because  of  the 
clock,  including  Republicans'  ideas,  as 
precedence  goes  to  members  of  the 
committee  first. 

Mr.  DREIER.  Reclaiming  my  time, 
the  answer  is  a  resounding  no.  This  is 
a  modified  open  rule,  because  what  it 
says  to  my  friend  is  if  he  has  an 
amendment  that  he  wants  to  offer,  and 
one  of  his  colleagues  also  has  an 
amendment  that  he  decides  is  equally 
as  important,  they  should  say  let  us 
take  10  minutes  each  so  we  can  get  the 
full  membership  of  this  House  on 
record  to  vote  up  or  down  on  this 
amendment. 

So  my  point.  Mr.  Speaker,  is  that 
every  idea,  every  single  idea,  can  be 
considered  if  we  can  structure  it  in 
such  a  way  that  all  of  those  proposals 
move  forward. 

Mr.  WISE.  If  the  gentleman  will  con- 
tinue to  yield,  if  that  is  the  case,  why 
did  Mr.  Bereuter  and  Mr.  Kasich,  for 
instance,  when  they  were  protesting, 
particularly  Mr.  Bereuter  the  other 
day  on  the  law  enforcement  block 
grants,  why  did  not  Members  of  your 
party  get  together?  The  fact  is  this 
closes  people  out. 

Mr.  DREIER.  Unfortunately,  they  did 
not  get  together.  That  was  something 
that  was  not  able  to  be  worked  out 
under  that  process.  What  we  are  saying 
to  both  leaderships  is  establish  prior- 
ities, but  under  an  open  amendment 
process.  Let  us  proceed  with  making 
this  institution  accountable. 

In  years  past  the  Committee  on 
Rules  would  kill  ideas  from  the  left  or 
the  right,  not  allowing  them  to  even  be 
considered  here.  Now  every  one  of 
those  ideas  can  come  up  under  an  8- 
hour  time  limit. 
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Now.  as  I  listen  to  the  people  whom  I 
represent,  they  know  that  the  Gettys- 
burg Address  was  delivered  in  3  min- 
utes. They  believe  that  we  should, 
within  an  8-  or  10-  or  12-hour  period,  we 
will  be  spending  as  Mr.  Markey  said,  a 
total  of  10  hours  on  this,  with  1  hour 
for  general  debate,  1  hour  of  debate  on 
the  rule,  and  8  hours  for  amendments, 
they  believe  within  10  hours  we  might 
be  able  to  under  an  open  amendment 
process  consider  these  ideas. 

Mr.  WISE.  If  the  gentleman  will  yield 
further,  do  they  know  how  many  days 
it  took  to  prepare  that  2-minute  Get- 
tysburg Address? 

Mr.  DREIER.  I  do  not  know,  the  3- 
minute  address. 

Mr.  WISE.  The  shorter  it  is.  the 
longer  is  spent  to  prepare  it. 

Mr.  DREIER.  Reclaiming  my  time.  I 
would  say  Mr.  Tauzin,  who  said  that 
three  Congresses  ago  he  introduced 
this  legislation,  that  totals  6  years 
that  it  took  to  prepare  this,  and  I  be- 
lieve that  Mr.  Tauzin  and  others  who 
have  been  involved  in  this  should  have 
an  opportunity  to  consider  this,  and  it 
is  going  to  be  done  under  a  fair  and 
open  process.  I  suspect  the  gentleman 
from  south  Boston  would  like  me  to 
yield. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

D  1600 

Mr.  MOAKLEY.  Is  it  not  true  though 
that  the  gentleman's  party  promised 
open  rules,  more  open  rules  than  they 
had  the  year  before? 

Mr.  DREIER.  The  gentleman  is  abso- 
lutely right.  That  is  exactly  what  we 
have  provided,  many  more  open  rules 
than  we  had  in  the  103d  Congress  or  the 
102d  Congress.  What  we  have  got  is  a 
structure  where  modified  open  and 
open  rules  are  82  percent,  about  82  per- 
cent of  the  legislation  that  we  have 
considered.  I  think  that,  as  we  listen  to 
people  like  Cokie  Roberts,  who,  when  I 
was  quoting  National  Public  Radio  ear- 
lier  

Mr.  MOAKLEY.  She  erred,  she  was  in 
error. 

Mr.  DREIER.  Cokie  Roberts  erred  by 
saying  that  we  are  doing  this  under  an 
open  process.  Well,  Cokie  happens  to 
have  spent  a  great  deal  of  time  observ- 
ing this  institution.  She  also  has,  there 
have  also  been  a  lot  of  other  people 
who  have  looked  from  the  outside.  And 
they  have  watched  this  on  television 
and  they  have  said,  "You  all  are  doing 
it  under  an  open  process."  Why?  Be- 
cause they  see  that  a  modified  open 
rule,  while  it  does  have  an  outside  time 
cap,  does  in  fact  give  every  Member  the 
right  to  offer  their  amendment,  have  it 
considered,  have  it  voted  on. 

Mr.  MOAKLEY.  The  gentleman 
promised  that  the  contract  on  America 
would  be  based  on  all  open  rules. 

Mr.  DREIER.  I  do  not  know  about  a 
contract  on  America.  I  know  about  a 
Contract  With  America. 
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Mr.  MOAKLEY.  Was  it  not  true  that 
the  gentleman's  people  said  that  these 
would  be  all  open  rules? 

Mr.  DREIER.  Well,  my  people  said 
that  we  would  consider 

Mr.  MOAKLEY.  Did  not  the  Speaker 
say  that? 

Mr.  DREIER.  It  was  said  that  we 
would  consider  these  proposals  under 
an  open  amendment  process.  That  is 
exactly  what  we  are  doing.  We  are 
doing  it  under  a  modified  open  rule. 

Mr.  MOAKLEY.  The  gentleman  is 
changing  it.  He  is  going  to  consider 
them  under  an  open  process.  It  does 
not  mean  an  open  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  suspect 
that  it  would  be  best  for  me  to  say  that 
I  urge  an  "aye"  vote  on  this  fair  and 
responsible  modified  open  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution.  The  pre- 
vious question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  257,  nays 
155,  answered  "present"  1,  not  voting 
21,  as  follows: 

(Roll  No.  208] 
YEAS— 257 


Allard 

Archer 

Armey 

Bacbus 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Brewster 

Browder 

Brownback 

Bryant  (TNi 

Bunn 

Bunnins 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chatiot 


Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (G.\l 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 


Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (N J) 

Frelinghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

HeHey 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 


Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA> 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoilum 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meyers 

Mica 

Miller  (FL) 

Mineta 

Molinari 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WT) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Erown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 


Montgomery 

Moorhead 

Morella 

Murtha 

Myera 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ox  ley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaeler 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

TJAYS— 155 

Fazio 

Fields  (LA) 

Filner 

Foglietta 

Ford 

Frost 

Furse 

(^jdenson 

Gephardt 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Holden 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GAl 

Lofgren 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 


Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ> 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauztn 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Upton 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


McNulty 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

Molloban 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Poshard 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 


Stupak 

Tanner 

Tejeda 

Thompson 

Thurman 

Towns 

Traticant 


Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 


Watt  (NO 

Waxman 

Wise 

Woolsey 

Wynn 

Yates 


ANSWERED    PRESENT"—! 
Lowey 


Bono 

Chapman 

Condit 

Dicks 

Durbin 

Flake 

Frank  (MA) 


NOT  VOTING— 21 

Gibbons 

Greenwood 

Hlnchey 

Jefferson 

Largent 

Livingston 

McCrery 


McDade 

McKinney 

Meek 

Metcalf 

Range  1 

Roth 

Weldon  (PA) 
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Mr.  MOLLOHAN  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  RAHALL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BONO.  Mr.  Speaker,  I  was  un- 
avoidably detained,  and  was  not  able  to 
vote  on  rollcall  vote  208. 

Had  I  been  here,  I  would  have  voted 
"aye"  on  rollcall  208,  the  rule  on  H.R. 
1058.  Securities  Litigation  Reform  Act. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  481 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  481. 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


SECURITIES  LITIGATION  REFORM 
ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  105  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1058. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1058)  to 
reform  Federal  securities  litigation, 
and  for  other  purposes,  with  Mr.  COM- 
BEST in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Virginia  [Mr.  Bliley]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  will  be  recognized  for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1058,  the  Securities  Litigation  Re- 
form Act.  A  recent  survey  by  the  Na- 
tional Venture  Capital  Association 
found  that  62  percent  of  responding  en- 
trepreneurial companies  that  went 
public  in  1986  had  been  sued  by  1993. 
The  survey  concluded  that,  if  historical 
rates  continue,  "unprecedented  num- 
bers of  newly  public  companies  are 
likely  to  be  sued  in  the  coming  years." 
This  is  a  national  tragedy  and  a  situa- 
tion the  Congress  cannot  allow  to  con- 
tinue. H.R.  1058  is  an  important  first 
step  in  our  continuing  review  of  litiga- 
tion reform. 

H.R.  1058  is  the  product  of  months  of 
intensive  negotiations.  I  would  like  to 
highlight  for  the  Members  of  this  body 
major  changes  that  were  made  to  this 
legislation  during  the  committee  draft- 
ing process. 

The  entire  bill  has  been  modified 
where  necessary  to  make  clear  that  re- 
strictions on  bringing  legal  actions 
based  on  the  antifraud  provisions  of 
section  10  of  the  Securities  Exchange 
Act  and  rule  lOb-5  apply  only  to  pri- 
vate suits,  not  to  SEC  enforcement  ac- 
tions. The  legislation  was  intended  to 
curb  strike  suits,  not  SEC  enforcement 
actions,  and  that  is  now  what  it  does. 

Similarly,  the  bill  has  been  modified 
to  apply  only  to  implied  actions  under 
section  10b,  and  does  not  override  other 
sections  of  the  securities  laws  that  pro- 
vide their  own  express  causes  of  action. 
Strike  suits  are  almost  always  brought 
under  seotion  10.  and  actions  based  on 
other  sections  of  the  securities  laws 
have  not  been  a  problem. 

The  intentional  fraud-only  standard 
of  H.R.  10  has  been  modified.  H.R.  1058 
provides  for  actions  based  on  misrepre- 
sentations or  omissions  done  reck- 
lessly, but  a  defendant  found  reckless 
can  only  be  held  for  the  proportionate 
share  of  his  liability.  The  definition  of 
recklessness  is  based,  in  part,  on  lan- 
guage taken  from  the  leading  case  in 
this  area.  Intentional  fraud  will  still 
bring  joint  and  several  liability,  as 
well  it  should.  Anyone  who  inten- 
tionally breaks  the  law  should  know 
that  he  will  be  responsible  for  all  dam- 
ages that  flow  from  his  actions. 

The  bill  preserves  the  principle  of 
"fraud  on  the  market"  by  removing 
the  obligation  in  H.R.  10  to  prove  reli- 
ance in  each  instance  of  misrepresenta- 
tion. Existing  case  law  allowing  plain- 
tiffs to  meet  their  obligation  of  show- 
ing reliance  by  relying  on  the  market 
price  will  be  codified  for  the  first  time. 
Members  who  seek  to  apply  fraud  on 
the  market  to  all  securities  and  not 
just  those  with  liquid  markets  do  not 
understand  the  legal  principle  and  eco- 
nomic theories  that  underly  the  legis- 
lation. 

The  provision  governing  fee  shifting. 
"Loser  Pao'^s,"  has  been  modified  sig- 


nificantly under  the  terms  of  H.R.  1058. 
The  prevailing  party  can  recover  his 
costs  only  if  he  can  prove  that  the  los- 
ing party's  case  was  without  substan- 
tial merit,  and  that  imposing  those 
costs  on  the  loser  will  not  be  unjust  to 
either  side.  This  entire  provision  ap- 
plies to  judgments;  if  a  case  is  settled, 
it  does  not  apply. 

One  thing  has  not  changed.  H.R.  1058 
addresses  the  same  issue  as  H.R.  10  did. 
that  is.  the  crying  need  to  reform  the 
process  Uy  which  securities  class  ac- 
tions are  litigated.  H.R.  1058  is  a  refine- 
ment of  H.R.  10.  brought  about  by  de- 
bate and  consultation  between  many 
Members  on  both  sides  of  the  aisle.  I 
urge  its  support  by  all  Members  of  the 
House. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  6  minutes. 

Mr.  Chairman,  what  I  would  like  to 
do  to  help  all  those  who  are  trying  to 
decide  how  they  are  going  to  vote  here 
today  is  to  perhaps  assist  them  by  ap- 
plying a  multiple  choice  test,  so  that 
people  can  choose  themselves,  as  we  go 
through  the  test,  which  they  think 
would  be  the  correct  answer. 

Let  me  begin  by  asking  which  one  of 
these  four  categories  would  be  hurt  by 
H.R.  1058:  A.  insider  traders;  B.  fraudu- 
lent derivative  brokers;  C.  wrongdoer 
accountants;  or  D.  fraud  victims. 

The  correct  answer  there  is  D.  fraud 
victims  would  in  fact  be  harmed,  be- 
cause it  is  going  to  essentially  cripple 
the  ability  of  private  fraud  actions  to 
be  brought  by  individual  investors  who 
have  in  fact  had  their  life  savings 
ripped  off  by  investors,  by  companies 
that  have  misled  them  in  their  invest- 
ment strategy. 

Next  question:  out  of  the  235.000  suits 
filed  in  1994.  how  many  were  securities 
fraud  cases  in  this  country:  A.  31.800 
out  of  the  235.000;  B.  9,500;  C,  18,670;  D, 
290,  290  out  of  the  235,000  cases.  The  cor- 
rect answer  is  290  cases  in  the  securi- 
ties fraud  area. 

The  next  question,  by  what  percent- 
age have  securities  fraud  class  actions 
increased  over  the  last  20  years  in  our 
country:  A,  a  150-percent  increase;  B,  a 
100-percent  increase;  C.  a  50-percent  in- 
crease; D.  minus  4.3-percent.  The  cor- 
rect answer  is  D.  a  4.3-percent  decrease 
in  securities  fraud  actions  brought  over 
the  last  20  years. 

D  1630 

Next  question,  just  trying  to  be  help- 
ful: 

Out  of  the  14.000  public  companies, 
how  many  were  sued  each  year  on  aver- 
age in  securities  fraud  class  actions 
over  the  last  several  years? 

A.  7,000  public  companies  sued  each 
year. 

B.  3,500 
year. 

C.  1,400 
each  year. 


public  companies  sued  each 
companies  in  America  sued 
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D.  125  companies  sued  for  fraud  each 
year  in  the  United  States. 

The  correct  answer,  D.  only  125  com- 
panies are  sued  each  year  in  the  United 
States  for  securities  fraud. 

Next  question: 

Which  is  H.R.  1058's  solution  to  the 
derivatives  crisis  facing  dozens  of  mu- 
nicipalities and  other  counties  in  the 
United  States? 

A.  Improve  the  supervision  and  regu- 
lation of  derivatives  dealers. 

B.  Strengthen  fraud  liability. 

C.  Increase  customer  protections. 

D.  Make  it  virtually  impossible  for 
victims  to  recover  their  losses  from 
fraudulent  brokers. 

The  answer.  D.  make  it  impossible 
for  all  intents  and  purposes  for  there  to 
be  a  recovery  when  individuals  have 
been  injured. 

Next  question: 

Which  one  do  the  English  not  like? 

A.  Tea. 

B.  Soccer. 

C.  Fish  and  chips. 

D.  The  English  rule. 

The  correct  answer  is  the  English 
rule.  They  do  not  like  the  English  rule 
in  England. 

Economist,  the  leading  conservative 
periodical  in  that  country,  last  month 
editorialized  against  the  English  rule 
arguing  that  the  American  rule  is  a 
better  rule  if  ordinary  individuals  are 
to  be  compensated  for  harm  which  has 
befallen  them  because  of  fraudulent  ac- 
tivity in  the  financial  marketplace. 

Next  question: 

Which  is  not  a  defense  to  securities 
fraud  under  H.R.  1058? 

A.  The  plaintiff  did  not  plead  specific 
facts  of  my  state  of  mind. 

B.  The  plaintiff  did  not  read  on  line 
12  of  page  68  of  the  prospectus  where  I 
made  my  fraudulent  misrepresenta- 
tion. 

C.  Sorry.  I  forgot  the  truth. 

D.  None  of  the  above. 
The  answer.  D. 

H.R.  1058  requires  plaintiffs  com- 
plaints to  make  specific  allegations 
which,  if  true,  would  be  sufficient  to 
establish  scienter  as  to  each  defendant 
at  the  time  the  alleged  violation  oc- 
curred. In  addition,  it  is  expressly 
made  insufficient  for  this  purpose  to 
plead  the  mere  presence  of  facts  incon- 
sistent with  a  statement  or  omission 
alleged  to  have  been  misleading. 

Next  question: 

How  much  will  H.R.  1058  reduce  the 
Federal  budget? 

A.  By  $100  million. 

B.  By  $50  million. 

C.  By  zero. 

D.  It  will  increase  it  by  up  to  $250 
million  over  the  next  5  years. 

The  answer.  D.  it  will  increase  the 
Federal  deficit  by  $250  million  accord- 
ing to  the  Congressional  Budget  Office 
because  of  the  needed  additional  en- 
forcement by  the  Securities  and  Ex- 
change Commission  out  in  the  finan- 
cial marketplace. 
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Finally,  under  H.R.  1058,  who  will  pay 
fraud  victims  the  share  of  the  damages 
caused  by  the  primary  wrongdoer  who 
is  in  jail  or  bankrupt? 

A.  The  reckless  wrongdoers  who  par- 
ticipated in  the  fraud. 

B.  Aiders  and  abetters  in  the  fraud 
who  helped  to  make  it  possible. 

C.  The  accountants  who  claim  they 
forgot  to  disclose  the  fraud. 

D.  Nobody. 

The  answer  is,  D.  nobody  else  would 
have  to  pay  if  somebody  lost  their  life's 
fortune  after  being  misled  into  a  ter- 
rible investment  with  information 
which  was  completely  and  totally  erro- 
neous. 

That  is  the  problem  we  have  with 
this  bill.  We  hope  that  as  we  move  into 
the  specific  amendments  that  those 
who  are  concerned  about  integrity  and 
honesty  in  the  financial  marketplace 
will  support  some  of  the  amendments 
we  have  to  improve  the  bill. 

Mr.  BLILEY.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Texas  [Mr. 
Fields],  chairman  of  the  Subcommit- 
tee on  Telecommunications  and  Fi- 
nance. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  begin  with  a  quiz  of  my  own. 

Were  the  remarks  of  my  friend: 

A.  Inaccurate. 

B.  Misleading. 

C.  Entertaining. 

D.  Good-natured. 

I  think  the  answer  is  "all  of  the 
above,"  and  we  are  going  to  have  plen- 
ty of  time  to  debate  this. 

I  rise  in  support  of  H.R.  1058,  the  Se- 
curities Litigation  Reform  Act.  This 
legislation  revolutionizes  the  standard 
by  which  all  disputes  under  securities 
laws  will  be  litigated. 

For  example,  the  Securities  Litiga- 
tion Reform  Act  will  introduce  the 
concept  of  proportional  liability  into 
the  Federal  securities  laws  for  the  first 
time.  A  defendant  may  be  liable  for 
joint  and  several  damages  only  if  found 
to  have  acted  knowingly.  Defendants 
found  liable  for  recklessness  will  be 
held  proportionately  liable.  A  person 
will  be  liable  for  all  the  damages  he 
causes  but  only  the  damages  that  per- 
son causes.  The  concept  is  common 
sense  and  so  simple  one  must  wonder 
why  it  was  not  adopted  long  ago. 

Arguably,  the  adoption  of  propor- 
tional liability  alone  is  the  most  sig- 
nificant development  in  private  securi- 
ties litigation  in  the  61  years  since  the 
Federal  securities  laws  were  passed. 
This  provision  alone  will  go  a  long  way 
toward  eliminating  strike  suits,  in  that 
deep-pocket  defendants  will  no  longer 
be  subject  to  the  same  coercive  pres- 
sure to  settle.  By  the  adoption  of  this 
provision,  we  will  eliminate  the  abuses 
of  the  current  system  that  amount  to  a 
socialization  of  the  risk.  More  impor- 
tantly. Congress  should  do  everything 
it  can  to  ensure  that  the  constitutional 
right  of  wrongly  accused  defendants. 


yes,  even  corporate  defendants,  to  have 
an  opportunity  to  defend  themselves  in 
court  is  protected.  The  costs  of  defend- 
ing frivolous  lawsuits  today  prevents 
that  from  happening.  Proportional  li- 
ability is  a  reform  that  will  help  ac- 
complish this  objective. 

It  is  impossible  to  review  the  impact 
of  spurious  litigation  and  the  abuses 
possible  within  the  current  securities 
class  action  system  and  not  realize  how 
important  this  bill  is  for  the  economic 
welfare  of  our  country. 

Critics  of  this  legislation  will  tell  us 
that  private  securities  litigation  is  a 
critical  addition  to  an  effective  en- 
forcement program  at  the  Securities 
and  Exchange  Commission.  We  agree, 
but  surely  frivolous  lawsuits  are  not  a 
necessary  part  of  the  Securities  and 
Exchange  Commission  enforcement 
mechanism.  Lawsuits  brought  solely 
for  the  purpose  of  coercing  settlements 
out  of  deep-pocket  defendants  have  no 
place  in  our  law  enforcement  mecha- 
nism. 

The  frightening  implication  of  the 
arguments  of  opponents  of  litigation 
reform  is  that  everything  is  just  fine 
the  way  it  is.  They  see  strike  suit  law- 
yers bringing  lawsuits  as  a  regulatory 
device  that  should  be  encouraged  to 
promote  market  efficiency.  We  on  this 
side  of  the  aisle  could  not  disagree 
more.  We  believe  the  only  justifiable 
purpose  for  a  lawsuit  is  to  recover  dam- 
ages for  people  who  have  been  injured. 
Academic  studies  of  class  action  strike 
suits,  however,  show  that  even  success- 
ful plaintiff  shareholders  recover  just 
pennies  on  the  dollar.  The  lawyers 
without  clients  who  bring  these  suits 
take  home  millions  of  dollars  in  fees. 
Strike  suits  do  not  contribute  to  mar- 
ket efficiency.  They  contribute  to  af- 
fluent lifestyles  of  strike  suit  lawyers. 

H.R.  1058  is  dramatic,  it  is  revolu- 
tionary legislation  because  that  is 
what  is  necessary.  The  old  ways  of 
doing  things  are  just  not  working.  The 
bill  provides  that  the  losing  party,  his 
attorney  or  both  will  pay  the  prevail- 
ing party's  legal  fees  if  a  court  enters 
a  final  judgment  against  them.  The 
court  has  discretion  not  to  award  fees 
if  the  losing  party  establishes  that  its 
position  was  substantially  justified. 
The  court  will  require  the  attorney, 
the  class,  or  both  to  post  security  for 
costs  to  ensure  that  funds  are  available 
to  pay  the  legal  fees  if  they  are  award- 
ed. This  section  represents  a  com- 
promise from  the  original  "loser  pays." 
It  will  be  a  powerful  deterrent  to  the 
filing  of  frivolous  suits.  It  will  also  en- 
sure that  successful  plaintiffs  receive  a 
full  recovery  of  their  damages  and  that 
successful  defendants  do  not  suffer  in- 
jury from  having  been  wrongly  ac- 
cused. 

Some  provisions  in  this  legislation 
are   not   revolutionary   but  just   good 

public  policy.  For  the  first  time  in  the 

securities  laws,  a  standard  for  reckless 

conduct  is  defined.   Similarly  for  the 


first  time  the  Federal  securities  laws 
have  been  modified  to  specifically 
allow  proving  reliance  by  demonstrat- 
ing a  fraud  on  the  market,  that  that 
has  occurred.  Finally,  the  bill  creates  a 
safe  harbor  for  forward  looking  state- 
ments issued  by  companies  so  that 
they  need  not  fear  litigation  if  projec- 
tions they  make  in  good  faith  do  not 
turn  out  as  expected. 

H.R.  1058  is  a  breakthrough  piece  of 
legislation.  I  urge  the  support  of  all  my 
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Mr.  MARKEY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  a  good 
legal  system  is  not  one  that  is  meas- 
ured by  the  number  of  lawsuits  that 
are  filed.  It  is  not  one  measured  by  the 
length  of  those  lawsuits,  about  how 
many  judgments  are  rendered.  Quite 
the  contrary.  A  good  legal  system  is 
one  that  deters  bad  behavior  and, 
therefore,  leads  to  fewer  lawsuits.  It  is 
one  in  fact  that  encourages  settle- 
ments of  merited  cases  rather  than  the 
massive  settlement  of  all  cases  regard- 
less of  merits. 

On  that  test,  this  legal  system  we  are 
trying  to  reform  today  is  a  rotten  one. 
The  gentleman  from  Massachusetts  has 
told  you  that  there  were  only  a  few 
cases  filed.  Let  me  give  Members  the 
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In  1993,  there  were  723  of  these  cases 
pending,  more  than  any  other  year  ex- 
cept 1974.  In  fact,  in  the  last  4  years, 
from  1990  to  1993.  there  have  been  1.180 
of  these  cases  filed  and  that  is  almost 
equal  to  the  number  filed  in  the  10  pre- 
vious years.  Many  more  lawsuits. 
While  Federal  lawsuits  are  generally 
declining  by  30  percent,  these  lawsuits 
are  up  by  10  percent. 

Second,  these  lawsuits  are  not  sail- 
boats sailing  on  the  ocean  of  litigation. 
These  are  massive  carriers,  massive 
lawsuits.  The  723  cases  pending  today 
estimated  request  $28.9  billion  in  dam- 
ages. These  are  huge  lawsuits  that  clog 
up  the  system  and  that  send  a  message 
out  to  everybody  across  America  that 
the  lawsuits  are  waiting  for  you  the 
first  time  your  stock  prices  drop. 

The  ripple  effect  of  these  lawsuits  is 
massive.  To  businesses  sued  and  those 
not  sued,  the  message  is  simple:  "Don't 
tell  investors  anything  about  your 
company  because  anything  you  say 
will  be  held  against  you  in  a  lawsuit 
filed  by  lawyers  who  xerox  the  claims, 
appoint  their  own  clients  and  get  a 
lawsuit  going  worth  billions  of  dollars 
in  which  most  of  the  parties  end  up  set- 
tling at  10  cents  on  the  dollar." 

Let  me  ask  Members  something: 
When  93  percent  of  these  cases  never 
reach  a  jury,  when  most  of  them  are 
settled  for  10  cents  on  the  dollar,  do 
you  not  get  the  impression  I  get.  that 
this  is  a  system  where  merit  does  not 
matter,  everybody  settles  all  the  time? 

Why?  Because  these  are  massive  law- 
suits and  merit  does  not  count.  The  li- 
ability is  so  huge,  the  shotgun  effect  of 


the  lawsuit  against  all  parties  is  so 
dramatic,  the  damages  claimed  is  so 
huge  that  the  temptation  is  to  get  out 
of  it  as  fast  as  you  can,  10  cents  on  the 
dollar,  take  care  of  the  lawyer,  do  not 
worry  about  the  stockholders,  is  the 
way  this  system  works. 

This  is  a  bad  legal  system.  And  when 
we  are  told,  as  we  are  told,  that  only  6 
cents  on  the  dollar  ends  up  being  recov- 
ered for  stockholders  under  this  sys- 
tem, you  and  I  ought  to  be  deeply  con- 
cerned about  it.  It  means  that  real 
fraud  is  not  being  prosecuted.  It  means 
that  meritless  cases  are  filed  and 
stockholders  get  nothing,  but  a  few  big 
law  firms  in  America  are  doing  quite 
well. 

When  you  have  that  kind  of  a  system 
where  merit  does  not  matter,  where 
lawsuits  are  filed  on  a  Xerox  machine, 
where  one  lawyer  in  California  says,  "I 
have  the  best  law  practice  in  America. 
I  have  no  clients,"  he  just  names  who- 
ever he  wants  to  represent  the  class 
and  files  a  lawsuit. 

When  you  have  professional  plaintiffs 
appearing  time  after  time  on  Lhese  law- 
suits and  bounties,  legal  bounties  paid 
in  order  to  get  these  lawsuits  going, 
when  you  have  got  that  kind  of  a  sys- 
tem, is  not  time  to  reform  it? 

For  4  years  now,  I  have  been  asking 
this  Congress  to  do  that  and  I  am  de- 
lighted today  we  will  have  that  chance. 
As  we  debate  amendments  over  the 
next  8  hours,  let  me  tell  Members  that 
we  have  tried  to  accommodate  con- 
cerns. We  have  tried  to  bring  this  bill 
this  year  as  close  as  we  can  to  the 
Dodd-Domenici  bill  of  last  year  and  to 
the  Tauain  bill  of  last  year  that  got  182 
cosponsors,  67  Democrats  to  cosponsor 
it. 

We  will  see  when  this  debate  is  over 
an  awful  lot  of  Members  on  both  sides 
of  this  aisle  voting  for  this  measure. 
We  will  improve  it  in  the  process  in  the 
next  8  hours.  It  will  be  a  better  bill, 
closer  to  the  bill  that  we  offered  last 
year  and  the  year  before.  I  am  proud  to 
tell  Members  the  coalition  that  I  have 
been  working  with  has  endorsed  this 
bill  and  the  effort  to  improve  it  is  still 
on  this  floor.  We  will  join  with  many 
other  Democrats  in  a  bipartisan  effort 
to  improve  this  section  of  the  law. 

When  we  are  through,  we  are  going  to 
have  a  statute  that  discourages  fraud 
because  it  counts  on  real  merited  cases 
to  be  filed,  and  it  counts  on  them  to  be 
brought  to  fruition  and  the  guilty  par- 
ties punished.  It  will  be  a  system  that 
discourages  frivolous,  shakedown 
strike  lawsuits  that  benefit  no  one  in 
this  country  except  the  few  law  firms 
who  make  a  havoc  of  our  legal  system 
and  a  ton  of  money  over  it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  7  minutes  to  the  gentleman 
from  California  [Mr.  Cox],  one  of  the 
principal  authors  of  the  legislation. 

Mr.  COX  of  California.  Mr.  Chairman, 
it  is  frequently  said  that  lawyers  are 
turning  America  into  a  nation  of  vic- 


tims. Thanks  to  the  trial  bar  which 
makes  its  living  fanning  these  flames, 
not  only  real  injuries  but  every  imag- 
inable harm  is  now  compensable  in 
court,  except  one;  the  one  category  of 
injury  for  which  there  is  seemingly  no 
recompense  is  injury  inflicted  by  law- 
yers themselves. 

What  is  the  remedy  for  the  ruinous 
economic  losses,  the  delays,  and  the 
sheer  misery  caused  by  the  fraudulent 
abuse  of  our  laws,  in  particular  of  our 
securities  laws?  The  answer  is  none. 
None.  Fraudulent  securities  litigation 
may  be  the  most  egregious  instance  of 
this  cure  today.  It  is  a  legal  torture 
chamber  for  plaintiffs  and  defendants 
alike,  more  suitable  to  the  pages  of 
Charles  Dickens'  "Bleak  House"  than  a 
nation  dedicated  to  equal  justice  under 
law. 

The  current  system  of  private  securi- 
ties litigations  is  an  outrage  and  a  dis- 
grace. It  cheats  both  the  victims  of 
fraud  and  innocent  parties  by  lavishly 
encouraging  meritless  cases,  it  has  de- 
stroyed thousands  of  jobs,  undercut 
economic  growth  and  American  com- 
petitiveness and  raised  the  prices  every 
American  pays  for  goods  and  services. 

It  mocks  the  many  victims  of  real 
fraud  who  receive  pennies  on  the  dollar 
while  the  lawyers  take  millions.  The 
only  beneficiaries  are  the  lawyers. 
Their  clients  typically  get  a  pittance 
for  their  claims. 

Who  are  the  victims  of  these  strike 
suits  which  are  brought  to  generate 
settlement  value,  which  are  brought  in 
order  to  generate  a  nuisance  value  so 
that  the  lawyers  can  be  paid  simply  to 
stop  their  harassment?  First  and  fore- 
most, victims  of  this  kind  of  system 
are  the  victims  of  real  fraud.  The  cur- 
rent system  herds  them  into  powerless 
classes  of  plaintiffs  who  are  completely 
under  the  thumb  of  strike  suit  lawyers. 
The  class  members  do  not  even  have 
the  chance  to  participate  personally; 
oftentimes  they  are  not  even  identified 
until  very  late  in  the  proceedings. 

Earlier  today  we  heard  from  a  com- 
pany in  Arlington,  VA,  just  across  the 
river  from  the  Capitol,  who  spent  hun- 
dreds of  thousands  of  dollars  respond- 
ing to  one  of  these  strike  suits  gen- 
erated for  the  purpose  of  making  the 
company  pay  the  lawyers  to  go  away. 
The  class  representative  that  was  se- 
lected by  these  lawyers  as  the  most 
representative  of  all  of  the  plaintiffs  fi- 
nally sent  a  postcard  to  the  company 
and  ended  it  this  way  by  saying,  "I  did 
not  know  the  lawyer  was  going  to  do 
this;  he  talked  to  my  wife.  He  acted 
against  my  wishes.  I  was  in  the  hos- 
pital at  the  time.  I  like  your  com- 
pany." 

That  is  the  degree  to  which  class  ac- 
tion lawyers  are  able  to  control  this 
kind  of  litigation.  The  lead  plaintiffs 
who  supposedly  represent  the  victims' 
interests  are  not  average  investors.  As 
often  as  not  the  so-called  lead  plain- 
tiffs  are   virtually    employees    of   the 
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counsel.  As  one  of  the  leading  attor- 
neys in  this  area  once  put  it,  and  as  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] so  eloquently  reminded  us.  he  said, 
"I  have  the  greatest  practice  of  law  in 
the  world.  I  have  no  clients."  That  is 
the  way  class  action  securities  strike 
suit  lawyers  view  their  opportunity  to 
harass  ordinary  investors. 

The  same  stable  of  tame  lead  plain- 
tiffs appears  in  case  after  case.  That  is 
why  our  bill  puts  a  limit  on  the  num- 
ber of  suits  that  professional  plaintiffs 
can  bring  to  five  in  every  3  years. 

How  bad  is  this  problem?  Harry 
Lewis  has  appeared  as  lead  plaintiff  in 
an  estimated  300  to  400  lawsuits.  Rod- 
ney Shields  has  been  in  over  80  cases. 
William  Weinberger  has  appeared  in  90 
cases  just  since  1990.  One  court  re- 
cently called  one  of  these  professional 
plaintiffs  the  unluckiest  investor  in 
the  world.  Obviously,  a  wry  sense  of 
humor,  that  judge. 

With  the  lawyers  in  charge  of  the 
litigation,  it  is  little  wonder  they  man- 
age to  beneflt  their  own  interests  at 
the  expense  of  their  clients.  Many  re- 
cent studies  have  shown  that  the  cur- 
rent system  encourages  strike  suits 
lawyers  to  ignore  even  overwhelming 
cases  of  fraud.  Flagrant  cases  that 
should  lead  to  100  percent  recovery  are 
instead  settled  for  cents  on  the  dollar 
while  the  lawyers  get  millions  in  set- 
tlement fees. 

Even  when  the  fraud  victims  get  a 
full  recovery  the  current  winner-loses 
system  unique  to  America  still  ensures 
they  will  never  get  fully  compensated. 
Their  attorneys'  fees  and  costs  come 
right  off  the  top.  And  because  the 
plaintiffs'  lawyers,  not  the  victims, 
control  the  litigations,  they  make  sure 
those  attorneys'  fees  are  top  dollar  no 
matter  how  meager  their  clients'  re- 
covery. 

The  current  system  ensures  that  in- 
vestors will  suffer  ever  more  avoidable 
losses  in  the  future.  Even  good  faith 
reasonable  predictions  about  the  future 
events  of  a  company's  prospects  are  pe- 
nalized under  the  current  securities 
laws.  The  threat  of  lawsuits  over  so- 
called  forward  looking  information, 
how  is  this  company  going  to  do  in  the 
future,  is  so  serious  that  many  if  not 
most  CEO's  these  days  refuse  to  talk  to 
the  press  at  all  about  their  company's 
performance  and  yet  that  is  exactly 
the  kind  of  information  the  market 
needs  to  operate.  How  a  company  has 
performed  in  the  past  is  interesting, 
but  everybody  wants  to  know  what  is 
going  to  happen  from  here  forward. 
That  is  the  information  the  market 
seeks  out.  Because  the  market  is  after 
that  information  they  are  now  getting 
it  through  the  black  market  and  under 
the  table.  We  would  like  to  make  sure 
that  it  is  quality  information,  that  a 
reasonable  statement  made  in  good 
faith  should  be  available  and  should 
come  from  the  source. 
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Strike  suits  claim  virtually  every 
American  as  a  victim.  Most  particu- 
larly by  this  I  mean  ordinary  workers 
and  consumers  all  are  victims  of  the 
heavy  litigations  tax  levied  by  strike 
suit  lawyers.  The  tens  of  millions  of 
dollars  siphoned  off  each  year  by  strike 
suits  represents  thousands  of  workers 
not  hired,  new  products  delayed  or  can- 
celed outright  and  vital  research  that 
will  never  be  done,  and  price  increases 
imposed  on  consumers.  This  tax  will 
fall  most  heavily  on  high-tech  bio- 
technology and  other  growth  compa- 
nies, the  very  industry  most  critical  to 
American  competitiveness. 

One  out  of  every  four  strike  suits  tar- 
gets high-tech  companies.  High-tech 
and  biotech  companies  have  paid  40 
percent  of  the  costs  of  strike  suit  set- 
tlements handing  out  some  $440  mil- 
lion, however,  over  the  last  2  years 
alone. 

Strike  suits  claim  a  last  category  of 
victims:  tens  of  millions  of  Americans 
who  have  invested  in  securities 
through  their  labor  union  pension 
funds,  ESOP's  or  their  individual  mu- 
tual fund.  They  suffer  twice.  They  suf- 
fer whenever  price  fluctuation  triggers 
the  suit,  and  they  suffer  again  through 
the  costs  of  litigating  and  settling  the 
strike  suits  that  follow. 

The  current  system  is  not  protecting 
them;  our  legislation  will. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  at  the 
first  Committee  on  Commerce  hearing 
on  this  issue  I  stated  that  our  final  ob- 
jective must  be  the  Congress  must  pass 
and  the  President  should  sign  into  law 
legislation  which  provides  relief  from 
meritless  lawsuits  and  do  it  this  year. 
Let  me  state  the  plain  facts.  Meritless 
lawsuits  are  crippling  our  high-tech- 
nology industry.  They  cost  money, 
they  cut  investment  and  stifle  initia- 
tive. They  must  be  stopped. 

Twenty-six  of  the  40  largest  high- 
tech  companies  in  Silicon  Valley  have 
been  sued.  In  fact  I  think  if  you  place 
them  all  in  the  room,  all  of  the  players 
in  Silicon  Valley,  the  only  difference 
between  them  is  those  that  have  sued 
and  those  that  will  be. 

H.R.  1058  attempts  to  stop  these  suits 
and  1  commend  my  colleagues  for 
bringing  this  issue  to  the  floor.  We 
share  the  same  goal  of  ending  frivolous 
lawsuits. 

In  my  view,  in  the  effort  to  right  the 
wrongs,  many  of  the  reforms  proposed 
by  H.R.  1058  go  too  far.  By  eliminating 
such  protections  as  the  recklessness 
standard  for  fraud,  this  legislation 
would  strip  the  ability  of  shareholders 
with  legitimate  claims;  let  me  under- 
score that  again,  with  legitimate 
claims  to  go  to  court. 

Just  yesterday  the  White  House 
called  H.R.  1058  "manifestly  unfair," 
and  the  chairman  of  the  SEC,  Arthur 
Levitt,  has  said  the  Commission  can- 


not support  the  bill.  That  is  why  it  is 
being  debated,  that  is  why  it  has  been 
brought  to  the  floor,  and  that  is  why 
there  are  many  key  amendments  that 
will  be  offered  to  improve  the  bill. 

So  Mr.  Chairman,  high  technology 
businesses  should  not  have  to  wait  an- 
other year.  They  need  relief  now. 

Recently  I  introduced  legislation, 
H.R.  675,  along  with  my  colleague,  the 
gentleman  from  California,  Mr.  Norm 
MiNETA,  who  is  my  next-door  neighbor 
and  represents  part  of  the  Silicon  Val- 
ley, which  mirrors  the  broad  bipartisan 
legislation  introduced  again  this  year 
by  Senators  Dodd  and  Domenici.  I  be- 
lieve H.R.  675  will  put  an  end  to  frivo- 
lous suits  while  protecting  investors' 
rights.  This  bill,  I  believe,  protects  in- 
vestors' rights  and  is  a  bill  which  ulti- 
mately I  think  will  break  a  legislative 
stalemate  which  would  only  delay  pro- 
tection for  our  high  technologry  com- 
munity. 

We  must  craft  a  piece  of  legislation 
that  stops  the  frivolousness  and  yet 
still  protects  shareholders  and  inves- 
tors, and  the  bill  before  us  today  I 
think  is  a  step  in  the  right  direction. 

In  my  view,  the  balance  of  the  work 
still  remains  to  be  done.  As  H.R.  1058 
advances  through  the  legislative  proc- 
ess, our  objective  again  must  be  to  end 
meritless  lawsuits  quickly  and  effi- 
ciently and  with  fairness,  and  I  think 
that  is  an  operative  word. 

Mr.  Chairman,  my  constituents  need 
and  deserve  relief,  and  I  look  forward 
to  working  on  producing  that  for  them. 
Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Gillmor]. 

Mr.  GILLMOR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  rise  in  support  of  H.R. 
1058,  the  Securities  Litigations  Reform 
Act. 

This  week  we  are  going  to  be  debat- 
ing a  number  of  important  legal  and 
economic  issues,  and  one  of  the  most 
critical  will  be  finally  addressing  the 
explosion  of  abusive  and  speculative 
litigation  known  as  "strike  suits."  For 
too  many  years  American  high  tech- 
nology and  manufacturing  companies 
have  faced  the  unreasonable  risk  and 
threat  of  litigation  at  the  cost  of  high- 
er product  prices,  diminished  earnings 
shareholder  returns,  reduced  capital  in- 
vestment, and  a  less  vibrant  American 
economy. 

As  a  result  many  people  are  not  will- 
ing to  serve  on  the  boards  of  directors 
of  these  companies.  Many  companies, 
even  where  there  is  no  fraud  and  no 
negligence  committed,  are  faced  with 
the  tremendous  cost  of  litigations.  It 
also  makes  companies  far  less  willing 
to  disclose  useful  and  valuable  infor- 
mation to  the  public.  Such  abuses  sim- 
ply cannot  be  allowed  to  continue  un- 
checked. 

Robert  Samuelson,  a  noted  econo- 
mist, pointed  out  the  huge  increase  in 
legal  costs  in  our  society.  Over  a  22- 
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year  period  legal  fees  as  a  percent  of 
the  gross  national  product  increased 
nine-tenths  of  1  percent  to  1.7  percent, 
nearly  double. 

When  you  consider  that  3  or  4  percent 
is  considered  good  growth  in  the  econ- 
omy, and  you  drain  off  1.7  percent  in 
nonproductive  fees  of  this  sort,  it  is 
clear  the  tremendous  harm  that  it  does 
to  our  economy,  the  harm  it  does  to 
jobs  and  to  the  standard  of  living  of  the 
average  working  American. 

Let  me  close  by  quoting  from  Jim 
Kimsey,  who  represents  the  American 
Electronic  Association,  before  the 
Telecommunications  Committee. 

Of  the  explosion  in  securities  litigation  he 
said:  "We  believe  the  current  securities  litiga- 
tion system  promotes  meritless  litigation, 
shortchanges  investors,  and  costs  jobs.  It  is  a 
showcase  example  of  the  legal  system  run 
awry.  It  is  bad  law,  bad  policy,  and  bad  eco- 
nomics." 

Mr.  Chairman,  the  time  has  come  to  act  and 
pass  securities  reform  litigation. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]  the  ranking 
minority  member  of  the  full  commit- 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  use  a  modest 
display. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  there 
are  ways  of  cleaning  up  the  abuses  that 
exist  with  regard  to  citizens'  suits  re- 
garding securities.  But  this  legislation 
is  not  the  way  that  it  should  be  done. 

My  colleagues  on  the  Republican  side 
would  have  us  believe  that  the  securi- 
ties industry  and  the  marketplaces  of 
this  country  are  some  kind  of  kinder- 
garten or  perhaps  a  cloistered  nunnery 
where  nothing  that  is  good  for  us  is 
brought  out.  No,  sir,  nothing  could  be 
further  from  the  truth.  The  hard  fact 
of  the  matter  is  this  is  the  place  where 
rascals  and  rogues  go  to  plunder  the 
American  people,  honest  investors  who 
invest  their  life  savings  and  that  is  all. 
And  this  legislation,  while  it  might 
correct  abuses  of  which  the  other  side 
complains,  will  also  strip  law-abiding 
citizens  of  their  rights  to  litigate 
where  wrongdoing  has  been  done  to 
them  and  where  their  assets  have  been 
stolen  by  wrongdoing. 

D  1700 

This  is  not  a  handout  from  the  trial 
lawyers.  This  is  a  prestigious  business 
publication.  It  says,  "Can  you  trust 
your  broker?"  The  answer  is  you  may 
be  able  to,  but  you  may  not.  It  is  inside 
the  publication,  and  I  would  commend 
it  to  the  reading  of  my  colleagues. 

Look  at  some  of  the  things  that  have 
had  happened  recently  in  the  securities 
industry,  and  you  will  understand  why 
it  is  that  this  is  bad  legislation:  a  bil- 
lion-dollar collapse  of  Barings  invest- 
ment  banking   firm   in   England.   The 
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lawsuits  against  the  perpetrators  of 
that  wrongdoing  would  have  probably 
been  sheltered  by  this  legislation. 
Similarly,  the  $2  billion  collapse  of  Or- 
ange County  investments  that  led  that 
county  to  declare  bankruptcy  probably 
would  be  sheltered  by  this  legislation. 
Limited  partnership  fraud  so  far  has 
cost  Prudential  Securities  better  than 
$1  billion.  Twelve  billion  dollars  in  liti- 
gation in  a  fraud  case  against  Drexel 
Bumham  Lambert;  the  case  was  set- 
tled for  S3  billion,  no  shakedown  by 
trial  lawyers,  but  action  by  the  Federal 
Government. 

How  about  the  securities  fraud  and 
insider  trading  scandals  perpetrated  by 
Ivan  Boesky,  Dennis  Levine,  Martin 
Siegel  and  others  on  Wall  Street? 

What  about  some  other  splendid  se- 
curities fi-auds  which  probably  would 
have  been  sheltered  under  this  legisla- 
tion? Lincoln  Savings  and  Loan,  Char- 
lie Keating  and  his  cohorts;  they  sold 
worthless  bonds  to  the  elderly  in  bank 
lobbies;  Washington  Public  Power  Sup- 
ply Systiem,  a  massive  default  of  $10 
billion  and  more  in  bonds,  led  to  a 
class-action  lawsuit  which  resulted  in 
more  than  an  $800  million  settlement, 
probably  would  have  been  proscribed 
under  the  legislation  that  we  are  ad- 
dressing. In  Salomon  Brothers,  a  group 
of  elite  institutions  worked  together  to 
raid  government  bonds  auctions;  prob- 
ably lawsuits  would  have  been  banned 
under  the  legislation  we  are  talking 
about.  At  Miniscribe,  the  company 
shipped  bricks  in  boxes  instead  of  hard 
disk  drives,  or  at  Phar-Mor,  where  ex- 
ecutives maintained  two  sets  of  books 
so  that  ti8  much  as  $1  billion  could  be 
diverted  for  personal  interests.  Those 
are  soma  of  the  better. 

But  you  know  that  in  some  35  other 
communities  other  than  Orange  Coun- 
ty, some  publicly  supported  institu- 
tions also  reported  massive  losses  in  9 
months,  these  because  of  exotic  deriva- 
tives, and  it  goes  on  and  on,  Kemper 
Financial  Services,  which  was  recently 
charged  by  the  SEC  with  illegally  di- 
verting stock  trades  for  the  benefit  of 
its  own  profit-sharing  plan.  Kemper 
settled  a  similar  charge  earlier  with 
the  SEC  for  $10  million.  We  do  not 
know  how  much  they  are  going  to 
come  up  with  on  this  one. 

The  WaJl  Street  Journal  reported  the 
SEC  charged  more  than  a  dozen  indi- 
viduals and  companies  with  wireless 
cable  fraud  bulking  3,000  investors  out 
of  $40  million.  On  February  27,  the 
Journal  and  the  Times  reported  Han- 
over, Sterling  &  Co.,  a  brokerage  com- 
pany, was  ordered  to  cease  all  oper- 
ations. Why?  Because  thousands  of  in- 
vestors In  the  16  stocks  to  which  the 
firm  was  a  market-maker  suffered  mas- 
sive losses  ranging  from  57  percent  to 
80  percent  when  the  shutdown  was  re- 
ported. 

Business  Week  on  February  20  said, 
"Can  you  trust  your  broker?"  The  an- 
swer, as  I  have  said,  was  not  reassur- 


ing. It  says  a  rising  wave  of  cynicism, 
both  inside  and  outside  the  industry  on 
widely  accepted  ways  of  doing  business 
at  the  largest  and  most  prestigious 
firms. 

What  we  are  talking  about  here  is 
legislation  that  has  been  offered  by  my 
Republican  colleagues  that  shelters 
wrongdoing.  It  does  not  only  protect 
innocent  people  against  strike  suits, 
but  it  requires,  for  example,  that  in 
pleading,  a  pleader  has  to  prove  what 
was  going  on  inside  the  head  and  the 
mind  of  the  wrongdoer,  and  the  ques- 
tion then  is.  what  is  the  representative 
of  the  hurt  litigant?  Is  it  a  lawyer?  Is 
it  a  psychic  or  is  it  a  psychiatrist? 

This  is  outrageous  legislation  and 
should  be  rejected. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  1  minute  to  the  distinguished 
gentleman  from  Colorado  [Mr.  Schae- 

FER]. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  1058,  the  Secu- 
rities Litigation  Reform  Act. 

As  a  member  of  the  Telecom  and  Fi- 
nance Subcommittee,  I  have  long  sup- 
ported similar  legislation  to  fix  our 
broken  securities  litigation  system. 
The  system  is  broken  for  defrauded  in- 
vestors who  recall  and  recover  only  a 
small  amount  of  their  losses  when  part 
of  valid  cases.  The  system  is  broken  for 
businesses,  especially  the  startup  high- 
tech  firms  who  rely  on  capital  markets 
for  financing.  And  it  is  broken  for  the 
general  public  who  ultimately  must 
pay  the  price  of  frivolous  litigation  in 
the  form  of  slower  economic  growth, 
fewer  jobs,  and  higher  prices. 

It  is  very  clear  we  have  a  serious 
problem.  I  say  to  my  colleagues,  strike 
a  blow  for  our  small  businesses  and 
startup  enterprises.  Support  H.R.  1058. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Iowa  [Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  1058. 

We  must  end  abuse  that  is  eroding 
our  legal  system.  As  stated  by  SEC 
Chairman  Arthur  Levitt,  private  ac- 
tions are  intended  to  compensate  de- 
frauded investors  and  deter  securities 
violations. 

If  the  current  system  fails  to  distin- 
guish between  strong  and  weak  cases, 
it  serves  neither  purpose  effectively.  I 
could  not  agree  more. 

Unfortunately,  this  is  precisely  with 
what  we  are  left  today,  an  ineffective 
system. 

The  changes  mandated  by  this  legis- 
lation would  help  restore  responsibility 
and  respectability  to  our  corporate  sys- 
tem. First,  the  provision  that  imposes 
loser-pays  rules  when  the  court  deter- 
mines the  position  of  the  losing  party 
was  not  substantially  justified  are  war- 
ranted. This  would  prevent  the  con- 
summate race  to  the  courthouse. 
Plaintiffs  will  have  to  weigh  the  merits 
of  the  case  before  filing  suit.  Opponents 
claim  this  will  have  a  chilling  effect  on 
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plaintiffs'  right  to  sue.  This  is  simply 
not  the  case. 

The  modified  loser-pays  provision 
will  only  result  in  fee  shifting  in  cases 
that  should  not  have  been  brought  in 
the  first  place.  The  only  thing  chilled 
by  this  provision  would  be  meritless 
suits  which  I  believe  deserve  to  be  put 
in  the  deep  freeze. 

Second,  as  for  the  definition  of  reck- 
lessness, the  current  law  is  vague  and 
uncertain.  Parties  may  engage  in  near- 
ly identical  conduct,  yet  courts  reach 
completely  different  results.  The 
vagueness  and  uncertainty  of  the  cur- 
rent standard  has  led  to  a  great  deal  of 
inconsistency,  confusion,  and  unfair- 
ness in  our  judicial  system. 

I  think  all  of  us  would  agree  that  by 
creating  consistency  we  can  increase 
fairness  and  decrease  the  probability  of 
injustice  in  our  legal  system. 

In  general,  most  strike  suits  under 
current  law  do  more  harm  than  good. 
Reform  is  needed  for  two  main  reasons. 
No.  1,  proper  plaintiffs  must  have  a 
place  to  redress  valid  grievances. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  would  just  like  to 
point  out  to  my  colleagues  that  there 
are  435  votes  in  this  House  to  improve 
class  action  security  fraud  lawsuits. 

We  want  to  stop  the  race  to  the 
courthouse.  We  want  to  sanction  law- 
yers who  bring  frivolous  cases  or  bring 
them  in  bad  faith. 

But  what  we  really  hear  from  the 
other  side  about  the  virtues  that  our 
antifraud  laws  bring  to  our  investors 
and  to  our  market,  we  rarely  hear 
about  the  need  for  a  balanced  approach 
to  reform.  We  rarely  hear  the  mention 
of  the  terrible  frauds  that  have  oc- 
curred over  the  last  10  years,  and  we 
never  hear  assurances  from  the  other 
side  that  their  legislation  will  not  ad- 
versely impact  these  disastrous  situa- 
tions like  Drexel  and  Milken  and 
Boesky  and  Lincoln  Savings  and 
Keating  and  Miniscribe  and  many  oth- 
ers. 

If  the  legislation  brought  here  today 
was  meant  to  shut  down  these  legal 
firms  that  take  professional  plaintiffs 
and  terrorize  private  corporations 
across  this  country,  I  think  we  can  find 
a  consensus.  The  truth  of  the  matter  is 
though  the  legislation  we  are  consider- 
ing here  today  shuts  down  the  good 
suits,  the  legitimate  suits,  the  suits 
that  have  to  be  brought  by  individuals 
in  this  country  against  Boesky  and 
against  Milken  and  against  Keating 
and  against  all  of  those  S&L  scam  art- 
ists that  were  out  there  in  the  1980's, 
the  scam  artists  that  resulted  in  the 
U.S.  Congress  being  forced  to  vote  for 
100  to  150  billion  dollars'  worth  of  tax- 
payer dollars  in  order  to  insure  that 
those  who  had  put  their  life  savings  in 
the  S&L's  and  banks  across  this  coun- 
try did  not  in  fact  face  bankruptcy. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman.  I  thank 
the  gentleman,  the  distinguished  chair- 
man of  the  subcommittee,  who  wrote 
this  legislation. 

Mr.  Chairman,  the  engine  of  eco- 
nomic growth  in  this  country  is  under 
assault  from  some  lawyers  who  give 
the  term  "gone  fishing"  an  entirely 
new  meaning. 

These  strike-suit  lawyers  are  trolling 
for  easy  money  won  from  vulnerable 
companies  whose  only  crime  is  being 
subject  to  a  volatile  market. 

Entrepreneurial  high-tech  companies 
in  my  State  such  as  EMC  Corp.  based 
in  my  district  are  being  hit  with  strike 
suits  which  seek  damages  for  loss  in 
stock  value.  This  is  a  company  that 
has  created  thousands  of  jobs  in  the 
State  of  Massachusetts.  Since  going 
public  in  1986,  it  has  been  the  subject  of 
two  such  suits.  One  was  filed  less  than 
24  hours  after  the  company  disclosed 
quarterly  earnings  lower  than  the  pre- 
vious quarter. 

This  kind  of  situation  is  not  imusual. 
Hundreds  of  suits  are  filed  by  lawyers 
and  professional  plaintiffs  who  prey  on 
small  high-tech  firms  because  their 
stocks  tend  to  be  more  volatile  and 
they  are  more  inclined  to  settle. 

In  fact,  between  1989  and  1993,  61  per- 
cent of  all  strike  suits  were  brought 
against  companies  with  less  than  $500 
million  in  annual  sales,  and  33  percent 
against  companies  with  less  than  $100 
million  in  sales. 

Mr.  Speaker,  the  problem  is  critical, 
because  these  high-tech  companies  are 
the  job-creating  innovators,  where 
many  of  our  cutting-edge  products 
originate.  These  are  companies  that 
are  leading  our  export  efforts  in  our 
economy.  Biotechnology  companies  in 
my  district  are  developing  treatments 
for  cancer  and  AIDS.  These  kinds  of 
strike  suits  are  jeopardizing  the  devel- 
opment of  those  life-saving  products  by 
holding  these  companies  hostage. 

These  companies  are  forced  to  divert 
resources,  energy,  talent,  and  money  to 
fighting  these  unwarranted  strike 
suits. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill,  and  let  us  have  a 
strong  growth  export  economy. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  ranking 
minority  member  of  the  Committee  on 
the  Judiciary. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  to  me  and  commend 
him  on  the  excellent  job  that  he  has 
done  today  and  through  the  years  on 
this  very  important  subject. 

Ladies  and  gentlemen,  the  commit- 
tee report  explaining  why  this  legisla- 
tion is  needed  talks  about  the  typical 
case  of  high-growth,  high-technology 
stock     which    experiences    a    sudden 


change  in  price,  thereby  giving  rise  to 
securities  lawsuits  and  a  claim  for 
damages  by  shareholders. 

But  that  is  not  the  type  of  lawsuit 
that  would  be  affected  by  the  one  killer 
amendment  by  the  gentleman  from 
California  who  will  offer  it  very  soon  in 
this  debate.  By  blocking  all  possibility 
of  civil  RICO  lawsuits  for  securities 
fraud,  the  Cox  amendment  would  in- 
credibly harm  plantiffs  such  as  the  el- 
derly bondholders  who  were  cheated 
out  of  their  life's  savings  by  Charles 
Keating  in  the  Lincoln  Savings  and 
Loan  debacle.  It  would  deny  any  effec- 
tive remedy  for  the  thousands  of  de- 
positors of  the  Bank  of  Credit  and 
Commerce  International,  the  notorious 
BCCI,  which  regulators  from  62  coun- 
tries united  to  shut  down  because  of 
the  bank's  fraudulent  practices. 

Why  an  amendment  of  such  a  broad 
sweep  that  it  would  prevent  lawsuits 
against  some  of  the  biggest  white-col- 
lar criminals  in  the  Nation's  history, 
even  though  the  sponsors  of  the  amend- 
ment may  not  have  intended  such  a  re- 
sult? The  answer  is  this  amendment 
was  hastily  put  together  without  the 
benefit  of  any  hearings  or  debate  in 
any  committee  or  the  possibility  of  a 
markup  where  there  could  have  been 
important  improvements,  and  now 
within  an  B-hour  ambit,  we  are  asked 
to  consider  the  revocation  of  the  great- 
est single  crime-fighting  bill  provision, 
RICO,  on  the  law  books  today. 

D  1715 

It  is  a  shame  for  what  is  going  on 
now. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Cox],  who 
is  a  member  of  the  Committee  on  the 
Judiciary,  by  the  way. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  point  out  that  the  RICO  amendment, 
which  the  gentleman  is  accurate  in 
stating  that  I  will  soon  offer,  was  in 
fact  inadvertently  left  out  of  the  bill 
when  we  combined  the  Commerce  and 
Judiciary  portions.  It  was  in  the  origi- 
nal bill  introduced  on  January  4,  also 
in  the  original  bill  of  last  year  and  in- 
troduced and  made  public  as  part  of  the 
Contract  With  America  in  October.  It 
has  always  been  in  the  bill. 

Mr.  CONYERS.  Well,  may  I  just  re- 
spond to  the  gentleman?  Could  we  in- 
advertently leave  it  out  when  there 
were  no  hearings  on  it?  It  was  men- 
tioned in  the  bill,  but  there  were  a  lot 
of  things  mentioned  in  the  bill.  On  this 
pretext,  anything  that  was  not  put  in 
the  bill  could  have  been  accidentally 
left  out. 

The  problem  that  we  have  is  that  the 
gentleman's  amendment  is  aisking  the 
Congress  in  broad  daylight  to  believe 
that  the  biggest  amendment  for  fight- 
ing civil  fraud  that  has  ever  been  put 
on  the  books  was  accidentally  left  out. 
I  guess  we  accidentally  did  not  have 
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any  hearings.  I  guess  there  acciden- 
tally were  not  any  witnesses.  I  guess 
this  was  all  an  accident  that  needs  to 
be  corrected  right  now. 

If  it  was  an  accident,  let  us  go  back 
and  do  it  correctly.  The  provision  of 
this  amendment  is  broader  than  any 
attempt  at  a  modification  of  RICO,  and 
the  gentleman  knows  it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Coburn]. 

Mr.  COBURN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  something  I  learned  a 
long  time  ago  from  my  father  that  I 
think  would  do  us  all  well  and  that  is 
his  definition  of  a  good  lawyer.  And  a 
good  lawyer  is  somebody  who  solves 
problems  rather  than  creates  them. 

The  legislation  that  we  are  consider- 
ing has  in  fact  addressed  an  issue  be- 
fore us  that  is  causing  and  wreaking 
havoc  with  a  large  number  of  Ameri- 
ca's most  consistent  job-providing  in- 
dustries. 

I  believe  the  American  people  are 
sick  and  tired  of  those  who  feed  off  of 
our  system  and  weaken  American  com- 
petitiveness. They  are  sick  of  the  un- 
scrupulous few  who  make  a  mockery  of 
our  concept  of  justice  by  exploiting  the 
legal  system  for  their  own  personal 
gain. 

Mr.  Chairman,  a  glitch  in  the  Securi- 
ties and  Exchange  Act  of  1934.  called 
rule  10  B-5,  created  a  new  group  of 
parasites  known  as  professional  plain- 
tiffs. These  professional  plaintiffs  are 
recruited  by  those  who  figured  out  how 
to  exploit  our  judicial  system  by  filing 
frivolous  lawsuits. 

Currently,  exploitation  of  rule  10  B-5 
allows  these  clever  few  to  sue  compa- 
nies through  the  use  of  professional 
plaintiffs  for  fraud  whenever  the  price 
of  a  stock  drops.  These  professional 
plaintiffs,  or  parasites,  if  you  will,  who 
hold  only  a  tiny  share  of  stock,  launch 
fishing  expeditions  and  rack  up  for- 
midable discovery  fees  to  force  the  de- 
fendants to  settle  out  of  court  rather 
than  to  pay  the  costs  of  defending 
themselves.  The  result  has  been  a 
threefold  explosion  of  securities  fraud 
suits  over  the  last  5  years.  One  out  of 
every  eight  companies  on  the  New 
York  Stock  Exchange  has  been  hit 
with  this  type  of  suit.  I  believe  Ameri- 
ca's economic  growth  is  stifled  by  such 
a  perversion  of  our  legal  system  by  a 
small  handful  of  lawyers  that  file  the 
lion's  share  of  suits,  hitting  one  in 
every  four  high-technology  firms  in  our 
country  today.  Just  nine  law  firms  in 
this  country  have  accounted  for  two- 
thirds  of  the  1,400  class  suits  filed  be- 
tween 1988  and  1993. 

The  threat  that  exploitation  of  rule 
10  B-5  poses  to  our  time,  our  peace  of 
mind,  and  our  pocketbooks,  the  pock- 
etbooks  of  the  average  American,  is 
inmioral  and  should  be  illegal. 

I  am  supporting  the  Securities  Re- 
form Act  because  it  will  free  American 
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Businesses  from  the  ever-present 
threat  of  baseless  and  expensive  law- 
suits. This  bill  will  deter  the  practice 
of  frivolous  lawsuits  that  serve  only  to 
line  the  pockets  of  those  who  rob  our 
corporations  of  investment  capital  and 
rob  them  of  the  resource  for  competi- 
tive research  and  development  and  ul- 
timately rob  us  of  an  increased  stand- 
ard of  living  and  high-wage  jobs. 

I  therefore  urge  passage  of  H.R.  1058. 

Mr.  MABKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

You  know,  proponents  of  this  so- 
called  securities  litigation  reform  are 
arguing  that  private  securities  and 
class  action  suits  are  making  it  vir- 
tually impossible  for  public  companies 
to  raise  capital  and  are  preventing 
these  companies  from  going  public. 

But  they  will  tell  you  only  anecdotes 
about  their  friends  in  big  business  who 
would  prefer  not  to  be  sued  because 
they  really  cannot  rely  on  the  facts. 
The  facts  will  show  that  our  markets 
have  been  tremendously  successful  in 
raising  capital  for  public  companies. 
Every  important  statistical  measure  of 
the  success  of  our  securities  markets, 
the  number  and  proceeds  of  initial  pub- 
lic offerings,  the  volume  and  value  of 
common  stock  offerings,  the  volume  of 
trading,  have  been  at  all-time  highs. 
The  number  of  initial  public  security 
offerings  has  risen  9,000  percent  in  the 
last  20  years  while  the  proceeds  raised 
have  skyrocketed  38,000  percent. 

The  staff  report  of  the  Senate  Sub- 
committee on  Securities  has  found 
that,  "Despite  the  claims  by  critics 
that  securities  litigation  is  hampering 
capital  formation,  initial  public  offer- 
ings have  proceeded  at  a  record  pace  in 
recent  years." 

We  all  know  that  recently  the  Dow- 
Jones  Industrial  Averages  surpassed 
the  4,000  mark,  which  is  an  all-time 
high.  That  has  to  make  us  all  wonder 
how  can  it  be  that  there  is  such  a  seri- 
ous problem  from  the  roughly  300  fraud 
class  action  cases  filed  each  year. 

In  light  of  the  facts,  claims  by  com- 
panies that  they  are  afraid  to  go  public 
to  raise  capital  because  of  fear  of  liti- 
gation are  nothing  but  really  self-serv- 
ing nonsense.  If  they  are  really  are  so 
concerned  about  litigation,  they  would 
not  be  restricting  the  minuscule  num- 
ber of  private  securities  fraud  class  ac- 
tions, they  would  be  restricting  the 
huge  and  increasing  numbers  of  busi- 
ness-versus-business  suits. 

As  the  Rand  Corp.'s  recent  study  of 
the  litigation  patterns  of  Fortune  1,000 
companies  demonstrates,  by  far,  is  that 
you  are  seeing  many  more  firms  that 
are  suing  other  firms.  As  the  Wall 
Street  Journal,  in  an  article  of  Decem- 
ber 3,  1993.  entitled  "Suits  by  Firms 
Exceed  Those  by  Individuals,"  noted, 
"Businesses  may  be  their  own  worst 
enemies  when  it  comes  to  the  so-called 
litigation  explosion." 
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So  why  is  it  that  proponents  are 
seeking  to  limit  only  private  actions 
and  not  business  suits? 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2  minutes  to  our  good  friend  on 
the  other  side  of  the  aisle,  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  do  not  know  if  there 
are  others  of  my  colleagues  who  have 
been  stockbrokers  at  some  time  in 
their  life,  but  I  was  for  10  years.  I  have 
watched  what  has  happened  in  the  se- 
curities marketplace.  The  gentleman 
from  Michigan  [Mr.  Dingell]  is  abso- 
lutely right:  There  are  corporate 
abuses. 

Mr.  KLINK,  the  gentleman  from 
Pennsylvania,  is  also  correct  that  the 
securities  market  itself  is  doing  quite 
well. 

But  the  fact  remains  that  there  is  an 
abuse  within  this  industry  that  does 
need  to  be  corrected.  And  it  is  focused 
primarily  on  those  firms  that  provide 
the  highest  rate  of  growth  to  our  econ- 
omy, those  firms  that  take  the  great- 
est risks,  in  the  area  of  high-tech- 
nology. 

Legent  Corp.,  in  Hemdon,  VA,  now  in 
Vienna,  actually,  they  had  a  slight 
change  in  their  earnings  expectation, 
the  stock  dropped.  Immediately  they 
were  hit  with  one  of  those  strike  law- 
suits. They  required  200,000  pages  of 
documentation,  many,  many  days  of 
very  valuable  employee  time  wais 
spent,  and  they  wound  up  settling  for 
$2  million  in  legal  fees  even  though  it 
was  acknowledged  it  was  a  frivolous 
lawsuit. 

Metrix  Corp.,  same  thing  happened;  A 
small  reduction  in  their  earnings  ex- 
pectation, the  stocks  began  to  drop, 
and  they  got  hit  with  a  strike  lawsuit. 
They  had  to  produce  50,000  documents. 
200,000  electronic  messages  to  the 
plaintiffs'  lawyers,  20  employees  had  to 
spend  full  time  on  this.  "They  wound  up 
settling  for  $975,000. 

Mr.  Chairman,  I  want  you  to  recog- 
nize this:  The  investors,  the  sharehold- 
ers got  $400  or  less.  The  lawyer  got 
$330,000.  That  is  what  this  is  all  about. 
They  are  fishing  expeditions  for  law- 
yers who  have  found  a  way  to  abuse  the 
system.  It  should  not  be  tolerated  in 
the  courts  and  it  should  not  be  toler- 
ated in  the  Congress. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  was  inspired  after 
hearing  my  friend,  the  gentleman  from 
Virginia  [Mr.  Moran],  for  whom  I  have 
great  respect,  enormous  respect.  After 
I  heard  him  speak,  I  want  to  say  that 
he  voices  the  sentiments  by  many  of  us 
on  this  side  that  we  ought  to  make 
some  modifications  that  deal  with  the 
real  problems. 

But  the  bill  we  have  before  us  today 
is  one  of  a  long  line  of  measures  that 
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are  so  extreme,  that  go  so  far  and  that 
are  so,  in  many  respects,  absurd  as  to, 
I  think,  astonish  anyone  who  is  an  ob- 
server or  a  participant  in  the  system  of 
jurisprudence  in  America  today. 

If  the  problem  was  as  it  has  been  de- 
scribed by  the  majority,  surely  the  Se- 
curities and  Exchange  Commission 
would  have  been  here  saying  so.  But 
they  came  before  the  committee  and 
did  not  say  that  this  bill  was  the  solu- 
tion. 

The  gentleman  from  Virginia,  [Mr. 
MoRAN]  quoted  anecdotes.  There  are 
many  anecdotes;  some  of  them  are 
right  on  point.  But  when  you  get  to 
anecdotes  and  you  look  at  them  care- 
fully, you  begin  to  find  that  the  point 
one  wishes  to  make  by  using  anecdotes 
begins  to  fall  apart. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
New  York  State  [Mr.  Paxon]. 

Mr.  PAXON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1058.  This  needed  legisla- 
tion strikes  at  the  very  heart  of  the  se- 
rious problem,  the  strike  suits  and  abu- 
sive litigation. 

As  we  have  heard  from  previous 
speakers,  our  capital  markets  are  the 
envy  of  the  world,  but  that  position  is 
being  seriously  threatened.  It  is  threat- 
ened by  a  privileged  few,  a  group  of 
people  who  are  not  injured  in  any  way. 
but  have  found  a  system  for  legal  ex- 
tortion, a  system  where  all  you  need  is 
to  read  stock  quotes  for  a  falling  stock 
and  pair  it  up  with  a  data  base,  and 
there  is  a  comprehensive  list  of  ready 
plaintiffs. 

Mr.  Chairman,  for  far  too  long  this 
has  been  going  on.  It  is  time  to  stop  it 
and  for  Congress  to  approve  this  impor- 
tant legislation. 

I  believe  it  is  a  balanced  approach 
that  will  benefit  all  Americans. 

It  will  not  eliminate  the  ability  of  in- 
jured Americans  to  bring  claims,  but  it 
will  stop  get-rich  attorneys  from  filing 
spurious  claims  against  companies. 

I  am  proud  of  our  Committee  on 
Commerce,  the  work  product  they  have 
put  forth,  and  particularly  the  work  of 
the  gentleman  from  California,  Mr. 
Cox,  the  gentleman  from  Texas,  Mr. 
Fields,  and  the  gentleman  from  Vir- 
ginia, Chairman  BLILEY. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  the  2  minutes  to  conclude. 

Mr.  Chairman,  the  cover  of  News- 
Week  just  out  tells  the  story:  "The  boy 
who  lost  a  billion  dollars,  Nick  Leeson, 
the  28-year-old  trader  who  bankrupted 
England's  oldest  investment  firm." 

Now,  Nick  Leeson  is  an  interesting 
case.  It  is  not  directly  on  point  here, 
except  to  the  extent  to  which  there  are 
Nick  Leesons  out  there  and  they  do 
prey  upon  innocent  investors,  they  do 
engage  in  practices  that  risk  the  life 
savings  of  individuals  who  believe  that 
the  holding  out,  the  representation 
made  by  the  S&L,  is  in  fact  accurate. 
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Now,  with  the  Dow-Jones  Industrial 
Average  rising  to  4,000  this  week,  there 
is  unprecedented  confidence  in  the 
American  marketplace,  that  it  is  hon- 
est and  efficient,  but  honest  above  all. 

That  is  what  our  American  laws  have 
given  assurances  to  the  rest  of  the 
world  over  the  last  60  years.  If  you  go 
to  Singapore,  if  you  go  to  England,  if 
you  go  to  any  other  place  in  the  world, 
you  go  to  a  country  that  has  lower 
standards  than  our  country.  It  is  this 
system  of  laws  which  we  have  put  in 
place  which  has  given  the  reason  for  in- 
dividual investors  to  look  at  the  thou- 
sands of  companies  which  we  have, 
take  their  savings  and  put  them  into 
these  companies  that  have  allowed  our 
Dow-Jones  Industrial  Average  to  rise 
to  4,000.  That  is  what  we  should  be  ex- 
tremely cautious  about  as  we  deal  with 
.this  issue  here  today. 

Our  system  works.  If  we  want  to  deal 
with  rogue  lawyers,  if  we  want  to  deal 
with  frivolous  law  cases  let  us  deal 
with  them,  but  let  us  not  also  kid  our- 
selves, there  are  many  here  who  are  in- 
terested in  ensuring  that  the  legiti- 
mate cases  that  have  to  be  brought  to 
protect  the  public  are  also  excluded  as 
well. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  myself  the  remaining  minute. 
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Mr.  Chairman,  some  of  the  examples 
we  have  heard  from  the  other  side  of 
the  aisle,  Milken,  Keating,  Leeson, 
they  all  share  something  important. 
Each  of  these  acted  with  intent.  Each 
of  these  acted  with  the  intent  to  de- 
fraud. 

The  legislation  that  we  are  consider- 
ing today  would  not  affect  shareholder 
actions  against  those  people  or  people 
like  them  in  the  future.  Those  people 
would  be  jointly  and  severally  liable. 
That  has  not  changed  in  our  legisla- 
tion, and,  Mr.  Chairman,  I  think  that 
is  a  compelling  point  in  ending  this  de- 
bate. 

Mr.  HASTINGS  of  Florida.  Mr.  Chairman, 
while  H.R.  10  is  called  the  Common  Sense 
Legal  Reform  Act.  the  more  accurate  title 
would  be  the  Citizens'  Rights  Reduction  Act. 
For  more  than  200  years,  the  citizens  of  the 
United  States  have  possessed  the  right  by 
their  own  States  to  hold  wrongdoers  account- 
able. Under  H.R.  10,  such  rights  would  be 
taken  away  from  the  citizens  of  the  States. 
With  an  apparent  Congress-knows-best  atti- 
tude, the  proponents  of  this  bill  want  to  take 
away  the  rights  of  ordinary  Americans  to  hold 
wrongdoers  accountable  and  to  seek  fair  and 
just  compensation  when  they  are  wronged. 
This  bill  is  wrong. 

Mr.  HASTERT.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  1058,  the  Securities  Litigation  Re- 
form Act,  a  bill  that  will  discourage  meritless 
suits. 

There  is  a  securities  litigation  explosion  in 
this  country.  In  1993  we  saw  the  highest  num- 
ber of  pending  cases  in  any  year  for  which 
data  are  available  except  1974.  Since  1990. 
filings  have  increased  dramatically.  The  num- 


ber of  cases  filed  in  the  4  years  from  1990  to 
1993  nearly  equals  the  number  filed  in  the 
previous  1 0  years  combined. 

Some  argue  that  H.R.  1058  will  hurt  inves- 
tors, but  just  the  opposite  is  true.  The  current 
litigation  explosion  punishes  investors  because 
companies  increasingly  fear  so  called  strike 
suits  which  are  filed  each  time  their  stock  fluc- 
tuates. Thus,  companies  reveal  less  and  less 
information  to  investors  that  could  be  used 
against  them  in  the  future.  Clearly,  investors 
lose  when  they  do  not  have  access  to  infor- 
mation when  making  decisions  about  where  to 
place  their  life  savings. 

Investors  are  also  hurt  under  current  law  be- 
cause they,  in  reality,  are  the  ones  who  pay 
the  costs  when  a  company  has  to  go  to  court 
to  defend  itself  against  a  meritless  lawsuit. 
They  also  pay  the  high  cost  of  maintaining  in- 
surance against  these  strike  suits 

Finally,  investors,  who  have  legitimate 
claims,  receive  less  money  than  they  deserve 
because  it  is  common  practice  to  simply  settle 
out  of  court.  Companies  settle  out  of  court, 
whether  or  not  the  suit  has  merit,  t>ecause  it 
costs  an  average  of  S692.000  in  legal  fees 
and  1.055  hours  of  management  time  to  suc- 
cessfully defend  a  strike  suit.  When  meritless 
suits  can  be  dismissed,  the  cases  of  real  fraud 
will  be  brought  to  court.  Then,  investors  will 
get  paid  the  real  value  of  their  loss. 

That  is  just  not  the  case  today.  Today,  in- 
vestors receive  between  6  and  14  cents  on 
the  dollar  lost. 

Securities  litigation  reform  will  reward  inves- 
tors by  removing  these  punishments.  How- 
ever, in  addition,  specific  provisions  are  in- 
cluded in  the  bill  to  give  investors  the  same 
authority  over  their  attorney  as  other  clients,  in 
other  types  of  litigation,  have.  The  bill  provides 
for  a  court-appointed  steering  committee  to 
make  sure  that  lawsuits  are  maintained  in  the 
client's  best  interest.  It  also  requires  settle- 
ment offers  to  disclose  the  amount  paid  to 
lawyers  and  class  members  per  share  of 
stock.  These  significant  changes  favor  those 
investors  who  have  legitimate  and  important 
suits. 

But  investors  are  not  the  only  ones  pun- 
ished by  meritless  strike  suits.  High-tech- 
nology and  high-growth  companies  are  also 
punished.  One  in  every  eight  companies  listed 
on  the  New  York  Stock  Exchange  is  hit  with 
a  strike  suit.  Even  more  startling  is  that  one  of 
every  four  strike  suits  targets  these  high- 
growth  companies.  The  average  settlement, 
which  is  over  $8.6  million,  has,  in  essence, 
become  a  litigation  tax  on  these  companies. 

Those  who  have  a  tangential  relationship  to 
these  suits,  primarily  the  accountants  who  cer- 
tify the  books,  are  also  punished.  The  long 
arm  of  the  law  has  sought  to  include  them, 
even  when  there  is  no  fraud  on  their  part,  just 
because  they  have  deep  pockets. 

It's  time  that  we  reform  our  judicial  system 
so  that  those  who  commit  crimes  are  the  ones 
who  are  punished,  not  those  who  abide  by  the 
law.  H.R.  1058  will  restore  integrity  to  our  sys- 
tem and  I  urge  my  colleagues  to  join  me  in 
voting  to  p>ass  this  important  bill. 

Mr.  STOKES.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  H.R.  1058,  the  Securities  Litiga- 
tion Reforni  Act  of  1995.  We  should  not,  in  an 
attempt  to  decrease  the  amount  of  frivolous 
class  action  lawsuits,  forsake  our  duty  to  act 
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in  the  best  interest  of  individual  small  investors 
and  consumers  by  limiting  their  ability  to  seek 
redress  in  the  courts.  This  ill-conceived  and 
hurried  legislation  will  not  only  fail  to  reform 
the  securities  litigation  system  in  the  United 
States,  but  will  in  fact  compromise  Americans' 
faith  in  our  securities  industry. 

The  bill  before  us  today,  the  Securities  Liti- 
gation Reform  Act  of  1995,  will  not  only  at- 
tempt to  curtail  unwanted  lawsuits,  but  will 
also  make  it  impossible  for  regular  Americans 
to  have  access  to  the  Federal  courts.  Such  an 
assault  on  American  citizens'  rights  to  access 
to  the  courts  is  unacceptable  and  I  will  oppose 
this  legislation  for  many  of  the  same  reasons 
I  opposed  H.R.  988,  the  Attorney  Accountabil- 
ity Act  of  1995.  H.R.  1058  is  a  restrictive  bill 
that  will  certainly  undermine  many  of  our  most 
important  efforts  to  provide  a  forum  that  pro- 
vides legal  redress  for  individual  Americans 
and  our  ability  to  insure  the  integrity  of  the  se- 
curities markets. 

Mr.  Speaker,  one  of  the  stated  purposes  of 
the  Securities  Litigation  Reform  Act  is  to  shift 
fee  burdens  to  a  losing  party  including  de- 
frauded individual  small  investors.  Proponents 
of  H.R.  1058  have  stated  that  this  provision  is 
intended  to  discourage  frivolous  class  action 
lawsuits,  and  encourage  parties  to  settle  dis- 
putes prior  to  trial. 

This  bill  also  establishes  new  loopholes  and 
limited  liability  provisions  for  brokers  and  firms 
who  defraud  investors.  Finally,  the  bill  contains 
other  technical  modifications  that  make  it  easi- 
er for  wrongdoers  to  commit  fraud  and  more 
difficult  for  investors  to  seek  redress  in  the 
courts. 

This  bill  is  hostile  to  the  American  justice 
system's  over  200-year-old  policy  that  favors 
access  to  the  Federal  courts  for  citizens  with 
a  claim.  Adoption  of  the  "loser  pays"  stand- 
ards in  H.R.  1058  would  inhibit  tf|e  will  of  the 
people  by  transferring  all  of  the  burden  of  the 
costs  of  rendering  justice  in  the  courts  from 
the  wealthy,  well-connected  and  privileged  to 
the  individual  small  investor.  The  clear  result 
of  imposing  a  "loser  pays"  rule  would  be  to 
destroy  regular  Americans'  rights  under  the 
Federal  security  laws  to  have  access  to  the 
Federal  courts. 

Mr.  Speaker,  by  disproportionately  transfer- 
ring to  plaintiffs  the  burden  of  the  cost  of  pur- 
suing securities  litigation  this  bill  is  clearly  in 
opposition  to  over  200  years  of  American 
common  law.  Furthermore,  the  reasoning  t>e- 
hind  this  unfair  and  unjust  bill  is  not  supported 
by  the  facts.  So-called  frivolous  lawsuits  actu- 
ally make  up  a  minute  portion  of  all  lawsuits 
litigated  in  this  Nation.  Noted  securities  law 
experts  like  Professor  Arthur  R.  Miller  of  the 
Harvard  Law  School  have  pointed  out  that: 
"There  is  absolutely  no  evidence  that  the  1 
percent  of  cases  on  the  Federal  court  docket 
under  the  Securities  Acts  is  any  different,  in 
terms  of  the  problem  of  frivolousness,  as  the 
other  99  percent  of  the  Federal  judicial  dock- 
et." 

Under  current  law,  the  Federal  rules  of  civil 
procedure  give  judges  the  opportunity  to  hold 
attorneys  accountable  for  bringing  frivolous 
lawsuits.  Rule  1 1  of  the  Federal  rules  of  civil 
procedure  presently  authorize  Federal  courts 
to  impose  sanctions  upon  attorneys,  law  firms, 
or  parties  for  engaging  in  inappropriate  con- 
duct or  tor  bringing  frivolous  or  harassment 
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lawsuits.  The  facts  clearly  show  that  despite 
the  fact  that  there  were  thousands  of  cases 
filed  last  year,  in  less  than  1  percent  of  those 
cases  did  Federal  judges  determine  that  rule 
1 1  sanctions  were  justified. 

Mr.  Speaker,  we  have  also  (seen  told  that 
frivolous  secunties  lawsuits  are  at  the  crest  of 
a  wave  of  securities  litigation  that  is  over- 
whelming the  courts  and  sapping  the  strength 
of  corporate  America.  Neither  statement  could 
be  further  from  the  truth.  This  is  confirmed  by 
the  testinxjny  by  the  Securities  and  Exchange 
Commission's  William  R.  McLucas,  who  testi- 
fied that:  "According  to  statistics  obtained  from 
the  Administrative  Office  of  the  U.S.  Courts, 
the  approximate  aggregate  number  of  securi- 
ties cases — including  SEC  cases — filed  in 
Federal  District  Court  does  not  appear  to  have 
increased  over  the  past  two  decades."  In  fact, 
the  figures  from  the  Administrative  Office  of 
the  U.S.  Courts  also  reveal  that  in  1993  there 
were  298  class-action  lawsuits,  slightly  less 
than  the  305  filed  over  20  years  ago  in  1974. 

Mr.  Speaker,  while  I  am  sympathetic  to  the 
goal  of  eliminating  frivolous  securities  litiga- 
tion, H.R.  1058  in  its  present  form  tails  to  pro- 
vide adequate  protection  or  incentives  to  pre- 
serve the  rights  of  victims  of  abuses  of  the  se- 
curities laws,  and  in  particular,  those  investors 
and  consumers  in  my  home  Stale  of  Ohio. 

As  you  all  know,  several  municipalities  and 
counties  throughout  the  United  States  have 
been  plagued  by  massive  losses  as  a  result  of 
involvement  in  nsky  securities  investments.  My 
home  disrtrict  has  not  been  immune  to  the 
abuses  that  exist  in  the  securities  brokerage 
industry.  Due  to  the  high  risk  leveraging  and 
derivatives  investments  peddled  by  many  Wall 
Street  brokerage  firms,  Cuyahoga  County's 
Si. 8  billion  investment  pool,  the  Secured 
Asset  Fund  Earnings  [SAFE],  has  been  dis- 
solved, and  these  investments  have  cost  Cuy- 
ahoga County  taxpayers  approximately  Si  22 
million.  More  than  70  government  agencies, 
including  Ohio  cities,  counties,  and  school  dis- 
tricts participated  in  the  SAFE  fund,  which 
held  more  than  one-fourth  of  its  investments  in 
these  highly  speculative  securities.  As  a  result 
of  SAFE'S  losses  and  dissolution,  Cuyahoga 
County  has  had  to  cut  next  year's  budget  by 
1 1  percent — $35  million — and  will  freeze 
spending  for  3  years  after  that. 

This  bill  would  cleariy  protect  wrongdoers 
from  lawsuits  brought  against  them  by  de- 
frauded investors.  The  "loser  pays"  require- 
ments, loopholes  and  limited  liability  would 
make  it  virtually  impossible  for  my  constituents 
who  have  been  victims  of  SAFE'S  collapse  to 
seek  judicial  redress,  should  faud  turn  out  to 
have  contributed  to  its  demise. 

American  securities  markets  are  the  envy  of 
the  worid.  They  provide  magnificent  benefits  to 
investors  and  businesses  alike.  Despite  the 
claims  of  supporters  of  this  bill  that  securities 
litigation  is  hampenng  capital  markets.  The 
facts  reveal  that  initial  public  offenngs  have 
proceeded  at  a  record  pace  in  recent  years, 
and  a  long  list  of  notorious  cases  have  recov- 
ered billions  of  dollars  for  thousands  of  de- 
frauded investors. 

Our  markets  attract  investments  because  in- 
vestors have  confidence  in  securities  industry 
honesty  and  efficiency.  All  investors  are  aware 
of  the  fact  that  there  are  nsks  attached  to  any 
investment,  and  these  investors  are  willing  to 


take  such  risks  in  exchange  for  the  potential 
gain.  Yet,  investors  are  not  prepared  to  be  de- 
frauded and  swindled  out  of  their  hard-earned 
money.  So  when  any  investor  is  defrauded, 
the  entire  securities  industry  is  placed  at  risk. 
Private  securities  actions  actually  represent  an 
efficient  and  effective  privatization  of  National 
Policy  to  counteract  financial  fraud.  H.R.  1058 
would  seriously  compromise  such  a  counter- 
action. 

Mr.  Speaker,  it  Is  my  belief  that  H.R.  1058, 
and  the  circumstances  under  which  it  is  pre- 
sented in  this  House,  attempt  to  mislead  the 
American  people  to  believe  that  cookie  cutter, 
simplistic  solutions  will  cure  what  ails  this  Na- 
tion. Nothing  could  be  further  from  the  truth. 
As  our  Nation  faces  an  epidemic  of  financial 
difficulties,  bankruptcy  and  the  abuse  of 
consumer  and  citizens  funds,  the  solution  to 
these  problems  will  not  be  found  in  quick  fixes 
like  the  Secunties  Litigation  Reform  Act.  The 
American  people  elected  us  to  act  in  their  tjest 
interest,  not  compromise  their  welfare  because 
Government  refuses  to  have  the  courage  to 
meet  its  obligations.  I  urge  my  colleagues  to 
join  with  me  and  vote  against  this  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  H.R.  1058  is  as  follows: 
H.R. 1058 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrFLE;  TABLE  OF  CONTENTS. 

<a)  Short  Title.— This  Act  may  be  cited  as 
the  "Securities  Litigation  Reform  Act". 

(b)  T.\BLE  OF  Co.NTENTS.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.    Short  title;  table  of  contents. 
Sec.  2.  Prevention    of   lawyer-driven    litiga- 
tion. 

(a)  Plaintiff  steering  committees  to  ensure 

client  control  of  lawsuits. 
■■Sec.  36.  Class    action    steering    com- 
mittees, 
■■(a)  Class  action  steering  committee. 
■■(b)  Membership  of  plaintiff  steering 

committee. 

Functions  of  plaintiff  steering 

committee. 

Immunity   from  civil   liability; 

removal. 
■•(e)  Effect  on  other  law." 

(b)  Prohibition    on    attorneys'    fees    paid 

from  Commission  disgorgement 
funds. 
Sec.  3.  Prevention  of  abusive  practices  that 
foment  litigation, 
(a)  Additional  provisions  applicable  to  pri- 
vate actions. 
•Sec.  20B.  Procedures     applicable     to 
private  actions. 

■■(a)  Elimination  of  bonus  payments 
to  named  plaintiffs  in  class  ac- 
tions. 

•■(b>  Restrictions  on  professional 
plaintiffs. 

•■(c)  Awards  of  fees  and  expenses. 

■■(d)  Prevention  of  abusive  conflicts 
of  interest. 

•■(e)  Disclosure  of  settlement  terms 
to  class  members. 

••(f)  Encouragement  of  finality  in  set- 
tlement discharges. 

••(g)  Contribution  from  non-parties  in 
interests  of  fairness. 


••(c) 


•(d) 


••(h)  Defendant's  right  to  written  in- 
terrogatories establishing 
scienter." 
(b)  Prohibition  of  referral  fees  that  foment 
litigation. 
Sec.  4.  Prevention    of   •fishing   expedition" 
lawsuits. 
••Sec.  lOA.  Requirements  for  securities 
fraud  actions, 
••(a)  Scienter. 

••(b)  Requirement  for  explicit  plead- 
ing of  scienter. 
••(c)   Dismissal   for   failure    to   meet 
pleading  requirements;  stay  of 
discovery;  summary  judgment. 
••(d)  Reliance  and  causation. 
••(e)  Allocation  of  liability. 
■■(0  Damages. •• 
Sec.  5.  Establishinent  of    •safe  harbor"   for 
predictive  Statements. 
••Sec.  37.  Application  of  safe  harbor  for 
forward-looking  Statements, 
••(a)  Safe  harbor  defined, 
"(b)  Automatic  protective  order  stay- 
ing discovery;  expedited  proce- 
dure. 
••(c)  Regulatory  authority." 
Sec.  6.  Rule  of  construction. 
Sec.  7.  Effective  date. 

SEC.  2.  PREVENTION  OF  LAWYER-DRIVEN  LITIGA- 
TION. 

(a)  PL-M.vnFF  Steeri-vg  CoMMrrrEEs  To  En- 
sure Client  Control  of  L.wsltts.— The  Se- 
curities Exchange  Act  of  1934  (15  U.S.C.  78a 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 
•^EC.  3«.  CLASS  ACTION  STEERING  COMMnTEES. 

••(a)  Class  Action  Steering  CoM.MrrrEE.— 
In  any  private  action  arising  under  this  title 
seeking  to  recover  damages  on  behalf  of  a 
class,  the  court  shall,  at  the  earliest  prac- 
ticable time,  appoint  a  committee  of  class 
members  to  direct  counsel  for  the  class 
(hereafter  in  this  section  referred  to  as  the 
■plaintiff  steering  committee')  and  to  per- 
form such  other  functions  as  the  court  may 
specify.  Court  appointment  of  a  plaintiff 
steering  committee  shall  not  be  subject  to 
interlocutory  review. 

••(b)  Membership  of  Plalntiff  S-rEERiNO 

COMMrrTEE.— 

■■(1)  QUALIFIC.'lTIONS.— 

■•(A)  Number.— A  plaintiff  steering  com- 
mittee shall  consist  of  not  fewer  than  5  class 
members,  willing  to  serve,  who  the  court  be- 
lieves will  fairly  represent  the  class. 

••(B)  0*"NERSH1P  INTERESTS— Members  of 
the  plaintiff  steering  committee  shall  have 
cumulatively  held  during  the  class  period 
not  less  than — 

••(i)  the  lesser  of  5  percent  of  the  securities 
which  are  the  subject  matter  of  the  litiga- 
tion or  $10,000.0(X)  in  market  value  of  the  se- 
curities which  are  the  subject  matter  of  the 
litigation;  or 

••(ii)  such  smaller  percentage  or  dollar 
amount  as  the  court  finds  appropriate  under 
the  circumstances. 

••(2)  N A.MED  PLAIN^TIFFS.— Class  plaintiffs 
serving  as  the  representative  parties  in  the 
litigation  may  serve  on  the  plaintiff  steering 
committee,  but  shall  not  comprise  a  major- 
ity of  the  committee. 

••(3)  NoNCOMPENSA'noN  OF  MEMBERS —Mem- 
bers of  the  plaintiff  steering  committee  shall 
serve  without  compensation,  except  that  any 
member  may  apply  to  the  court  for  reim- 
bursement of  reasonable  out-of-pocket  ex- 
penses from  any  common  fund  established 
for  the  class. 

••(4)  Meetings.— The  plaintiff  steering 
committee  shall  conduct  its  business  at  one 
or  more  previously  scheduled  meetings  of  the 
committee,  of  which  prior  notice  shall  have 
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been  given  and  at  which  a  majority  of  its 
members  are  present  in  person  or  by  elec- 
tronic communication.  The  plaintiff  steering 
committee  shall  decide  all  matters  within 
its  authority  by  a  majority  vote  of  all  mem- 
bers, except  that  the  committee  may  deter- 
mine that  decisions  other  than  to  accept  or 
reject  a  settlement  offer  or  to  employ  or  dis- 
miss counsel  for  the  class  may  be  delegated 
to  one  or  more  members  of  the  committee, 
or  may  be  voted  upon  by  committee  mem- 
bers seriatim,  without  a  meeting. 

••(5l  RIGHT  OF  NONMEMBERS  TO  BE  HEARD.— 

A  class  member  who  is  not  a  member  of  the 
plaintiff  steering  committee  may  appear  and 
be  heard  by  the  court  on  any  issue  relating 
to  the  organization  or  actions  of  the  plaintiff 
steering  committee. 

■•(c)  Functions  of  Pl.\intiff  Steering 
Committee.— The  authority  of  the  plaintiff 
steering  committee  to  direct  counsel  for  the 
class  shall  include  all  powers  normally  per- 
mitted to  an  attorney's  client  in  litigation, 
including  the  authority  to  retain  or  dismiss 
counsel  and  to  reject  offers  of  settlement, 
and  the  authority  to  accept  an  offer  of  set- 
tlement subject  to  final  approval  by  the 
court.  Dismissal  of  counsel  other  than  for 
cause  shall  not  limit  the  ability  of  counsel  to 
enforce  any  contractual  fee  agreement  or  to 
apply  to  the  court  for  a  fee  award  from  any 
common  fund  established  for  the  class. 

■■(d)  LMMUNITi-  FRO.M  CIVIL  LlABILITV';  RE- 
MOVAL—Any  person  serving  as  a  member  of 
a  plaintiff  steering  committee  shall  be  im- 
mune from  any  civil  liability  for  any  neg- 
ligence in  performing  such  service,  but  shall 
not  be  immune  from  liability  for  intentional 
misconduct  or  from  the  assessment  of  costs 
pursuant  to  section  20B(c).  The  court  may 
remove  a  member  of  a  plaintiff  steering  com- 
mittee for  good  cause  shown. 

■•(e)  Effect  on  Other  L.\w.— This  section 
does  not  affect  any  other  provision  of  law 
concerning  class  actions  or  the  authority  of 
the  court  to  give  final  approval  to  any  offer 
of  settlement."'. 

(b)  Prohibition  on  attorneys'  Fees  Paid 
From  Commission  Disgorge.ment  Funds.— 
Section  21(d)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78u(d))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

••(4)  Prohibition  on  attorneys'  Fees  Paid 
From  Commission  Disgorgement  Funds.— 
Except  as  otherwise  ordered  by  the  court, 
funds  disgorged  as  the  result  of  an  action 
brought  by  the  Commission,  or  of  any  Com- 
mission proceeding,  shall  not  be  distributed 
as  payment  for  attorneys'  fees  or  expenses 
incurred  by  private  parties  seeking  distribu- 
tion of  the  disgorged  funds .". 
SEC.  3.  PREVENTION  OF  ABUSIVE  PRACTICES 
THAT  FOMENT  LITICATION. 

(a I  ADDITIONAL  Provisions  Applicable  to 
Priv.-^te  Actions.— The  Securities  Exchange 
Act  of  1934  is  amended  by  inserting  after  sec- 
tion 20A  (15  use.  78t-l)  the  following  new 
section: 

••PROCEDURES  APPLICABLE  TO  PRIVATE  .ACTIONS 

■■Sec.  20B.  (ai  Eli.min.^tion  of  Bonus  Pay- 
ME.vrs  to  Na.med  Plaintiffs  in  Class  Ac- 
tions.—In  any  private  action  under  this  title 
that  is  certified  as  a  class  action  pursuant  to 
the  Federal  Rules  of  Civil  Procedure,  the 
portion  of  any  final  judgment  or  of  any  set- 
tlement that  is  awarded  to  class  plaintiffs 
serving  as  the  representative  parties  shall  be 
equal,  on  a  per  share  basis,  to  the  portion  of 
the  final  judgment  or  settlement  awarded  to 
all  other  members  of  the  class.  Nothing  in 
this  subsection  shall  be  construed  to  limit 
the  award  to  any  representative  parties  of 
actual  expenses  (including  lost  wages)  relat- 
ing to  the  representation  of  the  class. 


■■(b)  Restrictions  on  Professional  Plain- 
tiffs.—Except  as  the  court  may  otherwise 
permit  for  good  cause,  a  person  may  be  a 
named  plaintiff,  or  an  officer,  director,  or  fi- 
duciary of  a  named  plaintiff,  in  no  more  than 
5  class  actions  filed  during  any  3-year  period. 
••(c)  Awards  of  Fees  .\nd  Expenses.— 
■■(1)  authority  to  award  fees  and  ex- 
penses.—If  the  court  in  any  private  action 
arising  under  this  title  enters  a  final  judg- 
ment against  a  party  litigant  on  the  basis  of 
a  motion  to  dismiss,  motion  for  summary 
judgment,  or  a  trial  on  the  merits,  the  court 
shall,  upon  motion  by  the  prevailing  party, 
determine  whether  (A)  the  position  of  the 
losing  party  was  not  substantially  justified. 
(B)  imposing  fees  and  expenses  on  the  losing 
party  or  the  losing  party's  attorney  would  be 
just,  and  (C)  the  cost  of  such  fees  and  ex- 
penses to  the  prevailing  party  is  substan- 
tially burdensome  or  unjust.  If  the  court 
makes  the  determinations  described  in 
clauses  (A).  (B).  and  (C).  the  court  shall 
award  the  prevailing  party  reasonable  fees 
and  other  expenses  incurred  by  that  party. 
The  determination  of  whether  the  position  of 
the  losing  party  was  substantially  justified 
shall  be  made  on  the  basis  of  the  record  in 
the  action  for  which  fees  and  other  expenses 
are  sought,  but  the  burden  of  persuasion 
shall  be  on  the  prevailing  party. 

■■(2)    SECURITY'    for    PAYMEN^T    OF    COSTS    IN 

CLASS  AcmoNS.— In  any  private  action  aris- 
ing under  this  title  that  is  certified  as  a 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure,  the  court  shall  require  an 
undertaking  from  the  attorneys  for  the 
plaintiff  class,  the  plaintiff  class,  or  both,  in 
such  proportions  and  at  such  times  as  the 
court  determines  are  just  and  equitable,  for 
the  payment  of  the  fees  and  expenses  that 
may  be  awarded  under  paragraph  (1). 

■■(3)  Application  for  fees.— A  party  seek- 
ing an  award  of  fees  and  other  expenses 
shall,  within  30  days  of  a  final,  nonappeal- 
able judgment  in  the  action,  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses that  verifies  that  the  party  is  entitled 
to  such  an  award  under  paragraph  (1)  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses  are 
computed. 

■■(4)  ALLOC^-nON  .\ND  SIZE  OF  AWARD —The 

court,  in  its  discretion,  may— 

■■(A)  determine  whether  the  amount  to  be 
awarded  pursuant  to  this  section  shall  be 
awarded  against  the  losing  party,  its  attor- 
ney, or  both:  and 

■■(B)  reduce  the  amount  to  be  awarded  pur- 
suant to  this  section,  or  deny  an  award,  to 
the  extent  that  the  prevailing  party  during 
the  course  of  the  proceedings  engaged  in  con- 
duct that  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  action. 

■■(5)    AW.^RDS   in    discovery   PROCEEDINGS.— 

In  adjudicating  any  motion  for  an  order  com- 
pelling discovery  or  any  motion  for  a  protec- 
tive order  made  in  any  private  action  arising 
under  this  title,  the  court  shall  award  the 
prevailing  party  reasonable  fees  and  other 
expenses  incurred  by  the  party  in  bringing  or 
defending  against  the  motion,  including  rea- 
sonable attorneys'  fees,  unless  the  court 
finds  that  special  circumstances  make  an 
award  unjust. 

■■(61  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  limit  or 
impair  the  discretion  of  the  court  to  award 
costs  pursuant  to  other  provisions  of  law. 

•■(7)  Protection  ag.mnst  abuse  of  proc- 
ess.— In  any  action  to  which  this  subsection 


applies,  a  court  shall  not  permit  a  plaintiff 
to  withdraw  from  or  voluntarily  dismiss 
such  action  if  the  court  determines  that  such 
withdrawal  or  dismissal  Is  taken  for  pur- 
poses of  evasion  of  the  requirements  of  this 
subsection. 

■■(8)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  The  term  fees  and  other  expenses'  in- 
cludes the  reasonable  expenses  of  expert  wit- 
nesses, the  reasonable  cost  of  any  study, 
analysis,  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorneys'  fees  and  expenses.  The 
amount  of  fees  awarded  under  this  section 
shall  be  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  services  fur- 
nished. 

••(B)  The  term  substantially  justified' 
shall  have  the  same  meaning  as  in  section 
2412(d)(1)  of  title  28.  United  States  Code. 

••(d)  Prevention  of  abusive  Conflicts  of 
Lnterest.— In  any  private  action  under  this 
title  pursuant  to  a  complaint  seeking  dam- 
ages on  behalf  of  a  class,  if  the  class  is  rep- 
resented by  an  attorney  who  directly  owns  or 
otherwise  has  a  beneficial  interest  in  the  se- 
curities that  are  the  subject  of  the  litiga- 
tion, the  court  shall,  on  motion  by  any 
party,  make  a  determination  of  whether 
such  interest  constitutes  a  conflict  of  inter- 
est sufficient  to  disqualify  the  attorney  from 
representing  the  class. 

■■(e)  Disclosure  of  Settlement  Ter.ms  to 
Cu\ss  Members.— In  any  private  action 
under  this  title  that  is  certified  as  a  class  ac- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  any  settlement  agreement  that  is 
published  or  otherwise  disseminated  to  the 
class  shall  Include  the  following  statements: 

■■(1)  Statement  of  potential  outco.me  of 
case.— 

(a)  agreement  on  amount  of  damages 

AND  LIKELIHOOD  OF  PREVAILING.— If  the  Set- 
tling parties  agree  on  the  amount  of  dam- 
ages per  share  that  would  be  recoverable  if 
the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title  and  the  likelihood  that  the 
plaintiff  would  prevail- 
ed) a  statement  concerning  the  amount  of 
such  potential  damages;  and 

■■(ii)  a  statement  concerning  the  likelihood 
that  the  plaintiff  would  prevail  on  the  claims 
alleged  under  this  title  and  a  brief  expla- 
nation of  the  reasons  for  that  conclusion. 

■■(B)  DISAGREEMENT  ON  AMOUNT  OF  DA.MAGES 

OR  LIKELIH(X)D  OF  PREVAILING.— If  the  parties 
do  not  agree  on  the  amount  of  damages  per 
share  that  would  be  recoverable  if  the  plain- 
tiff prevailed  on  each  claim  alleged  under 
this  title  or  on  the  likelihood  that  the  plain- 
tiff would  prevail  on  those  claims,  or  both,  a 
statement  from  each  settling  party  concern- 
ing the  issue  or  issues  on  which  the  ijarties 
disagree. 

■•(C)  iNADMissiBiLrn-  FOR  CERTAIN  PUR- 
POSES.—Statements  made  in  accbrdance  with 
subparagraphs  (A)  and  (B)  concerning  the 
amount  of  damages  and  the  likelihood  of  pre- 
vailing shall  not  be  admissible  for  purposes 
of  any  Federal  or  State  judicial  action  or  ad- 
ministrative proceeding. 

■■(2)    STATEMENT    OF    .ATTORNEYS'     FEES    OR 

COSTS  SOUGHT.— If  any  of  the  settling  parties 
or  their  counsel  intend  to  apply  to  the  court 
for  an  award  of  attorneys'  fees  or  costs  from 
any  fund  established  as  part  of  the  settle- 
ment, a  statement  indicating  which  parties 
or  counsel  intend  to  make  such  an  applica- 
tion, the  amount  of  fees  and  costs  that  will 
be  sought  (including  the  amount  of  such  fees 
and  costs  determined  on  a  per-share  basis, 
together  with  the  amount  of  the  settlement 


proposed  to  be  distributed  to  the  parties  to 
suit,  determined  on  a  per-share  basis),  and  a 
brief  explanation  of  the  basis  for  the  applica- 
tion. Suah  information  shall  be  clearly  sum- 
marized on  the  cover  page  of  any  notice  to  a 
party  of  any  settlement  agreement. 

■■(3)  IpEN-TIFICA-nON  OF  LAWYERS'  REP- 
RESENT AttVES.— The  name  and  address  of  one 
or  more  representatives  of  counsel  for  the 
class  wh<)  will  be  reasonably  available  to  an- 
swer written  questions  from  class  members 
concerning  any  matter  contained  in  any  no- 
tice of  settlement  published  or  otherwise  dis- 
seminated to  the  class. 

■■(4)  OTHER  INFORMATION.— Such  Other  in- 
formation as  may  be  required  by  the  court, 
or  by  artj  plaintiff  steering  committee  ap- 
pointed by  the  court  pursuant  to  section  36. 

"(f)  E:^GOURAGEMENT  OF  FINALITY  IN  SET- 
TLEMENT Discharges.— 

■■(1)  DJ3CHARGE.— A  defendant  who  settles 
any  private  action  arising  under  this  title  at 
any  timd  before  verdict  or  judgment  shall  be 
discharged  from  all  claims  for  contribution 
brought  by  other  persons  with  respect  to  the 
matters  :that  are  the  subject  of  such  action. 
Upon  enicry  of  the  settlement  by  the  court, 
the  court  shall  enter  a  bar  order  constituting 
the  final  discharge  of  all  obligations  to  the 
plaintiff  of  the  settling  defendant  arising  out 
of  the  action.  The  order  shall  bar  all  future 
claims  ft>r  contribution  or  indemnity  arising 
out  of  thie  action— 

•■(A)  Hj>  nonsettling  persons  against  the 
settling  piefendant;  and 

••(B)  by  the  settling  defendant  against  any 
nonsettlftg  defendants. 

•■(2)  REDUCTION.— If  a  person  enters  into  a 
settlement  with  the  plaintiff  prior  to  verdict 
or  judgrtient.  the  verdict  or  judgment  shall 
be  reduced  by  the  greater  of— 

••(A)  da  amount  that  corresponds  to  the 
percentaige  of  responsibility  of  that  person; 
or 

■■(B)  the  amount  paid  to  the  plaintiff  by 
that  pereon. 

■■(g)  (JONTRiBunoN   From  NoN-PAR-nEs  in 

LVTERESTB  OF  FAIRNESS.— 

•■(1)  RJOHT  OF  CONTRIBUTION.— A  person  who 
become^  liable  for  damages  in  any  private 
action  under  this  title  (other  than  an  action 
under  sdotion  9(e)  or  18(a))  may  recover  con- 
tributiofi  from  any  other  person  who.  if 
joined  iti  the  original  suit,  would  have  been 
liable  {dt  the  same  damages. 

•■(2)  StATL'TE  OF  LI.MITATIONS  FOR  CON"TRIBU- 

TION.— cince  judgment  has  been  entered  in 
any  sucb  private  action  determining  liabil- 
ity, an)  action  for  contribution  must  be 
brought)  not  later  than  6  months  after  the 
entry  ot  a.  final,  nonappealable  judgment  in 
the  actipii. 

■•(h)    IpEFENDANT'S    RIGHT    TO    WRfTTEN    IN- 

terrcxjItories  Establishing  Scienter.— In 
any  pritite  action  under  this  title  in  which 
the  plaintiff  may  recover  money  damages, 
the  couft  shall,  when  requested  by  a  defend- 
ant, submit  to  the  jury  a  written  interrog- 
atory ofi  the  issue  of  each  such  defendant's 
state  of]  mind  at  the  time  the  alleged  viola- 
tion ocdUrred.". 

(b)  Prohibition  of  Referral  Fees  Th-^it 
Foment  Litigation.— Section  15(c)  of  the  Se- 
curities! Exchange  Act  of  1934  (15  U.S.C. 
780(c))  is  amended  by  adding  at  the  end  the 
foUowiijg  new  paragraph: 

•■(8)  JReceipt  of  Referral  Fees.— No 
broker  (>t  dealer,  or  person  associated  with  a 
broker  t>r  dealer,  may  solicit  or  accept  remu- 
neratiot  for  assisting  an  attorney  in  obtain- 
ing the  representation  of  any  customer  in 
any  pritite  action  under  this  title.". 


SEC.  4.  PREVENTION  OF  "FISHING  EXPEDmON" 

LAWsinrs. 

The   Securities   Exchange   Act   of  1934   (15 
U.S.C.  78a  et  seq.)  is  amended  by  inserting 
after  section  10  the  following  new  section: 
"SEC.     lOA.     REQUIREMENTS     FOR    SECURfTIES 
FRAUD  ACTIONS. 

■■(a)  Scienter.— 

•■(1)  Ln  general.— In  any  private  action 
arising  under  this  title  based  on  a  fraudulent 
statement,  liability  may  be  established  only 
on  proof  that — 

•■(A)  the  defendant  directly  or  indirectly 
made  a  fraudulent  statement; 

••(B)  the  defendant  possessed  the  intention 
to  deceive,  manipulate,  or  defraud;  and 

■■(C)  the  defendant  made  such  fraudulent 
statement  knowingly  or  recklessly. 

••(2)  Fraudulent  statement.— For  pur- 
poses of  this  section,  a  fraudulent  statement 
is  a  statement  that  contains  an  untrue  state- 
ment of  a  material  fact,  or  omits  a  material 
fact  necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  cir- 
cumstances in  which  they  were  made,  not 
misleading. 

••(3)  Knowingly.- For  purposes  of  para- 
graph (1).  a  defendant  makes  a  fraudulent 
statement  knowingly  if  the  defendant  knew 
that  the  statement  of  a  material  fact  was 
untrue  at  the  time  it  was  made,  or  knew  that 
an  omitted  fact  was  necessary  in  order  to 
make  the  statements  made,  in  the  light  of 
the  circumstances  in  which  they  were  made, 
not  misleading. 

••(4)  Recklessness.— For  purposes  of  para- 
graph (1).  a  defendant  makes  a  fraudulent 
statement  recklessly  if  the  defendant,  in 
making  such  statement,  is  guilty  of  highly 
unreasonable  conduct  that  (A)  involves  not 
merely  simple  or  even  gross  negligence,  but 
an  extreme  departure  from  standards  of  ordi- 
nary care,  and  (B)  presents  a  danger  of  mis- 
leading buyers  or  sellers  that  was  either 
known  to  the  defendant  or  so  obvious  that 
the  defendant  must  have  been  consciously 
aware  of  it.  For  example,  a  defendant  who 
genuinely  forgot  to  disclose,  or  to  whom  dis- 
closure did  not  come  to  mind,  is  not  reck- 
less. 

■•(b)  Requirement  for  Explicit  Pleading 
of  Scienter.— In  any  private  action  to  which 
subsection  (a)  applies,  the  complaint  shall 
specify  each  statement  or  omission  alleged 
to  have  been  misleading,  and  the  reasons  the 
statement  or  omission  was  misleading.  The 
complaint  shall  also  make  specific  allega- 
tions which,  if  true,  would  be  sufficient  to 
establish  scienter  as  to  each  defendant  at  the 
time  the  alleged  violation  occurred.  It  shall 
not  be  sufficient  for  this  purpose  to  plead  the 
mere  presence  of  facts  inconsistent  with  a 
statement  or  omission  alleged  to  have  been 
misleading.  If  an  allegation  is  made  on  infor- 
mation and  belief,  the  complaint  shall  set 
forth  with  specificity  all  information  on 
which  that  belief  is  formed. 

■(c)  Dismissal  for  Failure  To  Meet 
Pleading  Requirements:  Stay  of  Discov- 
ery; Summary  Judgme.nt— In  any  private 
action  to  which  subsection  (a)  applies,  the 
court  shall,  on  the  motion  of  any  defendant, 
dismiss  the  complaint  if  the  requirements  of 
subsection  (b)  are  not  met.  except  that  the 
court  may.  in  its  discretion,  permit  a  single 
amended  complaint  to  be  filed.  During  the 
pendency  of  any  such  motion  to  dismiss,  all 
discovery  and  other  proceedings  shall  be 
stayed  unless  the  court  finds  upon  the  mo- 
tion of  any  party  that  particularized  discov- 
ery is  necessary  to  preserve  evidence  or  to 
prevent  undue  prejudice  to  that  party.  If  a 
complaint  satisfies  the  requirements  of  sub- 
section (b).  the  plaintiff  shall  be  entitled  to 
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conduct  discovery  limited  to  the  facts  con- 
cerning the  allegedly  misleading  statement 
or  omission.  Upon  completion  of  such  discov- 
ery, the  parties  may  move  for  summary 
judgment. 

■(d)  Reliance  and  Causation.— 
■■(1)  In  general.— In  any  private  action  to 
which  subsection  (a)  applies,   the  plaintiff 
shall  prove  that — 

■■(A)  he  or  she  had  knowledge  of.  and  relied 
(in  connection  with  the  purchase  or  sale  of  a 
security)  on.  the  statement  that  contained 
the  misstatement  or  omission  described  in 
subsection  (aHl);  and 

■■(B)  that  the  statement  containing  such 
misstatement  or  omission  proximately 
caused  (through  both  transaction  causation 
and  loss  causation)  any  loss  incurred  by  the 
plaintiff. 

■■(2)  Fraud  on  the  .m.arket— For  purposes 
of  paragraph  (1).  reliance  may  be  proven  by 
establishing  that  the  market  as  a  whole  con- 
sidered the  fraudulent  statement,  that  the 
price  at  which  the  security  was  purchased  or 
sold  reflected  the  market's  estimation  of  the 
fraudulent  statement,  and  that  the  plaintiff 
relied  on  that  market  price.  Proof  that  the 
market  as  a  whole  considered  the  fraudulent 
statement  may  consist  of  evidence  that  the 
statement — 

■■(A)  was  published  in  publicly  available  re- 
search reports  by  analysts  of  such  security; 
■■(B)  was  the  subject  of  news  articles; 
■■(C)  was  delivered  orally  at  public  meet- 
ings by  officers  of  the  issuer,  or  its  agents; 

■■(D)  was  specifically  considered  by  rating 
agencies  in  their  published  reports;  or 

■■(E)  was  otherwise  made  publicly  available 
to  the  market  in  a  manner  that  was  likely  to 
bring  It  to  the  attention  of.  and  to  be  consid- 
ered as  credible  by.  other  active  participants 
in  the  market  for  such  security. 
Nonpublic  information  may  not  be  used  as 
proof  that  the  market  as  a  whole  considered 
the  fraudulent  statement. 

■■(3)  Presumption  of  rellance  — Upon 
proof  that  the  market  as  a  whole  considered 
the  fraudulent  statement  pursuant  to  para- 
graph (2).  the  plaintiff  is  entitled  to  a  rebut- 
table presumption  that  the  price  at  which 
the  security  was  purchased  or  sold  reflected 
the  market's  estimation  of  the  fraudulent 
statement  and  that  the  plaintiff  relied  on 
such  market  price.  This  presumption  may  be 
rebutted  by  evidence  that — 

■■(A)  the  market  as  a  whole  considered 
other  information  that  corrected  the  alleg- 
edly fraudulent  statement;  or 

•■(B)  the  plaintiff  possessed  such  corrective 
information  prior  to  the  purchase  or  sale  of 
the  security. 

■■(4)  Reasonable  expecta-hon  of  iNTEGRrry 
OF  MARKET  PRICE.— A  plaintiff  who  buys  or 
sells  a  security  for  which  it  is  unreasonable 
to  rely  on  market  price  to  reflect  all  current 
Information  may  not  establish  reliance  pur- 
suant to  paragraph  (2i.  For  purposes  of  para- 
graph (2).  the  following  factors  shall  be  con- 
sidered in  determining  whether  it  was  rea- 
sonable for  a  party  to  expect  the  market 
price  of  the  security  to  reflect  substantially 
all  publicly  available  information  regarding 
the  issuer  of  the  security: 

■■(A)  The  weekly  trading  volume  of  any 
class  of  securities  of  the  issuer  of  the  secu- 
rity. 

■■(B)  The  existence  of  public  reports  by  se- 
curities analysts  concerning  any  class  of  se- 
curities of  the  issuer  of  the  security. 

■■(C)  The  eligibility  of  the  issuer  of  the  se- 
curity, under  the  rules  and  regulations  of  the 
Commission,  to  incorporate  by  reference  Its 
reports  made  pursuant  to  section  13  of  this 
title  in  a  registration  statement  filed  under 
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the  Securities  Act  of  1933  in  connection  with 
the  sale  of  equity  securities. 

•■(D)  A  history  of  immediate  movement  of 
the  price  of  any  class  of  securities  of  the  is- 
suer of  the  security  caused  by  the  public  dis- 
semination of  Information  regarding  unex- 
pected corporate  events  or  financial  releases. 
In  no  event  shall  it  be  considered  reasonable 
for  a  party  to  expect  the  market  price  of  the 
security  to  reflect  substantially  all  publicly 
available  information  regarding-  the  issuer  of 
the  security  unless  the  issuer  of  the  security 
has  a  class  of  securities  listed  and  registered 
on  a  national  securities  exchange  or  quoted 
on  the  automated  quotation  system  of  a  na- 
tional securities  association. 

■•(6)  ALLOCATION  OF  LL^BILITY.— 

■•(1)  Joint  .\nd  several  ll^bility  for 
KNOWING  FRAUD.— A  defendant  who  is  found 
liable  for  damages  in  a  private  action  to 
which  subsection  (a)  applies  may  be  liable 
jointly  and  severally  only  if  the  trier  of  fact 
specifically  determines  that  the  defendant 
acted  knowingly  <as  defined  in  subsection 
(aM3)). 

••(2)  PROPORTIONATE  LL^BILITY  FOR  RECK- 
LESSNESS.—If  the  trier  of  fact  does  not  make 
the  findings  required  by  paragraph  (1)  for 
joint  and  several  liability,  a  defendant's  li- 
ability in  a  private  action  to  which  sub- 
section (a)  applies  shall  be  determined  under 
paragraph  (3)  of  this  subsection  only  if  the 
trier  of  fact  specifically  determines  that  the 
defendant  acted  recklessly  (as  defined  in  sub- 
section (a)(4)). 

••(3)  DETERMINATION  OF  PROPORTIONATE  LI- 
ABILITY.—If  the  trier  of  fact  makes  the  find- 
ings required  by  paragraph  (2).  the  defend- 
ant's liability  shall  be  determined  as  follows: 

•■(A)  The  trier  of  fact  shall  determine  the 
percentage  of  responsibility  of  the  plaintiff, 
of  each  of  the  defendants,  and  of  each  of  the 
other  persons  or  entities  alleged  by  the  par- 
ties to  have  caused  or  contributed  to  the 
harm  alleged  by  the  plaintiff.  In  determining 
the  percentages  of  responsibility,  the  trier  of 
fact  shall  consider  both  the  nature  of  the 
conduct  of  each  person  and  the  nature  and 
extent  of  the  causal  relationship  between 
that  conduct  and  the  damage  claimed  by  the 
plaintiff. 

■•(B)  For  each  defendant,  the  trier  of  fact 
shall  then  multiply  the  defendant's  percent- 
age of  responsibility  by  the  total  amount  of 
damage  suffered  by  the  plaintiff  that  was 
caused  in  whole  or  in  part  by  that  defendant 
and  the  court  shall  enter  a  verdict  or  judg- 
ment against  the  defendant  in  that  amount. 
No  defendant  whose  liability  is  determined 
under  this  subsection  shall  be  jointly  liable 
on  any  judgment  entered  against  any  other 
party  to  the  action. 

■■(C)  Elxcept  where  contractual  relationship 
permits,  no  defendant  whose  liability  is  de- 
tennined  under  this  paragraph  shall  have  a 
right  to  recover  any  portion  of  the  judgment 
entered  against  such  defendant  from  another 
defendant. 

■•(4)  Effect  of  Provision.- This  subsection 
relates  only  to  the  allocation  of  damages 
among  defendants.  Nothing  in  this  sub- 
section shall  affect  the  standards  for  liabil- 
ity under  any  private  action  arising  under 
this  title. 

•■(f)  Da.mages.— In  any  private  action  to 
which  subsection  (a)  applies,  and  in  which 
the  plaintiff  claims  to  have  bought  or  sold 
the  security  based  on  a  reasonable  belief 
that  the  market  value  of  the  security  re- 
flected all  publicly  available  information, 
the  plaintiffs  damages  shall  not  exceed  the 
lesser  of— 

"(1)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  mar- 


ket value  of  the  security  immediately  after 
dissemination  to  the  market  of  information 
which  corrects  the  fraudulent  statement: 
and 

■■(2)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  price 
at  which  the  plaintiff  sold  the  security  after 
dissemination  of  information  correcting  the 
fraudulent  statement.  ". 

SEC.  5.  ESTABUSHME.NT  OF  "SAFE  HARBOR"  FOR 
PREDICTIVE  STATEMENTS. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  37.  APPUCA-nON  OF  SAFE  HARBOR   FOR 
FORWARD-LOOKING  STATEMENTS. 

■■(a)  Safe  Harbor  Defined.— In  any  action 
arising  under  this  title  based  on  a  fraudulent 
statement  (within  the  meaning  of  section 
lOA).  a  person  shall  not  be  liable  for  the  pub- 
lication of  any  projection  if— 

■■(1)  the  basis  for  such  projection  is  briefly 
described  therein,  with  citations  (which  may 
be  general)  to  representative  sources  or  au- 
thority, and  a  disclaimer  is  made  to  alert 
persons  for  whom  such  information  is  in- 
tended that  the  projections  should  not  be 
given  any  more  weight  than  the  described 
basis  therefor  would  reasonably  justify;  and 

■■(2)  the  basis  for  such  projection  is  not  in- 
accurate as  of  the  date  of  publication,  deter- 
mined without  benefit  of  subsequently  avail- 
able information  or  information  not  known 
to  such  person  at  such  date. 

■■(b)  ALTOM.\'nc  Protective  Order  Stay- 
ing Discovery;  Expedited  Procedure.- In 
any  action  arising  under  this  title  based  on 
a  fraudulent  statement  (within  the  meaning 
of  section  lOA)  by  any  person,  such  person 
may.  at  any  time  beginning  after  the  filing 
of  the  complaint  and  ending  10  days  after  the 
filing  of  such  person's  answer  to  the  com- 
plaint, move  to  obtain  an  automatic  protec- 
tive order  under  the  safe  harbor  procedures 
of  this  section.  Upon  such  motion,  the  pro- 
tective order  shall  issue  forthwith  to  stay  all 
discovery  as  to  the  moving  party,  except 
that  which  is  directed  to  the  specific  issue  of 
the  applicability  of  the  safe  harbor.  A  hear- 
ing on  the  applicability  of  the  safe  harbor 
shall  be  conducted  within  45  days  of  the  issu- 
ance of  such  protective  order.  At  the  conclu- 
sion of  the  hearing,  the  court  shall  either  (1) 
dismiss  the  portion  of  the  action  based  upon 
the  use  of  a  projection  to  which  the  safe  har- 
bor applies,  or  (2)  determine  that  the  safe 
harbor  is  unavailable  in  the  circumstances. 

■■(c)  Regulatory  authority —In  consulta- 
tion with  investors  and  issuers  of  securities, 
the  Commission  shall  adopt  rules  and  regula- 
tions to  facilitate  the  safe  harbor  provisions 
of  this  section.  Such  rules  and  regulations 
shall— 

■(1)  include  clear  and  objective  guidance 
that  the  Commission  finds  sufficient  for  the 
protection  of  investors. 

••(2)  prescribe  such  guidance  with  sufficient 
particularity  that  compliance  shall  be  read- 
ily ascertainable  by  issuers  prior  to  issuance 
of  securities,  and 

••(3)  provide  that  projections  that  are  in 
compliance  with  such  guidance  and  that  con- 
cern the  future  economic  performance  of  an 
issuer  of  securities  registered  under  section 
12  of  this  title  will  be  deemed  not  to  be  in 
violation  of  section  10(b)  of  this  title.". 

SEC.  «.  RULE  OF  CONSTRUCTION. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  deemed  to  create  or  ratify  any 
implied  private  right  of  action,  or  to  prevent 
the  Commission  by  rule  from  restricting  or 
otherwise  regulating  private  actions  under 
the  Securities  Exchange  Act  of  1934. 


SEC.  7.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  are  effective  on  the  date  of  enact- 
ment of  this  Act  and  shall  apply  to  cases 
commenced  after  such  date  of  enactment. 

The  CHAIRMAN.  The  bill  will  be  con- 
sidered for  amendment  under  the  5- 
minute  rule  for  a  period  not  to  exceed 
8  hours. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recogrnition  to  a  Member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 

Are  there  any  amendments  to  the 
bill? 

A.ME.VDME.NT  offered  by  MR.  cox  OF 
CALIFOR.NIA 

Mr.  COX  of  California.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cox  of  Califor- 
nia: Page  28.  after  line  2,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  and  conform  the  table  of  contents 
accordingly): 

SEC.  6.  AMENDMENT  TO  RACKETEER  INFLU- 
ENCED AND  CORRLTT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ••.  except  that 
no  person  may  bring  an  action  under  this 
provision  if  the  racketeering  activity,  as  de- 
fined in  section  1%1(1MD),  involves  conduct 
actionable  as  fraud  in  the  purchase  or  sale  of 
securities  "  before  the  period. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  offer  an  amendment  that  would  pre- 
vent plaintiffs'  attorneys  from  bringing 
actions  alleging  securities  law  viola- 
tions under  the  Racketeer  Influence 
and  Corrupt  Organizations  Act  which 
we  know  as  RICO. 

Today  we  are  fulfilling  our  Contract 
With  America  by  curbing  frivolous  se- 
curities litigation.  For  many  years  now 
shrewd  plaintiffs'  attorneys  have  been 
using  RICO  to  evade  the  requirements 
that  Congress  has  established  in  the 
Federal  securities  laws.  Supreme  Court 
Justice  Thurgood  Marshall  called  our 
attention  to  this  problem  as  far  back 
as  1985  when  he  explained  that  the  civil 
RICO  statute,  quote,  "virtually  elimi- 
nates decades  of  legislative  and  judi- 
cial development  of  private  civil  rem- 
edies under  the  Federal  securities 
laws."  Today's  amendment  seeks  only 
to  reform  RICO  in  the  area  of  securi- 
ties legislation,  but  I  should  point  out 
that  this  House  under  its  previous  con- 
trol by  todays  minority,  the  Demo- 
crats, have  previously  passed  wholesale 
RICO  reform  by  an  overwhelming  mar- 
gin. This  reform  measure,  authored  by 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher] and  the  gentleman  from  Florida 
[Mr.  McCoLLUM],  now  the  chairman  of 
the  Judiciary  Subcommittee  on  Crime, 
enjoyed  overwhelming  bipartisan  sup- 
port. My  amendment  is  fully  consistent 
with  this  effort,  if  more  limited. 


The  provision  originally  in  the  Con- 
tract With  America  that  addressed  the 
problem  of  civil  RICO  actions  in  the  se- 
curities area,  as  I  explained  in  my  col- 
loquy a  moment  ago  with  the  gen- 
tleman from  Michigan,  was  omitted 
from  the  bill  as  reported  out  of  com- 
mittee Inadvertently.  It  was  not  op- 
posed in  committee.  If  we  do  not  re- 
insert this  provision  by  adopting  my 
amendment,  we  will  fail  to  address  a 
significant  number  of  frivolous  actions 
based  on  alleged  securities  law  viola- 
tions, but  brought  under  the  RICO  stat- 
ute. When  Congress  enacted  RICO  back 
in  1970,  we  intended  that  it  be  used  as 
a  weapon  against  organized  criminals, 
not  as  a  weapon  against  ordinary  in- 
vestors and  the  business  community. 

The  problem  posed  by  the  widespread 
use  of  oivil  RICO  is  one  recognized  by 
legal  experts  across  the  spectrum.  In 
the  Supreme  Court  case  from  which  I 
just  quoted,  in  1985  Justice  Marshall, 
along  with  Justice  Powell,  was  in  the 
dissent  but  the  majority  who  said  that 
the  law  needs  to  be  changed  still 
agreed  that  the  abuse  of  RICO  is  very 
real. 

Let  ma  quote  from  the  majority  opin- 
ion: 

In  its  nrivate  civil  version  RICO  is  evolving 
into  soi^ihing  quite  different  from  the 
original  joonception  of  its  enactors;  in  other 
words.  (36ngress.  The  extraordinary  uses  to 
which  civil  RICO  has  been  put  appear  to  be 
primarily-  the  result  of  the  failure  of  Con- 
gress. 

That  from  the  majority  of  the  Su- 
preme Pourt,  so  the  majority  and  the 
minoritjy  of  the  Supreme  Court  agreed 
that  RECO  is  being  abused  by  its  appli- 
cation in  the  securities  area. 

Plaintiffs'  attorneys'  inappropriate 
and  abusive  use  of  RICO  has  also  been 
recognized  by  the  current  White  House 
counsel,  Abner  Mikva.  While  still  a 
judge  for  the  U.S.  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia,  Mr. 
Mikva  detailed  his  observations  of 
RICO  abuse  when  testifying  before  the 
House  C5ommittee  on  Criminal  Justice 
in  1985.  Mr.  Mikva,  of  course,  has  been 
a  Member  of  Congress  in  1970,  and  he 
had  warned  back  then  that  RICO  might 
be  stretched  and  abused  in  a  way.  Here 
is  his  testimony  in  1985  before  the 
House  Subcommittee  on  Criminal  Jus- 
tice; 

I  stank  amazed  to  realize  that  my  hyper- 
bolic hcirrible  examples  of  how  far  the  law 
woijld  reach  pale  into  insignificance  when 
compared  to  what  actually  has  happened. 
What  stirted  out  as  a  small  cottage  industry 
for  Fed^fal  prosecutors  has  become  a  com- 
monplaqe  weapon  in  the  civil  litigation  arse- 
nal. 

Most  significantly,  those  that  have 
the  responsibility  of  regulating  our  se- 
curities markets  support  my  amend- 
ment. For  the  past  10  years  the  chair- 
man of  the  Securities  and  Exchange 
Commission,  the  SEC.  have  all  sup- 
ported oivil  RICO  reform.  Beginning  in 
1985.  farmer  SEC  Chairman  John  Shad 
testifiejcj  before  Congress  in  support  of 


legislation  to  amend  RICO  in  this  way. 
In  1986.  Mr.  Chairman,  the  SEC  even 
submitted  draft  legislation  for  civil 
RICO  reform.  In  1989,  the  SEC  General 
Counsel.  Dan  Goelzer.  testified  before 
Congress  in  favor  of  this  civil  RICO  re- 
form, and  today  the  SEC  continues  to 
support  civil  RICO  reform. 

In  testimony  before  our  committee. 
Mr.  Chairman,  the  chairman  of  the 
SEC.  Arthur  Levitt,  stated  that  H.R. 
10,  as  originally  drafted,  contained  the 
kind  of  civil  RICO  reform  that  is  nec- 
essary. He  recently  wrote  a  letter  to 
our  Committee  on  Commerce  chair- 
man, the  gentleman  from  'Virginia  [Mr. 
Bliley].  stating  that  the  SEC  fully 
supports  this  provision  that  I  am  offer- 
ing today. 

The  reason  this  area  is  one  of  such 
wide-ranging  consensus  is  because  al- 
most everyone  who  studied  the  issue 
recognizes  that  the  civil  RICO  statute 
has  been  abused  in  securities  fraud  leg- 
islation to  distort  the  incentives  and 
remedies  that  the  Federal  securities 
laws  are  supposed  to  provide.  They 
have  done  this  by  taking  advantage  of 
a  loophole  in  RICO  that  has  permitted 
inclusion  of  securities  laws  violations 
as  a  predicate  act  for  which  the  defend- 
ant may  be  tagged  as  a  racketeer  and 
held  liable  for  treble  damages  and  at- 
torney fees. 

Additionally,  because  many  claims 
that  could  be  asserted  as  securities 
laws  claims  can  also  be  characterized 
as  mail  or  wire  fraud 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

(By  unanimous  consent,  Mr.  Cox  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  COX  of  California.  Because  many 
claims  that  could  be  asserted  as  securi- 
ties laws  claims  can  also  be  character- 
ized as  mail  or  wire  fraud,  and  because 
mail  and  wire  fraud  are  also  predicates 
for  civil  RICO  liability.  Plaintiffs'  at- 
torneys have  a  devastating,  potent,  and 
readily  available  alternative  for  bring- 
ing actions  under  RICO  instead  of 
under  our  securities  laws.  As  the  SEC 
general  counsel  stated  in  his  1989  testi- 
mony before  the  House  Committee  on 
the  Judiciary,  and  I  quote  now. 

The  commission  is  concerned  that  the  civil 
liability  provisions  of  RICO  can.  in  many 
cases,  convert  private  securities  law  fraud 
claims  into  RICO  claims.  Successful  plain- 
tiffs in  such  cases  are  entitled  to  treble  dam- 
ages, despite  the  express  limitations  on  re- 
covery under  the  securities  laws  to  actual 
damages.  Private  plaintiffs  may  be  able  to 
bypass  the  carefully  crafted  liability  provi- 
sions of  the  securities  laws  and  thereby  re- 
cover damages  in  cases  in  which  Congress  or 
the  courts  have  determined  that  no  recovery 
should  be  available. 

Congress  initially  passed  securities 
laws  in  order  to  impose  a  uniform  sys- 
tem of  duties  and  liabilities  upon  the 
securities  industry  and  to  protect  in- 
vestors. Each  time  we  have  acted  to 
amend  the  securities  laws  we  have  bal- 
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anced  the  need  to  provide  the  maxi- 
mum amount  of  consumer  protection 
against  the  need  to  maintain  fluid,  sta- 
ble and  reliable  markets.  Today  we  are 
seeking  to  enact  litigation  reforms  be- 
cause we  have  identified  significant 
problems  and  abuses  in  the  current  sys- 
tem that  are  hurting  investors,  con- 
sumers, and  the  Nation  as  a  whole. 

Mr.  Chairman,  the  failure  to  adopt 
this  amendment  would  undermine  the 
reforms  we  are  hoping  to  achieve  be- 
cause attorneys  could  then  do  an  end 
run  around  all  of  the  reform  by  simply 
using  the  RICO  statute.  In  evading  the 
reforms  that  we  are  seeking  to  achieve 
today  enterprising  lawyers  will  have 
the  continuing  ability  to  extort  settle- 
ments from  innocent  defendants  based 
on  claims  that  will  allow  them  no 
chance  of  recovery  under  the  reforms 
that  we  have  today.  Lest  we  have  any 
doubt  about  the  ability  of  plaintiffs' 
attorneys  to  leverage  settlements  from 
defendants  under  civil  RICO,  we  need 
only  listen  again  to  Justice  Thurgood 
Marshall  who  explained  that,  quote. 

Many  a  prudent  defendant,  facing  ruinous 
exposure,  will  decide  to  settle  a  case  even 
with  no  merit.  It  is.  thus,  not  surprising  that 
civil  RICO  has  been  used  for  extortive  pur- 
poses, giving  rise  to  the  very  evils  it  was  de- 
signed to  combat. 

Mr.  Chairman,  unless  we  adopt  my 
amendment,  a  plaintiffs  attorney  al- 
leging a  single  violation  of  the  securi- 
ties laws  will  be  able  to  bring  an  action 
under  civil  RICO  and  leverage  a  hefty 
settlement  from  an  innocent  victim. 
Because  an  element  of  RICO  is  a  pat- 
tern, plaintiffs  would  have  the  latitude 
to  conduct  discovery  of  records  dating 
as  far  back  as  10  years.  Discovery  costs 
like  that  run  up  a  tab  of  millions  of 
dollars.  Often,  faced  with  the  cost  of 
these  multimillion-dollar  discovery 
fees,  the  prospect  of  being  labeled  a 
racketeer  and  the  prospect  of  being 
held  liable  for  treble  damages  and  at- 
torney fees,  defendants,  as  Thurgood 
Marshall  has  said,  are  forced  to  settle 
meritless  cases  brought  under  RICO. 

Mr.  Chairman,  our  economy's  health 
depends  on  the  efficient  operation  of 
America's  capital  markets.  We  must 
continue  to  balance  the  provisions  of 
adequate  remedies  for  injured  investors 
and  the  imposition  of  excessive  pen- 
alties on  all  participants  in  our  capital 
markets.  The  treble  damage  blun- 
derbuss of  RICO  undermines  this  bal- 
ance and  imposes  exorbitant  litigation 
costs,  impedes  the  raising  of  capital, 
and 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  just  took  note  of  the  fact  that 
the  gentleman  said  a  moment  ago  that 
for  some  kind  of  a  loophole  in  the  RICO 
statute  that  allows  people  to  sue  secu- 
rities dealers  who  they  believe  are 
guilty  of  a  pattern  of  fraudulent  activ- 
ity, but  I  am  looking  here  at  the  lan- 
guage from  the  statute;  18  U.S.C.  says 
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that  actually  racketeering;  that  is, 
predicate  action  with  the  RICO  statue, 
include,  quote,  any  fees  involving  fraud 
and  the  sales  of  securities.  I  ask,  "In 
view  of  that,  how  can  you  describe  this 
as  a  loophole?" 

Mr.  COX  of  California.  As  I  men- 
tioned, the  Supreme  Court,  all  of  the 
Justices,  both  in  the  majority  and  mi- 
nority of  this  RICO  case,  viewed  this  as 
an  area  where  congressional  action  is 
richly  needed  because  RICO,  although 
technically  being  exploited  within  the 
letter  of  the  law,  was  never  intended  to 
apply  to  securities  cases. 

Mr.  BRYANT  of  Texas.  Well,  I  just 
read  the  statute  to  the  gentleman 
which  specifically  related  to 

Mr.  COX  of  California.  Well,  reclaim- 
ing my  time 

Mr.  BRYANT  of  Texas.  Fraud  and  the 
sale  of  securities 

Mr.  COX  of  California.  So  I  can  fully 
and  adequately  respond  to  the  gen- 
tleman  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

(By  unanimous  consent,  Mr.  Cox  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  COX  of  California.  The  SEC 
chairman  came  and  testified  before  our 
Committee  on  Commerce,  and  here  is 
what  he  said.  It  is  very  brief,  and  I  will 
just  share  it  with  the  gentleman: 

For  many  years  the  Commission  has 
supported  legislation  to  eliminate  the 
overlap  between  the  private  remedies 
under  RICO  and  under  the  Federal  se- 
curities laws.  The  securities  laws  gen- 
erally provide  adequate  remedies  for 
those  injured  by  security  fraud.  It  is 
both  unnecessary  and  unfair  to  expose 
defendants  in  securities  cases  to  the 
threat  of  treble  damages  and  other  ex- 
traordinary remedies  provided  by 
RICO. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, would  the  gentleman  yield  fur- 
ther? 

Mr.  COX  of  California.  This  is  accord- 
ing to  the  Clinton  appointment  to  head 
up  the  Securities  and  Exchange  Com- 
mission. 

Mr.  BRYANT  of  Texas.  If  the  gen- 
tleman would  yield  further  just  to 
point  out  the  gentleman  said  it  was  a 
loophole,  and  I  read  to  the  gentleman 
the  law  indicating  it  is  not  a  loophole. 
Now  the  gentleman  is  reading  to  me 
testimony,  or  something,  from  the 
SEC,  but  we  never  had  hearings  on  the 
issue  of  RICO  in  the  committee  that 
the  gentleman  and  I  are  members  of. 
We  never  had  any  hearings 

Mr.  COX  of  California.  Reclaiming 
my  time,  we  did,  of  course,  have  hear- 
ings on  this  testimony  that  was  given 
at  that  hearing 

Mr.  BRYANT  of  Texas.  There  were  no 
hearings  on  RICO 

Mr.  COX  of  California.  The  SEC. 

Mr.  BRYANT  of  Texas.  The  gen- 
tleman will  have  to  acknowledge  we 
had  no  hearings  on  RICO. 


Mr.  COX  of  California.  Mr.  Chairman, 
I  think  my  60  seconds  have  expired. 

Mr.  Chairman,  I  offer  an  amendment  that 
would  prevent  plaintiffs'  attorneys  from  bring- 
ing actions  alleging  secunties  law  violations 
under  the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  [RICO].  Today  we  are  fulfill- 
ing our  Contract  With  America  by  curbing  fnv- 
olous  securities  litigation.  For  many  years 
now,  shrewd  plaintiffs'  attorneys  have  been 
using  RICO  to  evade  the  requirements  we 
have  established  in  the  Federal  securities 
laws.  Supreme  Court  Justice  Thurgood  Mar- 
shall called  our  attention  to  this  problem  as  tar 
back  as  1985  when  he  explained  that  the  civil 
RICO  statute  "vinually  eliminates  decades  of 
legislative  and  judicial  development  of  private 
civil  remedies  under  the  Federal  securities 
laws."  Sedima,  S.P.R.I.  v.  Imrex  Company. 
Inc..  105  S.Ct.  3292,  3294  (1985)  (dissenting). 
Indeed,  while  today's  amendment  seeks  only 
to  reform  RICO  in  the  area  of  secunties  litiga- 
tion, the  House — Democrats  in  control — has 
previously  passed  wholesale  RICO  reform  by 
an  overwhelming  margin.  This  reform  meas- 
ure, authored  by  the  gentlemen  from  Virginia 
[Mr.  Boucher]  and  Mr.  McCollum,  the  chair- 
man of  the  Judiciary  Subcommittee  on  Crime, 
enjoyed  overwhelming  bipartisan  support.  My 
amendment,  I  believe  is  fully  consistent  with 
this  effort. 

This  provision  originally  in  the  Contract  With 
America  that  addressed  the  problem  of  civil 
RICO  actions  m  the  securities  area  (H.R.  10, 
Title  I  §107)  was  omitted  from  the  bills  re- 
ported out  of  committee.  If  we  do  not  reinsert 
this  provision  by  adopting  my  amendment,  we 
will  fail  to  address  a  significant  numtjer  of  friv- 
olous actions  based  on  alleged  securities  law 
violations,  but  brought  under  the  RICO  statute. 
When  we  enacted  RICO  back  in  1970,  we  in- 
tended that  it  t>e  used  as  a  weapon  against 
organized  criminals,  not  as  a  weapon  against 
ordinary  investors  and  the  business  commu- 
nity. 

The  problem  posed  by  the  widespread  use 
of  civil  RICO  is  one  recognized  by  legal  ex- 
perts across  the  spectrum.  In  addition  to  Jus- 
tice Marshall,  Chief  Justice  Rehnquist  has  ob- 
served: 

Virtually  everyone  who  has  addressed  the 
question  a^ees  that  civil  RICO  is  now  being 
used  in  ways  that  Congress  never  intended 
when  it  enacted  the  statute  in  1970.  Most  of 
the  civil  suits  filed  under  the  statute  have 
nothing  to  do  with  organized  crime. 

(Rehnquist,  Reforming  Diversity  Jurisdiction 
and  Civil  RICO,  St.  Mary's  L.J.  5.  9  (1989) 
(originally  presented  at  the  Brookings  Institu- 
tion's Eleventh  Seminar  on  the  Administration 
of  Justice,  Apnl  7,  1989).  Plaintiffs'  attorneys' 
inappropriate  and  abusive  use  of  RICO  has 
also  been  recognized  by  current  White  House 
Counsel  Abner  Mikva.  While  still  a  judge  for 
the  U.S.  Circuit  Court  of  Appeals  for  the  Dis- 
tnct  of  Columbia,  Mr.  Mikva  detailed  his  obser- 
vations of  RICO  abuse  when  testifying  before 
the  House  Subcommittee  on  Cnminal  Justice 
in  1985.  While  a  Member  of  Congress  in 
1970.  Mr.  Mikva  had  warned  his  colleagues 
about  RICO'S  overbreadth.  In  1985,  in  testify- 
ing before  the  House  Subcommittee  on  Crimi- 
nal Justice,  he  noted  the  following  about  his 
comparison  of  his  initial  thoughts  on  RICO 
back  in  1 970  with  the  subsequent  reality: 


I  stand  amazed  *  *  *  to  realize  that  my  hy- 
perbolic horrible  examples  of  how  far  the  law 
would  reach  pale  into  insignificance  when 
compared  to  what  has  actually  happened 
*  •  *  What  started  out  as  a  small  cottage  in- 
dustry for  federal  pi-osecutors  hats  become  a 
commonplace  weapon  in  the  civil  litigation 
arsenal. 

As  we  learned  yesterday,  Mr.  Mikva  and  the 
Administration  have  a  number  of  problems 
with  the  legislation  before  us  today.  However, 
as  observed  above,  my  amendment  is  one 
provision  upon  which  we  all  agree. 

Also,  most  significantly,  those  that  have  the 
responsibility  of  regulating  our  securities  mar- 
kets similariy  support  my  amendment.  For  the 
past  10  years,  the  Chairmen  of  the  Securities 
and  Exchange  Commission  [SEC]  have  all 
supported  civil  RICO  reform.  Beginning  in 
1985,  former  SEC  Chairman  John  Shad  testi- 
fied before  Congress  in  support  of  legislation 
to  amend  RICO.  In  1986,  the  SEC  even  sub- 
mitted draft  legislation  to  Congress  that  would 
have  significantly  limited  civil  RICO  claims 
t>ased  on  alleged  secunties  law  violations.  In 
1989,  SEC  General  Counsel  Dan  Goelzer  tes- 
tified before  Congress  in  favor  of  civil  RICO 
reform.  And  today,  the  SEC  continues  to  sup- 
port civil  RICO  reform.  In  a  recent  letter  to 
Commerce  Committee  Chaimnan  Bliley,  SEC 
Chairman  Arthur  Levitt  stated  that  the  SEC 
fully  supports  this  provision  I  am  offering 
today. 

The  reason  why  this  is  one  area  where 
ther3  is  such  wide-ranging  consensus  is  be- 
cause almost  everyone  who  has  studied  this 
issue  recognizes  that  plaintiffs'  attorneys  have 
used  the  civil  RICO  statute  to  distort  the  in- 
centives and  remedies  that  the  federal  securi- 
ties laws  provide.  They  have  done  this  by  tak- 
ing advantage  of  a  loophole  m  RICO  that  has 
pjermitted  inclusion  of  securities  law  violations 
as  a  predicate  act  for  which  a  defendant  may 
t>e  tagged  as  a  racketeer  and  held  liable  for 
treble  damages  and  attorneys'  fees.  Addition- 
ally, tiecause  many  claims  that  could  be  as- 
serted as  securities  law  claims  can  also  be 
charactenzed  as  mail  or  wire  fraud,  and  be- 
cause mail  and  wire  fraud  are  also  predicates 
for  civil  RICO  liability,  plaintiffs'  attorneys  have 
a  devastating  potent  and  readily  available  al- 
ternative for  bringing  actions  under  RICO  rath- 
er than  under  our  securities  laws.  As  SEC 
General  Counsel  Goelzer  stated  in  1989  testi- 
mony before  the  House  Judiciary  Committee: 

The  Commission  is  concerned,  however, 
that  the  civil  liability  provisions  of  RICO 
can  in  many  cases  convert  private  securities 
law  fraud  claims  into  RICO  claims.  Success- 
ful plaintiffs  in  such  cases  are  entitled  to 
treble  damages,  despite  the  express  limita- 
tions on  recovery  under  the  securities  laws 
to  actual  damages.  Private  plaintiffs  may  be 
able  to  bypass  the  carefully  crafted  liability 
provisions  of  the  securities  laws,  and  thereby 
recover  damages  in  caises  in  which  Congress 
or  the  courts  have  determined  that  no  recov- 
ery should  be  available  under  those  laws.  As 
a  result,  civil  RICO  places  increased  and  un- 
warranted financial  burdens  on  commercial 
defendants,  including  securities  industry  de- 
fendants. 

Congress  initially  passed  securities  laws  in 
order  to  impose  a  uniform  system  of  duties 
arKJ  liabilities  upon  the  securities  industry,  and 
to  protect  investors.  Each  time  that  we  have 
amended  the  securities  laws,  we  have  ba\- 
anced    the    need   to    provide   the    maximum 
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amount  '  Of  consumer  protection  possible 
against  the  need  to  maintain  fluid,  stable,  and 
reliable  markets.  Today,  we  are  seeking  to 
enact  litigation  reforms  because  we  have  iden- 
tified significant  problems  and  abuses  in  the 
current  system  that  are  hurting  investors,  con- 
sumers, and  the  nation  as  a  whole.  We  are 
seeking  to  enact  changes  to  our  federal  secu- 
rities laws  in  those  areas  where  we  have  iden- 
tified reforms  are  needed.  We  are  seeking  a 
losers  pay  provision  to  punish  plaintiffs  for 
bringing  frivolous  actions.  In  addition,  we  are 
seeking  a  limitation  on  joint  and  several  liabil- 
ity to  restore  fairness  to  the  federal  securities 
laws.  The  failure  to  adopt  my  amendment 
would  undermine  the  reforms  we  are  hoping  to 
achieve  today  without  any  award,  unscrupu- 
lous attorneys  could  do  an  end  run  around  the 
reforms  by  using  the  RICO  statute.  Through 
the  use  of  civil  RICO,  plaintiffs  will  be  able  to 
initiate  law  suits  based  on  alleged  securities 
law  violartkjns,  and  will  be  entitled  to  seek  tre- 
ble damages  and  attorneys'  fees. 

In  evading  the  reforms  we  are  seeking  to 
achieve  today,  enterprising  plaintiffs'  attorneys 
will  have  the  continuing  ability  to  extort  settle- 
ments from  innocent  defendants  based  on 
claims  that  would  allow  them  no  chance  of  re- 
covery under  the  reforms  before  us  today. 
Lest  we  have  any  doubt  about  the  ability  of 
plaintiffs'  attorneys  to  leverage  settlements 
from  defendants  under  civil  RICO,  we  need 
only  listen  again  to  Justice  Marshall,  who  ex- 
plained that  "[m]any  a  prudent  defendant,  fac- 
ing ruinous  exposure,  will  decide  to  settle 
even  a  case  with  no  ment.  It  is  thus  not  sur- 
prising that  civil  RICO  has  been  used  for  ex- 
tortive  purposes,  giving  rise  to  the  very  evils  it 
was  designed  to  combat."  Sedima,  105  S.Ct. 
at  3295.  Unless  we  adopt  my  amendment,  a 
plaintiff'3  Bttomey,  alleging  a  single  violation  of 
the  securities  laws,  will  be  able  to  bring  an  ac- 
tion under  civil  RICO  and  leverage  a  hefty  set- 
tlement from  an  innocent  victim.  Because  an 
element  of  a  RICO  action  is  a  pattern,  plain- 
tiffs have  the  latitude  to  conduct  discovery  of 
records  dating  back  10  years  or  more.  Such 
discovery  costs  defendants  millions  of  dollars. 
Otten,  faced  with  the  cost  of  these  multimillion 
dollar  discovery  fees,  and  the  prospect  of 
being  labeled  a  racketeer,  and  being  held  lia- 
ble for  treble  damages  and  attorneys'  fees, 
defendants  are  forced  to  settle  meritless 
cases. 

Our  economy's  health  depends  on  the  effi- 
cient operation  of  its  country's  capital  markets. 
We  must  continue  to  balance  the  provision  of 
adequate  remedies  for  injured  investors  and 
the  imposition  of  excessive  penalties  on  all 
participants  in  our  capital  markets.  The  treble 
damage  blunderbuss  of  RICO  undermines  this 
balance  and  imposes  exorbitant  litigation 
costs,  impedes  the  raising  of  capital  and  ulti- 
mately puts  these  costs  on  the  shoulders  of 
consumers  and  emerging  innovative  compa- 
nies. 

Mr.  Chairman,  at  this  point  I  would  like  to 
read  several  comments  from  judges  across 
the  country  who  have  commented  on  the 
abuses  prevalent  in  civil  RICO  litigation.  If 
there  is  one  message  we  should  extract  from 
these  opinions,  it  is  that  we  must  reform  RICO 
to  prevent  plaintiffs'  attorneys  from  bringing 
actions  more  appropriately  brought  under  our 
securities  laws. 


"It  is  true  that  private  civil  actions  under 
the  statute  are  being  brought  almost  solely 
against  such  defendants  (respected  and  le- 
gitimate businesses],  rather  than  against  the 
archetypal,  intimidating  mobster.  Yet  this 
defect— if  defect  it  is— is  inherent  in  the  stat- 
ute as  written,  and  its  correction  must  lie 
with  Congress."— The  Supreme  Court. 
Sedima.  105  S.  Ct.  at  3286-87. 

"I  have  a  feeling  about  RICO  in  the  civil 
world  *  *  *  as  being  the  most  conspicuous 
case  I  know  of  legislation  requiring  Congres- 
sional attention  to  revision."— Former  U.S. 
District  Court  Judge  Simon  Rifkind  of  the 
Southern  District  of  New  York. 

"An  imaginative  plaintiff  could  take  vir- 
tually any  illegal  occurrence  and  point  to 
acts  preparatory  to  the  occurrence,  usually 
the  use  of  the  telephone  or  mails,  as  meeting 
the  requirement  of  pattern."— U.S.  Circuit 
Court  of  Appeals  for  the  5th  Circuit  Judges 
Higginbotham,  Politz.  and  Jolly  (Montesano 
v.  Seafirst  Commercial  Corp..  818  F.2d  423.  424 
(5th  Cir.  1987)). 

"Congress  *  *  *  may  well  have  created  a 
runaway  treble  damage  Iwnanza  for  the  al- 
ready excessively  litigious." — Federal  Cir- 
cuit Court  of  Appeals  for  the  7th  Circuit 
Judges  Wood,  Cummings,  and  Hoffman 
(Schacht  V.  Brown,  711  F2d,  1343,  1361  (7th  Cir. 
1983)). 

•  "[Olne  of  the  proliferating  developments  in 
civil  litigation  has  been  the  use  of  RICO 
*  *  *  in  civil  claims,  in  routine  commercial 
disputes,  including  those  arising  under  the 
federal  securities  laws.  I  think  that  the  pro- 
liferation of  these  claims  and  the  use  of  a 
law  that  was  designed  to  eliminate  organized 
crime  is  a  very  bad  influence  on  the  commer- 
cial community."— U.S.  District  Court  Judge 
Milton  Pollack  of  the  Southern  District  of 
New  York. 

"McCarthy,  though  armed  with  substantial 
damage  claims,  with  a  requested  ad  damnum 
of  $312,220  in  compensatory  and  $1  million  in 
punitive  damages,  obviously  cannot  resist 
the  treble  damages  and  attorneys'  fees  lure 
of  RICO."— Judge  Shadur,  U.S.  District 
Court  for  the  Northern  District  of  Illinois 
[McCarthy  Cattle  Co.  v.  Paine  Webber.  Inc.. 
1985  WL  631  (N.D.  111.,  April  11.  1985). 

"[The  plaintiffs  complaint]  demonstrates 
at  least  two  facts  of  life  in  an  urban  district 
court  in  a  litigation-prone  society:  *  •  * 
RICO'S  lure  of  treble  damages  and  attorneys' 
fees  draws  litigants  and  lawyers  *  *  *  like 
lemmings  to  the  sea."— Judge  Shadur  iWolin 
V.  Hanley  Dawson  Cadillac.  Inc..  636  F.  Supp. 
890.  891  (N.D.  111.  1986). 

Mr.  CONYERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Cox]. 

Mr.  Chairman  and  members  of  the 
committee,  this  amendment,  we  must 
never  forget,  has  arrived  here  by  ex- 
traordinary means.  It  was  accidentally, 
like  when  you  sweep  up  trash  at  night 
in  the  Committee  on  the  Judiciary. 
This  little  slip  of  paper  called  RICO  fell 
to  the  ground  in  a  corner.  Nobody  no- 
ticed it.  and.  therefore,  we  have  a 
whole  securities  bill  that  went  to  the 
Committee  on  Rules,  was  dealt  with, 
and  then  the  Committee  on  Rules  came 
back  again  and  said.  "Oh,  we  over- 
looked civil  RICO,  and  we  have  an 
amendment,  not  to  modify  it  as  applies 
to  securities,  which  has  been  the  main 
use  of  Civil  RICO  in  securities  ever 
since  RICO  was  started.  We  said  we  will 
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not  pare  it  down,  we  will  not  deal  with 
the  other  amendments  that  have  al- 
ways applied  to  RICO  before  in  the 
Committee  on  the  Judiciary  without  so 
much  as  mentioning  this  name  RICO. 
We  now  have  a  measure  in  one  sentence 
that  will  remove  it  from  all  securities 
legislation  from  this  point  on. 

D  1745 

Are  you  aware  of  the  magnitude  of 
what  it  is  we  are  proposing  to  do  here 
as  the  first  amendment  to  this  legisla- 
tion on  the  floor?  We  are  now  saying 
that  the  fact  that  RICO  was  used  in  all 
of  the  major  fraud  cases,  that  we  have 
now  reached  the  point  on  the  basis  of  a 
Supreme  Court  case  that  goes  back  10 
years  to  say  that  now  RICO  is  so 
abused  we  must  now  get  rid  of  it. 

Remember,  the  last  time  I  saw  an 
idea  about  RICO  was  when  the  former 
gentleman  from  New  Jersey,  Mr. 
Hughes,  developed  a  gatekeeper  con- 
cept, in  which  we  would  filter  through 
under  a  very  strict  set  of  principles, 
which  cases  might  make  it  to  a  RICO 
suit. 

But  now — and  I  disagreed  with  that. 
But  the  gatekeeper  concept  was  a  very 
modest  one.  It  kept  RICO  alive  in 
terms  of  civil  litigation.  It  was  much 
more  carefully  crafted  than  a  blanket 
exemption  from  RICO  in  all  securities 
cases. 

What  we  are  saying  is  that  all  of  the 
major  fraud  cases  in  which  RICO  bust- 
ed people  who  were  bilking  millions  of 
dollars,  sometimes  billions  of  dollars, 
is  now  going  to  be  thrown  in  the  trash 
heap,  and  we  will  not  need  it  anymore. 

That  is  why  those  who  want  to  pre- 
serve RICO  includes  the  Association  of 
Attorneys  General,  the  National  Asso- 
ciation of  Insurance  Commissioners, 
the  U.S.  Conference  of  Mayors,  the 
North  American  Securities  Adminis- 
tration associations.  It  is  very  clear 
that  public  prosecutors  and  regulators 
are  aghast  at  the  Cox  amendment  and 
the  implications  of  what  it  has  in  store 
in  us  trying  to  police  this  very  tricky, 
complex  area  of  money  crimes  that  is 
now  still  as  much  a  problem  has  it  has 
always  been. 

Civil  RICO,  with  their  treble  dam- 
ages, which  frequently  are  used  for 
great  leverage  purposes,  can  recover 
money  which  pay  attorney  fees  and  are 
a  vital  remedy  that  should  not  be  di- 
minished in  any  way.  RICO  is  critical 
in  the  fight  against  savings  and  loan 
fraud,  bank  and  insurance  and  finan- 
cial crimes.  Using  civil  RICO,  the  vic- 
tims of  white  collar  crime  can  sue 
these  malfeasors  for  triple  their  losses, 
and  it  is  frequently  the  only  effective 
means  for  victims. 

Do  not  throw  the  baby  out  with  the 
bathwater.  There  has  never  been  a  min- 
ute's hearing  in  any  of  the  committees 
of  jurisdiction,  certainly  not  judiciary, 
and  I  really  must  say  that  this  is  the 
most  outrageous  proposal  in  terms  of 
securities  regulation  that  I  have  ever 
heard.  Vote  down  the  Cox  amendment. 
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Mr.  MCCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California.  In  the  last  several 
Congresses  the  subject  of  RICO  reform 
and,  in  particular,  the  use  of  the  RICO 
statute  in  civil  business  disputes,  has 
received  significant  attention.  Hear- 
ings have  been  held;  bills  have  been  in- 
troduced; but  in  the  end,  nothing  has 
happened.  A  law  that  was  originally  in- 
tended to  strike  a  major  blow  to  orga- 
nized crime  and  racketeering,  has  con- 
tinued to  be  used  as  a  hammer  in  rou- 
tine civil  cases. 

Today,  we  take  a  step  toward  mean- 
ingful civil  RICO  reform.  This  amend- 
ment will  end  inappropriate  use  of  the 
civil  RICO  statute  in  an  area  of  the  law 
where  it  has  been  most  abused — the  se- 
curities law  area.  Congress  never  in- 
tended for  the  RICO  statute  to  be  used 
as  the  principal  means  of  litigating  dis- 
putes over  securities  transactions.  The 
securities  laws  themselves  provide  ag- 
grieved buyers  and  sellers  with  private 
causes  of  action  so  that  they  may  seek 
compensation  for  their  losses.  The  in- 
creases in  the  use  of  the  racketeering 
statue  for  this  purpose,  however,  has 
produced  consequences  that  Congress 
never  intended.  The  threat  of  RICO 
sanctions  has  had  a  chilling  effect  on 
entrepreneurship  and  ultimately  eco- 
nomic growth. 

Mr.  Chairman,  the  civil  RICO  statute 
is  tough,  and  it  should  be.  The  stat- 
ute's provision  for  treble  damaged  and 
attorneys  fees  awards  were  designed  to 
help  private  citizens  strike  back 
against  criminal  enterprises  and  other 
corrupt  organizations.  But  they  were 
never  intended  to  be  used  as  a  means  to 
litigate  disputes  between  parties  to 
bona  fide  securities  transactions. 

The  amendment  offered  by  the  gen- 
tleman from  California  will  begin  the 
process  of  restoring  the  civil  RICO 
statute  to  the  uses  that  Congress  in- 
tended. This  amendment  will  put  an 
immediate  stop  to  one  of  the  greatest 
abuses  of  the  civil  RICO  statute. 

It  must  be  noted,  however,  Mr.  Chair- 
man, that  adopting  this  amendment 
will  not  remedy  all  of  the  problems 
with  the  way  the  civil  RICO  statute  is 
being  misused.  As  chairman  of  the  Sub- 
committee on  Crime,  where  jurisdic- 
tion over  this  issue  resides,  I  intend  to 
introduce  RICO  reform.  It  is  my  hope 
that  the  subcommittee  will  bring  for- 
ward legislation  to  help  ensure  that 
the  RICO  statutes  are  used  in  the  man- 
ner that  Congress  originally  intended. 

In  the  interim,  however,  this  amend- 
ment will  stop  some  of  the  most  egre- 
gious abuses  of  the  civil  RICO  statute. 
This  amendment  is  an  important  first 
step  in  the  RICO  reform  process.  I  urge 
my  colleagues  to  support  it. 

Mr.  Chairman,  I  also  want  to  com- 
mend the  gentleman  from  Virginia 
[Mr.   Boucher]   for  his   work   on   the 


other  side  of  the  aisle  in  trying  to  get 
civil  RICO  reform  over  the  past  ses- 
sions of  Congress.  Many  hearings  were 
held  in  this  past  decade.  Where  there 
might  not  have  been  one  this  session  of 
Congress,  we  have  certainly  had  plenty 
on  the  subject  in  the  past. 

The  truth  of  the  matter  is  the  House 
once  even  passed  a  reform  of  RICO  that 
did  not  go  through  the  Senate,  which 
would  have  required  a  prior  criminal 
conviction  before  you  could  get  civil 
RICO.  I  dare  say,  to  allay  the  gen- 
tleman from  Michigan's  concerns, 
there  are  plenty  of  remedies  for  those 
bad  apples  that  commit  serious  fraud 
out  there  without  going  and  using  the 
civil  RICO  statute  for  the  kind  of  abu- 
sive purposes  that  have  been  happening 
in  the  securities  area  and  in  many  oth- 
ers. 

So  I  commend  the  gentleman  from 
California  for  offering  the  amendment, 
I  urge  my  colleagues  to  support  it,  and 
I  appreciate  the  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  this  is  a  most  extraor- 
dinary day.  When  we  considered  the 
bill  in  the  committee,  this  is  the  head- 
line we  got  in  the  Wall  Street  Journal, 
a  well-known  bastion  of  left  wing  lib- 
eralism and  excessive  regulation  said 
this:  "Fraud  Shields  for  Companies 
Gain  in  House." 

I  do  not  know  whether  we  ought  to 
amend  RICO  or  not.  There  is  not  one 
scintilla  of  evidence  in  the  record  of 
the  Committee  on  Commerce  whether 
we  should  or  we  should  not.  And  there 
is  nothing  there  which  says  that  we 
ought  to  take  away  the  right  of  a  per- 
son to  sue  civilly  under  RICO  where 
there  is  interstate  trafficking  in  stolen 
securities.  RICO  had  securities  viola- 
tions as  the  subject  of  civil  suits  from 
the  very  first  day  that  it  was  enacted 
into  law. 

Now,  we  have  a  market  which  Is  the 
most  trusted  in  the  world.  It  is  for  two 
reasons:  One,  because  we  have  good  en- 
forcement at  the  SEC.  The  other  is  be- 
cause we  have  an  extraordinarily  good 
system  of  private  enforcement,  en- 
forcement by  private  citizens  suing 
wrongdoers  to  collect  for  wrongdoing. 
And  millions  and  millions  of  dollars 
are  collected  for  this  reason. 

My  colleagues  never  saw  this  lan- 
guage in  the  committee.  We  never 
knew  it  was  coming  until  late  last 
night,  when  the  Committee  on  Rules 
decided  that  something  should  be  done 
about  this  matter.  No  discussion  was 
offered  in  the  committee.  The  author 
of  the  legislation  had  nothing  to  say  on 
this  subject.  No  one  on  the  Republican 
side  had  anything  to  say  about  the 
need  to  address  the  wrongdoing  under 
RICO. 

It  is  interesting  to  note  that  in  Rus- 
sia they  are  now  saying,  and  this  is 
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what  the  chairman  of  the  Russian  Se- 
curities Fund  had  to  say,  "Each  scan- 
dal chips  away  at  investors'  trust,  and 
trust  is  the  only  thing  we  can  rely  on 
to  get  more  business." 

I  have  told  the  securities  industry 
time  after  time,  people  think  that  the 
securities  industry  and  the  markets  in 
this  country  run  on  money.  They  do 
not.  They  run  on  public  confidence. 
And  if  there  is  public  confidence,  then 
everyone  will  make  lots  of  money. 
What  we  are  doing  here  is  sneaking  out  I 
of  the  Committee  on  Rules  a  proposal 
to  repeal  RICO,  and  it  is  not  going  to 
contribute  to  the  trust  of  the  American 
people  in  the  securities  market  or  in 
the  marketplace. 

The  only  confidence  that  is  going  to  J 
be  boosted  by  this  amendment  is  going 
to  be  the  confidence  of  rascals  and  | 
scoundrels,  who  will  then  be  secure  in 
the  knowledge  that  if  they  engage  in 
theft  of  resources  belonging  to  others, 
that  they  are  not  going  to  get  sued. 
That  is  all. 

This  legislation  comes  to  the  floor  | 
with  abbreviated  hearings  and  not  ade- 
quate opportunity  for  amendments  to 
be  offered.  The  legislation  is  controlled  ] 
by  the  Committee  on  Rules,  which  has 
said  we  will  add  RICO,  which  is  not 
germane  to  the  bill,  and  which  is  not 
even  in  the  Committee  on  Energy  and 
Commerce. 

We  are  amending  a  statute  which  is  i 
not  even  under  the  jurisdiction  of  the 
Committee  on  Energy  and  Commerce, 
and  we  are  amending  it  without  ever  I 
having  a  word  of  hearings  or  a  bit  of  | 
evidence   or   testimony   taken   on   the 
subject.   Why   is  RICO   taken   up  now 
when  it  could  be  addressed  in  another 
committee  in  proper  fashion  after  ap- 
propriate hearings?  I  have  no  expla- 
nation.   Perhaps   the  gentleman   from 
California  who  offers  the  amendment  j 
has,  but  I  seriously  doubt  if  he  does  or 
will. 

Many  Americans  had  hoped  that  the 
Contract  on  America  would  be  an  en- 
gine for  progress  by  making  needed  and 
targeted  reforms.  This  amendment  is 
just  another  demonstration  that  the 
contract  instead  has  become  a  gravy  | 
train  for  any  special  interest  with 
enough  money  and  resources  that  they 
can  get  aboard  and  go  where  they  want 
to  go  at  the  expense  of  the  ordinary 
American. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  would  just  point  out,  we  just  saw  an 
exhibit  on  the  floor  and,  as  is  so  often 
the  case  when  one  reads  the  headlines, 
you  miss  the  story.  In  the  fine  print 
the  gentleman  from  Michigan  forgot  to 
tell  us  the  last  sentence  of  that  hap- 
pens to  be  a  concise  statement  of  the 
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purpose  of  the  bill.  It  says.  "The  pur- 
pose of  the  bill,"  and  this  was  actually 
on  what  he  presented  to  us.  but  you 
could  not  read  it,  only  the  headline. 
"The  purpose  of  this  bill  remains  to  re- 
duce litigation  to  cut  down  on  fraud 
committed  by  unscrupulous  lawyers 
and  professional  plaintiffs." 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
reclaiming  my  time,  today  we  are 
seeking  to  enact  fundamental  reforms 
of  the  manner  in  which  securities  ac- 
tions are  litigated.  In  order  to  ensure 
that  our  reforms  are  comprehensive, 
we  must  make  every  effort  to  identify 
oversights  or  omissions  in  our  legisla- 
tion that  could  potentially  hamper  the 
effectiveness  of  H.R.  1058. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  I  was  much  impressed 
by  the  comments  of  the  gentleman 
from  California.  The  quote  that  he 
gave  is  an  excellent  one:  "The  purpose 
of  the  bill  is  to  cut  down  on  litigation 
and  to  cut  down  on  fraud  committed  by 
unscrupulous  lawyers  and  professional 
plaintiffs."  And  the  authority  that  is 
quoted  in  the  article  is,  guess  who?  The 
gentleman  from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman, 
if  the  gentleman  will  yield  further.  I 
think  that  the  gentleman  from  Michi- 
gan earlier  pointed  out  that  the  Wall 
Street  Journal  usually  understands 
where  to  get  their  information,  and 
there  is  not  much  question  but  that 
that  is  what  the  bill  does,  and  in  par- 
ticular this  amendment  will  help  us  to 
achieve  that  objective. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
reclaiming  my  time,  as  I  was  pointing 
out,  there  have  been  oversights,  and 
this  amendment  seeks  to  address  an 
oversight  of  the  drafting.  In  the  cur- 
rent bill  we  have  failed  to  prescribe 
civil  RICO  actions  based  on  conduct 
that  is  actionable  in  fraud  and  the  pur- 
chase or  sale  of  securities.  Left  uncor- 
rected, this  omission  would  seriously 
undermine  our  efforts  today. 

The  original  drafters  of  H.R.  10  recog- 
nized this  fact  and  included  this  iden- 
tical provision  in  title  I,  section  107.  As 
a  result  of  Bheer  error,  section  107  was 
not  included  in  any  of  the  versions  re- 
ported out  of  committee.  By  offering 
this  amendment,  the  gentleman  from 
California  [Mr.  Cox]  is  seeking  to  do  no 
more  than  reinsert  this  provision  back 
into  the  Contract  With  America. 

Mr.  Chairman.  It  is  particularly  im- 
portant to  note  that  this  amendment 
has  the  support  of  the  U.S.  Securities 
and  Exchange  Commission.  In  provid- 
:  ing  the  viewB  of  the  Commission  to  the 
Committee  on  Commerce  on  title  II  of 
H.R.  10  on  February  23,  1995.  this  year. 
Chairman  Levitt  stated  the  Commis- 
sion supports  the  elimination  of  civil 
RICO  liability  predicated  on  security 
law  violations. 
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The  enactment  of  this  legislation 
will  provide  much  needed  reform  by 
helping  curb  frivolous  securities  ac- 
tions. This  amendment  will  go  a  long 
way  toward  guaranteeing  meaningful 
reform  because  civil  RICO  actions  are 
well-recognized  vehicles  for  bringing 
frivolous  lawsuits.  If  we  do  not  adopt 
this  amendment,  plaintiffs'  attorneys 
will  be  free  to  evade  our  reforms  by 
merely  bringing  securities  actions 
under  RICO,  thereby  frustrating  the  ef- 
forts of  this  legislation. 

We  should  have  no  doubt  that  if  we 
fail  to  adopt  this  amendment,  plain- 
tiffs' attorneys  will  take  full  advantage 
of  our  omission.  Almost  every  claim 
that  a  plaintiff  alleges  as  a  violation  of 
securities  laws  may  also  be  pled  as  a 
RICO  violation.  Plaintiffs'  attorneys 
can  easily  allege  both  the  enterprise 
and  the  pattern  elements  necessary  to 
turn  a  securities  action  into  a  RICO 
claim,  because  most  security  law  viola- 
tions are  committed  in  the  course  of 
conducting  the  affairs  of  a  business  or 
an  enterprise. 

Moreover,  virtually  all  securities 
transactions  involve  the  use  of  the 
mail  or  telephone. 

Further  demonstrating  the  need  to 
enact  this  amendment  is  the  signifi- 
cant number  of  securities  fraud  cases 
brought  as  RICO  claims.  As  early  as 
1985,  the  American  Bar  Association 
found  that  40  percent  of  all  civil  RICO 
cases  filed  in  Federal  courts  were  based 
on  securities  fraud.  If  we  fail  to  pass 
this  amendment,  we  will  continue  to 
leave  this  avenue  wide  open  for  the 
plaintiffs'  bar.  The  failure  to  amend 
RICO  to  exclude  issues  for  conduct  that 
is  actionable  as  a  securities  law  viola- 
tion would  enable  plaintiffs'  attorneys 
to  continue  to  seek  treble  damages  and 
to  evade  the  most  important  elements 
of  the  types  of  reform  we  hope  to  ac- 
complish. 

We  need  only  compare  the  provisions 
of  this  legislation  with  those  of  the 
RICO 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

(By  unanimous  consent,  Mr.  FlEU)S 
of  Texas  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
we  need  only  compare  the  provisions  of 
this  legislation  with  those  of  the  RICO 
statute  in  order  to  identify  those  re- 
forms that  plaintiffs'  attorneys  will  be 
able  to  avoid.  H.R.  1058.  this  legisla- 
tion, has  a  losers  pay  provision.  RICO 
does  not.  H.R.  1058  preserves  a  one  year 
statute  of  limitation.  The  RICO  statute 
of  limitations  is  longer.  H.R.  1058  lim- 
its joint  and  several  liability  to  know- 
ing securities  fraud;  RICO  does  not. 
The  list  continues. 

But  the  point  is  clear,  unless  we 
eliminate  the  RICO  alternative,  our  re- 
forms under  this  legislation  will  be  un- 
dermined. 


The  U.S.  Supreme  Court  Justice. 
Chief  Justice  Rehnquist.  Justice  Mar- 
shall, and  the  Judicial  Conference  have 
all  recognized  the  ability  of  plaintiffs' 
attorneys  to  bring  meritless  actions 
under  RICO  and  leverage  substantial 
payments  for  defendants  through  such 
actions.  As  Justice  Marshall  explained 
about  civil  RICO  actions  in  1985,  and  I 
quote: 

Many  a  prudent  defendant,  facing  a  ruin- 
ous exposure,  will  decide  to  settle  even  a 
case  with  no  merit.  It  Is  thus  not  surprising 
that  civil  RICO  has  been  used  for  extortlve 
purposes,  giving  rise  to  the  very  evils  that  it 
was  designed  to  combat. 

Mr.  Chairman,  we  enacted  civil  RICO 
many  years  ago  to  provide  private  citi- 
zens with  a  weapon  against  organized 
crime  and  racketeering.  We  did  not  in- 
tend RICO  to  be  a  supplement  to  the 
Federal  securities  laws.  We  never  in- 
tended to  give  trial  lawyers  treble 
damages  in  these  types  of  civil  law- 
suits. 

Nonetheless,  unless  we  adopt  this 
amendment,  plaintiffs'  attorneys  will 
use  RICO  to  evade  our  efforts  of  re- 
form. 

I  urge  all  of  my  colleagues  to  support 
the  Cox  amendment  and  follow  through 
with  our  promise  to  the  American  peo- 
ple to  provide  common  sense  and  com- 
prehensive legal  reform. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  whole  purpose  of 
this  debate,  the  whole  purpose  of  this 
multi-year  effort  to  bring  this  issue  to 
the  floor  and  eventually  hopefully  to 
pass  this  bill,  is  to  change  the  incen- 
tives in  this  system,  in  this  legal  sys- 
tem, to  change  them  in  a  very  positive 
way,  to  create  an  incentive  system 
that  says,  if  you  find  knowing  fraud, 
prosecute  it.  You  will  have,  under 
knowing  fraud,  under  the  examples  il- 
lustrated by  several  of  my  colleagues 
on  this  side,  you  will  have  the  full  re- 
course of  10(b)(5)  litigation  remedies  at 
your  disposal.  You  will  have  full  joint 
and  several  liability  available  to  you. 
You  sue  all  the  parties.  They  are  all  100 
percent  responsible.  It  is  up  to  them  to 
figure  out  who  is  going  to  contribute  to 
each  other  in  a  knowing  fraud  case. 

It  says  where  there  is  not  knowing 
fraud— and  by  the  way.  the  original 
statute  we  are  amending  never  talked 
about  anything  but  knowing  fraud. 
Courts  have  invented  another  standard 
of  violations  of  the  statutes.  Courts 
have  invented  something  that  they 
said  was  called  recklessness,  something 
close  to  knowing.  It  was  so  close  to 
knowing  they  said  that  you  almost  had 
to  be  believed  to  have  known  that  you 
were  committing  a  fraud  or  you  were 
so  reckless,  you  were  so  in  fact  in  vio- 
lation of  common  standards  of  what  we 
perceive  to  be  good  behavior  that  you 
literally  will  be  presumed  to  have 
known. 

In  those  cases  where  it  is  a  reckless 
behavior,  not  a  knowing  behavior,  this 
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statute  creates  a  new  liability  struc- 
ture. It  says,  in  those  cases  that  you 
identify  the  persons  who  were  reckless. 
You  identify  their  percentage  liability 
or  the  court  does  eventually  in  the 
judgment,  and  each  is  proportionately 
liable  for  their  share  of  the  reckless- 
ness, as  opposed  to  the  joint  and  sev- 
eral liability  that  attaches  to  knowing 
fraud,  the  guys  that  intend  to  harm 
you  and,  in  fact,  do  harm  you. 

It  is  the  purpose  of  this  statute  to 
create  these  two  liabilities  for  one  sim- 
ple reason:  Without  a  change  in  the 
law.  as  this  bill  suggests,  plaintiffs 
will,  plaintiffs'  lawyers  will  continue 
to  file  these  shakedown  lawsuits,  scat- 
tershot everybody  connected  with  the 
company,  everybody  associated  with  it, 
officers,  board  members,  accountants, 
lawyers,  everybody  connected  with  a 
company,  and  then  sit  back  and  do  dis- 
covery and  continue  the  litigation 
until  somebody  says,  wait  a  minute,  we 
have  had  enough,  here  is  10  cents  on 
the  dollar.  We  are  out  of  here.  That  has 
been  the  practice. 

If  you  want  to  discourage  that,  you 
need  to  make  this  important  change  in 
the  way  these  kinds  of  lawsuits  are 
brought.  Remember  we  are  talking 
about  civil  lawsuits.  This  bill  does 
nothing,  nothing  to  change  the  author- 
ity nor  the  responsibility  of  the  SEC  to 
prosecute  claims  of  fraud  under  its  en- 
forcement authority  already  guaran- 
teed in  law  and  preserved  in  this  stat- 
ute. 

What  this  amendment  does,  and  it  is 
supported  by  the  SEC,  is  to  say  that 
plaintiff  lawyers  who  do  not  like  these 
reforms,  who  want  to  continue  bring- 
ing these  massive  lawsuits  to  shake 
people  down,  will  not  be  able  to  use  the 
civil  processes  of  RICO  to  do  that. 
They  are  going  to  use  this  reform  stat- 
ute. Without  this  amendment,  this  re- 
form is  meaningless.  Lawyers  can  sim- 
ply continue  to  do,  as  some  have  sug- 
gested they  will  do,  and  that  is  use  the 
treble  damage  approach  of  the  RICO 
statute  to  avoid  the  reforms  of  this  leg- 
islation and,  therefore,  continue  to 
wreak  havoc  upon  a  legal  system  that 
is  creating  some  awful  problems  for  us 
in  the  marketplace. 

We  have  heard  through  witnesses  be- 
fore our  committee  in  the  last  Con- 
gress and  this  Congress  what  some  of 
those  awful  problems  are.  problems  in 
which  small  companies,  particularly 
growth  companies,  who  are  doing  their 
best  with  a  new  invention  to  get  it 
going  and  to  produce  it  and  sell  it  to 
the  marketplace  find  that  their  stock 
may  jump  up  one  day.  jump  down  the 
next.  And  all  of  a  sudden  they  are  in  a 
massive  lawsuit,  they  and  everybody 
connected  with  them. 

Problems  that  we  have  found  in  com- 
panies across  the  board  where  they 
have  said,  we  would  like  to  tell  you 
more  about  our  company,  if  you  want 
to- invest  in  it,  but  we  are  afraid  to  tell 
you  anything  because  whatever  we  say 


somebody  is  going  to  say  we  misled 
you  in  a  lawsuit  next  week.  And  we  are 
going  to  find  ourselves  involved  in  an- 
other massive  litigation  with  a  lot  of 
court  costs  and  legal  fees. 

If  we  do  not  cure  those  problems 
soon,  this  legal  mess  created  under 
10(b)(5)  will  continue  to  erode  the  pro- 
ductivity of  small  growth  companies 
who  are  desperately  trying  to  employ 
Americans  and  to  produce  more  prod- 
ucts not  only  for  our  marketplace  but 
for  the  marketplaces  of  the  world.  It  is 
that  simple. 

Lawyers  who  actually  use  this  sys- 
tem today  and  who  want  to  fight  these 
reforms  would  love  to  have  somewhere 
else  to  go,  some  other  system,  and 
using  the  civil  RICO  is  the  way  they 
might  go.  This  amendment  needs  to  be 
passed. 

Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes because  this  is  really  a  very  sim- 
ple argument.  If  Members  do  not  want 
to  reform  the  securities  laws,  then 
they  do  not  want  to  vote  for  this 
amendment.  But  if  they  do  want  to  re- 
form the  securities  laws,  this  amend- 
ment is  absolutely  essential.  Why?  Be- 
cause the  RICO  statute  which  this 
amendment  would  take  away  from  ap- 
plying to  securities  laws  has  become 
the  stealth  bomber  of  civil  litigation  in 
our  society. 

This  is  a  statute  that  is  so  poorly 
drafted  by  this  body  that  plaintiffs' 
lawyers  can  apply  it  to  everything  but 
the  kitchen  sink.  And  anybody  who  has 
practiced  law  knows  that  the  way 
around  an  established  regime  in  the 
statutory  framework  is  to  file  a  civil 
RICO  suit  because  then  none  of  the 
laws  apply. 

That  is  why  a  statute  designed  to 
apply  to  racketeering  and  organized 
crime  in  40  percent  of  the  cases  now  ap- 
plies to  securities  lawsuits.  This  is  a 
statute  that  is  out  of  control.  If  we  do 
not  exempt  this  litigation  from  this 
statute,  we  will  never  get  this  job  done. 

Mr.  Chairman,  we  are  trying  to  re- 
form the  securities  laws.  Reform  is  des- 
perately needed.  I  think  almost  all  of 
us  acknowledge  that.  But  if  we  do  not 
eliminate  RICO,  we  are  not  going  to 
get  this  reform  done. 

RICO  is  a  loophole  large  enough  for 
any  plaintiffs  lawyer  to  drive  the  larg- 
est Mercedes  Benz  through.  We  have  to 
exempt  it  from  this  statute.  I  urge 
every  single  one  of  my  colleagues  who 
believe  in  securities  law  reform  to  vote 
for  this  amendment. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  start 
by  saying,  I  really  think  that  the  offer- 
ing of  this  amendment  today  is  a  low 
point  in  the  operation  of  this  House 
this  year.  This  is  an  amendment  that 
has  a  sweeping  impact,  yet  we  never 
had  any  hearings  on  this  matter.  Why? 
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Because  the  committee  with  jurisdic- 
tion over  this  bill,  which  the  gen- 
tleman from  Texas.  [Mr.  Fields]  pre- 
sides over,  at  least  the  subcommittee, 
does  not  even  have  jurisdiction  over 
RICO. 

The  result  of  that  is  that  we  are 
going  to  hear  in  this  debate  today,  we 
have  already  heard,  we  are  going  to 
continue  to  hear  a  whole  series  of 
misstatements  and  a  lot  of  remarks 
that  are  going  to  be  read  that  some- 
body else  wrote.  Why?  Because  nobody 
in  the  debate  on  either  side  knows  very 
much  about  RICO. 

I  used  to  be  the  cosponsor  in  previous 
Congresses  of  a  bill,  along  with  a  num- 
ber of  my  colleagues  on  this  side  of 
aisle  and  that  side  of  the  aisle,  to  re- 
form the  RICO  statute.  There  are  prob- 
lems with  it.  But  I  dare  say,  nobody 
who  has  spoken  so  far  on  that  side  of 
aisle  or  on  this  side  of  the  aisle  knows 
what  they  are.  The  fact  of  the  matter 
is,  we  never  saw  this  amendment  until 
late  last  night.  We  never  had  any  hear- 
ings on  it.  I  just  have  to  say  that  bring- 
ing a  sweeping  proposal  like  that  to 
the  House  that  has  such  an  enormous 
impact  without  anybody  really  know- 
ing what  it  is  is,  in  my  view,  not  the 
way  to  legislate.  I  urge  Members  to 
look  at  it  in  that  light. 

We  have  heard  a  number  of  interest- 
ing statements.  The  last  speaker  a  mo- 
ment ago,  the  gentleman  from  Califor- 
nia [Mr.  Cox],  has  gotten  up  and  said, 
we  have  got  to  get  rid  of  RICO.  It  is  a 
loophole  in  the  law.  You  probably  be- 
lieve that  it  is  loophole  in  the  law. 
Somebody  our  staff  told  you  that. 
Maybe  a  lobbyist  told  you  that. 

But  I  read  to  the  gentleman  from 
California  [Mr.  Cox]  just  a  moment  ago 
and  I  will  read  for  the  benefit  of  this 
gentleman  as  well,  18  United  States 
Code  which  says,  "Any  offense  involv- 
ing fraud  in  the  sale  of  securities  is  one 
of  the  predicate  acts  of  racketeering." 
It  has  been  there  in  there  from  the 
very  beginning.  It  is  not  a  loophole.  It 
has  always  been  in  there.  Surely  the 
gentleman  would  not  wish  to  mislead 
the  House.  I  am  not  sure  he  did  not  in- 
tend to.  We  have  all  made  mistakes.  . 

The  fact  is,  when  you  do  not  have 
any  hearings  on  a  proposal,  when  it  has 
not  been  seen  by  anybody  until  the 
night  before  the  bill  comes  up,  there 
are  going  to  be  mistakes  made.  And 
that  is  one  of  them. 

We  heard  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  and  others  stand  up 
and  praise  the  SEC  and  say  the  SEC 
wants  this.  We  do  not  know  if  the  SEC 
wants  it  or  not.  There  was  language 
that  was  sort  of  a  side  bar  language  in 
their  testimony  with  regard  to  the  un- 
derlying bill  that  made  some  state- 
ments with  regard  to  the  need  to  re- 
form RICO.  I  agree  that  there  is  a  need 
to  reform  RICO.  But  the  fact  is,  the 
SEC  did  not  testify  on  RICO.  Why? 
There  have  not  been  any  hearings  on 
RICO  before  the  House  of  Representa- 
tives  or  any   of  its  committees   this 
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year.  Sol  we  do  not  know  what  their 
clear  view  is  of  RICO. 

Also  they  invoked  the  SEC.  They  say 
we  should  look  at  these  casual  remarks 
that  they  have  made  and  apply  them  to 
our  own  judgment  of  RICO.  What  about 
the  SEC's  opinion  of  the  loser-pays  bill 
that  you  brought  up  here?  They  think 
it  is  a  bad  idea.  What  about  their  opin- 
ion of  your  standard  of  recklessness? 
They  think  it  is  a  bad  idea.  What  about 
the  SEC's  opinion  of  your  definition  of 
fraud  on  the  market?  They  think  it  is 
a  bad  idea.  And  what  about  the  SEC's 
opinion  of  the  pleading  requirements 
which  you  have  put  in  the  bill?  They 
think  those  are  a  bad  idea  as  well. 

D  1815 

I  note  that  the  gentleman  repeatedly 
gets  up  and  says,  "It  is  a  shame  that 
plaintiff  just  does  not  recover  enough 
in  these  cases."  This  is  a  RICO  statute 
that  provides  treble  damages.  That  is 
the  one  you  want  to  repeal  with  this 
amendment.  You  might  not  have  even 
realized  that,  inasmuch  as  there  were 
no  hearings,  and  very  few  people  in  this 
debate  txiday  are  going  to  know  very 
much  about  what  the  RICO  statute 
even  says. 

Finally,  I  think  it  is  perhaps  maybe  a 
symbol  of  this  whole  debate,  but  after 
the  gentleman  from  Michigan,  Mr.  DlN- 
GELL,  made  a  stirring  speech  condemn- 
ing this  whole  effort,  the  gentleman 
from  California,  Mr.  Cox,  gets  up  and 
referred  to  Mr.  Dingell's  clipping,  and 
reads  to  him  from  the  last  line  of  the 
clipping,  making  it  appear  that  some- 
how the  Wall  Street  Journal  has  said 
the  opposite  of  what  Mr.  Dingell  says. 

Then  Mr.  Dingell  gets  up  and  real- 
izes who  Mr.  Cox  is  quoting;  he  is 
quoting  himself.  Why?  Because  he  did 
not  hav0  any  hearings,  and  he  does  not 
have  anybody  else  to  quote.  This 
amendment  is  not  based  upon  any 
hearings,  it  is  not  based  upon  any  ju- 
risprudential, it  is  not  based  upon  any 
data,  any  economic  study,  it  is  based 
upon  an  idea  those  guys  had  late  last 
night. 

I  urge  Members  to  vote  this  amend- 
ment doMrn  and  restore  some  dignity  to 
the  proceedings  of  this  House. 

Mr.  BILBRAY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  happen  to  have 
heard  my  colleague,  the  gentleman 
from  Michigan,  mention  in  not  too 
glowing  terms  the  concept  of  rascals 
and  rogues  who  had  capitalized  off  of 
certain  situations  in  our  society.  My 
question  is  as  to  who  are  the  rascals 
and  who  are  the  rogues. 

Frankly,  when  we  have  40  percent  of 
the  cases  under  the  RICO  being  identi- 
fied as  being  not  as  the  original  inten- 
tion to  the  depth  of  what  the  original 
intention  was  supposed  to  come  out. 
Mr.  Chairman,  there  are  rascals  and 
rogues  who  would  manipulate  the  law 
for    their    own    personal    gains.    This 


amendment  would  try  to  rectify  that 
problem. 

I  do  not  think  anybody  who  voted  for 
the  original  intention  expected  it  to  be 
a  free  ride  for  those  in  the  legal  profes- 
sion, to  be  able  to  dig  deep  into  other 
people's  pockets,  or  to  be  able  to  have 
procedures  that  they  could  not  use  in 
any  other  civil  cases. 

However,  to  take  advantage  of  a  law 
that  was  meant  to  stop  racketeering, 
to  take  advantage  of  legislation  that 
was  meant  to  protect  the  people  of  this 
country  from  organized  crime,  truly  is 
immoral.  Frankly,  I  think  that  this 
abuse  that  has  been  recognized  by  the 
Supreme  Court  is  probably  a  good  ex- 
ample of  why  the  bar  associations  of 
this  country  probably  are  not  doing 
their  job,  and  because  of  that,  we  need 
to  do  our  job  here  to  straighten  out 
abuses  that  have  become  obvious,  obvi- 
ous to  the  point  to  where  we  have  to 
correct  the  well-intentioned  RICO  reg- 
ulations. 

Mr.  Chairman,  I  think  that  we  do 
have  rascals  and  rogues  out  there,  a 
segment  of  our  society  that  refuses  to 
live  by  the  rulings  and  the  good  inten- 
tions that  the  rest  of  us  take  for  grant- 
ed. There  are  those  that  take  a  look  at 
legislation  and  say  what  a  great  oppor- 
tunity not  to  have  to  play  by  the  rules. 

I  think  this  amendment,  Mr.  Chair- 
man, will  help  to  straighten  it  out  and 
say  we  will  live  by  the  rules,  and  I 
think  that  the  amendment  will  say 
that  the  rules  will  be  set  the  same  for 
these  cases. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  about  the  gentleman's 
concern,  does  he  know  that  alleged 
Mafia  links  in  securities  cases  would 
not  be  prosecutable  under  RICO?  Is 
that  part  of  his  intention  in  repealing 
RICO,  as  applies  to  securities? 

Mr.  BILBRAY.  Of  course  not,  Mr. 
Chairman.  There  are  40  percent  of  the 
cases  being  used  under  this.  Is  the  gen- 
tleman saying  that  40  percent  of  the 
cases  under  RICO  are  all  racketeering? 

Mr.  CONYERS.  No,  I  have  no  idea. 

Mr.  BILBRAY.  Here  is  the  point: 
RICO  is  meant  to  go  after  racketeer- 
ing. It  is  being  misused  by  attorneys, 
because  it  means  they  do  not  have  to 
play  by  the  other  rules. 

Mr.  CONYERS.  If  I  could  remind  the 
gentleman,  we  have  already  read  the 
statute  on  the  floor.  It  includes  as  a 
predicate  offense  securities  violations. 
It  is  in  plain  English,  and  it  was  there 
from  the  first  day  that  RICO  was  en- 
acted into  law,  having  passed  this  Con- 
gress. 

However,  my  point  is,  would  the  gen- 
tleman preclude  Mafia  activities  with 
securities  from  being  a  prosecutable  of- 
fense under  RICO?  Because  when  we 
take  RICO  away,  we  are  taking  away 
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the  opportunity  to  prosecute  Mafia  in- 
volvement with  securities. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  apologize  to  the  gentleman  on  the 
other  side  of  the  aisle  that  I  do  not 
have  the  statute  book  with  me.  but  as 
the  gentleman  knows,  the  civil  part  of 
RICO  is  just  one  or  two  sentences,  and 
that  is  that  one  or  two  sentences  that 
has  made  a  number  of  civil  actions  to 
be  brought  under  RICO.  That  is  not 
what  our  intent  is. 

Mr.  BILBRAY.  It  does  not  constitute 
40  percent  of  the  legislation. 

Mr.  FIELDS  of  Texas.  If  someone  is 
breaking  the  law,  as  the  gentleman  al- 
leges, as  a  Mafia  mobster,  that  person 
would  still  be  penalized  under  the 
criminal  sections  of  RICO. 

Mr.  BILBRAY.  Mr.  Chairman,  what 
we  are  talking  about,  those  one  or  two 
sentences,  are  being  manipulated  for  40 
percent  of  the  actions.  I  do  not  think 
the  legislation,  and  the  gentleman  was 
here,  probably.  I  was  not.  I  cannot  be- 
lieve the  gentleman  meant  for  40  per- 
cent of  this  law  to  be  used  in  this  man- 
ner. I  cannot  believe  that  was  his  in- 
tention. 

Mr.  CONYERS.  If  the  gentleman  will 
yield,  we  did  not  mean  any  percent- 
ages. Mr.  Chairman.  Nobody  had  any 
percentages  in  mind.  The  fact  of  the 
matter  is  if  the  law  can  apply  in  a  case 
being  prosecuted  civilly,  it  ought  to 
apply. 

Treble  damages  under  RICO  is  an  in- 
credibly important  tool,  without  which 
we  are  going  to  be  at  a  loss  for  a  lot  of 
violations,  including  Mafia  violations 
that  are  being  reported  in  the  Wall 
Street  Journal. 

Mr.  BILBRAY.  I  think  that  what  the 
gentleman  is  saying,  see.  the  gen- 
tleman is  trying  to  use  that.  This  law 
was  meant  to  go  after  the  Mafia.  The 
fact  is  it  is  being  abused. 

Mr.  MARKEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  This  is  Congress  oper- 
ating at  its  worst.  The  amendment 
that  we  have  here  on  the  floor  was 
never  considered  before  our  committee. 
There  were  no  hearings  that  were 
called  on  this  issue.  In  fact,  the  statute 
that  we  are  amending  right  now  is  a 
separate  statute  altogether,  the  RICO 
statute.  It  has  nothing  to  do  with  the 
jurisdiction  of  this  committee. 

In  fact.  Mr.  Chairman,  this  subject 
was  never  referred  to  our  committee 
for  consideration.  Moreover,  the  Com- 
mittee on  the  Judiciary,  which  does 
have  jurisdiction  over  this  issue,  did 
not  consider  it.  and  had  no  witnesses 
on  this  subject  as  part  of  the  process  of 
bringing  this  bill  out  onto  the  floor. 

Mr.  Chairman,  we  can  all  have  a  de- 
bate about  whether  or  not  racketeering 
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should  be  considered  to  cover  this, 
that,  or  another  category,  or  potential 
defendants  in  suits,  but  let  us  not  kid 
ourselves.  When  our  subcommittee  held 
hearings  on  penny  stock  fraud  in  1989 
and  1990,  we  had  to  have  our  witnesses 
testify  with  bags  over  their  heads  be- 
cause of  the  fear  of  retaliation  by  orga- 
nized crime  in  the  penny  stock  market 
of  this  country. 

Mr.  Chairman,  for  any  of  the  Mem- 
bers who  think  that  as  we  talk  about 
racketeering,  that  somehow  or  other  it 
is  exclusive  of  the  securities  market- 
place, believe  me,  the  penny  stock 
market  was  rife  with  organized  crime, 
so  much  so  that  there  were  life-threat- 
ening circumstances  that  many  of  our 
witnesses  felt  they  were  going  to  en- 
counter. 

Mr.  Chairman,  that  is  even  apart 
from  the  central  question,  though,  that 
we  have  to  answer  tonight:  Is  it  proper 
for  this  Congress  to  take  up  an  issue  of 
such  a  magnitude  with  no  hearings,  in 
fact,  with  markups  before  our  commit- 
tee, that  is,  a  process  by  which  we 
could  make  amendments  to  the  legisla- 
tion, that  resulted  in  both  subcommit- 
tee and  full  committee  markups  being 
truncated  down  to  a  point  where  there 
was  no  more  than  2  or  3  hours  on  each 
occasion,  even  to  consider  amendments 
to  the  subject  which  was  before  us, 
much  less  this,  which  was  not  before 
us? 

To  then  come  out  here  with  a  his- 
toric amendment  to  a  separate  piece  of 
legislation  with  the  Committee  on 
Rules  having  a  special  hearing  last 
night  to  put  in  order  a  nongermane 
amendment  to  a  piece  of  legislation 
that  has  nothing  to  do  with  the  busi- 
ness, and  then  asking  our  Members  to 
rush  out  here  at  6:30  and  cast  a  vote  on 
that,  it  is  unfair.  It  is  wrong.  Congress 
should  not  operate  this  way.  It  is  com- 
pletely unnecessary. 

The  Committee  on  the  Judiciary, 
chaired  by  the  gentleman  from  Illinois, 
is  fully  capable  of  having  a  hearing  on 
RICO  that  considers  all  aspects  of  it, 
that  has  witnesses  coming  in  from  the 
Justice  Department,  from  the  States, 
from  the  private  bar.  and  from  all  oth- 
ers to  give  testimony. 

Congress  tonight  is  being  asked  to 
cast  a  historic  vote  on  a  subject  with 
no  information  before  us  except  the 
opinions  of  a  few  Members  who  have 
been  able  to  get  a  nongermane  amend- 
ment put  in  order.  It  is  Congress  at  its 
worst. 

I  recommend  to  all  Members  to  vote 
"no"  on  such  an  important  subject,  and 
send  that  sigrnal  that  this  subject 
should  be  sent  back  to  the  Committee 
on  the  Judiciary  so  that  they  have 
hearings  on  the  issue,  and  send  us  out 
a  bill  that  deals  with  that  relevant  sub- 
ject in  a  way  that  digrnifies  this  most 
important  of  all  legislative  bodies  in 
the  country. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  I  would  like  to  ad- 
dress, if  the  gentleman  would  permit, 
the  substance  of  the  amendment,  Mr. 
Chairman.  The  amendment  says  "Ex- 
cept no  person  may  bring  an  action 
under  this  provision  if  the  racketeering 
activity  as  defined  in  section  1961,"  and 
so  forth,  "involves  conduct  actionable 
as  fraud  in  the  purchase  or  sale  of  secu- 
rities" before  the  period. 

What  this  means  is  if  fraud  involving 
securities  is  involved  in  the  question 
that  is  involved  in  the  lawsuit 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
may  proceed  for  4  additional  minutes. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DINGELL.  What  this  says,  Mr. 
Chairman,  because  the  langusige  of  the 
amendment  reads  as  it  does,  is  that  if 
you  are  charged  in  a  civil  suit  with  vio- 
lation of  wire  laws,  of  narcotics,  or  any 
of  the  other  things  which  are  prohib- 
ited under  RICO,  you  had  better  make 
darned  sure  that  you  have  been  in- 
volved in  some  way  with  securities,  be- 
cause then  you  get  a  wash. 

This  amendment  guts  RICO.  It  guts 
civil  suits  under  RICO.  It  should  be  re- 
jected. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

(At  the  request  of  Mr.  FIELDS  of 
Texas  and  by  unanimous  consent,  Mr. 
Markey  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 

DINGELL]. 

Mr.  DINGELL.  Mr.  Chairman,  just  so 
that  we  understand,  because  of  the  re- 
dundant way  in  which  the  amendment 
is  drawn,  it  says  that  if  the  suit  by  a 
citizen  involves  securities,  you  cannot 
sue  under  RICO,  so  you  would  not  be 
able  to  sue  under  RICO  for  any  of  the 
other  things  which  are  prohibited 
under  RICO:  for  example,  murder;  for 
example,  violation  of  narcotics  laws; 
for  example,  participating  in  a  crimi- 
nal enterprise  of  any  kind,  or  for  any 
kind  of  interstate  fraud,  gambling,  nar- 
cotics, or  whatever  it  might  happen  to 
be. 

Mr.  Chairman,  if  we  are  going  to  deal 
with  the  question  of  RICO  reform,  then 
good  sense  says  that  we  should  deal 
with  it  well.  We  ought  not  offer,  simply 
because  the  individual  can  rush  into 
court  and  say  "But  you  cannot  sue  me 
under  RICO  for  gambling  or  narcotics 
because  I  was  involved  in  securities, 
and  the  language  of  the  Cox  amend- 
ment says  that  I  can't  be  sued  if  securi- 
ties were  involved." 

I  do  not  blame  the  gentleman  from 
California  for  objecting,  because  I 
would  not  want  anybody  to  say  these 
things  about  me  on  the  floor,  but  the 
hard  fact  is  the  legislation  is  poorly 
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drawn,  it  is  hurried  to  the  floor  with- 
out proper  hearings,  without  any  intel- 
ligent consideration,  and  it  has  results! 
far  different,  far  broader,  far  worse 
from  the  standpoint  of  RICO,  law  en- 
forcement, and  getting  at  criminals  j 
generally.  That  is  what  is  involved 
here. 

The  amendment  ought  to  be  rejected, 
if  for  no  other  reason  than  it  is  sloppy  j 
work.  It  is  an  embarrassment  to  the! 
House.  It  may  not  embarrass  the  au-l 
thor    of   the    amendment,    but    it    as- 1 
suredly  embarrasses  me,  because  I  be- 1 
lieve  that  this  body  should  legislate 
well  and  efficiently.  It  should  legislate 
wisely,  so  we  do  not  surprise  ourselves 
with  the  stupid  consequences  of  irre- 
sponsible, unwise,  and  careless  work.  1 
urge  that  the  amendment  be  rejected. 

D  1830 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man,  I  move   to   strike   the   requisite  | 
number  of  words,  and  I  yield  to  my  col- 
league, the  gentleman  from  California' 
[Mr.  Cox]. 

Mr.  COX  of  California.  I  thank  the| 
gentleman  for  yielding. 

I  am  disappointed  with  the  intem- 
perate remarks  of  the  gentleman  from  I 
Michigan  who  certainly  knows  that  we 
have  had  ample  testimony  on  the  sub-j 
ject  of  RICO  in  many,  many  commit- 
tees in  this  Congress  over  years  and] 
years    and    years    which    I    recounted 
when   the   gentleman   apparently   was 
not  on  the  floor  commencing  in  1985, 
dating  all  the  way  up  to  this  year  when  j 
just  a  few  weeks  ago,  the  current  Com- 
missioner  of   the    Securities   and    Ex-1 
change   Commission   came   before   ourj 
Committee    on    Commerce    and    sup- 1 
ported  this  amendment.   He  also  has 
sent  a  letter  to  the  current  chairman 
of  the  Committee  on  Commerce  sup-| 
porting  this  amendment. 

I  mentioned  that  Abner  Mikva  has  I 
testified  before  Congress  in  support  of  j 
this  amendment,  in  support  of  RICO  re-  [ 
form.  I  mentioned  that  the  Supreme] 
Court  of  the  United  States  when  it  ex- 
amined this  issue  10  years  ago  found  I 
that  it  is  up  to  Congress  to  fix  this 
problem  and  both  the  majority  and  the 
minority  in  that  Supreme  Court  deci- 
sion said  that  RICO  is  being  stretched 
beyond   what   Congress   originally   in-| 
tended  in  the  securities  area. 

I  even  quoted  from  Justice  Thurgood 
Marshall.   Thurgood   Marshall    was   in 
the  dissent,  in  the  minority  in  that , 
case,  and  it  was  Thurgood  Marshall  and 
Justice  Powell  who  would  have  voted 
to  limit  RICO  in  the  Supreme  Court,  | 
but  we  are  doing  it  here  in  Congress  be- 
cause majority  said  it  is  really  Con- 
gress' mistake.  Congress  should  fix  it. 
The  SEC's  general  counsel  has  testified  I 
in  favor  of  this  and  we  quoted  from  his 
testimony.   I   have   submitted   for   the 
Record  comments  from  judges  across 
America  who  have  said  that  this  is  an  I 
abuse.  Almost  all  of  the  examples  that! 
we  just  recently  heard  were  examples! 
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where  criminal  RICO,  which  is  the 
whole  bulk  of  the  statute,  civil  RICO  is 
only  a  f«w  sentences,  where  criminal 
RICO  should  be  used. 

It  is  certainly  important  that  crimi- 
nals be  prosecuted  and  that  is  exactly 
what  will  happen  before  and  after  this 
amendment.  But  what  we  do  not  want 
to  see  is  for  our  carefully  crafted  Fed- 
eral securities  laws  to  be  shunted  aside 
and  instead  for  people  to  be  able  to  use 
a  statute  never  intended  to  apply  in 
these  civil  cases  in  this  way  so  that 
they  can  get  treble  damages,  some- 
thing not  provided  for  in  our  securities 
laws,  so  that  they  can  get  discovery 
going  all  the  way  back  10  years  to  show 
a  pattern  which  is  part  of  RICO,  not 
part  of  the  securities  laws,  and  in  short 
so  they  can  gin  up  settlements  where  a 
settlement  is  not  in  order. 

This  is  exactly  the  kind  of  securities 
litigation  fraud  that  we  are  here  to 
punish  and  we  certainly  should  not  do 
anything  that  would  permit  it  to  con- 
tinue. 

I  urge  my  colleagues  very  strongly  to 
support  this  amendment.  If  there  are 
no  further  comments.  I  would  ask  for  a 
vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  292,  noes  124, 
answered  "present"  1,  not  voting  17.  as 
follows: 

[Roll  No.  209] 
AYES— 292 

Ackemun 

Allan)         ' 

Andrews 

Archer 

Armey 

Bacbua 

Baesler 

Baker  (CA) 

Baker  (LA): 

Baldacci      | 

Ballenger 

Barcia 

Barr 

Barrett  (N8) 

Bartlett      I 

Barton        j 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute  j 

Boehlert       : 

Bonilla 

Bono  I 

Boucher 

Brewster 

Browder 

Brownback: 

Bryant  (TJ^)' 

Bunn 

Banning 

Burr 


Burton 

Deutsch 

Buyer 

Diaz-Balart 

Callahan 

Dickey 

Calvert 

Dooley 

Camp 

DooUttle 

Canady 

Doman 

Cardin 

Doyle 

Castle 

Dreier 

Chabot 

Duncan 

Chambliss 

Dunn 

Chapman 

Durbin 

Chenoweth 

Edwards 

Christensen 

Ehlers 

Chrysler 

Ehrlich 

Clement 

Emerson 

Clinger 

English 

Clybum 

Ensign 

Coble 

Eshoo 

Cobum 

Evans 

Collins  (GA) 

Everett 

Combest 

Ewing 

Cooley 

Fan- 

Costello 

Fawell 

Cox 

Fazio 

Crane 

Fields  (TX) 

Crapo 

Flanagan 

Cremeans 

Foley 

Cubin 

Forbes 

Cunningham 

Fowler 

Danner 

Fox 

Davis 

Frank  (MA) 

de  la  Garza 

Franks  (CT) 

Deal 

Franks  (NJ) 

DeLauro 

Frelinghuysen 

DeLay 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

(Joodlatte 

GoodllDg 

Goss 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llgbtfoot 

Llnder 

Lipinski 

Livingston 


Abercrombie 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bonior 

Borski 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Clay 

Clayton 

Coleman 

Collins  (XL) 

Collins  (MI) 

Conyers 

Coyne 

Cramer 

DeFazio 

Dellums 

Dicks 

Dingell 

Dixon 

Doggett 

Engel 

Pattah 

Fields  (LA) 


LoBiondo 

Lofgren 

Longley 

Lucas 

Maloney 

ManzuUo 

Martini 

Mascara 

McCollum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorbead 

Moran 

Morella 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Faxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

PorTian 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Robrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

SanTord 

Sawyer 

NOES— 124 

Filner 

Foglietta 

Ford 

Frost 

Furee 

GejdensoD 

Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

Hilliard 

Hlnchey 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 


Saxton 

Scarborough 

Schaefer 

Schltf 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torricelli 

Traflcant 

Upton 

Vento 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Levin 

Lewis  (GA) 

Lincoln 

Luther 

Man  ton 

Markey 

Martinez 

Matsui 

McCarthy 

McDermott 

McHale 

McNulty 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Nadler 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Felosi 

Pomeroy 

Rahall 


Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Schroeder 

Scott 

Serrano 


Skaggs 

Slaughter 

SUrk 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Thompson 

Torres 

Towns 

Tucker 

Velazquez 


Visclosky 

Volkmer 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 


ANSWERED  "PRESENT" 
Lowey 


Boehner 

Condit 

Flake 

Gibbons 

Greenwood 

Hansen 


NOT  VOTING— 17 

Jefferson 

Largent 

McDade 

McKlnney 

Meek 

Murtha 

D  1851 


Norwood 

Rangel 

Rose 

Roth 

Yates 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Largent  for.  with  Mr.  Flake  against. 
Mr.  Roth  for,  with  Mr.  Jefferson  against. 

Messrs.  JOHNSON  of  South  Dakota, 
GENE  GREEN  of  Texas,  and  LEVIN 
changed  their  vote  from  "aye"  to  "no." 

Ms.  LOFGREN  and  Messrs.  PETER- 
SON of  Florida,  THORNTON,  and 
MOAKLEY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  LARGENT.  Mr.  Speaker,  had  I  been 
present  for  the  following  votes  on  Tuesday, 
March  7,  1995,  I  would  have  voted  as  follows: 

On  House  Resolution  105,  agreeing  to  the 
resolution — "yea." 

On  the  Cox  amendment  to  H.R.  1058,  to 
prohibit  claimants  from  bringing  securities  law- 
suits under  Racketeer  Influenced  and  Corrupt 
Organizations  [RICO]  Act— "yea." 

AMENDME.NT  OFFERED  BY  MR.  FIELDS  OF  TEXAS 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  offer  a  technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fields  of 
Texas:  Page  9.  line  5.  strike  "veriries"  and 
insert  •"certifies". 

Page  11.  line  21.  and  page  13.  line  20.  strike 
"any  settlement"  and  insert  "any  proposed 
or  final  settlement". 

Page  12,  line  9.  insert  "per  share"  after 
"potential  damages". 

Page  14.  beginning  on  line  18.  strike  "The 
order  shall  bar"  and  all  that  follows  through 
line  23.  and  insert  the  following: 

The  order  shall  bar  all  future  claims  for 
contribution  arising  out  of  the  action— 

"(A)  by  any  person  against  the  settling  de- 
fendant: and 

"(B)  by  the  settling  defendant  against  any 
person  older  than  a  person  whose  liability 
has  been  extinguished  by  the  settling  defend- 
ant's settlement. 

Page  16.  line  20,  insert  "section  10(b)  of 
after  "under". 

Page  17.  line  6,  Insert  "to  state"  after  "or 
omits". 

Page  17,  line  25,  strike  "or  sellers"  and  in- 
sert ".  sellers,  or  security  holders". 

Page  18.  line  2.  strike  "consciously". 

Page  19.  line  25.  insert  "knowledge  and" 
after  "paragraph  (1),". 
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Mr.  FIELDS  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RpPORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
this  amendment  contains  only  tech- 
nical and  conforming  changes  that 
have  been  agreed  to  by  the  majority 
and  minority. 

The  amendments  clarify  that  disclo- 
sure is  required  for  both  proposed  and 
final  settlements,  and  that  such  disclo- 
sures includes  a  statement  of  potential 
damages  per  share.  They  also  prevent 
settlement  discharge  bar  orders  from 
prohibiting  a  defendant  from  using  an 
indenmification  agreement  or  suing  a 
subordinate.  The  amendments  clarify 
that  the  new  section  lOA  applies  only 
to  actions  under  old  section  10(b)  and 
make  certain  other  technical  and  con- 
forming changes. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  my 
friend,  the  gentleman  from  Massachu- 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Indeed  this  amendment  does  include 
several  technical  changes  which  have 
been  agreed  upon  between  the  majority 
and  the  minority,  and  we  would  rec- 
ommend them  to  the  full  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

The  amendment  was  agreed  to. 

Mr.  BLILEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  about  to  make  a 
motion  that  the  committee  do  rise,  but 
before  doing  so  I  would  like  to  an- 
nounce that  when  the  Committee  re- 
turns to  this  measure  tomorrow,  the 
first  order  of  business  will  be  the 
amendment  of  the  gentlewoman  from 
California  [Ms.  ESHOO]. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
VucANOVicH)  having  assumed  the  chair, 
Mr.  COMBEST,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  1058)  to  reform  Federal 
securities  litigation,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


(Rept.  No.  104-69)  on  the  resolution  (H. 
Res.  108)  providing  for  consideration  of 
the  bill  (H.R.  956)  to  establish  legal 
standards  and  procedures  for  product 
liability  litigation,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TOMORROW 
DURING  THE  5-MINUTE  RULE 
Mr.  HASTERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule.  The  Committee  on  Banking  and 
Financial  Services;  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties; the  Committee  on  Government 
Reform  and  Oversight;  the  Committee 
on  House  Oversight;  the  Committee  on 
International  Relations;  the  Commit- 
tee on  National  Security;  and  the  Com- 
mittee on  Transportation  and  Infra- 
structure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  DOGGETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  con- 
sulted with  the  ranking  minority  mem- 
ber of  each  of  those  committees  and 
have  no  objection  to  their  meeting 
while  the  House  is  in  session. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 


D  1900 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mrs. 
VucANOVicH).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  956,  COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF 
1995 
Mr.  LINDER,  from  the  Committee  on 

Rules,   submitted   a   privileged   report 


WE  NEED  A  NEW  ECONOMIC 
NATIONALISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Madam  Speaker,  I 
rise  today  to  call  my  colleagues'  atten- 
tion to  an  important  finding  in  last 
week's  issue  of  Business  Week. 

I  am  speaking  of  an  economic  reality 
which  may  be  new  to  the  business  press 
in  the  United  States — but  has  been 
plaguing  millions  of  hard-working  mid- 
dle-class families  for  more  than  16 
years. 
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The  simple  fact  is  corporate  profits 
are  surging,  but  the  working  people 
who  stand  behind  those  profits  are  see- 
ing their  incomes  fall. 

That  is  why  Business  Week  concluded 
in  an  editorial,  and  I  quote. 

The  middle  class  has  shouldered  much  of 
the  pain  •  *  *  that  has  made  Corporate 
America  so  productive  and  competitive  in 
global  markets.  Now  is  the  time  for  the  mid- 
dle class  to  share  in  the  fruits  of  higher  pro- 
ductivity. 

When  you  look  at  the  facts,  it  is 
clear  that  we  are  in  the  midst  of  a  pow- 
erful business  boom.  Business  Week  re- 
ports that,  despite  the  Federal  Re- 
serve's efforts  to  halt  our  economy, 
corporate  profits  among  900  leading 
companies  grew  by  an  astonishing  71 
percent  in  the  fourth  quarter  of  1994. 

Profits  grew  by  a  whopping  41  per- 
cent for  all  of  1994.  the  biggest  increase 
since  Business  Week  began  keeping 
these  statistics  back  in  1973. 

But  while  business  has  never  been 
better,  for  middle-income  families,  the 
economic  crunch  continues. 

Business  Week  reports  that  American 
household  wealth  has  actually  fallen 
by  about  half  of  1  percent — only  the 
eighth  time  it  has  dropped  in  30  years. 

This  is  something  to  which  attention 
must  be  paid,  especially  by  those  who 
talk  about  family  values. 

Look  at  what  is  happening  to  the 
families  that  have  given  up  every 
minute  of  family  time  while  parents 
work  two,  three,  even  four  jobs.  How 
can  you  build  a  strong  family  when  you 
are  working  day  and  night  just  to  pay 
the  bills? 

When  I  was  growing  up  in  the  1950's, 
America  brought  a  higher  standard  of 
living  to  a  growing  number  of  our  peo- 
ple. 

As  profits  flourished,  the  people  be- 
hind those  profits  saw  their  real  wages 
rise. 

But  today,  working  people  cannot 
even  expect  to  share  in  the  fruits  of 
their  own  labor. 

The  statistics  are  as  plain  as  day. 
From  1947  to  1973,  American  workers 
gave  their  companies  an  almost  90  per- 
cent increase  in  productivity,  and  in 
return,  their  real  wages  increased  by 
nearly  99  percent.  They  got  as  much  as 
they  gave. 

But  from  1973  to  1982.  workers  got 
only  half  as  much  of  an  increase  in  real 
wages  as  they  gave  in  new  productiv- 
ity. And  from  1982  through  last  year, 
they  got  only  a  third  as  much  as  they 
gave  in  real  productivity. 

For  Democrats,  the  single,  simple, 
fundamental  task  of  our  party— in  this 
Congress,  in  this  decade,  in  this  gen- 
eration— is  to  fight  for  the  standard  of 
living  of  working  families  and  the  mid- 
dle class.  We  must  heed  the  words  of 
Business  Week,  and  help  the  middle 
class  to  share  in  the  profits  and  fruits 
of  higher  productivity. 

That  means  that  we  must  question  a 
boom  in  which  Wall  Street  is  strong, 
but  Main  Street  is  still  weak. 
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It  means  we  must  challenge  an  econ- 
omy in  vhich  the  Dow  Jones  keeps  ris- 
ing through  the  roof,  but  family  for- 
tunes keep  falling  through  the  floor. 

And  it  means  that  the  American  peo- 
ple have  to  decide  which  political  party 
is  willing  to  stand  up  and  fight  for 
them — and  which  political  party  is 
standing  in  their  way. 

Democrats  believe  in  a  substantial 
minimum  wage  increase — because  you 
cannot  support  a  strong  economy,  let 
alone  your  own  family,  on  $8,500  a  year. 
People  ought  to  be  paid  more  if  they 
are  working  than  if  they  are  on  wel- 
fare, and  too  often,  we  know  that  is  not 
the  case  today. 

Republicans  not  only  oppose  a  mini- 
mum wage  increase,  House  Republican 
Leader  Dick  Armey  wants  to  abolish 
the  minimum  wage  altogether.  I  ask 
Mr.  Armey  or  those  who  agree  with 
him,  could  you  raise  a  family  on  $8,500 
a  year? 

Democrats  believe  that  a  capital 
gains  tax  cut  is  not  the  first  priority, 
that  we  need  a  middle-class  tax  cut,  to 
build  up  the  community  of  consumers 
who  buy  America's  products. 

RepuWlcans  not  only  oppose  a  mid- 
dle-class tax  cut,  they  want  to  give 
that  tax  break  to  the  wealthiest  inves- 
tors, forcing  deep  cuts  in  the  programs 
working  Americans  need  most;  school 
lunches  for  children,  food  stamps.  So- 
cial Security,  Medicare. 

Democrats  believes  that  global- 
ization of  our  economy  should  not 
mean  the  pauperization  of  our  middle 
class.  It  should  not  mean  throwing  our 
workers  into  roiler-coaster  competi- 
tion with  third-world  workers  who  earn 
as  little  as  a  dollar  a  day. 

And  it  does  not  have  to  mean  that,  if 
we  change  the  way  we  do  business,  both 
home  and  abroad. 

We  need  a  new  economic  internation- 
alism, to  bring  the  third  world  into  the 
global  economy,  without  submerging 
developed  nations  into  the  third  world, 
to  lift  them  up,  without  dragging  our- 
selves down. 

We  need  a  new  economic  national- 
ism. Not  an  effort  to  isolate  ourselves, 
but  a  commitment  by  business,  labor, 
and  government  to  hard-working,  mid- 
dle class  families  here  at  home. 

We  need  a  commitment  to  the  notion 
of  "Pay  for  Performance" — ensuring 
that  productivity,  quality,  and  creativ- 
ity profit  the  people  who  are  actually 
providing  it.  A  powerful  study  by 
Laura  Tyson  and  David  Levine  shows 
that  if  you  reward  workers'  good  re- 
sults, you  get  even  more  progress.  In 
the  coming  months,  I  will  offer  legisla- 
tion to  encourage  companies  to  em- 
brace such  financial  fairness. 

Republicans,  on  the  other  hand,  actu- 
ally like  the  rampant  globalization  of 
our  economy.  They  do  not  see  lower 
wages,  lower  environmental  standards, 
and  lower  labor  standards  as  a  prob- 
lem; they  see  them  as  the  solution.  We 
have  seen  the  results  in  these  past  16 


years:  people  suffer,  even  as  profits 
soar. 

Business  Week's  findings  are  power- 
ful proof  of  the  challenge  we  face:  rais- 
ing the  standard  of  living  for  working 
families  and  the  middle  class. 

And  I  think  it  is  clear  that  this  goal 
could  not  be  farther  from  the  Repub- 
lican agenda.  Just  read  the  Contract. 
There  is  not  so  much  as  a  nod  or  wink 
about  real  jobs  or  opportunities. 

So  it  is  up  to  the  Members  of  my 
party — the  Democratic  Party — to  de- 
vise real  solutions  to  this  very  real  na- 
tional crisis. 


IMPORTANCE  OF  INCREASING 
CAPITAL  FORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  SMrra]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Madam 
Speaker,  during  my  5  minutes  I  would 
like  to  comment  on  two  different 
areas.  One  is  to  report  on  the  testi- 
mony before  the  Committee  on  the 
Budget  today.  Witnesses  appearing  be- 
fore the  Committee  on  the  Budget 
stressed  the  importance  of  increasing 
capital  formation  in  this  country  if  we 
expect  to  increase  our  standard  of  liv- 
ing. 

I,  and  we  all,  should  be  particularly 
concerned,  because  as  we  compare  what 
is  happening  in  the  United  States  with 
other  nations  around  the  world,  we  see 
that  the  United  States  ranks  either 
last  or  very  close  to  the  bottom  in 
terms  of  the  amount  of  savings.  For 
every  take-home  dollar,  our  savings 
are  very  low.  You  compare  our  5  per- 
cent savings  with  countries  like  Japan 
at  almost  19  percent.  South  Korea  at 
approximately  32  percent,  we  see  that 
we  have  encouraged  spending  and  con- 
sumption rather  than  savings  that  are 
so  important  to  having  capital  avail- 
able for  investment. 

In  comparing  the  United  States  with 
the  rest  of  the  world,  we  also  see  that 
the  investment  in  those  new  tools  and 
machinery  per  worker  is  lagging  in  this 
country  compared  to  the  rest  of  the 
world,  and  not  surprisingly,  the  rate  of 
increase  in  our  productivity  is  also  at 
nearly  the  bottom  of  the  list. 

I  bring  this  to  my  colleagues  because 
I  think  we  are  tremendously  chal- 
lenged today  with  a  problem  of  other 
countries,  now  that  we  are  past  the 
cold  war,  doing  everything  that  they 
can  do  to  attract  capital  investment.  If 
we  want  to  increase  our  standard  of 
living  in  this  country,  we  cannot  just 
look  at  pretend  things  like  increasing 
the  minimum  wage.  What  we  have  got 
to  do  is  look  at  true  improvements  in 
our  economy  and  the  true  availability 
of  more  and  better  jobs  by  encouraging 
businesses  to  buy  that  machinery  and 
that  equipment  and  those  facilities 
that  are  going  to  increase  the  effi- 
ciency of  those  workers,  increase  the 
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productivity,  and  ultimately  increase 
their  wages  and  standard  of  living. 

THE  ATTORNEY  ACCOUNTABILTrY  ACT 

I  would  like  to  briefly  conmient  on  a 
second  area,  and  that  relates  to  the 
passage  this  afternoon  of  H.R.  988.  I 
was  disappointed  that  we  ended  up 
with  only  attorneys  being  able  to  offer 
amendments  in  the  limited  time  period 
simply  because  of  the  rules  and  prece- 
dents that  allow  the  recognition  of 
members  of  the  committee;  in  this 
case,  essentially  all  the  committee 
members  of  the  Committee  on  the  Ju- 
diciary are  attorneys. 

The  title  of  the  bill  that  we  passed 
this  afternoon  was  the  "Attorney  Ac- 
countability Act."  In  fact,  this  bill  as 
currently  written  does  little  to  make 
attorneys  accountable.  The  only  part 
of  the  bill  that  does  anything  to  make 
lawyers  accountable  for  their  actions  is 
the  change  in  rule  11,  and  that  change 
requiring  a  mandatory  penalty  for  vio- 
lation of  the  rule  applies  only  in  a 
small  number  of  cases  in  which  an  at- 
torney is  actually  sanctioned  by  a 
judge  under  rule  11  and.  of  course,  as 
we  heard  in  much  of  the  testimony, 
there  are  very  few  sanctions,  and  even 
when  there  is  a  sanction,  that  attor- 
ney-judge has  the  latitude  of  not  im- 
posing any  sanction  on  the  attorney, 
but  simply  a  sanction,  a  financial  sanc- 
tion on  the  client. 

Madam  Speaker,  in  conclusion,  my 
amendment  would  have  made  an  attor- 
ney liable  for  half  of  any  attorney's  fee 
award  a  client  cannot  pay.  This  sanc- 
tion is  not  unduly  harsh.  There  can  be 
no  award  of  fees  unless:  First,  a  settle- 
ment is  offered;  second,  the  offer  is  re- 
jected; and  third,  the  jury  returns  a 
verdict  less  than  the  offer. 

In  the  few  cases  in  which  these  condi- 
tions are  met,  the  award  is  limited. 
First,  it  is  capped  at  the  amount  of  the 
offeree's  expenses;  second,  it  is  limited 
to  the  actual  costs  incurred  from  the 
time  of  the  offer  through  the  end  of  the 
trial;  and  third,  the  judge  has  discre- 
tion to  moderate  or  waive  the  penalty 
when  it  would  be  manifestly  unjust. 

These  modest  steps,  it  seems  to  me. 
should  have  been  necessary  if  we  truly 
intend  to  make  attorneys  accountable. 

My  amendment  would  have  told  law- 
yers, "This  is  a  court,  not  a  lottery  of- 
fice. You  are  an  officer  of  this  court, 
and  as  an  officer  of  this  court,  you 
have  a  responsibility  to  the  court  and 
the  other  litigants  not  to  waste  their 
time  and  money,  and  if  you  ignore 
these  responsibilities,  you  can  be  held 
liable." 

Madam  Speaker.  I  appreciate  the  op- 
portunity to  express  these  thoughts. 


A  TRIBUTE  TO  L.J. 
ANDOLSEK 


'LUD" 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
is  recognized  for  5  minutes. 
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Mr.  OBERSTAR.  Madam  Speaker, 
earlier  today  it  was  my  sad,  but  high 
personal  privilege  to  offer  a  tribute  to 
my  dear  friend,  a  great  Minnesotan, 
and  great  American,  the  Honorable 
L.J.  "Lud"  Andolsek,  during  the  Mass 
of  Christian  Burial  at  St.  Jane  de 
Chantal  Church,  Bethesda,  MD.  Lud 
served  this  House  of  Representatives 
for  over  14  years  as  administrative  as- 
sistant to  my  predecessor,  the  Honor- 
able John  A.  Blatnik.  and  as  chief 
clerk  of  the  House  Public  Works  Com- 
mittee. It  is  only  fitting  and  proper, 
therefore,  that  his  contributions 
should  be  acknowledged  and  appre- 
ciated on  the  floor  of  this  Chamber, 
which  he  loved  and  respected  so  great- 
ly. Lud  passed  away  last  Friday,  March 
3. 

L.J.  -Lud"  andolsek— a  Tribute 
Regina.  Kathy.  Brendan.  Nicholas,  Ken- 
dall. Don  and  friends,  all.  We  are  gathered  in 
the  stark  reality  that  death  is  not  something 
that  happens  only  in  some  other  family,  in 
some  other  place.  It  comes  to  our  families, 
even  to  those  whom  we  think  indestructible 
.  .  .  like  Lud  Andolsek. 

It  is  natural— even  necessary— to  grieve 
that  never  in  this  life  will  we  again  see  that 
beloved  face,  hear  that  special  voice,  feel 
that  unique  touch.  But,  we  must  also  re- 
member that  Christ,  too.  wept  at  the  tomb  of 
Lazarus. 

At  the  moment  of  death,  what  matters  is 
not  how  long  the  years,  but  how  great  they 
were,  how  rich  the  moments,  how  generous 
the  contribution  to  the  lives  of  others. 

Lud's  were  great  years,  as  grand,  as  vital, 
as  vibrant,  as  expansive  as  life  itself— years 
lived  fully,  intensively,  joyfully,  without 
looking  back  over  the  shoulder,  without  re- 
grets. Some  second  thoughts,  to  be  sure,  but 
regrets,  never. 

Meeting  Lud  was  an  unshakable,  unforget- 
table experience.  He  took  hold  of  you  like  a 
force  .  .  .  and  he  also  took  your  measure. 

He  enjoyed  putting  on  a  gruff  exterior, 
hanging  signs  behind  his  desk  like;  "If  you 
think  work  is  fun.  stick  around  and  have  a 
helluva  good  time";  or:  "I  don't  get  ulcers.  I 
give  them,"  complete  with  ferocious  art 
work. 

Those  who  knew  him  best,  though,  knew 
there  was  a  big  marshmallow  inside.  I  re- 
member going  home  to  Chisholm,  visiting 
Grandma  Oberstar,  My  grandmother,  who. 
like  Lud's  parents,  had  emmigrated  from 
Slovenia,  talking  about  Lud,  remembering 
him  as  a  boyhood  friend  of  my  father  and 
saying,  "He  always  had  such  rosy  cheeks."  I 
thought  about  telling  Grandma  of  the  thick 
cigar,  the  clouds  of  smoke  and,  at  times,  the 
ashen  complexion  from  incredibly  long  hours 
of  work  and  decided  that  I  shouldn't  under- 
mine her  beautiful,  almost  cherubic  image  of 
"the  Commish." 

Lud's  life  was  the  stuff  that  makes  up  the 
"American  Dream."  Bom  to  a  family  like  so 
many  others  in  Minnesota's  Iron  Range 
country— poor,  but  who  didn't  consider 
themselves  poor— certainly  no  poverty  of 
spirit,  and  rising  to  high  public  office. 

He  worked  the  hard  youth  of  an  iron  ore 
miner's  family.  He  was  a  journalist;  goalie 
and  player-coach  of  his  college  hockey 
team — a  rarity  in  those  days;  National  Youth 
Administration  Director  for  Minnesota;  dis- 
tinguished military  service;  a  brief  career 
with  the  Veterans  Administration;  a  long 
stint,    through    economically    tough    years 


with  the  late  Congressman  John  A.  Blatnik 
and  the  House  Public  Works  Committee;  and 
then,  after  decades  of  serving  others,  rec- 
ognition In  his  own  right,  for  his  gifts  and 
talents:  Appointment  by  President  John  F. 
Kennedy  to  the  U.S.  Civil  Service  Commis- 
sion as  Vice  Chairman— and  reappointments 
and  service  under  five  presidents:  Kennedy. 
Johnson.  Nixon,  Ford  and  Carter.  Then,  re- 
tirement. 

Not  content  with— and  too  restless  for  re- 
tirement. Lud  went  out  and  organized  the  re- 
tirees, as  President  of  the  National  Associa- 
tion of  Retired  Federal  Employees,  adding 
100.000  to  their  numbers  and  forging  NARFE 
into  a  political  force  to  be  reckoned  with. 
Then,  retirement  again— but  always  restless, 
probing,  inquisitive,  determined,  setting  his 
iron  will  to  overcoming  obstacles. 

He  was  proud  of  his  Slovenian  heritage- 
loved  the  music,  the  food,  the  language,  the 
people. 

He  loved,  revered  and  reveled  in  public 
service — for  him.  the  highest  attainment  of 
the  human  community. 

In  the  end— as  in  the  beginning— with  Lud, 
what  mattered  most  was  loyalty:  to  friends, 
especially  his  lifelong  friend,  John  Blatnik; 
to  principle:  to  veterans  preference,  to  the 
idea  that  government  should  serve  the  least 
among  us.  that  it  should  do  good  for  people. 

For  Lud,  the  highest,  most  enduring  loy- 
alty was  to  family,  to  Regina,  whom  he  loved 
steadfastly  and  with  devotion;  to  his  daugh- 
ter, Kathy;  her  husband.  Don;  to  his  grand- 
children Brendan.  Nicholas  and  Kendall;  his 
sister,  Frances,  and  her  family.  He  loved  .  .  . 
fiercely,  protectively,  and — at  the  last — ten- 
derly. 

Lud  touched  our  lives  indelibly.  Caught  up 
with  him  in  life,  we  are  bound  to  him  in 
death.  He  has  met  his  test  and  left  us  a  rich 
legacy.  Our  test  is  to  live  our  lives  so  that 
what  he  meant  to  us  can  never  pass  away. 


D  1915 
REMEMBERING  WORLD  WAR  H 

The  SPEAKER  pro  tempore  (Mrs. 
VUCANOVICH).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]  is  recognized  for  5 
minutes. 

Mr.  DORNAN.  Madam  Speaker,  I 
wish  I  had  an  hour  because  my  subject 
certainly  is  worthy  of  it. 

Madam  Speaker,  50  years  ago  today 
the  House  of  Representatives  came  to  a 
screeching  halt,  and  so  did  the  U.S. 
Senate.  They  stood  in  the  aisles  here 
and  cheered  because  the  United  States 
had  crossed  the  Rhine  on  the 
Ludendorf  railroad  bridge  at  Remagen. 
And  in  just  these  few  minutes — I  will 
expand  my  remarks  later— but  in  just 
these  few  minutes  I  think  again  of 
Ronald  Reagan's  goodbye  to  his  coun- 
try 9  days  before  George  Bush  was 
sworn  in  as  President. 

In  the  close  of  President  Reagan's 
goodbye  after  8  wonderful  years,  he 
said,  "We  must  teach  our  young  people 
about  the  history  of  our  country,  what 
those  30  seconds  over  Tokyo  meant." 
He  mentioned  D-day.  He  mentioned  Vi- 
etnamese boat  people,  Vietnamese  res- 
cue at  sea,  with  a  refugee  yelling  up  to 
an  American  sailor,  "Hello,  freedom 
man."  He  mentioned  all  the  sacrifices 
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that  had  gone  before  us.  He  told  the 
children  of  America,  "If  your  parents 
are  not  teaching  you  at  the  kitchen 
table  the  history  of  your  country,  hit 
them  on  it."  I  think  that  would  be  a 
very  American  thing  to  do. 

Listen  to  this  moment  in  history 
that  President  Eisenhower  said  was  ab- 
solutely stunning. 

Time  magazine  said  it  was  a  moment 
for  all  history. 

After  the  war.  General  Eisenhower 
was  quoted: 

Broad  success  in  war  is  usually  foreseen  by 
days  or  weeks,  with  the  result  that  when  it 
actually  arrives,  higher  commanders  and 
staffs  have  discounted  it  and  are  immersed 
in  plans  for  the  future.  This,  however,  was 
completely  unforeseen. 

We  were  across  the  Rhine.  600  people,  by 
midnight.  We  were  across  the  Rhine  on  a  per- 
manent bridge,  the  traditional  defensive  bar- 
rier to  the  heart  of  Germany,  the  Rhine  was 
pierced. 

Finally,  defeat  of  the  enemy,  which  we  had 
long  calculated  would  be  accomplished  in 
late  spring,  the  summer  campaign  of  '45  was 
now  on  our  minds  just  around  the  corner. 

General  Eisenhower's  chief  of  staff, 
his  alter  ego.  General  Walter  Bedell 
Smith,  termed  the  Remagen  Bridge 
worth  its  weight  in  gold.  And  a  few 
days  later  it  collapsed,  killing  14  brave 
engineers. 

Let  me  give  the  n.ames  of  our  great 
heroes.  The  first  ones  across  should 
certainly  have  gotten  the  Medal  of 
Honor.  When  the  young  Brigadier  Gen- 
eral Hoge  said,  "Get  across  that 
bridge,"  a  young  sergeant  and  a  young 
lieutenant  did  not  pause  or  say,  "But, 
sir.  every  sniper  on  the  east  side  of 
that  river  is  going  to  have  my  heart  or 
my  forehead  in  his  gunsights."  They 
just  obeyed. 

The  first  man  across  was  a  sergeant, 
the  backbone  of  the  military.  Sergeant 
Alex  Drabik  of  Holland,  a  suburb  of  To- 
ledo, Ohio.  He  was  a  squad  leader  in  the 
3d  platoon. 

Madam  Speaker.  I  yield  to  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  I  say  to  the  gentleman 
that  Drabik  was  a  very  distinguished 
resident  of  my  district  for  many  years 
until  his  death  about  a  year  ago.  We 
were  very  proud  of  his  service.  He  was 
the  first  U.S.  soldier  across  the  Rhine. 
Mr.  DORNAN.  I  wish  he  was  here.  If 
I  were  running  this  place.  I  would  have 
him  address  a  joint  session  of  Congress. 
That  is  what  this  man  did  to  save  tens 
of  thousands  of  Germans  who  did  not 
vote  for  Hitler  who  were  being  wiped 
out.  All  the  people  in  the  concentra- 
tion camps  that  lived  because  the  war 
ended  3  months  earlier  and  had  stopped 
them  from  starving  to  death  and  all  of 
the  untold  GI's  and  the  Navy  and  Army 
Air  Corps  and  Marines  and  everybody 
that  died. 

By  the  way,  today  we  were  only  day 
17  of  36  days  on  Iowa  Jima.  The  Navy 
shelling  stopped  today.  The  Marines 
were  still  pressing  on  to  lose  almost 
6.000  people  and  800  others  killed  in  ac- 
tion. 
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Here  is  Drabik.  He  was  with  the  27th 
Armored  Infantry. 

The  second  man  across  was  an 
officer.  2d  lieutenant,  and  get  this 
German-American  name,  Karl 

Timmermann,  of  West  Point,  not  New 
York  with  the  academy,  but  Nebraska, 
company  commander  as  a  2d  lieuten- 
ant, company  CO.  27th  Infantry  Battal- 
ion, first  officer  over  the  bridge. 

Sergeant  Joe  DeLisio.  of  Bronx.  NY. 
platoon  leader  of  the  3d  platoon,  Com- 
pany A.  He  cleaned  out  a  machine  gun 
nest  that  was  set  on  the  bridge. 

First  Lieutenant  Hugh  Mott,  Nash- 
ville, TN,  platoon  leader  in  Company  B. 
I  do  not  have  time  to  go  through  them 
all:  Doorland,  Reynolds,  Soumas,  Wind- 
sor, Goodson.  Grimball;  Michael 
Chinchar,  of  Saddle  River  Township, 
NJ;  Joe  Petrencsik,  of  Cleveland;  An- 
thony Samele,  of  Bronx,  NY.  I  will  put 
the  story  of  this  day  the  bridge  over 
Remagan  and  what  the  final  German 
commander  said  who  was  trying  to 
blow  up  the  bridge  when  he  came  back 
to  see  it  months  later.  Every  one  of 
those  men  were  the  bravest  and  should 
have  gotten  the  Medal  of  Honor.  They 
all  did  get  the  Distinguished  Service 
Cross. 

(The  document  referred  to  is  as  fol- 
lows:) 

I A  Dictionary  of  Battles 
I  (By  David  Eggenberger) 

Rhineland  (World  War  II).  1945.  Before  the 
last  of  the  German  attackers  had  been  driven 
out  of  tht  Ardennes  bulge,  the  Allies  had  re- 
sumed their  offensive  against  the  Siegfried 
Line.  Progress  was  so  slow,  however,  that 
the  large-«3cale  effort  became  necessary  to  ef- 
fect a  breakthrough  to  the  Rhine  Valley. 

On  February  8  the  Canadian  First  Army 
(Henry  Orerar)  launched  Operation  Verita- 
ble, a  major  attack  southeast  from 
Nijmegen,  Holland,  between  the  Meuse  and 
the  Rhine.  The  latter  was  reached  on  Feb- 
ruary 14.  A  converging  thrust  by  the  U.S. 
Ninth  Army  (William  Simpson),  called  Oper- 
ation Grenade,  crossed  the  Roer  River  on 
February  23.  The  two  advances  linked  up  at 
Geldem,  Germany,  on  March  3.  Two  days 
later  the  Allies  had  pressed  to  the  Rhine 
from  opposite  Diisseldorf  northward,  leaving 
only  a  small  German  bridgehead  at  Xanten- 
Wesel.  The  Canadians  eliminated  this  pocket 
on  March  10.  Meanwhile,  to  the  south,  the 
left  wing  of  the  U.S.  First  Army  (Courtney 
Hodges)  attacked  toward  Cologne  on  Feb- 
ruary 23  to  cover  the  Ninth  Army's  right 
flank.  This  offensive  swept  across  the  Rhine 
plain,  while  the  U.S.  Third  Army  of  Gen. 
George  Patton  punched  its  way  through  the 
Siegfried  Line  north  of  the  Mosselle  River. 

On  the  central  front  the  rest  of  the  First 
Army  and  the  Third  Army,  both  under  the 
group  command  of  Gen.  Omar  Bradley, 
launched  a  broad  attack  on  March  5  toward 
the  middle  Rhine  (Operation  Lumberjack). 
By  March  10  the  Americans  had  closed  to  the 
river  from  Coblenz  northward  through  Bonn 
and  Cologne  (which  fell  March  7),  to  link  up 
with  the  Canadians  at  Wesel. 

The  rapid  advance  to  the  Rhine  yielded  a 
surprising  and  rich  dividend.  On  March  7  the 
U.S.  9th  Armored  Division  discovered  the 
railroad  bridge  and  Remagen  still  standing. 
(It  was  the  only  Rhine  bridge  not  demolished 
by  the  Germans.)  In  a  daring  gamble,  leading 
elements  dashed  across  the  Rhine  and  seized 


a  bridgehead  on  the  east  bank.  Gen.  Dwight 
Eisenhower,  supreme  Allied  commander  in 
Europe,  ordered  the  new  breakthrough  hur- 
riedly reinforced.  Despite  German  counter- 
attacks and  determined  efforts  to  wreck  the 
bridge,  Hodges  rushed  three  corps  (three, 
five,  seven)  across  the  river  by  bridge,  pon- 
toon, and  ferry.  By  March  21  the  bridgehead 
had  grown  to  20  miles  long  and  8  miles  deep. 
(The  Remagen  success  caused  the  Allies  to 
shift  the  main  axis  of  their  attack  from 
Field  Marshal  Sir  Bernard  Montgomery's 
northern  group  of  armies  to  Bradley's 
central  force.) 

During  the  Remagen  bridgehead  build-up, 
the  U.S.  general  Jacob  Devers'  Sixth  Army 
Group  launched  its  own  advance  to  the 
Rhine  (Operation  Undertone).  It  took  the 
form  of  a  huge  pincers  movement  against  SS 
Gen.  Paul  Hausser's  Seventh  and  First  Ger- 
man armies.  On  March  15  the  right  wing  of 
Patton's  Third  Army  attacked  south  across 
the  Moselle  River  into  the  Saar.  Two  days 
later  Gen.  Alexander  Patch's  U.S.  Seventh 
Army  began  hammering  through  the  Sieg- 
fried Line,  headed  northeast.  By  March  21 
the  joint  U.S.  offensive  had  crushed  all  Ger- 
man opposition  west  of  the  Rhine  except  for 
a  shrinking  foothold  around  Landau.  Then 
on  March  22  Patton's  5th  Infantry  Division 
wheeled  from  south  to  east  and  plunged 
across  the  Rhine  at  Oppenheim.  Encouraged 
by  light  opposition  in  this  area,  the  eighth 
Corps  bridged  the  river  at  Boppard.  40  miles 
to  the  north,  on  March  24.  Germany's  last 
natural  defensive  barrier  had  now  been 
breached  in  three  places  on  Bradley's  front. 

The  Rhineland  battle  inflicted  a  major  de- 
feat on  three  Nazi  army  groups — Johannes 
Blaskowitz  in  the  north.  Walther  Model  in 
the  center.  Paul  Hausser  in  the  south.  Some 
60,000  Germans  were  killed  or  wounded  and 
almost  250.000  captured.  This  heavy  toll,  plus 
the  loss  of  much  heavy  equipment,  ruined 
the  Nazi  chances  of  holding  the  Allied  armies 
at  the  Rhine.  Americans  killed  in  action  to- 
taled 6.570;  British  and  Canadian  deaths  were 
markedly  fewer. 

The    Bridge    at    Remagen— The    amazing 

Story  of  March  7,   1945— The  Day  the 

Rhine  River  was  Crossed 

(By  Ken  Hechler) 
the  significance  of  remagen  bridge 

For  almost  three  weeks  after  the  capture 
of  the  Remagen  Bridge.  American  troops 
fought  bitterly  in  the  woods  and  gullies  of 
the  Westerwald.  They  inched  forward,  ex- 
panding the  bridgehead  hour  by  hour,  push- 
ing laboriously  to  the  east,  to  the  north  and 
to  the  south.  Not  until  March  16,  when 
American  forces  reached  the  Bonn-Limburg 
autobahn,  seven  miles  east  of  the  Rhine,  did 
they  have  the  maneuver  space  in  which  to 
fan  out.  For  the  infantry  and  tankmen  who 
slugged  it  out  in  the  bridgehead,  for  the  mili- 
tary police  and  anti-aircraft  men  who  were 
strafed  at  the  Rhine  crossings  by  attacking 
planes,  and  for  the  engineers  who  struggled 
in  the  face  of  air  and  artillery  fire  to  build 
pontoon  and  treadway  bridges  over  the  river, 
capture  of  the  Remagen  Bridge  seemed  to 
stiffen  rather  than  weaken  enemy  resistance. 
To  many  of  these  men,  it  did  not  seem  that 
crossing  the  bridge  had  accomplished  much. 

The  capture  of  the  Ludendorff  Bridge  ma- 
terially hastened  the  ending  of  the  war.  It 
was  an  electrifying  development  at  the  mo- 
ment, but  it  was  followed  a  few  weeks  later 
by  General  Patton's  sneak  crossing  of  the 
Rhine  south  of  Remagen  at  Oppenheim.  and 
then  by  Field  Marshal  Montgomery's  grand 
assault  across  the  river  south  of  Amhem 
after  extensive  preparations  and  blasts  on 
the  trumpet. 


One  of  Karl  Timmermann's  fellow 
townsmen  from  West  Point,  Nebraska,  rum- 
bled across  a  Rhine  pontoon  bridge  with  gas- 
oline and  supplies,  several  weeks  after 
Timmermann's  exploit.  He  commented  that 
the  Rhine  seemed  little  wider  than  the  Elk- 
horn  back  home  and  certainly  not  as  wide  ais 
the  Missouri  River.  He  confidently  told  his 
friends  that  to  cross  a  bridge  like  that  was 
small  potatoes.  For  years  afterward,  he 
spoke  up  in  West  Point  American  Legion 
meetings,  in  all  the  local  bars,  and  at  the 
comer  drugstore,  disparaging  what 
Timmermann  had  done  at  Remagen. 

The  Germans  had  a  far  different  reaction. 
In  his  conference  with  Field  Marshal  Kessel- 
ring  two  days  after  the  capture  of  the 
Ludendorff  Bridge.  Hitler  told  him  bluntly 
that  the  really  vulnerable  spot  on  the  west- 
em  front  was  Remagen,  and  that  it  was  ur- 
gent to  "restore"  the  situation  there.  Hitler 
took  a  personal  hand  in  hurrying  all  avail- 
able troops  to  reduce  the  Remagen  bridge- 
head. The  nth  Panzer  Division  wheeled 
southward  from  the  Ruhr.  The  Panzer  Lear 
and  9th  Panzer  divisions  followed,  swallow- 
ing many  gallons  of  precious,  high-priority 
gasoline.  Many  other  divisions  and  scraps  of 
divisions  joined  in  the  frantic  German  fight 
to  contain  the  bridgehead. 

Field  Marshal  Model's  Chief  of  Staff.  Major 
General  Carl  Wagener.  summed  up  the  Ger- 
man view  jis  follows:  "The  Remagen  affair 
caused  a  great  stir  in  the  German  Supreme 
Command.  Remagen  should  have  been  con- 
sidered a  basis  for  termination  of  the  war. 
Remagen  created  a  dangerous  and  unpleas- 
ant abscess  within  the  last  German  defenses, 
and  it  provided  an  ideal  springboard  for  the 
coming  offensive  east  of  the  Rhine.  The  Re- 
magen bridgehead  made  the  other  crossing  of 
the  Rhine  a  much  easier  task  for  the  enemy. 
Furthermore,  it  tired  German  forces  which 
should  have  been  resting  to  withstand  the 
next  major  assault." 

The  Remagen  bridgehead  was  vital  in  help- 
ing to  form  the  southern  and  eastern  pincers 
for  the  Allied  troops  that  surrounded  and 
trapped  300.000  German  soldiers  in  the  Ruhr. 

As  sorely  needed  German  troops  were 
thrown  against  the  Remagen  bridgehead,  the 
resulting  disorganization  and  weakening  of 
defenses  made  it  much  easier  for  other 
American  Rhine  crossings  to  be  made  to  the 
north  and  south  of  Remagen.  Just  as  the  loss 
of  the  bridge  was  a  blow  to  German  morale, 
so  did  it  provide  a  strong  boost  to  American 
and  Allied  morale.  Not  only  did  it  make  the 
end  of  the  war  seem  close  at  hand,  but  it  also 
emboldened  the  combat  troops  when  they 
were  confronted  with  chances  to  exploit  op- 
portunities. It  underlined  the  fact  that  the 
German  army's  soft  spots  could  be  found 
through  aggressive  attacks,  thereby  spurring 
American  forces  to  apply  greater  pressure. 

After  the  war.  General  Eisenhower  had  this 
to  say  about  the  significance  of  the  seizure 
of  Remagen  Bridge:  "Broad  success  in  war  is 
usually  foreseen  by  days  or  weeks,  with  the 
result  that  when  it  actually  arrives  higher 
commanders  and  staffs  have  discounted  it 
and  are  immersed  in  plans  for  the  future. 
This  was  completely  unforeseen.  We  were 
across  the  Rhine,  on  a  permanent  bridge;  the 
traulitional  defensive  barrier  to  the  heart  of 
Germany  was  pierced.  The  final  defeat  of  the 
enemy,  which  we  bad  long  calculated  would 
be  accomplished  in  the  spring  and  summer 
campaigning  of  1945.  was  suddenly  now,  in 
our  minds,  just  around  the  comer."  General 
Eisenhower's  Chief  of  Staff.  Lieutenant  Gen- 
eral Walter  Bedell  Smith,  termed  the  Rema- 
gen Bridge  "worth  its  weight  in  gold." 

President  Franklin  D.  Roosevelt,  with  only 
six  weeks  to  live,  shared  the  elation  of  the 
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field  commanders  over  the  significance  of 
Remagen.  The  victorious  Army  Chief  of 
Staff.  General  George  C.  Marshall,  had  this 
appraisal  to  make:  'The  prompt  seizure  and 
exploitation  of  the  crossing  demonstrated 
American  initiative  and  adaptability  at  its 
best,  from  the  daring  action  of  platoon  lead- 
er to  the  Army  commander  who  quickly  di- 
rected all  his  moving  columns.  *  *  *  The 
bridgehead  provided  a  serious  threat  to  the 
heart  of  Germany,  a  diversion  of  incalculable 
value.  It  became  a  springboard  for  the  final 
offensive  to  come." 

War  correspondents  on  the  scene  added 
their  eyewitness  accounts  on  the  signifi- 
cance of  seeing  American  troops  on  the  east 
bank  of  the  Rhine.  The  Associated  Press  ca- 
bled on  March  8:  "The  swift,  sensational 
crossing  was  the  biggest  military  triumph 
since  the  Normandy  landings,  and  was  a  bat- 
tle feat  without  parallel  since  Napoleons 
conquering  legions  crossed  the  Rhine  early 
in  the  last  century."  Hal  Boyle  wrote  from 
the  front  that  -with  the  exception  of  the 
great  tank  battle  at  El  Alamein.  probably  no 
tank  engagement  in  World  War  11  will  be  re- 
membered longer  than  the  dashing  coup 
which  first  put  the  American  army  across 
the  Rhine  at  Remagen."  He  added  that  the 
crossing  of  the  Rhine  by  the  men  "who  knew 
there  was  strong  likelihood  the  dynamite- 
laden  bridge  would  blow  up  under  them  at 
any  moment  has  saved  the  American  nation 
5.000  dead  and  10.000  wounded. 

•It  was  a  moment  for  history."  stated 
Time  magazine. 

The  nation  expressed  its  gratitude  to  the 
heroes  of  Remagen  in  numerous  ways.  Both 
the  United  States  Senate  and  the  House  of 
Representatives  interrupted  their  delibera- 
tion to  cheer  the  news.  In  the  House,  a  spir- 
ited debate  took  place  as  to  which  state 
could  claim  the  first  man  to  cross.  Congress 
Brooks  Hays  of  Arkansas  declared  philo- 
sophically: "I  am  sure  there  will  be  glory 
enough  for  all." 

All  around  the  country,  local  civic  and  pa- 
triotic organizations  honored  the  men  who 
had  wrought  the  miracle  of  Remagen.  The 
feeling  toward  the  Remagen  heroes  was  per- 
haps best  expressed  in  an  editorial  in  the 
March  10,  1945,  New  York  Sun,  which  con- 
cluded with  these  words:  "Great  shifts  in  his- 
tory often  do  hang  upon  the  developments  of 
minutes.  Americans  know,  and  the  enemy 
has  learned,  that  given  the  least  oppor- 
tunity. American  soldiers  are  quick  to  seize 
any  break  and  exploit  it  to  the  fullest.  The 
men  who  in  the  face  of  scattered  fire  and  the 
great  threat  of  the  bridge  blowing  up  under 
them,  raced  across  and  cut  the  wires  have 
materially  shortened  a  struggle  in  which 
every  minute  means  lost  lives.  To  all  who 
utilized  that  ten  minutes  so  advantageously 
goes  the  deepest  gratitude  this  country  can 
bestow." 

Captain  Karl  Friesenhahn,  the  little  Ger- 
man engineer  who  was  in  charge  of  the  engi- 
neer company  at  Remagen  in  1945,  returned 
to  Remagen  in  1954.  I  saw  him  gaze  over  the 
ruins  of  the  bridge  and  he  quietly  asked  what 
awards  the  American  Army  had  given  to 
Lieutenant  Karl  Timmermann,  Sergeant 
Drabik,  Lieutenant  Mott  and  the  other  first 
Americans  who  crossed.  When  I  told  him 
that  they  had  received  Distinguished  Service 
Crosses.  Captain  Friesenhahn  replied  with 
some  feeling: 

"They  deserved  them — and  then  some. 
They  saw  us  trying  to  blow  that  bridge  and 
by  all  odds  it  should  have  blown  up  while 
they  were  crossing  it.  In  my  mind  they  were 
the  greatest  heroes  in  the  whole  war." 


INDIVIDUAL  Awards 

DISTINGUISHED  SERVICE  CROSS 

The  Distinguished  Service  Cross  is  the 
highest  award  which  is  conferred  only  on 
members  of  the  U.S.  Army.  It  is  second  only 
to  the  Medal  of  Honor,  which  is  also  awarded 
to  members  of  other  branches  of  the  service. 
The  following  officers  and  men  of  the  9th  Ar- 
mored Division  were  awarded  Distinguished 
Service  Crosses  for  their  heroism  at  Rema- 
gen: 

Sergeant  Alex  A.  Drabik  of  Holland  (To- 
ledo). Ohio,  squad  leader  of  3d  platoon.  Com- 
pany A,  27th  Armored  Infantry  Battalion. 
First  man  over  the  bridge. 

Second  Lieutenant  Karl  H.  Timmermann 
of  West  Point.  Nebraska,  company  com- 
mander of  Company  A.  27th  Armored  Infan- 
try Battalion.  First  officer  over  the  bridge. 

Sergeant  Joseph  DeLisio  of  Bronx,  New 
York,  platoon  leader  of  3d  platoon.  Company 

A.  27th  Armored  Infantry  BatUlion.  Cleaned 
out  machine  gun  nest  on  bridge. 

First  Lieutenant  Hugh  B.  Mott  of  Nash- 
ville. Tennessee,  platoon  leader  in  Company 

B,  9th  Armored  Engineer  Battalion.  Led  en- 
gineers who  ripped  out  demolition  wires  and 
cleared  the  bridge  of  explosives. 

Sergeant  Eugene  Dorland  of  Manhattan. 
Kansas.  Company  B.  9th  Armored  Engineer 
Battalion.  One  of  engineers  who  helped  clear 
the  bridge  of  explosives. 

Sergeant  John  A.  Reynolds  of  Lincolnton. 
North  Carolina.  Company  B.  9th  Armored 
Engineer  Battalion.  One  of  engineers  who 
helped  clear  the  bridge  of  explosives. 

Captain  George  P.  Soumas  of  Perry.  Iowa, 
company  commander  of  Company  A.  14th 
Tank  Battalion,  the  first  tank  company  to 
cross  the  bridge. 

First  Lieutenant  C.  Windsor  Miller  of  Sil- 
ver Spring,  Md.,  platoon  leader  in  Company 
A.  14th  Tank  Battalion,  the  first  tank  pla- 
toon to  cross  the  bridge. 

Sergeant  William  J.  Goodson  of  Pendleton. 
Indiana.  Company  A.  14th  Tank  Battalion. 
Tank  commander  of  the  first  Unk  which 
crossed  Remagen  Bridge. 

1st  Lieutenant  John  Grimball  of  Columbia. 
South  Carolina,  platoon  leader  in  Company 
A.  14th  Tank  Battalion.  Head  of  first  Unk 
platoon  to  reach  the  bridge. 

Sergeant  Michael  Chinchar  of  Saddle  River 
Township.  New  Jersey,  platoon  leader  of  1st 
platoon.  Company  A,  27th  Armored  Infantry 
Battalion.  One  of  first  group  of  infantrymen 
across  the  bridge. 

Sergeant  Joseph  S.  Petrencsik  of  Cleve- 
land. Ohio,  assistant  squad  leader  in  3d  pla- 
toon. Company  A,  27th  Armored  Infantry 
Battalion.  One  of  first  group  of  infantrymen 
across  the  bridge. 

Sergeant  Anthony  Samele  of  Bronx,  New 
York,  squad  leader  in  1st  platoon.  Company 
A,  27th  Armored  Infantry  Battalion.  Third 
man  across  the  bridge. 


NOT  WITH  MY  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  is  recognized  for  5  minutes. 

Mr.  OLVER.  Madam  Speaker,  in  just 
a  couple  of  weeks  we  are  going  to  start 
debate  on  one  of  the  cornerstones  of 
the  Republican  Contract  on  America. 
That  cornerstone,  the  tax  cut  of  $200 
billion  over  5  years. 

Never  mind  that  the  deficit  is  al- 
ready $200  billion  per  year,  put  aside 
that  the  tax  cuts  add  to  the  deficit, 


never  mind  that  these  tax  cuts  make 
balancing  the  budget  harder,  and  never 
mind  that  not  a  responsible  economist 
agrees  that  cutting  taxes  is  the  right 
way  to  start  on  reducing  the  deficit 
and  balancing  the  budget. 

But  putting  those  things  aside,  let  us 
examine  the  proposal.  First  of  all,  on 
this  chart  we  can  see  who  gets  the  tax 
benefits  from  the  tax  reductions  being 
proposed.  If  you  would  look  at  the  first 
2  columns  down  on  the  left-hand  side, 
less  than  20  percent  of  the  tax  reduc- 
tion is  given  to  some  71  million  Amer- 
ican families  that  are  almost  two- 
thirds  of  all  the  American  families. 

In  the  upper  side  there  you  find  50 
percent  of  the  tax  reductions  to  less 
than  10  percent  of  the  families,  whose 
income  is  now  over  $100,000  per  year. 

Well,  if  that  graph  is  a  little  difficult 
to  grasp  quickly,  look  at  the  second 
one.  Under  this  graph,  in  the  same  cat- 
egories of  income,  what  this  shows  is 
that  the  Republican  tax  cut  will  pro- 
vide $5,000  to  the  average  family,  who 
presently  make  more  than  $200,000  per 
year.  That  would  be  $12  billion  of  tax 
cuts  each  year. 

Down  at  the  other  end  of  the  scale 
there  are  49  million  families  that,  to- 
gether, get  $57  on  average  per  family 
per  year.  That  is  about  $1  per  week  per 
family. 

Now,  the  Republicans  claim  that 
they  are  not  going  to  make  the  deficit 
larger.  So,  we  will  be  debating  the  $17 
billion  rescission  bill  next  week.  Under 
Newt  Gingrich's  Contract  on  America, 
spending  cuts  which  hurt  children  and 
elders  and  make  it  harder  for  youth 
and  teenagers  to  get  the  education  and 
skills  and  training  so  that  they  can  get 
jobs,  those  spending  cuts  will  be  used 
to  give  tax  breaks  to  the  wealthiest  of 
Americans. 

In  Newt  Gingrich's  America,  Repub- 
licans are  going  to  cut  infant  mortality 
prevention,  prenatal,  children's  foster 
care,  safe  and  drug-free  schools  for 
children,  and  education  for  disadvan- 
taged children  and  domestic  violence 
prevention  and  shelters  for  homeless 
families.  But  they  will  do  it  without 
my  vote. 

In  Newt  Gingrich's  America,  these 
Republicans  will  cut  vocational  and 
technological  education  and  Ameri- 
Corps,  the  National  community  service 
corps,  school  drop-out  prevention,  and 
college  scholarships,  summer  jobs  for 
teenagers  who  are  at  risk  of  dropping 
out  of  school,  and  school-to-work  job 
training.  But,  again,  they  will  do  that 
without  my  vote. 

In  Newt  Gingrich's  America,  the  Re- 
publican extremists  will  cut  rental  as- 
sistance to  low-income  families  and 
public  housing  maintenance  and  safety 
and  home  heating  assistance  for  6  mil- 
lion families,  every  one  of  whom,  every 
one  of  whom  falls  in  that  category  of 
people  with  incomes  under  $30,000  a 
year.  But,  again,  they  will  do  it  with- 
out my  vote. 
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In  Newt  Gingrich's  America,  at  least 
$12  billion  in  tax  cuts  are  going  to  be 
transferred,  $12  billion  of  wealth,  will 
be  transferred  from  people  down  in  this 
area  who  now  have  under  $30,000  of  in- 
come per  year,  and  it  will  be  trans- 
ferred into  tax  cuts  for  the  wealthiest 
2  percent  of  Americans,  giving  them 
$5,000  a  year,  on  average,  in  tax  cuts. 

At  least  $12  billion  in  services,  in  the 
services  that  I  have  mentioned,  will  be 
cut  from  these  48  million  families  down 
there  at  the  lower  end  of  the  scale,  who 
have  under  $30,000  of  income  per  year. 
That  is  over  $250.  on  average,  per  fam- 
ily that  iB  going  to  be  cut. 

Madam  Speaker,  if  people  who  are 
watching  have  not  already  guessed  it, 
and  probably  many  of  them  have,  every 
Member  of  Congress,  every  Senator, 
every  Member  of  the  House  falls  in  the 
upper  categories  on  this  graph,  and  not 
one  Member  of  Congress  will  lose  a 
penny  of  the  $12  billion  taken  away 
from  those  48  million  families  whose 
income  ia  below  $30,000  per  year. 


D  1930 

FORT  MCCLELLAN  AND  ANNISTON 
ARMY  DEPOT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Browder]  is 
recognized  for  5  minutes. 

Mr.  BROWDER.  Madam  Speaker,  a 
few  nights  ago  I  spoke  on  this  floor, 
and  I  said  that  the  Secretary  of  De- 
fense's recommendation  to  close  Fort 
McClellan.  AL,  was  a  mistake  with  sig- 
nificant and  dangerous  consequences. 
To  be  specific  tonight.  Madam  Speak- 
er, I  would  like  to  talk  about  the  mis- 
take of  this  recommendation  that 
breaks  faith  with  hundreds  of  thou- 
sands of  civilians  in  Alabama  who  live 
around  a  dangerous  chemical  stockpile 
which  is  slated  to  be  destroyed  by  the 
United  States  as  part  of  an  agreement 
with  Russia. 

Let  me  tell  my  colleagues  something 
about  this  stockpile.  This  chemical 
stockpile  stored  in  this  same  commu- 
nity with  Fort  McClellan,  has  poisons 
such  as  sarin  and  VX.  A  small  drop  of 
sarin  on  a  man's  skin  can  be  fatal.  VX 
is  several  times  more  lethal  than  sarin, 
and  a  small  drop  of  the  liquid  evenly 
distributed  can  kill  many  people. 
Among  the  weapons  stored  at  the  An- 
niston  Army  Depot,  each  M-23  land 
mine  contains  WA  pounds  of  VX.  Each 
155  millimeter  artillery  projectile  can 
hold  either  6  pounds  of  VX  or  6Vz 
pounds  of  sarin.  Each  of  the  78.000  M55 
115-millimeter  rockets;  that  is  78.000  of 
those,  contains  either  10  pounds  of  VX 
or  10.7  pounds  of  sarin.  That  is  a  pretty 
dangerous  mixture. 

That  is  why  one  newspaper  had  this 
headline.  Madam  Speaker,  that  said, 
"Army.  An  Army  Study  Leaking  Nerve 
Rockets.  Could  Explode  on  Their  Own." 
That  is  why  another  newspaper  head- 
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line  said.  "Living  with  Chemical  Weap- 
ons. Best  Hope  If  There's  an  Accident: 
Run  for  Your  Life." 

The  Army  knew  this  in  1990  when  it 
filed  a  permit  request  with  the  Ala- 
bama Department  of  Environmental 
Management  called  Resource  Conserva- 
tion and  Recovery  Act  hazardous  waste 
permit  application  for  the  Department 
of  the  Army,  Anniston  Army  Depot 
chemical  stockpile  disposal  system. 
This  is  in  1990.  This  is  all  of  the  contin- 
gency plans  they  have  if  there  is  an  ac- 
cident in  this  place. 

Fort  McClellan  chemical  response 
plan  says. 

This  plan  establishes  a  required  organiza- 
tion, responsibilities  and  procedures  in  the 
event  of  an  accident  or  incident  at  Anniston 
Army  Depot.  The  purpose  of  this  plan  is  to 
establish  procedures  and  actions  to  be  em- 
ployed by  Fort  McClellan  reaction  teams  in 
support  of  a  chemical  accident  or  incident 
occurring  on  the  Anniston  Army  Depot  and 
which  is  or  will  become  a  potential  hazard  to 
the  depot  and  surrounding  community. 

Madam  Speaker,  several  hundred 
thousand  people  are  in  that  surround- 
ing community  of  Anniston  Army 
Depot,  and  Fort  McClellan's  resources 
have  been  committed  by  that  permit 
request  in  case  we  have  a  problem 
there. 

I  had  a  meeting  last  year,  almost  a 
year  ago.  with  Deputy  Secretary  of  De- 
fense John  Deutsch.  I  would  like  to 
read  a  letter  he  wrote  to  me  in  August. 
He  said: 

Dear  Mr.  Browder:  In  our  meeting  on 
June  16.  1994,  you  and  I  discussed  Depart- 
ment of  Defense  policy  and  intentions  on 
several  matters  related  to  the  Chemical  De- 
militarization Project  scheduled  for  Annis- 
ton Army  Depot.  You  requested  that  I  pro- 
vide assurances  on  these  matters,  and  I  am 
pleased  to  respond  to  this  request.  As  you 
know,  the  Department  is  eager  to  conduct 
its  business  in  a  manner  that  is  open  and 
meets  community  concerns  to  the  maximum 
extent  possible.  The  "safeguard"  assurances 
you  request  serve  this  purpose  and  therefore 
deserve  the  positive  responses  provided 
below. 

Please  rest  assured  that  we  share  your  con- 
cern for  safe  and  environmentally  sound  de- 
struction of  chemical  weapons  at  Anniston. 
Specifically  .  .  . 

Madam  Speaker,  under  the  heading 
of  Fort  McClellan  Support  Resources: 

By  separate  correspondence  I'm  asking  the 
Secretary  of  the  Army  to  work  closely  with 
Alabama  Department  of  Environmental 
Management  to  respond  to  the  State  require- 
ment and  to  be  fully  responsible  to  their  con- 
cerns. 

He  closed: 

I  assure  you  that  the  Department  of  De- 
fense will  continue  to  insure  that  the  de- 
struction of  our  chemical  weapons  stockpile 
is  accomplished  in  full  cognizance  of  the  on- 
going need  to  protect  our  people  and  our  en- 
vironment. 

Then  the  Undersecretary  of  Defense 
that  same  month  issued  its  memoran- 
dum for  the  Secretary  of  the  Army. 
Subject:  Chemical  Weapons  Demili- 
tarization Facility  at  Anniston  Army 
Depot: 
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Efforts  are  ongoing  to  ensure  the  success- 
ful start  of  chemical  weapons  demilitariza- 
tion operations  at  Anniston  Army  Depot.  In 
order  to  gain  the  requisite  support  for  these 
operations,  we  must  ensure  the  application 
of  certain  safegruards  which  will  satisfy  local 
concerns  and  enhance  the  safety  of  the  de- 
militarization process. 

Madam  Speaker,  this  lists  all  the  re- 
quirements, the  decontamination 
team,  the  medical  assistance  team, 
says  we  need  to  be  fully  responsive  to 
the  Alabama  Department  of  Environ- 
mental Manaigement,  and  we  must 
commit  appropriate  military  resources 
such  as  the  following  which  have  been 
identified  at  the  current  location  to 
support  the  demilitarization  effort. 

Madam  Speaker,  for  40  years  the 
Army  has  dumped  these  dangerous 
chemicals  on  Alabama.  They  pledged 
Fort  McClellan  as  our  rescue  squad. 
Now  they  want  to  close  down  the  res- 
cue squad  and  strike  a  match  to  that 
pile  of  dangerous  chemicals.  I  will  not 
allow  that  to  happen.  I  will  do  every- 
thing I  can  to  stop  that  from  happen- 
ing unless  this  dangerous  mistake  is 
reversed. 


BY  SLOWING  GROWTH  IN  SPEND- 
ING FROM  7.6  TO  3  PERCENT  WE 
CAN  BALANCE  THE  BUDGET  BY 
2002 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Madam  Speaker,  I 
would  like  to  talk  for  just  a  few  min- 
utes about  the  rate  of  increase  that  we 
have  seen  in  Federal  spending  and  what 
some  of  us  would  like  to  do  to  stop 
that  from  happening. 

Last  summer  House  Republicans  held 
a  series  of  meetings  and  decided  that 
someone  had  to  step  up  to  the  plate 
and  do  something  about  this  very  seri- 
ous fiscal  problem.  Without  question. 
Madam  Speaker,  one  of  the  most  im- 
portant issues  we  face  today  is  our 
soaring  national  debt.  I  think  both  par- 
ties agree  with  that.  Today  it  has 
reached  epidemic  proportions  in  that 
we  have  a  national  debt  of  almost  $5 
trillion.  $4.8  trillion  to  be  more  exact. 

Think  about  the  magnitude  of  it.  We 
are  not  talking  about  millions  or  bil- 
lions that  we  throw  around  here  daily. 
We  are  talking  about  trillions,  almost 
$5  trillion. 

I  realize  that  it  is  difficult  for  most 
people  to  think  in  terms  of  trillions,  it 
is  for  me.  But  look  at  it  this  way.  Five 
trillion  is  a  5  with  12  zeroes  behind  it. 

Or  look  at  it  in  terms  of  what  $5  tril- 
lion means  if  we  divide  it  equally 
among  the  American  citizens.  In  those 
terms  $5  trillion  means  $18,000  for 
every  man,  woman  and  child  in  the 
United  States,  and.  unless  we  deal  with 
this  problem  now,  by  the  turn  of  the 
century  the  United  States  will  spend 
more  on  interest  on  the  national  debt 
than  we  spend  on  the  defense  of  our 
country. 
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That  is  why  Republicans,  and  I  might 
say  some  Members  of  both  parties,  are 
offering  a  fresh  approach. 

If  we  simply  slow  the  growth  in 
spending  from  what  it  has  averaged 
over  the  last  10  years,  7.6  percent;  that 
is  right,  7.6  percent  every  year  increase 
over  the  last  10  years,  if  we  slow  it  to 
about  3  percent,  we  can  balance  the 
budget  by  the  year  2002.  Programs  that 
have  been  growing  by  leaps  and  bounds 
must  be  reined  in. 

Now  if  we  are  being  honest  with  our- 
selves and  with  the  American  people, 
we  and  our  critics  must  make  it  clear 
that  the  Republicans  are  simply  limit- 
ing the  rate  of  growth  in  a  broad  vari- 
ety of  programs. 

I  say  to  my  colleagues.  Yes.  if  you 
were  told  otherwise,  you're  not  being 
told  the  truth.  For  example.  Repub- 
licans want  to  reduce  the  rate  of  in- 
crease in  the  School  Lunch  Program. 
This  year  we're  spending  about  $4.5  bil- 
lion on  this  program,  and  we're  propos- 
ing a  spending  level  of  $4.7  billion  for 
fiscal  year  1996.  Now  if  that  sounds  to 
you  like  an  increase,  you  have  got  it 
right. 

My  colleagues,  only  in  Washington 
can  an  increase  of  $200  million  be  con- 
sidered a  cut,  and  that  is  what  our  op- 
ponents are  claiming. 

Let  us  look  next  at  the  Child  Nutri- 
tion Program.  We  are  currently  spend- 
ing at  a  level  of  $3.47  billion. 

The  American  people  need  to  know 
that  Republicans  want  to  slow  the  rate 
of  growth  in  this  program  by  proposing 
a  1996  spending  level  of  $3.68  billion,  an- 
other $200  million  increase.  It  is  an  in- 
crease over  present  levels,  but  it  is  not 
the  astronomical  rate  of  increase  that 
some  of  our  colleagues  on  the  other 
side  of  the  aisle  want. 

What  I  am  saying  is  that  we  are  not 
decimating  or  gutting  these  programs. 
We  are  slowing  the  rate  of  growth  for 
them  from  an  average  of  7.6  percent  to 
about  3  percent. 

Let  us  look  at  one  more  program.  Let 
us  go  to  veterans  benefits  as  a  final  ex- 
ample where  in  1995  we  spent  about 
$17.73  billion.  The  spending  level  for 
veterans  benefits  under  our  Republican 
program  for  1996  is  $17.78  billion,  an- 
other increase  this  time  of  $50  million, 
but  a  reduction  in  the  rate  of  growth. 
By  doing  this  we  are  doing  something 
different  to  bring  spending  under  con- 
trol. We  are  doing  something  different 
because  we  recognize  that  there  are 
limits  to  taxes  Americans  should  be  ex- 
pected to  pay.  and  there  are  limits  to 
the  debt  we  should  create. 

We  need  to  get  real.  We  need  to  be 
straight  with  the  American  people, 
particularly  with  those  who  are  the 
beneficiaries  of  the  worthy  programs 
that  we  are  talking  about. 

Join  with  us  in  bringing  about  a  real- 
istic, long-range  spending  plan  that 
will  provide  the  level  of  benefits  needed 
but  will  not  bankrupt  our  children  and 
our  grandchildren. 


REPUBLICAN  PARTY,  A  PARTY  OF 
CONTRADICTION 

The  SPEAKER  pro  temiwre.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Wynn]  is 
recognized  for  5  minutes. 

Mr.  WYNN.  Madam  Speaker,  now 
that  the  first  50  days  are  past.  I  think 
we  are  beginning  to  see  the  true  colors 
of  the  Republican  Party.  Once  again 
they  are  playing  Robin  Hood  in  re- 
verse, taking  from  the  poor  to  give  to 
the  rich.  When  I  thought  about  some  of 
the  things  that  have  occurred  over  the 
last  couple  of  weeks,  it  appeared  to  me 
that  what  we  have  is  a  party  of  con- 
tradictions. This  is  a  group  that  said. 
What  we  are  is  pro-life.  We  believe  in 
the  sanctity  of  life.  And  I  am  not  try- 
ing to  reopen  that  debate,  but  I  did  find 
it  interesting  that,  when  they  started 
cutting,  they  went  after  the  Healthy 
Start  Program  and  cut  $10  million  from 
programs  that  provided  prenatal  care. 

Madam  Speaker.  I  wonder  how,  on 
the  one  hand,  people  can  say  they  are 
pro-life,  but  take  away  funds  that  help 
expectant  mothers  take  care  of 
newborns.  They  took  $25  million  from 
the  Women,  Infants,  and  Children's 
Program,  another  program  designed  to 
help  expectant  mothers  and  toddlers 
obtain  the  kind  of  nutrition  that  they 
need  to  survive.  It  seems  to  me  to  be  a 
strange  contradiction. 

Next  they  said.  Well,  you  know,  we're 
the  party  that  believes  in  work.  Well, 
that  is  what  the  Republicans  say.  But 
the  first  thing  they  did  was  go  after 
programs  that  move  children,  young 
people,  from  school  to  work.  They  cut 
a  total  of  $3  billion,  including  600,000 
positions  in  summer  jobs. 

D  1945 

Now  we  can  talk  all  we  want  about 
how  we  can  fight  crime  and  we  can  talk 
all  we  want  about  people  need  to  pull 
themselves  up  by  the  bootstraps  and 
get  out  of  the  wagon  and  help  every- 
body else  pull,  but  when  you  take 
money  out  of  the  Summer  Jobs  Pro- 
gram, it  seems  to  me  you  are  party  in 
contradiction.  Then  they  said.  Oh.  yes. 
sir,  we  support  the  elderly.  We  asked 
them  about  protecting  Social  Security; 
they  said.  Oh,  yes,  we  will  do  it.  We 
won't  touch  Social  Security.  We  said. 
If  you  won't  touch  Social  Security,  put 
it  in  the  bill.  They  would  not  do  it. 

I  think  the  contradiction  is  clear,  but 
we  go  on  and  find  that  in  the  area  of 
fuel  assistance  for  the  elderly  the  Re- 
publicans decided  they  would  cut  out 
the  entire  program.  Two  million  elder- 
ly are  engaged  in  the  Fuel  Assistance 
Program.  That  program  is  eliminated. 

Then,  you  know,  they  are  also  the 
party  that  is  big  on  patriotism  and 
they  always  want  to  talk  about  a  drop 
of  American  blood,  but  that  is  also  the 
crowd  that  cut  50  million  from  medical 
equipment  and  facilities  from  the  vet- 
erans program,  even  at  a  time  when  we 
are  expecting  an  increase  in  the  veter- 
ans population. 
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Now  I  just  heard  one  of  my  distin- 
guished colleagues  say.  Well,  you  don't 
understand.  What  we  are  doing  is.  we 
are  not  cutting  these  programs,  we  are 
slowing  the  growth.  I  am  going  to  tell 
you  in  a  minute  what  they  are  going  to 
do  with  the  funds  that  they  claim  that 
they  are  saving.  But  before  I  get  to 
that,  I  want  to  talk  about  the  School 
Lunch  Program.  Because  once  again 
they  are  robbing  the  poor  to  give  to  the 
rich. 

Tomorrow  morning  I  am  going  to 
have  breakfast  with  young  students  at 
Bladensburg  Elementary  and  next 
week  1  am  going  to  have  lunch  with 
some  more  students  at  Green  Valley 
Elementary  School,  and  the  reason  I 
am  going  is  to  see  what  is  going  on.  At 
Green  Valley,  for  example,  61  percent 
of  the  students  are  in  the  free  or  re- 
duced lunch  program.  And  the  teachers 
will  tell  you  that  this  may  be  the  only 
meal  that  these  young  people  get. 

So  it  seems  to  me  that  if  the  Repub- 
licans were  really  serious  about  giving 
people  a  chance  in  life,  they  would  not 
be  taking  money  out  of  the  School 
Lunch  Program. 

Now.  let's  get  back  to  economics. 
They  say.  Well,  we  are  just  slowing  the 
growth  of  these  programs;  we  are  actu- 
ally putting  in  more.  What  you  find,  la- 
dies and  gentlemen,  is  that  when  the 
Republicans  are  talking  about  defense 
spending,  they  alway  talk  about  funds 
adjusted  for  inflation.  But  when  they 
talk  about  social  spending,  they  talk 
about  raw  numbers,  which  means  that 
the  numbers  essentially  stay  the  same 
while  inflation  eats  away  at  the  pur- 
chasing power.  So  consequently,  those 
programs  that  they  claim  they  are  in- 
creasing are  scheduled  to  fail  and  can- 
not in  fact  keep  pace  with  the  cost  of 
providing  these  services,  cannot  keep 
pace  with  the  cost  of  food  and  other 
products  to  make  these  programs  via- 
ble. 

Now,  I  suppose  some  would  say.  You 
don't  understand.  Congressman,  we 
have  to  make  these  cuts  to  reduce  the 
deficit.  If  it  were  going  for  the  deficit, 
that  would  be  one  thing,  but  they  are 
giving  it  to  the  rich.  The  cuts  that  I 
described  are  not  going  for  the  deficit. 
In  fact,  they  are  going  to  provide  tax 
cuts  for  the  wealthy.  Thirty  percent  of 
the  tax  cuts  that  come  out  of  the  pro- 
grams that  I  just  described  will  go  to 
the  richest  2  percent  of  Americans  in 
this  country.  Thirty  percent  of  the  tax 
benefit  to  the  richest  2  percent  of 
Americans.  And  a  full  50  percent  of  the 
tax  breaks  won't  go  to  the  average 
American  citizen  that  the  Speaker 
likes  to  talk  about.  The  50  percent  goes 
to  the  people  who  make  over  $100,000. 

So.  ladies  and  gentlemen,  it  seems  to 
me  that  we  are  in  a  grave  state  of  con- 
tradiction in  that  instead  of  assisting 
the  poor  and  instead  of  helping  them 
move  out  of  poverty,  we  are  taking  re- 
sources from  them. 

And  they  say.  Well,  we  are  just  giv- 
ing it  to  the  States  so  the  States  can 
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do  it  better  at  less  cost  and  we  are  just 
cutting  bureaucratic  costs. 

Ladies  and  gentlemen,  you  have  to 
have  bureaucracy  at  the  State  level,  so 
they  are  substituting  State  bureau- 
crats for  Federal  bureaucrats.  The  cost 
savings  are  not  going  to  be  there. 

The  other  issue  is  this:  If  the  States 
were  indllned  to  do  these  programs,  if 
the  States  were  inclined  to  have  fuel 
assistance  and  breakfast  programs  and 
lunch  programs,  why  didn't  the  States 
do  it?  It  was  not  done  until  the  Federal 
Government  stepped  in  and  said  giving 
people  a  healthy  start  in  life  is  a  na- 
tional priority  and  it  doesn't  matter  if 
they  live  in  Oklahoma  or  Alaska,  we 
want  to  make  sure  that  you  get  these 
benefits. 

So  you  see.  Madam  Speaker,  in  the 
final  analysis  we  have  a  contradiction. 
We  are  not  helping  the  poor,  we  are 
only  helping  the  rich  at  the  expense  of 
the  poor. 


WE  WELL  BALANCE  THE  BUDGET 

The  Sl*EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Madam  Speaker, 
over  the  last  30  years  the  Federal  Gov- 
ernment has  only  balanced  its  budget 
one  time:  in  1969.  One  balanced  budget 
in  30  years. 

Madam  Speaker,  time  and  time  again 
Congress  has  proved  unwilling  and  un- 
able to  balance  the  budget.  Time  and 
time  again,  statutory  scheme  after 
statutory  scheme  has  failed.  That  is 
why.  Madam  Speaker,  we  need  the 
legal  fopoes  and  the  moral  authority  of 
a  constitutional  amendment.  Unless  we 
act  now,  the  deficit  is  projected  to  be 
more  than  $200  billion  each  and  every 
year  through  the  end  of  the  century. 
This  year  alone  more  than  15  cents  of 
every  dollar  in  the  Federal  budget  goes 
to  pay  interest  on  the  Federal  debt  of 
$4.8  trillion. 

Madam  Speaker,  we  are  spending 
over  $23$  billion  this  year  alone  to  pay 
the  interest  on  the  debt.  This  insane 
deficit  spending  must  stop  now.  It 
doesn't  take  a  rocket  scientist  to  fig- 
ure out  we  are  headed  for  financial  dis- 
aster unless  we  balance  the  budget 
now. 

Now,  some  politicians  in  this  body 
are  trying  to  scare  people  by  playing 
fast  and  loose  with  the  facts.  They  are 
claiming  a  budget  amendment  would 
require  $1  trillion  in  budget  cuts  by  the 
year  2002.  What  these  politicians  don't 
tell  you  is  that  the  Federal  Govern- 
ment is  ourrently  projected  to  increase 
spending  each  year  until  then  on  the 
average  of  5.4  percent  per  year.  That  is 
a  $3  trillion  increase  in  Federal  spend- 
ing over  the  next  7  years. 

Only  in  Washington.  Madam  Speaker, 
can  a  sWaller  increase  in  spending  be 
called  a  cut.  The  budget  can  be  bal- 
anced by  simply  holding  the  spending 


increase  to  3  percent,  to  an  average  of 
3  percent  per  year.  In  other  words,  if 
we  increase  spending  3  percent  per  year 
until  2002.  we  will  have  a  balanced 
budget.  Or  put  another  way,  if  we  halt- 
ed the  increase  to  2  trillion  instead  of 
3  trillion  over  the  next  7  years,  we  will 
balance  the  budget. 

It  is  high  time  the  Federal  Govern- 
ment lived  within  its  means  the  way 
every  family  in  my  district  in  Min- 
nesota must,  the  way  every  family  in 
America  must.  We  simply  can't  keep 
mortgaging  our  children's  and  grand- 
children's futures.  We  can't  keep  prom- 
ising more  than  we  know  we  can  de- 
liver. 

What  is  really  mean-spirited.  Madam 
Speaker,  is  to  continue  to  promise  peo- 
ple more  than  we  can  deliver,  to  prom- 
ise, promise,  promise  to  spend  more 
than  we  bring  in.  That  is  why.  Madam 
Speaker,  we  need  the  balanced  budget 
amendment  and  the  discipline  that 
that  provides.  It  is  the  only  way  to 
truly  achieve  a  smaller  government, 
lower  taxes  and  put  more  money  in  the 
taxpayers'  pockets.  It  is  also  the  only 
way  to  avoid  an  economic  earthquake 
in  America. 

With  the  unfortunate  defeat  of  the 
balanced  budget  amendment  in  the 
other  body,  it  is  more  imperative  than 
ever  that  this  body  now  exercise  fiscal 
discipline.  That  is  exactly  what  the 
new  House  majority  will  deliver. 

And,  Madam  Speaker,  I  admit  it 
won't  be  easy.  The  President  unfortu- 
nately has  abdicated  its  responsibility, 
hasn't  given  us  anything  near  a  bal- 
anced budget. 

We  know  the  American  people  are  be- 
hind us.  They  understand  what  is  at 
stake.  They  are  smarter  than  many 
politicians  give  them  credit.  And  work- 
ing together,  we  will  get  the  job  done. 
Working  together  with  the  American 
people,  we  will  balance  the  budget. 


TIME  TO  GET  SERIOUS  ABOUT 
TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  is 
recognized  for  5  minutes. 

Mr.  DEFAZIO.  Madam  Speaker,  the 
gentleman  who  proceeded  me  talked 
about  a  looming  crisis,  and  I  am  in 
agreement  with  him  regarding  the  im- 
plications of  our  continuing  deficit  and 
mounting  debt,  but  there  is  a  more  im- 
mediate economic  crisis  confronting 
this  country  and  we  are  hearing  little 
of  it,  little  discussion  of  it  here  on  the 
floor  of  the  House  of  Representatives 
or  in  the  other  body  or  downtown  at 
the  White  House. 

Why  might  that  be?  Because  too 
many  people  are  implicated  in  the  poli- 
cies that  led  up  to  that  crisis  and  they 
don't  want  to  talk  about  it. 

The  dollar  today  for  the  third  day  in 
a  row  hit  a  postwar  low.  Here  is  what 
the  dollar's  decline  looks  like  over  the 


last  10  years.  The  dollar  has  fallen  to 
just  about  a  third  of  its  value  com- 
pared to  the  Japanese  yen  in  a  mere  10 
years. 

A  few  days  ago.  we  announced  that 
we  had  the  largest  trade  deficit  in  the 
history  of  the  United  States:  $160  bil- 
lion. We  borrowed  $160  billion  from  for- 
eign nations  so  that  we  could  buy  their 
goods  when  they  were  not  buying  ours. 
And  when  Mickey  Kantor,  or  the  Spe- 
cial Trade  Representative,  was  discuss- 
ing this  he  said.  You  might  ask  if  your 
trade  policy  is  working,  and  he  said. 
Yes,  it  is  right  on  track.  A  $160  billion 
trade  deficit.  3.2  million  lost  jobs  in 
manufacturing  to  overseas  competi- 
tion, and  it  is  working  just  fine? 

That  underlies  to  a  tremendous  ex- 
tent this  crash  in  the  dollar.  And  the 
other  part  is  our  linkage  to  Mexico. 
The  peso  has  reached  a  new  low  today, 
and  despite  our  promise  of  a  $50  billion 
bailout.  Mexico  is  in  a  tailspin  like  you 
would  not  believe. 

About  a  month  ago  an  analyst,  a  fl- 
nancial  analyst  named  Christopher 
Whalen  sat  in  my  office  and  he  said.  If 
the  United  States  is  going  to  put  up  $40 
billion  to  bail  out  Mexico,  they  better 
be  willing  to  put  up  $150  to  bail  out 
Mexico  because  it  will  trigger  a  run  on 
the  United  States  dollar.  And  that  has 
come  to  pass. 

The  people  downtown  and  the  apolo- 
gists on  that  side  of  the  aisle  for  these 
trade  policies  and  for  the  Mexico  bail- 
out, and  the  Speaker  who  would  not 
lift  a  hand  and  would  not  allow  us  to 
bring  a  bill  to  the  floor  to  stop  the 
Mexico  bailout,  those  people  have 
nothing  to  say.  They  would  say  there  is 
no  linkage. 

Read  today's  New  York  Times.  The 
administration's  biggest  problem  may 
be  that  the  world  is  believing  the  rhet- 
oric it  employed  to  win  support  for  its 
$20  billion  aid  package  for  Mexico's 
troubled  economy.  Especially  Mr.  Clin- 
ton's insistence  that  the  Mexican  and 
American  economies  are  intertwined. 
Today  with  the  Mexican  Government 
racing  to  take  over  failing  banks,  sta- 
bilize a  tumultuous  political  situation, 
the  peso  dropped  to  a  new  low.  And  de- 
spite the  bailout,  the  peso  is  now  weak- 
er than  it  was  when  we  announced  the 
$50  billion  package. 

The  speculation  in  the  markets  is 
now  that  the  package  may  not  be 
enough  to  do  the  job.  $50  billion  to  ex- 
port jobs  to  Mexico  to  run  a  $12  billion 
trade  deficit  with  Mexico  next  year  and 
it  is  not  enough?  How  much  is  enough 
for  these  apologists,  for  a  failed  trade 
policy?  Some  people  are  going  to  have 
to  admit  that  they  were  wrong. 

NAFTA  is  not  working  the  way  they 
told  us  it  would.  It  has  put  the  United 
States  into  an  international  tailspin. 
We  have  linked  ourselves  to  a  collaps- 
ing Third  World  economy  and  there  is 
no  end  in  sight. 

And  what  are  we  doing  on  the  floor  of 
the  House  of  Representatives?  Are  we 
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considering  legislation  that  would  ad- 
dress this?  Are  there  emergency  hear- 
ings going  on  here  in  the  Congress  to 
deal  with  the  crashing  dollar  and  our 
alliance  with  Mexico  and  the  $50  billion 
trade  bailout?  No,  in  fact,  ironically 
today  and  tomorrow  on  the  floor  of  the 
House  we  are  considering  special  legis- 
lation to  give  special  privileges  to  poor 
beleaguered  Wall  Street  stockholders 
who  have  lost  their  money  or  people 
who  have  lost  their  pension  funds. 

We  are  giving  Wall  Street  a  special 
little  gift.  They  have  done  such  a  great 
job  in  leading  us  into  these  trade  poli- 
cies and  forcing  us  into  these  trade 
policies.  Not  me — I  didn't  vote  for  it — 
but  forcing  others  who  felt  they  must 
follow  the  lead  of  Wall  Street.  Those 
people  are  now  being  given  special 
privileges  by  the  House  of  Representa- 
tives so  they  will  be  immune  from 
stockholder  lawsuits  and  they  will  be 
immune  from  forgetting  to  tell  you 
something.  That  is  their  reward. 

It  is  time  to  get  serious  about  trade 
and  turn  these  issues  and  say  no  to 
Wall  Street  and  get  America  back  on 
track. 


A  MAJOR  ECONOMIC  CRISIS  IS 
BREWING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Madam  Speaker,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  prior  speaker.  There  is  no 
question  that  the  value  of  our  Nation's 
currency  on  international  markets  is  a 
measure  of  our  Nation's  economic 
strength  and  economic  health.  And 
over  the  past  few  days  and  weeks,  our 
dollar  has  hit  historic  lows  against  cur- 
rencies of  all  the  nations  that  we  trade 
with.  In  fact,  it  is  at  the  lowest  level, 
our  dollar's  value,  since  World  War  II. 
That  is  a  longer  time  than  many  people 
in  this  Chamber  have  been  alive,  so  it 
has  not  been  at  this  point  for  decades. 

The  dollar's  exchange  value  stands  at 
a  scant  92.8  yen  to  the  dollar.  I  can  re- 
member when  it  was  240  yen  to  the  dol- 
lar and  1.4  German  marks  against  the 
dollar.  In  other  words,  the  dollar  is  not 
looking  so  good  to  the  rest  of  the 
world.  It  is  losing  its  value.  It  is  look- 
ing cheap. 

Little  that  our  Treasury  Department 
or  Federal  Reserve  have  been  able  to  do 
over  the  last  few  days  to  give  the  dol- 
lar a  boost  has  worked.  In  fact,  they 
put  over  $2  billion  into  buying  cur- 
rencies around  the  world  over  the 
weekend  and  it  did  not  do  any  good. 
Did  not  do  any  good,  had  no  impact  on 
stopping  the  dollar's  further  decline. 

D  2000 

Now,  what  does  this  really  mean  to 
families  in  our  Nation?  It  means  that 
our  money,  our  people's  money,  cannot 
buy  as  much,  not  just  here  at  home, 


but  abroad.  It  means  that  interest 
rates  in  our  country  rose  seven  times 
over  the  last  12  months,  even  though 
most  people  were  going,  well,  why  are 
interest  rates  going  up?  There  is  really 
no  inflation.  What  is  happening  here? 
Banks  are  raking  in  good  money  off  of 
our  people,  and  though  there  is  no  in- 
flation on  the  horizon,  we  see  that  our 
Nation  is  raising  interest  rates  to  at- 
tract money  from  other  places  because 
our  money  is  not  worth  as  much. 

In  fact,  we  are  now,  the  United 
States  of  America,  the  largest  debtor 
nation  in  the  world,  and  through 
NAFTA,  we  linked  ourselves  to  Mexico 
and  Canada,  and  North  America  is  now 
the  largest  debtor  continent  on  the 
face  of  the  planet. 

And  the  markets  know  it.  For  15 
years  our  country  has  been  importing 
vast  amounts  of  merchandise,  more 
than  we  exported.  In  fact,  last  year, 
1994,  we  had  the  largest  merchandise 
trade  deficit  in  the  history  of  our  coun- 
try; as  Congressman  DeFazio  ref- 
erenced, over  $166  billion  more  of  goods 
coming  in  here  than  we  sent  out. 

In  effect,  what  we  have,  we  have  a 
decapitalization  of  the  United  States  of 
America;  production  that  used  to  be 
done  here  is  being  done  somewhere 
else.  We  are  importing  all  this  stuff 
and  then  we  have  to  pay  for  it  with 
borrowed  money.  Doesn't  sound  like  a 
very  smart  policy  to  me. 

Last  year,  our  deficit  with  Japan 
went  up  even  more,  to  over  $65  billion. 
Our  deficit  with  China  went  up  to  near- 
ly $30  billion,  and  the  former  surplus 
that  we  had  had  before  NAFTA  with 
Mexico  dried  up  and  went  into  the  neg- 
ative numbers  in  October  and  Novem- 
ber of  last  year,  and  with  the  incredible 
devaluation  of  the  peso,  it  is  estimated 
that  this  year  of  1995,  the  United 
States  will  yield  nearly  $15  billion 
more  of  trade  deficit  in  the  red  with 
Mexico. 

In  other  words,  Mexico  will  be  send- 
ing more  goods  to  this  country  than  we 
will  be  sending  down  there.  That  is  not 
how  NAFTA  w£is  supposed  to  work.  It 
is  clear  that  since  the  middle  of  Feb- 
ruary, and  like  Mr.  DeFazio,  I  have  a 
chart  that  shows  the  value  of  the  U.S. 
dollar  going  down.  Since  the  mid-1980's 
until  the  most  recent  period  here  after 
the  Mexican  peso  was  devalued,  to 
which  we  have  not  linked  ourselves  in- 
separably, the  value  of  our  dollar  has 
dropped  at  the  fastest  rate  in  the  his- 
tory of  our  country,  and  like  Mr. 
DeFazio,  I  am  shocked  there  are  no 
emergency  hearings  in  the  Congress. 
There  is  no  word  from  the  White 
House.  At  least  the  newspapers  are  re- 
porting, and  it  has  been  in  top  head- 
lines in  USA  Today,  in  the  New  York 
Times,  in  the  Wall  Street  Journal.  You 
think  Washington  fell  comatose  on  this 
one. 

There  is  a  major  economic  crisis 
brewing,  and  money  is  flowing  out  of 
our  Treasury   to   try   to   prop  up   the 


Mexican  peso,  a  few  billion  dollars.  Ac- 
tually there  is  more  money  that  has 
flowed  out  of  the  Treasury  to  prop  up 
the  Mexican  peso  than  money  has 
flowed  out  of  the  Treasury  to  prop  up 
the  United  States'  dollar  in  inter- 
national markets,  we  learned  this 
morning.  What  happened  today?  Peso 
went  down  again  in  terms  of  its  own 
value. 

Madam  Speaker,  I  ask  unanimous 
consent  for  an  additional  minute. 

The  SPEAKER  pro  tempore  (Mrs. 
'VucANOViCH).  The  Chair  is  constrained 
not  to  entertain  such  a  request  during 
the  5-minute  period.  The  Chair  is  ad- 
vised that  the  1-minute  extension  that 
was  allowed  the  gentleman  from  Ala- 
bama earlier  this  evening  was  a  par- 
liamentary error. 

Ms.  KAPTUR.  Oh,  was  an  error.  All 
right. 

Madam  Speaker,  let  me  just  say  in 
closing,  is  not  it  time  someone  in  this 
House  rang  the  alarm  bell  to  say 
enough  is  enough,  and  I  call  on  Speak- 
er Gingrich  to  allow  our  bills  to  move 
to  the  floor  to  stop  the  further  outflow 
of  taxpayer  dollars  to  Mexico. 


AMERICAN  POLICY  ON  CUBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]  is  recognized  for  5  minutes. 

Ms.  ROS-LEHTINEN.  Madam  Speak- 
er, earlier  today,  we  were  privileged  to 
have  had  the  Auxiliary  Bishop  of  the 
Archdiocese  of  Miami,  Agustin  Roman, 
deliver  the  opening  invocation.  In  addi- 
tion to  being  a  model  human  being  and 
a  great  role  model  for  our  south  Flor- 
ida community.  Bishop  Roman  is  one 
of  the  many  victims  of  the  Castro  re- 
gime. 

You  see,  the  bishop,  who  is  a  native 
of  Cuba,  was  expelled  from  his  own 
country  in  1961  after  armed  militia 
men  entered  his  church  and  at  gun- 
point led  Bishop  Roman  and  132  other 
priests  out  of  the  country.  Since  then, 
the  bishop  has  made  it  his  personal 
mission  to  diffuse  God's  word  around 
the  world  and  to  bring  liberty  and  de- 
mocracy to  Cuba. 

Of  course.  Bishop  Roman  was  not  the 
first  nor  the  last  victim  of  the  tyrant 
who  has  ruled  Cuba  for  36  years.  As  we 
saw  in  this  summer's  rafter  exodus, 
millions  of  Cubans  still  linger  in  the 
misery  and  oppression  which  Fidel  Cas- 
tro and  his  band  of  goons  have  imposed 
on  the  island. 

Most  of  these  Cubans  have  fled  the  is- 
land this  summer  and  risked  their  lives 
in  hopes  of  reaching  the  shores  of  free- 
dom, and  they  remain  today  detained 
like  common  criminals  behind  the 
barbed  wire  of  their  Guantanamo  Base 
refugee  camps. 

This  policy  by  the  Clinton  adminis- 
tration has  been  a  very  unfortunate 
shift  in  U.S.  policy  toward  Cuba,  which 
previously  gave   the  oppressed  Cuban 


people  the  opportunity  to  begin  a  new 
and  productive  life  in  the  United 
States,  and  at  the  onset  of  this  policy 
the  President  promised  tougher  sanc- 
tions against  Castro.  But  as  today's 
front  page  story  in  the  Washington 
Post  reports,  advisers  to  the  President 
are  considering  proposing  a  plan  to  the 
President  which  calls  for  the  easing  of 
sanctions  against  Cuba  and  which 
promises  Castro  to  consider  further  re- 
laxation of  the  embargo  if  Castro 
makes  what  they  consider  to  be  a  posi- 
tive move  toward  democracy. 

Madam  Speaker,  this  is  the  height  of 
naivete  and  an  utter  denial  of  the  re- 
ality of  the  way  that  Castro  operates. 
For  36  years,  the  United  States  has 
been  waiting  for  concessions  from  Cas- 
tro and  we  have  gotten  none.  In  the 
1960's,  all  we  got  were  screams  of 
"paredon,  paredon,"  announcing  the 
execution  of  yet  another  Cuban.  In  the 
1970's.  we  got  the  exportation  of  revolu- 
tion, not  only  to  Latin  America,  but 
also  to  Africa,  where  thousands  of 
young  Cubans  were  sent  to  their  deaths 
in  the  name  of  the  revolution. 

And  in  the  1980's,  we  got  rectification 
and  a  special  period  of  peace,  which 
squeezed  the  Cuban  people  to  mere  sub- 
sistence. 

Today,  we  get  word  of  reforms,  cos- 
metic reforms,  which  are  just  a  mask 
of  the  sad  reality,  the  utter  failure  of 
Castro  and  of  his  Communist  revolu- 
tion. 

However;  through  all  these  decades, 
one  element  of  the  Cuban  regime  has 
remained  intact,  the  absolute  control 
of  Castro  over  the  island  of  Cuba  and 
the  denial  of  political  and  civil  rights 
to  the  Cuban  people. 

Unbelievably  and  apparently,  some 
within  the  Clinton  administration  still 
believe  that  Castro  can  reform  and 
that  it  is  somehow  the  fault  of  the 
United  States  that  Castro  has  re- 
mained unwilling  to  change. 

Just  today,  at  an  International  Rela- 
tions hearing,  I  was  once  again  sur- 
prised by  a  member  of  the  administra- 
tion on  the  policy  toward  Cuba.  On  a 
hearing  on  the  Mexico  bailout  plan,  a 
state  official  made  the  incredible  state- 
ment that  Mexico  does  not  "provide  as- 
sistance to  the  government  of  Cuba." 

This  is  a  disingenuous  statement, 
considering  that  Mexico  is  one  of  the 
leading  investment  countries  in  Cuba 
and  that  the  Mexican  Government  ac- 
tively encourages  Mexican  investors  to 
invest  in  the  island.  Thus  Mexico, 
through  its  policy  of  investment  pro- 
motion in  Cuba,  directly  encourages 
the  subsidizing  of  the  repression  of  the 
Cuban  people.  Leave  it  to  the  Clinton 
administration  officials  to  once  again 
ignore  the  obvious. 

Furthermore,  we  have  still  not  heard 
a  word  from  the  President  on  the  re- 
cently introduced  Cuban  Liberty  and 
Democratic  Solidarity  Act  introduced 
by  Senator  Jesse  Helms  and  Congress- 
man Dan  Burton,  and  this  bipartisan 


legislation  is  a  joint  effort  by  Demo- 
crats and  Republicans  to  tighten  the 
Cuban  embargo  against  Castro.  How- 
ever, as  of  today,  the  President  has  re- 
mained silent. 

Madam  Speaker,  on  a  recent  trip  to 
Guantanamo,  led  by  a  very  knowledge- 
able chairman  of  the  Western  Hemi- 
sphere Subcommittee,  Congressman 
Dan  Burton,  as  well  as  with  Congress- 
men Lincoln  Diaz-Balart,  Bob 
Menendez,  Mark  Sanford,  Vic  Fraz- 
er,  and  John  Mica,  we  were  able  to 
once  again  visit  with  the  victims  of  the 
Castro  revolution,  the  sons  and  daugh- 
ters of  the  revolution  as  Castro  has 
called  them,  and  they  are  now  his  main 
adversaries. 

Madam  Speaker,  I  call  on  the  Presi- 
dent to  understand  that  dialogue  and 
concessions  are  not  the  answer.  Tough- 
er sanctions  are,  and  that  is  where  U.S. 
policy  should  be  directed. 

The  stronger  religion  grows,  the 
harder  it  may  be  for  Castro  to  keep  his 
monopoly  on  power. 


AMERICAN  POLICY  ON  CUBA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman    from     Florida     [Mr.     Diaz- 
Balart]  is  recognized  for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
back  in  December,  my  office  began  to 
get  reports  from  within  the  Clinton  ad- 
ministration that  advisers,  foreign  pol- 
icy advisers  to  the  President,  were  ad- 
vising him  to  send  a  gesture  of  friend- 
ship to  Castro.  After  I  got  the  third  re- 
port from  within  the  administration 
that  foreign  policy  advisers  to  the 
President  were  pressuring  the  Presi- 
dent to  do  that,  to  send  a  gesture  of 
friendship  to  Castro,  Congresswoman 
Ros-Lehtinen  and  I  sent  a  letter  to  the 
President,  where  we  expressed  our  deep 
concern  about  those  reports,  and  I  have 
got  that  letter  here  and  I  would  like  to 
read  it  if  I  can. 

"Mr.  President" — this  was  back  in 
December — 

We  have  received  deeply  disturbing  reports 
from  within  your  administration  concerning 
efforts  by  Mr.  Morton  Halperin  to  achieve 
the  implementation  of  a  policy  initiative  by 
the  White  House  that  would  benefit  the 
Cuban  communist  dictatorship. 

These  reports  are  made  even  more  alarm- 
ing by  the  fact  that  Mr.  Halperin  is  the 
member  of  your  National  Security  Council 
staff,  whose  nomination  to  a  sensitive  De- 
partment of  Defense  position  had  to  be  with- 
drawn when  the  Democratic-controlled  Sen- 
ate would  not  confirm  him.  Throughout  his 
career.  Mr.  Halperin  has  shown  faulty  judg- 
ment in  relation  to  threats  emanating  from 
Castro's  Cuba.  After  Castro's  incursions  into 
Angola  and  Ethiopia,  for  example.  Mr. 
Halperin  inaccurately  wrote  that  "every  ac- 
tion which  the  Soviet  Union  and  Cuba  have 
taken  in  Africa  has  been  consistent  with  the 
principles  of  international  law.  The  Cubans 
have  come  in  only  when  invited  by  a  govern- 
ment and  have  remained  only  at  their  re- 
quest." 

"As  you  know,  Mr.  President"— we 
continue  in  the  letter,  in  December — 


On  August  5th  of  this  year,  approximately 
30,000  Cubans  spontaneously  took  to  the 
streets  in  Havana  demanding  freedom.  De- 
spite a  terrible  crackdown  by  the  regime,  Cu- 
bans throughout  the  island  are  demanding 
democracy  in  ever-bolder  forms  of  action. 
Sugar  production  and  Castro's  ability  to  pur- 
chase oil  are  at  an  all  time  low.  the  sanc- 
tions you  implemented  last  August  20th  are 
having  a  strong  effect,  and  numerous  signs 
point  to  the  inevitable  collapse  of  the  com- 
munist tyranny. 

Any  gesture  along  the  lines  being  sought 
by  Mr.  Halperin  at  this  time,  such  as  author- 
izing U.S.  business  to  engage  In  the  unre- 
stricted sale  and  financing  of  medicine,  med- 
ical supplies,  medical  equipment  or  food  to 
Castro;  lifting  your  August  20th  sanctions, 
banning  charter  flights  and  remittances;  al- 
lowing financial  transactions  or  travel  for 
so-called  academic,  cultural  and  scientific 
exchange,  public  exhibitions  or  performances 
or  activities  of  alleged  religious  organiza- 
tions; loosening  travel  restrictions  to  allow 
unrestricted  travel  by  U.S.  citizens  or  allow- 
ing business  or  tourist  travel;  allowing  the 
establishment  of  U.S.  news  bureaus  in  Cuba 
or  Cuban  news  bureaus  in  the  United  States; 
or  ceasing  to  regulate  financial  transactions 
related  to  the  establishment  of  news  bureaus 
in  communist  Cuba;  entering  into  so-called 
negotiations  with  the  government  to  settle 
U.S.  property  claims  or  any  other  friendly 
gesture  toward  Castro  at  this  time  of  almost 
unprecedented  repression  would  constitute  a 
form  of  the  complicity  with  the  ferocious  op- 
pression of  the  Cuban  communist  dictator- 
ship against  its  people. 

We  hope  that  you  will  remain  firm  in  the 
enforcement  of  our  sanctions  against  the 
Cuban  dictatorship  by  resisting  the  pressures 
of  those  who  would  throw  in  the  moribund 
Cuban  totalitarian  regime. 

He  very  courteously  answers  in  Janu- 
ary, stating,  "I  assure  you  that  our 
Cuban  policy  will  remain  focused  on 
bringing  about  a  peaceful  transition  to 
a  democratic  regime  and  will  be  guided 
by  the  Cuban  Democracy  Act."  Basi- 
cally, he  goes  on  saying  that  we  won't 
be  pressured.  Then  he  says,  please  be — 
"Please  be  assured  as  well  that  I  have 
confidence  in  the  advice  that  I  am 
being  given  on  Cuba.  That  advice  has 
and  will  continue  to  reflect  the  admin- 
istration policy  and  the  principles  of 
the  Cuban  Democracy  Act.  I  look  for- 
ward to  working  with  Congrress  in  pur- 
suit of  our  common  objective  of  a  free 
and  Democratic  Cuba." 

Now,  today  the  Washington  Post  on 
the  front  page  has  an  article,  Clinton 
may  esise  sanctions  on  Cuba.  Talk 
about  a  direct  leak.  President  Clinton's 
foreign  policy  advisers  are  recommend- 
ing, this  is  not — we  hear  it  is  possible, 
there  are  reports,  no,  beginning  of  the 
article,  front  page  of  the  Washington 
Post,  President  Clinton's  foreign  policy 
advisers  are  recommending  he  take 
steps  towards  easing  relations  from 
Cuba  by  revoking  some  economic  sanc- 
tions adopted  against  the  Nation  in 
August,  administration's  officials  said 
yesterday. 

D  2015 
This  is  the  Washington  Post  today. 
So  how  does  one  reconcile  the  letter 
from  the  President,  where  he  says,  I 
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am  not  yielding  to  pressure,  we  are 
going  to  maintain  our  sanctions,  please 
be  assured  that  I  have  confidence  in 
the  advice  I  am  getting,  and  this  arti- 
cle. 

We  need  to  continue  talking  about 
this.  This  is  very  serious,  very  serious. 
This  is  not  the  time  to  throw  a  lifeline 
to  Castro.  It  is  the  time  to  go  the  other 
direction  and  to  help  Cuban  people  to 
gain  their  freedom. 


THE  DAVIS-BACON  ACT 
The  SPEAKER  pro  tempore  (Mr. 
Duncan).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 
for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  Repub- 
licans in  Congress  have  begun  their  as- 
sault on  one  of  the  most  important 
workers'  rights  acts  of  the  20th  cen- 
tury, the  Davis-Bacon  Act.  This  impor- 
tant law  protects  the  American  stand- 
ard of  living  by  ensuring  that  workers 
on  federally-funded  construction 
projects  are  paid  at  the  wage  rates  thut 
prevail  in  their  communities.  To  repeal 
the  Davis-Bacon  Act  would  be  a  slap  in 
the  face  to  the  American  worker. 

The  Davis-Bacon  Act  was  passed  in 
1931  and  signed  by  a  Republican  Presi- 
dent. It  was  the  first  Federal  wage  law 
to  provide  prevailing  wage  protection 
to  nongovernment  workers. 

Now,  Republicans  in  Congress  are 
threatening  to  repeal  this  historic  leg- 
islation. At  a  time  when  the  number 
one  concern  of  middle-class  working 
families  is  a  declining  standard  of  liv- 
ing, repealing  the  Davis-Bacon  Act 
would  be  devastating.  The  very  heart 
of  this  law  is  protecting  the  American 
standard  of  living. 

But  you  do  not  have  to  take  my  word 
for  it.  Just  look  at  what  has  happened 
in  States  that  have  present  repealed 
prevailing  wage  laws.  Economists  at 
the  University  of  Utah  have  written  a 
comprehensive  study  of  the  effects  of 
repealing  prevailing  wage  laws  in  nine 
States  during  the  1980's. 

The  University  of  Utah  study  found 
that  the  repeal  of  prevailing  wage  laws 
had  a  destructive  economic  impact. 
From  their  analysis  of  these  repeal 
States,  authors  of  the  report  project 
that  the  Federal  Davis-Bacon  Act 
would  hurt  the  national  economy  in 
the  following  ways: 

Federal  income  tax  collections  would 
fall  by  $1  billion  per  year  because  of 
the  decline  in  construction  earnings. 
As  a  result,  the  Federal  deficit  would 
dramatically  increase. 

Each  construction  worker  would  see 
his  or  her  annual  earnings  fall  by 
$1,477.  The  total  national  loss  due  to 
this  reduction  in  construction  earnings 
would  be  $4.6  billion  each  year. 

A  massive  increase  in  cost  overruns 
and  use  of  expensive  change  orders.  In 
the  case  of  Utah,  which  repealed  its 
State  prevailing  wage  law  in  1981,  cost 


overruns  on  State  financed  roads  tri- 
pled over  the  next  decade  due  to  the 
low-ball  bidding  practices.  The  lack  of 
a  prevailing  wage  will  encourage  simi- 
lar overruns  at  the  national  level. 

Prevailing  wage  laws  were  designed 
to  achieve  a  simple  goal:  to  prevent 
government  from  using  its  purchasing 
power  to  undermine  the  wages  of  work- 
ers. It  is  a  law  that  works.  It  works  for 
our  workers,  for  their  families,  our 
communities,  and  our  economy. 

American  workers  are  already  on  an 
economic  treadmill,  working  longer 
hours  and  earning  less,  struggling  to 
buy  homes,  struggling  to  send  their 
kids  to  college.  The  Davis-Bacon  Act 
helps  many  American  workers  to  keep 
pace.  To  repeal  it  now  would  turn  up 
the  speed  on  the  economic  treadmill 
and  put  the  American  dream  out  of 
reach  for  too  many  working  families. 

Mr.  Speaker,  I  am  pleased  to  be  here 
tonight  with  several  of  my  colleagues 
who  are  going  to  address  this  very, 
very  important  issue. 


DAVIS-BACON:  PROTECTING  THE 
AMERICAN  STANDARD  OF  LIVING 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filner]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Mr.  Speaker,  I  join 
with  several  of  my  colleagues  tonight 
to  discuss  the  Davis-Bacon  Act,  an  act 
which  for  more  than  six  decades  has 
protected  the  standard  of  living  of  all 
Americans.  We  are  going  to  hear  in  the 
debate  that  comes  up  as  there  are  ef- 
forts to  repeal  this  act  that  somehow 
the  Davis-Bacon  Act  merely  helps  a 
few  union  workers,  that  it  is  a  special 
interest  law  for  only  a  few. 

Mr.  Speaker.  Davis-Bacon  benefits 
all  Americans.  It  does  help  union  work- 
ers who  have  negotiated  good  wage 
rates  across  America.  But  it  helps  non- 
union construction  workers  also  be- 
cause prevailing  wages  in  almost  75 
percent  of  communities  across  the 
country  are  based  on  nonunion  pay 
scales  and  because  Davis-Bacon  ex- 
tends the  same  protections  to  non- 
union workers  as  it  does  to  union  mem- 
bers. 

Davis-Bacon  benefits  communities 
like  my  own  in  San  Diego,  because 
wages  in  our  city  are  protected  from 
cutthroat  out-of-State  lower  wage 
labor  and  our  economy  is  enriched  be- 
cause our  working  people  maintain  the 
purchasing  power  to  keep  our  own 
small  businesses  thriving  and  our  own 
retail  operations  going. 

Contractors  in  our  community  are 
helped  because  they  have  a  level  play- 
ing field  on  which  to  compete  and  our 
taxpayers  are  benefited  because  they 
can  rely  on  quality  and  the  productiv- 
ity, the  timeliness,  the  reliability  that 
more  than  compensates  for  the  addi- 
tional wage  cost. 

All  our  citizens,  Mr.  Speaker,  are 
benefited  because  all  the  construction 


projects  we  rely  on,  whether  they  be 
bridges  or  schools  or  dams,  nuclear 
waste  removal  sites,  military  installa- 
tions, superhighways,  all  are  built  to 
the  highest  specifications  by  the  most 
qualified,  well-trained  workers.  That  is 
why  Davis-Bacon  protects  the  standard 
of  living  of  all  Americans. 

Now,  we  are  going  to  hear  in  the  de- 
bate that  follows  in  a  few  days,  in  the 
months  ahead,  that  eliminating  Davis- 
Bacon  will  save  the  government  bil- 
lions of  dollars,  that  Davis- Bacon  adds 
to  the  cost  of  government  at  a  time 
when  we  can  ill  afford  that. 

Mr.  Speaker,  the  facts  say  otherwise. 
In  fact,  eliminating  Davis-Bacon  will 
not  save  the  government  money.  Lower 
wages,  it  turns  out,  does  not  mean 
lower  cost.  And  why  is  that?  As  has 
been  shown  in  comparison  after  com- 
parison, high-wage  states  complete  the 
work  of  the  Davis-Bacon  contracts 
with  56  percent  fewer  hours  worked. 
High-wage  states,  as  contrasted  to  low- 
wage  states,  build  74.5  more  miles  of 
roadbed  and  33  more  miles  of  bridges 
for  $557  million  less,  and  at  the  same 
time  workers  received  a  wage  package 
more  than  double  that  in  those  low- 
wage  states. 

In  addition,  if  Davis-Bacon  were  re- 
pealed, construction  employees  would 
be  misclassified  as  independent  con- 
tractors and  the  government  would  be 
cheated  out  of  billions  of  tax  dollars. 

As  my  colleague,  the  gentlewoman 
from  Connecticut,  [Ms.  DeLauro], 
pointed  out,  nine  States  have  already 
repealed  their  little  Davis-Bacon  acts 
because  they  have  found  out  that  tax 
collections  actually  fell  because  of 
lower  rates.  The  Federal  Government, 
it  has  been  estimated,  will  lose  nearly 
a  billion  dollars  a  year  because  of  the 
decline  in  construction  earnings.  That 
is  simply  not  a  very  smart  way  to  ad- 
dress our  deficit  problem. 

In  addition,  construction  injuries  in- 
crease by  15  percent  in  non-Davis- 
Bacon  States,  and  that  results  in  enor- 
mous loss-of-work  days  and  productiv- 
ity. 

So.  Mr.  Speaker,  not  only  does  Davis- 
Bacon  benefit  all  Americans;  repealing 
it  will  not  reduce  any  cost.  It  may.  in 
fact,  raise  the  cost  of  doing  business. 

My  own  district  in  San  Diego  has  a 
majority  of  residents  who  are  either 
African-American  or  Hispanic.  They  al- 
ways ask,  is  anything  I  propose  or  any- 
thing that  I  favor  harmful  or  of  benefit 
to  ethnic  minorities? 

Mr.  Speaker,  Davis-Bacon  protects 
all  working  people,  regardless  of  race 
of  ethnicity.  The  intent  of  the  act  is  to 
mandate  that  a  fair  and  liveable  wage 
be  paid  to  every  worker  to  stabilize 
local  wage  rates. 

Mr.  Speaker,  we  must  not  repeal 
Davis-Bacon. 


REPEAL  OF  DAVIS-BACON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas,  Mr.  Gene  Green,  is 
recognized  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  a  number  of  us  are  taking  the 
floor  tonight  in  an  attempt  to  respond 
to  some  of  the  misinformation  used  to 
justify  the  repeal  of  the  Davis-Bacon,  a 
law  that  requires  fairness  for  our  work- 
ers. The  Davis-Bacon  Act  provides  a 
process  in  which  the  Federal  Govern- 
ment and  many  local  governments 
must  pay  workers  in  a  specific  area  the 
same  wage  on  federal  contracts  as  any 
other  contract.  There  arfe  several  argu- 
ments put  forth  by  the  Republican  ma- 
jority or  at  least  some  of  the  Repub- 
lican majority,  because  I  would  like  to 
insert  into  the  Record  a  letter  from 
President  Reagan  in  1981  showing  his 
support  for  Davis-Bacon  Act. 
We  agree  With  President  Reagan  Just  Say 
•'No"  TO  Repeal 

The  White  House, 
Washington.  September  29, 1981. 
Mr.  ROBERt  A.  Georoine, 
President,  AFL-CIO, 
Washington.  DC. 

Dear  bob:  I  want  to  acknowledge  the 
Building-  and  Construction  Trades  Depart- 
ment letter  of  September  11  concerning  ef- 
forts to  re{peal  the  Davis-Bacon  Act.  I  have 
asked  the  Secretary  of  Labor  to  respond  di- 
rectly, but  I  want  to  assure  you  and  your 
General  Prtsidents  that  I  will  continue  to 
support  my  campaign  pledge  do  not  seek  re- 
peal of  the  Act. 

With  best  .wishes. 
Veryisincerely, 

Ronald  Reagan. 

The  arguments  revolve  around  the 
act  being  racist,  as  barring  minorities 
from  earning  prevailing  wages  and  add- 
ing costs  to  Federal  contracts  for  mul- 
tiple reasons. 

Let  us  take  the  issue  of  Davis-Bacon 
being  racist  Federal  law.  This  argu- 
ment is  based  on  language  that  was 
passed,  was  discussed  when  this  origi- 
nal bill  was  passed  in  1931.  I  would  sub- 
mit to  the  House  that  many  things  said 
in  1931  and  the  early  1930's  on  this 
House  floor  could  not  be  used  today, 
but  that  Btill  means  that  Davis-Bacon 
is  not  a  racist  law. 

A  Congressman  Upshaw  from  Georgia 
in  1927  asked  Congressman  Bacon  if 
this  bill  was  based  on  preventing  a 
large  aggregation  of  Negro  labor,  and 
Congressman  Bacon  vehemently  stated 
that  any  influx  of  labor,  union  or  non- 
union, regardless  of  race,  being  paid 
below  prevailing  wa.ge  would  be  det- 
rimental to  a  local  job  market.  Stating 
that  Davis-Bacon  is  racially  biased  also 
assumes  Chat  minorities  are  not  earn- 
ing a  prevailing  wage.  That  argument 
that  repealing  Davis-Bacon  helps  mi- 
nority workers  goes  against  docu- 
mented proof  to  the  contrary. 

I  would  also  like  to  insert  into  the 
Record  a  resolution  from  the  NAACP 
in  its  July  1993  convention  supporting 
Davis-Bacon  and  the  continuation  of 
Davis-Bacon. 


Resolution  Passed  by  the  NAACP  at  Its 

Annual  Convention.  July  1993 

V.  labor  and  industry 

1.  Davis-Bacon  Act— Concurred. 

Whereas,  people  of  color  have  entered  the 
construction  industry  in  increasing  numbers 
in  the  past.  Today,  they  are  threatened  with 
the  loss  of  many  of  the  economic  and  social 
gains  made  over  the  last  several  years;  and. 

Whereas,  the  Davis-Bacon  Act  of  1931  pro- 
tects the  wages  of  all  construction  workers, 
including  minorities  and  women,  who  are 
particularly  vulnerable  to  exploitation:  and. 

Whereas,  shocking  examples  of  the  exploi- 
tation of  minorities  and  female  workers  on 
the  construction  site,  even  in  the  face  of  the 
Davis-Bacon  Act,  the  law  designed  to  pro- 
hibit such  exploitation,  are  legion, 

Therefore,  be  it  resolved,  that  the  NAACP 
supports  the  Davis-Bacon  Act.  takes  steps  to 
strengthen  its  enforcement,  and  supports  the 
creation  of  opportunities  through  training 
and  apprenticeship  programs. 

A  1991  wage  survey  by  the  Depart- 
ment of  Labor,  reveals  that  the  per- 
centage of  minorities  employed  by  Fed- 
eral contractors  was  20.12  percent  as 
opposed  to  nonfederal  projects  of  20.56 
percent.  A  difference  of  0.4  percent  in 
three  categories,  craftsman,  operators, 
and  laborers.  Federal  contractors  have 
a  higher  percentage  of  minorities  par- 
ticipation than  nonfederal  contractors. 
This  also  goes  against  the  Senate  re- 
port language  which  states  that  Davis- 
Bacon  protects  small  businesses,  espe- 
cially minority  small  businesses,  from 
being  undercut  in  labor  costs  by  large 
contracts. 

Davis-Bacon  makes  no  distinction  be- 
tween race,  gender  or  other  char- 
acteristic. It  simply  requires  an  em- 
ployer pay  a  prevailing  wage,  a  fair 
wage.  That  is  it. 

The  next  argument  is  that  Davis- 
Bacon  is  a  union  wage.  In  the  State  of 
Texas  we  are  a  right  to  work  State 
which  prevents  anyone  from  being 
forced  to  join  a  union.  Contractors,  the 
perfect  example  of  small  business,  the 
engine  of  job  creation,  are  the  only  re- 
spondents to  job  surveys  that  are  sent 
out  by  the  Department  of  Labor.  Wage 
surveys  are  sent  out  and  in  a  geo- 
graphic area  to  obtain  the  wage  and 
benefits  paid  by  contractors  and  sub- 
contractors. They  are  not  sent  to  union 
halls  or  to  union  officials. 
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Mr.  Speaker,  I  want  to  stress  the  fact 
that  at  no  time  does  a  union  official 
send  in  a  wage  survey.  It  is  actually 
the  employer  who  sends  them  in.  A 
contractor  who  decides  on  his  own  to 
be  a  union  contractor  obviously  sends 
in  that  survey,  but  he  does  not  rep- 
resent the  union. 

On  the  form  contractors  use  to  report 
wage  information,  form  WD  10,  it  calls 
for  a  contractor  to  respond.  There  is  no 
area  for  a  labor  leader  or  any  other 
labor  representative  to  respond. 

The  process  allows  contractors  of  all 
sizes  in  a  geographic  area  to  decide 
what  level  they  will  pay  their  workers, 
while  protecting  the  job  market  from 


large  multistate  contractors.  In  recent 
surveys  on  building  trades,  the  Depart- 
ment of  Labor  showed  that  38  percent 
of  the  respondents  were  union,  38  per- 
cent. 

To  say  that  this  wage  is  union  wages 
is  just  not  correct.  If  that  is  to  say 
that  38  percent  make  up  the  distinction 
on  this  survey  by  the  Davis-Bacon 
source  book,  then  we  Democrats  in  the 
House  are  now  in  the  majority,  Mr. 
Speaker,  because  we  could  control  it 
with  38  percent. 

We  should  not  run  headlong  into  re- 
pealing a  law  that  for  60  years  has 
stood  in  its  stead.  It  is  based  on  false- 
hoods and  wishful  thinking,  particu- 
larly that  Davis-Bacon  was  based  on 
racist  assumptions,  and  also  that  it  is 
a  union  wage  that  they  are  saying, 
with  38  percent  only  provided. 

Studies  of  10  States  where  50  percent 
of  the  highway  and  bridge  construction 
occurs  reveals  that  workers  paid  dou- 
ble that  of  low  wages  built  74  miles 
more  roadbed  and  32  miles  more 
bridges  for  $557  billion  less.  My  col- 
league, the  gentleman  from  California, 
pointed  this  out,  and  I  am  proud  to  be 
here  tonight  with  my  colleagues,  not 
only  from  Connecticut  and  California, 
but  myself  being  from  Texas,  to  talk 
about  the  benefits  that  we  have  by  hav- 
ing a  prevailing  wage  in  Davis-Bacon 
being  on  our  books  since  1931. 


REPUBLICAN  PROGRAMS  REFLECT 
THE  TRUE  PARTY  OF  THE  MID- 
DLE CLASS 

The  SPEAKER  pro  tempore  (Mr. 
Duncan).  Under  a  previous  order  of  the 
House,  the  chair  recognizes  the  gen- 
tleman from  California  [Mr. 
Cunningham]  for  5  minutes. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  heard  some  of  my  Democratic  col- 
leagues talk  about  the  Contract  With 
America.  They  say  it  is  detrimental, 
but  if  you  look  at  those  Members  that 
are  saying  that,  those  are  the  same 
Members  that  voted  against  the  bal- 
anced budget  amendment. 

If  you  look  at  the  Contract  With 
America,  on  the  items  that  we  have 
covered  so  far.  take  a  look  at  the  his- 
tory of  this  House.  Have  you  seen  votes 
as  fast  and  as  many  Republicans  and 
Democrats  supporting  those  Contract 
items? 

Congress  falls  under  the  same  laws, 
the  balanced  budget  amendment,  the 
line-item  veto,  unfunded  mandates.  290 
votes  to  340  votes,  Mr.  Speaker;  bipar- 
tisanship. Who  voted  against  that  bi- 
partisanship? The  liberal  and  socialist 
Members  of  the  Democratic  party. 
Even  members  of  their  own  party  have 
separated  themselves  from  the  liberal 
leadership. 

If  you  take  a  look  at  those  who  voted 
against  it,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  gentleman 
from  Michigan  [Mr.  BoNiOR],  the  gen- 
tleman   from   California    [Mr.    Fazio], 
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why?  Because  they  support  big  Govern- 
ment, government  doing  everything  for 
everybody.  The  only  way  they  can  do 
that  is  to  have  a  big  bureaucracy,  and 
to  support  that  big  bureaucracy,  they 
have  to  increase  taxes  and  increase 
spending. 

Mr.  Speaker,  the  rhetoric;  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
years  and  years  and  years,  I  have  the 
documentation,  every  single  tax  vote 
that  the  minority  leader  now  claims 
that.  It  is  only  for  the  rich,  and  we  are 
trying  to  help  the  poor,  I  have  the 
records.  That  is  the  same  rhetoric 
since  1970. 

E:ach  time,  the  Democratic  package, 
including  the  Bush  package,  would  re- 
solve that.  However,  here  again,  he  is 
saying  the  same  thing. 

I  look  at  our  two  California  Senators 
that  hid  behind  the  balanced  budget 
amendment  and  say  they  were  trying 
to  protect  Social  Security,  but  yet  in 
the  Clinton  tax  package  those  same 
two  Senators  in  the  liberal  leadership, 
those  same  Members  of  this  body  that 
I  just  mentioned,  voted  for  the  Clinton 
tax  package,  which  increased  the  tax 
on  Social  Security.  Yet,  our  two  Sen- 
ators on  the  other  side  are  hiding  be- 
hind that,  for  the  balanced  budget 
amendment. 

Mr.  Speaker,  I  look  at  what  we  have 
done  in  the  past,  and  the  rhetoric.  I 
look  at  a  Clinton  tax  package  in  which 
there  was  a  promise  of  a  middle-class 
tax  break,  a  promise  not  only  in  the 
campaign,  but  before  the  actual  budget 
came  forward,  and  what  happened? 

Remember  the  great  Btu  tax  and  the 
Clinton  tax  package?  There  was  not 
going  to  be  any  middle-class  tax  in 
that.  I  heard  liberal  Democrat  after 
liberal  Democrat  come  up  and  say. 
There  is  no  tax  increase  in  the  Btu  tax, 
there  is  no  tax  increase  for  the  middle- 
class  in  this  tax  package.  America  did 
not  buy  it,  and  you  passed  a  bill  that 
was  so  bad  that  after  45  minutes  of 
closing  the  clock  and  twisting  arms, 
you  passed  it  by  1  vote,  when  then 
Speaker  Foley  shut  down  the  clock, 
twisted  arms  until  you  could  pass  that 
bill. 

The  rhetoric?  $600  billion  in  new 
taxes  and  fees,  a  defense  cut  of  $177  bil- 
lion, and  sure,  you  can  apply  some  of 
that  to  the  deficit,  but  in  that  you  in- 
crease the  tax  on  Social  Security,  you 
cut  the  veterans'  COLA,  so  who  is  real- 
ly playing  the  rhetoric? 

The  bottom  line,  Mr.  Speaker,  is  that 
the  middle-class  marginal  tax  rate 
went  up  under  the  Clinton  budget. 
Every  Member  that  is  speaking  here 
against  the  Contract  not  only  voted 
against  the  balanced  budget  amend- 
ment, but  voted  for  that  Clinton  tax. 
which  increased  the  marginal  tax  rate 
of  the  middle-class  from  $17,000  and 
above,  yet  they  say  they  are  the  party 
of  the  middle-class? 

A  balanced  budget,  Greenspan  has 
said,  will  bring  interest  rates  down  by 


2  percent.  That  will  provide  capital. 
Take  a  look  at  the  items  that  we  want- 
ed to  do:  capital  gains  reduction,  that 
is  only  for  the  rich?  Malarkey.  America 
sees  through  that,  and  they  support  a 
capital  gains  reduction. 

Where  we  want  to  limit  the  amount 
of  growth,  growth  is  projected  by  over 
50  percent  in  spending  by  the  year  2002. 
We  want  to  limit  growth  to  30  percent. 
Yet,  the  tax  and  spend  liberals  said.  We 
are  cutting  these  programs,  we  are  lim- 
iting the  growth. 

We  are  not  cutting  any  programs, 
Mr.  Speaker.  I  take  a  look  at  the  mi- 
nority leader,  I  take  a  look  at  the  so- 
cialist leadership  in  the  Democratic 
Party,  and  I  am  glad  they  are  in  the 
leadership,  because  even  in  their  own 
party,  from  the  Black  Caucus,  from  the 
liberal  leadership,  those  Members  have 
separated  themselves  from  that  kind  of 
rhetoric  that  we  can  no  longer  afford, 
give  me  more  society  that  will  not  ac- 
cept responsibility  for  their  own  ac- 
tions. 


URGING  MEMBERS  TO  SUPPORT 
MAINTAINING  THE  DAVIS-BACON 
ACT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Becerra] 
is  recognized  for  5  minutes. 

Mr.  BECERRA.  Mr.  Speaker,  I  would 
like  to  first  begin  by  thanking  several 
of  my  Democratic  colleagues  who  came 
here  tonight  to  speak  in  support  of  the 
Davis-Bacon  Act,  which  now  is  in  jeop- 
ardy of  being  repealed  by  the  new  Re- 
publican majority. 

Mr.  Speaker,  I  want  to  thank  them, 
because  this  is  an  issue  which  goes  di- 
rectly to  my  family  situation  and  to 
my  heart.  My  father  is  someone  who 
had  the  chance  to  benefit  from  the 
Davis-Bacon  Act.  My  father  is  a  retired 
construction  worker,  a  road  construc- 
tion worker.  Many  of  the  roads  that 
people  use  in  California,  from  Highway 
5  and  other  highways  that  were  con- 
structed in  the  big  days  of  the  sixties 
and  seventies,  those  roads  were  con- 
structed in  part  by  men  like  my  father. 
My  father  never  earned  a  lucrative 
wage,  but  he  did  earn  a  decent  wage. 
This  is,  in  my  opinion,  an  Act,  the 
Davis-Bacon  Act,  which  made  it  pos- 
sible for  my  family  to  have  some  secu- 
rity and  some  decency  in  its  living 
standards.  I  know  when  I  speak  on  be- 
half of  those  who  support  the  Davis- 
Bacon  Act  that  I  speak  not  just  for 
them,  but  also  for  my  father. 

Mr.  Speaker,  to  repeat  what  some  of 
the  Members  have  said  before,  the 
Davis-Bacon  Act  is  an  act  that  passed 
in  1931.  It  was  an  act  that  passed 
through  the  sponsorship  of  Republican 
legislators  and  was  signed  by  a  Repub- 
lican President. 

The  law  merely  mandates  that  tax- 
payer dollars  go  to  contractors  who 
offer  the  greatest  quality  craftsman- 


ship, the  highest  productivity,  the 
quickest  turnaround,  and  the  best 
management.  The  primary  purpose  of 
the  law  is  to  assure  that  by  requiring 
the  payment  of  locally  prevailing 
wages,  that  Federal  spending  practices 
do  not  undercut  the  wages  of  hard- 
working people,  and  that  they  do  not 
put  local  contractors  and  their  employ- 
ees in  an  unfair  competitive  situation. 
Individual  and  industry  contractors 
benefit,  because  in  discouraging  com- 
petition that  would  be  based  on  the 
payment  of  substandard  wages,  the  act 
promotes  a  greater  availability  of 
skilled  construction  workers.  The  act, 
by  enduring  more  stable  and  predict- 
able wages,  facilitates  the  recruitment, 
the  training,  and  the  retention  of 
skilled  construction  workers. 

Mr.  Speaker,  let  us  talk  about  who 
loses  if  the  Davis-Bacon  Act  is  re- 
pealed. More  than  a  half  a  million  con- 
struction workers  would  suffer  reduced 
earnings  and  a  lower  standard  of  living 
if  the  act  were  to  be  repealed.  Individ- 
ual construction  firms  and  the  con- 
struction industry  as  a  whole  may  also 
lose  if  conscientious  contractors  are 
forced  to  compete  with  the  fly-by-night 
and  low-balling  contractors  who  pay 
depressed  wages  and  offer  workers  no 
benefits. 

Taxpayers  would  lose  if  the  act  is  re- 
pealed. Given  the  way  labor  markets 
operate,  savings  to  be  achieved  through 
lower  wages  would  be  offset  by  the 
lower  productivity  of  less  skilled  and 
less  experienced  workers.  Their  work 
product,  roads,  bridges,  building,  then 
become  the  public's  responsibility.  If 
the  work  product  is  of  low  quality, 
then  that  is  a  consequence  that  tax- 
payers will  be  forced  to  live  with. 

Mr.  Speaker,  repeal  of  the  Davis- 
Bacon  Act  is  not  a  money  saver.  Con- 
trary to  what  the  Republican  majority 
is  saying  these  days,  repeal  of  Davis- 
Bacon  would  not  automatically  save 
the  Government  money,  because  well 
educated,  well-trained,  and  fairly  paid 
workers  are  more  productive  than  their 
poorly-trained  low  paid  counterparts. 
They  often  bring  in  projects  at  less 
cost  than  those  using  low-wage  work- 
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Repeal  of  Davis-Bacon  also  threatens 
worker  safety.  When  productive, 
skilled,  properly-trained  labor  is  hired 
at  a  Davis-Bacon  wage,  safety  and 
health  are  also  hired.  The  use  of  un- 
trained, poorly-skilled  workers  results 
in  a  higher  occurrence  of  injuries  and 
fatalities  on  the  Nation's  job  sites. 

Repeal  may  also  threaten  public  safe- 
ty, as  poorly  trained  workers  are  more 
likely  to  make  dangerous  mistakes. 

Mr.  Speaker,  what  would  happen  if 
Davis-Bacon  were  repealed?  Each  con- 
struction worker  would  see  his  or  her 
annual  income  fall  by  about  $1,477. 
That  may  not  seem  like  a  lot  to  some 
people,  Mr.  Speaker,  but  think  of  it 
this  way.  $1,477  pays  for  about  half  a 
year's  worth  of  groceries  for  an  average 
American  family. 


For  my  family  when  I  was  growing 
up,  and  my  father  and  my  mother  were 
working  hard,  that  was  a  tremendous 
amount  of  money.  It  would  have  af- 
fected the  way  we  lived  and  the  stand- 
ard of  living  that  we  were  able  to  have, 
which  was  very  meager.  It  would  have 
affected  It  greatly. 

Members  of  Congress  have  supported 
the  Davis-Bacon  Act  in  the  past  on  a 
bipartisan  basis.  I  hope,  Mr.  Speaker, 
that  we  have  that  same  bipartisan  sup- 
port for  this  particular  act,  because 
quite  honestly,  it  helps  American  be- 
cause it  helps  America's  workers  and 
American's  contractors. 

I  would  hope  at  this  time,  Mr.  Speak- 
er, that  we  would  see  the  value  in 
maintaining  the  act  and  move  forward 
from  there. 

Ms.  ESHOO.  Mr.  Speaker,  it  puzzles  me 
why  the  Republicans  are  determined  to  repeal 
the  Davis-Bacon  Act.  After  all,  this  law  has  its 
origins  in  State  initiatives,  was  written  by  two 
Republicans,  and  has  been  declared  success- 
ful by  a  taading  Republican  economist.  If  this 
isn't  a  winning  combination  as  the  majority  de- 
fines it.  then  what  is? 

Despite  current  GOP  claims  to  the  contrary, 
the  Davis-Bacon  Act  is  based  on  years  of 
State  experience  with  prevailing-wage  stand- 
ards prior  to  its  passage  by  Congress.  Back  In 
1891,  Kansas  adopted  the  country's  first  pre- 
vailing-wage statute,  and  at  least  six  other 
States  had  passed  similar  legislation  t>efore 
the  first  prevailing-wage  law  was  introduced  in 
Washington. 

By  the  late  1920's,  Republicans  in  Congress 
were  extremely  concerned  atx>ut  increasing  in- 
cidents ol  cutthroat  Federal  bidding  by  fly-by- 
night  contractors  using  low-wage  latwr.  With 
shoddy  construction  threatening  massive  Fed- 
eral building  programs,  Representative  Robert 
Bacon — a  New  York  Republican — introduced 
the  forerunner  of  the  Davis-Bacon  law. 

With  the  help  of  Senator  James  Davis — a 
Republican  from  Pennsylvania  and  former 
Labor  Secretary  under  three  Republican  Presi- 
dents— the  Davis-Bacon  Act  was  eventually 
passed  and  signed  into  law  by  President  Hoo- 
ver in  1931. 

Since  that  time,  the  Davis-Bacon  Act  has 
proven  to  be  a  remarkable  success  for  local 
communities,  minorities,  and  American  tax- 
payers. 

Local  communities  have  benefited  because 
their  wages  have  been  protected  against  low- 
balling,  out-of-State  contractors,  while  their 
economies  have  been  enriched  by  residents 
maintaining  enough  purchasing  power  to  keep 
locally  owned  businesses  thriving. 

Minorities  have  benefited  from  the  Davis- 
Bacon  Act's  protection  of  wage  gains  made 
over  the  years,  and  become  heavily  employed 
in  the  construction  industry  because  of  the  de- 
cent wag|es  it  pays. 

In  addition,  the  percentage  of  minorities  em- 
ployed by  Federal  contractors  is  higher  than 
the  percentage  of  minorities  employed  by  non- 
Federal  contractors,  which  reflects  the  positive 
impact  Davis-Bacon  has  had  for  minority  work- 
ers. 

Finally,  Davis-Bacon  has  benefited  Amer- 
ican taxpayers.  Dr.  John  Dunlop — Secretary  of 
Lat)or  under  President  Ford — has  concluded 


that  any  additional  costs  incurred  by  paying 
prevailing  wages  have  been  offset  by  t)etter 
quality,  productivity,  timeliness,  and  reliability 
on  Federal  projects.  It's  vital  for  our  bridges, 
schools,  dams,  nuclear  waste  removal 
projects,  military  installations,  and  super- 
highways to  continue  to  be  built  to  the  highest 
specifications  by  the  most  qualified,  well- 
trained  workers  available — and  the  Davis- 
Bacon  Act  ensures  that  will  happen. 

Mr.  Speaker,  for  over  60  years,  Davis- 
Bacon  has  been  an  unqualified  success.  It 
must  be  preserved. 

Mr.  ENGEL.  Mr.  Speaker,  the  opponents  of 
the  Davis-Bacon  Act  have  mounted  an  attack 
to  repeal  a  law  that  helps  American  workers. 
This  is  nothing  more  than  an  effort  to  pull  the 
rug  out  from  under  working  people.  As  the  son 
of  a  dedicated  ironworker,  I  resent  this  shame- 
ful union  bashing  and  the  implication  that  the 
workers  of  this  country  are  not  entitled  to  a 
decent  wage  for  their  labor. 

Davis-Bacon  is  a  law  that  actually  strength- 
ens our  economy  and  helps  America.  Contrac- 
tors and  American  workers  both  b>enefit  from 
its  provisions.  I  ask  you  to  consider  these 
facts: 

Repealing  Davis-Bacon  will  result  in  lower 
wages  for  half  a  million  Americans.  Construc- 
tion workers  is  the  United  States  who  currently 
receive  prevailing  wages  could  lose  Si  ,400 
annually  if  Davis-Bacon  is  repealed.  The  aver- 
age annual  earnings  of  a  construction  worker 
is  $28,000.  Isn't  this  the  type  of  middle-class 
American  that  we  should  protect  rather  than 
punish? 

The  prevailing  wage  law  actually  generates 
benefits  to  local  communities  2.4  times  the 
amount  spent  on  a  construction  project  be- 
cause workers  spend  their  money  locally  and 
pay  local  taxes.  Repealing  Davis-Bacon  could 
result  in  the  widespread  importation  of  non- 
local, low-wage  workers,  causing  an  adverse 
affect  on  local  economies. 

According  to  a  study  conducted  by  the  Uni- 
versity of  Utah,  repeal  of  the  Davis-Bacon  Act 
will  reduce  Federal  tax  collections  by  $1  billion 
per  year  because  of  the  decline  in  construc- 
tion earnings,  while  simultaneously  causing  a 
massive  increase  in  cost  overruns.  In  States 
that  have  repealed  their  little  Davis-Bacon 
laws,  construction  costs  have  risen  because  of 
substandard  work  that  must  be  redone  when 
less  skilled  workers  are  used  on  the  projects. 

Davis-Bacon  does  not  require  contractors  to 
pay  union  wages.  70  p)ercent  of  the  prevailing 
wage  schedules  are  not  union  wage  rates,  yet 
still  allow  a  fair  wage  to  be  paid  in  the  local 
area  to  middle  class  workers. 

The  Workers  Protection  Subcommittee  of 
the  House  Economic  and  Educational  opportu- 
nities Committee  hurried  the  markup  of  the  re- 
peal of  the  Act  without  adequately  considering 
its  ramifications.  The  Subcommittee  did  not 
even  allow  the  Secretary  of  Latwr  lo  testify. 

It's  time  to  bring  some  reason  to  this  issue. 
At  a  time  when  the  middle  class  is  feeling  the 
crunch  in  our  economy,  the  repeal  of  Davis- 
Bacon  would  adversely  affect  the  workers  that 
are  a  productive  and  important  segment  of  our 
society.  I  strongly  urge  you  to  fight  any  at- 
tempts to  repeal  this  Act.  By  doing  so.  you  will 
be  working  to  keep  our  construction  industry 
competitive  and  viable. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in  support 
of  the  continuation  of  the  prevailing  wage  laws 


embodied  in  the  Davis-Bacon  Act.  and  against 
repeal  of  this  vital  act. 

As  you  know.  Mr.  Speaker,  on  March  2, 
1995.  the  Subcommittee  on  Worker  Protec- 
tions, so-called,  voted  to  repeal  the  Davis- 
Bacon  Act.  They  did  so  without  a  single  mem- 
ber of  the  minority  memt>ership  being  present, 
an  action  that  is,  in  and  of  itself,  unprece- 
dented in  recent  memory.  The  Democrats,  re- 
fusing to  be  a  party  to  the  demise  of  the 
Davis-Bacon  Act  at  the  hands  of  their  col- 
league in  the  other  party,  walked  out  in  pro- 
test. 

The  Davis  Bacon  Act  has  been  in  effect 
since  1931,  and  32  States  have  their  own 
Davis-Bacon  Acts,  with  9  States  having  re- 
pealed previous  State  statutes.  Perhaps  t)e- 
fore  taking  any  further  action  to  repeal  Davis- 
Bacon,  all  Memt>ers  should  take  a  look  at 
what  has  happened  in  the  nine  repeal  States. 

A  recent,  February  1995,  study  conducted 
by  the  University  of  Utah,  one  of  the  nine 
States  having  repealed  their  State  Davis- 
Bacon  Act.  showed  that: 

First,  it  resulted  in  driving  down  construction 
earnings  and  the  loss  to  the  State's  coffers  of 
substantial  income  tax  and  sales  tax  reve- 
nues. 

Second,  as  a  result  of  the  repeal  of  the 
State  statute  in  Utah,  the  size  of  total  cost 
overruns  on  State  road  construction  tripled, 
and  there  has  been  a  major  shift  to  a  less- 
skilled  latxir  force,  lowering  latx>r  productivity 
along  with  wages,  and  increasing  injuries  and 
fatalities  in  the  workplace. 

Third,  looking  at  all  States,  the  study  found 
that  repeal  cost  construction  workers  in  the 
nine  States  at  least  Si  ,477  per  year  in  eanv 
ings. 

Fourth,  the  nine  State  repeals  have  reduced 
construction  training  in  those  States  by  40  per- 
cent. 

Fifth,  minority  representation  in  construction 
training  has  fallen  even  faster  than  have  the 
training  programs  in  repeal  States. 

Sixth,  occupational  injuries  in  construction 
rose  by  15  percent  where  State  prevailing 
wage  laws  were  repealed. 

Based  on  the  above  six  findings,  the  study 
concluded  that  Federal  income  tax  collections 
would  fall  by  at  least  Si  billion  per  year  in  real 
terms  for  every  year  for  the  foreseeable  fu- 
ture— if  the  Federal  Davis-Bacon  Act  were  re- 
pealed. 

The  University  of  Utah's  study  concluded 
further  that:  At  the  Federal  level,  construction 
cost  savings  would  have  to  be  very  high  in- 
deed to  generate  any  budget  (benefit  from  a 
repeal  of  the  Davis-Bacon  Act  because  of  the 
Federal  income  tax  structure.  For  example, 
using  a  conservative  estimate  of  3  percent 
construction  cost  savings  with  a  20  percent 
marginal  tax  rate  (based  on  the  1991  level  of 
Federal  construction  spending),  the  Federal 
Government  would  lose  $838  million  per  year 
by  repealing  the  Davis-Bacon  Act 

For  those  who  falsely  claim  that  a  repeal  of 
the  Davis-Bacon  Act  would  reduce  the  deficit, 
they  are  wrong — the  above-cited  study 
showed  that  a  repeal  will  raise  the  Federal 
budget  deficit,  t)ecause  the  purpose  and  effect 
of  a  repeal  Is  to  lower  the  cost  of  wages  on 
federally  funded  construction  projects — which 
in  turn  lower  wages  and  earnings.  Proponents 
of  the  claim  that  repeal  would  lower  the  deficit 
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are  wrong  also  because  the  study  found  that 
the  lower  cost  of  wages  cannot  be  isolated  to 
federally  financed  public  works — because  in 
fact  such  wages  would  decline  across  the  en- 
tire construction  labor  market  causing  the 
Government  to  lose  more  in  income  tax  reve- 
nues than  it  would  gain  in  construction  cost 
savings. 

Mr.  Speaker,  the  repeal  of  the  Davis-Bacon 
Act  is  not  about  reducing  the  deficit,  or  saving 
construction  costs  in  federally  assisted 
projects.  It  isn't  about  lowering  wages  so  that 
more  people  can  t>e  employed. 

It  is  about  union  busting. 

The  Act  does  not — I  repeat  does  not — re- 
quire that  collectively  bargained  (union)  wages 
be  paid  unless  such  wages  also  happen  to  t>e 
the  prevailing  wage  in  the  locality  where  the 
work  takes  place.  Davis-Bacon  isn't  about 
unions — although  unions  have  made  Davis- 
Bacon  work  by  stabilizing  the  construction  in- 
dustry, keeping  fly-by-night  operations  from 
operating;  keeping  health  and  safety  stand- 
ards in  effect,  and  assuring  that  all  workers, 
including  apprentices,  are  well-trained  and 
able  to  contribute  to  cost-effective  productivity 
at  the  work  site. 

Davis-Bacon  assures  that  federally  assisted 
construction  projects  are  completed  by  well- 
trained,  decently-paid  workers,  not  store-front 
operations  who  use  poor  workmanship  and 
shoddy  materials — meaning  higher  mainte- 
nance costs  and  costly  rehabilitation  and  re- 
pairs down  the  line.  It  means  fewer  cost  over- 
runs that  drive  up  the  total  cost  of  construc- 
tion. 

For  many  years  Congress  has  made  efforts 
to  protect  the  working  men  and  women  in  con- 
struction and  other  industries  by  assuring  that 
they  are  paid  the  local  prevailing  wage,  and 
particularly  for  projects  that  are  paid  for  out  of 
Federal  funds.  Now  that  there  has  been  a  shift 
in  the  majority  parties  in  Washington,  the  re- 
peal effort  is  in  full  force  and  is  being  pursued 
with  vigor  by  opponents  of  the  Act. 

I  believe  that  a  repeal  of  the  Davis-Bacon 
Act,  would  be  a  betrayal  to  all  who  are  af- 
fected by  the  construction  industry,  and  that  is 
every  American.  Most  importantly,  it  would  be 
a  betrayal  to  the  workers  who  rely  on  good 
wages  for  a  decent  livelihood. 

I  am  diametrically  opposed  to  the  repeal  of 
the  Davis-Bacon  Act,  and  I  call  upon  the 
House  of  Representatives  to  continue  the 
broad,  bipartisan  support  that  the  Act  has  en- 
joyed to  date  by  rejecting  legislation  to  repeal 
Davis- Bacon. 


GENERAL  LEAVE 

Mr.  BECERRA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
topic  of  this  special  order,  the  Davis- 
Bacon  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REPUBLICAN  PROPOSAL  ON  THE 
SCHOOL  LUNCH  PROGRAM  WILL 
SPEND  LESS  MONEY  ON  BU- 
REAUCRATS AND  MORE  MONEY 
ON  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  I  do  not 
serve  on  the  Economic  and  Educational 
Opportunities  Committee,  but  the  Re- 
publicans on  that  committee  voted  a 
few  days  ago  to  increase  spending  on 
the  School  Lunch  Program  from  $6.7  to 
$7.8  billion  over  the  next  5  years. 

I  repeat:  the  Republicans  voted  to  in- 
crease spending  on  school  lunches. 

Yet  headlines  all  over  this  country 
said,  "Republicans  vote  to  end  School 
Lunch  Program." 

Now,  millions  of  Americans  have  a 
totally  false  impression  that  Repub- 
licans have  killed  the  School  Lunch 
Program. 

Actually  what  was  done  was  to  try  to 
end  it  as  a  Federal  program  and  turn  it 
into  a  State  program. 

This  was  done  so  that  more  money 
could  be  spent  on  food  for  kids  and  less 
on  bureaucrats  in  Washington. 

Most  Governors  have  said  they  could 
take  80  percent  of  the  money  and  prob- 
ably operate  almost  any  Federal  pro- 
gram more  efficiently  and  effectively. 

However,  in  this  instance,  the  Com- 
mittee did  not  say  take  the  School 
Lunch  Program  over  with  just  80  per- 
cent of  the  money— it  said  take  100  per- 
cent of  the  money  with  a  built-in  raise 
of  4.5  percent  each  year. 

This  is  almost  50  percent  more  than 
what  inflation  has  been  since  the 
Reagan  years. 

Yet  some  liberals  saw  a  chance  to  use 
a  political  sledgehammer  here,  and 
beat  us  over  the  head  with  it,  and  with 
help  from  a  supportive  national  media, 
they  are  creating  a  totally  false  im- 
pression. 

I  have  always  supported  the  School 
Lunch  Program,  and  I  can  assure  you 
there  is  not  one  member  here.  Demo- 
crat or  Republican,  who  wants  to  take 
food  away  from  any  hungry  children. 

I  do  not  serve  on  the  Committee  that 
is  trying  to  change  this  program,  but  I 
do  know  that  what  the  Committee  is 
trying  to  do  is  make  things  better  for 
children,  not  worse. 

The  School  Lunch  Program  has  got- 
ten tremendous  bi-partisan  support  in 
the  past  because  it  has  worked  rel- 
atively well.  But  anything  can  be  made 
better. 

And  if  there  is  a  way  to  spend  more 
on  children  and  less  on  bureaucrats, 
then  we  should  try  it. 

Too  many  federal  programs  today 
benefit  primarily  the  bureaucrats  who 
work  for  the  program  and  really  do 
very  little  for  the  intended  bene- 
ficiaries. 

This  is  true  even  in  programs  de- 
signed to  help  children.  Every  program 
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up  here  has  some  beautiful  motherhood 
and  apple  pie  title,  but  you  have  to 
look  below  the  surface,  and  below  the 
headlines,  to  find  the  true  story. 

If  we  want  to  help  bureaucrats,  we 
will  continue,  and  even  increase,  all 
our  current  federal  programs,  and  even 
create  new  ones. 

If  we  really  want  to  help  children, 
though,  we  will  downsize  government 
and  decrease  its  cost,  and  give  parents 
the  freedom  to  spend  more  of  their  own 
money  on  their  own  children. 

Apparently,  though,  with  many  lib- 
erals, if  the  choice  is  between  giving 
money  to  bureaucrats  or  leaving  more 
with  parents  and  children,  they  will 
side  with  the  bureaucrats  every  time. 

There  were  two  other  main  objec- 
tions to  the  changes  the  Committee 
made  in  the  School  Lunch  Program. 

One  was  to  the  lack  of  national 
standards  on  nutrition,  and  one  was  to 
the  fact  that  the  Governors  were  given 
leeway  as  to  20  percent  of  the  money  as 
long  as  it  was  spent  on  other  child  wel- 
fare programs. 

These  were  included  because  almost 
everyone  today  realizes  that  one-size- 
fits-all  dictation  from  Washington  is 
not  working  and  has  been  harmful  to 
even  our  best  programs. 

I  am  convinced  that  the  wonderful 
people  that  we  have  running  our  school 
lunch  program  in  East  Tennessee  do 
not  need  bureaucrats  in  Washington 
telling  them  what  they  can  and  cannot 
serve. 

As  to  the  20  percent  flexibility  for 
Governors,  this  was  done  because  some 
States  need  to  spend  more 
percentagewise  on  school  lunches  than 
others.  But  if  this  is  a  great  concern.  I 
certainly  would  support  changes  mak- 
ing sure  all  this  money  is  spent  for  its 
intended  purpose,  which  is  school 
lunches. 

I  suppose  the  big  point  to  be  made 
here  is  that  Republicans  love  children 
just  as  much  as  Democrats  do. 

Despite  what  some  pious,  holier- 
than-thou  liberals  would  have  people 
believe,  no  one  has  a  monopoly  on  vir- 
tue— no  one  has  cornered  the  market 
on  compassion. 

All  of  us  are  trying  to  do  as  much  as 
possible  for  children.  No  one  has  voted 
to  kill  the  School  Lunch  Program. 

Many  people  around  the  country  no 
longer  think  of  the  Federal  Govern- 
ment as  God.  They  know  that  some 
programs  can  be  better  run  from  the 
State  level,  or  even  by  local  govern- 
ments. 

And  above  all.  they  want  less  of  their 
money  being  spent  on  bureaucrats  and 
paperwork,  and  more  being  spent  on 
children. 

a  2045 


SAVE  PUBLIC  BROADCASTING 

The    SPEAKER    pro    tempore    (Mr. 
Cunningham).  Under  a  previous  order  of 
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the  House,  the  gentlewoman  from 
Maryland  [Mrs.  MORELLA]  is  recognized 
for  5  minutes. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  to  express  my  support  for  contin- 
ued Federal  funding  for  public  broad- 
casting. 

PBS  and  NPR  provide  commercial- 
free  entertainment  and  information 
that  is  aJways  good  for  you.  whatever 
your  age. 

PBS  and  NPR  provide  commercial- 
free  entertainment  and  information 
that  always  brings  the  best  of  all  our 
American  cultures,  the  brilliance  of 
our  science  and  technology,  the  clash 
of  our  political  opinions,  and  the  natu- 
ral beauty  of  our  world,  wherever  we 
live. 

PBS  and  NPR  provide  so  much  for  so 
little:  they  cost  only  $1.09  per  person. 
Americans  overwhelmingly  approve  a 
Federal  ftinding  for  public  television 
and  radio,  with  87  percent  in  favor  of 
continued  support.  Although  the  Fed- 
eral alliDcation  is  small — currently 
$285.6  million— in  the  overall  CPB 
budget,  it  is  vital  seed  money  that 
makes  everything  else  possible. 

To  deny  funding  to  PBS  and  NPR 
would  be  to  truly  damage  the  quality 
of  our  lives  and  our  children's  lives. 
Free  market  forces  would  not  sustain 
the  effort  required  to  create  and  keep  a 
show  likia  "Sesame  Street,"  which  is 
watched  by  over  6  million  preschoolers 
on  an  average  of  three  times  per  week. 
Commercial  stations  refused  to  air 
"Sesame  Street"  when  it  was  first  de- 
veloped. Can  you  imagine  any  network 
today  airing  the  program  for  2  hours 
straight  without  commercial  interrup- 
tion? 

An  article  in  last  week's  Washington 
Post,  reminded  me  just  how  important 
PBS  is  to  quality  programming  for  our 
children;  for  shows  like  "Sesame 
Street."  "Mr.  Roger's  Neighborhood." 
and  "Ghostwriter"  that  make  their 
lives  richer  not  poorer.  The  Post  story 
told  this  sad  tale:  ABC  will  cancel 
"Cro,"  a  Children's  Television  Network 
production  on  its  Saturday  morning 
schedule  in  favor  of  something  enti- 
tled— I  am  not  making  this  up — "Dumb 
and  Dumiber." 

This  choice  bit  of  children's  enter- 
tainment is  a  television  version  of  a 
full-length  cartoon  movie  of  the  same 
name,  which  consists  of  "toilet  jokes 
and  exposed  bottoms,"  said  the  Post 
but  offers  vast  opportunities  for  those 
big  profit,  toy  spinoffs.  "Cro,"  a  show 
that  treats  science  and  technology 
through  the  eyes  of  an  11-year-old 
stone  age  child,  it  was  decided,  had  no 
future  at  Toys  'R  Us  so  it  had  to  go. 

Do  we  really  for  a  minute  believe 
that  commercial  and  cable  stations 
will  do  the  right  thing  by  our  children 
and  young  people?  My  friends,  our  chil- 
dren's choices  will  go  from  dumb  to 
dumber,  Crom  violent  to  more  violent, 
if  PBS  goes! 

Much  has  been  said  and  written 
about  public  broadcasting  and  elitism. 
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What  nonsense!  What  condescension! 
Eighty  percent  of  all  Americans — your 
neighbors  and  mine — watch  public  tele- 
vision at  least  once  a  month  and  have 
access  to  literally  the  world  of  enter- 
tainment and  the  arts  without  leaving 
their  family  room  couch. 

Comparisons  have  been  made — and 
rightly  so — between  saving  public  tele- 
vision and  radio  and  the  campaign  for 
public  libraries,  which  was  led  by 
Andew  Carnegie  early  in  this  century. 
His  mission,  to  make  sure  every  Amer- 
ican had  access  to  free  books  regardless 
of  income  level  or  place  of  residence, 
mirrors  the  contemporary  mission  of 
public  television  and  radio  to  bring  ex- 
posure to  the  world's  greatest  art, 
music,  literature,  and  wonders  to  ev- 
eryone. With  your  television  and  radio 
tuned  to  your  PBS  or  NPR  station  you 
can  sit  in  the  front  row  at  the  Metro- 
politan Opera,  watch  the  Bolshoi  Bal- 
let, or  sit  in  your  arm  chair  and  travel 
the  globe.  It  opens  the  world  to  all. 

We  are  blessed  in  the  Washington 
area  with  access  to  several  public 
broadcasting  stations:  WETA,  MPT, 
WHMM,  and  WAMU.  The  market  in 
which  these  stations  operate  is  large 
and  its  supporters  and  fans  generous  at 
fundraising  time.  But  this  is  not  the 
case  across  the  country.  The  loss  of 
Federal  funding  to  radio  outlets  in 
rural  areas,  for  example,  would  be  dev- 
astating— in  many  cases  radio  stations 
would  have  to  drop  NPR  programming 
and  that  means  losing  "Morning  Edi- 
tion," "All  Things  Considered,"  and 
"Talk  of  the  Nation." 

In  many  areas  of  the  country,  whole 
school  systems  rely  on  public  broad- 
casting to  supplement  their  curricu- 
lums.  The  president  of  Maryland  Public 
Television  has  pointed  out  that  "as  we 
enter  the  information  age,  every  com- 
munity in  America  needs  its  public  tel- 
evision station  as  an  on-ramp  to  the  in- 
formation superhighway  and  to  fight 
for  the  public  interest  so  that  edu- 
cational usage  doesn't  get  pushed  onto 
the  shoulder  by  commercial  interests." 

Mr.  Speaker,  to  cut  off  federal  sup- 
port for  public  broadcasting  is  to  do  ir- 
reparable damage  to  a  system  that  pro- 
vides all  Americans,  regardless  of  age, 
race,  ethnicity,  party  affiliation,  or  ge- 
ographic location  with  riches  that  once 
belonged  only  to  a  very  small  elite. 
Public  broadcasting  is  for  all  of  us. 


COMMEMORATING  THE  30TH  ANNI- 
VERSARY OF  THE  VOTING 
RIGHTS  CAMPAIGN  OF  1965 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Lewis]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  tonight  at  this  hour  during  this 
special  order  to  commemorate  the  30th 
anniversary  of  the  voting  rights  cam- 
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paign  of  1965.  Thirty  years  ago  this 
day,  March  7,  1966,  was  a  turning  point 
in  the  struggle  for  the  right  to  vote  in 
the  American  South. 

In  commemorating  the  voting  rights 
campaign  of  1965,  we  honor  the  great 
sacrifices  many  people  made  to  secure 
voting  rights  for  all  Americans. 

Now,  Mr.  Speaker,  you  must  keep  in 
mind  that  during  another  period  in  our 
history,  during  the  1960's,  there  were 
certain  political  subdivisions  in  the  11 
Southern  States  of  the  old  South,  from 
Virginia  to  Texas,  where  50  to  80  per- 
cent of  the  population  was  black,  and 
there  was  not  a  single  black  registered 
voter.  The  practice  used  by  whites  to 
keep  blacks  out  of  their  political  proc- 
ess ranged  from  economic  retaliation 
to  outright  murder.  In  many  instances 
brutal  acts  of  violence  were  directed 
against  those  who  tried  to  register  to 
vote.  Those  few  who  were  allowed  to 
register  were  harassed,  intimidated, 
and  even  beaten  when  they  tried  to  ex- 
ercise their  precious  right  to  vote. 

One  State,  the  State  of  Mississippi, 
had  a  black  voting-a^e  population  of 
more  than  450,000.  and  only  16.000 
blacks  were  registered  to  vote.  In  one 
county  in  Alabama,  Lowndes  County, 
between  Selma  and  Montgomery.  AL. 
the  county  was  more  than  80  percent 
black,  and  there  was  not  a  single  reg- 
istered black  voter. 

In  the  little  town  of  Selma.  the  coun- 
ty seat  of  Dallas  County.  AL,  majority 
of  black  population,  only  2.1  percent  of 
blacks  of  voting  age  were  registered  to 
vote. 

The  drive  for  the  right  to  vote  came 
to  a  head  in  Selma  in  the  heart  of  the 
Black  Belt  after  a  series  of  nonviolent 
protests  and  after  people  had  been 
shot,  beaten,  and  killed.  A  small  band 
of  citizens  on  March  7,  in  an  effort  to 
dramatize  to  the  Nation  and  to  the 
world  the  need  for  voting  rights  legis- 
lation, decided  to  march  from  Selma  to 
Montgomery. 

Young  black  children,  some  elderly 
black  men  and  women,  left  the  Brown 
Chapel  A.M.E.  Church  on  Sunday  after- 
noon, March  7,  1965,  walking  to  twos.  It 
was  a  silent,  nonviolent,  and  peaceful 
protest,  walking  through  the  streets  of 
Selma. 

Crossing  the  Alabama  River,  crossing 
the  Edmund  Pettus  Bridge,  when  they 
reached  the  apex  of  the  bridge,  they 
saw  a  sea  of  blue,  Alabama  State  troop- 
ers. 

The  Governor  of  the  State,  at  that 
time  Gov.  George  Wallace,  had  issued  a 
statement  the  day  before  saying  the 
march  would  not  be  allowed.  The  sher- 
iff of  Dallas  County,  a  man  by  the 
name  of  Jim  Clark,  on  the  Saturday 
night  before  the  march  on  Sunday  had 
requested  that  all  white  men  over  the 
age  of  21  to  come  down  to  the  Dallas 
County  Courthouse  to  be  deputized  to 
become  part  of  his  posse  to  stop  the 
march. 

Sheriff  Clark  was  a  very  big  man  who 
wore  a  gun  on  one  side,  a  nightstick  on 


7160 


CONGRESSIONAL  RECORD— HOUSE 


the  other  side,  and  he  carried  an  elec- 
tric cattle  prodder  in  his  hand.  He  did 
not  use  it  on  cows.  He  used  it  on  peace- 
ful, nonviolent  protesters. 

As  we  continued  to  walk  on  that  Sun- 
day afternoon,  we  came  within  the 
hearing  distance  of  the  State  troopers 
and  a  man  identified  himself  and  said: 

I  am  Maj.  John  Cloud  of  the  Alabama 
State  Troopers.  I  give  you  3  minutes  to  dis- 
perse and  go  back  to  your  church.  This  is  an 
unlawful  march,  and  it  will  not  be  allowed  to 
continue. 

In  less  than  IV^  minutes,  Maj.  John 
Cloud  said,  "Troopers  advance,"  and 
you  saw  these  men  putting  on  their  gas 
masks.  They  came  toward  us,  beating 
us  with  nightsticks,  bullwhips,  tramp- 
ing us  with  horses,  and  using  tear  gas. 

That  Sunday,  March  7,  1965,  became 
known  as  Bloody  Sunday.  There  was  a 
sense  of  righteous  indignation  all 
across  the  country.  People  could  not 
understand  what  they  saw  on  tele- 
vision. They  could  not  understand  the 
picture  they  saw  in  the  paper  the  next 
day  coming  from  Selma. 

Lyndon  Johnson,  8  days  later,  came 
before  this  hall  and  spoke  to  a  joint 
session  of  the  Congress  on  March  15, 
1965,  to  urge  Congress  to  pass  a  strong 
voting  rights  law. 

D  2100 

In  that  speech  President  Johnson 
started  off  the  night  by  saying: 

I  speak  tonight  for  the  dignity  of  man  and 
the  destiny  of  democracy. 

He  went  on  to  say: 

I  urge  every  member  of  both  parties,  Amer- 
icans of  all  religions  and  of  all  colors,  from 
every  section  of  this  country,  to  join  me  in 
that  cause. 

President  Johnson  continued  by  say- 
ing: 

At  times,  at  times  history  and  fate  meet  at 
a  single  time  in  a  single  place  to  shape  a 
turning  point  in  man's  unending  search  for 
freedom. 

He  went  on  to  say: 

So  it  was  at  Lexington  and  Concord.  So  it 
was  a  century  ago  at  Appomattox.  So  it  was 
last  week  in  Selma.  Alabama. 

And  the  President  went  on  to  say: 
There  long-suffering  men  and  women 
peacefully  protested  the  denial  of  their 
rights  as  Americans.  Many  were  brutally  as- 
saulted. One  good  man,  a  man  of  God.  was 
killed. 

A  few  days  between  March  7,  1965, 
and  March  15,  1965,  a  young  white  min- 
ister by  the  name  of  James  Reed,  who 
came  down  from  Boston  to  participate, 
was  beaten  by  the  Klan  and  later  died. 

In  that  speech  here  in  this  hall  Lyn- 
don Johnson  said  that  night  over  and 
over  again,  "We  shall  overcome." 

In  a  matter  of  a  few  months,  Mr. 
Speaker,  the  Congress  passed  the  Vot- 
ing Rights  Act,  and  it  was  signed  into 
law  on  August  6,  1965.  Because  of  the 
March  from  Selma  to  Montgomery,  be- 
cause of  the  leadership  of  Lyndon 
Johnson  and  the  action  of  the  Congress 
on  August  6.  1965,  we  have  witnessed 


what  I  like  to  call  a  nonviolent  revolu- 
tion in  American  politics,  especially  in 
the  South.  Today  in  Selma  more  than 
75  percent  of  blacks  of  voting  age  are 
not  registered  to  vote,  and  you  have  a 
biracial  city  council.  In  a  State  like 
Mississippi  today  there  are  more  than 
300,000  registered  black  voters,  and  the 
State  of  Mississippi  has  the  highest 
number  of  elected  black  officials.  In 
1965,  on  March  7,  1965,  there  were  less 
than  50  black  elected  officials  in  11 
Southern  States.  Today  there  are  more 
than  7,000. 

So,  Mr.  Speaker,  we  have  come  a  dis- 
tance. We  made  a  lot  of  progress.  But  I 
think  what  happened  30  years  ago  as 
we  meet  here  tonight  tends  to  drama- 
tize the  distance  we  must  still  travel 
before  we  create  a  truly  interracial  de- 
mocracy in  America. 

So,  Mr.  Speaker,  at  this  time  I  am 
going  to  yield  to  some  of  my  colleagues 
that  are  willing  to  participate  in  this 
special  order  in  memory,  not  just  in 
memory,  but  in  commemoration.  I 
guess,  in  celebration,  of  what  happened 
in  that  little  town  of  Selma,  what  hap- 
pened in  other  parts  of  Alabama,  but 
also  in  Mississippi,  and  Tennessee,  and 
Louisiana,  North  and  South  Carolina, 
and  Texas,  all  across  our  country  real- 
ly, to  make  democracy  real. 

Now,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr. 
Lewis]. 

I  say  to  the  gentleman  first  that  it  is 
with  great  honor  that  I  stand  next  to 
him  today  with  the  opportunity  to  par- 
ticipate in  this  special  order  that  he 
has  organized  because  he  is  one  whose 
footsteps  I  hope  I  have  a  chance  to  fol- 
low in  the  future,  as  well  as  someone 
who  has  distinguished  himself  in  the 
past  as  one  of  those  who  marched  way 
back  when,  in  the  1960's,  and  made  it 
possible  for  some  of  us  to  be  here 
today.  I  consider  myself  someone  who 
is  the  fruits  of  much  of  the  work  of 
people  like  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  and  I  think  it  is  only 
a  tribute  to  the  folks  like  him  that  we 
have  a  chance  to  come  before  here,  and 
speak  and  say  how  things  really  are.  So 
to  the  gentleman  from  Georgia  and 
those  like  him  who  have  fought  and 
continue  to  fight,  Mr.  Speaker,  I  say, 
"Thank  you  for  giving  me  the  oppor- 
tunity to  stand  here  today  and  speak 
on  behalf  of  voting  rights  for  all  Amer- 
icans." 

Clearly  the  Voting  Rights  Act  was  a 
landmark  piece  of  legislation  for  our 
country  and  for  our  history.  The  Vot- 
ing Rights  Act  made  it  possible  for  peo- 
ple for  the  first  time  to  truly  partici- 
pate in  America's  democracy,  and  of 
course  now  that  we  see  the  30th  year  of 
the  Voting  Rights  Act,  it  is  only  fit- 
ting that  we  have  a  chance  to  discuss 
its  many  successes,  especially  in  light 
of  the  fact  that  there  are  so  many  ob- 
stacles and  so  many  deterrents  to  its 
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successful    implementation    that    are 
being  placed  before  us  these  days. 

I  think  it  is  clear  that  there  have 
been  benefits  to  the  African-American 
community  throughout  this  Nation.  It 
is  unquestionable  that  it  opened  doors 
for  many  people  who  for  years  have 
been  closed  out  of  the  process.  But  let 
me  focus  a  little  bit  of  my  time  on  two 
emerging  communities  that,  too,  have 
benefited  from  the  Voting  Rights  Act 
and  who  have  struggled  as  well  to  try 
to  make  sure  that  America  truly  is  a 
place  for  all. 

Let  me  focus  a  few  minutes,  if  I  may, 
on  the  Asian-Pacific  Americans  in  this 
country  and  the  Latinos  of  this  coun- 
try who,  as  the  gentleman  from  Geor- 
gia [Mr.  Lewis]  mentioned,  are  part  of 
America  and  make  up  that  fabric 
which  makes  America  so  great. 

The  Asian-Pacific  American  commu- 
nity is  really  coming  of  age.  It  is  a 
community  in  California  which  rep- 
resents about  10  percent  of  the  State's 
population.  That  is  a  dramatic  increase 
over  the  last  decade  or  two  decades, 
yet  the  Asian-Pacific  population  is 
woefully  underrepresented  in  office  and 
in  other  signficant  places  of  impor- 
tance. The  participation  rates  are  very 
low  right  now  for  Asian-Pacific  Ameri- 
cans when  it  comes  to  voting,  and  the 
biggest  barrier,  of  course,  is  language. 
Right  now  what  we  find  is  that  without 
some  assistance  and  an  opportunity  to 
learn  the  language,  it  becomes  very 
difficult  for  people  to  fully  participate 
and  understand  the  process,  but  fortu- 
nately the  Voting  Rights  Act  has  made 
it  possible  for  a  number  of  Asian-Pa- 
cific Americans  to  become  fully  partic- 
ipant members  of  democracy.  Just  in 
California  alone  in  the  last  few  elec- 
tions 25,000  additional  voters,  citizens, 
Asian-Pacific  Americans,  have  gone  to 
the  polls,  voted  and  become  partici- 
pants because  the  Voting  Rights  Act 
made  it  possible  for  them  to  partici- 
pate through  bilingual  ballots.  Now 
that  is  an  example  of  how  the  Voting 
Rights  Act  has  helped  the  Asian-Pa- 
cific American  community. 

In  the  Latino  community,  Mr.  Speak- 
er, it  is  much  the  same.  I  should  note 
that  the  Latino  community  has  a  long 
history,  especially  in  the  Southwest, 
where  there  were  settlements  in  this 
country  long  before  the  Pilgrims  made 
it  to  the  shores  of  the  east  coast.  But 
Latinos  have  also  suffered  from  poll 
taxes,  white  primaries  and  intimida- 
tion. Throughout  the  history  of  the 
Southwest  it  was  very  difficult  for 
Latinos  to  participate  in  the  process 
because  literacy  tests  or  language  bar- 
riers were  imposed,  but  the  Voting 
Rights  Act  has  made  it  possible  for  real 
progress  to  be  achieved.  I  think  it  is 
clear  to  say  that  the  doubling  of 
Latino  elected  officials  over  the  last  10 
to  15  years,  the  increase  in  voter  par- 
ticipation by  Latinos,  oh,  say  from  1975 
from  about  1.5  million  to  over  3  million 


March  7.  1995 


i! 


CONGRESSIONAL  RECORD— HOUSE 


are  marked  increases  that  deserve  rec- 
ognition especially  for  the  Voting 
Rights  Act. 

I  can  go  on  and  on  and  talk  about 
how  things  are  improving  not  just  in 
the  southwest,  but  in  New  York  City 
where  there  has  been  a  17-percent  in- 
crease in  the  number  of  Latinos  who 
are  regisitered  to  vote.  But  what  we 
find  from  this  is  once  they  begin  to 
participate  in  the  process,  they  become 
full  Americans,  and  I  think  that  is 
what  we  hope  to  achieve  through  the 
Voting  Rights  Act,  is  full  Americans, 
and  I  want  to  say  to  people  like  the 
gentleman  from  Georgia  [Mr.  Lewis]  to 
those  who  will  participate  in  this  spe- 
cial order,  that  it  gives  me  great  pride 
to  say  that  back  in  the  1960's,  when  the 
march  and  the  struggle  came  to  a  head 
and  we  had  a  chance  to  really  televise 
it,  that  there  was  a  chance  to  tell  the 
American  people  that  people  have 
struggled,  struggled  not  just  for  dec- 
ades, but  for  centuries,  to  provide  true, 
true  rights,  true  representation  to  all 
people,  not  just  a  particular  minority, 
not  just  to  those  that  have  been 
disenfranchised,  but  to  all  people,  and  I 
think,  when  you  look  at  all  the  dif- 
ferent communities  that  we  have  in 
this  country  that  make  up  the  fabric  of 
America,  you  can  truly  say  that  the 
Voting  Rights  Act  has  worked.  We 
should  make  it  work  more.  We  should 
preserve  It.  In  fact  we  should  strength- 
en it. 

I  would  just  like  to  say  that  it  is 
time  for  us  to  stand  together  and  do 
what  was  done  30  years  ago,  say  that 
the  Voting  Rights  Act  must  not  only 
continue,  but  we  must  strengthen  it. 
So  I  thanik  the  gentleman  from  Georgia 
[Mr.  Lewis]  for  the  opportunity  to  be 
here  today. 

Mr.  LE3WIS  of  Georgia.  I  thank  the 
gentleman  from  California,  my  friend 
and  colleague,  for  participating  in  this 
special  order. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee],  and  I  want  to  thank  her  for  being 
here  and  participating. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  it 
is  with  both  celebration  and  trepi- 
dation that  I  rise  this  evening  in  rec- 
ognition of  the  30th  anniversary  of  the 
March  From  Selma  to  Montgomery  and 
passage  of  the  Voting  Rights  Act. 

I  celebrate  with  my  colleagues  the 
inspiring  courage  that  fortified  the  un- 
armed band  of  non-violent  probably 
people  lijje  our  neighbors,  who  were 
tear-gassed,  charged  and  brutally  beat- 
en by  State  police  on  horseback  as 
they  tried  to  peacefully  cross  the  Ed- 
mund Pettus  Bridge  in  Selma,  Ala- 
bama. 30  years  ago  today  I  also  salute 
them — for  these  courageous  souls 
changed  the  course  of  history  of  this 
nation— and  when  the  35,000  strong 
reached  Montgomery  after  the  March  7 
march,  they  were  black  and  white  to- 
gether. 

I  celebtate  the  courage  of  the  distin- 
guished gentleman  from  Georgia,  [Mr. 

i»iM)69    O— 97  Vol  141  (Pt.  5) ;« 


Lewis],  who  was  on  that  bridge  on 
March  7,  and  suffered  great  injury  in 
the  name  of  freedom  along  with  the 
gentlelady  from  Georgia,  [Ms.  McKiN- 
NEY],  has  been  instrumental  in  provid- 
ing my  colleagues  and  I  the  oppor- 
tunity to  address  the  chamber  this 
evening. 

And  I  celebrate  the  Voting  Rights 
Act  of  1965  that  has  ensured  the  free- 
dom for  all  Americans  to  cast  their 
ballots  in  peace  and  safety. 

A  freedom  some  may  take  for  grant- 
ed these  days,  but  a  freedom  for  which 
so  many — black  and  white — were  forced 
to  fight  and  too  often  die. 

My  trepidation.  Mr.  Speaker,  comes 
in  the  knowledge  that  there  are  those 
around  this  Nation  today  who  seem  to 
have  forgotten  America's  long  and  tor- 
tured history  of  racial  injustice.  There 
are  those,  Mr.  Speaker,  who  would  turn 
back  the  clock  to  a  time  of  fear  and  po- 
larization. Those  who  are  again  willing 
to  stroke  the  fires  of  racial  division  in 
their  pursuit  of  short  term  gain. 

As  history's  demagogues  have  always 
chosen  their  scapegoats.  American 
demagogues  today  seek  to  make  dif- 
ferent classes  and  races  of  people  their 
scapegoats. 

Encouraged  by  November's  election 
analysis,  today's  demagogues  want  to 
promote  anger  and  divisiveness 
amongst  America's  many  races — par- 
ticularly those  most  associated  with 
the  civil  rights  movement — African- 
Americans. 

If  they  can  convince  white  Americans 
that  they  should  fear  these  diverse 
Americans  instead  of  spending  more 
constructive  time  solving  the  problems 
of  binding  work  instead  of  welfare,  of 
insuring  the  maintenance  of  school 
lunches  and  breakfasts  instead  of 
ketchup  as  a  meal,  and  insuring  a  high- 
er minimum  wage  for  our  citizens  then 
today's  demagogues  will  succeed  in 
their  efforts  to  divide  and  conquer 
America. 

Today's  demagogues  here  in  Congress 
and  across  the  country  on  talk-radio 
have  fought  tooth  and  nail  the  motor- 
voter  laws  that  make  it  easier  for  all 
Americans  to  register  to  vote  when 
they  renew  their  driver's  licenses  or  ve- 
hicle registrations. 

They  have  been  gerrymandering  Con- 
gressional Districts  for  their  advantage 
for  more  than  200  years. 

But  now  that  Congress  has  been  fair- 
ly and  legally  diversified  through  the 
Voter  Rights  Act,  the  demagogues 
want  to  challenge  the  Voting  Rights 
Act  in  court. 

And  just  as  police  and  fire  depart- 
ments, construction  sites,  corporate  of- 
fices and  graduate  school  classrooms 
are  beginning  to  show  the  kind  of  ra- 
cial, cultural  and  gender  diversity  that 
is  America,  the  demagogues  want  to 
abolish  any  and  all  Government  pro- 
grams that  they  call  "affirmative  ac- 
tion." 

Mr.  Speaker,  my  trepidation  comes 
when    I    hear    the    demagogues    make 
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blanket  condemnations  of  all  affirma- 
tive action  programs — as  though  it  was 
affirmative  action  and  not  a  changing 
global  economy  that  is  to  blame  for 
America's  anxiety  over  job  security. 

Let  me  be  clear,  Mr.  Speaker,  I  wel- 
come positive  debate  on  affirmative  ac- 
tion programs  and  we  can  work  to- 
gether to  improve  any  utilization  of 
these  programs. 

But  let  us  make  no  mistake  about  it. 
affirmative  action  is  not  and  never  was 
some  crazy  scheme  foisted  on  America 
by  bleeding  heart  zealots.  It  was  and 
remains  the  direct  consequence  of  sus- 
tained and  oppressive  racism,  and  to 
those  who  argue  that  that  kind  of  rac- 
ism is  a  thing  of  the  past,  let  me  share 
with  you  some  of  my  recent  mail. 

Mr.  Jack  Clark  of  Morgan,  Georgia, 
offers  his  insight  into  American  race 
relations.  Mr.  Clark  claims  it  was  the 
white  male  who  made  our  country 
great  and  that,  quote,  "Niggers  Will 
Destroy  America." 

Mr.  Speaker,  another  anonymous 
correspondent,  also  from  Georgia,  of- 
fers this  Nazi-like  solution  to  racial 
tensions,  quote,  "Save  America,  Nigger 
Genocide." 

Mr.  Speaker,  I  did  not  consider  light- 
ly whether  or  not  to  share  this  mail 
with  my  House  colleagues  and  the  rest 
of  America,  and  it  is  with  mixed  feel- 
ings that  I  did  so. 

As  an  American  first.  I  am  ashamed 
that  such  thinking  still  goes  on  in  any 
quarter. 

As  an  African-American  who  has 
worked  all  her  life  to  improve  racial 
harmony  in  my  hometown  of  Houston 
and  across  the  country.  I  was  stunned 
to  receive  such  cruel  insults  by  people 
who  haven't  the  slightest  idea  who  I 
am  or  what  I  stand  for. 

Mr.  Speaker,  I  know  the  vast  major- 
ity of  white  Americans  would  be  as  in- 
sulted as  I  am  by  these  disgusting 
thoughts. 

And  I  know  they  are  not  the  ones  dis- 
criminating against  African-Americans 
in  matters  of  education,  employment, 
housing  or  finance. 

But,  as  we  commemorate  the  Selma 
to  Montgomery  march  for  freedom,  and 
the  Voter's  Rights  Act,  this  good- 
hearted  majority  must  be  reminded 
that  tremendous  evil  still  lurks  in  the 
hearts  of  a  dangerous  minority. 

And  if  we  are  not  careful,  we  run  the 
risk  of  returning  to  our  dark  past. 

Let  me  conclude,  Mr.  Speaker,  with  a 
heartfelt  plea  to  all  Americans — white, 
black,  brown  and  yellow. 

We  must  celebrate  our  diversity,  we 
must  maintain  our  courage,  and  we 
must  stay  strong  so  we  can  resist  the 
demagogues'  message  of  fear  and  ha- 
tred. 

Despite  skin  color  and  cultural  herit- 
age, we  are  all  brothers  and  sisters,  and 
brothers  and  sisters  must  care  for  each 
other  and  see  to  it  that  justice  is  done. 

Let  us  remain  vigilant  and  never  for- 
get that  united  we  stand,  and  divided 
we  shall  surely  fall. 
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D  2114 
Mr.  LEWIS  of  Georgia.  Mr. 


Speaker, 

I  want  to  thank  the  gentlewoman  from 
Texas  for  participating  in  this  special 
order  and  say  to  her  that  I  am  very 
grateful  for  her  involvement  and  for 
her  leadership.  I  think  the  mail  that 
you  got  from  my  State  tends  to  drama- 
tize to  the  Nation  and  to  all  of  us  that 
the  scars  and  stains  of  racism  are  still 
deeply  embedded  in  the  American  soci- 
ety. So  we  must  still  act.  We  must  still 
speak.  And  thank  you. 

Ms.  JACKSON-LEE.  I  am  grateful  for 
those  words  and  let  me  say  to  you  that 
our  challenge  is  before  us.  You  have 
paved  the  way  and  we  join  you  in  mak- 
ing this  country  a  better  place  for  all 
of  us. 

Mr.  LEWIS  of  Georgia.  Thank  you. 
Mr.  Speaker,  I  now  would  like  to  recog- 
nize the  gentleman,  my  friend  and  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  I  rise 
today  to  stand  with  this  brave  man, 
Representative  John  Lewis,  to  com- 
memorate the  anniversary  of  the 
Selma  to  Montgomery  march,  one  of 
the  milestones  in  civil  rights  history. 
Thirty  years  ago  today  hundreds  of 
brave  African-American  men  and 
women.  Representative  John  Lewis 
among  them,  risked  their  lives  to  en- 
sure the  voting  rights  of  all  people,  re- 
gardless of  their  race. 

During  the  1960s,  the  State  of  Ala- 
bama was  notorious  for  its  practices  of 
segregation.  Like  many  States  in  the 
South,  Alabama  did  not  even  acknowl- 
edge the  equal  rights  of  black  men  and 
women.  In  1965,  the  Reverend  Dr.  Mar- 
tin Luther  King,  Jr.,  and  other  began 
trying  to  escalate  his  Selma  voting 
registration  campaign.  But  whites  in 
Alabama,  including  then  Governor 
George  Wallace,  were  just  as  adamant 
in  their  protests  against  the  voter  reg- 
istration campaign. 

On  March  7,  1965,  more  than  600 
marchers  gathered  in  front  of  Brown's 
Chapel  AME  Church  in  Selma  to  pre- 
pare for  the  50-mile  march  from  Selma 
to  Montgomery.  This  march  was  in- 
tended to  dramatize  the  demands  for 
voting  rights.  Led  by  the  Reverend 
Hosea  Williams,  a  King  lieutenant  and 
my  distinguished  colleague.  Congress- 
man John  Lewis,  who  at  that  time  was 
the  national  chairman  of  the  Student 
Nonviolent  Coordinating  Committee, 
the  marchers  headed  for  the  Edmond 
Pettus  Bridge  in  Selma.  Unfortunately, 
they  were  not  prepared  for  what  was  in 
store  for  them.  A  solid  wall  of  State 
troopers,  a  smoke  bomb  and  an  ensuing 
attack  and  chase  by  the  troopers  and 
sheriffs  posse.  The  marchers  were  vio- 
lently driven  back  as  ambulances  shut- 
tled the  injured  to  the  hospital  and 
treated  others  on  site  for  cuts,  bruises, 
and  tear  gas  aftereffects. 

The  infamous  bloody  Sunday  became 
a  monument  to  history.  Many  of  these 
marchers,      including     Representative 


Lewis,  were  college  students  who  heed- 
ed the  call  of  civil  rights  leaders  for  all 
blacks  to  become  active  in  the  move- 
ment. Students  in  my  own  congres- 
sional district  heeded  the  call  5  years 
prior  to  the  Selma  march  in  1960.  Four 
African-American  students,  black  stu- 
dents from  North  Carolina  A&T  State 
University  in  Greensboro.  NC,  includ- 
ing one  of  my  constituents,  Franklin 
McCain,  made  history  for  the  civil 
rights  movement  and  the  State  of 
North  Carolina. 

On  February  1,  1960,  these  African- 
American  students  staged  a  sit-in  at 
the  Woolworth's  department  store 
counter  in  Greensboro.  This  was  by  no 
means  the  first  sit-in  in  North  Carolina 
but  this  particular  one  opened  the 
doors  for  a  student  movement  that 
began  creeping  up  throughout  the 
South. 

On  the  evening  following  the  four 
students'  sit-in,  50  students  met  and 
created  the  Students  Executive  Com- 
mittee for  Justice.  The  following  day, 
the  four  A&T  students  were  joined  by 
more  than  300  African-American  stu- 
dents from  A&T  and  Bennett  College, 
also  in  my  congressional  district.  They 
organized  a  massive  sit-in  at  various 
lunch  counters  across  the  city  of 
Greensboro.  Four  days  later,  1,600  stu- 
dents decided  to  halt  the  demonstra- 
tions at  the  request  of  city  leaders  who 
promised  talks  and  negotiations. 

However,  no  compromise  became  evi- 
dent to  any  of  the  students,  so  the  sit- 
ins  resumed  on  April  1.  On  April  21,  45 
demonstrators  were  arrested  for  their 
protest.  Yet,  subsequent  sit-ins  and 
boycotts  forced  the  city  of  Greensboro 
to  reopen  lunch  counters  on  a  deseg- 
regated bsisis  by  July  1960. 

The  students'  acts  made  a  tremen- 
dous difference  in  both  of  these  histori- 
cal civil  rights  milestones:  the  sit-ins 
and  the  march  in  Selma.  Their  involve- 
ment and  commitment  not  only  helped 
make  strides  in  voting  rights  but  in 
the  entire  arena  of  desegregating 
America. 

Mr.  Speaker,  I  had  hoped  that  this 
would  be  the  end  of  my  presentation  in 
this  special  order,  but  when  I  went 
back  to  my  office  today  I  was  reminded 
of  the  significance  of  the  Selma  march 
again.  When  I  went  back  to  my  office 
from  the  floor  today,  in  March  1995,  I 
had  a  memo  from  the  NAACP  Legal 
Defense  Fund.  They  reminded  me  once 
again  that  we  have  not  yet  quite  ar- 
rived. 

It  said  on  April  19  the  Supreme  Court 
will  hear  arguments  in  two  crucial  vot- 
ing rights  cases  from  Louisiana  and 
Georgia.  These  cases  ask  the  Supreme 
Court  to  consider  whether  race  or  eth- 
nicity can  constitutionally  be  consid- 
ered in  constructing  electoral  districts. 

The  attack  is  not  limited  to  oddly 
shaped  or  bizarre  congressional  dis- 
tricts, said  the  memo.  It  is  not  the  dis- 
tricts' shapes  but  their  racial  composi- 
tion as  majority  black   and   majority 
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Hispanic   that   is  being  challenged  as 
unconstitutional. 

"The  legal  principles,"  the  memo 
went  on  to  say,  "established  in  these 
cases  will  have  wide-reaching  impact." 
Plessy  versus  Ferguson  ensconced  the 
nationwide  principle  of  separate  but 
equal  in  a  case  that  presented  the 
claim  of  one  person  seeking  to  ride  in 
a  white-only  railroad  car.  Brown  versus 
Board  of  Education  directly  involved 
only  four  school  districts,  but  the  deci- 
sion revolutionized  the  law  of  racial 
equality. 

And  the  memo  went  on  to  say  the 
lower  court  in  the  Louisiana  case  ruled 
that  any  race  consciousness  in  district- 
ing is  always  subject  to  strict  scrutiny. 
Yet,  the  creation  of  majority-minority 
electoral  districts  almost  never  occurs 
by  chance.  Because  race  is  such  a  domi- 
nant force  in  American  politics,  it 
would  be  impossible  to  provide  fair  rep- 
resentation to  racial  and  ethnic  mi- 
norities without  taking  race  into  ac- 
count. 

Since  minorities  have  been  elected 
almost  exclusively  from  majority-mi- 
nority districts,  the  U.S.  Congress  and 
State  and  local  legislative  bodies  are 
at  risk  of  once  again  becoming  vir- 
tually all  white. 

So,  today,  once  again,  we  are  re- 
minded of  why  these  brave  people  made 
that  march  in  Selma.  And,  unfortu- 
nately, ouce  again  we  are  reminded 
that  the  march  and  the  fight  and  the 
struggle  for  equality  in  the  voting 
rights  area  and  in  every  segment  of  our 
society  still  has  not  been  completed. 

D  2130 

Mr.  WATT  of  North  Carolina.  We 
must  fight.  We  must  continue  to  march 
together.  I  commend  my  colleague. 
Representative  Lewis  for  putting  to- 
gether this  special  order,  and  I  express 
my  thanks  to  him  for  inviting  me  to 
participate,  but  more  importantly,  I 
express  my  sincere  thanks  to  him  for 
the  bravery  that  he  demonstrated  20 
years  ago  today  when  he  faced  the  mar- 
shals and  the  tear  gas  and  the  fear  that 
must  have  existed  on  that  bridge  in 
Selma,  AL.  Thank  you  for  allowing  me 
to  participate.  Representative  Lewis. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
let  me  thank  my  friend  and  colleague 
from  North  Carolina  for  those  kind 
words  and  for  participating  in  this  spe- 
cial order  tonight.  We  are  very  grateful 
for  your  participation.  Thank  you. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  head  of  the  Congressional 
Black  Caucus,  the  chairman  of  the 
Congressional  Black  Caucus,  the  Hon- 
orable Mr.  PAYNE  from  the  State  of 
New  Jersey. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  let  me  thank  the  gentleman 
from  Georgia,  the  Honorable  Rep- 
resentative Lewis,  who  over  30  years 
ago  led  the  Nation  in  the  march  on 
bloody  Sunday.  It  was  in  fact  the  same 
date  as  tonight  when  he  led  the  march 
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over  the  Edmund  Pettus  Bridge,  when 
Sheriff  Jim  Clark  and  his  posse,  with 
the  Alabama  State  troopers,  stood 
there  and  treated  people  as  brutally  as 
any  act  in  this  Nation. 

As  chairman  of  the  Congressional 
Black  Caucus,  I  take  great  pride  in 
drawing  attention  to  a  very  important 
piece  of  legislation  that  resulted  from 
that  action.  After  years  of  judicial  and 
administrative  wars,  which  were  high- 
lighted with  the  passage  of  the  Voting 
Rights  Act  of  1965,  this  country  just  re- 
cently began  to  get  women  and  minor- 
ity officials  elected  in  significant  num- 
bers. 

The  Voting  Rights  Act  of  1965  and  its 
extension  in  1970  and  1975  had  a  pro- 
found effect  on  the  black  political  par- 
ticipation in  the  South.  The  percentage 
of  voting  age  blacks  registered  in  the 
South  in  March,  1965  was  only  35.5  per- 
cent, compared  with  73.4  percent  of  the 
white  papulation.  The  percentage  of 
blacks  registered  was  especially  low  in 
States  targeted  by  the  special  provi- 
sions of  this  act,  and  it  was  in  the  area 
of  the  South  that  the  act  had  the  most 
direct  and  important  impact. 

By  the  end  of  1965,  Federal  examin- 
ers, working  in  32  counties  in  the  cov- 
ered States,  had  listed  the  names  of 
79,000  African-Americans  to  be  added  to 
the  voting  registration  rolls.  By  the 
end  of  1967,  more  than  half  a  million 
new  black  voters  were  listed  in  the 
States  covered  by  the  Voting  Rights 
Act.  Since  1970,  changes  in  black  reg- 
istration rates  have  been  more  erratic, 
but  have  generally  moved  upward. 
Moreover,  the  substantial  increase  in 
the  number  of  black  registered  voters 
has  been  accompanied  by  a  significant 
rise  in  the  number  of  black  elected  offi- 
cials. 

So  I  share  this  history  with  you  to 
emphasize  how  important  this  bill  real- 
ly is  to  African-Americans  and  to  our 
communities.  More  importantly.  I  be- 
lieve these  statistics  are  even  more  re- 
markable when  one  considers  that  as 
late  as  1940,  95  percent  of  adult  blacks 
residing  in  the  States  in  the  South 
were  deterred  from  voting.  Many  peo- 
ple had  been  beaten,  lynched  and  har- 
assed so  that  African-Americans  could 
have  the  right  to  vote.  The  barriers  at 
the  time  were  numerous  to  them.  They 
included  all-white  primaries,  poll 
taxes,  literacy  taxes  and  economic  in- 
timidation. Within  a  generation,  these 
barriers  were  largely  dismantled;  how- 
ever, some  still  exist.  By  far  the  big- 
gest increase  in  black  registration  oc- 
curred in  the  late  10608  in  the  southern 
States  covered  by  the  Voting  Rights 
Act. 

And  let  me  say  that  it  is  interesting 
to  note  that  it  was  not  only  in  the 
South  where  we  have  had  problems,  but 
when  we  look  at  Black  History  Month, 
which  just  passed,  we  found  that  fol- 
lowing the  Civil  War,  it  was  the  pas- 
sage of  the  Reconstruction  Act  of  1867 
that  gave  blacks  the  right  to  vote. 


Blacks  were  elected  to  Congress. 
Hiram  Revels  of  Mississippi  became  the 
first  black  to  serve  in  Congress,  when 
he  took  his  seat  in  the  U.S.  Senate  on 
February  25,  1870.  Joseph  Rainey  of 
South  Carolina  became  the  first  black 
Member  of  the  House  of  Representa- 
tives when  he  took  his  oath  of  office  on 
December  12,  1870.  In  fact,  in  the  first 
Presidential  election  open  to  African- 
American  voters,  the  blacks  gave  the 
deciding  vote.  Ulysses  S.  Grant  de- 
feated Horatio  Seymour  by  a  margin  of 
300,000  votes.  It  was  estimated  that 
Grant  received  450.000  votes  from  newly 
freed  slaves. 

Unfortunately,  in  my  home  State  of 
New  Jersey,  African-Americans  were 
shut  out  of  the  political  system  for  a 
very  long  time.  In  fact,  in  1807  the 
State  legislature  restricted  voting 
rights  to  only  white  males,  eliminating 
privileges  that  our  State's  1776  Con- 
stitution had  existed  for  both  African- 
Americans  and  women.  Despite  imme- 
diate opposition  to  the  1807  restric- 
tions, the  State's  1844  Constitution 
continued  to  limit  the  franchise  to 
white  men. 

In  an  effort  to  gain  a  right  to  vote, 
the  first  statewide  black  convention 
was  convened  at  Trenton's  Zion  AME 
Church  in  1849.  The  convention  peti- 
tioned the  legislature  to  put  aside  prej- 
udice and  allow  all  citizens  to  vote. 
Their  effort  was  unsuccessful.  The  re- 
ality is  that  New  Jersey  in  the  1800s 
was  sometimes  compared  to  the  South. 
New  Jersey  was  a  slave  holding  State 
and  it  was  reluctant  to  change.  Ref- 
erences to  New  Jersey  as  the  land  of 
slavery  are  found  in  historical  letters 
of  pre-Civil  War  era.  New  Jersey  was 
the  last  northern  State  to  approve  laws 
abolishing  slavery.  It  was  in  1804  when 
a  bill  was  passed  establishing  a  gradual 
system  of  the  practice  of  ending  slav- 
ery, but  the  bill  actually  allowed  slav- 
ery to  continue  until  after  the  Emanci- 
pation Proclamation  to  the  end  of  the 
Civil  War. 

So  as  I  conclude,  it  is  important  that 
we  do  know  about  history,  that  we  do 
know  that  New  Jersey  questioned 
President  Abraham  Lincoln's  authority 
to  free  the  slaves.  It  was  also  the  only 
northern  State  that  failed  to  ratify  the 
13th,  14th,  and  15th  amendments  to  the 
Constitution. 

And  so  as  we  look  around,  we  have 
seen  a  great  deal  of  improvement.  As 
we  look  around,  we  see  that  the  impor- 
tance of  this  bill  is  important.  As  we 
look  around,  we  see  that  we  have  seen 
a  great  deal  of  progress  in  the  course  of 
history  as  African-Americans.  We  have 
seen  many  move  into  elective  offices. 
Today  there  are  over  8.000  elected  Afri- 
can-Americans as  compared  to  280  in 
1965,  and  so  as  I  conclude,  I  once  again 
want  to  congratulate  the  gentleman 
from  Georgia  for  this  very  important 
event  tonight  and  I  thought  that  it  was 
important,  as  we  celebrate  Black  His- 
tory Month,  that  we  hear  a  bit  about 
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the  history  of  African-Americans 
throughout  this  country  and  thank 
you,  Mr.  Lewis,  for  this  opportunity. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  thank  my  colleague  and  my 
friend,  the  gentleman  from  New  Jersey, 
for  participating  in  this  special  order, 
for  his  remarks,  and  for  taking  the 
time  out  to  remember  the  people  that 
participated  in  the  march  from  Selma 
to  Montgomery.  I  think  it  is  fitting 
and  appropriate  tonight  that  we  pause 
and  commemorate,  to  take  stock  of  the 
distance  we  have  come  as  a  Nation  and 
as  a  people.  I  think  as  a  Nation  and  as 
a  people,  we  are  on  our  way  down  that 
long  road  to  creating  a  truly  inter- 
racial democracy  in  America,  a  cre- 
ative and  beloved  community,  the  open 
society,  and  this  is  what  America  is  all 
about,  creating  a  society  where  all  of 
our  people  are  able  to  participate  and 
share  in  the  fruits  and  dream  of  this 
great  country  of  ours. 

So  tonight,  as  we  commemorate,  as 
we  celebrate,  as  we  pause,  as  I  stated 
before,  we  have  a  distance  to  go,  but  we 
are  on  our  way  and  there  will  be  no 
turning  back. 

I  would  like  to,  Mr.  Speaker,  jrield  to 
a  colleague  and  a  friend,  the  gentleman 
from  Louisiana  [Mr.  Fields],  who,  if 
not  for  the  Voting  Rights  Act  of  1965 
and  the  march  from  Selma  to  Mont- 
gomery, Mr.  Fields,  like  many  of  us, 
would  not  be  here  tonight. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  for  yielding.  Let  me  just 
say  to  the  gentleman  that  I  too  appre- 
ciate his  efforts  and  I  think  on  this 
very  floor  I  have  expressed  my  appre- 
ciation and  my  gratitude  to  the  gen- 
tleman for  all  the  commitments  he  has 
made  to  civil  rights  and  voting  rights 
in  this  country,  and  while  the  gen- 
tleman was  walking  across  the  bridge 
in  1965  I  was  only  2  years  old,  a  little 
bit  better  than  2  years  old,  and  I  just 
want  to  thank  the  gentleman  for,  irre- 
spective of  the  dogs  and  irrespective  of 
the  tear  gas  and  irrespective  of  the  po- 
lice officers  and  the  fire  hoses,  the  gen- 
tleman still  found  the  gall  and  the 
courage  to  march  for  what  was  right, 
and  I  just  want  to  thank  the  gen- 
tleman. I  think  even  today  the  gen- 
tleman would  probably  realize  that  the 
Voting  Rights  Act  is  still  under  attack. 
The  gentleman  from  North  Carolina, 
Mel  Watt,  mentioned  about  the  case 
in  Louisiana,  but  in  his  own  State 
there  is  a  challenge  in  terms  of  the  re- 
districting  of  his  congressional  district 
and  the  district  that  he  represents.  In 
the  State  of  Georgia,  in  the  gentle- 
man's own  State,  there  is  a  challenge 
in  redrawing  the  congressional  dis- 
tricts in  the  State  of  Georgia  and  in 
the  State  of  Texas,  and  on  the  19th  the 
Supreme  Court  will  hear  both  the 
Georgia  and  Louisiana  cases.  I  want  to 
thank  the  gentleman;  irrespective  of 
the  outcome  of  that  case,  he  certainly 
has  made  his  mark  on  this  institution, 
and  I  rightfully  am  here  largely  be- 
cause  of   people    like    you    who    have 
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opened  up  the  doors  for  people  like  me, 
and  I  thank  you  for  that. 

Mr.  LEWIS  of  Georgia.  I  thank  my 
friend  and  colleague  for  those  kind 
words. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, at  this  time  I  would  like  to  talk  a 
little  bit  about  some  of  the  rescissions 
and  some  of  the  things  that  have  taken 
place  here  in  Washington,  DC,  just  to 
change  the  subject  just  a  minute,  and  I 
am  going  to  yield  back  to  the  gen- 
tleman because  I  think  the  gentleman 
has  just  received  another  invited  guest. 

Mr.  LEWIS  of  Georgia.  Well,  Mr. 
Speaker,  if  I  may,  let  me  yield  to  my 
colleague  from  the  great  State  of  Geor- 
gia, the  gentleman  from  the  second 
Congressional  District  of  Georgia,  Mr. 
Bishop. 

Mr.  BISHOP.  I  thank  my  colleague, 
Mr.  Speaker. 

Mr.  Speaker,  8  days  following  the 
event  known  to  history  as  Bloody  Sun- 
day, President  Lyndon  Johnson  came 
to  this  Chamber  to  formally  call  on 
Congress  to  enact  the  Voting  Rights 
Act. 

In  his  remarks,  the  President  pre- 
dicted that  Selma  would  prove  to  be  a 
turning  point  in  the  country's  history 
comparable  to  Lexington  and  Concord. 

As  we  now  know,  he  was  right.  The 
Voting  Rights  Act  had  been  under  dis- 
cussion for  some  time.  But  it  was 
Bloody  Sunday  that  gave  it  the  mo- 
mentum to  finally  get  through  the 
House  of  Representatives  and  Senate 
and  become  law. 

Its  impact  was  nothing  less  than  rev- 
olutionary. The  new  law  authorized  the 
Attorney  General  to  send  Federal  ex- 
aminers to  supersede  local  registrars 
wherever  discrimination  occurred.  This 
provided  a  means  for  dealing  with  dis- 
enfranchisement  cases  quickly  and  ef- 
fectively without  going  through  the 
prolonged  and  cumbersome  process  of 
litigation.  Prior  to  enactment,  mil- 
lions of  Americans  were  routinely  de- 
nied the  right  to  vote.  After  enact- 
ment, the  opportunity  to  register  and 
vote  was  immediately  opened  to  all 
Americans  for  the  first  time  in  the 
country's  history. 

Although  a  majority  of  Selma's  resi- 
dents were  black,  only  3  percent  had 
been  permitted  to  register  in  1965. 
Many  techniques  were  employed  to 
keep  people  disenfranchised.  If  an  "i" 
was  not  dotted  or  a  "t"  crossed,  a  reg- 
istration form  was  thrown  out.  If  the 
registration  form  was  filled  out  per- 
fectly, a  verbal  literacy  test  was  ad- 
ministered with  questions  so  obscure 
the  registrars  themselves  could  not 
have  answered  them.  And  even  if  the 
questions  were  answered  correctly,  the 
registrars  could  tell  applicants  they 
failed  anyway.  There  was,  after  all,  no 
appeal. 

When  organized  voter  registration  ef- 
forts got  underway  in  Selma  as  early 
as  1962,  firings,  arrests,  and  beatings 
became  recurring  realities  of  life.  On 


one  occasion,  32  teachers  were  fired,  en 
^  mass,  just  for  trying  to  register.  There 
were  instances  when  blacks  tried  to 
register  in  large  numbers  and  were 
kept  waiting  in  lines  from  morning  to 
night  without  ever  having  a  chance  to 
register  with  police  standing  guard 
throughout  the  day  to  prevent  anyone 
from  giving  them  food  or  water. 

These  forms  of  government  oppres- 
sion intensified  when  Dr.  King  made 
Selma  the  center  of  the  civil  rights 
movement  early  in  1965.  Within  a  few 
months,  hundreds  of  people  involved  in 
the  voter  registration  campaign— white 
and  black— were  severely  injured  and 
three  lost  their  lives.  Much  of  the  vio- 
lence— particularly  the  brutal  tram- 
pling and  beatings  of  men,  women  and 
children  on  Bloody  Sunday— was  car- 
ried out  in  plain  view  of  television  au- 
diences from  coast  to  coast. 

Millions  of  Americans  of  both  races 
were  outraged.  In  fact,  thousands  of 
people  ignored  the  dangers  and  poured 
into  Alabama  from  all  over  the  country 
in  the  weeks  following  Bloody  Sunday 
to  join  the  continuing  demonstrations. 

People  were  outraged  over  the  injus- 
tice. On  one  side,  people  saw  courage. 
On  the  other,  they  saw  an  extreme 
abuse  of  power.  They  saw  one  side  sim- 
ply seeking  the  right  to  vote.  And  the 
other  advocating  the  denial  of  rights. 
They  saw  the  nonviolence  of  one  side 
and  the  unrestrained  and  often  unlaw- 
ful violence  of  the  other.  And  they 
could  not  miss  the  fact  that  one  side 
was  steeped  in  faith  and  spirituality 
and  the  other  side  in  raw  hatred.  These 
stark  contrasts  certainly  influenced 
the  tide  of  public  opinion. 

But  I  believe  many  Americans  were 
influenced  by  something  more  per- 
sonal. I  believe  people  throughout  the 
country  began  to  understand  that  if 
the  most  fundamental  right  of  citizen- 
ship could  be  denied  to  one  group  of 
people  it  could  surely  be  denied  to  any- 
one. It  might  be  African-Americans 
today,  tomorrow  it  might  be  people 
who  belong  to  the  wrong  political 
party,  or  the  wrong  religion,  or  nation- 
ality. 

The  denial  of  voting  rights  to  black 
Americans  was,  in  fact,  threatening  to 
undermine  the  very  foundation  on 
which  our  republic  stands.  In  my  view, 
it  was  a  struggle  that  involved  more 
than  the  rights  of  one  group  of  citizens. 
In  a  very  real  sense,  it  was  a  struggle 
for  the  very  soul  of  our  country. 

Selma  galvanized  America  behind  the 
Voting  Rights  Act.  And  the  Voting 
Rights  Act  changed  America.  When  our 
esteemed  colleague,  John  Lewis,  re- 
ceived a  key  to  the  city  where  he  was 
clubbed  30  years  ago,  it  was  dramati- 
cally symbolic  of  this  change. 

To  be  sure,  the  country  still  has  its 
share  of  problems.  Poverty  and  hunger 
and  intolerance  still  exist.  Too  much 
crime  and  drug  abuse  and  violence 
plague  our  communities.  We  still  have 
disparities  in  opportunities.  But  just  as 
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the  Selma  demonstrators  walked 
across  the  Edmund  Pettus  Bridge  2 
weeks  after  Bloody  Sunday  during 
those  memorable  days  in  1965,  and  con- 
tinued their  march  freely  and  trium- 
phantly to  Montgomery,  so  has  Amer- 
ica crossed  a  bridge  into  a  new  ERA  of 
expanded  freedom  and  opportunity  for 
all. 

Throughout  the  country's  history, 
one  of  our  strengths  has  been  our  ca- 
pacity for  self-correction— the  capacity 
to  confront  our  problems,  to  deal  with 
them,  and  eventually  to  emerge  with  a 
renewed  and  strengthened  commitment 
to  the  ideals  of  equality  of  justice  and 
opportunity  on  which  America  was 
founded.  Lexington  and  Concord  were 
early  examples.  Selma  is  a  more  recent 
one. 

I  am  proud  to  be  an  American.  I  am 
proud  of  my  native  State  of  Alabama 
and  my  adopted  State  of  Georgia  where 
I  have  lived  and  worked  for  most  of  my 
adult  life.  With  all  my  heart,  I  believe 
in  the  values  our  country  and  our 
States  have  advanced  for  more  than 
two  centuries — values  which  so  many 
Americans  have  defended  with  their 
lives. 

We  commemorate  the  events  that 
took  place  in  Selma  three  decades  ago 
for  a  reason.  It  is  a  part  of  our  history 
that  reaffirms  these  values  that  we 
treasure  more  than  life  itself.  It  is  reaf- 
firmation of  the  march  toward  justice 
and  equality  of  opportunity  that  our 
country  has  been  engaged  in  for  more 
than  200  years. 
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But  more  than  that,  it  forces  us  to 
focus  on  the  threats  of  immediate  and 
imminent  danger  that  America  now 
faces  from  the  attacks  on  affirmative 
action,  to  remedy  the  effects  of  hun- 
dreds of  years  of  discrimination,  in- 
timidation, violence  and  race,  to  the 
rehewed  attacks  in  the  courts  on  the 
Voting  Rights  Act  that  was  paid  for 
with  blood,  with  sweat  and  with  tears 
on  the  Edmund  Pettus  Bridge. 

Mr.  Speaker,  I  come  here  tonight  to 
commemorate  the  brave  people  who 
stood  before  the  tremendous  odds,  the 
violence,  and  faced  the  harsh  punish- 
ment of  merely  seeking  to  ask  for  their 
rights.  I  salute  my  colleague,  the  gen- 
tleman from  Georgia,  Mr.  John  Lewis, 
and  the  hundreds  and  hundreds  of  oth- 
ers who  paid  the  price  that  we  might 
have  our  voting  rights. 

America,  this  is  1995,  30  years  later. 
Let  us  not  turn  back  the  clock.  Let  us 
not  go  back  to  where  we  were  in  1965. 
Thank  God  we  can  remember  the 
bloody  Sunday  in  Selma  in  1965. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
let  me  thank  my  friend  and  colleague 
from  the  State  of  Georgia  for  those 
kind  words  and  for  his  brilliant  state- 
ment. He  is  a  native  of  the  State  of 
Alabama.  We  both  left  the  State  of 
Alabama  and  moved  to  Georgia  and 
now  we  both  represent  the  State  of 
Georgia  in  the  Congress. 
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Mr.  Speaker,  I  think  tonight  we  have 
tried  to  say  why  we  marched  from 
Selma  to  Montgomery  30  years  ago  and 
why  we  come  tonight  to  commemorate, 
to  celebrate  the  great  progress  we  have 
made  as  a  Nation  and  as  a  people  down 
that  road  toward  a  truly  interracial  de- 
mocracy. 

Mr.  STOKES.  Mr.  Speaker.  I  want  to  thank 
my  colleague,  the  distinguished  Representa- 
tive from  Georgia,  CYhJTHiA  McKinney,  for 
sponsoring  this  special  order  to  commemorate 
two  significant  events  in  history,  the  30th  anni- 
versary of  the  Voting  Rights  Act  of  1965.  and 
the  historic  march  from  Selma  to  Montgomery 
in  1965  which  fueled  its  enactment.  I  am 
pleased  to  join  my  colleagues  in  reflecting 
upon  these  important  events. 

The  march  on  Selma  was  a  joumey  that  for- 
ever transformed  America's  racial  politics.  Out 
of  the  violence  and  turmoil  came  the  passage 
of  our  Nation's  strongest  voting  rights  legisla- 
tion. On  Sunday,  March  7,  1965,  about  500 
marchers  assembled  at  a  church  in  Selma, 
AL,  to  begin  a  50-mile  march  to  the  State  cap- 
ital of  Montgomery. 

For  many  years  the  leader  of  the  civil  rights 
movement  Dr.  Martin  Luther  King,  Jr.,  and 
others  had  fought  to  put  African-American  citi- 
zens on  the  voter  rolls.  The  need  was  urgent, 
since  the  ballot  box  represented  the  key  to 
equality,  political  empowerment,  and  economic 
opportunity.  Dr.  King  recognized  the  fact  that 
he  could  not  succeed  without  a  Federal  voting 
rights  law.  It  was  determined  that  Selma,  AL, 
the  "cradle  of  the  Confederacy,"  would  be  the 
focal  point  for  a  drive  to  bring  about  such  a 
statute. 

Mr.  Speaker,  when  marchers  gathered  in 
Selma,  AL.  on  March  7,  1965,  they  thought 
the  journey  to  Montgomery  would  take  only  4 
days.  Instead,  before  they  could  even  leave 
the  city  of  Selma,  America  was  left  with  the 
painful  images  of  a  brutal  confrontation  at  the 
Edmund  Pettus  Bridge  that  exposed  State 
troopers  swinging  clubs,  firing  tear  gas.  and 
using  their  horses  to  run  down  marchers.  Our 
Nation  watched  as  African-Americans  were 
beaten  and  trampled. 

The  day  after  Bloody  Sunday.  Dr.  King  is- 
sued a  national  call  for  protestors  to  join  the 
effort  in  Selma.  The  call  was  answered  by 
thousands  of  black  and  white  Americans  from 
all  parts  of  the  Nation  and  all  segments  of  so- 
ciety, including  Baptist  ministers.  Jewish  rab- 
bis, and  civil  rights  activists.  This  time  the 
marchers  made  it  to  Montgomery.  In  August, 
just  5  months  later.  President  Johnson  signed 
into  law  the  Voting  Rights  Act  of  1965.  provid- 
ing the  Nation  with  the  strongest  voting  rights 
legislation  in  neariy  a  century. 

As  we  gather  today  to  mark  the  anniversary 
of  the  Selma  to  Montgomery  march,  we  recog- 
nize the  leadership  of  our  good  friend  and  col- 
league, JOHN  Lewis.  He  was  only  25  years  old 
when  he  and  other  protestors  were  brutally 
beaten  in  Selma.  His  determination  and  perse- 
verance placed  him  in  the  forefront  of  the 
struggle  far  civil  rights  in  America.  We  are 
proud  that  today  he  represents  Georgia's  Fifth 
Congressional  District  in  the  Congress. 

Mr.  Speaker,  the  Voting  Rights  Act  is  con- 
sidered to  be  one  of  the  most  effective  civil 
rights  laws  which  this  Nation  has  adopted. 
When  President  Lyndon  B.  Johnson  signed 


into  law  the  Voting  Rights  Act  of  1965,  he 
started  America  on  a  new  course  of  equality 
for  those  who  had  lacked  political  representa- 
tion. In  1957.  1960.  and  1964,  Congress  en- 
acted civil  rights  laws  to  eliminate  racial  dis- 
crimination in  the  electoral  process.  However, 
the  initiatives  proved  to  be  ineffective  largely 
because  they  provided  for  enforcing  voting 
rights  in  the  courts  on  a  case-by-case  basis, 
which  proved  to  be  a  time-consuming  and  in- 
effective approach. 

The  Voting  Rights  Act  was  originally  de- 
signed to  implement  the  15th  amendment  to 
the  Constitution  which  guaranteed  the  right  to 
vote  free  of  discrimination  based  on  color  or 
race.  It  was  later  amended  to  extend  protec- 
tion to  the  Nation's  non-English  speaking  mi- 
nority populations.  Thus,  the  act  has  been  in- 
strumental in  bringing  our  Nation  nearer  to  re- 
alizing the  goal  of  full  equality  in  the  electoral 
process. 

In  their  book,  "Controversies  in  Minority  Vot- 
ing: The  Voting  Rights  Act  in  Perspective,"  the 
authors,  Edward  G.  Carmaines  and  Robert 
Huckfeldt,  write  that  the  Voting  Rights  Act: 
"has  altered  the  racial  composition  of  the  elec- 
torate, the  party  coalitions  and  the  office- 
holders. It  has  transformed  the  appeals  of  poli- 
ticians, the  lines  of  political  debiate  and  the 
bases  of  political  cleavage.  Most  important,  it 
has  transformed  the  strategies  and  agenda  of 
American  politics."  Nowhere  is  the  law's  im- 
pact more  evident  than  in  Congress  itself.  In 
1965,  there  were  six  black  Members  of  Con- 
gress and  four  Hispanic  Members.  Today, 
there  are  41  members  of  the  Congressional 
Black  Caucus  and  1 8  Hispanic  Members  sen/- 
ing  in  this  legislative  txxfy. 

Mr.  Speaker,  those  of  us  who  have  fought 
to  secure  voting  rights  and  equal  representa- 
tion join  today  to  commemorate  the  historic 
anniversary  of  the  march  on  Selma  and  the 
passage  of  the  Voting  Rights  Act.  We  also 
gather  to  reaffirm  our  commitment  to  the  prin- 
ciples upon  which  this  Nation  was  founded — 
liberty  and  justice  for  all.  Many  battles  have 
t>een  waged  to  secure  these  rights.  Yet.  we 
cannot  and  shall  not  rest  until  they  apply  to 
each  and  every  citizen  in  this  great  democ- 
racy. 

Mr.  CONYERS.  Mr.  Speaker,  30  years  ago, 
Selma.  AL  captured  the  attention  of  people 
around  the  worid.  At  a  time  when  there  were 
6  African-American  Members  of  Congress  and 
thousands  of  disenfranchised  people  in  this 
country.  500  peaceful  marchers  were  brutally 
attacked  at  the  Edmund  Pettus  Bridge  by 
State  troopers  for  dramatizing  the  need  for 
voting  rights  legislation. 

All  Americans,  black,  white,  and  every  color, 
benefited  from  the  conviction  of  these  bold 
marchers.  Dr.  Martin  Luther  King  once  sug- 
gested in  a  Detroit  speech  that  if  you  haven't 
found  a  cause  worth  dying  for,  you  haven't 
found  anything  to  live  for.  These  brave  mem- 
bers of  the  civil  rights  movement,  found  their 
cause  in  a  simple  act  of  conscience.  For  this 
they  suffered  the  brutality  of  Bloody  Sunday 
and  experienced  the  joy  of  seeing  the  Voting 
Rights  Act  become  law  on  August  6,  1 965. 

The  struggle  for  voting  rights  was  not  over, 
far  from  it.  The  Reagan  Justice  Department  in 
cases  involving  Mississippi,  Louisiana,  North 
Carolina,  and  Virginia  supported  the  annex- 
ation of  areas  designed  to  dilute  black  voting 


strength.  In  1985  they  initiated  a  series  of 
criminal  prosecutions  against  civil  rights  work- 
ers in  the  five  black  majority  counties  in  Ala- 
bama. Eight  o^  the  very  people  who  led  the 
march  from  Selma  to  Montgomery  were  in- 
dicted for  voter  fraud. 

Thirty  years  later,  our  hard  won  victories  are 
still  under  attack.  States  are  refusing  to  imple- 
ment the  motor-voter  law,  the  drawing  of  ma- 
jority minority  districts  is  under  fire  and  affirm- 
ative action  is  in  jeopardy.  Frederick  Douglass, 
a  crusader  in  the  fight  against  slavery  who 
died  100  years  ago.  said  something  once  that 
still  applies  today,  "where  justice  is  denied, 
where  poverty  is  enforced,  where  ignorance 
prevails,  and  where  any  one  class  is  made  to 
feel  that  society  is  an  organized  conspiracy  to 
oppress,  rob.  and  degrade  them,  neither  per- 
sons nor  property  will  be  safe. " 

We  must  never  forget  the  legacy  of  struggle, 
survival  and  perseverance  left  to  us  by  our  Af- 
rican-American forebears.  It  is  forged  on  a  vi- 
sion of  freedom,  equality,  and  opportunity  that 
we  must  preserve  for  our  children.  Our  mem- 
ory of  these  individuals  should  only  serve  to 
fuel  our  fires  as  we  attempt  to  preserve  the 
rights  of  all  Americans  to  participate  in  the  po- 
litical process.  We  must  t>e  as  courageous  as 
the  marchers  were  on  that  Sunday  morning  in 
1965  and  meet  the  challenge  head  on. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  we 
take  it  so  blithely  nowadays.  Every  2  years — 
sometimes  more  often — we  go  to  our  local  li- 
brary, school,  dry  cleaners  and  pull  a  lever, 
darken  a  circle  or  punch  a  hole — all  to  cast 
our  vote  for  the  representatives  of  our  choice. 
Whether  it's  the  school  txjard,  county  asses- 
sor, or  the  highest  office  in  this  land — ^voting 
has  become  commonplace,  even  sometimes 
considered  a  burden  by  some. 

But  in  1965  in  Selma.  AL.  it  was  not  com- 
monplace— it  was  not  a  burden.  In  fact,  voting 
was  worth  marching  for,  demonstrating  for  and 
even  dying  for  by  those  whose  choices  were 
restricted  by  oppression. 

It  is  those  heroes  who  marched  from  Selma 
to  Montgomery — we  all  remember  the  famous 
names  like  King  and  all  of  the  other  not  so  fa- 
mous names  who  had  a  burning  desire  to 
make  sure  all  people — red  or  yellow,  black  of 
white,  had  the  right  to  vote  freely. 

On  this  30th  anniversary  of  the  march  from 
Selma  to  Montgomery,  it  is  fitting  that  we  re- 
flect on  yet  another  recent  voting  success. 

In  South  Africa  last  year,  black  Africans  had 
the  opportunity  to  vote  for  the  first  time.  The 
stories  are  poignant.  One  account  is  toW 
about  a  couple  of  black  housekeepers  who 
rose  eariy  that  morning,  put  on  their  bes\  goin- 
to-meeting  clothes,  rode  in  with  their  white 
employers  and  stood  together,  for  hours,  wait- 
ing to  cast  their  votes  for  the  first  time. 

It  was  not  a  burden;  it  was  not  an  inconven- 
ience; it  was  a  privilege — an  event — a  time  to 
wear  your  Sunday's  finest  because  the  vote 
took  on  a  sacredness.  That  vote  in  Johannes- 
burg, Capetown,  and  Soweto  was  exercised 
for  the  first  time  after  blood  shed,  unrest,  and 
revolution.  That  revolution  ended  in  the  elec- 
tion of  Nelson  Mandela  and  for  the  first  time 
true  freedom  rings  in  South  Africa. 

That  story  is  repeated  over  and  over  again 
in  the  States  of  the  former  Soviet  Union,  the 
countries  of  South  America  and  even  in  the  far 
east  where  the  concept  of  one  man,  one 
woman,  one  vote  is  tjecoming  the  archetype. 
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Let  us  not  ever  be  so  brazen,  so  common- 
place that  we  forget  the  struggle,  the  heart- 
break, the  price  paid  for  the  Voting  Rights  Act. 
On  this  the  thirtieth  anniversary,  let  us  be  vigi- 
lant for  any  continued  injustices  or  breaches  of 
that  inalienable  right  and  let  the  words  of  Dr. 
Martin  Luther  King  ring  true:  An  injustice  any- 
where is  a  threat  to  justice  everywhere. 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  I  rise 
tonight  to  commemorate  the  30th  anniversary 
of  the  Voting  Rights  Act.  In  1962,  only  5.3  per- 
cent of  the  voting-age  black  population  was 
registered  to  vote  in  Mississippi.  There  were 
only  500  black  elected  officials  in  the  entire 
country. 

The  year  I  was  elected  to  Congress  was 
historic — especially  for  Florida.  For  the  first 
time  in  over  120  years,  an  African-American 
represents  my  district  in  Congress.  Represent- 
atives Carrie  Meek  and  Alcee  Hastings  also 
represent  Florida  in  Congress.  The  Congres- 
sional Black  Caucus  has  grown  to  40  mem- 
t>ers,  the  largest  ever.  Sixteen  new  African- 
American  Members,  most  from  the  South, 
were  seated  in  the  House  of  Representatives 
and  one  African-American  Senator,  Carol 
Moseley-Braun,  was  seated,  expanding  the 
number  of  Congressional  Black  Caucus  mem- 
bers to  40.  There  are  now  57  women,  19  His- 
panics,  8  Asians,  and  1  American-Indian.  This 
is  the  highest  number  of  minorities  to  ever 
serve  in  the  history  of  the  U.S.  Congress.  De- 
spite these  gains,  less  than  2  percent  of  the 
elected  officials  in  this  country  are  black.  We 
still  need  the  Voting  Rights  Act,  we  still  have 
a  long  way  to  go. 

Let  me  tell  you  a  little  bit  about  Florida's  first 
Member  of  Congress.  Josiah  Wells,  from 
Gainesville.  FL,  was  first  elected  to  the  House 
of  Representatives  in  1879  but  his  election 
was  challenged  and  he  lost  his  seat  after  only 
2  months  in  office.  However,  by  that  time,  he 
had  already  been  reelected  to  a  new  term.  Be- 
lieve it  or  not,  his  next  victorious  election  was 
challenged  after  ballots  were  burned  in  a 
courthouse  fire.  And  thus  ended  the  congres- 
sional career  of  Florida's  first  black  Represent- 
ative. 

Once  Reconstruction  began,  21  black  Con- 
gressmen were  elected  from  the  South  be- 
tween 1870  to  1901.  However,  after  1901, 
when  Jim  Crow  tightened  his  grip,  no  black 
person  was  elected  to  Congress  from  the 
South  for  over  70  years.  As  we  celebrate  the 
30th  anniversary  of  the  Voting  Rights  Act,  it  is 
more  timely  than  ever,  to  study  what  hap- 
pened to  black  representation  during  Recon- 
struction. This  period  may  seem  like  ancient 
history,  but  what  happened  then  seems  to  be 
happening  all  over  again. 

Although  history  was  made  with  the  103d 
Congress,  reaction  to  that  history  was  the 
election  of  1994 — the  revolution  of  the  con- 
servative right.  Angry  white  men  were  not 
happy  with  the  history  we  made  in  1992.  They 
have  launched  a  contract  on  America  and  in 
just  the  first  50  days  they  have: 

Threatened  school  lunch  programs;  threat- 
ened Meals  on  Wheels  for  seniors;  cut  Pell 
grants;  eliminated  the  Cops  on  the  Beat  Pro- 
gram that  have  provided  more  than  $1 1  million 
for  over  150  cops  to  the  Third  Congressional 
District;  and  threatened  to  eliminate  affirmative 
action  programs,  including  the  8(a)  Small 
Business  Program. 


For  the  first  100  years  of  America's  history, 
African-Americans  did  not  have  the  right  to 
vote;  they  were  enslaved.  Eventually,  the  Con- 
stitution was  amended  to  make  African-Ameri- 
cans free.  After  the  Civil  War,  some  African- 
Americans  were  able  to  exercise  their  rights  to 
vote  but  this  lasted  for  just  a  brief  time.  After 
the  Reconstruction  period,  things  actually  got 
worse  and  Jim  Crow  ruled  the  South.  The  civil 
rights  movement  exploded  because  African- 
Americans  were  fed  up  with  living  in  America 
without  real  democracy.  Dr.  Martin  Luther 
King,  Jr.,  whose  birthday  we  recently  cele- 
brated, and  many  others  sacrificed  their  lives 
to  have  the  Voting  Rights  Act  passed  into  law. 
The  Voting  Rights  Act  was  enacted  in  1965 
but  it  has  taken  almost  30  years  to  implement 
in  the  South.  The  reason  districts  were 
redrawn  was  because  of  a  long  history  of  vio- 
lations of  the  Voting  Rights  Act— we  cannot 
lose  sight  of  this.  The  Voting  Rights  Act  was 
enacted  tjecause  people  that  should  have 
been  represented  were  not  represented.  Too 
many  have  died  for  us  to  allow  a  few  fright- 
ened individuals  to  steal  back  these  long-over- 
due rights  to  representation.  What  matters 
most  is  not  what  the  district  looks  like,  but  who 
is  in  them — those  who  have  been  left  out. 

New  attacks,  just  like  the  attacks  on  Josiah 
Wells,  are  from  the  good  old  boys  from  the 
bad  old  days  who  are  trying  to  roll  back  the 
clock  and  send  minorities  to  the  back  of  the 
political  bus.  Congress  now  looks  more  like 
America  than  at  any  time  in  the  past.  How- 
ever, even  though  there  are  more  women  and 
Afncan-Americans  in  Congress  than  ever  be- 
fore, neither  group  is  fully  represented  propor- 
tionately to  their  numbers  in  the  general  popu- 
lation. Blacks  and  women  are  still  underrep- 
resented  even  though  we  have  begun  to  make 
progress.  The  voters  of  America  should  be 
outraged  that  a  few  people  are  trying  to  take 
away  the  representation  blacks,  Hispanics, 
women,  and  other  minorities  have  been  strug- 
gling for  over  1 27  years  to  achieve. 

Mr.  CLAY.  Mr.  Speaker,  today  marks  the 
30th  anniversary  of  the  signing  of  the  Voting 
Rights  Act — perhaps  the  most  significant  piece 
of  legislation  since  the  adoption  of  the  14th 
and  15th  amendments  to  the  Constitution. 

The  Voting  Rights  Act  has  revolutionized  the 
American  political  landscape.  Were  it  not  for 
the  Voting  Rights  Act,  the  black  Members  of 
this  txxly  would  be  able  to  meet  in  a  tele- 
phone booth — our  numbers  would  be  virtually 
that  small.  Were  it  not  for  the  Voting  Rights 
Act,  all  of  the  State  legislatures  and  neariy  all 
of  the  city  and  county  legislative  txxjies  in  the 
South  would  still  consist  of  white  elected  offi- 
cials. Were  it  not  tor  the  Voting  Rights  Act,  we 
would  not  have  had  the  first  black  Governor 
elected  since  Reconstruction. 

With  all  of  the  positive  revolutionary 
changes  brought  atxjut  by  the  Voting  Rights 
Act,  you  would  think  that  this  30th  anniversary 
would  Ije  celebrated  in  every  corner  of  the 
land.  But,  sadly,  Mr.  Speaker,  we  have  once 
again  come  to  the  stark  realization  that  many 
people  in  this  great  country  are  simply  op- 
posed to  America  becoming  a  society  that  in- 
cludes racial  minorities  rather  than  one  that 
excludes  them  from  full  participation  as  citi- 
zens. 

I  am  always  amazed  and  puzzled  by  those 
Americans  who  argue  persuasively  and  pas- 
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sionately  on  behalf  of  equal  treatment  for 
blacks  while  simultaneously  supporting  meas- 
ures to  deny  the  same  people  the  opportunity 
for  achieving  equality.  The  drawing  of  race- 
based  congressional  districts,  which  is  at  the 
very  heart  of  the  Voting  Rights  Act,  is  a  per- 
fect example. 

Last  year,  in  a  5  to  4  decision,  the  Supreme 
Court  ruled  that  drawing  congressional  dis- 
tricts for  the  purpose  of  giving  blacks  an  op- 
portunity to  be  elected,  dilutes  the  votes  of 
white  citizens.  In  the  case  of  Shaw  versus 
Reno,  the  high  court  discounted  the  fact  that 
until  the  drawing  of  two  congressional  districts 
with  a  majority  of  black  voters.  North  Carolina 
had  not  elected  a  black  Member  to  Congress 
since  1901.  The  high  court  ignored  the  fact 
that  for  over  90  years  a  State  with  35  percent 
black  population  had  deliberately  created 
white  race-based  on  districts  which  diluted  the 
voting  strength  of  black  citizens. 

Mr.  Speaker,  this  is  the  hypocrisy  of  which 
I  speak  when  describing  those  Americans  who 
creatively  and  passionately  argue  on  behalf  of 
equal  treatment  while  simultaneously  denying 
blacks  the  vehicle  for  equal  opportunity. 

The  alternative  to  drawing  race-based  con- 
gressional districts  thus  making  it  possible  for 
blacks  to  be  elected,  is  to  draw  race-based 
districts  that  make  it  impossible  for  blacks  to 
be  elected. 

North  Carolina  is  not  an  isolated  case  where 
black  people  have  been  denied  the  right  of  le- 
gitimate representation.  Until  recently,  every 
State  in  the  union  drew  legislative  districts  at 
the  local.  State  and  congressional  levels  that 
were  purposely  designed  to  deny  blacks  fair 
representation.  From  one  end  of  this  country 
to  the  other,  north,  south,  east  and  west  wher- 
ever large  numbers  of  blacks  resided,  districts 
were  drawn  in  these  cities  to  dilute  the  black 
vote. 

From  the  turn  of  this  century  until  the  elec- 
tion of  Oscar  DePriest  to  Congress  in  1928, 
Ijeing  black  in  America  meant  suffering  tax- 
ation without  representation.  This  condition  ex- 
isted until  just  a  few  years  ago.  Black  rep- 
resentation, at  all  levels  of  government,  was 
sparse  indeed. 

The  self-descrit>ed  liberal  State  of  New  York 
did  not  elect  its  first  black  to  the  State  assem- 
bly until  1916,  53  years  after  the  Emancipation 
Proclamation.  California  did  not  elect  its  first 
black  to  the  State  assembly  until  1918  and 
Missouri  followed  suit  in  1920.  Thirty-six  years 
later  in  1956,  the  great  State  of  Illinois,  the 
land  of  Abraham  Lincoln,  elected  its  first  black 
to  the  State  legislature. 

At  the  time  of  DePriest's  election,  major  in- 
dustrial cities  with  large  concentrations  of 
black  residents  like  Memphis,  Atlanta,  New 
York,  Pittsburgh,  Baltimore,  Little  Rock, 
Charleston,  Chariotte,  Richmond,  New  Orle- 
ans, Cleveland,  Cincinnati,  Louisville,  Philadel- 
phia, Boston,  Buffalo,  Savannah,  Birmingham, 
and  Detroit  had  no  elected  black  official 

The  cities  of  New  York  and  St.  Louis  did  not 
elect  their  first  blacks  to  their  city  councils  until 
1941  and  1943  respectively.  Los  Angeles  did 
not  elect  it  first  black  city  councilman  until 
1963.  It  would  be  17  years  after  DePriest's 
election  before  another  black  was  elected  to 
the  U.S.  House  of  Representatives,  and  not 
until  1966  before  the  first  black  in  the  20th 
century  was  elected  to  the  U.S.  Senate. 
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Three  events  occurred  that  now  make  it 
possible  for  41  blacks  to  sit  in  the  House  of 
Representatives  and  one  in  the  United  States 
Senate.  First,  the  passage  of  the  1965  Voting 
Rights  Act  by  Congress  enabled  blacks  to  reg- 
ister and  vote  in  large  numbers  throught  the 
Southern  States.  Prior  to  this  time,  chicanery, 
trickery,  fraud,  intimidation,  gerrymandering, 
and  the  purging  of  registration  rolls  were  com- 
mon techniques  capriciously  employed  to  deny 
black  people  the  opportunity  to  vote  and  to 
serve  in  elective  office.  For  over  100  years, 
poll  taxes,  literacy  tests,  all  white  primaries, 
threats  of  twdily  harni  and  murder  kept  95 
percent  of  the  black  populace  from  registering 
and  voting. 

Second,  the  1964  Supreme  Court  one  man. 
one  vote,  ruling  required  the  redrawing  of  leg- 
islative districts  at  all  levels  of  elective  govern- 
ment, ensuring  equal  weight  to  each  individual 
vote  cast.  Some  States  had  congressional  dis- 
tricts as  large  as  900,000  and  others  had  dis- 
tricts as  small  as  180,000.  This  ratio  meant 
that  one  vote  in  one  district  was  equal  to  5  in 
the  other.  This  inequitable  arrangement  was 
used  extensively  to  keep  blacks  from  having 
too  much  voting  power  in  a  particular  district. 

Third,  the  Federal  Court  decision  that  ren- 
dered as  unconstitutional  the  gerrymandering 
of  districts  to  diminish  the  importance  of  mi- 
nority voters  played  an  important  role  in  the 
dramatic  increase  in  black  elected  officials  in 
every  sector  of  the  country. 

Clearly,  the  1965  Voting  Rights  Act  is  the 
centerpiece  of  this  triad  of  empowerment 

Prior  to  these  legislative  and  judicial  deci- 
sions, most  State  laws  failed  to  give  adequate 
protection  to  the  rights  of  black  voters.  State 
officials  either  overtly  sanctioned  this  injustice 
or  gave  tacit  approval  to  those  who  flagrantly 
disregarded  the  rights  of  their  minority  citizens. 
Scandalously,  these  political  entities  were  per- 
mitted by  the  Federal  Government  to  operate 
with  impunity. 

Mr.  Speaker,  beginning  in  1876.  black  vot- 
ers were  systematically  reduced  to  non-citi- 
zens by  the  denial  of  their  right  to  fully  and 
freely  participate  in  the  political  process.  They 
were  almost  totally  purged  from  voter  lists  in 
the  eleven  southern  States:  Alabama,  Arkan- 
sas. Florida,  Kentucky,  Louisiana,  Mississippi, 
North  Carolina.  South  Carolina.  Tennessee, 
Texas,  and  Virginia. 

This  diminution  of  black  political  power 
eventually  resulted  in  the  virtual 
disfranchisement  of  90  percent  of  the  black 
populace.  Within  20  years  after  1876.  8  States 
enacted  devastating  literacy  tests  as  a  require- 
ment for  blacks  to  register  and  vote.  By  requir- 
ing black  folk  to  read,  understand  and  interpret 
any  section  of  the  State  constitution.  Mis- 
sissippi was  able  to  reduce  the  number  of 
qualified  black  voters  from  over  235.000  to 
5.300.  The  situation  was  identical  in  Alabama 
where  the  number  of  black  voters  was  re- 
duced from  187.000  to  3.000. 

In  some  communities  prominent  black  edu- 
cators and  other  professionals  never  passed 
the  tests.  Blacks  with  Ph.D.'s  were  denied  the 
right  to  register  because  they  were  unable  to 
give  a  satisfactory  response  to  such  obtuse 
and  irrelevant  questions  from  some  illiterate, 
ignorant  white  registrar  as  "how  many  bubbles 
are  in  a  bar  of  soap?" 

The  Supreme  Court,  a  majority  of  whom 
were      appointed      by      ultra     conservative 


ideologues.  Presidents  Reagan  and  Bush,  is- 
sued an  opinion  in  Shaw  v.  Reno  which  im- 
plied that  blacks  who  constitute  10  percent  of 
the  Nation's  population  and  less  than  2  per- 
cent of  the  total  elected  officials  in  the  country 
have  made  too  much  progress.  Shamefully. 
Clarence  Thomas,  a  Negro  on  the  Supreme 
Court,  voted  with  the  majority  in  this  5  to  4  de- 
cision. His  vote  has  seriously  jeopardized  the 
future  of  a  viable,  black  presence  among 
elected  officials. 

Of  course,  his  action  was  consistent  with  his 
prior  positions  involving  the  rights  of  black  citi- 
zens when  he  as  Chairman  of  the  Equal  Em- 
ployment Opportunity  Commission.  Addition- 
ally, in  his  very  first  case  as  a  Supreme  Court 
Justice,  Thomas  displayed  his  contempt  for 
the  Voting  Rights  Act.  In  a  critical  decision  in- 
terpreting the  act,  the  court  adopted  a  restric- 
tive view  of  the  law  and  rejected  arguments 
presented  by  the  Justice  Department  on  be- 
half of  black  elected  officials  in  two  Alabama 
counties.  The  two,  after  being  elected,  were 
stripped  of  the  budgetary  authority  traditionally 
and  customarily  accompanying  the  positions 
by  the  all  white  county  tward.  Judge  Thomas 
voted  with  the  6-to-3  majority  in  sanctioning 
the  right  of  districts  under  the  Voting  Rights 
Act  to  change  laws,  rules  and  regulations  with- 
out prior  approval  of  the  Department  of  Jus- 
tice. 

If  these  cases  were  not  bad  enough,  the 
Supreme  Court  now  is  poised  to  act  on  two 
additional  redistncting  cases  involving  black 
districts  in  Louisiana  and  Georgia.  Again,  they 
are  taking  aim  at  the  very  meat  of  the  Voting 
Rights  Act. 

Mr.  Speaker,  if  blacks  are  to  unshackle  the 
chains  of  tx>ndage  that  bind  us  to  a  status  of 
economic  deprivation,  decent  people  must 
counter  the  warped  mentalities  of  those  misfits 
in  society  whose  penchants  for  racial  fairness 
is  flawed  beyond  redemption.  This  txjdy 
should  make  it  clear  that  black  people  have  a 
basic  right  not  only  to  participate  in  the  affairs 
of  government  but  also  to  govern. 

Mr.  Speaker,  the  Voting  Rights  Act  was 
passed  within  the  context  of  massive  protests 
by  black  Americans  and  other  Americans  of 
good  will.  As  we  stand  on  the  eve  of  its  30th 
anniversary,  let  us  prepare  now  to  meet  the 
challenge  of  racist  motivated  proposals  that 
would  destroy  all  that  is  decent  in  our  society. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  ex- 
tend their  remarks  on  the  subject  of 
my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


WHICH    WAY    AMERICA?    ONE    DOL- 
LAR AND  NINE  CENTS  A  PERSON 
FOR    PUBLIC    TV    OR    ZERO    DOL- 
LARS AND  A  WASTELAND? 
The  SPEAKER  pro  tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  Horn]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  HORN.  Mr.  Speaker,  whenever  a 
measure  that  affects  a  broad  spectrum 
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of  America  comes  before  the  House,  our 
offices  are  inundated  with  calls,  let- 
ters, and  telegrams.  The  proposed 
budget  cuts  to  the  Corporation  for  Pub- 
lic Broadcasting  [CPB],  National  Pub- 
lic Radio  [NPR],  and  the  Public  Broad- 
casting System  [PBS]  have  sparked 
just  such  an  outpouring.  While  we  are 
all  familiar  with  the  various  letter- 
writing  campaigns  that  produce  mail 
bags  full  of  mass-produced — usually 
computerized  here  in  Washington — let- 
ters and  cards,  this  has  not  been  my  ex- 
perience with  those  who  write  to  tell  of 
their  support  for  funding  public  tele- 
vision and  public  radio.  What  I  have  re- 
ceived is  letter  after  letter— personally 
conceived  and  written — each  telling 
how  the  proposed  budget  cuts  would  af- 
fect them.  As  we  all  know,  these  are 
the  ones  that  touch  our  heart  and  our 
conscience. 

What  these  letters  demonstrate  is 
that  public  broadcasting  opens  the 
world  to  its  listeners  and  viewers  in  a 
way  that  commercial  radio  and  tele- 
vision have  never  been  able  to  do.  The 
letters  show  that  funding  for  the  Cor- 
poration for  Public  Broadcasting  is  not 
an  arts  issue,  nor  one  of  entertainment 
or  communications.  It  is  far  broader. 
The  letters  I  have  received  tell  me  that 
funding  for  public  television  and  radio 
is  a  seniors  issue — an  education  issue — 
a  children's  issue — a  community  issue. 

Most  important,  these  letters  are  the 
voices  of  public  broadcasting's  viewers 
and  listeners.  They  are  the  voices  of 
America. 

As  for  seniors,  let's  start  with  Mrs. 
Alta  Valiton,  81  years  of  age,  a  resident 
of  Long  Beach,  who  observes  that  she: 

Has  been  watching  TV  from  its  t>eginning. 
In  some  ways  it  has  deteriorated,  griving 
much  time  to  sitcom  after  sitcom  and  shows 
appealing  to  the  uneducated,  but  there  is  al- 
ways public  television  to  bring  a  breath  of 
fresh  air  and  mental  exercise  and  aesthetic 
pleasure.  What  would  our  lives  be  without 
the  Nature  Series,  the  National  Geographic 
features,  and  the  great  music— the  Met.  the 
concerts  by  the  great  trio  of  men  singers,  the 
Christmas  Day  program  from  the  [Los  Ange- 
les] Music  Center,  and  the  scientific  pro- 
grams. Need  I  go  on? 

She  closes. 

Or  Mr.  Harold  Weir,  a  68-year-old 
from  Downey,  who  wrote: 

I  am  retired  and  living  on  a  very  limited 
income.  I  cannot  afford  cable  TV.  PBS  is  vir- 
tually the  only  TV  channel  I  watch,  other 
than  for  local  news. 

Mrs.  Bemice  Van  Steenberg,  another 
Long  Beach  senior,  says: 

PBS  is  my  favorite  station  and  I  am  not  an 
elite,  wealthy  person.  I'm  a  senior  citizen  on 
a  limited  income  who  doesn't  have  cable  TV 
and  who  relies  on  the  good  programs  PBS 
presents.  I'd  be  lost  without  PBS. 

These  voices  are  also  experienced 
parents  who  know  the  value  that  pub- 
lic broadcasting  has  brought  to  their 
children  over  the  years.  Mr.  and  Mrs. 
Raymond  Collins  of  Long  Beach  re- 
called: 

Because  of  "Sesame  Street."  the  "Electric 
Company,"  "Mr.  Rogers,"  and  many  other 
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programs  of  the  early  to  late  ISTO's,  our  son 
Philip — who  is  now  ^— was  able  to  read  and 
count  quite  well  before  he  began  grade 
school.  It  was  the  only  period  since  first  hav- 
ing a  television  set  in  our  home  that  we  were 
able  to  watch  daytime  TV— we'd  watch  with 
Philip— without  becoming  bored,  agitated, 
and  having  to  turn  the  set  off.  I  wonder  how 
we  would  survive  without  public  television. 

And,  an  alumni  viewer  of  such  shows 
as  "Sesame  Street'  and  "Mr.  Roger's 
Neighborhood"— Dr.  Gregory  K.  Hong 
of  Bellflower— noted: 

*  *  *  those  are  the  programs  that  I 
watched  to  learn  English  when  our  family 
immigrated  to  America  twenty  some  years 
ago. 

These  voices  are  typical  of  the  mil- 
lions of  people  who  enjoy  and  benefit 
from  public  broadcasting.  With  na- 
tional public  radio,  for  instance,  al- 
most 16  million  people  listen  over  the 
course  of  a  week— that  is  1  in  every  10 
adults  in  America.  This  audience  has 
almost  doubled  in  the  last  10  years  to 
include  people  from  all  walks  of  life. 
Many  radio  listeners  work  in  a  profes- 
sional or  managerial  occupation;  one 
out  of  every  four  works  in  a  clerical, 
technical,  or  sales  position. 

Some  say  that  shows  elitism.  What 
nonsense.  More  than  half  of  public 
radio  listeners  are  not  college  grad- 
uates, and  48  percent  live  in  households 
with  combined  annual  incomes  below 
S40,000  per  year.  My  letters  confirm 
this.  Grandparent  R.M.  Dunbar  of  Long 
Beach  wrote  me  to  say  that: 

I'm  not  one  of  the  elite  that  someone  said 
all  public  television  watchers  are — I'm  just  a 
person  who  became  full  to  the  brim  with 
soap  operas  and  lousy  sitcoms. 

Long  Beach  residents  Jim  and  Pat 
Bliss  agree: 

We  have  heard  public  broadcasting's  fans 
described  as  an  elite.  Not  so;  If  we  were  an 
elite  group,  we  would  buy  cassettes  to  enter- 
tain us  en  route  to  work,  hire  someone  else 
to  do  those  mindless  chores,  and  pay  the 
heavy  subscription  rates  required  for  cable 
TV. 

Public  television  viewers  and  public 
radio  listeners  are  not  just  listening  to 
entertainment;  they  are  receiving  pro- 
gramming that  is  enhancing  the  qual- 
ity of  their  lives  and  that  of  their  com- 
munities. Mrs.  Shirley  Freedland  of 
Long  Beach  summed  up  this  aspect 
rather  dramatically:  "Without  PBS  our 
brains  will  shrivel  up  and  die."  Across 
the  country,  public  broadcasting  is 
serving  Americans.  In  Huntington 
Beach,  CA,  Channel  50,  KOCEi-TV  offers 
teacher  training  workshops  and  tele- 
vision specials  in  both  English  and 
Spanish  designed  to  promote  parenting 
skills  such  as  helping  with  homework 
and  drug  abuse  prevention. 

Mr.  Speaker,  a  decade  ago.  I  recall 
offering  the  first  TV  course  of  "Con- 
gress: We  the  People"  over  Channel  50. 
The  public-spirited  channel  has  a  long 
record  of  bringing  first  rate  edu- 
cational programming  to  Southern  Los 
Angeles  and  Orange  Counties.  The  com- 
munity colleges  of  Orange  County  have 


been     pioneers     in     developing     edu- 
cational programming. 

After  the  devastating  Northridge 
earthquake  last  year,  KCET-TV  in  Los 
Angeles — the  region's  premier  public 
TV  station — taped  programs  that  reas- 
sured children  and  helped  them  to  deal 
with  the  chaos  around  them.  In 
Gainsville,  FL.  WUFT-FM  radio  pro- 
vides a  24-hour  reading  service  for  the 
blind.  In  Evansville,  IN,  WNIN  in- 
stalled public  access  terminals  in  low- 
income  housing  areas  so  users  could  ac- 
cess local  public  libraries,  and  news- 
papers, and  use  Internet  e-mail.  Town 
halls  and  State  legislature  sessions  are 
broadcast  over  public  radio  and  tele- 
vision stations  in  Alaska,  Illinois,  and 
Florida.  Prairie  Public  Radio  in  North 
Dakota  is  planning  a  native  American 
language  program  to  promote  the  con- 
tinued use  and  study  of  native  Amer- 
ican languages.  It  is  patterned  after  a 
similar  public  broadcasting  program  in 
Hawaii  which  has  regularly  scheduled 
Hawaiian  language  shows. 

D  2200 

Karen  Johnson,  a  disabled  Long 
Beach  resident,  is  at  home  all  day.  She 
subscribes  to  three  southern  California 
public  radio  stations:  KLON-FM88, 
KUSC,  and  KCRW.  She  can  hear 
"MacNeil-Lehrer"  and  a  local  show 
"Which  Way  L.A.?"  which  is  carried  by 
KCRW,  a  radio  station  based  at  Santa 
Monica  College.  Hosted  by  Warren 
Olney,  this  program  has  had  a  major 
impact  as  it  daily  brings  together  peo- 
ple across  age,  race,  and  ethnic  lines  to 
talk  about  the  key  problems  facing 
America's  second  largest  city  and  one 
of  the  major  metropolitan  regions  in 
the  world.  Karen  sums  it  up  well: 
"Daytime  broadcasting  (commercial)  is 
a  wasteland.  And  commercial  news' 
broadcasts  lack  any  analytic  depth." 

In  rural  America,  public  broadcasting 
plays  a  special  role  in  linking  listeners 
to  their  communities  and  the  world  at 
large — particularly  in  areas  where  the 
local  newspaper  is  published  just  once 
a  week  and  where  the  economic  base 
cannot  support  locally  generated  com- 
mercial broadcasting.  Without  Na- 
tional Public  Radio,  for  instance, 
households  in  western  North  Dakota 
would  be  without  radio  news.  Through- 
out Alaska's  Prince  William  Sound,  lis- 
teners—who frequently  do  not  have 
telephone  or  television — would  lose 
their  messaging  service,  their  only  way 
to  communicate  to  the  outside  world. 
At  a  reservation  in  rural  Wisconsin, 
they  would  lose  the  service  that 
records  and  broadcasts  tribal  meetings, 
the  Head  Start  Program,  and  health 
and  environment  conferences.  In  the 
Chico  area — 80  miles  north  of  Sac- 
ramento in  northern  California,  there 
are  no  large  cities — listeners  would  no 
longer  be  able  to  earn  college  credits 
by  taking  courses  through  the  radio. 
Without  public  broadcasting  in  remote 
Pine  Hill,  NM,  the  area's  farmers  and 
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ranchers  would  simply  no  longer  have  a 
radio  station  to  connect  them  with  the 
outside  world,  it  would  be  very,  very 
tough — if  not  impossible — for  these 
communities  to  replace  the  services 
provided  to  them  by  public  broadcast- 
ing. 

The  services  provided  by  public 
broadcasting  come  cheap — a  Federal 
investment  of  just  $1.09  in  Federal 
funds  per  year  for  each  American;  let 
us  repeat  that,  $1.09  for  each  American. 
That's  80  cents  for  public  television 
and  29  cents  for  public  radio.  And  this 
money  is  a  good  investment.  In  public 
broadcasting,  every  dollar  in  Federal 
funding  leverages  $5  in  other  funding. 

Where  do  these  Federal  funds  go? 
Twenty-five  percent  of  the  Federal 
funds  received  by  the  Corporation  for 
Public  Broadcasting  are  designated  for 
public  radio.  Almost  all  of  that 
money^93  percent — goes  directly  to 
local  public  radio  stations.  At  these 
local  stations,  the  Federal  funds  equal 
about  16  percent  of  the  average  public 
radio  station's  operating  budget. 

This  16  percent  may  seem  to  be  a 
rather  small  amount  over  which  to  be 
fighting — but  let  me  relate  an  interest- 
ing fact  told  to  me  by  Judy  Jankowski, 
general  manager  of  KLON-FM  88 — a 
public  radio  station  that  I  brought  to 
California  State  University,  Long 
Beach,  when  I  was  president.  According 
to  Judy,  this  relatively  modest  amount 
of  funding  is  what  banks  and  other  fi- 
nancial institutions  use  as  a  basis  for 
loans  to  public  stations.  In  other 
words,  without  Federal  funding,  public 
broadcasting  stations  would  be  se- 
verely hampered  in  their  ability  to  bor- 
row funds. 

Some  argue  that  public  broadcasting 
provides  a  free,  publicly  subsidized 
platform  for  the  promotion  of  Barney 
and  "Sesame  Street"-type  products.  As 
the  parent  of  two  former  "Sesame 
Street"  watchers,  I  can  attest  to  the 
fond  memories  related  to  the  char- 
acters on  that  show.  Friends  with 
young  children  tell  me  that  it  is  no  dif- 
ferent with  Barney,  the  purple  dino- 
saur. And  the  popularity  of  these  two 
programs  over  the  years  has  created  a 
great  market  for  products  which  are 
related  to  the  shows. 

When  "Sesame  Street'  went  on  the 
air  in  1969,  the  financial  arrangements 
between  the  show's  products — the  non- 
profit Children's  Television  Work- 
shop—and PBS  were  not  commercial. 
They  continue  that  way  today.  In  1973, 
the  matter  of  income-sharing  was  dis- 
cussed, and  PBS  agreed  to  allow  the 
Children's  Television  Workshop  to  re- 
tain all  of  its  income  because  the  work- 
shop agreed  that  all  income  from  mer- 
chandising would  be  reinvested  in 
"Sesame  Street"  and  other  of  its  pro- 
ductions and  educational  activities. 
This  has  allowed  the  workship  to 
produce  four  additional  major  chil- 
dren's series:  "The  Electric  Company," 
"Square  One  TV,"  "3-2-1  Contact"  and 
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"Ghostwriter."  Last  year,  the  work- 
shop received  approximately  $27  mil- 
lion from  its  merchandising.  From  this 
amount,  $7  million  paid  the  expenses 
associated  with  managing  the 
workship'B  merchandising  business, 
$13.5  million  was  reinvested  into  the 
production  of  "Sesame  Street."  And, 
the  remainder  went  to  other  workship 
educational  activities. 

In  the  1980's,  PBS  and  CPB  had  an  in- 
come-sharing policy  for  all  public  tele- 
vision programs  that  brought  them  a 
share  of  revenues.  However,  until  the 
"Barney  and  Friends"  show,  this  was 
not  a  significant  source  of  revenue  for 
either  PBS  or  CPB.  With  the  advent  of 
Barney's  merchandising  success,  PBS 
and  CPB  took  steps  to  obtain  a  share  of 
the  revenues.  However,  because  the 
Barney  show  was  developed  and  is  pro- 
duced by  a  for-profit  organization — the 
Lyons  Groups — the  negotiations  and 
agreements  are  much  more  com- 
plicated than  those  with  the  nonprofit 
Children's  Television  Workshop. 

In  1991.  the  Public  Broadcasting  Sys- 
tem made  a  commitment  to  increasing 
its  children's  programming.  Because  of 
the  long  development  process  involved 
in  producing  a  children's  TV  series— be- 
tween 12  and  36  months— PBS  sought  to 
acquire  children's  TV  shows  which 
were  already  being  produced.  At  that 
time,  Barney  had  appeared  on  Con- 
necticut Public  Television  [CPTV]  and 
briefly  on  Disney.  So,  in  1991,  PBS, 
CPB,  CPTV,  and  the  Lyons  Group  en- 
tered into  an  agreement  to  bring  the 
show  to  public  broadcasting.  Under  the 
terms  of  the  eigreement,  PBS  and  CPB 
each  committed  $1,125,000.  Connecticut 
Public  Television  agreed  to  commit  al- 
most $700.000— mainly  in-kind  services 
entailed  in  establishing  the  liaison  be- 
tween Lyons  and  the  public  television 
stations  airing  Barney.  Lyons  and  Con- 
necticut Public  Television  had  already 
worked  out  an  income  sharing  arrange- 
ment which  called  for  CPTV  to  receive 
30  percent  of  the  share  of  foreign  broad- 
cast and  audio  and  video  sales  royal- 
ties. However,  payments  to  CPTV 
would  not  commence  until  after  Lyons 
Group  had  recouped  its  initial  $2  mil- 
lion investment,  as  well  as  costs  it  in- 
curred in  making  sales  in  the  home 
video  and  foreign  markets. 

When  PBS  and  CPB  became  involved, 
it  was  agreed  that  half  of  CPTV's  in- 
come share  would  be  split  between  PBS 
and  CPB.  Payments  to  PBS  and  CPB 
would  not  begin  until  after  CPTV  had 
recouped  its  initial  $700,000  investment. 
PBS  tried  to  secure  a  share  of  the  an- 
cillary Income  with  the  Lyons  Group, 
but  Lyons  refused,  citing  the  $2  million 
it  had  Invested  in  producing  "Barney 
and  Friends." 

CPTV  continues  to  share  in  the  Bar- 
ney program  sales  and  shares  this 
money  with  PBS.  To  date,  public  tele- 
vision has  received  approximately 
$600,000  from  the  Lyons  Group.  PBS, 
CPTV,    and    Lyons    have    reached    an 


agreement  on  future  book  and  audio- 
tape sales.  PBS  estimates  that  future 
revenues — based  on  the  latest  contract 
with  Lyons — will  be  at  least  $2.4  mil- 
lion next  year. 

The  Corporation  for  Public  Broad- 
casting is  very  aware  of  the  growing 
limitations  on  the  availability  of  Fed- 
eral funds.  Its  staff  members  are  work- 
ing hard  to  increase  other  sources  of 
funding  so  that  it  can  better  support 
the  stations  for  which  it  is  responsible. 
But  PBS  is  not  a  media  investment 
company.  Its  mission  is  to  maximize 
service  to  the  public  and  to  provide 
high-quality  programs  based  on  sound 
educational  principles  to  benefit  Amer- 
ica's children.  If  the  mission  of  public 
television  were  strictly  to  maximize 
commercial  return,  the  program  selec- 
tion criteria  would  be  quite  different. 
Selection  criteria  would  be  based  not 
on  program  nor  educational  value,  but 
rather  on  retail  market  potential.  Put 
simply,  public  broadcasting  would 
cease  to  be  the  national  treasure  that 
it  is  today. 

There  have  been  many  myths  float- 
ing around  about  public  broadcasting. 
Misstatements  and  incorrect  percep- 
tions have  clouded  up  the  real  picture. 
I  have  already  discussed  the  so-called 
elitist  listener  issue,  as  well  as  the  pro- 
gram merchandising  revenues  situa- 
tion. But  there  are  others  that  need  to 
be  cleared  up.  Let  me  review  some  of 
them. 

First  myth:  "Telecommunications 
companies  could  step  into  the  funding 
role  now  played  by  the  Federal  govern- 
ment." 

Reality:  The  Corporation  for  Public 
Broadcasting  is  not  a  network.  There 
are  no  assets  for  a  private  company  to 
acquire.  Under  statute.  CPB  is  not  al- 
lowed to  own  stations  or  sources  of 
programming.  It  is  a  funding  mecha- 
nism to  shield  the  station  from  direct 
Government  control.  National  Public 
Radio  [NPR]  and  the  Public  Broadcast- 
ing Service  [PBS],  which  do  have  as- 
sets, are  private  companies  and  are  not 
for  sale.  The  local  stations  are  individ- 
ually licensed  by  the  FCC  for  non- 
commercial service.  Noncommercial  li- 
censes are  available  only  to  not-for- 
profit  entities  which  provide  non- 
commercial educational  services,  such 
as  KLON-FM  88.  Its  entity  that  is  a 
nonprofit  one  is  the  California  State 
University  Long  Beach  Foundation. 

If  the  critics  are  referring  to  possible 
private  donors,  it  is  too  bad  that  Amer- 
ican commercial  television  and  com- 
mercial radio  have  not  stepped  up  to 
the  plate  and  assured  that  public  TV 
and  public  radio  survive.  The  more 
public-spirited  cableowners  stepped  up 
to  the  plate  and  funded  C-SPAN— the 
Cable  Satellite  Public  Affairs  Network. 
If  a  Donald  McGannon  still  headed 
Westinghouse — Group  W— and  Dr. 
Frank  Stanton  still  headed  the  Colum- 
bia Broadcasting  System,  maybe  that 
would  happen.  It  should.  But  it  hasn't. 
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Second  myth:  "PBS  and  NPR  pro- 
grams already  feature  advertising — 
known  by  the  code  word  'underwrit- 
ing.'" 

Reality:  Sec  399(b)(2)  of  the  Commu- 
nications Act  of  1934,  which  guides  the 
policy  in  American  television  and 
radio,  public  and  private,  states  that 
"No  public  broadcast  station  may 
make  its  facilities  available  to  any  per- 
son for  the  broadcasting  of  any  adver- 
tisement." Public  broadcasters  are  al- 
lowed, under  the  statute,  to  make 
statements  on  the  air  for  corporate 
sponsors  in  exchange  for  remuneration, 
as  long  as  the  statement  is  in  no  way  a 
promotion  of  the  sponsors'  products  or 
services.  The  comment  at  the  begin- 
ning or  the  end  of  a  sponsored  pro- 
gram—"Brought  to  you  by  the  HPC 
Company"— is  all  the  touting  a  cor- 
porate sponsor  gets. 

Third  myth:  "75  cents  out  of  every 
dollar  spent  in  public  broadcasting 
goes  to  overhead." 

Reality:  This  misstatement  appears 
to  come  from  a  report  called  "Quality 
Time"  which  was  issued  by  the  Twenti- 
eth Century  Fund  task  force  on  public 
television.  The  report  stated,  "Of  the 
$1.2  billion  spent  in  the  public  tele- 
vision system  in  1992,  approximately  75 
percent  of  the  funds  were  used  to  cover 
the  cost  of  station  operations."  The 
term  "station  operations"  meant  every 
activity  a  station  undertakes  besides 
national  programming — such  things  as 
administration,  community  service 
programs,  delivery  of  services,  and  the 
cost  of  producing  or  acquiring  local 
programming,  indeed,  a  lot  of  what  a 
station  does.  Community  service  and 
local  programming  are  a  vital  part  of 
public  broadcasting's  role  in  the  com- 
munity— a  responsibility  many  com- 
mercial stations  ignore. 

Fourth  myth:  "With  so  many  tele- 
vision channels  available — CNN,  Dis- 
covery, the  Learning  Channel,  the  His- 
tory Channel,  Arts  &  Entertainment- 
there  are  plenty  of  substitutes  for  pub- 
lic broadcasting." 

Cable  channels  are  available  without 
government  subsidy  because  they  have 
two  revenue  streams — advertising  and 
subscription  fees  averaging  $40  per 
month.  For  the  40  percent  of  the  Amer- 
ican people  who  do  not  have  cable  pro- 
gramming, these  programs  are  not  via- 
ble alternatives.  Public  broadcast  serv- 
ices reach  99  percent  of  American 
households— for  free. 

In  addition,  there  are  no  channels  of 
this  type  for  radio.  There  are  virtually 
no  other  radio  sources  with  the  kind  of 
in-depth  news,  public  affairs,  informa- 
tion, and  cultural  programming  that 
public  radio  provides. 

Fifth  myth:  "Direct  Broadcast  Sat- 
ellite is  now  available  everywhere  in 
the  48  contiguous  states  with  over  150 
channels  of  digital  video  and  audio  pro- 
gramming." 

Reality:  This  type  of  audio  program- 
ming service  is  not  yet  widely  avail- 
able to  the  American  public,  nor  will  it 
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be  for  several  years — unless  one  has 
somewhere  between  $600  and  $3000  for 
the  equipment.  It  will  be  the  late  nine- 
ties before  the  hardware  and  infra- 
structure are  in  place  to  deliver  the 
service.  And,  this  will  not  be  a  free 
scrvicG. 

Sixth  myth:  "If  the  5.2  million  PBS 
members  were  to  contribute  only  $55 
more  a  year,  it  would  equal  the  Federal 
share  for  CPB.  It  is  clear  that  those  do- 
nors are  the  very  people  who  can  afford 
to  contribute  an  additional  $55  a  year." 

Reality:  Not  so.  Not  all  public  radio 
listeners  can  afford  an  additional  $55 
per  year.  In  fact,  41  percent  of  the  15 
million  people  who  listen  to  public 
radio  earn  less  than  $30,000  annually, 
and  48  percent  live  in  households  with 
combined  incomes  of  under  $40,000  per 
year. 

Seventh  myth:  "Current  public 
broadcasting  formulas  favor  large 
urban,  elite  stations.  They  get  most  of 
the  Federal  funds." 

Reality:  Again,  not  so.  In  fiscal  year 
1994,  more  than  $5.7  million  in  addi- 
tional support  funding  was  given  to 
unserved  areas  and  underserved  audi- 
ences. From  1991  to  1993,  CPB  expan- 
sion grants  to  markets  with  fewer  than 
25,000  people,  to  stations  that  provide 
the  only  full-power  broadcast  service 
to  their  communities,  and  to  stations 
in  unserved  markets  helped  3.5  million 
people  receive  public  radio  signals  for 
the  first  time. 

Eighth  myth:  "Public  broadcasting  is 
the  mouthpiece  of  the  liberal  elite." 

Reality:  In  response  to  Congressional 
concern  in  1993.  a  joint,  bipartisan 
project  by  two  established  research 
firms — Lauer,  Lalley  &  Associates  and 
Public  Opinion  Strategies — conducted 
a  national  survey  to  assess  public  per- 
ceptions of  balance,  objectivity,  and 
bias  in  programming  aired  by  public 
broadcasting.  They  found  that  roughly 
equal  percentages  agree  that  public 
televisions  is  too  slanted  toward  liberal 
positions — 28  percent — and  too  slanted 
toward  conservative  positions — 28  per- 
cent. 

The  reality  check  to  these  myths 
shows  us  that  America  is  getting  quite 
a  bargain  for  the  modest  support  we  in 
Congress  give  to  public  broadcasting. 
They  do  a  lot  with  a  little.  We  must  do 
all  we  can  to  help  further  their  efforts. 
While  we  all  know  that  cuts  must  be 
made  across  the  board  in  virtually  all 
federally  funded  activities,  let  us  make 
sure  that  any  cuts  we  make  take  into 
consideration  the  value  of  the  activity 
to  the  American  people. 

So,  when  we  vote  on  any  cuts  to  the 
Corporation  for  Public  Broadcasting, 
let  us  keep  in  mind  Americans  such  £is 
Mrs.  Ida  May  Bell  of  Long  Beach  who 
wrote.  "I  watch  KCET-TV  every  day.  I 
live  on  a  small  pension  and  can't  afford 
cable,  but  with  KCET  available,  I  am 
able  to  enjoy  excellent  TV." 

Let  us  recall  the  comments  of  edu- 
cators such  as  Barbara  Mowers  of  Long 


Beach  who  wrote  about  using  public 
television  as  a  classroom  learning  tool 
to  expand  the  horizons  of  her  students. 

Or  the  remarks  of  Lakewood  resident 
Donald  Versaw  who  told  me  that  he 
"doesn't  think  the  country  should 
make  grants  to  individuals  for  inane 
'art'— but,  by  and  large.  Public  TV  and 
Radio  is  something  this  country 
needs." 

We  must  remember  the  words  of  CPB 
supporters  such  as  Long  Beach  resident 
Glenn  Skalland  who  wrote  "Having  re- 
cently suffered  a  back  injury,  I  have 
viewed  more  TV  than  I'm  proud  to 
admit.  I  can  attest  to  the  desolation  on 
commercial  television.  Sex  and  vio- 
lence sell.  Public  TV  needn't  sell  any- 
thing; consequently,  their  program- 
ming needn't  appeal  to  our  baser  in- 
stincts. Shows  are  informative  and,  on 
the  whole,  family-oriented.  Please 
don't  throw  the  baby  out  with  the  bath 
water.  Keep  public  television  free  and 
on  the  air." 

And,  the  words  of  Allen  Robinson  of 
Long  Beach  will  be  hard  to  forget: 
"I've  heard  it  charged  that  PBS  is  only 
watched  by  the  cultural  elite.  Well.  I 
don't  have  an  elite  bone  in  my  whole 
body,  but  I  do  have  half  a  brain  which 
is  twice  as  much  that's  required  to 
watch  the  drivel  served  up  by  the  com- 
mercial stations.  This  must  be  a  nation 
of  idiots  judging  from  what  'sells.' 
Good  taste,  decency,  and  integrity 
can't  compete  with  sensationalism, 
pornography,  distortion,  and  push- 
your-button  politically  correct  slices 
of  touchy-feely  liberal  humbug  or  a 
race-baiting  right-wing  blowhard  ego- 
maniac. No  wonder  the  kids  are  so 
screwed  up.  A  democracy  depends  on  a 
literate  informed  citizen.  PBS  is  going 
its  share." 

Most  of  us  in  the  House  want  to  see 
a  greater  emphasis  on  personal  respon- 
sibility. Some  of  the  proposals  we  are 
considering  in  the  Contract  With 
America  correctly  focus  on  that.  Wel- 
fare reform  is  an  example.  President 
and  Congress  claim  to  be  of  one  mind 
on  creating  a  framework  of  law  which 
will  encourage  personal  responsibility. 
In  brief,  most  of  us  believe  values  are 
important.  Most  Americans  who  sent 
us  here  believe  the  same  as  we  do. 

Hamid  R.  Rahai,  a  resident  of  my  dis- 
trict, put  his  finger  on  what  all  of  us 
need  to  ask  ourselves:  He  speaks  "as  a 
parent  and  an  educator"  and  admits 
that  he  is  "quite  puzzled  that  at  a  time 
when  Congress  and  its  leadership 
champion  teaching  of  values  and  per- 
sonal responsibilities,  they  plan  to  do 
away  with  educational  tools  needed  to 
educate  the  public  and  specially  young 
people."  He  sees  public  TV  as  "an  ex- 
cellent educational  tool.  It  offers  a 
fresh  alternative  to  the  mundane  (at 
best),  useless  or  sometimes  outright 
destructive  programming  offered  by 
commercial  and  cable  networks  that 
are  being  offered  as  an  alternative.  It  is 
free  and  accessible  to  all,  particularly 


to  the  underprivileged  who  need  it 
most,  and  could  not  afford  the  cost  of 
cable  networks." 

Mr.  Rahai  is  absolutely  correct. 

We  all  know  that  for  the  last  several 
decades  most  Americans  receive  their 
political  information  to  decide  presi- 
dential and  statewide  races  from  com- 
mercial television — the  occasional  de- 
bates, the  ceaseless  number  of  paid — by 
the  candidates — misleading  and  shal- 
low advertisements,  the  horse-race 
focus  of  the  national  commentaries. 
"Who's  up?"  and  "Who's  down?"  The 
endless  chatter  leads  many  voters  to 
ask:  "Who  cares?  '  Public  radio  and 
public  television  provide  an  island  of 
sanity  by  sponsoring  debates  and  in- 
depth  interviews  of  candidates  at  all 
levels  of  our  system. 

As  Pat  and  Jim  Bliss  of  Long  Beach 
wrote,  "there  is  probably  no  dearer  in- 
stitution to  the  hearts  of  almost  every- 
one who  values  education  and  the  arts 
than  public  radio  and  television." 

Mr.  Speaker,  we  must,  in  some  way, 
preserve  this  great  national  treasure. 
Margaret  M.  Langhans  of  Long  Beach 
saw  an  analogy  between  our  national 
parks  and  public  television  and  radio: 
"To  lessen  access  to  public  airwaves  is 
akin  to  lessening  access  to  our  na- 
tional parks.  We  hold  both  in  trust  for 
the  benefit  of  the  Republic." 

I  could  not  have  said  it  better,  Mar- 
garet. 
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THE  SCHOOL  NUTRITION 
PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
Duncan).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995.  the 
gentleman  from  Louisiana  [Mr.  Fields] 
is  recognized  for  60  minutes. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  want  to  advise  the  Speaker  that  at 
some  point  in  the  discussion  I  will  be 
yielding  to  my  colleague,  the  gen- 
tleman from  South  Carolina  [Mr. 
Clyburn].  to  enter  into  a  colloquy. 

Mr.  Speaker,  on  Monday  of  this  week 
I  had  the  opportunity  to  meet  with 
young  students  at  Kenilworth  Middle 
School  in  Baton  Rouge.  LA.  I  had  an 
opportunity  to  meet  with  them  for 
breakfast  and  talk  with  them  about 
the  school  lunch  program  and  the 
breakfast  program.  At  that  breakfast 
meeting.  Mr.  Speaker.  I  had  an  oppor- 
tunity to  see  young  students  with  real 
dreary  eyes,  and  they  were  not  Demo- 
crats, they  were  not  Republicans.  They 
were  simply  hungry.  They  wanted  the 
opportunity  to  have  breakfast  and  go 
to  class  and  start  the  class  day.  At 
lunch  they  had  an  opportunity,  after 
staying  in  school  for  4  hours,  or  so,  to 
go  to  lunch. 

But  one  student  had  asked  a  very  sig- 
nificant question.  He  walked  up  to  me 
after  a  briefing  that  we  did  at  the 
school,  and  he  asked  the  question,  he 


said,  "Congressman  Fields,  what  is  a 
rescissioo?"  And  I  explained  to  him 
that  a  rescission  was  something  that 
you  rescind,  something  that  you  take 
away,  something  that  you  grant  and 
then  at  a  later  time  you  take  it  away, 
and  I  guess  I  want  to  start  tonight  ex- 
plaining what  actually  took  place  and 
what  is  taking  place  here  in  Congress 
and  what  took  place  in  the  subcommit- 
tee and  the  full  committee  as  relates  to 
the  rescifcBions  that  are  taking  place  in 
education. 

Last  year  we  had  an  opportunity  to 
review  the  budget  and  review  the  prior- 
ities of  this  country,  and  we  granted 
different  budget  items,  and  now  we  find 
ourselvea  in  this  Congress  rescinding 
many  of  the  dollars  that  we  were  able 
to  allocate  last  year.  Many  local  school 
boards,  many  local  governments,  and 
many  people  in  many  departments 
across  the  country  find  themselves  in  a 
very  awkward  position  preparing  for 
their  fiscal  year,  relying  on  the  con- 
fidence of  Washington,  the  Congress,  as 
a  result  of  them  approving  a  budget  in 
1994,  and  now  we  find  ourselves  here  re- 
scinding the  very  dollars  that  we  com- 
mitted to  them. 

Now,  I  rise  tonight  because  I  rep- 
resent, Mr.  Speaker,  a  very,  very  poor 
district.  Last  year  I  represented  the 
poorest  congressional  district  in  the 
entire  country,  but  because  of  redis- 
tricting.  now  I  represent  the  second 
poorest  congressional  district  in  the 
country. 

It  really  amazes  me.  because  accord- 
ing to  the  Center  on  Budget  and  Policy 
Priority,  53  percent  of  all  of  the  rescis- 
sions fall  on  the  backs  of  poor  people, 
low-income  people  in  America,  and  I 
want  to  talk  a  little  bit  about  how 
these  rescissions  will  affect  my  own 
State,  the  State  of  Louisiana. 

Nationally,  $5  billion  will  be  cut  from 
the  school  lunch  program.  How  would 
that  affect  Louisiana?  One  hundred 
sixty  four  million  dollars  in  the  school 
lunch  program,  the  nutrition  program, 
will  be  taken  away  from  the  State  of 
Louisiana. 

Now,  many  of  my  colleagues  on  the 
other  side  of  the  aisle  argue  that,  "We 
did  not  cut  funding  for  school  lunch 
and  school  nutrition  programs.  We,  in 
fact,  increase  funding."  Increase  is  in 
the  eye  of  the  beholder. 

Let  us  talk  a  little  bit  about  the  in- 
crease versus  the  decrease.  I  submit  to 
you  today,  Mr.  Speaker,  there  was  an 
actual  decrease,  because  last  year  we 
committed  a  5.2-percent  increase  for 
1995.  This  year  we  rescind  that,  and  we 
only  give  a  4-percent  increase.  So  ac- 
cording to  my  mathematical  knowl- 
edge, that  is  a  1.2-percent  decrease  in 
the  school  lunch  program.  The  dif- 
ference in  the  annual  increase  will  re- 
sult in  the  loss  of  $1.3  billion  nation- 
ally and  $78  million  to  Louisiana.  That 
is  how  much  money  the  State  of  Lou- 
isiana will  lose  as  a  result  of  this  re- 
scission package. 


Now,  Louisiana  has  a  very  strong 
reputation  in  the  area  of  school 
lunches.  I  am  proud  to  stand  on  the 
floor  of  the  House  tonight  and  state 
that  Louisiana  is  right  at  the  very  top 
as  it  relates  to  its  nutrition  program, 
and  they  should  be  commended  for 
that. 

Now,  there  is  also  the  need  to  be 
some  clarity  as  it  relates  to  what  type 
of  lunch  programs  we  are  talking 
about,  because  many  people  when  you 
say  school  lunch,  many  people  think  it 
is  free  lunch.  There  are  actually  three 
tiers  of  the  school  lunch,  many  people 
think  it  is  free  lunch.  There  are  actu- 
ally three  tiers  of  the  school  nutrition 
program.  First,  there  is  the  free-lunch 
students  who  can  take  advantage  of 
the  free-lunch  programs.  Students  can 
take  advantage  of  the  reduced-price 
lunch  program,  or  they  can  take  ad- 
vantage of  just  paying  the  regular  cost. 
And  the  way  this  program  is  set  up 
under  the  current  law.  if  a  family  in- 
come is  130  percent  of  the  poverty  level 
or  less,  they  receive  free  lunch;  185  per- 
cent of  the  poverty  level  or  less,  they 
receive  reduced  lunches;  and  those 
families  that  are  more  than  185  percent 
of  the  poverty  level,  they  receive  a 
simple,  regular  lunch. 

If  you  look  at  the  statistics,  you  find 
most  schools  cannot  even  maintain 
their  school  lunch  program  based  on 
the  revenues  from  free  lunch  or  re- 
duced lunch  and,  therefore,  those  indi- 
viduals who  come  to  school  every  day 
and  are  able  to  have  the  wherewithal 
to  pay  the  full  price  for  lunch  or  break- 
fast actually  help  sustain  the  lunch 
program.  Under  this  proposal,  many  of 
those  individuals  will  be  basically 
knocked  away. 

The  other  problem  is  57  percent  of  all 
students  actually  participate  in  the 
school  lunch  program.  In  Louisiana  76 
percent  of  the  people,  of  the  students, 
who  attend  public  school,  attend  school 
in  Louisiana,  participate  in  the  school 
lunch  program.  That  is  622,000  students 
in  Louisiana  that  take  advantage  of 
the  school  lunch  program. 

Why  do  we  have  such  a  disproportion- 
ate number  in  Louisiana  versus  the  na- 
tional average?  The  national  average  is 
57  percent,  Louisiana  76  percent.  Well, 
because  Louisiana  is  a  poor  State.  That 
is  one  of  the  problems  I  have  with  this 
school  lunch  program,  the  revised  ver- 
sion, the  rescission  package  that 
passed  the  committee.  What  is  going  to 
happen  is  it  is  not  going  to  award 
States  that  have  a  very,  very  high  pov- 
erty rate.  It  only  awards  States  based 
on  their  participation  in  the  lunch  pro- 
gram, based  on  the  number  of  students 
who  participate  in  the  school  lunch 
program. 

In  my  State,  I  am  going  to  be  judged 
by  other  States  that  are  very,  very 
wealthy  States.  They  do  not  have  the 
poverty  rate  that  we  have  in  Louisi- 
ana. As  a  result,  we  are  going  to  get  a 
disproportionate  amount  of  money  ap- 
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propriated  to  our  State  simply  because 
this  formula  that  this  committee 
adopted  did  not  give  any  deference 
whatsoever  to  those  States  that  have  a 
high,  high  poverty  level. 

Let  us  talk  a  little  bit  about  how  this 
block  grant  will  actually  work  and  how 
it  will  affect  local  government.  But 
most  local  governments,  they  like  the 
idea  of  block  grants,  because  they  feel 
they  have  the  opportunity  to  manage 
their  own  affairs.  That  sounds  great, 
Mr.  Speaker. 

D  2230 

That  sounds  great,  Mr.  Speaker,  but 
the  problem  with  that,  first  of  all,  it 
gives  local  governments  the  oppor- 
tunity to  cut  20  percent  or  to  use  20 
percent  of  the  100-percent  funding  in 
that  block  grant  for  something  else. 
They  do  not  have  to  use  it  for  school 
nutrition,  so  we  are  going  to  be  sending 
money  to  local  governments  with  a 
blindfold,  money  that  is  appropriated 
for  the  purpose  of  feeding  children,  who 
cannot  afford  to  buy  meals,  children 
who  can  only  pay  a  reduced  price  for 
their  meals,  and  students  who.  in  fact, 
can  pay  the  full  price,  20  percent  of 
these  dollars  can  be  allocated  for  other 
programs.  So  that  is  a  20-percent  cut  in 
and  of  itself,  so  we  are  not  actually  al- 
locating a  100-percent  block  grant.  We 
are  only  allocating  an  80-percent  block 
grant. 

We  also  give  a  2-percent^-give  local 
governments  the  opportunity  to  use  2 
percent  for  administrative  costs,  so 
that  is.  in  fact.  22  percent  that  would 
not  go  on  the  tables  of  cafeterias  all 
across  the  State  of  Louisiana  and  cafe- 
terias all  across  American,  and  I  think 
that  is  a  crying  shame,  to  add  insult  to 
injury.  The  whole  though  and  the 
whole  idea  of  giving  local  governments 
the  opportunity  to  manage  their  own 
affairs— from  people,  for  many  of  my 
colleagues  on  the  other  side  of  the 
aisle,  they  say  the  reason  we  want  oo 
do  that  is  because  we  want  to  cut  out 
the  bureaucracy,  we  want  to  cut  out 
the  Federal  waste.  But  what  we  actu- 
ally do  is  we  create  more  bureaucracy. 
I  would  be  the  last  to  say  or  state  on 
this  floor  that  Federal  Government  is 
not  a  bureaucracy,  but  what  we  are 
doing  is  we  are  dismantling  the  Federal 
bureaucracy,  and  we  are  creating  50 
separate  State  bureaucracies  under 
this  program  that  passed  the  House. 

The  other  problem  that  I  have  with 
it,  and  the  biggest  problem  that  I  have 
with  this  proposal,  is  that  it  gives  no 
consideration  whatsoever  to  what  we 
feed  children.  We  put  the  blindfold  on, 
and  we  send  millions  upon  millions  of 
dollars  to  the  States,  and  we  do  not 
tell  them  that  they  have  to  feed  chil- 
dren a  balanced  meal. 

Now,  my  God,  if  the  Federal  govern- 
ment does  not  have  an  interest  in  the 
well-being  of  individual  students  in 
this  country,  then  what  do  we  have  an 
interest  in?  Why  should  we  not  make  it 
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a  requirement  of  every  State  who  re- 
ceives one  of  these  block  grants,  par- 
ticipate and  live  up  to  a  certain  nutri- 
tion standard? 

I,  along  with  other  Members  of  my — 
of  other  colleagues  of  mine  will  be  in- 
troducing legislation,  introducing 
amendments  trying  to  amend  this  leg- 
islation so  we  can  take  out  the  20  per- 
cent. We  are  going  to  be  making  seri- 
ous attempts  on  this  floor  to  try  and 
take  out  the  percentage  that  gives 
local  governments  the  opportunity  to 
just  use  money  however  they  see  fit. 
We  are  going  to  try  to  put  nutritional 
standards  within  this  block  grant  pro- 
posal because  we  feel  that  it  will  be  a 
step  in  the  wrong  direction  to  just  give 
States  an  opportunity  to  take — to  use 
money  and  not  give  them  any  guide- 
lines in  terms  of  nutrition. 

States,  some  States,  may  adopt  poli- 
cies. I  think  the  fast-food  market  will 
just  take  over  the  school  system  at 
school  lunch  programs.  We  are  going  to 
be  serving  our  kids  french  fries,  and 
who  is  to  say  one  State  would  not 
choose  to  choose  to  serve  kids  peanut 
butter  and  jelly?  No  standards  whatso- 
ever. 

My  God,  do  we  not  have  an  interest 
in  what  children  eat?  But  according  to 
this  proposal  we  do  not.  But  do  we  have 
an  interest  in  what  we  feed  prisoners? 
Yes,  we  do. 

It  is  a  crying  shame  in  this  country 
that  this  very  Congress,  we  appropriate 
$10  billion  to  build  more  prisons,  and 
another  $20  billion  for  more  prisons  and 
other  programs  for  prisoners,  and  every 
prisoner  that  walks  into  a  jail  cell  re- 
ceives three  balanced  meals  a  day,  and 
they  regulate  it,  and  if  they  do  not  re- 
ceive one,  they  can  complain,  and  then 
the  Federal  courts  in  this  country  will 
come  to  their  rescue,  and  the  Justice 
Department  will  come  to  their  rescue, 
but  we  are  going  to  have  children  who 
walk  into  school  houses  all  across  this 
Nation,  trying  to  learn,  get  a  decent 
education,  and  then  when  that  stomach 
growls,  walk  to  the  cafeteria.  There  is 
no  guarantee  any  one  of  them  will  re- 
ceive a  balanced  meal.  But  if  you  are  a 
prisoner,  you  can  receive  a  balanced 
meal.  So  I  think  it  is  wrong  that  we 
choose  to  try  to  fix  something  that  is 
not  broke. 

I  want  to  also  talk,  Mr.  Speaker, 
about  infant  mortality,  another  rescis- 
sion, $25  million  from  Food  and  nutri- 
tion services,  WIC.  Only  $3.5  billion  re- 
main. Fifty  to  a  hundred  expectant 
parents,  expectant  mothers,  women 
pregnant,  just  cut  off  the  rolls. 

In  my  State  I  take  a  moment  of  per- 
sonal privilege  because  in  my  State  we 
lead  the  Nation  in  infant  mortality.  We 
have  more  babies  that  die  after  they 
are  bom  in  Louisiana  than  from  any- 
thing else. 

So  I  just  think  this  Federal  Govern- 
ment should  have  an  interest  in  chil- 
dren once  they  are  bom,  and  the  only 
way  you  can  have  an  interest  in  chil- 


dren once  they  are  bom  is  by  taking  an 
interest  in  the  mother  while  she  is 
pregnant.  That  is  the  way  we  reduce 
infant  mortality  rates  in  this  Nation. 

According  to  GAO,  WIC  saves  $3.50 
for  every  dollar  we  spend,  so  this  is,  in 
fact,  a  cost  savings.  We  are  now  going 
to  spend  less  money  by  cutting  this  nu- 
trition program  by  $25  million.  We  are 
going  to  spend  more  money.  Healthy 
Start  and  other  very,  very  important 
programs  for  expectant  mothers  cut. 
One  hundred  million  dollars  remain. 
$10  million  cut,  not  to  mention  elemen- 
tary and  secondary  education  infra- 
structure. 

I  mean  every  time  I  walk  into  a 
school  house  in  my  own  State  and 
many  States  across  this  country,  many 
times  the  ceilings  leak,  the  air  condi- 
tion does  not  work,  heating  system 
does  not  work,  kids  in  buildings  that 
were  built  in  the  1950's.  lead  paint,  as- 
bestos, and  here  we  have  the  audacity 
to  take  $100  million  for  infrastructure 
for  public  schools  and  in  the  same 
breath  appropriate  $10  billion  to  build 
more  jails. 

And  we  tell  our  kids  that  in  the  fu- 
ture— education  is  the  future.  Teach 
the  children  well,  and  let  them  lead  the 
way.  I  believe  the  children  are  our  fu- 
ture, and  we  take  $100  million  in  build- 
ing schools  and  building  schools'  infra- 
structure so  they  can  be  safe,  and  we 
spend  $10  billion  more  in  building  jails. 

So,  if  you  are  a  prisoner  in  this  coun- 
try, you  get  three  square  meals  a  day, 
and  you  walk  into  a  prison  where  the 
air  condition  works  during  the  sum- 
mertime, the  heat  works  during  the 
wintertime,  and  the  ceilings  do  not 
leak.  But  if  you  are  a  kid,  wants  to  get 
an  education  in  this  country,  your  food 
program  is  in  jeopardy.  No  standards 
for  national  nutrition.  Your  ceilings 
will  continue  to  leak,  air  condition  will 
continue  to  not  work,  and  you  may 
freeze  during  the  wintertime,  but  we 
care  about  your  education,  and  we  care 
about  our  children. 

You  know,  86  percent  of  the  people 
who  are  in  jail  in  this  country  are  high 
school  dropouts  for  crying  out  loud. 
There  are  some  serious  correlations  be- 
tween education  and  incarceration.  If 
we  reduce  the  drop-out  rate,  then  we 
can  reduce  the  prison  rate,  and  it  just 
appears  that  we  put  more  time  and  em- 
phasis on  putting  people  in  jail  than  we 
do  in  educating  a  young  child.  Twenty- 
eight  to  $30,000  a  year  to  incarcerate  a 
prisoner,  but,  if  you  are  a  child,  we 
only  spend  about  $4,000  a  year  to  edu- 
cate you.  We  have  kids  who  walk  in 
public  school  every  day  that  do  not 
have  a  book  for  a  subject,  and  I  think 
there  is  something  wrong  with  that, 
and  we  continue  to  cut  money  from 
education. 

Public  broadcasting,  another  rescis- 
sion, $141  million  cut  over  2  years. 
Promise  that  we  have  made  to  kids  all 
across  America,  it  is  cut,  and  I  com- 
mend the  Speaker  who  decided  to  give 


$2,000  a  year  to  public  broadcasting. 
But  with  all  due  respect,  Mr.  Speaker. 
$2,000  compared  to  $141  million  does  not 
even  come  close.  How  can  one  cut  $141 
million  out  of  a  program  and  then 
write  a  check  for  2.000  and  expect  peo- 
ple to  be  happy  and  kids  to  jump  for 
joy? 

We  know  about  the  violence  that  we 
have  on  our  networks.  I  mean  last  year 
we  debated  that  issue  in  committee. 
We  had  all  the  major  networks  to  come 
to  this  Congress,  and  thank  God  for  our 
Attorney  General  Janet  Reno  who 
tried  to  make  these  individuals  more 
responsive  in  their  programming,  and 
yet  we  still  take  away  this  very  viable, 
clean,  wholesome  opportunity  for  chil- 
dren to  learn. 

Twenty-eight  million  dollars  we  take 
out  of  the  drop-out  program.  How 
much  money  remains?  Zero.  Why  take 
issue  with  that?  Because  in  my  State 
we  lead  the  Nation  in  high  school  drop- 
out. So  I  cannot  be  happy  tonight. 
When  we  were  saying  $28  million  from 
a  drop-out  program,  you  would  think, 
based  on  this  budget,  we  have  no  drop- 
out problem.  Everything  in  education 
is  perfect.  So  now.  kids,  the  message  is 
it  is  okay  to  drop  out  of  school  because 
we  are  not  going  to  give  any  money  to 
try  to  keep  you  from  dropping  out. 

Literacy  program;  you  would  think 
we  led  the  Nation,  lead  the  world,  in 
literacy.  We  all  know  that  is  not  the 
case  as  much  as  I  would  like  to  stand 
in  this  House  tonight  and  say,  "Amer- 
ica leads  the  world,  all  of  our  citizens 
are  literate,  we  don't  have  a  drop-out 
problem,  we  don't  have  an  educational 
problem."  If  you  look  at  this  budget, 
you  would  think  that  is  the  case,  $54 
million  from  literacy  programs.  Here 
again  a  direct  impact  on  the  State  I 
represent,  direct  impact  on  the  district 
that  I  represent.  I  have  a  literacy  prob- 
lem in  the  district  I  represent,  and  in 
the  State  we  rank  high  in  the  Nation. 

You  know,  I  was  looking  at  this 
budget  with  staff  the  other  day.  I  said, 
"Maybe  Louisiana  is  not  a  member  of 
this  Union  anymore,  or  maybe  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Economic  Opportunity  know 
nothing  about  Louisiana's  statistics." 

Eleven  point  two  million  dollars  for 
Trio  program,  a  program  that  is  de- 
signed to  help  young  people  who  are 
disadvantaged,  who  had  a  tough  start. 
who  may  have  one  parent  at  home  ver- 
sus two.  Maybe  the  parent  died,  one  of 
the  parents  died.  You  know,  I  also  take 
personal  privilege  on  that  program,  Mr. 
Speaker,  because  I  am  a  product  of 
that  program,  as  I  am  the  lunch  pro- 
gram. You  know  all  parents,  all  kids, 
do  not  have  two  parents  because  one 
parent  walked  out.  Some  kids  have  one 
parent  because  one  parent  died,  like  it 
was  in  my  case,  and  this  government 
thought  enough  of  me  to  give  me  a 
Trio  program  to  help  me  to  give  teach- 
ers an  incentive  to  help  me  believe  in 
myself. 


Do  we  still  have  that  problem  today? 
We  know  that  the  number  of  kids  who 
are  coming  from  single  parent  house- 
holds went  up,  did  not  go  down.  Who 
does  this  budget  represent? 

Drug-free  schools  and  communities, 
safe  schools  and  drug-free  schools.  Now 
it  does  not  take  a  rocket  scientist  to 
know  that  in  this  country  we  have  a  se- 
rious problem  with  drugs,  and  guns, 
and  violence  within  our  schools.  Does 
this  budget  represent  that?  Absolutely 
not.  How  much  money  do  we  appro- 
priate for  safe  and  drug-free  schools? 
Well,  we  committed  $481  million.  We 
committed  to  Louisiana  $10  million. 
They  have  already  planned  to  spend 
that  money  because  there  is  a  serious 
problem  there.  How  much  did  we  put  in 
this  budget?  Zero.  We  cut  $481  million, 
the  entire  safe  and  drug-free  schools 
budget,  out  of  this  rescission  package. 

Now  I  do  not  know  about  in  other 
States,  but  in  Louisiana  we  have  a 
drug  problem  in  schools  and  a  violence 
problem  in  schools.  We  have  kids  who 
bring  guns  to  school.  Problem  needs  to 
be  addressed.  And  I  do  not  come  from 
the  school  of  thought  that  you  just 
throw  money  at  problems,  but  you 
should  have  a  structure  there  to  assist 
teachers,  and  parents  and  school  ad- 
ministrators to  deal  with  these  very, 
very  serious  problems. 
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Mr.  FIEILDS  of  Louisiana.  Goals  2000 
last  year  we  appropriated  $371  million. 
This  year  we  took  away  $142  million. 
Louisiana,  my  State,  will  lose 
$8,200,000.  money  that  is  needed  to  de- 
velop our  educational  system.  School 
improvement  programs  last  year  we 
appropriated  $320  million.  This  year  we 
took  away  $60  million. 

How  would  it  affect  my  own  State? 
Seven  million  dollars  the  State  will  re- 
ceive. $1.3  million  will  be  rescinded 
from  the  State.  Education  for  the  dis- 
advantaged, we  appropriated  in  this 
Congress  $6.7  billion.  We  took  away 
$105  million.  Louisiana  will  lose  $2.9 
million  as  a  result  of  this  recisioin 
package. 

What  about  education  for  the  home- 
less, children,  and  youth?  We  are  sup- 
posed to  be  family  friendly.  We  appro- 
priated last  Congress  $28  million.  How 
much  did  we  appropriate  this  year? 
Zero.  We  took  it  all  back.  These  are  no 
monies  for  1996.  These  are  monies  that 
we  committed  for  1995.  We  just  zeroed 
the  budget. 

How  would  it  affect  my  State?  Seven 
hundred  ninety-five  thousand  dollars  in 
my  State,  gone.  Do  we  have  a  children 
and  youth  problem  and  homeless  prob- 
lem in  our  State?  Yes. 

Tech  prep,  I  have  received  more  faxes 
from  people  across  my  district  about 
this  program.  Vocational  and  adult 
education  program.  Federal  funding, 
we  funded  for  1995  $108  million.  In  this 
recision  package  we  took  each  and 
every  dollar  away  from  that  program. 


$108  million  rescinded.  In  my  State  $2.2 
million,  gone. 

Every  student  can't  go  to  college. 
Every  student — some  students  just 
don't  want  to  go  to  college.  But  should 
we  say  we  should  have  nothing  between 
high  school  graduation  and  college?  If 
you  graduate  from  high  school,  and 
you  don't  go  to  college,  then  no  pro- 
grams? I  don't  think  so.  The  only  thing 
we  got  between  school  and  college  are 
jails.  We  rescind  all  of  the  money  for 
tech  prep  and  educational  programs 
that  helped  kids. 

State  student  initiative  program, 
took  away  all  that  money.  My  State 
will  lose  $901,000. 

And  let  me  start  closing  by  talking  a 
little  bit  about  summer  jobs  and  yield 
to  the  gentleman  from  South  Carolina. 
I  really  have  real  difficulty  with  the 
summer  jobs  program — I  have  real  dif- 
ficulty with  the  elimination  of  the 
summer  jobs  program.  One  point  two 
million  children  will  lose  the  oppor- 
tunity to  become  employed  and  edu- 
cated over  this  summer.  Many  students 
use  this  as  an  opportunity  to  buy 
school  clothes,  opportunity  to  buy 
school  supplies. 

And  here  again  I  take  a  moment  of 
personal  privilege.  I  guess  I  reflect  my 
district  because  I  benefitted  from 
many  of  these  programs.  And  it  would 
be  hypocritical  for  me  to  not  stand  on 
this  floor  and  defend  some  of  these  pro- 
grams because  maybe  some  people  here 
think  that  these  programs  are  just 
pork-barrel  programs  and  they  don't 
really  affect  real  people. 

I  couldn't  wait  for  the  summer — not 
to  play,  not  because  we  didn't  have 
school.  I  wanted — I  was  waiting  for  the 
summer  because  I  was  ready  to  go  to 
work.  I  wanted  to  be  on  somebody's 
payroll.  I  wanted  to  help  my  mother 
buy  my  school  clothes.  I  wanted  to  be 
able  to  buy  books  and  supplies. 

Can  you  imagine  not  a  student  will 
be  able  to  benefit  from  the  summer 
jobs  program  this  summer?  And  we 
want  to  decrease  crime?  So  not  only 
are  we  going  to  take  mothers  off  wel- 
fare rolls,  we  want  to  take  students  off 
payrolls. 

How  do  we  in  good  conscience  in  this 
Congress  just  wipe  out  a  jobs  program 
for  young  people  overnight?  You  have 
to  have  very  little  conscience  or  just 
no  idea  how  these  programs  affect  peo- 
ple. 

In  Louisiana,  for  example.  19  million 
eliminated.  How  many  summer  jobs? 
Thirteen  thousand  students  in  Louisi- 
ana will  not  go  to  work  this  summer. 
What  are  they  going  to  do?  Well,  we 
are  building  $10  billion  more  in  jails, 
putting  $10  billion  more  in  jails.  It  is 
almost  the  attitude  we  are  not  going  to 
give  you  a  job,  we  are  not  going  to  im- 
prove your  schools,  and  we  may  not 
even  give  you  lunch,  but  we  are  going 
to  give  you  a  jail. 

I  can't  go  back  to  my  district  or  to 
my  State  and  tell  13,000  young  people 
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that  they  don't  deserve  a  summer  job 
this  summer.  They  are  not  committing 
crimes.  They  are  not  on  drugs.  All  they 
want  to  do  is  work.  They  want  to  work. 
They  want  to  wake  up  every  morning, 
go  to  work,  and  then  come  home  at  the 
end  of  the  day. 

And  last,  many  say  we  do  this  to  bal- 
ance the  budget.  We  ought  to  cut  some 
of  these  programs.  I  would  be  the  last 
to  state  that  we  should  not  cut  the 
budget.  But  I  have  strong  debate  and 
strong,  strong  opposition  to  this  rescis- 
sion package  because  where  are  the 
cuts?  It  cuts  innocent  people,  children, 
young  people,  poor  people,  people  who 
can  put  up  the  least  amount  of  defense. 
And  if  we  really  want  to  balance  the 
budget,  then  why  not  rescind  the  $14.4 
billion  that  we  are  going  to  send  out- 
side of  this  country?  How  can  we  tell 
kids  in  Texas  and  South  Carolina  and 
Louisiana — I  certainly  can't  go  back  to 
my  district  and  tell  kids  in  Baton 
Rouge  and  Appaloosa  that  they  can't 
have  a  summer  job  but  we  are  going  to 
give  Russia  $1.2  billion.  I  cannot  tell 
them  that.  I  can't  tell  a  child  in  one  of 
the  high  schools  that  you  may  not  have 
a  balanced  meal  but  we  are  about  to 
send  $1.2  billion  in  foreign  aid  to  other 
countries. 

How  can  you  tell  them  they  are  not 
going  to  have  a  summer  job  when  you 
send  economic  aid  to  the  tune  of  $2.3 
billion  outside  of  this  country? 

How  can  you  even  tell  them  we  can- 
not spend  money  on  people  in  America 
when  we  just  signed  a  £20  billion  note 
for  Mexico? 

Yes,  I  want  a  balanced  budget,  but  if 
we  are  going  to  balance  the  budget, 
let's  be  real.  If  we  are  really  balancing 
the  budget,  then  let's  not  give  Mexico 
a  $20  billion  loan  and  let's  not  give 
these  other  countries  $14  billion. 

And    I    thank    the    gentleman    from 
South  Carolina  for  being  patient,  and 
at  this  time  I  want  to  yield  to  the  gen- 
tleman from  South  Carolina. 
Mr.  CLYBURN.  Thank  you.  I  appre- 

Mr.  Speaker,  since  the  beginning  of 
the  104th  Congress  I  have  become  in- 
creasingly alarmed  at  the  rapid  speed 
and  harmful  nature  of  much  of  the  leg- 
islation that  we  are  passing  on  this 
floor.  But  as  the  gentleman  from  Lou- 
isiana has  just  indicated,  none  has 
caused  me  more  concern  thus  far  than 
the  proposal  that  would  actually  take 
the  food  out  of  the  mouths  of  our  Na- 
tion's youth. 

I  am  referring  of  course  to  the  legis- 
lative proposals  that  are  before  us  that 
would  threaten  the  very  survival  of 
such  programs  as  supplemental  nutri- 
tion program  for  women,  infants,  and 
children,  better  known  as  WIC,  and  the 
school  lunch  program. 

Now,  the  gentleman  has  gone 
through  most  of  these  and  so  I  will  not 
be  redundant  and  mention  them,  but 
there  are  a  couple  of  other  things  in 
addition  to  the  feeding  programs  that  I 
am  particularly  concerned  about. 
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For  instance,  if  you  look  at  this  re- 
scission package,  one  of  the  things  you 
will  see  in  there  will  be  rescissions  that 
will  take  away  52,000  slots  for  dis- 
located workers.  Now,  I  am  particu- 
larly concerned  about  that  because  just 
outside  of  my  district,  within  my 
State,  and,  of  course,  having  a  tremen- 
dous impact  on  my  district,  happens  to 
be  that  area  down  in  Charleston  where 
we  just  closed  five  Naval  installations 
and  we  have  now  begun  to  hand  out 
pink  slips  to  the  people  who  have 
worked  20,  30  years  in  those  installa- 
tions, and  we,  in  closing  those  installa- 
tions, led  people  there  to  believe  that 
we  would  be  there  for  them  to  help  as- 
sist them  as  they  seek  other  employ- 
ment, as  they,  in  fact,  become  dis- 
located workers. 

But  here  we  are  now,  after  all  that 
has  been  done,  we  are  now  saying  to 
the  people  down  there  that  we  are 
going  to  pass  legislation  to  rescind  at 
least  52,000  of  those  slots. 

Now,  I  don't  know  how  many  of  those 
will  fall  on  people  who  live  in  my  con- 
gressional district.  Though  the  naval 
base  is  not  in  my  district,  many  of  the 
people  who  work  there  live  in  my  dis- 
trict. All  of  them  are  in  South  Caro- 
lina. And  I  feel  as  much  responsibility 
for  them  as  I  do  the  people  who  are  in 
my  district. 

But  we  are  United  States  Congress- 
people.  And  there  are  many  other  sec- 
tions in  our  country  where  dislocated 
workers  are  going  to  find  their  futures 
dimmed  tremendously  because  of  these 
rescissions.  And  so  now  we  are  going  to 
see  52,000  fewer  slots. 

I  do  not  believe  that  that  is  a  fair 
way  to  go  about  trying  to  find  monies 
to  balance  the  budget  or  to  cut  back  on 
the  so-called  deficit.  The  interesting 
thing  in  all  of  this  is  that  I  began  to 
analyze  what  it  is  that  we  plan  to  do 
with  this  money.  I  don't  see  that  it  is 
going  in  that  direction  at  all. 

In  fact,  I  have  just  read  with  some 
degree  of  interest  what  we  are  planning 
to  do  with  the  new  food  stamp  propos- 
als. We  are  now  saying  that  we  want  to 
cut  billions  of  dollars  out  of  the  food 
stamp  program,  not  to  correct  and  do 
away  with  fraud.  We  are  now  saying  we 
want  to  balance  the — or  eliminate 
funds  for  the  food  stamp  program  so 
that  we  can  have  enough  money  to 
fund  a  tax  cut  for  people  who  make 
more  than  $200,000  a  year.  That  seems 
to  be  somehow  the  mind-set  of  many  of 
the  people  in  this  body.  And  I  think 
that  that  is  a  tremendous  demonstra- 
tion of  the  lack  of  compassion  that  I 
think  all  public  servants  ought  to  have 
for  those  people  among  us  who  are  less 
fortunate. 

But  let's  look  at  a  couple  of  other 
things  as  well.  The  Department  of 
Labor  has  made  a  four-year  commit- 
ment to  funding  17  communities  where 
we  have  these  youth  fair  chance  pro- 
grams. According  to  the  rescission 
package,    approximately    2,000    at-risk 


youth  per  site  will  not  be  served  if  we 
go  forward  with  these  rescissions. 

But  then  we  move  from  the  youth, 
the  most  vulnerable  among  us,  and  go 
over  and  look  at  the  next  most  vulner- 
able among  us,  the  elderly,  and  we  look 
at  this  rescission  package  and  then  we 
see  3,300  fewer  elderly  workers  will  be 
provided  employment  opportunities  in 
this  program  year. 

Now,  it  is  kind  of  interesting  as  we 
go  through  this  rescission  package,  we 
look  at  educational  programs,  edu- 
cational programs  for  the  youth.  We 
look  at  the  Labor  Department,  their 
programs  for  people  who  are  considered 
to  be  disadvantaged  and  people  who  are 
the  elderly. 

Now,  why  is  it  necessary  for  us  to 
only  look  in  these  directions  in  order 
to  find  funds  to  cut  back  on  the  level  of 
expenditures? 

There  are  billions  of  dollars  to  be 
found  in  other  areas.  And  many  of 
them,  if  we  were  to  bring  them  to  this 
floor,  I  would  not  only  vote  for,  but  I 
would  be  a  strong  advocate  helping  to 
work  the  floor  on  behalf  of  their  pas- 
sage. 
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Mr.  CLYBURN.  But  to  focus  on  those 
who  are  the  weakest,  those  who  do  not 
have  high  powered  lobbyists  to  argue 
their  causes,  to  me  is  a  bit  much  for  us 
to  be  doing,  and  so  I  want  to  congratu- 
late the  gentleman  from  Louisiana 
[Mr.  Fields]  for  bringing  us  here  this 
evening  to  talk  about  this  rescission 
package  because  in  the  next  day  or 
two,  we  are  going  to  begin  to  focus. 
Now,  I  have  had  a  lot  of  visitors  in  my 
office  in  the  last  few  days.  I  would  be 
there  at  7:30,  I  will  be  having  breakfast 
with  people  from  the  technical  edu- 
cation people  in  my  community,  voca- 
tion educational  people  are  all  here, 
wanting  us  to  really  be  sensible  about 
some  of  these  cuts. 

But  I  want  to  mention  one  last  area 
because  I  think  it  is  so  important,  and 
that  is  the  area  of  literacy.  The  inter- 
esting thing,  there  are  three  signifi- 
cant literacy  programs  that  these  re- 
scissions will  just  terminate;  not  cut 
back  so  that  we  will  serve  fewer  people. 
They  are  terminated  altogether.  The 
workplace  literacy  partnerships,  termi- 
nated. The  literacy  program  for  home- 
less adults,  terminated.  The  literacy 
program  for  prisoners,  terminated. 
Here  we  are  building  more  prisons,  and 
what  we  seem  to  be  focused  on  is  a 
warehousing  of  prisoners.  It  would 
seem  to  me  that  we  ought  to  be  look- 
ing at  ways  to  rehabilitate  people,  and 
the  best  way  I  know  to  rehabilitate 
many  of  the  people  who  find  their  ways 
into  our  prison  systems  is  to  teach 
them  to  read  and  write.  We  know  that 
significant  numbers  of  people  who  find 
themselves  incarcerated  need  basic  lit- 
eracy training,  and  here  we  are  termi- 
nating that  program. 

So  what  we  are  going  to  do,  we  will 
take  a  person  off  the  street,  the  person 
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who  does  not  know  how  to  read  or 
write,  incarcerate  that  person  for  a 
number  of  years,  or  what  have  you, 
under  these  new  no-parole  programs  we 
have  got,  and  let  them  just  sit  there 
for  five  years  or  whatever  number  of 
years  and  then  when  the  time  is  up, 
turn  them  back  out  on  the  street,  not 
allow  them  an  opportunity  to  learn  to 
read  or  write,  and  many  other  pro- 
grams that  we  have  already  begun  to 
take  away  in  other  areas  as  well. 

And  so  I  plead  with  the  Members  of 
this  body,  I  plead  with  the  influential 
people  in  the  various  communities 
across  this  country,  to  use  their  influ- 
ence with  the  Members  of  this  body,  to 
ask  them  to  begin  to  look  seriously  at 
the  consequences  of  the  actions  that 
we  take.  What  it  is  that  we  can  expect 
to  get  in  return  for  the  actions  that  we 
take  here.  Do  we  really  expect  to  build 
a  better  America,  to  build  better  peo- 
ple, better  communities  by  these  kinds 
of  actions?  I  don't  think  so.  I  do  think 
that  we  ought  to  feed  our  children.  I  do 
think  that  we  ought  to  take  care  of 
those  people  who  find  themselves  in 
the  twilight  years  of  their  lives,  and  I 
do  think  that  we  ought  to  do  what  is 
necessary  to  strengthen  those  who  are 
the  weakest  links  in  our  society  and  I 
believe  that  we  as  a  Nation  will  be  bet- 
ter off  because  of  it. 

Mr.  FIELDS  of  Louisiana.  Will  the 
gentleman  yield? 

Mr.  CLYBURN.  Yes.  I  will  be  pleased 
to  yield. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  for  yielding.  There  has 
been  a  lot  of  talk  about  contract  and 
we  often  talk  about  our  own  contract, 
our  contract  being  the  United  States 
Constitution.  Within  our  contract,  the 
preamble  of  our  contract,  which  is  the 
preamble  to  the  Constitution  it  states 
in  no  uncertain  terms  that  we  must 
promote  the  general  welfare  of  our  citi- 
zens in  our  country.  And  it  appears 
that  this  rescission  package  certainly 
violates  that  contract,  when  you  take 
money  away  from  kids  in  school,  you 
take  money  away  from  summer  jobs 
and  you  put  more  kids  on  the  street, 
but  let  me  just  add  a  couple  of  other 
things. 

Did  the  gentleman  know  that  under 
the  job  training  program,  youth  train- 
ing program  that  provides  direct  train- 
ing to  help  economically  disadvantaged 
youth  in  my  State,  $7  million  will  be 
eliminated  from  this  program,  cancel- 
ling about  2,500  young  people's  jobs 
this  summer?  Did  the  gentleman  fur- 
ther know  that  I  have  the  poorest  area 
in  the  whole  country  in  my  State,  in 
Lake  Providence,  and  we  have  been 
fighting  very  hard  and  profusely  to  get 
a  job  corps  center  and  under  the  1995 
budget.  There  were  four  new  job  corps 
centers  in  the  budget  and  the  state — 
certainly  Louisiana  was  an  area  that 
would  fall  right  in  line  with  obtain- 
ing—appreciating one  of  those  benefits. 
The  benefits  of  one  of  those  programs. 
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simply  because  it  is  so  economically 
depressed,  particularly  is  teenagers.  We 
have  more  teenagers  who  are  impover- 
ished and  who  are  dropping  out  of 
school  than  probably  any  other  state. 

A  total  of  100,000  participants  would 
be  entirely  canceled  as  a  result  of  this 
job  corps  reduction  in  this  rescission 
package,  and  we  are  going  to  have  to 
cancel  about  1,600  positions  that  we  an- 
ticipated that  we  had  the  opportunity 
to  get  this  program.  Did  the  gentleman 
further  know  that  we  talk  about  get- 
ting people  off  of  welfare  and  adults 
need  to  go  out  and  learn  a  skill  and  go 
to  work,  but  under  this  rescission 
package  how  can  people  get  out  of  wel- 
fare and  learn  a  skill  had  we  cut  fund- 
ing for  adult  training? 

I  mean,  employment  training  for 
adults  and  disadvantaged  and  dis- 
located workers,  as  you  stated,  is 
eliminated.  My  State  will  lose  $700,000. 
And  a  thousand  participants  will  be  af- 
fected. That  is  going  to  take  place  as 
soon  as  this  rescission  package  passes 
this  body  and  the  other  body  and  per- 
haps signed  by  the  man  on  Pennsylva- 
nia Avenue. 

We  dida't  state  the  impact  that  it 
may  have  on  housing.  Let's  talk  a  lit- 
tle bit  about  those  people  who  live  in 
public  housing,  for  crying  out  loud,  in 
this  country.  I  think  people  in  public 
housing  need  to  know  that  63,000  fami- 
lies will  lose  housing  assistance  as  a  re- 
sult of  this  rescission  package;  12,000 
homeless  flamilies.  homeless.  These  are 
people  who  don't  have  homes.  They  are 
going  to  lose  any  kind  of  housing  as- 
sistance that  they  may  be  entitled  to 
under  this  rescission  package.  To  add 
insult  to  injury,  2,000  disabled  individ- 
uals. I  just  think  that  is  just  a — it  is  al- 
most a  slap  in  the  face,  and  I  just  want 
to  close  with  the  damage  that  it  does 
to  veterans. 

I  mean,  I  don't  know  if  the  gen- 
tleman has  served  in  the  military,  but 
I  know  people  in  my  district  who  have 
served  in  the  military  and  I  tell  you, 
nothing  makes  me  prouder  than  to  see 
a  man  in  uniform  who  serves  this  coun- 
try. I  .mean,  we  sit  and  talk  in  this 
hall,  in  this  Congress,  and  we  enjoy  the 
freedoms  of  this  country  and  we  enjoy 
the  protection  of  this  country,  and  we 
engage  in  debate  and  it  is  the  kind  of 
debate  where  you  are  at  one  mike  and 
I  am  at  another,  but  these  are  people 
who  put  their  lives  on  the  line  and  go 
and  fight  for  our  freedom  so  we  can  be 
free  and  have  this  kind  of  exchange  in 
a  Democratic  society. 

But  what  do  we  do  for  them?  Well, 
they  are  going  to  suffer  $206  million  in 
cuts,  $50  million  from  equipment,  $156 
million  in  construction  projects,  and 
approximately  171  hospitals  and  clinics 
will  be  affected  by  the  loss  of  this  fund- 
ing. I  mean,  if  we  can't  protect  our 
children,  can't  protect  our  elderly, 
can't  protect  our  veterans,  and  particu- 
larly the  poor.  I  mean,  even  the  Bible 
says  the  poor  shall  always  be  with  us. 


Mr.  CL'YBURN.  If  the  gentleman 
would  yield,  I  want  to  thank  you  very 
much  for  mentioning  the  veterans  cuts, 
because  on  tomorrow  evening,  hope- 
fully at  an  earlier  hour  than  we  are 
here  at  the  moment,  our  colleague 
from  Florida,  Ms.  CoRRiNE  Brown,  has 
organized  a  special  order  in  which  we 
are  going  to  go  through  all  of  these  re- 
scissions as  it  relates  to  veterans,  the 
two  of  us  that  serve  on  the  Veterans 
Affairs  Committee,  and  we  are  very 
concerned  about  what  these  rescissions 
also  mean  to  the  veterans  of  our  coun- 
try. 
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I  had  a  significant  number  of  DAV 
members  in  my  office  today.  Disabled 
American  Veterans,  talking  about  the 
impact  that  these  rescissions  will  have 
on  them  and  you  are  talking  about  a 
contract.  This  is  breaking  a  contract. 
These  people,  we  had  a  contract  with 
them.  They  went  off  to  defend  the  Na- 
tion. They  are  now  back,  many  of  them 
disabled,  and  we  are  now  seeing  that 
we  are  going  to  break  faith  with  them, 
if  these  rescissions  go  through,  as  well 
as  proposed  cuts  for  future  years.  So 
tommorrow  evening,  we  are  going  to 
spend  an  hour  going  through  those  re- 
scissions, section  by  section,  and  in- 
form the  American  people,  especially 
those  who  served  in  the  military,  of  the 
exact  impact  that  this  is  going  to  have 
on  them. 

So  I  thank  the  gentleman  very  much 
for  bringing  that  up.  That  is  why  I  did 
not  get  into  that  this  evening,  because 
I  plan  to  participate  tommorrow 
evening  with  the  gentlewoman  from 
Florida,  Ms.  Corrine  Brown. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  for  spending  this  time 
with  me  on  this  special  order.  I  thank 
the  gentleman  for  making  the  com- 
ments that  he  made  about  all  the  pro- 
grams that  are  in  this  rescission  pack- 
age. 

Let  me  just  close  by  simply  saying, 
in  basic  contracts,  when  I  was  in  law 
school.  Professor  DeBassenet.  who  was 
my  contracts  professor,  taught  me.  we 
often,  I  guess  about  almost  half  a  se- 
mester we  talked  about  what  is  a  con- 
tract. I  learned  that  a  contract  was  a 
manifestation  to  enter  into  a  bargain 
so  made  as  to  justify  the  other  one's 
consent  to  that  bargain  will  conclude 
that  bargain. 

We  entered  into  a  contract  with  the 
American  people.  We  entered  into  that 
contract  in  1994  in  this  hall,  in  this 
Congress.  We  told  the  American  people 
that  we  were  going  to  fund  this  pro- 
gram and  that  program,  meaningful 
programs  so  that  we  could  promote  the 
general  welfare  of  this  country.  We 
come  right  here  in  1995  and  we  rescind 
or  violate  that  contract.  We  call  it  a 
rescission,  but  it  is  not  really  a  rescis- 
sion. It  is  a  violation  of  the  contract. 
We  entered  into  a  contract  with  the 
American  people.  Now  we  are  rescind- 
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ing  from  what  we  agreed  to  do.  We  are 
taking  something  away.  Like  that  lit- 
tle kid  at  Kenilworth  who  said,  what  is 
a  rescission?  It  is  when  you  rescind 
something,  when  you  take  it  away.  We 
entered  into  a  contract,  and  now  we 
are  taking  it  away. 

I  want  to  thank  the  gentleman,  and  I 
want  to  thank  the  Speaker  for  giving 
us  the  opportunity  to  talk  about  these 
very  important  issues.  I  certainly  hope 
that  my  colleagues,  once  this  debate 
reaches  this  floor,  really  will  just  put 
away  their  partisanship,  throw  away 
their  Democratic  buttons,  throw  away 
their  Republican  buttons,  but  do  not 
though  throw  away  their  conscience. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CONDIT  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 

Ms.  McKlNNEY  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business 

Mr.  Orton  (at  the  request  of  Mr.  Gep- 
hardt), for  today  before  1:30  p.m.,  on 
account  of  family  medical  business. 

Mr.  McDade  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  ill- 
ness. 

Mr.  Rogers  (at  the  request  of  Mr. 
ARMEY)  for  today  until  1  p.m..  on  ac- 
count of  personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ward)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gephardt,  for  5  minutes,  today. 

Mr.  Oberstar.  for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Mr.  Browder,  for  5  minutes,  today. 

Mr.  Wynn,  for  5  minutes,  today. 

Mr.  Bishop,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Gutierrez,  for  5  minutes,  today. 

Ms.  DeLauro.  for  5  minutes,  today. 

Mr.  FiLNER.  for  5  minutes,  today. 

Mr.  GENE  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  Becerra,  for  5  minutes,  today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Mr.  Foglietta,  for  5  minutes,  today. 

Mrs.  Mink  of  Hawaii,  for  5  minutes, 
today. 

Ms.  Eshoo,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Michigan)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Saxton,  for  5  minutes,  today. 

Mr.  Ramstad.  for  5  minutes,  today. 

Mr.  Weldon  of  Florida,  for  5  minutes, 
today  and  March  8,  9,  and  10. 
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Ms.  Ros-LEHTlNEN,  for  5  minutes, 
today. 

Mr.  Duz-Balart.  for  5  minutes, 
today. 

Mr.  TiAHRT,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  CUNNINGHAM,  for  5  minutes, 
today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  MORELLA,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ward)  and  to  include  ex- 
traneous matter:) 

Mr.  TORRES. 

Mr.  Stark. 

Mr.  Cardin. 

Mr.  VISCLOSKY. 

Mr.  Kennedy  of  Massachusetts. 

Mr.  Skelton. 

Mr.  Towns  in  10  instances. 

Mr.  Traficant. 

Mr.  Hastings  of  Florida  in  two  in- 
stances. 

Mr.  Reed. 

Mr.  Herman. 

Mr.  Coleman. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Owens. 

Mr.  Gutierrez. 

Mr.  Hall  of  Texas  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Michigan)  and  to 
include  extraneous  matter:) 

Mr.  Cunningham. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Baker  of  California. 

Mr.  Lazio  of  New  York. 

Mr.  Hastings  of  Washington. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  Weldon  of  Pennsylvania  in  three 
instances. 

Mr.  Largent. 


484.  a  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  five  related 
violations  of  the  Anti-Deficiency  Act,  pursu- 
ant to  31  U.S.C.  1517(b);  to  the  Committee  on 
Appropriations. 

485.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  in 
the  Department  of  the  Air  Force,  pursuant 
to  31  U.S.C.  1517(b);  to  the  Committee  on  Ap- 
propriations. 

486.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  Department's  annual  re- 
port to  the  President  and  the  Congress,  Feb- 
ruary 1995.  pursuant  to  10  U.S.C.  113  (c)  and 
(e);  to  the  Committee  on  National  Security. 

487.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
International  Relations. 

488.  A  letter  from  the  Inspector  General. 
Agency  for  International  Development, 
transmitting  an  audit  of  USAIDs  compli- 
ance with  the  lobbying  restriction  require- 
ments in  31  U.S.C.  1352,  pursuant  to  Public 
Law  101-121,  section  319(a)(1)  (103  Stat.  753); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

489.  A  letter  from  the  Chair.  Federal  En- 
ergy Regulatory  Commission,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994.  pursu- 
ant to  5  U.S.C.  552(e);  to  the  Committee  on 
Government  Reform  and  Oversight. 

490.  A  letter  from  the  Chairman,  National 
Credit  Union  Administration,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994,  pursu- 
ant to  5  U.S.C.  552;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

491.  A  letter  from  the  Chairman,  Adminis- 
trative Conference  of  the  United  States, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Administrative  Conference 
Act;  to  the  Committee  on  the  Judiciary. 

492.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  FAA  report  of  progress  on  developing 
and  certifying  the  Traffic  Alert  and  Collision 
Avoidance  System  [TCAS]  for  the  period  Oc- 
tober through  December  1994.  pursuant  to 
Public  Law  100-223.  section  203(b)  (101  Stat. 
1518);  jointly,  to  the  Committees  on  Trans- 
portation and  Infrastructure  and  Science. 


956  referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


ADJOURNMENT 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  13  minutes 
p.m.)  the  House  adjourned  until 
Wednesday,  March  8,  1995.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LINDER:  Committee  on  Rules.  House 
Resolution  108.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  956)  to  establish 
legal  standards  and  procedures  for  product 
liability  litigation,  and  for  other  purposes 
(Rept.  104-69).  Referred  to  the  House  Cal- 
endar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  Commerce  discharged 
from  further  consideration  of  H.R.  956;  H.R. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ENGLISH  of  Pennsylvania: 
H.R.  1142.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  alternative 
minimum  tax;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FOX: 
H.R.  1143.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  witness  retalia- 
tion; to  the  Committee  on  the  Judiciary. 

H.R.  1144.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  witness  tamper- 
ing; to  the  Committee  on  the  Judiciary. 

By  Mr.  FOX  (for  himself,  Mr.  HYDE,  Mr. 
CONYERS.    Mr.    McCoLLUM,    and    Mr. 

SCHUMER)' 

H.R.  1145.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  jury  tampering; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HASTINGS  of  Washington  (for 
himself,  Mr.  Fox.  Mr.  Shadegg,  Mrs. 

CHENOWETH.  Mr.  DOOLITTE.  Mr.  INOLIS 

of  South  Carolina.  Mr.  Metcalf,  Mr. 
Scarborough,  and  Mr.  Neumann): 
H.R.  1146.  A  bill  to  reduce  the  Federal  wel- 
fare bureaucracy  and  empower  States  to  de- 
sign and  implement  efficient  welfare  pro- 
grams that  promote  personal  responsibility, 
work,  and  stable  families  by  replacing  cer- 
tain Federal  welfare  programs  with  a  pro- 
gram of  annual  block  grants  to  States,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittees on  Commerce.  Agriculture,  Re- 
sources, Economic  and  Educational  Opportu- 
nities. Banking  and  Financial  Services,  the 
Judiciary,  and  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By    Mr.    LANTOS    (for    himself,    Ms. 

Pelosi,  Mr.  Smith  of  New  Jersey,  and 

Mr.  SOLOMON): 

H.R.  1147.  A  bill  to  encourage  liberalization 

inside  the  People's  Republic  of  China  and 

Tibet;   to  the  Committee  on  International 

Relations. 

By  Mr.  LAZIO  of  New  York  (for  him- 
self, Ms.  MoLiNARi.  Mr.  Forbes.  Mr. 
Traficant,  Mr.  King,  Mr.  Fox,  Mr. 
Packard,   Mr.   Saxton,   Mr.   Acker- 
MAN,   Mrs.    Maloney.   Mr.   Watt  of 
North  Carolina,  Ms.  Lofgren.  Mr.  Ll- 
piNSKi,  Mr.  HiLUARD.  Mr.  Serrano, 
Mr.   McCrery.   and  Mr.   English  of 
Pennsylvania): 
H.R.  1148.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of   1986   to   permit   penalty-free 
withdrawals  by  unemployed  individuals  from 
certain  retirement  plans;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LAZIO  of  New  York  (for  him- 
self, Ms.  Molinari,  Mr.  Forbes,  Mr. 
Traficant,  Mr.  King.  Mr.  Fox,  Mr. 
Packard,   Mr.   Saxton,   Mr.   Acker- 
man,  Mrs.   Maloney,   Ms.   Lofgren, 
Mr.  Lipinski.  Mr.  Serrano,  Mr.  Eng- 
lish     of     Pennsylvania,     and     Mr. 
McCrerY): 
H.R.  1149.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  non- 
recognition  of  gain  on  the  sale  of  a  principal 
residence  if  the  taxpayer  is  unemployed;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  TRAFICANT: 
H.R.  1150.  A  bill  to  require  professional 
boxers  to  wear  headgear  during  all  profes- 
sional fights  in  the  United  States;  to  the 
Committee  on  Economic  and  Educational 
Opportiinities. 

H.R.  1151.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1996  and  1997  for  the 
Coast  Guard,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  VISCLOSKY: 
H.R.  1152.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  establish  a 
national  clean  water  trust  fund  and  to  au- 
thorize the  Administrator  of  the  Environ- 
mental Protection  Agency  to  use  amounts  in 
that  fund  to  carry  out  projects  to  restore  and 
recover  waters  of  the  United  States  from 
damagQ3  resulting  from  violations  of  that 
act,  and  for  other  purposes;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

By  Mr.  WELDON  of  Pennsylvania  (for 
Iftimself,   Mr.   McHugh.  Mr.   Zimmer. 
[Mr.  Wolf,  and  Mr.  Beilenson): 
H.R.  1153.  A  bill  to  improve  the  collection, 
analysis,  and  dissemination  of  information 
that  will  promote  the  recycling  of  municipal 
solid  wB£te;  to  the  Committee  on  Commerce. 
By  Mr.  WELDON  of  Pennsylvania  (for 
himself.  Mr.  Pallone,  Mr.  Manton, 
Mr.    Studds,    Mr.    Underwood,    Mr. 
Beilenson.  and  Mr.  Fields  of  Texas): 
H.R.  1154.  A  bill  entitled  the  "Ocean  Radio- 
active  Dumping  Ban   Act  of  1994";   to   the 
Committee    on    Transportation    and    Infra- 
structure. 


PRIVATE  BELLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  SHAW: 

H.R.  1155.  A  bill  to  authorize  the  Secretary 
of  TratiBportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
of  the  vessel  Fifty  One;  to  the  Committee  on 
Transpca-tation  and  Infrastructure. 

H.R.  1156.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Big  Dad;  to  the  Committee  on 
Transportation  and  Infrastructure. 


H.R.  499:  Mr.  SCARBOROUGH.  Mr.  Stupak. 
Mr.  RoYCE.  and  Mr.  Martinez. 

H.R.  500:  Mr.  CHRYSLER,  Mrs.  CUBIN,  and 
Mr.  Tauzin. 

H.R.  593:  Mr.  Gutknecht. 

H.R.  605:  Mr.  PARKER. 

H.R.  609:  Ms.  LOFGREN,  Ms.  PELOSI,  and  Mr. 
Torkildsen. 

H.R.  612:  Mr.  Gejdenson. 

H.R.  682:  Mr.  LIGHTFOOT. 

H.R.  747:  Mrs.  JOHNSON  of  Connecticut  and 
Mrs.  Kennelly. 

H.R.  789:  Mr.  UPTON.  Mr.  LaHood.  and  Mr. 
Emerson. 

H.R.  832:  Mr.  PACKARD,  Mr.  Wolf.  Mr. 
Baker  of  Louisiana.  Mr.  Armey.  Mr. 
Knollenberg.  Mr.  Kingston,  Mr.  Chrysler, 
Mr.  Gutknecht,  and  Mr.  Canady. 

H.R.  863:  Mr.  JACOBS. 

H.R.  866:  Mr.  MORAN,  Mr.  LIPINSKI.  Mr. 
Clyburn.  and  Mr.  Bryant  of  Texas. 

H.R.  888:  Mr.  FiLNER,  Mr.  Owens,  Mr.  Mi- 
neta.  Ms.  Kaptur.  Mr.  Brown  of  California, 
and  Mrs.  Mink  of  Hawaii. 

H.R.  896:  Mr.  Deutsch,  Mr.  Barrett  of 
Wisconsin,  Mr.  Hinchey,  and  Mr.  Romero- 
Barcelo. 

H.R.  949:  Mr.  Hutchinson  and  Mr.  Stearns. 

H.R.  983:  Ms.  VELAZQUEZ,  Mr.  Jacobs.  Mr. 
Kleczka,  Mr.  Frank  of  Massachusetts,  Ms. 
Lofgren,  Mr.  Torricelli,  and  Mr.  Markey. 

H.R.  991:  Mr.  Johnston  of  Florida,  Mr. 
Pallone,  Ms.  Velazquez,  and  Mr.  Conyers. 

H.R.  1066:  Mr.  WoLF,  Mr.  Hastert,  Mr. 
King,  and  Mr.  Wicker. 

H.R.  1076:  Mr.  McHUGH,  Mr.  FORBES.  Mr. 
Lipinski,  Mr.  Cremeans.  Mr.  Saxton.  Mr. 
Parker,  and  Mr.  Gunderson. 

H.R.  1077:  Mr.  ALLARD,  Mr.  Radanovich, 
Mr.  Watts  of  Oklahoma,  Mr.  Herger,  Mr. 
Stump,  and  Mr.  Emerson. 

H.R.  1115:  Ms.  Rivers  and  Mr.  Hoyer. 

H.J.  Res.  70:  Mr.  Filner.  Ms.  Roybal-Al- 
lard,  Mr.  Martinez,  Mr.  Evans.  Mr.  Wynn, 
Mr.  Jefferson,  Mr.  Ward,  Mr.  Frank  of 
Massachusetts,  and  Mr.  Underwood. 

H.  Res.  95:  Mr.  Poshard. 


|ADDmONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  66:  Mr.  McCOLLUM. 

H.R.  70:  Mr.  LARGENT. 

H.R.  103:  Mr.  BoRSKI,  Mr.  GORDON,  Mr. 
Goss,  Mr.  Weldon  of  Florida,  and  Mr.  Fields 
of  Texas. 

H.R.  109:  Mr.  FiLNER,  Mr.  Parker,  and  Mr. 
Wolf. 

H.R.  303:  Mr.  McCollum. 

H.R.  388:  Mr.  Weldon  of  Pennsylvania. 

H.R.  367:  Ms.  Lowey,  Mr.  Smith  of  New  Jer- 
sey, Mr.  Klink,  Mrs.  Maloney,  Mr.  Ranoel, 
Ms.  Rivers,  Mr.  Stark,  Mr.  Faleomavaega. 
Mr.  RoBMER,  Mr.  Hinchey,  and  Mr.  Reed. 

H.R.  369:  Mr.  Lazio  of  New  York,  Mr.  Aber- 
crombiE,  Mr.  McDade,  and  Mr.  Spence. 

H.R.  467:  Mr.  Metcalf,  Mr.  McNulty,  Mr. 
MoNTGtftJERY,  Mr.  Frost,  and  Mr.  King. 

H.R.  468:  Mr.  PETRI. 

H.R.  |482:  Mr.  ZiMMER. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  481:  Mr.  Callahan. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1058 
Offered  By:  Mr.  Meehan 

Amendment  No.  14:  Page  21,  beginning  on 
line  13  strike  paragraph  (4)  through  page  22, 
line  23  and  insert  the  following: 

"(4)  Reasonable  expectation  of  integrity 
OF  MARKET  PRICE.— A  plaintiff  who  buys  or 
sells  a  security  for  which  it  is  unreasonable 
to  rely  on  market  price  to  reflect  all  current 
information  may  not  establish  reliance  pur- 
suant to  paragraph  (2).  The  Commission 
shall,  by  rule,  define  for  purposes  of  this 
paragraph  markets  or  types  of  securities 
that  are  not  sufficiently  active  and  liquid  to 
justify  such  reliance.  The  Commission  shall 
consider  the  following  factors  in  determining 
whether  it  was  reasonable  for  a  party  to  ex- 
pect the  market  price  of  the  security  to  re- 
flect substantially  all  publicly  available  in- 
formation regarding  the  issuer  of  the  secu- 
rity— 
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"(A)  whether  the  issuer  and  its  securities 
are  regularly  reviewed  by  two  or  more  ana- 
lysts; 

"(B)  the  weekly  trading  volume  of  any 
class  of  securities  of  the  issuer  of  the  secu- 
rity; 

•'(C)  the  existence  of  public  reports  by  se- 
curities analysts  concerning  any  class  of  se- 
curities of  the  issuer  of  the  security; 

"(D)  the  eligibility  of  the  issuer  of  the  se- 
curity, under  the  rules  and  regulations  of  the 
Commission,  to  incorporate  by  reference  its 
reports  made  pursuant  to  section  13  of  this 
title  in  a  registration  statement  filed  under 
the  Securities  Act  of  1933  in  connection  with 
the  sale  of  equity  securities;  and 

"(E)  a  history  of  immediate  movement  of 
the  price  of  any  class  of  securities  of  the  is- 
suer of  the  security  caused  by  the  public  dis- 
semination of  information  regarding  unex- 
pected corporate  events  or  fmancial  releases. 
H.J.  RES.  2. 
Offered  By:  Mr.  Crane 

Amendment  No.  2:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission for  ratification: 

"Article— 

"Section  1.  No  person  may  be  elected  to 
the  House  of  Representatives  more  than 
three  times,  and  no  person  who  has  been  a 
Member  of  the  House  of  Representatives  for 
one  year  of  a  term  to  which  some  other  per- 
son was  elected  may  be  elected  to  the  House 
of  Representatives  more  than  two  additional 
times. 

"Section  2.  No  person  may  be  elected  or 
appointed  to  the  Senate  of  the  United  States 
more  than  one  time,  and  no  person  who  has 
been  a  Senator  for  three  years  of  a  term  to 
which  some  other  person  was  elected  or  ap- 
pointed may  be  elected  to  the  Senate  of  the 
United  States. 

"SEcrriON  3.  Only  elections  occurring  after 
ratification  of  this  article  shall  be  consid- 
ered for  purposes  of  sections  1  and  2.". 

H.J.  Res  2 
Offered  By:  Mr.  Frank  of  Massachusetts 

AMENDMENT  No.  3:  Section  4.,  strike  "No 
election"  and  insert  "Election". 

H.J.  Res  2 
Offered  By:  Mr.  Ingus  of  South  Carolina 

Amendment  No.  4:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives 
three  times  shall  be  eligible  for  election  to 
the  House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  of  a  term 
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to  which  some  other  person  was  elected  shall 
subsequently  be  eligible  for  election  to  the 
Senate  more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  two  times. 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  arti- 
cle.". 

H.J.  Res.  2 
Offered  by:  Mr.  McCollum 

AMENDMENT  No.  5:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

•Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives  six 
times  shall  be  eligible  for  election  to  the 
House  of  Representatives. 

"SECTION  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  shall  sub- 
sequently be  eligible  for  election  to  the  Sen- 
ate more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  five  times. 

"SECTION  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  arti- 
cle.". 

H.J.  Res.  2 
Offered  By:  Mr.  McCollum 

AMENDMENT  No.  6:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"ARTICLE  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives  six 
times  shall  be  eligible  for  election  to  the 
House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  shall  sub- 
sequently be  eligible  for  election  to  the  Sen- 


ate more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  five  times. 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 
"Section  4.  Nothing  in  the  Constitution  or 
law  of  any  State  shall  diminish  or  enhance, 
directly  or  indirectly,  the  limits  set  by  this 
article.". 

H.J.  Res.  2 
Offered  By:  Mr.  McCollum 
Amendment  No.  7:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes   as   part   of   the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"Article  — 
"Section  1.  The  term  of  office  of  a  RepH 
resentative  in  Congress  shall  be  four  years 
and   shall    coincide    with    the    term    of   the 
President  of  the  United  States. 

"Section  2.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives 
three  times  shall  be  eligible  for  election  to 
the  House  of  Representatives. 

"Section  3.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  shall  sub- 
sequently be  eligible  for  election  to  the  Sen- 
ate more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  two 
years  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  two  times. 

"Section  4.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 
"Section  5.  No  Member  of  one  House  of 
Congress  may.  except  in  the  final  year  of 
that  Member's  current  term,  qualify  under 
applicable  State  law  as  a  candidate  for  the 
other  House  of  Congress,  unless  that  Member 
has  resigned  from  the  House  in  which  that 
Member  currently  serves. 

"Section  6.  This  article  shall  apply  with 
respect  to  terms  of  office  of  Representatives 
and  Senators  beginning  after  the  first  day  of 
the  year  immediately  following  the  first 
presidential  election  after  ratification  of 
this  article.". 

H.J.  Res.  2 
Offered  By:  Mr.  Peterson  of  Florida 
Amendment  No.  8:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 


and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three 
fourths  of  the  several  States  within  7  years 
from  the  date  of  its  submission  by  the  Con- 
gress: 

"Article  — 

"Section  l.  The  House  of  Representatives 
shall  be  composed  of  Members  chosen  every 
4th  year  by  the  people  of  the  several  States. 
The  terms  of  Representatives  shall  begin  at 
noon  on  the  3rd  day  of  January  of  the  years 
that  occur  2  years  after  the  years  in  which 
the  term  of  the  President  begins. 

"Section  2.  A  person  may  not  be  a  Senator 
if  the  person  has  been  a  Senator  for  more 
than  12  years  during  the  lifetime  of  the  per- 
son. A  person  may  not  be  a  Representative  If 
the  person  has  been  a  Representative  for 
more  than  12  years  during  the  lifetime  of  the 
person.  Any  term  as  a  Senator  or  Represent- 
ative for  which  a  person  is  elected  or  ap- 
pointed to  fill  a  vacancy  in  the  representa- 
tion of  any  SUte  in  the  Congress  may  not  be 
counted  for  purposes  of  computing  the  12- 
year  limits  in  this  section. 

"Section  3.  Sections  1  and  2  shall  apply 
only  to  Representatives  who  are  elected  on 
or  after  the  date  occurring  1  year  after  the 
1st  day  that  this  article  Is  valid  as  part  of 
the  Constitution  and  on  which  the  electors 
of  the  President  and  the  Vice  President  are 
chosen. 

"Section  4.  Section  2  shall  apply  only  to 
Senators  who  are  elected  or  appointed  on  or 
after  the  date  occurring  1  year  after  the  1st 
day  that  this  article  is  valid  as  part  of  the 
Constitution  and  on  which  the  electors  of 
the  President  and  the  Vice  President  are 
chosen.". 

H.J.  RES.  2 
Offered  By:  Mr.  Peterson  of  Florida 

Amendmen-t  No.  9:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three 
fourths  of  the  several  States  within  7  years 
from  the  date  of  its  submission  by  the  Con- 
gress: 

"ARTICLE  — 

"Section  l.  A  person  may  not  be  a  Senator 
if  the  person  has  been  a  Senator  for  more 
than  12  years  during  the  lifetime  of  the  per- 
son. A  person  may  not  be  a  Representative  if 
the  person  has  been  a  Representative  for 
more  than  12  years  during  the  lifetime  of  the 
person.  Any  term  as  a  Senator  or  Represent- 
ative for  which  a  person  Is  elected  or  ap- 
pointed to  fill  a  vacancy  in  the  represenU- 
tlon  of  any  State  In  the  Congress  may  not  be 
counted  for  purposes  of  computing  the  12- 
year  limits  in  this  section. 

"Section  2.  This  article  shall  apply  with 
respect  to  terms  of  Senator  and  Representa- 
tive beginning  more  than  one  year  after  the 
date  of  the  ratification  of  this  article.". 
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DISLOCATED  WORKERS'  SELF- 
HELP  TAX  RELIEF  PACKAGE 


HON.  RICK  imO 

OF  NEW  YORK 

IN  THB  HOUSE  OF  REPRESENTATIVES 

j  Tuesday,  March  7, 1995 

Mr.  LA2I0  of  New  York.  Mr.  Speaker,  my 
congressional  district  on  Long  Island,  like  sev- 
eral Others  around  the  country,  has  been  es- 
pecially hard  hit  by  the  downsizing  of  our  Na- 
tion's defense  production  lines.  The  Pentagon 
estimates  that  total  defense-related  employ- 
ment has  dropped  by  1 .5  million  workers  over 
the  last  7  years,  and  that  trend  is  expected  to 
continue  into  the  foreseeable  future. 

More  than  40  percent  of  manufacturing  on 
Long  Island  is  dependent  on  the  Defense  De- 
partment. Consequently,  this  defense 
builddown  has  had  a  devastating  financial  ef- 
fect on  many  of  Long  Island's  workers  and 
their  families. 

What  can  be  done  to  bring  much  needed 
economic  relief  to  people  who  lose  their  liveli- 
hood through  no  fault  of  their  own?  Last  Au- 
gust, I  introduced  two  bills  designed  to  help 
such  diskxated  workers  under  these  cir- 
cumstances help  themselves  get  back  on  their 
feet.  Today,  with  bipartisan  support,  I  am  re- 
introducing these  bills,  which  would  change 
the  tax  laws  on  capital  gains  and  individual  re- 
tirement accounts  to  enable  dislocated  work- 
ers to  use  their  hard-earned  assets  to  help 
them  in  their  time  of  need. 

My  first  bill  would  allow  unemployed  workers 
to  make  penalty-free  withdrawals  from  individ- 
ual retirement  accounts  [IRA's]  and  401  (k)  re- 
tirement plans.  IRA's  and  401  (k)  plans  allow 
tax-defeffed  accumulations  of  retirement  sav- 
ings. CLrrently  both  are  subject  to  a  10-per- 
cent penalty  tax  If  funds  are  withdrawn  before 
retirement.  My  proposal  would  let  dislocated 
workers  withdraw  funds  from  these  accounts 
and  not  be  charged  the  10-percent  penalty 
tax.  Allowing  these  workers  to  use  some  of 
their  retirement  savings  without  paying  the  1 0- 
percent  penalty  could  be  of  considerable  ben- 
efit to  them  at  a  time  when  they  are  in  need 
of  money  to  pay  their  bills. 

My  second  bill  would  allow  any  person  eligi- 
ble for  unemployment  benefits — or  an  unem- 
ployed person  whose  benefits  have  expired — 
to  exclude  from  taxable  income  the  capital 
gain  from  the  sale  of  his  or  her  home. 

Under  current  law,  homeowners  are  taxed 
on  the  gain  from  the  sale  of  a  principal  resi- 
dence unless  the  home  is  replaced  within  2 
years  with  a  new  one  of  equal  or  greater 
value.  Taxpayers  aged  55  or  over  can  ex- 
clude— on  a  one-time  occurrence — the  capital 
gains  from  the  sale  of  a  principal  residence  of 
up  to  $125,000.  This  allows  such  individuals  to 
move  into  a  smaller  home  and  apply  the  cap- 
ital gain  toward  their  retirement  years. 

Dislocated  workers  are  often  forced  to  move 
into  a  smaller  home — or  even  rent — just  to 


make  ends  meet.  So,  it  makes  no  sense  to 
impose  a  capital  gains  tax  on  someone  under 
those  circumstances. 

My  bill  would  allow  an  unemployed  worker 
to  claim  an  exemption  from  the  capital  gains 
tax — up  to  $125,000— when  they  sell  their 
home  during  their  period  of  unemployment. 
The  definition  of  unemployment  corresponds 
to  the  definition  used  in  calculating  eligibility 
for  unemployment  insurance. 

These  proposals  can  provide  solutions  to 
problems  that  unemployed  workers  face:  the 
challenge  to  meet  the  daily  demands  of  life — 
food,  shelter,  and  clothing;  and  the  need  to 
find  a  new  source  of  income.  The  money  real- 
ized by  the  sale  of  one's  home  or  withdrawing 
from  an  IRA  can,  in  fact,  be  used  as  an  in- 
vestment in  the  future,  perhaps  even  for  an 
entrepreneurial  undertaking  as  a  way  to  start 
over. 

We  should  not  deny  dislocated  wori<ers  who 
face  hard  times  the  ability  to  use  their  assets 
to  support  themselves  and  their  families.  I  be- 
lieve these  two  measures  offer  a  common- 
sense  approach  to  help  Americans  pull  them- 
selves out  of  financial  hard  times  so  they  can 
get  on  with  their  lives. 


THE  BUDGET  FOR  CORPORATE 
FARMERS  MUST  BE  CUT 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7, 1995 

Mr.  OWENS.  Mr.  Speaker,  American  Agri- 
business is  one  of  the  most  successful  indus- 
tries on  the  face  of  the  Earth.  Due  to  the  vi- 
sion and  foresight  of  the  Congress  which  en- 
acted the  legislation  which  created  the  land 
grant  colleges,  the  agricultural  experiment  sta- 
tions, and  the  county  agents.  Government  re- 
search and  development  made  it  possible  for 
our  farmers  to  leap  way  ahead  of  the  rest  of 
the  world.  No  other  nation's  agriculture  indus- 
try is  even  close  to  the  United  States  when  it 
comes  to  farm  output  and  efficiency. 

Let  us  applaud  the  Department  of  Agri- 
culture and  all  of  the  nameless  workers  who 
over  the  years  have  done  such  a  magnificent 
job  in  supporting  our  farmers.  But  now,  Mr. 
Speaker,  most  of  that  wori<  has  been  done. 
The  mission  has  been  accomplished.  We  have 
a  monumental  success  and  we  can  relieve  the 
taxpayers  of  the  burden  of  helping  the  agri- 
culture industry,  especially  the  rich  corporate 
farmers.  Let's  have  a  means  test  and  from 
now  on  let's  support  only  the  few  remaining 
poor  farm  families.  Let's  stop  the  indiscrimi- 
nate subsidies.  Let's  end  the  crop  insurance. 
Let's  stop  the  special  mortgages.  Let's  leave 
the  maritetplace  alone  and  end  the  crop  sutj- 
sidies  and  price  supports.  Let's  get  the  fat 
farmers  off  the  dole.  The  time  has  come  to 
drastically  downsize  the  Department  of  Agri- 


culture. We  must  end  farm  welfare  as  we 
know  it.  We  owe  it  to  the  American  taxpayers. 
In  this  Congress  let's  work  hard  to  get  fat 
farmers  off  the  dole. 

The  following  poem  summarizes  the  seri- 
ousness of  the  situation: 

Farmers  on  the  Dole 
Republican  patriots 
Come  play  your  role 
Keep  fat  farmers 
On  the  dole 

Helping  cuddly  honey  bees 
Coddling  cattle  grazing  fees 
Meat  a  city  orphan 
Never  eats 
Dole  for  welfare 
Dole  for  cheats 
Congress  sink  your  fork 
Deep  into  Republican  pork 
Hyproclsy  over  all 
Drives  you  up  the  wall 
O  beautiful  spacious  skies 
Small  town  editorials 
Festering  full  of  lies 
Farmers  on  the  dole 
Farmers  on  the  dole 
Hi-ho  the  dalrytake 
Rich  farmers  on  the  dole 
Decades  over 
And  over  It  repeats 
Dole  for  welfare 
Dole  for  cheats 
The  story's  never  told 
About  farmers  on  the  dole 
Seeds  not  sown 
Wheat  not  grown 
Plow  the  dollars 
Deep  In  the  dirt 
Hide  the  shame 
Cover  hypocrisy's  hurt 
Farmers  on  the  dole 
Farmers  on  the  dole 
Confess  to  free  money's  role 
Rich  farmers  on  the  dole 
Mortgage  the  bam 
Until  it  drops 
Timid  taxpayers 
Insure  the  crops 
Rural  swindlers 
High  on  the  hog 
Food  for  the  homeless 
Thrown  to  the  dog 
The  story's  never  told 
About  farmers  on  the  dole 
Republican  patriots 
Come  play  your  role 
Keep  fat  farmers 
On  the  dole. 


THE  SAN  DIEGO  SUPERCOMPUTER 
CENTER 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  would 

like  to  enter  into  the  permanent  Record  of  the 

Congress  of  the  United  States  the  following 

brief  outlining   the  work  of  the   San   Diego 
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Supercomputer  Center.  This  summary,  based 
largely  on  a  "Site  Report"  article  by  Mr.  Peter 
Taylor,  printed  in  the  fall  1994  issue  of  the  pe- 
riodical "Computational  Science  and  Engineer- 
ing," is  intended  to  inform  my  colleagues  and 
other  interested  citizens  of  the  work  of  this 
center  in  my  community. 

The  San  Diego  Supercomputer  Center 
(SDSC).  one  of  four  supercomputer  centers 
sponsored  by  the  National  Science  Founda- 
tion (NSF).  is  both  a  national  resource  and  a 
tribute  to  the  scientific  ingenuity  of  the  peo- 
ple of  San  Diego  County. 

SDSC's  mission  is  to  advance  scientific  re- 
search through  computation,  serve  as  a  na- 
tional focal  point  of  development  in  key  ena- 
bling high-performance  computational  tech- 
nologies, and  enhance  American  economic 
competitiveness.  With  a  staff  of  100  sci- 
entists, software  developers,  and  researcher 
support  personnel,  the  center  serves  more 
than  4,850  researchers  from  355  institutions 
and  52  industrial  partners. 

In  operation  since  1986,  SDSC  is  adminis- 
tered by  General  Atomics  and  is  closely  af- 
filiated with  the  University  of  California, 
San  Diego.  It  receives  policy  guidance  from 
a  consortium  of  27  leading  universities  and 
institutions.  Major  funding  for  the  SDSC  in- 
cludes grants  from  the  NSC.  the  State  of 
California,  and  the  University  of  Califom  a. 

The  center  is  involved  in  advanced  sci- 
entific research,  including  the  fields  of 
macromolecular  structure  and  biomedical 
computation.  It  participates  in  the  develop- 
ment of  new  technologies,  such  as  the  sim- 
ulation of  global  environmental  change,  ap- 
plied computer  network  research,  and  oper- 
ating systems  development.  Furthermore,  its 
close  ties  with  the  university  and  the  com- 
munity foster  educational  and  outreach  pro- 
grams, including  undergraduate  and  post- 
graduate research,  curriculum  development, 
and  demonstrations  for  students  in  grades  K- 

12. 

The  SDSC's  new  MetaCenter  collaboration 
with  other  NSF  centers  also  gives  scientific 
researchers  access,  through  a  single  portal, 
to  the  country's  best  available  technologies 
and  intellectual  resources. 
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Mr.  Taylor  began  a  career  as  a  school- 
teacher in  1931  at  Black  Mountain  High 
School  and  the  next  year  married  Evelyn 
Reeves  of  Leicaster.  While  teaching,  Taylor 
began  studying  law  and  in  1936  graduated 
from  Asheville  University  Law  School.  Upon 
passing  the  bar  that  same  year,  he  quit  his 
teaching  job  and  began  to  practice  law  in 
Asheville. 

In  1943,  Taylor  left  his  law  practice  to  serve 
in  combat  with  the  U.S.  Navy.  Upon  fulfilling 
his  duty  to  the  Nation,  he  was  discharged  as 
a  lieutenant  in  1946. 

After  returning  to  western  North  Carolina, 
Taylor  began  his  political  career  as  a  member 
of  the  North  Carolina  General  Assembly  from 
1947  to  1949.  He  then  served  as  Buncombe 
County  attorney  from  1949  to  1960.  During 
this  time,  he  also  served  as  a  member  of  the 
board  of  tmstees  of  Asheville-Biltmore  Col- 
lege. 

In  1960,  Taylor  was  elected  as  a  Democrat 
to  the  86th  Congress,  during  a  special  election 
to  fill  the  vacancy  created  by  the  death  of 
Representative  David  Hall.  Taylor  was  re- 
elected to  the  eight  succeeding  Congresses 
and  retired  in  1976.  Taylor  served  10  of  those 
years  as  chairman  of  tfie  House  Interior  Com- 
mittee's Subcommittee  on  National  Parks  and 
Recreation. 

After  public  service.  Congressman  Taylor 
dedicated  his  time  to  the  church  and  his  com- 
munity. He  was  district  governor  of  Lions 
Clubs  in  western  North  Carolina.  He  also 
served  as  a  deacon  and  Sunday  school  super- 
intendent of  Black  Mountain  First  Baptist 
Church. 

Taylor  is  survived  by  his  wife,  Evelyn; 
daughter,  Toni  Robinson  of  Plymouth;  son, 
Alan  Taylor  of  Bent  Creek;  granddaughter, 
Stacy  Taylor;  grandsons,  Marshall  and  Gregg 
Robinson;  sister.  Alberta  Greene  of  Enka; 
great-grandchildren,  Katherine  Taylor  Robin- 
son and  Chariotte  Whittfield  Robinson. 
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IN  MEMORY  OF  REPRESENTATIVE 
ROY  TAYLOR 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, last  week,  western  North  Carolina  lost  a 
great  statesman  and  a  friend.  Former  Con- 
gressman Roy  Taylor  who  served  the  constitu- 
ents of  North  Carolina's  11th  District  for  16 
years  died  March  2,  after  years  of  declining 
health. 

During  his  tenure  on  Capitol  Hill,  Congress- 
man Taylor  championed  the  conservation  of 
natural  resource  and  was  known  for  his  ex- 
haustive wori<  on  behalf  of  the  people  of  our 
district.  Those  who  were  here  tell  of  his  com- 
mitment to  12-hour  days  and  6-day  work- 
weeks. 

Roy  Taylor  was  born,  January  31,  1910,  in 
Vader,  WA,  but  his  parents  moved  to  western 
North  Carolina  not  long  after  he  was  born.  He 
attended  the  public  schools  in  Buncombe 
County,  spent  2  years  at  Asheville-Biltsmore 
College,  and  then  graduated  from  Maryville 
College  in  Tennessee  in  1931. 


PATIENTS  BEWARE:  SELF-SERV- 
ING PHYSICIANS  URGE  REPEAL 
OF  PHYSICIAN  SELF-REFERRAL 
LAWS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1995 

Mr.  STARK.  Mr.  Speaker,  the  following  list 
of  physician  self-referral  studies  highlights  the 
urgent  need  to  uphold  self-referral  laws. 
Greedy  physicians,  interested  more  in  per- 
sonal gain  than  in  their  patient's  welfare,  have 
mounted  an  effort  to  repeal  these  laws. 

Physician  self-referral  is  one  of  the  most 
significant  cost  drivers  in  American  medicine. 
According  to  some  experts,  billions  of  dollars 
are  wasted  each  year  on  referrals  motivated 
by  physicians'  financial  gains  and  not  strictly 
by  their  patients'  medical  needs.  The  following 
studies  represent  just  some  of  the  evidence 
that  demonstrates  when  physicians  are  in  a 
self-referring  situation,  they  order  more  tests 
and  charge  more  money  for  services  than 
non-self-referring  physicians.  The  evidence  is 
convincing — patients  need  protection. 


[From  the  Department  of  Health  and  Human 

Services] 

Self-Referral  Studies 

A.  Financial  Arrangements  Between  Physi- 
cians and  Health  Care  Businesses:  Office  of 
Inspector  General— OAI-12-88-01410  {May 
1989) 

In  1989,  the  Office  of  Inspector  General 
(OIG)  issued  a  study  on  physician  ownership 
and  compensation  from  entities  to  which 
they  make  referrals.  The  study  found  that 
patients  of  referring  physicians  who  own  or 
invest  in  independent  clinical  laboratories 
received  45  percent  more  clinical  laboratory 
services  than  all  Medicare  patients  in  gen- 
eral, regardless  of  place  of  service.  OIG  also 
concluded  that  patients  of  physicians  known 
to  be  owners  or  investors  in  independent 
physiological  laboratories  use  13  percent 
more  physiological  testing  services  than  all 
Medicare  patients  in  general.  Finally,  while 
OIG  found  significant  variation  on  a  State 
by  State  basis,  OIG  concluded  that  patients 
of  physicians  known  to  be  owners  or  inves- 
tors in  durable  medical  equipment  (DME) 
suppliers  use  no  more  DME  service  than  all 
Medicare  patients  in  general. 

B.  Physicians  Responses  to  Financial  In- 
centives—Evidence from  a  For-Profit  Ambu- 
latory Care  Center;  Hemenway  D,  Killen  A, 
Cashman  SB.  Parks  CL,  Blcknell  WJ:  New 
England  Journal  of  Medicine.  1990:322;1059- 
1063 

Health  Stop,  a  chain  of  for-profit  ambula- 
tory care  centers,  changed  its  compensation 
system  from  a  flat  hourly  wage  to  a  system 
where  doctors  could  earn  bonuses  that  varied 
depending  upon  the  gross  Income  they  gen- 
erated individually.  A  comparison  of  the 
practice  patterns  of  fifteen  doctors  before 
and  after  the  change  revealed  that  the  physi- 
cians increased  the  number  of  laboratory 
tests  performed  per  patient  visit  by  23  per- 
cent and  the  number  of  x-ray  films  per  visit 
by  16  percent.  The  total  charges  per  month, 
adjusted  for  inflation,  grew  20  percent,  large- 
ly due  to  an  increase  in  the  number  of  pa- 
tient visits  per  month.  The  authors  con- 
cluded that  substantial  monetary  incentives 
based  on  individual  performance  may  induce 
a  group  of  physicians  to  increase  the  inten- 
sity of  their  practice,  even  though  not  all  of 
them  benefit  from  the  incentives. 

C.  Frequency  and  Costs  of  Diagnostic  Im- 
aging in  Office  Practice— A  Comparison  of 
Self-Referring  and  Radiologist-Referring 
Physicians:  Hillman  BJ,  Joseph  CA,  Mabry 
MR,  Sunshine  JH,  Kennedy  SD.  Noehter  M. 
New  England  Journal  of  Medicine, 
1990:322:1604-1608 

This  study  compared  the  frequency  and 
costs  of  the  use  diagnostic  imaging  for  four 
clinical  presentations  (acute  upper  res- 
piratory symptoms,  pregnancy,  low  back 
pain,  or  (in  men)  difficulty  in  urinating)  as 
performed  by  physicians  who  used  imaging 
equipment  in  their  offices  (self-referring)  and 
as  ordered  by  physicians  who  always  referred 
patients  to  radiologists  (radiologist-refer- 
ring). The  authors  concluded  that  self-refer- 
ring physicians  use  imaging  examinations  at 
least  four  times  more  often  than  radiologist- 
referring  physicians  and  that  charges  are 
usually  higher  when  the  imaging  is  done  by 
the  self-referring  physicians.  Those  dif- 
ferences could  not  be  attributed  to  dif- 
ferences in  the  mix  of  patients,  the  special- 
ties of  the  physicians  or  the  complexity  of 
the  complexity  of  the  imaging  examinations 
performed. 

D.  Joint  Ventures  Among  Health  Care  Pro- 
viders in  Florida:  State  of  Florida  Cost  Con- 
tainment Board  (September  1991) 

This  study  analyzed  the  effect  of  joint  ven- 
ture arrangements  (defined  as  any  owner- 
ship,  investment  interest  or  compensation 
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arrangement  between  persons  providing 
health  care)  on  access,  costs,  charges,  utili- 
zation, and  quality.  The  results  indicated 
that  prolilems  in  one  or  more  of  these  areas 
existed  in  the  following  types  of  services:  (1) 
clinical  laboratory  services:  (2)  diagnostic 
imaging  services:  and  (3)  physical  therapy 
services— -rehabilitation  centers.  The  study 
concluded  that  there  could  be  problems  or 
that  the  results  did  not  allow  clear — conclu- 
sions witai  respect  to  the  following  health 
care  services:  (1)  ambulatory  surgical  cen- 
ters; (2)  durable  medical  equipment  suppli- 
ers; (3)  home  health  agencies:  and  (4)  radi- 
ation therapy  centers.  The  study  revealed  no 
effect  on  access,  costs,  charges,  utilization, 
or  qualita^  of  health  care  services  for:  (1) 
acute  care  hospitals:  and  (2)  nursing  homes. 

E.  New  Evidence  of  the  Prevalence  and 
Scope  of  Physician  Joint  Ventures;  Mitchell 
JM,  Scott  E:  Journal  of  the  American  Medi- 
cal Association,  1992:268:80-84 

This  report  examines  the  prevalence  and 
scope  of  physician  joint  ventures  in  Florida 
based  on  data  collected  under  a  legislative 
mandate.  The  results  indicate  that  physician 
ownership  of  health  career  businesses  provid- 
ing diagnostic  testing  or  other  ancillary 
services  i3  common  in  Florida.  While  the 
study  is  based  on  a  survey  of  health  care 
businesses  in  Florida,  it  is  at  least  indicative 
that  such  arrangements  are  likely  to  occur 
elsewhere. 

The  study  found  that  at  least  40  percent  of 
Florida  physicians  involved  in  direct  patient 
care  have  an  investment  interest  in  a  health 
care  business  to  which  they  may  refer  their 
patients  for  services:  over  91  percent  of  the 
physician  owners  are  concentrated  in  spe- 
cialties that  may  refer  patients  for  services. 
About  40  percent  of  the  physician  investors 
have  a  financial  interest  in  diagnostic  imag- 
ing centers.  These  estimates  indicate  that 
the  proportion  of  referring  physicians  in- 
volved in  direct  patient  care  who  participate 
in  joint  ventures  is  much  higher  than  pre- 
vious estimates  suggest. 

F.  Physicians'  Utilization  and  Charges  for 
Outpatient  Diagnostic  Imaging  in  a  Medi- 
care Population:  Hillman  BJ,  Olson  GT,  Grif- 
fith PE,  Sunshine  JH,  Joseph  CA,  Kennedy 
SD,  Nelson  WR,  Bernhardt  LB:  Journal  of 
the  American  Medical  Association. 
1992:268:2060-2054 

This  st(idy  extends  and  confirms  the  pre- 
vious research  discussed  in  section  C,  above, 
by  focusing  on  a  broader  range  of  clinical 
presentations  (ten  common  clinical  presen- 
tations were  included  in  this  study);  a  most- 
ly elderly^  retired  population  (a  patient  pop- 
ulation that  is  of  particular  interest  with  re- 
spect to  Medicare  reimbursement);  and  the 
inclusion  of  higher-technology  imaging  ex- 
aminations. The  study  concluded  that  physi- 
cians who  own  imaging  technology  employ 
diagnostic!  imaging  in  the  evaluation  of  their 
patients  significantly  more  often  and  as  a  re- 
sult, generate  1.6  to  6.2  times  higher  average 
imaging  charges  per  episode  of  medical  care 
than  do  ptiysicians  who  refer  imaging  exam- 
ination to  radiologists. 

G.  Physician  Ownership  of  Physical  Ther- 
apy Services:  Effects  on  Charges,  Utilization, 
Profits,  and  Service  Characteristics:  Mitch- 
ell JM,  Soott  E:  Journal  of  the  American 
Medical  Association.  1992:268:2055-2059 

Using  information  obtained  under  a  legis- 
lative mandate  in  Florida,  the  authors  evalu- 
ated the  effects  of  physician  ownership  of 
freestanding  physical  therapy  and  rehabili- 
tation facilities  (joint  venture  facilities)  on 
utilization,  charges,  profits,  and  service 
characteristics.  The  Study  found  that  visits 
per  patient  were  39  to  45  percent  higher  in  fa- 
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duties  owned  by  referring  physicians  and 
that  both  gross  and  net  revenue  per  patient 
were  30  to  40  percent  higher  in  such  facili- 
ties. Percent  operating  income  and  percent 
markup  were  significantly  higher  in  joint 
venture  physical  therapy  and  rehabilitation 
facilities.  The  study  concluded  that  licensed 
physical  therapists  and  licensed  therapist  as- 
sistants employed  in  non-joint  venture  fa- 
cilities spend  about  60  percent  more  time  per 
visit  treating  patients  than  those  licensed 
workers  in  joint  venture  facilities.  Finally, 
the  study  found  that  joint  ventures  also  gen- 
erate more  of  their  revenues  from  patients 
with  well-paying  insurance. 

H.  Consequences  of  Physicians'  Ownership 
of  Health  Care  Facilities — Joint  Ventures  in 
Radiation  Therapy;  Mitchell  JM,  Sunshine, 
IH:  New  England  Journal  of  Medicine  1992: 
327:  1497-1501 

This  study  examined  the  effects  of  the 
ownership  of  freestanding  radiation  therapy 
centers  by  referring  physicians  who  do  not 
directly  provide  services  ("joint  ventures") 
by  comparing  data  from  Florida  (where  44 
percent  of  such  centers  were  joint  ventures 
during  the  period  of  the  study)  to  data  from 
elsewhere  (where  only  7  percent  of  such  cen- 
ters were  joint  ventures).  The  analysis  shows 
that  the  joint  ventures  in  Florida  provide 
less  access  to  poorly  served  populations 
(rural  counties  and  inner-cities)  than  non- 
joint  venture  facilities.  The  frequency  and 
costs  of  radiation  therapy  treatments  at 
free-standing  centers  in  Florida  were  40  to  60 
percent  higher  than  in  non-joint  venture  fa- 
cilities; there  was  no  below-average  use  of 
radiation  therapy  at  hospitals  or  higher  can- 
cer rates  to  explain  the  higher  use  or  higher 
costs.  Some  indicators  (amount  of  time 
spent  by  radiation  physicians  with  patients 
and  mortality  among  patients  with  cancer) 
show  that  joint  ventures  cause  either  no  im- 
provement in  quality  or  a  decline. 

I.  Increased  Costs  and  Rates  of  Use  in  the 
California  Workers'  Compensation  System  as 
a  Result  of  Self-Referral  by  Physicians: 
Swedlow  A,  Johnson  G,  Smithline  N, 
Milstein  A;  New  England  Journal  of  Medi- 
cine, 1992;327;1502-1506 

The  authors  analyzed  the  effects  of  physi- 
cian self-referral  on  three  high-cost  medical 
services  covered  under  California's  workers 
compensation  physical  therapy,  psychiatric 
evaluation  and  magnetic  resonance  imaging 
(MRI).  They  compared  the  patterns  of  physi- 
cians who  referred  patients  to  facilities  of 
which  they  were  owners  (self-referral  group) 
to  patterns  of  physicians  who  referred  pa- 
tients to  independent  facilities  (independent- 
referral  group).  The  study  found  that  phys- 
ical therapy  was  initiated  2.3  times  more 
often  by  the  self-referral  group  than  those  in 
the  independent-referral  group  (which  more 
than  offset  the  slight  decrease  in  cost  per 
case).  The  mean  cost  of  psychiatric  evalua- 
tion services  was  significantly  higher  in  the 
self-referral  group  (psychometric  testing.  34 
percent  higher,  psychiatric  evaluation  re- 
ports. 22  percent  higher)  and  the  total  cost 
per  case  of  psychiatric  evaluation  services 
was  26  percent  higher  in  the  self-referral 
group  than  in  the  independent-referral 
group.  Finally,  the  study  concluded  that  of 
all  the  MRI  scans  requested  by  the  self-refer- 
ring physicians,  38  percent  were  found  to  be 
medically  inappropriate,  as  compared  to  28 
percent  of  those  requested  by  physicians  in 
the  independent-referral  group.  There  were 
no  significant  differences  in  the  cost  per  case 
between  the  two  groups. 

J.  Medicare:  Referrals  to  Physician-Owned 
Imaging  Facilities  Warrant  HCFA's  Scrutiny 
(GAO  Report  No.  B-253835;  October  1994) 
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The  U.S.  General  Accounting  Office  (GAO) 
issued  a  report  regarding:  (1)  referrals  by 
physicians  with  a  financial  interest  in  joint- 
venture  imaging  centers;  and  (2)  referrals  for 
imaging  provided  within  the  referring  physi- 
cians' practice  settings.  The  analyses  are 
based  on  information  collected  by  research- 
ers in  Florida  for  the  Florida  Health  Care 
Cost  Containment  Board  and  Include  infor- 
mation on  1990  Medicare  claims  for  imaging 
services  ordered  by  Florida  physicians.  GAO 
analyzed  approximately  1.3  million  imaging 
services  performed  at  facilities  outside  the 
ordering  physicians'  practice  settings  and 
approximately  1.2  million  imaging  services 
provided  within  the  ordering  physicians' 
practice  settings.  These  results  are  signifi- 
cant because  they  are  based  on  a  large-scale 
analysis  of  physician  referral  practices. 

GAO  found  that  physician  owners  of  Flor- 
ida diagnostic  imaging  facilities  had  higher 
referral  rates  than  nonowners  for  almost  all 
types  of  imaging  services.  The  differences  in 
referral  rates  were  greatest  for  costly,  high 
technology  imaging  services:  physician  own- 
ers ordered  54  percent  more  MRI  scans,  27 
percent  more  computed  tomography  (CTT) 
scans,  37  percent  more  nuclear  medicine 
scans,  27  percent  more  echocardiograms,  22 
percent  more  ultrasound  services,  and  22  per- 
cent more  complex  X  rays.  Referral  rates  for 
simple  X  rays  were  comparable  for  owners 
and  nonowners.  In  addition,  while  referral 
practices  among  specialties  differed,  physi- 
cian owners  in  most  specialties  had  higher 
referral  rates  than  nonowners  in  the  same 
specialty. 

GAO  also  compared  the  imaging  rates  of 
physicians  who  have  In-practice  imaging 
patterns  (i.e..  more  than  50  percent  of  the 
imaging  services  they  ordered  were  provided 
within  their  practice  affiliations)  with  physi- 
cians with  referral  imaging  patterns  (i.e., 
more  than  50  percent  of  the  imaging  services 
they  ordered  were  provided  at  facilities  out- 
side their  practice  affiliations).  GAO  found 
that  physicians  with  in-practice  imaging 
patterns  had  significantly  higher  imaging 
rates  than  those  with  referral  imaging  pat- 
terns— the  imaging  rates  were  about  3  times 
higher  for  MRI  scans;  about  2  times  higher 
for  CTT  scans;  4.5  to  5.1  times  higher  for 
ultrasound,  echocardiography,  and  diag- 
nostic nuclear  medicine  imaging,  and  about 
2  times  higher  for  complex  and  simple  X 
rays. 


TRIBUTE  TO  ROSALIE  AND 
GEORGE  EIKENBERG 


HON.  BENJAMIN  L  CARDEV 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  March  7,  1995 
Mr.  CARDIN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Rosalie  and  George  Eikenberg, 
who  were  just  named  first  runner-up  of  the 
Knights  of  Columbus'  International  Family  of 
the  Year  Program.  The  Eikenbergs  live  in 
Elkridge,  MD,  and  their  dedication  and  com- 
mitment to  their  community  and  their  family 
are  truly  inspiring. 

George  Eikenberg  worked  for  Amencan  Can 
Co.  for  30  years  and  the  Oles  Envelope  (Zk). 
for  10  years.  Rosalie  is  the  cafeteria  manager 
at  Thunder  Hill  Elementary  School.  They  had 
two  natural  children  and  adopted  four  others. 
From  1962  to  1985,  they  opened  up  their  fam- 
ily to  care  for  42  foster  care  children,  some  of 
whom  stayed  for  long  pericxis  of  time. 
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In  addition  to  their  commitment  to  their  chil- 
dren and  foster  children,  the  Eikenbergs  have 
txjth  volunteered  their  time  to  make  their  com- 
munity a  better  place  to  live.  In  addition  to 
their  many  commitments,  George  is  treasurer 
of  the  Grand  Knights  of  Columbus  and  is  a 
member  of  the  board  of  directors  at  Mt.  St.  Jo- 
seph High  School.  He  has  served  as  an  adult 
advisor  for  the  CYO,  and  coached  basketball 
and  little  league. 

Rosalie  has  been  equally  busy.  She  is  the 
former  president  of  the  mother's  club  at  St. 
Augustine's  School,  sen/ed  on  their  parish 
council,  and  so  did  George,  was  president  of 
the  PTA  at  Waterloo  Middle  School  and  was 
chairman  of  the  Title  I  Program  at  Elkridge  El- 
ementary School  and  St.  Augustine's  School. 

Rosalie  and  George  Eikenberg  are  an  in- 
spiring example  to  all  of  us  that  we  can  al- 
ways find  the  time  if  we  want  to  make  our 
community  a  t>etter  place.  I  hope  my  col- 
leagues will  join  me  in  extending  congratula- 
tions and  best  wishes  to  a  family  that  truly  is 
a  "Family  of  the  Year." 
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of  aging  and  the  State  of  New  York.  Teresa 
also  volunteers  her  time  at  Pink  Senior  Center 
and  at  East  Brooklyn  High  School  where  she 
positively  impacts  the  lives  of  young  people. 

When  she  is  not  performing  labors  of  love, 
Ms,  Moore  is  attending  to  the  needs  of  her  3 
children.  12  grandchildren,  and  8  great-grand- 
children. Teresa  Moore  exemplifies  the  ideal 
of  public  service  and  community  involvement. 
I  am  proud  to  recognize  her  for  devoted  and 
unconditional  service. 


SOLDIER'S  MEDAL  FOR  SGT. 
JERRY  SEABAUGH 


HON.  K£  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7. 1995 

Mr.  SKELTON.  Mr.  Speaker,  my  congratula- 
tions to  Sfc.  Jerry  Seabaugh  of  Jefferson  City, 
MO,  who  was  recently  awarded  the  pres- 
tigious Soldier's  Medal,  the  Army's  highest 
peace  time  medal  for  valor.  Sergeant 
Seabaugh,  a  member  of  the  Missouri  National 
Guard,  saved  the  life  of  State  Representative 
Sue  Shear  from  flooding  waters  in  Jefferson 
City.  Sergeant  Seabaugh  rescued  Mrs.  Shear 
from  her  car  which  was  nearly  submerged  by 
the  high  water. 

This  award,  approved  by  the  Secretary  of 
the  Army,  is  rarely  given,  and  I  know  that  the 
Members  of  this  body  join  me  in  saying  a  job 
well  done  to  Sergeant  First  Class  Seabaugh. 
His  heroism  not  only  makes  the  Missouri  Na- 
tional Guard  proud,  but  all  Missouhans  as 
well. 


TRIBUTE  TO  TERESA  AUDREY 
MOORE 
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Although  the  clearinghouse  will  not  eliminate 
the  waste  problem,  it  is  definitely  a  step  in  the 
right  direction.  Recycling  can  be  a  clean,  cost- 
effective  means  of  dealing  with  our  garbage 
glut.  I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  Recycling  Clearinghouse  Informa- 
tion Act. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday,  March  7,  7995 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
introduce  to  my  colleagues  Teresa  Audrey 
Moore,  a  tireless  community  servant.  Ms. 
Moore  was  bom  in  Pittsburgh,  PA.  She  moved 
to  New  York  in  1941  and  worked  for  Brooklyn 
Union  Gas  until  her  retirement  in  1 985. 

Ms.  Moore  has  been  very  active  since  she 
retired.  She  has  been  involved  in  Area  policy 
board  No.  5,  is  a  member  of  community  tjoard 
No.  5,  works  on  the  board  of  elections,  and  is 
treasurer  of  Central  Brooklyn  A.A.R.P.  chapter 
No.  4171.  Additionally,  she  is  a  member  of  the 
senior  advisory  committee  for  the  department 


THE  RECYCLING  INFORMATION 
CLEARINGHOUSE  ACT  OF  1995 


NATIONAL  SPORTSMANSHIP  DAY 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7. 1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
the  Recycling  Information  Clearinghouse  Act 
calls  for  the  creation  of  a  recycling  clearing- 
house within  the  Environmental  Protection 
Agency's  [EPA]  Office  of  Solid  Waste  Man- 
agement. With  the  monumental  environmental 
problems  this  Nation  faces  in  the  future,  it  is 
imperative  we  examine  all  possible  solutions 
to  these  problems. 

America's  garbage  problem  is  heavy  indeed. 
Each  year  we  generate  over  180  million  tons 
of  garbage.  We  discard  enough  paper  in  a 
year  to  tjuild  a  12-foot  high  wall  stretching 
from  coast  to  coast.  Every  hour  we  dispose  of 
2.5  million  potentially  recyclable  plastic  bottles. 
The  EPA  estimates  that  this  amount  of  waste 
will  continue  to  increase  rapidly  through  the 
year  2000. 

Our  traditional  method  of  disposing  of  gar- 
bage in  landfills  is  becoming  obsolete.  Ten 
years  ago  in  Pennsylvania,  we  had  over  1 ,000 
active  landfills;  today  we  have  under  100.  In 
addition  to  dwindling  capacity,  the  cost  to 
dump  in  landfills  is  skyrocketing.  The  latest 
trend  in  disposal  technology  is  incineration. 
Unfortunately,  this  method  has  proven  to  be 
both  hazardous  and  inefficient. 

The  first  step  in  tackling  our  waste  problem 
is  to  convert  from  a  throwaway  society  to  a  re- 
cycling one,  by  shifting  our  focus  from  waste 
disposal  to  waste  reduction.  Although  we  pos- 
sess the  technology  to  recycle  80  to  90  per- 
cent of  glass  and  aluminum,  we  recycle  only 
1 3  percent  of  our  garbage  annually.  Recycling 
is  cleaner  and  more  energy  efficient  than  both 
landfills  and  incineration. 

Having  set  up  the  first  comprehensive  recy- 
cling program  in  Pennsylvania,  I  know  recy- 
cling works  at  the  local  level.  Our  recycling 
programs  have  provided  substantial  savings  in 
county  disposal  costs.  The  key  to  success  is 
information.  The  success  of  Delaware  County 
should  be  made  available  to  other  officials 
who  are  interested  in  setting  up  their  own  pro- 
grams. 

My  legislation  would  create  a  clearinghouse 
of  information  on  the  national  level  in  the  EPA. 
The  bill  would  authorize  $500,000  to  be 
matched  by  the  private  sector.  The  clearing- 
house would  provide  easy  access  to  informa- 
tion regarding  recycling  to  any  interested  State 
or  local  officials  through  a  toll-free  hotline. 
Technical  assistance  would  be  disseminated 
through  seminars  and  other  resources. 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7. 1995 

Mr.  REED.  Mr.  Speaker,  I  rise  in  honor  of 
National  Sportsmanship  Day,  which  is  being 
observed  today  in  America  and  throughout  the 
worid.  A  national  sportsmanship  day  presents 
the  opportunity  to  stress  the  importance  of 
ethics  and  fair  play,  tx)th  on  the  playing  field 
and  in  the  classroom. 

National  Sportsmanship  Day  was  conceived 
by  the  Institute  for  International  Sport,  which  is 
located  in  my  district  at  the  University  of 
Rhode  Island,  to  create  an  awareness  of  the 
issues  of  ethics,  fair  play,  and  sportsmanship 
within  athletics  and  society.  Since  its  inception 
in  1991,  over  7,000  schools  in  all  50  Stales, 
have  t)enefited  from  this  program.  This  year 
5,000  schools  from  all  50  States  and  48  coun- 
tries will  join  in  the  National  Sportsmanship 
Day  festivities. 

The  goal  of  good  sportsmanship  is  an  im- 
portant one.  It  is  worthwhile  for  us  to  dem- 
onstrate to  our  children  the  good  values  and 
ethics  learned  through  sports.  These  same 
lessons  will  guide  them  in  all  aspects  of  every- 
day life. 

With  the  help  of  Sports  Ethics  Fellows  like 
Olympic  skater  Bonnie  Blair,  the  institute  is 
providing  an  example  of  the  pride  young  ath- 
letes can  find  in  competition.  As  a  result, 
young  athletes  learn  that  while  winning  is  a 
goal  worth  working  for,  it  is  honesty,  integrity, 
and  hard  work  that  is  most  important. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  the 
President's  Council  on  Physical  Fitness  and 
Sports  and  the  Rhode  Island  congressional 
delegation  in  recognizing  this  day. 


TRIBUTE  TO  MARIETTA  SMALL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YOnX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1995 

Mr.  TOWNS.  Mr.  Speaker,  in  my  district  I 
am  fortunate  to  have  people  who  provide  as- 
sistance to  members  of  the  community  who 
wish  to  pursue  their  eduction.  Marietta  Small 
is  illustrative  of  that  type  of  educator.  Marietta 
is  chairperson  ot  the  Husain  Institute  of  Tech- 
nology [HIT]  which  provides  excellent  com- 
puter technical  training  to  adults  and  mathe- 
matics and  english  training  to  elementary  stu- 
dents of  the  local  community. 

Marietta  was  appointed  to  community  board 
No.  17  in  recognition  of  her  assiduous  per- 
formance and  exemplary  track  record  in  com- 
munity affairs.  She  was  elected  to  the  office  of 
State  committeewoman  of  the  42d  assembly 
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district  in  September,  1986,  where  she  served 
until  1992. 

Due  to  reapportionment  she  was  redistricted 
into  the  newly  created  58th  assembly  district, 
where  she.  successfully  ran  lor  Stale  com- 
mitteewoman and  is  presently  serving  her  sec- 
ond term.  I  am  honored  to  recognize  Marietta 
Small  for  her  relentless  dedication  to  helping 
the  community. 


HONORING  A  HOOSIER  HERO 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THt' HOUSE  OF  REPRESENT A-nVES 

Tuesday,  March  7,  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  honor  the  life 
and  memory  of  a  young  Hoosier  soldier  who 
recently  fell  while  serving  his  country  in  the 
U.S.  Army. 

Capt.  Milton  Palmer  was  a  bright  and  com- 
mitted American  soldier  pursuing  his  dream  of 
becoming  an  Army  Ranger  and  serving  his 
country  for  the  balance  ol  his  life.  Training  in 
the  swamplands  of  Florida's  Eglin  Air  Force 
Base,  Captain  Palmer  was  just  a  few  days 
away  from  completing  the  grueling  13-week 
trial  that  would  set  him  apart  as  one  of  Ameri- 
ca's elite  soldiers — a  U.S.  Army  Ranger.  The 
final  days  of  training  were  understandably  the 
most  difficult,  the  most  demanding.  During  one 
of  these  fateful  days,  the  Ranger  trainees  had 
to  simulate  an  assault  operation  in  chest-deep, 
50-degree  waters,  which  would  push  any  man 
to  the  very  edge  of  survival. 

Captain  Palmer  would  not  join  his  fellow 
trainees  as  they  graduated  from  the  Ranger 
Program  in  Fort  Benning.  GA,  and  solemnly 
accepted  their  new  monikers.  He  and  three 
other  determined  would-be  Rangers  died  of 
hypothermia  during  that  combat  training  exer- 
cise on  February  15. 

While  I  did  not  know  Captain  Palmer,  I  know 
some  of  his  inspiring  story.  He  was  the  middle 
child  of  three.  Along  with  his  older  sister  Torria 
and  little  brother  Nathan,  Milton  grew  up  in  a 
military  family.  His  parents  were  able  to  keep 
the  family  close-knit,  even  during  the  moves 
and  long  tours  of  duty  that  are  common 
among  Army  families.  His  father,  a  retired 
major,  dedicated  his  entire  adult  life  to  military 
service,  and  Milton  planned  to  lollow  in  his  fa- 
ther's footsteps.  He  was  only  27  when  he  took 
the  last  of  these  steps. 

Like  other  American  heroes  and  leaders. 
Captain  Palmer  had  an  indomitable  spirit  and 
a  willingness  to  meet  adversity  head-on.  He 
attended  the  Citadel  Military  Academy,  grad- 
uating with  honors  in  1990.  Once  in  the  serv- 
ice of  his  country,  Captain  Palmer  earned  sev- 
eral achievement  commendations.  He  was 
awarded  for  his  skills  as  an  infantryman  and 
parachutist — "leading  the  way" — to  para- 
phrase the  Ranger  motto.  And  not  long  after 
graduation,  he  entered  the  Ranger  Training 
Program  in  hopes  of  realizing  one  of  his  ambi- 
tious goals.  Suffering  from  exposure  and  frost- 
bite, Milton  was  eventually  forced  to  cut  short 
his  participation  in  the  demanding  and  grueling 
program. 

But  this  would  not  (Jeter  him  from  pursuing 
his  dream  of  joining  the  ranks  of  the  U.S. 


EXTENSIONS  OF  REMARKS 

Army  Rangers.  Captain  Palmer  would  return 
to  the  Ranger  Program  to  inspire  his  com- 
rades as  they  pursued  the  same  dream.  He 
would  challenge  them  to  overcome  t>oth  the 
elements  that  weakened  their  bodies  and  the 
fears  that  tried  their  spirits.  It  was  during  this 
second  trial  in  the  Ranger  Program  that  Capt. 
Milton  Palmer  would  pass  away.  He  died  while 
pursuing  his  goal,  inspiring  tfiose  who  knew 
him  and  his  story  through  it  all. 

However,  to  remember  Captain  Palmer  and 
those  other  fallen  trainees  only  for  their  pursuit 
of  a  common  personal  goals  is  not  enough, 
because  in  the  end  these  brave  young  men 
died  for  something  much  greater  than  them- 
selves or  any  one  of  us  who  survive  them. 
Captain  Palmer  and  the  three  Ranger  trainees 
that  died  with  him  laid  down  their  lives  so  that 
we  might  be  free.  Their  deaths  were  not 
senseless.  The  tragedy  at  Eglin  Air  Force 
Base  reminds  us  that  our  freedom  comes  at  a 
high  price.  Readiness  and  preparedness — en- 
sured by  training  missions  like  the  one  that 
claimed  young  Milton  and  three  of  his  broth- 
ers— deter  our  enemies  and  prevent  war. 
These  men  did  not  die  in  vain. 

And  so,  it  is  fitting  that  Artington  National 
Cemetery,  the  eternal  home  of  so  many  of 
America's  other  heroes  and  martyrs,  will  serve 
as  Capt.  Milton  Palmer's  final  resting  place. 
For  Captain  Palmer  was  a  hero,  epitomizing 
the  American  military  tradition  of  fidelity  and 
bravery,  preserving  our  freedom,  and  chal- 
lenging us  to  follow  his  courageous  example. 
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TRIBUTE  TO  ARLENE  SUAREZ 


WINNERS  OF  BLACK  HISTORY 
COMPETITION 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  March  7.  1995 

Mr.  HASTINGS  of  Florida.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  congratu- 
late seven  students  in  my  district  who  won  the 
Black  History  and  Cultural  Brain  Bowl  competi- 
tion. 

These  outstanding  students  are  Mickel 
Anglin.  Kevan  Mcintosh,  Kim  Jefferson, 
Latonya  Cooper,  Jason  Gibson,  Markease 
Doe.  and  Rolando  Cooper.  All  seven  attend 
Plantation  High  School. 

For  6  months  these  students  studied  black 
history  during  lunch,  after  school,  late  at  night, 
and  on  weekends.  They  read  books  by  major 
African-American  authors,  and  learned  atxjut 
the  contributions  that  African-Americans  have 
made  to  American  history,  politics,  sports,  en- 
tertainment, the  arts,  and  sciences. 

They  won  the  Broward  County  School  dis- 
trict competition  in  October,  and  in  late  Feb- 
ruary beat  out  10  other  teams  for  the  trophy 
and  4-year  college  scholarships. 

I  am  proud  to  represent  such  outstanding 
young  people  and  I  am  confident  that  all  of 
these  students  will  join  the  next  generation  of 
African-American  leaders. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  March  7.  1995 

Mr.  TOWNS.  Mr.  Speaker,  in  my  district  I 
am  fortunate  to  have  business  people  who  are 
dedicated  to  supporting  the  community.  Ariene 
Suarez  is  one  such  person.  Ariene  was  bom 
and  raised  in  New  York  City  and  attended 
Mother  Cabrini  High.  She  then  attended  New 
York  Institute  of  Technology  where  she  ma- 
jored in  Computer  Science  and  Business  Man- 
agement. 

Ariene  has  been  employed  by  Good  Paz 
Development  Corp.  [Good  Paz]  as  managing 
director  for  commercial  properties  for  the  past 
7  years.  As  the  liaison  ijetween  the  Good  Paz 
Corp.  and  the  Bedford-Stuyvesanf  community 
she  has  been  actively  involved  in  the  reopen- 
ing of  the  Paz  Williamsburg  Center. 

As  a  certified  New  York  City  Fire  Safety  Di- 
rector. Ariene  has  consistently  ensured  stellar 
safety  performances  by  all  individuals  who 
worit  with  the  Good  Paz  Development  Corp.  I 
am  honored  to  recognize  Ariene  Suarez  1 
her  professionalism  and  dedication. 


TRIBUTE  TO  JAMES  W. 
GALLAGHER 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7, 1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  to  recognize  an  outstanding  con- 
stituent, James  W.  Gallagher,  for  his  servk» 
to  the  Nation  and  Delaware  County,  PA. 

A  resident  of  Newtown  Square,  PA,  Mr.  Gal- 
lagher is  well  known  and  highly  regarded  by 
many  people  throughout  our  community  for  his 
selfless  charitable  contributions.  A  graduate  of 
the  University  of  Pennsylvania's  Wharton 
School  and  a  U.S.  Marine  Corps  veteran,  Jim 
has  remained  dedicated  to  his  country  as  an 
active  historian,  by  preserving  our  patriotic  his- 
tory like  no  other. 

Jim  is  best  known  throughout  the  region  and 
the  Nation  as  his  alter  ego,  "George  Washing- 
ton." As  vice-president  of  the  Washington 
Crossing  Foundation.  Jim  portrays  George 
Washington  as  the  principal  speaker  at  the 
Nationwide  Bell  Ringing  Ceremony  sponsored 
by  the  Pennsylvania  Society  at  Independence 
Hall  in  Philadelphia.  Jim  portrays  our  first 
President  every  Christmas  in  the  reenactment 
of  Gen.  George  Washington's  historic  journey 
during  the  Revolutionary  War.  He  has  pro- 
moted the  legacy  of  George  Washington  by 
appearing  in  many  parades  and  in  our  Na- 
tion's Capitol  in  costume. 

Jim.  like  many  throughout  our  great  Nation. 
has  worked  to  overtum  the  Supreme  Court's 
decision  of  5  years  ago  that  ruled  people  who 
burn  American  flags  are  entitled  to  legal  pro- 
tection under  the  first  amendment's  provisions 
regarding  free  speech.  As  cosponsor  of  the 
flag  protection  amendment,  I  am  gratified  the 
amendment  has  been  reintroduced  and  is 
geiining  wide  support  among  Memtsers. 
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As  a  member  of  the  General  Society  Sons 
of  the  Revolution.  Jim  published  an  eloquent 
and  inspirational  piece  entitled  "Freedom  is  a 
Light  for  Which  Many  t^en  had  Died  in  Dark- 
ness." I  would  like  to  submit  this  article  for  the 
record  so  that  my  colleagues  can  appreciate 
Jim's  keen  insight.  It  is  my  hope  that  those 
who  read  it  will  be  inspired  as  I  was  to  reflect 
upon  our  rich  historic  roots. 

I  have  been  honored  to  work  with  Jim  and 
am  pleased  to  call  him  a  friend.  He  deserves 
our  recognition  and  continued  support.  I  ask 
the  Members  of  the  House  to  join  me  in  hon- 
oring this  outstanding  American. 
Freedom  Is  a  Light  for  Which  Many  Men 
Have  Died  in  Darkness 
(By  James  W.  Gallagher) 
Independence  Day  is  a  day  to  remember 
what  transpired  here  218  years  ago.  In  July 
1776  John  Adams  wrote  a  letter  to  his  wife, 
Abigail,  in  Massachusetts.  He  wanted  her  to 
know  about  an  important  vote  that  he  had 
just  cast  in  Philadelphia  as  a  member  of  the 
Continental  Congress.  The  subject  of  his  let- 
ter was  the  passage  that  day  of  something 
that  we  now  call  the  Declaration  of  Inde- 
pendence. Adams  wrote  his  wife  that  a  single 
day  in  July  1776  would  be  honored  'as  the 
most  memorable  day  in  the  history  of  Amer- 
ica." 

That  is  a  remarkable  prediction  to  make 
about  a  nation  that  did  not  even  exist  then, 
that  first  had  to  free  itself  from  the  control 
of  the  world's  most  powerful  country.  Other 
predictions  that  Adams  wrote  to  his  wife 
about  a  special  day  in  July  1776  were  right  on 
target,  too.  In  his  letter  he  said,  "It  will  be 
celebrated  by  succeeding  generations  as  a 
great  anniversary  festival.  It  ought  to  be  sol- 
emnized with  pomp  and  parades,  with  shows, 
games,  sports,  guns,  bells,  bonfires  and  illu- 
minations .  .  .  from  one  end  of  the  continent 
to  the  other  .  .  .  from  this  time  forward  .  .  . 
forever  more." 

John  Adams  got  only  one  major  detail 
wrong  in  his  amazing  prediction— he  had  the 
wrong  date. 

He  wrote  his  wife  that  he  could  foresee 
those  parades  and  fireworks  happening  every 
year  on  July  Second.  That  is  because  it  was 
on  July  2.  1776  that  the  Continental  Con- 
gress, meeting  in  secret  session,  actually 
voted  on  the  Declaration  of  Independence. 
Two  days  later,  on  July  4,  the  delegates  to 
the  Continental  Congress  signed  the  Declara- 
tion. Also  on  that  day  they  came  out  of  their 
secret  session  and  showed  the  world  what 
they  had  done. 

Does  that  mean  we  are  wrong  in  celebrat- 
ing July  Fourth?  Should  we  be  having  Sec- 
ond of  July  picnics  and  Second  of  July  fire- 
works? No. 

Most  legal  documents  take  effect  when 
they  are  signed  and  July  Fourth  is  the  day 
when  signatures  were  put  on  a  draft  of  that 
Incredible  document  written  by  Thomas  Jef- 
ferson. 

Many  historians  will  tell  you  it  is  not  be- 
cause of  the  signatures  that  we  use  July  4  as 
the  official  birthday  of  our  country.  It  is  be- 
cause that  is  the  day  people  first  heard  about 
the  Declaration  of  Independence.  In  this 
country  the  people  count.  What  is  important 
is  the  involvement  of  the  people  in  managing 
their  own  affairs,  not  governmental  bodies 
making  decisions  in  secret.  For  most  of 
human  history— and  even  in  large  parts  of 
the  world  today— that  is  still  a  revolutionary 
idea. 

We  should  remember  every  July  Fourth 
that  the  rights  we  often  take  for  granted  do 
not   come   easily    or   automatically.    Those 
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rights  are  re-purchased  by  each  generation, 
often  at  a  terrible  price. 

Nearby  we  have  the  graves  of  some  of  our 
Revolutionary  War  dead.  They  know  that 
freedom  is  not  free  since  they  paid  with  their 
very  lives.  On  the  tombstone  [of  the  Un- 
known Soldier  in  Washington  Square]  is  the 
inscription  "Freedom  is  a  Light  for  Which 
Many  Men  Have  Died  in  Darkness." 

Fifty  years  ago  today  the  beachhead  at 
Normandy  was  not  quite  a  month  old.  Nearly 
a  million  men  and  women  from  the  United 
States,  Great  Britain  and  our  wartime  allies 
had  landed  there.  They  were  beginning  to 
spread  out  from  that  small  foothold  in 
northern  France  and  each  mile  of  liberated 
Europe  demanded  a  high  price  in  human 
lives  and  suffering.  Many  terrible  struggles 
were  still  ahead  of  the  U.S.  military  50  years 
ago  today  during  World  War  II. 

Today  our  enemies  are  harder  to  identify, 
but  they  are  out  there.  Our  commitment  to 
the  men  and  women  in  uniform  should  be  as 
strong  today  as  it  was  50  years  ago.  History 
has  taught  us  the  best  way  to  avoid  war  is  to 
be  better  prepared  than  any  adversary.  Vigi- 
lance is  also  the  watchword  in  our  domestic 
life.  Even  the  best  of  governments  can  forget 
that  government  is  the  servant  of  the  people 
and  that  the  people  should  never  be  the  serv- 
ant of  government. 

Just  five  years  ago  the  Supreme  Court 
ruled  that  people  who  burn  American  flags 
are  entitled  to  legal  protection  under  the 
First  Amendment's  provisions  safeguarding 
free  speech.  This  decision  outraged  many 
Americans  who  see  the  flag  as  a  sacred  sym- 
bol of  the  country,  as  a  symbol  of  our  values 
that  ought  to  be  respected  and,  especially,  as 
a  symbol  of  the  brave  sacrifices  of  our  men 
and  women  in  wartime.  We  want  to  amend 
the  Constitution  to  allow  the  states  and  the 
federal  government  to  enact  laws  prohibiting 
physical  desecration  of  the  flag.  If  it  is  in  the 
Constitution  then  the  courts  cannot  rule  it 
unconstitutional. 

"Old  Glory"  is  precious  to  me.  So  is  the 
idea  that  government  should  be  answerable 
to  the  people.  We  hear  more  these  days  about 
the  search  for  values  in  America.  Some  of  us 
do  not  have  to  look  very  far  to  find  values. 
We  start  with  devotion  to  God.  love  of  coun- 
try and  respect  for  the  flag.  These  are  solid 
foundations  upon  which  this  country  has 
been  built  and  they  are  foundations  upon 
which  we  can  grow.  If  we  need  to  find  values, 
we  can  start  with  the  values  laid  down  218 
years  ago  in  that  remarkable  document  we 
honor  today,  the  Declaration  of  Independ- 
ence. It  says:  "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator  with 
certain  unalienable  Rights  that  among  these 
are  Life,  Liberty  and  the  pursuit  of  Happi- 
ness. That  to  secure  these  rights  govern- 
ments are  instituted." 

That  is  still  the  best  statement  of  who  we 
are  as  a  people,  what  we  hold  dear  and  what 
we  will  fight  to  preserve. 
God  Bless  America. 
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Reforming  welfare  is  among  my  top  priorities 
and  is  supported  by  a  majority  of  the  Amer- 
ican people. 

The  time  for  reform  has  come.  Since  1965 
we  have  spent  $5  trillion  on  the  War  on  Pov- 
erty—yet the  poverty  rate  is  higher  today  than 
it  was  then.  The  current  welfare  system  has 
failed  both  the  people  it  was  created  to  help 
and  those  whose  tax  dollars  support  it.  It  is  a 
bureaucratic  nightmare  and  it  offers  the  wrong 
incentives  for  recipients.  It  fosters  illegitimacy 
and  dependency,  rather  than  strong  families 
and  economic  independence.  We  must  act 
now  to  enact  fundamental  and  far  reaching 
change. 

I  believe  the  most  important  change  Con- 
gress can  make  would  be  to  allow  States  and 
local  communities  the  flexibility  to  find  creative 
solutions  and  determine  who  should  be  eligi- 
ble to  receive  benefits.  The  legislation  I  am  in- 
troducing empowers  States  and  local  commu- 
nities by  shifting  the  responsibility  for  welfare 
to  the  States  in  a  single  block  grant— with  no 
strings  attached. 

I  repeat;  no  strings  attached.  This  isn't  just 
a  swap  for  government  control  of  Medicaid  or 
other  assistance  programs — it  strictly  empow- 
ers the  States  and  local  communities  to  ad- 
dress the  problem  in  the  most  effective  man- 
ner possible.  No  additional  mandates  would 
be  imposed  on  the  States.  Finally,  Federal 
funding  will  be  reduced  by  5  percent  per  year 
and  will  be  phased  out  completely  in  20  years. 

The  States  have  proven  themselves  to  be 
more  successful  than  the  Federal  Government 
in  dealing  with  welfare  and  developing  innova- 
tive and  effective  solutions.  States  better  un- 
derstand the  problems  within  their  own  com- 
munities and  can  more  efficiently  determine 
who  should  be  eligible  to  receive  benefits. 

Consider,  for  example,  Wisconsin.  Govemor 
Tommy  Thompson's  welfare  reform  proposal 
has  reduced  State  welfare  rolls  by  25  percent 
and  saved  the  taxpayers  $16  million  per 
month.  In  Michigan,  Governor  John  Engler  re- 
quires that  welfare  recipients  sign  a  social 
contract  agreeing  to  work,  receive  job  training, 
or  volunteer  at  least  20  hours  a  week.  In  just 
2  years,  the  plan  has  helped  almost  50.000 
welfare  recipients  gain  independence,  and 
welfare  caseloads  have  fallen  to  their  lowest 
level  in  7  years,  saving  the  taxpayers  Si 00 
million. 

The  urgent  need  for  reform — partlculariy 
welfare  reform — was  exemplified  during  the 
November  elections.  It  is  time  for  the  Govern- 
ment to  return  control  to  the  States.  My  pro- 
posal to  shift  the  power  to  the  local  level  is 
ambitious — yet  it  is  only  at  the  local  level  that 
the  most  effective  solutions  and  most  efficient 
answers  will  be  found. 


REFORMING  THE  WELFARE 
SYSTEM  "NO  STRINGS  ATTACHED" 


TRIBUTE  TO  BEVERLY  TWITTY 


HON.  RICHARD  "DOC"  HASTINGS 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1995 

Mr.  HASTINGS  of  Washington.  Mr.  Speak- 
er, I  rise  today  to  introduce  legislation  aimed 
at  reforming  our  failed  Federal  welfare  system. 


HON.  EDOIPHIS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7, 1995 
Mr.  TOWNS.  Mr.  Speaker,  in  my  district  I 
am  fortunate  to  have  individuals  dedicated  to 
helping  the  Brooklyn  community.  Beveriy 
Twitty  personifies  this  kind  of  dedication.  Bev- 
erly is  a  native  New  Yorker,  educated  in  the 
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New  York  City  public  school  system.  She  at- 
tended Brooklyn  College  and  New  Yori<  Uni- 
versity where  she  earned  a  B.A.  degree  and 
two  masters  degrees  respectively. 

Beverly  is  involved  in  many  community  ac- 
tivities and  has  been  very  active  for  many 
years  with  the  Giri  Scouts  and  the  American 
Red  Cross.  She  is  a  former  member  of  Oper- 
ation Bread  Basket,  the  economic  arm  of  the 
Southern  Christian  Leadership  Conference. 

Beveriy  Twitty  is  a  member  of  the  Corner- 
stone Baptist  Church  and  continues  to  be  an 
inspiration  to  the  community.  I  am  proud  to 
recognize  Beveriy  Twitty  for  her  unyielding 
dedication  to  the  Brooklyn  community. 


NATIONAL  CLEAN  WATER  TRUST 
FUND  ACT  OF  1995 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

i  Tuesday ,  March  7. 1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  today.  I  am 
introducing  legislation  to  expedite  the  cleanup 
of  our  Nalion's  waters.  This  bill,  the  National 
Clean  Water  Trust  Fund  Act  of  1995.  would 
create  a  trust  fund  established  from  fines,  pen- 
alties, and  other  moneys  collected  through  en- 
forcement of  the  Clean  Water  Act  to  help  alle- 
viate the  problems  for  which  the  enforcement 
actions  were  taken.  This  legislation  is  identical 
to  a  measure  I  introduced  with  bipartisan  sup- 
port in  the  last  Congress,  and  it  was  the 
model  for  a  provision  I  secured  in  last  year's 
Clean  Water  Act  reauthorization  bill.  H.R. 
3948. 

Currently,  there  is  no  guarantee  that  fines  or 
other  moneys  that  result  from  violations  of  the 
Clean  Waler  Act  will  be  used  to  correct  water 
quality  problems.  Instead,  some  of  the  money 
goes  into  the  general  fund  of  the  U.S.  Treas- 
ury without  any  provision  that  it  be  used  to  im- 
prove the  quality  of  our  Nation's  waters. 

I  am  concerned  that  EPA  enforcement  ac- 
tivities are  extracting  large  sums  of  money 
from  industry  and  others  through  enforcement 
of  the  Clean  Water  Act.  while  we  ignore  the 
fundamental  issue  of  how  to  pay  for  the  clean- 
up of  the  water  pollution  problems  for  which 
the  penalties  were  levied.  If  we  are  really  seri- 
ous about  ensuring  the  successful  implemen- 
tation of  the  Clean  Water  Act.  we  should  put 
these  enforcement  funds  to  wori<  and  actually 
clean  up  Qur  Nation's  waters.  It  does  not  make 
sense  for  scarce  resources  to  go  into  the  bot- 
tomless pit  of  the  Treasury's  general  fund,  es- 
pecially if  we  fail  to  solve  our  serious  water 
quality  problems  due  to  lack  of  funds. 

Specifically,  my  bill  would  establish  a  na- 
tional clean  water  trust  fund  within  the  U.S. 
Treasury  for  fines,  penalties,  and  other  mon- 
eys, including  consent  decrees,  obtained 
through  enforcement  of  the  Clean  Water  Act 
that  would  othenwise  be  placed  into  Treasury's 
general  fund.  Under  my  proposal,  the  EPA  Ad- 
ministrator would  be  authorized  to  prioritize 
and  carry  out  projects  to  restore  and  recover 
waters  of  the  United  States  using  the  funds 
collected  from  violations  of  the  Clean  Water 
Act.  However,  this  legislation  would  not  pre- 
empt citizen  suits  or  in  any  way  preclude 
EPA's  authority  to  undertake  and  complete 
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supplemental  environmental  projects  [SEP's] 
as  part  of  settlements  related  to  violations  of 
the  Clean  Water  Act  and/or  other  legislation. 

For  example,  in  1993.  Inland  Steel  an- 
nounced a  $54.5  million  multimedia  consent 
decree,  which  included  a  S26  million  SEP  and 
a  $3.5  million  cash  payment  to  the  U.S.  Treas- 
ury. I  strongly  support  the  use  of  SEP's  to  fa- 
cilitate the  cleanup  of  serious  environmental 
problems,  which  are  partlculariy  prevalent  in 
my  congressional  district.  However,  my  bill 
would  dedicate  the  cash  payment  to  the 
Treasury  to  the  clean  water  trust  fund. 

The  bill  further  specifies  that  remedial 
projects  be  within  the  same  EPA  region  where 
enforcement  action  was  taken.  Northwest  Indi- 
ana is  in  EPA  region  5.  and  there  are  10  EPA 
regions  throughout  the  United  States.  Under 
my  proposal,  any  funds  collected  from  en- 
forcement of  the  Clean  Water  Act  in  region  5 
would  go  into  the  national  clean  water  trust 
fund  and.  ideally,  be  used  to  cleanup  environ- 
mental impacts  associated  with  the  problem 
for  which  the  fine  was  levied. 

To  illustrate  how  a  national  clean  water  trust 
fund  would  be  effective  in  cleaning  up  our  Na- 
tion's waters.  I  would  like  to  highlight  the  mag- 
nitude of  the  fines  that  have  been  levied 
through  enforcement  of  the  Clean  Water  Act. 
Nationwide,  in  fiscal  year  1 994.  EPA  assessed 
$35  million  in  penalties  for  violations  of  the 
Clean  Water  Act.  These  penalties  represented 
27  percent  of  all  penalties  assessed  by  EPA 
under  various  environmental  statutes. 

My  bill  also  instructs  EPA  to  coordinate  its 
efforts  with  the  State  in  prioritizing  specific 
cleanup  projects.  Finally,  to  monitor  the  Imple- 
mentation of  the  national  clean  water  trust 
fund.  I  have  included  a  reporting  requirement 
in  my  legislation.  One  year  after  enactment, 
and  every  2  years  thereafter,  the  EPA  Admin- 
istrator would  make  a  report  to  Congress  re- 
garding the  establishment  of  the  trust  fund. 

My  legislation  has  garnered  the  endorse- 
ment of  several  environmental  organizations  in 
northwest  Indiana,  including  the  Grand  Cal- 
umet task  force,  the  northwest  Indiana  chapter 
of  the  Izaak  Walton  League,  and  the  Save  the 
Dunes  Council.  Further.  I  am  encouraged  by 
the  support  within  the  national  environmental 
community  and  the  Northeast-Midwest  Insti- 
tute for  the  concept  of  a  national  clean  water 
trust  fund.  I  would  also  like  to  point  out  that, 
in  a  1992  report  to  Congress  on  the  Clean 
Water  Act  enforcement  mechanisms,  and  En- 
vironmental Protection  Agency  workgroup  rec- 
ommended amending  the  Clean  Water  Act  to 
establish  a  national  clean  water  trust  fund. 

In  reauthorizing  the  Clean  Water  Act,  we 
have  a  unique  opportunity  to  improve  the  qual- 
ity of  our  Nation's  waters.  The  establishment 
of  a  national  clean  water  trust  fund  is  an  inno- 
vative step  in  that  direction.  By  targeting  funds 
accrued  through  enforcement  of  the  Clean 
Water  Act — that  would  othenwise  go  into  the 
Treasury  Department's  general  fund — we  can 
put  scarce  resources  to  wort<  and  facilitate  the 
cleanup  of  problem  areas  throughout  the 
Great  Lakes  and  across  this  country.  I  urge 
my  colleagues  to  support  this  important  legis- 
lation. 
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BXmTON  AND  TORRICELLI  BLAST 
IDEA  OF  EASING  CUBAN  EMBARGO 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  March  7.  1995 

Congressman  Dan  Burton,  chairman  of 
Western  Hemisphere  Affairs  Sutxximmittee 
and  Robert  Torricelli,  rankir)g  minority 
memt)er  of  the  sut)committee  expressed 
strong  opposition  to  any  easing  of  United, 
States  economic  sanctions  on  Cuba. 

According  to  a  report  in  the  Washington 
Post  today,  several  of  President  Clinton's  ad- 
visers are  recommending  that  the  economic 
embargo  on  Cuba  be  eased,  allowing  dollar 
remittances  to  t>e  sent  to  Cuba,  and  making  it 
easier  to  travel  to  Cul^a.  In  response.  Con- 
gressmen Burton  and  Torricelu  have 
issued  the  following  statement: 

We  are  absolutely  dismayed  over  reports 
that  the  Clinton  Administration  is  consider- 
ing easing  certain  aspects  of  the  United 
States  economic  embargo  on  Cuba.  We  be- 
lieve that  any  easing  of  pressure  on  the  Fidel 
Castro  regime  will  only  prolong  the  suffering 
of  the  Cuban  peoDle  and  will  send  the  wrong 
signal  to  the  dictatorship. 

The  communist  dictatorship  in  Cuba  is  one 
of  the  most  notorious  violators  of  human 
rights  in  existence  today.  Despite  the  monu- 
mental changes  in  the  world  over  the  past 
six  years.  Fidel  Castro  remains  as  committed 
as  ever  in  his  nefarious,  failed  ideology. 

The  loss  of  over  S6  billion  a  year  in  sub- 
sidies from  the  Soviet  Union  has  caused  the 
Cuban  economy  to  contract  by  sixty  percent. 
It  is  for  this  reason  that  Castro,  desperate 
for  foreign  currency,  has  been  forced  to 
adopt  superficial  measures  aimed  at  increas- 
ing foreign  investment.  There  is  no  mistak- 
ing the  fact  that  Castro  is  only  interested  in 
penwtuating  his  own  dictatorial  rule. 

At  a  time  when  the  Castro  regime  is  clear- 
ly on  its  last  leg,  the  United  States  should 
maintain  pressure  and  resist  any  calls  to  lift 
the  embargo.  TTiis  was  the  clear  message  of 
the  Cuban  Democracy  Act  of  1992,  which  the 
President  supported:  and  it  is  the  aim  of  the 
Cuban  Liberty  and  Democratic  Solidarity 
Act  (Libertad).  which  we  recently  intro- 
duced. 

Any  easing  of  the  U.S.  embargo  at  this 
time  would  send  the  absolutely  wrong  mes- 
sage to  Fidel  Castro,  and  to  the  Cuban  peo- 
ple. We  will  fiercely  resist  any  such  move. 


TRIBUTE  TO  ELINORE  MANDELL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  March  7, 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
acknowledge  Ms.  Elinore  Mandell,  a  native  of 
Brooklyn.  Ms.  Mandell  was  born,  reared  and 
educated  in  Brooklyn.  Her  children  are  prod- 
ucts of  the  public  school  system.  And  her 
grandchildren  currently  attend  public  school. 
Elinore  Mandell  has  always  Iseen  concerned 
atx)ut  the  quality  of  life  for  children.  Her  con- 
cern and  devotion  was  quite  evident  during 
her  chikJren's  formative  years  when  she  par- 
ticipated in  various  community  activities.  She 
served  as  an  assistant  leader  for  txith  the 
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Brownies  and  Girl  Scouts,  and  as  a  den  moth- 
er for  the  Cub  Scouts.  And  she  also  held  a 
number  ol  positions  in  the  parents  association. 
In  1980  Elinore  moved  to  East  New  YorW 
Starrett  City  and  ran  successfully  for  member- 
ship on  the  district  19  school  board,  where 
she  served  for  10  years.  She  retired  from  the 
school  board  in  1993.  Elinore  is  employed  by 
Assemblyman  Anthony  Genovesi  as  his  ad- 
ministrative assistant,  and  has  ably  served  him 
for  the  past  20  years. 


RECOGNITION  OF  NATIONAL 

SPORTSMANSHIP  DAY,   MARCH  7. 
1995 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 
Mt.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  in  support  of  March  7,  1995 
being  recognized  as  National  Sportsmanship 
Day.  Since  its  inception  in  1991,  over  7,000 
schools  nationwide  have  taken  part  in  cele- 
brating the  essential  life  lessons  that  are  de- 
veloped through  participation  in  sports.  The 
participants,  who  range  from  elementary  stu- 
dents right  up  through  the  university  level  will 
spend  the  day  in  constructive  competition. 

For  the  past  5  years,  the  Institute  for  Inter- 
national Sport,  located  at  the  University  of 
Rhode  Island,  has  worked  hard  to  help  estab- 
lish greater  awareness  in  the  area  of  physical 
fitness.  In  addition  to  National  Sportsmanship 
Day,  the  institute  works  all  year  to  promote  ini- 
tiatives like  the  Student-Athlete  Outreach  Pro- 
gram, where  student-athletes  from  high 
schools  and  colleges  travel  to  local  elementary 
and  middle  schools  to  serve  as  positive  role 
models  and  promote  good  sportsmanship. 

I  fully  support  these  initiatives  and  would 
like  to  acknowledge  all  the  individuals  who 
have  devoted  their  time  and  efforts  to  broaden 
participation  in  the  arena  of  fnendly  competi- 
tion and  sportsmanship. 
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Last  year,  in  the  aftermath  of  the  devastat- 
ing Northridge  Earthquake,  Judge  Ashmann 
had  her  finest  hour.  The  San  Fernando  court- 
house suffered  severe  damage,  rendering  it 
uninhabitable.  Without  quick  action  by  Judge 
Ashmann,  the  result  could  have  been  chaos. 

But  she  kept  her  cool  under  fire,  supervising 
the  orderly  transfer  of  judicial  duties  to  other 
locations,  including  trailers  outside  the  Van 
Nuys  courthouse.  At  the  same  time,  Judge 
Ashmann  embarked  on  an  ambitious,  time- 
consuming  but  absolutely  essential  project  to 
eliminate  the  backlog  of  civil  cases  created  by 
the  earthquake,  the  most  expensive  natural 
disaster  in  American  history. 

During  a  2-week  period,  teams  of  volunteer 
attorneys  and  judges  assembled  by  Judge 
Ashmann  disposed  of  more  than  1 ,000  cases 
in  San  Fernando  Valley  courts.  Along  with 
community  leaders.  Judge  Ashmann  has  been 
responsible  for  restoring  a  sense  of  normalcy 
to  the  earthquake  zone. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  today  in  saluting  Judge  Judith  Ashmann, 
who  combines  a  sound  legal  mind  with  excep- 
tional qualities  of  leadership.  She  is  an  inspira- 
tion to  all  of  us. 


TRIBUTE  TO  JUDGE  JUDITH  M. 
ASHMANN 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEHENSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  7995 

Mr.  BERMAN.  Mr.  Speaker,  we  are  honored 
to  pay  tribute  to  Judge  Judith  M.  Ashmann, 
supervising  judge  of  Los  Angeles  Superior 
Court's  North  Valley  district,  who  has  been 
named  Judge  of  the  Year  by  the  San  Fer- 
nando Valley  Bar  Association.  Judge 
Ashmann,  a  friend  for  many  years,  has  a  dis- 
tinguished legal  career,  including  her  tenure 
on  the  superior  court  bench,  nearly  6  years 
spent  as  a  municipal  court  judge  in  Van  Nuys 
and  a  decade  working  in  the  city.  State  and 
Federal  attorney  offices. 


TRIBUTE  TO  SUSAN  PINTO 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
highlight  the  contributions  of  Susan  Pinto  who 
was  born  and  raised  in  Brooklyn.  Susan  is  that 
rare  person  who  travels  to  the  beat  of  a  dif- 
ferent drummer.  She  attended  parochial  ele- 
mentary and  secondary  schools,  and  grad- 
uated from  Brooklyn  College.  After  completing 
college,  she  began  performing  drug-free  treat- 
ment work.  Susan  helped  design  and  open 
treatment  and  prevention  programs  in  East 
New  Yori<,  Brownsville,  Bed-Stuy,  Sheepshead 
Bay,  and  Canarsie.  She  is  a  certified  sut)- 
stance  abuse  counselor  [CSAC]. 

Susan  is  a  woman  of  commitment  to  every- 
thing she  is  involved  in,  particulariy  her  imme- 
diate, extended  family,  and  circle  of  friends. 
Her  other  endeavors  include  wort<  in  real  es- 
tate sales  and  management,  construction,  and 
development.  Susan  Pinto  is  a  member  of  the 
Rosetta  Gaston  Democratic  Club,  and  the 
intertaith  auxiliary.  I  am  proud  to  commend  her 
to  my  House  colleagues. 


OCEAN  RADIOACTIVE  DUMPING 
BAN  ACT  OF  1995 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1995 
Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
currently  the  ocean  dumping  of  radioactive 
waste  is  regulated  under  the  Ocean  Dumping 
Act  [ODA]  allows  dumping  of  radioactive 
waste  only  after  Congress  has  passed  a  joint 
resolution  authorizing  the  dumping.  Although 
this  provision  has  been  in  force  since  1985, 
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Congress  has  yet  to  authorize  any  radioactive 
dumping. 

For  decades,  U.S.  law  on  ocean  pollution 
has  been  more  stringent  than  international 
law.  At  the  time  of  enactment,  the  radioactive 
dumping  provisions  in  the  ODA  were  among 
the  most  restrictive  in  the  world,  going  well  be- 
yond international  treaty  obligations.  That  is  no 
longer  the  case. 

The  Ocean  Radioactive  Dumping  Ban  Act 
corrects  this,  eliminating  ODA's  current  ardu- 
ous permitting  process  and  replacing  it  with  a 
simple  ban.  It  ensures  that  the  United  States 
retains  its  leadership  position  in  protecting  the 
world's  marine  environment. 

The  relevance  of  the  United  States  banning 
radioactive  dumping  is  tar-reaching.  Histori- 
cally, the  United  States  has  set  international 
policy  on  ocean  dumping  of  radioactive  waste. 
Until  last  year,  the  United  States  had  resisted 
an  international  ban.  Through  U.S.  influence, 
the  issue  was  left  unresolved. 

That  all  changed  last  November  when  the 
Clinton  administration,  following  heavy  lobby- 
ing from  the  Global  Legislators  Organization 
for  a  Balanced  Environment  [GLOBE]  and 
other  organizations,  reversed  U.S.  policy  and 
announced  its  support  for  a  ban. 

Prompted  largely  by  the  new  U.S.  position, 
in  November  1993,  the  parties  to  the  Conven- 
tion on  the  Prevention  of  Marine  Pollution  by 
Dumping  of  Waste  and  Other  Matter  of  1972, 
known  as  the  London  Convention,  amended 
annexes  I  and  II  to  ban  the  deliberate  ocean 
dumping  of  low-level  radioactive  waste.  The 
Convention  has  always  banned  the  dumping 
of  high-level  radioactive  waste. 

During  the  103d  Congress,  as  the  ranking 
Republican  on  the  oceanography.  Gulf  of  Mex- 
ico, and  Outer  Continental  Shelf  Subcommit- 
tee, and  the  newly  appointed  chairman  of  the 
GLOBE  Ocean  Protection  Working  Group,  I 
have  spent  the  last  year  working  to  eliminate 
the  threat  of  radioactive  contamination  of  the 
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On  September  30,  1993.  at  my  request,  the 
Oceanography  Subcommittee  held  a  hearing 
on  the  threat  of  contamination  from  the  Rus- 
sian dumping  of  nuclear  waste.  For  four  dec- 
ades the  former  Soviet  Union,  and  now  the 
Russian  Federation  has  been  dumping  nuclear 
waste  from  nuclear  submarines  and  weapons 
plants  into  the  world's  oceans.  The  information 
gathered  by  the  subcommittee  was  sobering. 

The  West's  first  concrete  evidence  on  the 
dumping  came  last  summer  following  the  re- 
lease of  the  Yablokov  report  which  was  com- 
missioned by  President  Boris  Yeltsin  to  detail 
the  extent  of  Soviet  nuclear  disposal  at  sea. 
According  to  the  report,  the  Soviet  Union  has 
dumped  over  2.5  million  curies  of  radioactive 
waste  into  the  Arctic  Ocean  and  other  marine 
environments.  By  comparison,  the  accident  at 
Three  Mile  Island  in  my  home  State  of  Penn- 
sylvania released  15  curies  of  radiation. 

During  the  hearing,  the  subcommittee  dis- 
covered that  since  1959,  the  former  Soviet 
Union  dumped  into  the  ocean  18  nuclear  reac- 
tors and  a  reactor  screen,  11,000  to  17,000 
canisters  of  nuclear  waste,  and  hundreds  of 
thousands  of  gallons  of  liquid  radioactive 
waste.  It  also  learned  that  nuclear  waste  total- 
ing 1 0  million  curies  is  currently  stored  aboard 
vessels  in  Murmansk  harbor. 

Although  water  quality  monitoring  in  the  Arc- 
tic suggests  that  large-scale  contamination  of 
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the  ocean  has  yet  to  occur,  our  knowledge 
about  the  possibility  of  future  leakage  and 
transportation  is  very  limited.  Significant  envi- 
ronmental contamination  is  a  real  possibility  in 
the  future. 

Even  after  the  fall  of  communism,  Moscow 
has  continued  to  dispose  of  radioactive  waste 
at  sea.  In  October  1993.  Russia  dumped  900 
tons  of  low-level  radioactive  waste  in  the  Sea 
of  Japan  in  violation  of  a  previously  agreed 
upon  international  moratorium.  According  to 
Japanese  press  accounts,  high  ranking  Rus- 
sian officials  have  admitted  that  ocean  dump- 
ing is  likely  to  persist. 

The  Russian  Federation's  actions  followed 
the  October  1993  dumping  have  only  rein- 
forced these  fears.  Russia  was  one  of  only 
five  nations  to  abstain  from  voting  to  approve 
the  London  Convention  radioactive  dumping 
ban  in  ^4ovember  1993.  Then,  in  February 
1994.  it  became  the  only  nation  to  declare  its 
intention  not  to  comply  with  the  new  inter- 
national ban  on  dumping. 

Only  through  strong  Western  pressure  will 
this  change.  But  before  we  can  pressure  Rus- 
sia, we  have  to  act.  That  is  why  I  reintroduced 
the  Ocean  Radioactive  Dumping  Ban  Act.  This 
act  will  make  U.S.  law  consistent  with  the  Lon- 
don Convention  by  amending  the  ODA  to  ban 
the  dumping  of  radioactive  waste. 

As  with  the  amendments  to  the  Conven- 
tion's annexes  I  and  II,  which  contain  provi- 
sions exempting  de  minimis  radioactive  waste 
from  the  ban,  the  Ocean  Radioactive  Dumping 
Ban  Act  exempts  de  minimis  waste  from  the 
ban.  Sinoe  all  matter  is  radioactive  to  some 
degree,  a  de  minimis,  or  negligible,  exemption 
is  necessary  to  ensure  that  critical  commercial 
activities  such  as  dredging  can  continue. 

Although  no  uniform  definition  for  de 
minimis  waste  currently  exists,  the  Inter- 
national Atomic  Energy  Agency  [IAEA]  has 
produced  significant  guidance  on  the  issue 
and  is  working  on  an  internationally  recog- 
nized standard.  Once  an  international  stand- 
ard is  devised,  I  expect  the  U.S.  Environ- 
mental Protection  Agency  [EPA]  will  promul- 
gate regulations  on  this  issue  based  on  the 
IAEA's  ertorts. 

Hopefully,  with  pressure  from  the  United 
States,  the  Russian  Federation  can  be  con- 
vinced to  change  its  policy.  With  10  million  cu- 
ries of  radiation  stored  aboard  ships  in  Mur- 
mansk Harbor  and  awaiting  disposal,  the  risk 
to  the  marine  environment  is  significant  if  we 
fail.  The  Ocean  Radioactive  Dumping  Ban  Act 
will  significantly  strengthen  our  position  and 
will  set  an  example  as  we  further  discuss  such 
dumping  with  the  Russian  Federation. 

Clearly  the  world's  oceans  should  not  be 
used  as  nuclear  disposal  sites.  I  ask  my  col- 
leagues to  join  me  in  sending  a  strong  mes- 
sage to  the  rest  of  the  world,  and  support  the 
Ocean  Radioactive  Dumping  Ban  Act  of  1995. 


PROMOTING  THE  PRIVATE  SECTOR 
IN  AFRICA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  TBE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7, 1995 
Mr.   BURTON  of  Indiana.   Mr.   Speaker,   I 
want  to  pommend  the  Subcommittee  on  Africa 
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under  the  able  chairmanship  of  our  colleague 
ILEANA  Ros-Lehtinen,  on  their  upcoming  hear- 
ing on  promoting  the  private  sector  in  Africa. 
As  ranking  member  of  that  subcommittee  over 
8  years,  I  felt  very  strongly  that  only  through 
the  proper  and  vigorous  encouragement  of  the 
private  sector  will  Africa  be  able  to  develop 
and  prosper. 

In  this  context,  I  want  to  highlight  the  activi- 
ties and  efforts  of  the  Corporate  Council  on 
Africa,  which  is  doing  yeoman's  work  in  ad- 
vancing these  goals. 

I  also  want  to  salute  two  members  of  the 
council.  M&W  Pump  has  done  fantastic  wort< 
in  Nigeria  and  elsewhere,  through  its  water 
pump  business  which  has  t>enefited  so  many 
people.  Finally.  Coca-Cola  one  of  the  largest 
and  oldest  companies  in  Africa,  has  been  a 
very  positive  force  in  Africa.  Its  social  respon- 
sibility program  in  South  Africa  is  exemplary, 
and  it  has  indeed  been  a  positive  force  on  the 
continent. 


TRIBUTE  TO  SYLVIA  STOVALL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 

Mr.  TOWNS.  Mr.  Speaker,  there  is  a  very 
special  woman  in  Brooklyn  named  Sylvia  Sto- 
vall,  who  is  a  district  administrator  in  district 
1 3.  Sylvia  is  also  a  consistent  advocate  on  be- 
half of  children.  Her  concern  for  the  emotional 
and  academic  welfare  of  students  is  reflected 
in  the  mentoring  she  has  done  with  young 
men  and  women,  many  of  whom  have  grad- 
uated from  college  and  experienced  success- 
ful careers. 

Sylvia  attended  North  Carolina  Central  Uni- 
versity, and  graduated  respectively  from 
Brooklyn  and  Bank  Street  College.  She  is  cur- 
rently pursuing  a  doctoral  degree. 

Ms.  Stovall  is  a  member  of  the  t)oard  of  di- 
rectors of  the  Cypress  Hills  Local  Develop- 
ment Corp.  located  in  Brooklyn,  and  she  was 
recently  honored  as  one  of  the  unsung  heroes 
and  heroines  of  our  community  by  the  Harriet 
Tubman  club  at  the  First  A.M.E.  Zion  Church 
in  Brooklyn.  It  is  my  pleasure  to  highlight  her 
contributions  to  Brooklyn. 


BILL  TO  REQUIRE  ALL  PROFES- 
SIONAL BOXERS  IN  UNITED 
STATES  TO  WEAR  HEADGEAR 


HON.  JAMES  A.  TRAHCANT,  JR. 

oFomo 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday,  March  7,  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  require  all  profes- 
sional boxers  to  wear  headgear  during  all  pro- 
fessional fights  held  in  the  United  States. 
Under  my  bill,  all  professional  fighters  in  the 
United  States  would  have  to  wear  headgear 
that  meets  the  standards  established  by  the 
International  Olympic  Committee.  Any  State  or 
tribal  boxing  authority  that  allows  a  profes- 
sional boxer  to  fight  in  a  professional  fight 
without  headgear  would  be  subject  to  a  Fed- 
eral fine  of  up  to  $1 ,000,000. 
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The  recent  incident  in  the  super-middle- 
weight championship  fight  t^etween  Gerakj 
McClellan  and  Nigel  Benn  is  yet  another  re- 
minder that  something  must  be  done  to  better 
protect  professional  tK)xers  from  head  injuries. 
After  being  knocked  out  in  the  10th  round  of 
what  was  described  by  the  British  press  as 
one  of  the  most  brutal  fights  of  the  century, 
McClellan  collapsed  in  his  comer.  He  was 
rushed  to  the  hospital  and  underwent  emer- 
gency surgery  to  remove  a  blood  clot  in  his 
brain.  He  is  still  in  critical  condition. 

While  headgear  alone  will  not  prevent  all 
head  injuries  in  boxing,  it  will  go  a  long  way 
in  protecting  boxers.  Amateur  boxing  requires 
all  fighters  to  wear  headgear,  and  the  number 
of  serious  head  injuries  in  amateur  txixing  is 
significantly  lower  than  in  professional  tx)xing. 
According  to  an  article  that  appeared  in  the 
British  Medical  Joumal  on  June  18.  1994, 

During  boxing  training  sessions  head  pro- 
tection is  regularly  worn  and  is  now  a  fea- 
ture of  the  Olympic  Games.  In  countnes 
where  headgear  is  compulsory  there  has  been 
a  reduction  in  the  number  of  facial  cuts  and 
knockouts. 

My  legislation,  Professional  Boxing  Safety 
Act  of  1995,  is  a  modest  measure  that  will 
provide  professional  boxers  in  this  country 
with  some  protection  against  head  injuries.  I 
urge  my  colleagues  to  cosponsor  this  bill.  The 
full  text  of  the  legislation  appears  below: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Professional 
Boxing  Safety  Act  of  1995". 

SEC.  2.  HEADGEAR  REQUIREMENT  FOR  PROFES- 
SIONAL BOXERS. 

Any  individual  who  participates  as  a  boxer 
in  a  professional  boxing  match  shall,  during 
such  participation,  wear  headgear  that 
meets  the  standards  established  by  the  Inter- 
national Olympic  Committee. 

SEC.  3.  CIVIL  PENALTY. 

The  Attorney  General  of  the  United  States 
may  impose  a  civil  monetary  penalty 
against  any  State  boxing  authority  if  the  At- 
torney General  determines  on  the  record 
after  opportunity  for  an  agency  hearing  that 
the  State  boxing  authority  has  allowed  a 
boxer  to  participate  in  a  professional  boxing 
match  without  the  headgear  required  by  sec- 
tion 2.  The  civil  monetary  penalty  may  not 
exceed  $1,000,000  for  each  violation. 
SEC.  4.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Professional  boxing  match.— The  term 
"professional  boxing  match"  means  a  boxing 
contest  held  in  a  State  between  individuals 
for  compensation  or  a  prize,  and  does  not  in- 
clude any  amateur  boxing  match. 

(2)  State.— 

(A)  In  general.— The  term  "State"  means 
any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  American  Samoa,  Guam. 
Virgin  Islands,  any  other  territory  or  posses- 
sion of  the  United  States,  and  any  Indian 
tribe. 

(B)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  pueb- 
lo, or  other  organized  group  or  community 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
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as  Indians  and  is  recognized  as  possessing 
powers  of  self-government. 

(3)   State   boxing    authority.— The   term 
•State    boxing   authority"    means   a    State 
agency  with  authority   to  regulate  profes- 
sional boxing. 
SEC.  5.  EFFECTIVE  DATE. 

Sections  2  and  3  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 


THE  ATTORNEY  ACCOUNTABILITY 
ACT 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7, 1995 

Mr.  POMEROY.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  bill,  H.R.  988,  the  Attorney 
Accountability  Act. 

The  authors  of  this  bill  would  have  you  be- 
lieve this  legislation  is  intended  to  reduce  the 
number  of  frivolous  lawsuits.  This  bill  would 
more  likely  discourage  average  Americans — 
most  likely  middle-income  citizens — from  seek- 
ing redress  in  our  judicial  system.  As  the  bill 
is  written  plaintiff's  whose  cases  were  found  to 
have  merit  would  actually  be  punished  under 
this  legislation. 

This  bill  alters  the  playing  field  between  par- 
ties to  a  lawsuit  and  gives  all  the  benefits  to 
the  large  financially  secure  party.  While  a  fam- 
ily would  potentially  risk  all  of  their  assets  if  a 
jury  would  rule  against  them,  a  large  corpora- 
tion could  easily  absorb  these  costs.  Accord- 
ingly, the  large  corporation  would  have  a  tre- 
mendous advantage  in  a  pretrial  settlement 
conference  in  light  of  the  dire  risks  the  family 
would  have  with  an  adverse  jury  ruling. 

I  wholeheartedly  support  curtailing  frivolous 
lawsuits.  Yesterday  we  had  an  opportunity  to 
bring  this  biU  back  in  line  with  the  rhetoric  that 
surrounds  it.  An  amendment  offered  by  Rep- 
resentative McHale,  as  modified  by  Rep- 
resentative German,  would  have  replaced  the 
loser  pays  provisions  in  H.R.  988  with  provi- 
sions awarding  attorney's  fees  to  a  defendant 
if  the  court  finds  the  plaintiffs  case  to  be  frivo- 
lous. The  court  would  entertain  this  motion 
anytime  in  the  first  90  days  after  the  complaint 
was  filed.  If  found  to  be  meritorious,  it  would 
put  a  halt  to  the  nonsense  before  the  parties 
underwent  the  costly  discovery  process.  More 
importantly,  the  claim  would  be  dismissed  and 
all  legal  costs  would  be  bom  by  the  plaintiff. 

The  McHale-Berman  amendment  would 
have  given  courts  discretion  to  get  rid  of  frivo- 
lous lawsuits  that  are  filed  in  bad  faith  or  with 
only  the  intention  to  harass. 

This  bill  is  appropriately  called  the  loser 
pays  bill.  Unfortunately,  the  real  loser  here  is 
the  American  people. 
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God's  servants.  Bom  in  Florence,  SO,  she 
later  moved  to  New  Jersey. 

At  an  early  age  she  professed  her  love  and 
devotion  to  her  Lord  and  joined  New  Jerusa- 
lem Baptist  Church.  In  1980  she  joined  New 
Canaan  Baptist  Church  under  the  pastorship 
of  the  late  Dr.  Augustus  Leon  Cunningham. 
During  the  same  period  she  met  Rev.  Richard 
J.  Lawson  and  they  were  married.  After  the 
death  of  Dr.  Cunningham,  Dr.  Lawson  was  in- 
stalled as  the  new  pastor  of  the  church.  As  the 
first  lady  of  New  Jerusalem  Baptist  Church, 
Mrs.  Lawson  has  been  actively  involved  in 
various  church  affairs. 

Mrs.  Lawson  is  involved  in  numerous  church 
activities  She  is  the  acting  supervisor  for  the 
red  circle  missionary  department,  the  South 
Carolina  club,  and  serves  as  the  chairperson 
for  the  Woman  of  the  Year  Awards.  Mrs. 
Lawson  shares  her  unbridled  energy,  faith, 
and  love  with  everyone,  especially  children.  It 
is  my  pleasure  to  recognize  the  contributions 
and  accomplishments  of  a  remarkable  woman, 
Mrs.  Ann  Lawson. 


TRIBUTE  TO  ANN  LAWSON 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  March  7,  1995 

Mr.  TOWNS.  Mr.  Speaker,  many  of  us  are 
public  servants,  but  some  of  us  are  God's 
servant.  Mrs.  Ann  Lawson  is  indeed  one  of 
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may  order  the  attorney  at  fault  to  pay  the  op- 
posing party  for  reasonable  expenses  as  a  di- 
rect result  of  the  violation. 

I  strongly  urge  my  colleagues  to  support 
H.R.  988,  the  Attorney  Accountability  Act.  This 
is  the  first  of  three  bills  that  make  up  the  Com- 
mon Sense  Legal  Reform  Act — a  major  ele- 
ment of  the  Contract  With  America. 


THE  ATTORNEY  ACCOUNTABILITY 
ACT 


HON.  BILL  BAKER 

OF  CALIFORNIA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1995 

Mr.  BAKER  of  California.  Mr.  Chairman,  as 
a  member  of  the  Leader's  Legal  Reform  Task 
Force,  I  rise  in  support  of  H.R.  988,  the  Attor- 
ney Accountability  Act. 

In  this  historic  100  days  of  progress,  among 
the  most  profound  reform  measures  Congress 
is  enacting  is  legal  reform.  The  threat  of  pred- 
atory lawsuits  looms  over  every  business,  or- 
ganization, and  individual.  Liability  insurance 
alone  increases  the  costs  of  doing  business 
for  all  Americans. 

H.R.  988  has  three  major  components:  a 
loser  pays  provision,  the  prevention  of  junk 
science,  and  new  rules  of  conduct  for  attor- 
neys. 

The  loser  pays  provision  puts  a  stop  to  get- 
rich-quick,  lottery-style  lawsuits  where  litigants 
have  little  to  lose  and  everything  to  gain. 
Plaintiffs  would  be  encouraged  to  accept  rea- 
sonable pretrial  settlements  offers.  This  incen- 
tive would  free  up  our  courts  for  meritorious 
cases  and  slow  the  growth  of  multimillion  dol- 
lars awards. 

The  junk  science  provision  prevents  the  use 
of  so-called  experts  in  a  technical  field  by  ei- 
ther side  of  a  lawsuit.  Both  plaintiffs  and  de- 
fendants hire  potentially  biased  experts  who 
bring  unsubstantiated  scientific  theories  for  the 
purpose  of  influencing  the  outcome  of  the 
case.  The  experts  are  often  paid  only  if  their 
sides  wins.  Our  legislation  lists  factors  for  a 
judge  to  consider  in  weighing  the  admissibility 
of  a  scientific  opinion. 

The  attorney  accountability  rules,  mandate 
previously  optional  guidelines  set  for  trial  law- 
yers. There  rules  require  that  Federal  courts 
punish  attorneys  who  engage  in  litigation  tac- 
tics that  harass,  make  frivolous  legal  argu- 
ments, or  unwarranted  factual  assertions.  The 
punishment  is  not  only  to  deter  this  conduct, 
but  to  compensate  injured  parties.  The  court 


TRIBUTE  TO  RUBY  WESTON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
highlight  the  life  of  Ruby  Weston  of  Brooklyn, 
NY.  Mrs.  Weston  is  an  administrator  for  the 
Marcus  Garvey  Nursing  Home  in  Brooklyn. 
She  toils  unselfishly  to  provide  for  the  needs 
of  the  patients  at  the  nursing  home.  Mrs.  Wes- 
ton's generous  and  caring  nature  are  reflective 
in  her  management  style.  Prior  to  serving  as 
a  nursing  home  administrator.  Ruby  Weston 
was  a  realty  specialist  for  the  U.S.  Department 
of  Housing  and  Urtjan  Development. 

Mrs.  Weston  received  her  tjachelor's  of  pro- 
fessional studies  from  Pace  University,  and 
her  master's  in  public  administration  from 
Long  Island  University.  She  holds  licenses  in 
nursing  home  administration,  real  estate,  and 
insurance. 

Mrs.  Weston  is  married  to  Dr.  Peter  Weston, 
and  they  are  parents  to  five  children.  She  and 
her  husband  reside  in  Brooklyn.  I  would  like  to 
commend  her  to  my  colleagues  for  her  work 
with  the  Brooklyn  elderly. 


THE  VOICE  OF  AMERICA:  53  YEARS 
AT  THE  MICROPHONES 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1995 

Mr.  TORRES.  Mr.  Speaker,  as  the  Voice  of 
America  [VOA]  steps  up  to  its  53d  year  at  the 
microphone,  it  is  talking  to  neariy  100  million 
people  each  week  in  46  languages  plus  Eng- 
lish— and  its  listeners  are  talking  back. 

With  the  end  of  the  cold  war  and  the  advent 
of  interactive  technology,  VOA  has  engaged  in 
a  dialog  with  its  listeners,  many  of  whom  are 
living  under  very  different  circumstances  than 
just  a  few  years  ago.  To  that  end,  the  Voice 
of  America  is  experiencing  a  renewal,  or  per- 
haps, more  appropriately,  a  change  in  its  tone 
of  voice  to  accommodate  the  many  new  mis- 
sions it  has  to  perform,  to  fulfill  the  changing 
needs  and  interests  of  its  woridwide  audience 
and  to  take  advantage  of  new  technology  to 
allow  for  better  reception  and  an  increasingly 
vast  global  reach.  Yet  despite  these  changes, 
VOA  remains  evergreen,  ever  retaining  its 
freshness,  relevance  and  diversity — and  its  im- 
portance as  America's  voice  to  the  world. 

As  changes  continue  to  occur  in  many  parts 
of  the  world  with  lightning  speed  paving  the 
way  for  the  information  superhighway,  VOA 
has  adapted  its  programming  and  how  it  deliv- 
ers its  message  to  meet  the  challenges  of  the 
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competitive  global  marketplace  with  innovation 
and  fervor.  VOA  has  initiated  a  series  of  excit- 
ing broadcast  ventures  inviting  its  listeners  to 
be  active  participants  in  the  new  generation  of 
international  broadcasting. 

With  the  placement  on  the  Internet  of  a  text 
version  of  VOA's  English  language  programs 
and  VOA  audio  in  15  languages,  listeners  can 
connect  with  VOA  instantaneously,  24  hours  a 
day,  to  offer  feedback  on  its  programming. 
VOA  listeners  not  only  want  credible  and  reli- 
able news  of  happenings  in  their  country,  the 
United  States,  and  the  world,  but  also  practical 
information  on  how  to  build  and  maintain  new 
democracies  and  free  market  economies. 
They  look  to  the  United  States,  the  most  pow- 
erful and  successful  example  of  a  working  de- 
mocracy, to  learn  about  its  institutions,  poli- 
cies, and  way  of  life.  They  want  to  know  how 
to  set  up  a  city  council,  how  to  start  a  news- 
paper, how  the  stock  market  works,  how  to  or- 
ganize a  school  system,  how  to  get  a  bank 
loan,  and  how  to  write  a  constitution.  And 
VOA's  programs  are  there — in  their  living 
rooms  and  grass  huts,  in  their  castles  and 
caravans — to  provide  these  new  societies  with 
the  guidance  and  support  to  secure  their  new- 
found freedom  and  independence. 

VOA  now  gives  its  listeners  the  opportunity 
to  participate  regulariy  in  its  programming 
through  a  new  live  international  call-in  show, 
"Talk  to  America,"  which  receives  calls  in 
English  daily  from  listeners  spanning  the 
globe.  VOA  listeners  want  to  take  part  in  an 
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open  forum  to  voice  their  views  on  the  fore- 
most issues  affecting  the  world  today — AIDS, 
drugs,  human  rights,  population,  and  the  envi- 
ronment to  name  a  few — and  VOA  invites  their 
discussion  and  debate.  VOA  has  also  rolled 
out  a  series  of  bold  new  programs  to  East 
Asia  in  eight  languages  through  a  $5  million 
enhancement  from  the  Congress.  In  addition, 
VOA  has  launched  five  new  thematic  pro- 
grams exploring  regional  and  global  economic 
trends:  political  and  social  issues  of  concern  in 
the  United  States;  the  impact  of  international 
developments;  major  news  stories  from  a  re- 
porter's perspective;  and  religion,  spirituality, 
ethics  and  values. 

Mr.  Speaker,  the  Voice  of  America  marked 
its  53d  year  milestone  on  February  24,  I  hope 
you  will  join  me  in  paying  tribute  to  its  past 
success  and  its  bright  future  as  one  of  the 
largest  and  most  respected  newsgathering  or- 
ganizations in  the  worid.  Although  we  wish 
that  governments  that  censor  the  news  and 
miscommunicate  the  truth  would  disappear, 
history  has  shown  us  that  there  will  always  be 
a  need  for  a  service  like  the  Voice  of  Amer- 
ica— evergreen,  ever  present,  and  ever  truth- 
ful. Through  crisis  and  calm,  discovery  and 
disaster,  victory  and  celebration,  VOA  has 
continued  to  uphold  its  mission  established  by 
the  intrepid  broadcast  pioneers  who  founded 
America's  voice  53  years  ago:  "The  news  may 
be  good.  The  news  may  be  bad.  We  shall  tell 
you  the  truth."  And  VOA,  we  shall  salute  you. 
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TRIBUTE  TO  EDNA  RUSSELL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday.  March  7,  1995 

Mr.  TOWNS.  Mr.  Speaker,  in  my  district  I 
am  fortunate  to  have  individuals  dedicated  to 
helping  others  in  the  community.  Edna  Russell 
has  this  unyielding  dedication.  Edna  came  to 
New  Yor1<  from  Costa  Rica,  Central  America, 
where  she  graduated  from  the  Salvation  Army 
School  and  worked  as  a  nurse  in  Tony  Facio 
Hospital  in  Port  Limon  in  Costa  Rica. 

After  Edna  arrived  in  New  York,  she  was 
employed  as  a  nursing  assistant  at  Jack  Low 
Foundation  which  is  now  the  New  York  Com- 
munity Hospital  of  Brooklyn.  Edna  devoted  her 
caring  skills  in  the  nursing  department  for  27 
years  before  transferring  to  the  x-ray  depart- 
ment where  she  is  now  an  x-ray  transporter 
and  is  also  their  No.  1199  union  representa- 
tive. 

Always  giving  honor  to  God,  in  all  that  she 
does,  Edna  is  the  first  person  to  give  a  helping 
hand  whenever  a  crisis  occurs.  She  is  a  menrv 
ber  of  the  Sacred  Heart  Church  and  is  affili- 
ated with  the  Sacred  Heart  Shrine.  I  am  proud 
to  recognize  Edna  Russell  for  her  relentless 
dedication  to  the  Brooklyn  community. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  THXmMOND]. 

The  PRESIDENT  pro  tempore.  Today 
we  have  a  guest  Chaplain,  Dr.  Neal  T. 
Jones,  pastor  of  Columbia  Baptist 
Church  of  Falls  Church,  VA. 


(Legislative  day  of  Monday.  March  6,  1995) 

minority  leaders,  pursuant  to  Public 
Law  102-166,  the  Chair  appoints  the 
Senator  from  Maine  [Ms.  Snowe]  as  a 
member  of  the  Glass  Ceiling  Commis- 
sion, vice  the  Senator  from  Georgia 
[Mr.  CovERDELL],  resigned. 


PRAYER 

The  guest  Chaplain,  the  Reverend  Dr. 
Neal  T.  Jones,  Columbia  Baptist 
Church,  Falls  Church,  VA,  offered  the 
following  prayer: 

Let  us  pray: 

Our  Father  in  Heaven,  we  thank  You 
that  history  is  a  human  record  of 
which  You  are  the  superintendent.  We 
are  the  infinitesimal  creatures  of  a  few 
historical  moments.  We  thank  You  for 
endowing  these  temporal  moments 
with  eternal  significance.  We,  there- 
fore, ask  for  wisdom  and  understanding 
of  history  in  the  ordering  of  our  times. 

By  Your  wisdom,  transport  us  to  that 
eternal  expanse  before  the  beginning. 
By  Your  wisdom,  take  us  to  the  other 
side  of  the  end.  By  Your  wisdom,  take 
us  to  the  heart  of  reality  where  time 
and  eternity  merge.  Finally,  by  Your 
wisdom,  wrap  us  in  the  sufficiency  of 
Your  knowledge  and  love. 

By  grace,  we  promise  to  fill  our  lives 
with  more  than  the  momentary  and 
more  of  the  eternal— in  order  to  praise 
the  One  who  is  everything  and  benefit 
our  constituents  in  time. 

In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
acting   majority    leader,    the    Senator 
from  Mississippi  [Mr.  LOTT],  is  recog- 
nized. 

SCHEDULE 

Mr.  LOTT.  Thank  you,  Mr.  President. 
This  morning,  the  Senate  will  resume 
consideration  of  H.R.  889,  the  supple- 
mental appropriations  bill.  Pending  is 
the  amendment  offered  last  night  by 
Senator  Helms  regarding  Cuba.  Roll- 
call  votes  are  expected  throughout  to- 
day's session,  and  it  is  the  hope  of  the 
majority  leader  to  complete  action  on 
the  supplemental  appropriations  bill 
today. 

I  understand  perhaps  the  Chair  has 
some  pending  announcements.  I  yield 
the  floor. 


RESERVATION  OF  LEADER  TIME 
The  PRESIDING  OFFICER.  Under  a 

previous  order  the  leadership  time  is 

reserved. 


APPOINTMENT  BY  THE  MAJORITY 
AND  MINORITY  LEADERS 
The      PRESIDING      OFFICER      (Mr. 
INHOFE).  On  behalf  of  the  majority  and 


THE    EMERGENCY    SUPPLEMENTAL 
APPROPRIATIONS     AND     RESCIS- 
SIONS ACT  OF  1995 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  889,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

Helms  (modified)  amendment  No.  326 
(to  committee  amendment  beginning 
on  page  1,  line  3),  to  strengthen  inter- 
national sanctions  against  the  Castro 
government  in  Cuba,  to  develop  a  plan 
to  support  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  Barbara  Jean 
Scherb,  a  member  of  my  staff,  be  given 
the  privileges  of  the  floor  during  con- 
sideration of  this  legislation 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  I  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WELCOME  REVEREND  JONES 

Mr.  LOTT.  Mr.  President,  I  know  we 
are  ready  to  go  momentarily  to  H.R. 
889,  the  supplemental  appropriations 
bill.  I  do  expect  the  committee  mem- 
bers to  be  here  shortly  so  we  can  pro- 
ceed. 

In  the  interim,  I  would  like  to  take  a 
moment,  Mr.  President,  to  welcome  the 
distinguished  guest  Chaplain  to  the 
Senate  today.  Dr.  Neal  Jones.  I  truly 


believe  that  some  of  the  most  meaning- 
ful lessons  that  could  ever  have  been 
learned  on  the  floor  of  the  U.S.  Senate 
have  come  from  our  Chaplains. 

I  also  always  remember  the  prayers 
of  Peter  Marshall,  when  he  served  as 
the  Chaplain  of  the  Senate,  and  his 
prayers  were  actually  put  in  book 
form.  I  have  one  of  those.  Not  many  of 
them  are  around  any  more.  They  were 
very  meaningful,  and  I  am  sure  they 
sustained  the  Senators  in  the  days  that 
they  were  delivered  as  prayers  in  the 
Senate. 

I  know  Dr.  Neal  Jones  to  be  the  same 
type  of  man.  He  is  pastor  of  Columbia 
Baptist  Church.  I  have  known  him  in 
his  role  there  at  that  very  fine  church 
for  I  guess  close  to  20  years.  He  has 
meant  a  great  deal  to  this  Senator  per- 
sonally. I  just  wanted  to  acknowledge 
the  fine  work  he  has  done  at  Columbia 
Baptist  Church  and  the  work  he  has 
done,  and  it  extends  down  to  Texas. 

It  extends,  as  a  matter  of  fact,  in  the 
international  community.  As  a  mem- 
ber of  Columbia  Baptist  Church,  I  re- 
member many  occasions  when  Dr. 
Jones  had  the  congregation  and  the 
church  family  there  to  reach  out  to 
international  members  of  the  Washing- 
ton area  community,  members  of  the 
ambassadorial  corps,  and  staff  mem- 
bers from  our  embassies.  They  were  al- 
ways wonderful  events,  dinners  and 
lunches,  where  we  welcomed  represent- 
atives from  countries  all  over  the 
world  to  Columbia  Baptist  Church. 

I  also  would  note  that  both  of  my 
children  were  baptized  along  with  my 
wife  by  Dr.  Neal  Jones  at  Columbia 
Baptist  Church.  I  really  appreciate  the 
fine  work  he  does.  I  have  been  enjoying 
and  appreciating  his  prayers  this  week 
and  I  look  forward  to  hearing  more  of 
them.  He  is  a  perfect  example  of  why 
the  Senate  has  always  had  a  Chaplain. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FALLOUT  FROM  BALANCED 
BUDGET  AMENDMENT 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  make  an  observation  or  two. 
Sometimes  we  do  things  in  the  U.S. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Senate  that  no  one  pays  much  atten- 
tion to  around  the  world.  In  the  4  days 
since  we  have  turned  down  the  bal- 
anced budget  amendment,  we  have  seen 
a  precipitous  fall  in  the  dollar. 

I  heard  on  the  radio  as  I  came  in  this 
morning,  and  at  a  breakfast  meeting 
where  I  heard  the  distinguished  presid- 
ing officer  speak,  I  heard  a  reference  to 
the  international  markets  being  con- 
cerned about  the  action  and  our  failure 
to  face  up  to  our  deficit  problems. 

The  Chicago  Tribune,  yesterday, 
front  page  subhead  "Dollar's  Role  as 
the  Top  Currency  of  International 
Trade  Is  Threatened."  And  I  ask  unani- 
mous consent  that  the  article  be  print- 
ed in  th«  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VVhere  Will  the  Buck  Stop? 
j       (By  Ronald  E.  Yates) 
I  the  downside 

Americans  face  higher  prices  for  many  im- 
ports and  foreign  trips,  and  the  dollar's  role 
as  the  top  currency  of  international  trade  is 
threatened. 

THE  upside 

A  cheaper  dollar  makes  American  exports 
more  competitive  abroad,  helping  U.S.  com- 
panies that  sell  overseas  and  combating 
trade  imbalances. 

A  "LOSING  BATTLE  WITH  MARK,  YEN 

With  the  dollar  continuing  its  free  fall  in 
currency  markets  around  the  world  Monday, 
questions  furrowed  brows  from  London  to 
Tokyo: 

Does  the  buck  stop  here?  Or  will  it  fall  fur- 
ther? And  if  it  does  fall  further,  what  will 
the  impact  be? 

The  answers  depend  on  who  you  are  and 
what  your  agenda  is. 

If  you  are  an  American  consumer  thinking 
about  buying  a  new  Japanese  or  German  car. 
the  weaker  dollar  means  you'll  pay  more  be- 
cause it  takes  more  dollars  to  buy  the  vehi- 
cle. It's  the  same  thing  for  those  who  are 
planning  a  trip  to  Europe  or  Asia.  Hotels, 
meals  and  other  costs  associated  with  travel 
will  cost  more  for  those  traveling  with  dol- 
lars. 

On  th*  other  hand,  if  you  are  Federal  Re- 
serve B(tia.rd  Chairman  Alan  Greenspan,  you 
aren't  too  concerned  about  the  plummeting 
greenba(;k  because  a  weaker  dollar  helps 
drive  domestic  economic  growth.  How?  A  de- 
valued dollar  makes  U.S.  goods  cheaper  and 
more  competitive  overseas. 

But  if.  you  are  Japanese  Finance  Minister 
Masayo^hi  Takemura,  the  idea  of  the  dollar 
weakening  and  the  yen  strengthening  has  no 
appeal. 

At  one  point  Monday,  the  Japanese  yen 
was  trading  at  a  new  post  World  War  II  high 
of  92.80  against  the  wobbly  dollar.  Takemura 
and  the  other  leaders  of  the  Japanese  econ- 
omy haCa  news  like  that. 

Why?  Because  a  strong  yen  makes  Japa- 
nese products  expensive  in  overseas  markets, 
thereby  decreasing  their  competitiveness. 
That,  ill  turn,  slows  the  Japanese  economy, 
which  i$  still  struggling  to  come  out  of  a  4- 
year-old  recession. 

While  neither  Greenspan  nor  Federal  Re- 
serve Bjoard  member  Susan  Phillips  have 
said  outright  that  they  support  a  weaker 
dollar,  tjhat's  the  way  it's  being  read  around 
the  world. 

"Certainly  the  dollar  is  something  we  look 
at,"  Phillips  told  reporters  Sunday.  "But  do- 


mestic considerations  are  in  many  ways  pri- 
mary [to  a  falling  dollar]." 

Traders  and  analysts  were  in  general 
agreement  Monday  about  what  that  state- 
ment meant. 

"Not  only  doesn't  the  buck  stop  here,  but 
the  U.S.  government  apparently  doesn't  care 
if  the  dollar  falls  further,"  said  currency 
trader  Manfried  HoUiger  in  Zurich.  "It's  a 
strange  attitude  for  a  government  to  take 
about  its  currency." 

While  many  currency  nationalists  might 
deplore  the  government's  apparent  lack  of 
concern  over  the  falling  dollar,  there  is  an- 
other, more  practical  reason  to  be  concerned 
about  the  currency's  plunge,  some  econo- 
mists say.  If  the  dollar  continues  to  nose 
dive,  its  50-year  reign  as  the  currency  of 
choice  for  global  business  transactions  may 
be  over. 

That's  a  much  more  serious  matter  than 
old-fashioned  currency  chauvinism,  say  some 
analysts.  Worldwide  confidence  in  the  U.S. 
economy  is  already  at  one  of  its  lowest 
points  in  recent  memory. 

The  U.S.  is  already  the  world's  biggest 
debtor  nation,  with  liabilities  at  the  end  of 
1994  of  some  $750  billion.  Foreign  economists 
say  that  Congress'  refusal  last  week  to  pass 
a  constitutional  amendment  that  would  have 
required  a  balance  budget  by  2002  showed 
that  Washington  is  simply  not  serious  about 
putting  its  economic  house  in  order. 

"The  German  mark  is  already  replacing 
the  dollar  as  the  currency  of  choice  in  Eu- 
rope, and  it  may  do  so  in  Asia,  too."  Holliger 
said.  "That  will  undermine  international 
faith  in  the  U.S.  economy  and  its  govern- 
ment even  further.  I  can't  understand  what 
benefit  U.S.  leaders  see  in  allowing  the  dol- 
lar to  fall  even  more  than  it  already  has." 

From  the  perspective  of  Greenspan  and  the 
Federal  Reserve,  who.  some  economists  say. 
continue  to  be  obsessed  by  the  fear  of  infla- 
tion, a  weaker  dollar  may  force  another  rise 
in  interest  rates. 

The  Fed  already  has  raised  interest  rates 
seven  times  in  13  months.  The  fear  in  Wash- 
ington is  that  when  a  weaker  dollar  spurs 
economic  growth  by  making  American  goods 
more  attractive  in  foreign  markets,  it  will 
rekindle  inflation. 

"The  Fed  does  care  about  the  dollar's 
value."  said  Susan  Hering,  an  economist 
with  Salomon  Brothers  in  New  York.  "A 
weaker  dollar  will  intensify  the  Fed's  con- 
cerns about  inflation  and  make  it  more 
prone  to  raise  [interest]  rates." 

Not  all  analysts  agreed  with  that  assess- 
ment, however.  "We  see  no  chance  the  Fed- 
eral Reserve  will  hike  U.S.  short-term  inter- 
est rates  to  defend  the  dollar,  because  they 
have  never  done  so  before."  said  Carl  B. 
Weinberg,  chief  economist  at  High  Fre- 
quency Economics  in  New  York. 

The  dollar  fell  to  92.80  yen  in  late  trading 
Monday  In  New  York,  down  from  a  Friday 
record  low  of  94.05.  It  also  declined  against 
the  German  mark,  dropping  to  1.4042  marks, 
the  lowest  level  in  more  than  two  years  and 
down  from  Friday's  close  in  New  York  of 
1.4250  marks.  The  dollar  was  down  against 
other  major  currencies  as  well. 

The  dollar's  low  against  the  mark  is  1.387. 
reached  in  September  1992.  In  London,  the 
dollar  was  quoted  at  1.4013  marks,  down  from 
1.4355  Friday. 

In  overnight  trading  in  Asia,  the  dollar 
sank  as  low  as  92.63  yen  in  Tokyo,  the  lowest 
it  has  been  since  modem  exchange  rates 
were  established  after  World  War  II. 

Against  other  currencies,  the  dollar  sank 
to  4.9580  French  francs  from  5.0270;  to  1.1735 
Swiss  francs  from  1.2010;  and  to  1.661.00  Ital- 
ian lire  from  1,672.50. 


"The  dollar  Is  being  flawed  by  a  huge  U.S. 
current-account  deficit."  said  Weinberg,  re- 
ferring to  the  trade  measure  that  includes 
goods  as  well  as  services.  He  added  that 
central-bank  intervention  in  propping  up  the 
dollar  last  week  failed  to  do  anything  other 
than  create  profit-taking  opportunities  for 
speculators,  who  continued  to  dump  the  cur- 
rency by  the  billions. 

"This  means  [central]  banks  either  have  to 
give  up  their  support  for  the  dollar— which  is 
unlikely — or  inflict  more  pain  on  speculators 
this  week  by  propping  it  up  with  more  dollar 
purchases."  Weinberg  said. 

A  poll  of  several  analysts  revealed  that 
many  feel  the  dollar  will  fall  to  1.35  marks 
and  90  yen  before  beginning  a  slow  climb 
back. 

"Any  return  to  its  old  glory  days  as  the 
leading  currency  in  the  world  will  be  slow," 
Holliger  said.  "It  doesn't  take  much  for  a 
government  to  destroy  the  confidence  people 
have  in  a  currency,  but  it  takes  an  awful  lot 
of  work  to  revive  that  confidence.  That's 
where  the  dollar  is  today." 

Mr.  SIMON.  Mr.  President,  this  arti- 
cle mentions  a  currency  trader  that  is 
apparently  very  prominent.  I  have  to 
say  I  am  not  that  knowledgeable  in 
this  field.  A  gentleman  from  Zurich, 
Switzerland,  Manfried  Holliger,  says: 

Foreign  economists  say  that  Congress'  re- 
fusal last  week  to  pass  a  constitutional 
amendment  that  would  have  required  a  bal- 
anced budget  by  2002  showed  that  Washing- 
ton is  simply  not  serious  about  putting  its 
economic  House  in  order. 

The  German  mark  is  already  replacing  the 
dollar  as  the  currency  of  choice  in  Europe, 
and  it  may  do  so  in  Asia,  too  [Holliger  said]. 

That  will  undermine  international  faith  in 
the  U.S.  economy  and  its  government  even 
further.  I  cannot  understand  what  benefit 
U.S.  leaders  see  in  allowing  the  dollar  to  fall 
even  more  than  it  already  has. 

When  I  served  overseas  in  the  Army — 
and  I  have  to  say  that  was  a  long  time 
ago,  1951  to  1953— for  $1,  you  got  4  Ger- 
man marks.  That  has  changed  dramati- 
cally. 

Every  once  in  a  while,  we  do  things 
here  that  are  of  monumental  impor- 
tance to  the  Nation.  What  happened 
last  week  is  of  such  import.  If  we  want 
to  stop  the  slide  of  the  dollar,  the  U.S. 
Senate  can  do  it  very,  very  quickly  by 
adopting  the  balanced  budget  amend- 
ment. 

I  say  to  my  34  colleagues  who  voted 
against  it,  any  one  of  you  can  do  a 
great  favor  for  this  Government  and 
for  the  future  of  world  stability  by 
changing  that  vote.  I  hope  before  too 
long  we  will  have  a  changed  vote.  The 
news  on  the  dollar  should  be  a  matter 
of  concern  to  all  of  us. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  did 
not  know  my  friend  was  going  to  speak 
on  the  subject  of  the  falling  dollar,  but 
I  fit  right  in  with  his  discussion.  I  ask 
unanimous  consent  that  I  have  up  to  7 
minutes  as  in  morning  business  to  dis- 
cuss this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FALLING  DOLLAR:  IMPORTANT 

IMPACT  ON  AMERICAN  PEOPLE 

Mr.  DOMENICI.  Mr.  President,  first 
of  all,  let  me  suggest  that  the  falling 
dollar  seems  like  something  out  in  the 
sky  that  does  not  have  an  impact  on 
the  American  people.  Let  me  suggest  it 
has  a  very,  very  important  impact  on 
the  American  people. 

I  said  to  my  staff  this  morning, 
"Let's  not  talk  about  Wall  Street  and 
the  markets.  Let's  talk  about  a  couple 
in  their  home,  living  in  an  apartment 
house  with  two  children  and  are  think- 
ing about  buying  a  new  house."  That  is 
the  kind  of  American  who  is  going  to 
get  hurt,  or  the  American  who  is 
thinking  about  buying  a  new  car  or  a 
new  refrigerator  and  is  going  to  have 
to  borrow  money,  because  essentially 
as  the  dollar  lowers  in  value  and  Amer- 
ica's appetite  for  borrowed  money 
grows  because  we  do  not  have  a  bal- 
anced budget  and  we  do  not  have  any 
game  plan  to  get  our  deficit  under  con- 
trol, what  happens  is  that  those  for- 
eigners who  invest  in  American  debt 
will  insist  on  higher  interest  rates.  Be- 
cause the  dollar  is  worth  less  money, 
they  want  higher  interest  rates. 

So  what  are  we  already  seeing  as  a 
result  of  the  falling  price  of  the  dollar? 
We  are  seeing  higher  interest  rates, 
higher  long-term  interest  rates.  So  I 
want  to  discuss  for  a  few  minutes  with 
the  U.S.  Senate  and  those  interested  in 
this  about  things  we  ought  to  be  doing 
that  we  are  not  doing  to  see  if  we  can- 
not stop  this  and  put  America's  dollar 
and  America's  economy  back,  from  the 
standpoint  of  the  world,  in  the  proper 
light,  in  the  light  it  should  be  and 
should  have. 

The  currency  markets  might  even  be 
said  to  be  in  turmoil.  Yesterday's  news 
on  that  is  not  a  disconnected  Wall 
Street  event.  It  is  a  critical  comment 
on  the  U.S.  economy  and  on  the  budget 
policy  of  this  Nation,  as  I  see  it.  Lead- 
ership in  this  country  requires  more 
than  just  saying  a  strong  dollar  is  in 
our  interest.  Who  would  not  say  that 
today?  And  waiting  around  to  see  what 
happens  is  not  an  appropriate  response. 

It  is  backing  that  up  with  responsible 
fiscal  policy  that  does  not  take  a  walk 
on  the  deficit.  Half  a  year  ago,  I  spoke 
to  the  Senate  the  last  time  America's 
currency  was  falling  precipitously  to 
new  lows  against  foreign  currencies. 
The  yen  per  dollar  exchange  rate  was 
flirting  then  with  a  historic  floor  of 
100. 

At  that  time,  I  warned  that  the  dol- 
lar slide  was  a  global  vote  of  no  con- 
fidence on  the  direction  of  U.S.  policy, 
both  foreign  and  domestic,  and,  in  par- 
ticular, fiscal  policy.  Now  we  are  see- 
ing the  dollar  hitting  new  record  lows 
every  day  since  the  Senate's  failure  to 
pass  the  balanced  budget  amendment 
to  the  Constitution. 

On  Monday,  our  currency  declined  to 
a  record  low  of  93  yen  per  dollar,  down 
4.5  percent.  In  a  week,  it  fell  a  similar 


amount  against  the  German  mark  and 
entered  a  record  low  territory  against 
that  currency  as  well. 

Yesterday,  the  dollar  slide  acceler- 
ated. By  afternoon,  the  dollar  had  fall- 
en sizably  further,  2  percent,  since  the 
previous  day  to  a  record  of  90  yen  to 
the  dollar,  setting  a  fourth  consecutive 
record  low  in  as  many  days.  Against 
the  mark,  the  dollar  fell  to  137,  a  new 
record  low  against  that  currency  as 
well.  As  a  result,  long-term  interest 
rates  were  pushed  higher  and  stock  val- 
ues declined,  just  what  I  said  in  my 
opening  remarks.  Interest  rates  are 
pushed  up. 

This  is  not  the  work  of  the  Federal 
Reserve  Board,  which  has  been  adjust- 
ing short-term  rates.  Clearly,  this  is 
not  that.  This  is  the  world  currency 
market  responding. 

These  are  not  random  disconnected 
events.  Here  is  how  we  got  to  this 
place: 

First,  Federal  deficits  are  going  up, 
not  down,  I  say  to  my  good  friend  from 
Illinois.  Last  July,  the  projected  defi- 
cits were  said  to  be  $173  billion  for  1996 
and  much  was  made  of  that  decline. 

In  February,  without  any  changes  in 
policy,  the  administration  upped  its  es- 
timate to  $196  billion  and  took  a  walk 
on  controlling  long-term  deficits — that 
is  the  President's  budget^took  a  walk 
on  having  any  impact  on  long-term 
deficits,  thus,  avoiding  involvement  by 
our  country  in  a  meaningful  way  in 
getting  long-term  interest  rates  under 
control. 

Second,  and  I  regret  to  state  this  but 
it  is  absolutely  true,  we  must  borrow 
even  more,  I  say  to  Senator  SiMON, 
even  more  from  abroad,  rather  than 
less.  Higher  Federal  deficits  and  low 
national  savings  rates  mean  America's 
borrowing  from  abroad  will  have  to 
grow  tremendously  in  order  to  fund 
America's  investment  needs. 

Over  the  last  four  quarters,  America 
has  increased  its  net  borrowing  from 
abroad  by  50  percent,  from  $100  billion 
in  1993  to  $150  billion  in  1994.  Last 
month,  the  administration  projected 
borrowing  needs  from  abroad  to  rise  to 
$170  billion  by  1996. 

The  administration's  shaky  leader- 
ship with  reference  to  the  peso  also 
contributed  somewhat  to  the  crisis  and 
is  part  of  a  connected  web  of  American 
activities  that  have  shaken  the  mar- 
ket. I  believe  that  event  on  the  Mexi- 
can peso  contributed  to  some  lack  of 
confidence  in  the  dollar  and  our  abili- 
ties to  get  involved  in  an  appropriate 
way. 

Then  last  Thursday,  the  U.S.  Senate 
sent  a  message  to  the  world  capital 
markets  that  the  U.S.  Government  did 
not  have  the  resolve  to  deal  with  these 
damaging  trends.  The  balanced  budget 
amendment  failed  in  the  Senate  by  one 
vote  after  passing  overwhelmingly  in 
the  House.  The  dollar  now  stands  7  per- 
cent lower  against  the  yen  and  6  per- 
cent lower  against  the  mark  relative  to 
1  week  ago. 


The  current  7.6-percent  interest  rate 
on  30-year  Treasury  bonds  is  20  basis 
points  higher  than  a  week  ago,  and  the 
Federal  Reserve  Board  has  done  noth- 
ing to  adjust  interest  rates,  so  it  is 
something  else  causing  it  because  they 
have  not  changed  short-term  interest 
rates,  which  many  think  has  no  impact 
on  long-term  rates  anyway. 

A  weak  dollar  and  higher  interest 
rates  is  prima  facie  evidence  that  for- 
eign investors  lack  confidence  in  dollar 
investments.  Foreign  central  banks 
time  and  time  again  have  had  to  pick 
up  the  slack  through  currency  inter- 
ventions, as  they  attempted  to  do  last 
Friday,  apparently  without  success. 

What  should  we  be  doing?  There  are 
many  factors  that  can  affect  the  dollar. 
They  include  strengthening  economies 
in  Germany  and  elsewhere,  Japan's 
earthquake,  and  the  peso  crisis,  but 
there  will  always  be  events  like  that 
occurring  outside  our  immediate  con- 
trol. 

The  question  is,  what  are  we  doing  to 
guide  America's  future  in  this  sea  of 
uncertainty?  If  we  do  not  provide  a 
firm  currency,  obviously  our  economic 
goals  are  put  in  jeopardy.  That  does 
not  mean  relying  on  the  Federal  Re- 
serve Board  to  increase  rates  enough  to 
entice  foreign  lenders  to  hold  Amer- 
ican-denominated securities,  because 
obviously  there  are  two  sides  to  that 
coin.  When  you  do  that,  you  hurt 
America,  although  you  might  help  the 
dollar  overseas.  When  it  comes  to 
changing  interest  rates,  the  U.S.  Fed- 
eral Reserve  Board  should  always  place 
domestic  interests  first.  A  U.S.  reces- 
sion helps  no  one. 

The  only  way  to  strengthen  Ameri- 
ca's rate  of  return  is  to  strengthen 
America's  economy  by  reducing  long- 
term  deficits,  improving  our  savings 
and  investment  climate,  and  getting 
the  Government  out  of  the  way  of 
workers  and  business.  All  of  these  are 
on  the  agenda  for  this  year  and  next 
year,  right  on  the  table.  Allowing  con- 
fidence in  the  stability  of  U.S.  cur- 
rency to  significantly  erode  is  not  just 
unfortunate,  it  reflects  misguided  and, 
I  believe,  irresponsible  Government 
policies. 

This  is  a  very  simple  graph,  easy  to 
understand.  It  talks  about  the  U.S.  dol- 
lar and  its  decline  to  new  lows.  The 
green  one  is  its  decline  against  the  yen. 
The  red  one  is  its  decline  against  the 
other  major  currency,  the  mark.  This 
is  all  in  the  period  of  time,  I  say  to  my 
friend  from  Illinois,  from  April  1,  1994, 
to  March  7;  that  is  yesterday.  It  is 
rather  significant,  not  something  that 
is  esoteric  and  outside  of  impacting  our 
people.  It  is  very,  very  important  to 
average  Americans  and  to  our  contin- 
ued success  as  a  viable  economy. 
I  yield  the  floor. 
Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 


A  BALANCED  BUDGET 


Mr.  EXpN.  Mr.  President,  I  have  been 
listening  with  interest  to  the  remarks 
by  the  chairman  of  the  Budget  Com- 
mittee, the  distinguished  Senator  from 
New  Me:<ico,  who  has  served  so  well 
and  so  long  here.  I  know  the  people 
back  in  His  home  State  recognize  and 
realize  that  New  Mexico  is  well  served 
here  with  my  great  friend  and  col- 
league. 

I  want  to  simply  add  my  voice  of  con- 
cern, as  I  think  has  been  so  well  articu- 
lated by  himself,  and  I  think  before 
him  by  my  friend  and  colleague  from 
the  State  of  Illinois,  who  has  been  with 
us  in  trying  to  focus  attention  on  the 
dire  conseciuences  of  the  United  States 
of  America  continuing  its  course  of 
reckless  spending. 

I  just  cite  a  statistic  or  two  that  I 
think  have  been  said  so  many  times 
they  may  be  old  hat,  but  I  am  still  not 
sure  are  fUlly  understood. 

The  national  debt  is  the  accumula- 
tion, year  after  year  after  year,  of 
budget  deficits.  Put  another  way,  that 
means  the  Government,  year  after  year 
after  yeair,  is  speeding  more  than  it 
takes  in.  Then,  whether  that  is  in  mil- 
lions or  billions,  it  is  shifted  over  at 
the  end  of  each  fiscal  year  to  the  na- 
tional debt.  But  in  1980,  the  national 
debt  was  below  $1  trillion,  the  accumu- 
lation of  all  the  deficits  since  this  Na- 
tion started  over  200  years  ago.  From 
1980  until  1995,  that  debt  has  gone  up 
about  five  times,  from  under  $1  trillion 
to  $4.8  trillion  as  of  now.  And  everyone 
in  this  body  who  understands  the  budg- 
et knows  it  is  going  to  go  up  over  $5 
trillion  sometime  in  this  calendar 
year.  Then  it  is  going  to  go  on  up  from 
there,  be(tause  I  have  not  seen  a  single 
projection  yet  by  anybody,  Democrat, 
Republican,  independent,  or  any  of  the 
think  tanks,  that  does  not  show  con- 
tinual, as  far  as  we  can  see  into  the  fu- 
ture, year  after  year  after  year,  includ- 
ing up  to  the  magic  year  2002  that  we 
had  outlined  in  the  constitutional 
amendment  to  balance  the  budget — it 
is  going  to  go  up  each  year.  That  is  an- 
other way  of  saying — with  that  kind  of 
accumulation,  it  is  an  understate- 
ment— that  the  debt  will  be  at  least  $6 
trillion  by  the  year  2000,  which  is  an- 
other shattering  statement.  It  may  be 
part  of  the  reason  for  the  decline  of  the 
dollar  and  the  concern  for  that  the 
chairman  of  the  Budget  Committee  has 
just  outlined.  I  think  it  is  well  we  un- 
derstand that. 

Having  said  that,  there  are  many 
complicating  factors  in  play  right  now. 
I  am  not  an  isolationist,  either  in  mili- 
tary policy  or  in  economic  policy,  but 
the  more  and  more  we  internationalize 
the  United  States  of  America's  econ- 
omy— the  more  and  more  we  talk  about 
free  tratie,  the  more  and  more 
NAFTA's  that  we  have,  the  more  and 
more  GATT's  that  we  have — that  is 
continually  putting  the  economy  of  the 
United  States  of  America  in  hands  that 

9»-nm     l>— 97  Vol.  1 4  K  Pi  5 )  3.9 


are  beyond  our  borders,  so  people  in 
foreign  countries  have  more  and  more 
to  do  with  whether  or  not  the  economy 
of  the  United  States  of  America  is  a 
sound  one  or  a  fragile  one. 

The  Senator  from  New  Mexico  made 
quite  a  point  that  the  earlier  estimate 
by  the  Clinton  administration  for  the 
budget  deficit  at  the  end  of  this  year 
was  about  $172  billion  and  the  chair- 
man of  the  Budget  Committee  further 
said  that  has  now  been  revised  upward 
from  $172  billion  to  $197  billion  or  $198 
billion.  Of  course,  the  basic  reason  for 
that,  among  other  things,  was  partially 
a  shortfall  in  the  amount  of  money 
coming  into  the  Treasury,  but  pri- 
marily it  was  due  to  the  Federal  Re- 
serve Board  raising  interest  rates,  so 
that  hurt  Americans.  But  it  also  hurts 
the  taxpayers  in  America  because  they 
have  to  pay  more  interest,  a  higher  in- 
terest rate  on  the  national  debt.  So  not 
only  is  the  national  debt  continuing  to 
rise  from  under  $1  trillion  in  1980  to 
$4.8  trillion  now,  going  up  over  $6  tril- 
lion before  we  can  have  any  hopes  of 
beginning  to  get  it  under  control 
through  some  mechanism,  but  at  the 
same  time  the  interest  that  the  tax- 
payers pay  on  that  is  going  up  dramati- 
cally for  two  reasons.  No.  1,  the  debt 
keeps  going  higher  and.  No.  2,  interest 
rates  keep  inching  up. 

Now,  we  are  seemingly  getting  our- 
selves into  a  situation  that,  after 
NAFTA  and  after  GATT  and  after  the 
bailout  of  the  Mexican  economy  that 
some  of  us  understood  NAFTA  was 
going  to  take  care  of — that  was  to  take 
care  of  everything.  That  would  smooth 
things  out  between  those  who  live 
north  and  south  of  the  border,  which  it 
obviously  has  not.  But  after  all  those 
concerns,  we  are  still  back  to  a  situa- 
tion where,  among  the  other  concerns 
of  the  budget,  the  fastest-growing, 
percentagewise,  portion  of  the  budget 
today  is  not  national  defense,  it  is  not 
welfare,  it  is  not  Social  Security  bene- 
fits, it  is  not  Medicare  and  Medicaid; 
the  faistest  growing  percentage  increase 
in  the  national  debt  is  the  interest, 
which  is  now  approaching  $300  billion  a 
year. 

Talk  about  the  foreigners  pulling 
their  money  out  of  the  United  States  of 
America;  that  is  the  good  news/bad 
news  situation  once  again.  The  facts  of 
the  matter  are  that  foreign  investors 
in  the  United  States,  those  buying  T- 
bills  in  the  United  States  of  America, 
are  now  receiving  somewhere  between 
$50  and  $60  billion  a  year  interest  that 
the  American  taxpayers  are  paying. 
That  is  what  they  get  for  buying  our  T- 
bills. 

Another  alarming  thing,  consider 
that  about  25  percent  of  our  debt,  the 
excesses  that  we  continue  to  spend,  is 
being  handled  by  foreigrners.  What  kind 
of  shape  is  the  United  States  of  Amer- 
ica in  today?  What  more  reason  do  we 
need  for  some  discipline  to  get  our  ex- 
penditures in  line  with  our  income  on 


some  kind  of  a  reasonable,  enforceable 
glidepath  to  a  balanced  budget? 

What  more  reason  do  we  need  than 
the  fact  that  now  we  are  becoming 
nervous  because  of  the  collapse  of  the 
dollar?  The  foreign  investors  in  the 
United  States  may  be  pulling  their 
money  out  of  the  United  States  of 
America.  That  could  increase  our  in- 
terest rates.  I  think  the  sum  of  this 
whole  thing  is  that  the  United  States 
of  America  finds  itself  in  an  addition- 
ally perilous  situation  today  where  ac- 
tions of  foreigners,  foreign  entities, 
could  cause  a  major  recession  in  the 
United  States  of  America.  I  am  not 
sure,  if  we  could  balance  the  budget  to- 
morrow, it  would  stop  that,  but  it 
would  certainly  be  a  step  in  the  right 
direction. 

Let  me  conclude,  though,  Mr.  Presi- 
dent, by  saying  let  us  not  be  pointing 
fingers  at  the  President  of  the  United 
States  on  this.  I  do  not  agree  with  the 
connotation  made  by  the  Senator  from 
New  Mexico  with  regard  to  the  fact 
that  he  said  the  President  of  the  Unit- 
ed States  had  walked  away  from  the 
deficit  problem. 

Mr.  President,  I  submit  the  record 
shows  that  clearly  is  not  correct.  The 
President  of  the  United  States  and  the 
Democrats  in  1993  passed,  for  the  first 
time,  the  only  significant  decrease  in 
the  annual  deficit  that  we  have  ever 
seen.  We  took  a  lot  of  heat  for  that. 
Whether  you  agree  with  everything 
that  President  Clinton  does  or  whether 
you  disagree  with  that.  President  Clin- 
ton is  the  first  President  since  Harry 
Truman  to  establish  a  policy  that  has 
had  a  downward  trend  in  the  deficit  for 
3  consecutive  years. 

No,  he  has  not  licked  the  problem. 
There  is  more  to  do.  And  I,  too,  criti- 
cize the  President's  budget  this  year. 
Not  only  did  the  President  not  attack 
the  deficit  as  I  had  hoped  and  wished 
that  he  would,  but  he  also  fell  into  line 
with  the  Contract  With  America  that 
is  supported  by  the  Republicans  on  the 
House  side  and  maybe  some  of  the  Re- 
publicans in  the  Senate  to  have  a  tax 
cut  at  a  time  we  are  screaming  that  we 
have  to  balance  our  budget. 

You  cannot  have  it  both  ways.  Any- 
one who  is  out  there  preaching  a  tax 
cut  today,  if  they  have  any  basic  un- 
derstanding of  the  budget  of  the  United 
States  of  America,  is  either  dead  wrong 
or  they  are  trying  to  mislead  the  peo- 
ple of  the  United  States  of  America. 

So  I  simply  say  I  am  pleased  that  my 
colleague  from  New  Mexico  has  out- 
lined a  very  serious  problem,  another 
problem,  something  else  that  we  had 
not  anticipated  that  could  have  some 
rather  dire  circumstances  on  the  Unit- 
ed States  of  America.  While  I  say  I 
think  it  is  important  we  press  ahead 
even  without  the  constitutional 
amendment  to  balance  the  budget, 
which  I  was  for  and  strongly  supported^ 
the  world  has  not  come  to  an  end  be- 
cause that  did  not  pass,  and  we  still 
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have  the  responsibility  to  work  as  best 
we  can  on  a  nonpartisan  basis  to  move 
ahead  with  balancing  the  budget  by  the 
year  2002  or  as  soon  thereafter  as  pos- 
sible given  the  new  realities  of  the  sit- 
uation. 

SENATE  COMITV 

Mr.  President,  I  wish  to  make  some 
brief  remarks  on  another  subject  that  I 
think  ties  in  with  the  reason  that  this 
Senate  of  ours  gets  itself  tied  up  from 
time  to  time  in  gridlock.  The  events 
following  the  failure  by  one  vote  in 
this  body  last  week  to  pass  the  con- 
stitutional amendment  are  something 
on   which   I  wish   to   make   a   few   re- 

TT\At*kS 

I  appeal  to  all  Members  of  this  body, 
regardless  of  which  side  of  the  aisle 
they  sit  on  and  what  their  political  af- 
filiation is,  to  begin  to  recognize  the 
lack  of  comity,  the  lack  of  understand- 
ing, the  failure  of  those  of  us  on  both 
sides  of  this  aisle  to  walk  in  other  peo- 
ple's shoes  on   the  other  side  of  the 

Q  icip 

I  have  been  here  now  for  17  years.  I 
must  say,  Mr.  President,  I  am  very 
much  concerned  about  the  fact  that 
this  body  is  becoming  more  and  more  a 
body  of  vicious  arguments,  a  body  that 
does  not  play  within  its  rules  somehow 
that  we  do  not  falsely  accuse  each 
other,  with  the  teamwork  that  is  nec- 
essary in  passing  many  good  pieces  of 
legislation;  the  fact  that  if  someone  on 
the  other  side  of  the  aisle  or  someone 
on  our  side  of  the  aisle  does  not  go 
along  with  a  key  vote  that  one  of  us 
thinks  is  absolutely  critical,  then  there 
are  some  recriminations  taking  place. 

I  need  only  cite  the  meeting  that  I 
understand  from  the  press  is  going  on 
today  where  the  Republican  majority 
in  this  body  is  meeting  to  see  whether 
or  not  they  are  going  to  censure  one  of 
the  most  dedicated  and  talented  Mem- 
bers on  that  side  of  the  aisle.  Senator 
Hatfield  from  the  State  of  Oregon. 
Senator  Hatfield  had  the  unmitigated 
gall,  in  the  opinion  of  some,  to  vote  his 
conviction  from  that  seat  the  other 
day  and  thereby,  along  with  several 
other  Senators  that  could  be  men- 
tioned, caused  the  balanced  budget 
amendment  to  fail. 

Now,  I  think  I  have  the  credentials  to 
talk  about  that,  Mr.  President,  because 
I  did  not  agree  with  Senator  Hat- 
field's vote.  But  I  will  defend  to  the 
end  his  right  to  vote  his  convictions. 
And  if  we  are  going  to  send  a  message 
throughout  the  land  directed  by  the 
new  majority  that  was  elected  in  both 
the  House  and  the  Senate  in  the  No- 
vember elections,  if  that  majority  is 
going  to  be  sending  out  the  message 
that  you  march  in  lockstep  with  the 
contract,  you  march  in  lockstep  with 
whatever  we  tell  you  to  do  or  you  are 
out  as  chairman  of  a  committee  or  can 
be  otherwise  censured,  then  I  think 
that  points  up  and  proves  the  point  I 
am  trying  to  make  today,  that  this  in- 
stitution is  beginning  to  break  down 


and  become  a  pit  of  rhetoric,  not  un- 
derstanding that  each  one  of  us  is 
pledged  to  do  what  he  or  she  thinks  is 
best  for  our  State  and  best  for  our  Na- 
tion. 

The  Democrats  sure  do  not  have  all 
the  answers.  We  have  proven  that.  The 
Republicans  do  not  have  the  answers 
either,  and  I  think  they  are  proving 
that  even  faster  than  I  thought  they 
could.  I  simply  say  it  is  about  time  the 
freshmen  Members  of  this  body  come 
into  it  with  a  bit  of  humbleness.  Just 
because  they  served  over  in  the  other 
body  where  they  could  not  talk  more 
than  1  minute  at  a  time,  time  and  time 
again  I  have  seen  them  come  over  to 
this  body  and  languish  in  their  new 
found  freedom  of  talk,  talk,  talk,  talk, 
talk. 

It  does  hurt,  Mr.  President,  when 
Members  on  this  side  of  the  aisle  or 
Members  on  that  side  of  the  aisle  by 
statement,  by  implication,  and  by  ac- 
tion indicate  that  we  are  going  to  pun- 
ish our  Members  when  they  do  not  hew 
the  line. 

I  would  only  hearken  back  for  a  mo- 
ment, if  I  might,  Mr.  President,  to  that 
1993  budget  bill  that  was  passed  by  50 
votes  in  this  body.  We  had  to  have  the 
Vice  President  in  the  chair  to  cast  the 
vote  to  break  the  tie.  Those  were  all 
Democratic  votes.  There  were  defec- 
tions from  what  was  the  position  of  the 
President  of  the  United  States,  a  Dem- 
ocrat. There  were  defections  from  what 
most  of  the  Democrats  in  this  body,  in- 
cluding this  one,  thought  was  the  right 
thing  to  do.  Some  of  those  defections 
were  some  of  my  closest  friends  and  as- 
sociates in  this  body  who  I  served  with 
and  considered  their  actions  and  their 
decision  at  that  particular  time.  While 
I  did  not  agree  with  it,  there  was  never 
a  murmur  on  this  side.  I  have  never 
heard  even  in  Cloakroom  talk  or  out  on 
the  street  a  thought  of  trying  to  punish 
the  six  over  seven  Democrats  that  did 
not  follow  the  party  line.  And  maybe  in 
the  end,  Mr.  President,  that  is  a  basic 
difference  between  the  Democratic 
Party  and  the  Republican  Party  in  the 
United  States  of  America.  They  choose 
to  try  and  whip  their  people  into  lock- 
step. 

I  am  proud  to  say— at  least  as  far  as 
I  know— while  we  hope  that  there  is 
discipline  on  this  side  to  a  degree  when 
things  which  are  fundamentally  impor- 
tant are  concerned,  I  have  never  heard 
of  the  Democrats  ever  considering  cen- 
soring someone  because  they  had  the 
courage  to  vote  their  conviction. 

Mark  Hatfield  voted  his  conviction 
last  week.  While  I  thought  it  was  a 
wrong  vote,  I  admire  him  for  that  con- 
viction. I  hope  that  the  cooler  heads — 
and  there  are  many  of  them  on  that 
side  of  the  aisle — will  not  start  on  a 
warpath  and  not  demean  the  standing 
and  respect  that  I  think  this  body 
should  have  in  the  public's  eye  by  try- 
ing to  whip  or  punish  Senator  Hat- 
field for  casting  the  vote  that  he 
thought  was  right. 


Democrats  and  Republicans,  it  seems 
to  me,  can  only  expect  us— and  our 
constituents  can  only  expect  us— to 
trust  our  judgment  to  listen  to  them, 
but  in  the  end  vote  our  convictions  and 
our  consciences  as  to  what  is  the  right 
thing  for  our  State  and  the  right  thing 
for  our  Nation.  Mark  Hatfield  did 
that  last  week. 

I  again  say  that  I  wish  he  had  done 
otherwise.  I  wish  he  would  have  been 
the  one  vote  that  we  needed  to  pass  it. 
But  1  felt  that  I  would  not  be  stating 
my  fondness  for  this  institution  and 
what  it  stands  for  without  coming  to 
the  floor  in  defense  of  my  friend  Mark 
Hatfield  because  I  am  convinced  that, 
while  he  did  what  he  thought  was 
right,  if  we  ever  get  to  the  place  in  this 
body  where  Democrats  are  going  to  dic- 
tate whether  they  are  in  the  majority 
or  the  minority,  the  Republicans  are 
going  to  dictate  whether  they  are  in 
the  majority  or  the  minority,  how  I 
and  every  one  of  the  Members  of  the 
party  vote,  then  we  have  destroyed,  I 
think,  the  deliberative  body  that  I 
think  the  people  expect  from  this  great 
institution  that  we  call  the  U.S.  Sen- 
ate. 

Mr.  President,  I  yield  the  floor. 

Mr.  MACK  addressed  the  Chair. 

The     PRESIDING     OFFICER     (Mr. 
ASHCROFT).  The  Senator  from  Florida. 


EMERGENCY    SUPPLEMENTAL    AP- 
PROPRIATIONS       AND        RESCIS- 
SIONS ACT  OF  1995 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  326.  AS  MODIFIED 

Mr.  MACK.  Mr.  President,  is  the 
pending  business  the  Helms  amend- 
ment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MACK.  The  Cuban  Liberty  and 
Democratic  Solidarity  Act? 

The  PRESIDING  OFFICER.  That  is 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  the  Cuban  Liberty  and 
Democratic  Solidarity  Act  is  designed 
to  once  and  for  all  bring  about  the  end 
of  the  Castro  regime  in  Cuba. 

Senator  Dole  and  Senator  Helms  and 
my  colleagues  were  forced  to  act 
quickly  to  bring  this  measure  to  the 
Senate  floor  last  night  because  word 
had  seeped  out  of  the  Clinton  adminis- 
tration that  administration  officials 
have  recommended  that  the  President 
move  to  lift  certain  sanctions  on  the 
Castro  regime  and  hold  out  a  list  of 
steps  leading  to  bilateral  talks  between 
the  United  States  and  Cuba. 

The  introduction  of  this  bill  in  Con- 
gress is  a  message  to  the  President: 
Just  do  not  do  it.  Just  do  not  do  it. 

In  fact,  people  are  saying  that  what 
has  happened  is  there  is  a  trial  balloon 
that  is  being  floated  out  there  to  see 
how  it  might  sell,  how  it  might  fly. 


Well,  I  ^^ould  suggest  that  the  Presi- 
dent of  the  United  States  himself 
ought  to  pop  that  balloon.  This  is  not 
the  time  to  be  talking  about  opening  a 
discussion  with  Fidel  Castro  and  enter- 
ing into  normal  relations. 

What  possible  justification  could  the 
administration  have  for  removing  even 
the  slightest  pressure  from  the  Castro 
regime?  How  can  anyone  argue  that 
the  way  to  end  repression  in  Cuba  is  to 
end  the  regime's  isolation  when  Cuba 
will  not  even  allow  the  visit  of  one 
man?  That  one  man  is  an  individual  by 
the  name  of  Carl-Johan  Groth,  the  U.N. 
special  rapporteur  assigned  to  inves- 
tigate Cuba's  human  rights  records. 

Let  me  put  that  in  perspective.  The 
United  Nations  has  assigned  an  individ- 
ual as  a  result  of  a  series  of  resolutions 
that  were  passed  in  Geneva  condemn- 
ing Fidel  Castro  and  Cuba  for  its 
human  rights  violations.  For  years 
they  have  been  trying  to  get  someone 
into  Cuba  to  investigate  these  human 
rights  violations  and  Cuba  has  denied 
entrance,  access,  to  Cuba  of  this  U.N. 
special  rapporteur. 

Groth,  though  denied  an  entry  visa, 
has  made  a — I  am  quoting  now  from  an 
editorial  in  the  Miami  Herald  of  4  days 
ago — "harrowing  compilation  of  viola- 
tions of  political  and  civil  rights,  arbi- 
trary arrests,  intimidation  of  the  oppo- 
sition and  political  prisoners  kept  in 
woeful  conditions." 

His  report  describes  the  July  sinking 
of  a  tugboat  full  of  refugees  fleeing 
Cuba.  The  tug,  attacked  off  the  Cuban 
coast,  sank.  Most  aboard,  including 
men,  women,  and  children  drowned. 

I  think  my  colleagues  will  remember 
that  we  discussed  this  issue  on  the 
floor  of  the  Senate  last  year. 

Fidel  Castro  puts  his  faith  in  the 
tirelessness  of  some  policymakers  who, 
not  living  in  the  hell  Castro  has  cre- 
ated, search  for  new  avenues  for  nego- 
tiation, dialog,  and  compromise  with  a 
dictator  who  has  outlasted  administra- 
tion after  administration.  I  say  to 
those  who  want  to  find  those  new  ave- 
nues, when  will  they  ever  learn? 

I  put  my  faith  in  the  Cuban  people 
who  continue  to  struggle  and  hope  that 
we  here  in  the  United  States  will  not 
forget  them. 

On  a  personal  note,  I  want  to  build  on 
that  last  comment.  I  have  the  oppor- 
tunity from  time  to  time  to  speak  with 
refugees  or  defectors  from  Cuba.  And 
one  of  the  questions  that  I  always  ask 
them  is,  "Should  the  United  States 
maintain  this  embargo?  Should  the 
United  States  still  attempt  to  isolate 
Fidel  Castro  because  some  people  say 
there  is  a  hardship  that  we  are  creating 
on  the  people  of  Cuba?" 

Every  single  one  that  I  have  spoken 
to  says,  you  cannot  back  away.  You 
cannot  lift  that  embargo  because,  if 
you  do,  the  message  you  are  sending  to 
us  is  you  have  abandoned  us.  And  in 
fact,  it  is  the  message  that  comes  with 
the  result  of  the  embargo  that  is  begin- 


ning to  embolden  us  that  gives  us  hope 
that  maybe  there  is  an  opportunity 
that  we  can  change  things. 

So  the  worst  possible  thing  that  we 
could  do  would  be  what  is  being  sug- 
gested by  those  in  the  administration 
that  now  it  is  time  to  lift  some  of  the 
embargo,  that  now  is  the  time  to  begin 
to  open  a  dialog,  a  terrible,  terrible 
mistake. 

I  also  remind  my  colleagues  that  last 
year— in  fact,  I  believe  it  was  the  last 
day  of  the  last  Congress — there  was  a 
hearing  in  the  Senate  Foreign  Rela- 
tions Committee,  a  hearing  that  was 
designed  to  deliver  the  message  that 
now  is  the  time  to  lift  the  embargo, 
open  up  dialog,  move  to  normalization. 

The  amazing  thing,  as  I  sat  there  at 
that  hearing  and  I  testified,  was  that  it 
was  the  day  after  President  Mandela 
had  addressed  a  joint  session  of  the 
Congress  of  the  United  States  and  told 
us  if  it  had  not  been  for  the  commit- 
ment of  the  United  States,  and  specifi- 
cally, he  said,  the  United  States  Con- 
gress, to  the  isolation  of  the  regime  in 
South  Africa,  his  people  and  he  would 
not  be  free.  And  for  the  people  who  sup- 
ported that  to  turn  around  today  and 
say,  "Oh,  we  can't  follow  the  same  ap- 
proach with  Cuba  and  Fidel  Castro," 
makes  absolutely,  positively  no  sense. 

So  as  I  say,  in  my  opinion,  the  Presi- 
dent of  the  United  States  ought  to  em- 
brace the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act  and  he  ought  to 
pop  the  balloon  that  has  been  floated 
by  those  in  the  administration. 

This  is  not  the  time  for  us  to  weaken 
our  resolve.  We  need  to  continue  to 
send  that  message  to  the  people  of 
Cuba — that  we  have  not  forgotten 
them,  that  we  will  not  forget  them, 
and  that  this  country  is  united  behind 
the  idea  of  freedom  and  democracy  re- 
turning to  that  tiny  little  island  south 
of  Florida. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President, 
first  I  want  to  commend  my  colleague 
from  Florida,  who  has  perhaps  more 
personal  knowledge  regarding  Cuba  and 
its  effect  on  our  country  than  many  of 
the  other  Members  here  in  this  body.  I 
appreciate  his  remarks. 

I  would  like  to  elaborate  on  the  com- 
ments that  he  has  made  as  they  relate 
to  certain  suggestions  from  the  admin- 
istration that  we  should  enter  into  a 
new  era  with  Cuba,  one  in  which  we 
ease  and/or  normalize  relations. 

I  would  like  to  read  from  the  Wash- 
ington Post,  March  7.  It  says: 

President  Clinton's  foreign  policy  advisers 
are  recommending  he  take  steps  toward  eas- 
ing relations  with  Cuba  by  revoking  some 
economic  sanctions  adopted  against  the  na- 
tion in  August. 

The  time  has  come,  some  U.S.  officials  be- 
lieve, to  test  whether  Castro  is  willing  to 
make  deep  economic  and  political  reforms,  a 
senior  administration  official  said. 


Mr.  President,  my  colleague  from 
Florida  has,  I  think,  made  a  very  good 
case  that  indeed  this  is  not  the  time — 
not  the  time — to  ease  sanctions. 

In  Fidel  Castro,  we  have  a  dictator; 
in  Fidel  Castro,  we  have  empirical  evi- 
dence of  continued  human  rights  viola- 
tions, torture,  murder,  extended  im- 
prisonment. 

Mr.  President,  in  Fidel  Castro,  we 
have  an  avowed  enemy  of  the  United 
States  of  America,  a  man  who  has  pro- 
liferated hostility  throughout  the 
hemisphere  to  the  country,  a  man  who 
has  made  no  suggestion  to  us  that, 
given  new  resources,  they,  too,  would 
not  be  turned  against  the  United 
States  of  America,  a  man  whose  his- 
tory is  riddled  with  attacks  on  this 
country  and  whose  history,  in  contem- 
porary terms,  has  been  avowed  hos- 
tility to  the  United  States. 

Mr.  President,  there  has  to  be  some 
sense  of  linkage  or  continuity  in  the 
way  in  which  we  engage  this  hemi- 
sphere. 

If  we  could  just  step  back  for  a  mo- 
ment, in  very  recent  terms,  we  have 
just  imposed  the  harshest  of  sanctions 
possible  on  a  little  country  in  the  same 
region  that  offered  no  threat  to  the 
United  States — Haiti;  massive  sanc- 
tions on  the  little  country  of  Haiti. 
Now,  Cuba  is  a  threat.  We  could  never 
argue  that  Haiti  was.  But  the  sanctions 
were  harsh  and  strict  and  with  effect. 

Mr.  President,  in  addition,  we  had  an 
alleged  dictatorship  in  Haiti,  and  so  we 
sent  an  invasion  to  Haiti.  We  have 
landed  on  Haiti's  soil  with  United 
States  troops  and  personnel  to  remove 
the  dictatorship  and  to  impose  or  reim- 
pose  a  democracy. 

I  may  be  missing  something  here,  but 
I  cannot  get  the  connection  with  sanc- 
tions on  Haiti,  an  invasion  in  Haiti,  the 
expenditure  of  millions  on  preserving  a 
new  democracy  and,  in  the  same 
breath,  I  am  reading  in  the  Washington 
Post  that,  with  Cuba,  we  should  relieve 
the  sanctions  and  engage  in  a  dialog,  as 
if  we  had  a  partner  off  our  shores. 

You  know,  we  are  the  only  world 
power.  We  are  the  dominant  figure  in 
this  hemisphere.  There  has  to  be  a 
logic  and  a  connection  about  the  way 
we  communicate  to  our  own  hemi- 
sphere and  the  world.  There  is  no  logic 
at  this  time  to  follow  the  suggestions 
that  have  been  floated  by  this  adminis- 
tration to  alleviate  the  sanctions  on 
Cuba. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  join  in  the  remarks  of  the  distin- 
guished Senator  from  Georgia  and  the 
distinguished  Senator  from  Florida, 
and  commend  my  colleague  from  North 
Carolina,  Senator  Helms. 

I  have  heard,  I  do  not  know  where, 
stated  that  "The  sands  of  history 
bleach  the  bones  of  countless  thou- 
sands who,  on  the  eve  of  victory,  hesi- 
tated   and,    having    hesitated,    died." 
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Such  is  the  case  with  Cuba.  The  sanc- 
tions are  working. 

Now  is  not  the  time  to  get  fanciful 
ideas  of  world  policy  and  peace  on 
Earth.  Now  is  the  time  to  look  at  the 
realities  of  this  particular  situation. 

If  Castro  would  renounce  communism 
and  replace  it  with  perestroika  in 
Cuba,  as  Gorbachev  did  in  Russia,  it 
would  be  a  different  thing.  But  instead, 
Castro  says,  "Oh.  no;  I  have  let  tourists 
In,  let  the  farmers  sell  to  keep  the 
Communist  system  afloat." 

Mr.  President,  I  just  do  not  believe  in 
financing  the  opposition.  I  almost  am 
tempted  to  digress  on  the  subject  of 
Mexico,  but  I  will  attest  to  that  tomor- 
row before  the  distinguished  Banking 
Committee. 

Enough  on  that  particular  point,  Mr. 
President.  I  see  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee is  ready  to  move  along  on  this 
subject. 

BUDGET  CRISIS 

Mr.  ROLLINGS.  Mr.  President,  be- 
fore yielding  the  floor,  I  cannot  let 
pass  two  particular  items  that  oc- 
curred here  this  morning. 

One  was  made  by  my  friend,  the  dis- 
tinguished chairman  of  the  Budget 
Committee.  He  claimed  that  the  Presi- 
dent had  "taken  a  walk"  with  respect 
to  budgetary  matters. 

Now,  Mr.  President,  let's  set  the 
record  straight.  In  the  last  12  years,  we 
have  seen  the  ills  of  our  reckless  fiscal 
policies  manifested  in  exorbitant,  ex- 


travagant, obsessive  budget  deficits. 
But,  when  Members  talk  about  who  it 
was  who  "took  a  walk,"  certainly  it 
was  not  President  Clinton.  He  was  not 
even  here. 

Talk  about  taking  a  walk,  when  the 
current  President  came  to  town  and  in- 
herited a  financial  basket  case  of  a  na- 
tion, it  was  he  who  had  the  courage  and 
willingness— not  walking,  but  work- 
ing—to put  in  a  $500  billion  deficit  re- 
duction package  that  included  taxes. 

It  was  not  unfair.  It  was  really  mak- 
ing things  more  fair  by  proposing  the 
cuts  and  revenues  needed  to  reduce  the 
deficit.  As  part  of  that  plan,  he  put  in 
motion  a  program  that  is  over  half 
complete  of  reducing  272,000  employees 
from  the  Federal  work  force.  When 
complete,  we  will  have  the  smallest 
Federal  work  force  since  the  Kennedy 
administration,  and  for  what?  To  bal- 
ance the  budget,  not  walk. 

Mr.  President,  I  remember  to  Decem- 
ber 18,  1994,  when  the  distinguished 
Senator  from  New  Mexico  and  his 
House  counterpart.  Congressman  K.^- 
SICH  were  on  "Meet  the  Press."  At  that 
time  they  were  crowing.  They  were 
going  to  have  three  budgets  in  Janu- 
ary, ready,  willing,  and  able  to  go  with 
the  understanding  that  we  would  put 
the  spending  cuts  in  the  bank  to  pay 
for  tax  cuts.  But  we  did  not  get  those 
spending  cuts  in  January.  We  did  not 
get  those  spending  cuts  in  February. 
And  March  is  marching  by. 

Mr.  President,  before  they  talk  about 
the    wonderful    record    that    President 


Clinton  made  year  before  last  without 
a  single  Republican  vote  in  the  Senate 
or  the  House  of  Representatives,  we 
should  straighten  the  history  about 
who  is  walking  and  who  is  talking. 
Where  is  the  budget? 

I  remember  my  friend,  former  Sen- 
ator Hart  from  Colorado,  wanting  to 
know,  "Where's  the  beef?"  Its  high 
time  we  asked,  "Where's  the  budget?"  I 
outlined  one  in  January  to  show  the 
hard  task  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
HoLLiNOS  Releases  Realities  on  Truth  in 

BUDGETING 

Reality  No.  1:  $1.2  trillion  in  spending  cuts 
is  necessary. 

Reality  No.  2:  Tliere  aren't  enough  savings 
in  entitlements.  Have  welfare  reform,  but  a 
jobs  program  will  cost;  savings  are  question- 
able. Health  reform  can  and  should  save 
some,  but  slowing  growth  from  10  to  5  per- 
cent doesn't  offer  enough  savings.  Social  Se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging interest  costs. 

Reality  No.  5:  Taxes  are  necessary  to  stop 
hemorrhage  in  interest  costs. 
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Nondefetse  discretionary  spending  cuts 


19%        1997 
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Mr.  HOLLINGS.  Mr.  President,  when 
Members  talk  of  taking  walks  and  wav- 
ing white  flags,  what  they  are  really 
angry  about  is  that  a  large  part  of 
their  buidget  plan  has  disappeared.  I 
will  ask  unanimous  consent  at  this 
time  that  the  GOP  alternative  deficit 
reduction  and  tax  relief  plan  of  the 
year  before  last  be  included  in  the 
Record. 

There  being  no  objection,   the  plan 
was    orctered    to    be    printed    in    the 
Record,  f&  follows: 
GOP  ALTfcliNATivE:  Deficit  Reduction  and 

Tax  ReUef— Slashing  the  Deficit.  Cut- 
ting MiipLE  Class  Taxes 

The  Republican  alternative  budget  will  re- 
duce the  ideficit  $318  billion  over  the  next 
five  years*— $287  billion  in  policy  savings  and 
$31  billion  from  interest  savings.  This  is  $322 
billion  m^re  in  deficit  reduction  than  the 
President  j  proposes  and  $303  billion  more  in 
deficit  retraction  than  the  House-passed  reso- 
lution conftxiins. 

Moreover,  the  GOP  alternative  budget 
helps  Pre$ldent  Clinton  achieve  two  of  his 
most  important  campaign  promises — to  cut 
the  deficit  in  half  in  four  years  and  provide 
a  middle-cjlass  tax  cut.  The  GOP  plan: 

ReducesI  the  deficit  to  $99  billion  in  1999. 
This  is  $1()6  billion  less  than  the  1999  deficit 
projected  ^uider  the  Clinton  budget. 

Even  under  this  budget  federal  spending 
will  contiiiue  to  grow. 

Total  sjiending  would  increase  from  $1.48 
trillion  in  PY  1995  to  more  than  $1.7  trillion 
in  FY  19991 

Medicarfe  would  grow  by  7.8-percent  a  year 
rather  than  the  projected  10.6-percent.  Med- 
icaid's growth  would  slow  to  8.1-percent  an- 
nually ratiher  than  the  projected  12-percent  a 
year  growth. 

It  increases  funding  for  President  Clinton's 
defense  raquest  by  the  $20  billion  shortfall 
acknowledged  by  the  Pentagon. 

Provide*  promised  tax  relief  to  American 
families  and  small  business. 

Provide*  tax  relief  to  middle-class  families 
by  providing  a  $500  tax  credit  for  each  child 
in  the  household.  The  provision  grants  need- 
ed tax  reUef  to  the  families  of  52  million 
American  ahildren.  The  tax  credit  provides  a 
typical  fajnily  of  four  $80  every  month  for 
family  expenses  and  savings. 

Restores  deductibility  for  interest  on  stu- 
dent loans. 

Indexes  :aapital  gains  for  inflation  and  al- 
lows for  capital  loss  on  principal  residence. 


Creates  new  incentives  for  family  savings 
and  investments  through  new  IRA  proposals 
that  would  allow  penalty  free  withdrawals 
for  first  time  homebuyers.  educational  and 
medical  expenses. 

Establishes  new  Individual  Retirement  Ac- 
count for  homemakers.  , 

Extends  R&E  tax  credit  for  one-year  and 
provides  for  a  one-year  exclusion  of  em- 
ployer provided  educational  assistance. 

Adjusts  depreciation  schedules  for  infla- 
tion (neutral  cost  recovery). 

Tax  provisions  result  In  total  tax  cut  of  $88 
billion  over  five  years. 

Fully  funds  the  Senate  Crime  Bill  Trust 
Fund,  providing  $22  billion  for  anti-crime 
measures  over  the  next  five  years.  The  Clin- 
ton budget  does  not.  The  House-passed  budg- 
et does  not.  The  Chairman's  mark  does  not. 

Accepts  the  President's  proposed  $113  bil- 
lion level  in  nondefense  discretionary  spend- 
ing reductions  and  then  secures  additional 
savings  by  freezing  aggregate  nondefense 
spending  for  five  years. 

Accepts  the  President's  proposed  reduc- 
tions in  the  medicare  program  and  indexes 
the  current  $100  annual  Part  "B"  deductible 
for  inflation.  Total  medicare  savings  would 
reach  $80  billion  over  the  next  five  years. 

Achieves  $64  billion  in  medicaid  savings 
over  the  next  five  years,  by  capping  medicaid 
payments,  reducing  and  freezing  Dispropor- 
tionate Share  Hospital  payments  at  their 
1994  level. 

Achieves  additional  savings  through  re- 
form of  our  welfare  system  totaling  $33  bil- 
lion over  the  next  five  years. 

Repeals  Davis-Bacon,  reduces  the  number 
of  political  appointees,  reduces  overhead  ex- 
I)enditures  for  university  research,  and 
achieves  savings  from  a  cap  on  civilian 
FTE's. 

Mr.  HOLLINGS.  Mr.  President,  I 
read: 

Accepts  the  President's  proposed  reduc- 
tions in  the  Medicare  program  and  indexes 
the  current  $100  billion  part  "B"  deductible 
for  inflation.  Total  Medicare  savings  would 
reach  $80  billion  over  the  next  5  years. 

Now,  with  respect  to  that  $80  billion, 
the  President  struggled  to  find  budget 
savings  within  the  context  of  health 
care  reform.  For  that  effort,  he  and  the 
First  Lady  got  ridiculed.  If  I  was  his 
lawyer,  this  year  I  would  say,  for  Heav- 
en's sake,  do  not  do  it  this  year.  Let 
them  come  up  with  it.  You  tried  and 
lost  Democratic  seats  in  November  as  a 
result.  Let  them  try.  You  did  it.  So 
let's  not  talk  about  taking  a  walk. 

Mr.  President,  it  is  clear  to  me  that 
Republicans  want  to  come  back  and  ac- 
cept the  President's  cut  so  that  they 
can  run  around  with  demonstrations  in 
front  of  the  Capitol  and  say  that  it  was 
the  President  that  cut  Medicare.  Do 
they  think  we  were  bom  yesterday? 
They  talk  about  walking  all  they  like, 
but  where  is  the  budget? 

During  the  debate  on  the  constitu- 
tional amendment  I  asked,  "Where  is 
the  budget?"  I  said  rather  than  show- 
ing us  7  years,  just  give  me  1  year. 
That  is  my  request  this  morning. 
Where's  the  budget?  It  is  the  middle  of 
March,  and  under  the  rules  we  are  sup- 
pose to  complete  the  hearings  and  com- 
plete conference  by  April  15. 

Are  we  just  going  to  come  in  with  a 
fixed  vote  and  say,  "All  right,  no  use 


offering  amendments;  we  have  to  re- 
port it  out  now.  No  use  to  hear  from 
you,  you  can  be  heard  on  the  floor." 
That  is  not  the  way  to  run  things;  that 
is  terrible  government. 

Now,  with  respect  to  the  other  mat- 
ter, that  the  balanced  budget  constitu- 
tional amendment  failed  by  one  vote. 
Mr.  President,  in  the  next  10  minutes, 
they  could  get  five  votes.  The  five 
votes  were  offered  to  them  time  and 
time  again  if  only  they  would  do  what 
they  said  they  wanted  done — namely, 
protect  Social  Security. 

I  notice  my  friend,  James  Glassman, 
on  the  front  of  the  business  page  of  the 
Washington  Post,  wrote  an  article 
which  was  the  truth,  but  it  was  not  the 
whole  truth.  Section  13301  of  the  Con- 
gressional Budget  Act,  signed  by  Presi- 
dent George  Bush  on  November  5,  1990, 
says  that  Social  Security  shall  be  pro- 
tected. Unless  we  honor  that  law.  we 
will  continue  to  move  the  deficit,  not 
eliminate  it. 

That  is  the  game,  not  to  eliminate 
the  deficit,  but  to  move  it  from  the 
Federal  Government  to  the  Social  Se- 
curity trust  fund.  If  they  violate  sec- 
tion 13301,  Mr.  President,  they  can 
move  $636  billion  in  the  next  7  years 
from  the  deficit  over  to  the  trust  fund. 

And  who  flii)-flopped?  It  is  really  at 
best  ironic  to  see  Senators  meet  in 
front  of  a  placard,  and  I  laugh  because 
I  got  calls  on  it,  that  says  I  am  in  a 
rogues'  gallery  for  keeping  my  word. 
They  claimed  that  there  were  six  Sen- 
ators who  flip-flopped.  Could  it  be  that 
I  could  cast  the  same  stone  at  those 
who  voted  in  1990  for  section  13301,  and 
then  for  the  balanced  budget  amend- 
ment to  repeal  section  13301? 

Should  I  get  the  pictures  of  all  those 
Senators  and  go  in  the  front  of  the 
Capitol  and  holler,  "Flip-flop,  flip-flop, 
they  broke  the  trust  with  Social  Secu- 
rity"? 

Under  the  rules,  as  the  distinguished 
former  President  pro  tempore  knows, 
we  are  supposed  to  have  the  courtesy 
and  decency  to  call  each  other  distin- 
guished. But  10  minutes  later,  they 
have  me  in  a  rogue's  gallery.  It  is  won- 
derful serving  up  here  now.  The  devil 
take  the  hindmost  and  forget  about  the 
truth. 

The  truth  is  that  the  majority  leader 
wanted  to  protect  his  troops.  The  truth 
is  that  while  saying  that  they  were 
going  to  protect  Social  Security,  the 
Republicans  were  running  around  say- 
ing: "We  cannot  do  it  without  Social 
Security  funds."  I  can  tell  you — you 
cannot  do  it  with  Social  Security 
funds,  because  all  you  do  is  you  move 
the  deficit  over  from  the  Government 
over  to  the  trust  funds.  You  are  not 
paying  anything.  You  are  taking  credit 
and  misleading  the  people.  And  with 
that,  the  creativity  is  just  starting. 

Those  who  say  all  they  need  is  $1.2 
trillion  in  the  7  years  are  acknowledg- 
ing that  they  are  going  to  use  Social 
Security  trust  funds.  If  we  take  Social 
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Security  out,  it  should  be  $1.7  trillion. 
Today's  creativity  is  to  get  rid  of  the 
Department  of  Commerce,  get  rid  of 
the  Department  of  Education,  get  rid 
of  the  Department  of  Energy.  Send  wel- 
fare, send  food  stamps,  send  everybody 
else  back  to  the  States;  give  them  the 
deficit.  Give  it  to  Social  Security  to 
the  tune  of  S636  billion.  In  addition, 
they  say.  "We  will  not  raise  taxes  and 
we  will  not  cut  Social  Security  bene- 
fits, but  we  are  going  to  recompute  the 
CPI."  But  check  the  fine  print.  Chang- 
ing the  CPI  will  force  many  Americans 
to  pay  higher  taxes  and  will  cut  Social 
Security  COLA's  for  retirees.  They  are 
meeting  themselves  coming  around  the 
comer. 

But  with  a  lower  CPI,  they  can  pick 
up  another  $150  billion.  Next,  they  can 
go  to  dynamic  scorekeeping  and  pick 
up  another  $150  billion.  If  they  need 
more  money,  they  can  start  selling  as- 
sets, like  the  electric  power  grid,  or 
move  to  a  capital  budget. 

Oh,  we  know  all  the  tricks.  We  ought 
to  get  our  friend  Stockman,  who  wrote 
about  Dunkirk,  and  let  him  come  and 
write  about  duplicity.  There  is  no  dis- 
cipline coming  to  this  tricky  crowd 
who  will  not  take  five  votes,  or  more. 
All  they  have  to  do  to  get  my  vote  is  to 
let  me  keep  my  word,  keep  section 
13301.  and  keep  it  there  for  the  next 
generation. 

My  crowd— Senator  THURMOND  and 
I — are  getting  our  money.  It  amazes 
me.  but  at  72  years  of  age.  you  have  to 
take  it.  But  be  that  as  it  may.  the- next 
generation  is  going  to  pay  more.  When 
it  comes  their  time  to  retire.  Mr.  Par- 
liamentarian, they  are  going  to  raise 
your  taxes. 

Now.  that  is  what  is  happening.  That 
is  what  is  happening,  and  it  ought  to 
stop.  They  ought  to  quit  running 
around  making  these  silly  statements. 
The  distinguished  majority  leader  was 
on  "Face  the  Nation"  Sunday,  and  I 
saw  him  categorically  say  we  are  going 
to  protect  Social  Security.  If  he  really 
means  it.  accept  this  little  amend- 
ment. You  accepted  an  amendment  on 
the  courts.  You  accepted  an  exception 
for  borrowed  funds.  Just  except  Social 
Security  trust  funds  rather  than  repeal 
section  13301.  That  is  all  you  have  to  do 
to  pass  a  balanced  budget  to  the  Con- 
stitution. 

But  do  not  go  around  moaning  and 
groaning  all  over  Washington  that  all 
we  need  is  to  get  one  vote,  get  one 
vote,  get  one  vote.  He  can  walk  out 
here  this  afternoon  and  pick  up  five. 
I  yield  the  floor. 


EMERGENCY    SUPPLEMENTAL    AP- 
PROPRIATIONS       AND        RESCIS- 
SIONS ACT  OF  1995 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  status 
of  our  parliamentary  situation? 


The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
326,  as  modified.  That  is  to  strengthen 
international  sanctions  against  the 
Castro  government  in  Cuba. 

Mr.  HATFIELD.  I  thank  the  Chair. 
At  this  time,  I  urge  any  Members  who 
wish  to  be  heard  on  this  amendment  by 
the  Senator  from  North  Carolina  [Mr. 
Helms]  relating  to  Cuba,  to  come  to 
the  floor  and  express  their  views  and. 
hopefully,  we  may  bring  this  amend- 
ment to  a  conclusion  shortly.  We  have 
been  on  this  now  for  a  number  of  hours, 
and  it  seems  to  me  that  we  should 
bring  it  to  that  culmination  and  get  on 
with  other  amendments. 

So  I  urge  Members  to  come  to  the 
floor  if  they  wish  to  be  heard  on  this. 
Mr.  BINGAMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  just  speak  for  a  very  brief  time 
about  this  amendment  that  is  pending 
by  the  Senator  from  North  Carolina.  I 
have  just  been  trying  to  read  through 
it.  It  is  a  37-page  amendment,  which  is 
essentially  a  bill  which  I  gather  he  in- 
troduced earlier,  called  the  Cuban  Lib- 
erty and  Democratic  Solidarity  Act  of 
1995. 

To  my  knowledge,  there  have  been  no 
hearings  on  this  bill,  and  the  Senator 
from  North  Carolina  is  the  chairman  of 
the  committee  before  which  hearings 
would  be  held.  I  have  great  difficulty 
understanding  why  the  chairman  of  the 
committee  with  jurisdiction  would 
want  to  have  the  issue  dealt  with  with- 
out hearings. 

It  seems  to  me  it  is  a  very  important 
issue,  a  very  important  issue  of  public 
policy  for  our  country,  and  one  that 
needs  to  be  thoroughly  debated  and  dis- 
cussed. Clearly,  that  cannot  be  done  as 
an  amendment  to  a  supplemental  ap- 
propriations bill  pending  before  the 
Senate  today. 

So  I  hope  very  much  that  we  will  not 
proceed  to  actually  enact  something 
like  this  without  having  the  wisdom  to 
go  back  and  subject  it  to  scrutiny  in 
the  hearing  process  in  the  committee, 
in  the  committee  of  jurisdiction,  which 
the  Senator  from  North  Carolina  now 
chairs.  I  think  that  would  be  the  appro- 
priate course  to  follow. 

I  have  not  had  a  chance  to  do  a  de- 
tailed analysis  of  this  legislation,  but  I 
do  think  that  it  would  be  foolhardy  in 
the  extreme  for  us  to  proceed  and  try 
to  adopt  it  as  an  amendment  at  this 
point. 

I  did  want  to  make  a  couple  of  other 
points  on  the  general  subject  of  our  re- 
lations with  Cuba,  because  I  know  it 
has  been  in  the  news  this  week.  I  have 
been  noticing  that  there  are  sugges- 
tions in  the  news  that  the  President  is 
considering  going  back  on  a  couple  of 
things  that  he  did  by  Executive  order 
this  last  August.  Let  me  just  recount 
for  the  Senate  what  I  understand  the 
history  of  that  to  be. 


We  had  a  very  major  problem  that 
occurred  this  last  August  where  the 
Cuban  Government  stopped  preventing 
Cubans  from  fleeing  to  the  United 
States  by  boat.  This  change  in  Cuban 
policy  on  about  the  15th  of  August 
caused  a  sui^e  of  migration  to  the 
United  States.  It  was  the  largest  since 
the  Mariel  boat  lift  of  1980. 

With  this  situation  occurring.  5  days 
later  the  President  acted  to  try  essen- 
tially, as  I  understood  it,  to  build  some 
leverage  for  more  negotiations  with 
the  Cuban  Government,  and  he  put  in 
place  four  measures  against  the  Cuban 
regime. 

First,  cash  remittances  to  Cuba 
would  no  longer  be  permitted.  Pre- 
viously, United  States  citizens  could 
provide  up  to  $300  each  quarter  to  their 
relatives  in  Cuba,  which  is  not,  as  the 
President  would  understand,  an  exces- 
sive amount  to  send.  That  works  out  to 
about  $100  a  month.  And  I  do  not  think 
that  is  an  excessive  amount  to  be  send- 
ing. But  we  stopped  that.  The  Presi- 
dent stopped  it  by  Executive  order. 

Second,  chartered  flights  between 
Havana  and  Miami  were  to  be  re- 
stricted for  those  designed  "to  accom- 
modate legal  migrants  and  travel  con- 
sistent with  the  Cuban  Democracy 
Act." 

Third,  the  United  States  would  use 
all  appropriate  means  to  increase  and 
amplify  its  broadcasts  to  Cuba. 

And.  fourth,  the  United  States  would 
continue  to  bring  before  the  nations 
and  other  international  organizations 
evidence  of  human  rights  abuses. 

Now.  the  recent  news  accounts  indi- 
cate that  the  President  is  considering 
advice  from  some  of  his  advisers  that 
the  first  two  of  those,  the  prohibition 
against  cash  remittances  to  relatives 
in  Cuba  and  the  prohibition  against 
travel  to  Cuba,  be  relaxed  again. 

I  believe  the  thinking  there  is  that 
on  September  9  of  last  year  the  United 
States  and  Cuba  signed  a  migration 
agreement  that  stemmed  the  flow  of 
Cubans  flowing  to  the  United  States  by 
boat.  So  the  immediate  crisis,  the  cri- 
sis which  had  caused  the  President  to 
put  in  place  those  Executive  orders, 
has  gone  and  is  now  no  longer  facing 
us.  and  the  President  was  considering, 
or  at  least  his  advisers  were  urging  him 
to  consider,  a  change  in  that  policy 
back  to  what  it  had  been  before. 

Mr.  President.  I  for  one  hope  the 
President  will  take  the  advice  that  evi- 
dently he  is  receiving  from  his  advis- 
ers. I  can  honestly  say  to  my  col- 
leagues here  in  the  Senate  that  it 
strikes  me  as  contrary  to  our  own  in- 
terests to  have  in  place,  to  continue  in 
place,  the  policies  that  are  now  being 
discussed  in  the  White  House.  To  say 
that  Cuban-Americans  cannot  send, 
cannot  remit  to  their  relatives  in  Cuba 
up  to  $300  per  quarter  strikes  me  as  un- 
duly onerous  and  is  hurting  the  very 
people  who  we  proclaim  we  are  trying 
to  help  with  all  of  these  sanctions 
against  Cuba. 


The  di$tinction  which  needs  to  be 
kept  in  mind.  Mr.  President,  is  how  can 
we  help  the  people  of  Cuba  without  giv- 
ing assistance  to  the  government 
there?  And  I  would  say.  if  there  is  one 
way  we  can  help  the  people  of  Cuba 
without  giving  assistance  to  the  gov- 
ernment, it  would  be  to  allow  their  rel- 
atives in  this  country  to  remit  to  them 
very  small  amounts  as  they  see  fit  up 
to  $300  peir  quarter. 

This  is  not  going  to  threaten  the  fu- 
ture of  our  Republic.  I  think  this  is  an 
eminently  responsible  course  for  the 
President  to  take,  to  go  ahead  and  re- 
peal or  rescind  that  portion  of  the  Ex- 
ecutive order  and  go  on  with  allowing 
remittances  to  relatives  in  Cuba. 

The  other  issue.  Mr.  President,  also 
strikes  nle  as  one  that  should  be  clear- 
ly changed  by  this  President,  and  that 
is  the  prohibitions  against  travel  to 
Cuba.  One  of  the  great  constitutional 
rights  which  I  think  has  been  recog- 
nized since  the  beginning  of  our  Repub- 
lic is  the  right  to  travel,  the  right  of 
Americans  to  travel. 

Now.  I  understand  that  there  are  ex- 
ceptions. There  are  occasions  where  we 
are  in  hostility  with  another  govern- 
ment and  it  is  not  appropriate  for  U.S. 
citizens  to  travel  to  that  country,  or 
where  those  citizens  are  in  danger  and 
we  do  noit  want  to  see  them  travel  to 
another  country  because  of  the  risk  of 
international  incident  that  that  would 
create.  But  I  do  not  believe  either  of 
those  circumstances  adequately  prevail 
at  the  present  in  this  situation  to  jus- 
tify prohibiting  travel  to  Cuba. 

I  would  also  point  out,  Mr.  President, 
that  the  present  law  which  is  on  the 
books  prohibiting  travel  to  Cuba  is  not 
enforced.  I  picked  up  the  New  York 
Times  Sunday  Magazine  3  days  ago  and 
was  reading  through  it,  and  there  was  a 
big  advertisement:  "10-day  excursion 
to  Cuba." 

That  is  not  something  which  is  being 
advertised  for  Canadians  or  for  Ger- 
mans. That  is  for  Americans  who  want 
to  go  to  Cuba  for  10  days  and  view 
downtown  Havana  and  old  town  Ha- 
vana and  all  the  other  things  that  are 
available  there.  I  know  Members  of 
this  body  have  traveled  to  Cuba. 

This  is  a  law  which  is  not  being  en- 
forced. In  my  view,  it  is  a  law  which 
does  not  make  sense  at  this  time  in  our 
history,  and  it  is  a  law  which  causes  all 
who  look  at  it  to  wonder  about  our  re- 
solve in  enforcing  any  of  our  laws  rel- 
ative to  Cuba. 

So  I  think  that  for  the  President  to 
rescind  that  portion  of  his  Executive 
decree  would  make  good  sense.  I  for 
one  belietc  that  is  the  proper  course  to 
follow.  At  a  later  time  I  hope  we  can 
have  an  extended  debate  about  this 
whole  embargo  issue.  I  know  it  is  of 
great  concern  on  all  sides  to  a  lot  of 
people  in  this  country  whether  we 
should  retain  an  embargo  of  Cuba. 

However,  today  I  at  least  want  to  go 
on   record   as   indicating    that   remit- 


tances of  small  amounts  of  cash  to  rel- 
atives in  Cuba  should  be  permitted,  in 
my  opinion;  travel  to  Cuba  by  Amer- 
ican citizens  should  generally  be  per- 
mitted. In  fact,  it  is  being  permitted 
today,  since  everyone  seems  to  be 
winking  at  it  or  looking  the  other  way 
or  finding  ways  not  get  your  passport 
stamped  or  some  other  subterfuge  so 
that  the  penalties  which  are  in  the  law 
are  in  fact  not  applied.  This  is  a  law 
that  does  not  make  sense.  We  should 
recognize  that  the  President  should  re- 
scind those  portions  of  his  Executive 
decree. 

Again,  getting  back  to  that  which  I 
guess  is  the  specific  issue  pending  be- 
fore the  Senate,  that  is,  the  proposed 
amendment  by  the  Senator  from  North 
Carolina,  again  I  hope  very  much  we  do 
not  take  it  upon  ourselves  to  legislate 
a  whole  new  regime  of  sanctions  and 
embargoes  and  onerous  provisions  at 
this  time  as  an  amendment  to  an  ap- 
propriations bill.  It  strikes  me  as  an 
act  which  would  not  be  responsible, 
and  I  very  much  hope  colleagues  would 
see  it  that  way  as  well  and  that  the 
amendment,  if  it  is  brought  to  a  vote, 
would  be  defeated. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  SMITH.  Mr.  President,  I  am 
going  to  follow  the  Presiding  Officer  In 
the  chair,  and  I  will  be  very  brief. 

Mr.  President,  I  rise  in  very  strong 
support  of  the  amendment  offered  by 
the  Senator  from  North  Carolina.  I  am 
deeply  troubled  by  some  of  the  com- 
ments that  I  have  seen  in  the  press  yes- 
terday and  today  in  that  apparently 
President  Clinton  was  considering  eas- 
ing the  sanctions  on  the  Castro  regime. 
Either  the  President  has  been  misled  or 
has  misread  the  will  of  the  American 
people  or  he  continues  to  get  the  wrong 
advice  from  advisers  such  as  Morton 
Halperin  because  in  either  case  this  is 
a  grave  mistake. 

The  attempts  to  oust  Fidel  Castro  go 
back  many,  many  years  to  the  Eisen- 
hower administration.  It  transcends 
party,  for  sure;  a  number  of  Presidents 
in  both  political  parties  have  been 
steadfast  in  their  attempts  to  at  least 
bring  this  blemish  on  our  hemisphere 
to  an  end. 

Now,  when  we  are  just  about  to  cross 
the  finish  line,  to  do  anything  that 
would  keep  that  from  happening  is  just 
a  serious  mistake.  It  is  not  the  time  to 
relax  our  pressure  on  Fidel  Castro.  It  is 
time  to  turn  up  the  heat,  not  turn  it 
down. 

The  Castro  regime  as  we  all  know  it 
is  morally  and  economically  bankrupt. 
It  has  been  for  over  40  years.  Decades 
of  corruption  and  communism  have  left 
the  Cuban  people  disillusioned,  left 
them  in  poverty,  left  them  yearning, 
almost  begging,  crying  out  for  new 
leadership  on  that  island  nation.  For 
those  who  are  struggling  for  this  free- 
dom and  democracy  in  Cuba,  at  this 
very  time  when  we  have  the  chance  to 
win  that  for  them,  to  move  away  from 


that  is  a  serious,  serious  foreign  policy 
mistake.  Those  people,  the  people  who 
suffer  at  the  hands  of  Fidel  Castro,  do 
not  want  us  to  coddle  him.  They  do  not 
want  us  to  ease  the  pressure  on  this 
corrupt  regime.  They  do  not  want  us  to 
give  him  the  economic  benefits  of  in- 
vestment or  tourism.  They  do  not  want 
it,  and  they  are  the  people  who  are  suf- 
fering at  the  hands  of  Fidel  Castro. 

On  the  contrary,  they  would  like  us 
to  do  everything  possible  to  hasten  this 
Communist  leader's  demise,  that  is 
what  they  want,  to  accelerate  his  re- 
moval from  power  and  to  help  bring 
about  this  transition  to  democracy. 

This  is  exactly  what  the  amendment 
of  the  Senator  from  North  Carolina 
does.  It  keeps  the  pressure  on  Cuba  and 
it  accelerates  the  planning  for  a  transi- 
tion to  democracy  in  Cuba  and  the  hu- 
manitarian and  economic  assistance 
programs  that  will  ensue  in  a  demo- 
cratic Cuba,  which  we  all  are  waiting 
for. 

So.  I  urge  my  colleagues  to  reject 
this  effort  on  the  part  of  the  adminis- 
tration to  coddle  Fidel  Castro,  maybe 
not  intentionally,  but  the  result  is  to 
promote  this  Communist  regime  which 
is  now  on  the  ropes,  finally.  The  Cuban 
people  not  only  need  our  support,  they 
deserve  our  support.  They  deserve  it. 
They  have  suffered  long  enough.  They 
need  us  to  turn  the  pressure  up.  We  are 
on  the  threshold,  now.  of  removing 
Fidel  Castro.  Many  people  have  said 
that  on  this  floor  and  in  Presidential 
offices  for  many,  many  years.  "One 
more  year,  a  few  more  months,  Castro 
will  be  gone."  But  we  are  on  the  verge 
right  now.  This  amendment  will  hasten 
Fidel  Castro's  demise.  More  important, 
it  keeps  faith  with  the  Cuban  people. 

I  congratulate  the  Senator  from 
North  Carolina  for  his  amendment,  and 
I  am  proud  to  be  a  cosponsor  of  it.  I 
urge  my  colleagues  to  vote  in  favor  of 
it  and  to  think  very  carefully  about 
what  this  policy,  the  President's  pol- 
icy, will  do  to  the  Cuban  people  who 
live  under  this  dictator.  No.  1.  and.  No. 
2.  the  people  who  await — not  only  here 
in  the  United  States  but  in  other  na- 
tions around  the  world — who  await  the 
opportunity  to  go  back  to  a  democratic 
Cuba  and  build  that  island  nation  into 
the  country  it  can  and  should  be  in  the 
Western  Hemisphere. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  the 
chairman's  amendment  on  Cuba  is  a 
very  serious  one.  Cuba  is  a  country  of 
significance  to  the  United  States  and 
our  policy  toward  it  should  be  very 
carefully  considered,  measured,  and 
open  to  a  wide  range  of  dynamics 
which  necessarily  come  up  between  vir- 
tual neighbors. 

I  have  been  one,  like  the  chairman, 
who  has  supported  an  aggressive  policy 
toward  Cuba  which  will  promote  de- 
mocracy   and    respect    human    rights. 
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Like  the  chairman,  I  believe  that  was. 
in  large  part,  why  we  fought  the  cold 
war.  It  was  part  of  the  effort. 
But  I  advocate  a  different  approach. 
To  my  mind,  further  isolating  Cuba 
is  just  not  an  effective  approach.  In  a 
world  where  we  are  trying  to  establish 
multifaceted.  global  post-cold-war  rela- 
tionships, it  makes  little  sense  to  ig- 
nore that  your  neighbor  exists,  or  to 
try  to  build  regional  coalitions  around 
a  major  island,  as  if  there  is  a  black 
hole  in  the  Caribbean.  We  cannot  do 
much  to  push  democracy  and  respect 
for  human  rights  if  we  will  not  even 
talk  to  the  Cubans.  Indeed,  we  only 
hurt  ourselves  if  we  pretend  that  a 
country— particularly  if  it  is  objection- 
able or  threatening— does  not  exist. 
That  is  what  I  am  afraid  is  the  direc- 
tion of  this  amendment. 

I  also  think  that  pushing  our  friends 
and  allies  to  also  impose  embargoes  on 
Cuba  is  a  waste  of  diplomatic  chits.  It 
is  a  waste  of  time.  We  have  much  high- 
er priorities  with  countries  like  Canada 
and  Great  Britain,  and  most  of  Latin 
America  than  to  try  to  ask  them  as  a 
high  priority  to  further  isolate  Fidel 
Castro.  It  would  be  far  more  construc- 
tive to  work  with  our  regional  partners 
to  develop  a  post-Castro  policy— a  pol- 
icy which  will  help  rebuild  Cuba  eco- 
nomically, establish  democratic  insti- 
tutions, and  strengthen  regional  rela- 
tionships, including  trade  and  invest- 
ment opportunities  when  the  time  is 
appropriate. 

Finally.  I  am  a  little  amused  that 
anyone  could  even  advocate  increased 
funding  for  TV  Marti.  This  program  is 
a  proven  failure  both  technically  and 
substantively. 

Among  its  programming  highlights 
have  been  baseball— a  popular  sport  in 
Cuba — and  sitcoms  such  as  "Kate  and 
AUie,"  "Fame."  and  "Que  Pasa. 
USA?,"  a  show  about  a  Cuban-Amer- 
ican family  adapting  to  Miami. 

I  am  told  technically,  it  is  almost  in- 
operable. I  have  had  occasion  to  refer 
to  it  as  a  "balloondoggle."  Its  signal  is 
jammed  by  the  regime — that  is.  when 
the  signal  reaches  Cuba.  Transmission 
is  faulty  at  best  most  of  the  time. 

The  programs  are  produced  each  day 
in  Maryland.  They  are  then  uplinked— 
beamed  up— from  Washington  and  re- 
layed to  an  aerostat  balloon— a  blimp 
known  as  "Fat  Albert"— which  hangs 
on  a  tether  10.000  feet  above  Cudjoe 
Key.  From  there  it  is  projected  to  Ha- 
vana. 

However,  because  of  inclement 
weather,  the  blimp  can  only  be  flown 
sometimes.  Often  volatile  weather  con- 
ditions knock  Fat  Albert  off  its  teth- 
ered cable.  In  1991,  the  blimp  was  found 
in  the  Florida  Everglades,  after  a 
S35,000  search,  where  it  laid  damaged 
for  months. 

TV  Marti  is  even  more  useless  when 
you  think  that  we  have  an  effective 
program  in  Radio  Marti.  Radio  Marti  is 
not  jammed,  and  I  am  told,  unlike  TV 
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Marti, 
ence. 

To  recommend  more  funding  for  TV 
Marti— to  single  it  out  for  increases  in 
a  year  when  we  are  slashing  so  many 
other  worthwhile  accounts— is  just  lu- 
dicrous. It's  hardly  the  way  to  balance 
the  budget. 
It  is  just  the  opposite. 
These  are  just  some  of  the  varying 
views  on  Cuba.  Some  of  my  other  col- 
leagues on  the  Senate  Foreign  Rela- 
tions Committee,  including  the  rank- 
ing member  of  the  full  committee.  Sen- 
ator Pell,  and  the  ranking  member  of 
the  subcommittee.  Senator  Dodd,  favor 
lifting  the  U.S.  trade  embargo.  I  may 
want  to  link  such  a  proposal  to  human 
rights  reforms  in  Cuba,  which  appar- 
ently are  quite  needed. 

Therefore,  instead  of  conducting  an 
ad  hoc,  seat-of-the-pants  debate  here 
today,  I  would  respectfully  request 
that  the  chairman  of  the  Senate  For- 
eign Relations  Committee  hold  hear- 
ings in  the  committee  on  this  topic.  I 
know  that  the  ranking  members  of 
both  the  full  committee  and  the  sub- 
committee would  work  closely  with 
you  to  make  that  happen. 

A  full  examination  of  all  the  options, 
proposals,  and  ramifications  is  long 
overdue,  but  quite  necessary.  There  are 
serious  implications  to  what  we  do: 
The  refugee  flow  we  witnessed  this 
summer  is  but  one  example.  That 
shows  this  has  great  implications,  not 
just  for  Cuba  but  for  us. 

It  would  be  to  the  credit  of  the  com- 
mittee to  hold  such  hearings  and  shape 
the  public  debate  on  United  States- 
Cuba  relations  in  a  deliberative  and 
constructive  way. 

I  am  sure  we  all  agree  that  United 
States  policy  toward  Cuba  is  too  im- 
portant and  too  complicated  to  offer 
statements  today  with  full  confidence 
that  we  are  doing  the  right  thing. 

I  will  very  much  appreciate  it  if  the 
chairman  will  consider  that  possibility. 
The     PRESIDING     OFFICER     (Mr. 
SMITH).   The   Senator  from  Rhode   Is- 
land. 

Mr.  PELL.  Mr.  President,  I  commend 
the  Senator  from  Wisconsin  on  his 
words,  which  I  agree  with  and  endorse. 
Mr.  President,  with  all  due  respect  to 
my  esteemed  colleague,  the  senior  Sen- 
ator from  North  Carolina  and  chairman 
of  the  Committee  on  Foreign  Rela- 
tions. I  add  that  I,  too,  strongly  oppose 
the  amendment  he  has  offered  to  the 
pending  DOD  supplemental  appropria- 
tions bill. 

First,  this  amendment  is  virtually 
identical  to  legislation  the  Senator  in- 
troduced earlier  which  was  referred  to 
the  Committee  on  Foreign  Relations. 
Clearly,  the  committee  should  have 
hearings  on  this  legislation,  so  that  the 
full  impact  of  these  proposed  changes 
in  U.S.  policy  can  be  publicly  discussed 
prior  to  Senate  action.  Although  I  op- 
pose the  policy  direction  set  forth  in 
the  amendment,  as  the  ranking  minor- 


ity member  of  the  Committee  on  For- 
eign Relations  I  will  work  with  the  dis- 
tinguished chairman  of  the  committee 
to  facilitate  committee  consideration 
after  full  public  hearings.  The  Senate 
should  have  the  views  and  rec- 
ommendations of  our  committee  prior 
to  voting  on  legislation  as  important 
and  significant  as  this. 

Second,  the  distinguished  chairman 
and  I  both  want  to  see  a  free  and  demo- 
cratic Cuba,  but  we  disagree  on  the  pol- 
icy our  country  should  adopt  to 
achieve  our  common  goal.  I  have  long 
spoken  to  the  need  for  a  serious  reex- 
amination of  our  country's  policy  to- 
ward Cuba.  However,  the  chairman's 
amendment  clearly  does  not  reflect  the 
direction  I  had  in  mind. 

Yesterday  I  was  encouraged  to  read 
that  President  Clinton  is  considering 
taking  some  modest  steps  toward  alter- 
ing the  existing  sanctions  policy  in 
favor  of  more  communication  and  con- 
tact between  the  Cuban  and  American 
people — and  I  must  say  I  applauded 
that  initiative. 

Existing  United  States  policy,  con- 
sisting of  a  rigidly  enforced  embargo 
and  an  aversion  to  any  significant  dia- 
log with  Cuba,  has,  as  best  I  under- 
stand them,  three  goals:  To  promote  a 
peaceful  transition  to  democracy;  to 
support  economic  liberalization;  and  to 
foster  greater  respect  for  human  rights 
while  controlling  immigration  from 
Cuba. 

These  three  goals  have  guided  our  na- 
tional policy  toward  Cuba  for  30  years, 
Mr.  President,  yet  there  has  been  scant 
progress  toward  achieving  any  of  them. 
There  is  still  a  government  in  Cuba 
which  is  not  freely  elected,  which  is 
only  just  beginning  tentative  steps  to- 
ward a  market  economy,  and  which 
continues  to  fall  short  of  international 
standards  in  the  area  of  respect  for 
human  rights. 

Therefore,  I  can  only  conclude  that 
this  policy  is  not  only  outdated  and  in- 
effective, but,  far  worse,  it  is  counter- 
productive. We  should  be  ratcheting  up 
and  not  down.  It  seems  to  me  that  the 
time  has  come  to  admit  the  obvious. 
The  policy  is  a  failure  and  will  never 
achieve  its  stated  objectives. 

Consequently,  it  would  be  a  serious 
mistake,  in  my  view,  to  intensify  the 
embargo  and  impose  even  more  strin- 
gent measures  on  the  people  of  Cuba  as 
proposed  in  the  pending  amendment. 

I  believe  that,  rather  than  tightening 
the  embargo  and  further  isolating 
Cuba,  the  United  States  should  expand 
contact  with  the  Cuban  people  and 
enter  into  negotiations  on  all  issues  of 
mutual  concern  to  our  two  countries, 
including  the  lifting  of  the  economic 
embargo. 

For  example,  I  believe  the  President 
will  find  a  great  deal  of  support  within 
the  Cuban- American  community  to  a 
rolling  back  of  last  August's  sanctions 
that  were  imposed  during  the  Cuban 
migrant    crises — sanctions    that    have 


prohibited  Cuban-Americans  from 
sending  money  to  family  members  in 
Cuba  or  visiting  them,  except  in  cases 
of  dire  emergency.  This  would  be  a 
small  first  step  in  the  direction  I  sup- 
port, but  we  must  go  much  further. 

I  say  this  not  because  of  any  regard 
for  the  government  in  Havana,  a  one- 
party  state  with  a  record  of  intolerance 
toward  dissident  voices  within  the  soci- 
ety. Ratiher,  I  say  this  because,  if  our 
country  and  Cuba  are  to  break  the  im- 
passe that  has  existed  in  our  relations 
for  more  than  three  decades,  someone 
must  take  the  first  step  in  that  direc- 
tion. We  are  large  enough  and  strong 
enough,  Rnd  we  can  afford  to  do  so. 

I  belieive,  and  have  said  many  times, 
it  is  in  the  U.S.  national  interest  to 
take  th&t  first  step— to  agree  to  sit 
down  at  a  negotiating  table,  where  all 
issues  can  be  discussed. 

In  the  meantime,  there  should  be 
greater  contact  between  our  own  citi- 
zens and  the  Cuban  people.  Such  con- 
tact wiU  serve  to  plant  the  seeds  of 
change  and  advance  the  cause  of  de- 
mocracy on  that  island.  Just  as  greater 
exchange  with  the  West  helped  hasten 
the  fall  of  communism  in  Eastern  Eu- 
rope anfl  the  former  Soviet  Union,  so, 
too,  it  oan  achieve  the  same  results 
much  clbser  to  our  shores. 

I  well  remember  when  I  was  living  in 
Czechoslovakia.  The  people  would 
come  to  visit  America  and  then  came 
back.  They  came  back  much  less  con- 
vinced of  communism  than  when  they 
went.  The  more  exchange  of  people  and 
ideas  the  more  likely  communism  is  to 
erode,  fo  erode  means  contacts,  and 
this  is  what  is  necessary. 

Liberal  Democrats  are  not  alone  in 
holding  this  view.  Former  President 
Richard]  Nixon  wrote  shortly  before  his 
death  list  year  that,  "we  should  drop 
the  ecotnomic  embargo  and  open  the 
way  to  trade,  investment  and  economic 
interaction."  Learned  people  across  the 
political  spectrum  have  made  similar 
commei^ts  and  observations  about  the 
policy.  ; 

Why?  Because  they  have  all  observed 
across  the  globe  that  policies  which 
foster  greater  commerce  and  commu- 
nication between  countries  work  and 
those  which  engender  isolation  and  en- 
forced misery  do  not  work.  We  have  a 
choice.  Let's  take  the  one  which  works. 
It  has  been  impossible  for  those  who 
would  seek  to  defend  the  status  quo  to 
cite  an  instance  in  modem  history 
where  a  policy  of  forced  isolation  has 
successfully  transformed  a  totalitarian 
state  into  a  democracy. 

United  States  travel  restrictions  to 
and  from  Cuba  are  among  the  most 
prohibitive  in  the  world — this  to  an  is- 
land that  is  only  90  miles  from  our 
shores.  At  this  point,  only  United 
States  Government  officials  and  jour- 
nalists have  unrestricted  access  to 
Cuba  and  only  a  small  percentage  of 
Cubans  who  apply  are  allowed  to  travel 
to  the  United  States  each  year.  The 


pending  amendment  would  restrict  bi- 
national  contacts  even  further. 

Mr.  President,  do  we  as  a  nation  not 
have  enough  faith  in  the  power  of  our 
democratic  system  and  the  strength  of 
our  ideas  to  let  contact  between  our 
citizens  and  other  peoples  flourish?  I 
would  hope  so. 

In  my  view,  the  strongest  advocate 
for  democracy  and  a  free  market  econ- 
omy would  be  a  Cuban  student  or  fam- 
ily member  who  had  recently  visited 
the  United  States  and  seen  the  sharp 
contrast  between  our  way  of  life  and 
that  in  Cuba. 

Current  policy  not  only  denies  the 
United  States  the  opportunity  to  pro- 
mote positive  change  in  Cuba,  but  it 
increases  the  likelihood  of  widespread 
political  violence  and  another  mass  ex- 
odus of  refugees  to  Florida.  The  Cuban 
Government,  which  is  vigorously  pur- 
suing expanding  political  and  economic 
ties  with  the  rest  of  the  world,  is  un- 
likely to  give  in  to  unilateral  United 
States  demands.  Nor  is  there  much  in- 
dication that  a  viable  opposition  cur- 
rently exists  within  Cuba  strong 
enough  to  wrest  power  from  existing 
authorities. 

We  have  made  it  very  easy  for  Cuban 
authorities  to  justify  the  lack  of  politi- 
cal freedom  in  Havana.  They  simply 
point  to  the  external  threat  posed  by  a 
hostile  U.S.  policy. 

I  am  concerned  that  adoption  of  the 
pending  amendment  would  add  further 
justification  to  the  Cuban  Govern- 
ment's repression — quite  the  opposite 
effect  from  that  intended  by  the  spon- 
sors of  this  amendment.  That  justifica- 
tion would  lose  all  credibility  were  we 
to  adopt  a  more  reasoned  U.S.  policy. 
Cuban  authorities  would  then  be  hard 
pressed  to  justify  the  denial  of  political 
rights  and  economic  opportunities  that 
the  Cuban  people  readily  observe  else- 
where. 

Mr.  President,  I  have  urged  the  ad- 
ministration to  take  the  first  step  to- 
ward a  new  and  enlightened  policy — a 
policy  that  can  once  again  unite  Amer- 
icans and  Cubans.  Consequently,  I  urge 
my  colleagues  to  join  me  in  sending  a 
message  that  it  is  time  to  open  up  a 
new  and  constructive  dialogue  with 
Cuba  by  voting  against  the  pending 
amendment. 

The  best  reason  for  doing  that— as  we 
see  what  has  happened  in  the  past  few 
years  as  the  Iron  Curtain  has  dis- 
solved— is  the  fact,  as  exposure  is  being 
increased  between  the  East  and  West, 
that  communism  has  been  eroded  as 
seen  by  its  present  disappearing  act 
and  what  then  follows  in  Europe  today. 

I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon.     . 

Mr.  HATFIELD.  Mr.  President.  I 
again  urge  any  colleagues  who  wish  to 
be  heard  on  this  pending  amendment 
on  Cuba  to  present  themselves  on  the 
floor.    We    have    a    number    of    other 


amendments  pending,  that  we  are  at 
least  aware  of.  that  Senators  will  ask 
to  be  considered. 

We  do  not  want  to  lose  a  lot  of  the 
time  waiting  for  that  to  happen.  So  let 
all  Members  be  on  notice  that  we  are 
prepared  to  dispose  of  this  amendment 
in  an  orderly  way  at  some  point  soon 
and/or  take  up  any  other  amendment 
and  set  this  one  aside. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  326.  as  modified. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  am  sorry 
that  I  missed  my  friend  and  colleague 
from  North  Carolina.  He  was  on  the 
floor  here.  I  gather  he  has  gone  to  a 
conference  lunch. 

I  was  unable  to  talk  to  him.  and  I  am 
unclear  whether  or  not  this  amend- 
ment will  be  withdrawn  or  voted  on.  I 
will  work  on  the  assumption  it  will  be 
voted  on.  If  it  is  not,  then  these  rer 
marks  can  be  used  in  the  context  of 
when  it  comes  up  at  some  future  date. 
I  am  unclear  as  to  whether  or  not  we 
will  actually  have  a  vote  on  the  amend- 
ment. 

Let  me  address,  if  I  could.  Mr.  Presi- 
dent, the  amendment  that  the  Senator 
from  North  Carolina  has  proposed  and, 
at  the  very  outset,  urge  that  all  of  our 
colleagues  read  this  amendment  very, 
very  carefully. 

This  is  an  amendment  that  does  not 
deal  with  the  present  situation  in 
Cuba.  There  is  nothing  that  I  know  of 
in  this  amendment,  with  the  possible 
exception  of  changing  the  frequency  of 
TV  Marti  to  ultra-high  frequency  to 
deal  with  the  present  situation.  The 
amendment  is  geared  to  deal  with  the 
post-Castro  situation  in  Cuba. 

For  that  reason,  knowing  full  well 
how  a  strong  majority  of  my  colleagues 
feel  about  boycotts  and  embargoes  and 
so    forth    on    the    present    regime,    I 


7202 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1995 


March  8,  1995 


CONGRESSIONAL  RECORD— SENATE 


7203 


strongly  urge  them  to  look  at  the 
amendment  because  It  does  not  deal 
with  primarily  what  exists  now.  but 
rather  what  comes  afterward. 

My  concern  is  that  this  could  have  a 
very,  very  negative  impact  on  our  abil- 
ity to  deal  in  the  post-Castro  period, 
whenever  that  comes,  hopefully  sooner 
rather  than  later.  It  seems  to  me  this 
amendment  will  complicate  our  ability 
to  assist  any  post-Castro  regime  as  it 
grapples  with  the  difficult  period  of 
transition  to  democracy.  We  do  not 
even  know  what  that  government  may 
look  like.  It  may  be  a  carbon  copy  of 
what  exists  now.  It  may  be  a  flourish- 
ing Jeffersonian  democracy. 

We  have  been  asked  to  take  a  posi- 
tion, if  we  adopt  this  amendment,  that 
would  predetermine  in  many  ways 
what  kind  of  government  would  follow 
Castro  and,  I  think,  tie  the  hands  of 
not  only  our  own  Government  but  of 
United  States  industry  and  business 
from  doing  business  in  Cuba  by  making 
them  subject  to  potential  civil  lawsuits 
by  persons  who  may  later  claim  to 
have  owned  property  at  some  point  in 
Cuba. 

United  States  companies  are  clearly 
not  going  to  set  themselves  up  for  such 
lawsuits,  and  they  will  stay  away  from 
Cuba  until  all  property  claims  are  re- 
solved. What  I  mean  by  this  is  the 
amendment  says  no  assistance  can 
occur  in  Cuba,  no  businesses  can  do 
business  in  Cuba  in  a  post-Castro  re- 
gime until  all  property  claims  dating 
back  to  1959  are  resolved.  I  do  not  know 
of  anyone  who  would  go  down  and  want 
to  make  investments  in  Cuba  with  the 
possibility  that  at  some  future  point  a 
claim  may  arise  which  would  prohibit 
them  from  engaging  in  a  business  prac- 
tice to  assist  this  new  government, 
whatever  it  may  be,  in  Cuba. 

That  will  not  be  the  case,  obviously, 
with  foreign  interests  who  want  to  do 
business  in  Cuba.  They  will  not  be  con- 
strained by  such  limitations. 

So  I  urge  my  colleagues  to  look  care- 
fully at  this  amendment  because, 
again,  I  understand  the  intent.  Senator 
Helms  cares  deeply  about  expropria- 
tion of  property,  and  he  is  right  to  do 
so.  We  have  had  a  number  of  cases  in  El 
Salvador  and,  I  think,  in  Nicaragua 
where  there  have  been  some  pending.  I 
have  been  supportive  of  them  in  those 
efforts  to  see  to  it  that  American  citi- 
zens who  own  property  that  was  expro- 
priated get  the  property  back.  But  I  do 
not  think  we  have  ever  taken  the  posi- 
tion that  nothing  ought  to  happen  in 
these  countries  until  all  the  matters 
are  resolved. 

From  time  to  time,  we  exerted  pres- 
sure on  those  governments.  We  held 
back  foreign  aid,  we  provided  aid,  we 
held  it  back— we  used  the  levers  to  try 
and  achieve  the  desired  results.  Here 
we  are  now  about  to  take  a  position  in 
a  post-Castro  Cuba  in  which  we  are 
saying  no  matter  what  government 
emerges,    no    matter    what    the    cir- 


cumstances may  be,  that  you  are  not 
going  to  be  able  to  do  business  there 
until  all  the  claims,  which  potentially, 
I  guess,  go  back  to  1959  when  Castro 
took  over,  have  been  resolved. 

So  I  think,  in  a  sense,  it  gets  way  be- 
yond what  we  ought  to  be  doing.  Even 
if  there  are  those  who  see  merit  in  this 
approach,  this  is  a  complicated  matter. 
It  is  not  a  simple  matter.  It  really  not 
ought  to  be  the  subject  of  an  amend- 
ment on  the  floor.  This  ought  to  be  the 
kind  of  legislation  that  is  at  least  sub- 
ject to  a  couple  hours  of  discussion  and 
hearing  as  to  what  the  implications  are 
in  terms  of  the  Claims  Settlement  Act 
of  1949 — how  does  it  work;  could  we 
apply  this  internationally,  as  the 
amendment  would  seem  to  suggest? 

The  distinguished  Senator  from 
North  Carolina  is  now  the  chairman  of 
the  Foreign  Relations  Committee.  I 
could  almost  understand  if  someone  in 
the  minority  were  offering  this  amend- 
ment on  the  floor  because  they  are  un- 
able to  get  a  hearing  or  there  was  no 
ability  to  conduct  some  analysis  of 
what  the  amendment  might  be.  But 
here  the  chairman  of  the  committee  is 
offering  a  floor  amendment  without 
the  full  Foreign  Relations  Committee 
or  even  a  subcommittee  thereof  having 
an  opportunity  to  analyze  what  the  im- 
plications might  be. 

So  I  know  that  any  amendment  that 
has  "Cuba"  on  it.  we  have  a  tendency 
automatically  to  vote  for  it.  I  just  urge 
in  this  short  amount  of  time  that  my 
colleagues  take  a  look  at  this.  I  think 
this  goes  a  lot  further  than  anything 
that  has  ever  been  suggested  in  any 
other  place,  that  I  know  of,  in  the 
world. 

I  suspect  it  may  have  been  motivated 
in  part  by  a  story  that  appeared  in  the 
Washington  Post  about  lessening  some 
of  the  sanctions  that  were  imposed.  I 
think,  last  August  during  the  deluge  of 
humanity  that  poured  out  of  Cuba  and 
how  we  were  going  to  work  with  that. 
That  situation  having  been  resolved,  as 
I  understand  it,  some  of  the  sanctions 
we  put  in  place  then,  in  light  of  what 
was  happening,  we  now  may  be  lifting, 
although,  frankly,  I  do  not  have  any 
specific  personal  knowledge  as  to  the 
genesis  of  that  particular  story  myself. 

But  that  aside,  it  seems  to  me  that 
we  are  breaking  some  significant  new 
ground  as  to  who  would  be  eligible  to 
be  compensated  under  the  Inter- 
national Claims  Act  of  1949  which,  by 
the  way.  Mr.  President,  is  the  primary 
mechanism  for  settling  U.S.  persons' 
property  claims,  to  make  eligible  indi- 
viduals who  are  not  citizens  of  the 
United  States  at  the  time  of  expropria- 
tion and  who  may  not  even  be  citizens 
today.  This  is  not  international  law, 
international  law  standard,  I  point  out, 
and  may  seriously  complicate  efforts 
to  resolve  claims  of  individuals  who 
are  U.S.  citizens  at  the  time  of  expro- 
priation, which  is  where  our  prime  in- 
terest ought  to  be.  Not  that  we  are  un- 


sympathetic to  non-U. S.  citizens' 
claims.  But,  it  seems  to  me.  our  thrust 
in  this  body  ought  to  be  focused  on 
what  happens  to  U.S.  citizens  where  ex- 
propriation has  occurred. 

To  invoke  the  International  Claims 
Settlement  Act.  it  seems  to  me,  is 
going  to  complicate  this  situation  dra- 
matically at  the  expense  of  our  own 
people.  That  is  what  I  am  really  trying 
to  emphasize. 

I  said  at  the  outset  that  there  is  a 
piece  of  this  that  one  might  argue  does 
have  some  immediate  effect  on  the 
Castro  government.  The  bill  would  re- 
quire the  President  to  convert  TV 
Marti  to  ultra-high  frequency  UHF 
broadcasting  but  fails.  I  point  out,  to 
provide  the  necessary  funding  to  ac- 
complish this  effort. 

I  think  we  have  been  through  a  pret- 
ty significant  debate  with  overwhelm- 
ing support  in  this  body  for  unfunded 
mandates.  Here  we  have  a  mandate 
that  requires  the  change  of  frequency 
and  no  allocation  of  resources  to  do  it. 
I  just  raise  that  as  a  further  point. 

Mr.  President,  I  will  not  raise  a  point 
of  order  at  this  point,  but  I  do  believe 
this  is  legislation  on  an  appropriations 
bill.  I  want  to  make  sure  everyone  has 
an  opportunity  to  discuss  the  amend- 
ment, and  certainly  I  would  not  do  it 
without  informing  my  colleague  from 
North  Carolina  ahead  of  time  that  I  in- 
tended to  do  that  so  that  he  would  have 
an  opportunity  to  exhaust  whatever  re- 
marks he  wanted  to  make  about  his 
amendment.  But  at  an  appropriate 
time,  Mr.  President,  if  the  amendment 
is  not  withdrawn — and  maybe  it  will  be 
withdrawn.  I  gather  there  is  some  dis- 
cussion about  offering  this  at  a  later 
time.  I  urge  we  have  a  hearing  on  it. 

Senator  Coverdell — I  have  not  had  a 
chance  to  talk  with  him— who  is  now 
chairman  of  the  Western  Hemisphere 
Subcommittee,  I  suspect  would  be  will- 
ing to  have  a  subcommittee  hearing  if 
the  full  membership  was  not  interested 
in  examining  this  issue.  I  certainly 
would  take  the  time  to  do  it  with  him. 
If  not  that,  then  the  full  committee. 

I  am  a  little  surprised  in  a  way  that 
we  have  the  chairman  offering  an 
amendment  on  an  appropriations  bill 
that  he  has  the  power  on  his  notice  to 
call  a  hearing  on  this  issue  so  we  really 
understand  what  the  issues  are. 

Again,  my  emphasis  is  primarily  that 
this  could  be  very,  very  deleterious  to 
U.S.  business  interests.  I  do  not  know 
of  any  business  which  is  going  to  want 
to  make  investments  knowing  at  some 
date  there  may  be  a  cloud  on  titles  of 
property  that  have  not  been  resolved. 
This  will  not  be  the  case  with  the 
Spanish  and  other  Latin  American 
countries,  the  European  Community, 
the  Canadians,  our  friends  to  the  north 
who  are  already  involved  there.  They 
will  be  going  gung  ho  in  the  post-Cas- 
tro period.  Our  business  interests, 
which  may  see  some  real  value  in  being 
involved  in  Cuba,  I  suspect  would  be 


very  reluctant  to  get  involved  if  this 
amendment  is  adopted. 

Again,  I  urge  my  colleagues  who  may 
be  listening,  or  their  staffs,  please  take 
a  good  look  at  this  amendment.  Again, 
anything  that  has  "Castro  Cuba"  on  it 
has  almost  an  immediate  Pavlovian  re- 
sponse to  the  amendment.  This  is  all 
post-Castro  regime.  So  you  are  not 
doing  anything  to  Fidel  Castro  with 
this  amendment,  except  the  UHF  issue, 
and  that;  one  you  ought  to  take  a  look 
at. 

But  this  other  issues  are  all  after  Cas- 
tro and  what  the  implications  are  for 
us.  I  am  not  sure  Members  of  this  body 
necessarily  want  to  be  in  a  position 
without  knowing  what  that  govern- 
ment looks  likes.  We  prohibit  all  as- 
sistance to  that  new  government  in 
this  amendment,  except  just  the  most 
dire  humanitarian  kind  of  assistance. 
Maybe  that  is  what  we  want  to  do  when 
that  new  government  emerges.  I  do  not 
know  if  anyone  can  say  with  any  cer- 
tainty IJOday — and  I  have  studied  the 
issue  for  a  long  time — I  cannot  tell  you 
how  that  issue  is  going  to  resolve  itself 
when  Castro  leaves,  dies,  or  whatever 
else  happens.  To  say  today  no  matter 
what  happens  we  are  going  to  put  in 
law  a  prohibition  of  doing  anything,  it 
seems  to  me  to  go  far  beyond  where  we 
ought  to  be  going  in  the  consideration 
of  an  appropriate  foreign  policy  pro- 
gram. 

So  I  urge.  Mr.  President,  last  again- 
just  to  iomphasize — please  take  a  look 
at  this  amendment.  I  urge  my  col- 
league ftTim  North  Carolina  not  to  pro- 
ceed witjh  the  amendment.  That  will  be 
the  best  course  of  action  so  we  do  not 
have  to  have  a  vote  on  this.  But  if  he 
does  proceed,  I  will  raise  the  point  of 
order  about  it  as  legislation  on  an  ap- 
propriations bill,  and  if  I  fail  at  that, 
then  obviously  urge  my  colleagues  to 
defeat  the  amendment. 

Again,  take  a  good  hard  look  at  this 
before  you  walk  in  here  and  just  hear 
the  wortte  "Castro  Cuba"  and  decide  it 
is  OK.  I  think  a  lot  of  people,  particu- 
larly ttte  majority  here,  would  have 
some  strong  concerns  about  the  impli- 
cations for  U.S.  interests. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PIRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  concur 
completely  with  my  colleague  from 
Connectticut. 

Foreign  policy  should  reflect  the  na- 
tional interest,  not  the  national  pas- 
sion. OUT  policy  in  Cuba  reflects  the 
national  passion,  not  the  national  in- 
terest. If  the  old  leaders  of  the  Soviet 
Union  and  Cuba  had  gotten  together 
and  said  let  us  try  and  figure  out  a 
United  States  policy  that  will  keep 
Castro  in  power,  they  could  not  have 
figured  out  a  better  policy  than  the 
policy  we  have  followed  that  made  Cas- 
tro a  hero  to  his  own  people,  that  iso- 
lated hi;m. 


I  think  we  need,  if  there  is  such  a 
word,  to  de-isolate  Cuba.  I  think,  for 
example,  we  ought  to  at  a  minimum 
sell  food  and  medicine  to  Cuba.  What 
harm  comes  to  the  United  States  if  we 
sell  food  and  medicine  to  the  people  of 
Cuba?  And  as  I  read  this  amendment, 
all  of  a  sudden  we  are  saying  to  coun- 
tries all  over  the  world,  if  you  do  not 
follow  the  policy  that  we  and  we  alone 
are  following — no  other  country  in  the 
world  has  this  policy  toward  Cuba — if 
you  do  not  follow  our  policy,  then  you 
are  going  to  have  economic  reprisal 
against  you. 

That  is  not  the  way.  It  may  have 
been,  immediately  after  World  War  n, 
when  we  had  better  than  50  percent  of 
the  world's  economy,  we  could  muscle 
our  way  around  like  that  even  though 
it  would  not  have  been  good  public  re- 
lations for  the  cause  of  freedom  and  de- 
mocracy. Today,  we  are  one-fifth  of  the 
world's  economy.  Yes,  we  are  the  only 
superpower  that  is  left,  but  it  just  is 
not  rational  to  follow  this  kind  of  pol- 
icy. 

I  think  we  ought  to  be  sitting  back 
and  asking  ourselves.  No.  1,  is  Castro  a 
threat  to  the  United  States?  I  think 
the  answer  to  that  clearly  is  he  is  not 
a  threat  to  the  United  States.  No.  2,  is 
he  violating  basic  civil  liberties, 
human  rights,  in  Cuba?  Yes.  He  is,  in 
fact,  probably  the  worst  violator  of 
human  rights  throughout  this  hemi- 
sphere. 

Then  the  question  is.  How  do  we  get 
them  to  change  their  policy?  That  is 
what  we  ought  to  be  asking  ourselves, 
not  how  we  can  pick  up  a  few  votes 
back  home  from  people  who  want  us 
just  to  comer  him.  You  comer  a  dog, 
you  comer  a  snake,  and  they  lash  out. 

I  think  we  ought  to  be  taking  an- 
other look  at  this.  I  think  the  Helms 
amendment  is  well  intentioned.  It  will 
not  serve  the  national  interest,  not 
serve  our  national  policy  at  this  point. 

AMENDMENT  SO.  327 

(Purpose:  To  delete  the  rescission  of  funds 

for  the  National  Security  Education  Trust 

Fund) 

Mr.  SIMON.  Mr.  President,  I  have  an 
amendment,  but  I  do  not  see  either  of 
the  floor  managers  present. 

I  think  it  would  not  violate  anything 
if  I  asked  unanimous  consent  to  set  the 
Helms  amendment  aside  so  that  I  can 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  offer  an 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  327. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  22.  strike  out  line  16  and  all  that 
follows  through  page  23,  line  2. 

On  page  22.  line  2.  strike  out  'K.OOO.OOO ", 
and  insert  "81.000.000  "  in  lieu  thereof. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  restores  the  National 
Security  Education  Act.  This  was  in- 
troduced by  our  former  colleague.  Sen- 
ator David  Boren,  and  was  cosponsored 
by  Senators  Nunn  and  Warner.  It  was 
signed  into  law  by  President  Bush. 

Before  he  leaves,  I  say  to  my  col- 
league, the  former  chairman  of  the 
Senate  Foreign  Relations  Committee, 
because  I  know  of  his  interest  in  this 
field,  this  is  our  former  colleague, 
David  Boren's  bill.  It  sets  up  studies  in 
foreigrn  languages,  in  these  isolated  for- 
eign languages  where  we  have  very  lit- 
tle knowledge,  and  it  is  extremely  im- 
portant. I  just  mention  it  to  Senator 
PELL  because  I  know  of  his  interest  in 
this  area. 

Mr.  PELL.  I  thank  the  Senator  very 
much  and  share  the  Senator's  admira- 
tion for  Senator  Boren.  I  think  some  of 
his  ideas  about  how  we  get  more  bipar- 
tisanship should  be  followed. 

Mr.  SIMON.  I  thank  my  colleague 
from  Rhode  Island. 

In  Desert  Storm,  we  sent  500,000 
American  troops  over  there,  and  we 
found  we  had  only  5  people  who  could 
translate  Iraqi  military  documents. 
The  need  for  having  knowledge  in  these 
areas  is  extremely  important.  I  called 
David  Boren,  who  is  now  president  of 
the  University  of  Oklahoma,  and  I  say 
to  my  colleague  from  Mississippi,  he 
indicated  not  only  were  Senators  War- 
ner and  Nunn  cosponsors  of  this,  but 
Senator  Murkowski  and  Senator 
Cohen,  and  he  also  indicated  that  Sen- 
ator Lieberman  and  Senator  Feingold 
had  been  of  help  to  him  in  this. 

The  other  day.  I  asked  the  Secretary 
of  Defense  about  this,  and  he  said  this 
is  a  small  item  but  extremely  impor- 
tant. He  said  it  really  is  important 
that  we  have  people  who  learn  these 
isolated  languages. 

My  reason  for  being  involved  in  this 
is  back  when  I  was  a  member  of  the 
House  Education  and  Labor  Commit- 
tee, the  then  Secretary  of  Education, 
Ted  Bell,  asked  to  zero  out  our  foreign 
language  program,  and  Cap  Wein- 
berger, who  was  then  Secretary  of  De- 
fense, and  Bill  Casey,  who  was  then 
head  of  the  CIA,  contacted  me  and  said 
this  is  extremely  important  for  us. 
This  is  an  area  where  we  have  serious 
deficiencies. 

My  hope  is  that  the  managers  will  be 
willing  to  accept  my  amendment.  But 
if  they  are  not,  then  I  would  want  to 
press  forward  to  have  a  vote  on  the 
amendment. 

I  will  yield  the  floor  at  this  point, 
and  the  floor  managers  can  have  a 
chance  to  look  at  this.  But,  again,  this 
is  the  measure,  the  chief  sponsor  of 
which  was  Senator  David  Boren,  and 
Senators  Nunn  and  Warner  were  co- 
sponsors.    President   Bush   signed   the 
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legislation.  The  Secretary  of  Defense 
says  this  is  very  important  for  the  De- 
fense Department.  It  is  a  relatively 
small  amount  we  are  talking  about,  $6 
million.  The  offset  is  more  than  the  $6 
million  because  to  handle  the  outlay 
portion  of  that,  we  need  to  do  better 
than  that. 

Mr.  President,  I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  if  I  could 
at  this  point  just  observe  the  absence 
of  a  quorum  momentarily  so  we  can 
discuss  this  matter  with  the  distin- 
guished subcommittee  chairman. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand full  well  the  amendment  of 
the  Senator  from  Illinois.  It  is  one  di- 
rected toward  preserving  the  Boren 
fund  concept,  that  provided  for  edu- 
cation, particularly  educational  oppor- 
tunities in  foreign  cultures  and  lan- 
guages. The  House  had  totally  elimi- 
nated this  program.  Our  committee 
tried  to  fund  the  ongoing  grants  and 
those  that  had  already  been  approved 
under  the  Boren  plan.  We  provided  for 
the  elimination  of  the  fund  at  the  end 
of  the  settlement  of  the  obligations 
that  have  been  made  to  date. 

I  think  there  is  a  serious  question 
about  the  redundancy  in  the  defense 
bill  of  moneys  for  research  and  activi- 
ties of  this  type.  The  university  grants 
under  the  current  bill,  this  year, 
amounted  to  $1.6  billion.  We  are  look- 
ing now  at,  really,  a  difference  of  some 
$16.5  million,  as  far  as  the  amendment 
of  the  Senator  from  Illinois  is  con- 
cerned, and  our  position  as  represented 
by  the  Senate  report. 

My  advice — and  I  have  conferred  with 
my  good  friend  from  Hawaii— my  ad- 
vice to  the  Senate  is  we  accept  the 
amendment  of  the  Senator  from  Illi- 
nois, knowing  full  well  that  the  full 
spectrum  of  the  House's  recommenda- 
tions will  still  be  in  conference.  We  are 
going  to  battle  the  whole  subject.  We 
might  as  well  battle  it  from  the  point 
of  view  of  the  Senator  from  Illinois  as 
from  the  point  of  view  of  our  proposal 
to  the  Senate.  In  the  way  the  Senator 
from  Illinois  presented  it  to  us,  it  does 
not  affect  the  outlays  or  does  not  af- 
fect the  basic  authorizations  under  the 
bill  available  to  the  Department  of  De- 
fense for  this  current  fiscal  year. 

Under  these  circumstances,  unless 
the  Senator  from  Hawaii  wants  to  com- 
ment, I  am  prepared  to  accept  the 
amendment  of  the  Senator  from  Illi- 
nois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


Mr.  INOUYE.  Mr.  President,  I  have 
conferred  with  the  chairman  of  the 
committee  and  I  am  prepared  to  accept 
his  recommendation. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  327)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleagues.  I  thank  them  not  only 
on  my  behalf  but  on  behalf  of  our 
former  colleague.  Senator  David  Boren. 
I  will  call  him  and  tell  him  the  news. 
And  I  believe  I  am  safe,  after  my  con- 
versation with  the  Secretary  of  De- 
fense, in  saying  the  Secretary  of  De- 
fense also  thanks  you. 

Mr.  STEVENS.  The  ghost  of  Boren  is 
alive  and  well  on  the  floor  of  the  Sen- 
ate, Mr.  President.  However  I  am  not 
sure  that  will  be  the  case  in  the  con- 
ference. We  will  do  our  best. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  as  though  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REPUBLIC  OF  IRELAND 

Mr.  LEAHY.  Mr.  President,  I  assure 
my  colleagues,  the  distinguished  man- 
agers of  the  bill  and  my  good  friends, 
that  I  will  not  hold  the  floor  long.  I 
noted  that  nobody  else  was  speaking 
just  at  the  moment. 

Mr.  President,  a  couple  of  weeks  ago 
I  went  on  Senate  business  to  the  Re- 
public of  Ireland  in  Northern  Ireland 
and  the  United  Kingdom  over  a  3-  or  4- 
day  weekend  as  one  who  has  been  in- 
volved in  the  international  fund  for 
Ireland.  It  was  at  a  time  just  prior  to 
the  publication  of  the  framework  Docu- 
ment of  Peace  between  the  Republic  of 
Ireland  and  the  United  Kingdom.  Our 
distinguished  former  colleague.  Sen- 
ator George  Mitchell,  was  also  there 
representing  the  President  of  the  Unit- 
ed States.  He  and  I  had  various  meet- 
ings in  Dublin  and  elsewhere.  I  have 
discussed  those  before. 

But  I  thought  of  this  earlier  this 
week.  I  picked  up  the  New  York  Times 


and  saw  under  a  heading  "Belfast  Jour- 
nal" a  very,  very  moving  article  by 
James  F.  Clarity.  I  will  speak  to  that 
in  just  a  moment. 

What  I  noticed  were  rather  hopeful 
signs  as  I  drove  from  Dublin  to  Belfast 
and  went  into  Northern  Ireland  leaving 
the  Republic  of  Ireland.  The  gates  and 
barriers  and  bomb  detectors,  police  and 
military  that  you  normally  see  across 
the  border  were  absent.  In  fact,  you 
could  see  the  marks  on  the  ground 
where  the  speed  bumps  had  been  re- 
moved. And  you  did  not  see  the  all-per- 
vasive military  patrols,  at  least  in  the 
daylight  hours  throughout  Belfast. 

In  Belfast,  I  met  with  both  Protes- 
tant and  Catholic  groups.  They  talked 
of  their  fears,  their  concerns,  and  their 
hopes.  Then  on  Sunday  I  met  with 
some  mothers  who  spoke  to  me — it 
really  makes  no  difference  which  faith 
is  involved  here  because  I  heard  the 
same  thing  from  all  mothers  I  spoke 
with— that  for  the  first  time  since  the 
troubles  began  they  were  able  to  walk 
with  their  children  on  the  streets  and 
not  have  to  worry  about  car  bombs. 
For  the  first  time  they  did  not  have  to 
worry  about  the  knock  in  the  middle  of 
the  night  of  somebody  telling  them 
their  husband  will  be  killed  or  witness 
such  a  killing  in  front  of  the  rest  of  t'ae 
family. 

The  presence  of  armed  authorities  on 
the  streets  of  Belfast  were  greatly  di- 
minished, in  contrast  with  the  Repub- 
lic of  Ireland  where  the  occasional  po- 
lice officer  you  might  see  goes  un- 
armed. These  were  the  hopeful  signs. 
The  "War  Widow's"  journal  is  so  mov- 
ing. 

I  ask  unanimous  consent  that  I 
might  put  the  whole  article  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  War  Widows  Thoughts  at  Peaces 

Dawning 

(By  James  F.  Clarity) 

Belfast.  Northern  Ireland.— Pauline 
Hegney.  the  mother  of  four  young  children 
whose  husband  was  slain  three  and  a  haU 
years  ago  by  Protestant  paramilitaries  on  a 
Belfast  street,  prays  every  day  that  the  Gov- 
ernment peace  effort  will  work  and  that 
there  will  be  no  more  killings  here  in  the 
name  of  patriotism. 

She  is  among  the  tens  of  thousands  of  sur- 
vivors of  the  3,172  Protestants  and  Roman 
Catholics  who  have  been  killed  in  sectarian 
warfare  here  since  1969.  She  speaks  with  a 
soft  Ulster  lilt  and  there  is  passion  in  her 
voice,  but  no  hatred. 

Her  husband.  Karl,  an  unemployed  house 
painter,  was  gunned  down  in  the  street  on 
his  way  home  from  a  pub.  Both  his  widow 
and  the  police  say  he  had  no  involvement  in 
the  Irish  Republican  Army.  The  police  told 
her  they  had  an  idea  who  the  killers  were, 
but  no  proof,  she  said.  No  one  has  been  ar- 
rested. 

She  was  left  with  their  four  young  children 
and  a  job  at  the  Europa  Hotel  in  the  city 
center,  as  head  of  the  banquet  dining  room 
staff.  But  the  IRA.  viewed  the  hotel  as  a 


major  economic  target  and  bombed  it  fre- 
quently. Tnp  bombings  often  shut  it  down, 
putting  hqf  out  of  work,  sometimes  for 
months,      i 

The  I.R.A.  declares  that  it  is  fighting  for 
Northern  Ireland's  Catholics.  Mrs.  Hegney. 
who  is  Cattolic.  said  she  prays  for  them,  and 
for  the  Pro>,estant  guerrillas  too. 

She  told]  her  children  that  "a  sick  man" 
had  killed  jtbeir  father  and  that  he  was  now 
in  heaven  •  with  Granny,  his  mother.  Her 
daughter.  ^iilie-Anne.  said  that  at  first  she 
hated  GranOy  for  taking  him  away  and  that 
she  saw  hflp  father  return  to  her  room  one 
night.  Shej*aid  she  wanted  to  die  and  go  to 
heaven  wiph  him.  Lately  Julie-Anne,  who  is 
not  8.  say^  only.  "I  wish  I  could  see  him. 
mummy,  foe  one  wee  minute." 

Mrs.  Hegney  joined  a  group  of  Catholic  and 
Protestantj  widows  of  guerrilla  war  victims, 
and  they  9xchange  their  feelings  and  prob- 
lems. I 

But  the  'qease-fires  that  have  raised  the 
hopes  for  peace  and  for  a  normal  life  for 
most  peoplje  in  Northern  Ireland  also  left  her 
and  the  ot^ier  widows  feeling  depressed,  she 
said. 

"During  the  trouble,  we  were  all  in  it  to- 
gether." sl^i  said.  "Everyone  in  Belfast  was 
affected.  BU^  when  the  peace  came,  I  felt  iso- 
lated. Other  people  can  get  on  with  their 
lives.  We  ckh't." 

Last  Octjober.  as  reports  spread  that  the 
Protestant!  guerrillas,  following  the  lead  of 
the  I. R.A.I  were  going  to  call  their  own 
cease-fire,  she  hoped  it  would  not  be  on  Oct. 
13.  the  th  fd  anniversary  of  her  husband's 
killing,  bu  ,  it  was  announced  on  that  day. 

"It  didn'  ,;feel  right."  she  said.  "I  was  pray- 
ing for  pence,  but  I  didn't  want  it  on  that 
day."  Now.  she  said,  she  faces  the  prospect  of 
seeing  representatives  of  the  guerrillas  be- 
come celebrated  personalities  as  they  ap- 
proach formal  negotiations  with  the  British 
and  Irish  (Bovernments  and  the  other  politi- 
cal parties  in  the  North. 

"I  don'tljike  the  idea  that  after  they've 
killed  so  many  people,  they'll  be  sitting 
down  to  sly  what  the  future  will  be.  when 
people  likq  these  destroyed  my  children's  fu- 
ture. But  \t  it  stops  people  being  murdered. 
I've  no  objection." 

Her  chiliiren  still  miss  their  father.  Karl 
Jr.,  who  is|i4.  wants  to  be  a  lawyer.  She  said 
she  asked  him  if  he  would  defend  someone  he 
knew  to  ba  guilty  of  a  "terrible  crime."  Karl 
said:  "Woiitd  you  serve  him  if  he  came  into 
the  Europa.  You  do  what  you're  paid  to  do." 
She  shrugged. 

"I'll  geti  through  it."  she  said.  "I'm  a 
struggler.  live  begun  to  write  about  it." 

In  her  ancount  of  the  night  her  husband 
was  killea^  she  wrote:  "We  never  know 
what's  to  come  for  us.  though,  do  we?  I  put 
the  boys  tp  bed  when  their  daddy  went  out. 
I  went  into  the  kitchen  and  had  a  little 
laugh  to  ijnyself  when  I  saw  the  saucepans 
sitting  onltihe  cooker.  One  was  full  of  pota- 
toes and  tnle  other  one  had  sprouts  in  it  all 
ready  for  ise  Sunday.  He  also  had  the  roast 
cooked.  I  Itttought  how  organized  my  Karl  is. 

"A  very  turt  male  voice  came  on  the  phone 
saying  he  Was  a  police  officer  and  asked  if  I 
could  makje,  my  way  to  the  police  station  as 
my  husband  was  in  the  hospital  seriously  ill. 
I  lost  my  niind  at  that  moment  and  I  don't 
think  I  hate  actually  found  it  all  again. 

"The  nijfihtmare  for  me  had  only  just 
begun.  I  wpnt  to  see  Karl  lying  in  that  oper- 
ating the^tier  where  he  had  died  with  the 
doctors  figjhting  to  save  his  life.  He  lay  there 
still  and  cfjjd.  no  life  left  in  the  body  of  the 
man  who  Ijad  taken  the  core  of  me.  loved  me 
and  made  jny  life  worth  living.  I  thought 


how  could  he  leave  me?  What  would  I  do 
without  him?  How  was  I  going  to  live  with- 
out him? 

"I  held  Karl's  hand  and  it  was  like  holding 
the  hand  of  a  wax  dummy.  It  felt  so  strange. 
I  didn't  cry.  I  just  asked  him  to  give  me 
strength  to  get  through  the  next  few  hours. 
I  went  and  sat  at  the  top  of  the  stairs  wait- 
ing for  the  first  of  the  children  to  waken.  I 
knew  this  would  be  our  5-year-old  daughter. 
Julie-Anne.  She  was  wearing  her  little  pink 
and  grreen  pajamas  and  she  still  ha4  her  hair 
in  pigtails  from  the  day  before.  She  was  just 
so  beautiful. 

"What  I  was  going  to  tell  her  was  going  to 
rob  her  of  her  little  innocent  childhood.  She 
came  over  to  me  with  her  wee  arms  out  and 
said.  "Where's  my  daddy?"  I  sat  her  down  on 
my  knee  and  told  her  that  her  daddy  had 
gone  up  to  heaven  to  see  his  own  mummy, 
her  granny  Nancy.  "When's  he  coming  back?' 
she  said.  I  explained  to  her  that  some  sick 
man  had  shot  her  daddy  and  that  he  had  died 
and  would  not  be  coming  back.  She  had  to 
blame  somebody.  God  love  her.  so  she  started 
crying  and  said  she  hated  her  granny. 

""I  told  our  three  little  boys  what  had  hap- 
pened to  their  lovely  daddy.  None  of  them 
spoke.  Karl  and  Michael  began  to  cry.  Mario 
just  sat  there.  I  think  he  was  in  deep  shock. 
I  put  my  arms  around  all  four  of  them  and 
all  but  Mario  cried  sorely  for  what  we  had 
lost." 

Mr.  LEAHY.  Mr.  President,  let  me 
read  something  from  the  journal  of  a 
mother  who  lost  her  husband  3'/^  years 
ago.  She  wrote  in  her  account: 

We  never  know  what's  to  come  for  us. 
though,  do  we?  I  put  the  boys  to  bed  when 
their  daddy  went  out.  I  went  into  the  kitch- 
en and  had  a  little  laugh  to  myself  when  I 
saw  the  saucepans  sitting  on  the  cooker.  One 
was  full  of  potatoes  and  the  other  one  had 
sprouts  in  it  all  ready  for  the  Sunday.  He 
also  had  the  roast  cooked.  I  thought  how  or- 
ganized my  Karl  is. 

A  very  curt  male  voice  came  on  the  phone 
saying  he  was  a  police  officer  and  asked  if  I 
could  make  my  way  to  the  police  station  as 
my  husband  was  in  the  hospital  seriously  ill. 
I  lost  my  mind  at  that  moment  and  I  don't 
think  I  have  actually  found  it  all  again. 

She  went  on  to  say  how  when  she  ar- 
rived her  husband  was  there  but  no 
longer  alive,  and  speaks  of  her  5-year- 
old  daughter  awakening  in  the  morn- 
ing. She  said: 

What  I  was  going  to  tell  her  was  going  to 
rob  her  of  her  little  innocent  childhood.  She 
came  over  to  me  with  her  wee  arms  out  and 
said.  ""Where's  my  daddy?" 

Mr.  President,  there  is  more- to  it,  of 
course,  and  it  will  be  in  the  Record. 
But  it  is  a  tale  that  I  have  heard  from 
mothers  and  widows  throughout  North- 
ern Ireland. 

And  really  to  that  5-year-old  daugh- 
ter, and  those  other  children,  it  makes 
no  difference  whether  the  killer  was 
Protestant  or  Catholic,  whether  they 
were  unionists  or  loyalists  in  their  al- 
legiances, the  fact  is,  of  course,  the 
children  have  lost  their  father.  Those 
who  are  left  in  the  family  find  their 
lives  unalterably  altered,  their  hopes 
and  dreams  are  dashed. 

I  only  hope,  Mr.  President,  the  peace 
we  now  see — a  still  somewhat  tenuous 
peace — in  Northern  Ireland  might  hold 
and  that  all  the  parties  involved,  all 


the  parties  involved,  might  make  an  ef- 
fort to  make  the  peace  lasting;  that 
those  who  feel  that  they  have  to  hold 
to  past  prejudices  or  to  some  rigors  of 
diplomacy  that  may  have  m£ule  sense 
in  a  different  age  will  now  come  to- 
gether and  start  showing  the  kind  of 
flexibility  and  willingrness  to  talk  to 
all  parties,  and  all  parties  can  sit  down 
and  talk  together. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside  so  that  I 
may  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  328 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski) 
proposes  an  amendment  numbered  328. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  between  lines  4  and  5.  insert 
the  following: 

Sec.  110.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
obligated  or  expended  for  assistance  to  or 
programs  in  the  Democratic  People's  Repub- 
lic of  Korea,  or  for  implementation  of  the 
October  21.  1994.  Agreed  Framework  between 
the  United  States  and  the  Democratic  Peo- 
ple's Republic  of  Korea,  unless  specifically 
appropriated  for  that  purpose. 

Mr.  MURKOWSKI.  Mr.  President,  the 
amendment  that  I  offer  today  is  at- 
tached to  H.R.  889.  Department  of  De- 
fense supplemental  appropriations  bill. 

Specifically,  the  amendment,  which  I 
offer  on  behalf  of  myself  and  the  ma- 
jority  leader.   Senator  Dole,  requires 
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that  funds  to  be  used  under  this  act  for 
implementation  of  the  framework 
agreement,  which  was  dated  October 
21,  between  the  United  States  and  the 
Democratic  People's  Republic  of 
Korea — that  is  North  Korea— must  be 
specifically  appropriated  for  that  pur- 
pose. 

What  the  amendment  would  prohibit 
in  the  future  is  the  following:  It  would 
prohibit  using  emergency  provisions  to 
implement  provisions  of  the  agreed 
framework  with  North  Korea;  second, 
It  would  prohibit  using  reprogrammert 
funds  to  implement  the  provisions  of 
the  agreed  framework  with  North 
Korea. 

Mr.  President,  I  feel  the  amendment 
is  necessary  because  as  my  colleagues 
will  recall  a  number  of  Members  joined 
Senator  Dole  and  myself  in  adding 
similar  restrictive  language  in  the  last 
Congress  to  the  foreign  aid  appropria- 
tions bill  and  defense  appropriations 
bill.  Although  both  of  those  measures 
passed  overwhelmingly,  they  were 
stripped  at  the  conference  on  assur- 
ances from  the  administration  that  the 
United  States  was  not  preparing  to 
give  aid  to  North  Korea. 

However,  since  signing  of  the  agreed 
framework,  the  administration  has  al- 
ready seen  fit  to  use  $4.7  million  in 
emergency  Department  of  Defense 
funds  to  pay  for  the  provision  of  heavy 
oil  for  the  benefit  of  the  Democratic 
Peoples  Republic  of  Korea. 

Further,  the  administration  has 
asked  for  $10  million  in  reprogrammed 
Department  of  Energy  funds  to  pay  for 
the  treatment  of  spent  fuel  in  North 
Korea  associated  with  their  existing 
nuclear  reactors.  I  have  recently 
learned  that  the  administration  is  pre- 
pared to  ask  for  an  additional  $5.4  mil- 
lion of  State  Department  funds  to  pay 
for  startup  costs  of  an  international 
consortium  known  as  KEDO. 

Many  of  us  were  dismayed  that  the 
administration  chose  to  use  emergency 
funds  to  pay  for  the  provision  of  heavy 
oil — essentially  giving  foreign  aid  to 
North  Korea  without  congressional  au- 
thorization, and  despite  all  the  restric- 
tions in  law  prohibiting  any  assistance 
to  the  DPRK.  The  administration  law- 
yers downtown  found  the  only  provi- 
sion they  could  to  get  around  congres- 
sional approval. 

This  amendment  would  prohibit  such 
actions  in  the  future.  The  amendment 
prevents  the  administration  from  going 
around  Congress  again  to  find  addi- 
tional funds  to  assist  North  Korea.  If 
the  administration  is  firmly  convinced 
that  such  expenditures  are  in  the  na- 
tional security  interests  of  the  United 
States,  then  the  administration  should 
first  come  up  and  ask  for  specific  ap- 
propriations for  that  purpose. 

The  overall  cost  of  the  provision  of 
the  two  light-water  reactors  and  hun- 
dreds of  thousands  of  tons  of  interim 
energy  to  the  North  Koreans  is  going 
to  cost  billions  of  dollars.  The  light- 


water  reactors  alone  are  estimated  to 
cost  over  $4  billion. 

The  administration  has  testified  to 
committees  of  jurisdiction  that  the 
U.S.  portion  of  the  costs  of  implement- 
ing the  agreed  framework  will,  be  in  the 
"tens  of  millions  of  dollars."  The 
President's  fiscal  year  1996  budget  re- 
quests $22  million  specifically  for  the 
Korean  Energy  Development  Organiza- 
tion, which  is  KEDO.  I  am  informed 
that  the  Department  of  Energy  will 
seek  to  use  fiscal  year  1996  funds  to 
support  spent  fuel  related  activities  in 
North  Korea. 

Mr.  President,  I  intend  to  offer  this 
amendment  to  all  subsequent  appro- 
priations bills,  if  necessary. 

Mr.  President,  at  this  time,  I  would 
also  like  to  call  my  colleagues'  atten- 
tion to  an  event  scheduled  for  tonight 
that  will  likely  have  far  reaching  im- 
plications for  whether  the  agreed 
framework  with  North  Korea  will  be 
successful. 

Tonight,  something  called  KEDO  is 
supposed  to  kick  off  with  a  cocktail 
party  in  New  York.  Some  of  my  col- 
leagues might  be  wondering  what 
KEDO  is  and  why  is  the  administration 
seeking  $27  million  for  its  activities. 
KEDO,  the  Korean  Energy  Develop- 
ment Organization,  is  the  international 
consortium  the  administration  pledged 
to  put  together  under  the  agreed 
framework.  The  agreed  framework 
calls  on  the  United  States  "to  organize 
under  its  leadership  an  international 
consortium  to  finance  and  supply"  the 
light  water  reactor  project  in  North 
Korea.  As  I  mentioned,  this  light  water 
project  is  expected  to  cost  at  least  $4 
billion.  Further,  the  United  States 
"representing  the  consortium,  will 
make  arrangements  to  offset  the  en- 
ergy foregone  due  to  the  freeze"  of  the 
existing  North  Korean  nuclear  power 
program.  In  other  words,  we  are  ex- 
pected to  arrange  to  give  North  Korea 
free  oil.  Fifty  thousand  tons  were  de- 
livered on  January  21.  One  hundred 
thousand  tons  are  scheduled  to  be  de- 
livered by  October  21,  1995.  Every  year 
thereafter  North  Korea  is  expected  to 
receive  500,000  tons  until  the  light 
water  reactor  project  is  complete. 

In  addition  to  these  substantial  com- 
mitments. North  Korea  is  demanding 
that  the  United  States  pay  for  about  $1 
billion  worth  of  projects  to  upgrade  the 
electrical  grid  to  make  the  light  water 
reactor  project  worthwhile.  It  is  still 
unclear  whether  North  Korean  de- 
mands will  be  met. 

If  the  United  States  agreed  to  put  to- 
gether the  international  consortium, 
who  agreed  to  pick  up  all  the  bills? 
That  is  where  the  accountability  gets 
cloudy.  So  far,  only  the  United  States 
has  actually  signed  any  checks.  First, 
the  Department  of  Defense  used  nearly 
$5  million  in  Defense  Department 
emergency  funds  to  purchase  the  first 
trench  of  oil.  Then,  the  Department  of 
Energy  successfully  sought  $10  million 


in  reprogrammed  funds  for  treatment 
of  spent  fuel  from  the  graphite  mod- 
erated reactors  in  North  Korea.  Now, 
additional  funds  are  being  sought  from 
the  Department  of  State— and  none  of 
the  really  expensive  projects  has  even 
started. 

The  South  Korean  Government  has 
repeatedly  said  it  will  play  the  central 
role  in  the  international  consortium  in 
financing  the  light  water  reactor 
project.  But,  the  South  Koreans  have 
wisely  added  that  this  can  only  occur  if 
North  Korea  agrees  to  accept  South 
Korean  reactors  and  if  North  Korea  en- 
gages in  substantive  dialog  with  the 
South. 

The  Japanese  Government  has  also 
said  it  will  play  an  appropriate  role. 
But,  the  Japanese  have  been  quick  to 
add  that  their  role  is  dependent  on  hav- 
ing widespread  participation  in  KEDO, 
including  a  United  States  financial 
role.  I  often  remind  my  friends  in 
Japan  that  we  spend  $2  billion  per  year 
to  keep  37,000  American  troops  on  the 
Korean  Peninsula.  To  this  Senator  that 
is  a  big  contribution. 

Ambassador  Robert  Gallucci,  the 
lead  U.S.  negotiator  of  the  agreed 
framework,  has  indicated  that  20  na- 
tions are  expected  to  attend  the  inau- 
guration of  KEDO,  but  he  admitted 
that  not  all  of  the  countries  will  actu- 
ally join  KEDO.  In  fact,  the  only  addi- 
tional contributions  announced  thus 
far  are  from  New  Zealand  and  Aus- 
tralia. 

The  test  for  KEDO— and  the  State 
Department— is  whether  KEDO  is  any- 
thing more  than  a  convenient  multi- 
national cover  for  what  could  become  a 
costly  and  dangerous  U.S.  obligation. 
The  North  Korea  nuclear  situation 
should  certainly  be  a  multilateral  and 
a  regional  issue.  I  have  always  felt  that 
South  Korea  and  Japan  should  have 
been  original  signatories  to  the  agreed 
framework.  I  believe  that  the  ASEAN 
nations  should  all  contribute.  I  firmly 
believe  that  China  should  be  playing  a 
significant  financial  role  given  China's 
historical  role  in  aiding  North  Korea. 
Has  the  United  States  simply  taken 
over  that  aid  role  from  China? 

But  the  most  disturbing  aspect  of 
KEDO  for  this  Senator  is  that  if  KEDO 
fails  to  solicit  the  necessary  funds. 
President  Clinton  has  already  commit- 
ted the  United  States  to  fulfilling  the 
terms  of  the  agreed  framework.  On  Oc- 
tober 20,  President  Clinton  sent  a  let- 
ter to  Kim  Jong  II.  the  new  leader  of 
North  Korea,  pledging  to  use  the  full 
powers  of  his  office  to  provide  the  light 
water  reactor  project  and  interim  fuel 
from  the  United  States  if  other  means 
fail.  I  ask  that  a  copy  of  President 
Clinton's  letter  of  assurance  be  submit- 
ted for  the  record.  The  President  ac- 
knowledged that  his  pledge  was  subject 
to  "the  approval  of  the  U.S.  Congress." 
but  no  Member  of  Congress  that  I  know 
was  briefed  on  the  contents  of  this  let- 
ter before  it  was  sent. 


This  Sienator  continues  to  believe 
that  if  the  President  must  come  to 
Congress  to  seek  funds  for  this  multi- 
billion-d(^llar  deal,  after  having  ignored 
Congress'  In  agreeing  to  the  terms  and 
conditions  of  the  agreed  framework, 
then  Congress  has  the  right  to  reexam- 
ine the  cpnditions  attached  to  that  ap- 
propriation. I  will  continue  to  insist 
that  North  Korea  allow  immediate  in- 
spection !of  the  two  suspected  nuclear 
waste  sitJQs  that  they  have  kept  hidden 
from  lAEjA  inspectors. 

In  addition,  other  issues  should  be 
addressed.  I  strongly  believe  that 
North  Kdrea  must  agree  to  joint  recov- 
ery teanis  to  search  for  the  8,177  serv- 
ice persdonel  still  listed  as  MIA  from 
the  Korean  war.  Second.  North  Korea 
must  agitee  to  stop  exporting  ballistic 
missiles.  Finally.  North  Korea  must 
engage  in  meaningful  dialog  with 
South  Korea.  But  these  are  issues  to 
take  up  ^t  another  day. 

The  purpose  of  my  statement  today 
is  to  urge  my  colleagues  to  remind  the 
administration  of  the  congressional 
role  in  iipplementing  the  agreed  frame- 
work and  to  call  your  attention  to  the 
inauguraitjion  of  KEDO. 

Thank  you.  and  I  wish  the  Chair  a 
good  dayj. 

I  have  no  further  statement.  Mr. 
President.  I  believe  that  both  sides 
have  looked  at  this,  and  I  defer  to  my 
colleague,  the  senior  Senator  from 
Alaska  [Mr.  Stevens]. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Murkowski 
amendment?  The  senior  Senator  from 
Alaska  i$  recognized. 

Mr.  STEVENS.  Mr.  President.  I  am 
informecj  that  the  amendment  offered 
by  my  cdlleague  has  been  discussed  and 
is  in  a  position  now  where  it  can  be  ac- 
cepted a$  an  amendment  to  this  bill. 

I  ask  my  friend  from  Hawaii  if  he 
agrees.  J  believe  it  applies  to  funds  in 
this  act  |and,  under  that  limitation,  we 
are  prepared  to  accept  it. 

Mr.  INOUYE.  Mr.  President,  I  am 
personally  prepared  to  accept  the 
amendment,  but  I  just  received  a  re- 
quest frpm  the  Senator  from  Rhode  Is- 
land [Mif.  Pell]  that  he  would  like  to 
look  ovar  the  amendment,  and  he  will 
be  here  ihortly.  So  may  I  request  that 
the  acceptance  be  held  up  for,  say,  5 

minutest 

Mr.  STEVENS.  Mr.  President,  there 
is  no  objiection  on  my  part  and,  I  am 
sure,  that  of  my  colleague. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  MURKOWSKI.  Will  the  Senator 
just  yiel4?  I  wonder  if  the  senior  Sen- 
ator will  be  on  the  floor  and  can  pro- 
ceed on  my  behalf  because  I  have  a 
hearing. 

Mr.  STEVENS.  Mr.  President,  I  shall 
be  glad  to  do  that.  I  think  the  Senator 
from  Iowa  and  the  Senator  from  Illi- 
nois want  time.  Does  the  Senator  from 
Iowa  seek  the  floor  to  offer  an  amend- 
ment? 


Mr.  GRASSLEY.  No,  to  speak  on  the 
bill. 

Mr.  STEVENS.  Will  the  Senator  from 
Iowa  pardon  me  and  allow  me  to  inter- 
rupt? 

I  am  now  informed  that  the  amend- 
ment offered  by  my  colleague  from 
Alaska  can  be  adopted  at  this  point. 
There  is  no  further  objection,  as  I  un- 
derstand it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  junior  Senator  from 
Alaska. 

The  amendment  (No.  328)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  discuss  my  reasons  for  voting  for  the 
bill,  but  also  to  state  some  concerns  I 
have  about  the  direction  that  the  De- 
partment of  Defense  is  taking. 

I  want  to  commend,  first  of  all.  the 
Appropriations  Committee  and.  of 
course,  its  chairman.  Senator  Hat- 
field, for  doing  what  I  think  is  a  very 
responsible  thing,  and  that  is  to.  offset 
the  cost  of  the  readiness  through  re- 
scissions, not  from  other  Departments 
of  Government,  but  from  Defense  De- 
partment programs. 

I  recently  requested  both  the  CBO 
and  the  General  Accounting  Office. 
GAO.  to  review  the  defense  budget  to 
determine  whether  there  were  pro- 
grams being  funded  that  were  not  di- 
rectly related  to  a  strong  military  and 
our  national  security  operations  and 
responsibilities. 

CBO  identified  $64  billion  falling  into 
that  category,  and  the  GAO  identified 
$70  billion.  Those  are  figures  that  cover 
the  next  5  years.  They  suggested  that 
these  programs  were  absolutely  clearly 
not  related  to  our  national  security, 
but  they  identified  these  programs  for 
review  to  determine  whether  these  pro- 
grams should  be  continued  in  the  de- 
fense budget. 

I  am  pleased  to  note  that  some  of  the 
programs  contained  in  the  reports  that 
I  requested  have  been  used  by  the  Ap- 
propriations Committee  as  offsets  in 
this  bill. 

My  view,  in  general,  is  that  we 
should  not  only  scrutinize  nondefense 
spending  in  the  defense  budget  but 
many  defense-related  items  as  well.  So 
along  that  line,  I  commend  specifically 
Senators  McCain  and  Warner,  both  of 
them  very  respected  members  of  the 
Senate  Armed  Services  Committee,  for 
their  work  in  identifying  defense  pro- 
grams that  should  be  cut  or  reduced, 
such  as  the  B-2  bomber  and  the  M-1 
tank  ui^rade. 

Because  I  firmly  believe  that  we 
must  closely  scrutinize  both  military 


programs,  as  Senator  McCain  and  Sen- 
ator Warner  have  suggested,  but  also  I 
go  beyond  that  to  other  so-called  non- 
defense  spending,  which  is  in  the  de- 
fense budget,  before  we  consider  in- 
creasing defense  spending  above  this 
administration's  proposed  levels.  And  I 
hope  you  remember  that  for  the  5  years 
in  this  year's  budget,  the  President's 
proposing  $25  billion  above  what  it  was 
in  his  first  budget. 

Now.  I  think  that  scrutinizing  these 
programs  is  exactly  what  the  Appro- 
priations Committee  has  done  in  this 
bill.  The  committee  found  it  unneces- 
sary to  increase  defense  spending  to 
meet  the  readiness  needs  because  it 
found  alternative  options  to  new  spend- 
ing. 

Mr.  President,  last  year  I  supported 
what  we  call  in  this  body  defense  fire- 
walls so  spending  cannot  be  taken  out 
of  defense  and  spent  some  place  else. 
Many  of  my  colleagues  were  concerned 
then  that  we  might  rob  the  defense 
budget  to  pay  for  domestic  programs. 
Rather,  we  believe  that  if  defense 
spending  is  reduced,  it  should  be  used 
to  cut  the  deficit,  not  to  increase  do- 
mestic spending. 

I  also  believe  there  is  another  cor- 
ollary, because  I  believe  that  defense 
firewalls  should  work  both  ways.  We 
should  not  rob  funding  for  domestic 
programs  to  pay  for  defense  spending 
either.  There  is  clearly  sufficient  fund- 
ing within  the  defense  budget  to  meet 
readiness  concerns.  It  is  simply  a  mat- 
ter of  the  Pentagon  prioritizing  its 
funding  and  improving  its  manage- 
ment. Because  the  Appropriations 
Committee  has  not  robbed  the  domes- 
tic spending  accounts  to  pay  for  de- 
fense readiness,  I  am  willing  to  support 
this  supplemental  appropriations  bill, 
and  I  commend  the  committee's  work. 
I  strongly  urge  the  committee,  how- 
ever, to  continue  its  good  work  and  to 
resist  in  conference  any  efforts  by  the 
other  body  to  pay  for  defense  programs 
from  domestic  offsets. 

Now.  having  said  that,  Mr.  President, 
I  wish  to  address  briefly  the  issue  of 
the  obligations  and  expenditures  of 
public  money  that  has  not  been  appro- 
priated by  the  Congress  and  specifi- 
cally to  alert  my  colleagues  to  some 
pending  requests  from  the  Department 
of  Defense  to  amend  authorizing  lan- 
guage, present  statute,  which  I  think 
gives  them  the  capability  of  spending 
money  not  appropriated  by  the  Con- 
gress. 

The  bill  before  us,  if  approved,  would 
provide  $126.3  million  to  bail  out  two 
Army  fiscal  year  1994  appropriations 
accounts.  They  would  do  it  this  way: 
$3.3  million  for  the  military  personnel 
account  and  $123  million  for  the  oper- 
ation and  maintenance  account.  These 
two  accounts  are  overobligated.  They 
are  overdrawn.  They  are  in  the  red. 

When  the  Army  was  ordered  to  de- 
ploy troops  to  Haiti,  its  financial  ac- 
counts contained  insufficient  funds  to 
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cover  the  cost  of  the  operation  but  we 
know  that  the  Army  deployed  anyway. 
The  Army  spent  money  that  it  did  not 
have.  As  a  result  of  that  operation, 
those  accounts  have  negative  balances. 
They  are  in  the  red  to  the  tune  of  $126.3 
million.  If  the  $126.3  million  is  needed 
to  meet  legitimate  obligations,  then 
we  in  this  Congress  have  no  choice.  We 
have  to  pony  up  the  money  because  we 
have  to  pay  our  bills. 

Well,  under  the  Constitution,  as  we 
know,  that  is  not  the  way  the  spending 
process  of  the  Federal  Government,  in- 
cluding the  Defense  Department,  is 
supposed  to  work  because  under  our 
Constitution  Congress  has  the  sole  au- 
thority to  decide  when  and  to  what  ex- 
tent public  moneys  are  committed. 

Now,  Mr.  President,  I  am  not  sug- 
gesting that  the  bill  before  us  contains 
unauthorized  appropriations.  Quite  the 
contrary.  The  Department  of  Defense  is 
authorized  under  the  law  to  spend 
money  in  excess  of  available  appropria- 
tions. That  authority  is  contained  in 
the  Feed  and  Forage  Act  that  dates 
back  to  the  Civil  War. 

The  authority  was  justified  in  those 
days.  Troops  often  went  on  long  peri- 
ods without  pay  and  had  to  forage  to 
survive.  Government  chits  were  issued 
to  exchange  for  food  and  redeemed 
later  on  for  cash.  The  Feed  and  Forage 
Act  is  embodied  in  section  11  of  title  41 
of  the  United  States  Code.  The  Feed 
and  Forage  Act  was  last  invoked  by  the 
Department  of  Defense  on  September 
19,  1994.  That  decision  generated  the  re- 
quest for  these  $126.3  million  that  are 
in  this  bill.  The  authorizing  documents 
were  signed  by  Mr.  Deutch,  Deputy 
Secretary  of  Defense,  and  Mr.  Hamre, 
the  Comptroller. 

I  ask  unanimous  consent  that  those 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputy  Secret.^ry  of  Defense, 

Washington.  DC.  September  19.  1994. 
Memorandum  for  Secretaries  of  the  Military 
Departments,    Chairman    of    the    Joint 
Chiefs  of  Staff.  Commander  in  Chief.  U.S. 
Special  Operations  Command. 
Subject:  Obligations  in  Excess  of  Appropria- 
tions for  Restoration  of  Democracy   in 
Haiti. 
The  Department  of  Defense  is  likely  to 
Incur,  in  accordance  with  applicable  law.  ob- 
ligations in  excess  of  available  appropria- 
tions to  ensure  the  necessary  funding  to  sup- 
port units  of  the  U.S.  Armed  Forces  conduct- 
ing military  operations  in  connection  with 
the  restoration  of  democracy  in  Haiti. 

I  authorize  the  incurring  of  deficiencies  for 
clothing,  subsistence,  forage,  fuel,  quarters, 
transportation,  and  medical  and  hospital 
supplies,  not  in  excess  of  the  necessities  of 
the  current  year,  under  the  authority  of  Sec- 
tion 3732  of  the  Revised  Statutes  (41  U.S.C. 
U).  known  as  the  Feed  and  Forage  Act.  On 
my  behalf,  the  Comptroller  of  the  Depart- 
ment of  Defense  shall  make  the  reports  to 
Congress  required  by  law  with  respect  to  the 
use  of  this  authority. 

Also,  pursuant  to  Section  2201(c)  of  Title  10 
of  the  United  States  Code  and  the  necessity 


based  on  Presidential  determination  to  in- 
crease the  number  of  members  of  the  Armed 
Forces  on  active  duty  beyond  the  number  for 
which  funds  were  provided  in  Appropriations 
acts  for  the  Department  of  Defense.  I  author- 
ize the  incurring  of  deficiencies  for  costs  of 
such  personnel  under  Section  3732(a)  of  the 
Revised  Statutes. 

The  Comptroller  of  the  Department  of  De- 
fense shall  issue  such  instructions  as  may  be 
necessary  to  implement  this  memorandum, 
including  prescription  of  the  dollar  levels  for 
deficiencies  by  appropriations  account. 

JOHN  Deutch. 

Comptroller  of  the 
Department  of  Defense. 
Washington.  DC.  September  20.  1994. 
Hon.  ALBERT  Gore.  Jr.. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  Preside.nt:  On  behalf  of  the  Sec- 
retary of  Defense,  this  is  to  advise  that  the 
Secretary  of  Defense  has  invoked  the  author- 
ity granted  by  Section  3732  of  the  Revised 
Statutes  (41  U.S.C.  11)  to  authorize  the  Mili- 
tary Departments  to  incur  obligations  in  ex- 
cess of  available  appropriations  for  clothing, 
subsistence,  forage,  fuel,  quarters,  transpor- 
tation, and  medical  and  hospital  supplies, 
not  in  excess  of  the  necessities  of  the  current 
year  in  support  of  U.S.  military.  He  has  also 
invoked  the  authority  granted  by  Section 
2201(c)  of  Title  10  U.S.C.  to  authorize  incur- 
ring deficiencies  for  the  costs  of  additional 
members  of  the  Armed  Forces.  This  action 
will  ensure  that  the  Department  of  Defense 
can  support  U.S.  military  operations  in  con- 
nection with  the  restoration  of  democracy  in 
Haiti. 

Sincerely, 

John  J.  Hamre. 

Mr.  GRASSLEY.  The  Feed  and  For- 
age Act  allows  military  services  to 
make  contracts  and  to  purchase  in  ad- 
vance of  appropriations  for  clothing, 
subsistence,  forage,  fuel,  quarters, 
transportation,  and  medical  supplies. 
The  Feed  and  Forage  Act  gives  the  De- 
partment of  Defense  an  open-ended  au- 
thority to  spend  money  almost  without 
limits.  The  Department  of  Defense  can 
invoke  the  authority  whenever  it  sees 
fit.  No  special  condition  or  no  special 
circumstances  must  be  met  before  that 
law  can  be  invoked.  We  need  not  be  at 
war.  We  need  not  be  engaged  in  mili- 
tary combat  overseas  for  the  Depart- 
ment of  Defense  to  tap  the  Treasury 
without  an  appropriation.  And  there  is 
essentially  no  limit  on  the  amount  of 
money  that  can  be  spent.  It  is  like,  you 
might  say,  Mr.  President,  an  open  line 
of  credit. 

Now,  thank  God.  no  other  agency  of 
the  Federal  Government  has  this  kind 
of  authority.  Admittedly,  in  wartime, 
when  our  national  security  is  threat- 
ened, this  kind  of  authority  may  be  es- 
sential. But,  Mr.  President,  I  am  con- 
cerned about  the  use  of  this  authority 
in  peacetime,  like  today.  My  concerns 
are  fueled  by  a  Pentagon  proposal  to 
expand  the  authority  beyond  existing 
law.  And  remember,  I  just  said  that  I 
wish  to  tell  you  what  I  am  concerned 
about  what  the  Department  of  Defense 
is  thinking  about  doing. 

The  original  fiscal  year  1995  defense 
supplemental  bill  as  submitted  to  Con- 


gress included  a  request  for  special  leg- 
islative authority.  It  would  be  num- 
bered section  1863.  Secretary  of  Defense 
Perry  has  referred  to  section  1863,  and 
these  are  his  words,  as  his  "readiness 
preservation  authority."  Readiness 
preservation  authority.  I  ask  unani- 
mous consent  to  print  that  language  in 
the  Record,  too,  for  my  colleagues  to 
study. 

There  being  no  obligation,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  From  the  1995  Supplemental 
Budget 

(Supplemental  language  now  requested, 

existing  legislation) 
SEC.  1863.  During  the  last  two  quarters  of  the 
current  fiscal  year,  upon  determination  by  the 
Secretary  of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  he  may.  with  the 
approval  of  the  Office  of  Management  and 
Budget,  incur  necessary  obligations  to  preserve 
the  readiness  of  the  Armed  Forces  in  excess  of 
contract  authority  and  amounts  available  in  ap- 
propriations of  the  Department  of  Defense  dur- 
ing the  current  fiscal  year:  Provided.  That  obli- 
gations incurred  shall  be  limited  to  those  which 
are  required  for  essential  readiness  functions 
and  activities  of  the  Armed  Forces,  including 
activities  associated  with  mission  critical  pro- 
ficiency training,  scheduled  unit  exercises,  the 
acquisition  of  spare  parts  that  are  critical  to  the 
missions  of  the  Armed  Forces  and  such  other  ac- 
tivities that  the  Secretary  of  Defense  determines 
cannot  be  postponed  without  a  major  impact  on 
the  readiness  of  the  Armed  Forces:  Provided  fur- 
ther. That  obligations  incurred  under  the  fore- 
going authority  shall  not  be  more  than  50  per- 
cent of  the  total  amount  appropriated  to  the  De- 
partment of  Defense  for  Operation  and  Mainte- 
nance. Budget  Activity  1:  Provided  further, 
That  any  proposal  transmitted  by  the  President 
to  the  Congress  to  liquidate  costs  incurred  under 
the  provisions  of  this  section  shall  be  accom- 
panied by  offsetting  rescission  proposals,  unless 
the  President  determines  that  emergency  condi- 
tions exist  which  preclude  such  rescissions:  Pro- 
vided further.  That  the  Congress  shall  be  noti- 
fied when  funds  are  made  available  for  obliga- 
tioTis  under  this  authority. 

This  provision  would  allow  the  Department 
of  Defense,  with  OMB  approval  and  Congres- 
sional notification,  to  make  obligations  in 
excess  of  its  total  budget  authority  during 
the  last  two  quarters  of  1995  to  fund  essential 
readiness  activities  and  functions.  Excess  ob- 
ligations incurred  under  this  provision  are 
limited  to  50  percent  of  Budget  Activity  1 
under  the  Operation  and  Maintenance  title. 
Any  profxjsal  to  liquidate  excess  obligations 
incurred  under  this  provision  must  be  ac- 
companied by  offsetting  rescission  proposals 
unless  the  President  determines  that  emer- 
gency conditions  exist  which  preclude  rescis- 
sions. 

Mr.  GRASSLEY.  Section  1863  is  in^ 
tended  to  build  on  and  to  expand  the 
authority  granted  in  the  Feed  and  For- 
age Act.  The  Department  of  Defense 
would  be  authorized  to  obligate  and  au- 
thorized to  spend  money,  in  advance  of 
and  in  excess  of  congressional  appro- 
priations, in  a  great  big,  broad  area 
well  beyond  anything  that  the  Feed 
and  Forage  Act  has  ever  done.  That 
area  is  defined  then  in  1863  as  follows, 
and  I  quote. 

Essential  readiness  functions  and  activi- 
ties of  the  Armed  Forces. 


"Essential  readiness  functions  and 
activities  of  the  Armed  Forces"  obvi- 
ously covers  a  lot  of  territory.  That 
conceivably  covers  just  about  anything 
and  everything  that  the  Department  of 
Defense  wants.  I  am  thankful  to  report 
that  section  1863  is  not  included  in  ei- 
ther version  of  the  fiscal  year  1995  sup- 
plemental bill,  the  bill  that  is  before  us 
now  in  this  body,  the  bill  that  passed 
the  House  of  Representatives. 

But  I  understand  the  issue  will  be  re- 
visited (Juring  consideration  of  the  fis- 
cal year  1996  defense  authorization  bill. 
That  is  why  I  want  my  colleagues  to 
study  tills  issue,  and  if  it  is  in  there 
you  caq  assume  that  I  am  going  to 
bring  it  to  your  attention  and  to  high- 
light it  and  to  make  sure  we  are  re- 
sponsible as  we  consider  that. 

The  practice  of  spending  public 
money  before  it  is  appropriated  by  Con- 
gress in  peacetime — I  want  to  empha- 
size in  ^acetime  as  opposed  to  war- 
time— that  practice  needs  to  be  reex- 
amined. It  needs  scrutiny. 

First,  the  practice  is  inconsistent 
with  tha  Constitution.  Section  9  of  ar- 
ticle I  of  the  Constitution  says,  "No 
money  dhall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropria- 
tion made  by  law."  That  ought  to  be 
crystal  (Jlear  to  everyone. 

Second,  the  practice  of  doing  this  is 
inconsistent  with  the  Anti-Deficiency 
Act,  section  1341,  title  31.  This  law,  the 
Anti-Deficiency  Act,  causes  it  to  be  a 
felony  tp  obligate  or  expend  money  be- 
fore an  appropriation  is  made,  or  in  ex- 
cess of  amounts  available  in  an  appro- 
priation; account. 

When  Congress  discovered,  as  we  did 
in  the  late  1980's,  that  the  Pentagon 
was  usiaig  $50  billion — what  was  called 
M  accotiats,  nothing  but  a  slush  fund — 
to  circurnvent  the  law  and  to  hide  the 
Anti-Deficiency  Act  violations,  the 
Congress  shut  down  those  M  accounts. 
That  year  was  1990. 

The  Department  of  Defense  is  always 
going  tp  find  some  way  to  give  just  a 
little  bit  more  freedom  on  the  shuffling 
around  pf  money.  So  I  am  afraid,  with 
this  new  1863,  that  DOD  may  try  to  use 
the  Feed  and  Forage  Act  and  the  pro- 
posed Readiness  Preservation  Author- 
ity, that  is  1863,  for  another  end  run 
around  the  Constitution  and  around 
the  law.  I  am  afraid  the  Pentagon  may 
use  this;  authority  to  hide  deficient  ac- 
counts tsbat  they  are  very  qualified  at 
doing. 

In  orcifer  to  better  understand  this 
whole  issue,  for  the  benefit  of  my  col- 
leagues, I  am  taking  three  specific 
steps.  I  have  already  started  this  proc- 
ess. 

First,  ■  I  have  asked  the  American 
Law  Division  at  CRS  for  an  opinion  on 
all  pertinent  legal  points  involved. 

Second.  I  have  asked  the  General  Ac- 
counting Office  to  follow  the  audit 
trail  on  Che  $126.3  million  in  this  bill  to 
make  sure  the  disbursements  are  prop- 
erly recorded  in  the  books. 


Third,  I  have  asked  the  Department 
of  Defense  to  tell  me  how  much  money 
has  been  spent  under  the  Feed  and  For- 
age Act  over  the  last  25  years. 

Once  I  have  all  this  information,  I 
should  be  in  a  better  position  to  make 
a  final  judgment  about  this  matter, 
about  1863,  and  the  intent  of  the  Sec- 
retary of  Defense. 

I  will  say  this.  He  has  tried  to  assure 
me  that  he  is  not  trying  to  reestablish 
an  M  account  sort  of  approach.  That 
may  be  his  sincere  motive,  but  I  ques- 
tion whether  or  not  the  language  of 
1863  is  specifically  tight  enough  so  that 
will  not  happen.  It  might  not  happen 
under  his  watch,  but  once  it  is  on  the 
books,  there  will  be  some  Secretary  of 
Defense  who  will  find  a  way  of  doing  it, 
because  we  had  these  M  accounts 
evolve  over  a  period  of  the  1950's  to 
1990. 

The  idea  of  spending  money  before  it 
is  appropriated  ought  to  bother  every 
one  of  us.  It  surely  bothers  me.  It 
seems  to  undermine  our  control  of  the 
purse  strings  and  our  system  of  checks 
and  balances.  With  a  simple  stroke  of 
the  pen,  a  Pentagon  bureaucrat  can 
write  checks  with  public  money  which 
has  not  been  appropriated  and  then, 
thereafter,  practicaJly  extort  the  funds 
from  Congress  to  pay  the  bills. 

Bureaucrats  demand  the  money,  and 
Congress  coughs  it  up.  That  is  just  not 
right.  If  we  are  ever  to  balance  the 
budget — and  that  debate  was  last  week 
but  the  problem  is  still  ahead  of  us — we 
need  to  put  a  tight  lid  on  this  kind  of 
behavior,  whether  it  is  in  the  Depart- 
ment of  Defense  that  I  have  spoken 
about  or  any  agency  of  the  Federal 
Government. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  in  morning  business  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  SIMON.  Mr.  President,  I  spoke 
earlier  today  about  the  falling  dollar.  I 
quoted  the  Chicago  Tribune.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  some  more  items. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Mar.  6. 1995] 

Currency's  Slide  May  Mark  End  of 

Reserve  Role 

(By  Michael  R.  Sesit) 

London.— Undercut  by  years  of  U.S.  defi- 
cits, the  dollar's  days  as  the  world's  reserve 
currency  may  be  drawing  to  a  close. 

On  Friday,  eighteen  central  banks  spent  a 
half-billion  dollars  in  a  futile  attempt  to  re- 
sist that  notion,  following  a  similar  $250  mil- 
lion effort  by  the  Federal  Reserve  the  day 


before.  In  Germany  and  Japan,  finance  min- 
istries scolded  dollar  bears  as  wrongheaded. 
In  the  U.S..  Treasury  Secretary  Robert 
Rubin  tried  talking  up  a  strong  dollar  as  "in 
our  national  interests." 

Traders,  unperturbed  by  the  fuss,  contin- 
ued to  dump  dollars  by  the  billions.  As  the 
greenback  fell  to  another  post-World  War  II 
low  against  the  yen  and  continued  sliding 
against  major  European  currencies,  foreign- 
exchange  dealers  and  money  managers  pre- 
dicted more  to  come. 

In  trading  Monday  in  Tokyo,  the  dollar  hit 
a  new  postwar  low  of  92.75  yen  and  skidded  to 
1.3875  marks,  just  short  of  its  historical  low 
of  1.3870  marks.  About  noon  Monday,  the  dol- 
lar was  trading  at  93.25  yen.  and  at  1.4030 
marks;  sterling  was  at  J1.6473. 

At  its  lowest  point  Friday,  the  U.S.  cur- 
rency touched  a  postwar  low  of  93.75  yen.  and 
a  29-month  low  against  the  mark.  By  late 
trading  in  New  York,  the  dollar  stood  at  94.05 
yen  and  1.4240  marks,  compared  with  95.25 
yen  and  1.4415  marks  late  Thursday.  The 
pound,  meanwhile,  rose  to  SI. 6295  from  S1.6135 
a  day  earlier. 

"There  is  a  firm  belief  that  the  dollar 
doesn't  have  the  reserve-currency  status  it 
once  had."  says  Jeremy  Hodges,  head  of 
global  foreign-exchange  sales  for  Lehman 
Brothers  Inc.  "Globalization  and  diversifica- 
tion" are  progressively  eroding  the  dollars's 
mystique,  he  explains.  "More  and  more  peo- 
ple are  adjusting  their  portfolios  to  include 
other  currencies — yen.  deutsche  marks, 
French  francs.  Canadian  dollars." 

Meanwhile,  weaker  currencies  continue  to 
lose  out.  Early  this  morning,  after  an  emer- 
gency meeting  of  the  European  Union's  mon- 
etary committee,  the  Spanish  peseta  and 
Portuguese  escudo  were  devalued,  by  7%  and 
3.5%  respectively,  following  weeks  of  dif- 
ficult trading. 

Within  the  next  three  months.  Mr.  Hodges 
predicts  the  dollar  could  tumble  another  5%, 
to  1.35  marks,  and  another  4%.  to  90  yen.  al- 
though he  cautions  not  to  expect  a  freefall. 
So  far  this  year,  the  dollar  has  fallen  6% 
against  the  yen  and  8%  against  the  mark. 

The  basic  problem  for  the  dollar  is  that 
there  are  just  too  many  of  them  sloshing 
around,  says  George  Magnus,  chief  econo- 
mists at  S.G.  Warburg  &  Co.  in  London.  The 
U.S.  current  account  deficit^a  broad  meas- 
ure of  trade  in  goods  and  services  plus  cer- 
tain financial  transfers— is  huge  and  grow- 
ing. In  addition,  "there  is  still  an  underlying 
outflow  of  investment  capital"  as  U.S.  com- 
panies continue  to  invest  in  plants  and 
equipment  overseas,  he  says. 

"And  don't  forget  that  the  U.S.  is  the 
world's  biggest  debtor  nation,  with  external 
liabilities  of  $750  billion  at  the  end  of  1994. '• 
he  adds.  Last  week's  defeat  of  a  constitu- 
tional amendment  that  would  have  required 
a  balanced  budget  by  2002  only  underscored 
the  country's  lack  of  will  to  reform  its  way. 

What's  more.  Mr.  Magnus  argues.  Fed  pol- 
icy isn't  as  tight  as  many  people  suspect. 
The  evidence:  strong  growth  in  U.S.  loan  de- 
mand, increasing  bank  borrowing  from  the 
Fed  and  the  modest  pickup  in  bank  reserves 
since  October.  And.  he  added,  "the  Mexican 
bailout  is  going  to  result  in  the  creation  of 
additional  dollar  reserves,  either  by  the  Fed. 
the  Treasury  or  both." 

Based  on  10-year  government-bond  yields, 
U.S.  inflation-adjusted  interest  rates  are 
4.35%.  compared  with  5.4%  in  Germany  and 
4.4%  in  Japan.  While  stronger  fundamentals 
could  propel  the  dollar  to  110-120  yen  and 
1.60-1.65  marks  in  a  year  or  so.  for  now,  *  •  * 
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[From  the  Washington  Post,  Mar.  7.  1995] 
Dollar  Keeps  Falling  against  Yen  and 
Mark— Analysts  Call  Decline  a  Long- 
Term  Trend 

(By  John  M.  Berry) 
The  dollar  continued  to  fall  on  inter- 
national currency  markets  yesterday,  hit- 
ting a  new  low  against  the  Japanese  yen  for 
the  third  day  in  a  row  and  weakening  further 
against  the  German  mark. 

Many  foreign  exchange  experts  said  the 
dollar's  weakness  is  not  just  a  temporary 
problem,  but  rather  part  of  a  long-term 
downward  trend  against  the  mark  and  yen. 
although  the  dollar  is  likely  to  rally  from 
time  to  time. 

There  was  broad  agreement  among  experts 
that  there  is  little  President  Clinton,  the 
Treasury  Department  or  the  Federal  Reserve 
can  do  to  give  the  dollar  a  boost.  Coordi- 
nated purchases  of  dollars  on  Friday  by  the 
Fed  and  other  central  banks  around  the 
world  had  almost  no  impact  on  the  cur- 
rency's value. 

In  late  New  'Vork  trading  yesterday,  it 
took  just  92.80  yen  to  buy  a  dollar,  down 
from  94.05  on  Friday.  Against  the  mark,  it 
took  1.4048  marks  to  buy  a  dollar,  the  lowest 
level  in  more  than  two  years,  down  from 
1.4250  on  Friday. 

The  reasons  for  the  dollars  downward 
trend,  the  analysts  said,  are  complex  and 
varied.  Some  are  real,  some  are  psycho- 
logical: some  are  as  new  as  the  financial  cri- 
sis in  Mexico  and  some  are  as  old  as  the 
tendency  of  Americans  not  to  save  money. 

F'irst  and  foremost  is  the  fact  that  the 
United  States  is  running  a  deficit  with  the 
rest  of  the  world  of  more  than  $150  billion  a 
year  in  trade,  tourism  and  similar  trans- 
actions, said  economist  L.  Douglas  Lee  of 
NatWest  Washington  Analysis. 

That  means  that  each  year  foreigners  end 
up  with  $150  billion  that  they  may  not  wish 
to  hold  and  so  exchange  for  another  cur- 
rency, driving  down  the  dollar's  value.  In  the 
view  of  Lee  and  many  other  analysts,  as  long 
as  the  United  States  keeps  pushing  that 
many  dollars  into  foreign  hands  every  year, 
the  currency  has  little  chance  of  strengthen- 
ing in  a  fundamental  way. 

A  second  key  reason  for  the  recent  weak- 
ness of  the  dollar  that  many  analysts  cited  is 
an  abrupt  shift  in  expectations  about  the 
level  of  U.S.  interest  rates  compared  with 
those  in  other  countries,  especially  Ger- 
many. 

"The  dollar's  decline  this  year  has  coin- 
cided with  the  evaporation  of  earlier  expec- 
tations of  future  sharp  increases  in  U.S. 
short-term  rates,"  said  John  Lipsky,  chief 
economist  at  Salomon  Brothers  Inc.  in  New 
York. 

The  level  of  interest  rates  is  important  for 
a  currency  because  higher  rates  can  encour- 
age investors  to  move  their  money  from  one 
country  to  another.  Until  a  few  weeks  ago. 
many  analysts  and  investors  had  expected 
that  the  Fed  would  continue  to  raise  interest 
rates  as  it  did  all  last  year  to  cool  off  the 
U.S.  economy  and  prevent  a  surge  of  infla- 
tion. However,  recent  statistics  suggest  that 
U.S.  economic  growth  is  slowing  and  many 
analysts  are  no  longer  looking  for  higher 
rates. 

A  third  major  reason  the  dollar  is  being 
hammered  is  that  its  value  has  been  declin- 
ing for  many  years  compared  with  German 
and  Japanese  currencies,  and  some  foreign 
central  banks  are  switching  their  foreign  ex- 
change reserves  out  of  dollars. 

"The  track  record  of  the  dollar  in  recent 
years  has  been  poor,  and  that's  what  these 
investors  look  at,  the  record."  said  Scott  E. 


Pardee,  special  adviser  at  Yamaichi  Inter- 
national (America)  in  New  York.  "The  U.S. 
economy  is  doing  fine,  but  dollars  that  have 
been  in  other  hands  for  many  years  are  being 
converted  into  marks  and  yen." 

A  fourth  key  development  hurting  the  dol- 
lar, the  analysts  said,  is  the  political  and  fi- 
nancial crisis  in  Mexico,  which  led  the  Clin- 
ton administration  to  forge  a  huge  inter- 
national rescue  package,  with  the  United 
States  putting  up  $20  billion  in  loans  and 
loan  guarantees. 

There  is  a  widespread  perception  that  the 
United  States  will  suffer  in  a  variety  of  ways 
because  of  its  close  links  to  Mexico,  includ- 
ing a  likely  large  decline  in  U.S.  exports  that 
will  make  the  U.S.  trade  deficit  worse. 

Yet  another  reason  mentioned  by  the  ana- 
lysts is  the  currency  turmoil  within  Europe 
that  led  to  a  devaluation  yesterday  of  the 
Spanish  peseta  and  Portuguese  escudo  rel- 
ative to  the  mark,  which  is  seen  by  investors 
and  speculators  as  a  "safe  haven." 

Meanwhile,  many  Japanese  firms  are  sell- 
ing the  dollars  they  are  earning  from  exports 
to  the  United  States  in  exchange  for  yen. 
They  are  using  that  yen  to  cover  losses  or 
operating  expenses  at  a  time  when  Japanese 
banks  are  reluctant  to  make  new  loans. 

Analysts  such  as  Lee  noted  that  so  long  as 
Americans  save  such  a  small  portion  of  total 
national  income  that  they  cannot  finance 
the  nation's  investment  costs— plus  the  com- 
bined deficits  of  federal,  state  and  local  gov- 
ernments—foreign investors  must  make  up 
the  difference.  In  an  accounting  sense,  the 
gap  between  saving  and  investment  is  equal 
to  the  U.S.  deficit  in  trade,  tourism  and 
other  transactions. 

"The  way  to  address  the  problem  is  to  do 
something  to  bring  savings  and  investment 
closer  together— such  as  reduce  the  federal 
(budget]  deficit".  Lee  said.  And  that  pointed 
to  yet  another  reason  for  the  dollar's  weak- 
ness— last  week's  Senate  defeat  of  a  con- 
stitutional amendment  to  require  a  balanced 
budget,  which  "was  read  as  a  negative  by  the 
currency  market."  Lee  said. 

[From  the  Wall  Street  Journal.  Mar.  7,  1995] 
Dollar  Falls  Against  Yen  and  Mark.  But 

United  States  Declines  to  Intervene  in 

Market 

(By  David  Wessel) 

Washington.— The  dollar  fell  again  yester- 
day against  the  yen  and  mark,  but  U.S.  offi- 
cials kept  their  mouths  shut  in  public  and 
didn't  intervene  in  currency  markets  to  sup- 
port the  struggling  currency. 

The  dollar  set  another  post-World  "War  II 
low  against  the  yen  yesterday,  touching  92.70 
yen  in  Asia  before  rebounding  to  92.90  late 
yesterday,  down  from  94.05  late  Friday.  The 
dollar,  flirting  with  its  postwar  low  against 
the  mark  of  1.3870  set  in  September  1992,  was 
trading  at  1.4048  marks  yesterday,  down  from 
1.4240  Friday. 

Having  failed  to  stop  the  dollar's  slide  with 
rhetoric  and  money,  the  U.S.  government 
simply  watched  nervously  yesterday.  At  ear- 
lier moments  of  market  turmoil.  Treasury 
Secretary  Robert  Rubin,  once  a  currency 
trader  himself,  has  advised:  "Stay  calm  and 
focus  on  the  fundamentals."  Apparently  he 
was  doing  just  that  yesterday.  Neither  he 
nor  his  aides  would  talk  about  the  currency. 

While  Mr.  Rubin  was  consulting  with  his 
German  and  Japanese  counterparts,  U.S.  of- 
ficials are  holding  off  on  further  dollar-buy- 
ing efforts  until  the  officials  sense  such 
intervention  is  likely  to  work.  Having  dem- 
onstrated that  the  U.S.  is  unhappy  about  the 
sliding  dollar  and  convinced  the  market  has 
gone  too  far,  the  officials  may  now  just  wait 
for  the  market  to  bring  the  dollar  back  up. 


two  options 
If  words  and  intervention  won't  work,  then 
the  government  has  only  a  couple  of  other 
options  should  it  decide  to  try  to  strengthen 
the  dollar:  The  Federal  Reserve  could  raise 
short-term  interest  rates  to  try  to  attract 
global  investors,  or  President  Clinton  and 
Congress  could  reduce  the  federal  budget  def- 
icit to  shore  up  confidence  in  U.S.  macro- 
economic  management.  Neither  policy 
change  appears  imminent. 

Economists'  list  of  explanations  for  the 
dollar's  decline  is  growing  longer  every  day. 
Rudiger  Dornbusch,  a  Massachusetts  Insti- 
tute of  Technology  economist,  figures  that 
expectations  about  interest-rate  trends  in 
the  U.S.  and  Germany  account  for  70%  of  the 
dollar's  woes.  Based  on  comments  by  Fed 
Chairman  Alan  Greenspan  and  other  Fed  of- 
ficials, the  markets  have  decided  that  the 
Fed  isn't  going  to  raise  short-term  rates 
anytime  soon— and  might  even  cut  them. 
That  tends  to  draw  investors  to  the  mark. 

The  failure  of  the  U.S.  to  reduce  further  its 
government  budget  deficit  accounts  for  30%. 
he  estimates.  The  recent  slump  in  the  dollar 
coincides  with  the  Senate's  rejection  of  a 
constitutional  amendment  that  would  have 
required  a  balanced  budget.  "Germany  is  bal- 
ancing the  budget  without  big  talk  over  the 
next  four  years.  We  are  widening  the  deficit 
with  big  talk."  Mr.  Dornbusch  said.  'They 
are  concerned  about  inflation  at  2'/i%.  We  de- 
clare it  dead  at  3'ij%."  Global  investors,  not 
surprising,  prefer  marks  to  dollars,  he  rea- 
sons. 

"If  you  need  a  third  [reason  for  the  weak 
dollar].  "  he  said,  referring  to  Mexico's  eco- 
nomic crisis,  "the  mess  in  our  backyard 
gives  you  one  more  reason." 

Other  economists  and  traders,  however, 
aren't  so  confident  that  they  can  discern  the 
causes  of  the  dollar's  fall.  "I'm  puzzled.  I 
didn't  expect  it.  I  don't  claim  to  know  (the 
reasons]  after  the  event."  said  Deutschebank 
economist  Norbert  Walter.  "Wall  Street 
doesn't  like  Washington.  Everything  that 
happens  is  considered  to  be  negative  for  the 
dollar." 

global  lack  of  confidence 
The  U.S..  as  Mr.  Rubin  made  clear  last 
week,  sees  "a  strong  dollar"  to  be  in  "its  na- 
tional interest."  A  falling  dollar  does  help 
U.S.  exporters  by  making  their  goods  more 
attractive  overseas,  but  it  tends  to  push  up 
import  prices.  It  also  tends  to  push  up  long- 
term  interest  rates  in  the  bond  market  even 
if  the  Fed  doesn't  move  the  short-term  rates 
it  controls.  A  weaker  dollar  also  suggests  a 
global  lack  of  confidence  in  the  U.S.  and  its 
government,  hardly  a  welcome  development 
for  Mr.  Clinton  or  Mr.  Greenspan.  In  Ger- 
many and  particularly  in  Japan,  strong  cur- 
rencies could  hurt  exports  at  a  time  when 
both  nations  are  counting  on  them  to  buoy 
economic  growth. 

While  the  dollar  is  sinking  against  the 
mark  and  yen.  it  has  strengthened  against 
two  of  its  major  trading  partners.  The  Cana- 
dian dollar  closed  at  1.4168  Canadian  dollars 
to  the  U.S.  dollar  yesterday,  compared  with 
1.3557  Canadian  dollars  to  the  U.S.  dollar  a 
year  ago.  The  Mexico  peso  closed  at  6.575 
pesos  to  the  dollar,  compared  with  3.25  pesos 
to  the  dollar  a  year  ago.  As  a  result,  the 
value  of  the  dollar  against  all  its  trading 
partners  hasn't  fallen  much,  reducing  the 
risks  of  imported  inflation  and  making  it 
easier  for  the  Fed  to  ignore  the  weakness 
against  the  yen  and  mark. 

Until  the  dollar  plunged  last  week,  the  Fed 
had  been  widely  expected  to  hold  short-term 
interest  rates  steady  when  officials  hold 
their  next  scheduled  meeting  on  March  28. 


And  if  sirns  of  a  slowing  pace  of  growth  con- 
tinue to  femerge.  the  Fed  isn't  likely  to  raise 
rates  at  iChat  meeting.  Just  yesterday.  Fed 
Vice  Chairman  Alan  Blinder,  speaking  to 
bankers  hpre.  tentatively  predicted  the  sort 
of  "soft  'landing"— an  economy  that  slows, 
but  not  ido  much— that  central  bankers  are 
always  tifying  to  engineer.  "There  are  indica- 
tions, but  certainly  not  definitive  sort  of  in- 
dication^, that  makes  me  think  we  have  a 
fighting  fhance  of  achieving  this  sort  of  soft 
landing." 

With  tie  dollar  weak,  strong  evidence  that 
the  U.S.  Ipconomy  hasn't  cooled  off— which 
could  coine  as  soon  as  this  Friday's  Labor 
Department  report  on  employment  in  Feb- 
ruary- c(>qld  tilt  the  Fed  toward  higher 
rates.  Mf.  Blinder  wouldn't  talk  about  the 
dollar,  but  House  Banking  Chairman  Jim 
Leach  (Ri,  Iowa)  did:  "Obviously  a  weak  dol- 
lar enhances  prospects  of  (interest  rates] 
going  upiSgain,"  he  said.  "No  one  likes  that. 
But  no  one  likes  a  weak  dollar  either." 

Econortijsts  who  are  adherents  to  the 
monetarist  school,  gathered  in  Washington 
yesterday,  cautioned  the  Fed  against  raising 
rates  to  4tfend  the  dollar.  "Why  is  the  dollar 
going  dojwn?  We  don't  know.  But  it  isn't  a 
monetarj  phenomenon."  said  Lee  Hoskins. 
chairmatt  of  Huntington  National  Bank  and 
former  Cleveland  Federal  Reserve  Bank 
presidentj.  "What  should  the  Fed  do?  Noth- 
ing."       j 

But  Divid  Hale,  economist  at  Chicago's 
Kemper  jUorp.,  said  the  Fed  could  help  the 
dollar  bji  making  clear  it  doesn't  intend  to 
cut  rates]i)on. 

Mr.  Leach  also  said  that  the  dollar  "under- 
scores thei  absolutely  mandatory  need  to  get 
the  fiscal  house  in  order  so  that  the  mone- 
tary Sid*,  doesn't  have  to  do  everything." 
Economists  reason  that  a  move  to  shrink  the 
U.S.  budgjet  deficit  would  increase  overall 
savings  in  the  U.S.  and  that,  in  turn,  should 
reduce  whtit  is  known  as  the  current-account 
deficit,  jdhe  broadest  measure  of  inter- 
national ifinancial  and  trade  flows.  That  big 
and  growing  deficit  is.  economists  say.  a 
major  lonfe-run  factor  in  the  dollar's  weak- 
ness,       r 

Althoukii  the  defeat  of  the  balanced  budget 
amendment  was  seen  in  Washington  as  a  sign 
that  Conp-ess  is  less  likely  to  attack  the  def- 
icit this]  year,  traders  and  economists  dis- 
agree abput  its  impact  on  the  dollar.  "You 
can  point  to  that  as  a  trigger."  said  Virginia 
Parker  lof  Ferrell  Capital  Management. 
Greenwi(|li.  Conn.  "But  the  dollar  has  been  in 
a  pretty  laignificant  downturn  since  the  end 
of  1994."  I 

Mr.  Hi  lie  suggested  the  defeat  "played  a 
role  at  tli^  margin,"  but  called  other  factors 
more  im  iprtant.  Most  are  beyond  the  Clin- 
ton adm  Oistration's  control.  Among  them: 
the  likeljihood  that  U.S.  exports  to  Mexico 
will  be  hurt  by  the  economic  crisis  there,  the 
side  effei;^  on  the  dollar  of  internal  Euro- 
pean curtiency  tensions,  the  evaporation  of 
the  SoviE^t  threat  (which  makes  investors 
more  confident  about  the  mark)  and  Japa- 
nese invfegtors'  seasonal  urge  to  repatriate 
capital  iri  advance  of  the  March  31  end  of 
their  fisc  al  year. 


(I'j-om  the  Washington  Times] 
•  Ujain  Plunges.  Setting  Off  Stock 
—Economy:  Record  Lows  Against 
Yen    Stirs    Doubts    About    Cur- 
Premier  Status— Dow  Loses  34.9 
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Mark, 

RENCY'I 

Points 

(By  Jonathan  Peterson) 

The  U].6.  dollar  continued  its  extraor- 
dinary slide  Tuesday,  plunging  to  record 
lows  aga  %st  the  German  mark  and  Japanese 


yen,  as  currency  worries  slammed  the  stock 
market  and  eroded  the  greenback's  once- 
lofty  status  throughout  the  world. 

For  the  second  straight  day,  U.S.  Govern- 
ment officials  choose  not  to  resist  the  anti- 
dollar  mania,  fueling  speculation  that  the 
currency  could  hurtle  even  lower  in  the  com- 
ing days. 

And  unlike  recent  dollar-selling  stam- 
pedes, high-rolling  speculators  were  joined 
Tuesday  by  corporations,  banks  and  mutual 
funds  in  the  selloff.  traders  said. 

"Right  now  it's  a  panic  situation— we're  in 
uncharted  territory."  declared  Frank  Conte. 
a  currency  dealer  at  Royal  Bank  of  Canada 
in  New  York.  "There's  no  sign  from  the  Fed- 
eral Reserve.  There's  no  talk  from  the  Ad- 
ministration. So  traders  are  wondering: 
■Where's  the  bottom  for  the  dollar?" " 

Such  questions  spread  to  the  stock  market 

*  *  * 

The  punishing  treatment  of  America's 
long-trusted  currency,  combined  with  inves- 
tors' decided  preference  for  German  marks 
and  Japanese  yen  Tuesday,  startled  veteran 
traders  who  wondered  aloud  how  the  episode 
would  unfold. 

"It's  pandemonium,  isn't  it?"  said  Robert 
A.  White,  senior  vice  president  at  Standard 
Chartered  Bank  in  New  York.  "It's  shocking 
to  a  lot  of  us  old-timers  in  the  market  to  see 
the  dollar  ostensibly  removed  as  the  reserve 
currency  of  the  world." 

The  dollar  hasn't  suffered  alone.  In  what 
has  become  a  massive,  global  shuffling  of 
money,  currencies  of  Canada.  Mexico.  Italy. 
Sweden.  Belgium  and  other  nations  have  all 
been  walloped.  Germany's  surging  mark, 
meanwhile,  has  reached  post-World  War  II 
highs  against  the  British  pound,  French 
franc,  Spanish  peseta.  Portuguese  escudo  and 
Swedish  krona. 

In  New  York  trading  Tuesday,  the  dollar 
closed  at  1.3702  marks,  down  from  1.4048  late 
Monday.  It  closed  at  90.05  yen  after  falling  as 
low  as  89.05,  down  sharply  from  92.80,  the  pre- 
vious post-World  War  II  low. 

The  buck  has  slipped  6%  against  the  mark 
and  yen  this  month  alone,  compared  to  an 
11%  loss  against  both  currencies  for  all  of 
last  year. 

"What  can  we  do  to  stabilize  the  dollar  or 
cause  it  to  go  up  without  doing  long-term 
economic  damage?"  asked  Monica  Williams, 
vice  president  and  foreign  exchange  manager 
at  Sanwa  Bank  California. 

While  that  answer  seemed  elusive  Tuesday, 
economists  cited  several  reasons  for  the 
problem  that  has  erupted  in  recent  days. 
German  interest  rates  are  expected  to  rise 
this  year,  benefiting  lenders.  By  contrast. 
Fed  Chairman  Alan  Greenspan  recently  hint- 
ed that  U.S.  rates  were  at  or  near  their  peak 
levels. 

The  prospect  of  a  "soft  landing"  for  the 
U.S.  economy— slower  growth  but  no  reces- 
sion—suggests that  U.S.  consumers  will  con- 
tinue to  gobble  up  imports,  keeping  the  na- 
tion's trade  balance  deep  in  the  red  this 
year. 

What  is  more,  highly  visible  news  from 
Washington  seems  to  have  convinced  specu- 
lators that  the  dollar  is  a  less  attractive 
haven  than  in  the  past.  Traders  have  rejjeat- 
edly  mentioned  the  rescue  plan  for  Mexico 
and  the  defeat  of  the  balanced-budget 
amendment  in  Congress  in  recent  days  as 
reasons  to  abandon  the  dollar. 

"There's  a  complete  lack  of  faith  in  the 
Fed.  the  Administration  and  in  Congress  to 
get  the  budget  in  order,  to  get  the  trade  bal- 
ance in  order."  White  contended. 

The  controversy  spread  on  Capitol  Hill 
Tuesday,   as  members  of  Congress  worried 


about  the  dollar  and  also  complained  about 
the  rescue  plan  for  Mexico,  entailing  $20  bil- 
lion of  U.S.  loans  and  loan  guarantees  for  the 
peso. 

"It  appears  that  the  currency  speculators, 
the  vultures  of  the  world,  are  beginning  to 
circle  around  the  U.S.  currency  because  they 
seem  to  sense  that  our  currency  is  vulner- 
able," Rep.  Dana  Rohrabacher  (R — Hunting- 
ton   Beach)   said   during   a   hearing   of   the 

House   International   Relations   Committee. 

*  *  * 

Mr.  SIMON.  Yesterday's  Washington 
Post,  in  an  article  by  John  Berry, 
"Dollar  Keeps  Falling  Against  Yen  and 
Mark,"  quotes  a  Washington  econo- 
mist, L.  Douglas  Lee: 

"The  way  to  address  the  problem  is  to  do 
something  to  bring  savings  and  investment 
closer  together— such  as  reduce  the  federal 
[budget]  deficit,"  Lee  said.  And  that  pointed 
to  yet  another  reason  for  the  dollar's  weak- 
ness— ^last  week's  Senate  defeat  of  a  con- 
stitutional amendment  to  require  a  balanced 
budget,  which  "was  read  as  a  negative  by  the 
currency  market."  Lee  said. 

The  Wall  Street  Journal,  the  day  be- 
fore yesterday,  in  an  article  by  Michael 
Sesit.  "Currency's  Slide  May  Mark  End 
of  Reserve  Role." 

The  basic  problem  for  the  dollar  is  that 
there  are  just  too  many  of  them  sloshing 
around,  says  George  Magnus,  chief  econo- 
mist at  S.G.  Warburg  &  Co.  in  London.  The 
U.S.  current  account  deficit — a  broad  meas- 
ure of  trade  in  goods  and  services  plus  cer- 
tain financial  transfers — is  huge  and  grow- 
ing. In  addition,  "there  is  still  an  underlying 
outflow  of  investment  capital"  as  U.S.  com- 
panies continue  to  invest  in  plants  and 
equipment  overseas,  he  says. 

Here  I  might  add  what  encourages 
that  outflow  is  when  you  do  not  have  a 
decline  in  interest  here  and  when  it  is 
more  productive,  when  you  get  more 
for  your  capital,  to  invest  in  other 
countries.  The  balanced  budget  amend- 
ment, every  projection  said,  would  send 
interest  rates  in  this  country  down. 

Then  the  article  continues,  quoting 
this  London  economist: 

"And  don't  forget  that  the  U.S.  is  the 
world's  biggest  debtor  nation,  with  external 
liabilities  of  $750  billion  at  the  end  of  1994." 
he  adds.  Last  week's  defeat  of  a  constitu- 
tional amendment  that  would  have  required 
a  balanced  budget  by  2002  only  underscored 
the  country's  lack  of  will  to  reform  its  ways. 

Here  is  another  one,  an  article  from 
yesterday's  Wall  Street  Journal, 
quoting  Rudiger  Dornbusch,  a  Massa- 
chusetts Institute  of  Technology  econ- 
omist, listing  the  budget  deficit  ac- 
counts as  one  of  the  two  major  reasons 
for  the  drop  in  the  dollar. 

The  recent  slump  in  the  dollar  coincides 
with  the  Senate's  rejection  of  a  constitu- 
tional amendment  that  would  have  required 
a  balanced  budget.  "Germany  is  balancing 
the  budget  without  big  talk  over  the  next 
four  years.  We  are  widening  the  deficit  with 
big  talk."  Mr.  Dornbusch  said. 

And  today's  Los  Angeles  Times, 
"Dollar  Again  Plunges,  Setting  Off 
Stock  Selloff." 

In  the  middle  it  says, 

"It's  pandemonium,  isn't  it?"  said  Robert 
A.  White,  senior  vice  president  at  Standard 
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Chartered  Bank  in  New  York.  "Ifs  shocking 
to  a  lot  of  us  old-timers  in  the  market,  to  see 
the  dollar  ostensibly  removed  as  the  reserve 
currency  of  the  world." 

***** 
*  *  *  highly  visible  news  from  Washington 
seems  to  have  convinced  speculators  that  the 
dollar  is  a  less  attractive  haven  than  in  the 
past.  Traders  have  repeatedly  mentioned  the 
rescue  plan  for  Mexico  and  the  defeat  of  the 
balanced-budget  amendment  in  Congress  in 
recent  days  as  reasons  to  abandon  the  dollar. 
•There's  a  complete  lack  of  faith  in  the 
Fed,  the  Administration  and  in  Congress  to 
get  the  budget  in  order,  to  get  the  trade  bal- 
ance in  order.""  White  contended. 

The  reality  is,  if  we  had  our  fiscal 
house  in  order  the  $20  billion  loan  guar- 
antee for  Mexico  would  just  be  a  blip 
out  there.  It  just  would  not  have  any 
kind  of  an  innpact.  In  a  $6  trillion  econ- 
omy that  is  not  a  big  thing. 

But  when  you  compound  it  with  our 
failure  to  address  our  fiscal  deficit, 
then  the  little  things  become  big 
things. 

I  hope  we  learn  the  lesson.  My  hope 
is  that  1  of  the  34  who  voted  against 
the  balanced  budget  amendment  will 
recognize  that  a  great  mistake  has 
been  made,  and  that  we  are  harming 
our  country  right  now.  We  are  now 
talking  about  calling  on  the  Federal 
Reserve  and  many  other  nations  to 
come  to  the  rescue  of  the  dollar,  and 
that  is  going  to  cost  us  a  great  deal. 
There  is  a  much  less  expensive  way  to 
do  it— pass  the  balanced  budget  amend- 
ment. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEC. 


EX- 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  329 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  ask  that  it 
be  read  in  full. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
329. 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 


LIMITATION    ON    EMERGENCY    AND 
TRAORDINARY  EXPENSES 

(a)  In  Ge.ner.al.— Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  may  not  be  obligated  under  sec- 
tion 127  of  title  10.  United  States  Code,  for 
the  provision  of  assistance,  including  the  do- 
nation, sale,  or  financing  for  sale,  of  any 
time,  to  a  foreign  country  that  is  ineligible 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Arms  Export  Control  Act  to  receive  any 
category  of  assistance. 

(b)  Effective  Date.— The  limitations  in 
subsection  (a)  shall  apply  to  obligations 
made  on  or  after  the  date  of  enactment  of 
this  Act. 

Mr.  HELMS.  Mr.  President,  the 
amendment  speaks  for  itself. 

Mr.  President,  the  pending  amend- 
ment to  funds  appropriated  for  title  10, 
section  127  of  the  United  States  Code 
makes  the  point  that  if  and  when  a 
country  is  not  allowed  to  receive  for- 
eign aid  from  the  United  States,  then, 
under  the  provision,  that  country 
would  not  be  allowed  to  benefit  from 
any  of  the  funds  provided  by  the  au- 
thority of  section  127. 

Section  127  authorizes  the  Depart- 
ment of  Defense  to  provide  for  "any 
emergency  or  extraordinary  expense 
which  cannot  be  anticipated  or  classi- 
fied." It  is  a  slush  fund  for  unantici- 
pated expenses;  the  Department  does 
not  have  to  ask  for  congressional  ap- 
proval to  expend  any  of  the  money. 

Let  me  add  that  I  might  not  even 
have  known  about  this  little  authority 
had  the  State  Department  not  abused 
it  so  clearly  in  January  of  this  year.  At 
the  Department  of  State's  insistence, 
the  Secretary  of  Defense  authorized  an 
almost  $5  million  expenditure  from 
this  account  to  purchase  fuel  oil  for 
our  enemy  of  40  years.  North  Korea. 
Not  once,  since  1938  when  the  Depart- 
ment was  first  allowed  to  spend  money 
for  emergencies,  has  this  fund  ever 
been  used  for  anything  like  this. 

So  why  did  they  use  it  this  time?  To 
get  around  Congress.  According  to  a 
senior  U.S.  defense  official  who  spoke 
to  the  Washington  Post  on  January  6  of 
this  year,  the  United  States  had  to  use 
this  authority  because  the  Department 
of  Defense  ""had  the  funds  on  hand  and 
no  U.S.  allies  agreed  to  contribute 
money  for  the  oil  *  *  *"  It  was  not  an 
emergency.  It  was  simply  one  of  the 
few  accounts  the  State  Department 
could  raid  to  support  its  buy  out  of 
North  Korea  without  having  to  come  to 
Congress  for  approval. 

Congress  has  voted  time  and  again 
that  North  Korea  should  not  be  eligible 
to  receive  aid  because  it  is  a  known 
sponsor  of  international  terrorism,  it  is 
a  Communist  country,  and  it  is  a  coun- 
try known  to  trample  the  human  rights 
of  its  own  citizens.  Just  last  year.  Con- 
gress voted  to  prohibit  all  direct  and 
indirect  assistance  for  North  Korea. 
And  yet,  the  administration  found 
some  way  to  get  around  all  of  this.  And 
they  abused  DOD  authorities  in  the 
process.  My  amendment  aims  to  ensure 
that  will  not  happen  in  the  future. 


It  is  hard  for  me  to  imagine  how 
there  could  be  opposition  to  this  one.  If 
we  are  all  in  agreement  that  terrorists 
and  drug  traffickers  should  not  get  for- 
eign aid  from  AID,  then  why  should 
they  be  able  to  get  foreign  aid  from  the 
Department  of  Defense?  My  amend- 
ment is  not  retroactive  and  it  would 
not  prevent  the  Secretary  of  Defense 
from  using  emergency  moneys  the  way 
they  have  been  used  since  1938.  What  it 
does  is  shore  up  one  of  the  gaping  loop- 
holes in  the  way  we  provide  foreign  aid 
to  other  countries. 

Mr.  President,  I  hope  to  move  my 
amendment  expeditiously. 

Mr.  President.  I  think  the  amend- 
ment has  been  cleared  on  both  sides. 

Mr.  INOUYE.  Mr.  President,  speaking 
in  behalf  of  the  chairman  of  the  Appro- 
priations Subcommittee  on  Defense,  I 
am  happy  to  report  that  we  have  stud- 
ied this  amendment.  We  find  it  proper. 
We  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  329)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  5  minutes  as  if  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REALITY-BASED  BROADCASTING 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  call  the  Senate's  attention  to 
an  article  in  this  morning's  Washing- 
ton Post  that  1  shall  place  in  the 
Record.  It  is  an  op-ed  written  by  my- 
self. It  involves  the  subject  of  how  pub- 
lic broadcasting  could  become  self-suf- 
ficient. 

I  ask  unanimous  consent  to  have  this 
article  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  March  8.  1995] 

Reality-Based  Broadcasting 

(By  Larry  Pressler) 

•"Public    broadcasting    is    under    attack!" 
"Congress  wants  to  kill  Big  Bird!"  These  and 
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other  alanmist  cries  have  been  common  in 
recent  wdtks.  The  problem  is  they  are  lies. 
That's  ri?iht.  lies.  I  tried  to  conceive  of  a 
more  pol  Oe  way  to  say  it.  I  could  not.  With 
rare  exce  ptions  the  press  largely  has  ignored 
the  speci  'Ics  of  the  position  taken  by  mem- 
bers of  Cangress  seeking  to  reinvent  public 
broadcast  iing. 

I  have  struggled  to  make  my  position 
clear.  "Veiithe  misrepresentations  continue.  I 
am  convi  iced  many  simply  do  not  care  to  re- 
port the  r<icts — facts  they  do  not  find  as  in- 
teresting us  the  scenarios  they  create.  That 
is  too  ba:^.  The  average  American  taxpayer 
would  fin  i  the  facts  extremely  interesting. 

As  chainman  of  the  Senate  Committee  on 
Commercja.  Science,  and  Transportation.  I 
am  not  seeking  to  destroy  public  televisions 
and  radit^.  I  am  a  strong  supporter  of  public 
broadcasting,  both  in  my  home  state  of 
South  Dakota  and  nationally.  Pull  the  plug? 
Absolute!  jf  not.  Rather,  my  plan  would  ex- 
pand oppdrtunities  and  save  taxpayer  dol- 
lars. 

Why  do  I  seek  change?  Because  times  have 
changed.  Today "s  electronic  media  ,'re  vastly 
different  from  those  of  the  1960s,  wnen  the 
current  system  of  federal  subsidies  for  public 
broadcasi  ijig  was  established.  The  old  theory 
of  ••marliet  failure"'  for  educational  pro- 
grammin  r'  is  completely  untenable  in  to- 
day's envjironment.  Educational  and  cultural 
programs  can  and  do  make  profits  when 
their  quality  is  good  and  marketing  astute. 
The  only  ,Tnoney  losers  in  today's  arrange- 
ment are  Uhe  taxpayers. 

A  Feb.  24  Post  editorial  stated  it  is  time 
for  the  piblic  broadcasting  industry  to  face 
reality.  1  lie  issue  no  longer  should  be  wheth- 
er federal  subsidies  for  public  broadcasting 
will  be  ci  t.  I  could  not  agree  more.  Congress 
now  is  debating  when  and  how  much.  The 
House  J  Impropriations  subcommittee  on 
labor,  health  and  human  services  already  has 
cut  the  public  broadcasting  budget.  The 
House  leuflership  promises  more  to  come.  I 
fully  exp4«t  the  Senate  to  follow  suit. 

Instead  t>f  crying  over  public  cash,  it  would 
be  more  wudent  for  public  broadcasting  ex- 
ecutives ftio  use  their  talents  and  resources 
developir^  the  numerous  potential  sources  of 
revenue  ifailable  to  replace  the  federal  sub- 
sidy rather  than  continuing  to  fan  the 
flames  oil  fear  and  exaggeration.  As  captains 
of  a  major!  corporation,  their  responsibilities 
should  be  !clear.  The  Corporation  for  Public 
Broadcasting  (CPB).  National  Public  Radio 
(NPR)  arid  the  Public  Broadcasting  System 
(PBS)  nepil  to  learn  to  stand  on  their  own 
feet.         I 

To  helO  'in  that  effort.  I  recently  provided 
the  chaii[itian  of  the  board  of  CPB  with  a 
plan  to  ejifl  its  dependency  on  federal  welfare 
In  three  irears.  Ideas  to  end  CPB's  addiction 
to  taxpayar  dollars  Include: 

PROFITS  FRO.M  SALES 

CPB  sqc)uld  renegotiate  sales  agreements 
and  imprbVe  future  agreements  to  get  a  larg- 
er share  pf  the  sales  of  toys,  books,  clothing 
and  othei'  products  based  on  its  program- 
ming. In!  1990.  Barney-related  products  re- 
tailed at  jsl  billion!  Steps  have  been  taken  by 
the  CPB  iboard  to  improve  its  share  of  such 
sales.  More  should  be  done. 

MAKp  THE  .MOST  OF  NEW  TECHNOLOGY 

Use  of  |iiew  compressed  digitization  tech- 
nology >«(auld  permit  existing  noncommer- 
cial licences  to  expand  to  four  or  five  chan- 
nels whef-t  once  they  had  only  one.  Public 
broadcasting  stations  could  rent,  sell  or 
make  usfe;  of  the  additional  channels  for 
other  teljaicommunications  and  information 
services 


END  REDUNDANCY 

At  least  one-quarter  of  public  television 
stations  overlap  other  public  television  sta- 
tions' signal  areas.  Public  radio  also  suffers 
from  the  inefficiencies  of  redundancy.  End- 
ing this  overlap  and  selling  the  excess  broad- 
cast spectrum  would  provide  substantial  rev- 
enues to  public  broadcasting. 

switch  CHANNELS 

Moving  public  television  stations  from 
costly  VHF  channels  to  less  costly  UHF 
channels  in  certain  markets  would  provide  a 
substantial  source  of  new  revenue. 

TEAM  WTH  OTHER  INFORMATION  SERVICES 

CPB  could  increase  commercial  arrange- 
ments in  the  computer  software  markets  and 
with  on-line  services. 

These  are  only  a  few  of  the  ways  in  which 
the  CPB  could  reinvent  itself  into  a  self-suf- 
ficient corporation  for  the  '90s  and.  indeed, 
for  the  next  century.  Ending  federal  depend- 
ency does  not  end  public  broadcasting.  To- 
day's subsidy  amounts  to  only  14  percent  of 
the  industry's  spending!  Indeed,  my  current 
plan  asks  the  Coiroration  for  Public  Broad- 
casting to  end  its  dependency  on  federal  wel- 
fare in  three  years — that's  one  year  more 
than  what  current  proposals  would  give  wel- 
fare recipients  to  get  off  federal  assistance. 

It  would  be  tragic  if  the  public  broadcast- 
ing industry  ignores  its  responsibilities  when 
the  federal  budget  is  in  crisis.  It  also  would 
be  tragic  if  the  industry  spurns  exciting  op- 
portunities in  new  markets  and  technologies. 
Perhaps  most  tragic  of  all.  however,  would 
be  continued  retrenchment  from  public 
broadcasting  executives  crying.  '•It  can't  be 
done."  It  can  be  done.  It  should  be  done. 

Mr.  PRESSLER.  Mr.  President,  I 
have  felt  strongly  that  the  Corporation 
for  Public  Broadcasting  does  not  need 
Federal  dollars.  I  serve  as  chairman  of 
the  committee  that  oversees  the  Cor- 
poration for  Public  Broadcasting.  The 
public  broadcasting  sits  on  a  treasure 
trove  of  opportunities  that  will  enable 
it  to  become  self-sufficient. 

I  have  had  some  disagreements  with 
the  Washington  Post  over  the  report- 
ing on  this  issue,  and  I  thank  them  for 
running  my  article  this  morning.  My 
article  explains  five  ways  public  broad- 
casting on  a  national  level  can  be  fund- 
ed without  taxpayers'  dollars. 

Now,  remember  that  most  State  pub- 
lic radio  and  TV  organizations  are 
funded  by  State  legislatures  and  by 
contributors.  My  concerns  are  about 
inside-the-beltway  operations  here, 
where  a  system  has  sprung  up  that  I 
feel  is  self-serving.  A  significant 
amount  of  Federal  funds  does  not  get 
out  to  the  States.  Federal  money  that 
is  sent  out  ends  up  coming  right  back 
to  Washington. 

In  my  op-ed,  I  point  out  that  there 
are  a  number  of  ways  that  national 
public  broadcasting  can  make  money. 
No.  1,  they  can  get  a  higher  percentage 
of  ancillary  sales  of  products  based  on 
programs  that  appear  on  taxpayer- 
funded  public  broadcasting.  They  can 
also  market  much  of  their  product 
through  digital  compression,  and  mak- 
ing programming  available  for  sale 
through  other  parts  of  the  information 
superhighway. 

They  can  also  sell  or  rent  some  of 
their  spectrum  in  signal  areas  where 


there  is  redundancy  and  overlap.  In- 
deed, digital  compression  also  frees  up 
spectrum  that  could  be  rented  or  sold 
for  other  telecommunications  and  in- 
formation services.  They  already  have 
what  they  call  enhancements — others 
might  call  them  advertisements — and 
they  have  fundraisers. 

Mr.  President,  I  support  public  broad- 
casting. I  have  been  a  contributor  to 
public  broadcasting  in  the  past.  My 
collesigue  in  the  House,  Newt  Gingrich, 
also  has  assisted  a  public  broadcasting 
station  in  his  home  State  of  Georgia 
during  a  recent  fundraising  drive.  But 
what  this  Senator  is  concerned  about — 
and  I  speak  only  for  myself— is  the  in- 
side-the-beltway system  that  has 
grown  up. 

That  money  is  not  getting  out  to  the 
States'  public  broadcast  radio  and  TV. 
It  is  sent  out,  but  much  of  it  gets  sent 
right  back  to  Washington  to  pay  for 
PBS  or  NPR  programming.  I  would 
rather  they  have  more  options.  Some 
might  want  to  buy  programming  from 
the  Learning  channel  or  Arts  and  En- 
tertainment or  the  Disney  channel  or 
the  History  channel.  There  is  a  lot  of 
this  kind  of  programming  being  made 
for  profit,  and  I  commend  them. 

In  conclusion,  Mr.  President,  I  hope 
that  my  colleagues  will  take  note  of 
this  article.  Because  regardless  of  my 
position  on  this  issue,  even  the  Wsish- 
ington  Post  has  also  pointed  out  in  an- 
other editorial  that  the  days  when  pub- 
lic broadcasting  is  funded  by  the  Fed- 
eral Government  are  coming  to  an  end. 
I  have  suggested  five  ways  they  can 
fund  themselves  without  Federal  as- 
sistance. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No.  326 
offered  by  the  Senator  from  North 
Carolina,  to  the  first  committee 
amendment. 

Mr.  HELMS.  Is  it  correct  that  the 
yeas  and  nays  have  been  ordered  on 
that  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  I  am  ad- 
vised that  a  Senator  on  the  other  side 
who  does  not  wish  this  amendment  to 
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pass,  despite  the  clamor  for  it  by 
Cuban  people  everywhere— and  we  have 
millions  of  Cubans  in  this  country— I 
understand  that  the  distinguished  Sen- 
ator is  going  to  raise  a  point  of  order 
claiming  that  this  amendment  is  legis- 
lation on  an  appropriations  bill. 

Well,  la-di-da.  We  legislate  regularly 
on  every  appropriations  bill.  The  Ap- 
propriations Committee  itself  reports 
out  legislation  on  just  about  every  ap- 
propriations bill.  But  let  it  be  known, 
if  such  a  point  Df  order  is  raised,  it  is 
a  ruse  to  do  nothing  about  Fidel  Castro 
in  Cuba.  Anybody  voting  to  support 
that  point  of  order  will  be  voting  to  do 
nothing  about  Fidel  Castro. 

True  enough,  sooner  or  later,  we  will 
get  to  it  in  the  normal  process  of  the 
Foreign  Relations  Committee,  of  which 
I  am  the  Chairman.  But  I  do  not  want 
to  delay  one  more  day  for  the  removal 
of  Fidel  Castro  from  Cuba.  He  is  a  ty- 
rant, a  Communist  tyrant  who  has 
been  so  cruel  in  his  treatment  of  his 
own  people. 

So  I  wish  to  forewarn  Senators  that 
any  point  of  order  based  on  this  amend- 
ment being  legislation  on  an  appropria- 
tions bill  is  nothing  but  a  ruse.  You 
cannot  get  to  it  any  other  way,  so  you 
are  going  to  try  to  get  it  defeated  on  a 
point  of  order.  I  hope  that  the  Senate 
will  not  buy  that  turkey  because  it  is 
not  justified.  I  reiterate,  again  and 
again  as  Franklin  Roosevelt  used  to 
say,  every  appropriations  bill  that 
comes  through  this  Chamber  has  legis- 
lation in  it,  often  put  there  by  the  Ap- 
propriations Committee  itself. 

So  do  not  be  deceived.  A  point  of 
order  is  just  a  ruse  to  defeat  this 
amendment  when  no  other  avenue  of 
defeat  is  available  to  any  Senator  rais- 
ing such  a  point  of  order. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  KEMPTHORNE.  The  pending 
question  before  us  is  amendment  No. 
326  of  the  Senator  from  North  Carolina 
in  the  second  degree  to  the  first  com- 
mittee amendment. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  as  if  in  morning 
business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  2:52  p.m.,  recessed  subject  to  the  call 
of  the  Chair. 

The  Senate  reassembled  at  4:28  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Kempthorne). 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


MEXICAN  PESO  CRISIS  AND 
BAILOUT 

Mr.  D'AMATO.  Mr.  President,  it  does 
not  take  a  great  economic  wizard  or 
professor  to  know  that  some  deeply 
troubling  things  are  taking  place  with 
the  American  economy.  So  I  am  going 
to  address  myself  to  a  couple  of  points, 
because  when  we  see  a  10-percent  drop 
in  the  value  of  the  dollar  against  some 
foreign  currencies,  the  dollar  going 
from  close  to  100  yen  per  dollar  to 
below  90,  and  now  so-called  stabilizing 
at  or  about  90,  this  should  be  very,  very 
troubling  to  people. 

Mr.  President,  the  time  has  come  for 
Congress  to  stand  up  and  fight  for  the 
American  taxpayers— the  men  and 
women  who  must  work  harder  and 
harder  just  to  make  ends  meet. 

Last  month.  President  Clinton  ig- 
nored the  will  of  the  American  people 
to  bail  out  a  mismanaged  Mexican  Gov- 
ernment and  global  currency  specu- 
lators. That  was  wrong. 

Now  that  the  dollar  is  in  a  free  fall. 
Congress  must  closely  examine  the  ad- 
ministration's raid  on  our  Exchange 
Stabilization  Fund  to  bail  out  Mexico. 
That  fund,  known  as  ESF,  is  supposed 
to  be  used  to  strengthen  the  dollar.  It 
was  never  intended  to  prop  up  either 
the  Mexican  peso  or  foreign  currency. 

The  American  taxpayers  and  the 
American  dollar  have  taken  a  double 
hit.  First,  the  failure  of  the  balanced 
budget  amendment  has  sent  a  clear  sig- 
nal to  the  economic  markets  that  we 
do  not  have  the  courage  to  cut  the  defi- 
cit and  strengthen  our  economy. 

And  then,  add  to  that,  the  President 
of  the  United  States  out  campaigning 
against  the  balanced  budget  amend- 
ment, telling  the  world's  economic 
markets  that  we  are  not  serious  about 
reducing  our  deficit.  If  we  do  not  get 
the  Federal  deficits  under  control,  we 
are  going  to  be  Mexico  II. 

It  is  ironic.  Mr.  President,  that  here 
we  are  fighting  to  stabilize  Mexico's 
peso  and  our  dollar  is  just  in  free  fall. 
Oh,  we  have  propped  it  up  for  a  while. 
But  what  the  marketplace  is  telling  us 
is,  if  you  continue  this,  if  you  do  not 
have  the  courage  to  get  your  house  in 
order,  you  will  be  Mexico  II. 

It  is  ironic  that  we  spend  as  much 
time  as  we  have  with  Mexico,  the 
President    lobbying    Members    of   this 


Congress  to  support  loan  guarantees, 
first  $40  billion,  now  we  have  $20  bil- 
lion, and  campaigning  against  a  bal- 
anced budget  amendment  that  would 
do  something  that  would  have  an  im- 
pact to  strengthen  the  American  dol- 
lar, to  cut  the  deficits,  to  bring  inter- 
est rates  down.  And  now  we  are  faced 
with  just  the  opposite. 

The  second  tough  hit  we  took  was  the 
administration's  blatant  disregard  of 
the  will  of  the  governed  when  they 
opened  up  our  Treasury  to  $20  billion  of 
our  taxpayers'  money. 

Now,  who  does  that  money  go  to? 
Where  is  it  being  spent?  There  is  not 
one  Member  of  this  Congress  who  can 
tell  us  how  that  money  is  being  spent. 
There  is  not  one  Member  of  this  Con- 
gress who  can  say  that  the  Mexican 
Government  is  not  still  continuing  to 
print  pesos. 

Why  are  we  doing  this?  Who  is  get- 
ting paid  off?  Who  is  getting  the  money 
down  there? 

We  just  read  where  we  have  the  man 
who  was  murdered,  the  No.  2  man  in 
the  Mexican  Government,  his  brother- 
in-law  ran  away  and  they  found  he  has 
$6.5  million  in  the  bank,  American  dol- 
lars. 

Is  that  what  we  are  doing?  We  are  not 
talking  about  a  democracy.  That  is  a 
corrupt,  dictatorial  government.  Those 
elections  are  a  farce.  It  is  about  time 
we  ponied  up  and  told  the  people  the 
truth. 

Never  before  has  a  President  sent  $20 
billion  from  our  Exchange  Stabiliza- 
tion Fund  to  bail  out  a  foreign  coun- 
try. This  is  not  the  President's  per- 
sonal piggy  bank. 

Mr.  President,  Congress  must  not 
stand  on  the  sidelines  while  the  admin- 
istration allows  the  dollar  to  fall  in  a 
failed  attempt  to  save  the  peso  and  a 
failed  administration  policy  toward 
Mexico.  Congress  has  an  obligation  to 
insist  that  the  administration  account 
for  its  actions. 

The  Banking  Committee  will  hold 
hearings  tomorrow  and  Friday  on  Mex- 
ico and  on  the  administration's  use  of 
the  funds  to  bail  out  Mexico  and  the 
impact  of  Mexico  on  the  dollar.  We 
have  an  obligation  to  determine  what 
the  administration  knew  about  Mexico 
and  when  did  the  administration  know 
it.  We  have  an  obligation  to  investigate 
whether  the  administration's  inaction 
or  silence  caused  the  crisis  or  exacer- 
bated it.  We  have  an  obligation  to  find 
out  if  this  administration  advised  Mex- 
ico to  devalue  the  peso. 

The  vast  majority  of  Mexicans,  Mr. 
President,  deeply  resent  the  Clinton 
administration's  meddling  in  their  af- 
fairs. There  is  a  grave  risk  that  the 
Mexican  people  will  blame  the  United 
States  for  Mexico's  economic  melt- 
down. 

Could  you  imagine  if  your  interest 
rates  on  your  home  went  from  20  per- 
cent on  the  mortgage  to  85  percent  and 
you    were    told    that    is    because    the 


Americans  have  insisted  on  these  new 
austere  measures?  Is  that  designed  to 
gain  us  respect  and  confidence  from  the 
Mexican  people? 

The  MJEsxican  economic  policy  should 
be  set  ii  Mexico  and  not  in  Washing- 
ton, DC. 

The  President  has  set  a  terrible 
precedent.  What  happens  next  time  the 
peso  collapses?  What  happens  when 
some  other  country  hits  an  economic 
currency  collapse?  Does  the  American 
taxpayer  come  forward  and  bail  them 
out?  WhfLt  happens  if  our  neighbors  to 
the  north  have  serious  economic  prob- 
lems? wig  gave  $20  billion  or  made  it 
available  to  Mexico.  Certainly  Canada 
is  every! bit  as  important,  and  histori- 
cally ha$  been  very  close  to  this  coun- 
try. 

Can  w^  afford  to  bail  out  the  global 
currencj^  speculators  every  time  a  for- 
eign currency  collapses?  Who  will  bail 
out  the  I  United  States  if  we  collapse 
under  a 'mountain  of  debt?  The  Japa- 
nese? Thje  Germans?  I  doubt  it. 

Make  no  mistake  about  it.  The  time 
for  Congtress  to  act  has  come.  I  under- 
stand that,  as  of  March  3,  the  Mexican 
Government  has  already  drawn  down  $3 
billion  of  the  first  $20  billion  and  it  will 
draw  down  another  $7  billion  by  the 
end  of  Jiine. 

Before  Mexico  draws  down  further 
funds,  and  particularly  in  view  of  the 
deteriorating  situation  in  Mexico,  I 
think  Congress  must  reassert  its  right 
and  its  p(rerogatives  with  regard  to  this 
matter.  Congress  must  consider  wheth- 
er or  n^\,  we  should  amend  the  ESF 
statute.  I 

The  President  was  wrong  to  go 
around  Congress  to  bail  out  Mexico, 
and  althbugh  I  recognize  that  the  Sec- 
retary o|  the  Treasury  must  have  some 
discreticjn  in  administering  these 
funds,  C(ingress  must  have  the  final  say 
on  the  spending  of  $20  billion  of  tax- 
payers' money  on  what  amounts  to  for- 
eign aid.; 

The  Cqostitution  says  we  have  to  ap- 
propriate, This  was  just  a  mechanism 
and  a  viahicle  to  get  around  this,  a 
loopholei  Never  intended  for  these  pur- 
poses. Utow  that  the  dollar  is  under  as- 
sault, the  American  people  have  a  right 
to  knowj  the  full  facts.  More  of  our 
money  i$  being  shipped  to  Mexico,  and 
before  itijs  being  shipped,  what  is  going 
to  be  tajking  place  with  that  money? 
Mr.  President,  we  must  fight  for  the 
Americaii  taxpayers,  not  for  mis- 
managed foreign  governments  and 
global  currency  speculators. 

Mr.  President,  to  conclude,  let  me 
say  again  that  what  we  have  seen  is  a 
misuse  of  this  fund.  Mr.  President,  that 
fund  wasi  never  set  up  to  be  a  guarantor 
or  guarantee  for  foreign  currencies. 
There  was  no  prohibition,  but  it  cer- 
tainly wftB  not  set  up  for  that  purpose. 

It  seenas  to  me  that  Congress  has  an 
absolute  obligation,  at  the  very  least, 
to  see  how  those  moneys  are  being  uti- 
lized and  that  the  administration  can- 


not hide  behind  a  shield  of  some  kind 
of  executive  immunity;  that  certainly 
at  the  very  least  we  should  know  what 
conditions  are  being  imposed  as  it  re- 
lates to  the  money  being  drawn  down, 
whether  or  not  Mexico  is  complying, 
whether  or  not  it  was  practical  for 
those  conditions  that  are  being  set  out 
to  be  implemented. 

Is  it  practical  to  raise  interest  rates 
to  a  height  where  we  may  have  a  revo- 
lution in  the  country?  What  about  the 
stability  of  the  Mexican  Government? 
All  of  these  are  questions  that  are  ab- 
solutely mandatory.  We  have  a  respon- 
sibility. The  Government  may  have 
used  this  loophole — the  President  and 
the  administration— but  we  have  an  ab- 
solute obligation  to  see  how  these 
funds  are  spent,  at  the  very  least,  if 
not  amend  the  statute,  to  see  that  this 
kind  of  invasion  of  the  Treasury  with- 
out congressional  authority  is  never 
undertaken  again.  We  intend  to  pursue 
that. 

Mr.  President,  I  think  this  should  be 
very  disturbing  to  all  Members  of  Con- 
gress— Democrats  and  Republicans. 
There  is  no  accountability.  We  are 
fighting  to  cut  the  budget.  Yet  here  is 
$20  billion,  and  I  daresay,  $3  billion  at 
least  has  been  spent.  We  have  not  been 
notified  how  it  has  been  utilized,  nor 
whether  this  is  just  more  money  going 
to  more  corrupt  officials,  to  more  spec- 
ulators. 

Whether  or  not  the  American  people 
have  had  a  say  in  this,  seems  to  me  to 
be  of  some  consequence  and  some  im- 
portance. We,  as  their  representatives, 
have  had  little  if  anything  to  say.  We 
have  little  in  the  way  of  ability  to  give 
an  accounting  of  how  these  taxpayers' 
dollars  are  being  utilized. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  Senator 
Dole  and  myself,  and  I  estimate  about 
30  to  35  Senators  who  met  at  lunch 
today,  had  a  purpose  yesterday  in  my 
offering  the  pending  amendment.  We 
wanted  to  send  a  clear  and  unmistak- 
able message  to  the  administration 
that  any  proposal  to  make  life  easier 
for  Fidel  Castro  will  be  vigorously  op- 
posed on  a  bipartisan  basis  by  a  major- 
ity of  the  U.S.  Senators.  The  presence 
of  Senator  DODD  on  the  floor  illus- 
trates that. 

I  believe  that  the  point  has  been 
made.  I  believe  it  has  been  heard  on 
Pennsylvania  Avenue.  If  it  has  not. 
perhaps  they  should  order  some  hear- 
ing aids. 

Let  me  make  a  confession  or  two. 
First  of  all,  I  do  not  like  to  break  the 


Senate  rules,  or  bend  them.  When  I  of- 
fered the  amendment  yesterday,  I  knew 
that  it  was  legislation  on  an  appropria- 
tions bill. 

The  distinguished  Senator  from  Ha- 
waii and  I  have  a  little  joke  about 
sanctimony,  about  when  an  amend- 
ment is  legislation  on  an  appropria- 
tions bill.  This  is  done  all  the  time. 
But  that  does  not  make  it  right,  really. 

So  my  intent  yesterday  was  just  to 
make  a  point — and  I  had  discussed  with 
Senator  Dole  my  intention  to  make  a 
few  remarks,  which  I  did,  and  then  to 
withdraw  the  amendment.  But  there 
was  so  much  excitement  about  the 
amendment  and  so  much  support  for  it 
that  I  had  to  back  up  and  see  what  I 
had  to  do. 

The  pending  amendment,  the  Helms 
amendment,  as  the  television  is  refer- 
ring to  it.  is  in  fact  the  exact  text  of  S. 
381.  "The  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act,"  which  I  intro- 
duced on  February  9,  with  21  cospon- 
sors.  There  is  a  companion  bill  in  the 
House  with  a  number  of  cosponsors — I 
do  not  know  the  exact  number. 

Let  me  say  this:  As  chairman  of  the 
Senate  Foreign  Relations  Committee, 
and  the  distinguished  Senator  from 
Connecticut  is  an  able  member  of  that 
committee,  I  guarantee — and  I  think 
Senator  DODD  will  help  me — that  S.  381 
will  be  the  subject  of  a  hearing,  as 
early  as  about  the  1st  of  May,  before 
we  get  to  it  because  of  various  sched- 
ules in  the  Senate. 

I  say  again  that  the  pending  amend- 
ment is  legislation  on  an  appropria- 
tions bill.  While  every  appropriations 
bill  does  have  legislation  in  it.  at  least 
everyone  which  I  have  seen.  I  do  not 
enjoy  testing  the  working  rules  of  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  vitiate  the  yeas  and  nays  on  the 
pending  amendment. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Is  there  objection? 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, first,  I  thank  my  colleague  from 
North  Carolina  for  his  courtesy. 

Also,  something  that  should  come  as 
no  great  surprise  to  people  who  have 
been  around  here  any  length  of  time, 
the  Senator  from  North  Carolina,  I 
suppose  next  to  our  distinguished  col- 
league from  West  Virginia— I  think  he 
would  agree  with  that — is  about  as 
good  a  master  of  rules  as  there  is  in  the 
U.S.  Senate,  but  also  one  who  respects 
the  rules.  He  knows  how  to  use  them 
effectively,  but  also  respects  them.  I 
am  not  surprised  in  any  way  that  he 
would  take  the  position  he  has  on  the 
procedural  issue  here  at  all.  I  commend 
him  for  that. 

This  is  a  complicated  piece  of  legisla- 
tion. There  are  a  lot  of  sections  to  it. 
I  am  delighted  that  there  will  be  a 
hearing.  I  look  forward  to  it  and  will 
participate  in  it. 

Let  me  also  say.  Mr.  President,  if  I 
can,  that  I  picked  up  yesterday's  morn- 
ing paper  and  read  the  headline  of  the 
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paper  and  had  no  prior  awareness  or 
knowledge  that  something  was  chang- 
ing with  regard  to  our  policy  in  Cuba. 
Whether  or  not  I  agreed  with  the  sanc- 
tions being  in  place,  the  fact  they  were 
there,  the  fact  that  something  may  be 
done,  came  as  somewhat  of  a  surprise. 
I  have  suggested  to  my  colleague,  Mr. 
President,  the  Senator  from  North 
Carolina,  that  we  might  request  in  the 
next  few  days  a  meeting  with  the  ap- 
propriate personnel  from  the  State  De- 
partment or  the  White  House  to  have  a 
private  briefing  with  Members  as  to  ex- 
actly what  is  being  considered,  what 
actions  may  be  taken. 

I  think  that  may  be  an  appropriate 
way  to  find  out  whether  this  is  exactly 
just  a  news  story  or  there  is  something 
more  to  it.  We  can  find  that  out.  I  cer- 
tainly support  the  Senator  in  that  re- 
quest that  we  get  a  briefing. 

Again,  I  look  forward  to  the  hearing. 
I  appreciate  immensely  the  decision  of 
the  Senator  from  North  Carolina,  the 
chairman  of  the  committee,  not  to  pro- 
ceed with  this  particular  amendment 
at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  asked 
unanimous  consent  to  withdraw  the 
yeas  and  nays. 
Without  objection,  it  is  so  ordered. 
Mr.  HELMS.  Mr.  President,  I  now 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right. 

The  amendment  (No.  326),  as  modi- 
fied, was  withdrawn. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  thank  my  friend  from  Con- 
necticut. It  is  always  a  pleasure  to 
work  with  him. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
speak  for  up  to  10  minutes,  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  The  first 
committee  amendment  is  pending. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  that  the  pending  amendment  be  set 
aside  until  I  complete  my  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  would  like  the  unanimous- 
consent  order  to  also  agree  that  upon 
the  completion  of  the  remarks  of  the 
Senator  from  Alaska,  I  be  recognized 
for  the  purpose  of  offering  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  need  not  ask  that  the 
committee  amendment  be  set  aside.  He 


has  asked  unanimous  consent  to  speak 
as  if  in  morning  business. 

Does  the  Senator  from  Alaska  modify 
his  request,  to  be  followed  by  the  Sen- 
ator from  Arkansas? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  is  pleased  to  modify. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  as  modified? 
Without  objection,  it  is  so  ordered. 
The   Senator  from  Alaska  is  recog- 
nized. 

Mr.  MURKOWSKI.  Mr.  President, 
yesterday.  Senator  Craig  and  I.  and  a 
number  of  our  colleagues  introduced 
the  1995  mining  law  reform  bill. 

Mr.  President,  during  the  last  several 
years,  members  and  staff  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources have  spent  thousands  of  hours 
debating,  staffing,  and  pontificating  re- 
form of  the  1872  mining  law. 

During  the  101st,  102d,  and  103d  Con- 
gresses, legislation  to  reform  the  1872 
mining  law  has  been  introduced,  de- 
bated, and  actively  pursued.  Last  year. 
Congress  came  within  striking  distance 
of  enacting  comprehensive  legislation. 
Unfortunately,  negotiations  on  a  final 
bill  broke  down  during  conference  con- 
sideration and  Senate  and  House  lead- 
ership made  the  decision  to  pull  the 
plug  on  reform  in  the  103d. 

Mr.  President.  I  rise  today  to  join 
with  Senator  Craig  and  others  to  begin 
the  debate  on  mining  law  reform  in  the 
104th  Congress.  I've  thought  long  and 
hard  about  reforming  the  1872  mining 
law.  What  effect  will  reform  have  on 
the  mining  industry?  Will  the  legisla- 
tion cost  jobs?  What  impact  will  re- 
form have  on  exploration  and  develop- 
ment in  the  United  States?  Will  the  en- 
vironmental community  support  min- 
ing law  reform?  The  bottom  line  is 
this:  The  voters  sent  a  clear  message  to 
Congress  in  the  November  elections.  No 
more  delay,  no  more  gridlock;  get  on 
with  the  Nation's  business. 

The  debate  over  mining  law  reform 
has  been  around  longer  than  many  of 
us  in  the  Senate.  Everyone  agrees 
there  should  be  reform,  the  question  is 
what  kind  of  reform? 

We  need  to  protect  the  environment, 
but  we  also  have  a  responsibility  to 
protect  and  create  jobs  in  the  United 
States.  We  should  encourage  explo- 
ration and  development  in  the  United 
States,  not  only  for  the  hardrock  min- 
ing industry,  but  for  all  of  our  natural 
resource  based  industries.  We  should 
not  drive  these  industries  off  shore. 

During  the  last  12  years  we've  seen 
the  oil  and  gas  industry  lose  approxi- 
mately 500,000  jobs  in  the  United 
States.  I  do  not  want  to  see  this  happen 
to  the  hardrock  mining  industry. 

The  legislation  we  are  introducing 
today  is  real  reform.  It  is  comprehen- 
sive reform  that  addresses  every  sub- 
stantive issue  raised  during  the  past 
several  years  of  debate. 

PATE.NTS 

Critics  argue  that  patenting  must  be 
eliminated  because  individuals  can  pat- 


ent/purchase land  for  $2.50  per  acre  and 
that  some  of  these  patented  lands  can 
be  used  for  nonmining  uses — ski  cabins 
or  fishing  lodges. 

The  Craig-Murkowski  bill  specifi- 
cally requires  miners  to  pay  fair  mar- 
ket value  for  the  surface  of  mineral- 
bearing  lands  and  includes  a  provision 
requiring  all  patented  land  to  be  used 
for  good  faith  mining  purposes. 

If  the  Secretary  of  the  Interior  dis- 
covers patented  land  being  used  for  any 
purpose  other  than  conducting  good 
faith  mineral  activities,  the  Secretary 
is  required  to  serve  notice  to  the  owner 
of  the  patent  to  stop  nonmining  activi- 
ties. If  the  owner  does  not  comply  with 
the  Secretary's  notice,  the  State  in 
which  the  patented  land  is  located  will 
have  the  opportunity  to  take  title  to 
the  patented  estate.  If  the  State  does 
not  want  the  land,  title  and  interest  in 
the  estate  will  revert  to  the  Federal 
Government. 

ROYALTi' 

Critics  argue  that  individuals  are  al- 
lowed to  extract  minerals  from  the 
Federal  estate  without  paying  a  roy- 
alty to  the  Federal  Government. 

The  Craig-Murkowski  bill  requires 
miners  to  pay  a  3-percent  net  proceeds 
royalty.  The  royalty  is  modeled  on  the 
Nevada  net  proceeds  on  mines  tax,  a 
well-established  program  which— like 
the  mining  taxes  of  many  of  the  West- 
ern States— collects  substantial  reve- 
nues at  a  very  modest  administrative 
cost. 

In  1993  Nevada  collected  $34  million 
in  net  proceeds  taxes  at  an  administra- 
tive cost  of  less  than  two-tenths  of  1 
percent. 

The  bill  shares  royalty  revenues  with 
the  States.  One-third  of  the  royalties 
will  be  distributed  to  the  States  from 
which  production  comes,  one-third  to 
individual  State  abandoned  mine  funds, 
and  one-third  to  the  U.S.  Treasury. 

Why  a  net  royalty  for  hardrock  min- 
ing and  a  gross  royalty  for  oil  and  gas? 

It's  simple,  oil  and  gas  come  out  of 
the  ground  in  a  condition  almost  ready 
for  market. 

Impurities  are  then  extracted  from 
the  oil  and  gas. 

Gold,  silver,  copper,  and  other 
hardrock  minerals  come  out  of  the 
ground  as  raw  ore  in  the  form  of  rock- 
like material. 

Before  a  gold  bar  can  be  produced, 
several  steps  must  be  taken  that  add 
value  to  the  product. 

Crushing;  separating  rock  from  the 
mineral;  beneficiating  to  remove  for- 
eign materials;  producing  a  con- 
centrate; and  smelting. 

In  short,  an  operator  must  take  sev- 
eral steps  to  get  hardrock  minerals 
ready  for  the  market.  The  theory  that 
the  oil  and  gas  industry  is  similar  to 
the  hardrock  mining  industry  is  just 
not  true. 

RECLAM.\TION 

Critics  argue  that  the  hardrock  min- 
ing industry  needs  Federal  reclamation 
standards. 


In  1979.  in  a  study  authorized  by  the 
Surface  Mine  Control  and  Reclamation 
Act  [SMCRA]— the  COSMAR  study— 
the  National  Academy  of  Sciences  con- 
cluded that  uniform  Federal  reclama- 
tion standards — like  those  in  SMCRA— 
were  not  appropriate  for  hardrock  min- 
ing. 

Furthermore,  in  January  1995,  the 
Western  Governors'  Association  [WGA] 
released  a  position  paper  on  mining  law 
reform  in  the  104th  Congress.  The  WGA 
specifically  requested  that  "Reclama- 
tion on  federal  and  non-federal  lands 
should  be  conducted  at  the  state  level, 
through  existing  state  abandoned  mine 
programs  where  possible,  rather  than 
creating  new  duplicative  federal  rec- 
lamation programs." 

In  other  words,  please  don't  create 
uniform  Federal  reclamation  stand- 
ards. 

In  199B,  every  State  with  substantial 
areas  of  Federal  lands  open  to  mineral 
location  under  the  general  mining  laws 
has  adopted  substantive  reclamation 
standards  for  hardrock  mining.  State 
standards  are  tailored  to  the  environ- 
ment of  the  States  where  the  mining 
will  occur.  Disturbances  created  by 
mining  on  Federal  lands  must  be  re- 
claimed, but  the  standards  found  in 
State  reclamation  law  should  provide 
the  substantive  requirements  of  every 
reclamation  program.  The  Craig-Mur- 
kowski bill  recognizes  that  State  rec- 
lamation standards,  along  with  appli- 
cable Federal  and  State  environmental 
requirements,  are  adequate  to  prevent 
unnecessary  and  undue  degradation. 

RECLAMATIO.N 

During  last  year's  House-Senate  con- 
ference, over  my  objection,  language 
was  included  in  the  chairman's  mark 
which  gave  the  Secretary  of  the  Inte- 
rior authority  to  regulate  control  over 
western  water  resources. 

The  Craig-Murkowski  bill  does  not.  I 
repeat,  this  bill  does  not  include  any 
provisions  which  threaten  to  upset  the 
historical  vesting  control  over  western 
water  resources  in  the  Western  States. 

The  Western  Governors'  Association 
has  made  it  clear  that  they  don't  want 
the  Federal  Government  involved  in 
the  regulation  of  western  water  rights. 

SUITABILITY 

Critics  argue  that  the  Secretary  of 
the  Interior  should  be  allowed  to  make 
a  suitability  determination  related  to 
each  mining  proposal  on  Federal  lands. 

The  Craig-Murkowski  bill  does  not 
include  a  suitability  provision  because 
the  provision  is  unnecessary  and  redun- 
dant. 

Federal  lands  are  already  required  to 
go  through  a  suitability  test.  Lands 
open  to  mineral  entry  have  gone  or  will 
go  through  the  Department  of  the  Inte- 
rior reBource  management  process.  If 
people  are  not  satisfied  with  the  Bu- 
reau of  Land  Management's  Land  Man- 
agement Program,  Congress  should 
change  BLM,  not  insert  suitability  lan- 
guage in  a  mining  law  bill. 


In  addition,  all  mining  plans  of  oper- 
ation on  Federal  land  undergo  analysis 
under  the  National  Environmental  Pol- 
icy Act  [NEPA]  either  in  the  form  of  an 
environmental  assessment  or  a  full  en- 
vironmental impact  statement. 

Finally,  any  lands  with  special  char- 
acteristics can  be  withdrawn  from 
entry  under  the  mining  law  pursuant 
to  section  204  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976 
[FLPMA]. 

Mr.  President,  again,  ais  I  stated  ear- 
lier, this  legislation  is  comprehensive 
reform. 

I  say  to  the  environmental  commu- 
nity and  the  mining  industry,  if  you 
truly  want  reform,  this  is  the  year. 

If  we  fail  to  enact  reform  this  year  it 
will  not  be  through  lack  of  effort.  I  will 
pursue  comprehensive  reform  starting 
with  a  hearing  this  month  to  consider 
the  legislation  we  introduce  today. 

I  urge  my  colleagues  to  support  the 
bill. 


REBUTTAL  OF  BABBITT  CRITICISM 
OF  MINING  LAW  BILL 

Mr.  MURKOWSKI.  Finally.  Mr. 
President.  I  would  like  to  enter  into 
the  Record  a  response  to  the  Secretary 
of  the  Interior  with  regard  to  his  com- 
ments regarding  the  Craig-Murkowski 
bill. 

He  indicates  a  criticism,  stating: 

This  law  would  do  nothing  to  resolve  the 
most  glaring  shortcomings  of  existing  1872 
mining  law. 

As  a  rebuttal.  I  say  the  Secretary's 
position  is  either  based  on  lack  of 
knowledge  or  it  is  simply  a  falsehood, 
because  the  Secretary  ignores  the  fact 
that  the  bill  requires  paying  a  fair 
market  value  for  the  surface  estate  of 
patented  lands  and  using  patented 
lands  for  good  faith  mining  purposes.  If 
a  miner  uses  the  patented  land  for  non- 
mining  purposes  the  land  transfers  to 
the  State  in  which  the  patented  land  is 
located  or  reverts  to  the  Federal  Gov- 
ernment. In  addition,  the  bill  imposes  a 
3-percent  net  proceeds  royalty  on  min- 
erals produced  and  prevents  unneces- 
sary or  undue  degradation  of  surface 
lands.  This  is  not  a  do-nothing  ap- 
proach, Mr.  President. 

Further  criticism,  he  states: 

It  continues  the  giveaway  of  valuable  pub- 
lic-owned hardrock  minerals  like  gold,  silver 
and  platinum  for  peanuts. 

Again,  the  Secretary  is  wrong.  Mr. 
President.  The  bill  requires  a  payment 
of  fair  market  value  determined  by  the 
Bureau  of  Land  Management  appraisal 
methods  for  the  surface  of  estate  pat- 
ented land.  The  bill  requires  a  payment 
of  3-percent  net  proceeds  royalty  on 
the  production  of  minerals  from  public 
lands.  The  bill  also  requires  a  one-time 
payment  fee  of  $25  per  claim  and  a  $100 
annual  maintenance  fee  per  claim.  The 
amount  of  money  generated  by  the  fair 
market  value  net  royalty  and  location 
and  maintenance  fees  is  not  peanuts. 


Mr.  President,  another  criticism 
from  the  Secretary: 

It  is  actually  a  step  backward  from  exist- 
ing law  on  a  number  of  points  such  as  the 
level  of  environmental  protection  that  is 
now  possible,  and  the  amount  of  holding  fee 
claimants  would  pay  per  acre. 

That  is  absolutely  incorrect,  Mr. 
President.  The  Craig-Murkowski  bill 
does  not  diminish  environmental  pro- 
tection in  any  respect  whatever.  In 
fact,  the  legislation  assures  compliance 
with  all  major  Federal  environmental 
laws— including  those  governing  air, 
water,  solid  and  hazardous  waste,  en- 
dangered species,  historic  preservation, 
safety  and  health,  toxic  substances  and 
others — and  applicable  State  reclama- 
tion laws. 

The  environmental  standard  set  by 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976— prevention  of  unnec- 
essary or  undue  degradation  of  public 
lands — is  the  standard  adopted  to  the 
Craig-Murkowski  bill,  and  the  one 
against  which  mining  performance  will 
be  measured  under  our  bill. 

The  bill  also  contains  $100  per  claim 
maintenance  fee  for  the  first  5  years 
following  enactment,  but  thereafter  re- 
quires the  payment  of  $100  fee  for  as- 
sessment work. 
The  last  criticism,  Mr.  President: 
It  has  a  royalty  that  is  likely  to  be  a  net 
loser  to  the  taxpayers.  Given  the  low  royalty 
rate  and  the  fact  it  is  on  net  rather  than 
gross  proceeds,  we  believe  it  will  cost  more 
to  administer  than  the  Federal  Treasury  will 
receive. 

Another  falsehood.  It  is  totally  ab- 
surd. A  3-percent  net  royalty,  which  is 
patterned  after  Nevada  net  proceeds  on 
mine  tax,  is  likely  to  generate  more 
revenue  to  the  Federal  Treasury  in  the 
long  run  than  a  gross  royalty  of  the 
same  amount.  Why?  Because  a  gross 
royalty  forces  companies  to  mine  the 
high-grade,  low-production  cost  min- 
eral ores  first  to  recover  the  costs  of 
mining.  Once  the  reserves  are  mined 
the  companies  would  be  forced  to  pre- 
maturely abandon  low-grade,  high-cost 
reserves.  Is  this  what  we  want? 

Second,  the  criticism  of  cost  to  ad- 
minister the  3-percent  net  royalty  is 
more  of  an  indictment  of  Secretary 
Babbitt's  own  department  than  it  is  of 
the  legislation.  In  1993.  the  State  of  Ne- 
vada generated  approximately  $34  mil- 
lion in  revenues  from  the  net  proceeds 
tax.  at  administrative  cost  of  less  than 
two-tenths  of  1  percent.  A  study  by 
Secretary  Babbitt's  own  department 
indicates  an  8-percent  gross  royalty 
would  cost  $11  million  to  administer  in 
the  first  year  alone,  and  result  in  a  loss 
of  1,100  jobs  in  3  years. 

The  problem  is  not  with  the  Craig- 
Murkowski  bill.  The  problem  is  with 
Secretary  Babbitt's  bloated  bean- 
counting  bureaucracy  at  the  Depart- 
ment of  the  Interior. 

Finally  in  conclusion,  there  is  not 
one  criticism  of  our  bill  levied  by  the 
Secretary    that    has   any    merit.    The 
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facts  contradict  all  the  charges  made 
by  Secretary  Babbitt  and  his  support- 
ers in  the  House,  and  for  me  to  even 
have  to  respond  to  these  half  truths, 
absurdities  and  distortions  in  order  to 
ensure  that  the  mining  law  reform 
process  begins  properly  is  simply  an 
outrage.  I  resent  having  to  take  the 
time  of  my  colleagues  to  set  the  record 
straight,  but  it  is  necessary  to  set  the 
record  straight. 

Finally,  Mr.  President,  we  have  a 
criticism  from  our  good  friend,  George 
Miller,  on  the  House  side.  His  criti- 
cism is  that  the  mining  industry  will 
become  rich,  the  taxpayers  will  receive 
virtually  nothing  for  their  riches,  and 
the  environment  will  be  desecrated. 
This  is  the  type  of  the-sky-is-falling 
exaggeration  we  have  heard  from  the 
House  under  the  leadership  of  George 
Miller  for  so  long  and  it  is  absolutely 
an  exaggeration. 

What  Miller  forgets  is  this:  The 
mining  companies  will  pay  fair  market 
value,  royalties,  maintenance  fees  and 
location  fees  and  they  also  pay  cor- 
porate income  tax,  and  their  employees 
will  pay  State  and  Federal  income 
taxes.  Materials,  supplies,  and  equip- 
ment that  their  mines  will  use  will 
cost  millions  of  dollars  and  have  to  be 
made  payable  as  a  consequence  of  the 
prosperity  of  the  people  here  in  the 
United  States.  All  this  means  is  more 
economic  activity. 

Second,  the  entire  Nation  will  benefit 
from  mineral  production  and  from  the 
stimulation  mining  gives  the  economy, 
and  finally  the  environment  will  re- 
main protected  by  every  single  con- 
ceivable environmental  law  that  Mr. 
Miller  and  his  colleagues  could  think 
to  impose  on  an  industry  to  make  pub- 
lic land  use  more  difficult  and  put  the 
U.S.  mining  industry  more  at  disadvan- 
tage in  competing  in  global  markets. 

As  a  consequence,  Mr.  President,  I 
think  it  is  fair  to  let  my  colleagues  re- 
flect on  not  only  is  this  administration 
critical  of  the  mining  industry  as  it  ex- 
ists in  this  Nation  today,  they  are  crit- 
ical of  the  timber  industry  as  it  exists 
today,  critical  of  the  oil  and  gas  indus- 
try, the  grazing  industry.  It  is  hard  to 
find  one  single  natural  resource  indus- 
try that  this  administration  supports. 

As  a  consequence,  we  are  exporting 
our  dollars  and  losing  our  jobs.  As 
chairman  of  the  Energy  Committee,  I 
intend  to  hold  hearings  on  these  mat- 
ters to  try  and  reduce  our  dependence 
on  imports  by  stimulating  our  own  re- 
source industry.  I  thank  the  President 
for  the  time  allocated  to  me. 

THE  MINING  L.\W  REFORM  ACT  OF  1995 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  join  Senators  Craig  and  MuR- 
KOWSKi  by  cosponsoring  reasonable  and 
responsible  legislation  to  reform  the 
mining  law  of  1872.  Our  goal  in  revising 
this  act  is  twofold,  to  maintain  mining 
and  mining  jobs,  and  to  provide  for  a 
healthy  environment. 

First,  I  would  like  to  deal  with  the 
environmental  components  of  this  leg- 


islation. This  legislation  affirms  that 
mining  activities  are  subject  to  at 
least  15  Federal  laws  designed  to  pro- 
tect the  environment,  as  well  as  any 
State  regulations  that  have  been 
adopted  since  the  original  mining  law 
was  passed  in  1872.  A  partial  list  of 
Federal  laws  includes:  the  Clean  Water 
Act,  the  Clean  Air  Act,  the  Endangered 
Species  Act,  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  the  Solid  Waste 
Disposal  Act,  the  Federal  Land  Policy 
and  Management  Act,  the  National 
Historic  Preservation  Act,  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  and  the  Toxic 
Substances  Control  Act  of  1990.  Al- 
though this  list  is  not  complete.  I  be- 
lieve that  it  illustrates  that  modem 
miners  operate  far  differently  than  the 
old  image  of  the  prospectors  from  the 
unregulated  days  of  the  industry.  This 
legislation  will  ensure  that  this  is  the 
case. 

The  reclamation  of  mining  sites  is  an 
important  part  of  this  legislative  pro- 
posal, as  well  as  the  provision  for  re- 
quiring financial  assurance  that  the 
work  will  be  accomplished.  The  filing 
and  approval  of  the  plan  of  operation 
with  the  land  management  agency  has 
been  an  important  component  in  min- 
ing of  public  lands.  This  legislation 
promotes  its  importance  and  requires 
that  environmentally  sensitive  rec- 
lamation is  included  in  the  plan. 

It  is  important  that  mining  be 
planned  through  the  entire  operation 
until  reclamation  is  completed.  With 
the  highly  speculative  nature  of  the  in- 
dustry, even  well  intentioned  oper- 
ations may  falter  before  completion. 
With  this  bill,  financial  assurance  will 
be  provided  in  advance  of  operations  to 
assure  the  mined  lands  will  be  re- 
claimed. 

Providing  a  reclamation  program  for 
abandoned  mine  sites  is  another  fea- 
ture of  this  legislation.  The  program 
will  greatly  improve  those  sites  that 
have  been  long  overdue  for  restoration. 
The  costs  of  environmental  repair  will 
be  derived  from  funds  generated 
through  royalty  payments  by  the  min- 
ing industry. 

While  several  fees  are  set  in  the  body 
of  this  bill,  let  me  focus  on  the  major 
new  economic  item,  the  royalty.  I  am 
concerned  about  the  imposition  of  a 
royalty  on  hardrock  mining,  knowing 
that  it  will  be  an  added  cost  in  jobs  to 
an  industry  that  often  faces  difficult 
economic  times. 

Consequently,  I  support  the  imposi- 
tion of  a  royalty  allowing  for  some  spe- 
cific costs  of  production  to  be  deducted 
prior  to  the  royalty  being  assessed. 
This  has  been  demonstrated  in  several 
studies  to  be  the  most  reasonable 
method  of  assuring  that  the  taxpayers 
will  receive  a  return  from  the  produc- 
tion of  minerals  on  Federal  lands.  In 
addition,  a  similar  provision  adopted 
by  the  State  of  Nevada  has  proved  to 
be  relatively  simple  to  administer,  and 


it  provides  a  substantial  return  to  the 
taxpayers  of  that  State,  while  allowing 
for  the  continuation  of  mining  jobs 
that  are  vitally  important  to  the  econ- 
omy of  that  State. 

One-third  of  the  revenues  from  the 
royalties  will  be  distributed  to  the 
States  from  which  the  mining  was  con- 
ducted to  assist  these  States  in  offset- 
ting the  costs  of  infrastructure  that 
support  the  mining  industry.  These 
funds  will  also  be  available  to  the 
States  to  offset  the  costs  of  enforce- 
ment of  both  State  and  Federal  regula- 
tions. 

The  second  third  of  royalty  revenues 
will  be  held  on  deposit  and  dedicated  to 
programs  for  the  reclamation  and  res- 
toration of  abandoned  mine,  mill,  and 
processing  areas.  Not  all  States  have 
reclamation  funds  established  to  assure 
financing  for  such  activities.  It  is  un- 
questioned that  we  are  faced  with 
abandoned  sites  throughout  the  Nation 
that  need  attention.  With  this  legisla- 
tion, we  will  provide  a  source  of  fund- 
ing for  the  reclamation  programs  on 
lands  where  the  mining  practices  of  the 
distant  past  have  resulted  in  well  pub- 
licized environmental  problems. 

The  final  third  of  revenues  collected 
from  the  royalty  established  in  this 
legislation  will  go  directly  into  the 
Federal  Treasury  for  deficit  reduction. 

The  Mining  Law  Reform  Act  of  1995 
is  a  sensible  and  significant  reform  of 
the  general  mining  laws.  It  provides 
the  needed  assurances  to  allow  mining 
to  continue  to  provide  needed  jobs  and 
resources  in  this  country,  as  well  as  re- 
quirements that  the  environment  will 
be  protected.  The  provisions  for  access 
and  patenting  are  included  in  this  leg- 
islation because  of  the  importance  for 
these  to  make  mining  viable  and  work- 
able. Added  to  the  law  are  adequate 
bonding  to  assure  that  the  reclamation 
envisioned  will  actually  occur  on  every 
operation,  a  royalty  that  provides  sup- 
port for  abandoned  mine  reclamation 
and  a  return  to  the  Federal  Treasury, 
and  assurances  that  lands  patented  for 
mineral  activities  will  be  used  for  that 
purpose,  and  that  purpose  only. 


il 
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EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  is 
there  a  pending  amendment  at  the 
desk? 

The  PRESIDING  OFFICER.  The  first 
committee  amendment  is  the  pending 
amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  the  pending  amend- 
ment may  be  laid  aside  so  I  may  offer 
an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


AMENDMENT  NO.  330 

(Purpose:  ITo  restrict  the  obligation  or  ex- 

pendituja  of  funds  on  the  NASA/Russlan 

Cooperative  MIR  program) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  aasistant  legislative  clerk  read 
as  foUowja: 

The  Seriator  from  Arkansas  [Mr.  Bumpers) 
proposes  4o  amendment  numbered  330. 

Mr.  BIJMPERS.  Mr.  President,  I  ask 
unanimcWs  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectioB,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  eind  of  the  bill  add  the  following: 

Sec  .  Iliotwithstanding  any  other  provi- 
sion of  law,  effective  30  days  after  the  date  of 
enactmenjt  of  this  Act.  none  of  the  funds 
made  available  for  the  National  Aeronautics 
and  Spac^  Administration  by  any  previously 
enacted  Act  shall  be  obligated  or  expended 
for  the  N^SA/Russian  Cooperative  MIR  pro- 
gram, unjass  the  President  certifies  to  Con- 
gress that  Russia  has  agreed  not  to  sell  nu- 
clear reaqcor  components  to  Iran. 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief,  and  I  think  that  the  floor 
managers  might  be  in  a  position  to  ac- 
cept this.  It  goes  right  to  the  heart  of 
something  that  is  near  and  dear  to  me, 
and  I  think  all  Senators  and,  indeed, 
the  country  share  my  sentiments.  This 
simply  says  that  the  funds  which  have 
been  allocated  to  NASA  in  1995,  $251.9 
million,  for  cooperation  with  the  Unit- 
ed States-Russian  MIR  space  station 
will  be  suspended  effective  30  days 
after  the  adoption  of  this  amendment 
until  the  President  certifies  to  us  that 
the  Rus$lans  will  not  sell  nuclear  reac- 
tors to  Iran. 

Now.  Mr.  President,  as  you  know,  op- 
posing cooperation  with  Russia  is  not 
normally  my  cup  of  tea.  I  have  been  a 
strong  supporter  of  the  Nunn-Lugar 
initiative  to  help  the  Russians  disman- 
tle their  bombers  and  their  nuclear 
weapons.  That  is  in  our  interest.  That 
is  the  reason  we  do  it.  But  for  the  Rus- 
sians to  cavalierly  sell  nuclear  reactors 
to  the  number  one  terrorist  regime  in 
the  wortil  is  not  in  their  interest;  it 
certainly  is  not  in  our  interest— indeed. 
Mr.  President,  it  is  not  in  the  world's 
interest— until  there  are  significant 
changes  in  the  governing  body  of  Iran. 

It  is  a  militant  regime.  To  the  State 
Department  and  everybody  else  who  as- 
sesses the  nations  most  culpable  in 
shielding  terrorism,  Iran  is  always  at 
the  top  of  the  list. 

Now.  Mr.  President,  this  does  not 
need  to  be  debated.  What  I  have  just 
said  is  absolute,  and  I  believe  that  ev- 
erybody in  this  country  agrees  with 
the  principle.  I  wish  to  help  Russia.  I 
want  them  to  become  a  real  democ- 
racy. I  want  them  to  become  viable 
economically.  But  I  do  not  want  to  be 
sending  all  this  money  to  Russia  if 
they  are  going  to  demonstrate  a  cal- 
lous, total  indifference  to  the  safety  of 


this  world  from  nuclear  weapons  by 
selling  nuclear  technology  to  renegade 
governments  such  as  Iran. 

Until  this  very  day,  Mr.  President, 
until  this  very  day,  whenever  there  is  a 
demonstration  in  Tehran,  Uncle  Sam 
and  the  American  flag  are  invariably 
the  subject  of  all  the  venom  that  the 
speakers  and  the  marchers  can  muster. 
I  am  not  trying  to  destroy  the  co- 
operation between  the  United  States 
and  Russia  in  space.  But  we  are  fund- 
ing almost  one-third  of  the  entire  Rus- 
sian space  program,  and  it  is  on  the 
ropes.  Thus  the  Russians  need  space  co- 
operation with  us  more  than  we  need 
space  cooperation  with  them.  I  do  not 
want  to  kill  the  Russian  space  pro- 
gram. But  I  do  not  want  them  selling 
reactors  to  Iran  either. 
Mr.  President,  I  yield  the  floor. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Lautenberg  be 
added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President,  today  the 
Senate  is  considering  H.R.  889,  the  De- 
fense emergency  supplemental  appro- 
priations. This  bill  provides  $1.96  bil- 
lion to  the  Department  of  Defense  for 
readiness  by  rescinding  funds  from 
other  DOD  programs.  I  will  support 
H.R.  889  because  it  replenishes  defense 
funds  which  were  depleted  to  support 
unbudgeted  operations  in  Haiti,  Soma- 
lia. Rwanda.  Bosnia.  Korea,  and  refu- 
gee support  in  the  Caribbean.  Without 
these  reimbursements,  defense  readi- 
ness will  certainly  suffer. 

The  Chief  of  Staff  of  the  Army,  Gen. 
Gordon  Sullivan,  testified  before  the 
House  National  Security  Committee 
that  "readiness  will  drop  off  the  table" 
if  the  supplemental  appropriations  is 
not  passed.  He  further  stated  that  all 
Army  training  will  cease  May  31  if  the 
funds  are  not  provided.  The  Navy  re- 
ports that  4  carrier  airwings  would  be 
forced  to  stand  down  and  500  aircraft 
would  be  grounded.  The  Air  Force  has 
indicated  that  its  flight  time  would  be 
cut  in  half  if  the  supplemental  fails. 

The  readiness  crisis  faced  by  the 
Armed  Forces  is  not.  unfortunately,  a 
recent  phenomenon.  Defense  Secretary 
William  Perry  admitted  last  year  that 
in  1994,  3  of  the  Army's  12  divisions 
were  far  below  peak  readiness  stand- 
ards, and  that  2  of  the  Army's  main 
quick-reaction  units  would  have  been 
unable  to  fulfill  some  of  their  missions 
if  they  were  ordered  into  combat.  It 
was  further  revealed  that,  due  to  fund- 
ing shortfalls,  some  platoon  leaders 
had  never  taken  their  soldiers  into  the 
field  for  training  exercises,  tank  crews 
had  not  completed  their  drill  evalua- 
tions, and  platoons  had  not  been  evalu- 
ated with  live  fire  exercise. 

The  Armed  Forces  have  found  them- 
selves in  a  readiness  crisis  for  a  variety 
of  reasons,  such  as  the  new,  unplanned 
deployments  mentioned  above.  But,  in- 


creased spending  on  nondefense  items 
in  the  defense  bill  is  another  reason 
that  funds  are  being  syphoned  off  read- 
iness accounts.  For  example,  non- 
defense  expenditures  imposed  by  Con- 
gress in  last  year's  bill  include  funding 
for  community  roads,  ponds,  sewers, 
and  a  plethora  of  other  development 
projects.  The  Department  of  Defense, 
for  instance,  is  paying  for  security  at 
the  World  Cup  Games  and  the  Olym- 
pics. DOD  is  even  paying  for  the  round- 
up of  wild  horses  in  New  Mexico.  Non- 
defense  programs  are  growing,  gobbling 
up  larger  portions  of  the  defense  budg- 
et. The  Congressional  Research  Service 
estimates  that  nondefense  spending  by 
DOD  has  nearly  quadrupled  from  $3.5 
billion  in  fiscal  year  1990  to  $13  billion 
in  fiscal  year  1994. 

This  is  not  to  say  that  all  R&D  pro- 
grams are  unjustifiable.  Some  tech- 
nology reinvestment  programs  [TRP], 
for  example,  are  properly  funded 
through  the  Department  of  Defense,  be- 
cause the  program  demonstrates  a  di- 
rect linkage  back  to  defense.  Other 
programs,  such  as  some  of  the  projects 
identified  above,  have  no  linkage  to  de- 
fense. This  Nation  simply  cannot  afford 
to  allow  the  defense  budget  to  become 
the  cash  cow  for  nondefense- related 
programs.  In  my  view,  the  general  re- 
scission identified  by  the  Appropria- 
tions Committee  is  justifiable  provided 
the  funds  come  from  the  nondefense 
programs. 

I  do  disagree  with  the  committee  on 
one  notable  program  recommended  for 
rescission— the  $77  million  for  the 
Apache  AH64  attack  helicopter.  Last 
year,  the  Congress  provided  $77.6  mil- 
lion to  procure  6  AH-64A  aircraft  be- 
cause, as  I  recall,  we  were  concerned 
that  a  break  in  production  between  the 
AH-64A  and  AH-64D  could  cause  the 
program  to  escalate  the  costs  of  the 
low-rate  procurement.  At  the  same 
time,  the  Army  requested  $117.7  for  ad- 
vance procurement  of  Longbow  radar,  a 
key  modernization  feature,  but  only  re- 
ceived $80  million.  Faced  with  a  dif- 
ficult choice,  the  Army  elected  to  sub- 
mit a  reprogramming  request  in  order 
to  proceed  with  full  funding  of  the 
Longbow  radar  at  the  expense  of  the 
procurement  of  the  six  helicopters.  The 
committee  rejected  the  reprogramming 
request  and  rescinded  the  $77  million. 

I  believe  this  action  is  a  mistake 
since  the  Longbow  program  is  clearly 
an  essential  Army  helicopter  mod- 
ernization effort  and  certainly  a  jus- 
tifiable defense  program.  For  this  rea- 
son, I  intend  to  work  with  the  chair- 
men of  the  House  and  Senate  Appro- 
priations Committees  to  restore  the 
funds  for  the  Apache-Longbow  procure- 
ment. 

Mr.  INOUYE.  Mr.  President,  may  I 
suggest  the  absence  of  a  quorum? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  if  dur- 
ing this  period  the  managers  do  not 
mind,  I  would  ask  unanimous  consent 
to  be  able  to  speak  for  10  minutes  as  if 
in  morning  business  and  to  set  aside 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  Senator  from  North  Dakota  is  rec- 
ognized for  not  to  exceed  10  minutes. 


THE  U.S.  WORLD  TRADE  DEFICIT 

Mr.  DORGAN.  Mr.  President,  today 
there  has  been  discussion  in  Congress 
about  the  problems  of  the  dollar  on  the 
international  currency  exchanges  and 
the  collapse  of  the  dollar  in  the  last 
week  or  two  and  especially  the  collapse 
of  the  dollar  in  recent  months. 

I  noted  that  one  of  the  leaders  of  the 
other  body  said,  well,  that  dollar  prob- 
lem relates  all  to  the  constitutional 
amendment  to  balance  the  budget.  Mr. 
Greenspan,  the  head  of  the  Federal  Re- 
serve Board,  testified  before  a  congres- 
sional committee  today,  and  he  said 
that  there  were  several  reasons  for  the 
collapse  of  the  dollar. 

I  would  like  to  add  my  opinion  today 
to  what  is  happening.  I  think  people 
need  to  know  that  the  collapse  of  the 
dollar  on  the  currency  exchanges  is  not 
something  that  should  be  unexpected, 
given  the  current  circumstances  in  this 
country. 

We  received  about  3  or  4  weeks  ago 
the  trade  data  for  December,  which 
means  that  we  have  trade  information 
for  all  of  last  year  to  try  to  evaluate 
how  did  America  do  in  international 
trade. 

The  chart  that  I  brought  to  the  floor 
shows  how  our  country  has  done  in 
international  trade  in  the  past  year. 
This  chart  shows  a  history  full  of  red 
ink.  It  shows  that  in  the  last  calendar 
year  we  suffered  the  largest  merchan- 
dise trade  deficit  in  the  history  of  this 
country— in  fact,  the  largest  trade  defi- 
cit in  the  history  of  humankind.  This 
trade  policy,  yes,  belongs  to  this  ad- 
ministration, but  it  belongs  also  to  the 
previous  administrations  because  it  is 
a  continuation  of  the  same  trade  policy 
we  have  been  conducting  and  following 
in  this  country  for  nearly  40  years.  The 
deficits  are  staggering  in  international 
trade. 

Most  importantly,  you  will  see  what 
is  happening  to  our  manufacturing 
base  in  this  country.  This  is  a  chart 
that  shows  foreign  imports  taking  over 
now  one-half  of  the  manufacturing 
gross  domestic  product  in  our  country. 
In  1970,  manufacturing  imports  as  a 
percent  of  U.S.  manufacturing  GDP 
was  10  percent.  Last  year,  it  was  nearly 
50  percent.  You  can  see  what  is  happen- 
ing to  manufacturing  in  this  country 


by  virtue  of  what  we  are  importing  in 
manufactured  goods. 

"U.S.  faces  historic  losses  in  manu- 
facturing trade."  In  other  words,  the 
trade  on  goods  that  are  manufactured, 
that  is  a  trade  process  in  which  we 
lose.  The  fact  is  in  international  trade, 
there  are  winners  and  there  are  losers. 
The  winners  have  the  jobs  and  the  op- 
portunities, and  the  losers  suffer  eco- 
nomic decline.  This  trade  picture  in 
this  country  shows  a  picture,  a  bleak 
picture,  of  decline,  and  it  is  something 
that  we  must  change. 

The  last  chart  is  an  illuminating  one. 
It  shows  what  has  happened  in  recent 
years  to  the  major  economic  powers, 
the  net  exports  of  the  major  economic 
powers  in  the  world.  And  you  will  see 
what  has  happened  to  Japan,  to  Ger- 
many, and  then  take  a  look  at  what 
has  happened  to  the  United  States  in 
terms  of  net  exports.  It  has  collapsed. 
It  weakens  and  injures  this  country. 

This  trade  policy  does  not  work.  This 
trade  policy  flows  from  the  post-Sec- 
ond World  War  era,  when  our  country 
decided  that  our  trade  policy  wsis  also 
going  to  be  our  foreign  policy  and  we 
were  going  to  have  trade  policies  that 
helped  a  lot  of  other  countries  get  back 
on  their  feet.  These  days  the  continu- 
ation of  that  policy  weakens  our  coun- 
try. Our  country  suffers  very  stiff, 
steep  deficits  in  international  trade 
balances,  and  the  fact  is  it  means  lost 
jobs  and  lost  opportunity  here  in  the 
United  States. 

We  hear  this  chant  about  free  trade. 
Well,  the  suggestion  is  that  we  should 
compete  anywhere  around  the  world 
and  win.  That  is  free  trade.  If  it  is  free, 
if  it  is  open  competition,  we  should 
compete  and  we  should  win. 

The  difficulty,  of  course,  is  in  free 
trade  this  chart  shows  the  average 
manufacturing  wages  in  various  coun- 
tries. The  United  States  is  here,  $16.79 
an  hour.  Germany  is  up  here  at  $25,  and 
you  can  see  who  we  are  going  to  com- 
pete with.  We  compete  with  countries 
around  the  world  where  they  pay  12 
cents  an  hour  to  12-year-olds  who  work 
12  hours  a  day  to  manufacture  products 
and  say  that  is  free  trade;  there  are  no 
tariffs  on  that  commodity  trade,  so 
you  go  ahead  and  compete,  Mr.  and 
Mrs.  America. 

The  problem  is  American  workers 
cannot  and  should  not  have  to  expect 
to  compete  against  12-cents-an-hour 
wages,  and  yet  that  is  where  we  are  in 
that  kind  of  trade  scheme  in  this  coun- 
try. 

I  want  to  put  the  first  chart  back  up 
because  this  is  what  I  want  to  talk 
about,  the  historic  trade  deficits  in 
this  country  today  and  the  need  for  us 
to  fundamentally  revisit  trade  strategy 
and  decide  that  we  need  to  reinvent  our 
trade  strategy  in  this  country. 

The  post-Second-World-War  trade 
strategy  of  50  years  is  failing  this  coun- 
try and  it  is  injuring  this  country. 
These   trade   deficits  cannot   be   com- 


piled in  a  country  like  ours  without 
threatening  the  dollar,  weakening  the 
dollar,  and  causing  the  collapse  of  the 
dollar  we  have  seen  over  a  period  of  a 
dozen  years  on  the  international  cur- 
rency exchanges. 

I  have  talked  about  the  numbers,  but 
the  specifics  are  even  more  devaistat- 
ing.  If  you  take  a  look  at  the  specifics 
on  the  1994  trade  deficit  what  you  find 
is  that  our  trade  deficit  in  autos  and 
auto  parts  total  $50  billion;  our  trade 
deficit  in  data  processing  equipment 
and  parts  totals  $21  billion;  tele- 
communications equipment,  $17  bil- 
lion; electrical  equipment,  $13  billion. 
These  are  the  high-technology  items  in 
which  manufacturing  pays  good  wages. 
These  are  good  jobs.  These  are  the  very 
items  we  ought  to  be  winning  in  and 
instead  we  are  losing.  It  is  where  our 
jobs  are  being  exported  in  wholesale 
quantity  to  other  parts  of  the  world. 

In  fact,  if  you  take  a  look  at  this 
trade  deficit  you  will  see,  though  I 
have  not  annotated  the  countries  on 
here,  we  have  a  nearly  $65  billion  trade 
deficit  with  Japan  at  a  time  when  the 
dollar  is  at  a  nearly  record  low  against 
the  yen.  That  is  a  time  when  you  would 
expect  we  would  be  making  progress  in 
reducing  our  trade  deficit  with  Japan. 
In  fact  it  grew.  Our  trade  deficit  with 
China  is  $30  billion  and  growing  astro- 
nomically; again,  shipping  American 
jobs  outside  of  this  country  and  weak- 
ening America's  currency  and  causing 
others  around  the  world  to  look  at  this 
mess  and  say,  "We  do  not  have  con- 
fidence. We  do  not  have  the  kind  of 
confidence  we  should  because  the  fact 
is  this  country,  the  United  States  of 
America,  is  running  an  enormous  trade 
deficit  which  it  cannot  continue  to 
do." 

At  least  with  respect  to  the  budget 
deficit  you  can  make  a  case  that  it  is 
money  owed,  one  to  other.  With  respect 
to  the  trade  deficit,  the  trade  deficit 
must  be  repaid  by  a  lower  standard  of 
living  in  the  United  States.  It  is  inevi- 
table and  it  is  true.  This  bleeds  the 
American  work  force,  bleeds  American 
opportunity,  and  bleeds  away  Amer- 
ican jobs. 

I  must  say  the  Mexican  example — 
largely  I  raise  that  because  of  the  dete- 
rioration of  the  dollar— the  Mexican 
example  in  my  judgment  is  an  example 
of  the  kind  of  policy  we  should  not  fol- 
low. When  we  link  the  American  dollar 
to  the  peso — as  we  did  when  we  formed 
an  economic  union  with  Mexico  and  as 
we  did  when  we  decided  on  a  bailout 
strategy  as  a  result  of  the  collapse  of 
the  peso — it  seems  to  me  inevitable 
that  we  diminish  confidence  in  the  dol- 
lar, linked  to  an  economic  cir- 
cumstance like  they  have  in  Mexico. 

It  is  interesting,  I  did  not  support 
NAFTA  but  we  were  told,  with  NAFTA, 
if  we  can  negotiate  lower  tariffs  across 
the  United  States-Mexican  border  we 
will  see  a  massive  new  trade  coming 
across  the  border  that  will  strengthen 


and  help  both  countries.  Of  course 
what  happened  then  was  the  peso  was 
devalued  and  the  fact  is  to  sell  Amer- 
ican goods  now  in  Mexico  means  the 
American  goods  are  40-percent  higher 
priced  than  they  were  when  NAFTA 
was  passed  and  Mexican  goods  to  be 
sold  in  this  country  now  sell  at  a  40- 
percent  discount  vis-a-vis  when  we 
passed  NAFTA. 

What  has  happened?  We  had  a  very 
significant  trade  surplus  with  Mexico, 
about  $4  billion.  That  shrunk  last  year 
to  over  a  billion,  and  in  recent  months 
we  evert  have  a  trade  deficit  with  Mex- 
ico. Of  course  that  threatens  to  grow. 

My  feeling  is  that  as  we  look  at  the 
collapse  of  the  dollar  on  the  inter- 
national currency  exchanges  and  won- 
der why.  we  ought  not  wonder  too  long 
without;  understanding  that  a  country 
cannot  continue  this  kind  of  trade  pol- 
icy. YeB,  I  want  open  markets.  Yes,  I 
want  free  trade.  But  this  country  ought 
to  take  the  lead  in  this  world  to  say. 
"We  also  expect  fair  trade.  There  is  an 
admission  price  to  the  American  mar- 
ketplace and  the  admission  price  to 
sell  yoiur  products  in  the  American 
marketplace  is,  yes,  you  must  pay  liv- 
ing wages.  And  you  must  have  a  safe 
workpljice,  and  you  cannot  hire  12- 
year-old  kids  for  12  cents  an  hour." 

We  njust,  it  seems  to  me,  stand  for 
our  own  economic  interest  and  stop 
this  kind  of  policy.  That  is  the  sort  of 
thing  tihat  ultimately  will  strengthen 
confidence  in  the  dollar  on  the  inter- 
national currency  exchanges. 

I  hope  this  President  and  others  who 
care  about  this  issue — including  Mem- 
bers of  Congress — will  decide  that  it  is 
time  for  us  to  have  a  new  Bretton 
Woods  conference,  a  new  type  of 
Bretton  Woods  strategy  in  which  we 
take  a  new  analysis  of  trade  strategy 
50  years  after  the  end  of  the  Second 
World  War  and  decide  what  is  right  for 
this  country.  What  will  set  us  on  a 
course  where  we  will  not  see  these 
kinds  of  staggering  trade  deficits  that 
weaken  our  country?  What  will  pro- 
mote new  jobs,  good  jobs,  with  good  in- 
come io  this  country? 

I  hear  about  everybody  being  upset  in 
our  country,  and  I  understand  that.  At 
least  one  of  the  reasons  the  American 
people  are  upset  is  no  matter  what  the 
economic  indicators  say,  no  matter 
what  the  dials  and  indicators  say  in 
the  engine  room  with  respect  to  this 
ship  of  state,  most  American  families 
having  dinner  tonight  understand  they 
are  working  harder  for  less  money.  Mr. 
President,  60  percent  of  the  American 
families  earn  less  money  today,  if  you 
adjust  it  for  inflation,  than  they  did  15 
years  aigo.  One  can  tell  those  American 
families,  "Things  are  better  for  you." 
But  if  they  are  earning  less  money  on 
a  real  income  basis  than  they  were  15 
years  ago,  it  is  awfully  hard  to  con- 
vince tihem  that  they  are  doing  better. 
You  do  better  when  you  have  good  jobs 
and  good  opportunity. 


I  might  say,  all  the  other  issues  that 
are  going  to  come  before  this  Senate  in 
the  coming  months — almost  all  of 
those  issues  can  also  be  addressed  by 
good  jobs  with  good  incomes.  You  can 
talk  about  welfare  reform,  you  can 
talk  about  crime,  you  can  talk  about 
100  different  issues — you  can  address 
most  of  them  in  this  country  with  a 
good  job  and  opportunity  for  Ameri- 
cans who  are  skilled  and  want  to  work. 

So,  as  we  discuss  the  collapse  of  the 
dollar  and  all  of  the  macroeconomic 
reasons  and  we  hear  the  economists 
give  us  their  notions  of  what  is  at  work 
in  the  world,  at  least  I  would  like  to 
contribute,  from  this  Senator,  my  no- 
tion that  these  staggering  trade  defi- 
cits, the  worst  in  history  last  year, 
contribute  to  a  weakening  of  the  con- 
fidence in  the  American  dollar  and  I 
think  call  out — virtually  call  out  for  a 
new  trade  strategy,  a  summit  on  inter- 
national trade  in  this  country,  to  won- 
der: What  on  Earth  are  we  doing,  bleed- 
ing away  good  American  jobs  and  good 
income  for  the  American  people  with  a 
trade  strategy  that  does  this? 

Let  me  finish  by  saying  we  have  a 
Trade  Ambassador,  Mickey  Kantor, 
who  is  the  best  I  have  seen  since  I  have 
been  in  Washington.  He  gives  me  hope. 
He  has  been  tough  with  other  coun- 
tries. He  stood  up  to  the  Japanese  and 
the  Chinese  and  others  to  say  this  can- 
not continue. 

I  appreciate  that.  I  want  to  offer  him 
strength  to  whatever  extent  I  can.  But 
I  also  say  we  are  dealing  with  a  trade 
regime  that  is  fundamentally  flawed 
and  we  need  to  build  a  new  foundation 
and  a  new  understanding  of  the  various 
obligations  that  we  and  our  trading 
partners  have  for  and  with  each  other 
as  we  conduct  commerce  in  the  years 
ahead. 

Our  interests  must  in  this  country  be 
interests  in  promoting  and  creating 
stronger  means  to  promote  jobs  and  op- 
portunity and  hope  for  the  American 
people.  Frankly,  this  kind  of  trade  pic- 
ture, not  just  with  Democrats— yes, 
this  is  under  a  Democratic  administra- 
tion—but Republicans  and  Democrats 
together  have  embraced  a  trade  regime 
that  in  my  judgment  is  fundamentally 
flawed  and  cries  out  for  reinvention 
and  cries  out  for  reform. 

I  yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  Hawaii. 

Mr.  INOUYE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  to  temporarily 
lay  aside  the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Madam  President,  I 
now  ask  unanimous  consent  to  tempo- 
rarily lay  aside  the  committee  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kas.sebaum]  is 
recognized. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, if  I  may  ask  a  parliamentary 
question.  Is  the  Bumpers  amendment 
the  pending  business?  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  Madam  President,  if 
the  Senator  will  yield,  I  may  have  gone 
too  far  in  setting  aside  the  committee 
amendments  because  I  knew  the  Sen- 
ator from  Kansas  wished  to  amend  one 
of  the  committee  amendments.  There- 
fore, I  ask  to  withdraw  that  unani- 
mous-consent request  of  laying  aside 
both  committee  amendments. 

Will  the  Chair  please  instruct  us 
which  committee  amendment  we  would 
lay  aside  in  order  to  make  it  clear  for 
the  Senator  from  Kansas? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  first  excepted  committee  amend- 
ment is  pending. 

AMENDMENT  NO.  331  TO  THE  FIRST  EXCEPTED 
COMMITTEE  AMENDMENT 

(Purpose:  To  limit  funding  of  an  executive 
order  that  would  prohibit  Federal  contrac- 
tors from  hiring  permanent  replacements 
for  striking  workers) 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
which  ts  a  second  degree  to  the  first 
committee  amendment,  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Kansas    [Mrs.    Kasse- 
BAUM)  proposes  an  amendment  numbered  331. 
Mrs.    KASSEBAUM.    Madam    Presi- 
dent,  I   ask   unanimous  consent   that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  first  excepted  committee 
amendment  insert  the  following: 

Sec.  110.  (a)  Congress  finds  that  (1)  it  is  the 
role  of  Congress,  as  the  representative  body 
of  the  people,  to  decide  the  policy  of  the 
United  States  with  respect  to  relations  be- 
tween management  and  labor;  and  (2)  the  ex- 
ecutive branch  should  not  use  the  Federal 
procurement     process     to     initiate     major 
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changes  in  the  labor-management  relations 
of  the  United  States. 

(b)  The  purpose  of  this  Act  Is  to  ensure 
that  the  Congress  decides  important  labor- 
management  relations  policy  by  prohibiting 
the  executive  branch  from  spending  any  ap- 
propriated funds  for  the  purpose  of  imple- 
menting an  executive  order  that  would  debar 
or  in  any  way  limit  the  right  of  Federal  con- 
tractors under  common  law  to  use  perma- 
nent replacements  for  workers  engaged  in  a 
strike. 

(c)  None  of  the  funds  made  available  under 
any  appropriations  Act  for  fiscal  year  1995 
may  be  used  to  implement,  administer,  or 
enforce  any  executive  order,  or  other  rule, 
regulation,  or  order,  that  limits,  restricts,  or 
otherwise  affects  the  ability  of  any  existing 
or  potential  Federal  contractor,  subcontrac- 
tor, or  vendor  to  hire  permanent  replace- 
ments for  lawfully  striking  employees. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, if  I  may  just  explain  for  a  mo- 
ment. I  believe  it  is  going  to  be  the  ex- 
pressed wish  of  the  chairman  and  the 
managers  on  the  floor  to  bring  this 
amendment  up  again  tomorrow,  but  I 
would  like  to  briefly  talk  about  it  yet 
this  evening. 

I  am  offering  an  amendment  which 
would  prohibit  the  executive  branch 
from  spending  any  money  to  imple- 
ment the  Executive  order  limiting  Fed- 
eral contractors  from  hiring  permanent 
striker  replacements.  This  legislation 
assures  that  the  Congress,  rather  than 
the  executive  branch,  decides  major 
labor-management  relations  policy. 

Federal  labor  law  permits  workers  to 
strike.  It  also  permits  employers  to 
continue  to  operate  during  a  strike,  if 
necessary,  by  hiring  permanent  re- 
placements for  striking  workers.  This 
has  been  the  law  of  the  land  for  60 
years. 

Madam  President,  as  my  colleagues 
may  recall,  during  both  the  102d  and 
the  103d  Congress,  the  Senate  rejected 
legislation  that  would  have  amended 
our  Federal  labor  laws  to  prohibit  em- 
ployers from  hiring  permanent  striker 
replacements.  In  fact,  more  Senators 
voted  against  the  measure  in  1994  than 
in  1992. 

In  an  attempt  to  make  an  end-run 
around  the  Congress,  the  administra- 
tion today  has  issued  an  Executive 
order  that  would  debar  Federal  con- 
tractors that  hire  permanent  striker 
replacements.  I  view  this  as  a  direct 
challenge  to  congressional  authority. 

Congress  makes  the  laws,  not  the  ad- 
ministration. We  have  the  responsibil- 
ity, as  the  representative  body  of  the 
people,  to  decide  labor-management 
policy  through  legislation.  The  execu- 
tive branch  should  not  attempt  to  use 
the  Federal  procurement  process  to 
make  major  changes  in  our  labor  laws. 

The  amendment  I  am  offering  today 
prohibits  the  administration  from 
spending  any  appropriated  funds  during 
the  1995  fiscal  year  to  implement  or  en- 
force any  Executive  order  that  would 
limit  Federal  contractors  or  sub- 
contractors in  their  use  of  permanent 
striker  replacements.  This  amendment 


assures  that  the  Congress,  rather  than 
the  administration,  establishes  Federal 
labor  policy. 

Madam  President,  I  understand  that 
the  administration  contends  that  the 
striker  replacement  Executive  order  is 
no  different  than  previous  Executive 
orders  issued  by  past  Republican  Presi- 
dents. This  argument  has  no  merit. 

If  I  may  just  for  a  moment  comment 
on  those  previous  Executive  orders. 
The  Reagan  and  Bush  administrations 
issued  Executive  orders  requiring  Fed- 
eral contractors  to  post  a  notice  in- 
forming workers  of  their  rights  under 
Federal  labor  law,  prohibiting  Federal 
contractors  from  sigming  agreements 
that  they  would  hire  only  unionized 
work  forces,  and  prohibiting  the  ille- 
gally striking  air  traffic  controllers 
from  being  rehired  into  Federal  jobs. 

None  of  these  Executive  orders  that  I 
mentioned — and  there  were  three — 
dealt  with  a  subject  that  the  Senate 
had  debated  and  rejected.  None  of  these 
Executive  orders  was  an  attempt  to 
make  wholesale  changes  in  the  balance 
of  labor-management  relations.  Clear- 
ly, these  previous  Executive  orders  dif- 
fered significantly  from  the  striker  re- 
placement Elxecutive  order. 

Madam  President,  I  suggest  this  ac- 
tion is  without  precedent.  I  urge  my 
colleagues  to  give  support  to  this 
amendment. 

Madam  President,  if  there  is  no  fur- 
ther debate  at  the  moment  on  this 
amendment,  I  ask  unanimous  consent 
to  speak  as  if  in  morning  business  for  a 
few  moments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMEMBERING  SENATOR  JACOB 
JAVITS 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  would  like  to  speak  for  just  a 
moment  in  memory  of  Senator  Jacob 
Javits,  the  distinguished  New  York  Re- 
publican who  served  in  this  Chamber 
for  24  years.  I  think  it  does  us  all  good 
to  reflect  on  his  career. 

I  was  honored  to  serve  with  Senator 
Javits  for  2  years.  In  that  time,  I  came 
to  admire  and  respect  him  as  a  man 
who  always  scrupulously  prepared  for 
any  legislation,  who  worked  hard  out 
of  the  spotlight,  and  who  voted  his  con- 
science. And  what  a  conscience  it  was. 

He  did  not  have  his  name  attached  to 
very  many  bills — he  was  a  Republican, 
after  all,  back  when  Republicans  were 
not  in  the  majority.  Senator  Javits 
served  from  1958,  just  missing  the  years 
that  the  Republicans  were  in  a  major- 
ity at  the  time  of  President  Eisen- 
hower, to  1980,  just  again  missing  the 
time  the  Republicans  had  a  majority. 

But  Jack  Javits  had  his  hand  in  more 
landmark  legislation  than  most.  The 
War  Powers  Act,  the  ERISA  Act  pro- 
tecting private  pensions,  and  the  estab- 
lishment of  the  National  Endowment 
for  the  Arts  and  Humanities  are  often 


cited.  But  he  also  played  important 
roles  in  civil  rights  and  housing  legis- 
lation, and  late  in  his  career,  as  the 
ranking  member  of  the  Foreign  Rela- 
tions Committee,  he  helped  set  the 
stage  for  the  historic  Middle  East 
peace  settlement. 

Nine  years  ago  yesterday.  Senator 
Javits  died.  His  daughter,  now  the  di- 
rector of  a  housing  program  for  dis- 
abled homeless,  wrote  a  tribute  to  her 
father  for  yesterday's  New  York 
Newsday.  She  carries  on  his  legacy 
well.  I  ask  unanimous  consent  that  her 
article  be  printed  in  the  Record.  It  is  a 
fitting  homage  to  her  father,  a  man  of 
public  service  and  conscience.  We  miss 
his  presence,  but  we  remember  his  ex- 
ample. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  New  York  Newsday.  Mar.  7.  1995] 

About  Republicans— My  Father  Was  Cut 

From  a  Different  Cloth 

(By  Carla  Javits) 

Today  is  the  ninth  anniversary  of  my  fa- 
ther's death.  My  sense  of  loss  has  been  acute 
at  times,  and  now  is  one  of  them.  Jacob  Jav- 
its served  as  a  proud  Republican  in  public  of- 
fice, entering  the  U.S.  Senate  the  year  after 
I  was  born  and  staying  there  until  1980.  His 
achievements  included  sponsoring  the  legis- 
lation that  established  the  now  controversial 
National  Endowments  for  the  Arts  and  the 
Humanities;  the  Employee  Retirement  In- 
come Security  Act  (ERISA),  which  for  the 
first  time  established  standards  to  protect 
the  private  pensions  of  working  people  from 
bankruptcy:  and  the  War  Powers  Act.  requir- 
ing the  president  to  consult  with  Congress 
before  committing  America  to  war.  But  the 
legislative  battle  I  remember  most  clearly 
was  passage  of  the  1964  Civil  Rights  Act. 
When  my  father  returned  from  the  vote  on 
that  historic  bill,  he  lifted  me  and  threw  me 
up  into  the  air. 

Throughout  my  life.  I  turned  to  my  father 
to  Illuminate  the  reasons  for  our  country's 
political  decisions.  Despite  our  differences  of 
opinion.  I  could  always  rely  for  insight  on 
his  balance,  thoughtfulness  and  genuine  love 
of  debate.  I  have  recently  felt  his  absence 
not  only  because  of  this  March  anniversary, 
but  also  because  I  am  so  curious  about  what 
he'd  think  of  his  party,  which  has  taken  con- 
trol of  Congress  for  the  first  time  since  the 
1950s.  Because  he  is  not  here  I've  been  read- 
ing his  books,  and  I  find  myself  amazed  by 
how  relevant  they  are  to  today's  debate 
about  the  role  of  government. 

In  1964.  following  the  defeat  of  Barry  Gold- 
water  by  Lyndon  Johnson  in  the  presidential 
election,  my  father  wrote  "Order  of  Battle:  A 
Republican's  Call  to  Reason."  an  attempt  to 
redefine  Republicanism.  He  maintained  that 
the  American  people  had  rejected  Goldwater 
on  the  basis  of  his  stance  that  the  federal 
government  should  shed  its  responsibility  for 
America's  poor  and  working  people,  and  had 
opted  instead  for  Johnson's  War  on  Poverty. 
Personally,  he  withheld  his  support  from 
Goldwater  "as  a  matter  of  conscience.  I 
could  not  support  a  ticket  which  proposed  to 
reverse  the  policies  of  Arthur  Vandenberg 
and  Dwight  D.  Eisenhower  in  respect  to  for- 
eign policy;  the  pwlicies  of  Abraham  Lincoln 
and  Dwight  D.  Eisenhower  in  civil  rights  and 
the  policies  of  Robert  A.  Taft  in  education 
and  housing." 

Even  though  the  1994  elections  have  pushed 
the  pendulum  in  the  opposite  direction,  my 


father's  insights  in  1964.  still  strike  me  as 
stunningliy  on  target;  "The  main  issue  is 
this:  Unclar  modern  conditions  how  can  we 
strike  th<  right  balance  between  the  need  to 
decentral>ie  the  power  of  decision  in  matters 
affecting  lour  individual  preferences,  and  the 
need  for  (i,  unity  of  direction  in  matters  af- 
fecting a^l  of  us  as  members  of  the  American 
state  andisociety?" 

While  Ha  was  vieWed  as  a  liberal,  I  think 
my  father  saw  himself  more  as  a  patriot  and 
proponent  of  free  markets,  with  a  strong  in- 
terest in  j  how  democracy  could  balance  the 
just  claitis  of  a  diverse  populace.  He  sug- 
gested thWt  instead  of  dividing  ourselves  into 
camps  ot  liberalism  and  conservatism,  we 
focus  on  concrete  proposals,  testing  them  in 
light  of  three  questions:  "Will  the  specific 
terms  of  the  proposal  enlarge  the  area  of 
freedom  ^d  opportunity  for  the  individual 
while  serving  the  common  good?  Given  the 
aim  of  thjB  prop>osal.  is  it  beyond  the  reach  of 
private  rfesources.  and  therefore,  must  it  be 
made  a  government  matter?  If  a  government 
matter,  is  it  beyond  the  reach  of  local  and 
state  respairces.  and  must  it.  therefore,  be 
entruste4  to  the  central  government?" 

My  father's  Republicanism  found  its  roots 
in  Alexander  Hamilton,  Abraham  Lincoln 
and  Theodore  Roosevelt,  and  combined  a 
strong  belief  in  free  enterprise  with  firm 
convictions  about  the  role  of  federalism  and 
govemmftt  activism.  His  politics  were  also 
informed  by  his  personal  history— growing 
up  poor  da  New  York's  Lower  East  Side.  One 
of  his  faivorite  stories  was  about  a  boxing 
match  i^i  which  he  was  knocked  to  the 
ground,  'the  lesson. he  drew  from  it?  Always 
get  back  up  swinging. 

Buried  deep  in  his  book  I  found  several 
pages  dedicated  to  his  activism  in  the  devel- 
opment or  housing  programs.  While  he  fa- 
vored pnograms  that  strongly  encouraged 
private-sector,  federal  and  local  cooperation, 
he  stated.  "■  ■  .  to  get  done  what  the  people 
needed  dptie  by  government  was  good,  ortho- 
dox Rerjublicanism— if  the  private  sector 
could  not  do  it  alone,"  and  that  "federal  ac- 
tivity in  (Housing  should  be  expanded  in  those 
directioria  where  it  has  a  proven  record  and 
should  qtrike  out  in  new  directions  with 
imaginatjive  programs  that  show  promise." 

Those  pBges  spoke  directly  to  me.  My  fa- 
ther died  before  I  took  my  current  job  with 
an  organization  that  helps  non-profit,  non- 
governmental agencies  provide  housing, 
combine^  with  health  and  social  services,  to 
homeless  people  with  disabilities.  I  can't 
help  butjthink  that  my  father  who  worked  so 
hard  to  eliminate  poverty,  would  have  been  a 
leader  in  efforts  to  end  homelessness,  which 
exploded;  In  the  years  after  his  death.  I  imag- 
ine thaiiUe  might  have  especially  advocated 
the  public/private  partnership  that  drives 
the  successful  development  of  supportive 
housing.' It  remains  to  be  seen  whether  his 
congressional  successors  will  feel  as  he  did, 
that  federal  support  of  effective,  cost-effi- 
cient an«l  humane  housing  for  our  most  vul- 
nerable citizens  is  "good,  orthodox  Repub- 
licanisml" 

One  a<t»rnoon  toward  the  end  of  my  fa- 
ther's life,  when  he  was  already  ill,  I  was 
talking  tO  him  and  crying  over  how  much  I 
would  miss  him  when  he  was  gone.  He  said, 
"You  Willi  not  miss  me.  you  will  remember 
me."  On  Che  second  point  he  was  right. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  yield  the  floor  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GRAMM.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoirum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Texas. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAMM.  Madam  President,  I  ask 
unanimous  consent  to  add  my  name  as 
a  cosponsor  of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Madam  President,  I 
know  we  are  going  to  debate  this  issue 
tomorrow,  but  I  wanted  to  come  down 
and  make  a  very  short  statement  on  it 
tonight. 

I  believe  that  the  President,  through 
Executive  order,  is  trying  to  accom- 
plish something  that  he  has  been  un- 
able to  accomplish  through  Congress 
and  the  legislative  process.  I  think  it  is 
very  important  that  we  not  allow  the 
President  to  use  an  Executive  order  to 
limit  the  freedom  of  our  people. 

The  issue  of  whether  or  not  an  em- 
ployer can  hire  someone  to  replace  a 
worker  who  refuses  to  work  is  not  a 
matter  of  labor  rights.  It  is  a  matter  of 
freedom.  If  I  do  not  want  to  work  for 
you,  I  have  the  right  to  quit  or  to 
strike,  but  I  do  not  have  the  right  to 
prevent  someone  else  from  working  for 
you.  I  think  this  is  a  very  important 
issue. 

I  wish  to  commend  the  Senator  from 
Kansas  for  providing  leadership  on  this 
issue.  I  think  it  is  very  important  that 
we  pass  this  amendment,  and  I  intend 
to  vigorously  support  it. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  appreciate  the  Senator's  state- 
ment. I,  too,  think  it  is  a  very  impor- 
tant issue. 

I  ask  unanimous  consent  that  the  fol- 
lowing Senators  be  listed  as  original 
cosponsors:  Senators  Dole,  Warner, 
Hatch,  Thurmond,  Gramm.  and  Gregg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  want 
to  congratulate  my  colleague.  Senator 
KASSEBAUM.  I  am  pleased  to  be  a  co- 
sponsor  of  her  amendment. 

I  believe  that  President  Clinton 
started   the   1996   reelection   campaign 


when  he  signed  the  Executive  order 
sent  special  delivery  to  his  friends  in 
organized  labor. 

The  President  may  say  his  directive 
is  designed  to  foster  fairness  in  the 
Federal  workplace.  Its  real  purpose,  of 
course,  is  to  help  shore  up  a  political 
base  the  President  currently  believes  is 
critical  to  his  own  political  future. 

The  issue  here  is  simple: 

Just  as  an  employer's  demands  are 
moderated  by  the  knowledge  that  his 
employees  are  legally  entitled  to 
strike,  so  too  are  the  demands  of  work- 
ers moderated  by  the  knowledge  that  a 
strike  over  wages  and  other  economic 
conditions  may  result  in  the  hiring  of 
permanent  replacements. 

This  uncertainty  is  an  essential  ele- 
ment of  collective  bargaining.  It  forces 
both  labor  and  management  to  nego- 
tiate in  good  faith  and  resolve  their 
differences  through  compromise. 

With  today's  power  grab,  the  Presi- 
dent has  upset  the  careful  balance  that 
has  been  the  hallmark  of  our  system  of 
collective  bargaining  for  more  than  60 
years. 

The  President  has  also  set  a  dan- 
gerous precedent  forgetting  that  it  is 
the  responsibility  of  Congress,  not  the 
administration,  to  write  the  laws  gov- 
erning labor-management  relations  in 
this  country. 

Unfortunately,  the  President  has 
chosen  to  do  an  end  run  around  Con- 
gress. Congress  has  repeatedly  rejected 
the  so-called  striker  replacement  bill. 
The  President  is  making  a  big,  big  mis- 
take if  he  believes  he  can  revive  the  de- 
feated legislation  by  issuing  an  Execu- 
tive order.  The  President  may  enjoy 
thumbing  his  nose  at  Congress  but  his 
enjoyment  will  be  short-lived  at  best. 

I  certainly  urge  my  colleagues  to 
support  the  amendment  offered  by  my 
colleague  from  Kansas,  Senator  Kasse- 
BAUM.  It  is  Congress  who  should  set 
labor  policy  in  the  United  States,  not 
the  President. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JOHN  WHITE 
Mr.    DOLE.    Madam    President,    this 
past  January,  America  lost  a  patriot, 
and  many  in  the  Senate  lost  a  friend 
with  the  passing  of  John  White. 

Several  Members  of  Congress  joined 
me  attending  memorial  services  for 
John  on  January  31,  here  in  Washing- 
ton, DC. 

It  was  a  very  moving  ceremony,  filled 
with  stories  of  John's  life  in  and  out  of 
politics. 
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White  House  Counselor  Mack 
McLarty  obtained  a  transcript  of  the 
services,  and  I  believe  that  all  those 
who  knew  John  will  enjoy  the  memo- 
ries it  provides,  and  those  who  did  not 
know  John  will  learn  more  about  a  re- 
markable public  servant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transcript  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Services  for  John  C.  White.  Tuesday.  Jan- 
uary 31.  1995.  First  Baptist  Church  of 

THE  City  of  Washington,  DC 

Reverend  Dr.  Gladstone.  We  welcome  you 
to  this  memorial  service  for  Mr.  John  C. 
White,  and  I  welcome  you  on  behalf  of  this 
Church,  of  which  they  were  members,  and  on 
behalf  of  Mrs.  White,  his  dear  wife,  and  the 
members  of  the  family. 

Let  us  worship  God.  God  is  our  refuge  and 
strength,  a  very  present  help  in  trouble. 
Though  the  earth  change  and  the  mountains 
be  removed,  God  will  be  with  us  and  will  not 
leave  us.  Jesus  said.  "I  am  the  resurrection 
and  the  life.  He  who  believes  in  Me.  though 
he  dies  yet  shall  he  live,  and  whoever  lives 
and  believes  in  Me  shall  never  die." 

Let  us  pray.  Great  and  marvelous  are  Your 
works.  Lord  God  almighty,  just  and  true  are 
Your  ways,  oh  King  of  Saints.  Who  shall  not 
fear  You.  oh  Lord,  and  glorify  Your  Name  for 
You  only  are  holy,  wherefore  with  your 
whole  church  both  in  Heaven  and  on  Earth. 
We  worship  and  adore  You.  Father.  Son.  and 
Holy  Spirit.  Ever  one  God,  world  without 
end.  Oh  Lord.  Jesus  Christ,  we  do  not  ask  for 
Your  presence  with  us  in  this  service  of  re- 
membrance, and  gratitude  and  love.  For  you 
have  promised  that  where  two  or  three  are 
gathered  together  in  Your  name,  there  You 
are  in  the  midst.  But  we  do  ask  You  that 
You  would  help  us  to  recognize  Your  pres- 
ence. Open  our  eyes  that  we  may  know  You. 
Melt  our  coldness  so  that  we  may  love  You. 
Loosen  our  tongues  that  we  may  praise  You. 
Take  our  wills  that  we  may  commit  them 
afresh  to  Your  service.  And  may  go  through 
this  journey  of  life  without  fear  and  in  great 
confidence.  And  this  we  pray  for  Your  love's 
sake.  You  taught  us  when  we  pray  to  say  to- 
gether. Our  Father,  who  art  in  Heaven,  hal- 
lowed be  Thy  name.  Thy  Kingdom  come.  Thy 
will  be  done  on  Earth  as  it  is  in  Heaven.  Give 
us  this  day  our  daily  bread  and  forgive  us  our 
trespasses  as  we  forgive  those  who  trespass 
against  us.  Lead  us  not  into  temptation,  but 
deliver  us  from  evil.  For  Thine  is  the  King- 
dom, the  Power,  and  the  Glory  for  ever  and 
ever.  Amen. 

I  want  us  now  to  listen  to  the  Word  of  God 
as  it  comes  to  us  in  the  Scripture  and  in 
writings  based  on  the  Scripture.  We  pray 
that  this  word  may  be  a  source  of  comfort 
and  inspiration  as  we  face  the  future. 

We  begin  with  a  writing  from  the  book  of 
Ecclesiastics.  Let  us  now  sing  the  praises  of 
famous  men,  the  heroes  of  our  nation's  his- 
tory through  whom  the  Lord  established  His 
renown  and  revealed  His  majesty  in  each 
succeeding  age.  Some  held  sway  over  king- 
doms and  made  themselves  a  name  by  their 
exploits.  Others  were  sage  counselors  who 
spoke  out  with  prophetic  power.  Some  led 
the  people  by  their  councils  and  by  their 
knowledge  of  the  nation's  law.  Out  of  their 
fund  of  wisdom  they  gave  instruction.  Some 
were  composers  of  music  or  writers  of  po- 
etry. Others  were  endowed  with  wealth  and 
strength,  living  peacefully  in  their  homes. 


All  these  won  fame  in  their  own  generation 
and  were  the  pride  of  their  times.  Some 
there  are  who  had  left  their  names  behind 
them,  to  be  commemorated  in  story.  There 
are  others  who  are  unremembered.  They  are 
dead,  and  it  is  as  though  they  had  never  ex- 
isted, as  though  they  had  never  been  born  or 
left  children  to  succeed  them.  Not  so  our 
forefathers.  They  were  men  of  loyalty  whose 
good  deeds  had  never  been  forgotten.  Their 
prosperity  is  handed  onto  their  descendants 
and  their  Inheritance  to  future  generations. 
Thanks  to  them  their  children  are  within  the 
covenant.  The  whole  race  of  their  descend- 
ants. Their  line  will  endure  for  all  time  and 
their  fame  will  never  be  blotted  out.  Their 
bodies  are  buried  in  peace,  but  their  name 
lives  forever.  Nations  will  recount  their  wis- 
dom, and  God's  people  will  sing  their  praises. 

Psalm  number  23:  The  Lord  is  my  shep- 
herd. I  shall  not  want.  He  makes  me  lie  down 
in  green  pastures.  He  leads  me  beside  still 
waters.  He  restores  my  soul.  He  leads  me  in 
paths  of  righteousness  for  His  name's  sake. 
Even  though  I  walk  through  the  Valley  of 
the  Shadow  of  Death,  I  fear  no  evil,  for  Thou 
art  with  me.  Thy  rod  and  Thy  staff  they 
comfort  me.  Thou  prepares  a  table  for  me  in 
the  presence  of  my  enemies.  Thou  anoints 
my  head  with  oil.  my  cup  overflows.  Surely 
goodness  and  mercy  shall  follow  me  all  the 
days  of  my  life.  And  I  will  dwell  in  the  house 
of  the  Lord  for  ever. 

John.  Chapter  XIV.  The  Words  of  our  Lord 
Jesus  Christ.  Let  not  your  hearts  be  trou- 
bled. Believe  in  God.  believe  also  in  Me.  In 
my  Father's  house  there  are  many  rooms.  If 
it  were  not  so,  would  I  have  told  you  that  I 
go  to  prepare  a  place  for  you?  And  when  I  go 
to  prepare  a  place  for  you,  I  will  come  again 
and  will  take  you  to  Myself,  that  where  I 
am.  you  may  be  also.  "And  you  know  the 
way  where  I'm  going."  Thomas  said  to  Him. 
"Lord,  we  do  not  know  where  You  are  going. 
How  can  we  know  the  way?"  Jesus  said  to 
him.  "I  am  the  Way,  and  the  Truth,  and  the 
Life. 

And  finally,  I  want  to  read  a  passage  from 
a  book,  which  to  so  many  people  is  next  to 
The  Bible.  John  Bunyon's  "Pilgrims 
Progress."  And  I  think  that  you'll  agree 
that,  as  you  listen  to  it,  it  describes  this 
good  man,  this  servant  of  this  nation  whom 
we  remember  today.  It  is  the  passing  of  Mr. 
Valiant  for  truth.  After  this  it  was  known 
abroad  that  Mr.  Valiant  for  truth  wais  taken 
with  a  summons  by  the  same  post  as  the 
other  and  had  this  for  a  token  that  the  sum- 
mons was  true.  That  his  pitcher  was  broken 
at  the  fountain.  When  he  understood  it,  he 
called  for  his  friends  and  told  them  of  it. 
Then  said  he.  "I  am  going  to  my  father's. 
And  though  with  great  difficulty  I  got  hither 
yet  how  I  do  not  repent  me  of  all  the  trouble 
I  have  been  at  to  arrive  where  I  am.  My 
sword  I  give  to  him  that  shall  succeed  me  in 
my  pilgrimage.  And  courage  and  skill  to  him 
that  can  get  it.  My  marks  and  scars  I  carry 
with  me  to  be  a  witness  for  me  that  I  have 
fought  his  battles  who  now  will  be  my  re- 
warder.  When  the  day  that  he  must  go  hence 
must  come,  many  accompanied  him  to  the 
riverside  into  which  as  he  went  into  he  said. 
"Death,  where  is  thy  sting?"  And  as  he  went 
down  deeper,  he  said,  "Grave,  where  is  thy 
victory?"  So  he  passed  over,  and  all  the 
trumpets  sounded  for  him  on  the  other  side. 
Thanks  be  to  God. 

Thomas  F.  (Mack)  McLarty  III.  As  a  young 
state  legislator  well  over  twenty  five  years 
ago  now,  I  had  my  first  occasion  to  meet 
John  White  when  a  group  of  us  from  a  neigh- 
boring state  to  that  rather  large  state  to  our 
west  traveled  to  Austin,  Texas.  I  was  struck 


with  Commissioner  White's  understanding  of 
his  job.  the  depth  of  his  thinking,  the  com- 
mitment to  public  service.  But  as  a  young 
legislator  at  23  I  was  even  more  struck  by  his 
thoughtfulness,  his  ability.  Despite  great 
pride  and  love  for  his  state,  he  didn't  brag  on 
it  too  much  in  our  presence,  and  even  said  a 
few  nice  things  about  Arkansas.  We  stayed 
in  touch  and  some  years  later  serving  under 
another  distinguished  chairman.  Bob 
Strauss.  I  had  the  occasion  to  sp>end  consid- 
erable time  with  Commissioner  White.  I  ben- 
efited again  from  his  wisdom  and  his  coun- 
sel, but  continued  to  be  influenced  by  his 
thoughtfulness,  his  ability  and  his  example. 

When  Donna  and  I  moved  to  Washington, 
just  over  two  years  now,  no  one  was  more 
gracious  than  Nellie  and  John  White  to  us.  I 
continued  to  be  influenced  by  his  example 
and  his  thoughtfulness.  As  has  been  written, 
politics  and  party  are  both  poorer  for  his 
passing.  Commissioner.  Secretary,  Chairman 
John  White  leaves  a  rich  legacy  and  an  en- 
during example. 

Another  young  man  from  Arkansas  met 
Commissioner  White  about  two  or  three 
years  after  I  had.  He  also  was  struck  by 
those  qualities  and  characteristics  that  I 
noted,  but  was  in  a  little  bit  more  of  a  hectic 
time  in  a  national  campaign  working  with 
Bob  Armstrong  for  Senator  George  McGov- 
ern.  He.  too.  stayed  in  close  touch  with  John 
White  over  the  years  and  was  influenced  by 
his  wisdom,  his  counsel,  by  his  ability,  and 
by  his  example.  He  writes  to  the  family  and 
friends  of  John  C.  White: 

"A  patriot,  a  wise  counselor,  a  truly  honor- 
able man,  John  White  consistently  displayed 
the  best  of  the  American  spirit.  His  decency, 
determination,  and  humor  are  models  for  all 
of  us  who  are  working  to  move  our  Nation 
forward  and  to  improve  our  people's  lives.  I 
was  lucky  to  know  John  and  benefit  from  his 
advice  for  many  years,  and  I  will  miss  him. 
His  life's  work  is  an  inspiration  to  all  of  us 
in  public  life  and  we  will  always  be  grateful 
for  his  extraordinary  efforts  to  help  make 
our  government  and  our  country  better.  His 
legacy  of  leadership  and  compassion  will 
serve  as  a  guiding  force  for  generations  to 
come.  Hillary  and  I  extend  our  deepest  sym- 
pathy to  you.  You  are  in  our  thoughts  and  in 
our  prayers."  Signed,  Bill  Clinton. 

John  White  leaves  a  rich  legacy  and  an  en- 
during example. 

Honorable  Robert  Strauss.  Most  of  you, 
friends  of  John  White's,  are  also  friends  of 
mine  and  well  aware  of  the  fact  that  I  enjoy 
speaking,  but  this  is  one  time  remarks  don't 
come  very  easy.  I  suspect  that  John  knows 
we're  here.  I  suspect  he's  looking  on.  and  I 
further  suspect  that,  if  he  could  commu- 
nicate, he  would  say,  "Strauss,  would  you 
ever  have  believed  that  a  distinguished  group 
like  this  would  gather  In  a  memorial  service 
for  me?"  And  In  keeping  with  our  typical 
conversation  I  suspect  that  I  would  reply, 
"No,  White,  you  know  I  carried  you  a  long 
way  for  no  more  talent  than  you  have."  And 
that  would  be  In  keeping  with  most  of  our 
conversations.  So  much  has  been  written  and 
so  much  has  been  said  about  John  In  such  a 
good  taste,  so  marvelously  done  that  I  cer- 
tainly don't  want  to  try  to  say  much  for  fear 
of  being  too  repetitive.  But  John  would  have 
loved  to  know  that  you  were  all  here.  He  had 
tremendous  personal  pride  and.  like  all  of  us. 
vain.  He  had  his  share  of  vanity.  Not  too 
much,  just  about  right.  And  he  would  be  very 
pleased  If  he  were  here  today.  John  and  I.  as 
most  of  you  know,  had  lunch  a  couple  of 
times  a  week.  Had  lunch  at  Duke  Zelbert's, 
who  I  see  here  today.  I  used  to  say  to  White 
every  now  and  then,  "You  know  this  food  at 


Duke's  Is  gonna  kill  you.  John."  And  sure 
enough.  It  did. 

John  White  was  an  old  fashioned  fellow 
with  old  fashioned  values,  and  we  liked  to 
talk  about  them.  He  had  values  that  don't 
show  up  too  often  in  the  political  market- 
place, particularly  here  In  this  community. 
But  he  never  varied  from  them,  and  no  mat- 
ter what  hlB  troubles  were,  he  was  never  self- 
indulgent,  and  he  never  felt  sorry  for  him- 
self. He  enjoyed  living  every  day.  He  had 
pride  In  himself.  He  had  tremendous  pride  In 
Nellie  and  all  the  rest  of  his  family. 

I  remember  planning  the  1976  Convention. 
John  called  me  from  Austin  and  said, 
"Strauss,  Nellie  wants  to  be  on  the  platform 
committee."  And  said,  "Can  you  put  her  on 
there?"  And  he  said,  "You  said  you  know 
you  have  a  vote  there."  And  I  said,  "Well, 
that's  what  I'm  looking  for."  All  of  you  re- 
member the  Democratic  Party  In  the  1970's. 
You  needed  votes  If  you  were  trying  to  get 
anywhere,  and  so  we  put  Nellie  on  the  plat- 
form committee,  and  I'll  never  forget  the 
platform  committee  had  deliberated  quite  a 
few  days,  maybe  a  few  weeks,  and  I  called 
White  or  I  saw  him  In  town,  I  don't  remem- 
ber which,  and  I  said,  "Damn,  White,  that 
Nellie's  tough."  He  said,  "What  do  you 
mean?"  I  Bftld,  "Well,  she  wants  to  prove  ev- 
eryday that  I  don't  own  her  and  you  don't 
own  her."  And  he  told  me  of  the  guaranteed 
vote  I  had;  "Well,  she's  never  voted  against 
you,  has  she?"  I  said.  "No.  but  why  she 
makes  me  work  for  every  one  of  them  so 
hard?" 

Well,  ami  so  it  Is  that  we  are  here  today.  It 
was  just  4  couple  of  months  ago  that  Vera 
Marie  who  Is  also  here  today  called  John  and 
said,  "John,  we're  having  a  birthday  party 
for  Bob.  It's  his  birthday,  last  October  19, 
and  I  hoi>8  you  can  make  It."  He  said,  "Well, 
I  have  a  date,  but  I'll  break  It.  I'll  break  it." 
And  then  he  said,  "You  know.  Vera,  we  may 
not  get  to  go  to  many  more  of  these."  I  know 
John  was  thinking  that  he  would  be  here  and 
I  wouldn't  »nd  It  worked  the  other  way. 

Last  Friday  we  were  in  Austin  for  John's 
funeral  service,  and  It  was  a  lovely  service, 
and  a  mob  of  people  were  there,  and  they  had 
such  a  pride  in  John  and  In  his  life,  and  the 
Reverend  Jesse  Jackson  spoke.  And  he  spoke 
eloquently,  and  beautifully,  and  tastefully, 
and  the  crowd  was  moved  by  every  word  he 
said.  And  as  he  finished,  he  did  something 
that  startled  me.  something  that  I  had  never 
seen  done  before.  But  I  enjoyed  that.  I  en- 
joyed It.  And  I  know  Nellie  did,  so  I'll  do 
what  the  Keverend  Jackson  did.  I'll  ask  each 
of  you:  Join  me  in  a  round  of  applause  for 
John  White.  He  earned  It.  Thank  you. 

Senator  Robert  Dole.  Nellie  and  members 
of  the  faniily.  When  Tip  O'Neill  looked  back 
at  his  political  career,  he  said  one  of  the  best 
pieces  of  advice  he  ever  received  was  from 
the  legendary  Boston  mayor,  James  Curley. 
Curley  once  told  him,  he  said,  "Son,  it's  nice 
to  be  Important.  But  remember,  it's  more 
Important  to  be  nice."  And  I  suppose  that 
anyone  looking  to  life  of  John  C.  White,  he 
would  say  that  he  was  Important.  And  the 
news  stories  about  John's  passing  listed  the 
official  aiid  unofficial  positions  In  which  he 
served  during  a  very  remarkable  career.  But 
I  believe  the  lasting  legacy  of  John  White  is 
he  knew  that  Important  titles  and  spacious 
offices  are  only  temporary.  He  knew,  as 
Mayor  Curiey  said  when  it's  said  and  done, 
it's  more  Important  to  be  nice.  And  I  think 
during  each  and  every  day  of  John's  sixteen 
years  In  this  city,  he  proved  that  Harry  Tru- 
man was  wrong  when  he  said,  "if  you  want  a 
friend  In  Washington,  buy  a  dog."  And  I  am 
just  one  pf  the  countless  men  and  women 
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who  learned  over  the  years — as  a  Republican 
I  might  say— "Just  needed  a  friend?  Call 
John  White." 

I  remember  my  first  meeting  with  John 
White.  It  was  In  1977.  Senate  Agriculture 
Committee.  Senator  McGovern  wa^  there.  It 
was  a  rather  raucous  hearing — we  used  to 
have  those  In  the  Senate.  But  I  was  very  Im- 
pressed with  Commissioner  White,  who  was 
about  to  become  Deputy  Secretary  of  Agri- 
culture, and  I  remember  seconding  his  nomi- 
nation, which  I  think  surprised  him  and  sur- 
prised maybe  some  of  my  colleagues,  because 
it  didn't  take  me  long  to  learn  that,  realize 
that  America  would  be  well  served  with 
John's  decency,  and  honesty,  and  integrity, 
and  above  all,  just  a  lot  of  good  common 
sense.  A  few  days  after  John  passed  away  I 
saw  a  survey  that  said,  "one  of  the  things 
that  makes  Americans  most  angry  Is  people 
in  positions  of  power  who  say  one  thing  and 
do  another."  And  I  thought  that  probably 
John  would  agree  with  that  statement,  for  In 
his  life  he  was  a  man  of  his  word,  regardless 
of  politics.  He  was  a  man  of  his  word.  And  If 
you  read  Washington's  Sunday  Post,  an  ex- 
cellent piece  by  Mark  Shields,  In  which  he 
wrote,  "John  White  didn't  bob  or  weave  or 
hedge  or  trim.  If  he  was  with  you,  you  al- 
ways knew  It."  And  when  It  came  to  politics, 
John  didn't  bob  or  weave.  He  was  a  Democrat 
through  and  through.  But  he  always  knew 
that  being  a  partisan  was  far  less  Important 
than  being  a  patriot.  And  no  doubt  about  It, 
John  was  a  patriot.  He  loved  Texas.  He  loved 
America.  He  loved  his  family.  And  few  served 
them  better. 

At  the  beginning  of  his  first  inaugural  ad- 
dress in  1953,  my  political  hero,  Dwlght  El- 
senhower, led  America  In  prayer.  And  while 
the  words  may  be  Ike's,  the  sentiments  ex- 
pressed are  also  undeniably  those  of  John 
White,  and  I  quote,  "May  cooperation  be  the 
mutual  aim  of  those  who.  under  the  concepts 
of  our  Constitution,  hold  a  different  political 
face.  So  It  all  may  work  for  the  good  of  our 
beloved  country  and  Thy  Glory.  Amen."  End 
of  quote.  Thank  you. 

Honorable  Bob  Armstrong.  When  I  talked 
to  Nellie,  she  said.  "I'd  like  to  have  some- 
body up  there  that  just  knew  him  as  a 
friend."  And  John  C.  and  I  were  friends.  Over 
a  long  period  of  time,  we  were  thrown  to- 
gether because  we  did  politics  together.  We 
•were  thrown  together  because  we  liked  to  do 
a  lot  of  the  same  things.  We  had  an  office  ar- 
rangement where  he  happened  to  be  above 
my  office  in  a  building  and  we  could  see  each 
other  every  day  and  I  really  loved  this  man. 
You  know,  he  came  from  an  Interesting  part 
of  Texas.  It  was  a  part  where  rain  was  Impor- 
tant, and  people's  lives  and  their  fortunes 
were  governed  In  the  old  days  by  how  much 
It  rained.  It  was  a  strip  of  Texas  that  pro- 
duced products  like  Sam  Raybum,  and  Lyn- 
don Johnson,  and  John  Nance  Gamer,  and 
Ann  Richards,  and  Bob  Strauss,  and  Webb, 
and  Bedacek  and  Doble,  and  John  C.  White. 

And  as  John  C.  said  in  one  of  these  quotes 
In  the  program,  he  couldn't  wait  to  get  out. 
But  It  still  had  a  profound  effect  on  him  and 
the  kind  of  person  that  he  was.  He  always 
had  fun  One  of  the  poems  that  he  liked,  kind 
of  harked  back  to  his  upbringing.  It  was  by 
Carlos  Ashley,  who  when  they  moved  the  in- 
auguration into  the  House  chamber,  because 
it  had  started  a  cloud  burst,  stood  there  and 
looked  out  and  wrote,  "Oh  the  glamour  and 
the  clamor  that  attend  affairs  of  state  seem 
to  fascinate  the  rabble  and  to  some  folks 
seem  just  great.  But  when  the  final  scale  is 
balanced  in  the  field  of  loss  and  gain  there's 
not  one  Inauguration's  worth  a  good,  slow, 
two-inch  rain."  And  those  were  John's  senti- 


ments about  pomp  and  circumstance  and 
what  real  values  were.  He  always  had  fun.  his 
advice  was  always  sound,  and  he  was  always 
an  unflagging  and  an  unequivocal  friend. 
First  example  of  advice  he  gave  to  me:  I  was 
two  years  elected  In  a  state  which  was  pretty 
topsy-turvy  and  he'd  been  there  for  eight  or 
ten  years  and  George  McGovern  became  our 
nominee,  not  the  most  popular  person  to  be 
a  nominee  for  the  Democratic  Party  in 
Texas. 

I  went  to  John's  house  one  afternoon  and, 
as  was  always  the  case  there  was  the  New 
York  Times  and  The  Washington  Post  on  the 
coffee  table,  because  he  loved  to  find  out  and 
know  what  was  going  on,  and  he  said,  "Arm- 
strong, they  need  us.  We  really  need  to  help 
them."  I  said,  "Well,  it's  probably  gonna  be 
political  suicide,  but  if  you  say  that's  what 
we  need  to  do,  John,  let's  do  it."  And  so  he 
and  I  started  on  that  endeavor.  Never  always 
pleasant.  Not  with  much  chance.  Again  as 
Mark  Shields  pointed  out,  but  you  knew  It 
had  to  be  done,  and  he  told  you,  "let's  do  it," 
and  so  we  did.  His  advice  turned  out  to  be 
pretty  good.  I  never  had  an  opponent  for  the 
next  ten  years.  But  you  couldn't  have  con- 
vinced me  of  that  when  I  started  that  out 
with  him  that  day.  And  he  also  told  me  that 
It  didn't  make  much  difference  whether  it 
was  popular  or  not  as  long  as  It  was  the  right 
thing  to  do. 

You  know,  Nellie  said,  "I  want  you  to  tell 
them  the  story  about  the  limo,  because  you 
always  had  a  good  time."  And  I  said.  "Nellie, 
in  church?"  And  she  said,  "Yeah,  In  church." 
But  I'm  going  to  get  to  that  in  a  minute.  I 
think  that  most  of  what  we  did  that  was  fun 
had  to  do  with  campaigning,  but  the  times 
that  I  remember  the  most  were  the  things 
that  we  just  did  together.  We'd  leave  the  of- 
fice and  go  over  to  Memorial  Stadium  and  we 
would  run.  because  we  thought  that  was  good 
for  us.  And  frequently  there  would  be  coeds 
on  that  nmning  track,  and  some  of  them  just 
lying  out  there  in  the  sun.  And  John  White 
developed  what  he  called  "the  slow  run." 
And  he  was  still  running,  but  it  was  awful 
slow  when  we  went  by  and  watched  them. 

Bruce  Babbitt  told  me  the  other  day  that 
he  thought  that  I  was  the  product  of  a 
misspent  adulthood.  And  I  want  to  tell  you 
that  John  White  was  a  major  contributor  to 
that  condition.  I  remember  after  he'd  been 
there  for  about  fifteen  years,  he  said,  "You 
know.  I've  got  this  office  where  I  can  just  do 
It  with  my  eyes  closed."  And  he  said,  "One 
thing  I  started  doing  there  for  a  little  while 
was  I'd  get  to  the  office  about  7:00  or  7:30," 
(and  he  was  just  the  proper  amount  of  devi- 
ous about  this),  "and  at  10:00  o'clock  I  was 
on  the  golf  course.  I  was  back  at  4:00  and  I 
would  stay  and  make  calls  until  about  7:00  at 
night,  and  people  would  think  I  was  the 
hardest  working  public  employee  they'd  ever 
seen;  in  at  7:30  and  out  at  7:00."  And  he  al- 
ways enjoyed  those  kinds  of  times  when  we 
would  get  out.  When  he  got  up  here  and  I'd 
come  to  see  him  he  introduced  me  to  golf  at 
Congressional  In  the  leaves.  In  the  fall.  And 
we  never  did  have  partners.  We'd  just  ride  to- 
gether and  he  talked  to  me  about  his  dad  and 
I  talked  to  him  about  mine  and  how  we 
bated  them,  because  they  made  us  do  chores 
and  made  us  be  disciplined  when  we  didn't 
want  to  be.  But  they  also  taught  us  what  was 
right  and  what  was  wrong,  and  they  also  got 
real  smart,  our  dads  did.  when  we  went  away 
to  college.  And  when  we  came  back  they 
were  a  lot  smarter  than  they  were  when  we 
went.  But  I  guess  the  things  that  1  remember 
the  most  was  that  he  always  bragged  on  Nel- 
lie, and  be  always  said.  "You  know,  it's  Just 
amazing  to  me  how  Linda  and  Nellie  put  up 
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with  us."  And  that  they  do.  And  he  always 
talked  about  his  kids,  and  he  talked  about 
how  wonderful  they  were.  If  I  had  one  wish 
right  now,  I  wish  that  you  could  have  heard 
what  his  children  had  to  say  about  him  in 
Austin,  because  John  R.  and  Ed  were  just  ab- 
solutely perfect;  (that)  was  the  term  I  used 
about  their  dad  and  their  relationship. 

Well.  I'll  tell  you  about  the  limo.  We 
weren't  used  to  riding  in  them,  but  we  were 
in  Houston  and  we  went  down  to  some  kind 
of  a  meeting  and  on  our  way  back  on  the 
road.  It  was  very  hot  in  Houston,  as  it  can 
be.  and  we  were  riding  along  there,  kind  of 
embarrassed  that  we  were  in  a  limo.  and  it 
was  air-conditioned,  and  there  came  along  a 
'57  Chevrolet  with  about  five  to  six  kids  in  it. 
and  they  pulled  up  alongside  and  looked  over 
there  at  these  guys  riding  in  that  air-condi- 
tioned limo.  and  they  gave  what  I  would  call 
the  "Texas  hot  weather  hand  signal."  that 
people  give  to  people  in  a  limo.  And  John 
was  sort  of  appalled  by  this  and  I  said,  "Just 
think  about  it  as  them  giving  us  a  hand,  one 
finger  at  a  time."  And  be  always  liked  that 
and  used  that.  Sometimes,  good  things  come 
out  of  bad  ones. 

I  guess  he  understood  about  money  and 
how  important  it  was  in  jxslitics.  and  his  fa- 
vorite story  was  about  the  time  that  Speak- 
er Raybum  woke  up  one  day  and  found  out 
that  the  money  from  cotton  had  not  come  to 
Washington,  and  Roosevelt  was  in  his  fourth 
election.  He  had  a  new  guy  named  Harry 
Truman  replacing  John  Nance  Gamer  and 
the  cotton  money  hadn't  gotten  in.  but.  as 
they  did  in  those  days,  they  sent  a  fellow  up 
with  a  satchel  with  the  money  in  cash,  and 
he  got  to  Union  Station  and  the  money  was 
burning  a  hole  in  his  pocket,  and  he  didn't 
know  what  to  do.  but  what  he  did  was  he 
went  over  and  said.  "Where's  the  Democratic 
headquarters?"  And  they  said.  "It  is  over 
right  next  to  the  Senate."  And  sure  enough, 
there  was  a  small  headquarters  over  there 
that  they  had  set  up  for  Senator  Truman,  be- 
cause he  could  just  go  there  and  kind  of  do 
what  he  needed  to  do  and  nobody  ever  came 
to  it.  And  so,  Mr.  Jackson,  who  had  the 
money,  walked  in  and  he  said.  "Here's  the 
cotton  money."  And  Harry  Truman  looked 
at  it  and  it  was  a  lot  of  money,  and  nobody 
had  ever  done  that.  And  he  got  back  on  the 
train.  He  went  back  to  Austin.  They  said. 
"What  did  you  do  with  the  money?"  He  said. 
"I  gave  it  to  the  headquarters."  They  said. 
"Which  one?"  He  said.  "Harry  Truman's.  " 
They  said.  "'Vou.  fool.  That's  not  the  right 
headquarters.  You  gave  it  to  the  wrong  per- 
son." One  year  later.  Mr.  Jackson  had  his 
own  desk  in  the  White  House,  in  the  Truman 
White  House,  where  he  could  do  all  the  busi- 
ness that  he  wanted  to  do.  And  John  White 
thought  that  was  simple  justice,  and  he 
loved  to  tell  that  story. 

He  gave  me  one  other  piece  of  advice.  He 
said.  "You  really  ought  to  come  up  here."  He 
said.  "You'll  love  it,"  and.  "They  need  you." 
The  last  thing  was  superfluous.  He  always 
had  that  ability  to  flatter  you.  just  a  little 
bit.  They  didn't  need  me.  but  he'd  say  'They 
need  you."  But  you  could  always  kind  of  be- 
lieve in  it  if  John  C.  told  you  that.  But  he 
loved  this  city,  and  he  loved  the  people,  and 
he  loved  the  power,  and  he  loved  the  system. 
But  he  didn't  love  the  power  as  an  end  in  it- 
self. He  loved  the  fact  that  people  could  use 
that  power  for  good  if  they  were  the  right 
kind  of  office  holders  and  if  they  used  it 
wisely. 

I  used  to  ask  him  when  he  was  going  back. 
And  he  wouldn't  ever  answer  me  directly.  He 
just  kind  of  looked  off  in  the  distance  maybe 
and  say  that  he  really  had  a  lot  of  friends 


here  in  Washington.  And  in  a  way.  that  was 
an  answer.  And  so.  I  had  a  great  time  know- 
ing him.  I  always  said  that  a  conversation 
with  John  White  was  like  a  drink  of  cold 
water  from  a  hill  country  spring  on  a  hot 
day.  He  was  always  refreshing  and  he  was  al- 
ways sustaining. 

Let  us  pray.  John  C.  is  with  You  now,  God. 
Thanks  from  all  of  us  for  letting  us  have  him 
for  a  while.  Amend. 

Mr.  Jack  Nelson.  Bob  Strauss  said  that, 
uh.  John  White  would  have  loved  to  have 
seen  you  all  here  today  and  I  know  he  would 
have  looking  out  over  this  crowd.  You  know 
what  John  White  would've  really  loved?  He 
would've  loved  the  Reverend  Jesse  Jackson 
preaching  his  funeral  in  the  rotunda  of  the 
Texas  State  capital  and  Bob  Dole  eulogizing 
him  at  a  memorial  at  the  First  Baptist 
Church  here.  He  would  have  really  loved 
that. 

Most  of  you  were  not  at  John's  funeral,  but 
as  one  of  many  of  his  reporter  friends.  I  want 
to  report  just  briefly  on  what  a  moving  and 
extraordinarily  unusual  funeral  service  it 
was.  It  was  a  sad — but  I  must  say  a  magic- 
moment.  Jesse  Jackson,  in  a  flowing,  white 
robe,  conducted  the  service  in  a  packed  ro- 
tunda. The  first  funeral  service  ever  held 
there. 

The  Texas  Democratic  establishment 
turned  out  in  force:  Ann  Richards.  Jim 
Wright,  Bob  Strauss.  Lloyd  Bentsen.  and 
many  others— and  they  came  from  all  over 
Texas  and  from  all  over  the  country.  His 
family  and  friends  spoke  movingly  of  John 
as  father,  grandfather,  business  associate, 
politician  and  friend,  and  in  his  eulogy.  Jesse 
Jackson  made  a  point  that's  central  of 
John's  life:  He  was  one  of  the  few  white  men 
who  had  the  courage  to  take  the  political 
risk  to  bring  equal  justice  to  Texas  and  the 
South.  "Look  around  you."  said  Jackson. 
"Look  around  you  at  the  black  and  the 
brown  faces  among  all  the  white  faces.  Thir- 
ty years  ago  you  wouldn't  have  seen  that, 
and  you  can  see  it  now  because  of  John  C. 
White."  And  then  Jesse  did  what  Bob  Strauss 
said  startled  him.  and  then  I  must  say  sort  of 
surprised  me.  He  said.  "Everyone  should  ex- 
press themselves."  and  calls  for  the  applause 
and  it  rang  out  throughout  the  capital.  And 
I  gotta  tell  you.  it  made  us  all  feel  a  lot  bet- 
ter. Jesse  said.  "When  we  go  to  the  state 
cemetery  for  the  burial  you'll  see  "1924  dash 
1995'  on  John's  tombstone."  He  said.  "Well 
the  year  he  was  bom.  1924.  means  nothing. 
We  don't  have  anything  to  do  with  when  we 
are  born  and  come  into  this  world.  And  1995 
doesn't  mean  anything  either.  We  don't  have 
anything  to  do  with  when  we  leave.  It's  the 
dash  that  counts."  And  Jesse  touched  on  a 
long  and  impressive  list  of  what  John  did 
with  that  dash. 

You  know.  John  told  me  more  than  once — 
and  like  Robert  Strauss.  I  went  out  to  lunch 
frequently  with  John  White:  maybe  not 
twice  a  week,  but  an  awful  lot  of  times.  John 
told  me  more  than  once,  "God.  I  love  this 
town,  but  I  wish  it  hadn't  gotten  so  mean." 
And  I  thought  that  said  a  lot  about  John.  He 
did  love  Washington,  and  he  did  love  the  po- 
litical game,  and  he  played  a  key  role  in  it. 
But  Washington  never  changed  him.  He  was 
never  mean,  and  he  despised  the  kind  of  per- 
sonal attacks  aimed  at  destroying  political 
careers  that  has  become  so  commonplace 
here.  He  always  said  the  way  he  saw  Wash- 
ington was  that  it  wasn't  so  much  made  up 
of  Democrats  and  Republicans  as  it  was  of 
real  people  and  jackasses.  John  had  a  lot  of 
friends  on  both  sides.  Real  people,  of  course. 
He  did  have  an  extraordinary  relationship 
with  the  press.  And  I  thought  it  was  appro- 


priate that  you  got  two  reporters  here 
among  the  political  figures  who  are  eulogiz- 
ing him.  He  was  a  source  for  many  reporters, 
and  some  of  them  are  in  the  audience  here. 
For  me  it  was  like  having  another  reporter 
in  the  bureau.  I  could  call  him  up  and  say. 
"John,  have  you  heard  so  and  so?."  and  he 
then  might,  say.  either.  "Give  me  some  in- 
formation. "  or  he'd  say.  "Well.  I  don't  know 
a  lot  about  that,  but  let  me  make  a  few 
calls."  Reporters  saw  him  as  much  more 
than  a  news  source.  He  was  our  friend.  In 
most  cases,  he  was  a  close  friend,  and  cer- 
tainly in  my  case,  he  was  first  and  foremost. 
Men  sometimes  have  a  hard  time  sharing 
their  innermost  thoughts  and  feelings,  but  I 
could  do  that  with  John.  He  could  do  that 
with  me.  And  when  John  asked.'  "How  you 
doing?."  it  wasn't  a  routine  greeting.  He 
really  wanted  to  know  how  you  were  doing. 
He  was  concerned  if  you  had  a  problem.  He 
always  wanted  to  know  if  he  could  help.  He 
was  reassuring,  too.  He  would  tell  you  that 
he  had  similar  problems.  "Not  to  worry, 
things  will  work  out  alright."  He  used  to  say 
that  people  he  liked  most  were  those  who 
would  stand  by  their  friends  and  their  com- 
mitments and  who  never  forgot  where  they 
came  from.  John  certainly  never  forgot 
where  he  came  from.  He  took  pride  in  his 
humble  beginnings  and  he  stood  by  his 
friends  through  thick  and  thin,  even  when 
that  caused  him  more  than  a  little  trouble. 
When  a  Republican  friend  most  of  us  knows 
was  hit  by  a  criminal  charge.  John  concluded 
that  the  criminal  charge  was  unfair,  and  he 
not  only  stood  by  his  friend,  but  he  helped 
raise  funds  for  his  defense.  And  he  made  a 
point  of  being  seen  at  lunch  with  him  at  pop)- 
ular  Washington  restaurants  such  as  Duke's. 
Later,  of  course,  the  friend  was  exonerated. 
John  didn't  tear  down  people.  He  built  them 
up.  He  was  proud  of  his  friends  and  his  fam- 
ily. He  talked  with  pride  of  Nellie  and  her 
work  in  Romania.  He  was  proud  of  his  chil- 
dren and  grandchildren,  and  he  often  talked 
of  them. 

Nellie  has  asked  me  to  share  with  John's 
friends  the  letter  she  received,  a  personal 
letter.  It  says.  "I'm  glad  we  had  a  chance  to 
talk.  I'll  never  forget  the  first  time  I  met 
John  back  in  1972.  He  had  such  a  great  bal- 
ance of  common  sense  and  compassion  with 
an  energy,  and  I  was  elated  when  he  became 
the  DNC  chair,  and  I  am  grateful  for  all  he 
has  given  to  our  party  and  our  country  since. 
All  of  us  who  know  John  are  better  for  the 
experience  and  all  of  us  will  miss  him.  I 
know  you  will  miss  him  most  of  all.  and  I 
hope  the  memory  of  your  great  years  to- 
gether and  the  love  and  support  of  your 
friends  will  help  to  sustain  you.  Hillary  and 
I  send  you  our  thoughts  and  prayers.  Sin- 
cerely, Bill" 

You  know,  it's  hard  to  avoid  all  the  cliches 
when  remembering  John,  because  in  his  case 
they're  all  so  true.  His  word  was  his  bond.  He 
would  give  you  the  shirt  off  his  back.  He  did 
light  up  a  room  when  he  walked  in.  And  I'm 
proud  to  call  him  a  friend.  He's  a  friend  we'll 
all  miss,  but  we'll  remember.  I  think,  with 
deep  affection. 

Mr.  Jim  Wooten.  Here's  a  good  rule  for  re- 
porters: Don't  be  pals  with  pols.  It  doesn't 
mean  that  you  can't  enjoy  their  company, 
once  in  a  while.  It  doesn't  mean  you  can't 
have  lunch  with  them,  once  in  a  while.  It 
doesn't  mean  you  can't  like  them,  once  in  a 
while.  It  just  means  there  needs  to  be  some 
proper  distance  in  space  between  us  and 
them.  Between  those  of  us  who  cover  the 
news  and  those  who  make  it.  Because  the 
closer  you  get.  the  less  you  see.  So  if  you 
want   to   see   clearly,   don't   get   too   close. 


Don't  be  pals  with  pols.  This  Is  a  very  good 
rule  for  all  reporters. 

Sometimes,  though,  he  was  a  pol,  wasn't 
he?  You  could  tell  that,  because  of  the  pure 
pleasure  he  derived  from  telling  the  political 
story.  And  not  only  that,  from  listening  to 
them.  To  yours.  To  Strauss's  (now  there's  a 
real  test).  And  to  mine,  too.  I  don't  think  I 
ever  told  niy  political  stories  to  better  lis- 
teners that  John  C.  Even  if  he  knew  they 
weren't  exactly  true  (and  what  political 
story  ever  Is).  Even  if  he  heard  them  before, 
he'd  sit  there  and  listen  and  help  you  along, 
and  encourage  you.  and  chuckle  you.  and 
then  give  a  big  rip  of  a  laugh,  and  then  he'd 
say.  "I  knew  some  old  boys  like  that."  And 
off  he'd  ride  on  some  wonderful  jaunt  down 
the  trails  Of  his  remarkable  life.  For  John  C. 
a  good  stQry  was  like  a  pair  of  boots:  the 
more  you  worn  them,  the  more  comfortable 
they  were.  I  loved  his  story  about  how  much 
he  grew  in  the  eyes  of  Lyndon  once  he'd  in- 
troduced him  to  Nellie.  I  loved  listening  to 
him.  His  foice  for  me  was  like  the  distant 
bell  of  a  qountry  church,  always  reminding 
me  of  hoipe.  And  he  said  once,  "Well,  pal, 
they  have  iffewer  voters  in  Alabama,  but  I  ex- 
pect we  come  out  about  even  on  mules  and 
fools." 

He  was  a  p>ol,  wasn't  he?  You  could  tell 
that  because  he  made  it  look  so  easy.  Wheth- 
er he  was  managing  an  unmanageable  na- 
tional comvention  or  untying  some  devilish 
knot  in  tlie  party,  or  settling  some  bloody 
internecine  squabble  or  just  working  the  ta- 
bles at  Ditke's — he  made  it  look  easy.  And 
politics  newer  is.  Not  in  this  town,  and  not  in 
Texas.  An<l  especially  not  for  a  man  who  felt 
about  his  p«.rty  the  way  most  men  feel  about 
their  mothers.  It  was  where  he  came  from, 
and  who  hie  was.  He  was  his  party's  son.  and 
he  would,  by  God.  wear  its  name  as  proudly 
as  he  wore  his  own.  White,  John  C,  Demo- 
crat. YellOw-Dog.  And  in  five  separate  dec- 
ades, in  tjhe  stormy  politics  of  Texas  and 
America,  those  were  John  C.'s  unimpeach- 
able credentials.  When  governor  Shivers  de- 
fected to  Ike.  John  C.  backed  Adlai.  When 
the  preacher  said,  "Catholics  oughtn't  be 
president."  John  C.  was  a  Kennedy  man. 
When  herd*  of  Texas  democrats  stampeded 
over  to  GOldwater  and  Nixon.  John  C.  stood 
straight  ujp  for  L.B.J,  and  Humphrey.  "Hu- 
bert Umphrey"  as  he  called  him — and 
McGovern,  too.  Over  the  years  in  campaign 
after  campaign,  from  Carter  through  Clin- 
ton, through  the  sunshine  and  the  rain,  he 
rode  that  Et.me  old  horse.  And  he  was  as  tall 
in  the  sadflle  when  he  finally  got  off  as  when 
he  first  got  on. 

This  is  ifuportant  to  remember  about  John 
C.  Not  that  he  was  blind  to  his  party's  warts 
or  deaf  td  its  bologna,  but  rather  that  he 
loved  it  far  its  promise.  Not  that  he  was  in- 
different Oo  its  foolishness  or  insensitive  to 
its  folly,  but  rather  that  he  was  committed 
to  its  possibilities. 

John  C.  was  the  most  hard-headed,  down- 
to-earth,  practical,  realistic,  commonsense 
dreamer  I  aver  knew.  That  was  his  strength 
and  the  source  of  his  stamina.  This  fierce 
embrace  of  an  imperfect  party  as  the  perfect 
political  OJtpression  of  the  ideas  and  ideals 
that  he  cherished.  Others  might  stray  or  waf- 
fle or  wander  or  waiver;  John  C.  always 
danced  with  the  girl  who  brung  him.  He  was 
a  pol  wasn't  he?  You  can  see  that  in  the  re- 
spect that  other  pols  had  for  him;  even  if  he 
wouldn't  give  a  dime  to  their  party.  You  can 
see  that  l^ere  today,  look  around.  And  you 
can  hear  it  too.  in  the  unspoken  affirmations 
of  everybody  who  ever  knew  him  or  worked 
with  him  or  worked  against  him.  that  here 
was  one  pp^itician  who  gave  politics  a  good 
name. 


Years  ago  over  lunch  at  Duke's,  he  was 
scolding  me  for  my  appearance;  "Listen 
pal."  he  said,  "you  ain't  a  newspaper  man  no 
more — you've  got  to  get  yourself  some 
clothes.  You  need  more  than  one  suit  and 
tie.  Hell.  I'll  loan  you  the  money!"  And  that 
progressed  into  us  listing  the  real  friends  we 
had,  the  genuine  pals,  people  who  might  even 
lend  us  money,  folks  in  whom  we  could  place 
our  complete  trust.  John  C.  had  too  many  to 
count,  he  said,  which  was  true,  look  around, 
and  I  had  too  few  to  mention  and  now  one 
less.  He  was  a  pol  and  he  was  a  pal. 

We  argued  about  a  lot  of  things  over  the 
years,  but  there  was  one  thing  we  agreed  on 
and  that  was  that  we  were  both  literary  crit- 
ics. And  that  we  had  found  and  read  and 
reread  the  great  American  novel.  A  rough 
and  tumble  saga  about  two  Texas  rangers 
who  went  off  up  to  Montana,  far  far  away 
from  Lonesome  Dove.  How  he  loved  that 
book,  how  I  did  too  and  we'd  recite  from  it 
over  lunch.  Especially,  its  last  few  pages: 
"mortally  wounded  and  down  to  his  last,  few 
breaths.  Augustus  McCray  looked  up  at  his 
long  time  pal  and  partner  Captain  Caw  and 
he  whispered.  'My  God,  Woodrow.  it  was 
quite  a  party.'"  My  God.  chairman,  it  was 
quite  a  party. 

Reverend  Dr.  Gladstone.  We  have  listened 
with  gratitude,  with  admiration,  and  with 
hope.  Charles  Haddon  Spurgeon,  the  Vic- 
torian Baptist  preacher  said  of  William 
Ewart  Gladstone,  four  times  Prime  Minister 
of  Britain,  he  said.  "We  believe  in  no  man's 
infallibility,  but  it  is  restful  to  believe  in 
one  man's  integrity.  Let  us  pray.  Eternal 
God  before  who's  face  the  generations  rise 
and  fall.  Beneath  who's  will  and  within  who's 
patience  the  story  of  our  lives  is  told.  In  this 
memorial  service,  for  your  servant  John,  we 
lift  up  our  hearts  in  gratitude,  we  thank  you 
for  his  character.  We  know  that  this  is  the 
true  wealth  of  life.  We  may  be  festooned  with 
the  whole  haberdashery  of  success  and  yet  go 
to  our  graves  castaways.  We  thank  you  that 
we  heard  Senator  Dole  say  that  while  it  is 
nice  to  be  important,  it  is  more  important  to 
be  nice.  And  so  we  thank  you  for  the  de- 
cency, the  integrity,  and  the  loyalty  of  your 
servant  John.  We  thank  you  his  commitment 
to  the  political  affairs  of  this  nation.  We 
thank  you  for  all  those  who  are  ready  to 
walk  the  lonely  places  of  leadership,  to  be- 
come vulnerable  to  criticism,  abuse,  mis- 
representation and  public  failure  and  yet 
who  believes  they  are  called  to  do  this  for 
love  of  country  and  party.  For  his  commit- 
ment to  his  president,  his  party,  and  to  the 
whole  nation  we  give  you  thanks.  And  we 
thank  you  for  his  enjoyment  of  his  family. 
For  his  dear  wife.  Nellie,  for  his  children, 
whom  he  admired  so  much,  for  his  sister  and 
for  his  grandchildren.  We  remember  them  all 
now  tenderly  and  commit  them  to  your  lov- 
ing care.  And  we  pray  that  as  they  sigh  for 
the  touch  of  a  vanished  hand  and  the  sound 
of  a  voice  that  is  still,  they  may  know  your 
living  presence.  And  we  thank  you  for  our 
Lord  Jesus  Christ  who  has  defeated  death 
and  brought  life  and  immortality  to  light. 
We  thank  you  that  we  can  say  he  is  not  here 
but  he  is  risen  again  until  we  meet  in  your 
presence.  So  bless  each  one  of  us  here  mem- 
bers of  the  family  friends  and  colleagues  and 
keep  us  at  it  and  with  it  and  for  it  until  our 
work  is  done  our  course  is  run  and  on  your 
kind  arms  we  fall.  And  this  we  pray  through 
Jesus  Christ  our  Lord.  Amen. 

Will  the  congregation  stand  for  the  bless- 
ing and  the  benediction  and  remain  standing 
while  the  family  and  speakers  leave. 

Go  forth  on  your  journey.  Christian  soul. 
Go  In  the  strengths  of  God  and  may  He  bring 


you  at  last  to  the  land  of  Promise,  the  Coun- 
try of  the  Great  King.  The  grace  of  our  Lord 
Jesus  Christ  and  the  love  of  God  and  the  fel- 
lowship of  the  Holy  Spirit  be  with  us  all  ever 
more.  Amen. 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT 

Mr.  PELL.  Mr.  President,  one  of  the 
more  exciting  and  innovative  programs 
enacted  during  the  103d  Congress  was 
the  National  and  Community  Service 
Act  proposed  by  President  Clinton. 
Under  the  AmeriCorps  program  estab- 
lished as  a  result  of  that  act,  young 
men  and  women  are  now  able,  through 
community  service,  to  earn  an  edu- 
cation benefit  to  help  defray  the  costs 
of  a  higher  education. 

I  am  concerned,  however,  that  this 
program  may  now  be  the  target  of  se- 
vere cutbacks.  Because  of  this,  I  want- 
ed to  bring  to  my  colleagues'  attention 
the  correspondence  I  recently  received 
from  Mr.  George  Graboys  of  Har- 
rington. RI.  where  he  is  a  distinguished 
and  widely  respected  business  leader. 
Having  retired  as  the  chief  executive 
officer  of  Citizens  Bank,  Mr.  Graboys, 
nevertheless,  remains  very  active  in 
civic  affairs.  Among  many  activities, 
he  serves  presently  as  the  vice  chair- 
man of  the  Rhode  Island  Children's 
Crusade  for  Higher  Education. 

Mr.  Graboys"  view  on  the  operation 
of  AmeriCorps  in  Rhode  Island  merit 
careful  and  thoughtful  consideration.  I 
ask  unanimous  consent,  therefore,  that 
the  text  of  his  January  31,  1995,  letter 
to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Barrington.  RI.  January  31, 1995. 
Hon.  Claiborne  DeB.  Pell. 
Washington,  DC. 

Dear  Senator  Pell:  I  am  writing  to  ex- 
press my  strong  support  for  the  AmeriCori)S 
national  service  program  and  to  enlist  your 
assistance  in  light  of  the  recent  call  by 
House  Speaker  Newt  Gingrich  to  eliminate 
the  program. 

From  my  perspective.  AmeriCorps  is  a  re- 
freshing new  government  initiative.  I  am  im- 
pressed, particularly,  by  its  grassroots  na- 
ture and  its  ability  to  place  20.000  dedicated 
individuals  directly  into  community  agen- 
cies in  its  first  year  of  operation. 

As  Vice  Chairman  of  the  Rhode  Island 
Children's  Crusade  for  Higher  Education.  I 
have  had  the  opportunity  to  see  the  merits 
of  the  program  first  hand.  The  Crusade's  51 
AmeriCorps  participants— 13  full-time  and  38 
part-time — have  provided  an  infusion  of  new 
energy  to  the  organization.  In  less  than  two 
months,  they  have  built  relationships  with 
over  40  schools  and  community  agencies  and 
have  created  23  new  Crusade  mentoring  pro- 
grams in  the  seven  Rhode  Island  commu- 
nities with  the  greatest  numbers  of  low-in- 
come children.  At  the  same  time,  they  have 
been  busy  phoning  pvarents  whose  children 
may  need  services  and  going  door  to  door  to 
recruit  new  Crusaders.  Presently,  324  chil- 
dren are  being  served  through  these 
AmeriCorps  programs.  Crusade  Corps  mem- 
bers are  well  on  their  way  to  reaching  their 
goal  of  creating  26  programs  that  will  serve 
780  children. 
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Newt  Gingrich  has  called  the  program  "co- 
erced volunUrism."  Based  upon  what  I  have 
seen,  nothing  could  be  further  from  the 
truth.  Our  AmericCorps  participants  rep- 
resent a  racially  diverse  group  of  people 
from  ages  16-55.  including  10  parents  of  Cru- 
saders. Within  this  diversity,  all  of  them 
share  an  intense  desire  to  serve  the  commu- 
nity and  to  better  themselves  in  the  process. 
AmerlCorps  and  the  Crusade  provide  a  struc- 
ture and  direction  that  meshes  with  their 
sense  of  altruism.  The  modest  living  stipends 
they  receive  make  it  possible  for  them  to 
dedicate  a  full  year  to  community  service- 
rather  than  a  few  hours  a  week.  This  sub- 
stantive volunteer  experience  is  something 
that  is  likely  to  effect  many  participants' 
choice  of  careers  and  to  foster  a  commit- 
ment to  community  service  that  will  endure 
as  their  careers  advance. 

Speaker  Gingrich  has  also  indicated  that  it 
is  a  -waste  of  money  to  give  limited  benefits 
to  college  students."  Again,  I  think  he  has 
missed  the  mark.  The  Crusade's  AmeriCorps 
participants  cover  a  broad  range  of  edu- 
cational attainment.  Approximately  30%  do 
not  have  an  undergraduate  degree.  53%  have 
earned  or  are  in  the  process  of  earning  a 
Bachelors  degree,  and  17%  have  or  are  work- 
ing towards  their  Masters  or  Ph.D.  Each  of 
the  Crusade's  participants  has  indicated, 
however,  that  they  have  a  desire  to  furtlier 
their  education.  For  them,  the  educational 
benefits  of  AmeriCorps— $4,725  for  full-time 
participants  and  $2,363  for  part-time  partici- 
pants—will be  of  substantive  help  along  the 
way.  Moreover,  the  leadership  and  commu- 
nity building  skills  they  are  acquiring 
through  their  experience  with  AmeriCorps 
will  complement  their  formal  education  and 
enable  them  to  become  more  productive  citi- 
Z6ns. 

I  think  the  AmeriCorps  program  has  pro- 
duced remarkable  results  in  a  very  short  pe- 
riod of  time.  It  has  tremendous  potential  for 
strengthening  the  nation's  service  ethic 
while  impacting  community  needs  in  a  cost 
of  effective  manner.  I  hope  that  I  can  count 
on  your  support  in  ensuring  that  the  pro- 
gram nurtured  and  protected. 
Sincerely. 

George  Graboys. 


PEACE  IN  NORTHERN  IRELAND 
Mr.  KENNEDY.  Mr.  President,  as  we 
approach  St.  Patrick's  Day  1995,  Irish 
eyes  are  smiling  as  perhaps  never  be- 
fore in  the  quarter  century  of  violence 
that  has  wracked  Northern  Ireland.  In 
celebrating  the  remarkable  progress 
made  toward  peace  during  the  pjist 
year,  we  are  also  mindful  of  the  respon- 
sibility that  all  of  us  who  care  about 
Northern  Ireland  have  to  the  people 
there  who  have  suffered  so  much  from 
the  violence.  We  must  do  all  we  can  to 
make  certain  that  a  lasting  peace  is 
achieved. 

Last  Monday,  the  New  York  Times 
carried  an  eloquent  and  very  poignant 
article  by  James  Clarity  about  Pauline 
Hegney,  a  Catholic  mother  in  Belfast. 
Her  husband,  the  father  of  her  four 
children,  was  killed  by  Protestant 
paramilitaries  more  than  3  years  ago. 
She  is  one  of  the  countless  survivors  of 
the  violence  who,  rather  than  harbor- 
ing hatred,  feverently  hopes  that  no 
one  else— Protestant  or  Catholic— will 
suffer  her  fate. 


CONGRESSIONAL  RECORD— SENATE 

Clearly  the  people  of  Northern  Ire- 
land want  the  current  cease-fire  to  con- 
tinue and  peace  talks  to  begin.  All  of 
us  share  that  hope  as  well. 

Mrs.  Hegney  wrote  an  extremely 
moving  account  of  the  death  of  her 
husband,  and  Mr.  Clarity  quotes  at 
length  from  her  words  in  his  article. I 
believe  that  his  story  and  her  words 
will  be  of  interest  to  all  of  us,  and  I  ask 
unanimous  consent  that  the  article  by 
James  Clarity  may  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  a  poem  by  W.H.  Auden,  which 
speaks  to  all  such  loss,  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times,  Mar.  6.  1995] 
A  War  Widow's  Thoughts  at  Peace's 

DOWNING 

(By  James  F.  Clarity) 
Belfast,  Northern  Ireland.— Pauline 
Hegney.  the  mother  of  four  young  children 
whose  husband  was  slain  three  and  a  half 
years  ago  by  Protestant  paramilitaries  on  a 
Belfast  street,  prays  every  day  that  the  Gov- 
ernment peace  effort  will  work  and  that 
there  will  be  no  more  killings  here  In  the 
name  of  patriotism. 

She  is  among  the  tens  of  thousands  of  sur- 
vivors of  the  3,172  Protestants  and  Roman 
Catholics  who  have  been  killed  in  sectarian 
warfare  here  since  1969.  She  speaks  with  a 
soft  Ulster  lilt  and  there  is  passion  in  her 
voice,  but  no  hatred. 

Her  husband,  Karl,  an  unemployed  house 
painter,  was  gunned  down  in  the  street  on 
his  way  home  from  a  pub.  Both  his  widow 
and  the  police  say  he  had  no  involvement  in 
the  Irish  Republican  Army.  The  police  told 
her  they  had  an  idea  who  the  killers  were, 
but  no  proof,  she  said.  No  one  has  been  ar- 
rested. 

She  was  left  with  their  four  young  children 
and  a  job  at  the  Europa  Hotel  in  the  city 
center,  as  head  of  the  banquet  dining  room 
staff.  But  the  I.R.A.  viewed  the  hotel  as  a 
major  economic  target  and  bombed  it  fre- 
quently. The  bombings  often  shut  it  down, 
putting  her  out  of  work,  sometimes  for 
months. 

The  I.R.A.  declares  that  it  is  fighting  for 
Northern  Ireland's  Catholics.  Mrs.  Hegney. 
who  is  Catholic,  said  she  prays  for  them,  and 
for  the  Protestant  guerrillas  too. 

She  told  her  children  that  '-a  sick  man" 
had  killed  their  father  and  that  he  was  now 
in  heaven  with  Granny,  his  mother.  Her 
daughter.  Julie-Anne,  said  that  at  first  she 
hated  Granny  for  taking  him  away  and  that 
she  saw  her  father  return  to  her  room  one 
night.  She  said  she  wanted  to  die  and  go  to 
heaven  with  him.  Lately  Julie-Anne,  who  is 
now  8.  says  only.  "I  wish  I  could  see  him, 
mummy,  for  one  wee  minute." 

Mrs.  Hegney  joined  a  group  of  Catholic  and 
Protestant  widows  of  guerrilla  war  victims, 
and  they  exchange  their  feelings  and  ■prob- 
lems. 

But  the  cease-fires  that  have  raised  the 
hopes  for  peace  and  for  a  normal  life  for 
most  people  in  Northern  Ireland  also  left  her 
and  the  other  widows  feeling  depressed,  she 
said. 

"During  the  trouble,  we  were  all  in  it  to- 
gether," she  said.  "Everyone  in  Belfast  was 
affected.  But  when  the  peace  came,  I  felt  iso- 
lated. Other  people  can  get  on  with  their 
lives.  We  can't." 
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Last  October,  as  reports  spread  that  the 
Protestant  guerrillas,  following  the  lead  of 
the  I.R.A.,  were  going  to  call  their  own 
cease-fire,  she  hoped  it  would  not  be  on  Oct. 
13,  the  third  anniversary  of  her  husband's 
killing,  but  it  was  announced  on  that  day. 

"It  didn't  feel  right.  "  she  said.  "I  was  pray- 
ing for  peace,  but  I  didn't  want  it  on  that 
day."  Now,  she  said,  she  faces  the  prospect  of 
seeing  representatives  of  the  guerrillas  be- 
come celebrated  personalities  as  they  ap- 
proach formal  negotiations  with  the  British 
and  Irish  Governments  and  the  other  politi- 
cal parties  in  the  North. 

"I  don't  like  the  idea  that  after  they've 
killed  so  many  people,  they'll  be  sitting 
down  to  say  what  the  future  will  be,  when 
people  like  these  destroyed  my  children's  fu- 
ture. But  if  it  stops  people  being  murdered, 
I've  no  objection." 

Her  children  still  miss  their  father.  Karl 
Jr..  who  is  14,  wants  to  be  a  lawyer.  She  said 
she  asked  him  if  he  would  defend  someone  he 
knew  to  be  guilty  of  a  "terrible  crime."  Karl 
said;  "Would  you  serve  him  if  he  came  into 
the  Europa.  You  do  what  you're  paid  to  do." 
She  shrugged. 

"I'll  get  through  it,"  she  said.  "I'm  a 
struggler.  I've  begun  to  write  about  it." 

In  her  account  of  the  night  her  husband 
was  killed,  she  wrote;  "We  never  know 
what's  to  come  for  us,  though,  do  we?  I  put 
the  boys  to  bed  when  their  daddy  went  out. 
I  went  into  the  kitchen  and  had  a  little 
laugh  to  myself  when  I  saw  the  saucepans 
sitting  on  the  cooker.  One  was  full  of  pota- 
toes and  the  other  one  had  sprouts  in  it  all 
ready  for  the  Sunday.  He  also  had  the  roast 
cooked.  I  thought  how  organized  my  Karl  is. 
"A  very  curt  male  voice  came  on  the  phone 
saying  he  was  a  police  officer  and  asked  if  I 
could  make  my  way  to  the  police  station  as 
my  husband  was  in  hospital  seriously  ill.  I 
lost  my  mind  at  that  moment  and  I  don't 
think  I  have  actually  found  it  all  again. 

"The  nightmare  for  me  had  only  just 
begun.  I  went  to  see  Karl  lying  in  that  oper- 
ating theater  where  he  had  died  with  the 
doctors  fighting  to  save  his  life.  He  lay  there 
still  and  cold,  no  life  left  in  the  body  of  the 
man  who  had  taken  the  core  of  me.  loved  me 
and  made  my  life  worth  living.  I  thought 
how  could  he  leave  me?  What  would  I  do 
without  him?  How  was  I  going  to  live  with- 
out him? 

"I  held  Karl's  hand  and  it  was  like  holding 
the  hand  of  a  wax  dummy.  It  felt  so  strange. 
I  didn't  cry.  I  just  asked  him  to  give  me 
strength  to  get  through  the  next  few  hours. 
I  went  and  sat  at  the  top  of  the  stairs  wait- 
ing for  the  first  of  the  children  to  waken.  I 
knew  this  would  be  our  5-year-old  daughter. 
Julie-Anne.  She  was  wearing  her  little  pink 
and  green  pajamas  and  she  still  had  her  hair 
in  pigUils  from  the  day  before.  She  was  just 
so  beautiful. 

"What  I  was  going  to  tell  her  was  going  to 
rob  her  of  her  little  innocent  childhood.  She 
came  over  to  me  with  her  wee  arms  out  and 
said,  Where's  my  daddy?'  I  sat  her  down  on 
my  knee  and  told  her  that^  her  daddy  had 
gone  up  to  heaven  to  see  his  own  mummy, 
her  granny  Nancy.  'When's  he  coming  back?' 
she  said.  I  explained  to  her  that  some  sick 
man  had  shot  her  daddy  and  that  he  had  died 
and  would  not  be  coming  back.  She  had  to 
blame  somebody.  God  love  her,  so  she  started 
crying  and  said  she  hated  her  granny. 

"I  told  our  three  little  boys  what  had  hap- 
pened to  their  lovely  daddy.  None  of  them 
spoke.  Karl  and  Michael  began  to  cry.  Mario 
just  sat  there.  I  think  he  was  in  deep  shock. 
I  put  my  arms  around  all  four  of  them  and 
all  but  Mario  cried  sorely  for  what  we  had 
lost." 
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Funeral  Blues 
(By  W.H.  Auden) 
Stop  all  the  clocks,  cut  off  the  telephone. 
Prevent  the  dog  from  barking  with  a  juicy 

bona. 
Silence  the  pianos  and  with  muffled  drum. 
Bring  out  the  coffin,  let  the  mourners  come. 

Let  aeroplanes  circle  moaning  overhead 
Scribbling  on   the  sky   the  message  He  Is 

Dead, 
Put  crepe  bows  round  the  white  necks  of  the 

public  doves. 
Let  the  traffic  policemen  wear  black  cotton 

gloves. 
He  was  my  North,  my  South,  my  East  and 

West. 
My  working  week  and  my  Sunday  rest. 
My  noon,  my  midnight,  my  talk,  my  song; 
I  thought  that  love  would  last  for  ever;  I  was 

wrong. 
The  star$  are  not  wanted  now;  put  out  every 

one. 
Pack  up  the  moon  and  dismantle  the  sun. 
Pour   away    the    ocean   and   sweep   up   the 

woods; 
For  nothiiig  now  can  ever  come  to  any  good. 


nize  her  honorable  service  to  our  coun- 
try. 

Mr.  President,  as  Private  McBride  is 
being  laid  to  rest  today  in  Fort 
Snelling  National  Cemetery  in  Min- 
nesota, my  wife  Sheila  and  I  extend  our 
deepest  sympathy  to  Private  McBride's 
family  and  friends. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  "yES! 

Mr.  HELMS.  Mr.  President,  let  us  say 
it  again:  Anyone  even  remotely  famil- 
iar with  the  U.S.  Constitution  knows 
that  no  President  can  spend  a  dime  of 
the  taxpayers'  money  that  has  not  first 
been  both  authorized  and  appropriated 
by  Congress. 

So  if  you  hear  a  politician  or  an  edi- 
tor or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  just  bear  in 
mind  that  the  Founding  Fathers  made 
it  very  clear  that  it  is  the  constitu- 
tional duty  of  Congress  to  control  Fed- 
eral spending. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,851,012,058,348.35  as  of  the 
close  of  business  Tuesday,  March  7. 
Averaged  out.  every  man.  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $18,414.53. 


TRIBUTE  TO  PRIVATE  TRACIE  JOY 
MCBRIDE 

Mr.  WELLSTONE.  Mr.  President,  it 
is  with  great  sadness  that  I  speak 
today  in  remembrance  of  19-year-old 
Army  Pvt.  Tracie  Joy  McBrlde  of 
Centerville,  MN.  who  reportedly  was 
abducted  nearly  3  weeks  ago  from 
Goodfellow  Air  Force  Base  in  Texas 
and  then  murdered. 

Private  McBride  joined  the  Army 
last  April  because  she  wanted  to  serve 
her  country.  She  had  just  finished 
basic  training  in  California  and  had 
only  been  on  the  base  in  Texas  for 
about  2  weeks  for  advanced  intel- 
ligence training  at  the  time  of  her 
death. 

Private  McBride  brought  pride  and 
dedication  to  her  military  service,  and 
I  want  to  take  this  occasion  to  recog- 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  FEDERAL  RAILROAD 
SAFETY  ACT  OF  197&-MESSAGE 
FROM  THE  PRESIDENT— PM  30 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation . 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1993  annual 
report  on  the  Administration  of  the 
Federal  Railroad  Safety  Act  of  1970, 
pursuant  to  section  211  of  the  Act  (45 
U.S.C.  440(a)). 

WILLIAM  J.  CLINTON. 
THE  WHITE  HOUSE,  March  8, 1995. 


REPORT  OF  THE  FEDERAL  COUN- 
CIL ON  THE  AGING— MESSAGE 
FROM  THE  PRESIDENT— PM  28 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  2(M(f)  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  3015(f)),  I  transmit 
herewith  the  Annual  Report  for  1994  of 
the  Federal  Council  on  the  Aging.  The 
report  reflects  the  Council's  views  in 
its  role  of  examining  programs  serving 
older  Americans. 

WILLIAM  J.  CLINTON. 

The  WHITE  House,  March  8, 1995. 


REPORT  OF  THE  TRADE  POLICY 
AGENDA  AND  ANNUAL  REPORT 
ON  THE  TRADE  AGREEMENTS 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT— PM  29 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

As  required  by  section  163  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2213),  I  transmit  herewith  the 
1995  Trade  Policy  Agenda  and  1994  An- 
nual Report  on  the  Trade  Agreements 
Program. 

WILLIAM  J.  CLINTON. 

The  White  House,  March  8, 1995. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-475.  A  communication  from  the  U.S. 
Trade  Representative,  transmitting,  a  draft 
of  proposed  legislation  to  provide  authoriza- 
tion of  appropriations  for  the  Office  of  the 
United  States  Trade  Representative  for  fis- 
cal years  1996  and  1997;  to  the  Committee  on 
Finance. 

EO-476.  A  communication  from  the  Assist- 
ant Secreury  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  Presidential 
Determination  relative  to  the  Serbia  and 
Montenegro  Sanctions  Program;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-477.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-478.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EO-479.  A  communication  from  the  Direc- 
tor of  the  U.S.  Information  Agency,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "U.S.  Information  Agency  Authoriza- 
tion Act,  Fiscal  Years  1996  and  1997  ";  to  the 
Committee  on  Foreign  Relations. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Finance; 

Maurice  B.  Foley,  of  California,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  expir- 
ing 15  years  after  he  takes  office. 

Juan  F.  Vasquez.  of  Texas,  to  be  a  judge  of 
the  U.S.  Tax  Court  for  a  term  expiring  15 
years  after  he  takes  office. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
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duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   HOLLINGS   (for   himself.   Mr. 
Breaux.  and  Mr.  Kerry): 

S.  517.  A  bill  to  eliminate  the  Board  of  Re- 
view for  the  Metropolitan  Washington  Air- 
ports Authority  and  increase  the  number  of 
Presidential  appointees  to  the  Authority, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    CHAFEE    (for    himself,    Ms. 
Snowe.  Mrs.  Boxer,  Mr.  Bryan,  Mr. 
HoLLiNGS,  Mr.  Thurmond,  Mr.  Lugar, 
Mrs.    Hutchison.    Mr.    Warner,    Mr. 
Akaka,  Mrs.  Murray,  Ms.  Moseley- 
Braun,  Mr.  Simon,  Mr.  Stevens,  Mr. 
Murkowski.    Mr.    Kempthorne.    Mr. 
LoTT,  Mr.  Inouye,  Mr.  Hatfield.  Mr. 
McCain,  Mr.  Jeffords,  Mr.  Cochran. 
Mr.  Johnston,  Mr.  Burns,  Mr.  Bau- 
cus.  Mr.  Dodd.  Mr.  Kerrey,  Mr.  Dor- 
OAN.   Mr.  Bradley,  Mr.   Levin.   Mr. 
Leahy.  Mr.  Brown,  Mr.  Domenici,  Mr. 
Daschle.  Mr.  Sarbanes,  Mrs.  Fein- 
stein.   Mr.   GRASSLEY,   Ms.    MlKULSKI, 
Mr.  ROBB.  and  Mr.  Craio): 
S.  Res.  85.  A  resolution  to  express  the  sense 
of     the     Senate     that     obstetrician-gyne- 
cologists should  be  included  in  Federal  laws 
relating  to  the  provision  of  health  care;  to 
the   Committee   on   Labor  and   Human   Re- 
sources. 

By    Mr.    DOLE    (for   himself   and    Mr. 

DASCHLE); 

S.  Res.  86.  A  resolution  to  make  effective 
the  appointment  of  the  Deputy  Senate  Legal 
Counsel;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS  (for  himself, 
Mr.  Breaux,  and  Mr.  Kerry): 
S.  517.  A  bill  to  eliminate  the  Board 
of  Review  for  the  Metropolitan  Wash- 
ington Airports  Authority  and  increase 
the  number  of  Presidential  appointees 
to  the  Authority,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE  .METROPOUTAN  WASHINGTON  AIRPORTS 
AUTHORITY  AMENDMENTS  ACT  OF  1995 

Mr.  HOLLINGS.  Mr.  President, 
today,  I  am  introducing  a  bill  that 
seeks  to  accomplish  two  goals:  first,  to 
make  sure  that  the  Metropolitan  Wash- 
ington Airports  Authority  [MWAA]  can 
continue  to  operate  and  prosper;  and 
second,  to  ensure  that  appropriate 
input  into  the  decisions  of  the  MWAA 
is  maintained.  The  bill  thus  protects 
the  interests  of  the  traveling  public 
and    maintains    many    well-developed 


and  defined  compromises  on  which 
many  of  my  colleagues  have  worked 
over  the  years, 

I  had  initially  considered  legislation 
recreating  a  board  of  review  with  au- 
thority to  oversee  the  actions  of 
MWAA.  That  was  part  of  the  original 
arrangement  in  transferring  these  air- 
ports— Congress  would  be  able  to  over- 
see actions  of  the  airports  because  they 
are  critical  resources,  not  just  for  Vir- 
ginia, but  for  all  of  the  States.  Such  an 
approach  also  would  have  protected  the 
traveling  public  and  maintained  the 
resolution  of  difficult  issues  accom- 
plished with  the  transfer.  This  bill  does 
not  take  that  step,  but  instead  is  in- 
tended as  a  compromise,  and  one  that 
is  workable  for  all  concerned. 

I  want  to  put  this  matter  in  perspec- 
tive for  my  colleagues.  In  1986,  I  spent 
many  days  on  the  Senate  floor  debat- 
ing the  transfer  of  Washington  Na- 
tional and  Dulles  Airports.  I  believed 
then,  as  I  do  now,  that  we  have  a  re- 
sponsibility to  ensure  that  Federal  as- 
sets are  properly  used,  are  properly 
valued,  and  are  able  to  provide  benefits 
to  their  users.  These  airports  are  im- 
portant to  all  of  us  and  our  constitu- 
ents. As  a  result,  when  Congress  cre- 
ated the  MWAA,  a  number  of  critical 
and  interrelated  compromises  were 
made,  including  assurances  that  access 
to  the  airports  would  be  appropriately 
maintained  and  that  the  Federal  Gov- 
ernment would  retain  its  authority  and 
oversight  of  the  airports. 

In  addition.  Congress  specifically  rec- 
ognized the  historic  use  of  the  airports 
and  legislated  that  the  number  of  oper- 
ations, or  slots,  and  the  rules  govern- 
ing flights  would  be  frozen.  The  local 
community,  including  Maryland,  the 
District  of  Columbia,  and  Virginia,  rec- 
ognized that  National  Airport  would  be 
allowed  to  continue  to  serve  cities  that 
it  had  traditionally  served,  and  Dulles 
would  be  given  a  chance  to  grow  into  a 
major  domestic  and  international  air- 
port. This  meant  that  noise  problems 
would  be  minimized  at  National,  and 
growth  would  occur  at  a  then-distant 
facility  some  22  miles  from  the  Capital. 

As  my  colleagues  know,  both  Wash- 
ington National  and  Dulles  Inter- 
national are  undergoing  major  renova- 
tions. The  airports  floated  more  than 
$1.3  billion  in  bonds  and  currently  have 
underway  about  $700  million  in  con- 
struction projects.  All  of  us  have  seen 
first  hand  the  major  construction 
going  on  at  these  airports.  That  con- 
struction came  about  because  Congress 
recognized  that  the  airports  served  dif- 
ferent purposes,  and  we  facilitated  fu- 
ture planning  and  growth  opportuni- 
ties. National  Airport  has  a  perimeter 
rule,  which  ensures  service  to  commu- 
nities within  the  perimeter  rule.  That 
was  part  of  the  original  deal.  The 
former  Governor  of  Virginia,  Gerald 
Baliles,  at  a  hearing  before  the  Com- 
merce Committee's  Aviation  Sub- 
committee,   recently    reiterated    how 


carefully  balanced  the  transfer  legisla- 
tion was.  Dulles,  without  a  perimeter 
rule,  has  the  benefit  of  a  superhighway 
with  door-to-door  access  from  down- 
town Washington  to  the  airport,  to  fa- 
cilitate its  growth.  And  it  has  grown. 
We  need  to  make  sure  that  we  keep  our 
commitments  to  all  of  the  States  in- 
volved. 

Congress  also  recogmized  that  these 
airports  are  more  than  just  local  air- 
ports, and  because  the  underlying  land 
is  Federal  property,  we  established  a 
congressional  board  of  review  and  an 
Airports  Authority — two  separate  bod- 
ies, appointed  in  different  ways,  and 
with  different  responsibilities. 

Unfortunately,  the  Supreme  Court 
disagreed  with  our  method  of  over- 
sight, and  on  January  23,  1995,  the  Su- 
preme Court  denied  certiorari  in  Hech- 
inger  versus  Metropolitan  Washington 
Airports  Authority.  The  Court  of  Ap- 
peals had  struck  down  as  unconstitu- 
tional the  congressional  board  of  re- 
view. The  appellate  court's  decision 
has  been  stayed  until  March  31,  1995. 

Under  the  existing  legislation,  be- 
cause the  board  of  review  has  been 
found  to  be  unconstitutional,  the  Air- 
ports Authority  is  unable  to  move  for- 
ward on  major  decisions. 

As  a  result.  Congress  must  now  take 
action  to  address  the  problem.  There 
are  many  options  available,  but  our 
goal  should  be  to  ensure  appropriate 
oversight  of  a  facility  on  Federal  prop- 
erty being  operated  under  a  long-term 
lease,  without  creating  a  maze  of  over- 
sight. This  is  a  fine  line,  but  a  respon- 
sibility we  must  accept.  Therefore, 
today  I  am  introducing  legislation  that 
will  add  six  Presidentially  appointed 
and  Senate-confirmed  members  to  the 
MWAA  board  of  directors.  This  will  en- 
sure that  the  Federal  Government  con- 
tinues its  active  participation  in  the 
decisions  of  these  airports,  but  also 
will  recognize  that  the  communities 
have  an  important  and  critical  role  in 
shaping  the  future  of  these  airports. 
The  bill  eliminates  the  congressional 
board  of  review. 

The  legislation  goes  to  the  heart  of 
the  problem — and  does  so  in  a  way  that 
is  constitutional.  I  urge  my  colleagues 
to  support  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  517 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Metropoli- 
tan Washington  Airports  Authority  Amend- 
ments Act  of  1995". 
SEC.  2.  ELIMINATION  OF  BOARD  OF  REVIEW. 

Section  6007  of  the  Metropolitan  Washing- 
ton Airports  Act  of  1986  (formerly  49  U.S.C. 
App.  2456)  is  amended— 

(1)  by  striking  subsection  (0:  and 


(2)  by  striking  subsection  (h)  and  redesig- 
nating subsection  (i)  as  (h). 

SEC.  3.  INCREASE  IN  NUMBER  OF  PRESI- 
DENTIALLY-APPOINTED MEMBERS 
OF  BOARD. 

(a)  In  General.— Section  6007(e)  of  the 
Metropolitan  Washington  Airports  Act  of 
1986  (fortnerly  49  U.S.C.  App.  2456(e)  is 
amended-^ 

(1)  by  snriking  "one  member"  in  paragraph 
(1)(D)  and  inserting  "7  members";  and 

(2)  by  striking  "Seven"  in  paragraph  (5) 
and  inserting  "10". 

(b)  SEPARABILITY.- 

(2)  SecCion  6011  of  that  Act  (formerly  49 
U.S.C.  App.  2460)  is  amended  by  striking  "Ex- 
cept as  provided  in  section  6007(h),  if  and  in- 
serting "IT'. 

(c)  Staggering  Terms  for  Presidential 
APPOiNTEtB.— Of  the  members  first  appointed 
by  the  President  after  the  date  of  enactment 
of  this  Ao^— 

(1)  one  Bhall  be  appointed  for  a  term  that 
expires  sirnultaneously  with  the  term  of  the 
member  of  the  Metropolitan  Washington 
Airports  Authority  board  of  directors  serv- 
ing on  th$.t  date  (or,  if  there  is  a  vacancy  in 
that  office,  the  member  appointed  to  fill  the 
existing  ticancy  and  the  member  to  which 
this  paragraph  applies  shall  be  appointed  for 
2  years); 

(2)  two  Bhall  be  appointed  for  terms  ending 
2  years  after  the  term  of  the  member  to 
which  paDagraph  (1)  applies  expires;  and 

(3)  three  shall  be  appointed  for  terms  end- 
ing 4  years  after  the  term  of  the  member  to 
which  paragraph  (1)  applies  expires. 

SEC.  *.  PRESERVATION  OF  ACTIONS  BY  PRE- 
VIOUS BOARD. 

Any  action  taken  by  the  Board  of  Review 
under  section  6007(0  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (49  U.S.C. 
App.  2456(0)  as  such  section  was  in  effect  be- 
fore its  amendment  by  this  Act  is  hereby 
ratified  and  deemed  valid. 

SEC.  5,  RECONSTTTUTED  BOARD  TO  FUNCTION 
WITHOUT  INTERRUPTION. 

Notwithstanding  any  provision  of  State 
law,  including  those  provisions  establishing, 
providing  for  the  establishment  of.  or  rec- 
ognizing the  Metropolitan  Washington  Air- 
ports Authority,  and  based  upon  the  Federal 
interest  in  the  continued  functioning  of  the 
Metropolitan  Washington  Airpwrts  (as  de- 
fined in  section  6004(4)  of  the  Metropolitan 
Washington  Airports  Authority  Act  of  1986 
(formerly  49  U.S.C.  App.  2451(4)),  the  board  of 
directors  of  such  Authority,  including  any 
members  appointed  under  the  amendments 
made  by  Section  3,  shall  continue  to  meet 
and  act  after  the  date  of  enactment  of  this 
Act  until  such  time  as  any  necessary  con- 
forming changes  in  State  law  are  made  in 
the  same  manner  as  if  those  conforming 
changes  bad  been  enacted  on  the  date  of  en- 
actment of  this  Act. 
SEC.  6.  STATUS  UNAFFECTED. 

Nothing  in  this  Act,  or  the  amendments 
made  by  this  Act,  shall  affect  the  treatment 
of  the  Metropolitan  Washington  Airports  Au- 
thority Under  Federal,  State,  or  local  tax 
law. 

SEC.  7.  ADVISORY  GROUP  TO  REVIEW  LEASE  PAY- 
MENTS. 

(a)  In  Gbneral. —Section  6007  of  the  Metro- 
politan Washington  Airports  Authority  Act 
of  1986  (formerly  49  U.S.C.  App.  2456)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 
"(i)  ADnsoRY  GROUP  To  Review  Lease.— 
"(1)  APPOINTMENT.— The  Secretary  shall 
appoint  an  advisory  group  of  3  individuals 
not  otherwise  employed  by  the  United  States 
Government  to  review — 


"(A)  the  lease  arrangements  under  section 
6005;  and 

"(B)  any  renegotiation  of  that  lease  or  any 
portion  of  it,  including  subleaises.  including 
any  change  in  the  terms  or  conditions  of 
that  lease,  and  including  the  amount  of  any 
payments  made  or  received  under  it. 

"(2)  Terms;  Qualifications.— 

"(A)  Members  of  the  advisory  group  shall 
serve  at  the  pleasure  of  the  Secretary. 

"(B)  Members  of  the  advisory  group  shall 
be  chosen  on  the  basis  of  their  experience  in 
aviation  matters  and  in  addressing  the  needs 
of  airport  users. 

"(3)  Reimbursement  of  Expenses. -Mem- 
bers of  the  advisory  group  shall  serve  with- 
out compensation  but  shall  be  reimbursed  by 
the  Airjwrts  Authority  for  expenses  actually 
incurred  in  carrying  out  their  responsibil- 
ities under  this  Act.". 

(b)  Change  in  Disposition  of  Lease  Pay- 
ments.—Section  6005(bKl)  of  that  Act  (for- 
merly 49  U.S.C.  App.  2454(b)(1))  is  amended 
by  striking  "general  fund  of  the  Treasury" 
and  inserting  "the  Airport  and  Airway  Trust 
Fund". 


ADDITIONAL  COSPONSORS 

S.  190 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  190.  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  exempt 
employees  who  perform  certain  court 
reporting  duties  from  the  compen- 
satory time  requirements  applicable  to 
certain  public  agencies,  and  for  other 
purposes. 

S.  270 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  270.  a  bill  to  provide  spe- 
cial procedures  for  the  removal  of  alien 
terrorists. 

S.  275 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  275,  a  bill  to  establish  a  tem- 
porary moratorium  on  the  Interagency 
Memorandum  of  Agreement  Concern- 
ing Wetlands  Determinations  until  en- 
actment of  a  law  that  is  the  successor 
to  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  and  for  other 
purposes. 

S.  323 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Coverdell]  was  added  as  a  co- 
sponsor  of  S.  323,  a  bill  to  amend  the 
Goals  2000:  Educate  America  Act  to 
eliminate  the  National  Education 
Standards  and  Improvement  Council, 
and  for  other  purposes. 

S.  356 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  iNHOFE]  was  added  as  a  cosponsor 
of  S.  356,  a  bill  to  amend  title  4.  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States. 

S.  439 

At  the  request  of  Mr.  THOMAS,  the 
name  of  the  Senator  from  Arizona  [Mr. 


Kyl]  was  added  &s  a  cosponsor  of  S.  439, 
a  bill  to  direct  the  Director  of  the  Of- 
fice of  Management  and  Budget  to  es- 
tablish commissions  to  review  regula- 
tions issued  by  certain  Federal  depart- 
ments and  agencies,  and  for  other  pur- 
poses. 

senate  joint  resolution  21 

At  the  request  of  Mr.  Thompson,  the 
name  of  the  Senator  from  Idaho  [Mr. 
KEMPTHORNE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  21.  a  joint 
resolution  proposing  a  constitutional 
amendment  to  limit  congressional 
terms. 


SENATE  RESOLUTION  85— REL- 
ATIVE TO  HEALTH  CARE  LEGIS- 
LATION 

Mr.  CHAFEE  (for  himself,  Ms. 
Snowe,  Mrs.  Boxer,  Mr.  Bryan,  Mr. 
Rollings,  Mr.  Thurmond,  Mr.  Lugar, 
Mrs.  HUTCHISON,  Mr.  Warner,  Mr. 
Akaka,  Mrs.  Murray,  Ms.  Moseley- 
Braun.  Mr.  Simon.  Mr.  Stevens.  Mr. 
Murkowski.  Mr.  Kempthorne,  Mr. 
Lott,  Mr.  Inouye,  Mr.  Hatfield.  Mr. 
McCain.  Mr.  Jeffords.  Mr.  Cochran, 
Mr.  Johnston.  Mr.  Burns.  Mr.  Baucus, 
Mr.  Dodd,  Mr.  Kerrey.  Mr.  Dorgan. 
Mr.  Bradley.  Mr.  Levin.  Mr.  Leahy, 
Mr.  Brown,  Mr.  Domenici,  Mr. 
Daschle,  Mr.  Sarbanes,  Mrs.  Fein- 
stein,  Mr.  GRASSLEY.  Ms.  MlKULSKI. 
Mr.  ROBB.  and  Mr.  CRAIG)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Res.  85 
Whereas  women  constitute  more  than  50 
percent    of    the    population    of    the    United 
States; 

Whereas,  because  women's  health  histori- 
cally has  received  little  attention  in  terms 
of  Federal  funding  and  in  terms  of  research 
priorities,  there  should  be  an  increased  em- 
phasis on  the  needs  and  preferences  of 
women  in  such  areas; 

Whereas  the  Federal  Government  should 
increase  its  support  for  women's  health  and 
can  make  a  significant  difference  in  improv- 
ing the  status  of  women's  health; 

Whereas  increased  funding  for  research  is 
insignificant  if  women's  health  care  services 
are  restricted; 

Whereas  many  women  view  their  obstetri- 
cian-gynecologist as  their  primary  or  sole 
physician; 

Whereas  approximately  70  percent  of 
women  would  be  unwilling  to  change  their 
obstetrician-gynecologist  to  save  money; 

Whereas  an  obstetrician-gynecologist  im- 
proves the  access  to  health  care  of  a  woman 
by  providing  primary  and  preventive  health 
care  throughout  the  woman's  lifetime,  en- 
compassing care  of  the  whole  patient  in  addi- 
tion to  focusing  on  the  processes  of  the  fe- 
male reproductive  system; 

Whereas  preventive  and  primary  care  pro- 
vided by  an  obstetrician-gynecologist  in- 
cludes instruction  in  breast  self-examina- 
tion, cervical  cancer  screening,  health  edu- 
cation, instruction  in  health  promotion,  hy- 
pertension and  cardiovascular  surveillance, 
osteoporosis  counseling,  sexually  transmit- 
ted diseases  counseling,  and  identification  of 
victims  of  domestic  violence; 

Whereas  the  most  effective  way  to  treat 
health  problems  is  to  prevent  such  problems 
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from  occurring  or  to  catch  such  problems  in 
the  early  stages,  when  such  problems  are 
most  treatable; 

Whereas  60  percent  of  all  office  visits  to  ob- 
stetrician-gynecologists  are    for   preventive 

c&rc 

Wliereas  obstetrician-gynecologists  refer 
their  patients  to  other  physicians  less  fre- 
quently than  other  primary  care  providers, 
thus  avoiding  costly  and  time-consuming  re- 
ferrals; 

Whereas  more  than  two-thirds  of  all  visits 
to  obstetrician-gynecologists  were  by  estab- 
lished patients  of  the  physician  who  were  re- 
turning for  care  of  a  medical  condition; 

Whereas  obstetrician-gynecologists  man- 
age the  health  of  women  beyond  the  repro- 
ductive system,  and  are  uniquely  qualified 
on  the  basis  of  education  and  experience  to 
provide  such  health  care  services  to  women; 

Whereas  obstetrician-gynecologists  pro- 
vide health  care  to  women  with  an  awareness 
of  the  relationship  of  disease  to  family  his- 
tory; 

Whereas  over  two-thirds  of  general  family 
practice  physicians  do  not  deliver  newborns 
and  will  not  be  able  to  address  this  need  of 
women;  and 

Whereas  80  percent  of  maternity  care  serv- 
ices in  the  United  States  are  provided  by  ob- 
stetrician-gynecologists: Now,  therefore,  be 

it 
Resolved.  That  it  is  the  sense  of  the  Senate 

that^ 

(1)  obstetrician-gynecologists  should  be  in- 
cluded as  primary  care  providers  for  women 
in  Federal  laws  relating  to  the  provision  of 
health  care;  and 

(2)  legislative  proposals  that  define  pri- 
mary care  should  include  primary  care  serv- 
ices performed  by  obstetrician-gynecologists 
in  such  definition. 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
join  with  my  colleagues  Senator  Boxer 
and  Senator  Snowe,  along  with  37  other 
Senators  In  submitting  a  sense-of-the- 
Senate  resolution  that  obstetrician- 
gynecologists  [OB-GYN's],  should  be 
recognized  as  primary  care  physicians 
under  Federal  health  programs. 

This  resolution  is  a  very  important 
first  step  in  guaranteeing  American 
women  the  access  to  quality  medical 
care  that  they  need  in  order  to  lead 
healthy  and  productive  lives.  Such  a 
change  in  policy  would  give  women 
greater  access  to  the  medical  treat- 
ment they  need,  while  eliminating 
much  of  the  bureaucracy  in  our  current 
health  care  system. 

American  women  use  obstetrician- 
gynecologists  more  than  any  other 
type  of  physician.  In  1987,  more  than  53 
percent  of  women  aged  15  and  older, 
who  visited  an  OB-GYN,  did  so  to  re- 
ceive a  general  check-up.  In  1990,  over 
7  million  women  visited  an  OB-GYN  for 
a  general  examination.  When  asked, 
the  majority  of  these  women  stated 
that  they  regarded  their  OB-GYN  as 
their  primary  care  physician.  In  fact, 
receiving  a  general  check-up  was  cited 
more  frequently  as  a  motivating  factor 
for  seeing  an  OB-GYN  than  for  visiting 
either  family  physicians  or  internists. 

OB-GYN's  provide  a  variety  of  serv- 
ices which  are  vital  to  women's  health: 
screenings  for  breast,  ovarian,  and  cer- 
vical cancer;  counseling  about  sexually 
transmitted  diseases,  such  as  HTV;  and 


identifications    of    domestic    violence 
victims. 

One  of  the  most  important  services 
that  OB-GYN's  provide  is  prenatal 
care.  Lack  of  adequate  prenatal  care 
has  serious  ramifications  on  our  soci- 
ety: mental  retardation,  deafness, 
blindness,  autism,  cerebral  palsy,  epi- 
lepsy, or  chronic  lung  ailments,  are 
just  a  few  of  the  problems  that  affect 
children  whose  mothers  did  not  receive 
adequate  prenatal  care.  The  Institute 
of  Medicine,  in  its  report,  "Preventing 
Low  Birthweight,"  found  that  prenatal 
care  is  most  effective  in  reducing  the 
chance  of  low  birthweight  among  high- 
risk  women. 

Dr.  Ruth  Schwartz,  clinical  professor 
of  obstetrics  and  gynecology  at  the 
University  of  Rochester  School  of  Med- 
icine and  Dentistry,  hais  stated  that  a 
woman  with  prenatal  care  is  five  times 
as  likely  to  give  birth  to  a  living  child 
than  women  who  have  no  prenatal 
care.  Although  only  7  percent  of  live 
births  were  low-birth-weight  babies, 
this  number  accounts  for  nearly  60  per- 
cent of  all  infant  deaths. 

Infant  mortality  rates  in  this  coun- 
try should  be  a  concern  to  all  of  us.  We 
are  the  richest  nation  on  the  planet, 
the  most  industrialized  country  in  the 
world,  and  yet  we  have  one  of  the  high- 
est infant  mortality  rates  in  the  indus- 
trialized world.  As  the  preceding  statis- 
tics attest,  one  way  to  defeat  this  sta- 
tistic is  to  provide  American  women 
freer  access  to  OB-GYN's. 

The  majority  of  American  women 
perceive  their  OB-GYN's  as  their  pri- 
mary care  physicians.  The  challenges 
that  we  face  with  regard  to  battling  in- 
fant mortality  and  ensuring  health  ba- 
bies point  us  toward  one  direction:  giv- 
ing women  direct  access  to  OB-GYN's. 
Mr.  President,  I  urge  my  colleagues 
to  cosponsor  this  important  resolu- 
tion.* 


supplemental  appropriations  and  re- 
scissions to  preserve  and  enhance  the 
military  readiness  of  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses; as  follows: 

On  page  22.  strike  out  line  16  and  all  that 
follows  through  page  23,  line  2. 

On  page  22,  line  2.  strike  out  "65.000.000". 
and  insert  '■81,000.000"  in  lieu  thereof. 


MURKOWSKI  (AND  DOLE) 
AMENDMENT  NO.  328 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  Dole)  proposed  an  amendnient  to 
the  bill  H.R.  889,  supra;  as  follows: 

On  page  25.  between  lines  4  and  5.  insert 
the  following: 

Sec  no.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
obligated  or  expended  for  assistance  to  or 
programs  in  the  Democratic  Peoples  Repub- 
lic of  Korea,  or  for  implementation  of  the 
October  21.  1994.  Agreed  Framework  between 
the  United  States  and  the  Democratic  Peo- 
ple's Republic  of  Korea,  unless  specifically 
appropriated  for  that  purpose. 

HELMS  AMENDMENT  NO.  329 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  889.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .    UMrrATION    ON    EMEBGENCY    AND    EX- 
TRAORDINARY EXPENSES. 

(a)  I.N  General.— Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  may  not  be  obligated  under  sec- 
tion 127  of  title  10.  United  States  Code,  for 
the  provision  of  assistance,  including  the  do- 
nation, sale,  or  financing  for  sale,  of  any 
time,  to  a  foreign  country  that  is  ineligible 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Arms  Export  Control  Act  to  receive  any 
category  of  assistance. 

(b)  Effective  Date.— The  limitations  in 
subsection  (a)  shall  apply  to  obligations 
made  on  or  after  the  date  of  enactment  of 
this  Act. 


SENATE  RESOLUTION  86— REL- 
ATIVE TO  THE  DEPUTY  SENATE 
LEGAL  COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
DASCHLE)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  RES.  86 
Resolved.  That  the  appointment  of  Thomas 
B.  Griffith  to  be  Deputy  Senate  Legal  Coun- 
sel, made  by  the  President  pro  tempore  this 
day,  shall  become  effective  on  March  13.  1995, 
and  the  term  of  service  of  the  appointee  shall 
expire  at  the  end  of  the  One  Hundred  Fifth 
Congress. 


AMENDMENTS  SUBMITTED 


BUMPERS  (AND  LAUTENBERG) 
AMENDMENT  NO.  330 

Mr.  BUMPERS  (for  himself  and  Mr. 
LAUTENBERG)  proposed  an  amendment 
to  the  bill  H.R.  889,  supra;  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  effective  30  days  after  the  date  of 
enactment  of  this  Act.  none  of  the  funds 
made  available  for  the  National  Aeronautics 
and  Space  Administration  by  any  previously 
enacted  Act  shall  be  obligated  or  expended 
for  the  NASA/Russian  Cooperative  MIR  pro- 
gram, unless  the  President  certifies  to  Con- 
gress that  Russia  has  agreed  not  to  sell  nu- 
clear reactor  components  to  Iran. 


THE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS Acrr 


SIMON  AMENDMENT  NO.  327 
Mr.  SIMON  proposed  an  amendment 
to  the  bill  (H.R.  889)  making  emergency 


KASS^JAUM  (AND  OTHERS) 
AMENDMENT  NO.  331 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
DOLE.  Mr.  Hatch,  Mr.  Thurmond,  Mr. 
Gramm,  Mr.  GREGG.  Mr.  CHAFEE,  Mr. 
CovERDELL,  and  Mr.  Warner)  proposed 
an  amendment  to  the  bill.  H.R.  889. 
supra;  as  follows: 

At  the  end  of  the  first  excepted  committee 
amendment,  insert  the  following: 


Sec  im.  (a)  Congress  finds  that  (1)  it  is  the 
role  of  Congress,  as  the  representative  body 
of  the  people,  to  decide  the  policy  of  the 
United  States  with  respect  to  relations  be- 
tween management  and  labor;  and  (2)  the  ex- 
ecutive branch  should  not  use  the  Federal 
procurement  process  to  initiate  major 
changes  in  the  labor-management  relations 
of  the  United  States. 

(b)  The  purpose  of  this  Act  is  to  ensure 
that  the  Congress  decides  important  labor- 
manageroent  relations  policy  by  prohibiting 
the  execQtive  branch  from  spending  any  ap- 
propriated funds  for  the  purjxise  of  imple- 
menting an  executive  order  that  would  debar 
or  in  any  way  limit  the  right  of  Federal  con- 
tractors under  common  law  to  use  perma- 
nent replacements  for  workers  engaged  in  a 
strike. 

(c)  None  of  the  funds  made  available  under 
any  appropriations  Act  for  fiscal  year  1995 
may  be  used  to  implement,  administer,  or 
enforce  any  executive  order,  or  other  rule, 
regulation,  or  order,  that  limits,  restricts,  or 
otherwise  affects  the  ability  of  any  existing 
or  potential  Federal  contractor,  subcontrac- 
tor, or  vendor  to  hire  permanent  replace- 
ments for  .lawfully  striking  employees. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committbe  on  banking,  housing,  and  urban 
affairs 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. March  8.  1995.  to  conduct  a  hear- 
ing on  credit  unions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
i  resources 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  8.  1995.  for  purposes  of  con- 
ducting a  Full  Committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  oversight  hearing 
is  to  consider  domestic  petroleum  pro- 
duction and  international  supply. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday.  March  8.  1995.  beginning  at 
10  a.m..  in  room  215  of  the  Dirksen  Sen- 
ate Office  Building,  to  conduct  a  hear- 
ing on  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  March  8.  1995.  at  1:30 
p.m.  to  hold  a  hearing  on  Intellectual 
Property  Rights  and  the  People's  Re- 
public of  China. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday,  March  8,  at  9:30 
a.m.  for  a  hearing  on  regulatory  re- 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday.  March  8,  1995,  be- 
ginning at  2:30  p.m.,  in  room  485  of  the 
Russell  Senate  Office  Building  on  re- 
fonning  and  downsizing  of  the  Bureau 
of  Indian  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
health  professions  consolidation  and 
reauthorization,  during  the  session  of 
the  Senate  on  Tuesday.  March  8.  1995. 
at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITFEE  ON  SMALL  BUSINESS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
on  Wednesday,  March  8,  1995,  at  9:30 
a.m.,  in  room  SR-428A.  to  conduct  a 
hearing  focusing  on  the  Regulatory 
Flexibility  Amendments  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  8,  1995.  at 
2  p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  FORESTS  AND  PUBUC  LAND 
MANAGEMENT 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  March  8. 
1995.  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  2  p.m.  The  purpose  of  this 
oversight  hearing  is  to  consider  Forest 
Service  appeals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INDIAN  ISSUES 
•  Mr.  CAIN.  Mr.  President,  last  No- 
vember's election  signaled  the  end  of 
business  as  usual  on  the  part  of  the 
Federal  Government.  With  the  post- 
election talk  of  welfare  reform  and 
block  grants,  Indian  country  has  been 
swept  up  by  concern  that  the  unique 
needs  of  Indian  tribes  will  be  igrnored 
during  the  debate  on  block  grants  and 
welfare  reform.  Indeed,  in  the  dozens  of 
meetings  I  have  had  with  tribal  leaders 
over  the  past  month,  they  have  ex- 
pressed concern  that  current  block 
grant  proposals  in  the  Congress  will  di- 
minish the  already  inadequate  level  of 
welfare  and  social  service  resources 
available  to  tribes  and  their  members. 
I  understand  these  concerns  because,  as 
a  practical  matter,  tribal  governments 
have  been  routinely  shut  out  of  the 
policy  debates  and  kept  away  from  the 
table  when  major  policy  decisions  are 
made. 

What  is  most  frustrating,  however,  is 
that  during  the  past  2  months  I  have 
heard  statements  that  are  premised 
solely  on  the  notion  that  promoting 
block  grants  implies  that  the  new  ma- 
jority in  Congress  intends  to  diminish 
the  trust  responsibility  that  the  Con- 
gress and  the  administration  have  to- 
ward American  Indians  and  Alaska  Na- 
tives, and  that  the  majority  intends  to 
use  reform  to  undermine  tribal  sov- 
ereignty and  the  govemment-to-gov- 
emment  relationship  between  the 
United  States  and  Indian  tribes.  I  find 
it  unfortunate  that  there  are  those  who 
would  choose  to  spread  this  message  of 
impending  doom  rather  than  work  con- 
structively and  creatively  to  find  ways 
to  Include  tribal  governments  in  the 
current  debate. 

Mr.  President,  let  me  set  the  record 
straight.  I  do  not  believe  any  Member 
of  this  body.  Republican  or  Democrat, 
would  deliberately  and  purposefully 
seek  to  diminish  the  benefits  that  var- 
ious Federal  programs  have  provided 
for  individual  Indians  and  Indian 
tribes.  In  fact.  I  believe  that  the  new 
Congress  has  the  potential  for  offering 
a  rare  opportunity  for  Indian  tribes  to 
reshape  how  the  Federal  Government 
has  dealt  with  them.  The  primary  rea- 
son we  are  undertaking  welfare  and 
block  grant  reform  is  to  enhance  the 
control  of  local  governments  over  these 
programs.  This  rationale  is  quite  simi- 
lar to  the  Federal-Indian  policies  I 
have  continuously  promoted  for  Indian 
tribal  governments  since  the  beginning 
of  my  tenure  on  the  Senate  Committee 
on  Indian  Affairs. 

As  the  chairman  of  the  committee.  I 
will  continue  to  advance  Federal  poli- 
cies that  are  intended  to  enhance  the 
control  of  tribal  governments  over  Fed- 
eral programs.  Therefore.  I  intend  to 
do  everything  I  can  to  ensure  two 
things— first,  that  tribes  are  not  swept 
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aside  as  we  reform  the  welfare  system. 
And  second,  that  any  block  grants  sup- 
port, rather  than  undermine,  the 
unique  role  that  tribal  governments 
have  in  the  Federal  system. 

In  order  to  accomplish  these  goals  I 
Intend  to  advocate  for  the  provision  of 
direct  Federal  funding  to  Indian  tribes 
for  programs  otherwise  under  consider- 
ation for  consolidation  into  Federal 
block  grants.  I  will  promote  direct 
funding  for  tribal  governments  through 
tribal  block  grants.  To  do  otherwise 
would  be  inconsistent  with  the  Federal 
Government's  legal  and  fiduciary  obli- 
gations to  Indian  tribes.  Direct  Federal 
grants  to  tribes,  bypassing  the  State 
governments,  is  consistent  with  the 
govemment-to-govemment  relation- 
ship between  the  Indian  tribes  and  the 
Federal  Government. 

At  present,  in  most  Federal  welfare 
programs,  more  often  than  not.  State 
governments  use  Indian  population  fig- 
ures to  justify  higher  levels  of  Federal 
funding.  But  no  matter  how  much  Fed- 
eral money  a  State  gets,  tribal  mem- 
bers continue  to  experience  inequity  in 
the  quality  and  quantity  of  services 
available  under  State  administered 
programs.  What  is  most  shocking  is  the 
fact  that,  despite  the  piles  upon  piles  of 
existing  Federal  regulations  requiring 
State  government  accountability  in 
operating  welfare  programs,  there  are 
literally  no  requirements  to  ensure 
that  tribal  populations  receive  an  equi- 
table share  of  these  Federal  funds.  The 
only  excuse  given  by  State  government 
administrators  for  this  inequity  is  that 
administering  programs  for  tribal  pop- 
ulations is  problematic  and  more  cost- 
ly because  of  the  remoteness  of  many 
tribal  communities.  If  this  is  indeed 
the  case.  States  should  embrace,  not 
oppose,  a  new  approach  that  vests  in 
tribal  governments  the  Federal  funds 
and  flexible  authorities  necessary  to 
carry  out  these  responsibilities. 

I  know  that  there  are  some  tribal  and 
State  governments  which  have  estab- 
lished cooperative  working  relation- 
ships under  the  present  Federal-State 
arrangement  despite  the  legal  and 
structural  impediments  to  such  rela- 
tionships. There  are  also  many  tribal 
governments  which  are  either  too 
small  or  unable  to  administer  specific 
federally  funded  programs.  Many  of 
these  tribes  have  to  rely  on  State  gov- 
ernments to  administer  these  programs 
for  their  tribal  members.  In  these  in- 
stances. Indian  tribal  governments 
should  have  the  opportunity  to  use  the 
Federal  funding  to  contract  with  a 
State  government  to  administer  pro- 
grams for  tribal  members. 

Many  tribal  governments  have  the 
ability  to  administer  these  and  many 
other  federally  funded  programs.  Many 
are  eager  to  do  so.  As  with  State  gov- 
ernments, excessive  Federal  regula- 
tions have  hindered  tribal  governments 
In  their  efforts  to  administer  these  pro- 
grams to  serve  their  communities.  For 


this  reason,  in  the  current  legislative 
efforts  to  reform  welfare  and  other  so- 
cial service  programs,  tribal  govern- 
ments seek  changes  that  will  provide 
direct  Federal  funding  to  them  along 
with  reductions  in  regulatory  burdens 
so  that  administrative  costs  are  dimin- 
ished and  tribal  innovation  and  flexible 
authority  is  increased. 

Indian  tribal  members  have  long  re- 
ceived direct  services  from  a  variety  of 
State  administered  programs.  More 
than  1.1  percent  of  all  Indian  people 
have  received  State-administered  Aid 
to  Families  With  Dependent  Children 
[AFDC).  The  Head  Start  Program  has 
had  a  successful  track  record  of  serving 
Indian  children  and  families  living  in 
proverty.  The  Job  Opportunity  Basic 
Skills  [JOBS]  and  Job  Training  Part- 
nership Act  [JTPA]  programs  have 
helped  to  improve  the  lives  of  thou- 
sands of  Indians  by  providing  training 
and  employment  opportunities  both  on 
and  off  reservation  communities. 
Therefore,  I  believe  it  is  imperative 
that  the  Congress  outline  a  clear  role 
for  tribal  governments  in  the  block 
grant  and  welfare  reform  debates.  Con- 
sider, for  a  moment,  the  certain  result 
of  failure  if  we  do  not  include  tribal 
governments  as  part  of  the  solution. 

Mr.  President,  under  the  Constitu- 
tion, Congress  has  plenary  power  to 
prescribe  the  Nation's  Indian  policy. 
Over  the  past  2  centuries  Congress  has 
poorly  exercised  that  power,  develop- 
ing inconsistent  or  contradictory  poli- 
cies which  over  time  have  wasted  or 
misdirected  millions  upon  millions  of 
scarce  Federal  dollars.  More  impor- 
tantly, the  periodic  contortions  in  Fed- 
eral Indian  policy  have  had  grave  con- 
sequences for  American  Indian  people. 

I  believe  Congress  has  finally  begun 
to  make  significant  strides  in  improv- 
ing its  dealings  with  the  Indian  tribes. 
Last  year,  by  passing  the  Indian  Self- 
Determination  Act  amendments  and 
making  the  Tribal  Self-Governance 
Demonstration  project  permanent. 
Congress  clearly  set  a  new  course.  This 
new  direction  offers  two  key  principles 
that  should  likewise  guide  all  welfare 
reform  and  block  grant  efforts:  (1)  Pro- 
vide direct  Federal  funding  to  tribes,  in 
recognition  of  the  govemment-to-gov- 
emment relationship;  and  (2)  affirm 
the  right  of  tribes  to  choose  to  admin- 
ister their  own  programs  or  to  use 
their  funds  to  contract  with  States  to 
administer  programs  according  to  trib- 
al design. 

I  am  convinced  that  these  principles 
must  be  the  cornerstone  of  a  viable  and 
fiscally  sound  Federal  policy  that  will 
prove  to  be  beneficial  to  individual  In- 
dians and  Alaska  Natives  who  have 
been  so  critically  underserved  by  Fed- 
eral-State arrangements.  I  firmly  be- 
lieve that  this  policy  is  wholly  consist- 
ent with  the  goal  of  shifting  funds, 
power,  responsibility,  and  accountabil- 
ity for  such  programs  to  local  govern- 
ments,  like   Indian   tribes,   which  are 


closest  to  the  people  to  be  served.  In 
addition,  I  am  sure  that  many  tribal 
leaders  will  agree  with  me  that  all  pro- 
grams currently  claiming  to  serve  In- 
dian people  should  be  scrutinized  to 
find  ways  to  cut  administrative  waste 
and  enhance  local  tribal  government 
control  and  flexible  tribal  administra- 
tion. 

Finally,  Mr.  President.  I  must  re- 
mind those  who  spread  fear  that  the 
conditions  of  Native  Americans  and 
their  tribal  governments  will  greatly 
suffer  under  a  Republican-controlled 
Congress:  Indian  issues  are  neither  Re- 
publican nor  Democratic.  They  are 
unique,  human  issues  which  call  for  un- 
derstanding and  cooperation  on  both 
sides  of  the  aisle.  I  believe  it  both 
wrong-minded  and  counterproductive 
to  suggest  that  the  new  majority  party 
intends  to  place  Native  American 
tribes  in  some  new  or  greater  peril.  The 
far  more  constructive  approach  would 
be  to  work,  in  a  nonpartisan  manner, 
to  adapt  the  new  directions  being  dis- 
cussed in  the  Congress  to  the  unique 
needs  and  arrangements  that  have 
characterized  the  best  Federal-Indian 
relations,  and  that  uphold  the  unique 
moral  and  constitutional  relationship 
we  have  with  Indian  tribes — that  of  di- 
rect, govemment-to-govemment  deal- 
ings between  each  tribe  and  the  United 
States.* 


NATIONAL  SPORTSMANSHIP  DAY 

•  Mr.  CHAFEE.  Mr.  President,  yester- 
day marked  the  celebration  of  the  fifth 
annual  National  Sportsmanship  Day. 
Designed  to  promote  ethics,  fair  play, 
and  good  sportsmanship  in  athletics,  as 
well  as  in  society  as  a  whole.  National 
Sportsmanship  Day  was  initiated  by 
the  Institute  for  International  Sport  at 
the  University  of  Rhode  Island. 

The  Institute  for  International  Sport 
gained  national  attention  in  1993  as  the 
sponsor  for  the  highly  successful  World 
Scholar-Athlete  Games.  More  than 
1,500  student-athletes  from  108  coun- 
tries participated  in  athletic  and  scho- 
lastic competitions.  This  year,  the  in- 
stitute will  sponsor  the  Rhode  Island 
Scholar-Athlete  Games,  which  will 
serve  as  a  model  for  similar  events  in 
all  50  States. 

Schools  and  colleges  from  across  the 
United  States  are  encouraged  to  par- 
ticipate in  National  Sportsmanship 
Day.  This  year.  5,000  schools  represent- 
ing all  50  States  and  48  countries  are 
expected  to  participate  in  the  celebra- 
tion. The  programs  to  celebrate  Na- 
tional Sportsmanship  Day  include  dis- 
cussions, debates,  and  essay  writing 
and  are  based  on  material  that  the  in- 
stitute provides. 

The  information  provided  to  partici- 
pants by  the  institute  also  outlines  the 
Student-Athlete  Outreach  Program, 
which  encourages  high  schools  and  col- 
leges to  send  talented  student-athletes 
to  local  elementary  and  middle  schools 


as  positive  role  models.  The  institute 
also  selects  individuals  to  serve  as  Eth- 
ics Fellows.  This  year's  Ethics  Fellows 
include  a  Rhode  Islander.  Claire  Fer- 
guson, who  is  best  known  as  President 
of  the  U.S.  Figure  Skating  Association. 
All  of  this  is  done  in  an  effort  to  high- 
light the  qualities  that  comprise 
sportsmanship— honesty,  integrity,  and 
humility. 

National  Sportsmanship  Day  is  rec- 
ognized by  the  President's  Council  on 
Physical  Fitness  and  Sports.  Florence 
Griffith  Joyner  and  Tom  McMillen,  co- 
chairs  of  the  President's  Council, 
pointed  out  the  "valuable  life  skills 
and  lessons  that  are  learned  by  youth 
and  adults  through  participation  in 
sports."  I  ask  that  the  full  text  of  the 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

I  am  delighted  that  National  Sports- 
manship Day  was  created  in  Rhode  Is- 
land and  I  applaud  all  of  those  who  par- 
ticipated in  this  inspiring  event  from 
the  students  and  teachers,  to  the  Eth- 
ics Fellows  and  the  participants  in  the 
Outreach  Program.  Finally,  I  would 
like  to  congratulate  all  of  those  at  the 
Institute  for  International  Sport  at  the 
university  of  Rhode  Island  who  have 
made  this  program  a  success  for  the 
past  5  years. 

The  letter  follows: 

The  President's  Council 
ON  Physical  Fitness  and  Sports. 
Washington,  DC.  November  28,  1994. 
Mr.  ToDO  Beidel. 

Director  if  National  Sportsmanship  Day.  Insti- 
tute for  International  Sport,  University  of 
Rhode  Island,  Kingston,  RI. 

Dear  Mr.  Seidel:  The  President's  Council 
on  Physical  Fitness  and  Sports  is  pleased  to 
recognize  March  7.  1995,  as  National  Sports- 
manship Day.  The  valuable  life  skills  and 
lessons  that  are  learned  by  youth  and  adults 
through  participation  in  sports  cannot  be 
overestirfiated. 

Particijpation  in  sports  makes  contribu- 
tions to'  all  a.si)ects  of  our  lives,  such  as 
heightened  awareness  of  the  value  of  fair 
play,  ethics,  integrity,  honesty  and  sports- 
manship. 8LS  well  as  improving  levels  of  phys- 
ical ntneias  and  health. 

The  Council  congratulates  the  Institute  for 
International  Sport  for  its  continued  leader- 
ship in  Organizing  this  important  day  and 
wish  you  every  success  in  your  efforts  to 
broaden  participation  and  awareness  of  Na- 
tional Sportsmanship  Day. 
Sinjderely, 

Florenoe  Griffith 
Joyner. 
Co-Chair. 
Tom  McMillen, 
Co-Chair.» 


APPOINTMENT  OF  DEPUTY 
SENATE  LEGAL  COUNSEL 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  86.  submitted  earlier 
today  by  Senators  DOLE  and  Daschle. 
regarding  the  Deputy  Senate  Legal 
Counsel,  that  the  resolution  be  consid- 
ered and  agreed  to.  and  the  motion  to 
reconsider  be  laid  upon  the  table. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  86)  was 
agreed  to.  as  follows: 

Resolved.  That  the  appointment  of  Thomas 
B.  Griffith  to  be  Deputy  Senate  Legal  Coun- 
sel, made  by  the  President  pro  tempore  this 
day.  shall  become  effective  on  March  13,  1995. 
and  the  term  of  service  of  the  appointee  shall 
expire  at  the  end  of  the  One  Hundred  Fifth 
Congress. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  during  the 
104th  Congress  the  authority  of  the  ma- 
jority leader  to  make  six  appointments 
and  that  of  the  minority  leader  to 
make  seven  appointments  to  the  Sen- 
ate Arms  Control  Observer  Group,  pur- 
suant to  S.  Res.  105  of  the  101st  Con- 
gress as  amended,  shall  be  increased  to 
seven  appointments  for  the  majority 
leader  and  eight  for  the  minority  lead- 
er. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  ma- 
jority leader,  pursuant  to  Public  Law 
96-114.  as  amended,  the  appointment  of 
the  Senator  from  Idaho  [Mr.  Craig]  to 
the  Congressiona,l  Award  Board. 


ORDERS  FOR  THURSDAY,  MARCH 
9.  1995 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Thursday,  March  9,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  11  a.m., 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each,  with  the  excep- 
tion of  the  following:  Senator  Thomas, 
10  minutes;  Senator  Baucus.  25  min- 
utes; Senator  Daschle.  30  minutes; 
Senator  McConnell,  10  minutes;  Sen- 
ator Breaux,  15  minutes. 

I  further  ask  that  at  the  hour  of  11 
a.m.  the  Senate  resume  consideration 
of  H.R.  889,  the  supplemental  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Madam  President,  I  will 
yield  to  the  Senator  from  Massachu- 
setts in  a  moment.  We  will  adjourn  or 
recess  following  that  statement. 

For  the  information  of  my  col- 
leagues, we  will  complete  action  on  the 


supplemental  bill  tomorrow;  therefore. 
Senators  should  be  aware  rollcall  votes 
are  expected  throughout  tomorrow's 
session,  probably  into  the  evening,  and 
I  ask  that  following  the  statement  by 
the  distinguished  Senator  from  Massa- 
chusetts, Senator  Kennedy,  the  Senate 
stand  in  recess  under  the  previous 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Madam  President.  I 
aisk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President. 
President  Clinton  is  right  to  use  his  ex- 
ecutive authority  to  side  with  Amer- 
ican workers  and  defend  their  basic 
right  to  strike.  An  insidious  business 
practice  has  grown  up  in  recent  years 
like  mushrooms  in  the  dark  under 
which  employers  hire  permanent  re- 
placements for  striking  workers.  That 
practice  is  unfair  and  ought  to  be  pro- 
hibited, and  that  is  what  the  Presi- 
dent's Executive  order  does.  It  restores 
the  fair  balance  in  labor-management 
relations  and  ends  the  unfair  tilt 
against  working  families. 

I  urge  the  Senate  to  defeat  the  Kasse- 
baum  amendment,  to  support  the 
President  and  reject  the  unseemly 
business  and  Republican  right  wing 
pressure  to  nullify  his  order. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  I  have  up  to  5  minutes  to 
speak  before  we  adjourn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Madam  President,  let  me  rise  in  this 
Chamber  to  echo  the  words  of  the  Sen- 
ator from  Massachusetts. 

I  believe  the  action  taken  by  the 
President  is  an  extremely  important 
message.  It  is  an  important  message 
that  has  a  great  deal  to  do  with  fair- 
ness and  restoring  some  balance  of 
power  between  those  who  work  for 
wages  and  management.  I  do  not  think 
we  are  really  going  to  be  able  to  build 
the  kind  of  successful  economy  we  need 
for  ourselves,  for  our  children,  and  for 
our  grandchildren  unless  we  have  high 
morale,  high  levels  of  productivity,  and 
a  really  good  working  relationship  be- 
tween labor  and  management. 

I  have  seen  over  the  past  decade-plus 
so  many  strikes  defeated,  so  many 
unions  busted,  so  many  broken  lives,  so 
many  broken  families,  and  so  many 
broken  dreams,  and  the  right  to  strike 
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has  now  become  the  right  to  be  fired, 
and  so  much  of  what  many  of  us  or 
many  of  our  parents  or  many  of  our 
grandparents  fought  for,  which  was 
basic  collective  bargaining  rights, 
some  kind  of  fairness  in  the  workplace, 
some  kind  of  support  for  working  peo- 
ple is,  I  think,  really  very  much  in 
peril. 

So,  Madam  President,  I  just  want  to 
make  it  clear  as  we  discuss  this  amend- 
ment tomorrow  I  will  be  in  the  Cham- 
ber, I  will  be  in  the  Chamber  with  doc- 
uments, I  will  be  in  the  Chamber  with 
a  very  full  analysis,  and  I  will  make 
every  effort  possible  as  a  Senator  to 
make  this  debate  real  in  terms  of  what 
it  means  in  personal  terms  for  working 
people,  whether  they  be  in  unions  or 
whether  they  not  be  in  unions.  So  I 
look  forward  to  a  very  spirited  and  a 
lively  and  very  important  and  I  think  a 
very  long  debate. 

Madam  President,  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  I 
look  forward  to  the  debate  tomorrow.  I 
applaud  the  action,  as  I  mentioned  ear- 
lier, the  President  has  taken.  We  will 
have  an  opportunity  to  debate  both  the 
authority  and  the  reasons  for  that. 

Quite  clearly,  the  President  has  the 
responsibility  to  make  sure,  in  terms 
of  implementing  the  various  contract- 
ing responsibilities  in  which  the  Fed- 
eral Government  is  involved,  that 
there  is  going  to  be  a  good  product  re- 
ceived in  a  timely  way  which  meets  the 
various  quality  standards.  He  has  a  re- 
sponsibility to  do  so.  He  has  made  the 
judgment  that  this  action  is  called  for. 

I  was  not  here  earlier  tonight  at  the 
time  those  who  opposed  this  action 
were  saying  that  we  ought  to  have  a 
legislative  solution.  Last  year  I  was  on 
the  floor  of  the  Senate,  with,  I  believe, 
my  friend  and  colleague,  the  Senator 
from  Minnesota,  when  we  attempted  to 
take  that  action,  and  it  was  effectively 
filibustered  by  those  who  refused  to  let 
the  majority  of  the  Members  of  this 
body  take  that  acMon  in  a  bipartisan 
way.  The  House  of  Representatives  had 
taken  that  action  in  an  overwhelming 
way.  So  we  were  denied  the  oppor- 
tunity to  take  action  by  the  Congress 
to  address  this  in  a  legislative  way. 

The  President  has  responded  in  a  re- 
sponsible way,  and  we  will  have  an  op- 
iwrtunity  to  look  over  the  recent  his- 
tory as  we  debate  this  issue — the  ac- 
tions that  were  taken  by  the  President, 
President  Bush,  and  other  Presidents 
who  had  used  Executive  orders  to  di- 
minish the  legitimate  rights  of  workers 
in  this  country  at  a  time  when  legisla- 
tive proposals  were  before  this  body. 

But  it  is  important  that  we  under- 
stand what  is  at  risk  for  tens  of  thou- 
sands, hundreds  of  thousands  of  work- 
ing families.  I  do  not  know  what  it  is 
about  the  Republicans.  They  have  it  in 


for  working  families,  for  the  most  part 
families  that  are  making  $25,000,  $26,000 
a  year,  trying  to  pay  a  mortgage,  try- 
ing to  educate  their  children,  trying  to 
make  sure  that  their  parents  are  going 
to  live  constructive  and  productive  and 
hopeful  lives.  I  do  not  know  what  it  is 
that  the  Republican  leadership  and  the 
Republican  Party  has  against  those 
Americans  who  are  the  backbone  of 
this  country. 

We  already  heard  the  efforts  in  our 
committee,  the  Labor  and  Human  Re- 
sources Committee.  We  have  seen  the 
actions  taken  by  the  House  to  effec- 
tively emasculate  the  Davis-Bacon  Act. 
The  average  construction  worker  is 
making  $27,000  a  year— $27,000  a  year. 
What  is  it  about  working  families  that 
the  Republicans  have  to  try  to  dimin- 
ish the  wages  and  the  working  condi- 
tions and  the  rights  of  working  fami- 
lies? We  have  seen  that.  And  we  will 
see  and  have  the  opportunity  to  debate 
that  issue  on  the  floor  of  the  U.S.  Sen- 
ate. 

Here  we  have  another  example  about 
the  attitude  of  Republicans  towards 
working  families.  It  is  very  interesting. 
You  talk  about  trying  to  do  something 
about  health  care  for  working  fami- 
lies— "No,  we  cannot  do  that.  We  can- 
not possibly  address  it,  to  make  sure 
that  working  families  are  going  to  be 
able  to  have  health  insurance." 

We  want  to  do  something  about  mini- 
mum w£ige — "Oh,  no,  we  cannot  pass 
that.  We  cannot  have  an  increase  in 
the  minimum  wage.  We  cannot  bring 
the  minimum  wage  up  to  try  to  make 
it  a  livable  wage.  We  cannot  do  that, 
even  though  we  have  record  profits  in 
this  country  and  even  though  the  mini- 
mum wage  has  decreased  in  terms  of 
its  purchasing  power  to  what  it  was  the 
last  time  we  increased  the  minimum 
wage  and  with  Republican— with  bipar- 
tisan support.  No,  we  cannot  have  an 
increase  in  the  minimum  wage." 

We  have  to  do  something  about  those 
families  whose  kids  are  going  on  to  col- 
lege. We  have  to  assist  those  two-thirds 
of  the  young  people  in  my  State,  67 
percent  of  whom  require  student  loans, 
to  be  able  to  afford  a  college  education. 
But  the  Republicans  say,  "No,  we  are 
going  to  make  them  pay  increased  in- 
terest rates  while  they  are  going  to 
school  and  college.  The  indebtedness  of 
those  sons  and  daughters  of  working 
families  is  not  high  enough.  We  are 
going  to  make  them  pay  more." 

And  now  we  find  when  it  comes  to  an 
economic  issue  for  working  families  we 
have  them  in  the  buUseye  again.  When 
you  just  look  across  the  spectrum:  No 
on  the  minimum  wage,  retreat  in  terms 
of  Davis-Bacon,  to  try  to  make  sure 
workers  rights  are  going  to  be  pre- 
served so  we  are  going  to  get  quality 
product — that  is  basically  the  issue.  As 
John  Dunlop  has  pointed  out,  the  issue 
is  not  the  wages,  it  is  performance. 
You  can  pay  less  wages  and  get  a  lousy 
product  and  the  taxpayer  will  be  left 
holding  the  bag. 


So  we  have  "no"  on  the  minimum 
wage,  "no"  in  terms  of  trying  to  do 
something  to  protect  the  construction 
workers  and  give  the  assurance  to  the 
taxpayers  on  their  interests,  "no"  in 
terms  of  looking  out  after  the  legiti- 
mate rights  of  working  families  who 
are  trying  to  participate  in  this  dra- 
matic expansion  of  the  profits  that  we 
have  seen  in  the  period  of  the  last  4  or 
5  years  for  the  major  companies  and 
corporations.  The  workers  are  not  get- 
ting any  participation  in  it.  For  the 
first  time,  basically,  in  the  history  of 
the  industrial  revolution  in  the  United 
States,  workers  are  not  participating. 

All  they  are  trying  to  do  is,  not  de- 
mand, but  what  they  want  to  do  is  to 
be  able  to  represent  their  views,  eco- 
nomic views,  in  a  collective  bargaining 
context  which  is  as  old  as  the  indus- 
trial policy  of  this  country.  We  find  the 
first  time  the  President  stands  up  on 
that  to  try  to  protect  it,  the  ink  is  not 
even  dry  and  our  Republican  friends 
are  declaring  all-out  war  on  these 
working  families. 

Sometimes  we  have  to  say  "no."  I 
look  forward  to  the  debate  and  discus- 
sion when  we  will  get  into  greater  de- 
tail, not  only  on  these  measures  but  on 
the  particular  Executive  order.  On  to- 
morrow we  will  have  a  chance  to  de- 
bate this  issue. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  moment? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield. 

Mr.  WELLSTONE.  Will  the  Senator, 
my  colleague  from  Massachusetts, 
agree  that  actually  tomorrow  will  be  a 
very  important  day  for  the  Senate  and 
for  the  country,  because  we  really  will 
have  a  full  opportunity  to  talk  about 
the  concerns  and  circumstances  of 
working  families?  That  this  really  will 
be  an  opportunity  to  talk  about  wages, 
to  talk  about  jobs,  talk  about  opportu- 
nities— 
Mr.  KENNEDY.  Talk  about  children. 
Mr.  WELLSTONE.  To  talk  about 
children,  that  is  correct.  To  really  talk 
about  what  is  being  attempted  right 
now  in  the  House  of  Representatives, 
and  over  here  in  the  Senate,  and  to  try 
to  take  all  of  this  discussion  about 
strategy— I  really  respect  the  way  the 
Senator  put  it  just  a  moment  ago — all 
this  talk  of  strategy  and  which  buttons 
to  push,  to  put  it  in  personal  terms: 
families,  people's  lives,  opportunities. 

I  think  tomorrow  will  be  a  day— I  ask 
the  Senator— where  we  will  take  the 
opportunity  to  really  spell  out  in  great 
detail  what  the  meaning  of  all  this  is. 
Mr.  KENNEDY.  I  agree  with  the  Sen- 
ator. We  just  got  notice  of  the  intro- 
duction of  this  amendment  a  short 
while  ago.  We  will  have  a  full  oppor- 
tunity to  debate  it  tomorrow.  I  was 
prepared  to  debate  it  this  evening  or 
tomorrow  or  the  day  after  or  whatever 
it  takes.  The  Senator  is  one  of  our 
leaders  in  terms  of  what  has  been  hap- 
pening to  children,  to  children's  rights 


and  children's  interests,  what  has  been 
happening  to  hungry  children.  These 
are  the  sons  and  daughters  of  working 
families.  All  of  this  is  coming  into  a 
sharper  perspective.  And  all  of  these 
are  basically  related  to  the  economic 
rights  of  working  families. 

They  are  not  able  to  pursue  those 
economic  rights  which  have  been  basic 
and  fundamental  rights  in  our  society, 
and  which  have  been  the  backbone  of 
our  strength  and  vitality — the  fact 
that  men  and  women  were  able  to  pur- 
sue their  economic  dreams,  as  well  as 
the  success  of  the  private  sector,  in  a 
way  which  both  of  the  parties  were 
able  to  grow  and  to  prosper.  And  to  see 
that  kind  of  effort  to  diminish  that, 
and  to  also  see.  Madam  President,  the 
efforts  that  have  been  made  in  the  re- 
cent days  on  changing  Taft-Hartley, 
and  that  8(a)2  provision,  to  try  to  re- 
peal the  existing  ability  for  the  trade 
union  movement  to  organize  workers, 
to  have  that  whole  concept  threatened 
with  company-controlled  unions,  as  I 
fear  would  be  the  case  with  the  8(a)2 
recommendations — this  is  all  part  of  an 
effort. 

We  are  only  into  this  year  some  2'/fe 
months.  Take  how  we  are  going  to 
change  the  whole  Taft-Hartley  law  and 
the  8(a)2,  take  the  action  this  evening 
on  the  President's  Executive  order  to 
protect  workers  rights,  take  the  oppo- 
sition to  the  minimum  wage — the 
whole  series.  We  will  have  a  chance  to 
debate  this,  hopefully,  in  an  informed, 
balanced  way  tomorrow  and  to  really 
point  out  what  is  at  risk  with  this  par- 
ticular amendment  from  my  friend  and 
colleague. 

I  urge  my  colleagues  this  evening  to 
think  deeply  about  this  amendment.  It 
is  a  matter  of  enormous  importance 
and  I  think  it  will  tell  a  great  deal 
about  this  Senate  and  also  about  where 
we  as  a  country  are  really  going  in 
these  next  few  years. 

Mr.  WELLSTONE.  If  the  Senator  will 
yield  for  one  final  question? 

Mr.  KENNEDY.  Yes. 

Mr.  WELLSTONE.  Will  the  Senator 
agree  with  me  that  some  of  the  issues 
that  he  just  highlighted  tonight  have  a 
great  deal  to  do  with  60  years  of  his- 
tory, an(J  to  an  extent  this  agenda  we 
see  right  now  is  an  attempt  to  really 
turn  the  clock  back  in  a  way  people  of 
the  United  States  of  America,  when 
they  see  it,  will  just  not  support?  It  is 
beyond  the  goodness  of  people.  It  is  be- 
yond what  people  are  about  in  our 
country. 

Will  the  Senator  agree  that  this  real- 
ly calls  for,  tomorrow,  a  full  debate? 
This  really  calls  for  a  day  of  real  de- 
bate on  this  question?  So  it  will  be  our 
hope  that  Senators  will  be  out  here  and 
we  will  have  a  chance  to  go  through 
these  issues  in  great  depth. 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct.  I  will  look  forward  to 
that  opportunity. 

Mr.  WELLSTONE.  I  look  forward  to 
that. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  95- 
521.  appoints  Thomas  B.  Griffith  as 
Deputy  Senate  Legal  Counsel,  effective 
March  13.  1995. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  9:30  a.m.  tomor- 
row. March  9.  1995. 

Thereupon,  the  Senate,  at  7:09  p.m. 
recessed  until  Thursday,  March  9,  1995, 
at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  8,  1995: 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

GLYNN  C.  MALLORY,  JR  .093-32-4002 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A): 

To  be  lieutenant  general 

RONALD  V.  KITE,  «ll-7i-a07I 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  SECTIONS  593.  8373.  AND  8374. 
AND  12004.  TITLE  10.  UNITED  STATES  CODE: 

AIR  FORCE  RESERVE 

To  be  major  general 

LOUIS  A.  CRIGLER.  405-48-9640 
TERRENCE  L.  DAKE.  504-36-7978 
ROBERT  A   NESTER.  306-42-5227 
REESE  R.  NIELSEN.  52»-56-00e4 
RALPH  H.  GATES,  223-52-2879 

To  be  brigadier  general 

LOUIS  C.  FERRARO,  JR..  051-34-2368 
CLAYTON  T.  GADD.  403-58-0400 
WALTER  T  HATCHER  III.  401-54-9807 
ROBERT  A.  KRELL.  063-38-7981 
SHARON  K.  MAILEY.  236-70-3168 
JAMES  L.  MARTIN.  500-44-2806 
WAYNE  L.  PRITZ.  511-52-7955 
EDWARD  F   RODRIGUEZ.  JR..  451-68-7106 
DENNIS  W.  SCHULSTAD.  469-52-2033 
LAWRENCE  F.  SHEEHAN.  009-34-1321 
LARRY  L  TWITCHELL.  386-42  5191 
ERNEST  R  WEBSTER.  493-46-2058 
GEOFFREY  P   WEIDEMAN.  JR..  559-72-2483 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531.  WTTH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  8067.  TO  PERFORM  DU- 
TIES INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT 
INDICATED. 

REGULAR  AIR  FORCE 

NURSE  CORPS 

To  be  lieutenant  colonel 

ROBERTA  L.  FIERRO.  313-40-3247 
MARGARET  A.  JEALOUS.  007-40-4387 

BIOMEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

HARVEY  J.U.  ADAMS.  JR..  575-48-3994 
ANDREW  COLON.  100-38-6853 
JOHN  G   SCHLEIFER.  114-36-1872 
ROBERT  H.  SCHWARZHOFF.  395-48-0493 


NANCY  A.  SLICNER.  151-3»-4ST9 

NURSE  CORPS 

To  be  major 

JACQUELINE  D  ALLEN.  229-76-3930 
BRUCE  D.  BISHOP.  381-54-2508 
CAROLYN  A.  CRAMER.  262-11-5934 
JEREMIAH  J   FLANIGAN.  494-50-7892 
SELEA  A.  HAYES.  279-48-5869 
JANET  A   HAYHURST.  116-42-6267 
ROBERTO   HONTZ.  112-44-0409 
BARBARA  A   JARRETT.  435-72-4457 
SUSAN  E.  JONES.  297-44-4682 
DAVID  L.  KUTZLER.  516-86-2009 
HELEN  F.  LINDSEY.  587-62-1833 
BONNIE  L  MACK.  524-76-9097 
KATHLEEN  A   MCCLELLAN.  148-38-9605 
EILEEN  B  MOFFITT  542-64-8916 
MARIAN  B  NUTT  401  92-5544 
JANICE  E.  FEEBLY.  184-40-0M8 
SIDNEY  H   POTMESIL  II.  054-42-8415 
JEANNE  C   ROGERS.  553-86-3657 
VICTORIA  M   RUTLEDGE.  552-90-3226 
DENNIS  C.  SAMPSON.  483-70-1542 
STE\'EN  L   VIEIRA.  031-40-5234 
WALLACE  K.  WINTER.  443-52-7742 

BIOMEDICAL  SCIENCE  CORPS 

To  be  major 

GREGORY  D.  CLIFT.  440-56-6019 
MARY  A.  ELLIOTT.  461-74-9694 
JEFFREY  L  FOSTER.  308-44-3907 
JOE  F  GROSS.  JB  .  553-90-2588 
SCOTT  O.  HAIL.  548-«4-3842 
FRED  C  KELSEY.  433-04-1021 
JOHN  A   KILDEW.  518-62-6860 
MONTE  C  MCMEA.NS.  442-52-2196 
JEFFREY  W   SHRIFTER.  560-88-8779 
JAMES  N   SOTACK.  JR.  160-43-6831 
JOHN  T  SWIN-SON.  516-62-5783 
TIPTON  W   YOUNG.  499-52-8809 

THE  FOLLOWING  INDIVIDUALS  FOR  APPPOINTMENT  IN 
THE  RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES 
CODE  SECTION  12203.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  8067.  TO  PERFORM  THE  DUTIES  INDI- 
CATED. 


MEDICAL  CORPS 

To  be  lieutenant  colonel 

MARTIN  E.  APPLEBAUM.  063-34-4149 

NURSE  CORPS 

To  be  lieutenant  colonel 

CAROL  P  MANN.  042-58-8482 

THE  FOLLOWING  AIR  FORCE  OFFICER  FOR  PERMANENT 
PROMOTION  IN  THE  US.  AIR  FORCE.  IN  ACCORDANCE 
WITH  TITLE  10.  UNITED  STATES  CODE.  SECTION  624  AND 
1552.  WITH  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

STEPHEN  D.  HESS.  519-60-2849 

IN  THE  NAVY 

THE   FOLLOWING-NAMED  US.   NAVAL  RESER\'E  OFFI- 
CERS TO   BE   APPOINTED   PERMANENT   ENSIGN   IN   THE 
LINE  OF  THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531; 
AMY  L   DIGIOVANNI.  436-06-1496 
MICHAEL  J   HANNA.  562-33-0845 
ANTONIO  HICKS.  554-95-4330 

THE    FOLLOWTNG-NAMED   NAVAL   RESERVE   OFFICERS 
TRAINING    CORPS    PROGRAM    CANDIDATES    TO    BE    AP- 
POINTED PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF 
CORPS  OF  THE  US   NAVY.  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  531: 
KUMAR  ATARTHI.  180-60-4122 
SCOTT  AYERS.  130-56-9833 
WILLIAM  BAXTER.  457-79-1804 
ESTHER  BOPP.  264-79-8703 
VICTORIA  DASHNERWUERTZ.  528-38-8029 
AARON  FORESTER.  301-84-1658 
JEFFREY  GILBERTSON.  391-76-3564 
DONALD  JENKINS  041-64-5511 
CHRISTIAN  JURS.  201-64-7826 
DAVID  LALIBERTE.  066-60-7063 
AMY  MARION.  040-56-9741 
JOHN  T.  MARTIN.  490-76-7893 
CARLOS  MONTANEZ.  566-55-0720 
ANTHONY  MOORE.  542-84-3358 
DORIAN  PARKER.  426-23-5471 
CHRISTOPHER  R.  RUSSELL.  372-98-2797 
JOSE  SANCHEZ.  525-55-2248 
KARL  SASSER.  209-46-3798 
RONALD  TERRELL.  276-68-0064 
JOHN  VECOLI.  036-32-7974 
DONNA  WATKINS.  241-35-6121 

THE  FOLLOWING-NAMED  CANDIDATES  IN  THE  NAVY 
ENLISTED  COMMISSIONING  PROGRAM  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF 
THE  US.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531: 
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DWAYNE  BANKS,  495-78-6599 
GREGORY  DDCON.  425-29-9122 
JOSEPH  ESPINO.  4M-45-3939 
ANDREW  FISCHER.  016-62^2021 
MATTHEW  FLEMMING.  229-92-7020 
BRLCE  W   FORD.  258-37  1822 
THOMAS  M  GOLSON.  529-15-2483 
JADON  LINCOLN.  259-21-3449 
CHARLEYEN  A   LINDER.  26S-81-2S26 
MATTHEW  MEMMELAAR.  243-49-6156 
ROSS  NISWANGER.  544-80-1239 
RONALD  ROEN.  390-74-1372 
EDWARD  L   STEVENSON.  246-31-0788 
BRYAN  N.  THOMPSON.  367-92-2915 
RICHARD  WATERS.  260-45-3654 

THE   FOLLOWING-NAMED   US     NAVAL   RESERVE  OFFI- 
CER TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN  THE 
MEDICAL  CORPS  OF  THE  US   NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 
SUSAN  A.  LIPPOLD.  094-60-0470 

THE   FOLLOWING-NAMED  US    NAVY  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS    OF    THE    US.    NAVAL    RESERVE.    PURSUANT   TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  12208: 
LYNN  S.  BEMILLER.  482-76-2200 
MARK  S  SPITZER.  384-60-0403 

THE  FOLLOWING-NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  US.  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  LINE.  IN  THE  COM- 
PETITIVE CATEGORY  AS  INDICATED.  PLTtSUANT  TO  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 5912: 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 

ABERNATHY.  JOHN  M  .  III.  414-90-3228 
ADAMS.  ALLAN  B..  JR..  224-78-0929 
ADAMS.  JOE  R..  486-44-3380 
ALLYN.  WILLIAM  R  .  355-32-0681 
ANDERSON.  DALE  N  .  565-76-3090 
ANDERSON.  LARRY  E..  530-44-0784 
BALDWIN.  HENRY  S..  568-78-9102 
BARR.  ROBERT  C  .  355-42-0081 
BARRINGER.  FRED  A  .  JR..  249-98-1913 
BARTHOLD.  DAVID  H  .  146-46-7022 
BASS.  JOHN  R  .  II.  006-44-2385 
BELL.  FREDRICK  A  ,  556-86-2584 
BENNETT.  GARY  D  .  459-94-4476 
BLACK.  BRUCE  M..  255-84-5015 
BR.'VCKEN.  FRANK  L  .  JR  .  459-74-8827 
BRANCHFLOWER.  JOHN  L  .  538-56-0612 
BREINER.  THOMAS  L  .  274-48-1475 
BROWN.  DAVID  A  .  503-58-0590 
BROWN.  THOMAS  R..  JR  .  259-76-4530 
BRUCE.  ROBERT  C  .  JR  .  587-66-9764 
BUBB.  THOMAS  A  .  156-36-5820 
BUDDE.  THOMAS  J  .  479-64-7731 
CASTNER,  ROBERTO  .  177-36-0241 
CHAMBERLAIN.  ROBERT  M  .  145-44-1282 
CHRISTENSEN.  NYLES  L..  529-70-0216 
COFFER.  ALAN  B..  559-70-9795 
COLLINS.  DOUGLAS  L..  534-48-0120 
CORLEY.  ROBERT  D  .  465-98-3351 
COX.  VINCENT  H  ,  274-54-0816 
CRANDALL.  JAMES  W..  JR  .  267-08-8253 
CRAWFORD.  BERTRAM  M..  JR..  465-70-7798 
CRAWFORD.  DANIEL  A..  565-66-5391 
CRITES.  DON  M  .  291-48-4962 
CROWE.  RICHARD  C.  135-44-6783 
CUNNINGHAM.  JAMES  A..  015-43-1982 
DANFORTH.  PETER  A..  228-68-9187 
DARLAND.  DALLAS  M..  506-62-9170 
DAVIDSON.  GARY  R..  411-92-4267 
DAVIS.  DAVID  H.  297-48-4568 
DEVEAUX.  CHARLES  M  .  III.  265-04-0690 
DICK.  RICHARD.  303-60-4666 
DOMBROWSKI.  PAUL  R..  104-46-8342 
DOUGLAS.  MICHAEL  L..  551-90-4332 
DOYLE.  MERRILL  C  .  562-76-1428 
DRIVER.  JOHN  J  .  248-94-7096 
DYSON.  JAMES  J  .  236-74-0261 
ECKERMAN.  LAWRENCE  I..  555-58-0878 
ELIASEN.  EDWARD  S..  536-46-1527 
ERICKSON.  RICHARD  R..  213-62-1130 
FISHER.  EARLE  B  .  JR..  230-74-7928 
FITZGERALD.  DOUGLAS  P  .  550-86-5042 
FLOWERS.  WILLIAM  A  .  252-88-3129 
FOWLER.  HAROLD  E  .  JR  .  248-92-1312 
FRIDGEN.  MICHAEL  J  .  531-46-8284 
FULLER.  JAMES  T  .  049-42-8614 
GADZINSKI.  GARY  F  .  27S-I4-9801 
GAHRAN.  BRIAN  H  .  008-40-1510 
GALECKI.  RICHARD  M..  199-42-4369 
OAUTILLE.  JOSEPH  C  .  061-38-8855 
CEIGER.  JAMES  M  .  100-44-5577 
GEORGE.  STEPHAN  P  .  II.  290-52-4874 
GHOLZ.  LEE  A  .  564-66-6686 
GILMORE.  GREGORY.  C  .  288-48-5279 
GINTZER.  HARRY  C  .  Ill,  374-»-2673 
GLASSER.  DONALD  J  .  226-62-3163 
GLENN.  LONNIE  L..  464-84-1996 
OOUDGE.  DEREK.  481-62-1960 
GROVER.  GRETCHEN  G  .  520-62-0792 
GUNDERSON.  KENNETH  J  .  558-94-1980 
HAAS.  JA.MES  E  .  585-16-7403 
HACLE.  LAMAR  C.  III.  262-86-7090 
HAMILTON.  GEORGE  K  .  JR  .  179-44-0254 
HARDEN.  TIMOTHY  S,.  562-88-5241 
HARMON.  STEPHEN  C.  56»-j8-32II 


HART.  KENNTEH  R,.  217-62-2309 
HARWOOD.  THEODORE  L  .  II.  107-44-8335 
HAWKENS.  EDWARD  R  .  231-68-7262 
HAYDEN.  JOHN  W  .  521-78-9813 
HAYES.  FRED  E  .  232-90-0902 
HEINRICH,  RICHARD  D..  306-58-6837 
HELLER.  LEIGHTON  J  .  JR  .  142-38-9653 
HELSELL.  PETER  F  .  532-50-7220 
HENDERSON.  GLENN  429-94-0247 
HENDERSON.  THOMAS  J  .  340-46-9748 
HESSEY.  JOHN  H   V  .  216-46-4283 
HINSON.  DAVID  E..  247-82-4771 
HOGAN.  GARY  P  .  491-56-4806 
HOGAN.  JOHN  D  .  368-48-5721 
HOWARD.  WILLIAM  R,.  491-60-3337 
HOYT,  JOHN  R.,  JR..  462-90-6891 
lAlA.  JOHN  T  .  055-38-3696 
JACKSON.  FREDERICK  P  .  246-64-8054 
JACKSON.  ROBERT  W  .  019-40-1737 
JOHNSON.  JEFFREY  M  .  333-40-9830 
JOHNSON.  JOHN  A,.  JR  ,  207-10-6544 
KEARNEY,  JAMES  P  ,  275-46-8588 
KELLY,  PATRICK  M  .  415-76-2591 
KLOCH.  STEPHEN  J  .  169  38-6062 
KONDRACK.  CHARLES  J  .  548-70-6614 
KUTZER,  JOHN  F  .  189-44-5878 
KVAMME.  JAMES  C  032-43-2510 
LARNED.  ROBERT  T..  037-34-3006 
LAWSON.  JEFFREY  E  .  294-44-4553 
LEONARD.  DAVID  L  .  182-44-7650 
LEVEDAHL.  WILLIAM  K  .  217-54-4330 
LINDSEY.  ANDREW  E  .  417-«2-8710 
LINGERFELT.  MICHAEL  L  .  246-92-6978 
MANGANARO.  WILLIAM  F..  047-44-1427 
MARCUTH.  JERRY  W  .  540-58-3988 
MARQUES.  JOHN  B..  III.  545-84-2252 
MARTIN.  DOUGLAS  F  .  512-50-5611 
MARTIN.  LANCE  S  .  559-96-9827 
MARTIN.  WILLUM  E  .  II.  299-52-6020 
MCCLELLAN.  STEPHAN  A  .  263-94-4821 
MCKNIGHT.  BRADLEY  J  .  283-44-2980 
MEANEY.  PATRICK  J   218-60-2986 
MEARSHEIMER.  THOMAS  J  .  J  .  121-43-7543 
MEEKDJS.  CHARLES  D..  240-86-9969 
MERRITT.  JOHN  H  .  218-48-8018 
MICHAUD.  BRUN  K,  084-40-3180 
MILLER  JOSEPH  G  ,  527-70-5896 
MILLER,  ROBERT  K  ,  227-74-6426 
MITCHELL,  GARY  C  ,  531-58-1511 
MURPHY.  JOHNSS  ,  069-38-7814 
NEMECHEK,  MICHAEL  M   545-70-5768 
NIEDERMAIER,  DAVID  G  ,  476-64-3707 
NIELSEN.  WILLIAM  F  .  102-40-2786 
NIEMYER.  ANDREWS  S  .  559-90-5434 
NORLAND.  ERIC  R  .  302-50-4142 
OLEXIK.  CARL  S..  JR  .  319-48-2623 
OLSON.  LARRY  A  .  473-58-2992 
O  SH.\UGHNESSY,  JOHN  L  .  146-44-7218 
OWENS.  MICHAEL  K  ,  560-64-3028 
PARK.  JOHN  S  .  157-46-1376 
PEBERDY.  CHARLES  A  .  JR  .  164-40-2018 
PIERCE.  GREGORY  D  .  229-64-2496 
PRATT.  ROBERT  W  .  II.  452-96-5780 
PRING.  BRIAN  L..  443-54-9175 
RACHEL.  DAVID  F  ,  565-50-0123 
RAINES,  FRANK  E.,  431-92-7824 
RATCLIFFE,  ROBERT  E,.  558-70-8926 
RICHARDS,  STUART  A  ,  559-74-6820 
RICKETTS,  GARY  A  ,  480-70-3916 
ROBINSON,  CHRISTOPHER  B  ,  369-50-4008 
RODWELL.  KEITH  E  .  163-36-1255 
ROLAND.  MICHAEL  J..  027-42-4510 
ROSE.  FRANK  J..  546-86-6752 
ROUEN.  DOUGLAS  M..  437-84-3770 
RYAN.  CHARLES  T  ,  289-52-7684 
RYAN.  PAUL  J..  085-46-6938 
RYAN.  RICHARD  S  .  179-40-1826 
SATORIUS.  MARK  A  .  341-42-7971 
SCHEER.  JOSEPH.  306-54-4445 
SCHNECK.  ANDREW  E..  231-64-2516 
SCOBY.  DAVID  H  .  515-46-3837 
SEWELL.  STEVEN  R..  553-72-1105 
SHACKELFORD.  THOMAS  F..  II.  440-54-1014 
SHDJNICK.  WILLIAM  B  .  033-40-6683 
SIMMONDS.  THOMAS  L  .  518-54-4977 
SMITH.  NORMAN  K  .  II.  057-44-7993 
SMITHWICK.  JAMES  P..  398-52-2046 
SNOOK.  WILLIAM  V  .  160-40-4048 
SPEIGHTS.  WILLIAM  D..  213-52-0452 
STANFIELD.  WAYNE  S..  571-74-1268 
STANLEY.  TIMOTHY  D  .  465-76-2920 
STANTON.  ROBERT  S  .  226-80-1903 
STEAGALL.  WILLIAM  F  .  JR  .  552-90-0069 
STEVENSON.  GEORGE  R  .  JR  .  182-43-5385 
STEWART.  JOHN  M..  JR..  421-62-5084 
SWINDAL.  FREDERICK  L..  JR.,  2«4-«4-9198 
TABB,  HENRY  J,,  281-15-2438 
TOMLINSON.  CRAIG  S  ,  512-58-7879 
TREVINO,  ROBERT  C,  461-80-S895 
UDICIOUS,  RICHARD  A  ,  191-44-4642 
VANDERSLICE,  JOHN  A  ,  II,  189-12-9189 
VECCIA,  JAMES  V  ,  102-44-1820 
VEREMAKIS.  DEAN  S  .  047-36-0493 
WALSH.  DENNIS  P  .  548-74-0896 
WEBB.  DAVID  R  .  507-70-2675 
WEBB.  GREGORY  G  .  305-54-3897 
WESTON.  EDWARD  G  .  322-48-3710 
WHEELER.  DANIEL  A  .  091-46-1606 
WHITMAN   BARTON  W  ,  165-42-8606 
WIEDENHAEFER,  RICHARD  C  .  055-46-8236 
WILLLAMS.  JEFFREY  C  .  284-52-6063 
WaJJS.  JOHN  R..  306-62-4831 


WILLY.  CHARLES  S..  034-42-2082 
WILSON.  JOSEPH  D..  161-38-7259 
WOODY.  GARRY  L  .  225-68-4547 

UNRESTRICTED  LINE  OFFICERS  (TAR) 

To  be  captain 

ALLISON.  JOHN  M  .  309-48-6092 
BRANNAN.  TANDY  T..  II,  258-76-5204 
CHRISTOPHER,  STEVEN  C.  318-42-6731 
COMER.  DAVID  S  .  559-74-4170 
DEBBOUT.  JOHN  P  .  324-44-9101 
ERICKSON.  GARY  M  .  543-64-6789 
FILKINS.  MICHAEL  J..  371-56-9221 
GILMORE,  BRIAN  W  ,  562-88-4348 
GLADDEN,  RILEY  J.,  494-60-5144 
HEILENDAY.  RICHARD  M  .  106-42-8220 
HOLLYFIELD.  WALLACE  G  .  JR  .  267-08-0721 
LAPORTE  CRAIG  B  .  587-66-5903 
LAVICNE.  BARRY  A  .  558-92-8382 
LIVINGSTONE.  DAVID  D  .  262-17-2082 
NAGELIN.  THOMAS  F  .  JR  .  573-82-2990 
SABOL.  ALEXANDER  J..  233-84-4868 
SCHORN.  DAVID  M  .  523-73-5462 
STUART.  WAYNE  S  .  587-36-7710 
WANDELL.  ALTON  J  .  385-58-5794 
WILLIAMS.  RICHARD  C  .  236-78-0793 
WRINKLE.  MICHAEL  R  .  570-82-5782 

ENGINEERING  DUTY  OFFICERS 

To  be  captain 

ALLEN.  WILLIAM  H..  212-60-9644 
ANDRYUK.  NICHOLAS  A  .  087-46-2562 
CARLSON.  JOHN  E..  III.  450-88-2429 
CLANCY.  EDWARD  V  .  126-44-0172 
COHEE.  FRANK  E  .  111.  216-58-2988 
CROSS.  WILLIAM  A  .  245-83-1525 
GOSLER.  JAMES  R  .  415-74-5950 
HOUGH.  PHILLIP  O  ,  378-43-2991 
KLEE.  CARL  R  .  577-72-4639 
LASH.  JAMES  H  .  567-78-6999 
PERREIRA.  NOLAN  G  .  675-48-2428 
RIX.  WILLIAM  H  .  469-62-3906 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  captain 

ALLEY.  THOMAS  C.  JR.  263-02-8308 
BUSHELLE.  WILLIAM  R  .  336-38-4019 
CRAIG.  RAYMOND  P  .  JR  .  570-84-7970 
MORRISON.  GRAY  D  .  436-83-5547 
ROEDER.  FREDERICK  J  .  071-3O-847I 
SHANNON.  JOHN  G  .  163-38-9593 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  captain 

BELL.  WILLIAM  H  .  303-43-9150 
TYSON.  DAN  M..  258-84-1176 

SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  captain 

ALLEN.  JOHN  M  .  572-40-2273 
CHESSON.  MICHAEL  B..  227-68-0054 
DAVIS.  MICHAEL  H  .  261-92-0799 
DILLON.  VERONIQUE  S  .  287-42-9353 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  March  8,  1995 


The  House  met  at  11  a.m. 


PRAYER 


Rabbi  Rachel  S.  Mikva,  Congregation 
Hakafa,  Glencoe,  IL,  offered  the  follow- 
ing prayer: 

For  the  sake  of  Heaven. 

The  rabbis  taught:  Any  argument 
conducted  for  the  sake  of  Heaven  will 
bear  fruit.  If  not  for  the  sake  of  Heav- 
en, it  yields  nothing. 

God,  Source  of  knowledge  and  in- 
sight, what  does  it  mean:  For  the  sake 
of  Heaven? 

That  each  of  us  has  the  courage  to 
face  and  to  speak  the  truth?  And  still, 
however,  passionately  we  may  cling  to 
our  vision  of  truth,  we  must  never  fail 
to  recogrnize  Your  image,  God,  reflected 
in  the  face  of  the  other. 

For  the  sake  of  Heaven. 

That  we  are  always  mindful  before 
whom  we  stand?  Committed  to  serve 
constituents,  the  Nation,  the  people  of 
the  world,  ultimately  we  stand  before 
You,  naked  of  power  or  possessions, 
seeking  only  to  understand  Your  will 
and  do  it  with  a  whole  heart. 

For  the  sake  of  Heaven.  God.  we  pray 
that  our  words  and  our  deeds  may  be 
for  Your  sake,  bringing  healing  to  our 
world  and  wholeness  to  all  those  whose 
lives  we  touch.  Amen. 


that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  244.  An  act  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mrs.  MORELLA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  recog- 
nize 10  Members  on  each  side  for  1-min- 
utes,  after  the  gentleman  from  Illinois 
[Mr.  Porter]. 


REPORT  ON  H.R.   1158,   EMERGENCY 
SUPPLEMENTAL  APPROPRIA- 

TIONS FOR  ADDITIONAL  DISAS- 
TER ASSISTANCE  AND  MAKING 
RESCISSIONS  FOR  FISCAL  YEAR 
1995 

Mr.  LIVINGSTON,  from  the  Commit- 
tee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  104-70)  on 
the  bill  (H.R.  1158)  making  emergency 
supplemental  appropriations  for  addi- 
tional disaster  assistance  and  making 
rescissions  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,   one   of  its  clerks,   announced 


REPORT  ON  H.R.  1159,  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  FOR  FISCAL  YEAR 
1995 

Mr.  LIVINGSTON,  from  the  Commit- 
tee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  104-71)  on 
the  bill  (H.R.  1159)  making  supple- 
mental appropriations  and  rescissions 
for  the  fiscal  year  ending  September  30, 
1995.  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  HOUSE 
OVERSIGHT 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  House 
Oversight: 

Committee  on  House  Oversight. 

Washington.  DC.  March  3.  1995. 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives.  The  Capitol. 
Washington.  DC. 
Dear  Mr.   Speaker:   Pursuant  to  House 
Rule  51.  clause  7.  I  have  appointed  the  Hon- 
orable Lincoln  Diaz-Balart  as  chairman  of. 
and  the  Honorable  Robert  W.  Ney  to  serve 
on,  the  review  panel  established  by  that  Rule 
for  the  104th  Congress. 
Best  regards. 

Bill  Thomas. 

Chairman. 


TO  WELCOME  RABBI  RACHEL 
MIKVA 
(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTER.  Mr.  Speaker.  I  have 
the  great  pleasure  today  of  welcoming 
to  the  House  Chamber  Rabbi  Rachel 
Mikva  of  Temple  Hakafa  who  gra- 
ciously began  our  session  this  morning 
with  her  opening  prayer.  It  is  an  honor 
to  welcome  Rabbi  Mikva  to  Washing- 
ton and  to  the  House  of  Representa- 
tives, and  the  wonderful  words  she 
shared  with  us  today  reflect  the  strong 
leadership  she  provides  to  the  people  of 
her  congregation  in  Glencoe.  IL. 

But  my  connection  with  Rabbi  Mikva 
goes  far  beyond  the  fact  that  her  syna- 
gogue is  located  in  my  congressional 
district.  Her  father.  Abner  Mikva,  is 
well  known  to  all  of  us  in  this  Chamber 
for  his  distinguished  service  as  a  judge 
and  later  as  chief  judge  for  the  Circuit 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, a  position  to  which  he  was  ap- 
pointed by  President  Jimmy  Carter. 
After  many  years  of  outstanding  work 
as  a  jurist,  Ab  agreed  last  year  to  leave 
the  bench  to  serve  in  his  current  office 
in  the  White  House  as  counsel  to  the 
President. 

What  newer  Members  may  not  know 
is  that  Ab  Mikva  once  represented  the 
10th  District  of  Illinois.  And  in  1978,  I 
challenged  him  for  the  seat.  Our  cam- 
paign that  year  was  heated  and  ener- 
getic and  was  a  race  of  ideas  and  re- 
spectful debate  in  the  greatest  tradi- 
tion of  American  politics. 

The  victor  of  the  campaign  was  not 
known  on  election  evening.  And  when 
we  awoke  the  morning  after,  Ab  had  re- 
tained his  seat  by  a  margin  of  650 
votes.  Rachel  at  that  time  was  18  years 
of  age.  and  one  can  expect  that  with 
her  hard  work  for  her  father  perhaps 
she  provided  enough  of  her  fellow  18- 
year-old  votes  to  win  so  close  an  elec- 
tion. 

Shortly  thereafter.  Ab  was  appointed 
to  the  bench  by  President  Carter,  and  I 
ran  successfully  in  the  special  election 
that  followed  to  succeed  him  and  rep- 
resent the  wonderful  people  of  the  10th 
District  here  in  Washington. 

We  have  remained  good  friends  over 
the  years,  and  it  is  a  pleasure  to  wel- 
come him  here  today.  He  is  in  the  gal- 
lery to  my  right  with  his  grandchildren 


and  Rachel's  children,  Jacob  and 
Karen,  and  I  thank  his  daughter.  Rabbi 
Rachel  Mikva,  for  inspiring  us  with  her 
opening  prayer  today. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  join  many  friends  of  the  Mikva  fam- 
ily in  welcoming  Rabbi  Rachel.  The 
Mikva  family  and  my  family  became 
friends  many  years  ago  when  they  first 
came  to  Washington.  We  lived  in  the 
same  neighborhood.  Little  Rachel  and 
our  youngest  daughter,  Lori.  became 
very  good  friends,  schoolmates. 

I  can  recall  and  I  can  recommend  it 
to  about  350  high  school  kids  here  this 
morning,  when  they  would  come  to 
visit  their  fathers.  Rachel  would  sit  on 
this  side  of  the  aisle,  on  the  center 
aisle,  and  our  daughter.  Lori.  on  the 
other  side,  and  just  stare  at  each  other, 
good  friends  at  home  and  in  school,  but 
they  became  very  competitive  here.  So 
we  always  remember  that  little  Rachel, 
so  proud  today  as  we  join  the  Mikva 
family  and  their  grandchildren  and 
welcome  Rachel.  We  thank  her  for  join- 
ing us  today. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
CUNNINQHAM).  Members  should  not 
refer  to  the  gallery. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: On  tihe  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget. 

We  kept  our  promise. 

The  contract  goes  on  to  state  that  in 
the  first  100  days,  we  will  vote  on  the 
following  items:  A  balanced  budget 
amendment — we  kept  our  promise;  un- 
funded mandates  legislation — we  kept 
our  promise;  line-item  veto — we  kept 
our  promise;  a  new  crime  package  to 
stop  violent  criminals^we  kept  our 
promise;  national  security  restoration 
to  protect  our  freedoms — we  kept  our 
promise;  Government  regulatory  re- 
form—we kept  our  promise;  and  com- 
monsense  legal  reform  to  end  frivolous 
lawsuits — we  are  doing  this  now. 

And  we  have  these  items  still  to  go: 
Welfare  reform  to  encourage  work,  not 
dependence;  family  reinforcement  to 
crack  down  on  deadbeat  dads  and  pro- 
tect our  children;  tax  cuts  for  middle- 
income  families;  Senior  Citizens'  Eq- 
uity Act  to  allow  our  seniors  to  work 
without  Government  penalty:  and  con- 


gressional term  limits  to  make  Con- 
gress a  citizen  legislature. 
This  is  our  Contract  With  America. 


RESPONSIVE  TO  THE  NEEDS  OF 
VETERANS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
also  would  like  to  welcome  Rabbi 
Mikva  to  be  our  guest  Chaplain  today. 

Mr.  Speaker,  doctors  still  are  unable 
to  diagnose  some  illnesses  affecting 
gulf  war  veterans.  Speaking  before  the 
Veterans  of  Foreign  Wars  Monday,  the 
President  of  the  United  States  indi- 
cated his  intention  to  continue  the 
search  for  the  answers,  and  we  cer- 
tainly congratulate  him  on  that. 

Mr.  Speaker,  moving  to  another  area, 
we  will  have  a  vote  on  this  floor  next 
week  to  cut  some  funding  for  veterans' 
programs.  I  hope  the  House  will  not  do 
this  and  will  continue  to  appreciate 
our  great  veterans. 


INTERNATIONAL  WOMEN'S  DAY 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  today. 
March  8.  we  commemorate  Inter- 
national Women's  Day.  and  is  it  not 
appropriate  to  have  Rabbi  Rachel 
Mikva  offer  us  the  morning  inspira- 
tion. 

This  is  a  time  to  recall  the  difficul- 
ties which  women  in  the  United  States 
and  around  the  world  continue  to  face 
in  their  efforts  to  achieve  equal  rights 
and  equal  opportunity  and  to  commit 
ourselves  to  remedy  the  difficulties. 

Recent  times  have  seen  great  atten- 
tion to  the  subject  of  women  and 
human  rights.  Women  made  great 
gains  at  the  Vienna  Human  Rights 
Conference,  and  last  September's  Inter- 
national Conference  on  Population  and 
Development  focused  attention  not 
only  on  the  need  for  access  to  family 
planning  but  other  issues  also  concern- 
ing women,  literacy,  girls'  education, 
and  childhood  and  maternal  nutrition 
programs.  Women's  issues  are  central 
to  the  current  economic  conference  in 
Copenhagen  and  will  take  center  stage 
at  the  Beijing  conference  later  this 
year. 

As  we  look  to  cutting  U.S.  foreign  as- 
sistance. I  hope  we  will  take  care  to  see 
the  benefits  which  we  receive  when  we 
support  women's  rights.  Let  us  in  all 
ways  make  sure  that  we  celebrate 
International  Women's  Day. 


playing  the  shell  game  with  promising 
increased  funding  for  school  lunches 
but  not  guaranteeing  that  increase. 
The  Republican  welfare  reform  bill  re- 
moves the  guarantee  of  school  lunches, 
but  it  does  provide  an  increase  in  the 
spending  authorization.  Promising  an 
increase  in  one  bill  at  the  same  time 
passing  this  week  massive  education 
and  school  rescissions  in  another  bill 
proves  to  America  that  no  program  is 
safe  from  the  budgetary  axe  of  the  ma- 
jority party,  including  school  lunches. 

I  aisk  my  colleagues  from  Texas  to 
contact  the  State  agency  which  is  run- 
ning the  school  breakfast  and  lunch 
program.  They  estimate  a  cut  in  meals 
to  children. 

We  may  wish  to  waive  this  off  as  a 
reduction  of  an  increase,  but  what 
about  the  increase  in  population  which 
has  occurred  in  Texas  and  particularly 
in  Houston. 

Let  us  be  fair,  take  school  lunches 
and  breakfast  program  out  of  welfare 
reform  and  put  it  back  into  education. 
A  hungry  child  is  not  a  good  student. 
These  programs  could  be  streamlined, 
but  Congress  should  guarantee  that 
every  child  in  America  should  have  a 
hot  nutritious  meal  at  school. 

Under  the  Republican  bill,  we  lose 
the  lunch  guaranteed  by  this  shell 
game,  promising  an  increase,  taking 
away  an  appropriation  and  yet  letting 
the  State  transfer  20  percent. 


THE  TOP  10  LIST 

(Mr.  HA'SrwORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  from 
the  home  office  in  Scottsdale,  AZ,  the 
top  10  falsehoods  of  1995:  No.  10,  owners 
and  players  really  care  only  about  the 
game  of  baseball;  No.  9.  Republicans 
are  cutting  children's  nutrition  pro- 
grams; No.  8,  you  can  trust  Connie 
Chung;  No.  7.  the  protesters  around 
here  in  recent  days  are  not  paid  with 
taxpayer  funds;  No.  6.  the  media  is  fair 
and  unbiased;  No.  5,  we  need  more  Fed- 
eral regulations,  not  less;  No.  4.  those 
six  Democrats  voted  against  a  balanced 
budget  amendment  for  principle,  not 
for  politics;  No.  3.  Bill  Clinton  really 
knows  what  be  is  doing  in  Mexico;  No. 
2.  the  President  really  wants  to  end 
welfare  as  we  know  it;  and,  Mr.  Speak- 
er, the  No.  1  falsehood  of  1995  we  will 
get  out  early  tonight. 


REPUBLICAN  SHELL  GAME 

Mr.    GENE    GREEN    of   Texas.    Mr. 
Speaker,  the  Republicans  should  stop 
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A  TRIBUTE  TO  MARYAM  RAJA VI 
AND  FREEDOM  FIGHTERS  IN 
IRAN  ON  INTERNATIONAL  WOM- 
EN'S DAY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  TRAFICANT.  Mr.  Speaker,  today 
is  International  Women's  Day,  cele- 
brated here  in  America,  but  not  in 
Iran.  In  Iran,  women  are  treated  like 
cattle.  Women  cannot  own  property.  In 
fact,  women  cannot  even  choose  their 
own  clothing,  and  are  still  stoned  to 
death. 

What  is  ironic  is  this  terrorist  na- 
tion, this  totalitarian  regime  is  now 
being  challenged  by  a  new  democratic 
resistance  party  led  by  a  woman, 
Mary  am  Rajavi.  I  rise  today  to  pay 
tribute  to  Maryam  Rajavi  and  the  free- 
dom fighters  in  Iran  and,  on  Inter- 
national Women's  Day,  to  pay  tribute 
to  the  achievement  of  all  women,  but 
advise  Congress  to  take  a  look  at  Iran. 

Iran  will  not  change  from  without; 
Iran  must  change  from  within.  Presi- 
dent Maryam  Rajavi  and  her  govern- 
ment in  exile,  a  democratic  govern- 
ment in  exile  in  France,  can  do  that, 
and  provide  human  rights  in  Iran. 


block  grant  does  absolutely  nothing  to 
ensure  that  such  funds  will  end  up  in  a 
school  lunch  program  of  the  high  cali- 
ber that  we  now  have.  As  a  former 
mayor  and  Governor,  I  have  grave  res- 
ervations about  the  effectiveness  of  a 
system  of  block  grants  where  vitally 
necessary  nutrition  programs  are 
forced  to  compete  against  each  other 
for  increasingly  scarce  dollars. 

No  child  in  a  nation  like  ours  should 
go  to  school  hungry  or  suffer  from  mal- 
nutrition. The  school  lunch  program 
helps  to  ensure  that  this  does  not  hap- 
pen. It  is  a  proven  program— it  works. 
Do  not  cut  the  school  lunch  program. 
Do  not  cut  taxes  for  wealthy  corpora- 
tions at  the  cost  of  our  children's  phys- 
ical and  emotional  health. 

This  is  not  a  Contract  with  America, 
this  is  a  contract  with  the  wealthy  of 
America  against  the  ixjor,  against  the 
veterans,  and  against  the  children  of 
America. 


REFORMING  THE  WELFARE  SYS- 
TEM SO  IT  WORKS  FOR  THE  PEO- 
PLE, NOT  AGAINST  THE  PEOPLE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  it  is  time 
for  us  to  admit  to  ourselves  that  the 
grandiose  welfare  programs  of  the 
1960's  have  failed.  Welfare  has  been  rid- 
dled with  crime  and  abuse  for  years.  At 
long  last,  it  is  time  to  fix  the  welfare 
system  from  just  maintaining  the  poor 
to  transforming  the  poor. 

Middle-income  Americans  no  longer 
equate  compassion  with  spending  more 
money  in  Washington  for  programs 
that  do  not  work.  Money  is  not  the  an- 
swer. Change  is  the  answer.  And  that  is 
what  we  want  to  do — change  the  wel- 
fare system  so  that  it  works  for  the 
people  not  against  the  people. 

The  three  principles  of  change  are 
personal  responsibility,  work,  and 
State  control. 

Mr.  Speaker,  we  are  keeping  our 
promises.  Instead  of  defending  the  sta- 
tus quo,  we  will  produce  real  change. 


DON'T  CUT  THE  SCHOOL  LUNCH 
PROGRAM 

(Mr.  ROMERO-BARCELO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er, the  school  lunch  program  is  a  good, 
proven  program.  It  feeds  hungry  chil- 
dren nutritious  meals.  Children  who 
are  not  hungry  learn  better  and  are 
healthier.  This  is  a  simple  premise,  but 
it  is  a  premise  that  has  worked  well 
since  the  original  school  lunch  pro- 
gram was  signed  into  law  in  1946. 

I  believe  that  it  is  a  travesty  and  a 
disgrace  to  destroy  such  a  successful 
program.  Throwing  this  program  into  a 
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asked  about  the  Democrats  and  the 
school  lunch  program,  he  said.  "The 
Democrats  won't  be  happy  until  every 
child  gets  a  Ferrari." 

Let  me  tell  you,  this  is  not  a  school 
car  program,  this  is  a  school  lunch  pro- 
gram, and  the  Democrats  will  not  be 
happy  until  every  child  gets  good  nu- 
trition, "Why  Johnny  can't  eat."  We 
are  not  talking  about  happy  meals 
with  little  prizes  in  them,  and  we  are 
not  talking  about  big  fancy  cars,  be- 
cause we  do  not  give  them  to  our  kids; 
besides  which,  I  must  say  to  the  Speak- 
er, if  Democrats  were  going  to  give 
anything,  they  would  give  a  Ford. 
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THROUGH  WELFARE  REFORM 
AMERICANS  WILL  BE  AGAIN  EM- 
POWERED. NOT  ENTITLED,  TO 
LIFE.  LIBERTY,  AND  THE  PUR- 
SUIT OF  HAPPINESS 

(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARTINI.  Mr.  Speaker,  when  my 
grandfather,  Michael,  came  from  Italy 
to  America  over  90  years  ago,  he  came 
because  of  a  promise.  It  was  the  prom- 
ise that  sets  the  United  States  apart 
from  every  other  nation  in  the  world. 

That  promise  is  the  American  dream: 
the  deal  that  if  you  are  willing  to  sac- 
rifice and  live  by  the  rules  set  out  by 
the  world's  greatest  democracy,  then 
you  are  empowered,  not  entitled,  to 
follow  a  life  of  liberty  and  a  pursuit  of 
happiness  that  only  America  can  offer. 

When  I  came  to  Congress,  I  came  be- 
cause of  that  promise.  I  told  my  con- 
stituents I  would  protect  that  dream 
that  our  forefathers  created,  nurtured, 
and  cherished. 

Mr.  Speaker,  after  2  months  on  the 
job,  I  can  say  with  great  satisfaction 
that  we  are  indeed  restoring  that  sa- 
cred promise.  Our  efforts  to  date  pro- 
tect in  our  society  what  was  so  dear  to 
my  grandfather  and  all  of  our  ances- 
tors: a  sense  of  opportunity,  respon- 
sibility, and  accountability  that  truly 
distinguishes  these  United  States  of 
America. 


DEMOCRATS  WILL  NOT  BE  HAPPY 
UNTIL  EVERY  CHILD  GETS  GOOD 
NUTRITION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Los  Angeles  Times  today  reports  that 
when    Speaker    Newt    Gingrich    was 


ENDING  POVERTY.  CONTROLLING 
WELFARE  ARE  GOALS  OF  BLOCK 
GRANTS  TO  STATES 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  during  the 
past  30  years,  the  Government  has 
tried  solving  the  problems  of  the  poor. 
The  Government  has  invested  over  $5 
trillion  to  create  a  better  life  for  the 
needy  while  in  reality,  this  outdated 
and  bureaucratic-laden  system  has  en- 
couraged a  destructive  social  behavior 
in  recipients,  including  an  ever  in- 
creasing illegitimacy  rate.  Since  1965, 
the  average  household  has  spent  $50,000 
in  taxes  to  support  this  system  and  of 
the  5  million  families  who  receive  ben- 
efits only  20,000  people  work. 

As  members  of  Congress,  we  have  the 
responsibility  to  end  this  cycle  of  de- 
pendency. The  Republican  proposal  will 
do  just  that.  We  will  merge  four  cash 
welfare  programs  into  one  block  grant 
to  the  States,  saving  the  taxpayer  $5.6 
billion.  Under  this  block  grant.  States 
will  gain  greater  responsibility  in  ad- 
ministering the  program  and  more 
flexibility  to  be  innovative  in  combat- 
ing poverty  and  welfare. 

We  will  continue  to  create  programs 
to  restore  the  power  of  the  States  and 
to  return  the  American  dream  to  ev- 
eryday people. 


CURTAILMENT  OF  JOBS  PROGRAM 
THREATENS  1.2  MILLION  CHIL- 
DREN WITH  ILLNESS 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  rise  today  to  voice  my  strong  op- 
position to  the  dismantling  of  our  Na- 
tional Summer  Youth  Job  Programs. 

Mr.  Speaker,  1.2  million  children  will 
lose  the  opportunity  to  be  employed 
and  educated  this  summer.  In  my  State 
$19  million  would  be  eliminated,  can- 
celing 13,000  summer  youth  jobs.  That 
is  right,  Mr.  Speaker,  this  summer  we 
will  have  an  additional  600,000  young 
people  nationwide  on  the  streets  with 


nothing  to  do,  at  a  time  when  we 
should  be  encouraging  work,  and  dis- 
couraging crime. 

I  submit,  Mr.  Speaker,  this  rescission 
is  a  crime  and  we  should  defeat  the  re- 
scission proposal  when  it  arrives  to  the 
floor. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  look  beyond  our  whips, 
look  beyond  our  caucuses,  look  beyond 
our  party  positions.  Let  us  not  look  be- 
yond our  consciences. 

Let  u$  stand  up  for  our  young  people 
and  say  "yes,  you  will  have  and  deserve 
the  right  to  work  this  summer." 


INTERNATIONAL  WOMEN'S  DAY 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PRYCE.  Mr.  Speaker,  today  is 
International  Women's  Day.  a  day  in 
which  women  around  the  world  are 
commemorating  their  struggles  and 
victories. 

One  at  the  most  important  ways  to 
ensure  the  safety  and  success  of  women 
throughout  the  world  is  to  provide 
them  with  economic  stability. 

This  is  especially  true  in  America, 
and  is  center  to  the  debate  taking 
place  in  this  body  over  welfare  reform. 
The  current  welfare  system  locks 
women  into  dependency  and  destroys 
their  futures.  It  does  not  provide  the 
incentives  to  obtain  job  skills  or  an 
education.  It  is  a  system  that  encour- 
ages teenage  mothers  to  leave  their 
parents'  home  and  take  a  premature 
step  into  life's  troubles.  In  short,  not 
only  does  the  current  welfare  system 
fail  to  help  women,  it  suppresses 
women  and  destroys  chances  for  their 
futures  and  those  of  their  children. 

We  have  to  create  a  welfare  system 
that  encourages  responsibility;  one 
that  provides  women  with  opportuni- 
ties to  become  self-sufficient  and  to 
provide  for  their  families. 

Economic  stability  allows  women  to 
take  chwrge  of  their  lives  and  not  live 
as  victims  of  government  dependency. 

In  the  spirit  of  International  Wom- 
en's Day,  I  urge  my  colleagues  to  sup- 
port America's  women  through  mean- 
ingful welfare  reform— we  all  should  be 
able  to  Uve  the  American  Dream. 


If 


GINGRICH  REVOLUTIONARIES  SAY 
TO  HUNGRY  CHILDREN  "LET 
THEM  EAT  BLOCK  GRANTS" 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DBFAZIO.  Mr.  Speaker,  a  school 
principal  in  my  district  told  me  of  chil- 
dren lined  up  at  the  door  of  one  of  our 
neighborhood  schools  on  a  Monday 
morning,  not  because  they  were  so  anx- 
ious to  learn,  but  because  they  were 
hungry.  Their  school  breakfast  was  to 


be  their  first  hot  meal  since  school 
lunch  on  Friday,  2'/i  days  without  a  hot 
meal. 

Those  hungry  kids  are  just  going  to 
have  to  go  a  little  bit  longer  if  the  Re- 
publican cuts  in  the  Nutrition  Pro- 
grams and  the  School  Lunch  Programs 
go  through.  They  tell  us  it  is  just  the 
administrative  costs,  they  just  want  to 
eliminate  the  Federal  bureaucrats  to 
the  cook  in  the  local  school,  that 
would  be  4  percent  of  the  costs.  Their 
cuts  are  seven  times  the  administra- 
tive costs. 

Mr.  Speaker,  just  a  little  decrease  or 
increase  in  the  price  of  food?  More  eli- 
gible hungry  kids?  The  Republicans 
have  an  answer  for  that:  Give  them 
smaller  portions,  that  is  the  Repub- 
lican plan.  Two  centuries  ago  Marie 
Antoinette  said  "Let  them  eat  cake." 
Today's  Gingrich  revolutionaries  say 
"Let  them  eat  block  grants." 


PRESIDENTIAL  EXECUTIVE  ORDER 
BANNING  THE  HIRING  OF  PER- 
MANENT REPLACEMENT  WORK- 
ERS BY  FEDERAL  CONTRACTORS 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr.  Speaker,  this 
morning.  President  Clinton  signed  an 
Executive  order  that  would  ban  Fed- 
eral contractors  from  hiring  permanent 
replacement  workers.  I  rise  today  to 
express  my  strong  opposition  to  the 
President's  action,  both  in  terms  of 
what  it  means  for  our  country's  work- 
place policy,  as  well  as  the  manner  in 
which  it  was  done. 

In  terms  of  workplace  policy,  the 
President's  order  will  have  serious  neg- 
ative implications  for  our  system  of 
collective  bargaining.  The  foundation 
of  that  system  is  a  balancing  of  the  in- 
terests and  risks  of  labor  and  manage- 
ment that  allows  the  bargaining  proc- 
ess to  prod  both  parties  toward  a  col- 
lective agreement  on  the  terms  and 
conditions  of  employment. 

A  ban  on  the  use  of  replacement 
workers  will  undoubtedly  lead  to  more 
strikes,  and  the  ripple  effects  of  those 
strikes  will  result  in  lost  jobs  and  lost 
business  opportunities  throughout  in- 
dustry. 

Beyond  its  policy  implications,  the 
legality  of  the  Executive  order  is  also 
questionable.  The  Congress  has  ex- 
pressed its  will  with  respect  to  the  le- 
gality of  permanent  replacement  work- 
ers and  the  President's  order  runs  com- 
pletely counter  to  that  will.  The  re- 
sponsibility for  setting  employment 
policy  rests  in  the  Congress,  not  in  the 
White  House. 

I  call  on  President  Clinton  to  recon- 
sider his  decision  to  pursue  this  dan- 
gerous and  ill-conceived  threat  to  our 
national  labor  policy. 
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COMMEMORATING  INTERNATIONAL 
WOMEN'S  DAY 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise 
today  to  Commemorate  International 
Women's  Day.  Today  we  celebrate  the 
victories  and  commemorate  the  strug- 
gles of  women  around  the  globe. 

While  women  have  made  considerable 
progress  in  the  struggle  for  civil  rights 
and  equity,  we  still  have  a  long  way  to 
go.  Women  have  gained  greater  access 
to  education.  But  currently,  through- 
out the  world  there  are  about  85  mil- 
lion fewer  girls  enrolled  in  school  than 
there  are  boys,  despite  nearly  equal 
numbers  of  girls  and  boys  in  the  world. 
We  must  do  better. 

Women  have  gained  greater  access  to 
jobs  and  the  economy,  but  currently, 
women  compromise  nearly  two-thirds 
of  the  world's  illiterate  population.  We 
must  do  better. 

Women  have  fought,  in  this  country 
and  around  the  world,  to  gain  access  to 
adequate  health  care  and  full  reproduc- 
tive rights.  But  an  estimated  5(X).000 
women  die  each  year  from  pregnancy 
related  causes,  including  unsafe  abor- 
tions. And  in  this  country,  the  debate 
over  abortion  rights,  and  recent  ac- 
tions to  eliminate  that  right  in  the 
case  of  victims  of  rape  and  incest, 
threatens  to  undermine  the  health  and 
safety  of  women.  We  must  do  better. 

Mr.  Speaker,  the  upcoming  U.N.  Fourth 
International  Conference  on  Women  will  pro- 
vide us  an  opportunity  to  look  at  how  we  might 
do  better.  I  join  my  colleagues  in  commemo- 
rating today.  International  Women's  Day.  It  is 
a  day  to  look  toward  the  future,  when  we  must 
do  better  for  women. 


OPPOSING  THE  EXECUTIVE  ORDER 
BANNING  THE  USE  OF  PERMA- 
NENT REPLACEMENT  WORKERS 
DURING  STRIKES 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAWELL.  Mr.  Speaker,  in  the 
collective-bargaining  process,  the 
union  has  the  ultimate  right  to  strike 
in  an  economic  strike.  The  employer 
has  the  right,  however,  to  hire  perma- 
nent replacement  workers  in  order  to 
be  able  to  continue  his  business. 

I  rise  today  to  express  my  strong  op- 
position to  the  Executive  order  just  is- 
sued by  the  President  which  would  ban 
the  use  of  permanent  replacement 
workers  during  strikes  against  govern- 
ment contractors.  I  question  the  au- 
thority of  the  President  to  issue  such 
an  order,  and  I  urge  him  to  rethink 
this  divisive  strategy. 

The  labor  law  implications  of  ban- 
ning permanent  replacements  have 
been  debated  at  length  in  this  Cham- 
ber. The  fact  that  many,  many  days 
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have  been  devoted  to  the  issue  in  re- 
cent years  should  leave  no  doubt  in 
anyone's  naind  that  this  is  a  legislative 
issue.  Any  Executive  order  that  touch- 
es on  this  same  issue  is  an  infringe- 
ment on  the  separation  of  powers  so 
vital  to  our  constitutional  form  of  gov- 
ernment. It  would  be  an  usurpation  of 
the  congressional  authority. 


THE  OOP'S  DRAMATIC  CUTS  TO 
PROGRAMS  FOR  CHILDREN 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  the  GOP 
budget  cutters  are  at  it  again.  In  yes- 
terday's Congress  Daily,  the  GOP 
chairman  said  "I  want  to  downsize  in  a 
way  that  makes  sense,  but  is  dra- 
matic." 

Yes,  the  GOP  is  dramatic.  It  is  dra- 
matic to  cut  the  children's  preschool 
nutrition  program.  It  is  dramatic  to 
cut  the  school  breakfast  program.  It  is 
dramatic  to  cut  the  school  lunch  pro- 
gram. It  certainly  is  dramatic,  but 
where  does  all  this  dramatic  money  go? 

After  the  GOP  dramatically  cuts  the 
children's  nutrition  program,  the 
money  will  go  not  to  the  deficit,  not  to 
reduce  our  debt,  but  it  goes  to  those 
families  who  will  get  a  tax  break,  those 
families  who  make  more  than  $180,000  a 
year. 
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Tax  breaks  for  those  families  who  do 
not  worry  about  hot  lunch  or  who 
worry  about  preschool  nutrition  pro- 
grams. 

Oh,  yes,  it  is  dramatic.  Let  us  reject 
these  Republican  cuts  aimed  at  all 
children.  While  it  may  be  dramatic, 
Mr.  Speaker,  it  certainly  does  not 
make  sense. 


The  Executive  order  will  be  a  serious 
impediment  to  our  defense  readiness. 
The  order  would  debar  Federal  contrac- 
tors for  reasons  other  than  quality  and 
effectiveness.  As  a  result,  for  political 
reasons,  our  fighting  men  and  women 
would  not  necessarily  be  guaranteed 
the  best  product  by  the  best  possible 
contractors.  This  I  cannot  coun- 
tenance. 

Mr.  Speaker,  it  is  a  sad  day  for  our 
Nation  whenever  one  branch  of  our 
constitutional  form  of  government 
seeks  to  encroach  on  the  province  of 
another.  I  am  afraid  we  are  on  the 
verge  of  such  a  day. 


March  8,  1995 

Federal  Railroad  Safety  Act  of  1970, 
pursuant  to  section  211  of  the  Act  (45 
U.S.C.  440(a)). 

William  J.  Clinton. 
The  White  House,  March  8, 1995. 


EXECUTIVE  ORDER  BARRING  USE 
OF  REPLACEMENT  WORKERS 
DURING  LABOR  DISPUTES 

CALLED  UNCONSTITUTIONAL 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  Mr.  Speaker,  8  months 
ago  the  striker  replacement  legislation 
died  in  the  Senate  of  the  United  States. 
Almost  4  months  ago,  the  people  of  the 
United  States  vetoed  the  failed  policies 
of  the  past.  They  demanded  less  intru- 
sion in  our  lives.  The  President  of  the 
United  States  is  seeking  to  force 
through  that  which  we  and  the  Amer- 
ican people  have  rejected. 

Mr.  Speaker,  we  learn  from  the 
media  that  the  administration  has  is- 
sued an  Executive  order  to  ban  the  use 
of  permanent  replacement  workers 
during  labor  disputes  involving  govern- 
ment contractors.  We  have  not  seen 
the  details  yet,  but  I  cannot  imagine 
such  an  order  that  would  be  constitu- 
tional or  lawful. 


SUPPORT  FEDERAL  NUTRITION 
PROGRAMS 

(Ms.  ESHOO  Eisked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  we  have  be- 
come the  most  powerful  country  in  the 
world  because  previous  generations  in- 
vested in  us.  Now  the  new  Republican 
majority  is  treating  this  generation  of 
children  differently.  If  we  do  nothing 
else  in  this  body,  we  need  to  take  care 
of  our  children,  those  whom  we  inherit 
as  legislators,  the  children  of  our  Na- 
tion. I  am  a  mother  and  I  have  spent 
my  adult  life  raising,  nurturing,  and 
caring  for  my  children.  They  are  my 
first  priority  and  my  reason  for  living. 

The  children  of  our  country  deserve 
the  same  from  us.  We  must  feed  their 
bodies  to  keep  them  healthy  and  nour- 
ished and  feed  their  minds  to  help  them 
become  productive  citizens.  That  is 
why  we  provide  school  lunches.  That  is 
why  we  have  a  public  education  sys- 
tem, and  job  training  programs.  That 
is  why  mind-enriching  noncommercial 
public  programming  and  public  tele- 
vision is  so  important. 

The  Republican  majority  Is  cutting 
the  funding  for  the  children  of  our  Na- 
tion, the  nutrition  for  their  bodies  and 
the  food  for  their  minds,  and  these  cuts 
will  starve  our  Nation's  future. 

I  urge  my  colleagues  to  think  about 
our  Nation's  children  and  not  rob  them 
of  their  future. 


1995  TRADE  POLICY  AGENDA  AND 
1994  ANNUAL  REPORT  ON  TRADE 
AGREEMENTS  PROGRAM— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means. 

To  the  Congress  of  the  United  States: 

As  required  by  section  163  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2213),  I  transmit  herewith  the 
1995  Trade  Policy  Agenda  and  1994  An- 
nual Report  on  the  Trade  Agreements 
Program. 

William  J.  Clinton. 
The  White  House,  March  8, 1995. 


ANNUAL  REPORT  ON  ADMINISTRA- 
TION OF  FEDERAL  RAILROAD 
SAFETY  ACT  OF  1970— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Cunningham)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States,  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Transportation  and 
Infrastructure. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1993  annual 
report  on   the  Administration  of  the 


ANNUAL  REPORT  OF  FEDERAL 
COUNCIL  ON  THE  AGING— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Economic  and  Educational  Opportu- 
nities. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  204(f)  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  3015(f)),  I  transmit 
herewith  the  Annual  Report  for  1994  of 
the  Federal  Council  on  the  Aging.  The 
report  reflects  the  Council's  views  in 
its  role  of  examining  programs  serving 
older  Americans. 

William  J.  Clinton. 
The  White  House,  March  8, 1995. 


SECURITIES  LITIGATION  REFORM 
ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  105  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1058. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1058)  to  reform  Federal  securities  liti- 
gation, and  for  other  purposes,  with 
Mr.  Combest  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


March  8,  1995 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday, 
March  7,  1995,  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Fields]  had  been  disposed  of  and  the 
bill  was  open  for  amendment  at  any 
point. 

Six  hours  and  thirty-five  minutes  re- 
main for  consideration  of  amendments 
under  the  5-minute  rule. 

Are  there  further  amendments  to  the 
bill?        II 

amendment  offered  by  MS.  ESHOO 

Ms.  E3HOO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  ESHOO:  Page  18. 
begrinningr  on  line  2,  strike  "For  example,  a 
defendant  who  genuinely  forgot  to  disclose, 
or  to  whom  disclosure  did  not  come  to  mind, 
is  not  reckless.". 

Ms.  ESHOO.  Mr.  Chairman.  I  offer 
this  amendment  to  improve  the  stand- 
ard by  which  H.R.  1058  determines  if  a 
person  has  acted  recklessly  in  mislead- 
ing buyers  or  sellers  of  securities. 

Protecting  against  reckless  conduct 
is  critical  in  securities  law  because  in 
the  world  of  finance  there  is  ample  op- 
portunity to  mislead  investors  with 
recklessly  fraudulent  statements. 

My  amendment  is  an  effort  to  im- 
prove H.R.  1058  in  this  critical  area. 
H.R.  1058  has  many  solid  and  much 
needed  legal  reforms.  And  as  several  of 
my  colleagues  mentioned  yesterday,  we 
should  have  had  legislation  on  this 
issue  before  this  House  long  before 
today.  It  is  needed,  and  it  is  overdue. 

However,  Mr.  Chairman,  the  bill  be- 
fore us  is  seriously  deficient  when  it 
comes  to  recklessness — not  so  much  by 
what  is  missing,  but  by  what  has  been 
added.  My  amendment  protects  the 
recklessness  standard  by  striking  the 
sentence  which  allows  the  defendant  to 
escape  liability  by  saying,  "Your 
honor,  I  forgot  to  disclose  that  impor- 
tant fact  to  the  customer."  In  other 
words,  I  forgot  to  tell  the  truth. 

Outside  of  this  sentence,  Mr.  Chair- 
man, the  bill's  definition  of  reckless- 
ness is  perfectly  adequate.  It  follows 
the  so-called  Sundstrand  decision 
which  has  been  supported  by  75  percent 
of  the  Federal  courts. 

Yet,  H.R.  1058  has  taken  Sundstrand 
and  modified  it  to  include  a  provision 
which  exempts  from  liability  defend- 
ants who  forgot  to  act  responsibly. 

Mr.  Chairman,  I  believe  there  is  a 
reason  that  no  U.S.  appellate  courts 
have  adopted  the  definition  for  reck- 
lessness as  it  is  stated  in  H.R.  1058. 

Our  Nation's  judges,  most  of  them 
conservative  appointees,  understand 
the  difficulty  plaintiffs,  with  legiti- 
mate cases,  have  in  proving  "knowing" 
fraud.  Our  courts  have  resoundingly 
said  recklessness  is  not  the  same  as 
knowing  fraud,  and  "I  forgot"  is  not  an 
excuse. 

For  two  centuries  this  country  has 
prided  itself  on  the  fact  that  we  are 
governed  by  the  rule  of  law  rather  than 
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by  the  whim  of  individuals.  Now  the 
majority  proposes  to  overturn  this 
principle  with  one  sentence  providing 
every  guilty  defendant  the  opportunity 
to  escape  retribution. 

Mr.  Chairman,  I  am  not  a  lawyer. 
But  I  have  a  lay  person's  respect  for 
our  Nation's  statutes.  They  should  be 
written  with  care  and  with  the  goal  of 
providing  justice  for  every  citizen. 

Now  with  that  in  mind,  Mr.  Chair- 
man, when  we  write  the  statute  which 
prohibits  reckless  and  fraudulent  con- 
duct in  securities  law,  do  we  want  to 
include  the  following  sentence:  "For 
example,  a  defendant  who  genuinely 
forgot  to  disclose,  or  to  whom  disclo- 
sure did  not  come  to  mind,  is  not  reck- 
less." 

Mr.  Chairman,  do  we  want  our  laws 
to  say  such  a  thing?  Do  we  want  to  give 
the  defense  of  faulty  memory  to  a  reck- 
less person?  I  don't  think  so. 

The  high-technology  companies  in 
my  district  need  relief  from  meritless 
lawsuits  now.  We  need  to  pass  legisla- 
tion that  will  end  these  suits  yet  pro- 
tect investors'  rights. 

My  amendment  would  be  one  step  in 
the  long  process  of  writing  a  bill  which 
Congress  passes  and  that  the  President 
can  sign.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  rea- 
sonable amendment  and  improve  this 
legislation. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  second  sentence  of 
the  recklessness  definition  comes  di- 
rectly from  the  Sundstrand  decision.  It 
is  part  of  the  holding  of  the  case.  Take 
it  out  and  we  change  the  law.  In  foot- 
note 20  of  the  Sundstrand  decision,  the 
court  wrote,  "[t]hus,  if  a  trial  judge 
found,  for  example,  that  a  defendant 
genuinely  forgot  to  disclose  informa- 
tion or  that  it  never  came  to  his  mind, 
etc.,  this  prong  of  the  *  *  *  test  would 
defeat  a  finding  of  recklessness  *  *  *  " 
553  F.2d  1033,  1045F  n.  20  (7th  Cir.  1976). 
Thus,  the  second  sentence  comes  di- 
rectly from  the  original  decision  at  the 
point  where  the  judges  were  explaining 
the  standard.  Opponents  of  the  legisla- 
tion seem  to  want  to  choose  selectively 
from  Sundstrand  or  to  pretend  that  the 
explanatory  second  sentence  does  not 
exist.  But  it  does. 

Opponents  of  the  language  argue  that 
the  second  sentence  is  merely  a  foot- 
note. If  we  ignore  footnotes,  we  should 
ignore  the  recklessness  issue — because 
the  Supreme  Court  created  the  issue  in 
the  now-famous  footnote  12  in  the 
Hochfelder  decision.  Other  famous 
footnotes  in  judicial  history  include 
footnote  4  in  the  Carolene  Products 
case,  which  has  generated  dozens  of  law 
review  articles  and  thousands  of  pages 
of  commentary. 

The  Sundstrand  court  was  using  the 
footnote  to  explain  that  the  standard 
for  recklessness  is  something  more 
than  inexcusable  negligence.  In  the 
Hochfelder     decision,      the      Supreme 


Court  expressly  recognized  that  neg- 
ligence is  not  enough  for  liability 
under  IOb-5.  Thus,  a  mistake,  even  a 
bad  mistake,  is  not  enough  to  establish 
liability.  The  wrongdoing  must  be  con- 
scious for  liability  to  attach.  In  apply- 
ing the  Supreme  Court's  standard,  the 
Sundstrand  court  explained  that  for  a 
party  to  be  liable  for  recklessness,  the 
omission  must  derive  from  something 
more  egregious  than  even  "white  heart/ 
empty  head,  good  faith."  The  footnote 
explains  that  "this  is  a  subjective  test 
with  the  requirement  of  something 
more  than  "inexcusable  negligence" 
imposed  because  of  Hochfelder."  Thus, 
by  including  the  second  sentence  in  the 
legislation.  Congress  is  clarifying  its 
intent  not  to  lower  the  standard  under 
IOb-5  causes  to  mere  negligence  or  gross 
negligence.  As  the  Court  explained,  for- 
getting facts  is  not  actionable. 

Not  a  single  Federal  district  or  appel- 
late court  relying  on  the  Sundstrand 
standard  has  raised  any  objections  to 
footnote  20,  or  have  found  it  inconsist- 
ent with  the  recklessness  standard  ar- 
ticulated in  the  case.  Federal  district 
courts  have  referred  to  footnote  20 
when  articulating  the  Sundstrand  test. 
The  courts  appear  to  accept  footnote  20 
as  part  of  the  holding  in  the  case.  For 
example;  Seifer  v.  Topsy's  International, 
Inc.  487  F.  Supp.  653,  665  (D.  Kan.  Mar. 
19,  1980): 

[T]he  core  requirement  of  Hochfelder  and 
Ultramereal  is  that  the  plaintiff  establish 
that  the  defendant  lacked  a  genuine  belief 
that  the  information  disclosed  was  accurate 
and  complete  in  all  material  respect. — Ac- 
cord. Sundstrand.  553  F.2d  at  1045  n.  20. 

None  of  the  circuit  courts  that  have 
adopted  the  Sundstrand  standard  have 
rejected  footnote  20  or  its  substance. 

Opponents  claim  that  the  second  sen- 
tence would  reverse  the  rule  of  "igrno- 
rance  of  the  law  is  no  excuse."  This  ar- 
gument is  nonsense.  The  Sundstrand 
standard  speaks  of  ignorance  of  the 
facts,  not  ignorance  of  the  law.  Igno- 
rance of  the  law  is,  indeed,  no  excuse. 
But,  as  the  footnote  says,  ignorance  of 
the  facts  is  negligence,  or  even  inex- 
cusable negligence,  and  actors  are  not 
liable  for  negligence  under  IOb-5  ac- 
tions. The  law  is  not  intended  to  penal- 
ize individuals  who  forget  particular 
facts.  The  second  sentence  says  noth- 
ing about  ignorance  of  the  law  and  does 
not  provide  an  affirmative  defense  for 
one  who  forgot  to  obey  the  law— as  the 
minority  argues.  It  speaks  only  to  ig- 
norance of  facts. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  I  heard  the  former 
Member  speaking,  I  could  hear  a  dis- 
tant sound  and  I  think  it  was  cham- 
pagne corks  popping  on  Wall  Street. 
This  is  extraordinary.  I  am  not  an  at- 
torney, so  I  will  not  cite  chapter  and 
verse  of  precedents.  I  will  go  straight 
to  the  heart  of  the  matter. 
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If  a  person  who  has  worked  hard  their 
whole  life  to  put  together  a  little  bit  of 
savings  for  retirement,  or  maybe  they 
want  to  annuitize  their  pension,  they 
have  to  depend  upon  someone  for  ad- 
vice. And  they  go  and  they  depend 
upon  the  advice  of  a  stockbroker  or  a 
prospectus  written  by  some  $500-an- 
hour  lawyer  on  Wall  Street.  And  there 
is  a  little  omission  in  that  prospectus. 
It  forgets  to  tell  you  that  you  are  not 
investing  in  Treasury  bills,  you  are  in- 
vesting in  derivatives.  You  lose  your 
money,  your  life  savings,  your 
annuitized  pension.  It  is  gone.  You  are 
broke. 

Do  my  colleagues  know  what?  You 
now  have  a  little  problem.  Two  things. 
One  is  if  you  want  to  sue,  this  has  loser 
pay  in  it.  So  if  you  are  the  individual 
who  lost  your  life  savings,  you  have  to 
find  the  wherewithal  to  come  with  the 
money  to  pay  for  the  costs. 

Second,  it  has  a  new  and  novel  de- 
fense from  a  lay  person's  perspective.  I 
do  not  know  of  any  other  law  in  Amer- 
ica where  you  can  say,  "I  forgot.  I  for- 
got." 

What  this  means  is  the  next  time 
that  someone  tries  to  go  to  court  to  re- 
cover against  the  next  Charles 
Keating — there  will  not  be  another 
Charles  Keating— that  would  be  great  if 
there  were  no  more  frauds  that  cost 
the  American  people  millions  of  dollars 
like  the  savings  and  loan  scandals.  No, 
that  is  not  what  it  means.  What  it 
means  is  you  will  not  have  recourse  to 
sue  them  because  they  forgot  or  they 
just  overlooked  the  disclosure  that  the 
bank  was  on  the  brink  of  insolvency 
when  you  put  your  money  in  there,  or 
when  you  invested  it  in  that  bank. 

At  a  time  of  turmoil  in  international 
markets,  just  after  the  bank's  scandal, 
not  very  long  after  the  Orange  County 
scandal,  how  is  it  that  we  can  come 
credibly  before  the  American  people 
and  say  Wall  Street  needs  protection 
from  those  little  stockholders.  Wall 
Street  needs  protection  from  people 
who  are  putting  their  life  savings  in 
their  hands.  Why?  Well,  because  Wall 
Street  might  forget  to  tell  them  some- 
thing crucial. 

This  is  absolutely  outrageous  beyond 
the  pale.  It  is  a  step  through  a  looking 
glass  into  some  bizarre  new  world. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  the  gen- 
tleman makes  a  strong  argument,  but 
he  is  wrong  on  one  of  the  facts,  and 
that  is  if  the  firm  knew  of  some  infor- 
mation that  was  derogatory  and  with- 
held it,  they  would  not  be  excused 
under  this  language.  They  could  not 
use  the  "I  forgot"  defense,  because 
they  knew  the  language  to  begin  with. 

Mr.  DeFAZIO.  If  I  can  reclaim  my 
time,  I  think  what  this  leads  to  is  full 
employment  for  psychologists,  because 


we  are  going  to  have  an  awful  lot  of 
amnesia  on  Wall  Street.  It  was  not 
that  they  knew  or  recklessly  dis- 
regarded or  consciously  omitted,  but  it 
is  just  they  forgot  at  the  moment  that 
they  were  drafting  it,  or  when  the  print 
of  the  prospectus  came  back  from  the 
printer,  the  proof,  and  it  left  out  the 
section  on  risky  derivatives,  well,  they 
forgot.  They  forgot  that  that  should 
have  been  there. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  DeFAZIO.  I  yield  again  to  the 
gentleman  from  Virginia. 

Mr.  BLILEY.  The  word  in  there  is 
genuinely  forgot,  and  as  a  proof  in 
fraud,  you  have  to  prove  all  fraud  in 
court.  But  they  would  not  be  able  to 
stand  a  chance  of  maintaining  a  de- 
fense under  this  language  if  they  knew 
in  advance  and  deliberately  just  with- 
held it,  because  they  could  not  use  that 
defense  because  they  did  not  genuinely 
forget. 

Mr.  DeFAZIO.  If  I  can  reclaim  my 
time,  I  understand  this  is  not  the  reck- 
less disregard  section,  so  we  already 
have  reckless  disregard,  and  this  is  a 
further  definition  of  reckless  disregard. 
That  is,  a  defense  for  reckless  disregard 
is  "I  forgot."  Is  that  not  correct?  It  is 
a  definition  of  reckless  disregard. 

Mr.  BLILEY.  It  is  a  definition  of 
reckless,  yes.  The  gentleman  is  correct. 

Mr.  DeFAZIO.  Reclaiming  my  time, 
if  someone  recklessly  disregards  and 
they  lose  your  pension  or  your  annuity, 
I  think  at  that  point  they  should  be 
liable.  I  do  not  think  they  should  have 
the  defense  of  they  forgot.  I  do  not 
think  the  average  American  is  going  to 
think  depending  on  experts,  that  is  an 
incredible  position  to  be  taken  by  the 
U.S.  Congress. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  as  we  are  having  this 
debate  I  think  it  is  important  for  all  of 
us  as  Members  not  to  forget  certain 
points. 

Point  No.  1  mentioned  by  Chairman 
BLILEY  just  a  moment  ago  is  if  you 
take  this  sentence  out  of  the  statute  as 
the  statute  is  currently  drafted,  you 
change  the  law.  This  sentence  that  is 
the  subject  matter  of  the  debate  comes 
directly  from  Sundstrand. 

Some  people  say  that  this  is  not  im- 
portant because  this  sentence  comes 
from  a  footnote.  But  it  is  important  to 
point  out,  as  the  chairman  did  just  a 
moment  ago,  that  in  footnote  12  of 
Hockfelder  that  footnote  created  the 
issue  of  recklessness  and  whether  reck- 
lessness might  meet  the  standard  of  in- 
tent that  was  required. 

This  sentence  in  Sundstrand  was 
used  to  describe  what  was  meant  by 
the  court  in  interpreting  recklessness. 
This  sentence  has  been  litigated  and 
relitigated.  This  sentence  has  stood  the 
test  of  judicial  review.  In  fact,  this  sen- 
tence as  part  of  Sundstrand  has  been 
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adopted  by  9  of  the  12  Federal  circuit 
courts. 

I  think  it  is  really  important  for  this 
debate  to  put  this  in  i)erspective. 
Where  does  this  particular  amendment 
affect  the  legislation,  and  it  is  impor- 
tant for  Members  to  know  that  this  oc- 
curs in  subsection  4  in  defining  reck- 
lessness. But  it  occurs  in  section  10(a) 
where  we  are  talking  about  the  re- 
quirements for  securities  fraud  actions, 
and  particularly  under  section  (a)  of 
Scienter,  and  we  say  under  this  sec- 
tion, it  says  to  establish  Scienter  and 
we  list  elements,  the  defendant  indi- 
rectly made  a  fraudulent  statement, 
the  fact  that  the  defendant  possessed 
the  intention  to  deceive,  manipulate  or 
defraud  and  the  defendant  made  such 
fraudulent  statement  knowingly  or 
recklessly,  and  that  is  why  the  defini- 
tion of  reckless  is  so  important  in  its 
definition  and  how  it  is  put  down  in 
this  ixarticular  statute. 

So  it  is  important  to  go  to  the  defini- 
tion of  recklessness  in  the  statute  as  it 
is  drafted  to  understand  the  purpose  of 
that  particular  sentence. 

I  will  read  in  section  4,  recklessness. 
"For  the  purposes  of  paragraph  1,"  the 
paragraph  I  will  refer  to  in  just  a  mo- 
ment, "a  defendant  makes  a  fraudulent 
statement  recklessly  if  the  defendant 
in  making  such  statement  is  guilty  of 
highly  unreasonable  conduct  that  in- 
volves not  simply  merely  simple  or 
even  gross  negligence,  but  an  extreme 
departure  from  standards  of  ordinary 
care;  and  (b)  presents  a  danger  of  mis- 
leading buyers  or  sellers  that  was  ei- 
ther known  to  the  defendant  or  so  obvi- 
ous that  the  defendant  must  have  been 
consciously  aware  of  it." 

Then  the  sentence  that  is  the  subject 
of  this  follows.  It  says:  "For  example,  a 
defendant  who  genuinely  forgot  to  dis- 
close or  to  whom  disclosure  did  not 
come  to  mind  is  not  reckless."  The 
court  was  indicating  what  was  meant 
in  the  definition  of  reckless  in  that 
Sundstrand  decision,  so  it  is  important 
that  this  sentence  remain,  and  it  is  im- 
portant that  people  recognize  that  this 
has  already  been  adopted,  it  has  been 
litigated  time  and  again,  but  adopted 
by  9  of  the  12  Federal  circuit  courts. 

Mr.  MANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the  Eshoo 
amendment. 

At  the  outset,  I  want  to  commend  my 
colleague.  Ms.  EsHOO,  for  offering  this 
important  amendment  which  would 
dramatically  improve  the  bill's  reck- 
lessness standard. 

As  a  representative  who  hails  from 
New  York  City,  the  financial  capital  of 
the  world  and  the  headquarters  of  most 
of  our  Nation's  securities  accounting 
firms,  I  share  my  colleague's  interest 
in  passing  securities  litigation  reform 
and  easing  capital  formation  for  our 
local,  regional,  and  national  econo- 
mies. 
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However,  as  the  representative  of 
New  York's  Seventh  Congressional  Dis- 
trict, I  ajti  also  committed  to  protect- 
ing the  people  of  Queens  and  the  Bronx, 
who  help  keep  New  York  City  running 
by  supplying  the  city's  businesses  with 
skilled  labor.  My  district  is  also  home 
to  a  large  number  of  retired  middle 
class  workers. 

I  want  to  state  that  I  support  a  level 
playing  field  in  securities  litigation. 

I  think  clear  rules  will  serve  to  de- 
fine prohibited  activities  and  eventu- 
ally lead  to  better  protection  of  all  par- 
ties. We  must  resist  the  temptation  to 
try  to  address  the  uncertainties  of  the 
securities  market  by  presuming  bad 
faith  by  either  party  in  securities  liti- 
gation cases. 

In  that  regard,  I  rise  in  support  of 
Ms.  ESHOO's  amendment  which  would 
correct  the  bill's  untenable  standard 
for  defining  recklessness  which  would 
protect  fraudulent  conduct. 

When  first  introduced,  this  securities 
litigation  reform  legislation  contained 
no  provisions  designed  to  hold  busi- 
nesses accountable  for  reckless  con- 
duct, instead,  defrauded  investors 
would  have  had  to  prove  that  defend- 
ants actually  intended  to  defraud 
them.  After  much  criticism  from  mem- 
bers of  the  Commerce  Committee,  li- 
ability fbr  recklessness  was  restored, 
but  was  defined  as  willful  blindness,  a 
definition  which  has  been  adopted  by 
no  circuit  courts  of  appeal. 

It  is  difficult  to  understand  why  will- 
fulness that  is,  intent,  should  be  re- 
quired as  a  prerequisite  to  a  finding  of 
recklessness. 

In  fact,  the  only  thing  that  seemed  to 
recommend  that  obscure  definition  was 
that  it  was  so  narrow  that  it  was  un- 
likely anyone  could  be  found  reckless 
under  its  definition,  and  in  fact,  no  one 
had  never  been  found  reckless  through 
its  use. 

For  the  benefit  of  my  colleagues  who 
are  not  on  the  Commerce  Committee  I 
would  like  to  point  out  that,  contrary 
to  what  they  may  hear  today,  there  is 
little  disagreement  about  what  reck- 
lessness means  in  Federal  courts.  The 
majority  of  circuits,  including  the  sec- 
ond circuit  in  New  York,  which  most 
people  acknowledge  has  special  exper- 
tise in  securities  matters,  has  adopted 
the  seventh  circuit's  determination  in 
Sundstrand  versus  Sun  Chemical,  that: 

Reckless  conduct  may  be  defined  as  a  high- 
ly unreasonable  omission  involving  not 
merely  simple  or  even  inexcusable  neg- 
ligence, but  an  extreme  departure  from  the 
standards  of  ordinary  care,  and  which  pre- 
sents a  danger  of  misleading  buyers  or  sell- 
ers that  i«  either  known  to  the  defendant  or 
is  so  obvious  that  the  actor  must  have  been 
aware  of  it. 

While  H.R.  1058  now  contains  lan- 
guage similar  to  Sundstrand,  I  ask  my 
colleagues  to  consider  why  the  "For 
Example"  sentence,  which  the  Eshoo 
amendment  would  strike,  was  added  to 
this  accepted  standard.  I  do  not  think 
that    I    am    being    unreasonably    sus- 
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picious  by  suggesting  that  these 
changes  were  designed  to  undermine 
the  Sundstrand  standard.  If  my  col- 
leagues are  not  trying  to  weaken  the 
accepted  standard,  why  don't  they  sim- 
ply accept  this  amendment? 

The  issue  before  us  is  not  a  complex 
legal  question. 

If  the  Congress  passes  something 
which  represents  the  accepted  defini- 
tion of  recklessness  plus  "something." 
then  we  are  not  codifying  the  current 
court  standard.  Courts  will  determine 
that  we  must  mean  something  besides 
the  accepted  definition  of  recklessness, 
and  set  about  to  determine  what  else 
the  addition  of  the  footnote  will  re- 
quire before  a  showing  of  recklessness 
can  be  made. 

As  Anthony  Lewis  pointed  out  in  the 
New  York  Times  on  Monday,  this  extra 
sentence  will  likely  open  new  loopholes 
for  securities  fraud. 

I  can  think  of  no  reason  to  allow 
businesses  to  escape  liability  for  their 
own  fraud  if  they  conveniently  forget 
that  they  perpetrated  fraud  on  inves- 
tors. 

I  cannot  fathom  the  common  sense  in 
this  definition  of  recklessness. 

My  colleague,  Ms.  Eshoo,  and  I  have 
worked  together  through  the  commit- 
tee process  to  improve  the  securities 
litigation  portion  of  the  Contract  With 
America. 

In  an  unfortunately  all  too  partisan 
setting,  Ms.  Eshoo  has  attempted  to 
forge  reasonable  legislation  which  bal- 
ances the  rights  of  businesses  and  in- 
vestors. She  has  drafted  a  common- 
sense  amendment.  I  urge  my  colleagues 
to  support  it. 

AMENDMENT  OFFERED  BY  MR.  COX  OF  CALIFOR- 
NIA AS  A  SUBSTITUTE  FOR  THE  AMENDMENT 
OFFERED  BY  MS.  ESHOO 

Mr.  COX  of  California.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cox  as  a  sub- 
stitute for  the  amendment  offered  by  Ms. 
Eshoo:  Page  18.  beginning  on  line  2.  strike 
"For  example"  and  all  that  follows  through 
line  5  and  insert  the  following:  "Deliberately 
refraining  from  taking  steps  to  discover 
whether  one's  statements  are  false  or  mis- 
leading constitutes  recklessness,  but  if  the 
failure  to  investigate  was  not  deliberate, 
such  conduct  shall  not  be  considered  to  be 
reckless." 

D  1200 

Mr.  COX  of  California.  Mr.  Chairman, 
I  would  like  to  address  myself  to  the 
comments  that  have  been  made  thus 
far  by  my  colleagues  concerning  one 
sentence  in  our  definition  in  the  stat- 
ute of  the  court-created  cause  of  action 
for  reckless  violation  of  the  securities 
laws.  The  1934  act  and  the  1933  act  do 
not  contain  any  private  cause  of  ac- 
tion. This  has  been  created  by  the 
courts. 

Likewise,  they  do  not  contain  any 
cause  of  action  for  recklessness.  That, 
too.  has  been  created  by  the  courts  in 
very  recent  years. 
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Our  legislation  takes  the  rather  dra- 
matic step  of  codifying  this  judge-made 
law  of  recklessness  in  the  lower  courts, 
judge-made  law  that  the  Supreme 
Court  has  never  agreed  to;  only  in  a 
footnote  in  a  Supreme  Court  decision 
did  they  say  they  were  not  prepared  to 
decide  whether  recklessness  could  be  a 
cause  of  action  at  all. 

So  for  the  first  time  our  legislation 
would  be  codifying  recklessness,  and  to 
do  this,  we  borrowed,  at  the  suggestion 
of  Democrats  on  the  Committee  on 
Commerce,  language  from  the  seventh 
circuit  Sundstrand  case.  The 
Sundstrand  decision  itself  crafted  a 
recklessness  standard  borrowed  from 
another  court  in  the  western  district  of 
Oklahoma,  and  that  court  had  its  opin- 
ion quote  verbatim  in  the  Sundstrand 
case. 

Then  the  judge  in  the  Sundstrand 
case  came  up  with  his  own  interpreta- 
tion of  what  that  meant,  which  he  put 
in  a  footnote.  We  have  both  the  west- 
em  district  of  Oklahoma  case  that  was 
recited  in  Sundstrand  and  the  judge's 
own  words  in  this  proposed  legislation. 
It  is  the  judge's  own  words  in 
Sundstrand  that  contain  the  definition 
of  the  distinction  between  recklessness 
and  negligence,  so  that  someone  who 
honestly  makes  a  mistake  is  defini- 
tionally  negligent  but  not  reckless. 
Therein  lies  the  distinction.  And  it  is 
that  language  that  is  giving  rise  to  all 
of  this  debate. 

So  my  colleague  from  California  has 
proposed  merely  to  strike  that  sen- 
tence which  would  leave  us  with  some- 
thing of  a  vacuum  in  our  legislative 
definition  of  recklessness,  but  her  rea- 
son for  wanting  to  strike  it  is,  I  think, 
a  fair  one,  and  that  is  that  examples 
are  not  normally  contained  in  statutes. 

Now,  one  of  the  reasons  that  I  think 
we  need  to  put  as  much  as  possible  into 
the  statute  is  that  judges  increasingly 
are  not  looking  to  legislative  history 
to  determine  what  Congress  meant.  I 
actually  support  that  mode  of  judicial 
interpretation  of  statute. 

I  think  there  is  a  way  to  solve  the 
problem.  I  am  going  to  agree  with  my 
colleague  from  California  that  we  can 
strike  this  last  sentence  and  still 
achieve  the  objective,  and  I  have  pro- 
posed that  we  substitute  instead  lan- 
guage from  a  court  case  in  the  south- 
em  district  of  New  York  that  simply 
harmonizes  the  Hochfelder  standard 
that  we  have  already  written  into  sub- 
paragraph (b)  of  this  statute  with  the 
idea  of  recklessness.  The  sentence  we 
would  substitute  says  simply  this: 

Deliberately  refraining  from  taking  steps 
to  discover  whether  one's  statements  are 
false  or  misleading  constitutes  recklessness, 
but  if  the  failure  to  investigate  was  not  de- 
liberate, such  conduct  shall  not  be  consid- 
ered to  be  recklessness. 

I  think  we  can  all  agree  this  is  ex- 
actly what  this  statute  means.  This  is 
what  the  judge-made  case  law  already 
on  the  books  means.  Even  if  we  do  not 
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enact  this  statute,  it  clarifies  precisely 
what  is  our  congressional  intent.  It  of- 
fers guidance  to  the  courts,  and  most 
importantly  of  all,  guidance  to  the 
American  people  who  would  like  to 
know  in  advance  the  standard  to  which 
they  should  conform  their  conduct. 

So  I  congratulate  my  colleagues  for 
focusing  our  attention  on  this  issue.  I 
think  that  this  is  a  fair  resolution. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  I  appreciate 
the  gentleman's  congratulations.  We 
tried  very  hard  to  focus  you  on  this 
issue  in  committee.  Let  us  just  go  over, 
briefly,  what  happened  here. 

In  the  subcommittee  you  told  us  the 
Sundstrand  decision  said  one  thing.  We 
argued  vigorously  with  that.  In  full 
committee  you  told  us  it  said  another 
thing  which  is  what  is  in  the  bill  today. 
Now  you  are  presenting  us  with  a  hand- 
written amendment  in  which  you  say 
that  you  have  tried  to  find  some  way 
to  further  codify  what  you  were  after. 

I  think  it  raises  a  serious  question 
about  exactly  what  you  guys  are  doing. 
I  mean,  have  you  thought  this  thing 
through  or  not?  Why  is  this  just  a 
handwritten  amendment?  Was  this  just 
patched  together  in  the  last  hour?  We 
are  writing  laws  that  affect  pension 
plans,  affect  people's  stock  invest- 
ments, affect  the  stability  of  the  mar- 
ket. This  is  a  serious  matter.  You  come 
up  here  at  the  very  last  minute  with  a 
handwritten  amendment  which,  by  the 
way,  I  find  to  be  very  difficult,  much  of 
which  is  almost  impossible  to  distin- 
guish from  what  is  in  the  bill  already. 

When  did  you  write  this  amendment, 
I  ask  the  gentleman  from  California 
[Mr.  Cox]? 

Mr.  COX  of  California.  Reclaiming 
my  time,  the  gentlewoman  from  Cali- 
fornia, at  the  close  of  business  last 
night,  was  recognized  as  the  opening 
amendment  today,  and  it  is,  therefore, 
timely  that  we  are  discussing  her 
amendment  to  this  bill  today,  and  it  is 
because  of  the  initiative  to  change  the 
legislation  that  we  are  now  engaged  in 
describing  how  to  do  that.  It  is,  of 
course,  important  for  all  of  us  to  par- 
ticijpate  in  this  debate. 

Mr.  BRYANT  of  Texas.  If  the  gen- 
tleman will  yield  further,  the  Repub- 
lican leadership  told  us  yesterday  there 
would  be  no  additional  amendments. 
We  just  saw  this  in  the  last  5  minutes. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
substitute  amendment. 

We  are  talking  literally  about  the 
last  sentence  of  the  definition  con- 
tained in  the  Sundstrand  decision  of 
recklessness.  I  want  to  point  out  for 
the  members  of  the  committee  that  the 
last  sentence  that  is  being  debated  here 
by  the  Eshoo  amendment  is  contained 


in  the  Sundstrand  decision.  It  is  con- 
tained in  the  Sundstrand  decision  in 
further  elaboration  of  what  reckless- 
ness is  not;  Sundstrand  adopts  the  lan- 
guage from  the  Oklahoma  case  which 
was  the  first  case  that  was  decided 
after  the  Supreme  Court  case  of 
Hochfelder.  It  adopted  that  language 
and  defined  what  recklessness  is.  That 
is  in  the  bill  exactly,  indeed,  as  the 
court  described  it  in  the  Sundstrand 
decision. 

But  Sundstrand  and  the  court  in 
Sundstrand  went  a  step  further.  It  said 
not  only  is  this  what  recklessness  is, 
this  is  what  it  is  not. 

And  why  was  that  important?  It  was 
important  because  in  the  original  Su- 
preme Court  decision  the  Court  made  it 
very  clear  to  its  circuit  courts  who  are 
going  to  be  interpreting  the  law  even 
more  precisely  than  the  Supreme  Court 
did,  it  made  it  very  clear,  and  here  is  a 
quote  from  Hochfelder,  that  "When  a 
statute,"  like  10(b)(5)  "when  a  statute 
speaks  so  specifically  in  terms  of  ma- 
nipulation and  deception  and  of  imple- 
menting devices  and  contrivances  the 
commonly  understood  terminology  of 
intentional  wrongdoing,  and  when  its 
history  reflects  no  more  expansive  in- 
tent, we  are  quite  unwilling  to  extend 
the  scope  of  this  statute  to  negligent 
conduct." 

In  effect,  what  Hochfelder  was  saying 
was  that  this  statute,  10(b)(5),  that  we 
are  codifying  and  amending  today,  was 
clearly  in  its  origination  and  in  its  his- 
tory an  intentional-fraud  statute,  not  a 
negligence  statute.  Now,  I  know  that 
there  are  many  who  would  like  to  turn 
it  into  a  negligence  statute.  That  is 
not  what  it  is.  It  is  an  intentional- 
fraud  statute. 

The  courts  have  interpreted  that 
statute  to  say  that  when  somebody's 
conduct  is  not  quite  clearly  intentional 
but  so  reckless  as  to  get  real  close  to 
intentional  misconduct,  that  that,  too, 
can  be  used  as  a  cause  of  action  under 
the  statute. 

Hochfelder  was  saying  you  still  need 
to  find  some  elements  that  lead  you  to 
that  conclusion  that  recklessness  is  so 
severe  that  it  is  the  equivalent  of  in- 
tentional wrongdoing,  and  so 
Sundstrand  came  along,  the  Oklahoma 
case  came  along  interpreting  that  Su- 
preme Court  decision  even  further  and 
defined  recklessness  in  those  terms. 

Let  me  quote  from  what  is  in  the  bill 
and  what  is  in  Sundstrand:  "Reckless 
conduct  may  be  defined  as  a  highly  un- 
reasonable omission  involving  not 
merely  simple  or  even  inexcusable  neg- 
ligence." Hear  this  again,  "Not  even 
inexcusable  negligence,  but  an  extreme 
departure  from  the  standards  of  ordi- 
nary care  and  which  presents  a  danger 
of  misleading  buyers  or  sellers  that  is 
either  known  by  the  defendant  or  is  so 
obvious  that  the  actor  must  have  been 
aware  of  it." 

Sunstrand  is,  in  effect,  saying  that 
you  have  got  to  get  awfully  close  to  in- 
tentional negligence. 
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What  the  gentleman  is  now  offering 
in  place  of  further  clarifying  language 
of  what  is  not  negligence  that  is  con- 
tained in  Sundstrand,  verbatim,  is  a 
statement  that  is  taken  from  other 
court  decisions,  again  interpreting  the 
Supreme  Court  decision  saying  "delib- 
erately refraining  from  taking  steps  to 
discover  whether  your  statement  is 
true  or  false  is,  indeed,  recklessness." 
In  effect,  referring  again,  as  the  Su- 
preme Court  said  you  must  refer  to, 
some  kind  of  deliberateness,  some  kind 
of  intentional  misconduct,  something 
so  close  to  the  intent  to  defraud  that  it 
meets  both  the  history,  the  intent,  and 
the  original  language  of  section 
10(b)(5).  Let  me  say  it  again:  There  are 
many  people  who  would  like  this  sec- 
tion of  the  law  to  be  a  negligence  sec- 
tion. It  is  not.  This  is  a  fraud  section  of 
law,  and  you  can  try  to  turn  it  into  a 
negligence  standard  if  you  like  by 
amendment.  That  is  not  what  this  law 
is  all  about.  That  is  not  what  this  sec- 
tion of  litigation  is  all  about. 

There  are  many  lawyers  who  try  to 
turn  it  into  a  negligence  standard.  The 
court  in  Sundstrand  and  the  Supreme 
Court  said  that  is  not  the  law.  This  is 
a  recklessness,  almost  right  up  there 
close  to  intent  to  defraud,  and  if  you 
want  to  make  sure  that  that  is  true, 
the  gentleman's  substitute  amendment 
is  not  only  right  but  eliminates,  in- 
deed, an  example  that  is  in  Sundstrand, 
because  I  frankly  think  that  is  not 
good  text  in  the  law  and  substitutes  in- 
stead a  finding  of  the  court. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

(By  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BRYANT  of  Texas.  Mr.  chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Tex£is.  A  few  mo- 
ments ago  you  all  were  quoting  to  us 
from  a  1976  decision  in  Sundstrand  say- 
ing this  is  the  common  law;  we  are  just 
going  to  codify  it. 

Last  night  we  were  told  there  would 
be  no  more  amendments  to  the  bill.  In 
the  last  5  or  10  minutes,  we  have  been 
banded  a  very  illegible  handwritten 
amendment  which  you  are  now  lauding 
as  a  great  new  standard  for  this  indus- 
try. 

I  would  like  to  ask  the  gentleman,  if 
I  can 

Mr.  TAUZIN.  Reclaiming  my  time,  I 
will  be  happy  to  respond;  whatever 
time  I  have.  I  have  got  your  question. 
The  question  is  should  the  example 
that  is  quoted  in  Sundstrand  of  what  is 
not  negligence  be  contained  in  this 
bill.  You  have  objected  to  that.  The 
gentlewoman  has  asked  we  take  it  out. 
We  are  saying  OK,  if  you  really  want  to 
do  that,  let  me  answer  the  question 

Mr.  BRYANT  of  Texas.  Do  you  take 
it  out? 
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Mr.  TAUZIN.  Let  me  answer  your 
question. 

Mr.  BRYANT  of  Texas.  I  did  not  ask 
a  question.  I  have  got  a  question  for 
you. 

Mr.  TAUZIN.  If  the  gentleman  has 
suggested  it  should  come  out  as  he  and 
the  gentlewoman  have,  we  are  saying 
OK,  if  you  are  going  to  take  that  out, 
you  need  to  clarify  as  the  Supreme 
Court  asked  us  to  do  that  you  are  still 
talking  about  a  deliberate  refraining 
from  taking  steps  to  discover  the  truth 
or  falsity  of  the  statement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] has  again  expired. 

(At  the  request  of  Mr.  Bryant  of 
Texas  and  by  unanimous  consent,  Mr. 
Tauzin  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BRYANT  of  Texas.  If  the  gen- 
tleman will  yield  further,  when  did  you 
first  see  this  handwritten  amendment 
that  we  have  been  handed  here  in  the 
last  few  minutes? 

Mr.  TAUZIN.  We  have  been  discuss- 
ing that  and  other  language  taken 
from  the  Supreme  Court  decisions  for 
some  days  now  in  an  effort  to  try  to 
make  this  bill  more  palatable  to  my 
friend  from  California  who  was  going 
to  offer  this  amendment. 

Mr.  BRYANT  of  Texas.  We  know  as  of 
last  night  there  was  no  plan  to  offer 
any  additional  amendment.  Now  we  see 
a  handwritten  amendment  in  the  last 
few  minutes. 

Mr.  TAUZIN.  Reclaiming  my  time, 
this  is  not  an  additional  amendment. 
This  is  a  substitute  for  your  own 
amendment.  The  idea  is  before  I  and 
other  Members  who  support  this  bill 
are  willing  to  accept  your  amendment 
which  dieletes  langusige  from  the 
Sundstrand  decision,  we  think  you 
ought  to  have  language  that  clarifies 
what  the  Supreme  Court  said.  That  is 
what  this  amendment  does. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  would  just  point  out  last  night  this 
amendment  did  not  exist,  that  this  has 
been  a  dynamic  process.  We  have  taken 
the  concerns  expressed  by  people  on 
the  other  side  of  the  aisle.  We  have  at- 
tempted to  address  those  concerns  to 
make  the  legislative  language  a  little 
tighter,  and  we  worked  as  late  as  this 
morning  trying  to  come  up  with  the 
particular  language. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  oppose  the 
substitute. 

I  rise  flrst  to  commend  the  gentle- 
woman from  California  for  her  amend- 
ment. It  sihould  be  adopted. 

Second  of  all,  this  curious  piece  of 
paper  that  has  been  passed  around 
should    be    rejected.    The    gentleman 


from  California  has  presented  us  with 
an  amendment  that  was  never  before 
seen.  This  is  not  inconsistent  with  the 
practices  that  we  have  observed. 

But  I  want  to  take  my  colleagues 
through  what  is  going  on  here.  What  is 
at  stake  here  is  the  rights  of  investors, 
not  a  bunch  of  slippery  lawyers,  but  in- 
vestors, investors  who  were  hurt  in 
things  like  Orange  County,  things  like 
the  Milken,  Boesky  defalcations  and  a 
large  number  of  other  items  of  rascal- 
ity, also  in  questions  like  we  saw  in 
connection  with  the  savings  and  loan 
debacles  where  lawyers  and  account- 
ants gave  bad  opinions,  where  they  au- 
dited improperly,  where  they  failed  to 
keep  track  of  property,  where  they  did 
not  find  that  property  which  was  car- 
ried on  the  books  did  not  exist,  or 
where  they  failed  to  find  that  it  was 
overvalued.  Those  matters  have  been 
found  to  be  reckless,  reckless  by  the 
courts,  and  actionable. 

Now  we  find  that  there  is  an  attempt 
to  get  away  from  the  problem  of  these 
people  by  defining  recklessness  to  es- 
sentially be  deliberate  misbehavior.  At 
question  is  not  the  issue  of  negligence 
or  even  of  fraud.  It  is  simply  of  reck- 
less misbehavior. 

The  amendment  which  is  offered  by 
the  gentleman  from  California  would 
say  that  if  the  failure  to  investigate 
was  not  deliberate,  such  conduct  shall 
not  be  considered  to  be  reckless.  We 
are  talking  here  about  lawyers  giving 
opinions  as  to  suitability.  We  are  talk- 
ing here  about  accountants  who  are 
failing  to  aiscertain  that  the  property 
which  is  carried  on  the  books  and 
which  is  filed  in  the  reports  which  are 
submitted  to  the  shareholders  and  the 
SEC,  in  fact,  does  not  exist  or  does  not 
have  the  value  which  is  assigned  to  it. 

Is  that  fraud?  Quite  probably.  Is  it 
reckless?  Absolutely.  These  people 
have  a  fiduciary  duty,  a  fiduciary  duty, 
a  duty  of  the  highest  responsibility  to 
the  shareholders,  and  they  have  a  re- 
sponsibility which  they  must  carry  out 
to  the  Federal  Government  and  to  the 
State  regulators  to  file  their  reports 
truthfully  and  to  use  due  care  and 
proper  care  to  find  out  that  the  value 
is  there,  that  the  property  exists,  that 
it  is  not  overvalued  in  some  kind  of  a 
fraudulent  evaluation. 
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That  is  what  is  at  stake.  This  is  an 
attempt  to  reduce  the  amendment  of- 
fered by  the  gentlewoman  from  Califor- 
nia [Ms.  Eshoo]  as  an  attempt  to  re- 
duce the  responsibility  and  to  define 
recklessness  now  as  some  kind  of  delib- 
erate misbehavior.  That  is  not  it. 

What  is  at  stake  here  is  the  question 
of  whether  or  not  the  individual  has 
carried  out  his  proper  fiduciary  rela- 
tionship, whether  he  has  been  reckless, 
and  recklessness  comes  to  the  brink  of. 
but  does  not  include,  deliberate  wrong- 
doing. 

This  is  an  attempt  to  get  a  little 
more  protection  for  wrongdoers  and  to 


strip  a  little  more  of  the  protection 
from  the  ordinary  citizen  who  has  in- 
vested his  or  her  life  savings  in  a  stock 
or  a  security  which  can  be  converted  to 
worthlessness  by  the  kind  of  wrong- 
doing that  this  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Cox]  would  sanctify.  That  is  what  is  at 
stake  here. 

Now.  the  original  amendment  offered 
by  the  gentlewoman  simply  struck  out 
dicta,  struck  out  a  footnote.  The  com- 
mittee was  largely  agreed  that  what  we 
should  do  was  to  address  this  within 
the  framework  of  the  Sundstrand  deci- 
sion. The  gentleman  from  California 
now  finds  that  inadequate.  He  essen- 
tially would  seek  now  to  repudiate  the 
language  which  he  pushed  in  the  com- 
mittee. That  is  perhaps  right,  and  I 
think  that  he  should  be  commended  for 
retreating  from  it,  but  not  for  retreat- 
ing to  something  which  raises  the  bur- 
den on  the  litigants  to  a  still  higher 
level,  to  address  the  problem  of  wrong- 
doing by  people  who  are  failing  to 
carry  out  their  fiduciary  responsibility 
to  investors  and  investing  public  of 
this  country. 

Mr.  WHITE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
would  say  simply  I  yield  to  the  gen- 
tleman from  (California  for  his  com- 
ments on  this  issue. 

Mr.  COX  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  listened  carefully  to 
the  comments  of  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  I  must 
say  it  proves  the  law  of  the  inverse  cor- 
relation between  desperate  level  and 
factual  content  on  many  occasions. 

What  the  gentleman  from  Michigan 
may  have  forgotten  is  that  the  bill  we 
are  discussing  today  simply  embodies 
the  policy  choices  that,  for  decades  and 
decades,  have  been  made  by  Democrat 
Congresses  and  confirmed  by  our  Su- 
preme Court. 

The  pattern  of  the  Federal  securities 
laws  is  clear.  When  Congress  wanted  to 
impose  absolute  liability  or  impose  li- 
ability for  mere  negligence,  it  did  so 
explicitly.  What  the  gentleman  may 
have  forgotten  is  that  the  securities 
laws  already  impose  strict  and  absolute 
liability  on  the  directors  of  a  company 
for  fraudulent  misstatements  and 
omissions.  It  is  not  just  recklessness, 
not  just  negligence,  but  strict  liability 
and  absolute  liability  for  the  directors 
of  a  company  under  section  11.  It  is  the 
same  thing  for  the  officers  of  the  com- 
pany. 

By  and  large,  what  the  Congress  has 
chosen  to  do  in  securities  laws  is  deal 
differently  with  formal  documents  filed 
with  the  SEC  and  deal  differently  with 
the  enforcement  powers  of  the  SEC,  on 
the  one  hand,  and,  on  the  other  hand, 
informal  documents  and  conversations 
ranging  from  press  releases  to  tele- 
phone conversations  and  so  on.  where 
we  want  to  make  sure  we  facilitate  the 
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free  movement  of  informal  communica- 
tions between  issuers  of  securities  and 
participants  in  the  security  markets. 

So  we  find  that  the  legislative  judg- 
ment made  by  the  New  Deal  Congresses 
of  the  1930's  was  that  it  was  appro- 
priate to  apply  a  very  high  standard  of 
liability  and  not  to  require  liability 
and  not  to  require  fraudulent  intent 
where  prepared  offering  documents, 
formal  prepared  offering  documents 
and  SEC  filings  are  involved. 

On  the  other  hand,  as  is  the  case  with 
private  litigation  that  we  are  dealing 
with  in  this  bill.  Congress  did  not  want 
to  chill  candid,  free,  and  informal  com- 
munications. 

The  language  which  the  gentleman  is 
discussing  would  affect  private  securi- 
ties actions  way  outside  the  bounds  of 
the  formal  offering  documents  that  are 
provided  prospectuses  and  so  on,  where 
we  have  strict  liability.  The  "I  forget" 
defense  does  not  work  for  any  people 
who  are  the  issuers  of  securities. 

I  think  we  need  to  focus  on  the  fact 
that  what  we  are  doing  here  is  not 
writing  language  for  the  first  time  in 
this  bill,  we  are  taking  language  from 
court  decisions  and  putting  it  into 
statutes,  and  we  are  doing  it,  I  think, 
in  a  very  foresighted  way.  So  that  for 
the  very  first  time,  what  the  gen- 
tleman would  like  to  see,  I  think,  a 
codification  of  recklessness,  would 
exist  in  our  securities  laws,  and  that 
codification  will  reflect  the  best  rec- 
onciliation of  our  Supreme  Court  deci- 
sions in  Hochfelder,  which  said  every 
violation  of  section  lO-B  has  to  be  in- 
tentional and  which  our  lower  courts 
have  said  sometimes  that  would  in- 
clude recklessness. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  from 
Michigan  has  asserted  that  the  addi- 
tion of  the  word  "deliberately,"  which 
is  contained  in  the  gentleman's  sub- 
stitute, is  something  new  to  the  law. 
Let  me  beg  to  differ,  and  let  me  quote 
from  the  Supreme  Court. 

The  court  said  on  page  212  of  the  de- 
cision, "We  note  that  such  a  reading 
cannot  be  harmonized,"  a  reading  of 
nonintentional  fraud,  "with  the  his- 
tory of  this  ruling.  A  history  making 
clear  that  when  the  Commission  adopt- 
ed the  rule,  it  was  intended  to  apply 
only  to  activities  that  involved 
Scienter." 

Scienter  is  defined  by  the  court  on 
page  194.  It  means  "a  mental  state  em- 
bracing intent,"  that  is  deliberateness, 
"intent  to  deceive,  manipulate,  or  de- 
fraud." 

I  will  quote  from  Sundstrand  as  well. 
This  is  the  Sundstrand  language,  the 
definition  of  recklessness  is  "the  kind 
of  recklessness  that  is  equivalent  to 
willful  fraud."  Willful,  deliberate 
fraud. 
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Further,  "Indeed  the  franking  defini- 
tion," which  is  what  they  used,  "of 
recklessness  should  be  viewed  as  the 
functional  equivalent  of  intent." 

Deliberateness  is  what  the  Supreme 
Court  in  Sundstrand  talked  about,  is 
absolutely  part  of  our  law,  and  it 
should  be  part  of  it.  And  I  thank  the 
gentleman  for  yielding. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ALLARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1058  and  the  Cox  amendment. 

Mr.  Chairman,  abuses  of  securities  litigation 
are  particularly  excessive.  This  act  restricts 
the  filing  of  frivolous  suits  by  imposing  stricter 
conditions. 

The  act  requires  class  action  suits  to  have 
plaintiff  steering  committees  to  ensure  that  the 
interests  of  the  lawyers  to  do  dominate  those 
of  the  plaintiffs.  It  equalizes  individual  plaintiff 
awards  in  a  class  action  suit  and  restricts 
named  plaintiffs  from  filing  more  than  five  suits 
in  a  3-year  period.  The  act  also  allows  the 
court  to  order  the  "lower  pays"  rule  in  unjusti- 
fied cases. 

The  plaintiff  has  a  greater  burden  of  proof 
under  this  act,  which  allows  the  defendant  to 
avoid  liability  if  there  is  no  intentional  deceit. 
Also,  the  plaintiff  must  prove  that  loss  was  in- 
curred because  of  reliance  on  a  fraudulent 
statement.  Finally,  the  act  protects  publishers 
of  maritet  predictions  if  the  forecasts  are  well- 
reasoned  but  do  not  hold  true. 

Without  these  reforms,  plaintiff  lawyers  can 
file  securities  cases  with  few  restraints.  They 
routinely  pounce  on  companies  following  a 
chance  drop  in  stock.  They  have  good  reason 
to  take,  and  in  fact  promote  these  suits.  The 
plaintiffs  counsels  generally  spend  little  time 
determining  the  facts  of  the  case,  yet  receive 
a  considerable  amount  of  money  for  their  in- 
volvement. Such  practices  are  fostered  by  so- 
called  professional  plaintiffs  who  are  some- 
times recruited  by  lawyers  with  the  promise  of 
easy  money.  H.R.  1058  removes  the  incen- 
tives to  file  unfounded  claims. 

Mr.  Speaker,  it  is  time  we  restore  the  notion 
that  a  capitalist  economy,  there  are  risks.  The 
process  is  simple.  Stocks  rise,  you  win,  stocks 
drop,  you  lose.  Each  person  making  an  invest- 
ment knows  that  it  is  a  risk,  still  certain  inves- 
tors have  been  encouraged  by  counsel  to  fault 
companies  for  their  inability  to  predict  earn- 
ings. We  can  no  longer  afford  to  operate  this 
way.  Risk  is  an  important  element  in  the  mar- 
ket. 

In  Colorado  alone  it  is  estimated  that  frivo- 
lous securities  litigation  unjustly  costs  tens  of 
millions  of  dollars  every  year.  The  assailed 
companies  feel  like  they  are  dealing  with  a  ter- 
rorist. Following  a  simple  shift  in  stock  price  or 
a  particular  corporate  decision,  they  find  that 
their  company  is  suddenly  held  hostage  and 
they  are  compelled  to  negotiate  a  ransom  pay- 
ment. 

The  cost  of  these  suits  is  even  more  out- 
rageous when  you  consider  that  the  filing  par- 
ties never  see  the  bulk  of  the  payment,  it  is 
the  plaintiff  attorneys  who  reap  most  of  the 
benefits.  When  the  law  provides  such  incen- 
tives for  greed,  the  law  should  be  revised. 
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H.R.  1058,  the  Securities  Litigation  Reform 
Act,  will  effectively  limit  unreasonable  law 
suits.  I  strongly  support  this  legislation. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  question  for  Mem- 
bers of  the  House  is  what  should  the 
standard,  what  would  the  standard  be, 
if  the  Eshoo  amendment  were  adopted? 
It  is  that  simple. 

Leaving  aside  all  else  you  have  heard 
today;  if  the  Eshoo  amendment  was 
adopted,  what  would  be  the  standard? 
Here  is  the  standard.  It  is  in  the  bill  as 
brought  out  by  the  majority.  The 
standard  would  be:  "Reckless  conduct 
may  be  defined  as  highly  unreasonable 
(conduct)  involving  not  merely  sim- 
ple," not  merely  simple,  "or  even  inex- 
cusable negligence,  but  an  extreme  de- 
parture from  the  standards  of  ordinary 
care  and  which  presents  a  danger  of 
misleading  buyers  or  sellers  that  is  ei- 
ther known  to  the  defendant  or  is  so 
obvious  that  the  action  must  have  been 
aware  of  it."  That  is  the  standard. 
That  is  an  extremely  high  standard. 

Simple  negligence  is  not  enough, 
gross  negligence  is  not  enough;  it  has 
got  be  even  worse  than  that  before  you 
can  hold  one  of  these  security  dealers 
liable  in  a  civil  action. 

What  we  are  arguing  about  is,  should 
anything  more  come  at  the  end  of  this 
paragraph?  What  the  gentleman  from 
California  [Mr.  Cox]  wanted  to  put  at 
the  end  of  this  paragraph  is  a  sentence 
that  would  have  said,  "Even  if  they  do 
as  bad  as  all  of  that,  if  they  just  plain 
forgot,  it  is  all  right,  and  they  are  not 
in  trouble." 

Now,  having  been,  I  assume,  embar- 
rassed by  the  absurdity  of  that  pro- 
posal, he  comes  now  with  a  last-minute 
rewrite,  a  handwritten  amendment 
which  we  have  just  seen  in  the  last  few 
minutes,  which  says,  "Add  at  the  end 
of  this  extremely  high  standard  a  sen- 
tence that,  "Deliberately  refraining 
from  taking  steps  to  discover  whether 
one's  flagrant  or  false  or  misleading 
conduct  would  constitute  recklessness. 
But  if  the  failure  to  investigate  was 
not  deliberate,  such  conduct  shall  not 
be  considered  to  be  reckless." 

Mr.  Chairman,  this  language  does  not 
need  an  add-on.  But,  second,  it  sure 
does  not  need  an  add-on.  But,  second,  it 
sure  does  not  need  an  add-on  that  says, 
I  forgot.  In  effect,  Mr.  Cox's  last- 
minute  rewrite,  which  we  did  not  see 
until  10  or  15  minutes  ago,  is  just  an- 
other way  of  saying,  I  forgot. 

What  does  it  say:  "If  the  failure  to 
investigate  was  not  deliberate,  such 
conduct  shall  not  be  considered  to  be 
reckless."  What  does  that  mean  if  fail- 
ure to  investigate  is  not  deliberate? 

The  point  is  the  law  should  hold 
somebody  who  is  in  the  business  of  is- 
suing securities  to  at  least  this  stand- 
ard so  that  those  who  invest  will  know 
that  they  are  not  being  the  victim  of 
false    statements   or   grossly    reckless 
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statements  that  could  cause  them  to 
lose  their  money. 

If  they  lost  their  money,  under  the 
Cox  language,  they  could  say,  "Well, 
our  failure  to  investigate  the  facts 
which  we  put  into  the  issuing  docu- 
ments was  not  deliberate."  How  can  a 
failure  bo  investigate  be  not  delib- 
erate? Who  has  the  burden  to  decide 
whether  or  not  an  investigation  ought 
to  be  done?  Surely  the  burden  ought  to 
be  upon  those  who  are  in  a  position, 
with  an  office  full  of  experts  and  un- 
limited resources  to  do  the  investiga- 
tion of  whether  or  not  the  facts  set 
forth  in  tlhe  offering  document  are  true 
or  not.  The  burden  should  not  be  left 
upon  the  pensioner,  or  upon  the  widow, 
upon  the  hopeful  investor  who  has  no 
way  whatsoever  to  know  what  facts 
should  or  should  not  be  investigated. 

Members  of  the  House,  we  have  never 
ever  allowed  ignorance  to  be  an  excuse 
in  a  civil  action  or  in  a  criminal  ac- 
tion. If  aji  American  citizen  forgets  to 
buy  their  license  plate  after  the  old  one 
has  expired,  they  do  not  get  to  plead, 
"I  forgot."  They  do  not  get  to  say, 
"Well,  my  failure  to  investigate  wheth- 
er or  not  my  license  plate  has  expired 
was  not  deliberate."  You  do  not  get  off 
with  that.  If  your  lawyer  fails  to  record 
your  deed,  he  does  not  get  off  by  say- 
ing, "I  forgot,"  or,  "My  failure  to  in- 
vestigate my  file  to  see  whether  or  not 
I  had  a  deadline  to  record  the  deed," 
somehow  or  other  was  accidental.  That 
does  not  let  him  off  the  hook. 

Who  should  be  held  responsible? 
Surely  it  is  not  the  average  person,  re- 
lying upon  the  representations  of  ex- 
perts, who  invests  his  money.  This 
level  of  responsibility  is  higher  than  we 
place  on  probably  any  other  potential 
defendant  in  a  civil  action.  You  cannot 
hold  him  responsible  for  simple  neg- 
ligence or  even  gross  negligence.  In 
fact,  you  cannot  hold  him  responsible 
unless  they  exhibit  an  extreme  depar- 
ture from  the  standards  of  ordinary 
care  or  present  a  danger  of  misleading 
buyers  and  sellers  known  to  the  defend- 
ant are  so  obvious  that  he  should  have 
known  it. 

Ms.  Eshoo  wants  to  leave  a  period  at 
the  end  of  that  sentence.  These  guys 
want  to  sny,  "However,  if  in  spite  of  all 
that,  the  guy  says,  'I  forgot.'  he  gets 
off  the  hook." 

Now,  embarrassed  by  the  words  "I 
forgot,"  they  come  up  with  a  last- 
minute  rewrite  which  means,  in  effect, 
the  same  thing  as  I  forgot. 

I  strongly  urge  you  to  vote  down  the 
Cox  amendment,  to  say  "no"  to  this 
reckless  kind  of  legislative  procedure 
where  amendments  are  thrown  to- 
gether at  the  last  minute  on  critical 
legislation  like  this,  to  say  "no"  to  the 
Cox  amendment,  say  "yes"  to  the 
Eshoo  amendment,  and  let  us  leave 
some  kind  of  protection  in  this  law  for 
the  average  American  investor  so  that 
those  who  take  advantage  of  them  by 
misleading  them  in  offering  documents 


will  not  be  able  to  profit  from  their 
recklessness. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  would  like  to  thank 
you  for  recognizing  me  because  I  really 
had  intended  to  stay  out  of  this  discus- 
sion, but  I  got  more  and  more  outraged 
as  I  heard  the  debate  taking  place  on 
the  floor  about  what  was  going  on.  I 
want  to  respond  to  my  colleague  from 
Louisiana,  Mr.  Tauzin,  who  said  we 
were  trying  to  go  back  to  a  negligence 
standard. 

I  want  to  admit  to  my  colleagues 
that  if  it  were  me,  I  would  be  happy 
with  a  negligence  standard.  I  did  not 
come  to  the  floor  to  play  games  with 
you.  Lawyers  are  subject  to  negligence 
standard,  doctors  are  subject  to  a  neg- 
ligence standard,  ordinary  people  who 
drive  automobiles  and  run  into  folks 
are  subject  to  a  negligence  standard.  If 
they  make  a  mistake  and  they  injure 
somebody,  they  are  held  liable. 

But  I  will  not  recognize  to  you  that 
under  the  law  as  it  is  written  Congress 
has  already  imposed  a  higher  level  of 
standard  for  folks  in  the  stock  broker- 
age business  and  those  who  engage  in 
securities  business.  They  have  said, 
"You  can  be  held  liable  only  if  you  do 
something  fraudulently,  knowingly, 
recklessly."  That  is  a  higher  standard 
or  actually,  from  the  common,  ordi- 
nary people's  vernacular,  it  is  a  lower 
standard. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  No,  I 
will  not  yield.  I  want  to  make  sure 
that  you  can  confuse  the  issue  if  you 
want,  but  right  now  is  my  time  to  try 
to  relate  this  to  some  semblance  of 
sanity  rather  than  missed — come  and 
go  that  you  all  are  engaged  in. 
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What  my  colleagues  want  to  do  is 
take  the  already  high  standard,  the  one 
that  is  a  step  up,  that  applies  to  every 
other  member  of  society,  and  create 
what  I  would  call  an  impossibility 
standard,  because  if  we  adopted  this 
language,  you  would  never  ever  be  able 
to  win  any  cases  in  the  securities  area 
because  any  time  recklessness  is  al- 
leged or  somebody  is  engaged  in  fraud- 
ulent conduct,  the  securities  person 
would  come  back  and  say,  "Oh,  well, 
that  might  be  true,  but  I  forgot  to  tell 
you,"  and  all  of  a  sudden  they  would  be 
off  the  hook. 

Well,  my  colleagues,  I  thought  the 
purpose  of  this  bill  was  to  get  rid  of 
frivolous  lawsuits  and  to  cut  down  on 
the  amount  of  securities  litigation 
which  we  have  built  in  a  wonderful  pro- 
cedure for  trying  to  stop  those  kinds  of 
lawsuits,  but,  Mr.  Chairman,  when  we 
start  to  raise  the  standard  to  an  even 
higher  level  of  care,  an  impossibility 
standard,  then  I  start  to  wonder  is  the 
purpose  really  to  get  rid  of  frivolous 


lawsuits  or  is  it  to  protect  the  buddies 
up  on  Wall  Street  from  what  goes  on  in 
the  real  world,  from  the  standard  that 
everybody  else  in  our  society,  these 
people,  all  of  whom  are  seated  in  the 
gallery,  are  subject  to,  this  common, 
everyday  standard,  and  all  of  a  sudden 
securities  people,  whom  we  have  al- 
ready given  a  higher  level  of  protection 
to,  now  they  want  to  give  an  impos- 
sible level  of  protection  to. 

So,  Mr.  Chairman,  I  want  to  make 
sure  that  everybody  understands  in 
common,  everyday  language  what  is 
being  proposed  here:  If  I  do  something, 
if  I  am  reckless,  if  I  do  it  knowingly, 
and  I  come  into  court  and  say.  Oh,  no, 
I  forgot,  all  of  a  sudden  I  am  shielded 
from  liability  under  this  amendment. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  California. 

Mr.  COX  of  California.  I  would  just 
point  out,  to  correct  the  record,  that 
underwriters,  brokers  and  dealers  who 
act  as  underwriters  are  absolutely  and 
strictly  liable,  and  I  say  to  the  gen- 
tleman, "You  don't  need  to  prove  neg- 
ligence and  recklessness;  they  are 
strictly 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  would  re- 
mind Members  not  to  make  reference 
to  individuals  in  the  gallery. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]  to 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Eshoo]. 

Mr.  Chairman,  let  us  make  it  quite 
clear  that  today  there  is  a  standard 
which  is  used  by  the  Federal  courts, 
and  that  standard  is  largely  an  agreed 
upon  standard,  and  it  is  the  standard 
which  is  in  the  well  of  the  House  which 
has  been  sitting  there  as  a  printed 
statement  of  what  has  been  accepted 
by  80  percent  of  the  Federal  courts  of 
the  United  States. 

Now,  remember  the  standard  is  one 
which  Federal  judges  across  the  coun- 
try, most  of  them  Reagan  and  Bush 
Federal  district  court  judges,  have  used 
as  their  standard,  and  it  has  served  our 
country  quite  well. 

Now,  if  over  the  course  of  the  last  10 
to  15  years  75  to  80  percent  of  the  Fed- 
eral district  court  judges,  almost  all  of 
them  Reagan  and  Bush  appointees, 
have  drafted  a  standard,  have  adopted 
a  standard,  which  they  use,  why  would 
we  on  the  floor  of  the  U.S.  Congress 
adopt  a  standard  which  is  a  hand- 
written standard  just  presented  to  us 
that  will  override  15  years  of  prece- 
dents of  the  Reagan  and  Bush  era 
judges  that  have  reached  the  consensus 
as   to   what   the   standard   should   be? 
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Should  we  not  give  some  deference  to 
these  Federal  district  court  judges? 
Should  we  not  allow  them  in  their 
courts,  knowing  all  of  the  facts  and 
law,  the  history  of  this  country,  to 
come  to  some  consensus? 

Now,  I  have  the  greatest  respect  for 
the  legal  knowledge  of  the  gentleman 
from  California,  but  it  is  not  so  sub- 
stantial a  level  of  respect  that  I  think 
that  a  handwritten  amendment  on  the 
floor,  with  no  notice  to  any  Members 
and  in  contradiction  to  the  promise 
that  there  would  be  no  additional  ma- 
jority party  amendments  to  the  legis- 
lation here  today,  should  serve  as  a 
substitute  for  15  years  of  settled  law. 
The  intent  of  this  amendment,  I  think, 
at  the  end  of  the  day,  is  nothing  more, 
nor  less,  then  to  dress  up,  dress  up  the 
I-forgot  defense.  It  puts  it  in  fancier 
words.  It  uses  a  legalese  that,  I  think, 
is  probably  more  professional  than  ac- 
tually putting  the  words  "I  forget" 
into  the  law,  but  the  effect  of  it  is  the 
same,  to  ensure  that  the  standard  for 
ordinary  Americans  to  be  able  to  bring 
actions  against  executives  of  compa- 
nies who  have  misled  those  individuals 
in  the  investment  of  their  money  have 
a  more  difficult  time  in  court. 

That  is  what  this  is  all  about,  by  the 
way,  or  else  we  would  not  be  out  here 
on  the  floor  of  the  House  of  Represent- 
atives. We  would  not  be  here  if  they 
were  really  happy  with  what  the 
Sundstrand  decision  says,  which  is 
again,  and  this  is  what  we  believe  the 
public  should  have  as  their  protection, 
that  there  be  reckless  conduct  which 
may  be  defined  as  highly  unreasonable 
conduct  involving  not  merely  simple  or 
even  inexcusable  negligence,  but  an  ex- 
treme departure  from  the  standards  of 
ordinary  care  and  which  presents  a 
danger  of  misleading  buyers  or  sellers 
that  are  either  known  to  the  defendant 
or  so  obvious  that  the  actor  must  have 
been  aware  of  it. 

This  standard  is  one  which  the  Fed- 
eral district  court  judges  have,  George 
Bush  and  Ronald  Reagan  judges,  codi- 
fied for  all  intents  and  purposes  as  the 
national  standard.  We  cannot  use,  we 
should  not  be  allowed  to  use,  a  hand- 
written amendment  on  the  floor  of  the 
House  of  Representatives  to  be  at- 
tached to  this  profoundly  important 
piece  of  American  jurisprudence,  and  I 
just  hope  that  anyone  who  is  listening 
to  this  debate  understands  quite  clear- 
ly that  any  additions  to  this  are  meant 
to  reduce  the  ability  of  ordinary  Amer- 
icans to  recover  in  the  courts  of  the 
United  States  when  executives  of 
S&L's,  when  executives  of  a  private 
company,  have  deliberately  misled— 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 

of  words. 

Mr.  Chairman,  first  of  all  I  want  to 
compliment  the  gentleman  from  Cali- 


fornia [Mr.  Cox].  In  Sundstrand  the 
court  defined  "recklessness"  building 
on  the  court  decision  in  Hochfelder, 
and  that  is  what  we  have  currently  in 
the  statute.  We  have  language  that  has 
already  been  litigated,  and  relitigated, 
and  been  adopted  by  9  of  the  12  Federal 
circuit  courts. 

Now.  I  am  complimenting  the  gen- 
tleman because,  if  I  understand  what 
the  gentleman  from  California  is  doing 
with     his     handwritten     amendment, 
which  at  one  time  that  is  the  only  type 
of  amendments  we  had  on  the  floor, 
handwritten    amendments,    but    what 
the  gentleman  is  doing  is,  first.  I  un- 
derstand, he  is  trying  to  be  coopera- 
tive.   There   were   some   concerns   ex- 
pressed on  the  other  side  of  the  aisle, 
and  the  gentleman  is  stepping  up  to 
the  plate  to  meet  some  of  those  con- 
cerns, and  we  take  the  amendment  of- 
fered by  the  gentlewoman  from  Califor- 
nia [Ms.  ESHOO]  as  being  a  sincere  at- 
tempt  to   make   the  language   better. 
Well,  I  hope  that  the  other  side  of  the 
aisle  can  look  at  this  in  the  same  vein, 
that  the  gentleman  from  California  is 
trying  to  make  this  a  better  piece  of 
legislation,  and  in  doing  so  he  is  being 
consistent  with  what  is  in  the  statute 
now,  and  I  would  ask  the  gentleman: 
"Is  that  the  gentleman's  intent;  first, 
to  be  cooperative;  and,  second,  to  be 
consistent  with  the  thrust  of  the  lan- 
guage that  is  currently  in  the  statute 
as  drafted?" 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  thank  the  gentleman  from  Texas  for 
his  kind  words.  That  is,  of  course,  pre- 
cisely the  purpose  here. 

I  say   to   the  gentleman,   naturally, 
when  we  put  the  Sundstrand  language 
into  the  case,  or.  excuse  me.  into  the 
statute,  to  begin  with  in  committee,  it 
was  an  accommodation  in  itself  in  re- 
sponse  to   concerns   expressed   on   the 
other  side  of  the  aisle.  What  we  now 
seek  to  do  is  to  remove  part  of  the 
Sundstrand  decision  even  though  there 
was  request  to  put  it  in  to  begin  with 
and  instead  to  clarify,  as  best  we  can, 
how  we  are  harmonizing  the  Supreme 
Court  decision  in  Hochfelder.  which  all 
lower  courts  recognize  is  the  law  of  the 
land.  It  states  rather  clearly  that  there 
must  be  an  intent  to  deceive,  manipu^ 
late,  and  defraud.   We  have  put  that 
into  the  statute  with  the  common  law 
of  recklessness  that  has  developed  in 
concert  with  that,  and  we  are  simply 
saying  that  good  faith  is  not  reckless. 
There  are  many  different  ways  to  say 
this.  We  want  to  say  it  as  clearly  and 
as  often  as  we  can  so  we  can  avoid  liti- 
gation on  this  subject,  and  while  there 
has  been  much  reference   to  a  hand- 
written  amendment,    the    fact   is   the 
handwriting  was  a  mere  transcription 
of  language  that  appears  in  the  Second 
Circuit    of   New    York    District   Court 


case  from  which  we  are  quoting.  It  is 
the  courts'  language;  it  is  the  courts 
that   have   crafted   this   common   law 

remedy. 

I  would  also  just  like  to  point  out  for 
the  record  that  one  would  think  from 
this  debate  that  recklessness  is  the 
only  standard  by  which  we  judge  secu- 
rities laws  violations,  but  in  fact  it  is 
the  standard  by  which  Congress,  acting 
in  the  wake  of  the  Depression,  the  New 
Deal  Congress,  sought  to  judge  actions 
on  the  periphery  of  securities  trans- 
actions, at  the  center  of  securities 
transactions,  involving  issuers,  under- 
writers, accountants  and  experts.  We 
have  strict  liability. 

I  say  to  my  colleagues,  so  the  notion 
that  you  can't  sue  someone  who  was 
reckless  or  someone  who  was  merely 
negligent  is  wrong.  You  can  sue  and 
win  on  the  basis  of  strict  liability 
against  the  company,  the  issuer,  the 
directors,  the  officers,  the  accountants 
who  issue  the  registration  statement 
and  act  as  its  underwriters  and  its  ex- 
perts. There  is  strict  liability. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  [Mr.  Fields] 
for  yielding,  and  I.  too.  want  to  com- 
pliment the  gentleman  from  California 
[Mr.  Cox].  What  he  did  was  to  listen 
very  carefully  to  the  concerns  ex- 
pressed by  the  gentlewoman  and  try  to 
address  them  and  answer  them  and 
bridge  the  gap.  What  he  has  done  is  not 
made  up  language.  The  language  is 
from  the  latest  expression  of  the 
courts,  the  U.S.  District  Court  for  the 
Southern  District  of  New  York,  inter- 
preting the  Supreme  Court  decision  in 
Hochfelder.  and  what  the  court  said  in 
that  case,  and  I  quote: 

When  the  defendant  deliberately  failed  to 
acquire  the  information  that  would  have  in- 
dicated to  her  that  statements  were  false  or 
misleading,  that  constituted  recklessness. 

That  is  the  exact  language  the  gen- 
tleman has  presented  to  us  today  in 
this  amendment.  In  quotes,  "The  de- 
fendant deliberately  refrained  from 
taking  steps  to  discover  whether  their 
statements  were  false  or  misleading 
constitutes  recklessness,"  which  is  an 
exact  statement  of  what  the  court  said, 
not  what  the  gentleman  from  Califor- 
nia said. 

Mr.  FIELDS  of  Texas.  Reclaiming  my 
time  for  just  a  moment  to  see  if  the 
gentleman  agrees,  this  has  been  an  evo- 
lutionary process.  There  have  been 
changes  from  the  time  this  bill  was 
originally  introduced  up  until  today.  I 
mean  we  have  changed  on  the  loser  pay 
provisions,  we  have  changed  on  this 
particular  section.  There  have  been 
other  things  that  we  have  done  in  try- 
ing to  craft  a  good  piece  of  legislation 
working  with  all  parties. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 


(On  request  of  Mr.  Bryant  of  Texas 
and  by  unanimous  consent.  Mr.  Fields 
of  Texas  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  would  just  like  to  appeal  to  the 
common  sense  of  the  gentleman  from 
Texas.  This  amendment,  which  they  all 
have  handwritten  at  the  last  minute, 
says  that  deliberately  from  taking 
steps — for  refraining  from  taking  steps 
to  discover  whether  or  not  one's  own 
statements  are  false  is  reckless,  but  if 
the  failure  to  investigate  whether  one's 
own  statements  were  false  was  not  de- 
liberate, then  that  conduct  is  not  con- 
sidered to  be  reckless. 

How  in  the  world  could  a  failure  to 
investigate  whether  or  not  one's  own 
statements  were  false,  that  it  was  not 
deliberate,  possibly  justify  as  a  way  of 
exonerating  one  from  responsibility?  I 
ask,  who  has  responsibility  to  make 
sure  that  your  statement  is  not  false  in 
the  first,  place? 
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Mr  FIELDS  of  Texas.  Mr.  Chairman, 
reclaiming  my  time,  first  of  all,  I  think 
this  is  an  honest-to-goodness.  legiti- 
mate attempt  to  clarify,  and  I  also 
think  it  is  an  honest-to-goodness  at- 
tempt to  work  with  the  other  side  of 
the  aisle.  Again  I  want  to  compliment 
the  gentleman  from  California  for 
doing  that,  and  I  want  to  go  one  step 
further.  I  think  it  makes  the  standard 
even  stronger. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr,  Cox]  as  a  substitute  for  the 
amendment  offered  by  the  gentle- 
woman from  California  [Ms.  EsHOO]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  252,  noes  173, 
answered  "present"  1,  not  voting  8,  as 
follows: 

;  [Roll  No.  210] 

!  AYES— 252 

Brewster 

Browder 

Brovraback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callalmn 

Calvert 


Allard 

Bass 

Archer 

Bateman 

Armey 

Bereuter 

Bachus 

Bilbray 

Baker  (CA) 

Bllirakis 

Baker  (LA) 

Bliley 

Ballenger 

Blute 

Ban- 

Boehlert 

Barrett  (NI 

)            Boehner 

Bartlett 

Bonilla 

Barton 

Bono 

Camp 

Canady 

Castle 

Cbabot 

Cbambllss 

Chenowetb 

Chris  tensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Oiaz-Balart 

Dickey 

Dooley 

Doohttle 

Doman 

Dreier 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 


Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  <W1) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonier 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 


Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglla 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (HI) 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

MoUnari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

NOES— 173 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 


Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovicb 

Rams  tad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Robrabacber 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Doggett 

Doyle 

Duncan 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattafa 

Faxio 

Fields  <LA) 

Filner 

Flake 

FoglietU 

Ford 

Fox 

Frank  (MA) 

Furse 

Oejdenson 


Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoyer 

Is  took 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnston 

Kanlorski 

Kaptur 

Kennedy  (MA) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Llpinski 

Lofgren 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 


Matsui 

McCarthy 

McDermott 

McHale 

Meehan 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Murtba 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Posbard 

Raball 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 


Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Tburman 

Torres 

TorrtcelU 

Towns 

Tralicant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


ANSWERED  "PRESENT"—! 
Lowey 

NOT  VOTING— 8 


Abercrombie 

McDade 

R&ngel 

Gibbons 

McKinney 

Waters 

Johnson.  E.B. 

Meek 

D  1304 

Mr.  HALL  of  Texas  and  Mr.  WELLER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute to  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Eshoo],  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Fields  of 
Texas)  there  were — ayes  120,  noes  73. 

So  the  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey: 
Page  28,  after  line  2.  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  and  conform  the  table  of  contents 
accordingly): 
SEC.  6.  INAPPUCABILJTY  TO  DERIVATIVES. 

This  Act  and  the  amendments  maule  by 
this  Act  shall  not  apply  to  any  action  based 
on  an  allegation  of  fraud  in  connection  with 
the  purchase  or  sale  of  a  derivative  instru- 
ment. For  purpioses  of  this  section,  the  term 
"derivative  instrument"  means  any  finan- 
cial contract  or  other  instrument  that  de- 
rives its  value  from  the  value  or  performance 
of  any  security,  currency  exchange  rate,  or 
interest  rate  (or  group  or  index  thereof),  but 
does  not  include — 
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(1)  any  security  that  is  traded  on  a  na- 
tional securities  exchange  or  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  a  securities  association  registered 
under  section  ISA  of  this  title; 

(2)  any  forward  contract  which  has  a  matu- 
rity at  the  time  of  Issuance  not  exceeding  270 
days; 

(3)  any  contract  of  sale  of  a  commodity  for 
future  delivery,  or  any  option  on  such  a  con- 
tract, traded  or  executed  on  a  designated 
contract  market  and  subject  to  regulation 
under  the  Commodity  Exchange  Act;  or 

(4)  any  deposit  held  by  a  financial  institu- 
tion. 

Mr.  MARKEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Chairman,  the 
amendment  which  is  now  pending  be- 
fore the  House  is  one  that  deals  with 
one  of  the  most  complex  areas  of  the  fi- 
nancial world.  The  issue  is  derivatives. 
The  issue  here  today  is  whether  or  not 
these  new  financial  products,  deriva- 
tives, which  are  causing  more  and  more 
trouble  out  in  our  financial  market- 
place, are  going  to  be  given  the  proper 
respect,  which  they  should  in  this  leg- 
islation, with  respect  to  protection  of 
investors. 

Derivatives  are  financial  products 
whose  value  is  dependent  upon  or  de- 
rived from  the  value  of  some  underly- 
ing financial  asset,  such  as  a  stock  or 
a  bond,  a  foreign  currency,  a  commod- 
ity or  an  index  representing  the  values 
of  that  asset. 

Some  derivatives  have  been  around 
for  many  years,  such  as  exchange  trad- 
ed futures  and  options  used  by  inves- 
tors and  dealers  seeking  to  hedge  posi- 
tions taken  in  the  stock  and  bond  mar- 
kets, or  to  speculate  on  future  market 
movements. 

Within  the  last  few  years,  however, 
exchange  traded  futures  and  options 
have  been  supplemented  by  a  vast  and 
dizzying  array  of  over-the-counter  de- 
rivatives. These  include  structured  se- 
curities, forwards,  swaps,  options, 
swaptions,  caps,  floors,  and  callers  that 
may  be  linked  to  the  performance  of 
the  Japanese  stock  market,  the  dollar, 
deutsche  mark,  the  S&P  500,  or  vir- 
tually any  other  asset  out  in  our  mar- 
ketplace. 

Today  the  outstanding  value  of  the 
principal  underlying  the  over-the- 
counter  derivatives  is  estimated  to  be 
S12  trillion.  Remember,  we  are  going  to 
have  a  big  debate  here  this  year  on  how 
to  spend  $1.5  trillion,  which  will  divide 
this  Congress  quite  bitterly.  We  are 
talking  here  now  about  instruments 
that  are  valued  at  S12  trillion  in  their 
principal  form. 

Now,  the  dynamic  growth  of  the 
over-the-counter  derivatives  market  is 
the  direct  result  of  developments  in 
telecommunications  and  computer 
technologies  and  breakthroughs  in  new 


concepts  and  modem  portfolio  manage- 
ment strategies. 

Using  these  new  tools  of  technology 
and  portfolio  management  strategies,  a 
new  generation  of  Wall  Street  geniuses 
have  begun  to  market  these  products 
out  across  out  country.  By  breaking 
down  the  price  movement  into  individ- 
ual deltas  and  gammas,  betas,  and 
vegas  dancing  across  the  computer 
screen,  the  quants,  that  is  the  mathe- 
matical geniuses  who  call  themselves 
quants  because  they  deal  in  quan- 
titative mathematics,  they  deal  as 
physicists,  who  have  moved  over  from 
the  nuclear  physicist  world  into  the 
world  of  creating  these  new  products, 
have  created  the  new  world  of 
cyberfinance,  which  is  reshaping  both 
the  United  States  and  the  global  finan- 
cial marketplace. 
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These  geniuses,  these  young  men  and 
women  that  work  with  computers  and 
highly  sophisticated  mathematical  and 
other  principles,  have  developed  these 
captions  and  flortions.  the  accreting 
and  amortizing  swaps,  the  digrital  op- 
tions, the  butterfly  spreads,  the  con- 
dors, the  straddles,  the  cylinders,  the 
roller  coaster  swaps. 

All  of  these  products  have  now  been 
sent  out  into  the  American  market- 
place, in  many  instances  with  the 
promise  that  they  are  quite  safe  for  a 
municipality  to  purchase.  There  might 
be  a  home  town  that  has  been  told  they 
can  purchase  some  of  these  products. 
There  may  be  people  inside  of  the  dis- 
trict who  have  been  told  they  are  quite 
safe  to  purchase. 

The  problem  is.  Mr.  Chainnan,  is 
that  in  the  hands  of  "The  Boy  Who 
Lost  $1  Billion;  Nicholas  Leeson,  the 
28-Year-Old  Trader  Who  Bankrupted 
England's  Oldest  Financial  Firm,"  that 
is  Newsweek's  cover  this  week;  For- 
tune magazine.  "Cracking  the  Deriva- 
tives Case:  the  Untold  Story  of  Lies, 
Arrogance,  and  Ignorance  That  Cost 
Major  Players  Billions."  This  is  For- 
tune magazine  we  are  talking  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

(By  unanimous  consent.  Mr.  Markey 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MARKEY.  Mr.  Chairman,  this  is 
Time  magazine:  "Ego  and  greed,  the  in- 
sider story  of  the  28-year-old  trader 
who  blew  SI  billion,  broke  a  bank,  and 
stunned  the  world." 

This  is  Fortune  magazine  from  2 
weeks  ago:  "The  risk  that  won't  go 
away;  financial  derivatives  are  tighten- 
ing their  grip  on  the  world  economy, 
and  nobody  knows  how  to  control 
them." 

Mr.  Chairman,  we  are  talking  here 
about  ensuring  that  these  very  sophis- 
ticated geniuses  not  be  able  to  inocu- 
late themselves  against  suit  while  they 
are  dealing  in  these  very  risky  finan- 
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cial  products  that  are  so  complex  that, 
in  more  instances,  the  CEO's  of  the 
companies  themselves  do  not  under- 
stand them.  Proctor  &  Gamble,  Gibson, 
companies  across  this  country  are  al- 
leging that  they  were  misled  into  these 
products. 

The  objective  of  the  Markey  amend- 
ment out  here  is  to  ensure  that  inves- 
tors are  protected  when  they  are  mis- 
led into  products  of  this  nature,  which 
by  their  very  personality  cannot  pos- 
sibly be  understood  by  ordinary,  unso- 
phisticated investors.  By  that,  I  mean 
the  town  treasurers,  the  country  treas- 
urers, the  ordinary  individual  that 
thinks  that  they  are  sophisticated,  but 
they  are  not  so  sophisticated  that  they 
can  understand  an  algorithm  that 
stretches  out  for  half  a  mile  and  was 
constructed  only  inside  of  the  mind  of 
this  26-  or  28-year-old  summa  cum 
laude  in  mathematics  from  Cal  Tech  or 
from  MIT  who  constructed  it.  No  one 
else  in  the  firm  understands  it. 

The  lesson  that  we  are  learning  is 
that  the  heads  of  these  firms  turn  a 
blind  eye.  because  the  profits  are  so 
great  from  these  products  that,  in  fact, 
the  CEO's  of  the  companies  do  not  even 
want  to  know  how  it  happens  until  the 
crash,  which  brings  down  the  oldest 
bank  in  England,  which  brings  down  a 
company,  a  county,  a  municipality,  an 
individual. 

Mr.  Chairman,  this  amendment  is  in- 
tended to  ensure  that  protections  are 
given  to  individuals  against  these 
kinds  of  products  being  sold  to  them. 
Mr.  Chairman,  I  urge  every  Member 
that  is  very  concerned  about  Fortune 
mtigazine's  identification  of  this  as  one 
of  the  most  serious  problems  in  our 
economy  to  vote  "yes"  on  the  Markey 
amendment,  to  give  real  protection  to 
the  ordinary  investor  in  this  country. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  purpose  of  this 
legislation  is  to  stop  frivolous  lawsuits. 
That  is  the  purpose,  to  stop  lawyers 
from  rolling  the  dice.  I  want  to  point 
out  that  the  example  of  Mr.  Leeson 
does  not  fit  under  this  particular  legis- 
lation because  he  acted  with  intent, 
knowingly. 

The  proposed  amendment  would  ex- 
clude from  the  coverage  of  the  Securi- 
ties Litigation  Reform  Act  many  deriv- 
ative instruments.  The  benefits  of  the 
act  should  not  be  denied  to  any  type  of 
transaction  that  is  a  security.  Vexa- 
tious and  expensive  litigation  is  a  gen- 
eral problem,  not  just  in  one  area  and 
not  another. 

The  proposed  amendment  is  based 
upon  a  fundamental  misunderstanding 
of  derivatives.  Few  derivative  trans- 
actions are  securities.  Of  those  that  are 
securities,  fewer  still  are  traded  off  the 
exchange.  This  act  that  has  been  draft- 
ed is  designed  to  provide  protection 
against  frivolous  securities  litigation. 

It  would  be  counterproductive  to  in- 
troduce exclusions  based  upon  classes 
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of  transactions,  particularly  for  trans- 
actions that  frequently  provide  sub- 
stantial hedging  benefits  to  end-users 
throughout  the  United  States. 

Derivative  transactions  are  now  es- 
sential risk  management  tools.  Expos- 
ing these  transactions  that  are  securi- 
ties to  the  risk  of  frivolous  litigation 
would  raJBe  the  cost  of  essential  risk 
management  activities. 

To  adopt  this  amendment,  and  I  can- 
not say  it  any  more  succinctly  than 
this,  to  adopt  this  amendment  is  to 
adopt  two  standards  of  fraud  for  securi- 
ties, one  for  derivative  securities  trad- 
ed in  the  over-the-counter  market,  and 
then  a  separate  standard  for  all  other 
securities.  That  is  not  fair.  This 
amendment  is  flawed,  and  I  urge  Mem- 
bers to  vote  against  it. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  Mr. 
Chairman,  this  amendment  would  rem- 
edy a  problem  that  is  being  largely  ig- 
nored throughout  this  society,  and  is 
largely  being  ignored  in  connection 
with  this  legislation. 

This  is  a  problem  of  huge  invest- 
ments by  pension  funds,  investment 
funds,  mutual  funds,  and  State  and 
local  governments  across  the  country 
in  the  high-risk  derivative  securities. 
These  investments  are  often  made 
without  purchasers  being  informed  by 
their  brokers  of  the  true  nature  or  the 
great  risk  of  these  investments  or,  in 
some  cases,  without  the  brokers  even 
informing  the  purchaser  that  they  are 
making  these  investments  at  all. 

The  amendment  would  exempt  deriv- 
ative securities  from  the  bill.  Those 
are  the  securities  which  caused  the  col- 
lapse of  Che  investment  pool  run  by  Or- 
ange Covinty.  Americans  are  only  be- 
ginning to  understand  the  risks  associ- 
ated with  these  things,  which  are  little 
better  than  financial  time  bombs.  Only 
because  of  investments  in  derivatives 
which  caused  one  of  the  wealthiest 
communities  in  the  country.  Orange 
County,  OA.  to  go  belly  up  in  a  matter 
of  months  and  now  be  in  bankruptcy, 
has  the  public  begun  to  focus  on  the 
huge  risks  associated  with  these  kinds 
of  investments. 

In  Orange  County  the  derivative 
losses  have  forced  cutbacks  in  vital 
Government  services  such  as  health 
care,  education,  and  even  road  mainte- 
nance. In  some  cases,  county  employ- 
ees have  been  laid  off  completely,  or 
else  have  had  their  hours  of  pay  re- 
duced. 

Mr.  Chairman,  Orange  County  is  not 
alone,  as  the  "60  Minutes"  expose  on 
Sunday  night  dramatically  high- 
lighted. A  particularly  chilling  mo- 
ment in  that  piece  toward  the  end  was 
when  "60  Minutes"  sisked  their  expert 
whether  there  may  be  other  Orange 
counties  out  there,  and  he  responded 
with  this  warning:  "It  is  not  a  question 
of  whether  there  are  others  out  there. 
There  are,  and  many  other  municipali- 
ties are  out  there  sitting  on  huge  deriv- 


ative timebombs.  without  any  of  them 
even  knowing  that  they  confront  this 
great  peril  on  behalf  of  themselves  and 
their  constituents." 

As  we  debate  this  bill  in  only  7  hours, 
literally  hundreds  of  local  municipal 
governments  scattered  all  over  the 
country  are  just  beginning  to  discover 
the  extent  of  their  exposure  to  high- 
risk  derivative  securities.  Many  of 
them  are  seeking  to  avoid  this  disaster 
and  to  climb  out  of  the  pit  after  suffer- 
ing colossal  losses  on  their  invest- 
ments. 

From  Auburn,  Maine,  to  the  State  of 
Florida,  from  Charles  County,  MD,  to 
Odessa  College,  TX,  to  Aspen,  CO,  and 
to  Orange  County,  State  and  local  gov- 
ernments are  suffering  staggering 
losses  due  to  incredibly  complex,  in- 
comprehensible high-risk  securities 
whose  risk  cannot  only  not  be  cal- 
culated, but  not  even  understood. 

There  is  a  chart  here  which  explains 
and  shows  the  communities  and  public 
institutions  across  the  United  States 
which  have  just  so  far  reported  losses 
from  investments  in  speculative  de- 
rivatives. Look  at  the  list:  Orange 
County,  $1.7  billion  in  losses;  Louisiana 
State  pension  fund,  $50  million;  Geor- 
gia Municipal  Electric  Authority.  $49 
million;  City  College  of  Chicago,  $46 
million;  Minnetonka  fund  in  Min- 
nesota, over  $90  million;  New  Hamp- 
shire State  pension  fund,  $25  million; 
the  Virginia  State  retirement  system, 
$66  million,  and  West  Virginia  invest- 
ment pool,  up  to  $279  million. 

How  would  the  Members  from  all 
these  States  and  all  the  others  who 
might  be  afflicted  with  this  situation 
explain  to  their  constituents  that  they 
have  voted  to  prevent  their  county 
governments  and  their  governments 
from  acting  to  recover  from  wrong- 
doers for  their  failure  to  properly  ad- 
vise, or  their  failure  to  properly  reveal 
facts  associated  with  the  speculative 
and  risky  character  of  the  investment? 

We  just  got  over  paying  $150  billion 
to  bail  out  the  savings  and  loans  insti- 
tutions from  a  financial  disaster,  large- 
ly caused  by  legislation  that  was 
rushed  through  this  body  because  big 
business  came  in  here  pleading  for  re- 
lief. 

If  Members  will  recall,  they  came  in 
saying  that  they  had  to  have  the  abil- 
ity to  engage  in  all  kinds  of  businesses 
so  that  they  would  then  be  able  to  go 
out  and  make  money  and  get  them- 
selves out  of  a  hole  which  they  had  rap- 
idly been  digging. 

The  same  situation  is  here.  Mr. 
Chairman,  in  a  nutshell,  this  is  deja  vu 
all  over  again.  I  urge  my  colleagues  to 
support  the  Markey  amendment.  Vote 
to  protect  the  American  people  against 
derivatives.  Vote  to  allow  them  to  en- 
gage in  proper  self-help,  to  retrieve  ill- 
gotten  gains  from  wrongdoers  who 
carelessly  and  recklessly  disregard 
their  responsibility  to  investors,  to 
taxpayers,  and  to  this  country. 


7255 

Mr.  COX  of  California.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  effect  of  this 
amendment  is  to  carve  out  a  $1.5  tril- 
lion hunting  preserve  for  strike  suit 
lawyers.  It  would  exempt  from  the  pro- 
tections for  plaintiffs  who  are  class 
members,  plaintiffs  who  are  involved  in 
actions  related  to  derivatives. 

Presumably  in  order  to  protect  the 
citizens  of  Orange  County.  CA,  the  gen- 
tleman from  Michigan  would  make 
sure  that  ou'*  legislation  would  not  be 
available  to  provide  for  people  in  Or- 
ange County  a  plaintiffs'  steering  com- 
mittee, so  that  the  plaintiff  class  has  a 
means  to  protect  themselves  against 
abusive  practices.  There  would  be  no 
court-appointed  guardian  for  members 
of  the  class  if  they  happen  to  be  suing 
in  relation  to  Orange  County.  There 
would  be  no  ban  on  professional  plain- 
tiffs. There  would  be  no  ban  on  bonus 
payments  to  preferred  plaintiffs,  so 
some  members  of  the  class  could  be 
discriminated  against.  All  the  protec- 
tions in  our  bill  would  be  unavailable. 

There  is  also  an  incredible  non  sequi- 
tur  in  the  argument  that  I  just  heard, 
and  that  is  that  Barings  and  Orange 
County  and  Proctor  &  Gamble's  prob- 
lems with  derivatives  and  Gibson 
Greetings"  problems  with  derivatives, 
all  of  these  things  would  never  have 
happened  if  only  we  had  the  present 
strike  suit  system  in  place. 

Of  course,  we  do  have  the  present 
strike  system  in  place,  and  these 
things  happened.  What  we  are  seeking 
to  do  is  prevent  fraudulent  abuse  using 
the  securities  laws. 

Our  existing  security  laws  are  tar- 
geted at  abusive  practices,  devices  to 
deceive,  manipulate,  and  defraud.  For 
the  first  time  what  the  gentleman  from 
Massachusetts  would  be  doing  is  shift- 
ing us  away  from  focusing  on  bad  prac- 
tices and  saying  that  "We  are  only 
going  to  focus  on  these  bad  practices  if 
they  involve  certain  kinds  of  securi- 
ties, and  we  will  discriminate  from  one 
kind  of  security  to  another."  It  would 
be  an  incredible  hodge-podge,  unman- 
ageable for  our  Nation's  capital  mar- 
kets. 

It  is  not  as  if  we  have  to  deal  with 
this  issue  at  the  11th  hour  with  a  floor 
amendment.  We  have  actually  had 
hearings  on  this  subject.  The  Senate 
Committee  on  Banking  had  extensive 
hearings  on  derivatives  and  on  their 
role  in  Orange  County. 

Alan  Greenspan,  the  Chairman  of  the 
Federal  Reserve  System,  testified.  Ar- 
thur Levitt,  Chairman  of  the  Securities 
and  Exchange  Commission,  testified. 
Here  is  what  he  said,  Arthur  Levitt:  "It 
would  be  a  grave  error  to  demonize  de- 
rivatives and  blame  them  for  the  loss 
in  Orange  County.  Derivatives  are  not 
inherently  bad  or  good.  They  are  a  bit 
like  electricity,  dangerous  if  mis- 
handled, but  bearing  the  potential  to 
do  tremendous  good." 
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Alan  Greenspan:  "It  would  be  a  seri- 
ous mistake  to  respond  to  these  devel- 
opments by  singling  out  derivative  in- 
struments for  special  regrulatory  treat- 
ment." The  Chairman  of  the  Federal 
Reserve  said  it  would  be  a  serious  mis- 
take to  pass  the  Markey  amendment 
because  the  amendment  singles  out  de- 
rivatives for  special  treatment  and  spe- 
cial legal  status  in  lOb-5  actions.  It 
would  create  a  separate  legal  status  for 
the  treatment  of  derivatives. 

Furthermore,  there  is  no  reason  Con- 
gress should  permit  abusive  litigation 
to  continue  if  a  derivative  is  involved. 
What  we  are  after  here  with  this  legis- 
lation is  the  prevention  of  abusive 
practices.  Why  would  we  want  those 
abusive  practices  to  go  on  if  deriva- 
tives were  involved?  It  makes  no  sense 
at  all.  Congress  would  defeat  its  pur- 
pose if  it  allowed  abusive  lawsuits  to 
continue  in  one  special  area  of  securi- 
ties transactions.  Congress  should  end 
abusive  securities  litigation,  regardless 
of  the  particular  type  of  transaction 
that  was  involved. 

I  urge  the  defeat  of  this  ill-consid- 
ered amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
just  very  quickly,  I  ask  the  gentleman 
if  he  concurs  with  me.  Two  examples 
that  have  been  prominently  used  in 
this  particular  debate  on  this  amend- 
ment, Barings  and  Orange  County.  If 
we  apply  the  requirements  of  Scienter 
under  this  particular  statute  that  we 
are  discussing,  the  defendant  directly 
or  indirectly  made  a  fraudulent  state- 
ment, the  defendant  possessed  the  in- 
tention to  deceive,  manipulate,  or  de- 
fraud, the  defendant  made  such  fraudu- 
lent statement  knowingly  or  reck- 
lessly. 

As  we  know  the  facts  of  these  two 
particular  cases,  in  these  two  particu- 
lar cases,  they  would  not  be  afforded 
any  of  the  benefits  under  the  statute 
that  we  are  debating  which  is  aimed  at 
stopping  frivolous  lawsuits.  Is  that  the 
gentleman's  understanding? 

Mr.  COX  of  California.  Mr.  Chairman, 
that  is  exactly  right.  What  we  will  be 
doing  by  passing  this  amendment 
would  be  opening  the  door  for  frivolous 
lawsuits  in  a  particular  type  of  case. 
Ironically,  there  would  even  be  new  is- 
sues to  litigate.  Now  we  could  litigate 
the  question  of  whether  a  derivative 
product  was  involved  or  not,  whether  it 
was  peripheral  to  the  transaction, 
whether  it  was  central  to  the  trans- 
action, whether  it  was  really  derivative 
or  not.  All  of  this  is  rather  abstruse 
and  in  any  case  irrelevant  to  what  we 
are  trying  to  do  right  here. 

Mr.  KLINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  an  attorney 
and  I  will  not  stand  in  the  well  and  say 


that  I  understand  everything  about  de- 
rivatives, either,  even  having  served 
the  last  2  years  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
But  what  I  do  know  is  that  the  more 
you  know  about  them,  the  more  you 
have  to  be  a  little  bit  leery  about  how 
they  are  handled.  They  are  extremely 
complicated  and  they  are  dangerous  fi- 
nancial products.  Even  some  very  so- 
phisticated investors  do  not  under- 
stand derivatives  completely.  Their 
value  is  derived  from  the  value  of  other 
assets,  other  instruments,  other  indi- 
ces, and  they  are  frequently  traded 
over  the  counter  in  very  highly  lever- 
aged transactions.  At  this  time  really 
no  one  can  make  a  reasonable  pre- 
diction of  the  potential  losses  that  in- 
stitutional holders,  including  many 
public  entities,  face  from  the  deriva- 
tives. The  one  chart  that  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
was  pointing  to  showed  how  many  mu- 
nicipalities, how  many  counties  across 
this  Nation,  and  those  are  just  the  ones 
we  know  about,  may  risk  some  sort  of 
danger  and  some  taxpayers'  dollars.  I 
will  be  offering  an  amendment  very 
soon  to  try  to  deal  with  that. 

But  this  scantily  regulated  market  is 
thought  to  be  rife  with  fraud  and 
abuse.  I  will  point  right  now  to  For- 
tune magazine,  we  have  blown  this  up. 
and  it  says.  "Cracking  the  Derivatives 
Case,  the  Untold  Story  of  Lies.  Arro- 
gance and  Ignorance  that  Cost  Major 
Players  Billions." 

We  are  talking  about  billions  of  dol- 
lars and  we  do  not  know  the  stories 
about  the  lies,  we  do  not  know  how 
much  arrogance  and  how  much  igno- 
rance there  is. 

The  point  is  that  now  is  not  the  time 
to  relax  the  already  lax  controls  that 
exist  on  the  misconducts  in  the  deriva- 
tives market. 

During  the  past  year,  private  compa- 
nies like  Procter  &  Gamble.  Gibson 
Greetings,  and  public  entities  like  Or- 
ange County,  CA,  have  made  headlines. 
Financial  institutions  like  Barings 
Bank  PLC  have  experienced  sudden  and 
dramatic  losses  based  on  derivatives 
trading.  According  to  Sunday's  "60 
Minutes,"  the  question  is  not  whether 
there  are  going  to  be  more  losses  but 
the  question  really  is  when  will  those 
losses  be  known  and  how  much  will 
they  be?  How  many  more  billions  of 
dollars  will  be  lost  in  the  derivatives 
market? 

For  that  reason  I  would  say  just  as 
all  of  the  headlines  that  the  gentleman 
from  Massachusetts  [Mr.  Markey]  had 
pointed  to  earlier,  this  is  just  not  the 
time  to  relax  those  already  lax  con- 
trols. 

Orange  County  has  filed  a  multi-bil- 
lion-dollar Federal  securities  suit  al- 
ready against  Merrill  Lynch  and  oth- 
ers. The  suit  will  not  be  affected  be- 
cause after  that  news.  Orange  County 
was  grandfathered  in  and  some  other 
municipalities,     other     local     govem- 
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ments  have  not  been.  The  gentleman 
from  California  [Mr.  Cox]  determined 
that  he  wants  to  make  this  bill  pro- 
spective only.  Other  institutions  may 
soon  find  themselves  in  the  same  pre- 
dicament. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KLINK.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  We  have  here  Fortune 
magazine.  This  is  not  some  populist 
perspective  on  this  issue.  Here  is  the 
headline  in  their  magazine,  "The  Risk 
That  Won't  Go  Away." 

"Like  alligators  in  a  swamp,  deriva- 
tives lurk  in  the  global  economy.  Even 
the  CEO's  of  the  companies  that  use 
them  don't  understand  them." 

We  have  to  give  the  public  protec- 
tion. We  have  to  ensure  that  they  are 
going  to  be  able  to  bring  class-action 
suits  if  there  is  a  systematic  pattern  of 
trying  to  defraud  investors  in  this 
area. 

Derivatives  are  just  not  as  well  un- 
derstood as  they  should  be  even  by  the 
people  who  are  selling  them,  even  by 
the  people  who  are  making  profits  from 
them.  We  have  to  have  the  protection 
of  the  Markey  amendment  for  all  in- 
vestors in  this  country. 

Mr.  KLINK.  Reclaiming  my  time  and 
asking  the  gentleman  a  question, 
would  you  say,  sir,  by  everything  that 
we  know  that  certainly  we  have  had 
much  more  experience  in  the  normal 
securities  market.  We  have  not  had 
that  experience  in  understanding  how 
to  deal  with  derivatives  and  the  cases 
of  these  billions  of  dollars.  My  under- 
standing also  is  this  is  sometimes  con- 
structed much  like  just  going  into  one 
of  the  gambling  casinos  in  Las  Vegas 
and  laying  your  money  down  and  spin- 
ning the  wheel. 

Mr.  MARKEY.  If  the  gentleman 
would  yield  further.  I  think  it  is  a  pret- 
ty big  step  for  Fortune  to  take  to  say 
that  CEO's  of  the  companies  do  not 
even  understand  them,  and  we  are  talk- 
ing about  the  companies  that  are  sell- 
ing them  as  well  as  buying  them.  I 
think  that  we  should  give  the  protec- 
tion to  the  ordinary  investor  on  a  fi- 
nancial product  that  is  that  complex. 

Mr.  KLINK.  I  thank  the  gentleman 
from  Massachusetts,  and  I  support  his 
amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KLINK.  I  yield  to  the  gentleman 
from  Texas,  the  chairman  of  the  sub- 
committee. 

Mr.  FIELDS  of  Texas.  I  appreciate 
the  gentleman  yielding.  As  always  I  ap- 
preciate the  work  of  the  gentleman. 

Let  me  just  ask,  the  gentleman  men- 
tioned Procter  &  Gamble.  As  I  under- 
stand, Procter  &  Gamble  is  an  over- 
the-counter  derivative  which  is  not  a 
security  derivative  and  consequently 
would  not  be  covered  by  this  amend- 
ment. Is  that  the  gentleman's  under- 
standing? 
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Mr.  KLINK.  It  may  or  may  not  be 
true.  Again  not  being  an  attorney.  I  do 
not  know  the  intricacies  of  my  knowl- 
edge. 

Mr.  FIELDS  of  Texas.  Also  the  gen- 
tleman has  mentioned  Barings. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KLINK.  Barings  is  offshore.  Re- 
claiming my  time  for  a  moment,  I 
yield  to  the  gentleman  from  Massachu- 
setts.     ; 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

The  answer  is  that  it  is  an  over-the- 
counter  Interest  rate  swap  which  again 
the  CEO*s  of  these  companies  are  con- 
tending were  not  accurately  described 
to  them.  There  are  many  derivatives 
that  are  infinitely  more  complex,  in 
fact  exolfic  in  their  nature. 

The  dHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
KLINK]  has  expired. 

(At  the  request  of  Mr.  Fields  of 
Texas  atid  by  unanimous  consent,  Mr. 
Klink  was  allowed  to  proceed  for  3  ad- 
ditional Iminutes.) 

Mr.  KtlNK.  I  continue  to  yield  to  the 
gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  I  am  certainly 
not  tryihg  to  put  the  gentleman  on  the 
spot.  Going  back  to  Barings,  Barings 
is,  as  I  understand,  a  situation  involv- 
ing exchange-traded  derivatives  which 
again  would  not  be  the  subject  matter 
of  this  particular  amendment  and  not 
the  subjbct  matter  of  this  legislation. 

Mr.  KLINK.  Reclaiming  my  time 
from  the  gentleman,  I  appreciate  what 
the  gentleman  is  trying  to  do.  My  prob- 
lem wit|i  this  is  the  process. 

The  gentleman  raises  some  good 
questions,  but  again  with  the  last  sub- 
stitute amendment  from  the  gentleman 
from  California  [Mr.  Cox],  the  way  we 
are  approaching  this  legislation,  I  do 
not  think  that  we  have  had  the  oppor- 
tunity g-iven  the  fact  that  we  are  on 
this  lOG-flay  calendar  to  address  these 
things,  and  certainly  not  to  the  satis- 
faction of  this  Member. 

I  just  think  that  when  we  are  talking 
about  something  as  volatile,  something 
that  is  as  dangerous  and  as  com- 
plicated as  derivatives  that  I  think 
that  th^  gentleman's  amendment  from 
Massachusetts  certainly  makes  a  great 
deal  of  sense,  to  say  let  us  just  take  a 
step  back  in  this  one  instance  and  have 
the  adequate  time  to  hold  hearings  so 
that  we  are  not  placing  this  extremely 
volatile  portion  where  billions  of  dol- 
lars ara  being  lost  on  the  same  train 
that  is  taking  that  100-day  ride. 

Let  us  take  time.  I  may  find  after  we 
have  those  hearings  that  I  agree  with 
the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  Because  I  am 
willing  to  make  a  commitment  to  the 
gentleman  that  we  will  have  hearings 
on  the  subject  of  derivatives.  It  is  my 
understanding  that  the  report  comes 
out  this  week  from  the  Securities  and 
Exchange  Commission.  I  think  that  is 
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subject  matter  that  must  be  addressed 
by  our  subcommittee  and  we  will  be 
having  hearings  on  that  particular  sub- 
ject. 

Mr.  KLINK.  I  appreciate  the  chair- 
man's promise  of  that.  I  still  support 
the  amendment  of  the  gentleman  from 
Massachusetts.  I  urge  its  passage. 

Mr.  BAKER  of  Louisiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  if  this  amendment 
were  to  be  properly  characterized  in  fi- 
nancial terms,  it  may  well  be  a  deriva- 
tive in  itself  because  it  is  not  appar- 
ently well-understood  and  second  is  at- 
tempting to  solve  a  very  complicated 
problem  in  a  very  simplistic  manner. 
Further,  if  this  were  to  be  classified  as 
a  forward-looking  statement,  the  dis- 
closure required  for  the  sale  of  initial 
public  offering,  it  might  well  be  action- 
able under  the  public  fraud  statute. 

Let  me  explain  why.  This  amendment 
is  purporting  to  solve  the  derivatives 
problem  that  exists  in  our  marketplace 
internationally.  It  was  inferred  that  if 
this  were  in  effect,  the  Barings  failure 
might  not  well  have  occurred.  It  was 
inferred  that  if  this  amendment  had 
been  operational.  Orange  County  might 
well  have  been  somehow  prevented. 

The  simple  fact  is  this  amendment 
creates  a  new  cause  of  action  for  only 
a  very  small  number  of  derivatives 
transactions.  There  are  huge  numbers 
of  derivatives  transactions  on  a  daily 
basis.  The  ones  that  are  the  target  of 
this  amendment  deal  specifically  with 
a  very  small  number  of  investors  and 
frankly  are  not  held  for  investment 
purposes  in  most  cases  but  are  actually 
transactions  between  two  knowledge- 
able business  interests  who  are  trying 
to  minimize  their  business  future  risk. 
For  instance,  one  gentleman  may  have 
a  variable  interest  rate,  one  may  have 
a  fixed  interest  rate  and  for  reasons  we 
do  not  understand,  they  want  to  enter 
into  the  transaction  which  limits  both 
their  risk. 

The  irony  in  this  debate  is  deriva- 
tives have  been  lost,  they  have  been 
mischaracterized.  Derivatives  in  es- 
sence are  instruments  intended  to  min- 
imize risk-taking.  And  because  of  the 
sensationalism  surrounding  a  few  very 
significant  and  unfortunate  losses  that 
have  occurred  in  the  international 
market,  this  amendment  is  being  pro- 
posed to  appear  to  be  responsive  to 
those  problems.  It  is  not  in  fact.  If  it 
had  been  adopted  by  this  Congress  and 
had  been  the  law  of  the  land,  it  would 
make  no  difference  in  any  of  the  fail- 
ures we  are  now  discussing  or  debating 
and  in  fact  will  likely  not  preclude  any 
forward  failures  as  a  result  of  its  adop- 
tion. 

The  chairman  of  the  committee  has 
proposed  hearings  on  the  matter  and  in 
our  own  Committee  on  Banking  and  Fi- 
nancial Services,  there  will  be  hearings 
on  the  matter  and  we  should  be  taking 
a  responsible  look  into  the  regulation 
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of  derivatives,  but  let  me  quickly  add, 
none  of  the  current  regulators,  whether 
it  is  the  SEC,  the  Federal  Reserve,  the 
FDIC,  the  Comptroller  of  the  Currency, 
all  of  whom  have  testified  before  the 
Committee  on  Banking  and  Financial 
Services  at  any  time  in  the  near  term 
have  indicated  any  need  for  any  regu- 
latory authority  beyond  which  that 
they  already  have. 

I  suggest  to  the  Members  this  amend- 
ment is  not  well  thought  out,  it  is  ill- 
timed,  and  should  be  rejected. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAKER  of  Louisiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  COX  of  California.  The  gen- 
tleman is  exactly  correct  in  noting 
first  that  this  amendment  ais  drafted 
excludes  most  of  the  big  derivatives 
problems  that  we  have  all  been  made 
publicly  aware  of.  It  also  includes 
many  things  that  are  not  derivatives 
at  all.  The  definition  as  drafted  in- 
cludes, and  I  quote,  a  contract  that  de- 
rives its  value  from  the  value  of  any  se- 
curity. That  includes  a  lot  of  things 
that  most  people  would  not  consider  to 
be  derivatives  at  all. 

For  example,  many  people  in  firms 
across  America,  many  in  California, 
have  their  compensation  package  com- 
prised of  something  called  phantom 
stock.  Phantom  stock  is  not  real 
shares  of  stock  but  it  is  just  a  contract 
that  tracks  the  value  of  the  underlying 
stock.  The  way  this  is  written,  because 
those  are  not  exchange-traded  securi- 
ties, any  lawsuit  arising  out  of  that 
employee  compensation  would  be  ex- 
empt from  the  coverage  of  what  we  are 
passing  right  now,  the  Securities  Liti- 
gation Reform  Act.  Surely  the  gen- 
tleman does  not  mean  to  include  those 
types  of  things  as  derivatives. 

Mr.  BAKER  of  Louisiana.  If  I  could 
reclaim  my  time,  the  gentleman's 
point  is  well  made,  and  that  is  that  in 
many  cjises  these  are  negotiations  en- 
tered into  between  two  well-intended 
and  understanding  business  partners 
for  their  mutual  benefit.  If  we  are  actu- 
ally looking  to  protect  the  unsophisti- 
cated investor  from  acquiring  an  inter- 
est in  a  product  which  they  do  not  un- 
derstand, this  amendment  does  not  ac- 
complish that  goal.  If  we  are  worried 
about  pension  fund  investments  or  the 
working  person  who  is  trying  to  en- 
hance his  financial  condition,  adopting 
this  amendment  will  not  in  fact  help. 
It  may  in  fact  hurt.  I  thank  the  gen- 
tleman for  his  comment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MARKEY.   Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162.  noes  261, 
answered  "present"  1,  not  voting  10,  as 
follows: 

[Roll  No.  211] 
AYES— 162 


Abercrombie 

Gephardt 

Oberstar 

Ackennan 

Gordon 

Obey 

Andrews 

Green 

Olver 

Baesler 

Gutierrez 

Owens 

Baldaccl 

Hall  (OH) 

Pallone 

Barrett  (WI) 

Hamilton 

Pastor 

Batemaa 

Hastings  (FL) 

Payne (NJ) 

Becerra 

Hefner 

Pelosi 

Bellenson 

Hilliard 

Peterson  (PL) 

Berman 

Hinchey 

Pomeroy 

Bishop 

Holden 

Poshard 

Bonior 

Horn 

Rahall 

Borski 

Hoyer 

Reed 

Boucher 

Jackson-Lee 

Reynolds 

Brown  (CA) 

Jacobs 

Rivers 

Brown  (PL) 

Johnson  (SD) 

Roemer 

Brown  (OH) 

Johnson.  E.  B. 

Roukema 

Bryant  (TX) 

Johnston 

Roybal-Allard 

Cardin 

Kaptur 

Rush 

Clay 

Kennedy  (MA) 

Sabo 

Clayton 

Kennel  ly 

Sanders 

Clement 

Kildee 

Sawyer 

Clybum 

Kleczka 

Schroeder 

ColeRian 

Klink 

Schumer 

Collins  (ID 

lAntos 

Scott 

Collins  (MI) 

Levin 

Serrano 

Conyers 

Lewis  (GA) 

Slaughter 

Costello 

Lipinskl 

Smith  (WA) 

Coyne 

LoCgrea 

Spratt 

DeFaiJo 

Luther 

Stark 

DeLauro 

Maloney 

Stokes 

Dellums 

Man  ton 

Studds 

Dicks 

Markey 

Stupak 

Dingell 

Martinez 

Tanner 

Dixon 

Mascara 

Taylor  (MS) 

Doggett 

Matsui 

Thompson 

Doyle 

McCarthy 

Thornton 

Duncan 

McDermott 

Torres 

Durbin 

McHale 

Torrtcelli 

Edwards 

McNulty 

Towns 

Engel 

Meehan 

Traficant 

Esboo 

Menendez 

Tucker 

Evans 

Metcalf 

Velazquez 

Fan- 

Mfiune 

Vlsclosky 

Fazio 

Miller  (CA) 

Volkmer 

Fields  (LA) 

Mineta 

Ward 

Filner 

Minge 

Watt  (NO 

Flake 

Mink 

Waxman 

Foglietta 

Moakley 

Williams 

Ford 

Mollohan 

Wise 

Fox 

Morella 

Woolsey 

Frost 

Murtha 

Wyden 

Furse 

Nadler 

Wynn 

Gejdenson 

Neal 
NOES— 261 

Yates 

Allard 

Burton 

Deutsch 

Archer 

Buyer 

Diaz-Balart 

Armey 

Callahan 

Dickey 

Bachus 

Calvert 

Dooley 

Baker  (CA) 

Camp 

Doolittle 

Baker (LA) 

Canady 

Doman 

Ballenger 

Castle 

Dreier 

Barcia 

Chabot 

Dunn 

Barr 

Chambliss 

Ehlers 

Barrett  (NE) 

Chapman 

Ehrlich 

Bartlett 

Chenoweth 

Emerson 

Barton 

ChrisCensen 

English 

Bass 

Chrysler 

Ensign 

Bentsen 

Clinger 

Everett 

Bereuter 

Coble 

Ewing 

Bevill 

Cobum 

Fawell 

Bilbray 

Collins  (GA) 

Fields  (TX) 

Bilirakis 

Combest 

Flanagan 

Bliley 

Condit 

Foley 

Blute 

Cooley 

Forbes 

Boehlert 

Cox 

Fowler 

Boehner 

Cramer 

Frank  (MA) 

Bonilla 

Crane 

Franks  (CTT) 

Bono 

Crapo 

Franks (NJ) 

Brewster 

Oemeans 

Frelinghuysen 

Browder 

Cubin 

Frisa 

Brownback 

Cunningham 

Funderburk 

Bryant  (TN) 

Danner 

Gallegly 

Bunn 

de  la  Garza 

Ganske 

Bunning 

Deal 

Gekas 

Bun- 

DeLay 

Geren 

Gilchreat 

Lincoln 

Salmon 

Gillmor 

Linder 

Sanford 

Oilman 

Livingston 

Saxton 

LoBiondo 

Scarborough 

Goodlatte 

Longley 

Scbaefer 

Goodling 

Lucas 

Schiff 

Gos% 

ManzuUo 

Seastrand 

Graham 

Martini 

Sensenbrenner 

Greenwood 

McCollum 

Sbadegg 

Gunderson 

McCrery 

Shaw 

Gutknecht 

McHugh 

Shays 

Hall  (TX) 

Mclnnis 

Shuster 

Hancock 

Mcintosh 

Sislsky 

Hansen 

McKeon 

Skaggs 

Harman 

Meyers 

Skeen 

Hastert 

Mica 

Skelton 

Hastings  (WA) 

Miller  (FL) 

Smith  (Ml) 

Hayes 

Molinari 

Smith  (NJ) 

Hayworth 

Montgomery 

Smith  (TX) 

Heney 

Moorhead 

Solomon 

Helneman 

Moran 

Souder 

Merger 

Myers 

Spence 

Hilleary 

Myrick 

Steams 

HobsoD 

Nethercutt 

Stenholm 

Hoekstra 

Neumann 

Stockman 

Hoke 

Ney 

Stump 

Hostettler 

Norwood 

Talent 

Houghton 

Nussle 

Tate 

Hunter 

Ortiz 

Tauzin 

Hutchinson 

Orton 

Taylor  (NO 

Hyde 

Oxiey 

Tejeda 

Inglis 

Packard 

Thomas 

Is  took 

Parker 

Thomberry 

Johnson  (CT) 

Paxon 

Thurman 

Johnson.  Sam 

Payne  (VA) 

Tiahrt 

Jones 

Peterson  (MN) 

Torkildsen 

Kanjorski 

Petri 

Upton 

Kasich 

Pickett 

Vento 

Kelly 

Pombo 

Vucanovtch 

Kennedy  (RI) 

Porter 

Waldholtz 

Kim 

Portman 

Walker 

King 

Pryce 

Walsh 

Kingston 

(Guillen 

Wamp 

Klug 

Quinn 

Watts  (OK) 

KnoUenberg 

Radanovich 

Weldon  (FL) 

Kolbe 

Rams  tad 

Weldon  (PA) 

LaFalce 

Regula 

Weller 

LaHood 

Richardson 

White 

Largent 

Riggs 

Whitfield 

Latham 

Roberts 

Wicker 

Laughlin 

Rogers 

Wilson 

Lazio 

Rohrabacher 

Wolf 

Leach 

Ros-Lehtinen 

Young  (AK) 

Lewis  (CA) 

Rose 

Young  (FL) 

Lewis  (KY) 

Roth 

Zeliff 

Ligbtfoot 

Royce 

Zimmer 

ANSWERED  "PRESENT— 1 

Lowey 

NOT  VOTING— 10 

Davis 

LaTouretle 

Rangel 

Fatuh 

McDade 

Waters 

Gibbons 

McKinney 

Jefferson 

Meek 

a  1403 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Fattah  for,  with  Mr.  Davis  against. 

Messrs.  DEUTSCH,  LaFALCE.  and 
TEJEDA  changed  their  vote  from 
"aye"  to  "no." 

Mr.  PAYNE  of  New  Jersey  and  Mr. 
BERMAN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Oerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  Page 
28.  line  12.  insert  before  the  period  the  fol- 
lowing: ■•.  except  that  this  Act  and  the 
amendments  made  by  this  Act  shall  not 
apply  to  any  action  commenced  by  any  State 


or  local  government,  or  any  agency  or  in- 
strumentality of  any  State  or  local  govern- 
ment, before  the  date  which  is  3  years  after 
such  date  of  enactment.". 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  is  recog- 
nized for  5  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  the 
purposes  of  the  amendment  are  very 
simple,  to  permit  counties  and  local 
units  of  government.  States,  to  con- 
tinue to  sue  under  existing  law  for  3 
years.  If  we  are  concerned  about  frivo- 
lous litigation,  that  is  not  a  matter  of 
concern  here. 

Mr.  Chairman,  the  purpose  of  the 
amendment  is  very  simple,  to  permit 
cities.  States,  local  units  of  govern- 
ment to  continue  suing  under  existing 
practices  for  a  period  of  3  years.  This 
will  not  afford  any  professional  liti- 
gant, any  sly  lawyer  to  run  around 
forming  class-action  suits.  It  simply 
allows  communities  to  have  the  same 
protection  that  Orange  County  would 
have  to  sue  where  wrongdoing  is  done 
them  using  the  new  derivatives. 

I  would  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Chairman,  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Klink],  a  cosponsor 
of  the  amendment. 

Mr.  KLINK.  Mr.  Chairman.  I  thank 
the  gentleman,  the  ranking  member  of 
the  Committee  on  Commerce,  for  yield- 
ing to  me. 

I  am  very  proud  and  pleased  to  co- 
sponsor  this  amendment  with  him.  In- 
deed, the  gentleman  is  correct,  this  is  a 
simple  amendment.  It  allows  State  and 
local  governments  who  have  been  de- 
frauded in  the  securities  market  to 
bring  suit  for  recovery  of  their  losses 
under  current  rules  for  3  years  after 
the  enactment  of  this  bill. 

The  derivatives  disaster  that  we  have 
seen,  we  have  talked  about  all  morning 
long,  in  Orange  County,  CA,  has  shown 
us  the  risks  that  currently  face  State 
and  local  governments  that  have  in- 
vested public  moneys  in  the  securities 
market. 

Again,  Orange  County,  CA.  lost  $1.7 
billion,  almost  S2  billion.  If  you  take  a 
look  at  this  chart,  these  are  other  mu- 
nicipalities, other  counties  across  this 
country.  Many  will  be  in  the  States  of 
the  Members  who  are  in  this  Chamber. 

And  what  we  are  simply  saying  is 
that  residents  there  now  face  cutbacks 
in  public  services.  Orange  County's  big- 
gest employer  now  faces  layoffs;  small 
investors  might  lose  their  nest  eggs; 
retirees  in  Orange  County  might  lose 
their  pensions.  We  do  not  want  this  to 
happen  in  other  counties  either.  We 
want  them  to  have  the  same  course  of 
action  as  the  people  in  Orange  County 
will  have  after  they  have  been  grand- 
fathered by  this  bill  that  we  are  taking 
up  today. 

Other  communities  and  States  across 
the  country  face  these  problems.  We 
have  seen  losses.  You  will  see  the  list. 


It  is  in  places  like  Minnesota,  Colo- 
rado, Maiine,  Maryland,  Illinois,  Wyo- 
ming, Florida,  South  Carolina,  Geor- 
gia, Ohio,  Louisiana,  California,  New 
Hampshire,  Texas,  Virginia,  and  Wis- 
consin. 

Mr.  Chairman,  the  losses  will  run 
into  the  multibillions  of  dollars.  These 
are  taxpayers'  dollars.  We  want  to  pro- 
tect the  taxpayers  of  your  counties,  of 
your  cities,  of  your  townships  in  the 
same  way  that  we  have  grandfathered 
the  people  from  Orange  County,  CA. 

Now,  regardless,  ladies  and  gentle- 
men, of  whether  you  support  the  provi- 
sions of  H.R.  1058.  you  have  to  agree 
that  they  are  going  to  make  it  more 
difficult  to  pursue  securities  litigation. 
The  bill  provides  for  heightened  plead- 
ing requirements,  a  modified  losers-pay 
rule,  a  more  stringent  definition  of 
recklessness,  and  hundreds  of  other,  or 
many  other  legal  hurdles. 

However,  I  believe  that  if  and  when 
these  provisions  take  effect.  State  and 
local  governments  should  have  extra 
time  to  bring  legal  action  under  the 
current  law  in  order  to  recover  public 
money  that  has  been  lost. 

Three  years  is  the  current  statute  of 
limitations  in  securities  fraud.  This 
amendment  that  I  cosponsor  along 
with  the  gentleman  from  Michigan 
[Mr.  Dingell]  will  provide  that  extra 
amount  of  time  after  this  bill  takes  ef- 
fect for  those  State  and  local  govern- 
ments that  are  now  facing  losses,  or 
may  discover  losses  in  the  next  year  or 
two,  to  determine  whether  they  have 
been  deftauded  and  then  to  decide  the 
best  way  to  recover  those  losses. 

State  and  local  governments  have 
successfully  countered  in  fraud  cases  in 
the  past.  The  city  of  San  Jose,  CA,  re- 
covered S12.7  million  in  a  case  10  years 
ago  when  it  sued  two  investment  com- 
panies after  they  lost  $60  million.  The 
State  of  West  Virginia  successfully 
sued  several  brokerage  firms  after  they 
lost  $200  million  between  1986  and  1987. 
These  ate  not  frivolous  lawsuits.  These 
are  government  entities  that  are  try- 
ing to  protect  the  taxpayers'  dollars, 
those  same  taxpayers  that  pay  our  sal- 
aries, from  having  losses  due  to  securi- 
ties fraud. 

We  have  all  heard  stories  about  frivo- 
lous lawsuits,  but  I  would  beg  to  differ 
that  municipalities,  government  enti- 
ties, are  not  going  to  bring  frivolous 
lawsuits.  If  they  do,  then  they  are 
going  to  suffer  term  limits  at  the  bal- 
lot box,  because  the  people  that  live 
there  and  pay  their  taxes  will  not  allow 
for  people  to  risk  their  dollars  hiring 
attorneys,  hiring  solicitors  to  file  friv- 
olous lawsuits. 

This  is  an  attempt  to  be  able  to  bring 
back  money  that  has  been  lost  on  the 
securities  market.  This  amendment  is 
simple.  It  would  allow  State  and  local 
governments  who  may  have  been  de- 
frauded to  bring  suit  for  recovery  of 
their  losses  under  the  existing  rules 
but  only  for  3  years  from  enactment  of 
H.R.  1056. 


Orange  County  and  others  can  get 
their  suits  filed  before  this  bill  takes 
place,  will  have  an  easier  time  to  re- 
cover their  losses;  your  State  and  your 
community  deserve  the  same  chance. 

I  urge  people  to  support  this  amend- 
ment. 

Mr.  DINGELL.  One  last  point,  this 
amendment  does  not  roll  back  the  stat- 
ute of  limitations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  expired. 

(At  the  request  of  Mr.  Fields  of 
Texas  and  by  unanimous  consent.  Mr. 
Dingell  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  good  friend  from  Texas,  for  whom  I 
have  greatest  regard. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  appreciate  that. 

First  of  all,  I  appreciate  the  gen- 
tleman clarifying  this  does  not  toll  the 
statute  of  limitations.  That  is  just 
what  I  heard  the  gentleman  say. 

Mr.  DINGELL.  I  was  aware  of  the  ap- 
prehensions of  my  good  friend  from 
Texas.  I  wanted  to  ease  them  as  best  I 
could. 

Mr.  FIELDS  of  Texas.  I  appreciate 
that.  If  the  gentleman  will  continue  to 
yield,  could  the  gentleman  give  us  the 
specific  examples  that  he  is  trying  to 
address? 

Mr.  DINGELL.  Matters  of  the  sort 
that  you  see  on  the  poster  in  the  well. 
You  are  looking  there  at,  I  would  say, 
probably  40  or  50  cities.  States,  and 
local  units  of  government  as  well  as 
possibly  a  number  of  State  govern- 
ments where  they  would  be  compelled 
to  sue  now  on  matters  which  might  in- 
volve derivatives  under  the  new  law  as 
opposed  to  the  old  law.  The  amendment 
permits  them  to  sue  under  the  old  law 
for  a  period  of  3  years.  That  is  because 
the  derivatives  situation  is  growing 
and  expanding,  and  every  day  we  find 
some  new  situation  which  requires, 
quite  frankly,  great  concern. 

For  example,  the  Barings  Bank  which 
just  collapsed.  Orange  County,  other 
places  as  listed  on  the  chart  that  my 
good  friend  has  just  shown  to  the 
House. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  If  I  may  ask  the  gen- 
tleman a  question.  Have  there  been  any 
allegations  that  any  municipality  in 
the  United  States  has  filed  a  frivolous 
lawsuit?  Is  there  any  allegation  that 
has  ever  been  made  that  they  should  be 
prevented  under  this  legislation  from 
being  exempted  and  using  the  older 
standard? 

Mr.  DINGELL.  If  the  gentleman 
would  permit,  the  gentleman  has  come 
up  with  a  very  good  point.  The  thrust 
of  the  legislation  before  this  body  at 
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this  minute  relates  to  lawyers  who  as- 
semble class-action  suits  for  their  per- 
sonal profit.  This  relates,  this  amend- 
ment protects  intact  for  a  period  of  3 
years  cities.  States,  counties,  and  local 
units  of  government,  so  that  they  may 
go  in  and  sue.  There  have  been  no  alle- 
gations whatsoever,  none,  that  cities, 
States,  or  counties  have  engaged  in 
any  kind  of  frivolous  litigation  on  mat- 
ters of  this  kind. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Again,  just  as 
a  point  of  clarification,  and  I  appre- 
ciate the  gentleman  yielding,  are  these 
the  only  examples  that  the  gentleman 
is  speaking  to  in  his  amendment? 

Mr.  DINGELL.  Well,  these  are  the 
only  ones  of  which  I  am  aware  at  this 
particular  minute,  but  I  would  observe 
that  every  day,  if  you  read  the  Wall 
Street  Journal,  you  will  find  that  there 
are  new  and  additional  derivatives 
problems  which  are  afflicting  every- 
body, including  highly  sophisticated 
people  like  General  Electric,  Barings 
Bank  or,  indeed.  Orange  County,  which 
ran  a  several-billion-dollar  investment 
trust. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Does  the  gentleman's 
amendment  exempt  countries  and  mu- 
nicipalities from  the  other  provisions 
of  this  bill? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(At  the  request  of  Mr.  Tauzin  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  I  understand  the  gen- 
tleman to  explain  the  amendment  that 
it  allows  the  municipalities  to  sue 
under  the  old  liability  regimes. 

D  1415 

The  question  is,  does  it  also  exempt 
the  municipalities  and  pension  funds 
from  the  other  provisions,  such  as  not 
paying  bounties,  conflict-of-interest 
provisions,  and  other  protections  of 
this  bill? 

Mr.  DINGELL.  Those  matters.  I 
would  observe  to  the  gentleman,  are 
not  relevant  to  the  kind  of  litigation 
that  we  are  discussing  here. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further,  the  question  is,  does  this 
amendment  also  exempt  these  suits 
from  the  conflict-of-interest  provi- 
sions, the  payment  of  bounties,  other 
problems  we  have  had  with  lawsuits 
where  lawyers  are,  in  fact,  sometimes 
engaged  in  a  conflict-of-interest  provi- 
sion? 

Mr.  DINGELL.  If  the  gentleman 
would  permit,  cities.  States,  counties, 
local  units  of  government  are  covered 
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under  existing  law  in  all  matters;  all 
matters,  all  fashion,  all  purposes  for  a 
period  of  3  years.  They  are  given  no  ad- 
ditional right  over  those  which  they 
have  now,  and  none  are  taken  away 
from  them.  They  may  proceed  to  liti- 
gate in  the  fashion  they  may  now  do 
for  a  period  of  3  years. 

Mr.  TAUZIN.  If  the  gentleman  would 
yield  further,  the  answer  is  that  this 
amendment  does,  in  fact,  exempt  cities 
and  these  funds  from  the  other  protec- 
tions of  this  bill,  conflict-of-interest, 
payment  of  bounties? 

Mr.  DINGELL.  Let  me  advise  my 
good  friend  that  the  protections  of  this 
bill  have  never  been  extended  to  inves- 
tors. The  protections  of  this  bill  are  ex- 
tended to  a  bunch  of  high-priced  lobby- 
ists, to  a  group  of  people  in  the  ac- 
counting profession,  large  numbers  of 
whom  are  now  in  the  gallery  up  above 
watching  this  proceeding,  and  to  a 
group  of  slippery  people  in  the  invest- 
ment industry  who  have  been  taking 
advantage  of  investors  by  marketing 
questionable  derivatives,  by  engaging 
in  an  assortment  of  difficult,  improper 
series  of  behaviors. 

Mr.  TAUZIN.  If  the  gentleman  would 
yield  further,  then  a  lawyer  who  wants 
to  pursue  a  case  for  one  of  these  listed 
up  here  in  front  of  us  could  still  engage 
in  a  conflict-of-interest  position  that  is 
prohibited  by  this  bill,  could  still  en- 
gage in  payment  of  bounties  prohibited 
by  this  bill? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  DIN- 
GELL] has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  What  the  gentleman 
[Mr.  Tauzin]  is  referring  to  are  class 
action  matters.  Those  are  matters 
which  really  do  not  relate  to  the  busi- 
ness that  we  are  discussing.  Here  we 
are  talking  about  communities,  cities. 
States,  local  units  of  government,  gov- 
ernmental agencies  which  need  to  go  in 
and  sue.  These  are  not  class  actions  in 
the  sense  that  we  have  been  talking 
about  in  the  basic  legislation  which  we 
address,  the  actions  to  which  we  are 
addressing  ourselves  with  this  amend- 
ment are  not  class  actions.  No  profes- 
sional plaintiffs,  no  bodies,  no  illegal 
behavior  of  the  kind  that  would  be  con- 
demned by  this  legislation. 

It  would  be  illegal  for  a  county  treas- 
urer to  accept  a  bounty,  and  indeed  if 
he  were  to  do  so,  he  would  first  of  all 
be  committing  a  crime,  but  second  of 
all  if  he  were  to  do  so,  he  would  be  re- 
sponsible for  paying  those  moneys  over 
to  the  county  or  to  the  governmental 
agency  of  which  he  v/as  a  part  because 
that  money  would  belong  to  the  county 
as  opposed  to  belonging  to  him. 

Mr.  TAUZIN.  If  the  gentleman  would 
yield  further,  I  just  want  to  be  abso- 
lutely clear  that  the  amendment  that 
the  gentleman  has  offered  goes  further 
than  exempting  these  kind  of  lawsuits 


from  the  liability  standards,  it  exempts 
it  from  the  entirety  of  this  bill,  is  that 
correct? 

Mr.  DINGELL.  That  is  correct,  but, 
remember,  the  language  of  this  bill  is 
not  something  which  is  applicable  to 
the  kind  of  lawsuit  about  which  we  are 
addressing  under  this  particular 
amendment.  The  language  of  this  bill 
relates  to  bounty  hunting,  to  a  large 
number  of  other  practices  which  are 
engaged  in  by  people  who  participate  in 
class  action  suits,  according  to  the 
charges  which  have  been  made  here, 
and  not  governmental  institutions 
which  are  going  out  and  suing  to  re- 
cover moneys  improperly  taken  from 
their  taxpayers. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  is  it  not  true  that  the 
U.S.  Conference  of  Mayors  and  the 
Government  Finance  Officers  Associa- 
tion of  the  United  States  both  favor 
this? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(On  request  of  Mr.  MARKEY  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  mayors  of  the 
United  States,  those  whom  we  are  talk- 
ing about  putting  block  grants  to- 
gether and  trusting  them  with  hun- 
dreds of  billions  of  dollars  of  American 
taxpayers'  money,  now  we  are  going  to 
put  real  restrictions  upon  them,  put- 
ting them  into  a  suspect  class  of  frivo- 
lous plaintiffs  who  have  been  abusing 
the  court  system  of  this  country. 
Whereas  the  mayors  and  Government 
Finance  Officers  Association  has  a 
sterling  record  for  bringing  suits  only 
where  they  are  justified. 

Mr.  DINGELL.  There  is  no  evidence 
of  abuse  by  the  mayors  and  Govern- 
ment Finance  Officers  of  the  cities. 
States  and  counties.  It  is  also  a  fact 
their  behavior  has  been  exemplary. 

It  is  also  a  fact  that  they  are  engaged 
in  litigation  to  protect  their  taxpayers 
against  wrongdoing  done  not  only  to 
the  cities.  States,  and  counties,  but 
also  to  the  taxpayers  thereof. 

U.S.  Conference  of  Mayors, 
Wasnington.  DC.  March  6.  1995. 
Hon.  Newt  Gingrich, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  behalf  of  the  Unit- 
ed States  Conference  of  Mayors.  I  would  like 
to  raise  some  serious  concerns  regarding 
H.R.  1058— formally  title  II  of  H.R.  10.  the 
Common  Sense  Legal  Reforms  Act. 

Local  governments  participate  in  the  secu- 
rities markets  both  as  investors  of  pension 


funds  and  temporary  cash  balances  as  well  as 
issuers  of  municipal  debt.  Therefore,  we  have 
an  Interest  both  in  preserving  well-estab- 
lished and  vital  investor  rights  and  protect- 
ing ourselves  from  unwarranted  and  expen- 
sive litigation. 

While  we  recognize  the  goal  of  H.R.  1058  to 
curtail  ■•frivolous"  private  securities  actions 
under  the  federal  securities  law.  we  believe 
that  the  intended  reforms  may  severely 
limit  justified  litigation,  lessen  deterrence 
to  securities  fraud,  and  weaken  existing 
legal  standards. 

In  addition,  as  has  been  pointed  out  by  the 
Government  Finance  Officers  Association 
(GFOA),  this  legislation  fails  to  address  key 
issues  such  as  an  extension  of  the  statute  of 
limitations  to  provide  a  fair  and  reasonable 
period  for  filing  a  securities  fraud  case  and 
the  creation  of  investor  rights  to  pursue  pri- 
vate actions  against  person  who  violate  ap- 
propriately clear  standards  in  aiding  and 
abetting  securities  fraud. 

We  ask  that  these  concerns  be  addressed  as 
this  legislation  is  considered  on  the  House 
floor.  Thank  you  for  your  continued  atten- 
tion to  our  nation's  cities. 
Sincerely  yours. 

Victor  Ashe. 
Mayor  of  Knoiville. 

President. 

Government  Finance 

Officers  Association. 
Washington.  DC.  March  3,  1995. 
Re  H.R.  1058  (Title  11  of  H.R.  10  concerning 
securities  litigation  reform). 

Hon.  Frank  Tejeda. 

U.S.  House  of  Representatives,  Cannon  House 
Office  Building.  Washington.  DC. 

Dear  Congressman  Tejeda:  The  House  of 
Representatives  will  take  up  H.R.  1058  (for- 
merly Title  II  of  H.R.  10.  the  Common  Sense 
Legal  Reforms  Act)  next  week.  I  am  writing 
on  behalf  of  the  Government  Finance  Offi- 
cers Association  (GFOA)  to  register  opposi- 
tion to  the  package  of  securities  litigation 
reform  changes  scheduled  for  a  vote  on  Tues- 
day. The  GFOA  is  a  professional  association 
of  state  and  local  government  officials,  both 
elected  and  appointed,  whose  duties  include 
the  investment  of  temporary  cash  balances 
and  pension  funds  and  the  issuance  of  munic- 
ipal debt. 

Our  members  are  both  Investors  in  securi- 
ties and  issuers  of  securities.  Therefore,  it  Is 
especially  important  to  GFOA  that  any  re- 
form legislation  strike  an  appropriate  bal- 
ance to  ensure  the  rights  of  investors  and  at 
the  same  time  correct  flaws  in  the  litigation 
process  that  result  in  frivolous  litigation.  We 
oppose  H.R.  1058  because  it  is  harmful  to  in- 
vestors and  the  markets.  We  believe  the  re- 
forms that  are  intended  to  deter  frivolous 
lawsuits  do  not  simply  address  abuses,  but 
chill  litigation,  even  when  justified.  We  sup- 
port limited  and  targeted  litigation  reforms 
that  preserve  investors'  rights,  preserve  ac- 
countability and  instill  market  discipline. 

Additionally,  we  do  not  support  this  bill 
because  it  fails  to  address  important  issues 
identified  by  our  members.  These  are  an  ex- 
tension of  the  statute  of  limitations  to  pro- 
vide a  fair  and  reasonable  period  for  filling  a 
securities  fraud  case  and  the  creation  of  in- 
vestor rights  to  pursue  private  actions 
against  i)ersons  who  violate  appropriately 
clear  standards  in  aiding  and  abetting  secu- 
rities fraud.  Also,  we  continue  to  be  con- 
cerned about  the  method  used  to  allocate  fi- 
nancial liability  faced  by  defendants  in  secu- 
rities fraud  litigation. 


Federal  securities  litigation  reform  is  an 
important]  issue  for  state  and  local  govern- 
ment officjiRls.  However,  we  urge  you  to  vote 
"no"  on  fihal  passage  of  H.R.  1058. 
Sinc^ely. 

Catherine  l.  Spain. 

Director. 
Federal  Liaison  Center. 

Mr.  COK  of  California.  Mr.  Chairman, 
I  move  tjo  strike  the  requisite  number 
of  words,  and  I  rise  in  strong  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  this  amendment  pro- 
ceeds on  the  mistaken  premise  that 
what  is  good  for  trial  lawyers  is  always 
good  for  everybody  else.  It  proceeds  on 
the  mistaken  assumption  that  the  trial 
lawyers'  interests  are  always  the  same 
as  their  olients.  But  what  we  heard  in 
hearings  on  this  very  bill  is  that  that, 
unfortunately,  is  not  always  the  case. 

The  Dodd-Domenici  bill  which  pre- 
ceded this  in  the  Senate  last  year, 
drafted  in  principal  part  by  the  current 
chairman  of  the  Democratic  National 
Committee  contained  no  such  carve- 
out  as  is  being  offered  today. 

The  Tauzin  bill  that  was  offered  in 
the  Congress  last  year  contained  no 
such  carveout.  This  legislation  con- 
tains no  such  carveout,  for  a  very  good 
reason.  Every  client  deserves  the  pro- 
tections' of  this  legislation.  The  mere 
fact  that  there  happens  to  be  a  govern- 
ment thftt  is  the  client  does  not  mean 
that  that  client  should  not  still  have 
protections  against  abusive  practices 
by  lawyers. 

Let  u9  take,  for  example,  the  provi- 
sions in  this  legislation  that  prevent 
abusive  conflicts  of  interest.  The  judge 
is  given  the  opportunity  to  disqualify  a 
lawyer  from  representing  the  client  if 
it  turns  out  that  the  lawyer  owns  the 
securities  that  are  the  subject  of  the 
action.  That  is  a  conflict  of  interest, 
and  judges  should,  except  for  excep- 
tional oases  which  this  bill  provides 
for,  have  the  opportunity  to  disqualify 
the  lawyer  for  conflict  of  interest. 

Why  in  the  world  would  we  want  to 
say,  juat  because  taxpayers  are  in- 
volved, they  should  not  have  protec- 
tions against  conflict  of  interest  that 
are  provided  on  page  11  of  this  bill? 
There  is  a  full  recovery  rule  in  this  bill 
that  is  a  substantial  protection  to 
plaintiffs  with  winning  cases.  Right 
now  we  have  a  winner/loser  system 
under  which,  when  you  get  all  finished, 
the  winner  has  to  pay  the  costs  anyway 
even  though  they  proved  somebody  else 
is  responsible  and  committed  the  in- 
jury. 

We  have  heard  that  in  some  cases 
that  might  deter  people  without  much 
money  from  bringing  cases,  and  we 
have  already  provided  for  that  by  let- 
ting the  contingent  fee  arrangement 
take  care  of  that.  But  obviously,  if  the 
government  is  bringing  the  case,  that 
is  not  a  question.  Instead  the  problem 
is  going  to  be  at  the  other  end  of  the 
case  when  the  government  prosecutes  a 
very  good  cause  of  action  and  the  tax- 
payers then  end  up  holding  the  bag  for 


the  damages  committed  by  someone 
else  and  that  the  court  has  already 
proven  and  accepted  were  established 
by  someone  else. 

The  gentleman  from  Michigan  said 
that  governments  cannot  be  involved 
in  class  actions.  Nonsense.  Of  course 
they  can. 

This  is  a  new  rule  that  he  has  just, 
invented  on  the  floor  of  this  Congress. 
But  there  is  nothing  in  the  Federal 
Rules  of  Civil  Procedures  that  would 
prevent  a  subdivision  of  a  local  govern- 
ment from  being  a  member  of  a  class. 
And  why  should  they  not  be  entitled  to 
the  same  protection  for  class  members 
as  this  bill  provides?  Right  now  we 
know  that  one  of  the  abuses  that  oc- 
curs in  that  kind  of  litigation  is  that 
the  lawyer  settle  the  cases  on  terms  fa- 
vorable to  themselves,  giving  only 
cents  on  the  dollar  to  investors. 

But  this  bill  provides  protections  for 
members  of  that  class  so  that  they  find 
out  up  front  how  much  is  going  to  the 
lawyers  per  share  and  how  much  is 
going  to  plaintiffs  in  the  action.  All  of 
these  protections  are  designed  for  in- 
vestors' benefit.  As  a  practical  matter, 
what  the  gentleman  would  do  with  his 
amendment  is  strip  all  of  these  inves- 
tor protections  simply  on  the  ground  it 
happened  to  be  a  government  or  a  sub- 
division of  a  government,  not  prosecut- 
ing under  the  Federal  securities  law, 
not  SEC  acting  as  a  plaintiff  on  its  own 
behalf.  This  makes  absolutely  no  sense 
whatever.  There  is  no  prece(lent  for  it 
in  60  years  of  Federal  securities  law, 
and  we  should  not  start  at  the  11th 
hour  having  not  taken  it  up  in  any 
committee  or  subcommittee  or  any 
time  heretofore,  and  do  it  right  now. 

I  strongly  oppose  the  amendment. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  ladies  and  gentlemen, 
I  do  not  think  there  is  anything  that 
more  highlights  the  real  purpose  of 
this  legislation  more  than  the  refusal 
of  the  gentleman  from  California  [Mr. 
Cox]  and  the  gentleman  from  Texas 
[Mr.  FIELDS]  and  others  to  go  along 
with  this  amendment. 

All  this  amendment  says  is  that  the 
very  harsh  new  standards  for  winning 
one  of  these  cases  are  not  going  to 
apply  in  the  future,  will  not  be  made  to 
apply  for  the  next  3  years  to  cities  and 
to  public  institutions. 

This  bill  was  brought  to  us  because 
the  other  side  told  us,  without  any  evi- 
dence, by  the  way,  but  told  us  there 
were  a  bunch  of  greedy  lawyers  out 
there  and  a  bunch  of  greedy  profes- 
sional plaintiffs  and  all  of  them  got  to- 
gether and  would  file  these  strike 
suits,  making  life  miserable  for  people 
in  business  who  need  to  raise  capital. 

Well,  assuming  that  that  is  correct, 
they  never  did  tell  us  that  the  cities 
and  towns  of  the  country  and  the  coun- 
ties of  this  country  and  the  univer- 
sities and  public  institutions  of  this 


7261 

country  were  involved  in  that  kind  of 
behavior.  In  fact,  everybody  knows 
they  are  not. 

I  wonder  if  the  city  council  of  a  city 
is  going  to  vote  to  engage  in  an  irre- 
sponsible lawsuit  to  try  to  make  a  lit- 
tle money.  I  hardly  think  so.  I  wonder 
if  the  University  of  Minnesota,  which 
was  on  this  chart  before  it  was  taken 
away,  was  going  to  vote  that  the  board 
of  regents  involved  themselves  in  an  ir- 
responsible lawsuit.  I  don't  think  so. 

This  amendment  by  Mr.  Klink  is  a 
very  fine  idea.  It  just  says  we  are  not 
going  to  apply  these  standards  to  pub- 
lic institutions  because  we  have  seen 
an  enormous  number  of  them  who  have 
gotten  into  trouble  lately  and  they 
ought  to  be  able  to  file  lawsuits  based 
upon  the  current  law. 

A  very  remarkable  thing  with  regard 
to  Orange  County,  Mr.  Cox's  area, 
should  be  commented  upon.  H.R.  1058, 
when  drafted  and  circulated  last  fall, 
contained  a  provision  which  would 
have  applied  the  new,  harsh  standards 
in  the  bill  today  retroactively  to  pend- 
ing cases.  Well,  then  Orange  County 
got  in  big  trouble,  lost  a  whole  bunch 
of  money,  and  lo  and  behold,  without 
comment,  the  retroactive  provisions  of 
the  bill  are  now  out. 

So,  Mr.  Cox's  community,  which  is 
the  biggest  example  in  the  country  of 
the  point  that  is  being  made  here 
today,  is  allowed  to  file  and  prosecute 
its  lawsuit  under  the  low  standard,  but 
my  town  and  city  or  your  town  or  city 
will  in  the  future  have  to  prosecute  its 
case  under  the  harsh  standards.  What  a 
curious  development.  Where  did  that 
provision  go? 

The  point  is  this:  Even  if  there  is  jus- 
tification for  this  legislation,  and  I 
think  there  is  not,  no  case  has  been 
made  that  we  have  had  irresponsible 
lawsuits  filed  by  cities  and  commu- 
nities and  universities. 

For  goodness  sakes,  if  these  people 
who  sometimes  I  think  are  more  easily 
than  they  ought  to  be  duped  and  fooled 
and  get  into  trouble,  they  ought  to  be 
able  to  file  their  lawsuits  under  the  ex- 
isting standards. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  COX  of  California.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  would  just  like  to 
correct  the  record.  The  bill,  as  origi- 
nally introduced,  had  the  same  effec- 
tive date  that  the  bill  on  the  floor  has. 
This  has  never  been  changed. 

Mr.  BRYANT  of  Texas.  I  want  to  re- 
claim my  time.  The  gentleman  has 
changed  my  words.  This  is  a  debating 
technique  which  is  very  clever,  but  it 
does  not  work. 

What  I  said  was  the  draft  of  the  gen- 
tleman's bill  which  was  circulated  last 
fall  after  you  guys  won  the  election 
and  had  your  Contract  With  America, 
had  a  retroactivity  provision  in  it.  Lo 
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and  behold.  Orange  County  realizes  it 
cannot  live  with  the  retroactivity  pro- 
vision, and  the  retroactivity  provision, 
which  would  have  affected  your  com- 
munity negatively,  was  taken  out.  So 
all  the  rest  of  us  will  have  to  prosecute 
our  cases  for  our  towns  and  cities 
under  the  high  standard,  but  your 
county  gets  to  keep  going  under  the 
low  standard. 

My  point  is  that  the  bill  no  longer 
applies  retroactively,  and  therefore  the 
gentleman's  community  of  Orange 
County  is  protected,  but  all  the  rest  of 
our  communities  are  not. 

Vote  for  the  amendment.  At  least 
give  the  taxpayers  a  break. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment,  and  I  yield  to  the  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  I  thank  the 
gentleman  from  California  for  yielding 
to  me.  I  will  be  brief. 

Mr.  Chairman,  I  have  already  made 
my  complete  presentation  on  why  I 
think  this  amendment  would  gut  the 
bill.  It  would  strip  all  the  protections 
concerning  conflict  of  interest,  protec- 
tion of  litigants  from  abuses  by  the  at- 
torneys not  in  the  interests  of  the  cli- 
ents and  so  on,  just  on  the  thin  tissue 
that  there  happens  to  be  a  government 
entity  involved. 

But  I  did  want  to  address  the  com- 
ments of  the  gentleman  just  preceding 
concerning  the  applicability  of  this 
legislation  to  litigation  arising  out  of 
the  Orange  County  problems. 
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Any  litigation  arising  out  of  the  Or- 
ange County  problems  that  anyone 
chooses  to  file  under  Federal  securities 
laws  will  be  covered  by  this  bill  as  soon 
as  it  is  passed  by  the  Congress.  Thus 
far  the  actions  have  been  filed,  not 
under  the  Federal  laws,  but  under 
State  laws,  so  it  really  would  not  mat- 
ter what  is  the  effective  date  for  this 
purpose,  and  I  have  taken  it  to  be  an 
affront  to  this  Member  to  suggest  that, 
when  we  introduced  the  bill  on  Janu- 
ary 4  and  made  sure  that  the  bill  was 
drafted  with  a  provision  that  makes  it 
clear  that  there  will  be  only  one  rule 
applying  in  the  middle  of  any  lawsuit, 
that  that  was  somehow  directed  to  Or- 
ange County. 

In  my  view  this  is  good  legislation 
which  I  want  applicable  to  my  con- 
stituents. I  would  like  to  have  all  of 
my  constituents  have  the  protections 
against  conflict  of  interest,  against 
abusive  practices  by  lawyers  that  fo- 
ment litigation  against  strike  suits 
apply  to  them.  This  will  help  the  tax- 
payers of  Orange  County,  and  I  would 
not  be  surprised,  mark  my  words,  that 
somebody  does  not  bring  a  lawsuit 
against  the  county  of  Orange,  against 
the  taxpayers  of  Orange  County,  and  it 
is  they  who  will  be  the  ultimate  deep 
pockets   unless  we   have   these   strike 


suit  protections.  The  new  incoming 
treasurer  of  Orange  County,  the  guy 
who  has  come  in  at  the  request  of  all 
the  people,  picking  up  the  pieces,  is  the 
guy  who  knows  what  is  going  on  here, 
has  written  a  letter,  wrote  to  our  com- 
mittee, and  he  said  he  strongly  sup- 
ports this  legislation  without  the  carve 
out  that  the  gentleman's  amendment 
would  provide  because  it  will  protect 
the  taxpayers  of  Orange  County  from 
precisely  the  kind  of  abuses  that  we 
are  legislating  against  here  today. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  I  rise 
just  to  make  again  the  very  simple 
point  that  the  gentleman  from  Michi- 
gan is  seeking  to  ensure  that  the  cities 
and  towns  of  the  United  States,  who 
may  have  already  been  placed  in  jeop- 
ardy by  financial  transactions  that 
have  yet  to  fully  manifest  themselves 
in  terms  of  the  financial  losses  which 
their  citizens,  their  taxpayers,  are 
going  to  suffer,  be  allowed  to  be  ex- 
empt from  this  legislation  for  3  years 
so  that  a  lot  of  this  financial  activity 
can  be  made  more  manifestly  obvious. 

The  reason  for  it  is  quite  simple.  One, 
there  has  been  no  allegation  that  any 
mayor,  that  any  city  counselors,  that 
any  city  solicitor,  in  the  United  States 
has  ever  filed  a  frivolous  lawsuit,  and 
the  ostensible  justification  for  this  leg- 
islation is  that  we  are  going  after  the 
lawyers  and  the  professional  plaintiffs 
who  are  making  a  mockery  of  the  court 
system  of  this  country. 

If  that  is  our  justification  for  passing 
legislation,  let  us  not  allow  the  cities 
and  towns,  the  taxpayers  of  this  coun- 
try, to  be  swept  into  this.  If  we  do  not 
have  the  capacity  to  exempt  munici- 
palities from  this  legislation,  even 
though  there  are  no  allegations  against 
them,  then  clearly  the  intent  is  to  in- 
oculate those  whose  municipalities 
might  sue  rather  than  protect  munici- 
palities themselves. 

So  let  us  know  what  this  amendment 
is  all  about.  I  say  to  my  colleagues. 
The  Dingell  amendment  is  to  give  your 
mayor,  your  city  counselors,  the  abil- 
ity to  sue. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  once  again  to 
the  gentleman  from  Michigan,  the  au- 
thor of  this  amendment,  so  he  can 
elaborate  upon  that  point. 

Mr.  DINGELL.  Mr.  Chairman,  there 
is  absolutely  no  evidence  of  wrong- 
doing on  the  part  of  any  municipal. 
State  or  local  government  official  in 
connection  with  litigation  of  this  kind, 
absolutely  none.  There  are  absolutely 
no  protections  given  to  cities.  States, 
and  local  units  of  government  by  the 
bill,  but  what  is  given,  and  it  is  a  pro- 
digious benefit,  is  to  a  group  of  slip- 
pery rascals  from  the  derivatives  busi- 


ness. They  will  receive  an  inoculation 
against  litigation  against  them  for 
wrongdoing  in  connection  with  deriva- 
tives and  in  connection  with  invest- 
ments which  the  cities  have  made  and 
the  counties  and  the  local  units  of  gov- 
ernment have  made  to  increase  their 
earnings  on  the  monies  which  they 
have  as  tax  receipts  during  the  time 
that  they  are  waiting  to  expend  those 
monies. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mas- 
sachusetts [Mr.  MARKEY],  and  to  sup- 
plement the  remarks  he  just  made  I 
would  just  like  to  address  the  gen- 
tleman from  California  [Mr.  Cox]  one 
more  time  here.  He  stood  up  here  a  mo- 
ment ago  and  said  what  a  curiosity 
that  the  original  draft  that  was  cir- 
culated in  the  fall  said  that  this  bill  is 
going  to  be  retroactive,  so  these  high 
standards  would  apply  retroactively  to 
everybody,  and,  lo  and  behold.  Orange 
County  got  in  trouble,  got  its  lawsuit 
filed,  and  the  retroactively  provision 
went  out.  The  gentleman  from  Califor- 
nia [Mr.  Cox]  said,  "Oh,  it  wouldn't 
make  any  difference  because  that  case 
is  filed  in  State  court." 

I  say  to  the  gentleman,  Well,  I  just 
went  there  and  checked,  Mr.  Cox.  The 
fact  is  that  Orange  County  filed  a  $3 
billion  lawsuit  under  rule  X(b)5  in  Fed- 
eral Bankruptcy  Court,  so  your  com- 
munity gets  the  lower  standard,  but 
our  communities  get  the  higher  stand- 
ard. 

I  urge  my  colleagues  to  vote  for  the 
Dingell  amendment. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  oppose  retroactive  legislation.  It  does 
not  work.  We  had  the  same  question 
come  up  on  title  I  of  this  bill.  I  opposed 
it  there. 

I  say  to  my  colleagues.  The  fact  is,  if 
you  have  two  different  rules  operating 
inside  of  the  same  lawsuit,  it  doesn't 
work. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me 
again? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  Why  did  the 
gentleman  just  tell  us  his  case  was 
filed  in  State  court  when  it  was  filed  in 
Federal  court?  I  mean  the  grounds  of 
the  gentleman's  defense  continue  to 
shift  from  moment  to  moment  around 
here. 

I  say  to  the  gentleman.  The  fact  is 
whatever  you  propose,  whatever  you 
support,  the  fact  of  the  matter  is  it  was 
going  to  be  retroactive  until  your  com- 
munity got  in  trouble,  and  now  all  of 
our  communities  have  to  face  a  higher 


standard,  but  not  Orange  County.  Your 
community  gets  to  go  in  the  lower 
standard.  That's  not  a  good  idea. 

Vote  for  the  Dingell  amendment. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  The  original 
lawsuits  were  filed  under  State  laws 
and  in  State  courts.  The  gentleman 
brings  a  new  matter  to  my  attention, 
but  I  assure  him  that  lawsuit  was  sure- 
ly filed  after  January  4,  after  the  date 
of  introduction  of  this  bill,  which  gets 
directly  to  the  gentleman's  point. 

The  gentleman  just  speaks  of  motive, 
and  I  gave  the  gentleman  my  answer  to 
his  question,  which  is  that  I  wanted  to 
be  sure,  when  we  introduced  that  bill 
on  January  4,  that  it  was  not  retro- 
active. 

Indeed,  Mr.  Chairman,  I  was  in  a 
radio  debate  with  a  Member  of  the 
other  body  from  California  in  which 
she  alleged  that  this  was  retro- 
active— — 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
MARKEY]  has  expired. 

(By  unaniomus  consent.  Mr.  Markey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman Crom  California. 

Mr.  COX  of  California.  She  stated 
that  the  bill  was  retroactive,  and  I 
stated  that  it  was  not,  and  I  then  went 
back  and  checked,  and  indeed  that  pro- 
vision of  the  bill,  the  effective  date, 
which  i$  a  biolerplate  provision  that 
comes  at  the  end  that  this  Member  had 
never  been  involved  in  drafting,  was 
improperly  constructed,  and  it  would 
have  required  that  inside  a  lawsuit  two 
different  rules  apply.  That  makes  no 
sense  whatever. 

Mr.  MARKEY.  Reclaiming  my  time, 
Mr.  Chairman,  just  to  conclude  by 
making  this  point: 

Once  again  there  are  no  allegations 
against  any  mayor  or  city  council  in 
the  United  States.  Why  are  we  going  to 
charge  them  with  being  frivolous  in 
any  lawsuits  which  they  are  going  to 
bring  if  there  has  never  been  an  allega- 
tion in  the  history  that  has  come  be- 
fore thi$  body  as  testimony  that  would 
lend  that  kind  of  limitation  upon  their 
ability  to  sue  if  they  have  been  de- 
frauded? 

The  gentleman  from  Michigan  [Mr. 
Dingell]  does  not  even  ask  that  they 
be  given  the  rights  for  eternity,  but 
only  for  the  next  3  years  so  that  the  ex- 
isting body  of  financial  sales,  of  rep- 
resentations which  have  been  made  in 
the  marketplace  to  municipalities, 
continue  to  be  litigated  under  the  old 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 


Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  let  me.  first  of  all.  ad- 
dress what  I  almost  hear  as  a  basic  as- 
sumption that  the  underlying  piece  of 
legislation  is  bad.  This  is  not  a  bad 
piece  of  legislation.  This  legislation  is 
aimed  at  the  filing  of  frivolous  law- 
suits, and  I  will  be  glad  to  stipulate  to 
my  good  friend  from  Michigan  and  my 
good  friend  from  Massachusetts  that 
our  county  and  local  governments  do 
not  file  frivolous  lawsuits. 

Now,  having  said  that,  the  underly- 
ing piece  of  legislation  would  not  apply 
to  them  in  the  filing  of  lawsuits  that 
have  merit,  which  we  are  willing  to 
stipulate  that  is  what  they  do.  But  why 
deny  for  3  years  the  protections  that 
we  think  are  in  this  piece  of  legislation 
when  frivolous  lawsuits  are  filed? 

Now,  having  stipulated  that  frivolous 
lawsuits  are  not  filed  by  governmental 
entities,  let  me  create  a  scenario  be- 
cause, as  the  gentleman  from  Michigan 
pointed  out  just  a  moment  ago,  we 
have  had  some  local  governmental  en- 
tities who  have  lost  money.  There  is  a 
fact  question  in  each  of  those  situa- 
tions whether  the  money  was  lost  on 
bad  judgment,  by  someone  who  rep- 
resents that  governmental  entity,  or 
whether  money  was  lost  because  of 
some  fraudulent  and  intentional  ad- 
vice. If  it  wa,s  fraudulent  and  inten- 
tional advice,  then  this  statute  would 
not  affect  that  type  of  cause  of  action. 
If  it  was  bad  judgment  on  the  part  of 
the  agent  for  the  governmental  entity, 
we  could  envision  under  some  cir- 
cumstances where  a  lawsuit  could  be 
brought  that  would  be  frivolous. 

The  point  is  this  statute  is  designed 
to  stop  the  filing  of  the  frivolous  law- 
suits, should  not  be  construed  in  any 
way  as  stopping  the  legitimate  law- 
suits that  can  be  brought  when  there  is 
fraud  or  some  other  type  of  intent,  and 
with  that  I  would  have  to  reluctantly 
oppose  the  amendment  offered  by  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. I  think  he  brings  it  with  every 
good  intention. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
express  the  highest  regard  to  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
Fields]. 

First  of  all,  a  litigant  must  prove  and 
plead  what  is  going  on  in  the  mind  of 
the  other  side  before  he  can  properly 
get  into  court.  He  has  literally  got  to 
define  the  thought  process  and  the  in- 
tentions of  the  other  party.  Cities. 
States,  counties,  local  units  of  govern- 
ment, would  not  be  compelled  to  bear 
that  burden.  That  is  hardly  something 
that  I  think  they  ought  to  be  com- 
pelled to  do  because  they  are  litigating 
on  behalf  of  their  taxpayers.  There  are 
a  large  number  of  other  burdens  that 
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they  must  pay  before  they  can  get  into 
court  and  a  large  number  of  other  bur- 
dens they  must  carry,  and  I  do  not  see 
why  it  is  that  they  should  have  to 
carry  these  burdens  to  litigate  on  be- 
half of  their  people. 

There  is  no  allegation,  none,  that 
there  has  ever  been  any  wrongdoing, 
that  there  is  any  ambulance  chasing  or 
any  shyster  lawyer  practices  engaged 
in  in  connection  with  these  matters, 
and  I  would  just  urge  my  colleagues  to 
support  this,  and  I  appreciate  the  con- 
cerns of  my  friend  from  Texas,  but  I 
would  just  say  that  the  burdens  that  he 
is  imposing  on  the  cities,  and  States 
and  local  units  of  government  by  this 
amendment  do  not  need  to  be  accepted 
because  there  is  no  abuse  on  their  part. 
Mr.  FIELDS  of  Texas.  Reclaiming  my 
time,  Mr.  Chairman,  again  I  have  the 
highest  admiration  for  my  friend,  I  re- 
turn the  compliment  and  I  sincerely 
mean  that. 

There  is  a  difference  of  opinion  per- 
haps on  the  need  for  the  specificity  of 
pleading  whether  it  is  a  governmental 
entity  or  it  is  a  private  class  seeking 
some  redress,  but  I  will  restate  to  the 
gentleman  that  it  is  my  strong  belief 
that  this  is  a  fair  statute  and  there 
should  not  be  two  different  types  of 
treatments,  one  for  governmental  enti- 
ties and  those  for  all  others.  I  think 
this  is  fair  to  all  who  might  be  subject 
to  some  action  that  would  be  fraudu- 
lent, particularly  with  intent. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  COX  of  California.  I  will  just  un- 
derscore what  the  gentleman  from 
Texas  has  just  said. 

The  assertion  is  made  that  govern- 
ment entities  generally  do  not  bring 
frivolous  lawsuits.  So  what?  That  is 
really  not  what  we  are  talking  about 
here.  What  we  are  talking  about  is  abu- 
sive practices  in  the  context  of  litiga- 
tion, and  in  many  of  the  cases  and  in 
many  of  the  parts  of  this  legislation 
those  abusive  practices  are  maintained 
by  lawyers  acting  otherwise  than  in 
the  interests  of  their  clients,  so  this 
bill  protects  the  client,  and  who  is  the 
client  for  purposes  of  this  amendment? 
The  government  entity  and  the  tax- 
payer. 

Why  would  we  want  to  strip  the  tax- 
payer of  the  protection  against  abusive 
practices  that  this  legislation  affords? 

On  the  question  of  pleading,  the  gen- 
tleman from  Michigan,  although  I  anfi 
sure  with  every  good  intention,  mis- 
states rather  dramatically  what  the 
legislation  says.  What  the  legislation 
says  is  that  the  complaint  shall  specify 
each  statement  or  omission  alleged  to 
have  been  misleading.  That  is  not  an 
onerous  requirement  for  anyone  inas- 
much as  rule  X(b)5.  section  10(b).  in  the 
1934  act  predicates  liability  on  some 
misstatement  or  omission,  and  we  al- 
ready have  a  requirement  in  here  that 
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either  you  prove  reliance  or  fraud  on 
the  market.  So  there  has  to  be  a  fraud- 
ulent statement  out  there  somewhere, 
and  asking  somebody  to  identify  what 
those  fraudulent  statements  are  before 
they  bring  litigation  is,  I  think,  en- 
tirely reasonable. 

Second,  the  complaint  shall  also 
make 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

D  1445 

(By  unanimous  consent,  Mr.  Fields 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  fur- 
ther. 

Finally,  the  section  says  an  allega- 
tion may  be  made  on  information  and 
belief.  So  there  are  several  parts  of  this 
pleading  section  that  the  gentleman 
from  Michigan  has  conveniently  left 
out  of  his  description. 

First  of  all,  we  are  talking  today 
about  allegations,  so  we  do  not  need  to 
know  that  they  are  true.  You  simply 
allege  it  and  you  get  on  with  your  law- 
suit, you  go  through  discovery,  you 
take  depositions,  you  subpoena 
records,  and  so  on,  and  see  if  you  can 
back  up  those  allegations.  But  you 
make  the  allegations  in  your  com- 
plaint; you  do  not  put  the  proof  in  your 
complaint. 

Second,  you  can  do  it  on  information 
and  belief,  so  you  just  state  in  your 
pleading  that  the  plaintiff  is  informed 
and  believes  and  thereupon  alleges 
that — and  that  is  very,  very  easy  to  do. 
The  complaint  shall  make  allegations 
which,  if  true,  would  be  sufficient  to 
establish  Scienter. 

So  for  purposes  of  judging  the  plead- 
ing, all  the  court  does  is  assume  all  of 
the  allegations  are  true  even  before 
you  have  actually  proved  them,  and  if 
added  together,  assuming  their  truth- 
fulness, they  would  state  a  cause  of  ac- 
tion and  you  get  by  judgment  on  the 
pleadings,  and  away  you  go  and  you  are 
off  with  your  lawsuit.  That  is  the  way 
it  ought  to  work. 

Many,  many  years  ago  a  young  law- 
yer wrote  a  Law  Review  article  in 
which  he  said  that  the  noticed  plead- 
ings which,  up  until  that  point,  had 
been  the  rule  of  Federal  pleadings, 
should  be  departed  from  and  we  should 
have  this  rule  where  you  specifically 
plead,  because  it  would  help  end  abuses 
in  this  area.  The  young  lawyer  who 
wrote  this,  it  turns  out,  is  a  lawyer 
named  William  Shannon  Lerach,  who  is 
now  one  of  the  big  securities  class  ac- 
tion lawyers  in  America— he  lives  out 
in  San  Diego,  out  my  way  in  Califor- 
nia— and  he  came  as  a  witness  and  I 
asked  him  about  this  Law  Review  arti- 
cle and  he  said,  "I  still  agree  with  that 
today." 


So  I  think  the  gentleman  from  Michi- 
gan should  get  in  league  with  Mr. 
Lerach  and  get  on  board  with  our 
pleading  requirements.  They  are  good 
ones,  and  we  need  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
again  expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent,  Mr.  Fields  of 
Texas  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
new  rights  that  would  be  afforded 
cities.  States,  and  local  units  of  gov- 
ernment would  be  the  following:  No.  1, 
loser  pays.  Before  a  city.  State,  or 
local  unit  of  government  can  go  into 
court  in  connection  with  derivatives 
fraud  or  other  fraud  upon  their  con- 
sumers involving  securities,  they 
would  have  to  absorb  the  risk  of  paying 
the  entire  cost,  lawyers  and  everything 
else,  if  they  lost. 

In  addition  to  this,  there  would  be,  as 
I  mentioned,  the  heightened  pleading 
requirements.  There  would  be  no  more 
joint  and  several  liability.  So  slippery 
people  would  escape.  There  would  be  no 
fraud-on-the-market  protections  for  in- 
actively traded  securities. 

Now,  here  is  what  the  United  States 
Conference  of  Mayors  says  with  regard 
to  protections  that  the  bill  would  af- 
ford them.  Reduced  to  its  simplest 
form,  it  is  "thanks  but  no  thanks."  I 
will,  by  unanimous  consent,  at  the  ap- 
propriate time  include  this  with  my  re- 
marks. 

While  we  recotrnize  the  goal  of  H.R,  1058  to 
curtail  frivolous  private  securities  actions 
under  Federal  securities  laws,  we  believe 
that  the  intended  reforms  may  severely 
limit  justified  litigation,  lessen  deterrence 
to  security  frauds,  and  weaken  existing  legal 
standards  insofar  as  the  communities  are 
concerned. 

Mr.  Chairman,  I  thank  my  friend  for 
yielding. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
reclaiming  my  time,  let  me  address  a 
few  of  the  points  the  gentleman  has 
just  made. 

First  of  all,  with  regard  to  the  loser- 
pay  provision  in  our  bill,  there  is  a  sub- 
stantial justification  clause,  and  the 
court  has  the  discretion  in  the  require- 
ment for  the  posting  of  a  bond. 

On  the  second  point,  we  do  have  a  le- 
gitimate disagreement  on  the  specific- 
ity of  pleadings.  I  think  it  is  important 
to  have  pleadings  that  are  specific. 

The  third  point  the  gentleman  made 
is  with  regard  to  joint  and  several  li- 
ability. Joint  and  several  liability  is  in 
this  statute  where  there  is  knowing 
fraud.  Again  we  have  talked  about  this, 
and  we  have  been  willing  to  stipulate 
that  the  cases  we  are  aware  of  at  this 
particular  moment  are  cases  that  are 
legitimate  that  the  county  govern- 
ments and  local  governments  have 
against  others. 


The  final  point  the  gentleman  made 
was  regarding  the  fraud  on  the  market. 
Nothing  is  changed  with  this  particular 
statute  based  on  what  the  law  is  at  this 
particular  moment.  We  are  codifying 
Levinson. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  am  glad  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  it 
would  require  in  addition  to  that  also 
that  State  or  local  units  of  govern- 
ment, cities  or  counties,  before  they 
could  litigate,  could  be  required  to  post 
a  bond;  is  that  not  so? 

Mr.  FIELDS  of  Texas.  That  is  pos- 
sible, but  also,  reclaiming  my  time,  the 
judge  has  the  discretion  to  say,  "Your 
bond  is  $1,"  or  your  bond  is  something 
else  that  is  reasonable.  The  judge  has 
the  discretion  to  come  in  and  ask  for 
something  other  than  the  posting  of 
what  could  be  the  entire  cost  of  that 
particular  lawsuit. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  Reclaiming  my 
time,  Mr.  Chairman,  let  me  finish  and 
then  I  will  be  glad  to  yield  to  the  gen- 
tleman. 

We  did  that  on  purpose  to  give  the 
judge  the  discretion  to  look  at  cases 
like  this  and  use  good  common  sense. 

Mr.  DINGELL.  But  under  the  current 
law,  however,  there  is  no  requirement 
that  a  city,  county.  State,  or  local  unit 
of  government  post  a  bond. 

Mr.  Chairman,  I  thank  my  friend  for 
yielding. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  two  classes 
of  stockholders  whose  interests  can  be 
affected  by  a  10B(5)  statute.  There  is  a 
class  of  investors  who  believes  they 
have  been  defrauded,  and  they  ought  to 
be  able  to  file  a  lawsuit.  Under  this  bill 
they  can  file  that  suit.  Any  city,  coun- 
ty, or  individual  in  this  country  who 
believes  they  have  been  defrauded  in 
their  investments  can  file  a  suit,  and  if 
there  is  a  fraudulent  claim,  they  will 
have  the  full  protections  of  joint  and 
several  liability  that  exists  in  current 
law. 

Under  this  bill  the  big  change  is  that 
if  you  file  a  suit  for  something  other 
than  intentional  fraud  in  this  judge- 
made  area  of  the  law,  you  are  going  to 
have  to  specify  who  is  guilty  of  the 
recklessness  or  who  is  guilty  of  the 
misconduct,  and  in  the  court  proceed- 
ings they  are  going  to  find  out  what 
percent  they  contributed,  and  they  will 
be  liable  for  that  percentage.  It  is 
called  proportionate  liability. 

So  stockholders  or  investors,  wheth- 
er they  be  cities,  counties,  pension 
funds,  or  individuals  who  believe  they 
have  been  caused  to  have  a  loss  in  their 
investments  through  someone's  reck- 
lessness, can  still  file  a  lawsuit  under 
this  bill.  They  simply  have  to  point  to 


the  guilty  party,  and  the  proportion  of 
liability  is  assessed  against  that  guilty 
party.  That  is  the  big  change  in  this 
bill. 

But  there  is  another  class  of  stock- 
holders v/ho  under  current  law  are  hor- 
ribly   affected   under   10B(5)   lawsuits. 
They    are   the   stockholders   who   still 
own  stock  in  the  company  that  is  being 
sued,  who  are  still  a  part  of  the  cor- 
poration that  just  got  sued  by  one  of 
these  lawyers,  and  who  find  out  that 
the  value  of  their  stock  has  been  de- 
pressed because  their  company  is  sud- 
denly involved  in  a  big  extended  law- 
suit  that   may   be   without   merit.    In 
fact,  mosit  of  these  cases  are  settled  re- 
gardless of  merit.  In  fact,  one  of  the 
persons  who  went  bankrupt  as  a  result 
of  some  of  these  suits  was  quoted  as 
saying.    "It   wasn't   the   litigation   we 
would  lose  that  was  the  problem;  it  was 
the  cost  of  winning  that  caused   the 
greatest  part  of  our  financial  distress." 
As    companies    around    America    are 
being    sued    under    10B(5)    judge-made 
law,    witih   deep   pockets,    or   anybody 
who  gete  shotgun  suits  filed  against 
them,  finds  out  that  their  company  is 
depressed  and  their  stock  is  hurt,  who 
do  we  find  out  is  hurt  then?  It  is  the 
pension  investor,  the  private  investor, 
who  still  owns  stock  in  that  company 
and  who  finds  out  that  the  company  is 
spending  most  of  its  money  on  lawyers 
and  courtrooms  instead  of  on  creating 
productai  and  creating  jobs. 

Now,  should  it  matter  whether  a  law- 
suit is  biPought  by  a  government  or  by 
an  individual  when  that  is  the  result? 
This  amendment  will  exempt  all  gov- 
ernment, suits  under  this  10B(5)  filing, 
whether  it  was  a  derivative  investment 
or  not.  The  suit  may  be  against  a  small 
company  struggling  to  create  jobs  and 
indeed  to  return  profits  to  its  inves- 
tors, as  iB  often  the  case.  Are  we  going 
to   say    that   governments   get   better 
protectibns,  that  they  can  sue  in  deep 
pockets  liability  under  this  act,  when 
citizens  will  be  under  this  new  stand- 
ard? Are  we  going  to  say  under  our  sys- 
tem of  justice  that  governments  have  a 
better  sjtanding  in  court  than  citizens? 
If  the  reforms  in  this  bill  are  not  good 
for  this  country,  and  I  firmly  believe 
they  are,  I  would  not  have  engaged  in 
this  effort  for  4  solid  years  to  reform 
this  section  of  law.  If  the  Chairman  of 
the    SBC    is    correct    when    he    said, 
"There  are  two  classes  of  stockholders 
whose  rights  must  be  balanced  here," 
should  y/e  give  government  better  pro- 
tection jinder  the  law  than  we  extend 
to  citiaans?   Should  we  not  have  the 
same  rules  applying  to  government  in- 
vestors as  we  have  applying  to  individ- 
ual investors? 

If  there  is  one  thing  Americans  hate 
the  moBt  around  here,  it  is  when  we 
apply  different  standards  to  govern- 
ment that  we  do  to  citizens.  We  just 
went  through  that  in  the  first  week  of 
this  Congress  when  we  decided  that  the 
Congress  should  be  accountable  to  the 


same  laws  we  impose  on  businesses 
across  America.  Are  we  now  going  to 
say  that  when  we  are  reforming  this 
body  of  law,  we  are  going  to  have  a  sep- 
arate set  of  laws  for  government  and  a 
separate  set  of  laws  for  citizens?  I  do 
not  think  we  should  do  that. 

Let  me  concede,  as  my  friend,  the 
gentleman  from  Texas  did.  that  I  do 
not  believe  that  governments  bring 
frivolous  lawsuits,  but  they  do  bring 
lawsuits  against  companies  just  like 
individuals  do.  and  they  ought  to  have 
the  same  rules  apply  to  them  as  will 
apply  to  citizens  in  this  case,  and  if 
Members  believe  as  I  do  that  we  are  re- 
forming this  law  for  the  right  reasons, 
they  should  vote  against  this  amend- 
ment. If  they  do  not.  then  they  should 
vote  for  the  amendment  and  vote 
against  the  bill. 

Mr.  KLINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes,  but  there  are  a  couple  of 
points  that  I  think  need  to  be  made  on 
this  amendment.  Again  let  me  say  that 
I  am  proud  to  cosponsor  this  amend- 
ment with  the  gentleman  from  Michi- 
gan [Mr.  DINGELL]. 

As  for  the  previous  speaker,  the  gen- 
tleman from  California  [Mr.  Cox],  I 
agree  with  much  of  his  intent,  but  as 
to  his  point  about  having  two  classes, 
the  fact  that  there  is  one  set  of  laws 
for  governments  and  one  for  citizens, 
the  fact  if  that  government  is  citizens. 
The  government  has  no  money.  The 
only  money  that  the  government  has  is 
that  which  the  citizens  send  to  us. 

Now,  I  would  put  it  this  way:  When  a 
normal  citizen  makes  an  investment, 
that  citizen  has  the  responsibility  for 
that  decision,  and  whether  or  not  they 
are  going  to  be  able  to  sue,  whether 
that  suit  is  frivolous,  we  ought  to  ad- 
dress that  in  some  form.  But  normal 
taxpayers  do  not  very  often  have  much 
of  a  say  in  how  moneys  are  invested  on 
their  behalf  by  their  local  govern- 
ments. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  KLINK.  Yes,  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  citizens 
invest  in  money  market  funds  that 
make  investments,  just  as  they  invest 
in  pension  funds  that  are  run  by  gov- 
ernments and  by  private  entities  that 
make  investments.  There  is  no  dif- 
ference. 

My  question  to  the  gentleman  is  this: 
Why  should  we  say  to  a  citizen  that 
chose  a  private  investment  fund  to 
make  his  investments,  "You're  going 
to  have  a  set  of  laws  that  relate  to  you, 
but  if  you  invest  in  a  government  pen- 
sion fund,  you  get  a  different  set  of 
laws  that  apply  to  you"?  That  is  what 
is  wrong. 

Mr.  KLINK.  Mr.  Chairman.  I  think, 
to  answer  the  gentleman's  question, 
there  appears  to  be,  with  this  whole  de- 
rivative thing,  the  fact  that  things  are 
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changing  from  moment  to  moment  and 
from  hour  to  hour.  Every  time  we  pick 
up  a  newspaper  something  new  has 
happened,  and  we  are  learning  some- 
thing new  about  it  all  the  time.  If  I 
may  respond  to  one  of  the  comments 
that  I  think  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  made,  he  mentioned 
the  fact  that  this  carve-out  did  not 
exist  and  the  Dodd-Domenici  language 
did  not  exist  in  his  bill,  but  I  think 
things  have  changed  dramatically. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLINK.  I  would  like  to  finish  my 
thought,  and  then  I  would  be  glad  to 
yield  to  the  gentleman. 

The  fact  of  the  matter  is  that  things 
are  changing  all  the  time  in  this  re- 
gard. So  what  we  are  saying  is,  let  us 
not  create  two  separate  bodies  of  law. 
But  the  amendment  delays  the  effect  of 
this  bill  on  State  and  local  govern- 
ments for  3  years,  and  that  is  the  same 
period  of  time  that  currently  is  the 
statute  of  limitations  for  securities 
fraud. 


D  1500 

I  think  it  is  unfair  to  require  State 
and  local  governments  to  risk  tax- 
payers' money  in  a  loser-pay  system. 
That  is  one  of  the  problems. 

Let  me  just  finish  with  this,  and  that 
is  I  have  a  letter  here  from  the  mayor 
of  Philadelphia,  Edward  Rendell.  The 
first  paragraph  of  the  letter  says,  "The 
city  of  Philadelphia,"  and  this  is  like 
other  municipalities,  some  are  much 
larger  and  some  are  smaller,  "The  city 
of  Philadelphia  is  responsible  for  prop- 
er administration  of  over  $2  billion  in 
public  pension  funds  for  its  workers 
and  its  retires.  Like  other  private  and 
public  institutional  investors,  the  city 
is  completely  dependent  on  a  strong 
Federal  system  of  securities  laws  and 
remedies  to  ensure  probity  in  the  fi- 
nancial marketplace  and  to  deter 
would  be  wrongdoers." 

This  next  sentence  is  what  really 
bothers  me.  He  says.  "We  are  deeply 
concerned  by  the  incidence  of  fraud  in 
securities  markets,  and  most  particu- 
larly by  the  fact  that  many  question- 
able investment  schemes  seem  to  tar- 
get municipalities  and  government  en- 
tities." 

They  find  themselves  being  targeted 
because  they  are  not  up-to-date,  and 
they  are  talked  into  these  investments, 
and  just  like  Mr.  Cox's  Orange  County. 
CA,  all  of  a  sudden  something  bad  hap- 
pens. 

I  will  tell  you  that  I  think  large  and 
small  municipalities  across  the  State, 
not  wanting  to  bring  frivolous  law- 
suits, not  wanting  to  spend  taxpayers' 
money  in  pursuing  frivolous  cases, 
they  are  shocked  by  what  happened  in 
Orange  County,  CA,  they  are  shocked 
when  they  look  at  what  happened  in 
San  Jose  and  in  States  across  this  Na- 
tion. 

We  simply  say  let  us  delay  it  for  the 
statute  of  limitations.  Let  us  not  have 
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different  sets  of  rules  for  other  munici- 
palities than  we  have  for  Orange  Coun- 
ty. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLINK.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  asked 
him  to  yield  to  make  this  point.  Any 
municipality  or  pension  fund  that 
thinks  they  have  been  defrauded  under 
any  kind  of  investment,  be  it  a  deriva- 
tive or  something  else,  has  that  right 
to  file  that  suit  today.  These  lawsuits 
are  cranked  out  normally  up  to  2  hours 
after  the  stock  prices  fall.  If  somebody 
has  a  case  on  that  list  that  we  were 
shown  this  morning,  they  can  bring 
that  suit  today  under  the  old  law.  They 
can  bring  it  next  week  under  the  old 
law.  Until  this  law  goes  into  effect, 
they  can  file  this  suite. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KLINK.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, yes,  they  can  file  a  lawsuit  today, 
but  what  we  are  finding  out  about  de- 
rivatives is  as  this  instrument  spins 
around  the  world  and  its  consequences, 
this  is  like  peeling  an  onion.  The  fact 
is  this  law  may  become  law  before  i)eo- 
ple  realize  the  extent  to  which  they 
have  been  damaged.  A  lot  of  these  in- 
vestments are  very  indirect  invest- 
ments. They  join  pools.  State  laws  re- 
quire it.  We  are  talking  about  the 
money  of  school  boards. 

The  CHAIRMAN.  The  time  of  the 
gentleman  form  Pennsylvania  [Mr. 
Klink]  has  expired. 

(By  unanimous  consent,  Mr.  Klink 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KLINK.  I  yield  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, in  the  California  example,  people 
who  really  had  very  little  say  over  the 
investment  of  their  money,  school  dis- 
tricts, water  districts,  sewer  districts, 
citizen  boards,  without  this  kind  of  ex- 
perience, and  they  were  indirectly  part 
of  this  arrangement  and  now  they  want 
to  unravel  that  and  assert  their  rights, 
we  ought  to  let  time  for  that  to  hap- 
pen. 

This  is  like  the  early  days  of  the  S&L 
scandal.  There  are  a  lot  of  people  that 
do  not  know  today  that  they  are  going 
to  be  affected  by  this  because  some- 
thing else  that  goes  wrong  in  the  mar- 
ket triggers  the  vulnerability  into  this 
investment  pool  fund  or  instrument 
that  looks  safe  today  or  looks  safe  3 
months  from  now,  but  may  not  turn 
out  to  be  safe  a  year  from  now. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further,  I  would  say  to  my  friend 
from  California  [Mr.  Miller]  that  we 
just  had  that  debate.  We  agreed  not  to 
exempt  derivative  lawsuits  from  this 
bill.  That  is  another  debate.  But  my 


point  is  this  amendment  covers  more 
than  investments  in  derivatives,  does 
it  not? 

Mr.  KLINK.  Yes,  it  does. 

Mr.  TAUZIN.  It  exempts  the  city  in 
all  of  its  suits.  So  if  the  city,  county, 
or  pension  board  wants  to  bring  a  suit 
against  a  small  company,  under  this 
amendment  they  would  be  exempted 
from  this  bill,  would  they  not  be? 

Mr.  KLINK.  Mr.  Chairman,  reclaim- 
ing my  time,  I  think  this  is  an  instance 
where  we  just  have  to  agree  to  dis- 
agree. I  understand  that. 

My  point  is  this:  If  it  is  fair  for 
Orange  County,  CA,  to  go  under  the  old 
rule,  then  I  think  we  need  to  take  the 
statute  of  limitations,  and  I  do  not 
think  that  is  being  unreasonable,  and 
say  for  not  the  period  of  enactment, 
but  for  the  period  of  the  statute  of  lim- 
itations, while  this  is  being  shaken 
out. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further  so  I  may  make  one  final 
point,  just  to  clarify  it,  the  gentleman 
is  saying  this  statute  of  limitations 
will  apply  to  new  claims  that  might 
arise  during  the  3  years.  The  gen- 
tleman is  not  saying  you  are  extending 
the  statute  of  limitations  for  claims 
that  already  exist,  are  you? 

Mr.  KLINK.  No. 

Mr.  TAUZIN.  No,  you  are  actually 
extending  this  law  for  3  years  applied 
to  new  claims.  So  it  is  not  an  extension 
of  the  statute  of  limitations,  is  it? 

Mr.  KLINK.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  is  correct. 
I  am  saying  extend  it  for  the  period  of 
time  of  the  statute  of  limitations.  The 
gentleman  is  correct.  I  think  this  will 
give  us  time  to  see  how  this  is  shaking 
out.  Again,  there  is  a  lack  of  con- 
fidence across  this  country  because  of 
what  happened  in  the  gentleman's  area 
in  Orange  County,  CA. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  ask  unanimous  consent  to  proceed  for 
3  additional  minutes. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
Cox]  is  recognized  for  3  additional  min- 
utes. 

There  was  no  objection. 

Mr.  COX  of  California.  Mr.  Chairman, 
we  actually  have  had  testimony  on  this 
very  subject,  on  the  application  of  this 
bill  as  presently  drafted  to  Orange 
County,  and  the  testimony  came  in  a 
letter  addressed  both  to  the  testimony 
came  in  a  letter  addressed  both  to  the 
chairman  and  to  the  ranking  member 
of  the  Subcommittee  on  Telecommuni- 
cations and  Finance.  It  comes  from 
John  M.W.  Moorlach,  who  will  soon  be 
nominated  and  sworn  in  as  the  new 
Treasurer  of  Orange  County  to  pick  up 
the  pieces  where  Bob  Citron  left  off. 

Here  is  what  his  testimony  said: 

The  taxpayers  of  Orange  County  will  suffer 
severe  rinancial  repercussions  resulting  from 
its  longtime  former  treasurer's  investment 
strategy.  Now  lawyers  may  victimize  our 
taxpayers  a  second  time  by  extorting  multi- 


million  dollar  settlements  under  rigged  rules 
that  stack  the  deck  against  the  county.  This 
will  further  compound  our  already  tragic  fi- 
nancial losses.  As  a  certified  public  account- 
ant. I'm  well  aware  that  members  of  my  pro- 
fession for  years  have  been  victimized  by 
strike  suits  brought  by  a  handful  of  unscru- 
pulous lawyers.  These  unethical  few  neither 
know  nor  care  whether  their  so-called  clients 
have  actually  been  victimized.  They  simply 
bring  cases  for  their  extortion  value  and  set- 
tle them  without  trial  on  the  merits.  As  a  re- 
sult, accountants  and  companies  innocent  of 
any  wrongdoing  end  up  paying  out  millions 
of  dollars  to  get  rid  of  nuisance  suits,  while 
entire  classes  of  victims  of  real  fraud  may 
only  get  pennies  on  the  dollar  for  their 
claims.  The  biggest  share  by  far  goes  to  the 
lawyers. 

Now,  here  is  where  we  get  to  the 
point  of  this  amendment. 

This  game  has  already  started  in  Orange 
County.  Whatever  the  rights  and  wrongs  of 
these  cases,  the  only  certainty  is  that  under 
the  current  system,  only  the  lawyers  will  get 
rich.  Justice  will  not  be  done,  not  for  the 
plaintiffs  who  will  receive  a  percentage  on 
the  dollar  as  their  lawyers  benefit  from 
handsome  fees,  and  not  for  Orange  County's 
taxpayers,  who  may  have  to  take  another 
multimillion  dollar  hit  that  will  be  as  unnec- 
essary and  destructive  as  Citron's  invest- 
ment strategy  itself. 

Mr.  Moorlach's  point  is  that  the 
County  of  Orange,  already  suffering, 
and  you  have  seen  the  layoffs,  11,000 
people,  already  suffering  from  the  con- 
sequences of  the  Citron  strategy,  may 
now  itself  be  the  target  of  strike  suits. 
And,  yes,  some  of  these  suits  may  be 
brought  by  unscrupulous  lawyers  who 
are  lucky  enough  to  land  as  a  client 
any  one  of  the  municipalities  or  sub- 
divisions that  invested  in  this  pool. 

Lawyers  have  great  sway  over  their 
clients.  We  want  to  make  sure  that  the 
clients  always  have  rights  against  the 
lawyers,  that  they  have  the  right  to 
control  the  litigation,  and  that  litiga- 
tion device  is  not  abused.  If  it  were  to 
be  abused,  then  Orange  County,  read 
"the  taxpayers,"  would  end  up  paying 
the  damages. 

John  Moorlach  concludes. 

The  Contract  With  America  bill  will  stop 
this  legalized  embezzlement  farce.  It  will 
strengthen  the  rights  of  real  victims  of 
fraud,  while  preventing  frivolous  cases  from 
victimizing  responsible  people.  It  will  be 
good  for  the  country  and  for  Orange  County. 
I  wish  you  well  as  you  consider  this  impor- 
tant legislation." 

So  the  point  is  that  when  municipali- 
ties are  suing  municipalities,  it  is  just 
as  likely  that  lawyers  can  get  out  of 
control  as  when  lawyers  are  represent- 
ing someone  else.  We  want  to  make 
sure  that  Orange  County's  taxpayers 
are  protected  to  the  extent  that  Orange 
County  might  be  a  victim  of  lawsuits 
that  are  brought  for  their  settlement 
value,  because  it  is  the  taxpayers,  not 
Bob  Citron,  that  will  end  up  paying 
those  damages.  And  we  want  to  be  sure 
that  the  municipalities  who  are  plain- 
tiffs have  all  of  the  protections  against 
conflict  of  interest,  protections  for 
lawyers  to  drive  the  litigation  so  that 


the  lawyer  does  not  do  it,  protections 
against  lawyer-driven  litigation  that 
are  part  of  this  bill.  Stripping  all  of 
those  protections  out  of  this  bill  just 
because  it  is  the  taxpayers  who  are  the 
clients  and  the  taxpayers  who  would 
otherwise  get  those  protections  makes 
no  sense  at  all. 

So  I  hope  at  least  in  the  context  of 
my  home  county,  having  heard  from 
the  people  who  are  handling  that,  that 
we  would  understand  just  how  destruc- 
tive this  amendment  might  be. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, that  is  the  point  I  made  a  mo- 
ment ago.  Your  home  county  has  al- 
ready been  taken  care  of.  They  have  al- 
ready filed  their  Federal  case  under  the 
lower  standard.  Now  you  are  raising 
the  standard  for  the  rest  of  our  com- 
munities. 

Mr.  COX  of  California.  Reclaiming 
my  timei,  the  gentleman  is  aware  that 
the  statutes  of  limitation  that  apply  to 
what  went  on  in  Orange  County  are 
sufficiently  long  so  that  people  can  file 
lawsuits  after  this  legislation.  It  is  my 
sincere  and  fond  hope  that  this  legisla- 
tion will  apply  to  as  much  of  the  litiga- 
tion that  might  arise  out  of  Orange 
County  as  is  possible,  for  precisely  the 
reasons  that  John  Moorlach,  the  soon- 
to-be  Treasurer  of  Orange  County,  just 
pointed  out. 

Mr.  BRYANT  of  Texas.  If  the  gen- 
tleman will  yield  further,  the  gen- 
tleman just  verified  what  I  just  said  in 
a  long  round  and  about  way  of  saying 
it. 

The  second  question  I  have  for  the 
gentleman  is,  inasmuch  as  all  this 
amendn^ant  does  is  say  we  are  not 
going  to  apply  the  standards  of  this  bill 
to  the  cities  and  counties  and  public 
institutions  for  the  next  3  years,  can 
you  name  a  city  or  county  or  public  in- 
stitution that  has  been  accused  of  fil- 
ing a  frivolous  securities  case? 

The  question  has  already  been  an- 
swered, and  the  answer  is  "no." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman Irom  Michigan  [Mr.  Dingell]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, anfl  there  were — ayes  179,  noes  248, 
answered  "present"  1,  not  voting  6,  as 
follows: 


[Roll  No.  212] 

1              AYES— 179 

Abercromb 

ij           Baldar.ci 

Bentsen 

Ackerman  | 

Barcia 

Berman 

Andrews 

Barrett  (WI) 

Bevill 

Bachus 

Becerra 

Bishop 

Baesler       i 

Beilenscn 

Bonior 

Borski 

Hastings  (FL) 

Pastor 

Boucher 

Hefner 

Payne (NJ) 

Browder 

Hilliard 

Pelosi 

Brown  (CA) 

Hlnchey 

Peterson  (FL) 

Brown  (FL) 

Holden 

Pickett 

Brown  (OH) 

Hoyer 

Pomeroy 

Bryant  (TX) 

Jackson-Lee 

Poshard 

Cardin 

Jefferson 

Rahall 

Chapman 

Johnson  (SD) 

Reed 

Clay 

Johnson.  E.B. 

Reynolds 

Clayton 

Johnston 

Richardson 

Clybum 

Kanjorski 

Rivers 

Coleman 

Kaptur 

Roemer 

Collins  (ID 

Kennedy  (MA) 

Roybal-Allard 

Collins  (MI) 

Kennelly 

Rush 

Conyers 

Kildee 

Sabo 

Costello 

Kleczka 

Sanders 

Coyne 

Klink 

Sawyer 

Cramer 

LaFalce 

Schroeder 

de  la  Garza 

Lantos 

Schumer 

DeFazlo 

Laughlin 

Scott 

DeLauro 

Levin 

Serrano 

Dellums 

Lewis  (GA) 

Skaggs 

Dicks 

Lincoln 

Slaughter 

Dingell 

Lipinski 

Spratt 
Stark 
Stokes 
Studds 

Dixon 
Doggett 

Lofgren 
Luther 

Doyle 

Maloney 

Duncan 

Man  ton 

Stupak 

Durbin 

Markey 

Tanner 

Edwards 

Martinez 

Taylor  (MS) 

Engel 

Mascara 

Tejeda 

Eshoo 

Matsui 

Thompson 

Evans 
Farr 

McCarthy 
McDermott 

Thornton 
Thurman 

Fattah 

McHale 

Torres 

Fazio 

McNulty 

Torncelli 

Fields  (LA) 

Meehan 

Towns 

Filner 

Menendez 

Trancant 

Flake 

Mfume 

Tucker 

Foglietta 
Ford 

Miller  (CA) 
Mineta 

Velazquez 
Vento 

Fox 

Mink 

Visclosky 

Frank  (MA) 

Moakley 

Volkmer 
Ward 

Frost 

MoUohan 

Furse 

Murtha 

Waters 

Gejdenson 

Gephardt 

Gonzalez 

Nadler 

Neal 

Oberstar 

Watt  (NC) 

Waxman 

Williams 

Gordon 

Obey 

Wise 

Green 

Olver 

Woolsey 

Gutierrez 

Ortiz 

Wyden 

Hall  (OH) 

Orton 

Wynn 

Hall  (TX) 

Owens 

Yates 

Hamilton 

Pallone 
NOES— 248 

AUard 

Chrysler 

Forbes 

Archer 

Clement 

Fowler 

Armey 

dinger 

Franks  (CT) 

Baker  (CA) 

Coble 

Franks  (NJ) 

Baker  (LA) 

Cobum 

Frelinghuysen 

Ballenger 

Collins  (GA) 

Frisa 

Ban- 

Combest 

FuQderburk 

Barrett  (NE) 

Condit 

Gallegly 

Bartlett 

Cooley 

Ganske 

Barton 

Cox 

Gekas 

Bass 

Crane 

Geren 

Bate  man 

Crapo 

Gilchrest 

Bereuter 

Cremeans 

Gillmor 

Bilbray 

Cubin 

Oilman 

Bilirakis 

Cunningham 

Goodlatte 

Bliley 

Danner 

Goodling 

Blute 

Davis 

Goss 

Boehlert 

Deal 

Graham 

Boehner 

DeLay 

Greenwood 

Bonilla 

Deutsch 

Gunderson 

Bono 

Diaz-Balart 

Gutknecht 

Brewster 

Dickey 

Hancock 

Brown  back 

Dooley 

Hansen 

Bryant  (TN) 

Doolittle 

Harman 

Bunn 

Doman 

Hastert 

Bunning 

Dreier 

Hastings  (WA) 

Burr 

Dunn 

Hayes 

Burton 

Eblers 

Hayworth 

Buyer 

Ehrlich 

Heney 

Callahan 

Emerson 

Heineman 

Calvert 

English 

Herger 

Camp 

Ensign 

HUleary 

Canady 

Everett 

Hobson 

Castle 

Ewing 

Hoekstra 

Chabot 

Fawell 

Hoke 

Cbambliss 

Fields  (TX) 

Horn 

Chenoweth 

Flanagan 

Hostettler 

Christensen 

Foley 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (RI) 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 


Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Netbercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

(}uinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seaslrand 

Sensenbrenner 


Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovicb 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 

Wolf 

Young  <AK) 

Young (FL) 

Zeliff 

Zimmer 


ANSWERED  "PRESENT  "—1 

Lowey 

NOT  VOTING— 6 

Gibbons  McKinney  Rangel 

McDade  Meek  Sislsky 

n  1527 

Mr.  BACHUS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1530 

AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment,  the  Mineta-Tauzin 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tauzin:  Page 
26.  beginning  on  line  1,  strike  section  37 
through  page  28,  line  2,  and  Insert  the  follow- 
ing: 

"SEC.  37.  APPLICATION  OF  SAFE  HARBOR  FX)R 
FORWARD-LOOKING  STATEMENTS. 

••(a)  Safe  Harbor  In  General.— In  any  pri- 
vate action  arising  under  this  title  based  on 
a  fraudulent  statement  (as  defined  in  section 
lOA).  a  person  shall  not  be  liable  with  respect 
to  any  forward-looking  statement  if  and  to 
the  extent  that  the  statements 

••(1)  contains  a  projection,  estimate,  or  de- 
scription of  future  events;  and 

••(2)  refers  clearly  (or  is  understood  by  the 
recipient  to  refer)  to — 

"(A)  such  projections,  estimates,  or  de- 
scriptions as  forward-looking  statements; 
and 
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••(B)  the  risk  that  such  projections,  esti- 
mates, or  descriptions  may  not  be  realized. 
The  safe  harbor  for  forward-looking  state- 
ments established  under  this  subsection 
shall  be  in  addition  to  any  safe  harbor  the 
Commission  may  establish  by  rule  or  regrula- 
tion. 

"(b)       DEFINITION       OF       FORWARD-LOOKING 

Statement.— For  the  purpose  of  this  section, 
the  term  •forward-looking  statement'  shall 
include  (but  not  be  limited  to)  projections, 
estimates,  and  descriptions  of  future  events, 
whether  made  orally  or  in  writing,  volun- 
tarily or  otherwise. 

••(c)  No  DuTV  To  Make  Continuing  Projec- 
tions.—In  any  private  action  arising  under 
this  title,  no  person  shall  be  deemed  to  have 
any  obligation  to  update  a  forward-looking 
statement  made  by  such  person  unless  such 
person  has  expressly  and  substantially  con- 
temporaneously undertaken  to  update  such 
statement. 

•(d)  Automatic  Procedure  for  Staying 
Discovery;  Expedited  Procedure  for  Con- 

SIDERA-nON   of   MOTION   ON   APPLICABILrTY   OF 

Safe  Harbor — 

'•(1)  Stay  pending  decision  on  motion.— 
Upon  motion  by  a  defendant  to  dismiss  on 
the  ground  that  the  statement  or  omission 
upon  which  the  complaint  is  based  is  a  for- 
ward-looking statement  within  the  meaning 
of  this  section  and  that  the  safe  harbor  pro- 
visions of  this  section  preclude  a  claim  for 
relief,  the  court  shall  stay  discovery  until 
such  motion  is  decided. 

••(2)  Protective  orders.— If  the  court  de- 
nies a  motion  to  dismiss  to  which  paragraph 
(1)  is  applicable,  or  if  no  such  motion  is  made 
and  a  party  makes  a  motion  for  a  protective 
order,  at  any  time  beginning  after  the  filing 
of  the  complaint  and  ending  10  days  after  the 
filing  of  such  party's  answer  to  the  com- 
plaint, asserting  that  the  safe  harbor  provi- 
sions of  this  section  apply  to  the  action,  a 
protective  order  shall  issue  forthwith  to  stay 
all  discovery  as  to  any  party  to  whom  the 
safe  harbor  provisions  of  this  section  may 
apply,  except  that  which  is  directed  to  the 
specific  issue  of  the  applicability  of  the  safe 
harbor.  A  hearing  on  the  applicability  of  the 
safe  harbor  shall  be  conducted  within  45  days 
of  the  issuance  of  the  protective  order.  At 
the  conclusion  of  the  hearing,  the  court  shall 
either  dismiss  the  portion  of  the  action 
based  upon  the  use  of  the  forward-looking  in- 
formation or  determine  that  the  safe  harbor 
is  unavailable  in  the  circumstances. 

••(e)  Regulatory  Authority.— The  Com- 
mission shall  exercise  Its  authority  to  de- 
scribe conduct  with  respect  to  the  making  of 
forward-looking  statements  that  will  be 
deemed  not  to  provide  a  basis  for  liability  in 
private  actions  under  this  title.  Such  rules 
and  regulations  shall — 

••(1)  include  clear  and  objective  guidance 
that  the  Commission  finds  sufficient  for  the 
protection  of  investors; 

"(2)  prescribe  such  guidance  with  sufficient 
particularity  that  compliance  shall  be  read- 
ily ascertainable  by  issuers  prior  to  issuance 
of  securities;  and 

■'(3)  provide  that  forward-looking  state- 
ments that  are  in  compliance  with  such 
guidance  and  that  concern  the  future  eco- 
nomic performance  of  an  issuer  of  securities 
registered  under  section  12  of  this  title  will 
be  deemed  not  to  be  in  violation  of  this  title. 
Nothing  in  this  section  shall  be  deemed  to 
limit,  either  expressly  or  by  implication,  the 
authority  of  the  Commission  to  exercise 
similar  authority  or  to  adopt  similar  rules 
and  regulations  with  respect  to  forward- 
looking  statements  under  other  statutes 
under  which  the  Commission  exercises  rule- 
making authority.". 


Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  [Mr. 

MINETA]. 

Mr.  MINETA.  Mr.  Chairman,  the 
amendment  that  the  gentleman  from 
Louisiana  [Mr.  TAUZIN]  and  I  are  offer- 
ing addresses  the  issue  of  the  safe  har- 
bor for  forward-looking  statements — 
statements  made  by  companies  and 
others  about  the  future  prospects  of 
earnings,  products,  technologies  or  the 
like. 

Mr.  Chairman,  if  a  company  fails  to 
meet  analysts'  earnings  projections — or 
other  projections — because  of  changes 
in  the  business  cycle  or  a  change  in  the 
timing  of  an  order  or  contract,  the 
company  often  finds  itself  faced  with  a 
lawsuit.  In  fact,  more  than  one  out  of 
every  two  companies  in  Silicon  Valley 
have  been  subject  to  a  class  action  se- 
curities lawsuit.  Many  of  these  law- 
suits are  based  upon  forward-looking 
information. 

Once  a  company  experiences  a  drop 
in  stock  price  or  if  earnings  fail  to 
meet  expectations,  plaintiffs'  lawyers 
use  the  discovery  process  as  a  fishing 
expedition  to  find  any  statements  or 
records  within  a  company  that  could 
support  an  allegation  of  fraud.  Quite 
often,  they  base  their  charges  9f  fraud 
on  what  they  allege  are  false  and  mis- 
leading past  statements  of  future  ex- 
pectations. Technology  companies  are 
prime  targets  for  this  type  of  senseless 
litigation  because  of  the  nature  of  the 
technology  industry.  By  definition,  for- 
ward-looking statements  in  the  high 
tech  industry  involve  a  future  product, 
innovation,  or  technology.  Failing  to 
meet  one  expectation  or  another  is 
often  inevitable. 

Why  is  a  safe  harbor  for  forward- 
looking  information  important?  Be- 
cause the  threat  of  costly  and  disrup- 
tive litigation  has  a  chilling  effect  on 
the  willingness  of  companies  to  make 
disclosures  in  the  marketplace.  And 
over  the  long  term,  less  information  re- 
sults in  a  less  efficient  marketplace. 
According  to  a  recent  study,  tech- 
nology companies  are  sued  far  more 
frequently  than  any  other  industry, 
and  pay  the  highest  settlements  of  any 
industry— averaging  over  $9  million  per 
case.  A  National  Venture  Capital  Asso- 
ciation study  of  over  200  publicly  trad- 
ed entrepreneurial  companies  found 
that  71  percent  reported  being  more  re- 
luctant to  discuss  company  perform- 
ance with  analysts  or  the  public.  To  all 
of  these  companies,  the  SEC  safe  har- 
bor rules  have  proven  to  be  legally  non- 
existent. 

Let  me  offer  you  two  Silicon  Valley 
examples: 
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John  Adler,  CEO.  Adaptec,  a  Silicon 
Valley  high  technology  company.  Mr. 
Adler  says  Adaptec  has  adopted  a  "no 
communications"  policy,  which 
"means  they  say  nothing  beyond  what 
they  must  disclose  by  law." 

Scott  McNealy,  CEO,  Sun  Micro-sys- 
tems, spoke  of  his  company's  policy  of 
offering  only  "limited  guidance"  to 
Wall  Street  analysts.  Concluding  that 
the  legal  risks  of  providing  earnings 
and  revenue  projections  to  Wall  Street 
analysts  are  too  high,  the  company  no 
longer  releases  this  information  and  re- 
fuses to  comment  directly  on  analysts' 
projections. 

Mr.  Chairman,  technology  companies 
are  popular  targets  for  class  action 
lawsuits  because  of  several  industry- 
wide factors  which  provide  grist  for  the 
securities  litigation  mill:  First,  they 
have  many  new  cutting  edge  products, 
which  sometimes  do  not  succeed  in  the 
marketplace;  second,  their  earnings 
and  stock  price  are  volatile;  and  third, 
they  have  a  custom  and  practice  of 
paying  officers  and  employees  in  part 
with  stock  or  stock  options. 

These  factors  are  seized  upon  by  plaintiffs' 
lawyers  over  and  over  again  to  create  a  false 
picture  of  fraud  by  technology  companies, 
where  none  in  fact  exists.  For  example,  it  a 
company  announces  that  earnings  during  the 
quarter  were  negatively  affected  by  various 
external  market  factors,  plaintiffs'  lawyers  pro- 
ceed to  sue  the  company,  accusing  it  of  fraud 
for  having  failed  to  predict  the  adverse  effects 
of  price  competition,  and  so  forth.  These 
cases  involve  nothing  more  than  fraud  by 
hindsight,  the  basic  theory  of  which  is  that  the 
company  should  have  known,  or  must  have 
known,  that  the  future  would  not  be  as  pre- 
dicted. The  safe  harbor  rules  have  proven  in- 
effective to  stop  this  type  of  abusive  litigation. 

Faced  with  a  barrage  of  suits  alleging 
fraud  by  hindsight,  it  is  no  wonder  that 
technology  companies  have  become  re- 
luctant to  provide  forward-looking  in- 
formation to  the  market. 

Another  phenomenon  which  is  almost 
universally  experienced  by  technology 
companies,  and  is  predominantly  a 
function  of  customer  behavior,  is  the 
extremely  uneven  pattern  of  bookings 
during  a  particular  quarter.  Many 
technology  companies  will  experience  a 
significant  percentage  of  bookings  in 
the  last  few  weeks  of  a  quarter — the  so- 
called  hockeystick— as  a  result  of  cus- 
tomers waiting  until  the  end  of  the 
quarter  to  negotiate  the  best  deal.  The 
hockeystick  pattern  makes  the  task  of 
predicting  revenues  and  earnings  ex- 
tremely difficult,  particularly  for  tech- 
nology companies  selling  higher-priced 
products  and  equipment,  where  the  loss 
of  just  a  few  orders  will  make  or  break 
the  quarter. 

A  number  of  recent  class  actions  have  been 
brought  against  companies  which  missed  the 
quarter,  but  did  not  know  that  would  occur 
until  just  a  few  weeks — or  in  some  cases, 
days-— before  the  end  of  the  quarter.  Never- 
theless, under  the  fraud  by  hindsight  theory, 
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these  companies  have  been  sued  for  not  hav- 
ing predicted  the  future,  and  for  giving  sup- 
posedly baseless  statements  of  optimism  at 
the  beginning  of  the  quarter.  The  safe  harbor 
rules  have  utterly  failed  to  protect  these  com- 
panies from  abusive  shareholder  litigation. 

Mr.  Chainman,  the  litigation  risks  associated 
with  making  forward-looking  disclosures  also 
have  been  compounded  in  recent  years  by 
two  key  developments  in  the  caselaw:  First, 
the  so-called  duty  to  update,  and  second,  the 
judicial  refinement  of  the  bespeaks  caution 
doctrine. 

Very  frequently,  companies  provide  soft  for- 
ward-looking information  to  the  market,  such 
as  "demand  should  continue  to  be  strong  for 
our  products."  The  duty  to  update  would  au- 
thorize a  claim,  even  when  the  original  state- 
ment was  true  when  made,  if  the  company 
does  not  timely  inform  the  market  when  de- 
mand no  tanger  is  strong.  Under  this  rule,  the 
requirement  to  track  all  forward-looking  state- 
ments given  to  the  market,  including  soft  infor- 
mation, and  continually  update  it.  can  quickly 
ovenwhelm  the  abilities  of  even  the  most  dedi- 
cated of  companies.  Further,  companies  can- 
not reasonably  rely  on  risk  factor  disclosures, 
since  plaintiffs  may  argue  that  a  company  dis- 
seminated literally  dozens  of  cautionary  state- 
ments to  cover  all  the  specific  risks  and  con- 
tingencies it  sees  in  its  futures  business.  In 
short,  companies  continue  to  proceed  at  con- 
siderable peril  in  making  fonward-looking  dis- 
closures. 

Mr.  Chairman,  my  amendment  is  in- 
tended to  promote  maximum  disclo- 
sure by  corporate  executives  by  provid- 
ing a  safe  harbor  for  forward-looking 
statements  if.  and  only  if.  certain  re- 
quirements are  met.  Only  statements 
involving  projections,  estimates  or  de- 
scriptioijie  of  future  events  are  covered. 
In  order:  to  be  protected  the  statements 
must  be  referred  to  clearly  as  forward- 
looking  statements  or  be  understood  as 
forward-ilooking  statements.  Second, 
the  risk  that  such  projections,  esti- 
mates or  descriptions  may  not  be  real- 
ized must  also  be  clearly  stated. 

This  approach  has  broad  support  in 
the  business  community. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

(At  the  request  of  Mr.  Mineta  and  by 
unanimcpus  consent,  the  gentleman 
from  Louisiana.  Mr.  Tauzin,  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MJNETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  continue  to  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  MINETA.  Mr.  Chairman,  it  is 
supported  by  the  American  Business 
Conference,  the  American  Electronics 
Association,  the  Association  of  Pub- 
licly Traded  Companies,  the  Business 
Roundtable.  the  National  Association 
of  Manufacturers,  the  National  Ven- 
ture Capital  Association,  and  the 
Americ»n  Institute  of  Certified  Public 
Accountants. 

More  importantly,  Mr.  Chairman, 
this  approach  has  broad  support  among 


recipients  of  forward-looking  informa- 
tion— the  investment  community.  The 
California  Public  Employee  Retire- 
ment System  [CALPERS]  stated  "We 
recommend  that  the  existing  safe  har- 
bor rule  be  amended  to  provide  a  safe 
harbor  from  private  actions  to  any  is- 
suer who  adequately  couches  its  projec- 
tions in  cautionary  language." 

This  amendment  is  also  consistent 
with  the  recent  testimony  of  the  execu- 
tive director  of  the  Council  of  Institu- 
tional Investors,  representing  hundreds 
of  local.  State,  and  labor  pension  funds. 
Finally,  this  amendment  would  not 
prevent  the  Securities  and  Exchange 
Commission  from  bringing  an  enforce- 
ment action  against  any  person  on  the 
basis  of  a  forward-looking  statement. 
It  would  only  curb  "fraud-by-hind- 
sight" alleged  in  private,  speculative 
strike  suits.  So.  Mr.  Chairman,  this 
amendment  will  finally  provide  some 
clear  guidance  to  companies  in  the 
area  of  forward-looking  statements;  it 
will  maximize  disclosure  and  improve 
the  efficiency  of  the  market,  and  most 
importantly  it  will  provide  investors 
with  the  ammunition  they  need  to 
make  sound  decisions  based  on  maxi- 
mum information. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  first  and  foremost,  I 
want  to  congratulate  my  good  friend, 
the  gentleman  from  Louisiana  [Mr. 
TAUZIN]  and  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Mineta] 
for  offering  this  good  amendment.  It  is 
an  amendment  that  I  plan  to  support.  I 
encourage  all  of  my  colleagues  to  do 
so.  In  fact,  on  this  side  of  the  aisle,  we 
have  examined  the  amendment,  and  we 
would  be  more  than  happy  to  accept  it. 
I  represent  a  community  in  my  dis- 
trict that  has  a  very  high  bio- 
technology presence,  in  Woodlands, 
TX.  I  am  told  constantly  by  these  com- 
panies that  they  have  to  be  very  care- 
ful in  what  they  say  and  how  they  dis- 
close information.  It  is  very  difficult 
for  them  to  communicate,  particularly 
when  they  are  trying  to  raise  capital. 

I  think  what  the  gentleman  from 
California  [Mr.  Mineta]  does  in  his 
statement  is  goes  in  a  direction  that 
provides  that  safe  harbor,  gives  protec- 
tion, and  certainly  puts  investors  on 
notice  as  to  what  is  a  forward-looking 
statement. 

Let  me  also  say  that  I  believe  this  is 
a  pro-investor,  pro-disclosure  amend- 
ment. I  support  it.  because  it  is  clear 
that  if  we  do  not  provide  an  effective 
safe  harbor  for  forward-looking  infor- 
mation companies  who  disclose  only 
boilerplate  information  specifically  re- 
quired by  the  Securities  and  Exchange 
Commission,  in  that  instance,  the  in- 
vestors does  not  win. 

We  have  seen  the  study  cited  by  my 
colleague.  The  threat  of  litigation  has 
a  chilling  effect  on  disclosure  of  for- 
ward-looking information.  In  the  end. 
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investors  are  deprived  of  valuable  in- 
formation. 

Mr.  Chairman,  we  should  face  it,  in- 
vestors want  company  officials  to  talk 
about  their  future  prospects.  Investors 
want  to  hear  the  opinions  of  company 
officials,  analysts,  and  others.  The  SEC 
has  said  this  kind  of  information  is  im- 
portant to  investors,  but  company  offi- 
cials cannot  know  with  certainty  what 
the  future  actually  holds. 

That  is  so  true  for  my  companies  in 
the  Woodlands.  When  they  in  good 
faith  respond  to  questions  from  ana- 
lysts, or  when  they  talk  or  write  about 
trends  and  future  uncertainties,  they 
risk  being  sued  by  some  plaintiffs  law- 
yer at  some  point  in  the  future. 

The  Securities  and  Exchange  Com- 
mission itself  has  recognized  that  it 
needs  to  provide  a  safe  harbor  for  this 
kind  of  information  or  companies  will 
never  in  fact  disclose  that  information. 
However,  the  rules  the  SEC  wrote 
years  ago  just  do  not  work. 

The  area  of  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]  is  an  example:  19  of 
the  30  largest  companies  in  Silicon 
Valley  have  been  sued  since  1988;  the 
aggregate  settlement  cost  was  $5(X)  mil- 
lion. A  National  Economic  Research 
Association  study  found  that  high-tech 
companies  were  involved  in  almost 
one-third  of  the  settlements  analyzed, 
making  the  industry  a  disproportion- 
ate target  of  securities  suits. 

A  National  Venture  Capital  Associa- 
tion survey  found  that  62  percent  of  re- 
sponding entrepreneurial  companies 
that  went  public  since  1986  had  been 
sued  by  1993,  so  there  has  got  to  be 
change,  Mr.  Chairman.  We  think  that 
the  safe  harbor  provisions  of  this  bill 
are  strengthened  by  this  Mineta 
amendment.  It  offers  the  companies 
and  others  the  certainty  that  they 
need. 

The  amendment  also  gives  investors 
that  information  they  need.  It  ensures 
that  investors  will  understand  that 
statements  about  projections,  esti- 
mates, and  future  events  are  just  that, 
projections,  clearly  identified  as  such. 
It  requires  that  clear  warnings  are 
given  that  these  projections  may  not 
be  realized. 

If  these  requirements  are  met.  and 
only  if  these  requirements  are  met,  the 
safe  harbor  will  be  available.  This  is 
the  Speakes  caution  doctrine,  which 
courts  have  recognized.  This  is  hardly 
a  radical  or  new  idea.  We  have  had  far 
too  many  lawsuits  based  on  fraud  by 
hindsight  after  people  of  good  faith 
have  made  forward-looking  state- 
ments, or  for  reasons  beyond  their  con- 
trol, fell  short. 

This  amendment  would  curb  those 
abusive  private  actions,  but  it  does  not 
affect  the  SEC's  enforcement  powers  in 
any  way.  If  the  SEC  has  found  any 
company  has  attempted  to  take  advan- 
tage of  the  safe  harbor  by  committing 
fraud,  it  could  bring  an  injunctive  ac- 
tion against  the  company,  impose  civil 
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fines,  impose  sanctions  on  its  officers 
or  directors,  refer  the  matter  to  crimi- 
nal authorities,  and  get  a  court  to 
order  disgorgement  of  any  illegal  prof- 
its. 

The  range  of  enforcement  powers  of 
the  SEC  are  simply  not  effective,  so 
any  suggestions  that  fraud  would  go 
unremedied  are  unfounded.  This  would 
also  make  it  clear  that  the  SEC  has  the 
authority  to  write  additional  safe  har- 
bor rules. 

This  is  especially  important  because 
this  amendment  applies  only  to  actions 
brought  under  the  Exchange  Act. 

I  want  to  conclude  by  complimenting 
my  good  friend,  the  gentleman  from 
California,  who  has  been  a  leader  in 
this  particular  area,  and  also  I  want  to 
compliment  my  good  friend,  the  gen- 
tleman from  Louisiana  [Mr.  TAUZIN]. 

D  1545 

Mr.  FARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mineta  amendment.  It  will  take  only  a 
minute  of  my  time,  but  I  want  to  clar- 
ify for  my  colleagues  what  the  amend- 
ment will  do  and  what  the  amendment 
will  not  do.  This  amendment  will  re- 
sult in  greater  disclosure  of  informa- 
tion to  investors.  It  will  encourage  cor- 
porate officials  to  give  investors  useful 
information  about  their  future  plans. 
It  will  prevent  the  "fraud-by-hind- 
sight" lawsuits  that  are  crippling  our 
high-technology  industries. 

The  bill  will  not  give  corporate  offi- 
cials a  license  to  lie,  because  the  au- 
thority of  the  SEC,  the  State  regu- 
lators, the  Justice  Department  and 
other  law  enforcement  agencies  will 
not  be  affected.  It  will  not  permit  bro- 
kers or  others  to  make  promises  about 
the  company's  prospects,  because  it 
clearly  does  not  cover  statements  that 
are  promises  or  assurances  and  it  will 
not  change  the  law  of  insider  trading. 
If  corporate  insiders  try  to  hype  their 
company's  stock  and  bail  out  before 
the  investors  know  the  real  facts,  they 
can  be  sued  by  the  investors  as  well  as 
by  the  SEC. 

This  amendment  simply  says  that 
when  company  officials  talk  about  the 
future,  the  statements  must  be  taken 
in  context,  and  when  they  give  clear 
warnings  that  their  projections  or  esti- 
mates may  not  come  true,  they  cannot 
be  sued  by  private  actions. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FARR.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding.  I  asked  him  to  yield  for 
only  one  purpose  and  that  is  indeed  to 
congratulate  the  gentleman  from  Cali- 
fornia for  the  excellent  amendment. 

This  amendment  has  the  unique  ad- 
vantage of  being  supported  by  both  the 
high-technology  community,  which  is 
the  subject  of  many  of  these  lawsuits, 
and  by  many  investor  groups.  For  ex- 


ample, CALPERS,  the  California  public 
employees  investment  group,  is  in  sup- 
port of  this  approach.  The  executive  di- 
rector of  the  Council  of  Institutional 
Investors,  a  group  of  large  corporate 
and  labor  union  pension  funds,  has  en- 
dorsed this  approach.  It  is  the  right  ap- 
proach, it  brings  us  closer  to  the  bill 
the  gentleman  from  California  [Mr.  Mi- 
neta] himself  has  cosponsored  and  filed 
in  this  session  and  in  former  sessions  of 
the  Congress.  I  want  to  congratulate 
him  again  for  this  fine  work  and  urge 
adoption  of  the  amendment. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
amendment. 

I  too  want  to  join  in  congratulating 
my  colleague,  the  gentleman  from 
California  [Mr.  Mineta],  for  offering  a 
very  constructive  proposal  on  safe  har- 
bor. It  is  in  fact  part  of  the  legislation 
that  we  had  intended  to  change  in  the 
committee  but  because  of  our  deadline 
to  bring  the  bill  to  the  floor,  we  deter- 
mined that  it  would  be  best  accom- 
plished on  the  floor  of  the  House.  But  I 
do  not  want  anyone  to  think  that  be- 
cause this  amendment  is  being  made  on 
the  floor  that  it  has  not  been  carefully 
discussed  and  thoughtfully  considered. 

It  has  had  the  complete  benefit  of 
analysis  by  every  member  on  our  Com- 
mittee on  Commerce,  and  I  think  the 
gentleman  from  California,  who  is  not 
on  the  committee,  is  to  be  congratu- 
lated for  broadening  that  discussion 
and  that  debate  and  the  support  for 
this  amendment  to  be  on  the  commit- 
tee. 

This  amendment  does  a  number  of 
things  that  is  really  long  overdue  in 
the  area  of  forward-looking  informa- 
tion. It  codifies  the  "bespeaks  caution" 
doctrine  in  effect,  something  that  we 
have  found  very  workable  in  the  com- 
mon law,  and  now  we  are  making  it 
very  clear  as  a  matter  of  congressional 
policy,  very  clear  as  a  matter  of  stat- 
ute, that  we  intend  to  do  that  in  the  se- 
curities laws  themselves,  in  the  posi- 
tive law. 

A  very  important  part  of  this  amend- 
ment is  that  it  will  permit  people  who 
project  honestly  and  diligently  the  fu- 
ture as  best  they  can  with  the  limited 
tools  that  all  of  us  have  to  prognos- 
ticate, permit  them  to  avoid  a  lawsuit 
on  the  basis  of  those  statements. 

CALPERS  testimony  was  just  re- 
ferred to  by  my  colleague  the  gen- 
tleman from  Louisiana.  I  want  to  read 
just  briefly  from  that  testimony.  This 
is  of  course  a  huge  investor  of  pension 
funds.  Their  view  is  from  the  investor 
standpoint. 

They  say,  "By  definition  projections 
are  inherently  uncertain." 

"The  more  such  statements  are  based 
on  assumptions  susceptible  to  change, 
the  less  useful  they  are  in  assessing 
prospective  performance.  Investors  rec- 
ognize this  and  appropriately  discount 
the    importance    of   such    information 


when  making  investment  decisions.  We 
see  no  reason  why  investors  should 
then  be  allowed  to  rely  upon  such 
statements  in  an  action  for  fraud  after 
the  speculative  nature  has  been  fully 
disclosed." 

That  is  precisely  the  basis  for  this 
amendment.  What  my  colleague  the 
gentleman  from  California  does  in  his 
amendment  is  put  into  law  a  clear,  un- 
derstandable and  readily  accessible 
procedure  to  automatically  stay  dis- 
covery and  to  avoid  all  the  rest  of  the 
lawsuit  while  the  court  takes  a  look  at 
whether  the  safe  harbor  applies  and  we 
do  not  get  ourselves  mixed  up  in  long 
months  and  years  of  discovery  on  the 
general  lawsuit  itself  until  first  we  dis- 
pose of  this  question  of  the  safe  harbor. 
It  makes  it  truly  a  safe  harbor. 

This  is  very  much  the  approach  that 
I  think  we  ought  to  take.  For  some 
time,  we  have  asked  the  SEC  to  help  us 
with  rules  in  this  area.  But  as  we 
worked  on  this  legislation,  we  discov- 
ered that  the  SEC  itself  did  not  want 
the  responsibility  of  writing  the  court 
procedures  for  early  dismissal  of  an  ac- 
tion, the  court  procedures  to  stay  dis- 
covery, because  that  would  put  an 
independent  agency  of  the  Federal  Gov- 
ernment in  the  business  of  writing 
rules  to  govern  the  article  3  courts.  It 
is  appropriately  the  role  of  Congress  to 
do  that  in  the  statute. 

I  think  what  we  have  got  here,  in 
sum,  is  a  safe  harbor  provision  that 
will  work,  it  is  clear  and  easy  to  under- 
stand for  all  of  the  people,  not  just  the 
issuers  of  securities  but  people  who 
talk  about  securities,  for  their  busi- 
ness, the  analysts,  the  people  on  the 
telephone  and  so  on,  people  will  not  be 
afraid  to  talk  about  the  future  any- 
more for  fear  of  a  lawsuit;  and  we  have 
satisfied  the  concerns  of  investors  who 
desperately  want  this  information. 

Right  now,  we  have  something  of  a 
black  market  in  forward-looking  infor- 
mation. Nobody  wants  officially  to 
state  for  the  record,  least  of  all  CEO's 
speaking  to  the  press,  what  might  hap- 
pen in  the  future  of  their  company  be- 
cause they  know  they  might  be  sued  if 
they  are  wrong,  if  they  guess  wrong 
about  the  future.  But  investors  all 
want  this  information.  They  are  inter- 
ested mildly  in  the  track  record  of  a 
company,  what  has  happened  in  the 
past,  but  what  they  really  want  to 
know  is  what  is  going  to  happen  if  I 
buy  this  security,  if  I  buy  this  stock  or 
this  bond  today,  tomorrow  and  the 
next  day,  what  will  happen  in  the  fu- 
ture, is  this  a  good  investment  or  not? 

It  is  that  future  information  that 
matters  the  most,  that  is  what  the 
market  demands,  and  the  market  gets 
it  after  a  fashion  right  now,  they  get  it 
in  whispered  conversations,  under  the 
table,  it  is  a  black  market,  it  is  not  the 
best  information,  it  is  not  the  highest 
quality  information,  and  we  would  like 
it  to  be.  That  will  be  the  effect  of  this 
amendment.    It    has    been    adequately 


demonstrated,  I  think,  to  everyone's 
satisfaction  that  this  will  help  inves- 
tors in  tihat  fashion,  it  will  help  issu- 
ers, it  will  stop  frivolous  and  abusive 
lawsuits,  which  is  precisely  the  center- 
piece of  this  bill. 

I  heartily  endorse  it.  I  congratulate 
my  colleague  the  gentleman  from  Cali- 
fornia for  bringing  it,  and  I  am  happy 
to  support  it. 

Ms.  HARMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

(Ms.  HARMAN  asked  and  was  given 
permissican  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Chairman,  I  am 
pleased  to  join  in  the  bipartisan  effort 
to  clarify  and  improve  upon  the  safe- 
harbor  Iwiguage  contained  in  the  secu- 
rities litigation  reform  bill. 

Investors,  the  SEC,  and  securities  an- 
alysts all  agree  that  forward-looking 
information,  that  is,  information  about 
a  compainy's  future  prospects,  is  criti- 
cally important  to  investors.  Such  in- 
formation is  particularly  important  to 
investor^  of  high-technology,  high- 
growth  companies,  whose  very  exist- 
ence puphes  the  boundaries  of  tech- 
nology tihat  are  essential  to  our  econo- 
my's future  growth. 

By  their  very  nature,  the  statements 
of  these  companies  involve  a  future 
products  innovation,  or  technology 
whose  p^tformance  is  subject  to  the  va- 
garies of  the  economy. 

By  their  very  definition,  projections 
of  performance  are  inherently  uncer- 
tain and  it  is  often  inevitable  that  the 
company  will  fail  to  meet  one  or  more 
analysts'  expectations. 

When  these  companies  fail  to  meet 
analysts'  expectations,  they  often  face 
abusive  lawsuits,  which  sap  resources 
that  could  otherwise  be  used  for  re- 
search, product  promotion,  and  market 
development. 

As  a  consequence,  corporate  execu- 
tives ha;ve  been  increasingly  reluctant 
to  make  forward-looking  statements. 
They  are  unwilling  to  put  scarce  assets 
at  risk  if  a  product  is  delayed  or  an 
earning$  estimate  is  not  met. 

A  stiidy  by  the  National  Venture 
Capital '  Association  of  more  than  200 
publicly  traded  entrepreneurial  compa- 
nies foond  that  71  percent  reported 
being  more  reluctant  to  discuss  com- 
pany performance  with  analysts  or  the 
public. 

While  the  immediate  loser  of  such 
practicos  are  the  companies  dependent 
on  raising  capital  in  the  markets,  the 
ultimate  loser  is  the  investor,  for 
whom  these  statements  are  invaluable 
sources  of  information. 

Thus,  it  is  not  surprising  that  the 
safe-harbor  language  offered  by  my 
friend  from  Silicon  Valley  is  supported 
by  the  investment  community,  the  re- 
cipientsi  of  forward-looking  informa 
tion. 

One  4i  the  largest  institutional  in- 
vestors,   the    California    Public    Em- 


ployee Retirement  System  said  that  "a 
revision  to  the  safe  harbor  is  warranted 
in  order  to  better  balance  the  dual  ob- 
jectives of  maintaining  efficient  cap- 
ital markets  and  promoting  investor 
protection."  The  safe-harbor  amend- 
ment achieves  this  balance. 

I  urge  its  adoption. 

I  yield  to  the  gentleman  from  Louisi- 
ana [Mr.  TAUZIN]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  want  to  congratulate  her  on  her 
statement.  It  is  exactly  correct.  The 
adoption  of  this  amendment  not  only 
furthers  the  cause  of  this  legislation, 
which  is  to  encourage  good  disclosure, 
but  certainly  to  make  it  clear  that  for- 
ward-looking statements,  particularly 
when  they  are  carefully  framed  the 
way  this  amendment  requires  them  to 
be  so  that  investors  are  warned  in  ad- 
vance that  these  projections  may  not 
be  realized,  is  the  way  in  which  to  pro- 
tect against  both  these  kinds  of  law- 
suits, and  at  the  same  time  encourage 
information  to  come  forward  above  the 
table,  not  under  the  table. 

I  congratulate  the  gentlewoman  on 
her  statement. 

Ms.  HARMAN.  I  appreciate  that. 

I  would  make  one  additional  point, 
that  is,  the  bottom  line  from  this 
amendment  is  more  information,  not 
less,  to  investors,  and  everyone  wins 
from  that  practice. 

Mr.  TAUZIN.  The  gentlewoman  is 
correct. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  subject  matter  on 
the  floor  at  this  time  is  an  extremely 
sensitive  one,  because  it  deals  with  the 
public  materials  made  available  to  in- 
vestors in  this  country,  and  upon  that 
information,  investors  make  their  deci- 
sions as  to  whether  or  not  they  should 
put  their  money  into  any  particular 
company  in  this  country. 

If  you  are  CALPERS,  that  is,  this 
huge  institutional  investor,  you  do  not 
have  to  worry.  You  are  able  to  hire 
dozens  of  extremely  sophisticated  ana- 
lysts to  give  you  all  the  information 
you  want.  So  it  would  make  sense  for 
CALPERS  to  sign  up  on  something  like 
this.  I  think  they  are  wrong.  I  think 
they  should  be  embarrassed,  because 
they  know  that  the  ordinary  investor 
does  not  have  the  same  kind  of  access 
to  information.  Perhaps  they  are  look- 
ing for  more  people  to  sign  into 
CALPERS  as  their  agent  to  do  this 
kind  of  analysis.  But  for  the  ordinary 
investor,  they  are  dependent  upon  the 
prospectuses,  upon  the  annual  reports, 
upon  the  registration  reports,  upon  the 
quarterly  reports  of  publicly  held  com- 
panies. 

Now,  a  forward-looking  statement 
under  historical  definition  is  one  which 
the  company  makes  projections  about 
what  they  think  is  going  to  happen.  In- 
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side  the  contours  of  that  statement, 
they  have  to  be  respectful  of  the  truth 
as  opposed  to  absolute  outright  conjec- 
ture. 

For  example,  you  cannot  say  today 
in  your  forward-looking  statement, 
"And  over  the  next  year,  we  expect  to 
find  the  cure  for  AIDS.  And  we  expect 
to  see  our  stock  increase  in  value  1,000 
percent." 

"And,  by  the  way,  the  cure  for  cancer 
could  come  in  one  year,  but  that  might 
be  a  two-year  project  and  then  we  ex- 
pect to  see  yet  a  doubling  again  of  our 
stock." 

That  kind  of  forward-looking  state- 
ment historically  has  not  been  allowed, 
unless  you  know  that  is  going  to  hap- 
pen, because  people  might  think  that 
you  are  asserting  that  you  are  going  to 
find  a  cure  for  AIDS,  or  for  cancer,  or 
some  other  breakthrough  in  some 
other  area  of  American  entrepreneurial 
endeavor. 

You  can.  however,  make  a  forward- 
looking  statement  about  what  you 
think  looks  reasonable  for  the  future, 
rejisonable. 

What  we  have  in  this  amendment  is 
for  all  intents  and  purposes  not  a  safe 
harbor.  A  safe  harbor  is  something  we 
can  all  support  and  historically  we  do, 
and  the  Securities  and  Exchange  Com- 
mission right  now  is  in  the  process,  as 
the  experts  in  this  field,  of  drafting 
new  safe  harbor  legislation,  new  regu- 
lation for  this  country. 

D  1600 

But  if  this  particular  amendment 
passes,  we  are  going  to  have  to  change 
the  old  statement  to  be  amended  to 
"lies,  damn  lies,  and  forward-looking 
statements"  because  you  will  be  able 
to  say  whatever  you  want  and  you  will 
be  protected. 

And  here  is  the  language  in  the 
amendment  that  makes  that  possible, 
it  is  pretty  simple; 

A  person  shall  not  be  liable  with  respect  to 
any  forward-looking  statement  if  the  risk 
that  such  projections,  estimates,  or  descrip- 
tions may  not  be  realized  is  made  part  of  the 
statement. 

So  you  just  have  to  say  after  30  pages 
of  describing  the  cure  for  AIDS  and  the 
cure  for  cancer,  psoriasis,  and  baldness 
and  then  put  in  one  sentence  that  says, 
"the  risk  that  such  projections,  esti- 
mates, or  descriptions  may  not  be  real- 
ized," that  is  it,  that  could  be  a  foot- 
note, but  it  will  be  in  there  after  30 
pages. 

Now  if  you  are  CALPERS  you  will 
find  it.  You  are  hiring  summa  cum 
laudes  from  Stanford  or  Harvard  Busi- 
ness School  to  read  these  things  for 
you.  You  are  investing  billions  of  dol- 
lars. But  what  about  the  tens  of  thou- 
sands of  individuals  who  are  just  going 
to  be  relying  upon  a  prospectus?  They 
are  going  to  be  reading  this  statement 
without  any  real  knowledge  that  in 
fact  this  one  little  sentence  is  the  dis- 
closure,  the   inoculation  against  suit 
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after  you  put  your  life  savings  in  this 
company  thinking  they  are  guarantee- 
ing. 

So  I  do  not  have  any  problem  with 
forward-looking  statements.  As  a  mat- 
ter of  fact.  I  could  even  construct  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

(By  unanimous  consent,  Mr.  Markey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKEY.  I  can  even  imagine  a 
situation  where  we  draft  something 
that  allows  for  even  those  kinds  of 
statements  to  be  made.  But  of  course 
we  would  have  to  put  some  kind  of 
skull  and  crossbones  around  it  and  in- 
side of  the  statement  so  we  differen- 
tiated it  from  the  facts  ma'am,  nothing 
but  the  facts  in  terms  of  what  the  ac- 
tual condition  of  the  company  is. 

So  this  is.  in  my  opinion,  a  very  dan- 
gerous amendment.  We  can  change  the 
forward-looking  statement  regulations 
of  this  country.  I  do  not  have  any  prob- 
lem with  doing  that  and  I  think  a  lot  of 
CEOs  in  this  country  need  some  relief, 
and  I  think  we  can  work  with  them  to 
do  it.  But  the  way  this  is  drafted  right 
now,  the  single  worst,  most  unscrupu- 
lous business  executives  in  this  coun- 
try will  be  free  to  make  any  kind  of 
misstatements  they  want  and  by  just 
making  this  very  simple  disclaimer 
that  the  estimates  may  not  be  realized, 
they  are  off  the  hook.  And  they  will 
hire  the  fanciest  law  firms  in  America 
to  draft  a  30-page  statement  with  this 
one  line  in  it  and  it  is  caveat  emptor 
out  in  the  marketplace,  running  com- 
pletely contrary  to  our  long  history  of 
disclosure  and  protection  for  investors. 

So  this  is  not  a  safe  harbor,  this  is  a 
safe  ocean  of  fraud,  and  the  SEC  will 
have  to  wage  a  two-ocean  struggle  with 
limited  resources  to  keep  track  of  all 
of  the  fraud  and  misrepresentation 
that  will  be  possible.  I  sincerely  hope 
that  the  Members  would  reject  this 
amendment.  I  think  it  can  be  drafted 
in  a  way  which  does  in  fact  comport 
with  the  needs  to  reform  the  forward 
statement  conditions  under  which  we 
are  now  operating,  but  this  is  not  that 
amendment. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  again  expired. 

(At  the  request  of  Mr.  MiNETA  and  by 
unanimous  consent.  Mr.  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MINETA.  Mr.  Chairman,  under 
the  example  the  gentleman  gives,  it 
seems  to  me  that  the  SEC  would  still 
be  able  to  bring  an  action  against  the 
individual,  or  there  are  State  regula- 
tions or  there  is  common  law  fraud 
that  would  still  subject  the  maker  of 
those  kinds  of  statements  to  action. 


Mr.  MARKEY.  If  I  may  reclaim  my 
time,  it  is  not  the  SEC  we  are  talking 
about  in  this  particular  legislation,  it 
is  the  investor,  him  or  herself  who  will 
be  limited  in  their  ability  to  sue  to  get 
money  back  for  themselves. 

Mr.  MINETA.  In  my  opinion,  if  my 
friend  would  further  yield,  it  seems  to 
me  that  again  in  those  instances,  the 
gentleman  used  the  example  of 
CALPERS  as  a  number  of  us  did,  it 
seems  to  me  that  whether  they  are  so- 
phisticated individuals  who  are  inves- 
tors, or  the  grandmother  who  wants  to 
buy  stock  for  grandchildren,  that  they 
would  still  be  subject  to  the  provisions 
of  this  bill  and  that  they  are  going  to 
be  subject  to  suit. 

On  the  other  hand,  let  me  also  men- 
tion where  the  gentleman  said  the  SEC 
is  drawing  rules  on  this  right  now,  as  I 
understand  it  they  are  just  looking  at 
the  issue.  They  have  done  nothing  to 
get  into  rulemaking  or  even  holding  a 
hearing  on  this  issue. 

Mr.  MARKEY.  If  I  can  reclaim  my 
time,  the  SEC  comment  letter  to  the 
committee  on  it  said: 

Because  the  Commission  is  in  the  midst  of 
a  rulemaking  proceeding,  it  would  be  inap- 
propriate to  take  a  position  on  the  sub- 
stantive safe-harbor  provisions.  The  most  ap- 
propriate solution  to  the  issue,  from  the 
Commission's  perspective,  would  be  a  provi- 
sion directing  the  Commission  to  complete 
its  rulemaking  proceeding  and  report  back 
to  Congress. 

So  they  are  in  the  midst  of  doing  the 
rulemaking  on  this  issue  right  now  and 
they  have  been,  and  again,  the  point  is 
that  we  are  stripping  individuals  from 
their  ability  to  sue.  not  the  SEC  to 
bring  an  enforcement  action.  We  want 
some  ordinary  person  who  has  put 
$50,000  or  $100,000  of  their  own  money 
into  a  company,  maybe  even  $1,000  of 
their  own  money  into  a  company  under 
completely,  or  almost  fraudulent,  not 
almost,  but  actually  a  fraudulent  set  of 
misrepresentations  made  by  the  com- 
pany. 

Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the 
amendment. 

Mr.  Chairman,  I  am  new  to  Congress 
and  new  to  the  Commerce  Committee. 
I  would  like  to  say  in  the  very  short 
period  of  time  I  have  been  on  the  Com- 
merce Committee  I  have  developed  a 
great  deal  of  respect  and  even  admira- 
tion for  the  gentleman  from  Massachu- 
setts. I  think  he  does  a  very  good  job  of 
explaining  his  points  to  us.  But  I  have 
to  say  he  is  absolutely  dead  wrong  on 
this  issue  because  this  is  a  case  where 
it  is  the  ordinary  investor  not  the  large 
investor  that  will  benefit  from  this 
amendment. 

The  securities  laws  as  they  exist  now 
are  an  example  of  laws  that  are  dis- 
torted by  our  legal  system  to  work 
against  the  purposes  for  which  they 
were  actually  intended.  These  laws 
were  designed  to  promote  disclosure, 
and  yet   the   threat  of  liability  is  so 


great,  the  uncertainty  is  so  great,  that 
companies  are  restrained  and  pre- 
vented from  disclosing  information 
that  they  would  like  to  disclose. 

It  is  not  the  large  investor  who  suf- 
fers. The  large  investor  will  figure  out 
that  information.  They  do  have  staffs, 
they  can  get  that  information  on  their 
own,  but  the  small  investor,  precisely 
the  person  who  needs  to  have  this  in- 
formation and  who  would  benefit  from 
a  little  bit  greater  information  flow, 
does  not  get  this  information. 

Mr.  Chairman,  I  spent  the  last  15 
years  or  so  representing  small  compa- 
nies in  the  Seattle  area,  and  in  that 
area  we  have  hundreds  and  hundreds  of 
small  technology  companies,  bio- 
technology companies,  just  the  sort  of 
companies  that  would  love  to  disclose 
lots  of  information  to  the  public.  They 
do  not  do  so  because  of  the  threat  of  li- 
ability that  exists  under  the  current 
law. 

It  is  absolutely  essential  for  the  ordi- 
nary investor  to  get  this  information, 
and  this  amendment  is  long  overdue  to 
allow  that  information  to  be  disclosed. 

So  I  would  urge  every  single  one  of 
my  colleagues  to  vote  for  it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  I  appreciate 
the  gentleman  yielding  because  it  is 
important  to  focus  this  debate  again  on 
companies  that  have  actually  been  af- 
fected, and  the  fact  that  the  safe-har- 
bor language  that  is  currently  in  place 
does  not  work. 

Netrix,  a  typical  small  company  lo- 
cated in  Virginia  went  public  in  Sep- 
tember 1992.  and  in  5  months  the  com- 
pany's stock  doubled  in  value.  In  Feb- 
ruary the  company  announced  that  the 
first  quarter  earnings  for  1993  would  be 
disappointing.  The  stock  fell  and  the 
company  was  immediately  hit  with  a 
lawsuit.  In  the  weeks  following  the  fil- 
ing. Netrix  had  to  produce  50.000  docu- 
ments and  200.000  electronic  messages 
to  plaintiffs'  attorney.  The  company 
estimated  that  to  defend  the  suit  would 
cost  $250,000  and  possibly  millions  more 
if  it  lost  in  an  extended  court  battle. 
They  settled  the  suit  for  $975,000.  The 
lawyers  got  33  percent  plus  expenses, 
shareholders  were  left  with  what 
amounted  to  about  $400  per  person. 

Silicon  Graphics,  a  (3alifornia  com- 
puter company,  has  been  hit  by  four 
class  action  lawsuits  in  the  past  3 
years.  In  1991  the  company  was  hit  with 
a  lawsuit.  The  CEO.  Ed  McCracken.  de- 
cided to  fight  the  suit.  After  1  year  of 
legal  dispute,  the  judge  dismissed  the 
suit.  Two  other  law  firms  sued  the 
company  again.  After  another  year  of 
dispute,  they  settled  for  an  undisclosed 
amount,  perhaps  close  to  $1  million.  By 
that  time  the  company  had  spent  more 
than  $1  million  in  legal  fees. 

Legent,  a  Virginia  software  firm,  was 
sued  within  hours  of  acknowledging  in 


July  1993  that  its  quarterly  earnings 
would  be  lower  than  expected.  Over  the 
next  8  to  10  weeks  the  company  had  to 
provide  290.000  pages  of  documents  to 
respond  to  plaintiffs'  subpoenas.  The 
CEO  of  the  company  spent  nearly  90 
percent  of  his  time  preparing  the  com- 
pany's defense.  Legent  wanted  to  settle 
but  was  outraged  by  the  amount.  A 
Federal  judge  finally  dismissed  the 
charges,  but  by  that  time  the  company 
had  spent  $2  million  in  legal  fees. 

Mr.  Chairman,  this  is  abusive,  par- 
ticularly when  you  realize  that  the 
vast  majority  of  the  suits  are  against 
these  high-technology  developing, 
emerging  companies. 

We  need  the  amendment  offered  by 
my  good  friend  from  Louisiana  [Mr. 
Tauzin]  and  the  amendment  offered  by 
the  gentleman  from  California  [Mr.  Mi- 
neta].  This  is  necessary  for  this  legis- 
lation. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  California. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding.  I 
want  to  concur  with  the  gentleman's 
earlier  assessment  that  the  safe  harbor 
protect$  investors  of  all  sizes.  There  is 
certainly  no  reason  to  think  that  the 
same  investor  who  in  ore  of  the  litiga- 
tions that  is  covered  in  other  parts  of 
this  legislation,  who  would  be  relying 
upon  the  fraud-on-the-market  doctrine, 
would  not  rely  for  the  same  effect  on 
what  CALPERS  or  other  large  inves- 
tors are  doing  when  they  assess  infor- 
mation. 

The  market  price,  according  to  the 
fraud-oB-the-market  doctrine  reflects 
knowable  information  enacted  in  a  liq- 
uid market,  and  if  we  have  big  institu- 
tional investors  that  are  pouring  over 
all  these  prospectuses,  reading  all  of 
the  press  releases  and  so  on.  if  they  are 
the  big  market  makers  and  traders,  of 
course,  that  gets  translated  to  the 
price  under  what  we  call  efficient  mar- 
kets theory  as  quickly  as  can  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
White]  has  expired. 

(At  the  request  of  Mr.  Cox  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
White  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  COX  of  California.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  WHITE.  I  am  happy  to  continue 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  COX  of  California.  Once  that 
market  price  then  reflects  the  assess- 
ment that  CALPERS  or  some  other  in- 
stitutional investor  has  made  of  for- 
ward-looking information,  an  individ- 
ual who  does  not  read  the  prospectus  is 
put  in  the  position  of  benefiting  from 
that  expertise.  That  is  how  the  fraud- 
on-the-market  doctrine  works.  That  is 
why  we  were  asked  to  put  it  into  the 
legislation. 


So  it  really  does  not  do  to  say  that 
the  individual  investor  is  left  only  with 
the  prospectus,  because  as  the  gen- 
tleman knows,  most  individual  inves- 
tors, would  that  it  were  otherwise,  do 
not  read  those  prospectuses.  It  would 
be  a  much  better  market  if  everybody 
did.  but  just  as  shoppers  go  into  gro- 
cery stores,  and  so  many  hasty  shop- 
pers like  I  used  to  be  before  I  had  kids, 
I  would  hurry  myself  down  the  down 
the  supermarket  aisle  and  just  grab 
things,  and  go  down  the  checkout  and  I 
would  depend  on  all  of  the  other  shop- 
pers actually  looking  at  the  prices  in 
the  supermarket  and  that  is  what  kept 
the  supermarket  honest.  It  was  not 
Chris  Cox  when  I  was  moving  down  the 
aisle  that  quickly. 

But  it  is  the  same  way  with  individ- 
ual investors  who  would  buy  so  many 
shares  of  stocks.  They  are  not  for  such 
a  trivial  investment  going  to  read  the 
prospectus  and  read  everything  avail- 
able to  the  investors,  but  somebody  is. 
and  it  is  in  fact  the  case  that  the  mar- 
ket is  capable  of  discounting  forward- 
looking  information. 

What  is  most  important  about  this 
amendment  is  that  the  quality  of  for- 
ward-looking information  that  we  have 
not  got  under  the  current  rules  is  de- 
fective and  it  is  injuring  investors.  Bad 
information  is  being  traded  on  because 
it  is  the  only  information  in  many 
cases.  When  companies  know  things 
that  could  be  of  use  to  investors  they 
are  sitting  on  it  because  it  may  affect 
the  future  and  they  are  afraid  to  say 
yes  or  no.  here  is  what  is  going  to  hap- 
pen. And  we  have  material  event  dis- 
closure already.  We  have  to  talk  about 
things  as  they  occur,  but  what  about 
having  a  best  estimate  of  the  future? 
That  is  what  investors  want  to  know 
and  that  is  what  this  amendment  will 
get  out  to  the  marketplace. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  going  to  try  and 
make  this  simple  enough  so  that  all  of 
my  colleagues  can  understand,  and  so 
that  a  Philadelphia  lawyer  is  not  need- 
ed to  interpret  what  is  about  here. 

D  1615 

This  does  not  deal,  the  amendment, 
with  the  authorities  of  the  SEC.  It 
deals,  however,  with  the  authorities  of 
the  ordinary  citizen  to  go  to  court,  to 
sue  over  matters  in  which  he  has  been 
deceived,  hoodwinked,  or  in  which  he 
has  been  taken  advantage  of  my  some- 
one who  has  made  a  forward-looking 
projection  or  statement,  provided  that 
meets  certain  tests.  Those  tests  are 
really  very  simple.  They  say  that  the 
disclosures  are  forward-looking  state- 
ments and.  second,  it  refers  to  the  risk 
that  the  projections  made  may  not  be 
realized. 

Once  those  two  tests  are  met.  no  ras- 
cality, no  deceit,  no  duplicity,  no  out- 


rage, no  falsehood,  no  misleading  state- 
ment is  of  a  character  which  would  ban 
a  citizen  to  go  to  court  to  seek  redress 
for  the  fact  that  he  has  been  deceived 
and  that  he  has  lost  money  because  of 
that  condition.  That  is  all  it  says. 

This  is  an  immunity  bath  for  wrong- 
doing so  long  as  the  disclosures  say 
that  they  are  forward-looking  state- 
ments; and,  second,  that  it  refers  to 
the  risk  that  the  projections  may  not 
be  realized.  If  those  conditions  are  met. 
this  is  an  immunity  bath,  and  any  kind 
of  rascality,  any  kind  of  deceit  is  fully 
justified. 

This  is  an  amendment  which  would 
have  been  loved  by  Mr.  Ponzi.  who  was 
the  builder  of  enormous  fiscal  under- 
takings which  were  bottomed  on  fraud, 
holding  companies,  and  other  kinds  of 
misbehavior.  This  is  the  kind  of  pro- 
posal that  would  have  been  loved  by 
Mr.  Insull.  who  built  himself  an  enor- 
mous empire  of  electrical  utilities 
through  devices  which  would  have  been 
sanctified  under  this  by  simply  the  use 
of  the  two  devices  which  are  set  forth 
in  the  language  of  the  amendment. 

It  will  only  be  a  little  while  if  this  is 
adopted  into  law  that  Members  of  Con- 
gress are  going  to  have  people  saying. 
"Why  is  it  that  you  permitted  this 
kind  of  behavior  to  go  forward?"  And 
we  are  going  to  have  to  address  our 
constituents  as  to  why  it  is  we  have 
taken  from  the  American  investing 
public  the  protections  which  they  now 
have  with  regard  to  truth,  fairness, 
honesty,  and  integrity  in  the  market- 
place and  in  reporting  and  disclosures. 
It  has  all  been  done  on  the  thesis  there 
are  a  bunch  of  slippery  lawyers  out 
there  forming  a  large  number  of  citizen 
suits  which  I  happen  to  think  is  occa- 
sionally a  very  good  idea,  but  it  is  im- 
portant that  they  keep  in  mind  one 
thing:  the  end  result  of  this  is  going  to 
be  that  citizens  are  going  to  be  less 
able  to  protect  themselves  from  wrong- 
doing, and  the  protection  that  we  have 
built  up  over  prospectuses  and  other 
things  is  going  to  be  shrunk  signifi- 
cantly by  the  unfortunate  language  of 
this  amendment. 

Mr.  HASTERT.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  amer>dment  by  the  gentleman  from 
California. 

This  amendment,  to  provide  a  true  safe  har- 
bor, stnkes  a  balance  between  the  need  to  erf- 
courage  companies  to  provide  information  to 
the  marketplace  and  the  need  to  protect  inves- 
tors. 

The  amendment  requires  companies  to  irv 
clude  a  cautionary  statement  in  their  prospec- 
tus for  investors.  This  statement,  describing 
activities  expected  to  be  undertaken  by  the 
company,  would  make  it  clear  to  investors  that 
the  statement  is  forward-looking  and  inherently 
subject  to  risk  because  the  statement  may  not 
come  to  pass. 

If  investors  are  properly  warned,  then  the 
company  will  not  be  subject  to  suit  for  the 
statements  made.  This  provides  a  true  safe 
harbor  for  companies  that  want  to  reveal  as 
much  information  as  possible. 
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The  amendment  will  also  make  clear  that 
the  SEC  has  the  power  and  flexibility  to  pro- 
vide other  safe  hartxjrs. 

The  safe  hartxjr  provisions  offered  up  to  this 
point  do  not  provide  clear  definitions,  so  they 
still  leave  companies  vulnerable  to  lengthy  and 
expensive  litigation.  It's  not  really  a  safe  har- 
bor if  the  jagged  rocks  and  sandbars  of  contin- 
ued litigation  threaten  to  run  U.S.  companies 
aground. 

Therefore,  I  urge  my  colleagues  to  adopt 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wyden:  Page 
28.  after  line  2.  insert  the  following  new  sec- 
tion (and  redesignate  the  succeeding  sections 
and  conform  the  table  of  contents  accord- 
ingly). 

SEC.  «.  FINANCIAL  FRAUD  DETECTION  AND  DIS- 
CLOSURE. 

(a)  AMENDMENTS  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934.— The  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting 
after  section  13  (15  U.S.C.  78m)  the  following 
new  section: 

"SEC.  13A.  FRAUD  DETECTION  AND  DISCLOSURE. 

•■(a)  AUDIT  Requirements.— Each  audit  re- 
quired pursuant  to  this  title  of  an  issuer's  fi- 
nancial statements  by  an  independent  public 
accountant  shall  include,  in  accordance  with 
generally  accepted  auditing  standards,  as 
may  be  modified  or  supplemented  from  time 
to  time  by  the  Commission,  the  following: 

••(1)  procedures  designed  to  provide  reason- 
able assurance  of  detecting  illegal  acts  that 
would  have  a  direct  and  material  effect  on 
the  determination  of  financial  statement 
amounts; 

"(2)  procedures  designed  to  identify  related 
party  transactions  which  are  material  to  the 
financial  statements  or  otherwise  require 
disclosure  therein:  and 

"(3)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  issuer's  ability  to 
continue  as  a  going  concern  over  the  ensuing 
fiscal  year. 

•■(b)  Required  Response  to  Audit  Discov- 
eries.— 

••(1)  Investigation  and  report  to  manage- 
ment.—If.  in  the  course  of  conducting  any 
audit  pursuant  to  this  title  to  which  sub- 
section (a)  applies,  the  independent  public 
accountant  detects  or  otherwise  becomes 
aware  of  information  indicating  that  an  ille- 
gal act  (whether  or  not  perceived  to  have  a 
material  effect  on  the  issuer's  financial 
statements)  has  or  may  have  occurred,  the 
accountant  shall,  in  accordance  with  gen- 
erally accepted  auditing  standards,  as  may 
be  modified  or  supplemented  from  time  to 
time  by  the  Commission- 

••(A)(i)  determine  whether  it  is  likely  that 
an  illegal  act  has  occurred,  and  (ii)  if  so.  de- 
termine and  consider  the  possible  effect  of 
the  illegal  act  on  the  financial  statements  of 
the  issuer,  including  any  contingent  mone- 
tary effects,  such  as  fines,  penalties,  and 
damages:  and 

••(B)  as  soon  as  practicable  inform  the  ap- 
propriate level  of  the  issuer's  management 
and  assure  that  the  issuer's  audit  commit- 


tee, or  the  issuer's  board  of  directors  in  the 
absence  of  such  a  committee,  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  otherwise  come  to  the 
attention  of  such  accountant  in  the  course  of 
the  audit,  unless  the  Illegal  act  is  clearly  in- 
consequential. 

••(2)  Response  to  failure  to  take  reme- 
dial action.— If.  having  first  assured  itself 
that  the  audit  committee  of  the  board  of  di- 
rectors of  the  issuer  or  the  board  (in  the  ab- 
sence of  an  audit  committee)  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  otherwise  come  to  the 
accountant's  attention  in  the  course  of  such 
accountant's  audit,  the  independent  public 
accountant  concludes  that — 

••(A)  any  such  illegal  act  has  a  material  ef- 
fect on  the  financial  statements  of  the  is- 
suer, 

■(B)  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused 
senior  management  to  take,  timely  and  ap- 
propriate remedial  actions  with  respect  to 
such  illegal  act,  and 

'•(C)  the  failure  to  take  remedial  action  is 
reasonably  expected  to  warrant  departure 
from  a  standard  auditor's  report,  when  made, 
or  warrant  resignation  from  the  audit  en- 
gagement, 

the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  con- 
clusions to  the  board  of  directors. 

•(3)  Notice  to  commission;  response  to 
FAILURE  to  notify.— An  issuer  whose  board 
of  directors  has  received  a  report  pursuant  to 
paragraph  (2)  shall  inform  the  Commission 
by  notice  within  one  business  day  of  receipt 
of  such  report  and  shall  furnish  the  inde- 
pendent public  accountant  making  such  re- 
port with  a  copy  of  the  notice  furnished  the 
Commission.  If  the  independent  public  ac- 
countant making  such  report  shall  fail  to  re- 
ceive a  copy  of  such  notice  within  the  re- 
quired one-business-day  period,  the  inde- 
pendent public  accountant  shall— 
"(A)  resign  from  the  engagement;  or 
••(B)  furnish  to  the  Commission  a  copy  of 
its  report  (or  the  documentation  of  any  oral 
report  given)  within  the  next  business  day 
following  such  failure  to  receive  notice. 

••(4)  Report  after  resignation.— An  inde- 
pendent public  accountant  electing  resigna- 
tion shall,  within  the  one  business  day  fol- 
lowing a  failure  by  an  issuer  to  notify  the 
Commission  under  paragraph  (3).  furnish  to 
the  Commission  a  copy  of  the  accountant's 
report  (or  the  documentation  of  any  oral  re- 
port given). 

••(c)  Auditor  LiABiLrrv  Limitation.— No 
independent  public  accountant  shall  be  lia- 
ble in  a  private  action  for  any  finding,  con- 
clusion, or  statement  expressed  in  a  report 
made  pursuant  to  paragraph  (3)  or  (4)  of  sub- 
section (b).  including  any  rules  promulgated 
pursuant  thereto. 

•■(d)  Civil  Penalties  in  Cease- and-Desist 
Pr(x;eedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  pro- 
ceeding instituted  pursuant  to  section  21C  of 
this  title,  that  an  independent  public  ac- 
countant has  willfully  violated  paragraph  (3) 
or  (4)  of  subsection  (b)  of  this  section,  then 
the  Commission  may,  in  addition  to  entering 
an  order  under  section  21C,  impose  a  civil 
penalty  against  the  independent  public  ac- 
countant and  any  other  person  that  the  Com- 
mission finds  was  a  cause  of  such  violation. 
The  determination  whether  to  impose  a  civil 
penalty,  and  the  amount  of  any  such  pen- 
alty, shall  be  governed  by  the  standards  set 
forth  in  section  21B  of  this  title. 

■■(e)  Preservation  of  Existing  Author- 
ity.— Except  for  subsection  (d),  nothing  in 


this  section  limits  or  otherwise  affects  the 
authority    of    the    Commission    under    this 

title. 

■■(0  Definitions.— As  used  in  this  section, 
the  term  illegal  act"  means  any  action  or 
omission  to  act  that  violates  any  law,  or  any 
rule  or  regulation  having  the  force  of  law.". 
••(b)  Effective  Dates.— As  to  any  reg- 
istrant that  is  required  to  file  selected  quar- 
terly financial  data  pursuant  to  item  302(a) 
of  Regulation  S-K  (17  CFR  229.302(a))  of  the 
Securities  and  Exchange  Commission,  the 
amendments  made  by  subsection  (a)  of  this 
section  shall  apply  to  any  annual  report  for 
any  period  beginning  on  or  after  January  1, 
1996.  As  to  any  other  registrant,  such  amend- 
ment shall  apply  for  any  period  beginning  on 
or  after  January  1,  1997. 

Mr.  WYDEN.  Mr.  Chairman,  this 
amendment  stipulates  that  if  there  is  a 
major  fraud  perpetrated  at  a  corpora- 
tion and  corporate  management  refuses 
to  correct  the  abuse,  the  corporation's 
accountant  would  be  required  to  report 
the  fraud  to  government  regulators. 
This  amendment  is  important  to  the 
legislation  we  are  working  on.  because 
fraud  and  abuse  often  result  in  securi- 
ties litigation.  By  providing  new  tools 
to  root  out  financial  fraud.  Congress 
can  help  prevent  securities  lawsuits 
from  ever  being  filed. 

Now,  we  all  know  that  it  is  simply 
impossible  to  wave  a  wand  and  prevent 
greed.  The  taxpayers  and  investors 
have  a  right  to  expect  that  corporate 
management,  to  whom  they  entrust 
their  savings,  will  not  go  out  and  steal 
from  them,  and  our  citizens  have  a 
right  to  expect  that  those  that  they 
rely  on  to  alert  them  to  outright  egre- 
gious cases  of  fraud,  the  public  ac- 
countants who  audit  the  corporate  fi- 
nancial statements,  will  be  at  their 
post  and  ready  to  blow  the  whistle  on  a 
rogue  executive.  The  Resolution  Trust 
Corporation  estimated  that  40  percent 
of  the  savings  and  loan  failures  were 
attributable  to  fraud,  but  yet  time 
after  time  the  public  accountants  ei- 
ther did  not  know  what  was  going  on  or 
simply  did  not  tell  anyone.  The  files 
now  bulge  with  examples  of  companies 
that  were  shut  down  after  receiving  a 
clean  audit. 

For  example,  the  General  Accounting 
Office  found  that  28  of  30  savings  and 
loans  went  bankrupt  in  California  in 
1985  and  1986  after  receiving  clean  au- 
dits shortly  before  they  went  under.  A 
most  notorious  example  involved  Mr. 
Keating  and  Lincoln  Savings  and  Loan. 
The  judge,  when  this  case  went  to 
court,  issued  a  blistering  opinion  and 
asked.  "Where  were  the  professionals 
when  these  clearly  improper  trans- 
actions were  being  consummated?  Why 
didn't  any  of  them  speak  up  or  dissoci- 
ate themselves  from  the  transactions?" 
Had  the  accountants  blown  the  whis- 
tle when  they  should  have,  Mr.  Keating 
could  have  been  shut  down  much  ear- 
lier and  taxpayers  and  investors  could 
have  been  saved  a  lot  of  money. 

This  amendment  will  provide  the  in- 
vesting public  with  a  truth  serum  for 
the    corporate    financial    statements. 


The  fua-house  mirror  that  is  used  by 
ripoff  artists  and  those  with  fraudulent 
intentions  can  be  shattered.  The  word 
"public"  in  the  title  "certified  public 
accountant"  means  that  the  auditors 
work  for  the  public  and  not  for  man- 
agement. They  are  not  paid  to  compile 
a  cornpany's  financial  statements. 
That  is  the  job  of  the  internal  auditor. 
The  public  auditor  is  paid  to  certify  to 
investors  and  creditors  that  the  state- 
ments that  are  compiled  by  the  firm 
are  accurate. 

Let  me  close  by  saying  that  the  Se- 
curities and  Exchange  Commission  and 
the  State  securities  regulators  have 
long  supported  this  amendment.  To 
their  credit,  the  accounting  profession 
is  now  in  support  of  the  legislation. 

I  think  that  the  staff  on  both  sides, 
both  the  majority  and  the  minority, 
probably  can  recite  the  language  of 
this  amendment  by  heart.  We  have 
worked  cooperatively  on  this  for  many 
years. 

Mr.  Chairman,  I  yield  to  my  friend, 
the     gentleman      from      Texas      [Mr. 

FIELDS]! 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  appreciate  the  gentleman  yielding, 
and  he  is  absolutely  correct  in  the 
work  that  has  been  done  through  the 
years,  the  labor  that  he  has  put  into 
this  particular  amendment. 

I  support  the  amendment,  because  it 
provide^  a  more  efficient  mechanism 
for  an  auditor  to  report  the  discovery 
of  acts  of  questionable  legality  to  man- 
agement, the  board  of  directors,  and,  if 
necessary,  to  the  Securities  and  Ex- 
change Commission. 

The  current  practice  requires  an 
auditor,  to  resign  if  illegal  practices  are 
not  addressed  by  the  company.  This 
can  crejate  an  obvious  disincentive  to 
an  auditor  doing  the  right  thing  and 
pursuing  his  discovery  up  the  corporate 
chain  of  command  until  it  is  addressed. 

This  amendment  is  the  same  legisla- 
tion our  committee  and  the  House  have 
reported  out  before,  and  I  urge  my  col- 
leagues to  support  the  gentleman's 
amendment. 

Mr.  WYDEN.  I  thank  my  friend  for 
his  very  gracious  statement.  He  is  ab- 
solutely right.  We  have  passed  this 
from  our  committee  unanimously  on 
several  occasions. 

Mr.  Chairman,  I  would  conclude  by 
asking  unanimous  consent  that  debate 
on  thia  amendment  and  all  amend- 
ments tJhereto  be  limited  to  15  minutes, 
equally  divided,  with  the  time  I  have 
already  consumed  to  be  counted 
against  our  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Is  any  Member  op- 
posed to  the  amendment? 

If  not.  the  Chair  will  allocate  the  re- 
maining time  by  unanimous  consent. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
if  it  is  possible,  we  would  like  the  time 


divided  at  this  point.  I  do  not  have  any 
requests  for  time,  but  I  never  know 
when  someone  might  come  on  the 
floor,  and  I  would  ask  if  the  gentleman 
would  mind  dividing  the  time  equally. 

Mr.  WYDEN.  I  would  be  happy  to  do 
that,  Mr.  Chairman. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Texas  [Mr.  Fields] 
controls  7V^  minutes. 

There  was  no  objection. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
FMr  MarkeyI 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 
I  asked  him  to  yield  only  because  this 
is  going  to  be  a  consensus,  and  the  gen- 
tleman from  Oregon  has  already 
consumed  most  of  his  time,  and  I  would 
like  to  have  an  opportunity  to  hear 
him  again  before  the  amendment  is  put 
to  the  House. 

The  Wyden  amendment  is  consistent 
with  H.R.  1058's  goal  of  curbing  the  ex- 
plosive growth  of  securities  fraud  law- 
suits. It  requires  frauds  to  be  detected, 
reported,  and  corrected  before  they  be- 
come lawsuits. 

The  Wyden  amendment  will  restore 
the  confidence  of  the  investing  public 
in  the  integrity  of  financial  disclosures 
made  by  public  companies.  It  requires 
that  audits  include  procedures  designed 
to  detect  fraud  and  related-party  trans- 
actions as  well  as  to  evaluate  the  issu- 
er's ability  to  continue  as  a  going  con- 
cern. 

It  deters  frivolous  lawsuits  against 
accountants  by  precluding  private 
rights  of  action  against  accountants 
for  any  finding,  conclusion,  or  state- 
ment expressed  in  the  fraud  reports 
made  to  the  SEC  by  the  accountant  or 
by  the  accounting  firm. 

The  amendment  has  already  been  re- 
ported unanimously  twice  by  the  full 
House,  three  times  by  the  full  Commit- 
tee on  Commerce.  It  is  based  on  a  solid 
record  of  34  days  of  hearings  conducted 
since  1985.  It  is  a  voluminous  set  of  re- 
ports which  covers  just  about  every 
case  from  ESM  to  the  American  Sav- 
ings &  Loan  Association  case  to  the 
Home  State  Savings,  the  Z.Z.  Best, 
Mission  Insurance,  Transit  Casualty, 
the  whole  range  of  issues  that  have 
been  raised  over  the  last  decade. 

The  gentleman  from  Oregon  [Mr. 
Wyden]  has  synthesized  it  into  a  single 
amendment  with  a  set  of  recommenda- 
tions which  we  believe  go  a  long  way 
toward  insuring  that  there  will  be 
early  and  adequate  detection  of  fraud 
by  the  accounting  firms  of  this  coun- 
try, while  inoculating  them  against 
suit  in  any  of  the  activities  which  they 
undertake  pursuant  to  the  amendment 
which  we  are  now  considering. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I,  too, 
want  to  say  not  only  a  good  word  in 


favor  of  this  amendment  but  in  favor  of 
its  author.  The  gentleman  from  Oregon 
[Mr.  Wyden]  has  been  a  stalwart  advo- 
cate for  the  proposition  that  when  ac- 
countants do  detect  fraud  that  they 
make  it  known;  they  have  a  public  re- 
sponsibility, even  though  they  are 
working  for  a  private  firm.  His  efforts 
in  the  last  Congress  to  pass  this 
amendment  as  a  bill  and  move  it  into 
the  Senate  are  well  known  by  his  col- 
leagues on  the  Committee  on  Com- 
merce, and  I  just  want  to  make  sure 
that  the  American  public  also  is  aware 
of  his  tremendous  efforts  to  do  that. 

His  efforts,  combined  with  this  bill,  I 
think,  will  produce  a  combination  that 
says  when  the  public  gets  information 
it  is  going  to  be  good  information. 
When  accountants  detect  fraud,  it  is 
going  to  get  reported.  We  will  have  a 
better  system  that  leads  to  fewer  law- 
suits and  much  more  accurate  informa- 
tion and  hopefully  many  less  of  the 
problems  that  have  engendered  the  de- 
bate we  have  had  today. 

The  gentleman  has  been  an  extraor- 
dinary advocate  of  this  proposition.  I 
have  been  pleased  to  join  with  him  in 
the  past  in  favor  of  this  bill. 

I  am  pleased  to  say  to  the  account- 
ants' association,  who  have  worked 
with  him  and  I  on  this  bill,  and  in  deep 
support  of  it,  and  are  anxious  to  see  it 
become  law,  they,  too.  have  recognized 
their  public  responsibility  in  this  area 
as  the  gentleman  has  pointed  it  out  so 
many  times  in  the  past. 

I  think  we  have  come  to  closure  on 
this  issue.  We  begin  to  build  a  much 
better  system  with  fewer  lawsuits, 
hopefully  fewer  problems  for  investors, 
fewer  problems  for  all  of  us  who  do  not 
want  to  see  problems  settled  in  court, 
but  want  to  see  good  investments  made 
with  good  information,  and  I  again 
want  to  congratulate  the  gentleman 
and  thank  my  friend  from  Texas  for 
yielding. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  say  that  over  the  last  6 
or  7  years  under  the  leadership  of  the 
gentleman  from  Michigan  [Mr.  DlN- 
GELL]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  our  sub- 
committee has  held  more  than  20  hear- 
ings to  examine  the  kinds  of  fraud  that 
this  amendment  deals  with. 

D  1630 

That  has  been  the  bipartisan  tradi- 
tion in  the  Committee  on  Commerce.  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Fields]  for  continuing  that 
bipartisan  tradition.  I  think  this  is 
going  to  help  reduce  the  kind  of  prob- 
lems that  make  for  securities  litiga- 
tion. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  want  to  compliment  our  friend,  the 
gentleman  from  Oregon  [Mr.  Wyden], 
for  this  amendment. 
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Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BRYANT  OF  TEXAS 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bryant  of 
Texas:  Page  18.  beginning  on  line  6,  strike 
subsections  (b)  and  (c)  and  insert  the  follow- 
ing (and  redesignate  the  succeeding  sub- 
sections accordingly): 

"(b)  Pleading  Requirement.— In  any  ac- 
tion arising  under  this  title  in  which  the 
plaintiff  may  recover  money  damages  only  if 
it  proves  that  the  defendant  acted  with 
scienter,  the  plaintiff  must  allege  in  its  com- 
plaint facts  suggesting  that  the  defendant 
acted  with  that  state  of  mind. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, one  of  the  most.  I  think,  difficult 
to  understand  portions  of  the  bill  be- 
fore us  today  is  the  portion  that  has 
heretofore  not  been  focused  upon,  re- 
garding the  requirements  for  pleading 
the  case  when  a  person  might  file  if  he 
has  been  defrauded  by  someone  in  the 
business  of  issuing  securities. 

The  requirements  of  H.R.  1058  will,  in 
simple  statement,  be  impossible  for 
real-life  plaintiffs  to  meet  because  they 
require  that  investors  who  bring  secu- 
rities fraud  cases  must  make  specific 
allegations  which,  if  true,  would  be  suf- 
ficient to  "establish,"  which  word 
comes  from  the  bill,  to  establish  that 
the  defendant  had  acted  knowingly  or 
recklessly.  That  means  prior  to  discov- 
ery when  it  is  virtually  impossible  for 
plaintiff  to  establish  the  facts  that 
would  be  necessary  to  meet  this  new 
requirement  that  would  have  to  be 
known  and  filed  with  the  case  in  the 
beginning  or  you  could  not  even  pro- 
ceed. 

I  want  to  quote  now:  Plaintiffs  would 
be  required  "to  make  specific  allega- 
tions, which,  if  true,  would  be  suffi- 
cient to  establish  Scienter  as  to  each 
defendant  at  the  time  the  alleged  vio- 
lation occurred." 

That  is  to  establish  a  knowing  ele- 
ment on  the  part  of  the  actor,  the  de- 
fendant, at  the  time  the  defendant 
committed  the  alleged  violation. 

Obviously,  no  defrauded  investor 
could  pursue  a  claim  for  fraud  unless 
that  plaintiff  is  lucky  enough  to  have 
the  clearest  proof  of  each  defendant's 
state  of  mind  before  filing  suit. 

State  of  mind  is  one  part,  but  in  spite 
of  the  specificity  requirements  of  the 
Federal  rules,  state  of  mind  is  one  part 
of  the  case  that  you  cannot  know,  can- 
not prove  in  the  beginning.  Prof.  Ar- 
thur Miller  of  Harvard  University  tes- 
tified that  an  excessive  pleading  such 
as  proposed  in  this  bill  is  totally  unre- 
alistic. It  is  only  in  the  rarest  cases 
that  this  type  of  evidence  exists  in  the 
beginning. 


So.  not  only  are  we  raising  in  this 
bill  the  bar  so  high  that  it  would  be  al- 
most impossible  to  win,  not  only  are 
we  making  it  impossible  for  average 
person  to  file  cases  because  of  the 
loser-pays  provisions,  but  we  are  now 
saying  that  their  filing  must,  in  effect, 
allege,  specifically  cite  so  much  evi- 
dence that  you  could  prove  the  state  of 
mind  of  the  defendant  from  the  very 
beginning. 

Financial  claims  are  complicated, 
more  so  than  other  types  of  cases.  In 
many  cases  it  is  difficult  to  even  un- 
derstand the  basic  transaction.  It  can 
take  years  of  work,  reading  documents 
and  questioning  witnesses  to  be  able  to 
put  together  the  case  to  determine  the 
defendant's  state  of  mind. 

Obviously,  corporate  defendants  are 
not  ignorant.  They  know  not  to  make 
statement  up  front  that  can  be  used  in 
this  fashion,  so  it  leaves  the  defendant 
or  the  plaintiff  in  a  very,  very  difficult 
situation. 

We  had  the  director  of  the  securities 
division  of  the  Utah  Department  of 
Commerce,  Mark  Griffin,  who  testified 
on  behalf  of  the  State  regulators,  that, 
This  new  pleading  requirement  would  go 
well  beyond  what  are  current  acceptable 
standards  of  pleading  fraud  with  specificity. 
For  example,  plaintiffs  may  not  know  at  the 
pleading  stage  information  about  a  defend- 
ant's state  of  mind,  which  is  usually  not 
within  a  plaintifrs  knowledge  until  after  dis- 
covery. 

No  Federal  court  currently  requires  a 
pleading  standard  that  is  anything  like 
the  provision  in  this  bill.  Our  distin- 
guished former  colleague.  Judge  Abner 
Mikva.  now  counselor  at  the  White 
House,  said  it  is  very  hard  indeed,  and 
almost  impossible,  for  a  plaintiff  to 
know  such  things  about  a  defendant's 
state  of  mind  before  his  lawyers  obtain 
documents  and  testimony  in  discovery. 
In  addition  to  the  stat  of  mind  re- 
quirement, this  bill  has  a  second  flawed 
pleading  requirement.  Again,  at  the  be- 
ginning of  the  case  the  plaintiff  would 
have  to  set  forth  "with  specificity  all 
information."  they  have  to  give  all  the 
information  in  advance  that  forms  the 
basis  for  the  allegations  of  the  plain- 
tiff, meaning  any  whistleblower  within 
a  securities  firm  involved  would  have 
to  be  uncovered  in  the  pleadings  in  the 
very,  very  beginning. 

Third,  a  further  deficiency  in  this  bill 
is  the  language  limiting  the  plaintiff  to 
one  amended  complaint.  That  is.  you 
file  your  complaint,  and  you  had  better 
comply  with  the  specificity  require- 
ments I  just  mentioned  and  you  only 
get  one  chance  to  amend  your  com- 
plaint. 

Now,  let  me  compare  this,  for  exam- 
ple: In  the  suite  filed  against  Charles 
Keating,  talking  about  the  civil  suit 
filed  by  the  defrauded  bondholders  in 
southern  California,  it  was  necessary 
for  them  to  amend  their  securities 
complaint  six  times  as  new  facts  were 
discovered. 

In  the  ZZZZ  Best  case,  a  notorious 
fraud  in  which  the  perpetrator  and  10 
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others  were  convicted  of  crimes,  there 
were  5  amended  consolidated  com- 
plaints before  the  case  was  allowed  to 
stand. 

As  currently  written,  the  bill  would 
have  prevented  these  cases  from  going 
forward,  simply  put. 

My  amendment  would  replace  with 
the  language  my  good  friend  from  Lou- 
isiana [Mr.  Tauzin]  set  forth  in  H.R. 
417.  as  introduced  in  the  103d  Congress, 
with  180  cosponsors.  The  gentleman 
from  Louisiana's  [Mr.  Tauzin]  lan- 
guage is  better  than  what  is  in  the  bill 
today.  What  it  simply  says  is  there 
would  be  a  heightened  pleading  re- 
quirement that  goes  well  beyond  cur- 
rent law  with  respect  to  fraud,  but  it  is 
not  so  high  as  having  to  establish  fraud 
without  hard  evidence. 

My  amendment  would  require  that 
plaintiff  alleged  facts  suggesting  that 
the  defendant  acted  intentionally  or 
recklessly.  It  is  the  same  language  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] used,  the  same  language  as  cospon- 
sored  by  the  gentleman  who  is  offering 
this  bill  today. 

It  is  a  heightened  pleading  require- 
ment which  was  acceptable  last  year, 
and  I  would  hope  it  would  be  accept- 
able this  year.  For  goodness'  sake, 
after  all  the  other  barriers  raised  in 
this  bill,  do  not  make  it  impossible  for 
them  to  even  file  the  case. 
I  urge  support  of  the  amendment. 
Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  again  I  can  appreciate 
the  sincerity  with  which  my  colleague 
from  Texas  comes  to  the  well.  But 
pleading  with  specificity  is  something 
that  every  attorney  should  be  prepared 
to  do.  Otherwise,  the  burden  is  unfairly 
required  to  guess  what  that  person  did 
wrong,  what  the  defendant  did  wrong 
in  a  given  set  of  circumstances. 

H.R.  1058's  provision  is  plain  common 
sense.  It  requires  a  complaint  to  speci- 
fy the  statement  alleged  to  be  mislead- 
ing. You  have  to  ask  the  question:  Is 
that  unreasonable?  Should  not  a  de- 
fendant be  told  what  he  said  or  did  not 
say  that  was  misleading  or  fraudulent 
or  that  there  was  intent?  The  com- 
plaint must  also  specify  the  allegations 
which,  if  true,  would  be  sufficient  to 
establish  scienter.  Is  it  unfair  to  say  to 
a  plaintiff  who  wishes  to  sue  for  fraud 
that  that  plaintiff  must  plead  the  facts 
that,  if  they  are  later  proven,  would  es- 
tablish the  case  for  fraud?  To  do  other- 
wise is  to  sanction  lawsuits  where  the 
plaintiff  forces  the  defendant  to  guess 
how  the  defendant  felt  instead  of  mere- 
ly producing  evidence  to  defend  him- 
self. 

Mr.  Chairman,  we  talk  about  this  all 
day.  but  what  we  are  really  aiming  at 
in  this  legislation  is  to  stop  the  frivo- 
lous lawsuit,  not  to  stop  the  lawsuit, 
where  there  is  a  fraudulent  statement 
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made  directly  or  indirectly  by  the  de- 
fendant. We  do  feel  that  the  defend- 
ant— it  has  to  be  shown  that  the  de- 
fendant made  such  statement  know- 
ingly or  recklessly  and  that  the  defend- 
ant possessed  the  intention  to  deceive, 
manipulate,  or  defraud.  If  we  do  not 
have  a  more  specific  pleading  require- 
ment in  this  statute,  then  you  are 
going  to  see  continued  what  has  al- 
ready been  discussed  today,  and  that  is 
people  watching  to  see  stock  prices 
fall,  coming  in  with  a  very  general 
pleading,  going  into  protracted  discov- 
ery where  all  types  of  information  is 
required,  tying  up  the  efforts  and  the 
resources  of  offices  and  directors  of 
that  particular  corjroration. 

We  do  not  think  it  is  too  much  to  re- 
quire that,  under  this  particular  type 
of  lawsuit,  there  be  better  and  greater 
specificity. 

Mr.  BRYANT  of  Texas.  Will  the  gen- 
tleman yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentlemlin  for  yielding. 

Mr.  Chp,irman.  I  would  just  like  to 
point  out  that  the  language  which  is  in 
my  amendment  is  exactly  the  same 
amendment  which  Mr.  Tauzin  intro- 
duced in  the  bill  last  year  and  which  I 
suspect  the  gentleman  from  Texas.  Mr. 
Fields,  probably  cosponsored.  because 
180  Members  did.  That  was  the  bill  to 
address  the  problem  that  this  bill  is  ad- 
dressing today,  reportedly.  Why  would 
not  the  $tandard  be  as  good  as  when  it 
was  introduced  last  year? 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
we  had  Uhe  opportunity,  first,  to  work 
on  that  i  piece  of  legislation.  Second, 
the  dynfttnics  in  this  House  and  the 
Senate  |iave  changed.  If  you  look  at 
the  requirements  for  explicit  pleadings 
of  scientjar  in  our  particular  statute.  I 
do  not  see  that  as  being  too  burden- 
some for  a  plaintiff  or  a  plaintiffs  law- 
yer. It  i  basically  says  he  probably 
would  ac^d  to  subsection  A.  referring  to 
scienter,  section  lOA  applies  to  com- 
plaints, 

*  *  *  shin  specify  each  statement  or  omis- 
sion allegW  to  have  been  misleading,  and  the 
reasons  tlje  statement  or  omission  was  mis- 
leading, ithe  complaint  shall  also  make  spe- 
cific allegBJtions  which,  if  true,  would  be  suf- 
ficient toi  establish  Scienter  as  to  each  de- 
fendant at  the  time  the  alleged  violation  oc- 
curred. Itj^all  not  be  sufficient  for  this  pur- 
pose to  pljeiad  the  mere  presence  of  facts  in- 
consistent! with  the  statement  or  omission 
alleged  tojliave  been  misleading. 

If  an  alliegation  is  made  on  information 
and  belief)  the  complaint  shall  set  forth  with 
specificity  all  information  on  which  that  be- 
lief is  formed. 

We  do  JBot  believe  that  is  a  terrible 
burden  fbr  someone  to  carry  as  they 
walk  int0i  the  courtroom  door.  That  is 
the  reascji  we  have  added  the  section. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, thei  principal  point  of  my  amend- 
ment is  to  point  out  what  all  lawyers 
agree  toj  that  is,  you  can  allege  with 


specificity  as  required  under  the  rules 
the  violations  of  the  law  and  the 
wrongdoing,  but  you  cannot  allege  the 
facts  which  prove  the  state  of  mind  of 
the  wrongdoer. 

The  gentleman's  bill  requires  some- 
one to  allege  that  in  the  very  begin- 
ning, which  cannot  be  done.  Legal 
scholars  agree  it  cannot  be  done.  I  am 
simply  saying  if  you  do  that,  that 
means  no  one  can  file  a  case.  So  why 
not  make  it  higher  than  that  pres- 
ently, but  make  it  a  reasonable  stand- 
ard which  can  be  met  so  that  people 
can  file  these  cases? 

The  gentleman's  bill  also  says  you 
only  get  one  amended  complaint.  In 
the  Keating  case,  they  had  to  amend 
the  complaint  six  times,  as  I  said  a  mo- 
ment ago.  in  order  to  get  it  together 
because  they  kept  on  discovering  more 
and  more  detail. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  ask  unanimous  consent  that 
there  be  a  limit  on  debate  of  20  minutes 
on  the  remainder  of  the  consideration 
of  this  amendment,  equally  divided  and 
controlled  by  both  sides,  and  that  re- 
quest would  go  to  any  amendments  to 
the  amendment  as  well. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  [Mr.  Bryant]? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  is  to  be 
controlled  equally  by  the  gentleman 
from  Texas  [Mr.  Bryant]  and  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  DINGELL]. 

Mr.  DINGELL.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  his  amend- 
ment. The  hard  fact  is  that  this  legisla- 
tion, as  now  drawn,  makes  it  impos- 
sible to  win  without  having  both  an  at- 
torney, a  psychiatrist,  and  probably  a 
psychic,  because  you  must  plead  to 
prove  the  state  of  mind  of  the  defend- 
ant in  this  litigation.  And  the  way  the 
language  on  this  section  is  drafted,  it 
also  requires,  for  example,  that  you 
submit  a  witness  list  because  you  must 
literally,  in  your  pleadings,  include  the 
names  of  confidential  informants,  em- 
ployees, competitors,  Government  em- 
ployees, members  of  the  media,  and 
others  who  have  provided  information 
leading  to  the  filing  of  the  case.  And 
even  where  they  have  requested  ano- 
nymity, ofttimes  out  of  fear  of  retalia- 
tion you  must  submit  those  names. 

This  is  not  something  which  has  been 
approved  by  the  bar  or  by  scholars.  Bar 
groups,  academics,  and  regulators  have 
all  opposed  heightened  pleading  re- 
quirements. Arthur  Miller,  the  Bruce 
Bromley  Professor  of  Law  at  Harvard 
Law  School,  testified  in  1994: 

The  proposal  seems  to  suggest  that  at  the 
outset  of  the  case,  plaintiffs  have  the  burden 


of  proof  of  each  individual  defendant's  state 
of  mind.  But  this  is  totally  unrealistic.  It  is 
not  only  in  the  rarest  of  cases  that  this  type 
of  evidence  exists,  under  the  best  of  cir- 
cumstances requiring  plaintiffs  to  plead  de- 
fendant's state  of  mind  generally  calls  for 
the  drawing  of  subtle  inferences  from  facts 
available  prior  to  the  institution,  a  task  that 
is  highly  treacherous.  It  would  be  impossible 
in  the  vast  majority  of  cases  in  which  these 
facts  are  simply  unavailable  prior  to  the  law- 
suit. 

Mark  Griffin,  director  of  the  securi- 
ties division  of  the  State  of  Utah  De- 
partment of  Commerce,  had  this  to 
say: 

This  new  pleading  requirement  would  go 
well  beyond  what  are  currently  acceptable 
standards  of  pleading  in  fraud  with  specific- 
ity. For  example,  plaintiffs  may  not  know  at 
the  pleading  stage  information  about  a  de- 
fendant's state  of  mind,  which  is  usually  not 
within  a  plaintiffs  knowledge  until  after  dis- 
covery. Therefore,  such  information  could 
not  be  included  in  a  complaint.  It  should  be 
pointed  out  that  this  provision  would  appear 
to  directly  overrule,  to  directly  overrule, 
rule  9B  of  the  Federal  Rules  of  Civil  Proce- 
dures. 

Beyond  this,  it  must  be  observed 
there  is  something  else  here  which  has 
to  be  addressed,  and  that  is  a  matter  of 
very  legitimate  concern  to  those  of  us 
in  this  body.  It  is  a  fact  that  under  this 
proposal,  only  one  amendment  of  the 
pleadings  would  be  permitted.  Now, 
how  do  we  compare  that  with  existing 
law?  Let  us  take  the  Lincoln  Savings  & 
Loan,  the  Keating  fraud. 

D  1645 

Plaintiffs  were  required  to  amend 
their  complaint  not  once,  but  six 
times,  before  it  met  all  requirements 
for  defendants.  The  case  ultimately  led 
to  recovery  of  $240  million  for  thou- 
sands of  elderly  victims  who  had  been 
victimized.  With  that  requirement,  Mr. 
Chairman,  there  would  have  been  no 
recovery  in  the  Keating  Lincoln  Sav- 
ings &  Loan  case.  In  the  WPPSS  scan- 
dal, where  thousands  of  victims  of 
fraud  ultimately  recovered  over  $750 
million,  Mr.  Chairman,  plaintiffs  were 
required  to  amend  their  complaint  sev- 
eral times  before  it  met  the  require- 
ments of  all  the  defendants. 

This  proposal  changes  it.  It  keeps  a 
requirement,  a  reasonable  requirement 
for  scienter,  but  it  requires  a  reason- 
able number  of  occasions  in  which  the 
pleadings  may  be  reformed  and  may  be 
amended.  It  is  clearly  fair.  It  is  clearly 
proper.  It  protects  the  concerns  of  le- 
gitimate complaints,  and  it  does  not 
trammel  or  unfairly  amend  the  provi- 
sions for  existing  Federal  rules  of  civil 
procedure. 

I  urge  the  adoption  of  the  amend- 
ment. The  gentleman  is  wise  in  having 
offered  it,  and  he  deserves  accommoda- 
tion of  the  House.  The  amendment 
should  be  adopted. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Cox]. 
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Mr.  COX  of  California.  Mr.  Chairman, 
I  was  just,  during  the  debate,  refresh- 
ing my  recollection  about  Dodd-Do- 
menici.  It  is  now  S.  240  introduced  Jan- 
uary 18,  1995,  for  Mr.  DoMENici,  Mr. 
DODD,  who  I  need  not  remind  people  is 
now  the  chairman  of  the  Democratic 
National  Committee,  Mr.  Hatch,  Ms. 

MIKULSKI,  Mr.  BENNETT,  Ms.  MOSELEY- 
BRAUN,  Mr.  LOTT,  Mrs.  MURRAY,  Mr. 
MACK,  Mr.  JOHNSTON,  Mr.  Faircloth, 
Mr.  CONRAD,  Mr.  BURNS,  Mr.  Chafee, 
on  and  on.  It  is  a  completely  bipartisan 

group. 

The  provisions  of  Dodd-Domenici  on 
specific  pleading  are  a  heck  of  a  lot 
tougher  than  what  we  have  in  our  bill 
because  over  in  the  other  body  they 
have  recognized  the  problems  that  are 
created  when  someone  launches  a  law- 
suit which  can  take  years  and  years 
and  consume  a  whole  lot  of  money  on 
both  sides  with  just  vague  conclusory 
allegations. 

We  have  heard  some  horror  stones, 
or  not  really  horror  stories  because 
they  never  happened,  but  we  have 
heard  horror  future  fiction  about  what 
would  have  happened  in  old  cases  that 
were  successful  if  the  new  rule  had 
been  put  in  place.  We  are  told,  for  ex- 
ample, in  one  case  they  had  to  amend 
their  pleading  six  times.  Well,  right 
now  the  current  rules  are  sufficiently 
lax  that  nobody  bothers  a  great  deal 
when  they  file  the  complaint.  In  the 
very  abusive  cases  we  know  they  just 
roll  them  right  off  the  word  processor. 
The  worst  that  can  happen  to  them 
after  all,  since  one  can  amend  one's 
complaint  nearly  an  infinite  number  of 
times,  is  that  some  judge  will  make 
them  go  back  and  amend  it. 

It  is  very  difficult  these  days  to  get 
knocked  out  on  the  pleadings  because 
one  can  simply  amend.  It  is  only  when, 
even  after  amendment,  people  cannot 
state  a  cause  of  action.  They  end  up 
losing  on  the  pleadings,  but  it  is  not  a 
logical  form  of  argument  to  say  that  a 
case  that  wa,s  filed  under  the  old  rules 
where  one  could  freely  amend  their 
complaint  would  have  not  make  it  if 
they  could  not  have  amended  it  so 
often.  They  simply  would  have  taken 
more  care  in  investigating  the  facts 
and  bringing  those  cases  to  begin  with, 
and  what  we  heard  about  those  cases  is 
that  the  facts  were  on  their  side,  that 
eventually  they  got  it  right  even  in 
their  complaint. 

The  other  thing  we  need  to  point  out 
here  is  we  are  not  asking  anyone  do 
anything  other  than  allege.  We  are 
asking  people  to  make  an  allegation. 
That  is  they  can  charge  something. 
They  do  not  have  to  prove  it  until 
later.  But  they  have  to  know  what  it  is 
they  are  charging.  The  definition  of  a 
fishing  expedition  lawsuit  is  one  in 
which  somebody  does  not  know  what 
they  are  after  at  first.  They  want  to 
start  the  lawsuit  to  get  the  civil  dis- 
covery tools  to  figure  out  their  cause 
of  action  as  they  go  along.  They  sort  of 
make  it  up  as  they  go  along. 


That  is  exactly  the  abusive  kind  of 
litigation  we  are  trying  to  stop.  This  is 
the  centerpiece  of  the  bill  that  will 
permit  us  to  stop  it. 

The  language  that  is  in  Dodd-Domen- 
ici is: 

The  complaint  shall  allege  specific  facts 
demonstrating  the  state  of  mind  of  each  de- 
fendant. 

Now  we  had  a  lot  of  complaint  about 
that  language  on  our  side  because  peo- 
ple said,  "Well,  you  would  have  to  be  a 
mind  reader  in  order  to  demonstrate 
the  state  of  mind  of  each  defendant." 
So  now  our  bill  no  longer  says  that.  It 
says  that  the  complaint  shall  specify 
each  statement  or  omission  alleged  to 
have  been  misleading.  Those  are  objec- 
tive facts  and  the  reasons  that  the 
statement  or  omission  was  misleading. 
That  is  factual  as  well,  and  of  course 
one  only  has  to  allege  it. 

The  complaint  shall  also  make  spe- 
cific allegations  which,  if  true,  would 
be  sufficient  to  establish  scienter.  So 
one  only  has  to  allege  things  which,  if 
true,  if  they  were  proved  later,  would 
add  up  to  a  case  that  meets  all  the  re- 
quirements of  the  existing  law. 

Then  we  go  on  to  say  it  shall  not  be 
sufficient  for  this  purpose  to  plead  the 
mere  presence  of  facts  inconsistent 
with  a  statement  or  omission.  If  an  al- 
legation is  made  on  information  and 
belief,  the  complaint  shall  set  forth 
with  specificity  all  information  on 
which  that  belief  is  formed.  These  are 
all  things  that  are  within  the  capacity 
of  anyone  initiating  a  lawsuit  to  com- 
ply with. 

So,  we  are  left  with  the  fact  that  the 
Bryant  amendment  is  probably  di- 
rected at  the  language  that  people  have 
complained  about  in  Dodd-Domenici, 
which  I  point  out  again  is  sponsored  by 
some  of  our  most  liberal  Democrats  in 
the  U.S.  Senate.  This  is  a  bipartisan 
agreement  that  fishing  expedition  law- 
suits are  a  bad  thing  and  we  should 
stop  them. 

I  also  should  point  out  that  we  have 
heard  that  the  bill  that  we  are  amend- 
ing here  would  overrule  9(b),  but  in  fact 
Federal  Rules  of  Civil  Procedure  9(b), 
rule  9(b),  requires  that  one  pleads  fraud 
with  particularity.  Since  these  are 
fraud  cases,  Mr.  Chairman,  that  is  ex- 
actly what  we  are  requiring  here,  and 
we  do  flesh  out  in  greater  detail  pre- 
cisely what  we  mean  so  we  can  avoid 
litigation  on  this  subject. 

Ironically  the  amendment  is  com- 
pletely inconsistent  with  Federal  Rules 
of  Civil  Procedure  9(b)  because,  while  it 
requires  that  one  pleads  fraud  or  par- 
ticularity, the  Bryant  amendment 
would  let  a  costly  lawsuit  go  ahead  if 
the  complaint  only,  quote,  suggests 
that  fraud  may  have  occurred.  This  is  a 
hunting  license  for  aggressive  lawyers 
and  frivolous  lawsuits. 

Finally  the  Bryant  amendment  is  in- 
consistent with  court  decision  after 
court  decision  which  have  said  that, 
when  the  plaintiffs  cannot  state  what 


statements  are  false,  they  cannot  pro- 
ceed. 

So,  Mr.  Chairman,  we  are  on  solid 
ground  here,  and  I  hope  that  we  will  re- 
ject the  Bryant  amendment. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  think,  and  perhaps 
in  this  debate  more  than  most,  it  is 
just  a  question  of  who  to  believe.  Mr. 
Cox's  characterization  of  this  amend- 
ment is  in  my  view  completely  incor- 
rect, and  I  think  that  a  careful  study  of 
it  would  cause  most  Members  to  agree. 
When  it  comes  to  alleging  fraud,  Mr. 
Chairman,  one  must  plead  with  speci- 
ficity in  order  that  the  defendant 
might  know  what  he  is  being  charged 
with.  The  difference  though  is  not  with 
regard  to  alleging  fraud.  It  is  in  the  bill 
that  is  before  us  today,  "You  must,  as 
well,  allege  what's  called  scienter," 
which  means  there  was  a  knowing  ele- 
ment on  the  part  of  the  defendant,  and 
one  must  allege  the  specific  facts 
which  prove  the  knowing  element. 

That  is  why  the  gentleman  from 
Michigan  [Mr.  Dingell]  said  a  moment 
ago,  "For  the  first  time  you're  going  to 
have  to  have  a  psychiatrist  in  your  of- 
fice if  you're  going  to  figure  out  a  way 
to  file  one  of  these  cases,  and  frankly 
even  that  wouldn't  work.  Basically 
they're  raising  the  bar  so  high  that  no- 
body could  file  the  case." 

I  have  taken  in  my  amendment  the 
same  standard  which  these  fellows  over 
here  all  supported  last  year  and  which 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  introduced  last  year  in  his  bill. 
It  raises  the  standard  from  where  it  is 
today,  but  it  does  not  go  bananas,  go  to 
the  extremes,  that  make  it  impossible 
for  anybody  to  file  a  case,  and  the  sec- 
ond thing  the  amendment  will  do  is  it 
would  eliminate  the  portion  of  their 
bill  which  for  the  first  time  says,  "You 
can  only  file  one  amended  complaint." 
I  ask,  "Why  would  you  want  to  stop 
a  plaintiff  from  being  able  to  file 
amended  complaints?" 

As  the  point  was  made  by  me  and  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] together  a  moment  ago  in  the 
Keating  case,  they  had  to  file  five  or 
six  amended  complaints  in  order  to  fi- 
nally get  the  case  right  because  they 
kept  on  discovering  things. 

Let  me  show  my  colleagues  one  of 
the  things  they  discovered  right  here. 
This  is  a  blow-up  of  a  document  that 
was  given  out  to  their  bond  sellers  that 
was  used  to  tell  them  what  they  ought 
to  emphasize  in  order  to  sell  those 
bonds.  It  says  at  the  top  up  there, 
"Capitalize  on  this,"  and  then  it  goes 
over  a  series  of  sales  points. 

Look  at  the  last  one.  Look  at  the 
last  sales  point  on  the  second  page  of 
this  memo.  It  says,  "No.  13,  and  always 
remember  the  weak,  the  meek  and  the 
ignorant  are  always  good  targets." 
Now  that  is  what  they  found  in  their 
discovery  efforts  in  the  Keating  case. 


Under  the  bill  brought  forth  today  by 
the  gehtleman  from  California  [Mr. 
Cox],  tl»ts  would  not  have  been  allowed 
to  have  been  pled  in  the  Keating  case 
because,  after  the  first  amendment, 
one  cannot  amend  anymore,  so  they 
could  not  have  amended  their  com- 
plaint based  upon  the  finding  of  this 
document.  These  documents  are  not 
waiting  around  for  plaintiffs  to  find 
them.  In  the  beginning  they  have  got 
to  find  them  through  discovery. 

What  my  amendment  would  say  is 
that  we  are  going  to  require,  continue 
to  require,  specificity  in  pleading  in  al- 
legations made  with  regard  to  fraud. 
But  we  do  not  go  so  far  as  to  say. 
"You've  got  to  plead  the  specific  facts 
that  prove  scienter  (that  is  knowledge) 
because  nobody  can  get  those  facts. 
You  can't  file  them."  and  under  the 
bill  before  us  today,  if  it  has  not  been 
filed  that  way,  they  are  going  to  be  out 
court.  So  a  person  whose  pension  has 
gone  down  the  drain,  whose  personal 
investments  have  gone  down  the  drain, 
a  person  who  has  been  defrauded,  who 
has  very  few  resources,  even  if  he  had 
a  case,  ia  not  going  to  be  able  to  get  a 
lawyer  to  take  the  case  because  under 
the  standard  being  brought  to  us  today 
they  could  not  win  the  case. 

For  goodness  sakes.  Let  us  at  least 
go  with  the  standard  that  these  fellows 
said  wa3  the  one  we  should  go  with  last 
year  rather  than  go  with  the  standard 
of  the  hew  revolution  in  the  House, 
which  ia  go  to  enormous  extremes. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentlemian  from  Massachusetts. 

Mr.  MARKEY.  As  my  colleague 
knows,  the  problem  with  this  provision 
in  the  legislation  is  that  it  requires 
each  person  who  has  been  defrauded, 
knows  they  have  been  defrauded,  every 
bone  in  their  body  tells  them  that  this 
financial  advisor,  this  banker,  this  per- 
son that  sold  them  this  stock  that  has 
gone  sour,  defrauded  them.  But  if  they 
are  going  to  sue,  they  have  to  be  like 
Camac.  They  have  to  be  able  to  know 
exactly  what  was  in  the  mind  of  the 
person  \tho  defrauded  them,  exactly  on 
that  ni^ht,  December  18,  1993,  when 
that  person  sold  them  or  concocted  the 
concept  of  defrauding  the  individual 
with  the  life  savings  losing  investment 
which  the  person  made  as  a  result. 

I  say  to  my  colleagues,  you  couldn't 
sue  Charlie  Keating.  You  couldn't  sue 
anybody  because,  as  the  other  person, 
absent  the  psychic  Camac-like  powers, 
you're  l^ft  to  the  marketplace  to  have 
a  strong  sense  that  you,  in  fact,  have 
been  defrauded,  know  that  all  of  the 
circumstantial  evidence  points  in  that 
direction,  but  not  be  able  to  plead  with 
the  specificity  that  satisfies  this 
Mount  Everest  of  burdens  which  has 
been  constructed. 

And  we  have  everyone  from  Anthony 
Lewis  in  the  New  York  Times  who  has 
said  it  ie  very  hard,  indeed  impossible 


for  a  plaintiff  to  know  such  things 
about  a  defendant's  state  of  mind.  We 
have  Judge  Abner  Mikva  who  was  an 
experienced  Federal  judge  and  is  now 
counsel  to  the  President  who  has  spo- 
ken out  against  this  smoking  gun 
pleading  requirement  in  the  bill.  This 
just  creates  insurmountable  obstacles 
to  an  ordinary  person  being  able  to 
bring  an  action. 

And  remember  the  pleadings  stand- 
ard in  the  Bryant  bill  is  identical  to 
the  Tauzin  bill  of  last  year.  All  we  have 
done  is  taken  the  language  that  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] had  in  his  bill  and  brought  it  out 
here  on  the  floor  for  those  of  my  col- 
leagues who  supported  the  Tauzin  bill 
last  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bryant] 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Fields]  for  4  minutes. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 
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Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
since  we  spent  most  of  today  talking 
about  intent,  let  us  talk  about  what 
our  intent  is  in  this  pleadings  section. 
Let  us  also  talk  about  what  the  effect 
is  of  our  pleadings  section. 

Does  the  legislation  as  it  is  currently 
drafted,  and  particularly  the  pleadings 
section  as  it  is  currently  drafted,  bar  a 
plaintiff  or  plaintiff  class  harmed  by  an 
untrue  statement  or  material  omission 
which  was  knowingly  made  and  relied 
upon?  Absolutely  not. 

In  fact,  we  believe  that  the  specific- 
ity of  the  pleading  of  facts  required  in 
this  legislation  should  promote  faster 
recovery  at  lower  plaintiff  cost;  that 
the  plaintiff  should  actually  see  a  high- 
er return  when  those  type  lawsuits  are 
brought. 

But  it  is  important  again  to  point  to 
the  facts,  to  constantly  point  to  the 
facts  that  small  and  medium-sized 
companies  alone  have  paid  out  nearly 
$500  million  during  the  last  2  years,  and 
we  all  recognize  that  settling  a  case  is 
oftentimes  cheai)er  and  quicker  than 
defending  in  court,  and  the  problem  is 
getting  worse. 

In  the  last  5  years  the  number  of 
strike  suits  have  tripled.  The  intent 
here  is  to  stop  the  frivolous  lawsuit,  to 
stop  the  fishing  expedition.  If  people  do 
not  think  that  happens,  then  I  would 
be  glad  to  refer  them  to  a  letter  from 
a  Mr.  Dick  Egan  of  Hopkinton.  MA. 
dated  January  16,  1995,  this  year. 

In  the  body  of  the  letter  Mr.  Egan 
talks  about  the  two  class  action  law- 
suits filed  against  him.  But  let  me  just 
read  down  in  the  body  of  the  letter 
where  he  says.  "Our  second  Strike  Suit 
came  in  1991  when  we  pre-announced 
that  we  would  not  meet  analysts  expec- 
tations." The  expectation  of  analysts. 
"We  just  weren't  going  to  have  a  loss. 


In  fact,  we  were  (and  still  are)  quite 
profitable.  We  just  weren't  going  to 
meet  the  numbers  someone  else  said  we 
would. 

"The  stock  tanked,"  to  use  his 
words,  "and  we  were  sued  by  a  law  firm 
that  makes  a  business  by  initiating 
strike  suits  against  high-tech  compa- 
nies. They  sued  us  within  48  hours  on 
behalf  of  two  Planitiffs  which  together 
owned  only  300  or  400  shares*  *  * 

"Of  course  the  lessons  we  learned 
from  the  1988  suit  were  not  forgotten 
and  now  being  a  larger  company  and 
knowing  we  did  not  do  anything  wrong 
to  mislead  sharehoders.  I  decided  to 
fight  this  one  out. 

"I  am  pleased  to  report  that  the 
Judge's  verdict  was  rendered  in  our 
favor  and  contained  the  comments  that 
'this  case  was  dead  on  arrival'  and  he 
would  not  'allow  a  continuance  of  this 
fishing  expedition.'  Certainly  it  did  not 
help  the  Strike  Suit  Lawyers  case 
when  we  pointed  out  their  motion  con- 
tained throughout  the  name  of  a  prior 
plaintiff." 

"Of  course,"  Mr.  Egan  goes  on,  "we 
still  had  to  pay  our  legal  costs  which 
were  over  $100,000  and  while  I  never  es- 
timated the  cost  and  time  lost  through 
the  discovery  process.  I'm  sure  it  was 
it  was  twice  as  much." 

I  will  present  this  letter  to  anyone  as 
an  example  of  the  type  of  fishing  expe- 
dition, frivolous  lawsuit  this  legisla- 
tion is  intended  to  stop. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  would  just  point  out 
the  language  in  the  bill  is  much  im- 
proved over  the  language  last  year  that 
the  gentleman  from  Texas  [Mr.  Bry- 
ant] and  I  offered.  If  the  language  we 
had  in  the  bill  was  so  good  last  year,  I 
want  to  know  why  we  did  not  get  a 
markup  on  the  bill.  This  language  is 
much  better,  much  more  specific.  It  is 
the  kind  of  language  that  would  pre- 
vent fishing  expeditions.  We  ought  to 
reject  this  amendment  and  pass  this 
good  bill. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Bryant]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  168,  noes  255, 
answered  "present"  1,  not  voting  10,  as 
follows: 

[Roll  No  213] 
AYES— 168 


Abercrorable 

Baesler 

Barrett  (WI) 

Ackerman 

B&ldacci 

Becerra 

Andrews 

Barcia 

Bellenion 

7280 

Benuen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chambliss 

Chapman 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Colllna  (MI) 

Conyere 

Cooley 

Costello 

Coyne 

Cramer 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Duncan 

Durbln 

En«el 

Evans 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Fox 

Frost 

Furse 

Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Green 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE> 
Barton 
Bass 

Bateman 
Bereuter 
Bevill 
Bllirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bon  ilia 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chenoweth 
Chris  tensen 
Chrysler 
Cllnger 
Coble 
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Gutierrez 

Hall  (OH) 

Hamilton 

HasUngs  (FL) 

Heftier 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoCgren 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McCollum 

McDermott 

McHale 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

MoUoban 

Murtha 

Nadler 

Oberstar 

Obey 

Olver 

NOES— 255 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Do  man 

Dreier 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Farr 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Frank  (MA) 

Franks  (CT) 


Owens 

Pall  one 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman. 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA 

Hayworth 

Hefley 

Heineman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 


Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mineta 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 


Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombq 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 


Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovicb 

Waldholte 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


ANSWERED  "PRESENT" 
Lowey 
NOT  VOTING— 10 


-1 


Bartlett 
Bilbray 
Clay 
Gibbons 


Hayes 
McDade 
McKinney 
Meek 
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Neal 
R&ngel 


Mr.  McCOLLUM  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDMENT  OFFERED  BY  MR.  MANTON 

Mr.  MANTON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Manton:  Page 
7.  beginning  on  line  19.  strike  subsection  (c) 
through  page  11,  line  8,  and  insert  the  follow- 
ing: 

••(C)  AWARDS  OF  FEES  AND  EXPENSES.— 

"(1)    AUTHORFTY    TO    AWARD    FEES    AND    EX- 

)  PENSES.— If  the  court  in  any  private  action 

arising  under  this  title  enters  a  final  judg- 
ment against  a  party  litigant  on  the  basis  of 
a  default,  a  motion  to  dismiss,  motion  for 
summary  judgment,  or  a  trial  on  the  merits, 
the  court  shall,  upon  motion  by  the  prevail- 
ing party,  determine  whether- 

"(A)  The  complaint  or  motion  is  being  pre- 
sented for  any  improper  purpose,  such  as  to 
harass  or  to  cause  unnecessary  delay  or 
needless  increase  In  the  cost  of  litigation; 

"(B)  the  claims,  defenses,  and  other  legal 
contentions  In  the  complaint  or  motion, 
taken  as  a  whole,  are  unwarranted  by  exist- 
ing law  or  by  a  nonfrivolous  argument  for 


the  extension,  modification,  or  reversal  of 
existing  law  or  the  establishment  of  new  law; 
••(C)  the  allegations  and  other  factual  con- 
tentions in  the  complaint  or  motion,  taken 
as  a  whole,  lack  any  evidentiary  support  or 
would  be  likely  to  lack  any  evidentiary  sup- 
port after  a  reasonable  opportunity  for  fur- 
ther investigation  or  discovery;  or 

••(D)  the  denials  of  factual  contentions  are 
unwarranted  on  the  evidence  or  are  not  rea- 
sonably based  on  a  lack  of  information  or  be- 
lief. 

"(2)  Award  to  prevailing  party.— If  the 
court  determines  that  the  losing  party  has 
violated  any  subparagraph  of  paragraph  (1), 
the  court  shall  award  the  prevailing  party 
reasonable  fees  and  other  expenses  incurred 
by  that  party.  The  determination  of  whether 
the  losing  party  violated  any  such  subpara- 
graph shall  be  made  on  the  basis  of  the 
record  in  the  civil  action  for  which  fees  and 
other  expenses  are  sought. 

'•(3)  APPLiCA-noN  for  FEES.— a  party  seek- 
ing an  award  of  fees  and  other  expenses 
shall,  within  30  days  of  a  final,  nonappeal- 
able judgment  In  the  action,  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses that  verifies  that  the  party  Is  entitled 
to  such  an  award  under  paragraph  (1)  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses  are 
computed. 

'•(4)  Sanctions  against  attorney.— The 
court — 

"(A)  shall  award  the  fees  and  expenses 
against  the  attorney  for  the  losing  party  un- 
less the  court  determines  that  the  losing 
party  was  principally  responsible  for  the  ac- 
tions described  in  subparagraph  (A),  (B).  (C), 
or  (D)  of  paragraph  (1);  and 

••(B)  may,  in  its  discretion,  reduce  the 
amount  to  be  awarded  pursuant  to  this  sec- 
tion, or  deny  an  award,  to  the  extent  that 
the  prevailing  party  during  the  course  of  the 
proceedings  engaged  in  conduct  that  unduly 
and  unreasonably  protracted  the  final  reso- 
lution of  the  matter  In  controversy. 

"(5)  Rule  of  construction.— Nothing  In 
this  subsection  shall  be  construed  to  limit  or 
Impair  the  discretion  of  the  court  to  award 
costs  pursuant  to  other  provisions  of  law. 

•'(6)  Definitions.— F'or  purposes  of  this  sub- 
section, the  term  •fees  and  other  expenses' 
includes  the  reasonable  expenses  of  expert 
witnesses,  the  reasonable  cost  of  any  study, 
analysis,  report,  test,  or  project  which  Is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  fees  and  expenses.  The  amount 
of  fees  awarded  under  this  section  shall  be 
based  upon  prevailing  market  rates  for  the 
king  and  quality  of  services  furnished. 

Mr.  MANTON.  Mr.  Chairman,  vir- 
tually all  of  the  evidence  assembled  by 
the  Commerce  Committee  during  its 
consideration  of  the  securities  litiga- 
tion reform  issue  indicated  that  Con- 
gress can  and  should  take  reasonable 
steps  to  reduce  or  eliminate  frivolous 
securities  lawsuits  while  at  the  same 
time  protecting— rather  than  diminish- 
ing or  even  wiping  out — the  legitimate 
rights  of  defrauded  individual  investors 
to  seek  redress  in  our  courts. 

My  amendment,  based  on  rule  XI  of 
the  Federal  Rules  of  Civil  Procedure, 
strikes  that  balance.  This  amendment 
provides  that  Federal  courts  must  shift 
the  cost  of  attorney's  fees  to  the  losing 


party  if  the  court  finds  that  the  loser's 
arguments  were  frivolous  or  presented 
in  bad  faith.  Furthermore,  this  amend- 
ment would  also  require  the  court  to 
impose  sanctions  on  attorneys  who 
bring  these  cases. 

This  la  a  tough  standard  but.  and  this 
is  critioal,  it's  also  a  fair  standard. 

The  amendment  responds  directly  to 
the  coiicems  about  frivolousness  and 
abuse  tihat  underlie  the  legislation  we 
have  been  considering. 

The  purpose  of  the  legislation  before 
us  today  is  to  deter  those  who  exploit 
the  otharwise  effective  laws  Congress 
has  enacted  to  protect  the  investor. 

We  have  been  told  that  securities 
lawsuite  with  virtually  no  merit,  but 
which  we  expensive  to  defend,  force 
companies  into  settlements. 

According  to  many  companies,  these 
cases  are  sometimes  brought  in  bad 
faith  by  lawyers  whose  sole  interest  is 
in  securing  a  lucrative  award  or  fees. 

My  amendment  corrects  this  problem 
because  it  sends  a  clear  message  to 
Federal  judges  about  their  role  in  over- 
seeing securities  fraud  cases. 

It  informs  these  judges  that  the  Con- 
gress is  dissatisfied  with  the  discre- 
tionary approach  to  fee  shifting  adopt- 
ed by  the  Supreme  Court  and  the  Ad- 
ministrative Office  of  the  Courts,  and 
wants  f^es  and  expenses  imposed  when- 
ever a  (jase  is  found  to  be  frivolous  or 
brought  In  bad  faith. 

My  artiendment  also  sends  a  message 
to  overtealous  plaintiffs'  lawyers,  be- 
cause iti  will  require  the  Court  to  im- 
pose the  defendants'  legal  fees  on  them 
or  the  individual  investor  if  the  case  is 
frivolous  or  brought  in  bad  faith. 

The  aipproach  of  my  amendment  is 
superior  to  the  fee  shifting  language 
contained  in  H.R.  1058  because  my 
amendment  does  not  mandate  that 
judges  require  class  action  plaintiffs  to 
post  a  bpnd  before  they  can  bring  their 
case  to  court. 

While  1  strongly  support  the  concept 
of  securities  litigation  reform.  I  cannot 
support  a  proposal  to  require  ordinary 
people  to  pay  for  the  right  to  have 
their  day  in  court. 

I  understand  my  colleagues  view  that 
requiring  undertakings  from  class  ac- 
tion plaintiffs  will  curtail  the  number 
of  suits  which  unscrupulous  lawyers 
may  bring.  Fortunately,  section  11(E) 
of  the  Securities  Act  of  1933  already 
grants  judges  the  discretionary  power 
to  require  class  plaintiffs  to  post  a 
bond. 

This  discretionary  power  allows 
judges  Co  distinguish  between  the  so- 
called  professional  plaintiffs  and  those 
plaintiflfe  who  are  professional,  hard 
working  Americans. 

While  I  share  my  colleagues'  interest 
in  eliminating  strike  suits,  the  bill's 
reach  is  simply  too  broad,  and  would 
result  in  too  great  of  a  disincentive  to 
plaintiffte  with  meritorious  cases. 

The  approach  taken  in  this  amend- 
ment is  -vastly  superior  to  the  philoso- 


phy underlying  the  loser  almost  always 
pays  rule  contained  in  H.R.  1058. 
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Mr.  Chairman,  despite  the  so-called 
bipartisan  support  for  this  bill,  I  want 
my  colleagues  to  be  aware  that  vir- 
tually all  witnesses  with  a  reasonable 
claim  to  being  objective  and  impartial 
strenuously  oppose  H.R.  1058's  severe 
proposal  to  shift  attorney's  fees  to  in- 
vestors. 

The  Securities  and  Exchange  Com- 
mission opposes  it.  The  group  regulat- 
ing the  securities  regulators  from  all  50 
States  oppose  it.  The  group  represent- 
ing the  officials  in  State  and  local  gov- 
ernments who  issue  municipal  bonds 
oppose  it.  The  AARP,  the  National  As- 
sociation of  Senior  Citizens,  and  the 
Gray  Panthers  oppose  it. 

Consumer  Reports,  the  Consumer 
Federation  of  America,  and  a  host  of 
other  consumer  groups  oppose  it.  At 
least  65  of  the  Nation's  leading  cor- 
porate and  securities  law  professors  op- 
pose it. 

And  the  Economist,  for  years  one  of 
the  world's  leading  voices  in  support  of 
conservatism  and  the  free  market,  be- 
lieves that  this  type  of  fee  shifting  of- 
fends one  of  the  most  basic  principles 
of  a  free  society,  and  threatens  to  expel 
the  middle  class  from  the  courts.  The 
Economist  concluded  that  this  issue 
has  by  itself  undermined  the  legit- 
imacy of  the  entire  British  civil  justice 
system.  I  can  think  of  no  reason  why 
we  would  want  to  adopt  any  such  rule 
in  the  United  States 

Make  no  mistake,  my  amendment  is 
necessary  to  ensure  that  H.R.  1058  does 
not  require  average  citizens  to  pay, 
that  is,  to  post  a  bond,  before  they  can 
have  their  day  in  court  after  they  have 
been  defrauded.        * 

In  a  nutshell,  this  bill  will  require 
plaintiffs  in  a  class  action,  who  have 
lost  the  value  of  their  nest  egg  because 
of  corporate  fraud,  to  put  up  good 
money  after  bad  in  order  to  simply 
earn  the  privilege  of  entering  the 
courtroom. 

My  amendment  clarifies  Congress' 
intention  with  regard  to  whom  this  bill 
is  designed  to  affect.  It  makes  clear 
that  it  is  only  those  cases  which  are 
frivolous  or  brought  in  bad  faith  which 
we  want  to  discourage. 

By  eliminating  meritless  securities 
suits,  we  will  serve  to  protect  industry, 
but.  and  this  is  equally  important,  we 
will  ensure  that  cases  of  actual  securi- 
ties fraud  get  the  undivided  attention 
of  the  public  and  our  courts  that  they 
deserve. 

Finally,  I  want  to  point  out  that  I 
voted  in  favor  of  reporting  securities 
litigation  out  of  the  Committee  on 
Commerce.  I  suggest  and  recommend 
to  all  of  my  colleagues  that  if  this 
amendment  is  defeated,  they  vote 
against  the  bill.  I  certainly  will. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


Mr.  Chairman,  let  me  first  commend 
my  friend,  the  gentleman  from  New 
York  [Mr.  Manton]  for  his  attempt  to, 
in  effect,  rewrite  rule  XI  of  the  Rules  of 
Federal  Procedure  in  a  way  that  is 
much  better  than  rule  XI,  and  to  sug- 
gest that  it  be  part  of  this  act. 

If  this  were  the  only  chance  we  had 
to  improve  upon  the  condition  of  allo- 
cating the  cost  in  a  lawsuit,  it  would 
certainly  be  better  than  the  existing 
law.  His  amendment  is  better  than  rule 
XI  in  two  major  respects,  because  it 
does  make  imposition  of  the  fees  man- 
datory and  it  does  cover  four  clauses, 
not  just  the  one  clause  covered  under 
the  current  rule  XI. 

However,  there  is  a  better  provision 
in  the  bill  today  than  rule  XI.  and  even 
this  improved  version  of  rule  XI.  The 
provision  in  the  bill  that  is  before  us 
literally  says  that  fees  are  going  to  be 
shifted  in  one  of  these  cases  only,  and 
only  under  the  following  conditions: 

First,  that  the  position  of  the  losing 
party  was  never  substantially  justified; 
that  is  to  say,  not  only  did  he  lose  the 
case,  not  only  did  he  dismiss  the  case, 
not  only  did  he  perhaps  lose  it  on  a  mo- 
tion for  summary  judgment,  but  that 
he  never  should  have  brought  it  in  the 
first  place.  There  was  no  substantial 
justification  for  bringing  that  case; 

Second,  that  imposing  the  fees  on  the 
party  who  brought  the  suit  with  no 
substantial  justification  would  not  cre- 
ate an  injustice,  so  the  court  has  to 
make  that  substantial,  substantive 
judgment; 

And.  last,  that  the  cost  of  the  fees  on 
the  prevailing  party,  the  party  who 
was  sued  unjustly,  that  the  cost  of 
those  fees  on  that  prevailing  party  in- 
deed would  be  substantially  burden- 
some and  unjust,  so  the  court  has  to 
make  three  findings. 

Now,  the  Committee  on  Commerce 
did  one  additional  thing  in  our  effort  to 
reach  out  to  broaden  supp)ort  for  the 
bill,  and  to  make  it  clear  that  the 
court  should  use  this  fee-shifting  ar- 
rangement only  when  these  three 
things  are  proven.  We  put  the  burden  of 
proof  on  all  three  of  the  things  on  the 
prevailing  party. 

In  other  words,  if  I  bring  a  suit  under 
this  10(b)(5)  section  of  the  law,  I  sue 
you  and  your  company,  and  I  lose  that 
suit,  and  I  lose  it  either  on  a  judgment 
or  a  motion  to  dismiss,  or  I  voluntarily 
dismiss  it  at  some  point,  under  our  bill 
it  would  be  your  burden  of  proof  to 
prove  that  I  did  not  have  a  substantial, 
justifiable  reason  to  bring  that  case. 
You  have  to  prove  the  negative. 

Second,  you  have  to  prove  that  it 
would  not  be  unjust  to  make  me  pay 
your  expenses  in  defending  a  suit  I 
should  not  have  brought. 

Third,  you  have  to  prove  that  it 
would  not  be  too  much  of  a  burden  on 
me  to  pay  my  own  expenses  in  defend- 
ing that  lawsuit. 

What  I  am  saying  is,  Mr.  Chairman, 
that   when   we  shifted   the   burden   of 
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proof  to  the  prevailing  party,  we  made 
it  extremely  difficult.  I  think,  for  the 
fee  shift  ever  to  occur. 

Let  me  tell  the  Members  two  other 
reasons  why  the  Manton  amendment 
needs  to  be  defeated. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  in  lay- 
man's terms,  as  I  interpret  the  amend- 
ment, and  I  agree,  I  respect  the  pro- 
ponent of  the  amendment,  the  gen- 
tleman from  New  York,  but  as  I  read 
this  bill,  it  cuts  the  losers-pay  provi- 
sion of  the  bill,  because  as  I  read  this, 
it  replaces  the  losers-pay  language 
with  langueige  that  would  seem  to 
make  the  attorneys  of  the  party  filing 
frivolous  claims  accountable. 

Mr.  TAUZIN.  The  answer  is  it  could, 
because  under  rule  XI  the  fees  can  be 
imposed  on  the  attorney.  However,  my 
problem  with  it  is  bigger  than  that. 
The  problems  are  the  following: 

First,  rule  XI  does  not  allow  sanc- 
tions in  discovery  proceedings.  In  fact, 
you  cannot  have  sanctions  where  dis- 
covery proceedings  have  been  con- 
ducted without  justifiable  cause.  Rule 
XI,  for  example,  permits  the  with- 
drawal of  your  suit  or  voluntary  dis- 
missal of  your  suit  in  order  to  avoid  fee 
shifting. 

Let's  say  you  brought  a  suit  against 
me  you  never  should  have  brought.  You 
have  made  me  hire  attorneys,  you  have 
kept  my  company  in  all  kinds  of  legal 
trouble  for  a  year  or  2  years.  Then  it 
becomes  clear  that  you  should  not  have 
brought  suit  in  the  first  place.  The 
judge  is  about  to  impose  sanctions  on 
you,  so  you  immediately  withdraw  the 
case.  Under  that  scenario,  under  the 
Manton  amendment,  the  judge  could 
not  impose  sanctions,  could  not  shift 
fees  over  to  the  party  who  should  not 
have  brought  this  suit. 

In  short,  while  it  is  an  improvement 
over  the  existing  law,  and  I  must  com- 
mend my  friend  for  doing  a  good  job  in 
offering  a  solution  that  is  better  than 
existing  law.  the  provisions  of  our  bill 
are  much  better,  much  better,  and  this 
amendment  should  be  defeated. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Manton  amendment. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  New  York  [Mr.  Manton] 
on  his  amendment  on  fee  shifting.  I 
rise  in  support  of  that  amendment.  As 
reported  by  the  committee,  H.R.  1058 
would  provide  for  fee  shifting  when  the 
court  determines  that  the  loser's  case 
was  not  substantially  justified. 

The  bill,  however,  would  require  the 
court  to  order  a  bond  from  a  plaintiff 
in  a  securities  case.  These  are  high 
hurdles  in  front  of  the  courthouse  door 
for  any  person,  including  those  who 
have  legitimate  claims. 

Let  us  talk  first  about  the  bond  re- 
quirement. This  section  provides  no 
guidance  to  the  court  on  the  amount  of 


the  bond  or  the  form  of  the  bond.  It  ap- 
pears to  me  that  a  judge  could  require 
a  middle-class  plaintiff  to  post  his  or 
her  house  as  collateral,  or  their  retire- 
ment account,  or  the  children's  college 
savings  as  collateral.  That  is  a  high  ad- 
mission fee  to  the  Federal  courts. 

I  would  remind  my  colleagues,  the  re- 
quirement for  the  bond  is  mandatory. 
It  is  absolute.  The  "substantially  jus- 
tify" test,  as  we  are  told,  comes  from 
the  Equal  Access  to  Justice  Act.  This 
act  requires  Government  agencies  to 
pay  back  attorney's  fees  to  small  busi- 
nesses they  sue  when  their  case  is  not 
substantially  justified.  That  is.  I  would 
note,  however,  a  quite  different  case. 
Government  against  a  small  defendant. 
Here  we  are  talking  about  a  little  in- 
vestor against  a  large  and  wealthy 
wrongdoer  who  has  every  incentive  to 
run  up  the  costs  of  the  litigation.  When 
the  SEC  brings  a  case,  it  does  so  only 
after  it  completes  an  investigation. 
That  investigation  involves  the  use  of 
the  investigative  authority,  including 
the  subpoena  power,  which  is  possessed 
by  the  SEC. 

Middle-class  citizens  have  no  such 
abilities.  They  do  not  possess  subpoena 
powers.  They  should  not  be  held,  then, 
to  the  same  standard  as  the  SEC.  nor 
should  they  be  held  to  the  same  stand- 
ard as  the  Federal  Government. 

Prof.  Arthur  Miller  of  Harvard  Law 
School,  who  is  perhaps  the  foremost  ex- 
pert in  the  area  of  civil  procedure,  has 
testified  that  fee  shifting  is  almost  in- 
variably an  intimidation  device 
against  plaintiffs.  It  is  used  to  intimi- 
date plaintiffs  and  to  preclude  them 
from  proceeding  with  the  protection  of 
their  rights,  using  the  courts  as  they 
properly  should. 

This  is  especially  true  in  the  class  ac- 
tion cases  where  one  investor,  the  class 
representative,  could  find  himself  re- 
sponsible for  the  fees  incurred  by  huge 
corporations     defending     against     the 
claims  of  the  entire  class.  Remember, 
these  corporations  use  enormous  num- 
bers of  lawyers  to  litigate.  Whole  floors 
of  hotels  are  peopled  with  attorneys 
whose  sole  function  is  to  run  the  plain- 
tiff out  of  money  and  out  of  resources. 
Who  could  then  afford  to  bring  an  ac- 
tion against  Merrill  Lynch  or  Charles 
Keating  or  Baring  Bank  or  the  people 
who  brought  the  Orange  County  deba- 
cle if,  at  the  end  of  the  day,  there  was 
not  just  a  chance  but  an  almost  cer- 
tainty that  the  investor  would  be  re- 
quired to  foot  the  entire  legal  bill  for  a 
corporate  defendant,  if  it  were  certain 
that  he  had  to  post  a  bond  amounting 
to  enormous  sums  of  money  to  assure 
that  his  lawsuit  was  not  frivolous,  and 
that  he  would  be  able  to  pay  if  the  law- 
suit went  against  him? 

Here  we  see  a  significant  difference 
between  a  suit  that  is  unsuccessful  and 
one  that  is  frivolous.  We  are  all  op- 
posed, I  think,  in  this  body  to  frivolous 
lawsuits,  and  indeed,  we  should  be.  The 
Manton  amendment  makes  a  clear  dis- 


tinction. Not  all  lawsuits  are  success- 
ful, and  many  that  are  not  should  have 
been. 

It  does  not  have  to  be  done  to  Amer- 
ican citizens  this  way.  We  do  not  have 
to  have  unfair,  harsh,  and  restrictive 
bonding  requirements.  We  do  not  have 
to  impose  enormous  burdens  on  Amer- 
ican citizens  seeking  to  use  their 
courts  to  protect  their  rights  against 
wrongdoing  and  against  the  loss  of  as- 
sets taken  from  them  by  malefactors  of 
great  wealth. 

I  urge  my  colleagues  to  support  the 
Manton  amendment.  I  urge  them  to  be 
fair  to  the  little  people  of  this  country. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  once  again,  I  appre- 
ciate the  manner  in  which  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Manton],  brings  this  amendment, 
but  it  is  our  opinion  that  the  language 
of  the  amendment  as  it  is  currently 
drafted  does  not  write  rule  XI  of  the 
Federal  Rules  of  Civil  Procedure  into 

The  current  system  that  this  statute 
is  dealing  with  makes  it  easy  for  entre- 
preneurial plaintiffs'  lawyers  to  file 
speculative  suits  simply  for  their  set- 
tlement value.  There  is  little  risk. 
Plaintiffs'  lawyers  take  these  cases  on 
a  contingency  basis,  and  since  over  90 
percent  of  the  cases  settle,  they  are  ba- 
sically guaranteed  a  recovery. 

That  is  why  we  have  come  in  with 
the  language  that  we  have.  It  is  essen- 
tial that  reforms  to  the  system  must 
change  the  incentives  so  plaintiffs' 
lawyers  will  weigh  the  merits  of  the 
lawsuit  before  racing  to  the  court- 
house. 

The  language  that  is  in  the  statute  is 
not  an  automatic  loser-pay  type  of  sit- 
uation. Judges  retain  ample  discretion 
under  the  statute  as  it  is  drafted.  The 
court  may  impose  attorney  fees  only 
when  a  party  pursues  a  case  that  lacks 
substantial  justification,  and  imposing 
the  fee  on  the  loser  or  making  the  win- 
ner pay  his  own  fees  would  not  be  un- 
just. 

These  will  not  be  shifted  m  close 
cases,  only  those  that  should  never 
have  been  brought.  That  is  the  purpose 
of  this  particular  section  of  the  stat- 
ute. 

The  court  has  discretion  to  require 
all  or  part  of  the  winner  fees  to  be  paid 
by  the  loser's  attorney,  rather  than  the 
losing  parties  themselves.  This  discre- 
tion allows  the  court  to  avoid  undue 
hardship,  while  still  sending  the  mes- 
sage that  bringing  frivolous  litigation 
will  result  in  penalties. 

Armed  with  the  knowledge  that  their 
fees  are  recoverable,  defendants  will 
have  greater  resolve  to  resist  settling 
what  many  have  begun  to  call  nuisance 
lawsuits.  Plaintiffs  who  prevail  will 
not  lose  any  of  their  rightful  damages 
in  paying  huge  attorney  fees  because 
the  defendant  will  be  forced  to  pay  for 
having  chosen  to  fight  the  plaintiffs 
meritorious  claim. 


Mr.  Chairman.  I  would  also  like  to  go 
to  the  atatute  for  just  a  moment,  be- 
cause much  has  been  made  of  the  un- 
dertaking required.  I  want  to  read  this 
section  of  the  bill  that  is  labeled  "Se- 
curity for  payment  of  cost  in  class  ac- 
tions." 

It  say$  In  the  statute  that. 

In  any  private  action  arising  under  this 
title  that  Is  certified  as  a  class  action  pursu- 
ant to  thp  Federal  Rules  of  Civil  Procedure, 
the  court*  shall  require  an  undertaking  from 
the  attorneys  for  the  plaintiff  class,  the 
plaintiff  class,  or  both  in  such  proportions 
and  at  siich  times  as  the  court  determines 
are  just  and  equitable  for  the  payment  of  the 
fees  and  expenses  that  may  be  awarded  under 
paragraplt  1. 
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We  believe,  Mr.  Chairman,  that  this 
statute  grants  wide  latitude  and  great 
discretion  to  that  trial  judge.  We  did 
that  for  a  very  important  reason.  Be- 
cause there  are  cases  in  which  the 
judge  may  come  in  and  say  that  stock 
is  put  up  to  satisfy  that  undertaking, 
or  perhaps  a  dollar.  So  that  is  why  that 
was  built  into  this  particular  statute. 
By  striking  this.  I  think  it  makes  the 
effort  that  we  have  mounted  today  de- 
fective and  therefore  I  urge  rejection  of 
the  Manton  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentlemw  from  Louisiana. 

Mr.  TAUZIN.  I  thank  my  friend  for 
yielding.  He  stated  very  well  the  case 
against  this  amendment.  If  the  case 
against  this  amendment  were  ever 
made  perhaps  even  more  eloquently 
than  my  friend  from  Texas,  it  would 
have  beem  the  judge  in  the  1989  decision 
entitled  Necklin  versus  Weatherly  Se- 
curities, Inc.  In  that  case  the  judge 
held,  and  I  quote,  plaintiffs  have  not 
alleged  a  single  fact  which  supports  an 
inference  of  fraud. 

He  dismissed  the  case.  But  he  de- 
clined to  impose  sanctions.  The  bottom 
line  is  tihat  even  in  a  case  where  the 
judge  found  that  there  was  not  even  an 
allegation  of  an  inference  of  fraud,  he 
declined  to  impose  sanctions  under  rule 
11.  I  know  the  gentleman  makes  it 
mandatary  under  his  amendment.  The 
problem  Is  that  rule  11  has  been  ter- 
ribly ineffective  and  even  codifying  it 
is  not  goting  to  work.  The  provisions  we 
have  adopted  out  of  the  Committee  on 
Commerce  in  this  bill  are  much  strong- 
er and  at  the  same  time  they  give  the 
judge  great  discretion  to  do  what  jus- 
tice requires.  If  someone  brings  a  law- 
suit and  they  should  not  have  brought 
it,  not  even  substantially  justified,  but 
it  would  still  be  unjust  for  the  judge  to 
impose  costs  on  them,  when  he  dis- 
misses the  suit,  he  can  do  so. 

But  the  gentleman  knows  as  we  have 
discussed  this  thing  even  further,  there 
is  even  one  greater  reason  to  oppose 
the  gentleman  from  New  York's 
amendment,  and,  that  is,  if  you  want 
to  avoid  the  deterrent  sanction  of  this 


bill,  under  the  gentleman  from  New 
York's  amendment,  all  you  have  to  do 
is  hurriedly  dismiss  your  suit  right  be- 
fore the  judge  imposes  the  sanctions, 
because  his  amendment  lets  you  do 
that.  Under  our  amendment,  you  can- 
not get  away  with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
expired. 

(By  unanimous  consent,  Mr.  Fields 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FIELDS  of  Texas.  I  asked  for  2 
minutes  so  that  I  could  first  of  all  com- 
pliment the  gentleman  from  New  York 
and  just  say  how  much  I  appreciate  the 
gentleman's  sincere  efforts  in  working 
out  this  section.  I  appreciate  that  deep- 
ly. I  wish  that  we  could  have  come  to 
closure,  but  I  did  want  to  make  this 
statement  that  the  gentleman  has 
made  an  honest  attempt.  I  wish  we 
could  have  come  to  closure. 

Mr.  MANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MANTON.  I  thank  the  gentleman 
for  his  kind  words.  Having  the  time,  I 
would  direct  the  question  to  the  gen- 
tleman from  Louisiana,  referring  to 
the  case  he  just  cited,  if  I  understood 
correctly,  in  that  case  the  judge  found 
that  the  plaintiffs  case  was  not  meri- 
torious, but  if  I  understand  the  legisla- 
tion before  us  that  I  am  attempting  to 
amend,  you  have  to  put  the  bond  up  in 
advance,  it  is  a  precondition  before  the 
judge  decides  anything.  Am  I  correct? 

Mr.  TAUZIN.  If  the  gentleman  from 
Texas  will  yield,  the  judge  may  impose 
the  requirement  of  a  bond  under  the 
bill.  He  may  impose  the  bond  at  $1, 
$1,000,  whatever  he  thinks 

Mr.  MANTON.  If  the  gentleman  will 
yield,  that  has  been  the  rule  since  1933, 
on  both  sides,  both  the  plaintiff  and 
the  defendant  could  be  subjected  to 
having  to  put  up  an  undertaking. 

Mr.  TAUZIN.  If  the  gentleman  would 
further  yield  to  me  so  I  can  respond, 
this  legislation  does  say  now  that  we 
are  providing  a  method  by  which  the 
judge  can  impose  fees  upon  the  losing 
party  if  in  fact  the  suit  never  should 
have  been  brought  if  it  would  not  be 
unjust  to  do  so  and  if  it  would  not  be 
undburdensome  for  the  winning  defend- 
ant to  carry  those  fees. 

He  has  got  to  find  all  three  things.  It 
does  allow  the  judge  to  do  that.  There- 
fore, the  requirement  is  that  a  bond  be 
established,  the  lawyer  can  put  up  the 
bond  if  he  has  got  an  indigent  plaintiff 
or  the  client  can  put  up  a  bond,  the 
judge  determines  how  much  of  a  bond, 
and  the  bond  satisfies  the  requirements 
if  it  is  ordered. 

Mr.  FIELDS  of  Texas.  If  I  could  re- 
claim my  time,  I  just  point  out  to  the 
gentleman  from  Louisiana,  the  defend- 
ant Is  not  there  voluntarily. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
again  expired. 


(At  the  request  of  Mr.  Manton  «uid  by 
unanimous  consent.  Mr.  Fields  of 
Texas  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  MANTON.  I  have  one  last  ques- 
tion from  the  gentleman  from  Louisi- 
ana if  I  could  have  the  time. 

Mr.  FIELDS  of  Texas.  I  yield  to  my 
friend  the  gentleman  from  New  York. 

Mr.  MANTON.  I  ask  the  gentleman 
from  Louisiana,  is  it  not  a  little  unfair 
that  the  legislation  that  I  am  seeking 
to  amend  has  the  word  "shall"  when  it 
refers  to  plaintiffs  before  they  file  suit, 
put  up  a  bond,  it  makes  no  mention  as 
does  the  old  rule  11-E  that  everybody's 
familiar  with  that  goes  back  to  1933, 
that  has  been  in  the  act  from  the  very 
beginning,  it  gave  the  judge  discretion 
to  impose  a  bond  on  either  the  plaintiff 
or  the  defendant. 

Yet  in  this  legislation,  it  says  plain- 
tiffs "shall"  before  there  is  any  indica- 
tion that  this  might  be  a  spurious  law- 
suit or  might  be  one  without  merit. 
Does  that  not  seem  a  little  unfair,  a 
little  one-sided  to  the  gentleman? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  The  answer  is  that  the 
judge  has  discretion  to  fix  that  under- 
taking. He  can  fix  it  at  $1,  $1,000,  $2,000 
$10,000  whatever  it  requires  to  guaran- 
tee that  in  effect  the  losing  party  is 
going  to  be  able  to  respond  to  his  order 
to  shift  the  fees  if  it  should  occur  and 
the  judge  still  maintains  a  great  deal 
of  discretion. 

Mr.  MANTON.  Should  not  the  judge 
also  say  to  the  defendant,  because  it 
might  be  that  the  prevailing  party 
might  be  the  plaintiff  who  would  then 
seek  costs.  Why  is  it  that  only  the 
plaintiff  class  has  to  put  up  a  bond,  and 
it  does  say  "shall,"  whereas  no  men- 
tion at  all  is  made  of  the  defendants 
who  might  not  be  the  prevailing  party? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields]  has 
again  expired. 

(At  the  request  of  Mr.  Tauzin  and  by 
unanimous  consent,  Mr.  Fields  of 
Texas  was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  The  answer  is  that 
plaintiff  has  brought  the  lawsuit  and 
has  incurred  those  costs  upon  the  de- 
fendant in  a  case  where  the  judge  has 
found  the  lawsuit  never  should  have 
been  brought.  That  is  what  fee  shifting 
is  all  about. 

If  the  plaintiff  wins  the  case,  the 
judge  has  the  capacity  to  award  the 
plaintiff  such  damages  as  the  plaintiff 
incurred,  and  in  many  cases  that  in- 
cludes much  of  his  expenses. 

It  is  only  in  the  case  where  the  judge 
says  you  never  should  have  brought 
this  case  and  it  would  not  be  unjust  for 
you  to  have  to  pay  the  fees  of  a  person 
you   made    hire   an   attorney   and   go 
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through  all  this  mess  for  nothing  that 
we  require  the  bond. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  attempt  to  be 
brief.  I  want  to  say  that  I  respect  our 
friend  the  gentleman  from  New  York  in 
introducing  this  amendment,  but  I  am 
opposed  to  this  amendment  because  as 
I  interpret  this  amendment,  it  guts  the 
loser-pay  provisions  of  the  bill  and  that 
is  one  of  the  key  provisions  of  this  bill. 
It  would  replace  the  loser-pays  lan- 
guage with  language  that  when  you 
look  at  it  would  seem  to  make  the  at- 
torneys for  the  parties  filing  frivolous 
claims  accountable.  However,  its  con- 
ditions would  be  so  numerous  that  very 
few  attorneys,  if  any,  would  ever  be  pe- 
nalized. 

To  analyze  just  a  couple  of  these  con- 
ditions: It  would  require  that  the  de- 
fendant prove  that  the  plaintiffs  com- 
plaint was  meant  to  harass  or  to  in- 
crease the  cost  of  the  litigation.  That 
is  a  whole  new  standard  of  proof. 

This  amendment  is  a  poor  substitute 
for  discouraging  frivolous  claims.  It 
shifts  the  burden  of  responsibility  on 
attorneys,  not  to  the  parties  filing  the 
frivolous  claims.  Those  filing  the  frivo- 
lous claims  should  be  held  accountable. 
A  major  purpose  of  this  bill  is  to  dis- 
courage frivolous  strike  lawsuits  that 
are  costing  American  businesses  bil- 
lions of  dollars  in  unnecessary  expenses 
and  billions  of  hours  in  wasted  time. 

Worse  still,  the  costs  of  the  legal  li- 
ability are  passed  on  to  the  consumers. 
That  is,  you  and  me  and  all  the  people 
that  we  represent  wind  up  paying  more 
than  is  necessary,  and  the  legal  costs 
make  American  products  less  competi- 
tive overseas.  That  is  the  real  reason  I 
took  these  few  minutes  to  speak  on 
this  bill,  because  as  chairman  of  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade,  I  have  been 
working  to  strengthen  American  ex- 
ports and  this  amendment  will  not  help 
in  that  endeavor.  When  American  prod- 
ucts cost  more,  fewer  companies  can 
export.  My  friends,  we  already  have  a 
$150  billion  trade  deficit.  How  much 
more  do  we  want? 

Further,  according  to  the  Rand 
study,  90  percent  of  all  American  com- 
panies can  expect  to  become  parties  to 
litigation.  I  want  to  repeat  that.  Ac- 
cording to  the  Rand  study,  90  percent 
of  all  of  American  companies  can  ex- 
pect to  become  parties  to  litigation. 
Already  15  percent  of  American  compa- 
nies lay  off  employees  out  of  fear  of  ex- 
cess liability. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT  of  Texas.  The  Rand 
study  says  90  percent  of  these  compa- 
nies will  be  parties  to  litigation,  but 
not  tort  litigation  and  not  securities 
litigation.  It  is  commercial  litigation. 
Give  the  House  the  full  benefit  of  the 
Rand  study. 
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Mr.   ROTH.   Let  me   take   back   my 

time.  ^     . 

You  are  correct,  the  Rand  study  does 
say  that  90  percent  of  all  American 
companies  can  expect  to  be  parties  to 
litigation.  That  is  just  nuts.  We  cannot 
continue  to  operate  that  way.  That  is 
why  the  American  people  are  out  there 
screaming  and  asking  this  Congress  to 
do  something  about  reform.  Too  many 
jobs  are  being  lost  and  too  many  people 
are  being  harmed.  How  long  can  we 
continue  to  let  this  happen?  No  wonder 
the  American  people  are  demanding  re- 
form. 

Yes,  the  gentleman  who  offered  this 
amendment  is  a  nice  guy,  but  this  is  a 
terrible  amendment.  We  cannot  vote 
for  this  amendment.  The  securities 
litigation  reform  bill  is  more  than 
legal  reform.  That  is  the  point.  It  is 
not  only  legal  reform.  That  is  the 
point.  It  is  not  only  legal  reform,  this 
should  be  a  job  creation  bill.  That  is 
what  we  have  to  vote  on. 

For  that  reason,  I  would  hope  that 
the  Members  would  vote  against  the 
amendment. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN.  If  the  Chair  might, 
the  gentleman  was  correct  in  suggest- 
ing that  there  be  alternating  recogni- 
tion. The  gentleman  from  Wisconsin 
had  been  on  his  feet  when  no  one  else 
was  standing  at  the  time.  The  Chair 
had  thought  earlier  that  the  other  col- 
loquy had  ended.  The  Chair  wants  to 
make  sure  the  gentleman  understood 

that. 

Mr.  BRYANT  of  Texas.  I  thank  the 
Chair.  The  Chair  has  done  a  fine  job  in 
presiding.  I  appreciate  his  remarks. 

The  CHAIRMAN.  The  Chair  was  try- 
ing to  be  fair. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
numbers  of  words. 

Mr.  Chairman,  the  comments  by  the 
previous  speaker  I  think  really  say  a 
great  deal  about  yesterday's  bill,  to- 
day's bill  and  the  one  we  are  going  to 
take    up   tonight   and    tomorrow.    The 
Rand  study  was  quoted,  when  he  said  90 
percent  of  all  companies  are  going  to 
be  a  party  to  the  litigation.  Yes,  they 
are  going  to  be  a  party  to  the  litiga- 
tion, commercial  litigation.  Not  secu- 
rities  litigation   like   we   are   talking 
about  today  or  tort  litigation  like  we 
are  going  to  be  talking  about  tonight 
and  tomorrow,  but  commercial  litiga- 
tion. I  think  it  is  incumbent  upon  us  to 
stick  with  the  facts.  If  the  real  purpose 
of  this  bill  is  to  get  rid  of  frivolous 
suits  and  that  was  the  only  purpose, 
first   we   would   have   some   evidence, 
some  kind  of  scientific  evidence,  eco- 
nomic evidence,  something  to  show  us 
that  there  really  was  a  growing  num- 
ber of  frivolous  lawsuits  against  securi- 
ties dealers,  and  second,  we  would  have 
the  Securities  and  Exchange  Commis- 
sion down  here  talking  in  favor  of  this 
bill  and  they  are  not  doing  that. 
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I  think  it  is  important  for  us  in  this 
last  amendment  to  get  this  thing  in 
perspective.  What  has  the  gentleman 
from  New  York  [Mr.  Manton]  pro- 
posed? What  he  has  proposed  is  a  rea- 
sonable standard  for  shifting  the  cost 
of  the  lawsuit  to  the  plaintiff.  If  the 
lawsuit  was  found  to  have  been  brought 
by  an  improper  purpose,  or  if  the  law- 
suit was  found  to  have  been  rewarded 
by  existing  law,  or  if  the  lawsuit 
lacked  evidentiary  support  or  would  be 
lacking  any  evidentiary  support  after 
an  opportunity  for  further  investiga- 
tion, or  denials  of  factual  contentions 
are  unwarranted  on  the  evidence,  any 
four  of  those  could  work.  If  that  hap- 
pens, what  does  the  judge  do?  The 
judge  on  motion  shifts  the  costs  of  the 
case  to  the  plaintiff. 

This  is  rule  11,  but  it  is  rule  11  made 
mandatory  and  it  is  rule  11  including 
the  shifting  of  fees,  not  just  sanctions. 
It  is  a  reasonable  approach.  What  does 
it  replace?  It  replaces  the  standards  in 
this  bill  which  really,  I  think,  is  a  fit- 
ting end  to  this  debate  today.  Hardly 
anything  now  is  actionable  any  longer. 
Almost  anything  a  securities  dealer 
wants  to  do  now,  he  can  do  and  get 
away  with.  This  bill  has  eliminated  the 
ability  to  recover.  The  final  provision 
we  are  debating  in  the  bill  today  elimi- 
nates the  ability  of  a  person  even  to  go 
to  court.  Why? 

Because  nobody  has  the  money  to 
post  a  bond  in  advance  which  the  bill 
requires,  or  to  face  the  possibility  that 
they  might  have  to  pay  the  enormous 
fees  of  these  firms. 

I  would  just  point  out  to  the  Mem- 
bers of  the  House  here  what  The  Econo- 
mist, perhaps  the  most  respected  Brit- 
ish journal,  says  about  the  British  sys- 
tem which  has  rules  like  these  fellows 
would  like  to  put  into  law.  It  is  inter- 
esting that  the  Republican  bill  here 
would  sort  of  take  us  back  to  the  roy- 
alist way  of  doing  things.  It  says  that 
the  worst  aspect  of  Britain's  civil  jus- 
tice system  is  that  it  denies  access  to 
justice  to  huge  numbers  of  people.  Only 
the  very  wealthy  can  afford  the  costs 
and  risks  of  most  litigation.  This  of- 
fends one  of  the  most  basic  principles 
of  a  free  society.  The  best  way  to  open 
the  doors  of  the  courts  to  everyone  is 
to  learn  from  a  county  whose  legal  sys- 
tem is  closely  modeled  on  that  of  Brit- 
ain, America. 

That  was  written  in  January  1995  by 
the  Economist,  hardly  a  liberal  social- 
ist fuzzy-headed  group  of  theorists. 

I  would  just  conclude  by  saying  that 
to  rewrite  the  law  so  that  the  securi- 
ties dealers  always  win,  to  rewrite  the 
law  so  that  a  plaintiff  or  a  class  of 
plaintiffs  or  a  city  or  a  county  or  a 
pension  plan  or  somebody  who  has  lost 
their  life  savings  cannot  win  a  case 
against  a  securities  dealer  who  has  all 
the  resources  in  the  world  at  his  dis- 
posal is  bad  enough,  but  to  add  into 
this  bill  a  loser  pay  rule  which  says 
you  have  got  to  post  a  bond  before  you 
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go  to  court  and  that  you  do  not  dare 
take  your  case  to  court  because  you 
might  lose  your  home,  your  savings, 
everything  you  put  aside  for  the  kids' 
college,  your  farm  or  your  ranch,  that 
in  my  view  is  absolutely  reprehensible. 

D  1800 

The  gentleman  from  New  York  [Mr. 
Manton]  has  done  a  fine  job  of  bringing 
this  amendment  forward  and  I  urge 
Members  to  vote  for  the  amendment. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DOGGETT.  Mr.  Chairman,  I 
would  like  the  gentleman  to  go  back  to 
the  Rand  study  again.  Do  you  mean  as 
presented  by  the  last  speaker  that  the 
Rand  study  is  saying  that  90  percent  of 
the  businesses  that  get  sued  or  in- 
volved in  suits  that  would  involve  the 
collection  of  debt  between  businesses, 
for  example? 

Mr.  BRYANT  of  Texas.  Of  course. 

Mr.  DOGGETT.  It  has  absolutely 
nothing  to  do  with  this  bill,  does  it? 

Mr.  BRYANT  of  Texas.  That  is  ex- 
actly right. 

Mr.  DOGGETT.  Yet  it  is  the  kind  of 
statistic  that  has  been  brought  out 
every  day  this  week  and  I  guess  we  will 
hear  it  tonight  and  tomorrow  also.  It  is 
totally  and  completely  misleading,  and 
this  bill  is  going  to  do  nothing  about 
that  statistic.  Any  business  that  is  out 
there  that  has  a  commercial  dispute 
with  a  supplier,  either  trying  to  collect 
a  debt  or  because  it  thinks  it  has  a  le- 
gitimate defense  to  a  debt,  those  suits 
are  going  to  go  on.  And  of  that  90  per- 
cent, the  vast  majority  of  them  will 
not  be  touched  by  one  bill  that  is  being 
considered  on  the  floor  of  this  House 
this  week. 

Mr.  BRYANT  of  Texas.  The  gentle- 
man's point  is  very  well-taken;  that  is 
exactly  right. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  Is  it  not  true  that  out 
of  the  270.000  cases  in  Federal  district 
court  that  this  bill  is  only  going  to 
touch  300  of  them,  which  only  affects 
125  companies  per  year,  and  yet  the 
number  of  tens  of  thousands  we  are 
talking  jibout  a  half  of  a  half  of  a  half 
of  1  percent  of  all  of  the  law  cases 
brought  in  Federal  court  in  the  course 
of  a  year?  And  the  gentleman  from 
Wisconsin  is  completely  wrong  in  his 
statistical  representations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bryant) 
has  expired. 

(On  request  of  Mr.  Roth,  and  by 
unanimous  consent.  Mr.  Bryant  of 
Texas  was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Wisconsin. 


Mr.  ROTH.  Mr.  Chairman,  if  90  per- 
cent of  the  business  being  sued  is  not 
high  enough  for  the  gentleman,  does  he 
think  we  should  say  have  it  100  per- 
cent, if  I  say  if  you  go  into  business 
you  are  absolutely  automatically  a 
criminal? 

Mr.  BRYANT  of  Texas.  Of  course  not. 
The  gentleman  follows  the  point  we  are 
making,  and  he  got  up  and  quoted  a 
figure  that  has  no  relevance.  Eighty 
percent  of  the  courts  have  commercial 
suits,  and  the  Rand  study  the  gen- 
tleman quoted  was  talking  about  com- 
mercial suits  and  he  knows  it. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  will  just  pick  up 
where  this  discussion  has  left  off  be- 
cause I  think  the  gentleman  from  Wis- 
consin is  right  on  point  when  he  talks 
about  the  litigiousness  of  our  society, 
the  crowded  dockets,  et  cetera,  in  our 
Federal  and  State  courts  and  the  sense 
that  every  American  is  left  with,  that 
the  civil  justice  system  is  not  for  them. 
They  know  when  they  go  to  the  Fed- 
eral courthouse  near  me  in  the  South- 
ern District  of  California,  downtown 
Los  Angeles,  that  they  are  looking  at 
the  second  most  crowded  docket  in 
America.  They  wonder  why  it  takes 
them  5.  7  years  to  get  to  trial.  Maybe 
all  they  have  got  is  a  case  to  collect  a 
debt,  but  they  have  to  wait  in  line  be- 
hind these  mammoth  class  action  liti- 
gation suits  that  are  taking  years  to 
resolve. 

The  fact  of  the  matter  is  one  out  of 
every  eight  companies  traded  on  the 
New  York  Stock  Exchange  has  been  hit 
with  a  strike  suit.  That  is  according  to 
Vincent  O'Brien  and  Richard  Hodges  in 
their  study  of  class  action  securities 
fraud  cases  from  1988  to  1993  published 
in  Law  and  Economics  Consulting. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  COX  of  California.  Yes,  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  think  a  more  impor- 
tant statistic,  if  the  gentleman  wants 
to  argue  statistics,  is  that  the  regime 
of  law  that  they  are  defending  they  do 
not  want  to  change  today,  according  to 
that  Vincent  O'Brien-Richard  Hodges 
study,  found  that  investors  received  an 
average  of  6  cents  on  the  dollar  in  this 
legal  dispute  system  under  10(b)5. 

The  only  people  making  money  are 
the  attorneys.  The  investors  get  6 
cents  on  the  dollar  and  that  is  the  sys- 
tem being  defended  down  here,  the  sys- 
tem people  do  not  want  to  change.  I 
suggest  that  is  the  most  important  sta- 
tistic that  has  ever  been  quoted  on  the 
floor  in  this  debate. 

Mr.  COX  of  California.  I  thank  the 
gentleman  for  that  elucidating  point. 
What  the  Manton  amendment  does  is 
merely  import  the  requirements  of  rule 
XI  of  the  Federal  Rules  of  Civil  Proce- 
dure into  our  bill  and  takes  the  post- 
December  1993  version  of  it,  except  it 


makes  the  imposition  of  fees  manda- 
tory as  they  were  in  the  pre-Decemb^r 
1993  rule  XI. 

I  went  down  and  spoke  at  the  Amer- 
ican Bar  Association  winter  meeting  of 
their  litigations  sections,  several  hun- 
dred lawyers,  and  we  talked  in  some 
detail  about  this  legislation.  We  also 
talked  about  other  pending  legislation, 
legal  reform,  and  when  it  came  to  rule 
XI,  which  is  not  part  of  our  bill,  the 
lawyers  who  were  there  to  argue  for 
and  against  every  single  one  of  these 
issues  were  unable  to  do  so.  The  fellow 
who  got  up  to  argue  the  pro  cases  for 
rule  XI,  and  he  was  just  assigned  the 
job.  said  I  know  I  am  a  layer;  I  can 
take  both  sides  of  every  issue,  usually, 
but  in  this  case  rule  XI,  there  is  not 
any  argument  in  favor  of  it.  It  does  not 
work. 

And  that  is  what  we  know  about  rule 
XI.  It  has  been  tested  and  it  does  not 
work.  It  has  been  field  tested,  it  has 
not  accomplished  its  purjwse. 

Unlike  the  bill  as  it  is  presently  writ- 
ten, the  Manton  amendment  would  per- 
mit the  reduction  of  awards  to  the  ex- 
tent that  the  prevailing  party  unrea- 
sonably delays,  but  the  Manton  amend- 
ment requires  imposition  of  fees  on  the 
attorney  unless  the  court  determines 
that  the  losing  party  was  principally 
responsible  for  violation.  In  contrast, 
the  bill  as  written  leaves  the  issue  of 
who  to  impose  the  sanction  on  in  the 
discretion  of  the  court.  One  of  the  rea- 
sons that  all  of  those  folks  at  the  ABA 
meeting  did  not  like  rule  XI  was  this 
very  element  of  what  the  gentleman 
from  New  York  [Mr.  Manton]  would  be 
introducing  into  the  bill. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  WHITE.  I  think  the  gentleman  is 
making  an  excellent  point.  It  is  clear 
to  all  of  us  that  rule  XI  is  virtually 
never  invoked  in  court.  That  is  why  we 
need  this  legislation  so  badly. 

I  also  would  like  to  point  out  we  do 
not  need  to  get  caught  in  the  minutia 
of  this  bill;  we  are  coming  to  the  end, 
I  think  it  is  important  to  realize  what 
is  at  stake. 

I  come  from  a  suburb  of  Seattle  that 
represents  the  future  of  the  United 
States  economy.  It  is  home  to 
Microsoft,  McCaw  Cellular,  home  to 
hundreds  and  hundreds  of  other  small 
companies  who  are  affected  by  these 
sorts  of  lawsuits,  and  I  can  tell  you 
this  bill  is  for  them. 

That  is  what  this  bill  is  all  about.  It 
is  designed  to  allow  our  future  econ- 
omy to  prosper  without  the  sort  of 
sword  of  Damocles  of  this  sword  hang- 
ing over  them. 

If  I  could,  for  just  1  minute  I  would 
like  to  read  a  letter  I  got  from  the 
founder  of  one  of  these  small  compa- 
nies in  my  district,  because  I  think  it 
points  out  exactly  what  is  at  stake 
here.   This  comes  from   Mr.   Darland. 
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founder  of  Digital  Systems  in  my  dis- 
trict, a  company  that  did  not  exist  10 
years  ago  but  was  started  in  Mr. 
Darland's  garage  and  has  grown  to  be  a 
very  successful  company. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 

words. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Markey]  is 
recognized  for  the  balance  of  the  time. 
Mr.  MARKEY.  Mr.  Chairman,  I  rise 
in  support  of  the  Manton  amendment. 
The  Manton  amendment  seeks  to  pre- 
vent the  scrapping  of  200  years  of 
American  law  being  used  to  ensure 
that  plaintiffs  can  bring  cases  where 
they  feel  they  have  been  wronged  in 
the  financial  marketplace.  The  English 
rule  in  this  bill  creates  a  burden  on  a 
plaintiff,  a  set  of  obstacles  on  a  plain- 
tiff that  are  higher  than  the  set  of  ob- 
stacles that  were  in  yesterday's  loser- 
pay  bill  that  was  out  here  to  be  consid- 
ered in  diversity  cases.  It  is  an  even 
stricter  burden. 

Loser  pays  is  un-American.  It  is 
something  that  is  completely  outside 
of  the  traditions  of  the  American  juris- 
prudential history.  It  is  absolutely  im- 
possible to  imagine  a  situation  where 
an  investor  who  has  lost  only  $5,000  or 
$10,000  or  $15,000  would  even  consider 
bringing  a  case  against  a  major  finan- 
cial institution,  against  a  large  com- 
pany, if  they  feel  that  they  have  been 
defrauded;  and  if  they  lose  the  case, 
not  lose  the  case  and  be  out  of  court, 
but  then  have  to  prove  that  in  fact  the 
case  was  substantially  justified,  not 
just  that  it  was  not  frivolous,  but  have 
to  go  through  an  entirely  new  proceed- 
ing to  avoid  having  all  of  the  costs  that 
have  been  assumed  by  the  large  finan- 
cial institution,  by  the  large  corpora- 
tion, and  hiring  the  largest  law  firms 
in  New  York  or  California  or  Boston  to 
represent  them. 

It  is  un-American.  The  Manton 
amendment  seeks  to  preserve  the 
American  tradition,  where  individuals 
can  go  to  court  and  ensure  that  their 
case  can  be  heard  and  not  risk  losing 
their  house,  losing  everything  they 
have  saved  in  trying  to  fight  to  restore 
that  which  they  have  been  wrongfully 
defrauded. 

So  this  is  a  critical  moment  again  for 
the  House.  It  is  once  again  going  to 
vote  on  whether  or  not  we  want  to  im- 
pose the  English  rule,  the  loser-pay 
standard,  upon  American  investors. 

My  heartfelt  recommendation  to 
every  Member  who  is  about  to  come 
out  here  and  to  vote  is  to  continue, 
those  who  stood  against  loser  pay  yes- 
terday to  stand  with  the  Manton 
amendment,  to  ensure  that  we  retain 
that  200-year  tradition  of  giving  every 
American  the  right  to  go  to  court,  the 
right  to  vindicate  themselves  before 
the  bar  of  justice,  without  having  to 
risk  everything  that  they  have  ever 
earned  in  their  life  in  paying  the  legal 
bills  incurred  by  large  corporations  in 
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trying  to  defend  themselves  against  av- 
erage Americans. 

The  CHAIRMAN.  All  time  for  consid- 
eration of  the  amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Manton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MANTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  167,  noes  254, 
answered  "present"  1,  not  voting  12,  as 
follows: 


Ackerman 

Baldaccl 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

BentseD 

Herman 

Bevill 

Bishop 

Bonior 

Boreki 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Buyer 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Cobum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

de  la  Garza 

DePazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Duncan 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglletta 


Abercrombie 
Allard 
Andrews 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 


[Roll  No.  214) 

AYES— 167 

Ford 

Fox 

Frost 

Furse 

CJejdenson 

Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefner 

Hllliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RI) 

Kildee 

King 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Ltpinski 

Lofgren 

Luther 

Maloney 

Manton 

Markey 

MaLTtinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McNulty 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Murtha 

NOES— 254 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Billrakis 

Bllley 

Blute 

Boehlert 

Boehner 

Bonilla 


Nadler 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Pomeroy 

Poshard 

Rahall 

Reed 

Rejmolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Studds 

Stupak 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Wise 

Woolsey 
Wyden 
Wynn 
Yates 


Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Callahan 

Calvert 

Camp 

Canady 


Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

C  linger 

Coble 

Collins  (OA) 

Combest 

Condi  t 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

DooUttle 

Doman 

Dreier 

Dunn 

Ehlets 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Farr 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Cekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 


Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennelly 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Mink 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Faxon 
Payne  (VA) 
Peterson  (MN) 
Petri 
Pickett 


Pombo 

Porter 

Ponman 

Pryce 

Qulllen 

Qulnn 

Radanovicb 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Tucker 

Upton 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 
Weller 

White 

Whitneld 

Wicker 

Williams 

Wilson 

Wolf 

Young  (AK> 

Young  (FL) 

Zeliff 


ANSWERED  "PRESENT'— 1 

Lowey 

NOT  VOTING— 12 

Archer  McDade  Rangel 

Bilbray  McKinney  Seastrand 

Gibbons  Meek  Stokes 

Jefferson  Neal  Zimmer 

D  1828 

Mr.  FAZIO  and  Mr.  DEUTSCH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  bill.  H.R.  1058. 


Before  coming  to  Congress,  I  served  8 
years  as  North  Dakota's  insurance  commis- 
sioner. I  was  the  State's  chief  regulator  for  in- 
surance and  came  to  know  the  job  of  protect- 
ing consumers  very  well. 

It  is  with  this  background  that  I  place  great 
importance  on  the  position  of  the  State  and 
Federal  securities  regulators  with  regard  to 
this  legislation.  They  unequivocally  oppose 
H.R.  1058.  The  sole  purpose  of  these  regu- 
lators is  the  protection  of  investing  consumers, 
and  their  opposition  to  this  bill  comes  directly 
from  that  purpose.  They  believe  it  deals  an 
unfair  blow  to  the  investing  public. 

Regulators  have  no  financial  stake  in  this 
legislation  and  I  weigh  their  position  as  highly 
credible.  We  have  regulators  to  provide  a 
check  in  the  system — to  make  sure  someone 
is  looking  out  for  the  consumer.  In  considering 
legislation  like  this,  I  believe  it  is  imperative 
that  we  listen  to  their  expertise.  While  I  ap- 
prove of  the  goal  of  H.R.  1058— to  deter  frivo- 
lous claims  or  curtail  strike  suits — this  bill  goes 
too  far  and  limits  the  ability  of  aggrieved  inves- 
tors to  pursue  just  recovery  from  fraud. 

I  regret  the  committee  did  not  work  with  the 
financial  regulators  to  devise  a  carefully  tai- 
lored response  to  this  important  issue. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  1058,  the  Securities 
Litigation  Reform  Act.  This  legislation,  as  was 
the  case  with  the  ill-conceived  Attorney  Ac- 
countability Act  we  just  had  before  us,  would 
slam  the  doors  of  justice  on  hard-working 
Americans  who  unwittingly  fall  victim  to  cor- 
porate misconduct  and  fraud.  H.R.  1058's  anti- 
consumer,  pro-big-business,  special-interests- 
at-any-expense  outlook  falls  right  in  line  with 
the  rest  of  the  GOP  Contract  With  America. 

I  believe  all  of  us  in  this  Chamber  recognize 
that  there  continue  to  be  isolated  cases  in 
which  meritless  securities  class  action  lawsuits 
are  brought  and  we  should  take  steps  to  deter 
such  behavior.  But  the  GOP's  approach  on 
this  issue,  as  with  all  other  Issues  during  this 
first  100  days  of  the  104th  Congress,  has 
been  to  isolate  instances  of  meritless  suits, 
blow  them  out  of  proportion,  and  then  attack 
them  with  a  sledgehammer  rather  than  with 
the  laser-beam  specificity  they  deserve.  This 
is  irresponsible  politicking,  not  sensible  legis- 
lating, Mr.  Chairman. 

H.R.  1058  couldn't  offer  a  more  favorable 
climate  for  corporate  misconduct.  The  number 
of  egregious  provisions  in  this  legislation  is 
ovenwhelming.  For  starters,  H.R.  1058  would 
require  defrauded  investors,  prior  to  the  dis- 
covery stage  of  a  suit,  to  establish  the  fact 
that  a  defendant  acted  knowingly  or  reck- 
lessly. This  is  an  almost  impossible  task  that 
goes  way  beyond  the  already  stringent  judicial 
standard  now  in  place  that  requires  investors 
to  allege  facts  providing  a  strong  inference 
that  they  were  wronged. 

However,  the  bill  perpetrates  an  even  great- 
er miscarriage  of  justice  by  allowing  parties 
against  whom  suits  are  brought  to  employ  an 
"I  forgot  to  obey  the  law"  defense.  You  got 
it — all  a  defendant  in  a  securities  fraud  case 
will  have  to  do  if  this  bill  passes  is  to  say 
"Oops,  I'm  sorry,  I  just  didn't  remember  to  dis- 
close that  pertinent  information,"  and  they  will 
t>e  excused  from  prosecution.  You  can  bet 
that  this  provision  alone  is  making  a  whole 
bunch  of  unethical  corporate  wolves  out  there 


salivate  at  the  prospects  of  an  easy  way  out 
in  cases  of  fraudulent  activity. 

Yet  most  distressing,  as  we  have  heard  for 
a  couple  of  days  now  from  several  Members, 
is  the  fact  that  H.R.  1058  imposes  loser-pays 
requirements  forcing  a  losing  small  investor  in 
a  securities  fraud  suit  to  shoulder  the  legal 
fees  of  the  investment  banking  houses,  ac- 
counting firms,  megacorporations,  and  so 
forth.  I  don't  want  to  tell  my  constituents  who 
lose  their  life  savings  that  they  had  invested  in 
mutual  funds,  IRA's,  or  pension  plans  because 
of  a  fraudulent  action  that  they  must  then  risk 
their  homes  and  whatever  else  they  may  have 
left  to  have  even  a  chance  of  recovering  a 
small  portion  of  what  they  lost.  Do  you  think 
these  Investors  will  pursue  any  suit?  Get  real, 
Mr.  Chairman. 

Conspicuously  absent  from  this  bill  are  pro- 
visions which  would  effectively  balance  the 
scales  of  justice  in  securities  cases  such  as  a 
restoration  of  aiding  and  abetting  liability 
standards,  restrictions  on  secret  settlements 
and  protective  orders,  and  mandated  preser- 
vation of  evidence  to  name  a  few. 

The  fact  remains  that  private  securities  law- 
suits have  been  a  powerful  deterrent  to  fraud 
and  have  been  invaluable  in  supplementing 
and  enhancing  Securities  and  Exchange  Com- 
mission [SEC]  enforcement  of  Federal  securi- 
ties laws.  The  Lincoln  S&L  debacle  and  the 
Drexel  Bumham  disaster  were  just  two  high- 
profile  cases  of  many  that  were  initiated  as  a 
result  of  private  investor  action.  It  is  not  justifi- 
able to  throw  the  baby  out  with  the  bath  water 
in  the  name  of  so-called  reform. 

Mr.  Chairman,  the  SEC  is  strongly  opposed 
to  this  legislation.  SEC  Chairman  Arthur  Levitt 
testified  before  the  Commerce  Committee  last 
year  on  this  issue  that  "in  the  balance  be- 
tween the  interests  of  investors  and  the  inter- 
ests of  a  better  system,  a  better  system  is  im- 
portant, but  it  can't  be  at  the  expense  of  those 
investors."  In  follow-up  comments  this  year 
the  SEC  reiterated  that  their  first  priority  is 
"the  rights  of  American  investors  and  the  in- 
tegrity of  the  American  capital  markets," 
something  this  legislation  is  weak  in  address- 
ing. 

Obviously  my  Republican  friends  don't 
agree  with  the  No.  1  priority  of  the  Commis- 
sion. Othenwise,  we  would  not  be  debating  the 
misguided  legislation  we  have  before  us 
today. 

I  urge  my  colleagues  to  vote  "no"  and  pre- 
vent what  will  amount  to  a  grave  injustice  to 
our  Nation's  consumers  and  small  investors 
should  H.R.  1058  pass. 

Mr.  REED.  Mr.  Chairman,  I  believe  legisla- 
tion is  needed  to  deter  the  meritless  strike 
suits  that  are  siphoning  resources  away  from 
so  many  of  our  innovative  bio-technology  and 
high-technology  companies.  I  also  strongly 
support  the  sections  of  the  bill  dealing  with 
proportionate  liability  for  defendants  who  did 
not  act  knowingly.  In  fact,  I  have  been  a  co- 
sponsor  of  bills  to  correct  these  problems  with 
securities  litigation  that  were  introduced  by  the 
gentleman  from  Louisiana  [Mr.  Tauzin)  in  past 
Congresses. 

However,  I  am  troubled  by  some  of  the  ex- 
traneous provisions  that  have  been  included  in 
the  legislation  before  us  today.  I  am  particu- 
lariy  concerned  about  the  redefinition  of  the 
recklessness      standard.      Initially,      section 


204(a)(4)  of  the  bill  would  have  allowed  any 
defendant  to  escape  liability  by  asserting  they 
genuinely  forgot  or  that  disclosure  did  not 
come  to  mind.  Fortunately  the  drafters  of  this 
provision  realized  this  sentence  created  a 
giant  loophole  for  wrongdoers.  Unfortunately, 
instead  of  deleting  this  absurd  provision,  a 
hastily  drafted  amendment  was  adopted  that, 
to  my  mind,  confuses  the  issue  even  further. 

There  are  other  troubling  provisions.  For  ex- 
ample, the  bill  limits  the  plaintiff  to  only  one 
amended  complaint:  there  were  six  amended 
complaints  in  the  suit  against  Charies  Keating. 
An  amendment  to  exempt  municipalities  from 
some  of  the  bills  restrictions  was  defeated. 
Municipalities  are  hardly  the  professranal 
plaintiffs  we  are  attempting  to  stop  and  should 
not  be  barred  from  protecting  their — and  the 
taxpayer's — interests. 

As  Arther  Levitt,  the  chairman  of  the  Securi- 
ties Exchange  Commission,  has  said,  "Our 
markets  are  the  best  in  the  worid,  partly  lie- 
cause  our  securities  laws  are  the  best  in  the 
worW.  We  tamper  with  the  securities  regula- 
tion system  at  our  peril." 

If  this  bill  comes  back  from  the  Senate  in  a 
more  reasonable  form,  I  intend  to  support  it. 
But  I  cannot  support  it  as  it  now  stands.  Re- 
sponsible legislation  is  needed  to  stop  frivo- 
lous lawsuits.  But  we  should  not  hinder  our 
ability  to  police  future  calamities  like  the  sav- 
ings and  loan  frauds,  the  Orange  County 
bankruptcy,  and  an  increasing  numt)er  of  de- 
rivatives scandals. 

Mr.  BAKER  of  Califomia.  Mr.  Chairman,  I 
rise  today  to  express  my  support  for  H.R. 
1058,  the  Securities  Litigation  Reform  Act. 

As  a  member  of  the  leader's  task  force  on 
legal  reform,  I  am  particulariy  pleased  that  we 
are  passing  the  second  of  three  major  legal 
reform  bills  in  this  the  first  100  days  of  the 
Contract  With  America. 

The  Securities  Litigation  Reform  Act  will  limit 
the  practice  of  frivolous  strike  suits  against 
companies  merely  tjecause  their  stock  prices 
experience  sudden  fluctuations. 

Under  current  law,  we  have  witnessed  the 
emergence  of  a  cottage  industry  of  attorneys 
who  prey  upon  companies  with  volatile  stock 
prices.  To  correct  the  problem  of  professional 
plaintiffs,  H.R.  1058  restricts  these  unlucky  in- 
vestors from  filing  more  than  five  class  action 
suits  within  a  3-year  period. 

Additionally,  the  bill  imposes  loser-pays 
sanctions  where  the  court  detemiines  that  the 
position  of  the  losing  party  was  not  substan- 
tially justified.  In  such  cases,  the  loser  is  re- 
sponsible for  paying  all  court  and  legal  fees. 
This  provides  a  disincentive  for  litigants  to  flip- 
pantly file  suits  without  merit. 

Finally,  H.R.  1058  creates  a  safe  hartxjr 
from  frivolous  lawsuits  to  protect  companies 
that  publish  mari<et  predictions.  This  forewams 
potential  investors  of  risk  inherent  in  investing. 

In  my  home  State  of  California,  and  the  bay 
area  in  particular,  there  are  many  small,  high- 
growth,  high-technology  firms  which  are  vola- 
tile by  nature.  These  firms  are  often  victimized 
by  frivolous  securities  litigation. 

For  the  good  of  the  bay  area,  the  State  of 
Califomia,  and  the  entire  United  States,  I  am 
proud  that  the  House  of  Representatives  is 
passing  this  monumental  legislation. 

Mr.  CARDIN.  Mr.  Chairman,  there  is  no 
question  that  the  securities  litigation  system 
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can  be  improved.  Too  often,  class  actions  are 
filed  which  result  in  each  investor  receiving  a 
check  for  an  insubstantial  amount  such  as  50 
cents  while  the  attorney  who  filed  the  case 
reaps  inordinace  fees. 

Changes  to  our  securities  laws  must  en- 
courage innovation  and  investment,  while  at 
the  same  time  deter  white-collar  crime  and  en- 
sure the  integrity  of  the  financial  markets.  It 
must  target  frivolous  lawsuits  and  other  prob- 
lems in  the  litigation  process  without  impairing 
the  ability  of  defrauded  investors  to  sue. 

While  I  support  reasonable  reforms,  time 
has  demonstrated  that  taxpayers  and  honest 
business  people  can  suffer  greatly  from  fraud 
and  improper  behavior.  Although  I  supported 
final  passage  of  H.R.  1058,  there  were  some 
provisions— were  too  extreme.  I  voted  in  favor 
of  the  Secunties  Litigation  Reform  Act  in  order 
to  show  support  for  reform  and  to  push  the 
process  forward.  However,  if  the  bill  returns  to 
the  House,  in  the  same  form  as  it  is  presently 
drafted,  I  would  find  it  difficult  to  support  this 
legislation. 

My  concerns  regarding  H.R.  1058  include: 
Elimination  of  recklessness  as  a  cause  of  ac- 
tion in  securities  fraud  cases,  enhanced  plead- 
ing requirements  which  force  plaintiffs  to  es- 
tablish, before  the  discovery  process  occurs, 
that  the  defendant  acted  with  the  intent  to  de- 
ceive or  defraud,  requirement  for  class  plaintiff 
to  post  a  bond  covering  the  legal  fees  and  ex- 
penses of  the  defendants  should  the  class 
plaintiffs  not  prevail  and  severe  limitation  of 
cases  based  on  a  fraud  on  the  market. 

Mr.  Chairman,  we  must  create  reforms 
which  control  outrageous  securities  litigation 
without  hurting  investors.  I  am  hopeful  that  a 
good  compromise  bill  can  be  reached  in  con- 
ference with  the  Senate  and  that  the  House  of 
Representatives  will  have  an  opportunity  to 
vote  on  a  bill  that  is  reasonable  but  strong  se- 
curity litigation  reform. 

Mr.  BILIRAKIS.  Mr.  Chairman,  today  we  are 
considering  an  important  piece  of  legislation, 
H.R.  1058.  the  Securities  Litigation  Reform 
Act.  This  bill  reforms  Federal  securities  law  to 
stop  the  proliferation  of  strike  lawsuits— suits 
filed  by  class-action  attorneys  on  behalf  of 
shareholders  whose  stock  investments  have 
failed  to  live  up  to  their  expectations. 

Prior  to  the  full  Commerce  Committee  mark- 
up. I  received  numerous  phone  calls  from  con- 
stituents who  were  concerned  that  the  Securi- 
ties Litigation  Reform  Act  would  limit  the  ability 
of  stockholders  to  sue  if  they  are  the  victims 
of  fraud.  Normally,  constituent  communication 
is  one  of  the  most  important  sources  of  infor- 
mation that  I  rely  upon  to  represent  my  district. 
However,  in  this  particular  case,  I  am  not  sure 
that  the  phone  calls  I  received  truly  represent 
the  views  of  my  constituents. 

Whenever  Congress  debates  a  controversial 
Issue,  all  of  my  congressional  offices  are  inun- 
dated with  phone  calls  from  concerned  con- 
stituents. However,  my  district  offices  did  not 
receive  one  phone  call  on  this  bill. 

In  fact,  many  of  the  calls  my  Washington  of- 
fice received  were  not  even  generated  directly 
from  individuals  in  my  district.  Rather,  groups 
opposed  to  this  legislation  called  my  constitu- 
ents and  transferred  their  calls  to  Washington. 
These  organizations  instructed  my  constitu- 
ents to  say  they  were  opposed  to  securities 
litigation  reform.  In  many  instances,  my  con- 


stituents were  given  very  little  information  re- 
garding this  important  legislation. 

I  find  this  practice  abhorrent  and  misleading. 
Under  the  circumstances,  I  find  it  hard  to  be- 
lieve that  my  constituents  were  presented  with 
all  of  the  facts  regarding  this  legislation. 

Over  the  last  5  years,  the  number  of  securi- 
ties fraud  suits  has  tripled.  One  of  every  eight 
companies  traded  on  the  New  York  Stock  Ex- 
change has  been  hit  with  a  strike  suit,  and  the 
most  frequent  targets  of  strike  suits  are  small, 
fast-growing  companies.  In  many  instances, 
lawsuits  are  filed  just  hours  after  the  news  of 
a  stock  price  decline  with  no  evidence  of 
wrongdoing. 

Opponents  of  H.R.  1058  argue  that  inves- 
tors will  be  hurt  by  the  reforms  included  in  this 
legislation.  However,  current  law  hurts  victims 
of  real  fraud  in  several  key  ways. 

First,  individual  shareholders  who  are  part  of 
the  class  action  do  not  reap  anywhere  near 
the  full  amount  of  damages  that  are  claimed  in 
the  suit.  A  study  by  the  National  Economic  re- 
search Associates  showed  that  the  average 
investor  recovers  only  seven  cents  for  every 
dollar  lost  in  the  market,  prior  to  the  award  of 
attorney's  fees. 

Second,  current  law  encourages  lawyers  to 
file  as  many  suits  as  possible  and  to  settle 
them  quickly,  regardless  of  their  merit.  The 
sheer  cost  of  going  to  trial  is  enough  to  com- 
pel most  companies  to  settle  out  of  court, 
even  it  they  have  done  nothing  wrong.  Ap- 
proximately 90  percent  of  companies  sued 
eventually  decide  to  settle. 

In  many  cases,  the  plaintiffs  would  be  better 
off  going  to  tnal  but  the  cases  are  settled  be- 
cause a  settlement  guarantees  a  significant  at- 
torney's fee  and  eliminates  any  nsk  of  failure 
to  recoup  funds  already  invested  in  the  case. 
To  correct  these  shortcomings,  H.R.  1058 
creates  plaintiff  steering  committees  that  are 
appointed  by  the  court  to  make  sure  that  class 
action  lawyers  act  in  the  best  interests  of  their 
clients. 

This  legislation  will  also  make  it  easier  for 
plaintiffs  to  understand  a  settlement  agree- 
ment reached  on  their  t»ehalf.  H.R.  1058  re- 
quires that  class  action  plaintiffs  receive  a  sim- 
ple, easy-to-understand  summary  of  the  pro- 
posed settlement  terms,  including  the  full 
amount  of  attorney's  fees  and  costs. 

The  present  system  shortchanges  victims  of 
real  fraud  because  even  successful  plaintiffs 
must  pay  their  own  attorney's  fees  out  of  their 
judgment,  thus  ensuring  that  victims  of  fraud 
do  not  recover  all  they  are  owed.  In  some 
cases,  victims  of  fraud  must  pay  as  much  as 
one-third  of  the  compensation  they  receive  to 
their  own  lawyers. 

H.R.  1058  allows  prevailing  parlies  to  re- 
cover their  attorney's  fees  from  the  losing 
side,  ensuring  that  victims  of  fraud  recover  ev- 
erything they  are  entitled  to  receive. 

Under  H.R.  1058,  the  court  may  impose  at- 
torney's fees  only  when  a  party  pursues  a 
case  that  lacks  substantial  justification  and  im- 
posing the  fees  on  the  loser  would  not  be  un- 
just. The  court  also  has  the  discretion  to  re- 
quire all  or  part  of  the  winner's  fees  to  be  paid 
by  the  loser's  attorney  rather  than  the  losing 
parties  themselves. 

The  bottom  line  is  that  strike  lawsuits  hurt 
investors  by  diminishing  the  value  of  their 
holdings.  Investors  lose  when  the  stock  price 
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declines  because  of  litigation,  and  they  lose 
again  when  the  company  has  to  deplete  its 
assets  for  defense  fees  and  settlement  costs. 
Moreover,  strike  suits  harm  the  economy. 
Instead  of  spending  money  on  research  and 
development,  hiring  more  employees  or  reduc- 
ing the  cost  of  their  products,  companies  end 
up  spending  a  great  deal  of  money  on  strike 
suit  insurance  and  legal  fees. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  1058.  I  believe  this  is  an  important 
piece  of  legislation  which  will  benefit  both 
companies  and  investors. 

Mr.  Delay.  Mr.  Chairman,  today  we  con- 
sider legislation  to  end  widespread  abuses  in 
our  legal  system — to  end  a  litigation  tax  on 
many  of  the  most  productive  companies  in 
America. 

The  securities  litigation  reform  bill  before  us 
today— H.R.  1058— will  restore  common  sense 
to  the  Federal  securities  laws.  When  Congress 
wrote  these  statutes  60  years  ago,  the  private 
right  of  action  that  H.R.  1058  addresses  was 
not  even  contemplated.  But  60  years  of  judge- 
made  law  have  created  a  system  that  Con- 
gress never  anticipated  and  that  no  one  can 
defend.  Today,  the  Federal  securities  laws  are 
compensating  defrauded  investors  little,  but 
are  making  plaintiffs'  lawyers  rich. 

The  consensus  for  reform  is  overwhelm- 
ing—SEC  Chairman  Arthur  Levitt,  pension 
fund  managers  from  some  of  our  largest  cities 
and  States,  investor  representatives,  issuers, 
auditors,  academics,  business  leaders,  entre- 
preneurs. Democrats  and  Republicans— all 
agree  that  meaningful  reform  is  necessary. 
And  this  is  the  legislation  to  do  it. 

Mr.  Chairman,  H.R.  1058  is  a  good  bill  that 
will  protect  jobs  and  stimulate  economic 
growth — particulariy  for  high-lech  companies 
that  are  frequently  the  targets  of  these  securi- 
ties stnke  suits.  It  will  end  the  legal  extortion 
practiced  today  against  many  of  America's 
most  promising  companies.  It  will  free-up  re- 
sources for  investment  in  R&D.  business  ex- 
pansion and  job  creation — rather  than  in  law- 
yers and  litigation  expenses. 

H.R.  1058  is  a  compromise  bill  that  has 
been  amended  since  its  introduction  to  ad- 
dress many  of  the  concerns  expressed  by  our 
friends  on  the  other  side  of  the  aisle. 

And  it  is  a  bipartisan  bill  that  includes 
among  its  onginal  cosponsors  my  good  friend 
from  Louisiana  and  enjoys  the  support  of 
many  of  my  colleagues  from  the  Democratic 
Party. 

Mr.  Chairman,  Congress  has  avoided  its  re- 
sponsibility to  fix  the  securities  litigation  sys- 
tem for  60  years.  But  today  we  have  the  op- 
portunity to  act.  Today  we  have  the  oppor- 
tunity to  restore  the  Federal  securities  laws  to 
their  intended  purpose— to  protect  investors 
and  keep  America's  securities  markets  the 
safest  and  most  liquid  in  the  world. 

I  urge  my  colleagues  to  pass  H.R.  1058  and 
put  an  end  to  abusive  securities  litigation. 

Mr.  BILBRAY.  Mr.  Chairman,  a  core  compo- 
nent of  the  American  Dream  is  that  hard  wori<. 
creativity,  and  innovation  is  encouraged,  and 
more  often  than  not,  rewarded  with  success. 
Unfortunately,  for  a  vast  number  of  small,  fast- 
growing  high-technology  and  biotech  compa- 
nies in  southern  California,  the  Silicon  Valley, 
and  elsewhere  around  the  country,  this  dream 
has  turned  into  a  nightmare.  A  small  fraternity 
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of  attorneys  have  discovered  that  exploitation 
of  loopholes  in  our  existing  securities  laws  can 
be  extremely  lucrative,  and  they  have  elevated 
the  cunning  application  of  meritless  class  ac- 
tion lawsuis  to  an  art  form. 

Class  action  lawsuits,  or  strike  suits,  have 
had  a  devastating  effect  on  biotech  and  high- 
technology  firms,  whose  traits — volatile  stock 
prices,  rapid  product  development,  and  con- 
stantly evolving  technology — make  them  an 
easy  target  for  strike  suits.  If  a  company's 
stock  shifts  abruptly  in  one  direction  or  an- 
other, or  quarteriy  earnings  are  less  than  pro- 
jected, it  is  likely  to  be  targeted  by  a  strike  suit 
filed  by  plaintiffs'  attorneys  alleging  fraud. 
Often,  these  suits  are  filed  within  hours  of  the 
stock  fluctuation. 

These  suits  have  the  effect  of  draining  mas- 
sive amounts  of  time  and  money  from  some  of 
America's  most  competitive  industries.  A  per- 
verse result  of  these  situations  is  that  once  hit 
with  a  strike  suit,  for  many  small  companies  it 
is  cheaper  to  settle  out  of  court — despite  their 
innocence — in  order  to  avoid  a  prolonged  and 
costly  court  process.  This  amounts  to  legal- 
ized blaclcmail.  and  makes  a  mockery  of  that 
quaint  concept  of  innocent  until  proven  guilty. 

Far  from  benefiting  investors — on  whose  be- 
half these  suits  are  ostensibly  filed — these  set- 
tlements typically  recover  only  pennies  on  the 
dollar  for  investors,  while  the  attorneys  who 
brought  the  suit  recover  an  average  of  30  per- 
cent from  large  pretrial  settlements.  Investors 
are  also  penalized  in  the  long  run,  as  another 
side  effect  of  strike  suits  is  to  reduce  the  in- 
centive for  voluntary  disclosure  of  forward- 
looking  information  by  a  given  company. 

From  my  district  in  San  Diego,  up  the  State 
to  the  baty  area,  and  elsewhere  across  the 
United  States,  these  predatory  strike  suits 
have  hamstrung  some  of  our  most  competifive 
and  growth-onented  industries,  with  predict- 
able results.  If  a  company  is  fortunate  enough 
not  to  have  to  downsize  or  lay  off  employees, 
it  is  often  forced  to  divert  its  resources  from 
R&D.  or  product  improvement. 

In  many  instances,  these  companies  are  re- 
searching cures  for  such  diseases  as  Alz- 
heimers,  AIDS,  or  breast  cancer,  or  are  devel- 
oping medical  implant  devices  which  can  help 
prolong  or  improve  the  quality  of  life  for  the  ill 
and  the  ekjeriy.  If  such  research  is  discour- 
aged, as  it  now  is,  and  these  products  are 
kept  from  the  market,  as  many  have  been, 
who  is  actually  benefiting?  Certainly  not  the  lit- 
tle guys  whom  the  strike  suit  attorneys  claim 
to  represent.  A  cursory  review  of  the  average 
fees  garnered  by  strike  suit  attorneys  indicates 
exactly  whose  interests  are  truly  being 
furthered. 

The  bottom  line  is  that  American  people  are 
being  taken  for  a  ride  under  the  current  sys- 
tem— here's  how: 

First,  new  drugs  and  medical  products  that 
American  consumers  need  and  want  are  being 
priced  out  of  reach,  or  kept  from  the  market 
altogether  by  meritless  strike  suits; 

Second,  American  taxpayers  are  footing  the 
bill  for  the  lengthy  trial  and  appeal  processes 
forced  by  these  meritless  strike  suits;  and 

Third.  America's  competitive  advantage  in 
high-technology  and  biotechnology  markets  is 
being  crippled  by  meritless  strike  suits,  which 
adversely  affect  local  and  regional  economies 
through  lost  jobs  and  business  opportunities, 
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in  addition  to  hamstringing  our  ability  to  com- 
pete in  the  international  markets. 

H.R.  1058  will  address  these  abuses,  mak- 
ing rational,  substantive,  and  fair  changes  in 
our  system.  It  will  benefit  our  economy,  our 
competitiveness,  and  most  importantly,  the 
American  people.  Mr.  Chairman.  I  urge  my 
colleagues  to  rise  in  strong  support  of  the  Se- 
curities Litigation  Reform  Act;  it's  been  a  long 
time  coming. 

Mr.  GANSKE.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  1058.  We  must  end  the 
abuse  that  is  eroding  our  legal  system. 

As  so  poignantly  stated  by  SEC  Chairman 
Arthur  Levitt: 

Private  actions  are  intended  to  com- 
pensate defrauded  investors  and  deter  securi- 
ties violations.  If  the  current  system  fails  to 
distinguish  between  strong  and  weak  cases, 
it  serves  neither  purpose  effectively. 

I  couldn't  agree  more.  Unfortunately,  this  is 
precisely  what  we  are  left  with  today — an  inef- 
fective system. 

The  changes  mandated  by  the  Securities 
Litigation  Reform  Act  currently  before  the 
House  help  restore  responsibility  and  respect- 
ability to  our  court  system. 

First,  the  provision  that  imposes  the  loser- 
pays  rules  when  the  court  determines  the  po- 
sition of  the  losing  party  was  not  substantially 
justified.  This  prevents  the  consummate  race 
to  the  courthouse.  Plaintiffs  with  have  to  weigh 
the  merits  of  their  case  before  filing  suit. 

Opponents  claim  this  will  have  a  chilling  ef- 
fect on  a  plaintiff's  right  to  sue.  This  simply  is 
not  the  case.  The  modified  loser-pays  provi- 
sion will  only  result  in  fee  shifting  in  cases 
which  should  not  have  been  brought  in  the 
first  place.  The  only  thing  chilled  by  this  provi- 
sion will  be  meritless  suits,  which  I  believe  de- 
serve to  be  put  in  the  deep  freeze. 

Second,  as  for  the  definition  of  reckless- 
ness, the  current  law  is  vague  and  uncertain. 
Parties  may  engage  in  nearly  identical  con- 
duct, yet  courts  will  reach  completely  different 
results.  The  vagueness  and  uncertainty  of  the 
current  standard  has  led  to  a  great  deal  of  in- 
consistency, confusion  and  unfairness  in  our 
judicial  system.  I  think  all  of  us  would  agree 
that  by  creating  consistency,  we  increase  fair- 
ness and  decrease  the  possibility  of  injustice 
in  our  legal  system. 

In  general,  strike  suits  under  current  law  do 
more  hatlm  than  good.  Reform  is  needed  for 
two  main  reasons.  No.  1 ,  proper  plaintiffs  must 
have  a  place  to  redress  valid  grievances  in  a 
system  ensuring  fraud  victims  recover  their 
losses  and  not  merely  the  estimated  pennies 
on  the  dollar. 

Number  two,  the  securities  industry  must  be 
allowed  to  get  back  to  its  intended  functions. 
We  must  help  foster  a  market  that  allows  the 
industry  to  do  its  job  and  not  spend  all  of  its 
time  defending  meritless  strike  suits. 

H.R.  1058  accomplishes  both  of  these 
goals.  I  urge  my  colleagues  to  support  this 
legislation  which  protects  both  the  securities 
industry  and  individual  investors. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
today  to  state  my  reluctant  opposition 
to  this  bill,  for  I  had  hoped  it  would  be 
adequately  amended  so  that  I  could 
supjKJrt  it.  Instead.  I  must  comment  on 
several  serious  issues  that  yet  remain 
to  be  addressed  with  this  legislation. 
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This  week's  so-called  tort  reform  leg- 
islation consists  of  three  bills,  address- 
ing in  turn  civil  litigation,  securities 
litigation,  and  product  liability.  In 
each  case,  I  believe  the  proponents  of 
the  bill  have  recognized  a  real  problem, 
but  have  attempted  to  write  into  law 
remedies  that  far  exceed  those  needed 
to  address  the  problem,  and  far  exceed- 
ing those  that  are  desirable. 

Today's  bill.  H.R.  1058,  is  the  least 
problematic  of  these  bills.  It  addresses 
a  discrete  but  serious  issue — the  filing 
of  frivolous  securities  fraud  class  ac- 
tion lawsuits.  As  the  Chairman  of  the 
Securities  and  Exchange  Commission 
agrees,  this  problem  clearly  exists  and 
may  be  growing.  A  very  small  group  of 
overzealous  attorneys  pursue  these 
lawsuits,  often  within  hours  of  a  sig- 
nificant change  in  the  price  of  a  stock 
or  security.  These  attorneys  keep  on 
hand  stables  of  professional  plaintiffs 
for  these  suits,  and  prey  on  high-tech- 
nology companies  whose  stock  prices 
are  naturally  volatile.  In  many  cases, 
companies  are  forced  to  settle  out  of 
court,  rather  than  endure  a  lengthy 
and  exp)ensive  trial  on  the  merits. 

The  evidence  indicates  that  such  lawsuits 
are  often  baseless.  However,  the  costs  of  de- 
fending such  suits  places  a  significant  drag  on 
high-technology  and  startup  companies,  not  to 
mention  their  directors,  officers,  and  account- 
ing firms. 

Without  a  system  of  proportionate  liability — 
such  as  that  proposed  in  H.R.  1058 — account- 
ing firms,  for  example,  justifiably  fear  the  pros- 
pect of  being  named  as  codefendants  in  these 
class  action  lawsuits.  As  a  result,  some  now 
choose  not  to  perform  accounting  and  auditing 
services  for  this  growing  sector  of  our  econ- 
omy. 

For  these  reasons,  I  had  hofjed  to  be  able 
to  support  a  bill  that  would  address  the  spe- 
cific problem  of  securities  fraud  class  action 
lawsuits  in  a  responsible  way.  Instead,  like  so 
many  other  bills  seeking  to  enact  the  so-called 
Contract  With  America,  we  have  today  consid- 
ered a  bill  that  far  overreacts  and  far  over- 
reaches. 

H.R.  1058  did  improve  somewhat  as  it 
moved  through  the  Commerce  Committee, 
both  at  the  subcommittee  and  the  full  commit- 
tee level.  Unfortunately,  House  leaders  chose 
to  circumvent  the  Legislative  process  in  the 
Judiciary  Committee,  where  further  improve- 
ments could  have  been  made.  Today  on  the 
House  floor,  several  valuable  amendments  to 
the  bill  were  offered,  including  one  by  my  col- 
league from  New  York  [Mr.  Manton].  These 
amendments  were  not  even  considered  seri- 
ously. I  am  forced  to  conclude  that  proponents 
of  this  bill  do  not  intend  to  pursue  reasonable 
compromise.  I  hope  that  the  Senate  will  be 
more  deliberate,  and  that  any  future  con- 
ference agreement  might  weigh  these  difficult 
issues  in  a  more  responsible  manner. 

But  at  this  time,  H.R.  1058  contains  numer- 
ous flaws,  including:  an  unduly  burdensome 
loser  pays  provision,  prohibitive  fact  pleading 
requirements,  an  onerous  bond  requirement 
for  the  filing  of  class  action  suits,  the  need  to 
show  scienter  rather  than  recklessness  in 
order  to   prove   securities   fraud,   et   cetera. 
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These  are  serious  defects,  which  must  t»e  re- 
sponsibly and  deliberately  addressed.  For 
these  reasons,  I  must  now  oppose  passage  of 
H.R.  1058,  but  hope  it  will  be  moderated  sig- 
nificantly in  conference  with  the  Senate,  so 
that  I  could  then  support  final  passage  of  the 
conference  report. 

The  CHAIRMAN.  Under  the  rule,  the  Com- 
mittee rises. 

Accordingly,  the  Committee  rose;  and  the 
Speaker  pro  tempore  (Mr.  McInnis)  having  as- 
sumed the  chair,  Mr.  Combest,  Chairman  of 
the  Committee  of  the  Whole  House  on  the 
Stale  of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the  bill 
(H.R.  1058)  to  reform  Federal  securities  litiga- 
tion, and  for  other  purposes,  he  reported  the 
bill  back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of  the 
Whole. 

D  1830 

The  SPEAKER  pro  tempore  (Mr.  McInnis). 
Under  rule  the  previous  question  is  ordered. 

Is  a  separate  vote  demand  had  on  any 
amendment?  If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Speaker,  I  offer  a  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  Is  the  gen- 
tleman from  Massachusetts  opposed  to  the 
bill? 

Mr.  MARKEY.  I  am  opposed  to  the  bill  in  its 
present  form.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  .Marltey  moves  to  recommit  the  bill, 
H.R.  1058,  to  the  Committee  on  Commerce 
with  instructions  that  the  committee  report 
the  bill  back  to  the  House  forthwith,  with 
the  following  amendments: 

Page  7,  beginning  on  line  19,  strike  sub- 
section (c)  through  page  11.  line  8.  and  insert 
the  following: 

"(c)  Award  of  Fees  and  Expenses.— 

"(1)  Authority  to  award  fees  and  ex- 
penses.—If  the  court  in  any  private  action 
arising  under  this  title  enters  a  final  judg- 
ment against  a  party  litigant  on  the  basis  of 
a  default,  a  motion  to  dismiss,  motion  for 
summary  judgment,  or  a  trial  on  th«  merits, 
the  court  shall,  upon  motion  by  the  prevail- 
ing party,  determine  whether — 

■'(A)  the  complaint  or  motion  is  being  pre- 
sented for  any  improper  purpose,  such  as  to 
harass  or  to  cause  unnecessary  delay  or 
needless  increase  in  the  cost  of  litigation; 

"(B)  the  claims,  defenses,  and  other  legal 
contentions  in  the  complaint  or  motion, 
taken  as  a  whole,  are  unwarranted  by  exist- 
ing law  of  by  a  nonfrivolous  argument  for 
the  extension,  modification,  or  reversal  of 
existing  law  or  the  establishment  of  new  law; 

"(C)  the  allegations  and  other  factual  con- 
tentions in  the  complaint  or  motion,  taken 
as  a  whole,  lack  any  evidentiary  support  or 
would  be  likely  to  lack  any  evidentiary  sup- 
port after  a  reasonable  opportunity  for  fur- 
ther investigation  or  discovery;  or 

•■(D)  the  denials  of  factual  contentions  are 
unwarranted  on  the  evidence  or  are  not  rea- 


sonably based  on  a  lack  of  information  or  be- 
lief. 

••(2)  Award  to  prevailing  party.— If  the 
court  determines  that  the  losing  party  has 
violated  any  subparagraph  (1),  the  court 
shall  award  the  prevailing  party  reasonable 
fees  and  other  expenses  incurred  by  that 
party.  The  determination  of  whether  the  los- 
ing party  violated  any  such  subparagraph 
shall  be  made  on  the  basis  of  the  record  in 
the  civil  action  for  which  fees  and  other  ex- 
penses are  sought. 

■(3)  Application  for  fees.— A  party  seek- 
ing an  award  of  fees  and  other  expenses 
shall,  within  30  days  of  a  final,  non  appeal- 
able judgment  in  the  action  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses that  verifies  that  the  party  is  entitled 
to  such  an  award  under  paragraph  (1)  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses  are 
computed. 
"(4)    Sanctions   against   attorney.— The 

court 

"(A)  shall  award  the  fees  and  expenses 
against  the  attorney  for  the  losing  party  un- 
less the  court  determines  that  the  losing 
party  was  principally  responsible  for  the  ac- 
tions described  in  subparagraph  (A).  (B),  (C). 
or  (D)  of  paragraph  (1);  and 

•■(B)  may.  in  its  discretion,  reduce  the 
amount  to  be  awarded  pursuant  to  this  sec- 
tion, or  deny  an  award,  to  the  extent  that 
the  prevailing  party  during  the  course  of  the 
proceedings  engaged  in  conduct  that  unduly 
and  unreasonably  protracted  the  final  reso- 
lution of  the  matter  in  controversy. 

••(5)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  limit  or 
impair  the  discretion  of  the  court  to  award 
costs  pursuant  to  other  provisions  of  law. 

'•(6)  Definitions.— For  purpose  of  this  sub- 
section, the  term  •fees  and  other  expenses' 
includes  the  reasonable  expenses  of  expert 
witnesses,  the  reasonable  cost  of  any  study, 
analysis,  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  fees  and  expenses.  The  amount 
of  fees  awarded  under  this  section  shall  be 
based  upon  prevailing  market  rates  for  the 
kind  and  quality  of  services  furnished. 

Page  28.  line  12.  insert  before  the  period 
the  following:  '•.  except  that  this  Act  and  the 
amendments  made  by  this  Act  shall  not 
apply  to  any  action  commenced  by  any  State 
or  local  government,  or  any  agency  or  in- 
strumentality of  any  State  or  local  govern- 
ment, before  the  date  which  is  3  years  after 
such  date  of  enactment.". 

Mr.  MARKEY  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  is  recognized  for  5  minutes. 

Mr.  MARKEY.  Mr.  Speaker,  this  re- 
committal motion  contains  two  of  the 
worst  elements  of  the  legislation  which 
is  pending  before  the  House  right  now 
and  seeks  to  correct  those  two  portions 
of  the  legislation. 

The  first  part  of  the  recommittal  mo- 
tion deals  with  the  issue  of  the  English 
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rule  versus  the  American  rule.  That  is 
the  question  of  whether  or  not  a  plain- 
tiff, when  they  file  a  case  and  lose, 
should  be  subject  to  having  to  pay  the 
legal  bills  of  the  prevailing  side. 

The  English  rule  is  completely  out- 
side the  traditions  of  American  juris- 
prudence. What  we  seek  to  do  in  the  re- 
committal motion  is  to  insure  that 
there  is  a  correction  made  that  does 
not  in  fact  impose  upon  plaintiffs  who 
happen  to  lose  cases  which  they  have 
brought  against  large  financial  or  in- 
dustrial institutions  in  this  country 
the  responsibility  of  shouldering  the 
legal  bills  of  those  financial  or  indus- 
trial firms. 

The  Manton  amendment,  which  we 
just  considered,  dealt  with  this  issue 
extensively  in  debate.  We  are  sure  all 
the  Members  understand  this  issue.  We 
debated  a  similar  form  of  this  "loser 
pays"  proposal  all  day  yesterday  on 
the  floor  of  this  House. 

The  second  part  of  the  recommittal 
motion  deals  with  the  Dingell  amend- 
ment, which  was  made  unsuccessfully 
earlier  this  evening.  The  Dingell 
amendment  seeks  to  deal  with  the  re- 
ality that  no  municipality,  no  mayor, 
no  city  council  in  this  country  has  ever 
been  charged  with  bringing  a  frivolous 
action  in  a  case  where  they  believe 
that  the  municipality  has  been  de- 
frauded. 

As  a  result,  the  Dingell  amendment 
sought  to  insure  that  there  is  a  3-year 
period  in  which  the  onerous  burdens  of 
this  legislation  are  not  imposed  upon  a 
municipality,  that  those  municipali- 
ties can  still  bring  actions  up  to  3 
years  based  upon  financial  irregular- 
ities. So  the  heart  of  the  Dingell 
amendment  was  that  any  State  govern- 
ment, any  municipality,  any  county  in 
the  United  States  can  sue  under  exist- 
ing law  without  the  much  higher  bur- 
den which  is  imposed  by  the  bill  which 
is  now  pending  before  the  House. 

This  measure  insures  that  those 
mayors,  those  Governors,  those  city 
councilmen,  those  county  commis- 
sioners who  have  never  had  a  single 
charge  levied  against  them  that  they 
ever  brought  a  frivolous  case,  can  con- 
tinue to  bring  actions  under  the  exist- 
ing law.  So.  if  the  case  exists  where  the 
derivatives,  where  fraudulent  financial 
instruments  have  in  fact  been  sold  to 
municipalities,  to  State  governments, 
to  county  governments,  that  they  in 
fact  are  able  to  continue  to  bring  law- 
suits under  the  existing  standard  which 
had  served  our  country  well  for  the  last 
60  years  in  this  country  in  securities 
fraud  cases. 

So  this  is  a  very  simple  case.  The  Na- 
tional Association  of  Mayors  support 
the  Dingell  amendment  and  want  the 
language  in  the  existing  bill  to  be  de- 
leted. The  National  Association  of  Gov- 
ernment Securities  Officials  want  this 
language  to  be  deleted  from  the  lan- 
guage. The  recommittal  language 
sends  back  to  committee  the  portions 
which  deal  with  "loser  pays." 
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This  bill  is  a  much  harsher  version  of 
the  English  rule  than  the  "loser  pays" 
rule  that  was  voted  on  yesterday. 
Under  this  bill,  if  the  3-part  test  of  not 
substantially  justified,  imposing  fees 
and  expeOJses  on  the  losing  party  or  its 
attorney  would  be  just  and  the  cost  of 
the  fees  ho  the  prevailing  party  is  bur- 
densome! or  unjust,  then  the  loser  must 
pay  all  of  the  attorney  fees  for  the  en- 
tire case. 

In  contrast,  yesterday's  bill  just  re- 
quired the  loser  to  pay  that  part  of  the 
attorneyb'  fees  occurring  after  an  offer 
of  settlefBent  was  made  and  rejected  or 
if  the  verdict  was  lower  than  the  offer. 
The  Manton  language,  in  contrast, 
would  require  the  losing  party  to  pay 
the  winner's  fees  if  the  case  was  frivo- 
lous or  brought  in  bad  faith.  This  re- 
sponds to  exactly  the  concern  that  the 
Republicans  are  complaining  about. 

If  youare  serious  about  wanting  to 
penalize  the  attorneys  when  they  have 
brought  frivolous  cases,  then  vote  for 
this  moOion. 

If  you  want  the  investors  who  have 
just  lost  their  life  savings  to  bet  the 
house  attd  put  up  a  bond  at  the  begin- 
ning of  tjhe  case,  then  that  would  be  in- 
credibly. Intimidating.  It  would  have  a 
chilling  ieffect  on  the  willingness  of  in- 
vestors to  sue. 

The  recommittal  motion  seeks  to  in- 
sure that  we  do  not  establish  insur- 
mountable barriers  to  investors  to  be 
able  to  sue  large  industrial  and  finan- 
cial powers  in  this  country  and  insures 
the  State,  county,  and  municipal  ele- 
ments have  the  same  laws  they  have 
always  been  able  to  use  in  order  to  pro- 
tect their  rights  in  court. 

I  hope:  there  is  an  affirmative  vote  by 
this  Hopse  to  send  this  recommittal 
motion  successfully  back  to  committee 
so  we  caji  have  an  inclusion  of  these 
matters, 

Mr.  FJELDS  of  Texas.  Mr.  Speaker,  I 
rise  in  opposition  to  the  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  FIELDS]  is  rec- 
ognized for  5  minutes. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
will  try  to  be  very  brief. 

Both  portions  of  the  motion  to  re- 
commit we  have  already  voted  on.  The 
Dingell  amendment,  we  do  not  want  to 
see  a  dual  standard:  One  standard  that 
applies  to  municipalities  and  cities, 
and  another  standard  that  applies  to 
everyone  else. 

In  regard  to  the  Manton  amendment, 
we  do  not  want  to  see  the  "loser  pays" 
provision  weakened. 

What  we  do  want  to  see,  Mr.  Speaker, 
is  H.R.  1058  should  not  be  changed  as  it 
was  brought  to  the  House  because  it 
revolutionizes  the  standard  by  which 
disputes  arising  under  the  securities 
laws  are  litigated. 

This  truly  is  an  historic  moment. 
This  legislation  will  introduce  for  the 
first  time  the  concept  of  proportional 
liability    into    the    Federal    securities 


laws.  A  defendant  may  be  liable  for 
joint  and  several  damages  only  if  found 
to  have  acted  knowingly.  Defendants 
found  liable  for  recklessness  will  be 
held  proportionately  liable.  Arguably, 
this  is  the  most  significant  develop- 
ment in  private  securities  litigation  in 
the  61  years  since  the  Securities  Act 
was  passed. 

The  bill  also  provides  that  the  losing 
party,  his  attorney,  or  both,  will  pay 
the  prevailing  party's  legal  fees  if  the 
court  enters  a  final  judgment  against 
them.  The  court  has  the  discretion  not 
to  award  fees  if  the  losing  party  estab- 
lishes that  its  position  was  substan- 
tially justified.  The  court  will  require 
the  attorney,  class,  or  both  to  post  se- 
curity for  costs  to  insure  that  funds  are 
available  to  pay  the  legal  fees  if  they 
are  awarded. 

The  Manton  amendment  would  strike 
this  out. 

Mr.  Speaker.  I  know  the  hour  is  late, 
and  I  will  stop  at  this  particular  mo- 
ment other  than  to  say  this  is  an  his- 
toric moment  for  those  who  believe 
that  we  need  commonsense  legal  re- 
form. 

Mr.  Speaker,  what  I  would  like  to  do. 
for  a  moment,  is  to  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
who  has  played  such  an  important  role 
not  only  in  this  Congress  but  in  pre- 
vious Congresses  in  moving  a  very  im- 
portant piece  of  legislation. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  I  thank  my  friend  for 
yielding.  I  will  be  brief.  I  do  ask  him  to 
yield  just  to  say  a  word  thanks,  a  word 
of  thanks  not  only  to  the  chairman, 
who  has  been  extraordinarily  coopera- 
tive, the  gentleman  from  California 
[Mr.  Cox],  and  others  who  have  worked 
with  us  to  moderate  this  bill,  but  also, 
more  importantly,  to  Members  of  this 
body  who  are  original  cosponsors  of 
this  effort  4  years  ago  and  have  re- 
mained faithful  to  this  effort  to  bring 
this  bill  to  a  conclusion.  Members  like 
Mr.  Parker,  like  Mr.  Hall.  Mr.  Mont- 
gomery, Mr.  Shaw,  Mr.  Moran,  Mem- 
bers like  Mr.  Rush.  Mr.  Towns,  and  Mr. 
Brown,  who  have  helped  bring  us  to 
this  point.  I  think  we  are  about  to  pass 
a  good  bill.  Defeat  this  motion  to  re- 
commit, and  we  can  peiss  this  very  his- 
toric bill. 

I  want  to  again  thank  all  of  those 
who  persevered  for  4  years  to  bring  us 
to  this  point. 

Mr.  FIELDS  of  Texas.  In  closing,  Mr. 
Speaker,  I  just  want  to  thank  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  for 
his  improving  amendment  regarding 
accounting  reform.  Also,  Mr.  Mineta 
for  his  amendment  regarding  safe  har- 
bor. 

Mr.  Speaker,  with  that,  I  urge  my 
colleagues  to  vote  down  this  motion  to 
recommit  and  then  vote  for  passage. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The    question    was    taken,    and    the 
Si)eaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
recorded  vote 

Mr.  MARKEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  251, 
answered  "present"  1,  not  voting  10,  as 
follows: 

[Roll  No  215] 
AYES— 172 


Abercrombie 

Furse 

Nadler 

Ackerman 

Gejdenson 

Oberstar 

Andrews 

Gephardt 

Obey 

Baldacci 

Gonzalez 

Olver 

Barrett  (Wl) 

Cordon 

Ortiz 

Becerra 

Green 

Owens 

Beilenson 

Gutierrez 

Pallone 

Bentsen 

Hall  (OH) 

Pastor 

Berman 

Hall  (TX) 

Payne (NJ) 

Bevill 

Hamilton 

Pelosi 

Bishop 

Hastings  (FL) 

Peterson  (FL) 

Bonior 

Hilllard 

Pomeroy 

Borskl 

Hinchey 

Poshard 

Boucher 

Holden 

Rahall 

Browder 

Hoyer 

Reed 

Brown  (CA) 

Jackson-Lee 

Rejmolds 

Brown  (FL) 

Jacobs 

Rivers 

Brown  lOH) 

Jefferson 

Roemer 

Bryant  (TX) 

Johnson  (SDi 

Roybal-Allard 

Cardin 

Johnson.  E.  B. 

Rush 

Chapman 

Kanjorski 

Sabo 

Clay 

Kaptur 

Sanders 

Clayton 

Kennedy  (MA) 

Sawyer 

Clement 

Kennedy  (RI) 

Sc breeder 

Clybum 

Kennelly 

Schumer 

Coleman 

Kildee 

Scott 

Collins  (ID 

King 

Serrano 

Collins  (Ml) 

Kleczka 

Skaggs 

Conyers 

Klink 

Spratt 

Costello 

LaFalce 

Stark 

Coyne 

I.antos 

Stokes 

Cramer 

Laugblm 

Studds 

de  la  Garza 

Levin 

Stupak 

DeFazio 

Lewis  (GA) 

Tanner 

DeLauro 

Lincoln 

Taylor  (MS) 

Dell  urns 

Lipinski 

Tejeda 

Deutsch 

Lofgren 

Thompson 

Dicks 

Luther 

Thornton 

Dingell 

Maloney 

Thurman 

Dixon 

Manton 

Torres 

Doggett 

Markey 

Torricelli 

Dooley 

Martinez 

Towns 

Doyle 

Mascara 

TraHcant 

Duncan 

Matsui 

Tucker 

Durbin 

McCarthy 

Vento 

Edwards 

McDermott 

Visclosky 

Engel 

McHale 

Volkmer 

Eshoo 

McNulty 

Waters 

Evans 

Meeban 

Watt  (NO 

Fattah 

Menendez 

Waxman 

Fazio 

Mfume 

Williams 

Fields  (LA) 

Miller  (CA) 

Wise 

Filner 

MineU 

Woolsey 

Flake 

Mink 

Wyden 

FoglietU 

Moakley  ■ 

Wynn 

Ford 

Mollohan 

Yates 

Frank  (MA) 

Moran 

Frost 

Murtha 
NOES— 251 

Allard 

Bateman 

Bun- 

Archer 

Bereuter 

Burton 

Armey 

Bilirakis 

Buyer 

Bacbus 

Bliley 

Callahan 

Baesler 

Blute 

Calvert 

Baker  <CA) 

Boehlert 

Camp 

Baker  (LA) 

Boehner 

Canady 

Ballenger 

Bonilla 

Castle 

Barcia 

Bono 

Chabot 

Ban- 

Brewster 

Chambliss 

Barrett  (NE) 

Brownback 

Chenoweth 

Bartlett 

Bryant  (TN) 

Chrlstenaen 

Barton 

Bunn 

Chrysler 

Bass 

Bunning 

dinger 
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Coble 

Coburn 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fan- 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Qallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Glllmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

HeOey 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 


Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasicb 

Kelly 

Kim 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 


Quinn 

Radanovlch 

Ramstad 

Regula 

Richardson 

Riggs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Speoce 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


CONGRESSIONAL  RECORD— HOUSE 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MARKEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  325,  noes  99, 
answered  "present"  1,  not  voting  10,  as 
follows: 

[Roll  No.  216] 
AYES— 325 


March  8,  1995 


March  8,  1995 


CONGRESSIONAL  RECORD— HOUSE 
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ANSWERED  -PRESENT"—! 
Lowey 
NOT  VOTING— 10 


BUbray 

McDade 

Rangel 

Gibbons 

McKinney 

Velazquez 

Hoke 

Meek 

Johnston 

Neal 

D  1901 

Ms.  ESHOO  and  Mr.  EDWARDS 
Changed  their  vote  from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 


Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Bevlll 
Bilirakls 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Card in 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DrLauro 
DeLay 
Deutsch 
Diaz-Balart 


Dooley 

DooUttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks iCT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 


Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (RI) 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Llpinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Maloney 

Manzullo 

Martini 

McCarthy 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meeban 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mineta 

Minge 

Molinari 

Montgomery 

Moran 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Oxley 

Packard 


Pallone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Richardson 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Rush 

Sabo 

Salmon 

Sanford 

Sawyer 

Sax ton 


Abercrombie 

Becerra 

Beilenson 

Berman 

Bonlor 

Borski 

Boucher 

Brown  ICA) 

Brown  (FL) 

Bryant  (TX) 

Clay 

Clayton 

Clybura 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

DeFazio 

Dellums 

Dicks 

Dingell 

Dixon 

Doggett 

Durbin 

Engel 

Evans 

Fattah 

Filner 

Flake 

Foglietta 

Ford 

Gephardt 


Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Tejeda 

NOES— 99 

Gonzalez 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hilliard 

Hinchey 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kildee 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Luther 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McDermott 

Mfume 

Miller  (CA) 

Mink 

Moakley 

MoUohan 

Murtha 

Nadler 


Thomas 

Thomberry 

Thornton 

Tiahrt 

Torkildsen 

Torricelll 

Towns 

Traflcant 

Upton 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Obey 

Owens 

Pastor 

Payne (NJ) 

Pelosi 

Pomeroy 

Poshard 

Rahall 

Reed 

Reynolds 

Rivers 

Roybal-AUard 

Sanders 

Scott 

Serrano 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Thompson 

Thurman 

Torres 

Tucker 

Velazquez 

Waters 

Watt  (NO 

Waxman 

WiUianu 

Wise 

Woolsey 

Wynn 

Yates 


PBRSONAL  EXPLANATION 


ANSWERED   -PRESENT"—! 
Lowey 

NOT  VOTING— 10 


Bilbray 

McDade 

Neal 

Coleman 

McKinney 

Rangel 

Dickey 
Gibbons 

Meek 
Moorhead 

D  1911 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  "aye"  to  "no." 

Mr.  MEEHAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BXLBRAY.  Mr.  Speaker,  I  was  ab- 
sent due  to  an  illness.  I  would  like  the 
Record  to  show  that  had  I  been 
present,  on  rollcall  213  I  would  have 
voted  "nay,"  on  rollcall  214  I  would 
have  voted  "nay,"  on  rollcall  215  I 
would  h*ve  voted  "nay,"  and  on  roll- 
call 216 1,  would  have  voted  "aye." 


II 


Mr.  ABERCROMBIE.  Mr.  Speaker,  on 
Wednesday,  March  8,  1995.  I  w£is  meet- 
ing with  a  group  of  high  school  stu- 
dents—who traveled  to  Washington, 
DC,  from  the  State  of  Hawaii— in  a  part 
of  the  Capitol  where  the  voting  bells 
could  not  be  heard  and  missed  rollcall 
vote  No.  210.  I  want  the  Record  to 
show  that  had  I  been  present  I  would 
have  voted  "nay"  on  rollcall  vote  No. 
210,  the  Cox  substitute  amendment  to 
the  Eshoo  amendment. 


AUTHORIZING     THE     CLERK     TO     MAKE 
TECHNICAL  AND  CONFORMING 

CHANGES    IN    H.R.    1058,    SECURITIES 
LITIGATION  REFORM  ACT 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engrossment  of 
the  bill,  the  Clerk  be  authorized  to  make  tech- 
nical corrections  and  conforming  changes  to 
the  bill. 

The  SPEAKER.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


bate  only  on  H.R.  956.  This  is  an 
agreed-to  rule.  We  do  not  expect  a  vote 
on  it.  Thereafter,  we  would  go  right  to 
general  debate.  The  gentleman  from 
Missouri  [Mr.  Volkmer]  just  shook  my 
hand  and  agreed  to  this,  so  I  think  we 
can  safely  say  there  will  be  no  further 
votes  tonight. 

Mr.  WISE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  so  I  can  speak  out  of 
turn  for  1  minute,  let  me  just  say  I  do 
not  pretend  to  speak  from  great  knowl- 
edge, but  I  would  advise  members  that 
I  have  been  informed  that  that  assur- 
ance may  not  be  able  to  hold  up  as  to 
no  votes.  I  just  do  not  want  Members 
to  leave  here.  That  is  not  coming  from 
me. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  point  out  that  the  rule  that  is 
about  to  be  debated  provides  for  2 
hours  of  general  debate.  This  is  not  a 
rule  dealing  with  the  amendment  proc- 
ess. That  rule  will  not  come  on  the 
floor  until  tomorrow.  I  wanted  to  make 
that  clarification. 

Mr.  WISE.  Mr.  Speaker,  as  the  gen- 
tleman is  aware,  any  Member  on  either 
side  can  call  for  a  vote  on  even  this 
uncontested  rule. 


GENERAL  LEAVE 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to  revise 
and  extend  their  remarks,  and  include  extra- 
neous material,  on  H.R.  1058,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REMOVAL  OF  NAMES  OF  MEMBERS  AS 
GOSPONSORS  OF  H.R.  56 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
Members  be  removed  as  cosponsors  of 
H.R.  56:  Messrs.  WELLER.  FUNDERBURK. 

Minge.  Holden,  Crapo,  Knollenberg, 
McDadb,  Bryant  of  Tennessee,  Bass, 
and  OxIjEY,  and  Mrs.  Waldholtz. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


i. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  I  wish  to 
address  the  House  for  the  purpose  of 
announcing  a  schedule  change. 

Mr.  Speaker,  last  week  I  announced 
that  the  House  would  be  considering 
term  limit  legislation  on  Monday  and 
Tuesday,  March  13  and  14.  After  meet- 
ing with  the  term  limit  supporters,  we 
have  decided  to  move  term  limits  to 
the  end  of  the  month  to  maximize  pub- 
lic debate  and  to  give  our  constituents 
the  opportunity  to  express  their  views 
on  this  historic  legislation. 

Mr.  Speaker,  a  byproduct  of  this 
schedule  change,  one  that  I  know  Mem- 
bers will  be  particularly  interested  in. 
is  that  there  will  be  no  votes  on  next 
Monday,  the  13th. 

Mr.  Speaker,  on  Tuesday  the  House 
will  convene  at  12:30  for  morning  hour. 
Business  will  begin  at  2  o'clock,  and 
there  will  be  no  votes  before  5  o'clock 
on  Tuesday  next. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
benefit  of  the  Members,  the  next  order 
of  business  is  the  rule  and  general  de- 


PROVIDING  for  CONSIDERATION 
OF  H.R.  956,  COMMON  SENSE 
LEGAL  STANDARDS  REFORM 
ACT  OF  1995 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  108  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  res.  108 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 


House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  956)  to  estab- 
lish legal  standards  and  procedures  for 
produce  liability  litigation,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  two 
hours  equally  divided  among  and  controlled 
by  the  chairmen  and  ranking  minority  mem- 
bers of  the  Committee  on  the  Judiciary  and 
the  Committee  on  Commerce.  After  general 
debate  the  Committee  of  the  Whole  shall  rise 
without  motion.  No  further  consideration  of 
the  bill  shall  be  in  order  except  pursuant  to 
a  subsecjuent  order  of  the  House. 

D  1915 

The  SPEAKER  pro  tempore  (Mr. 
Ewing).  The  gentleman  from  Georgia 
[Mr.  Linder]  is  recognized  for  1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  108 
provides  for  2  hours  of  general  debate 
on  H.R.  956,  the  Common  Sense  Legal 
Standards  Reform  Act.  Such  time  is  to 
be  divided  equally  between  the  chair- 
men and  the  ranking  minority  mem- 
bers of  the  Judiciary  and  Commerce 
committees,  after  which  time  the  Com- 
mittee will  rise  without  motion. 

Mr.  Speaker,  this  is  a  rather  simple 
rule  which  will  not  require  a  great 
amount  of  discussion.  The  House  has 
completed  3  days  of  dialog  on  the  first 
two  components  of  legal  reform,  and 
House  Resolution  108  simply  assures  a 
full  discussion  of  H.R.  956. 

This  rule  is  designed  to  allow  the 
House  to  continue  this  week's  historic 
discussion  over  how  to  restore  sanity 
to  our  Nation's  legal  system.  These 
critical  reforms  will  benefit  virtually 
every  phase  of  American  life,  and  I  be- 
lieve that  2  hours  of  general  debate 
provides  ample  time  to  discuss  these 
reforms  that  will  limit  the  devastating 
legal  costs  on  the  U.S.  economy  and 
the  American  work  force. 

The  Committee  on  Rules  had  delayed 
reporting  the  second  component  of  this 
rule  until  earlier  this  afternoon  in 
order  to  provide  more  time  to  consult 
with  the  minority  and  the  leadership. 
It  has  been  our  intention  to  present  the 
minority  with  every  opportunity  to 
offer  and  vote  on  amendments  to  the 
principal  sections  of  this  bill,  and  the 
Rules  Committee  wanted  to  guarantee 
an  additional  day  of  discussions  to  pro- 
vide Members  on  both  sides  of  the  aisle 
with  this  opportunity. 

The  majority  has  supported,  these 
measures  in  the  past,  and  I  am  pleased 
that  House  Resolution  108  was  reported 
favorably  from  the  Rules  Committee 
yesterday  by  voice  vote.  I  urge  my  col- 
leagues to  support  this  rule,  and  I  look 
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forward  to  a  thoughtful  and  delibera- 
tive debate  on  all  of  the  significant  is- 
sues raised  by  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  not  oppose  this 
rule,  but  I  must  take  this  time  to  ex- 
press my  strong  opposition  to  this  so- 
called  reform  of  product  liability.  Mr. 
Speaker,  I  am  joined  in  my  opposition 
to  this  bill  by  a  variety  of  groups  in- 
cluding, to  name  but  a  few,  the 
Consumer  Federation  of  America,  the 
Consumers  Union,  the  American  Asso- 
ciation of  Retired  Persons,  the  Na- 
tional Conference  of  State  Legislators, 
and  the  YWCA. 

Mr.  Speaker,  these  groups  oppose 
this  legislation  because  it  is  an  assault 
on  American  consumers — the  very 
American  people  the  Contract  With 
America  seeks  to  assist  by  getting  gov- 
ernment off  their  collective  backs. 
This  bill  does  get  something  off  some- 
one's back,  but  what  the  bill  really 
does  is  provide  immunity  to  manufac- 
turers and  industry.  The  bill  does  it  by 
making  it  very  difficult  for  injured 
consumers  to  seek  redress  in  the  courts 
and  thereby  insuring  that  dangerous 
products  remain  on  the  market. 

Mr.  Speaker,  this  legislation  will  dis- 
mantle 200  years  of  State  common  and 
statutory  law.  This  bill  ignores  the 
fact  that  at  least  45  States  have  under- 
taken significant  reform  in  response  to 
the  perceived  problems  in  local  civil 
justice  systems.  If  we  are  to  undertake 
civil  judicial  reform,  such  reform 
should  complement,  not  undo,  the  ef- 
forts of  the  States.  This  legislation 
does  not  do  that. 

My  Republican  colleagues  contend  we 
must  pass  this  legislation  because  of  an 
explosion  of  product  liability  litiga- 
tion. Mr.  Speaker,  there  is  absolutely 
no  evidence  to  support  this  claim.  In 
fact,  Mr.  Speaker,  product  liability 
claims  filed  in  Federal  courts  have  ac- 
tually declined  by  36  percent  between 
1985  and  1991  and  they  represent  only  4 
percent  of  all  tort  filings  in  State 
courts.  The  National  Center  for  State 
Courts  reported  last  year  that  since 
1990,  the  national  total  of  State  tort 
filings  has  decreased  by  2  percent.  They 
estimated  that  if  this  trend  continues. 
in  the  next  10  years  State  courts  will 
experience  a  decline  of  10  percent  in 
State  tort  filings.  This,  Mr.  Speaker,  is 
hardly  an  explosion.  Quite  the  opposite 
in  fact. 

My  Republican  colleagues  contend 
that  this  legislation  is  required  be- 
cause juries  are  making  outrageous 
and  excessive  punitive  damage  awards 
that  damage  American  business,  both 
large  and  small.  My  Republican  col- 
leagues contend  that  the  only  way  to 
protect  business  and  insure  its  com- 
petitiveness is  to  cap  punitive  damage 
awards. 

But  the  fact  of  the  matter  is,  Mr. 
Speaker,    punitive    damages   are    only 


rarely  awarded— 39  States  already  do 
not  permit  them  or  severely  limit  their 
size.  These  limits  have  been  imposed  at 
the  State  level  in  spite  of  the  fact  that 
consumer  products  are  responsible  for 
an  estimated  29,000  deaths  and  30  mil- 
lion injuries  each  year.  In  fact,  be- 
tween 1965  and  1990,  punitive  damages 
were  awarded  in  only  353  product  liabil- 
ity cases,  91  of  which  were  asbestos 
cases.  Three  hundred  and  fifty-three  in 
25  years  hardly  add  up  to  excessive 
number  of  awards. 

Mr.  Speaker,  the  GAO  has  reported 
that  the  size  of  damage  are  closely  re- 
lated to  the  severity  of  the  injury  and 
the  economic  harm  suffered  by  the  vic- 
tim. Is  it  excessive  or  outrageous  to 
award  punitive  damages  in  the  case  of 
a  severely  burned  4-year-old  when  her 
pajamas  catch  fire?  Is  it  excessive  or 
outrageous  to  award  punitive  damages 
when  an  oil  tanker  runs  aground  and 
bespoils  a  large  portion  of  the  coastline 
of  Alaska?  I  think  not. 

Mr.  Speaker,  the  Rules  Committee 
met  earlier  this  evening  to  consider 
amendments  to  this  bill.  The  rec- 
ommended rule  severely  restricts  the 
number  and  scope  of  those  amendments 
which  will  be  debated  on  the  floor.  My 
Republican  colleagues  have  long  com- 
plained that  the  process  in  the  House 
was  closed  and  did  not  permit  open  de- 
bate on  critical  issues  facing  this  Na- 
tion. If  this  issue  is  so  critically  impor- 
tant, the  Rules  Committee  majority 
should  have  seen  fit  to  open  the  process 
when  we  consider  this  legislation  for 
amendment  tomorrow.  I  would  hope 
the  American  people  deserve  at  least 
that  much. 

I  noted  that  the  majority  leader  just 
a  few  moments  ago  announced  that  we 
are  not  going  to  have  votes  on  Monday 
and  that  we  will  not  have  votes  on 
Tuesday  until  5.  And  yet  we  were  told 
in  the  Committee  on  Rules  that  we  just 
do  not  have  enough  time  to  consider  all 
these  amendments  that  Members  want 
to  offer.  They  cannot  have  it  both 
ways.  They  cannot  cancel,  effectively 
cancel  2  days  of  votes  and  then  tell  the 
Members  that  we  do  not  have  enough 
time  to  vote.  There  are  a  number  of 
speakers  on  my  side  who  wish  to  be 
heard  on  this  matter. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LINDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], chairman  of  the  committee. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Georgia  for  yield- 
ing me  the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  rule  for  H.R.  956.  the  Common 
Sense  Legal  Standards  Reform  Act  of 
1995.  The  rule  provides  2  hours  of  gen- 
eral debate  equally  divided  between  the 
chairman  and  ranking  members  of  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Commerce. 

This  is  part  1  of  a  two-part  rule 
which  will  provide  Members  adequate 
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time  to  debate  the  principles  associ- 
ated with  product  liability  reform  as 
well  as  a  large  number  of  both  Demo- 
crat and  Republican  amendments  to 
this  bill. 

Recognizing  the  merits  of  this  rule, 
the  Rules  Committee  favorably  re- 
ported this  rule  by  a  voice  vote. 

The  rule  will  allow  a  fair  and  open 
debate  of  the  important  issues  associ- 
ated with  this  bill. 

Mr.  Speaker,  our  legal  system  needs 
reform.  It  has  been  reported  that 
Americans  file  a  lawsuit  every  14  sec- 
onds in  this  country.  This  litigation 
explosion  has  been  most  evident  in  the 
area  of  products  liability  lawsuits. 

Between  1973  and  1988,  as  courts  lib- 
eralized product  liability  laws,  the 
number  of  product  liability  cases  in- 
creased by  1,000  percent.  The  cost  of 
these  suits  has  been  estimated  to  be  as 
high  as  $80  billion  a  year— this  is  great- 
er than  the  combined  profits  of  Ameri- 
ca's 200  largest  corporations. 

The  cost  of  these  frivolous  lawsuits  is 
devastating  to  America's  businesses, 
consumers,  and  families.  Today,  our 
excessive  reliance  today  on  a  patch- 
work quilt  of  conflicting  State  statutes 
and  common  law  relating  to  product 
defects  burdens  interstate  commerce, 
discourages  innovation,  exacerbates  li- 
ability insurance  costs,  compromises 
American  competitiveness,  and  forces 
Americans  to  pay  higher  prices. 

H.R  956  will  establish  uniform  Fed- 
eral rules  by  which  manufacturers  and 
consumers  alike  will  be  able  to  abide 
as  they  engage  in  interstate  commerce. 
The  commerce  clause  of  the  Constitu- 
tion reserved  this  right  for  the  Federal 
Government  and  I  believe  it  is  time  for 
the  Federal  Government  to  correct  this 
area  of  our  legal  system.  This  bill  must 
be  passed  to  prevent  the  further  growth 
of  these  burdens. 

I  urge  my  colleagues  to  support  fair 
rule  and  the  bill. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  rule  and 
I  do  so  for  a  number  of  reasons,  first 
and  foremost  of  which  is  the  fact  that 
H.R.  1075  is  far  from  the  commonsense 
reform  that  it  purports  to  be.  While 
this  legislation  is  bolstered  by  a  good 
deal  of  Republican  rhetoric  it  is  sup- 
ported by  little  empirical  need. 

My  GOP  colleagues  insist  there  is  an 
explosion  of  product  liability  litigation 
and  punitive  damage  awards  which  is 
negatively  impacting  American  com- 
petitiveness and  stifling  business 
growth  in  this  country.  This  is  pure 
bunk,  Mr.  Speaker. 

Product  liability  cases  represent  less 
than  one-half  of  1  percent  of  all  civil 
filings  in  the  State  courts.  In  addition, 
a  mere  355  awards  for  product  liability 
punitive  damages  have  been  given  out 
over  the  last  25  years,  and  those  few 
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awards  have  served  to  not  only  hold  ob- 
viously negligent  manufacturers  ac- 
countable but  also  increase  consumer 
safety.  Ironically,  there  has  been  a  232 
percent  explosion  commercial  litiga- 
tion between  corporations  over  the 
same  time  period  which  H.R.  1075 
doesn't  even  address. 

Moreover,  liability  costs  to  American 
industries  represent  less  than  1  percent 
of  total  operating  costs  and  the  fact  re- 
mains that  all  companies,  both  foreign 
and  domestic,  are  subject  to  the  same 
laws  in  each  State  as  well  as  abroad. 
What  the  current  product  liability  sys- 
tem haa  done  is  increase  American  in- 
novation and  our  reputation  for  safe 
and  reliable  products — something  in 
which  we  can  take  pride  and  must  con- 
tinue. 

Mr.  Speaker.  H.R.  1075  represents  an 
absolute  Federal  power  grab  in  an  area 
that  has  historically  been  the  province 
of  the  States.  As  a  popular  phrase  in 
my  city  of  Chicago  states,  "Stick 
around  and  the  weather  is  bound  to 
change,"  it  seems  a  similar  phrase 
could  be  used  to  refer  to  the  manner  in 
which  my  friends  on  the  other  side  of 
the  aisle  continue  to  legislate  with  re- 
spect to  State's  rights. 

H.R.  1075  will  not  create  uniformity 
in  product  liability  laws,  as  the  Na- 
tional Conference  of  State  Legislatures 
has  testified.  H.R.  1075  will  not  improve 
the  functioning  of  our  civil  justice  sys- 
tem. The  only  thing  H.R.  1075  will  do  is 
preempt  those  State  laws  that  effec- 
tively allow  for  injured  consumers  to 
be  properly  compensated  for  the  harm 
caused  them  in  favor  of  protections  for 
the  GOP's  negligent,  corporate,  fat-cat 
contributors.  This  sure  is  not  common 
sense  to  me  or  my  constituents  Mr. 
Speaker. 

Before  my  colleagues  cast  a  vote  on 
this  rule,  I  would  ask  them  to  consider 
the  following: 

A  reoant  national  telephone  survey 
asked  registered  voters  what  they 
want,  and  don't  want,  as  well  as  the 
kinds  of  things  they  mean  when  they 
think  about  common  sense  reforms. 

Seventy-three  percent  said  that  the 
regulation  of  the  civil  justice  system  is 
just  more  of  the  same  old  big  Govern- 
ment solution  from  Washington.  Sixty- 
eight  percent  said  the  Federal  Govern- 
ment shouldn't  tamper  with  a  justice 
system  that  lets  citizens  hold  wrong- 
doers accountable,  and  66  percent  said 
politicians  shouldn't  tamper  with  a 
system  that  holds  large  corporations 
accountable  to  any  individual. 

Seventy-five  percent  of  the  respond- 
ents believe  that  'The  only  way  cor- 
porations will  stop  making  dangerous 
products  is  if  they  know  they  can  be 
sued." 

Eight  out  of  10  agree  that  "Corpora- 
tions should  be  held  accountable  for 
their  actions  when  they  injure  someone 
even  if  It  is  an  accident." 

Over  75  percent  said  that  the  current 
system  should  either  remain  the  way  it 


is,  or  be  tilted  more  in  favor  of  those 
injured  in  accidents. 

Sixty-six  percent  of  all  people,  and  72 
percent  of  women  believe  that  the 
"award  a  jury  gives  to  the  accident  vic- 
tim should  not  depend  on  how  much 
the  victim  earns." 

The  survey  also  shows  that  there  are 
some  common  sense  legal  reforms  that 
people  want.  They  include  requiring 
court  records  to  be  open  and  available 
for  reference  rather  than  kept  secret)  a 
change  I  support  and  hope  to  accom- 
plish along  with  Representatives  SCHU- 
MER  and  DOGGETT  should  H.R.  1075  pro- 
ceed forward. 

This  is  kind  of  thing  the  public 
thinks  about  when  they  hear  the  term 
"common  sense  legal  reforms."  It  is 
pretty  clear  that  what  they  don't  think 
about  are  the  unnecessary  and  draco- 
nian  provisions  such  as  those  embodied 
in  H.R.  1075. 

I  urge  my  colleagues  to  vote  no  on 
this  rule  and  support  the  innocent  vic- 
tims of  corporate  misconduct,  not  the 
perpetrators  of  such  activity. 

D  1930 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  corporate  fat 
cat  contributors  on  both  sides  of  this,  I 
suspect.  The  trial  lawyers  contributed 
S2  million  to  the  folks  on  the  other 
side. 

Mr.  Speaker,  for  purposes  of  debate 
only  I  yield  5  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  much  has  been  said 
about  the  Contract  With  America.  I 
think  it  has  served  most  Americans 
well.  I  think  most  Americans  are  em- 
bracing it  warmly. 

That  is  not  to  say  that  I  endorse  all 
of  the  provisions  of  the  contract.  In 
fact,  I  have  some  problems  with  the 
bill  that  will  be  before  us  tomorrow.  I 
do  intend,  however,  to  vote  in  favor  of 
the  rule  now  before  us. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  the  Judiciary,  I  voted  in 
favor  to  bring  this  bill  to  the  full 
House  because  this  issue  deserves  to  be 
debated  fully  and  openly  in  the  House, 
not  in  the  insular  environs  of  a  com- 
mittee. This  bill,  as  we  all  know,  has 
been  adeptly  denied  admittance  to  this 
floor  for  years. 

Many  times  in  the  House,  Mr.  Speak- 
er, Members  who  have  no  interest  in 
legislation  will  indifferently  reply  "I 
have  no  dog  in  that  fight."  I  have  noth- 
ing but  dogs  in  this  fight,  friendly  dogs 
all:  the  insurance  community,  the  busi- 
ness community,  the  medical  commu- 
nity, the  trial  lawyers,  and  individual 
constituents  throughout  my  district; 
this  compounds  the  complexity  of  this 
issue,  parties  with  whom  I  enjoy  har- 
monious relationships,  but  who  find 
themselves  at  odds  with  each  other  on 
this  issue. 
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Mr.  Speaker,  I  am  troubled  by  what 
we  are  proposing  here,  because  it  is  my 
belief  that  the  law  of  torts  and  sur- 
rounding issues  thereto  which  usually 
involve  the  insurance  industry  directly 
or  indirectly  are  more  appropriately 
addressed  in  the  50  State  legislatures 
and/or  the  50  offices  of  State  insurance 
commissioners.  I  am  not  comfortable, 
Mr.  Speaker,  extending  the  tentacles  of 
the  Congress  into  an  area  that  has  tra- 
ditionally been  administered  and  regu- 
lated at  the  State  level. 

I,  too,  am  uneasy  about  the  proposal 
of  capping  the  amount  of  damages.  The 
awarding  of  damages,  in  my  opinion,  is 
best  determined  by  the  juries,  the  try- 
ers  of  the  fact  in  lawsuits.  When  we 
begin  tampering  with  damages,  this  in- 
evitably constitutes  an  invasion  of  the 
province  of  the  jury.  That  province 
should  be  invaded  only  very  infre- 
quently, and  only  under  extremely  rare 
circumstances. 

There  are  extreme  examples  of  jury 
awards  that  are  applied  in  defense  of 
each  side  of  this  argument,  Mr.  Speak- 
er, but  extreme  examples  do  not  serve 
as  valid  reasons  for  dramatic  change, 
nor  for  immediate  reform. 

Finally,  during  debate  in  the  House 
Committee  on  the  Judiciary  it  was  im- 
plied that  this  issue  pits  rich  against 
poor.  That  was  indeed  unfortunate,  be- 
cause this  is  not  opulence  on  the  one 
hand  and  poverty  on  the  other.  There 
are  wealthy,  poor,  and  middle  class 
represented  on  each  side  of  this  very 
emotionally  charged  issue. 

Perhaps  some  adjustment,  some  fine- 
tuning,  if  you  will,  is  needed,  but  I  fear 
the  steps  proposed  by  the  bill  at  hand 
are  giant  steps  when  deliberate  baby 
steps  might  be  more  appropriate. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Michigan  [Mr. 

CONYERS]. 

Mr.  CONYERS.  Mr.  Speaker.  I  begin 
by  commending  the  gentleman  from 
Texas  [Mr.  FROST]  for  a  valiant  effort 
that  nonetheless  has  produced  the 
most  grievous  rule  that  I  have  had  to 
work  on  in  my  career  in  the  Congress. 

On  the  matter  of  product  liability, 
not  discussed  in  this  Chamber  for  many 
years,  we  now  are  presented  with  a 
modified  closed  rule,  6  hours  of  debate, 
15  amendments  designated  by  name, 
limited  by  amount  of  time,  none  being 
given  over  40  minutes,  none,  and  under 
these  circumstances  it  makes  legislat- 
ing almost  a  travesty.  I  want  this  body 
to  know  that  I  have  never  felt  so  badly 
about  the  way  that  we  have  been  treat- 
ed in  the  Committee  on  Rules,  not  just 
this  side,  but  the  whole  Congress,  in 
taking  up  this  measure. 

Mr.  Speaker,  right  off  the  bat,  we  are 
not  going  to  be  able  to  do  much  about 
the  preemption  of  State  laws,  because 
we  are  putting  caps  on  punitive  dam- 
ages on  State  laws. 

In  New  Jersey,  the  damages,  punitive 
damages  that  are  now  available  against 
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sexual  predators  will  now  be  capped  by 
this  law.  In  Minnesota,  a  victim  in- 
jured or  killed  by  a  driver  under  the  in- 
fluence of  drugs  or  alcohol,  the  puni- 
tive damages  will  be  capped  under  this 
law.  In  Illinois,  punitive  damages  that 
are  available  to  any  person  who  sells  or 
transfers  an  illegal  drug  to  a  child  will 
be  capped  under  this  law. 

This  is  absolutely  outrageous,  that 
we  would  be  taking  a  few  minutes  to 
quickly  run  through  a  bill  in  a  contrac- 
tual effort  to  keep  within  a  time  limit. 

Mr.  Speaker,  I  ask  my  friends  on  the 
other  side,  and  I  have  raised  this  a  cou- 
ple of  times,  if  this  is  not  friendly  leg- 
islation to  big  business,  then  we  do  not 
know  where  we  are  and  what  we  are 
doing.  If  you  need  the  Wall  Street 
Journal  to  help  you  out,  here  it  is: 
"Big  business  is  striking  it  rich  in  the 
GOP  contract."  I  could  say  that,  and  I 
do,  but  they  said  it. 

Just  in  case  Members  want  to  pre- 
tend that  this  is  consumer-friendly  or 
friendly  to  working  people,  it  is  not.  It 
is  an  outrage. 

Mr.  LINDER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Hoke]. 

Mr.  HOKE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule  and  in 
strong  support  of  the  bill. 

Mr.  Speaker,  this  rule  or  this  bill  is 
the  kind  of  legislation  that  article  1, 
section  8  of  the  Constitution  cries  out 
for,  the  commerce  clause,  which  says 
that  the  United  States  Congress  has 
the  power  to  regulate  commerce  be- 
tween the  States. 

There  is  such  a  hodgepodge  of  legisla- 
tion that  exists  in  this  country  from 
State  to  State  with  respect  to  product 
liability  legislation  that  we  are  in  a 
situation  where  we  absolutely  need,  we 
require,  we  must  have  a  bill  such  as 
this  that  will  standardize  the  way  that 
product  liability  is  dealt  with  in  every 
State. 

The  reason  for  that  is  that  in  fact  ev- 
erything that  is  manufactured  in  this 
country  is  manufactured  in  a  way  that 
it  flows  immediately  in  interstate  com- 
merce. There  is  clearly  justification, 
rationale,  and  frankly,  the  necessity  of 
dealing  with  this  problem  at  a  congres- 
sional level  for  the  entire  Nation. 

Mr.  Speaker,  this  is  a  genuinely  pro- 
consumer  bill.  It  may  not  be  what  the 
trial  lawyers  want,  it  may  be  anti-trial 
lawyer.  Members  may  describe  it  that 
way;  I  am  not  sure  that  I  agree  with 
that,  but  it  is  clearly  pro-consumer,  be- 
cause what  it  is  saying  is  that  we  will 
not  allow  a  lottery  to  be  thrown  any 
more  to  find  out  in  what  State  or  at 
what  situation  a  particularly  persua- 
sive, a  particularly  eloquent,  a  particu- 
larly loquacious  and  compelling  attor- 
ney will  be  able  to  bring  forward  a 
judgment  that  could  never  be  brought 
if  it  were  a  criminal  situation,  bringing 
a  fine  against  a  particular  defendant. 

That  is  really  one  of  the  things  that 
is  at  stake  here,  is  that  we  have  to  re- 


member that  when  we  are  talking 
about  punitive  damages,  when  we  are 
talking  about  the  awarding  of  punitive 
damages,  we  are  talking  about  award- 
ing damages  in  addition  to  economic 
damages,  in  addition  to  noneconomic 
damages.  It  is  after  the  plaintiff,  the 
damaged  person,  the  aggrieved  party, 
has  actually  been  compensated,  been 
compensated  for  all  of  the  economic 
losses  that  they  have  incurred  and  all 
of  the  noneconomic  losses  they  have 
incurred. 

What  this  bill  does  is  it  says  that  pu- 
nitive damages  will  be  either  a  maxi- 
mum of  $250,000.  or  three  times  the  eco- 
nomic damages  that  have  been  in- 
curred. The  reason  that  that  is  impor- 
tant is  because  we  have  something  in 
this  country  called  a  Criminal  Code, 
and  the  Criminal  Code  is  designed  to 
punish  people  for  their  wrongdoings, 
for  their  criminal  acts. 

If  we  have  a  sexual  predator  in  New 
Jersey  violating  criminal  statutes, 
then  that  is  when  the  Criminal  Code 
should  be  used  and  that  person  should 
be  sanctioned,  should  be  found  guilty 
and  should  be  thrown  away,  but  that  is 
not  the  purpose  of  punitive  damages. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  people  watching  this  de- 
bate at  home  on  television  may  wonder 
what  in  the  world  is  going  on  here.  Let 
me  take  just  a  moment  to  explain. 

Mr.  Speaker,  under  the  procedure  im- 
posed by  the  majority  for  the  consider- 
ation of  this  bill,  there  are  two  rules, 
one  rule  tonight  providing  for  two 
hours  of  general  debate,  and  there  will 
be  another  rule  tomorrow,  proffering  a 
certain  number  of  amendments,  only 
five  hours  and  40  minutes  to  deal  with 
all  the  amendments  in  the  bill. 

The  second  rule  is  so  outrageous  that 
Members  who  want  to  be  able  to  speak 
against  the  bill  must  take  time  during 
the  consideration  of  the  first  bill,  be- 
cause of  the  fact  that  the  majority  has 
so  severely  limited  the  opportunity  to 
offer  amendments.  That  is  why  Mem- 
bers are  standing  up  and  speaking  on 
the  merits,  on  the  outrageous  provi- 
sions of  this  bill,  during  consideration 
of  the  first  of  these  two  rules. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  4  minutes  to  the  gentle- 
woman from  Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  this  whole  process  is  ab- 
solutely ridiculous.  Let  us  talk  about 
what  we  are  doing  here.  We  are  taking 
the  tradition  of  this  country  that  has 
been  in  effect  since  this  country  began, 
and  we  are  just  throwing  it  up  in  the 
air  and  starting  all  over.  We  are  doing 
it  with  one  hearing,  in  which  every- 
body was  allowed  5  minutes  to  question 
witnesses,  it  was  a  huge  panel  of  wit- 
nesses, and  now  we  are  not  allowed  any 
real  amendments  tomorrow. 
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There  are  all  sorts  of  amendments, 
but  they  have  been  filed  way,  way 
down.  I  was  not  allowed  to  present 
mine,  and  many  others  were  not  al- 
lowed to  present  many  of  theirs.  They 
have  put  real  strict  time  limits  on  it. 

I  think  most  people  in  this  body  have 
no  idea  what  they  are  doing.  However, 
before  people  at  home  say  "Oh,  there 
they  go  again,  they  are  all  whining; 
don't  the  Democrats  sound  terrible," 
let  me  tell  the  average  American  how 
they  are  affected  by  this. 

If  you  go  into  a  drugstore  and  you  go 
to  buy  some  drugs,  you  assume  that 
they  have  been  looked  at  by  the  Food 
and  Drug  Administration,  and  you  as- 
sume a  certain  safety  level.  You  can 
forget  that,  because  last  week  we  did 
away  with  all  that  through  risk  assess- 
ment and  regulatory  reform  and  all  the 
other  stuff,  because  we  wanted  to  light- 
en up  on  the  pharmaceuticals. 

Then  you  say  "Okay,  as  an  Amer- 
ican, if  I  did  buy  something  and  it  did 
not  work,  I  can  always  hold  the  com- 
pany accountable  by  suing  them." 
Guess  what,  now  we  are  taking  on  the 
other  bookend  tonight.  That  is  what 
we  are  going  to  be  talking  about  the 
next  2  days,  taking  away  your  right  to 
sue.  severely  limiting  your  right  to 
sue. 

Therefore,  the  two  things  that  Amer- 
icans have  relied  upon,  the  little  guy. 
the  little  guy,  to  hold  the  big  guy  ac- 
countable in  this  great  system  that  we 
have,  so  we  did  not  have  Bhopal.  and  so 
we  did  not  have  those  kinds  of  things, 
have  really  been  radically  changed  in 
this  contract.  I  am  saying  tonight 
"Wake  up,  America." 

When  you  also  look  at  what  we  are 
doing  with  punitive  damages  and  pre- 
empting State  laws,  it  is  absolutely 
amazing. 

D  1945 

The  prior  speaker,  the  gentleman 
from  Michigan  [Mr.  Conyers],  our  lead- 
er, was  pointing  out  all  the  different 
laws  there  are.  We  could  go  on  and  on 
and  on. 

How  about  this  one?  Any  agency  that 
recklessly  or  willfully  makes  a  mis- 
take while  transferring  electronic 
funds. 

You  want  to  know  how  the  average 
American  could  be  messed  up  by  that 
anymore?  New  Jersey  would  allow  un- 
limited punitive  damages  in  that  case 
if  you  proved  that  they  willfully  did  it. 

"Hey,  wrong.  We're  taking  that  away 
from  them." 

These  things  are  very  clearly  on 
point. 

How  about  Virginia  where  somebody 
can  have  unlimited  punitive  damages 
or  there  are  no  caps  right  now  if  an 
award  is  made  available  from  a  person 
who  is  injured  or  killed  if  someone  is 
driving  intoxicated?  Someone  like  the 
Exxon  Valdez  or  someone  driving  a 
train  or  a  bus. 

Under  this,  "No,  we're  going  to  cap 
it." 


March  8,  1995 


CONGRESSIONAL  RECORD— HOUSE 


There  tre  all  sorts  of  issues  in  here 
for  womlan  and  for  children.  This  is  an- 
other wdmen-and-children-first  bill,  be- 
cause qoneconomic  damages  do  not 
count.  That  means  that  if  you  are  a 
parent  tjhat  stays  at  home,  you  know 
what  yoUr  value  is?  Zero  when  it  comes 
to  noneconomic  value,  because  you  did 
not  get  ja  paycheck.  If  you  are  a  child, 
the  sam0  thing. 

If  it  is  about  your  reproductive  or- 
gans or  if  it  is  about  a  fetus,  the 
amendment  I  wanted  to  offer  went  to 
those  issues,  because  women  have  seen 
over  anfl  over  and  over  again  the  drug 
industry  play  fast  and  lose  with  them, 
whether  we  are  talking  about  toxic 
shock  syndrome,  whether  we  are  talk- 
ing about  lUD's.  DES,  or  any  number 
of  thing^. 

To  sajr  to  women  that  the  value  of 
your  reproductive  organs  are  nothing 
unless  I  guess  you  have  a  job  as  a  sur- 
rogate mother,  then  I  suppose  you 
would  have  economic  damages,  but 
that  is;  not  the  average  woman  in 
America  and  we  are  not  even  allowed 
to  present  that  amendment,  the  one 
that  I  think  was  the  family-friendly 
amendment. 

I  hope  people  realize  that  we  are  not 
yelling  to  yell.  We  are  yelling  because 
we  are  throwing  up  hundreds  of  years 
of  tradition  in  this  country  and  this  is 
the  night  where  the  little  guys  did  not 
have  the  money  to  put  in  the  legisla- 
tive machine  so  the  legislative  ma- 
chine is  getting  ready  to  roll  right  over 
them. 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  ^uch  time  as  I  may  consume. 

In  reeponse  to  the  gentlewoman's 
comment  that  we  are  taking  away  the 
right  to  sue,  only  in  Alice  in  Wonder- 
land does  that  kind  of  language  suffice. 
It  reminds  me  of  the  character  in  one 
of  those  Alice-in-Wonderland  stories 
that  said,  "When  I  use  a  word,  it  means 
exactly  what  I  want  it  to  mean." 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LtlNDER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  :SCHROEDER.  What  does  the 
gentleman  mean,  that  I  am  Alice  in 
Wonderland? 

Mr.  liCNDER.  The  language  the  gen- 
tlewoman used,  that  this  is  taking 
away  the  right  to  sue.  has  an  Alice-in- 
Wonderland  quality  about  it. 

The  gentleman  from  Michigan  who 
says  thla  is  the  most  egregious  rule  he 
has  evef'seen  has  a  very  short  memory, 
because  less  than  a  year  ago  on  the  as- 
sault weapons  ban,  no  amendments 
were  allowed  from  either  side  at  any 
time,  a  totally  closed  rule,  an  up-or- 
down  vote. 

As  a  matter  of  fact,  this  is  not  a  6- 
hour  dabate,  this  is  a  12-hour  debate. 
We  have  taken  out  the  time  for  voting 
which  your  side  has'  consistently  eisked 
us  to  do  in  the  Committee  on  Rules. 
Six  houiB  of  actual  debating  on  amend- 
ments. 


Let  me  just  say  that  the  gentleman 
from  Michigan  was  debating  not  this 
rule.  This  rule  is  about  2  hours  of  gen- 
eral debate.  He  was  debating  tomor- 
row's rule.  Tomorrow's  rule,  he  was 
speaking  about  with  the  time  frames. 
As  a  matter  of  fact,  tomorrow's  rule 
has  eight  amendments  in  order  from 
Democrats,  six  from  Republicans  and 
one  bipartisan.  I  think  it  was  just 
about  March  or  May  of  last  year  when 
we  were  given  the  choice  of  voting  up 
or  down  on  the  assault  weapons  ban 
with  no  opportunities  for  amendments. 
I  think  this  is  hardly  more  egregious 
than  that. 

Mr.  Speaker,  for  the  purpose  of  de- 
bate only.  I  yield  5  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Heineman]. 

Mr.  HEINEMAN.  I  thank  the  gen- 
tleman from  Georgia  for  yielding  me 
the  time. 

Mr.  Speaker.  I  stand  in  strong  sup- 
port of  the  rule  and  the  bill  itself. 
Why?  Because  meaningful  tort  reform 
is  of  great  importance  to  all  Ameri- 
cans, not  just  big  business  as  the  trial 
lawyers  would  have  you  believe.  By 
limiting  runaway  punitive  damage 
awards,  we  have  the  opportunity  to 
help  a  myriad  of  local  groups,  such  as 
the  Little  League,  and  the  Boy  Scouts, 
the  Girl  Scouts,  cities  and  town  gov- 
ernments, entrepreneurs,  small  busi- 
ness, doctors  and  nurses,  and  other  pro- 
viders of  service. 

Americans  pay  billions  of  dollars  a 
year  in  litigation  and  higher  insurance 
premiums  resulting  from  product  li- 
ability and  personal  injury  cases. 
These  litigation  costs  are  prohibitive 
and  stifle  necessary  innovation  and  re- 
search and  development. 

In  a  recent  survey,  47  percent  of  U.S. 
firms  said  they  withdrew  products  from 
the  market  for  fear  of  litigation.  Twen- 
ty-five percent  had  discontinued  some 
form  of  research  and  development. 
Fear  of  litigation,  that  is  what  it  was, 
a  fear  of  litigation. 

Frivolous  litigation  even  threatens 
Little  League.  The  astronomical  cost 
of  litigation  and  fear  of  being  sued 
scares  away  volunteer  coaches,  um- 
pires, and  even  the  families  of  kids. 
Little  League  has  seen  its  liability  in- 
surance skyrocket,  up  1,000  percent 
from  $75  a  league  to  $795  a  league. 

Unbearable  litigation  insurance  costs 
and  fear  of  being  sued  unnecessarily  is 
a  common  problem  to  all  nonprofits. 
That  is  why  the  Common  Sense  Legal 
Reform  Act  will  provide  the  predict- 
ability and  proportionality  in  all  civil 
tort  cases. 

Passage  of  the  Common  Sense  Legal 
Reform  Act  is  a  vital  step  forward  to 
provide  equity  throughout  our  civil 
justice  system  for  all  Americans. 

Let's  rein  in  those  who  are  abusing 
the  system  and  are  negatively  impact- 
ing small  business,  the  YMCA,  the 
United  Way,  the  Boy  Scouts,  the  Girl 
Scouts,  and  the  Little  League. 
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I  strongly  urge  my  colleagues  to  sup- 
port the  Common  Sense  Legal  Reform 
Act. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HEINEMAN.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  just  wanted  to  ask  the  gentleman 
about  the  State  statutes  that  do  allow 
civil  recovery  of  punitive  damages  in 
the  incidents  of  sexually  abused  chil- 
dren and  so  forth.  I  am  sure  the  gen- 
tleman would  agree  with  me  that  we 
should  not  be  capping  those  in  here, 
yet  the  attorneys  we  have  talked  to 
have  all  said  that  is  what  we  are  doing, 
whether  it  is  sexually  abused  children 
or  whether  it  is  any  number  of  these 
other  things  where  States  have  allowed 
civil  suits. 

What  do  we  do  about  that?  I  think  it 
is  terrible  that  we  are  not  allowed  to 
have  a  debate  on  that. 

Mr.  HEINEMAN.  As  the  gentleman 
from  Ohio  [Mr.  Hoke]  had  spoken  be- 
fore, he  said  that  punitive  damages  are 
a  surcharge  and  the  meat  and  potatoes 
of  litigation  addresses  itself  to  eco- 
nomic and  noneconomic  damages. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEINEMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding.  I  happen  to  enjoy 
working  with  the  gentleman.  I  know  of 
his  career  as  a  law  enforcement  officer. 

I  do  not  believe  that  you  would  ap- 
prove of  us  preempting  the  State  law's 
punitive  damages  on  sexual  predators 
that  are  found  guilty  in  any  State. 
That  is  not  a  law  enforcement  position, 
it  is  not  a  civil  rights  position.  It 
should  not  be  your  or  my  position. 
Right? 

Mr.  HEINEMAN.  No,  I  do  not  believe 
so.  I  believe  that  what  we  are  talking 
about  are  Federal  tort  cases,  cases  that 
are  brought  before  the  Federal  Govern- 
ment. As  far  as  punitive  damages  are 
concerned,  punitive  damages  happen  to 
come  about  by  the  fact  that  people  go 
overboard  in  their  conduct,  in  their 
premeditated  conduct  almost  as  much 
as  the  law  says  in  this  bill. 

Mr.  CONYERS.  The  gentleman  is 
against  punitive  damages  for  sexual 
predators  when  the  State  law  provides 
it  and  we  are  capping  it  in  this  bill? 
Please. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield,  I  think  it  is  very  clear 

Mr.  HEINEMAN.  Excuse  me.  Let  me 
reclaim  my  time.  We  are  talking  about 
the  replacement  of  State  law  by  Fed- 
eral law.  Federal  law  is  to  address  it- 
self to  product  liability  £is  well  as  all 
other  civil  cases  as  the  bill  states. 

Mr.   FROST.   Mr.   Speaker,   for  pur- - 
poses  of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  California  [Mr. 
Berman]. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.    HERMAN.    I   yield   to   the   gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  just  want  to  cite  the 
law  to  the  other  side  so  there  is  no  con- 
fusion. Title  II,  Punitive  Damages  Re- 
form, section  201(c).  "Except  as  pro- 
vided, in  any  Federal  or  State  court  on 
any  theory  where  punitive  damages  are 
sought."  Applicability  and  Preemption. 
This  preempts  State  laws  where  puni- 
tive damages  are  concerned,  no  ques- 
tion about  it.  Maybe  that  is  the  reason 
that  the  gentleman  made  the  response 
that  he  did  to  me  on  that  question. 
I  thank  the  gentleman  for  yielding. 
Mr.  HERMAN.  Mr.  Speaker,  I  rise  not 
in  opposition  to  this  rule.  This  rule  is 
only  to  deal  with  the  general  debate 
issue.  I  rise,  and  I  hardly  ever  do,  in  op- 
position to  a  rule,  the  rule  that  is 
being  filed  tonight,  because  I  am  so 
outraged  by  what  it  has  done.  Let's 
talk  for  a  moment  about  what  the  Re- 
publican majority  is  doing. 

On  a  bill  which  is  different  in  many, 
many  respects  from  the  bill  passed  ei- 
ther out  of  Energy  and  Commerce  or 
Judiciary,  in  other  words,  a  bill  unilat- 
erally changed,  we  are  being  asked  now 
to  debate,  without  any  kind  of  commit- 
tee record  on  a  number  of  its  provi- 
sions, with  a  rule  that  will  be  offered 
tomorrow  that  will  authorize  amend- 
ments which  were  never  raised  in  com- 
mittee and  which  massively  expand  the 
scope  of  the  bill.  But  neither  one  of 
those  points  I  think  are  that  critical. 

I  have  not  been  one  of  the  people  who 
have  been  decrying  the  Republican  de- 
cision to  limit  the  time.  You  have  to 
limit  the  time  in  House  with  435  Mem- 
bers. 1  am  not  even  one  who  decries 
doing  a  modified  closed  rule. 

The  balanced  budget  amendment  I 
thought  was  a  fair  rule.  You  gave  the 
Democrats  the  chance  to  take  the 
shots  they  wanted  to  and  the  amend- 
ments that  they  had.  But  in  this  case, 
you  are  doing  exactly  and  in  the  most 
outrageous  and  egregious  form  what 
you  accuse  the  Democrats  of  doing. 
You  are  denying  the  Democrats  the 
chance  to  participate  in  choosing  their 
amendments  and  you  are  carefully  se- 
lecting out  of  a  large  number  of  amend- 
ments that  have  been  offered  those 
amendments  which  would  moderate 
this  bill  and  the  amendments  which 
would  moderate  the  excessive  provi- 
sions of  this  bill  and  which  have  a 
chance  of  passage,  which  are  in  many 
cases  being  proposed  by  members  of 
you  own  party,  you  are  denying  them 
the  chance  in  allowing  the  amend- 
ments that  are  the  most  extreme,  that 
raise  the  issue  in  the  most  clearer  fash- 
ion and  which  are  destined  to  lose. 

You  are  determining  the  results  of 
the  legislation  by  the  process  of  the 
rules.  It  is  just  what  you  ran  on  in  No- 
vember and  said  you  would  never  do.  It 
is  just  what  the  Speaker  said  he  would 
never  do,  after  the  election,  in  his  ac- 
ceptance speech,  what  you  at  every 
press  conference  scream  about  and  in 


every  rules  debate  scream  about.  You 
are  denying  the  amendments. 

I  am  going  to  give  a  couple  of  exam- 
ples. Punitive  damages:  There  is  a  cap 
on  punitive  damages.  The  gentleman 
from  New  Mexico  [Mr.  SCHIFF],  a  Re- 
publican, proposes  an  amendment  to 
limit  that  cap  on  all  punitive  damages 
just  to  product  liability.  He  proposes 
another  amendment  to  raise  the  cap  to 
3  times  all  damages,  not  just  non- 
economic  damages. 

The  gentleman  from  Florida  [Mr. 
McCoLLUM),  a  Republican  proposes  an 
amendment  to  raise  the  cap  from 
$250,000  to  $1  million  and  from  $250,000 
to  $500,000.  You  deny  each  and  every 
one  of  those  amendments  and  every 
other  Democratic  amendment,  except 
one,  the  amendment,  which  I  think  is  a 
good  amendment,  but  it  is  an  amend- 
ment which  has  no  chance  of  passage, 
by  the  gentlewoman  from  Oregon  that 
eliminates  the  cap  entirely,  because 
you  cannot  stand  the  test  of  a  sugges- 
tion that  something  less  extreme  than 
what  you  are  proposing  but  which  still 
addresses  the  problem  of  runaway  puni- 
tive damages  might  be  offered  on  the 
floor,  might  win. 

It  is  patently  unfair,  indefensible.  I 
am  waiting  to  hear  the  explanation  for 
why  the  Schiff  amendments,  the 
McCollum  amendments,  the  other 
Democratic  amendments  were  not  al- 
lowed, so  you  could  allow  the  most  far 
out  amendment,  an  amendment  that  I 
plan  to  vote  for,  by  the  way,  but  an 
amendment  that  would  totally  wipe 
out  any  cap  on  punitive  damages. 

Let's  talk  about  joint  and  several  li- 
ability. You  allow  no  amendment  to 
strike  joint  and  several,  the  change  in 
joint  and  several  liability.  You  do  not 
allow  my  amendment  to  say  that  the 
minor  tort-feasors  no  longer  have  joint 
liability  but  the  major  tort-feasors  do. 
And  you  allow  a  Cox  amendment  never 
offered  in  either  committee  to  extend 
the  elimination  of  joint  liability  to 
every  tort  case  in  the  country.  A  little 
automobile  accident  case  in  a  rural 
county  in  Montana  is  now  preempted 
by  the  proposed  Cox  amendment  which 
you  allow,  never  offered,  and  allow  no 
amendments  to  modify. 
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You  do  not  allow  the  Frank  amend- 
ment which  would  have  put  a  20-per- 
cent limit  on  joint  liability  for  both 
economic  and  noneconomic  damages.  It 
is  an  outrage,  and  I  think  tomorrow  I 
am  going  to  repeat  this  speech  and  I 
am  going  to  find  even  better  examples 
because  you  should  have  to  face  that 
you  have  betrayed  everything  you  have 
been  saying  in  this  rule. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Georgia, 
my  colleague.  Mr.  Linder,  for  yielding 
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me  this  time,  and  I  congratulate  him 
on  his  handling  of  this  rule. 

I  think  it  is  very  important  that  we 
bring  the  debate  back  to  what  we  are 
here  about  tonight.  What  we  have,  as 
the  gentleman  from  Texas  has  properly 
said,  is  the  first  of  two  rules.  This  eve- 
ning's rule  I  think  we  could  call  the 
starter  rule.  It  is  designed  to  begin  the 
discussion  of  product  liability  reform, 
and  we  want  to  have  enough  time  over 
the  next  2  days  to  consider  all  of  the 
amendment  proposals,  but  offered  by 
Members  from  both  sides  of  the  aisle. 

It  was  clear  from  our  mini-marathon 
Committee  on  Rules  meeting  yesterday 
which  lasted  about  6  hours  as  we  will 
recall,  that  Members  acknowledge  both 
the  significance  and  complexity  of 
product  liability  reform  because  we 
had  82  or  so  amendments.  The  two 
committees  of  jurisdiction,  Judiciary 
and  Commerce,  worked  diligently  to 
present  the  House  with  a  solid  product. 
The  combined  bill  we  expect  to  con- 
sider in  the  coming  days  starting  to- 
morrow and  the  next  the  day,  under  a 
carefully  structured  and  I  believe  fair 
rule,  takes  important  steps  to  bring 
about  consistency  and  fairness  in  prod- 
uct liability  law.  while  setting  the  pa- 
rameters for  consideration  of  damage 
claims. 

Now,  there  is  going  to  be  disagree- 
ment on  some  of  that.  This  is  not  an 
easy  subject,  but  I  think  it  is  impor- 
tant to  point  out  that  the  gentleman 
from  Michigan  who  got  up  and  said 
that  he  was  feeling  bad  about  this  rule 
tonight  is  feeling  bad  a  little  pre- 
maturely because  when  I  went  back 
and  took  a  look  at  some  of  the  prob- 
lems, this  is  a  mighty  good  rule.  There 
is  no  problem  with  this  rule.  And  if  he 
is  concerned  about  the  rule  that  is 
coming  tomorrow,  then  I  would  suggest 
that  we  do  a  little  comparison,  remind- 
ing Members  that  we  had  15  amend- 
ments made  in  order  out  of  80-some 
submitted.  Eight  of  those  happen  to  be 
Democrat  amendments.  One  happened 
to  be  bipartisan,  and  6  happened  to  be 
Republican. 

Let  me  make  a  comparison  with  that 
and  some  of  the  rules,  the  modified  and 
closed  rules  of  the  103d  under  the  other 
leadership.  At  that  time  we  had  the  Re- 
inventing Government  Act.  That  came 
through  with  34  amendments  submit- 
ted to  the  Committee  on  Rules;  3  al- 
lowed, zero  Republican. 

How  about  campaign  reform.  35 
amendments  submitted  upstairs  in  the 
Rules  Committee.  1  allowed?  How 
about  Motor  Voter,  19  amendments 
submitted  to  the  Committee  on  Rules, 
1  allowed? 

Omnibus  Budget  Reconciliation,  51 
amendments  brought  before  the  Com- 
mittee on  Rules.  8  allowed,  7  Democrat, 
1  Republican.  The  RTC  Completion 
Act,  12  submitted,  1  allowed. 

Now  I  ask  Members  when  they  bring 
a  performance  standard  like  that 
against  what  we  are  going  to  propose 
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for  the  second  staging  of  this  rule 
which  WQ  will  be  happy  to  discuss  with 
the  Members  tomorrow.  I  suggest  they 
might  want  to  go  back  and  refresh 
their  memories  about  how  it  was  in  the 
103d  and  how  much  more  open  and  how 
much  fairer  it  is  in  the  104th  in  the  way 
we  are  handling  these  things. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOSS.  I  am  happy  to  yield  to  the 
gentlemian  from  California  because  he 
is  going  to  ask  if  the  Democrats  were 
allowed  selection.  They  were  invited  to 
participate  always,  and  my  friend  from 
Califomiia,  Mr.  Dreier,  is  going  to 
speak  in  just  a  moment.  I  think  if  the 
gentleman  will  save  his  question  for 
the  gentleman  from  California  [Mr. 
Dreier]^  he  will  find  the  gentleman 
from  California  [Mr.  Dreier]  is  going 
to  answer  that  question.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  HERMAN.  I  might  just  add  on 
that  poiint  that  was  not  going  to  be  my 
question. 

Mr.  GOSS.  Well.  I  hope  the  gen- 
tleman is  going  to  ask  that  question. 

Mr.  BKRMAN.  That  is  directly  con- 
trary to  what  the  ranking  member  of 
the  Rules  Committee  and  the  ranking 
member  of  the  Judiciary  Committee 
have  toW  me. 

Mr.  GpSS.  Present  ranking?  Ranking 
last  yeaj",  ranking  this  year?  I  would  be 
very  happy.  I  am  not  sure  which  rank- 
ing meml)ers  the  gentleman  is  talking 
about.  But  I  guess  I  could  further  com- 
plete my  statement  by  saying  all  these 
egregious  closed  rules  that  we  com- 
plained about  so  mightily  last  year, 
and  I  just  read  the  gentleman's  statis- 
tics, the  very  people  who  are  complain- 
ing about  this  relatively  open  rule 
compared  to  them  all  voted  for  those 
egregiouBly  closed  rules  and  the 
Record  is  clear  on  that. 

So  I  tihink  it  is  a  little  bit  disingen- 
uous to  Bay  the  sky  is  falling  on  this 
very  important  subject  when  we  have 
made  in  order  15  amendments,  have  got 
all  kinds  of  debate  time  out  there.  We 
have  taken  out,  as  we  have  been  asked 
to  do  in  the  Committee  on  Rules,  the 
walking!  «ime,  the  voting  time  and  we 
have  it  adjusted  down  to  pure  debate 
time. 

The  gentlewoman  from  Colorado, 
who  is  rising,  who  I  will  yield  to  in  a 
moment,  complained  she  did  not  have 
all  of  her  amendments  made  in  order, 
but  I  believe  she  does  have  one  of  her 
amendn>ents  made  in  order  if  I  am  not 
mistaken. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOSS.  I  am  happy  to  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

First  of  all.  there  were  60  germane 
amendments  as  I.understand  that  were 
not  made  in  order.  The  ones  made  in 
order  hive  very  severe  time  limits  on 
them,  and  the  only  thing  I  wanted  to 


ask  the  gentleman  about  his  analogy  in 
prior  years  is  I  cannot  think  of  any 
piece  of  legislation  that  was  preempt- 
ing all  of  this  jurisdiction  from  the 
States  in  such  a  radical  new  direction 
and  that  is  a  very  different  kind  of  leg- 
islation. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  the  gentleman  from 
Florida  [Mr.  Goss)  is  a  friend  of  mine, 
and  an  honorable  person.  However,  he 
has  engaged  in  this  just  extraordinary 
double  negative.  That  was,  it  was  bad 
in  the  last  session,  and  so  that  justifies 
doing  bad  things  in  this  session. 

This  is  not  what  his  party  ran  on  in 
November.  His  party  ran  on  open  rules 
and  open  process,  and  now  he  is  trying 
to  justify  an  extraordinarily  closed 
process  that  would  rewrite  200  years  of 
civil  law  in  this  country  by  saying 
what  was  done  in  the  last  Congress  was 
terrible;  this  is  not  quite  as  terrible; 
but  we  are  justified  in  doing  this  be- 
cause of  terrible  things  that  were  done 
in  the  previous  Congress. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  briefly? 

Mr.  FROST.  There  will  be  ample  time 
as  it  goes  on.  I  only  yield  myself  1 
minute. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  would  say  to  the  gentleman 
from  Florida  [Mr.  Goss]  that  the  sky  is 
falling  when  your  party  takes  two  bills 
that  came  out  of  committee  and  re- 
writes them,  and  sends  them  out  here 
and.  lo  and  behold,  we  find  out  what 
they  do  is  they  take,  put  a  cap  on  puni- 
tive damages  for  somebody  who  sexu- 
ally abuses  a  child.  I  would  say  the  sky 
is  falling.  That  is  a  curious  position  for 
your  party  to  take.  They  put  a  cap  on 
punitive  damages  for  somebody  that  is 
killed  or  injured  by  a  drunk  driver  or 
somebody  who  is  on  drugs.  I  would  say 
the  sky  is  falling  if  your  bill  does  that. 

I  would  say  the  sky  is  falling  if  you 
put  a  cap  for  punitive  damages  for 
somebody  that  sells  drugs  to  a  kid.  And 
that  is  what  the  Republican  bill  does 
that  has  been  sent  out  here,  that  you 
rewrote  after  it  came  out  of  commit- 
tee. 

An  very  interesting  about  this  rule 
you  are  talking  about  here  for  tomor- 
row, you  are  bragging  about  it,  and  we 
are  going  to  hear  some  more  bragging 
here  about  it  in  a  minute  I  guess,  the 
gentleman  said  he  spent  6  hours  in  the 
Committee  on  Rules  rewriting  the  rule 
but  there  are  less  than  6  hours  of  de- 
bate on  the  whole  bill,  and  we  are  not 
even  going  to  be  working  on  Monday 
now,  apparently,  a  bill  that  wipes  out 
200  years  of  common  law. 

I  looked  at  these  amendments.  The 
gentleman  knows  what  he  said,  that  he 
has  an  open  rule  here,  he  has  been  fair 
and  so  forth  like  that.  Sixty  percent  of 
the  time  in  the  rule  for  tomorrow  is  set 
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aside  for  the  very  Republicans  that 
wrote  the  rule  in  the  committee,  the 
bill  in  the  committee,  and  then  rewrote 
the  bill  when  it  came  out  of  the  com- 
mittee. 

There  is  only  2  hours  and  20  minutes 
set  aside  for  amendments  from  Demo- 
crats that  disagree  with  the  bill.  Do 
not  tell  us  it  is  a  fair  rule.  At  least  you 
ought  to  get  out  here  and  admit  you 
just  tried  to  rig  it  so  you  are  not  going 
to  be  embarrassed  by  meaningful 
amendments. 

The  fact  of  the  matter  is  you  have  a 
bill  out  here  for  which  there  is  no  em- 
pirical data  to  support  the  allegation 
that  will  underlie  the  philosophy  of  the 
bill.  You  are  trying  to  tell  the  Amer- 
ican people,  the  gentleman  from  New 
York  [Mr.  Solomon]  ought  to  pay  at- 
tention to  what  I  am  saying  here  be- 
cause I  am  talking  about  what  he  said 
a  minute  ago,  he  said  all  of  these  tort 
filings  are  up  and  so  forth.  You  do  not 
have  any  study  that  says  that;  I  do  not 
know  where  you  guys  get  the  facts  ex- 
cept I  guess  you  all  just  talk  to  each 
other  at  the  country  club  and  you  just 
agree,  "Ain't  it  awful,  ain't  it  awful 
what  is  happening?"  and  talk  about 
what  the  facts  are. 

The  facts  are  that  the  National  Cen- 
ter for  State  Courts  found  that  product 
liability  cases  are  only  4  percent  of  all 
tort  filing.  Tort  filings  in  turn  are  only 

9  percent  of  all  civil  filings,  and  civil 
filings  are  only  27  percent  of  all  filings, 
which  means  product  liability  cases 
represent  36/lcioths  of  a  percentage 
point  of  the  civil  caseload  and  97/ 
lOOOths  of  a  percentage  point  of  the 
total  caseload  in  the  State  courts. 

In  addition  to  that,  the  studies  indi- 
cate that  the  total  number  of  these 
cases  is  going  down,  not  up,  and  the 
Rand  Corp.'s  study  indicates  that  only 

10  percent  of  people  who  are  injured 
ever  use  the  tort  system  to  seek  com- 
pensation for  their  injuries  in  the  first 
place. 

Look,  you  guys  are  doing  your  cor- 
porate buddies  a  big  favor  out  here. 
That  is  what  is  going  on.  You  have 
written  the  rule  in  such  a  way  we  can- 
not offer  amendments.  The  bill  is  a  bad 
bill,  and  when  we  start  taking  up 
amendments  tomorrow,  the  bill  is 
going  to  be  made  even  more  bad  when 
it  comes  to  final  passage.  And  we  have 
so  little  time  to  talk  about  it  and  offer 
amendments  that  we  are  having  to  get 
up  on  the  rule  tonight,  the  first  rule 
and  2  hours  of  debate  and  use  the  time 
to  talk  about  the  contents  of  the  bill. 

What  does  the  bill  do?  The  bill  lets 
sexual  abusers  and  drug  abusers  and 
people  that  sell  drugs  to  kids  off  the 
hook. 

It  also  says  if  I  commit  an  inten- 
tional tort,  if  I  get  a  baseball  bat  and 
come  over  to  your  house  and  beat  the 
stuffings  out  of  you  with  it.  or  if  I  bum 
your  house  down  because  I  do  not  like 
you,  there  is  a  cap  on  punitive  dam- 
ages, you  cannot  get  but  $250,000  in  pu- 
nitive damages  if  I  do  that  to  you  or 
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three  times  your  economic  damages, 
which  would  not  be  much  of  a  factor  in 
this  situation. 

You  guys  are  on  the  side  of  wrong- 
doers, not  just  corporate  wrongdoers 
but  every  other  kind  of  wrongdoers, 
and  you  are  saying  States  cannot  do 
anything  about  it  because  you  have  a 
cap  in  here  which,  despite  what  was 
said  by  one  of  the  speakers  a  while  ago, 
applies  to  the  State  courts  as  well  as  to 
the  Federal  court. 

This  is  an  outrageous  procedure.  It  is 
an  outr^eous  bill.  It  is  not  based  upon 
any  factual  data  whatsoever.  But  to 
bring  it  to  the  floor  with  a  rule  like 
this  where  we  have  2  hours  and  20  min- 
utes of  debate  and  amendments 
brought  by  the  other  side,  by  oppo- 
nents of  the  bill,  and  is  an  embarrass- 
ment and  humiliation,  and  you  have 
forever  forfeited  your  ability  to  stand 
on  this  floor  or  anywhere  else  and 
criticize  the  Democrats  for  the  way  in 
which  they  write  rules. 

Mr.  LINDER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
like  to  take  just  a  couple  of  moments 
to  address  one  particular  item  that  was 
raised  in  the  debate  earlier,  and  that 
has  to  do  with  the  attempt  made  by 
the  majority,  those  of  us  on  the  Repub- 
lican side,  to  listen  to  and  get  some 
input  from  Members  of  the  minority 
when  we  came  to  discussing  not  the 
rule  that  we  are  going  to  be  voting  on 
in  just  a  few  minutes,  but  tomorrow's 
rules  because  the  one  we  are  voting  on 
in  just  a  few  minutes  is  simply  calling 
for  2  hours  of  general  debate.  So  it  is 
interesting  we  have  begun  debating  a 
rule  that  we  are  not  considering  now 
on  the  House  floor. 

I  am  very  happy  to  see  my  good 
friend  from  south  Boston,  the  former 
chair  and  ranking  minority  member  of 
the  Committee  on  Rules  [Mr.  MOAK- 
LEY]  here,  and  of  course  my  friend  from 
Glens  Falls,  the  distinguished  chair- 
man of  the  Committee  on  Rules.  I  was 
standing  in  the  back  of  the  Chamber 
when  a  discussion  took  place  between 
the  chairman  and  the  ranking  minority 
member.  Now  my  hearing  is  awfully 
good,  I  had  a  hearing  test  downstairs.  I 
could  not  hear  exactly  what  was  being 
said,  but  I  got  a  report  from  the  chair- 
man and  the  chairman  told  me  that  an 
offer  was  made  to  the  minority  to  come 
forward  by  2:30  this  afternoon  with  rec- 
ommendations as  to  what  amendments 
we  might  consider  making  in  order, 
and  it  was  not  until  we  met  at  4 
o'clock  this  afternoon  and  gave  a  10- 
minute  break  at  the  request  of  the  mi- 
nority to  look  at  the  amendments  that 
were  made  in  order  that  we  heard  any- 
thing at  all  about  what  ideas  we  want- 
ed to  have  considered. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  DREIER.  I  am  more  than  happy 
to  yield  to  my  friend,  the  gentleman 
from  south  Boston. 

Mr.  MOAKLEY.  Actually,  the  gen- 
tleman is  partially  correct.  I  had  a  con- 
versation with  the  chairman  and  I  said, 
"What  have  we  got  to  look  at;  have 
you  got  a  draft?"  And  he  says,  "No,  I 
do  not  have  a  draft  yet."  I  said,  "We 
would  like  to  see  what  you  have  so  we 
could  talk  about  it."  He  says,  "Well, 
why  don't  you  see  what  you  can  do  and 
then  come  back  and  we  will  talk?" 

But  in  the  meantime  the  Committee 
on  Commerce  came  down  and  other 
people  from  the  committee  came  down 
and  said  that  your  committee  was  get- 
ting information  from  them. 

Mr.  DREIER.  I  expect  I  sort  of  be- 
came the  intermediary  here. 

At  this  point,  with  the  indulgence  of 
my  friend  from  south  Boston  I  think 
Glens  Falls  ought  to  be  represented. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from 
Glens  Falls,  NY,  the  chairman  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  my  good  friend  for  yielding.  But 
to  my  good  friend  from  Massachusetts, 
[Mr.  MOAKLEY]  he  has  had  an  alphabet- 
ical listing  of  82  amendments.  Fifty- 
one  of  those  amendments  are  Democrat 
amendments,  and  I  simply  said  give  us 
a  list  of  your  priority  amendments  and 
let  us  consider  them.  And  at  2:30  I  ex- 
pected to  get  those  so  we  could  sit 
down  and  caucus,  talk  about  the 
amendments,  and  try  to  be  fair.  When 
no  list  came,  we  simply  went  through 
the  list,  picking  out  all  of  the  issues 
throughout  all  of  the  titles  and  then 
had  to  make  the  decisions  ourselves. 

Mr.  DREIER.  And  we  ended  up  mak- 
ing eight  Democrat  amendments  in 
order,  five  Repbulican  amendments  and 
two  bipartisan  amendments. 

Mr.  SOLOMON.  The  gentleman  is  ab- 
solutely correct. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield  on  this? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 
I  do  not  even  want  to  get  into  the  de- 
bate about  what  was  said  or  who  chose 
what  because  I  was  not  there  for  any  of 
the  conversations. 

Mr.  DREIER.  I  was  simply  repeating 
a  discussion  I  had. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 

BERMAN]. 

Mr.  BERMAN.  The  question  of  the 
number  of  amendments  that  are  Demo- 
cratic and  the  number  of  Republican  is 
all  nonsense. 

Address  the  issue  of  why  you  allowed 
the  amendment  that  was  the  most  ex- 
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treme  and  none  of  the  amendments  by 
Republicans  or  Democrats  that  sought 
to  refine  the  bill.  I  submit,  and  you 
will  have  to  show  me  why  it  is  not  so, 
that  you  went  through  a  systematic 
process  of  making  sure  no  amendment 
that  might  moderate  this  bill,  that 
could  win,  could  be  offered,  and  only 
amendments  that  could  not  win  would 
be  allowed. 

You  rigged  the  process,  until  you 
show  me  otherwise,  and  that  is  the  real 
outrage  of  this  rule. 

Mr.  MOAKLEY.  Reclaiming  my  time, 
in  answering  to  my  dear  friend  from 
New  York,  the  chairman  of  the  com- 
mittee, our  side  did  not  have  that  list 
until  4  o'clock.  I  never  saw  that  list 
until  4  o'clock  when  I  walked  into  that 
committee  room. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  you  had  that  yesterday  all  day 
long  during  the  hearing;  during  the 
hearing  you  had  the  list  of  amend- 
ments, 82  amendments  as  we  went 
through  the  testimony. 

Mr.  MOAKLEY.  This  was  not  the  list 
you  and  I  were  talking  about.  I  mean, 
that  was  matters  that  were  going  on 
then,  and  it  was  my  understanding  that 
somewhere  we  would  have  met  and  sat 
down  rather  than  go  up  and  then  see 
our  choices  already  picked  by  you  on 
the  schedule  to  be  voted  out. 

Mr.  DREIER.  I  am  just  sorry  I  was 
not  there  for  the  conversation. 

Mr.  MOAKLEY.  You  have  got  good 
ears. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  HYDE]. 

Mr.  HYDE.  Mr.  Speaker,  I  have 
watched  a  lot  of  debate  in  my  life  on 
television  usually  between  Senatorial 
candidates.  Sometimes  the  hyperbole 
gets  pretty  extreme.  One  phrase  I  have 
heard  pretty  often,  "You  are  shame- 
less, you  are  shameless."  I  would  never 
bring  that  word  to  bear  here  in  this 
Chamber.  I  must  say  I  advise  my  friend 
from  Texas  of  an  old  equitable  doctrine 
called  clean  hands.  You  do  not  come  to 
court  complaining  of  somebody's  dirty 
hands  unless  you  have  clean  hands 
yourself.  That  is  the  problem,  the  fatal 
flaw  with  your  argument.  There  are 
eight  Democratic  amendments  made  in 
order,  six  Republican,  on  this  legisla- 
tion, and  your  complaint  is  we  are  only 
five  times  as  generous  as  you  were. 

Now.  I  look  at  the  motor  voter  bill. 
That  was  a  big  one,  one  amendment, 
one.  Assault  weapons.  Did  that  reach 
into  the  States  and  the  cities  and  the 
communities?  Zero,  zip,  nada,  no 
amendments  at  all.  My  God,  and  you 
have  the  chutzpah  to  complain  that 
you  have  got  eight  amendments  here? 
How  do  you  do  it?  What  do  you  drink? 
What  do  you  eat  that  gives  you  that? 

How  about  reinventing  government? 
How  many  Republican  amendments  on 
that  one?  Zero.  How  about  campaign 
reform?  There  is  a  big  one.  How  many 
Republican  amendments  did  you  per- 
mit in  your  Committee  on  Rules?  Zero. 
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Motor  voter,  assault  weapons,  omnibus 
budget  reconciliation,  one  Republican 
amendment.  Thank  you,  thank  you 
very  much.  One  Republican. 

It  is  just  too  much,  to  take  all  of  this 
moaning,  and  weeping,  and  gnashing  of 
teeth,  with  your  record. 

Clean  your  hands,  please. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  the  thing  that  just  bothers  me 
is  that  all  of  the  speakers  that  are 
complaining  here,  that  are  squawking, 
every  one  of  them  voted  for  every  sin- 
gle restricted  rule  in  the  last  2  years. 

Mr.  HYDE.  We  need  an  analysis  of 
these  rules.  This  is  just  cursory.  This  is 
off  the  top  of  my  head.  Let  us  go  into 
this  in  depth. 

Mr.  FBlOST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  myself  30 
seconds. 

I  would  remind  my  good  friend,  the 
gentleman  from  Illinois  [Mr.  Hyde], 
and  my  good  friend,  the  gentleman 
from  New  York  [Mr.  Solomon],  that  it 
was  their  party  that  ran  for  office  last 
year,  prcwnising  open  rules,  not  promis- 
ing partially  open  rules,  not  promising 
modified  rules,  promising  open  rules. 

I  would  raise  a  question  about  the 
cleanliness  of  the  hands,  I  say  to  my 
good  friend,  the  gentleman  from  Illi- 
nois [Mr.  Hyde];  your  contract  and 
your  Speaker  promised  open  rules. 
That  is  not  what  we  have  here  today. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  Vh.  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DePAZIO.  Mr.  Speaker,  I  hate  to 
disagree  ;with  colleagues  on  both  sides 
of  the  aisle.  I  do  not  think  it  is  tremen- 
dously important  to  the  American  peo- 
ple, you  know,  who  allowed  more 
amendments  when. 

The  question  is:  What  does  this  bill 
do  to  or  for  the  American  people?  This 
Corporate  Liability  Shield  Act  which 
we  will  Cake  up  tomorrow  I  heard  ear- 
lier described  as  pro-consumer,  and  I 
heard  some  discussion  of  Alice  in  Won- 
derland. If  you  think  this  bill  is  pro- 
consumer,  you  have  stepped  through 
the  looking  glass. 

The  next  time  the  Ford  Motor  Co. 
knowingly  puts  out  a  defective  product 
and  keeps  it  on  the  road  and  people 
burn  to  death,  they  will  have  a  little 
different  equation  to  deal  with.  It  will 
be  ejisiec  to  keep  it  on  the  road,  be- 
cause they  know  the  punitive  damages 
are  going  to  be  limited  next  time 
around.  That  is  pro-consumer? 

Is  it  pro-consumer  to  preempt  the 
States,  200  years  of  State  law,  to  pre- 
empt evfery  jury  in  every  State  in 
America  I  with  your  judgment  and  cap 
damages?  I  do  not  think  that  is  pro- 
consumer. 

And  horw  about  the  special  provision 
for  the  wealthy?  You  know,  if  you  get 


punitive  damages  under  this  bill,  you 
are  going  to  enshrine  something  into 
Federal  law.  You  can  get  three  times 
your  monetary  damages,  generally  in- 
cluding your  wages.  So  if  you  are  an 
electrician  and  you  earn  $30,000  a  year, 
you  are  limited,  but  if  you  are  a  fat  cat 
and  you  earn  S250,000  a  year,  you  can 
get  three  times  that  amount.  That  is 
pro-consumer? 

Well,  I  suppose  that  is  pro-consumer 
if  the  people  you  think  of  as  consumers 
are  the  wealthiest  people  in  America. 

This  sticks  it  to  average  Americans, 
again,  like  every  other  bill  this  week. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  bal- 
ance of  our  time  to  the  gentleman  from 
Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  there 
may  well  be  some  debate  about  which 
of  the  various  pieces  of  legislation  con- 
sidered this  week  is  the  most  out- 
rageous. Is  it  the  reversal  of  200  years 
of  American  law  with  reference  to  the 
way  attorneys  are  handled  in  our  soci- 
ety? Is  it  the  potential  for  bilking 
those  who  invest  our  pension  funds  in 
securities  in  this  country?  Or  is  it  de- 
nying the  rights  to  those  who  are  in- 
jured across  this  country  from  defec- 
tive products? 

There  may  be  debate  about  that.  But 
there  can  be  no  debate  about  what  is 
the  most  outrageous  rule  for  consider- 
ation of  any  of  these  measures,  because 
we  are  tonight  part  of  a  double  wham- 
my,  a  double  whammy  to  deny  the  peo- 
ple of  America  through  a  gag  rule  on 
this  Congress  the  opportunity  to  dis- 
cuss the  full  dimensions  of  this  issue  of 
taking  away  the  States  rights  at  the 
same  time  we  take  away  the  rights  of 
victims. 

We  know  full  well  there  is  ample 
time  to  debate  the  dimensions  of  this 
piece  of  legislation.  We  have  just  had 
the  distinguished  majority  leader  come 
to  the  floor  of  this  House  and  tell  us  we 
have  all  day  Monday,  be  it  to  play  golf, 
be  it  to  be  wined  and  dined  by  the  great 
corporate  lobbyists  who  are  so  inter- 
ested in  this  piece  of  legislation,  but 
we  have  no  time,  not  1  minute,  to 
spend  on  Monday  discussing  the  rights 
that  are  being  destroyed  of  the  Amer- 
ican citizens  through  this  piece  of  leg- 
islation. 

We  have  courts  all  over  this  land,  we 
have  State  capitals  all  over  this  land 
struggling  with  the  issues  involved. 
Let  them  struggle  on  without  the  Fed- 
eral Government  taking  over  these  is- 
sues and  doing  it  in  a  way  that  is  not 
actually  debated  on  the  floor  of  this 
House. 

It  deserves  more  than  one  evening,  it 
deserves  more  than  one  day  when  you 
trample  on  the  rights  of  our  citizenry 
in  the  way  this  is  being  done. 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  our  time. 

Mr.  Speaker.  I  realize  that  it  is  fun 
and  interesting  to  debate  the  bill  while 
discussing  the  rule,  and  tonight  we  de- 
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bated  tomorrow's  rule  instead  of  to- 
night's rule  about  which  I  will  make 
just  a  couple  of  references. 

It  is  a  fact  that  the  minority  was  of- 
fered an  opportunity  to  prioritize  their 
amendments  and  tell  us  which  ones,  in 
their  judgment,  were  most  important. 
They  did  not  do  that. 

It  is  also  true  that  of  the  82  amend- 
ments that  were  printed  on  our  desks 
for  roughly  2  days  both  during  the 
hearing  and  during  the  markup  of  this 
bill,  there  were  eight  to  nine  sub- 
stantive idea  differences.  We  had  many 
amendments  offered  changing  the  cap, 
abolishing  the  cap;  we  had  many 
amendments  offered  changing  joint  and 
several.  We  made  a  sincere  effort  to 
find  in  each  of  the  areas  where  there 
were  substantive  differences  and  ideas 
to  find  the  amendment  to  be  voted  on 
at  that  time,  to  debate  it  and  vote  on 
that  idea. 

If  the  amendments  that  are  put 
forth,  the  14  amendments  or  15  amend- 
ments, 8  Democrat,  6  Republican,  and  1 
bipartisan,  if  they  pass,  it  will  dra- 
matically alter  this  bill  if  it  passes  and 
goes  to  the  Senate.  The  changes  are 
substantive.  They  are  sincere,  and  they 
are  real.  The  debate  will  be  long  tomor- 
row and  the  next  day  on  the  substance 
of  the  amendments.  The  opportunity 
for  the  amendments  to  be  voted  on  is 
rather  unique,  in  my  experience  here, 
because  we  did  not  have  opportunities 
in  the  last  Congress  to  offer  many 
amendments  at  all. 

I  urge  my  colleagues  to  remember 
just  this:  The  rule  we  are  voting  on  to- 
night says  this,  tonight  there  will  be  2 
hours  of  general  debate  on  the  bill,  di- 
vided between  the  ranking  members 
and  the  chairmen  of  the  two  commit- 
tees. Judiciary  and  Commerce.  That  is 
it.  That  is  hardly,  hardly  a  difficult 
rule  to  take,  and  I  urge  my  colleagues 
to  support  the  rule. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  resolu- 
tion. 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  956,  COMMON 
SENSE  LEGAL  STANDARDS  RE- 
FORM ACT  OF  1995 

Mr.  LINDER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-72)  on  the  resolution  (H. 
Res.  109)  providing  for  further  consider- 
ation of  the  bill  (H.R.  956)  to  establish 
legal  standards  and  procedures  for 
product  liability  litigation,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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PERMISSION     FOR     SUNDRY     COM- 
MITTEES    AND    THEIR     SUBCOM- 
MITTEES     TO      SIT      TOMORROW 
DURING  5-MINUTE  RULE 
Mr.  OXLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  following  com- 
mittees  and   their   subcommittees   be 
permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House   under  the  5-minute 

rule. 

Committee  on  Banking  and  Financial 
Services;  Committee  on  Commerce; 
Committee  on  Economic  and  Edu- 
cational Opportunities;  Committee  on 
Government  Reform  and  Oversight; 
Committee  on  International  Relations; 
Committee  on  National  Security;  Com- 
mittee on  Resources;  Committee  on 
Science;  Committee  on  Small  Business; 
Committee  on  Transportation  and  In- 
frastructure; Committee  on  Veterans' 
Affairs;  and  Select  Committee  on  Intel- 
ligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  DOGGETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  con- 
sulted with  the  ranking  member  of 
each  of  those  communities,  and  I  be- 
lieve this  is  by  agreement. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF  1995 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  108  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  956. 
D  2029 

IN  THE  COMMITTEE  OF  THE  WTIOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  956,  to  es- 
tablish legal  standards  and  procedures 
for  product  liability  litigation,  and  for 
other  purposes,  with  Mr.  Dreier  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  H^tse]  will  be  recognized 
for  30  minutes,  the  gentleman  from 
Michigan  [Mr.  CONYERS]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  Virginia  [Mr.  Bliley]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
will  be  recognized  for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  niinois  [Mr.  Hyde]. 
D  2030 
Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Common  Sense  Legal 
Standards  Reform  Act  of  1995. 

Mr.  Chairman,  this  is  an  historic  de- 
bate. After  more  than  a  decade  of  work 
by  Members  on  both  sides  of  the  aisle, 
product  liability  and  legal  reform  leg- 
islation is  finally  being  considered  on 
the  floor  of  the  House  for  the  first 
time.  For  too  many  years  discussion 
and  debate  was  blocked  by  Members 
who  are  unsympathetic  to  the  goals  of 
this  legislation. 

Mr.  Chairman,  this  legislation  is  di- 
rected at  some  basic  fundamental  prob- 
lems with  our  civil  justice  system.  It  is 
intended  to  address  the  serious  prob- 
lems of  lawsuit  abuse.  Lawsuit  abuse 
saps  our  economy,  eliminates  jobs,  pits 
neighbor  against  neighbor,  injures  our 
country's  global  competitiveness.  In 
the  words  of  former  Attorney  General 
William  Barr,  "Our  civil  justice  system 
is  slow,  expensive,  uncertain,  and  ca- 
pricious." 

Mr.  Chairman,  lawsuit  abuse  is  harm- 
ing American  industry  and  American 
workers.  The  uncertainty  and  unfair- 
ness of  the  present  system  discourages 
employers  from  investing  capital,  mak- 
ing better  and  more  innovative  prod- 
ucts, and  creating  new  jobs. 

Lawsuit  abuse  undermines  our  inter- 
national competitiveness.  Our  compa- 
nies pay  liability  insurance  costs  which 
are  20  to  50  times  higher  than  foreign 
competitors.  Those  higher  costs  trans- 
late into  higher  prices  for  U.S.  prod- 
ucts, which  in  turn  reduce  our  exports 
and  job  opportunities,  they  otherwise 
would  provide. 

Lawsuit  abuse  slows  research  efforts 
to  find  cures  for  many  serious  diseases. 
According  to  Science  magazine,  many 
of  America's  leading  medical  research 
and  pharmaceutical  companies  have 
decided  to  abandon,  or  to  avoid  alto- 
gether, products  that  would  be  ex- 
tremely helpful  to  America's  health 
system.  Numerous  other  life-saving 
medical  products  are  not  reaching  the 
market  because  of  liability  concerns. 

Lawsuit  abuse  means  higher  prices 
for  consumers.  Higher  liability  costs 
necessitated  by  the  current  legal  at- 
mosphere, and  the  lack  of  clear  na- 
tional standards,  are  ultimately  passed 
on  to  consumers  in  the  form  of  higher 
prices  for  products  and  services.  Our 
legal  system  acts  like  a  hidden  tax,  a 
"litigation  tax"  on  the  American 
consumer  and  too  little  goes  to  the  in- 
jured victims. 

The  U.S.  Department  of  Commerce 
has  estimated  only  40  cents  from  each 
dollar  expended  in  product  liability 
suits  ultimately  reaches  injured  vic- 
tims. The  tort  system  is  too  costly. 
The  current  system  imposes  a  stagger- 


ing cost  on  the  United  States.  The  an- 
nual cost  of  this  tort  system  is  esti- 
mated at  $117  billion.  It  is  the  most 
costly  system  in  the  world. 

Mr.  Chairman,  no  single  State  can  ef- 
fectively resolve  these  problems.  Fre- 
quently, a  product  is  manufactured  in 
one  State,  and  sold  in  another  State, 
while  the  alleged  injury  occurs  in  a 
third  State.  On  average,  over  70  per- 
cent of  the  goods  manufactured  in  one 
State  are  shipped  out  of  the  State  and 
sold  elsewhere.  So,  the  fundamental 
interstate  character  of  this  area  of  the 
law  gets  a  uniform  national  solution. 

Mr.  Chairman,  excessive,  inflative 
punitive  damage  awards  have  effects 
far  beyond  the  borders  of  one  State. 
They  affect  the  investment  decisions  of 
large  and  small  businesses.  They  ham- 
per job  creation,  and  they  discourage 
new  products  from  going  on  the  mar- 
ket. They  affect  the  present  and  the  fu- 
ture of  virtually  every  American.  In  an 
increasingly  global  economy  our  con- 
fusing, crazy-quilt,  -patchwork  of  50 
separate  State  liability  laws  presents 
roadblocks  to  America's  economic 
growth  and  job  creation. s 

Opponents  say  we  should  not  preempt 
State  law.  Opponents  of  this  legislation 
ironically  talk  of  interference  with 
states  rights,  but  many  of  these  same 
persons  are  quite  comfortable  preempt- 
ing State  law,  and  allowing  expansive 
Federal  regulation,  in  numerous  other 
areas  with  the  EPA,  FDA,  OSHA, 
Consumer  Product  Safety  Commission, 
Equal  Employment  Opportunity  Com- 
mission, NLRB,  FTC,  FERC,  FCC,  Se- 
curities and  Exchange  Commission, 
CFTC;  and,  who  knows  how  many  other 
Federal  agencies  regulating  virtually 
every  segment  of  the  American  econ- 
omy? 

It  is  ironic  that  the  multibillion-dol- 
lar  litigation  industry  should  be  one 
aspect  of  the  economy,  but  they  believe 
the  Federal  Government  should  not 
touch.  The  truth  is  that  they  are  for 
the  status  quo. 

This  bill  will  not  result  in  any  new 
Federal  spending,  no  new  Federal  de- 
partment or  agency  will  be  created,  no 
new  Federal  program  will  be  estab- 
lished, no  new  Federal  regulations  will 
be  issued,  no  new  Federal  court  juris- 
diction is  created,  and  no  new  costs  to 
the  Federal  taxpayer.  Instead,  what  we 
will  have  are  constant,  and  consistent, 
legal  standards  governing  civil  actions 
brought  in  both  Federal  and  State 
courts.  Instead  of  the  uneven  patch- 
work of  50-plus,  confused,  and  incon- 
sistent State  laws,  there  will  be  basic 
uniform  rules  and  legal  standards  that 
everyone  will  understand. 

PUNITIVE  DAMAGES  REFORM 

Importantly,  in  the  area  of  punitive 
damages,  this  bill  goes  beyond  product 
liability  suits  and  extends  punitive 
damage  reform  to  all  civil  actions. 


SEVERAL  LIABILITY  REFORM 

We  will  hear  more  about  this  as  we 
go  along,  but  we  have  adopted  the  Cali- 
fornia rule,  which  is  working  very  well 
out  therb. 

PRODUCT  SELLER  FAIRNESS 

We  disJtdnguish  between  a  seller  and  a 
manufacturer,  something  that  should 
have  been  done  a  long  time  ago;  and. 
very  importantly,  we  initiate  a  statue 
of  repose,  a  uniform  statute  of  15  years 
on  all  goods.  A  statute  of  repose  speci- 
fies the  period  of  time  after  manufac- 
ture of  a  product  during  which  a  law- 
suit relating  to  a  product  may  be 
brought.  Thus,  manufacturers  cannot 
be  sued  for  products  15  years  after  their 
delivery.  This  is  an  important  concept 
already  recognized  in  Federal  law  be- 
cause last  year  we  passed  the  General 
Aviation  Revitalization  Act  of  1994. 

ALCOHOL  AND  DRUG  DEFENSE 

This  bill  includes  language  that 
would  prevent  a  claimant  from  recov- 
ering in  a  product  liability  action  if 
that  person  was  more  than  50  percent 
responsible  for  the  harm  because  of  the 
use  of  alcohol  or  drugs. 

Mr.  Chairman,  the  American  people 
overwhelmingly  support  reforms  in  our 
current  legal  system.  Why  is  that? 
Well,  when  the  Girl  Scouts  of  America 
have  to  trudge  door  to  door  in  our 
neighborhoods  to  sell  tens  of  thousands 
of  boxes  of  cookies  just  to  raise  the 
funds  necessary  to  protect  themselves 
from  liability,  the  American  people 
know  tJiat  something  is  seriously 
wrong  with  our  legal  system.  When 
Americans  see  breakthrough  work  on 
medical  devices  and  medical  vaccines 
that  couHd  save  lives  halted  because  of 
the  fear  of  lawsuits,  the  public  is  right- 
fully outraged.  In  a  society  where  law- 
yers, not  the  injured  victims,  receive 
over  half  of  every  dollar  spent  on  prod- 
uct liability  litigation,  it  is  time  for 
change.  Under  our  current  system  con- 
sumers lose,  workers  lose  and  busi- 
nesses loae. 

Mr.  Chairman,  as  part  of  the  Con- 
tract With  America  the  Republican 
Party  made  a  commitment  to  end  law- 
suit abuse  in  America  and  return  fair- 
ness and  common  sense  to  our  legal 
system.  Mr.  Chairman,  H.R.  956  is  at 
the  core  of  this  pledge  and  deserves  the 
support  Df  every  Member  of  this  body. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes tha  gentleman  from  Michigan 
[Mr.  CoNYERS]  for  30  minutes. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

My  colleagues,  we  have  reached  the 
moment  In  the  frantic  104th  Congress 
where  we  will  begin  consideration  of 
product  liability  reform,  the  conceded 
centerpiece  of  the  new  majority's  con- 
tract with  corporate  America.  But  we 
should  carefully  study  the  signatories 
to  this  contract  provision:  the  party  of 
the  first  part,  the  Republican  Party; 
the  party  of  the  second  part,  corporate 
America, 


But  where  are  the  American  people? 

They  are  nowhere  to  be  found. 

So,  Mr.  Chairman,  let  us  be  clear  at 
the  outset  of  this  debate.  What  mas- 
querades under  the  arcane  title  of  prod- 
uct liability  reform  is  nothing  less 
than  a  frontal  assault  on  consumers,  on 
the  courthouses  and  the  juries  of  the  50 
States,  and  on  the  continued  safety  of 
products  found  in  our  grocery  stores, 
at  our  schools,  and,  yes,  at  our  very 
homes. 

Not  to  be  allowed  to  be  considered  is 
joint  and  several  liability  which  has 
now  been  severely  reduced. 

Not  to  be  considered  are  various 
amendments  on  punitive  damages,  to 
raise  the  limit  at  least  to  a  million  dol- 
lars and  to  include  noneconomic  dam- 
ages. 

Not  to  be  considered  is  the  Federal 
preemption  of  State  laws  that  include 
sexual  abuse  violations,  drug  violations 
and  even,  yes,  regular  assaults  on  indi- 
vidual to  individual. 

There  is  no  way  to  change  the  law 
under  this  very  strictured  debate.  I  say 
to  my  colleagues,  "Prepare  yourselves 
for  a  journey  into  a  dream-like  world 
where  proponents  of  this  legislation 
are  unable  or  unwilling  to  distinguish 
myth  from  reality  for  the  myths  have 
grown  way  out  of  control." 

Mr.  Chairman,  this  bill  is  all  about 
the  rights  of  States,  and  I  do  not  stand 
as  a  States  Tighter,  but  for  over  200 
years  each  State  developed  its  own  law; 
my  colleagues  know  that.  We  have  de- 
veloped tort  law  at  the  State  level  by 
citizens,  by  their  courts,  by  their  legis- 
latures, and  they  have  done  a  great  job. 
The  laws  kept  apace  of  striking  the 
proper  balance  between  citizens  rights 
and  business  interests.  In  the  past  dec- 
ade alone  over  45  States  have  modified 
their  tort  laws  in  various  ways  where 
they  needed  correction,  but  this  bill  is 
a  move  to  federalize  all  State  tort  law 
so  that  corporate  lobbyists  can  get 
from  the  Federal  Government  what 
they  could  not  get  from  the  States. 

The  pressure  by  corporations  to  do 
this  in  the  first  100  days  of  this  Con- 
gress has  been  enormous.  It  had  to  be 
to  make  the  Republican  majority  turn 
its  back  and  swim  upstream  from  the 
central  theme  of  the  Contract  With 
America  which  is,  obviously,  returning 
power  to  the  States  and  to  the  people. 
I  ask.  "Remember  that  theme  that  we 
had  only  a  few  weeks  ago?  Remember 
it?"  Well,  it  is  history  now.  at  least  for 
the  next  few  days. 

In  this  bill  the  new  majority  is  say- 
ing. "Welcome  back  to  the  world  of  the 
Great  Society  where  the  Federal  Gov- 
ernment will  tell  you  how  to  run  your 
courts,  your  juries,  your  business  and 
your  home." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  [Mr. 
Bliley]  for  30  minutes. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  956,  the  Common  Sense 
Product  Liability  and  Legal  Reform 
Act.  While  many  amendments  will  be 
offered  to  this  bill  from  both  sides  of 
the  aisle,  I  am  confident  that  H.R.  956 
represents  the  best  compromise  pos- 
sible from  the  communities  of  jurisdic- 
tion. 

The  bill  before  the  House  today  is  the 
culmination  of  almost  two  decades  of 
grappling  with  the  issue  of  tort  reform 
system  under  control,  particularly  in 
the  area  of  products  liability.  I  am  es- 
pecially proud  to  have  the  opportunity 
to  bring  this  bill  to  the  floor  as  chair- 
man of  the  Commerce  Committee. 

While  I  am  not  a  lawyer  and  do  not 
profess  to  comprehend  all  of  the  finer 
points  of  legal  discourse,  I  do  know 
that  today's  tort  system  has  grown 
into  something  that  no  one  ever  in- 
tended. 

Today,  i>eople  seem  to  talk  to  their 
lawyers  more  than  they  talk  to  one  an- 
other. For  every  problem,  the  answer 
seems  to  be  another  lawsuit.  It  used  to 
be  that  when  you  drank  a  ceise  of  beer 
and  fell  of  a  ladder,  you  were  drunk 
and  stupid.  Now  you  sue  the  ladder 
company  because  the  ladder  was  some- 
how defective.  The  only  people  who 
have  profited  from  this  change  in  atti- 
tude are  the  lawyers.  Americans  every- 
where want  this  profiteering  to  stop. 

That  is  why  product  liability  is  such 
a  bipartisan  issue.  In  the  Commerce 
Committee,  where  my  predecessor  and 
good  friend,  the  gentleman  from  Michi- 
gan, has  historically  championed  the 
cause  of  meaningful  product  liability 
reform,  we  have  held  well  over  a  dozen 
hearings  and  nearly  20  days  of  markup 
on  product  liability  reform  legislation. 
We  reported  out  product  liability  re- 
form legislation  not  just  once,  but 
twice,  with  significant  bipartisan  ma- 
jorities. H.R.  956  is  the  ultimate  prod- 
uct of  those  efforts,  and  there  is  a  lot 
for  Members  on  both  sides  of  the  aisle 
to  support. 

This  bill  injects  some  rationally  into 
how  punitive  damages  are  awarded.  It 
lifts  the  burden  placed  on  interstate 
commerce  by  51  separate  jurisdictions. 
And  it  gives  manufactures  a  small  de- 
gree of  predictability  about  what  they 
face  when  they  put  their  product  on  a 
truck  bound  for  this  marketplace  we 
call  America.  However,  there  is  noth- 
ing in  this  bill  which  impairs  the  abil- 
ity to  legitimately  injured  people  to 
collect  damages  from  the  people  or 
companies  who  injured  them.  That  is 
what  the  tort  system  was  designed  to 
do  and  no  one  wants  to  take  that  away. 

There  will  be  a  great  many  amend- 
ments offered  to  this  legislation  over 
the  next  several  days.  Some  of  these 
amendments  will  improve  the  bill 
while  others  are  designed  to  gut  it.  I 
trust  that  Members  will  look  at  each 
amendment  and  listen  to  the  debate 
carefully.  And  in  the  end,  I  hope  that 
Members  will  make  the  right  decision 
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and  vote  for  a  more  rational  and  meas- 
ured  product   liability   system   rather 
than  for  the  trial  lawyers. 
D  2045 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  honorable  rank- 
ing Member  of  our  Committee  on  Com- 
merce. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  Louisiana  for  yielding. 

Mr.  Chairman,  I  have  supported  prod- 
uct liability  reform  for  over  a  decade. 
In  1988  I  presided  over  the  infamous 
"torts  class  from  hell"  when  the  Com- 
mittee on  Energy  and  Commerce  spent 
10  long  days  in  a  markup  to  report  a 
product  liability  reform  bill.  Regret- 
tably, that  bill  died  when  other  com- 
mittees failed  to  take  action.  Since 
then.  I  have  repeatedly  cosponsored 
other  major  legislation  on  this  subject 
and  have  sought  to  see  to  it  that  it  was 
enacted  into  law. 

I  observed  that  this  is  a  painful  proc- 
ess to  me  because  it  is  my  view  that 
the  bill  is  being  rammed  through  the 
House.   Unlike   previous  efforts,   there 
has  been  little  meaningful  attempt  to 
work  out  a  bipartisan  piece  of  legisla- 
tion,  fair  and  balanced.   The   rush  to 
judgment  has  produced  a  number  of  de- 
fects, inconsistencies,  and  errors,  and 
indeed  it  has  been  fraught  with  what  I 
view   as   being   procedural    errors   and 
failures.  Despite  my  misgivings  about 
the  process  and  certain  provisions.   I 
voted  in  favor  of  the   Committee   on 
Commerce  bill.   I  did  so  because   the 
core  of  the  bill   was  consistent  with 
those  that  I  had  previously  supported 
and    because    there    were    assurances 
made  at  the  markup  that  some  of  the 
bill's  shortcomings  would  be  corrected. 
I  will  note,  however,  that  under  the 
probable  rule,  opportunities  to  correct 
some  of  the  defects  which  I  seek  will 
become  much  smaller  and  much  less 
opportune,  but  before  the  ink  on  the 
Committee  on  Commerce  bill  was  dry. 
Chairman  Hyde  and  Chairman  Bliley 
introduced  yet  another  bill.  H.R.  1075. 
This    new    bill    differed    significantly 
from  the  bill  I  voted  for  in  committee. 
One   major   change    is   the    punitive 
damages  provisions  of  H.R.  1075.  They 
apply  to  all  actions  for  harm,  not  just 
product  liability  actions.  I  am  curious 
why  this  is  so.  It  is  possible  it  is  moti- 
vated by  any  of  a  number  of  reasons, 
one.  to  protect  all  wrongdoers  from  pu- 
nitive actions  and  two.  to  open  up  the 
bill  so  perhaps  more  extreme  legisla- 
tion unrelated  to  product  liability  re- 
form might  be  considered.  I  hope  that 
that  second  course  will  not  be  followed. 
The  idea  of  limiting  punitive  damages 
and  product  liability  actions  is  some- 
thing I  am  willing  to  consider  carefully 
but  I  do  not  believe  that  this  legisla- 
tion should  be  used  to  enact  wholesale 
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changes  to  all  of  our  Federal  and  State 
laws  with  regard  to  civil  actions  in  the 
courts  of  the  Federal  Government  or 
the  several  States. 

I  am  particularly  concerned  about 
the  amendments  that  might  arise  to 
limit  medical  malpractice  liability  and 
to  put  severe  limits  on  noneconomic 
damages  in  all  civil  cases.  I  believe 
that  something  should  be  done  about 
medical  malpractice  liability,  but  I  be- 
lieve it  should  be  done  carefully  and 
with  consistency  in  terms  of  good  prac- 
tice of  the  kind  that  we  have  seen  over 
the  years.  This  bill  should  be  about 
product  liability  reform,  not  about  re- 
writing liability  laws  for  all  State  and 
Federal  cases. 

Amendments  that  go  to  key  provi- 
sions in  this  bill  on  product  liability 
reform  should  be  debated  on  and  they 
should  be  voted  on  and  sufficient  time 
should  be  given.  If  the  bill  becomes  an 
attempt  to  rewrite  all  civil  liability 
law  without  hearings,  without  consid- 
eration in  the  committees  of  jurisdic- 
tion, and  without  proper  notice  and  op- 
portunity to  participate  for  all  Mem- 
bers, it  will  certainly  diminish  biparti- 
san support  for  the  bill  and  threaten 
support  for  product  liability  reform. 
That  would  be  a  shame  because  we 
worked  too  long  to  try  to  achieve  re- 
form of  what  is  a  serious  economic,  so- 
cial, and  other  problem. 

I  will  participate  in  the  debate  al- 
lowed by  this  rule.  I  intend  to  listen  to 
the  arguments  on  all  sides.  I  hope  that 
fair  and  balanced  debate  will  lead  to 
fair  and  balanced  product  liability  re- 
form legislation,  as  I  have  for  many 
years.  But  this  bill  cannot  become  a 
vehicle  for  another  attempt  to  deal 
with  issues  outside  the  needed  reform. 
Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
GekasI 

Mr.  GEKAS.  I  thank  the  gentleman 
from  Illinois. 

Mr.  Chairman,  when  the  evidence  is 
in,  we  hope  that  the  American  public 
acting  as  the  jury  of  us  all  will  be  able 
to  render  a  final  verdict  in  favor  of 
what  we  are  attempting  to  do  here,  and 
exhibit  A  among  the  evidence  that  we 
are  going  to  present  to  the  American 
people  is  title  III.  for  instance,  in  this 
bill. 

Here  is  the  situation,  and  I  ask  the 
public  to  weigh  this.  We  have  an  indi- 
vidual who  is  suffering  from  severe 
heart  disease.  The  doctors  who  were  at- 
tending this  individual  insist  that  the 
only  way  that  life  can  be  saved  or  life 
made  better  for  this  individual  is  for  a 
valve  of  some  sort  to  be  implanted  in 
the  body  of  this  individual.  It  has  come 
to  pass  that  medical  devices  that  are 
intricately  prescribed  for  this  kind  of 
condition  have  become  scarce  on  the 
market,  not  because  the  innovative 
spirit  of  the  scientists  and  doctors  and 
practitioners  and  inventors  who  are  in- 
volved in  this  field  do  not  have  new 
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products  and  new  ways  of  doing  things, 
but  because  suppliers  of  the  raw  mate- 
rials that  go  ultimately  into  the  manu- 
facture of  these  medical  devices  have 
found    themselves    liable    to    suits    in 
which  they  have  been  found  not  to  be 
culpable  in  the  long  run,  but  which  has 
caused  them  millions  of  dollars  in  ex- 
penses for  litigation,  not  to  mention 
the  time  expended  away  from  their  or- 
dinary business  to  defend  a  suit  that 
ultimately  ends  up  in  their  favor,  but 
because  they  do  not  want  the  hassle  of 
this  kind  of  liability,  they  are  leaving 
the  marketplace,  and  that  leaves  the 
individual  with  the  heart  disease,  the 
consumer,  if  you  will,  because  this  is  a 
pro-consumer   tenet   that   we   are   ad- 
vancing here  on  this  products  liability 
bill,  that  consumer  no  longer  has  ac- 
cess to  a  heart  valve  that  is  important 
to  saving  that  individual's  life.  That  is 
what  this  is  all  about,  and  we  can  ex- 
pand this  type  of  example  to  hundreds 
of  other  examples  in  the  marketplace 
which    prevent,    because    of    liability 
suits  and  the  reluctance  of  companies 
to  advance  new  products,  depriving  the 
consumer  of  lower  prices,  of  a  better 
selection,    of  new   innovation   devices 
and,  in  the  example  that  I  have  offered 
to  you  here  tonight  and  which  is  sup- 
ported by  many  people  in  this  room 
here     tonight,     the     consumer,      the 
consumer  that  we  most  want  to  bene- 
fit, the  patient,  the  heart  disease  pa- 
tient,   the    brain-damaged    individual, 
the  one  who  requires  a  hip  joint  or  any 
other  kinds  of  medical  devices  that  can 
save  lives  or  produce  a  better  quality 
of  life,   the  marketplace  is  shrinking 
because  we  do  not  have  the  type  of  leg- 
islation which  we  offer  here  tonight. 

Mr.  CONYERS.  I  am  delighted  to 
yield  4  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
for  yielding. 

Mr.  Chairman.  I  think  the  way  to 
frame  this  bill  is  this  is  the  Washing- 
ton-knows-best  bill.  and.  for  the  life  of 
me.  I  cannot  figure  out  why  we  are 
doing  this.  We  are  here  upsetting  over 
200  years  of  tradition  and  we  are  doing 
it  after  almost  everyone  has  gone 
home.  Let's  face  it.  only  the  commit- 
tees are  here  debating  and  this  whole 
thing  has  been  ramrodded  through. 

We  are  beginning  to  see  now  what 
people  who  contributed  to  the  cam- 
paign are  getting.  The  fat  cats  are 
going  to  get  their  tax  cuts  and  they  are 
going  to  get  a  huge  liability  shield,  be- 
cause that  is  what  we  are  really  con- 
structing here  is  a  shield  for  them 
against  any  liability. 

It  is  almost  like  saying  the  Congress 
has  now  decided  that  the  highest  value 
in  America  is  making  money,  making 
money  at  any  cost.  I  mean,  we  want 
these  fat  cats  to  not  have  to  deal  with 
regulation,  heaven  forbid,  because  they 
might  have  to  make  something  safe, 
and  then,  if  you  have  taken  the  regula- 
tion away,  you  have  got  to  change  the 
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legal  rules,  because  otherwise,  they  are 
going  td  get  sued. 

So  if  we  can  take  away  the  regula- 
tion and  take  away  the  legal  rules, 
wow,  and  America  will  be  out  there  and 
we  will  be  competitive  again.  I  guess 
this  is  the  new  trickle  down  thing.  So 
the  employers  will  all  be  happy  be- 
cause they  will  have  more  money  and 
hire  more  workers  if  the  workers  do 
not  happen  to  get  hurt.  But  if  they  do, 
it  is  too  bad. 

I  find  this  really,  really  surprising, 
because  this  has  very  severe  limits  on 
damagaa.  We  are  saying  to  all  the 
State  legislatures,  we  know  better 
than  you.  Of  course  not  in  school 
lunch.  We  are  going  to  take  school 
lunchea  and  give  it  back  to  the  State 
legislatiure.  They  are  nutritional  ex- 
perts but  they  do  not  know  anything 
about  product  liability  or  torts  or 
whether  or  not  they  want  to  put  puni- 
tive damages  on  sexually  abusive  peo- 
ple and  so  forth  and  so  on.  We  are 
going  to  take  all  that  away  from  them 
and  they  get  to  do  nutrition,  which  I 
think  i$  really  interesting. 

Mr.    PRANK   of   Massachusetts.    Mr. 
Chairnlan,  will  the  gentlewoman  yield? 
Mrs.  SCHROEDER.  I  would  be  happy 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  PRANK  of  Massachusetts.  Mr. 
Chairman.  I  do  not  want  her  to  suggest 
that  oi^r  friends  on  the  other  side  are 
indifferent  to  the  fate  of  these  children 
at  the  federal  level.  Is  it  not  true  that 
if  everything  they  want  goes  through, 
while  the  school  lunch  program  would 
be  in  tihe  hands  of  the  State  and  they 
would  decide  without  competitive  bid- 
ding who  would  be  the  suppliers,  if  a 
child  it  fact  were  to  have  an  untoward 
incident  in  what  he  or  she  ate.  they 
would  sue  under  Federal  law  so  it 
would  be  a  State  administered  law  but 
it  woul(d  be  a  Federal  lawsuit? 

Mrs.  i  SCHROEDER.  You  got  it.  And 
then,  df  course,  the  child,  not  having  a 
wage,  would  have  a  lot  of  trouble  be- 
cause of  noneconomic  damages,  and 
childreoi  are  certainly,  most  of  them.  I 
think  the  child  labor  laws  are  still  in 
effect.  Ibut  I  have  not  looked,  is  that  in 
the  coiifcract  too,  because  a  child  does 
not  hawe  a  job,  they  come  out  on  the 
short  QQd  of  the  stick  because  they  fall 
under  the  noneconomic  damages  that 
we  are  talking  about. 

I  ju$t  find  this  something  that  is 
very  dt^stic,  and  it  really  is  changing 
the  course  of  what  we  thought  govern- 
ment Was  for.  I  thought  government 
was  to  help  protect  the  little  guy  from 
the  big  guy.  Now  we  are  finding  out  the 
government  is  helping  protect  the  big 
guy  from  the  little  guy. 

Well;  most  of  the  big  guys  I  know 
have  dime  a  pretty  good  job  of  protect- 
ing themselves  and  I  must  say,  I  am 
very,  very  saddened  by  this. 

D  2100 
Mrs.  SCHROEDER.  As  I  stand  here 
looking   at    things    that    States   have 


done  that  make  sense  to  me.  I  am  sad- 
dened. When  you  see  people  saying  we 
ought  to  get  kingpin  drug  dealers  that 
are  out  pushing  drugs  to  young  kids 
and  we  ought  to  be  able  to  get  them  in 
civil  court,  where  obviously  the  stand- 
ards are  not  as  high,  and  we  ought  to 
be  able  to  hit  them  with  punitive  dam- 
ages, we  are  going  to  come  in  tonight 
and  say  no,  we  do  not  think  so.  We  do 
not  want  kingpins  to  pay  more  than 
$250,000. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Is  the  gentlewoman  a 
lawyer? 

Mrs.  SCHROEDER.  Yes.  I  most  cer- 
tainly am. 

Mr.  BLILEY.  Is  the  lady's  husband  a 
lawyer? 

Mrs.  SCHROEDER.  Yes.  he  most  cer- 
tainly is. 

We  know  what  punitive  damages  are. 
and  what  we  are  doing  tonight  is  we 
are  putting  a  cap  on  punitive  damages. 
Now.  the  $250,000  might  be  a  lot  to  us, 
but  to  a  kingpin  drug  dealer  it  is  not 
very  much. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley],  the 
chairman  of  the  subcommittee. 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  Common  Sense  Product 
Liability  and  Legal  Reform  Act.  Prod- 
uct liability  reform  has  occupied  the 
Subcommittee  on  Commerce,  which  I 
chair,  for  almost  two  decades.  It  is  tes- 
timony to  the  strength  of  the  opposi- 
tion that  never  before  has  this  House 
considered  comprehensive  liability  re- 
form, but  a  new  day  has  dawned.  Let 
those  who  wish  to  defend  the  status 
quo  do  so,  but  my  sense  is  that  the 
American  public  is  far  ahead  of  them 
on  this  very  important  issue.  Members 
of  both  the  majority  and  the  minority 
parties  have  worked  hard  for  many 
years  on  product  liability  reform,  and 
at  least  success  is  in  sight. 

Our  bill  comes  to  the  floor  today 
under  the  able  leadership  of  Chairman 
Bliley,  and  I  commend  him  for  his  ef- 
forts. I  thank  the  ranking  committee 
member,  my  friend  from  Michigan,  Mr. 
DiNGELL.  for  his  leadership  on  this 
issue  over  the  many  years.  I  know  he  is 
frustrated  by  both  the  pace  and  the 
process  of  this  bill,  but  I  commend  the 
gentleman  for  his  commitment  to  re- 
form, which  has  remained  constant 
through  these  years. 

I  also  want  to  thank  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  my  rank- 
ing member,  again  for  his  excellent 
work  in  this  area.  I  also  want  to  thank 
the  Committee  on  Energy  and  Com- 
merce staff  who  has  worked  long  and 
hard.  Doug  Bennett,  Robert  Gordon, 
and  Hugh  Halpem  for  the  majority, 
David  Tittsworth  for  the  minority,  for 
their  constant  and  hard  work  as  well. 

My  colleagues  on  both  sides  of  the 
aisle  know  that  the  product  liability 
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system  in  America  costs  the  people  of 
this  country  dearly.  We  pay  more  for 
products,  we  are  denied  life-saving 
medicines,  we  force  companies  to  lay 
off  workers,  and  we  suffocate  innova- 
tion. Just  listen  to  the  numbers. 

Because  of  product  liability  exposure, 
47  percent  of  American  manufacturers 
have  withdrawn  products  from  the  U.S. 
market;  39  percent  have  decided  not  to 
introduce  new  products;  25  percent 
have  discontinued  new  product  re- 
search. These  decisions  hit  consumers, 
and  it  hits  them  hard.  The  Conference 
Board  reports  that  again  as  a  direct  re- 
sult of  existing  product  liability  laws, 
36  percent  of  American  manufacturers 
have  stopped  some  manufacturing;  15 
percent  have  laid  off  workers;  and  8 
percent  have  closed  plants.  What  does 
our  product  liability  system  offer 
American  workers?  Lost  jobs  and  lost 
opportunities. 

Mr.  Chairman,  opponents  of  this  leg- 
islation have  portrayed  the  bill  as 
anticonsumer.  Nothing  could  be  fur- 
ther from  the  truth.  The  status  quo  is 
anticonsumer  and  antiworker.  Ameri- 
ca's liability  system  is  a  huge  liability 
to  American  and  its  workers. 

The  bill  before  us  today  is  effective, 
it  is  fair,  and  it  is  long  overdue.  It  pro- 
tects the  right  of  those  injured  by  de- 
fective products  to  recover  all  dam- 
ages, both  economic  and  noneconomic. 
It  puts  an  end  to  the  abuse  of  punitive 
damages  and  provides  a  reasonable 
statute  of  repose. 

Manufacturers  will  be  encouraged  to 
innovate  and  compete  and  sellers  of 
products  will  no  longer  face  unlimited 
punishment  for  sins  they  did  not  com- 
mit. H.R.  956  loosens  the  self-imposed 
strangled  hold  our  liability  system 
places  on  the  American  economy. 

Mr.  Chairman.  I  do  not  want  to  take 
a  lot  of  time,  so  I  will  close  with  the 
words  of  Francois  Castaing.  vice  presi- 
dent of  engineering  for  Chrysler  Corp. 

It  is  well  understood  that  product  liability 
laws  have  a  purpose.  They  are  supposed  to 
compensate  for  injury,  promote  safety  and 
penalize  gross  negligence.  If  a  corporation  is 
irresponsible,  it  should  be  held  accountable. 
But  the  situation  in  the  United  States  has 
gone  beyond  punishing  gross  negligence.  Now 
punishment  is  meted  out  for  many  risks  that 
simply  cannot  be  avoided  when  a  product  is 
produced  and  sold  to  a  public  that  has  wide 
discretion  in  how  it  chooses  to  use  that  prod- 
uct. When  no  distinctions  are  made  in  as- 
signing responsibility  for  risk  and  all  compa- 
nies are  held  responsible — and  penalized— for 
all  risk,  the  ability  to  innovate,  engineer, 
and  compete  is  compromised. 

Mr.  Chairman.  I  am  in  strong  support 
of  this  legislation.  We  have  worked  on 
this  for  a  number  of  years  in  our  com- 
mittee. I  think  the  efforts  by  the  Com- 
mittee on  the  Judiciary  and  our  com- 
mittee have  brought  us  here  today, 
where  we  can  pass  an  outstanding  bill 
with  a  good,  strong,  bipartisan  support. 
I  would  say  to  those  who  would  con- 
tinue to  defend  the  status  quo,  that  the 
burden  of  proof  is  on  you  to  prove  that 
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the  current  system  is  not  inimical  to 
the  American  worker. 

Mr.  TAUZIN.  Mr.  Chairman,  would  it 
be  useful  for  the  Chairman  to  summa- 
rize how  much  time  remains  for  each  of 
the  parties? 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  has  26 
minutes  remaining;  the  gentleman 
from  Virginia  [Mr.  Bliley]  has  22  min- 
utes remaining;  the  gentleman  from  Il- 
linois [Mr.  Hyde]  has  19  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  22  minutes 
remaining. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  5 
minutes  to  my  friend,  the  honorable 
gentleman  from  Texas,  [Mr.  Bryant]. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bryant]  is  recognized 
for  6  minutes. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  would  say  to  the  gentleman  from 
Ohio  [Mr.  OXLEY].  yes,  Chrysler  Corp. 
ought  to  be  quoted  in  this  debate.  They 
have  had  the  best  5  or  6  years  of  the 
company's  history.  They  are  doing  ex- 
tremely well.  I  own  two  of  their  prod- 
ucts. So  is  Ford  and  so  is  General  Mo- 
tors. They  are  doing  better  than  ever. 
Products  liability  cases  have  not  kept 
them  from  doing  well.  They  are  doing 
extremely  well. 

I  will  say  to  the  gentleman  from  Vir- 
ginia, [Mr.  Bliley]  who  said  a  moment 
ago  at  the  beginning  of  his  remarks 
that  this  is  the  end  of  20  years  of  work- 
ing on  products  liability  reform,  the 
truth  is,  this  is  the  culmination  of  20 
years  of  these  big  companies  campaign- 
ing for  products  liability  reform.  Not 
based  possible  upon  any  empirical  data, 
because  there  is  not  any  to  support 
your  case;  not  based  upon  any  eco- 
nomic studies,  because  there  is  not  any 
to  support  your  case. 

You  called  the  witnesses  before  your 
committee,  Mr.  Hyde,  and  you  called 
them  before  your  committee,  Mr.  Bli- 
ley. You  all  set  up  these  hearings,  and 
I  was  at  both  of  them.  And  I  asked  the 
question,  do  any  of  you  guys  have  an 
empirical  data  to  show  that  there  is  a 
products  liability  crisis  in  terms  of  the 
increase  in  the  number  of  cases  or  in- 
crease in  the  size  of  the  verdicts?  And 
they  all  said  no.  we  do  not  have  any 
data  like  that. 

In  fact,  the  data  is  just  the  opposite. 
The  National  Center  for  State  Courts 
finds  that  product  liability  cases  are 
only  4  percent  of  all  tort  filings;  tort 
filings  are  only  9  percent  of  all  civil  fil- 
ings; civil  filings  are  only  27  percent  of 
all  cases;  which  means  that  product  li- 
ability cases  represent  a  mere  .36  per- 
centage point  of  the  civil  caseload. 
Thirty-six  hundredths  of  a  point  of  the 
civil  caseload. 

In  addition,  in  recent  years  the  num- 
ber of  product  liability  filings  has  been 


steadily  declining.  If  you  challenge  me, 
I  will  quote  the  studies  for  you.  Stead- 
ily declining. 

There  is  no  data  to  support  the  move- 
ment you  are  asking  this  House  to  take 
in  this  bill.  The  fact  is  this  is  the  cul- 
mination of  a  20-year  campaign  that 
goes  on,  on  the  radio  as  we  speak.  One 
of  the  cases  that  you  all  like  to  talk 
about  and  be  derisive  of  and  they  like 
to  talk  about  on  the  radio  all  the  time 
is  the  McDonald's  coffee  case. 

Well,  we  found  out  the  other  day  why 
you  had  not  heard  the  other  side  of  the 
McDonald's  coffee  case,  because  the 
lady  who  filed  the  case  has  a  secrecy 
order  imposed  upon  her.  She  could  not 
talk  about  it.  While  McDonald's  was 
talking  about  it.  she  could  not  talk 
about  it.  What  were  the  facts?  McDon- 
ald's was  warned  700  times  by  com- 
plaints from  people  saying  they  had 
been  burned  by  this  super-heated  cof- 
fee. 

The  average  temperature  of  the  cof- 
fee was  180  to  190  degrees.  You  are 
warned  not  to  keep  your  hot  water 
heater  over  135  degrees  because  it 
might  scald  your  children.  Yet  McDon- 
ald's continued.  Here  are  pictures  of 
three  cases  that  you  did  not  read  about 
right  here.  You  did  not  hear  about 
these  cases. 

Here  is  an  11-year-old  boy  from  South 
Carolina.  The  coffee  he  was  holding 
spilled,  causing  horrible  scalding.  Tests 
conducted  during  the  trial  showed  that 
the  coffee  was  180  degrees  when  spilled, 
even  though  it  was  poured  15  minutes 
earlier.  That  is  what  happened  to  that 
11-year-old  kid. 

I  have  a  picture  here  of  a  3-year-old 
child.  She  was  burned  when  she  was 
I'/b-years-old.  The  same  situation. 
McDonald's  coffee,  they  were  warned 
but  they  did  not  do  anything  about  it. 
Other  folks  in  the  coffee  business  have 
not  had  this  problem. 

This  woman,  this  is  a  tragic  case. 
She  was  critically  burned  when  a  cup 
of  McDonald's  coffee  burned  down  the 
front  of  her  body  in  Las  Cruces,  NM. 
She  spent  the  following  months  in  the 
hospital,  remained  wheelchair  bound 
after  the  discharge,  the  wounds  never 
completely  healed,  and  she  died  2 
months  after  being  released  from  the 
hospital. 

Now,  you  can  make  fun  of  these  cases 
if  you  want  to.  but  what  are  these  peo- 
ple supposed  to  do,  Mr.  Hyde?  What  are 
these  people  supposed  to  do,  Mr.  Bli- 
ley? Just  take  it?  They  complained 
and  nothing  was  done.  The  only  way 
you  get  corporate  America  to  move  is 
tell  them  if  you  do  not  do  something 
about  it.  you  are  going  to  be  sued  or 
you  are  going  to  lose  money  one  way  or 
the  other.  How  else  are  they  to  deal 
with  it? 

You  can  make  fun  of  these  people  if 
you  want  to,  but  they  were  burned, 
they  were  hurt.  So  they  took  the  case 
to  finality.  You  did  not  hear  about 
these  cases.  You  heard  about  the  so- 
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called  $2.7  million  verdict  which  that 
lady  got.  You  know  what?  She  got  it 
because  the  jury  heard  this  company 
had  700  times  been  warned  and  still  did 
not  change  their  behavior.  The  jury  got 
mad  and  stuck  them  with  a  big  giant 
punitive  verdict.  Of  course,  it  was  cut 
down  to  $400,000  by  the  judge  later. 

That  is  what  goes  on,  and  that  is 
what  you  are  trying  to  prevent.  You 
have  put  a  cap  now  on  punitive  danfi- 
ages  in  this  bill.  What  a  curiosity. 
Your  cap  on  punitive  damages  now 
says  that  even  if  a  person  is  found 
guilty  in  court  of  sexually  abusing  a 
child,  now  the  Republican  bill  is  going 
to  put  a  cap  on  the  punitive  damages. 

I  think  what  I  have  said  speaks  for 
itself.  This  is  a  bad  bill.  You  ought  to 
be  ashamed  for  bringing  it  before  the 
House. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DOGGETT.  Let  me  ask  the  gen- 
tleman if  the  lack  of  any  data  to  sup- 
port this  bill  is  why  these  special  inter- 
ests are  hiding  beliind  the  skirts  and 
the  little  league  outfits  of  the  Girl 
Scouts  of  America,  and  whether  you 
are  aware  of  the  fact  that  the  Girl 
Scouts  of  America  have  repudiated  this 
ad  that  is  on  television? 

Mr.  BRYANT  of  Texas.  I  am  aware  of 
it.  It  is  an  outrage.  That  is  exactly  why 
they  are  hiding  behind  it.  They  have  no 
empirical  data  to  back  that  bill  up. 

Mr.  DOGGETT.  For  every  one  of 
these  so-called  horror  stories  they  tell 
us  about,  there  is  a  real  live  horror 
story,  just  like  you  told  us  about  at 
McDonald's. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 30  seconds  to  tell  the  gentlemen  on 
the  other  side  I  have  3  pages  of  studies 
here.  I  know  they  are  not  familiar  with 
them,  but  if  they  want  to  see  them,  we 
will  get  them  Xeroxed  and  have  them 
sent  to  their  offices. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
the  gentleman  for  his  leadership  in 
bringing  this  bill  to  the  floor.  It  has 
been  a  long  time  coming.  I  would  say 
to  my  friends  on  the  other  side  of  the 
aisle,  first  of  all.  that  I  personally  sat 
in  a  meeting  in  which  the  executive  di- 
rector of  the  Girl  Scouts  of  America  for 
Washington,  DC,  told  an  entire  group 
of  people  in  a  public  place  that  they 
had  to  sell  87,000  boxes  of  Girl  Scout 
cookies  just  to  pay  their  insurance  pre- 
miums; that  they  no  longer  can  use 
diving  boards  in  their  pools,  they  can 
no  longer  rent  cars,  they  no  longer  can 
have  horses  in  the  summertime  in  their 
camps,  because  of  their  problems  with 
liability  insurance. 

The  other  thing  I  would  say  is.  what 
I  really  want  to  talk  about  is  exactly 
what  they  are  concerned  about,  and 
that  is  special   interests,  because  the 
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fact  is  that  there  are  Democrats  in  this 
House  that  are  working  overtime  to  de- 
feat thBBe  reforms  to  end  lawsuit 
abuse.  And  it  is  an  ugly  side  of  Amer- 
ican politics  that  is  rarely  talked 
about.  But  you  have  got  to  follow  the 
money  if  you  want  to  figure  out  what 
is  really  going  on. 

What  you  find  out  when  you  follow 
the  money  is  that  in  the  1993-94  cycle, 
341  Democrats  were  given  money  by 
the  American  Trial  Lawyers  Associa- 
tion. Ninety-four  percent  of  all  of  the 
contributions  that  that  PAC.  that  spe- 
cial interest  political  action  commit- 
tee gave  were  to  Democrats.  Thirteen 
out  of  IB  Members.  Democrat  Members 
of  the  House  Committee  on  the  Judici- 
ary received  substantial  contributions, 
up  to  $12,000.  We  are  talking  about 
$114,500.  $2  million  given  in  the  last 
cycle,  tihe  1993-94  cycle,  to  Democrat 
candidates. 

While  It  is  lovely  to  talk  about  that 
this  is  ifor  the  women  and  this  is  for 
children  and  what  we  are  really  doing 
is  protecting  consumers.  I  thank  you 
have  to  ask  yourself  who  is  really 
being  spoken  for  in  this  regard. 

Mr.  Chairman,  just  to  sum  up,  the 
fact  is  if  you  want  to  take  a  look  at 
politics  in  America,  it  would  be  very 
disingenuous,  you  would  be  missing  the 
point,  if  you  did  not  also  look  at  the 
money.  When  it  comes  to  money,  the 
trial  lawyers  have  purchased  them- 
selves asa  awful  lot  of  time  in  this  Con- 
gress. They  have  made  tremendous  in- 
vestmeifts  over  a  long,  long  period. 
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And  when  you  are  going  to  see  this 
debate,  you  will  see  this  debate 
couched  in  the  terms  of  consumers  ver- 
sus anticonsumers,  of  prochildren  ver- 
sus antichildren,  of  prowomen  versus 
antiwomen.  That  is  not  what  this  de- 
bate is  about.  It  is  pro- trial  lawyers 
against  proconsumers.  people  who  are 
really  tiding  to  make  the  system  work 
for  American  workers  once  again. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachuse(tts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
ChairmpB.  we  are  seeing  over  these 
next  couple  of  days  one  of  the  most 
■  complete  degradations  of  the  legisla- 
tive process  I  have  ever  been  sorry 
enough  to  witness.  I  am  a  supporter  of 
product  liability  reform.  1  voted  in  the 
last  Congress  for  medical  malpractice 
reform.  I  voted  for  caps.  I  was  prepared 
to  support  a  good  product  liability  bill, 
but  the  procedure  and  the  substance  to 
which  \te  are  going  to  be  subjected  over 
the  next  couple  of  days  are  so  degraded 
and  degrading  and  I  cannot  be  part  of 
it.  j 

In  th^  first  place,  we  have  the  great 
inconsi$tency  of  people  talking  about 
States'  rights.  And  the  gentleman  from 
Illinois  said.  Well,  we  are  being  incon- 
sistent. No.  most  of  us  have  not 
claimed  to  be  either  consistently  for 


States'  rights  or  Federal  rights.  Many 
of  us  have  said.  You  look  at  it  issue  by 
issue  and  you  see  what  makes  the  most 
sense. 

The  Republican  Party  that  has 
clothed  itself  in  States'  rights  garb 
until  and  unless  their  corporate  allies 
decide  they  want  it  differently  and 
then  they  change.  And  when  the  cor- 
porate allies  say.  Do  not  let  States  ex- 
periment with  single-payer  health  in- 
surance, don't  amend  ERISA,  they  say. 
OK.  And  when  we  federalize  tort  law, 
they  say.  OK.  especially  when  it  has 
nothing  to  do  with  manufacturing. 

We  heard  a  great  rationale  from  the 
Chairman  of  the  Committee  on  the  Ju- 
diciary. This  is  all  about  manufactur- 
ing. The  gentleman  said  in  the  Rules 
Committee,  This  is  about  exports.  We 
don't  export  Little  Leaguers.  Some- 
times they  play  Taiwan  but  they  come 
back.  They  are  not  an  export. 

The  amendments  that  are  about  to 
come — and  this  is  all  preordained, 
these  amendments  will  pass — the 
amendments  that  are  going  to  come 
will  put  limits  on  the  amount  of  non- 
economic  damages  that  can  be  awarded 
into  virtually  any  civil  case  in  Amer- 
ica. So  this  argument  that  this  is  justi- 
fied because  manufacturing  is  an  eco- 
nomic activity  is  nonsensical.  The  Girl 
Scouts  do  not  manufacture. 

There  may  or  may  not  be  a  case  for 
covering  the  Girl  Scouts  or  the  Little 
League  or  every  other  lawsuit,  but  we 
are  are  not  talking  about  manufactur- 
ing. We  are  also  not  talking  about  any- 
thing that  resembles  a  respectable  leg- 
islative process.  In  the  Committee  on 
the  Judiciary  controversial  amend- 
ments on  medical  malpractice,  et 
cetera,  that  were  offered  were  with- 
drawn so  they  couldn't  be  debated. 
They  will  now  come  forward  here. 

I  have  voted  in  the  past  for  medical 
malpractice  reform.  I  have  voted  for 
limitations,  and  I  say  to  my  friends 
who  are  pressing  for  that,  if  you  make 
a  pact  of  this  sort  to  take  legislation 
and  give  it  no  hearing  in  this  Congress 
and  no  markup  in  committee,  if  it  is 
withdrawn  and  then  pulled  back,  and 
then  it  comes  up  to  be  debated  for  a 
grand  total  of  40  minutes  in  the  House, 
do  not  expect  those  of  us  who  conscien- 
tiously agree  with  you  to  vote  with 
you. 

We  have  a  list  of  amendments,  40 
minutes,  20  minutes,  10  minutes,  ex- 
tending ^his  legislation  to  virtually 
every  civil  lawsuit  in  America,  express- 
ing the  contempt  the  majority  appar- 
ently feels  for  the  jury  system,  because 
what  they  say  is  the  jury  does  not 
count. 

We  got  an  example  of  the  intellectual 
level  of  the  argument  when  the  gentle- 
woman from  Colorado  was  interrupted 
by  the  gentleman  from  Virginia.  The 
gentlelady  was  nice  enough  to  yield 
and  the  gentleman  said.  Are  you  a  law- 
yer and  is  your  husband  a  lawyer?  That 
is  third-grade  type  of  debate  and  this  is 
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what  we  are  getting  in  this  complex 
legislation. 

If  you  only  have  40  minutes  to  talk 
about  it,  I  suppose  that  is  what  you 
get.  And  it  comes  from  someone  who 
has  been  supportive  of  malpractice  re- 
form and  who  wants  to  support  product 
liability  reform.  I  say  to  those  of  my 
friends  who  want  it.  if  you  are  serious 
about  it.  you  will  break  this  alliance 
with  people  who  show  such  disrespect 
for  the  legislative  process,  such  dis- 
respect for  your  intellects,  such  total 
disrespect  for  the  jury  system,  and  de- 
cide because  they  have  raw  numbers, 
people  who  will  vote  however  they  are 
told,  then  they  will  win.  They  will  win 
a  short-term  victory  and  they  will  dis- 
credit the  important  cause  of  product 
liability  reform  and  those  of  us  who 
really  want  to  see  it  will  in  fact  be  suf- 
fering, because  what  will  happen  is  by 
this  unfair,  overloaded,  under-debated 
bill,  they  will  bury  the  good. 

Mr.  BLILEY.  I  yield  myself  1%  min- 
utes. 

I  will  point  out  to  the  gentleman  on 
the  other  side  that  between  1973  and 
1988  product  liability  suits  in  Federal 
courts  increased  1.000  percent.  In  State 
courts,  the  increase  was  between  300 
and  500  percent.  One  estimate  of  the 
total  cost  of  these  suits  is  $132  billion 
a  year,  a  sum  equal  to  the  combined 
profits  of  the  Nation's  200  largest  cor- 
porations. And  I  stipulate  that  that  is 
the  reason  that  we  are  here  debating 
this. 

To  the  gentleman  from  Massachu- 
setts I  would  say.  when  we  were  ac- 
cused today  in  a  bill  that  we  passed 
overwhelmingly  with  bipartisan  sup- 
port for  securities  litigation  reform, 
that  we  were  bringing  this  because  we 
were  rewarding  our  fat  cats,  maybe 
some  of  us  might  beg  to  say  that  the 
gentleman  on  the  other  might  be  try- 
ing to  defend  them. 

Mr.  Chairman,  that  may  be  one  of 
the  reasons  that  they  so  vociferously 
defend  the  current  system  is  that  one 
of  the  heaviest  contributors  to  their 
campaign  coffers  are  the  trial  lawyers 
of  the  United  States. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Schaefer]. 

(Mr.  SCHAEFER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time. 

PARLIAMENTARY  INQUIRY 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BRYANT  of  Texas.  Do  the  rules 
prohibit  implying  a  motive  or  the  im- 
proper motive  on  the  part  of  your  ad- 
versary in  debate  for  presenting  legis- 
lation? 

The  CHAIRMAN.  The  rules  of  the 
House  prevent  Members  from  engaging 
in  personal  attacks. 
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Mr.  BRYANT  of  Texas.  I  thank  the 
Chair.  But  my  further  inquiry  was,  do 
the  rules  prohibit  you  from  implying  a 
prohibited  motive,  unsavory  motive  for 
offering  amendments  for  advocating 
legislation? 

The  CHAIRMAN.  The  rules  do  not 
prohibit  Members  from  engaging  in  dis- 
cussions of  political  motivation. 

Mr.  BRYANT  of  Texas.  What  about 
motivations  that  relate  to  your  per- 
sonal occupation  or  your  personal 
sources  of  income? 

The  CHAIRMAN.  The  rules  prohibit 
Members  from  engaging  in  personal  at- 
tacks. 

Mr.  BRYANT  of  Texas.  I  thank  the 
Chair. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Common 
Sense  Product  Liability  and  Legal  Re- 
form Act  of  1995. 

Members  of  the  House,  frivolous  liti- 
gation has  become  a  fact  of  American 
life  whether  we  like  to  recognize  it  or 
not.  Too  often  bringing  people  to  court 
has  taken  the  place  of  personal  respon- 
sibility. Much  of  this  behavior  is  due  to 
the  distorted  incentives  built  into  our 
current  product  liability  laws. 

Today,  many  people  no  longer  look 
at  themselves  first  to  blame  but  in- 
stead search  out  the  easiest  way  for  a 
big  court  settlement.  Overzealous  liti- 
gation costs  consumers  literally  bil- 
lions of  dollars  every  year.  This  price 
inflation  comes  in  the  form  of  liability 
insurance  costs  built  to  price  products 
and  services,  estimated  to  be  approxi- 
mately $1,200  per  person  each  year. 

This  litigation  tax,  as  you  might  call 
it,  is  extremely  regressive,  raising  the 
price  of  products  to  those  that  least 
can  afford  them.  Unfortunately,  the 
Committee  on  Commerce  and  Commit- 
tee on  the  Judiciary  have  crafted  a 
piece  of  legislation  that  restored  sanity 
to  the  Nation's  liability  system.  I 
would  like  to  address  one  portion  of 
that  and  that  is  the  biomaterlals  ac- 
cess provision,  and  my  good  friend  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  did  hit  on  that  but  I  would  like 
to  expand  a  bit. 

One  of  America's  leading  industries 
is  the  biomaterial  device  field.  These 
products  literally  save  and  enhance 
lives  every  day  from  pacemakers  to  ar- 
tificial heart  valves  to  cataract  re- 
placements. These  products  provide  re- 
covery and  allow  people  to  continue 
their  lives. 

The  suppliers  of  base  materials  often- 
times provide  the  manufacturer  with 
elements  of  the  device  that  are  too 
costly  to  produce  except  in  mass  quan- 
tities but  alone  have  no  implant  value 
or  purpose.  Unfortunately,  in  recent 
times  these  suppliers  have  been  named 
as  codefendents  in  lawsuits,  and  in  al- 
most every  case  they  are  cleared  of 
wrongdoing  or  negligence.  Neverthe- 
less, in  the  process  they  are  forced  to 
expend  financial  resources  to  achieve 
exoneration  and  to  provide  insurance. 


The  litigation  risk  has  caused  many 
supply  companies  to  simply  stop  pro- 
viding base  materials  for  these  lifesav- 
ing  devices.  Consequently  the  inability 
of  device  manufacturers  to  obtain  the 
needed  base  supplies  is  causing  the 
death  of  the  biomaterlals  industry  in 
this  country. 

The  biomaterlals  section  addresses 
this  tragic  consequence  of  overzealous 
litigation.  This  language  will  ensure 
that  simply  unless  the  supplier  is  neg- 
ligent in  the  design  specification  re- 
quested by  the  device  manufacturer  or 
if  the  supplier  is  also  a  party  in  the 
overall  manufacture  or  marketing  of 
the  device,  the  supplier  is  cleared  of  li- 
ability. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  long  overdue  legisla- 
tion, the  Common  Sense  Product  Li- 
ability and  Legal  Reform  Act,  which 
will  help  put  an  end  to  frivolous  litiga- 
tion while  preserving  each  person's 
right  to  seek  out  compensation  for  real 
injury. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  let  me  return  the  very 
fine  compliments  of  the  gentleman 
from  Ohio  [Mr.  Oxley]  the  chairman  of 
our  subcommittee,  for  the  work  that 
was  done  in  our  Committee  on  Com- 
merce on  this  bill. 

I  should  also  quickly  acknowledge 
the  extraordinary  efforts  put  in  over 
the  last  12  years  of  the  former  chair- 
man of  our  committee,  Mr.  Dingell, 
who  spoke  earlier  tonight.  Mr.  DiNGELL 
has  been  committed  to  the  issue  of 
product  liability  reform  for  many, 
many  years.  This  was  in  1988  when  our 
committee  finally  agreed  upon  a  prod- 
uct liability  reform  bill  and  produced 
it  for  the  House,  that  bill  unfortu- 
nately never  made  it  to  the  House  floor 
because  it  could  not  come  out  of  the 
other  subcommittee  of  jurisdiction.  As 
a  result,  the  product  liability  reform 
bill  that  Mr.  Dingell  and  our  commit- 
tee fought  so  hard  for  in  1988  died  its 
unnatural  death  in  Congress,  and  it  has 
never  until  this  day  had  a  chance  to  be 
debated  again. 

The  bill  we  have  before  us  is  in  many 
ways  like  that  bill  of  1988  and  in  many 
substantial  ways  very  different.  It  is  a 
bill  that  does,  in  fact,  divide  standards 
of  liability  between  economic  and  non- 
economic  damages. 

Joint  and  several  liability  for  eco- 
nomic losses,  the  losses  you  can  put 
your  finger  on,  the  ones  you  can  put  an 
easy  dollar  equation  on,  and  several 
proportionate  liability  for  non- 
economic  losses,  losses  that  are  harder 
to  estimate,  the  pain  and  suffering,  the 
mental  anguish  and  such  that  jurors 
very  often  award  in  numbers  that  sur- 
prise us. 

The  bill  also  deals,  as  our  bill  did  in 
1988  with  punitive  damages,  also  it 
deals  with  them  very  differently  and 
with  a  statute  of  repose  although  it 
deals  with  it  very  differently. 


I  want  to  for  a  minute  talk  about 
those  differences.  In  the  statute  of 
repose  that  we  produced  in  1988,  a  stat- 
ute, a  section  of  the  bill  that  was  de- 
signed to  end  liability  for  products 
that  were  manufactured  many  years 
ago,  the  statute  of  repose  time  was  set 
at  25  years.  This  bill  sets  it  at  15.  We 
are  told  the  reason  it  is  set  at  15  is  to 
coincide  more  nearly  with  State  stat- 
utes of  repose  which  are  generally  in 
the  10-  to  12-year  range.  But  the  big 
difference  is  that  this  statute  of  repose 
extends  beyond  capital  goods,  the 
goods  that  are  normally  depreciated, 
heavy  machinery,  and  now  extends  to 
all  products.  That  is  a  big  change  and 
one  that  we  will  want  to  debate  I  am 
sure  when  we  get  to  the  amendments 
on  that  section  and  on  the  bill. 

On  the  punitive  damages  area,  there 
are  two  very — three  very  large  dif- 
ferences as  we  look  at  the  bill  as  it 
arises  on  the  floor.  The  first  large  area 
of  difference  is  the  fact  that  the  puni- 
tive damage  cap,  which  is  set  in  this 
bill  which  was  apparently  not  in  the 
bill  in  1988,  is  set  not  only  at  $250,000  on 
products  but  it  now  is  made  to  apply  to 
all  tort  law  and  all  civil  suits,  both 
State  and  Federal  law,  in  civil  actions 
for  harm  where  plaintiffs,  in  fact,  prove 
by  clear  and  convincing  evidence  con- 
duct that  was  specifically  intended  to 
cause  harm,  intentional  harm. 
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There  are  two  other  differences.  In 
the  bill  that  we  produced  in  1988,  we 
clearly  said  that  the  provisions  on 
statute  of  repose  did  not  apply  to  any 
plaintiff  who  did  not  have  their  medi- 
cal bills  paid.  That  bill,  that  provision, 
is  still  included  in  this  bill,  but  I  un- 
derstand there  will  be  an  amendment 
from  the  other  side  to  delete  that  lan- 
guage. I  hope  that  does  not  occur,  I 
hope  we  have  a  chance  to  debate  the 
reason  why  that  provision  was  in  the 
1988  bill  and  is  currently  contained  in 
this  statute. 

In  the  punitive  damage  area,  there 
was  an  exemption  from  punitive  dam- 
ages for  drugs  that  were  previously  ap- 
proved by  the  FDA.  That  exemption 
has  been  deleted  from  this  bill.  There 
will  be  an  attempt,  I  will  join  in  that 
attempt,  to  reinstate  that  exemption. 
The  reason  is,  punitive  damages  are  de- 
signed in  our  civil  procedure  as  a  quasi- 
fine.  How  ludicrous  it  is  to  fine  a  com- 
pany for  producing  a  product  that  we 
ourselves  as  a  government  approved.  If 
that  product  causes  some  harm,  it 
makes  sense  to  make  sure  the  harm  is 
repaid,  the  harm  is  made  whole,  but 
should  the  government  punish  someone 
in  a  civil  action  or  in  a  regulatory  or 
criminal  action  for  an  action  that  the 
government  itself  approved?  We  are 
going  to  debate  that  tomorrow  and  I 
hope  frankly  we  can  come  to  the  con- 
clusion that  that  exemption  ought  to 
be  returned  to  the  bill  as  it  did  apply 
to  the  bill  in  1988. 


As  I  said,  the  major  difference  in  the 
punitive  damage  section  is  a  cap  in  this 
application  to  all  civil  suits.  We  will 
debate  that.  I  personally  have  a  prob- 
lem with  punitive  damages  in  civil 
suits,  so  capping  them  is  not  as  severe 
a  problem  for  me  as  it  is  for  other 
folks. 

But  I  want  to  make  a  point  that  I 
hope  we  get  a  chance  to  make  in  debate 
tomorrow.  I  am  disappointed  frankly 
when  I  see  the  list  of  amendments  that 
will  be  offered  that  we  will  not  have  an 
opportunity  to  offer  more  amendments 
in  this  section.  Punitive  damages  are 
designed  to  punish  a  defendant  who  put 
us  all  at  risk.  My  question  is  why 
should  those  damages  go  to  the  plain- 
tiff? My  question  is  why  should  not  a 
very  largie  percent  of  those  damages  go 
to  the  general  public?  If  a  company,  a 
person,  puts  us  all  at  risk  with  a  prod- 
uct, the  plaintiff  obviously  ought  to  re- 
ceive soihe  benefit  for  having  brought 
that  suit  and  called  that  to  the  court's 
attention  and  recovered  some  measure 
of  damages  for  the  rest  of  us.  But  a  pu- 
nitive damage  award,  a  quasi-fine, 
ought  to  in  fact  insure  to  the  benefit  of 
the  public  at  large.  Some  States  have 
done  that  in  their  laws.  We  will  have  a 
chance  to  look  at  at  least  one  amend- 
ment that  does  that,  but  I  would  hope 
that  the  majority  would  permit  us  to 
look  at  different  ways  of  characterizing 
punitive  damages  so  that  the  public  at 
large  benefits  when  a  fine  is  levied  in  a 
civil  case  in  the  form  of  a  punitive 
damage. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BtlLEY.  Mr.  Chairman,  I  yield 
myself  1^  minutes. 

I  would  ask  my  friends  on  the  other 
side  of  the  aisle,  do  they  think  there  is 
really  any  coincidence  in  the  fact  that 
for  20  years  the  Judiciary  Committee 
has  refused  to  allow  a  bill  on  this  sub- 
ject to  come  to  the  floor  for  debate  and 
the  fact  that  their  members  that  were 
there  in  the  majority  received  over- 
whelming contributions  from  the  Trial 
Lawyers  Association? 

Mr.  BRYANT  of  Texas.  Will  the  gen- 
tleman yield? 

Mr.  BLILEY.  On  his  own  time. 

Mr.  BRYANT  of  Texas.  You  asked  a 
question.  Let  me  answer  it  for  you.  Do 
I  have  the  time,  Mr.  Chairman? 

The  CHAIRMAN.  The  committee  will 
be  in  order.  The  gentleman  from  Vir- 
ginia controls  the  time. 

Mr.  BRYANT  of  Texas.  Will  the  gen- 
tleman yield? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  is  recognized. 

Mr.  BtilLEY.  Would  the  Chair  ask 
the  gentleman  to  stop  interrupting? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  controls  the  time  and  is 
recognizjad. 

Mr.  BLILEY.  I  thank  the  Chair.  May 
we  have  order? 

The  CHAIRMAN.  The  committee  will 
be  in  order. 


Mr.  BLILEY.  I  thank  the  Chair. 
I  also  would  point  out  that  in  a  re- 
cent article  in  the  Wall  Street  Journal 
that  Creighton  Hale,  the  CEO  of  Little 
League  Baseball,  wrote  of  a  case  in 
which  a  volunteer  coach  was  sued  for 
punitive  damages  in  pain  and  suffering 
after  one  of  his  youthful  outfielders 
was  beaned  by  a  pop  fly.  These  types  of 
suits  lead  to  skyrocketing  insurance 
costs. 

A  spokesman  for  the  Girl  Scout 
Council  of  the  Nation's  capital  tells  us 
that  they  have  to  sell  an  additional 
87,000  boxes  of  cookies  annually  just  to 
pay  their  liability  premiums. 

With  that,  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hastert],  a  valued  member  of  the 
committee. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman for  yielding  me  the  time,  and  I 
certainly  thank  him  for  his  great  work 
on  the  bill  on  product  liability.  And 
certainly  the  gentleman  from  Ohio 
[Mr.  Oxley],  our  chairman  of  the  sub- 
committee, has  done  yeoman's  work  as 
well,  working  the  last  few  years  with 
the  gentleman  from  Michigan  [Mr.  Din- 
gell], the  chairman  of  the  then  major- 
ity, in  trying  to  put  together  H.R.  1910. 
I  have  been  involved  in  trying  to 
work  on  product  liability  since  I  first 
came  to  Congress  and  certainly  have 
looked  forward  to  participating  in  this 
debate  on  the  floor  for  many,  many 
years. 

Last  year  I  was  the  cosponsor  with  a 
gentleman  from  the  other  side  of  the 
aisle  by  the  name  of  Doc  Rowland,  a 
former  member  from  Georgia,  who  was 
committed  to  bringing  on  the  Fairness 
in  Product  Liability  Act,  and  along 
with  that  we  had  garnered  126  cospon- 
sors  from  both  sides  of  the  aisle. 

I  might  also  add  that  many  of  the 
provisions  of  this  bill  came  from  H.R. 
1910,  which  was  that  act.  It  is  plain  to 
see  that  this  is  a  bipartisan  issue. 

I  was  also  extremely  pleased  to  see 
that  this  issue  was  important  enough 
that  it  was  included  in  the  contract. 

As  Members  know,  this  issue  of  prod- 
uct liability  reform  is  a  mature  issue 
that  has  been  around  for  some  14  years. 
The  Committee  on  Commerce  was  for- 
tunate to  hear  from  some  true  veterans 
of  the  field  that  have  appreciated  the 
hard  work  and  commitment  that  many 
have  made  to  this  issue.  I  know  they 
are  just  as  pleased  as  I  am  to  see  the 
House  is  finally  considering  it  on  this 
floor. 

Since  I  first  became  involved  with 
product  liability.  I  have  been  amazed 
at  the  adverse  effects  our  current  sys- 
tem has  on  American  productivity, 
competitiveness  and  innovation. 

We  talk  here  a  lot  in  Congress  about 
competitiveness.  We  try  to  find  ways 
to  encourage  it  through  legislation.  I 
can  tell  Members  without  a  doubt  that 
if  we  enact  this  bill,  we  will  boost  the 
ability  of  American  industry  to  com- 
pete. The  best  news  is  it  will  not  cost 
taxpayers  a  dime. 
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United  States  liability  costs  are  15 
times  greater  than  Japan's  and  20 
times  greater  than  Europe's.  These 
costs  represent  American  dollars  not 
spent  for  research  or  development  or 
employee  benefits  or  new  job  creation. 
U.S.  costs  are  higher  because  all  manu- 
facturers, U.S.  or  foreign,  sell  most  of 
their  products  at  home.  Since  liability 
costs  per  product  are  based  on  liability 
exposure,  and  exposure  is  so  much  less 
under  the  legal  systems  of  our  competi- 
tors, our  liability  costs  are  higher  than 
those  of  other  countries. 

It  seems  to  me  that  we  should  be  en- 
couraging American  companies  to  stay 
in  business.  But  this  flawed  system 
under  which  we  currently  work  has 
just  the  opposite  effect.  We  are  not 
saying  that  you  cannot  file  a  suit  if 
you  have  been  wrongfully  harmed  or  a 
company  has  been  knowingly  neg- 
ligent, but  if  you  pick  up  your  lawn 
mower  to  use  as  a  hedge  trimmer,  then 
you  should  not  be  able  to  sue  the  man- 
ufacturer. This  bill  only  limits  the 
number  of  lawsuits  that  have  little  or 
no  merit. 

If  we  were  only  interested  in  employ- 
ing lawyers,  then  maybe  we  would  not 
need  to  be  concerned  about  product  li- 
ability. But  American  families  are  pay- 
ing more  for  everything  they  buy,  from 
their  air  conditioners  to  their  Zenith 
TV's,  because  companies  must  pay  bil- 
lions for  meritless  lawsuits. 

I  know  some  argue  that  we  simply  do 
not  need  to  create  uniform  standard 
product  liability  laws.  I  have  heard  the 
opponents  of  the  bill  saying  Repub- 
licans are  doing  an  about-face,  trying 
to  pass  laws  on  States  from  the  Federal 
level,  but  the  fact  of  the  matter  is  that 
the  creation  of  Federal  uniform  stand- 
ard laws  has  been  called  for  twice  by 
the  National  Governors  Association. 
Humor  me  for  just  a  minute,  but  it  is 
my  guess  that  these  folks  are  tuned  in 
to  what  is  needed  at  the  State  level. 

It  is  critical  that  the  manufacturers 
of  each  of  our  districts  have  a  good 
grasp  of  what  their  responsibilities  are 
as  producers.  And  our  constituents' 
rights  as  consumers  should  not  vary 
widely  from  State  to  State. 

I  am  hopeful  that  we  will  be  able  to 
address  this  issue,  not  only  Repub- 
licans and  Democrats  as  a  united  front 
here  but  as  legislators  committed  to 
fixing  the  inequities  and  inconsist- 
encies that  currently  exist  in  our  laws. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  3 
minutes  to  my  friend  the  gentleman 
from  Texas  [Mr.  BRYANT]. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentleman  for  yielding  me  the  time. 

I  would  say  that  I  think  that  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  is 
speaking  out  a  sincere  belief.  I  would 
just  call  upon  you  and  those  similarly 
situated  in  your  position  to  base  those 
kinds  of  beliefs  on  empirical  data  and 
there  is  no  empirical  data  to  support 
the  conclusions  which  you  offered  to 
the  House  in  your  remarks.  That  is  the 
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fundamental  reason  why  we  oppose  this 
legislation. 

The  gentleman  from  Virginia  [Mr. 
Bliley]  has  talked  about  campaign 
contributions.  That  is  an  unfortunate 
topic  to  get  into  I  think  from  his 
standpoint.  We  could  talk  about  cam- 
paign contributions  from  the  cigarette 
industry  which  is  located  in  your  dis- 
trict, I  know.  In  fact,  I  think  it  is  the 
capital  of  it.  But  let  me  say  this.  I 
think  the  gentleman  will  be  for  this 
legislation  even  if  he  did  not  live  with- 
in a  thousand  miles  of  a  cigarette  fac- 
tory. I  think  he  believes  in  it.  I  am  not 
taking  issue  with  your  belief  in  it.  But 
you  suggested  that  our  position  is 
based  upon  the  fact  that  the  trial  law- 
yers make  contributions.  I  think  I  am 
typical  in  saying  that  many  of  the 
Members  who  have  taken  a  strong  posi- 
tion like  mine  have  received  as  much 
as  $10,000  in  campaign  contributions  in 
each  cycle,  every  two  years,  from  the 
trial  lawyers  political  action  commit- 
tee, out  of  probably  $900,000  or  so  that 
gets  spent.  I  have  received  probably 
$150,000  in  campaign  contributions 
from  the  companies'  political  action 
committees  that  support  your  position, 
and  that  is  true  of  all  of  us  over  here, 
and  you  know  that.  There  is  one  Amer- 
ican Trial  Lawyers  Association  PAC, 
there  must  be  2,000  corporate  PAC's  out 
there  that  agree  with  you. 

I  really  think  it  is  important,  it  is 
more  I  think  accurate  of  you  to  base 
your  arguments,  your  conclusions, 
your  opinions,  if  you  had  some  data, 
and  I  do  not  think  you  do,  you  would 
base  it  upon  that,  but  to  suggest  it  is 
based  on  campaign  contributions  I 
think  demeans  all  of  it.  I  do  not  think 
it  is  based  on  those  from  you  or  based 
on  those  from  me.  But  I  do  question  on 
where  you  guys  are  getting  your  infor- 
mation. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  waved  around  a  list  of  studies 
earlier  this  evening  and  he  waved  them 
around  once  in  the  committee.  I  would 
like  to  get  the  list.  I  will  come  over 
and  get  it  in  just  a  second. 

The  ones  he  read  off  in  the  commit- 
tee were  all  studies  that  supported  our 
side  of  the  issue.  I  read  to  you  from  the 
minority  report  which  made  very  clear 
that  the  number  of  products  liability 
cases  are  going  down,  they  are  not  a 
significant  percentage  of  the  overall 
cases.  Obviously  American  industry  is 
doing  very  well  and  I  hope  it  does  bet- 
ter in  the  future,  but  for  goodness 
sakes,  we  have  got  to  pay  attention  to 
the  fact  that  we  do  have  situations 
where  corporations  behave  irrespon- 
sibly because  they  are  human  beings 
and  all  of  our  laws,  all  of  our  jurispru- 
dence is  written  to  deal  with  the  be- 
havior of  a  minority  of  every  class,  not 
a  majority. 

I  think  General  Motors,  Ford  and 
Chrysler  are  great  assets  in  our  society 
but  I  think  that  they  have  in  some 
cases  behaved  horribly.  The  Pinto  case. 


all  these  other  automobile  cases,  with 
an  exploding  gas  tank,  where  they  flip 
over,  where  they  have  not  put  a  roll 
bar  where  they  ought  to  put  a  roll  bar 
and  they  cripple  people.  Look,  they  are 
human  beings,  giant  bureaucracies. 
Some  human  beings  in  one  corporation 
do  not  know  what  the  other  human 
beings  are  doing.  We  have  no  way  to 
protect  the  public  from  this  except  a 
system  of  private  litigation. 

As  the  point  I  made  a  moment  ago,  I 
think  should  be  reiterated,  that  private 
litigation  is  a  tiny  percentage  of  the 
overall  litigation. 

When  you  guys  get  up  and  talk  about 
all  the  lawsuits,  you  forget  that  the 
lawsuits  are  commercial  cases,  80  per- 
cent of  them  are  commercial  cases,  not 
personal  injury  cases. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3'/i  minutes  to  the  dis- 
tinguished gentleman  from  New  Mex- 
ico [Mr.  ScHiFF],  a  valued  committee 
member. 

Mr.  SCHIFF.  I  thank  the  gentleman 
for  yielding  me  the  time.  I  particularly 
want  to  commend  his  integrity  in  giv- 
ing me  this  time  since  he  knows  full 
well  in  advance  I  do  not  fully  support 
the  leadership  position  on  this  bill. 

Mr.  Chairman,  I  support  a  products 
liability  bill.  I  think  the  rationale  for 
it  is  not  perfect.  I  think  arguments  can 
be  legitimately  made  against  a  Federal 
products  liability  bill.  But  I  think  a 
case  can  be  made  and  has  been  made 
for  the  idea  that  when  goods  are 
shipped  in  interstate  commerce  and  the 
same  good  is  for  sale  in  different 
States,  that  there  ought  to  be  a  Fed- 
eral standard  for  how  to  handle  tort 
litigation  if  there  is  an  alleged  defect 
in  those  goods  because  it  is  the  same 
good,  whether  it  is  being  sold  in  New 
Mexico  or  being  sold  in  Illinois. 

However,  there  is  no  rationale  for  the 
second  part  of  this  bill,  because  as 
presently  written,  the  first  part  of  this 
bill  deals  with  products  liability,  the 
second  part,  title  II,  does  not  deal  with 
products  liability.  It  deals  with  all  tort 
litigation,  and  I  am  referring  specifi- 
cally to  the  punitive  damages  provi- 
sion. 

As  written,  the  bill  says  that  all  pu- 
nitive damages  actioned  in  State  court 
are  under  the  control  of  Federal  legis- 
lation. So  that  if  two  individuals  go 
out  on  their  front  lawns  and  start  a 
fistfight  with  each  other.  Federal  legis- 
lation will  control  the  punitive  dam- 
ages standard,  whatever  it  might  be,  in 
that  particular  case. 

I  want  to  say  particularly  to  my  fel- 
low Republicans,  it  is  wrong.  It  is 
wrong  for  two  reasons.  First  of  all,  it 
philosophically  reverses  everything  we 
have  been  arguing  for  the  last  2  months 
on  everything.  From  police  block 
grants  to  child  nutrition  programs,  we 
have  been  saying  that  the  States  know 
best  how  to  handle  their  local  prob- 
lems. Today  we  are  saying,  "But  they 
don't  know  how  to  set  up  a  tort  system 
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Second  of  all  it  is  dangerous  prac- 
tically because  Federal  preemption  is  a 
genie  that  cannot  be  put  back  into  the 
bottle  once  it  is  released  if  we  exercise 
Federal  preemption  with  respect  to  pu- 
nitive damages  in  all  cases  of  whatever 
kind  in  the  State  courts  and  we  do  so 
with  a  policy  of  limiting  damages.  A 
future  Congress  of  a  different  philo- 
sophical mind  can  use  that  preemption 
and  reverse  it,  not  only  reverse  it,  but 
they  can  say  there  will  be  no  caps  on 
punitive  damages  anywhere  in  the 
United  States  and  they  can  preempt  all 
of  those  States  which  have  in  fact  al- 
ready imposed  caps  on  punitive  dam- 
ages. 

I  offered  an  amendment  to  the  Com- 
mittee on  Rules  which  would  have  al- 
lowed this  body  a  vote  on  changing  the 
punitive  damages  provision  from  ap- 
plying to  every  single  kind  of  case  in 
the  United  States  of  America,  no  mat- 
ter what  it  is,  to  limiting  it  to  product 
liability.  The  rest  of  the  bill  is  product 
liability,  the  argument  in  favor  of  the 
bill  is  based  on  product  liability.  The 
only  problem  is  it  is  not  what  the  bill 
says.  I  regret  to  say  the  Committee  on 
Rules  did  not  make  that  in  order. 

I  want  to  conclude  by  thanking  the 
gentleman  again  for  the  time  and  by 
commending  our  Committee  on  Rules 
with  respect  to  my  colleagues  on  the 
democratic  side.  I  have  seen  more 
openness  and  more  fairness  to  rules 
granted  under  our  Rules  Committee  in 
2  months  than  I  saw  in  the  previous  6 
years  I  was  here,  but  in  this  particular 
case  I  think  the  Committee  on  Rules 
with  respect  to  them  made  a  mistake 
in  not  allowing  a  vote  which  is  impor- 
tant as  an  issue  and  is  important  to  the 
previous  votes  by  our  own  party. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  3'/^  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  ScoTT]. 

Mr.  SCOTT.  Mr.  Chairman,  I  first 
want  to  point  out  that  we  obviously  do 
not  have  enough  time  to  debate  the 
issue.  As  we  have  seen.  Members  do  not 
even  have  time  to  yield  to  each  other 
as  is  customarily. 

Second,  I  wanted  to  point  out  since 
the  Girl  Scouts  have  come  up,  the  in- 
formation I  have  is  that  the  conference 
data  base  uncovered  that  only  one  pu- 
nitive damage  award  was  ever  awarded 
against  Little  League,  Boy  Scouts  of 
America,  or  Girl  Scouts  of  America. 
This  punitive  damage  award  stemming 
from  a  sexual  molestation  claim  was 
subsequently  vacated  by  an  appellate 
court. 

Mr.  Chairman,  the  lawsuits  we  are 
talking  about  are  designed  to  empower 
consumers  who  are  ripped  off,  maimed 
or  injured,  but  with  the  right  to  go  to 
court  every  consumer  is  somebody. 
And  if  a  corporation  thinks  about  rip- 
ping somebody  off  or  recklessly  expos- 
ing them  to  serious  injuries,  because 
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they  want  to  make  a  little  bit  more 
profit,  tihat  corporation  has  to  remem- 
ber that  every  consumer  has  the  right 
to  be  treated  fairly.  And  they  cannot 
calculate  whether  or  not  they  can 
make  a  little  bit  more  money  by  expos- 
ing someone  to  serious  injuries  or  dan- 
ger. 

With  the  changes  made  earlier  this 
week,  Mr.  Chairman,  we  make  it  hard- 
er for  individuals  to  bring  suit.  Even  if 
they  bring  a  suit  and  win,  if  they  come 
in  under  the  amount  offered  in  settle- 
ment, a  corporation  is  rewarded  by 
that  legislation,  but  the  plaintiff,  hav- 
ing had  the  nerve  to  challenge  a  cor- 
porate behavior,  may  end  up  losing 
their  homes. 

Mr.  Chairman,  there  are  only  a  few 
punitive  damage  cases  in  American 
history.  Let  me  just  cite  a  few  which 
are  typical  of  the  kind  of  cases  we  are 
talking  about. 

We  are  talking  about  a  43-year-old 
teacher  who  was  injured  after  having 
being  treated  with  surgical  bandages 
when  the  company  knew  that  the  ban- 
dages were  contaminated.  They  had 
been  notified  on  numerous  occasions 
that  the  bandages  in  the  warehouse 
were  contaminated.  The  quality  con- 
trol director  had  placed  a  hold  on  the 
bandages,  and  they  had  nevertheless 
decided  to  sell  the  bandages  and  dis- 
pute the  findings  of  the  FDA  and  oth- 
ers that  there  was  a  contamination. 

The  plaintiff  suffered  extensive  scar- 
ring, loBB  of  motion  in  his  back  and 
emotional  distress.  His  medical  bills 
are  only  $4,200  and  that  is  the  kind  of 
behavior  that  would  be  protected  if  we 
pass  this  bill.  That  is  Darby  versus 
Western  Medical  Enterprises,  a  1984 
California  case.  And  I  want  to  cite  that 
case  so  we  do  not  get  into  these  wild 
examples  that  you  can  never  track 
down. 

Mr.  Chairman,  in  Oglevie  versus 
International  Playtex,  a  significant  pu- 
nitive damage  award,  they  had  com- 
plied, technically  complied  with  the 
Food  and  Drug  Administration  regula- 
tions, but  the  court  found  that  there 
was  an  abundance  of  evidence  that 
Playtex  had  deliberately  disregarded 
studies  and  medical  reports  linking 
high-ab$orbency  tampon  fibers  with  in- 
creased risk  of  toxic  shock  syndrome 
when  other  manufacturers  were  re- 
sponding' to  this  information  by  modi- 
fying or  withdrawing  their  products. 
Moreover,  there  is  evidence  that 
Playtex  deliberately  sought  to  profit 
from  the  situation  by  advertising  their 
high-ab$prbency  tampons  when  they 
knew  that  other  manufacturers  were 
recalling  their  products. 

Mr.  Chairman,  there  are  also  cases  of 
cotton  flannel  pajamas  that  the  court 
found  wtare  just  about  as  flammable  as 
newsprint.  They  were  hit  with  a  puni- 
tive damage  case. 

That  is  the  kind  of  behavior  we  are 
trying  to  prevent. 

Mr.  BtLILEY.  Mr.  Chairman,  I  yield 
myself  $0  seconds.  I  would  hope  that  in 


the  course  of  this  very  learned  debate 
some  Member  on  the  other  side  would 
explain  to  us  since  they  claim  their 
motives  are  as  pure  as  the  driven  snow, 
why  for  20  years  the  Judiciary  Commit- 
tee refused  to  allow  any  bill  to  come  to 
this  floor  for  any  debate  or  any  vote. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Iowa  [Mr. 
Ganske]. 

Mr.  GANSKE.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  bill  be- 
fore the  House.  And  I  commend  Chair- 
man Hyde  and  Chairman  Bliley  for 
their  efforts  to  pass  real  civil  justice 
reform. 

This  legislation  creates  uniform 
product  liability  laws.  It  is  no  news 
that  juries  have  been  out  of  control 
over  the  past  decade  in  awarding  puni- 
tive damages  far  in  excess  of  what  is 
necessary  to  make  a  plaintiff  whole. 
Part  of  the  blame  rests  with  the  sys- 
tem, because  it  gives  juries  very  little 
guidance  with  which  to  make  such 
awards. 

As  Supreme  Court  Justice  Lewis 
Powell  has  pointed  out — 

Courts  simply  instruct  jurors  in  punitive 
damages  cases  to  determine  what  dollar 
amount  between  zero  and  infinity  would  ap- 
propriately serve  the  States'  interest  *  *  * 
no  act  of  the  legislature  guides  them,  nor  do 
any  judicial  instructions  narrow  the  range  of 
appropriate  punishment. 

Mr.  Chairman,  nobody  supporting 
this  bill  wants  to  deny  injured  individ- 
uals access  to  the  courts.  Those  injured 
by  a  defective  product  should  have  a 
proper  legal  remedy.  Nothing  in  this 
bill  would  change  that. 

Moreover,  the  bill  does  not  place  any 
limits  on  the  size  of  economic  damage 
awards.  Contrary  to  what  the  trial  law- 
yers want  Americans  to  believe,  in- 
jured individuals  could  still  collect 
every  penny  to  which  they  are  entitled 
to  make  up  for  lost  wages,  both  past 
and  future.  The  damages  would  also  in- 
clude past  and  future  medical  expenses 
for  the  individual.  These  awards  for 
economic  loss  would  fully  compensate 
the  injured  party  for  all  of  their  out-of- 
pocket  expenses. 

Trial  lawyers  would  tell  you  that  the 
provisions  relating  to  punitive  dam- 
ages will  deny  fairness  to  injured  par- 
ties. They  could  not  be  more  mistaken. 
This  bill  does  not  ban  punitive  dam- 
ages. But  they  are  capped  at  $250,000  or 
three  times  economic  damages,  which- 
ever is  greater.  In  serious  injury  cases, 
in  which  the  plaintiffs  would  have 
large  medical  bills  and  lost  wages,  the 
cap  on  punitive  damages  can  quickly 
exceed  several  million  dollars. 

Mr.  Chairman,  as  Justice  Powell  has 
also  observed. 

As  recently  as  a  decade  ago.  the  largest  pu- 
nitive damages  award  approved  by  an  appel- 
late court  in  a  product  liability  case  was 
S250.000.  Since  then  awards  more  than  30 
times  as  high  have  been  sustained  on  appeal. 
It  is  long  past  time  to  bring  the  law  of  puni- 
tive damages  into  conformity  with  our  no- 
tions of  just  punishment. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GANSKE.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  OXLEY.  I  want  to  commend  the 
gentleman  for  his  statement  and  to 
point  out  the  fact  that  we  are  making 
these  plaintiffs  whole;  that  is  essen- 
tially the  idea  behind  the  law.  is  to 
make  them  whole.  And  I  appreciate  his 
statement  because  I  think  it  really 
highlighted  exactly  why  we  are  here 
today  and  I  congratulate  the  gen- 
tleman on  his  statement. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  we  live  in  an  age  when 
attorneys  are  not  very  popular.  That 
was  evident  when  the  movie  "Jurassic 
Park"  wsis  such  a  big  hit,  and  the  only 
person  eaten  by  that  monster  in  "Ju- 
rassic Park"  was  a  lawyer,  and  audi- 
ences stood  and  cheered.  I  was  in  one  of 
the  movie  theaters  and  witnessed  tliat 
awesome  event. 

Having  been  schooled  in  the  law  my- 
self at  LSU  Law  School  in  Baton 
Rouge,  and  having  a  deep  love  and  ap- 
preciation for  the  art  of  lawmaking 
and  the  general  artistry  of  well-crafted 
laws  and  how  they  can  help  order  our 
society  and  make  our  lives  better  when 
they  work  right.  I  want  to  quickly  re- 
port that  there  are  many  lawyers  in 
this  body  who  do  support  product  li- 
ability reform,  and  I  am  one  of  them. 

When  I  was  a  young  state  legislator 
in  Louisiana,  we  had  a  proposition  then 
before  the  States  called  no-fault  insur- 
ance. I  and  several  other  young  attor- 
ney legislators  lead  the  fight  for  the 
adoption  of  a  no-fault  insurance  bill  in 
our  State,  a  bill  opposed  generally  by 
the  Bar  Association  and  the  Lawyers 
Association  of  our  State.  We  passed  it 
out  of  the  House;  17  of  the  31  attorneys 
in  the  House  voted  for  it,  a  majority. 

It  died  in  the  Senate  on  a  tie  vote; 
never  became  law.  But  nevertheless,  it 
illustrated  that  an  attorney  can  be  and 
should  be  the  most  interested  in  mak- 
ing sure  legal  systems  work.  If  any- 
body has  a  stake  in  improving  the  legal 
systems  of  our  country  certainly  those 
who  have  been  trained  in  the  law,  who 
have  come  to  leam  to  love  it  and  ap- 
preciate it  as  a  working  instrument  of 
good  in  our  society,  have  a  major  re- 
sponsibility in  correcting  bad  legal  sys- 
tems and  making  good  legal  systems 
out  of  them. 

That  is  what  this  effort  is  all  about, 
and  so  I  rise  again  tonight  in  strong 
support  of  reforms  in  our  legal  system 
and  certainly  in  product  liability  re- 
forms, such  as  we  produced  in  1988  and 
such  as  we  are  trying  to  produce  on  the 
floor  of  the  House  this  week. 

But  I  also  rise  to  sound  a  note  of 
alarm  and  concern  about  some  of  the 
amendments  that  will  be  offered  in  this 
debate  tomorrow,  amendments  that 
would  extend  so-called  fair-share  liabil- 
ity and  establish  a  cap  on  noneconomic 
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damages  to  all  lawsuits,  not  just  prod- 
uct liability  suits. 

The  combination  of  those  two  ideas 
can  be  lethal.  When  you  think  about  a 
young  person,  a  woman  who  is  a  home- 
maker  who  does  not  have  economic 
losses  in  a  lawsuit,  or  an  elderly  citizen 
who  is  on  a  fixed  retirement  income 
and  who  gets  injured  and  therefore  suf- 
fers no  real  economic  losses  other  than 
restoration  of  their  medical  losses, 
when  you  consider  the  fact  that  under 
one  of  those  amendments  that  person 
would  be  limited  to  several  liability  to 
restore  their  losses  for  noneconomic 
damages,  and  in  addition  may  face  a 
cap  on  those  same  damages,  you  get 
this  kind  of  a  situation.  You  get  a  situ- 
ation where  they  have  not  covered  any 
economic  losses  because  they  had  none, 
but  they  have  been  severely  damaged, 
perhaps  incapacitated  for  the  rest  of 
their  lives.  They  may  suffer  severely 
both  pain  and  mental  distress  from  a 
disability  for  the  rest  of  their  lives  and 
yet  maybe  there  is  only  one  defendant 
standing  who  may  be  responsible  for 
only  10  percent,  and  so  they  can  only 
collect  10  percent  of  those  damages  for 
pain  and  suffering  and  disabilities. 

On  top  of  that,  an  amendment  would 
come  forward  to  put  a  cap  on  those 
damages,  so  it  would  be  10  percent  of  a 
capped  amount. 

D  2200 

I  would  hope  my  friends  on  the  other 
side  would  think  very  seriously  before 
the  combination  of  those  two  amend- 
ments are  adopted.  We  have  adopted  a 
cap  on  noneconomic  losses  in  our  State 
for  medical  malpractice,  but  we  allow 
joint  and  several  liability  to  make  sure 
that  persons  can  collect  the  amount  of 
that  cap  when  they  have  suffered  real 
and  severe  extended  disabilities  and 
pain  and  suffering  and  mental  distress, 
and  perhaps  had  no  other  economic 
losses. 

To  combine  the  loss  of  joint  and  sev- 
eral liability  with  a  cap  on  those  non- 
economic  losses  may.  indeed,  create 
some  real  injustice  in  our  society.  I 
would  hope  my  friends  on  the  other 
side  would  strongly  consider  before  we 
adopt  those  two  amendments  in  tan- 
dem. 

In  short,  before  we  extend  these  very 
valuable  reforms  in  product  liability  to 
all  tort  law  in  America,  we  ought  to 
think  very  carefully,  and  we  certainly 
ought  to  think  about  caps  and  the  new 
system  of  liability  together. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  White],  one  of  our  out- 
standing freshmen. 

Mr.  WHITE.  Mr.  Chairman,  I  thank 
the  gentleman,  the  esteemed  chairman 
of  one  of  our  subcommittees,  for  his  ex- 
cellent leadership  on  this  bill. 

I  would  like  to  say,  Mr.  Chairman, 
that  as  I  have  listened  to  the  debate 
over  the  last  few  days,  one  thing 
struck  me,  the  fact  is  nobody  is  against 


tort  reform  from  President  Clinton 
down  to  the  lowliest,  most  junior, 
humble  member  of  the  freshman  class 
in  this  House,  probably  me.  Nobody  is 
against  legal  reform.  We  all  recognize 
the  need  to  make  these  changes. 

But  when  the  bill  comes  to  the  floor, 
that  is  the  time  when  we  have  to  sepa- 
rate the  sheep  from  the  goats,  and  I  am 
sorry  to  say  that  now  that  the  bill  is 
on  the  floor  and  now  that  we  may  actu- 
ally be  able  to  make  some  of  these  re- 
forms, we  now  hear  that  we  are  going 
too  far,  we  are  going  too  fast,  we  need 
more  empirical  data,  we  need  more 
time. 

Mr.  Chairman,  we  have  had  40  years 
for  the  citizens  of  this  country,  who 
have  been  crying  out  for  the  kind  of  re- 
form we  are  hoping  to  adopt  in  these 
next  few  days.  The  time  is  now.  We 
need  this  bill. 

Mr.  Chairman.  I  would  like  to  make 
one  other  point:  As  we  listened  to  the 
debate,  we  are  told  that  this  bill  is  for 
the  rich,  it  is  for  the  corporations,  it  is 
not  for  the  average  citizen,  and  I  sup- 
pose we  are  going  to  hear  these  themes 
of  class  warfare  for  the  next  several 
months  of  this  Congress.  But,  Mr. 
Chairman,  I  do  not  know  where  these 
people  have  been. 

I  have  spent  the  last  2  years  shaking 
every  hand  I  could  find  in  the  First 
Congressional  District  of  Washington, 
and  I  can  tell  you  that  the  ordinary 
citizens  in  my  district  and  probably  in 
all  of  our  districts  are  begging  for  this 
bill,  and  I  will  tell  you  the  reason  why. 
It  is  not  because  they  have  got  empiri- 
cal data  about  how  many  additional 
tort  suits  have  been  filed  over  the 
years,  about  whether  there  is  an  in- 
crea.se  or  a  decrease.  They  are  asking 
for  this  bill  because  they  are  asking 
this  body  to  restore  some  respect  for 
the  law  of  our  country.  They  know  and 
we  all  know  that  every  day  in  every 
court  in  this  country  we  get  results 
that  do  not  make  sense,  that  offend  our 
sense  of  right  and  wrong,  and  they  are 
asking  for  us  to  change  that. 

Mr.  Chairman,  the  system  is  out  of 
whack.  It  desperately  needs  to  be 
changed.  We  have  an  opportunity  to  do 
that  now,  not  for  the  corporations,  but 
for  the  ordinary  citizens  of  this  coun- 
try, and  I  hope  that  every  single  Mem- 
ber of  this  House  will  vote  for  this  bill. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman). 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Berman]  is  recog- 
nized for  9  minutes. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
my  friend,  the  ranking  member  of  the 
Committee  on  the  Judiciary,  and  I  par- 
ticularly  thank   the   manager  for  the 
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Committee  on  Commerce,  a  committee 
which  I  am  not  on.  and  to  take  a  posi- 
tion which  he  does  not  share,  and  so  I 
appreciate  it. 

I  would  like  to  follow  up  on  the 
themes  of  the  last  couple  of  speakers. 
We  have  a  product  liability  bill  on  the 
floor.  Personally  I  do  not  find  it  a  bit 
offensive  that  the  Congress  chooses  to 
federalize  the  whole  question  of  the 
standards  for  product  liability.  I  think 
a  very  good  case  can  be  made  for  giving 
the  manufacturers  uniform  rules 
around  the  country,  it  makes  sense  to 
federalize  it. 

I  do  not  even  quarrel  with  all  of  the 
features  of  this  bill.  A  statute  of 
repose,  which  tells  a  manufacturer 
there  is  a  certain  period  of  time  after 
which  that  manufacturer  has  procured 
and  sold  the  product,  that  will  pass, 
and  he  will  no  longer  be  liable  for 
things  that  go  wrong  with  that  product 
unless  he  intentionally  misrepresented 
aspects  of  that  product  that  he  was 
selling.  The  Bryant  amendment  dealt 
with  that  slight  change  in  the  statute 
of  repose.  He  was  denied  a  chance  to 
offer  that  amendment.  I  think  that  can 
make  sense. 

And  I  think  you  can  talk  about  puni- 
tive damages  in  the  area  of  product  li- 
ability. I  personally  think  once  you 
have  left  enough  incentive  for  the 
plaintiff  to  pursue  the  punitive  dam- 
ages remedy,  the  notion  that  he  might 
get  a  million  or  multimillion-dollar 
windfall  is  wrong,  and  that  a  signifi- 
cant portion  of  that  should  be  shared 
with  the  State  or  a  nonprofit  agency  or 
a  third  party,  because  the  purpose  of 
punitive  damages  is  not  to  make  that 
person  whole.  You  need  enough  to  go  to 
him  to  let  him  have  the  incentive  to 
pursue  it,  but  the  purpose  is  to  punish 
and  deter  future  conduct,  and  so  . 
amendments  which  speak  to  that  issue 
in  a  fair  fashion  I  find  acceptable. 

But  there  are  many  changes  about 
this  bill  that  make  me  curious.  And 
first  of  all,  we  keep  hearing  talk  about 
product  liability. 

The  gentleman  from  Georgia  [Mr. 
Barr]  in  the  committee  offered  an 
amendment,  findings  and  purposes,  to 
establish  the  Federal  interest  under 
the  commerce  clause  in  doing  this.  He 
withdrew  that  amendment,  but  the 
amendment  reappeared  in  a  perhaps 
slightly  different  form  in  the  bill  we 
are  not  voting  on.  and  I  understand 
that.  That  is  in  title  I.  But  there  is  not 
even  a  plausible  effort  to  provide  the 
constitutional  basis  for  the  Federal 
Government  preempting  a  punitive 
damages  award  when  Joe  Smith  hits 
Bill  Jones  on  the  street,  and  this  has 
historically  been  a  State  interest  and 
no  Federal  interest.  All  of  a  sudden  the 
punitive  damages  for  that  intentional 
tort  are  federalized  and  capped.  There 
is  no  premise  for  this. 

I  have  talked  to  several  constitu- 
tional law  professors.  Professor  Van 
Alstine  at  Duke  and  others,  since  this 
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bill  pas3«d  out  of  committee.  They 
think  this  whole  section  is  of  doubtful 
constitutionality,  and  the  proponents 
of  the  bill  do  not  even  make  an  at- 
tempt to  justify  it  on  any  constitu- 
tional ground,  a  little  less  on  a  policy 
ground,  a  ground  that  would  say  we 
have  an  interest  in  what  New  Jersey's 
punitive  damages  award  is  against  sex- 
ual predators  or  what  California  says 
for  a  lawyer  who  divulges  certain  kinds 
of  information  or  a  journalist  who  vio- 
lates the  shield  law  in  some  fashion. 
These  are  all,  and  there  are  dozens  of 
other  State  remedies  for  punitive  dam- 
ages for  Intentional  torts  that  the  Fed- 
eral Government  has  no  interest  in, 
and  are  not  a  cause  of  any  particular 
problem. 

I  do  not  understand  why  this  bill  has 
a  provision  in  here  which  says  a  civil 
action  brought  for  commercial  loss 
shall  be  governed  only  by  applicable 
commeraial  or  contract  law.  Why  if  the 
parties  to  a  contract  provide  for  four 
times  actual  damages  as  liquidated 
damages  clause,  that  is  OK,  when  the 
only  loss  Is  commercial,  but  if  a  person 
is  injured,  they  are  capped,  and  they 
cannot  get  anywhere  near  that 
amount.  It  is  a  funny  notion  to  put 
damage  to  property  on  such  a  higher 
pedestal  than  damage  to  the  human 
body. 

I  guess  I  just  want  to  close  my  com- 
ments by  dealing  with  the  comments 
really  made;  I  thought  they  were  some- 
what cheap  and  tawdry  comments 
made  by  Che  gentleman  from  Ohio  that 
essentially  impugned  the  motives  of 
the  Democrats  who  are  opposed  to  this 
bill  for  iwhy  they  are  voting  against 
this  bilU  Like  the  gentleman  from 
Texas  [Mr.  Bryant],  I  get  contribu- 
tions from  the  American  Trial  Law- 
yers' Association.  I  get  far  more  con- 
tributionia  from  the  corporate  and  asso- 
ciation PAC's  that  support  this  legisla- 
tion. 

I  have  no  doubt  that  my  perspective 
on  this  bill  perhaps  is  shaped  by  the 
fact  that  I  was  trained  in  a  law  school. 
I  do  not  think  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  is  doing  this  because 
he  is  in  somebody's  hip  pocket  or  the 
gentlemain  from  Virginia  [Mr.  Bliley] 
or  the  gentleman  from  Ohio  [Mr. 
OxLEY].  I  think  we  see  the  world  a  lit- 
tle bit  differently,  and  that  is  what 
this  whole  place  is  supposed  to  be 
about,  people  coming  from  very  dif- 
ferent backgrounds.  We  are  all  affected 
by  our  life  experiences  and  our  careers, 
and  we  come  down  in  different  places, 
and  the  notion  that  everything  comes 
down  to  who  is  in  whose  hip  pocket  de- 
bases the  whole  place,  and  while  out- 
siders are  always  going  to  talk  about 
it,  the  notion  that  people  who  are  in- 
side the  process  and  rely  on  what  is  es- 
sentially a  very  cheap  argument,  I 
think,  is  not  healthy  to  this  process. 

I  do  not  understand  why  the  Repub- 
licans, who  are  against  this  bill,  are 
they  motivated  by  high  motives,  but 


the  Democrats  who  are  against  this  bill 
are  motivated  by  low  motives?  I  do  not 
think  anybody  seriously  believes  that. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  do  not 
want  to  trespass  on  the  gentleman's 
time.  I  agree  with  the  gentleman.  But 
it  really  cuts  both  ways,  and  I  believe 
it  started  on  the  other  side  with  our 
camaraderie  with  corporate  America 
and  the  economic  royalists  and  all  that 
tone  was  set,  that  they  were  our 
friends  and  we  were  doing  this  because 
they  were  telling  us  to  do  it.  I  agree 
with  the  gentleman,  let  us  dispense 
with  that  line  of  argument  on  both 
sides. 

Mr.  BERMAN.  This  does  sound  like 
another  clean-hands  argument,  but  in 
the  end,  four  dirty  hands  really  do  not 
help  the  process. 

Mr.  HYDE.  I  was  talking  about  the 
rules.  I  was  talking  about  your  love  af- 
fair with  really  closed  rules  during  the 
entire  last  Congress  and  now  complain- 
ing that  we  only  gave  you  eight  amend- 
ments this  time. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  I  want  to  commend  the 
gentleman  for  that  comment.  It  is  time 
that  we  stopped  impugning  motives  to 
either  side  in  this  debate.  Our  effort 
ought  to  be  to  build  a  good  legal  sys- 
tem. If  we  concentrate  on  that,  perhaps 
the  American  public  will  appreciate 
this  a  lot  better. 

Mr.  BERMAN.  I  want  to  make  one 
other  point.  The  gentleman  from  Vir- 
ginia [Mr.  BLILEY]  several  times,  my 
friend,  said  that  if  there  was  not  some 
interest  in  this,  why  did  they  kill  it  for 
20  years?  For  the  same  reason  the 
House  Committee  on  the  Judiciary  did 
not  pass  a  balanced  budget  amendment 
or  a  school  prayer  amendment  or  a 
whole  variety  of  things,  because  the 
majority  of  the  committee  at  that  time 
did  not  like  the  bill  and  we  did  not 
want  to  vote  for  it,  and  that  is  why  we 
killed  it,  and  that  is  why  it  did  not 
come  out  to  the  House  floor.  It  is  no 
big  mystery.  It  is  part  of  the  process. 
We  just  had  a  little  change  now;  all  of 
a  sudden  certain  things  we  never 
thought  of  passing  are  rushing  out 
here.  It  is  part  of  the  process. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  really  am  impressed 
by  this  recognition  that  some  have 
gone  too  far,  but  to  tell  us  that  we 
should  not  suggest  that  business  is 
going  to  benefit,  for  the  chairman  of 
Judiciary  to  suggest  we  should  also,  as 
we  are  washing  each  other's  hands,  and 
finding  that  nobody  is  guilty  and  that 
we  are  getting  contributions  from  ev- 


erywhere, that  we  also  suggest  that 
business  is  not  the  beneficiary,  the 
clear  beneficiary  of  some  of  these  mat- 
ters. That  now,  I  say  to  the  gentleman 
from  Illinois  [Mr.  Hyde]  is  perfectly 
obvious,  and  I  am  not  prepared  at  this 
moment,  while  I  had  dirty  hands  on  the 
Committee  on  Rules,  I  do  not  think  I 
am  misinforming  anybody  to  suggest 
to  you  that  the  beneficiaries  of  these 
restrictions  that  are  being  rushed  upon 
us  are  not  the  consumers  but  are.  in- 
deed, the  business  interests  of  this 
country. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  never  doubted  the  busi- 
ness community  will  benefit  from  this 
legislation.  I  have  never  said  other- 
wise. But  I  also  do  not  make  the  dis- 
tinction between  the  common  working 
man  and  woman  and  the  consumer  and 
corporate  America  that  you  do.  I  think 
they  each  need  each  other,  and  when 
one  is  damaged,  the  other  is  damaged, 
and  they  should  be  working  together, 
not  at  each  other's  throats. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Barr],  a  valued  member  of  the 
committee. 

Mr.  BARR.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  Illinois  [Mr.  HYDE]. 

I  might  point  out  to  the  gentleman 
from  California  [Mr.  Berman]  that  the 
report  of  the  committee  of  the  House 
on  this  legislation  very  clearly  indi- 
cates that  the  amendment  that  I  had 
projrosed  stayed  in,  was  voted  on,  was 
not  withdrawn,  and  the  language,  as 
far  as  I  can  tell,  on  findings  and  pur- 
poses which  appears  in  the  report  is  ac- 
curate. If  he  knows  otherwise,  I  cer- 
tainly would  like  to  know  that. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARR.  I  yield  to  the  gentleman 
from  California. 

Mr.  BERMAN.  I  agree.  It  only  applies 
to  title  I.  It  does  not  apply  to  title  U. 
There  is  no  ostensible  constitutional 
basis  for  title  II. 

Mr.  BARR.  That  is  fine.  I  appreciate 
the  gentleman's  remarks. 

During  the  debate  here  this  evening, 
we  have  heard  a  great  deal  of  talk,  a 
great  deal  of  sophistry,  a  great  deal  of 
hyperbole  about  who  this  legislation,  if 
it  is  enacted,  is  going  to  help.  Is  it 
going  to  help  corporations,  companies? 
You  bet  it  is.  These  are  corporations 
that  provide  products  for  consumers. 
These  are  corporations  and  companies, 
small  businesses  that  provide  jobs  in 
our  communities.  Will  it  help  doctors? 
You  bet  it  will.  Will  it  help  pregnant 
women?  You  bet  it  will. 
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When  I  am  home,  Mr.  Chairman,  to 
my  district,  when  I  am  in  my  district. 
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I  am  like  the  gentleman  from  Texas 
[Mr.  Bryant].  I  talk  with  real  people.  I 
do  not  talk  with  statisticians.  I  do  not 
review  reports.  I  do  not  sit  down  across 
a  table  from  a  constituent  who  has  a 
problem,  who  has  had  to  see  their  busi- 
ness go  under  because  of  the  exorbitant 
costs  of  liability  insurance.  I  talk  with 
them,  and  I  do  not  demand  to  see  a  re- 
port of  how  many  cases  there  have 
been  in  court  before  I  listen  to  their 
real  problems. 

The  real  people  who  are  harmed  by 
our  litigation  system  being  out  of  bal- 
ance are  pregnant  women  who  in  my 
district  sometimes  have  to  drive  an  ad- 
ditional 30  or  40  miles  to  find  an  ob/gyn 
doctor  because  there  is  none  in  their 
communities  because  of  the  high  cost, 
prohibitive  cost,  the  prohibitive  risks 
of  being  sued  and  not  be  able  to  get  in- 
surance. That  is  a  real  problem  that  is 
not  a  statistic.  That  is  not  something 
that  may  be  in  a  report,  but  is  a  real 
problem  involving  real  people  that  we 
are  trying  to  help  through  reforming 
and  bringing  balance  back  to  our  sys- 
tem. 

When  I  am  in  my  home  district,  when 
I  am  in  Marietta.  GA,  and  I  talk  with 
a  small  business  person,  and  when  I 
talk  with  a  Cub  Scout  leader  who  is  un- 
able to  take  a  group  of  Cub  Scouts 
from  my  own  neighborhood  on  a  field 
trip  because  he  cannot  get  liability  in- 
surance to  take  that  group  of  Cub 
Scouts  downtown,  that  is  a  real  prob- 
lem. 

Mr.  Chairman,  those  are  real  prob- 
lems. 

What  we  are  trying  to  do  here  today, 
Mr.  Chairman,  is  not  to  revamp,  or  re- 
invent, or  throw  out  our  legal  system. 
What  we  are  trying  to  do,  Mr.  Chair- 
man, is  bring  it  back  to  what  it  was  in- 
tended to  be.  It  was  intended  to  be  a 
system  of  laws  and  justice  open  to  peo- 
ple who  have  really  been  hurt,  not  who 
want  to  look  for  responsibility,  not  in 
their  own  selves,  but  somewhere  else 
where  it  should  not  lie.  We  are  bringing 
balance  back  to  a  system  that  sorely 
needs  balancing  being  brought  back  to 
it.  We  are  not  closing  out  the  system. 
We  are  making  it  more  responsive  to 
the  people  who  really  need  it. 

I  say  that,  Mr.  Chairman,  not  based 
on  some  artificial  reports,  statistic  or 
book.  I  say  it  is  based  on  real  life  prob- 
lems that  we  see  out  in  our  commu- 
nities. 

This  is  not  the  last  word  on  this,  Mr. 
Chairman.  This  is  the  beginning  of  a 
process.  We  will  listen  to  people  on  the 
other  side,  listen  to  people  on  this  side, 
read  those  reports  as  they  are  forth- 
coming to  see  what  further  changes 
need  to  be  made  to  make  sure  the  sys- 
tem stays  in  balance,  but  we  have  to 
start,  and  we  should  start  with  this 
bill. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for  al- 


lowing me  to  simply  try  to  bypass  all 
that  has  occurred  maybe  this  evening 
in  terms  of  whose  fault,  who  is  respon- 
sible, and  really  talk  to  the  American 
people,  business  and  consumer  alike. 

I  would  not  have  spent  the  time  in 
the  Committee  on  the  Judiciary  at- 
tending to  detail  and  working  with  the 
entire  committee  if  I  did  not  think,  as 
the  gentleman  from  Louisiana  thought, 
that  this  is  important  business.  And 
this  business  is  the  challenge  for  those 
of  us  who  were  trained  as  lawyers  and 
those  of  us  who  are  not  to  propose  laws 
that  will  work,  and,  whether  or  not  we 
have  discussed  this  for  some  40  years 
prior,  the  key  is  whether  or  not  this 
legislation  will  last  40  years  hence  and 
that  we  can  be  assured  that  collec- 
tively we  have  designed  legislation 
that  responds  to  the  concern  that  all  of 
us  have  raised,  the  idea  of  fairness  for 
the  litigants  who  come  into  the  courts 
of  America. 

I  simply  stand  here  to  raise  the  con- 
cerns of  women  and  children,  and  I  du- 
tifully attempted  to  work  through  the 
Committee  on  Rules  to  seek  an  oppor- 
tunity to  raise  an  amendment  that  I 
had  raised  in  committee  that  talked 
about  exemptions  for  women  particu- 
larly with  breast  implant  devices  and, 
as  well,  children  who  would  have  a 
hard  time,  as  the  gentleman  from  Lou- 
isiana, and  maybe  a  homemaker  even, 
of  defining  or  being  able  to  project  eco- 
nomic damages  because  that  child  ob- 
viously has  not  worked,  and  I  ask  my 
colleagues,  "Even  though  you  might 
not  project  it,  who  would  know  that 
someone  from  an  inner  city  like  Hous- 
ton, possibly  in  a  place  that  you  would 
not  expect  would  turn  out  to  be  the 
rocket  scientist,  the  President  of  the 
United  States  which  doesn't  get  a  lot 
of  money,  but  therefore  would,  of 
course,  have  the  future  to  earn  a  cer- 
tain degree  of  money  that  is  not  pro- 
jected for  that  individual?" 

But  how  can  I  tell  Marilyn,  who  is  a 
loving  grandmother  in  my  community, 
the  hometown  of  Houston,  whose 
faulty  silicon  breast  implants  have 
caused  her  total  disability  and  agony, 
that  she  would  be  limited  in  recovery? 
What  about  Marilyn's  daughter,  The- 
resa, also  who  suffers  from  severe  neu- 
rological disorders  that  have  been 
passed  on  to  her  by  her  mother?  And 
what  about  Theresa  who  has  breast  fed 
her  three  children,  and  that  is 
Marilyn's  5-year-old  granddaughter  is 
now  showing  symptoms  of  silicon  poi- 
soning, too? 

My  question,  as  the  gentleman  from 
Louisiana  raised,  is  why  we  could  not 
come  together  and  deal  with  issues  to 
respond  to  the  concerns  of  those  who 
would  want  to  put  legislation  forward 
that  would  last  40  years  into  the  fu- 
ture. 

I  believe  this  is  not  a  bashing  game 
because  I  know,  as  a  former  corporate 
lawyer,  that  a  vast  majority  of  Amer- 
ican  companies   want   to   do   what   is 


right.  America's  manufacturers  have 
tended  to  be  the  very  best  in  the  world. 
They  can  improve  further  as  we  move 
into  the  21st  century,  but,  when  we 
have  some  80-some  amendments  offered 
in  good  faith,  I  would  hope,  and  I  real- 
ize the  Committee  on  Rules  has  to 
work  in  fairness,  and  then,  out  of  that, 
the  opportunity  to  discuss  breast  im- 
plant device? 

And  then  we  wind  up  with  eight  that 
does  not  take  into  consideration,  if  my 
colleagues  will,  the  concerns  of  chil- 
dren and  the  inability  to  measure  their 
economic  damages  and,  of  course, 
women  who  may  be  having  an  ongoing 
problem  with  devices  like  breast  im- 
plant devices. 

I  think  that  we  are  not  coming  to  the 
table  to  address  this  in  the  fullest 
measure  that  we  possibly  could,  and  so 
I  think  the  challenge  we  have,  noting 
that  there  are  two  amendments  that 
were  not  in  any  committee,  as  far  as  I 
understand,  and  now  attempting  to  cap 
noneconomic  damages,  that  we  have 
the  question  raised  by  the  honorable 
gentleman  from  New  Mexico  about  pre- 
emption and  whether  or  not  this  law 
will  now  intrude  into  the  many  States 
across  the  Nation  who  are  working  in 
good  intention  to  develop  tort  reform 
and  to  do  it  well  according  to  their 
State  needs,  and  then,  lastly,  would  we 
be  able  to  find  out  for  sure  as  to  wheth- 
er or  not  the  new  device  of  punitive 
damages  standard  and  the  applicability 
to  all  civil  liability,  or  civil  litigation, 
is,  in  fact,  fair  and  is.  in  fact,  respon- 
sive to  business  and  consumers  alike. 

Let  me  conclude.  Mr.  Chairman,  by 
simply  saying.  "What  about  a  bifur- 
cated bill  that  would  have  worked  for 
businesses  in  America?  Why  not  do  a 
bill  that  really  works  for  Americans 
and  is  fair?" 

Mr.  OXLEY.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  was  struck  with  the 
discussion  we  have  had  this  evening 
and  hark  back  to  our  hearing  on  the 
product  liability  issue  in  which  the 
representative  trial  lawyers  testified 
that  they  were,  of  course,  opposed  to 
Federal  legislation  in  this  area.  I  re- 
minded him  of  the  time  when  in  Ohio, 
not  too  many  years  ago,  the  Ohio  trial 
lawyers  appeared  in  testimony  before 
the  Ohio  General  Assembly  and  said 
that  they  felt  that  it  was  the  province 
of  the  Federal  Government  to  deal  with 
a  national  problem  like  products  liabil- 
ity, and  indeed  the  States,  if  they  were 
to  pass  50  different  statutes,  would  be  a 
hodgepodge  that  would  never  solve  the 
problem. 

It  seems  to  me  a  rather  interesting 
dichotomy  that  we  hope  to  address  in 
this  Federal  legislation.  It  is  impera- 
tive, it  seems  to  me,  based  on  what  we 
have  heard  in  the  committee,  in  the 
committee  of  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  to  really  provide  a  na- 
tional standard  for  those  goods  that 
are  sold  in  interstate  commerce,  and 


indeed  over  70  percent  of  the  goods  that 
are  manufactured  in  this  country  are 
sold  in  interstate  commerce. 

And  so  St  behooves  us  in  the  Congress 
to  set  those  Federal  standards,  and 
that  is  exactly  what  we  propose  to  do 
in  this  particular  piece  of  legislation, 
and  I  woiild  urge  that  my  colleagues  do 
likewise. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  tinie. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairmart,  I  think  the  gentleman  from 
Michigan  (Mr.  Conyers]  has  yielded  me 
such  time  as  I  may  consume  because  I 
have  gotten  the  reputation  for  talking 
a  long  time,  but  I  want  to  surprise  peo- 
ple tonig;ht.  I  know  it  is  late,  and  I 
want  to  ijiake  three  concise  points  and 
sit  down. 

I  think  this  has  been  a  good  debate, 
not  long  enough  to  do  justice  to  this 
issue,  but  certainly  a  good  debate. 

The  first  point  I  want  to  make.  Mr. 
Chairman,  is  that  this  bill  is  referred 
to  by  my  colleagues  as  the  Common 
Sense  Ldgal  Reform  Act.  and  I  have 
seen  it  jo  through  the  process  over 
time  through  the  Committee  on  the 
Judiciary,  and  I  suspect  tomorrow  and 
the  next  day  on  the  floor  it  will  cease 
to  be  a  Common  Sense  Legal  Reform 
Act  and  hecome  a  Nonsense  Legal  Re- 
form Act.  I  think  it  is  nonsense  be- 
cause it  iB  contrary  to  everything  I  had 
thought  my  Republican  colleagues 
stood  for  in  their  Contract  With  Amer- 
ica. 

I  thought  they  believed  in  States 
rights,  but  here  I  find  in  this  bill  that 
we  are  preempting  all  State  law  on  pu- 
nitive damages  on  products  liability, 
and  tomorrow  an  amendment  will  be 
offered  to  preempt  State  law  in  a  num- 
ber of  other  areas  that  have  been  tradi- 
tionally reserved  to  the  States,  and  I 
will  remind  my  colleagues  that  the 
folks  at  the  State  level  cannot  want 
conservatives  telling  them  what  their 
values  arc  and  imposing  their  values  on 
them  any  more  than  they  want  liberals 
doing  that. 

I  thought  my  colleagues  believed  in 
not  mandating  things  to  the  States. 
But  in  this  bill,  after  they  have  pre- 
empted State  law  on  punitive  damages, 
preempted  State  law  even  on  the  bur- 
den of  proof,  which  is  a  procedural 
issue,  I  would  submit  to  my  colleagues, 
they  have  turned  around  at  the  end  of 
the  bill  and  said,  "We  deny  you  the 
right  to  the  Federal  courts  even 
though  we  have  set  the  standards  by 
which  you  must  comply." 

So  I  am  scratching  my  head  a  little 
bit  and  wondering  if  that  is  not  a  Fed- 
eral mandate,  then  what  is? 

The  second  point  I  want  to  make  is 
that  the  chairman  of  the  Committee  on 
the  Judiciary,  for  whom  I  have  the  ut- 
most respect,   said  in  general   debate 


earlier  that  we  have  the  most  costly 
legal  system  in  the  world. 
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I  want  my  colleagues  and  the  Amer- 
ican people  to  know  that  not  only  do 
we  have  the  most  costly  legal  system 
in  the  world,  but  we  have  the  very, 
very  best  legal  system  in  the  world;  we 
are  the  envy  of  the  world.  Our  jury  sys- 
tem is  something  that  every  person 
around  the  world  will  tell  you  works, 
and  despite  that,  with  $6  trillion  in 
GNP,  we  spend  less  than  1  percent  re- 
solving all  of  the  disputes  that  take 
place  on  this  issue.  All  of  our  disputes, 
we  spend  less  than  1  percent. 

So  I  do  not  think  we  can  take  this  as 
a  justification  for  the  massive  revi- 
sions that  we  are  undertaking.  The  jus- 
tification, it  seems  to  me,  is  that  we 
are  hurting  little  people  at  the  same 
time  that  we  are  protecting  and  upping 
the  standards  and  protections  for 
wealthy  people,  and  that  leads  me  to 
the  third  point  that  I  want  to  make, 
and  by  far  the  most  serious  point  that 
I  will  make  on  this  bill.  I  raise  the 
question  with  my  colleagues,  what  will 
the  people  do  when  they  cannot  get 
justice  in  the  courts?  What  is  their  al- 
ternative when  there  is  no  justice  in 
the  courts? 

I  want  my  colleagues  to  contemplate 
this  issue.  People  go  to  court  because 
they  feel  vigorously  about  issues.  You 
deprive  them  of  that  right,  it  does  not 
do  away  with  the  vigor  with  which 
they  approach  these  issues.  It  just 
means  they  must  direct  it  in  some 
other  way.  They  must  seek  their  jus- 
tice in  the  streets.  We  used  to,  I  under- 
stand, dual  and  take  out  our  guns  and 
shoot  each  other.  Heaven  forbid  if  we 
ever  get  back  to  that  kind  of  system. 

I  will  close  and  tell  you  that  I  am 
deeply  troubled  by  the  direction  of  this 
bill,  and  I  hope  that  there  will  be  a 
process  for  making  it  better,  but  it  will 
not  happen. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  a  valued 
member  of  the  committee,  the  gen- 
tleman from  South  Carolina  [Mr. 
INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  I 
thank  the  gentleman  from  Illinois  for 
yielding. 

I  rise  tonight  in  strong  support  of 
this  legislation  and  really  to  make  two 
points.  One  is  a  story,  and  then  second, 
what  I  believe  to  be  the  bottom  line  of 
this  whole  discussion,  but  the  story 
first. 

There  is  a  plant  in  my  district  that 
makes  food  processing  equipment.  It  is 
a  very  successful  company  that  makes 
very  fine  food  equipment,  processing 
equipment  that  can  grind  meat  and  do 
all  kinds  of  things  like  that,  high-qual- 
ity, highly  skilled  work  that  is  done  by 
very  trained  people. 

Early  in  my  campaign  for  the  Con- 
gress of  1992  I  visited  that  plant,  and 
the  owner  took  me  on  a  tour,  and  he 


showed  me  this  very  sophisticated 
equipment  they  can  build,  and  he  told 
me  that  actually  the  growth  of  his 
business  is  out  of  that  and  into  pizza 
delivery  boxes  for  export  to  Mexico. 
The  reason,  he  says,  it  is  a  growth  in- 
dustry in  Mexico,  apparently  pizza  is 
selling  well  in  Mexico,  but  also  he  can- 
not afford  the  liability  insurance  asso- 
ciated with  that  food  processing  equip- 
ment. He  can  no  longer  afford  the  mul- 
tiple lawsuits  that  are  filed  against  his 
company,  particularly  when  people 
alter  the  product,  take  off  the 
warnings,  and  sue  him  many  years 
later  for  a  product  long  ago  forgotten 
by  his  company. 

I  would  submit  to  my  colleagues  that 
that  is  happening  all  across  this  coun- 
try, and  if  we  want  to  move  out  of 
high-technology,  truly  specialized 
equipment,  highly  sophisticated  equip- 
ment like  this  food  processing  equip- 
ment and  into  making  pizza  boxes,  I 
guess  that  is  all  right,  but  I  think  that 
is  the  wrong  direction  to  go.  We  should 
encourage  these  manufacturers  to 
make  these  very  skilled  products. 

The  second  observation  I  would  make 
is  really  the  bottom  line  of  all  of  this, 
is  whether  we  are  a  nation  that  is 
going  to  focus  on  responsibilities  and 
not  just  rights,  and  that  is  really  what 
it  boils  down  to.  In  this  debate,  what 
you  are  going  to  hear  is  a  whole  lot  of 
discussion  about  how  somebody  else  is 
responsible  for  my  actions,  somebody 
else  is  a  guarantor  of  my  health  and 
happiness  and  that  really  is  not  the 
case. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  TIAHRT]. 

Mr.  TIAHRT.  I  thank  the  gentleman 
from  Illinois  for  yielding  me  the  time. 

I  just  want  to  speak  in  support  of 
this.  Mr.  Chairman,  because  of  the  im- 
pact that  has  happened  in  my  district, 
because  of  the  statute  of  repose  or  the 
produce  liability  for  airplanes.  In  Inde- 
pendence. KS,  in  April,  we  are  going  to 
break  ground  for  a  new  plant.  Cessna 
Aircraft  is  going  to  build  a  plant  and 
bring  1,000  jobs  into  Independence,  KS, 
the  Montgomery  County  area.  There 
will  be  another  1,000  jobs  that  are  going 
to  be  started  in  Wichita.  The  spin-off  is 
going  to  create  7,000  jobs  because  of 
product  liability  for  aircraft. 

I  heard  earlier  that  we  were  con- 
cerned because  there  was  no  measur- 
able impact  from  product  liability, 
that  there  were  no  benefits  that  could 
be  created  from  such  limitations,  that 
it  was  only  going  to  hamper  individ- 
uals, but  I  am  here  to  tell  you  tonight 
that  in  my  district  of  south  central 
Kansas,  we  are  going  to  see  7,000  jobs 
over  the  next  5  years.  And  we  are  ex- 
cited about  that. 

The  industry  tells  us  that  there  may 
be  a  possibility  of  25,000  jobs  nation- 
wide from  product  liability  on  aircraft. 
Now,  if  we  expand  that  beyond  aircraft, 
if  we  go  into  other  products,  we  are 
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going  to  see  that  there  will  be  jobs  cre- 
ated. But  there  will  be  people  working, 
and  it  is  not  the  rich  people  or  the  cor- 
porations that  are  going  to  benefit.  It 
is  the  guy  that  carries  a  lunch  bucket 
to  work.  It  is  the  guy  that  tries  to  cre- 
ate a  safe  environment  for  his  kids,  he 
tries  to  clothe  them  and  to  feed  them. 
Those  are  the  people  we  are  benefiting 
by  product  liability. 

Mr.  Chairman,  I  just  want  to  con- 
sider this  legislation,  pass  it  out  of 
here  in  a  quick  manner,  because  it  is 
good  for  the  working  people  of  Amer- 
ica. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
my  remaining  5  minutes  to  the  gen- 
tleman   from    Oklahoma    [Mr.    Brew- 

sterI 

Mr.  BREWSTER.  Mr  Chairman,  I 
rise  this  evening  in  support  of  H.R.  956 
and  will  offer  an  amendment  with  my 
colleagues  Messrs.  OXLEY,  COBURN, 
BURR,  Tauzin,  and  Stenholm. 

The  enactment  of  this  amendment 
simply  exempts  the  manufacturer  or 
seller  of  drugs  or  medical  devices 
which  are  FDA  approved,  from  punitive 

(jQ  rTi£LfirCS 

It  is  important  to  note  that  this 
amendment  does  not  limit  actual  or 
noneconomic  damages.  But,  ensures 
that  companies  who  have  acted  in 
good-faith  and  received  FDA  approval 
will  not  be  hit  with  punitive  damages. 
When  this  amendment  becomes  law, 
lives  will  be  saved. 

This  country  has  the  most  rigorous 
drug  and  medical  device  approval  proc- 
ess in  the  world.  Companies  which  re- 
search and  develop  new  treatments 
spend  millions,  and  sometimes  billions, 
of  dollars  on  developing  and  testing 
new  treatments  in  order  to  meet  FDA 
standards  of  approval  and  make  these 
important  treatments  available  to  the 

public. 

The  out-of-control  tort  situation  in 
our  country  is  forcing  companies  to 
back  away  from  developing  and  putting 
on  the  market  many  important  new 
treatments  related  to  illnesses  such  as 
cancer  and  AIDS.  This  amendment 
would,  to  a  great  extent,  remedy  this 
situation. 

Mr.  Chairman,  I  would  like  to  make 
a  few  remarks  on  the  bill  itself.  I  sup- 
port final  passage  of  H.R.  956.  This  bill 
will  establish  a  unified  set  of  standards 
and  procedures  for  product  liability 
and  civil  litigation. 

The  vast  array  of  product  liability 
laws  that  face  manufacturers,  busi- 
nesses, and  consumers  have  suppressed 
entrepreneurial  creativity  for  fear  of 
frivolous  lawsuits. 

H.R.  956  will  result  in  predictable  and 
marketable  policies  to  consumers  and 
manufacturers,  and  enhance  job  cre- 
ation and  innovation.  I  encourage  my 
fellow  Members  on  both  sides  of  the 
aisle  to  vote  in  favor  of  the  Oxley 
amendment  and  final  passage  of  this 
critical  legislation. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad],  who  is  chairman 
of  a  task  force  on  the  subject  of  prod- 
uct liability. 

Mr.  RAMSTAD.  I  thank  the  distin- 
guished chairman  for  yielding  me  the 
time,  and,  Mr.  Chairman,  as  one  who 
chaired  the  Usk  force  which  drafted 
H.R.  10,  the  Common  Sense  Legal  Re- 
form Act,  I  rise  in  strong  support  of 
this  legislation  which  derived  from 
that  initial  legislation. 

I  want  to  commend  the  respective 
chairmen  of  the  Committees  on  the  Ju- 
diciary and  Commerce  for  ensuring 
that  we  honor  our  pledge  to  the  Amer- 
ican people  to  bring  this  legislation  to 
the  full  House  for  a  vote  within  the 
first  100  days. 

Chairman  Hyde,  Chairman  Bliley, 
and  Chairman  Oxley  deserve  a  lot  of 
credit  for  their  work,  as  well  as  their 
members. 

Now,  I  recognize,  Mr.  Chairman,  that 
some  Members  who  support  tort  reform 
are  genuinely  concerned  about  the  Fed- 
eralism issue;  that  is,  whether  the 
issue  of  tort  reform  should  be  left  to 
the  States. 

Members  with  this  concern,  I  believe, 
should  find  instructive  the  counsel  of 
three  sources:  Judge  Robert  Bork, 
State  Representative  Steve  Flowers 
and  last  but  not  least,  the  American 
people. 

First,  Judge  Bork  is  certainly  no  fan 
of  an  expansive  reading  of  the  com- 
merce clause,  but  he  readily  concludes 
that  these  reforms  are  well  within  the 
scope  of  Congress's  authority  under  the 
commerce  clause.  I  want  to  quote  from 
a  letter  dated  February  27  to  the 
Speaker  in  which  Judge  Bork  con- 
cludes that  Federal  intervention  for 
this  purpose  is  not  merely  constitu- 
tionally permissible.  It  is  very  impor- 
tant to  vindicate  the  Framer's  con- 
stitutional design.  Judge  Bork's  basic 
argument  is  that  it  can  no  longer  be 
disputed  that  abusive  litigation  is  hav- 
ing a  profoundly  adverse  impact  on 
interstate  commerce. 

It  is,  therefore,  necessary  for  Con- 
gress to  protect  interstate  commerce 
from  parochial  discriminatory  regula- 
tion by  States  and  localities. 

Also,  Members  should  pay  particular 
attention  to  State  Representative 
Steve  Flowers  of  Alabama.  Representa- 
tive Flowers  once  believed  that  tort  re- 
form should  be  left  to  the  States,  but 
not  now.  Why? 

In  1993.  the  Alabama  State  supreme 
court  ruled  that  the  State  legislature 
does  not  have  the  authority  to  impose 
any  cap  on  punitive  damages  and 
struck  down  the  tort  reform  law  that 
Representative  Flowers  had  authored 
back  in  1987.  Even  George  McGovem  in 
the  Washington  Post,  and  most  Mem- 
bers. I  am  sure,  agree  we  should  cap  pu- 
nitive damages.  Since  the  Alabama's 
supreme  court's  decision.  Alabama's 
punitive  damage  awards  have  gone 
through  the  roof.  Forbes  magazine  re- 


cently described  Alabama  as,  "the 
worst  place  in  America  in  which  to  be 
a  civil  defendant." 

Finally.  Mr.  Chairman,  the  American 
people  understand  the  need  for  uni- 
formity of  liability  laws.  In  a  recent 
survey  of  1,000  adults,  84  percent— I 
mean,  84  percent  of  the  people  don't 
agree  whether  it  is  a  nice  day  or  not, 
what  the  weather  is  like— but  84  per- 
cent of  the  people  agree  that  because 
State  liability  laws  often  conflict  with 
each  other  and  because  so  many  law- 
suits cross  State  lines,  there  should  be 
one  set  of  rules  for  the  liability  system 
instead  of  50  different  sets  of  rules. 

Mr.  Chairman,  I  hope  this  addresses 
the  concerns  of  my  colleagues  regard- 
ing Federalism.  We  must  address  these 
national  problems,  Mr.  Chairman,  with 
a  national  solution  and  that  national 
solution  lies  in  the  legislation  brought 
here  tonight.  And  I  urge  its  support  to- 
morrow. 

Mr.    BERMAN.    Will    the   gentleman 

yield? 

Mr.  RAMSTAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  am 
curious.  First  of  all,  was  title  II  of  this 
bill,  the  preemption  of  punitive  dam- 
ages in  nonproduct  liability  cases,  part 
of  the  Republican  contract  that  you 
were  involved  in  drafting? 
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Mr.  RAMSTAD.  Mr.  Chairman,  it  was 
certainly  thought  if  it  applied,  the  lim- 
itation on  punitive  damages  applied  to 
products  cases,  it  should  apply  to  all 
civil  actions. 

Mr.  BERMAN.  Was  that  in  the  con- 
tract 

Mr.  RAMSTAD.  The  cap  on  punitive 
damages  was  in  the  contract. 

Mr.  BERMAN.  Was  the  cap  in  non- 
product  liabilities  cases?  Because  I 
think  the  contract  was  only  limited  to 
caps  on  punitive  damages  in  product  li- 
ability cases. 

Mr.  RAMSTAD.  The  present  bill  I  am 
sure  the  gentleman  recognizes  applies 
to    all    civil    actions,    as    it    properly 

should. 

Mr.  SENSENBRENNER.  Mr.  Chairman,  the 
current  system  of  product  liability  law  in  the 
United  States  is  detrimental  to  our  Nation's 
economic  prosperity.  The  cost  ot  insurance 
and  litigation  causes  manufacturers  to  in- 
crease prices,  provides  a  disincentive  for  busi- 
ness to  create  new  products,  and  impedes 
interstate  commerce.  Tort  liability  costs  are 
substantially  higher  in  the  United  States  than 
any  other  country  and  currently  represent  2.3 
percent  of  U.S.  gross  domestic  product. 

For  the  past  20  years,  the  Democrat-con- 
trolled Congress  has  refused  to  seriously  con- 
sider obvious  problems  inherent  in  our  product 
liability  laws.  I  am  pleased  that  the  new  Re- 
publican majority  has  made  product  liability  re- 
form a  priority  and  I  enthusiastically  support 
H.R.  956,  The  Common  Sense  Product  Liabil- 
ity and  Legal  Reform  Act. 

H.R.  956  will  enact  several  important  re- 
forms. It  ensures  that  product  sellers  will  re- 
ceive reasonable  protection  against  liability  for 


manufacturer  error.  A  plaintiff  whose  use  of 
drugs  or  alcohol  is  partly  responsible  for  an 
accident  will  be  prohibited  from  collecting 
damages  from  defendants  with  lesser  degrees 
of  responsibility.  Limits  are  established  regard- 
ing a  defendant's  liability  for  non-economic 
damages  lo  a  proportionate  share  of  respon- 
sibility. A  15-year  limitation  for  brining  most  li- 
ability actions  will  also  be  enacted.  The  bill 
also  makes  important  reforms  to  the  system  of 
awarding  punitive  damages.  It  addresses  bur- 
den of  proof,  proportionality  of  awards,  and  bi- 
furcation o(  proceedings. 

In  addition,  I  support  the  Cox  amendment  to 
H.R.  956  which  expands  the  legislation  to  in- 
clude reform  of  the  medical  malpractice  sys- 
tem. Congress  has  spent  a  great  deal  of  time 
debating  elaborate  proposals  that  would  con- 
trol skyrocketing  medical  costs.  This  amend- 
ment provides  a  simple  first  step  to  reducing 
the  cost  of  medical  care.  In  my  State,  Wiscon- 
sin, the  average  physician  pays  $40,000  a 
year  in  medical  malpractice  insurance  pre- 
miums, and  specialists  pay  more.  If  you  as- 
sume that  the  average  doctor  works  2,000 
billable  hours  per  year  and  charges  $20  per 
hour,  then  the  first  $10,  or  the  average  cost  of 
the  first  half-hour  of  the  office  visit,  is  the  pa- 
tient's share  of  the  medical  malpractice  insur- 
ance premium.  Medical  malpractice  premiums 
have  been  the  fastest  growing  component  of 
physician's  costs.  This  amendment  will  reduce 
frivolous  malpractice  suits  and  the  correspond- 
ing increases  in  insurance  premiums.  In  my 
opinion,  reforming  medical  malpractice  is  an 
essential  start  to  reforming  America's  health 
care  system. 

In  the  coming  months.  Congress  will  debate 
significant  cuts  in  Government  spending  for  re- 
search and  development,  small  business  pro- 
grams, arxJ  export  promotion.  Enactment  of 
this  legislation  will  reduce  tort  liability  costs  for 
American  companies  and  enhance  American 
competitiveness  in  the  world  marketplace. 

Mr.  SANDERS.  Mr.  Chairman,  I  am  very 
distressed  about  some  of  the  proposals  that 
have  been  considered  and  passed  by  the 
House  recently.  Although  one  in  three  Ameri- 
cans will  get  cancer  and  one  in  four  of  us  will 
die  from  it,  the  proposals  we  have  been  pass- 
ing under  the  Contract  With  America  are  mak- 
ing it  substantially  easier  for  big  corporations 
to  pollute  our  environment  and  bodies  with 
toxic  chemicals  with  complete  immunity.  They 
make  it  extremely  difficult,  if  not  impossible, 
for  the  Federal  Government  to  protect  the 
public  health  and  take  away  the  financial  In- 
centives tor  private  industry  to  use  care  when 
manufacturing  products. 

Forces  who  think  its  appropriate  to  ignore 
the  public  health  successfully  defeated  impor- 
tant amendments  I  offered  to  the  unfunded 
mandates  reform  and  the  regulatory  morato- 
rium bills  which  would  have  allowed  the  Fed- 
eral Government  to  protect  the  public  health — 
especially  from  cancer-causing  toxic  expo- 
sures. On  Monday,  under  the  guise  of  attorney 
accountability,  these  same  forces  successfully 
passed  a  provision  that  would  make  it  ex- 
tremely difficult  to  win  a  suit  against  a  com- 
pany that  manufactures  products  that  cause 
toxic  injuries.  It  will  likely  prohibit  evidence  of 
newly  discovered  injuries  that  we  are  discover- 
ing in  the  toxic  tort  area  like  chemical  sensitiv- 
ity and  immune  deficiency  syndrome.  Obvi- 


ously, attorney  accountability  only  demands 
accountability  to  corporate  interests  and  not 
accountability  to  the  consumer. 

But  those  of  us  who  want  to  protect  the 
public  health  are  beginning  to  win  the  tight. 
This  legal  reform  bill  was  amended  so  con- 
sumers hanned  by  toxic  products  like  the 
Dalcon  shield,  DES,  breast  implants,  and  as- 
bestos, can  sue  for  compensatory  damages. 
The  bill  does  not  allow  suits  15  years  after 
purchase  of  the  product.  Yet,  in  committee  the 
time  limit  provision  was  changed  to  exclude  in- 
juries that  do  not  ordinarily  appear  within  15 
years  of  exposure.  Although  this  provision  ad- 
dresses latent  injuries  like  cancer  and  asbes- 
tosis,  it  is  badly  written  and  could  leave  many 
seriously  injured  consumers  without  legal  re- 
course. Which  injuries  ordinarily  appear  more 
than  1 5  years  after  exposure?  Which  types  of 
cancer?  How  about  AIDS?  And  chemical  sen- 
sitivity? What  if  an  injury  usually  arises  within 
10  years,  what  happens  to  the  victims  who 
were  lucky  enough  to  have  a  longer  latency 
period?  Will  they  not  be  able  to  sue?  Cleariy 
this  bill  does  not  adequately  protect  consum- 
ers from  cancer-causing  and  other  toxic  prod- 
ucts. 

Mr.  Chairman,  there  is  one  other  serious 
flaw  in  this  bill  I  would  like  to  address.  It  is  ex- 
tremely regressive.  The  cap  on  punitive  dam- 
ages is  based,  in  part,  on  the  victim's  income. 
Not  only  does  this  allow  wealthier  victims  to 
win  larger  recoveries,  but  it  also  creates  an  in- 
centive to  use  less  care  when  developing  and 
manufacturing  products  that  are  typically  used 
by  low-income  consumers. 

This  bill  is  a  badly  written  bill  that  puts  con- 
sumers' rights  in  serious  jeopardy  and  I 
strongly  urge  you  to  vote  "no"  on  final  pas- 
sage. 

Mr.  PACKARD.  Mr.  Chairman,  the 
House  is  moving  forward  with  common 
sense  legal  reforms.  We  restored  attor- 
ney accountability  and  curbed  nui- 
sance securities  lawsuits.  Now  we  must 
work  to  restore  fairness  to  the  legal 
system  by  ensuring  that  real  victims 
are  rewarded. 

Polls  show  that  72  percent  of  Amer- 
ican workers  and  consumers  favor  leg- 
islation that  places  tighter  limits  and 
restrictions  on  an  individual's  ability 
to  sue  another  person  or  company. 
Americans  are  tired  of  paying  the  tab 
for  lawsuit  abuse  and  litigation  greed. 
They  want  a  civil  justice  system  that 
protects  their  rights  and  restores  fair- 
ness, not  one  that  promotes  unfair  be- 
havior. 

Lawsuit  abuse  has  taken  on  a  life  of 
its  own.  It  clogs  our  courts,  dampens 
job  growth,  promotes  slick  lawyer  tac- 
tics, produces  higher  prices,  inflates  in- 
surance premiums  and  keeps  Ameri- 
cans out  of  the  competitive  world  mar- 
ket. We  must  stop  this  trend.  American 
consumers,  workers,  and  producers 
work  too  hard  to  suffer  the  economic 
consequences  promoted  by  a  greed  driv- 
en legal  system. 

Our  Republican  Common  Sense  Prod- 
uct Liability  and  Legal  Reform  Act, 
H.R.  956,  restores  fairness  and  deters 
frivolous  lawsuits  by  placing  caps  on 
punitive  damage  awards  and  reforming 
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product  liability  laws.  H.R.  956  rep- 
resents a  legitimate  effort  to  stem  the 
tide  of  costly  and  trivial  lawsuits.  Re- 
forming our  product  liability  laws  will 
strengthen  the  economy  and  the  free 
market  by  encouraging  and  promoting 
manufacturer  innovation,  in  turn  cre- 
ating new  jobs  and  more  consumer 
products. 

Mr.  Chairman.  I  strongly  support 
passage  of  the  Common  Sense  Product 
Liability  and  Legal  Reform  Act.  It  is 
time  to  end  out  of  control  lawsuit 
abuse.  Americans  want  a  legal  system 
that  works  for  them— a  system  where 
legitimate  grievances  will  be  addressed 
and  not  overshadowed  by  baseless, 
costly  litigation. 


Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  H.R.  956,  the  Common  Sense 
Legal  Standards  Refonn  Act  of  1995.  While  I 
agree  that  some  reform  of  our  Nation's  prod- 
uct liability  laws  may  be  appropriate,  this  legis- 
lation goes  too  far,  favors  producers  of  dan- 
gerous products  too  much  and  provides  too  lit- 
tle protection  for  ordinary  citizens.  I  cannot 
support  this  effort  to  significantly  curtail  Ameri- 
cans' rights  to  seek  redress  in  the  courts  when 
they  have  been  needlessly  injured,  maimed,  or 
killed  by  dangerous  products. 

This  dangerous  and  hurried  legislation  will 
not  only  fail  to  truly  reform  the  product  liability 
litigation  laws  that  need  reforming,  but  will  en- 
danger the  American  public  by  stripping  away 
the  most  important  checks  and  balances  sys- 
tem Americans  have — the  American  judicial 
system.  It  would  be  the  height  of  irresponsibil- 
ity for  Congress  to  take  from  the  American 
people  their  ability  to  protect  themselves,  their 
families  and  loved  ones  from  dangerous  prod- 
ucts. 

The  bill  Ijefore  us  today,  the  Common 
Sense  Legal  Standards  Reform  Act  of  1995, 
will  not  only  attempt  to  undo  many  of  the  im- 
portant accomplishments  of  the  U.S.  Con- 
gress, Federal  agencies  and  over  200  years  of 
American  common  law,  but  also  seeks  to  un- 
dermine many  of  our  Nation's  most  important 
mechanisms  to  enhance  safety  for  all  Ameri- 
cans. 

The  stated  purpose  of  the  Common  Sense 
Legal  Standards  Reform  Act  is  to  impose  on 
State  and  Federal  juries  limits  on  the  amount 
of  punitive  damages  of  $250,000.  It  also  im- 
poses on  States.  Federal  standards  for  all 
product  liability  lawsuits.  Additionally,  the  bill 
contains  several  special  interest  exceptions  for 
drug  companies  and  aircraft  manufacturers  in 
addition  to  other  friends  of  the  new  majority. 

While  1  agree  that  Congress  should  inves- 
tigate reforming  products  liability  litigation,  this 
proposed  measure  goes  well  t)eyond  the  legiti- 
mate objective  of  balancing  responsibilities 
and  risks.  In  fact,  this  bill  is  specifically  de- 
signed to  inhibit  the  will  of  the  people  by  creat- 
ing artificial  special  Interest  exceptions,  and 
obstacles  for  injured  and  maimed  citizens  who 
seek  redress  in  the  courts.  The  current  major- 
ity has  long  sought  to  weaken,  if  not  totally 
eliminate,  Americans  ability  to  protect  them- 
selves in  the  courts. 

Supporters  of  H.R.  956  have  argued,  and  I 
agree,  that  most  products  produced  in  this  Na- 
tion are  the  safest,  highest  quality  products 
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produced  in  the  world.  Yet.  the  fad  remains 
that  too  many  dangerous  products  exist.  When 
injured  by  one  of  these  dangerous  products, 
Americans'  last  recourse  is  the  American  judi- 
c\s\  svstsm. 

Proponents  of  this  bill  have  argued  that  cur- 
tailing citizens"  rights  to  open  access  to  the 
courts  is  justified  liecause  there  has  been  an 
explosion  of  product  liability  litigation.  This  ar- 
gument is  simply  not  supported  by  the  facts. 
According  to  the  "1992  Annual  Report  of  the 
National  Center  for  State  Courts,"  the  actual 
number  of  product  liability  claims  is  extremely 
low,  a  mere  4  percent  of  all  personal  injury 
cases.  The  evidence  shows  that  products  li- 
ability cases  represent  only  .0036  percent  of 
the  total  civil  caseload  in  State  and  Federal 
courts. 

There  has  been  no  explosion  in  products  li- 
ability lawsuits  as  republicans  assert.  Exclud- 
ing asbestos  cases,  the  number  of  product  li- 
ability cases  filed  in  Federal  courts  between 
1985  and  1991  actually  declined  by  approxi- 
mately 35  percent,  from  8,268  to  5,263.  The 
only  significant  increase  in  litigation  over  the 
past  few  years  has  not  taken  place  in  the  area 
of  products  liability.  It  has  been  caused  in- 
stead by  large  corporations  suing  other  large 
corporations.  A  1990  study  reveals  that  cor- 
porate contract  cases  Increased  232  percent 
and  make  up  more  than  18  percent  of  all  civil 
cases  as  opposed  to  .0036  percent  for  product 
liability  cases. 

Another  artificial  justification  for  passage  of 
H.R.  956  has  been  the  alleged  explosion  in 
the  frequency  and  size  of  punitive  damages 
awards.  The  fact  is,  courts  rarely  award  puni- 
tive damages.  A  1993  Suffolk  University  law 
school  and  Northeastern  University  study 
found  that  only  355  punitive  damage  awards 
were  granted  in  product  liability  cases  be- 
tween 1965  and  1990.  Only  20  percent  of 
those  355  cases  were  affirmed  on  appeal.  The 
research  also  shows  that  the  vast  majority  of 
companies  subject  to  punitive  damages 
awards  between  1965  and  1990  took  some 
post-litigation  steps  to  make  their  products 
safer.  Without  punitive  damages  many  prod- 
ucts would  simply  be  more  dangerous.  Clear- 
ly, the  current  system  of  checks  and  balances 
system  is  working. 

H.R.  956  will  have  a  devastating  impact  on 
the  children  and  elderly  of  this  Nation.  The 
limitation  of  damages  awards  places  children 
and  elderly  at  an  especially  significant  dis- 
advantage. Since  compensatory  damage 
awards  are  based  solely  on  economic  loss, 
these  individuals  can  prove  few  tangible  eco- 
nomic damages  because  they  generally  do  not 
work,  or  work  for  small  salaries,  and  would 
therefore  not  receive  nearly  as  much  com- 
pensation as  the  rich,  who  bring  home  big 
paychecks.  This  result  would  be  fundamentally 
unfair  to  thousands  of  Americans,  and  would 
constitutes  an  extreme  injustice  to  the  youth 
and  elderly  of  our  Nation. 

I  hope  that  no  one  in  this  House  would  want 
to  Increase  the  risk  of  disease,  injury,  and  pre- 
mature deaths  caused  by  exposure  to  dan- 
gerous products.  But  that  is  exactly  what  H.R. 
956  would  do.  This  bill,  in  concert  with  H.R. 
988,  the  Attorney  Accountability  Act  of  1995, 
would  slam  the  doors  of  the  courthouses  of 
this  Nation  In  the  faces  of  the  American  public. 
In  my  27  years  In  congress  I  have  seen  few 


more  obnoxious  measures,  that  so  cruelly  and 
unfairly  places  a  substantial  burden  on  the 
American  public. 

This  bill  will  also  compromise  citizen  and 
worker  safety.  Last  year,  over  10,000  Amer- 
ican workers  died  In  the  workplace.  Another 
70,000  were  permanently  disabled,  and  more 
than  100,000  contracted  fatal  occupational  ill- 
nesses. H.R.  956  will  greatly  inhibit  our  citi- 
zens' ability  to  protect  themselves  from  unsafe 
products,  dangerous  working  conditions  and 
avoidable  disasters.  I  cannot  in  good  con- 
science endanger  American  workers  by  sup- 
porting this  bill. 

In  addition  to  endangering  the  health  and 
lives  of  Americans,  approval  of  H.R.  956 
would  not  result  In  additional  enhancement  in 
competitiveness  or  innovation.  The  differences 
between  the  U.S.  product  liability  system  and 
the  legal  systems  in  other  countries  do  not 
provide  foreign  manufactures  with  a  competi- 
tive advantage.  All  companies  are  subject  to 
the  liability  laws  of  the  country  where  a  prod- 
uct is  sold  or  where  the  injury  is  incurred. 
Therefore,  there  is  no  significant  harmful  effect 
on  American  competitiveness  as  a  result  of 
the  American  products  liability  system. 

Contrary  to  representations  of  proponents  of 
H.R.  956,  no  real  evidence  has  ever  been  pre- 
sented that  supports  the  claim  that  products  li- 
ability laws  have  a  chilling  effect  on  business 
innovation.  In  fact,  the  current  products  liability 
system  enhances  innovation  by  providing  a 
significant  incentive  for  companies  to  develop 
safe  products. 

Mr.  Speaker,  this  legislation  Is  unprece- 
dented In  its  scope  and  cynicism.  Few  areas 
of  State  and  Federal  products  liability  litigation 
will  be  unaffected  by  this  measure,  yet,  with 
very  little  opportunity  for  open  hearing,  and 
with  severely  limited  debate,  this  act  has  been 
placed  before  us.  The  rule  under  which  this 
bill  has  come  before  us  is  so  draconian  that 
many  members  with  reasonable  and  bi-par- 
tisan amendments  will  not  be  heard.  A  meas- 
ure of  this  kind  requires  detailed  analysis  of 
the  Impact  it  may  have  on  the  American  peo- 
ple, but  no  such  review  has  or  will  take  place. 
In  the  current  rush  to  force  this  bill  to  the  floor 
of  this  House,  the  will  of  the  American  people 
will  certainly  be  compromised. 

Furthermore,  this  legislation  would  remove 
from  the  wise  discretion  of  State  and  local 
governments  the  determination  of  how  to  han- 
dle products  liability  litigation.  My  colleagues 
on  the  other  side  of  the  aisle  have  often 
claimed  that  they  favor  retracting  the  tentacles 
of  the  Federal  Government  from  local  people, 
who  best  know  and  understand  the  issues 
they  face.  Yet,  this  bill  flys  in  the  fact  of  this 
often  touted  Republican  ethic.  H.R.  956  strips 
from  local  communities  the  ability  to  establish 
products  liability  standards.  This  modification 
of  the  products  liability  laws  by  Federal  man- 
date is  unjustified.  Ill-advised  and  will  lead  to 
injustice  for  worthing  and  middle-class  Ameri- 
cans. 

Mr.  Speaker,  it  is  my  belief  that  H.R.  956 
and  the  circumstances  under  which  It  Is  pre- 
sented in  this  house  Is  an  attempt  to  mislead 
the  American  people  to  believe  that  meat 
cleaver,  simplistic  solutions  will  end  the  fic- 
tional "avalanche  of  litigation"  so  often  men- 
tioned by  supporters  of  this  bill.  As  the  facts 
have  shown,  evidence  clearly  establishes  that 
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this  bill  has  t)een  pushed  on  us  all  under  trag- 
ically false  premises. 

As  our  Nation  faces  an  epidemic  of  jobless- 
ness, poverty,  and  economic  troubles,  the  so- 
lution to  these  problems  will  not  be  found  in 
quick  fixes  like  H.R.  956.  The  Amencan  peo- 
ple elected  us  to  act  in  their  best  interest,  not 
compromise  their  welfare  because  congress 
does  not  have  the  will  to  permit  Americans  to 
protect  themselves  from  dangerous  products.  I 
urge  my  colleagues  to  vote  against  this  bill. 

Mr.  BUYER.  Mr.  Chairman,  in  the 
past  50  years,  the  cost  of  torts— per- 
sonal injury,  product  liability,  and 
medical  malpractice  cases— have  grown 
at  4  times  the  rate  of  the  overall  econ- 
omy. Currently,  the  cost  of  this  system 
is  in  the  neighborhood  of  $132  billion. 

Other  than  diversity  jurisdiction  in 
Federal  court,  predominately,  tort  ac- 
tions have  been  tried  in  State  courts. 
Historically,  consumers  bought  goods 
and  services  locally— intrastate— where 
many  companies  primarily  conducted 
commercial  trade  locally.  State  rules 
for  tort  actions  were  probably  quite  ap- 
propriate. In  the  last  half  century, 
however,  interstate  commerce  has 
dominated  the  market.  Consumers  buy 
products  that  are  manufactured  in 
other  States,  with  company  head- 
quarters in  still  another  State.  Compa- 
nies no  longer  serve  local  markets,  but 
sell  products  nationally,  even  inter- 
nationally. The  mechanism  by  which 
civil  disputes  are  settled  has  not  kept 
pace  with  a  changing  world  and  its 
economy. 

From  1973  to  1988,  product  liability 
suits  in  Federal  courts  increased  100 
percent;  in  State  courts  the  increase 
was  between  300  and  500  percent. 

This  increase  in  litigation  has  not 
come  without  a  price.  Because  70  per- 
cent of  products  manufactured  in  any 
one  State  cross  State  borders  before 
the  point  of  final  sale,  American  manu- 
facturers must  contend  with  the  uncer- 
tainty of  50  different  civil  justice  sys- 
tems. The  awards  for  damages  in  one 
State  affect  the  prices  to  consumers, 
insurance  rates,  and  job  market  in 
other  States.  According  to  surveys  re- 
ported by  Pace  University  Professor  of 
Law  M.  Stuart  Madden,  because  of  li- 
ability costs,  36  percent  of  American 
manufacturers  have  withdrawn  prod- 
ucts from  the  world  market,  47  percent 
have  withdrawn  products  from  the  do- 
mestic market,  30  percent  have  decided 
not  to  introduce  new  products,  and  25 
percent  have  discontinued  new  product 
research. 

It  can  be  argued  that  our  tort  system 
is  already  federalized,  except  that  no 
consistent  standards  apply.  Even 
criminals  in  our  criminal  justice  sys- 
tem face  a  clear  definition  of  what  con- 
stitutes crime  and  there  is  a  limit  on 
what  punishment  is  deemed  to  be  just. 
For  the  average  American,  the  cur- 
rent tort  system  denies  the  right  of 
free  choice  in  the  marketplace  and  in- 
flates the  prices  for  available  products. 
It  also  discourages  innovation,  retards 
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capital  formation  and  creates  a  dis- 
tinct competitive  disadvantage  in  the 
world  market,  affecting  ability  of  the 
economy  to  create  and  maintain  jobs. 

The  chief  flaws  of  the  existing  sys- 
tem is  that  it  is  unpredictable  and 
there  is  little  individual  responsibility 
where  all  are  considered  victims. 

Article  I,  section  8  of  the  Constitu- 
tion gives  Congress  the  power  to  regu- 
late interstate  and  foreigrn  commerce. 
The  intMit  of  H.R.  956.  the  Common 
Sense  Product  Liability  and  Legal  Re- 
form Act,  is  to  return  a  sense  of  rea- 
sonableness and  predictability  to  this 
system. 

H.R.  956  would:  First,  limit  the  liabil- 
ity of  product  sellers;  second,  limit  the 
liability  of  manufacturers  for  injuiies 
due  to  drug  or  alcohol  abuse,  or  to  the 
misuse  or  alteration  of  their  product; 
third,  institute  a  15-year  statute  of 
repose  on  product  liability;  fourth,  im- 
pose sanctions  for  bringing  frivolous 
product  liability  suits;  fifth,  eliminate 
joint  liability  for  noneconomic  dam- 
ages in  product  liability  suits;  sixth, 
require  a  higher  standard  of  proof  for 
punitive  damages  in  all  civil  suits;  sev- 
enth, cap  punitive  damage  awards  in 
all  civil  auits  at  S250,000  or  3  times  eco- 
nomic damages,  whichever  is  greater, 
and  eighth,  require  strict  standards  of 
proof  for  claims  against  biomaterial 
suppliers. 

In  no  way  does  H.R.  956  limit  the 
ability  of  a  plaintiff  to  recover  actual 
economic  loss — medical  bills,  lost 
wages,  and  the  like. 

This  legislation  will  help  benefit 
many  of  the  small  businesses  in  the  5th 
District  of  Indiana.  Let  me  site  just 
two  examples. 

Whallon  Machinery  of  Royal  Center, 
IN,  manufacturers  industrial  material 
handling  machines.  The  machines  in- 
corporate hydraulic  and  pneumatic 
components  as  well  as  sophisticated 
electronics.  This  equipment  can  be 
found  in  nearly  every  State  and  many 
foreign  countries.  In  nearly  30  years  of 
business,  over  83  percent  of  all  ma- 
chines built  are  still  in  use.  In  1993. 
Whallon  received  notice  of  an  incident 
involving  their  equipment.  Previous  to 
this.  Whallon  had  no  product  liability 
claims.  A  customer  modified  a  Whallon 
machine  to  the  extent  that  an  operator 
could  place  himself  into  the  working 
mechanism  of  the  equipment  while  the 
machine  was  still  in  automatic  oper- 
ation. An  operator,  without  first  hit- 
ting the  emergency  stop  button,  as  in- 
structed by  the  owner  of  the  machine, 
entered  Che  machine  while  it  was  run- 
ning and  sustained  injuries.  Whallon 
ultimately  settled  out  of  court. 

Whallon  was  quickly  affected  by  this. 
First,  its  insurance  carrier  decided  to 
not  renew  Whallon's  policy.  New  insur- 
ance was  found  but  at  nearly  4  times 
its  1993  premium.  The  company  had  to 
alter  plane  for  plant  improvements  and 
expansion,  which  meant  neither  addi- 
tional hiring  nor  improvement  in  em- 
ployee benefits. 


In  another  example,  medical  device 
manufacturers,  such  as  BIOMET.  Zim- 
mer.  DePuy.  and  Danek  in  Warsaw,  IN, 
provide  critically  needed  products  to 
patients  across  the  country  and  in  the 
world.  Medical  device  manufacturers 
have  improved  the  quality  of  life  for 
countless  individuals,  through  pace- 
makers, heart  valves,  artificial  blood 
vessels,  hip  and  knee  joints. 

Three  major  suppliers— DuPont,  Dow 
Chemical,  and  Dow  Coming— recently 
announced  that  they  would  limit,  or 
cease  altogether,  their  shipments  to 
medical  implant  manufacturers.  Under 
current  law.  suppliers  of  the  raw  mate- 
rials used  in  implantable  devices  may 
be  brought  into  the  litigation  process. 
Huge  damage  awards  are  often  sought 
from  these  biomaterial  suppliers,  even 
though  suppliers  have  no  role  in  the  de- 
sign, manufacturer,  or  sale  of  the 
implantable  device.  The  courts  are  not 
finding  the  suppliers  liable — one  sup- 
plier has  a  record  of  258  to  1.  Neverthe- 
less, it  can  cost  millions  to  defend  and 
win  these  lawsuits.  The  risks  and  costs 
of  responding  to  product  liability  suits 
far  exceeds  the  limited  revenues  gen- 
erated from  the  sale  of  these  materials 
and  it  is  driving  suppliers  away  from 
the  medical  device  industry. 

Alternate  suppliers  have  been  identi- 
fied for  certain  of  the  materials,  but 
they  have  expressed  similar  liability 
fears.  In  many  cases,  no  other  supplier 
exists.  Alternate  suppliers  will  likely 
sell  materials  only  to  those  medical 
implant  companies  with  the  financial 
ability  to  back  stringent  indemnifica- 
tion agreements.  According  to  Dane 
Miller,  president  of  BIOMET.  he  is  hav- 
ing to  look  at  offshore  biomaterial  sup- 
pliers and  the  substitute  materials 
made  available  may  be  substantially 
different  and  require  quality  assurance 
and  new  testing.  Small  implant  manu- 
facturers and  start-up  companies,  how- 
ever, are  not  in  a  financial  i)OSition  to 
guarantee  adequate  indemnification  to 
suppliers.  Small  medical  technology 
manufacturers  are  a  primary  source  of 
innovation  in  the  medical  technology 
industry. 

By  limiting  liability  to  instances  of 
genuine  fault,  H.R.  956  will  enable  life- 
saving  and  life-improving  medical  de- 
vices to  remain  on  the  market. 

We  must  return  a  sense  of  reason- 
ableness to  ensure  that  injured  parties 
are  compensated  in  a  manner  that  pro- 
tects all  consumers  and  America's 
competitiveness.  H.R.  956  is  a  good 
start  in  that  direction. 


Mr.  HYDE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Dickey)  having  assumed  the  chair,  Mr. 
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Dreier.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill.  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liabil- 
ity litigation,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


COMMONSENSE  PRODUCT 
LIABILITY  REFORM  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tiahrt]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  I  want  to 
carry  on  with  what  we  talked  about 
earlier  this  evening.  It  is  natural  for 
each  of  us  to  feel  sorry  for  a  person 
who  suffers  in  an  accident  or  mishap. 
One  of  our  fundamental  freedoms  is  the 
ability  to  bring  suit  in  order  to  receive 
justice.  When  big  corporations  get 
sued,  we  often  side  with  the  individual 
against  the  companies.  We  think  "big 
bad  corporation"  and  "poor  individ- 
ual." And  when  the  big  companies  pay 
millions  of  dollars  in  settlements,  we 
pretty  much  shrug  and  say,  "Well,  they 
can  afford  it." 

But  that  is  not  really  true.  Mr. 
Speaker,  because  the  people  who  pay 
the  price  for  those  big  settlements  are 
the  working  people  of  America,  and 
they  pay  it  at  the  cash  register.  When 
companies  are  forced  to  pay  out- 
rageously high  settlements,  they  even- 
tually have  to  cut  jobs,  raise  prices, 
and  pass  the  costs  on  to  the  American 
people.  This  does  not  affect  the  rich  as 
much  as  it  affects  the  hard-working 
families  who  have  to  pay  this  price. 

Mr.  Speaker,  in  1994  Congress  passed 
the  General  Aviation  Revitalization 
Act.  This  act  implemented  a  statute  of 
repose  of  18  years  on  suits  involving 
single  engine  airplanes,  product  liabil- 
ity for  airplanes.  That  means  that 
after  18  years,  the  legal  liability  of  a 
manufacturer  is  greatly  diminished. 
This  act  applies  to  planes  with  seating 
capacity  of  20  or  less.  Cessna  Aircraft 
Co.  which  is  headquartered  in  Wichita, 
KS,  was  for  years  the  world's  leading 
producer  of  single  engine  aircraft.  But 
because  of  aging  airplanes  and  the  liti- 
gation explosion  that  followed.  Amer- 
ica lost  its  aviation  manufacturing  ad- 
vantage. 

In  1977,  the  single  engine  aircraft  in- 
dustry was  producing  over  13.000  air- 
planes per  year.  But  with  the  on- 
slaught of  the  legal  tidal  wave.  Cessna 
completely  stopped  manufacturing 
these  planes  by  1986.  By  1994.  the  entire 
industry  produced  less  than  600  air- 
craft, less  than  5  percent  of  what  was 
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previously  produced,  and  many  of  them 
came  from  outside  America. 

Mr.  Speaker,  this  is  just  not  about 
making  fewer  airplanes,  it  is  about  los- 
ing American  jobs.  When  the  company 
is  forced  to  pay  sky-high  legal  judg- 
ments in  cases  where  their  legal  liabil- 
ity is  at  best  suspect,  the  working  fam- 
ilies are  taking  the  hit  and  we  are  lin- 
ing pockets  of  rich  lawyers.  What  has 
happened  to  Cessna  and  other  compa- 
nies was  that  judges  were  holding  them 
accountable  and  liable  for  aircraft  mal- 
functions that  could  be  reasonably  ac- 
counted for  in  pilot  error,  maintenance 
failure,  or  simply  just  an  old  airplane 

Mr.  Speaker,  there  comes  a  time 
when  a  plane  is  just  old.  Those  who  are 
flying  these  old  airplanes  were  simply 
taking  a  risk.  How  can  you  blame  the 
manufacturer  for  a  properly  designed 
airplane  and  properly  built  airplane? 

For  the  last  2  days  we  have  been  de- 
bating legal  reform  on  the  floor,  and 
some  have  stated  that  this  reform  is 
unnecessary,  that  the  system  works 
fine  the  way  it  is.  As  we  talk  about 
product  liability.  I  would  like  to  offer 
what  is  happening  in  Independence,  KS, 
as  an  example  of  what  could  happen  in 
other  industries  if  we  could  just  pass 
the  much-needed  product  liability  re- 
form. 

Because  we  passed  the  statute  of 
repose  containing  the  General  Aviation 
Revitalization  Act  in  1994,  Cessna  Avia- 
tion has  announced  it  will  build  a  new 
manufacturing  plant  in  Independence, 
KS.  Groundbreaking  will  be  this  April. 
Cessna  intends  to  invest  over  $75  mil- 
lion in  this  community,  and  it  is  all 
the  result  of  placing  a  reasonable  limit 
on  product  liability. 

Cessna's  production  of  single  engine 
aircraft  was  destroyed  in  1986,  but  be- 
cause Congress  took  action  in  the  next 
2'/2  years,  Cessna  estimates  they  will 
produce  2.000  airplanes  per  year.  Once 
again,  this  is  not  about  more  planes  as 
much  as  about  hope  for  southeast  Kan- 
sas and  for  7,000  people  who  are  going 
to  be  employed  over  the  next  5  years. 
The  benefits  of  this  plant  will  also  be 
felt  in  Oklahoma  and  nationally.  All 
told,  it  is  predicted  over  25,000  jobs  will 
be  created  from  product  liability  re- 
form for  airplanes.  This  is  just  one  ex- 
ample that  can  happen  when  you  rein 
in  the  lawyers  and  give  manufacturers 
a  chance  to  pass  laws. 

This  is  clear  Congress  should  pass 
commonsense  product  liability  reform. 
Jobs  and  security  for  people  across  the 
Nation  will  be  the  result.  People  should 
have  the  right  to  sue.  That  is  not  the 
question  here.  The  question  is  should 
there  be  reasonable  limits  on  product 
liability,  and  the  answer  is  "yes." 


SUPPORT    FOOD    STAMP    PROGRAM 
AND    COMMODITY    DISTRIBUTION 
ACT 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gen- 


tleman from  Tennessee  [Mr.  BRYANT]  is 
recognized  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker.  I  would  like  to  talk  about 
something  we  did  last  night  on  the 
Committee  on  Agriculture  on  which  I 
serve,  but  first,  before  I  get  into  that, 
I  would  like  to  address  briefly  some  of 
the  remarks  I  have  heard  on  the  debate 
this  evening  concerning  the  tort  re- 
form bill,  and  particularly  the  punitive 
damages  aspect  of  that  bill,  the  claims 
being  made  on  one  side  that  sexual 
predators  and  drug  dealers  will  no 
longer  be  subject  to  punitive  damages. 
Certainly  as  an  emotional  issue  as 
this  type  of  conduct,  these  types  of 
conduct  are,  I  wanted  to  clarify  from 
my  viewpoint  and  from  my  experience 
as  a  civil  attorney  for  about  20  years, 
which  included  about  2  years  as  a  U.S. 
attorney  as  a  Federal  prosecutor,  my 
experience  in  the  area  of  punitive  dam- 
ages and  this  type  of  conduct  which  I 
find  was  not  really  connected. 

I  never  saw.  in  my  experience,  a  sex- 
ual predator  suit  in  civil  court,  but 
rather  the  more  likely  remedy  the  law 
has  there  is  a  criminal  prosecution,  the 
aggressive  criminal  prosecution  of  peo- 
ple who  sexually  pray  on  children. 

Likewise  with  drug  dealers,  what  we 
come  out  there  with  drug  dealers  is 
they  are  arrested  and  prosecuted  under 
the  criminal  law,  not  suing  them  civ- 
illy, where  we  put  these  types  of  people 
in  jail  for  their  conduct.  Certainly  in 
the  area  of  drug  dealers'  civil  forfeit- 
ure, that  was  available  to  us  as  pros- 
ecutors, to  seize  the  ill-gotten  gains 
that  these  people  had,  their  assets, 
their  homes  and  cars,  things  that  were 
gained  through  the  sale  of  drugs.  It  was 
certainly  valid  forfeitures.  But  not 
again  in  my  experience  have  I  seen  the 
use  of  punitive  damages  in  either  one 
of  those  cases,  but  rather  the  more  ap- 
propriate remedies  of  putting  these 
people  in  jail. 

Mr.  Speaker.  I  would  now  like  to  talk 
about  the  Committee  on  Agriculture, 
on  which  I  serve. 

Last  night,  the  House  Agriculture 
Committee  passed  H.R.  1135.  the  Food 
Stamp  Program  and  Commodity  Dis- 
tribution Act. 

This  legislation  is  a  big  first  step  in 
the  direction  of  real  welfare  reform. 

For  2  years  now,  Americans  have 
been  waiting  for  the  current  adminis- 
tration to  end  welfare  as  we  know  it. 
Last  night,  that  process  began. 
What  this  legislation  will  do  is  give 
those  States  the  choice  to  determine 
how  they  want  to  run  their  Food 
Stamp  Program. 

One  of  the  most  important  aspects  of 
this  legislation  is  that  it  would  require 
food  stamp  recipients  must  work  to  be 
eligible  to  receive  food  stamps. 

The  hard-working  taxpayers  of  my 
district  in  Tennessee  would  agree  that 
if  an  able-bodied  person  is  going  to  re- 
ceive food  stamps,  then  they  should  be 
required  to  work  to  receive  them. 
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It  simply  is  not  fair  to  stay  on  the 
rolls  and  make  no  effort  to  better  one's 
self  and  try  to  become  a  productive, 
tax  paying  citizen  of  society. 

Another  important  part  of  this  legis- 
lation is  that  it  contains  stiffer  pen- 
alties for  those  caught  abusing  food 
stamps. 

The  Federal  Government  will  now  be 
allowed  to  seize  property  and  proceeds 
from  illegal  food  stamp  traffickers 
without  having  to  go  through  moun- 
tains of  red  tape. 

As  a  former  U.S.  attorney,  I  once 
prosecuted  an  individual  who  tried  to 
purchase  a  vehicle  with  food  stamps. 

So  I  know  firsthand  that  we  must 
crack  down  hard  on  waste,  fraud,  and 
abuse  in  the  Food  Stamp  Program. 

Mr.  Speaker,  the  welfare  reform 
process  has  indeed  begun. 

The  welfare  system  of  the  past  and 
present  has  been  a  tragic  failure. 

It  has  encouraged  dependency,  dis- 
couraged self-reliance,  and  created  a 
burden  for  those  of  us  who  choose  to  be 
productive. 

Only  until  our  welfare  system  en- 
courages work  and  self-dependence  will 
it  be  truly  beneficial  to  society. 

H.R.  1135  will  do  this. 

I  urge  my  colleagues  to  support  H.R. 
1135  when  it  comes  to  this  Chamber  for 
consideration. 
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DISCUSSION  ON  NEWSPAPER 
STORIES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  ear- 
lier today  it  was  my  privilege  to  appear 
on  C-SPAN  with  one  of  our  colleagues 
on  the  other  side  of  the  aisle  from  Illi- 
nois to  discuss  the  morning  news- 
papers, and  a  rather  lively  discussion 
ensued,  and  it  was  very  interesting  to 
go  over  many  different  articles  in  the 
Nation's  press. 

One  article,  however,  we  failed  to  get 
to,  and  I  would  bring  to  your  attention, 
Mr.  Speaker,  and  indeed  the  attention 
of  the  American  people,  on  the  edi- 
torial page  of  the  Wall  Street  Journal, 
an  article  entitled  "Protest.  Washing- 
ton Style."  Quoting  from  the  article 
now: 

Newt  Gingrich  and  other  speakers  were 
prevented  fronn  addressing  the  National  As- 
sociation of  Counties  in  Washington  on  Mon- 
day after  500  shouting  protesters  Invaded  the 
hotel  ballroom  and  used  megaphones  to  call 
for  higher  school  lunch  funding.  Many  of  the 
protesters  had  been  bused  in  from  out  of 
town,  prompting  Mr.  Gingrich  to  ask  some 
pointed  questions.  Why  weren't  they  at 
work?  Who  are  they?  Who  paid  them?  Well, 
it  turns  out  the  protest  was  organized  by  the 
left  wing  activist  group,  ACORN,  a  frequent 
recipient  of  Federal  and  state  grants. 

The  Washington  Times  reports  that  42  par- 
ticipants in  President  Clinton's  new  national 
service  program  are  working  for  ACRON  at  a 
cost  to  taxpayers  of  more  than  $1.1  million. 
Several  operate  out  of  ACORN's  Washington, 


D.C.  offices.  We  may  never  know  if  federally 
funded  'Volunteers'  helped  ruin  meetings  for 

2.000  couhty  officials,  but  we  hope  Congress 
plans  soihe  oversight  hearings  on  the  groups 
involved  jin  Mr.  Clinton's  service  program. 

I  D  2300 

It  wa^  interesting  today,  Mr.  Speak- 
er, to  3ee  yet  more  protesters  arrive 
here  onCapitol  Hill.  And  I  find  it  espe- 
cially ititeresting  that  it  appears  that 
some  of  these  protesters  are  subsidized 
with  tax  money  from  you  and  me  and 
from  the  American  people,  so  now  we 
have  really  reached  a  new  low  in  the 
concept  of  protest. 

And  idease  don't  misunderstand.  I 
uphold  the  first  amendment  and  ap- 
plaud tihe  first  amendment,  and  cer- 
tainly people  have  a  right  to  peaceably 
assemble  and  petition  the  Government 
for  redress  of  grievances.  But  the  prob- 
lem corties  as  certainly  there  is  a  cloud 
of  suspicion  that  what  we  have  now  are 
protesters  subsidized  with  tax  money 
here  to  champion  the  tired  old  policies 
of  the  past. 

And  what  is  even  more  true,  and  I 
will  come  back  to  this  fact  until  the 
American  people  have  it  clear  in  their 
minds,  all  this  talk  about  cutting  the 
school  lunch  programs,  about  cutting 
the  Feijeral  nutrition  programs,  can 
only  be  oharacterized  as  false. 

Again,  the  numbers  speak  for  them- 
selves. This  new  Republican  majority 
is  willing  to  fund  these  programs  $200 
million  in  excess  of  what  President 
Clinton:  has  called  for  this  year.  And 
moreover,  we  called  for  increases  of  4.5 
percent. 

Now  the  guardians  of  the  old  order 
bankrupt  of  any  new  ideas  come  here 
and  march  to  the  will  of  this  House  and 
say,  No,  no,  those  are  cuts.  Again,  only 
in  Washington  can  it  be  considered  a 
cut  when  you  reduce  a  future  planned 
increase. 

My  friends  on  the  other  side  are 
upset  because  the  increase  will  not  be 

5.1  percent.  Instead,  the  increase  is 
only  4.B  percent.  But  I  would  ask, 
amidst  all  of  these  allegations,  amidst 
the  misreading  of  numbers,  amidst  this 
phantom  number  of  $7  billion  with 
imaginary  money  that  is  not  even 
there,  who  has  been  harmed? 

We  know  who  has  been  scared.  Name 
for  me  the  school  children,  show  me 
the  schools  that  are  being  deprived  of 
lunches.  They  are  not  there.  Again,  it 
is  the  policy  of  this  new  majority  to 
empower  people,  to  enfranchise  people 
and  not  to  hold  down  people  in  the 
form  of  a  permanent  underclass  but  to 
truly  feed  the  needy  and  to  give  the  op- 
portunities to  feed  the  needy  in  the 
classrooms,  the  people  who  really  need 
it.  to  have  that  opportunity  at  the 
local  level.  But  the  money  is  not  being 
taken  away. 

And  with  reference  to  people  coming 
to  lobby  us.  to  come  to  see  us.  I 
thought  it  was  very  interesting  that  in 
previous  weeks  folks  would  come 
bringing  cut-out  dolls  of  this  nature 
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and  they  would  list  names  of  very,  very 
small  children.  Now.  look,  it  is  obvious 
a  3-year-old.  precocious  though  she 
might  be.  did  not  assemble  this  doll. 
This  was  something  done  by  adults, 
from  government  bureaucrats  who 
have  paid  money  into  political  action 
committees  that  have  funded  the  tired 
old  order  10  to  1  over  Republicans.  That 
is  part  of  the  problem.  That  is  the  real 
story.  That  is  what  we  will  move  to 
correct. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BILBRAY  (at  the  request  of  Mr. 
Armey)  after  3:30  p.m.  today,  on  ac- 
count of  illness. 

Mr.  UNDERWOOD  (at  the  request  of 
Mr.  Gephardt)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business  in  the  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Wynn.  for  5  minutes,  today. 

Mr.  Gutierrez,  for  5  minutes,  today. 

Ms.  WooLSEY.  for  5  minutes,  today. 

Mr.  Reed,  for  5  minutes,  today. 

Mrs.  Lowey.  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Hoyer,  for  5  minutes,  today. 

Mr.  Scott,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tiahrt)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Tiahrt.  for  5  minutes,  today. 

Mr.  Ensign,  for  5  minutes,  today. 

Mr.  Bateman  for  5  minutes  on  March 
13,  14.  and  15. 

Mr.  Talent  for  5  minutes  on  March  9 
and  15. 

Mr.  Hayworth  for  5  minutes,  today. 

Mr.  Kingston  for  5  minutes,  today. 

Mr.  Bryant  of  Tennessee  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mrs.  Meek  of  Florida. 

Mr.  Kildee. 

Mr.  FOGLIETTA. 
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Mrs.  Schroeder. 

Mr.  Underwood. 

Mr.  Menendez. 

Mr.  Deal  of  Georgia. 

Ms.  Eshoo. 

Mr.  Filner. 

Mr.  Sanders. 

Mr.  Stokes. 

Mr.  Romero-Barcelo. 

Mr.  Traficant. 

Ms.  Lofgren. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tiahrt)  and  to  include  ex- 
traneous matter:) 

Mr.  Crapo. 

Mr.  Smith  of  New  Jersey. 

Mr.  Goodling. 

Mrs.  Gallegly. 

Mr.  (Joodlatte. 

Mr.  Packard  in  two  instances. 

Mr.^BLILEY. 

Mr.  Fields  of  Texas. 

Mr.  Baker  of  California. 

Mr.  Stump. 

Mr.  Porter. 

Mr.  Foley  in  four  instances. 

Mr.  Ramstad. 

Mr.  Davis. 

Mr.  Emerson. 

Mr.  Shaw. 

Mr.  Solomon. 

Mr.  Christensen. 


Mr. 


ADJOURNMENT 
HA-nVORTH.     Mr.     Speaker,    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  5  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  March  9.  1995.  at  10 
a.m. 


EXECUTIVE  COMMUNCIATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

493.  A  letter  from  the  Director  of  Legisla- 
tive Affairs,  Equal  Employment  Opportunity 
Commission,  transmitting  the  Commission's 
fiscal  year  1994  annual  rep>ort  on  the  oper- 
ations of  the  Office  of  General  Counsel,  pur- 
suant to  42  U.S.C.  2000e-4(e>;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

494.  A  letter  from  the  President.  U.S.  En- 
richment Corporation,  transmitting  the  Cor- 
poration's annual  report  for  fiscal  year  1994. 
pursuant  to  Public  Law  102-486,  section  901 
(106  Stat.  2929);  to  the  Committee  on  Com- 
merce. 

495.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-23.  "Recycling  Fee  and 
Illegal  Dumping  Amendment  Act  of  1995," 
pursuant  to  D.C.  Code,  section  l-233(c)(l):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

496.  A  letter  trom  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-24,  "Litter  Control  Fine 
Increase  Amendment  Act  of  1995."  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 
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497.  A  letter  from  the  Chairman.  Consumer 
Product  Safety  Commission,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994.  pursu- 
ant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Reform  and  Oversight. 

498.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1994.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

499.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1994.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

500.  A  letter  from  the  Freedom  of  Informa- 
tion/Privacy Officer.  Interstate  Commerce 
Commission,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1994.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

501.  A  letter  from  the  President.  National 
Endowment  for  Democracy,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

502.  A  letter  from  the  Acting  Director  of 
Legislative  and  Public  Affairs.  National 
Science  Foundation,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1994.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

503.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994.  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

504.  A  letter  from  the  Director.  Office  of 
Science  and  Technology  Policy,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1994. 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Reform  and  Oversight. 

505.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including  the 
Copyright  Office,  for  the  fiscal  year  ending 
September  30.  1993.  pursuant  to  2  U.S.C.  139; 
to  the  Committee  on  House  Oversight. 

506.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
informational  copies  of  prospectuses  for 
three  U.S.  courthouses  located  In  Jackson- 
ville. PL.  Albany.  GA.  and  Corpus  Christi. 
TX.  pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

507.  A  letter  from  the  Secretary  of  Energy, 
transmitting  notification  that  the  report  on 
coal  research,  development,  demonstration, 
and  commercial  application  activities  re- 
garding coal-based  technologies  is  expected 
to  be  submitted  by  June  30,  1995;  to  the  Com- 
mittee on  Science. 

508.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  reduce  costs  and 
make  improvements  in  the  Medicare  Pro- 
gram, and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Com- 
merce. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LIVINGSTON:  Committee  on  Appro- 
priations, H.R.  1158.  A  bill  making  emer- 
gency supplemental  appropriations  for  addi- 
tional disaster  assistance  and  making  rescis- 
sions for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes  (Rept.  104-70). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  LIVINGSTON:  Committee  on  Appro- 
priations. H.R.  1159.  A  bill  making  supple- 
mental appropriations  and  rescissions  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes  (Rept.  104-71).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  LINDER:  Committee  on  Rules,  House 
Resolution  109.  Resolution  providing  for  fur- 
ther consideration  of  the  bill  (H.R.  956)  to  es- 
tablish legal  standards  and  procedures  for 
product  liability  litigation,  and  for  other 
purposes  (Rept.  104-72).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER: 
H.R.  1157.  A  bill  to  restore  families,  pro- 
mote work,  protect  endangered  children.  In- 
crease personal  responsibility,  attack  wel- 
fare dependency,  reduce  welfare  fraud,  and 
improve  child  support  collections;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Economic  and 
Educational  Opportunities,  Commerce,  the 
Judiciary,  National  Security,  and  Govern- 
ment Reform  and  Oversight,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  LIVINGSTON: 
H.R.  1158.  A  bill  making  emergency  supple- 
mental appropriations  for  additional  disaster 
assistance  and  making  reclsslons  for  the  fis- 
cal year  ending  September  30.  1995.  and  for 
other  purposes;  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

H.R.  1159.  A  bill  making  supplemental  ap- 
propriations and  reclsslons  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes;  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
By  Mr.  BROWDER: 
H.R.  1160.  A  bill  to  amend  the  Inter- 
national Code  of  1986  to  provide  that  new  in- 
come tax  deductions,  credits,  exclusions,  and 
other  benefits  shall  be  allowed  only  if  the 
projected  Federal  budget  deficit  meets  cer- 
tain deficit  targets;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   CAMP   (for  himself  and   Mr. 

McDermott): 
H.R.  1161.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exclusion 
from  unrelated  business  taxable  income  for 
certain  sponsorship  payments;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CRAPO  (for  himself.  Ms.  Har- 

MAN.    Mr.    Hastert.    Mr.    Schumer. 

Mrs.  MoRELLA,   Mr.   Brewster,  Mr. 

Shays.  Mr.  Edwards.  Mr.  Incus  of 

South  Carolina.  Mr.  Stenholm.  Mr. 

Kasich.  Ms.  Molinari,  Ms.  Dunn  of 

Washington,     Mr.     Ackerman.     Mr. 

Frost.   Mr.    Kluo,   Mr.   Weldon   of 

Pennsylvania,      Mr.      Weller,      Mr. 

Meehan.   Mr.   MiNGE,   Mr.   Poshard, 


Mr.    Hancock,    Mr.    Lipinski.    Mr. 
Orton.  Ms.  Eshoo.  Mr.  Castle.  Mrs. 
Lincoln.  Mr.  Greenwood.  Mr.  Bur- 
ton of  Indiana.  Mrs.  Waldholtz.  Mr. 
Bereuter,  Mr.  Barrett  of  Wiscon- 
sin, Mr.  Buyer,  Mr.  Browder,  Mr. 
Burr,  Mr.  Deal  of  Georgia.  Mr.  Neu- 
mann, and  Mr.  Brown  of  Ohio): 
H.R.  1162.  A  bill  to  establish  a  deficit  re- 
duction trust  fund  and  provide  for  the  down- 
ward adjustment  of  discretionary  spending 
limits  in  appropriation  bills;  to  the  Commit- 
tee on  the  Budget  and  in  addition,  to  the 
Committees    on    Government    Reform    and 
Oversight,  and  Rules,  for  a  period  to  be  sub- 
sequently   determined   by    the   Speaker,    in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  FORBES: 
H.R.  1163.  A  bill  to  authorize  the  exchange 
of  National  Park  Service  land  In  the  Fire  Is- 
land National  Seashore  in  the  State  of  New 
York  for  land  in  the  Village  of  Patchogue. 
Suffolk  County.  NY;  to  the  Committee  on 

H.R.  1164.  A  bill  to  direct  the  Secretary  of 
Transportation  to  convey  to  the  Montauk 
Historical  Society  light  station  located  at 
Montauk.  NY;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  GOODLATTE  (for  himself  and 
Mr.  BOUCHER): 
H.R.  1165.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  include 
Montgomery.  Roanoke,  and  Rockbridge 
Counties.  VA,  as  part  of  the  Appalachian  re- 
gion; to  the  Committee  on  Transportation 
and  Infrastructure. 

By   Ms.   LOWEY  (for  herself  and  Mr. 
Wyden): 
H.R.  1166.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  develop  rec- 
ommendations for  proposed  model  adoption 
legislation  and  procedures:  to  the  Committee 
on  Economic  and  Educational  Opportunities. 
H.R.  1167.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
certain  adoption  expenses;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MONTGOMERY: 
H.R.  1168.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
income  tax  to  employers  who  employ  mem- 
bers of  the  Reserve  components  of  the  Armed 
Forces  of  the  United  States  and  to  self-em- 
ployed individuals  who  are  members  of  such 
Reserve  components;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MORAN: 
H.R.  1169.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  prohibit  issuers  of  credit 
cards  from  limiting  the  ability  of  Federal, 
State,  and  local  government  agencies  to  im- 
pose fees  for  honoring  credit  cards,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

By  Mr.  BONO  (for  himself.  Mr.  HYDE, 
Mr.  Moorhead.  Mr.  Sensenbrenner, 
Mr.  Gallegly,  Mr.  Coble,  Mr. 
Gekas,  Mr.  Canady.  Mr.  Goodlatte, 
Mr.  Hoke,  Mr.  Cox.  Mr.  McCollum. 
Mr.  Dreier.  Mr.  Paxon.  Mr.  Riggs, 
Mr.      Lewis      of      California.      Mr. 

ROHRABACHER,  Mr.  SCHIFF.  Mr.  CAL- 
VERT, Mr.  Packard,  Mr.  Smith  of 
Texas,  Mr.  Baker  of  California,  Mr. 
Herger,  Mr.  Hunter,  Mr.  Dornan, 
Mr.  Thomas,  Mr.  Heineman.  Mr. 
Cunningham,  Mr.  Pombo.  Mr.  inglis 
of  South  Carolina,  Mr.  McKeon,  Mr. 
DooLfTTLE,  Mr.  Kim,  Mr.  Buyer,  Mr. 
RoYCE,  Mr.  Flanagan.  Mr.  Barr.  Mr. 
Horn,  Mr.  Bryant  of  Tennessee,  Mr. 


BSlbray.  Mr.  Chabot,  Mr. 
Radanovich,  and  Mrs.  Seastrand): 
H.R.  11(70.  A  bill  to  provide  that  cases  chal- 
lenging the  constitutionality  of  measures 
passed  by  State  referendum  be  heard  by  a 
three-judge  court;  to  the  Committee  on  the 
Judiciary. 

By,  Mr.  SHAW  (for  himself,  Mr.  RAN- 
GpL,  Mr.  Crane,  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Thomas.  Mr. 
Hancock,  Mr.  Neal  of  Massachusetts. 
Mr.    English   of   Pennsylvania.    Mr. 
Sam  Johnson,  and  Mr.  Herger): 
H.R.  1171.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  shorter  recov- 
ery period  for  the  depreciation  of  certain 
leasehold  improvements;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self.  Mr.   HoYER,   Mr.   Oilman,   Mr. 
BiONiOR,  Mr.  Markey,  Ms.  Molinari, 
Mr.  Wolf,  Mr.  Royce,  Mr.  Cardin, 
Mr.    TORRICELLI,    Mr.    Rohrabacher. 
Mr.  MoRAN,  Mr.  Wynn,  Ms.  DeLauro. 
Mr.  Engel,  Mr.  Gallegly.  and  Mr. 
MEnendez): 
H.R.  H72.  A  bill  to  terminate  the  United 
States  arms  embargo  applicable  to  the  Gov- 
ernment of  Bosnia  and  Herzegovina;  to  the 
Committee  on  International  Relations. 

By, Mr.  STUMP  (for  himself.  Mr.  Rob- 
erts. Mr.  Callahan,  Mr.  Bachus.  and 
Mr.  Everetd: 
H.R.  1173.  A  bill  to  prohibit  the  expendi- 
ture  of  Federal   funds   for  constructing  or 
modifying  highway  signs  that  are  expressed 
only  in  metric  system  measurements;  to  the 
Committee    on    Transportation    and    Infra- 
structure. 

By  iMr.  UPTON: 
H.R.  ll!?«.  A  bill  to  provide  additional  flexi- 
bility for  the  Department  of  Energy's  pro- 
gram for  the  disposal  of  spent  nuclear  fuel 
and  high  level  radioactive  waste,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  \tK>.  A  bill  to  amend  Public  Law  89- 
454  to  provide  for  the  reauthorization  of  ap- 
propriations;    to    the    Committee    on    Re- 
sources. 

By  Mr.  GOODLING  (for  himself,  Mr. 
FJAWELL.  Mr.  Ballenger.  Mr. 
I|oekstra.  Mr.  Cunningham.  Mr. 
McKeon.  Mrs.  Roukema,  Mr.  Gunder- 
sON.  Mr.  Barrett  of  Nebraska.  Mr. 
CJASTLE.  Mrs.  Meyers  of  Kansas,  Mr. 
sivw  Johnson,  Mr.  Greenwood,  Mr. 
Hutchinson,  Mr.  Knollenberg,  Mr. 
GiRAHAM,  Mr.  Weldon  o£  FLorida.  Mr. 

FJUNDERBURK.    Mr.    SOUDER.    Mr.    NOR- 
WOOD. Mr.  Boehner.  Mr.  Stenholm, 
Mr.  Dcxjley,  Mr.  Parker,  Mr.  Deal  of 
Georgia,    Mr.    Brewster,    Mr.    Han- 
c^K,  Mr.  Zeliff.  Mr.  Rohrabacher, 
afid  Mr.  EwinG): 
H.R.   1176.  A  bill  to  nullify  an  executive 
order  that  prohibits  Federal  contracts  with 
companies    that    hire    permanent    replace- 
ments for  striking  employees;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mr.  HILLEARY  (for  himself,  Mr. 
NlBTHERCUTT,  Mrs.  Myrick,  Mr. 
Mcintosh,  Mr.  Bryant  of  Tennessee. 
Mr.     Graham.     Mr.      Royce,     Mr. 

LiATOURETTE,       Mr.       KINGSTON,       Mr. 

Wamp,  Mr.  Tate,  Mr.  Salmon,  Mr. 
WfSLLER,  Mrs.  Waldholtz,  Mr. 
LJATHAM.  Mr.  Christensen,  Mr.  Nor- 
wood. Mr.  Brownback.  Mr.  Bass.  Mr. 
NEUMANN.  Mrs.  Smith  of  Washington. 
Mr.  Thornberry.  Mr.  Largent.  Mr. 
C(»URN.  Mr.  Tiahrt.   Mr.   Hutchin- 


son. Mr.  Stockman.  Mr.  Paxon.  Mr. 
Dickey.  Mr.  Klug,  and  Mr.  Peterson 
of  Minnesota): 
H.J.  Res.  76.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  terms  of  office  of  Sen- 
ators and  Representatives;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself,  Mr. 
Hoke,  Mr.  Wamp,  and  Mr.  Foley): 
H.J.  Res.  77.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  terms  of  Sen- 
ators and  Representatives;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GILCHREST: 
H.  Con.  Res.  34.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  Rlngling  Bros,  and  Barnum  &  Bailey  Cir- 
cus anniversary  commemoration;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 

Mr.  BARTLETT  of  Maryland  Introduced  a 
bill  (H.R.  1177)  for  the  relief  of  Debra 
Bargeski;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24:  Mr.  BuNN  of  Oregon. 

H.R.  78:  Mr.  Burr  and  Mr.  McKeon. 

H.R.  104:  Ms.  Molinari. 

H.R.  110:  Mr.  SERRANO. 

H.R.  120:  Mr.  Parker. 

H.R.  123:  Mr.  DEAL  of  Georgia,  Mr.  Crane, 
Mr.  Cooley,  Mr.  Graham,  Mr.  Souder,  Mr. 
Sanford,  Mr.  Gekas.  Mr.  Weldon  of  Florida, 
Mr.  Nethercutt,  Mr.  Allard.  and  Mr. 
Stockman. 

H.R.  240:  Mr.  STEARNS  and  Mr.  Smith  of 
New  Jersey. 

H.R.  373:  Mr.  Taylor  of  Mississippi. 

H.R.  375:  Mr.  TAYLOR  of  Mississippi. 

H.R.  394:  Mr.  Rahall,  Mrs.  Lincoln.  Mr. 
Calvert.  Ms.  Lowey.  Mrs.  Smith  of  Washing- 
ton, Mr.  Gejdenson,  Ms.  Furse,  Mr.  Hall  of 
Texas.  Mr.  Wilson.  Mr.  King,  and  Mr.  Liv- 
ingston. 

H.R.  398:  Mr.  Fattah. 

H.R.  470:  Mr.  ScHUMER.  Mrs.  Roukema.  Mr. 
Nadler.  and  Mr.  Torricelli. 

H.R.  580:  Mr.  Davis  and  Mr.  Watts  of  Okla- 
homa. 

H.R.  612:  Mr.  Serrano. 

H.R.  645:  Mr.  Bentsen  and  Ms.  JACKSON- 
Lee. 

H.R.  658:  Ms.  SLAUGHTER. 

H.R.  662:  Mr.  FiLNER.  Mr.  Parker.  Mr. 
Franks  of  Connecticut,  and  Mr.  Burton  of 
Indiana. 

H.R.  699:  Mr.  STENHOLM  and  Mr.  Largent. 

H.R.  709:  Mr.  PARKER.  Mr.  Fattah,  Mr. 
Hinchey.  and  Mr.  Serrano. 

H.R.  739:  Mrs.  Chenoweth.  Mr.  LaHood. 
Mr.  Baker  of  California,  and  Mr.  Livingston. 

H.R.  759:  Mr.  Livingston.  Ms.  Molinari. 
and  Mr.  Ehlers. 

H.R.  789:  Mr.  Christensen. 

H.R.  791:  Mr.  Forbes.  Mr.  Kingston.  Mr. 
Skeen.  Mr.  Bilbray.  and  Mr.  Parker. 

H.R.  793:  Mr.  CLINGER. 

H.R.  839:  Mr.  FORBES. 

H.R.  860:  Mr.  Wicker  and  Mr.  Hancock. 

H.R.  873:  Ms.  DeLauro.  Ms.  Lowey.  Mr. 
Ganske.  and  Ms.  Slaughter. 
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H.R.  882:  Mr.  McDermott.  Ms.  ESHOO.  Ms. 
Slaughter.  Ms.  Pelosi.  Ms.  Harman.  Ms. 
Rivers.  Mr.  Walsh,  and  Ms.  Furse. 

H.R.  930:  Mr.  ORTON. 

H.R.  941:  Mr.  Waxman.  Mr.  Oberstar.  Mr. 
Martinez.  Mr.  Bonior.  Mr.  Calvert.  Mr. 
Hinchey.  Ms.  Fl-rse.  Mr.  Foglietta.  and  Mr. 
Serrano. 

H.R.  958:  Mr.  BONIOR.  Ms.  LoFGREN.  Mr. 
Wynn.  Mr.  Faleomavaega.  Mrs.  Thurman, 
Mr.  Scott,  and  Ms.  Woolsey. 

H.R.  995:  Mr.  CUNNINGHAM,  Mr.  Weller. 
Mr.  McHuGH.  and  Mr.  Calvert. 

H.R.  996:  Mr.  Cunningham.  Mr.  Weller, 
Mr.  McHugh.  and  Mr.  Calvert. 

H.R.  1021:  Mr.  Canady. 

H.R.  1023:  Mr.  Towns  and  Mr.  Camp. 

H.R.  1058:  Mr.  Brewster. 

H.R.  1077:  Mr.  SKEEN  and  Mr.  Cremeans. 

H.R.  1085:  Mr.  Walsh  and  Mr.  LoBiondo. 

H.R.  1094:  Mr.  Minge. 

H.R.  nil:  Mr.  Tiahrt. 

H.R.  1114:  Mr.  SisiSKY. 

H.R.  1138:  Ms.  DUNN  of  Washington. 

H.R.  1145:  Mr.  English  of  Pennsylvania, 
Mr.  Inglis  of  South  Carolina,  Mr.  Bereuter, 
Mr.  Towns,  Mr.  King,  Mr.  Smfth  of  Texas, 
Mr.  Frost,  Mr.  LaHood,  Mr.  Canady,  Mr. 
McHugh.  Mr.  Frank  of  Massachusetts.  Mr. 
Heineman.  Mr.  Bryant  of  Tennessee,  and  Mr. 
Livingston. 

H.J.  Res.  61:  Mr.  King. 

H.J.  Res.  72:  Mr.  BUNN  of  Oregon. 

H.  Con.  Res.  12:  Mr.  Lazio  of  New  York.  Mr. 
Hyde.  Mr.  Clyburn.  Mr.  Knollenberg.  and 
Mr.  Mica. 

H.  Con.  Res.  23:  Ms.  Furse.  Mr.  Fazio  of 
California.  Mr.  Gutknecht.  Mr.  Fattah.  Mr. 
Laughlin.  Mr.  Oilman.  Ms.  Rivers,  Ms. 
Dunn  of  Washington,  Mr.  Metcalf.  Mr. 
VoLKMER.  Mr.  King.  Mr.  Serrano,  Mr. 
Gillmor.  and  Mr.  Spence. 

H.  Res.  59:  Mr.  Pallone.  Mr.  Durbin.  Mrs. 
Mink  of  Hawaii.  Mr.  Bevtll.  Mr.  Torricelli, 
Mr.  Pickett.  Mr.  Frost,  Mr.  Underwood, 
Ms.  Rivers,  Mr.  Gene  Green  of  Texas,  Mr. 
Lipinski.  Mr.  Miller  of  California,  Mr.  Ro- 
mero-Barcelo.  Mr.  Vento.  Mr.  Coleman,  Mr. 
FiLNER,  Mr.  Johnson  of  South  Dakota,  Mr. 
TORKILDSEN,  Mr.  EVANS.  and  Mr. 
McDermott. 

H.  Res.  98:  Mr.  Frank  of  Massachusetts. 
Mr.  Gene  Green  of  Texas.  Ms.  Velazquez, 
Mr.  Mfume,  Mr.  GORDON,  Mr.  Rose,  Mr. 
Clyburn.  and  Mr.  Barrett  of  Wisconsin. 

H.  Res.  99:  Mr.  Kanjorski. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  56:  Mr.  Weller.  Mr.  Funderburk.  Mr. 
MiNGE.  Mr.  HOLDEN,  Mr.  Crapo,  Mr. 
Knollenberg.  Mr.  McDade.  Mr.  Bryant  of 
Tennessee.  Mr.  Bass,  Mrs.  Waldholtz,  and 
Mr.  Oxley. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  2 
Offered  By:  Mr.  Brownback 
Amendment  No.  10:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
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and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"ARTICLE  — 

'•Section  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  hats  been  elected  for  a 
full  term  to  the  House  of  Representatives 
five  times  shall  be  eligible  for  election  to  the 
House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  of  a  term 
to  which  some  other  person  was  elected  shall 
subsequently  be  eligible  for  election  to  the 
Senate  more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  five  times. 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 

"Section  4.  A  State  may  impose  term  lim- 
its shorter  than  those  provided  under  this  ar- 
ticle.". 

H.J.  Res.  2 
Offered  By:  Mr.  Deal  of  Georgia 

AMENDMENT  No.  11:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"ARTICLE  — 

"Section  1.  No  person  who  has  been  elected 
to  the  Senate  two  times  after  the  date  of  the 
ratification  of  this  article  shall  be  eligible 
for  election  or  appointment  to  the  Senate. 
No  person  who  has  been  elected  to  the  House 
of  Representatives  six  times  after  the  date  of 
the  ratification  of  this  article  shall  be  eligi- 
ble for  election  to  the  House  of  Representa- 
tives. 

"Section  2.  A  State  may  establish  limita- 
tions on  the  length  of  service  for  Members  of 
Congress  from  that  State  that  do  not  exceed 
the  limits  set  forth  in  this  article.". 
H.J.  Res.  2 
Offered  by:  Mr.  Deal  of  Georgia 

Amendment  No.  12.  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by  the 
Congress: 

"Article  — 

"Section  l.  No  person  who  hjis  been  elected 
to  the  Senate  two  times  after  the  date  of  the 
ratification  of  this  article  shall  be  eligible 
for  election  or  appointment  to  the  Senate. 
No  person  who  has  been  elected  to  the  House 
of  Representatives  six  times  after  the  date  of 
the  ratification  of  this  article  shall  be  eligi- 
ble for  election  to  the  House  of  Representa- 
tives. 

Section  2.  A  State  may  establish  limita- 
tions on  the  length  of  service  for  Members  of 
Congress  from  that  State  that  do  not  exceed 
the  limits  set  forth  in  this  article,  whethsr 


enacted  before,  on.  or  after  the  date  of  the 
ratification  of  this  article.". 
H.R.  RES.  2 
Offered  By:  Mr.  Dingell 
AMENDMENT  No.  13.  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States: 

"Article  — 
"SECTION  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives six  consecutive  times  shall  be  eligible 
for  election  to  the  House  of  RepresenUtives 
for  a  seventh  consecutive  term. 

"SECTION  2.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  section  1. 

"Section  3.  This  article  shall  be  inoper- 
ative unless  It  shall  have  been  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress. 
Section  4.  Any  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 
"Section  5.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article,". 

H.J.  Res.  2 
Offered  By:  Mr.  Dingell 
Amendment  No.  14:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States: 

"Article— 
"Section  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives three  consecutive  times  shall  be  eligi- 
ble for  election  to  the  House  of  Representa- 
tives for  a  fourth  consecutive  term. 

"Section  2.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  section  1. 

"Section  3.  This  article  shall  be  inoper- 
ative unless  it  shall  have  been  ratified  by  the 
legislature  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  SUtes  by  the  Congress. 
"Section  4.  Any  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 
"Section  5.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article.". 

H.J.  RES.  2 
Offered  By:  Mr.  Frank  of  Massachusetts 
amendment  No.  15:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 
"Article— 
"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 


pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives six  consecutive  times  shall  be  eligible 
for  election  to  the  House  of  Representatives 
for  a  seventh  consecutive  term." 

"Section  2.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  section  1. 

"Section  3.  This  article  shall  be  inoper- 
ative unless  it  shall  have  been  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress. 
"Section  4.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  Into  account  when  determin- 
ing eligibility  for  election  under  this  article. 
"Section  5.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  Indirectly,  the  limits  set 
by  this  article.". 

H.J.  Res.  2 
Offered  By:  Mr.  Frank  of  Massachusetts 
Amendment  No.  16:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes   as   part   of   the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  to  the 
States  by  the  Congress: 

"Article  — 
"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate.  No  person  who  has 
been  elected  for  a  full  term  to  the  House  of 
Representatives  six  consecutive  times  shall 
be  eligible  for  election  to  the  House  of  Rep- 
resentatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  3  years  shall  subse- 
quently be  eligible  for  election  to  the  Senate 
more  than  once.  No  person  who  has  served  as 
a  Representative  for  more  than  1  year  shall 
subsequently  be  eligible  for  election  to  the 
House  of  Representatives  more  than  five 
times. 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  arti- 
cle.". 

H.J.  Res  2 
Offered  by:  Mr.  Frank  of  Massachusetts 
Amendment  No.  17:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and   purposes   as   part   of   the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"Article— 
"Section  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate.  No  person  who  has 
been  elected  for  a  full  term  to  the  House  of 
Representatives  six  consecutive  times  shall 
be  eligible  for  election  to  the  House  of  Rep- 
resentatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  shall  sub- 
sequently be  eligible  for  election  to  the  Sen- 
ate   more   than   once.    No   person   who   has 


served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  tihe  House  of  Representatives  more 
than  five  times. 

"Section  3.  No  election  or  service  occuring 
before  th|s  article  becomes  operative  shall  be 
taken  into  account  when  determining  eligi- 
bility for' election  under  this  article. 

"Section  4.  Nothing  In  the  Constitution  or 
law  of  any  State  shall  diminish  or  enhance, 
directly  or  Indirectly,  the  limits  set  by  this 
article.". 

H.J.  Res  2 
Offered  By:  Mr.  Frank  of  Massachusetts 

amendment  No.  18:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

"ARTICLE— 

"SECTl<»ii  1.  No  person  who  has  been  elected 
to  the  Seriate  two  times  shall  be  eligible  for 
election  or  appointment  to  the  Senate.  No 
person  who  has  been  elected  to  the  House  of 
Representatives  six  times  shall  be  eligible 
for  election  to  the  House  of  Representatives. 

"Section  2.  Election  as  a  Senator  or  Rep- 
resentative before  this  Article  is  ratified 
shall  be  taken  into  account  for  purposes  of 
section  1.  Any  State  limitation  on  service  for 
Members  of  Congress  from  that  State, 
whether  (snacted  before,  on.  or  after  the  date 
of  the  ratification  of  this  Article  shall  be 
valid,  if  $och  limitation  does  not  exceed  the 
limitation  set  forth  in  section  1.". 
H.J.  Res.  2 


Offered  By:  Mr.  Goss 

Amendment  No.  19:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  raCified  by  the  legislatures  of  three- 
fourths  Of  the  several  States  within  seven 
years  frorn  the  date  of  Its  submission  by  the 
Congress: 

I  "Article  — 

"SectiOK  1.  No  person  who  has  been  elected 
to  the  Senate  two  times  shall  be  eligible  for 
election  tar  appointment  to  the  Senate.  No 
person  who  ha^  been  elected  to  the  House  of 
Representatives  six  times  shall  be  eligible 
for  electjion  to  the  House  of  Representa- 
tives.". 

"SECTTipN  2.  No  person,  upon  becoming  in- 
eligible under  this  article  shall  again  be 
elected  <^r  appointed  to  the  House  with  re- 
spect to  which  that  ineligibility  applies, 
until  at  Itast  4  years  have  passed  from  the 
end  of  that  person's  most  recent  term  In  that 
House. 

"SECTi(t>K  3,  A  State  may  Impose  a  shorter, 
but  not  a  longer,  limit  on  the  terms  than 
that  imputed  by  this  article.". 
1 1  H.J.  RES.  2 

Offered  By:  Mr.  Hall  of  Texas 

Amendment  No.  20:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  I  of  its  submission  to  the  States  by 
the  Congress: 

i  "ARTICLE  — 

"SECTiin  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives three  consecutive  times  shall  be  eligi- 
ble for  election  to  the  House  of  Representa- 
tives for  a  fourth  consecutive  term. 


"Section  2.  Service  as  a  Representative  for 
more  than  half  of  a  term  to  which  someone 
else  was  originally  elected  shall  be  consid- 
ered an  election  for  the  purposes  of  section  1 . 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 

"Section  4.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article.". 

H.J.  Res.  2 
Offered  By:  Mr.  Hefley 

Amendment  No.  21:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States. 

"Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives six  consecutive  times  shall  be  eligible 
for  election  to  the  House  of  Representatives 
for  a  seventh  consecutive  term. 

"Section  2.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  section  1. 

"Section  3.  This  article  shall  be  Inoper- 
ative unless  it  shall  have  been  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress. 

"Section  4.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  Into  account  when  determin- 
ing eligibility  for  election  under  this  article. 

"Section  5.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article. 

"Section  6.  Any  judge  appointed  to  a  court 
ordained  and  established  by  Congress  under 
article  III  of  this  Constitution  after  the 
adoption  of  this  article  of  amendment  shall 
cease  to  hold  office  unless  reconfirmed  by 
the  Senate  before  the  end  of  each  successive 
12-year  period  of  service.". 
H.J.  Res.  2 
Offered  By:  Mr.  Hilleary 

Amendment  No.  22:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"Article  — 

"Section  1.  No  person  who  has  been  elected 
to  the  Senate  two  times  shall  be  eligible  for 
election  or  appointment  to  the  Senate.  No 
person  who  has  been  elected  to  the  House  of 
Representatives  six  times  shall  be  eligible 
for  election  to  the  House  of  Representatives. 

"Section  2.  Election  as  a  Senator  or  Rep- 
resentative before  this  Article  is  ratified 
shall  not  be  taken  Into  account  for  purposes 
of  section  1.  except  that  any  State  limitation 
on  service  for  Members  of  Congress  from 
that  State,  whether  enacted  before,  on.  or 
after  the  date  of  the  ratification  of  this  Arti- 
cle shall  be  valid,  if  such  limitation  does  not 
exceed  the  limitation  set  forth  in  section  1.". 


H.J.  RES.  2 
Offered  By:  Mr.  Hilleary 
Amendment  No.  23:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes  as   part   of  the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  to  the 
States  by  the  Congress. 

"Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives  six 
times  shall  be  eligible  for  election  to  the 
House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  of  a  term 
to  which  some  other  person  was  elected  shall 
subsequently  be  eligible  for  election  to  the 
Senate  more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  five  times. 

"Section  3.  Election  as  a  Senator  or  Rep- 
resentative before  this  Article  Is  ratified 
shall  not  be  taken  into  account  for  purposes 
of  this  article,  except  that  any  State  limita- 
tion on  service  for  Members  of  Congress  from 
that  State,  whether  enacted  before,  on.  or 
after  the  date  of  the  ratification  of  this  Arti- 
cle shall  be  valid.  If  such  limitation  does  not 
exceed  the  limitation  set  forth  in  section  1.". 
H.J.  Res.  2 
Offered  by:  Mr.  Livingston 

Amendment  No.  24:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states  within  seven 
year  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"Article  — 

"Each  State  may  prescribe  the  number  of 
terms  a  person  may  be  elected  or  appointed 
to  the  Senate  or  the  House  of  Representa- 
tives from  that  State.". 

H.J.  Res.  2 
Offered  By:  Ms.  Waters 

Amendment  No.  25.  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  to  the 
States  by  the  Congress: 

"Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives six  consecutive  times  shall  be  eligible 
for  election  to  the  House  of  Representatives 
for  a  seventh  consecutive  term. 

"Section  2.  In  the  application  of  section  1 
to  a  Representative  whose  service  as  a  Rep- 
resentative began  after  1990  but  before  the 
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ratification  of  this  article,  -five"  shall  be 
substituted  for  "six"  and  "sixth"  shall  be 
substituted  for  "seventh".  In  the  application 
of  section  1  to  a  Representative  whose  serv- 
ice as  a  Representative  began  after  1980  but 
before  1990,  "four"  shall  be  substituted  for 
"Six"  and  "fifth"  shall  be  substituted  for 
"seventh".  In  the  application  of  section  1  to 
a  Representative  whose  service  as  a  Rep- 
resentative began  after  1970  but  before  1980. 
"three"  shall  be  substituted  for  "six"  and 


"fourth"  shall  be  substituted  for  "seventh". 
In  the  application  of  section  1  to  a  Rep- 
resentative whose  service  as  a  Representa- 
tive began  after  1960  but  before  1970,  "two" 
shall  be  substituted  for  "six"  and  "third" 
shall  be  substituted  for  "seventh".  In  the  ap- 
plication of  section  1  to  a  Representative 
whose  service  as  a  Representative  began 
after  1950  but  before  1960,  "one"  shall  be  sub- 
stituted for  "six"  and  "second"  shall  be  sub- 
stituted for  "seventh". 


"Section  3.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  this  article. 

"Section  4.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article.". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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END  THE  ARMS  EMBARGO  ON 
BOSNIA-HERZEGOVINA 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8, 1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
am  introducing  today  a  bill  which  would  termi- 
nate the  United  States  arms  embargo  applica- 
ble to  the  Government  of  Bosnia-Herzegovina. 

The  situation  in  Bosnia-Herzegovina  today 
is  dismal.  After  three  winters  of  war,  there  is 
still  no  end  in  sight.  The  contact  group  plan  of 
last  summer,  which  had  been  offered  with  a  2- 
week  deadline  for  an  unconditional  response, 
has  been  held  open  indefinitely  to  the  Bosnian 
Serbs  to  accept.  The  Bosnians,  who  accepted 
the  plan  on  time  and  without  condition,  have 
watched  the  international  community  subse- 
quently ease  sanctions  on  Serbia,  despite  the 
fact  that  rt  was  Serbian  President  Slobodan 
Milosevic  that  instigated  this  conflict  and  sus- 
tains the  aggressors  who  rejected  the  plan. 
The  Uosnians  have  heard  our  Secretary  of 
State  explain  how  the  contact  group  formed  to 
respond  to  the  Bosnian  conflict  is  somehow 
more  important  than  the  conflict  itself,  and  that 
preserving  NATO  is  more  important  than 
meeting  the  challenges  Europe  faces  today. 

Meanwhile,  the  Bosnians  feel  the  human 
suffering  and  the  injustice  of  continuing  con- 
flict. That  is  their  reward  for  working  with  the 
international  community,  human  suffering,  and 
injustice. 

The  problem  we  now  confront  in  Bosnia- 
Herzegovina  is  quite  straightfonward.  The  Serb 
militants  occupy  over  70  percent  of  Bosnia- 
Herzegovina,  while  the  contact  group  settle- 
ment grants  the  Serbs  49  percent  of  the  coun- 
try. Mr.  Speaker,  the  international  community 
has  absolutely  no  plan  for  getting  the  Serbs  to 
relinquish  control  of  and  return  that  one-third 
of  the  territory  they  seized  by  force. 

Yes,  the  contact  group  countries  meet  with 
each  other,  with  the  Bosnians,  with  the  Serb 
militants.  They  convene  additional  conferences 
to  bring  the  sides  together.  We  have  seen  this 
for  nearly  3  years,  a  farcical  display  of  resolve 
in  contrast  to  the  hornble  tragedy  on  the 
ground.  This  approach  has  not  worked,  and 
there  is  no  reason  to  believe  it  will  now. 

As  many  have  said  from  the  beginning,  a 
unilateral  lifting  of  the  arms  embargo  on 
Bosnia-Herzegovina  is  a  last  option.  Until  now, 
the  international  community,  including  the 
United  Slates,  has  not  taken  genuine  action  to 
enforce  U.N.  Security  Council  resolutions  re- 
garding Bosnia-Herzegovina,  despite  having 
the  authority  to  do  so.  It  has  not  intervened  to 
stop  Serb  aggression  with  punitive  air  strikes 
or  other  measures,  despite  the  fact  that  the 
genocidai  nature  of  this  aggression  should 
have  compelled  us  legally  and  morally  to  do 
so.  And  the  United  States  has  not  sought — 
really  and  formally  sought — a  multilateral  lifting 


of  the  amns  embargo  on  Bosnia-Herzegovina, 
despite  that  U.N.  member's  inherent  right  to  its 
own  self-defense.  Absent  these  other  meas- 
ures, Mr.  Speaker,  we  have  no  other  recourse 
than  at  least  to  lift  the  U.S.  arms  embargo  on 
Bosnia-Herzegovina. 

Of  course,  until  such  time  that  this  bill  is 
passed  and  its  provisions  go  into  effect,  Presi- 
dent Clinton  can  seek  to  make  the  lifting  of  the 
embargo  a  multilateral  action  at  the  United 
Nations.  He  can  also  take  other  decisive  steps 
to  compel  the  Bosnian  Serb  militants  to  accept 
the  contact  group  plan.  But  time  is  running 
out.  The  present  course  is  untenable,  and  to 
support  its  continuation — even  implicitly  by  our 
own  inaction — would  be  irresponsible. 

It  is  therefore  my  hope,  Mr.  Speaker,  that 
the  Clinton  administration  will  take  the  time 
they  are  now  using  to  defeat  congressional  ef- 
forts to  lift  the  embargo,  and  use  it  instead  to 
get  others  to  agree  to  what  we  all  would  pre- 
fer, a  multilateral  lifting.  After  all.  It  was  2 
years  ago  last  Friday  that  Secretary  of  State 
Christopher,  unveiling  the  administration's 
Bosnia  policy,  lamented  the  fact  that  the  West 
had  repeatedly  missed  earlier  opportunities  to 
effectively  address  the  conflict  and  prevent  it 
from  deepening.  The  Secretary  said:  "Our 
conscience  revolts  at  the  idea  of  passively  ac- 
cepting such  brutality.  It  tests  our  commitment 
to  the  nurturing  of  democracy."  Recognizing 
the  implications  of  the  Bosnian  crisis  he 
warned,  "The  world's  response  to  the  violence 
in  the  former  Yugoslavia  is  an  early  and  cru- 
cial test  of  how  it  will  address  the  concerns  of 
ethnic  and  religious  minorities  in  the  post-cold- 
war  world." 

One  year  ago,  in  the  aftermath  of  the  mar- 
ket place  massacre  in  Sarajevo,  President 
Clinton  himself  echoed  this  view  when  he 
said,  "This  century  teaches  us  that  America 
cannot  afford  to  ignore  conflicts  in  Europe. 
And  in  this  case,  our  Nation  has  distinct  inter- 
ests." He  concluded,  "While  the  cold  war  may 
be  over,  the  world  is  still  full  of  dangers  and 
the  world  still  looks  to  America  for  leadership." 
And  let  us  not  forget  his  Inaugural  address, 
when  he  vowed  that,  "When  our  vital  interests 
are  challenged  or  the  will  and  conscience  of 
the  international  community  is  defied,  we  will 
act,  with  peaceful  diplomacy  whenever  pos- 
sible, with  force  when  necessary." 

Let  the  Congress  be  clearly  understood,  the 
issue  of  Bosnia's  survival  is  important  and 
must  be  addressed.  It  is  a  bipartisan  issue, 
where  the  most  conservative  and  the  most  lib- 
eral share  a  common  outrage  over  the  inhu- 
manity that  has  been  allowed  to  take  place  in 
that  country. 

This  applies  as  well  to  the  Senate,  where 
Senators  Dole  and  Lieberman  have  already 
introduced  an  identical  bill.  I  hope,  Mr.  Speak- 
er, for  the  opportunity  to  move  on  this  legisla- 
tion quickly,  and  today  I  am  joined  by  the 
ranking  minority  member  of  the  Helsinki  Com- 
mission, Mr.  HOYER,  Commission  memt)ers, 
Mr.  Markey,  Mr.  Wolf,  Mr.  Cardin,  and  Mr. 


BONIOR,  Ms.  MOLINARI,  Mr.  ROYCE.  Mr. 
TORRICELLI,  Mr.  ROHRABACHER,  Mr.  MORAN, 
and  Mr.  Wynn. 


RESTORING  ATTORNEY 
ACCOUNTABILITY 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8, 1995 

Mr.  PACKARD.  Mr.  Speaker,  our  civil  justice 
system  is  caught  in  a  web  of  abuse.  It  is  time 
to  stop  unscrupulous  lawyers  who  rig  the  sys- 
tem to  generate  profits  rather  than  justice.  Ex- 
cessive legal  claims,  frivolous  lawsuits,  and 
overzealous  lawyers  overburden  our  justice 
system.  Republicans  know  this  and  are  work- 
ing to  restore  fairness  to  our  legal  system. 

Our  civil  justice  system  is  a  lawyer's  para- 
dise. We  sue  each  other  too  often  and  too 
easily.  Excessive  litigation  and  jury  awards 
alone  cost  Americans  $130  billion. 

Instead  of  a  legal  system  that  citizens  trust 
and  rely  upon,  ours  remains  dominated  by 
savvy  experts  that  grow  rich  from  confusion, 
greed  and  fear.  Republicans  pledge  to  reverse 
this  trend  by  passing  meaningful  civil  justice 
reform.  Our  Attorney  Accountability  Act,  H.R. 
988,  works  to  creates  a  fair  legal  system  that 
recognizes  lawsuits  with  merit  and  rewards 
real  victims  rather  than  rewarding  greedy  law- 
yers. 

This  bill's  "loser  pays"  provision  curtails  friv- 
olous lawsuits,  opening  the  system  to  legiti- 
mate gnevances.  It  ensures  that  expert  wit- 
nesses will  be  unbiased  and  reliable.  Further- 
more, this  bill  will  sanction  unethical  attorneys 
who  abuse  the  system  for  their  benefit.  H.R. 
988  helps  restore  sensibility  and  efficiency  to 
our  litigation  madness. 

Mr.  Speaker,  the  courts  are  supposed  to 
protect  the  consumers  and  workers  in  our  so- 
ciety, not  the  lawyers.  Frivolous  lawsuits  and 
outlandish  damage  awards  make  a  sham  out 
of  our  civil  court  system.  H.R.  988  injects  com- 
mon sense  into  our  legal  system  by  closing 
the  door  to  people  who  use  our  courts  In  an 
abusive  way. 


HELP  FIRST  TIME  HOMEBUYERS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8. 1995 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
introducing  the  First  Time  Homebuyers  Assist- 
ance Act  which  will  make  the  American  Dream 
of  owning  a  home  a  reality  for  thousands  of 
renters.  Today's  renters  often  pay  as  much  for 
rent  as  homeowners  pay  for  a  monthly  mort- 
gage payment.   It  is  not  surprising  that  the 


#  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Memtjer  of  the  House  on  the  floor. 
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1994  Fannie  Mae  National  Housing  Survey 
found  86  percent  of  renters  believe  they  would 
be  better  off  owning  a  home.  And  with  interest 
rates  on  the  rise  again,  buying  a  home  isn't 
getting  any  easier. 

To  many  Americans,  homeownership  means 
financial  psychological,  and  familial  security 
particularly  for  minorities,  younger  Amehcans, 
and  those  with  lower  incomes.  It  means  a 
stronger  economy,  safer  neighborhoods,  and  a 
better  quality  of  life.  Mr.  Speaker,  given  such 
an  optimistic  view  of  homeownership,  why  do 
so  many  renters  continue  to  rent?  According 
to  the  Fannie  Mae  survey,  an  overwhelming 
65  percent  of  renters  rank  the  downpayment 
as  their  primary  obstacle  to  owning  a  home. 

Several  years  ago,  I  visited  a  home  builder 
in  York,  PA,  located  in  my  congressional  dis- 
trict, who  developed  a  unique  and  innovative 
arrangement  in  which  moderately  priced  sin- 
gle-family homes  are  constructed  for  purchase 
with  no  downpayment.  A  local  financial  institu- 
tion finances  80  percent  of  the  loan,  while  the 
remaining  20  percent,  in  the  form  of  a  second 
mortgage,  is  financed  by  the  local  builder.  This 
creative  financing  plan  makes  the  purchase  of 
a  home  affordable  for  financially,  hard-working 
people  who  want  to  buy  a  home,  but  cannot 
afford  a  downpayment. 

However,  the  Tax  Code  penalizes  builders 
who  finance  the  downpayment  on  behalf  of 
the  purchasers.  Currently,  the  Tax  Code  limits 
a  builder's  ability  to  finance  second  mortgages 
because  it  assumes  that  buyers  are  paying 
the  entire  balance  of  their  tax  obligations  in 
the  year  the  property  is  purchased.  The  law 
also  requires  builders  to  pay  taxes  on  the  en- 
tire amount  of  the  income  received  from  a 
mortgage  in  the  year  the  purchase  is  made. 
For  a  builder,  it  becomes  almost  impossible  to 
pay  these  taxes,  not  having  cash  on  hand  to 
do  so  until  the  balance  of  the  mortgage  pay- 
ment is  received  at  a  future  date.  In  other 
words,  the  Tax  Code  prohibits  a  builder  from 
using  the  installment  method  to  calculate  his 
tax  liability.  This  situation  places  a  builder  in  a 
financial  liind  and  jeopardizes  the  future  of  this 
and  similar  housing  programs. 

The  First  Time  Homebuyers  Assistance  Act 
will  enable  a  builder  to  use  the  installment 
method  to  calculate  his  tax  liability  under  cer- 
tain specifk;  circumstances.  The  bill  applies  to 
any  one  family,  owner-occupied  unit.  The  pur- 
chaser must  be  a  first-time  homebuyer  who 
qualifies  for  100  percent  of  the  loan.  Further, 
the  legislation  directs  that  a  second  mortgage 
on  the  property  be  no  more  than  20  percent 
of  the  sale  price  and  applies  only  to  single- 
family  homes  costing  no  more  than  75  percent 
of  the  median  home  price  for  newly  con- 
structed one-family  residential  real  property  in 
a  given  area. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  this  legislation  which  is  specifically 
geared  to  helping  those  who  need  the  most 
assistance  in  buying  a  home.  With  your  sup- 
port, the  First  Time  Homebuyers  Assistance 
Act  can  make  the  American  Dream  an  Amer- 
ican reality. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  JOHN  HUGHES  25 
YEARS  AS  SCOUTMASTER 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Scoutmaster  John  Hughes  of 
Bayonne  for  his  25  years  of  service  to  Boy 
Scout  Troop  25.  There  will  be  a  ceremony 
honoring  Mr.  Hjghes  on  March  11,  1995,  for 
his  dedication  and  leadership. 

Mr.  Hughes  has  served  the  community  in 
many  different  ways.  There  are  not  many  peo- 
ple who  can  juggle  a  successful  career,  and 
find  time  to  work  with  our  children  on  a  regular 
basis.  Yet,  Mr.  Hughes  has  made  the  time, 
because  he  realizes  the  importance  of  helping 
our  youth.  These  children  are  our  future  lead- 
ers. Mr.  Hughes  investment  in  them  is  a  great 
service  to  our  Nation,  and  the  city  of  Bayonne. 

In  1970.  Mr.  Hughes  took  control  of  Troop 
25  as  scoutmaster.  He  worked  with  each 
Scout  individually  helping  to  make  them  better 
Scouts  and  citizens.  Mr.  Hughes  has  taught 
them  a  priceless  lesson  in  dealing  with  some 
of  life's  obstacles.  He  has  acted  as  a  guardian 
angel  for  each  Scout  by  showing  interest  in 
their  personal  lives.  His  efforts  show  what  an 
excellent  role  model  he  is  for  the  community 
as  well  as  for  Boy  Scout  Troop  25.  In  25 
years,  Mr.  Hughes  has  taken  the  Scouts  on 
camping  trips,  and  excursions  throughout  the 
United  Stales  and  Canada.  During  these  trips 
Scouts  have  been  exposed  to  various  learning 
experiences,  people,  and  their  customs. 

Mr.  Hughes  has  established  a  successful 
partnership  in  the  law  firm  of  Hughes  & 
Finnerty,  located  in  Bayonne.  In  the  past  he 
has  served  the  community  in  a  wide  variety  of 
functions.  He  has  served  as  president  of  the 
Bayonne  Council,  and  has  worked  as  an  as- 
sistant prosecutor  for  Hudson  County.  Mr. 
Hughes  has  dedicated  his  time  to  raising 
money  for  the  City  Youth  Fund,  and  currently 
serves  as  president  of  the  Hudson  United 
Soccer  Club,  which  he  founded  in  1976.  At  the 
current  time  he  is  serving  as  public  defender 
for  the  city  of  Bayonne. 

Mr.  Hughes  has  been  a  dedicated  business- 
man and  scoutmaster.  He  is  a  model  citizen 
who  embodies  qualities  of  an  outstanding 
community  leader.  I  am  proud  to  have  Mr. 
Hughes  as  one  of  my  constituents.  I  ask  that 
you  please  join  me  in  honoring  Mr.  Hughes  for 
his  great  tasks  as  scoutmaster  of  Troop  25. 


STATES  RIGHTS  AMENDMENT  TO 
HOUSE  JOINT  RESOLUTION  2 


HON.  NATHAN  DEAL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 

Mr.  DEAL  of  Georgia.  Mr.  Speaker.  I  am 
submitting  for  the  RECORD  a  substitute  amend- 
ment that  I,  along  with  Marty  Meehan.  Jack 
Kingston,  David  Minge,  Scott  Klug,  and 
others  wish  to  offer  to  House  Joint  Resolution 
2,  the  term  limits  legislation  that  the  House  will 
consider    next   week.    This    amendment    will 
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cleariy  resolve  the  issue  of  State  preemption 
by  explicitly  providing  that  States  may  enact 
limits  on  the  time  a  Federal  legislator  may 
serve  that  are  shorter  than  the  Federal  limits 
in  the  amendment.  Our  amendment  is  based 
on  House  Joint  Resolution  66,  legislation 
which  we  introduced  on  January  27.  This  leg- 
islation has  received  bipartisan  support. 

As  is  the  case  on  many  issues,  the  States 
are  moving  ahead  of  the  Federal  Government 
on  political  reform.  Twenty-two  States  have 
approved  limits  on  the  number  of  terms  to 
which  Members  of  Congress  can  be  elected. 
Just  as  in  the  House,  the  States  disagree 
among  themselves  as  to  the  number  of  years 
a  person  should  serve  in  Congress.  Nineteen 
States  have  enacted  limits  of  less  than  12 
years  for  Members  of  the  House.  Several 
other  States  are  considering  enacting  term 
limits  proposals  on  their  own. 

There  is  considerable  doubt  about  whether 
the  States  have  authority  under  the  Constitu- 
tion to  enact  term  limits.  Article  I  of  the  Con- 
stitution establishes  three  qualifications  for 
Members  of  Congress:  age,  citizenship,  and 
residency.  In  Powell  versus  McCormack,  the 
Supreme  Court  held  that  the  House's  power 
was  limited  to  judging  a  Member's  compliance 
with  the  qualifications  in  Article  I  of  the  Con- 
stitution. The  Court's  holding  in  Powell  was 
grounded  upon  its  conclusion  that  the  quali- 
fications established  in  the  Constitution  are  ex- 
clusive. Based  on  this  precedent,  I  am  con- 
cerned that  the  Court  may  not  uphold  the  lim- 
its on  terms  established  by  the  individual 
States. 

The  amendment  we  are  offering  would  lay 
to  rest  these  constitutional  questions  by  explic- 
itly stating  that  the  States  have  the  authority  to 
enact  more  limited  terms.  Allowing  the  Slates 
to  set  limits  on  terms  of  Members  of  Congress 
would  be  a  step  toward  restoring  the  federal- 
ism envisioned  by  the  Framers  of  the  Con- 
stitution. As  a  strong  supporter  of  States' 
rights,  I  believe  that  the  efforts  in  the  States  to 
enact  term  limits  are  healthy  for  our  democ- 
racy. We  should  foster  this  development  by 
explicitly  granting  the  States  authority  to  limit 
terms  of  Federal  legislators. 

Beyond  the  constitutional  issues,  the  prin- 
cipal criticism  of  allowing  individual  States  to 
set  limits  on  terms  for  Members  of  Congress 
is  that  it  could  result  in  a  disparity  in  power  in 
Congress  among  States.  For  example,  voters 
in  Washington  State  rejected  term  limits  in 
1991  largely  in  response  to  concerns  that  lim- 
iting the  terms  of  legislators  from  Washington 
would  give  California  greater  power  in  relation 
to  Washington  State. 

Our  amendment  would  address  this  concern 
by  establishing  a  uniform  Federal  limit  of  no 
more  than  12  years  in  Congress,  while  allow- 
ing States  to  set  lower  limits  within  this  overall 
limit.  By  providing  that  no  Member  of  Con- 
gress may  serve  more  than  12  years,  this  pro- 
posal would  prevent  legislators  in  any  State 
from  amassing  disproportionate  power.  Secure 
in  the  knowledge  that  no  State  would  be  able 
to  send  legislators  to  Congress  for  more  than 
12  years,  any  State  would  be  able  to  decide 
whether  its  interests  would  be  better  served  by 
more  rapid  turnover  in  its  State  delegation  to 
Congress  or  by  allowing  its  Members  of  Con- 
gress to  build  experience  and  effectiveness  by 
serving  for  up  to  12  years. 
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In  addition  to  resolving  the  issue  of  State 
preemption,  the  amendment  seeks  to  resolve 
the  conflict  among  supporters  of  term  limits  in 
Congress  regarding  the  appropriate  length  in 
terms.  As  you  know,  there  is  a  disagreement 
between  those  who  support  a  12-year  limit 
and  thosa  who  prefer  a  limit  of  6  or  8  years. 
Although  there  is  stronger  support  for  a  12- 
year  limit,  several  Members  and  organizations 
have  threatened  to  oppose  legislation  estab- 
lishing term  limits  of  more  than  6  years.  I  be- 
lieve it  would  be  truly  unfortunate  if  a  dif- 
ference over  the  ideal  term  limit  proposal  pre- 
vents us  from  enacting  any  term  limits. 

Our  amendment  would  establish  a  Federal 
limit  of  12  years  in  the  House,  12  years  in  the 
Senate,  and  would  explicitly  give  the  States 
the  authority  to  set  lower  limits  if  they  choose 
to  do  so.  The  amendment  seeks  to  capitalize 
on  the  support  in  Congress  for  a  12-year  limit, 
while  empowering  States  to  enact  shorter  lim- 
its if  they  desire  to  do  so. 

I  believe  this  compromise  will  improve  the 
prospects  for  passage  of  the  legislation  in 
Congress  as  well  as  the  chances  for  ratifica- 
tion by  the  States  while,  at  the  same  time,  ac- 
commodating the  veiried  opinions  on  the  exact 
length  ol  limited  terms.  I  ask  my  colleagues  to 
join  me  in  supporting  this  balanced  approach 
to  the  issue  of  term  limits. 


^UTE 


SALUTE  TO  AMGEN  AND  TO  THE 
AMERICAN  BIOTECHNOLOGY  IN- 
DUStRY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  T$E  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  the  American  biotechnology  industry, 
which  continues  to  dominate  the  world  market 
in  producing  breakthrough  medicines  based 
on  cellular  and  molecular  biology — bringing  re- 
lief and  cures  to  millions  of  patients  around 
the  worid. 

Although  other  nations,  notably  Germany, 
Great  Britain  and  Japan  have  renewed  their 
efforts  to  narrow  the  biotech  gap,  America's 
leadership  in  this  vital  field  continues  to  be 
overwhefming. 

Although  it  has  existed  for  little  more  than  a 
decade,  the  biotechnology  industry  has  al- 
ready made  tremendous  advances  in  science 
and  research.  Today,  there  are  more  than 
1 ,000  biolech  companies  in  the  United  States, 
most  in  the  research  stage  of  their  develop- 
ment. 

Many  of  these  companies  are  located  in  my 
home  state  of  California  and  one,  Amgen  Inc. 
of  Thousand  Oaks,  is  located  in  an  area  that 
was  formeriy  part  of  my  congressional  district. 

It  is  through  Amgen  that  I  first  became 
aware  ct  this  burgeoning  industry  and  that  I 
continue  to  stay  apprised  of  its  development 
and  progress.  We  in  California  are  especially 
proud  of  this  industry,  which  brings  so  much 
hope  and  promise  to  the  economy  of  our  state 
and  nation.  In  fact,  in  the  face  of  military  and 
corporate  cutbacks  that  have  truly  challenged 
the  state  of  California  and  its  residents, 
biotech  represents  one  of  the  few  industries  to 
actually  grow  over  the  past  decade. 
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Mr.  Speaker,  in  a  recent  column  in  the  Los 
Angeles  Times,  An  American  Upbringing  for 
Promising  Industry,  February  12,  1995,  James 
Flanigan  detailed  the  dynamics  of  the  bio- 
technology industry  and  explained  some  of  the 
reasons  why  it  holds  so  much  potential  for  real 
gains  in  medicine  and  is  expected  to  have 
such  a  positive  influence  on  the  nation's  eco- 
nomic growth. 

In  his  article,  Mr.  Flanigan  singled  out 
Amgen  as  an  example  of  the  awesome  medi- 
cal potential  of  biotechnology,  Ixith  in  the  im- 
mediate and  long-term  future. 

As  someone  who  is  acutely  aware  of  the 
progress  Amgen  has  made  in  this  truly  pro- 
gressive field,  I  find  this  recognition  quite  ap- 
propriate. Just  this  past  December,  Vice  Presi- 
dent Al  Gore  presented  Amgen  with  a  Presi- 
dential National  Medal  of  Technology  for  its 
pioneering  role  In  this  new  industry  and  its 
success  in  bringing  remarkable  medicines  to 
patients  around  the  worid. 

Mr.  Speaker.  I  would  like  to  include  Mr. 
Flanigan's  article  in  the  RECORD  to  share  with 
you  and  my  colleagues  information  about  an 
industry  that  will  surely  play  a  larger  role  in  all 
of  our  lives  in  the  coming  years. 
[From  the  Los  Angeles  Times.  Feb.  12,  1995] 

AN  AMERICAN  Upbringing  for  a  Promising 

Industry 

(By  James  Flanigan) 

With  professional  investors  pumping  bil- 
lions of  dollars  into  Amgen  Inc.  stock  last 
week  on  rumors — later  denied— of  a  takeover 
that  would  have  cost  at  least  $12  billion,  or- 
dinary folks  must  wonder  what  connection 
there  could  be  between  mega-deal  specula- 
tion and  lower  prices  for  prescription  drugs 
and  medical  treatments. 

But  there  is  a  connection,  just  as  there  is 
a  more  obvious  link  to  fresh  investor  inter- 
est in  biotechnology,  an  industry  scarcely  20 
years  old  that  speaks  volumes  about  U.S. 
methods  of  financing  discoveries  and  innova- 
tions. 

In  fact,  dozens  of  biotech  companies  are 
starting  up  these  days,  thanks  to  a  new  re- 
search technology. 

And  in  a  larger  context,  though  there  may 
be  no  single  cure  for  cancer,  the  outlook  for 
Amgen  and  the  biotech  industry  says  rem- 
edies to  alleviate  cancer  symptoms  and  those 
of  AIDS.  Alzheimer's  and  other  afflictions 
are  in  the  works. 

Amgen's  stock  shot  up  21%  in  two  days 
last  week,  from  under  $63  a  share  to  more 
than  $76,  on  rumors  that  Bristol-Myers 
Squibb,  maker  of  Bufferin  and  other  such 
products  as  well  as  prescription  medicines, 
would  offer  $90  a  share  for  Amgen's  stock. 

Amgen's  price  fell  back  when  Bristol  de- 
nied the  rumor— it  closed  at  $68.44  on  Friday. 
But  speculation  about  buyouts  is  sure  to 
continue  in  an  atmosphere  in  which  Glaxo 
Holdings  recently  paid  $500  million  for 
Affymax.  a  biotech  company,  and  is  offering 
$14  billion  for  Wellcome,  which  makes  a  lead- 
ing AIDS  treatment. 

The  big  companies'  intent  is  to  acquire  re- 
search capabilities  and  the  rights  to  promis- 
ing drugs  at  a  time  when  hard  bargaining  by 
corporate  benefit  managers  are  driving  down 
drug  prices  and  big  company  laboratories  are 
becoming  expensive  luxuries. 

"The  big  companies  are  well  equipped  to 
handle  worldwide  marketing  and  clinical 
trials  for  the  Food  and  Drug  Administra- 
tion," says  Viren  Mehta.  managing  partner 
of  Mehta  &  Isaly.  an  investment  firm  spe- 
cializing  in   health   issues.    "But   their  re- 
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search  laboratories  have  been  less  productive 
of  successful  new  drugs." 

Thus  Amgen  is  particularly  attractive  be- 
cause it  has  two  of  the  most  successful  new 
compounds:  Epogen.  which  stimulates  pro- 
duction of  red  blood  cells  to  alleviate  anemia 
in  kidney  patients  on  dialysis,  and 
Neupogen.  which  stimulates  white  blood  cell 
production  to  gruard  against  infections  in 
cancer  patients  undergoing  chemotherapy. 

On  growth  and  development  of  those  two 
products  alone,  Amgen's  earnings  could  rise 
13%  a  year  for  the  next  five  years,  says  Eric 
Hecht,  a  physician  and  a  security  analyst  for 
Morgan  Stanley. 

The  drugs  are  economically  effective  be- 
cause they  reduce  the  need  for  costly  blood 
transfusions  and  medically  effective  because 
they  bolster  the  immune  systems  of  pa- 
tients, thus  reducing  risk  of  often  fatal  in- 
fections. 

And  they  are  called  biogenetic  because 
they  use  synthesized  genes  to  stimulate  the 
body's  own  curative  processes— blood  cell 
production  from  the  bone  narrow,  for  exam- 
ple. 

Biotechnology,  though  a  young  industry, 
already  contains  some  700  companies,  most 
of  them  in  the  United  States,  and  already 
has  gone  through  several  cycles  of  exagger- 
ated hopes — and  sky-high  stock  prices — fol- 
lowed by  returns  to  realif  tic  expectations. 

Born  in  the  wake  of  President  Richard  Nix- 
on's War  on  Cancer,  biotech's  first  aim  was 
to  find  a  single  cure,  a  "silver  bullet"  to  cure 
the  dread  disease.  But  through  the  years,  a 
growing  realization  that  cancer  and  AIDS 
and  afflictions  of  the  brain  such  as  Alz- 
heimer's are  complex,  changeable  and  unpre- 
dictable has  humbled  drug  companies  and  in- 
vestors. 

Now  efforts  are  undertaken  one  step  at  a 
time.  For  example.  Amgen.  in  partnership 
with  a  small  company  named  Regeneron.  is 
in  clinical  trials  with  a  genetic  compound  in- 
tended to  slow  the  degenerative  processes  of 
Lou  Gehrig's  disease.  Hopes  of  finding  com- 
pounds to  restore  lost  functions  due  to  scle- 
rosis or  stroke  are  for  the  future. 

The  very  fact  that  biotech  research  is  at 
the  frontier  of  science  has  made  it  difficult 
for  big  company  laboratories  with  corporate 
budgets  and  procedures.  So  biotech  has 
grown  as  a  decentralized  industry,  encourag- 
ing university  and  medical  center  research- 
ers to  join  business  managers  in  entre- 
preneurial companies. 

That's  why  major  biotech  centers  are  clus- 
tered near  university  complexes — in  the  San 
Francisco  Bay  Area  and  San  Diego,  in  Cam- 
bridge and  Boston.  Mass..  Princeton.  N.J., 
and  the  Texas  Medical  Center  in  Houston. 

Venture  capital  firms  offer  initial  financ- 
ing in  such  places  and.  when  markets  are  re- 
ceptive, bring  companies  public  with  new 
stock.  But  it's  a  tough  field  to  predict.  Even 
the  renowned  scientist  Jonas  Salk's  com- 
pany. Immune  Response  Corp..  has  been 
plagued  by  worsening  losses  and  a  sinking 
stock  price. 

Yet  new  companies  are  being  formed  at  a 
furious  pace  in  California  and  elsewhere.  The 
reason  is  a  technological  mouthful  called 
combinatorial  chemistry.  It  uses  the  tech- 
niques of  semiconductor  manufacturing  and 
super-computing  to  screen  thousands  of  mol- 
ecules for  potential  sources  of  new  genetic 
drugs. 

The  effects  could  be  dramatic. 
"Combinatorial  chemistry  will  make  it 
much  quicker  and  cheaper  to  identify  attrac- 
tive new  drugs."  writes  James  McCamant. 
editor  of  Berkeley's  Medical  Technology 
Stock  Letter.  "Over  the  next  10  years  it  will 
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change  the  nature  of  the  pharmaceutical  in- 
dustry." 

Drug  companies  are  aware  of  that:  Marion 
Merrell  Dow  has  already  acquired  Selectide 
and  Glaxo  has  bought  Affymax.  two  pioneers 
in  combinatorial  chemistry. 

There  will  be  many  more  buy-outs  and 
start-ups  to  come  in  the  normal  ferment  of  a 
new  industry.  The  promise  is  that  bio- 
technology will  bring  down  the  costs  of  pre- 
scription drugs  and  medical  treatments  as  it 
brings  entrepreneurs  and  investors  opportu- 
nities in  small  companies  as  well  as  large 
ones  like  Amgen. 

A  good  example  of  the  ability  of  U.S.  in- 
dustry, academia  and  government  to  adapt 
to  scientific  discovery  and  changing  cir- 
cumstances, biotech  is  a  field  to  watch. 


TRIBUTE  TO  BERNARD  M.  BOUR 


HON.  ANNA  G.  ESHOO 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  8,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Bernard  M.  Bour  who  is  retiring 
after  20  years  as  the  editorial  page  editor  of 
the  San  Mateo  Times  in  California. 

Bernard  Bour  has  been  an  opinion  leader  in 
the  San  Francisco  Bay  Area  since  joining  the 
Times  in  1975.  His  thoughtful  editorials  have 
raised  the  level  of  public  discourse  and  have 
bettered  both  our  community  and  our  country. 
Dunng  his  remarkable  career,  Mr.  Bour  has 
provided  his  readers  with  valuable  insights  on 
a  vast  array  of  subjects,  from  local  to  world  af- 
fairs, and  many  topics  in  between.  He  has 
been  a  particularly  persistent  voice  for  better 
government  and  campaign  reform,  and  I  have 
come  to  cherish  his  reflections  on  these  mat- 
ters. 

During  the  many  years  I  have  known  Mr. 
Bour,  I  have  been  struck  by  his  respectful 
manner  and  always  appreciated  his  courteous 
disposition.  He  is  both  a  gentleman  and  a 
gentle  man  whose  unparalleled  professional- 
ism have  made  him  a  treasure  to  his  loyal 
readers. 

Prior  to  arriving  at  the  Times,  Mr.  Bour 
worked  for  the  Asia  Foundation  in  San  Fran- 
cisco and  the  U.S.  Mission  to  the  United  Na- 
tions in  New  York.  Now  he  is  returning  to 
these  earlier  interests  by  spending  part  of  his 
retirement  assisting  with  the  noble  effort  to 
commemorate  the  50th  anniversary  of  the 
signing  of  the  U.N.  Charter. 

Mr.  Speaker,  Bernard  Bour  has  graced  the 
pages  of  the  San  Mateo  Times  for  two  dec- 
ades with  flair  and  distinction.  I  ask  my  col- 
leagues to  join  me  in  saluting  this  outstanding 
writer  and  wishing  him  the  best  of  everything 
In  his  well  earned  retirement. 


APPALACHIAN  REGIONAL  DEVEL- 
OPMENT ACT  AMENDED  TO  IN- 
CLUDE MONTGOMERY,  ROANOKE, 
AND  ROCKBRIDGE  COUNTIES,  VA 


HON.  BOB  GOODLATTE 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 
Mr.  GOODLATTE.  Mr.  Speaker,  my  fellow 
Virginian,  Congressman  Rick  Boucher,  and  I 
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join  once  again  to  introduce  legislation  which 
would  include  the  counties  of  Roanoke, 
Rockbridge,  Montgomery,  and  the  contiguous, 
independent  cities  of  Roanoke,  Salem, 
Radford,  Lexington,  and  Buena  Vista  as  part 
of  the  Appalachian  Regional  Commission.  Our 
bill  amends  the  Appalachian  Regional  Devel- 
opment Act  of  1965  and  is  identical  to  legisla- 
tion we  introduced  in  the  103d  Congress 
which  passed  the  House  but  was  not  acted 
upon  by  the  Senate  in  the  end  of  the  session 
rush. 

The  Appalachian  Regional  Commission 
[ARC]  was  established  in  1965  as  a  Federal- 
State  partnership  in  economic  and  social  de- 
velopment. ARC'S  goals  have  been  to  encour- 
age the  economic  development  and  growth  of 
the  Appalachian  region. 

ARC'S  mission  has  been  to  develop  an  in- 
frastructure to  help  Appalachia  become  eco- 
nomically viable  and  competitive.  It  has  done 
so  by  constructing  some  2,100  miles  of  high- 
ways, implementing  recycling  programs,  creat- 
ing vocational  education  facilities,  and  building 
reliable  waste  disposal  facilities,  water,  and 
sewer  systems. 

Already  a  part  of  the  Appalachian  region 
tx)th  geographically  and  culturally,  Roanoke, 
Rockbridge,  and  Montgomery  Counties  were 
asked  to  join  ARC  when  it  was  created  over 
25  years  ago.  At  that  time  the  local  officials 
decided  not  to  become  members. 

In  hindsight,  this  decision  was  a  mistake, 
not  only  for  the  three  counties,  but  also  for  the 
area  counties  which  are  members.  Many  eco- 
nomic development  projects  require  the  par- 
ticipation of  adjoining  counties.  Yet,  Roanoke, 
Rockbridge,  and  Montgomery  Counties  are  ex- 
cluded from  any  project  funded  by  the  ARC. 

If  the  counties  and  the  contiguous  independ- 
ent cities  are  designated  as  part  of  the  ARC 
region  there  will  be  an  enhanced  opportunity 
to  pursue  joint  programs.  The  potential  for 
combined  efforts  in  tourism,  infrastructure 
projects,  and  strengthening  competitiveness  in 
attracting  new  businesses  would  be  tremen- 
dous. 

The  three  counties  which  we  propose  to  add 
are  all  vital  to  the  ultimate  success  of  the 
ARC.  One  of  them,  Montgomery  County, 
along  with  the  independent  city  of  Radford,  is 
in  Mr.  BOUCHER'S  district  to  the  south  of  Roa- 
noke County  which  is  the  southern  most  part 
of  my  district. 

Montgomery  County,  which  has  a  total  pop- 
ulation of  74,000  people,  is  geographically  part 
of  the  Appalachian  region.  Although  it  is 
blessed  with  an  abundance  of  natural  re- 
sources and  creative  people,  it  is  plagued  with 
cyclical  unemployment.  Despite  being  home  to 
Virginia  Tech  and  possessing  the  fourth  high- 
est concentration  of  Ph.D.'s  per  capita  in  the 
Nation,  26  percent  of  all  Montgomery  County 
residents  aged  25  and  over  do  not  have  a 
high  school  education.  In  some  areas  of  the 
county,  that  figure  exceeds  50  percent. 

Rockbridge  County,  and  the  independent 
cities  of  Lexington  and  Buena  Vista,  which  oc- 
cupy the  central  portion  of  my  congressional 
district,  are  bordered  on  the  west  by  the  coun- 
ties of  Allegheny,  Bath,  and  Highland,  and  the 
cities  of  Clifton  Forge  and  Covington.  Lexing- 
ton is  home  to  the  Virginia  Military  Institute 
and  Washington  and  Lee  University.  Despite 
benefiting  from  these  universities  and  an  im- 
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pressive  tourism  industry,  the  area  has  been 
plagued  by  layoffs  and  plant  closing. 
Rockbridge  is  surrounded  by  counties  that  are 
members  of  ARC  and  has  been  cooperating 
with  its  neightwrs  on  a  number  of  projects  in- 
cluding a  regional  landfill.  Rockbridge  contin- 
ues to  explore  the  concept  of  regionalism  and 
would  like  to  Ijecome  involved  in  the  Appa- 
lachian Regional  Recycling  Consortium 
[ARRCj— an  ARC  project. 

However,  Rockbridge  has  been  denied  in- 
volvement in  ARRC  because  it  is  not  a  mem- 
ber of  ARC.  As  a  result,  the  recycling  effort 
has  suffered  because  the  participating  coun- 
ties are  unable  to  supply  a  large  enough  vol- 
ume of  recyclable  material  to  make  the  pro- 
gram cost-effective.  The  addition  of 
Rockbridge  County  to  the  ARC  could  help  the 
recycling  effort  become  a  reality. 

Roanoke  County  and  the  independent  cities 
of  Roanoke  and  Salem  could  well  be  the 
lynch-pin  between  success  of  the  ARC  and  its 
failure.  With  a  population  of  approximately 
200.000,  the  Roanoke,  Valley  has  a  history  of 
cooperative  agreements  and  joint  ventures 
with  surrounding  counties.  Some  of  the  joint 
opportunities  the  Roanoke  area  governments 
have  pursued  include,  the  further  development 
of  tourism  and  industrial  sites  along  the  1-81 
and  1-581  corridors,  educational/vocational 
training  projects,  and  the  enhancement  of 
water  and  sewer  infrastructure.  If  admitted  to 
the  ARC,  Roanoke  County  could  combine  its 
resources  and  economic  vitality  with  its  less 
urban  neighbors  to  help  facilitate  much-need- 
ed ARC  regional  projects. 

In  addition,  for  the  ARC  to  ultimately  suc- 
ceed in  its  mission  to  provide  Appalachia  with 
the  infrastructure  it  needs  to  develop  into  an 
economically  viable  region,  it  only  makes 
sense  that  these  three  important  counties  be 
added  to  its  membership. 

Their  addition  will  provide  an  essential 
sense  of  regionalism  with  the  countries  al- 
ready within  ARC,  allowing  them  to  work  to- 
gether to  solve  the  many  problems  of  the 
area.  It's  time  to  realize  that  city,  county  and 
even  States  lines  are  becoming  less  and  less 
a  barrier  to  cooperation. 

Finally,  by  designating  the  Roanoke  Valley, 
Rockbridge  County,  and  Montgomery  County 
as  a  part  of  ARC,  Congress  will  be  strength- 
ening the  partnership  between  western  and 
southwestern  Virginia. 

I  urge  my  colleagues  to  support  this  much 
needed  legislation. 


COMMONSENSE  PRODUCT 
LIABILITY  AND  LEGAL  REFORM 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 

Mr.  PACKARD.  Mr.  Speaker,  our  courts 
have  become  a  lucrative  feeding  ground  for 
unscrupulous  lawyers  and  greedy  plaintiffs 
who  abuse  the  system.  Litigation  is  spinning 
out  of  control  when  a  woman  can  file  suit  over 
spilt  coffee  and  walk  away  millions  richer.  Re- 
publicans will  work' to  curb  this  lucrative  feed- 
ing frenzy  by  passing  a  commonsense  product 
liability  and  legal  reform  bill. 
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In  curl  civil  justice  system  the  very  laws 
which  are  supposed  to  protect  American  work- 
ers and  consumers  hurts  them  the  most.  Our 
current  legal  system  imposes  a  "litigation  tax" 
on  every  hardworking  American.  Higher 
prices,  higher  Insurance  premiums,  and  stifled 
productivity  dampen  job  creation  and  deny 
consumers  new,  safer,  and  less  expensive 
products.  The  American  people  should  not  be 
forced  to  pay  the  tab  for  baseless  litigation 
and  unsettling  jury  awards. 

Our  Commonsense  Product  Liability  and 
Legal  Reform  Act,  H.R.  956  takes  a  balanced 
approach  to  provide  fairness  to  consumers, 
products  sellers  and  manufacturers  alike.  In- 
creased uniformity  and  certainty  in  civil  law  will 
encourage  settlements  before  trial — reducing 
legal  costs  and  helping  to  speed  just  com- 
pensation to  victims. 

The  American  people  are  fed  up  with  a 
senseless  civil  justice  system  that  works 
against  them.  They  want  a  legal  system  that 
works  to  protect  their  rights  as  workers  and 
consumers.  H.R.  956  restores  accountability 
and  responsibility  to  a  legal  system  currently 
mired  in  abuse. 


REINTRODUCTION  OF  THE  BIPAR- 
TISAN DEFICIT  REDUCTION 
LOCK-BOX 


HON.  MICHAEL  D.  CRAPO 

OF  IDAHO 
IN  Tl^a  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8, 1995 

Mr.  CRAPO.  Mr.  Speaker,  I  rise  today  with 
Representative  Jane  Harman  and  35  of  our 
colleagues  in  favor  of  a  critical  budget  process 
reform  in  the  103d  Congress.  As  you  know, 
the  Nation  finds  itself  saddled  with  ever  more 
Federal  debt.  If  the  debt  were  to  be  paid  off 
today,  9ome  estimate  that  each  person's 
share  would  be  over  $17,000.  Addressing  this 
debt,  and  exploring  ways  of  cutting  this  debt 
through  budget  process  reform,  has  bieen  one 
of  my  primary  goals  as  a  Member  of  Con- 
gress. 

Today,  I  would  like  to  speak  on  a  budget 
process  reform  that  is  Included  in  a  bill  which 
I  am  pleased  to  have  engineered  with  my  col- 
leagues from  both  sides  of  the  aisle:  The  Defi- 
cit Reduction  Lock-Box  Act.  In  the  103d  Con- 
gress, this  legislation  (H.R.  4057)  garnered  the 
support  of  over  1 50  cosponsors  almost  evenly 
divided  between  party  affiliation. 

Congress  debates  on  numerous  amend- 
ments tfiat  are  designed  to  reduce  spending 
for  specific  Federal  programs  or  agencies.  Un- 
fortunately, passage  of  these  amendments 
does  not  guarantee  or  mandate  real  spending 
cuts. 

We  need  to  begin  the  process  of  bringing 
truth  to  the  budget  process  and  make  our  cuts 
count.  When  Congress  votes  for  cuts  they 
should  be  just  that — cuts.  Only  by  finding  a 
method  to  reduce  the  spending  caps  and  the 
related  subcommittee  allocations  will  we  be 
certain  that  spending  cuts  to  appropriations 
bills  will  ever  be  realized.  This  is  what  the  defi- 
cit reduction  lock-tX)x  addresses.  And  these 
spending  cuts  would  be  self-Initiating,  unless 
othenwise  specifically  designated  or  trans- 
ferred. 


EXTENSIONS  OF  REMARKS 

Endorsing  this  legislation  since  the  103d 
Congress  are  several  national  groups  includ- 
ing the  U.S.  Chamber  of  Commerce.  Citizens 
Against  Government  Waste,  the  National  Tax- 
payers Union,  and  Citizens  for  a  Sound  Econ- 
omy. It  should  be  stressed  that  this  bill  Is  a 
truly  bi-partisan  product  that  would  lead  the 
way  to  making  discretionary  cuts  count. 

I  have  a  strong  Interest  in  proposals  to  re- 
quire appropriations  bill  cuts  to  be  translated 
Into  actual  budget  reductions.  The  lock-txjx 
must  be  considered  as  a  stand-alone  budget 
process  reform  measure,  and  a  first-step  in 
passing  other  necessary  budget  process  re- 
forms. It  Is  an  independent  effort  that  does  not 
seek  to  block  other  worthy  budge;  process  re- 
forms. If  anything,  this  budget  process  reform 
would  complement  other  necessary  efforts  in 
this  arena.  Based  on  its  proven  bi-partisan  in 
Congress  since  its  introduction  eariy  this  year. 
I  feel  it  deserves  a  vote  this  year  on  the 
House  floor. 

As  I  mentioned  already,  the  House  and 
Senate  do  not  save  money  when  they  vote 
against  approval  of  a  specific  program.  What 
this  means  Is  that  the  whole  Congress  has  no 
way  to  cut  discretionary  spending  without  the 
cooperation  of  the  committees  that  appropriate 
Federal  funds.  Even  when  both  Houses  of 
Congress  vote  to  defund  a  program,  the  com- 
mittees that  control  appropriations  are  free  to 
design  new  ways  to  spend  the  Federal  money 
that  they  control. 

After  repeated  exhortations  on  the  necessity 
for  thrift  in  an  age  of  deficit  financing  by,  for 
example,  the  space  station's  political  oppo- 
nents, defenders  like  myself  argued  that  Its 
elimination  is  not  going  to  give  one  penny  of 
deficit  reduction.  The  spending  that  has  al- 
ready been  appropriated  would  merely  be 
plowed  back  into  other  programs. 

The  lock-box  bill  is  geared  toward  finally 
doing  what  we  constantly  tell  the  American 
people  that  we're  supposedly  doing.  Many 
people  think  that  when  we  vote  to  make  cuts 
and  when  we  have  success,  that  cuts  are  ac- 
tually going  to  take  place.  Under  present  law, 
these  dollars  are  reallocated.  This  proposal 
would  ensure  that  we  can  actually  address  the 
deficit,  which  the  American  people  want  us  to 
do. 

When  Congress  votes  to  cut  Federal  spend- 
ing but  the  Treasury  doesn't  really  save  any 
money,  it  harms  both  American  taxpayers  and 
representative  democracy.  Congress  should 
reform  spending  procedures  to  make  its  cuts 
count.  When  it  votes  against  Federal  spend- 
ing, there  should  be  a  way  to  create  opportu- 
nities for  savings  that  are  both  substantial  and 
mandatory.  That  way.  money  would  In  effect 
be  deposited  in  the  Federal  treasury  for  deficit 
reduction,  not  just  retreat  a  step  back  In  the 
spending  pipeline.  Until  Congress  changes  the 
way  It  approves  Federal  spending  so  cuts  can 
really  count,  even  if  rank-and-file  Members 
vote  to  cut  every  program  in  the  worid,  con- 
ference committees  can  simply  reallocate  the 
money. 

Ensuring  real  spending  cuts  through  this 
lock-box  bill  Is  a  necessary  first  step  In  this 
process  of  spending  reform.  Members  of  Con- 
gress must  seriously  consider  listening  to  their 
constituents  about  spending  cuts  and  place 
good  government  over  the  self-interest  of  spe- 
cific projects  by  indicating  their  support  for  this 
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lock-t)ox  bill.  Only  through  budget  process  re- 
forms like  this  will  Members  be  able  to  vote  for 
cuts  and  be  able  to  communicate  the  authen- 
ticity of  these  cuts  honestly  to  the  public.  I  am 
proud  to  reintroduce  this  key  legislation  today. 


RETIREMENT  OF  JUDGE  JOAQUIN 
V.E.  MANIBUSAN 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  commend  and 
congratulate  a  distinguished  public  servant. 
Judge  Joaquin  V.E.  Manibusan,  who  is  retiring 
from  the  superior  court  of  Guam.  Judge 
Manibusan  is  a  loyal  citizen  who  has  dedi- 
cated over  50  years  of  service  to  the  goverrv 
ment,  the  island,  and  the  people  of  Guam. 

Judge  Manibusan  was  born  on  March  23, 
1921,  In  the  city  of  Agana.  He  is  the  son  of 
the  late  Judge  and  Mrs.  Jose  C.  Manibusan. 
After  his  graduation  from  George  Washington 
High  School  In  1940,  he  pursued  legal  studies 
through  correspondence.  This  established  his 
foothold  on  Guam's  judicial  institution. 

His  distinguished  government  career  dates 
back  to  the  days  prior  to  World  War  II.  He 
began  working  for  the  civil  affairs  department 
In  the  machine  shop  at  the  naval  air  station  on 
February  1941.  He  stayed  there  until  the  out- 
break of  the  war  the  following  December.  Jap- 
anese occupation  of  the  island  put  things  on 
hold  for  him  until  1944  when  he  was  again 
hired  by  the  civil  affairs  department  to  wori<  at 
the  Anigua  refugee  camp. 

Currently  Guam's  senior  judge  on  the 
bench,  his  affiliation  with  the  island's  court 
system  can  be  traced  back  to  February  1945 
when  he  was  hired  as  a  clerk  typist  for  the  Is- 
land court.  He  was  promoted  to  senior  clerk  in 
1 948  and,  later  that  year,  he  was  appointed  as 
deputy  clerk  of  the  island  court  by  Governor 
C.A.  Pownhall.  The  Honorable  Joaquin  C. 
Perez,  chief  judge  of  the  Island  court  of  Guam, 
reaffirmed  this  appointment  in  February  1952 
and,  in  December  1963,  appointed  him  to  the 
post  of  clerk  of  the  island  court. 

Gov.  Manuel  F.L.  Guerrero,  on  June  24, 
1969,  submitted  Judge  Manibusan's  appoint- 
ment to  the  Guam  Legislature  for  confirmation 
as  judge  of  the  police  court  of  Guam.  When 
the  superior  court  of  Guam  was  created. 
Judge  Manibusan  was  sworn  in  as  a  judge  In 
the  court  assigned  exclusively  to  the  traffic  di- 
vision. The  following  year,  he  was  reappointed 
by  Gov.  Rlcardo  J.  Bordello  as  a  judge  In  the 
superior  court  of  Guam's  traffic  division.  The 
people  of  Guam  expressed  their  approval 
when  he  went  before  the  voters  and  was  re- 
tained as  a  judge  of  the  supenor  court  t>ack  in 
1982. 

Outside  the  courtroom,  the  good  judge  has 
played  an  active  role  in  community  organiza- 
tions. This  is  something  that  he  has  done 
throughout  his  career.  Judge  Manibusan's  par- 
ticipation as  a  delegate  to  the  Guam  Constitu- 
tional Convention  of  1969  and  his  chairman- 
ship of  the  grand  opening  of  the  Guam  Judi- 
cial Center  in  1991  are  great  lndlcatk)ns  of  his 
civic  mlndedness.  He  has  also  been  a  mem- 
ber of  the  Holy  Name  Society  as  well  as  a 
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charter  member  of  the  Sinajana  Civic  Improve- 
ment Club.  This  is  all  in  addition  to  his  partici- 
pation in  Christmas  Seal  drives  and  active  in- 
volvement in  Guam's  sports,  particularly  in 
baseball. 

The  more  than  50  years  of  service  dedi- 
cated by  Judge  Joaquin  Manibusan  to  the  is- 
land of  Guam  and  its  people  has  truly  earned 
him  a  place  in  our  hearts.  The  judge's  wife. 
Alejandrina,  and  his  children,  Marilyn,  a  former 
senator,  Joaquin.  Thomas,  and  Geraldine  cer- 
tainly have  every  right  to  celebrate  and  be 
proud  of  the  man  who  has  always  been  a  fa- 
ther to  the  island.  On  behalf  of  the  people  of 
Guam.  I  say  Si  Yu'os  Ma'ase  to  a  distin- 
guished public  servant  and  community  leader 
in  the  Territory  of  Guam. 


EXTENSIONS  OF  REMARKS 

Mrs.  Clements  has  given  endless  support, 
love,  dedication,  and  spiritual  commitment  to 
her  family,  friends,  and  church  throughout  her 
lifetime.  Her  steadfast  dedication  and  commit- 
ment, combined  with  her  gentle  and  delightful 
sense  of  humor  has  earned  her  the  respect 
and  admiration  of  her  church  and  the  entire 
community. 

Mr.  Speaker,  I  join  with  Ms.  Norma  Jordan 
and  the  family  and  friends  of  Mrs.  Clements  in 
wishing  her  a  very  happy  75th  birthday. 
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HONOR  INTERNATIONAL  WOMEN'S 
DAY  BY  STOPPING  FEMALE  GEN- 
ITAL MUTILATION 


HON.  PATRICIA  SCHROEDER 

OF  C0LOR.\DO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  8,  1995 
Mrs.  SCHROEDER.  Mr.  Speaker,  it  is  un- 
usual for  holidays  originating  in  this  country  to 
be  widely  adopted  and  observed  in  other  na- 
tions, including  socialist  countries.  But  that  is 
the  case  with  International  Women's  Day. 
which  had  its  origins  in  an  1857  New  York 
City  march  by  female  garment  and  textile 
workers  and  went  on  to  become  an  inter- 
national event  honoring  women.  But  just  as 
this  holiday  transcends  national  lines,  so  do 
human  rights.  And  so  does  female  genital  mu- 
tilation, a  painful  ritual  that  involves  cutting  off 
of  all  or  part  of  a  female's  genitalia.  It  is  esti- 
mated that  more  than  100  million  females  of 
all  ages  in  more  than  30  countries  have  been 
subjected  to  female  genital  mutilation.  About 
10,000  of  them  migrate  to  this  country  annu- 
ally, and  some  of  them  bring  this  practice  with 
them.  People  ask  me  in  disbelief  if  FGM  hap- 
pens in  this  country.  Based  on  the  calls  I  re- 
ceive, the  answer  is  "yes."  But  we  need  to 
know  more  about  its  practice  here,  as  part  of 
an  effort  to  stop  it  and  educate  communities 
about  its  devastating  effect  on  female  health. 
I  invite  my  colleagues  to  cosponsor  my  bill, 
H.R.  941.  which  would  do  just  that.  And  I  re- 
mind them  of  the  declaration  made  by  the 
United  Nations  conference  on  population  last 
year  in  Cairo,  which  urged  governments  to 
prohibit  FGM  and  vigorously  support  efforts  to 
eliminate  it. 


SALUTE  TO  MABEL  CLEMENTS 


HON.  THOMAS  M.  FOGUmA 

OF  PENSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8, 1995 
Mr.  FOGLIETTA.  Mr.  Speaker.  I  hse  to  sa- 
lute Mrs.  Mabel  Clements  whose  75th  birthday 
will  be  celebrated  on  March  18.  1995.  at  the 
St.  Luke  C.C.  Church  Center  in  Chester.  PA. 
Born  on  March  20.  1920.  Mrs.  Clements,  a 
resident  of  Chester,  has  contributed  a  great 
deal  to  her  church  and  her  community 
throughout  her  lifetime. 


COMMUNITY  COLLEGES:  PART  OF 
THE  SOLUTION 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  an  es- 
tablished resource  for  Florida's  future  eco- 
nomic security  is  in  jeopardy  due  to  lack  of 
adequate  State  and  Federal  support.  This  re- 
source is  the  community  college  system  which 
is  the  access  point  to  higher  education,  skills 
training,  and  successful  employment  for  a 
growing  underclass  and  increasingly  diverse 
State  population.  As  funding  for  public  edu- 
cational institutions,  in  Florida  and  elsewhere, 
is  steadily  declining,  community  colleges  are 
faring  most  pooriy  of  all  as  demands  for  their 
services  continue  to  increase. 

While  it  has  long  been  recognized  that  the 
community  colleges  play  a  crucial  role  in  help- 
ing dependent  individuals  become  self-suffi- 
cient, the  financial  commitment  to  this  longer 
term,  solid  solution  is  being  abandoned  to 
cover  prison  expenditures,  law  enforcement, 
and  immediate  public  assistance.  The  contin- 
ued funding  of  these  escalating  programs  re- 
sults in  a  starving  of  the  ultimate  solution  to 
these  runaway  problems,  and  I  am  sure  that 
the  State  of  Florida  is  not  unique  in  this  expe- 
rience. As  a  former  faculty  member  of  Miami- 
Dade  Community  College,  I  am  directly  famil- 
iar with  the  fine  educational  and  training  serv- 
ices the  school  provides  and  its  value  to  the 
greater  Miami  area. 

I  would  like  to  share  with  my  colleagues  the 
following  statement  by  Dr.  Robert  H.  McCabe, 
president  of  Miami  Dade  Community  College, 
which  points  out  the  value  of  this  Nations 
community  college. 

Mr.   Speaker,   funding   for  community  col- 
leges is  an  investment  in  our  future. 
Starving  the  Solution 
(By  Robert  H.  McCabe) 

The  growing  underclass  of  individuals  who 
are  dependent  on  society  is  threatening  the 
well-being  of  all  Floridians.  Our  state  is  be- 
coming overwhelmed  by  the  cost  of  sustain- 
ing this  dependency.  The  number  of  persons 
receiving  Aid  to  Families  with  Dependent 
Children  (AFDC)  has  been  rising  at  a  rate  of 
20%  a  year  since  1988.  The  states  Medicaid 
expenditure  skyrocketed  to  almost  two  bil- 
lion dollars  by  1990  and  over  $4.1  billion  by 
1993.  This  was  equal  to  the  state  general  rev- 
enue budget  in  1980-81.  Expenditures  on  pris- 
on and  law  enforcement  are  escalating 
exponentially,  in  Dade  County  alone,  nearly 
one  quarter  of  our  citizens  are  receiving  pub- 
lic assistance — in  housing,  health  care,  or 
food  stamps. 

Florida  has  exceptional  prospects  for  a 
bright  economic  future  as  the  business  con- 


nector to  the  emerging  nations  of  the  Carib- 
bean and  Central  and  South  America.  How- 
ever, the  loss  of  our  human  resources,  be- 
cause of  lack  of  skills,  and  the  cost  of  sus- 
taining growing  numbers  of  individuals  in  a 
dependent  status,  threatens  to  destroy  that 
potential. 

Florida's  productive  and  efficient  commu- 
nity colleges  have  been  the  primary  access 
to  college  and  p>ost-secondary  education  for 
our  residents.  Community  colleges  are 
uniquely  positioned  to  help  dependent  indi- 
viduals gain  the  skill  and  become  self-suffi- 
cient, thus  providing  business  and  industry 
with  a  much  needed  quality  work  force  and 
saving  Floridians  literally  billions  of  dollars. 
Despite  the  community  colleges"  excellent 
record  of  performance,  reduced  resources  are 
provided  to  the  community  colleges  to  sup- 
port essential  services  to  our  communities. 
Over  the  history  of  the  community  college 
system,  the  income  per  student  has  been  re- 
duced from  50%  more  to  22%  less  than  that 
provided  for  public  schools,  grades  K  through 
12.  In  1994-95.  community  colleges  received 
just  over  half  as  much  per  lower  division  stu- 
dent as  the  state  universities. 

The  current  level  of  funding  for  commu- 
nity colleges  threatens  their  capacity  to 
carry  out  their  mission— Florida  is.  in  effect, 
starving  the  most  promising  solution  to  the 
problem  of  reducing  the  number  of  dependent 
individuals  by  denying  the  colleges  the  re- 
Sources  they  need  to  help  these  individuals 
gain  the  skills  they  need  to  be  productively 
employed. 


VIRGINIA  NATIONAL  PARKS  ACT 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8. 1995 

Mr.  BLILE'V.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  that  responds 
to  the  concerns  of  Virginians  regarding  na- 
tional parks  in  the  Commonwealth.  The  Vir- 
ginia National  Parks  bill  confronts  a  number  of 
Virginia's  pressing  park  issues,  addressing 
Shenandoah  National  Park,  Richmond  Na- 
tional Battlefield  Park,  Shenandoah  Valley  Na- 
tional Battlefields,  and  Colonial  Parkway. 

First,  my  bill  addresses  constituent  concerns 
about  the  expansion  of  Shenandoah  National 
Park  and  Richmond  National  Battlefield  Park. 
These  hwo  parks  share  an  unusual  status  in 
that  they  are  each  a  relatively  small  park  with 
a  much  larger  authorized  boundary.  The  result 
of  this  situation  is  that,  unlike  the  vast  majority 
of  national  parks,  these  parks  can  expand 
whenever  they  want,  without  congressional 
approval  or  proper  representation  of  local 
communities'  interests. 

While  Shenandoah  National  Part<  includes 
196.000  acres  of  land,  its  enormous  1926  au- 
thorized boundary  includes  521.000  acres,  en- 
veloping parts  of  many  surrounding  commu- 
nities. Similariy.  while  Richmond  National  Bat- 
tlefield is  composed  of  several  small  sites  sur- 
rounding Richmond,  its  sprawling  1936  author- 
ized boundary  includes  about  250  square 
miles  of  the  metropolitan  area. 

Many  citizens  and  local  governments  within 
the  authorized  boundaries  of  both  the  Shen- 
andoah and  Richmond  parks  fear  that  there  is 
a  cloud  hanging  over  local  property  titles  and 
that  the  parks  could  expand  without  a  fair  con- 
sideration of  the  local  communities'  concerns. 
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My  bill  would  put  to  rest  these  fears  by 
amending  the  two  parks'  authorized  bound- 
aries to  conform  to  the  land  that  the  National 
Park  Service  currently  owns.  This  legislation 
doesn't  preclude  future  expansion  of  these 
parks.  It  simply  gives  the  people  most  affected 
by  park  expansion  a  proper  voice  in  the  deci- 
sion. I  believe  that  these  provisions  will  relieve 
the  long-standing  tensions  between  these 
parks  and  their  neighbors  and  promote  more 
cooperative  and  fruitful  relationships. 

Another  provision  of  my  bill  responds  to  a 
Virginia  General  Assembly  resolution  asking 
for  legislation  to  allow  for  the  maintenance  of 
secondary  roads  inside  Shenandoah  National 
Park.  Since  the  park's  inception  in  1935.  Vir- 
ginia has  maintained  and  operated  secondary 
roads  in  the  park  under  a  series  of  temporary- 
use  permits.  These  permits  have  recently  ex- 
pired and  the  National  Parks  Service  has  not 
renewed  them,  leaving  the  Slate  without  per- 
mission to  maintain  the  roads.  Many  of  these 
secondary  highways  are  regulariy  traveled  by 
school  buses  and  are  badly  in  need  of  repairs 
and  safety  improvements.  My  bill  returns  these 
roads  to  the  State  so  that  they  can  be  properly 
maintained. 

This  legislation  I  introduced  today  also  in- 
corporates the  provisions  of  the  Shenandoah 
Valley  National  Battlefields  Partnership  Act, 
legislation  sponsored  by  Congressman  Wolf, 
which  passed  the  other  body  last  year.  This 
legislation  conserves  for  future  generations  10 
Civil  War  battlefields  of  the  Shenandoah  Val- 
ley. Importantly,  the  act  accomplishes  these 
goals  without  infringing  on  the  rights  of  private 
property  owners.  This  legislation  establishes 
partnerships  between  Federal.  State,  and  local 
governments  and  the  private  sector  to  con- 
serve and  interpret  the  legacy  of  some  of  the 
most  vital  battlefields  of  the  Civil  War. 

Another  provision  of  my  bill  authorizes  the 
National  Parks  Service  to  buy  a  small  plot  of 
land  for  the  Colonial  Parkway  near  James- 
town. 

The  Virginia  National  Parks  bill  addresses 
the  concerns  of  Virginians  on  a  variety  of  is- 
sues pertaining  to  national  parks  and  I  wel- 
come the  support  of  my  colleagues  in  cospon- 
soring  this  legislation. 


THE  125TH  ANNIVERSARY  OF 
IMLAY  CITY 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  TUB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1995 

Mr.  KIIDEE.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  a 
great  city  in  Michigan's  Ninth  Congressional 
District.  Imlay  City  is  celebrating  its  125th  an- 
niversary during  the  week  of  August  2-6, 
1995. 

Imlay  City,  located  at  the  intersection  of  I- 
69  and  M-53— the  Gateway  to  the  Thumb 
Area  of  Michigan  from  Detroit — was  named 
after  William  Imlay,  an  Eastern  Seaboard  cap- 
italist who  moved  to  the  area  in  1828.  The  vil- 
lage was  settled  in  1870  when  the  construc- 
tion of  the  Port  Huron  and  Lake  Michigan  Rail- 
way was  completed  as  far  as  Attica.  Ml. 


EXTENSIONS  OF  REMARKS 

The  chief  engineer  of  the  railroad.  Charies 
Palmer,  selected  Imlay  City  as  a  likely 
produce  market  between  Lapeer  and  Capac. 
He  then  purchased  240  acres  of  land  which 
he  surveyed  and  proceeded  to  plot.  Since  the 
township  was  called  Imlay,  he  decided  to 
name  this  site  Imlay  City. 

The  city  celebrated  its  100th  anniversary  in 
1970.  Also  in  that  year  a  change  was  made 
from  a  village  home  rule  to  a  city  form  of  gov- 
ernment. Today,  this  eastern  Lapeer  County 
community  is  home  to  several  farming  oper- 
ations, commercial  facilities  and  industries. 
The  city  is  continuing  to  grow  and  prosper  as 
many  people  move  into  the  area  from  through- 
out the  State  of  Michigan. 

I  have  had  the  privilege  of  representing  this 
area  for  many  years.  I  have  come  to  know 
many  fine  people  in  this  community  and  con- 
sider them  to  be  friends  and  advisors.  The 
area  surrounding  Imlay  City  is  rich  with  agri- 
cultural history.  Businesses  and  industries 
have  seen  the  potential  for  this  area  and  have 
located  their  factories  in  this  area,  creating 
great  economic  opportunities  for  Imlay  City. 
But  throughout  the  years,  with  all  the  growth. 
Imlay  City  has  retained  the  best  features  of  a 
small  town,  with  an  excellent  educational  sys- 
tem and  a  friendliness  that  has  remained  con- 
stant though  those  1 25  years. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
privilege  for  me  to  rise  before  my  colleagues 
in  the  House  of  Representatives  to  honor  this 
great  community  for  celebrating  its  1 25th  anni- 
versary. It  is  a  shining  jewel  in  the  Ninth  Con- 
gressional District  of  Michigan. 


HONORING  THE  1995  VALOR  AWARD 
WINNERS 


HON.  THOMAS  M.  DAVIS 

OF  V1RGINL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8, 1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  1995  Prince  William  County,  VA 
Annual  Valor  Award  winners.  On  Friday, 
March  10.  1995.  the  Prince  William  County 
Chamber  of  Commerce  and  the  Prince  William 
County-Greater  Manassas  Chamber  of  Com- 
merce will  present  the  Annual  Valor  Awards  at 
the  FBI  Academy.  Quantico  Marine  Base. 

The  Valor  Awards  honor  public  service  offi- 
cers who  have  demonstrated  extreme  self- 
sacrifice,  personal  bravely,  and  ingenuity  in 
the  performance  of  duty.  There  are  five  cat- 
egories: The  Gold  Medal,  The  Silver  Medal, 
The  Bronze  Medal,  Certificate  of  Valor,  The 
Lifesaving  Award. 

The  Valor  Awards  is  a  project  under  the 
Prince  William  County  Chamber  of  Com- 
merce's Education  and  Safety  Committee  and 
the  Prince  William  County-Greater  Manassas 
Chamtjer  of  Commerce's  Valor  Committee. 
This  is  the  ninth  year  the  Prince  William  Coun- 
ty Chamber  of  Commerce  has  held  the  Valor 
Awards  and  the  first  year  that  the  Prince  Wil- 
liam County-Greater  Manassas  Chamber  has 
participated. 

The  Gold  Medal  Award  is  the  highest  award 
for  bravery  and  heroism.  Awarded  in  cases  in 
which  a  public  safety  official  knowingly  places 
his/her  life  in  peril  of  death  or  extreme  serious 
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bodily  harm  while  saving  or  attempting  to  save 
the  lives  of  others  who  are  cleariy  at  risk. 

The  Gold  Medal  Winners  for  1 995  are:  Rich- 
ard R.  Kassler  and  Dwayne  A.  Palermo. 

The  Silver  Medal  is  the  secorvj  highest 
award  for  bravery  and  heroism.  Awarded  in 
situations  when  a  public  safety  official  know- 
ingly exposes  himself/herself  to  great  personal 
risk  in  the  performance  of  an  official  act. 

The  Silver  Medal  Award  Winner  for  1995  is: 
Dwayne  K.  Moyers. 

The  Bronze  Medal  is  awarded  in  situations 
where  during  the  course  of  an  emergency,  a 
public  safety  official  demonstrates  judgment, 
ingenuity,  or  performance  at  a  level  that  clear- 
ly exceeds  that  required  and  expected  in  the 
performance  of  his/her  duties.  This  may  irv 
elude  the  saving  of  a  life  that  is  threatened  by 
medical  or  physical  reasons. 

The  Bronze  Medal  Award  Winners  lor  1995 
are:  Charies  P.  Gardiner,  Heidi  D.  Greaves, 
Franklin  Ray  Osborne,  Bernard  R.  Rfluger, 
Brian  F.  Wing,  and  Mark  K.  Fleming. 

The  Certificate  of  Valor  is  awarded  for  acts 
involving  personal  risk  and/or  demonstration  of 
judgment,  zeal,  or  ingenuity  above  what  is 
normally  expected  in  the  performance  of  duty. 

The  Certificate  of  Valor  Award  Winners  for 
1995  are:  William  A.  Lawrence,  Carter  M.  Bos- 
ton, Wesley  K.  Brown,  Douglas  J.  Buchanan, 
and  Douglas  H.  Litton. 

The  Lifesaving  Award  is  awarded  in  recogni- 
tion of  acts  taken  in  a  life-threatening  situation 
where  an  individual's  life  is  in  jeopardy,  either 
medically  or  physically. 

The  Lifesaving  Award  Winners  for  1995  are: 
Lori  A.  Kiley  and  Michael  T.  Neary. 

Mr.  Speaker  I  know  my  colleagues  join  me 
in  commending  these  fine  citizens  who  are 
truly  deserving  of  the  title,  hero. 


BAN  WASTEFUL  SPENDING  ON 
METRIC  CONVERSION  OF  OUR 
HIGHWAYS 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8, 1995 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  will  prohibit  the  use  of 
Federal  funds  to  require  States  to  construct  or 
modify  highway  signs  using  metric  measure- 
ment. 

In  1977.  the  Federal  Highway  Administration 
[FHA]  attempted  to  convert  all  road  signs  to 
solely  metric  measurement.  The  plan  was 
scrapped  because  98  percent  of  the  public 
comments  received  by  the  agency  opposed 
the  idea.  However,  some  FHA  bureaucrats  are 
not  getting  the  message.  They  tieWeve  that  a 
section  of  the  1988  Omnibus  Trade  and  Com- 
petitiveness Act  which  required  Government 
agencies  to  use  the  metric  system  in  procure- 
ment, contracts,  and  grants  to  enhance  our 
international  competitiveness  gives  them  the 
authority  to  demand  all  U.S.  highway  signs  t>e 
in  metric.  In  1993,  the  FHA  again  published  a 
mandatory  metric  transition  plan  in  the  Federal 
Record.  Again,  the  vast  majority  of  public  re- 
sponses received  were  negative.  Exactly  how 
metric  highway  signs  in  the  United  States  will 
aid  us  in  overseas  markets  eludes  me. 
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Clearly,  there  is  widespread  public  opposi- 
tion to  a  heavy  handed  Government  attempt  to 
impose  the  use  of  metric  measurement  on  our 
highways.  We  cannot  afford  to  waste  money 
on  such  nonsense.  Not  only  would  the  Amer- 
ican people  be  made  to  suffer  with  the  incon- 
venience brought  about  by  changing  to  a  sys- 
tem currently  unknown  to  many  of  them,  but 
would  be  forced  to  pick  up  the  enormous  price 
tag.  Think  of  it— in  addition  to  highway  signs, 
such  items  as  road  maps,  manuals,  speedom- 
eters, odometers,  and  machinery  would  have 
to  be  changed  and  workers  would  need  to  be 
retrained. 

Let  me  make  it  clear  that  I  do  not  oppose 
the  voluntary  use  of  the  metric  system.  Those 
who  wish  to  use  metric  measurement  or  stand 
to  benefit  from  it,  can  and  should  use  it.  What 
I  do  strongly  oppose  is  the  Government's  un- 
warranted and  costly  imposition  of  metric  on 
our  highways.  The  American  people  do  not 
want  it  and  stand  to  gain  nothing  from  it. 

As  we  are  fighting  to  cut  Federal  spending 
and  get  the  budget  deficit  under  control,  con- 
verting our  highway  signs  to  metric  measure- 
ment is  an  inexcusable  waste  of  tax  dollars. 


AMERICAN  LEGION  POST  114, 
SnCESTON,  MO 


HON.  BILL  EMERSON 

OF  MISSOURI 

EN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 

Mr.  EMERSON.  Mr.  Speaker,  over  the 
course  of  my  years  as  a  private  citizen  and 
public  sen/ant  I  have  been  witness  to  a  great, 
unfolding  story.  That  story  is  one  of  pride  and 
principle,  enterprise  and  excellence,  and  per- 
haps more  than  anything  else,  life  and  liberty. 
It  is  the  story  of  the  American  people  and  the 
right  and  true  Nation  that  they  have  struggled 
to  forge. 

Without  the  brave  Americans  who  re- 
sponded to  our  country's  need  and  who 
pledged  themselves  to  the  banner  of  freedom 
and  democracy,  the  United  States  might  not 
be  what  it  is  today,  might  not,  in  fact,  even  be 
at  all.  I  would  like  to  reverently  pay  tribute  to 
all  of  the  American  men  and  women  who  have 
served  in  our  Armed  Forces— they  truly  rep- 
resent uncommon  and  unsurpassed  devotion. 
I  am  further  honored  to  be  able  to  present  to 
you  a  shining  example  of  the  fine  caliber  of 
those  who  wore  America's  uniform  in  World 
War  II. 

Sikeston,  MO,  in  my  congressional  district, 
is  home  to  a  group  of  veterans  worth  this  spe- 
cial attention.  I  would  like  to  recognize  the  ac- 
tive members  of  American  Legion  Post  114 
who  served  under  President  Franklin  Roo- 
sevelt and  Missouri's  own  Harry  Truman  when 
the  fate  of  the  worid's  democracies  was  in  the 
balance  during  Worid  War  II.  America  asked 
these  sons  and  daughters  to  throw  back  the 
tide  of  despotism  and  injustice  and  Post  114 
answered  without  pause. 

May  it  be  entered  into  the  U.S.  Congres- 
sional Record  that  the  courageous  members 
of  Post  1 1 4  of  Sikeston,  MO,  are  hereby  rec- 
ognized for  their  selfless  service  to  their  coun- 
try. We  applaud  you,  we  honor  you,  we  thank 
you. 


EXTENSIONS  OF  REMARKS 

The  members  of  Post  114:  James  W.  Aber- 
nathy,  Marcus  W.  Abernathy,  Ray  Alberson, 
Hugh  Aldrich,  Ralph  Armour,  James  A.  Arm- 
strong, James  A.  Baker,  James  M.  Beaird, 
J.D.  Bearden,  Eli  Beason,  Gaines  B.  Beck, 
C.C.  Beason,  John  Beetrum,  William  W.  Bess, 
and  Howard  E.  Billman. 

David  E.  Blanton,  Lee  A.  Bowman,  Wood- 
row  Brashears,  L.V.  Brothers,  Phonzie  W. 
Brown,  Reece  Brown,  Arthur  O.  Bmce,  Joel  G. 
Buchanan,  Arthur  Bunch,  Ray  Burnett,  Henry 
S.  Bussey,  Cline  Carter,  Ray  Cathey,  Mark  L. 
Childs,  and  Lewis  H.  Conley. 

Marshall  Craig,  Francis  E.  Crenshaw,  Wil- 
liam L.  Crowden,  Don  Culbertson,  Edgar 
Culbertson,  B.G.  Daugherty,  Jr.,  John  W. 
Davis,  Joseph  H.  Davis,  Eugene  Dawson, 
Marion  K.  Day,  Dan  Delplane,  Robert 
Dempster,  Richard  Dillender,  Pete  Dominquez, 
Sr.,  Dunwood  Dover,  and  Elmer  Elfrank. 

Leonard  Etienne,  Lloyd  B.  Evans,  John  F. 
Ferrell,  Ulie  F.  Fitts,  Glenn  Forbis,  Morris  E. 
French,  Jeremiah  Fulton,  Gene  Gadberry,  Ar- 
thur J.  Gall,  Jerry  Gilliland,  Gilbert  Gilmore, 
Woodrow  Glass,  Brewer  Glenn,  William  A. 
Gnann,  and  Kelly  B.  Goza. 

Frank  E.  Grimms,  William  A.  Guess, 
Charies  R.  Hammock,  Douglas  L.  Hammock, 
Billie  J.  Harp,  Lloyd  G.  Harris,  James  H.  Hart, 
Gorman  Haniein,  Everetta  W.  Hays,  Sr., 
Tommie  N.  Hefner,  Benjamin  R.  Heil,  James 
T.  Hensley,  Hubert  Hill.  Glen  Hines,  and 
Jewell  R.  Hinkle. 

R.H.  Hodge,  Bill  Holleman,  Cecil  O.  Hol- 
man,  J.W.  Homes,  Lynn  Ingram,  Z.T.  Jackson, 
Forrest  Johnson,  Sol  D.  Johnson,  Jerry 
Kellum,  L.E.  King,  Hugh  Klasing,  Leo  J. 
Klekamp,  James  W.  Lackey,  Raymond  C. 
Landers,  Dayton  A.  Lasater,  and  Onis  H. 
Learue. 

Harry  S.  Littleton,  George  Mannon.  Johnny 
Marshall,  Joseph  D.  Martinez,  Jr.,  Edward  C. 
Matthews,  Jr.,  Ruby  Maynard,  James  E. 
Mayo,  Alfred  H.  McCutchen,  Sr.,  Willard 
McDaniel,  Dean  McDonald,  James  E. 
McGanty,  Mary  M.  McNay,  Charlie  Meunier, 
Vincent  R.  Michelena,  and  Ray  A.  Moll. 

William  C.  Moore,  Jr,  Joel  A.  Montgomery, 
Kenneth  R.  Morgan,  Charies  W.  Myers, 
Claude  A.  Myracle,  Paul  Nugent,  John  R. 
O'Neal,  George  W.  Orr,  William  K.  Partner, 
Ishmael  T.  Payne,  Cari  H.  Phillips,  James  V. 
Phillips,  Martha  S.  Pickett,  Rachael  R.  Pierce, 
and  Irick  A.  Poe. 

Vincent  J.  Polito,  Charies  F.  Powell,  Otto  W. 
Pratt.  Arnold  Raburn,  Patrick  Regan,  Paul 
Rennier,  Carroll  Robertson,  Leo  Rofkahr,  Wal- 
ter J.  Rogers,  Herbert  Rowell,  William  P. 
Sappenfield,  William  L.  Scarbrough,  Billy  G. 
Schock,  Ellavyn  Schubert,  Harold  H.  Schultz, 
and  Bernie  L.  Seagraves. 

Albert  Seller,  Charies  Shelby,  Paul 
Scherrard,  Earl  Sloan,  Nat  M.  Snider,  Walter 
B.  Spence,  Jr.,  Burieigh  Spitler,  R.L.  Stalcup, 
Hank  F.  Switala,  Goble  Trail,  Jr.,  Charles  M. 
Trucks,  Charies  W.  Tucker,  Lynn  Twitty, 
Russel  Walker,  and  Linzy  Walls. 

Leroy  Wamble,  Charies  Watson,  Manuel  F. 
Whitener,  Oren  Whiteside,  Curtis  Wilborn, 
Denzel  W.  Williams,  George  Williams,  Charies 
D.  Wood,  Edgar  L.  Woodard,  and  James  S. 
Woods. 

We,  as  Americans,  have  ample  reason  to 
be  proud  of  these  Worid  War  II  veterans  and 
the  country  they  helped  build  for  us  today.  Our 
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economy  is  invigorated,  our  cities  and  commu- 
nities are  prospering,  and  our  democracy  is 
strong  and  secure.  In  these  good  times,  we 
must  never  forget  who  paved  the  trail  before 
us;  it  is  precisely  to  forestall  and  combat  such 
a  happenstance  that  I  wanted  to  honor  Amer- 
ican Legion  Post  114. 

Now.  more  than  ever,  we  should  recall  the 
struggles  and  sacrifices  of  these  patriots  who 
responded  to  our  country's  need  and  pledged 
themselves  to  defend  the  causes  of  freedom 
and  democracy.  When  dari<  shadows  threat- 
ened to  strike  down  that  which  is  good,  the 
members  of  post  114  rallied  and  brought  with 
them  grit,  fortitude,  and  ultimately  triumph.  Be- 
cause they  exceeded  the  call  of  duty,  stood  in 
harm's  way.  and  met  each  challenge  without 
wavering:  America  continues  to  be  free. 


TAX  LEGISLATION 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  March  8. 1995 
Mr.  SHAW.  Mr.  Speaker,  I  am  pleased  to  in- 
troduce, along  with  my  Ways  and  Means 
Committee  colleague  Mr.  Rangel.  long  over- 
due tax  legislation  to  reform  the  cost  recovery 
rules  associated  with  leasehold  improvements. 
Simply  stated,  our  legislation  would  enable 
building  owners  to  more  closely  match  the  ex- 
penses Incurred  to  construct  these  improve- 
ments with  the  income  the  improvements  gen- 
erate under  the  lease. 

Office,  retail,  or  other  commercial  rental  real 
estate  is  typically  reconfigured,  changed  or 
somehow  improved  on  a  regular  basis  to  meet 
the  needs  of  new  and  existing  tenants.  Inter- 
nal walls,  ceilings,  partitions,  plumbing,  lighting 
and  finish  each  are  elements  that  might  be  the 
type  of  improvement  made  within  a  building  to 
accommodate  a  tenant's  requirements,  and 
thereby  ensure  that  the  worit  or  shopping 
space  is  as  modern,  efficient,  and  environ- 
mentally responsible  as  possible. 

Logically,  the  time  period  during  which  the 
costs  associated  with  constructing  leasehold 
improvements  are  recovered,  through  depre- 
ciation deductions,  should  match  the  time  pe- 
riod during  which  the  improvement  is  useful. 
Unfortunately,  today's  depreciation  rules  do 
not  differentiate  between  the  economic  useful 
life  of  a  building  improvement — which  typically 
corresponds  with  a  tenant's  lease-term — and 
the  life  of  the  overall  building  structure.  The 
result  is  that  current  tax  law  dictates  a  depre- 
ciable life  for  leasehold  improvements  of  39 
years — the  depreciable  life  for  the  entire  build- 
ing— even  though  most  commercial  leases 
typically  run  for  a  period  of  7  to  10  years.  Cor- 
recting this  mismatch  between  income  and  ex- 
pense is  the  goal  of  our  legislation. 

Compounding  this  problem  is  confusion  in 
the  marketplace  today  concerning  whether  a 
building  owner  may  close  out  and  deduct  cur- 
rently any  unrecovered  costs  remaining  at  the 
time  a  leasehold  improvement  is  destroyed.  It 
seems  almost  absurd,  but  the  current  rules 
are  in  some  cases  being  interpreted  to  deny 
the  ability  of  a  building  owner  to  "close  out"  its 
investment  for  tax  purposes  even  though  the 
improvement  has  been  scrapped,  demolished 
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or  otherwise  permanently  retired  from  service. 
Theoretioally,  in  30  years  a  building  owner 
could  have  had  6  different  5-year  tenants, 
each  requiring  different  improvements  to  ac- 
commodate their  individual  business  needs. 
Because  of  the  current  confusion,  the  owner 
may  be  required  to  depreciate  improvements 
that  in  fact  no  longer  exist.  In  addition  to  more 
closely  recovering  the  costs  of  the  improve- 
ments with  the  income  generated  by  them, 
this  close  out  issue  needs  to  be  addressed. 

As  a  result  of  today's  flawed  depreciation 
rules  in  this  area,  the  after-tax  cost  of  re- 
configuring, or  building  out,  office,  retail,  or 
other  commercial  space  to  accommodate  new 
tenants  or  modernizing  woric  places  is  artifi- 
cially high.  This  is  because  building  owners 
are  unable  to  fully  deduct  the  economic  costs 
expended  on  leasehold  improvements  over 
the  period  In  which  the  improvements  actually 
generate  income. 

In  addition,  the  current  policy  hinders  urban 
reinvestment  and  construction  job  opportuni- 
ties as  Improvements  are  delayed  or  not  un- 
dertaken at  all.  Especially  given  the  absence 
of  new  building  construction  in  many  markets, 
opportunities  for  the  Nation's  7  million  con- 
struction and  building  trades  wori<ers  in  the  re- 
mainder of  the  decade  will  largely  be  tied  to 
the  renovation  and  rehabilitation  of  existing 
commercial  space. 

Moreover,  a  widespread  shift  to  more  en- 
ergy-efficient, environmentally  sound  building 
elements  Is  discouraged  by  the  current  tax 
system  because  of  their  typically  higher  ex- 
pense. For  example,  the  Natural  Resources 
Defense  Council  notes  that  commercial  light- 
ing alone  consumes  more  than  one-third  of 
the  electrical  energy  produced  in  the  United 
States.  II  a  greater  conservation  potential  of 
energy-elficient  lighting  were  to  be  realized, 
the  demand  for  the  equivalent  of  one  hundred 
1 ,000-mega-watt  power  plants  could  be  elimi- 
nated, with  corresponding  reductions  in  air 
pollution  and  global  warming. 

To  address  this  issue,  our  legislation  would 
establish  a  new  depreciation  recovery  period 
of  10  years  for  a  carefully  defined  category  of 
interior  building  improvements.  In  general,  to 
quality  under  the  legislation  the  improvement 
must  be  constructed  by  a  lessor  or  lessee  in 
the  tenant-occupied  space.  In  an  effort  to  en- 
sure that  the  legislation  is  as  cost  efficient  as 
possible,  improvements  constructed  in  com- 
mon areas  of  a  building,  such  as  elevators, 
escalators,  and  lobbies,  would  not  qualify;  nor 
would  improvements  made  to  new  buildings. 

Equally  Important,  our  legislation  would  clar- 
ify that  building  owners  are  permitted  to  fully 
deduct  and  close  out  any  unrecovered  lease- 
hold Improvement  expenses  remaining  at  the 
time  a  lease  expires  and  the  improvement  is 
demolished. 

Our  legislation  should  be  enacted  this  year. 
This  would  acknowledge  the  fact  that  improve- 
ments constructed  for  one  tenant  are  rarely 
suitable  for  another,  and  that  when  a  tenant 
leaves,  the  space  is  typically  built-out  all  over 
again  for  a  new  tenant.  It  is  important  to  note 
that  prior  to  1981  our  tax  laws  allowed  these 
improvement  costs  to  be  deducted  over  the 
life  of  the  lease.  Subsequent  legislation,  how- 
ever, abandoned  this  policy  as  part  of  a  move 
to  simplify  and  shorten  building  depreciation 
rules  in  general  to  15  years.  Given  that  build- 
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ings  are  now  required  to  be  depreciated  over 
39  years,  it  is  time  to  face  economic  reality 
and  reinstate  a  separate  depreciation  period 
for  building  improvements  to  tenant  occupied 
space. 

I  am  pleased  that  several  members  of  the 
Ways  and  Means  Committee  have  joined  me 
today  in  introducing  this  legislation.  I  urge  all 
members  of  the  House  to  review  and  support 
this  important  job  producing,  urban  revitaliza- 
tion  legislation,  and  I  look  forward  to  working 
with  the  Ways  and  Means  Committee  to  enact 
this  bill. 


SALUTING  THOMAS  JOE  HARRIS 
OF  THE  WOODLANDS.  TX— WES- 
TINGHOUSE  SCIENCE  TALENT 
SEARCH  FINALIST 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  this 
evening.  I  will  have  the  privilege  of  meeting  a 
constituent — Thomas  Joe  Harris  of  The  Wood- 
lands. TX — who  is  a  finalist  in  the  Westing- 
house  Science  Talent  Search  competition.  At 
a  time  when  too  few  young  people  use  their 
high  school  years  to  explore  the  worid  around 
them.  Thomas  Harris  is  an  exception — and 
has  proven  himself  to  be  a  young  man  of  ex- 
ceptional intelligence  and  potential. 

Thomas  is  the  son  of  Jeff  and  Aletha  Harris 
of  Falling  Start  Court  in  The  Woodlands. 

The  Westinghouse  Science  Talent  Search 
brings  together  the  brightest,  most  creative 
science  students  from  across  the  country. 
Each  talent  search  hopeful  is  required  to  sub- 
mit a  written  description  of  the  student's  re- 
search, plus  a  completed  entry  form  that  is  de- 
signed to  measure  a  student's  creativity  and 
interest  in  science. 

Many  of  our  Nation's  top  scientists  and 
mathematicians  share  the  common  bond  of 
having  participated  in  the  talent  search  when 
they  were  students.  The  54th  annual  Westing- 
house  Science  Talent  Search  caps  more  than 
a  half  century  of  remari<able  achievements  by 
more  than  1 .500  semifinalists  and  2,000  final- 
ists who  have  participated  in  this,  Amenca's 
most  highly  regarded  precollege  science  com- 
petition. 

In  his  science  project,  Thomas  looked  at 
ways  to  increase  the  population  of  red- 
cockaded  woodpeckers — an  endangered  spe- 
cies. Thomas  studied  the  red-cockaded  wood- 
pecker's feeding  habits  and  determined  wheth- 
er or  not  the  birds  would  accept  artificial  nests 
in  established  colonies. 

As  a  result  of  his  innovative  research, 
Thomas  concluded  that  protecting  the  birds' 
specialized  feeding  niche  in  older  pine  forests, 
as  well  as  private  property  owners  providing 
artificial  nests  on  their  land,  are  essential  for 
the  survival  of  the  red-cockaded  woodpecker. 

Thomas  attends  the  Academy  of  Science 
and  Technology  in  Conroe,  where  he  is  stu- 
dent council  president  and  a  member  of  the 
math  club.  Additionally,  he  is  an  environmental 
speaker  for  the  Boy  Scouts,  and  a  basketball 
coach  for  the  YMCA  youth  league. 

First-place  winner  in  a  dozen  science  com- 
petitions, Thomas  also  has  won  the  U.S.  Navy 
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Honors  Academic  Award  ar>d  was  an  invited 
guest  at  the  Texas  Endangered  Species  and 
Wildlife  Conference. 

Mr.  Speaker,  I  know  you  agree  that  Thomas 
Joe  Harris  personifies  the  qualities  we  all  seek 
in  our  high  school  students:  a  thirst  for  knowl- 
edge, an  interest  In  science,  and  an  eager- 
ness to  learn  new  ways  to  solve  old  problems. 
In  this  age  of  high-technology  and  nonstop 
scientific  advances,  the  United  States  will 
need  the  skills  and  imagination  of  Thomas  Joe 
Harris — and  the  other  Westinghouse  Science 
Talent  Search  finalists — if  we  are  to  remain 
the  most  advanced  nation  in  environmental  re- 
search and  other  sciences.  And  I  know  you 
also  join  with  me  in  congratulating  this  remark- 
able young  man  on  being  named  a  finalist  in 
the  Westinghouse  Science  Talent  Search. 


1995  YEAR  OF  THE  VETERAN 


HON.  BOB  mm 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues.  I 
rise  today  to  join  the  county  of  San  Diego  in 
honoring  our  Natiori's  veterans.  The  following 
resolution  by  the  county  of  San  Diego  des- 
ignates 1 995  as  the  "Year  of  the  Veteran": 

Whereas,  on  May  8.  1995.  America  will  ol>- 
serve  the  20th  anniversary  of  the  end  of  the 
Vietnam  war:  and. 

Whereas,  on  September  2,  1995,  our  Nation 
will  celebrate  the  50th  anniversary  of  the  end 
of  World  War  II;  and. 

Whereas.  San  Diego  County  has  the  high- 
est retired  military  population  in  the  state 
of  California;  and. 

Whereas.  San  Diego  County  has  the  second 
largest  veteran  population  in  the  Nation; 
and. 

Whereas,  the  county  homeless  veteran  pop- 
ulation is  double  the  national  percentage, 
and  others  are  at  risk  of  becoming  the 
•News"  homeless;  and. 

Whereas,  veterans  of  all  eras  are  still  fac- 
ing the  aftermath  and  reconstruction  of 
their  lives  after  military  service;  and. 

Whereas,  these  veterans,  their  families, 
their  widows  and  their  survivors  continue  to 
be  adversely  affected  by  military  downsizing, 
base  closures,  massive  defense  industry  cut- 
backs; and. 

Whereas,  a  concerted  effort  to  assist  these 
worthy  citizens  and  former  soldiers  with  de- 
cent jobs  adequate  housing  and  economic, 
self-empowering  opportunities,  will  dem- 
onstrate our  concern  and  gratitude;  and. 

Whereas,  as  the  County  of  San  Diego  is 
committed  to  finding  new  and  creative  solu- 
tions and  programs,  that  provide  "contin- 
uum of  care"  solutions  to  combat  and  re- 
verse this  national  and  local  tragedy  that 
has  befallen  our  veterans:  Now.  "Therefore. 
Be  it 

Resolved.  That  the  County  of  San  Diego 
designates  1995  as  the  "Year  of  the  Veteran." 
We  call  upon  our  citizens,  the  business  com- 
munity, non-profit  groups,  service  providers, 
our  individual  cities  and  others  throughout 
the  county  to  join  together  for  the  purpose 
of  focusing  on  providing  effective  solutions 
to  those  who  have  not  overcome  the  effects 
of  their  military  service  and  still  need  our 
help. 

Mr.  Speaker,  I  submit  this  resolution  to  rec- 
ognize the  tremendous  debt  of  gratitude  we 
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owe  to  our  Nation's  veterans  for  their  valor 
and  service  to  our  country.  Let  us  resolve  to 
make  1995  not  only  the  Year  of  the  Veteran, 
but  more  importantly,  the  year  we  begin  to 
make  real  strides  toward  keeping  our  contract 
with  these  brave  men  and  women. 


TRIBUTE  TO  FRANK  GANDOR 


HON.  MARK  FOLEY 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 

Mr.  FOLEY.  Mr.  Speaker,  today,  I  nse  to  sa- 
lute an  exceptional  member  of  the  south  Flor- 
ida Polish-Amencan  community  as  he  cele- 
brates his  80th  birthday,  Mr.  Frank  Gandor  of 
Lantana,  FL.  I  would  like  to  share  with  the  Na- 
tion some  information  about  this  outstanding 
individual. 

Frank  Gandor  was  born  in  1915  in  Bielsko, 
Poland,  the  youngest  of  six  children.  While  in 
the  Polish  Army  Corps  he  fought  the  Germans 
in  World  War  II  and  helped  liberate  Bologna  in 
Italy.  He  was  awarded  a  Certificate  of  Rec- 
ognition by  the  United  States  Army  for  his  em- 
ployment in  the  Polish  Labor  Service  in  the 
years  following  the  war. 

An  exceptionally  gifted  lyric  tenor,  Mr. 
Gandor  has  devoted  his  life  to  music,  from 
singing  solo  in  the  church  choir  at  age  9  to  di- 
recting the  Chopin  Choir  of  the  American  Pol- 
ish Club  for  the  past  10  years  in  Lake  Worth, 
FL.  Today  the  songs  of  his  homeland  and  the 
patriotic  renditions  of  his  adopted  country, 
these  United  States,  are  still  sung  with  pride 
and  vigor  at  the  age  of  80.  He  is  an  active  citi- 
zen in  his  community  and  Is  always  busy  with 
musical  and  veterans  activities. 

Mr.  Speaker,  the  heart  of  this  honorable 
man  and  gifted  maestro  surely  beats  with  the 
"Sound  of  Music."  I  am  proud  today  to  recog- 
nize Mr.  Frank  Gandor  on  his  80th  birthday 
and  the  contributions  he  has  made  to  his  com- 
munity and  to  Amenca. 
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tax  reform  and  a  progressive  tax  system  which 
is  based  on  ability  to  pay.  He  also  called  for 
keeping  Burlington's  watertront  open  for  all  the 
people— not  just  the  wealthy.  He  indicated  that 
the  goal  of  his  administration  would  be  to 
make  government  work  for  the  average  citi- 
zen— not  just  those  who  have  a  lot  of  money. 
Mr.  Clavelle  had  the  support  of  city  unions, 
women's  groups,  environmentalists,  and  many 
low  income  citizens. 

I  should  also  mention  to  you  that  Mr. 
Clavelle  and  the  Progressives  did  their  best  in 
the  low  and  moderate  income  wards  of  the 
city.  In  ward  2  he  received  65  percent  of  the 
vote  in  the  3-way  race,  and  in  ward  3  he  re- 
ceived 58  percent  of  the  vote.  The  voter  turn- 
out was  also  significantly  higher  than  the  38 
percent  by  which  the  Republican's  won  their 
national  mandate  on  November  8.  1994. 

While  the  results  of  this  municipal  election 
have  almost  everything  to  do  with  local  issues 
and  local  personalities,  I  do  believe  that  na- 
tional politics  played  a  role.  In  Burlington.  VT, 
as  in  other  communities  across  America,  mid- 
dle income  and  working  people  are  becoming 
increasingly  concerned  about  the  class  war- 
fare which  is  going  on  in  Washington.  They 
want  to  see  Government  represent  all  the  peo- 
ple— not  just  big  money  interests.  They  want 
to  see  Government  protect  the  elderly,  the 
children,  women,  and  the  poor— rather  than 
just  those  who  make  large  campaign  contribu- 
tions. 


RESULTS  OF  MUNICIPAL 
ELECTION  IN  BURLINGTON,  VT 


HON,  BERNARD  SANDERS 

OF  VER.MONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8. 1995 

Mr.  SANDERS.  Mr.  Speaker,  at  a  time  when 
the  congressional  leadership  is  proposing 
huge  tax  breaks  for  the  wealthy,  an  increase 
in  military  spending  and  major  cutbacks  in  a 
wide  variety  of  programs  which  tens  of  millions 
of  low  and  moderate  Americans  desperately 
need,  I  am  happy  to  tell  you  about  the  results 
of  the  municipal  election  yesterday  in  Bur- 
lington, VT— the  State's  largest  city. 

Peter  Clavelle,  a  Progressive,  won  the  may- 
oral election  with  5,055  votes.  Peter  Brownell, 
the  Republican  incumbent,  came  in  second 
with  4,815  and  Paul  Lafayette,  the  Democrat, 
came  in  third  with  1 ,793.  Further,  Progressives 
and  Independents  held  their  seats  on  the  city 
council  which  will  give  the  Progressives  more 
voting  power  than  they  have  ever  had  before. 

Mr.  Clavelle,  in  opposing  the  Republican 
and  Democratic  candidates,  called  for  property 


March  8,  1995 

Kim  Carter,  Tamika  Catchings  and  her  sister, 
Tauja  Catchings,  Amy  Chaness,  Kelly  Cole, 
Katie  Coleman,  Trish  DeClark,  Rebekah  Ford, 
Noelle  Medenwaldt,  Christy  Miller,  Felice 
Rosenzweig,  Carolyn  Roth,  Jamie  Smith,  and 
Jennifer  Warkins. 

Yes,  this  was  a  magical  year  for  Stevenson, 
but  there  was  nothing  mysterious  about  their 
championship.  Their  team  motto  highlights 
three  words  that  are  at  the  heart  of  their  win- 
ning season:  pride,  hustle,  and  dedication.  In 
other  words,  they  didn't  win  just  because  they 
had  the  talent— they  won  because  they 
worked  hard,  they  had  the  desire  to  succeed, 
and  they  were  dedicated  to  one  another.  The 
Patriots  have  reminded  us  what  character  and 
teamwork  are  all  atx)ut. 

That's  why,  Mr.  Speaker,  I  am  proud  to  sa- 
lute the  women  of  the  Stevenson  High  School 
Patriots,  who  gave  their  school  and  our  area 
a  State  basketball  championship  and  so  much 
more.  They  are  the  pride  of  all  Illinois  and  we 
can't  wait  for  next  season. 


IN  HONOR  OF  THE  STEVENSON  PA- 
TRIOTS, 1994-95  WOMENS'  BAS- 
KETBALL CLASS  AA  STATE 
CHAMPIONS 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8, 1995 

Mr.  PORTER.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  salute  the  Adiai 
Stevenson  High  School  Patnots  Womens' 
Basketball  Team,  who  last  weekend  won  the 
Class  AA  State  Championship.  This  is  a  won- 
dertul  achievement  for  the  team,  for  their 
school,  and  for  all  the  people  of  our  area,  as 
this  is  the  first-ever  State  championship  for 
Stevenson  High  and  the  first-ever  basketball 
State  championship  for  any  Lake  County  high 
school. 

The  Patriots  cruised  to  victory  over  Mother 
McAuley.  their  highly  regarded  opponent,  by  a 
final  margin  of  77  to  47.  In  the  process,  they 
showed  why  they  are  ranked  No.  1  in  the 
State.  They  jumped  out  to  an  early  12-point 
lead  and  never  let  Mother  McAuley  come  clos- 
er than  7  points  throughout  the  game. 

All  of  the  people  involved  with  this  remark- 
able team  have  earned  special  recognition. 
We  should  begin  with  head  coach  Frank 
Mattucci  and  assistant  coach  Tom  Kelly,  ath- 
letic director  John  Martin  and  assistant  athletic 
director  Pete  Weber,  junior  varsity  coaches 
Mike  Fitzgerald  and  Tim  Tomaso,  frestiman 
coaches  Trish  Betthauser  and  Renee  Gates, 
managers  Jenny  Mendigutia  and  Romy 
Rosenbaum,  scorer  Willis  Wudtke  and  equip- 
ment manager  Cathy  Coradini. 

The  players  who  were  part  of  the  champion- 
ship roster  are  Aarin  Bartelt,  Ashley  Campbell, 


IN  SUPPORT  OF  H.R.  1119 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8, 1995 

Mr.  RAMSTAD.  Mr.  Speaker,  last  Friday  I 
introduced  H.R.  1119  to  improve  section  457 
pensions  for  police  officers,  firefighters,  and 
other  public  employees. 

Currently,  these  public  servants  are  not  eli- 
gible for  401  (k)  pension  plans,  but  may  elect 
to  contribute  to  employee-funded  plans  gov- 
erned by  section  457  of  the  Internal  Revenue 
Code  [IRC].  Unfortunately,  these  deferred 
compensation  plans  have  been  left  out  of 
many  of  the  improvements  that  have  been 
made  over  the  years  to  the  more  well-known 
40 1(k)  plans. 

My  legislation  will  make  three  important  im- 
provements to  457  pension  plans.  First,  it  will 
index  the  maximum  contribution  amount  to  ac- 
count for  inflation.  While  maximum  contribu- 
tions to  401  (k)  plans  are  indexed  for  inflation, 
the  maximum  contribution  for  457  plans  is  set 
at  S7.500  a  year  and  can  only  be  increased  by 
Congress. 

Second,  H.R.  1119  will  allow  participants  to 
make  a  one-time  change  in  the  date  when 
benefits  are  received.  Currently,  participants 
must  make  an  irrevocable,  one-time  decision 
about  the  exact  date  they  want  to  begin  re- 
ceiving benefits.  This  decision  is  a  difficult 
one,  especially  for  police  and  other  public 
safety  officers,  because  they  often  retire  at  rel- 
atively young  ages  and  might  pursue  other  ca- 
reers. 

Third,  my  bill  will  allow  plans  to  be  cashed 
out  if  they  contain  less  than  $3,500  and  have 
been  inactive  for  at  least  2  years.  Currently, 
some  enroll  in  457  plans  and  find,  for  one  rea- 
son or  another,  that  they  cannot  make  pay- 
ments. Maybe  they  have  gotten  married,  had 
children  or  twught  a  home,  and  simply  cannot 
afford  to  make  the  necessary  contributions. 
For  whatever  reason,  these  accounts  can  lie 
dormant  for  long  periods  of  time.  Yet,  plan  ad- 
ministrators must  continue  to  maintain  records 
on  them.  My  bill  will  allow  these  accounts  to 
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be  cashed  out  and  taxed  at  the  usual  rate  for 
income. 

The  important  changes  H.R.  1119  makes  to 
457  plans  will  help  public  employees  enrolled 
in  these  pensions  contribute  more  to  their  re- 
tirement savings  and  better  plan  for  their  re- 
tirement years.  I  encourage  all  of  my  col- 
leagues to  cosponsor  H.R.  1119. 


SCHODACK,  NY  CELEBRATES 
BICElNTENNIAL  ON  MARCH  18 


HON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  our  smaller 
municipalities  exhibit  the  small-town  virtues 
that  make  this  country  the  greatest  nation  on 
Earth.  I'd  like  to  say  a  few  words  today  about 
one  of  them. 

The  town  of  Schodack  is  celebrating  its  bi- 
centennial this  year.  It  occupies  63  square 
miles  in  a  picturesque  spot  along  the  east 
bank  of  the  Hudson  River  in  the  southwest 
corner  of  Rensselaer  County.  Indian  tribes 
warred  o\«r  the  region  until  Dutch  settlers  ar- 
rived in  1630.  The  town  of  Schodack  was 
formed  on  March  17,  1795.  Farming  spread 
from  the  river  banks  to  the  interior,  and 
Schodack  became  important  as  a  trading  and 
shipping  port.  The  abundant  waterpower 
opened  the  door  for  paper  factories  and  other 
industries.  One  of  the  paper  mills,  the  Fort  Or- 
ange Paper  Co.,  is  still  operating  today.  Such 
industries  as  ice  harvesting  during  the  winter 
linked  the  town  to  larger  metropolitan  areas 
such  as  tvlaw  York. 

Schodack  was  a  frequent  crossroads  for  co- 
lonial armies,  including  the  caravan  taking 
captured  cannon  from  Ticonderoga  to  Boston. 
In  1777,  thousands  of  British  prisoners  cap- 
tured in  Saratoga  were  marched  through 
Schodack  to  prisons  in  New  England. 

Many  of  the  houses  still  standing  in  the 
town  were  built  in  the  18th  century.  One  struc- 
ture, the  Staats  house,  has  been  occupied  by 
the  same  family  for  12  consecutive  genera- 
tions, and  is  on  the  National  Register  of  His- 
toric Places. 

Today,  despite  the  accelerating  changes  of 
20th  century  life,  Schodack  has  preserved  its 
smalltown  charm,  making  It  a  great  place  to 
live  and  raise  families. 

On  March  18,  town  officials  and  residents 
are  celelprating  with  a  grand  gala-dinner 
dance.     I  i 

With  thlajl  in  mind,  Mr.  Speaker,  I  ask  all 
Members  to  join  me  in  wishing  the  town  of 
Schodack  all  the  best  on  this  proud  occasion 
of  its  bicentennial,  and  all  the  best  as  it  enters 
its  third  century. 


COASf  GUARD  AUTHORIZATION 
LEGISLATION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THS  HOUSE  OF  REPRESENTATIVES 

it/ednesday.  March  8,  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  yesterday  I 

introduced  H.R.  1151  to  authorize  appropria- 
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tions  for  the  U.S.  Coast  Guard.  This  bill  was 
developed  by  the  Coast  Guard  and  represents 
the  Clinton  administration's  legislative  goals 
and  approach  for  the  Coast  Guard. 

I  serve  as  the  ranking  Democrat  on  the 
Sutx;ommittee  on  Coast  Guard  and  Maritime 
Transportation.  Subcommittee  Chairman  How- 
ard Coble  and  I  are  working  in  a  bipartisan 
fashion  to  develop  a  Coast  Guard  authoriza- 
tion bill  that  we  plan  to  mark  up  in  the  sub- 
committee next  week. 

We  will  be  drawing  heavily  from  the  admin- 
istration's bill  as  we  develop  our  own  as  it  has 
many  useful  legislative  proposals.  I  commend 
the  Coast  Guard  and  the  administration  for  the 
work  and  thought  that  went  into  their  legisla- 
tion. It  has  been  most  useful  to  have  it  before 
us. 
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H.R.  1058 


INTERNATIONAL  WOMEN'S  DAY 


HON.  CARLOS  A.  ROMERO-BARCELO 

OF  PUERTO  RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1995 

Mr.  ROMERO-BARCELO.  Mr.  Speaker,  I 
take  this  opportunity  to  salute  women  as  we 
commemorate  the  International  Women's  Day. 
On  this  most  special  day,  I  would  like  to  salute 
American  women,  including  my  fellow  Puerto 
Rican  women.  Women  of  courage  who  are 
seeking  better  opportunities,  women  who 
refuse  to  be  second-class  citizens,  women 
who  are  eager  to  build  a  new  society  but  have 
been  denied  their  opportunity. 

Unfortunately,  in  some  instances,  our  legal 
system  has  entrenched  the  subordinate  status 
of  women.  These  attitudes  have  contributed  to 
the  perpetuation  of  stereotypes  which  must  be 
eliminated  for  they  only  contribute  to  all  types 
of  violence  against  women.  On  this  day,  I  in- 
vite you  to  join  women  in  their  request  to  live 
in  peace  and  to  be  recognized  as  equal  citi- 
zens with  equal  rights  to  equal  opportunities. 
Their  claim  is  nothing  more  than  what  they  de- 
serve. This  is  simply  an  issue  of  human  rights. 

I  commend  the  Organization  of  American 
States  for  its  approval  of  a  convention  holding 
nations  responsible  for  violence  against 
women.  I  believe  this  groundbreaking  conven- 
tion should  be  followed  by  other  international 
organizations. 

This  is  the  first  convention  in  the  world  to 
focus  exclusively  on  a  woman's  human  right  to 
be  free  from  violence.  Moreover,  it  is  the  first 
convention  to  provide  a  mechanism  for  individ- 
ual women  to  file  complaints  with  an  inter- 
national body,  charging  their  governments  with 
failing  to  protect  them  from  violence.  Although 
the  Organization  of  American  States  has  no 
direct  enforcement  power,  its  decisions  would 
be  intended  to  trigger  legal  and  policy  reforms 
so  necessary  in  member  states. 

Today,  I  urge  Congress  to  sustain  our  com- 
mitment to  women.  Today,  I  remind  the  na- 
tions of  the  world  to  continue  to  build  a  gen- 
der-respectful society. 

On  the  threshold  of  the  21st  century,  it  is 
imperative  to  recognize  women's  rights.  Let  us 
not  forget  that  all  men  and  women  are  created 
equal  and  they  are  tjoth  moral  and  account- 
able human  beings. 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  today  I  voted 
for  H.R.  1058  even  though  I  continue  to  have 
concerns  atxjut  some  provisions  of  the  bill. 
Because  the  bill  has  been  significantly  im- 
proved and  moderated,  I  was  willing  to  sup- 
port it  as  a  vehicle  for  the  Senate  to  complete 
the  improvements. 

I  oppose  loser  pays  or  the  English  rule  and 
I  note  that  the  provisions  in  H.R.  1058  allow 
judges  for  good  cause  to  order  the  loser  to 
pay  what  that  result  would  not  be  unjust.  In 
fact,  to  some  extent  the  language  in  the  bill 
tracks  language  found  in  section  lie  of  the  Se- 
curities Act  of  1933.  Nevertheless,  I  believe 
that  section  20(B)  (c)  could  be  improved.  I  con- 
tinue to  have  concerns  abfDut  section 
20(B)(c)(2)  of  the  bill.  I  realize  that  this  provi- 
sion has  been  moderated  considerably  and 
may,  in  actual  practice,  prove  to  be  workable. 
Nevertheless,  it  Is  my  hope  that  the  Senate 
will  further  revise  this  section  so  that  It  might 
substitute  rule  II  on  a  mandated  basis.  I  under- 
stand that  existing  pleadings  requirements 
may  need  reform,  but  have  concerns  that  the 
pleading  language  in  the  bill  may  go  to  far. 
This  is  one  area  where  a  more  deliberative 
legislative  process  would  have  tjeen  extremely 
helpful  in  shedding  light  on  what  changes 
should  bie  made. 

My  colleague,  Anna  Eshoo,  prepared  a 
thoughtful  amendment  to  the  recklessness 
standard  that  was  superior  to  the  changes 
adopted  in  the  bill.  Nevertheless,  the  amend- 
ment adopted  is  an  improvement  over  the 
original  language. 

Over  the  past  year  of  study,  I  have  reached 
the  conclusion  that,  especially  for  high  tech- 
nology companies,  there  is  a  problem  of  strike 
lawsuits  that  requires  remedy.  While  H.R. 
1058  is  considerably  better  than  H.R.  10.  I 
have  concerns  about  some  provisions  as  I 
have  outlined  here.  Had  I  had  the  opportunity 
to  provide  meaningful  input  into  this  legisla- 
tion, I  would  have  written  something  different. 
But  that  luxury  is  not  available  to  me. 

Because  I  am  convinced  there  is  a  problem 
requiring  remedy,  I  voted  for  H.R.  1058.  Some 
vehicle  for  reform  must  be  passed  in  order  to 
allow  the  Senate  to  act  and,  I  hope,  to  correct 
the  remaining  problems  that  exist  in  this  bill, 
when  it  comes  before  me  again  after  the  con- 
ference committee.  My  standard  for  judging 
the  Senate's  efforts  will  be,  does  this  prevent 
abusive  lawsuits  while  preserving  the  rights  of 
legitimate  victims  of  fraud  in  the  securities 
arena? 

I  know  that  the  Senate  will  proceed  more 
deliberately  than  has  the  House  of  Represent- 
atives in  reviewing  this  bill.  It  is  a  shame  that 
the  current  processes  in  this  body  preclude 
more  thoughtful  action  and  consideration  of 
laws  here.  It  is  a  shame,  indeed,  that  useful 
amendments  offered  by  knowledgeable  (jeople 
to  improve  the  bill  have  not  been  permitted 
because  of  arbitrary  time  constraints.  Had  we 
taken  the  time,  I  am  convinced  we  could  have 
crafted  a  bill  that  would  have  attracted  broad 
bipartisan  support.  I  am  hopeful  yet  that  we 
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will  see  a  final  product  out  of  conference  com- 
nnlttee  that  allows  for  that  to  occur. 


TRIBUTE  TO  JERRY  MILLER,  SR. 


HON.  JON  CHRISTENSEN 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1995 

Mr.  CHRISTENSEN.  Mr.  Speaker,  we  have 
lost  a  good  friend,  the  country  has  lost  a  good 
man,  and  the  family  of  Jerry  Miller,  Sr.,  has 
lost  a  husband  and  father. 

On  Saturday,  March  4,  1995,  Jerry  lost  his 
fight  with  cancer  at  the  age  of  74  and  he  will 
be  missed  by  all  who  knew  him  and  loved 
him. 

A  lifelong  resident  of  the  community  of 
Omaha,  Jerry  graduated  from  Creighton  Prep 
in  the  class  of  1939  and  took  with  him  a  cele- 
brated record  as  a  varsity  football  and  base- 
ball squad  member. 

Jerry  also  served  with  the  U.S.  Navy  during 
the  Second  World  War  and  saw  action  in  the 
Pacific  theater  before  returning  home  to 
Omaha. 

As  founder  and  president  of  Kiess/Kraft 
Dental  Laboratories,  Inc.,  in  Omaha,  Jerry  was 
a  significant  member  of  the  community.  He 
devoted  his  entire  life  to  his  business  and  lit- 
erally ran  it  until  he  was  physically  unable  to 
continue  to  do  so.  Over  the  years,  he  turned 
his  business  into  one  of  the  most  respected 
technical  dental  laboratories  in  the  country. 

As  a  war  veteran,  a  responsible  community 
leader,  and  a  man  who  loved  his  family,  Jerry 
Miller  will  be  sorely  missed.  Condolences  go 
to  his  extensive  family  circle  in  the  loss  of  this 
member  of  the  Omaha  community. 
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fionate  grandmother  and  a  proud  great-grand- 
mother. 

Blanche  Rangel  was  married  to  the  late 
Ralph  Rangel,  and  raised  three  children. 
Ralph  Rangel,  Jr.  passed  away  in  1975.  Mrs. 
Rangel  is  survived  by  our  colleague,  Charlie 
Rangel,  and  a  daughter,  Mrs.  Frances 
McDermott.  She  also  leaves  to  mourn  her 
passing  two  daughters-in-law,  Mrs.  Alma  Ran- 
gel and  Mrs.  Dolores  Rangel;  a  son-in-law,  Mr. 
Donald  McDermott;  a  brother,  Mr.  Percy 
Wharton;  a  sister,  Mrs.  Sylvia  Curtis;  seven 
grandchildren  and  seven  great-grandchildren. 

Mr.  Speaker,  for  many  years  my  wife,  Jay, 
and  I  have  enjoyed  a  very  close  friendship 
with  Charlie  and  Alma  Rangel  and  their  fam- 
ily. It  is  out  of  that  deep  friendship  that  I  ask 
my  colleagues  to  join  me  in  extending  our 
deepest  sympathy  to  Charlie  Rangel  on  this 
occasion. 

We  pray  that  the  Rangel  family  will  find 
comfort  in  knowing  their  mother  has  left  be- 
hind a  legacy  of  love  that  will  endure  forever. 
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NOTING  THE  PASSING  OF 
BLANCHE  RANGEL 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  with  sad- 
ness today  upon  learning  of  the  passing  of 
Mrs.  Blanche  Rangel,  the  mother  of  our  good 
friend  and  colleague,  Charlie  Rangel.  Mrs. 
Rangel  was  called  to  rest  on  Monday,  March 
6,  1995,  at  the  age  of  90.  Our  thoughts  and 
prayers  are  with  Charlie  and  his  family  during 
this  time  of  sorrow. 

With  the  passing  of  this  devoted  human 
being,  Charlie  has  lost  a  good  friend  and 
close  confidant.  Like  many  of  us,  his  mother 
occupied  a  special  place  in  his  heart  and 
played  a  very  special  role  in  his  life. 

Blanche  Rangel  was  born  in  New  York  on 
March  20,  1904.  She  worthed  in  the  garment 
industry  until  1965  and  was  an  active  member 
of  the  International  Ladies  Garment  Workers 
Union. 

During  her  lifetime,  Mrs.  Rangel  was  a  per- 
son who  look  great  pride  in  her  family  and 
their  achievements.  We  can  envision  her  joy 
many  years  ago  when  her  son,  Charlie  Ran- 
gel, was  elected  to  the  United  States  Con- 
gress. She  was  a  devoted  mother,  an  affec- 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  9,  1995,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  10 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  and  Technology  Policy. 

SD-138 
Environment  and  Public  Works 
Superfund.   Waste   Control,   and  Risk   As- 
sessment Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Comprehensive  Envi- 
ronmental    Response.     Compensation, 
and  Liability  Act. 

SEM06 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Feb- 
ruary. 

SD-562 


10:00  a.m. 
Finance 
To  continue  hearings  to  examine  welfare 
reform  proposals,  focusing  on  the  Ad- 
ministration's views. 

SD-215 

MARCH  13 

9:30  a.m. 
Finance 
To  hold  hearings  to  examine  the  status 
of  the  consumer  price  index. 

SD-215 

MARCH  14 

9:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  proposals  to 
reduce  illegal  Immigration  and  to  con- 
trol financial  costs  to  taxpayers. 

SD-226 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  wetlands  and  farm  policy. 

SR-332 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-138 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Energy  Office  of  Energy 
Research. 

SD-192 
Finance 
To  resume  hearings  to  examine  welfare 
reform  proposals,  focusing  on  teen  par- 
ents receiving  welfare. 

SD-215 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Housing  Opportunity  and  Community  De- 
velopment Subcommittee 
HUD  Oversight  and  Structure  Subcommit- 
tee 
To  hold  joint  hearings  to  examine  pro- 
posals to  reorganize  the  Department  of 
Housing  and  Urban  Development. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Jacquelyn  L.  Williams-Bridgers.  of 
Maryland,  to  be  Inspector  General. 
Philip  C.  Wilcox,  Jr.  of  Maryland,  for 
the  rank  of  Ambassador  during  his  ten- 
ure of  service  as  Coordinator  for 
Counter  Terrorism,  and  Ray  L. 
Caldwell,  of  Virginia,  for  the  rank  of 
Ambassador  during  his  tenure  of  serv- 
ice as  Deputy  Assistant  Secretary  for 
Burdensharing,  all  of  the  Department 
of  State. 

SD-A19 
Governmental  Affairs 
To   hold   hearings   to   examine    nuclear 
non-proliferation  issues. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  health  care 
reform  issues  in  a  changing  market- 
place. 

SEM30 
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2:00  p.m. 
Judiciary 

Adminisitrative  Oversight  and  the  Courts 
Subcommittee 
Businoss  meeting,   to  consider  pending 
calei^r  business. 

I  ~Room  to  be  announced 

2:30  p.m. 
Armed  Services 

AcquisiGlon  and  Technology  Subcommittee 
To  hoW  hearings  on  the  technology  base 
programs   in    the   Department   of  De- 
fens«. 

SR^222 

MARCH  15 
9:30  a.m. 
Appropriations 
Interior  !3ubcommittee 
To  hold  hearings  on  proposed  budget  es- 
tima(Oes   for   fiscal    year   1996   for    the 
Smithsonian  Institution. 

SD-116 
Energy  itid  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  aid  Human  Resources 
To  continue  hearings  to  examine  health 
care  reform  issues  in  a  changing  mar- 
ketdlace. 

I  SD-430 

10:00  a.m. 
Appropriations 

Agricultliire.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  farm 
and  foreign  agriculture  services  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commeitae,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearjngrs  on  proposed  budget  es- 
tims^ties  for  fiscal  year  1996  for  the  De- 
part i^ent  of  Justice. 

Room  to  be  announced 
Judiciary 
To  ho  d  heainngs  on  proposed  legislation 
to  miorm  the  Federal  regulatory  proc- 
ess. 

SD-226 
2:00  p.m. 
Approprjations 

Energy  i  and     Water     Development     Sub- 
committee 
To  hojd  hearings  on  proposed  budget  es- 
tim4tes  for  fiscal  year  1996  for  the  Bon- 
neville Power  Administration. 

SD-192 
Select  o^  Intelligence 
To  hojld  closed  hearings  on  intelligence 
matters. 

SH-219 
2:30  p.m.   , 
Indian  affairs 
To  hold  hearings  on  S.  349.  to  authorize 
funds  for  the  Navajo-Hopi  Relocation 
Housing  Program. 

SR-485 


MARCH  16 

9:30  a.m. 

Agriculii^re.  Nutrition,  and  Forestry 
To  readme  hearings  on  proposed  legisla- 
tion! to  strengthen  and  improve  United 
Statias  agricultural  programs,  focusing 
on   taxpayers'   stake  in  Federal  farm 


polioy. 


SRr^32 
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Rules  and  Administration 
To  hold  hearings  to  examine  Architect  of 
the  Capitol  funding  authority  for  new 
projects. 

SR^l 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Bureau  of  Investigation  and  Drug 
Enforcement  Agency,  both  of  the  De- 
partment of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-192 
Judiciary 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Education. 

SD-192 
Armed  Services 
Personnel  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on    manpower,    personnel,    and    com- 
pensation programs. 

SR-222 

MARCH  22 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SI>-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Nat- 
ural Resources  Conservation  Service, 
Department  of  Agriculture. 

SD-138 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  441.  to  authorize 
.  funds  for  certain  programs  under  the 
Indian  Child  Protection  and  Family  Vi- 
olence Prevention  Act. 

SR-485 

MARCH  23 

9:30  a.m. 
Governmental  Affairs 
Oversight  of  Government  Management  and 
The  District  of  Columbia  Subcommit- 
tee 
To  hold  oversight  hearings  to  examine 
initiatives  to  reduce  the  cost  of  Penta- 
gon travel  processing. 

SD-342 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Sei^rice,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
and  the  United  States  Customs  Serv- 
ice. Department  of  the  Treasury. 

SD-192 
3:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-138 

MARCH  24 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 

MARCH  27 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ex- 
ecutive Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 

MARCH  28 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Land  Management,  Department 
of  the  Interior. 

SD-116 

MARCH  29 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Safety  and  Inspection  Service.  Animal 
and  Plant  Health  Inspection  Service. 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection,  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 
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Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary. Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 
10:30  a.m. 
Indian  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SR-485 

MARCH  30 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  to  examine  the  future 
of  the  Smithsonian  Institution. 

SR-301 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  American  Ex-Prisoners  of 
War,  Vietnam  Veterans  of  America. 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-192 

MARCH  31 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SI>-138 

APRIL  3 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SRr-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
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tional  Park  Service.  Department  of  the 
Interior. 

SD-138 

APRIL  5 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service,  Coopera- 
tive State  Research,  Education,  and 
Extension  Service,  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 

APRIL  6 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SR-301 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 

APRIL  26 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  propo.=ed  budget  es- 
timates  for   fiscal    year   1996   for    the 
Legal  Services  Corporation. 

S-146,  Capitol 
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11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energry.  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,   Depart- 
ment of  Transportation. 

SD-192 

MAY  2 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 

MAY  3 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996    for   the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAY  5 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 


March  8,  1995 

1:00  p.m. 
Appropriktions 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
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dian   Health    Service,    Department   of 
Health  and  Human  Services. 

SD-116 
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MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-192 


7342 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  John 
ASHCROFT,  a  Senator  from  the  State  of 
Missouri. 


PRAYER 

The  guest  chaplain,  the  Reverend  Dr. 
Neal  T.  Jones,  Columbia  Baptist 
Church,  Falls  Church,  VA.  offered  the 
following  prayer: 

Let  us  pray: 

Gracious  Heavenly  Father,  we  thank 
You  for  the  support  of  our  constitu- 
ents: optimists,  pessimists,  and  real- 
ists. We  ask  Your  help  in  passing  legis- 
lation that  will  meet  the  needs  of  all 
our  people. 

Save  us  from  optimism  that  exagger- 
ates human  goodness  and  ignores  evil 
capacities.  Deliver  us  from  pessimism 
that  looks  at  light  and  calls  it  dark- 
ness. Deliver  us  from  pessimism  that 
cloaks  the  world  in  black.  Also,  take  us 
beyond  the  borders  of  realism.  We  need 
more  than  diagnostic  accuracy  and 
cold  verdicts  of  limited  human  insight. 

We,  therefore,  ask  You  to  raise  us 
above  optimism,  pessimism,  and  real- 
ism to  hope.  Help  us  to  trust  You,  the 
One  before,  after,  and  within— always 
in  charge  of  history.  We  praise  You  for 
giving  us  existential  usefulness  because 
of  eternal  trust. 

In  Jesus'  name.  Amen. 

The  PRESIDING  OFFICER.  Thank 
you,  Reverend  Jones. 


(Legislative  day  of  Monday,  March  6,  1995) 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing the  leader  time  is  reserved,  and 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  the  hour  of  11  a.m.  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each  with  the  following 
Senators  to  speak  for  up  to  the  des- 
ignated times:  Senator  Thomas  10  min- 
utes; Senator  Baucus  for  25  minutes; 
Senator  DASCHLE  for  30  minutes;  Sen- 
ator McCoNNELL  for  10  minutes;  and, 
Senator  Breaux  for  15  minutes. 

At  the  hour  of  11  a.m.  the  Senate  will 
resume  consideration  of  H.R.  889,  the 
supplemental  appropriations  bill. 

We  expect  rollcall  votes  throughout 
the  day  and  into  the  evening. 

I  am  not  certain  how  many  amend- 
ments are  pending.  I  guess  it  depends 
upon  the  disposition  of  one  particular 
amendment.  We  will  see  what  happens 
as  we  hopefully  make  progress  on  this 
important  bill  today. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  March  9.  1995. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  John  Ashcroft.  a 
Senator  from  the  State  of  Missouri,  to  per- 
form the  duties  of  the  Chair. 

Strom  Thurmond. 
President  pro  tempore. 

Mr.  ASHCROFT  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore.  The   majority    leader   is   recog- 
nized. 


Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  is  recognized  to  speak  for  up 
to  10  minutes. 

Mr.  McCONNELL.  I  thank  the  Chair. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m.  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Mr.  THOMAS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  518  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  BAUCUS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  conducting  morn- 
ing business.  The  Senator  from  Mon- 
tana is  recognized  to  speak  for  up  to  25 
minutes. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus,  Mr. 
Conrad,  and  Mr.  Daschle  pertaining  to 
the  introduction  of  the  legislation  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DASCHLE  addressed  the  Chair. 

(The  remarks  of  Mr.  Daschle,  Mr. 
DoRGAN,  Mr.  Bumpers,  Mr.  Kohl,  and 
Mr.  Ford,  pertaining  to  the  introduc- 
tion of  S.  519  are  located  in   today's 


LEGAL  REFORM 
Mr.  McCONNELL.  Mr.  President,  the 
House  of  Representatives  is  in  the 
midst  of  Legal  Reform  Week  and  on  its 
way  to  passing  three  bills  which,  if  en- 
acted, would  dramatically  overhaul 
and  improve  our  civil  justice  system. 
So,  Mr.  President,  the  first  thing  I 
would  like  to  do  is  commend  the  House 
for  its  determination  and  its  commit- 
ment to  change  the  legal  system. 

With  the  exception  of  the  general 
aviation  bill  last  year,  no  court  reform 
legislation  of  any  sort  has  ever  gotten 
anywhere  in  the  Congress. 

So  the  House  this  week  is  about  to  do 
something  truly  historic.  Over  in  the 
House  and  over  here  I  hope  we  now  re- 
alize the  civil  justice  system  is  broken. 
Injured  parties  wait  too  many  years 
to  have  their  cases  heard.  While  a  few 
win  big  damage  awards,  many  people 
suffering  personal  injuries  do  not  get 
adequately  compensated  for  those  inju- 
ries. We  know  that  for  every  dollar 
spent  in  America  in  these  tort  cases 
only  43  cents  makes  it  to  the  injured 
party  and  57  cents  is  taken  up  by  the 
courts  and  the  lawyers;  57  cents  out  of 
every  dollar  for  transaction  costs.  That 
is  not  civil  justice.  More  than  half  the 
money  goes  to  transaction  costs — law- 
yers, and  expert  witness  fees,  as  well  as 
administration  of  the  court  system. 

Not  only  do  victims  fare  poorly  in 
the  current  legal  system,  but  scarce 
economic  resources  are  drained  from 
more  productive  uses.  Municipalities 
and  nonprofit  organizations  must  ab- 
sorb spiralling  insurance  costs,  threat- 
ening the  important  public  services 
they  provide.  No  small  businessman 
can  afford  to  be  without  a  lawyer  be- 
cause of  the  liability  maze.  And,  ulti- 
mately, the  burden  falls  on  the  Amer- 
ican people — as  taxpayers  and  consum- 
ers, paying  more  for  Government  serv- 
ices and  higher  costs  at  the  checkout 
counter. 

In  fact,  enactment  of  legal  reform 
would  give  the  American  people  a 
much  deserved  tax  break — a  break  from 
the  litigation  tax  that  is  strangling  our 


This  "bullet"  symbol  idencifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


economy.  This  tax  break,  unlike  all 
others.  Will  not  even  require  a  budg- 
etary offfeet.  And,  even  more  signifi- 
cantly. It  will  not  impact  the  Social 
Security  trust  fund. 

Perhaps  if  we  add  some  specific  lan- 
guage pirotecting  Social  Security  to 
these  bills,  we  will  pick  up  a  few  Demo- 
crat votes.  And,  maybe  then  the  Presi- 
dent could  support  legal  reform.  Be- 
cause as  we  learned  from  Attorney 
General  Reno  this  week,  the  adminis- 
tration ia  strongly  opposed  to  the  legal 
reform  effort.  Interestingly,  the  admin- 
istration's unhappiness  with  these  ini- 
tiatives focuses  on  federalism — State's 
rights.  I  am  quite  amazed  by  this  ap- 
proach; after  all  this  administration 
has  not  met  a  problem  that  could  not 
be  solved  without  a  new  or  expanded 
Federal  program.  We  only  need  to  re- 
mind ourselves  of  the  health  care  deba- 
cle. It  i£  only  on  this  issue — legal  re- 
form— that  they  have  suddenly  found 
the  10th  amendment. 

The  fact  is,  the  problem  is  a  national 
one.  and  Congress  has  ample  power  to 
act,  consistent  with  the  commerce 
clause  of  the  Constitution.  Former 
Judge  Robert  Bork  has  eloquently  dis- 
posed of  Che  federalism  issue  in  a  letter 
he  recently  wrote  to  the  Speaker.  I  ask 
that  Judge  Bork's  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC. 

February  27.  1995. 
Hon.  NEwlrf Gingrich. 
Office  of  t\ie  Speaker,  U.S.  House  of  Representa- 
tives, Washington.  DC. 

Dear  Mr.  Speaker:  I  understand  that  sev- 
eral provifelons  either  already  in  H.R.  956,  the 
Contract  K<fith  America's  legal  reform  provi- 
sion, or  proposed  to  be  included  in  it.  have 
been  critilcdzed  as  unwarranted  intrusions  on 
the  authoHty  of  the  States. 

The  provisions  include  virtually  all  the  re- 
form measures  that  have  been  discussed  over 
the  previious  several  Congresses,  including 
limits  on  Bunitive  or  non-economic  damages 
and  joint  and  several  liability  (whether  ap- 
plied to  product  liability  suits  or  broader 
categoriei  of  cases);  defenses  relating  to 
compliance  with  applicable  federal  regula- 
tions; regulation  of  contingency  fees  and 
other  asppcts  of  attorney  conduct;  and  var- 
ious statiiOe  of  limitations  reforms. 

There  c^  be  little  question  that  these  re- 
forms arej  well  within  the  scope  of  Congress' 
authority:  under  the  Commerce  Clause  of  the 
Constitution  as  it  has  been  interpreted  for 
many  years.  Beginning  in  the  1930s,  the 
courts  have  read  this  Clause  as  a  comprehen- 
sive grant  of  authority  to  Congress  to  regu- 
late virtiially  any  type  of  activity  affecting 
the  national  economy.  The  measures  under 
discussion  Indisputably  fall  within  this  broad 
category  of  regulation. 

As  you  know.  I  have  long  believed,  like 
many  scbolars  and  jurists  (and  Inany  Mem- 
bers of  Congress),  that  these  broad  interpre- 
tations of  the  Commerce  Clause  are  ques- 
tionable, iand  arguably  out  of  keeping  with 
the  scheme  of  coordinate  sovereignity  in- 
tended by  the  Framers  of  the  Constitution. 
Rather  than  simply  resting  on  the  federalism 
case  law.  therefore,  I  believe  those  measures 
are  justifiable  and  necessary  to  protect  the 
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balance  between  State  and  Federal  authority 
contemplated  by  the  Framers.  They  could 
not  have  foreseen  the  spectacular  growth, 
complexity,  and  unity  of  today's  economy.  It 
cannot  be  said  with  any  certainty  that  they 
would  not  have  passed  a  measure  like  H.R. 
956  in  today's  circumstances. 

The  problems  addressed  by  H.R.  956  are  na- 
tional problems.  That  is  true  not  only  be- 
cause interstate  commerce  Is  affected,  and 
not  only  because  products  and  services  are 
made  more  expensive  as  insurance  costs  rise, 
but  also  because  the  plaintiffs'  tort  bar 
chooses  to  sue  in  jurisdictions  where  awards 
of  compensatory  and  punitive  damages  are 
highest.  As  a  consequence,  a  state  like  Cali- 
fornia or  Texas  can  impose  its  views  of  ap- 
propriate product  design  and  the  penalties 
for  falling  short  on  manufacturers  and  dis- 
tributors across  the  nation.  This  is  a  perver- 
sion of  federalism.  Instead  of  national  stand- 
ards being  set  by  the  national  legislature, 
national  standards  are  set  by  the  courts  and 
juries  of  particular  states. 

No  problem  more  preoccupied  the  Con- 
stitutional Convention  than  the  necessity  of 
protecting  interstate  commerce  from  self-in- 
terested exploitation  by  the  States.  Madison 
observed  in  Federalist  No.  42  that  no  defect 
in  the  Articles  of  Confederation  was  clearer 
than  their  inability  to  protect  interstate 
commerce.  And  in  Federalist  No.  11,  Hamil- 
ton made  clear  that  one  of  the  key  purposes 
of  the  new  Constitution  was  to  prevent  inter- 
state commerce  from  being  "fettered,  inter- 
rupted and  narrowed"  by  parochial  state  reg- 
ulation. 

The  civil  justice  reforms  under  discussion 
are  all  designed  to  vindicate  this  central 
constitutional  purpose.  It  can  no  longer  be 
disputed  that  abusive  litigation  is  having  a 
profoundly  adverse  impact  on  interstate 
commerce.  Indeed,  a  growing  body  of  evi- 
dence suggests  that  the  very  purpose  of 
much  of  this  litigation  is  to  discriminate 
against  interstate  commerce  on  behalf  of 
local  interests.  Although  discrimination  of 
this  type  was  anticipated  by  the  Framers, 
the  misuse  of  litigation  to  achieve  this  effect 
is  a  relatively  recent  development.  It  is  not 
surprising,  therefore,  that  Congress  has  not 
previously  found  it  necessary  to  regulate  in 
this  area. 

It  is  thus  neither  inconsistent  nor  hypo- 
critical for  Congress  simultaneously  to  pro- 
tect interstate  commerce  from  parochial  dis- 
crimination and  to  protect  States  and  local- 
ities from  unwarranted  federal  interference. 
Both  steps  are  essential  to  maintain  the  con- 
stitutional balance  established  by  the  Fram- 
ers. Clearly,  over  the  last  fifty  years  the 
overwhelming  trend  has  been  towards  the 
unwarranted  expansion  of  Federal  authority 
at  the  expense  both  of  the  States  and  of  indi- 
vidual liberties,  and  Congress  can  and  should 
reverse  that  trend.  But  this  fact  should  not 
blind  us  to  the  continuing  necessity  of  pro- 
tecting interstate  commerce  from  parochial, 
discriminatory  regulation  by  states  and  lo- 
calities. Federal  intervention  for  this  pur- 
pose is  not  merely  constitutionally  permis- 
sible, it  is  important  to  vindicate  the  Fram- 
ers' constitutional  design. 
Sincerely, 

Robert  H.  Bork. 

Mr.  MCCONNELL.  Mr.  President, 
there  is  only  one  objection  to  reform- 
ing the  legal  system.  And  it  is  the  ob- 
jection of  the  trial  bar.  They  may  be 
getting  beat  in  the  House,  but  they 
have  not  really  begun  to  fight.  We  will 
see  them  use  their  muscle  in  the  Sen- 
ate. They  will  throw  everything  they 


have  at  us.  They  will  wrap  themselves 
in  the  tragic  stories  of  real  people  who 
have  suffered  injuries.  And  they  will 
let  Ralph  Nader  and  his  network  of  or- 
ganizations which  they — the  trial  law- 
yers— fund  argue  on  their  behalf. 

Contrary  to  their  assertions,  our  re- 
forms will  not  hurt  victims.  We  want 
to  help  victims  get  fairly  compensated 
without  long,  drawn-out  litigation.  We 
want  to  encourage  those  responsible 
for  injuries  to  settle  with  injured  par- 
ties early.  And,  the  House  bill  moves  in 
the  right  direction. 

But  as  the  debate  shifts  to  the  Sen- 
ate, I  want  to  encourage  my  colleagues 
to  look  seriously  at  the  McConnell- 
Abraham  bill,  S.  300.  Our  bill  reverses 
the  incentive  structure  of  the  legal  sys- 
tem. We  set  up  rewards  for  early  settle- 
ment. We  want  to  put  more  money  in 
the  hands  of  victims.  Our  limitation  on 
attorney  contingent  fees,  as  the  Waish- 
ington  Post  editorial  page  noted  this 
week,  will  do  just  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  8, 1995] 
Civil  Justice  Reforms 

House  Republicans  are  moving  quickly  to 
pass  a  series  of  bills  designed  to  reform  the 
civil  justice  system.  At  least  three  separate 
measures  are  expected  to  go  to  the  Senate 
before  the  weekend:  a  bill  concerning  the 
payment  of  attorneys'  fees,  another  making 
changes  in  securities  fraud  law  and  a  third 
setting  new  rules  for  the  payment  of  puni- 
tive damages  and  changes  in.  product  liabil- 
ity law. 

Not  every  bill  deserves  support  in  its 
present  form.  But  there  is  no  denying  that 
the  majority  party  has  taken  on  a  problem 
that  has  been  festering  for  some  time.  In 
their  favor,  it  should  also  be  noted  that  some 
of  the  more  defective  provisions  of  the  "Con- 
tract With  America"  on  this  subject  have  al- 
ready been  improved  by  compromise  and  will 
probably  be  further  fixed  by  the  Senate. 

The  "loser  pays"  provisions  of  the  first 
bill,  which  was  passed  yesterday,  would  have 
required  unsuccessful  litigants  to  pay  win- 
ners' lawyers  fees.  It  was  always  a  bad  idea. 
Taking  any  case  to  court  would  have  been 
extremely  risky,  especially  for  those  of  mod- 
est means.  As  originally  drafted,  the  bill  de- 
served to  be  defeated.  But  it  has  been  modi- 
fied so  that  a  loser  must  pay  only  if  he  has 
rejected  a  settlement  offer  and  after  trial  is 
awarded  less  than  that  offer.  Better,  but  still 
not  perfect.  The  Senate  should  consider  an 
alternative  offered  by  Sens.  Mitch  McCon- 
nell  and  Spencer  Abraham  that  would  pro- 
vide an  incentive  to  litigants  to  settle  (im- 
mediate payment  and  hourly  attorneys'  fees) 
and  a  penalty  (reduced  contingency  fees  in 
some  cases)  to  attorneys  who  don't.  Both 
measures  are  designed  to  encourage  early 
settlement  of  disputes,  but  the  McConnell- 
Abraham  bill  is  less  Draconian. 

Securities  fraud  provisions  have  also  been 
softened  to  take  into  account  some  of  the 
suggestions  offered  by  the  chairman  of  the 
Securities  and  Exchange  Commission,  Ar- 
thur Levitt.  The  problem  here — frivolous 
class-action  lawsuits  against  a  company  as 
soon  as  its  stock  drops — is  a  real  one.  As  re- 
ported by  the  House  Commerce  Committee. 
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this  bill  drew  support  from  almost  half  the     American  people  a  legal  system  that  is     process  for  freeing  the  grip  that  Bell 
Democrats.  But  additional  changes  may  be     fair,  equitable,  and  accessible  for  the     operating  companies  now  have  on  the 


warranted  to  protect  stockholders  in  meri- 
torious cases. 

The  most  hotly  contested  bill  will  be  con- 
sidered last.  It  would  limit  punitive  damages 
in  all  civil  cases  to  three  times  compen- 
satory damages  including  pain  and  suffering, 
or  $250,000,  whichever  is  more.  It  would  also 
narrow  the  risk  of  manufacturers'  and  sell- 
ers' liability  in  certain  cases  involving  defec- 
tive products.  Many  of  the  latter  provisions 
make  sense.  Why  not  limit  damages  if  the 
user  has  altered  or  misused  the  product,  or  if 
the  accident  was  caused  by  drug  or  alcohol 
abuse?  As  for  punitive  damages,  reform  is 
overdue.  Guidelines  and  limits  must  be  set. 
whether  caps  are  $250,000  or  $1  million  or 
something  higher.  Juries  are  at  sea  and 
sometimes  come  in  with  awards  that  are  nei- 
ther reasonable  nor  justified. 

Yes.  the  fear  of  high  punitive  damages  may 
keep  manufacturers  on  their  toes.  But  so 
would  the  fear  of  large  fines  payable  to  the 
public  treasury  in  case  of  egregious  mis- 
conduct. The  system  of  providing  unpredict- 
able multimillion-dollar  awards  to  single 
plaintiffs  in  order  to  deter  corporate  mis- 
conduct is  unfair  and  inefficient.  A  shift  to 
fines  would  make  sense.  Barring  that 
change,  clear  guidelines  on  punitive  damages 
are  needed. 

Mr.  McCONNELL.  Mr.  President,  our 
early  offer  provision,  which  builds  upon 
a  bill  introduced  by  House  Minority 
Leader  Gephardt  10  years  ago,  will  pay 
victims  all  of  their  losses,  while  taking 
many  cases  out  of  the  court  system  al- 
together. 

Our  Nation  is  suffering  from,  as  one 
editorial  cartoonist  called  it, 
lawsuitenitus.  It  is  a  contagious  dis- 
ease and  it  is  raging  at  epidemic  pro- 
portions. The  cure  is  a  strong  dose  of 
legal  reform.  The  only  ones  who  will 
not  like  the  medicine  are  those  who 
thrive  on  the  disease  and  profit  from 
the  spread  of  lawsuitenitus  by  earning 
huge  fees. 

Mr.  President,  we  will  have  a  number 
of  bills  here  in  the  Senate  to  consider— 
the  McConnell-Abraham  Lawsuit  Re- 
form Act;  the  McConnell-Lieberman- 
Kassebaum  Health  Care  Liability  Re- 
form and  Quality  Assurance  Act;  the 
Product  Liability  Fairness  Act  will  be 
introduced  next  week,  and  there  will  be 
other  initiatives.  I  look  forward  to 
comprehensive  hearings  on  these  bills, 
in  the  Judiciary,  Commerce,  and  Labor 
Committees. 

I  am  genuinely  excited  about  the  pos- 
sibility of  something  happening  on  this 
issue.  I  remember  being  here  10  years 
ago  as  chairman  of  the  Courts  Sub- 
committee of  Judiciary  in  1985  and 
1986.  and  we  had  numerous  hearings  on 
the  subject  of  tort  reform.  But  I  knew 
we  had  no  chance.  We  have  had  no 
chance  for  years.  One  of  the  positive 
results  of  last  year's  election,  Mr. 
President,  is  that  civil  justice  reform  is 
now  on  the  front  burner  and  that  genu- 
inely excites  this  Senator  who  has  had 
a  great  interest  in  this  issue  for  many, 
many  years. 

And,  most  importantly  I  am  hopeful 
we  will  enact  reforms  which  give  the 


resolution  of  their  disputes. 

Mr.  President.  I  thank  you  for  your 
time. 

I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 


THE  CONGRESS  CAN  BREAK  THE 

TELECOMMUNICATIONS   POLICY 

STALEMATE 

Mr.  BREAUX.  Mr.  President,  for 
more  than  10  years  the  Congress  has 
deferred  to  Federal  courts  on  making 
and  shaping  telecommunications  pol- 
icy. Antitrust  law  intended  to  remedy 
anticompetitive  practices  when  AT&T 
dominated  all  facets  of  America's  tele- 
communications services  is  the  basis  of 
court  controlled  communications  pol- 
icy. The  resulting  breakup  of  AT&T  in 
1983-84  under  Judge  Greene's  modified 
final  judgment  is  still  the  policy  basis 
for  keeping  the  brakes  on  the  future 
development  of  this  critical  industry: 
Telecommunications  is  the  engine  of 
America's  continuing  race  into  the  in- 
formation age. 

Technical  complexities  and  the  mas- 
sive scale  of  economic  returns  for  po- 
tential competitors  in  the  industry 
have  made  it  difficult  to  arrive  at  any 
industry-led  agreement  on  fair  and  just 
terms  for  bringing  full  competition  to 
reality.  Certainly  such  an  agreement 
would  simplify  congressional  efforts  to 
unleash  the  industry  from  Federal 
court  edicts  so  that  the  benefits  of 
open  competition  will  bring  new  and 
lower  cost  services,  increased  employ- 
ment, and  a  continually  improved  tele- 


local  exchange  system.  Ideally,  Mr. 
President,  if  any  telecom  carrier  can 
have  interference-free,  open  access  to 
the  local  exchange  to  fully  compete  for 
the  delivery  of  telecommunications, 
video,  and  information  services  to 
homes  and  businesses  and  at  the  same 
time  allow  for  the  regional  Bells  to 
have  access  to  and  the  ability  to  pro- 
vide long  distance  service  for  their  cus- 
tomers, we  would  have  created  the 
stimulus  for  maximum  growth  in  this 
industry. 

But  the  Bell  operating  companies. 
Mr.  President,  are  understandably  re- 
luctant about  engaging  in  a  process  of 
enabling  open  access  to  the  local  ex- 
change if  it  means  tying  their  hands 
while  equally  strong  competitors  are 
raiding  their  customer  bases.  I  am  con- 
sidering legislation  that  would  require 
the  Bells  to  provide  to  competitors 
interconnection  to  Bell  company  local 
exchange  switches;  provide  access  to 
network  features  on  an  itemized  basis; 
provide  technology  that  will  allow  con- 
sumers to  move  to  a  competitor  and 
keep  the  same  telephone  number,  and 
take  other  steps  to  assure  State  and 
Federal  regulators  that  their  systems 
are  open  to  full  competition. 

The  Bells  are  concerned,  Mr.  Presi- 
dent, that  this  process  of  opening  up 
the  local  loop  under  some  legislative 
proposals  will  not  be  satisfied  until 
competitors:  Long  distance,  cable  tele- 
vision, electric  utility  companies  with 
massive  capital,  and  customer  bases  of 
their  own  will  have  permanently  erod- 
ed Bell  Co.  customer  bases.  This  is  not 
a  situation,  Mr.  President,  of  a  world- 
dominant  AT&T  competition  with  an 
upstart,    customer-poor    MCI    in    the 


communications  infrastructure 

Right  now,  Mr.  President,  between  50    early  1980's.  Major  Bell  company  com 
and  65  percent  of  all  U.S.  jobs  involve    petitors  are  customer  rich,  and   they 


information  processing,  goods,  or  serv- 
ices; 90  percent  of  jobs  created  over  the 
last  10  years  were  information  related. 

But  there  is  more  to  come  if  we  in 
the  Congress  can  fashion  reasonable 
legislation  for  evenhanded  treatment 
of  potential  major  competitors. 
Telecom  giants  are  poised  to  spend  bil- 
lions over  the  corning  10  years  to  re- 
structure their  networks.  One  estimate 
of  capital  spending  by  the  Bell  compa- 
nies alone  on  the  information  highway 
for  equipment  and  infrastructure  be- 
tween 1994  and  1998  is  $25  to  $50  billion. 

Mr.  President,  I  believe  that  we  can 
supercharge  and  sustain  this  potential 
growth  if  we  fashion  communications 
laws  that  will  assure  all  telecommuni- 
cations competitors  that  each  of  them 
will  have  a  fair  chance  to  thrive  in 
fully  competitive  markets.  We  have  a 
situation  now  in  which  each  competi- 
tor is  fearful  of  a  law  that  will  give  an 
unfair  advantage  to  equally  powerful 
competitors. 

As  I  see  it,  Mr.  President,  the  key  to 
establishing  open  competition  in  tele- 
communications  is   to   deliver   a   fair 


are  capital  rich.  They  are  more  than 
capable,  Mr.  President,  of  competing 
on  a  level  playing  field. 

I  have  discussed  these  issues  and  my 
suggestions  with  the  Long  Distance 
Companies  Coalition,  with  cable  tele- 
vision representatives,  and  with  Bell 
Co.  executives,  and  they  agree  that  my 
idea  offers  a  possible  compromise  and 
is  worth  further  discussion. 

I  believe  that  if  we  can  assure  each 
competitor,  region  by  region,  that  none 
of  them  is  to  have  a  headstart  or  an 
unfair  advantage  in  the  race  to  acquire 
customers  for  new  services,  that  we 
can  reach  an  accommodation  that  will 
lead  to  the  passage  of  important  and 
far-reaching  telecommunications  legis- 
lation in  1995. 

I  believe  that  we  can  do  this,  and  I 
believe  it  is  urgent  that  the  Congress 
direct  our  attention  to  this  in  this  ses- 
sion. I  urge  my  colleagues  to  help  and 
join  me  in  crafting  a  workable  tele- 
communication fair  competition 
amendment.  I  think  my  suggestion  is 
one  that  can  be  ultimately  agreed  to 
by  both  the  long  distance  carriers,  the 
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cable  companies,  as  well  as  the  re- 
gional Balls.  It  is  an  idea  and  a  concept 
that  needs  further  discussion,  further 
debate,  and  further  exploration  by  the 
various  interests  that  are  going  to  be 
affected  by  it.  I  think  it  does  provide 
us  an  opening  which  I  think  is  signifi- 
cant and  one  that  hopefully  the  compa- 
nies and  people  affected  will  take  ad- 
vantage of. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .Nevada. 
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EXIPENSION  OF  MORNING 
BUSINESS 

Mr.  REIID.  I  see  the  Senator  who  of- 
fered an  Amendment  on  the  floor  and  a 
Senator  who  is  going  to  speak. 

The  time  for  morning  business  is 
about  to  expire.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  as  in 
morning  business  until  5  after  the 
hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Morning 
business  \t  extended  until  11:05. 


HEALTH  CARE 


Mr.  REID.  Mr.  President,  as  most 
know,  I  offered  an  amendment  on  So- 
cial Secuirity  that  led  ultimately  to  the 
defeat  of  the  balanced  budget  amend- 
ment. I  a,'m  glad  that  we  had  the  debate 
on  the  balanced  budget  amendment.  I 
think,  No.  1,  it  indicated  that  we  have 
a  problem  with  the  deficit.  No.  2,  we 
need  to  do  something  about  the  deficit, 
and  No.  3,  we  should  not  use  Social  Se- 
curity aa  a  method  of  trying  to  mask 
the  deficit- 
Mr.  PrBsident,  while  we  are  having 
all  this  lalk  about  a  balanced  budget, 
one  of  the  areas  we  have  not  talked 
about  and  that  we  should  talk  about  is 
health  care.  Why  should  we  talk  about 
health  care? 

Mr.  President,  one  of  my  colleagues 
on  the  other  side  of  the  aisle  was 
quoted  ia  the  Washington  Post  on  Feb- 
ruary 15  saying,  "Health  care  is  not 
very  bright  on  anybody's  radar  screen, 
if  it  shows  up  at  all." 

Mr.  President,  it  may  not  show  up  on 
the  radar  screen  of  some  Senators  in 
this  body,  but  it  shows  up  on  the  radar 
screen  of  the  people  of  America.  Health 
care  is  still  brightly  flashing  in  the 
minds  of  the  American  public. 

The  Gallup  Poll  taken  before  the  end 
of  last  year,  completed  December  30, 
showed  that  almost  75  percent  of  the 
American  people  felt  that  reform  of  the 
country's  health  care  system  should  be 
a  top  or  a  high  priority  for  Congress 
within  the  first  100  days. 

Mr.  President,  nobody  is  talking 
about  health  care.  We  should  talk 
about  health  care.  A  CNN  poll  showed 
that  approximately  60  percent  of  those 
surveyed  say  that  if  a  major  illness 
were   to   occur   in   their   family,   they 


could  not  handle  the  costs  of  that 
major  illness  at  all.  There  is  a  problem 
with  health  care.  If  we  are  wondering 
why  the  deficit  is  being  driven  up,  we 
need  look  no  place  else  other  than  the 
high  cost  of  health  care.  There  are  in- 
teresting phenomenons  occurring  in 
the  country.  We  have  some  managed 
care  operations  that  are  ongoing. 

We  find  that  doctors  are  not  being 
paid  as  much,  hospitals  are  not  being 
paid  as  much,  but  the  consumer,  the 
patient,  is  being  charged  more.  Where 
is  that  money  going?  Who  is  the  great 
middleman  that  is  making  all  this 
money?  Who  is  that?  And  should  we 
identify  him?  Health  care  costs  are  in- 
creasing and  we  should  do  something 
about  it. 

Mr.  President,  I  received  a  letter 
from  a  friend  of  mine  in  Las  Vegas  who 
is  a  physician.  He  was  complaining 
about  a  patient  who  was  injured  in  a 
car  accident  in  California,  a  Nevada 
resident.  This  patient  was  injured  and 
spent  31  days  in  the  hospital. 

Now,  how  much  would  a  hospital  bill 
be  for  a  day?  Would  it  be  $1,000  a  day, 
$2,000  a  day.  $3,000.  $4,000,  $5,000,  $6,000, 
$7,000,  $8,000,  $9,000?  Ten-thousand  dol- 
lars a  day  is  what  it  cost  the  patient 
before  he  was  allowed  to  come  back  to 
Nevada;  $10,000  a  day  is  what  it  cost 
that  patient  in  the  hospital. 

I  think,  by  any  standards,  that  is 
steep,  and  I  think  certainly,  Mr.  Presi- 
dent, we  should  be  concerned  about 
that. 

If  we  are  wondering  why  we  are  hav- 
ing trouble  balancing  the  budget,  let  us 
look  at  health  care.  A  man  spends  31 
days  in  the  hospital  and  his  bill  is 
$278,000  for  the  hospital  and  $33,000  for 
the  physician. 

Well,  health  care  may  not  be  on  the 
screen  of  some  Members  of  this  body, 
but  health  care  costs  should  be  on  the 
screen  of  every  one  of  us.  Health  care 
costs  are  insurmountable  for  State  and 
local  governments  and  the  Federal 
Government,  even  though  we  do  not 
talk  about  it  any  more. 

We  brought  a  health  care  reform  bill 
on  the  floor  last  year.  We  debated  it  at 
length.  We  lost  the  issue.  Now  I  guess 
we  are  just  not  going  to  talk  about  it 
any  more,  even  though  health  care  cost 
is  the  No.  1  cost  driving  up  deficits  all 
over  this  country. 

Uninsureds — I  am  only  talking  about 
uninsureds,  I  am  not  talking  about 
underinsureds — uninsureds,  Mr.  Presi- 
dent, have  increased  in  the  last  2  years 
by  2  million  people.  Now  it  is  up  to  41 
million  Americans.  Eighteen  percent  of 
the  people  in  the  State  of  Nevada  have 
no  health  insurance. 

We  have  introduced  legislation 
through  the  minority  leader,  certainly 
not  nearly  as  comprehensive  as  last 
year — and  that  is  an  understatement — 
but  we  have  introduced  legislation  to 
address  these  problems.  I  direct  this 
body's  attention  to  S.  7,  which  deals 
with  some  of  the  big  problems  facing 


health  care,  including  paperwork  re- 
duction, administrative  simplification, 
to  help  in  rural  areas.  I  see  my  friend 
from  Illinois  on  the  floor.  He  has  been 
a  leader  in  trying  to  provide  health 
care  for  rural  Americans. 

Specifically.  S.  7  will  provide  port- 
ability, limit  preexisting  condition  ex- 
clusions, prohibit  companies  from  rais- 
ing rates  when  consumers  get  sick,  and 
require  that  all  insurers  offer  at  least 
one  plan  with  the  same  benefits  avail- 
able to  Members  of  Congress. 

The  bill  will  also  provide  assistance 
for  families  and  small  businesses 
through  tax  incentives  and  modest  sub- 
sidy programs.  Specifically,  this  bill 
will  reinstate  the  self-employed  tax  de- 
duction, a  proposal  supported  by  50 
Members  of  this  body  in  a  letter  to  the 
majority  and  minority  leaders. 

S.  7  will  reduce  paperwork  and  pro- 
vide administrative  simplification  by 
implementing  standard  billing  and 
claims  forms.  This  legislation  also  pro- 
vides privacy  protection  for  an  individ- 
ual's health  records,  strengthens  fraud 
and  abuse  efforts,  and  reforms  our  med- 
ical malpractice  system. 

Two  other  elements  in  the  bill  which 
I  particularly  support  are  measures  to 
provide  cost  and  quality  information  to 
consumers  and  the  provisions  to  en- 
hance rural  health  care  delivery.  By 
providing  consumers  with  accurate 
cost  and  quality  information  on  health 
plans  we  can  put  the  buying  power  in 
the  hands  of  the  consumer. 

S.  7  will  help  rural  areas  establish 
telemedicine  networks  and  financially 
viable  rural  health  plans.  The  Washing- 
ton Post  in  its  health  section  recently 
cited  a  University  of  North  Carolina  at 
Chapel  Hill  study  which  found  that  of 
the  50  million  Americans  living  in 
rural  areas,  more  than  21  million  are  in 
locations  that  don't  have  enough 
health  care  professionals  to  meet  their 
needs.  Moreover,  the  study  found  that 
2,000  primary  care  doctors  are  needed 
in  rural  areas. 

The  elements  of  this  bill  were  sup- 
ported by  both  sides  of  the  aisle  in  last 
year's  debate  and  were  contained  in 
several  health  care  proposals  put  forth 
by  both  Republicans  and  Democrats. 
Thirty-three  Democratic  Senators  have 
rallied  around  a  sound  set  of  principles 
for  health  care  reform  and  invited  our 
Republican  colleagues  to  join  us  in  ad- 
dressing this  important  issue.  These 
principles  includes:  Insurance  market 
reform,  100  percent  health  insurance 
tax  deductibility  for  the  self-employed, 
affordable  coverage  for  children,  assist- 
ance for  workers  who  lose  their  jobs  to 
keep  their  health  coverage,  and  a  wide 
range  of  accessible  and  affordable 
home,  and  community-based  options 
for  families  caring  for  a  sick  parent  or 
a  disabled  child. 

I  believe  these  principles  are  ones  we, 
as  Members  of  the  Senate,  and  rep- 
resentative of  our  constituents,  can 
support.  S.  7  and  the  Democratic  prin- 
ciples for  reform  are  a  sound  starting 
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point.  I  remain  committed  to  working 
for  reform  of  our  health  care  system, 
and  I  hope  we  can  work  together  to 
provide  working  American  families 
with  the  quality  health  care  they  de- 
serve, at  a  price  they  can  afford. 

I  would  only  say,  Mr.  President,  that 
if  we  ignore  health  care  in  this  body, 
we  are  ignoring  the  No.  1  cost  issue  fac- 
ing people  all  across  America.  And  be- 
fore we  stop  hearing  the  words  "bal- 
anced budget"  and  all  the  debates  that 
took  place  in  that  regard,  let  us  not 
forget  about  health  care.  If  we  are  ever 
going  to  address  the  deficit  that  accu- 
mulates yearly  in  this  country,  we 
must  be  concerned  with  health  care  or 
we  will  never  handle  the  problem. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Nebraska. 

If  I  may  interrupt  the  Senator  from 
Nebraska,  under  the  previous  order, 
morning  business  was  to  expire  at  11:05. 

Mr.  EXON.  I  ask  unanimous  consent 
that  morning  business  be  extended  for 
at  least  5  minutes,  for  the  purpose  of 
brief  remarks  by  the  Senator  from  Ne- 
braska. 

The  PRESIDING"  OFFICER.  Is  there 
objection  to  extending  morning  busi- 
ness by  5  minutes? 

Mr.  EXON.  Mr.  President.  I  would 
just  like  to  say  a  few  words  with  regard 
to  the  bill  that  was  introduced  today. 

As  the  body  well  knows,  I  favored  the 
constitutional  amendment  to  balance 
the  Federal  budget.  I  am  sorry  that  it 
did  not  pass.  But  now  that  it  has  failed, 
we  need  to  press  ahead  to  build  what 
discipline  we  can  into  the  budget  proc- 
ess. 

We  are  introducing  today  a  statutory 
requirement  that  would  have  most,  if 
not  all,  of  the  teeth  that  the  constitu- 
tional amendment  to  balance  the  budg- 
et would  have  instituted. 

The  bill  requires  the  Budget  Commit- 
tee to  report  out  a  resolution  that 
shows  us  when  we  will  get  to  a  bal- 
anced budget  without  using  the  Social 
Security  trust  funds. 

The  practical  effect  of  this  require- 
ment would  be  to  require  the  Govern- 
ment to  run  surpluses  in  the  unified 
budget,  surpluses  that  would  start  to 
reduce — and  I  emphasize,  reduce — the 
debt  held  by  the  public  and  prepare  us 
for  the  financial  needs  of  the  next  cen- 
tury. 

Our  bill  enforces  this  requirement 
with  a  60-vote  point  of  order  against 
budget  resolutions  that  do  not  show 
how  we  get  to  balance. 

The  bill  allows  for  waiver  in  wartime 
and  in  recessions,  using  the  same 
mechanisms  that  Congress  put  in  the 
Gramm-Rudman-Hollings  law. 

As  for  the  schedule,  the  Budget  Act 
requires  the  Senate  Budget  Committee 
to  report  a  budget  resolution  by  April 
1. 

The  Budget  Act  requires  the  Con- 
gress to  complete  action  on  the  budget 
resolution  conference  report  by  April 
15.  I  hope  we  can  meet  that  deadline. 


Last  year,  the  Senate  Budget  Com- 
mittee reported  the  budget  resolution 
on  March  18. 

The  year  before  last,  when  Congress 
enacted  the  deficit  reduction  bill  that 
has  reduced  the  deficit  by  over  $600  bil- 
lion, the  Senate  Budget  Committee  re- 
ported the  budget  resolution  on  March 
12.  and  Congress  completed  action  on 
the  conference  report  on  April  1. 

We  look  forward  to  working  with  the 
Republican  majority  to  expeditiously 
fashion  a  budget  resolution  that  shows 
us  how  we  will  get  to  a  balanced  budget 
and  get  on  with  the  obvious  work  in 
this  area  that  we  must  do. 

I  reserve  the  remainder  of  my  time 
and  I  yield  the  floor. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  for  about 
3  years  I  have  been  making  daily  re- 
ports to  the  Senate  regarding  the  exact 
Federal  debt  as  of  the  previous  day. 

We  must  pray  that  this  year.  Federal 
spending  will  begin  to  be  reduced.  In- 
deed, if  we  care  about  America's  fu- 
ture. Congress  must  face  up  to  its  re- 
sponsibility to  balance  the  Federal 
budget. 

As  of  the  close  of  business  yesterday, 
Wednesday,  March  8,  the  Federal  debt 
stood  (down  to  the  penny)  at 
$4,848,281,758,236.20.  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,404.16  as 
his  or  her  share  of  the  Federal  debt. 

It's  important  to  note,  Mr.  President, 
that  total  Federal  debt  a  little  over  2 
years  ago  (January  5,  1993)  stood  at 
$4,167.872,986.583.67— or  averaged  out, 
$15,986.56  for  every  American.  During 
the  past  2  years  (that  is,  during  the 
103d  Congress)  the  Federal  debt  has  es- 
calated by  more  than  $6  billion,  which 
illustrates  the  point  that  so  many  poli- 
ticians talk  a  good  game  at  home 
about  bringing  the  Federal  debt  under 
control,  but  vote  in  support  of  bloated 
spending  bills  when  they  get  back  to 
Washington. 

If  the  Republicans  do  not  concentrate 
on  getting  a  handle  on  this  enormous 
debt,  their  constituents  are  not  likely 
to  overlook  it  2  years  hence. 


ATTACKS  IN  PAKISTAN 

Mr.  KERRY.  Mr.  President,  yester- 
day we  learned  of  the  attack  on  three 
Americans  on  their  way  to  work  at  the 
United  States  Consulate  in  Karachi. 
Pakistan.  While  they  were  stopped  at  a 
traffic  light,  gunmen  jumped  out  of  a 
yellow  taxi  and  opened  fire  with  AK^7 
assault  rifles. 

Two  of  the  Americans  were  killed: 
Jackie  van  Landingham.  a  secretary; 
and  Gary  Durell,  a  communications 
technician.  And  I  know  I  speak  for 
every  Senator  when  I  extend  our  deep- 
est sympathy  to  the  friends  and  fami- 
lies of  these  two  Americans  who  were 


killed  in  service  to  their  Nation  in  a 
changing  and  often  dangerous  world. 

Mr.  President,  the  third  American,  a 
young  man  from  Framingham,  MA, 
Mark  McCloy,  who  worked  in  the  con- 
sulate's post  office,  was  injured  in  the 
attack  and  was  taken  to  Agha  Khan 
Hospital.  He  is  now  in  stable  condition. 
Last  evening  I  spoke  with  his  mother, 
Muriel  McCloy,  in  Massachusetts,  and  I 
have  assured  her  that  the  United 
States  is  doing  everything  we  can  to 
bring  those  who  are  responsible  for  this 
terrorist  act  to  justice;  and  I  assured 
her  that  we  would  do  everything  we 
can  to  bring  her  son  home  safely. 

Mr.  President,  this  attack  reminds  us 
of  the  dangers  that  exist  in  the  world 
and  the  courage  of  those  who  choose  to 
serve  their  country  in  spite  of  those 
dangers.  We  cannot  underestimate  the 
commitment  of  foreign  service  person- 
nel who  serve  at  a  time  when  the  post- 
cold-war  world  realigns — and  the  na- 
tional, regional,  religious,  and  cultural 
interests  of  peoples  in  every  country 
are  put  to  the  test  of  sovereignty  and 
self-determination.  The  courage  and 
contribution  of  the  men  and  women  of 
the  foreign  service  in  this  new  world 
deserve  our  admiration  and  our  re- 
spect. 

So.  Mr.  President,  though  we  are  sad- 
dened by  this  tragedy,  we  are  also 
strengthened  in  our  appreciation  of  the 
contribution  of  those  who  serve.  To  the 
thousands  of  Americans  around  the 
world  who  have  suffered  the  separation 
from  families  and  home,  from  friends 
and  loved  ones,  to  embark  on  a  great 
adventure  to  promote  peace,  under- 
standing, and  the  principles  of  Amer- 
ican foreign  policy— in  the  name  of 
those  who  have  paid  the  ultimate 
price — we  salute  you. 

Mr.  President,  for  Jackie  van 
Landingham  and  Gary  Durell  the  ad- 
venture came  to  an  end  in  a  distant 
land,  but  for  those  of  us  at  home  who 
reap  the  benefits  of  their  sacrifice, 
their  memory  will  never  die. 

Mr.  President,  in  light  of  this  trag- 
edy let  us  honor  the  thousands  of  men 
and  women  in  the  foreign  service  who 
ask  little  from  us,  but  contribute  a  lot. 
And  let  us  pray  for  the  speedy  recovery 
of  Mark  McCloy,  and  for  the  friends 
and  families  of  those  who,  yesterday, 
gave  their  lives  in  service  to  their 
country. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  H.R.  889,  which 
the  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending! ' 

Bumpers  amendment  No.  330.  to  restrict 
the  obligation  or  expenditure  of  funds  on  the 
NASA/RusBian  Cooperative  MIR  program. 

Kassebanm  amendment  No.  331  (to  com- 
mittee amendment  beginning  on  page  1.  line 
3),  to  lintit  funding  of  an  executive  order 
that  would  prohibit  Federal  contractors 
from  hiring  permanent  replacements  for 
striking  wiarkers. 

AMENDMENT  NO.  331 

The  PRESIDING  OFFICER.  Pending 
is  amendment  No.  331,  offered  by  the 
Senator  from  Kansas,  to  committee 
amendment  beginning  on  page  1,  line  3. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  speak  for  a  few  moments.  I  spoke 
last  night,  when  I  offered  my  amend- 
ment, about  what  I  regarded  as  an  ex- 
ceptionally important  issue.  I  would 
like  to  go  through  some  of  those  same 
arguments  sigain  for  those  who  might 
not  have  been  in  their  offices  or  on  the 
floor  last  night. 

I  offered  an  amendment  that  would 
prevent  the  President's  Executive 
order  on  striker  replacements  from 
taking  effect.  I  offered  the  amendment 
because  I  am  deeply  troubled  by  the 
precedents  that  will  be  set  by  this  Ex- 
ecutive qrder. 

This  i3  not  a  debate  about  whether 
there  should  or  should  not  be  the  op- 
portunity to  replace  striking  workers 
with  permanent  replacement  workers. 

As  we  debate  this  amendment.  Mr. 
President,  we  will  hear  a  great  deal  on 
both  sides  about  the  use  of  permanent 
replacements.  In  my  view,  a  ban  on 
permanent  replacements  will  upset  the 
fundamental  balance  in  management- 
labor  relations  that  has  existed  now  for 
60  years.  We  have  debated  this  issue  for 
three  Congresses  now,  and  I  know  there 
are  strongly  held  views  on  both  sides. 

That  is  not  the  only  issue  that  is  at 
stake  here.  The  central  issue  before 
Members  this  morning  is  whether  our 
national  labor  policy  should  be  deter- 
mined by  executive  fiat  rather  than  by 
an  act  of  Congress.  I  think  this  is  an 
enormously  important  question,  Mr. 
President,  because  it  really  does  set  a 
precedent  that  we  should  consider  care- 
fully. 

By  limiting  the  rights  of  Federal  con- 
tractors to  hire  permanent  replace- 
ments, the  President  has,  in  effect, 
overturned  60  years  of  Federal  labor 
law  with  the  stroke  of  a  pen.  I  am  not 
a  constitutional  scholar.  But  I  do  know 
that  it  la  the  President's  role  to  en- 
force the  laws,  not  to  make  them.  By 
issuing  this  Executive  order,  the  Presi- 


dent has,  in  my  view,  overstepped  his 
bounds. 

For  the  first  time,  to  my  knowledge, 
the  President  has  issued  an  Executive 
order  that  contravenes  current  law. 
The  order  will  effectively  prohibit  one 
group.  Federal  contractors,  from  tak- 
ing action  that  every  other  company  is 
legally  permitted  to  do  under  current 
law. 

Regardless  of  what  one  thinks  about 
the  merits  of  the  striker  replacement 
issue,  we  should  all  be  concerned  about 
the  precedent  that  this  order  will  set. 
For  example,  what  if  a  President  de- 
cided to  debar  Federal  contractors 
whose  workers  decided  to  go  on  strike? 

Mr.  President,  the  right  to  strike  is 
legal,  just  as  the  right  to  hire  perma- 
nent replacement  workers  for  striking 
workers  is  legal.  So  it  could  eventually 
affect  both  sides  of  the  coin  if  indeed 
we  are  going  to  start  down  this  slip- 
pery slope. 

Supporters  of  the  President's  action 
should  think  twice  about  the  precedent 
this  will  set  for  future  administrations 
that  wish  to  alter  labor  law  through 
the  Federal  procurement  process.  We 
will  hear  in  the  course  of  this  debate 
that  this  Executive  order  is  nothing 
new.  that  such  orders  were  issued  by 
previous  administrations.  The  fact  is 
that  none  of  those  Executive  orders  ran 
contrary  to  established  labor  law. 

For  example.  President  Bush  issued 
an  Executive  order  to  enforce  the  Su- 
preme Court's  Beck  decision.  That 
order  merely  required  employers  to 
post  a  notice  to  employees  informing 
them  of  the  law.  Its  purpose  was  to  en- 
force the  law  as  set  by  Congress  and  in- 
terpreted by  the  courts. 

No  one's  rights  were  infringed.  No 
congressional  policy  was  violated.  No 
new  rights  were  established.  No  exist- 
ing rights  were  taken  away.  By  con- 
trast, this  new  Executive  order  over- 
turns a  legal  right  that  has  existed  for 
60  years  and  undermines  the  existing 
framework  of  our  Federal  labor  law 
which  Congress,  for  decades,  has  de- 
clined to  change. 

Mr.  President,  we  all  have  sympathy 
for  the  situations  occurring  in  plants 
today  where  there  have  been  long  ongo- 
ing strikes.  We  have  sympathy  for  the 
hardships  striking  workers  face.  But  I 
am  a  strong  supporter  of  the  collective 
bargaining  process.  If  indeed  we  tie  one 
hand  behind  our  back,  whether  it  is  for 
strikers  or  for  employers,  we  have 
harmed  the  collective  bargaining  proc- 
ess. 

I  urge  my  colleagues  to  look  at  the 
fine  print  of  this  Executive  order.  It 
sets  out  a  new  and  unprecedented  en- 
forcement and  regulatory  scheme,  all 
without  the  slightest  input  of  Con- 
gress. The  Executive  order  gives  the 
Secretary  of  Labor  the  power  to  deter- 
mine violations  of  the  order,  a  power 
which  Congress  in  similar  cir- 
cumstances has  delegated  to  the  Na- 
tional Labor  Relations  Board. 


In  addition,  the  Executive  order  gives 
the  Secretary  of  Labor  authority  to 
write  new  regulations  on  who  will  be 
subject  to  the  order.  Not  only  does  the 
Executive  order  circumvent  Congress 
by  making  a  new  law,  it  also  creates 
more  new  regulations. 

According  to  the  Washington  Post 
today,  at  least  part  of  the  administra- 
tion's motivation  for  issuing  the  Exec- 
utive order  stems  from  recent  strikes 
such  as  Bridgestone/Firestone  Co.  We 
can  all  appreciate  the  emotions  and  up- 
heavals that  occur  in  any  labor  dis- 
pute. They  are  troubling  to  each  and 
every  one  of  us  whether  it  occurs  in 
our  State  or  not.  Just  weeks  ago  the 
Senate  overwhelmingly  rejected  a 
sense-of-the-Senate  resolution  urging 
intervention  in  the  Bridgestone  dis- 
pute. 

Here  again,  the  administration  has 
chosen  to  go  around  Congress  by  this 
Executive  order.  Many  on  both  sides 
feel  quite  strongly  about  the  issue  of 
striker  replacements.  I  believe  existing 
law  provides  an  appropriate  balance  be- 
tween the  interests  of  mantigement  and 
labor.  But  we  will  also  hear  from  those 
who  oppose  this  amendment  because 
they  believe  that  using  striker  replace- 
ments is  inherently  unfair. 

That  issue  will  be  debated,  I  am  sure, 
at  another  time.  We  have  done  so  in 
the  past.  Mr.  President,  that  misses 
the  point.  Regardless  of  what  we  be- 
lieve about  striker  replacements,  it  is 
up  to  Congress  and  not  the  President  to 
set  our  national  labor  policy  through 
legislation.  We  should  not  relinquish 
that  authority  by  permitting  this  Elx- 
ecutive  order  to  stand. 

Mr.  CHAFEE.  Mr.  President,  I 
strongly  support  the  amendment  being 
offered  by  the  Labor  and  Human  Re- 
sources Committee  Chairwoman.  Sen- 
ator KASSEBAUM.  which  would  prohibit 
funding  for  the  implementation  of  the 
President's  Executive  order  which  was 
signed  yesterday. 

What  does  that  Executive  order  do? 
It  bars  Federal  contractors  from  hiring 
permanent  replacement  workers  during 
an  economic  strike.  A  similar  prohibi- 
tion has  already  been  included  in  the 
FEMA  supplemental  appropriation  bill 
which  is  pending  in  the  House. 

In  the  event  of  a  finding  that  perma- 
nent replacement  workers  are  used  in 
any  Federal  contract  exceeding 
$100,000,  which  is  about  90  percent  of 
the  dollar  value  of  all  Federal  con- 
tracts— in  other  words,  this  in  effect 
covers  all  Federal  contracts — the  Exec- 
utive order  authorizes  the  Secretary  of 
Labor  to  instruct  affected  agencies  to 
terminate  such  contracts,  if  conven- 
ient. 

While  the  Secretary  may  not  compel 
agency  compliance,  he  may  then  pro- 
ceed to  debar  the  contractor  from  re- 
ceiving or  performing  any  Federal  con- 
tracts until  the  offending  labor  dispute 
is  settled. 

Now,  Mr.  President,  I  think  it  is  re- 
grettable that  the  President  has  chosen 
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to  circumvent  the  will  of  Congress  on 
this  issue.  That  is  what  is  happening 
here.  Legislation  to  prohibit  businesses 
from  hiring  permanent  replacement 
workers  was  the  subject  of  a  bipartisan 
filibuster  in  1992  and  again  in  1994.  This 
matter  has  come  before  this  body  twice 
in  the  last  3  years. 

Senators  feel  very  strongly  that 
overturning  this  Supreme  Court  deci- 
sion of  Mackay  Radio,  1938— which  was 
some  55  years  ago — either  overturning 
that  by  legislation  or  by  Executive 
order,  many  Senators  believe  would  un- 
dermine the  very  foundation  of  modem 
labor  relations  policy.  Namely,  the  col- 
lective bargaining  process.  In  Mackay 
Radio  the  Supreme  Court  held  that  em- 
ployers had  the  right  to  maintain  busi- 
ness operations  with  the  replacement 
workers  in  the  event  of  an  economic 
strike.  That  is  what  the  Court  said. 
Just  as  affected  employees  have  the 
right  to  strike  for  better  wages  or  ben- 
efits. 

The  change  proposed  would  elimi- 
nate, in  our  judgment,  any  incentive 
for  good-faith  negotiation  and  bargain- 
ing and  create  an  unlevel  playing  field 
to  the  detriment  of  the  employers. 

Now.  the  bottom  line,  Mr.  President, 
is  that  the  President's  Executive  order 
would  force  Federal  contractors  hit 
with  a  strike  to  accept  union  economic 
demands  or  face  the  prospect  of  a  pro- 
longed shutdown  that  could  prove  fatal 
to  these  companies.  Alternatively, 
such  businesses  could  elect  to  abandon 
the  Federal  contractual  marketplace 
altogether. 

One,  that  is  an  unlikely  option  for 
some  of  our  large  contractors;  two,  it 
is  bad  for  our  country.  We  do  not  want 
to  eliminate  prospective  bidders.  We 
want  to  have  more  bidders,  and  hope- 
fully that  would  be  achieved.  That  is 
what  we  seek.  Certainly  not  possible 
under  this  legislation. 

Now,  Senators  also  feel  strongly  that 
this  is  a  question  of  labor-management 
policy.  This  is  not  a  procurement  issue. 
The  President  somehow  in  order  to 
achieve  his  goal  put  this  in  the  terms 
of  procurement  issue.  It  is  a  labor-man- 
agement policy,  a  labor-management 
situation. 

The  Congress,  not  the  executive 
branch,  must  initiate  any  changes  in 
our  labor  laws — that  is  where  this  mat- 
ter belongs,  in  the  Congress  of  the 
United  States — and  a  change  of  the 
kind  the  President  has  proposed  is 
clearly  ill-advised  and  unwarranted. 
For  this  reason,  I  am  certain  that  the 
President's  decision  to  go  forward  with 
this  Executive  order  will  be  challenged 
in  the  Federal  courts. 

H.R.  889,  which  is  the  legislation  be- 
fore us — not  the  amendment,  but  the 
basic  bill  we  are  debating  today — pro- 
vides urgently  needed  funding  to  the 
Department  of  Defense  to  shore  up  sag- 
ging readiness  and  to  reimburse  for 
services  for  unexpected  contingencies 
in  Haiti,  in  the  Persian  Gulf,  and  other 


hot  spots  of  the  world.  It  would  be  un- 
fortunate, I  believe,  to  delay  this  fund- 
ing over  the  striker  replacement  issue, 
but  the  President's  decision  has  left 
the  Senate  no  alternative  but  to  rehash 
this  issue  again  and  to  prohibit  its  im- 
plementation, if  possible. 

The  President's  Executive  order,  in 
our  judgment,  for  those  of  us  who  op- 
pose the  ban  on  striker  replacements, 
is  a  job-killing  one  which,  if  left  to 
stand,  would  harm  our  economy,  would 
increase  labor  strife,  would  reduce  pro- 
ductivity, and  weaken  the  competitive- 
ness of  U.S.  industry.  Thus,  I  will  vote 
for  the  Kassebaum  amendment  to  pro- 
hibit its  implementation,  and  I  urge 
my  colleagues  to  support  the  Senator 
from  Kansas  likewise.  I  thank  the 
Chair. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Kansas.  We  will  have  an 
opportunity  to  debate  the  amendment, 
but  I  was  interested  in  listening  to  the 
Senator  from  Kansas  talk  about  the 
procedure  which  is  being  followed  by 
the  President  and  how  this  was,  in  ef- 
fect, overriding  existing  law.  I  think 
that  the  examples  that  were  touched 
on  briefly,  last  night  regarding  the  is- 
suance of  Executive  orders  or  other  ex- 
amples that  have  been  mentioned  that 
were  utilized  by  President  Bush,  for  ex- 
ample, were  of  a  different  nature. 

I  take  issue  because  prehiring  agree- 
ments are  basically  legal  and  the  Exec- 
utive order  by  President  Bush  effec- 
tively excluded  prehiring  agreements, 
any  prehiring  agreement  under  Federal 
contract.  It  was  thus  in  complete  con- 
flict with  the  existing  law.  We  know 
that,  because  the  definitive  case  at 
issue  involving  a  prehiring  agreement 
involved  all  of  the  work  being  done  on 
Boston  Harbor.  That  agreement  was 
entered  into  and  was  subsequently 
upheld  by  the  Supreme  Court.  It  is,  at 
the  present  time,  working,  and  work- 
ing extremely  effectively,  I  might  add. 
I  will  not  take  the  time  of  the  Senate 
right  now  to  go  into  how  effective  that 
particular  agreement  has  been  in  terms 
of  the  saving  of  resources  and  tax- 
payers' funds.  But  an  effort  to  prevent 
prehire  agreements  certainly  was  an 
action  that  was  taken  by  the  previous 
administration,  and  I  did  not  hear  the 
chorus  rise  up  at  the  time  and  talk 
about  exceeding  the  authority  and  re- 
sponsibility of  the  executive  branch  in 
moving  ahead  to  address  that  issue.  To 
the  contrary,  there  was  broad  support 
for  the  President's  action  in  that  area. 
But  I  would  like  to  just  take  a  few 
moments  to  put  this  amendment  in 
some  perspective.  I  think  all  of  us  un- 
derstand the  urgency  and  the  impor- 
tance of  the  underlying  legislation  and 
the  importance  of  having  it  concluded 
at  an  early  time.  This  legislation  is  im- 
portant to  our  national  security  and 


national  defense,  a  matter  which  has 
been  raised  by  the  Senator  from  Kan- 
sas. The  Senator  raises  an  important 
public  policy  matter  with  her  amend- 
ment. I  would  have  thought  we  would 
have  addressed  it  in  some  other  forum^ 
although  we  will  certainly  welcome  the 
opportunity  to  debate  this  because  it  is 
an  extremely  important  issue  affecting 
workers'  rights.  It  is  more  of  an  effort. 
I  feel— I  do  not  want  to  draw  conclu- 
sions in  terms  of  the  motivations  of 
it — a  real  attempt  to  embarrass  the 
President  of  the  United  States  who  has 
issued  this  proclamation  on  behalf  of 
working  families. 

I  think  if  we  look  over  the  period  of 
just  recent  times,  both  on  the  floor  of 
the  U.S.  Senate  and  also  in  our  com- 
mittee systems  and  also  actions  in  the 
House,  we  find  out,  if  we  have  a  chance 
to  go  into  it,  that  this  is  just  one  more 
step  that  is  being  taken  by  the  major- 
ity in  the  House  and  Senate  to  under- 
mine the  very  legitimate  interests  and 
rights  of  working  families  in  this  coun- 
try. But  I  will  have  a  chance  to  address 
that  issue  in  just  a  few  moments. 

But  let  me  bring  focus  to  the  particu- 
lar matter  which  is  before  us  in  the 
form  of  the  Senator's  amendment.  Our 
Republican  colleagues  have  asserted 
that  we  need  to  act  because  the  Presi- 
dent has  exceeded  his  authority  by  act- 
ing on  a  labor  relations  issue  without 
specific  congressional  authority  and 
that  Congress  has  already  rejected  the 
President's  action  through  last  year's 
vote  on  S.  55.  the  Workplace  Fairness 
Act. 

In  fact,  a  majority.  Mr.  President,  in 
both  Houses  of  Congress,  supported 
making  it  unlawful  for  any  employer 
to  use  permanent  replacements.  The 
ban  was  not  enacted  because  a  minor- 
ity of  the  Senate  was  able  to  prevent 
the  consideration  of  S.  55,  but  Congress 
never  rejected  the  lesser  step  of  prohib- 
iting the  use  of  permanent  replace- 
ments by  Federal  contractors.  We 
never  addressed  that  issue.  There  was 
majority  support  to  address  this  issue 
in  the  House  of  Representatives.  It  was 
bipartisan.  There  was  majority  support 
to  readdress  the  whole  striker  replace- 
ment issue  in  the  Senate,  but  a  small 
minority  was  able  to  defeat  that  action 
and  defeat  that  policy  question.  No  ac- 
tion was  taken  on  the  particular  au- 
thority of  the  President  to  take  the  ac- 
tion which  he  did  yesterday. 

President  Clinton's  action,  in  issuing 
this  order,  is  simply  an  exercise  of  his 
well-recognized  authority  over  pro- 
curement and  contracting  by  the  exec- 
utive branch  authorities,  an  authority 
that  was  exercised  both  by  President 
Reagan  and  President  Bush,  with  no 
objections  from  those  who  are  now  ex- 
pressing such  dismay. 

In  1992,  President  Bush  issued  two 
Executive  orders  dealing  with  Federal 
contractor  labor  relations  which  are 
clear  precedents  for  President  Clinton's 
action,  which  many  of  my  colleagues 


on  the  other  side  of  the  aisle  applauded 
rather  than  condemned. 

The  first  of  those  two  Executive  or- 
ders required  all  unionized  Federal 
contractors  to  post  a  notice  in  their 
workplace  informing  all  employees 
that  they  could  not  be  required  to  join 
a  union  and  that  they  had  a  right  to 
refuse  to  pay  dues  for  any  purpose  un- 
related to  collective  bargaining. 

Those  requirements  are  not  require- 
ments of  the  National  Labor  Relations 
Act,  and  not  only  were  they  never  en- 
acted by  Congress,  but  proposed  legis- 
lation to  establish  such  rules  had  so 
little  support  that  it  was  never  even  re- 
ported ftxjm  the  committee.  Indeed, 
when  President  Bush  issued  that  Exec- 
utive order,  his  press  secretary  pointed 
to  Congress'  failure  to  act  on  the  legis- 
lation as  the  President's  reason  for  act- 
ing. 

That  is  in  dramatic  contrast  to  the 
current  situation  on  the  whole  ques- 
tion of  permanent  replacement  where  a 
majority  of  the  Members  of  the  House 
and  even  a  majority  of  the  Members  of 
the  Senate  were  prepared  to  act,  want- 
ed to  act,  and  that  action  was  fore- 
closed by  a  small  group  of  Members  in 
the  Senate.  In  contrast  to  this  situa- 
tion, they  could  not  even  get  the  sup- 
port for  that  particular  proposal  to  get 
the  measure  out  of  committee. 

So  was  there  objection  at  that  time 
either  from  the  Senator  from  Kansas  or 
others?  Were  there  any  protests  from 
my  Republican  colleagues?  There  were 
not.  It  is  clear  that  the  objections  that 
are  now  being  raised  to  President  Clin- 
ton's action  are  not  based  on  principle 
or  a  consistent  view  of  the  President's 
authority  with  respect  to  labor  rela- 
tions in  Federal  procurement. 

The  second  of  the  two  Bush  Execu- 
tive orders  on  Federal  contractor  labor 
relations  issued  in  October  1992  dealt 
with  prehiring  agreements,  collective 
bargaining  agreements  that  establish 
labor  standards  for  construction  work 
prior  to  the  hiring  of  workers. 

Prehire  agreements  are  common  in 
the  construction  industry  and  lawful 
under  the  National  Labor  Relations 
Act,  yet  President  Bush,  without  any 
specific  authorization  by  Congress,  pro- 
hibited Federal  contractors  from  enter- 
ing into  such  agreements  for  work  on 
Federal  projects. 

Did  my  Republican  colleague  object 
to  the  Cact  that  President  Bush  was 
prohibiting  a  labor  relations  practice 
that  Congress  had  chosen  to  permit? 
She  did  not,  and  neither  did  any  of  the 
other  Republican  Senators. 

What  Is  this  really  all  about?  The 
truth  is  that  this  debate  is  a  continu- 
ation of  our  debates  in  the  past  two 
Congresses  on  the  Workplace  Fairness 
Act.  Only  now  the  shoe  is  on  the  other 
foot  and  it  is  clearly  pinching  our  Re- 
publican friends.  They  forced  us  to  get 
60  votes  to  pass  the  act,  which  we  were 
unable  to  do. 

The  basic  principle  behind  the  Presi- 
dent's action  has  strong  public  support. 


In  the  latest  poll  from  Fingerhut  Asso- 
ciates, 64  percent  of  respondents  said 
that  once  a  majority  of  workers  have 
voted  to  strike,  companies  should  not 
be  allowed  to  hire  permanent  replace- 
ments to  take  their  jobs.  The  American 
people  understand  that  this  is  a  ques- 
tion of  simple  justice  for  workers. 

That  is  what  the  issue  is  about,  sim- 
ple justice  for  workers. 

It  is  unlawful  for  any  employer  to 
fire  a  worker  for  exercising  the  right  to 
strike,  and  it  should  be  equally  unlaw- 
ful for  an  employer  to  be  able  to  de- 
prive a  striking  worker  of  his  job  by 
permanently  replacing  that  worker.  It 
is  as  simple  as  that. 

Repeatedly,  when  we  are  debating 
economic  legislation  and  U.S.  competi- 
tiveness in  the  world  economy.  Sen- 
ators from  both  sides  of  the  aisle  praise 
the  high  productivity  of  American 
workers,  their  excellent  skills,  and 
their  pride  in  their  work.  Yet  much  of 
the  legislation  we  pass  ignores  the  im- 
portance of  treating  American  workers 
fairly.  The  Executive  order  is  for  the 
American  worker.  It  will  restore  the 
balance  of  power  intended  between 
management  and  labor  under  the  Na- 
tional Labor  Relations  Act. 

Basically,  the  striker  replacement 
legislation  was  to  restore  the  balance 
which  had  existed  for  years  and  con- 
tributed so  mightily  in  terms  of  our 
whole  economic  progress  and  our  in- 
dustrial strength.  That  balance  has 
been  shifted  and  changed  in  recent 
times  with  the  strike  replacement  ac- 
tivities of  a  number  of  employers,  and 
that  has  diminished  the  economic 
standing  of  American  workers  who  con- 
tinue to  be  the  backbone  of  the  Amer- 
ican economy. 

That  farsighted  act,  the  National 
Labor  Relations  Act,  signed  into  law 
by  President  Roosevelt  in  1935  as  the 
cornerstone  of  the  New  Deal,  recog- 
nized the  inherent  inequality  between 
the  ineffective  bargaining  power  of  a 
lone  worker  seeking  to  improve  wages 
and  working  conditions  and  the  over- 
whelming bargaining  power  of  the  em- 
ployer. 

As  part  of  comprehensive  legislation 
enacting  the  fundamental  goals  of  na- 
tional labor  policy,  the  1935  act  guaran- 
teed the  rights  of  workers  to  form  and 
join  labor  organizations  and  engage  in 
collective  bargaining  with  their  em- 
ployers. The  act  gave  workers  strength 
in  numbers.  It  gave  them  countervail- 
ing power,  capable  of  matching  the 
power  of  the  employers. 

As  the  Supreme  Court  said  in  1935  in 
a  landmark  decision  upholding  the  con- 
stitutionality of  the  National  Labor 
Relations  Act,  long  ago  we  stated  the 
reason  for  labor  organizations.  We  said 
they  were  organized  out  of  the  neces- 
sities of  the  situation,  that  a  single 
employee  was  helpless  in  dealing  with 
an  employer,  and  that  he  was  depend- 
ent ordinarily  on  his  daily  wage  for  the 
maintenance  of  himself  and  his  family; 


that  if  the  employer  refused  to  pay  him 
the  wages  that  he  thought  fair,  he  was 
nevertheless  unable  to  leave  the  em- 
ployer's employ  an^  resist  arbitrary 
and  unfair  treatment;  that  the  union 
was  essential  to  give  laborers  an  oppor- 
tunity to  deal  on  an  equal  basis  with 
the  employer. 

Today,  as  much  as  ever,  the  employ- 
ees need  the  right  to  organize  to  im- 
prove their  wages,  working  conditions, 
and  enter  into  a  dialog  with  their  em- 
ployers about  how  work  should  be  ar- 
ranged so  that  the  firm  can  achieve  its 
productivity,  its  profitability  goals, 
while  at  the  same  time  ensuring  fair 
treatment  for  workers.  But  the  right  to 
organize  and  bargain  collectively  is 
only  a  hollow  promise  if  management 
is  allowed  to  use  the  tactic  of  perma- 
nently replacing  the  workers  that  go 
on  strike. 

No  one  likes  strikes,  least  of  all  the 
strikers  who  lose  their  wages  during 
any  strike  and  risk  the  loss  of  health 
coverage  and  other  benefits.  Because 
both  workers  and  employers  have  a 
mutual  interest  in  avoiding  economic 
losses,  the  overwhelming  majority  of 
collective  bargaining  disputes  are  set- 
tled without  a  strike,  but  the  right  to 
strike  helps  to  ensure  that  a  fair  eco- 
nomic bargain  is  reached  between  em- 
ployers and  workers. 

The  labor  laws  give  workers  the  right 
to  join  together  to  combine  their 
strength,  and  the  union  movement  has 
been  responsible  for  many  of  the  gains 
that  workers  have  achieved  in  the  past 
half  century.  The  process  of  collective 
bargaining  works.  It  prevents  workers 
from  being  exploited  and  has  created  a 
productive  balance  of  power  between 
management  and  labor.  And  the  cor- 
nerstone of  collective  bargaining  is  the 
right  to  strike.  That  right  is  nullified 
by  the  practice  of  permanently  replac- 
ing workers  who  go  on  strike.  The  en- 
tire process  of  collective  bargaining  is 
undermined. 

That  is  basically  what  is  at  issue 
here,  as  I  described.  That  is  the  basic 
and  fundamental  matter  of  principle 
that  is  before  the  Senate  today.  It  is  as 
old  as  the  debate  in  terms  of  our  whole 
industrial  development  and  strength  as 
a  country,  and  it  is  basic  and  fun- 
damental to  the  issues  of  economic  jus- 
tice and  social  progress  in  our  country. 
That  is  why  it  is  such  a  principal  issue 
that  has  to  be  addressed  today  and  why 
it  will  need  discussion  and  debate. 

Both  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  explic- 
itly prohibited  employers  from  firing 
employees  who  exercised  their  right  to 
strike.  As  a  result  of  a  loophole  created 
by  the  Supreme  Court  half  a  century 
ago  but  seldom  used  until  recent  years, 
the  practice  of  permanently  replacing 
striker  workers  allows  employers  to 
achieve  the  same  result.  The  ability  to 
hire  permanent  replacements  tilts  the 
balance  unfairly  in  favor  of  business  in 
labor-management  relations,  and  it  is 
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no  surprise  that  business  is  lobbying 
hard  to  block  this  Executive  order. 

Hiring  permanent  replacements  en- 
courages intransigence  by  management 
in  negotiating  with  labor.  It  encour- 
ages employers  to  replace  current 
workers  with  new  workers  willing  to 
settle  for  less  and  to  accept  smaller 
pay  checks  and  other  benefits.  The  Ex- 
ecutive order  will  help  restore  the  bal- 
ance that  has  been  distorted  in  recent 
years.  It  will  reaffirm  the  original 
promise  of  the  statutes  and  give  work- 
ers the  right  to  bargain  collectively 
and  participate  in  peaceful  activity  in 
furtherance  of  their  goals  without  fear 
of  being  fired. 

The  Supreme  Court's  decision  in  the 
Mackay  Radio  case  in  1938  is  a  source 
of  the  current  problem,  even  though 
the  issue  is  not  squarely  raised  in  the 
case  itself.  In  Mackay,  the  Court  ruled 
it  was  unlawful  for  an  employer  to 
refuse  to  reinstate  striking  union  lead- 
ers when  the  employer  had  reinstated 
other  striking  union  members.  The 
Court  refused  to  allow  the  employer  to 
discriminate  between  strike  leaders 
and  other  strikers.  It  ordered  the  em- 
ployer to  put  the  permanently  replaced 
striking  union  leaders  back  to  work.  In 
fact,  the  Supreme  Court  did  not  even 
have  before  it  the  issue  of  the  legality 
of  permanently  replacing  striking 
workers,  but  language  in  the  decision 
condoning  the  employer's  hiring  of  per- 
manent replacements  has  been  inter- 
preted as  permitting  the  practice  as 
long  as  the  employer  does  not  use  it  in 
a  discriminatory  way. 

This  aspect  of  the  Mackay  decision 
had  no  significant  impact  on  labor  re- 
lations for  nearly  half  a  century.  Few 
employers  resorted  to  permanent  re- 
placements or  even  threatened  to  use 
that  tactic.  Employers  and  workers 
had  a  mutual  understanding  that 
strikes  are  only  temporary  disruptions 
in  an  ongoing  satisfactory  relationship. 
Businesses  responded  to  strikes  in  var- 
ious ways,  by  having  supervisors  per- 
form the  work,  by  hiring  temporary  re- 
placements, and  by  shutting  down  op- 
erations. Employers  acted  on  the  belief 
that  their  work  force  was  valuable  and 
not  easily  replaced  and  that  once  the 
temporary  labor  dispute  was  over,  the 
two  sides  would  resume  the  collective 
bargaining  relationship  that  brought 
the  benefits  and  stability  to  each. 

In  fact,  a  survey  by  the  Wharton 
Business  School  in  1982  revealed  that 
most  employers  found  no  need  to  hire 
any  replacements  during  a  strike. 
Many  believed  that  hiring  even  tem- 
iwrary  replacements  was  undesirable 
because  it  would  make  the  settlement 
of  the  strike  and  resumption  of  stable 
labor  relations  more  difficult  after  the 
dispute,  and  under  those  circumstances 
there  was  no  need  to  seek  a  change  in 
the  law. 

But  in  the  1970's  and  1980's.  this  de 
facto  pattern  began  to  change,  and 
most  observers  feel  that  the  strongest 


signal  for  change  came  in  1981  when 
President  Reagan  summarily  dismissed 
the  PATCO,  air  traffic  controllers  who 
went  on  strike  and  permanent  replace- 
ments were  hired  by  the  FA  A. 

The  increased  use  of  permanent  re- 
placements in  recent  years  has  been 
confirmed  by  a  survey  of  the  NLRB  de- 
cisions and  other  reported  cases.  Dur- 
ing the  four  decades  from  1935  to  1973, 
the  survey  found  an  average  of  6 
strikes  a  year  in  which  permanent  re- 
placements were  used,  but  the  number 
quadrupled  to  an  average  of  23  strikes 
per  year  for  the  period  1974  through 
1991. 

Mr.  President.  I  have  other  remarks 
but  I  see  my  friend  from  Illinois  and 
also  Wisconsin  on  the  floor.  I  know 
other  colleagues  are  here,  so  I  will 
yield  in  just  a  few  moments  and  then 
come  back  and  continue  my  discussion 
of  this  issue. 

Mr.  President,  I  am  somewhat  trou- 
bled by  the  whole  pattern  that  has 
been  developed  in  the  period  of  these 
last  several  weeks  and  what  it  means 
for  working  families  in  this  country.  I 
cannot  help  but  conclude  that  the  ac- 
tions that  we  have  before  us  in  the  pro- 
posal of  my  good  friend,  the  Senator 
from  Kansas,  is  not  unrelated  to  a 
whole  stream  of  activities  and  state- 
ments and  comments  that  have  been 
made  about  the  condition  of  working 
families  in  this  Nation  that  are  really 
the  backbone  of  our  country. 

I  can  think  of  the  recent  discussion 
and  debate  that  we  had  on  an  issue 
which  is  as  basic  and  fundamental  as 
the  increase  in  the  minimum  wage.  The 
origins  of  this  minimum  wage  go  back 
in  time  to  a  similar  period  that  we  had 
discussed,  with  the  development  of  the 
National  Labor  Relations  Act,  where  it 
was  generally  understood  in  the  United 
States  of  America  that  if  an  individual 
member  of  the  family  was  prepared  to 
work  40  hours  a  week,  52  weeks  of  the 
year,  that  member  was  going  to  have  a 
sufficient  income  so  they  would  not  be 
in  poverty,  so  their  children  would  not 
be  in  poverty,  so  that  their  wife  would 
not  be  in  poverty  or  their  husband 
would  not  be  in  poverty — that  they 
would  not  be  in  poverty.  They  would 
effectively  be  able  to  own  their  own 
home — hopefully  be  able  to  pay  a  mort- 
gage— provide  for  their  children,  live 
with  some  sense  of  dignity  and  some 
sense  of  a  future. 

That  was  a  part  of  the  whole  social 
compact  that  was  basically  supported 
by  Republicans  and  Democrats  alike 
for  a  considerable  period  of  time.  It 
really  lost  its  thrust  in  the  period  of 
the  1980's,  when  an  increase  in  the  min- 
imum wage  was  vetoed.  Eventually  a 
compromise  was  reached.  We  had  an  in- 
cremental addition  of  a  45-cent  and  a 
45-cent  increase  in  the  minimum  wage, 
and  we  saw  that  increase  go  into  effect. 
And  all  of  the  various  suggestions  and 
recommendations  that  had  been  made 
about  the  loss  of  jobs  failed  to  develop. 


What  happened  was  that  hard-working 
Americans — overwhelmingly  women  in 
our  society:  close  to  75  percent  of  the 
people  who  earn  the  minimum  wage  are 
women  in  our  society— they  were  able, 
not  really  to  make  it  but  to  at  least 
continue  to  work  and  to  try  to  provide 
for  their  children.  Make  no  mistake, 
the  issue  of  minimum  wage  is  an  issue 
for  children  in  our  society  as  well  as 
for  those  individuals  who  are  working 
to  make  the  minimum  wage. 

So  a  number  of  us  introduced  legisla- 
tion to  just  raise  the  minimum  wage — 
we  thought  50  cents,  50  cents,  50  cents- 
over  the  period  of  the  next  3  years  to 
try  to  regain  the  concept  that  for  a 
working  family,  work  was  going  to 
pay,  and  that  people  who  were  prepared 
to  work  would  be  able  to  make  suffi- 
cient income  to  provide  for  their  fami- 
lies. Then  we  cut  that  back  to  45  cents 
and  45  cents.  These  are  effectively  the 
same  amounts  that  were  accepted  pre- 
viously and  supported  by  a  President 
and  supported  in  this  body  overwhelm- 
ingly, by  Republicans  and  Democrats, 
and  signed  into  law  by  a  Republican 
President.  We  thought  if  we  had  that 
ability  with  a  Republican  President 
and  a  Democratic  House  and  a  Demo- 
cratic Senate,  that  at  least  we  would 
be  able  to  do  the  same  with  a  Repub- 
lican House,  a  Republican  Senate,  and 
a  Democratic  President.  We  thought 
with  a  signing  into  law  of  45  cents  and 
45  cents  we  would  get  back  effectively 
to  where  we  were  in  terms  of  purchas- 
ing power,  to  the  purchasing  power 
that  would  be  available  to  families 
that  had  received  the  minimum  wa^e  a 
number  of  years  ago,  in  the  late 
1980's— 1989,  1990— under  a  law  signed  by 
President  Bush. 

We  had  the  Republican  leadership 
condemn  this  measure,  saying  they 
were  unalterably  opposed  to  the  in- 
crease. Some  even  expressed  opposition 
to  any  minimum  wage.  And  we  have 
been  trying  to  see  how  we  might  be 
able  to  make  that  a  part  of  the  real 
Contract  With  America — the  real  Con- 
tract With  America:  Rewarding  work. 
Rewarding  work. 

We  do  not  need  a  great  deal  of  hear- 
ings on  that  measure.  I  know  I  at- 
tended one,  of  the  Joint  Economic 
Committee,  between  the  House  and 
Senate.  It  was  very  interesting.  The 
overwhelming  number  of  independent 
studies,  of  11  independent  studies  that 
reviewed  the  history  of  the  minimum 
wage  increase,  showed  no  effective  loss 
of  jobs.  All  we  have  to  do  is  look  his- 
torically at  the  seven  increases  in  the 
minimum  wage  since  the  time  it  had 
been  actually  implemented,  and  we 
find  the  same  result.  Nonetheless  we 
have  the  harshness  and  the  criticism  of 
any  increase,  in  terms  of  the  minimum 
wage.  So  we  have  that  out  there  on  the 
deck  for  the  working  families. 

If  you  had  a  little  scorecard  you 
could  say.  all  right,  now  let  us  also  try 
and  repeal  what  the  President  did  for 


working  families  on  this  Executive 
order:  opposition  to  that.  You  could 
write  underneath  it:  opposition  to  the 
increase  la  the  minimum  wage. 

Then  we  come  back  to  hearings  in 
our  Labor  and  Human  Resources  Com- 
mittee about  the  repeal  of  the  Davis- 
Bacon  Program.  All  the  Davis-Bacon 
Program  isays  is  we  are  going  to  have  a 
prevailing  wage  in  various  Federal  con- 
tracting $0  the  Government  will  have  a 
neutral  role,  in  terms  of  wages,  in 
terms  of  performance  of  various  work. 

We  have  the  assault  on  the  Davis- 
Bacon  Program.  Who  is  affected  by  the 
Davis-Bacon  Program?  The  worker's 
average  income  is  $26,000  a  year.  What 
have  we  done  to  workers  that  are  mak- 
ing $26,000  a  year,  in  some  of  the  most 
dangerous  work  in  America?  Outside  of 
mining,  construction  is  one  of  the  two 
or  three  most  dangerous  employments 
in  our  country.  Mr.  President,  $26,000  a 
year,  and  we  are  declaring  war  on  those 
families. 

No,  we  are  not  going  to  give  working 
families  ».  minimum  wage  increase.  No, 
we  are  not  even  going  to  give  the  pro- 
tections for  a  family  earning  $26,000  a 
year  that  wants  to  work  in  construc- 
tion and  build  America — no,  that  is  too 
much  for  those  individuals. 

So  we  say  OK,  we  are  not  going  to 
permit  the  President  to  protect  work- 
ers on  Federal  contracts  that  are  being 
threatened  with  permanent  strike  re- 
placements, which  have  been  part  of 
our  industrial  tradition.  We  are  against 
the  minimum  wage.  Now  we  are 
against  those  workers. 

Not  only  are  we  against  those  work- 
ers but  we  have  a  new  gimmick.  We  are 
having  what  we  call  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act,  to  try  to 
promote  company  unions.  We  are  not 
satisfied  that  the  working  relationship 
between  employers  and  employees  is  a 
balance.  We  want  something  different. 
Sure,  we  had  that  matter  discussed  by 
distinguished  and  thoughtful  men  and 
women  on  the  Dunlop  Commission,  but 
they  did  not  recommend  a  unilateral 
action  in  terms  of  section  8(a)(2).  They 
did  not  recommend  that  particular 
measure.  They  understood  what  was  at 
risk  on  this  measure.  We  have  those 
who  are  trying  to  undermine  even  the 
heart  and  the  soul  of  the  concept  of 
workers  being  able  to  come  together  to 
at  least  exercise  their  rights  for  eco- 
nomic gain.  That  is  out  there.  So  we 
have  that  on  the  table  as  well. 

Mr.  President,  all  we  have  to  do  is 
look  at  what  has  happened  to  workers' 
interests  over  the  period  of  the  last  12 
or  the  last  15  years.  On  the  one  hand 
you  see  the  extraordinary  rise  in  prof- 
its— and  we  are  all  thankful  that  we 
have  American  companies  and  corpora- 
tions that  are  being  successful  and 
being  able  to  compete  internationally 
and  are  e«periencing  some  of  the  great- 
est profits  in  the  history  of  this  coun- 
try. But  It  is  virtually  flat  in  terms  of 
real    wages    and    take-home    pay    for 


working  families.  It  is  virtually  flat,  if 
not  diminished,  in  terms  of  the  entry- 
level  jobs  and  jobs  at  the  bottom,  effec- 
tively, 65  or  70  percent  of  workers  who 
are  out  there.  It  is  effectively  flat  or 
being  reduced. 

Every  day  their  financial  interests 
are  being  assaulted  out  there.  Instead 
of  being  out  here  on  the  floor  of  the 
U.S.  Senate  saying:  Look,  they  are  the 
men  and  women  who  are  the  backbone 
of  this  country,  what  can  we  do  to  try 
to  make  sure  that  they  are  going  to  be 
able  to  live  in  some  peace  and  dignity 
and  respect?  We  cannot  even  wait  a  few 
hours  in  order  to  tag  an  amendment  on 
something  which  is  vital  to  our  na- 
tional security  and  begin  the  debate  to 
diminish  them.  That  is  what  this  de- 
bate is  all  about:  Do  not  let  them  get 
ahead  a  little  bit,  in  spite  of  the  fact 
that  under  the  previous  administra- 
tion, under  the  Bush  administration, 
they  issued  Executive  orders  and  those 
that  are  supporting  this  particular  pro- 
posal were  then  silent — for  example 
with  regard  to  the  prehearing  agree- 
ment. 

The  prehiring  agreement  was  legal. 
He  made  it  illegal.  I  do  not  want  to 
hear  talk  about  going  beyond  or  ex- 
ceeding the  authority  of  the  power  of 
the  President.  I  mean,  give  us  a  break, 
Mr.  President,  in  terms  of  this  meas- 
ure. We  know  what  it  is  about.  I  think 
the  American  people  ought  to  under- 
stand it. 

What  is  it  about  working  families? 
Not  only  their  interest,  but  what  is  it 
about  their  children?  They  are  trying 
to  raise  the  cost  of  their  children  going 
to  college,  raise  the  cost  of  the  interest 
on  those  loans  while  those  kids  are 
going  on  to  the  universities  and  col- 
leges across  this  country,  raise  that  $20 
billion  over  a  period  of  10  years,  raise 
that  $20  billion  so  that  every  son  and 
daughter  of  that  working  family  that 
is  hardly  able  to  put  it  together  is 
going  to  pay  even  more.  No;  do  not  try 
to  find  ways  to  try  to  make  it  easier 
for  the  sons  and  daughters  to  continue 
on  and  get  a  higher  education  under- 
standing that  what  you  learn  is  related 
to  what  you  earn.  Make  it  more  dif- 
ficult. 

This  has  been  established  as  a  matter 
of  discussion  and  debate  at  the  various 
Budget  Committees  and  in  the  House 
Appropriations  Committee.  Make  it 
more  difficult.  That  is  not  bad  enough. 
For  their  younger  brothers  and  sisters 
who  are  going  to  school,  they  take 
their  school  lunch  away  from  them. 
What  is  it  about,  Mr.  President?  What 
is  it  about  this  whole  concept,  whether 
it  is  the  Contract  With  America  or 
whatever  it  is.  that  is  declaring  war  on 
working  families?  War  on  the  children 
in  terms  of  the  kids  and  whether  they 
are  getting  fed.  or  whether  that  kid 
may  need  a  summer  job.  Eliminate  all 
the  summer  jobs. 

They  eliminated  13,000  summer  jobs 
in  my  State  of  Massachusetts.  Those 


summer  jobs  came  in  the  wake  of  the 
Los  Angeles  riots.  I  think  we  should 
learn  a  lesson.  We  wanted  to  try  to  get 
young  people  at  the  time  when  they 
are  not  involved  in  school  to  try  to  get 
them  starting  to  do  something  gainful 
such  as  employment.  They  eliminate 
those  summer  jobs. 

So  they  take  away  something  that 
those  younger  brothers  and  sisters  can 
eat  and  take  away  the  employment  in 
time  of  summer.  Take  that  away.  Cut 
back  on  the  education  programs.  Say 
to  the  mayors  of  the  various  cities  that 
are  trying  to  do  something  in  various 
areas  of  working  families  with  their 
community  development  block  grant 
programs,  we  are  going  to  cut  that  as 
well.  We  are  going  to  make  it  more  dif- 
ficult for  you  to  try  to  make  life  some- 
what better  in  terms  of  the  inner 
cities. 

Sure,  Mr.  President,  we  have  to  get 
our  handle  on  the  costs  of  escalating 
Government  expenditures.  But  my 
good  friend  from  Nevada,  Senator  REID, 
said  it  more  wisely  than  I  have  heard 
here  on  the  floor  of  U.S.  Senate  for 
some  period  of  time.  That  is.  you  are 
never  going  to  do  it  until  you  reform 
the  health  care  system.  You  are  never 
going  to  do  it  until  you  reform  the 
health  care  system.  Health  care  costs 
are  going  up  at  10  or  11  percent,  double 
the  rate  of  inflation.  It  does  not  make 
sense  just  to  put  a  cap  on  those  Medi- 
care and  Medicaid  costs  because  all 
you  will  do  is  transfer  it  to  the  private 
sector  with  all  its  inefficiency  and 
back  to  those  communities  in  all  those 
cities  that  have  those  emergency 
rooms  in  inner  cities.  It  is  going  to 
cause  even  more  distress  and  poor  out- 
comes in  terms  of  health  results  as 
well  as  the  cost  of  it.  This  is  the  seri- 
ous matter  of  trying  to  do  it. 

So.  Mr.  President.  I  see  my  col- 
leagues here  on  the  floor.  I  hope  that 
we  will  have  a  chance  to  focus  on  pre- 
cisely this  amendment.  I  think  it  un- 
derlines some  basic  kinds  of  protec- 
tions which  are  not  going  to  solve  all 
of  the  problems  that  we  are  facing  in 
terms  of  working  families.  But  it  seems 
to  me  at  some  time  we  just  have  to  say 
we  have  had  enough.  We  have  had 
enough  in  terms  of  the  continued  as- 
sault on  working  families  in  this  coun- 
try. It  is  only  the  beginning  of  March. 

We  have  only  just  touched  very  brief- 
ly on  some  of  the  measures  that  are 
going  to  affect  the  children.  Cut  back 
on  the  day  care  programs;  day  care 
programs  for  working  families.  Only 
about  5  or  6  percent  of  the  needs  are 
being  met  today,  and  we  get  a  rec- 
ommendation to  cut  back  on  those  pro- 
grams as  well.  So  you  are  a  mother. 
You  want  to  go  out  and  work.  You  are 
not  going  to  be  able  to  get  any  day 
care  for  your  kids,  as  inadequate  as  it 
is  today. 

What  is  this  common  sense?  What  is 
it  about  the  families  that  have  children 
in  our  society  that  are  the  subject  and 
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the  target  of  this  kind  of  an  attitude? 
It  makes  no  sense. 

This  measure  that  we  have  now  be- 
fore us  is  related  to  that  whole  con- 
cept. It  is  unwise  in  terms  of  policy.  It 
is  unwise  in  terms  of  the  interests  of 
the  workers  that  it  is  going  to  protect. 

I  will  have  more  to  say  about  it  later 
in  the  debate. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Illinois. 

Mr.  SIMON.  Madam  President,  I  rise 
in  opposition  to  this  amendment.  I 
think  it  is  not  in  the  national  interest. 

I  simply  remind  my  colleague  from 
Kansas,  who  is  the  chief  sponsor  of  the 
amendment,  and  all  of  my  colleagues 
that  consistency  is  not  necessarily  the 
virtue  of  any  of  us  in  this  body.  But  I 
remind  my  colleague  from  Kansas,  who 
is  now  the  Presiding  Officer,  that  on 
January  6  of  this  year,  2  months  and  3 
days  ago  I  introduced  a  resolution,  a 
sense  of  the  Senate— nothing  nearly  as 
sweeping  as  the  Kassebaum  amend- 
ment— which  simply  said  to  the 
Bridgestone/Firestone  Co.,  a  wholly 
owned  Japanese  subsidiary  with  4,200 
workers,  they  ought  to  get  together 
and  have  talks  and  not  have  the  perma- 
nent replacement. 

At  that  point,  the  distinguished  Sen- 
ator from  Kansas,  who  is  my  friend, 
with  whom  I  enjoy  working  on  African 
issues  and  many  other  things,  said: 

I  know  the  Senator  from  Illinois  is  well-in- 
tentioned. But  this  is  neither  the  time  nor 
the  place  for  Congress  to  be  considering  any- 
thing other  than  this  very  important  bill 
which  is  before  us.  The  amendment  offered 
by  the  Senator  from  Illinois  is  completely 
extraneous  from  the  matter  at  hand,  and  for 
that  reason  alone  I  believe  the  Senate  should 
table  his  amendment. 

If  I  may  use  the  words  of  the  Senator 
from  Kansas,  and  just  modify  them 
slightly,  I  would  say  the  amendment 
offered  by  the  Senator  from  Kansas  "is 
completely  extraneous  from  the  matter 
at  hand,  and  for  that  reason  alone  I  be- 
lieve the  Senate  should  table  her 
amendment.' 

Her  words  were  heeded  by  this  body, 
and  by  a  narrow  margin  that  amend- 
ment was  defeated.  I  hope  this  amend- 
ment will  be  defeated.  It  is  part  of 
what  Senator  Kennedy  was  just  talk- 
ing about. 

We  have  a  very  fundamental  philo- 
sophical decision  to  make  in  Govern- 
ment— whether  Government  is  going  to 
help  the  wealthy  and  powerful,  or 
whether  it  is  going  to  help  those  who 
really  struggle.  My  strong  belief  is  the 
wealthy  and  powerful  do  a  pretty  good 
job  of  taking  care  of  themselves,  par- 
ticularly with  the  system  of  campaign 
financing  that  we  have  in  this  country. 
And  what  we  ought  to  be  doing  is  try- 
ing to  help  people  who  struggle.  This 
amendment  goes  in  the  opposite  direc- 
tion. 

I  point  out  that  in  the  United  States 
today  only  16  percent  of  our  work  force 


is  organized  by  labor  unions.  No  other 
Western  industrialized  democracy  has 
anywhere  near  that  low  a  figure.  If  you 
exclude  the  governmental  unions,  that 
number  drops  down  to  11.8  percent. 

Not  too  long  ago,  George  Shultz,  the 
distinguished  former  Secretary  of 
State  and  Secretary  of  Labor,  made  a 
speech  that  was  quoted  in  the  New 
York  Times  in  which  he  said  things  are 
out  of  balance  in  our  country,  that  the 
fact  that  labor  union  membership  is  so 
low,  so  small  in  our  country,  is  not  a 
healthy  thing  for  the  United  States  of 
America. 

I  agree  with  him  completely.  I  think 
we  need  greater  balance.  That  is  the 
word  that  ought  to  be  part  of  our  dia- 
log here. 

The  reality  is  that  we  had  pretty 
good  balance  in  labor-management  re- 
lations over  the  years,  since  the  early 
1930's.  When  a  Democrat  came  in,  the 
National  Labor  Relations  Board  shifted 
a  little  bit  on  the  side  of  labor,  and 
when  the  Republicans  came  in,  it 
would  shift  a  little  more  on  the  side  of 
management;  but  it  was  a  pretty  good 
balance.  Then  Ronald  Reagan  became 
President,  and  all  of  a  sudden  it  got 
way  out  of  balance.  That  has  done  real 
harm  to  labor-management  relations  in 
our  country. 

The  minimum  wage  that  Senator 
Kennedy  talked  about  is  one  part  of 
providing  a  little  balance.  Real  can- 
didly, I  think  the  minimum  wage 
would  do  more  in  terms  of  welfare  re- 
form than  any  of  the  bills  that  I  see  be- 
fore us  that  are  labeled  "welfare  re- 
form" right  now. 

But  in  terms  of  permanent  striker  re- 
placement, I  mentioned  Bridgestone/ 
Firestone,  a  Japanese-owned  corpora- 
tion. Permanent  striker  replacement  is 
illegal  in  Japan;  it  is  illegal  in  Italy,  it 
is  illegal  in  Germany;  it  is  illegal  in 
France;  it  is  illegal  in  Denmark;  it  is 
illegal  in  Norway;  it  is  illegal  in  Swe- 
den. I  do  not  know  what  countries  I 
have  skipped  now,  but  the  only  coun- 
tries outside  of  the  United  States  of 
America  where  it  is  legal — the  only  de- 
mocracies where  it  is  legal  to  fire  per- 
manent strikers  are  Great  Britain, 
Hong  Kong,  and  Singapore.  In  every 
other  Western  industrialized  democ- 
racy, that  kind  of  action  is  illegal.  Tra- 
ditionally, we  just  have  not  done  that 
in  our  country.  I  do  not  think  we  ought 
to  be  moving  down  that  line.  I  think 
the  President's  action  provides  a  little 
balance  that  is  needed. 

Let  me  add.  Madam  President,  if  this 
amendment  is  adopted,  I  am  going  to 
have  a  series  of  amendments  on  labor 
law  reform.  For  example,  if  you  have  a 
pattern  and  practice  of  violating  the 
civil  rights  laws  of  this  country,  you 
cannot  get  a  Federal  contract.  I  think 
it  ought  to  be  the  law  in  this  country 
that  if  you  had  a  pattern  and  practice 
of  violating  labor  laws,  you  should  not 
be  able  to  get  a  Federal  contract.  I 
think  if  you  have  a  pattern  and  prac- 


tice of  violating  worker  safety  laws, 
you  should  not  be  able  to  get  a  Federal 
contract. 

When  you  organize — in  Canada,  for 
example,  if  you  want  to  organize  a 
plant  or  site,  you  have  30  days  in  which 
a  majority  of  people  can — the  30  days 
comes  after  you  get  the  majority  of 
people.  You  get  a  majority  of  people  to 
sign  cards  and  pay  $1,  and  30  days  after 
that,  that  plant  or  site  is  organized.  In 
the  United  States,  it  can  draw  out  for 
7  years  before  a  plant  is  organized,  and 
in  the  meantime,  an  employer,  for  all 
practical  purposes,  has  the  legal  right 
to  fire  people  for  their  union  activity. 
There  are  a  whole  series  of  things 
that  can  be  done.  If  this  amendment  is 
adopted,  we  are  going  to  have  other 
amendments  in  this  area.  But  I  would 
get  back  to  the  fundamental  point  that 
my  colleague  from  Kansas  made  to  me 
when  I  proposed  an  amendment,  which 
was  just  a  sense  of  the  Senate  and  had 
no  permanent  implication,  as  this  one 
does,  when  she  says,  "The  amendment 
offered  by  the  Senator  from  Illinois  is 
completely  extraneous  from  the  matter 
at  hand,  and  for  that  reason  alone,  I 
believe  the  Senate  should  table  his 
amendment." 

The  Senate  listened  to  her  then.  I 
hope  they  will  listen  to  her  words  now 
and  table  the  amendment  of  the  Sen- 
ator from  Kansas. 
Madam  President,  I  yield  the  floor. 
Mr.  JEFFORDS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Madam  President,  I 
did  not  expect  to  spend  much  time  on 
the  floor  today  discussing  the  subject 
of  permanent  striker  replacement.  As 
we  have  seen,  we  have  had  eloquent 
speeches  by  Members  of  the  minority 
who  have  set  forth  an  issue  for  us 
which  was  led  to  by  action  of  the  Presi- 
dent just  recently  and  the  amendment 
by  the  Senator  from  Kansas. 

I  rise  in  favor  of  that  amendment. 
Like  many  of  my  colleagues,  I  thought 
we  had  put  this  issue  to  bed  last  year 
when  both  the  House  and  Senate  con- 
sidered S.  55  and  it  was  rejected,  or 
never  even  left  the  desk  in  the  Senate. 
President  Clinton  made  his  support 
of  this  type  of  legislation  clear  during 
the  1992  election  campaign,  and  he  and 
Secretary  of  Labor  Reich  have  re- 
affirmed their  commitment  to  a  strik- 
er replacement  bill  on  numerous  occa- 
sions since.  Clearly,  the  President 
would  have  signed  a  congressional  bill 
if  it  had  been  laid  on  his  desk.  How- 
ever, as  we  know,  S.  55  never  left  the 
Senate  desk. 

The  President  certainly  is  free  to  at- 
tempt another  legislative  push  for  a 
bill  like  S.  55.  I  would  not  welcome  the 
attempt,  but  it  would  be  well  within 
the  normal  flow  of  our  governmental 
process  for  him  to  do  so. 

However,  it  is  abnormal,  unusual, 
and  unprecedented  for  President  Clin- 
ton to  address  this  issue  through  the 
Elxecutive  order  he  issued  yesterday. 


The  legal  arguments  against  the 
President's  action  are  many  and  com- 
pelling. Congress  has  spoken  consist- 
ently on  this  subject  in  the  context  of 
the  National  Labor  Relations  Act  for 
over  half  a  century. 

In  1938,  the  Supreme  Court  handed 
down  the  Mackay  Radio  decision  au- 
thorizing permanent  replacement  of 
economic  strikers.  Since  then  Congress 
has  considered  amendments  to  the  act 
several  times,  but  it  has  never  ap- 
proved overturning  Mackay. 

So  it  ia  important  to  remember  this, 
because  as  we  go  forward  and  talk 
about  Executive  orders  and  the  power 
of  Executive  orders,  it  must  be  remem- 
bered that  this  present  law  is  consist- 
ent witln  a  U.S.  Supreme  Court  deci- 
sion. 

An  Executive  order  that  directly  con- 
travenes the  express  will  of  Congress 
calls  into  question  significant  separa- 
tion of  powers  issues  under  the  Con- 
stitution. For  the  past  several  weeks, 
we  have  heard  very  powerful  argu- 
ments on  the  importance  of  this  sepa- 
ration of  powers  in  the  context  of  the 
balanced  budget  amendment,  and  I  ex- 
pect we  will  hear  more  when  we  soon 
turn  to  consideration  of  the  line-item 
veto. 

These  arguments,  while  perhaps 
valid,  are  speculative.  In  the  case  of 
the  Executive  order  in  question,  the 
challenge  is  clear  and  present.  An  Ex- 
ecutive, frustrated  by  legislative  inac- 
tion, is  seeking  to  accomplish  by  Exec- 
utive order  what  has  been  explicitly  de- 
nied hira  by  the  legislatures  and  which 
is  inconsistent  with  the  U.S.  Supreme 
Court  decision.  I  hope  those  of  my  col- 
leagues who  have  been  concerned  about 
the  issue  of  the  separation  of  powers 
will  see  fit  to  support  the  Kassebaum 
amendment,  regardless  of  their  views 
on  the  merits  of  the  legislation  ban- 
ning permanent  replacements. 

This  is  not  to  say  that  the  President 
cannot  use  Executive  authority  to  at- 
tach conditions  to  parties  entering  into 
contracts  with  the  Federal  Govern- 
ment. But  that  power  has  generally 
been  used  to  force  or  encourage  con- 
tractors to  do  something  that  is  con- 
sistent with  existing  law  or  policy. 

By  contrast,  the  present  order  would 
deny  contractors  the  right  to  take  ac- 
tion which  is  authorized  under  the  Na- 
tional Labor  Relations  Act,  which  has 
been  upheld  by  the  National  Labor  Re- 
lations Board  and  the  Supreme  Court, 
and  which  Congress  has  repeatedly  re- 
fused to  outlaw.  Thus,  the  President's 
order  swims  upstream  against  the  cur- 
rent of  existing  law  and  policy.  In 
doing  so,  it  is  unprecedented  and 
unsupportable. 

Legal  arguments  aside,  perhaps  the 
most  compelling  evidence  on  the  weak- 
ness of  this  policy  comes  from  the  ad- 
ministration itself.  We  witnessed,  or 
more  accurately  did  not  witness,  a 
stealth  signing  ceremony,  where  par- 
tisans were  invited  but  the  press  was 
excluded. 
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In  fact,  the  defense  of  the  policy  from 
the  White  House  gives  "weak"  a  bad 
name.  Ostensibly,  the  policy  is  de- 
signed to  ensure  the  quality  of  prod- 
ucts the  Government  procures.  This  is 
an  extraordinary  position  for  at  least 
two  reasons. 

First,  it  exhibits  a  total  lack  of  faith 
in  the  Government  procurement  proc- 
ess. Apparently,  all  the  administra- 
tion's efforts  to  retool  the  procurement 
process  have  produced  and  Edsel.  as  it 
apparently  will  be  unable  to  distin- 
guish and  reject  faulty  products  in  the 
absence  of  this  Executive  order.  This  is 
a  very  sad  commentary  on  GSA,  the 
Department  of  Defense,  and  every  con- 
tracting agency. 

But  even  if  we  could  believe  this  sad 
state  of  affairs,  it  belies  a  fundamental 
misunderstanding  of  the  dynamics  of  a 
strike.  The  alternative  to  permanent 
replacement  workers  is  not  a  happy 
stable  of  industrious  elves,  but  shut- 
downs, shorthanded  shifts  staffed  by 
managers  and  supervisory  staff,  of  tem- 
porary replacements.  It  is  hard  to  see 
how  these  alternatives  will  result  in 
the  production  of  appreciably  higher 
quality  goods  or  services. 

Back  in  the  real  world,  the  failure  to 
meet  standards  would  free  the  Govern- 
ment to  contract  with  other  providers. 
Future  Federal  contracts  might  be 
jeopardized  as  a  result  of  failure  to  live 
up  to  contract  terms.  Thus,  it  would  be 
a  self-defeating  act  of  the  highest  order 
for  a  contractor  to  put  itself  in  this  po- 
sition. 

If  the  administration  were  really 
worried  about  the  impact  of  strikes 
and  permanent  replacement  workers  on 
the  procurement  process,  then  it  would 
condition  the  receipt  of  Federal  con- 
tracts on  the  assurance  that  perform- 
ance of  the  contract  would  not  be  in- 
terrupted by  a  strike.  That  step,  and 
that  step  alone,  would  ensure  that  a 
trained  and  stable  work  force  would  do 
the  work  throughout  the  contract. 

Doing  so,  of  course,  would  be  a  bad 
idea,  because  it  would  diminish  the 
rights  of  one  party  to  a  collective  bar- 
gaining agreement,  it  would  reduce  the 
pool  of  potential  bidders  and  would 
likely  increase  costs  to  the  Federal 
Government.  But  this  description  ap- 
plies equally  well  to  the  administra- 
tion's policy. 

Madam  President,  I  think  it  is  clear 
that  the  President's  purpose  is  not  to 
aid  the  cause  of  public  procurement, 
but  that  of  partisan  politics.  It  is  a  bad 
idea  whose  time  will  never  come. 

His  action  is  a  clear  affront  to  the 
separation  of  powers,  is  of  questionable 
legality,  and  will  ill  serve  labor  man- 
agement relations  and  the  taxpayers. 
Given  all  these  considerations,  I 
strongly  support  the  amendment  of- 
fered by  the  chairman  of  the  Labor  and 
Human  Resources  Committee,  the  Sen- 
ator from  Kansas,  Senator  Kassebaum, 
and  hope  that  the  vast  majority  of  my 
colleagues  on  both  sides  of  the  aisle 


will  agree  that  this  step,  putting  aside 
all  of  the  partisan  politics,  is  just  ill- 
advised  from  the  perception  of  the  sep- 
aration of  powers  and  for  good  policy. 

It  seems  that  no  traditional  labor 
law  issue  so  galvanizes  the  actions  of 
the  interested  parties  as  does  the  legis- 
lative debate  on  striker  replacements. 
While  all  can  agree  that  this  issue  cuts 
to  the  very  heart  of  the  collective  bar- 
gaining relationship,  there  is  wide  dis- 
agreement on  whether  a  ban  of  replace- 
ments would  help  or  hurt  the  institu- 
tion of  collective  bargaining. 

At  the  outset,  Madam  President,  we 
need  to  agree  on  whether  there  is  a 
problem  requiring  a  solution  before 
passing  that  solution  into  law  or  man- 
dating it  by  Executive  order.  My  dif- 
ficulty with  the  President's  order  is 
that  I  am  not  convinced  there  is  a 
problem  with  the  hiring  of  permanent 
striker  replacements  that  requires  any 
solution,  much  less  the  absolute  ban 
advocated  by  this  Elxecutive  order. 
Moreover,  even  the  data  produced  in 
support  of  similar  legislation  over  the 
past  several  years  are  at  best  inconclu- 
sive on  whether  use  of  permanent  re- 
placements is  a  growing  trend  in  the 
business  community  or  that  it  is  any 
more  prevalent  now  than  it  was  in  the 
past. 

Madam  President,  the  impetus  for 
this  Executive  order  is.  to  a  large  ex- 
tent, driven  by  the  celebrated  cases 
where  permanent  replacements  were 
used.  Thus  we  have  heard  over  the 
years  about  Eastern  Airlines,  Grey- 
hound, the  New  York  Daily  News,  and 
now  Bridgestone-Firestone  to  name 
just  a  few.  However,  these  and  other 
examples  of  the  use  of  permanent  re- 
placements do  not  suggest  models  of 
successful  corporate  strategies.  To  the 
contrary,  many  of  these  companies 
have  suffered  grinding  reversals  of 
their  business  fortunes,  up  to  and  in- 
cluding total  business  collapse,  follow- 
ing the  use  of  replacements.  I  do  not 
believe  that  many  companies  will  want 
to  adopt  a  pattern  of  behavior  which 
leads  to  such  results.  And  again,  of 
course,  the  statistics  do  not  show  that 
many  have  chosen  to  do  so. 

The  Clinton  administration  has  set 
in  motion  the  process  of  taking  a  hard 
look  at  our  system  of  labor  laws.  To- 
ward that  end,  a  blue  ribbon  Dunlop 
Commission  was  established  with  the 
mission  of  studying  workplace  coopera- 
tion and  recommending  ways  of  re- 
forming worker-management  relations 
to  "create  an  environment  within 
which  American  business  can  prosper." 
That  Commission  has  now  issued  its  re- 
port and  recommendations.  It  is  sig- 
nificant to  note  that  the  Commission 
did  not  recommend  the  radical  change 
in  the  law  on  replacements  that  the 
President's  Executive  order  mandates. 

From  the  beginning  of  the  debate  on 
this  issue,   I  have  suggested   that  we 
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need  to  open  up  a  broad-based  discus- 
sion on  the  way  in  which  labor  rela- 
tions disputes  are  resolved.  I  am  a  sup- 
porter of  the  American  system  of  col- 
lective bargaining  and  I  believe,  for  the 
most  part,  that  it  does  a  good  job. 
However,  the  simple  truth  is  that  sys- 
tem works  better  for  everyone  in  times 
of  economic  expansion  than  it  does  in 
connection  with  the  setbacks  and  re- 
trenchment found  during  a  recession. 
This  elementary  fact  probably  has  as 
more  to  do  with  any  increase  that  may 
have  occurred  in  replacement  situa- 
tions than  does  some  fanciful  conclu- 
sion about  changes  in  employer  atti- 
tudes brought  on  by  President 
Reagan's  handling  of  the  air  traffic 
controllers  strike. 

I  for  one  would  be  willing  to  explore 
the  options  which  exist  in  the  area  of 
alternative  dispute  resolution.  We  do 
have  some  history  on  this  issue.  There 
are  segments  of  the  American  work 
force  where  the  right  to  bargain  collec- 
tively does  not  include  the  right  to 
strike.  The  majority  of  these  are  with- 
in the  public  sector.  In  those  instances, 
various  systems  have  been  devised  for 
resolving  disputes  on  which  the  parties 
themselves  cannot  agree.  Perhaps  it  is 
time  to  begin  moving  away  from  the 
ultimate  labor  warfare  of  strikes, 
lockouts,  and  replacement  workers  and 
toward  some  alternative  system  of  dis- 
pute resolution  for  more  of  the  private 
sector. 

Madam  President,  this  is  not  a  new 
exercise  that  we  engage  in  today.  Ele- 
ments found  in  the  bill  have  been  seen 
in  legislative  offerings  at  least  as  far 
back  as  the  last  big  labor  law  reform 
effort  in  the  1970's.  Further,  significant 
legislative  battles  have  been  waged  on 
the  issue  in  each  of  the  past  two  Con- 
gresses. The  fact  that  there  has  been 
no  evolution  toward  consensus  in  the 
terms  of  this  debate  is  a  sad  testament 
to  our  collective  failure  to  address  this 
issue  realistically. 

Given  the  long  history  of  the  under- 
lying issues,  and  the  work  of  the  Dun- 
lop  Commission,  there  are  many  as- 
pects of  collective  bargaining  that  we 
might  productively  reexamine.  For  ex- 
ample, it  troubles  me  that  unfair  labor 
practice  strikers  must  wait  so  long  for 
a  resolution  of  their  charges.  Further, 
it  might  be  profitable  to  examine 
stronger  sanctions  against  those  who 
engage  in  unfair  labor  practices.  And 
as  one  who  supported  labor  law  reform 
in  the  late  1970's,  I  am  certainly  open 
to  suggestions  on  ways  to  streamline 
the  process  of  deciding  whether  or  not 
a  group  of  workers  wishes  to  organize. 
With  specific  regard  to  permanent  re- 
placement of  economic  strikers,  for  the 
past  few  years  I  have  stated  that  we 
should  look  at  the  special  cir- 
cumstances presented  in  concessionary 
bargaining  situations  and  first  con- 
tract negotiations.  As  I  stated  on  the 
floor  of  the  Senate  during  the  1992  de- 
bate, the  situation  presented  by  an  em- 


ployer's demand  for  contract  give 
backs  or  concessionary  bargaining  de- 
mands may  well  be  one  in  which  the 
use  of  permanent  replacements  is  not 
justified.  Adoption  of  a  restriction  on 
this  practice  would  address  most,  if  not 
all  of  the  instances  of  abuse  presented 
to  Congress  as  demonstrating  the  need 
for  legislation  on  this  issue. 

Similarly,  in  first  contract  negotia- 
tions, where  there  is  no  established 
bargaining  relationship,  I  believe  a 
third  party  intermediary  could  serve  a 
useful  role.  Neither  the  Senate  nor  the 
House  Labor  Committees  have  exam- 
ined these  ideas  in  their  handling  of 
this  issue.  Rather,  the  limited  amend- 
ments which  the  Democratic  majority 
permitted  to  be  offered  in  the  House 
were  persistently  rejected,  while  in  the 
Senate  S.  55  remained  almost  defiantly 
unchanged  even  in  the  face  of  fatal  op- 
position. In  the  current  Congress,  this 
issue  is  very  low  on  the  priority  list  for 
the  committees  of  jurisdiction. 

Perhaps  the  biggest  revolution  since 
the  Mackay  decision  in  1938  has  been 
the  shrinking  of  our  world.  We  were  an 
insular  power,  one  of  many,  and  we 
emerged  from  World  War  II  as  the 
greatest  economic  power  on  the  planet. 
This  was  not  surprising  given  that  our 
country  was  spared  from  damage  dur- 
ing the  war.  Nor  is  it  surprising  that 
our  preeminence  has  eroded  in  the  dec- 
ades that  followed  the  war  as  other 
countries  have  rebuilt  and  retooled. 

In  1938,  we  could  afford  to  consider 
labor-management  relations  in  isola- 
tion. In  1994,  we  no  longer  have  that 
luxury. 

Enforcement  of  the  present  Execu- 
tive order  will  change  the  face  of  labor 
relations  in  this  country.  Clearly  that 
is  the  intent,  but  is  it  in  the  best  inter- 
est of  the  country?  That  is  the  ques- 
tion. I  have  yet  to  hear  sufficiently 
compelling  answers  to  prompt  me  to 
vote  for  legislation  doing  what  the 
order  attempts  to  do.  The  fact  that  the 
President  has  opted  to  proceed  by  Ex- 
ecutive order  does  not  change  my  mind 
or  prompt  my  support. 

Accordingly,  while  I  remain  open  to 
the  possibility  of  passing  meaningful 
and  wise  legislation  in  this  area,  this 
Executive  order  is  not  such  legislation. 
Thus,  I  will  vote  to  stop  its  implemen- 
tation and  enforcement. 
Madam  President,  I  yield  the  floor. 
Mr.  FEINGOLD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 
(Mr.  JEFFORDS  assumed  the  Chair.) 
Mr.  FEINGOLD.  I  thank  the  Chair. 
Mr.   President,  I  rise  to  oppose  the 
amendment    offered    by    the    Senator 
from  Kansas  that  would  prohibit  the 
U.S.  Labor  Department  from  expending 
funds  to  enforce  the  President's  recent 
Executive  order  barring  Federal  con- 
tracts with  contractors  that  use  per- 
manent replacements. 

Mr.  President,  I  am  very  pleased  to 
follow   the   Senator  from   Illinois  and 


the  Senator  from  Massachusetts,  who 
were  extremely  eloquent  in  pointing 
out  how  terribly  unfair  this  practice  of 
the  use  of  permanent  replacements 
really  is. 

The  President  has  issued  the  Execu- 
tive order,  in  my  view,  simply  to  re- 
store a  measure  of  equality  to  Federal 
labor  law  by  guaranteeing  the  workers 
the  right  to  strike  without  the  fear  of 
being  permanently  replaced.  In  this 
case,  it  relates  particularly  to  those 
whose  wages  are  being  paid  with  Fed- 
eral resources,  being  paid  by  Federal 
taxpayers'  dollars. 

I  do  not  think  Federal  resources 
should  be  used  to  put  people  out  of 
work.  These  are  people  who  are  exercis- 
ing their  rights  under  the  Federal  labor 
law. 

Unfortunately,  the  measure  of  the 
Senator  from  Kansas  would  block  the 
President's  ability  to  protect  these 
workers  and  companies  that  are  Fed- 
eral contractors. 

Mr.  President,  this  would  be  the  sec- 
ond time  in  less  than  a  year  that  the 
supporters  of  striker  replacements 
have  used  what  I  consider  to  be  subter- 
fuge to  undermine  striking  workers.  In 
the  103d  Congress,  the  opposition  used 
parliamentary  tools  to  prevent  a  vote 
on  S.  5. 

The  Senator  who  is  occupying  the 
chair  right  now  spoke  a  few  moments 
ago  and  said  he  thought  we  had  put 
this  permanent  replacement  issue  to 
bed.  Well,  in  my  view,  we  have  not 
done  that.  We  have  not  even  given  it  a 
nap.  We  did  not  give  it  a  chance.  In 
fact,  the  American  people,  although 
some  people  did  not  like  the  outcome, 
elected  a  President  in  1992— he  did  get 
a  majority  of  the  electoral  votes— who 
was  openly  and  clearly  committed  to 
passing  and  signing  a  ban  on  the  use  of 
permanent  replacement  workers. 

So,  no,  this  issue  has  not  been  put  to 
bed.  This  issue  has  not  been  given  a 
fair  vote  on  the  floor  of  the  Senate  and 
this  issue  has  not  gone  away,  regard- 
less of  the  hopes  of  the  folks  who  did 
prevail  on  November  8. 

I  believe  that  this  particular  amend- 
ment does  a  great  disservice  to  the 
working  men  and  women  of  America. 
In  my  State  of  Wisconsin,  the  abusive 
use  of  permanent  replacement  workers 
by  a  few — not  most,  but  by  a  few — em- 
ployers during  labor  disputes  has  a 
pretty  long  history.  And  it  is  an  issue 
that  I  have  been  pretty  deeply  con- 
cerned about  for  many  years.  In  fact, 
when  I  was  serving  in  the  Wisconsin 
State  senate,  I  was  the  author  of  the 
Wisconsin  striker  replacement  bill  and 
had  the  opportunity  to  testify  before  a 
committee  of  the  other  body  here  when 
I  was  still  serving  in  the  State  Senate, 
asking  that  there  be  a  Federal  law  ban- 
ning the  use  of  permanent  replacement 
workers. 

But  the  issue  has  not  even  come  close 
to  resolution.  These  folks,  trying  to  ex- 
ercise   their    right,    their    legitimate. 


lawful  right  to  strike,  have  still  been 
harmed  and  undermined  by  the  use  of 
permanent  replacement  workers. 

Mr.  President,  I  know  that  the  use  of 
permanent  replacements  is  a  many  fac- 
eted issue.  But  to  me  at  its  core,  this  is 
the  question  that  it  raises:  should 
workers  have  the  right  to  use  the 
strike  as  an  economic  device  during 
times  when  negotiations  with  their  em- 
ployers break  down?  That  is  really  the 
question.  Because  that  is  the  issue 
when  permanent  replacement  workers 
are  used. 

It  effectively  destroys  the  lawful 
right  to  strike.  The  National  Labor  Re- 
lations Act  of  1935  clearly  guarantees 
the  right  of  workers  to  organize  and 
engage  in  concerted  activities,  and  in- 
cluded in  that  series  of  rights  is  the 
right  to  strike. 

Workers  and  management  have  al- 
ways shared  relatively  equally  in  the 
risks  and  hardships  of  a  strike.  It  is  no 
picnic  for  either  side.  Workers  lose  in- 
come and  their  families,  and  often 
whole  communities,  face  economic  in- 
security and  the  threat  of  losing  their 
homes  and  their  savings.  At  the  same 
time,  a  clear  incentive  has  existed  for 
management  to  come  to  an  agreement, 
as  they  struggle  to  maintain  produc- 
tion and  productivity  in  their  market 
share  with  a  more  limited  work  force. 

That  is  the  relative  balance  that  has 
existed  In  the  past,  prior  to  the  early 
1980's.  Because  of  that  balance,  as  a 
general  rule,  strikes  were  to  be  avoided 
by  both  Bides,  if  possible,  and  that  was 
the  driving  force  behind  the  success  of 
collective  bargaining  and  peaceful  ne- 
gotiations. 

For  muny  years,  even  during  strikes, 
labor  and  management  were  able  to  co- 
operate and  come  to  an  agreement. 
That  is  what  I  observed  growing  up  in 
a  very  strong  General  Motors-UAW 
hometown,  Janesville,  WI. 

Management  now  often  advertises — 
instead  of  negotiating,  they  advertise 
for  permanent  replacements,  the  mo- 
ment a  strike  begins,  sometimes  even 
in  advance.  I  have  seen  advertisements 
preparing  to  hire  a  nonunion  force  in 
anticipation  and,  in  fact,  in  the  effort 
to  precipitate  the  strike. 

The  threat  of  permanently  lost  jobs 
casts  a  pall  over  the  entire  bargaining 
process  and  breaks  down  that  mutual 
incentive  to  come  to  a  peaceful  collec- 
tive agreement.  Mr.  President,  as  the 
power  of  the  strike  becomes  more  and 
more  tenuous,  the  voice  of  the  labor 
negotiators  over  his  or  her  employ- 
ment weakens  considerably. 

I  do  not  believe,  at  a  bare  minimum, 
that  Federal  resources.  Federal  tax 
dollars,  should  be  used  to  do  more  of 
this,  to  erode  the  power  of  working 
people.  If  the  use  of  permanent  replace- 
ments is  allowed  in  federally  financed 
work,  we  then  become  directly  in- 
volved in  further  weakening  the  voice 
of  the  working  sector  of  this  country, 
or  even  maybe  worse,  maybe  we  are  in 


the  process  here  of  silencing  the  voice 
of  working  people  for  good. 

It  reminds  me,  Mr.  President,  of  an 
act  of  kicking  someone  when  they  are 
down.  I  am  not  saying  that  is  the  in- 
tention of  the  Senator  from  Kansas.  In 
fact,  she  is  the  last  person  in  this 
whole  body  that  I  would  accuse  of  try- 
ing to  kick  someone  when  they  are 
down. 

I  am  afraid  that  the  effect  of  this,  the 
unwillingness  to  say  the  Federal  tax 
dollars  should  not  be  used  in  order  to 
assist  the  use  of  permanent  replace- 
ment workers  is,  in  fact,  kicking  work- 
ing people  when  they  are  down,  when 
they  have  seen  many  rough  years, 
many  years  of  unfair  advantage  to  em- 
ployers in  management  relations, 
many  years  of  jobs  being  lost  overseas, 
sometimes  in  the  name  of  free  trade, 
but  often  to  the  detriment  of  the  peo- 
ple that  have  helped  build  this  country. 

During  disputes  between  employers 
and  employees.  Government  should  at 
the  very  least  act  to  ensure  that  both 
sides  are  playing  on  a  level  playing 
field.  The  Federal  Government  should 
not  act  to  give  an  advantage  to  one 
side  or  the  other. 

At  times,  such  actions  in  the  past 
have  given  that  advantage  in  the  form 
of  police  protection  for  strikers  and 
nonstrikers.  At  other  times,  in  the 
form  of  court  proceedings. 

I  might  add  that  employers  still  have 
many  options  in  overcoming  or  surviv- 
ing a  strike.  There  are  many  things 
they  can  do,  apart  from  this  very  harsh 
act  of  using  permanent  replacement 
workers.  They  can  hire  temporary  em- 
ployees, they  can  stockpile  inventory 
in  advance  of  a  potential  strike,  or  as- 
sigrn  supervisors  to  take  over  some  as- 
pects of  production.  I  know  this  is  not 
a  first  choice.  But  of  course  neither  is 
striking  ever  a  first  choice  of  the  work- 
ing people  who  feel  compelled  to  go  on 
strike.  These  options  exist  for  the  em- 
ployers. They  have  always  been  avail- 
able to  employers,  and  they  are  if  no 
way  limited  by  the  President's  Execu- 
tive order. 

Mr.  President,  last  year  the  Washing- 
ton Post  ran  an  excellent  editorial 
called  "Women  and  the  Right  to 
Strike"  which  pointed  out  that  as  a 
class,  women  and  minorities  are  the 
most  in  need  of  protection  against  the 
use  of  permanent  replacements.  They 
are  overrepresented  in  low-skill  low- 
wage  jobs  where  it  is  easy  to  find  and 
train  replacements,  while  they  are  also 
in  need  of  those  jobs  simply  to  meet 
the  most  basic  necessities. 

Mr.  President,  I  find  this  attempt  to 
prevent  the  Executive  order  in  this 
case  to  be  very  surprising  in  light  of 
the  emphasis  on  welfare  reform  that 
has  come  through  as  a  very  important 
part  of  the  so-called  Republican  con- 
tract. The  notion  of  welfare  reform, 
which  I  agree  with,  is  that  if  somebody 
can  work  they  should  work. 

If  we  are  going  to  pass  some  impor- 
tant legislation  this  year  to  make  that 


much  more  likely,  what  is  the  message 
of  this  amendment  to  those  who  are 
being  encoui-aged  to  go  to  work?  The 
message  is.  you  will  lose  your  welfare 
benefits,  you  will  leave  your  children 
and  go  to  work,  you  will  not  nec- 
essarily be  guaranteed  health  care.  As 
we  know,  we  do  not  have  universal  cov- 
erage. We  have  universal  coverage  for 
the  people  on  welfare,  but  not  nec- 
essarily for  those  who  work. 

So  this  is  the  message  that  the  new 
majority  wants  to  give  to  people  on 
welfare  who  want  to  go  to  work.  Go  to 
work,  for  maybe  the  same  amount, 
maybe  a  little  more,  and  you  may  have 
your  jobs  torn  away  from  you  in  a  very 
short  period  of  time  by  the  use  of  per- 
manent replacement  workers.  No  job 
security.  No  meaningful  right  to 
strike.  It  is  the  worst  message  we  can 
possibly  send  to  those  people  who  are 
genuinely  striving  to  leave  welfare. 

Mr.  WELLSTONE.  Mr.  President  will 
the  Senator  yield? 

Mr.  FEINGOLD.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Minnesota. 

Mr.  WELLSTONE.  I  gather  from 
what  the  Senator  has  just  said  that  he 
is  trying  to  make  a  connection  between 
welfare  reform  and  welfare  recipients — 
who  are,  in  the  main,  women,  single 
parents — being  able  to  find  a  job  they 
can  count  on.  With  "a  job  you  can 
count  on"  meaning  a  decent  wage  with 
decent  fringe  benefits. 

In  the  State  of  Wisconsin,  has  the 
Senator  seen  situations  where  workers 
have  been  essentially  forced  out  on  the 
strike  and  permanently  replaced?  Has 
the  Senator  actually  seen  that  happen 
in  Wisconsin?  Can  the  Senator  give,  so 
that  people  know  what  this  debate  is 
about,  are  there  some  examples  that 
come  to  mind,  as  a  Senator  from  Wis- 
consin? 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Minnesota  for  his  question. 

Mr.  President,  in  response  to  the 
question,  have  we  seen  this  happen  in 
Wisconsin,  the  answer  I  am  sorry  to 
say  is  yes.  Increasingly,  through  the 
1980's  and  early  1990's,  there  were  sys- 
tematic efforts  in  certain  places  to  use 
permanent  replacement  workers. 

Among  the  ones  that  stick  out  is 
what  happened  to  people  in  De  Pere, 
WI,  when  International  Paper  chose  to 
use  permanent  replacement  workers.  I 
held  a  hearing  as  a  State  senator,  at 
the  time,  and  heard  some  of  the  most 
compelling  and  troubling  testimony  I 
have  ever  heard  as  an  elected  rep- 
resentative from  families  that  were 
broken  by  the  loss  of  that  job  security 
that  the  Senator  has  described.  In  fact. 
I  am  quite  sure  that  some  of  those 
folks  were  forced  from  being  workers 
to  being  on  welfare,  as  a  result. 

I  saw  the  same  thing  near  Milwau- 
kee, in  Cudahy,  WI,  another  very  tense, 
and  difficult,  public  hearing  when  the 
story  of  that  situation  was  laid  out. 
Closer  to  my  own  home  in  Madison.  WI. 
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a  lot  of  pain,  a  lot  of  hurt,  and  a  lot  of 
destruction  of  family— another  value 
that  the  new  majority  likes  to  talk 
about. 

In  the  context  of  the  Stoughton 
Trailer  strike  involving  UAW  workers, 
I  always  like  to  say  my  very  first  polit- 
ical encounter  as  a  kid  was  when  my 
father  took  me  down  to  the  UAW 
plants  in  Janesville  to  the  Walter  Reu- 
ther  Hall.  I  remember  that  the  gather- 
ings there,  there  were  a  lot  of  Demo- 
crats there,  there  were  Republicans 
there,  too,  in  those  days.  It  was  not 
necessarily  a  partisan  issue.  It  was 
pretty  good  spirit  there  in  the  1960's. 
But  when  I  returned  in  1988,  to  that 
same  hall,  it  was  not  an  upbeat  spirit. 
It  reminded  me  of  a  wake,  because  peo- 
ple felt  absolutely  dejected  and  aban- 
doned because  of  the  use  of  permanent 
replacement  workers.  We  have  had  it 
all  over  the  place. 

I  want  to  reiterate  to  my  friend  from 
Minnesota,  Mr.  President,  it  is  a  small 
percentage  of  the  employers,  but,  un- 
fortunately, sometimes  it  is  some  of 
the  biggest  employers.  Sometimes  it  is 
some  of  the  best  jobs.  And  it  cuts  at 
the  heart  of  the  feeling  that  we  want  to 
be  able  to  give  people  that  if  they  do  a 
good  job  for  a  company  and  come  to 
work  on  time  and  produce  a  good  prod- 
uct, they  should  be  able  to  keep  that 
job,  generally  speaking. 

That  is  something  that  has  to  be  as 
much  a  part  of  the  American  dream  as 
home  ownership  or  little  league  base- 
ball. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  another  question? 

Mr.  FEINGOLD.  I  am  happy  to  yield. 

Mr.  WELLSTONE.  Mr.  President, 
this  Executive  order  really  applies,  as  I 
understand  it.  to  Government  agencies 
that  work  with  contractors  with  con- 
tracts of  $100,000,  or  more,  and  only  in 
cases  where  those  contractors  perma- 
nently replace  striking  workers,  not 
temporarily  replace,  then  the  Govern- 
ment would  no  longer  be  willing  to 
continue  with  the  contract.  Is  that  cor- 
rect? 

Mr.  FEINGOLD.  Mr.  President,  that 
is  my  understanding.  It  is  not  as  exten- 
sive as  the  kind  of  law  I  would  like  to 
see  passed. 

Mr.  WELLSTONE.  And  ultimately 
this  would  affect  very,  very,  few  com- 
panies because  we  have  no  reason  to 
believe  that  most  of  the  contractors 
doing  business  with  the  Government 
would  engage  in  such  a  practice. 

So  my  question  is  as  follows:  This  de- 
bate now  on  this  amendment  almost 
becomes  a  debate  about  more  than  just 
this  aim  of  the  Senator  was  talking 
about  welfare  and  the  reports  of  wel- 
fare reform  with  jobs  being  key. 

Does  the  Senator,  based  upon  your 
experience  in  Wisconsin,  does  the  Sen- 
ator feel  that  this  whole  issue  of  per- 
manent replacement  of  striking  work- 
ers is  key  to  the  question  of  balance 
between  labor  and  management  so  that 


people,  working  people  in  the  country, 
whether  they  are  in  unions  or  not  in 
unions,  will  have  the  ability  to  rep- 
resent themselves  and  bargain  and 
have  a  decent  job  at  a  decent  wage  for 
their  family? 

Has  this  amendment  become  really 
more  of  a  debate  about  decent  jobs  for 
people,  more  of  a  debate  about  families 
having  an  income  that  they  can  live 
on,  more  of  a  debate  about  really  work- 
ing families  and  middle-class  families; 
is  that  the  way  the  Senator  sees  this? 
Mr.  FEINGOLD.  In  response  to  the 
question  of  the  Senator  from  Min- 
nesota, it  almost  has  to  become  a 
broader  debate.  I  do  not  believe  it  was 
the  intent  of  the  Senator  from  Kansas 
to  have  it  be.  I  do  not  know  how  you 
can  talk  about  just  the  narrow  issue  of 
particular  companies,  and  I  think  the 
Senator  from  Minnesota  is  right  that 
there  maybe  is  not  going  to  be  Federal 
money  to  do  this.  But  it  does  bring  up 
the  whole  issue  of  what  kind  of  consist- 
ency is  there  between  this  sort  of 
amendment  and  the  agenda  that  we 
have  been  talking  about  in  this  Con- 
gress and  will  talk  about  having  to  do 
with  getting  people  to  work. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  from  Wisconsin  will  yield  to 
me  for  a  moment  for  a  question?  Going 
back  to  a  question  between  the  Senator 
from  Minnesota  and  the  Senator  from 
Wisconsin  a  minute  ago. 
Mr.  FEINGOLD.  I  will  be  happy  to. 
Mrs.  KASSEBAUM.  First,  you  im- 
plied this  Executive  order  would  not  af- 
fect very  many  companies,  that  it  will 
only  touch  on  a  few  Federal  contrac- 
tors. I  notice  there  is  some  confusion 
about  this  that  maybe  you  can  clarify. 
There  has  been  some  question  as  to 
whether  it  would  or  would  not  affect 
the  Bridgestone/Firestone  strike  for 
which,  of  course,  there  have  been  per- 
manent replacement  workers.  For  all 
intents  and  purposes,  it  has  been 
thought  that  this  Executive  order  was 
only  proactive,  not  reactive.  It  states: 
The  provisions  of  section  3  of  this  order 
shall  only  apply  to  situations  In  which  con- 
tractors have  permanently  replaced  lawfully 
striking'  employees  after  the  effective  date  of 
this  order. 

In  section  3,  there  is  some  confusion. 
It  says: 

When  the  Secretary  determines  that  a  con- 
tractor has  permanently  replaced  lawfully 
striking  employees,  the  Secretary  may  debar 
the  contractor,  thereby  making  the  contrac- 
tor ineligible  to  receive  Government  con- 
tracts. 

So  I  think  it  could  be  read  that  the 
Secretary  of  Labor  could,  as  a  matter 
of  fact,  go  back  and  say  that  if  there 
were  permanent  replacement  workers, 
then  the  contractor  could  be  debarred 
from  Federal  contracts.  This  places  us, 
of  course,  right  in  the  middle  of  a 
major  management/labor  dispute.  One 
which,  of  course,  is  taking  a  real  toll. 

I  would  like  to  ask  the  Senator  from 
Wisconsin,   who   has   the    floor,    if  he 


knows  what  the  clarification  may  be?  I 
think  this  could  cause  real  confusion. 

Mr.  FEINGOLD.  I  defer  to  the  Sen- 
ator from  Minnesota  on  that  particular 
aspect,  except  to  say  when  the  Senator 
from  Minnesota  asked  me  how  many 
firms  do  I  think  this  would  apply  to, 
my  saying  I  did  not  think  it  would 
apply  to  many  firms  was  to  the  fact 
that  I  hope  and  believe  most  firms 
would  not  do  this. 

If  this,  in  fact,  does  apply  to  the  cur- 
rent situation  you  refer  to,  it  would 
not  trouble  me.  I  am  not  going  to  rep- 
resent what  exactly  that  language 
does.  I  am  happy  to  take  a  look  at  it. 
My  view  is  that  use  of  permanent  re- 
placement workers  in  any  context 
where  Federal  dollars  are  involved 
should  not  be  permitted. 

That  is  what  I  would  want  it  to  be, 
but  I  did  not.  of  course,  draft  the  Exec- 
utive order,  and  I  would  have  to  defer 
to  the  Senator  from  Minnesota  if  he 
knows  the  specific  answer. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Kansas  for  her 
question.  The  President's  Executive 
order  would  cover  them,  but  the  exist- 
ing contract  could  not  be  terminated. 
It  is  my  understanding  that  they  would 
be  barred  from  future  contracts,  and 
that  is  the  distinction.  I  think  that  is 
the  purpose  of  this  Executive  order. 

I  might  also  add  that  when  I  asked 
the  question  of  the  Senator  from  Wis- 
consin, my  working  assumption — which 
I  think  is  a  correct  one — is  that  ulti- 
mately we  are  talking  about  what  kind 
of  companies  might,  in  fact,  engage  in 
this  practice,  because  the  Senator  from 
Wisconsin  is  correct;  most  companies 
are  good  corporate  citizens  and  good 
businesses  and  do  not  engage  in  this 
practice.  Probably  we  are  talking 
about  very  few  cases. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  answer.  I  think  it  is  still 
very  unclear,  and  I  think  it  indicates 
why  there  would  be  a  lot  of  uncer- 
tainty about  this  Executive  order.  I  ap- 
preciate the  answer. 

Mr.  FEINGOLD.  Mr.  President,  if  I 
may  conclude,  I  know  the  Senator  from 
Minnesota  wishes  to  speak. 

The  senior  Senator  from  Massachu- 
setts referred  to  the  people  who  would 
be  affected  by  the  use  of  permanent  re- 
placement workers  as  the  backbone  of 
our  country.  That  is  exactly  what  they 
are.  They  are  not  the  people  who  so 
many  people  like  to  rail  against  who 
are  not  willing  to  work  who  can  work; 
these  are  people  who  work,  who  have 
worked  hard,  who  report  to  work  every 
day.  many  of  whom  have  to  have  both 
parents  working  to  make  ends  meet. 
They  are  trying  awfully  hard  to  make 
it.  All  they  want  is  to  know  that  this 
country,  whether  it  be  a  Democrat  ma- 
jority or  a  Republican  majority,  is 
committed  to  helping  them  get  to  work 
and  have  a  job  and  make  an  honest  liv- 
ing. 

I  thought  that  is  what  this  whole 
welfare  debate  is  about;  that  everybody 


is  betteir  off  if  they  are  working  and 
that  if  they  are  not  working,  they  are 
taking  advantage  of  the  rest  of  us. 
That  is  what  I  thought  it  was  about.  I 
thought  that  is  why  so  many  working 
people  are  frustrated  and  irritated  by 
our  current  welfare  system. 

What  kind  of  a  mixed  message  is  it  to 
kick  people  who  are  working  and  not 
guarantee  them  the  right  to  strike  at 
the  same  time  you  tell  them  get  back 
to  work  and  help  us  out  in  this  society 
by  working  and  paying  your  taxes  and 
make  our  economy  go?  It  does  not  add 
up. 

This  Republican  agenda  is  contradic- 
tory. Are  we  for  deficit  reduction,  or 
are  we  for  tax  cuts?  Are  we  for  getting 
people  back  to  work,  or  are  we  for  driv- 
ing people  out  of  work  by  the  use  of 
permanent  replacement  workers? 
Which  one  is  it?  Where  is  the  sense  of 
community?  Where  is  the  sense  of  help- 
ing somebody  when  they  are  down? 
Where  is  the  sense  of  making  sure  that 
if  somebody  is  really  trying  to  work, 
that  we  will  do  whatever  we  can  to 
make  sure  that  that  job  has  some  sta- 
bility, has  decent  wages,  some  rights, 
some  health  insurance.  Which  is  it? 

I  believe  that  every  Member  of  this 
body  is  committed  to  those  principles 
in  their  heart,  but  when  you  look  at 
the  agenda  and  the  way  that  it  works 
at  cross-purposes  with  an  amendment 
like  this,  it  is  very,  very  troubling;  and 
it  is  hard  for  me  to  tell  the  hard- 
working people  in  Wisconsin,  those 
who  are  part  of  organized  labor,  in  par- 
ticular, that  you  really  mean  it,  that 
you  really  mean  it  when  you  say  you 
want  people  to  work.  If  you  want  them 
to  work,  give  them  a  fair  chance  to 
have  a  balance  to  keep  those  jobs  when 
the  management  is  being  unfair. 

Mr.  President,  I  strongly  oppose  the 
Kassebaum  amendment  for  the  reasons 
I  have  outlined.  I  encourage  my  col- 
leagues to  vote  against  it. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  thank  my  colleague  from  Wisconsin 
for  his  strong  words  on  the  floor. 

Mr.  President,  I  could  read  from  my 
prepared  statement.  I  think  I  would 
rather  not.  I  just  would  like  to  try  to 
lay  out,  if  you  will,  the  basis  of  my  po- 
sition and  marshal  evidence.  I  think 
that  it  is  very  important  that  the  U.S. 
Government  not  be  on  the  side  of  con- 
tractors who  have  permanently  re- 
placed their  workers  who  have  gone 
out  on  strike. 

Let  me  say  one  more  time,  as  I  un- 
derstand this  Executive  order,  if  the 
Secretary  of  Labor  issues  such  a  ruling 
and  it  is  clear  that  a  contractor  with  a 
$100,000-or-more  contract  has,  in  fact, 
permanently  replaced  striking  work- 
ers, then  that  company  could  be  barred 
from  future  contracts  after  the  careful. 


deliberative  process  set  forth  in  the 
order  is  exhausted.  I  think  that  is  the 
key  clarification. 

I  think  that  this  Executive  order  is 
very  important.  I  do  not  think  it  is 
very  important  so  much  because,  in 
fact,  it  will  end  up  covering  that  many 
businesses.  I  think  it  will  be  rather 
narrow  in  scope,  but  I  think  it  is  im- 
portant that  the  Government  be  on  the 
side  of  what  I  would  call  basic  eco- 
nomic justice. 

A  word  on  the  context,  Mr.  President. 
In  the  early  1980"s,  there  was  the 
PATCO  strike,  and  many  striking  air 
traffic  controllers  were  permanently 
replaced.  I  think  what  has  happened— 
and  I  wish  this  was  not  the  case,  and 
maybe  it  had  something  to  do  with  the 
mergers  that  took  place  in  the  1980's, 
maybe  it  had  something  to  do  with  dif- 
ferent hard-nosed  management  ap- 
proaches— but  what  happened  really, 
with  the  PATCO  strike  I  think  being 
the  triggering  event,  is  that  we  moved 
into  a  different  era  of  labor/manage- 
ment relations  wherein  the  implicit 
contract  between  workers  and  manage- 
ment was  torn  up. 

In  addition,  I  would  argue  that  in  the 
international  economic  order — and  the 
Senator  from  Illinois  was  quite  correct 
when  he  said  the  United  States  almost 
stands  alone  among  advanced  econo- 
mies without  having  some  protection 
for  a  work  force  against  being  perma- 
nently replaced — I  think  the  key  for 
our  country  is  going  to  be  a  trained, 
literate,  high-morale,  productive  work 
force. 

I  know  the  Senator  from  Kansas 
agrees  because  I  have  seen  her  work 
and  admire  her  work  in  promoting  this. 

I  think  the  disagreement  we  have  is 
that  when  people  can  essentially  be 
crushed — and  I  have  seen  too  many 
people  who  have  been  crushed  in  my 
State  of  Minnesota — when  they  go  out 
on  strike  because  they  feel  they  have 
no  other  recourse  but  to  do  so,  it  leads 
to  just  the  opposite  of  what  we  need 
when  it  comes  to  real  labor/manage- 
ment cooperation. 

The  process  is  fairly  simple,  and  I 
wish  I  did  not  have  to  identify  this 
process.  It  is  not  an  invention  on  my 
part.  Too  often,  companies — I  am  very 
pleased  to  say  not  most  companies,  not 
most  businesses — provoke  strikes  as 
part  of  a  plan  to  replace  striking  work- 
ers and  bust  unions.  And  this  is  a  rel- 
atively small  number  of  rogue  employ- 
ers. I  think,  in  fact,  many  businesses 
would  greatly  benefit  from  this  reform 
because  they  are  not  the  real  culprits 
here.  But  too  often,  certain  employers 
will  force  a  unionized  work  force  out 
on  strike,  permanently  replace  them, 
then  move  to  have  the  union  decerti- 
fied. That  is  union-busting,  plain  and 
simple. 

Now,  Mr.  President,  it  could  very 
well  be  that  part  of  this  debate  about 
this  amendment — although  I  think  the 
Senator  from  Kansas  can  speak  for  her- 


self better  than  I  ever  could;  I  do  not 
actually  think  this  is  her  framework — 
but  as  I  see  it.  as  I  analyze  the  votes  on 
this  amendment  and  this  question,  at 
least  some  of  the  votes,  some  of  the 
votes  are  going  to  really  have  to  do 
with  the  larger  question  than  this 
amendment. 

The  larger  question  than  this  amend- 
ment is  this  Contract  With  America— I 
think  it  is  more  a  con  than  a  con- 
tract— that  we  see  being  pushed  for- 
ward with  a  vengeance  in  the  House  of 
Representatives.  The  connection  I 
make  is  that  I  think  what  we  see  hap- 
pening right  now — and  it  is  why  I  come 
to  the  floor  feeling  so  strongly  about 
this  amendment,  because  of  this  larger 
context — is  an  effort  on  the  part  of 
some  of  the  leadership  in  the  House  to 
overturn  60  years  of  people's  history.  I 
actually  do  not  think  that  this  Con- 
tract With  America  is  an  attack  on  the 
1960's.  It  is  an  attack  on  the  basic  re- 
forms put  in  place  in  the  thirties, 
which  have  served  us  well  for  decades. 

Now.  Mr.  President,  some  of  us.  or 
some  of  our  parents — in  my  case.  I 
guess  it  was  my  grandparents — gave  a 
lot  of  sweat  and  tears  to  make  sure 
that  in  the  1930's  we  moved  forward  as 
a  Nation  with  some  protection  for  peo- 
ple against  strikebreaking,  some  pro- 
tection against  the  fear  of  being  unem- 
ployed, some  protection  against  jobs 
that  paid  wages  on  which  people  could 
not  support  their  families.  This  is  when 
we  protected  in  law  the  right  to  form 
or  join  a  union.  This  is  when  we  devel- 
oped some  of  our  collective  bargaining 
machinery.  This  is  when  we  passed 
minimum  wage  legislation.  This  is 
when  we  passed  Social  Security.  This  is 
when,  Mr.  President,  if  we  want  to  talk 
about  contracts,  we  actually  built  a 
contract  in  the  United  States  of  Amer- 
ica the  purpose  of  which  was  a  more 
just  system  of  economic  relationships 
for  people. 

But,  more  importantly,  I  think  it 
was  a  huge  step  toward  greater  stabil- 
ity in  the  workplace,  and  toward  great- 
er fairness.  We  no  longer  said  if  you 
own  your  own  large  corporation  and 
you  are  powerful,  then  you  matter,  but 
if  you  are  a  working  family,  you  do 
not.  This  was  an  important  contract. 

Quite  frankly,  Mr.  President.  I  see  a 
real  effort  in  the  Congress,  especially 
on  the  House  side,  to  rip  this  contract 
up. 

Mr.  President,  there  are  an  estimated 
14.000  workers  that  are  covered  by  the 
NLRA  that  are  permanently  replaced 
each  year  by  American  employers  and 
thousands  more  under  the  Railway 
Labor  Act. 

Now.  there  was  a  report  done  by  the 
General  Accounting  Office  in  January 
1991— and  maybe  there  is  a  more  recent 
report.  I  think  all  of  us  agree  that  GAO 
does  very  rigorous  work,  and  in  this  re- 
port the  GAO  indicates  that  since  1985, 
employers  have  hired  permanent  re- 
placements   in    one    out    of   every   six 
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strikes  and  threatened  to  hire  replace- 
ments in  one  out  of  every  three. 

Mr.  President,  the  right  to  strike  has 
become  the  right  to  be  fired.  You 
could,  if  you  wanted  to,  just  travel 
around  the  United  States,  and  in  State 
after  State  you  could  talk  to  priests, 
ministers,  rabbis,  mayors,  small  busi- 
ness people,  union  people,  and  others 
affected  by  long  and  bitter  strikes  that 
divided  communities  all  too  often 
precipitated  by  the  use  of  outside  re- 
placements. 

In  my  State  of  Minnesota,  I  could 
give  many,  many  examples  of  men  and 
women  who  essentially  were  forced  out 
on  strike.  Nobody  goes  out  on  strike  on 
a  lark.  But  they  were  faced  with  a 
package  of  concessions  that  they  could 
not  make  in  terms  of  their  own  eco- 
nomic situation  and  their  basic  dig- 
nity. The  companies  knew  they  could 
do  it  to  them.  The  companies  wanted 
them  out  on  strike.  The  companies 
then  permanently  replaced  them  and 
then  decertified  them.  That  is  union 
busting. 

Now,  I  think  this  Elxecutive  order 
just  simply  says  that  the  U.S.  Govern- 
ment will  not  be  on  the  side  of  union 
busting.  This  Executive  order— and 
again,  that  is  why  I  think  it  is  such  an 
important  issue  that  goes  beyond  this 
Executive  order — says  that  the  U.S. 
Government  will  be  on  the  side  of 
working  families,  that  the  U.S.  Gov- 
ernment will  be  on  the  side  of  collec- 
tive bargaining  rights,  that  the  U.S. 
Government  will  be  on  the  side  of  the 
right  to  strike,  and  that  the  U.S.  Gov- 
ernment takes  the  position  that  the 
right  to  strike  should  not  become  the 
right  to  be  fired. 

I  do  not  know  how  many  of  my  col- 
leagues— maybe  many  or  maybe  very 
few — have  actually  visited  with  fami- 
lies who  have  essentially  been  wiped 
out  because  the  husband  or  the  wife  or 
both  were  permanently  replaced.  I 
have.  And  I  do  not  say  "I  have"  to  sug- 
gest that  I  care  more  about  working 
people  than  anyone  else.  Many  Sen- 
ators do.  We  reach  different  conclu- 
sions, sometimes,  as  to  the  best  way  to 
support  families. 

But  I  have  seen,  and  I  will  say  this  to 
my  colleague  from  Kansas — I  have  seen 
too  many  broken  dreams  and  broken 
lives  and  broken  families,  all  caused  by 
permanently  replacing  men  and 
women.  It  is  just  shattering. 

I  will  say  this  to  my  colleague  from 
Kansas,  I  will,  with  every  ounce  of 
strength  I  have  as  a  U.S.  Senator,  fight 
to  end  this  practice.  That  is  why  this 
amendment  assumes  a  larger  impor- 
tance than  this  amendment.  That  is 
why  this  amendment  assumes  a  larger 
importance,  and  that  is  why  this 
amendment  must  be  stopped. 

There  were  many  of  us — one  is  no 
longer  here  on  the  floor  of  the  Senate 
because  he  retired,  certainly  he  was 
one  of  my  mentors.  Senator  Metzen- 
baum     from     Ohio — who     fought     and 


fought  and  fought  for  change.  S.  55 
would  have  been  the  change.  That 
would  have  prohibited  employers— I  am 
not  talking  about  just  contractors  with 
the  Government— from  permanently  re- 
placing striking  workers.  It  was  fili- 
bustered. Let  me  repeat  that  one  more 
time.  It  was  filibustered. 

I  remember  meeting— I  think  Sheila 
came  out  with  me — on  a  Sunday  morn- 
ing in  Minnesota  with  a  group  of  work- 
ers who  had  been  permanently  re- 
placed. They  were  outside  with  their 
families.  It  was  raining.  Certainly 
there  were  as  many  women  as  men  who 
worked  for  this  company.  I  remember 
saying  to  them:  I  really  have  some 
hope  that  we  will  be  able  to  pass  this 
legislation. 

I  do  not  think  they  thought  that 
meant  they  would  get  their  jobs  back. 
But  it  represented  some  real  hope  for 
them,  because  they  had  been  very  cou- 
rageous. What  this  company  asked  of 
these  workers,  I  say  to  my  colleague 
from  Kansas,  was  unacceptable.  I  do 
not  think  there  is  a  Senator  here  who 
would  have  been  able  to  have  accepted 
those  terms. 

They  went  out  on  strike.  They  were 
scared  to  death.  They  knew  they  prob- 
ably were  going  to  lose  their  jobs,  but 
it  was  a  matter  of  dignity.  You  know, 
dignity  is  important  to  people. 

I  said:  We  have  this  piece  of  legisla- 
tion and  I  believe  the  United  States  of 
America  is  going  to  join  the  other  ad- 
vanced economies  by  providing  some 
protection  for  working  people,  working 
families.  But  we  could  not  get  a  vote 
on  it.  It  was  filibustered. 

Mr.  President,  now  we  come  to  this 
amendment  by  my  good  friend  from 
Kansas,  which  is  an  attempt  to  effec- 
tively overturn  the  President's  Execu- 
tive order.  The  Executive  order,  which 
sends  I  think  a  very,  very  important 
and  positive  message  to  people  in  this 
country,  which  is  that  the  Government 
is  not  going  to  be  on  the  side  of  compa- 
nies that  permanently  replace  workers, 
companies  that  quite  often  force  people 
out  on  strike,  in  keeping  with  a  typical 
pattern — forcing  people  out  on  strike 
when  people  cannot  accept  these  con- 
cessions which  are  unreasonable;  then 
bringing  in  permanent  replacements; 
then  decertifying  the  union;  and  then 
busting  the  union.  The  U.S.  Govern- 
ment will  not  be  on  the  side  of  union 
busting. 

I  think  this  amendment  also  brings 
into  focus  on  the  floor  of  the  U.S.  Sen- 
ate a  whole  question  of  this  Contract 
With  America.  I  believe  that.  I  do  not 
think  that  is  the  intent  of  the  Senator 
from  Kansas,  but  that  is  why  I  feel  so 
strongly  about  this  debate,  about  this 
amendment. 

I  say  to  my  colleague  from  Wiscon- 
sin, what  is  now  going  on— actually 
legislation  that  is  being  passed  on  the 
floor  of  the  House  of  Representatives- 
is  beyond  the  goodness  of  people  in  this 
country.  It  is  mean-spirited,  because  it 


targets  the  citizens  who  are  the  most 
politically  vulnerable  and  who  have  the 
least  political  clout.  That  is  why  I  have 
come  out  with  this  amendment  on  chil- 
dren over  and  over,  which  the  Chair 
voted  for  and  my  colleague  from  Wis- 
consin voted  for,  to  get  the  Senate  on 
record  in  favor  of  ensuring  that  noth- 
ing we  do  this  year  will  create  more 
hungry  or  homeless  children. 

When  I  first  came  out  with  this 
amendment  at  the  beginning  of  the  ses- 
sion, a  sense-of-the-Senate  amend- 
ment, there  were  some  colleagues  who 
thought  this  is  just  symbolic.  Some 
people  said  this  is  just  politics.  But, 
my  gosh,  look  at  what  has  happened  on 
the  House  side,  and  what  is  coming 
over  here  to  the  Senate.  We  can  see 
what  is  happening  to  the  school  lunch 
program,  the  school  breakfast  pro- 
gram, nutritional  programs,  the  child 
care  centers.  Look  at  the  headlines 
every  day.  The  other  day  on  the  floor 
of  the  Senate  I  observed:  Here  is  a 
front  page  Washington  Post  piece  with 
a  title,  not  "Can  Johnny  Read?"  but 
"Can  Johnny  eat?"  And  you  begin  to 
wonder.  This  is  not  the  America  we 
know. 

I  insist  that  this  debate  is  all  about 
families.  I  know  my  colleague  has  a 
question  and  I  will  be  pleased  to  yield, 
but  if  I  can  just  make  this  last  point.  I 
think,  whether  we  are  talking  about 
nutrition  programs  and  children, 
whether  we  are  talking  about  Pell 
grants,  or  low-interest  loans  for  higher 
education;  whether  we  are  talking 
about  affordable  health  care  or  wheth- 
er we  are  talking  about  minimum 
wage;  or  the  Small  Business  Adminis- 
tration—guaranteed loan  programs,  8- 
A  loan  programs  and  the  like — or 
whether  we  are  talking  about  jobs,  jobs 
that  families  can  count  on,  jobs  that 
pay  a  decent  wage  with  decent  fringe 
benefits— that  is  the  core  question 
here. 

On  this  question  I  think  the  adminis- 
tration is  in  the  right.  I  think  this  Ex- 
ecutive order  is  extremely  important 
and  ultimately  it  gets  down  to  the 
question,  to  quote  an  old  song.  "Which 
Side  Are  You  On?"  It  happens  to  be  an 
old  labor  song  sung  by  Florence 
Reece— "Which  Side  Are  You  On?" 
Which  side  is  the  Government  on?  Is 
the  Government  on  the  side  of  compa- 
nies that  permanently  replace  workers, 
that  crush  workers?  Or  is  the  U.S.  Gov- 
ernment, the  Government  of  the  Unit- 
ed States  of  America,  on  the  side  of 
working  people  and  working  families? 

I  want  to  continue  to  speak  but  if  the 
Senator  has  a  question  I  will  yield. 

Mrs.  KASSEBAUM.  Mr.  President, 
no,  I  do  not.  I  would  simply,  though, 
make  a  statement.  This  is  not  about 
the  Contract  With  America.  This  is  not 
about  whose  side  one  is  on.  I  would  say 
to  the  Senator  from  Wisconsin,  what 
this  is  about  is  the  ability  of  the  Presi- 
dent, by  an  Executive  order,  to  change 
the  labor  law  of  the  land  which  has  ex- 
isted for  60  years. 


The  debate  on  whether  to  have  a  per- 
manent replacement  of  workers  can 
come  at  a  different  time.  I  am  sure  it 
will.  It  has  through  the  past  two  Con- 
gresses. But  that  is  what  troubles  me — 
and  I  know  the  Senator  from  Wisconsin 
has  the  floor.  It  is  not  a  question  so 
much  as  to  state  indeed  what  this  de- 
bate is  about. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleague  from  Kansas  that 
I  respectfully  disagree.  The  reason  I 
say  that  is  I  do  not  believe  that  we  can 
decontaxtualize  this  amendment  pro- 
posed by  my  colleague  from  the  reality 
of  the  agenda  that  is  being  pushed  by 
the  Republican  Party  in  this  104th  Con- 
gress. I  believe  all  of  the  parts  are 
interrelated.  That  is  the  way  I  view 
this  amendment.  I  view  this  as  being 
connected  to  all  these  other  questions. 
Is  there  going  to  be  adequate  nutrition 
for  children?  Whatever  happened  to  af- 
fordable health  care?  Are  people  going 
to  be  able  to  afford  higher  education? 
How  come  the  proposed  cuts  are  so  tar- 
geted, as  Marian  Wright  Edelman  and 
others  have  said  over  and  over  again, 
on  the  most  vulnerable  citizens?  Why 
are  we  not  willing  to  raise  the  mini- 
mum wage?  And  what  are  we  doing, 
coming  out  with  an  amendment  that 
essentially  tries  to  undo  an  Executive 
order  that  only  says  the  U.S.  Govern- 
ment ought  not  to  be  supporting  com- 
panies that  permanently  replace  work- 
ers, given,  I  think,  a  rather  bleak  and 
shameful  history  of  the  last  decade  or 
so  as  tio  what  has  actually  been  hap- 
pening to  working  people  in  this  coun- 
try? 

So  I  say  to  my  colleague,  I  respect- 
fully disagree. 

Does  my  colleague  have  a  question? 

Mrs.  KASSEBAUM.  No.  I  will  re- 
spond when  the  Senator  from  Min- 
nesota yields  the  floor. 

Mr.  WELLSTONE.  I  thank  my  col- 
league. 

Mr.  President,  I  know  the  Senator 
from  Iowa  will  be  here  in  a  moment.  I 
will  be  pleased  to  yield  the  floor  to  my 
colleague  from  Iowa. 

Mr.  President,  I  would  like  to  just 
quote  from  page  1  of  a  General  Ac- 
counting Office  report  published  a  few 
years  ago  on  striker  replacement  in  the 
last  20  years.  It  is  a  summary  to  give 
some  context  for  my  remarks  and  my 
response  to  the  Senator  from  Kansas. 

The  number  of  strikes  in  the  United  States 
during  Vie  1980s  was  about  one  half  what  it 
was  duiing  the  1970's.  More  specifically, 
strikes  declined  about  53  percent  in  the  1980s 
compared  with  the  1970's.  They  estimate  that 
in  strikBB  reported  to  the  Federal  Mediation 
and  Conciliation  Service  in  1985  and  1989,  em- 
ployers!  announced  they  would  hire  perma- 
nent replacements  in  about  one-third  of  the 
strikes  '  In  both  years  and  hired  them  in 
about  IT  percent  of  all  strikes  in  each  year. 
They  generally  found  little  difference  in  the 
use  of  permanent  replacements  by  employers 
in  large:  force  strikes. 

Mr.  President,  is  this  Executive  order 
meeting  a  real  need?  Yes.  Is  there  a 
precedent  for  it?  Yes— ample  precedent. 


One  more  time  I  say  to  my  colleagues 
that  I  believe  there  is  a  larger  signifi- 
cance to  this  amendment  than  may 
originally  be  apparent.  This  amend- 
ment goes  to  the  very  question  of 
workplace  fairness.  This  amendment 
goes  to  the  very  heart  of  the  Contract 
on  America's  assault  on  working  fami- 
lies' ability  to  rely  on  jobs  that  pay  de- 
cent wages  with  decent  fringe  benefits. 
This  amendment  is  an  attempt  to  undo 
an  Executive  order.  I  think,  which  is 
narrow  in  scope  and  which  makes  it 
clear  that  the  Federal  Government  will 
not  be  on  the  side  of  companies  which 
permanently  replace  striking  workers. 
The  Federal  Government  will  not  be  on 
the  side  of  union  busting.  The  Federal 
Government  will  not,  through  tax- 
payers' money,  support  unfairness  in 
the  workplace.  The  Federal  Govern- 
ment will  side  with  regular  working 
people.  The  Federal  Government  will 
side  with  working  families. 

And  while  I  believe  that  this  Execu- 
tive order  represents  a  lawful  exercise 
of  Presidential  authority,  I  think  it 
also  represents  something  more.  It  rep- 
resents a  commitment  by  the  President 
of  the  United  States  of  America  to 
many,  many,  many  working  families  in 
our  country. 

Please  remember,  when  I  say  work- 
ing families,  I  mean  union  and  non- 
union, I  mean  the  vast  majority  of  peo- 
ple in  this  country  who  in  fact  are  em- 
ployed. 

At  this  point,  Mr.  President,  if  the 
Senator  from  Kansas  does  not  have  a 
question  for  me,  I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  respond  to  several  things  that 
have  come  up  during  the  course  of  the 
debate  this  morning. 

First,  this  amendment  is  not  an  ef- 
fort to  embarrass  the  President. 

Second,  I  feel  strongly  that  this  Ex- 
ecutive order  sets  a  precedent  that  we 
need  to  carefully  examine. 

Third,  we  all  care  about  justice  in 
the  workplace  and  for  the  workers.  But 
it  has  been  stated  that  this  Executive 
order  will  actually  restore  the  balance. 
That  through  this  Executive  order 
there  will  be  balance  that  then  will  be 
maintained  between  management  and 
labor.  I  argue  that  actually  it  will  to- 
tally unbalance  the  labor/management 
relationship  which  has  existed  over  60 
years  under  our  Federal  labor  laws. 

Sometimes  it  has  been  abused  by 
management.  Sometimes  it  has  been 
abused  by  labor.  It  was  stated  that  if 
management  can  hire  permanent  re- 
placement workers,  then  it  would  be 
very  unfair  to  the  strikers.  Why  would, 
indeed,  strikers  not  be  able  to  have  any 
voice  at  that  point?  Strikes  have  con- 
tinued on,  and  at  great  loss  to  those 
who  were  striking,  where  permanent 
replacement  workers  have  been  hired. 


However,  if  you  were  to  forbid  any  per- 
manent replacement  workers,  then 
strikes  could  continue  on  forever  and 
the  workplace  could  be  totally  shut 
down.  A  business  could  be  totally  shut 
down.  Leverage  has  to  be  equal  on  both 
sides. 

I  suggest  that  when  discussing  this 
Executive  order  it  is  very  murky  to 
talk  about  either  Caterpillar  or 
Bridgestone/Firestone  because  at  some 
point  large  companies,  in  fact  many 
companies  large  or  small,  have  Federal 
contracts.  This  would  say.  if  indeed  a 
strike  is  ongoing — which  Bridgestone/ 
Firestone  is — and  there  have  been  per- 
manent workers  hired,  it  does  apply  to 
them. 

So  I  suggest  the  Executive  order  will 
not  restore  the  balance  between  labor 
and  management.  It  actually  under- 
mines it.  This  is  not  a  debate  about  the 
minimum  wage.  This  is  not  a  debate 
about  Davis-Bacon.  This  is  not  a  de- 
bate about  school  lunches  or  child  care 
or  welfare  reform — all  the  things  that 
have  come  into  play.  It  is  indeed  not 
about  any  of  these. 

I  suggest  to  the  Senator  from  Min- 
nesota, because  he  cares  passionately 
about  this,  that  there  could  be  a  time 
when  a  Republican  President  could 
issue  an  Executive  order  banning  all 
strikes.  If  you  start  down  this  slippery 
slope  of  totally  disregarding  labor  law, 
the  legislative  authority  to  enact  law, 
this  could  happen.  Where  authority  to 
shape  labor  law  should  be  is  in  the 
halls  of  Congress  where  it  is  deter- 
mined through  legislation. 

There  has  been  much  talk  here  about 
President  Reagan  and  President  Bush 
by  Executive  order  having  done  the 
same  thing. 

If  I  may,  I  will  just  go  through  this 
again.  The  Bush  administration  did 
issue  an  Executive  order  requiring  Fed- 
eral contractors  to  post  a  notice  in- 
forming workers  of  their  rights  under 
Federal  labor  law.  That  is  a  given. 
That  was  not,  in  any  way,  changing 
labor  law. 

President  Reagan,  when  air  traffic 
controllers  went  on  an  illegal  strike, 
did  replace  those  striking  workers  with 
permanent  replacement  workers.  There 
was  legislation  that  followed  in  both 
the  House  and  Senate  wanting  rein- 
statement of  those  fired  air  traffic  con- 
trollers after  a  certain  period  of  time, 
but  this  legislation  did  not  pass.  And 
that  is  why  we  get  to  the  third  one,  Mr. 
President,  which  I  suggest  might  be  a 
little  murkier— and  I  listened  to  Sen- 
ator Kennedy's  arguments  regarding 
the  prehire  agreements. 

There  are  some,  in  fact,  who  believe 
that  President  Bush's  Executive  order 
was  illegal  although  it  was  never  chal- 
lenged in  court.  It  could  have  been 
challenged,  just  as  I  assume  this  Exec- 
utive order  will  be  challenged.  Unlike 
the  case  of  the  prehire  agreement  Ex- 
ecutive order,  we  are  currently  faced 
with  a  situation  where  Congress  has 
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declined  to  change  the  law  for  more 
than  60  years.  I  argue  that  this  striker 
replacement  Executive  order  has  far 
broader  implications.  If  we  continue 
down  what  I  have  said  is  a  slippery 
slope,  I  fear  we  may  see  future  admin- 
istrations that  will  then  be  trying  to 
limit  not  only  the  rights  of  manage- 
ment but  the  rights  of  workers  as  well. 

This  is  not  the  way  we  should  deter- 
mine major  labor  law— by  an  Executive 
order.  I  share  many  of  the  sympathies 
that  have  been  expressed  by  either  the 
Senator  from  Wisconsin  or  the  Senator 
from  Minnesota  about  the  desire  to  see 
stability  in  the  workplace,  the  desire 
for  good  wages,  the  desire  for  those 
who  are  working  today  to  know  they 
have  a  future  in  that  workplace  instead 
of  uncertainty  from  month  to  month,  if 
not  year  to  year.  But  this  is  not  the  an- 
swer. And  I  suggest,  Mr.  President, 
that  it  creates  an  imbalance  that  will 
cause  greater  uncertainty  in  the  work- 
place and  greater  instability  in  the 
workplace,  not  less. 

As  we  look  to  the  future  of  trade, 
productivity,  and  competition,  we  want 
to  be  able  to  be  partners  with  both 
labor  and  management  and  try  to  real- 
ize a  stable  and  productive  workplace. 
But  through  this  Executive  order,  we 
have  undermined,  I  think,  and  further 
eroded  a  sense  of  trust  and  a  respon- 
sibility that  should  exist  between  labor 
and  management. 

If  we  tie  one  hand  behind  manage- 
ment's back,  or  if  someone  finds  a  way 
to  tie  one  hand  behind  labor's  back,  we 
have  created  imbalance.  Who  is  to  say 
what  issue  is  fair  or  unfair?  It  cannot 
be  done  here.  Many  of  us  argue  this 
about  the  baseball  strike.  We  have  said 
that  Congress  should  not  intervene  in 
these  strikes.  There  must  be  some  cre- 
dence given  to  the  bargaining  table, 
where  management  and  labor  have  to 
come  together,  I  hope,  for  the  best  in- 
terests of  both  sides. 

That  is  what  this  argument  is  about. 
It  is  not  about  the  Contract  With 
America  and  all  of  these  other  extra- 
neous issues.  It  is  about  an  Executive 
order  that  takes  away  the  rights  of 
Congress  to,  by  legislation,  enact  or  re- 
ject legislation— in  this  case,  affecting 
labor  law,  which  has  always  been  our 
prerogative. 

We  can  have  the  debate  once  again  on 
permanent  replacement  for  striking 
workers  at  another  time  and  in  an- 
other forum.  But  this  debate  is  simply 
about  an  Executive  order.  The  reason  I 
add  it  as  an  amendment  to  the  defense 
supplemental  is  that  many  of  those 
who  have  worked  with  defense  con- 
tracts are  the  very  workers  and  busi- 
nesses that  could  well  be  affected  by 
this  Executive  order. 

That  is  why  it  seems  to  me  to  fit  on 
the  defense  supplemental  legislation 
before  us  today.  I  do  not  think  there 
needs  to  be  extended  debate  because  I 
believe  we  all  know  what  the  issue  at 
hand  is  and  how  we  feel.   I  would  be 


happy  to  enter  into  a  time  agreement. 
I  would  be  happy  to  have  the  vote  in  a 
limited  amount  of  time,  and  stand  will- 
ing to  do  so,  Mr.  President,  if  that  will 
be  agreed  to  by  the  other  side  of  the 
aisle. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  I  want  to  make  it  clear  that 
when  it  comes  to  time  agreements — 
and  I  think  this  is  a  sort  of  fundamen- 
tal difference  we  have.  This  is  a 
central,  central,  central  question.  One 
more  time,  I  say,  with  all  due  respect 
to  my  colleague  from  Kansas,  first,  I 
think  the  significance  of  this  amend- 
ment goes  beyond  the  Executive  order. 
I  think  it  cannot  be  contextualized  to 
what  I  consider  to  be  really  sort  of  an 
assault  on  working  families  and  mid- 
dle-income families  in  America. 

Second,  I  choose  to  define  the  issue 
differently.  Each  Senator  has  to  make 
his  or  her  own  decision.  But  I  believe 
this  is  a  question  of  whether  or  not  the 
Federal  Government  will  be  on  the  side 
of  a  practice  which,  unfortunately,  has 
become  all  too  common  during  the  dec- 
ade of  the  1980's  and  early  1990's,  which 
is  essentially  demanding  concessions  of 
a  work  force  that  you  know  they  can- 
not make,  forcing  them  out  on  strike, 
hiring  permanent  replacements,  decer- 
tifying the  union,  and  busting  the 
union. 

So  the  question  is,  is  the  Government 
of  the  United  States  of  America  going 
to  use  taxpayer  dollars  to  encourage 
that  practice,  to  be  on  the  side  of  that 
kind  of  practice — the  practice  of  union 
busting,  of  breaking  unions,  of  driving 
many,  many  honest,  hardworking  peo- 
ple essentially  out  of  work  because 
they  are  replaced?  I  do  not  think  so.  I 
think  it  is  a  question  of  where  the  Gov- 
ernment stands.  This  Executive  order 
says  we  ought  to  have  a  Government 
that  stands  on  the  side  of  workplace 
fairness. 

Actually,  I  heard  my  colleague  from 
Illinois  say  earlier  that  this  is  but  the 
beginning  of  what  we  should  have  done, 
which  was  S.  55,  which  joined  all  of  the 
other  advanced  economies  with  legisla- 
tion to  prohibit  this  egregious  practice. 
We  would  be  so  much  better  off— I  will 
not  repeat  all  of  the  arguments  I  made 
earlier— in  terms  of  productivity  and 
labor-management  partnerships,  and  in 
terms  of  higher  levels  of  morale. 

I  ask  my  colleague  from  Illinois 
whether  it  is  his  intention  to  speak  on 
the  floor. 

Mr.  SIMON.  No. 

Mr.  WELLSTONE.  Well,  let  me  finish 
my  remarks.  I  am  expecting  the  Sen- 
ator from  Iowa  to  be  here  in  a  moment. 

Let  me  just  clear  up  this  interpreta- 
tion on  Bridgestone-Firestone.  Nego- 
tiations between  Bridgestone-Firestone 
and  the  United  Rubber  Workers  began 


in  March  of  1994,  and  the  collective  bar- 
gaining agreement  expired  on  April  24, 
1994.  The  United  Rubber  Workers  called 
the  strike  against  Bridgestone-Fire- 
stone on  July  12.  1994.  If  the  Executive 
order  had  been  in  effect.  Secretary 
Reich  would  have  intervened  imme- 
diately by  notifying  the  company  that 
any  effort  to  permanently  replace  its 
workers  could  cause  Bridgestone-Fire- 
stone to  suffer  immediate  termination 
of  several  million  dollars  worth  of  con- 
tracts it  has  with  the  Federal  Govern- 
ment. This  action  might  have  been 
enough  to  persuade  Bridgestone-Fire- 
stone not  to  permanently  replace  the 
strikers. 

On  January  4,  1995,  Bridgestone-Fire- 
stone permanently  replaced  2,300  strik- 
ing workers,  without  any  warning,  by 
sending  letters  to  the  strikers  at  their 
home.  If  the  Executive  order  had  been 
in  effect.  Secretary  Reich  could  have 
immediately  investigated  and  made  a 
finding  that  the  company  violated  the 
policy  in  the  Executive  order,  that  the 
executive  branch  will  not  contract 
with  employers  who  permanently  re- 
place striking  workers,  and  notified  all 
of  the  agencies  that  have  contracts 
with  Bridgestone-Firestone  that  they 
should  terminate  their  contract.  These 
agencies  would  have  terminated  the 
contracts,  again  putting  pressure  on 
Bridgestone-Firestone  to  attempt  a 
reasonable  settlement  of  the  strike — 
the  same  kind  of  pressure  that  the 
strikers  were  under.  I  might  add — at 
the  time. 

It  also  says,  "The  Secretary  of  Labor 
may  pursue  a  debarment  action  against 
Bridgestone/Fi  res  tone  after  the  execu- 
tive order  takes  effect.  The  debarment 
would  block  Bridgestone/Firestone 
from  getting  any  new  Federal  con- 
tracts"—any  new  Federal  contracts — 
"until  its  labor  dispute  is  settled." 

The  language  is  very  clear.  The  inter- 
pretation is  very  clear. 

Mr.  President,  I  yield  the  floor  to  my 
colleague  from  Iowa. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  very 
strongly  oppose  the  amendment  offered 
by  the  Senator  from  Kansas.  Instead  of 
passing  this  amendment,  we  should  be 
saluting  the  leadership  of  President 
Clinton  in  providing  a  good  degree  of 
protection  for  workers  that  Congress 
failed  to  protect  last  year  in  the  strik- 
er replacement  bill. 

American  workers  and  companies 
doing  business  of  over  $100,000  with  the 


Federal  Government  can  finally  be  as- 
sured tihat  they  will  not  be  perma- 
nently replaced  if  they  go  out  on  a 
strike.  While  that  represents  only  10 
percent  of  all  contracts,  this  order  will 
affect  90  percent  of  Federal  contract 
dollars. 

Over  the  past  decade,  a  worker's 
right  to  strike  has  too  often  been  un- 
dermined by  the  destructive  practice  of 
hiring  permanent  replacement  work- 
ers. Workers  deserve  better.  Workers 
are  not  disposable  assets  that  can  be 
thrown  away  when  labor  disputes  arise. 

When  we  were  considering  the  striker 
replacement  bill  last  year,  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources heard  poignant  testimony 
about  the  emotional  and  financial 
hardships  that  are  caused  by  the  hiring 
of  permanent  replacement  workers.  We 
heard  of  workers  losing  their  homes, 
going  without  health  insurance  due  to 
the  cost  of  COBRA  coverage,  as  well  as 
the  feelings  of  uselessness  that  workers 
often  feel  when  they  are  permanently 
replaced  after  years  of  loyal  and  effi- 
cient service. 

The  right  to  strike,  as  we  all  know,  is 
an  action  taken  as  a  last  resort,  for  no 
worker  takes  the  financial  risks  of  a 
strike  lightly.  I  have  never,  in  all  my 
years,  met  one  worker  who  would  rath- 
er be  on  strike  than  he  would  be  in  the 
plant  working.  The  right  to  strike  is. 
however,  fundamental  to  preserving  a 
worker's  right  to  bargain  for  better 
wages  and  better  working  conditions. 

I  challenge  those  who  say  they  sup- 
port the  Wagner  Act.  and  the  right  of 
collective  bargaining,  and  yet  say  that 
if  workers  go  out  on  a  legal  strike,  that 
company  can  permanently  replace 
them,  tn  essence,  that  position  means 
that  there  really  is  no  right  to  strike; 
there  i3  only  a  right  to  go  out  and  be 
replaced. 

And  if  there  is  no  right  to  strike, 
then  there  is  no  right  to  collective  bar- 
gaining. Because  there  is  only  one 
thing  and  one  thing  alone  that  the 
worker  brings  to  the  bargaining  table 
and  that  is  his  or  her  labor.  They  do 
not  have  money  to  bring  to  the  table. 
They  do  not  have  contracts.  If  they 
cannot  withhold  that  labor,  then  there 
is  no  real  effective  bargaining  position 
for  labor.  Then  they  are  going  to  have 
to  take  exactly  what  management 
wants,  if  they  do  not  take  what  man- 
agement wants,  then  they  can  go  out 
and  strike,  but  then  management  says, 
"We  will  bring  in  permanent  replace- 
ments: you  are  done  and  you  are  out 
the  doo>*." 

So  what  we  have  in  America  today  is 
no  right  to  collective  bargaining.  It  is 
a  sham,  a  phony  right. 

The  kind  of  rights  that  workers 
enjoy  in  other  capitalist  societies, 
whether  it  is  Great  Britain  or  France, 
all  over  Europe  or  even  in  Japan — and 
I  will  have  more  to  say  about 
Bridgestone — workers  there  do  indeed 
have  the  right  to  strike,  and  they  can- 
not be  permanently  replaced. 


So  only  in  America,  the  bastion  of 
free  labor,  the  country  that  gave  the 
world  the  kind  of  laws  under  which 
labor  can  exert  its  legitimate  rights 
and  bargaining  rights,  this  country  has 
now  taken  a  step  backward  of  saying, 
"No,  there  is  no  more  right  to  collec- 
tive bargaining  in  this  country." 

Recent  studies  have  shown  that  the 
stagnation  we  have  seen  in  middle- 
class  standards  of  living  is  closely  cor- 
related with  the  decline  of  unions  and 
the  loss  of  meaningful  bargaining 
power.  A  Harvard  University  study 
showed  that  blue-collar  incomes  have 
dropped  in  constant  dollars  from  $12.76 
an  hour  in  1979,  down  to  only  $11.51,  a 
drop  of  almost  10  percent.  If  unions 
represented  just  25  percent  of  the  work 
force,  that  wage  would  be  nearly  $12 
per  hour. 

At  the  same  time,  workers  are  losing 
the  benefits  that  unions  were  able  to 
negotiate.  Since  1981,  fewer  workers 
have  health  insurance,  pensions,  paid 
vacations,  paid  rest  time,  paid  holi- 
days, and  other  benefits.  Without  the 
bargaining  power  of  a  union,  companies 
provide  these  benefits  only  out  of  the 
goodness  of  their  hearts.  Without  the 
right  to  strike,  a  right  that  is  theoreti- 
cally guaranteed  by  law  but  that  is  in 
fact  totally  undermined  by  permanent 
replacements,  workers  have  virtually 
no  bargaining  power  left. 

The  right  to  replace  workers  is  insid- 
ious. If  one  employer  in  an  industry 
chooses  to  cut  costs  by  breaking  the 
union  and  cutting  the  workers'  salaries 
and  benefits  and  dignity,  then  all  the 
other  companies  in  that  industry  are 
faced  with  having  to  compete  against  a 
cut-rate,  cutthroat  business,  or  they 
are  going  to  have  to  follow  suit. 

A  company  has  to  respond  to  its 
shareholders.  It  cannot  be  beat  by  the 
company  that  treated  its  workers  shab- 
bily. So,  since  it  has  to  respond  to  its 
board  of  directors  and  the  sharehold- 
ers, they  follow  suit.  It  is  insidious.  It 
is  like  dominoes.  One  company  starts 
it.  other  companies  have  to  follow  suit 
or  they  are  going  to  lose  market  share. 

Workers  faced  with  being  replaced 
have  to  make  the  choice  of  staying 
with  the  union  and  fighting  for  their 
jobs  or  crossing  picket  lines  to  avoid 
losing  the  job  they  have  had  for  10  to  20 
years.  Is  this  a  free  choice,  as  some  of 
our  colleagues  would  suggest,  or  is  this 
not  really  blackmail?  It  takes  away 
the  rights  and  dignity  of  workers  in 
this  country. 

What  does  it  mean  to  tell  workers 
you  have  the  right  to  strike  when  exer- 
cising that  right  means  that  you  will 
be  summarily  fired  and  replaced  by  an- 
other worker? 

This  is  not  about  whether  a  company 
has  to  close  its  doors  in  the  face  of  a 
strike.  This  only  concerns  the  perma- 
nent replacement  strikers.  Permanent 
replacements  are  given  special  prior- 
ities in  their  new  jobs,  placing  new 
hires  above  people  with  seniority  and 


experience.  We  are  not  suggesting  that 
replacement  workers  cannot  compete 
for  jobs.  They  just  should  not  get  spe- 
cial rights  over  and  above  those  of  the 
workers  who  have  devoted  their  lives 
to  the  company. 

As  a  nation,  we  have  a  choice:  Con- 
tinue down  the  path  of  lower  wages, 
lower  productivity,  and  fewer  orga- 
nized workers,  or  take  the  option  pur- 
sued by  our  major  economic  competi- 
tors of  cooperation,  high  wages,  high 
skills,  and  high  productivity. 

We  want  to  pursue  that  high-skill 
path.  We  must  do  it  with  an  organized 
work  force.  We  cannot  do  it  with  the 
destructive  management  practices  of 
the  past  decade  such  as  the  hiring  of 
replacement  workers. 

Instead,  we  need  new  approaches  to 
management  that  foster  enhanced 
labor-management  relations  and  coop- 
erative approaches  that  stimulate  em- 
ployee productivity  and  enable  man- 
agement to  get  the  most  from  its  em- 
ployees' skills,  brain  power,  and  effort. 

Our  Nation  cannot  afford  to  limit  our 
competitiveness  through  practices  that 
promote  distrust  between  our  workers 
and  our  managers.  Instead,  we  must 
work  for  the  mutual  interest  of  all  par- 
ties. I  believe  the  President's  Execu- 
tive order  is  a  positive  step  toward 
such  goals. 

Mr.  President,  this  is  an  issue  of  par- 
ticular interest  to  my  State  of  Iowa.  In 
January,  Bridgestone/Firestone,  a 
large  employer  in  the  Des  Moines  area 
and  other  Midwestern  States,  an- 
nounced the  permanent  replacement  of 
nearly  3,000  workers  involved  in  the 
strike  against  the  company  for  better 
working  conditions  and  fairer  treat- 
ment by  their  employers. 

The  bargaining  sessions  had  broken 
down  and  the  employees  exercised  their 
legal  right  to  strike.  This  is 
Bridgestone/Firestone.  and  maybe  not 
too  many  people  have  heard  of 
Bridgestone,  but  certainly  everyone 
has  heard  of  Firestone  Tire  and  Rubber 
Co.  Firestone  sold  out  to  the 
Bridgestone  Corp.,  which  is  a  wholly 
Japanese-based  corporation  based  in 
Japan,  which  bought  the  Firestone  Co. 
and  now  it  is  called  Bridgestone/Fire- 
stone. 

Many  of  the  workers  at  the 
Bridgestone/Firestone  plant  in  Des 
Moines  are  folks  I  grew  up  with.  I  come 
from  a  small  town  of  about  150  people. 
Most  of  the  people  in  that  town  either 
worked  at  John  Deere  or  they  worked 
at  Firestone. 

So  I  know  what  these  people  are  like. 
They  are^good  people.  They  are  hard- 
working people.  They  are  churchgoing 
people.  They  support  their  schools. 
They  have  good,  strong  families. 

What  does  this  say  to  our  working 
people  of  this  country?  Certainly  we 
have  to  understand  we  cannot  just  take 
people  like  that  and  throw  them  out  on 
the  trash  heap.  There  is  something 
about    dignity,    something    about    the 
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fact  that  these  people  put  in  all  these 
years  for  this  company.  And  it  is  not  as 
if  they  are  asking  for  the  sky  and  the 
Moon  and  the  Sun  and  the  stars  in  bar- 
gaining. 

As  a  matter  of  fact,  a  couple  of  years 
ago,  Bridgestone/Firestone  asked  the 
employees  to  do  certain  things,  and 
they  did.  They  asked  them  to  increase 
their  productivity  at  Bridgestone/Fire- 
stone. Let  me  read  a  letter  from  one  of 
those  employees  sent  to  me  in  January 
of  this  year.  This  is  quite  a  long  letter 
so  I  will  not  read  the  whole  thing. 

Sherrie  Wallace  is  a  Bridgestone 
tractor  tiremaker: 

I  was  raised  to  respect  my  peers,  act  re- 
sponsibly to  my  community,  do  the  very  best 
I  could  on  whatever  I  did  *  *  * . 

When  Bridgestone  came  to  each  of  us  ask- 
ing for  help  because  we  were  not  doing  as 
well  ais  the  company  needed  to  do,  we  all  did 
our  best.  They  asked  me  for  one  more  tire 
every  day  and  to  stay  out  on  the  floor  and 
forego  my  cleanup  time.  Not  only  did  I  re- 
spond, so  did  each  and  every  member  of  the 
URW.  Not  only  did  I  give  them  the  one  more 
tire  per  day,  I  gave  them  three  times  what 
they  asked  for.  Our  production  '.evels  soared. 
We  threw  ourselves  into  our  company  believ- 
ing that  we  all  must  succeed  together  in 
order  to  create  a  better  way  of  life  for  all. 
The  membership  joined  committees  and  we 
became  involved,  we  gave  them  our  hearts. 
We  began  to  believe  this  company  was  dif- 
ferent. We  gave  them  our  input  to  create  a 
better  working  environment.  To  increase 
productivity  we  began  to  meet  our  produc- 
tion levels.  We  were  proud  of  our  company 
and  our  union.  Together.-  we  did  make  a  dif- 
ference. It  is  these  things  that  make  me 
wonder  why  does  Bridgestone  now  demand 
such  unreasonable  demands? 

This  is  not  an  issue  of  money.  It  is  an  issue 
of  work  ethics,  fairness  to  your  employees, 
good  working  conditions,  reasonable  working 
hours  and  benefits. 

Now,  Mr.  President,  let  me  talk 
about  this  a  second.  It  is  not  about 
money.  Let  me  give  one  of  the  things 
that  Bridgestone  was  demanding  of  its 
workers  in  terms  of  negotiating  agree- 
ment. Bridgestone.  for  as  long  as  I  can 
remember— Firestone  since  I  was  a  kid 
growing  up— they  always  had  three 
shifts  a  day. 

I  know  the  present  occupant  of  the 
chair  is  from  the  State  of  Ohio,  and  I 
know  they  have  a  lot  of  industry  there. 
I  know  that  the  three  shifts,  the  8-hour 
shifts,  three  shifts  a  day,  has  been  pret- 
ty commonplace  in  our  history  of  this 
country.  Three  shifts  a  day,  8  hours  a 
day.  And  as  a  person  goes  up  the  se- 
niority level — obviously,  when  you 
start  at  a  plant  you  get  the  graveyard 
shift.  Stay  there  longer,  you  get  the 
evening  shift.  And  after  a  while  you 
work  up  and  you  get  the  day  shift. 

That  has  been  a  well-accepted  prac- 
tice in  our  country  for  a  long  time.  At 
least  with  that  kind  of  working  condi- 
tion, you  knew  when  you  went  to  work, 
when  you  came  home,  you  knew  when 
you  had  time  off  to  be  with  your  fam- 
ily. 

Here  is  what  Bridgestone  wanted 
their  employees  to  do;  not  three  8-hour 


shifts  a  day  but  two  12-hour  shifts  a 
day  and  there  would  be  three  shifts.  So 
here  is  what  it  would  do:  You  would  be 
on  3  days  working  12  hours  and  then 
you  would  be  off  2  days;  then  you  would 
be  on  2  days  working  12  hours,  and  you 
would  be  off  2  days;  then  you  would  be 
on  3  days  12  hours,  and  off  2  days;  then 
you  would  be  3  days  on  and  2  days  off. 
See  what  they  are  getting  at? 

How  would  you  ever  know  when  you 
will  be  home  with  your  family?  How 
could  you  plan  a  Little  League  activity 
on  Saturday  or  Sunday?  You  might  be 
home  one  Saturday,  and  then  you 
might  not  be  home  for  a  couple  Satur- 
days after  that.  You  might  be  home  in 
the  middle  of  a  week.  When  you  work 
12  hours  a  day,  how  do  you  spend  time 
with  your  kids  and  family? 

I  have  to  say,  Mr.  President,  who 
knows  as  well  as  I  do,  that  a  lot  of 
these  people,  now  both  husband  and 
wife  are  working.  Take  one  of  them 
working  a  12-hour  shift  and  the  other 
might  be  working  an  8-hour  shift  some- 
place else.  They  have  precious  little 
time  together.  This  is  what 
Bridgestone  is  demanding. 

I  said  Bridgestone  is  a  Japanese  com- 
pany. Do  they  do  that  in  Japan?  No. 
They  have  three  8-hour  shifts  a  day. 
with  the  seniority  system.  Would  they 
ask  their  workers  in  Japan  to  go  to  a 
rotating  12-hour  shift?  Not  on  your  life, 
because  they  have  agreements  with 
those  workers.  If  they  tried  to  do  some- 
thing like  that,  they  would  have  a 
strike  and  in  Japan  they  cannot  per- 
manently replace  those  workers.  But 
they  can  here. 

Well,  like  Sherrie  Wallace  said,  it  is 
not  even  an  issue  about  money.  But  if 
we  want  to  talk  about  money,  we  will 
talk  about  it  a  little  bit.  A  person 
might  think,  however.  that 
Bridgestone  probably  has  better  pro- 
ductivity and  lower  wages  in  Japan. 
Not  true.  Productivity  is  higher  here 
per  worker  in  America. 

Mr.  President,  the  average  annual 
wage  of  a  Bridgestone/Firestone  em- 
ployee in  Japan  is  $52,500  a  year.  The 
average  wage  for  that  same 
Bridgestone/Firestone  employee  in  the 
United  States  is  $37,045. 

But  this  issue  is  not  about  the 
money.  That  is  not  the  point.  The 
point  is,  what  kind  of  working  condi- 
tions are  they  going  to  have?  Are  they 
going  to  be  able  to  spend  time  with 
their  families?  I  might  add  as  a  post- 
script, since  the  last  time  I  gave  this 
speech  on  the  floor  about  this — Senator 
Simon  and  I  have  worked  very  closely 
on  this— Senator  Simon  got  hold  of  the 
Bridgestone  people  at  their  head- 
quarters in  Tennessee.  They  agreed  to 
come  back,  sit  down  and  talk.  And  I 
came  out  on  the  floor  and  congratu- 
lated them.  I  said,  "I  am  glad  to  see 
that.  Maybe  we  will  get  some  move- 
ment here." 

What  has  happened  since  that  time  is 
the  Bridgestone/Firestone  people  basi- 


cally came  in  and  said,  "Here  is  our 
offer,  take  it  or  leave  it."  That  is  not 
talking,  that  is  not  negotiating. 

Since  I  last  took  the  floor  to  talk 
about  this,  it  looks  like  Bridgestone/ 
Firestone  had  no  intentions  to  sit  down 
and  bargain  in  good  faith  or  negotiate 
at  all.  We  thought  they  were;  we  hoped 
they  were.  The  workers  even  agreed — 
even  agreed— to  save  their  dignity  and 
to  save  their  jobs,  they  agreed  to  go  to 
the  12-hour  shift.  I  do  not  think  they 
ever  should  have  agreed  to  it,  but  they 
did.  Guess  what  Bridgestone/Firestone 
said?  That  is  not  enough.  They  want 
further  concessions. 

I  think  it  is  absolutely  clear  that  in 
the  case  of  Bridgestone/Firestone  they 
only  want  one  thing:  Bust  the  union, 
drive  down  the  wages  to  the  lowest  pos- 
sible unit  they  can  get,  squeeze  them 
as  much  as  possible. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  will  yield  for  a  question. 
Mr.  HARKIN.  I  will  be  delighted  to. 
Mrs.  KASSEBAUM.  I  do  not  want  to 
get  into  a  debate  about  Bridgestone's 
policies  in  this  country,  but  wouldn't 
the  Senator  from  Iowa  agree  that  labor 
law  is  very  different  in  Japan?  So  I 
think  that  when  you  say  that  in  Japan 
they  could  not  do  this,  this  is  because 
they  have  different  labor  laws  in  Japan 
and  seldom  have  strikes.  I  do  not  think 
it  is  an  exact  comparison  about  what 
they  may  be  trying  to  do  in  the  United 
States  versus  the  fact  they  would  not 
do  it  in  Japan.  There  are  many  reasons 
they  cannot  do  it  in  Japan,  is  that  not 
correct? 
Mr.  HARKIN.  Is  the  Senator  saying- 
Mrs.  KASSEBAUM.  They  do  not 
strike  in  Japan. 

Mr.  HARKIN.  But  they  have  the  right 
to  strike  and  they  can  strike  and  they 
cannot  be  permanently  replaced.  It  is 
against  labor  law  in  Japan  to  have  a 
striking  worker  permanently  replaced. 
Mrs.  KASSEBAUM.  We  can  debate 
the  differing  interpretations  of  Japa- 
nese labor  law.  but  I  do  think  it  is  dif- 
ferent. I  just  wanted  to  say  that  I 
think  it  is  unfair  to  compare  the  two. 
At  some  point,  I  will  go  into  it,  but  I 
wanted  to  make  that  point.  I  thank  the 
Senator. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ator. I  will  be  glad  to  engage  in  more 
dialog  if  my  friend  from  Kansas  would 
like  to  do  that.  I  am  not  suggesting  the 
labor  law  in  Japan  is  the  same  as  in 
United  States.  I  am  just  saying  in  re- 
gard to  this  one  company,  what  they 
are  doing  here  in  the  United  States  of 
America  they  would  not  be  allowed  to 
do  under  Japanese  labor  law.  That  is 
all  I  am  saying. 

I  know  labor  laws  are  different,  but 
they  would  not  be  allowed  to  do  in 
Japan  what  they  are  doing  in  this 
country.  That  is  the  point  I  am  mak- 
ing. 

I  want  to  make  a  further  point,  too, 
that  I  do  not  want  to  be  accused  of 
Japanese   bashing.    The   fact   is.   most 


Japanese  companies  that  operate  in 
America  do  not  operate  in  this  way.  In 
fact,  a  lot  of  the  Japanese  companies 
that  operate  here  have  dam  good  work- 
ing relationships  with  their  workers, 
with  organized  labor.  They  have  sat 
down  at  the  bargaining  table  and  have 
bargained  in  good  faith.  In  fact,  in 
many  ways,  they  have  been  better  than 
some  UJ$.  companies,  as  a  matter  of 
fact. 

I  am  not  saying  this  is  endemic  of  all 
Japanese  companies.  In  fact,  this  is  a 
rogue  Japanese  company,  quite  frank- 
ly. I  think  it  is  casting  a  bad  light  over 
a  lot  of  other  Japanese  companies.  We 
said  that  to  the  Ambassador  from 
Japan— and  others  said  it  to  the  Prime 
Minister  when  he  was  here.  If  you  get 
one  bad  apple  in  the  barrel,  like 
Bridgestone/Firestone,  it  can  spoil  the 
whole  barrel. 

I  will  be  glad  to  engage  in  any  fur- 
ther dialog  with  the  Senator  from  Kan- 
sas on  tihis  issue  later  on.  if  she  so  de- 
sires.    1 1 

Againjl  my  point  was  that 
Bridgestone/Firestone  I  do  not  believe 
now  is  acting  in  good  faith.  I  thought 
before  maybe  these  were  bargaining 
techniques,  to  hold  out  a  little  bit.  We 
have  been  through  this  before.  But 
after  the  last  instance  in  which  they 
indicated  they  were  going  to  sit  down 
and  bargain  and  talk  and  then  they 
just  basically  said.  "Here  is  our  offer, 
take  it  or  leave  it,"  it  indicates  to  me 
that  if  they  ever  were  bargaining  in 
good  faith,  they  certainly  are  not  oper- 
ating in  good  faith  right  now. 

I  wanted  to  finish  a  little  bit  more  of 
Sherrie  Wallace's  letter. 

You  cati  not  know  how  betrayed  we  Amer- 
ican wockers  feel.  You  can  not  know  the 
hours  of  fear  and  heartache  we  have  endured. 
You  can  hot  know  how  we  fear  for  our  safety 
when  we  .are  on  the  picket  lines.  We  are  just 
average  family  people  pursuing  a  dream 
called  the  "American  dream." 

Many  of  us  in  the  plants  have  injuries  that 
we  have 'substained  because  of  our  employ- 
ment at  iBridgestone.  Back  injuries,  muscle 
tearing.  Joint  replacement,  arm  injuries,  car- 
pal tunnel,  cancer  and  asbestosis  these  are 
just  a  ie*f.  Many  of  our  brothers  and  sisters 
have  dieid  because  of  conditions  at  these 
types  of  companies.  Many  of  us  just  can't  get 
another  job.  Who  would  hire  half  a  man  or 
woman.  We  can't  stand  to  lose  our  jobs. 
There  is  no  place  else  to  go.  Many  of  us  are 
unfit  to  work  anywhere  else.  Where  do  you 
go  to  work  when  your  arms  hurt  you  so 
badly  you  finally  have  to  have  surgery.  Yet 
knowing  full  well  you  will  never  fully  re- 
cover from  the  physical  and  mental  abuse 
you  have  endured.  You  know  that  the  pain 
will  never  fully  go  away.  Your  physical  abili- 
ties will  never  be  the  same.  It  is 
unconceiivable  that  this  company  would 
throw  you  aside  like  a  piece  of  used  up  ma- 
chinery. But  they  did  and  they  still  do. 

*  *  *  You  see,  we  are  one  of  those  families 
that  both  husband  and  wife  work  at 
Bridgestone/Firestone  *  *  *.  We  both  have 
lost  our  jobs,  our  benefits  and  our  livelihood. 
We  have  had  days  and  nights  of  no  sleep, 
wonderirtg  where  our  life  is  heading.  Trying 
to  keep  the  "American  dream"  alive  with 
dignity,  conviction  to  stand  up  for  what  you 
believe  ip  and  hope  *  *  *. 


Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  8, 1995. 
Senator  Harkin. 

Dear  Senator  Harkin:  You  have  been  on 
my  mind  since  the  day  I  heard  you  speak  in 
Des  Moines,  Iowa  at  our  local  310  United 
Rubber  Workers  rally  in  December.  I  was  so 
proud  of  you.  I  was  proud  that  you  rep- 
resented me  and  my  family.  You  gave  me 
hope  for  my  future  when  at  a  time  like  this 
there  seems  to  be  no  bright  future.  You  seem 
to  know  my  frustrations,  my  pain  and  my  in- 
tense anger  towards  a  foreign  owned  com- 
pany who  truly  treats  their  American  Work- 
er as  a  second  class  citizen.  In  Japan  it  is  il- 
legal to  practice  those  same  work  ethics  that 
they  are  attempting  to  establish  in  the 
American  Bridgestone  Memberships. 

I  was  raised  to  respect  my  piers,  act  re- 
spwnsibly  to  my  community  and  to  do  the 
very  best  I  could  on  whatever  I  did.  So  it  is 
very  hard  for  me  to  understand  their  lack  of 
respect  for  their  American  laborer. 

When  Bridegstone  came  to  each  of  us  ask- 
ing for  help  because  we  were  not  doing  as 
well  as  the  company  needed  to  do.  We  all  did 
our  best.  They  asked  me  for  one  more  tire 
everyday  and  to  stay  out  on  the  floor  and 
forego  my  clean-up  time.  Not  only  did  I  re- 
spond, so  did  each  and  every  member  of  the 
URW.  Not  only  did  I  give  them  the  one  more 
tire  per  day,  I  gave  them  three  times  what 
they  asked  for.  Our  production  levels  soared. 
We  threw  ourselves  into  our  company  believ- 
ing that  we  all  must  succeed  together  in 
order  to  create  a  better  way  of  life  for  all. 
The  membership  joined  committees  and  we 
became  involved,  we  gave  them  our  hearts. 
We  began  to  believe  this  company  was  dif- 
ferent. We  gave  them  our  input  to  create  a 
better  working  environment.  To  increase 
productivity  we  began  to  meet  our  produc- 
tion levels.  We  were  proud  of  our  company 
and  our  union.  Together  we  did  make  a  dif- 
ference. It  is  these  things  that  make  me 
wonder  why  does  Bridgestone  now  demand 
such  unreasonable  demands? 

This  is  not  an  issue  of  money.  It  is  an  issue 
of  work  ethics,  fairness  to  your  employees, 
good  working  conditions,  reasonable  working 
hours  and  benefits. 

You  can  not  know  how  betrayed  we  Amer- 
ican workers  feel.  You  can  not  know  the 
hours  of  fear  and  heartache  we  have 
indurred.  You  can  not  know  how  we  fear  for 
our  safety  when  we  are  on  the  pickit  lines. 
We  are  just  average  family  people  persuing  a 
dream  called  the  "American  Dream." 

Many  of  us  in  the  plants  have  injuries  that 
we  have  substained  because  of  our  employ- 
ment at  Bridgestone.  Back  injuries,  muscle 
tearing,  joint  replacement,  arm  injuries,  car- 
pal tunnel,  cancer  and  asbestosis  these  are 
just  a  few.  Many  of  our  brothers  and  sisters 
have  died  because  of  conditions  at  these 
types  of  cornpanies.  Many  of  us  just  can't  get 
another  job.  Who  would  hire  half  a  man  or 
woman.  We  can't  stand  to  lose  our  jobs. 
There  is  no  place  else  to  go!  Many  of  us  are 
unfit  to  work  anywhere  else.  Where  do  you 
go  to  work  when  your  arms  hurt  you  so 
badly  you  finally  have  to  have  surgery,  yet 
knowing  full  well  you  will  never  fully  re- 
cover from  the  physical  and  mental  abuse 
you  have  indurred.  You  know  that  the  pain 
will  never  fully  go  away.  Your  physical  abili- 
ties will  never  be  the  same.  It  is 
unconceivable  that  this  company  would 
throw  you  aside  like  a  piece  of  used  up  ma- 
chinery. But  they  did  and  still  do! 


Please  do  not  let  forty-six  years  of  contin- 
ued bargaining  for  better  wages,  vacations, 
working  hours,  working  conditions,  health 
benefits  and  retirement,  everything  a  union 
stands  for.  be  destroyed  in  one  six  month 
struggle  with  one  foreign  owned  company 
end.  Because  in  reality  the  Japanese  owned 
Bridgestone  tire  manufacturer  wants  an  eco- 
nomical advantage  over  the  other  American 
tire  manufacturers  that  are  doing  fine  with 
the  same  contracts  we  are  striving  for.  In 
the  process  they  will  undermine  those  busi- 
nesses causing  a  domino  effect,  which  will 
undermine  American  economics.  If  this  is  let 
to  happen  the  process  will  undermine  those 
American  businesses  causing  them  to  do  the 
same  thing  this  Japanese  company  is  doing 
which  in  turn  will  undermine  the  American 
economy. 

Where  do  you  go  to  work  when  you  have 
worked  thirty-three  years  at  Bridgestone? 
You  are  to  young  to  retire  and  no  one  else 
wants  you  because  you  are  too  old  for  them. 
What  do  you  do?  There  is  no  money  coming 
in,  no  job,  and  no  hope  of  a  decent  job.  You 
lose  your  home,  your  Car  and  sometimes 
through  all  the  tears  and  frustration  you 
lose  your  wife,  and  if  your  young  enough, 
your  children.  What  do  you  have  left?  You 
have  even  lost  your  self  respect. 

What  about  if  both  parents  work  at 
Bridgestone.  The  entire  family  becomes  a 
disfunctional  family.  Even  young  children 
feel  the  pain.  These  are  not  scenearious.  they 
are  true  life  stories. 

The  Japanese  tire  companies  in  this  coun- 
try got  together  and  became  the  unholy  alli- 
ance. Their  goal  was  to  try  and  break  the 
membership.  They  deliberately  set  out  to  un- 
dermine our  contracts,  our  work  ethics  and 
to  destroy  our  integrity.  The  other  Japanese 
companies  failed  to  accomplish  their  entire 
goals  because  they  are  small  companies  and 
could  not  economically  continue  to  lose 
their  cash  How.  Bridgestone  has  several  tire 
manufacturing  plants  in  foreign  countries.  It 
is  those  plants  that  are  supporting  them 
now.  The  greatest  concern  I  have  is  knowing 
that  we  are  not  the  first  union  that  will  have 
this  problem.  There  will  be  more  union 
brothers  and  sister  that  will  fall. 

I  am  so  perplexed — why  hasn't  our  govern- 
ment seen  the  dangers  and  helped  her  peo- 
ple? Why  doesn't  our  Congressman  help? 
Why  do  not  our  leaders  that  we  elected  into 
office  see  that  her  American  working  middle 
class  people  need  their  help?  What  is  it  we 
have  to  do  to  get  your  help?  Violence  has  al- 
ready broken  out.  Have  our  congressmen  for- 
gotten why  we  elected  them?  There  is  a 
great  need  for  a  change  in  our  laws.  We  need 
laws  to  protect  our  working  citizens  and  to 
prohibit  replacement  workers.  We  need  our 
Congress,  governors  and  President  to  take 
off  their  blinders.  Stop  turning  the  other 
cheek.  We  need  you  now! 

Please  please  help  this  kind  of  thing  to 
never  happen  again.  This  is  just  a  beginning 
of  a  big  war  with  foreign  owned  businesses  to 
continue  to  strip  American  workers  of  their 
dignity,  their  values  and  to  undermine  the 
American  family. 

Please  restore  my  faith  in  our  American 
Government!  Let  me  see  that  our  people  still 
are  important  to  you.  Let  me  see  that  the 
little  guy  is  still  in  your  hearts  and  minds. 
Please  help  me  keep  the  pride  in  my  heart 
when  I  help  my  son  study  his  American  his- 
tory. When  we  read  about  the  famous  ride  of 
Paul  Revere  or  of  Ben  Franklin  the  father  of 
knowledge  and  George  Washington  the  fa- 
ther of  our  country  that  the  tears  of  pride 
and  joy  fall  down  my  checks  and  when  he 
sees  them  I  can  smile  and  tell  him  this  great 
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nation  and  her  great  leadership  is  still  that 
strong,  determined,  fair  and  brave  people 
they  were  two-hundred  years  ago.  Do  not  let 
him  see  the  tears  of  pain  that  I  now  cry  and 
the  dispair  I  feel  show  in  my  eyes.  You  see. 
we  are  one  of  those  families  that  both  hus- 
band and  wife  work  at  Bridgestone/Firestore 
in  Des  Moines.  Iowa.  We  both  have  lost  our 
jobs,  our  benefits  and  our  livelihood.  We 
have  had  days  and  nights  of  no  sleep,  won- 
dering where  our  life  is  heading.  Trying  to 
keep  the  "American  Dream"  alive  with  dig- 
nity, conviction  to  stand  up  for  what  you  be- 
lieve in  and  HOPE  »  *  *. 

Please  hear  our  plead  for  help  *  *  *  Over 
25.000  employees,  spouses  and  children  will 
be  effected  by  this  one  American-Japanese 
incident.  If  this  is  not  stopped,  more  heart- 
ache will  follow.  Please  don't  let  us  down! 
May  God  be  with  you. 
Sincerely  in  hope. 

Sherrie  Wallace. 
Bridgestone  Tractor  Tire  Builder. 

Mr.  HARKIN.  Mr.  President,  that  is  a 
letter  from  the  heart.  This  is  not  a 
canned  letter.  That  letter  comes  from 
the  heart.  I  do  not  believe  I  know 
Sherrie  Wallace  personally,  but  I  sure 
know  a  lot  of  people  like  her,  and  I 
know  some  of  my  cousins  are  in  the 
same  situation.  It  tears  your  heart  out 
when  you  see  them  and  when  you  talk 
to  them.  These  are  people  who  have 
given  their  lives— like  I  said,  it  is  not 
as  if  they  were  shirking,  it  is  not  as  if 
they  were  cutting  down  on  productiv- 
ity. In  fact,  the  productivity  at  that 
Bridgestone/Firestone,  as  Sherrie  Wal- 
lace has  said  in  her  letter,  has  gone  up 
in  the  last  couple  of  years. 

The  company  they  went  to  the  State 
of  Iowa  in  the  1980's  and  said,  "We  need 
some  help,  we  need  government  help  or 
we  can't  exist.  We  have  all  these  work- 
ers here  and,  oh  my  gosh,  we  have  to 
have  government  help." 

Here  is  what  they  asked  for:  They 
asked  for  grants  of  $1  million  from  the 
State;  $300,000  from  Polk  County; 
$100,000  from  the  city;  $100,000  from 
Iowa  Power;  $50,000  from  Midwest  Gas. 
They  asked  for  that  in  May  1987,  and  in 
June  1987,  they  received  all  the  grants. 

In  July  1987,  they  got  their  $1  million 
from  the  State  of  Iowa.  That  same 
year,  they  went  to  the  workers  and 
said  you  have  to  take  cuts  or  we  can- 
not exist.  So  the  workers  took  another 
$4  an  hour  cut  in  wages  and  benefits  in 
1987.  So  they  asked  the  workers  to 
produce  more.  In  October  1993,  the  Des 
Moines  Bridgestone/Firestone  plant 
profit  was  $5  million  ahead  of  their 
budget  schedule.  In  March — get  this 
now — 1994,  the  workers  reached  a  new 
high  of  80.5  pounds  per  man-hour  and 
set  an  all-time  record  for  pounds  that 
they  had  in  the  warehouse. 

The  company  boasted  that  they  did  it 
with  600  fewer  workers.  So  like  Sherrie 
said,  they  came  and  they  said  build  me 
an  extra  tire  a  day.  They  went  out  and 
built  three  extra  tires  a  day.  They 
asked  them  to  take  wage  cuts.  They 
did.  They  took  wage  cuts,  actually  in 
the  latter  part  of  the  1980's,  totaling 
over  $7.43  an  hour.  So  they  increased 


their  work  productivity,  took  their 
wage  cuts,  and  Bridgestone/Firestone 
gets  almost  $1.5  million  in  grants  from 
State  and  local  governments. 

And  in  March— this  is  important— of 
1994  they  reached  this  record  produc- 
tion level,  an  all-time  record  for 
pounds  warehoused.  And  guess  when  it 
was  that  Bridgestone/Firestone  said 
they  would  not  negotiate  further  and 
forced  the  workers  out  on  strike?  You 
got  it,  the  summer  of  1994.  After  they 
had  pushed  their  workers,  got  the  pro- 
duction up,  got  all  this  stuff 
warehoused,  then  they  said:  OK.  now 
we  are  not  going  to  bargain  with  you  to 
reach  an  agreement. 

I  have  said  it  before,  and  I  will  keep 
saying,  I  think  Bridgestone/Firestone 
is  perhaps  the  prime  example  of  cor- 
porate irresponsibility  and  bad  faith 
more  than  any  company  I  have  ever 
seen  in  this  country. 

Again,  these  are  very  hard-working 
people.  Times  are  a  little  better.  The 
company  is  making  a  good  profit. 
Workers  just  want  fair  treatment.  That 
is  all  they  want. 

What  did  President  Clinton  say  in  his 
Executive  order?  He  said  something 
very  important  to  the  workers  at 
Bridgestone/Firestone.  He  said  we  are 
not  going  to  continue  to  take  your  tax 
dollars  and  then  use  them  in  the  Fed- 
eral Government  to  buy  from 
Bridgestone/Firestone  those  tires  since 
they  will  not  even  negotiate  in  good 
faith  with  you. 

I  think  that  is  the  right  decision.  I 
am  proud  of  President  Clinton  for  mak- 
ing that  decision.  I  think  the  workers 
who  work  at  that  plant  ought  to  have 
the  assurance  of  knowing  that  their 
dollars  are  not  going  to  buy  those  tires 
for  the  Federal  Government. 

The  President's  action  is  entirely 
lawful,  fully  within  his  authority,  and 
conforms  with  the  practice  of  previous 
Republican  Presidents  in  labor  issues. 
President  Bush  issued  Executive  Order 
No.  12818  in  October  1992  that  prohib- 
ited prehire  agreements  in  Federal  con- 
tracting. These  are  collective  bargain- 
ing agreements  that  set  labor  stand- 
ards for  construction  work  prior  to  the 
hiring  of  workers.  Yet.  I  did  not  hear 
any  of  our  colleagues  on  the  other  side 
of  the  aisle  complaining  then  that 
President  Bush  had  exceeded  his  au- 
thority. That's  because  he  issued  an 
Executive  order  that  came  down  on  the 
side  of  business,  not  on  the  side  of 
workers. 

President  Bush  also  issued  an  Execu- 
tive order  to  implement  the  Beck  deci- 
sion concerning  the  use  of  union  funds 
for  political  purposes  despite  legisla- 
tion that  was  then  pending.  At  that 
time.  Congressman  DeLay.  who  is  now 
the  House  Republican  whip,  said  that 
Bush's  action  was.  and  I  quote. 
"*  *  *  *  an  effort  by  the  President  to 
do  something  through  Executive  order 
that  he  cannot  get  Congress  to  do." 

What  is  sauce  for  the  goose  is  sauce 
for  the  gander.  When  the  Republicans 


controlled  the  White  House  and  not  the 
Congress,  this  kind  of  Presidential  pol- 
icy happened  all  the  time.  Back  then.  I 
did  not  hear  a  peep  from  our  friends  on 
the  other  side  of  the  aisle  concerned 
about  a  President  stepping  on  the  pre- 
rogatives of  Congress.  In  fact,  they  ap- 
plauded the  action. 

So.  Mr.  President,  although  I  know  it 
is  allowed  under  the  rules  of  the  Senate 
this  amendment  is  not  in  the  best  in- 
terests of  the  workers  of  our  country. 
It  is  not  in  the  best  interests  of  our 
economy.  It  is  not  in  the  best  interests 
of  labor  relations  in  this  country.  The 
President  has  the  authority.  He  acted 
lawfully. 

The  fact  is.  we  had  the  votes  to  pass 
the  striker  replacement  bill  last  year. 
It  passed  the  House.  President  Clinton 
said  he  would  sign  it.  It  came  to  the 
Senate.  We  debated  it.  We  voted.  We 
got  53  votes  on  a  cloture  motion,  seven 
short  of  the  number  needed.  But  the 
majority  of  the  Members  of  this  body 
voted  to  pass  the  anti-striker-replace- 
ment bill.  So  it  is  not  as  if  the  Presi- 
dent did  something  that  Congress  was 
totally  opposed  to.  A  majority  of  Con- 
gress supported  that  action. 

This  amendment  is  one  I  think  we 
are  going  to  have  to  talk  about,  and  I 
do  not  think  it  is  in  the  best  interests 
of  this  country.  I  think  we  ought  to  re- 
ject it. 

There  are  those,  Mr.  President,  who 
might  say  that  the  workers  at 
Bridgestone/Firestone  have  not  been 
permanently  replaced.  I  have  a  letter 
here  from  Gary  Sullivan,  and  it  is  a 
copy  of  a  letter  that  was  sent  to  him 
by— I  think  the  name  is  Lamar  Ed- 
wards, labor  relations  manager  for 
Bridgestone/Firestone.  Here  is  what 
the  letter  says: 

On  January  [and  then  it  is  handwritten  in] 
19.  1995.  you  did  not  report  to  work  because 
you  were  on  strike  and  you  were  perma- 
nently replaced.  Please  address  any  ques- 
tions you  have  to  the  Labor  Relations  Office. 

Not  even  "Sincerely,"  just  "Lamar 
Edwards,  Labor  Relations  Manager." 

Gary  Sullivan  wrote  me  a  note  on 
this  letter. 

This  is  all  I'm  worth  after  24  years  of  de- 
voted and  loyal  service.  Please  continue  to 
hang  in  there.  We  need  your  help.  Gary  Sulli- 
van. Sr. 

Not  even  so  much  as  a  thank  you  for 
24  years.  No  thanks  for  increasing  pro- 
ductivity, no  thanks  for  taking  the 
wage  cuts  you  did  in  the  1970's  to  help 
get  the  company  back  on  its  feet.  No 
thanks  for  your  tax  dollars  that  came 
from  the  State  of  Iowa  or  the  county  of 
Polk  to  give  us  grants  to  help  get  us 
back.  No,  nothing  like  that.  Just  out 
the  door. 

There  are  those  who  are  saying  these 
people  have  not  been  permanently  re- 
placed. Well,  here  is  the  letter.  I  ask 
unanimous  consent  that  a  copy  of  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


This  is  lall  I'm  worth  after  24  years  of  de- 
voted an4  loyal  service.  Please  continue  to 
hang  in  tlktre,  we  need  your  help. 

P.S.  rilj  Jielp  you  all  I  can  on  election  day. 
Gary  R.  Sullivan.  Sr. 

G.R.  SULllliVAN, 

Des  Moint  si  I  A: 

On  Jantary  19.  1995  you  did  not  report  to 
work  bectuise  you  were  on  strike  and  you 
were  perrfitinently  replaced. 

Please  address  any  questions  you  have  to 
the  Laboij  Relations  Office. 

I  Lamar  Edwards. 

Labor  Relations  Manager. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  Chat  point? 

Mr.  HARKIN.  I  am  delighted  to  yield 
to  my  colleague. 

Mr.  KENNEDY.  Mr.  President.  I  have 
been  listening  to  the  Senator  from 
Iowa  and  I  certainly  hope  my  col- 
leagues have  paid  attention  to  the  last 
few  moments  of  the  Senator's  presen- 
tation. I  hope  they  listen  to  the  whole 
presentation,  but  particularly  the  lat- 
ter part  of  it  highlights  what  this  de- 
bate is  really  all  about. 

As  I  understand  it — and  I  would  ap- 
preciate the  Senator  correcting  me — 
here  was  a  person  who  had  worked  for 
a  particular  company  over  virtually  a 
lifetimCi  The  company  was  successful, 
and  reaped  large  profits.  This  worker 
tried  to  enhance  his  own  and  his  fami- 
ly's ecoHomic  condition — trying  to  at 
least  participate  in  the  growing  success 
of  his  company— by  using  the  accepted, 
standard  practice  in  this  Nation  since 
it  has  been  a  great  industrial  power,  of 
joining  with  his  colleagues  to  advance 
their  economic  interests  and  the  inter- 
ests of  their  children  in  a  company 
that  had  been  very  successful.  And  he 
was  virtually  fired — although  tech- 
nically that  is  illegal  under  the  Na- 
tional Labor  Relations  Act.  But  effec- 
tively, that  person  was  thrown  out  of 
that  job,  terminated  and  permanently 
replaced,  in  terms  of  any  chance  for 
the  future. 

We  aile  talking  about  hard-working 
families^  people  who  are  playing  by  the 
rules,  people  going  to  work,  trying  to 
educate  their  children,  and  effectively 
they  are  dismissed,  put  out  on  unem- 
ployment compensation  and  perhaps 
even  onto  the  welfare  rolls. 

As  I  iinderstand  it.  what  this  Execu- 
tive ordpr  says  is  that  we  are  not  going 
to  tolerftte  that.  This  President  is  not 
going  to  tolerate  that  kind  of  activity 
when  it  comes  to  Government  con- 
tracting, where  there  is  a  Government 
contract  which  is  effectively  being  paid 
for  by  tfce  people's  taxes.  Under  the  Ex- 
ecutive order  we  are  not  going  to  per- 
petuate ithat  kind  of  injustice  to  work- 
ers who  are  being  treated  like  that. 

My  understanding  is,  the  order  only 
applies  if  there  is  a  legitimate  strike — 
we  are  not  talking  about  the  termi- 
nation of  the  contract.  My  understand- 
ing is  further  that  it  is  only  in  these 
circumstances,  as  in  the  example  the 
Senator  from  Iowa  gave,  where  we  have 
someone  who  has  been  a  hard-working 


person,  effectively  replaced,  thrown 
out  of  his  job.  And  what  this  Executive 
order  is  saying  is  that  we  are  not  going 
to  use  American  taxpayers'  funds  to 
encourage  or  support  or  perpetuate 
that  kind  of  activity  in  the  United 
States  of  America.  When  it  comes  to 
the  taxpayers'  funds,  this  President 
has  a  responsibility,  and  he  is  not 
going  to  continue  to  support  or  encour- 
age that  activity;  he  is  saying:  in  those 
circumstances,  we  will  not  grant  con- 
tracts to  those  kinds  of  companies. 

Am  I  correct  in  understanding  what 
the  Senator's  position  on  this  is? 

Mr.  ABRAHAM  assumed  the  chair. 

Mr.  HARKIN.  The  Senator  from  Mas- 
sachusetts is  absolutely  right.  He  has 
distilled  it  down  to  its  essential  points. 

It  really  says  something.  I  do  not 
know  if  the  Senator  was  here  when  I 
was  reading  the  history  of  Bridgestone/ 
Firestone.  They  went  to  the  State  of 
Iowa  and  they  got  all  this  money,  tax- 
payers' money,  to  build  their  plant  up. 
Then  they  asked  the  workers  to  take 
all  the  cuts  in  wages.  Now  they  are  out 
on  strike  and  replacing  them. 

It  is  all  right  for  them  to  get  tax- 
payers' money.  I  guess,  in  order  to  get 
their  plant  up  and  working.  Then  they 
go  ahead  and  fire  the  very  workers  who 
paid  those  taxes.  But  it  is  not  all  right 
for  us  to  say  that  taxpayer  dollars  are 
not  going  to  be  used  to  buy  products 
made  by  a  company  that  refused  to 
bargain  reasonably,  that  treated  their 
loyal  workers  like  used-up  equipment. 

Talk  about  a  double  standard.  We  are 
saying:  Listen,  Bridgestone/Firestone, 
you  already  had  your  hand  in  the  till. 
You  already  took  money  before  from 
the  State  government — I  say,  not  the 
Federal,  the  State,  county,  and  local 
government.  Then  you  cannot  be  com- 
plaining now  when  we  are  saying  we 
are  not  going  to  use  taxpayers'  dollars 
to  enhance  your  position. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wonder  if  the  Senator  from  Iowa  will 
yield  for  a  moment,  again? 

Mr.  HARKIN.  Yes. 

Mrs.  KASSEBAUM.  Mr.  President,  in 
response  to  the  Senator  from  Massa- 
chusetts saying  a  family  had  worked  a 
lifetime  at  Firestone,  is  it  not  correct 
to  say  that  Firestone  was  going  broke 
when  it  was  purchased  by  Bridgestone? 
So  the  future  of  the  workers  at  the  old 
Firestone  Co.  was  in  some  jeopardy  at 
that  time.  Not  to  go  into,  again,  a 
lengthy  debate  on  the  practices  of 
Bridgestone.  but.  at  the  time  the  whole 
issue  was  not  wages  so  much  as  hours. 
The  Senator  from  Iowa  has  already  dis- 
cussed that.  But  they  said  they  needed 
to  do  the  shift  in  hours  to  cover  capital 
costs. 

When  you  mentioned  what  Iowa 
chipped  in  and  asked  the  taxpayers  to 
spend  in  support  of  Bridgestone.  Was 
that  not  something  that  was  debated, 
at  least,  in  the  Iowa  Legislature?  Or 
was  it  a  decision  made  by  the  Gov- 
ernor.  I   suppose,   on   how   much   tax- 


payers' support  would  be  given  to 
Bridgestone  at  that  time?  It  was  not 
something  that  was  done  without  some 
approval  somewhere  along  the  line, 
isn't  that  correct? 

Mr.  HARKIN.  Absolutely.  I  think  the 
legislature,  I  think  Polk  County,  all 
agreed  to  give  them  these  dollars, 
these  grants. 

Mrs.  KASSEBAUM.  So  these  very 
workers  who  were  in  jeopardy  of  losing 
their  jobs  because  the  company  was 
going  bankrupt  now  have  at  least  had 
an  opportunity,  if  they  so  chose  to  do 
so.  to  work  for  a  company  that  is  pro- 
ductive and  is  going  strong. 

Whether  or  not  they  should  have 
done  it  by  replacing  striking  workers.  I 
would  argue,  is  not  what  we  should  be 
debating  here.  I  suggest  to  the  Senator 
from  Iowa,  we  can  have  this  debate  at 
another  time. 

But  what  we  should  be  debating  here 
is  something  that  follows  on  just  the 
past  weeks  and  months  of  debate  that 
we  have  had  on  the  separation  of  pow- 
ers regarding  the  Constitution.  That  is 
why  I  feel  we  ought  to  take  seriously 
this  Executive  order. 

I  do  not  mean  to  intrude  on  the  time 
of  the  Senator  from  Iowa,  but  I  think 
that  if  you  get  into  the  particular  situ- 
ation of  Bridgestone/Firestone  it  was 
not  a  question  of  long-time  workers 
somehow  being  forced  out  in  the  cold. 
There  was  a  great  tragedy  that  Fire- 
stone was  teetering  on  the  edge  of 
bankruptcy  and  was  going  under.  But  I 
would  like  to  go  back  to  the  fundamen- 
tal issue  here,  which  really  is  the  sepa- 
ration of  powers. 

I  yield  and  thank  the  Senator  from 
Iowa. 

Mr.  HARKIN.  I  would  just  respond  by 
saying  I  do  not  know  where  the  truth 
lies  in  this.  But  I  would  say  to  the  Sen- 
ator from  Kansas,  there  is  some  evi- 
dence that  the  Bridgestone  Corp.  over- 
bought. They  overpaid  for  Firestone. 
As  a  result  of  that,  they  tried  to  get  in 
a  more  competitive  mode  by  doing  the 
things  that  I  mentioned. 

For  example,  they  asked  the  union 
members  to  take  $7.43  an  hour  cuts, 
from  1985  to  1990. 

They  got  their  taxes  reduced  in  the 
county  in  which  they  reside.  They  got 
the  grants  to  get  going  again.  And,  as 
Sherrie  Wallace  said  in  her  letter:  We 
were  willing  to  do  that  to  save  our 
jobs.  They  asked  me  to  produce  one 
more  tire  a  day.  I  produced  three  more 
tires  a  day.  As  I  pointed  out,  in  March 
of  last  year  they  reached  an  all-time 
high  for  productivity.  So  the  plant  is 
making  a  lot  more  money.  They  are 
much  more  profitable.  Yet.  they  are 
not  sharing  some  of  these  profits  with 
the  workers.  The  workers  took  their 
cuts.  I  respond  to  my  friend  from  Kan- 
sas, in  the  1970's;  big  cuts.  The  tax- 
payers coughed  up  a  lot  of  money  to 
get  this  plant  going  and  to  help 
Bridgestone  make  it.  They  have  now 
made        it.        No        one — not        even 
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Bridgestone— is  claiming  that  they  are 
not  making  good  money  now.  They  are 
making  a  lot  of  money.  They  are  very 
profitable. 

So  instead  of  saying,  OK,  Mr.  Sulli- 
van. You  have  worked  here  for  24  years. 
You  took  a  lot  of  cuts  in  the  seventies. 
We  got  our  plant  going  again.  Instead 
of  saying  we  are  going  to  raise  your 
wages  a  little  bit,  give  you  a  little  bit 
better  deal,  no.  Take  more  cuts.  In- 
stead of  working  8  hours  a  day,  we  will 
make  you  work  12  hours  a  day.  That  is 
what  they  are  saying  to  them. 

I  again  point  out  to  my  friend  from 
Kansas  that  I  have  cousins  working  all 
over  the  place  in  the  tire  industry.  I 
have  a  cousin  who  is  one  of  the  nego- 
tiators for  Armstrong  Tire,  another 
tire  company  in  Des  Moines.  They  went 
out  on  strike.  But  they  got  back  to- 
gether and  they  sat  down  and  nego- 
tiated. They  reached  an  agreement. 
Goodyear  did  the  same  thing.  They 
reached  an  agreement. 

But  then  what  this  company  has 
come  in  and  done— that  is  why  I  talk 
about  this  kind  of  path  the  company 
is  taking — is  insidious  because 
Bridgestone/Firestone  is  able  to  do 
this.  They  have  put  Goodyear  and  Arm- 
strong and  Dunlop  at  a  competitive 
disadvantage.  Goodyear  acted  in  good 
faith.  They  went  out  and  bargained. 
They  reached  agreements.  They  signed 
a  contract.  The  Goodyear  workers  are 
happy.  They  are  organized,  union,  and 
everybody  seems  to  be  happy  with 
them.  And  Goodyear  is  making  money. 
But  now  Bridgestone  comes  in  and  un- 
dercuts them  with  this  kind  of  depress- 
ing of  wages  and  getting  rid  of  long- 
time workers.  What  is  Goodyear  going 
to  do?  What  are  they  going  to  do?  They 
say,  well,  they  have  to  answer  to  their 
shareholders,  too.  That  is  what  is  so  in- 
sidious about  this. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
say  to  the  Senator  from  Iowa  that  I 
cannot  disagree  with  what  he  is  saying. 
But  then,  would  you  turn  right  around 
and  say  that  the  President  of  the  Unit- 
ed States  should  enter  into  and  com- 
pletely change  the  dynamics  by  inter- 
vention? I  think  what  we  are  debating 
about  is  what  authority  the  President 
has  to  tilt  the  balance  of  what  we  real- 
ly have  felt  was  a  balance.  And  I  am 
sympathetic  with  what  the  Senator 
from  Iowa  is  pointing  out;  that  Good- 
year worked  it  out  and  they  did  not  at 
Bridgestone.  But  I  argue  that  through 
this  Executive  order  we  now  find  the 
President  completely  intruding  in  a 
labor-management  relationship.  If  we 
find  legislation  to  decide  to  do  so  and 
have  that  debate  and  vote,  that  is  a  dif- 
ferent matter.  But  I  think  the  Senator 
from  Iowa  certainly  recognizes  that  we 
have  some  question  about  what  is  in 
the  Constitution  and  the  separation  of 
powers  between  the  executive  and  the 
legislative  branches. 

As  much  as  I  am  sympathetic  with 
the  argument  that  the  Senator  from 


Iowa  is  pointing  out.  the  argument  I 
would  want  to  make  on  this  amend- 
ment is  the  way  we  are  trying  to  in- 
trude on  law  that  does  exist.  That  is 
my  point.  I  think  the  case  made  is  one 
that  obviously  resonates,  but  this  is 
the  wrong  way  to  handle  it. 

Mr.  HARKIN.  Mr.  President,  again 
the  Senator  was  here  in  1992  when 
President  Bush  issued  Executive  Order 
No.  12818,  October  1992,  that  prohibits 
prehire  agreements  in  Federal  con- 
tracts. These  are  collective  bargaining 
agreements  that  set  labor  standards  for 
construction  work  prior  to  the  hiring 
of  workers.  Again,  this  is  labor-man- 
agement. Yet.  we  interfered.  Maybe  the 
Senator  did  speak  out  against  that  at 
that  time.  I  do  not  remember. 

Mrs.  KASSEBAUM.  Mr.  President, 
did  the  Senator  from  Iowa  speak  out 
against  it? 

Mr.  HARKIN.  No.  Because  there  are 
times  when  a  President  can,  in  fact, 
issue  Executive  orders.  I  am  not  speak- 
ing out  against  this  one  either. 

Mrs.  KASSEBAUM.  Mr.  President, 
let  me  suggest  to  the  Senator  from 
Iowa,  that  there  were  those  who  ques- 
tioned the  legality  of  the  prehire  Exec- 
utive order,  but  never  challenged  it  in 
the  courts.  While  it  was  a  bit  question- 
able in  my  mind,  I  did  not  challenge  it. 
But  I  think  in  this  case  we  have  a  sit- 
uation where  Congress  has  addressed 
striker  replacements  the  past  two  Con- 
gresses, and  labor  law  matters  gen- 
erally for  over  60  years.  We  can  argue 
whether  President  Bush's  prehire  con- 
tract Executive  order  should  have  been 
challenged.  That  is  debatable.  As  the 
Senator  says,  he  did  not  challenge  it 
because  he  agreed  with  it.  I  would  sug- 
gest President  Bush's  prehire  contract 
Executive  order  has  worked  success- 
fully. In  all  honesty,  Mr.  President,  I 
probably  did  not  think  about  it  much 
at  the  time.  But  I  suggest  that  this  Ex- 
ecutive order  goes  even  further.  That  is 
my  concern. 

Mr.  HARKIN.  Again,  I  appreciate  the 
frankness  of  the  Senator  from  Kansas. 
To  be  honest,  I  did  not  know  about  it 
myself.  I  am  saying  that  these  things 
take  place  by  a  President.  Quite  frank- 
ly, they  have  a  right  to  do  so  in  these 
kinds  of  situations. 

It  just  seems  to  me  that  President 
Bush  issued  this  Executive  order,  the 
one  on  the  Beck  decision,  and  the  whip 
on  the  House  side  said  that  a  President 
will  do  something  by  Executive  order 
that  he  cannot  get  Congress  to  do.  This 
is  the  same  thing  here,  although  in  an- 
other way  Congress  wants  to  do  some- 
thing about  striker  replacement.  The 
House  passed  it  last  year.  The  Senate 
voted  57  votes.  It  is  only  because  of  the 
filibuster  rule  that  we  were  unable  to 
pass  it  and  get  it  down  to  the  President 
for  his  signature. 

So  again,  I  say  to  the  Senator  from 
Kansas  that  I  think  we  have  every 
right  for  the  President  to  do  this.  It  is 
perfectly  lawful.  But  this  is  not  really 


the  place  for  this  amendment.  We  are 
on  the  supplemental  appropriations 
bill.  This  is  not  the  place  for  this  kind 
of  an  amendment. 

Again,  Mr.  President,  I  close  my  re- 
marks by  saying  that  we  just  cannot 
continue  to  use  taxpayer  dollars  to 
subsidize — that  is  exactly  what  it  is 
any  way  you  cut  it — companies  that 
say  to  those  same  taxpayers  I  do  not 
care  how  long  you  have  worked  here, 
and  I  do  not  care  if  you  are  exercising 
your  legal  rights,  we  do  not  care.  We 
are  going  to  permanently  replace  you. 
Well,  I  think  it  is  time  for  us  to  say 
that  we  are  not  going  to  subsidize  them 
anymore.  That  is  exactly  what  we  have 
been  doing.  That  is  what  President 
Clinton's  Executive  order  does.  I 
wholeheartedly  support  it.  I  think  it  is 
a  step  in  the  right  direction  and  a  cou- 
rageous decision  by  the  President. 

I  am  going  to  do  everything  in  my 
power  as  a  U.S.  Senator,  regardless  of 
how  long  I  have  to  stand  here,  how 
many  days  it  takes,  to  make  sure  that 
Executive  order  can  go  forward  and 
this  amendment  is  defeated. 
I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  our  friend  and  colleague  for  his 
excellent  presentation  on  this  issue 
and  for  the  focus  that  he  has  brought 
to  this  issue.  The  fact  of  the  matter  is 
that  the  President  is  entitled  to  make 
these  judgments.  In  terms  of  his  con- 
tracting authority,  the  President  is 
charged  with  oversight  of  billions  and 
billions  of  dollars.  The  President  has 
the  responsibility  to  be  sure  that  we 
are  going  to  get  a  dollar's  worth  for  the 
dollar  expended. 

What  basically  is  at  risk  here  is  qual- 
ity. The  fact  is,  that  when  you  have  re- 
placement workers,  and  you  have  indi- 
viduals who  do  not  have  the  appro- 
priate training,  who  do  not  have  the 
necessary  skills,  who  do  not  have  the 
ability,  you  are  putting  at  serious  risk 
the  results  and  the  quality  of  the  pur- 
chases. We  have  seen  that  time  in  and 
time  out.  One  of  the  great  authorities 
on  this  is  a  fellow  named  John  Dunlop, 
who  is  not  a  Democrat,  he  is  a  Repub- 
lican. But  when  the  issue  comes  down 
to  being  sure  that  we  are  going  to  have 
decent  wages  for  skilled  workers,  he 
comes  down  against  the  permanent  re- 
placement of  strikers  because  he  knows 
that  it  is  not  just  the  dollars  and  cents 
of  a  particular  wage,  but  about  the 
competency  of  the  individual,  the 
skills  they  have,  and  the  oversight  of 
their  performances.  The  President  has 
the  responsibility  and  he  is  exercising 
it.  He  is  making  a  judgment  that  these 
replacement  workers  may  be  individ- 
uals who  do  not  have  the  skills  or  the 
background  to  do  the  job,  and  as  a  re- 
sult the  Federal  Government's  invest- 
ment is  threatened. 

So  I  believe  that  the  President  has 
taken  wise,  sound  action.  I  must  say. 


as  I  was  listening  to  the  Senator  from 
Iowa  make  his  presentation.  I  was 
thinking  back  on  the  testimony  of 
Cynthia  Zavala,  who  testified  in  March 
1993  before  our  committee.  It  is  a  simi- 
lar story  to  the  story  recounted  by  the 
Senator  from  Iowa.  Here  is  what  she 
said: 

I  live  ia  Stockton,  CA.  I  am  52  years  old 
and  I  haVa  four  children.  11  grandchildren, 
and  1  grestc  ^andchild.  I  have  been  employed 
at  Diam()ad  Walnut  Processing:  Plant  In 
Stockton  tor  24  years,  starting  in  1961.  with 
several  bi^ks  when  I  had  my  children.  Dur- 
ing my  yjears  with  the  company,  I  worked 
my  way  t^p  to  cannery  supervisor.  My  hus- 
band also  (worked  for  Diamond  for  33  years. 

So  thejs^  have  57  years  between  them. 

I  have  itjways  worked  hard  for  the  com- 
pany. Thqy  called  me  "Roadrunner"  because 
I  always  rtioved  so  fast.  Everybody  in  the 
plant  alwja^s  worked  hard.  We  felt  a  lot  of 
pride  in  ciur  work.  We  took  a  personal  inter- 
est in  the  products.  That  is  why,  in  1985. 
when  the  I  managers  came  to  us  and  said  the 
company  |*as  in  trouble,  we  agreed  to  cut 
our  own  pBy  to  help  save  our  company.  It 
was  hard! tor  us.  People  who  had  been  with 
the  compioiy  for  20,  30  years  would  have  to 
go  back  tt>  what  they  earned  maybe  10  years 
ago.  Mosti  of  us  only  got  between  $5  and  $10 
an  hour.  We  had  responsibilities  and  families 
to  think  ^bout. 

Well,  we  felt  that  Diamond  Walnut  was  our 
family,  too.  The  managers  said  if  we  stuck 
by  them,  itihey  would  stick  by  us.  Some  peo- 
ple ended!  up  taking  pay  cuts  as  high  as  40 
percent.  After  those  cuts,  we  worked  even 
harder;  production  levels  were  up.  This  al- 
lowed us  bo  double  our  productivity  and  cut 
the  work  I  force  in  half,  from  1.200  to  600,  at 
the  same  time. 

In  1990,  ;I  was  picked  to  be  employee  of  the 
year,  alotig  with  another  supervisor.  I  felt 
like  the  iward  was  really  for  the  whole  de- 
partment! We  broke  the  production  record  on 
the  line  thiit  year.  Our  hard  work  paid  off  for 
Diamond  I  Walnut.  The  next  year,  the  net 
sales  reaciued  an  all-time  high.  $171  million. 
The  growers'  return  on  their  investment  was 
30  percent 

Our  corttract  was  up  for  renegotiation,  and 
we  felt  siiee  the  company  would  be  ready  to 
repay  us  (or  our  sacrifices  and  hard  work.  In- 
stead, th*  company  wanted  to  cut  our  pay 
even  mom  They  offered  a  small  hourly  in- 
crease ofi  10  cents,  but  they  were  going  to 
turn  right  around  and  take  twice  that  away 
by  making  us  pay  $30  a  month  for  our  health 
coverage.!  The  managers  started  coming  to 
the  produotion  line  and  brought  young  men 
from  the  putside  with  them.  They  wanted  to 
know  how  we  did  our  work,  how  they  could 
watch,  but.  they  weren't  allowed  to  touch  the 
machines} 

We  knew  they  were  getting  ready  to  re- 
place us.iWe  would  go  home  sometimes  at 
the  end  of  jthe  day  and  cry  because  they  were 
forcing  us  to  train  the  people  who  were  going 
to  take  ajway  our  jobs.  We  tried  to  get  the 
company  t»  be  fair.  We  knew  our  lower-paid 
people  wejre  just  getting  by.  We  were  down  to 
$5.  $6  forj  ifull  time.  Seasonal  workers  were 
getting  $4.25  an  hour  with  no  health  benefits. 
We  knew  }we  could  not  take  another  pay  cut, 
but  the  company  said.  "Take  it  or  leave  it." 

We  had i never  gone  on  strike  before  and  we 
had  been  i  In  the  union  almost  40  years.  We 
felt  the  c()mpany  gave  us  no  other  choice,  so 
we  went  0Ut.  The  next  year,  the  company  put 
the  scabsitjo  work  on  the  line.  The  long-time, 
loyal  woifkers — 75  percent  of  us  women  and 
mlnoritiefe^ended    up    on    the    picket    line 


fighting  for  our  jobs.  That  was  September  4, 
1991,  18'/4  months  ago.  We  are  still  trying  to 
get  our  jobs  back.  They  told  us  we  were  not 
wanted.  Their  loyalty  is  to  the  replacement 
workers. 

We  still  can't  believe  this  happened  to  us. 
We  thought  we  had  the  right  to  strike  to  de- 
fend ourselves  from  being  exploited  by  the 
company.  As  the  months  go  by,  many  strik- 
ers are  losing  their  homes,  their  cars,  and 
are  getting  behind  in  their  bills.  Some  of  us 
could  not  afford  to  pay  for  Insurance,  so  we 
have  had  to  skip  going  to  the  doctor  and 
hope  we  wouldn't  get  sick.  Two  weeks  ago. 
one  of  our  workers  died,  without  health  in- 
surance. We  try  to  cheer  each  other  up.  We 
work  toward  the  day  we  get  our  jobs  back. 
We  hold  prayer  meetings  on  the  picket  line 
every  Tuesday. 

While  we  are  struggling  to  get  the  jobs 
back,  the  U.S.  Agriculture  Department  has 
given  Diamond  millions  of  dollars  in  sub- 
sidies to  help  the  company, sell  more  of  its 
product  in  Europe.  Diamond  now  sells  40  per- 
cent of  its  walnuts  in  Europe.  The  people  I 
talked  to  were  shocked  about  what  Diamond 
Walnut  has  done.  When  I  told  them  the  U.S. 
Government  has  allowed  the  company  to 
hire  permanent  replacements,  they  didn't  be- 
lieve me  and  made  me  repeat  the  whole 
story. 

The  union  has  been  working  very  hard  to 
help  us  but  we  need  our  Government  to  help 
us,  too.  If  the  law  says  we  have  the  right  to 
strike  without  being  punished,  then  how  can 
Diamond  Walnut  get  away  with  replacing  us? 
I  have  dedicated  24  years  of  my  life  to  Dia- 
mond Walnut.  I  will  work  hard  for  the  com- 
pany when  I  get  my  job  back.  I  believe  in  our 
country,  in  justice  and.  most  of  all,  I  believe 
in  God.  I  believe  that  Congress  and  President 
Clinton  will  do  the  right  thing  this  year. 

By  God,  he  has  done  the  right  thing 
this  year.  He  has  done  the  right  thing. 
He  is  saying  that  we  are  not  going  to 
provide  those  additional  funds  for  Dia- 
mond to  go  ahead  and  expand  their 
product  overseas,  while  at  the  same 
time  holding  these  hardworking  Ameri- 
cans by  their  necks  and  denying  them 
the  opportunity  to  even  be  able  to  go 
into  negotiations  and  collective  bar- 
gaining. That  is  what  we  are  talking 
about  here. 

That  is  why  I  am  amazed  that  this  is 
the  first  issue  to  come  before  the  Sen- 
ate in  this  Congress  that  concerns 
working  families.  Instead  of  trying  to 
help  them,  we  are  talking  about  fur- 
ther disadvantaging  people  making  $5 
or  $10  an  hour.  We  are  talking  about 
the  "Cynthia  Zavalas." 

Why  are  we  having  this  debate  now? 
Why  are  we  delaying  the  important  ap- 
propriations necessary  for  our  national 
security  in  order  to  shortchange  Cyn- 
thia Zavala?  That  is  what  I  am  wonder- 
ing. That  is  what  I  am  wondering.  It  is 
wrong.  We  are  just  talking  about  the 
condition  of  working  families. 

I  will  be  participating  in  a  forum  to- 
morrow morning  on  the  proposed  in- 
crease in  the  minimum  wage.  We  are 
not  out  here  this  afternoon  offering  an 
amendment  to  increase  the  minimum 
wage.  But  tomorrow,  we  are  going  to 
provide  an  opportunity  for  some  indi- 
viduals to  speak  to  us  about  the  needs 
of  people  like  Cynthia  Zavala,  whom  I 
just  talked  about  here. 


We  are  going  to  hear  from  Barbara 
and  Bill  Malinowski,  owners  of  the 
Yum- Yum  Donut  Shop  in  Waynesburg, 
PA.  A  former  mlneworker  who  lost  his 
job  when  U.S.  Steel  closed  down  the 
mine.  Bill  and  his  wife  Barbara  bought 
a  doughnut  shop  which  now  employs  14 
people.  As  small-business  employers, 
they  support  an  increase  in  the  mini- 
mum wage. 

We  are  going  to  hear  from  a  small 
businessman  and  woman  who  lost  their 
jobs.  They  lost  their  jobs.  We  are  talk- 
ing about  people  trying  to  make  it  in 
America,  who  are  playing  by  the  rules, 
and  they  want  to  work.  This  issue  is 
about  working.  We  are  talking  about 
protection  of  workers'  rights — not 
about  people  who  don't  want  to  work. 
When  we  talk  today  about  workers' 
rights,  I  am  reminded  that  we  are  not 
even  talking  about  giving  working 
families  in  America  a  livable  wage. 
That  is  not  the  issue  before  the  Senate. 
That  is  not  the  issue  in  the  Contract 
With  America.  That  is  not  here.  We  are 
talking  about  taking  away  protections 
for  workers  like  Cynthia  Zavala. 

The  Executive  order  does  not  promise 
Cynthia  Zavala  her  job  back,  but  it 
says  that  we  are  not  going  to  see  the 
Department  of  Agriculture  use  millions 
of  dollars  of  taxpayers'  funds  that 
come  from  my  State  that  represent  the 
toil  of  workers  in  my  State  to  go  out 
and  help  this  company  shortchange 
Cynthia,  slam  the  door  on  Cynthia. 
Fifty-seven  years  your  family  has 
given  to  that  company  and  they  have 
slammed  the  door  on  you.  All  we  are 
saying  is  they  are  not  going  to  get  an- 
other bonus.  But  now  we  have  an 
amendment  on  the  floor  of  the  U.S. 
Senate  to  stop  that  simple  act  of  jus- 
tice. 

At  tomorrow's  forum.  Americans  will 
also  have  a  chance  to  hear  from  Bar- 
bara and  Bill  Malinowski.  Bill  is  a 
former  mineworker  who  lost  his  job, 
but  now  he  employs  14  others  and,  as  a 
small  employer,  supports  increasing  in 
the  minimum  wage. 

We'll  hear  from  Nancy  Carter,  from 
Monaco,  PA,  in  Beaver  County,  near 
Pittsburgh.  Mrs.  Carter's  husband  has 
had  little  success  finding  work  after 
losing  his  job  of  27  years  in  1979,  when 
the  St.  Joseph's  Mineral  Co.  shut  down. 
The  family  has  been  on  and  off  unem- 
ployment and  welfare  as  they  struggle 
to  find  work.  Their  adult  children  help 
support  the  family  at  jobs  at  $4.50,  $5. 
and  $5.50  an  hour. 

These  are  the  kind  of  working  Ameri- 
cans we  are  talking  about.  With  all  the 
other  kinds  of  problems  and  challenges 
that  we  face  in  this  country,  our 
friends  across  the  aisle  want  to  pass 
legislation  to  diminish  the  rights  of 
workers. 

David  Dow,  a  pizza  shop  worker  and 
parent,  from  Southfork,  PA,  near 
Johnstown.  David  and  his  wife  work  at 
low-wage  jobs,  staggering  shifts  to  ac- 
commodate child  care  needs  of  their 
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two  children.  They  are  trying  to  make 
it,  working  at  low-wage  jobs,  stagger- 
ing their  shifts  to  accommodate  child 
care.  And  now  in  furtherance  of  the 
Contract  With  America,  the  House  has 
voted  to  diminish  child  care  support. 

We  will  have  a  chance  to  hear  David 
Dow  tell  us  how  he  is  going  to  have  to 
look  harder  for  child  care  if  this  budget 
goes  through.  And  if  you  strike  to  in- 
crease your  wages,  you  are  going  to  get 
replaced  and  you  may  lose  your  job. 

We  will  hear  from  Tonya  Outlaw,  a 
child  care  center  worker  at  Kiddie 
World  Day  Care,  Windsor,  NC.  Ms.  Out- 
law is  a  single  mother  of  two  who  quit 
an  above-minimum-wage  job  because 
she  could  not  afford  child  care.  She  is 
allowed  to  bring  her  children  with  her 
to  her  current  minimum  wage  job  as  a 
child  care  center  worker. 

This  is  what  is  really  happening  in 
America. 

We  will  hear  from  Alice  Ballance,  the 
owner  of  Kiddie  World  Child  Develop- 
ment Center,  Windsor,  NC.  Ms. 
Ballance  owns  licensed  day  care  cen- 
ters in  rural  North  Carolina,  primarily 
serving  low-income  working  families. 
She  pays  minimum  wage  but  supports 
an  increase. 

We  will  hear  from  Keith  Mahone,  a 
contracted  custodial  worker  from  Bal- 
timore, MD.  Mr.  Mahone,  a  single  fa- 
ther with  joint  custody  of  his  daughter, 
is  employed  at  minimum  wage  cleaning 
school  buildings  for  a  Baltimore  city 
contractor.  He  is  a  founding  member  of 
an  organization  which  lobbied  for  the 
Baltimore  living  wage  law.  Effective 
July  1995,  employers  -under  contract 
with  the  city  must  pay  their  employees 
a  livable  wage. 

And  we  will  hear  from  Robert  Curry, 
a  small  business  owner,  from  Brain- 
tree,  MA.  Mr.  Curry  employs  60  work- 
ers at  several  hardware  stores  in  the 
South  Shore  area  of  Massachusetts.  He 
supports  an  increase. 

These  are  examples,  Mr.  President,  of 
what  is  happening  out  there  in  the 
work  force.  We  are  in  the  Senate  talk- 
ing about  the  technicalities  of  an  Exec- 
utive order,  whether  the  President  has 
the  power  to  issue  an  Executive  order. 
Well,  I  believe  he  absolutely  does.  That 
can  be  contested  and  it  will  be  con- 
tested. I  am  sure  there  are  many  politi- 
cal leaders  who  would  like  to  contest  it 
and  embarrass  a  President  who  is  try- 
ing to  provide  some  degree  of  protec- 
tion to  working  Americans. 

And,  my  God,  they  need  that  protec- 
tion. They  need  that  protection,  as 
they  have  seen  the  minimum  wage  ef- 
fectively disappear  in  value  over  the 
last  several  years.  These  are  real  fami- 
lies, real  workers,  people  trying  to  play 
by  the  rules,  people  who  want  to  work 
to  provide  for  their  families,  who  want 
to  make  sure  their  kids  can  get  a  hot 
lunch  at  the  school;  or  maybe  that 
their  teenage  child  can  get  a  summer 
job  because  it  is  so  difficult  to  find  em- 
ployment; or  maybe  their  older  child. 


who  has  been  able  to  make  it  as  a  gift- 
ed, talented,  motivated  young  person, 
can  attend  a  good  State  college. 

Is  that  difficult?  Increasingly  so.  In 
my  own  State  of  Massachusetts,  it  is 
more  and  more  difficult  for  students  to 
attend  college. 

Mr.  President,  the  larger  issue  we 
face,  an  issue  clearly  illustrated  by 
this  debate,  is  the  issue  of  whether  we 
in  Congress  are  on  the  side  of  the  work- 
ing families  across  the  country,  or  on 
the  side  of  the  wealthy  and  powerful. 

The  amendment  before  us  would  put 
the  Senate  squarely  on  the  side  of  the 
wealthy  and  powerful  corporations  and 
against  working  men  and  women  exer- 
cising their  legal  right  to  strike.  This 
is  a  clear  example  of  the  brazen  Repub- 
lican attempts  to  tilt  the  balance  of 
labor-management  relations  in  favor  of 
business  and  against  the  workers  of 
America. 

But  this  amendment  is  far  from  the 
only  example  of  that  kind  of  bias 
against  working  families.  In  fact,  as 
the  Republican  Contract  With  America 
comes  into  sharper  focus,  it  is  becom- 
ing increasingly  clear  that  the  first  100 
days  of  this  Congress  are  turning  into  a 
100-day  Republican  reign  of  terror 
against  working  men  and  women, 
against  the  elderly,  and  against  chil- 
dren in  need. 

I  would  like  to  take  just  a  few  mo- 
ments to  cite  some  of  the  examples  of 
the  harsh  approach  that  our  Repub- 
lican colleagues  seem  bent  on  taking. 

The  House  Republicans  are  not  only 
intent  on  slashing  funds  for  low-income 
Americans,  they  also  want  to  rob  them 
of  any  opportunity  to  improve  their 
lives.  The  rescission  package  elimi- 
nates the  funding  for  the  summer  jobs 
program  for  1995  and  for  1996,  too;  1.2 
million  young  Americans  from  the  Na- 
tion's neediest  areas  will  be  without 
jobs  this  summer  because  of  those  Re- 
publican cuts.  In  Massachusetts,  30,000 
young  men  and  women  who  were  to 
participate  in  the  summer  jobs  pro- 
gram over  the  next  two  summers  will 
have  to  look  elsewhere  for  employ- 
ment. 

The  summer  jobs  program  is  more 
than  just  a  paycheck.  It  offers  an  op- 
portunity to  learn  the  work  ethic,  ac- 
quire real  job  skills  and  training,  and 
gain  a  sense  of  accomplishment.  Why 
would  anyone  deny  young  people  that 
opportunity? 

Republicans  are  not  only  attacking 
the  poor,  they  are  also  assaulting  the 
Nation's  cities.  The  Democratic  and 
Republican  mayors  of  America's  larg- 
est cities  have  come  out  strongly 
against  the  elimination  of  the  summer 
jobs  program.  They  know  firsthand 
how  important  it  is  to  their  local  econ- 
omy because  it  provides  a  practical 
way  for  private-sector  firms  to  create 
jobs  for  low-income  men  and  women. 

In  my  own  city  of  Boston,  private 
sector  companies  meld  their  programs 
with  the  public  service  and  the  summer 


jobs  program.  They  take  young  people 
the  first  year  they  work  in  a  summer 
jobs  program,  and  they  bring  them 
under  programs  developed  by  the 
mayor  in  conjunction  with  the  private 
sector.  Then  they  search  out  promising 
young  people  in  the  second  or  third 
year  of  the  program  and  put  them  in 
line  for  a  good  job  with  one  of  several 
corporations  in  the  Greater  Boston 
area. 

This  is  one  of  the  extraordinary  ex- 
amples of  the  public  and  private  sec- 
tors working  together  in  an  effective 
and  efficient  summer  jobs  program. 
And  there  are  other  cities  in  my  Com- 
monwealth that  have  similar  efforts. 

Victor  Ashe,  the  Republican  mayor 
of  Knoxville  and  president  of  the  U.S. 
Conference  of  Mayors,  recently  con- 
tacted Speaker  Newt  Gingrich  and 
urged  him  to  restore  funding  for  the 
summer  jobs  program.  Republican 
Mayor  Tom  Murphy  of  Pittsburgh  has 
emphasized  that  this  program  would 
employ  8,000  young  men  and  women 
this  summer  in  his  city  to  tutor  young- 
sters, assist  in  food  pantries  and  soup 
kitchens,  rehabilitate  housing,  and 
learn  the  value  of  community  service 
programs. 

Mayor  Richard  Daley  of  Chicago  said, 
"The  summer  jobs  program  truly 
makes  a  difference  in  our  lives,  and 
without  these  jobs,  more  young  people 
will  fall  prey  to  drugs,  costing  society 
even  more  down  the  road." 

Ask  any  prosecutor  in  any  major 
urban  area  about  the  value  of  a  sum- 
mer jobs  program  as  crime  prevention. 
Ask  any  police  officer  working  on  the 
problems  of  gangs  and  violence  in  local 
communities  and  they  will  talk  about 
the  value  of  the  summer  jobs  program. 

This  program  was  developed  in  the 
wake  of  the  riots  in  California.  Now 
perhaps  we  must  releam  the  lessons  of 
our  time  with  the  cancellation  of  these 
programs. 

Boston  Mayor  Tom  Menino  declared 
the  Republicans'  misplaced  budget  pri- 
orities will  be  billions  for  prisons,  zero 
for  summer  jobs,  and  opportunities.  If 
the  Republicans  are  serious  about 
work,  they  should  begin  by  restoring 
funding  for  the  summer  jobs  program. 
Perhaps  they  intend  to  put  these  young 
Americans  to  work  in  the  orphanages 
or  the  prisons  they  are  planning  to 
build. 

The  House  Republican  plan  also  in- 
cludes drastic  cuts  in  the  School  Lunch 
Program,  and  in  nutrition  programs  for 
women,  infants,  and  children.  As  many 
of  my  colleagues  have  stated,  the  fa- 
mous cry  of  "women  and  children 
first,"  is  gaining  a  new,  more  sinister 
meaning.  Women  and  children  are  the 
first  to  go  hungry,  the  first  to  suffer, 
and  the  programs  that  serve  them  are 
the  first  to  be  cut. 

Among  the  programs  under  attack 
are  the  School  Lunch  Program,  which 
feeds  25  million  children  every  day 
with  a  hot  meal;  the  School  Breakfast 


Program  which  feeds  6  million  children 
a  day;  the  WIC  Program,  which  pro- 
vides food  to  5  million  women,  infants, 
and  children  every  year,  more  than  3 
million  of  them  children  under  the  age 
of  5,  including  about  2  million  infants; 
and  the  Child  Care  Feeding  Program 
which  provides  food  to  millions  of  chil- 
dren in  child  care  every  day. 

These  are  programs  being  cut.  These 
are  the  sons  and  daughters  of  the  work- 
ing parents  who  need  the  protection 
that  this  Executive  order  provides. 
Even  worse,  the  Republican  plan  also 
lumps  into  the  same  block  grant  pro- 
gram the  programs  that  feed  senior 
citizens,  to  provide  summer  meals  for 
schoolchildren,  and  special  supplement 
nutrition  programs  for  women  and  in- 
fants. 

One  of  the  principal  criticisms  of  the 
feeding  programs,  the  school-based  pro- 
grams, l8  that  they  stop  in  the  sum- 
mer. We  have  seen  efforts  to  provide 
continuing  services  through  the  sum- 
mer, so  that  we  can  try  to  make  sure 
that  we  can  adequately  support  these 
children.  But  now  we  move  backward. 

This  is  all  against  the  background  of 
a  Carnegie  Commission  report  just  a 
few  months  ago  that  talked  about  the 
permanent  effects  in  terms  of  brain  de- 
velopment and  behavioral  patterns  of 
children,  over  1  year  and  under  3  years 
of  age  who  do  not  have  adequate  nutri- 
tion. 

We  t»lk  about  the  challenges  that 
exist  for  children  in  schools  today.  If 
we  do  not  provide  adequate  nutrition 
for  children  between  1  and  3,  we  are 
permanently  damaging  the  ability  of 
those  children  to  develop  their  cog- 
nitive sStills  and  social  skills  to  survive 
in  a  complex,  difficult,  challenging 
place  cailled  school. 

With  the  Carnegie  report,  we  have 
just  had  that  evidence  presented  again 
by  thoughtful  men  and  women.  Repub- 
licans and  Democrats,  people  who  have 
spent  the  last  2  years  studying  this 
problem.  Nonetheless,  we  see  not  an  ex- 
pansion of  programs  targeted  toward 
those  children;  we  see  a  cutback. 

We  will  hear  the  answer,  "We  are 
consolidating  these  programs."  Every- 
one is  for  consolidation.  Many  are  for 
consolidation.  We  were  hearing  testi- 
mony Just  the  other  day  about  what 
consolidation  is  going  to  mean. 

According  to  the  General  Accounting 
Office,  we  are  talking  about  at  most  5 
percent.  Maybe  5  percent.  We  are  ex- 
pecting the  States  to  pick  up  that  5 
percent.  Come  to  Massachusetts.  Come 
to  Massachusetts,  and  I  will  show  you 
where  it  is  not  being  picked  up. 

My  colleagues  say  on  the  floor  of  the 
Senate  that  those  Governors  will  pick 
up  the  slack.  But  they  are  not  doing  it. 
They  are  not  doing  it.  And  the  cut- 
backs In  work-study  programs,  for  ex- 
ample, affect  70,000  sons  and  daughters 
of  working  families  in  my  State  of 
Massachusetts.  The  State  is  not  help- 
ing these  sons  and  daughters  of  work- 


ing families.  Instead,  working  families 
are  paying  higher  fees  and  tuition  to  go 
to  school  in  my  State.  That  is  the  rule, 
not  the  exception. 

The  health  needs  of  the  elderly  and 
the  poor  will  be  severely  cut  back  as 
well.  I  noticed  the  other  day  that  as  we 
talk  about  these  working  families  and 
their  children,  we  have  not  even  begun 
to  talk  about  cutbacks  in  chapter  1. 
which  is  the  program  directed  toward 
the  neediest  children. 

We  also  ought  to  talk  a  little  bit 
about  what  will  happen  to  the  parents 
of  these  working  families.  Child  care  is 
being  cut  back,  food  programs  are 
being  cut  back,  job  opportunities  are 
being  cut  back. 

If  these  families  live  in  a  colder  cli- 
mate, they  face  cutbacks  in  energy  as- 
sistance. This  program  helps  needy, 
primarily  elderly,  seniors  who  would 
like  to  retain  the  dignity  of  living  in 
their  own  homes  rather  than  being  de- 
pendent upon  other  members  of  the 
family,  or  selling  their  homes  and 
going  to  a  nursing  home,  but  need 
some  help  and  assistance  with  the  fuel 
oil.  That  program  is  being  cut. 

Then  we  have  the  chairman  of  the  Fi- 
nance Committee  who  has  talked  about 
$400  billion  in  cuts  in  Medicare  and 
Medicaid  over  the  next  7  years.  Cuts  of 
that  magnitude  will  threaten  the  var- 
ious academic  health  centers,  the  hos- 
pitals serving  the  poor,  the  other 
health  facilities  that  are  dependent  on 
Medicare  and  Medicaid.  We  had  the  op- 
portunity just  a  few  years  ago  on  the 
Nunn-Domenici  amendment  to  cap 
Medicare-Medicaid.  It  only  failed  by 
five  or  six  votes  at  that  time.  We  al- 
most passed  that.  It  sounded  like  a 
pretty  good  way  to  cut  Government 
spending.  But  we  know  what  would 
happen.  We  would  shift  it  right  back  to 
the  States,  they  would  shift  it  right  to 
the  private  sector,  and  they  would  shift 
it  back  to  working  families  who  cannot 
afford  it.  And  we  move  further  away 
from  any  sensible  health  care  policy. 

So  we  are  talking  about  our  seniors. 
Our  Republican  friends  propose  to 
block  grant  health  funds  in  a  way  that 
would  eliminate  the  Federal  commit- 
ment to  early  detection  and  screening 
of  breast  and  cervical  cancer.  That  is 
an  issue  that  our  committee  has  been 
working  on. 

So,  Mr.  President,  I  would  just  advise 
seniors  and  others  who  have  incurred 
higher  and  higher  out-of-pocket  medi- 
cal expenses  to  keep  a  very  close  eye 
on  what  happens  here  in  terms  of  Medi- 
care. 

They  should  also  keep  an  eye  on  how 
any  Medicare  savings  are  spent.  Are 
they  going  to  finance  a  cut  in  the  cap- 
ital gains  tax. 

We  have  already  heard  discussed  in 
our  budget  committees  the  path  that 
will  lead  to  significant  cuts  for  the 
Medicare.  I  supported  the  President's 
program  last  year  that  would  have  in- 
cluded  some    tightening   in    terms   of 


Medicare,  targeted  not  just  on  recipi- 
ents but  also  on  providers.  But  those 
cuts  financed  important  benefits:  pre- 
scription drug  benefits  for  our  seniors, 
community-based  care,  home  care  for 
our  senior  citizens.  That  plan  was  an 
effort  to  take  scarce  resources  in  our 
health  care  system  to  make  sure  they 
are  going  to  be  utilized  more  effi- 
ciently, more  effectively,  more  hu- 
manely, and  more  sensibly. 

I  listened  to  my  good  friend,  Harry 
Reid,  today  talk  about  health  care.  I 
want  to  assure  him  that  just  because 
we  have  not  been  debating  it  on  the 
floor  of  the  Senate  yet  does  not  mean 
we  are  not  going  to  have  an  oppor- 
tunity to  do  so  later  in  this  session. 

It  is  not  my  purpose  this  afternoon  to 
get  back  into  the  reasons  for  the  fail- 
ure of  the  health  care  bill.  But  hope- 
fully that  process  can  lead  to  a  new  bi- 
partisan effort.  On  the  first  day  of  this 
Congress,  Senator  Daschle  introduced 
S.  7  as  a  vehicle  to  explore  common 
ground.  It  begins  to  identify  the  areas 
where  there  has  been  broad  bipartisan 
support  for  health  care  reform. 

Health  care  is  not  even  a  part  of  the 
Contract  With  America,  not  even  men- 
tioned in  the  Contract  With  America, 
not  even  referenced  in  there.  But  the 
problem  has  not  disappeared.  More  and 
more  people  are  not  covered,  more  and 
more  people  are  being  squeezed,  more 
and  more  children  are  failing  to  get  the 
care  they  need.  The  problem  is  not  di- 
minishing, the  problem  is  growing.  We 
need  to  focus  on  that  issue.  We  cannot 
afford  to  put  that  matter  to  the  side. 

Mr.  President,  I  will  come  back  later 
to  some  of  the  other  examples  of  cal- 
lous policies  being  pursued  by  the  new 
Republican  majority.  I  see  my  col- 
league and  friend  from  Illinois  here.  I 
just  want  to  say  in  summation  that  I 
am  just  amazed  as  we  gather  here  in 
the  early  part  of  March  that  this  is  the 
issue  before  us.  After  spending  a  num- 
ber of  weeks  on  the  issue  of  the  un- 
funded mandates,  which  is  an  enor- 
mously important  issue,  and  after  sev- 
eral weeks  on  the  enormously  impor- 
tant question  of  amending  our  Con- 
stitution, now  we  have  an  emergency 
measure  before  the  Congress  which  the 
Secretary  of  Defense  says  we  need  in  a 
timely  way,  and  yet  the  matter  we  are 
now  debating  is  an  amendment  to  di- 
minish the  protections  for  working 
families  in  this  country. 

It  is  important  as  we  are  having  this 
debate  to  ask:  What  has  the  Congress 
been  doing  with  regard  to  working  fam- 
ilies during  the  period  of  the  past 
weeks?  What  have  they  been  doing?  It 
is  important  for  American  families  to 
understand  what  Congress  has  been 
doing.  Sure,  it  is  reported  this  way  or 
that  way  that  we  are  trying  to  cut  this 
kind  of  program  to  squeeze  out  admin- 
istrative costs.  Most  families  are  too 
busy  trying  to  make  a  nickel  to  really 
follow  in  great  detail  the  path  that  is 
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being  followed  in  the  House  of  Rep- 
resentatives and  in  the  Senate  of  the 
United  States. 

I  have  tried  in  a  brief  manner,  and 
will  continue  to  do  so,  to  give  them 
some  idea  of  what  is  happening.  Is  the 
measure  before  us  this  afternoon  going 
to  enhance  working  families,  the  fami- 
lies that  are  hard  pressed,  the  families 
that  are  being  held  back,  held  down, 
whose  incomes  are  static,  who  do  not 
participate  in  the  expanding  profits  of 
major  companies?  Is  that  the  matter 
we  are  talking  about  in  this  new  Con- 
gress, how  we  are  going  to  do  some- 
thing for  those  families  and  give  them 
more  help,  give  them  more  hope,  give 
them  a  greater  future,  give  their  chil- 
dren a  greater  future?  Is  that  what  we 
are  talking  about  here  on  the  floor  of 
the  U.S.  Senate  this  afternoon?  Of 
course  not.  Tragically  we  are  not.  I 
should  not  say  "of  course  not,"  but  we 
are  not.  We  are  not.  The  echo  of  the 
proposal  that  is  before  the  U.S.  Senate 
is  not  one  that  is  going  to  resonate  in 
families  tonight  and  lead  parents  to 
say,  "All  right,  it  might  not  help  me, 
but  at  least  it  is  going  to  help  my  chil- 
dren." 

"It  might  not  help  me,  but  it  is  going 
to  help  one  of  my  children  get  a  job 
this  summer." 

"It  is  not  going  to  help  me,  but 
maybe  it  is  going  to  help  my  daughter 
get  a  better  education." 

That  is  not  the  message.  It  is  not  a 
message  that  says,  "It  is  not  going  to 
do  much  for  me  and  my  family,  but  for 
my  parents,  who  worked  hard  over 
their  lifetime,  it  is  going  to  mean  a  lit- 
tle greater  hope  for  them."  That  is  not 
the  message. 

What  is  it  saying  to  all  those  I  men- 
tioned earlier,  what  it  is  saying  to  Cyn- 
thia Zavalas,  a  person  just  about  mak- 
ing minimum  wage  as  part  of  a  family 
that  has  worked  57  years  in  a  company? 
It  is  saying:  You  have  been  perma- 
nently replaced,  effectively  fired,  and 
we  are  not  going  to  help. 

The  Executive  order  will  not  get  her 
job  back,  but  it  says  that  we  are  not 
going  to  give  an  additional  financial 
reward  to  the  company  that  has  treat- 
ed her  poorly.  That  is  what  we  are  say- 
ing. And  it  is  just  because  of  that  sim- 
ple concept  that  this  measure  involv- 
ing our  national  security  is  being  de- 
layed. 

I  am  always  amazed  around  here 
about  how  we  spend  our  time  and  what 
we  spend  our  time  fighting  for  or  fight- 
ing against.  This  is  one  of  the  examples 
that  really  takes  the  cake. 

Mr.  President,  I  see  my  colleague  and 
friend,  and  others,  on  the  floor.  I  yield 
the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  The  Senator  from  Washington. 
Mr.  GORTON.  Mr.  President,  I  have 
come  over  here  to  the  floor  this  after- 
noon believing  that  the  subject  was  the 
President's  almost  certainly  unlawful 


Executive  order  with  respect  to  strik- 
ing replacements.  I  have  not  under- 
stood the  debate  was  going  to  be  on  the 
entire  panoply  of  social  programs  piled 
up  over  the  course  of  the  last  20  or  30 
or  40  years  on  the  backs  of  the  people 
of  the  United  States.  But  I  think  com- 
ments on  those  programs  do  deserve  at 
least  a  certain  degree  of  response. 

Last  week,  many  of  the  most  elo- 
quent proponents  of  a  wide  range  of  so- 
cial and  cultural  programs  voted  to  re- 
ject the  constitutional  amendment  re- 
quiring a  balanced  budget.  Many  of 
them,  at  least,  on  the  grounds  that  it 
should  be  the  Congress  itself  which 
provides  the  necessary  discipline  to 
protect  future  generations  from  the 
consequences  of  our  propensity  to  run 
up  huge  unpaid  debts.  And  yet  when  it 
comes  to  any  criticism,  any  reduction 
in  even  the  growth  rate  of  dozens,  per- 
haps hundreds,  of  those  programs,  the 
proponents  of  fiscal  responsibility  are 
denounced  as  uncaring  and  indifferent 
to  the  needs  of  the  American  people. 

Perhaps  that  argument  would  carry 
some  weight  if  the  growth  of  those  pro- 
grams had  been  accompanied  by  great- 
er opportunities,  a  higher  degree  of 
family  stability,  more  unity— in  other 
words,  had  been  accompanied  by  some 
demonstrable  success  as  a  result  of  all 
of  those  spending  programs. 

Of  course,  the  contrary  is  true.  Dur- 
ing exactly  the  period  of  time  during 
which  there  have  been  growing  social 
and  economic  challenges  to  this  coun- 
try, deterioration  of  the  society  of  this 
country  has  accompanied  the  growth  of 
those  programs  hand  in  hand. 

That  does  not  prove  in  and  of  itself  a 
cause  and  effect  relationship,  Mr. 
President,  but  it  certainly  makes  dubi- 
ous the  proposition  so  eloquently  pre- 
sented here  by  the  Senator  from  Mas- 
sachusetts. The  real  burden  which  we 
have  imposed  on  the  people  of  the  Unit- 
ed States  is  the  burden  of  debt,  a  bur- 
den which  day  after  day,  week  after 
week,  month  after  month,  constricts 
our  ability  to  provide  jobs  and  opportu- 
nities for  the  people  of  this  country. 

We  need  a  change  in  direction,  and 
the  debate  here  today,  as  it  was  last 
week  and  the  week  before,  is  paradox- 
ically between  those  who  over  the 
years  have  been  known  as  conserv- 
atives but  who  now  believe  that  radical 
changes  are  necessary  for  this  country, 
and  those  who  have  led  the  drive  for  all 
of  these  social  programs,  these  spend- 
ing programs,  one  piled  on  top  of  an- 
other, who  are  now  so  intensely  con- 
servative that  we  hear  from  them  no 
desire  for  any  change  whatsoever,  save 
perhaps  to  spend  more  money  on  pro- 
grams which  have  not  worked  in  the 
past. 

The  true  proponents  of  the  status  quo 
are  those  who  constantly  fight  against 
any  change  in  our  spending  priorities 
whatsoever,  who  ask  for  more  of  the 
very  programs  which  have  been  associ- 
ated with  a  decline  not  just  in  our  soci- 


ety and  our  economy  but  even  our  ci- 
vility. 

I  am  firmly  convinced,  Mr.  President, 
that  we  need  a  new  way,  a  new  direc- 
tion. The  failure  to  take  that  new  di- 
rection, that  new  road  last  week  has 
been  accompanied  in  the  last  week  by  a 
substantial  loss  in  the  value  of  our  cur- 
rency, the  dollar,  a  substantial  loss  in 
confidence  in  nations  and  among  peo- 
ple overseas  in  our  seriousness  in  the 
retention  of  our  leadership.  If  we  can- 
not pass  a  constitutional  amendment 
for  a  balanced  budget,  at  least  we  have 
to  be  willing  to  do  something  about 
out-of-control  spending  programs  even 
though  we  are  almost  certain  to  be 
criticized,  no  matter  how  small  the 
changes  in  our  priorities,  as  being 
somehow  or  another  unfeeling.  We  are 
not  unfeeling,  Mr.  President.  It  is  our 
set  of  policies  that  will  provide  true  op- 
portunity for  the  people  of  the  country 
in  the  future. 

And  now  to  the  amendment  proposed 
by  my  distinguished  colleague  and 
seatmate,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]. 

I  believe  that,  as  important  as  the 
issue  of  striker  replacement  is,  the 
issue  of  who  can  make  such  rules  under 
our  constitutional  system  is  even  more 
important.  This  debate  is  not  so  much 
over  the  merits  or  lack  of  merits  of 
striker  replacement  as  it  is  over  the 
wrong,  and  I  believe  almost  certainly 
unlawful,  action  of  the  President  of  the 
United  States  to  attempt  to  impose  by 
fiat,  by  dictate,  a  policy  which  has 
been  rejected  explicitly  in  a  long  series 
of  debates  by  the  Congress  of  the  Unit- 
ed States. 

This  action,  Mr.  President,  is  with- 
out precedent.  This  action  is  clearly  in 
defiance  of  laws  relating  to  labor/man- 
agement relationships  dating  back 
some  60  years,  expressly  interpreted 
and  approved  by  the  Supreme  Court  of 
the  United  States,  and  debated  in  each 
of  the  last  several  Congresses  without 
change.  And  yet,  in  spite  of  this  statu- 
tory history,  in  spite  of  this  judicial 
history,  in  spite  of  this  political  his- 
tory, the  President  of  the  United 
States  purports  to  change  those  rules. 
When  his  action  is  challenged,  Mr. 
President,  I  am  convinced  that  it  will 
be  overturned  by  the  courts  as  entirely 
unlawful  and  beyond  his  authority. 

However,  we  should  not  wait  pas- 
sively, without  reaction,  to  have  the 
constitutional  separation  of  powers  be 
upheld  by  the  courts  of  the  United 
States.  We  should  take  that  action  our- 
selves. We  should  take  that  action  our- 
selves, whatever  our  views  on  the  mer- 
its of  striker  replacement,  but  simply 
to  protect  the  rights  and  the  duties  of 
the  elected  representatives  of  the  peo- 
ple of  the  United  States  to  make  fun- 
damental determinations  about  statu- 
tory policies  with  respect  to  labor- 
management  relations. 

That  is  the  issue,  Mr.  President,  with 
respect  to  the  Kassebaum  amendment. 


And  it  is  for  that  reason  that  all  Mem- 
bers of  this  body  who  care  about  the 
Constitution  and  the  laws  and  about 
the  separation  of  powers  should  vote 
for  this  amendment,  whatever  their 
views  on  the  merits  of  the  underlying 
policy  itBelf. 

I  am  convinced  that  the  Senator 
from  Kansas  should  be  commended. 
She  has  a  special  responsibility  as  the 
chairman  of  the  Senate  Committee  on 
Labor.  She  is  carrying  out  her  duties 
under  difficult  circumstances,  knowing 
that  the  issue  itself  is  a  contentious 
one,  but  she  by  this  action  has  re- 
minded us  of  our  duties  which  we 
should  now  undertake  to  perform. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  congratulate  and  compliment  my 
colleague.  Senator  Kassebaum,  from 
Kansas,  for  her  amendmient.  I  think  it 
is  regrettable  that  her  amendment  is 
necessary. 

I  heard  one  of  my  colleagues  say  is 
this  not  terrible  that  here  the  Repub- 
licans are  and  they  have  this  amend- 
ment— this  is  an  antiworker  amend- 
ment. I  totally  disagree.  This  amend- 
ment is  necessary  because  of  an  Execu- 
tive order  by  the  President  of  the  Unit- 
ed States  to  circumvent  Congress  and 
circumvent  the  U.S.  Supreme  Court. 
Congress  has  clearly  stated  its  will  or 
its  desire  to  keep  the  law  to  where  em- 
ployers have  the  right  to  hire  replace- 
ment workers.  This  President — and  the 
Vice  President,  I  might  mention,  be- 
cause I  caught  part  of  his  speech  that 
he  made  to  the  leadership  of  the  AFL- 
CIO  in  n  speech  in  Florida— wants  to 
overturn  that  by  Executive  order.  They 
want  to  change  law  by  Executive  order. 

The  President  of  the  United  States  is 
President,  but  he  is  not  king,  and  he 
cannot  pass  law  by  Executive  order.  I 
totally  agree  with  my  friend.  Senator 
Gorton,  from  Washington,  who  said 
this  Executive  order  will  be  determined 
unconstitutional.  It  clearly  will.  It  is 
not  a  vajid  Executive  order.  It  will  not 
stand  the  test  of  time.  It  will  not  stand 
up  in  a  test  in  court.  Clearly  it  is  the 
President  exceeding  his  Presidential 
authority  and  power,  and  it  is  a  fla- 
grant abuse  of  power. 

I  am  reading  this  Executive  order.  If 
my  colleagues  have  not  seen  it,  I  would 
encourage  them  to  read  it.  Just  look- 
ing at  the  Executive  order— this  is 
dated  March  8 — it  talks  about,  in  the 
first  paragraph: 

The  *  *  »  Government  must  assist  the  en- 
tities witfi  which  it  has  contractual  relations 
to  develOD  stable  relationships  with  their 
employeefei 

Why  ife  that  a  Federal  Government 
responsibility?  It  says  the  Federal  Gov- 
ernmenC  "must."  According  to  the 
President's  Executive  order,  they  will 
be  forced  to. 

It  goes  on  to  say: 

All  dis(tretion  under  this  Executive  order 
shall  be  exercised  consistent  with  this  pol- 
icy. 


"All  discretion." 

The  Secretary  of  Labor  may  investigate  an 
organizational  unit  of  a  Federal  contractor 
to  determine  whether  the  unit  has  perma- 
nently replaced  lawfully  striking  workers. 
Such  investigation  shall  be  conducted  in  ac- 
cordance with  procedures  established  by  the 
Secretary. 

We  are  going  to  give  the  Secretary  of 
Labor  great  latitude  to  investigate 
something  that  he  might  determine  is 
illegal  and,  if  he  so  determines,  then  he 
can  bar  them  from  any  Federal  con- 
tracts. 

Let  us  just  take  as  an  example,  let  us 
say,  a  defense  contractor.  Maybe  they 
are  working  on  building  a  nuclear  air- 
craft carrier  or  fighter  aircraft  planes, 
the  F-16  or  F-14  or  something  along 
that  line.  Maybe  there  is  a  division 
within  their  unit  that  is  having  a 
strike,  and  that  employer  has  a  con- 
tract with  the  U.S.  Government  to 
produce  those  planes  on  time  or  to 
make  this  part  on  time  so  they  can 
stay  on  time  and  on  schedule  and  not 
be  overpriced. 

You  could  have  the  Secretary  of 
Labor  determine:  Wait  a  minute,  this 
is  a  violation.  Therefore,  you  are  going 
to  lose  this  contract. 

What  if  they  are  70  percent  through 
with  the  contract?  We  are  going  to  get 
a  new  contractor  to  come  in  and  finish 
the  aircraft  carrier?  We  are  going  to 
have  a  new  contractor  come  in  and  try 
to  pick  up  with  the  delivery  on  the  F- 
16?  I  do  not  think  so. 

Talk  about  discretion  for  the  Sec- 
retary. I  was  wondering  how  this  sec- 
tion 11  of  this  Executive  order— it  says: 

The  meaning  of  the  term  "organizational 
unit  of  a  Federal  contractor"  as  used  in  this 
order  shall  be  defined  in  regulations  that 
shall  be  issued  by  the  Secretary  of  Labor,  in 
consultation  with  the  affected  agencies.  This 
order  shall  apply  only  to  contracts— 

And  on  and  on.  So  they  are  going  to 
give  the  Secretary  of  Labor  total  dis- 
cretion to  determine  whatever  organi- 
zational unit  might  apply.  K  they  have 
a  strike  and  they  hire  permanent  re- 
placement workers,  then  they  are  to- 
tally banned  or  barred  from  Federal 
work. 

How  much  would  that  cost  the  Fed- 
eral Government,  if  you  disrupt  a  con- 
tract right  in  the  middle  of  procuring  a 
particular  product  or  completing  a  con- 
tract? It  could  cost  a  lot  of  money. 

Talk  about  caving  in  to  a  special  in- 
terest group— and  I  do  not  say  caving 
in  to  organized  labor,  I  say  caving  in  to 
leadership  of  organized  labor.  This  is 
not  a  benefit  to  benefit  labor.  This  is  a 
benefit  to  say  the  Federal  Government, 
under  this  administration,  thinks  they 
should  be  involved  in  labor-manage- 
ment disputes. 

I  heard  my  colleague  say  this  is  not 
about  the  underlying  issue.  One  should 
vote  for  the  Kassebaum  amendment  re- 
gardless of  how  they  feel  about  striker 
replacement.  I  agree  with  that  state- 
ment, because  clearly  the  President 
has     exceeded     his     authority,     both 


against  the  will  of  Congress  and 
against  previous  court  rulings. 

On  the  underlying  issue  the  Presi- 
dent is  wrong  as  well.  Individuals  cer- 
tainly should  have  the  right  to  orga- 
nize. They  have  the  right  to  strike.  If 
they  do  not  want  to  work,  they  should 
not  have  to  work.  But,  likewise,  an  em- 
ployer has  to  have  the  right  to  hire 
permanent  replacement  workers  to 
keep  the  doors  open,  to  keep  the  plant 
running,  to  make  the  contracts,  to 
meet  the  schedules,  to  be  on  budget  or 
under  budget. 

Then  this  President's  Executive 
order  says:  No,  if  you  hire  permanent 
replacement  workers,  you  are  going  to 
lose  any  Federal  contracts,  you  are 
going  to  be  debarred,  you  will  not  be 
able  to  do  Federal  contracting. 

This  is  an  outrageous  power  grab, 
and  it  will  not  stand  the  test  of  time. 
It  should  not  stand.  I  hope  my  friends 
and  colleagues  will  support  Senator 
Kassebaum  in  her  amendment.  She 
happens  to  be  right.  I  wish  it  was  not 
necessary. 

I  might  mention,  after  the  President 
made  mention  of  his  Executive  order, 
we  wrote  the  President  a  letter  and 
said  by  what  authority  do  you  do  this? 
The  President  does  not  have  the  au- 
thority to  do  this.  The  President  does 
not  have  the  authority  to  do  by  Execu- 
tive order  a  statutory  change,  to 
change  the  law.  Yet  that  is  exactly 
what  he  is  trying  to  do.  His  efforts  will 
not  succeed.  They  should  not  succeed. 

I  encourage  my  colleagues  to  support 
the  Senator  from  Kansas  in  this 
amendment,  and  I  hope  it  will  prevail. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
wonder  if  I  might  ask  for  unanimous 
consent  to  speak  for  5  minutes  as 
though  in  morning  business  so  as  not 
to  interrupt  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DUCK  HUNTING  SEASON  IN 
MINNESOTA 

Mr.  WELLSTONE.  Mr.  President, 
this  is  an  announcement  I  want  to 
make  on  the  floor  of  the  Senate  that  is 
certainly  important  to  my  State  of 
Minnesota.  Today,  the  Governmental 
Affairs  Committee,  consistent  with  a 
request  that  I  made  2  weeks  ago,  cor- 
rected an  error  in  the  regulatory  mora- 
torium bill,  that  is  S.  219,  in  order  to 
protect  the  1995  migratory  bird  hunting 
season.  I  am  delighted  that  my  col- 
leagues. Democrats  and  Republicans 
alike,  responded  to  the  concerns  of 
thousands  and  thousands  of  people  who 
participate  in  the  bird  hunting  season 
in  Minnesota. 

When  I  learned  that  a  provision  in 
the  regulatory  moratorium  bill  threat- 
ened the  1995  bird  hunting  season,  I 
asked   my   colleagues   on    the    Senate 
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Governmental  Affairs  Committee  to 
correct  the  bill.  I  also  introduced  a 
piece  of  legislation  to  protect  the  1995 
hunting  season  from  the  moratorium 
provision.  I  am  delighted  to  report  to 
the  people  of  Minnesota  that  the  com- 
mittee took  the  time  to  remedy  the 
problem  so  that  Minnesotans  can  enjoy 
this  cherished  annual  event.  I  owe  a 
special  debt  of  gratitude  to  Senator 
Glenn  and  Senator  Pryor  for  their 
work  on  the  committee. 

Mr.  President,  in  our  rush  to  reform 
the  regulatory  process  we  almost  can- 
celed a  tradition  for  this  year.  Some  of 
my  colleagues  criticized  my  efforts  to 
correct  the  language  in  the  bill.  They 
claimed  I  was  using  scare  tactics,  that 
this  was  some  kind  of  political  magic 
show.  But  now,  by  correcting  this  leg- 
islation, the  committee  has  made  clear 
that  there  was  an  error  in  the  original 
bill,  an  error  that  was  overlooked  and 
then  vehemently  denied  for  the  sake  of 
trying  to  rush  through  the  Contract 
With  America.  Sometimes  haste  makes 
waste. 

Last  week  one  of  my  colleagues,  a  co- 
sponsor  of  the  bill,  said  that  the  lan- 
guage in  S.  219  exempted  the  annual 
bird  hunting  rulemaking  from  the  mor- 
atorium. Perhaps  we  should  note  that 
my  colleague  was  from  a  Southern 
State— which  from  my  point  of  view  is 
fine  because  I  love  the  South  and  grew 
up,  part  of  my  early  years,  in  North 
Carolina.  But  the  normal  duck  hunting 
season  opens  later  in  the  South— I 
know  my  colleague  from  Oklahoma 
knows  this  —than  it  does  in  Minnesota. 
And  if  the  Fish  and  Wildlife  Services' 
estimated  best  case  scenario  proved 
correct,  the  original  S.  219  would  have 
served  to  delay  the  necessary  rule- 
making, and  thus  opening  the  season  in 
Minnesota  would  have  been  postponed 
by  no  less  than  30  days. 

Since  Minnesotans  do  the  majority  of 
their  hunting  at  the  local  shoot  in 
early  October— our  season  begins  in 
early  October,  before  the  local  ducks 
fly  south— such  a  delay  would  have  ef- 
fectively canceled  a  major  part  of  our 
season.  But  in  my  colleague's  State, 
duck  hunting  season  was  mid  to  late 
November,  and  therefore  might  not 
have  been  as  seriously  affected  by  the 
delay. 

It  has  always  been  clear  to  me  that 
the  bill  as  originally  introduced  did  not 
protect  the  1995  bird  hunting  season. 
Despite  strong  statements  that  it  was 
never  the  intent  of  the  bill's  sponsors 
to  put  the  season  at  risk — and,  by  the 
way,  I  agree  that  it  never  was  the  in- 
tent—the language  of  the  bill  is  what 
matters  most.  And  now,  because  of  the 
action  of  the  Governmental  Affairs 
Committee,  we  have  the  protection 
that  we  need,  the  rulemaking  goes  on, 
and  I  am  very  proud  of  the  fact  that 
the  men  and  women  in  the  State  of 
Minnesota  and  their  children  can  rest 
assured  that  we  will  have  no  delay  or 
cancellation  and  that  we  will  have  our 
season. 


So  this  is  a  sort  of  thank  you  to  my 
colleagues  and  a  delivery  of  a  very 
positive  message  to  Minnesotans. 

Mr.     NICKLES.     Will     the     Senator 

yield? 
Mr.  WELLSTONE.  I  will  be  pleased 

to. 

Mr.  NICKLES.  Just  for  the  Senator's 
clarification,  as  original  sponsor  of  S. 
219,  I  would  like  to  inform  my  col- 
league that  we  did  have  in  the  original 
bill  an  exception  for  administrative  ac- 
tions. When  Senator  Roth  introduced 
the  bill  for  markup,  we  had  an  excep- 
tion for  routine  administrative  actions. 
Also  we  have  always  had  exceptions  for 
licensing. 

So  the  arguments  that  were  made  by 
many  people — including  President  Clin- 
ton—who said  that  duck  hunting  li- 
censes and  burials  at  Arlington  ceme- 
tery were  jeopardized  by  the  morato- 
rium, were  totally  incorrect.  The  bill 
did  state— just  so  my  colleague  will 
know—  the  bill  stated  and  exempted 
from  routine  administrative  actions — 
and  it  exempted  agencies  in  their  li- 
censing process — which  happens  to  in- 
clude hunting  and  fishing  licenses.  So 
they  were  never  in  jeopardy.  But  I 
know  that  an  amendment  was  clarified 
just  to  make  absolutely  sure  that  peo- 
ple in  Minnesota  would  be  able  to  hunt 
ducks  and  people  would  be  able  to  go 
fishing  without  any  prohibition  what- 
soever by  this  moratorium  on  rule- 
making. 

Mr.  WELLSTONE.  Mr.  President,  I 
appreciate  the  comments  of  my  col- 
league. I  want  to  say  to  him  that  I 
have,  of  course,  heard  this  before.  The 
key  distinction  was  that  the  hunting 
season  is  not  covered  by  the  adminis- 
trative exemption  nor  are  we  talking 
about  licensing.  We  were  talking  about 
the  rulemaking  the  Fish  and  Wildlife 
Service  undergoes  every  year  to  open 
the  migratory  bird  hunting  season.  The 
problem  was  that  the  moratorium  on 
rulemaking  would  affect  this  hunting 
rule.  That  is  what  I  said.  The  legisla- 
tors have  to  be  careful  with  the  lan- 
guage. The  fact  is  that  the  change  was 
made  today  in  Governmental  Affairs  to 
make  sure  that  Fish  and  Wildlife  could 
go  forward  with  that  rulemaking  and 
we  will  have  our  season.  The  proof  is  in 
the  pudding.  I  am  delighted  the  change 
took  place. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  respond  for  a  moment, 
and  then  defer  to  my  colleagues  from 
Massachusetts  and  Illinois  because  I 
had  an  ample  amount  of  time  to  speak 
this  mornings.  I  will  not  take  more 
than  5  minutes. 

I  want  to  make  two  points.  I  made 
them  this  morning.  I  would  like  to  be 
as  concise  as  possible. 


The  first  point  is  I  think  the  issue  is 
very  clear.  Senators  can  vote  different 
ways  on  this  question.  The  President's 
Executive  order  says  that  when  the 
U.S.  Government  has  a  contract  with  a 
company,  a  contractor  which  in  turn 
permanently  replaces  its  workers  dur- 
ing a  strike,  then  our  Government  will 
not  be  using  taxpayer  dollars  to  sup- 
port future  contracts  with  such  a  com- 
pany. It  is  a  simple  proposition.  Which 
side  is  the  Government  on? 

What  we  are  saying  is  that  our  Gov- 
ernment is  on  the  side  of  workers,  of 
middle-class  people,  of  working  fami- 
lies. It  is  very  simple.  One  more  time  it 
is  a  shame  that  our  country  has  not 
joined  many  other  advanced  economies 
with  legislation  that  would  prohibit 
this  permanent  replacement  of  work- 
ers. I  think  we  would  have  passed  that 
bill  if  not  for  a  filibuster  in  the  last 
session.  That  is  in  fact  what  happened. 
The  second  point.  I  think  it  is  ex- 
tremely important  that — as  much  as  I 
respect  the  Senator  from  Kansas,  I 
think  she  is  one  of  the  finest  Sen- 
ators—I believe  that  her  amendment  is 
profoundly  mistaken  because  I  think 
this  Executive  order  is  extremely  im- 
portant. 

The  second  point  is  that  I  do  not 
think  that  you  can  separate  this 
amendment  that  we  are  speaking 
against  from  the  overall  Contract  With 
America  which  has  just  represented  an 
attack  on  men  and  women  who  are  try- 
ing to  work  for  decent  wages,  on  chil- 
dren, on  the  whole  question  of  higher 
education  being  affordable  for  families, 
on  the  question  of  whether  or  not  peo- 
ple are  going  to  be  able  to  afford  health 
care.  These  issues  become  very  inter- 
related. 

In  that  sense,  this  debate  and  this 
vote  is  about  more  than  this  amend- 
ment. To  be  able  to  be  work  at  a  job 
that  pays  a  decent  wage  so  that  you 
can  support  your  family  is  very  closely 
tied  to  whether  or  not  you  have  collec- 
tive bargaining  rights,  very  closely 
tied  to  whether  or  not  you  have  some 
assurance  that  if  a  company  forces  you 
out  on  strike,  if  nobody  wants  to  go 
out  on  strike,  what  will  then  happen  is 
that  you  will  essentially  not  be  perma- 
nently replaced  and  crushed.  That  is 
what  this  is  all  about,  protection  for 
many  workers,  many  employees,  and 
many  of  their  families.  That  is  what 
this  is  all  about. 

For  the  life  of  me,  Mr.  President— I 
conclude  on  this  because  I  spoke  this 
morning— I  simply  do  not  understand 
why  some  of  my  colleagues  make  such 
serious  objection  to  this  proposition. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  spoke 
earlier  today  in  opposition  to  the 
amendment  by  the  Senator  from  Kan- 
sas. 

I  would  like  to  point  out  a  couple  of 
things.  I  mentioned  this  morning  that 


permanwit  striker  replacement  is 
against  the  law  in  a  number  of  coun- 
tries, and  someone  apparently  has 
since  questioned  whether  that  is  true 
in  Japan  because  I  list  Japan  as  one  of 
the  countries  where  it  is  illegal. 

Let  me  quote  article  7,  section  1  of 
the  labor  union  law  of  Japan. 

The  emfdoyer  shall  not  engage  in  the  fol- 
lowing practices:  (1)  discharge  or  show  dis- 
criminatdiy  treatment  towards  a  worker  by 
reason  of  his  being  a  member  of  a  labor 
union  or  Jiaving  tried  to  join  or  organize  a 
labor  unipn  or  having  performed  an  appro- 
priate act  Of  a  labor  union  *  *  * 

Now  I  would  like  to  quote  from  the 
Congressional  Research  Service. 

The  words  "an  appropriate  act  of  a  labor 
union"  ana  construed  to  include  acts  arising 
from  colisctive  bargaining  with  the  em- 
ployer, suioh  as  strikes,  picketing,  and  so  on. 
Therefore},  under  Japanese  law  it  is  unlawful 
for  an  enifHoyer  to  discharge  a  striking  em- 
ployee. 

In  other  words,  what  President  Clin- 
ton has  done  is  to  give  through  Execu- 
tive order  workers  in  the  United  States 
the  same  protection  that  workers  in 
Japan,  Italy,  the  Western  European  na- 
tions haire,  with  the  exception  of  Great 
Britain.  The  only  Western  industri- 
alized nations  that  do  not  offer  this 
protection  are  Great  Britain,  Hong 
Kong,  Singapore,  and  the  United  States 
of  America.  This  morning  someone 
pointed  out  to  me  that  I  failed  to  men- 
tion Greece  as  one  of  the  nations  that 
has  this  particular  stipulation. 

When  my  friend  from  Oklahoma,  Sen- 
ator NiQKLES,  mentioned  that  the  ac- 
tion is  unprecedented  and  invalid,  the 
courts  would  find  it  invalid.  Let  the 
courts  decide — not  the  Senate  of  the 
United  States  on  an  emergency  supple- 
mental appropriations  for  the  Depart- 
ment of  Defense. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  no- 
tice that  the  Senator  from  Oklahoma 
had  been  talking  about  the  amendment 
of  the  Senator  from  Kansas  and  raising 
questions  about  what  would  happen  to 
the  Defense  Department  should  they 
have  a  contract,  for  example,  on  the  F- 
16  or  F-18.  I  take  pride  that  most  of  the 
engines  for  the  military  are  manufac- 
tured at  a  General  Electric  plant  in 
Lynn,  MA.  There  are  some  Pratt  & 
Whitney  engines  by  our  good  neighbors 
in  Connecticut — but  for  the  most  part 
the  engine  parts  are  manufactured  in 
my  State.  The  company  does  abso- 
lutely spectacular  work  on  the  new  ad- 
vanced fighters  and  beyond  that. 

The  question  was  raised  by  the  Sen- 
ator from  Oklahoma,  what  would  hap- 
pen to  these  engines  should  this  major 
contractxjr  go  out  and  have  these  strik- 
er replacements.  Well  I  was  watching 
the  sports  program  last  night  where  we 
saw  those  replacement  players  trying 
out  for  the  major  leagues.  And  I  think 
it  is  every  young  boy's  goal  to  play  in 
the  majors. 


But  I  sure  would  not  want  our  pilots, 
our  servicemen  and  women,  if  they  had 
to  be  called  back  to  the  Persian  Gulf  or 
elsewhere  to  have  to  be  flying  planes 
manufactured  by  replacement  workers, 
or  those  engines  being  made  by  re- 
placement workers,  or  those  weapons 
systems,  which  could  be  the  difference 
between  life  and  death.  Does  the  Sen- 
ator agree  with  me  that  one  of  the 
principal  reasons  for  this  kind  of  Exec- 
utive order  is  to  make  sure  that  we  are 
going  to  have  thorough,  professional, 
competent,  highly  skilled,  highly 
trained,  and  highly  disciplined  workers 
doing  a  job  for  America?  I  am  just  won- 
dering whether  the  Senator  reaches  a 
similar  conclusion. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  will  yield  for  a  question? 

Mr.  SIMON.  I  have  the  floor,  and  I 
would  like  to  respond  to  his  question, 
and  then  I  will  be  happy  to  yield  to  the 
Senator  for  a  question.  I  think  the 
point  made  by  the  Senator  from  Massa- 
chusetts is  absolutely  valid.  You  can  be 
a  good,  sincere  person,  but  just  not  be 
a  good  replacement  baseball  player  or 
person  working  in  an  airplane  factory. 
I  am  going  to  be  leaving  the  U.S.  Sen- 
ate after  1996.  The  Chicago  White  Sox 
are  not  interested  in  me.  I  cannot  un- 
derstand it,  but  that  is  the  reality.  Mi- 
chael Jordan  was  a  great  basketball 
player,  but  he  did  not  do  very  well  on 
the  baseball  field. 

I  think  the  point  made  by  my  col- 
league from  Massachusetts,  Senator 
Kennedy,  is  extremely  important.  We 
find,  even  where  you  do  not  have  per- 
manent replacements,  sometimes  fac- 
tories try  to  keep  going  and  the  results 
have  not  been  quality  products.  When 
we  are  talking  about  the  defense  indus- 
try, we  want  quality  production.  I 
point  out  also  to  Senator  Kennedy 
that  France  makes  military  equip- 
ment. They  sell  planes,  and  they  pro- 
hibit permanent  striker  replacement. 
Germany  makes  weapons;  they  pro- 
hibit permanent  striker  replacement. 
Italy  manufactures  military  equip- 
ment; they  prohibit  permanent  striker 
replacements.  I  have  not  heard  from 
anyone  that  has  said  that,  in  any  way, 
inhibited  them  from  moving  ahead.  My 
colleague  from  Kansas  wishes  to  ask  a 
question. 

Mrs.  KASSEBAUM.  I  thought  I  heard 
the  Senator  from  Massachusetts  sug- 
gest that  permanent  replacement 
workers  would  not  be  able  to  offer  the 
same  type  and  quality  of  work.  Would 
you  feel  any  safer  with  temporary  re- 
placement workers,  because  this  Exec- 
utive order  permits  temporary  replace- 
ments? So  I  think,  if  the  question  was 
what  type  and  quality  of  work  will  be 
done  by  the  permanent  replacements,  I 
suggest  it  could  be  far  more  risky  with 
temporary  workers. 

Mr.  SIMON.  I  say  to  my  friend  from 
Kansas  that  if  she  wants  to  go  further 
and  prohibit  temporary  striker  replace- 
ment, I  will  support  that  endeavor.  As 


a  matter  of  fact,  Quebec  does  that 
right  now.  Canada,  as  a  whole,  pro- 
hibits permanent  striker  replacements. 
In  Quebec,  you  cannot  even  have  tem- 
porary striker  replacement.  But  wheth- 
er they  are  temporary  or  permanent, 
there  is  no  question  that  striker  re- 
placement results  in  a  diminution  of 
quality  of  the  end  product.  The  point 
made  by  Senator  Kennedy  is  an  abso- 
lutely valid  point. 

Let  me  make  a  couple  of  other  points 
while  I  have  the  floor,  Mr.  President. 
When  the  Senator  from  Oklahoma  says 
Congress  has  clearly  stated  its  opinion 
on  striker  replacement,  that  is  true, 
only  it  is  not  quite  the  way  it  was  im- 
plied by  my  friend.  Senator  Nickles. 
The  reality  is  that  the  House  of  Rep- 
resentatives passed  a  bill  to  prohibit 
striker  replacement,  and  in  the  U.S. 
Senate,  53  Members  went  on  record  for 
this,  a  majority  in  the  U.S.  Senate — 53- 
47.  But  because  of  our  filibuster  rule, 
we  did  not  pass  a  law. 

When  the  Senator  from  Oklahoma 
says  Congress  has  clearly  stated  its 
opinion,  he  is  correct.  But  contrary  to 
the  situation  when  in  1991,  a  number  of 
people,  including  the  present  Speaker 
and  present  majority  leader  of  the 
House,  introduced  legislation  that 
would  have  required  employees  to  be 
notified  in  writing  that  they  could  not 
be  required  to  join  a  union,  that  did 
not  pass  either  body.  But  George  Bush 
issued  an  Executive  order  requiring 
that  notices  be  put  up  in  all  work- 
places telling  employees  that  they  are 
not  required  to  join  a  union. 

To  my  knowledge,  no  one  tried  to  re- 
verse that.  We  recognize  the  authority 
of  the  President  to  issue  that  kind  of  a 
statement. 

Finally,  Mr.  President,  I  see  my 
friend  from  Texas  anxiously  waiting  a 
chance  to  get  the  floor.  Because  we 
have  had  a  discussion  of  social  issues, 
and  the  Senator  from  Washington,  Sen- 
ator Gorton,  said  that  there  has  been 
no  demonstrable  success  in  our  social 
programs,  the  reality  is,  as  we  have 
pared  down  the  appropriations  for  our 
social  programs,  more  and  more  of  our 
children  are  living  in  poverty.  We, 
today,  have  23  percent  of  the  children 
of  the  United  States  living  in  poverty- 
far  more  than  any  other  Western  indus- 
trialized nation.  That  is  not,  as  I  have 
said  on  the  floor  of  this  Senate  before, 
an  act  of  God;  that  is  a  result  of  flawed 
policies.  We  have  to  show  greater  sym- 
pathy and  concern  and  we  need  to  have 
programs  to  help  people. 

We  are  on  one  of  these  basic  philo- 
sophical arguments  here:  Should  Gov- 
ernment tilt  against  working  men  and 
women,  or  should  it  not?  I  think  Gov- 
ernment should  not  tilt  against  work- 
ing men  and  women.  I  think  that  is  the 
fundamental  issue  here. 

Mr.  President,  I  yield  the  floor.  I  see 
the  Senator  from  Texas,  and  I  am  sure 
he  will  agree  with  every  word  I  have 
said  here. 
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Mr.  GRAMM.  Mr.  President.  I  know 
it  does  not  have  anything  to  do  with 
the  debate  we  are  having,  but  I  want  to 
answer  two  questions  that  were  posed 
by  our  colleagues. 

Let  me  go  back  to  the  Executive 
order  issued  by  President  Bush,  be- 
cause the  Executive  order  issued  by 
President  Bush  was  to  enforce  a  Su- 
preme Court  decision  called  the  Beck 
decision.  I  am  not  terribly  proud  of  the 
fact  that  Executive  order  was  delayed 
for  2  years  before  it  was  finally  issued. 
The  Beck  decision  came  about  when  a 
man  named  Beck,  who  was  working  in 
a  State  that  permitted  mandatory  un- 
ionism, said  that  part  of  his  dues  were 
being  used  for  political  purposes  and 
that  he  did  not  support  the  political 
aim  of  organized  labor.  So  Mr.  Beck, 
through  long  court  battles  that  ulti- 
mately reached  the  Supreme  Court,  ar- 
gued that  his  constitutional  rights 
were  being  violated,  because  he  was 
being  forced  to  provide  money  for  po- 
litical purposes  that  he  did  not  sup- 
port. 

The  Supreme  Court  ruled  that  Mr. 
Beck  was  right  and  ordered  that  he  and 
every  other  worker  be  told  how  much 
of  their  union  dues  went  for  purposes 
other  than  to  fund  collective  bargain- 
ing. President  Bush  and  the  Bush  ad- 
ministration, after  delaying  the  imple- 
mentation of  that  ruling,  finally  issued 
an  Executive  order  to  implement  it. 

So  the  Beck  decision  wais  based  on  a 
Supreme  Court  ruling  having  to  do 
with  the  constitutional  rights  of  a 
worker. 

It  is  hardly  worth  arguing  the  point 
raised  by  our  dear  colleague  from  Mas- 
sachusetts when  he  asked  if  our  men  in 
combat  want  spare  parts  produced  by 
replacement  workers?  Well,  if  the  al- 
ternative is  no  spare  parts,  the  answer 
is  clearly,  yes. 

None  of  this,  however,  has  anything 
to  do  with  this  issue.  People  want  to 
cloak  this  issue  in  the  union-manage- 
ment cloak.  And  since  there  are  more 
Ijeople  who  work  than  people  who  hire 
workers,  it  is  a  good  cloak  in  which  to 
try  to  hide  that  which  is  a  legitimate 
issue  of  freedom.  But  the  issue  involved 
here  could  not  be  clearer,  no  matter 
how  you  define  it,  when  looking  at  the 
rights  of  a  free  people. 

If  I  do  not  want  to  work  for  you,  I 
have  the  right  to  quit,  and  no  one  can 
deny  me  that  right  as  a  free  person. 
But  if  I  do  not  want  to  work  for  you,  I 
do  not  have  a  right  to  keep  you  from 
hiring  somebody  else. 

What  is  being  proposed  here  is  that 
the  Government  step  in  and  say,  oh,  it 
is  all  right,  if  I  decide  not  to  work  for 
you,  for  me  to  quit;  but  if  I  decide  to 
quit  through  a  strike — even  though  it 
may  put  you  out  of  business,  even 
though  it  may  decimate  the  city  in 
which  your  company  is  located— you 
cannot  hire  people  to  take  my  place. 
Now,  you  can  hire  temporary  workers, 
who  have  to  be  fired  the  minute  I  want 


to  come  back,  which  means  in  reality 
that  the  company  has  almost  an  impos- 
sible time  finding  people  to  work  for  it. 
So  what  you  are  doing,  in  essence,  is 
giving  one  party  to  a  labor  contract 
the  right  to  put  the  other  party  out  of 
business. 

We  have  debated  this  issue.  It  has 
been  debated  many  times  in  Congress. 
It  was  debated  in  the  last  Congress 
when  the  Democratic  Party  had  a  ma- 
jority in  both  Houses  of  Congress.  And 
under  the  rules  that  we  operate  under, 
as  a  free  society  and  as  the  greatest  de- 
liberative body  in  history,  it  was  re- 
jected. Those  who  supported  taking 
away  the  rights  of  an  employer  to  hire 
another  worker  when  a  worker  refused 
to  work  for  that  employer  were  de- 
feated in  the  U.S.  Senate. 

Now  President  Clinton  has  come  in 
and  said  that  what  he  could  not  do 
through  the  legislative  process,  he  is 
going  to  do  through  Executive  order; 
that  by  Executive  order,  he  is  going  to 
say  to  any  company  that  has  a  con- 
tract with  the  Federal  Government  of 
over  $100,000,  that  the  Secretary  of 
Labor  will  be  empowered  to  say  to 
those  companies  that  if  you  have  a 
strike  and  the  strikers  will  not  come 
back  to  work,  you  cannot  hire  perma- 
nent replacement  workers  who  want  to 
work  to  keep  your  company  in  busi- 
ness. And  if  you  do  hire  permanent  re- 
placement workers,  we  have  the  right 
to  take  away  and  break  any  Govern- 
ment contract  you  have  and  bar  you 
from  getting  any  contracts  with  the 
Federal  Government. 

There  are  a  lot  of  gray  areas  here, 
but  as  I  read  this,  if  General  Dynam- 
ics— of  course  now  Lockheed  of  Fort 
Worth— had  a  sand  and  gravel  oper- 
ation, in  addition  building  F-16's,  and 
they  had  a  strike  in  their  sand  and 
gravel  operation  that  shut  them  down 
as  the  major  employer  in  a  small  town 
in  North  Carolina,  and  that  small  town 
had  lots  of  unemployment  and  many 
people  who  were  willing  to  come  to 
work  in  sand  and  gravel  extraction, 
those  people  could  not  come  on  as  per- 
manent employees  because  General  Dy- 
namics would  have  its  contracts  in 
Fort  Worth  with  the  Federal  Govern- 
ment abrogated. 

Mr.  President,  why,  in  a  free  society, 
should  we  want  to  do  this?  Why,  in  a 
free  society,  should  we  say  to  someone 
who,  after  all,  has  put  up  their  capital, 
saved  all  their  lives  to  start  a  business, 
created  jobs— which  people  voluntarily 
took  and  voluntarily  decide  leave- 
that  they  are  prohibited  from  hiring 
somebody  else  who  wants  to  do  the 
work?  Why  should  we  do  that? 

Well,  there  is  no  argument  for  doing 
that  other  than  greedy  special  inter- 
ests. 

A  President  who  says  that  he  is  some 
new  kind  of  Democrat,  whatever  that 
means,  a  President  who  says  that  he 
was  coming  to  Washington  to  end  the 
cozy  special-interest  way  of  doing  busi- 


ness, comes  to  Washington,  and  by  Elx- 
ecutive  order,  gives  one  of  the  largest 
and  most  powerful  special-interest 
groups  in  America  the  right  to  intimi- 
date and  the  right  to  destroy  people's 
businesses.  It  is  not  right. 

This  ought  to  be  stopped,  not  because 
of  labor  and  management  rights;  it 
ought  to  be  stopped  for  the  very  simple 
reason  that  it  is  fundamentally  and 
profoundly  wrong  to  do  this. 

What  the  President  is  doing  is  using 
the  contract  power  of  the  Federal  Gov- 
ernment to  deny  people  their  rights. 
What  he  is  doing  is  denying  the  rights 
of  the  people  who  have  put  up  their  life 
savings,  who  have  started  businesses, 
and  who  want  to  provide  jobs  when 
there  is  a  strike.  The  people  who  had 
the  jobs  do  not  want  to  do  the  work. 

Under  our  existing  laws,  under  our 
legal  system,  if  other  people  are  will- 
ing to  come  in — and  often  subject 
themselves  to  all  kinds  of  intimida- 
tion, both  physical  and  verbal— and 
take  a  job  and  work  because  they  want 
the  job,  they  have  that  right.  The  Con- 
gress voted  on  this  issue  and  the  Presi- 
dent was  unable  to  prevail.  He  cer- 
tainly could  not  prevail  in  this  Con- 
gress, because  Americans,  based  on  the 
areas  where  he  did  prevail,  said  no  to 
exactly  this  kind  of  special-interest 
deal. 

Now  the  President  is  trying  to  do 
this  by  Executive  order.  What  we  are 
trying  to  do  is  to  stop  the  President. 
This  is  within  the  prerogative  of  Con- 
gress to  make  the  law  of  the  land.  And 
I  do  not  think  anybody  here  who  looks 
at  this  will  see  this  as  anything  more 
than  a  payoff  to  special  interest. 

I  do  not  know  what  is  going  to  hap- 
pen on  this  amendment.  I  understand 
there  is  going  to  be  a  motion  to  table. 
There  may  be  a  point  of  order.  I,  for 
one,  am  going  to  vote  to  overrule  the 
Chair  on  this  issue. 

And  I  want  to  promise  my  colleagues 
this  issue  is  not  going  to  go  away.  I  do 
not  know  how  many  times  we  are  going 
to  debate  it.  but  I  am  determined  that 
the  President  is  not  going  to  win  on 
this  issue,  because  it  is  not  right.  I  can 
assure  you  that,  in  good  time,  when  the 
American  people  finish  the  job  they 
started  in  1994,  if  this  Executive  order 
is  still  standing,  it  will  not  be  standing 
much  longer  after  1996. 

But  this  is  a  very  important  issue. 
This  is  a  freedom  issue.  This  does  not 
have  anything  to  do  with  unions.  This 
does  not  have  anything  to  do  with  em- 
ployers. It  has  to  do  with  the  right  of 
a  free  people  to  withhold  their  labor 
and  the  right  of  the  employer  to  hire 
somebody  else  who  is  willing  to  work. 
To  get  into  all  of  this  jargon  about 
collective  bargaining  confuses  the 
issue  and  is  an  attempt  to  cloak  the 
fact  that  we  are  really  talking  about 
the  rights  of  a  free  people. 

I  am  going  to  do  everything  I  can,  as 
one  Member  of  the  Senate,  to  stop  the 
President  from  limiting  the  freedom  of 


employers,  people  who  put  up  their 
capital,  to  hire  replacement  workers 
when  the  people  who  are  currently 
working  refuse  to  work.  And  I  am 
going  to  do  it  not  because  of  labor  ver- 
sus management,  or  management  ver- 
sus labor,  but  because  you  either  be- 
lieve in  freedom  or  you  do  not,  and  I 
do.  I  think  this  is  a  fundamental  issue. 

I  congratulate  our  colleague  for 
bringing  this  issue  up.  I  want  to  urge 
her  to  stlind  by  this  issue.  I  would  rath- 
er lose  on  a  technicality  and  continue 
to  fight  this  issue  than  to  pull  this 
down  and  allow  the  President  to  do 
this.  He  may  be  successful.  But  I  think 
people  ooght  to  know  where  our  party 
stands  and  where  our  Members  stand. 
We  are  opposed  to  this  kind  of  special- 
interest  power  grab  and  political  pay- 
off, because  it  is  fundamentally  wrong 
and  it  is  fundamentally  rotten,  and  it 
ought  to  be  stopped. 

So  I  urge  my  colleagues  to  support 
this  amendment,  whether  we  vote  on  a 
motion  to  table  or  whether  we  vote  on 
the  germaneness  rule — we  have  over- 
ruled germaneness  on  many  occasions, 
and  it  takes  simply  a  majority.  I  think 
that  we  ought  to  do  it  in  this  case.  If 
we  cannot  do  it  this  time,  we  will  have 
a  lot  more  bills  that  this  President  is 
going  to  want  to  pass.  He  will  face  this 
issue  on  each  and  every  one  of  them 
until  finally  we  prevent  this  outrage 
from  occurring. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PKESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened td  the  distinguished  Senator 
from  Texas  with  great  interest.  Let  me 
say  to  begin  with  that  I  am  not  a 
strong  apostle  of  Executive  orders.  I 
suppose  they  number  into  the  thou- 
sands. There  have  been  Executive  or- 
ders going  back  over  many,  many  dec- 
ades. 

Some  things  that  the  distinguished 
senior  Senator  from  Texas  said  have 
caught  me  with  a  strong  sense  of  fas- 
cination. He  talked  about  this  Execu- 
tive order's  being  a  "jwlitical  payoff 
by  the  President.  It  seems  to  me  that 
we  allow  ourselves  sometimes  to  make 
some  very  extreme  statements.  I  do 
not  know  that  that  statement  by  the 
Senator  from  Texas  can  be  docu- 
mented. I  do  not  know  that  it  can  be 
proved.  I  think  it  is  a  rather  reckless 
charge.  I  would  assume  that  those 
Members,  like  myself,  who  oppose  this 
amendment  might  likewise  be  charged 
with  political  payoffs,  if  that  theory  is 
carried  to  its  ultimate  conclusion. 

Let  me  say  to  the  distinguished  Sen- 
ator that  he  has  no  monopoly  on  stand- 
ing up  for  freedom— freedom  of  con- 
science, fi-eedom  of  the  individual  to 
work.  When  God  drove  Adam  and  Eve 
from  the  garden,  he  issued  an  edict 
that  has  followed  man  through  the 
course  of  the  dusty  centuries  and  will 
accompany  man  to  the  end  of  his  days: 


"In  the  sweat  of  thy  face  shalt  thou  eat 
bread,  till  thou  return  unto  the  ground; 
for  out  of  it  wast  thou  taken:  for  dust 
thou  art,  and  unto  dust  shalt  thou  re- 
turn." 

The  distinguished  Senator  from 
Texas  speaks  of  "intimidation."  I  can 
remember  the  days  when  the  Baldwin- 
Felts  Detective  Agency  was  brought 
into  West  Virginia. 

The  Baldwin-Felts  Detective  Agency 
was  headquartered  in  Roanoke,  Vir- 
ginia and  Bluefield,  West  Virginia. 

The  Roanoke  office  operated  pri- 
marily as  railroad  detectives. 

The  Bluefield  office,  headed  by  Tom 
Felts,  operated  primarily  as  mine 
guards.  They  were  originally  employed 
by  the  coal  companies  to  police  the  un- 
incorporated coal  company  towns.  As 
the  union  movement  began  to  grow, 
they  began  to  serve  more  and  more  as 
union  busters.  The  miners  would  call 
them  "thugs." 

It  became  their  primary  job  to  keep 
union  organizers  out  of  the  company 
towns.  If  the  miners  went  on  strike, 
they  evicted  the  miners  from  the  com- 
pany houses,  and  used  whatever  means 
necessary  to  break  the  strike,  from 
bullying  the  miners,  to  beating,  and 
even  murdering. 

The  Baldwin-Felts  operated  through- 
out southern  West  Virginia  with  the 
exception  of  Logan  County.  In  that 
county.  Sheriff  Don  Chafin  maintained 
a  200-man  deputy  sheriff  force,  alleg- 
edly in  the  pay  of  the  coal  companies 
in  Logan  County,  and  it  was  their  job 
to  keep  the  union  organizers  out  of  the 
county. 

I  mentioned  that  Tom  Felts  headed 
the  Bluefield  office.  His  brothers,  Lee 
and  Albert,  both  Baldwin-Felts  mine 
guards,  were  two  of  the  eight  guards 
who  were  killed  in  the  Matewan  Mas- 
sacre. 

The  coal  miners  of  West  Virginia 
have  seen  intimidation.  I  grew  up  in  a 
coal  miner's  home.  I  can  remember 
when  there  was  no  union.  The  man  who 
raised  me,  who  was  kind  enough  to 
take  me  as  an  orphan — I  was  1  year 
old — and  brought  me  up  in  his  home, 
was  a  coal  miner.  I  can  remember  the 
days  when  he  worked  from  daylight 
until  after  dark  to  "clean  up  his 
place." 

That  meant  that  a  coal  miner,  if  he 
did  not  clean  up  his  working  place,  if 
he  did  not  remove  all  the  slate,  the 
coal,  and  the  rock,  that  had  been  shot 
down  with  dynamite,  if  he  did  not 
clean  it  up  before  he  left  that  night, 
was  told  that  there  weis  always  some- 
one else  who  would  be  glad  to  take  his 
place.  There  was  no  union  to  protect 
his  job. 

The  coal  miners  took  what  they  were 
given.  They  had  no  weapon  with  which 
to  fight  back.  Many  times  as  a  boy  I  re- 
call going  down  to  the  company  store 
at  Stotesbury,  in  Raleigh  County 
where  I  lived,  and  reading  on  the  bul- 
letin board  a  notice  that,  come  the  be- 


ginning of  the  next  month,  the  miners 
would  suffer  a  cut  in  their  wages.  The 
price  per  ton  of  slate,  the  price  per  ton 
of  coal,  would  be  reduced  from  50  cents 
to  45  cents,  or  to  30  cents  or  to  25  cents. 

In  those  days  coal  miners  wore  their 
carbide  lamps  on  cloth  caps.  They  had 
no  way  of  demanding  that  safety  be  en- 
forced in  the  workplace.  They  bought 
their  own  dynamite,  they  bought  their 
augur,  their  pick,  their  ax,  their  shov- 
el. I  have  been  in  the  mines,  and  I  have 
seen  where  my  dad  worked.  I  could 
hear  the  timbers  cracking  to  the  right, 
the  timbers  cracking  to  the  left. 

I  saw  the  water  holes  through  which 
those  men  had  to  make  their  way  on 
their  knees.  The  roof  was  not  high 
enough  for  them  to  walk  upright.  They 
had  to  walk  on  their  knees.  They  had 
to  shovel  that  coal,  shovel  the  rock  and 
heap  those  cars  with  the  loads  of  slack 
or  lump  coal  or  slate  or  rock  or  what- 
ever it  was,  while  on  their  knees. 

They  had  no  way  of  demanding  that 
their  pay  be  increased.  They  just  had 
to  take  whatever  the  company  decided 
at  a  given  time  to  pay  them.  There  was 
no  union.  I  was  there  when  the  coal 
miners  union  came  to  West  Virginia, 
the  coal  miners  union.  I  can  remember 
the  coal  miners  having  to  meet,  in 
bams,  in  empty  buildings,  clandes- 
tinely, in  order  to  organize  a  union. 

Many  times  I  have  seen  my  dad  over- 
drafted  on  payday.  He  had  worked  the 
full  2  weeks,  and  on  payday  was  in  debt 
to  the  coal  company.  Then  when  the 
union  came,  I  saw  the  faces  of  those 
coal  miners.  The  faces  would  light  up. 
At  last,  the  coal  miners  had  a  weapon 
with  which  they  could  bargain  collec- 
tively concerning  their  wages  and  their 
working  conditions.  They  could  strike, 
if  need  be,  to  force  the  company  to  im- 
prove health  and  safety  conditions,  and 
to  enforce  safety  in  the  workplace. 

Many  times  I  walked  into  the  miners' 
bathhouse  at  Stotesbury— not  many 
times,  but  several  times  I  walked  into 
the  bathhouse  at  Stotesbury— as  a  boy 
and  as  a  young  man  and  I  saw 
stretched  out  on  the  bathhouse  floor  a 
dead  coal  miner  who  had  been  electro- 
cuted or  run  over  by  a  mine  motor.  One 
of  my  friends,  Walter  Lovell,  had  both 
legs — both  legs — cut  off  one  night  by  a 
runaway  motor.  In  this  day  and  time, 
his  life  might  have  been  saved.  But  he 
died  of  loss  of  blood  and  gangrene.  My 
own  dad  mashed  his  fingernail.  He  lost 
his  finger.  If  it  had  been  2  or  3  days 
later  before  going  to  the  hospital,  he 
would  have  lost  a  hand.  Another  week, 
he  may  have  lost  his  life. 

I  can  remember  seeing  a  man  in  the 
coal  mining  company's  doctor's  office 
at  Stotesbury,  waiting  in  great  pain 
because  he  had  mashed  his  finger  and 
gangrene  had  set  in.  Within  a  few  days, 
he  was  dead. 

The  distinguished  Senator  from 
Texas  used  the  phrase  "they  don't  want 
to  work,"  "don't  want  to  work."  Per- 
haps they  do  not  want  to  work  because 
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they  want  certain  safety  conditions 
improved.  It  is  not  laziness  always. 
Now,  I  have  not  always  agreed  with  the 
unions,  and  on  some  occasions,  I  have 
not  sympathized  with  strikes.  There 
have  been  some  strikes  that  I  thought 
were  not  called  for.  But  because  miners 
or  other  workers  seek  to  improve  their 
safety  conditions,  their  working  condi- 
tions, their  wages  is  not  a  matter  of 
their  not  wanting  to  work. 

When  I  ran  for  the  U.S.  Senate,  I  was 
initially  opposed  by  John  L.  Lewis,  the 
coal  miner's  chieftain.  He  eventually 
came  around  to  support  me,  but  the 
thing  that  made  my  decision  to  run  for 
the  U.S.  Senate,  may  I  say  to  the  Sen- 
ator from  Texas,  the  thing  that  made 
the  decision  for  me  to  run  for  the  U.S. 
Senate  was  the  very  fact  that  Mr.  John 
L.  Lewis,  the  president  of  the  United 
Mine  Workers,  sent  word  to  me  in  West 
Virginia  not  to  run  for  the  Senate,  but 
instead  to  run  again  for  the  House  of 
Representatives. 

I  had  been  elected  to  the  House  three 
times,  and  I  decided  I  would  like  to  get 
around  the  State  during  a  break  be- 
tween the  sessions  and  determine  what 
kind  of  support  I  would  have  for  a  Sen- 
ate race.  While  I  was  in  Wheeling,  West 
Virginia,  one  night.  I  got  word  from  a 
man  by  the  name  of  Bob  Howe,  rep- 
resenting the  United  Mine  Workers  of 
America — John  L.  Lewis'  liaison  man 
working  on  the  House  side. 

While  I  was  in  West  Virginia,  Mr. 
Howe  called  me  on  the  telephone  and 
said,  "I'd  like  to  talk  with  you.  When 
will  you  be  back  in  Washington?" 

I  said,  "I  don't  know  when  I'll  be 
back.  What  do  you  want  to  talk 
about? " 

He  said,  "Well,  "the  boss'"— the 
boss— "wants  me  to  get  a  message  to 
you." 

I  said.  "Well,  the  closest  I  will  be  to 
Washington  for  several  weeks  will  be 
when  I  go  to  Romney  next  Thursday 
night  to  speak  to  a  Lion's  Club."  or 
whatever  it  was,  a  civic  organization. 

He  said,  "Fine,  I  will  come  over  there 
and  meet  you." 

So  he  drove  over  to  Romney,  West 
Virginia.  We  met.  The  message  was 
from  Mr.  John  L.  Lewis,  who  sent  word 
that  he  did  not  want  me  to  run  for  the 
Senate;  Mr.  Lewis  wanted  me  to  run 
for  reelection  to  the  House. 

He  said,  "You  have  a  good  labor 
record.  We  will  be  glad  to  support  you 
for  the  House,  but  if  you  run  for  the 
Senate,  Mr.  Lewis  will  come  into  West 
Virginia  and  campaign  against  you.  He 
will  campaign  for  William  Marland," 
who  was  a  former  Governor  of  West 
Virginia.  So  I  said  to  Mr.  Howe.  "I'll  be 
in  touch  with  you." 

That  very  night,  I  drove  south  into 
Beckley,  WV.  Those  were  the  days 
when  we  had  nothing  better  than  a 
two-lane  road  in  West  Virginia.  We  did 
not  have  four-lane  roads  in  West  Vir- 
ginia. I  can  remember  the  days  when 
we  did  not  have  two-lane  roads  in  West 


Virginia  and  when  we  even  had  to  blow 
the  horn  on  the  car  when  we  went 
around  a  curve. 

In  any  event,  I  drove  to  southern 
West  Virginia  tnat  night,  and  on  the 
way,  I  stopped  at  a  telephone  booth  in 
Petersburg,  Grant  County,  which,  by 
the  way,  is  a  strong  Republican  county, 
about  4-to-l  Republican,  and  goes  for 
Robert  C.  Byrd. 

Snow  was  up  around  my  ankles  when 
I   went   into   that   telephone   booth.   I 
called  my  wife  and  I  said,  "Erma,  I've 
reached  my  decision." 
She  asked,  "Concerning  what?" 
I  said,  "Running  for  the  Senate.  "  I 
said,  "I've  made  up  my  mind." 
"What  made  your  mind  up?" 
I    said,    "John    L.    Lewis.    When    he 
threatened  to  come  into  West  Virginia 
and  campaign  against  me,  that  made 
my  decision." 

She  was  back  here  in  Arlington  in 
our  little  five-room  house  at  that  time, 
taking  care  of  our  young  daughters  and 
the  dog.  We  had  a  dog  named  Billy. 
That  was  Billy  Byrd  I.  We  now  have 
Billy  Byrd  II. 

I  drove  south  and  got  into  Beckley  in 
the  early  morning,  called  a  few  people 
in  southern  West  Virginia,  called  in  the 
press,  and  I  said,  "I'm  going  to  be  a 
candidate  for  the  Senate.  William  C. 
Marland  is  going  to  be  my  opponent, 
and  John  L.  Lewis  is  going  to  come 
into  the  State  and  support  Mr. 
Marland." 

Not  long  thereafter.  Senator  Mat- 
thew M.  Neely,  a  Senator  from  the 
State  of  West  Virginia,  died.  Instead  of 
Mr.  Marland's  running  against  me,  he 
filed  for  the  unexpired  seat  of  Mr. 
Neely.  It  was  then  that  Mr.  Lewis 
asked  me  to  come  downtown  and  see 
him  at  his  office.  The  coal  miners  in 
West  Virginia  had  been  upset  at  the 
prospect  that  Mr.  Lewis  had  planned  to 
support  Mr.  Marland  against  Robert 
Byrd. 

So  I  went  downtown  to  meet  with  Mr. 
Ijewis  at  his  office.  Mr.  Lewis  looked  at 
me  with  those  twinkling  blue  eyes  that 
seemed  to  pierce  right  through  me,  and 
said,  "Young  man,  I  resented  your  an- 
nouncing that  I  would  come  into  West 
Virginia  and  support  Bill  Marland 
against  you.  I'm  in  the  habit  of  making 
my  own  press  announcements." 

And  I  said,  "Well,  Mr.  Lewis,  you  are 
a  great  labor  leader.  My  dad  was  a  coal 
miner.  I  can  remember  when  there 
weren't  any  unions  and  today  there  are 
125,000  coal  miners  in  West  Virginia, 
and  they  are  in  your  union.  You  have 
been  a  good  labor  leader.  And  the  union 
has  been  good  for  the  coal  miners.  But 
when  you  sent  Mr.  Howe  into  West  Vir- 
ginia to  tell  me  to  run  for  the  House 
again,  not  run  for  the  Senate,  and  that 
you  would  come  into  West  Virginia  and 
campaign  for  Marland  against  me,  I  re- 
sented that.  And  that  made  up  my 
mind.  That  made  my  decision  to  run 
for  the  Senate.  Mr.  Lewis  became  a 
strong  supporter,  and  we  were  friends 
until  his  death. 


I  say  this  just  to  say  to  my  friend 
from  Texas  that  some  of  us  who  oppose 
this  amendment  today  do  not  feel  that 
we  are  paying  off  any  debt  to  any  spe- 
cial-interest group. 

I  was  opposed  by  Mr.  George  Titler, 
the  president  of  the  United  Mine  Work- 
ers, district  29,  when  I  ran  for  the  West 
Virginia  SUte  Senate  in  1950.  Why?  He 
called  me  into  his  office  after  I  was 
elected  to  the  House  of  Delegates  in 

1946,  before  the  first  meeting  of  the 
House  of  Delegates  in  the  session  of 

1947,  and  told  me  he  wanted  me  to  vote 
for  a  certain  individual  for  Speaker  of 
the  House  of  Delegates.  I  said,  I  can't 
do  it.  I'm  going  to  vote  for  his  oppo- 
nent. 

I  told  him  why.  I  said.  "In  the  first 
place,  I  have  assured  this  man  I  would 
vote  for  him.  In  the  second  place,  I 
have  been  told  by  those  who  serve  in 
the  legislature  that  he  is  the  better 
man.  I  am  going  to  vote  for  him  as  I 
promised."  Whereupon  Mr.  Titler  said, 
"When  you  run  for  reelection,  we  will 
remember  you."  Consequently,  in  1948, 
when  Harry  Truman  ran  for  reelection, 
the  leadership  of  the  United  Mine 
Workers  in  that  district  was  opposed  to 
my  reelection. 

Here  I  was,  a  little  old  Member  of  the 
House  of  Delegates,  running  for  reelec- 
tion to  the  House  of  Delegates  in  a  big 
election.  There  were  many  other  of- 
fices at  stake.  Yet,  the  headquarters  of 
the  UMWA  District  office  concentrated 
on  that  poor  little  old  coal  miner's 
son's  run  for  reelection  to  the  House  of 
Delegates.  I  won  the  election.  Do  you 
know  how  I  did  it?  I  went  right  down 
into  the  local  union  meetings  with  my 
campaign. 

George  Titler  even  visited  the 
Stotesbury  local  union— of  which  my 
dad  was  a  member— and  urged  those 
miners  to  vote  against  me.  I  sat  in  on 
the  meeting,  and  when  Mr.  Titler  com- 
pleted his  speech,  I  spoke  to  the  coal 
miners;  I  spoke  their  language.  And 
they  gave  me  their  overwhelming  sup- 
port. 

The  distinguished  Senator  from 
Texas  speaks  of  those  who  invest  cap- 
ital. We  have  to  have  investors  of  cap- 
ital. They  have  helped  to  make  this 
country  a  great  country.  But  what  is 
the  working  man's  capital?  The  work- 
ing man's  capital,  my  old  coal  miner 
dad's  capital,  his  only  capital  was  his 
hands  and  the  sweat  of  his  face.  God 
had  laid  that  penalty  upon  man:  "In 
the  sweat  of  Thy  face  shalt  thou  eat 
bread." 

There  is  nothing  more  noble  than 
honest  toil.  And  so  it  is,  that  I  stand 
today  against  this  amendment.  Intimi- 
dation works  two  ways.  No  longer  is 
the  coal  miner  intimidated.  No  longer 
is  he  driven  as  with  a  lash.  "Clean  up 
your  place;  if  you  don't,  there  is  some- 
body else  waiting  for  your  job."  No 
longer  does  the  coal  miner  have  to  buy 
at  the  company  store. 

Something  can  be  said,  of  course,  pro 
and  con,   about  almost   everything.   I 
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have  never  been  ruled  by  any  union. 
They  know  that.  I  have  never  worn  any 
man's  collar  but  my  own — none.  The 
Governor  of  West  Virginia  once  asked 
me  to  get  off  the  Democratic  ticket.  I 
said  no. 

I  could  tell  the  Senator  from  Texas 
many  stories,  I  think,  which  would  per- 
haps delight  him  because  I  stood  up 
against  the  top  leadership  in  the  union, 
but  the  rank  and  file  coal  miner  stood 
with  Robert  C.  Byrd.  They  knew  I  was 
their  friend.  I  was  their  friend  then.  I 
will  always  be  their  friend. 


The  Senator  may  very  well  remember 
an  occasion  when  I  offered  an  amend- 
ment here  to  help  the  coal  miners  and 
fought  hard  for  it.  I  went  to  the  offices 
of  Republicans  and  Democrats  in  the 
interest  of  my  coal  miners  amendment. 
The  then  majority  leader,  Mr.  Mitch- 
ell, was  against  me.  The  then  minority 
leader,  Mr.  Dole,  was  against  me.  The 
President,  Mr.  Bush,  was  against  me.  I 
had  the  battle  won  until  right  there  in 
the  well  of  the  Senate,  the  joint  leader- 
ship peeled  off  three  votes  that  had 
looked  me  in  the  eye  and  said  they 
would  vote  for  my  amendment. 

Well,  that  was  pretty  tough  to  lose, 
but  I  got  up  off  the  carpet,  dusted  my- 
self off  »nd,  magnanimous  in  defeat, 
said,  "I  lost.  Let's  go  on  to  the  next 
one." 

I  say  to  my  friend  from  Texas  that  I 
have  faced  intimidation  personally, 
and  I  have  seen  the  coal  miners  and 
other  workers  of  this  country  face  in- 
timidation when  the  only  weapon  that 
they  had  was  the  union — the  only 
weapon  they  had  with  which  to  protect 
their  rights.  And  so  I  stand  against  the 
amendment. 

I  do  not  speak  evil  of  those  who  sup- 
port the  amendment.  We  have  different 
viewpoints  around  here.  But  these  are 
not  "greedy  special  interests,"  not  the 
people  I  represent.  They  are  not  greedy 
special  interests,  the  workers  in  West 
Virginia. 

The  Senator  may  wish  to  comment 
while  I  have  the  floor.  I  will  be  glad  to 
hear  what  he  has  to  say. 

Mr.  GRAMM.  If  the  Senator  will 
yield,  I  am  always  educated  when  I  lis- 
ten to  the  great  former  chairman  of 
the  Appropriations  Committee,  and  I 
think  he  has  given  us  a  great  lecture 
this  afternoon. 

I  appreciate  him  yielding  because  I 
have  to  go  back  for  an  appointment, 
but  I  wanted  to  make  a  point.  Every- 
thing that  the  Senator  has  said  today  I 
agree  with.  There  was  a  time  in  this 
country  where  power  was  vested  too 
greatly  in  the  hands  of  business,  and  it 
created  a  distortion  in  the  market- 
place. That  needed  to  change,  and  we 
changed  it.  Now,  some  people  did  es- 
cape it.  I  am  looking  at  one  of  those 
people,  a  great  testament  to  the  fact 
that  America  works.  Robert  C.  Byrd  is 
a   great   testament   to   the   fact   that 


America  is  a  great  country  and  a  land 
of  opportunity. 

My  point,  Mr.  President,  is  that  you 
can  go  beyond  the  point  of  having  a 
fair  balance.  It  is  one  thing  to  guaran- 
tee the  rights  of  people  to  strike,  to  be 
a  member  of  a  union  and  give  them  the 
ability  to  go  to  the  employer  and  say 
these  are  things  we  demand  or  we  will 
withhold  our  labor.  But  once  you  reach 
the  point  where  you  can  say  to  the  em- 
ployer, not  only  will  we  withhold  our 
labor  but  we  will  have  Congress,  or  in 
this  case  the  President  using  Executive 
power,  prevent  you  from  hiring  any- 
body else,  that  puts  us  in  a  similar  po- 
sition today  that  we  were  in  during  the 
era  of  which  the  Senator  speaks — only 
this  time  it  is  those  who  provide  the 
jobs  having  their  rights  denied. 

I  am  concerned  that  we  are  going  too 
far  in  strengthening  the  rights  of  labor 
as  compared  to  the  rights  of  people 
who  invest  their  money. 

I  am  concerned  that  we  are  going  to 
have  a  rash  of  strikes,  and  we  are  going 
to  initiate  labor  unrest.  Since  the 
short  period  after  World  War  II,  where 
we  had  labor  unrest  for  good  reason — 
we  had  held  wages  back;  prices  had 
risen  in  the  war — we  have  had  relative 
stability. 

I  am  concerned  that  if  we  take  away 
the  rights  of  the  employer  to  hire  a  re- 
placement worker  or  replacement 
workers  when  the  union  will  not  come 
back  to  work,  that  we  will  go  to  the 
opposite  extreme  from  that  the  Sen- 
ator spoke  of.  And  I  simply  say  that 
you  can  go  too  far  in  the  direction  of 
management,  as  the  law  did  in  the 
1930's,  but  I  think  you  can  go  too  far  in 
the  direction  of  labor,  as  I  believe  this 
Executive  order  does. 

So,  with  profound  respect  for  every- 
thing that  the  Senator  is  saying,  I 
think  the  President's  Executive  order 
was  wrong. 

Obviously  this  is  a  free  society.  This 
is  the  greatest  deliberative  body  in  the 
world.  And  one  of  the  reasons  it  is,  is 
because  the  distinguished  Senator  from 
West  Virginia  is  a  Member.  But  this  is 
an  issue  where  I  think  the  President  is 
wrong  and  I  believe  that  this  is  a  case 
of  promoting  the  interests  of  one  spe- 
cial interest — and  it  is  a  special  inter- 
est. Just  as  business  is  a  special  inter- 
est, so  is  labor.  I  think  the  President  is 
going  too  far.  I  think  it  hurts  the  coun- 
try. That  is  why  I  am  in  support  of  the 
amendment. 

It  is  not  to  say  that  I  would  ever  go 
back;  and  I  hope,  had  I  served  when  the 
Senator  served,  that  on  many  of  those 
issues  we  might  have  been  on  the  same 
side.  But  today  I  do  not  think  anybody 
can  argue  that  labor  lacks  rights.  It  is 
a  question  of  what  are  the  legitimate 
rights  of  the  people  who  invest  their 
own  money,  who  create  jobs. 

It  is  the  balance  of  the  two  that  I 
seek,  and  I  believe  this  goes  beyond 
that  delicate  balance. 


I  appreciate  the  Senator  yielding.  I 
am  not  opposing  the  question,  and  it  is 
very  generous  of  him,  as  he  always  is. 

Mr.  BYRD.  Mr.  President,  I  respect 
the  Senator's  viewpoint.  I  respect 
every  Senator's  viewpoint,  here. 

I,  too.  seek  a  balancing  of  the  inter- 
ests. And  I  think  that  is  what  we  are 
doing  in  opposing  this  amendment.  As 
I  understand  the  amendment,  it  speaks 
of  lawful — lawful  strikes.  I  think  the 
strikes  we  are  talking  about  are  those 
that  are  lawful  strikes.  I  think  we  are 
just  going  in  the  opposite  direction  if 
we  support  this  amendment. 

This  amendment  prevents  any  funds 
appropriated  in  fiscal  year  1995  from 
being  used  to  "implement,  administer, 
or  enforce  any  Executive  order,  or 
other  rule,  regulation,  or  order,  that 
limits,  restricts,  or  otherwise  affects 
the  ability  of  any  existing  or  potential 
Federal  contractor,  subcontractor,  or 
vendor  to  hire  permanent  replacements 
for  lawfully  striking  workere."  Obvi- 
ously, if  it  is  unlawful  that  puts  a  dif- 
ferent color  on  it,  a  different  face  on  it. 
Mr.  President,  the  ultimate  tool  and 
the  legal  right  of  an  American  worker 
under  collective  bargaining,  the  right 
to  strike,  should  not  become  the  right 
to  be  fired.  It  should  not  become  the 
right  to  be  fired. 

President  Clinton  signed  an  Execu- 
tive order  that  allows  the  Secretary  of 
Labor  to  terminate  for  convenience 
any  Federal  contract  with  a  firm  that 
permanently  replaces  lawfully  striking 
workers.  So  I  emphasize  again  the  word 
"lawfully."  President  Clinton's  order 
also  allows  the  Secretary  of  Labor  to 
debar  contractors  that  have  perma- 
nently replaced  lawfully  striking  work- 
ers, thereby  making  the  contractor  in- 
eligible to  receive  Government  con- 
tracts until  the  labor  dispute  that 
sparked  the  strike  is  resolved.  This 
order  will  affect  some  28,000  companies 
that  receive  90  percent  of  Federal  con- 
tract dollars.  In  signing  this  order,  the 
President  has  thrown  his  support,  and 
the  protection  of  the  Federal  Govern- 
ment, behind  the  principle  that  Amer- 
ican workers  can  employ  every  facet  of 
collective  bargaining,  including  the 
right  to  strike,  in  their  efforts  to  re- 
solve labor  disputes.  The  amendment 
we  are  considering  today  in  my  judg- 
ment would  destroy  that  protection. 

In  recent  years,  the  right  to  lawfully 
strike  has  more  and  more  become  the 
resison  to  be  fired,  or  to  be  displaced  by 
permanent  replacement  workers.  Being 
replaced  by  temporary  replacement 
workers  is  one  thing.  But  being  re- 
placed by  permanent  replacement 
workers  is  quite  another.  The  ability  of 
companies  to  easily  hire  permanent  re- 
placement workers  for  employees  law- 
fully engaged  in  a  strike  over  proposed 
changes  in  the  terms  of  their  employ- 
ment undermines  the  incentive  of  com- 
panies to  negotiate  the  speedy  resolu- 
tion of  labor-management  conflicts.  I 
note  that,  in  recent  years,  changes  in 
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the  terms  of  employment  are  just  as 
likely  to  be  decreases  in  compensation 
levels  or  health  benefits  to  workers, 
rather  than  increases.  American  work- 
ers are  being  asked  to  do  more  and 
more  for  less  and  less,  or  with  fewer 
and  fewer  workers,  than  ever  before.  In 
a  hearing  conducted  by  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources in  the  last  Congress,  Mr.  Jerry 
Jasinowski.  president  of  the  National 
Association  of  Manufacturers,  testified 
that  as  a  result  of  increased  global 
competition,  additional  costs  must 
often  be  passed  back  to  workers  in  the 
form  of  "lower  compensation  or  lower 
employment."  Strikes  may  often  be 
the  last  resort  for  employee  groups 
that  have  been  squeezed  hard  by  this 
process. 

Proponents  of  this  amendment  have 
suggested  in  the  past  that  legislation 
that  would  protect  the  return  to  work 
of  American  workers  engaged  in  a  law- 
ful strike  would  drive  jobs  out  of  Amer- 
ica and  dampen  economic  growth.  This 
is   a   scare   tactic,    plain   and   simple. 
American  jobs  have  already  been  mov- 
ing out  of  the  United  States.  They  are 
leaving  our  shores  for  a  variety  of  rea- 
sons—lower   production    costs    due    to 
cheaper    labor,    greater    international 
use  of  child  labor,  lax  environmental 
and  worker  safety  standards.  Govern- 
ment subsidies,  and  easy  or  even  pref- 
erential access  to  the  U.S.  market  from 
abroad.    In    some    overseas    locations, 
workers  have  no  collective  bargaining 
rights— none.  Just  like  the  situations 
that  were  prevalent  back  in  the  coal 
fields  when  I  was  a  boy,  when  miners 
could  be  intimidated  or  cowed  into  ac- 
cepting wages  and  working  conditions 
which    would    be    unthinkable    today. 
And    those    conditions    are    prevalent 
overseas  in  may  countries.  These  would 
be  unthinkable  today  in  these  United 
States.  Just  as  those  conditions  back 
in  the  hollows  and  hills  of  West  Vir- 
ginia   today    would    be    unthinkable. 
They  were  unthinkable  then,  but  who 
was  there  to  champion  the  rights  of  the 
hard-working   people   who   had    to   go 
down  into  the  bowels  of  the  Earth  and 
labor  with  their  hands  and  in  the  sweat 
of  their  face  earn  a  crust  of  bread  for 
their  children? 

All  of  these  factors  reduce  costs  for 
companies  moving  off  of  U.S.  shores, 
and  increase  their  profits.  But  what  is 
good  for  profits  is  not  always  good  for 
the  human  beings  who  do  the  work. 
Millions  of  men  and  women  in  this 
country  have  only  the  capital  of  their 
bare  hands,  a  strong  back,  a  strong 
neck.  They  will  not  go  back  to  the  days 
when  that  strong  back  felt  the  lash  of 
intimidation  and  the  threat:  "Clean  up 
your  place  before  you  leave.  There  is 
someone  else  waiting  for  your  job." 

I  do  not  believe  that  the  United 
States  should  lower  its  safety  and  envi- 
ronmental standards,  or  promulgate 
Third  World  working  conditions,  in 
order  to  compete   on   this  kind   of  a 
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playing  field.  Historically,  unions  and 
collective  bargaining  have  served  to 
contain  the  abuses  of  owners  and  man- 
agement. Unions  and  collective  bar- 
gaining have  also  worked  historically 
to  improve  conditions  for  large  num- 
bers of  working  people  previously  em- 
ployed in  the  sweatshops,  in  the  ship- 
yards. 

Try  riveting.  Try  welding.  Try  the 
job  of  being  a  shipfitter  in  the  ship- 
yards in  Baltimore  when  the  cold  winds 
whip  across  the  bay  and  freeze  the 
vapor  of  your  breath  when  it  hits  your 
eyelashes.  I  can  hear  those  rivets  in  my 
dreams.  I  know  what  it  is  to  be  a  work- 
er, to  have  to  work  with  my  hands. 
There  is  nothing  dishonorable  about  it. 
The  Bible  says,  "The  laborer  is  worthy 

of  his  hire." 

Throughout  the  years,  unions  have 
helped  to  ensure  fair  and  equitable 
treatment  for  employees,  and  these 
standards  have  carried  through  to  non- 
union workers  as  well.  They  have  bene- 
fited likewise.  Now.  unions  must  strive 
to  protect  the  jobs,  the  health  benefits, 
the  retirement  packages,  and  com- 
pensation levels  of  employees  from  ex- 
cessive devaluation  in  the  name  of 
competitiveness,  downsizing,  or  re- 
structuring. 

While  I  agree  that  the  United  States 
must  work  to  compete  more  effectively 
in  global  markets,  and  that  restructur- 
ing the  economic  relations  among  the 
United  States  and  her  trading  partners 
may  be  essential  to  improving  and  ex- 
panding trade,  I  do  not  believe  that  we 
should  enter  into  any  agreement,  or 
support  any  action,  that  does  not  bene- 
fit both  the  American  industries  and 
American  workers. 

I  voted  against  the  North  American 
Free-Trade  Agreement.  I  voted  against 
the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade  in  part 
because  these  agreements  will  likely 
lead,  in  this  Senator's  judgment,  to  the 
displacement  of  many  American  work- 
ers—workers unlikely  to  have  the 
skills  required  to  easily  secure  other 
employment.  Such  displaced  workers 
only  add  to  burdens  we  already  face  in 
terms  of  meeting  the  challenges  of  an 
increasingly  competitive  international 
economy,  and  also  mean  a  continued 
decline  in  the  basic  standard  of  living 
for  millions  of  Americans  and  their 
children. 

Undermining  whatever  support  exists 
for  striking  workers  to  return  to  their 
jobs  upon  the  successful  conclusion  of 
negotiations  further  encourages  com- 
panies to  hire  permanent  replacement 
workers  at  the  lowest  wage  that  the 
market  will  bear.  Strikes,  it  is  impor- 
tant to  note,  are  the  absolute  last  re- 
sort of  working  men  and  women  in 
some  situations.  A  strike  is  not  a  desir- 
able consequence  for  labor  or  manage- 
ment. Striking  workers  are  faced  with 
a  considerable  loss  of  income  for  an  un- 
determined period  of  time. 

I  know.  I  once  was  a  small  business- 
man; a  small,  small  businessman;  very 


small;  very  small.  I  had  a  little  grocery 
store  in  Sophia,  WV.  There  was  a  big 
coal  mining  strike  in  West  Virginia  in 
the  beginning  of  the  1950's.  The  strike 
lasted  several  months.  Some  of  the 
coal  miners  could  not  get  food  for  their 
children.  They  could  not  get  credit  at 
the  company  store.  So  they  came  to 
Robert  Byrd's  little  jot'em  down 
storG 

They  came  to  the  little  jot'em  down 
store,  the  Robert  C.  Byrd  grocery  store 
in  Sophia.  I  let  them  have  food  on  cred- 
it. They  were  on  strike.  It  was  a  long 
strike.  But  I  let  them  have  whatever  I 
had  in  the  shelves.  I  did  not  have  a  lot. 
But  it  saw  some  of  them  through— the 
coal  miners  in  Raleigh  County. 

In  1952,  I  ran  for  the  U.S.  House  of 
Representatives.  I  attended  a  Demo- 
cratic rally  one  night.  And  the  presi- 
dent of  the  United  Mine  Workers  Dis- 
trict, headquartered  in  Charleston,  the 
State    capital,    was    speaking    at    the 

rally. 

There  were  three  candidates  for  Gov- 
ernor. And.  of  course,  that  meant  three 
factions.  And  I  did  not  want  to  align 
myself  with  any  faction.  I  wanted  to  be 
liked  by  everybody.  I  wanted  every- 
body to  be  for  me.  I  wanted  the  votes  of 

all. 

UMWA  District  President  Bill  Bliz- 
zard, one  of  those  fire-eating,  union 
leaders  in  the  old  days,  was  speaking 
when  I  arrived  at  the  rally  a  bit  late. 
He  pointed  his  finger  at  me  and  said. 
"Whether  they  are  a  candidate  for  con- 
stable or  for  Congress"— he  pointed  his 
finger  right  at  me.  I  was  a  candidate 
for  Congress— "if  they  do  not  vote  for 
our  candidate  for  Governor,  don't  you 
coal  miners  vote  for  them." 

I  was  not  welcome  at  the  rally.  The 
master  of  ceremonies  happened  to  be  a 
young  attorney  who.  after  Mr.  Blizzard 
had  finished  speaking,  said.  "Now  we 
will  have  the  benediction,  and  after  the 
benediction  go  over  into  the  other 
room  of  the  schoolhouse  and  get  your- 
self some  ice  cream  and  cakes  and  re- 
freshments." 

About  that  time,  an  old.  grizzled  coal 
miner  stood  up  in  the  back  of  the 
room,  and  said,  "We  want  to  hear 
B'iTiD."  And  this  enterprising  young 
lawyer  said.  "You  can  hear  Byrd  some 
other  time.  We  are  going  to  have  the 
benediction."  Well,  nobody  is  going  to 
argue  with  that.  Let  the  preacher  give 
the  benediction. 

But  then  I  said  to  a  couple  of  my 
friends  who  were  there  with  me  that 
night.  "Go  out  to  the  car  and  get  my 
fiddle."  I  started  playing  a  few  tunes 
and  the  whole  crowd  came  back  in  with 
their  ice  cream  and  cake  and  sat  down. 
They  filled  the  room. 

I  said.  "When  you  were  on  strike,  you 
coal  miners,  when  you  coal  miners 
were  on  strike,  who  fed  your  children? 
Did  Bill  Blizzard,  the  United  Mine 
Worker  President,  feed  your  children? 
How  many  groceries  did  he  provide 
when  you  were  in  need?  I  fed  your  chil- 
dren. Are  you  going  to  vote  against  the 


man  who  helped  the  coal  miners  when 
they  were  on  strike?"  They  answered 
with  a  loud  "No!"  The  miners  gave  me 
a  big  vote  in  that  election,  and  Bill 
Blizzard  became  my  supporter  and 
friend. 

So  I  have  been  a  worker  in  the  field 
myself.  I  know  what  it  is  to  have  my 
brother-in-law's  father  killed  in  a  slate 
fall  in  the  coal  mines.  I  know  what  it 
is  to  have  the  brother-in-law  die  from 
pneumoconiosis — black  lung. 

Workers  do  sometimes  strike  for  bet- 
ter working  conditions,  for  safer  work- 
ing conditions. 

They  do  not  strike  "because  they 
don't  want  to  work." 

A  strike  often  pits  brother  against 
brother,  neighbor  against  neighbor, 
and  can  tear  entire  communities  apart. 
However,  gutting  this  action  of  last  re- 
sort by  allowing  companies  to  hire  per- 
manent replacement  workers,  as  this 
amendment  does,  removes  the  incen- 
tive for  companies  to  seriously  nego- 
tiate witih  their  work  force. 

Research  has  shown  that  strikes  in- 
volving permanent  replacement  work- 
ers last  an  average  of  seven  times 
longer  than  strikes  that  do  not  involve 
permanent  replacement  workers. 
Strikes  involving  permanent  replace- 
ments also  tend  to  be  more  conten- 
tious, and  can  disrupt  whole  commu- 
nities for  long  periods.  In  my  own 
State  of  West  Virginia,  a  labor  dispute 
at  Ravenswood  Aluminum  Corporation 
was  unresolved  from  November  1990, 
until  June  1992.  This  dispute  resulted 
in  the  hiring  of  1,000  new  workers  as 
permanent  employees  by  the  company. 
The  striking  workers  were  told  that  if 
and  when  the  dispute  was  resolved, 
they  would  not  get  their  jobs  back. 
Eventually,  contract  negotiations  re- 
sumed and  an  agreement  was  finally 
reached  that  returned  union  workers  to 
their  jobB.  If  it  had  not  been  possible  to 
promise  these  replacement  workers 
permanent  jobs,  efforts  to  find  the  re- 
placements might  have  been  hindered, 
giving  the  company  greater  incentive 
to  negotiate  with  the  union  and  likely 
resolving  this  labor  conflict  much 
sooner. 

Proponents  have  argued  that  the  sta- 
tus quo  should  remain  the  status  quo — 
that  no  effort  should  be  made  to  shore 
up  the  eroding  ability  of  workers  to 
strike  for  fair  and  equitable  comi)ensa- 
tion.  health  benefits,  and  retirement 
packages.  This  argument  simply  does 
not  recognize  the  changing  economic 
and  employment  conditions  brought 
about  by  changes  in  the  world  economy 
and  by  the  adoption  of  recent  trade 
agreements  that  have  eroded  the  in- 
come power  and  options  of  American 
workers. 

We  must  not  take  actions  that  would 
denigrate  the  inherent  dignity  of  work 
or  the  noble  role  of  the  American 
worker  in  the  life  of  this  Nation.  All  of 
us  enjoy  the  fruits  of  their  labor.  The 
sweat  of  their  collective  brows,  the  cal- 


loused hands,  the  bent  backs,  the  wrin- 
kled faces,  and  their  broken  health  de- 
serve our  gratitude  and  our  utmost  re- 
spect. Where  would  any  of  us  be  with- 
out their  toil? 

Out  on  the  roads  they  have  gathered,  a  hun- 
dred-thousand men. 
To  ask  for  a  hold  on  life  as  sure  as  the  woirs 

bold  In  bis  den. 
Their  need  lies  close  to  the  quick  of  life  as 

rain  to  the  furrow  sown: 
It  is  as  meat  to  the  slender  rib.  as  marrow  to 

the  bone. 
They  aisk  but  the  leave  to  labor,  for  a  taste 

of  life's  delight. 
For  a  little  salt  to  savor  their  bread,  for 
houses  water-tight. 

They  ask  but  the  right  to  labor,  and  to  live 

by  the  strength  of  their  bands — 
They  who  have  bodies  like  knotted  oaks,  and 

patience  like  sea-sands. 
And  the  right  of  a  man  to  labor  and  his  right 

to  labor  in  joy — 
Not  all  your  laws  can  strangle  that  right, 

nor  the  gates  of  Hell  destroy. 
For  it  came  with  the  making  of  man  and  was 

kneaded  into  bis  bones. 
And  it  will  stand  at  the  last  of  things  on  the 

dust  of  crumbled  thrones. 

Mr.  President,  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  yield  5 
minutes  to  the  Senator  from  Idaho  and 
then  have  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  New  York  for  yield- 
ing. I  will  not  use  the  5  minutes,  but  I 
did  want  to  make  a  few  comments  in 
relation  to  the  Kassebaum  amendment 
and  what  I  believe  to  be  its  importance 
in  this  issue  that  we  are  debating  here 
on  the  floor. 


Mr.  President,  I  will  also  add  to  my 
statement  a  letter  from  NFIB  [Na- 
tional Federation  of  Independent  Busi- 
ness], for  in  that  letter  are  several 
quotes  that  I  think  are  extremely  valu- 
able to  this  debate.  One  of  those  quotes 
which  is  important,  and  I  will  mention 
it  at  this  moment,  as  it  relates  to  what 
our  President  has  just  done  and  the 
meaning  of  that  act  as  it  relates  to  a 
balance  that  we  have  held  in  labor  law 
now  for  a  good  long  while.  It  says: 

This  balance  of  labor's  right  to  strike  with 
management's  right  to  stay  in  business 
using  temporary  or  permanent  replacement 
workers  during  economic  strikes  has  not 
been  challenged  by  any  President  since  1935. 

Are  the  working  conditions  and  are 
the  labor  conditions  of  America  today 
so  different,  have  they  changed  so  dra- 
matically since  we  placed  quality  labor 
laws  on  the  books  of  our  country  since 
1935  that  our  President  would  act  as  he 
has  acted?  I  simply  do  not  believe  that 
is  true. 

What  our  President  has  said  by  this 
act  is,  "Give  in  or  go  out  of  business." 


No  President  has  said  it  that  way,  nor 
should  they.  It  is  unilateral  disar- 
mament of  employers  at  the  bargaining 
table.  And  that  has  never  been  public 
policy  and  it  should  never  be  public 
policy. 

What  was  then  was  then;  what  is  now 
is  now.  The  world  has  changed  signifi- 
cantly. And  it  is  important  that  the 
laws  that  still  work  be  allowed  to 
work. 

Certainly,  the  action  that  was  taken 
by  this  President  is  to  disallow  fun- 
damental labor  law  in  this  country  and 
the  unique  balance  that  has  been  cre- 
ated and  held  for  so  many  years. 

The  amendment  to  prohibit  funds 
from  being  used  to  implement  any  Elx- 
ecutive  order  that  bars  hiring  Federal 
contractors  who  hire  permanent  work- 
er replacements  is  an  amendment  that 
should  be  passed  by  this  Congress,  and 
I  support  it  strongly. 

If  there  had  been  a  pressing  need  for 
such  an  order,  why  did  this  President 
not  issue  it  more  than  2  years  ago? 
What  has  changed  over  the  course  of 
this  President's  administration  that 
would  cause  for  this  destabilizing  act 
to  occur  when  no  President  has  taken 
this  stand  for  35  years?  Nothing  has 
happened.  That  is  the  answer.  So  why 
would  he  do  it? 

If  the  President  actually  had  a  clear 
legal  authority  to  issue  such  an  Elxecu- 
tive  order,  why  did  he  not  do  it  earlier? 

Well,  he  does  not  have,  in  our  opin- 
ion, that  legal  authority. 

Why.  instead,  did  he  put  all  of  his 
eggs  in  one  basket  of  striker  replace- 
ment legislation  during  the  last  Con- 
gress? 

One  has  to  wonder  if  the  answer  does 
not  lie  more  in  politics  than  in  policy. 

I  concur  with  the  Senator  from 
Washington  [Mr.  Gorton]  that  the 
President  has  exceeded  his  constitu- 
tional and  legal  authority. 

The  Executive  order  flies  in  the  face 
of  57  years  of  settled  employment  law 
as  written  by  Congress,  as  consistently 
applied  by  the  courts,  and  as  consist- 
ently enforced  by  10  Presidents  and 
their  administrations. 

No  President  has  ever  launched  such 
a  full  frontal  attack  on  settled  Federal 
laws  governing  employer-employee  re- 
lations; on  fair  and  flexible  bargaining 
in  the  work  place;  on  the  rights  of  em- 
ployers and  employees  to  determine 
their  own  negotiating  behavior  on  a 
level  playing  field;  and  on  the  Federal 
Government's  role  as  impartial  referee, 
rather  than  coach  and  cheerleader  for 
one  side. 

This  Executive  order  will  be  costly  to 
taxpayers,  as  strikes  are  encouraged 
and  prolonged  against  contractors 
working  on  Federal  jobs;  and  to  the 
general  public  and  the  economy,  as  the 
ripple  effect  of  these  strikes  cause  bot- 
tlenecks elsewhere  in  the  economy,  af- 
fecting suppliers,  subcontractors,  car- 
riers, and  others. 

Like  so  many  other  clever  schemes 
that  erupt  within  the  Capital  Beltway, 
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this  one  will  not  help  workers,  it  will 
hurt  them;  will  not  create  jobs,  it  will 
destroy  them;  wjis  designed  to  court  a 
few  elite  lobbyists,  not  rank  and  file 
workers  and  their  families;  will  shut 
the  door  to  Federal  contracting  on 
many  small  businesses  who  will  find 
this  condition  economically  impossible 
to  meet. 

I  ask  unanimous  consent  that  the 
letter  from  the  NFIB  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 

Independent  Business 
Washington.  DC,  March  9.  1995. 
Senator  Nancy  Landon  Kassebaum. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kassebaum:  On  behalf  of 
the  more  than  600.000  members  of  National 
Federation  of  Independent  Business  (NFIB)  I 
urge  your  colleagues  to  support  your  amend- 
ment to  H.R.  889.  the  Defense  Supplemental 
Appropriations  bill.  The  amendment  would 
effectively  void  the  President's  Executive 
Order  barring  federal  contractors  from  the 
use  of  permanent  replacement  workers. 

Such  an  Executive  Order  could  increase 
the  taxpayers'  cost  of  federal  contracts  and 
would  destroy  the  equality  of  economic  bar- 
gaining power  between  labor  and  manage- 
ment which  has  been  preserved  for  55  years. 
This  balance  of  labor's  right  to  strike  with 
management's  right  to  stay  in  business 
using  temporary  or  permanent  replacement 
workers  during  economic  strikes  has  not 
been  challenged  by  any  President  since  1935. 

In  a  recent  poll.  81%  of  NFIB  members  op- 
pose striker  replacement  legislation.  Small 
business  owners  view  any  change  in  the  deli- 
cate balance  between  labor  and  business  as  a 
threat  to  the  livelihood  of  their  business. 
They  believe  upsetting  this  balance  will  re- 
sult in  the  following: 

Increased  work  disruptions  affecting  both 
union  and  non-union  businesses; 

A  confrontational  workplace  setting, 
which  will  lead  to  more  strikes,  diminished 
competitiveness,  and  lost  productivity; 

Increased  strike  activity  in  large  compa- 
nies, which  adversely  affects  small  busi- 
nesses that  are  located  near  or  contract  with 
the  struck  company; 

The  creation  of  an  unfair  union  organizing 
tool;  and 

An  unbalancing  of  over  55  years  of  labor 
law. 

Small  business  owners  urge  your  col- 
leagues to  support  your  amendment  to  H.R. 
889.  Your  vote  on  passage  of  the  Kassebaum 
amendment  will  be  considered  a  Key  Small 
Business  Vote  for  the  104th  Congress. 
Sincerely, 

John  J.  Motley  III, 

Vice  President. 
Federal  Governmental  Relations. 

Mr.  HATFIELD.  Mr.  President,  the 
announcement  of  an  Executive  order 
banning  the  use  of  replacement  work- 
ers by  Federal  contractors  disturbs  me 
because  it  appears  to  circumvent  con- 
gressional authority  to  amend  this  Na- 
tion's labor  laws.  Because  of  this  con- 
cern, I  support  the  effort  to  prevent  the 
implementation  and  enforcement  of 
this  order.  Nevertheless,  I  remain  a 
supporter  of  legislative  attempts  that 
would  amend  the  National  Labor  Rela- 


tions Act  and  overturn  Supreme  Court 
decisions  which  have  weakened  what  I 
believe  to  be  the  original  intent  of  the 
law— to  explicitly  protect  a  worker's 
economic  self-help  activities  through 
the  right  to  strike. 

Mr.  BIDEN.  Mr.  President,  all  of  us 
here,  on  both  sides  of  this  issue,  agree 
that  the  right  to  strike  is  essential  to 
preserving  the  balance  of  power  be- 
tween labor  and  management  in  this 
country.  But  that  right  is  hollow  if,  by 
exercising  it,  a  worker  faces  the  loss  of 
his  or  her  job. 

President  Clinton  has  taken  the  im- 
portant step  of  clarifying  that  in  this 
country,  as  in  the  rest  of  the  industrial 
democracies  with  less  than  a  handful  of 
exceptions,  workers  cannot  be  fired  for 
exercising  their  legal  rights. 

Unfortunately,  our  attempts  to  clar- 
ify that  right  through  legislation,  led 
for  years  by  Senator  Metzenbaum,  were 
blocked  by  filibusters,  despite  clear 
majorities  that  favored  a  ban  on  strik- 
er replacements. 

President  Clinton's  Executive  order 
is  needed  because  Congress  has  been 
frustrated  in  its  attempts  to  clear  up 
the  current  untenable  situation. 

His  action  follows  established  prece- 
dent, such  as  actions  by  President 
Bush,  who.  in  1992,  issued  an  Executive 
order  to  require  unionized  contractors 
to  post  notices  in  their  workplaces  in- 
forming all  employees  that  they  could 
not  be  required  to  join  a  union. 

President  Bush  also  used  executive 
authority  to  ban  unions  from  using  for 
political  purposes  fees  collected  that 
had  been  collected  from  union  mem- 
bers who  disagreed  with  union  policy 
positions. 

As  a  Republican  Congressman  said  at 
the  time,  this  was  an  "effort  by  the 
President  to  do  something  through  Ex- 
ecutive order  that  he  cannot  get  Con- 
gress to  do." 

So  let's  not  be  distracted  by  proce- 
dural arguments.  President  Clinton 
was  well  within  his  authority  and  es- 
tablished precedent  when  he  issued  his 
Executive  order.  Let's  stick  to  the  sub- 
stance of  this  issue,  an  issue  that  goes 
to  the  fundamental  rights  of  workers, 
and  to  the  very  foundations  of  labor- 
management  relations  in  this  country. 
Mr.  President,  before  the  New  Deal, 
striking  workers  had  no  legal  protec- 
tion against  being  fired.  To  provide 
legal  protection  for  the  right  to  strike. 
Congress  passed  and  President  Roo- 
sevelt signed  the  National  Labor  Rela- 
tions Act  in  1935.  Without  it,  hostile, 
confrontational,  and  often  violent 
labor-management  relations  would 
have  persisted. 

But  in  1938,  a  Supreme  Court  ruling 
that  confirmed  the  right  to  strike  of- 
fered an  unsolicited  comment  that  es- 
tablished a  legal  basis  for  hiring  per- 
manent replacements  for  striking 
workers. 

This  language  has  remained  a  logical 
and  legal  anomaly  ever  since.  In  law 


schools  across  the  country,  law  profes- 
sors have  struggled  in  vain  to  distin- 
guish between  firing  and  permanently 
replacing  striking  workers. 

For  many  years,  this  problem  was,  in 
fact,  academic;  it  had  little  application 
in  the  real  world. 

But  for  the  last  decade  and  more,  the 
issue  has  become  all  too  real  for  thou- 
sands of  workers  who  have  lost  their 
jobs  by  exercising  what  the  vast  major- 
ity of  Americans  believe  should  be 
their  right  under  the  law. 

The  permanent  replacement  of  strik- 
ing workers  has  become  an  all  too  com- 
mon tactic  in  labor-management  dis- 
putes. In  a  survey  last  year,  25  percent 
of  employers  said  that  they  would  hire 
or  consider  hiring  permanent  replace- 
ments, in  response  to  a  strike.  A  recent 
GAO  report  found  that  employers  hire 
or  threaten  to  hire  permanent  replace- 
ments in  one  of  every  three  strikes. 

Today,  the  threat  of  permanent  re- 
placement calls  into  question  the  fun- 
damental right  to  strike,  upsets  the 
balance  of  power  between  workers  and 
management,  and  introduces  an  unnec- 
essary source  of  friction  and  hostility 
into  labor  relations. 

We  have  evidence  that  strikes  in 
which  permanent  replacement  workers 
are  hired  are  longer,  and  more  heated, 
than  those  in  which  that  tactic  is  not 
used. 

Mr.  President,  I  know  that  there  is 
much  emotion  on  both  sides  of  this 
issue,  and  I  would  like  my  colleagues 
who  disagree  with  me  to  understand 
that  I  do  not  take  their  concerns  light- 
ly. Let  me  address  a  few  of  those  con- 
cerns now. 

We  have  heard  in  recent  debate  that 
President  Clinton's  Executive  order 
will  upset  the  balance  of  power  be- 
tween labor  and  management  and 
make  strikes  more  likely  as  a  result. 
This  argument  is  not  only  inaccurate, 
Mr.  President,  it  shows  a  fundamental 
misunderstanding  of  the  costs  of  a 
strike  to  workers  and  their  families. 

First,  it  is  the  increasing  use  of 
striker  replacements  that  has  upset 
the  traditional  balance  of  power  be- 
tween workers  and  employers.  The 
President  has  acted  to  remove  this 
source  of  much  of  the  hostility  and  di- 
visiveness  that  now  attends  labor-man- 
agement relations. 

Second,  Mr.  President,  under  no  cir- 
cumstance is  a  strike  an  easy  option 
for  workers  who  will  suffer  the  loss  of 
wages,  health  benefits,  savings,  and 
even  major  assets  such  as  cars  and 
homes  to  undertake  a  strike  with  no 
knowledge  of  what  the  outcome  will  be. 
We  have  also  heard,  Mr.  President, 
that  without  the  threat  of  hiring  per- 
manent replacements,  employers  will 
be  powerless  in  the  face  of  union  de- 
mands. The  fact  of  the  matter  is  that 
employers  did  quite  well  for  over  four 
decades,  by  stockpiling  inventories, 
hiring  temporary  replacements,  trans- 
ferring  work,    and   by    other    tactics. 


without  recourse  to  permanent  replace- 
ment workers. 

As  we  seek  new  ways  to  encourage 
labor-management  cooperation,  to  rec- 
ognize the  shared  goals  of  American 
workers  and  employers  in  a  changing 
global  economy,  a  first  step  ought  to 
be  to  eliminate  the  unnecessary,  in- 
flammatjory  practice  of  permanently 
replacing  strikers. 

Mr.  President,  simple  fairness  de- 
mands it.  And  simple  fairness  demands 
that  we  defeat  this  attempt  to  cut  out 
the  funding  for  President  Clinton's  Ex- 
ecutive order.  I  urge  my  colleagues  to 
vote  witJh  me  to  put  this  relic  of  an- 
other eita  of  labor-management  rela- 
tions behind  us. 

Mr.  PELL.  Mr.  President,  I  strongly 
oppose  this  amendment  by  the  Senator 
from  Kansas.  Her  amendment,  if  adopt- 
ed, would  prevent  the  expenditure  of 
funds  by  the  Labor  Department  to 
carry  out  the  Executive  order  Presi- 
dent Clinton  signed  yesterday. 

The  Executive  order  is  entitled  "En- 
suring the  Economical  and  Efficient 
Administration  and  Completion  of  Fed- 
eral Government  Contracts."  Simply 
put,  thi$  order  would  prevent  Federal 
agencies  from  contracting  with  compa- 
nies that  permanently  replace  striking 
workers. 

Current  law  protects  workers  who 
strike  for  unfair  labor  practices,  but  al- 
lows those  who  strike  for  economic 
reasons  to  be  permanently  replaced — a 
curious  synonym  for  being  fired. 

Congress  has  attempted  to  legisla- 
tively rectify  this  inequity.  Time  after 
time,  however,  a  minority  of  our  col- 
leagues has  frustrated  the  will  of  the 
majority,  often  even  preventing  the 
Senate  from  debating  the  matter.  In 
the  last  3  years,  the  Senate  has  been 
forced  to  vote  to  invoke  cloture  on  the 
bill  four  different  times.  Each  time,  de- 
spite garnering  a  majority  necessary  to 
pass  the  bill,  a  minority  has  ruled  the 
day  and  frustrated  the  will  of  that  ma- 
jority: June  11,  1992,  cloture  failed  41  to 
55;  June  16,  1992.  cloture  failed  42  to  57; 
July  12, 1994,  cloture  failed  47  to  53;  and 
July  13,  1994,  cloture  failed  46  to  53. 
Now,  Mr.  President,  the  opponents 
complain  that  the  President  is  thwart- 
ing the  will  of  Congress. 

Whenever  striker  replacement  legis- 
lation has  come  before  us  in  the  past,  I 
have  heard  from  Rhode  Islanders  with 
views  on  both  sides  of  the  issue.  Many 
business  people  have  told  me  of  their 
fear  of  a  tilt  in  the  balance  of  power  in 
labor-management  relations.  They 
have  discussed  their  concern  with 
being  faoed  with  one  of  two  choices: 
agree  to  union  economic  demands  or  be 
forced  out  of  business.  One  gentleman 
even  remarked  that  he  considered  em- 
ployee demands  for  increased  wages  to 
be  blackmail. 

I  view  striker  replacement  legisla- 
tion and  this  Executive  order  dif- 
ferently. The  legislation  would  restore 
a  proper  balance  of  power  between  em- 


ployees and  employers.  Employees 
would  have  the  right  to  strike  for  in- 
creased wages  and  management  would 
have  the  right  to  hire  replacement 
workers  on  a  temporary  basis.  This  Ex- 
ecutive order  tells  businesses  that  if 
they  want  to  do  business  with  the  Fed- 
eral Government,  they  must  respect 
the  legal  rights  of  working  men  and 
women  or  look  elsewhere  for  business. 

I  look  forward  to  a  full  debate  on  this 
matter  and  urge  my  colleagues  to  re- 
ject this  amendment. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  strong  opposition  to  Senator 
Kassebaum's  amendment  that  effec- 
tively vetoes  President  Clinton's  Exec- 
utive order  that  prevents  striker  re- 
placement from  being  used  by  Federal 
contractors. 

I  am  a  blue  collar  Senator.  I  support 
the  right  to  strike.  I  can't  support 
Solidarity's  right  to  strike  in  the  ship- 
yards of  Gdansk  and  not  support  the 
rights  of  American  unions  to  strike 
here  at  home. 

The  President's  Executive  order  pro- 
tects the  right  of  Americans  to  strike 
by  prohibiting  Government  contractors 
who  make  their  profit  off  the  Federal 
funds  from  permanently  replacing 
striking  employees.  The  Executive 
order  will  also  force  these  managers  to 
deal  with  the  issues  raised  in  the 
strike,  not  just  replace  workers  who 
protest  as  a  last  resort.  It  will  restore 
basic  fairness  to  the  bargaining  proc- 
ess. 

Strikers  can  mean  economic  ruin  for 
both  the  workers  and  the  company 
they  rely  on  for  work.  There  must  also 
be  equal  pressure  on  both  the  workers 
and  the  company  to  compromise  if  a 
strike  does  occur. 

I  believe  that  allowing  management 
the  threat  of  replacing  workers  gives 
them  an  unfair  advantage  at  the  bar- 
gaining table.  If  strikers  can  be  perma- 
nently replaced,  there  is  considerable 
less  pressure  on  businesses  to  address 
the  underlying  problem  and  settle  with 
their  workers.  However,  if  businesses 
can  hire  only  temporary  replacements 
and  workers  have  to  face  the  social 
economic  disruption  of  a  strike,  the 
pressure  remains  on  both  sides  to  work 
out  their  differences. 

It's  a  matter  of  basic  fairness  to 
American  workers.  It  ensures  fairness 
in  resolving  labor  disputes.  My  roots 
are  in  blue  collar  neighborhoods — this 
goes  to  my  basic  values. 

That  is  why  I  strongly  oppose  Sen- 
ator Kassebaum's  amendment.  This 
amendment  vetoes  my  values.  I  urge 
my  colleagues  to  join  me  opposing  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  know 
this  is  a  very  contentious  issue,  and  I 
do  not  question  anybody's  motivations 
on  either  side. 

I  have  a  deep-rooted  feeling  and  phi- 
losophy— and    I    have    voted    on    this 


many  times — that  people  have  a  fun- 
damental right  to  withhold  their 
labor— that  is,  to  strike — if  they  feel  it 
is  the  only  way  they  can  make  their 
point.  I  do  not  know  what  other  alter- 
natives labor  has  in  certain  cases  when 
the  process  breaks  down. 

I  support  the  right  to  strike.  It  is 
fundamental.  I  believe  that  all  of  my 
colleagues  feel  that  way.  Therefore,  if 
one  says  that  it  is  an  inherent,  innate 
right  for  the  citizens  of  our  country, 
then  I  have  to  ask  the  question:  is  it  a 
myth.  that,  on  the  one  hand  we  say  you 
have  the  right  to  strike,  but,  on  the 
other  hand  we  say  if  you  exercise  that 
right,  you  will  lose  your  job  perma- 
nently? That  appears  to  me  to  be  an  in- 
consistency. 

I  can  understand  if  we  were  to  set  up 
conditions.  I  can  understand  if  we  said 
that  there  would  be  a  period  of  time  in 
certain  industries,  and  if  there  was  a 
certain  strike  in  an  industry  that  in 
terms  of  the  health  and  welfare  of  the 
people  that  this  simply  could  not  be 
tolerated.  I  understand  there  are  laws 
in  various  States — in  my  State — that 
say  if  you  are  a  municipal  employee 
and  strike,  you  can  lose  your  job,  bene- 
fits and  procedures.  But  that  is  not 
what  we  are  talking  about.  What  we 
are  talking  about  is  taking  people  and 
just  saying,  "If  you  strike,  we  will  re- 
place you  permanently."  I  believe  that 
flies  in  the  face  of  what  we  are  about  as 
a  Nation. 

Therefore,  Mr.  President,  I  am  going 
to,  with  great  reluctance,  make  a  mo- 
tion to  table  the  amendment  that  is  be- 
fore the  Senate  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRAIG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  had  I 
asked  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  amendment 
No.  331. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  result  was  announced— yeas  42, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  102  Le?.] 
YEAS— 42 
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Akaka 

Baucus 

Biden 

Bin«aman 

Boxer 

Bradley 

Breauz 

Bryan 

Byrd 

Conrad 

D'Amato 

Daschle 

Dodd 

Dorgan 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bumpers 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

DeWine 

Dole 

Domenlcl 

Exon 

Faircloth 


FeinjTold 

Feinsteln 

Ford 

Glenn 

Graham 

Harkln 

Ueflln 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

NAYS— 57 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 


Leahy 

Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Pell 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Roth 

Santorum 

Shelby 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


NOT  VOTING— 1 
Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  331)  was  rejected. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  ques- 
tion is  on  what? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  I 
have  stated  earlier,  many  of  us  want  to 
get  about  the  business  of  the  appro- 
priations bill.  But  it  has  been  the  deci- 
sion of  the  Senator  from  Kansas  to 
offer  an  amendment  that  affects  the 
quality  of  life  of  hundreds  of  thousands 
of  workers  in  this  country. 

As  I  stated  earlier  in  the  day.  it  is 
amazing  to  me  that  this  institution 
has  debated  mainly  two  issues.  One  has 
been  unfunded  mandates,  and  the  sec- 
ond is  the  balanced  budget  amendment. 
And  now  the  first  issue  that  comes  be- 
fore us  affecting  working  people  is  to 
limit  their  rights  and  liberties  in  the 
workplace.  If  this  amendment  were  to 
be  passed  tonight,  millions  of  workers 
would  be  affected  by  it.  Their  working 


conditions    would    not    be    enhanced. 
Their  wages  would  not  be  increased. 

The  well  being  of  the  children  of 
those  workers  will  not  be  enhanced. 
Their  parents  will  not  have  a  greater 
assurance  of  where  we  are  going  and 
where  the  Contract  With  America  is 
going. 

So  it  is  an  extraordinary  fact  that 
the  first  measure  before  us  affecting 
working  families  is  to  diminish  their 
rights  and  interests. 

I  am  quite  prepared  to  go  forward,  as 
we  did  earlier,  with  debate  about  the 
Executive  order  and  its  importance  to 
working  families.  We  have  no  interest 
in  prolonging  consideration  of  the  un- 
derlying bill.  But  we  do  believe  that 
this  is  a  matter  of  considerable  impor- 
tance, and  there  are  Senators  who 
want  to  be  heard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  on  a  matter  separate  and  apart 
from  the  existing  bill  for  a  period  of 
about  7  or  8  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 


RURAL  TELECOMMUNICATIONS 
TECHNOLOGY  DEMONSTRATION 

Mr.  STEVENS.  Mr.  President,  I  want 
to  bring  to  the  attention  of  the  Senate 
a  demonstration  that  is  currently  tak- 
ing place  in  the  rotunda  of  the  Russell 
Senate  Office  Building.  I  urge  all  Mem- 
bers of  the  Senate  and  their  staffs  to 
stop  by  and  see  this  exhibit. 

It  is  a  demonstration  of  a  new  sat- 
ellite telecommunications  technology 
and  the  potential  for  advancing  tele- 
communications to  rural  areas. 

The  satellite  technology  dem- 
onstrated in  the  rotunda  is  just  one  of 
the  new  applications  that  is  coming  on 
line  in  the  near  future.  Telemedicine  is 
one  of  the  applications  that  I  hope  it 
will  help  bring  to  the  farthest  reaches 
of  my  State. 

As  I  think  the  Senate  knows,  Alaska 
is  one-fifth  the  size  of  the  Continental 
United  States.  We  have  been  using  sat- 
ellite technology  to  communicate  with 
remote  Alaskan  communities  since  the 
1970's,  and  in  many  of  those  commu- 
nities, we  have  only  one  village  health 
aide.  Using  the  advanced  digital  tech- 
nology that  is  now  becoming  avail- 
able— and  it  is  used  in  this  demonstra- 
tion—it will  be  possible  for  that  nurse 
to  send  medical  images  to  hospitals  in 
Anchorage,  or  even  to  what  we  call  the 


lower  48  States,  for  review  by  a  doctor, 
something  that  cannot  be  done  today. 
In  these  remote  clinics,  staffed  by  peo- 
ple who  just  have  high  school  edu- 
cation, we  are  going  to  be  able  to  take 
medicine,  good  telemedicine,  directly 
to  the  villages. 

Eventually,  I  hope  to  see  even  more 
advanced  telemedicine  applications 
like  the  remote  surgery  that  is  being 
developed  by  the  joint  civilian  and 
military  medical  teams  today.  At  the 
rotunda  demonstration,  there  is  also  a 
telemedicine  display,  and  I  hope  other 
Senators  will  stop  by  and  take  time  to 
look  at  this  display. 

There  are  a  lot  of  other  possibilities 
to  this  type  of  technology.  Tele-edu- 
cation and  telecommunicating  are  two 
that  come  to  mind. 

Recently,  I  heard  of  a  person  who  is 
moving  his  family  to  an  island  in 
southeastern  Alaska  where  he  is  going 
to  install  advanced  telecommuni- 
cations facilities  to  allow  him  to  con- 
tinue to  run  his  business  in  another 
State.  When  that  same  technology 
comes  down  in  price,  as  I  am  sure  it 
will,  I  am  very  hopeful  that  others  will 
gladly  do  the  same  thing  and  come 
enjoy  our  State  year  round. 

Finally,  I  want  to  point  out  that  this 
demonstration  of  modem  technology 
will  allow  anyone  who  comes  by  to  be 
instantly  updated  on  the  status  of  the 
last  great  race  on  Earth.  That  is  the 
Iditarod.  The  Iditarod  is  going  on  now. 
The  race  is  1,049  miles,  from  Anchorage 
to  Nome,  in  the  middle  of  winter  by 
dogsled.  Each  day  at  2  p.m.,  I  receive  a 
call  over  this  new  technology  that  is  in 
the  Russell  Building  from  Susan 
Butcher,  a  four-time  winner  of  the 
Iditarod.  She  is  going  point  to  point 
along  the  trail.  She  is  not  a  contestant 
this  year.  She  is  reporting  on  the  race 
from  remote  checkpoints  where 
mushers  are  required  to  rest  each  day. 
The  reason  she  is  not  in  the  race  is  be- 
cause she  is  expecting  her  first  child 
and  decided  not  to  be  involved  in  the 
Iditarod  this  year. 

The  demonstration  will  be  in  the 
Russell  rotunda  until  next  Tuesday, 
March  14.  It  is  open  from  9  a.m.  to  5 
p.m.  each  weekday,  and  we  will  have  a 
reception  there  on  Monday  evening.  It 
is  my  hope  that  other  Members  of  the 
Senate  and  staff  will  come  by  and  see 
the  potential  of  telecommunications  to 
rural  areas,  such  as  we  have  in  Alaska. 
It  is  a  very  informational,  very  edu- 
cational demonstration,  and  I  person- 
ally invite  everyone  to  stop  by. 
I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
Thompson).    The    Senator    from    New 
Mexico. 


CBO  ESTIMATE  OF  PRESIDENT'S 

BUDGET 
Mr.     DOMENICI.     Mr.     President,    I 
apologize  to  the  Senate  for  my  voice, 


but  I  have  a  cold.  Nonetheless,  I  have 
somethirtg  to  share  with  you  that  I 
think  is  Important. 

Today,  the  Congressional  Budget  Of- 
fice has  given  their  estimate  of  the 
President's  budget  or,  might  I  say,  re- 
estimate.  The  Congressional  Budget  Of- 
fice released  its  analysis  of  the  Presi- 
dent's budgetary  proposals  for  1996. 
The  analysis  debunks  the  President's 
claim  that  his  budget  holds  the  deficit 
in  line  at  about  $200  billion  by  reveal- 
ing a  total  lack  of  restraint  in  the 
President's  budget. 

Using  OBO's  economic  and  technical 
assumptions,  the  deficit  would  climb 
from  $177  billion  in  1995  to  $276  billion 
in  2000.  That  is  a  55-percent  increase  in 
that  period  of  time  over  what  the 
President  estimates  and  has  told  the 
American  people. 

Even  under  the  administration's  fa- 
vored measure,  the  deficit,  as  a  per- 
centage Df  the  gross  domestic  product, 
will  rise  from  2.5  percent  in  1995  to  3.3 
percent  In  the  year  2000,  a  rather  sig- 
nificant increase. 

The  Congressional  Budget  Office  esti- 
mates that  the  President's  budget  poli- 
cies will  result  in  higher  deficits  than 
the  administration  projected  of  nearly 
$200  billion  over  1995  to  the  year  2000.  It 
will  be  S200  billion  higher;  on  average, 
$35  billion  a  year. 

Although  the  difference  in  the  ec'o- 
nomic  forecasts  of  the  Congressional 
Budget  Office  and  the  administration 
are  not  great,  the  Congressional  Budg- 
et Office's  slower  economic  growth — 
the  assumptions  that  they  have — re- 
duce the  revenue  take  by  about  $65  bil- 
lion. 

On  the  spending  side,  the  Congres- 
sional Budget  Office  agrees  that 
growth  in  Medicare  and  Medicaid  has 
slowed.  It  is  not  as  optimistic  as  the 
OMB  because  the  CBO  estimates  that 
$79  billion  higher  will  be  the  cost  of 
Medicare  and  Medicaid  over  these 
years. 

They  iilso  estimate  that  the  Presi- 
dent is  $27  billion  low  in  the  estimate 
of  housing  assistance  and  $10  billion 
low  on  unemployment  compensation. 
That  merely  points  out  the  President's 
budget  not  only  did  nothing,  which  all 
of  you  said,  took  no  difficult  steps,  bit 
no  difficult  bullets,  but  underestimates 
the  deficit  by  about  $35  billion  for  each 
of  the  jnears  from  now  until  the  year 
2000,  a  5B-percent  increase  in  the  defi- 
cit. That  cries  out  for  real  action. 

I  only  regret  that  we  will  not  have 
the  balanced  budget  amendment  to 
help  us  when  we  undertake  this  ordeal. 
But  I  am  reminded  over  the  past  4  or  5 
days,  softie  on  the  other  side  have  told 
us  that  we  do  not  need  the  balanced 
budget  amendment  to  balance  the 
budget.  I  hope  when  we  present  a  way 
of  doing  it,  they  will  support  that  with- 
out the  balanced  budget  amendment  as 
a  hammer  from  the  people  of  this  coun- 
try. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  0,  quorum,  Mr.  President. 


The 


to 


The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk- 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersiimed  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  331  to  the  committee  amendment 
to  H.R.  889,  the  supplemental  appropriations 
bill. 

Hank  Brown.  Nancy  Landon  Kassebaum. 
John  Ashcroft.  Jon  Kyl.  Lauch 
Faircloth,  Don  Nickles,  Strom  Thur- 
mond. Dan  Coats.  Judd  Gregg.  Slade 
Gorton,  Bob  Dole,  Chuck  Grassley. 
Craig  Thomas.  Conrad  Burns,  Trent 
Lorr,  Mike  DeWine.  Pete  Domenici. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  exact  time  for  the 
vote  on  the  cloture  motion  will  be  de- 
termined by  the  majority  and  minority 
leaders,  but  I  would  expect  that  the 
vote  will  be  sometime  next  Monday. 
Am  I  roughly  correct? 

Mr.  DOLE.  The  Senator  is  correct.  It 
will  not  be  on  Saturday. 

Mr.  KENNEDY.  And  I  imagine  the 
exact  time  will  be  established  by  the 
leaders. 

Mr.  President,  I  look  forward  to  the 
opportunity  to  vote  on  the  amendment 
at  that  time.  I  will  urge  my  colleagues 
to  vote  in  opposition  to  the  amend- 
ment. It  seems  to  me  that  this  is  legis- 
lation on  an  appropriations  bill.  It  is 
an  amendment  that  is  unrelated  to  the 
underlying  measure.  It  is  an  important 
public  policy  issue  and  question. 

I  have  tried  over  the  course  of  the  de- 
bate to  raise  the  particular  fact  that 
the  first  measure  that  we  are  consider- 
ing in  this  Chamber  affecting  working 
people  is  basically  to  diminish  their 
rights,  their  hopes,  their  opportunities. 
A  number  of  us  have  been  struggling  to 
try  to  find  ways  to  enhance  the  lives, 
the  opportunities,  and  the  resources  of 
working  families  because  I  think  that 
is  a  core  issue  for  the  future  of  our 
country  and  for  the  millions  of  Ameri- 


cans, over  100  million  Americans,  who 
go  to  work  every  day. 

Many  of  these  workers  face  dimin- 
ished incomes,  increasing  concern 
about  the  quality  of  life  for  themselves 
and  their  families.  They  are  looking  to 
the  future  with  increasing  concern 
about  the  schools  their  children  at- 
tend, the  services  of  which  are  being 
cut  back  on  the  Contract  With  Amer- 
ica. There  will  be  cutbacks  in  the 
school  lunch  program,  cutbacks  in 
summer  jobs,  and  cutbacks  that  are 
being  recommended  in  the  Budget 
Committees  for  the  student  loan  pro- 
grams and  the  work  study  programs. 
These  are  programs  that  benefit  work- 
ing families. 

So  the  working  families  of  this  coun- 
try watching  this  debate  tonight  are 
not  going  to  have  a  great  deal  of  satis- 
faction about  the  Kassebaum  amend- 
ment and  I  hope  they  understand  why 
we  are  resisting  it. 

One  of  the  important  measures  which 
we  will  have  an  opportunity  to  con- 
sider, hopefully  earlier  in  the  session 
rather  than  later,  will  be  the  proposed 
increase  in  the  minimum  wage.  That  is 
something  that  can  make  an  important 
difference  in  the  lives  of  working  fami- 
lies in  this  country,  to  recognize  that 
work  is  important,  that  work  ought  to 
be  rewarded,  that  men  and  women  who 
are  prepared  to  play  by  the  rules  and 
work  the  40  hours  a  week,  52  weeks  a 
year,  ought  to  be  able  to  have  a  living 
wage.  The  proposal  that  the  President 
has  suggested  would  not  restore  the 
minimum  wage  to  the  purchasing 
power  that  it  had  at  other  times,  but 
nonetheless  would  make  a  very  impor- 
tant and  significant  difference  to  those 
families. 

A  number  of  those  families  will  be 
here  tomorrow  at  10  a.m.,  in  the  Rus- 
sell caucus  room,  on  March  10,  1995,  at 
10  a.m. 

The  Secretary  of  Labor,  Secretary 
Reich,  and  the  mayor  of  Baltimore. 
Kurt  Schmoke,  will  both  be  there,  as 
will  a  number  of  business  owners, 
economists  and  others  at  a  forum  on 
the  minimum  wage.  We  will  learn 
about  what  is  happening  to  working 
families  in  Main  Street  America. 

In  the  plants  and  factories,  in  the 
small  shops,  what  are  the  real  condi- 
tions that  are  out  there?  Earlier  in  the 
day  we  discussed  the  profile  of  many  of 
the  workers  who  had  been  permanently 
replaced  by  strikebreakers. 

But  let  me  just  take  a  few  more  mo- 
ments of  the  Senate's  time  to  talk 
about  some  of  those  who  have  been  re- 
placed, some  of  the  workers  who  have 
been  replaced.  These  are  the  kind  of 
"special  interests"  that  I  am  standing 
up  for  tonight  and  will  stand  up  for,  be- 
cause their  lives,  and  similar  workers' 
lives,  can  be  affected  by  whether  we 
continue  the  President's  Executive 
order  or  whether  that  is  undermined  by 
legislative  action.  . 
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I  am  thinking  of  Francis  Atilano,  58 
who  was  hired  by  Diamond  Walnut  in 
September  1978. 

I  worked  for  them  until  the  strike  began.  1 
was  replaced  by  a  new  employee. 

The  strike  has  caused  many  changes  in  our 
lives.  I  have  been  very  depressed  about  losing- 
my  job  and  not  knowing  what  will  happen  in 
the  future.  I  have  been  under  a  doctor's  care 
for  depression. 

I  had  hoped  that  maybe  1  could  retire  from 
Diamond  Walnut  in  the  future  with  a  pen- 
sion. Now  I  don't  know  what  we  will  do  since 
my  husband's  low  paying  job  has  no  pension 

plan. 

We  at  the  present  time  are  having  a  very 
hard  time  trying  to  make  ends  meet.  We 
have  our  youngest  son  whom  we  are  trying 
to  get  through  college,  so  he  will  not  have  to 
struggle  with  life  as  we  have. 

The  depression  even  sets  in  more  whenever 
I  think  of  our  6  children  and  19  grand- 
children. While  I  was  employed  I  was  able  to 
buy  them  a  little  gift  once  in  awhile,  and 
also  take  the  grandchildren  to  a  park  or 
somewhere. 

Francis  Atilano,  age  58.  has  been  re- 
placed by  a  permanent  strike  replace- 
ment. 

Or  Willa  Miller,  54,  started  working 
at  Diamond  Walnut  in  1961,  as  a  young 
mother  with  3  children. 

I  am  now  a  grandmother  with  7  grand- 
children. I  went  out  as  a  QC  Supervisor, 
worked  there  30  years.  I  was  a  sorter,  check- 
er and  QC  Sample  Girl. 

I  had  to  sell  my  second  car  and  I  had  to  get 
a  part-time  job  to  make  ends  meet.  The 
Union  has  really  helped  me  during  this 
strike  and  I  have  made  many  friends  and  I 
am  closer  to  them.  I  joined  a  prayer  group 
which  has  really  helped  me  also,  other  pray- 
er sisters  in  this  strike.  We  have  been  there 
for  each  other. 

Five-year-old  'Vanessa  Contreras  was 
3  years  old  when  Diamond  Walnut  per- 
manently replaced  her  striking  moth- 
er, causing  Vanessa  and  her  mother  to 
lose  their  family  home. 

Vanessa  is  in  kindergarten  at  the 
Stockton  Commodore  Skills  Center. 
Her  favorite  subjects  are  writing  and 
drawing,  and  she  likes  to  play  with 
dolls.  Her  birthday  is  March  26. 
Vanessa's  mother  reports  that  she  has 
just  been  learning  about  the  President 
in  school. 

Griselda  Contreras  had  been  working 
at  Diamond  Walnut  since  1979.  She 
started  as  an  entry  sorter,  and  over  the 
years  worked  her  way  through  a  num- 
ber of  positions.  By  the  time  of  the 
strike  in  1991,  she  was  a  supervisor  in 
the  canning  department. 

Ms.  Contreras  volunteers  once  a  week 
in  her  daughter's  class.  She  came  to 
the  United  States  from  Guadalajara 
when  she  was  15  years  old.  Before  going 
to  Diamond,  she  worked  as  a  bilingual 
aide  for  the  school  district. 

I  think  of  Olga  Riuz,  62,  who  is  a  sin- 
gle parent  who  has  worked  for  Dia- 
mond Walnut  for  10  years. 

She  has  two  sons,  aged  38  and  36  in 
addition  to  a  9-year-old  grandson  and  a 
5-year-old  granddaughter.  Olga  says 
they  are  "'good  kids,"  and  that  she 
"talks  frequently  with  them  about  the 
strike." 


When  she  goes  to  Stockton,  Olga's 
granddaughter  loves  to  go  see  the 
strikers  carrying  their  signs  at  Dia- 
mond Walnut.  She  asks  lots  of  ques- 
tions about  the  strikers. 

In  her  spare  time  she  loves  to  crochet 
and  raise  vegetables  in  her  garden.  Her 
spare  time  has  been  cut  into  by  the 
strike.  Olga  is  no  longer  able  to  read 
the  Bible  in  church  because  of  her 
added  responsibilities  *  *  *. 

The  list  goes  on  and  on.  These  are 
the  real  people  who  have  been  replaced. 
These  are  the  real  people  who  saw  their 
wages  reduced.  These  are  the  real  peo- 
ple who  saw  the  profits  go  up  at  the  Di- 
amond Walnut  some  30  percent.  These 
are  the  real  ipeople  who  were  striking 
to  get  the  $8,  $9,  $10,  $11  an  hour,  were 
receiving  that,  then  took  the  pay  cut, 
and  then  were  trying  to  recover  that 
when  they  saw  the  company's  profits 
rise  by  millions  and  millions  of  dollars. 
They  tried  to  at  least  reclaim  the 
wages  that  they  had  forsaken  earlier. 
And  these  are  the  individuals,  these  are 
the  special  interests,  individuals  who 
have  all  been  dismissed  at  a  time  when 
Diamond  Walnut  was  participating 
with  Government  assistance  in  expand- 
ing their  markets  overseas. 

Those  are  the  real  Americans  whose 
interests  we  are  attempting  to  protect 
with  this  Executive  order.  Those  are 
interests  that  are  worthy  of  protection. 
I  know  that  there  are  those  who  say, 
"Well,  it  is  the  right  of  employers  who 
control  capital  to  treat  workers  the 
way  that  they  want  to  in  a  free  coun- 
try." There  are  those  who  believe  sur- 
vival of  the  fittest  is  not  just  the  law 
of  the  jungle,  it  is  the  law  of  the  econ- 
omy as  well.  I  do  not  think  that  rep- 
resents the  views  of  the  American  peo- 
ple. 

There  were  those  in  my  own  State  at 
the  turn  of  the  century  who  believed 
that,  and  used  to  employ  child  labor  in 
the  textile  mills  up  in  Lowell  and  Law- 
rence—8-,  9-,  10-,  and  11-year-old  chil- 
dren who  worked  in  those  mills.  There 
were  people  who  said  the  employer  had 
the  capital.  He  was  prepared  to  put  up 
the  money  and,  therefore,  we  ought  to 
have  permitted  him  to  exploit  those 
children;  if  those  children  were  not  pre- 
pared to  be  exploited,  there  are  other 
children  prepared  to  go  through  with 
that.  But  we  rejected  that.  Just  as  we 
have  rejected  unsafe  working  condi- 
tions. 

We  as  a  society  did  not  believe  that 
workers  should  work  in  conditions  that 
were  a  danger  to  their  health  and  well- 
being,  that  they  should  endure  toxic 
gases  and  acids  and  other  kinds  of  dan- 
gerous work  conditions.  The  senior 
Senator  from  West  Virginia  described 
in  great  detail  the  conditions  in  the 
mines  in  the  earlier  part  of  this  cen- 
tury. 

We  as  a  country  have  not  said:  Devil 
beware;  we  will  permit  anyone  to  ex- 
ploit any  of  the  workers  in  any  kind  of 
manner  that  they  want  to.  There  is  al- 


ways someone  else  to  pick  up  the 
pieces.  That  has  not  been  a  part  of  the 
great  social  compact  of  this  country 
and  this  society.  We  have  rejected  that, 
although  there  are  those  voices  that 
today  perhaps  would  like  to  return  to 
that  period.  But  I  do  not  believe  that  is 
the  view  of  our  fellow  citizens. 

Mr.  President,  I  hope  that  attention 
will  be  paid  to  the  forum  tomorrow  in 
the  Russell  caucus  room.  We  should  lis- 
ten to  those  individuals  who  will  be 
coming  down  here  to  speak  about  what 
is  really  happening  out  there  on  the 
front  line  for  workers. 

It  will  be  useful,  I  think,  for  Members 
to  perhaps  drop  by  and  listen  to  what  is 
really  happening  out  there  in  the  work 
force,  how  people  are  trying  to  make 
it,  the  problems  they  are  facing,  the 
conditions  which  have  been  exploiting 
them. 

Workers  in  this  country,  at  this 
time,  are  facing  extraordinary  chal- 
lenges and  burdens  which  were  vir- 
tually unforeseen  for  years  and  years. 
They  have  been  battling  hard.  We  need 
to  listen  to  them  and  to  be  reminded 
once  again  what  this  Executive  order  is 
really  all  about;  that  is.  to  provide 
some  protection  for  them  so  that  they 
can  look  to  the  future  with  a  sense  of 
hope  for  themselves  and  for  their  fami- 
lies. 
Mr.  President,  I  yield  the  floor. 
Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  congratulate  my  colleague  from 
Massachusetts  for  his  efforts  in  the 
course  of  this  day  to  try  to  help  Ameri- 
cans to  focus  on  the  increasing  plight 
of  those  who  labor  in  this  country. 

It  is  very  interesting.  The  labor  law 
is  long  established  after  years  of  ex- 
traordinary confrontation  and  some 
very  difficult  times.  Senator  Byrd  was 
on  the  floor  earlier  this  afternoon  talk- 
ing about  some  of  the  background  of 
the  labor  movement,  some  of  the  price 
that  was  paid  by  people  in  an  effort  to 
win  certain  rights  in  the  workplace. 

As  we  think  back  on  the  history  of 
this  country,  there  really  is  not  one  of 
us  as  a  school  kid,  I  think,  who  was  not 
moved  by  the  images  as  well  as  the  sto- 
ries of  some  of  the  working  conditions 
that  grandparents,  forebears,  and  many 
Members  of  the  U.S.  Senate  went 
through. 

We  all  remember  that  there  was  a 
time  when  child  labor  was  exploited. 
We  remember  when  there  was  a  time 
when  people  worked  in  sweatshops 
without  rights,  without  breaks,  with- 
out the  ability  to  even  relieve  them- 
selves; we  remember  a  time  when  peo- 
ple would  be  injured  and  there  would  be 
no  compensation,  no  recourse.  They 
might  even  lose  the  job  as  a  con- 
sequence of  the  injury.  There  would  be 
no  payment. 

There  is  such  a  long  category  or  list 
of  the  ways  in  which  human  labor  has 


been  pressed  to  the  limit,  in  ways  that 
we  came  to  believe  were  considered  un- 
American.  We  felt  that  those  things 
were  not  the  way  people  ought  to  live 
in  the  United  States  of  America.  In- 
deed, most  Members  of  the  Senate  have 
spent  time  arguing  about  Mexican 
workers,  arguing  about  workers  in 
other  oountries,  China,  and  places 
where  workers  are  exploited  today. 
Thank  God,  that  is  not  the  situation  in 
the  United  States. 

But  one  of  the  principal  reasons  all 
workers  in  America  have  made  ad- 
vances, particularly  those  today  who 
do  not  have  to  join  a  union,  is  because 
a  sense  of  responsibility  has  entered 
into  the  broad  marketplace,  where 
most  employers  now  even  try  to  pre- 
clude the  creation  of  a  union  by  offer- 
ing a  certain  set  of  benefits — health 
care,  compensation,  time  off,  family 
leave;  a  whole  set  of  things  that  people 
have  come  to  understand  are  fair  for 
people  to  have  as  they  labor. 

The  last  and  only  real  tool  available 
to  people  who  are  organized  in  the  mar- 
ketplace to  protect  their  rights  is  the 
right  to  strike.  We  have  a  long-estab- 
lished set  of  laws  in  the  United  States 
by  which  people  can  strike  legally,  and 
by  which  they  are  restrained  from 
striking  illegally.  We  all  remember 
what  happened  with  PATCO  when  the 
air  coatj-ollers  struck  in  what  was 
deemed  to  be  an  illegal  strike.  They 
were  fired.  They  were,  in  the  judgment 
of  many  in  the  United  States  Senate, 
properly  replaced. 

Mr.  President,  there  is  no  rationale 
that  I  think  can  be  argued  legitimately 
except  a  rationale — and  it  is  not  legiti- 
mate— called  union  busting,  which 
could  jUBtify  saying  that  you  would 
take  away  from  people  in  a  legal  strike 
the  right  to  be  able  to  do  it,  to  strike. 

There  is  enormous  power  in  the 
hands  of  employers  today;  enormous 
power.  For  those  who  are  organized,  in 
an  effort  to  try  to  guarantee  that  they 
are  adequately  paid,  that  they  are 
given  the  safety  protections  and  other 
benefits  that  we  have  come  to  believe 
people  ought  to  have  in  America,  the 
only  leverage  they  have  in  the  market- 
place is  their  right  to  band  together 
and  say  to  that  employer,  "We  don't 
think  we  are  being  treated  fairly." 

What  Is  the  employer's  recourse  if 
that  happens?  The  employer  is  not 
without  recourse.  These  people  cannot 
shut  down  his  or  her  plant,  or  their 
plant.  They  have  to  leave  and  leave 
without  pay.  They  have  to  leave  and 
interrupt  their  lives,  and  start  to  live 
on  the  accumulated  savings  of  a  union, 
or  those  who  contribute  to  their  effort 
to  fight  for  what  they  think  is  right. 
And  the  employer  is  permitted,  under 
the  law,  to  replace  those  people  with 
temporary  workers. 

So  the  employer  can  continue  to 
make  profits.  The  employer  can  con- 
tinue to  sell  goods.  There  is  no  disrup- 
tion, other  than  the  good  workers  who 
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regularly  work  and  the  folks  who  know 
each  other  and  the  spirit  of  the  plant 
and  all  of  the  good  things  that  come 
with  a  good  relationship  between  man- 
agement and  labor;  there  is  none  of 
that.  Business  is  not  interrupted,  but 
there  can  be  disruptions,  though  they 
do  not  stop  the  employer  from  getting 
a  salary.  They  do  not  stop  the  share- 
holders from  earning  money.  They  do 
not  stop  the  company  from  growing  or 
putting  out  goods. 

Meanwhile,  people  who  have  labored 
hard,  more  often  than  not  under  tough 
conditions,  are  out  in  the  streets 
marching  up  and  down,  extraordinarily 
disrupted,  having  a  hard  time  paying 
for  their  needs,  for  their  kids,  for  their 
mortgage,  for  a  car,  for  vacation,  for 
clothing — in  an  effort  to  do  what?  To 
hurt  the  United  States?  To  do  injury? 
No;  to  try  to  make  it,  to  try  to  get 
their  little  piece  of  the  rock. 

I  wish  I  had  with  me  the  statistics.  I 
do  not  have  them.  But  the  statistics  on 
corporate  pay  increases  in  America  rel- 
ative to  the  increase  of  the  average 
working  American  are  shocking. 

You  know,  from  the  end  of  World  War 
II,  right  up  until  1979,  America  grew  to- 
gether, all  of  us  grew. 

This  chart  is  a  stark  reminder  of 
that.  This  is  1950  to  1978.  If  you  divide 
America  up  into  quintiles,  the  lowest 
quintile,  the  bottom  20  percent,  saw 
their  personal  income  increase  138  per- 
cent. The  next  quintile  went  up  98  per- 
cent. The  third  quintile.  106  percent. 
The  fourth  quintile.  11  percent.  And 
the  top  20  percent  of  Americans  went 
up  99  percent.  So  three  quintiles  grew 
fEister  than  the  top  20  percent  in  the 
United  States. 

From  1979  until  1993.  look  at  this  dra- 
matic inversion.  This  is  the  story  of 
the  working  person  in  America.  The 
bottom  quintile  went  down  17  percent. 
The  next  quintile  went  down  8  percent. 
The  third  quintile  went  down  3  percent. 
The  fourth  quintile  went  up  5  percent. 
And,  Mr.  President,  the  top  20  percent 
of  Americans  gained  by  18  percent. 
That  is  the  growing  gap  in  America 
from  1979  to  1993. 

The  American  worker,  the  average 
worker,  the  person  taking  home  any- 
where from  $20,000  up  to  $50,000.  has 
been  going  down  and  the  person  earn- 
ing over  $100,000  is  going  up. 

But  it  is  even  more  dramatic,  Mr. 
President,  when  you  look  at  what  hap- 
pened to  middle-class  incomes  in  that 
period,  for  middle-class  incomes  in 
America  have  gone  down.  The  bottom 
20  percent  went  down  a  10-percent  drop. 
The  middle  20  percent  went  down  4  per- 
cent. Mr.  President,  the  top  1  percent 
in  America  went  up  105  percent. 

There  is  nobody  who  looks  at  the  de- 
mographics of  this  country  who  will 
not  tell  you  that  the  gap  between  the 
working  American  and  those  who  are 
making  it  and  who  have  it  is  growing, 
and  growing  substantially.  And  here  we 
are  talking  about  whether  or  not  that 


worker,  who  is  increasingly  hard 
pressed  to  make  ends  meet,  is  going  to 
have  the  ability,  in  the  labor-manage- 
ment relationship  that  is  already  sig- 
nificantly weighted  toward  manage- 
ment, is  going  to  have  the  ability  to 
simply  hold  on  to  the  right  of  collec- 
tive bargaining. 

If  you  are  not  allowed  to  hold  on  to 
the  right  to  strike — which,  clearly,  if 
you  can  have  permanent  replacement 
workers — you  have  lost,  then  you  have 
wiped  out  the  entire  gain  of  the  whole 
concept  of  collective  bargaining. 

Mr.  President.  I  do  not  know  of  any- 
thing more  fundamental  than  that.  I 
really  do  not.  Every  single  company  in 
this  country  has  the  right  to  go  out 
and  hire  a  replacement  person  tempo- 
rarily. So  this  issue  is  really  a  very 
fundamental  one.  and  I  think  the 
President  has  appropriately  offered 
leadership  at  the  national  level,  follow- 
ing in  the  tradition  of  other  Presidents 
who  have  issued  Executive  orders  in 
order  to  implement  a  particular  policy. 

The  record  is  very  clear.  Franklin 
Roosevelt,  in  1941.  issued  an  Executive 
order  requiring  defense  contractors  to 
refrain  from  racial  discrimination. 

In  1951,  after  the  enactment  of  the 
Procurement  Act,  President  Truman 
issued  an  Executive  order  extending 
that  requirement  to  all  Federal  con- 
tractors. 

In  1964,  President  Johnson  issued  an 
Executive  order  prohibiting  Federal 
contractors  from  discriminating  on  the 
basis  of  age  and.  at  the  time.  Federal 
law  permitted  such  discrimination.  The 
Civil  Rights  Act  of  1964  merely  directed 
the  President  to  study  the  issue.  But 
the  President,  rightfully,  issued  the 
Elxecutive  order. 

In  1969.  the  Nixon  administration  ex- 
panded the  antidiscrimination  Execu- 
tive order  to  encompass  a  requirement 
that  all  Federal  contractors  adopt  af- 
firmative action  programs,  something 
a  lot  of  Americans  do  not  remember, 
but  it  was  President  Nixon  who  put 
that  program  in  place. 

In  1978.  President  Carter  issued  an 
Executive  order  requiring  all  Federal 
contractors  to  comply  with  certain 
guidelines  limiting  the  amount  of  wage 
increases.  And  that  order  had  the  effect 
of  limiting  what  Federal  contractors 
could  agree  to  in  collective  bargaining, 
notwithstanding  the  longstanding  Fed- 
eral policy  of  encouraging  free  collec- 
tive bargaining. 

In  1992,  President  Bush  issued  an  Ex- 
ecutive order  requiring  unionized  Fed- 
eral contractors  to  notify  their  union- 
ized employees  of  their  right  to  refuse 
to  pay  union  dues.  The  National  Labor 
Relations  Act  did  not  require  any  of 
that.  In  the  101st  Congress,  legislation 
had  been  proposed  to  impose  that 
right,  but  the  legislation  had  not  been 
passed.  But  the  President's  Executive 
order.  President  Bush's  Executive 
order,  was  not  subject  to  judicial  chal- 
lenge. 
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So  I  believe  President  Clinton's  Exec- 
utive order  is  an  appropriate  one  under 
the  law,  under  the  historical  precedent, 
and  it  is  obviously  a  necessary  one,  Mr. 
President. 

We  have  learned  through  the  history 
of  strikes  that,  in  fact,  a  strike  that  in- 
volves permanent  replacements  actu- 
ally lasts  seven  times  longer  than 
strikes  that  do  not  involve  permanent 
replacements.  And  they  tend  to  be 
much  more  contentious,  often  chang- 
ing a  limited  dispute  into  a  much 
broader  and  more  contentious  kind  of 
struggle.  So  if  one  is  really  interested 
in  good  management-labor  relations, 
and  in  letting  the  free  market  work,  I 
might  add,  Mr.  President,  it  is  appro- 
priate to  stand  by  the  law  as  it  now 
stands,  which  protects  the  right  of 
workers  to  collectively  bargain. 

In  1937,  John  L.  Lewis  said  that,  "The 
voice  of  labor  insisting  upon  its  rights 
should  not  be  annoying  to  the  ears  of 
justice  nor  offensive  to  the  conscience 
of  the  American  people."  And  that  is 
really  what  this  is  about — the  ears  of 
justice  and  the  conscience  of  the  Amer- 
ican people,  Mr.  President. 

I  think  when  you  look  at  the  trend- 
lines  of  what  is  happening,  it  is  very 
clear  that,  if  we  continue  down  this 
road,  probably  more  Americans  will 
come  together  and  question  whether  or 
not  it  is  time  to  begin— somehow— to 
bargain  for  themselves.  And  I  believe 
that  the  struggle  for  every  working 
American  family's  right  to  a  decent 
and  safe  workplace  and  the  most  fun- 
damental right,  which  is  to  seek  a  re- 
dress of  those  grievances  within  the 
workplace,  is  a  very  hard-fought  vic- 
tory that  deserves  to  be  preserved  in 
order  to  preserve  the  fabric  of  this 
country. 

I  do  not  think  it  is  too  much  to  ask, 
Mr.  President,  at  a  time  when  the 
changing  economic  landscape  is  throw- 
ing American  jobs  into  greater  and 
greater  competition  in  the  market- 
place, that  American  management  sim- 
ply grant  their  fellow  Americans — the 
people  who  live  in  their  towns  and 
make  up  their  communities— the  right 
to  bargain  for  working  conditions  with- 
out the  fear  of  losing  their  job.  For 
anyone  for  whom  that  is  the  choice,  it 
is  no  choice.  That  is  very  clear. 

And  all  of  us  who  are  here  for  a  brief 
period  of  time,  and  we  earn  so  much 
more,  significantly  more,  than  the  av- 
erage American  does,  we  should  stop 
and  think  about  what  is  it  like  to 
make  that  decision  to  walk  out  of  a 
workplace  in  order  to  get  those  better 
conditions. 

That  is  not,  for  anyone  here  who  has 
ever  talked  to  somebody  on  a  picket 
line,  an  easy  choice.  It  is  not  a  choice 
without  extraordinary  hardship  in  and 
of  itself.  To  be  faced  with  the  prospect 
of  potentially  never  walking  back  into 
a  plant,  as  a  consequence  of  simply 
standing  up  to  be  able  to  bargain  for 
the  better  conditions,  is  not  to  live  up 


to  the  American  dream.  It  is  certainly 
not  to  respect  the  history  of  what  we 
have  all  been  through  as  a  country. 

I  think  we  have  a  code  of  conduct  be- 
tween labor  and  management  and  a  set 
of  rules  that  create  a  fair  playing  field. 
But  that  fairness  would  be  stripped 
away  by  an  effort  to  suggest  that  any 
employer  who  can  simply  replace  peo- 
ple who  try  to  bargain  collectively  and 
exercise  their  right  to  strike. 

I  hope,  Mr.  President,  we  will  remem- 
ber what  this  is  really  all  about.  It  is 
not  as  if  the  corporate  entity  of  this 
country  in  the  last  years  has  not 
gained  enormously  from  the  measures 
of  the  U.S.  Congress.  I  would  hope  that 
as  we  go  forward  in  these  next  days  we 
will  remember  those  who  are  increas- 
ingly being  separated  from  their  poten- 
tial to  touch  the  American  dream,  let 
alone  to  provide  basics  for  their  kids. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  would 
the  Senator  yield  for  a  dialog  here? 

Mr.  KERRY.  Mr.  President.  I  would 
be  delighted. 

Mr.  HARKIN.  I  listened  carefully  ear- 
lier when  the  Senator  was  going 
through  his  charts  about  the  decline  in 
middle  income,  and  the  disparity  in 
who  is  getting  the  money  in  our  coun- 
try. 

I  was  intrigued  by  the  charts  and  how 
up  until  the  1960's,  I  believe,  or  the 
1970's,  the  Senator  was  showing  how 
most  people  increased  and  advanced  to- 
gether. But  it  has  only  been  in  the  last 
few  years  where  the  discrepancies— and 
where  the  income  was  going — has  real- 
ly shown  up. 

Would  the  Senator  show  that  last 
chart,  where  the  disparities  came  in? 
Now,  this  was  the  chart  that  shows 
from  1950  to  1978  we  were  all  kind  of 
growing  together,  if  I  am  not  mis- 
taken. 

Mr.  KERRY.  That  is  correct. 

Mr.  HARKIN.  And  it  shows  that  we 
basically  all  increased  at  the  same 
rate,  no  matter  what  income  level. 

Mr.  KERRY.  In  fact,  the  lowest  20 
percent  increased  the  most. 

Mr.  HARKIN.  The  most. 

Now,  what  has  happened  now  since 
1978? 

Mr.  KERRY.  Since  1978,  right  up 
until  the  present,  there  has  been  a  dra- 
matic turnaround  where  the  lower 
three-fifths  of  America  are  going  down- 
hill; the  fourth  quintile  has  risen  mar- 
ginally, about  5  percent;  and  the  top  20 
percent  are  the  people  who  are  really 
taking  home  the  gravy. 

Mr.  HARKIN.  So  that  has  happened 
just  recently. 

Mr.  KERRY.  Since  1979;  since  the 
dramatic  increase — I  might  add,  it  is  a 
very  interesting  coincidence. 

The  year  1979  marks  the  period  where 
we  had  a  $1  trillion  debt  in  this  coun- 
try. From  1980  to  1993,  which  represents 
the  greatest  period  of  diminution  of 
earnings,  we  also  have  the  greatest  sin- 
gle period  of  increase  of  debt  in  Amer- 
ica. 


As  I  know  the  Senator  from  Iowa 
knows,  if  we  separate  it  out — the  inter- 
est payments  on  that  debt  period  from 
the  current  budget^not  only  are  we  in 
balance,  but  we  run  a  surplus. 

So  it  is  the  Reagan-Bush  years  and 
Congress,  too.  I  will  not  dump  that 
one.  I  am  tired  of  hearing  that  it  is  ex- 
clusively one  or  the  other.  Both  were 
complicitous  in  a  process  of  unwilling- 
ness to  be  fiscally  responsible. 

But  that  irresponsibility  has  become 
one  of  the  things  that  is  stripping  away 
the  capacity  of  these  folks  at  the  bot- 
tom to  gain  the  skills  necessary  in  the 
new  marketplace,  where  information  is 
power,  and  skills,  or  the  capacity  to 
earn  income  that  has  significantly 
stripped  away  those  folks'  access  to 
those  skills  or  to  that  opportunity. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  for  going  over  that  again, 
because  as  the  Senator  was  going 
through  these  charts  it  reminded  me  of 
an  article  I  read,  from  May  23,  1994, 
"Why  America  Needs  Unions." 

The  slide  in  unions  has  been  linked  to  a 
lower  level  of  blue-collar  wages,  a  wider  dis- 
parity in  incomes,  and  a  loss  of  benefits  for 
workers. 

Let  me  read  part  of  this  article.  It  is 
titled  "Scary  gap"— the  gap  in  income. 

New  research  from  respected  economists  of 
such  schools  as  Harvard  and  Princeton  shows 
that  blue-collar  wages  trailed  inflation  in 
the  1980's,  partly  because  unions  represented 
fewer  workers.  The  resulting  drag  on  pay  for 
millions  of  people  accounts  for  at  least  20 
percent  of  the  widening  gap  between  rich  and 
poor  which  has  reached  Depression-era  di- 
mensions. 

A  person  might  think  this  came  out 
of  some  labor-man£igement  periodical. 
This  is  Business  Week,  May  23,  1994.  I 
think  that  even  responsible  capitalists 
and  responsible  free  enterprise  publica- 
tions like  Business  Week  are  beginning 
to  understand  that  when  we  start  doing 
away  with  unions  and  start  doing  away 
with  the  bargaining  power  of  unions, 
we  will  be  in  for  real  trouble. 

In  fact,  the  article  went  on  to  say 
that: 

Free  market  economies  need  healthy 
unions.  They  offer  a  system  of  checks  and 
balances,  as  former  Labor  Secretary  George 
Shultz  [a  Republican]  has  put  it,  by  making 
managers  focus  on  employees  as  well  as  on 
profits  and  shareholders. 

I  think  this  Business  Week  article 
really  buttresses  what  the  Senator  was 
saying  in  terms  of  the  disparity  in  in- 
come and  where  it  is  going.  I  also  be- 
lieve that  it  shows  that  it  is  because  of 
the  lack  of  union  bargaining  power,  be- 
cause of  the  threat  that  is  always  held 
over  their  heads  that,  "Well,  you  got  to 
take  what  management  wants,  or  leave 
it;  and  if  you  leave  it  and  go  on  strike, 
which  is  legal,  you  will  be  permanently 
replaced,  and  therefore  you  have  no 
bargaining  power  anymore." 

The  Senator  from  Massachusetts  has 
hit  it  right  on  the  head.  We  just  cannot 
permit  this  widening  gap  to  continue. 

Mr.  KERRY.  Mr.  President,  if  I  may 
point  out  to  my  colleague  even  further. 


this  is  another  chart  which  shows  that 
more  working  families — working  fami- 
lies in  America,  we  are  not  talking 
about  the  poor  that  are  so  quickly 
bashed  here  in  Washington  today  who 
are  on  welfare;  the  poor  who  are  not 
even  on  welfare  and  do  not  qualify  and 
are  not  working;  these  are  working 
Americans — Americans  who  are  out 
there  paying  their  taxes,  struggling  to 
make  it.  And  what  is  happening? 

In  1975,  only  about  8.2  or  8.3  percent 
of  Americans  who  were  working  fami- 
lies qualified  as  poor  in  America.  Dra- 
matically, beginning  in  1979,  that  went 
up  to  about  11.4  percent.  We  can  see  the 
incredible  increase  when  we  went 
through  that  very  dramatic  period  of 
raising  the  defense  spending,  cutting 
the  taxee,  and  increasing  the  deficit.  It 
started  down  marginally  for  3  years, 
between  1982  to  1985.  Now  it  is  going 
back  up,  and  it  is  higher  than  it  was  in 
1980.  It  is  now  at  the  highest  level  it 
has  been  in  years,  that  is — the  number 
of  working  Americans  who  are  poor. 

What  is  also  interesting  is  back  in 
1960,  19V0,  1980,  the  minimum  wage 
could  lift  those  folks  out  of  poverty. 
The  minimum  wage,  100  percent  value 
of  the  minimum  wage  between  1960  and 
1980,  if  a  person  were  earning  just  the 
minimum  wage  they  could  be  lifted  out 
of  poverty.  But  that  is  no  longer  the 
case.  The  trend  line  has  been  straight 
down  since  1980,  so  that  now.  in  1995. 
the  minimum  wage  will  only  bring  a 
I)erson  up  to  a  70  percent  level  of  the 
poverty  line. 

What  we  are  witnessing  is  an  in- 
crease xa  the  difficulty  of  those  who 
are  working.  And  the  folks  who  are 
working  in  those  conditions,  by  and 
large,  are  not  the  people  who  do  not 
have  the  need  to  join  a  union,  who  are 
working  in  a  high-technology  company 
or  would  have  a  benefits  package  that 
is  basically  geared  to  be  fair  and  keep 
the  union  from  growing.  They  are  the 
folks  who  most  need  the  union,  and 
now  they  are  also  the  folks  who  are 
finding  that  there  is  an  effort  to  de- 
prive them  of  the  capacity  to  raise 
those  wages  to  a  level  where  they  can 
make  ends  meet. 

I  have  been,  I  will  say  to  my  friend 
from  Iowa,  I  am  not  someone  who  has 
come  to  the  floor  and  always  pleased 
labor.  I  voted  for  GATT,  I  voted  for 
NAFTA,  and  I  have  taken  a  lot  of  heat 
from  friends  in  labor  for  doing  it.  I  cer- 
tainly have  come  to  understand  that 
there  are  in  some  practices  in  the  mar- 
ketplace, things  that  I  object  to  on 
both  sides  of  the  fence. 

But  I  cannot  understand  what  it  is 
that  is  30  compelling  in  America,  other 
than  the  effort  to  try  to  break  the 
movement  altogether,  that  suggests 
that  it  is  appropriate  to  deprive  people 
of  the  right  to  say  that  they  can  bar- 
gain collectively  for  a  better  effort,  for 
a  better  wage,  particularly  given  the 
fact  that  unlike  the  past,  today's  law 
does  not  shut  the  company  down.  They 


can  bring  in  workers.  They  can  keep  on 
selling.  They  can  keep  on  growing. 
They  keep  their  salaries.  They  are  not 
giving  up  anything. 

So  why  should  not  that  worker  who 
has  bargained — and  we  saw  an  example 
of  this  in  a  hospital  the  other  day  in 
New  York  where  nurses  went  out,  try- 
ing to  get  a  contract,  and  some  of  the 
nurses  refused  to  go  out,  and  they 
stayed  in  the  hospital  and  kept  work- 
ing. The  patients  were  served.  They 
brought  in  extra  people.  They  made  it 
work.  And  then  they  finally  settled 
with  those  who  had  gone  out  and,  in- 
deed, the  whole  spirit  of  the  place 
changes.  People  who  are  part  of  the 
fabric  of  that  plant  or  endeavor  come 
back  together,  they  work  together. 

The  best  companies  I  have  seen  in 
America  are  companies  where  manage- 
ment brings  labor  into  the  process, 
where  they  are  working  closely  to- 
gether, where  they  never  have  a  need 
for  strikes  because  they  are  not  adver- 
sarial. 

Clearly,  it  seems  to  me,  this  effort  to 
reduce  the  capacity  of  people  to  bar- 
gain simply  runs  counter  to  all  of  the 
experience  of  the  marketplace  since 
the  robber  baron  days  and  on  through 
the  early  1900's  up  until  the  present.  I 
do  not  think  we  can  say  labor  law 
today  is  so  stacked  against  manage- 
ment or,  in  fact,  so  balanced  toward 
labor  that  there  is  some  huge  rationale 
that  suggests  that  it  is  an  appropriate 
moment  for  the  U.S.  Senate  to  join  in 
gutting  the  entire  history  of  the  move- 
ment altogether. 

I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  first  of 
all,  I  want  to  thank  my  friend  and  col- 
league from  Maissachusetts  for  his  very 
eloquent  and,  I  think,  on-the-mark 
statement  regarding  what  is  happening 
in  this  country  today,  as  we  stand  here 
and  watch  unions  be  taken  apart  piece 
by  piece  around  the  United  States. 

Mr.  President,  I  want  to  recap  what 
this  is  all  about,  why  we  are  here,  and 
what  this  amendment  is  for  those  Sen- 
ators who  are  in  their  offices  or  for 
viewers  who  may  be  watching  on  C- 
SPAN. 

Yesterday,  President  Clinton  issued 
an  Executive  order  giving  the  author- 
ity to  the  Secretary  of  Labor  to  make 
a  decision,  to  make  a  finding  whether 
or  not  a  company  was  permanently  re- 
placing workers  who  had  exercised 
their  legal  right  to  strike.  If  such  a 
finding  was  made,  then  the  President 
would  issue  orders  to  relevant  agencies 
of  the  Federal  Government,  to  say  they 
could  no  longer  contract  with  that 
company  in  the  future  for  any  goods  as 
long  as  that  company  persisted  in  hir- 
ing permanent  replacements. 

The  amendment  we  have  on  the  floor 
by  Senator  Kassebaum  from  Kansas 
would  make  that  null  and  void  by  stat- 


ing that  through  the  power  of  the  purse 
string  in  the  Congress,  that  moneys 
could  not  be  spent  to  enforce  that  Ex- 
ecutive order.  Now  a  cloture  motion 
has  been  filed  to  cut  off  debate  and 
bring  it  to  a  vote  by  Monday. 

What  precipitated  all  this?  What 
precipitated  the  President  of  the  Unit- 
ed States  in  issuing  such  an  Executive 
order? 

It  is  a  culmination  of  things,  but  I  do 
not  think  there  can  be  a  clearer  exam- 
ple of  what  brought  this  about  than  the 
example  from  my  own  State  of  Iowa,  in 
the  actions  by  Bridgestone/Firestone. 
So  I  am  going  to  take  the  time  of  the 
Senate  to  walk  through  one  of  the — I 
was  going  to  say  saddest — one  of  the 
sickest  episodes  in  the  history  of  U.S. 
labor/management  relations.  I  am 
sorry  that  it  had  to  take  place  in  my 
State  of  Iowa.  I  am  sorry  because  our 
workers  in  Iowa  have  been  good  work- 
ers, loyal,  productive,  hardworking, 
and  now  they  have  been  told  by 
Bridgestone/Firestone  that  they  can 
just  go  out  on  the  trash  heap. 

We  all  have  heard  of  Firestone  Tire  & 
Rubber,  a  well-known  name  in  Amer- 
ican industry.  I  am  sure  we  all.  at  one 
time  or  another,  had  a  Firestone  tire 
on  our  car.  Firestone  in  the  1980's  was 
up  for  sale.  There  were  a  couple  bidders 
for  Firestone.  One  was  Pirelli,  an  Ital- 
ian-based company,  which  bought  Arm- 
strong Tire.  The  other  was 
Bridgestone,  which  is  a  Japanese-based 
company. 

They  began  bidding  up  the  price.  It  is 
not  that  Firestone  was  bankrupt.  We 
heard  those  comments  earlier  today.  It 
was  not  bankrupt.  In  fact.  Firestone 
was  doing  pretty  well  prior  to  that.  In 
1981,  Firestone  recorded  a  $121  million 
profit  for  the  first  9  months. 
Bridgestone  paid  some  $2.6  billion  for 
Firestone. 

In  the  early  1980's,  Firestone  began  a 
series  of  actions,  ratcheting  down  on 
the  workei-s.  First,  they  started  laying 
off  workers.  Then  in  February  1985, 
they  asked  the  workers  to  take  a  wage 
cut.  The  workers  accepted  a  cut  of  $3.43 
an  hour.  Later  in  1985,  Firestone  asked 
that  their  property  taxes  be  reduced 
from  $1  million  to  $800,000,  which  was 
approved.  So  the  property  owners  in 
Polk  County,  the  county  in  which  Fire- 
stone is  located,  had  to  make  up  the 
$200,000  through  other  increased  prop- 
erty taxes. 

Then  in  1987,  they  asked  union  mem- 
bers to  take  another  wage  cut,  and 
they  did— $4  an  hour.  So  now  in  the 
space  of  a  little  over  2  years,  the  work- 
ers at  Firestone  have  taken  wage  and 
benefit  cuts  of  $7.43  an  hour. 

Then  in  May  1987.  Firestone  re- 
quested some  assistance  from  the  gov- 
ernment: SI  million  from  the  State; 
$300,000  from  Polk  County;  $100,000 
from  the  City  of  Des  Moines;  $100,000 
from  Iowa  Power;  $50,000  from  Midwest 
Gas.  And  the  next  month,  Firestone 
gets  all  the  grants  from  the  taxpayers 
of  the  State  of  Iowa. 
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Bridgestone  purchased  the  company 
for  $2.6  billion,  as  I  mentioned  before, 
in  1988. 

By  1993,  the  Des  Moines  Bridgestone/ 
Firestone  plant  was  profitable.  They 
are  $5  million  ahead  of  budget. 

By  March  of  last  year,  the 
Bridgestone/Firestone  plant  in  Des 
Moines  set  a  new  high  record  of  produc- 
tivity, 80.5  pounds  per  man-hour,  and 
set  an  all-time  record  for  pounds 
warehoused. 

And  then  what  happened?  Last  sum- 
mer, when  the  contract  came  up  for  re- 
newal, Bridgestone/Firestone,  the  em- 
ployers, the  management,  refused  to 
bargain  with  the  employees. 

So,  left  with  no  other  recourse,  the 
employees  went  out  on  strike.  They 
have  now  been  out  for  8  months. 

So  this  is  not  about  workers  who 
refuse  to  work.  These  workers  worked 
hard. 

Let  me  read  a  letter  that  I  referred 
to  earlier  today  from  Sherrie  Wallace. 
She  wrote  me  this  letter  on  January  8. 
She  said: 

When  Bridgestone  came  to  each  of  us  ask- 
ing for  help  because  we  were  not  doing  as 
well  as  the  company  needed  to  do.  we  all  did 
our  best.  They  asked  me  for  one  more  tire 
every  day  and  to  stay  out  on  the  floor  and  to 
forgo  my  clean-up  time.  Not  only  did  I  re- 
spond, so  did  each  and  every  member  of  the 
URW. 

Not  only  did  I  give  them  the  one  more  tire 
per  day.  I  gave  them  three  times  what  they 
asked  for.  Our  production  levels  soared.  We 
threw  ourselves  into  our  company  believing 
that  we  all  must  succeed  together  in  order  to 
create  a  better  way  of  life  for  all.  The  mem- 
bership joined  committees  and  we  became  in- 
volved, we  gave  them  our  hearts.  We  began 
to  believe  this  company  was  different.  We 
gave  them  our  input  to  create  a  better  work- 
ing environment.  To  increase  productivity, 
we  began  to  meet  our  production  levels.  We 
were  proud  of  our  company  and  our  union. 
Together  we  did  make  a  difference. 

And  then  what  did  they  get  for  it? 
When  their  contract  came  up  for  re- 
newal. Bridgestone  said,  "Sorry,  suck- 
ers. Too  bad.  Too  bad  you  gave  your 
all.  Too  bad  you  worked  hard.  Too  bad 
you  increased  your  productivity  three 
times.  Too  bad  you  took  $7  an  hour  in 
wage  and  benefit  cuts  in  the  1970's.  Too 
bad  that  your  tax  money  gave  us 
money  so  that  we  could  become  more 
profitable.  You  are  a  bunch  of  suckers. 
Out  the  door." 

That  is  in  effect  what  Bridgestone 
did.  They  never  sat  down  and  nego- 
tiated. Not  once,  not  once  in  8  months 
have  the  employers  sat  down  to  nego- 
tiate. 

There  is  a  report  in  the  Des  Moines 
Register  of  today:  "Bridgestone/Fire- 
stone officials  have  not  met  with  local 
union  negotiators  since  the  beginning 
of  the  record  8-month  dispute." 

So  it  is  not  the  workers.  They  are 
willing  to  sit  down  and  negotiate  under 
the  law.  We  are  a  nation  of  laws,  are  we 
not?  We  have  an  existing  legal  struc- 
ture under  which  these  workers  oper- 
ate. They  just  want  to  abide  by  the  law 
and  negotiate. 


The  company  said,  "Here  are  our  de- 
mands. Take  them  or  leave  them." 

That  is  not  negotiation.  That  is  not 
good-faith  bargaining.  In  fact,  there  is 
a  case  now  pending  before  the  National 
Labor  Relations  Board  that  the  em- 
ployer. Bridgestone/Firestone,  is  in  vio- 
lation of  section  8,  refusal  to  bargain  in 
good  faith.  I  do  not  see  how  anybody 
could  find  otherwise  because  section  8 
does  say  that  both  sides  are  required  to 
meet  at  reasonable  times  and  under 
reasonable  circumstances  to  negotiate 
on  issues  of  wages,  hours,  and  condi- 
tions of  employment. 

So  I  am  hopeful  that  very  soon  the 
NLRB,  which  has  had  this  case  since 
last  October,  will  render  a  decision.  I 
can  only  hope  that  that  decision  will 
be  that  Bridgestone/Firestone  is  in  vio- 
lation of  the  law. 

Earlier  today,  I  talked  about  some  of 
the  demands  that  they  were  making  on 
the  workers  of  Bridgestone/Firestone, 
about  the  fact  that  they  want  lower 
wages  and  longer  hours  for  our  workers 
here  than  for  their  workers  in  Japan. 
Bridgestone/Firestone  is  trying  to 
make  up  for  the  exorbitant  prices  they 
paid  for  Firestone  by  taking  it  out  of 
the  workers. 

It  is  not  that  Bridgestone/Firestone 
is  not  profitable.  No  one  has  stated 
that.  They  are  very,  very  profitable  as 
a  matter  of  fact.  In  fact,  this  is  from 
the  Wall  Street  Journal  talking  about 
the  strike.  They  said: 

The  eight-month  strike,  the  longest  run- 
ning in  the  tire  industry,  fails  to  hurt  the 
company.  Bridgestone/Firestone.  which  re- 
ports an  11  percent  jump  in  sales  and  tripled 
profits  for  1994. 

"Tripled  profits  for  1994."  And  yet 
they  will  not  even  sit  down  and  nego- 
tiate with  workers. 

The  company  operates  tire  plants  with 
3.000  permanent  replacements  and  1.300 
workers  who  cross  picket  lines  and  says  it 
doesn't  need  any  more  help. 

No,  it  does  not  need  any  more  help 
now.  It  got  all  the  help  in  the  begin- 
ning. They  got  all  the  help  in  workers 
taking  wage  cuts,  concession  cuts. 
They  got  help  from  the  State  of  Iowa 
and  the  City  of  Des  Moines  giving  them 
money,  giving  them  grants. 

There  was  another  strike  at  Pirelli/ 
Armstrong,  and  they  have  agreed  to  go 
back  to  work.  Pirelli  has  to  hire  work- 
ers back  or  face  fines  under  a  National 
Labor  Relations  Board  ruling. 

Well,  I  think  that  same  ruling  is 
going  to  come  down  on  Bridgestone/ 
Firestone,  that  they  have  failed  to  ne- 
gotiate in  good  faith.  Again,  I  hope 
that  that  decision  will  be  coming  soon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  dated  March  7, 
1995  appear  in  full  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal,  Mar.  7,  1995] 

Rubber  Workers  strike  out  in  their  walk- 
out at  Bridgestone/Firestone. 


The  eight-month  strike,  the  longest-run- 
ning in  the  tire  Industry,  fails  to  hurt  the 
company,  which  reports  an  11%  jump  in  sales 
and  tripled  profits  for  1994.  The  company  op- 
erates tire  plants  with  3.000  permanent  re- 
placements and  1.300  workers  who  cross  pick- 
et lines,  and  says  it  doesn't  need  any  more 
help.  David  Meyer,  a  labor  expert  at  the  Uni- 
versity of  Akron,  predicts  replacement  work- 
ers will  eventually  vote  to  decertify  the 
United  Rubber  Workers.  The  standoff  drains 
the  strike  fund,  forcing  the  union  to  stop 
$100-a-week  checks  to  strikers. 

The  URW  tries  to  save  1.000  jobs  at  Pirelli 
Armstrong  by  offering  an  unconditional  end 
to  the  strike  there.  Pirelli  has  to  hire  the 
workers  back  or  face  fines  under  a  National 
Labor  Relations  Board  ruling.  "This  way." 
Mr.  Meyer  says,  the  union  "can  at  least  stay 
in  the  plant  and  fight  another  day." 

Mr.  HARKIN.  The  Wall  Street  Jour- 
nal in  December  of  this  year,  December 
27,  1994,  had  a  story  about  Bridgestone/ 
Firestone.  I  am  going  to  read  some  ex- 
cerpts from  it,  and  I  ask  unanimous 
consent  that  the  entire  article  from 
the  Wall  Street  Journal  appear  in  the 
Record  at   the   conclusion  of  my  re- 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1) 

Mr.  HARKIN.  Here  is  part  of  the  arti- 
cle from  the  Wall  Street  Journal.  It 
says: 

When  he  took  the  wheel  at  Bridgestone 
Corp's  U.S.  operations  3  years  ago.  Japanese 
executive  Yoichiro  Kaizaki  warned  managers 
that  he's  a  bom  gambler,  and  that  he  always 
wins.  Mr.  Kaizaki— who  spent  more  time  at 
the  mahjong  table  than  his  college  econom- 
ics classes,  a  classmate  says— was  given  bad 
odds  for  turning  around  the  ailing  U.S. 
operation  .  .  . 

Now.  Mr.  Kaizaki  has  cast  the  dice  in  per- 
haps his  toughest  wager  yet;  that  he  can 
crush  a  six-month-old  strike  at  three  of  the 
company's  eight  U.S.  tire  plants,  allowing 
Bridgestone  to  stand  alone  against  a  costly 
master  contract  adopted  by  its  industry 
peers.  Analysts  think  it  would  be  tougher  for 
the  United  Rubber  Workers  to  maintain  its 
clout  in  the  industry  if  Bridgestone  prevails 
in  the  strike. 

That  is  why  this  is  so  insidious. 
Goodyear  settled.  Pirelli/Armstrong  is 
going  back  to  work.  Dunlop,  they  have 
all  signed  on.  They  all  have  contracts. 
But  now  here  is  Bridgestone.  They  are 
saying,  no,  we  are  not  going  to  reach 
an  agreement.  We  will  crush  the  union. 
We  will  depress  our  wages.  And  that 
will  put  Goodyear,  Dunlop,  and  Arm- 
strong at  a  competitive  disadvantage. 
And  what  are  they  going  to  do?  Their 
shareholders  are  going  to  say,  "Wait  a 
minute;  we  have  to  do  the  same  thing 
they  are  doing."  And  thus  you  get  the 
ratcheting  down  of  conditions  in  this 
country.  So  this  does  not  have  just  to 
do  with  Bridgestone.  It  has  to  do  with 
the  whole  tire  industry  in  the  United 
States  and  what  is  going  to  happen  to 
the  workers  there. 

The  61-year-old  Mr.  Kaizaki  isn't  looking 
for  a  compromise. 

Here's  more  from  the  article  from  the 
Wall     Street     Journal,     quoting     Mr. 


Kaizaki:  "Ending  the  strike  is  not  nec- 
essary for  the  company  if  we  are  forced 
to  set  working  conditions  that  kill  the 
company." 

Mr.  KaiMiki  says  Bridgestone  is  racking  up 
losses  of  'about  $10  million  a  month  at  the 
three  striking  plants. 

And  you  would  think  that  would 
bring  them  in,  but  even  with  that  their 
profits  tripled  in  1994.  So  they  are  mak- 
ing big  money.  The  real  point  is  they 
do  not  want  their  workers  to  share  in  a 
legitimaite,  fair  way  with  the  increased 
profits  tihey  are  making.  That  is  what 
this  is  all  about. 

Earlier  this  afternoon,  the  senior 
Senator  from  Texas,  Mr.  Gramm,  said 
"This  has  to  do  with  the  right  of  a  free 
people  to  withhold  their  labor  and  the 
right  of  the  employer  to  hire  somebody 
else  willing  to  work." 

That  iB  what  the  Senator  from  Texas, 
who  has  now  thrown  his  hat  in  the  ring 
as  an  announced  candidate  for  the 
President  of  the  United  States,  said. 
Let  me  read  that  again.  "It  has  to  do 
with  the  right  of  a  free  people  to  with- 
hold their  labor  and  the  right  of  the 
employer  to  hire  somebody  else  willing 
to  work. " 

Mr.  President,  I  have  a  lot  of  cousins 
who  work  at  Bridgestone/Firestone. 
There  is  not  a  one  of  them  not  willing 
to  work.  Many  of  them  have  worked 
there  20,  30  years.  They  want  to  work. 
And  as  Sherrie  Wallace  said  in  her  let- 
ter to  me  not  only  do  they  want  to 
work,  they  will  work  very  hard.  The 
company  asked  them  to  produce  one 
more  tiro  a  day.  She  said,  "I  gave  them 
three  more  tires  a  day." 

Now,  I  am  sorry.  Mr.  Gramm  has  it 
wrong.  They  are  willing  to  work.  They 
are  just  not  willing  to  be  slaves.  And 
we  ought  not  to  stand  here  and  allow  a 
company  like  Bridgestone/Firestone  to 
make  them  slaves. 

I  choae  my  words  carefully.  I  mean 
exactly  what  I  said— these  workers  are 
like  slaves,  with  no  voice  in  what  they 
are  going  to  get  as  a  share  of  the  prof- 
its of  that  company.  "Take  it  or  leave 
it,"  from  the  employer.  "No  matter 
how  long  you  have  worked  there,  we  do 
not  care.  You  worked  there  20  years, 
you  give  your  best  years  to  the  com- 
pany, we  do  not  care.  Take  it  or  leave 
it,  or  out  the  door." 

That  is  slavery,  pure  and  simple. 
These  people  are  willing  to  work.  They 
want  to  work.  They  want  to  work 
under  tihe  rubric  of  the  laws  of  the 
United  States  of  America.  These  are 
law-abiding  citizens.  They  are  not 
breaking  any  law.  If  there  is  a  law 
breaker  it  is  Bridgestone,  violating 
section  8  of  the  National  Labor  Rela- 
tions Act. 

And  Bridgestone/Firestone  cannot 
say  that  they  are  not  hiring  permanent 
replacements.  They  are  hiring  perma- 
nent replacements.  That  is  exactly 
what  they  are  doing.  Here  is  a  letter 
that  was  sent  to  Gary  Sullivan,  Sr.,  by 
Lamar  Edwards,  labor  relations  man- 
ager for  Bridgestone. 


On  January  19.  1995.  you  did  not  report  to 
work  because  you  were  on  strike  and  you 
were  permanently  replaced. 

That  is  what  the  letter  says. 

Please  address  any  questions  you  have  to 
the  labor  relations  office.  Lamar  Edwards. 
Labor  Relations  Manager. 

Not  even  "Sincerely."  Not  even  "Cor- 
dially Yours." 

Gary  Sullivan  penned  a  note  on  the 
letter  he  sent  to  me.  He  said:  "This  is 
all  I  am  worth  after  24  years  of  devoted 
and  loyal  service.  Please  continue  to 
hang  in  there.  We  need  your  help." 

Mr.  President,  24  years  Gary  Sullivan 
gave  to  this  plant.  He  worked  hard;  he 
produced  a  lot  of  tires.  They  did  not 
even  say  thank  you. 

I  only  have  one  question  for 
Bridgestone.  Where  is  their  heart? 
Where  is  their  conscience?  Do  they  not 
have  just  a  little  bit  of  compassion?  Do 
they  not  have  just  a  little  bit  of  feeling 
for  working  people,  people  like  Gary 
Sullivan  or  Sherrie  Wallace,  or  all  my 
cousins  who  have  been  working  at 
Bridgestone/Firestone? 

We  are  not  asking  the  company  to  go 
broke.  Profits  tripled  last  year.  They 
are  in  a  great  position.  But  what  is 
happening  is  they  are  taking  all  the 
money  for  Mr.  Kaizaki  and  his  share- 
holders, and  they  are  going  to  see  how 
little  they  can  pay  their  workers  to  get 
the  production  levels  that  they  want. 
And  they  will  keep  squeezing  them 
down. 

That  is  what  this  is  all  about.  That  is 
what  this  is  all  about,  pure  and  simple. 
It  has  to  do  with  whether  or  not  in  the 
specific  instance  we  are  about  here — 
whether  or  not  the  Federal  Govern- 
ment will  take  tax  dollars  from  Sherrie 
Wallace  and  Gary  Sullivan  and  Richard 
Harkin  and  Martin  Harkin  and  Edward 
Harkin— I  can  go  through  all  my  cous- 
ins who  worked  there;  it  will  take  me 
about  half  an  hour— whether  they  will 
take  their  tax  dollars;  will  our  Federal 
Government  take  their  tax  dollars  and 
use  those  tax  dollars  to  turn  arouhd 
and  buy  tires  from  Bridgestone/Fire- 
stone for  the  U.S.  Government? 

The  fact  is  we  have  contracts  with 
them;  there  are  several  contracts  with 
Bridgestone/Firestone  from  the  Federal 
Government.  We  know  of  some  47  Fed- 
eral contracts  held  by  Bridgestone/ 
Firestone  nationwide,  not  including 
contracts  held  by  the  corporation's 
subsidiaries.  With  this  Executive  order, 
Bridgestone  would  not  be  able  to  renew 
over  $8  million  in  Government  con- 
tracts, $1.5  million  from  the  Des 
Moines  plant  alone. 

So  will  we  let  the  Federal  Govern- 
ment take  the  tax  dollars  of  these 
workers  and  turn  around  and  use  them 
to  buy  tires  from  a  plant  that  has  told 
them,  no,  we  will  not  bargain  with  you; 
we  are  going  to  permanently  replace 
you  even  though  you  have  exercised 
your  legal  right  to  strike?  That  is  why 
I  am  proud  of  what  President  Clinton 
did.  He  said:  No,  we  are  not.  We  are  not 


going  to  renew  our  contracts  with 
Bridgestone/Firestone.  We  are  not 
going  to  buy  tires  from  that  company 
for  the  Federal  Government  if  they  will 
not  even  sit  down  and  bargain  and 
abide  by  the  National  Labor  Relations 
Act  and  bargain  in  good  faith. 

Again,  I  do  not  know  where 
Bridgestone/Firestone  gets  off  on  this. 
I  do  not  know  Mr.  Kaizaki.  I  never  met 
the  man.  But  I  do  know  something. 
They  were  talking  about  violence.  We 
had  a  couple  of  violent  instances  at  the 
Des  Moines  plant,  strikers  who  were 
fearful  of  what  is  going  to  happen  to 
their  families  and  their  children.  I 
want  to  read  one  letter  here:  There  are 
many  ways  to  do  violence.  Twelve 
workers  at  Bridgestone/Firestone  were 
fired  by  the  company  three  days  before 
Christmas  as  a  response  to  what  the 
company  referred  to  as  "acts  of  vio- 
lence, threats  and  aggressive  behav- 
ior." 

I  do  not  condone  physical  violence  and 
physical  threats.  Most  of  us  abhor  such 
things  as  they  occur  in  labor  confrontations. 
However,  that  is  what  company  officials  are 
counting  on  in  this  situation  as  they  commit 
their  own  brand  of  violence  by  refusing  to 
bargain  in  good  faith  for  an  end  to  the 
strike.  The  company  is  using  its  financial 
might  as  a  club  over  the  workers. 

The  management  of  Bridgestone/Firestone 
wants  nothing  less  than  complete  capitula- 
tion by  the  members  of  the  United  Rubber 
Workers  union.  The  union  is  trying  to  hang 
on  to  benefits  gained  over  the  years  in  legiti- 
mate negotiating  processes. 

It  behooves  the  rest  of  us  in  the  commu- 
nity to  understand  that  what  is  happening 
out  on  Second  Avenue  in  Des  Moines  and  at 
the  other  Bridgestone/Firestone  locations 
around  the  country  is  an  attempt  to  further 
erode  the  rights  of  workers  to  maintain  some 
control  over  their  own  lives,  minds  and  bod- 
ies rather  than  become  the  de  facto  property 
of  the  company. 

Do  not  be  fooled  by  the  actions  of  the  man- 
agement of  Bridgestone/Firestone.  It  is  every 
bit  as  violent  (and  more  so)  as  any  act  of 
physical  violence  on  the  picket  line  in  its  de- 
structive effects  on  human  life — The  Rev. 
Carlos  C.  Jayne. 

So  what  Bridgestone/Firestone  is 
doing  are  acts  of  violence,  violence  to 
decent,  hard-working  people,  many  of 
whom  served  in  our  military,  fought  in 
our  wars;  many  who  gave  the  best 
years  of  their  lives;  many  who  have 
sustained  injuries  of  one  form  or  an- 
other; many  who  are  now  in  their  fif- 
ties and  will  not  be  able  to  find  work 
anywhere  else. 

And  what  Bridgestone  is  saying  is  it 
is  just  tough  luck.  We  are  going  to 
throw  you  out  on  the  trash  heap  of  life. 

It  did  not  just  start  here.  It  started  a 
long  time  ago.  It  started  with  other 
companies,  but  now  it  has  reached  epic 
proportions.  Basically,  what  we  are 
seeing  in  America  today  is  the  destruc- 
tion of  the  working  spirit,  because 
what  we  are  telling  workers  is  they  are 
like  a  piece  of  machinery.  We  can  use 
you  up  and  depreciate  you  down  and 
then  we  can  just  kind  of  throw  you  out. 
I  think  it  is  destructive  of  the  work 
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ethic.  I  know  it  is  destructive  of 
human  nature.  I  know  it  has  destroyed 
a  lot  of  people. 

I  first  came  across  something  like 
this,  when  my  brother  Frank  was 
working  at  a  plant  in  Des  Moines, 
Delavan  Manufacturing  Co.,  started  by 
Mr.  Delavan,  right  before  the  Second 
World  War.  During  the  Second  World 
War,  it  grew  big  because  it  made  a  lot 
of  defense  articles  and  it  continued  to 
make  a  lot  of  defense  equipment  on 
through  the  years.  My  brother  went  to 
work  there.  He  was  a  machine  tool  op- 
erator and  worked  there  for  23  years. 

He  loved  his  job.  He  loved  the  plant. 
He  loved  Mr.  Delavan,  a  man  I  had  met 
myself.  He  had  a  good  job.  He  belonged 
to  the  United  Auto  Workers.  He  was  a 
proud  union  man.  He  worked  there  for 
23  years.  In  the  first  10  years  he  worked 
there,  he  did  not  miss  1  day  of  work 
and  was  not  late  once  in  10  years. 

I  remember  I  came  home  from  the 
service  on  leave  one  time,  and  at  a 
Christmas  dinner  they  gave  him  a  gold 
watch  with  his  name  on  it  because  in  10 
years  he  had  not  missed  1  day  of  work 
and  he  had  not  been  late  once  in  10 
years. 

My  brother  worked  in  that  plant  for 
23  years.  He  missed  5  days  of  work  in  23 
years  because  of  the  snow  conditions. 
We  lived  in  a  small  town  outside  Des 
Moines,  and  he  could  not  make  it  to 
work. 

The  same  thing  happened  there  as 
happened  at  Firestone.  Mr.  Delavan  got 
old.  He  sold  the  company.  He  took  care 
of  his  workers.  In  all  of  those  23  years 
that  plant  never  had  labor  strife;  they 
never  went  on  strike.  When  the  con- 
tract went  up  for  renegotiation,  Mr. 
Delavan  would  sit  down  with  them,  and 
they  would  renegotiate. 

Mr.  Delavan  got  old  and  sold  the 
company  to  a  group  of  investors.  They 
bought  the  company.  One  of  the  leaders 
of  this  investor  group  bragged  at  a 
speech  in  Des  Moines.  "If  you  want  to 
see  how  to  bust  a  union,  come  to 
Delavan."  The  contract  came  up  for  ne- 
gotiation. He  refused  to  sit  down  and 
bargain. 

The  same  thing  is  true  at 
Bridgestone/Firestone.  The  workers 
went  out  on  strike.  They  brought  in 
the  permanent  replacements.  That  was 
the  end  of  it. 

For  23  years  my  brother  worked 
there.  My  brother  is  a  high  school 
graduate.  He  gave  the  best  years  of  his 
life,  and  worked  hard.  He  would  stay 
after  work.  No  matter  what  they  asked 
him  to  do,  he  would  do  it;  23  years. 

Another  part  of  the  story  I  have  not 
mentioned.  My  brother  is  disabled;  he's 
deaf.  He  went  to  the  Iowa  School  for 
the  Deaf  and  Dumb.  I  remember  he  al- 
ways said,  "You  know,  I  may  be  deaf 
but  I  am  not  dumb."  But  that  is  what 
they  called  it:  The  Iowa  School  for  the 
Deaf  and  Dumb. 

When  he  went  there,  they  said,  "You 
can  be  three  things:  A  shoe  cobbler,  a 


printer's  assistant,  or  a  baker.  It  is 
your  choice."  He  said,  "I  do  not  want 
to  be  any  one  of  those."  But  he  said, 
"OK.  I  am  going  to  be  a  baker." 

He  got  out  of  school  and  baked  for  a 
while.  Then  he  got  this  great  job  at 
Delavan's.  He  made  good  money.  He 
was  a  union  member.  He  bought  his 
own  car.  It  was  incredible.  Here  is  a 
deaf  man  in  his  early  twenties  making 
decent  money,  bought  a  new  car,  out 
on  his  own. 

You  see,  Mr.  Delavan  had  gone  out 
and  hired  disabled  people— he  was  way 
ahead  of  his  time— to  work  in  his  plant 
and  found  out  that  they  made  some  of 
the  best  workers.  When  this  new  crowd 
came  in  and  bought  the  plant,  did  they 
give  a  hoot?  They  did  not  care.  The 
bottom  line  was  profits.  That  was  it. 
They  figured  it  out.  If  they  could  take 
my  brother,  Frank,  who  had  been  there 
for  23  years  and  worked  his  way  up  the 
wage  scale,  if  they  could  get  rid  of  him, 
they  could  hire  somebody  else  for  a 
third  less.  That  is  exactly  what  they 
did. 

I  will  never  forget  as  long  as  I  live 
two  things  my  brother  said  to  me.  The 
one  was  when  he  said  to  me,  "I  may  be 
deaf  but  I  am  not  dumb."  I  will  never 
forget  that.  I  will  never  forget  that 
after  he  lost  his  job  at  Delavan's,  he 
was  then  54  years  old.  Do  you  know 
where  a  54-year-old  deaf  man  finds  a 
job?  He  got  a  job  as  a  janitor  working 
at  night  cleaning  out  the  latrines. 

Here  is  a  man  who  for  23  years  oper- 
ated a  nice  piece  of  equipment.  It  was 
a  drill  press.  As  a  matter  of  fact,  he 
made  jet  engine  nozzles  that  I  used  in 
the  jets  that  I  flew  in  the  Navy.  He  was 
contributing  to  the  defense  of  his  coun- 
try. He  was  making  a  good  wage.  He 
was  a  member  of  a  union;  highly  pro- 
ductive; 54  years  old.  No  one  is  going  to 
hire  a  54-year-old  deaf  man.  He  went 
and  got  a  job  as  a  janitor  at  minimum 
wage;  no  union;  no  benefits;  no  health 
care;  no  anything. 

The  second  thing  he  said  to  me  that 
I  will  never  forget.  He  said,  "I  feel  like 
that  piece  of  machinery."  Delavan  had 
out  in  back  a  dump  where  they  dumped 
all  the  tailings,  and  worn  out  ma- 
chines. He  said,  "I  feel  like  one  of  those 
pieces  of  machinery  that  they  used  up 
and  they  threw  out." 

I  will  tell  you.  When  those  things  hit 
home,  you  never  forget  them.  So  I  have 
been  in  favor  of  doing  something  about 
striker  replacement  ever  since  that 
time.  It  is  just  not  right.  It  is  not  right 
for  companies  to  do  this  to  people.  Not 
all  companies  do  this.  It  started  small. 
But  now  it  is  like  a  wildfire.  Now  they 
are  all  starting  to  do  it.  If  Bridgestone/ 
Firestone  gets  by  with  it,  it  will  be 
Armstrong  next  and  then  it  will  be 
Goodyear  and  then  it  will  be  Dunlop 
and  it  will  just  keep  going  on  because 
they  are  going  to  have  to  compete. 
That  is  what  is  happening  in  our  soci- 
ety. 

So  that  is  what  this  is  all  about.  It  is 
not  convoluted.  It  is  not  complicated. 


It  is  very  simple.  It  is  about  whether  or 
not  working  people  in  America  have 
any  dignity,  whether  they  have  any 
rights  at  all,  whether  we  believe  that 
people  who  work  should  have  some  bar- 
gaining power  to  bargain  with  their 
employer,  or  whether  or  not  the  em- 
ployer can  just  say  "take  it  or  leave 
it."  That  is  all  it  is  about.  It  is  nothing 
more  than  that. 

Finally,  it  is  about  whether  or  not  we 
in  the  Federal  Government  will  permit 
our  tax  dollars  to  be  used  to  help  sub- 
sidize this  kind  of  corporate  greed,  cor- 
porate irresponsibility. 

President  Clinton  did  the  right  thing, 
and  I  hope  we  do  the  right  thing.  I  hope 
we  defeat  the  Kassebaum  amendment 
and  send  a  strong  signal  to  our  workers 
that  the  Federal  Government,  at  least, 
is  not  going  to  use  their  tax  dollars  to 
subsidize  companies  like  Bridgestone/ 
Firestone. 

I  yield  the  floor. 

Exhibit  1 
[From  the  Wall  Street  Journal.  Dec.  27,  1994) 
Corporate  Focus:  Bridgestone  Bets  It  Can 

Defeat  Rubber  Workers'  strike— Kaizaki 

Tries   To   Turn    Around    Firestone    by 

Bucking  Industrywide  Contract 
(By  Valerie  Reitman.  Masayoshi 
Kanabayashi.  and  Raju  Narisetti) 

When  he  took  the  wheel  at  Bridgestone 
Corporation's  U.S.  operation  three  years  ago. 
Japanese  executive  Yoichiro  Kaizaki  warned 
managers  that  he's  a  bom  gambler,  and  that 
he  always  wins. 

Mr.  Kaizaki— who  spent  more  time  at  the 
mahjong  table  than  his  college  economics 
classes,  a  classmate  says — was  given  bad 
odds  for  turning  around  the  ailing  U.S.  oper- 
ation. So  far.  he  has  beaten  them. 

His  aggressive  restructuring,  known  as 
■Tlsutora"  in  Japanese,  has  produced  the  be- 
ginning of  a  turnaround  at  rusty  Firestone 
Tire  &  Rubber  Co..  which  Bridgestone  ac- 
quired for  $2.6  billion  in  1988.  Mr.  Kaizaki's 
performance  at  the  U.S.  operation,  known  as 
Bridgestone/Firestone  Inc.,  led  to  his  pro- 
motion last  year  to  president  of  the  Tokyo- 
based  parent  company,  one  of  the  world's 
largest  tire  makers,  with  $10.7  billion  in  tire 
revenue  last  year. 

Now,  Mr.  Kaizaki  has  cast  the  dice  in  per- 
haps his  toughest  wager  yet:  that  he  can 
crush  a  six-month  old  strike  at  three  of  the 
company's  eight  U.S.  tire  plants,  allowing 
Bridgestone  to  stand  alone  against  a  costly 
master  contract  adopted  by  its  industry 
peers.  Analysts  think  it  would  be  tough  for 
the  United  Rubber  Workers  to  maintain  its 
clout  in  the  industry  if  Bridgestone  prevails 
in  the  strike. 

The  battle  is  reaching  a  flash  point: 
Bridgestone  says  it's  about  to  replace  work- 
ers permanently,  while  the  union  vows  to 
keep  Bridgestone  from  gutting  the  hard-won 
increases  at  other  companies. 

The  outcome  likely  will  determine  wheth- 
er Bridgestone's  purchase  of  Firestone — 
widely  considered  one  of  the  worst  Japanese 
investments  in  America  several  years  ago— 
will  prove  a  durable  winner.  Or  whether  it 
will  go  down  on  the  list  that  includes  Sony 
Corp.'s  purchase  of  Columbia  Pictures  and 
Matsushita  Electric  Industrial  Co.'s  acquisi- 
tion of  MCA  Inc. 

The  strike's  resolution  also  will  stand  as  a 
verdict  on  the  management  performance  of 
Mr.  Kaizaki.  who  has  been  applying  the  re- 
structuring lessons  he  learned  in  America  to 
Japan. 


When  It  acquired  Firestone,  Bridgestone 
instantly  gained  a  substantial  base  of  U.S. 
and  European  factories  and  sales  outlets, 
doubling  its  revenue.  But  Mr.  Kaizaki's 
sweeping  reorganization  in  the  U.S.  Includ- 
ing cost  cuts  and  massive  layoffs,  and  his  at- 
tempts t}o  boost  productivity,  have  led  to 
this  yearfs  strike.  Bridgestone  and  the  union 
are  "lockad  in  mortal  combat,"  says  William 
McGrathj  a  Cleveland  tire-industry  consult- 
ant, i 

Negotiitions  are  at  a  stalemate  in  the 
strike,  wjhich  has  already  surpassed  the  141- 
day  walkout  that  crippled  the  "U.S.  tire  in- 
dustry in  1976.  Bridgestone  is  considering 
making  permanent  many  of  the  temporary 
workers  Jiired  to  replace  the  4,200  strikers. 
Tension  has  erupted  on  racial  lines,  with 
pickets  bearing  placards  saying  "Nuke  'em" 
and  "W\yn  Part  II— Japan's  Bridgestone  At- 
tack on  i^tnerican  Economy." 

The  union  wants  Bridgestone  to  extend  the 
same  master  contract  adopted  by  U.S.  tire 
industry  bellwether  Goodyear  Tire  &  Rubber 
Co.  The  contract  calls  for  wage  and  benefit 
increases  of  16%  over  a  three-year  period 
from  thej  current  average  of  $67,000.  with  the 
average  ealary  portion  going  up  to  $49,000 
from  $45,000. 

Bridgestone  and  Mr.  Kaizaki  aren't  budg- 
ing. Tha  company  says  its  crushing  debt 
load— $2  billion  left  over  from  the  acquisi- 
tion and 'Subsequent  capital  investment,  and 
another  $500  million  of  off-balance-sheet 
debt— makes  it  unfeasible  to  accept  the  same 
agreemett  as  its  powerful  rival,  Goodyear. 
But  Bridgestone  contends  its  proposal  is  gen- 
erous, providing  average  annual  compensa- 
tion of  SS3.000  when  pegged  to  productivity 
improvertients  and  12-hour  rotating  shifts. 
The  union  abhors  the  work  schedule  and  says 
it's  impossible  to  calculate  the  value  of  the 
proposal,  given  several  proposed  reductions 
of  pension  and  medical  benefits. 

The  euyear-old  Mr.  Kaizaki  isn't  looking 
for  a  cortipromise.  "Ending  the  strike  is  not 
necessary  for  the  company  if  we  are  forced  to 
set  wording  conditions  that  kill  the  com- 
pany." hfc  says  in  an  interview. 

Mr.  KaStaki  says  Bridgestone  is  racking  up 
losses  of  about  $10  million  a  month  at  the 
three  strtking  plants,  but  that  the  U.S.  oper- 
ations oterall  will  still  earn  a  profit  for  the 
year.  Itsj  five  other  plants  are  operating  full 
throttle:!  Union  contracts  there  do  not  fall 
under  tl^a  URW  master  agreement.  Indeed, 
for  the  fitTBt  time  since  Bridgestone's  acquisi- 
tion, the;  U.S.  operation  swung  into  the  black 
with  a  96  million  profit  last  year,  and  an- 
other $10  million  in  profit  is  expected  this 
year.       , 

While  the  strike  has  forced  Bridgestone  to 
import  costly  tires  from  Japan  and  to  fall 
behind  ii>  farm-tire  deliveries,  the  betting  is 
that  Mr.  Kaizaki  will  prevail.  With  the 
union's  war  chest  running  low  and  some 
union  workers  crossing  pickets,  "this  one  is 
an  endgaime,"  says  University  of  Akron  man- 
agement) Prof.  Daniel  Meyer.  "If  the  URW 
picket  lihes  break  and  a  lot  of  those  workers 
go  back.ithey  (URW)  will  still  be  a  force,  but 
their  abilllty  to  impact  in  a  major  way  would 
be  gone" 

Judginjg  by  his  past  record,  Mr.  Kaizaki 
isn't  likeJy  to  retreat.  A  maverick  by  any 
standard!,  he  particularly  stands  out  among 
Japanese  managers.  The  son  of  a  soy-sauce 
brewer,  built  like  a  fireplug,  the  chain-smok- 
ing Mr.  Kaizaki  resembles  the  bulldog  of  a 
manager  he  is. 

He  surprised  Firestone  workers  when  he 
arrived  i|n  the  U.S.  in  1991.  He  admitted  that 
he  knew,  little  about  the  tire  business,  com- 
ing   frorti    Bridgestone's   chemical    division. 


and  even  less  about  North  America.  Nor  did 
he  speak  English.  But  what  he  did  say  was 
memorable — that  he  could  make  tough  deci- 
sions because  he  "had  a  strong  stomach  and 
no  problem  sleeping  at  night."  recalls 
Bridgestone/Firestone  Inc.'s  vice  president. 
Trevor  Hoskins. 

The  first  Japanese  word  many  Firestone 
workers  learned  when  he  took  over  was  dame 
(pronounced  DA-may),  or  "no  good."  which 
he  often  used  about  compromises  with  the 
union,  according  to  Nikkei  Business  maga- 
zine. 

Productivity  assessments  have  been  an- 
other hallmark.  Mr.  Kaizaki  quickly  divided 
the  U.S.  operation  into  21  divisions,  set  clear 
goals  for  each  manager  and  gave  each  divi- 
sion chief  "The  Buck  Stops  Here"  placards. 
He  says  he  has  no  second  thoughts  about  the 
demands  that  prompted  the  strike,  including 
a  nonstop  production  cycle  and  tying  wages 
to  productivity. 

From  his  U.S.  vantage,  Mr.  Kaizaki  says  he 
could  "see  many  defects"  in  the  Japanese 
headquarters.  "When  I  went  to  the  U.S.,  the 
parent  in  Japan  did  not  possess  the  ability  to 
institute  cost-cjtting  measures."  Now,  he's 
implementing  some  of  his  U.S.  changes  at 
the  Jaiianese  parent,  putting  it  on  a  restruc- 
turing diet  that  he  calls  slim-ka.  in  order  to 
offset  rubber-price  increases  (50%  this  year 
alone),  the  yen's  appreciation  and  anemic 
sales.  He  has  halved  management  positions, 
established  direct  managerial  communica- 
tion lines  and  meted  out  the  lowest  raises  in 
the  Japanese  tire  industry  to  Bridgestone 
workers,  still  the  industry's  highest-paid. 

The  diet  is  working:  Bridgestone  just 
boosted  its  1994  earnings  forecast  for  Japa- 
nese operations  to  21.5  billion  yen  ($216  mil- 
lion), a  26%  increase  from  17.05  billion  yen 
last  year. 

In  the  interview.  Mr.  Kaizaki  dares  to  say 
he  would  lay  off  workers  at  the  parent  if  it 
starts  losing  money.  Even  suggesting  such  a 
possibility  is  radical  in  Japan.  But,  he  says, 
"I  will  fire  people  if  the  company  here  falls 
into  as  bad  a  situation  as  Firestone  was  in 
when  I  was  in  the  U.S." 

Even  now.  he  acknowledges  that  it  will  be 
some  time  before  Bridgestone  beats  the  long 
odds  placed  on  its  investment  in  Firestone. 
"I  think  it  will  take  a  long  time  for  us  to  see 
results.  We  are  getting  on  the  right  track, 
but  we  are  still  deeply  hurt." 


Bridgestone  by  the  numbers— the  fu 

ndamenta 

Is 

1993 

1992 

Sate  (trillions)  

Net  income  (billions)  -. 

Eaminis  pet  shares .. 

160 
2839 
36.8 

175 
2840 
368 

Major  product  lines:  Tires  (accounting  for 
74.5%  of  total  sales),  wheels,  industrial  rub- 
ber products,  chemical  products,  sporting 
goods,  bicycles. 

Major  competitors:  Group  Michelin  (in  Eu- 
rope). Goodyear  Tire  &  Rubber  (in  U.S.). 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you, 
Mr.  President. 

Mr.  President,  I  want  to  associate 
myself  and  concur  with  the  remarks  of 
the  Senator  from  Iowa,  my  neighbor.  I, 
too,  rise  in  opposition  to  the  pending 
amendment. 

This  amendment  would  block  the  Ex- 
ecutive order  issued  by  President  Clin- 
ton that  prevents  the  Federal  Govern- 


ment from  contracting  with  employers 
that  permanently  replace  legally  strik- 
ing employees.  I  strongly  support  the 
Executive  order. 

The  time  has  come,  Mr.  President, 
for  all  of  us  in  this  body  to  begin  to 
correct  the  significant  imbalance  that 
exists  in  labor  law  today;  an  imbalance 
that  must  be  correcte(l  if  America  is 
going  to  thrive  in  the  increasingly 
competitive  global  marketplace. 

Mr.  President,  under  our  Federal 
labor  law,  an  employee  cannot  be  fired 
for  exercising  the  right  to  strike.  Con- 
gress guaranteed  that  right  in  1935  with 
the  passage  of  the  National  Labor  Re- 
lations Act,  which  told  every  worker 
that  he  or  she  had  the  right  to  organize 
labor  unions,  to  bargain  collectively 
with  employers,  and  to  strike  in  sup- 
port of  those  bargaining  demands. 

Unfortunately,  based  on  the  Supreme 
Court  decision  in  the  case  of  NLRB  v. 
MacKay  Radio  and  Telegraph  Com- 
pany, that  same  employee  who  cannot 
be  fired  can  be  "permanently  re- 
placed." Mr.  President,  I  have  yet  to 
figure  out  how  to  console  an  employee 
who  just  lost  his  or  her  job  for  going 
out  on  strike  by  telling  her  that  she 
has  not  really  been  "fired."  she  has 
just  been  "permanently  replaced." 

The  distinction  makes  absolutely  no 
sense.  It  is  newspeak.  It  is  a  distinction 
without  a  difference.  Perhaps  those  in 
the  Congress  who  oppose  the  Presi- 
dent's Executive  order  could  take  a 
moment  to  explain  the  distinction  to 
the  Senate,  the  difference  between 
being  permanently  replaced  on  a  job 
versus  being  fired  from  that  job.  Or, 
better  yet,  perhaps  they  could  take  a 
minute  to  explain  the  difference  to 
people  like  Carol  Little,  a  former  em- 
ployee of  the  Woodstock  Die  Cast  Co. 
in  Woodstock,  IL.  I  want  to  tell  Carol's 
story  because  I  think  it  is  significant 
and  it  points  to  some  of  the  issues  that 
the  Senator  from  Iowa  raised  in  his  el- 
oquent statement. 

In  1988.  Woodstock  workers  went  out 
on  strike  to  protest  severe  company 
cutbacks.  At  issue  were  proposecl  re- 
duction in  wages  and  health  care  bene- 
fits, as  well  ais  complete  elimination  of 
pension  benefits,  all  in  a  time  when  the 
company  was  making  a  profit. 

Many  strike  participants  had  30  and 
40  years  of  service  in  the  plant,  and  a 
majority  had  over  10  years  of  seirvice. 
Carol  Little  was  one  of  the  370  workers 
who  went  on  strike  as  a  typical  Wood- 
stock Die  Csist  worker.  A  22-year  vet- 
eran of  the  plant,  she  began  working  at 
Woodstock  Die  Cast  in  1966. 

The  job  made  it  possible  for  her  to 
support  her  children  and  disabled  hus- 
band, while  putting  a  son  through  col- 
lege. As  the  family's  primary  bread- 
winner, she  depended  on  the  fair  wages 
and  benefits  historically  provided  by 
the  Woodstock  Die  Co. 

Within  2  days  of  the  beginning  of  the 
strike,  the  company  began  advertising 
for  and  hiring  permanent  replacement 
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workers.  The  company  ultimately  re- 
placed 220  of  the  370  strikers. 

While  the  union  provided  hardship 
payments  to  workers  facing  severe  fi- 
nancial problems,  a  number  of  strikers 
still  lost  their  homes.  Several  of  the 
striking  Woodstock  Die  Cast  workers 
were  forced  to  file  for  bankruptcy.  In 
addition,  the  practice  of  replacing 
strikers  had  severe  repercussions 
throughout  the  community.  The  stress 
caused  by  the  strike  and  the  ensuing 
job  losses  contributing  to  an  increase 
in  the  divorce  rate  among  former 
Woodstock  Die  Cast  employees.  The 
most  poignant  example  of  tragic  per- 
sonal loss,  however,  is  that  of  a  26- 
year-old  striker  who,  in  an  act  of  hope- 
lessness, took  his  own  life  after  his 
wife  left  him. 

Fortunately,  everything  turned  out 
OK  for  Carol  Little.  She  was  able  to 
find  another  job  and  continue  to  sup- 
port her  family,  but  not  everyone  was 
as  fortunate  as  Carol  Little. 

This  tragic  story  is  not  unique,  Mr. 
President.  Similar  stories  could  be  told 
by  the  85  workers  replaced  by  Capitol 
Engineering  in  1983;  the  100  workers  re- 
placed by  Calumet  Steel  in  1986;  the  160 
workers  permanently  replaced  by  Air- 
craft Gear  Corp.  in  Chicago,  in  1990; 
and  the  338  members  of  the  Chicago 
Beer  Wholesalers  Association  who  were 
permanently  replaced — to  cite  just  a 
few  examples. 

Over  the  last  few  months,  the 
Bridgestone/Firestone  Corp.  has  also 
permanently  replaced  several  hundred 
workers  in  its  plant  in  Decatur,  IL. 
There  is  a  plant  in  Decatur  as  well  as 
Des  Moines.  This  decision  has  created 
severe  economic  disruptions  for  work- 
ing families  that  depend  on 
Bridgestone/Firestone  for  their  liveli- 
hood. It  has  also  impacted  many  people 
and  businesses  throughout  the  Decatur 
area  that  are  not  directly  connected 
with  the  company. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  there  is  no  difference  be- 
tween permanently  replacing  a  strik- 
ing worker,  or  firing  a  striking  worker. 
As  Thomas  Donahue,  secretary-treas- 
urer of  the  AFL-CIO  stated: 

Stripped  of  the  legal  niceties,  the  Mackay 
doctrine  is  a  grant  to  employers  of  the 
Tight'  to  punish  employees  for  doing  no 
more  than  unionizing  and  engaging  in  collec- 
tive bargaining.  Mackay  takes  back  a  large 
p&Tt  of  the  Federal  labor  law's  broad  promise 
to  employees  that  they  are  protected  against 
employer  retaliation  if  they  choose  to  exer- 
cise their  freedom  to  associate  in  unions. 
And  it  does  so  when  that  promise  would  have 
the  most  meaning:  A  collective  bargaining 
dispute.  At  that  critical  time,  the  Mackay 
doctrine  sacrifices  basic  workers'  rights  in 
the  interest  of  aggrandizing  employer  pre- 
rogatives. 

Mr.  President,  the  Senate  failed  to 
end  debate  on  the  striker  replacement 
act  last  July.  This  legislation  would 
have  amended  both  the  National  Labor 
Relations  Act  and  the  Railway  Labor 
Act  by  banning  the  permanent  replace- 
ment of  striking  workers. 


The  Executive  order  issued  yesterday 
by  President  Clinton  will  help  us  take 
a  small,  first  step;  toward  restoring  the 
long-standing  imbalance  in  labor-man- 
agement relations  by  prohibiting  the 
Federal  Government  from  contracting 
with  employers  that  replace  legally 
striking  workers. 

It  does  not  mean  that  the  choice  that 
employees  have  will  be  removed  from 
them.  They  can  still  decide  if  they 
want  to  avail  themselves  of  the  right 
to  permanently  replace  somebody,  but 
it  does  mean  that  taxpayers  will  not  be 
a  party  to  decisions  to  permanently  re- 
place workers  when  indeed  the  law  that 
guarantees  people  the  right  to  strike 
would  have  prohibited  it. 

Mr.  President,  this  order  represents  a 
lawful  exercise  of  Presidential  author- 
ity. The  Federal  Procurement  Act,  en- 
acted by  Congress  in  1949,  expressly  au- 
thorizes the  President  to  "prescribe 
policies  and  directives,  not  inconsist- 
ent with  the  provisions  of  this  act,  as 
he  shall  deem  necessary  to  effectuate 
the  provisions  of  said  act." 

Republican  and  Democratic  Presi- 
dents alike  have  issued  Executive  or- 
ders addressing  the  conduct  of  compa- 
nies with  which  the  Federal  Govern- 
ment does  business.  For  example,  in 
1941,  President  Roosevelt  issued  an  Ex- 
ecutive order  which  prohibited  defense 
contractors  from  discriminating 
against  individuals  on  the  basis  of  race. 
In  1951,  after  enactment  of  the  Procure- 
ment Act,  President  Truman— whose 
desk  I  share,  by  the  way,  Mr.  Presi- 
dent— issued  an  Executive  order  ex- 
tending that  requirement  to  all  Fed- 
eral contractors.  When  both  orders 
were  issued,  such  discrimination  was 
not  unlawful  and,  in  fact.  Congress  had 
failed  to  enact  an  antidiscrimination 
law  proposed  by  President  Truman. 

In  1964,  President  Johnson  issued  an 
Executive  order  prohibiting  Federal 
contractors  from  discriminating  on  the 
basis  of  age.  At  the  time.  Federal  law 
permitted  such  discrimination. 

In  1969,  President  Nixon  expanded  the 
antidiscrimination  Executive  order  by 
requiring  all  Federal  contractors  to 
adopt  affirmative  action  programs. 
President  Nixon  did  that. 

In  1992,  President  Bush  issued  an  Ex- 
ecutive order  requiring  unionized  Fed- 
eral contractors  to  notify  their  union- 
ized employees  of  their  right  to  refuse 
to  pay  union  dues. 

Mr.  President,  since  being  elected  to 
the  Senate  I  have  had  the  opportunity 
to  speak  to  hundreds  of  workers  about 
the  issue  of  striker  replacements 
throughout  my  State  and  indeed  in 
other  places,  as  well.  The  most  impor- 
tant point  that  I  try  to  make  when  I 
talk  with  working  people  is  that  a 
company's  most  important  asset  is  its 
labor  force. 

This  permanent  replacement  situa- 
tion, I  believe,  is  counterproductive  in 
that  it  sets  up  a  dynamic  of  mistrust 
and  hostility  between  labor  and  man- 


agement that  cannot  be  constructive 
or  conducive  to  productivity.  That 
really  breaks  down  the  capacity  of  the 
organization  to  function. 

Of  course,  every  time  I  talk  to  work- 
ing people,  I  am  preaching  to  the  choir. 
Telling  a  group  of  UAW  members,  for 
example,  about  the  importance  of  pass- 
ing legislation  that  would  prohibit  per- 
manent striker  replacements  is  like 
telling  South  Africans  about  the  im- 
portance of  voting.  They  get  it  right 
off,  and  they  understand  immediately 
what  it  means. 

But  I  have  also  tried  to  get  the  same 
message  through  to  members  of  the 
business  community  in  Illinois.  I  hope 
I  have  been  successful.  America's  em- 
ployers have  nothing  to  fear  from 
President  Clinton's  Executive  order.  In 
the  end,  labor  and  management's  inter- 
ests really  are  the  same.  We  are  all  in 
a  global  economy  and  we  will  rise  or 
fall,  sink  or  swim  together.  We  are  all 
in  this  together. 

Mrs.  BOXER.  Will  my  colleague  yield 
to  me  on  that  point  for  just  a  very 
brief  comment? 

Ms.  MOSELEY-BRAUN.  Certainly. 

Mrs.  BOXER.  Mr.  President,  I  really 
am  pleased  to  hear  the  Senator  talk 
about  how  important  it  is  to  have  good 
relations  between  the  workers  and 
management. 

I  know  that  our  Presiding  Officer  is  a 
very  successful  business  person.  I  know 
how  much  we  think  of  him.  We  think 
he  is  one  of  the  finest  Senators,  and  I 
am  sure  that  his  workers  felt  the  same 
way  about  him  because  this  is  a  man  of 
quality.  I  think  that  relationship  Is 
crucial. 

I  just  wanted  to  put  in  the  RECORD  at 
this  point  a  comment  that  was  made 
by  a  nurse  who  was  voted  the  nurse  of 
the  year  in  one  of  our  great  hospitals 
in  California.  There  was  a  terrible 
strike  going  on  and  the  nurses  felt  that 
they  were  really  being  abused  in  many, 
many  ways.  I  will  not  go  into  all  the 
details.  It  is  not  important  here. 

But  what  is  important  is  that  they 
went  out  on  strike  and  within  a  day 
they  were  replaced.  This  is  what  she 
said: 

I  always  felt  that  you  strike  because  of  the 
issues  and  when  you  settle  the  issues  you  go 
back  to  work.  You  do  not  win  every  issue. 
You  compromise.  That  is  how  we  do  it  in 
America.  I  never  thought  they  would  replace 
the  workers.  Why  would  anyone  ever  go  on 
strike  then? 

And  I  think  that  very  simple  message 
gets  through  to  me.  We  need  to  settle 
our  differences  amicably.  And  if  you 
know  that  you  are  going  to  be  replaced 
the  minute  you  withhold  your  labor, 
which  is  a  human  right,  then  I  think  it 
has  a  tremendously  chilling  effect. 

So  I  am  very  pleased  to  associate  my- 
self with  the  Senator's  remarks,  the 
fact  that  I  think  that  it  is  the  right 
thing  for  business  and  for  the  working 
people  and  that  our  President  did  the 
right  thing.  He  stood  up  and  said,  you 


know,  "I'm  drawing  a  line  here  in  the 
sand." 

I  am  very  sorry  that  we  are  into  this 
on  a  bill  that  is  supposed  to  reimburse 
the  Pentagon  for  peacekeeping  ex- 
penses. Jt  seems  to  me  very  odd  that 
the  Republicans  would  offer  such  an 
amendiriant  on  a  bill  I  know  they  want 
to  get  through.  It  is  delaying  us,  but  I 
guess  that  is  the  way  it  goes. 

I  am  proud  to  associate  myself  with 
my  colleague.  I  look  forward  to  work- 
ing with  her  on  this  issue. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much. 

I  thaak  the  Senator  from  California 
for  her  remarks,  as  well. 

Mr.  President,  I  would  like  to  address 
some  of  the  incorrect  statements  that 
have  been  made  about  President  Clin- 
ton's Executive  order. 

The  President's  Executive  order  will 
not  encourage  workers  to  strike,  it  will 
only  restore  balance  to  their  relations 
with  enlployers.  It  also  will  not  pre- 
vent employers  whose  workers  choose 
to  strike  from  carrying  on  with  their 
business. 

A  company  faced  with  a  strike  has  a 
number  of  options.  It  can  hire  tem- 
porary replacements.  It  can  rely  on  su- 
pervisory or  management  personnel  to 
complete  jobs.  It  can  transfer  work  to 
another  plant,  subcontract  work,  or 
stockpile  in  advance  of  a  strike.  In  ad- 
dition, the  Supreme  Court  has  long 
held  that  an  employer  lawfully  may 
lock  out  employees  as  a  means  of  con- 
trolling the  time  of  a  work  stoppage 
and  gain  an  advantage  thereby  in  bar- 
gaining. The  President's  Executive 
order  will  not  take  away  any  of  those 
alternatives. 

All  it  will  do,  again,  is  keep  tax- 
payers from  being  made  an  inadvert- 
ent, unwilling,  and  unexpected  party  to 
the  capacity  of  an  employer  to  perma- 
nently replace  a  worker.  Again,  "per- 
manently replace"— in  my  mind,  I 
would  like  someone  to  explain  how 
that  is  different  from  firing  somebody. 

There  are,  of  course,  those  who  say 
that  the  Executive  order  is  unneces- 
sary, that  employers  are  no  more  like- 
ly to  hire  permanent  replacements  for 
their  workers  now  than  they  were  when 
the  Mackay  decision  was  originally  is- 
sued. The  facts,  however,  tell  another 
story.  Since  1980,  employers  have  made 
far  more  frequent  use  of  permanent  re- 
placements. 

In  1990,  Mr.  President,  the  General 
Accounting  Office  released  a  study  on 
the  use  of  permanent  replacements  by 
employers  of  labor  disputes  covered  by 
the  NLRA.  The  study  covered  the  years 
1985  to  1989.  The  study  found  that  in 
fully  one-third  of  the  strikes  examined, 
employers  indicated  they  intended  to 
hire  permanent  replacements.  In  ap- 
proximately 17  percent  of  the  strikes, 
employed*  actually  did  hire  permanent 
replacements.  The  GAO  stated  that  ap- 
proximately 14,000  striking  workers 
were  replaced  in  1985  and  14,000  more  in 
1989. 


Of  course,  this  figure  did  not  cover 
employees  covered  by  the  Rail  Labor 
Act,  or  the  RLA,  such  as  the  8,000  pi- 
lots, machinists  and  flight  attendants 
replaced  by  Continental  Airlines  in 
1985.  or  the  7.000  employees  replaced  by 
Eastern  Airlines  in  1989.  An  AFL-CIO 
study  found  11  percent  of  striking 
workers,  126,450  individuals  in  all.  were 
permanently  replaced  in  1990. 

What  we  are  seeing  is  an  increase  in 
the  use  of  permanent  replacements, 
and  an  increase  in  the  use  of  this  tactic 
by  employers.  Again,  given  the  trauma 
that  it  occasioned,  I  daresay  it  cannot 
be  in  our  national  interests  to  promote 
or  to  continue. 

What  is  even  more  important  to  real- 
ize, Mr.  President,  is  the  real  issue  is 
not  ultimately  how  often  the  perma- 
nent replacement  weapon  is  used.  The 
truth  is  that  the  mere  availability  of 
this  weapon  to  management  distorts 
the  collective  bargaining  process  in 
many,  many  more  labor  disputes  than 
those  in  which  it  is  actually  used.  The 
mere  existence  of  the  threat,  whether 
or  not  it  is  carried  out.  is  enough  to 
undermine  the  right  to  organize  and  to 
undermine  workers'  ability  to  bargain 
on  a  level  playing  field  about  the  con- 
ditions of  their  work. 

In  that  regard,  I  reference  the  letter 
that  was  read  by  the  Senator  from 
California,  when  the  letter  writer  said, 
"If  you  knew  you  were  going  to  get 
fired,  why  would  you  try?' 

After  12  years  of  antagonism  during 
previous  administrations,  the  time  I 
believe  has  come  to  forge  a  new  direc- 
tion. The  time  has  come  for  labor  and 
management  to  work  together  in  this 
country.  Our  major  industrial  comp)eti- 
tors  including  Canada,  Japan,  Ger- 
many, and  France,  have  recognized 
that  banning  the  permanent  replace- 
ment of  strikers  restores  balance  in  the 
collective  bargaining  process  and 
makes  good  economic  sense.  The  time 
has  come  for  Congress  to  do  the  same. 

I  point  out  again,  with  regard  to 
Bridgestone/Firestone  in  Decatur  and 
Des  Moines,  what  is  happening  in  Deca- 
tur, and  what  is  happening  in  Des 
Moines,  is  illegal  in  Japan.  It  is  almost 
too  perverse  to  contemplate. 

America's  union  workers  are  not  sim- 
ply another  cost  to  be  cut.  They  are 
human  beings  who  are  often  struggling 
to  provide  for  their  families  to  make 
ends  meet.  Under  our  Nation's  labor 
laws  they  have  certain  rights,  includ- 
ing the  right  to  strike.  Congress 
thought  that  we  were  guaranteeing 
that  in  1935  when  the  NLRA  was 
passed.  Unfortunately,  they  were 
wrong.  They  had  not  counted  on  some- 
one coming  up  with  the  idea  that  to  be 
permanently  replaced  was  not  the  same 
thing  as  being  fired. 

But  we  can  guarantee  that  today.  We 
can  acknowledge  what  everyone  knows 
to  be  true:  That  absent  the  right  to 
strike  without  being  permanently  re- 
placed, collective  bargaining  does  not 


work.  It  cannot.  It  cannot  if  manage- 
ment can  replace  workers  the  minute 
they  take  to  the  picket  lines.  Workers 
then  do  not  have  the  right  to  bargain. 
They  walk  around  in  every  negotiation 
with  a  loaded  gun,  frankly,  at  their 
heads. 

Mr.  President,  we  are  entering  a  new 
era  in  economic  competition.  All  over 
the  world,  barriers  to  trade  between 
nations  are  falling.  We  are  witnessing 
the  development  of  a  truly  global  mar- 
ketplace. I  believe  that  America  can 
and  must  lead  the  way  in  this  market- 
place, but  if  we  are  to  succeed,  if  we 
are  to  retain  our  competitive  edge  into 
the  21st  century,  there  must  be  a  sym- 
biosis between  labor  and  management 
and  government.  That  means  a  mutu- 
ally beneficial  working  relationship, 
one  of  mutual  respect:  Labor  needs 
jobs,  workers  need  jobs,  workers  need 
the  business  to  be  competitive  to  make 
a  profit  to  be  able  to  compete.  Govern- 
ment should  be  a  partner  of  all  of  that. 

Certainly,  this  issue  of  permanent  re- 
placement of  strikers  just  cuts  against 
the  grain  and  prohibits  and  precludes 
our  ability  to  advance  ourselves  and  to 
go  forward  in  terms  of  this  global  mar- 
ketplace and  the  competitiveness  chal- 
lenges that  we  are  facing  in  the  world. 

Mr.  President,  President  Clinton's 
Executive  order,  I  believe,  is  a  first 
step  in  restoring  the  balance,  the  deli- 
cate balance,  that  will  allow  America 
to  retain  its  competitive  edge.  I  would, 
therefore,  like  to  conclude  my  remarks 
by  urging  this  body  to  oppose  the  pend- 
ing amendment.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


THE  PELL  GRANT  PROGRAM 

Mr.  PELL.  Mr.  President,  recently, 
concern  was  expressed  that  the  Pell 
Grant  Program  may  be  giving  college 
students  a  free  ride,  and  that  Federal 
funds  might  be  better  spent  by  trans- 
ferring funds  to  the  College  Work 
Study  Program.  Because  of  this,  I 
thought  it  might  be  helpful  to  take  a 
somewhat  closer  look  at  the  Pell  Grant 
Program,  and  place  it  in  a  more  proper 
context  regarding  student  aid  in  gen- 
eral and  its  relationship  to  college 
work  study  in  particular.  I  thought  it 
might  also  be  good  to  see  just  how 
many  students  today  have  to  work  to 
help  pay  for  their  college  education. 

At  the  outset,  let  me  make  it  clear 
that  I  support  both  of  these  very  wor- 
thy programs.  The  Pell  Grant  Program 
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provides  students  with  need  the  oppor- 
tunity to  pursue  a  college  education 
that  might  be  beyond  their  financial 
reach.  The  College  Work  Study  Pro- 
gram often  supplements  the  Pell  Grant 
Program  and  offers  deserving  students 
the  chance  to  help  defray  their  edu- 
cational expenses  by  working.  Both 
programs  are  important,  and  both  pro- 
grams are  essential. 

I  am  concerned,  however,  that  with 
respect  to  the  Pell  Grant  Program,  the 
impression  in  the  public's  mind  might 
be  that  these  students  do  not  have  to 
work  and  that  their  college  education 
is  being  fully  financed  by  their  Pell 
grant.  Nothing  could  be  farther  from 
the  truth. 

As  my  colleagues  know,  the  Pell 
grant  award  is  need-based,  which 
means  it  goes  only  to  students  who 
demonstrate  financial  need.  Over  75 
percent  of  all  students  who  receive  Pell 
grants  come  from  families  with  in- 
comes of  less  than  $15,000  a  year,  which 
means  that  the  program  is  targeted  to 
those  students  who  have  the  greatest 
financial  need. 

In  addition,  it  is  very  important  that 
one  realize  that  the  maximum  Pell 
grant  can  be  no  higher  than  $2,340.  the 
current  maximum,  or  60  percent  of  the 
cost  of  attendance,  whichever  is  less. 
Thus,  in  no  situation  does  the  Pell 
grant  pay  for  a  student's  entire  edu- 
cation. At  best,  it  covers  only  60  per- 
cent of  the  cost  of  attendance,  and  that 
in  the  case  of  those  students  who  dem- 
onstrate the  very  greatest  need. 

Increasingly,  more  and  more  stu- 
dents find  they  must  work  in  order  to 
obtain  the  additional  funds  necessary 
to  pay  for  a  college  education.  A  recent 
Washington  Post  article  indicated  that 
the  proportion  of  all  fulltime  college 
students  between  the  ages  of  16  and  24 
who  worked  to  help  pay  for  their  edu- 
cation had  increased  from  35  percent  in 
1972  to  51  percent  m  1993.  And,  fulltime 
students  now  work  an  average  of  25 
hours  a  week. 

The  figures  for  Pell  grant  recipients 
are  even  more  dramatic.  Of  those  who 
responded  to  a  recent  survey  by  the 
U.S.  Department  of  Education,  more 
than  75  percent  of  all  Pell  grant  recipi- 
ents worked  and  60  percent  worked 
while  they  were  in  school.  Numeri- 
cally, this  means  that  almost  2.8  mil- 
lion Pell  grant  recipients  work,  and 
over  2.2  million  must  work  and  go  to 
college  at  the  same  time. 

I  am  equally  concerned  that  there 
may  simply  not  be  enough  hours  in  a 
day  for  needy  and  deserving  students 
to  pay  for  their  entire  education  by 
working.  One  goes  to  college  to  learn. 
If  that  is  to  be  done  and  done  well,  stu- 
dents must  have  sufficient  time  to 
study.  While  work  may  be  both  nec- 
essary and  laudable,  it  should  not  rob 
students  of  the  time  they  need  to  fulfill 
the  academic  responsibilities  that  led 
them  to  seek  a  college  education  in  the 
first  place. 


Further,  it  is  very  doubtful  that 
there  are  enough  jobs  in  and  around 
campus  to  meet  the  demand  that  would 
be  created  if  the  Pell  Grant  Program 
were  handed  over  to  college  work 
study.  When  we  reauthorized  the  High- 
er Education  Act  in  1992.  we  considered 
an 'expansion  of  the  Work  Study  Pro- 
gram, but  found  that  many  colleges 
were  literally  stretched  to  the  limits  in 
terms  of  finding  employment  for  their 
students.  Thus,  as  worthwhile  and  im- 
portant as  the  College  Work  Study 
Program  is.  it  simply  cannot  meet  the 
overwhelming  needs  of  students. 

One  of  the  unique  features  of  the  Pell 
Grant  Program  is  that  it  is  targeted  to 
the  student  and  not  the  institution.  If 
students  demonstrate  need.  Pell  grant 
funds  are  available  to  help  them  attend 
a  college  of  their  choice.  Transferring 
that  approach  to  the  campus-based 
Work  Study  Program  would  change  the 
very  nature  of  the  Pell  Grant  Program. 
Access  and  choice  are  twin  features  of 
this  important  program,  and  I  am  of 
the  mind  that  we  should  not  alter  that 
approach. 

The  Pell  Grant  Program  has  helped 
literally  millions  of  students  achieve  a 
college  education  that  otherwise  would 
have  been  beyond  their  reach.  This 
year  more  than  3.7  million  students  re- 
ceived Pell  grants,  and  more  than  54 
million  grants  have  been  made  since 
the  program  began  in  1973-74  school 
year.  It  is  a  program  that  has  out- 
stripped the  widely  popular  and  impor- 
tant GI  bill  on  which  it  was  modeled. 

Mr.  President,  today  we  are  faced 
with  the  fact  that  more  students  and 
families  are  having  to  go  deeply  into 
debt  to  pay  for  a  college  education.  The 
number  of  students  and  families  who 
must  borrow  and  the  amount  of  money 
they  are  borrowing  are  reaching  gigan- 
tic proportions.  A  decade  ago  the  an- 
ticipated new  loan  volume  in  the  Guar- 
anteed Student  Loan  Program  was  $7.9 
billion  with  just  under  3.4  million  bor- 
rowers. This  year  the  anticipated  loan 
volume  is  $25.8  billion  and  almost  6.6 
million  borrowers.  The  number  of  bor- 
rowers has  less  than  doubled,  but  the 
amount  borrowed  has  more  than  tri- 
pled. 

Instead  of  focusing  concern  on  either 
the  Pell  Grant  Program  or  the  College 
Work  Study  Program,  we  should  be  ex- 
amining with  care  the  long-term  ef- 
fects of  student  indebtedness.  Instead 
of  a  debate  that  would  have  us  choose 
between  grants  or  work  study,  we 
should  be  debating  how  to  increase 
both  of  those  programs  in  order  to  re- 
lieve students  and  families  of  the  ter- 
rible debt  burden  they  are  incurring 
through  student  loans. 

Mr.  President,  in  a  Congress  where 
the  size  of  the  national  debt  is  right- 
fully a  major  focus  and  where  the  need 
for  a  better  balance  between  income 
and  expenditures  is  absolutely  nec- 
essary, we  should  not  lose  sight  of  the 
fact  that  this  applies  not  only  to  Fed- 


eral spending  but  also  to  family  spend- 
ing and  the  deficit  they  face  in  trying 
to  pay  for  a  college  education. 

In  a  Congress  where  budget  cutting  is 
a  major  theme,  it  may  not  be  popular 
to  suggest  that  the  right  and  prudent 
course  to  follow  in  student  aid  is  to  in- 
crease funding  in  both  the  Pell  grant 
and  the  College  Work  Study  program. 
Yet.  that  is.  to  my  mind,  the  course  we 
should  be  following  if.  in  fact,  we  are 
really,  truly  concerned  about  the  debt 
American  students  and  families  are  in- 
curring as  they  invest  not  only  in  edu- 
cation but  in  their  own  and  their  Na- 
tion's future  strength  and  well-being. 

What  Disraeli  said  of  England  over  a 
century  ago  is  surely  just  as  true  for 
America  today:  "Upon  the  education  of 
our  children  depends  the  future  of  the 
nation." 


COMMEMORATION  OF  NATIONAL 
SPORTSMANSHIP  DAY 

Mr.  PELL.  Mr.  President,  it  is  with 
great  pride  that  I  bring  to  the  atten- 
tion of  my  colleagues  National  Sports- 
manship Day  which  was  celebrated  on 
March  7. 

My  pride  stems  from  the  fact  that 
this  celebration,  which  is  recognized  by 
the  President's  Council  on  Physical 
Fitness  and  Sports,  originated  as  a 
concept  of  the  Institute  for  Inter- 
national Sport.  The  institute,  housed 
at  the  University  of  Rhode  Island,  has 
brought  us  the  hugely  successful  World 
Scholar-Athlete  Games  and  the  soon  to 
be  held  Rhode  Island  Scholar-Athlete 
Games.  National  Sportsmanship  Day. 
now  in  its  fifth  year,  has  grown  into  a 
national  and  now  an  international 
movement. 

National  Sportsmanship  day  was  con- 
ceived to  create  an  awareness  among 
the  students  of  this  country— from 
grade  school  to  university  level — of  the 
importance  of  ethics,  fair  play,  and 
sportsmanship  in  all  facets  of  athletics 
as  well  as  society  as  a  whole.  The  need 
to  periodically  refocus  our  young  peo- 
ple on  sportsmanship  and  fair  play  is 
sadly  evident  on  the  playing  field  in 
these  days  of  taunting,  fighting,  win- 
ning at  all  costs  mentality,  and  the 
lure  of  huge  sums  of  money  for  athletes 
hardly  ready  to  cope  with  life's  normal 
challenges. 

To  commemorate  National  Sports- 
manship Day,  the  Institute  for  Inter- 
national Sport  sends  to  all  participat- 
ing schools— now  numbering  5,000  in  all 
50  States  as  well  as  a  number  of  schools 
in  nearly  50  countries — packets  of  in- 
formation with  instructional  materials 
on  the  themes  surrounding  the  issue  of 
sportsmanship.  Throughout  the  coun- 
try, students  are  involved  in  discus- 
sions, writing  essays,  creating  art 
work,  and  in  other  creative  ways  en- 
gaging each  other  on  the  subject. 

The  institute's  nationally  recognized 
Sports  Ethics  Fellows  Program,  which 
counts    among    its    present    members 


Olympic  gold  medal  skater  Bonnie 
Blair,  promotes  and  supports  National 
Sportsmanship  Day  activities. 

Mr.  President,  as  it  has  in  past  years, 
the  President's  Council  on  Physical 
Fitness  and  Sports  had  recognized  Na- 
tional Sportsmanship  Day.  I  ask  unani- 
mous consent  that  the  letter  signed  by 
the  council's  cochairs  Florence  Griffith 
Joyner  and  former  Congressman  Tom 
McMillan  be  printed  in  the  Record  fol- 
lowing my  remarks.  I  also  urge  my  col- 
leagues, Mr.  President,  to  encourage 
students  to  focus  on  National  Sports- 
manship Day. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TiiE  President's  Council  on 
Physical  FrrNESs  and  Sports. 
I  Washington.  DC.  November  28.  1994. 
Mr.  Todd  Beidel. 

Director  if  National  Sportsmanship  Day,  Insti- 
tute for  International  Sport,  University  of 
Rhodi  Island.  Kingston.  Rl. 

Dear  I^r.  Seidel:  The  President's  Council 
on  Physical  Fitness  and  Sports  is  pleased  to 
recogniz^  March  7.  1995.  as  National  Sports- 
manship; pay.  The  valuable  life  skills  and 
lessons  tjiiat  are  learned  by  youth  and  adults 
through  participation  in  sports  cannot  be 
overestirnated. 

Particibation  in  sports  makes  contribu- 
tions to  j  all  aspects  of  our  lives,  such  as 
heightened  awareness  of  the  value  of  fair 
play,  etljiics,  integrity,  honesty  and  sports- 
manshipi  as  well  as  improving  levels  of  phys- 
ical fitnos  and  health. 

The  Coiiaicil  congratulates  the  Institute  for 
International  Sport  for  its  continued  leader- 
ship in  Organizing  this  important  day  and 
wish  yoil  every  success  in  your  efforts  to 
broaden  fiarticipation  and  awareness  of  Na- 
tional Sportsmanship  Day. 
Sinjaerely, 

Florence  Griffith 
Joyner. 
Cochair. 

TOM  McMlLLEN. 

Cochair. 


MESSAOES  from  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaifies. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  laxecutive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  Mrere  referred  to  the  Committee 
on  Labqr  and  Human  Resources. 


>k 


REPORT  RELATIVE  TO  THE  ATOM- 
IC ENERGY  ACT— MESSAGE  FROM 
THE  t'RESIDENT— PM  31 

The  PRESIDING  OFFICER  laid  be- 
fore th0  Senate  the  following  message 
from  tjie  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  ClQngress  of  the  United  States: 


The  United  States  has  been  engaged 
in  nuclear  cooperation  with  the  Euro- 
pean Community,  now  European 
Union,  for  many  years.  This  coopera- 
tion was  initiated  under  agreements 
that  were  concluded  in  1957  and  1968  be- 
tween the  United  States  and  the  Euro- 
pean Atomic  Energy  Community 
[EURATOM]  and  that  expire  December 
31,  1995.  Since  the  inception  of  this  co- 
operation. EURATOM  has  adhered  to 
all  its  obligations  under  those  agree- 
ments. 

The  Nuclear  Non-Proliferation  Act  of 
1978  amended  the  Atomic  Energy  Act  of 
1954  to  establish  new  nuclear  export 
criteria,  including  a  requirement  that 
the  United  States  have  a  right  to  con- 
sent to  the  reprocessing  of  fuel  ex- 
ported from  the  United  States.  Our 
present  agreements  for  cooperation 
with  EURATOM  do  not  contain  such  a 
right.  To  avoid  disrupting  cooperation 
with  EURATOM.  a  proviso  was  in- 
cluded in  the  law  to  enable  continued 
cooperation  until  March  10,  1980.  if 
EURATOM  agreed  to  negotiations  con- 
cerning our  cooperation  agreements. 
EURATOM  agreed  in  1978  to  such  nego- 
tiations. 

The  law  also  provides  that  nuclear 
cooperation  with  EURATOM  can  be  ex- 
tended on  an  annual  basis  after  March 
10.  1980.  upon  determination  by  the 
President  that  failure  to  cooperate 
would  be  seriously  prejudicial  to  the 
achievement  of  U.S.  nonproliferation 
objectives  or  otherwise  jeopardize  the 
common  defense  and  security,  and 
after  notification  to  the  Congress. 
President  Carter  made  such  a  deter- 
mination 15  years  ago  and  signed  Exec- 
utive Order  No.  12193.  permitting  nu- 
clear cooperation  with  EURATOM  to 
continue  until  March  10.  1981.  Presi- 
dents Reagan  and  Bush  made  similar 
determinations  and  signed  Executive 
orders  each  year  during  their  terms.  I 
signed  Executive  Order  No.  12840  in  1993 
and  Executive  Order  No.  12903  in  1994. 
which  extended  cooperation  until 
March  10.  1994.  and  March  10.  1995.  re- 
spectively. 

In  addition  to  numerous  informal 
contacts,  the  United  States  has  en- 
gaged in  frequent  talks  with 
EURATOM  regarding  the  renegotiation 
of  the  U.S. -EURATOM  agreements  for 
cooperation.  Talks  were  conducted  in 
November  1978;  September  1979;  April 
1980;  January  1982;  November  1983; 
March  1984;  May.  September,  and  No- 
vember 1985;  April  and  July  1986;  Sep- 
tember 1987;  September  and  November 
1988;  July  and  December  1989;  Feb- 
ruary. April,  October,  and  December 
1990;  and  September  1991.  Formal  nego- 
tiations on  a  new  agreement  were  held 
in  April,  September,  and  December 
1992;  March.  July,  and  October  1993; 
June.  October,  and  December  1994;  and 
January  and  February  1995.  They  are 
expected  to  continue. 

I  believe  that  it  is  essential  that  co- 
operation between   the   United   States 


and  EURATOM  continue,  and  likewise, 
that  we  work  closely  with  our  allies  to 
counter  the  threat  of  proliferation  of 
nuclear  explosives.  Not  only  would  a 
disruption  of  nuclear  cooperation  with 
EURATOM  eliminate  any  chance  of 
progress  in  our  negotiations  with  that 
organization  related  to  our  agree- 
ments, it  would  also  cause  serious 
problems  in  our  overall  relationships. 
Accordingly,  I  have  determined  that 
failure  to  continue  peaceful  nuclear  co- 
operation with  EURATOM  would  be  se- 
riously prejudicial  to  the  achievement 
of  U.S.  nonproliferation  objectives  and 
would  jeopardize  the  common  defense 
and  security  of  the  United  States.  I 
therefore  intend  to  sign  an  Executive 
order  to  extend  the  waiver  of  the  appli- 
cation of  the  relevant  export  criterion 
of  the  Atomic  Energy  Act  until  the 
current  agreements  expire  on  Decem- 
ber 31,  1995. 

William  J.  Clinton. 
The  White  House,  March  9. 1995. 


REPORT  ON   UNITED   STATES   SUP- 
PORT      FOR      MEXICO— MESSAGE 
FROM  THE  PRESIDENT— PM  32 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from     the     President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee    on     Banking,     Housing,     and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

On  January  31,  1995,  I  determined 
pursuant  to  31  U.S.C.  5302(b)  that  the 
economic  crisis  in  Mexico  posed 
"unique  and  emergency  cir- 
cumstances" that  justified  the  use  of 
the  Exchange  Stabilization  Fund  [ESF] 
to  provide  loans  and  credits  with  matu- 
rities of  greater  than  6  months  to  the 
Government  of  Mexico  and  the  Bank  of 
Mexico.  Consistent  with  the  require- 
ments of  31  U.S.C.  5302(b),  I  am  hereby 
notifying  the  Congress  of  that  deter- 
mination. The  congressional  leadership 
issued  a  joint  statement  with  me  on 
January  31,  1995,  in  which  we  all  agreed 
that  such  use  of  the  ESF  was  a  nec- 
essary and  appropriate  response  to  the 
Mexican  financial  crisis  and  in  the 
United  States'  vital  national  interest. 

On  February  21,  1995,  the  Secretary  of 
the  Treasury  and  the  Mexican  Sec- 
retary of  Finance  and  Public  Credit 
signed  four  agreements  that  provide 
the  framework  and  specific  legal  ar- 
rangements under  which  up  to  $20  bil- 
lion in  support  will  be  made  available 
from  the  ESF  to  the  Government  of 
Mexico  and  the  Bank  of  Mexico.  Under 
these  agreements,  the  United  States 
will  provide  three  forms  of  support  to 
Mexico:  short-term  swaps  through 
which  Mexico  borrows  dollars  for  90 
days  and  that  can  be  rolled  over  for  up 
to  1  year;  medium-term  swaps  through 
which  Mexico  can  borrow  dollars  for  up 
to  5  years;  and  securities  guarantees 
having  maturities  of  up  to  10  years. 
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Repayment  of  these  loans  and  guar- 
antees is  backed  by  revenues  from  the 
export  of  crude  oil  and  petroleum  prod- 
ucts formalized  in  an  agreement  signed 
by  the  United  States,  the  Government 
of  Mexico,  and  the  Mexican  govern- 
ment's oil  company.  In  addition,  as 
added  protection  in  the  unlikely  event 
of  default,  the  United  States  is  requir- 
ing Mexico  to  maintain  the  value  of 
the  pesos  it  deposits  with  the  United 
States  in  connection  with  the  medium- 
term  swaps.  Therefore,  should  the  rate 
of  exchange  of  the  peso  against  the 
U.S.  dollar  drop  during  the  time  the 
United  States  holds  pesos,  Mexico 
would  be  required  to  provide  the  Unit- 
ed States  with  enough  additional  pesos 
to  reflect  the  rate  of  exchange  prevail- 
ing at  the  conclusion  of  the  swap. 

I  am  enclosing  a  Fact  Sheet  prepared 
by  the  Department  of  the  Treasury 
that  provides  greater  details  concern- 
ing the  terms  of  the  four  agreements.  I 
am  also  enclosing  a  summary  of  the 
economic  policy  actions  that  the  Gov- 
ernment of  Mexico  and  the  Central 
Bank  have  agreed  to  take  as  a  condi- 
tion of  receiving  assistance. 

The  agreements  we  have  signed  with 
Mexico  are  part  of  a  multilateral  effort 
involving  contributions  from  other 
countries  and  multilateral  institu- 
tions. The  Board  of  the  International 
Monetary  Fund  has  approved  up  to 
$17.8  billion  in  medium-term  assistance 
for  Mexico,  subject  to  Mexico's  meet- 
ing appropriate  economic  conditions. 
Of  this  amount,  $7.8  billion  has  already 
been  disbursed,  and  additional  condi- 
tional assistance  will  become  available 
beginning  in  July  of  this  year.  In  addi- 
tion, the  Bank  for  International  Settle- 
ments is  expected  to  provide  $10  billion 
in  short-term  assistance. 

The  current  Mexican  financial  crisis 
is  a  liquidity  crisis  that  has  had  a  sig- 
nificant destabilizing  effect  on  the  ex- 
change rate  of  the  peso,  with  con- 
sequences for  the  overall  exchange  rate 
system.  The  spill-over  effects  of  inac- 
tion in  response  to  this  crisis  would  be 
significant  for  other  emerging  market 
economies,  particularly  those  in  Latin 
America,  as  well  as  for  the  United 
States.  Using  the  ESF  to  respond  to 
this  crisis  is  therefore  plainly  consist- 
ent with  the  purpose  of  31  U.S.C. 
5302(b):  to  give  the  United  States  the 
ability  to  take  action  consistent  with 
its  obligations  in  the  International 
Monetary  Fund  to  assure  orderly  ex- 
change arrangements  and  a  stable  sys- 
tem of  exchange  rates. 

The  Mexican  peso  crisis  erupted  with 
such  suddenness  and  in  such  magnitude 
as  to  render  the  usual  short-term  ap- 
proaches to  a  liquidity  crisis  inad- 
equate to  address  the  problem.  To  re- 
solve problems  arising  from  Mexico's 
short-term  debt  burden,  longer  term 
solutions  are  necessary  in  order  to 
avoid  further  pressure  on  the  exchange 
rate  of  the  peso.  These  facts  present 
unique  and  emergency  circumstances. 


and  it  is  therefore  both  appropriate  and 
necessary  to  make  the  ESF  available 
to  extend  credits  and  loans  to  Mexico 
in  excess  of  6  months. 

WILLIAM  J.  CLINTON. 
THE  WHITE  HOUSE,  MUTCh  9,  1995. 


MESSAGES  FROM  THE  HOUSE 

At  11:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  9.  An  act  to  create  jobs,  enhance 
wages,  strengthen  property  rights,  maintain 
certain  economic  liberties,  decentralize  and 
reduce  the  power  of  the  Federal  Government 
with  respect  to  the  States.  localities,  and 
citizens  of  the  United  States,  and  to  increase 
the  accountability  of  Federal  officials. 

H.R.  988.  An  act  to  reform  the  Federal  civil 
justice  system. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  9.  An  act  to  create  jobs,  enhance 
wages,  strengthen  property  rights,  maintain 
certain  economic  liberties,  decentralize  and 
reduce  the  power  of  the  Federal  Government 
with  respect  to  the  States,  localities,  and 
citizens  of  the  United  States,  and  to  increase 
the  accountability  of  Federal  officials:  to  the 
Committee  on  Governmental  Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-480.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  the  re- 
port on  a  transaction  involving  U.S.  exports 
to  various  countries:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-481.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the  re- 
port on  a  transaction  involving  U.S.  exports 
to  various  countries:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-^82.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the  re- 
port on  a  transaction  involving  U.S.  exports 
to  various  countries;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-483.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the  re- 
port on  tied  aid  credits:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-484.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  pursuant  to  law.  the  report  en- 
titled "Effect  of  the  1990  Census  on  CDBG 
Program  Funding";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-483.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed    legislation    to   provide    additional 


flexibility  for  the  Department  of  Energy's 
program  for  the  disposal  of  spent  nuclear 
fuel  and  high  level  radioactive  waste,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-486.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Territorial 
and  International  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  United  States  insular  areas, 
and  for  other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-487.  A  communication  from  the  Deputy 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  report  of  the  building  project  survey  for 
Hilo.  Hawaii;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-488.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Policy. 
Management  and  Budget,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the 
progress  in  conducting  environmental  reme- 
dial action  at  federally  owned  or  federally 
operated  facilities;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-489.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  the  Ad- 
ministration's policy  proposals  on  disaster 
assistance  and  disaster-related  insurance:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-490.  A  communication  from  the  Acting 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
"Report  to  Congress  on  Abnormal  Occur- 
rences, July-September  1994";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-491.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting.  pursuant  to  law. 
prospectuses  for  U.S.  courthouses  in  Jack- 
sonville. FL,  Albany.  GA.  and  Corpus  Chris- 
ti.  TX:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-492.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
December  1994  issue  of  the  Treasury  Bul- 
letin; to  the  Committee  on  Finance. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources: 

Wilma  A.  Lewis,  of  the  District  of  Colum- 
bia, to  be  inspector  general.  Department  of 
the  Interior. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    THOMAS    (for    himself.    Mr. 

NicKLES.  Mr.  Helms.  Mr.  Burns.  Mr. 

LoTT.  Mr.  Stevens,  and  Mr.  Kyl): 

S.  518.  A  bill  to  limit  the  acquisition  by  the 

United  States  of  land  located  in  a  State  in 

which  25  percent  or  more  of  the  land  in  that 


State  is  owned  by  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By    Mr.    DASCHLE    (for   himself.    Mr. 
EjcON.   Mr.   Ford.   Mr.   Conrad.   Mr. 
DORGAN.  Mr.  Kohl.  Mrs.  Feinstein. 
Mr.  Bumpers.  Mr.  Robb.  Mr.  Kerry. 
Mr.  Feinoold.  Mr.  Harkin.  Mr.  Reid. 
Mf.     Hollings.     Mrs.     Boxer.     Mr. 
LtViN.  Mr.  Pryor.  and  Mr.  Biden): 
S.  519.  4  bill  to  require  the  Government  to 
balance  the  Federal  budget:  to  the  Commit- 
tee on  He  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977.  with  instructions 
that  if  one  Committee  reports,   the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mr.  SHELBY: 
S.  520.  A.  bill  to  amend  the  Internal  Reve- 
nue Codej  of  1986  to  allow  a  refundable  tax 
credit  for  adoption  expenses;  to  the  Commit- 
tee on  Finance. 

By  Ms.  SNOWE: 
S.  521.  A  bill  entitled  "the  Small  Business 
Enhancement  Act  of  1995';  to  the  Committee 
on  Financa. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BijMGAMAN): 

S.  522.  |fV  bill  to  provide  for  a  limited  ex- 
emption tjo  the  hydroelectric  licensing  provi- 
sions of  i»rt  I  of  the  Federal  Power  Act  for 
certain  transmission  facilities  associated 
with  the 'El  Vado  Hydroelectric  Project  in 
New  Mexico;  to  the  Committee  on  Energy 
and  Natutal  Resources. 

By  JMr.    BENNETT   (for   himself.    Mr. 
BROWN.   Mr.  Campbell.  Mr.  Hatch. 
and  Mr.  Kyl): 
S.  523.  A  bill  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  ujpstream  of  Imperial  Dam  in  a  cost- 
effective  tnanner.  and  for  other  purposes;  to 
the  ComijiJttee  on  Energy  and  Natural  Re- 
sources,   i 

By  Mr.  WELLSTONE  (for  himself.  Mr. 
KiNNEDY.   Mr.   Reid.   Mr.    Bradley. 
arid  Mrs.  Murray): 
S.  524.  A  bill  to  prohibit  insurers  from  de- 
nying heajlth  insurance  coverage,  benefits,  or 
varying  premiums  based  on  the  status  of  an 
individual  as  a  victim  of  domestic  violence 
and  for  odher  purposes:  to  the  Committee  on 
Labor  anq  Human  Resources. 

By  jMr.    BAUCUS    (for    himself.    Mr. 
dA$chle.  Mr.  Dorgan.  and  Mr.  Pres- 
SLHR): 
S.  525.  K  bill  to  ensure  equity  in.  and  in- 
creased recreation  and  maximum  economic 
benefits  from,  the  control  of  the  water  in  the 
Missouri  !River  system,  and  for  other  pur- 
poses: to  tUe  Committee  on  Environment  and 
Public  Works. 

By  Mr.  GREGG  (for  himself  and  Mr. 
BOPID): 
S.  526.  k  bill  to  amend  the  Occupational 
Safety  ana  Health  Act  of  1970  to  make  modi- 
fications to  certain  provisions,  and  for  other 
purposes;   to  the  Committee  on  Labor  and 
Human  Resources. 
By  VfUr.  LOTT: 
S.  527.  A  bill  to  authorize  the  Secretary  of 
Transportiation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Empress:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

S.  528.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  three  vessels;  to  the  Committee  on  Com- 
merce. Sc  ence.  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THOMAS  (for  himself,  Mr. 

NiCKLES,      Mr.      HELMS.      Mr. 

BURNS,  Mr.  LOTT,  Mr.  STEVENS, 

and  Mr.  KYL): 
S.  518.  A  bill  to  limit  the  acquisition 
by  the  United  States  of  land  located  in 
a  State  in  which  25  percent  or  more  of 
the  land  in  that  State  is  owned  by  the 
United  States,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  NO-NET-LOSS  OF  PRIVATE  LANDS  ACT 

Mr.  THOMAS.  Mr.  President,  I  rise 
today  to  introduce  a  bill,  the  No-Net- 
Loss  of  Private  Lands  Act. 

Mr.  President,  this  is  a  bill  that  I 
think  is  a  commonsense  approach  that 
would  begin  to  slow  and  halt  the  Fed- 
eral Government's  continual  land  ac- 
quisition in  the  public  land  States. 

This  is  an  issue  that  is  peculiar  to 
the  West;  peculiar  to  public  land 
States.  As  you  know,  as  the  original 
States  grew  at  the  Mississippi  River 
and  beyond,  as  the  States  came  into 
the  Union,  they  acquired  all  the  lands 
that  lay  within  their  States.  They  even 
went  into  private  ownership,  or  in  fact 
belonged  to  the  State.  Those  kinds  of 
things  that  were  of  public  interest, 
such  as  parks  and  forests  and  others, 
were  withdrawn  later  by  the  Govern- 
ment for  a  particular  use.  I  certainly 
support  that  idea. 

In  the  West,  however,  it  was  handled 
differently.  There  was  a  period  of  time 
for  homestead,  and  much  of  the  public 
land  was  taken  up.  But  there  were  in- 
centives to  take  it  up.  However,  the 
West  is  peculiar.  The  arid  States  are 
peculiar  in  that  the  lands  pretty  much 
rely  on  the  water.  They  rely  on  the 
feed  for  livestock. 

So  lands  that  were  not  taken  up  were 
left  after  the  homestead  time  was  over. 
These  were  simply  lands  that  were 
there  when  all  the  private  ownership 
was  done. 

So  they  were  managed  by  the  Federal 
Government.  And  in  fact,  the  organic 
act  of  the  land  management  agencies 
indicated  that  they  would  be  held  prior 
to  pending  disposal.  The  fact  is.  to 
make  a  long  story  short,  there  was  no 
disposal,  and  that  they  are  now  perma- 
nently managed  by  the  Federal  Gov- 
ernment. 

The  Federal  Government  continues 
in  addition  to  that  to  acquire  substan- 
tial amounts  of  land  throughout  the 
Nation  in  every  State.  I  think  people 
are  saying  it  is  time  to  slow  or  stop  the 
growth  of  the  Federal  Government  in 
its  land  ownership  and  to  limit  its 
ever-increasing  impact  on  our  lives. 

In  my  State  of  Wyoming,  approxi- 
mately 50  percent  of  the  surface  be- 
longs to  the  Federal  Government,  and 
more,  as  a  matter  of  fact,  in  the  sub- 
surface in  the  State.  But  when  half  of 
your  State  belongs  to  the  Federal  Gov- 
ernment and  is  managed  by  Federal 
land  managers,  then  your  economic  fu- 


ture depends  a  great  deal  upon  how  the 
management  takes  place  and  what  hap- 
pens in  those  lands. 

Other  Western  States  have  an  even 
higher  percentage  of  Federal  owner- 
ship. For  example,  in  Idaho  it  is  61  per- 
cent; Utah,  63  percent;  and,  in  Nevada, 
nearly  85  percent  of  that  State  is 
owned  and  managed  by  the  Federal 
Government. 

Unfortunately,  particularly,  in  re- 
cent years,  as  the  economies  begin  to 
grow,  the  Federal  Govenmient  has  not 
always  been  a  good  neighbor  to  the 
people  of  the  West.  The  Federal  land 
management  agencies  continue  to 
make  it  more  difficult,  and  continue  to 
lock  up  vast  amounts  of  land  in  the 
West. 

We  are  not  talking  here  in  multiple 
use  of  parks  or  wilderness.  We  are  talk- 
ing about  lands  that  have  been  set 
aside  for  multiple  use  and  the  Federal 
Government — and  particularly  this  ad- 
ministration— has  made  it  increasingly 
difficult  to  use  these  lands  as  multiple 
use  for  timber  harvest,  for  grazing,  and 
for  mining.  All  these  uses,  many  of 
which  are  compatible  ones  with  an- 
other, play  a  very  important  part,  of 
course,  in  our  economy.  So  there  has 
indeed  and  continues  to  be  a  "war  in 
the  West." 

Just  yesterday  we  had  some  hearings 
to  talk  about  domestic  energy.  One  of 
the  issues  that  certainly  is  a  part  of 
that  is  the  difficulty  of  access  to  public 
lands  for  exploration  and  production  of 
minerals.  It  has  been  almost  a 
deathblow  to  the  domestic  oil  industry 
in  the  West. 

Recently,  the  General  Accounting  Of- 
fice released  a  report  detailing  the 
growth  of  the  amount  of  lands  and 
found  that  over  the  last  3  decades  the 
Federal  land  ownership  has  increased 
dramatically.  In  the  fiscal  year  1994 
alone,  the  Federal  land  management 
agencies  acquired  an  additional  203,000 
acres  of  land  in  the  United  States. 

These  increases,  of  course,  were  a  re- 
sult of  expansion  to  the  forests  or  wild- 
life refuges  or  national  parks.  I  have  no 
objection  to  that.  As  a  matter  of  fact, 
when  there  is  a  reason  to  acquire  lands 
for  a  public  purpose  that  is  determined 
through  the  process,  I  have  no  problem 
with  it. 

The  purpose  of  this  bill  is  to  say  that 
in  States  where  more  than  25  percent 
of  the  surface  is  owned  by  the  Federal 
Government  and  when  additional  lands 
are  acquired,  there  should  be  lands  of 
equal  value  disposed;  a  fairly  simple 
concept,  and  I  think  a  fairly  fair  con- 
cept. It  is  particularly,  of  course,  ap- 
propriate only  for  the  West,  only  with 
those  States  with  more  than  25  per- 
cent. 

It  seems  to  me  it  is  a  fairness  issue. 
It  puts  the  West  in  sort  of  the  same  po- 
sition as  the  rest  of  the  States.  It  is  an 
equity  issue.  It  certainly  is  an  issue  of 
economics  for  us. 
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So  I  am  very  pleased  to  introduce 
this  bill.  I  have  a  number  of  cospon- 
sors.  I  urge  my  colleagues  to  take  a 
look  at  this  bill  and  see  if  they  think 
there  is  fairness  causing  the  Federal 
Government  through  trades  or  sales  to 
dispose  of  lands  of  equal  value  to  addi- 
tional lands  that  are  acquired. 

It  is  time  for  the  Federal  Govern- 
ment to  take  a  look  at  itself.  Of  course, 
that  is  what  this  whole  Congress  has 
been  about;  making  some  fundamental 
changes  in  Government  in  terms  of  the 
size  of  Government,  in  terms  of  the 
cost  of  the  Government,  and  in  terms 
of  shifting  those  things— that  can  be 
managed  better  in  the  private  sector  or 
by  the  States— back  to  the  private  sec- 
tor and  to  the  States.  This  bill  is  con- 
sistent with  that  view. 

Mr.  LOTT.  Mr.  President.  I  am 
pleased  to  join  Senator  Thomas  in  in- 
troducing legislation  which  will  limit 
land  acquisition  by  the  Federal  Gov- 
ernment. Very  simply,  it  makes  no 
sense  for  the  Federal  Government,  with 
all  of  its  financial  problems,  to  con- 
tinue buying  land  that  it  can  not  afford 
to  properly  manage. 

On  the  contrary,  the  Federal  Govern- 
ment should  be  examining  its  current 
land  holdings  for  possible  sale  pros- 
pects. I  am  sure  there  are  many  in- 
stances where  the  Government  bought 
land  over  100  years  ago  to  support  a 
program  or  policy  which  is  no  longer 
valid  in  today's  society.  Here  is  where 
Senator  Thomas'  bill  will  ask  the  ques- 
tion: why  do  we  still  have  the  land? 
Under  this  legislation,  a  review  would 
occur  prior  to  any  land  purchase  to 
maintain  a  no-net-gain  public  lands 
policy.  This  analysis  will  permit  the 
identification  of  land  to  be  sold  to 
compensate  for  the  piece  considered  for 
purchase.  It  will  also  answer  that  im- 
portant question. 

This  legislation  applies  only  to 
States  in  which  the  Federal  Govern- 
ment currently  controls  more  than  25 
percent  of  the  land.  This  approach  fo- 
cuses a  legislative  solution  where  the 
problem  is  the  greatest.  It  avoids  that 
one-size-fits-all  mentality  which  ex- 
isted in  past  Congresses. 

Presently,  there  are  13  States  in 
which  the  Federal  Government  already 
owns  and  controls  over  a  fourth  of  the 
land.  You  could  call  these  States  Fed- 
eral colonies.  They  are  virtual  hostages 
to  Federal  policies  and  to  the  Washing- 
ton bureaucrats  who  dominate  the 
States'  economies  by  their  whims  and 
agenda. 

Fortunately,  Mississippi's  public 
lands  percentage  is  under  5  percent. 
That  does  not  mean  I  do  not  appreciate 
the  problem.  I  became  a  cosponsor  be- 
cause Federal  intrusion  into  local  ju- 
risdictional matters  is  pervasive. 

Every  State  must  have  the  ability  to 
sustain  a  viable  growing  economy  and 
to  manage  its  natural  resources.  How 
can  a  State  or  local  municipality  func- 
tion when  out  of  the  blue,  a  Federal 


policy  can  override  legitimate  local 
concerns?  We  saw  that  happen  last 
year  with  regard  to  a  questionable 
agenda  concerning  grazing  fees. 

Let's  talk  numbers  because  they  will 
illustrate  the  magnitude  of  the  Federal 
Government's  appetite.  There  are 
roughly  2  billion  acres  in  the  United 
States,  of  which  the  Government  al- 
ready owns  about  650  million  acres. 
When  this  patchwork  of  Government 
ownership  is  consolidated,  it  translates 
into  a  land  mass  equal  to  the  size  of  11 
Southern  States  starting  with  Virginia 
and  stretching  around  the  gulf  to 
Texas  and  going  north  to  Arkansas  and 
Kentucky.  And  we  still  need  more.  In 
addition  to  the  South,  you  would  have 
to  add  the  west  coast  from  California 
through  Oregon  and  half  of  Washington 
is  required  to  equal  the  size  of  the  land 
area  controlled  by  the  Federal  Govern- 
ment. 

That's  over  one-fourth  of  the  United 
States,  and  if  that  is  not  enough,  the 
Federal  Government  continues  on  a 
buying  frenzy.  Just  last  year,  it 
claimed  over  7  million  more  acres  of 
land.  That  represents  an  area  larger 
than  the  State  of  Maryland.  I  do  not 
think  anyone  can  dispute  the  fact  that 
this  Federal  land  policy  needs  to  be  re- 
viewed and  put  on  a  diet.  The  Thomas 
legislation  provides  a  responsible  first 
step.  It  merely  tries  to  stabilize  the 
growth. 

When  you  visualize  the  extent  of  Fed- 
eral ownership,  several  questions  come 
to  mind.  Why  does  the  Federal  Govern- 
ment need  so  much  land?  Is  it  all  really 
needed?  Will  the  sky  fall  if  this  Gov- 
ernment stops  buying  up  more  private 
land? 

Beyond  Federal  land  gluttony,  what 
is  even  more  disturbing  is  how  poorly 
the  Federal  Government  manages  these 
lands.  For  the  Government  to  take 
land  on  the  premise  that  it  will  do  a 
better  job  conserving  the  land,  ignores 
reality.  There  is  ample  evidence  that 
private  lands  are  far  better  managed 
ecologically  than  Government  lands. 

A  review  of  the  budgets  for  just  two 
Federal  agencies  responsible  for  land 
management  reveals  they  are  funded 
only  to  a  level  to  perform  custodial 
care.  Ordinarily.  I  would  be  sympa- 
thetic to  their  desire  for  more  funds  for 
land  management  improvements,  but 
these  same  agencies  are  the  ones  who 
seek  to  acquire  more  and  more  land. 
The  Bureau  of  Land  Management  and 
the  National  Park  Service  just  can  not 
say  no.  Rather  than  use  their  budget  to 
manage  and  husband  natural  resources 
already  in  their  care;  they  are  out 
shopping  for  more  land.  They  have  be- 
come the  Nation's  largest  absentee 
landlord.  Evidently,  their  agenda  is  to 
take  as  much  private  land  as  possible 
with  no  real  intention  to  manage  it 
wisely. 

Today,  Senator  Thomas  is  offering  a 
win-win  legislative  solution.  The  Fed- 
eral Government  gets  a  maintenance 


diet,  and  the  States  get  a  chance  to 
chart  their  own  destiny  without  fear  of 
more  Government  intrusion. 

Let  me  be  clear  about  this:  Federal 
holdings  take  land  off  local  tax  rolls, 
causing  the  property  tax  base  to  shrink 
and  tax  rates  to  rise  commensurately 
for  those  who  remain.  This  only  gets 
worse  as  more  and  more  land  is  taken. 

Let  me  be  even  more  candid:  A  grow- 
ing Federal  presence  is  increasingly 
perceived  as  an  oppressive  Federal  oc- 
cupation. In  most  instances,  the  Fed- 
eral Government  is  not  necessarily  a 
good  neighbor. 

Our  Founding  Fathers  deeply  be- 
lieved in  individual  rights.  That  in- 
cludes freedom  of  speech  and  religion; 
and  the  right  for  Americans  to  own 
property.  Unfortunately,  today  it  looks 
as  if  the  Federal  Government  believes 
it  must  own  and  control  the  land,  rath- 
er than  individual  Americans.  Senator 
Thomas  has  provided  us  an  opportunity 
to  stop  this  policy  and  restore  our 
country  to  what  our  Founding  Fathers 
envisioned. 

I  thank  my  colleagues  for  their  con- 
sideration, and  I  hope  they  will  exam- 
ine this  worthwhile  legislation. 


By  Mr.  DASCHLE  (for  himself. 
Mr.  EXON,  Mr.  FORD.  Mr. 
Conrad.  Mr.  Dorgan.  Mr.  Kohl, 

Mrs.    FEINSTEIN,    Mr.    BUMPERS. 

Mr.     ROBB.     Mr.     KERRY.     Mr. 

Feingold.     Mr.     Harkin.     Mr. 

Reid.      Mr.      HOLLINGS.      Mrs. 

Boxer.  Mr.  Levin.  Mr.  Pryor. 

and  Mr.  BiDEN): 
S.  519.  A  bill  to  require  the  Govern- 
ment to  balance  the  Federal  budget;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
pursuant  to  the  order  of  August  4.  1977. 
with  instructions  that  if  one  commit- 
tee reports,  the  other  committee  have 
30  days  to  report  or  be  charged. 

THE  BALANCED  BUDGET  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  I  wish 
to  thank  the  distinguished  Senator 
from  North  Dakota  for  his  comments 
this  morning.  I  have  respected  the 
leadership  of  Senator  Conrad  on  this 
issue,  as  I  have  of  the  distinguished 
Senator  from  Montana. 

Mr.  President,  a  number  of  Senators 
have  been  developing  for  some  time  a 
bill  that  we  are  introducing  today  that 
would  put  our  money  where  our  mouth 
is  when  it  comes  to  making  the  tough 
decisions  on  the  budget  that  we  all 
know  must  be  made. 

Over  the  course  of  the  last  several 
weeks,  we  have  had  a  vigorous  debate 
about  the  advisability,  the  practical- 
ity, and  the  prudence,  of  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. 

As  everyone  knows,  by  a  very  close 
vote,  the  Senate  has  decided,  at  least 
for  now,  that  there  will  not  be  a  con- 
stitutional amendment  to  balance  the 
budget.  But  no  one  should  interpret 
that  to  mean  there  will  not  be  an  effort 


to  reduce  the  deficit,  or  that  we  will 
not  coricinue  on  the  progress  that  we 
have  made  in  the  past  3  years  on  get- 
ting th^  deficit  under  control.  We  in- 
tend to  continue  deficit  reduction  fur- 
ther than  it  has  come  to  this  point.  We 
want  tq  balance  the  budget  by  a  date 
certain  without  relying  on  the  Social 
Security  trust  funds. 

We  mftde  good  progress.  We  have  re- 
duced the  deficit,  now.  by  40  percent 
from  what  it  was  just  3  years  ago.  It 
has  been  a  long  time  since  the  Senate 
and  the  Congress  has  done  that.  The 
last  time  Washington  has  reduced  the 
deficit  3  years  in  a  row  was  during  the 
time  of  Harry  Truman.  So  we  have 
come  a  long  way.  We  have  made  some 
very  tdugh  choices.  We  made  tough 
choices  with  regard  to  both  revenue  as 
well  as!  cuts  in  1990.  We  made  very 
tough  choices,  and  on  another  very 
close  votle,  passed  a  $600  billion  deficit 
reduction  package  in  1993. 

We  haive  come  this  far  as  a  result  of 
those  vfety  tough  choices,  choices  for 
which  at  lot  of  Members  took  a  lot  of 
political  heat.  We  can  say,  perhaps 
somewhat  boastfully,  that  because  of 
those  tough  choices,  our  country  is 
stronger  today.  Because  of  those  tough 
choices,  we  have  actually  been  able  to 
make  real  progress  in  meaningful  defi- 
cit reduction. 

We  need  another  effort  just  like  that 
this  ye^r.  The  only  change  that  I  hope 
we  can  imake  is  that  in  1993,  unfortu- 
nately, it  became  a  very  partisan 
choice,  itihe  Republicans  versus  Demo- 
crats. I  hope  this  year,  given  the  tre- 
mendous burden  we  all  must  share  in 
coming  Co  grips  with  this  deficit,  that 
it  does  not  have  to  be  partisan;  that  it 
indeed  will  be  a  bipartisan  effort  at 
deficit  liaduction;  that  we  could  put  the 
next  initallment  on  deficit  reduction 
into  place  now  in  1995. 

So  th*  bill  that  we  are  introducing. 
Mr.  President,  will  do  just  that.  It  says 
very  fundamentally  three  things.  First 
and  forqmost.  that  we  shall  reduce  the 
deficit  lio  zero  by  the  year  2002,  or  at 
the  earliest  possible  date  set  by  the 
Budget  Committee. 

Our  view  is  that  unless  we  have  a 
time  ceftain.  it  is  really  impossible  to 
develop  Itihe  necessary  blueprint  to  get 
us  from  !here  to  there.  Recognizing  that 
we  have  $1.8  trillion  of  deficit  reduc- 
tion decisionmaking  ahead  of  us,  there 
is  no  waar  we  can  come  to  grips  with  it 
and  do  all  that  we  must  to  do  it  right 
unless  we  take  it  in  installments  year 
after  yeftr,  recognizing  that  each  year 
has  to  be  a  downpayment. 

So  that  is  the  provision  in  our  bill:  to 
set  a  date  certain,  either  2002  or  the 
earliest  date  set  by  the  Budget  Com- 
mittee. 

The  second  provision  is  one  that  we 
have  talked  a  good  deal  about:  protect- 
ing Social  Security.  I  said  the  deficit 
over  the  course  of  the  next  7  years  will 
be  $1.8  trillion  more  if  we  do  nothing. 
That  is  Qur  goal.  It  would  be  $1.2  tril- 


lion if  we  were  to  use  the  Social  Secu- 
rity trust  funds  to  finance  the  deficit. 
Many  of  us  feel  that  using  Social  Secu- 
rity trust  funds  to  pay  for  other  gov- 
ernment programs  is  wrong.  There  is  a 
designated  purpose  for  those  trust 
funds,  and  we  do  not  want  to  play 
games  with  trust  fund  dollars  or  with 
the  revenue  that  would  be  required  to 
meet  the  obligations  we  have  to  work- 
ers who  will  need  the  trust  funds  to  re- 
tire in  future  years. 

So  our  view  is  to  take  Social  Secu- 
rity off  the  table,  to  recognize  the  mag- 
nitude of  the  problem  for  what  it  really 
is — $1.8  trillion — and  to  begin  making 
the  effort  to  balance  the  budget,  as  we 
know  we  must. 

The  third,  and  an  equally  important 
element  in  this  budget  package,  is  one 
which  simply  says  this  must  be  the 
Congress  to  start  this  effort.  This  must 
be  the  Congress  to  begin  making  the 
headway  and  leading  the  way  to  ensure 
that  future  Congresses  do  what  we 
know  we  must  do.  We  cannot  delegate 
the  responsibility  to  future  Congresses, 
it  has  to  be  this  one  now.  this  year, 
this  session  of  Congress.  And  so  our  bill 
makes  that  point  very  clear. 

Our  bill  provides  for  a  budgetary 
point  of  order — a  requirement  that  60 
Senators  must  vote  to  overturn — 
against  any  reported  budget  resolution 
that  does  not  balance  the  budget  by  a 
date  certain. 

So,  Mr.  President,  there  has  been  a 
lot  of  discussion,  a  lot  of  debate,  and  a 
lot  of  strongly  held  feelings  about  how 
we  get  from  here  to  there.  I  believe  the 
time  has  come  for  us  to  put  aside  the 
rhetoric,  to  get  down  to  the  real  hard 
decisionmaking  that  we  all  must  do  if 
we  are  going  to  accomplish  this  in  a 
successful  way. 

In  23  days'  time,  the  Budget  Commit- 
tee is  required — by  law — to  produce  a 
budget  blueprint.  In  38  days.  Congress 
must  approve  a  plan.  We  stand  ready  to 
work  with  our  Republican  colleagues 
to  craft  a  plan  that  meets  the  goals  set 
out  in  the  bill  we  are  introducing 
today.  We  hope  they  will  support  this 
bill. 

Mr.  President,  the  Social  Security 
trust  funds  are  the  only  Federal  funds 
that  are  explicitly  excluded  from  the 
deficit  calculations  under  this  bill. 
That  is  because,  as  I  have  said,  the  sur- 
plus revenues  building  up  in  those 
trust  funds — amounting  to  $705  billion 
between  now  and  2002— would  otherwise 
be  raided  to  balance  the  budget. 

Just  as  we  are  determined  to  protect 
Social  Security,  this  bill  would  force 
Congress  to  set  national  priorities  as 
we  balance  the  budget.  As  we  engage  in 
that  process,  we  need  to  protect  those 
who  need  our  help.  Cutting  back  on 
meals  for  schoolchildren,  as  some  are 
proposing,  is  not  what  proponents  of 
this  bill  have  in  mind.  Neither  would 
we  support  cutting  back  on  benefits  to 
veterans  with  service-connected  dis- 
abilities. 


The  debate  should  be  about  prior- 
ities. We  must  balance  the  budget,  and 
we  must  do  it  in  a  way  that  strength- 
ens the  economy  and  that  is  fair. 

I  am  very  pleased  that  so  many  of  my 
colleagues  have  joined  me  in  cospon- 
soring  this  bill.  Many  of  them  are  on 
the  floor  this  morning  to  participate  in 
this  colloquy.  I  yield  the  floor  at  this 
time  to  accommodate  the  other  state- 
ments. 

Mr.  President,  I  ask  that  the  time 
that  I  have  just  used  be  taken  from  my 
leader  time.  And  I  ask  unanimous  con- 
sent that  the  full  30  minutes  under  my 
control  be  made  available  to  my  col- 
leagues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  With  that,  I  yield  to 
the  distinguished  Senator  from  North 
Dakota,  and  I  designate  the  distin- 
guished Senator  from  North  Dakota  as 
the  manager  of  the  time. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

The  discussion  by  Senator  Daschle. 
the  minority  leader,  is  about  an  initia- 
tive that  would  give  this  Congress  a 
procedure  to  try  to  reduce  the  Federal 
budget  deficit  and  reach  a  balanced 
budget.  All  of  us  understand  that 
changing  the  Constitution  will  not 
change  the  budget  deficit.  That  re- 
quires specific  actions  by  the  Congress. 

We  finished  a  battle  last  week  that 
was  a  bruising  debate,  a  battle  on  the 
question  of  should  the  U.S.  Constitu- 
tion be  amended  to  require  a  balanced 
budget.  That  proposition  would  have 
had  75  or  80  votes  had  it  included  a  pro- 
vision that  said  the  Social  Security 
trust  funds  will  not  be  used  to  balance 
the  budget.  But  that  provision  was 
voted  down,  and,  therefore,  the  amend- 
ment itself  lost. 

But  the  question  is  not  whether  there 
is  a  constitutional  amendment.  The 
question  is  whether  we  will  balance  the 
Federal  budget.  We  have  proposed 
today  a  process  by  which  we  hope  Re- 
publicans and  Democrats  can  join  to- 
gether to  say  it  is  up  to  us  now  to- 
gether to  balance  the  Federal  budget. 

I  said  yesterday  I  had  watched  ESPN 
1  day  just  very  briefly  and  they  were 
showing  a  bodybuilding  contest.  The 
announcer,  in  announcing  this 
bodybuilding  contest,  said  something 
kind  of  interesting  that  I  thought  ap- 
plied to  Congress  as  well.  He  said.  "You 
know,  there's  a  difference  in  the  skills 
a  bodybuilder  uses  between  when  he 
poses  and  when  he  lifts."  because  in 
this  contest  they  were  posing.  He  said. 
"That  requires  a  different  skill  than 
lifting." 

It  occurred  to  me  that  that  is  a  per- 
fect description  of  what  happens  here. 
Some  are  skillful  posers  and  do  no  lift- 
ing at  all.  The  question  at  the  moment 
is  not  how  do  we  pose  on  the  issue  of  a 
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balanced  budget,  the  question  is  how 
will  we  all  decide  to  lift  together  to  cut 
the  spending,  to  do  the  things  nec- 
essary in  a  real  way  to  balance  the 
Federal  budget. 

So  we  propose  that  by  statute  we  re- 
quire that  as  a  Congress  we  complete  a 
budget  that  includes  a  specific  plan  to 
bring  the  deficit  down  to  zero  by  the 
year  2002,  without  raiding  the  Social 
Security  trust  funds.  No  one  need  force 
us  to  do  that.  It  is  our  job  to  do  that. 
We  propose  a  60-vote  point  of  order 
against  any  budget  that  would  come  to 
the  floor  of  the  Senate  that  does  not  do 
that.  We  propose  to  set  up  a  super- 
majority  against  legislation  that  would 
fail  to  do  exactly  what  everyone  in  this 
Chamber  says  we  want  to  do,  and  that 
is  require  a  budget  plan  to  balance  the 
Federal  budget  by  the  year  2002. 

That  is  real  medicine.  That  is  not  in 
the  sweet  by-and-by.  That  is  not  pos- 
ing. That  is  deciding  on  a  process  that 
will  require  real  lifting. 

Everyone  in  this  Chamber  under- 
stands, or  should,  that  what  happened 
in  1993  probaoly  will  not  happen  again. 
We  won  by  one  vote  a  $500  billion  re- 
duction in  the  Federal  deficit  over  5 
years.  It  turned  out  to  be  a  $600  billion 
reduction  in  the  accumulated  deficits. 
We  carried  that  by  one  vote  because 
one  side  of  the  aisle  decided  they  would 
help  lift,  the  other  side  did  not.  That 
probably  will  not  happen  again. 

The  only  way  we  can  achieve 
progress  toward  a  goal  the  American 
people  want  and  a  goal  the  American 
people  know  this  country  needs  is  if 
every  one  of  us,  all  of  us — Republicans 
and  Democrats,  conservatives  and  lib- 
erals—decide our  goal  is  2002,  our  re- 
sponsibility is  a  budget  plan  that  is 
real  and  enforceable  and  our  deter- 
mination, our  grim  determination  is  to 
get  there  and  to  do  that.  This  legisla- 
tion establishes  a  process  that  will  ac- 
complish that. 

The  question  then  for  Members  of  the 
Senate  is  not  a  question  of  posing  any- 
more. It  is  a  question  of  who  is  going 
to  join  together  to  be  involved  in  help- 
ing balance  the  budget  in  a  real  way. 

I  hope  that  in  the  coming  days,  we 
will  decide  as  a  Senate  to  adopt  this 
process,  which  was  proposed  by  the  mi- 
nority leader  and  I  hope  will  be  em- 
braced on  a  bipartisan  basis.  The  mi- 
nority leader  is  saying  that  we  share  a 
common  goal  and  we  will  come  to- 
gether for  a  common  purpose.  We  will 
legislate  in  a  manner  that  gives  this 
country  a  balanced  budget  by  the  year 
2002.  No  excuses.  No  raiding  the  Social 
Security  trust  funds.  No  dishonest 
budgeting.  If  we  do  that,  this  country 
will  have  been  well  served  by  all  of  us 
working  together  for  a  change,  and  I 
think  that  will  strengthen  America. 

Mr.  President,  I  yield  the  floor  and  I 
yield  3  minutes  to  the  Senator  from 
Wisconsin,  Senator  Kohl. 

Mr.  KOHL.  I  thank  the  Senator.  Mr. 
President,  I  rise  today  to  offer  my  sup- 


I)ort  for  the  Democratic  leadership's 
balanced  budget  legislation.  This  legis- 
lation says  two  things:  First,  the  only 
budget  that  Congress  should  consider  is 
one  that  contains  a  plan  that  will  bring 
us  into  balance;  and  second,  in  bringing 
our  budget  into  balance.  Congress 
should  protect  Social  Security. 

Though  there  is  disagreement  on 
whether  we  need  a  constitutional 
amendment  to  balance  the  budget, 
there  are  few  who  think  that  we  should 
not  be  moving  toward  that  goal.  And 
though  a  few  want  Social  Security  on 
the  budget  cutting  table,  a  large  ma- 
jority believe  that  we  ought  to  balance 
the  budget  without  using  the  Social 
Security  trust  fund.  And  so  I  do  not  see 
why  the  legislation  that  we  are  talking 
about  today  should  not  gain  a  huge 
majority  vote  in  the  U.S.  Senate. 

Anyone  who  voted  for  the  balanced 
budget  amendment,  as  I  did,  and  any- 
one who  believes  that  we  should  not 
balance  the  budget  using  Social  Secu- 
rity, as  I  do,  should  clearly  support 
this  legislation.  The  American  people 
are  tired  of  hearing  us  endlessly  debate 
the  idea  of  a  balanced  budget.  They 
want  to  see  us  do  something  to  get 
there.  If  that  means  changing  our  rules 
so  we  cannot  consider  a  budget  that  is 
out  of  balance,  then  we  ought  to 
change  our  rules.  And  if  that  means 
Democrats  and  Republicans  sitting 
down  together  to  map  out  the  hard 
cuts  we  need  to  make,  then  we  ought 
to  sit  down  together.  But  make  no  mis- 
take, we  will  be  held  accountable  if  we 
let  our  work  toward  a  balanced  budget 
end  with  the  defeat  of  the  balanced 
budget  amendment.  I  voted  for  the  bal- 
anced budget  amendment  even  though 
it  would  not  take  effect  for  years  be- 
cause I  believe  that  it  is  imperative  we 
get  our  Nation's  fiscal  affairs  in  order. 
I  support  this  legislation  because  it 
does  something  right  now  to  force  Con- 
gress into  balancing  the  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  519 

Be  it  enacted  in  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Balanced 
Budget  Act  of  1995". 
SEC.  2.  ENFORCEMENT  OF  A  BALANCED  BUDGET. 

(a)  Purpose. — The  Congress  declares  it  es- 
sential that  the  Congress— 

(1)  require  that  the  Government  balance 
the  Federal  budget  without  counting  the  sur- 
pluses of  the  Social  Security  trust  funds; 

(2)  set  forth  with  specificity  in  the  first 
session  of  the  104th  Congress  the  policies 
that  achieving  such  a  balanced  budget  would 
require;  and 

(3)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  Point  of  Order  Against  budget  Reso- 
lutions That  Fail  To  Set  Forth  a  Glide 


Path  to  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Congressional  Enforcement  of  a 
Balanced  Budget.— 

"(1)  Point  of  order.— It  shall  not  be  in 
order  to  consider  any  concurrent  resolution 
on  the  budget  (or  amendment,  motion,  or 
conference  report  thereon)  unless  that  reso- 
lution— 

"(A)  sets  forth  a  fiscal  year  (by  2002  or  the 
earliest  possible  fiscal  year)  in  which,  for  the 
budget  as  defined  by  section  13301  of  the 
Budget  Enforcement  Act  of  1990  (excluding 
the  receipts  and  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  fund),  the  level  of  outlays  for  that  fis- 
cal year  or  any  subsequent  fiscal  year  does 
not  exceed  the  level  of  revenues  for  that  fis- 
cal year: 

"(B)  sets  forth  appropriate  levels  for  all 
items  described  in  subsection  (a)(1)  through 
(7)  for  all  fiscal  years  through  and  including 
the  fiscal  year  described  in  paragraph  (A); 

"(C)  includes  specific  reconciliation  in- 
structions under  section  310  to  carry  out  any 
assumption  of  either — 

"(i)  reductions  in  direct  spending,  or 

"(ii)  increases  in  revenues. 

"(3)  No  amendment  without  three-fifths 
vote  in  the  senate.— It  shall  not  be  in  order 
in  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  that 
would  amend  or  otherwise  supersede  this  sec- 
tion.". 

(c)  Requirement  for  60  Votes  to  Waive  or 
Appeal  in  the  Senate —Section  904  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  "301(j)."  after  "301(i)."  in  both 
places  that  it  appears. 

(d)  Suspension  in  the  Event  of  War  or 
Congressionally  Declared  Low  Growth.— 
Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  inserting  "301(j)."  after  "sec- 
tions". 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  intro- 
ducing the  Balanced  Budget  Act  of 
1995.  It  is  my  understanding  that  this 
proposal  will  be  offered  as  an  amend- 
ment on  legislation  the  Senate  will  be 
considering  shortly.  I  look  forward  to 
working  with  my  colleagues  to  pass 
this  legislation  to  put  the  Federal  Gov- 
ernment on  a  path  toward  a  balanced 
budget. 

The  proposal  we  are  introducing 
today  contains  elements  of  an  amend- 
ment Senator  EXON,  the  distinguished 
ranking  Democrat  on  the  Budget  Com- 
mittee, offered  when  the  Senate  con- 
sidered the  congressional  accountabil- 
ity bill,  and  an  amendment  I  offered 
during  Senate  consideration  of  the  con- 
stitutional balanced  budget  amend- 
ment. In  my  opinion  this  proposal  is 
one  of  the  most  sensible  ideas  ever  pre- 
sented to  this  body.  It  is  sensible  be- 
cause it  is  more  likely  to  actually 
achieve  a  balanced  Federal  budget  than 
the  amendment  to  the  Constitution 
considered  by  the  Senate  last  week  and 
secondly  because  this  proposal  is  statu- 
tory in  nature,  and  thus  would  not 
trivialize  the  Constitution  with  an  un- 
enforceable amendment. 


The  proposal  we  are  introducing 
today  would  set  the  Federal  budget  on 
a  glide  path  toward  being  balanced  be- 
ginning this  year.  What  this  means  is 
that,  rather  than  waiting  7  years  be- 
fore acting,  as  the  constitutional  bal- 
anced budget  amendment  provided  for, 
the  Congress  would  have  to  begin  re- 
ducing the  deficit  this  year.  Under  this 
glide  path  the  Federal  budget  deficit 
would  be  lower  every  year  between  now 
and  2002,  when  the  budget  presumably 
would  be  balanced. 

If  the  Budget  Committee  were  to  re- 
port a  budget  resolution  that  did  not 
set  us  on  a  glide  path  toward  a  bal- 
anced budget  or  that  failed  to  achieve 
a  balanced  budget  by  the  targeted  date, 
any  Member  of  this  body  could  raise  a 
point  of  order.  It  would  take  60  votes  to 
overcome  this  point  of  order.  In  com- 
parison, the  constitutional  balanced 
budget  amendment  failed  to  provide  an 
enforcement  mechanism.  If  Congress 
failed  to  achieve  a  balanced  budget, 
nothing  would  happen  unless  Congress 
passed  legislation  permitting  the 
courts  to  enforce  the  amendment— a  re- 
sult most  proponents  of  the  amend- 
ment said  would  not  occur. 

When  I  offered  my  amendment  as  an 
altematave  to  the  constitutional 
amendment.  Senator  Hatch,  the  distin- 
guished manager  of  House  Joint  Reso- 
lution 1.  pointed  out  that  statutory 
budget  restrictions  don't  work  because 
they  can  be  overcome  by  a  simple  ma- 
jority vote.  However,  Senator  Hatch 
failed  to  note  that  my  amendment  re- 
quired 60  votes  in  order  to  modify  or 
repeal  the  balanced  budget  require- 
ment. The  very  same  60  votes  that 
would  have  nullified  the  balanced 
budget  requirement  of  the  constitu- 
tional aanendment.  The  Balanced  Budg- 
et Act  Of  1995.  which  we  are  introduc- 
ing today,  contains  the  very  same  60 
vote  recjuirement  before  changes  could 

be  made. 

The  proposal  we  are  introducing 
today  ie  also  far  superior  to  the  con- 
stitutional amendment  because  it  ad- 
dresses Bome  of  the  very  legitimate 
concerns  expressed  by  Senators  during 
the  debate  on  House  Joint  Resolution 
1.  For  instance,  unlike  the  constitu- 
tional amendment,  the  Social  Security 
trust  fund  would  not  be  able  to  be  used 
to  mask  the  deficit.  When  we  say  the 
budget  Is  balanced,  it  will  really  be 
balanced. 


In  addition,  our  proposal  would  pre- 
vent a  fninority  of  Senators  from  send- 
ing this  country  into  an  economic  tail- 
spin.  Congress  could  suspend  the  bal- 
anced budget  requirement  by  passing  a 
joint  resolution  in  a  fiscal  year  which 
CBO  identified  a  period  of  low-growth— 
at  least  2  consecutive  quarters  of  below 
zero  real  economic  growth.  The  con- 
stitutional amendment,  in  comparison, 
would  have  allowed  41  Senators  to  stop 
any  effort  by  the  Government  to  pre- 


vent   a    depression    through    stimulus 
spending. 

Mr.  President,  the  people  of  this 
country  do  not  expect  miracles.  They 
expect  us  to  be  sensible,  and  they  ex- 
pect us  to  keep  faith  with  them  in 
their  demands  to  get  our  deficit  under 
control.  The  beauty  of  the  proposal  we 
are  offering  today  is  that  we  can  both 
achieve  a  balanced  federal  budget  and 
save  our  sacred  organic  law  called  the 
Constitution  of  the  United  States, 
which  every  single  one  of  us  held  up 
our  hand  to  protect,  preserve,  and  de- 
fend when  we  were  sworn  into  the  Sen- 
ate. That  did  not  just  mean  to  protect 
the  Constitution  and  all  the  rights  it 
provides  for  the  people  of  this  country; 
it  also  meant  protecting  it  against 
trivialization  and  politicization. 

There  have  been  over  11,000  efforts  to 
amend  the  Constitution  since  this 
country  was  founded.  Think  of  it, 
11,000.  And  because  of  the  eminent  good 
sense  of  the  Congress  and  people  of  this 
country,  we  have  only  amended  the 
Constitution  on  18  separate  occasions, 
and  that  includes  the  Bill  of  Rights, 
which  was  adopted  at  the  same  time 
the  Constitution  was. 

The  only  time  we  have  ever  at- 
tempted to  put  social  policy  into  the 
Constitution  was  Prohibition.  We 
found  out  that  you  can  say  as  an 
amendment  to  the  Constitution  every- 
body will  love  the  Lord,  but  you  cannot 
enforce  that.  You  should  not  put  things 
that  are  unenforceable  into  the  Con- 
stitution. 

Mr.  President,  I  ask  unanimous  con- 
sent I  be  permitted  to  proceed  for  3 
more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  since 
last  week's  vote  on  the  balanced  budg- 
et amendment  I  have  received  calls  and 
letters  from  people  saying,  "Senator, 
you  are  going  to  be  in  big  trouble  if 
you  run  for  reelection  in  1998."  My  re- 
sponse is  far  better  that  I  be  in  politi- 
cal trouble  than  the  Nation  be  in  big 
trouble  by  starting  down  the  path  of 
putting  every  single  whim  and  caprice 
that  somebody  can  come  up  with  in 
some  national  magazine  in  the  Con- 
stitution. 

The  people  in  this  body  who  do  not 
want  the  issue  for  political  purposes 
but  who  really  want  a  balanced  budget 
are  not  only  going  to  support  the  Bal- 
anced Budget  Act  of  1995  when  the  Sen- 
ate considers  the  proposal,  they  are 
going  to  support  it  strongly,  because  it 
has  teeth  and  it  requires  action  imme- 
diately. 

The  people  in  this  country  are  not  in- 
terested in  all  the  partisan  bickering 
that  has  taken  place  in  Congress.  When 
it  comes  to  the  deficit,  they  expect  the 
people  of  this  body  to  hold  hands  and 
work  together. 

I  made  a  chamber  of  commerce 
speech  the  other  night.  I  said  the  beau- 
ty of  our  system  is  that  while  you  may 


not  like  our  politics,  the  truth  of  the 
matter  is  that  we  agree  on  a  lot  more 
things  than  we  disagree  on. 

The  people  on  that  side  of  the  aisle 
and  the  people  on  this  side  of  the  aisle 
get  awfully  partisan,  almost  personal 
at  times.  But  the  truth  of  the  matter  is 
where  the  country  is  at  risk  we  join 
hands.  And  every  day  in  the  world,  we 
agree  on  a  lot  more  things  than  we  do 
not  agree  on. 

Mr.  President,  if  there  ever  was  a 
time  when  the  American  people  have  a 
legitimate  demand  that  we  join  hands 
and  agree  on  something,  it  is  this  defi- 
cit. And  the  proposal  we  are  introduc- 
ing today  does  what  the  American  peo- 
ple want  and  it  does  not  tinker  or  clut- 
ter our  Constitution. 
I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  it  is  al- 
ways good  to  listen  to  my  distin- 
guished friend  from  Arkansas.  He  tells 
it  like  it  is,  and  I  think  we  all  enjoy  his 
remarks  and  the  manner  in  which  he 
expresses  his  convictions.  It  is  very  dif- 
ficult for  some  of  us  in  this  Chamber  to 
be  as  eloquent  as  he  is.  We  are  no  less 
sincere  than  he  is,  but  his  sincerity  can 
be  put  in  a  way  that  communicates 
with  all  of  us. 

During  the  debate  over  the  balanced 
budget  amendment,  our  colleagues 
from  the  other  side  of  the  aisle  put 
forth  grand  sounding  resolutions  about 
how  they  would  balance  the  budget  by 
a  date  certain  without  using  the  Social 
Security  trust  fund  to  do  it.  That  was 
all  well  and  good,  and  many  Democrats 
voted  in  favor  of  the  honorable  sound- 
ing proposals.  The  problem  is,  they  did 
not  do  anything.  Those  sense-of-the- 
Senate  resolutions,  you  know,  had  no 
teeth.  We  could  vote  for  that,  go  back 
home,  pound  our  chests  and  say  we 
voted  for  it,  but  it  did  not  mean  any- 
thing. It  had  no  enforcement  provi- 
sions. 

Yesterday,  several  of  our  colleagues, 
those  who  voted  for  the  constitutional 
amendment  and  those  who  voted 
against  the  amendment  passing  this 
Chamber— but  all  with  the  same  goal, 
the  same  end,  and  that  is  a  balanced 
budget — said  let  us  start  eliminating 
the  deficit,  get  to  paying  off  the  debt. 
As  the  Senator  from  Arkansas  said,  we 
all  want  the  same  thing  and  the  way  to 
get  there  is  here  and  now.  It  is  not 
later.  We  can  do  it  today. 

So  our  colleagues  yesterday  held  a 
press  conference.  We  put  forth  what  I 
feel  is  a  real  budget  balancing  piece  of 
legislation.  This  proposal  replaces 
words  with  action.  It  calls  for  a  60-vote 
point  of  order  on  any  budget  resolution 
that  comes  before  this  body  that  does 
not  lead  to  a  balanced  budget  by  a  cer- 
tain date.  This  point,  a  certain  date,  is 
important.  It  may  be  difficult  to  get 
there.  But  we  need,  as  the  Senator 
from  Arkansas  said,  to  tell  our  con- 
stituents that  we  are  making  an  honest 
effort.  I  have  heard  my  colleagues  on 
the  other  side  say.  and  in  the  press. 


7402 


CONGRESSIONAL  RECORI>— SENATE 


March  9,  1995 


March  9,  1995 


CONGRESSIONAL  RECORD— SENATE 


7403 


making  speeches  back  in  their  home 
States:  I  have  never  supported  a  tax  in- 
crease in  my  political  career.  But  now, 
if  we  pass  this  balanced  budget  amend- 
ment, I  will  start  considering  tax  in- 
creases. 

That  tells  this  Senator— and  it  does 
not  take  a  brain  surgeon  to  understand 
it,  I  do  not  think— they  want  a  gun  to 
their  head  to  balance  the  budget.  Oth- 
erwise, they  are  not  going  to  do  it. 
They  are  not  going  to  lean  on  this 
amendment  to  the  Constitution  to  be 
that  gun  to  their  head  to  start  helping. 

You  can  hear  a  lot  of  things,  but  in 
1993,  when  it  was  a  tough  vote  and  the 
hide  w£is  coming  off  politically,  we 
stood  here  without  a  Republican;  50  of 
us  voted,  and  the  Vice  President  of  the 
United  States  broke  that  tie.  We  re- 
duced the  deficit  over  $600  billion,  and 
we  did  it  without  any  help  of  those  who 
proposed  a  constitutional  amendment. 
That  proves  that  the  body  can,  with  a 
capital  C — do  it. 

Now.  all  we  have  to  say  is  let  us  get 
down  to  it;  pass  this  amendment  and 
say  every  year,  every  year,  every  year 
the  deficit  has  to  be  less  than  it  was 
the  year  before. 

With  or  without  a  balanced  budget 
amendment  to  the  Constitution,  Mr. 
President,  we  the  Congress  must  still 
act  to  implement  it.  We  have  the  power 
to  achieve  the  desired  goal  right  now. 
We  do  not  have  to  wait  until  38  States 
ratify  an  amendment.  We  do  not  have 
to  wait  until  2005,  if  they  do  not  ratify 
it  until  2003.  We  can  start  right  now. 

So  let  us  use  that  power  that  the  peo- 
ple placed  in  our  hands.  Our  proposal 
would  force  this  action— and  I  under- 
score force  this  action.  If  the  constitu- 
tional amendment  would  force  that  Re- 
publican who  made  the  speech,  that  he 
would  now  consider  increased  taxes  if 
you  have  the  balanced  budget  amend- 
ment in  the  Constitution,  why  do  we 
not  have  the  intestinal  fortitude  to  do 
it  now? 

Our  proposal  would  force  this  action 
and  get  on  the  path  to  what  we  all 
want.  As  the  Senator  from  Arkansas 
said,  we  all  agree  on  more  things  than 
we  disagree  on.  Already  this  morning.  I 
have  seen  reports  that  suggested  our 
colleagues  from  the  other  side  of  the 
aisle  have  already  labeled  our  actions 
that  we  took  yesterday  and  are  at- 
tempting to  take  here  as  just  another 
political  ploy— just  another  political 
ploy. 

Vote  for  this  amendment  and  see  if  it 
is  a  political  ploy.  See  if  we  do  not 
start  on  the  right  path  to  get  a  bal- 
anced budget.  And  we  will  come  closer 
by  this  action  today,  or  tomorrow, 
than  we  would  have  had  we  voted  for  a 
balanced  budget  amendment  and  wait- 
ed for  the  States  to  ratify  it.  Try  us. 
That  is  all  I  ask.  If  you  think  this  is  a 
political  ploy:  Try  us.  Vote  for  it  and 
see  what  happens. 

I  hope  they  do  not  mean  this,  that  it 
is  a  political  ploy.  I  truly  believe  that 


this  amendment  will  do  what  every- 
body in  this  Chamber  talks  about  but 
we  do  not  have  the  right  kind  of  action 
on,  such  action  as  this  is.  to  achieve  a 
balanced  budget.  If  they  do  not  join  us 
in  this  effort,  we  will  never  get  to  a 
balanced  budget.  This  can  be  the  most 
political  of  all  actions,  trying  to  take 
the  issue — trying  to  take  the  issue. 

I  said  last  evening  that  before  the 
vote  in  the  hearts  of  some  of  those  on 
the  other  side  of  the  aisle,  and  at  the 
national  committee,  they  hope  it  fails 
because  they  want  the  issue.  Boy,  it 
did  not  take  24  hours  to  find  out  they 
wanted  that  issue.  I  want  to  tell  you. 
My  phone  calls  are  still  the  same.  They 
are  still  better  than  50  percent.  If  you 
count  the  votes,  you  win  by  better  than 
50  percent.  You  do  not  lose.  So  I  am 
still  getting  more  thanking  me  than 
those  saying  you  are  out  of  here.  They 
are  going  to  get  a  chance,  I  guess,  to 
tell  me  more  in  the  next  few  years.  But 
let  us  not  take  the  issue.  Let  us  take 
the  action.  The  action  is  necessary  to 
actually  balance  the  budget. 

So  if  this  is  a  political  ploy.  I  say 
again.  Mr.  President,  try  us.  Vote  for 
this  amendment.  Let  us  start  doing 
something  right  and  leave  Social  Secu- 
rity alone.  I  was  here  in  1983.  We  made 
a  hard  decision  then.  I  think  it  would 
have  been  very,  very  tough  on  any  of  us 
to  vote  in  1983  to  say  in  12  years  we  are 
going  to  take  this  tax  that  we  are  tak- 
ing out  of  the  pockets  of  the  employees 
and  the  employers  to  pay  for  foreign 
aid  and  welfare,  and  to  attempt  to  do 
all  these  other  things. 

So,  Mr.  President,  I  hope  that  all  our 
colleagues  will  join  on  this  and  not  say 
that  it  is  just  anther  political  ploy. 


By  Mr.  SHELBY: 
S.  520.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  refund- 
able tax  credit  for  adoption  expenses; 
to  the  Committee  on  Finance. 

THE  ADOPTION  ASSISTANCE  FOR  FAMILIES  ACT 

•  Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  a  bill  to  help  strength- 
en the  role  of  the  family  in  America. 
With  the  hustle  and  bustle  of  the  world 
today,  we  sometimes  overlook  simple, 
commonsense  ways  to  help  one  an- 
other. My  bill,  entitled  "Adoption  As- 
sistance for  Families  Act,"  would  ef- 
fectively find  homes  for  children  who 
need  parents  and  find  children  for  par- 
ents who  need  families.  Mr.  President, 
the  objective  of  my  legislation  is  to 
provide  an  appropriate  and  reasonable 
incentive  to  encourage  a  policy  which 
should  be  embraced  by  all  Americans. 

Adoption  is  a  positive  action  that 
benefits  everyone  involved.  Obviously, 
a  loving,  caring  family  is  the  primary 
benefit  of  adoption.  Studies  show  the 
child  also  receives  a  strong  self  iden- 
tity, positive  psychological  health  and 
a  tendency  of  financial  well-being. 

On  the  other  hand,  parents  who  adopt 
children  also  benefit.  They  receive  the 
joy  and  responsibility  of  raising  a  child 


as  well  as  the  love  and  respect  only  a 
child  can  give.  The  emotional  fulfill- 
ment of  raising  children  clearly  con- 
tribute to  the  fullness  of  life. 

Lastly,  do  not  forget  society.  Society 
is  unambiguously  better  off  as  a  result 
of  adoption.  Statistics  show  time  and 
again  that  children  with  families  in- 
tact are  more  likely  to  become  produc- 
tive members  of  society  than  children 
without  both  parents. 

Unfortunately  more  times  than  not, 
a  financial  barrier  stands  in  the  way  of 
otherwise  qualified  parents-to-be.  The 
monthly  costs  of  supporting  the  child 
is  not  the  hurdle,  but  instead  the  ini- 
tial outlay.  Many  people  may  not  real- 
ize, but  there  are  many  fees  and  costs 
involved  with  adopting  a  child.  These 
include:  maternity  home  care,  normal 
prenatal  and  hospital  care  for  the 
mother  and  child,  preadoption  foster 
care  for  the  infant,  home  study  fees, 
and  legal  fees.  These  costs  can  range 
anywhere  from  about  $13,000  to  $36,000 
according  to  the  National  Council  for 
Adoption. 

Just  like  the  person  who  wants  to 
buy  a  home,  but  cannot  because  the  fi- 
nancial hurdle  of  a  downpayment  stops 
them,  so  are  the  parents-to-be  who  can- 
not adopt  a  child  because  of  the  sub- 
stantial initial  fees,  fees  that  could  ac- 
tually exceed  the  cost  of  a  downpay- 
ment for  a  house.  As  a  result,  the  bene- 
fits to  everyone  involved  never  mate- 
rialize; children  do  not  receive  loving 
parents  and  married  couples  are  pro- 
hibited from  welcoming  children  into 
their  compassionate  family. 

My  bill  seeks  to  address  this  prob- 
lem. The  Adoption  Assistance  for  Fam- 
ilies Act  would  allow  a  $5,000  refund- 
able tax  credit  for  adoption  expenses. 
This  credit  would  be  fully  available  to 
any  individual  with  an  income  up  to 
$60,000  and  phased  out  up  to  an  income 
of  $100,000. 

I  believe  this  tax  credit  will  go  a  long 
way  in  helping  children  find  the  caring 
homes  they  so  desperately  need.  This 
legislation  would  undeniably  benefit 
children,  parents,  and  society  as  a 
whole.  Mr.  President,  I  hope  my  col- 
leagues will  join  me  in  reaching  out  to 
families  in  order  to  provide  a  better, 
brighter  future  for  our  children  and  a 
heightened  degree  of  appreciation  for 
the  potential  life  holds. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.* 


By  Ms.  SNOWE: 
S.    521.    A    bill    entitled    "the    Small 
Business  Enhancement  Act  of  1995";  to 
the  Committee  on  Finance. 

THE  SMALL  BUSINESS  ENHANCEMENT  ACT  OF  1996 

•  Ms.  SNOWE.  Mr.  President,  I  intro- 
duce a  package  of  legislation  to  meet 
the  needs  of  America's  small  busi- 
nesses. The  legislation  I  am  introduc- 
ing today  will  help  these  small  busi- 
nesses by  extending  a  tax  deduction  for 
health  care  coverage,  requiring  an  esti- 
mate of  the  cost  of  bills  on  small  busi- 
nesses before  Congresses  passes  those 


costs,  atad  assign  an  Assistant  U.S. 
Trade  Representative  for  Small  Busi- 
ness. 

In  order  to  create  jobs  both  in  my 
home  State  of  Maine  and  across  Amer- 
ica, we  must  nurture  small  businesses, 
because  small  business  is  the  engine  of 
our  economy.  Businesses  with  fewer 
than  10  employees  make  up  more  than 
85  percent  of  Maine's  jobs,  and  nation- 
ally, small  businesses  employ  54  per- 
cent of  the  private  work  force.  In  1993, 
small  businesses  created  an  estimated 
71  percent  of  the  1.9  million  new  jobs. 
When  WB  call  small  business  the  "en- 
gine" of  cur  economy,  we  mean  it:  and 
America's  small  businesses  are  jump- 
starting  our  economy. 

Small  businesses  are  the  most  suc- 
cessful tool  for  job  creation  that  we 
have.  They  provide  two-thirds  of  the 
initial  job  opportunities  in  this  coun- 
try, and  are  the  original — and  finest — 
job  training  program.  Unfortunately, 
as  much  as  small  businesses  help  our 
own  economy — and  the  Federal  Govern- 
ment—by creating  jobs  and  building 
economic  growth.  Government  too 
often  gftts  in  the  way.  Instead  of  fuel- 
ing small  business.  Government  too 
often  stalls  our  small  business  efforts. 

Government  regulations  and  redtape 
add  up  to  more  than  a  billion  hours  of 
paperwork  time  by  small  businesses 
each  year,  according  to  the  Small  Busi- 
ness Administration.  Moreover,  be- 
cause of  the  size  of  some  of  the  largest 
Americfcti  corporations,  U.S.  commerce 
officials  too  often  devote  a  dispropor- 
tionate amount  of  time  to  the  needs 
and  jobs  in  corporate  America  rather 
than  in  small  businesses. 

My  legislation  will  address  three  as- 
pects Qf  our  Nation's  laws  on  small 
businesses,  and  I  hope  it  will  both  en- 
courage small  business  expansion  and 
fuel  job  creation. 

First,  this  legislation  will  allow  self- 
employed  small  businessmen  and 
women  to  fully  deduct  their  health 
care  costs  for  income  tax  purposes. 
This  provision  will  place  these  entre- 
preneuirs  on  equal  footing  with  larger 
companies  by  eliminating  a  provision 
in  currpnt  law  that  limits  deductions 
to  25  percent  of  the  overall  cost.  In  ad- 
dition, the  legislation  makes  the  tax 
deduction  permanent.  At  a  time  when 
America  is  facing  challenges  to  its 
health  care  system,  and  the  Federal 
Govemttient  is  seeking  remedies  to  the 
problem  of  uninsured  citizens,  this  pro- 
vision will  help  self-employed  business 
people  to  afford  health  insurance  with- 
out imposing  a  costly  and  unnecessary 
mandate. 

From  investors  to  start-up  busi- 
nesses, self-employed  workers  make  up 
an  important  and  vibrant  part  of  the 
small  ^Misiness  sector — and  too  often 
they  ape  forgotten  in  providing  benefits 
and  assistance.  Indeed.  11  percent  of 
uninsured  workers  in  America  are  self- 
employad.  By  extending  tax  credits  for 
health   insurance    to    an    these    small 


businesses,  we  will  help  to  provide 
health  care  coverage  to  millions  of 
Americans. 

I  am  pleased  that  the  Committee  on 
Ways  and  Means  in  the  U.S.  House  of 
Representatives  has  decided  to  report 
out  a  bill  restoring  the  25-percent  tax 
deduction  retroactively.  This  decision 
will  allow  self-employed  small  business 
people  to  deduct  health  care  costs  on 
their  1994  tax  returns.  I  can  think  of  no 
better  incentive  for  small  businesses 
than  a  positive  action  of  this  nature. 

Earlier  this  month,  I  joined  74  of  my 
colleagues  in  writing  to  the  Senate 
leadership  urging  quick  consideration 
of  this  issue  once  it  is  transmitted  to 
the  Senate  from  the  other  body.  I  re- 
main committed  to  working  with  the 
leadership  to  restore  this  crucial  provi- 
sion. 

My  legislation  will  also  require  a 
cost  analysis  of  legislative  proposals 
before  new  requirements  are  passed  on 
to  small  business.  Too  often.  Congress 
passes  well-intended  programs  that 
shift  the  costs  of  programs  to  small 
businesses.  The  proposal  will  ensure 
that  these  unintended  consequences 
are  not  passed  along  to  small  busi- 
nesses. According  to  the  U.S.  Small 
Business  Administration,  small  busi- 
ness owners  spend  at  least  1  billion 
hours  a  year  preparing  Government 
forms,  at  an  annual  cost  that  exceeds 
$100  billion.  Before  we  place  yet  an- 
other obstacle  in  the  path  of  small 
business  job  creation,  we  should  under- 
stand the  costs  our  plans  will  impose 
on  small  businesses. 

The  legislation  will  require  the  Di- 
rector of  the  Congressional  Budget  Of- 
fice to  prepare  for  each  committee  an 
analysis  of  the  costs  to  small  busi- 
nesses that  would  be  incurred  in  carry- 
ing out  proposals  contained  in  new  leg- 
islation. This  cost  analysis  will  include 
an  estimate  of  costs  incurred  in  carry- 
ing out  the  bill  or  resolution  for  a  4- 
year  period,  as  well  as  an  estimate  of 
the  portion  of  these  costs  that  would 
be  borne  by  small  businesses.  This  pro- 
vision will  allow  us  to  fully  consider 
the  impact  of  our  actions  on  small 
businesses — and  through  careful  plan- 
ning, we  will  succeed  in  avoiding  unin- 
tended costs. 

Finally,  this  legislation  will  direct 
the  U.S.  Trade  Representative  to  estab- 
lish a  position  of  Assistant  U.S.  Trade 
Representative  for  Small  Business.  The 
Office  of  the  U.S.  Trade  Representative 
is  overburdened,  and  too  often  over- 
looks the  needs  of  small  business.  The 
new  Assistant  U.S.  Trade  Representa- 
tive will  promote  exports  by  small 
businesses  and  work  to  remove  foreign 
impediments  to  these  exports. 

Mr.  President,  I  am  convinced  that 
this  legislation  will  truly  assist  small 
businesses,  resulting  not  only  in  addi- 
tional entrepreneurial  opportunities 
but  especially  in  new  jobs.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation.* 


By  Mr.    BENNETT  (for  himself, 
Mr.  Brown,  Mr.  Campbell,  Mr. 
Hatch,  and  Mr.  Kyl): 
S.  523.  A  bill  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  au- 
thorize  additional   measures   to   carry 
out  the  control  of  salinity  upstream  of 
Imperial  Dam  in  a  cost-effective  man- 
ner,   and   for   other   purposes;    to    the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  COLORADO  RIVER  BASIN  SALINrTY  CONTROL 
ACT  AMENDMENTS  ACT  OF  1995 

Mr.  BENNETT.  Mr.  President.  I  rise 
to  introduce  legislation  which  will 
amend  the  Colorado  River  Basin  Salin- 
ity Control  Act  and  authorize  addi- 
tional measures  to  carry  out  the  salin- 
ity program.  During  the  Isist  session  of 
Congress,  this  noncontroversial  bill 
passed  the  Senate  Energy  Committee; 
however,  the  legislation  was  stalled  in 
a  log  jam  in  the  closing  days  of  the  ses- 
sion. I  am  hopeful  we  will  be  able  to 
move  this  bill  early  in  this  session  of 
Congress. 

The  Colorado  River  Basin  Salinity 
Control  Program  has  been  authorized 
by  Congress  and  implemented  by  Fed- 
eral and  State  entities  for  the  last  20 
years.  There  is  now  a  need  to  update 
and  revise  the  authorizations  provided 
for  in  the  Colorado  River  Basin  Salin- 
ity Control  Act  so  that  the  Bureau  of 
Reclamation  [Reclamation]  can  move 
ahead  in  a  more  responsive  and  cost-ef- 
fective way  with  the  portion  of  the  pro- 
gram which  Reclamation  is  responsible 
for  administering.  The  following  state- 
ment provides  general  background  as 
to  the  purposes  and  legislative  history 
of  the  Salinity  Control  Act  and  the 
identified  reforms  necessary  to  the  act. 

BACKGROUND 

In  the  1960's  and  early  1970's,  rising 
salinity  levels  in  the  Lower  Colorado 
River  caused  great  concern  because  of 
damages  inflicted  by  salt  dissolved  in 
the  water.  This  damage  was  occurring 
in  the  United  States  and  Mexico.  In 
1972,  with  the  passage  of  the  Clean 
Water  Act,  it  was  apparent  that  water 
quality  standards  needed  to  be  adopted 
in  the  United  States,  and  a  plan  of  im- 
plementation to  meet  those  water 
quality  standards  needed  to  be  identi- 
fied. The  U.S.  Environmental  Protec- 
tion Agency  [EPA]  published  v.'ater 
quality  standards  for  the  Colorado 
River.  The  United  States  modified  the 
treaty  with  Mexico  to  add  to  the  Unit- 
ed States  commitments  a  water  qual- 
ity parameter. 

The  Colorado  River  Basin  States 
were  involved  in  many  of  the  discus- 
sions with  respect  to  both  the  Mexico 
commitment  and  the  water  quality 
standards.  Through  the  formation  of  a 
Colorado  River  Basin  Salinity  Control 
Forum,  the  States  became  collectively 
and  formally  involved  in  discussions 
with  Federal  representatives  concern- 
ing the  quality  of  the  Colorado  River. 

At  the  urging  and  with  the  coopera- 
tion of  the  basin  States  and  the  State 
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Department  in  1974,  the  Colorado  River 
Basin  Salinity  Control  Act  was  enacted 
by  Congress.  That  authority  became 
formally  known  as  Public  Law  93-320 
(88  Stat.  266),  the  Colorado  River  Basin 
Salinity  Control  Act.  That  act  con- 
sisted of  two  titles.  Title  I  addressed 
the  United  States  commitment  to  Mex- 
ico, and  title  II  addressed  the  author- 
ization for  programs  above  Imperial 
Dam  to  help  control  the  water  quality 
in  the  river  for  the  benefit  of  users  in 
the  United  States. 

The  amendments  now  being  proposed 
in  this  legislation  are  exclusively  re- 
lated to  title  II  authorizations.  Title  I 
has  not  been  amended  since  the  origi- 
nal enactment  in  1974.  Title  II  has  re- 
ceived minor  modifications  as  authori- 
ties were  given  to  Reclamation  to  con- 
sider salinity  control  implementation 
strategies  in  some  additional  areas  of 
the  Colorado  River  Basin.  More  impor- 
tantly, title  II  was  amended  in  1984  by 
Public  Law  98-569  (98  Stat.  2933).  The 
1984  amendments  provided  for  a  for- 
mally constituted  U.S.  Department  of 
Agriculture  [USDA]  program  within 
the  Salinity  Control  Act.  The  amend- 
ments gave  additional  responsibilities 
to  the  U.S.  Bureau  of  Land  Manage- 
ment [BLM]  to  seek  cost-effective  sa- 
linity control  strategies.  The  amend- 
ments further  described  the  basin 
States"  cost-sharing  responsibilities 
with  respect  to  the  USDA  program,  and 
further  increased  the  cost-sharing  re- 
quirements of  the  basin  States  with  re- 
spect to  newly  authorized  and  imple- 
mented Reclamation  programs. 

NEEDED  REFOR.MS 

The  Colorado  River  Basin  Salinity 
Control  Forum  [Forum]  has  perceived 
for  some  period  of  time  the  need  for 
amendments  to  the  authorization  re- 
lating to  Reclamation's  program.  It 
has  been  felt  by  the  States  that  the 
program  has,  at  times,  been  encum- 
bered by  formalities  imposed  by  Rec- 
lamation and  the  authorizing  legisla- 
tion which  related  to  procedures  Rec- 
lamation used  in  implementing  major 
water  development  projects  in  decades 
past.  It  is  felt  that  authorization  which 
would  allow  Reclamation  to  avoid 
some  of  these  encumbrances  and  move 
more  expediently  and  cost  effectively 
to  the  best  salinity  control  opportuni- 
ties would  ensure  compliance  with  the 
water  quality  standards  of  the  Colo- 
rado River,  and  this  compliance  could 
be  accomplished  at  less  cost. 

There  is  a  need  to  allow  Reclamation 
to  consider  salinity  control  strategy 
implementation  in  three  geographic 
areas  where  planning  documents  have 
been  prepared  and  cost-effective  salin- 
ity control  strategies  have  been  identi- 
fied. In  the  past,  for  Reclamation  to 
implement  salinity  strategies  in  new 
areais,  formal  approval  by  Congress  has 
been  required.  It  is  viewed  that  this  is 
encumbering. 

Further,  it  is  felt  that  Reclamation 
needs  flexibility  so  that  it  might  move 


to  opportunities  with  the  private  sec- 
tor to  cost-share,  offer  grants,  and/or 
allow  the  private  sector,  rather  than 
the  Federal  Government  to  contract 
for  the  expenditure  of  appropriated 
funds.  In  this  manner  the  limited  dol- 
lars would  not  be  partially  lost 
through  expenses  which  have  been  di- 
rectly identified  with  the  use  of  Fed- 
eral procurement  procedures. 

Last,  Reclamation  was  authorized  a 
ceiling  expenditure  in  1974  by  Congress. 
After  two  decades,  the  funds  expended 
are  approaching  the  authorized  ceiling. 
It  is  believed  that  it  would  be  more  ap- 
propriate for  a  $75  million  authoriza- 
tion provision  to  be  placed  on  the  pro- 
gram. This  will  allow  the  salinity  pro- 
gram to  move  forward  for  approxi- 
mately 3  to  5  years  at  proposed  spend- 
ing levels. 

The  Salinity  Forum  believes  that 
legislative  reform  for  the  Reclamation 
program  would  be  tailored  after  au- 
thorities given  to  the  USDA  by  the 
Congress  in  1984.  The  inspector  general 
for  the  Department  of  the  Interior  re- 
leased findings  in  1993.  Those  findings 
are  incorporated  in  a  document  enti- 
tled, "Audit  Report.  Implementation  of 
the  Colorado  River  Basin  Salinity  Con- 
trol Program,  Bureau  of  Reclamation", 
March  1993.  The  above  legislation  pro- 
posals are  in  keeping  with  the  rec- 
ommendations of  the  inspector  general. 

Last  year.  Reclamation  sent  out  a 
broad-based  mailing  to  affected  parties 
and  interest  groups  asking  for  rec- 
ommendations concerning  the  need  for 
potential  future  efforts  by  Reclamation 
with  respect  to  salinity  control.  Fur- 
ther, Reclamation  asked  for  input  as  to 
how  the  program  might  possibly  be  re- 
formulated. The  responses  received  by 
Reclamation  are  in  keeping  with  this 
legislation,  and  it  is  my  understanding 
that  the  Bureau  of  Reclamation  is  ex- 
pected to  support  this  legislation  again 
this  year. 

To  that  end,  I  appreciate  the  excel- 
lent working  relationship  that  has  ex- 
isted between  my  office,  the  Commis- 
sioner's Office  of  the  Bureau  of  Rec- 
lamation, and  the  Colorado  River  Basin 
Salinity  Control  Forum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  523 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  BASINWIDE  SALINTTY  CONTROL  PRO- 
GRAM FOR  THE  COLORADO  RIVER 
BASIN. 

(a)  Authorization  to  Construct.  Operate. 
AND  Maintain  a  Basin  wide  Salinity'  Con- 
trol Program.— Section  202  of  the  Colorado 
River  Basin  Salinity  Control  Act  (43  U.S.C. 
1592)  is  amended — 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence — 

(i)  by  striking  "the  following  salinity  con- 
trol units"  and  inserting  "the  following  sa- 


linity control  units  and  salinity  control  pro- 
gram"; and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  a  colon;  and 

(B)  by  adding  at  the  end  the  following: 

"(6)  Salinity  control  program.— 

"(A)  In  general.— The  Secretary,  acting 
through  the  Commissioner  of  Reclamation, 
shall  implement  a  basinwide  salinity  control 
program. 

"(B)  Contracts  and  other  vehicles.— The 
Secretary  may  carry  out  this  paragraph  di- 
rectly, or  may  enter  into  contracts  and 
memoranda  of  agreement,  or  make  grants, 
commitments  for  grants,  or  advances  of 
funds  to  non-Federal  entities,  under  such 
terms  and  conditions  as  the  Secretary  con- 
siders to  be  appropriate. 

"(C)  Cost-effective  measures.— The  sa- 
linity control  program  shall  consist  of  cost- 
effective  measures  and  associated  works  to 
reduce  salinity  from  saline  springs,  leaking 
wells,  irrigation  sources,  industrial  sources, 
erosion  of  public  and  private  land,  or  other 
sources,  as  the  Secretary  considers  to  be  ap- 
propriate. 

"(D)  Mitigation.— The  salinity  control 
program  shall  provide  for  the  mitigation  of 
incidental  fish  and  wildlife  resources  that 
are  lost  as  a  result  of  the  measures  and  asso- 
ciated works  described  in  subparagraph  (C). 

"(E)  Planning  report.— The  Secretary 
shall  submit  a  planning  report  concerning 
the  salinity  control  program  to  the  appro- 
priate committees  of  Congress. 

"(F)  The  Secretary  may  not  expend  funds 
for  any  measure  or  associated  work  de- 
scribed in  subparagraph  (C)  before  the  expi- 
ration of  a  3()-day  period  beginning  on  the 
date  on  which  the  Secretary  submits  a  plan- 
ning report  under  subparagraph  (E).";  and 

(2)  in  subsection  (b)(4)  by  striking  "and 
(5)"  and  Inserting  "(5).  and  (6)". 

(b)  Allocation  of  Costs.— Section  205(a)  of 
the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1595(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "authorized 
by  sections  202(a)  (4)  and  (5)"  and  inserting 
"authorized  by  section  202(a)  (4).  (5).  and 
(6)";  and 

(2)  in  paragraph  (4)(i)  by  striking  "sections 
202(a)  (4)  and  (5)"  each  place  it  appears  and 
inserting  "section  202(a)  (4).  (5).  and  (6)". 

(c)  Authorization  of  Appropriations.— 
Section  208  of  the  Colorado  River  Basin  Sa- 
linity Control  Act  (43  U.S.C.  1598)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Additional  Authorization  of  Appro- 
priations.—In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  subsection 
(b).  there  are  authorized  to  be  appropriated— 

"(1)  such  sums  as  are  necessary  to  pay  for 
nonfederally  financed  salinity  control;  and 

"(2)  $75,000,000  for  the  construction  of  fed- 
erally financed  improvements  described  in 
section  202(a).". 


By   Mr.    WELLSTONE   (for   him- 
self,  Mr.   Kennedy,   Mr.   Reid. 
Mr.   Bradley,   and  Mrs.   Mur- 
ray): 
S.    524.    A    bill    to   prohibit    insurers 
from    denying    health    insurance    cov- 
erage,  benefits,   or  varying   premiums 
based  on  the  status  of  an  individual  as 
a  victim  of  domestic  violence  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  VICTIMS  OF  ABUSE  ACCESS  TO  HEALTH 
INSURANCE  ACT 

Mr.     WELLSTONE.     Mr.     President 
today  I  am  introducing  the  Victims  of 


Abuse  Access  to  Health  Insurance  Act. 
This  bill  would  outlaw  the  practice  of 
denying  health  insurance  coverage  to 
victims  of  domestic  violence. 

In  Minnesota  three  insurance  compa- 
nies denied  health  insurance  to  an  en- 
tire women's  shelter  because  "as  a  bat- 
tered women's  program  we  were  high 
risk."  The  women's  shelter  in  Roch- 
ester was  told  that  it  was  considered 
uninsurable  because  its  employees  are 
almost  all  battered  women. 

A  woman  sought  the  services  of 
Women  House  in  St.  Cloud  because  the 
abuse  during  her  12-year  marriage  had 
escalated  to  such  an  extent  that  she 
was  hospitalized  for  a  broken  jaw  and 
spent  2  weeks  in  a  mental  health  unit 
of  a  hospital.  She  was  subsequently  de- 
nied coverage  by  two  insurance  compa- 
nies— one  said  they  would  not  cover 
any  medical  or  psychiatric  problems 
that  could  be  related  to  the  past  abuse. 

These  are  just  a  couple  examples  of 
women  who  have  been  physically 
abused  aaid  sought  proper  medical  care 
only  to  be  turned  away  by  insurance 
companies  who  say  they  are  too  high  of 
a  risk  toi  Insure. 

Victims  of  domestic  violence  are 
being  denied  health  insurance  cov- 
erage. T^is  is  a  abhorrent  practice.  It 
is  plain  old-fashioned  discrimination. 
It  is  profoundly  unjust  and  wrong.  And, 
it  is  the  fworst  of  blaming  the  victim. 

We  m4$t  treat  domestic  violence  as 
the  crime  that  it  is — not  as  voluntary 
risky  behavior  that  can  be  easily 
changed  and  not  as  a  pre-existing  con- 
dition. Insurance  company  policies 
that  deny  coverage  to  victims  only 
serve  to  perpetuate  the  myth  that  the 
victims  'are  somehow  responsible  for 
their  abiite. 

Domesltic  violence  is  the  single  larg- 
est threat  to  women's  health.  Denying 
women  access  to  much  needed  health 
care  must  be  stopped. 

The  Victims  of  Abuse  Access  to 
Health  Insurance  Act  is  a  very  simple 
and  straightforward  bill.  It  would  pro- 
hibit insurance  companies  from  "en- 
gaging ill  a  practice  that  has  the  effect 
of  denying,  canceling,  or  limiting 
health  insurance  coverage  or  health 
benefits,  or  establishing,  increasing  or 
varying  the  premium  charged  for  the 
coverage  or  benefits"  for  victims  of  do- 
mestic violence. 

It  would  prohibit  insurance  compa- 
nies from  considering  domestic  vio- 
lence as  a  preexisting  condition.  Under 
the  bill,  domestic  violence  is  defined  as 
any  violent  act  against  a  current  or 
former  member  of  the  family  or  house- 
hold, or  someone  with  whom  there  has 
been  or  is  an  intimate  relationship. 
This  couild  mean  spouse,  partner,  lover, 
boyfriend,  or  children.  If  an  insurance 
company,  or  even  a  company  that  is 
large  enough  to  self-insure,  violates 
this  act  it  could  be  held  civilly  and 
criminaliy  liable. 

Reporting  domestic  violence  and 
seeking  medical  help  is  often  the  first 


step  in  ending  the  cycle.  Oftentimes 
health  care  providers  are  the  first,  and 
sometimes  the  only,  professionals  in  a 
position  to  recognize  violence  in  their 
patient's  lives.  Battered  women  should 
be  encouraged  to  seek  medical  help.  We 
should  not  be  discouraging  this  by  al- 
lowing insurance  companies  to  use  this 
information  against  them.  Women 
should  not  have  to  fear  that  when  they 
take  that  first  step  they  could  lose 
their  access  to  treatment. 

Doctors  and  other  health  care  provid- 
ers need  to  be  encouraged  to  properly 
diagnose,  treat,  and  document  domes- 
tic violence.  Denial  of  health  insurance 
coverage  will  cause  doctors  not  to  doc- 
ument it  accurately  if  only  to  protect 
the  victim. 

Domestic  violence  is  the  leading 
cause  of  injury  to  women,  more  com- 
mon than  auto  accidents,  muggings, 
and  rapes  by  a  stranger  combined.  It  is 
the  No.  1  reason  women  go  to  emer- 
gency rooms.  And  research  indicates 
that  violence  against  women  escalates 
during  pregnancy. 

Last  year  during  the  health  care  re- 
form debate,  I  raised  this  issue  in  the 
context  of  requiring  insurance  compa- 
nies to  make  insurance  available  to  all 
people  who  wanted  it.  We  should  cer- 
tainly all  be  moving  toward  that  goal. 
However,  this  is  a  real  immediate  need 
and  it  must  be  addressed. 

Last  year  Congress  passed  the  first 
most  comprehensive  package  of  legisla- 
tion to  address  gender  based  violence — 
the  Violence  Against  Women  Act.  It 
was  a  great  step  forward  in  stopping 
the  cycle  of  violence.  But,  it  is  not 
enough.  We  cannot  stop  at  reforming 
and  improving  the  judicial  system  and 
think  it  will  solve  the  problem.  The  en- 
tire community  must  be  involved  in 
the  solution — we  all  must  be  involved 
in  stopping  the  cycle  of  violence. 

Insurance  companies  should  not  be 
allowed  to  discriminate  against  anyone 
for  being  a  victim  of  domestic  violence. 
This  is  an  abhorrent  practice  and 
should  be  prohibited. 

I  urge  my  colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  524 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Victims  of 
Abuse  Access  to  Health  Insurance  Act". 

SEC.  2.  PROHIBmON  OF  HEALTH  INSURANCE 
DISCRIMINATION  RELATING  TO  VIC- 
TIMS OF  CERTAIN  CRIMES. 

(a)  In  General.— No  insurer  may  engage  in 
a  practice  that  has  the  effect  of  denying, 
canceling,  or  limiting  health  insurance  cov- 
erage or  health  benefits,  or  establishing,  in- 
creasing, or  varying  the  premium  charged 
for  the  coverage  or  benefits— 

(1)  to  or  for  an  individual  on  the  basis  that 
the  individual  is.  has  been,  or  may  be  the 
victim  of  domestic  violence;  or 


(2)  to  or  for  a  group  or  employer  on  the 
basis  that  the  group  includes  or  the  em- 
ployer employs,  or  provides  or  subsidizes  in- 
surance for.  an  individual  described  in  para- 
graph ( 1 ). 

(b)  Pre-Existing  Conditions.— 

(1)  In  general.— A  health  benefit  plan  may 
not  consider  a  condition  or  injury  that  oc- 
curred as  a  result  of  domestic  violence  as  a 
pre-existing  condition. 

(2)  Preexisting  condition.— As  used  in 
paragraph  (1).  the  term  "preexisting  condi- 
tion" means,  with  respect  to  coverage  under 
a  health  benefit  plan,  a  condition  which  was 
diagnosed,  or  which  was  treated,  prior  to  the 
first  date  of  such  coverage  (without  regard 
to  any  waiting  period). 

SEC.    3.    CIVIL    AND    CRIMINAL    REMEDIES    AND 
PENALTIES. 

(a)  In  General.— Whoever  violates  the  pro- 
visions of  this  Act  shall  be — 

(1)  subject  to  a  fine  in  an  amount  provided 
for  under  title  18.  United  States  Code,  for  a 
class  A  misdemeanor  not  resulting  in  death; 

(2)  subject  to  the  Imposition  of  a  civil  mon- 
etary penalty;  and 

(3)  subject  to  the  commencement  by  the 
aggrieved  party  of  a  civil  action  under  sub- 
section (b). 

(b)  Civil  Remedies.— 

(1)  In  general.— Any  individual  aggrieved 
by  reaison  of  the  conduct  prohibited  in  this 
Act  may  commence  a  civil  action  for  the  re- 
lief set  forth  in  paragraph  (2). 

(2)  Relief.— In  any  action  under  paragraph 
(1).  the  court  may  award  appropriate  relief, 
including  temporary,  preliminary,  or  p>erma- 
nent  injunctive  relief  and  compensatory  and 
punitive  damages,  as  well  as  the  costs  of  suit 
and  reasonable  fees  for  plaintiffs  attorneys 
and  expert  witnesses.  With  respect  to  com- 
pensatory damages,  the  plaintiff  may  elect, 
at  any  time  prior  to  the  rendering  of  final 
judgment,  to  recover,  in  lieu  of  actual  dam- 
ages, an  award  of  statutory  damages  in  the 
amount  of  $5.0(X)  per  violation. 

(3)  Concurrent  jurisdiction.— Both  Fed- 
eral and  State  courts  shall  have  concurrent 
jurisdiction  over  actions  brought  pursuant 
to  this  section. 

SEC.  4.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  DoME-sTic  violence. —The  term  "domes- 
tic violence"  means  the  occurrence  of  one  or 
more  of  the  following  acts  between  house- 
hold or  family  (including  in-laws  or  extended 
family)  members,  spouses  or  former  spouses, 
or  individuals  engaged  in  or  formerly  en- 
gaged in  a  sexually  intimate  relationship: 

(A)  Attempting  to  cause  or  intentionally, 
knowingly,  or  recklessly  causing  bodily  in- 
jury, rape,  assault,  sexual  assault,  or  invol- 
untary sexual  intercourse. 

(B)  Knowingly  engaging  in  a  course  of  con- 
duct or  repeatedly  committing  acts  toward 
another  individual,  including  following  the 
individual,  without  proper  authority,  under 
circumstances  that  place  the  individual  in 
reaisonable  fear  of  bodily  injury. 

(C)  Subjecting  another  to  false  imprison- 
ment. 

(2)  Insurer.— 

(A)  In  general.— The  term  "insurer" 
means  a  health  benefit  plan,  a  health  care 
provider,  an  entity  that  self-insures,  or  a 
Federal  or  State  agency  or  entity  that  con- 
ducts activities  related  to  the  protection  of 
public  health. 

(B)  Health  benefit  plan— The  term 
"health  benefit  plan"  means  any  public  or 
private  entity  or  program  that  provides  for 
payments  for  health  care,  including— 

(i)  a  group  health  plan  (as  defined  in  sec- 
tion 607  of  the  Employee  Retirement  Income 
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Security  Act  of  1974)  or  a  multiple  employer 
welfare  arrangement  (as  defined  in  section 
3(40)  of  such  Act)  that  provides  health  bene- 
fits; 

(ii)  any  other  health  insurance  arrange- 
ment, including  any  arrangement  consisting 
of  a  hospital  or  medical  expense  incurred 
policy  or  certificate,  hospital  or  medical 
service  plan  contract,  or  health  maintenance 
organization  subscriber  contract; 

(iij)  workers'  compensation  or  similar  in- 
surance to  the  extent  that  it  relates  to  work- 
ers" compensation  medical  benefits  (as  de- 
fined by  the  Secretary  of  Health  and  Human 
Services);  and 

(iv)  automobile  medical  insurance  to  the 
extent  that  it  relates  to  medical  benefits  (as 
defined  by  the  SecreUry  of  Health  and 
Human  Services). 

SEC.    5.    DXAPPLICABILmf   OF    MCCARRAN-FER- 
GUSON  ACT. 

For  purposes  of  section  2(b)  of  the  Act  of 
March  9.  1945  (15  U.S.C.  1012(b);  commonly 
known  as  the  McCarran-Ferguson  Act),  this 
Act  shall  be  considered  to  specifically  relate 
to  the  business  of  insurance. 

SEC.  8.  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  issue  regulations  to  carry  out  this 
Act. 
SEC.  7.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  KENNEDY.  Mr.  Presicient,  I 
strongly  support  the  Victims  of  Abuse 
Access  to  Health  Insurance  Act,  and  I 
commend  Senator  Wellstone  for  in- 
troducing it.  This  needed  legislation 
will  prohibit  insurers  from  denying 
health  insurance  coverage,  benefits,  or 
premiums  to  victims  of  domestic 
abuse.  Enactment  of  this  measure  is  an 
essential  step  in  the  struggle  to  com- 
bat domestic  violence  and  to  assist 
women  and  children  who  are  its  vic- 
tims. 

Violence  against  women  has  reached 
epidemic  proportions.  Nationwide  a 
woman  is  beaten  every  18  seconds.  A 
woman  is  raped  every  5  minutes.  More 
than  1  million  women  across  the  coun- 
try are  victims  of  reported  crimes  of 
domestic  violence;  3  million  more  such 
crimes  go  unreported. 

Last  year,  as  part  of  the  omnibus 
crime  bill.  Congress  passed  the  Vio- 
lence Against  Women  Act.  In  doing  so, 
we  established  new  Federal  penalties 
for  spouse  abusers,  provided  a  civil 
rights  cause  of  action  for  gender-moti- 
vated crimes  of  violence,  and  author- 
ized funds  for  services  for  victims,  in- 
cluding victim  counselors,  battered 
women's  shelters,  rape  crisis  centers, 
and  a  national  domestic  violence  toll- 
free  hotline. 

By  enacting  that  law.  Congress  made 
a  strong  commitment  to  do  more  to 
help  the  victims  of  domestic  violence. 
We  encouraged  them  to  report  their 
abusers,  and  to  seek  assistance.  We 
gave  them  new  means  to  help  them 
protect  themselves.  And  now,  with  this 
legislation,  we  must  tell  them  that 
they  will  not  be  denied  health  insur- 
ance for  doing  what  is  necessary  to 
protect  themselves  and  their  children. 

Insurance  companies  that  refuse  to 
cover  battered  women  commit  an  in- 


justice to  those  women  and  to  society. 
Denial  of  health  insurance  to  victims 
of  domestic  violence  is  discrimination 
against  women  and  children.  It  is  an- 
other way  to  blame  and  punish  the  vic- 
tim, while  letting  the  abuser  go  free. 
Allowing  this  discrimination  tacitly 
endorses  it — and  endorses  the  myth 
that  victims  of  domestic  abuse  are  re- 
sponsible for  the  violence  committed 
against  them. 

Denying  such  insurance  also  discour- 
ages victims  of  domestic  abuse  from  re- 
porting the  crimes  against  them  and 
from  leaving  their  abusers  and  seeking 
help.  It  discourages  victims  from  seek- 
ing medical  treatment  for  injuries  in- 
flicted by  their  abusers.  For  countless 
Americans,  health  insurance  is  the 
only  realistic  means  of  obtaining  ac- 
cess to  health  care.  The  loss  of  health 
care  for  themselves  and  their  children 
is  enough  to  intimidate  many  victims 
into  staying  in  abusive  environments 
and  keeping  silent. 

We  must  not  condone  any  practice 
which  makes  it  harder  for  women  to 
leave  their  abusers  or  deters  them  from 
reporting  the  crimes  against  them  and 
their  children.  We  must  not  condone 
any  practice  which  punishes  women  for 
seeking  medical  treatment  for  them- 
selves and  their  children,  for  seeking 
safety  from  violence,  or  for  speaking 
out  against  the  crimes  committed 
against  them.  I  urge  my  colleagues  to 
support  this  legislation,  and  I  look  for- 
ward to  working  with  my  colleagues  to 
promote  its  passage. 

By  Mr.  BAUCUS  (for  himself,  Mr. 

Daschle,  Mr.  Dorgan,  and  Mr. 

Pressler): 
S.  525.  A  bill  to  ensure  equity  in,  and 
increased  recreation  and  maximum 
economic  benefits  from,  the  control  of 
the  water  in  the  Missouri  River  sys- 
tem, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

THE  MISSOURI  RIVER  WATER  CONTROL  EQUITY 
ACT 

Mr.  BAUCUS.  Mr.  President,  I  will 
not  speak  for  the  full  25  minutes;  it 
will  be  10  or  15  minutes.  I  thank  the 
Chair  for  recognizing  me.  Mr.  Presi- 
dent, I  rise  this  morning  with  my  col- 
leagues from  North  Dakota  and  South 
Dakota  to  discuss  the  Army  Corps  of 
Engineers  and  particularly  the  Mis- 
souri River  system. 

We  are  here  today  to  make  our  side 
of  the  story  known  on  what  is  called 
the  Preferred  Alternative  to  the  Mis- 
souri River  Master  Water  Control  Man- 
ual. That  sounds  very  technical,  but  it 
is  really  about  the  heart  and  soul  of 
our  State  of  Montana.  Let  me  explain. 

MONTANA  AND  THE  MISSOURI  RIVER 

It  is  difficult  to  describe  what  the 
Missouri  River  means  to  Montana.  Peo- 
ple across  the  country  may  be  familiar 
with  the  writer  Norman  Maclean's 
book  "A  River  Runs  Through  It."  He 
grew  up  in  Missoula,  and  the  title  re- 


fers to  the  Big  Blackfoot  on  the  west- 
ern side  of  the  Divide.  But  for  so  many 
of  us  growing  up  east  of  the  Continen- 
tal Divide,  the  river  is  the  Missouri. 

This  river  was  part  of  our  life  before 
we  became  a  State.  Our  attachment  to 
Missouri  began  eight  decades  before 
statehood,  when  Lewis  and  Clark  came 
up  in  their  boats  way  back  in  1805. 

I  grew  up  in  the  Helena  Valley.  My 
parents  and  friends— my  friends  and  I, 
in  particular,  spent  our  summers  swim- 
ming in  Holter  Lake  by  my  family's 
ranch  on  the  Missouri.  Sometimes  in 
Hauser  Lake,  sometimes  Canyon  Ferry. 
Is  it  impossible  to  imagine  Montana 
without  lie  on  the  Missouri  River. 

The  Missouri  is  where  farmers  get 
water  for  their  crops;  where  ranchers 
take  their  stock  to  drink;  where 
sportsmen  take  the  weekend  to  go  raft- 
ing or  fishing.  It  comes  up  through 
Broadwater  and  Lewis  and  Clark  Coun- 
ties, Great  Falls,  and  Fort  Benton,  and 
runs  all  the  way  through  the  State  to 
the  Fort  Peck  Dam  and  the  North  Da- 
kota line. 

So  when  people  at  the  Army  Corps  of 
Engineers  headquarters  in  Washington, 
DC,  or  St.  Louis,  or  Omaha,  decide  how 
high  the  reservoirs  will  be,  how  much 
water  we  will  have  for  irrigation,  or 
whether  we  can  dock  our  boats  at  Fort 
Peck,  it  is  an  emotional,  important  de- 
cision that  affects  us. 

THE  1987-92  DROUGHT 

That  would  be  true  even  if  they  at 
corps  made  good  decisions,  but  up  to 
now,  most  of  the  decisions  have  not 
been  good.  They  have  been  bad— very 
bad. 

We  were  hit  by  a  big  drought  a  few 
years  ago  that  lasted  6  years,  from  1987 
to  1992.  During  most  of  that  drought, 
the  corps  did  absolutely  nothing  to 
help  us  out.  It  stuck  like  a  leech  to  the 
status  quo.  Everything  for  irrigation 
down  river,  almost  nothing  for  recre- 
ation up  river.  One  drawdown  after  an- 
other— drawdown  during  a  drought — 
when  we  had  no  rain  to  refill  our  res- 
ervoirs. 

Our  lake  levels  fell  dramatically.  At 
Fort  Peck,  the  lake  shore  receded  until 
it  was  more  than  a  mile  from  many 
boat  ramps.  Weeds  were  growing  in 
fields  by  the  docks.  This  picture  to  my 
left  will  give  you  an  idea  of  the  wreck- 
age. At  that  point,  I  and  other  Mon- 
tanans  decided  we  had  enough,  we  were 
not  going  to  take  any  more.  We  needed 
the  corps  to  go  back  to  the  book  and 
make  basic  changes. 

TRADITIONAL  CORPS  MANAGEMENT  MISTAKEN 

Well,  why  did  the  corps  allow  this 
disaster  to  take  place?  Because  the 
corps  has  traditionally  given  the  maxi- 
mum preference  to  barge  traffic  down 
river,  which  makes  no  sense. 

According  to  the  corps'  own  numbers, 
navigation  is  worth  only  about  $15  mil- 
lion a  year.  Many  experts  think  even 
that  is  too  high.  Recreation  and  tour- 
ism, according  to  the  corps'  own  num- 
bers,  bring   in   much  more — about  $77 


million  annually,  which  is  five  times 
the  value  of  navigation. 

For  years,  the  corps  said  the  law  re- 
quired this  approach.  They  said,  that  is 
the  law,  you  have  to  do  it.  But  again, 
the  corps  is  wrong — dead  wrong. 

As  the  General  Accounting  Office  tes- 
tified at  a  hearing  I  held  in  Glendive, 
MT,  last  year; 

Contrary;  to  what  the  Corps  believed.  Fed- 
eral statujtes  do  not  require  the  Corps  to  give 
recreation  a  lower  priority  than  other 
project  purposes— flood  control,  navigation, 
irrigationi.  and  the  generation  of  hydro- 
electric bower— in  major  decisions  about 
water  reU  ises. 

NEW  MASTER  MANUAL  IS  INADEQUATE 

For  ydars,  I  urged  the  corps  to  up- 
date its  operating  plan  for  the  Missouri 
River.  The  draft  of  the  new  preferred 
alternative  operating  plan  is  a  step  in 
the  right  direction. 

But  I  titn  sorry  to  say  it  is  not  good 
enough.  It  is  not  much  more  than  a  re- 
hash of  the  status  quo.  It  continues  to 
give  reoreation  the  lowest  priority, 
even  thotugh  recreation  yields  the  most 
economic  benefits.  It  ignores  the  need 
to  raise  permanent  reservoir  levels, 
and  it  ignores  erosion  below  Fort  Peck 
Dam.  Left  me  examine  these  issues  one 
by  one.   j 

DISPROPOiTlONATE  BENEFrrS  FOR  LOWER  BASIN 

STATES 

The  firat  is  simple  fairness. 

The  four  upper  basin  States  receive 
about  $3t8  million,  or  32  percent  of  the 
benefits,  from  river  management. 
Lower  b|isin  States  get  $756  million,  or 
68  percent  of  benefits.  As  for  Montana, 
we  receive  only  about  4  percent — not 
even  a  liickel  of  each  dollar — of  all  of 
the  economic  benefits  of  the  Missouri 
River  system.  The  preferred  alter- 
native will  not  change  that. 

As  yoc  can  see  from  this  chart,  it 
will  meajn  that  32  percent  for  the  upper 
basin  States  and  68  percent  for  the 
lower  baiain  States.  That  is  the  alloca- 
tion; no  iohange,  which  is  obviously  un- 
fair,       i 

RECREATION  TOO  LOW  A  PRIORITY 

SeconcJ,  the  corps  still  values  naviga- 
tion over  recreation.  That  is  back- 
wards. Navigation  is  worth  only  1  per- 
cent of  the  river  system's  economic 
benefits.  One  percent.  Recreation 
brings  ih  more.  It  is  more  than  just 
pleasure' boating,  it  is  jobs.  Recreation 
is  therertire  more  valuable  to  the  coun- 
try, and  lit  should  be  a  much  higher  pri- 
ority. 

As  I  mentioned  earlier,  recreation 
benefits,;  overall,  are  five  times  naviga- 
tion benefits.  The  corps  undervalued 
recreation  in  its  Master  Manual  Re- 
view. Acioording  to  the  corps,  the  aver- 
age visitior  to  a  corps  reservoir  spends 
about  $7  a  day.  But  the  Sports  Fishing 
Institute  found  that  the  amount  spent 
for  walleye  fishing,  for  example,  is  $45 
a  day.  And  at  Fort  Peck,  the  average 
was  $69  a  day.  The  corps'  figures  do  not 
add  up. 

MINI.MU.M  POOL  LEVEL  MUST  BE  HIGHER 

Third,  the  new  plan  does  not  change 
reservoif    levels.    The    minimum    pool 


level,  below  which  the  corps  will  not 
release  water  in  a  drought,  is  now  18 
million  acre-feet.  At  that  level,  weeds 
grow  on  the  bed  of  Fort  Peck  Res- 
ervoir. Boat  ramps  are  high  and  dry  a 
mile  from  shore.  Under  the  preferred 
alternative,  the  minimum  pool  level  is 
still  18  million  acre-feet. 

The  right  level  should  be  44  million 
acre-feet.  The  master  manual  environ- 
mental impact  statement  prepared  by 
the  corps  states  that  44  million — not 
18 — 44  million  acre-feet  yields  the 
greatest  economic  benefit  to  the  Mis- 
souri basin  States.  Repeating  that,  44 
million  acre-feet  yields  the  greatest 
economic  benefit  to  the  Missouri  basin 
States.  Specifically,  it  adds  $1.28  mil- 
lion to  the  regional  economy. 

As  you  can  see  from  the  chart  on  my 
left,  those  numbers  speak  for  them- 
selves. And  that  level  would  benefit  the 
environment  and  the  quality  of  life — 
things  we  cannot  estimate  in  cold  cash, 
but  which  are  more  important  in  Mon- 
tana than  I  can  tell  you. 

River  management  requires  com- 
promise, and  we  understand  that. 
Downstream  States  have  not  under- 
stand that  in  the  past.  They  wanted  to 
stone  wall.  They  wanted  everything, 
and  they  have  usually  gotten  it  in  the 
past.  But  the  problems  remain.  We 
pledge  to  work  with  our  friends  down- 
stream to  find  a  fair  solution. 

I  can  tell  you  now,  Mr.  President, 
that  anything  under  44  million  acre- 
feet  is  unacceptable,  and  anything  that 
gives  navigation  more  than  its  fair 
share  will  not  fly. 

PLAN  IS  INADEQUATE  IN  COMBATING  EROSION 

Finally,  the  plan  ignores  erosion.  Be- 
fore we  completed  Fort  Peck  Dam  in 
1940,  there  was  virtually  no  erosion 
anywhere  along  the  river,  from  what  is 
now  the  dam  to  Lake  Sakakawea. 
Since  then,  4,935  acres  of  prime  farm 
land  have  eroded  away,  washed  down  to 
North  Dakota  by  explosive  releases 
from  the  Fort  Peck  Reservoir.  And  the 
corps  itself  predicts  in  the  next  50 
years,  erosion  will  cost  us  another  4,500 
acres. 

Talk  about  taking  private  property 
without  compensation.  Here  is  an  ex- 
ample. The  farmers  in  Montana  have 
received  no  compensation  for  what 
they  have  lost.  And  the  corps  has  done 
nothing  to  stop  further  erosion.  In  the 
54  years  we  have  had  the  Fort  Peck 
Dam,  the  corps  has  built  one — just 
one — streambank  stabilization  project 
in  Montana. 

That  defies  common  sense.  It  defies 
good  policy.  And  it  defies  the  law.  The 
Water  Resources  Development  Act  of 
1990  requires  the  corps  to  spend  $3  mil- 
lion every  year  to  perform  streambank 
stabilization.  And  under  the  preferred 
alternative,  there  will  be  more  re- 
leases, not  fewer.  It  is  no  better — in 
fact,  it  is  worse — than  the  status  quo. 

FDR's  PROMISE 

Plain  and  simple,  the  corps  must  do 
better.  It  is  time  the  corps  kept  the  old 


promise  that  the  river  would  be  man- 
aged for  everybody. 

President  Franklin  Delano  Roosevelt 
made  that  promise  to  us.  He  came  to 
Fort  Peck  4  years  before  I  was  bom.  In 
those  days,  few  Montanans  owned  cars. 
The  Depression  had  us  flat  on  our  back. 
Twenty-eight  Montana  counties  ap- 
plied for  aid  from  the  Red  Cross.  We 
have  only  56  counties  in  the  entire 
State.  North  of  Fort  Peck,  in  Daniels 
County,  3,500  of  the  county's  5,000  citi- 
zens were  on  Federal  relief— 3,500  of  the 
county's  5,000  citizens  were  on  relief. 

But  even  so.  20.000  Montanans  came 
out  to  see  their  President.  FDR  stood 
under  the  massive  wooden  scaffold  they 
put  up  to  build  the  dam.  And  he  said: 

The  Nation  has  understood  that  we  are 
building  for  future  generations  of  our  chil- 
dren and  grandchildren,  and  that  in  the 
greater  part  of  what  we  have  done,  the 
money  spent  is  an  investment  which  will 
come  back  a  thousand-fold  in  the  coming 
years. 

We  believed  him.  We  put  in  the  in- 
vestment. Montana  farmers  gave  up 
250.000  acres  of  prime  riverbottom  land. 
But  very  little  of  it — forget  "a  thou- 
sand-fold"— has  returned. 

Year  after  year,  for  six  decades,  the 
corps  has  betrayed  FDR's  promise.  We 
are  sick  and  tired  of  it.  It  is  time  to 
put  it  right. 

CONCLUSION 

I  am  sorry  if  I  have  gotten  a  little 
emotional  about  this.  But  when  it 
comes  to  keeping  Montana's  water  in 
Montana,  most  of  us  get  emotional. 
And  I  do  want  to  recognize  the  progress 
the  corps  has  made. 

Ken  Byerly,  the  editor  emeritus  of 
the  Lewistown  News  Argus,  once  wrote 
that  "solving  this  problem  is  like  eat- 
ing an  elephant;  you  take  it  one  bite  at 
a  time." 

We  have  taken  some  bites  already. 
About  4  years  ago,  the  late  Senator 
Quentin  Burdick  and  I  convinced  the 
corps  to  admit  that  the  basic  manual— 
a  work  drafted  in  the  1950's,  before  the 
Interstate  Highway  System  made  barge 
traffic  more  or  less  obsolete — had  to  be 
redone  to  meet  the  needs  of  the  1990's. 

But  the  corps  has  not  spent  a  penny. 
Instead,  it  orders  releases  of  water  that 
increase  erosion. 

In  1993,  at  our  hearing  in  Glendive, 
Colonel  Schaufelberger,  who  was  the 
commander  of  the  Missouri  River  Divi- 
sion of  the  corps  at  that  time,  some- 
what sheepishly  agreed  that  the  corps' 
lawyers  had  been  wrong.  Federal  laws 
actually  do  let  the  cori)s  consider 
recreation  on  an  equal  basis  with  navi- 
gation and  other  uses.  I  ask  unanimous 
consent  that  an  excerpt  of  his  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXCERPT  From  a  Hearing  Before  the  Com- 
mittee    ON     Environment     .and     Public 

Works.  October  1. 1993 

Senator  Baucus.  *  *  * 


7408 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1995 


March  9,  1995 


CONGRESSIONAL  RECORE>— SENATE 


7409 


I  would  like  to  begin  with  Mr.  Duffus.  You 
state  in  your  report  that  there  is  no  legal  re- 
quirement that  the  Corps  give  preference  to 
navigation  over  recreation;  in  fact,  you  state 
In  your  report  that  recreation  must  be  given 
at  least  equal  status  to  navigation.  That  is. 
the  law  makes  that  clear,  in  GAO's  judg- 
ment, that  recreation  has  equal  status  com- 
pared with  navigation.  Is  that  correct? 

Mr.  Duffus.  That's  correct.  Mr.  Chairman. 

Senator  Baucus.  And  what  do  you  base 
that  on?  Is  that  just  your  reading  of  the  stat- 
ute? What's  the  reason  for  that? 

Mr.  Duffus.  The  basis  for  the  Corps'  cat- 
egorization of  project  purposes  as  primary  or 
secondary  rose  out  of  their  conclusion  that  if 
a  project  purpose  was  not  identified  and  had 
cost  allocated  to  it.  then  it  was  not  primary, 
it  was  secondary.  It  had  to  be  relegated  to  a 
secondary  purpose.  In  documents  that  they 
sent  up  to  the  Congress  when  the  project  was 
authorized  in  1994  and  approved,  recreation 
was  not  allocated  any  cost.  So  it  was  on  that 
basis  that  the  Corps  came  to  the  conclusion 
that  recreation  was  a  secondary  purpose. 

Our  review  of  the  statute  and  our  review  of 
the  legislative  history  found  no  basis  for 
that. 

Senator  Baucus.  Colonel,  do  you  agree 
that  there  is  nothing  in  the  law  that  requires 
navigation  to  be  given  preference  over  recre- 
ation—or to  ask  the  same  question  turned 
around,  that  the  law  in  fact  requires  that 
equal  emphasis  be  given  to  recreation  as 
compared  to  navigation? 

Colonel  SCHAUFELBERGER.  Sir.  the  law  does 
not  discriminate.  The  law  says  in  the  pur- 
poses of  the  reservoirs— and  they  are  enun- 
ciated—there is  no  priority  established.  So 
there  is  nothing  in  the  law  that  says  there 
has  to  be  one  priority  over  the  other.  The 
only  priority  established  in  the  law  is  the 
O'Mahoney-Milliken  amendment.  which 
specifies  that  consumptive  use  has  priority 
over  other  purposes.  That's  the  only  priority 
that  I'm  aware  of  that  is  specified  by  law. 

Senator  Baucus.  But  there  is  nothing  in 
the  law  that  gives  preference  to  navigation 
over  recreation? 

Colonel  SCHAUFELBERGER.  That  is  correct, 
there  is  nothing  in  the  law. 

Mr.  BAUCUS.  And  today  I  am  intro- 
ducing a  bill  entitled  the  "Missouri 
River  Water  Control  Equity  Act."  It 
will  balance  the  equities  between  the 
upper  and  lower  basin  States.  It  will 
require  a  greater  emphasis  on  recre- 
ation. And  it  will  ensure  that  common 
sense,  not  pork-barrel  politics,  deter- 
mine how  the  Missouri  River  is  run. 

It  may  seem  unimportant  compared 
to  many  bills  before  the  Congress.  But 
it  means  everything  to  Montanans.  We 
have  a  lot  of  elephant  steak  left  to  fry, 
but  we  are  firing  up  the  grill  and  we 
are  determined  to  make  progress. 

I  thank  you,  Mr.  President,  and  I 
want  to  thank  my  colleagues,  particu- 
larly the  distinguished  minority  leader 
and  also  my  very  good  friend,  the  Sen- 
ator from  North  Dakota,  Senator 
Conrad,  for  joining  me  here  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  525 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION.  1  SHORT  TITLE. 

This  Act  may  be  cited  as  the    "Missouri 
River  Water  Control  Equity  Act.  " 
SEC.  2.  FINDINGS. 

Congress  finds  that^ 

(1)  gross  revenues  from  recreation  on  the 
Missouri  River  system  are  estimated  by  the 
Army  Corps  of  Engineers  to  be  $77,000,000  an- 
nually; 

(2)  gross  revenues  from  navigation  on  the 
Missouri  River  system  are  estimated  by  the 
Army  Corps  of  Engineers  to  be  $15,000,000  an- 
nually; 

(3)  barge  traffic  produces  only  1  percent  of 
the  annual  net  revenue  that  derives  from  the 
operation  of  the  Missouri  River  system; 

(4)  the  Army  Corps  of  Engineers  requires 
18.000,000  acre-feet  of  water  to  remain  in  the 
reservoirs  of  the  Missouri  River  system; 

(5)  maximum  economic  benefits  for  the 
Missouri  River  system  are  estimated  by  the 
Army  Corps  of  Engineers  to  be  achieved  if 
44.000.000  acre-feet  of  water  are  maintained 
in  the  reservoirs  of  the  Missouri  River  sys- 
tem; 

(6)  the  recreation  industry  along  the  Mis- 
souri River  has  been  stifled  by  drawdowns  of 
the  reservoirs  of  the  Missouri  River  system 
during  drought  periods; 

(7)  barge  traffic  on  the  Missouri  River  has 
steadily  decreased  since  1977  so  that  cur- 
rently the  quantity  of  cargo  shipped  on  the 
Missouri  River  is  only  1,400.000  tons  annu- 
ally; 

(8)  the  States  of  Missouri.  Iowa.  Kansas, 
and  Nebraska  receive  68  percent  of  the  total 
economic  benefits  of  the  Missouri  River  sys- 
tem; and 

(9)  the  States  of  Montana,  North  Dakota. 
South  Dakota,  and  Wyoming  receive  only  32 
percent  of  the  total  economic  benefits  of  the 
Missouri  River  system. 

SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are- 
CD  to  ensure  that  the  States  of  Montana. 
North  Dakota.  South  Dakota,  and  Wyoming 
receive  an  equitable  portion  of  the  economic 
benefits  from  the  operation  of  the  Missouri 
River  system; 

(2)  to  encourage  the  development  of  the 
recreation  industry  along  the  Missouri 
River; 

(3)  to  maximize  the  economic  benefits  to 
the  United  States  of  the  operation  of  the 
Missouri  River  system;  and 

(4)  to  phase  out  navigation,  which  is  the 
least  productive  use  of  the  Missouri  River 
system,  in  order  to  increase  the  productivity 
of  other  competing  uses  of  the  system  such 
as  hydropower  and  flood  protection. 

SEC.  4.  MINIMUM  POOL  LEVELS. 

(a)  Missouri  River  System.— The  Sec- 
retary of  the  Army,  acting  through  the  As- 
sistant Secretary  of  the  Army  having  re- 
sponsibility for  civil  works  (referred  to  in 
this  Act  as  the  'Secretary"),  shall  not  per- 
mit the  permanent  pool  levels  in  the  Mis- 
souri River  system  to  fall  below  44.000.000 
acre-feet  at  any  time  unless  the  Secretary 
makes  a  finding  that  a  lower  level  is  re- 
quired to  provide  necessary — 

(1)  emergency  flood  control  to  protect 
human  life  and  property; 

(2)  hydropower;  or 
(3>  water  supply. 

(b)  Fort  Pb:ck  Lake.— The  Secretary  shall 
not  permit  the  permanent  pool  level  in  Fort 
Peck  Lake  to  fall  below  12.000.000  acre-feet 
(which  is  equivalent  to  an  elevation  of  2,220 
feet)  at  any  time  unless  the  Secretary  makes 
a  finding  that  a  lower  level  is  required  to 
provide  necessary — 

(1)  emergency  flood  control  to  protect 
human  life  and  property; 


(2)  hydropower;  or 

(3)  water  supply. 

SEC.  5.  NAVIGATION  DEAUTHORIZED. 

(a>  Transition  P'rovision  — The  Secretary 
shall  decrease  the  length  of  the  first  naviga- 
tion season  that  begins  after  the  date  of  en- 
actment of  this  Act.  and  each  navigation 
season  thereafter,  by  30  days  from  the  length 
of  the  previous  navigation  season,  until  such 
time  as  the  navigation  season  for  the  Mis- 
souri River  is  eliminated. 

(b)  Prohibition.— Beginning  on  the  day 
after  the  end  of  the  last  navigation  season 
under  subsection  (a),  the  Secretary  may  not 
authorize  a  program,  project,  or  activity 
that  involves  navigation  on  the  Missouri 
River. 

SEC.  6.  MITIGATION  OF  EROSION. 

(a)  In  General.— Not  later  than  January  1, 
1997.  the  Secretary  shall  develop  and  imple- 
ment a  plan  to  mitigate  streamback  and  res- 
ervoir erosion  caused  by  the  operations  of 
the  Missouri  River  system. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  plan  developed  under  sub- 
section (a)  $20,000,000  for  each  fiscal  year. 

Mr.  CONRAD.  Mr.  President,  I  would 
like  to  salute  the  Senator  from  Mon- 
tana, Senator  BAUCUS.  for  his  leader- 
ship on  this  subject.  The  Senator  from 
Montana  has  been  an  absolute  cham- 
pion for  our  part  of  the  country  in  try- 
ing to  get  fair  treatment  and  equity 
with  respect  to  the  management  of  the 
mainstream  reservoirs.  He  has  been  ab- 
solutely determined  and  dedicated  to 
achieving  a  fair  result. 

I  can  remember  very  well  when  the 
Senator  from  Montana  and  I  teamed  up 
to  stop  the  appointment  of  a  new  head 
of  the  Corps  of  Engineers  until  our  part 
of  the  country  got  fair  treatment  in 
the  depths  of  the  worst  drought  we  had 
suffered  since  the  Great  Depression. 
The  Senator  from  Montana,  Senator 
BAUCUS,  has  shown  nerves  of  steel  in 
taking  on  the  Corps  of  Engineers  on 
this  issue.  Very  frankly,  our  part  of  the 
country  has  gotten  short  shrift,  gotten 
shortchanged,  and  it  has  to  be  altered. 

Now  we  know  that  for  years  the 
Corps  of  Engineers  was  operating  on  a 
policy  that  was  not  supported  by  law 
and  was  not  supported  by  fact.  And  it 
is  because  of  the  energy  and  effort  of 
the  Senator  from  Montana,  in  large 
measure,  that  we  are  moving  toward  a 
new  day  today.  I  want  to  thank  him 
publicly  for  everything  he  has  done. 

Mr.  BAUCUS.  Will  the  Senator  yield? 

Mr.  CONRAD.  Yes. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  President,  I  think  that  North  Da- 
kotans  should  know  that  there  is  no 
Senator  who  has  worked  harder  on  this 
issue  than  their  Senator,  KENT  Conrad. 
He  and  I  have  teamed  up  many  times 
on  this  matter.  And  I  must  say  it  is  a 
combination  of  working  with  the  Sen- 
ator from  North  Dakota,  as  well  as  the 
other  Senator  from  North  Dakota.  Sen- 
ator DoRGAN.  and  other  members  of  the 
House  delegation  that  has  enabled  us 
to  stem — pardon  the  pun— more  of  the 
flow  down  the  stream.  But  this  is  a 
problem  that  has  to  be  corrected,  and  I 


thank  my  colleague  for  joining  me  in 
assuring  this  correction  is  made. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Montana.  It  has  been  a  team  ef- 
fort, but  I  think  there  is  no  doubt  the 
Senator  from  Montana,  Senator  Bau- 
cus, has  Ibeen  a  key  player  in  this  ef- 
fort. 

Mr.  President,  from  its  origins  in 
Montana  to  its  end  near  St.  Louis,  the 
mighty  Missouri  River  is  managed  and 
controlled  by  the  Army  Corps  of  Engi- 
neers. Five  years  ago,  the  Army  Corps 
of  Engineers  began  a  review  of  its  river 
management  plan,  commonly  called 
the  master  manual.  This  was  the  first 
major  review  of  the  manual  since  it 
was  implemented  in  1960. 

The  corps  started  this  review  in  re- 
sponse to  our  concerns  over  falling  res- 
ervoir leyels  in  the  Dakotas  and  Mon- 
tana. At  that  time,  we  were  in  the  mid- 
dle of  the  worst  drought  since  the 
Great  Depression,  and  the  corps  was 
draining  huge  amounts  of  water  from 
the  reservoirs  for  the  sole  purpose  of 
keeping  a  small  number  of  barges  on 
the  Missouri  River  afloat. 

I  can  remember  very  well  holding  a 
hearing  in  the  midst  of  that  terrible 
drought  and  learning,  to  my  shock  and 
my  surprise,  that  the  Army  Corps  of 
Engineers  was  releasing  record 
amounts  of  water  from  our  reservoirs 
in  the  midst  of  the  worst  drought  in  50 
years.  I  mean,  think  about  it.  It  is  ab- 
solutely extraordinary.  In  the  worst 
drought  in  50  years,  they  were  releas- 
ing record  amounts  of  water  and,  as  a 
result,  oar  reservoir  levels  were  drop- 
ping like  a  stone. 

Mr.  President,  while  the  barges  con- 
tinued to  float.  Lake  Sakakawea  and 
other  mainstream  reservoirs  dropped 
by  almost  30  feet.  It  is  hard  to  imagine. 
It  is  hard  to  visualize  what  that  meant, 
Mr.  President.  I  know  the  occupant  of 
the  chair,  the  distinguished  occupant 
of  the  chair,  is  from  a  downstream 
State,  and  I  know  there  are  legitimate 
interests  there  as  well.  But  I  say  to 
you,  if  you  could  have  seen  what  was 
happening  in  our  part  of  the  country,  I 
think  even  the  downstreamers  would 
have  been  stunned.  To  see  a  reservoir 
drop  30  feet  in  a  very  short  period  of 
time  and  to  see  the  economic  wreckage 
caused  by  that  drop,  I  think,  told  many 
of  us  that  something  was  badly  askew. 

I  can  still  remember  a  young  couple. 
He  had  been  a  pro  football  player.  He 
and  his  wife  put  everything  they  had 
into  a  resort  right  before  the  drought 
hit.  And  when  the  reservoir  dropped, 
they  found  their  marina  high  and  dry. 
They  found  everything  they  had  put  in, 
all  their  life  savings,  everything  they 
could  borrow,  was  lost,  all  of  it  put  at 
risk  and  all  of  it  lost. 

Mr.  President,  the  water  has  re- 
turned to  our  reservoirs,  but  the  need 
to  change  the  master  manual  remains. 
Five  years  of  corps  study  has  made  it 
clear  that  the  current  master  manual 
provides  disproportionate  benefits  for 


downstream  States  at  the  expense  of 
upstream  States.  About  70  percent  of 
the  system's  economic  benefits  goes  to 
downstream  States,  while  upstream 
States  get  roughly  30  percent.  This  is 
not  a  fair  distribution  of  benefits  and  it 
should  change. 

Of  special  concern  to  me  is  the  fact 
that  the  current  plan  destroys  a  grow- 
ing recreation  industry  from  the  upper 
basin  to  keep  subsidizing  a  shrinking 
Missouri  River  barge  industry. 

The  main  problem  with  the  current 
manual  is  that  it  is  slanted  toward 
navigation  and  based  on  outdated  as- 
sumptions. The  master  manual  antici- 
pates annual  river  navigation  traffic  of 
12  million  tons.  We  have  never  even 
gotten  close  to  that  number.  Commer- 
cial navigation  is  now  around  2  million 
tons  per  year;  in  other  words,  one-sixth 
of  what  is  assumed  in  the  current  mas- 
ter manual. 

Navigation  supplies  only  1  percent  of 
the  system's  annual  economic  bene- 
fits—$17  million  out  of  $1.3  billion.  This 
compares  with  $76  million  in  annual 
benefits  from  recreation.  Yet,  the  corps 
continues  to  manage  the  entire  system 
for  the  benefit  of  navigation  and  to  the 
detriment  of  other  functions.  Naviga- 
tion is  the  only  project  function  man- 
aged for  100  percent  of  its  potential — 
potential — economic  output. 

In  economic  terms,  does  it  make  any 
sense  for  the  corps  to  favor  navigation 
over  recreation?  Anyone  who  takes  an 
honest  look  at  the  facts  would  answer 
"No." 

Mr.  President,  the  time  has  come  to 
change  this  policy.  The  corps  should 
stop  pretending  that  navigation  is 
king.  It  is  not.  It  never  was.  My  col- 
leagues may  be  surprised  to  hear  that 
the  entire  Missouri  River  system  would 
actually  generate  greater  economic 
benefits  if  Missouri  River  navigation 
were  deemphasized.  In  other  words,  we 
would  give  the  taxpayers  a  better  re- 
turn on  their  investment  if  we  would 
place  less  emphasis  on  barges  on  the 
Missouri. 

I  believe  that  a  better  way  to  manage 
the  river  would  be  to  deemphasize  Mis- 
souri navigation  and  keep  more  water 
in  the  upstream  reservoirs.  Such  a 
move  would  increase  total  economic 
benefits,  improve  the  river  ecosystem, 
and  result  in  more  equitable  distribu- 
tion of  the  benefits.  Recreation  and  hy- 
dropower benefits  would  increase  while 
flood  control  and  water  supply  func- 
tions would  be  largely  unaffected. 

In  addition,  deemphasizing  Missouri 
river  navigation  would  significantly 
improve  the  river  ecosystem.  This  ap- 
proach makes  economic  sense.  It 
makes  environmental  sense.  I  cannot 
understand  how  any  rational  review  of 
the  situation  could  reach  any  other 
conclusion. 

Mr.  President,  the  public  has  been  fed 
a  good  deal  of  misinformation  about 
the  master  manual  review.  I  want  to 
address  two  falsehoods  that  are  being 


spread  by  some  who  are   opposed   to 
change. 

First,  the  upstream  States  are  not 
trying  to  use  up,  take  away,  or  sell  all 
of  the  Missouri  River  water  that  would 
otherwise  go  downstream.  There  is  no 
way  that  North  Dakota  or  any  other 
upstream  State  could  use  enough  Mis- 
souri River  water  to  affect  the  down- 
stream flows.  It  simply  cannot  be  done. 
In  addition.  North  Dakota  has,  I  say. 
no — and  I  repeat  no — plans  to  divert  to 
another  State,  sell,  or  trade  away  the 
rights  to  Missouri  River  water. 

Second,  changes  in  the  Missouri 
River  master  manual  will  not  signifi- 
cantly impact  navigation  and  water 
supply  on  the  Mississippi  River.  Corps 
analysis  concluded  that  "Changes  in 
the  Missouri  River  operations  would 
not"— let  me  repeat  that— "would  not 
affect  water  supply  on  the  Mississippi 
River."  Corps  analysis  also  found  there 
was  essentially  no  difference  in  Mis- 
sissippi navigation  between  the  current 
plan  and  the  con)s'  proposed  change. 

Finally,  my  colleagues  should  keep 
in  mind  that  there  is  a  legitimate  issue 
of  fairness  at  work  here.  The  upstream 
States  have  sacrificed  1.2  million  acres 
of  prime  land  to  house  the  reservoirs 
that  serve  and  protect  the  downstream 
States.  In  return,  we  get  a  fraction  of 
the  benefits  and  a  fraction  of  the  water 
projects  that  were  promised  ais  com- 
pensation some  50  years  ago. 

Mr.  President,  let  me  emphasize,  we 
have  given  up  1.2  million  acres— a  per- 
manent flood  in  our  States — in  order  to 
save  the  downstream  States  from  re- 
petitive flooding.  So  we  have  the  per- 
manent flood  to  save  them  from  annual 
flooding.  Yet,  they  get  the  lion's  share 
of  the  benefits  of  the  management  of 
the  system. 

In  contrast  to  what  we  have  experi- 
enced upstream,  the  downstream 
States  have  sacrificed  nothing  but  re- 
ceived the  lion's  share  of  the  benefits, 
including  navigation  water  supply,  and 
to  date  $5  billion  worth  of  flood  con- 
trol-not million— $5  billion  worth  of 
flood  control.  This  is  not  what  I  call 
equity. 

Mr.  President,  what  we  need  in  the 
Missouri  River  Basin  is  balance  in  fair- 
ly meeting  the  competing  interests 
along  the  river.  By  making  key 
changes  in  the  master  manual,  we  can 
achieve  this  balance  while  at  the  same 
time  increasing  economic  and  environ- 
mental benefits. 

Mr.  DASCHLE.  Mr.  President,  the 
Corps  of  Engineers  manages  the  flow  of 
the  Missouri  River  based  on  assump- 
tions about  economic  uses  of  the  river 
that  have  not  been  seriously  reexam- 
ined or  revised  in  50  years.  Impartial 
observers,  including  the  General  Ac- 
counting Office,  acknowledge  that  the 
rules  for  operating  the  dams  along  the 
river,  known  as  the  master  manual,  are 
outdated. 

Historically,  upstream  States,  in- 
cluding South  Dakota,  have  accepted 
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the  burden  of  nood  control  on  the 
river.  This  tradition  began  with  the 
sacrifice  of  prime  land  to  the  construc- 
tion of  dams  to  prevent  downstream 
flooding. 

Over  time,  recreation  in  upstream 
States  has  come  to  play  a  much  more 
prominent  role  in  producing  economic 
benefits  from  the  river.  Yet  corps  man- 
agement of  the  river  ignores  this  devel- 
opment and  continues  to  give  recre- 
ation lower  priority  than  competing 
downstream  uses. 

Today  there  is  general  consensus  on 
the  need  to  substantially  revise  the 
guidelines  by  which  the  Federal  Gov- 
ernment operates  the  dams  on  the  Mis- 
souri River.  After  reviewing  the  man- 
agement of  the  Missouri  River  in  1992, 
the  General  Accounting  Office  con 
eluded  that  the  corps  has  been  manag- 
ing the  river  based  on  "assumptions 
about  the  amount  of  water  needed  for 
navigation  and  irrigation  made  in  1944 
that  are  no  longer  valid."  According  to 
GAO.  "the  plan  does  not  reflect  the 
current  economic  conditions  in  the 
Missouri  River  Basin." 

As  a  result,  in  1989  the  Corps  of  Engi- 
neers initiated  a  study  of  the  operation 
of  the  main  stem  of  the  Missouri  River, 
in  anticipation  of  revising  the  master 
manual.  A  number  of  alternative  man- 
agement plans  were  developed  and, 
based  on  the  historical  behavior  of  the 
river— from  1898  to  1994— the  economic 
and  environmental  impacts  of  each  al- 
ternative were  evaluated.  The  goal  of 
this  exercise  was  to  identify  which  al- 
ternative would  maximize  the  eco- 
nomic value  of  the  river,  considering 
such  factors  as  flood  control,  naviga- 
tion, hydropower,  water  supply,  and 
recreation. 

In  May  1994.  the  corps  selected  a  pre- 
ferred alternative,  which  called  for 
shortening  the  navigation  season  by  1 
month  and  maintaining  a  higher  per- 
manent pool  behind  the  dams.  In  July 
1994,  the  draft  environmental  impact 
statement  [EIS]  was  released  for  re- 
view. The  public  comment  period  ended 
on  March  1. 

What  has  become  clear  through  this 
6-year  process  is  that  the  downstream 
States  will  go  to  great  lengths  to  pre- 
vent this  reassessment  from  moving 
forward.  Congressional  representatives 
from  downstream  States  consistently 
have  attempted  to  block  any  revision 
of  the  Master  manual  that  reflects  the 
changing  economics  of  the  river  and 
gives  recreation  the  priority  it  de- 
serves. 

The  House  Appropriations  Commit- 
tee in  1993— at  the  behest  of  down- 
stream members — called  on  the  corps 
"to  follow  the  legislative  priorities  and 
regulatory  guidelines  expressed  in  its 
current  master  manual  until  a  new 
management  plan  is  approved  by  Con- 
gress." Now  that  the  corps  has  selected 
the  preferred  alternative,  the  down- 
stream States  have  made  it  clear  that 
they  will  fight  the  changes  it  rec- 
ommends. 


It  appears  increasingly  unlikely  that 
even  modest  changes  in  the  master 
manual  will  be  allowed  to  occur  with- 
out legislation.  That  is  regrettable. 

To  focus  light  on  the  heart  of  this 
issue,  today  Senator  Baucus  is  intro- 
ducing the  Missouri  River  Water  Con- 
trol Equity  Act,  which  seeks  to  ensure 
that  the  changing  economic  conditions 
are  acknowledged  and  reflected  in  the 
management  of  the  river.  This  bill  sim- 
ply states  explicitly  policy  that  should 
be  implicit. 

This  bill  reflects  the  analysis  of  corps 
professionals.  It  would  require  the 
agency  to  maintain  a  permanent  pool 
of  44  million  acre-feet  behind  most 
dams,  while  allowing  it  to  maintain 
lower  levels  if  necessary  to  meet  down- 
stream needs  for  flood  control,  water 
supply  and  hydropower.  It  would  also 
reduce  the  navigation  season  and  re- 
quire the  corps  to  develop  and  imple- 
ment a  plan  to  mitigate  stream  bank 
erosion  caused  by  operation  of  the 
dams. 

Mr.  President,  times  have  changed. 
Assumptions  valid  50  years  ago  are  no 
longer  valid  today. 

Since  1944,  significant  economic 
changes  have  occurred  in  the  economy 
of  the  Missouri  River.  The  downstream 
users  refuse  to  accept  this  fact.  In- 
stead, they  cling  to  the  outdated  as- 
sumptions that  disproportionately  re- 
ward their  States  to  the  detriment  of 
upstream  users. 

Given  the  results  of  the  corps'  own 
evaluation,  the  revisions  should  have 
gone  much  farther.  Greater  consider- 
ation should  have  been  given  to  in- 
creasing the  permanent  pool  from  its 
current  level  of  18  million  acre-feet. 
The  analysis  performed  by  the  corps 
demonstrates  significant  increases  in 
recreation  and  wildlife  habitat  benefits 
at  higher  permanent  pool  levels.  Given 
the  immense  economic  value  of  recre- 
ation in  the  upstream  States — now  a 
$77  million  per  year  industry— as  well 
as  the  ecological  damage  that  has  been 
suffered  over  the  years  due  to  disrup- 
tion of  wetlands  and  the  flooding  of 
prime  crop  land— the  master  manual 
should  be  altered  to  better  support 
these  activities. 

The  bill  introduced  today  would  re- 
quire the  corps  to  make  modest 
changes  in  the  management  of  the 
river  that  their  professionals  have  rec- 
ommended; changes  that  are  fair  and 
that  increase  national  environmental 
and  economic  benefits  from  the  river. 

Neither  the  upstream  States  nor  the 
Nation  as  a  whole  can  afford  to  con- 
tinue business  as  usual.  It  is  my  hope 
that  Congress  will  take  an  objective 
look  at  this  issue,  recognize  the  merits 
of  this  legislation  and  move  swiftly  to 
enact  it. 


make  modifications  to  certain  provi- 
sions, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  OSHA  AMENDMENTS  OF  1995 

•  Mr.  GREGG.  Mr.  President,  when 
OSHA  was  enacted  it  was  intended  to 
make  the  workplace  free  from  "recog- 
nized hazards  that  are  causing,  or  like- 
ly to  cause,  death  or  serious  physical 
harm  to  *  *  *  employees."  As  with 
many  programs  established  by  Con- 
gress, however,  over  the  years  OSHA 
has  developed  a  well-earned  reputation 
for  over-regulation.  OSHA  has  moved 
from  its  original  purpose  of  protecting 
the  workers  to  hindering  businesses 
with  excessive  mandates. 

While  I  feel  that  a  major  problem 
within  OSHA  is  of  a  cultural  nature, 
the  bill  will  concentrate  on  five  areas 
that  will  relieve  the  oppressive  and 
burdensome  regulations.  My  bill,  the 
OSHA  i^mendments  of  1995.  addresses 
the  need  for  employee  participation, 
risk  assessment  in  standard  making, 
consultation  services,  reduced  pen- 
alties for  nonserious  violations,  and 
warnings  in  lieu  of  citations. 

This  balanced  approach  will  remove  a 
feeling  among  the  American  employers 
and  employees  that  OSHA  is  the  bad 
cop,  and  institute  an  awareness  of  a 
partnership  in  assuring  safety  and 
health  in  the  workplace.  The  limita- 
tion of  burdensome  and  repetitious 
paper  work,  compiled  with  risk  assess- 
ment and  a  reduced  threat  of  large 
fines,  will  make  for  a  more  business- 
like approach. 

As  Chairman  of  the  Labor  Subgroup 
of  the  Regulatory  Relief  Task  Force.  I 
have  received  numerous  requests  for 
the  reform  of  OSHA.  This  past  month  I 
held  a  roundtable  on  regulatory  reform 
in  my  State  of  New  Hampshire  and.  al- 
though there  were  many  issues  raised, 
the  one  that  was  unanimously  sup- 
ported was  OSHA  reform.  Businesses 
across  America  share  New  Hampshire's 
exasperation  with  what  OSHA  has  be- 
come, as  well  as  their  demands  for  re- 
lief. This  bill  begins  to  answer  that  call 
to  action.* 


By  Mr.  GREGG  (for  himself  and 
Mr.  BOND): 
S.  526.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 


By  Mr.  LOTT: 
S.  527.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Em- 
press, to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

CERTIFICATE  OF  DOCUMENTATION  LEGISLATION 

Mr.  LOTT.  Mr.  President,  I  am  intro- 
ducing a  bill  today  to  direct  the  vessel 
Empress.  Official  Number  975018.  be  ac- 
corded coastwise  trading  privileges. 

The  Empress  was  constructed  in  1925 
in  the  United  States.  It  is  75  feet  in 
length.  16  feet  in  width,  5.5  feet  in 
depth,  and  is  self-propelled.  The  vessel 
was  owned  by  the  United  States  until 
1960.  The  vessel  has  been  used  as  a  cor- 
porate business  vessel,  private  resi- 
dence, and  charter  vessel.  It  has  also 


been  used  by  nonprofit  groups  such  as 
the  Special  Olympics,  March  of  Dimes, 
and  the  Ronald  McDonald  House. 

The  current  owner  obtained  the  boat 
from  his  father.  The  owner  has  all  own- 
ership records  except  for  the  years  1960 
to  1965.  when  the  vessel  was  being  used 
by  the  Boy  Scouts  of  America. 

The  owner  of  the  vessel  is  seeking  a 
waiver  of  the  existing  law  so  that  the 
vessel  can  be  used  as  a  charter  vessel. 

Mr.  Preeident.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rbcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  527 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative^ of  the  United  States  of  America  in 
Congress  ussembled.  That  notwithstanding 
section  12W6.  12107.  and  12108  of  title  46.  Unit- 
ed States  iCode.  and  section  27  of  the  Mer- 
chant Maifine  Act.  1920  (46  App.  U.S.C.  883). 
as  applicatble  on  the  date  of  enactment  of 
this  Act.  jthe  Secretary  of  Transportation 
may  issua  a  certificate  of  documentation 
with  apprplpriate  endorsement  for  employ- 
ment in  the  coastwise  tr  *ie  vessel 
EMPRESSl  I  (United  States  ..  iv,.ci  number 
975018). 

By  Mr.  LOTT: 
S.  528.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  three  ves- 
sels; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

CERTIFICAfra;  OF  DOCUMENTATION  LEGISLATION 

Mr.  LOTT.  Mr.  President,  today  I  am 
introducing  legislation  which  seeks  to 
temporarily  authorize  the  operation  of 
three  vessels  in  the  coastwise  trade. 
Ordinarily.  I  do  not  support  any  legis- 
lative relief  from  section  27  of  the  Mer- 
chant Marine  Act  of  1920  to  allow  oper- 
ation of  vessels  not  constructed  in  the 
United  States.  In  this  particular  in- 
stance, however,  temporary  relief  from 
the  Merchant  Marine  Act  will  increase 
jobs  in  the  shipbuilding  industry,  sup- 
port the  jaddition  of  maritime  jobs  and 
expand  tbe  maritime  transportation 
base.        I ' 

I  want  to  point  out  that  the  bill  I  am 
introducing  today  protects  the  U.S.- 
build  requirements  of  the  Jones  Act  by 
stipulating  that  these  three  vessels  are 
authorized  to  operate  in  the  coastwise 
trade  if,  and  only  if,  three  criteria  are 
met.  These  criteria  are: 

The  owner  of  these  vessels  must  exe- 
cute a  binding  contract  for  construc- 
tion of  replacement  vessels  within  9 
months  of  enactment  of  this  provision; 

All  necessary  repairs  required  to  op- 
erate these  vessels  in  the  coastwise 
trade  muat  be  performed  in  shipyards 
in  the  United  States;  and 

Each  of  these  vessels  must  be 
manned  by  U.S.  citizens. 

If  this  legislation  is  adopted,  jobs  in 
the  U.S.  maritime  industry  will  be  in- 
creased and  new  opportunities  for  mar- 
itime passenger  transportation  in  high 


demand  areas  will  be  created.  Without 
this  authorization,  these  opportuni- 
ties— including  the  addition  of  over  100 
new  shipyard  jobs — will  not  occur. 

I  appreciate  the  attention  of  my  col- 
leagues and  yield  the  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  528 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  COASTWISE  TRADE  AUTHORIZATION 
FOR  HOVERCRAFT. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883), 
the  Act  of  June  19,  1886  (46  U.S.C.  App.  289). 
and  sections  12106  and  12107  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  a  coastwise  endorsement  for  each  of  the 
vessels  IDUN  VIKING  (Danish  Registration 
number  A433).  LIV  VIKING  (Danish  Registra- 
tion number  A394).  and  FREJA  VIKING 
(Danish  Registration  number  A395)  if— 

(1)  all  repair  and  alteration  work  on  the 
vessels  necessary  to  their  operation  under 
this  section  is  performed  in  the  United 
States; 

(2)  a  binding  contract  for  the  construction 
in  the  United  States  of  at  least  3  similar  ves- 
sels for  the  coastwise  trade  is  executed  by 
the  owner  of  the  vessels  within  6  months 
after  the  date  of  enactment  of  this  Act;  and 

(3)  the  vessels  constructed  under  the  con- 
tract entered  into  under  paragraph  (1)  are  to 
be  delivered  within  3  years  after  the  date  of 
entering  into  that  contract. 


ADDITIONAL  COSPONSORS 
s.  1 
At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  4.  a  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

S.  50 

At  the  request  of  Mr.  LOTT,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
S.  50,  a  bill  to  repeal  the  increase  in 
tax  on  Social  Security  benefits. 

S.  88 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  88,  a  bill  to  increase  the  overall 
economy  and  efficiency  of  Government 
operations  and  enable  more  efficient 
use  of  Federal  funding,  by  enabling 
local  governments  and  private,  non- 
profit organizations  to  use  amounts 
available  under  certain  Federal  assist- 
ance programs  in  accordance  with  ap- 
proved local  flexibility  plans. 

S.  90 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood)  was  added  as  a  cosponsor  of 
S.  90,  a  bill  to  amend  the  Job  Training 
Partnership  Act   to   improve   the   em- 


ployment and  training  assistance  pro- 
grams for  dislocated  workers,  and  for 
other  purposes. 

.S.  145 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  145,  a  bill  to  provide  ap- 
propriate protection  for  the  constitu- 
tional guarantee  of  private  property 
rights,  and  for  other  purposes. 

S.  191 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  Wyo- 
ming [Mr.  Thomas]  were  added  as  co- 
sponsors  of  S.  191,  a  bill  to  amend  the 
Endangered  Species  Act  of  1973  to  en- 
sure that  constitutionally  protected 
private  property  rights  are  not  in- 
fringed until  adequate  protection  is  af- 
forded by  reauthorization  of  the  Act,  to 
protect  against  economic  losses  from 
critical  habitat  designation,  and  for 
other  purposes. 

S.  240 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  240,  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  Act. 

S.  267 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  267,  a  bill  to  establish  a  system  of 
licensing,  reporting,  and  regulation  for 
vessels  of  the  United  States  fishing  on 
the  high  seas,  and  for  other  purposes. 

S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  327, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  clarification  for 
the  deductibility  of  expenses  incurred 
by  a  taxpayer  in  connection  with  the 
business  use  of  the  home. 

S.  318 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  348. 
a  bill  to  provide  for  a  review  by  the 
Congress  of  rules  promulgated  by  agen- 
cies, and  for  other  purposes. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Oklahoma  [Mr.  iNHOFE]  were  added  as 
cosponsors  of  S.  351,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  make 
permanent  the  credit  for  increasing  re- 
search activities. 

S.  478 

At  the  request  of  Mr.  BREAUX,  the 
names  of  the  Senator  from  Connecticut 
[Mr.    Dodd],    and    the    Senator    from 
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Washington  [Mr.  GORTON]  were  added 
as  cosponsors  of  S.  478,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  the  taxable  sale  or  use.  without 
penalty,  of  dyed  diesel  fuel  with  re- 
spect to  recreational  boaters. 

S.  497 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  497,  a  bill  to  amend  title 
28,  United  SUtes  Code,  to  provide  for 
the  protection  of  civil  liberties,  and  for 
other  purposes. 

S.  503 

At  the  request  of  Mrs.  HUTCHISON,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  503.  a  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  impose  a 
moratorium  on  the  listing  of  species  as 
endangered  or  threatened  and  the  des- 
ignation of  critical  habitat  in  order  to 
ensure  that  constitutionally  protected 
private  property  rights  are  not  in- 
fringed, and  for  other  purposes. 

S.  508 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  508,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  modify  cer- 
tain provisions  relating  to  the  treat- 
ment of  forestry  activities. 

S.  510 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  510,  a  bill  to  extend  the  au- 
thorization for  certain  programs  under 
the  Native  American  Programs  Act  of 
1974,  and  for  other  purposes. 

AMENDMENT  NO.  331 

At  the  request  of  Mrs.  Kassebaum 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  NicKLES],  and  the  Senator 
from  Tennessee  [Mr.  Frist]  were  added 
as  cosponsors  of  Amendment  No.  331 
proposed  to  H.R.  889,  a  bill  making 
emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes. 

At  the  request  of  Mr.  HELMS  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  331  proposed  to  H.R. 
889,  supra. 


The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  92,  a  bill  to  pro- 
vide for  the  reconstitution  of  outstand- 
ing repayment  obligations  of  the  ad- 
ministrator of  the  Bonneville  Power 
Administration  for  the  appropriated 
capital  investments  in  the  Federal  Co- 
lumbia River  Power  System. 

Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510.  For  further  information,  please 
call  Howard  Useem  or  Judy  Brown  at 
(202)  224-6567. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 


NOTICE  OF  HEARING 

COMMrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  NICKLES.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Sub- 
committee on  Energy  Production  and 
Regulation. 

The  hearing  will  take  place  Tuesday, 
March  21,  1995,  at  10  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington.  DC. 


COMMITTEE  ON  AGRICULTURE,  NUTRFTION,  AND 
FORESTRY 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
March  9,  at  9:30  a.m.,  in  SR-332,  to  dis- 
cuss "Farm  Programs:  Are  Americans 
Getting  What  They  Pay  For?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.,  on  Thursday.  March 
9.  1995,  in  open  session,  to  receive  testi- 
mony on  the  defense  authorization  re- 
quest for  fiscal  year  1996  and  the  future 
years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  9,  1995,  at  10  a.m.  to  conduct  a 
hearing  on  the  Mexican  peso. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
March  9,  1995,  for  purposes  of  conduct- 
ing a  full  committee  business  meeting, 
which  is  scheduled  to  begin  at  10:30 
a.m.  The  purpose  of  this  meeting  is  to 
consider  the  nomination  of  Wilma 
Lewis  to  be  inspector  general  of  the 
Department  of  the  Interior. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Thursday,  March  9.  1995,  beginning  at 


9:30  a.m.,  in  room  215  of  the  Dirksen 
Senate  Office  Building,  to  conduct  a 
hearing  on  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  March  9.  1995,  at  10 
a.m.  to  hold  a  hearing  on  "Implemen- 
tation and  Costs  of  U.S.  Policy  in 
Haiti." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  March  9.  1995.  at  2 
p.m.,  to  hold  a  hearing  on  the  "Over- 
view of  South  Asian  Proliferation  Is- 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday,  March  9,  for  a 
markup,  at  9:30  a.m.,  on  S.  219,  Regu- 
latory Transition  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  9,  1995,  at  10  a.m., 
to  hold  a  hearing  on  "S.  227,  the  Per- 
formance Rights  in  Sound  Recordings 
Act  of  1995  " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  JEFFORDS.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  nomination  of 
Dennis  M.  Duffy  to  be  Assistant  Sec- 
retary for  Policy  and  Planning  for  the 
Department  of  Veterans  Affairs,  and  on 
the  budget  for  veterans  programs  for 
fiscal  year  1996.  The  hearing  will  be 
held  on  March  9.  1995.  at  10  a.m..  in 
room  418  of  the  Russell  Senate  Office 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee  of  the  Senate  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  on 
March  9.  1995,  at  2:30  p.m.,  on  the  Met- 
ropolitan Washington  Airports  Author- 
ity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ODDS  AGAINST  CONTROLLING 
GAMBUNG  FEVER  IN  ILLINOIS 
•  Mr.  SIMON.  Mr.  President,  recently, 
the  Bloomington  Pantagraph  had  an 
editorial  that  I  ask  be  printed  the 
Record,  commenting  on  the  matter  of 
gambling  in  Illinois. 

The  phenomenon  is  not  a  problem 
only  in  Illinois. 

I  have  introduced  legislation  calling 
for  a  naCional  commission  to  look  at 
where  we  are  going  in  this  area  and  to 
look  into  its  impact  on  the  Nation. 

We  are  talking  about  the  fastest 
growing  industry  in  the  United  States, 
and  there  are  obviously  problems  that 
go  with  that  escalation. 

The  Drake  Law  Review  recently  had 
a  very  extensive  study  of  this  question 
and  came  to  the  conclusion  that  we  are 
harming  our  country. 

I  hope  Congress  will  authorize  a  care- 
ful look  at  this  whole  question. 

The  editorial  follows: 

[From,  the  Pantagrraph,  Feh.  23.  1995] 

Odds  agai^t  Controlling  Gambling  Fever 

IN  Illinois 

Gamblinir  fever  seems  to  be  spreading 
across  Illirtois  like  a  prairie  fire. 

Horse  traicks  have  been  around  for  awhile, 
but  the  state  broke  new  ground  by  subsidiz- 
ing the  rebuilding  of  Arlington  International 
Raceway  when  the  original  track  burned. 

For  those  who  didn't  want  to  go  to  the 
tracks,  thdre  have  been  plenty  of  bingo  par- 
lors around.  And  the  state  finally  got  around 
to  licensing'  them  to  make  them  legal. 

And  there  is  the  state  lottery,  where  the 
proliferation  of  games  to  lose  money — with  a 
few  exceptions,  of  course — never  ceases  to 
amaze  us. 

We  also  !have  the  riverboats,  the  floating 
crap  games.  It  hasn't  been  enough  to  just 
have  the  iliverboats;  owners  have  chartered 
buses  to  transport  gamblers  from  various 
cities. 

Oh  yes.  let's  not  forget  the  offtrack  betting 
parlors  that  have  sprung  up  in  at  least  a 
half-dozen  Illinois  cities. 

But  there  is  still  constant  stirring  in 
Springfield  for  more  licensed  gambling — ca- 
sino gambling. 

Had  enough?  There's  more. 

The  mega-raffles  seem  to  be  hitting  Illi- 
nois much  >>arder  this  year,  too. 

There's  pae  in  Bloomington-Normal  now. 
Central  Catholic  High  School's  Dream  House 
raffle  is  oiffering  a  top  prize  of  a  $200,000 
house  under  construction  on  Bloomington's 
northeast  felde.  Only  2,400  tickets  are  being 
sold  at  $100  each. 


Sangamon  County  is  concerned  enough 
about  such  raffles  that  it  regulates  them 
with  a  code.  Last  month,  the  county  raised 
the  maximum  for  such  raffles  from  $150,000 
to  $250,000.  Since  then,  a  fourth  "mega-draw- 
ing" of  the  year  has  been  announced  in 
Springfield— this  one  for  a  $180,000  house  to 
benefit  Big  Brother/Big  Sister  of  Sangamon 
County. 

Perhaps  we  shouldn't  be  surprised  that  in 
that  same  city,  legislation  was  introduced 
two  weeks  ago  to  permit  video  lottery  gam- 
bling at  locations  licensed  to  conduct  chari- 
table games,  primarily  private/social  clubs. 

We  haven't  even  mentioned  the  office  pools 
or  the  illegal  bookies  and  tip  boards  in  prob- 
ably every  major  city. 

It  seems  rather  ironic  that  this  fever  pitch 
for  gambling  is  often  tempered  because  pro- 
ceeds are  earmarked  for  charity,  or  edu- 
cation, or  county  fairs. 

We  know  gambling  is  an  easy  way  to  make 
a  quick  buck— for  the  sponsor. 

And  we  haven't  mentioned  that  a  small  bet 
for  a  large  prize  can  be  titilating. 

But  the  stakes  seem  to  be  escalating.  It's 
time  Illinois  legislators  take  a  more  critical 
look  at  gambling — what  it  was.  what  it  has 
become,  what  it  has  done  and  where  it  is 
going. 

Please,  no  more  legalized  gambling.  We'll 
bet  there  are  ample  opportunities  to  lose 
money  now.* 


ORDERS  FOR  TOMORROW 
Mr.  DOLE.  Mr.  Presider't,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  10  a.m.  on 
Friday,  March  10,  1995;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  there  then  be 
a  period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11:00  a.m..  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each,  with 
the  following  exceptions:  Senator 
Grassley,  10  minutes;  Senator  Abra- 
ham. 10  minutes;  Senator  Kohl,  10  min- 
utes; and  Senator  Graham  from  Flor- 
ida. 15  minutes. 

I  further  ask  unanimous  consent  that 
at  the  hour  of  11:00  a.m..  the  Senate  re- 
sume consideration  of  H.R.  889.  the 
supplemental  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  of  my  colleagues,  a 


cloture  motion  was  filed  today  on  the 
pending  amendment  offered  by  Senator 
Kassebaum.  Therefore,  cloture  will 
occur  on  the  Kassebaum  amendment 
during  Monday's  session  of  the  Senate. 
It  is  my  hope  that  tomorrow  we  will 
temporarily  set  aside  the  Kassebaum 
amendment  so  we  may  continue  to  con- 
sider other  amendments  to  the  bill. 
Senators  should  be  aware  that  rollcall 
votes  are  expected  throughout  Friday's 
session  of  the  Senate. 

I  will  just  say  to  my  colleagues  who 
are  in  their  offices,  or  staff,  that  I  have 
not  had  a  procedural  vote  this  year.  I 
do  not  like  procedural  votes.  I  do  not 
like  Sergeant  at  Arms  votes,  but  unless 
we  can  make  some  progress  tomor- 
row— of  course,  if  Senators  are  talking, 
there  would  be  no  need,  but  unless 
those  who  are  opposing  us  from  putting 
the  question  on  the  pending  amend- 
ment are  willing  to  talk,  we  will  have 
procedural  votes'  tomorrow,  even 
though  I  have  never  been  particularly 
excited  about  that  approach. 

I  will  also  say,  we  come  in  at  10  a.m., 
and  tomorrow  Dr.  Halverson  will  lead 
us  in  prayer  for  the  final  time.  So  I 
hope  my  colleagues  will  be  here  a  little 
before  10  a.m.  tomorrow  morning. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

Thereupon,  the  Senate,  at  8:03  p.m., 
recessed  until  Friday,  March  10,  1995. 
at  10  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  9.  1995: 

united  states  institute  of  peace 

DANIEL  A.  MICA.  OF  VaRGINIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  UNITED  STATES  IN. 
STITUTE  OF  PEACE  FOR  A  TERM  E.HPrRING  JANUARY  IS. 
1997.  VICE  W   SCOTT  THOMPSON.  TERM  EXPIRED. 

HARRIET  M  ZIMMERMAN.  OF  FLORIDA.  TO  BE  A  ME.M- 
BER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  UNFTED 
STATES  INSTrrUTE  OF  PEACE  FOR  A  TERM  EXPIRING 
JANUARY  19.  1999.  VICE  WILLIAM  R  KINTNER.  TERM  EX- 
PIRED. 
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HOUSE  OF  REPRESENTATIVES— r/iMrsday,  March  9,  1995 


The  House  met  at  10  a.m. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

In  this  brief  moment  of  quiet.  O  gra- 
cious God,  direct  our  hearts  and  minds 
to  those  themes  that  are  at  the  center 
of  our  stewardship.  We  pray  that  we 
will  be  worthy  of  the  high  calling  to 
public  service  by  serving  people  with 
honesty  and  courage  and  by  commit- 
ting ourselves  to  the  virtues  of  justice 
and  peace  and  reconciliation.  May  our 
eyes  not  only  be  focused  on  what  must 
be  done  in  the  coming  hour  or  the  day, 
but  may  our  vision  also  grasp  the  great 
responsibilities  to  which  we  have  been 
called.  May  we  ever  heed  the  words  of 
Your  prophet  Amos:  "Let  justice  flow 
down  like  waters  and  righteousness 
like  an  everflowing  stream."  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


Mr.  HOKE.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget. 

We  kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment— we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals—we kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms—we kept  our  promise;  govern- 
ment regulatory  reform— we  kept  our 
promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits— we  are  doing 
this  now;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  senior  citi- 
zens' equity  act  to  allow  our  seniors  to 
work  without  government  penalty;  and 
congressional  term  limits  to  make 
Congress  a  citizen  legislature. 

Mr.  Speaker,  this  is  also  a  contract 
with  our  Founders  for  our  future. 
This  is  our  Contract  With  America. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  KiLDEE]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance 

Mr.  KILDEE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to   the   House   by   Mr.   Edwin 
Thomas,  one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  announces 
that  there  will  be  10  1-minutes  on  each 
side. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 


the  States  used  competitive  bidding 
prior  to  passage  of  the  1989  Federal  law 
that  required  them  to  do  so.  When  this 
amendment  was  adopted  we  found  that 
it  saved  over  $1  billion  a  year  and  en- 
abled us  to  serve  IVz  million  more  preg- 
nant women  and  infants  a  month.  The 
committee  voted  to  drop  this  require- 
ment. 

Weakening  cost  containment  measures  will 
mean  a  less  efficient,  less  effective  program 
that  gives  taxpayers  less  return  for  their  dol- 
lars but  helps  the  three  infant  formula  compa- 
nies improve  their  balance  sheets. 

Mr.  Speaker,  this  program  was  designed  to 
help  poor  women  and  children,  not  a  few 
major  corporations.  Let  us  not  take  food  out  of 
the  mouths  of  babies. 


INFANT  FORMULA  AND  THE  WIC 
PROGRAM 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KILDEE.  Mr.  Speaker,  in  the  de- 
bate about  child  nutrition  in  the  Com- 
mittee on  Economic  and  Educational 
Opportunities  we  witnessed  the  tri- 
umph of  ideology  over  practical  public 
policy  and  the  best  interests  of  our 
children. 

The  Republicans,  who  espouse  a  free- 
market  economy,  recently  rejected  my 
amendment  to  require  States  to  use 
competitive  bidding  when  purchasing 
infant  formula  for  the  WIC  Program. 

Only  one  Republican  had  the  courage 
to  vote  for  my  amendment. 

The  only  winners  from  this  action 
are  the  big  three  infant  formula  com- 
panies. The  losers  are  pregnant  women 
and  infants,  many  of  whom  will  suffer 
from  malnutrition  or  anemia,  and  the 
taxpayers  who  will  get  less  efficient 
use  of  their  tax  dollars. 

Some  would  say  that  the  States  will 
continue  to  use  competitive  bidding.  I 
would  point  out  that  fewer  than  half 


IN  SUPPORT  OF  H.R.  956 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  we 
are  going  to  address  H.R.  956,  common 
sense  product  liability  reform.  In  the 
last  40  years  we  have  passed  one  prod- 
uct liability  reform  bill.  What  has  it 
done?  It  was  passed  for  single-engine 
aircraft.  And  in  the  Fourth  District  of 
Kansas  it  has  created  7,000  jobs,  thanks 
to  the  vision  of  Russ  Meyers  who  heads 
up  Cessna  Aircraft. 

In  1977,  we  were  building  over  13,000 
aircraft  in  the  single-engine  aircraft 
business.  And  Cessna  was  building  over 
half  of  those.  By  1986  they  had  to  quit 
building  aircraft  because  of  lawsuits. 
By  1994  they  were  down  to  600  single- 
engine  aircraft  and  many  of  them  were 
built  overseas. 

Product  liability  reform  works  and 
the  choice  is  clear.  If  you  protect  trial 
lawyers  who  are  getting  rich  from  law- 
suits—they get  over  50  cents  of  every 
dollar  in  the  cost  of  a  lawsuit— or  you 
create  jobs.  It  is  lawsuits  or  lunch 
buckets.  I  support  more  lunch  buckets 
and  less  lawsuits.  Let  us  pass  H.R.  956. 


REPUBLICANS  AND  TERM  LIMITS 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  yes- 
terday, in  a  move  that  demonstrates 
the  gulf  between  the  rhetoric  about  the 
Contract  With  America  and  the  reality 
of  what  it  means  for  Americans,  the 
majority  ducked  a  vote  on  term  limits. 

And  they  did  it  for  a  simple  reason. 
They  know  they  are  not  serious  about 
it. 


For  all  of  their  talk  about  citizen 
legislators,  their  term  limit  bill  is  real- 
ly about  one  thing — protecting  their 
power.  So  I  say  to  the  Republicans: 
Stop  hustling  the  American  people.  If 
what  you  really  want  is  term  limits 
and  not  limitless  headlines,  send  us  a 
real  bill. 

If  letting  the  American  people  decide 
every  2  years  who  should  represent 
them  doesn't  sit  too  well  with  Mr. 
Gingrich  and  Mr.  Armey  and  Mr. 
McCoLLUM— three  term  limit  support- 
ers who  have  now  been  citizen  legisla- 
tors for  a  total  of  44  years — then  I  say 
give  us  a  real  term  limits  bill. 

Make  it  retroactive. 

If  you  want  the  headlines,  then  clean 
out  your  desks  and  head  for  home  the 
day  we  p^s  the  bill.  When  the  citizen 
legislators  who  have  been  here  for  dec- 
ades show  me  they  are  that  serious 
about  tertn  limits,  then  I  am  with  you. 


TORT  REFORM 
(Mr.   CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  CHABOT.  Mr.  Speaker,  I  rise  to 
make  a  confession.  There  was  a  time  in 
my  life  when  I  was  a  member  of  both 
the  American  Bar  Association  and  the 
Association  of  Trial  Lawyers  of  Amer- 
ica. But  I  resigned  from  both  organiza- 
tions some  years  ago  when  I  came  to 
realize  that  the  interests  of  the  legal 
elite  do  cot  always  coincide  with  the 
public  interest.  I  am  happy  to  say  that 
redemption  is  possible,  and  I  am  here 
to  urge  aourage  in  the  fight  for  legal 
reforms. 

Now.  I  can  also  tell  my  colleagues 
that  not  all  trial  lawyers  are  bad,  at 
least  moat  of  them  are  not.  They  serve 
a  necessary  function  in  our  society  and 
no  one  hare  is  arguing  to  put  them  out 
of  business.  Granted  there  are  some 
lawyers  who  are  convinced  that  their 
lifestyle  depends  upon  defending  every 
excess  of  the  tort  system,  no  matter 
how  senseless,  no  matter  how  much  it 
adds  to  the  cost  of  everyday  goods  and 
services.  But  we  are  on  the  side  of  the 
ordinary  people  of  this  country,  the 
consumers. 

Maybe  our  response  to  the  lawyers 
who  do  not  like  these  reforms  is:  If  you 
do  not  lil^o  it.  sue  us. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


IT'S]  THE  TRADE  DEFICIT, 
CONGRESS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remartts.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
value  of  Che  dollar  is  so  low,  the  dollar 
could  walk  underneath  a  closed  door 
with  a  top  hat  on.  And  it  is  not  really 
all  that  cferebral.  The  problem  in  Amer- 
ica is  a  trade  deficit  and  Congress  has 
the  blinders  on. 


For  the  last  15  years  we  have  had 
trillions  of  dollars  floating  around 
overseas.  The  supply  is  so  great,  the 
dollar  is  not  in  demand,  and  the  dollar 
is  dropping.  It  is  the  trade  deficit.  Con- 
gress. Not  budget  deficits.  We  cannot 
separate  the  two. 

And  to  tell  my  colleagues  the  truth, 
we  have  a  trade  program  that  is  so  mis- 
directed, if  we  threw  it  at  the  ground  it 
would  probably  miss. 

We  will  not  balance  the  budget.  Con- 
gress, with  minimum  wage  jobs  and 
highly  skilled  American  workers  in  un- 
employment lines.  Think  about  that.  I 
think  the  whole  country  is  saying, 
"Beam  me  up." 

Congress,  get  at  that  trade  deficit 
and  we  will  solve  the  budget  deficits  in 
America. 


PRODUCT  LIABILITY'S  CHILLING 
EFFECT  ON  MEDICAL  RESEARCH 

(Mr.  BURR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURR.  Mr.  Speaker,  I  want  to 
bring  to  my  colleagues'  attention  an 
article  from  Sunday's  Washington  Post 
entitled  "America,  the  Plaintiff." 

The  story  starts  out  like  this.  Sup- 
pose for  a  moment  that  a  small  drug 
company  miraculously  discovers  a  vac- 
cine that  can  prevent  cancer.  Suppose 
that  the  drug  is  cheap,  easy  to  admin- 
ister and  has  a  single,  albeit  serious, 
drawback:  One  in  10,000  people  who 
take  the  drug  may  experience  acute  vi- 
sion loss.  Should  the  company  bring 
the  product  to  market,  figuring  that  a 
relative  handful  of  people  may  go 
blind,  so  that  millions  of  lives  can  be 
saved? 

This  is  a  question  that  pharma- 
ceutical manufacturers  ask  every  day. 
Each  day  they  must  weigh  their  hopes 
to  save  human  lives  against  the  threat 
of  being  punished  over  an  FDA-ap- 
proved product.  How  many  times  will 
we  miss  the  opportunity  to  have  a  cure 
for  cancer,  or  AIDs,  or  even  the  com- 
mon cold,  because  a  manufacturer 
knows  that  one  product  liability  suit 
will  jeopardize  the  future  use  of  the 
product  and  possibly  the  company. 

I  hope  you  will  keep  this  story  in 
mind  when  you  consider  your  vote 
today  in  our  lifesaving  bipartisan 
amendment  to  encourage  manufactur- 
ers to  market  FDA-approved  products. 


REPUBLICANS  TAKE  APPLES  AND 
MILK  AWAY  FROM  CHILDREN 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  when  the  Republicans  an- 
nounced that  they  were  going  to  close 
down  the  school  lunch  program  and 
fold  it  into  a  block  grant  program.  I 


went  to  my  favorite  expert  in  my  dis- 
trict, my  wife,  who  is  a  schoolteacher, 
to  ask  her  what  she  thought. 

She  said.  I  think  we  should  have  wel- 
fare reform  and  I  understand  why  peo- 
ple are  upset  with  the  Food  Stamp  Pro- 
gram, but  this  is  the  food  that  these 
kids  eat  every  day.  It  is  not  like  they 
take  this  food  out  onto  the  street  and 
sell  it.  There  is  no  black  market  for 
school  lunch  programs.  Why  do  the  Re- 
publicans want  to  take  apples  and  milk 
away  from  6-year-olds  in  the  United 
States? 

Why  could  I  not  answer  that  question 
for  my  wife?  In  the  Halls  of  Congress  I 
am  still  waiting  for  the  answer.  Why  do 
the  Republicans  want  to  take  milk  and 
apples  away  from  6-year-olds  in  the 
United  States  of  America? 


THE  FACTS  ON  REPUBLICANS  AND 
NUTRITION  PROGRAMS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rftrna.T*lcR  ) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  will 
depart  from  my  prepared  text  directly 
to  answer  my  good  friend  from  Wiscon- 
sin. First  of  all.  my  friend,  you  know  it 
is  an  out  and  out  falsehood;  we  will  not 
take  apples  nor  milk  nor  any  food  out 
of  the  mouths  of  the  children  of  this 
country. 

Once  again,  let  us  engage  in  some  el- 
ementary mathematics.  We  propose,  as 
Republicans,  to  up  the  budget  spent,  to 
up  the  allocation  to  $200  million  over 
what  President  Clinton  asked  for  in  the 
food  program.  We  propose  an  increase 
of  4.5  percent  for  next  year. 

We  propose  giving  the  power  to  feed 
these  children  to  people  on  the  front 
lines  fighting  the  battle.  I  wish  my 
friends  on  the  other  side  would  stop 
this  demagoguery  and  deal  with  the 
facts,  Mr.  Speaker.  Those  are  the  facts 
and  that  is  the  difference  we  will  make 
for  America. 


TRYING  TO  HAVE  IT  BOTH  WAYS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  in  1993,  the  Ethics  Committee 
explicitly  cautioned  Speaker  Gingrich 
to  avoid  using  congressional  resources 
in  conjunction  with  his  course  on 
American  civilization.  He  rejected  that 
advice  and  promoted  the  course  from 
the  House  floor. 

Now  that  he  is  being  challenged  on 
that  he  is  trying  to  use  the  Constitu- 
tion to  defend  his  speech  on  the  House 
floor. 

The  Speaker  cannot  have  it  both 
ways. 

The  same  Speaker  that  barred  the 
gentlewoman  from  Florida,  Congress- 
woman  Carrie  Meek,  from  discussing 
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the  Speaker's  book  deal  on  the  House 
floor  is  now  saying  that  a  Member  can 
say  virtually  anything  on  the  House 
floor  because  it  is  protected  speech 
under  the  Constitution. 

Speaker  Gingrich  said  yesterday  in 
his  press  conference:  "It  is  totally  le- 
gitimate for  a  Member  of  Congress  to 
stand  up  on  the  floor  of  the  House  and 
say  virtually  anything.  Nothing  the 
Ethics  Committee  advises  can  super- 
sede the  constitutional  provisions  of 
speech  and  debate." 

The  speech  and  debate  clause  of  arti- 
cle I  of  the  Constitution,  however,  is 
solely  designed  to  protect  Members  of 
Congress  from  being  questioned  in  any 
other  place,  meaning  that  a  Member 
cannot  be  prosecuted  or  held  liable  for 
anything  he  or  she  says  on  the  House 
floor.  We  all  know  the  House  has  rules 
that  explicitly  forbid  Members  of  Con- 
gress from  doing  this,  as  the  Speaker 
was  advised  by  the  Ethics  Committee 
in  promoting  his  book. 


Mr.  EWING.  Mr.  Speaker,  President 
Clinton  nominated  Dan  Glickman  to  be 
his  Secretary  of  Agriculture  on  Decem- 
ber 28.  1994.  over  2  months  ago.  Here  we 
are  in  the  first  week  of  March,  and  no 
hearings  have  been  held  on  Mr.  Glick- 
man's  nomination  and  it  could  be 
many  weeks  before  the  Secretary  is 
confirmed. 

News  reports  indicate  that  the  nomi- 
nation is  stalled  because  of  unanswered 
questions.  This  is  unfortunate  as  there 
is  no  proof  of  any  wrongdoing. 

This  Congress  will  begin  holding 
hearings  on  the  1995  farm  bill  in  the 
next  few  weeks,  and  the  Clinton  admin- 
istration has  nobody  in  charge  of  its 
agriculture  policy.  In  fact,  it  would  ap- 
pear that  agriculture  policy  generally 
is  of  minor  concern  to  the  administra- 
tion. How  can  we  write  a  fair  and  rea- 
sonable farm  bill  or  establish  agri- 
culture policy  when  the  lights  are  out 
in  the  Agriculture  Secretary's  office? 


D  1015 

OVERTURN  EXECUTIVE  ORDER  ON 
STRIKER  REPLACEMENTS 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  with  the  stroke  of  a  pen. 
President  Clinton  yesterday  shattered 
more  than  50  years  of  labor  law  by  issu- 
ing an  Executive  order  to  prohibit  the 
hiring  of  permanent  replacement  work- 
ers for  companies  with  Federal  con- 
tracts. 

For  50  years  Congress  has  maintained 
a  careful  balance  between  the  powers  of 
labor  and  management  at  the  bargain- 
ing table.  We  have  often  fought  long 
and  hard  on  this  floor  to  ensure  that 
neither  side  had  an  unfair  advantage. 

The  long  arm  of  organized  labor— 
which  represents  less  than  12  percent  of 
the  private  labor  force — now  has  privi- 
leged status  among  American  work- 
ers—something Congress  has  fought 
hard  to  avoid.  Some  might  even  say 
that  it  is  payback  time  for  organized 
labor,  since  they  gave  campaign  con- 
tributions to  Democrats  versus  Repub- 
licans by  a  ratio  of  9  to  1. 

Mr.  Speaker,  the  President  yesterday 
slapped  the  face  of  Congress,  and  I  am 
ready  to  settle  the  matter  as  a  gen- 
tleman. I  urge  my  colleagues  to  co- 
sponsor  H.R.  1179  that  would  nip  this 
E^xecutive  order  in  the  bud  by  making 
it  null  and  void. 


FARM  BILL  AWAITS  WHILE  POST 
OF  SECRETARY  OF  AGRI- 
CULTURE REMAINS  VACANT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


IN  SUPPORT  OF  FUNDING  FOR 

LIHEAP 
(Mr.    DOYLE   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DO"YLE.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  continued 
funding  for  LIHEAP.  the  Low-Income 
Home  Energy  Assistance  Program. 
LIHEAP  is  a  block  grant  that  provides 
funding  for  programs  that  assist  low- 
income  households  with  heating  during 
the  winter  months.  On  February  22.  the 
House  Appropriations  Committee  voted 
to  eliminate  funding  for  the  entire  pro- 
gram. Lack  of  funding  for  this  program 
would  effectively  destroy  the  ability  of 
5.8  million  American  families  to  pay 
their  energy  bills.  Cutting  LIHEAP 
would  effectively  put  people — children, 
seniors,  disabled,  and  the  working  poor 
alike— out  in  the  cold.  In  my  State, 
Pennsylvania,  466,000  households  would 
be  affected. 

At  a  time  when  the  crux  of  all  the 
rhetoric  coming  from  the  other  side  of 
the  aisle  is  the  need  for  input  and  con- 
trol for  those  on  the  State  and  local 
level— why  is  it  that  LIHEAP,  a  suc- 
cessful block  grant  providing  an  out- 
standing example  of  a  Federal-State 
partnership  with  the  built-in  flexibility 
that  allows  States  to  design  programs 
to  respond  to  the  heating  needs  of  their 
citizens  being  decimated?  The  irony  of 
this  situation  is  rich,  Mr.  Speaker,  but 
irony  will  not  keep  you  warm— at  any- 
time—and especially  not  during  a 
Pennsylvania  winter.  The  constituents 
of  western  Pennsylvania  did  not  send 
me  to  Washington  to  participate  in  ide- 
ological shell  games  that  employ  a  bait 
and  switch  mentality.  All  of  us  were 
sent  here  to  ultimately  improve  the 
quality  of  life  for  those  we  represent. 

I  urge  for  continued  funding  for  the 
proven  successful  Low-Income  Home 
Energy  Assistance  Program. 


CONGRESS  MUST  CORRECT  THE 
PROBLEM  OF  FRIVOLOUS  LAW- 
SUITS 

(Mr.  LaTOURETTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LaTOURETTE.  Mr.  Speaker,  as  a 
lawyer.  I  am  the  last  person  to  suggest 
that  everybody  in  my  profession  is  a 
money-grubbing,  scum-sucking  toad. 
The  actual  figure  is  only  about  73  per- 
cent. 

Ha  ha,  I  am  of  course  just  pulling  the 
Speaker's  honorable  leg.  The  vast  ma- 
jority of  lawyers  are  responsible  profes- 
sionals, as  well  as,  in  many  ways, 
human  beings. 

But  we  really  do  need  to  do  some- 
thing about  all  these  frivolous  law- 
suits. We  have  reached  the  point  where 
a  simply  product  such  as  a  stepladder 
has  to  be  sold  with  big  red  warning  la- 
bels all  over  it,  telling  you  not  to 
dance  on  it,  hold  parties  on  it.  touch 
electrical  wires  with  it.  hit  people  with 
it.  swallow  it,  and  so  forth,  because 
some  idiot  somewhere,  some  time,  ac- 
tually did  these  things  with  a  step- 
ladder,  got  hurt,  filed  a  lawsuit^and 
won. 

My  feeling.  Mr.  Speaker,  is  that  any- 
body who  swallows  a  stepladder  de- 
serves whatever  he  gets.  And  I  am  sure 
the  vast  majority  of  the  American  peo- 
ple would  agree  with  me.  The  minority 
would  probably  sue. 


REQUESTING  THE  NAMES  OF  SO- 
CIALISTS ON  NEWSPAPER  EDI- 
TORIAL BOARDS 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker.  I  read  with 
interest  comments  by  Speaker  Ging- 
rich which  appeared  in  yesterday's 
newspapers  about  the  editorial  boards 
of  many  of  our  Nation's  newspapers. 

The  Washington  Post  reported  that 
Speaker  Gingrich  told  a  group  of  busi- 
ness executives  Monday  night  that 
many  newspaper  editorial  boards  con- 
tain Socialists.  Speaker  Gingrich  has 
baen  accused  recently  of  exaggerating 
the  truth  or  making  plain 
misstatements  of  facts. 

Quite  frankly.  I  do  not  know  whether 
the  Speaker  is  telling  the  truth  in  this 
instance  or  not.  But  I  am  willing  to 
give  the  Speaker  the  benefit  of  the 
doubt.  According.  I  call  on  Speaker 
Gingrich  to  name  names.  Who  are  the 
Socialists  on  the  editorial  board  of  the 
Dallas  Morning  News?  Who  are  the  So- 
cialists on  the  editorial  board  of  the 
Fort  Worth  Star  Telegram?  Who  are 
the  Socialists  on  the  editorial  board  of 
the  Houston  Post?  Who  are  the  Social- 
ists on  the  editorial  board  of  the  San 
Antonio  Express  News?  Who  are  the 
Socialists  on  the  editorial  board  of  the 
Austin  American-Statesmen?  Who  are 


the  Socialists  on  the  editorial  board  of 
the  New  Orleans  Times  Picayune?  Who 
are  the  Socialists  on  the  editorial 
board  of  the  Daily  Oklahoman? 

If  you  are  telling  the  truth,  name 
names.  Mr.  Speaker.  We  are  all  wait- 
ing. 


WESLFARE  THAT  WORKS 

(Mrs.  WALDHOLTZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  our 
current  welfare  system  reminds  me  of 
the  old  adage  about  a  certain  road  that 
was  paved  with  good  intentions.  My 
home  State  of  Utah  decided  to  create 
its  own  new  program  that  has  gone 
from  good  intentions  to  good  results. 

In  order  to  create  its  own  program, 
Utah  had  to  get  48  Federal  policy  waiv- 
ers, which  allowed  the  State  to  design 
a  program  that  fits  our  citizens,  gives 
innovation  a  chance,  and  promotes 
learning  and  independence.  Utah's  pro- 
gram. SPED — the  single  parent  em- 
ployment demonstration  project — 
moves  the  focus  of  welfare  from  income 
maintenance  to  increasing  family  in- 
come. And  let  me  tell  you,  it  works. 

In  Salt  Lake  City  alone,  after  18 
months  under  this  new  program,  the 
average  AFDC  grant  went  from  $352  per 
month  down  to  $149  per  month  while 
the  average  family  income  has  climbed 
from  $697  per  month  to  $795  per  month. 
And  35  percent  of  all  participants  have 
left  the  system  due  to  increased  earn- 
ings. 

This  program  works  because  it  is 
based  on  the  belief  that  the  State  is 
the  most  effective  tool  for  providing 
these  services.  I  hope  Congress  will 
give  other  States  the  flexibility  to  find 
programs  that  work  for  them  as  well  as 
SPED  works  for  Utah. 


LET  US  BALANCE  THE  BUDGET 
WITHOUT  PLAYING  POLITICAL 
PROMISING  GAMES  WITH  TAX 
CUTS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  yester- 
day Alan  Greenspan  testified  before 
Congress  and  said  that  the  dollar 
plunged  to  historic  lows  due  in  large 
part  to  the  Federal  budget  deficit.  We 
in  the  House  passed  a  constitutional 
amendment  to  balance  the  budget. 

We  need  to  make  the  courageous  de- 
cisions to  help  balance  that  budget,  but 
tax  cuts,  further  taking  away  from 
lunch  programs  for  hungry  children 
across  America,  taking  food  out  of 
their  months  to  pay  for  a  tax  cut,  is 
not  the  way  to  go. 

Recently  before  the  Committee  on 
the  Budget  such  economists  as  Stephen 
Roach  and  Roger  Brlnner  both  said  tax 
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cuts  are  a  bad  idea.  Let  us  make  the 
courageous  decisions  and  provide  all 
American  people  with  the  best  tax  cut 
we  can.  That  is  to  reduce  the  deficit. 
That  will  create  better  interest  rates 
to  buy  a  new  home,  to  refinance  a 
home,  and  to  buy  a  car. 

Let  us  not  play  political  promising 
games  with  tax  cuts.  Let  us  make  cou- 
rageous decisions  to  balance  the  budg- 
et. 


NOW  IS  THE  TIME  TO  BALANCE 
THE  BUDGET 

(Mr.  BASS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BASS.  Mr.  Speaker,  the  Commit- 
tee on  the  Budget  yesterday  heard 
from  Federal  Reserve  Board  Chairman 
Alan  Greenspan,  and  when  he  was 
asked  by  the  chairman  of  the  Commit- 
tee on  the  Budget  why  it  is  important 
that  we  balance  the  budget,  he  said, 
and  I  quote  "I  would  say  *  *  *  in  the 
short  run  *  *  *  that  there  would  be 
some  strain  leading  to  a  period  in 
which  I  think  their,"  meaning  the  peo- 
ple of  this  country,  "real  incomes  and 
purchasing  power  would  significantly 
improve,  and  I  think  the  concern, 
which  I  find  very  distressing,  that  most 
Americans  believe  that  their  children 
will  live  at  a  standard  of  living  less 
than  they  currently  enjoy,  that  that 
probability  would  be  eliminated  and 
that  they  would  look  forward  to  their 
children  doing  better  than  they." 

Mr.  Speaker,  we  have  heard  a  lot  of 
talk  this  morning  about  children  and 
the  welfare  of  children.  If  we  really 
care  about  the  future  of  the  children  in 
this  country,  in  whose  millions  of  little 
hands  the  future  of  this  country  will 
lie,  then  we  will  move  as  a  body  to  bal- 
ance our  budget,  and  balance  it  by  the 
year  2002. 

This  is  spoken  by  the  Chairman  of 
the  Federal  Reserve  Board.  If  there  was 
ever  a  need  to  move  forward,  the  time 
is  now. 


LET  US  NOT  QUESTION  PARENTS 
FIGHTING  FOR  THEIR  CHIL- 
DREN'S NUTRITION 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  on 
Monday,  demonstrators  protesting  the 
Republican  cuts  in  school  lunch  and 
child  nutrition  programs  raised  their 
voices  in  opposition  loud  enough  to 
scare  the  Si)eaker  away. 

What  was  most  interesting  however, 
was  not  that  the  Speaker  refused  to 
confront  his  critics,  but  what  the 
Speaker's  later  comments  revealed 
about  the  way  his  mmd  works.  With  re- 
gard to  the  protesters,  the  Speaker 
asked,  "Why  weren't  they  at  work?" 
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I  have  never  heard  the  Speaker  ask 
why  bankers,  who  visit  Washington  to 
lobby  for  deregulation,  were  not  at 
work. 

I  have  never  heard  the  Speaker  ask 
why  high  rollers  who  come  to  lobby  for 
capital  gains  tax  cuts  were  not  at 
work. 

I  have  never  heard  the  Speaker  ask 
why  the  people  who  pay  $50,000  for  an 
exclusive  fundraising  dinner  for  one  of 
his  pet  projects  were  not  at  work. 

Mr.  Speaker,  you  gave  us  a  rare  look 
at  your  darkest,  most  privately  held 
thoughts  with  that  comment.  Chanting 
with  bullhorns  may  not  qualify  as  dia- 
log, but  neither  do  comments  such  as 
yours. 

Let  us  not  question  those  parents 
fighting  for  their  children's  nutrition. 


FEDERAL  FOOD  ASSISTANCE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  from  Tuesday 
morning  into  the  wee  hours  of  yesterday 
morning,  the  Committee  on  Agriculture  marked 
up  title  V  of  the  Personal  Responsibility  Act. 

That  bill  is  now  poised  for  consideration  on 
the  House  floor. 

Leadership  of  the  committee  is  to  be  com- 
mended for  eliminating  the  mandate  for  bkx:k 
granting  the  Food  Stamp  Program. 

A  State  option  on  block  grants,  however,  re- 
mains and  will  be  an  issue  on  the  floor. 

Also,  during  markup,  the  committee  accept- 
ed my  amendment  which  requires  those  who 
must  work  for  food  stamps  to  be  paid  at  least 
the  minimum  wage  for  their  labor. 

The  Agriculture  Committee  was  also  wise  to 
take  that  course. 

But,  with  action  by  other  committees,  the 
block  grant  issue  continues  to  loom  large  and 
will  be  hotly  contested  dunng  floor  consider- 
ation. 

I  urge  my  colleagues  to  stand  up  against 
nutrition  program  block  grants.  Welfare  reform 
without  that  reform  will  hurt  the  poor. 


EXTENSION  OF  WAIVER  OF  APPLI- 
CATION OF  EXPORT  CRITERION 
OF  THE  ATOMIC  ENERGY  ACT- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed. 

To  the  Congress  of  the  United  States: 

The  United  States  has  been  engaged 
in  nuclear  cooperation  with  the  Euro- 
pean Community  (now  European 
Union)  for  many  years.  This  coopera- 
tion was  initiated  under  agreements 
that  were  concluded  in  1957  and  1968  be- 
tween the  United  States  and  the  Euro- 
pean     Atomic      Energy      Community 


March  9,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7419 


7418 


CONGRESSIONAL  RECORD— HOUSE 


(EURATOM)  and  that  expire  December 
31,  1995.  Since  the  inception  of  this  co- 
operation, EURATOM  has  adhered  to 
all  its  obligations  under  those  agree- 
ments. 

The  Nuclear  Non-Proliferation  Act  of 
1978  amended  the  Atomic  Energy  Act  of 
1954  to  establish  new  nuclear  export 
criteria,  including  a  requirement  that 
the  United  States  have  a  right  to  con- 
sent to  the  reprocessing  of  fuel  ex- 
ported from  the  United  States.  Our 
present  agreements  for  cooperation 
with  EURATOM  do  not  contain  such  a 
right.  To  avoid  disrupting  cooperation 
with  EURATOM,  a  proviso  was  in- 
cluded in  the  law  to  enable  continued 
cooperation  until  March  10,  1980,  if 
EURATOM  agreed  to  negotiations  con- 
cerning our  cooperation  agreements. 
EURATOM  agreed  in  1978  to  such  nego- 
tiations. 

The  law  also  provides  that  nuclear 
cooperation  with  EURATOM  can  be  ex- 
tended on  an  annual  basis  after  March 
10,  1980,  upon  determination  by  the 
President  that  failure  to  cooperate 
would  be  seriously  prejudicial  to  the 
achievement  of  U.S.  nonproliferation 
objectives  or  otherwise  jeopardize  the 
common  defense  and  security,  and 
after  notification  to  the  Congress. 
President  Carter  made  such  a  deter- 
mination 15  years  ago  and  signed  Exec- 
utive Order  No.  12193,  permitting  nu- 
clear cooperation  with  EURATOM  to 
continue  until  March  10.  1981.  Presi- 
dents Reagan  and  Bush  made  similar 
determinations  and  signed  Executive 
orders  each  year  during  their  terms.  I 
signed  Executive  Order  No.  12840  in  1993 
and  Executive  Order  No.  12903  in  1994, 
which  extended  cooperation  until 
March  10,  1994.  and  March  10,  1995,  re- 
spectively. 

In  addition  to  numerous  informal 
contacts,  the  United  States  has  en- 
gaged in  frequent  talks  with 
EURATOM  regarding  the  renegotiation 
of  the  U.S.-EURATOM  agreements  for 
cooperation.  Talks  were  conducted  in 
November  1978;  September  1979;  April 
1980;  January  1982;  November  1983; 
March  1984;  May,  September,  and  No- 
vember 1985;  April  and  July  1986;  Sep- 
tember 1987;  September  and  November 
1988;  July  and  December  1989;  Feb- 
ruary, April,  October,  and  December 
1990;  and  September  1991.  Formal  nego- 
tiations on  a  new  agreement  were  held 
in  April,  September,  and  December 
1992;  March,  July,  and  October  1993; 
June,  October,  and  December  1994;  and 
January  and  February  1995.  They  are 
expected  to  continue. 

I  believe  that  it  is  essential  that  co- 
operation between  the  United  States 
and  EURATOM  continue,  and  likewise, 
that  we  work  closely  with  our  allies  to 
counter  the  threat  of  proliferation  of 
nuclear  explosives.  Not  only  would  a 
disruption  of  nuclear  cooperation  with 
EURATOM  eliminate  any  chance  of 
progress  in  our  negotiations  with  that 
organization    related    to    our    agree- 


ments, it  would  also  cause  serious 
problems  in  our  overall  relationships. 
Accordingly,  I  have  determined  that 
failure  to  continue  peaceful  nuclear  co- 
operation with  EURATOM  would  be  se- 
riously prejudicial  to  the  achievement 
of  U.S.  nonproliferation  objectives  and 
would  jeopardize  the  common  defense 
and  security  of  the  United  States.  I 
therefore  intend  to  sigrn  an  Executive 
order  to  extend  the  waiver  of  the  appli- 
cation of  the  relevant  export  criterion 
of  the  Atomic  Energy  Act  until  the 
current  agreements  expire  on  Decem- 
ber 31,  1995. 

William  J.  Clinton. 
The  White  House,  March  9,  1995. 


COMMUNICATION  FROM  THE  HON- 
ORABLE EDWARD  J.  MARKEY, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Edward  J. 
Markey,  a  Member  of  Congress: 

Washington,  DC.  March  7.  1995. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L(50)  of  the  Rules 
of  the  House  that  a  staff  person  in  my  office 
has  received  a  subpoena  for  testimony  and 
documents  concerning  constituent  casework. 
The  subpoena  was  issued  by  the  Middlesex 
County  Probate  and  Family  Court  of  the 
Commonwealth  of  Massachusetts. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Edward  J.  Markey. 
Member  of  Congress. 
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COMMUNICATION  FROM  THE  HON- 
ORABLE KWEISI  MFUME,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Shays)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able KwEisi  MFUME,  a  Member  of  Con- 
gress: 

Washington.  DC,  March  8.  1995. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  Eastern 
District  of  Virginia  for  materials  related  to 
a  civil  case. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

KWEISI  MFUME, 

Member  of  Congress. 
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PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  956.  COMMON 
SENSE  LEGAL  STANDARDS  RE- 
FORM ACT  OF  1995 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  109  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  109 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
further  consideration  of  the  bill  (H.R.  956)  to 
establish  legal  standards  and  procedures  for 
product  liability  litigation,  and  for  other 
purposes.  No  further  general  debate  shall  be 
in  order.  The  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendment  recommended  by  the 
Committee  on  the  Judiciary,  it  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  1075. 
That  amendment  in  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  No 
amendment  to  that  amendment  in  the  na- 
ture of  a  substitute  shall  be  in  order  except 
those  specified  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution. 
Each  amendment  may  be  offered  only  in  the 
order  specified  in  the  report,  may  be  offered 
only  by  a  Member  designated  in  the  report, 
shall  be  considered  as  read,  shall  be  debat- 
able for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  wit„  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  LiNDER]  is 
recognized  for  1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  today  we  continue  our 
historic  debate  that  will  restore  sanity 
to  our  legal  system.  Over  the  next  2 
days,  we  will  take  the  first  crucial 
steps  toward  limiting  the  significant 
costs  on  the  U.S.  economy  that  con- 
tinue to  force  manufacturers  to  fire 
workers  and  withdraw  products  from 
the  market,  including  medical  devices 


and  medication  available  in  most  of 
the  world,  sadly  resulting  in  prevent- 
able deaths.  For  too  long,  this  Nation 
has  capitulated  to  the  power  of  Ralph 
Nader  and  the  trial  lawyers.  It  is  high 
time  that  we  level  the  playing  field. 
The  full  consideration  of  H.R.  956  will 
allow  this  body  to  consider  a  wide 
range  of  issues  designed  to  bring  com- 
mon sense  and  personal  responsibility 
back  to  our  courts. 

The  modified  closed  rule  reported  by 
the  Rules  Committee  will  allow  the 
House  to  fully  consider  the  significant 
issues  raised  by  the  bill  H.R.  956.  Yes- 
terday's rule  already  provided  for  2 
hours  of  general  debate.  Today,  House 
Resolution  109  first  provides  for  consid- 
eration under  the  5-minute  rule  of  an 
amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R. 
1075.  This  bill  represents  the  combined 
efforts  of  the  Judiciary  Committee  and 
Commerce  Committee  to  create  a  com- 
prehensive, consensus  bill  that  moves 
our  legal  system  toward  more  rational 
behavior.  In  addition,  the  rule  makes 
in  order  15  amendments  designated  in 
the  Rules  Committee  report.  Each  of 
these  amendments  is  debatable  only  for 
the  time  specified  in  the  report,  equal- 
ly divided  and  controlled  by  the  pro- 
ponent and  an  opponent  of  that  par- 
ticular amendment. 

Finally,  the  rule  provides  a  motion 
to  recommit,  with  or  without  instruc- 
tions, which  will  give  the  minority  an 
additional  opportunity  to  offer  any 
amendment  which  complies  with  the 
standing  rules  of  the  House. 

No  Member  is  ignorant  of  these  pro- 
posals to  save  our  legal  system,  and  it 
is  not  as  if  these  proposals  have  been 
designed  overnight.  The  common-sense 
legal  reforms  were  presented  on  Sep- 
tember 27.  the  bill  was  introduced  on 
the  opening  day  of  this  Congress,  both 
the  Judiciary  and  Commerce  Commit- 
tee held  days  of  hearings,  and  many  of 
these  proposals  have  been  studied  and 
under  consideration  in  Congress  for 
decades. 

Mr.  Speaker,  this  rule  is  a  fair  rule. 
The  Rules  Committee  received  82 
amendments,  many  of  which  were  du- 
plicative and  overlapping  in  their 
scope.  House  Resolution  109  allows  for 
15  amendments  which  will  thoroughly 
address  every  major  issue  presented  by 
this  bill.  I  also  believe  that  the  Rules 
Committee  has  been  extraordinarily 
fair  and  prudent  in  that  minority 
amendments  outnumber  majority 
amendments  by  a  count  of  8  to  6,  with 
one  bipartisan  amendment. 

As  I  stated,  many  duplicative  amend- 
ments were  offered  to  the  Rules  Com- 
mittee, and  I  am  pleased  that  15  dis- 
tinct amendments  to  this  bill  will  be 
considered  on  the  House  floor  in  the 
coming  days.  Chairmen  Hyde  and  Bli- 
LEY,  and  many  minority  members, 
asked  for  sufficient  time  to  debate  the 
important  sections  of  H.R.  956.  That  is 
exactly  what  we  have  done  under  this 
rule. 


Almost  one  dozen  amendments  were 
presented  to  the  Rules  Committee  that 
either  increased  the  cap  on  punitive 
damages  or  deleted  the  cap  entirely. 
The  rule  adequately  provides  for  debate 
on  the  Furse  amendment  which  would 
strike  the  cap  on  punitive  damages.  I 
would  also  add  that  the  minority  will 
have  an  additional  chance  to  offer  an 
amendment  on  punitive  caps  during 
the  motion  to  recommit. 

A  number  of  Members  expressed  con- 
cerns about  the  increased  standards  in 
the  burden  of  proof  in  the  law  of  evi- 
dence, and  the  rule  allows  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  with  an  opportunity  to  strike 
the  new  clear-and-convincing-evidence 
standard. 

Minority  Members  also  argued  that 
the  provision  to  eliminate  joint  liabil- 
ity for  noneconomic  damages  in  prod- 
uct liability  cases  would  harm  certain 
plaintiffs.  While  I  personally  believe 
that  we  protect  plaintiffs  and  enact 
reasonable  reforms  in  this  provision, 
the  rule  enables  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER]  the  oppor- 
tunity to  delete  that  section. 

The  rule  also  provides  for  meaningful 
debate  on  significant  issues  ranging 
from: 

An  amendment  offered  by  Mr.  SCHU- 
MER  that  prevents  the  sealing  of  court 
documents  in  product  liability  cases. 

An  amendment  offered  by  Mr.  Geren 
to  clarify  liability  rules  for  persons 
who  rent  or  lease  products. 

An  amendment  offered  by  Represent- 
atives OxLEY,  Burr,  and  Tauzin  that 
exempts  medical  device  manufacturers 
from  punitive  damages  when  the  prod- 
uct in  question  has  been  approved  by 
FDA. 

After  consideration  of  14  amend- 
ments, those  Members  who  wish  to 
limit  the  scope  of  the  bill  will  have  the 
opportunity  to  vote  on  an  amendment 
offered  by  Mr.  Schumer  that  would  put 
a  5-year  sunset  on  titles  I  through  IH. 

As  attested  to  by  the  number  and  ex- 
tent of  amendments  made  in  order,  this 
is  an  equitable  rule  that  permits  more 
minority  amendments  that — if  passed 
by  the  House — would  extensively  alter 
the  original  bill.  I  urge  my  colleagues 
to  save  our  legal  system,  end  the  puni- 
tive tax  on  the  American  people,  and 
support  this  rule. 

Mr.  Speaker,  I  have  a  rather  unusual 
step,  an  amendment  to  the  rule,  and  I 
want  the  other  side  to  listen  closely.  It 
has  come  to  my  attention  that  the  gen- 
tleman from  Texas,  Mr.  PETE  Geren, 
t»nd  the  gentleman  from  California,  Mr. 
Cox,  both  of  whose  amendments  were 
included  in  the  rule,  have  expressed 
their  interest  in  revising  their  amend- 
ments. 

First,  my  amendment  to  the  resolu- 
tion makes  a  technical  change  to  clar- 
ify the  definition  of  product  seller  in 
the  amendment  numbered  1  in  the  re- 
port, offered  by  Mr.  Geren. 

Second,  my  amendment  allows  for  a 
more  substantive  change  in  the  amend- 


ment numbered  12  in  the  report  which 
was  offered  by  Mr.  Cox.  This  amend- 
ment, as  it  currently  reads,  would  cap 
noneconomic  damages  at  $250,000  for  all 
civil  cases.  The  revised  amendment 
which  I  am  offering  to  the  House  pro- 
vides for  a  cap  on  noneconomic  dam- 
ages at  S250,000  and  limits  its  applica- 
tion to  health  care  liability  actions 
only. 

The  reason  for  this  is  that  shortly  be- 
fore the  Rules  Committee  meeting,  a 
copy  of  a  revised  version  of  the  Geren 
amendment  No.  25  was  received  by  the 
Committee.  Since  the  change  could  be 
considered  a  substantive  one.  Rep- 
resentative Geren's  staff  was  advised 
instead  to  seek  unanimous  consent  on 
the  House  floor  to  modify  his  amend- 
ment. 

Shortly  after  the  Rules  Committee 
ordered  the  rule  reported,  a  request 
was  received  from  Representative 
Cox's  office  that  he  be  allowed  to  offer 
a  modified  version  of  the  Cox  amend- 
ment No.  51.  Again,  Representative  Cox 
was  advised  to  seek  unanimous  consent 
in  the  House  to  offer  a  modified  version 
of  the  amendment. 

However,  it  became  clear  from  the 
tone  of  the  debate  on  the  first  rule  on 
H.R.  956  that  the  climate  on  the  floor 
would  not  be  hospitable  for  any  such 
unanimous-consent  requests. 

Consequently,  after  consulting  with 
the  majority  leadership,  a  decision  was 
made  to  offer  an  amendment  to  the 
rule  that  provides  for  the  consideration 
of  both  the  Geren  and  Cox  amendments 
in  their  modified  forms.  In  both  in- 
stances, the  modifications  are  germane 
and  no  special  waivers  are  required. 

To  repeat,  the  Geren  language  has 
been  changed  to  more  precisely  iden- 
tify a  renter  or  leaser  and  the  Cox 
amendment  was  made  to  narrow  the 
scope  of  noneconomic  awards  in  civil 
actions  to  those  dealing  with  medical 
malpractice  only. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LINDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding.  I  would  just  say 
that  we  have  a  Committee  on  Rules 
meeting  starting  in  just  a  few  minutes 
on  term  limitations  in  the  Committee 
on  Rules  at  11. 

I  commend  the  gentleman  from  Geor- 
gia [Mr.  LiNDER],  such  a  valuable  mem- 
ber of  the  Conunittee  on  Rules,  and  the 
gentlewoman  from  Ohio  [Ms.  Pryce], 
because  a  lot  of  work  has  gone  into 
trying  to  structure  a  rule  that  would 
allow  us  to  have  a  free  and  fair  debate 
on  these  issues. 

The  gentleman  has  outlined  that  we 
have  covered  all  of  the  specific  areas  in 
the  bill.  There  were  82  amendments 
filed  to  the  bill  and  the  fact  is  that 
working  with  the  Democrats  and,  as 
the  gentleman  has  alluded  to,  even 
with  the  gentleman  from  Texas,  Mr. 
Pete  Geren,  who  had  sought  a  modi- 
fication  in   his   amendment   since   he 
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came  to  the  Committee  on  Rules  too 
late  to  request  that,  we  certainly  have 
taken  all  these  into  consideration. 

I  would  just  hope  that  every  Repub- 
lican votes  for  the  amendment  that  the 
gentleman  is  offering  even  though  it  is 
a  bipartisan  amendment,  and  I  hope 
that  they  vote  for  this  rule.  It  is  ter- 
ribly important  that  we  get  this  legis- 
lation on  the  floor  today  and  that  it 
pass  by  3  p.m.  on  Friday. 

Again,  I  repeat.  I  urge  every  Repub- 
lican to  vote  for  this  amendment  to  the 
rule. 

Mr.  LINDER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  the  amendment  is  at 
the  desk,  it  has  been  made  available  to 
the  minority  side,  and  I  reserve  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Georgia  offer  the 
amendment? 

Mr.  LINDER.  Yes,  Mr.  Speaker. 

AMENDMENT  OFFERED  BY  MR.  UNDER 

Mr.  LINDER.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Linder: 

Page  2,  line  11.  insert  the  following  before 
the  period;  ".  provided  that  the  amendments 
numbered  1  and  12  printed  in  that  report 
shall  be  considered  in  the  forms  specified  in 
section  2  of  this  resolution";  and 

At  the  end  of  the  resolution  add  the  follow- 
ing; 

Sec.  2.  (a)  The  amendment  numbered  1  in 
the  report  accompanying  this  resolution 
shall  be  considered  in  the  following  form; 

Page  7.  insert  after  line  3  the  following; 

"(c)  Notwithstanding  any  other  provision 
of  law.  any  person,  except  a  person  excluded 
from  the  definition  of  product  seller,  en- 
gaged in  the  business  of  renting  or  leasing  a 
product  shall  be  subject  to  liability  pursuant 
to  subsection  (a)  of  this  section,  but  shall 
not  be  liable  to  a  claimant  for  the  tortious 
act  of  another  solely  by  reason  of  ownership 
of  such  product.". 

(b)  The  amendment  numbered  12  in  the  re- 
port accompanying  this  resolution  shall  be 
considered  in  the  following  form; 

Page  19  redesignate  section  202  as  section 
203  and  after  line  19  insert  the  following: 

SEC.  202.  LIMITATION  ON  NONECONOMIC  DAM- 
AGES IN  HEALTH  CARE  LIABIUTY 
ACTIONS. 

(a)  Maximum  Award  of  Noneconomic  Dam- 
ages.— In  any  health  care  liability  action,  in 
addition  to  actual  damages  or  punitive  dam- 
ages, or  both,  a  claimant  may  also  be  award- 
ed noneconomic  damages,  including  damages 
awarded  to  compensate  injured  feelings,  such 
as  pain  and  suffering  and  emotional  distress. 
The  maximum  amount  of  such  damages  that 
may  be  awarded  to  a  claimant  shall  be 
$250,000.  Such  maximum  amount  shall  apply 
regardless  of  the  number  of  parties  against 
whom  the  action  is  brought,  and  regardless 
of  the  number  of  claims  or  actions  brought 
with  respect  to  the  health  care  injury.  An 
award  for  future  noneconomic  damages  shall 
not  be  discounted  to  present  value.  The  jury 
shall  not  be  informed  about  the  limitation 
on  noneconomic  damages,  but  an  award  for 
noneconomic  damages  in  excess  of  $250,000 
shall  be  reduced  either  before  the  entry  of 
judgment  or  by  amendment  of  the  judgment 
after  entry.  An  award  of  damages  for  non- 
economic  losses  in  excess  of  $250,000  shall  be 


reduced  to  $250,000  before  accounting  for  any 
other  reduction  in  damages  required  by  law. 
If  separate  awards  of  damages  for  past  and 
future  noneconomic  damages  are  rendered 
and  the  combined  award  exceeds  $250,000,  the 
award  of  damages  for  future  noneconomic 
losses  shall  be  reduced  first. 

(b)  APPLICABILITY.— Except  as  provided  in 
section  401.  this  section  shall  apply  to  any 
health  care  liability  action  brought  in  any 
Federal  or  State  court  on  any  theory  or  pur- 
suant to  any  alternative  dispute  resolution 
process  where  noneconomic  damages  are 
sought.  This  section  does  not  create  a  cause 
of  action  for  noneconomic  damages.  This 
section  does  not  preempt  or  supersede  any 
State  or  Federal  law  to  the  extent  that  such 
law  would  further  limit  the  award  of  non- 
economic  damages.  This  section  does  not 
preempt  any  State  law  enacted  before  the 
date  of  the  enactment  of  this  Act  that  places 
a  cap  on  the  total  liability  in  a  health  care 
liability  action. 

(d)  Definitions.— As  used  in  this  section— 

(a)  The  term  "claimant"  means  any  person 
who  asserts  a  health  care  liability  claim  or 
brings  a  health  care  liability  action,  includ- 
ing a  person  who  asserts  or  claims  a  right  to 
legal  or  equitable  contribution,  indemnity  or 
subrogation,  arising  out  of  a  health  care  li- 
ability claim  or  action,  and  any  person  on 
whose  behalf  such  a  claim  is  asserted  or  such 
an  action  is  brouTht,  whether  deceased,  in- 
competent or  a  minor. 

(b)  The  term  "economic  loss"  has  the  same 
meaning  as  defined  at  section  203(3). 

(c)  The  term  "health  care  liability  action" 
means  a  civil  action  brought  in  a  State  or 
Federal  court  or  pursuant  to  any  alternative 
dispute  resolution  process,  against  a  health 
care  provider,  an  entity  which  is  obligated  to 
provide  or  pay  for  health  benefits  under  any 
health  plan  (including  any  person  or  entity 
acting  under  a  contract  or  arrangement  to 
provide  or  administer  any  health  benefit),  or 
the  manufacturer,  distributor,  supplier,  mar- 
keter, promoter,  or  seller  of  a  medical  prod- 
uct, in  which  the  claimant  alleges  a  claim 
(including  third  party  claims,  cross  claims, 
counter  claims,  or  distribution  claims)  based 
upon  the  provision  of  (or  the  failure  to  pro- 
vide or  pay  for)  health  care  services  or  the 
use  of  a  medical  product,  regardless  of  the 
theory  of  liability  on  which  the  claim  is 
based,  or  the  number  of  plaintiffs,  or  defend- 
ants or  causes  of  action. 

Page  17.  line  10.  insert  "AND  OTHER" 
after  "PUNITIVE". 

Mr.  LINDER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  completed  the  reading  of 
the  amendment. 

D  1(M5 

Mr.  FROST.  I  yield  myself  such  time 
as  I  may  consume.  It  is  my  intention 
to  yield  in  just  a  few  seconds  to  the 
ranking  member  of  the  Committee  on 
rules  since  he  has  to  then  go  up  to  the 
committee  for  a  hearing.  After  he  com- 
pletes his  statement  I  will  reclaim  my 
time  because  I  would  like  to  give  the 
traditional  opening  statement. 
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I  would  point  out,  Mr.  Speaker  that 
what  we  have  just  witnessed  is  one  of 
two  things.  Either  it  is  incomplete 
staff  work  on  the  part  of  the  majority 
side  because  of  the  enormous  pressure, 
time  pressure  being  put  on  their  staff 
by  the  majority  Members,  or  it  is  bait 
and  switch.  I  do  not  know  which  it  is. 
But  we  are  under  a  very  unusual  proce- 
dure where  we  are  being  asked  to 
amend  on  the  floor  a  rule  granted  in 
the  Rules  Committee  yesterday. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  MoakleyI,  the  dis- 
tinguished ranking  member  of  the 
Rules  Committee. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  have  the  attention  of  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
I  know  that  the  gentleman  has  got 
scheduled  hearings  on  the  term  limit 
bill  up  before  the  committee  this 
morning.  Since  we  are  not  going  to 
take  it  up  until  the  end  of  the  month, 
and  we  are  discussing  two  major 
amendments  to  the  rules  that  are  tak- 
ing place  here  on  the  floor,  does  the 
gentleman  not  think  we  should  be  on 
the  floor  making  sure  this  thing  comes 
out  right  this  time  rather  than  going 
up  to  the  committee  to  take  evidence 
and  term  limits  where  we  have  so  much 
time  in  order  to  put  it  together? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  The  gentleman's 
points  are  well  taken.  We  will  delay 
the  Committee  on  Rules  meeting  until 
1  minute  after  the  final  vote  on  final 
passage  of  this  rule.  Is  that  fair,  sir? 

Mr.  MOAKLEY.  I  think  this  is  very 
nice.  I  thank  the  gentleman. 

Mr.  SOLOMON.  And  we  will  notify 
everyone  involved. 

Mr.  MOAKLEY.  Mr.  Speaker,  again, 
this  rule  is  the  ultimate  closed  rule. 
They  say  that  they  allowed  8  Demo- 
cratic amendments  to  be  part  of  the 
rule,  but  they  picked  out  the  8;  we  did 
not.  That  would  be  like  the  Republican 
Party  picking  the  Democratic  Mem- 
bers to  serve  on  the  Committee  on 
Rules.  I  think  we  have  to  balance  this 
thing  out. 

I  think  that  the  Speaker.  Newt  Gino 
RICH.  on  November  II,  1993,  said  and  I 
quote,  "We  very  specifically  made  the 
decision  early  on  in  our  Contract  With 
America  that  we  would  bring  up  all  10 
bills  under  open  rules." 

I  do  not  know  where  they  are.  We 
know  the  definition  of  rules  has  been 
changed  this  year  from  the  definition 
that  we  had  last  year.  So  I  would  like 
to  just  put  Members  on  notice  to  listen 
quickly  and  if  the  Committee  on  Rules 
had  enough  time  to  do  the  job  assigned 
to  it  up  in  the  rules  Committee  we 
would  not  have  these  two  major 
amendments  to  the  rule  here  on  the 
floor.  This  is  a  highly  complicated  bill 
and  should  have  been  treated  in  the 
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committees  of  authorization  or  else  on 
the  Committee  on  Rules. 

So  I  urge  my  colleagues  to  defeat  the 
previous  question  and  make  in  order 
the  McCollum-OxIey-Gordon  amend- 
ment. This  amendment  by  two  Repub- 
lican subcommittee  chairmen  and  one 
moderate  Democrat  will  raise  the  cap 
on  damages  to  SI  million,  and  as  the 
Republican  leadership  knows  very  well, 
will  ultimately  pass  if  it  is  made  in 
order. 

Mr.  Speaker.  Republicans  are  break- 
ing their  promises  to  do  open  rules  on 
all  of  the  contract  items  and  to  do  70 
percent  open  rules  in  general. 

Mr.  Speaker.  I  agree  with  most 
Americans  that  we  have  too  many  law- 
suits in  this  country,  but  I  am  not 
aware  of  some  huge  product  liability 
crisis  in  the  United  States.  I  know  we 
have  a  big,  huge,  crime  problem  out 
there.  I  know  our  health  care  system 
needs  work.  I  know  American  Children 
need  Softool  lunches,  but  I  have  not 
heard  anyone  say  there  has  been  a 
product  liability  crisis  in  the  United 
States. 

The  fact  is  juries  rarely  award  puni- 
tive damages.  In  the  25  years  between 
1965  and  1990.  punitive  damages  were 
awarded  in  only  355  cases.  So  why  the 
cap,  particularly  since  my  colleagues 
have  been  so  eager  to  defend  the 
States,  rights?  My  Republican  col- 
leagues said  that  we  needed  to  em- 
power the  States  but  today's  bill  pre- 
empts Che  States  So,  which  is  it?  Do 
the  Republicans  want  to  empower  the 
States  or  do  they  want  to  empower  the 
Federal  Government? 

Mr.  Speaker,  in  terms  of  Republican 
consistency,  the  only  consistent  Re- 
publican effort  is  to  give  Wall  Street  a 
handout  at  the  expense  of  Main  Street. 

My  colleagues  are  quick  to  point  out 
the  trial  lawyers  and  name  them  as  the 
bad  guys.  But  let  us  make  sure  we  also 
remember  the  people  that  are  rep- 
resented by  the  trial  lawyers,  the  el- 
derly, women,  and  middle-income 
Americans. 

Mr.  Speaker,  I  have  very  serious  con- 
cerns about  the  effect  this  bill  will 
have  on  those  people  and  I  hope  they 
will  be  resolved.  But  that  will  be  dif- 
ficult, Mr.  Speaker.  Republicans  have 
broken  their  open  rule  promise  again.  I 
understand  my  colleagues'  hurry  to 
finish  the  contract  and  start  that  April 
recess,  but  I  think  the  American  people 
will  support  us  if  we  stay  just  a  little 
bit  longer  and  allow  Members  to  have 


Bill  Ni. 


H  R   1 

H  Rk.  S  ... 

H  R  5  

HJ  Res.  2  . 
H  Res  43  . 

H  R  2  ....... 

H  R  665  .... 

H  R  6«6  .... 

H  R  667  .... 

H  R  668  .... 

MR.  728  ... 


their  input  into  this  very  serious  legis- 
lation. 

I  may  add.  Mr.  Speaker,  that  just  2 
days  ago  my  dear  friend  from  Califor- 
nia, Mr.  Dreier,  stood  on  this  floor  and 
said  that  Republicans  imposed  time 
caps  on  bills  because  they  did  not  want 
to  pick  and  choose  among  amend- 
ments. Today,  they  have  picked  and 
chosen  between  amendments.  What  a 
difference  a  day  makes. 

It  looks  like  Republicans  are  taking 
very  seriously  Ralph  Waldo  Emerson 
saying  "a  foolish  consistency  is  the 
hobgoblin  of  little  minds."  They  are  as 
consistent  as  the  water  rates  in  Massa- 
chusetts and  they  are  still  breaking 
promises. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  defeat  the  previous  question 
and  make  the  McCoUum-Oxley-Gordon 
amendment  in  order. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  and  I 
would  like  to  at  this  point  continue  my 
opening  statement. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  this  rule. 

Mr.  Speaker,  this  is  a  closed  rule. 
This  rule  doesn't  meet  the  standards 
set  by  the  infamous  Contract  With 
America,  nor  does  it  meet  the  promises 
of  the  Speaker  or  the  chairman  of  the 
Rules  Committee.  We  were  promised 
free  and  open  debate  in  the  House.  This 
rule  doesn't  even  come  close  to  meet- 
ing that  promise. 

Mr.  Speaker,  I  would  like  to  read 
from  the  January  4,  1995,  Congres- 
sional Record  quoting  the  Speaker  of 
the  House,  Mr.  Gingrich,  on  the  first 
day  of  the  session.  Page  H6, 

We  then  say  that  within  the  first  100  days 
of  the  104th  Congress  we  shall  bring  to  the 
House  floor  the  following  bills,  each  to  be 
given  full  and  open  debate,  each  to  be  given 
a  full  and  clear  vote,  and  each  to  be  imme- 
diately available  for  inspection. 

Words  of  the  Speaker  of  the  House. 

Mr.  Speaker,  I  am  sure  my  Repub- 
lican colleagues  will  protest  my  char- 
acterization of  this  rule  and  will  com- 
plain that  when  the  Democrats  were  in 
the  majority  that  the  Rules  Committee 
cut  off  debate  through  the  use  of  modi- 
fied or  closed  rules. 

Mr.  Speaker,  that  argument  is  not 
the  point.  The  point,  Mr.  Speaker,  is 
that  the  Republican  party  promised- 
promised — that  debate  in  the  House  of 
Representatives  would  be  open. 

Mr,  Speaker,  the  Rules  Committee 
majority  voted  down  17  amendments  to 
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the  chairman's  mark  last  night.  The 
majority  on  the  Rules  Committee  even 
denied  the  gentleman  from  Tennessee 
[Mr.  Quillen]  the  opportunity  to  offer 
an  amendment  to  this  legislation.  The 
majority  opposed  giving  the  House  the 
opportunity  to  vote  on  amendment  re- 
lating to  punitive  damages  in  the  case 
of  manufacturers  or  product  sellers 
who  were  aware  of  an  existing  defect  in 
that  product.  Mr.  Speaker,  is  this  free 
and  open  debate? 

Mr.  Speaker,  82  amendments  were 
submitted  to  the  Rules  Committee  for 
inclusion  in  the  rule.  Fifteen — 15 
amendments.  Mr.  Speaker— were  made 
in  order  by  the  Rules  Committee  ma- 
jority. The  gentleman  from  Georgia  ex- 
plained during  our  hearing  last  night 
that  a  sincere  effort  was  made  to  in- 
clude every  major  issue  in  the  rule.  Our 
distinguished  chairman  opposed  includ- 
ing any  additional  amendments  in  the 
rule  because  the  House  must  finish 
consideration  of  this  legislation,  which 
is  a  major  upheaval  of  our  civil  court 
system  in  the  country,  by  3  o'clock  to- 
morrow afternoon.  Mr.  Speaker,  this 
does  not  strike  me  as  an  open  process. 

And,  Mr.  Speaker,  I  have  yet  another 
example  of  how  this  rule  has  been  shut 
down.  An  amendment  which  both  the 
chairman  of  the  committee  of  jurisdic- 
tion, Mr.  Bliley.  and  the  gentleman 
from  Massachusetts.  Mr.  Markey  had 
agreed  would  be  included  in  the  rule, 
was  not  on  the  list  presented  to  the 
Rules  Committee  members  last  night. 
Chairman  Solomon  explained  to  us 
that  it  was  missing  because  of  negotia- 
tions between  staff— between  staff.  Mr. 
Speaker — and  that  he  intends  to  ask 
unanimous  consent  to  permit  its  con- 
sideration. 

Mr.  Speaker.  I  not  only  oppose  this 
rule,  but  I  will  oppose  the  previous 
question.  If  the  previous  question  is  de- 
feated, it  is  my  intention  to  offer  axi 
amendment  to  the  rule  which  will  per- 
mit the  consideration  of  two  amend- 
ments relating  to  punitive  damages 
caps.  I  will  offer  an  amendment  to  in- 
clude the  McCollum  amendment  which 
raises  the  cap  to  $500,000  and  the  Oxley- 
Gordon  amendment  to  raise  those  lim- 
its to  $1  million. 

Mr.  Speaker.  I  urge  defeat  of  the  pre- 
vious question. 

Mr.  Speaker.  I  include  for  the 
Record  a  chart  of  floor  procedure  on 
rules  in  the  104th  Congress  as  follows: 


Title 


Resolution  No 


Process  used  toe  tlooi  constdecatwii 


Antendinents 
in  orde< 


(^pliance _ 

Opening  Day  Rules  Pacli»|« 

Unlunded  Mandates  

Balanced  Budget 

Committee  Hearings  Scheduling 

UfIS  ItCfll  vmo  _ 

Victim  RMiMian  tet  of  1995 

Eiclusioiiaiy  Rule  Reform  Act  of  199S 

Vralent  Cnminai  Incarceration  Art  of  1995     , 

Ttie  Criminal  Alien  Deportation  Improvement  Act  .. 
Local  Coveinment  Law  Lnlorceoient  Block  Grants  . 


H.  Res.  6  Closed    - None 

H.  Res.  5  Closed  contained  a  closed  rale  on  H  R  I  wittiin  t1>e  closed  rule  None 

H.  Res.  31  Restnctive.  Motion  adopted  over  Democratic  oliiection  in  ttie  Committee  of  ttie  WMe  to  limit  it-  Wk 
bale  on  section  4.  Pre-prmling  gets  preference 

H.  Res  U  Restrictme'  only  certain  suPstitutes 2R:  40 

H.  Res  43  (Oil  Restnctwe;  considered  in  House  no  amendments N/A 

H  Res  55  Open:  Pre-pnnting  gets  prefemce _ W* 

H.  Res  61  Open;  Pre-pnniing  gels  pretuWM . N/A 

H  Res  60  Open;  Pre-pnntmg  gets  prefciwce I"* 

H  Res.  63  Restrictive:  10  hr  Time  Cap  on  amendments                                    fVk 

H  Res  69  Open;  Preprinting  gets  preference.  Contains  self-eMcutmg  pitwision  IVk 

H.  Res.  79  Restnctwe;  10  hr  Time  Cap  on  amendments;  Pre-printing  jets  ptelerence tVk 
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H.R  7  

HR.  729 
S  2 
HR.  131 

HR830 
HR  889 

HR  450 
H  R  1022 
H  R  926 
H  R  925 


HR  1058 

Ha  988 
HR.  956 


National  Securitu  Revitaluation  «ct  H  Res.  t3 

Death  PcnaNy/Habeas W* 

Soiale Campliince  ,_..._.....  Wk 

To  Pcfnunentty  Extend  the  Health  Insmwe  Dcductu  tat  the  SeH-€m-  H  Res  88 
ployed 

Ttie  Paperworli  Reduction  k>  - H  Res  91 

EmeigcflCT  SuoplementalAesdirini  Ortaa  Budfil  Audwriii H.  Res  92 

Rejulatoiy  »»oratorium — - H  Jo  93 

Risk  Assessment      _ — •-  H.  Res  96 

Rejulatory  Fteubility  ~ - H.  Res  100 

Private  Property  Protection  M  __. H  Res  101 


Securities  Lilijation  Reform  Act 

The  Attorney  tecountability  Act  of  199$  . 
Product  Liability  and  le{al  Reform  Ad 


H.  Res.  103 


H  Res  104 
H  Res  109 


Restrictive:  10  hr  Time  Cap  on  amendments  Pre-prmtmt  jets  preference 

RestnctJve;  brouftit  up  under  UC  »itli  a  6  hi  lime  cap  on  amendments 

Closed.  Put  on  suspension  calendar  o»er  Democratic  objection    _ 

Restrictive:  mahes  m  order  only  the  Gibbons  amendment,  niaives  all  points  ol  oidir:  CoMmis 
self-eiecutini  provision 

Restrictive:  makes  m  order  only  the  Obey  substitute  .™~-. — — - 

Restrictive:  10  hr  Time  Cap  on  amendments:  Pre-pnntmf  jets  prefeiena _ - 

Restrictive.  10  hi  Time  Cap  on  amendments  - - - 

Open  

Restndive  12  hr  time  cap  on  amendments.  Requires  Members  to  pre-prinl  then  amendments 

in  the  Record  prior  to  the  bill's  consideration  tor  amendment,  wanes  germaneness  and  bud(- 

et  act  points  of  order  as  *ell  as  points  of  order  concerning  appropiialint  on  a  legislative  bill 

against  the  committee  substitute  used  as  base  text 
Restrictive.  8  hr  time  cap  on  amendments.  Preprinting  gels  preference.  Makes  in  order  the 

Wyden  amendment  and  waives  germanes  against  it 

Restrictive;  1  hr  time  cap  on  amendments.  Pr^pllnll^g  gets  preference    

Restnctne:  makes  m  order  only  15  germane  amendments  and  denies  64  germane  amendments 

from  being  considered 


N/A. 


MM. 

ID 
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Wk 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LINDER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  for  yield- 
ing me  this  time  and  I  especially  want 
to  commend  his  integrity  because  he 
knew  that  I  sought  this  time  to  criti- 
cize the  proposed  rule  from  the  Com- 
mittee on  Rules.  However,  I  do  have  to 
say  that  although  I  am  critical  of  the 
rule,  I  still  intend  to  vote  for  it  for  this 
reason:  I  think  the  issue  of  legal  re- 
form is  very  important.  I  think  it 
needs  to  get  moving  in  the  House  of 
Representatives,  and  the  issue  with 
which,  the  matters  with  which  I  take 
issue  can  be  addressed  elsewhere  in  the 
process.  Any  bill  that  begins  has  a  long 
way  to  go  before  it  ever  is  proposed  to 
the  President  for  signature. 

I  want  to  say  I  do  not  criticize  the 
rule  because  it  simply  does  not  include 
an  amendment  that  I  offered.  I  offered 
an  amendment  to  the  balanced  budget 
amendment  which  was  not  accepted  by 
the  Committee  on  Rules.  Nevertheless, 
they  proposed  a  fundamentally  fair  and 
open  exchange  of  views  on  the  balanced 
budget  amendment  which  I  think  was 
perfectly  appropriate  even  if  it  did  not 
happen  to  include  an  amendment  that  I 
offered. 

D  HOC 

In  this  particular  case,  however,  as  I 
look  at  the  amendments  which  have 
been  made  in  order  in  this  bill,  it  ap- 
pears to  me  that  amendments  have 
been  allowed  which  either  the  Commit- 
tee on  Rules  believes  will  not  be  ac- 
cepted by  a  majority  in  the  House  of 
Representatives  or  they  do  not  care  if 
a  majority  in  the  House  of  Representa- 
tives adopts  these  amendments.  And 
those  rules,  those  amendments  which 
might  change  this  bill  in  a  way  that 
the  Committee  on  Rules  does  not  wish 
it  changed  were  not  even  allowed  to  be 
offered  on  the  House  floor. 

There  has  already  been  reference  to  a 
proposed    amendment    from    the    gen- 


tleman from  Tennessee  [Mr.  Quillen]. 
There  has  been  references  to  a  biparti- 
san amendment  that  would  deal  with 
raising  the  damage  caps  on  punitive 
damages,  not  taking  the  caps  away, 
which  I  think  the  majority  will  not 
support,  but  simply  raising  the  caps, 
which  I  think  a  majority  would  sup- 
port. 

Here  is  where  I  believe  my  proposed 
amendment  is  highly  relevant.  This 
bill  is  being  argued  in  terms  of  a  prod- 
ucts liability  bill,  but  it  is  only  prod- 
ucts liability  in  part.  Section  1  of  this 
bill  deals  with  products  liability.  Title 
II,  dealing  with  punitive  damages,  is 
not  limited  to  products  liability.  In 
fact,  it  is  not  limited  to  anything. 

According  to  title  II  of  this  bill,  as  it 
is  now  written,  the  Federal  Govern- 
ment is  going  to  take  over  the  State 
courts  with  respect  to  punitive  dam- 
ages in  every  single  case,  no  matter 
what  is  the  subject  of  the  case. 

In  other  words,  if  two  individuals  get 
into  a  first  fight  on  the  front  lawn  be- 
tween their  houses.  Federal  law  is 
going  to  govern  how  that  lawsuit  that 
might  arise  out  of  that  takes  place. 
Now,  particularly  to  my  Republican 
colleagues,  let  me  say  first  I  think  that 
violates  philosophically  everything  we 
have  been  arguing  for  the  last  2 
months.  We  have  said  the  States  can 
handle  police  grant  block  grants,  we 
have  said  the  States  can  handle  child 
nutrition  programs  and  now  we  are 
saying  the  States  for  some  resison  can- 
not handle  the  court  system. 

Further,  we  set  the  precedent  that 
running  the  courts  should  be  a  Federal 
issue.  And  some  day  a  Congress  of  a 
different  philosophic  bent  can  say 
there  will  be  a  Federal  law  on  punitive 
damages  which  is  there  will  be  no  caps 
on  punitive  damages  anywhere  and  we 
will  overrule  and  take  away  those  ex- 
isting punitive  damage  caps  which  now 
exist.  If  you  can  do  one,  you  can  do  the 
other. 

My  amendment  will  simply  have  said 
the  punitive  damages  proceedings, 
whatever  it  is,  applies  only  to  products 
liability. 

I  want  to  conclude  with  one  respect- 
ful exception  to  the  opening  statement 


of  the  gentleman  from  Georgia  [Mr. 
LiNDER]  which  has  been  said  by  a  num- 
ber of  our  leaders,  which  makes  ref- 
erence to  Mr.  Ralph  Nader  and  the 
Trials  Lawyers  Association.  That  ap- 
proach reminds  me  very  much  of  the 
others  side's  saying  we  have  to  pass 
certain  laws  to  send  a  message  to  the 
National  Rifle  Association.  I  just  want 
to  say  on  this  floor  that  I  have  voted 
for  and  against  the  trial  lawyers'  posi- 
tions and  voted  for  and  against  the  Na- 
tional Rifle  Association  position.  We 
should  pass  laws  that  are  good  laws  and 
not  based  on  whether  or  not  they  are 
supported  or  opposed  by  any  particular 
group. 

I    thank    the    gentleman    again    for 
yielding. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  HR.  956,  COMMON 
SENSE  LEGAL  STANDARDS  RE- 
FORM ACT  OF  1995 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to    the    gentlewoman    from    Colorado 

[Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Texas  for  yielding  this 
time  to  me. 

I  am  very  honored  to  be  able  to  fol- 
low the  gentleman  from  New  Mexico 
because  I  think  he  gave  a  very,  very 
thoughtful  approach  to  this  rule. 

Look,  this  bill  is  doing  something 
very  drastic.  It  is  changing  the  entire 
legal  system  of  this  country  as  it  has 
worked  since  the  country  began.  And 
this  bill  has  beon  written  and  rewritten 
and  rewritten,  and  we  do  not  even 
know  who  the  final  author  is. 

It  has  been  like  a  fast-bill  breeder  re- 
actor and  a  fast-amendment  breeder  re- 
actor, and,  as  you  see,  they  are  now 


changing  the  rule  one  more  time  be- 
cause they  want  to  change  some  more 
amendments. 

I  think  really  we  must  vote  down 
this  rule  because  we  do  not  know  what 
we  are  doing. 

Let  me  emphasize  again  what  the 
gentleman  from  New  Mexico  said  about 
title  H.  This  goes  far  beyond  product 
liability.  We  are  saying  in  title  II  the 
Federal  Government  knows  best  and 
we  are  going  to  preempt  all  sorts  of 
State  laws. 

You  heard  some  of  them  last  night. 
In  New  Jersey  they  allow  punitive 
damages  against  any  person  that  sexu- 
ally abuses  a  child.  Well,  if  we  pass  this 
bill,  we  are  going  to  put  a  cap  on  it. 
And  in  aJl  sorts  of  States,  they  allow 
punitive  damages  for  someone  who  has 
been  killed  by  a  driver  under  the  influ- 
ence of  drugs  or  alcohol.  Do  you  think 
we  should  put  a  cap  on  that  and  say 
they  did  not  have  any  idea  what  they 
were  doing? 

Other  States  have  put  on  punitive 
damages  for  people  who  are  selling 
drugs  t|0  children.  I  am  for  those 
things.  I  do  not  think  we  have  all  the 
wisdom  here.  I  think  it  is  amazing  we 
are  going  to  run  out  and  give  the 
school  lunch  program  to  the  States, 
which  a  lot  of  them  were  not  asking 
for,  and  we  are  going  to  take  away  all 
of  the  things  they  tried  to  do  if  we  pass 
title  II  here  today. 

I  also  must  say,  when  we  look  at 
these  amendments,  there  were  very 
many  amendments,  as  the  gentleman 
from  N0W  Mexico  said,  that  were  not 
allowed  that  we  know  would  have 
passed.  And  I  think  that  is  troubling. 

There  are  other  amendments  that  I 
certainly  hope  people  listen  to  today 
because  they  are  very  important:  the 
noneconomic  damages,  the  "feelings" 
amendment,  as  they  are  calling  it.  Let 
me  tell  you,  if  someone's  reproductive 
organs  are  destroyed,  if  their  capacity 
to  reproduce  is  destroyed,  I  think  that 
goes  way  beyond  feelings.  And  I  know 
very  few  people  who  would  look  very 
favorably  upon  someone  putting  a  pu- 
nitive cap  on  what  they  could  receive  if 
someone  intentionally  did  that. 

We  see  instance  after  instance  in  this 
bill  where  we  think  it  is  not  ripe  for  de- 
cision, where  we  really  do  need  much 
more  debate.  And  I  think  that  the  peo- 
ple assumed  we  would  have  some 
thoughtful  application  before  we  took 
a  system  that  has  been  functioning  for 
over  20C  years  and  changed  it,  and 
changed  it  with  such  haste  that  we 
hardly  khow  what  we  are  doing  and  we 
are  having  to  change  the  rule  as  it 
goes. 

This  is  massive  micromanagement, 
this  is  a  closed  rule.  These  are  serious 
issues.  There  are  limits  on  debate,  lim- 
its on  amendments,  limits  on  every- 
thing. I  hope  people  vote  against  this 
rule. 

And  I  thank  the  gentleman  for  yield- 
ing the  time. 


Mr.  LINDER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to   the   gentleman   from   Florida   [Mr. 

BILIRAKIS]. 

Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  in  spite  of  the  con- 
troversy and  disagreements  on  the 
rule,  the  bill  itself  is  a  good  one,  and  I 
urge  all  of  my  colleagues  to  support  it. 

Mr.  Speaker,  simply  put,  it  is  imper- 
ative that  we  bring  some  uniformity  to 
tort  law  in  respect  to  product  liability. 
If  we  hope  to  compete  in  an  equal  mar- 
ketplace, if  we  hope  to  protect  our  Na- 
tion's citizens  without  hamstringing 
our  industries  and  our  quality  of  life, 
we  must  meet  this  challenge  squarely 
today. 

We  come  armed  with  study  after 
study  documenting  the  adverse  impact 
of  widely  varying  State  tort  laws  on 
competitiveness,  innovation,  and  even 
safety:  it's  not  working,  it's  broke  and 
it's  long  past  time  to  fix  it. 

Under  our  current  system,  we  are,  in 
effect,  exporting  American  ideas.  With 
outrageous  liability  awards  hanging 
over  their  heads  like  the  sword  of  Dam- 
ocles. U.S.  manufacturers  often  dare 
not  bring  much-needed,  much-re- 
quested products  to  market.  Mr. 
Speaker,  our  foreign  competitors  ea- 
gerly fill  that  gap. 

They  have  not  burdened  themselves 
with  the  crushing  product  liability 
costs  borne  by  U.S.  manufacturers — 
and,  in  the  end,  consumers.  Nowhere — 
not  west  of  us  on  the  Pacific  rim  nor 
east  of  us  in  the  European  Economic 
Community — are  liability  standards  so 
onerous  as  they  are  in  the  United 
States. 

Not  least  of  all,  we  need  this  legisla- 
tion's single,  predictable  set  of  rules  to 
protect  consumers — and  we  should  em- 
phasize that.  None  of  us  wants  to  write 
the  common  man  out  of  the  law,  leav- 
ing him  no  redress  in  the  courts.  That's 
not  the  object  of  this  bill.  What  we 
want  to  do  is  restore  some  balance  be- 
tween liability  and  accountability. 

Rather  than  voiding  the  common- 
sense  accountability  of  an  injured 
party,  this  bill  places  the  responsibil- 
ity for  accident  prevention  back  where 
it  belongs.  Indeed,  injured  parties  will 
have  to  bear  some  of  that  burden  if 
they  alter  or  misuse  a  product.  Em- 
ployers and  employees  alike  will  be  en- 
couraged to  create  a  safer  workplace. 

Also,  by  bringing  some  balance  back 
to  the  system,  we  free  consumers  from 
having  to  pay  for  accidents  by  individ- 
uals who  abuse  illegal  drugs  or  misuse 
alcohol. 

Predictability.  Uniformity.  Fairness. 
This  legislation  will  bring  a  certainty 
to  our  tort  laws  that  has  been  long 
missing.  It  will  help  to  stop  the  erosion 
of  our  Nation's  competitiveness  and 
protect  the  consumer. 

We  can  promise  nothing  more  and  we 
should  accept  nothing  less. 

Again,  I  urge  support  of  the  bill. 
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Mr.  FROST.  Mr.  Speaker,  for  purpose 
of  debate  only,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Her- 
man]. 

Mr.  HERMAN.  Mr.  Speaker.  I  urge 
the  House  to  defeat  the  previous  ques- 
tion, to  allow  an  amended  rule  which 
would  allow  three  amendments,  all  of 
them  Republican  amendments. 

The  gentleman  from  Florida.  Mr. 
McCOLLUM's  amendment  to  raise  the 
cap  on  all  punitive  damage.  The  bill 
does  not  just  restrict  punitive  damages 
caps  to  products  liability.  It  covers 
every  single  State's  punitive  damages 
remedy  that  exists,  to  raise  that  cap 
from  $250,000  to  $500,000.  Also,  to  allow 
the  Oxley-Gordon  amendment,  which 
provides  a  million-dollar  alternative 
cap  for  all  punitive  damages  remedies. 
And  the  Schiff  amendment,  which  lim- 
its the  punitive  damages  cap  to  what 
every  single  speaker  who  comes  down 
here  on  the  majority  side  talks  about, 
which  is  product  liability. 

The  bill  before  us  provides  a  punitive 
damages  cap  for  everything.  If  I  were 
to  have  a  product  liability  bill  in  title 
I  and  nationalize  the  steel  industry  in 
title  II  and  I  refused  to  discuss  title  n, 
I  would  be  somewhat  disingenuous.  I 
suggest  that  as  Republican  after  Re- 
publican comes  down  on  this  legisla- 
tion and  talks  about  product  liability, 
never  discusses  the  other  issues,  they 
are  wrong. 

What  did  the  Committee  on  Rules  do 
here?  Why  is  this  so  objectionable?  I  do 
not  think  you  can  have  a  product  li- 
ability under  an  open  rule. 

I  know  the  Republican  promise.  I 
think  it  was  silly.  I  think  they  should 
be  allowed  to  change  that  promise.  You 
cannot  consider  everything  on  an  open 
rule.  I  do  not  even  mind  that  it  is  a 
very  modified  time-restricted  closed 
rule  and  the  majority  of  the  82  amend- 
ments filed  are  not  considered. 

Hut,  in  essence,  what  the  Repub- 
licans in  the  Committee  on  Rules  have 
done,  what  they  are  threatening  to  do 
if  they  adopt  this  rule,  is  to  say,  "Yes, 
there  is  the  status  quo,  and  some  peo- 
ple just  want  to  keep  the  status  quo 
and  do  not  want  to  change  it."  I  guess 
that  is  the  position  of  the  trial  law- 
yers. 

Then  there  is  what  I  consider  the  ex- 
treme of  this  bill  and  every  amend- 
ment, which  is  somewhere  between  the 
status  quo  and  the  extreme  of  this  bill 
offered  by  a  Republican  which  has  a 
chance  to  win  will  be  denied  a  chance 
to  be  offered. 

So  that,  in  effect,  what  you  are  doing 
is  what  you  have  been  yelling  about 
the  Democrats  doing;  you  blocked 
amendments  that  could  win  on  the 
House  floor  and  you  were  so  sanctimo- 
nious during  the  campaign  and  after- 
ward, the  outrage  of  what  the  Demo- 
crats did.  "We  had  amendments  that 
could  win,  but  they  would  not  let  us 
offer  them."  That  is  what  Mr.  ScHlFF's 
amendment     is,     that     is     what    Mr. 
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McCoLLUM's  amendment  is,  that  is 
what  the  Oxley-Gordon  amendments 
are;  not  to  let  all  the  Democratic 
amendments  come  in,  but  to  let  these 
three  amendments  come  in. 

I  would  urge  the  body  to  defeat  the 
previous  question  and  allow  that  very 
limited  amendment  to  allow  moderate 
proposals  to  come  in. 

When  Mr.  Dreier  spoke  yesterday, 
when  my  friend  from  California  on  the 
floor,  he  talked  about  letting  ideas 
from  the  left  and  the  right  come  in. 
They  will  not  even  let  ideas  from  the 
center  come  in.  And  that  is  what  those 
amendments  are.  They  should  be  al- 
lowed. 

I  urge  defeat  of  the  previous  question 
so  that  that  amended  rule  may  be  of- 
fered. 

Mr.  LINDER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Pryce]. 

Ms.  PRYCE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  1  am  pleased  to  rise  in 
support  of  this  rule,  and  to  compliment 
my  friend  from  Georgia,  Mr.  LlNDER, 
for  his  excellent  description  of  this  leg- 
islation. 

This  is  a  fair  and  responsible  rule. 
Mr.  Speaker,  because  it  permits  the 
House  to  consider  15  separate  amend- 
ments reflecting  a  wide  range  of  issues 
which  are  central  to  the  product  liabil- 
ity reform  debate.  Of  those  15  amend- 
ments made  in  order,  8  are  sponsored 
by  Democrats,  6  by  Republicans,  and  1 
is  offered  with  bipartisan  sponsorship. 
This  rule  should  be  even  more  palat- 
able to  many  in  this  body  due  to  the 
floor  manager,  Mr.  Linder's  amend- 
ment to  impose  the  caps  on  non- 
economic  damages  to  medical  mal- 
practice cases  only. 

On  Tuesday,  the  Committee  on  Rules 
sat  for  nearly  7  hours  to  hear  testi- 
mony from  Members  on  a  variety  of 
amendments— 83  in  all— affecting  many 
aspects  of  the  bill,  including  economic 
and  noneconomic  losses,  punitive  dam- 
ages, and  joint  and  several  liability,  to 
name  just  a  few. 

Under  this  rule.  Mr.  Speaker,  we 
have  attempted  to  give  ample  time  to 
the  minority,  and  quite  frankly,  to  the 
entire  House,  to  discuss  all  of  these 
critical  areas,  while  eliminating  over- 
lapping or  duplicative  amendments. 

Mr.  Speaker,  not  every  amendment  I 
supported  and  fought  for  was  adopted, 
but  I  believe  that,  all  in  all.  the  rule  is 
fair. 
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Mr.  Speaker,  for  nearly  two  decades 
Congress  has  grappled  with  the  issue  of 
products  liability  reform.  Some  say  we 
are  going  too  fast  and  we  are  going  too 
far,  but  what  we  went  too  fast  and  too 
far  on  are  the  horrendous  unchecked 
abuses  over  the  past  decade.  Having 
been  a  jurist  in  my  previous  life,  I  can 
say  without  hesitation  that  there  is 


room  for  commonsense  legal  reform  in 
our  system,  especially  in  the  area  of 
product  liability  law.  This  bill  seeks  to 
restore  common  sense  and  fairness  to 
product  liability  litigation  by  estab- 
lishing uniform  national  standards  in 
place  of  the  patchwork  system  cur- 
rently compromise  of  50  separate  State 
product  liability  laws. 

Given  the  significant  impact  that 
product  liability  has  upon  interstate 
commerce,  competitiveness,  insurance 
cost  and  the  lives  of  each  and  every 
American,  the  provisions  in  this  legis- 
lation and  the  Federal  action  it  en- 
dorses are  not  only  warranted,  but  also 
very  sound.  My  colleagues  need  look  no 
further  than  the  Constitution  to  see 
that  action  taken  by  this  body  to  regu- 
late interstate  commerce  is  well  within 
Congress'  assigned  duties. 

Mr.  Speaker,  by  adopting  this  fair 
and  responsible  rule,  we  can  continue 
this  week's  process  of  enacting  mean- 
ingful and  reasonable  changes  to  our 
civil  justice  system.  Mr.  Speaker.  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  this  fair  and  reason- 
able rule. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Michigan    [Mr.    DiN- 

GELL]. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  this  oppressive  rule  and  urge 
Members  to  defeat  the  previous  question. 

It  is  no  secret  that  this  important  legisla- 
tion— that  I  have  worked  on  for  many  years — 
is  being  grossly  mishandled.  There  was  but 
one  sutxommittee  hearing  on  an  extreme  bill 
introduced  1  week  earlier.  There  was  no  sub- 
committee markup — an  important  step  in  en- 
suring well-crafted  and  defensible  legislation. 
We  were  given  three  completely  different  sub- 
stitutes in  as  many  days  before  the  committee 
markup.  Even  before  we  received  a  draft  of 
the  committee  report,  a  new  bill — H.R.  1075 — 
was  introduced  last  week  by  Chairmen  Hyde 
and  BuLEY. 

Before  the  ink  was  dry  on  H.R.  1075,  Chair- 
man Solomon  stood  here  and  announced  the 
Rules  Committee  would  meet  this  week  "to 
grant  a  rule  which  may  restrict  amendments." 
It  is  clear  the  Republican  leadership  decided 
sometime  ago  they  would  ram  this  bill  through 
without  adequate  debate  and  without  regard  to 
the  rights  of  Members  to  debate  the  issues 
and  offer  amendments  to  the  bill. 

We  asked  for  an  open  rule,  but  have  been 
given  a  closed  rule.  The  Republicans  have 
picked  amendments  they  want  to  debate  and 
foreclosed  the  ability  of  Democrats  to  offer 
and  debate  other  important  ones.  Moderate  or 
bipartisan  amendments  have  been  completely 
excluded  by  this  closed  rule. 

For  example,  Mr.  Oxley  and  Mr.  Gordon 
filed  an  amendment  to  raise  the  cap  on  puni- 
tive damages  to  $1  million.  And  the  gentleman 
from  Florida,  a  member  of  the  Judiciary  Com- 
mittee, Mr.  McCOLLUM,  has  an  amendment  to 
raise  the  cap  to  $500,000.  Instead  of  making 
these  moderate  and  bipartisan  amendments  in 
order,  the  Republicans  are  instead  only  giving 
the  House  the  stark  choice  between  an  ex- 
treme $250,000  cap  on  the  one  hand  and  no 


cap  at  all  on  the  other.  It  seems  the  Repub- 
lican leadership  was  very  worried  that  the 
Oxley-Gordon  or  McCollum  amendments 
would  pass.  I  urge  Members  to  defeat  the  pre- 
vious question  to  give  the  House  an  oppor- 
tunity to  vote  on  these  middle  ground  alter- 
natives. 

Even  worse,  the  rule  allows  Republican 
amendments  that  go  far  beyond  product  liabil- 
ity reform.  For  example,  Mr.  Gekas'  amend- 
ment on  medical  malpractice  and  Mr.  Cox's 
amendments  to  severely  limit  damages  for 
pain  and  suffering  In  all  State  and  Federal 
cases  will  be  in  order  if  this  rule  passes.  There 
has  not  been  one  hearing  on  these  amend- 
ments by  this  Congress.  There  has  not  been 
one  day  of  committee  meetings  on  these 
amendments  by  this  Congress.  No  Member 
has  been  given  adequate  notice  or  time  to 
consider  these  sweeping  changes  to  our  legal 
system. 

This  unfair  and  ill-advised  process  erodes 
bipartisan  efforts.  It  produces  legislation 
fraught  with  defects,  inconsistencies  and  er- 
rors. This  is  not  about  common  sense,  as  the 
authors  of  the  bill  want  us  to  believe.  It  is  the 
herd  mentality  in  action. 

I  stand  ready  to  wofk  with  all  of  my  col- 
leagues to  craft  fair,  balanced,  and  appropriate 
legislation  in  this  area.  But  the  rule  before  us 
denies  me  and  all  Members  of  that  oppor- 
tunity. As  all  Members  of  this  body  know:  we 
are  here  to  legislate,  not  to  punch  holes  in 
laminated  cards. 

We  should  be  working  to  produce  a  prod- 
ucts liability  bill  that  we  fully  understand,  in 
which  we  can  take  pride,  and  which  we  may 
defend  without  reservation.  Vote  "no"  on  the 
previous  question  so  that  we  can  corisider  the 
Oxley-Gordon  and  McCollum  amendments  on 
punitive  damages.  Vote  "no  *  on  the  rule  if  the 
previous  question  is  approved. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Texas  [Mr.  Bry- 
ant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
Members  of  the  House,  simply  put,  the 
rule  before  us  today  is  an  outrage.  It  is 
a  bill  that  is  designed  to  make  sure 
that  we  cannot  moderate  in  any  way  in 
a  very  extreme  bill.  It  goes  far  beyond 
what  any  reasonable  legal  scholar 
would  ever  have  asked  for,  and  it  is 
part  of  a  20-year,  the  culmination  of  a 
20-year  campaign,  by  companies  who 
have  repeatedly  been  sued  for  putting 
dangerous  products  on  the  market  to 
convince  the  public  that  somehow  we 
should  ignore  the  plight  of  the  victims 
of  their  outrageous  behavior  and  have 
sympathy  instead  for  them,  and  they 
have  been  telling  people  on  the  radio 
ads  and  through  their  various  propa- 
ganda sources  that  there  is  a  big  crisis 
with  regard  to  product  liability  cases, 
but  the  fact  is  that  in  the  hearings, 
which  had  witnesses  chosen  by  the  Re- 
publicans, we  asked  the  witnesses,  "Do 
any  of  you  have  a  study  to  show  that 
there  is  a  big  increase  in  the  number  of 
product  liability  cases?"  And  the  an- 
swer was.  no.  nobody  had  any  such 
study. 

"Do  any  of  you  have  a  study  to  show 
there's  a  big  increase  in  the  number,  in 


the  sisse.  of  the  verdicts?"  No.  nobody 
had  any  such  study,  and  in  fact  the 
studies  that  do  exist  tell  us  just  the  op- 
posite. 

The  fact  of  the  matter  is  that  prod- 
uct liability  cases  filed  represent  a 
mere  thirty-six  one  hundredths  of  a 
percentage  point  of  the  civil  case  load 
and  ninety-seven  thousands  of  a  per- 
centage point  of  the  total  case  load  in 
the  State  courts.  In  recent  years  the 
number  of  product  liability  filings  has 
been  steadily  declining.  The  objective 
stories  in  the  press  in  the  last  few  days 
have  indicated  just  that.  Only  10  per- 
cent of  the  people  who  were  sued,  who 
were  injured,  ever  used  the  tort  system 
to  seek  compensation  for  their  injuries 
anyway,  and,  finally,  the  number  of 
fraud  liability  cases  in  Federal  court 
declined  36  percent  from  1985  to  1981. 

Thoae  are  the  facts.  There  are  not 
any  other  facts,  and  yet.  because  the 
corporate  friends  of  the  Republican 
Party  (want  to  see  their  fondest  dream 
come  true,  we  have  a  rule  before  us 
today  that  says  we  are  going  to  pass  an 
extreme  bill  with  no  possibility  of  im- 
proving it. 

What  has  been  the  hallmark  of  this 
campaign  of  propaganda?  It  has  been 
the  McDonald's  coffee  case.  We  were 
told  all  about  what  an  outrage  the 
McDonald's  coffee  case  was.  Well,  let 
me  tell  my  colleagues  about  a  few 
McDonald  coffee  cases  they  did  not 
know  about. 


This,  Is  a  picture  of  an  11-year-old  boy 
from  South  Carolina.  The  McDonald's 
coffee  he  was  holding  spilled  and 
caused  extreme  scalding.  The  tests  con- 
ducted during  the  trial  showed  that  the 
coffee  was  180  degrees  when  it  was 
spilled  even  though  it  was  poured  15 
minutcB  earlier.  Now  their  highest  rec- 
ommetided  temperature  for  the  hot 
water  I  beater  is  140  degrees.  That  kid 
was  badly  hurt. 

Here  is  a  IVi-year-old  child.  This  is  a 
scalding  of  five — a  IVi-year-old  child 
that  was  scalded  by  McDonald's  coffee. 

As  it  turned  out,  there  were  700  com- 
plaint$  of  scalding  to  the  McDonald's 
company.  We  never  did  hear  about  that 
in  these  radio  ads;  did  we? 

And  here  is  the  partial  picture  of  per- 
haps tihe  saddest  story  of  all.  This  is  a 
lady  that  was  burned  all  the  way  down 
the  front  of  her  body,  and  in  between 
her  legs  as  well,  in  New  Mexico.  She 
spent  the  following  month  in  the  hos- 
pital. She  remained  wheelchair-bound 
after  discharge  and  died  2  months 
later.  She  had  extreme  burns  over  all 
of  her  body. 

This  is  a  bill  that  would  have  prohib- 
ited these  people  from  filing  these 
cases.  The  truth  will  be  told  in  the  de- 
bate. I  urge  my  colleagues  to  vote 
against  the  rule. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox],  the  author  of  the  amend- 
ment for  which  we  bent  the  rule. 


Mr.  COX  of  California.  Mr.  Speaker,  I 
appreciate  the  opportunity  to  explain 
the  need  for  amendment  to  the  rule. 

Obviously  this  amendment  will 
change  an  amendment  offered  by  one 
Democrat  at  the  request  of  that  Demo- 
cratic Member  and  an  amendment  of- 
fered by  one  Republican  at  the  request 
of  that  Republican. 

In  my  case  I  have  asked  to  narrow 
the  scope  of  my  amendment  so  that  I 
can  accommodate  requests  from  Mem- 
bers on  the  other  side  of  the  aisle. 

The  gentleman  who  just  spoke,  I  take 
it.  is  an  opponent  of  tort  reform  in  the 
Congress  for  a  variety  of  reasons.  He 
would  not,  presumably,  have  voted  for 
an  amendment  that  will  cover  all  torts 
in  all  courts  in  terms  of  noneconomic 
damages.  Likewise,  Mr.  Speaker,  I 
imagine  he  would  not  vote  for  an 
amendment  that  covers  medical  mal- 
practice which  is  a  subset.  But  several 
Members  on  that  side  of  the  aisle  have 
indicated  that  they  very  much  share 
the  desire  for  reducing  health  care 
costs  by  getting  at  the  problem  of 
health  care  lawsuits,  which  is  a  subset 
of  the  amendment  that  I  originally  of- 
fered. 

So,  Mr.  Speaker,  for  that  purpose,  to 
focus  the  amendment  more  narrowly 
on  a  subject  that  is  of  broader  concern 
in  our  Congress.  I  have  asked  to  amend 
the  rule  to  permit  me  to  offer  a  more 
narrow  amendment,  and  I  appreciate 
the  gentleman  from  the  Committee  on 
Rules  offering  me  the  opportunity  to 
explain  the  purpose  of  my  amendment. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman who  just  spoke,  the  gentleman 
from  California  [Mr.  Cox]  a  question: 

Mr.  Cox,  why  did  you  have  to  change 
the  language  between  the  time  we  con- 
sidered the  amendment  yesterday 
afternoon  in  the  Rules  Committee  and 
this  morning?  Why  wasn't  the  language 
that  you  really  wanted  before  the 
Rules  Committee  when  we  considered 
the  rule  yesterday  afternoon? 

Mr.  COX  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  California. 

Mr.  COX  of  California.  As  life  oc- 
curred, I  ran  into  the  chairman  of  the 
Committee  on  Rules  when  I  was  here 
on  the  floor  yesterday  debating  the  Se- 
curities Litigation  Act  15  minutes  after 
the  Committee  on  Rules  had  concluded 
their  business,  and  so  I  just  missed  the 
bus.  If  I  had  not  been  on  the  floor  all 
day  yesterday  doing  the  Securities 
Litigation  Reform  Act,  I  would  have 
been  up  in  the  Committee  on  Rules, 
but  it  is  literally  a  matter  of  minutes 
here  that  I  was  unable  to  learn  that  the 
Committee  on  Rules  had  already  fin- 
ished business. 

Mr.  FROST.  Mr.  Speaker,  I  say  to  the 
gentleman.  Well,  Mr.  Cox,  you  have 
submitted  an  amendment  to  the  Rules 
Committee;   isn't  that  correct?  Origi- 
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nally  the  amendment  that  we  made  in 
order  yesterday  was  one  that  you  had 
actually  submitted? 

Mr.  COX  of  California.  Yes,  not  this 
week,  but  last  week  under  the  deadline 
that  was  set  by  the  Committee  on 
Rules.  That  was  preprinted  in  the 
Record  last  week. 

Mr.  FROST.  I  understand 

Mr.  COX  of  California.  And  after  last 
week,  as  a  result  of  conversations  with 
Members  on  the  Democratic  side,  it 
was  suggested  to  me  that  I  narrow  the 
scope  of  my  amendment  and  that  I  not 
propose  an  amendment  to  Federal  law 
that  would  cover  tort  litigation  in  all 
the  50  States. 

Mr.  FROST.  Mr.  Speaker,  I  would 
only  ask  the  gentleman,  Mr.  Cox,  our 
meetings  are  publicly  noticed.  Mem- 
bers know  when  the  Rules  Committee 
is  going  to  meet,  particularly  when 
we're  going  to  vote  to  actually  take 
final  action  on  a  rule,  and  other  Mem- 
bers have  not  had  difficulty  in  getting 
the  language  of  their  amendments  to 
us  in  a  timely  manner 

Mr.  COX  of  California.  I  would  just 
respond  to  the  gentleman  by  sayiig, 
"Of  course  this  took  place  yesterday  in 
the  Rules  Committee,  and  there  was 
only  one  Member  of  Congress  yesterday 
who  had  his  legislation  on  the  floor  of 
the  House,  and  it  was  this  Member." 

Mr.  FROST.  Mr.  Speaker,  for  purpose 
of  debate  only,  I  yield  3  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don]. 

Mr.  GORDON.  Mr.  Speaker,  I  rise 
today  as  a  support  of  products  liability 
reform,  not  only  this  year,  but  also  in 
the  past.  Last  year  I  joined  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
and  many  others  in  a  bipartisan  bill. 
House  Resolution  1510,  to  reform  prod- 
ucts liability,  and  that  is  why  I  am  so 
concerned  today  that  we  are  met  with 
this  rule  that  is  going  to  gag  a  true  de- 
bate on  products  liability  reform  and 
maybe  put  it  at  jeopardy,  and  why  is 
that? 

Mr.  Speaker,  why  is  it  that  the  Re- 
publican leadership  is  going  to  such  ex- 
tremes to  break  a  contract  that  they 
had  with  the  American  people?  That 
contract  said  there  would  be  full  and 
open  debate  on  this  issue.  Why  are  they 
breaking  that  contract? 

Are  they  breaking  it  because  there  is 
not  enough  time  to  debate  this?  Well, 
no,  that  cannot  be  the  case  because 
just  last  night  they  announced  that  we 
are  not  going  to  be  in  session  on  Fri- 
day—I am  sorry;  we  are  going  to  go  out 
of  session  on  Friday  at  3  o'clock.  We 
are  not  going  to  be  in  session  on  Mon- 
day, we  are  not  going  to  be  in  session 
Tuesday  until  5  o'clock,  and  we  are  not 
going  to  be  in  session  next  Friday.  So 
clearly  there  is  plenty  of  time  to  de- 
bate this  next  week.  I  think  we  can 
work  more  than  2  hours. 

Is  it  because  they  are  trying  to  stop 
some  partisan  shenanigans?  No,  that  is 
not  the  case  because  they  are  also  not 
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allowing  some  amendments  from  the 
gentleman  from  Ohio  [Mr.  Oxley]  who 
is  a  very  capable  chairman  of  the  sub- 
committee that  brought  forth  this  bill. 
They  are  not  allowing  amendments  by 
the  gentleman  from  Florida  [Mr. 
McCOLLUM],  their  own  Member,  once 
again  who  is  one  of  the  subcommittee 
chairmen  in  the  Committee  on  the  Ju- 
diciary—as well  as  a  number  of  other 
Republican  amendments. 

So  why  are  they  blocking,  why  are 
they  gagging,  this  rule?  Well,  the  only 
thing  I  can  find  out,  Mr.  Speaker,  is 
they  are  gagging  this  rule  because  it  is 
such  an  extreme  bill  that  they  are 
afraid  to  have  debate  for  the  American 
public  to  hear  about  it,  for  their  own 
Members  to  come  forward  with  their 
own  amendments. 

So  I  think  the  question  today,  and  I 
know  it  is  very  difficult  for  Repub- 
licans when  their  leadership  clamps 
down  on  them  and  says,  "You've  got  to 
toe  the  line,"  and  there  may  be  threats 
and  may  be  retribution.  I  know  it  is 
tough  to  be  able  to  step  forward.  But 
today  I  think  it  is  important  because 
this  is  such  an  important  bill. 

Mr.  Speaker,  the  questions  before  my 
friends  and  colleagues  on  the  other  side 
of  the  aisle  are: 

"Are  they  going  to  be  lackeys  for 
their  leadership  or  conduits  for  their 
constituents?" 

"Are  they  going  to  be  robots  for  their 
rulers  or  defenders  of  their  districts?" 

"Are  they  going  to  be  servants  for 
their  sovereign,  or  are  they  going  to  be 
supporters  of  their  citizens?" 

We  will  have  that  answer  today,  so  I 
urge  a  defeat  of  this  rule  so  that  we 
can  come  back  with  a  rule  with  open 
debate  so  that  Democrats,  and  Repub- 
licans, and  the  American  people  can  all 
participate  in  this  and  get  a  products 
liability  reform  that  this  country  de- 
serves and  needs. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  for  this  rule. 

As  the  gentleman  from  California 
[Mr.  Cox]  has  stated  so  well,  many 
Members  across  the  aisle,  and  some  on 
this  side,  have  concerns  that  this  legis- 
lation not  go  too  far.  One  of  the 
changes  proposed  in  this  rule  will  allow 
a  previously  allowed  amendment  to 
narrow  its  scope.  I  believe  that  there  is 
support  on  both  sides  of  the  aisle  for 
this  change.  It  would  seem  to  me  that 
voting  against  this  rule  would  actually 
limit  many  Members  from  voting  for 
what  they  consider  to  be  a  better 
amendment. 

I  would  urge  my  colleagues  to  sup- 
port this  rule.  This  rule  is  an  improve- 
ment, not  a  gag. 

Many  Members  want  to  debate  a 
medical  malpractice  amendment  be- 
cause we  know  how  it  has  added  to  the 
cost  of  our  health  care  system  in  terms 
of  defensive  medicine.  This  rule  will 
change  that,  will  allow  that  to  happen. 
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Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]. 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  rule. 

The  list  of  broken  promises  and  pledges  of 
the  Republican  majority  continues  to  grow  with 
every  day. 

First  the  new  Republican  majority  refused  to 
protect  Social  Security  from  cuts  under  the 
proposed  balanced  budget  amendment  con- 
trary to  the  protection  that  the  new  Speaker 
promised  Social  Security  would  receive.  The 
amendment  went  down  as  a  result  in  the  Sen- 
ate. 

Next,  came  the  promise  to  retum  crime 
fighting  tools  to  the  States,  a  promise  promptly 
revoked  in  the  prison  funding  legislation  which 
dictated  strict  eligibility  requirements  to  the 
States  that  they  could  not  meet. 

And  then  came  the  promise  for  open  rules, 
a  promise  which  has  been  broken  on  neariy 
every  major  bill  coming  out  of  the  Judiciary 
Committee.  Sure,  strict  time  limits  that  include 
voting  time  which  allow  for  open  amendments, 
are  not  quite  closed  rules.  But  the  strictures  of 
these  time  limits  have  repeatedly  cut  off  meri- 
torious amendments  not  just  by  Democrats  but 
by  Republicans  as  well. 

And  now  on  one  of  the  most  important  bills 
affecting  every  American's  right  to  be  free 
from  harm,  every  American's  right  to  go  to 
court  to  nght  a  wrong  done  to  them,  we  have 
the  ultimate  in  closed  rules.  A  rule  that  allows 
only  a  limited  number  of  amendments  on  a 
highly  technical  and  complicated  body  of  law. 
A  rule  that  irresponsibly  allows  amendments 
nongermane  amendments  limiting  rights  of 
medical  malpractice  victims,  an  issue  which 
was  not  properly  considered  and  refined  in 
committee,  to  be  hoisted  onto  memtjers  for  a 
vote  of  first  impression  on  the  House  floor. 

This  rule  refused  to  make  in  order  the  vast 
majority  of  amendments  that  Judiciary  Demo- 
crats requested  be  made  in  order.  It  refused 
my  amendment  making  particularly  egregious 
conduct  subject  to  criminal  liability,  amend- 
ments dealing  with  reproductive  rights,  the 
statute  of  repose,  making  businesses  play  by 
the  same  rules  as  individuals,  requiring  insur- 
ance reporting. 

How  ironic  it  is  that  such  a  restrictive  rule 
comes  on  a  bill  that  is  attempting  to  restrict 
people's  fundamental  rights.  That's  right,  this 
is  not  a  bill  to  clean  up  the  legal  system,  as 
a  matter  of  fact  it  is  doubtful  that  this  bill  will 
cause  any  reduction  in  American  litigation. 

Rather  this  bill  is  about  depriving  people  of 
fundamental  rights,  of  rights  to  be  free  from 
unknowable  harms  in  our  midst,  in  the  every 
day  products  we  consume.  This  bill  is  about 
depriving  people  of  legal  rights  when  they  are 
wronged.  This  bill  is  abouX  telling  manufactur- 
ers that  its  OK  to  produce  children's  pajamas 
which  are  flammable,  pharmaceutical  which 
will  injure  rather  than  cure,  household  prod- 
ucts which  will  maim,  because  the  deterrent 
purpose  of  punitive  damages  will  be  so  limited 
that  wrongdoers  will  only  have  to  pay  small 


sums  in  punitive  damages  relative  to  the  huge 
profits  they  will  reap. 

And  not  only  does  this  bill  guillotine  dam- 
ages in  Federal  court,  but  it  does  so  for  State 
laws  as  well.  That's  the  ultimate  Washington 
power  grab.  Folks  at  home,  listen  up.  This  bill 
will  severely  limit  punitive  damages  in  your 
State  laws  for  sexual  abuse  of  children,  vic- 
tims of  drunk  driving,  and  criminals  who  sells 
drugs  to  children.  Women  of  America,  listen 
close.  This  bill  says  a  male  corporate  execu- 
tive who  loses  wages  because  of  temporary 
incapacitation  will  prot}ably  get  more  damages 
than  you  if  you're  sterilizeKJ  by  defective  prod- 
ucts in  the  marketplace. 

This  bill  is  about  limiting  individual  rights, 
particulariy  for  middle  income  Americans.  The 
rule  is  about  limiting  members  amendments  to 
expand  rights.  The  bill  cuts  off  the  American 
people's  rights  to  go  to  court,  the  rule  the  right 
to  go  to  the  House  floor.  Never  before  has  the 
Contract  With  America  been  bolder  in  its 
statement  that  it  is  really  a  "Contract  With 
Corporate  America." 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  rule. 

Mr.  Speaker,  I  am  vehemently  opposed  to 
this  closed  rule  on  a  piece  of  legislation  that 
threatens  to  decimate  the  health  and  safety  of 
innocent  men,  women,  and  children  across  the 
United  States  with  its  enaction.  I  urge  my  col- 
leagues to  join  me  in  vociferously  voting  no. 

Tuesday  afternoon  I  testified  before  the 
Rules  Committee  on  an  amendment  I  submit- 
ted to  the  bill  which  would  have  required  man- 
ufacturers to  retain  for  25  years  documents 
that  directly  relate  to  the  elements  of  a  product 
liability  action.  With  my  amendment,  materials 
concerning  design  specifications,  warranties, 
warnings,  and  general  product  safety  would 
have  been  preserved  and  available  for  use  at 
trial  by  injured  consumers  bringing  suit. 

Unfortunately,  and  to  this  moment  without 
presenting  me  or  my  staff  with  a  reason,  the 
committee  did  not  rule  my  amendment  in 
order.  I  strongly  object  to  this  attempt  to  muffle 
my  ability  to  effectively  represent  my  constitu- 
ents. It  is  wrong  and  it  is  unwarranted,  Mr. 
Speaker. 

Today,  many  companies  regulariy  feed  doc- 
uments into  shredders,  incinerators,  et  cetera 
under  the  guise  of  "document  reduction"  pro- 
grams. In  reality,  however,  they  are  effectively 
eliminating  documents  which  could  be  crucial 
to  the  merits  of  a  plaintiff's  product  liability 
claim.  Such  practices  must  be  stopped  and 
my  amendment  would  have  done  just  that. 

This  issue  arises  in  a  variety  of  contexts  in 
product  liability  suits.  The  documents  obtained 
during  the  discovery  process  help  the  plain- 
tiff's lawyer  to  verify  the  statements  of  wit- 
nesses, refresh  the  memory  of  those  who 
have  forgotten  key  details  of  design  and  safe- 
ty, and  fill  in  the  gaps  from  witnesses  who 
have  died,  disappeared,  or  are  beyond  the 
court's  jurisdiction.  Where  a  lengthy  statute  of 
repose  is  involved,  as  the  15-year  statute  in 
H.R.  956.  the  manufacturer's  documents  are 
especially  important  due  to  the  difficulty  in  re- 
membering details  from  so  many  years  before. 
Most  significantly,  on  matters  where  the  plain- 
tiff carries  the  burden  of  proof  they  must  have 
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access  to  the  evidence  necessary  to  present 
their  case. 

The  importance  of  providing  plaintiffs  with 
access  to  a  manufacturer-defendant's  docu- 
ments is  illustrated  in  a  fascinating  book  writ- 
ten about  the  Dalkon  Shield  tragedy.  As  the 
author  describes: 

Thousands  of  documents  sought  by  lawyers 
for  victims  *  *  *  sank  from  sight  in  sus- 
picious circumstances.  A  few  were  hidden  for 
a  decade  in  a  home  basement  in  Tulsa.  Okla- 
homa. Other  records  were  destroyed  in  a  city 
dump  in  Columbus,  Indiana,  and  some  alleg- 
edly in  i.n  A.H.  Robins  furnace. 

This  is  not  an  isolated  case  Mr.  Speaker. 
After  an  American  Airiines  DC-10  crashed  in 
Chicago  in  1979,  one  of  the  most  serious  air- 
craft crashes  in  history,  the  airiine's  lawyer  in- 
structed the  author  of  an  in-house  report  on 
the  accident  to  destroy  all  notes,  memoranda, 
and  other  data.  Many  believe  that  this  material 
could  have  established  the  fact  that  the  airiine 
knew  of  a  crack  in  the  engine  bulkhead  before 
the  accident  occurred. 

As  I  stated,  to  prohibit  these  practices,  my 
amendment  would  have  required  manufactur- 
ers to  retain  for  25  years  their  documents  and 
other  data  which  directly  relate  to  the  ele- 
ments ct  a  product  liability  action. 

Strong  civil  penalties  would  have  been  im- 
posed by  my  amendment  in  instances  where 
evidence  was  destroyed  or  concealed.  If  a 
court  found  that  a  litigant  willfully  destroyed  or 
altered  any  key  evidence,  it  could  have  con- 
cluded that  the  facts  at  issue  did,  in  fact,  exist 
as  contended  by  the  opposing  party.  Monetary 
penalties  would  also  have  been  assessed,  as 
they  are  a  tried  and  true  method  for  encourag- 
ing compliance  with  the  law.  A  rebuttable  pre- 
sumption would  have  applied  where  the  docu- 
ments were  nonwillfully  eliminated  in  some 
other  way. 

My  amendment  is  necessary  for  a  number 
of  reasons.  First  and  foremost,  it  would  ease 
backlogs  in  our  court  system  and  shorten  the 
time  it  takes  for  cases  to  be  resolved — a  pri- 
mary goal  of  H.R.  956,  or  so  I  thought.  Where 
documents  are  destroyed  or  made  unavail- 
able, the  result  is  more  searching  and  time 
consuming  discovery  because  secondary  and 
more  attenuated  sources  of  evidence  must  be 
used. 

In  the  process,  attorney's  fees  are  need- 
lessly increased,  limiting  the  number  of  claim- 
ants who  can  afford  to  bring  their  cases  to 
court.  Also,  there  is  a  higher  likelihood  of  error 
by  the  factfinder  by  using  secondary  sources 
of  evidence  instead  of  the  essential  docu- 
ments themselves.  Thus  my  amendment 
would  save  not  only  the  valuable  time  of  the 
court  and  the  litigants,  but  also  increase  ac- 
cess to  our  justice  system  for  more  citizens  as 
well  as  promote  fairer  and  more  consistent 
verdicts. 

Finally,  my  record  retention  amendment 
would  encourage  parties  to  come  forward 
promptly  with  requested  documents  to  avoid 
the  monetary  penalties  and  adverse  presump- 
tions of  my  proposal.  In  subsequent  cases  in- 
volving the  same  product,  settlement  pros- 
pects would  be  enhanced  because  manufac- 
turers would  not  want  these  negative  findings 
to  apply  again. 

At  the  very  least,  my  amendment  would 
have  encouraged  manufacturers  to  rethink  the 


wisdom  of  destroying,  altering,  or  hiding  vital 
documents.  Under  the  best  of  circumstances, 
it  would  have  forced  companies  to  act  in  the 
most  responsible  manner  and  take  safety  pre- 
cautions or  correct  defective  products  where 
records  warn  of  such  hazards.  After  ail,  I  be- 
lieve greater  product  safety  remains  the  tX3t- 
tom  line.  Obviously  the  GOP  does  not. 

Mr.  Speaker,  if  anyone  doubts  the  impor- 
tance of  record  retention,  they  should  consider 
two  memorable  cases.  First,  what  recourse 
would  asbestos  victims  have  had  if  someone 
did  not  locate  the  Johns-Manville  memo  show- 
ing that  the  company  knew  of  the  health  haz- 
ards of  its  product  as  eariy  as  1930?  Second, 
what  compensation  would  have  been  awarded 
to  the  Grimshaw  family  if  the  cost-benefit  anal- 
ysis done  by  Ford  in  its  Pinto  accident  cases 
had  not  "come  to  light?"  The  answer  in  both 
cases  is  little,  if  anything,  and  the  victims 
would  have  been  denied  true  justice. 

I  am  sorry  the  majority  on  the  Rules  Com- 
mittee don't  care  much  for  justice  of  any  kind. 
Again,  I  urge  my  colleagues  to  vote  no  on 
this  ludicrous  rule. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  New  York  [Mr. 
Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  rise  to 
deliver  a  eulogy  for  a  major  pillar  of 
the  Republican  Contract  on  America. 
This  rule  buries  perhaps  the  only  part 
of  the  contract  that  justifiably  earned 
the  support  of  most  Members  on  both 
sides  of  the  aisle. 

The  Republican  majority  has  enter- 
tained us  over  the  past  few  weeks  with 
moving  lectures  on  the  importance  of 
States  rights  and  local  autonomy. 
They  have  further  declared  what  they 
describe  as  a  new  openness,  which  sup- 
posedly allows  unprecedented  freedom 
of  debate  on  important  issues  on  the 
floor  of  this,  the  People's  House.  How 
hypocritical  and  really  tragic,  then, 
that  on  this  legislation  that  obliterates 
the  rights  of  consumers  to  be  protected 
against  dangerous  products  and  against 
those  cynical  corporations  that  cal- 
culate that  there  is  more  money  to  be 
made  by  selling  exploding  cars  or  medi- 
cations with  life-threatening  side  ef- 
fects than  by  cleaning  up  their  act.  The 
closed  rule  would  severely  censure  the 
debate. 

I  and  others,  for  example,  have  pro- 
posed amendments  that  would  preserve 
the  States'  authority  over  tort  law. 
These  amendments  were  not  made  in 
order.  Is  this  the  fine  print  in  the  con- 
tract? Are  we  to  be  forced  to  listen  to 
pious  homilies  about  local  control, 
about  an  end  to  the  Washington- 
knows-best  attitude,  but  when  it  comes 
to  something  as  important  as  the 
rights  of  consumers  who  have  been  in- 
jured or  killed,  local  authorities  no 
longer  are  on  the  list  of  the  Speaker's 
approved  political  vocabulary  and  it  is 
not  even  considered  important  enough 
to  allow  it  to  be  debated  on  the  floor  of 
the  House? 

The  State's  authority  over  tort  law, 
over  medical  malpractice  and  product 
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liability,  is  to  be  consigned  to  history 
without  even  a  moment's  debate  on  the 
floor?  What  a  mockery.  What  hypoc- 
risy. The  Republican  leadership  is 
afraid  of  an  open  debate  on  the  arroga- 
tion  to  the  Federal  Government  of  the 
entire  field  of  tort  law. 

For  200  years,  Mr.  Speaker,  tort  law 
and  consumer  protection  have  been  en- 
trusted to  the  States.  Today  an  arro- 
gant national  government  coldly  steals 
that  power  without  a  moment's  discus- 
sion on  the  floor  of  this  House. 

Mr.  Speaker,  I  hope  the  American 
people  are  watching  today's  vote.  I 
hope  they  keep  track  of  who  supports 
this  political  power  grab.  I  hope  the 
American  people  will  remember  this 
vote  the  next  time  someone  who  voted 
for  this  closed  rule  delivers  a  pious  but 
empty  and  hypocritical  sermon  at)oat 
States  rights  or  about  open  govern- 
ment. 

Mr.  Speaker,  I  urge  defeat  of  this  ter- 
ribly shameful  closed  rule. 

Mr.  LINDER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  chairman  of 
the  committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  do  not 
know  who  the  previous  speaker  was 
talking  about  as  being  hypocritical, 
but  we  ought  to  be  a  little  careful 
about  how  we  describe  other  Members. 

Let  me  just  say  that  72  percent  of  the 
American  people  favor  legislation  that 
places  tighter  limits  and  restrictions 
on  an  individual's  ability  to  sue  an- 
other person  or  company;  84  percent 
favor  requiring  defendants  to  pay  dam- 
age awards  according  to  their  percent- 
age of  fault,  and  78  percent  favor  limit- 
ing the  amount  awarded  in  punitive 
damages  to  no  more  than  three  times 
the  amount  of  economic  damages. 

Mr.  Speaker,  the  thing  that  gets  me 
is  that  lawyers,  with  all  due  respect  to 
them,  take  50  to  70  percent  of  every 
dollar  spent  on  product  liability  litiga- 
tion, driving  up  the  cost  of  everything. 
Since  1977  the  revenue  of  the  lawsuit 
abuse  industry  has  compounded  at  12 
percent  per  year.  That  is  faster  even 
than  the  health  care  industry.  And 
Americans  pay  $130  billion  a  year  in 
litigation  and  higher  insurance  pre- 
miums as  a  result  of  product  liability 
and  personal  injury  cases. 

Mr.  Speaker,  our  legal  system  needs 
reform.  It  has  been  reported  that 
Americans  file  lawsuits  every  14  sec- 
onds in  this  country.  This  litigation 
explosion  has  been  most  evident  in  the 
areas  of  product  liability  lawsuits. 
That  is  what  this  legislation  deals  with 
here  today.  That  is  why  we  need  to 
pass  this  rule  without  question  and  get 
on  with  this  debate.  This  Congress  has 
been  gagged  for  20  years  from  debating 
this  issue  on  the  floor  of  this  Congress. 

Finally,  the  American  people  are 
going  to  be  heard.  We  are  going  to  de- 
bate this  issue  in  a  few  minutes,  and 
we  are  going  to  pass  it  and  send  it  to 
the   Senate  and  on   to  the  President. 
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And  that  President  had  better  si^  this 
bill  because  the  American  people  want 
it. 

Mr.  FROST.  Mr.  Speaker,  let  me  in- 
quire as  to  the  time  remaining. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  gentleman  from  Texas 
[Mr.  Frost]  has  VA  minutes  remaining, 
and  the  gentleman  from  Georgia  [Mr. 
LiNDER]  has  8'/^  minutes  remaining. 

Mr.  LINDER.  Mr.  Speaker,  I  do  not 
have  any  other  speakers  at  this  time, 
and  I  will  reserve  the  right  to  close  the 
debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  LiNDER]  re- 
serves the  balance  of  his  time. 

Mr.  FROST.  Mr.  Speaker,  I  want  to 
serve  notice  that  I  intend  to  ask  for  a 
rollcall  vote  on  the  previous  question, 
as  well  as  on  the  passage  of  the  rule,  if 
the  previous  question  is  agreed  to. 

Mr.  Speaker,  for  the  purposes  of  de- 
bate only,  I  yield  the  remaining  time 
on  our  side  to  the  gentleman  from 
Rhode  Island  [Mr.  REED]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Rhode  Island  [Mr.  Reed] 
is  recognized  for  1'/^  minutes. 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  I  rise  in  op- 
position to  this  rule. 

This  is  an  outrageous  rule,  and  my 
opposition  is  not  based  on  any  underly- 
ing opposition  to  the  bill  as  it  came 
from  the  Committee  on  the  Judiciary. 
I  was  one  of  two  Democrats  who  sup- 
ported this  bill  as  it  came  to  the  Com- 
mittee on  the  Judiciary.  But  what  has 
taken  place  with  this  rule  is  that  the 
Committee  on  Rules  has  cut  off  consid- 
eration of  important  amendments. 

For  example,  the  gentleman  from 
California  [Mr.  Berman]  has  an  amend- 
ment that  would  clarify  the  issue  of  de 
minimis  tort  feasors.  This  amendment 
received  bipartisan  support  in  the  Judi- 
ciary Committee.  It  was  not  made  in 
order. 

The  gentleman  from  Florida  [Mr. 
McCOLLUM]  has  an  amendment  to  raise 
the  punitive  damage  ceiling  to  $1  mil- 
lion. Once  again  this  amendment  re- 
ceived bipartisan  support  in  the  com- 
mittee and  is  not  being  allowed  to  be 
considered  on  this  floor  today.  That  is 
outrageous.  I  think  the  reason  is  be- 
cause these  amendments  do  have  bipar- 
tisan support.  They  would  have  likely 
engaged  not  only  a  full  debate  but  they 
may  well  have  passed  and  may  well 
have  improved  this  legislation.  And 
clearly,  that  seems  to  be  the  last  thing 
the  majority  wants  to  do  at  this  mo- 
ment, make  better  legislation  or  con- 
duct a  fair  and  open  debate  on  these  is- 
sues. 

In  addition  to  these  points,  they  have 
made  matters  worse  by  approving  a 
whole  list  of  amendments  which,  if 
they  pass,  have  the  potential  of  mak- 
ing this  bill  a  special  interest  Christ- 


mas tree,  not  tort  reform  but  a  special 
interest  Christmeis  tree. 

Furthermore,  they  have  compounded 
that  by  in  fact,  through  the  rule, 
changing  amendments  that  they  were 
adopting  in  the  Rules  Committee,  and 
this  is  a  travesty. 

Mr.  Speaker,  we  should  reject  this 
rule  and  get  on  to  real  tort  reform,  not 
rhetoric  on  the  floor. 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time  to  close 
the  debate. 

First,  Mr.  Speaker,  let  me  address 
the  question  of  closed  rules  that  keeps 
coming  up  from  the  Democrat  side.  Not 
to  sound  too  remedial,  but  the  gen- 
tleman from  Texas  [Mr.  Frost]  made  it 
clear  that  the  only  reference  in  the 
contract  was  to  full  and  open  debate, 
not  open  rules.  The  only  open  rule 
promised  in  the  contract  was  on  the 
term  limits  bill,  and  it  will  be  open. 

The  ceilings  of  $250,(XK)  for  punitive 
damages  will  tend  to  be  floors  in  the 
long  run.  But  that  is  not  the  way  most 
of  these  cases  are  settled. 

The  bill  also  provides  for  three  times 
economic  losses.  Judge  Griffin  Bell,  the 
former  Attorney  General,  was  in  my  of- 
fice 1  week  ago  and  said  that  a  case  he 
represented,  the  famous  case  of  a  $1(K) 
million  settlement  from  General  Mo- 
tors, with  this  bill,  would  have  been  a 
$6  million  settlement,  which  is  about 
what  the  family  is  going  to  get  any- 
way. 

To  address  a  final  point  about  States 
rights,  the  gentleman  from  New  York 
made  the  case  that  we  are  taking  away 
from  the  States.  However,  his  mayor  in 
a  letter  to  the  editor  of  the  New  York 
Times,  after  pointing  out  that  a  jury 
awarded  $18  million  to  an  18-year-old 
student  who  decided  to  see  if  he  could 
leap  over  a  volleyball  net  in  gym  class 
and  wound  up  a  quadriplegic,  awarded 
$4.3  million  to  a  convicted  felon  who 
was  caught  mugging  a  71-year-old.  As 
the  thief  fled,  a  transit  policeman  shot 
him,  leaving  him  paralyzed.  The  mug- 
ger sued  and  won. 

A  jury  awarded  $1  million  to  the  es- 
tate of  a  drunken  woman  who  had  en- 
tered a  closed  city  park  illegally  and 
drowned  in  three  feet  of  water. 

Then  $676,0(X)  went  to  the  estate  of  a 
motorist  killed  after  a  drunk  drove 
onto  an  expressway  the  wrong  way  and 
crashed  into  the  motorist's  car. 

Then  the  mayor's  office  in  a  letter  to 
the  editor  said  this:  "Congress  is  reviv- 
ing the  principles  of  single  'federalism' 
and  returning  power  to  the  States, 
cities  and  other  local  governments.  To- 
ward that  end,  it  should  enact  this  sim- 
ple measure  to  give  cities  like  New 
York  more  control  over  their  own 
fate." 

The  law  department  of  the  city  of 
New  York  wrote  in  a  memorandum  in 
support  of  the  Common  Sense  Legal 
Standards  Reform  Act:  "I  write  to  ask 
you  to  support"  these  amendments. 

The  city  of  New  York  has  experienced  an 
exponential  growth  in  tort  settlements  and 


judgments.  In  1984.  New  York  City  paid  out 
$83  million  in  tort  cases;  this  past  fiscal  year 
we  paid  plaintiffs  and  their  lawyers  an  as- 
tounding S262  million.  A  substantial  portion 
of  that  amount  went  for  the  all  too  familiar 
amorphous  awards  known  as  'pain  and  suf- 
fering" damages.  Our  civil  justice  system  is 
clearly  in  need  of  an  overhaul. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule  and  the  amendment 
thereto. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LINDER.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DOGGETT.  Mr.  Speaker,  if  I  un- 
derstand it,  under  the  rule  you  are  urg- 
ing us  to  adopt,  you  have  put  out  of 
order  any  amendments  that  would  re- 
move control  of  the  States  from  this 
and  focused  it  only  on  the  Federal 
courts,  so  that  the  mayor  of  New  York 
will  have  to  turn  to  Washington  rather 
than  Albany,  and  the  people  of  my 
State,  instead  of  going  to  the  State 
capital,  will  return  to  Washington  for 
their  product  standards?  In  essence, 
you  rip  the  tenth  amendment  apart? 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman may  have  that  opinion  if  he 
would  like.  I  am  just  reading  what  the 
city  of  New  York  and  its  mayor  said 
about  it.  The  gentleman  can  take  up 
his  argument  with  him. 

Mr.  DOGGETT.  Gladly. 

Mr.  LINDER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution 
and  the  amendment  thereto. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question  on  the  amendment  and  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  agree- 
ing to  the  amendment  and  on  the  ques- 
tion of  the  adoption  of  the  resolution. 

This  is  a  15-minute  vote  on  the  pre- 
vious question. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  234,   nays 
191,  not  voting  9,  as  follows: 
[Roll  No.  217] 
YEAS— 234 


Allard 

Barrett  (NE) 

BUley 

Archer 

Bartlett 

Blute 

Bachus 

Barton 

BoeUert 

Baesler 

Bass 

Boehoer 

Baker  (CA) 

Bate  man 

Bonilla 

Baiter  (LA) 

Bereuter 

Bono 

Ballenger 

Bilbray 

Brewster 

Ban- 

Bilirakls 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condi  t 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuys  "li 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Gunderson 


Abercrombl : 

Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WI 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX 

Card  in 

Chapman 

Clay 
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Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Merger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Linder 

Livingston 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinarl 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ozley 

Packard 

NAYS— 191 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

de  la  Garza 

DeFazio 

DeLauro 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 


Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NC^ 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovicb 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Graham 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 


Harman 

Hastings  (FL) 

Hayes 

Hefner 

HlUiard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez' 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 


Armey 

Dellums 

Greenwood 


McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

NOT  VOTING— 9 


Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

TraTicant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Wyden 

Wynn 

Yates 


Hostettler 

Istook 

LoBiondo 


Moran 
Rangel 
Woolsey 


BASS,     DEAL,     and    TATE 
their    vote    from    "nay"    to 
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Mr.  BROWN  of  Ohio  and  Mr.  WARD 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs. 
changed 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
EWXNG).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Georgia  [Mr.  Linder]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  247,  noes  181, 
not  voting  6,  as  follows: 
[Roll  No.  218] 
AYES— 247 


Allard 
Archer 
Armey 
Bachus 


Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 


Ban- 
Barrett  (NE) 
Bartlett 
Barton 


Bass 

Gilchrest 

Bateman 

Gillmor 

Bereuter 

Oilman 

Bevill 

Goodlatte 

Bilbray 

Goodling 

Bilirakls 

Goss 

BUley 

Greenwood 

Blute 

Gunderson 

Boehlert 

Gutknecht 

Boehner 

Hall  (TX) 

Bonilla 

Hancock 

Bono 

Hansen 

Brewster 

Hastert 

Browder 

Hastings  (WA) 

Brownback 

Hayes 

Bryant  (TN) 

Hayworth 

Bunn 

Heney 

Bunning 

Helneman 

Burr 

Herger 

Burton 

Hilleary 

Buyer 

Hobson 

Callahan 

Hoekstra 

Calvert 

Hoke 

Camp 

Horn 

Canady 

Hostettler 

Castle 

Houghton 

Chabot 

Hunter 

Chambliss 

Hutchinson 

Chenoweth 

Hyde 

Christensen 

Inglis 

Chrysler 

Johnson  (CT) 

Clinger 

Johnson,  Sam 

Coble 

Jones 

Cobum 

Kasich 

Collins  (GA) 

Kelly 

Combest 

Kim 

Condit 

King 

Cooley 

Kingston 

Cox 

Klug 

Cramer 

Knollenberg 

Crane 

Kolbe 

Crapo 

LaHood 

Cremeans 

Largent 

Cubin 

Latham 

Cunningham 

LaTourette 

Danner 

Laughlin 

Davis 

Lazio 

Deal 

Leach 

DeLay 

Lewis  (CA) 

Diaz-Balart 

Lewis  (KY) 

Dickey 

Ligbtfoot 

Doolittle 

Linder 

Doman 

Livingston 

Dreier 

Longley 

Duncan 

Lucas 

Dunn 

Manzullo 

Ehlers 

Martini 

Ehrlich 

McCollum 

Emerson 

McCrery 

English 

McDade 

Ensign 

McHugh 

Everett 

McInnls 

Ewing 

Mcintosh 

Fawell 

McKeon 

Fields  (TX) 

Metcalf 

Flanagan 

Meyers 

Foley 

Mica 

Forbes 

Miller  (FL) 

Fowler 

Molinari 

Fox 

Montgomery 

Franks  (CT) 

Moorhead 

Franks  (NJ) 

Morella 

Frelinghuysen 

Myers 

Frisa 

Myrick 

Funderburk 

Nethercutt 

Gallegly 

Neumann 

Ganske 

Ney 

Gekas 

Norwood 

Geren 

Nussle 

Abercromble 

Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 


NOES— 181 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapntan 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (Ml) 

Conyers 

Costello 


Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(Juillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Rigga 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Coyne 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 


March  9,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7431 


7430 


CONGRESSIONAL  RECORD— HOUSE 


March  9,  1995 


Engel 

Levin 

Rivers 

Eshoo 

Lewis  (GA) 

Roemer 

Evans 

Lincoln 

Rose 

Fan- 

Lipinski 

Roybal-Allard 

Fat,  tah 

Lofgren 

Rush 

Fazio 

Lowey 

Sabo 

Fields  (LA) 

Luther 

Sanders 

Filner 

Maloney 

Sawyer 

Flalie 

Manton 

Schroeder 

FoglletCa 

Markey 

Schumer 

Ford 

Martinez 

Scott 

Frank  (MA) 

Mascara 

Serrano 

Frost 

Matsui 

Skaggs 

Furae 

McCarthy 

Skelton 

Gejdenson 

McDermott 

Slaughter 

Gephardt 

McHale 

Spratt 

Gibbons 

McKinney 

Stark 

Gonzalez 

McNulty 

Stokes 

Gordon 

Meehan 

Studds 

Graham 

Meek 

Stupak 

Green 

Menendez 

Taylor  (MS) 

Gutierrez 

Miller  (CA) 

Tejeda 

Hall  (OH) 

MineU 

Thompson 

Hamilton 

Minge 

Thornton 

Harman 

Mink 

Thurman 

Hastings  (FL) 

Moakley 

Torres 

Hefner 

Mollohan 

TorricelU 

Hilliard 

Murtha 

Towns 

Hinchey 

Nadler 

Traficant 

Holden 

Neal 

Tucker 

Hoyer 

Oberstar 

Velazquez 

Jackson-Lee 

Obey 

Vento 

Jacobs 

Olver 

Vlsclosky 

Jefferson 

Ortiz 

Volkmer 

Johnson  (SD) 

Orton 

Ward 

Johnson.  E.B. 

Owens 

Waters 

Johnston 

Pallone 

Watt  (NO 

Kanjorskl 

Pastor 

Waxman 

Kaptur 

Payne (NJ) 

Williams 

Kennedy  (MA) 

Pelosi 

Wilson 

Kennedy  (RI) 

Peterson  (FL) 

Wise 

Kennelly 

Pomeroy 

Woolsey 

Kildee 

Poshard 

Wyden 

Kleczka 

Rahall 

Wynn 

Klink 

Reed 

Yates 

LaFalce 

Reynolds 

Lantos 

Richardson 

NOT  VOTING— 6 

Clay 

LoBiondo 

Moran 

btook 

Mfume 

Rangel 
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So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LINDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  CHAIRMAN  OF 
COMMITTEE  ON  RULES  REGARD- 
ING. CONSIDERATION  OF  AMEND- 
MENTS TO  H.R.  1158,  MAKING 
EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS  AND  RESCIS- 
SIONS, AND  TO  H.R.  1159,  MAKING 
SUPPLEMENTAL  APPROPRIA- 

TIONS AND  RESCISSIONS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Rules  Committee  is  planning  to  meet 


on  next  Tuesday.  March  14,  to  grant  a 
rule  which  may  limit  the  kind  of 
amendments  which  may  be  offered  to 
H.R.  1158,  making  emergency  supple- 
mental appropriations  and  rescissions 
and  to  H.R.  1159,  making  supplemental 
appropriations  and  rescissions. 

The  rule  will,  subject  to  the  approval 
of  the  Rules  Committee,  include  a  pro- 
vision requiring  that  amendments  not 
increase  the  net  level  of  budget  author- 
ity in  the  bill.  This  means  that  if  there 
is  a  proposal  to  add  budget  authority, 
it  must  be  offset  by  other  cuts  in  budg- 
et authority.  And  rescissions  would  be 
treated  in  a  similar  manner.  If  an 
amendment  proposes  to  eliminate  a  re- 
scission, it  would  need  to  include  off- 
setting cuts. 

The  rule  may  further  provide  that 
the  bill  will  be  read  for  amendment  by 
chapter,  which  means  that  any  addi- 
tion to  a  particular  chapter  of  the  bill 
would  have  to  be  offset  by  increasing 
rescissions  in  the  same  chapter. 

New  rescissions  affecting  programs 
other  than  those  in  the  bill  would  con- 
stitute legrislation  on  an  appropriation 
and  violate  the  standing  rules  of  the 
House. 

Subject  to  the  approval  of  the  Rules 
Committee  this  rule  will  include  a  pro- 
vision requiring  amendments  to  be 
preprinted  in  the  amendment  section  of 
the  Congressional  Record.  Amend- 
ments should  be  submitted  for  printing 
no  later  than  Monday,  March  13,  1995. 

Amendments  to  be  preprinted  should 
be  signed  by  the  Member,  and  submit- 
ted at  the  Speaker's  table. 

The  bill  may  be  considered  for 
amendment  under  the  5-minute  rule, 
with  a  possible  overall  time  limitation 
on  the  amending  process. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  rules  of 
the  House.  It  is  not  necessary  to  sub- 
mit amendments  to  the  Rules  Commit- 
tee or  to  testify. 
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That  is  certainly  optional. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  According  to  our  lat- 
est information,  the  House  is  not  in 
session  Monday;  is  that  so? 

Mr.  SOLOMON.  In  order  to  give 
Members  a  fair  opportunity  to  prefile 
their  amendments  on  this  very  impor- 
tant issue  dealing  with  rescissions,  the 
House  is  going  to  be  in  session  pro 
forma  on  Monday,  which  means  Mem- 
bers would  have  that  opportunity  to 
prefile  their  amendments  so  that  they 
would  appear  in  Tuesday's  Record. 
That  is  very  important. 

Mr.  MOAKLEY.  Does  the  gentleman 
mean  Members  are  going  to  come  in 


here  to  sit  for  5  minutes  in  order  that 
they  can  file  an  amendment? 

Mr.  SOLOMON.  No,  I  think  that 
Members  can  submit  their  amend- 
ments, they  can  prefile  them  like  we 
always  do  on  Monday.  You  sign  your 
name  to  it,  your  staff  then  drops  them 
in  the  hopper  for  you. 

Mr.  MOAKLEY.  How  long  will  we  be 
in  session  in  the  pro  forma  session? 

Mr.  SOLOMON.  That  depends. 

Mr.  MOAKLEY.  It  does  not  depend  on 
us,  how  long  we  would  be  in  session. 

Mr.  SOLOMON.  It  depends  on  how 
many  1-minutes  there  might  be  and 
how  many  special  orders. 

Mr.  MOAKLEY.  With  no  votes,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] is  going  to  tell  me  we  are  going  to 
go  through  an  extensive  pro  forma  ses- 
sion? 

Mr.  SOLOMON.  Under  unanimous- 
consent  requests,  filing  of  amendments 
would  be  in  order  up  until  5  p.m.  and 
that  is  the  normal  procedure  of  the 
House.  We  would  have  no  objection  to 
that. 

Mr.  MOAKLEY.  Yes,  but  that  request 
has  not  been  made. 

Mr.  SOLOMON.  No,  we  intend  to 
make  it. 

Mr.  MOAKLEY.  When? 

Mr.  SOLOMON.  So  Members  could  be 
assured  that  they  would  have  until  5 
p.m.  to  file  their  amendments  Monday. 
Again,  this  is  in  lieu  of  making  them 
file  their  amendments  by  Friday  at  5. 
This  gives  Members  and  their  staffs  the 
entire  weekend  and  all  day  Monday. 

Mr.  MOAKLEY.  So  it  is  giving  us  our 
day  off  to  come  back  here  and  file 
amendments.  Is  that  what  the  gen- 
tleman is  giving  us? 

Mr.  SOLOMON.  If  the  gentleman  will 
let  me  interrupt  him,  I  will  make  the 
unanimous-consent  request  right  now. 


PERMISSION  FOR  MEMBERS  TO 
PREFILE  AMENDMENTS  ON  H.R. 
1158,  EMERGENCY  SUPPLE- 

MENTAL APPROPRIATIONS  AND 
RESCISSIONS  AND  H.R.  1159.  SUP- 
PLEMENTAL APPROPRIATIONS 
AND  RESCISSIONS 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Members 
would  have  until  5  p.m.  on  Monday  to 
prefile  their  amendments  on  the  rescis- 
sion bills. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  MOAKLEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman be  kind  enough  to  withhold 
that  request  until  we  clear  it  with  our 
leadership  on  this  side,  because  I  am 
sure  this  comes  as  quite  a  surprise. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  the  gentleman  is  one  of  my  best 
friends,  and  I  would  be  glad  to  with- 
draw it  at  his  request. 

Mr.  MOAKLEY.  I  thank  the  gen- 
tleman. 


Mr.  DINGELL.  Mr.  Speaker,  I  would 
also  like  to  reserve  the  right  to  object. 

Mr.  SOLOMON.  I  have  withdrawn  the 
request,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  withdrawn  his  request. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman ftxjm  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  let  me  ask 
the  gentleman  two  questions  that  re- 
late to  the  original  announcement 
made  by  the  gentleman  from  New  York 
[Mr.  Solomon],  the  committee  chair- 
man. 

First  of  all,  the  gentleman  mentioned 
legislating  on  an  appropriation  bill. 
Am  I  correct  that  the  intent  of  the 
Committee  on  Rules  will  be  to  protect 
that  legislation  that  is  on  the  bill  as  it 
was  reported  by  the  committee? 

Mr.  SOLOMON.  Absolutely.  We  in- 
tend to  abide  by  the  rules  of  the  House. 

Mr.  HOYER.  So  you  will  be  protect- 
ing  

Mr.  SOLOMON.  All  we  are  saying  is 
that  if  Members  have  amendments  that 
would  reinstate  any  of  the  cuts  appear- 
ing in  the  bill  that  they  would  have  to 
have  offsetting  cuts  by  chapter.  In 
other  words,  in  the  Department  of  Vet- 
erans Affairs,  HUD  and  Independent 
Agencies  chapter,  if  you  were  going  to 
reinstate  a  cut  in  that  chapter,  then 
you  would  have  to  provide  for  offset- 
ting cuts  within  that  chapter.  But  you 
are  still  allowed  to  offer  further  cuts 
on  any  pf  the  chapters  if  you  see  fit. 
without  offsetting  anything. 

Mr.  HOYER.  I  understand.  So  if  you 
wanted  to  make  a  cut  in  the  defense 
chapter,  there  is  no  defense  chapter, 
but  if  there  were,  you  would  have  to 
make  the  cut  in  defense? 

Mr.  SOLOMON.  Absolutely. 

Mr.  HOYER.  That  was.  however,  not 
the  same  when  we  added  to  the  defense 
and  made  rescissions  in  the  domestic 
side  of  the  ledger  some  weeks  ago.  So 
we  are  changing  that;  is  that  correct? 

Mr.  SOLOMON.  As  we  are  doing  it  by 
chapter,  right,  because  of  the  complex- 
ity of  this  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentlemaji  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  What  I  am  trying  to 
do  is  to  find  out  from  my  good  friend 
the  gentleman  from  New  York,  when 
will  the  basic  legislation  be  available 
to  us  and  when  will  the  requirement 
for  publication  take  place  so  we  under- 
stand how  much  time  we  are  going  to 
have  between  the  time  the  legislation 
becomes  available  and  the  time  that 
the  amendments 

Mr.  SOLOMON.  It  is  in  today's 
Record.  The  gentleman  has  access  to 
it.  It  wa$  filed  last  night. 

Mr.  DINGELL.  It  was  filed  last 
night? 

Mr.  SOLOMON.  Yes. 

Mr.  DINGELL.  If  the  gentleman 
would   yield    further,    could    the   gen- 


tleman tell  me  whether  there  will  be 
changes  in  the  legislation  between  now 
and  the  time  that  the  printing  require- 
ment bites,  so  that  we  can  understand 
that  our  amendments  if  drafted  will  be 
drafted  to  the  legislation  that  will  be 
considered  by  the  House? 

Mr.  SOLOMON.  To  my  knowledge, 
there  will  be  no  changes  made.  The  re- 
port has  been  filed  and  the  legislation 
is  before  you.  It  is  pretty  cut  and  dried. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Solomon]  has  expired. 

Mr.  SOLOMON.  I  am  waiting  for  the 
gentleman  from  Massachusetts  up  in 
the  Committee  on  Rules.  We  are  hold- 
ing up  all  these  people. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  out- 
standing chairman  of  the  Committee 
on  Rules. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

Mr.  MOAKLEY.  The  gentleman  from 
New  York  [Mr.  SOLOMON]  says  this  is 
all  cut  and  dried.  So  is  there  any  rea- 
son for  any  amendments  to  be  offered 
by  Democrats?  Are  we  going  to  be 
given  any  choice  when  you  are  picking 
out  the  Democratic  amendments? 

Mr.  SOLOMON.  There  is  a  prefiling 
requirement.  We  intend  to  place  a  time 
limitation,  but  we  would  hopefully  be 
able  to  take  care  of  anyone's  amend- 
ments. Democrat  or  Republican,  liberal 
or  conservative.  We  want  to  be  as  fair 
as  we  possibly  can. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  want 
to  yield  to  our  mutual  friend,  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  the  Honorable  General 
Montgomery. 

Mr.  SOLOMON.  He  is  not  the  chair- 
man. He  is  the  former  good  chairman, 
though. 

Mr.  MOAKLEY.  He  is  always  chair- 
man to  me. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  have  been 
talking  to  him  about  the  rescission  of 
$206  million  on  veterans  programs, 
mainly  outpatient  clinics  which  have 
been  very,  very  important  to  take  care 
of  the  older  vet  now  that  we  have  got 
about  20  million  that  are  over  age  60. 

I  have  talked  to  the  gentleman  be- 
fore. How  does  this  affect  the  veterans? 

Mr.  SOLOMON.  This  means  if  you 
want  to  offer  an  amendment  reinstat- 
ing the  cuts  that  appear  in  that  chap- 
ter of  the  rescission  bill — and  I  would 
support  such  an  amendment,  and  I  will 
take  the  floor  and  fight  for  it  with 
you — it  means  that  you  are  going  to 
have  to  offset  that  reinstatement  with 
a  like  amount  of  dollar  cuts  from  other 
items  appearing  in  that  same  chapter. 
Again   that  chapter  takes  in   the  De- 


partment of  Veterans  Affairs,  it  takes 
in  HUD  and  independent  agencies. 

Just,  for  example,  if  you  want  to  re- 
instate the  veterans'  cuts — and  I  do 
want  to  reinstate  them,  too — you  are 
going  to  have  to  take  them  out  of 
something  like  the  National  Service 
Corps.  Americorps.  In  other  words,  we 
are  going  to  have  to  decide  which  is  the 
priority,  and  I  will  support  the  gen- 
tleman no  matter  where  he  takes  it  out 
of,  out  of  that  chapter. 

Mr.  MONTGOMERY.  Will  the  gen- 
tleman support  me  if  we  do  not  take  it 
away  from  anybody  and  just  offer  a 
clean  amendment? 

Mr.  SOLOMON.  No,  I  would  not  sup- 
port that,  because  we  have  a  respon- 
sibility to  maintain  the  defense  budget. 
With  all  the  money  that  has  been 
taken  out  of  the  defense  budget  for  all 
of  the  peacekeeping  missions,  that  is 
wrong.  We  have  got  to  reinstate  it 
someplace,  and  I  will  support  your 
amendment  if  you  offer  it  and  will  take 
the  cuts  out  of  somewhere  else  in  the 
chapter. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

(By  unanimous  consent,  Mr.  Moak- 
ley was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  To  the  chair- 
man of  the  Committee  on  Rules,  one 
more  question. 

Mr.  SOLOMON.  One  more  time. 

Mr.  MONTGOMERY.  In  that  chapter, 
the  only  thing  the  veterans  have  would 
be  compensation  and  pensions,  and  I 
certainly  would  not  want  to  cut  com- 
pensation and  pension  programs. 

Mr.  SOLOMON.  No. 

Mr.  MONTGOMERY.  In  that  chapter, 
what  else  does  it  include  that  we  could 
get  the  money  from?  And  would  you  let 
me  offer  a  clean  amendment  just  to 
take  care  of  the  $206  million? 

Mr.  SOLOMON.  Sonny,  as  a  matter  of 
fact,  here  is  a  list  I  will  be  glad  to  give 
to  you.  There  are  a  lot  of  items  in  that 
chapter.  Certainly  I  would  not  want  to 
see  you  take  it  out  of  other  veterans' 
benefits,  but  if  you  want  to  take  it  out 
of  the  National  Service  Corps,  I  will 
support  your  amendment.  If  you  do  not 
want  to  do  that.  I  will  do  it. 

Mr.  MOAKLEY.  Is  the  gentleman 
from  New  York  [Mr.  Solomon]  going  to 
allow  the  amendments  that  have  been 
subject  to  the  Appropriations  Commit- 
tee's  

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  MOAKLEY.  May  the  gentleman 
from  New  York  [Mr.  Solomon]  have 
enough  time  just  to  answer  the  ques- 
tion Mr.  Speaker? 

Mr.  SOLOMON.  That  is  up  to  the 
Committee  on  Rules,  Joe.  and  you  are 
the  ranking  member. 

Mr.  MOAKLEY.  You  are  the  Commit- 
tee on  Rules.  I  am  asking. 
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COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  109  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  956. 

D  1225 

IN  THE  COMikUTFEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
956)  to  establish  legal  standards  and 
procedures  for  product  liability  litiga- 
tion, and  for  other  purposes,  with  Mr. 
Dreier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

THe  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
March  8,  1995,  all  time  for  general  de- 
bate pursuant  to  House  Resolution  108 
had  expired. 

Pursuant  to  House  Resolution  109,  no 
further  general  debate  is  in  order. 

The  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of 
H.R.  1075  is  considered  as  an  original 
bill  for  purposes  of  amendment  and  is 
considered  as  having  been  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  1075 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Common  Sense  Product  Liability  and 
Legal  Reform  Act  of  1995". 

(b)  Table  of  contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— PRODUCT  LIABILITY  REFORM 

Sec.  101.  Findings  and  purposes. 

Sec.  102.  Applicability  and  preemption. 

Sec.  103.  Liability  rules  applicable  to  prod- 
uct sellers. 

Sec.  104.  Defense  based  on  claimant's  use  of 
Intoxicating  alcohol  or  drugs. 

Sec.  105.  Misuse  or  alteration. 

Sec.  106.  Frivolous  pleadings. 

Sec.  107.  Several  liability  for  noneconomlc 
loss. 

Sec.  108.  Statute  of  repose. 

Sec.  109.  Service  of  process. 

Sec.  110.  Definitions. 
TITLE  II— PUNITIVE  DAMAGES  REFORM 

Sec.  201.  Punitive  damages. 

Sec.  202.  Definitions. 
TITLE  III— BIOMATERIALS  SUPPLIERS 

Sec.  301.  Liability  of  biomaterlals  suppliers. 

Sec.  302.  Procedures  for  dismissal  of  civil  ac- 
tions against  biomaterlals  sup- 
pliers. 

Sec.  303.  Definitions. 

TITLE  IV— EFFECT  ON  OTHER  LAW; 
EFFECTIVE  DATE 

Sec.  401.  Effect  on  other  law. 

Sec.  402.  Federal  cause  of  action  precluded. 

Sec.  403.  Effective  date. 
TITLE  I— PRODUCT  LIABILITY  REFORM 

SEC.  101.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 


(1)  the  manufacture  and  distribution  of 
goods  In  Interstate  commerce  is  to  a  large 
extent  a  national  activity  which  affects  na- 
tional Interests  in  a  variety  of  Important 
ways: 

(2)  in  recent  years,  the  free  flow  of  prod- 
ucts in  interstate  commerce  has  been  in- 
creasingly burdened  by  product  liability  law; 

(3)  as  a  result  of  this  burden,  consumers 
have  been  adversely  affected  through  the 
withdrawal  of  products  and  producers  from 
the  national  market,  and  from  excessive  li- 
ability costs  passed  on  to  them  through 
higher  prices: 

(4)  the  rules  of  product  liability  law  in  re- 
cent years  have  evolved  rapidly  and  Incon- 
sistently within  and  among  the  several 
States,  such  that  the  body  of  product  liabil- 
ity law  prevailing  in  this  nation  today  is 
complex,  contradictory,  and  uncertain: 

(5)  the  unpredictability  of  product  liability 
awards  and  doctrines  are  inequitable  to  both 
plaintiffs  and  defendants  and  have  added 
considerably  to  the  high  cost  of  liability  in- 
surance, making  it  difficult  for  producers 
and  insurers  to  protect  their  liability  with 
any  degree  of  confidence; 

(6)  product  liability  actions  and  punitive 
damage  awards  jeopardize  the  financial  well- 
being  of  many  industries  and  are  a  particular 
threat  to  the  viability  of  the  nation's  small 
businesses; 

(7)  the  extraordinary  costs  of  the  product 
liability  system  undermine  the  ability  of 
American  industry  to  compete  internation- 
ally, and  is  costing  the  loss  of  jobs  and  pro- 
ductive capital;  and 

(8)  because  of  the  national  scope  of  the 
manufacture  and  distribution  of  most  prod- 
ucts, it  is  not  possible  for  the  individual 
states  to  enact  laws  that  fully  and  effec- 
tively respond  to  these  problems. 

(b)  Purposes.— Based  upon  the  powers  con- 
tained in  Article  I.  clause  3  of  the  United 
States  Constitution,  the  purposes  of  this 
title  are  to  promote  the  free  flow  of  goods  in 
interstate  commerce — 

(1)  by  establishing  certain  uniform  legal 
principles  which  provide  a  fair  balance  be- 
tween the  interests  of  product  users,  manu- 
facturers, and  product  sellers. 

(2)  by  placing  reasonable  limits  on  product 
liability  law. 

(3)  by  ensuring  that  product  liability  law 
operates  to  compensate  persons  injured  by 
the  wrongdoing  of  others. 

(4)  by  reducing  the  unacceptable  trans- 
actions costs  and  delays  which  harm  both 
plaintiffs  and  defendants. 

(5)  by  allocating  responsibility  for  harm  to 
those  in  the  best  position  to  prevent  such 
harm. and 

(6)  by  establishing  greater  predictability  in 
product  liability  actions. 

SEC.  102.  APPLICABILITY  AND  PREEMPTION. 

(a)  Preemption.— This  title  governs  any 
product  liability  action  brought  in  any  State 
or  Federal  court,  on  any  theory  for  harm 
caused  by  a  product.  A  civil  action  brought 
for  commercial  loss  shall  be  governed  only 
by  applicable  commercial  or  contract  law. 

(b)  Relationship  to  State  Law.— This 
title  supersedes  State  law  only  to  the  extent 
that  State  law  applies  to  an  issue  covered  by 
this  title.  Any  issue  that  is  not  governed  by 
this  title  shall  be  governed  by  otherwise  ap- 
plicable State  or  Federal  law. 

SEC.     103.    UABIUnr    RULES    APPUCABLE    TO 
PRODUCT  SELLERS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  In  any  product  liability  ac- 
tion, a  product  seller  other  than  a  manufac- 
turer shall  be  liable  to  a  claimant  for  harm 
only  if  the  claimant  establishes  that— 
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(1)(A)  the  product  which  allegedly  caused 
the  harm  complained  of  was  sold  by  the 
product  seller;  (B)  the  product  seller  failed 
to  exercise  reasonable  care  with  respect  to 
the  product:  and  (C)  such  failure  to  exercise 
reasonable  care  was  a  proximate  cause  of  the 
claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty  applicable  to  the  product  which  al- 
legedly caused  the  harm  complained  oi.  inde- 
pendent of  any  express  warranty  made  by  a 
manufacturer  as  to  the  same  product;  (B)  the 
product  failed  to  conform  to  the  warranty; 
and  (C)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  the  claimant's  harm; 
or 

(3)  the  product  seller  engaged  in  inten- 
tional wrongdoing  as  determined  under  ap- 
plicable State  law  and  such  intentional 
wrongdoing  was  a  proximate  cause  of  the 
harm  complained  of  by  the  claimant. 
For  purposes  of  paragraph  (1)(B),  a  product 
seller  shall  not  be  considered  to  have  failed 
to  exercise  reasonable  care  with  respect  to 
the  product  based  upon  an  alleged  failure  to 
Inspect  a  product  where  there  was  no  reason- 
able opportunity  to  Inspect  the  product  in  a 
manner  which  would,  in  the  exercise  of  rea- 
sonable care,  have  revealed  the  aspect  of  the 
product  which  allegedly  caused  the  claim- 
ant's harm. 

(b)  Exception.— In  a  product  liability  ac- 
tion, a  product  seller  shall  be  liable  for  harm 
to  the  claimant  caused  by  such  product  as  if 
the  product  seller  were  the  manufacturer  of 
such  product  if— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  in 
which  the  action  might  have  been  brought: 
or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

SEC.  104.  DEFENSE  BASED  ON  CLAIMANTS  USE 
OF  INTOXICATING  ALCOHOL  OR 
DRUGS. 

(a)  General  Rule.— In  any  product  liabil- 
ity action,  it  shall  be  a  complete  defense  to 
such  action  if— 

(1)  the  claimant  was  intoxicated  or  was 
under  the  Influence  of  intoxicating  alcohol 
or  any  drug  when  the  accident  or  other  event 
which  resulted  in  such  claimant's  harm  oc- 
curred: and 

(2)  the  claimant,  as  a  result  of  the  influ- 
ence of  the  alcohol  or  drug,  was  more  than  50 
percent  responsible  for  such  accident  or 
other  event. 

(b)  Construction.— For  purposes  of  sub- 
section (a)— 

(1)  the  determination  of  whether  a  person 
was  intoxicated  or  was  under  the  influence  of 
intoxicating  alcohol  or  any  drug  shall  be 
made  pursuant  to  applicable  State  law;  and 

(2)  the  term  "drug"  means  any  controlled 
substance  as  defined  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6))  that  has  been 
taken  by  the  claimant  other  than  in  accord- 
ance with  the  terms  of  a  lawfully  issued  pre- 
scription. 

SEC.  106.  MISUSE  OR  ALTERATION. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (c).  in  a  product  liability  action, 
the  damages  for  which  a  defendant  is  other- 
wise liable  under  State  law  shall  be  reduced 
by  the  percentage  of  responsibility  for  the 
claimant's  harm  attributable  to  misuse  or 
alteration  of  a  product  by  any  person  if  the 
defendant  establishes  by  a  preponderance  of 
the  evidence  that  such  percentage  of  the 
claimant's  harm  was  proximately  caused 
by- 

(1)  a  use  or  alteration  of  a  product  in  viola- 
tion of.  or  contrary  to.  the  defendant's  ex- 
press    warnings     or     instructions     if     the 
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warnings  or  Instructions  are  adequate  as  de- 
termined pursuant  to  applicable  State  law. 
or 

(2)  a  u6e  or  alteration  of  a  product  Involv- 
ing a  risk  of  harm  which  was  known  or 
should  have  been  known  by  the  ordinary  per- 
son who  uses  or  consumes  the  product  with 
the  knowledge  common  to  the  class  of  per- 
sons whd  used  or  would  be  reasonably  antici- 
pated to  use  the  product. 

(b)  workplace  Injury.— Notwithstanding 
subsecti<>n  (a),  the  damage  for  which  a  de- 
fendant tis  otherwise  liable  under  State  law 
shall  no%  be  reduced  by  the  percentage  of  re- 
sponsibility for  the  claimant's  harm  attrib- 
utable to  misuse  or  alteration  of  the  product 
by  the  claimant's  employer  or  any  co-em- 
ployee who  is  immune  from  suit  by  the 
claimant  pursuant  to  the  State  law  applica- 
ble to  workplace  injuries. 

SEC.  106.  FRIVOLOUS  PLEADINGS. 

(a)  General  Rule.— 

(1)  SiqNiNO  of  pleading— The  signing  or 
verification  of  a  pleading  in  a  product  liabil- 
ity action  in  a  State  court  subject  to  this 
title  constitutes  a  certificate  that  to  the  sig- 
natory's: or  verifier's  best  knowledge,  infor- 
mation, and  belief,  formed  after  reasonable 
inquiry. 'the  pleading  is  not  frivolous  as  de- 
termined under  paragraph  (2). 

(2)  Dei^initions.— 

(A)  For  purposes  of  this  section,  a  pleading 
is  frivolous  if  the  pleading  is — 

(i)  groifndless  and  brought  in  bad  faith: 
(il)  groundless  and  brought  for  the  purjwse 
of  harasainent;  or 

(ill)  grtxmdless  and  interposed  for  any  im- 
proper purpose,  such  as  to  cause  unnecessary 
delay  or  needless  increase  in  the  cost  of  liti- 
gation. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "gijoundless"  means — 

(I)  no  tiasis  in  fact:  or 

(II)  not  warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension,  modifica- 
tion, or  ifoversal  of  existing  law. 

(b)  Determination  That  Pleading  Frivo- 
lous.— \ 

(1)  MotloN  FOR  determination.— Not  later 
than  60  pays  after  the  date  a  pleading  in  a 
product  inability  action  in  a  State  court  is 
filed,  a  party  to  the  action  may  make  a  mo- 
tion thai  the  court  determine  if  the  pleading 
is  frivoldus. 

(2)  Court  action.— The  court  in  a  product 
liability  i^ction  in  a  State  court  shall  on  the 
motion  i^i  a  party  or  on  its  own  motion  de- 
termine If  a  pleading  is  frivolous. 

(c)  Co!<isider.\tions.— In  making  its  deter- 
mination of  whether  a  pleading  is  frivolous, 
the  court  shall  take  into  account — 

(1)  the  imultiplicity  of  parties; 

(2)  thei  complexity  of  the  claims  and  de- 
fenses; 

(3)  tho  length  of  time  available  to  the 
party  to'  Investigate  and  conduct  discovery: 
and 

(4)  affidavits,  depositions,  and  any  other 
relevant  imatter. 

(d)  SAr<(tTiON.— If  the  court  determines  that 
a  pleading  is  frivolous,  the  court  shall  im- 
pose an  lappropriate  sanction  on  the  signa- 
tory or  verifier  of  the  pleading.  The  sanction 
may  include  one  or  more  of  the  following: 

(1)  the  striking  of  a  pleading  or  the  offend- 
ing portiian  thereof: 

(2)  the  dismissal  of  a  party;  or 

(3)  an  order  to  pay  to  a  party  who  stands  in 
opposition  to  the  offending  pleading  the 
amounts  Of  the  reasonable  expenses  incurred 
because  pf  the  filing  of  the  pleading,  includ- 
ing costa.  reasonable  attorney's  fees,  witness 
fees,  feea  of  experts,  and  deposition  expenses. 

(e)  CoNBTRUCTiON.— For  purposes  of  this 
section— 


(1)  a  general  denial  does  not  constitute  a 
frivolous  pleading:  and 

(2)  the  amount  requested  for  damages  does 
not  constitute  a  frivolous  pleading. 

SEC.       107.      SEVERAL      LlABILmT      FOR      NON- 
ECONOMIC  LOSS. 

In  any  product  liability  action,  the  liabil- 
ity of  each  defendant  for  noneconomlc  loss 
shall  be  several  only  and  shall  not  be  joint. 
Each  defendant  shall  be  liable  only  for  the 
amount  of  noneconomlc  loss  attributable  to 
such  defendant  in  direct  proportion  to  such 
defendant's  proportionate  share  of  fault  or 
responsibility  for  the  claimant's  harm,  as  de- 
termined by  the  trier  of  fact. 
SEC.  106.  STATUTE  OF  REPOSE. 

(a)  GENERAL  Rule.— A  product  liability  ac- 
tion shall  be  barred  unless  the  complaint  is 
served  and  filed  within  15  years  of  the  date  of 
delivery  of  the  product  to  its  first  purchaser 
or  lessee,  who  was  not  engaged  in  the  busi- 
ness of  selling  or  leasing  the  product  or  of 
using  the  product  as  a  component  in  the 
manufacture  of  another  product.  This  sub- 
section shall  apply  only  if  the  court  deter- 
mines that  the  claimant  has  received  or 
would  be  eligible  to  receive  full  compensa- 
tion from  any  source  for  medical  expense 
losses. 

(b)  Exception.— Subsection  (a>— 

(1)  does  not  bar  a  product  liability  action 
against  a  defendant  who  made  an  express 
warranty  in  writing  as  to  the  safety  of  the 
specific  product  involved  which  was  longer 
than  15  years,  but  it  will  apply  at  the  expira- 
tion of  such  warranty. 

(2)  does  not  apply  to  a  physical  Illness  the 
evidence  of  which  does  not  ordinarily  appear 
less  than  15  years  after  the  first  exposure  to 
the  product,  and 

(3)  does  not  affect  the  limitations  period 
established  by  the  General  Aviation  Revital- 
ization  Act  of  1994. 

SEC.  lOe.  SERVICE  OF  PROCESS. 

This  title  shall  not  apply  to  a  product  li- 
ability action  unless  the  manufacturer  of  the 
product  or  component  part  has  appointed  an 
agent  in  the  United  States  for  service  of 
process  from  anywhere  in  the  United  States. 
SEC.  110.  DEFINmONS. 

As  used  in  this  title: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  product  liability  action  and  any 
person  on  whose  behalf  such  an  action  is 
brought.  If  such  an  action  is  brought  through 
or  on  behalf  of  an  estate,  the  term  includes 
the  claimant's  decedent-  If  such  action  is 
brought  through  or  on  behalf  of  a  minor  or 
incompetent,  the  term  includes  the  claim- 
ant's legal  guardian. 

(2)  The  term  "commercial  loss"  means  any 
loss  of  or  damage  to  a  product  itself  incurred 
in  the  course  of  the  ongoing  business  enter- 
prise consisting  of  providing  goods  or  serv- 
ices for  compensation. 

(3)  The  term  "economic  loss"  means  any 
pecuniary  loss  resulting  from  harm  (includ- 
ing the  loss  of  earnings,  medical  expense 
loss,  replacement  services  loss,  loss  due  to 
death,  and  burial  costs)  to  the  extent  recov- 
ery for  such  loss  is  allowed  under  applicable 
State  law. 

(4)  The  term  "harm"  means  any  physical 
injury,  illness,  disease,  or  death  or  damage 
to  property  caused  by  a  product.  The  term 
does  not  include  commercial  loss  or  loss  or 
damage  to  a  product  itself. 

(5)  The  term  "manufacturer"  means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  product) 
and  who  (i)  designs  or  formulates  the  prod- 
uct (or  component  part  of  the  product).  (11) 
has  engaged  another  person  to  design  or  for- 


mulate the  product  (or  component  part  of 
the  product),  or  (iii)  uses  the  design  or  for- 
mulation of  the  product  developed  by  an- 
other person: 

(B)  a  product  seller  of  the  product  who.  be- 
fore placing  the  product  in  the  stream  of 
commerce — 

(I)  designs  or  formulates  or  has  engaged 
another  person  to  design  or  formulate  an  as- 
pect of  the  product  after  the  product  was  Ini- 
tially made  by  another,  or 

(il)  produces,  creates,  makes,  or  constructs 
such  aspect  of  the  product,  or 

(C)  any  product  seller  not  descrlt-ed  in  sub- 
paragraph (B)  which  holds  Itself  out  as  a 
manufacturer  to  the  user  of  the  product. 

(6)  The  term  "noneconomlc  loss"  means 
subjective,  nonmonetary  loss  resulting  from 
harm,  including  pain,  suffering,  inconven- 
ience, mental  suffering,  emotional  distress, 
loss  of  society  and  companionship,  loss  of 
consortium,  injury  to  reputation,  and  humil- 
iation. 

(7)  The  term  "person"  means  any  Individ- 
ual, corporation,  company,  association,  firm, 
partnership,  society,  joint  stock  company,  or 
any  other  entity  (Including  any  govern- 
mental entity). 

(8)(A)  The  term  "product"  means  any  ob- 
ject, substance,  mixture,  or  raw  material  in 
a  gaseous,  liquid,  or  solid  state  which— 

(1)  is  capable  of  delivery  itself  or  as  an  as- 
sembled whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient: 

(il)  Is  produced  for  Introduction  Into  trade 
or  commerce: 

(111)  has  Intrinsic  economic  value;  and 

(iv)  Is  Intended  for  sale  or  lease  to  persons 
for  commercial  or  personal  use. 

(B)  The  term  does  not  Include— 

(I)  human  tissue,  human  organs,  human 
blood,  and  human  blood  products:  or 

(ii)  electricity,  water  delivered  by  a  util- 
ity, natural  gas,  or  steam. 

(9)  The  term  "product  liability  action" 
means  a  civil  action  brought  on  any  theory 
for  harm  caused  by  a  product  or  product  use. 

(10)  The  term  "product  seller"  means  a 
person  who.  in  the  course  of  a  business  con- 
ducted for  that  purpose,  sells,  distributes, 
rents,  leases,  prepares,  blends,  packages,  la- 
bels a  product,  is  otherwise  Involved  In  plac- 
ing a  product  in  the  stream  of  commerce,  or 
Installs,  repairs,  or  maintains  the  harm- 
causing  aspect  of  a  product.  The  term  does 
not  Include — 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct Is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  Is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who — 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  or 

(11)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor. 

(II)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Commonwealth  of  Puerto  Rico,  the  Northern 
Mariana  Islands,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States,  or  any  polit- 
ical subdivision  of  any  of  the  foregoing. 

TITLE  n— PUNmVE  DAMAGES  REFORM 
SEC.  201.  PUNITIVE  DAMAGES. 

(a)  General  Rule.— Punitive  damages 
may.  to  the  extent  permitted  by  applicable 
State  law.  be  awarded  in  any  civil  action  for 
harm  in  any  Federal  or  State  court  against 
a  defendant  if  the  claimant  establishes  by 
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clear  and  convincing-  evidence  that  the  harm 
suffered  was  result  of  conduct — 

(1)  specifically  intended  to  cause  harm,  or 

(2)  conduct  manifesting  a  conscious,  fla- 
grant indifference  to  the  safety  of  others. 

(b)  Proportional  Awards.— The  amount  of 
punitive  damages  that  may  be  awarded  in 
any  civil  action  subject  to  this  title  shall  not 
exceed  3  times  the  amount  of  damages 
awarded  to  the  claimant  for  the  economic 
loss  on  which  the  claimant's  action  is  based, 
or  $250,000.  whichever  is  greater. 

(C)  APPLICABILITY  AND  PREEMPTION.— Ex- 
cept ais  provided  in  section  401.  this  title 
shall  apply  to  any  civil  action  brought  in 
any  Federal  or  State  court  on  any  theory 
where  punitive  damages  are  sought.  This 
title  does  not  create  a  cause  of  action  for  pu- 
nitive damages  in  any  jurisdiction  that  does 
not  authorize  such  actions. 

(d)  Bifurcation.— At  the  request  of  any 
party,  the  trier  of  fact  shall  consider  in  a 
separate  proceeding  whether  punitive  dam- 
ages are  to  be  awarded  and  the  amount  of 
such  award.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law,  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(e)  Consideration.— In  determining  the 
amount  of  punitive  damages,  the  trier  of  fact 
shall  consider  all  relevant,  admissible  evi- 
dence, including — 

(1)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  defendant. 

(2)  the  duration  of  the  conduct  or  any  con- 
cealment of  it  by  the  defendant. 

(3)  the  profitability  of  the  specific  conduct 
that  caused  the  harm  to  the  defendant. 

(4)  the  number  of  products  sold,  the  fre- 
quency of  services  provided,  or  the  type  of 
activities  conducted  by  the  defendant  of  the 
kind  causing  the  harm  complained  of  by  the 
claimant. 

(5)  awards  of  punitive  damages  to  persons 
similarly  situated  to  the  claimant. 

(6)  possibility  of  prospective  awards  of 
compensatory  damages  to  persons  similarly 
situated  to  the  claimant. 

(7)  any  criminal  penalties  imposed  on  the 
defendant  as  a  result  of  the  conduct  com- 
plained of  by  the  claimant. 

(8)  the  amount  of  any  civil  and  administra- 
tive fines  and  penalties  assessed  against  the 
defendant  as  a  result  of  the  conduct  com- 
plained of  by  the  claimant,  and 

(9)  whether  the  foregoing  considerations 
have  been  a  factor  in  any  prior  proceeding 
involving  the  defendant. 

SEC.  202.  DEFI>fmONS. 
As  used  in  this  title: 

(1)  The  term  -claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  is  brought.  If 
such  action  is  brought  through  or  on  behalf 
of  an  estate,  the  term  includes  the  claim- 
ant's decedent.  If  such  action  is  brought 
through  or  on  behalf  of  a  minor  or  incom- 
petent, the  term  includes  the  claimant's 
legal  guardian. 

(2)  The  term  'clear  and  convincing  evi- 
dence" is  that  measure  or  degree  of  proof 
that  will  produce  in  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to  the 
truth  of  the  allegations  sought  to  be  estab- 
lished. The  level  of  proof  required  to  satisfy 
such  standard  is  more  than  that  required 
under  preponderance  of  the  evidence,  but  less 
than  that  required  for  proof  beyond  a  reason- 
able doubt. 

(3)  The  term  "economic  loss"  means  any 
pecuniary  loss  resulting  from  harm  (includ- 
ing the   loss  of  earnings,   medical   expense 


loss,  replacement  services  loss,  loss  due  to 
death,  and  burial  costs),  to  the  extent  recov- 
ery for  such  loss  is  allowed  under  applicable 
State  law. 

(4)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  injury  for  which  puni- 
tive damages  may  be  imposed. 

(5»  The  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  or  deter  such  person  or  entity, 
or  others,  from  engaging  in  similar  behavior 
in  the  future. 

(6)  The  term  'State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Commonwealth  of  Puerto  Rico,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States,  or  any  polit- 
ical subdivision  of  any  of  the  foregoing. 

TITLE  UI— BIOMATERIALS  SIH'PLIERS 
SEC.  301.  UABIUTY  OF  BIOMATERIALS  SUPPLI- 
ERS. 

A  biomaterials  supplier  may.  to  the  extent 
required  and  permitted  by  any  other  applica- 
ble law.  be  liable  for  harm  to  a  claimant 
caused  by  a  medical  device,  only  if  the 
claimant  in  a  product  liability  action  shows 
that  the  conduct  of  the  biomaterials  supplier 
was  an  actual  and  proximate  cause  of  the 
harm  to  the  claimant  and— 
-  (1)  the  raw  materials  or  component  parts 
delivered  by  the  biomaterials  supplier  ei- 
ther- 

(A)  did  not  constitute  the  product  de- 
scribed in  the  contract  between  the  biomate- 
rials supplier  and  the  person  who  contracted 
for  delivery  of  the  product;  or 

(B)  failed  to  meet  any  specifications  that 
were — 

(i)  provided  to  the  biomaterials  supplier 
and  not  expressly  repudiated  by  the  biomate- 
rials supplier  prior  to  acceptance  of  delivery 
of  the  raw  materials  or  component  parts: 

(ii)(I)  provided  to  the  biomaterials  sup- 
plier; 

(II)  provided  to  the  manufacturer  by  the 
biomaterials  supplier;  or 

(III)  contained  in  a  master  file  that  was 
submitted  by  the  biomaterials  supplier  to 
the  Secretary  of  Health  and  Human  Services 
and  that  is  currently  maintained  by  the  bio- 
materials supplier  of  purposes  of  premarket 
approval  of  medical  devices;  or 

(iii)(I)  included  in  the  submissions  for  the 
purposes  of  premarket  approval  or  review  by 
the  Secretary  of  Health  and  Human  Services 
under  section  510,  513,  515,  or  520  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360.  360c.  360e.  or  360j);  and 

(II)  have  received  clearance  from  the  Sec- 
retary of  Health  and  Human  Services,  if  such 
specifications  were  provided  by  the  manufac- 
turer to  the  biomaterials  supplier  and  were 
not  expressly  repudiated  by  the  biomaterials 
supplier  prior  to  the  acceptance  by  the  raw 
materials  or  component  parts; 

(2)  the  biomaterials  supplier  intentionally 
and  wrongfully  withheld  or  misrepresented 
information  that  is  material  and  relevant  to 
the  harm  suffered  by  the  claimant;  or 

(3)  the  biomaterials  supplier  had  actual 
knowledge  of  prospective  fraudulent  or  mali- 
cious activities  in  the  use  of  its  supplies 
where  such  activities  are  relevant  to  the 
harm  suffered  by  the  claimant. 

SEC.  302.  PROCEDURES  FOR  DISMISSAL  OF  CIVIL 
ACTIONS  AGAINST  BIOMATERIALS 
SUPPLIERS. 

(a)  Motion  To  Dismiss.— 

(1)  General  rule.— Any  biomaterials  sup- 
plier who  is  a  defendant  in  any  product  li- 
ability action  involving  a  medical  device 
which  allegedly  caused  the  harm  for  which 
the  action  is  brought  and  who  did  not  take 


part  in  the  design,  manufacture,  or  sale  of 
such  medical  device  may,  at  any  time  during 
which  a  motion  to  dismiss  may  be  filed 
under  an  applicable  law,  move  to  dismiss  the 
action  on  the  grounds  that— 

(A)  the  claimant  has  failed  to  establish 
that  the  supplier  furnished  raw  materials  or 
component  parts  in  violation  of  applicable 
contractual  requirements  or  specifications 
agreed  to  by  the  biomaterials  supplier:  or 

(B)  the  claimant  has  failed  to  comply  with 
the  requirements  of  subsection  (b). 

(2)  Exception.— The  biomaterials  supplier 
may  not  move  to  dismiss  the  action  if— 

(A)  the  biomaterials  supplier  intentionally 
and  wrongfully  withheld  or  misrepresented 
information  that  is  material  and  relevant  to 
the  harm  suffered  by  the  claimant;  or 

(B)  the  biomaterials  supplier  had  actual 
knowledge  of  prospective  fraudulent  or  mali- 
cious activities  in  the  use  of  its  supplies 
where  such  activities  are  relevant  to  the 
harm  suffered  by  the  claimant. 

(b)  Manufacturer  of  Medical  Device 
SHALL  Be  Named  a  Party —The  claimant 
shall  be  required  to  name  the  manufacturer 
of  the  medical  device  to  which  the  biomate- 
rials supplier  furnished  raw  materials  or 
component  parts  as  a  party  to  the  product  li- 
ability action,  unless— 

(1)  the  manufacturer  is  subject  to  service 
of  process  solely  in  a  jurisdiction  in  which 
the  biomaterials  supplier  is  not  domiciled  or 
subject  to  a  service  of  process;  or 

(2)  an  action  against  the  manufacturer  is 
barred  by  applicable  law. 

(c)  Proceedings  on  Motion  to  Dismiss.— 
The  following  rules  shall  apply  to  any  pro- 
ceeding on  a  motion  to  dismiss  filed  under 
this  section: 

(1)  Affidavits  relating  to  status  of  de- 
fendant.— 

(A)  Defendant  affidavit.— The  defendant 
in  the  action  may  support  a  motion  to  dis- 
miss by  filing  an  affidavit  demonstrating 
that  defendant  is  a  biomaterials  supplier  and 
that  it  is  neither  the  manufacturer  nor  the 
product  seller  of  the  medical  device  which 
caused  the  harm  alleged  by  the  claimant. 

(B)  Response  to  motion  to  dismiss.— In  re- 
sponse to  a  motion  to  dismiss  described  in 
this  section,  the  claimant  may  submit  an  af- 
fidavit demonstrating  why  it  asserts  that— 

(i)  the  defendant  who  filed  the  motion  to 
dismiss  is  not  a  biomaterials  supplier  with 
respect  to  the  medical  device  which  caused 
the  harm  alleged  by  the  claimant; 

(ii)  on  what  basis  it  asserts  that  the  sup- 
plier furnished  raw  materials  or  component 
parts  in  violation  of  applicable  contractual 
requirements  or  specifications  agreed  to  by 
the  biomaterials  supplier; 

(iii)  the  biomaterials  supplier  inten- 
tionally and  wrongfully  withheld  or  mis- 
represented information  that  is  material  and 
relevant  to  the  harm  suffered  by  the  claim- 
ant; or 

(iv)  the  biomaterials  supplier  had  actual 
knowledge  of  prospective  fraudulent  or  mali- 
cious activities  in  the  use  of  its  supplies 
where  such  activities  are  relevant  to  the 
harm  suffered  by  the  claimant. 

(2)  Effect  of  .motion  to  dismiss  on  discov- 
ery.—If  a  defendant  files  a  motion  to  dis- 
miss, no  discovery  shall  be  permitted  in  con- 
nection with  the  action  that  is  the  subject  of 
the  motion,  unless  the  affidavits  submitted 
in  accordance  with  this  section  raise  mate- 
rial issues  of  fact  concerning  whether— 

(A)  the  supplier  furnished  raw  materials  or 
component  parts  in  violation  of  applicable 
contractual  requirements  or  specifications 
agreed  to  by  the  biomaterials  supplier; 

(B)  the  biomaterials  supplier  intentionally 
and  wrongfully  withheld  or  misrepresented 
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information  that  is  material  and  relevant  to 
the  harm  suffered  by  the  claimant;  or 

(C)  the  biomaterials  supplier  had  actual 
knowledge  of  prospective  fraudulent  or  mali- 
cious activities  in  the  use  of  its  supplies 
where  such  activities  are  relevant  to  the 
harm  suffered  by  the  claimant. 

Any  such  discovery  shall  be  limited  solely  to 
such  material  facts. 

(3)  Response  to  motion  to  dismiss.— The 
court  shall  rule  on  the  motion  to  dismiss 
solely  an  the  basis  of  the  affidavits  filed 
under  tills  section  and  on  the  basis  of  any 
evidence  developed  in  the  course  of  discovery 
under  pu'agraph  (2)  and  subsequently  sub- 
mitted to  the  court  in  accordance  with  appli- 
cable rules  of  evidence. 

(d)  Attorney  Fees.— The  court  shall  re- 
quire thia  claimant  to  compensate  the  bio- 
materials supplier  for  attorney  fees  and 
costs,  if— 

(1)  the  claimant  named  or  joined  the  bio- 
materials supplier;  and 

(2)  the  court  found  the  claim  against  the 
biomateflals  supplier  to  be  without  merit 
and  frivolous. 

SEC.  303.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "biomaterials  supplier" 
means  ain  entity  that  directly  or  indirectly 
supplies,  or  licenses  another  person  to  sup- 
ply, a  component  part  or  raw  material  for 
use  in  the  manufacture  of  a  medical  device — 

(A)  the.t  is  intended  by  the  manufacturer  of 
the  device — 

(i)  to  be  placed  into  a  surgically  or  natu- 
rally formed  or  existing  cavity  of  the  body 
for  a  pertod  of  at  least  30  days;  or 

(ii)  to  iremain  in  contact  with  bodily  fluids 
of  internal  human  tissue  through  a  sur- 
gically produced  opening  for  a  pieriod  of  less 
than  30  days;  and 

(B)  suture  materials  used  in  implant  proce- 
dures. 

(2)  Notwithstanding  paragraph  (1),  the 
term  "biomaterials  supplier"  excludes  any 
person,  with  respect  to  a  medical  device 
which  isj  the  subject  of  a  product  liability  ac- 
tion— 

(A)  wfco  is  engaged  in  the  manufacture, 
preparaGion,  propagation,  compounding,  or 
processing  (as  defined  in  section  510(a)(1)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.p.  360(a)(1))  of  the  medical  device, 
and  has  registered  with  the  Secretary  of 
Health  and  Human  Services  pursuant  to  sec- 
tion 510  of  the  Federal  Food.  Drug,  and  Cos- 
metic Att  (21  U.S.C.  360)  and  the  regulations 
issued  under  such  section,  and  has  included 
the  medical  device  on  a  list  of  devices  filed 
with  the  Secretary  of  Health  and  Human 
Services  pursuant  to  section  510(j)  of  such 
Act  (21  ir.S.C.  360(j))  and  the  regulations  is- 
sued under  such  section;  or 

(B)  who.  in  the  course  of  a  business  con- 
ducted for  that  purpose,  has  sold,  distrib- 
uted, leased,  packaged,  labeled,  or  otherwise 
placed  tihe  implant  in  the  stream  of  com- 
merce aiter  it  was  manufactured. 

(3)  The  term  "harm"  means  any  physical 
injury,  illness,  disease,  or  death  or  damage 
to  property  caused  by  a  product.  The  term 
does  not  include  commercial  loss  or  loss  or 
damage  to  a  product  itself. 

(4)  The  term  "product  liability  action" 
means  a  civil  action  brought  on  any  theory 
for  harm  caused  by  a  product  or  product  use. 

TITLE  IV— EFFECT  ON  OTHER  LAW; 
EFFECTIVE  DATE 

SEC.  401.  EFFECT  ON  OTHER  LAW. 

Nothing  iii  title  I.  II,  or  III  shall  be  con- 
strued K^— 


(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
law; 

(2)  supersede  any  Federal  law; 

(3)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28,  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

SEC.    402.    FEDERAL    CAUSE    OF    ACTION    PRE- 
CLUDED. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  pursuant  to  this 
Act  based  on  section  1331  or  1337  of  title  28. 
United  States  Code. 
SEC.  403.  EFFECTIVE  DATE. 

Titles  I.  II,  and  III  shall  apply  with  respect 
to  actions  which  are  commenced  after  the 
date  of  the  enactment  of  this  Act. 

The  CHAIRMAN.  No  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute shall  be  in  order  except  the 
amendments  printed  in  House  Report 
104-72  or  in  section  2  of  House  Resolu- 
tion 109,  as  amended.  Each  amendment 
may  be  offered  only  in  the  order  print- 
ed in  the  report,  may  be  offered  only  by 
a  Member  designated  in  the  report, 
shall  be  considered  as  read,  shall  not  be 
subject  to  amendment,  and  shall  not  be 
subject  to  a  demand  for  division  of  the 
question. 

Debate  time  on  each  amendment  will 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

It  is  now  in  order  to  consider  amend- 
ment number  1  printed  in  section  2  of 
House  Resolution  109,  as  amended. 

amendment  offered  by  MR.  PETE  GEREN  OF 
TEXAS 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment  made 
in  order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Pete  Geren  of 
Texas:  Page  7.  insert  after  line  3  the  follow- 
ing: 

(c)  Notwithstanding  any  other  provision  of 
law.  any  person  engaged  in  the  business  of 
renting  or  leasing  a  product  shall  be  subject 
to  liability  under  subsection  (a)  but  shall  not 
liable  to  a  claimant  for  the  tortious  act  of 
another  involving  a  product  solely  by  reason 
of  ownership  of  such  product. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas,  Mr. 
Pete  Geren  and  a  Member  opposed  will 
each  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas,  Mr.  Pete  Geren. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  amendment  is  in 
fact  a  clarifying  amendment  to  title  I 
of  H.R.  1075.  Our  amendment  would 
clarify    that   companies    that   rent   or 
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lease  products  are  covered  by  the  pro- 
visions of  title  I.  Currently  under  title 
I  it  is  clear  that  product  liability  ac- 
tions against  companies  that  sell  prod- 
ucts are  subject  to  section  103.  Section 
103  provides  that  a  product  liability  ac- 
tion cannot  be  pursued  against  a  prod- 
uct seller  unless  the  seller  has  been 
negligent,  has  offered  an  express  war- 
ranted offer,  or  has  engaged  in  inten- 
tional wrongdoing.  Simply  stated, 
there  should  be  no  liability  without 
fault.  That  is  the  intention  of  this 
clarifying  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETE  GEREN  of  Texas.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  this 
amendment  amplifies  and  is  consistent 
with  an  amendment  offered  in  the  com- 
mittee by  the  gentleman  from  Illinois 
[Mr.  FLANAGAN].  We  find  it  perfectly 
acceptable,  and  I  am  pleased  to  accept 
the  amendment. 

Mr.  PETE  GEREN  of  Texas.  Reclaim- 
ing my  time,  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time,  and  I  rise  in  support 
of  the  amendment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  I  too  rise  in  strong 
support  of  this  amendment.  Vicarious 
liability  is  plain  and  simple:  liability 
without  fault.  Every  month  car  deal- 
ers, rental  companies  and  leasing  firms 
are  held  liable  under  these  vicarious  li- 
ability laws  for  harm  to  third  parties 
that  they  in  no  way  could  prevent. 
There  is  no  negligence  whatsoever,  and 
I  believe  that  this  clarifying  amend- 
ment is  essential  because  of  the  cost  to 
American  consumers  literally  equaling 
tens  of  millions  of  dollars  in  higher 
prices  for  car  rental  leases  and  also  we 
are  paying  a  price  in  terms  of  competi- 
tion in  these  industries. 

This  bill  has  the  support  of  the  auto 
manufacturers,  the  new  and  used  car 
dealers  and  the  car  rental  industry.  If 
there  is  any  opposition,  it  comes  from 
those  who  have  used  the  vicarious  li- 
ability laws  to  coerce  companies  into 
unfair  and  inequitable  settlements. 

This  reform  is  long  overdue.  I  com- 
mend the  gentleman  from  Texas  for 
bringing  this  amendment  to  the  floor.  I 
urge  my  colleagues  to  support  it. 

The  CHAIRMAN.  The  Chair  would  in- 
quire if  there  is  any  Member  who  wish- 
es to  speak  in  opposition  to  the  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
rise  in  opposition. 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is  rec- 
ognized for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Chairman.  I  do  not  rise  in  strong 
opposition  to  this  but  I  must  say  I  rise 
with  great  concern  because  there  were 
so  many  amendments  that  were  really 
very,  very  substantive  and  they  were 
not  allowed,  and  here  we  are  with  the 
first  amendment,  one  that  was  basi- 
cally adopted  by  the  committee.  I  do 
not  think  there  is  a  tremendous 
amount  of  dissent  about  it,  and  I  think 
it  just  shows  what  a  lot  of  us  have  been 
trying  to  say  during  the  rules  debate. 

D  1230 

Really  critical  issues  about  which 
there  is  a  lot  of  debate  and  a  lot  of  con- 
cern have  been  moved  aside,  and  they 
made  room  instead  for  amendments 
like  this  which  were  really  more  like  a 
love-in.  Basically,  this  amendment  too 
goes  to  the  issue  a  little  bit  more  of 
tort.  I  think  it  is  a  little  bit  more  of 
concern  to  some  that  it  is  kind  of 
squeezed  into  the  product  liability,  and 
I  have  some  question  as  to  how  it  may 
have  moved  into  the  torts  area,  and  it 
is  not  quite  clear.  But  nevertheless,  my 
position  at  this  point,  and  the  commit- 
tee's position  on  this  side  of  the  aisle 
would  be  that  it  is  a  shame  we  could 
not  have  substituted  some  of  the 
amendments  that  there  was  much  more 
dissent  about  than  spending  precious 
time  on  the  floor  on  this. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment.  This 
amendment  clarifies  what  the  commit- 
tee tried  to  do  in  terms  of  making  sure 
that  a  renter  of  a  product  is  not  auto- 
matically liable  in  that  situation,  and 
I  urge  the  adoption  of  the  amendment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  Illinois  [Mr.  Fl.\na- 
GAN]. 

Mr.  FLANAGAN.  Mr.  Chairman,  I 
also  rise  in  support  of  this  amendment. 

During  the  Committee  on  the  Judici- 
ary markup  of  the  product  liability  bill 
I  offered  an  amendment  which  was 
adopted  by  voice  vote  to  assure  that 
companies  who  rent  products  were  cov- 
ered under  the  definition  of  product 
seller.  This  amendment  is  a  further  im- 
provement on  the  Judiciary  Committee 
bill,  and  it  expressly  states  that  a  com- 
pany that  rents  and  leases  products  is 
to  be  treated  as  a  product  seller  under 
title  I  of  the  bill.  It  makes  clear  that 
those  companies  will  not  be  held  liable 
for  injuries  they  do  not  cause. 

This  amendment  deserves  the  sup- 
port of  every  Member  of  the  body,  and 
I  urge  my  colleagues  to  support  it  over- 
whelmingly. 

Mr.  Chairman,  among  the  problems  H.R. 
1075  is  designed  to  address  is  the  tort  doc- 
trine of  vicarious  liability  (or  motor  vehicles. 
The  amendment,  which  I  have  coauthored 
with  Messrs.  Geren,  Ramstad,  and  Cox.  is  a 


mere  clarification  of  the  bill's  scope.  It  would 
assure  that  vicarious  liability — or  liability  with- 
out fault— is  covered  under  the  product  liability 
legislation  before  us  today. 

Mr.  Chairman,  1 1  States  and  the  District  of 
Columbia  currently  have  these  vicarious  liabil- 
ity laws  on  the  Ijooks — laws  which  hold  the 
owners  of  motor  vehicles  liable  for  damages 
caused  by  their  vehicles  even  though  the  own- 
ers were  not  negligent  and  there  is  no  defect 
in  their  automobiles. 

Many  businesses,  such  as  car  rental  com- 
panies, automobile  dealers,  and  leasing  com- 
panies are  being  held  strictly  liable  in  these  vi- 
carious liability  States  for  injuries  they  did  not 
cause  and  could  not  prevent.  These  compa- 
nies have  not  been  negligent,  and  yet  they  are 
being  forced  to  pay  (or  the  negligence  of  oth- 
ers. 

For  example,  in  my  neighboring  State  of 
Iowa,  a  renter  of  an  automobile  fell  asleep  at 
the  wheel.  The  vehicle  he  was  driving  left  the 
road  and  struck  a  parked  truck.  Unfortunately, 
the  renter's  wife  and  child  were  killed  in  the 
accident.  Although  there  was  no  negligence 
on  behaK  o(  the  car  rental  company,  the  court 
still  imposed  a  $800,000  judgement  on  the 
rental  company.  Mr.  Chairman,  is  this  (air? 

To  cite  one  more  example,  this  time  in  New 
Yori<,  where  a  renter,  allegedly  using  the  vehi- 
cle (or  drug  trafficking,  struck  a  pedestrian  on 
a  downtown  Manhattan  street.  The  pedestrian 
received  severe  head  injuries  from  the  acci- 
dent. The  settlement  by  the  car  rental  com- 
pany was  set  at  $1 .226  million.  Again,  the  car 
rental  company  had  to  pay-out  SI  ,226,000  al- 
though it  was  not  negligent.  Surely,  in  this  in- 
stance, the  car  rental  company  should  not 
have  been  held  at  fault. 

The  Geren-Ramstad-Cox-Flanagan  amend- 
ment will  provide  relief  in  these  circumstances 
and  would  assure  that  companies  that  rent  or 
lease  products  are  not  held  liable  for  damages 
caused  by  rented  or  leased  products  if  the 
company  could  not  have  prevented  the  harm. 

This  provision  would  not  exempt  these  com- 
panies from  liability  if  the  company  is  negligent 
and  would  not  exempt  these  companies  from 
State  financial  responsibility  laws  for  vehicle 
owners  in  each  State. 

In  addition,  this  amendment  would  not,  as 
has  been  alleged,  cover  all  automobile  acci- 
dents. Such  a  statement  ignores  the  plain 
wording  of  the  amendment.  The  amendment 
would  cover  only  civil  actions  involving  product 
seHers,  not  civil  actions  against  all  drivers  of 
motor  vehicles.  Again,  this  amendment  only 
covers  product  sellers  as  defined  in  section 
110  of  the  bill. 

Mr.  Chairman,  I  believe  it  is  appropriate  to 
include  the  Geren-Ramstad-Cox-Flanagan 
provision  in  H.R.  1075  because  vicarious  li- 
ability impacts  the  car  rental  industry  in  the 
same  fashion  that  product  liability  impacts 
other  product  sellers. 

Vicarious  liability  claims  cost  car  rental  com- 
panies over  $75  million  annually — costs  which 
drive  up  rental  and  leasing  rates  for  all  Ameri- 
cans. 

In  addition,  vicarious  liability  has  driven 
smaller  companies  out  of  business  or  forced 
them  to  refrain  from  doing  business  in  States 
with  vicarious  liability  laws.  This  leads  to  de- 
creased competition,  increased  rates,  and  lim- 
ited choice  for  consumers. 
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In  sum,  Mr.  Chairman,  section  103  of  H.R. 
1075  states  that  a  product  seller  shall  not  be 
held  liable  without  fault.  This  amendment  sim- 
ply extends  this  principle  to  companies  that 
rent  or  lease  products. 

Therefore,  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  continue  my  protest 
that  we  had  amendments  that  were 
very,  very  critical  that  were  shut  out. 
One  of  the  ones  that  I  had  wanted  to 
offer  that  had  everybody  from  the 
Right  to  Life  Committee  to  NARAL 
joining  in  consensus  on  was  a  very  crit- 
ical one. 

It  dealt  with  people's  reproductive 
organs,  and  the  fact  that  it  should  be 
removed  from  this  bill  because  people 
feel  very,  very  strongly,  and  especially 
women  who  have  had  incident  after  in- 
cident after  incident  of  people  manu- 
facturing things  that  did  affect  their 
reproductive  organs.  We  really  felt  we 
wanted  to  make  it  very  clear  we 
thought  that  that  should  not  be  cov- 
ered by  this  bill.  That  was  not  allowed. 

I  find  that  pretty  amazing  when  we 
have  this  consensus  from  right  to  left, 
and  it  is  rather  historic,  I  do  not  think 
we  have  had  that  kind  of  consensus  in 
this  body  for  a  very  long  time,  that 
that  amendment  was  not  allowed,  and 
yet  we  have  this  as  an  amendment  that 
was  adopted  by  voice  vote,  as  the  gen- 
tleman from  Illinois  said,  in  the  com- 
mittee, and  here  we  are  just  continuing 
to  perfect  it  a  little  bit  and  taking  up 
time. 

There  are  many  other  amendments 
similar  to  mine  in  the  82  that  were 
there,  and  of  course  many  fell  off  the 
table.  And  then  of  course  many  of  the 
ones  that  we  had,  such  as  the  one  I  will 
have  next,  has  been  limited  to  20  min- 
utes. We  got  hardly  any  time  to  discuss 
very  serious  legal  principles  that  have 
been  established  in  this  country  since 
the  beginning  of  the  Republic  that  we 
are  now  changing  today,  and  it  seems 
to  me  that  we  should  have  taken  the 
precious  time  that  we  have  and  allo- 
cated it  to  many  more  of  the  serious  is- 
sues about  which  there  is  real  conten- 
tion than  this,  which  is  really  more  of 
a  cosmetic,  housekeeping  amendment 
about  which  there  really  has  not  been 
a  lot  of  disagreement. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume,  and  I  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
for  the  purposes  of  a  colloquy. 

The  CHAIRMAN.  The  gentleman 
from  Texas,  Mr.  PETE  GEREN,  has  1% 
minutes  remaining. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETE  GEREN  of  Texas.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  It  is  my 
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understanding  that  this  amendment  is 
intended  only  to  preempt  the  State 
laws  in  a  small  minority  of  jurisdic- 
tions that  impose  unlimited  financial 
liability  on  owners  of  motor  vehicles 
for  harm  caused  by  the  permissive 
users  of  their  vehicles,  and  that  noth- 
ing in  this  amendment  should  be  con- 
strued to  excuse  any  motor  vehicle 
owner  from  meeting  the  minimum  fi- 
nancial responsibility  laws  required  by 
each  State. 

Mr.  PE3TE  GEREN  of  Texas.  The  gen- 
tleman's understanding  of  this  amend- 
ment is  Qorrect.  and  that  is  an  accu- 
rate characterization  of  it.  I  appreciate 
the  gentleman  helping  us  to  clarify  the 
intent  of  this  amendment. 

Mr.  TAUZIN.  I  thank  the  gentleman, 
and  I  urge  support  for  the  amendment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  borrowing  from  the  wisdom 
I  picked  up  from  the  gentleman  from 
Louisiana  over  my  years  here,  and 
drawing  on  the  comments  of  the  gen- 
tlewoman from  Colorado,  when  the 
package  is  sold,  you  wrap  it  up. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  SC5HR0EDER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  obviously  I  have  a  lot 
to  say  on  my  next  amendment,  and 
whatever  time  I  have  left,  if  I  could 
just  use  it  for  that  I  would  be  very, 
very  appreciative. 

In  my  next  amendment  I  am  going  to 
be  talkiiig  about  noneconomic  dam- 
ages, and  It  is  called  the  family  values 
amendment.  I  think  even  the  gen- 
tleman fi-om  Texas  would  join  me  in 
saying  that  this  body  should  stand  up 
for  this  next  family  values  amendment 
that  hopefully  will  be  coming  up  al- 
most immediately  after  a  voice  vote  on 
this,  bec^ause  it  is  a  very  serious 
amendment.  We  are  talking  about  we 
cannot  talk  family  values  and  say  they 
do  not  amount  to  anything,  and  unless 
we  pass  this  amendment  that  is  exactly 
what  we  will  be  saying.  So  I  apologize 
to  the  gentleman  from  Texas  for  using 
our  5  minutes  to  talk  about  some  of 
the  problems  we  have  in  trying  to  deal 
with  this  because  of  the  rule,  but  I  felt 
that  that  was  really  the  only  fair  thing 
to  do  sinoe  we  were  not  allowed  to  offer 
many  of  Che  amendments  that  really, 
really  wejie  coming  up.  So  what  I  will 
be  able  to  do  then,  hopefully,  is  find  a 
way  to  get  people's  attention  as  to  how 
patched  together  this  is,  how  uncertain 
many  of  us  are,  and  the  concerns  we 
have. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDEja]  has  expired.  All  time  has 
expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas, 
Mr.  PETE  Geren. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  ajnendment  No.  2  printed  in 
section  2  pf  House  Resolution  109. 


AMENDMENT  OFFERED  BV  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Schroeder: 
Page  11.  strike  lines  17  through  24.  and  redes- 
ignate succeeding  sections  accordingly. 

Page  17,  line  25.  insert  "and  noneconomic" 
before  "loss". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  and  a  Member  op- 
posed will  each  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  this  amendment  I 
have  called  the  family  values  amend- 
ment, and  I  think  it  is  very  critical.  I 
was  very  pleased  when  I  offered  it  in 
the  committee  that  it  had  a  very  large 
vote,  and  we  had  votes  from  both  sides 
of  the  aisle. 

Americans  value  their  families.  We 
talk  family  values.  Here  is  a  chance  to 
put  our  money  where  our  mouths  are, 
because  under  this  bill  noneconomic 
damages  are  discriminated  against 
very,  very  much,  and  I  do  not  think 
that  is  fair. 

Noneconomic  damages  mean  if  you 
do  not  get  a  paycheck,  you  do  not 
count.  So  the  fact  that  you  were  stay- 
ing home  and  taking  care  of  your  fam- 
ily, no  matter  which  parent  you  are, 
that  does  not  matter.  That  is  non- 
economic  damages.  You  do  not  count. 

Let  me  tell  my  colleagues,  every  par- 
ent is  a  working  parent,  whether  they 
are  working  in  the  house  or  out  of  the 
house,  so  I  think  that  is  ridiculous. 

Second,  if  you  are  a  child  obviously 
you  are  not  getting  a  paycheck,  so  that 
does  not  count. 

Third,  if  a  woman  is  working  outside 
the  home,  they  are  still,  unfortunately, 
very  apt  to  be  discriminated  against, 
so  any  paycheck  they  would  get  still 
reflects  the  discrimination  we  have  in 
society. 

Finally,  one  of  the  areas  I  feel 
strongest  about  is  the  whole  area  of 
people's  reproductive  organs,  because 
we  have  seen  so  many  problems  in  this 
area  in  the  past,  with  the  Dalcon  shield 
and  all  sorts  of  other  issues  that  people 
are  more  and  more  familiar  with.  If  we 
do  not  deal  with  this  noneconomic 
damage  issue  in  this  bill,  then  we  are 
really  saying  those  do  not  matter.  And 
we  will  not  have  joint  and  several  li- 
ability on  those  issues,  which  means 
even  if  you  get  some  kind  of  a  judg- 
ment, it  is  very  apt  that  you  will  not 
be  able  to  collect  it,  you  cannot  collect 
it  nearly  as  easy  as  you  can  with  eco- 
nomic damages. 

And  this  bill  discriminates  on  puni- 
tive   damages    by    not    allowing    non- 


economic  damages  to  count.  So  we  are 
really  saying  you  are  only  valued  for 
your  paycheck.  There  is  no  other  value 
to  you,  and  any  other  value  that  you 
have,  whether  it  is  about  your  repro- 
ductive organs  or  not.  it  does  not 
count. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
amendment? 

Mr.  HYDE.  Mr.  Chairman,  indeed 
there  is.  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  is  recognized 
for  10  minutes. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado eliminates  the  protection  against 
disproportionate  liability  for  subjec- 
tive, nonmonetary  losses  and  weakens 
the  protection  of  the  punitive  damages 
cap.  For  these  reasons  I  urge  the  defeat 
of  the  pending  amendment.  It  was  of- 
fered in  committee  and  was  defeated  in 
committee. 

Section  107,  in  the  interests  of  fair- 
ness, protects  a  defendant  from  being 
held  liable  for  noneconomic  losses  that 
are  attributable  to  the  fault  or  respon- 
sibility of  another  individual  or  entity. 
The  concept  of  a  defendant  paying  for 
its  own  proportionate  share  of  fault  or 
responsibility  sounds  self-evident  to 
most  people.  Many  States,  however, 
give  expression  in  their  law  to  the  prin- 
ciple of  joint  and  several  liability, 
which  in  its  unrestricted  form  means 
that  a  party  with  relatively  nominal 
responsibility,  perhaps  1  i)ercent,  can 
be  held  liable  for  the  fault  attributable 
to  the  others,  perhaps  99  percent. 

The  result  of  the  principle  of  joint 
and  several  liability  is  that  litigation 
imposes  severe  risks  for  solvent  busi- 
nesses, often  necessitating  excessive 
settlement  offers,  increasing  liability 
insurance  costs,  and  making  goods 
more  exi)ensive  for  consumers.  All  of 
these  factors  have  negative  implica- 
tions for  our  competitiveness  in  inter- 
national markets  and  our  ability  to 
keep  enterprises,  with  all  of  the  jobs 
involved,  in  the  United  States. 

Section  107  essentially  is  a  com- 
promise between  the  principle  of  joint 
and  several  liability  with  its  dispropor- 
tionate attendant  costs,  and  the  con- 
cept of  liability  limited  to  degree  of 
fault  or  responsibility.  Under  section 
107,  a  defendant  can  only  be  held  liable 
for  noneconomic  losses  in  proportion  to 
its  share  of  the  total  fault  or  respon- 
sibility, but  can  continue  to  be  held 
liable  to  the  extent  authorized  by 
State  law  for  economic  losses  that  ex- 
ceed its  proportionate  share. 

This  bill  does  not  impinge  on  the 
rights  of  claimants  to  recover  non- 
economic  damages  from  a  defendant 
for  the  harm  it  inflicts,  but  appro- 
priately safeguards  one  party  from 
having  to  pay  for  the  harm  others  in- 
flict.    Disproportionate     liability     for 
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noneconomic  damages  not  only  is  un- 
fair, but  results  in  expenses  that  are 
passed  on  to  all  Americans. 

I  strongly  recommend  defeat  of  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  just  wanted  to 
quickly  answer  my  chairman.  If  joint 
and  several  is  so  terrible,  then  joint 
and  several  liability  should  be  removed 
for  both  compensatory  and  non- 
economic  damages,  and  it  is  not.  They 
are  keeping  it  for  one  and  taking  it 
away  for  another,  which  is  saying  that 
family  values  do  not  count. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Mr.  Chairman,  if  I 
understand  the  focus  of  the  gentle- 
woman's amendment,  this  bill  as  writ- 
ten discriminates  against  the  young 
child  who  has  a  limb  severed  or  is  de- 
capitated, really,  as  a  result  of  play- 
ground equipment,  a  senior  citizen  who 
is  burned  horribly  in  a  fire  with  a  de- 
fective heater,  a  student  who  is  ex- 
posed to  toxic  substances  and  is  im- 
paired for  life,  a  homemaker,  be  that 
male  or  female,  but  usually  it  ends  up 
being  female,  a  woman  who  is  at  home 
providing  for  her  family  but  not  a  wage 
earner  at  that  time?  All  of  these  people 
are  treated  as  second-class  citizens 
under  this  piece  of  legislation  unless 
the  gentlewoman's  amendment  is 
adopted. 

D  1245 

Mrs.  SCHROEDER.  The  gentleman  is 
absolutely  correct.  That  is  why  we  call 
it  family  values.  I  think  we  respect 
something  besides  just  a  paycheck. 

The  paycheck  is  raised  to  a  much 
higher  level  in  this  bill.  It  is  going  to 
be  much  easier  to  collect  if  you  can 
show  a  paycheck.  If  you  cannot,  then 
you  do  not  get  the  options  of  joint  and 
several  liability,  you  do  not  get  the  pu- 
nitive damages.  You  are  in  real  trou- 
ble. Those  are  the  people  that  we  are 
saying  that  do  not  count.  We  say,  "We 
like  you,  but  good  luck  getting  any 
damages  on  that." 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER],  a  valued  member  of  the  com- 
mittee. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  amendment  is  a 
killer  amendment,  and  it  is  a  killer 
amendment  because  it  goes  back  from 
the  principles  stated  in  the  bill  that 
the  party  who  is  at  fault  pays  and  the 
party  who  is  not  at  fault  does  not  pay. 

The  bill  provides  for  several  liability 
for  noneconomic  losses.  That  means 
that  if  a  person  or  a  party  is  deter- 
mined by  the  jury  to  be  1  percent  at 


fault,  that  party  will  pay  1  percent  of 
the  noneconomic  losses,  not  100  per- 
cent, if  the  party  who  is  found  more 
negligent  by  the  jury  ends  up  not  hav- 
ing any  assets  or  not  having  any  insur- 
ance to  pay  for  the  judgment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  have  a  lim- 
ited amount  of  time.  I  think  it  is  only 
fair,  the  gentlewoman  from  Colorado, 
that  the  opponents  use  their  time  to 
lay  out  the  case  and  not  horn  in  on  the 
opponents'  time  and  take  all  of  the 
time  in  support  of  it. 

Second,  what  the  gentlewoman  from 
Colorado's  amendment  also  proposes  to 
do  is  to  limit  the  cap  on  punitive  dam- 
ages. Punitive  damages  are  not  com- 
pensation for  anything.  It  is  designed 
to  be  punishment  for  the  party  or  the 
parties  that  are  at  fault.  And  the  bill 
provides  an  elastic  ceiling  on  punitive 
damages  of  $250,000,  or  three  times  the 
actual  damages,  whichever  is  greater. 
So  if  there  is  more  than  $83,000  or 
$84,000  of  actual  damages,  then  the  pu- 
nitive damages  cap  goes  up. 

Punitive  damages  are  not  compensa- 
tion for  anything,  whether  it  is  an  eco- 
nomic loss  or  a  noneconomic  loss. 

So  the  gentlewoman  is  now  trying  to 
increase  punitive  damages  awards, 
which  will  end  up,  of  course,  enriching 
not  only  a  plaintiff  for  not  what  they 
actually  lost  but  also  manufacture's 
attorney. 

I  would  hope,  for  these  two  reasons, 
that  this  killer  amendment  would  be 
defeated. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentlewoman  for  yielding  this  time  to 
me. 

Mr.  SENSENBRENNER,  as  we  all  know, 
the  purpose  of  punitive  damages  is  to 
deter  manufacturers  of  dangerous  prod- 
ucts from  being  willing  to  put  the  dan- 
gerous products  on  the  market  because 
they  might  hurt  somebody. 

As  we  all  know,  because  we  are  all 
human  beings,  some  companies  have 
done  this,  there  will  always  be  someone 
willing  to  do  that,  and  we  want  them 
to  be  afraid  to  do  it  because  if  they  do 
do  it.  they  could  get  socked  with  puni- 
tive damages.  That  is  the  purpose  of 
punitive  damages. 

You  are  taking  these  out  of  the  bill. 
Basically,  you  are  saying  the  cap  on 
punitive  damages  is  $250,000,  which  is 
not  enough  to  frighten  any  major  com- 
pany, or  three  times  earnings. 

Once  again,  this  is  a  bill  basically  for 
rich  folks  and  it  is  a  bill  that  is  going 
to  hurt  poor  folks,  poor  working  peo- 
ple. Why?  Because  under  the  Repub- 
lican bill,  you  could  get  three  times 
your  economic  damages  for  punitive 
damages.  So,  for  a  wealthy  fellow  who 
is  making  a  lot  of  money,  it  is  going  to 
be  three  times  a  whole  lot  of  money. 
But  for  a  working  person  who  is  not 


making  very  much  money,  it  is  going 
to  be  three  times  not  much,  even 
though  they  both  lost  the  same  thing— 
that  is.  their  ability  to  live  a  normal 
life  and  to  make  a  living  for  their  fami- 
lies. 

So  the  rich  are  going  to  get  plenty  of 
money  under  your  bill,  the  poor  folks 
are  not  going  to  get  much  at  all. 

Or  the  regQlar  folks,  the  working 
folks,  the  retired  folks,  or  women  who 
work  in  the  home,  for  example,  who 
cannot  show  great  economic  loss  be- 
cause they  cannot  work  anymore,  they 
are  going  to  get  very  little.  Your 
friends  are  going  to  get  a  whole  lot. 
Why?  Because  your  friends  make  a  lot 
of  money. 

That  is  the  bill  you  brought  out  to 
the  House  here  today. 

In  1966.  24  American  young  men  were 
killed  playing  football.  In  1990.  none 
were  killed  playing  football.  Sports  Il- 
lustrated reported  that  that  is  because 
of  the  fear  of  the  manufacturers  of 
football  equipment  that  if  they  did  not 
make  the  stuff  safer,  they  would  get 
sued  and  get  a  punitive  damage  award. 
You  are  taking  the  punitive  damage 
awards  out  of  this  bill,  for  all  prac- 
ticable purposes.  You  are  saying  the 
cap  is  $250,000,  or  three  times  economic 
damages,  and  you  know  that  for  99  per- 
cent of  the  American  people  economic 
damages  will  not  amount  to  very 
much.  Well,  they  certainly  will  not 
amount  to  enough  to  deter  one  of  these 
big  companies  from  putting  a  bad  prod- 
uct on  the  market. 

I  urge  a  vote  for  the  amendment  of 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 

OXLEY]. 

Mr.  OXLEY.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  say  first  of  all 
that  I  hope  we  could  have  avoided  some 
of  the  class  war  rhetoric  that  we  have 
heard  in  debating  this  legislation.  The 
fact  is  that  in  many  cases  in  Europe, 
for  example,  where  they  probably  have 
the  safest  automobiles  in  the  world, 
there  is  no  provision  for  punitive  dam- 
ages over  there.  The  fact  is  that  the 
American  automobile  manufacturers 
could  not  have  child  safety  seats  for 
about  7  years  after  Europe  had  intro- 
duced them  because  of  the  concern  for 
product  liability  suits  over  here. 

I  suspect  there  are  a  number  of 
young  people  who  were  killed  in  auto 
crashes  before  these  child  restraint 
seats  were  made  available  in  the  Unit- 
ed States  because  of  the  fear  of  exces- 
sive litigation  in  this  country  versus 
Europe. 

The  idea  behind  our  system  was  to 
make  the  plaintiff  whole.  It  was  basi- 
cally to  provide  that  the  plaintiff  be 
made  whole.  That  is  whole  system  that 
we  talk  about.  Joint  liability  was  cre- 
ated as  a  risk  distribution  insurance 


mechanism  to  insure  that  valid  claim- 
ants would  receive  at  least  some  com- 
pensation. However,  no  insurance  pro- 
gram, not  any  workers'  compensation 
program  in  any  State,  provides  benefits 
or  coverage  for  noneconomic  damages. 

The  voters  of  California  passed  a 
State  initiative  in  1986  which  elimi- 
nated joint  liability  for  noneconomic 
damages.  California  trial  attorney 
Suzel  Smith,  who  practices  for  both  de- 
fendants and  plaintiffs,  testified  twice 
last  year  In  the  Senate  that  the  elimi- 
nation of  joint  liability  for  non- 
economic  damages  in  California  has 
been  fair  and  that  there  has  been  no  ef- 
fort to  repeal  or  modify  the  law. 

I  think  it  is  fundamentally  unfair  to 
have  a  situation  where  you  have  got  a 
defendant  who  is  found  to  be  1  percent 
responsible  and  yet,  because  they  may 
have  deep  pockets,  they  will  get  100 
percent  of  the  judgment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
now  yield  2  minutes  to  the  distin- 
guished gentleman  from  Virginia  [Mr. 
Scott]. 

Mr.  SCOTT.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  we  have  already  heard 
the  outrage  that  this  bill  has,  by  dis- 
criminating against  children,  retirees 
and  homemakers  who  may  lose  limbs, 
suffer  blindness  or  others,  without  the 
economic  loss.  And  they  do  not  receive 
the  same  kind  of  treatment  under  this 
bill  as  someone  with  a  big  fat  pay- 
check. 

I  want  to  talk  a  minute  about  joint 
and  several  liability.  Mr.  Chairman,  we 
have  heard  the  scare  tactics  of  1  per- 
cent fault  having  to  pay  the  full  dam- 
age. Well,  Mr.  Chairman,  the  majority 
saw  an  amendment  proposed  that 
would  have  said  that  only  those  with  a 
substantial  amount  of  participation.  20 
percent,  would  be  forced  to  pay  the  full 
freight,  not  those  with  1  percent.  That 
amendment  was  ruled  out  of  order. 

Mr.  Chairman,  if  we  have  a  situation 
where  there  is  a  problem  with  the  de- 
sign and  the  manufacture  and  the  pos- 
sible misrepresentation  at  sale,  why 
should  thie  victim  have  to  sort  all  this 
out,  getting  three  separate  verdicts 
and  having  to  chase  down  three  sepa- 
rate defendants? 

The  fact  is  that  in  the  business  com- 
munity you  can  insure  for  that  loss  and 
apportion  it  before  it  happens,  and  you 
ought  not  have  to  have  that  done  by 
the  defendant. 

Mr.  Chairman,  there  is  a  case.  Gray 
versus  Dayton  Hudson  Corp.,  where  the 
manufacturers  of  children's  pajamas 
had  a  product  that  the  court  found  the 
manufacturer  was  uniquely  aware  that 
the  product  was  flammable.  The  court 
noted  that  the  pajamas  in  question 
burned  almost  as  quickly  as  newsprint. 

Mr.  Chairman,  this  company  could 
have,  economically,  feasibly  treated 
the  pajamas  so  they  would  not  bum. 
This  company  *would  benefit  if  this 
amendment  were  not  passed. 


Children  sleep  safely  tonight,  Mr. 
Chairman,  because  punitive  damages 
removed  these  from  the  market. 

Let  us  not  turn  the  clock  on 
consumer  protection. 

Mr.  HYDE.  Mr.  Chairman,  does  the 
gentleman  from  Illinois  have  the  right 
to  close  debate? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  chairman  of  the  commit- 
tee has  the  right  to  close. 

Mr.  HYDE.  I  have  only  one  speaker 
left,  Mr.  Chairman,  and  I  reserve  the 
balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  must  say  this  has 
been  frustrating  because  we  have  not 
been  able  to  have  a  debate  and  all  the 
artificial  time  limits  on  here  have 
made  this  all  really  kind  of  a  charade. 

When  you  listen  to  people  stand  up 
and  talk  about  how  terrible  it  is  we 
have  punitive  damages,  there  are  no 
punitive  damages  and  punitive  dam- 
ages are  terrible.  OK.  But  this  bill  does 
not  do  away  with  punitive  damages,  it 
just  leaves  it  for  economic  interests. 
So  if  you  guys  think  punitive  damages 
are  so  bad,  then  be  fair  and  do  away 
with  all  of  them.  But  you  are  leaving 
them  for  your  fat  cat  friends.  If  you 
happen  to  have  a  paycheck,  you  get 
economic  damages  and  punitive  dam- 
ages. If  you  do  not  have  a  paycheck,  if 
you  are  a  child  who  has  been  burned  by 
pajamas,  it  is  tough  bunchies,  you  do 
not  get  anything  because  they  just 
bum  a  child  who  is  not  worth  anything 
because  a  child  is  not  working  and  does 
not  have  a  paycheck. 

Listen  to  what  the  gentleman  from 
Virginia  is  saying.  If  that  were  your 
child,  America,  you  would  be  angry. 

Now,  if  we  are  going  to  do  away  with 
all  punitive  damages,  fine.  But  this  bill 
does  not  do  it.  It  puts  a  fence  around 
wage  earners  and  fat  cats,  and  it  allows 
them  joint  and  several  liability.  You 
heard  the  gentleman  from  Wisconsin 
saying  how  terrible  joint  and  several  li- 
ability is.  Yes;  this  does  not  do  away 
with  it,  it  just  limits  it  to  people  with 
a  paycheck.  So  if  you  have  a  paycheck, 
America,  we  love  you.  If  you  have  a 
paycheck,  you  get  both  joint  and  sev- 
eral liability,  which  means  even  if  they 
are  only  1  percent  liable,  they  will  pay 
your  whole  paycheck.  And  you  also  get 
punitive  damages.  But  if  you  do  not  get 
a  paycheck,  you  are  nothing. 

So,  if  you  are  staying  home  taking 
care  of  your  children,  you  do  not  get 
punitive  damages  and  you  do  not  get 
joint  and  several  liability.  If  you  are  a 
child,  you  do  not  get  that.  If  you  take 
a  drug  and  it  ruins  your  reproductive 
organs,  too  bad.  If  you  are  caught  up 
with  breast  implants,  too  bad.  On  and 
on  and  on. 

I  thought  in  America  we  had  a  few 
values  left  for  things  other  than  just 
paychecks.  So.  before  you  listen  to  this 
rhetoric  that.  "That  is  right,  we  don't 
need  punitive  damages  and  we  don't 


need  joint  and  several,"  you  are  not 
getting  the  whole  picture.  This  does 
not  do  away  with  those.  It  only  does 
away  with  those  for  noneconomic  dam- 
ages. It  you  vote  "yes"  on  this  amend- 
ment, you  will  have  a  level  playing 
field. 

Mr.  Chairman,  this  amendment  can  be 
called  the  family  values  amendment,  because 
it  amends  two  provisions  in  this  bill  that  have 
the  effect  of  discriminating  against  families 
and  family  values. 

When  I  offered  this  amendment  in  commit- 
tee, although  it  failed  narrowly,  it  received 
votes  from  both  sides  of  the  aisle.  This 
amendment  should  receive  bipartisan  support 
from  everyone  in  this  body  wfio  t)elieves,  as  I 
do,  that  we  Americans  value  our  families  more 
than  their  jobs,  and  that  our  ability  to  have 
children  is  more  valuable  than  any  paycheck 
could  ever  t>e. 

Without  my  amendment,  the  bill  before  us 
today  will  establish  into  law  the  notion  that  the 
paycheck  is  valued  more  in  our  system  of  civil 
justice  than  our  families,  and  our  right  to  bear 
children.  The  bill  divides  compensatory  dam- 
ages into  two  categories,  economic  arid  non- 
economic,  and  says  that  the  type  of  loss  that 
includes  our  paychecks — wages  that  a  victim 
loses  because  of  an  injury — are  to  be  given 
first  class  treatment,  while  family-related 
losses,  including  loss  of  reproductive  capacity, 
are  to  be  given  second<lass  treatment.  My 
amendment  would  make  sure  that  economic 
and  noneconomic  losses  are  treated  equally 
for  purposes  of  joint  and  several  liability — 
which  in  many  cases  means  the  difference  be- 
tween collecting  or  not  collecting  your  dam- 
ages. My  amendment  also  makes  sure  that  all 
compensatory  damages  could  for  purposes  of 
calculating  the  cap  on  punitive  damages,  and 
not  just  economic  losses.  Noneconomic  losses 
reflect  real  injury,  and  that  is  no  reason  to  give 
them  second-class  status. 

The  two-class  system  of  justice  this  bill 
would  establish  hurts  women  and  children  in 
several  ways.  First,  because  of  the  enduring 
wage  gap  between  women  and  men  in  the 
workforce,  any  provision  that  gives  preferential 
treatment  to  "economic"  losses,  and  gives 
second-class  treatment  to  "noneconomic" 
losses,  will  have  a  disproportionately  harsh  im- 
pact on  women,  as  well  as  on  children  and 
lower-income  workers.  This  second-class 
treatment  will  be  particulariy  evident  in  the 
case  of  women  who  are  housewives,  and 
women  who  are  staying  home  with  their  chil- 
dren, because  the  damages  they  suffer  are 
strongly  weighted  toward  "noneconomic" 
losses. 

The  second  way  this  bill  devastates  families 
has  to  do  with  reproductive  harm.  Many  of  the 
most  infamous,  dangerous  products  ever  sold 
have  been  products  like  DES  and  the  Dalkon 
Shield  that  inflicted  terrible  reproductive  inju- 
ries upon  their  victims.  DES  exposed  approxi- 
mately 10  million  women  and  men  to  repro- 
ductive damage.  The  Dalkon  Shield  caused  in- 
juries to  the  reproductive  systems  of  thou- 
sands of  women.  Accutane,  an  anti-acne 
medication,  caused  birth  defects  when  women 
used  it  while  they  were  pregnant. 

Harm  to  the  reproductive  system  is  an  ex- 
tremely devastating  form  of  loss.  I  feel  very 
confident    that    if   you    surveyed    Americans 
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about  whethef  they  would  consider  the  loss  of 
their  reproductive  capacity  to  be  of  less  impor- 
tance to  them  than  the  loss  of  wages,  you 
would  find  very  tew  people  who  would  say,  as 
this  bill  does,  that  lost  wages  are  more  highly 
valued  than  loss  of  reproductive  capacity.  Yet, 
unless  my  amendment  is  adopted,  this  bill  will 
write  into  the  law  of  this  land  that  lost  wages 
are  deserving  of  better  treatment  under  the 
law  than  is  loss  of  reproductive  capacity. 

Mr.  Chairman,  this  amendment  is  truly  a 
family  values  amendment.  It  makes  sure  that 
our  justice  system  values  the  family  as  much 
as  it  values  the  paycheck.  It  eliminates  the 
harsh,  discriminatory  impact  this  bill  has  on 
women,  children,  and  lower  income  individ- 
uals. I  urge  the  adoption  of  this  family  values 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  is  recognized 
for  3  minutes  to  close  debate. 

Mr.  HYDE.  Mr.  Chairman,  we  have 
heard  for  the  last  2  days  capping  non- 
economic  damages  and  liability  suits 
would  hurt  women.  The  reason  given  is 
that  women  stay  at  home,  so  juries 
cannot  calculate  economic  damages  for 
them  in  the  way  they  can  for  men  who 
work.  This  is  a  strange  argument,  even 
a  bizarre  argument,  coming  from 
women  who  have  spent  their  political 
careers  telling  us  the  traditional  fam- 
ily is  dead  and  we  had  better  get  used 
to  it.  I  never  thought  I  would  hear  the 
gentlewoman  portray  an  "Ozzie  and 
Harriet"  view  of  America. 

The  facts  are,  in  fact,  just  the  oppo- 
site. Many  women  now,  of  course, 
work.  There  is  no  problem  in  calculat- 
ing the  economic  damages  there.  But 
even  more  striking,  juries  now  regu- 
larly calculate  what  the  market  value 
of  a  woman's  services  to  a  household 
would  cost  on  the  open  market.  Every 
woman  has  done  this  calculation  in  her 
head.  I  dare  say  the  gentlewoman  from 
Colorado  has:  chauffeur,  cook,  nanny, 
housecleaner,  manager  of  the  family 
budget,  child  care  professional;  the  list 
goes  on  and  one. 

I  am  told  that  when  juries  make  this 
calculation,  they  regularly  come  up 
with  six  figures;  in  other  words,  more 
than  what  most  families  make  through 
their  jobs.  Juries  respect  and  honor  the 
economic  role  of  women,  including 
homemakers. 

Mr.  Chairman.  I  am  amazed  that 
those  in  this  Chamber  who  have  been 
so  self-righteous  for  so  long  about  their 
role  in  defending  women  would  make 
arguments  that  essentially  demean  the 
role  of  women  in  our  society. 

This  amendment  severely  weakens 
the  much-needed  punitive  damages  re- 
form. 
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It  will  undermine  the  punitive  dam- 
ages reform  contained  in  the  bill  by 
lumping  in  highly  speculative,  non- 
economic  damages  such  as  pain  and 
suffering,  and  emotional  distress,  into 
the  basis  for  determining  punitive 
damages.  This  will  result  in  a  continu- 


ation of  inflated  punitive  damages 
awarded,  exactly  what  this  bill  is  seek- 
ing to  contain. 

Mr.  Chairman,  I  respectfully  request 
my  colleagues  to  vote  no  on  the 
amendment  offered  by  the  gentle- 
woman  from   Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  Of  course,  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Would  the  gen- 
tleman like  to  talk  about  children? 
Would  he  like  to  talk  about  the  elder- 
ly? Would  he  like  to  talk  about 

Mr.  HYDE.  I  am  one  of  each. 
Mrs.  SCHROEDER.  Reproductive  or- 
gans? 

the  gentleman  knows 
damages  for  women  in 
are  very  severely  lim- 
not   in   the   workplace. 


I   also    think 

that  economic 

the  workplace 

ited — who   are 

and  I  think 

Mr.  HYDE.  Reclaiming  my  time.  Mr. 
Speaker.  I  respectfully  disagree  with 
the  gentlewoman  from  Colorado  [Mrs. 

SCHROEDER]. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179,  noes  247, 
not  voting  8,  as  follows: 
[Roll  No.  219] 
AYES— 179 


McHale 

McKlnney 

McNulty 

Meeban 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MineU 

Minge 

Mink 

Moakley 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Peterson  (FL) 


Abercrombie 

Ackerman 

Andrews 

Baldaccl 

Barcia 

Barrett  (Wli 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  <FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clybum 

Coble 

Coleman 

Collins  (IL) 

Colling  (MI) 

Conyers 

Cos  telle 

Coyne 

Cramer 

de  la  Qarza 


DeFazlo 

DeLaaro 

Dellums 

DeuU:b 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Engel 

English 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  <LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 


Hefner 

Hllliard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LAI 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bllirakis 
Bliley 
Blute 
Boehlert 
Bonilla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clement 
dinger 
Cobum 
Collins  (OA) 
Combest 
Condi  t 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 
Deal 
DeLay 
Dickey 
Dooley 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Ensign 


Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

NOES— 247 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fo> 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Cllchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hllleu-y 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laugblin 

Lazlo 


Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

TraHcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Livingston 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovicb 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehlinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 


Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 


Boehner 
Gibbons 
Is  took 


Stump 

Walsh 

Talent 

Wamp 

Tanner 

Weldon(FL) 

Tate 

Weldon  (PA) 

Tauzin 

Welter 

Taylor  (MS) 

White 

Taylor  (NO 

Whitfield 

Thomas 

Wicker 

Thomberry 

Wolf 

Tlahrt 

Young (AK) 

Torklldsen 

Young  (FL) 

Upton 

Zeliff 

Vucanovicb 

Zimmer 

Waldholtz 

Walker 

JOT  VOTING— 8 

LoBiondo 

Range! 

McCrery 

Watts  (OK) 

Pelosl 
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The  CUrk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Ranycl.  with  Mr.  Watts  of  Oklahoma 
for  ag-ainst. 

Mr.  CLEMENT  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Chairman.  I  was  un- 
avoidably absent  for  rollcall  No.  219, 
the  amendment  offered  by  the  gentle- 
woman from  Colorado.  Mrs.  Schroe- 
der. Had  I  been  present  I  would  have 
voted  "aye". 

I  support  the  Schroeder  amendment  which 
would  stnke  from  the  bill  the  section  which 
abolishes  joint  and  several  liability  and  would 
modify  the  bill's  cap  on  punitive  damage. 

As  written,  this  bill  will  discriminate  against 
women,  chikJren,  and  the  elderly  by  placing 
greater  value  on  economic  losses  over  non- 
economic  losses.  Similarly,  placing  a  cap  on 
punitive  damages  awards  also  discriminates 
against  these  groups. 

Women,  lor  example,  will  suffer  because 
noneconomic  losses  such  as  reproductive  ca- 
pacity and  physical  disfigurement  are  much 
harder  to  qualify  than  annual  earning  capacity. 
In  addition,  women's  earning  capacity  is  his- 
torically and  currently  less  than  men  and 
would  be  punished  by  this  bill. 

The  Schroeder  amendment  acknowledges 
this  legal  discrimination  and  deserves  our  sup- 
port. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment.    . 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hyde:  Page  12. 
strike  lines  8  through  11. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Hyde]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  every  State  has  stat- 
utes of  limitation  that  prescribe  the 
period  of  time  within  which  a  law  must 
be  brought.  Similar  but  not  identical  is 
a  statute  of  repose.  Statutes  of  repose 
specify  the  period  of  time  after  which  a 
manufacturer  may  not  be  sued  for  an 
alleged  injury  caused  by  its  product. 
Consequently,  a  statute  of  limitations 
specifies  when  an  existing  right  to 
bring  a  suit  expires,  while  statutes  of 
repose  specify  the  period  of  time  after 
which  no  right  to  sue  will  be  recog- 
nized at  all. 

Seventeen  States  have  enacted  stat- 
utes of  repose,  but  they  vary  in  length 
and  in  their  applicability  to  various 
products.  A  uniform  statute  of  repose 
is  needed  in  order  to  provide  certainty 
and  finality  in  commercial  trans- 
actions. Section  108  of  H.R.  956  would 
establish  a  15-year  Federal  statute  of 
repose  in  product  liability  cases.  Thus, 
a  product  liability  action  against  a 
manufacturer  would  be  barred  15  years 
after  the  date  of  first  delivery  of  the 
product. 

To  be  fair  to  plaintiffs,  the  provision 
would  not  apply  in  instances  involving 
a  latent  illness — a  physical  illness  the 
evidence  of  which  does  not  ordinarily 
appear  less  than  15  years  after  the  first 
exposure  to  the  product.  In  addition, 
the  statute  of  repose  does  not  bar  a 
product  liability  action  against  a  de- 
fendant who  made  an  express  warranty 
in  writing  as  to  the  safety  of  the  spe- 
cific product  involved  where  the  ex- 
press warranty  given  was  longer  than 
15  years. 

This  legislation  is  similar  to  legisla- 
tion that  passed  the  Congress  last  year 
known  as  the  General  Aviation  Revi- 
talization  Act  of  1994  (Public  Law  103- 
298).  That  Federal  statute  created  an 
18-year  statute  of  repose  for  general 
aviation  aircraft. 

Section  108  is  intended  to  reflect  the 
view  that,  after  a  reasonable  length  of 
time,  manufacturers  should  be  free 
from  the  burden  of  disruptive  litigation 
and  potential  liability.  It  recognizes 
that  difficulty  that  exists  in  locating 
reliable  evidence  and  defending  claims 
many  years  after  a  product  has  been 
manufactured.  It  also  prevents  the  un- 
fairness that  occurs  when  manufactur- 
ers are  held  liable  for  goods  that  have 
been  beyond  their  control  and  subject 
to  misuse  or  alteration,  perhaps  for 
decades.  A  statute  of  repose  also  helps 
to  avoid  the  possibility  of  juries  un- 
fairly imposing  current  legal  and  tech- 
nological standards  on  products  manu- 
factured many  years  prior  to  suit. 

Even  though  manufacturers  of  older 
products  frequently  are  successful  in 
defense  of  these  lawsuits  they  never- 
theless must  invest  time  and  money 
into  legal  and  transactional  costs. 
These  costs  are  wasted  costs  that  could 
be  better  applied  to  create  jobs  and  as- 
sist American  companies  in  competing 
globally. 
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My  amendment  is  aimed  in  ensuring 
that  this  statute  of  repose  section  does 
what  it  is  intended  to  do.  As  part  of  the 
effort  to  combine  the  Judiciary  Com- 
mittee's legal  standards  bill  with  a 
product  liability  measure  reported  by 
the  Commerce  Committee,  new  lan- 
gu£ige  was  inserted  into  the  statute  of 
repose  section.  It  says  "(T)his  sub- 
section shall  apply  only  if  the  court  de- 
termines that  the  claimant  has  re- 
ceived or  would  be  eligible  to  receive 
full  compensation  from  any  source  for 
medical  losses."  Though  unintended, 
this  new  language  could  effectively 
render  the  statute  of  repose  provision 
useless. 

My  amendment  is  directed  at  delet- 
ing this  one  sentence  because  it  would 
create  a  giant  loophole  for  trial  law- 
yers and  would  reverse  the  work  of 
both  committees  in  seeking  a  fair  and 
effective  statute  of  repose.  Under  the 
language  I  would  strike,  all  a  trial  law- 
yer would  have  to  show— to  avoid  the 
statute  of  repose — is  that  his  client  did 
not  receive  or  was  ineligible  to  receive 
full  compensation  for  medical  ex- 
penses. So,  if  there  was  any  insurance 
copayment  provision,  if  there  was  any 
insurance  deductible,  if  reimbursed 
medical  expenses  are  limited  in  any 
way.  such  as  ordinarily  and  customary 
expense  limitations — the  statute  of 
repose  might  not  apply.  Once  the  stat- 
ute of  repose  is  successfully  evaded,  a 
litigant  could  then  seek  additional  eco- 
nomic damages,  noneconomic  damages 
and  punitive  damages.  This  is  certainly 
not  the  result  that  the  Judiciary  Com- 
mittee intended. 

Unless  this  sentence  is  stricken,  it 
will  prompt  further  lawsuit  abuse. 
Under  this  exception  language,  a  man- 
ufacturer seeking  to  invoke  the  statute 
of  repose  would  first  have  to  litigate 
the  issue  of  whether  or  not  a  claimant 
has  received  full  compensation  from 
medical  losses.  That  is,  has  every  medi- 
cal test,  prescription,  bandage  or  Band- 
Aid  been  fully  covered  by  insurance? 
This  loophole  would  encourage  a  plain- 
tiff to  continue  to  claim  medical  ex- 
penses for  as  long  as  possible  and  to 
the  maximum  degree  possible,  so  as  to 
prevent  full  payment  from  triggering 
the  statute  of  repose  and  its  protec- 
tions. 

It  is  important  to  point  out  that  the 
European  Economic  Community  has  a 
10-year  statute  of  repose  with  no  such 
language  contained  within  its  provi- 
sions. Japan  has  a  10-year  statute  of 
repose  with  no  such  language.  Again  17 
States  currently  have  statutes  of 
repose,  none  has  language  like  this  in 
it.  No  such  language  was  contained  in 
the  General  Aviation  Revitalization 
Act. 

This  language  is  an  unwise,  unfair 
and  unworkable  addition  to  an  other- 
wise good  strong  and  effective  statute 
repose  section.  It  must  be  removed  if 
this  House  is  to  have  the  opportunity 
to  vote  for  a  statute  of  repose   that 
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really   helps   American   manufacturers 
and  encourages  American  productivity. 

I  strongly  urge  the  adoption  of  my 
amendment.  It  will  ensure  that  section 
108  will  be  effective  and  provide  manu- 
facturers with  the  kind  of  certainty 
and  finality  that  they  deserve. 

The  CHAIRMAN.  Is  there  a  Member 
in  opposition  to  the  amendment? 

Mr.  BERMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  10 
minutes. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  will  the 
chairman  of  the  committee  respond  to 
a  question?  Mr.  Chairman,  I  would  ask, 
the  language  in  the  bill  is  changed  in 
one  of  the  sections.  I  ask  a  question 
during  the  hearings  as  to  whether  or 
not  asbestos  cases  would  be  exempted 
from  this  bill.  In  committee  I  was  told 
that  asbestos  cases  would  not  be  af- 
fected by  the  passage  of  this  bill. 

With  the  change  and  with  this 
amendment,  is  that  still  the  case? 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  this  amendment  does 
not  change  that. 

Mr.  SCOTT.  So  asbestos  cases  are  not 
changed  as  a  result  either  of  the 
amendment  or  the  passage  of  the  bill? 

Mr.  HYDE.  That  is  correct. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  we  are  dealing  here 
probably  with  the  only  amendment  I 
think  on  the  status  of  repose.  When  I 
saw  the  language  as  it  came  out  of  the 
two  committees  and  was  reintroduced 
in  this  new  bill,  H.R.  1075,  I  said,  well, 
this  is  not  a  bad  effort.  We  are  federal- 
izing the  product  liability  law  in  this 
one  title.  We  will  not  even  talk  about 
what  we  are  doing  in  the  rest  of  the 
bill.  We  are  providing  the  manufactur- 
ers with  a  certainty  in  terms  of  the 
amount  of  years.  We  are  exempting  it 
based  on  an  amendment  that  the  gen- 
tleman from  Illinois,  the  chairman,  ac- 
cepted in  committee  for  express  war- 
ranties. If  we  could  just  get  the  Bryant 
amendment,  to  deal  with  a  manufac- 
turer who  intentionally  conceals  prob- 
lems with  his  product.  We  have  a  provi- 
sion in  the  bill  that  says  this  sub- 
section shall  apply  only  if  the  court  de- 
termines that  the  claimant  has  re- 
ceived or  would  be  eligible  to  receive 
full  compensation  from  any  source  for 
medical  expense  losses. 

I  thought  with  the  addition  of  the 
Bryant  amendment,  which  the  Com- 
mittee on  Rules  prevented  him  from  of- 
fering, you  could  have  a  reasonable 
statute  of  repose  as  part  of  this  fed- 
eralization of  the  product  liabilities 
scheme. 

Lo  and  behold,  the  Committee  on 
Rules  does  not  grant  Mr.  Bryant's 
amendment,  but  instead  grants  an 
amendment  that  says  when  the  person 


is  injured  by  the  defective  product,  if  it 
occurs  after  the  period  of  the  statute  of 
repose,  even  if  he  has  no  insurance,  no 
other  way  of  paying  any  of  his  medical 
bills,  we  are  going  to  put  him  off  on  the 
county,  put  him  into  indigency,  make 
him  go  on  the  dole  in  order  to  pay  for 
the  injuries  which  he  suffered,  which 
could  be  very  extensive,  because  of  this 
amendment. 
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What  you  looked  like  you  were  giv- 
ing, you  now,  in  substantial  part,  have 
taken  away  with  this  amendment.  I 
think  this  is  the  wrong  amendment.  I 
am  surprised  that  gentleman  is  offer- 
ing it.  It  was  a  balance,  it  was  a  nice 
balance  to  the  proposal.  It  is  being  to- 
tally thrown  out  of  whack. 

Mr.  HYDE.  Mr.  Chairman,  1  yield  my- 
self 30  seconds. 

I  am  equally  surprised  that  the  gen- 
tleman is  opposing  this  amendment. 
The  language  I  seek  to  strike  was  not 
in  the  bill  in  our  committee.  It  was  put 
in  by  the  Committee  on  Commerce,  and 
I  think  upon  mature  reflection  it 
undoes  the  purpose  of  the  statute  of 
repose.  It  would  leave  it  open-ended,  al- 
most impossible  to  predict  or  fulfill, 
and,  therefore,  if  you  are  for  a  statute 
of  repose,  I  should  think  you  would  be 
for  having  it  a  definite,  time-certain. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  it  is  a  balance.  We  ^re 
not  talking  about  punitives.  We  are  not 
talking  about  pain  and  suffering.  We 
are  not  talking  about  wage  loss.  We  are 
talking  about  the  medical  bills  this  in- 
jured person  has  to  pay  to  get  treat- 
ment. In  this  small  set  of  cases,  which 
side  do  we  come  down  on?  Do  we  come 
down  on  the  manufacturer  of  the  ma- 
chinery, the  product,  or  do  we  come 
down  on  the  side  of  plaintiff  who  has 
no  medical  insurance,  who  has  no  way 
of  paying  his  medical  bills? 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Bry- 
ant]. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, a  moment  ago,  the  gentleman 
from  Illinois  [Mr.  Hyde]  talked  about 
the  European  Community  statute  of 
repose.  As  always,  the  other  side  likes 
to  quote  sources  for  their  purposes  but 
leave  out  the  more  relevant  facts  about 
the  sources  that  might  say  something 
about  the  other  side.  The  European 
Community  provides  cradle  to  grave 
medical  care  for  all  of  its  citizens.  We 
do  not  do  that  in  the  United  States.  So 
the  statute  of  repose  which  says  that 
after  15  years  you  cannot  sue  somebody 
for  making  a  defective  product  has  a 
provision  attached  to  it  that  says  that 
does  not  count  if  the  person  would  be 
made  unable  to  get  their  medical  care 
paid  for. 

Only  if  they  have  been  able  to  cover 
their  medical  care  does  the  manufac- 
turer have  a  defective  product  escape 
liability  15  years  after  it  is  manufac- 
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tured.  It  is  a  great  irony.  The  gen- 
tleman from  California  [Mr.  Berman] 
referred  to  it  a  moment  ago.  Of  all 
things,  we  ask  for  time  to  offer  amend- 
ments to  make  an  extremely  unreason- 
able bill  a  little  more  reasonable.  They 
do  not  grant  time  on  the  reasonable 
amendments.  They  grant  time  to  the 
chairman  of  the  committee,  who  could 
have  written  the  bill  any  way  he  want- 
ed to,  to  make  the  bill  worse  for  the 
average  person. 

A  15-year  statute  of  repose  is  a  new 
addition  to  American  law.  We  have  one 
reasonable  exception  in  here.  It  does 
not  stop  a  guy  that  manufactured  a  bad 
product  that  blew  up  and  hurt  some- 
body from  being  held  liable  unless  the 
victim  gets  their  medical  care  taken 
care  of.  The  gentleman  from  Illinois 
[Mr.  Hyde]  would  say,  forget  the  vic- 
tim. It  does  not  matter  whether  he  gets 
his  medical  care  taken  care  of  or  not. 
After  15  years  even  if  the  product  was 
totally  defective,  totally  responsible 
for  hurting  or  killing  somebody,  you 
are  not  going  to  be  able  to  recover  any- 
thing. 

I  think  that  is  absurd.  It  is,  in  my 
view,  completely  opposite  of  what  the 
American  people  would  want  us  to  be 
doing. 

I  had  an  amendment  which  was  de- 
signed to  make  this  statute  of  repose  a 
little  more  workable  and  a  little  more 
reasonable.  What  it  would  have  said  is, 
OK,  we  have  a  15-year  statute  of 
repose.  At  the  end  of  15  years,  you  can- 
not sue  somebody  even  if  their  product 
is  defective  unless  that  person  who 
made  the  product  knew  the  product 
was  defective  at  the  time  it  was  made. 
In  that  case,  they  do  not  get  the  bene- 
fit of  the  15-year  cutoff.  But  the  Repub- 
licans would  not  let  us  offer  that 
amendment  today.  Instead  they  let  the 
gentleman  from  Illinois  [Mr.  Hyde] 
offer  an  amendment  that  says,  too  bad 
if  you  cannot  cover  you  medical  care. 
After  15  years,  you  are  out  of  luck. 

Unfortunately,  for  you  so-called  con- 
servatives, you  phony  conservatives  on 
the  other  side,  what  that  is  going  to 
mean  most  of  time  is  that  taxpayers 
are  going  to  have  to  pay  for  that  guy's 
medical  care  while  you  let  your  rich 
friends  off  the  hook. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 1  minute.  The  gentleman  objected 
last  night  to  mentioning  the  American 
Trial  Lawyers.  You  thought  that  was 
an  invidious  comparison.  I  did  not 
yield  to  the  gentleman.  I  did  not  yield 
to  you. 

The  gentleman  has  no  problem  at- 
tacking us  and  linking  us  with  rich 
friends  and  that  sort  of  thing.  The  gen- 
tleman ought  to  do  and  practice  what 
he  preaches. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    California    [Mr. 

MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  support  of  the  Hyde  amendment. 
The  statute  of  repose  currently  in  H.R. 


956  has  been  threatened  by  language 
that  has  been  added  to  the  bill  after  it 
left  the  Committee  on  the  Judiciary 
that  has  created  a  giant  loophole  in  the 
statute  of  repose.  This  one  provision  in 
the  law  says  that  unless,  unless  all  pos- 
sible damages  or  health  care  is  met  by 
the  insurance  policy  or  by  the  health 
care  program,  that  the  statute  of 
repose  will  not  be  effective.  There  are 
no  insurance  policies  that  provide  that 
kind  of  protection. 

Certainly  the  Federal  policies  that 
many  of  us  are  under  do  not  provide 
that  kind  of  protection.  It  gives  the 
trial  lawyers  a  giant  loophole  that  will 
enable  them  in  almost  every  instance 
to  open  up  the  issue  of  whether  the 
statute  of  repose  is  to  be  effective  or 
not. 

The  loophole  will  prolong  litigation 
because  we  will  first  have  to  try  the 
issue  of  whether  all  the  possible  dam- 
ages, health  care  needs  have  been  met 
before  we  ever  go  on  to  the  basic  issue 
that  is  involved,  the  language  that  will 
destroy  one  of  the  major  goals  of  the 
product  liability  reform  legislation  in 
having  finality  of  an  issue  15  years 
after  the  product  was  issued. 

The  Hyde  amendment  is  supported  by 
many  national  organizations.  It  is  nec- 
essary to  make  this  bill  effective. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Chairman,  there 
is  considerable  irony  in  the  fact  that 
the  distinguished  chair  of  the  Commit- 
tee on  the  Judiciary  should  lead  off  the 
presentation  of  this  amendment  by 
pointing  to  the  example  of  what  17 
States  do  with  their  statutes  of  repose, 
because  the  whole  theory  of  this  bill  is 
to  junk  States'  rights. 

If  the  people  in  Illinois  in  their  con- 
stitution want  a  statute  of  repose  with 
or  without  this,  I  say  that  is  fine.  If  the 
people  in  Texas  want  it,  that  is  fine.  It 
is  not  our  job  to  come  along  and  junk 
States'  rights  and  say,  you  have  to  do 
it  the  way  we  say  do  it  in  Washington. 
That  is  what  is  the  theory  and  the  ap- 
proach of  this  bill,  is  not  to  rely  on  the 
States  but  rather  to  consider  and  argue 
and  to  contend  that  we  have  this  ter- 
rible patchwork  of  States'  laws  that 
pose  a  great  burden. 

There  was  a  time  in  this  country,  my 
colleagues,  when  that  terrible  patch- 
work that  is  criticized  here  on  this 
floor  today  was  called  something  a  lit- 
tle different.  It  was  called  the  labora- 
tory of  democracy,  the  fact  that  each 
State  might  look  at  the  laws  of  its 
civil  justice  system  and  decide  what  is 
most  appropriate.  And  it  is  that  lab- 
oratory of  democracy  with  reference  to 
our  State  civil  justice  system  that  is 
being  thrown  out  the  window  of  this 
capitol  building  by  this  piece  of  legisla- 
tion. 

There  is  a  second  problem,  of  course, 
alluded  to  by  my  friend,  the  gentleman 
from  Texas  [Mr.  BRYANT].  And  that  is 


that  this  amendment  takes  a  blame  the 
victim  approach.  The  problem  here 
with  this  whole  statute  of  repose  is 
that  it  allows  every  manufacturer  in 
America,  and  that  is  really  all  that  the 
section  does,  to  write  on  its  product 
after  15  years,  do  not  look  to  us,  buddy. 
It  says,  we  will  not  be  responsible  no 
matter  how  defective  our  product  for 
anything  after  15  years. 

And  that  would  be  fine  and  proper, 
except  for  the  fact  that  they  allow  the 
manufacturer  to  do  that  in  invisible 
ink.  The  same  manufacturer  can  adver- 
tise on  the  Home  Shopping  Network 
this  afternoon  that  you  get  a  lifetime 
guarantee  with  our  product.  Indeed, 
you  do.  It  is  just  that  you  do  not  get 
any  right  to  recover  after  15  years.  So 
there  is  no  burden  placed  on  the  manu- 
facturer to  identify  the  fact  that  in  in- 
visible ink  we  have  limited  the  rights 
of  the  victim. 

I  say  blame  the  victim  because  the 
choice  with  this  specific  amendment  is 
between  those  who  put  defective  prod- 
ucts in  the  stream  of  commerce 
throughout  this  country  and  those  who 
do  not  have  the  insurance  even  to 
cover  their  own  medical  bills,  because 
that  is  what  this  very  good  language 
took  care  of. 

One  of  the  problems  in  the  consider- 
ation of  this  entire  week's  legislative 
work  in  this  Capitol  is  our  failure  to 
listen  to  the  victims,  to  the  people  that 
have  lost  life  and  their  family,  a  limb, 
those  people  have  been  excluded  in  this 
debate. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Berman]  has  30 
seconds  remaining,  and  the  gentleman 
from  Illinois  [Mr.  HYDE]  has  the  right 
to  close  debate. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Let  me  respond,  first  of 
all,  there  is  an  expressed  warranty  pro- 
vision in  that  that  would  cover  the  sit- 
uation the  gentleman  mentioned.  Let 
me  say  to  my  colleagues  that  when 
working  on  the  statute  of  repose,  we 
were  looking  for  a  particular  length  of 
time  for  the  statute  of  repose,  we 
found,  to  our  amazement,  that  the 
longest  statute  of  repose  of  any  State 
is  the  State  of  Texas,  the  Lone  Start 
State.  And  basically  the  statute  of 
repose  that  is  in  this  statute  or  in  this 
bill  copies  almost  word  for  word  the 
Texas  statute. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Let  the  body  just  remember,  the 
product  liability  bill  that  the  Commit- 
tee on  Energy  and  Commerce  over  sev- 
eral years  has  been  passing  and  pro- 
moting on  a  bipartisan  basis,  the  one 
that  the  gentleman  from  Ohio  [Mr. 
OXLEY]  always  supported,  was  a  prod- 
uct liability  bill  limiting  the  statute  of 
repose  to  capital  goods  and  providing 
25  years.  This  is  any  product,  any  man- 
ufactured product,   any   manufactured 


product  15  years.  And  now  you  are  tak- 
ing out  the  medical  benefit. 

Mr.  CHAIRMAN.  All  time  in  opposi- 
tion to  the  amendment  has  expired. 
The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  HYDE]. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
such  time  as  me  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER],  a  member  of  the  commit- 
tee, to  close  debate. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  think  to  close  debate  it  is  im- 
portant for  us  to  focus  on  what  a  stat- 
ute of  repose  is.  A  statute  of  repose  is 
a  limit  during  which  period  a  lawsuit 
can  be  filed  alleging  negligence  in  the 
manufacture  of  that  product. 

The  statute  of  repose  here  that  is 
proposed  is  15  years.  That  means  that 
the  product  will  have  to  be  on  the  mar- 
ket and  be  used  for  15  years,  during 
which  period  of  time  a  lawsuit  can  be 
filed  and  the  manufacturer  exposes 
himself  to  liability. - 

Is  not  15  years  long  enough?  If  the 
product  is  defective,  should  not  that 
defect  become  apparent  within  a  15- 
year  period  of  time?  I  think  the  answer 
to  that  question  is  yes. 

The  gentleman  from  Ohio  [Mr. 
OxLEY]  has  correctly  stated  that  the 
15-year  statute  of  repose  that  is  pro- 
posed in  this  bill  is  the  longest  of  the 
State  statutes  of  repose.  So  by  federal- 
izing this  issue,  we  are  in  effect  extend- 
ing the  time  for  which  lawsuits  can  be 
filed  in  most  States. 

The  amendment  that  the  gentleman 
from  Illinois  is  proposing  is  one  that  is 
very  important,  and  that  is  taking  out 
this  last  sentence,  which  was  put  in  the 
statute  of  repose  section  by  mistake, 
that  says  that  if  there  is  a  penny  of  co- 
payment  or  a  penny  of  a  deductible, 
then  there  is  no  statute  of  repose  what- 
soever, no  limitation  on  when  the  law- 
suit can  be  brought. 
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That  will  mean  much  higher  product 
liability  insurance  premiums  that 
manufacturers  will  have  to  pay.  Who 
pays  those  product  liability  insurance 
premiums?  We  all  do,  as  consumers,  be- 
cause those  premiums  are  a  cost  of 
doing  business.  They  are  folded  into 
the  cost  of  the  product. 

By  passing  this  amendment  and  es- 
tablishing a  standard  of  repose,  we  can 
lower  those  premiums,  and  thus  lower 
the  cost  to  our  constituents.  I  urge  an 
"aye"  vote. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  HYDE]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  SCHUMER 

Mr.  SCHUMER.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  ScHUMER:  Page 
13.  redesignate  section  110  as  111  and  insert 
after  line  3  the  following: 

SEC.  no.  SUNSHINE,  ANTI-SECRECY,  CONSUMER 
EMPOWERMENT,  AND  LITIGATION 
AVOIDANCE. 

(a)  In  General.— To  empower  consumers 
with  the  information  to  avoid  defective  prod- 
ucts, court  records  in  all  product  liability 
actions  are  presumed  to  be  open  to  the  gen- 
eral public.  No  court  order  or  opinion  In  the 
adjudication  of  a  product  liability  action 
may  be  sealed.  No  court  record,  including 
records  obtained  through  discovery,  whether 
or  not  formally  filed  with  the  court,  may  be 
sealed,  subjected  to  a  protective  order,  or 
otherwise  have  access  restricted  except 
through  a  court  order  based  upon  particular- 
ized findings  of  fact  that^ 

(1)  such  order  would  not  restrict  the  disclo- 
sure of  information  which  is  relevant  to  pub- 
lic health  or  safety;  or 

(2)(A)  the  public  interest  in  disclosure  of 
potential  health  or  safety  hazards  is  clearly 
outweighed  by  a  specific  and  substantial  in- 
terest in  maintaining  the  confidentiality  of 
the  information  or  records  in  question;  and 

(B)  the  requested  order  is  no  broader  than 
necessary  to  protect  the  privacy  interest  as- 
serted. 

No  such  order  shall  continue  in  effect  after 
the  entry  of  final  judgment  or  other  final 
disposition,  unless  at  or  after  such  entry  the 
court  makes  a  separate  particularized  find- 
ing of  fact  that  the  requirements  of  para- 
graph (1)  or  (2)  have  been  met. 

(b)  Burden.— The  party  who  is  the  pro- 
ponent for  the  entry  of  an  order,  as  provided 
under  subsection  (a),  shall  have  the  burden 
of  proof  in  obtaining  such  an  order. 

(c)  Agree.ment.— No  agreement  between  or 
among  parties  in  a  product  liability  action 
filed  in  a  State  or  Federal  court  may  contain 
a  provision  that  prohibits  or  otherwise  re- 
stricts a  party  from  disclosing  any  informa- 
tion relevant  to  such  product  liability  action 
to  any  Federal  or  State  agency  with  author- 
ity to  enforce  laws  regulating  an  activity  re- 
lating to  such  information. 

(d)  Intervention —Any  person  may  inter- 
vene as  a  matter  of  right  in  a  product  liabil- 
ity action  for  the  limited  purpose  of  partici- 
pating in  proceedings  considering  limitation 
of  access  to  records  upon  payment  of  the  fee 
required  for  filing  a  plea  in  intervention. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  SCHUMER]  and  a  Member  opposed 
will  each  be  recognized  for  10  minutes. 

The  Chair  assumes  the  gentleman 
from  Illinois  [Mr.  Hyde]  will  manage 
the  time  in  opposition  to  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  3  minutes  and  15  seconds. 

Mr.  Chairman,  I  have  been  so  used  to 
open  rules  that  I  have  forgotten  how  a 
closed  rule  functions. 

Mr.  Chairman,  if  there  ever  was  a 
commonsense  legal  reform,  this 
amendment  is  it.  Every  year  hundreds 
of  manufacturers  who  know  their  prod- 
ucts are  dangerous  hide  behind  court 
secrecy  orders  to  conceal  the  truth 
from  the  American  public. 

As  a  result,  thousands  of  innocent, 
men,  women,  and  children  are  maimed. 


poisoned,  injured,  and  even  killed  sim- 
ply because  they  never  learn  the  truth. 
The  truth  and  their  fates  are  sealed  in 
secret  by  lawyers  behind  closed  doors. 
In  some  cases,  secrecy  order  follows  se- 
crecy order,  year  after  year,  while  the 
list  of  mutilated  and  dead  grows  longer 
and  longer. 

Let  me  just  give  one  case,  because 
this  has  been  so  much  a  battle  of  the 
anecdotes,  that  shocked  me.  It  ought 
to  shock  everybody. 

There  is  no  more  innocent  activity 
than  little  kids  going  out  to  play.  Yet, 
for  over  13  years,  an  equipment  manu- 
facturer of  playground  equipment  sold 
a  merry-go-round  that  it  knew  was 
causing  serious  injury  to  scores  of 
small  children,  mostly  around  5  or  7 
years  old,  children  like  little  Rebecca 
Walsh,  who  had  two  fingers  chopped 
off;  like  Larry  Espinosa  and  Dale  Lu- 
kens,  whose  bones  were  crushed;  other 
children  who  had  their  hands  and  feet 
cut  off.  These  kids  were  hurt  and  their 
lives  forever  twisted. 

In  spite  of  dozens  of  lawsuits  against 
the  manufacturer,  because  those  law- 
suits were  settled  in  secret,  the  parents 
of  these  kids  never  had  a  chance  to  pro- 
tect their  children,  and  their  children 
never  had  a  chance  to  grow  up  whole. 

The  sad  truth  is  that  the  history  of 
product  liability  litigation  is  full  of 
cases  like  that. 

Mr.  Speaker,  I  do  not  know  what 
goes  on  in  the  minds  of  the  men  and 
women  who  sell  these  products,  even 
after  they  know  they  are  killing  and 
injuring  innocent  people,  but  I  do  know 
one  way  to  stop  it.  That  is  to  open  up 
the  courthouse  doors  and  shine  the 
bright  light  of  day  on  these  dangerous 
products.  That  is  all  this  amendment 
does.  I  hope  we  could  get  bipartisan 
support  it.  It  bars  courts  from  sealing 
their  orders  in  product  liability  cases. 
It  prohibits  any  other  record  in  a  prod- 
uct liability  case  from  being  restricted, 
unless,  and  there  is  indeed  an  excep- 
tion, the  court  specifically  finds  that 
the  order  will  not  restrict  information 
relating  to  public  health  or  safety,  or 
that  some  specific  secrecy  interest 
clearly  outweighs  the  public  interest  in 
disclosing  public  health  and  safety. 

In  other  words,  there  can  be  sealed 
orders,  but  the  burden  of  proof  ought  to 
be  the  other  way.  When  health  and 
safety  are  at  stake,  the  burden  of  proof 
ought  to  be  that  the  order  be  open. 

Finally,  Mr.  Chairman,  it  permits 
product  liability  settlement  agree- 
ments that  restrict  parties  from  giving 
information  to  regulatory  agencies. 
This  is  real  common  sense.  I  urge  my 
colleagues  to  vote  for  this  amendment. 
It  is  a  vote  against  secrecy,  for  open- 
ness, and  for  the  right  of  all  Americans 
to  know  the  truth  about  dangerous 
products. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  this  is  a  very 
dangerous  amendment.  It  is  one  that 
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should  be  defeated.  It  would  impair 
litigants'  rights  to  maintain  their  pri- 
vacy, protect  valuable  property  inter- 
ests, and  interfere  with  settling  legal 
disputes. 

Massive  amounts  of  private  informa- 
tion are  produced  through  the  modem 
discovery  process.  The  amendment  re- 
quires the  court  to  weigh  the  value  of 
confidentiality  versus  the  public  inter- 
est in  disclosure.  To  conduct  such  a 
weighing  process  on  every  document 
that  is  private  would  indeed  weigh  the 
courts  down  in  endless  disputes.  Dis- 
putes over  discovery  issues  would  sky- 
rocket, and  further  clog  our  courts. 

The  amendment  would  restrict  judi- 
cial discretion  in  protecting  confiden- 
tial information,  and  would  create  law- 
suit abuse,  not  eliminate  it.  The  courts 
would  have  to  conduct  extensive  and 
complex  factual  inquiries,  which  could 
include  extensive  hearings  on  and  in 
camera  review  of  thousands  of  docu- 
ments. Such  in  camera  review  could  re- 
sult in  an  unfair  and  prejudicial  pre- 
judgment of  the  case. 

This  amendment  would  make  it 
much  more  difficult  to  settle  cases.  It 
would  prevent  the  mutual  agreement 
between  parties  on  issues  of  confiden- 
tiality, and  would  result  in  more  con- 
tentious trials,  consuming  more  time 
and  attention  than  ever  before. 

There  is  no  need  for  this  amendment. 
The  proponents  of  this  amendment 
may  trot  out  some  tragic  anecdotes  al- 
legedly supporting  forced  disclosure, 
but  in  each  case  the  proponents  of  this 
amendment  should  be  asked  whether  or 
not  such  information  relating  specifi- 
cally to  the  alleged  defect  was  not 
available  to  the  public  prior  to  the  pro- 
tective order,  and  in  many  cases,  long 
before  the  lawsuits  were  even  filed. 

There  is  proprietary  information,  pri- 
vate information,  information  that 
does  not  belong  in  the  public  domain, 
and  the  judge  now  has  ample  authority 
to  rule  on  whether  this  information 
shall  be  sealed  or  whether  it  should  be 
made  public.  It  is  something  that  is 
best  handled  by  court  rules,  not  legis- 
lation. 

Mr.  Chairman,  I  do  not  know  what 
else  to  call  this  but  the  Ralph  Nader 
amendment,  because  it  would  permit 
any  citizen  at  any  time  to  intervene  to 
get  information  that  it  wants,  and  that 
may  or  may  not  be  helpful,  but  as  a 
rule  of  law,  it  is  the  sort  of  thing  that 
would  obstruct  the  settlement  of  cases. 
It  would  make  people  very  reluctant  to 
disclose  information  on  a  nonconfi- 
dential basis. 

I  would  sincerely  hope  that  this  gut- 
ting amendment  would  be  defeated. 

Mr.  Chairman,  this  amendment  represents  a 
mischievous  effort  to  compromise  confidential 
Information  with  potential  adverse  con- 
sequences for  both  businesses  and  injured 
parties.  The  amendment  raises  a  new  subject 
we  did  not  consider  in  the  Committee  on  the 
Judiciar>'. 

The  amendment  can  be  interpreted  as  in- 
cluding a  flat  prohibition  on  sealing  a  court 
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order  or  opinion  in  a  product  liability  case. 
This  prohibition — in  contrast  to  the  prohibition 
relating  to  a  court  record — apparently  admits 
of  no  exception  and  may  result  in  compromis- 
ing trade  secrets  of  American  firms  if  the  court 
order  or  opinion  refers  to  such  secrets. 

By  providing  for  public  access  to  material 
obtained  through  discovery,  we  place  in  the 
public  domain  information  that  may  have  no 
relevance  lo  pending  litigation.  The  evidentiary 
standards  for  obtaining  information  through 
discovery  are  much  broader  than  those  appli- 
cable in  a  trial — a  fact  that  renders  inappropri- 
ate treating  the  discovery  process  like  a  public 
proceeding.  The  need  to  obtain  a  court  order 
to  restrict  public  access  to  records  obtained 
through  discovery  can  be  expected  to  add  im- 
measurably to  the  transaction  costs  of  litiga- 
tion— as  parties  go  to  court  to  safeguard  the 
confidentiality  of  the  discovery  process.  Alter- 
natively, parties  to  litigation  can  be  expected 
to  resist  discovery  in  order  to  keep  irrelevant 
material  from  reaching  the  public  domain.  Ef- 
forts to  avoid  discovery  or  limit  its  scope  may 
also  add  greatly  to  the  transaction  costs  of  liti- 
gation. 

Providing  that  orders  protecting  confidential- 
ity do  not  remain  in  effect  after  final  disposition 
unless  separate  particularized  findings  are 
made  by  the  court  also  complicates  and  pro- 
longs the  litigation  process.  Courts  will  be 
bogged  down  in  considering  such  matters,  and 
attorneys  will  invest  considerable  time  and  ef- 
fort at  additional  costs  to  the  litigants.  Con- 
sumers will  end  up  paying  higher  prices  be- 
cause of  ir>creased  legal  fees. 

The  amendment  also  discourages  settle- 
ments by  barring  agreements  between  parties 
that  purport  to  restrict  disclosure  of  information 
to  Government  agencies. 

Finally,  this  amendment  adds  to  the  costs  of 
litigation—and  exacerbates  problems  of 
delay — by  allowing  any  person  to  intervene  in 
a  product  liability  action  to  participate  In  pro- 
ceedings considering  limitation  of  access  to 
records.  Although  facilitating  opportunities  for 
some  thind  parlies  to  intervene  In  limited  cir- 
cumstances may  be  justifiable,  the  unlimited 
intervention  mechanism  this  amendment  es- 
tablishes needlessly  encumbers  the  litigation 
process. 

Althou^  I  am  committed  to  facilitating  put)- 
lic  access  to  relevant  safety-related  informa- 
tion, this  shotgun  approach  to  a  complex  sub- 
ject is  not  the  answer.  Issues  of  confidentiality 
implicate  not  only  the  public's  right  to  know 
but  also  the  rights  of  victims  to  lead  private 
lives  and  the  rights  of  American  corporations 
to  protect  proprietary  information  from  foreign 
competitors;  American  jobs  may  depend  on  It. 

Next  week,  the  Judicial  Conference  of  the 
United  States  will  be  considering  proposed 
changes  In  rule  26(c)  of  the  Federal  Rules  of 
Civil  Procedure  relating  to  protective  orders. 
We  should  not  precipitously  preempt  that  proc- 
ess today. 

I  urge  my  colleagues  to  vote  against  this 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  a  co- 
author of  the  amendment  and  ranking 
member  of  the  former  Committee  on 


Government  Operations,  which  is  now 
the  Committee  on  Government  Reform 
and  Oversight. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, one  of  the  most  questionable,  if 
not  unethical  practices  in  product  li- 
ability suits  today  is  the  use  of  court 
orders  to  bar  public  disclosure  of  man- 
ufacturer's information  concerning 
product  safety. 

These  orders  result  where,  in  a  claim 
involving  a  defective  product,  the 
plaintiffs  attorney,  for  example,  needs 
documents  and  other  evidence  to  estab- 
lish a  claim.  Often,  the  manufacturer- 
defendant  will  seek  a  court  order  that 
requires  the  plaintiff,  at  the  end  of  the 
case,  to  destroy  or  return  to  the  manu- 
facturer the  evidence,  without  making 
it  public.  Since  the  plaintiffs  attorney 
has  a  duty  to  protect  the  interests  of 
his  or  her  client — as  opposed  to  those 
of  the  public  at  large — that  attorney 
acquiesces  to  this  request  and  agrees  to 
seek  the  court  order.  The  agreements 
are  blessed  by  the  court  and  then  the 
documents  are  placed  under  confiden- 
tial seal.  Thus,  access  to  product  infor- 
mation comes  at  a  heavy  price. 

In  an  interesting  book  describing  liti- 
gation of  asbestos  cases,  these  bargain- 
ing tactics  and  their  consequences  that 
are  harmful  to  the  general  public  were 
graphically  illustrated.  After  a  Federal 
judge  literally  locked  the  lawyers  in  a 
room  for  16  hours  a  day,  5  days  a  week, 
for  3  weeks,  the  parties  agreed  to  a  fi- 
nancial settlement  of  certain  worker 
claims.  In  exchange,  the  plaintiffs  at- 
torneys agreed  that  whatever  evidence 
they  obtained  from  discovery  could  not 
be  passed  along  to  subsequent  claim- 
ants. All  papers  were  then  sealed  by 
the  court. 

One  of  the  plaintiffs  lawyers,  ac- 
knowledging he  had  made  a  serious 
mistake  in  agreeing  to  the  settlement 
terms,  later  said  of  the  court's  action: 

As  a  result,  the  disposition  of  Richard 
Gaze — a  company  physician — which  provided 
powerful  evidence  of  what  the  Pittsburgh 
Coming  people  really  knew  about  asbestos 
disease,  and  when  they  knew  it.  remained 
under  wraps  for  the  next  5Mi  years. 

Indeed,  during  that  time  period,  the 
company  denied  to  hundreds  of  claim- 
ants that  it  had  any  knowledge  of  this 
hazard  until  the  mid-1960's.  a  conten- 
tion that  plaintiffs  lawyers  obviously 
could  not  rebut. 

Unfortunately,  this  is  not  an  isolated 
case.  A  serious  design  defect  in  the 
heating  systems  of  Chevy  Corvairs, 
first  discovered  in  the  mid-1960's,  was 
not  disclosed  until  1971  because  of  a 
protective  order.  In  another  instance, 
involving  the  crash  of  several  Pan  Am 
707's  an  attorney  said  that  if  certain 
in-house  and  FAA  reports  had  not  been 
sealed,  "no  one  would  have  ever  gotten 
on  a  Pan  Am  plane  again."  Similar  or- 
ders were  also  entered  into  in  Dalkon 
Shield  cases.  The  list  goes  on  and  on. 

It  is  time  we  put  a  halt  to  these  or- 
ders,   Mr.    Chairman.    The    Schumer- 


Doggett-Collins  amendment  before  you 
would  do  just  that. 

Our  amendment  would  prevent  the 
sealing  of  court  records  in  all  product 
liability  actions,  except  under  limited 
circumstances.  Such  court  records 
could  be  sealed  only  through  a  court 
order  in  those  instances  in  which,  first, 
the  order  would  not  restrict  the  disclo- 
sure of  information  which  is  relevant 
to  public  health  or  safety,  or  second, 
the  need  to  maintain  confidentiality 
would  substantially  outweigh  the  pub- 
lic interest  in  disclosing  potential 
health  or  safety  hazards,  and  the  order 
would  be  no  broader  than  necessary  to 
protect  the  privacy  interest  asserted. 

The  benefits  of  this  amendment  are 
numerous.  First,  it  will  promote  gveat- 
er  public  safety.  If  repeated  litigai.'on 
demonstrates  that  a  product  has  a  t , ;  i  - 
ous  design  flaw,  or  contains  inadequao'. 
warnings,  the  public  will  be  appraised 
of  this  information  and  can  take  appro- 
priate action.  Similarly,  liberal  disclo- 
sure will  put  pressure  on  a  manufac- 
turer to  correct  dangerous  aspects  of  a 
product  which  might  not  be  changed  if 
the  manufacturer  could  easily  avoid 
the  responsibility  for  its  flaws. 

The  amendment  will  streamline  the 
litigation  process.  Parties  and  courts 
involved  in  the  trial  of  subsequent 
cases  over  the  safety  of  a  product  will 
no  longer  face  time-consuming  and 
costly  discovery  procedures.  They  will 
not  have  to  re-create  the  same  infor- 
mation or  relocate  identical  docu- 
ments, starting  from  scratch.  Con- 
sequently, attorney's  fees  will  be  re- 
duced, and  the  choice  of  whether  or  not 
to  bring  a  product  liability  claim  to 
court  will  not  be  based  on  the  ability 
to  afford  one. 

The  backlog  of  cases  often  faced  by  courts 
would  be  reduced  and  fairer  and  more  consist- 
ent verdicts  may  result  since  juries  would  have 
the  same  facts  before  them. 

Mr.  Chairman,  this  Issue's  importance  is  re- 
flected by  the  American  Bar  Association's  rec- 
ommendations, stemming  back  to  1986.  that 
courts  allow  disclosure  of  relevant  product  In- 
formation. The  Schumer-Doggett-Collins 
amendment  offers  many  positive  t>enefits  to 
the  public,  foremost  of  which  is  enhancement 
of  public  safety. 

I  urge  support  for  this  amendment.  Mr. 
Chairman.  It  is  time  we  let  the  sun  shine  in  on 
corporate  secrecy. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER].  a  member  of  the  committee. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  would  like  to  make  two  points. 
First,  under  the  present  procedure, 
whether  or  not  court  records  are  sealed 
is  a  matter  of  judicial  discretion.  I  be- 
lieve it  ought  to  be  kept  that  way.  The 
judge  who  presided  over  the  case,  and 
assuming  that  there  is  a  settlement 
offer  that  is  coming  before  the  court 
for  approval,  makes  a  determination  on 
whether  or  not  sealing  the  records  is  a 
reasonable    request,    and    I    think    we 
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ought  to,  in  this  instance,  trust  the 
judges  to  represent  what  is  in  the  pub- 
lic interest. 

This  has  to  be  done  on  a  case-by-case 
basis.  That  is  not  to  say  that  all 
records  should  be  sealed,  but  it  also  is 
not  to  say  that  all  records  should  be 
open,  which  is  what  the  gentleman 
from  New  York  is  proposing. 

The  second  problem  with  this  amend- 
ment is,  I  think,  what  the  gentleman 
from  New  York  is  trying  to  do  is  to  do 
the  work  for  lawyers  in  subsequent 
lawsuits  on  the  same  issue.  Rather 
than  doing  their  own  discovery  and 
finding  out  their  own  facts,  they  can 
simply  go  to  the  courthouse  and  rum- 
mage through  the  records  that  are  al- 
ready on  file.  Consequently,  they  end 
up  not  having  to  do  as  much  work. 

Mr.  Chairman,  we  all  know  that  most 
of  these  types  of  cases  are  taken  on  a 
contingency  fee  basis.  By  opening  up 
the  records  and  not  having  the  lawyers 
do  the  work  that  they  would  have  to 
do,  they  are  going  to  end  up  spending 
less  time,  but  their  fees  are  not  going 
to  be  reduced,  because  the  fees  are  a 
certain  percentage  of  the  amount  that 
is  recovered. 

For  all  these  reasons,  I  think  this 
amendment  is  a  bad  one,  and  ought  to 
be  defeated. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
yields  back  1  minute  to  the  gentleman 
from  Illinois. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Texas  [Mr.  DOGGETT], 
who  has  been  a  leader  on  this  issue, 
and  has  provided  invaluable  help  and 
assistance  on  this  amendment. 

The  CHAIRMAN.  Based  on  the  15  sec- 
onds consumed  by  the  gentleman  from 
New  York  [Mr.  Schumer],  the  gen- 
tleman from  Texas  [Mr.  DOGGETT]  is 
recognized  for  3%  minutes. 

Mr.  DOGGETT.  Mr.  Chairman,  the 
philosophy  of  this  amendment  is  em- 
bodied in  the  first  sentence,  which  is  to 
empower  individual  consumers  with 
the  information  to  avoid  defective 
products;  court  records  in  all  product 
liability  actions  are  presumed  to  be 
open. 

The  thrust  of  this  amendment  is  that 
if  we  empower  people  to  be  responsible, 
to  have  the  information  to  avoid  defec- 
tive products,  they  avoid  litigation, 
and  trial  lawyers  and  all  the  problems 
that  the  authors  of  this  legislation  say 
their  legislation  is  designed  to  resolve. 

It  is  rather  shocking  to  hear  a  series 
of  contradictions  from  those  who  op- 
pose the  amendment.  First  they  tell  us 
that  we  should  trust  the  judges.  Mr. 
Chairman,  if  we  trusted  the  judges  of 
the  50  States,  we  would  not  be  here  this 
afternoon  with  this  piece  of  legislation 
in  the  first  place.  The  whole  theory  of 
House  Resolution  1075  is  that  this  body 
does  not  trust  the  judges  of  the  50 
States,  nor  the  50  legislatures. 


If  we  are  going  to  address  the  prob- 
lem as  they  see  it,  as  they  see  fit  to  do 
it,  why  do  we  not  try  to  do  something 
constructive?  That  is  what  this  amend- 
ment does.  It  says  secrecy  is  not  in  the 
interests  of  the  American  people. 

In  fact,  court  records  across  this 
country,  and  this  is  not  an  auecdote,  it 
is  based  on  fact,  court  records  across 
this  country  hide  facts  that  literally 
kill  and  maim  thousands  of  people  in 
this  country. 

Two  States  have  done  something 
about  it.  The  State  of  Florida  passed  a 
statute  on  the  subject,  and  they  have 
done  a  great  deal  to  focus  a  little  Flor- 
ida sunshine,  which  is  what  we  are  try- 
ing to  copy  in  this  piece  of  legislation, 
so  people  are  not  deceived  by  facts  that 
are  sealed  and  hidden  away  in  some 
dusty  file  drawer  from  the  people  that 
it  could  protect. 
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The  second  State  is  my  own  State  of 
Texas,  where  we  chose  to  do  it  by 
trusting  the  judges  in  a  court  rule  of 
procedure  to  deal  with  this  problem. 

Of  course  what  we  do  in  this  amend- 
ment does  relate  to  court  rules  of  pro- 
cedure just  as  the  rest  of  the  bill  does 
in  dealing  with  bifurcation  of  punitive 
damages  which  is  a  rule  of  procedure 
that  the  majority  has  not  the  least  bit 
of  concern  about  interfering  with  the 
States  on  that. 

The  suggestion  that  this  particular 
amendment  would  open  all  records  be- 
lies the  very  words  of  the  amendment. 
It  does  not  do  that.  There  are  legiti- 
mate privacy  interests  in  every  law- 
suit. There  are  legitimate  trade  se- 
crets. All  that  we  ask  is  that  the  better 
law  of  the  Federal  jurisdictions,  the 
law  that  prevails,  I  think,  in  most  Fed- 
eral courts  today,  be  codified  in  this 
statute  as  wc  are  codifying  other  law. 
and  require  the  trial  judge  to  do  what 
only  judges  can  do  if  they  act  in  their 
proper  role,  and,  that  is,  to  balance  the 
interest.  Is  the  public's  interest  in 
avoiding  more  deaths  and  more  inju- 
ries? Does  it  outweigh  whatever  inter- 
est is  claimed  by  the  manufacturer? 

Let  me  give  Members  some  specific 
examples  of  where  this  kind  of  amend- 
ment, if  it  had  been  the  law  of  this 
land,  would  have  made  the  difference 
and  would  have  prevented  the  destruc- 
tion, interference  and  harm  of  thou- 
sands of  lives. 

One  of  these  examples  is  the  whole 
problem  with  breast  implants.  In  1984,  8 
years  before  the  major  crisis  over 
breast  implants,  there  was  information 
available  concerning  the  danger  of 
these  implants  and  it  was  locked  up  in 
San  Francisco  in  a  vault,  sealed  in  the 
first  places  of  this  litigation.  That  in- 
formation could  have  been  there  so 
that  those  women  avoided  those  breast 
implants  in  the  first  place.  Instead,  we 
have  the  literal  and  physical  scars  on 
many  American  women  that  would 
have  never  been  there  had  they  known 
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the   dangers   that   were   locked   up   in 
those  file  drawers. 

Another  good  example  comes  from 
the  State  of  Florida,  where  it  enacted 
this  statute,  where  one  pharmaceutical 
manufacturer  of  an  arthritis  medica- 
tion actually  convinced  a  court  judge 
to  prohibit  any  of  the  documents,  not 
from  being  shared  with  Ralph  Nader 
but  from  being  shared  with  the  Federal 
Food  and  Drug  Administration  so  that 
they  could  do  something  about  it.  In- 
deed, the  Food  and  Drug  Administra- 
tion learned  much  of  the  problems  with 
breast  implants,  not  from  anything 
filed  there  but  from  what  was  sealed 
and  secreted  away  in  that  vault  in  San 
Francisco. 

That  is  the  kind  of  thing  that  is  hap- 
pening in  this  country  ever  single  day 
where  people  come  in  with  one  price  to 
settle  a  lawsuit  if  the  documents  are 
open  and  one  price  if  they  are  sealed. 

Of  course  the  person  who  is  facing 
large  medical  bills,  a  serious  threat  to 
their  earnings  stream,  many  times  is 
encouraged  to  take  the  higher  price. 
But  somewhere  in  all  this  the  public 
interest  gets  left  out.  The  role  that  we 
could  play  is  by  empowering  citizens 
across  this  country  to  protect  their 
own  interests  by  knowing  of  the  dan- 
gers that  they  face  in  the  marketplace, 
making  an  informed  decision,  not  lock- 
ing this  away  but  opening  it  up. 

I  would  trust  the  judge  to  use  this 
statute  as  we  propose  it  through  this 
amendment  to  carefully  balance  the  in- 
terest, but  to  assume  and  presume  that 
this  Government  operates  best  when  it 
operates  in  the  sunshine,  when  it  oper- 
ates in  the  open.  That  is  what  this 
amendment  is  all  about,  against  se- 
crecy, in  favor  of  empowering  the  peo- 
ple of  this  country  to  protect  them- 
selves. 

It  is  incredible  that  it  would  not  be 
accepted  because  it  represents  true 
commonsense  legal  reform. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  OXLEY],  and  I  ask  that  the  gen- 
tleman yield  to  me  briefly. 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding.  I  would  simply  like  to  state 
the  rule  26(c)  of  the  Federal  Rules  of 
Civil  Procedure  has  to  do  with  protec- 
tive orders  and  it  provides  the  trial 
judge  with  authority  in  an  appropriate 
case  to  seal  documents  or  not  to  seal 
them.  I  prefer  to  leave  it  to  the  trial 
judge  who  is  on  the  firing  line  and  has 
the  case  before  him  or  her  and  can 
make  these  decisions  based  on  the  type 
of  case,  the  type  of  information,  the  de- 
mands of  privacy,  the  embarrassment, 
the  humiliation,  the  revelation  of  pro- 
prietary information  or  not.  These  are 
tough  decisions,  they  are  difficult  deci- 
sions, and  why  should  we  make  it  for 
the  judge  and  require  the  disclosure  of 
these  things? 
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I  personally  would  like  to  know  the 
formula  (or  making  Coca-Cola.  I  would 
suggest  that  has  some  monetary  value. 
I  would  suggest  the  Coca-Cola  people 
want  to  keep  it  quiet.  In  a  lawsuit,  why 
require  its  disclosure,  if  it  is  not  essen- 
tial to  the  litigation? 

I  yield  to  my  friend,  the  gentle- 
woman from  Chicago,  IL. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  for  yielding.  But,  you  know, 
if  it  were  found  that  there  was  some- 
thing in  Coca-Cola  that  was  killing 
folk,  I  certainly  would  want  everybody 
to  know  about  that. 

Mr.  HYDE.  I  certainly  would  expect 
our  counsel  or  the  plaintiffs  counsel  to 
urge  the  trial  judge  to  disclose  that  if 
it  was — " 

Mrs.  COLLINS  of  Illinois.  And  I 
would  ur^e  them  not  to 

The  CHAIRMAN.  The  Chair  observes 
that  the  gentleman  from  Ohio  [Mr. 
OxLEY]  controls  the  time. 

Mr.  HYDE.  The  Chair  is  correct.  I 
certainly  should  not  have  yielded,  but 
she  looked  at  me  and  I  could  not  say 
no. 

Mrs.  COLLINS  of  Illinois.  I  know  I 
have  great  charm.  I  thank  the  gen- 
tleman fior  recognizing  it. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  OXLEY.  Mr.  Chairman.  I  had  a 
judge  tell  me  one  time  that  a  poorly 
settled  lawsuit  is  much  better  than  a 
well-tried  one.  I  found  in  my  experi- 
ence that  that  was  the  case. 

Indeed  this  provision,  if  it  were  to  be 
adopted,  the  Schumer  amendment, 
would  clearly  discourage  the  parties 
from  considering  whether  that  case 
should  be  settled.  It  seems  to  me  that 
our  public  policy  ought  to  be  encourag- 
ing settlements,  not  discouraging  set- 
tlements. 

Judge  Higginbotham,  from  the  fifth 
circuit,  testified  on  the  Senate  side  as 
the  chairman  of  the  Advisory  Commit- 
tee on  (he  Federal  Rules  of  Practice 
and  Procedure.  He  testified  that  his  ad- 
visory committee  had  studied  this  par- 
ticular idea  and  had  found  that  no 
change  was  needed  to  the  basic  ap- 
proach tio  the  issuance  and  the  use  of 
protective  orders. 

In  particular  he  stated  that  the  re- 
sults of  these  studies  had  shown  that 
there  W4S  no  need  for  these  provisions 
and  that  they  would  create  more  bur- 
densome?  and  costly  discovery  as  well 
as  greatlar  burdens  on  the  court  sys- 
tem. 

Mr.  Chairman,  this  amendment 
makes  a  mockery  of  our  system  of  jus- 
tice by  allowing  third-party  special  in- 
terests unlimited  access  to  private  cor- 
porate documents. 

The  gentleman  previously  had  stated 
that  one  of  the  States  that  he  pointed 
out  that  had  changed  the  rules  was 
Florida.  In  Florida,  a  trial  lawyer  re- 
cently testified  that  it  has  resulted  in 
negative  and  confusing  experiences 
that  have  discouraged  out-of-court  set- 
tlements 


I  would  suggest  that  the  reason  why 
39  out  of  41  State  legislatures  have  re- 
jected the  type  of  change  that  the  gen- 
tleman from  New  York  would  ask  for  is 
precisely  because  it  would  discourage 
the  ability  of  companies  and  people  in- 
volved in  a  lawsuit,  to  encourage  them 
to  come  to  a  conclusion  and  to  settle 
out  of  court. 

I  would  think  the  gentleman  from 
New  York  would  want  to  have  these 
kinds  of  settlements  and  not  discour- 
age those  kind  of  settlements  out  of 
court  and  having  to  go  to  a  trial  and 
use  up  a  lot  of  the  resources  of  the 
court. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  his  courtesy  in  yielding. 

Does  the  gentleman  not  think  that  if 
these  records  were  opened,  particularly 
in  some  of  the  egregious  cases,  it  would 
actually  reduce  litigation  because  you 
would  not  have  to  go  through  the  same 
discovery  and  the  same  process  over 
and  over  and  over  again? 

First  it  would  reduce  it  in  that  peo- 
ple would  not  use  the  product,  but  sec- 
ond, once  they  did,  it  would  greatly 
shorten  whatever  kind  of  trial  time  we 
would  need.  Why  go  over  it  100  times? 

The  only  other  point  I  would  make  to 
the  gentleman  is  that  we  are  not  open- 
ing all  records.  We  are  just  changing 
the  burden  of  proof  when  the  health 
and  safety,  in  effect  changing  the  bur- 
den of  proof  when  the  health  or  safety 
of  someone  is  at  stake. 

I  await,  I  am  sure,  the  gentleman's 
thoughtful  and  carefully  considered  an- 
swer. 

Mr.  OXLEY.  Let  me  just  simply  re- 
spond by  saying  that  Judge 
Higginbotham's  advisory  committee 
that  did  a  serious  study  on  exactly 
what  the  gentleman  from  New  York 
would  try  to  do  came  to  the  very  solid 
conclusion  as  he  testified  in  the  other 
body  that  it  would  have  a  deleterious 
effect  on  the  litigation  system  and  it 
would  in  fact  discourage  out-of-court 
settlements.  This  is  somebody  who  has 
studied  the  issue,  who  has  been  a  Fed- 
eral judge,  a  well-regarded  Federal 
judge,  and  I  think  that  we  ought  to 
take  his  advice  very  carefully,  as  well 
as  the  39  out  of  the  41  States  that  have 
essentially  rejected  the  gentleman 
from  New  York's  recommendations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SCHUMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  243, 
not  voting  7,  as  follows: 


[Roll  No.  220] 

AYES— 184 

Abercromble 

Gejdenson 

ObersUr 

Ar.kerman 

Gephardt 

Obey 

Baldacci 

Gibbons 

Olver 

Barcla 

Gonrjilez 

Ortiz 

Barrett  (WI) 

Gordon 

Owens 

Becerra 

Graham 

Pallone 

Beilenson 

Green 

Pastor 

Bentsen 

Gutierrez 

Payne (NJ> 

Berman 

Hall  (OH) 

Payne  (VA) 

Bevill 

Hamilton 

Pelosi 

Bishop 

Harman 

Peterson  (FL) 

Bonlor 

Hastings  (FL) 

Pomeroy 

Borski 

Hayes 

Pnahard 

Boucher 

Hefner 

Rahall 

Brewster 

Hilliard 

Reed 

Browder 

Hinchey 

Reynolds 

Brown  (CA) 

Holden 

Richardson 

Brown  (FL) 

Hoyer 

Rivers 

Brown  <0H) 

Jackson-Lee 

Rose 

Bryant  (TX) 

Jacobs 

Roybal-Allard 

Bunn 

Jefferson 

Rush 

Cardin 

Johnson  (SD) 

Sabo 

Chapman 

Johnson.  E.B. 

Sanders 

Clayton 

Johnston 

Sawyer 

Clement 

Kanjorskl 

Schroeder 

Clybum 

Kaptor 

Schumer 

Coleman 

Kennedy  (MA) 

Scott 

Collins  (IL) 

Kennedy  (RI) 

Serrano 

Collins  (MI) 

Kennelly 

Skaggs 

Conyers 

Kildee 

Skelton 

Costello 

Kleczka 

SlaughUr 

Coyne 

Klink 

Spratt 

Cramer 

Klug 

Stark 

Danner 

LaFalce 

Stokes 

de  la  Garza 

Lantos 

Studds 

DeFazlo 

Lewis  (GA) 

Stupak 

DeLauro 

Lipinski 

Tejeda 

Dellums 

Lofgren 

Thompson 

Deutsch 

Luther 

Thornton 

Dicks 

Maloney 

Thurman 

Dixon 

Man  ton 

Torres 

Doggett 

Markey 

TorricelU 

Dooley 

Martinez 

Towns 

Doyle 

Mascara 

Traficant 

Duncan 

Matsui 

Tucker 

Durbin 

McCarthy 

Velazquez 

Edwards 

McDermott 

Vento 

Engel 

McHale 

Visclosky 

Eshoo 

McNulty 

Volkmer 

Evans 

Meeban 

Ward 

Fan- 

Meek 

Waters 

Fattab 

Menendez 

Watt  (NO 

Fazio 

Mfume 

Waxman 

Fields  (LA) 

Miller  (CA) 

Williams 

Filner 

Mineta 

Wilson 

Flake 

Mlnge 

Wise 

Foglietta 

Mink 

Woolsey 

Ford 

Moakley 

Wyden 

Fox 

Moran 

Wynn 

Frank  (MA) 

Martha 

Yates 

Frost 

Nadler 

Furse 

Neal 
NOES-243 

Allard 

Buyer 

Dingell 

Archer 

Callahan 

Doolittle 

Armey 

Calvert 

Doman 

Bachus 

Camp 

Dreier 

Baesler 

Dunn 

Baker  (CA) 

Castle 

Ehlers 

Baker  (LA) 

Chabot 

Ehrlich 

Ballenger 

Chambliss 

Emerson 

Barr 

Chrislensen 

English 

Barrett  (NE) 

Chrysler 

Ensign 

Bartlett 

dinger 

Everett 

Barton 

Coble 

Ewlng 

Bafis 

Cobum 

Fawell 

Bate  man 

Collins  (GA) 

Fields  (TX) 

Bereuter 

Combest 

Flanagan 

Bilbray 

Condit 

Foley 

Bilirakis 

Cooley 

Forbes 

Bliley 

Cox 

Fowler 

Blute 

Crane 

Franks  (CT) 

Boehlert 

Crapo 

Franks  (NJ) 

Boehner 

Cremeans 

Frelinghuysen 

Bonilla 

Cubin 

Frisa 

Bono 

Cunningham 

Funderburk 

Brownback 

Davis 

Gallegly 

Bryant  (TN) 

Deal 

Ganske 

Bunnlns 

DeLay 

Gekas 

Bun- 

Diaz-Balart 

Geren 

Burton 

Dickey 

Gilchrest 
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GUlmor 

Longley 

Salmon 

Oilman 

Lucas 

Sanford 

Goodlatce 

ManzuUo 

Saxton 

Goodllng 

Martini 

Scarborough 

Goss 

McCollum 

Schaefer 

Greenwood 

McCrery 

Schlff 

Gunderson 

McDade 

Seastrand 

Gutknecht 

McHugh 

Sensenbrenner 

Hall  (TX) 

Mclnnls 

Shadegg 

Hancock 

Mcintosh 

Shaw 

Hansen 

McKeon 

Shays 

Hastert 

Metcalf 

Sbuster 

Hastings  (WA) 

Meyers 

Sisisky 

Hayworth 

Mica 

Skeen 

Heney 

Miller  (FL) 

Smith  (MI) 

Heineman 

Molinari 

Smith  (NJ) 

Herger 

Mollohan 

Smith  (TX) 

Hllleary 

Montgomery 

Smith  (WA) 

Hobson 

Moorhead 

Solomon 

Hoekstra 

Morella 

Souder 

Hoke 

Myers 

Spence 

Horn 

Myrick 

Steams 

Hostettler 

Nethercutt 

Stenholm 

Houghton 

Neumann 

Stockman 

Hunter 

Ney 

Stump 

Hutchinson 

Norwood 

Talent 

Hyde 

Nussle 

Tanner 

Inglis 

Orton 

Tate 

Istook 

Oxiey 

Tauzin 

Johnson  (CT) 

Packard 

Taylor  (MS) 

Johnson.  Sam 

Parker 

Taylor  (NO 

Jones 

Paxon 

Thomas 

Kasich 

Peterson  (MN) 

Thomberry 

Kelly 

Petri 

Tiahrt 

Kim 

Pickett 

Torkildsen 

King 

Pombo 

Upton 

Kingston 

Porter 

Vucanovich 

KnoUenberg 

Portman 

Waldholtz 

Kolbe 

Pryce 

Walker 

LaHood 

Quillen 

Walsh 

Largent 

Quinn 

Wamp 

Latham 

Radanovich 

Watts  (OK) 

LaTourette 

Rams  tad 

Weldon  (FL) 

Laughlin 

Regula 

Weldon  (PA) 

Lazio 

Riggs 

Weller 

Leach 

Roberts 

White 

Uvln 

Roemer 

Whitneld 

Lewis  (CA) 

Rogers 

Wicker 

Uwis  (KY) 

Rohrabacher 

Wolf 

Llgbtfoot 

Ros-Lehtlnen 

Young  (AK) 

Lincoln 

Roth 

Young  (FL) 

Under 

Roukema 

Zellff 

Livingston 

Royee 

Zimmer 

NOT  VOTING— 7 

Andrews 

LoBiondo 

Rangel 

Chenoweth 

Lowey 

Clay 

McKinney 
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Mr.  BARTLETT  of  Maryland  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  LOWEY.  Mr.  Chairman,  I  un- 
avoidably missed  rollcall  vote  No.  220. 
Had  I  been  there,  I  would  have  voted 
"aye." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Conyers:  Page 
13.  redesignate  section  110  as  section  111.  and 
insert  after  line  2  the  following: 
SEC.  no.  FOREIGN  PRODUCTSw 

(a)  General  Rule.— In  any  product  liabil- 
ity action  for  injury  that  was  sustained  in 
the  United  States  and  that  relates  to  the 
purchase  or  use  of  a  product  manufactured 
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outside  the  United  States  by  a  foreign  manu- 
facturer, the  Federal  court  in  which  such  ac- 
tion is  brought  shall  have  jurisdiction  over 
such  manufacturer  if  the  manufacturer  knew 
or  reasonably  should  have  linown  that  the 
product  would  be  imported  for  sale  or  use  in 
the  United  States. 

(b)  Admission.— If  in  any  product  liability 
action  a  foreign  manufacturer  of  the  product 
involved  in  such  action  fails  to  furnish  any 
testimony,  document,  or  other  thing  upon  a 
duly  issued  discovery  order  by  the  court  in 
such  action,  such  failure  shall  be  deemed  an 
admission  of  any  fact  with  respect  to  which 
the  discovery  order  relates. 

(c)  Process.— Process  in  an  action  de- 
scribed in  subsection  (a)  may  be  served  wher- 
ever the  foreign  manufacturer  is  located,  has 
an  agent,  or  transacts  business. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  CONYERS]  and  a  member  opposed 
will  each  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  CONYERS]. 
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Mr.  CONYERS.  Mr.  Chairman,  this  is 
a  very  important  amendment.  I  apolo- 
gize for  having  such  little  time. 

This  amendment  makes  sure  that 
foreign  manufacturers  comply  with  the 
U.S.  Court  rules  if  they  choose  to  have 
their  goods  sold  in  this  country,  and 
that  includes  discovery,  which  is  one  of 
the  most  important  parts  of  court 
rules,  if  there  is  a  lawsuit  against  a 
foreign  manufacturer. 

Our  hearings  revealed  that  many 
times  our  liability  laws  are  of  little  use 
against  foreign  companies  because  it  is 
so  difficult  to  obtain  jurisdiction  over 
them  and  obtain  discovery  of  the  docu- 
ments necessary  to  establish  legal  li- 
ability. And  that  is  why  within  my  5 
minutes  I  have  asked  the  former  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  and  the  gentleman 
from  Illinois  [Mr.  Durbin]  to  share  this 
time  with  me. 

Mr.  Chairman,  I  think  my  amend- 
ment will  make  sure  that  foreign  firms 
can  be  brought  to  justice  in  this  coun- 
try just  as  American  companies  can  be. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Michigan  [Mr.  DiN- 

GELL]. 

Mr.  DINGELL.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  a  fair  amend- 
ment. It  treats  American  corporations 
and  foreign  corporations  in  American 
courts  exactly  the  same  way.  If  you  are 
interested  in  fairness,  this  is  an  amend- 
ment to  vote  for  because  it  says  foreign 
corporations  must  make  the  same  dis- 
closures in  American  courts  under  dis- 
covery process  that  must  be  made  by 
American  corporations. 

If  you  are  interested  in  competitive- 
ness, this  is  an  amendment  on  which 
you  should  vote.  The  argument  for  this 
legislation  is  that  it  is  going  to  con- 
tribute to  competitiveness.  Well,  if  it 
is  going  to  do  so,  it  should  do  it  fairly 
and  completely.  This  says  that  foreign- 
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ers  do  not  get  a  greater  advantage  in 
dealing  with  American  courts  and 
American  litigants  than  the  foreign 
corporation.  It  says  they  have  got  to 
make  the  same  discovery.  Discovery  is 
absolutely  essential  to  the  judicial 
process.  Without  fair  discovery,  there 
can  be  no  fair  judicial  process,  and 
without  discovery  in  product  liability 
suits,  there  can  clearly  be  no  discov- 
ery. 

Without  this  amendment,  what  the 
bill  will  say  is  American  corporations 
in  court  on  product  liability  suits  in- 
volving perhaps  the  same  matter  that 
might  be  involved  with  the  litigation 
by  a  foreign  corporation,  have  to  dis- 
close their  whole  case,  but  foreign  cor- 
porations do  not. 

If  you  want  American  corporations 
to  be  competitive  in  a  market  in  which 
foreigners  sell  better  than  $500  billion 
worth  of  goods,  my  suggestion  is  that 
you  should  then  vote  for  this  amend- 
ment. It  is  fair,  it  protects  American 
corporations,    it   contributes   to   com- 
petitiveness, and  it  is  in  the  interest  of 
the  United  States. 
Vote  for  the  Conyers  amendment. 
The  CHAIRMAN.  The  Chair  inquires, 
is  there  a  Member  who  wishes  to  man- 
age time  in  opposition  to  the  amend- 
ment? 
Mr.  HYDE.  I  do,  Mr.  Chairman. 
The   CHAIRMAN.   The   distinguished 
gentleman    from    Illinois    [Mr.    H^-DE], 
chairman  on  the  Committee  of  the  Ju- 
diciary, is  recognized  for  5  minutes. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  because  it  raises  significant 
constitutional  and  international  law 
questions,  represents  a  serious  poten- 
tial irritant  in  our  bilateral  relations 
with  other  countries,  and  raises  the 
specter  of  foreign  retaliation  against 
American  firms.  For  the  United  States 
to  take  unilateral  action  that  is  likely 
to  be  perceived  as  overbearing  in  char- 
acter and  constituting  an  affront  to 
other  nations  is  shortsighted  and  coun- 
terproductive. 

The  due  process  clause  of  the  fifth 
amendment  and  principles  of  inter- 
national law  are  implicated  when  we 
purport  to  confer  jurisdiction  on  a  U.S. 
court  over  a  foreign  manufacturer 
based  merely  on  the  fact  that  the  man- 
ufacturer knew  or  reasonably  should 
have  known  that  the  product  would  be 
imported  into  the  United  States.  The 
criteria  for  U.S.  jurisdiction  in  the 
amendment  would  even  embrace  situa- 
tions where  a  manufacturer  might  not 
want  its  product  imported  into  this 
country  but  knew  or  reasonably  should 
have  known  that  that  eventuality 
would  materialize  in  spite  of  its  wishes. 
The  extent  to  which  American  stat- 
utes apply  to  foreign  nationals  already 
is  a  point  of  contention  in  our  relations 
with  other  countries.  Prudence  dic- 
tates  that   we   proceed   cautiously   in 
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this  arena  rather  than  act  precipi- 
tously without  adequate  consideration. 
Although  the  author  of  this  amend- 
ment offered  another  amendment  in 
the  Committee  on  the  Judiciary  mark- 
up relating  to  service  of  process  on  a 
foreign  manufacturer,  our  committee 
did  not  have  the  opportunity  to  give 
any  consideration  to  the  proposal  now 
presented  to  this  body. 

There  are  internationally  recognized 
procedures  for  Americans,  litigating 
matters  in  the  United  States,  to  obtain 
relevant  information  or  material  from 
foreign  countries.  These  procedures  in- 
volve going  initially  to  an  American 
court — with  the  discovery  request 
eventually  being  presented  to  the  ap- 
propriate foreign  court. 

Many  countries  react  negatively  to 
U.S.  discovery  procedures — and  efforts 
to  give  extraterritorial  effect  to  dis- 
covery orders  of  U.S.  courts,  by  deem- 
ing failure  to  comply  as  an  admission, 
fail  to  show  appropriate  deference  to 
the  sensibilities  and  prerogatives  of 
other  countries.  Our  own  discovery 
practices  have  been  subject  to  severe 
criticism  even  within  the  United 
States — and  efforts  to  export  them  in 
circumvention  of  the  courts  of  a  for- 
eign country  are  unjustified.  The  ex- 
tent to  which  failure  to  furnish  mate- 
rial is  deemed  an  admission  under  pro- 
posed section  110(b)  is  overbroad,  in 
any  event,  because  the  admission  em- 
braces any  fact  with  respect  to  which 
the  discovery  order  relates  even  though 
the  testimony,  document,  or  other 
thing  that  is  sought  may  turn  out  to  be 
irrelevant. 

The  potential  for  foreign  retaliation 
cannot  be  overlooked  when  we  con- 
template the  possibility  of  foreign 
countries  taking  the  position  that 
American  firms  must  respond  in  for- 
eign courts — under  foreign  law — when 
the  particular  product  is  sold  or  used 
there. 

The  new  proposed  section  also  raises 
significant  interpretive  problems  when 
we  try  to  give  content  to  the  term 
"foreign  manufacturer."  U.S.  manufac- 
turers, for  example,  often  have  affili- 
ates in  other  countries  that  manufac- 
ture component  parts.  The  ambiguity 
of  the  ref-erence  to  foreign  manufac- 
turer in  proposed  section  110  undoubt- 
edly would  precipitate  much  litigation. 

It  makes  much  more  sense,  in  my 
judgment,  to  place  primary  emphasis 
in  resolving  this  type  of  issue  on  inter- 
national conventions  and  bilateral 
agreements.  This  body  is  not  in  a  posi- 
tion today  to  contribute  in  a  helpful 
way  to  addressing  this  subject. 

I  urge  the  defeat  of  the  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  what  we  just  heard  ex- 
plained as  the  reason  for  opposing  this 
amendment  is  absolutely  astonishing. 
We  are  saying  we  should  not  subject  a 
foreign  manufacturer  to  our  legal  proc- 
ess   because    of    free    trade    consider- 
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ations.  Now,  ladies  and  gentlemen,  if 
we  are  prepared  to  say  that  they  should 
have  a  more  lenient  way  in  our  courts 
than  our  own  manufacturers,  I  will  be 
astounded  to  hear  such  a  statement. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  DURBiN]. 

Mr.  DURBIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  the  position  taken  by 
the  Republicans  in  opposition  to  the 
Conyers  amendment  is  going  to  give 
free  trade  a  bad  name.  If  foreign  cor- 
porations want  to  sell  their  products  to 
Americans  in  America,  they  should  be 
subject  to  our  laws. 

Consider  this  possibility:  There  is  a 
collision  in  my  hometown  of  Spring- 
field between  a  car  made  in  Detroit  and 
one  made  in  Tokyo.  People  are  se- 
verely injured.  There  is  a  suspicion 
that  one  of  these  cars  had  some  type  of 
defect  in  its  brakes,  for  example,  but 
we  are  not  sure  which  one.  So  the  per- 
son who  is  injured  goes  to  court  and 
sues  both  the  American  car  company 
and  the  Japanese  car  company.  Guess 
what?  You  can  discover  all  the  docu- 
ments in  the  world  from  the  American 
car  company  to  find  out  whether  you 
have  a  claim.  But  as  soon  as  you  try  to 
get  the  Japanese  car  makers  to  supply 
this  information,  they  say,  as  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  said, 
"No,  no,  no,  it  is  a  matter  of  inter- 
national treaty.  You  can't  find  this 
out.  You  have  to  go  to  Tokyo." 

We  bought  the  car  in  Springfield,  but 
you  have  to  go  to  Tokyo  for  discovery. 
Let  me  tell  you  what  we  are  talking 
about  here  is  concealment  and  evasion. 
If  my  colleagues  want  to  get  up  here, 
wave  their  American  flags,  and  vote 
"Buy  American"  day  in  and  day  out, 
for  goodness  sakes,  take  a  look  at  what 
this  amendment  says.  If  foreign  cor- 
porations want  to  sell  products  to 
American  consumers,  why  in  the  world 
should  they  not  comply  with  American 
law? 

The  CHAIRMAN.  In  order  to  close  de- 
bate, the  gentleman  from  Illinois  [Mr. 
H'i'DE]  is  recognized  for  1  minute. 

Mr.  HYDE.  Mr.  Chairman,  this 
amendment  is  unfair,  it  violates  due 
process  by  allowing  suits  against  cor- 
porations that  "should  have  known" 
their  products  would  be  sold  in  the 
United  States.  It  violates  the  fun- 
damental principles  of  fairness,  and  it 
subjects  corporations  to  suits  that 
might  never  have  intended  to  do  busi- 
ness over  here. 

I  know  the  distinguished  gentleman 
from  Illinois  [Mr.  Durbin]  who  just 
spoke  is  familiar  with  the  Hague  Con- 
vention on  the  taking  of  evidence 
abroad.  He  would  not  intentionally 
want  to  violate  those  rules  of  discovery 
of  foreign  corporations  which  already 
exist.  The  amendment  is  unnecessary. 
It  casts  too  large  a  net.  We  are  subject 
to  retaliation.  There  is  no  definition  of 
a  foreign  manufacturer. 
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There  are  just  so  many  things  wrong 
with  this  that  I  urge  a  "no"  vote. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  258,  noes  166, 
not  voting  10,  as  follows: 
[Roll  No.  221] 
AYES— 258 


Abercrombie 

Evans 

Martinez 

Ackerman 

Fan- 

Allan) 

Fattah 

Mataui 

Andrews 

Fazio 

MrTarthy 

Bacbus 

Fields  (LA) 

McDade 

Baesler 

Fllner 

McDermott 

Baldacci 

FoglletU 

McHale 

Barcia 

Forbes  ' 

Mclnnis 

Barrett  (WI) 

Ford 

Mcintosh 

Bate  man 

Fowler 

McKinney 

Becerra 

Fox 

McNulty 

Beilenson 

Frank  (MA) 

Meehan 

Bentsen 

Frost 

Meek 

Bereuter 

Furse 

Menendez 

Berman 

Gallegly 

Metcalf 

Bevill 

Gejdenson 

Meyers 

Bishop 

Gephardt 

Mfume 

Blute 

Geren 

Miller  (CA) 

Boehlert 

Giblmns 

Mineta 

Bonior 

Gillmor 

Minge 

Borski 

Gilnnan 

Mink 

Boucher 

Gonzalez 

Moakley 

Brewster 

Gordon 

Mollohan 

Browder 

Graham 

Montgomsry 

Brown  (CA) 

Green 

Murtha 

Brown  (FL) 

Gunderson 

Nadler 

Brown  (OH) 

Gutierrez 

Neal 

Browiiback 

Hall  (OH) 

Ney 

Bryant  (TX) 

Hamilton 

Oberstar 

Bunn 

Harman 

Obey 

Cardin 

Hastings  (FL) 

Olver 

Chambliss 

Hayes 

Ortiz 

Chapman 

Hayworth 

Orton 

Chenoweth 

Heney 

Owens 

Clay 

Hefner 

Pallone 

Clayton 

Hinchey 

Parker 

Clement 

Hobson 

Pastor 

Cllnger 

Holden 

Payne (NJ) 

Clybum 

Horn 

Payne  (VA) 

Coleman 

Hostettler 

Pelosl 

Collins  (IL) 

Hoyer 

Peterson  (PL) 

Collins  (Ml) 

Hunter 

Peterson  (MN) 

Condit 

Jackson-Lee 

Petri 

Conyers 

Jacobs 

Pickett 

Cooley 

Jefferson 

Pombo 

Costello 

Johnson  (SD) 

Pomeroy 

Coyne 

Johnson.  E.  B. 

Poshard 

Cramer 

Johnston 

Pryce 

Crapo 

Jones 

Rahall 

Danner 

Kanjorskl 

Ramstad 

de  la  Garza 

Kaptur 

Reed 

Deal 

Kennedy  (MA) 

Reguia 

DeFazlo 

Kennedy (RI) 

Reynolds 

Dellums 

Kildee 

Richardson 

Deutsch 

Kleczka 

Riggs 

Diaz-Balart 

Klink 

Rivers 

Dicks 

LaFalce 

Roberts 

Dingell 

Lantos 

Roemer 

Dixon 

Laughlin 

Rohrabacher 

Doggett 

Levin 

Rose 

Dooley 

Lewis  (GA) 

Roth 

Doolitlle 

Lincoln 

Roukema 

Doyle 

Lipinski 

Roybai-Allard 

Duncan 

Lofgren 

Royce 

Durbin 

Longley 

Rush 

Edwards 

Lowey 

Sabo 

Emerson 

Luther 

Sanders 

Engel 

Maloney 

Sawyer 

Ensign 

Man  ton 

Scarborough 

Eshoo 

Markey 

Schiff 
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Scliroeder 

Stupak 

Volkmer 

Schumer 

Tanner 

Walsh 

Scott 

Tate 

Wamp 

Serrano 

Tauzin 

Ward 

Shuster 

Taylor  (MS) 

Waters 

Sisisky 

Tejeda 

Watt  (NO 

Skaggs 

Thompson 

Waxman 

Skelton 

Thornton 

Weldon(PA) 

Slaughter 

Thurman 

Williams 

Smith  (MI) 

Torres 

Wilson 

Spratt 

Torricelli 

Wise 

Stark 

Traficant 

Wolf 

Steams 

Tucker 

Woolsey 

Stenholm 

Velazquez 

Wyden 

Stokes 

Vento 

Wynn 

Studds 

Vlsclosky 
NOES— 166 

Yates 

Archer 

Funderburk 

Myers 

Armey 

Ganske 

Myrick 

Baker  (CA) 

Gekas 

Nethercutt 

Ballenger 

Gllchrest 

Neumann 

Barr 

Goodlatte 

Norwood 

Barrett  (NE) 

Coodling 

Nussle 

Bartlett 

Goss 

Oxley 

Barton 

Greenwood 

Packard 

Bass 

Gutknecht 

Paxon 

Bilbray 

Hall  (TX) 

Porter 

Bilirakis 

Hancock 

Portman 

Bliley 

Hansen 

Quillen 

Boehner 

Hastert 

Quinn 

Bonilla 

Hastings  (WA) 

Radanovicb 

Bono 

Heineman 

Rogers 

Bryant  (TN) 

Herger 

Ros-Lehtinen 

Bunnlng 

Hilleary 

Salmon 

Burr 

Hoekstra 

Sanford 

Burton 

Hoke 

Sax  ton 

Buyer 

Hutchinson 

Schaefer 

Callahan 

Hyde 

Seastrand 

Calvert 

Inglts 

Sensenbrenner 

Camp 

Istook 

Shadegg 

Canady 

Johnson  (CT) 

Shaw 

Castle 

Johnson.  Sam 

Shays 

Chabot 

Kaslch 

Skeen 

Chris  tensen 

Kelly 

Smith  (NJ) 

Chrysler 

Kim 

Smith  (TX) 

Coble 

King 

Smith  (WA) 

Cobum 

Kingston 

Solomon 

Collins  (GA) 

Klug 

Souder 

Combest 

Knollenberg 

Spence 

Cox 

Kolbe 

Stockman 

Crane 

LaHood 

Stump 

Cremeans 

Largcnt 

Talent 

Cubin 

Latham 

Taylor  (NO 

Cunningham 

LaTourette 

Thomas 

Davis 

Lazio 

Thomberry 

DeLay 

Leach 

Tiahrt 

Dickey 

Lewis  (CA) 

Torkildscn 

Dornan 

Lewis  (KY) 

Upton 

Dreier 

Lightfoot 

Vucanovich 

Dunn 

Linder 

WaldholU 

Ehlers 

Livingston 

Walker 

Ehrlich 

Lucas 

Watts  (OK) 

English 

Manzullo 

Weldon(FL) 

Everett 

Martini 

Weller 

Ewlng 

McCollum 

White 

Fawell 

McCrery 

Whitfield 

Fields  (TX) 

McHugh 

Wicker 

Flanagan 

McKeon 

Young  (AK) 

Foley 

Mica 

Young  (FL) 

Franks  (CT) 

Miller  (FL) 

Zeliff 

Franks (NJ) 

Molinari 

Zimmer 

Frelinghuysen 

Moorhead 

Frlsa 

Morella 

NOT  VOTINGS— 10 

Baker (LA) 

Houghton 

Rangel 

DeLauro 

Kennelly 

Towns 

Flake 

LoBiondo 

Hilliard 

Moran 

D  1504 

Messrs.  PAXON.  COBLE,  and 
CHRYSLER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  BLUTE,  WAMP,  JONES  of 
North  Carolina,  CHAMBLISS,  POMBO. 
GALLEGLY.  ROTH,  PETRI,  HORN. 
HAYWORTH,  RAMSTAD,  RIGGS, 
ROHRABACHER,  HOBSON, 

MCINTOSH,  ROYCE,  BEREUTER, 
CRAPO,  CLINGER,  and  BACHUS,  Ms. 
PRYCE,  Mrs.  CHENOWETH.  and  Mrs. 


FOWLER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MORAN.  Mr.  Chairman,  during  rolicall 
vote  No.  221  on  H.R.  956  I  was  unavoidably 
detained.  Had  I  been  present  I  would  have 
voted  "aye." 

The  CHAIRMAN.  It  is  now  in  order 
under  the  rule  to  consider  amendment 
No.  6  printed  in  House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  WATT  OF  NORTH 
CAROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment  made 
in  order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Watt  of  North 
Carolina:  Page  17.  lines  16-17,  strike  "by 
clear  and  convincing  evidence". 

Page  20,  lines  4-11.  strike  the  section  in  its 
entirety  and  renumber  the  subsequent  sec- 
tions accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  will  be  recognized  for 
10  minutes,  and  a  Member  opposed  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  4  minutes. 

Mr.  Chairman,  let  me  put  this  in  per- 
spective for  my  colleagues,  because 
this  started  out  to  be  a  part  of  a  three- 
amendment  package.  Unfortunately, 
two  of  the  three  amendments  the  Com- 
mittee on  Rules  did  not  see  fit  to  make 
in  order.  So  I  want  to  talk  a  minute 
about  the  other  two  amendments  and 
put  this  in  context. 

No.  1.  this  bill  clearly  preempts  State 
law  insofar  as  substantive  law  is  con- 
cerned on  products  liability  and  in  the 
area  of  punitive  damages.  But  the  bill 
actually  goes  beyond  that  to  preempt 
State  law.  procedural  law,  by  not  only 
telling  the  States  what  standard  of 
proof  will  be  required,  but  also  what 
the  burden  of  proof  will  be  in  their 
courts. 

The  bill  then,  after  it  has  preempted 
both  procedural  and  substantive  State 
law,  says  you  cannot  have  access  to  the 
Federal  courts  under  any  cir- 
cumstances to  do  any  of  this,  so  in  ef- 
fect it  mandates  the  State  courts  not 
only  the  substance  of  what  they  shall 
apply  as  law,  but  the  procedure  by 
which  they  must  apply  the  substantive 
law. 

In  North  Carolina,  in  punitive  dam- 
ages cases,  the  burden  of  proof  is  be- 
yond a  preponderance  of  the  evidence. 
That  is  the  standard  you  must  meet  to 
win  a  case  in  North  Carolina  and  in 
most  State  courts.  This  bill  takes  the 
standard  and  raises  it  to  a  standard  of 
clear  and  convincing  evidence,  and  by 
doing  so  not  only  preempts  the  sub- 


stantive law  of  the  State,  but  also  pre- 
empts the  procedural  law  of  the  State. 

For  my  colleagues  who  have  any  re- 
spect for  States'  rights,  it  is  one  thing 
to  say  we  will  tell  you  what  law  to 
apply.  It  is  an  entirely  different  thing 
to  say  to  the  States  we  will  tell  you 
how  to  apply  that  law  and  how  much  of 
the  evidence  will  be  required  to  win  a 
case  and  how  you  should  try  the  case. 

My  colleagues,  what  I  am  trying  to 
do  by  striking  this  clear  and  convinc- 
ing evidence  standard  which  is  in  this 
bill  is  to  protect  the  integrity  of  our 
law  in  North  Carolina  insofar  as  we  can 
do  so  to  make  sure  that  we  at  least 
begin  to  maintain  the  integrity  of  our 
procedural  laws  in  North  Carolina, 
even  if  my  colleagues  will  not  respect 
the  substantive  law  in  North  Carolina. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  10  minutes. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  me  this 
time. 

The  amendment  offered  by  the  gen- 
tleman from  North  Carolina  would 
strike  section  201  of  the  bill,  the  clear 
and  convincing  evidence  standard  in 
punitive  damages  cases.  This  is  an  in- 
termediate burden  of  proof  that  is 
higher  than  preponderance  of  the  evi- 
dence, the  general  rule  in  civil  cases, 
and  a  lower  standard  than  proof  beyond 
a  reasonable  doubt,  which  is  the  burden 
in  criminal  cases.  Because  punitive 
damages  are  not  designed  to  com- 
pensate injured  parties,  but  rather  to 
punish  or  to  deter  egregious  conduct,  a 
higher  threshold  than  that  required  for 
establishing  a  right  to  compensation 
seems  entirely  appropriate.  It  is  incon- 
sistent with  our  concept  of  fairness  to 
impose  punishment  in  the  form  of  puni- 
tive damages  merely  on  the  basis  of 
showing  a  probability,  perhaps  a  51-per- 
cent likelihood. 

The  discussion  of  this  subject  in  the 
American  Law  Institute  Reporters' 
Study  on  Enterprise  Responsibility  for 
Personal  Injury  in  1991  has  this  to  say: 

In  the  case  of  punitive  damages,  the  imme- 
diate victim's  interests  are  not  as  important 
as  society's  need  for  optimal  care,  which  in- 
cludes avoiding  overdeterrence  and  undue 
risk  aversion  by  defendants  to  the  detriment 
of  people  who  need  their  goods  and  services. 
While  the  full-blown  retributive  rationale  for 
punitive  damages  might  suggest  Imposition 
of  the  criminal  law  standard  of  proof  "be- 
yond a  reaisonable  doubt,"  what  is  at  issue 
here  is  a  civil  monetary  penalty  against  an 
organization,  not  the  criminal  condemnation 
and  deprivation  of  liberty  (or  even  life)  of  an 
individual.  Consequently,  we  endorse  the 
emerging  consensus  among  legal  scholars, 
practitioners,  and  state  legislators  in  favor 
of  an  intermediate  "clear  and  convincing 
evidence"  burden  of  proof. 

That  is  exactly  what  we  have  in  this 
bill. 

The  report  of  the  Special  Committee 
on  Punitive  Damages  of  the  American 
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Bar  Associjition,  its  section  on  litiga- 
tion, reached  the  same  result.  What 
they  said  in  their  report: 

Because  one  of  the  purposes  of  punitive 
damages  is  punishment,  the  committee  feels 
that  it  is  important  that  persons  who  are  not 
guilty  of  conduct  warranting  an  award  of  pu- 
nitive damages  should  not  be  punished.  The 
value  in  ensuring  that  innocent  defendants 
are  not  heltl  liable  for  punitive  damages 
overrides  the  effects  of  a  small  number  of  in- 
stances where  guilty  defendants  might  not 
be  held  lial^le.  The  committee  concludes, 
therefore,  that  the  "clear  and  convincing" 
burden  of  prfoiof  is  appropriate  for  an  award 
of  punitive  d^tnages. 


That  is  v^hat  we  have  in  this  legisla- 
tion. If  we  allow  punitive  damage 
awards  ba&ed  on  too  loose  an  evi- 
dentiary standard,  we  risk  punishing 
defendants  unfairly,  and  exacerbate 
pressures  to  offer  settlements  in  cases 
of  tenuous  liability.  Consumers  of 
goods  and  services  often  end  up  paying 
the  cost  of  inappropriate  awards  of  pu- 
nitive damages.  For  these  reasons.  I  be- 
lieve the  stiandard  of  clear  and  convinc- 
ing evidence  is  fair  and  reasonable.  It 
is  not  a  mere  preponderance;  it  is  not 
beyond  a  reasonable  doubt;  it  is  right 
in  the  middle,  clear,  and  convincing 
evidence.  The  American  Bar  Associa- 
tion, recommends  it;  the  American 
Law  Institute  recommends  it;  and  I 
recommend  it. 

Mr.  Chairman,  the  amendment  offered  by 
the  gentleman  from  North  Carolina  would 
strike  from  section  201  of  the  bill  the  "clear 
and  convincing  evidence"  standard  in  punitive 
damages  cases.  This  is  an  intermediate  bur- 
den of  proof  that  is  a  higher  standard  than 
"preponderance  of  the  evidence,"  the  general 
rule  in  civil  cases,  and  a  lower  standard  than 
"proof  beyond  a  reasonable  doubt,"  the  bur- 
den in  criminai  cases. 

Because  punitive  damages  are  not  designed 
to  compensarte  injured  parties  but  rather  pun- 
ish or  deter  egregious  conduct,  a  higher 
threshold  than  that  required  for  establishing  a 
right  to  compensation  seems  entirely  appro- 
priate. It  is  inconsistent  with  our  concept  of 
fairness  to  impose  punishment,  in  the  form  pu- 
nitive damages,  merely  on  the  basis  of  show- 
ing a  probabiBty — perhaps  a  51 -percent  likeli- 
hood. 

The  discussion  of  this  subject  in  the  Amer- 
ican Law  Institute  Reporters'  Study  on  Enter- 
prise Responsibility  for  Personal  Injury  [1991] 
is  particularly  pertinent: 

[I)n  the  caiae  of  punitive  damages,  the  im- 
mediate victim's  interests  are  not  as  impor- 
tant as  society's  need  for  optimal  care, 
which  inclu(tes  avoiding  overdeterrence  and 
undue  risk  aversion  by  defendants  to  the  det- 
riment of  people  Who  need  their  goods  and 
services.  While  the  full-blown  retributive  ra- 
tionale for  punitive  damages  might  suggest 
imposition  Of  the  criminal  law  standard  of 
proof  "beyond  a  reasonable  doubt."  what  is 
at  issue  hefe  is  a  civil  monetary  penalty 
against  an  organization,  not  the  criminal 
condemnation  and  deprivation  of  liberty  (or 
even  life)  of  an  individual.  Consequently,  we 
endorse  the  emerging  consensus  among  legal 
scholars,  practitioners,  and  state  legislators 
in  favor  of  an  intermediate  "clear  and  con- 
vincing evidence"  burden  of  proof. 


The  Report  of  the  Special  Committee  on 
Punitive  Damages  of  the  American  Bar  Asso- 
ciation Section  of  Litigation  [1986]  reached  the 
same  result.  That  report  concludes: 

Because  one  of  the  purposes  of  punitive 
damages  in  punishment,  the  committee  feels 
that  it  is  important  that  persons  who  are  not 
guilty  of  conduct  warranting  an  award  of  pu- 
nitive damages  should  not  be  punished.  The 
value  in  insuring  that  innocent  defendants 
are  not  held  liable  for  punitive  damages 
overrides  the  effects  of  a  small  number  of  in- 
stances where  guilty  defendants  might  not 
be  held  liable.  The  committee  concludes, 
therefore,  that  the  "clear  and  convincing" 
burden  of  proof  is  appropriate  for  an  award 
of  punitive  damages. 

If  we  allow  punitive  damages  awards  based 
on  too  loose  an  evidentiary  standard,  we  not 
only  risk  punishing  defendants  unfairly  but 
also  exacerbate  pressures  to  offer  settlements 
in  cases  of  tenuous  liability.  Consumers  of 
goods  and  services  often  end  up  paying  the 
costs  of  inappropriate  awards  of  punitive  dam- 
ages. 


For  all  these  reasons,  I  believe  the  standard 
of  "clear  and  convincing  evidence"  is  fair  and 
reasonable.  I  urge  the  defeat  of  the  pending 
amendment. 

D  1515 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BERMAN.  The  gentleman  makes 
a  very  good,  well-documented  case  for 
the  appropriateness  of  the  clear  and 
convincing  standard. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  BERMAN.  But  what  he  has  not 
said  one  word  about  is  why  we  should 
be  pushing  our  judgment  onto  a  State 
in  an  area  of  which  there  is  no  Federal 
interest  in  deciding  whether  it  wants  a 
higher  standard  or  a  lower  standard. 

Mr.  HYDE.  Reclaiming  my  time,  Mr. 
Chairman,  there  is  a  great  interest  in 
standardizing  the  elements  of  proof.  We 
are  trying  to  have  a  products  liability 
and  litigation  standard  that  transcends 
the  50  boundaries,  so  as  to  not  have  50 
separate  standards.  It  seems  to  me. 
when  you  get  to  the  subject  of  punitive 
damages,  which  can  affect  the  entire 
stream  of  commerce,  it  is  beneficial  to 
have  a  standard  level  of  proof. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman.  I  think 
we  need  to  put  this  amendment  and 
others  into  context,  because  this  is  not 
the  only  bill  that  we  have  passed  re- 
garding this  subject.  We  have  the  loser 
pays  bill  that  is  designed  to  get  rid  of 
frivolous  lawsuits,  but  it  also  has  an 
impact  on  lawsuits  like  this. 

If  you  had  a  case,  for  example,  that 
you  could  win  under  the  present  law 
and  this  change  comes  about,  you  had 
a  case  that  was  previously  a  winner. 


now  is  a  loser  on  the  punitive  damages. 
And  if  you  failed  to  settle  the  case  for 
what  was  offered  and  because  of  this 
higher  standard,  you  come  in  a  little 
bit  under  what  was  offered,  you  now 
have  a  frivolous  lawsuit,  in  which  case 
you  have  to  pay  both  sides  attorney's 
fees. 

Mr.  Chairman,  there  is  a  case  in  1984 
where  a  plaintiff  presented  evidence  in 
a  case  involving  bandages  that  had 
been  contaminated  and  they  had 
bought  the  bandages,  the  warehouse, 
they  had  already  been  notified  about 
the  contamination.  The  quality  control 
advisor  had  told  them  that  the  ban- 
dages were  contaminated.  And  they 
were  used,  sold  anyway,  and  a  person 
was  injured.  Damages  totaled,  medical 
damages  of  only  $4,200.  But  if  that  case 
had  not  been  settled,  and  they  received 
punitive  damages  under  the  present 
law.  if  this  amendment  is  not  adopted 
and  they  lost  the  case  because  of  the 
higher  standard,  that  would  now  be  a 
frivolous  case  and  they  could  be  in  a 
situation  where  they  are  paying  not 
only  their  attorney's  fees  but  the  other 
attorney's  fees. 

Mr.  Chairman,  I  would  hope  that  we 
would  leave  it  up  to  the  States,  not 
change  the  standard  and  not  turn  the 
clock  back  on  consumer  protection,  be- 
cause the  fact  that  these  cases  can  be 
brought  means  that  other  consumers 
can  have  bandages  that  are  not  con- 
taminated, because  the  companies  have 
not  had  to  pay  the  punitive  damages. 

Mr.  Chairman,  this  is  a  very  valuable 
amendment.  I  hope  we  leave  it  up  to 
the  States  to  decide  what  the  standard 
ought  to  be. 

Mr.  HYDE.  Mr.  Chairman,  would  the 
Chair  advise  how  much  time  I  have 
left? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  HYDE]  has  5  minutes 
remaining,  and  the  gentleman  from 
North  Carolina  [Mr.  Watt]  has  4  min- 
utes remaining. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  my- 
self 1  minute. 

I  just  wish  to  say,  we  are  talking 
about  punitive  damages,  which  can 
have  a  serious  impact  on  the  economy, 
on  jobs.  They  can  extend,  and  do  ex- 
tend, well  beyond  the  borders  of  a 
State.  The  purpose  of  this  legislation  is 
to  standardize,  as  much  as  possible,  in 
a  fair  way,  the  elements  of  proof  that 
impact  on  our  economy.  If  we  want  to 
have  50  patchwork  sets  of  laws  to  deal 
with  the  economy  and  deal  with  prod- 
ucts liability,  why,  I  suppose  we  can. 
But  the  purjKJse  of  this  legislation  is  to 
assist  manufacturers,  to  give  some  cer- 
titude, some  predictability,  to  do  away 
with  lawsuit  abuse,  forum  shopping. 
Therefore,  I  must  resist  the  gentle- 
man's amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  IVz  minutes  to  the 
gentlewoman  from  North  Carolina 
[Mrs.  CLAYTON]. 

Mrs.  CLAYTON.  Mr.  Chairman.  I  rise 
in  support  of  the  Watt  amendment.  The 
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bill  before  us  would  take  certain  legal 
standards  in  a  direction  that  is  incon- 
sistent with  our  system  of  justice. 
First,  under  the  bill,  the  burden  of 
proof  in  awarding  punitive  damsiges 
would  be  imposed  by  the  Federal  Gov- 
ernment, thereby  preempting  the 
States  from  regulating  this  area.  And, 
second,  the  bill  imposes  an  awkward 
standard  of  proof  in  civil  litigation 
that  would  make  it  unusually  and  un- 
fairly difficult  for  victims  to  recover. 

The  Watt  amendment  corrects  these 
imperfections. 

The  bill  establishes  a  standard  of 
"clear  and  convincing"  evidence  as  the 
burden  of  proof  for  the  award  of  puni- 
tive damages.  A  victim  would  have  to 
show  that  the  defendant,  first,  specifi- 
cally intended  to  cause  harm  and,  sec- 
ond, manifested  a  conscious,  flagrant 
indifference  to  the  safety  of  others. 

These  new  requirements  would  to- 
tally change  the  punitive  damages  bur- 
den of  proof  in  each  of  the  50  States.  It 
has  been  my  understanding,  Mr.  Chair- 
man, that  the  majority  has  been  press- 
ing to  return  power  to  the  States,  not 
to  take  it  away.  The  bill  language 
takes  power  from  the  States  and  im- 
poses a  federally  created  standard. 

More  importantly,  however,  the  bill 
creates  a  new  standard  in  civil  litiga- 
tion. Currently,  the  standard  is  "pre- 
ponderance of  the  evidence."  Appar- 
ently, under  the  bill,  the  preponder- 
ance standard  would  apply  in  the  case 
in  the  main,  but  the  "clear  and  con- 
vincing" standard  would  apply  in  as- 
sessing punitive  damages.  That  is  an 
awkward  way  to  proceed  and,  in  my 
view  an  unfair  and  unequitable  way  to 
proceed. 

If  you  support  the  rights  of  States, 
and  if  you  support  a  level  playing  field 
among  litigants,  support  the  Watt 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Hoke],  a  mem- 
ber of  the  committee. 

Mr.  HOKE.  Mr.  Chairman,  I  think  we 
have  forgotten  again  what  the  basis  is 
of  punitive  damages.  Punitive  damages 
comes  from  the  doctrine  of  punishment 
which  is  really  a  quasi-criminal  rem- 
edy. It  is  not  strictly  a  civil  remedy. 
That  is  the  whole  purpose  of  raising 
the  standard  of  proof. 

As  we  all  know,  lawyers  on  this  com- 
mittee know  that  the  standard  of 
proof,  when  it  comes  to  proving  a 
crime,  is  one  of  "beyond  a  reasonable 
doubt."  And  when  you  are  merely  prov- 
ing a  civil  case,  it  is  the  "preponder- 
ance of  the  evidence."  Well,  "clear  and 
convincing"  is  in  between. 

We  are  not  talking  about  compensa- 
tion here.  We  are  talking  about  punish- 
ment. If  we  are  going  to  go  to  a  stand- 
ard of  proof  that  is  going  to  mete  out 
punishment,  then  we  should  require 
that  that  standard  of  proof  be  higher 
than  the  normal  standard  of  proof  that 
you  find  in  a  civil  case. 


While  you  can  talk  about  States' 
rights  or  you  can  make  other  argu- 
ments until  your  heart  is  content,  the 
fact  is  that  what  is  really  going  on 
here  is  the  need  to  have  a  standard  of 
proof  which  meets  the  remedy.  And  the 
remedy  is  punitive,  punishing— punish- 
ing the  wrongdoer— if  we  are  going  to 
go  to  that  point,  after  having  com- 
pensated the  victim  for  either  his  or 
her  personal  injuries  or  for  property 
damages,  to  have  a  higher  standard  of 
proof.  Otherwise,  it  is  simply  not  fair 
and  it  is  a  way  of  using  the  civil  justice 
system  as  a  substitute  for  the  criminal 
justice  system  in  a  way  that  is  com- 
pletely unintended,  never  was  intended 
by  our  justice  system  and  simply  will 
not  work. 

Finally,  it  will  undermine  the  con- 
fidence of  the  public  in  a  system  when 
they  cannot  predict  what  the  outcomes 
are  going  to  be,  when  they  do  not  know 
what  is  going  to  happen  and  when  they 
know  that  it  is  easier  to  get  a  punitive 
damage  award  for  punishment  at  the 
civil  bar  than  it  is  to  actually  convict 
someone  of  a  crime  at  the  criminal  bar. 
For  all  those  reasons,  I  very  strongly 
urge  that  we  defeat  this  amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I  lis- 
tened to  the  gentleman  from  Ohio  and 
I  finally  got  it.  New  Jersey  has  a  law 
that  provides  punitive  damages  un- 
capped for  suits  against  sexual  preda- 
tors. They  have  a  standard  of  "prepon- 
derance of  the  evidence." 

How  can  we  allow  50  different  States 
to  have  50  different  standards  against 
sexual  predators?  Sexual  predators 
should  know  what  the  uniform,  nation- 
wide, 50-State  standard  is  for  punitive 
damages.  This  is  a  punitive  kind  of  a 
thing.  We  have  to  protect  these  people 
against  actions  against  them.  Stream 
of  commerce?  Come  on.  Give  me  a 
break. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  DOGGETT]  . 

Mr.  DOGGETT.  Mr.  Chairman,  at  the 
same  time  last  year  I  sat  on  the  high- 
est State  court  in  the  State  of  Texas, 
struggling  with  this  very  issue.  Our 
court  looked  at  what  the  standard 
should  be  on  the  question  of  punitive 
damages.  It  looked  at  "clear  and  con- 
vincing evidence."  It  looked  at  burden 
by  "a  preponderance."  It  looked  be- 
yond "a  reasonable  doubt,"  and  it 
chose  not  to  pursue  this  standard. 

Other  States  have  chosen  to  pursue 
the  "clear  and  convincing"  standard. 
There  are  some  good  arguments  for  it. 
But  the  one  thing  that  is  clear  and 
very  convincing  about  this  debate  is 
that  our  States  are  being  denied  that 
right  and  that  people  that  come  here 
praising  the  10th  amendment  are  shred- 
ding it  in  the  course  of  this  debate  and 
are  saying  that  State  jurists  smd  legal 
scholars  and  State  legislators  around 
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this  country  shall  not  have  the  right  to 
set  the  standard  that  will  apply  to 
their  citizens. 

So  much  of  this  debate  is  built  on  the 
theory  that  we  not  only  need  trickle- 
down  economics,  that  what  we  need  is 
trickle-down  government  and  that  it 
ought  to  trickle  down  from  Washington 
instead  of  gushing  up  from  the  people 
and  their  State  and  local  leaders. 

I  reject  that,  as  this  amendment 
does. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Watt]  is  rec- 
ognized for  1  minute. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  it  is  clear  that  this  is  not 
about  what  the  appropriate  standard 
should  be  for  burden  of  proof  for  puni- 
tive damages.  The  issue  is  not  what 
that  appropriate  standard  should  be. 
The  issue  is,  who  ought  to  be  setting 
that  standard?  If  Members  believe  that 
the  States  have  a  place  in  our  federa- 
tion, which  is  what  I  have  heard  over 
and  over  and  over  again,  I  submit  to 
my  colleagues  that  the  States  ought  to 
be  determining  for  themselves  what 
their  own  burdens  of  proof  are  and  that 
we  ought  not  at  this  level,  at  the  Fed- 
eral level,  to  be  telling  them  that. 

Regardless  of  whether  we  think  it 
ought  to  be  one  thing  or  the  other, 
higher  or  lower,  the  States  have  the 
right  to  make  this  decision,  not  my 
colleagues  here  in  this  body. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
is  recognized  for  2  minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  am  shocked  at  listening  to  the 
argument  from  the  gentleman  from 
North  Carolina  [Mr.  Watt]  and  the 
gentleman  from  Texas  [Mr.  Dogoett]. 
That  was  the  same  argument  that  was 
used  30  years  ago  in  this  Chamber  by 
those  who  were  opposed  to  the  civil 
rights  legislation  that  revolutionized 
our  society. 

This  Congress,  30  years  ago  used  the 
commerce  clause  for  passing  the  Civil 
Rights  Act  of  1964,  one  which  opened  up 
public  accommodations.  lunch 

counters,  mom  and  pop  cafes,  local  city 
buses  to  people  of  all  races  without  dis- 
crimination. And  that  is  one  of  the 
things  that  this  Congress  can  take 
pride  in  doing. 

What  we  are  proposing  to  do  here  is 
to  use  the  commerce  clause  for  some- 
thing that  is  just  as  much  interstate 
commerce  as  the  civil  rights  legisla- 
tion. And  that  is  to  try  to  have  a  uni- 
form standard  throughout  the  country 
on  punitive  damages  so  that  there  will 
not  be  forum  shopping  in  a  State  that 
has  a  lower  standard  on  what  has  to  be 
proven  in  order  to  get  punitive  dam- 
ages. 
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There  are  a  number  of  States  that 
have  adopted  the  clear  and  convincing 
standard.  Including  California,  and  Col- 
orado has  adopted  the  beyond  a  reason- 
able doubt  standard  for  punitive  dam- 
ages. 

What  will  happen  in  the  States  that 
have  adopted  a  higher  standard  than 
preponderance  of  the  evidence  is  that 
those  manufacturers  will  end  up  paying 
much  higher  product  liability  insur- 
ance premiums  even  though  the  people 
in  that  State  will  not  be  able  to  enjoy 
what  they  are  paying  for. 

D  1530 

Consequently,  you  are  going  to  be 
seeing  people  in  California,  which  has 
passed  a  clear  and  convincing  evidence 
standard,  through  their  higher 
consumer  prices,  benefiting  the  people 
in  the  other  States  that  have  not.  This 
issue  should  be  federalized,  and  the 
amendment  should  be  defeated. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairmaa,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  17-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  278, 
not  voting  6,  as  follows: 

[Roll  No.  222] 
AYES— 150 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevlll 

Bisbop 

Bonlor 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  In 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Engel 

Eshoo 


Evans 

Farr 

Fattah 

Fields  (LA) 

Filner 

Flake 

Foglistta 

Ford 

Frost 

Furee 

Gejdenson 

Gephardt 

Gibbons 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HiUlard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

JefTerson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (OA) 


Liplnskl 

Loljgren 

Lowey 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McC^arthy 

McDermott 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Minge 

Mink 

Moran 

Nadler 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Reed 

Reynolds 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 


Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 
Bass 
Bate  man 
Be  renter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Banning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chris  tensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cunningham 
Danner 
Davis 
DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Enalgn 
Everett 
Ewing 
FaweU 
Facto 


Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traticant 

Tucker 

Velazquez 

Vento 

Visclosky 

NOES— 278 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

GlUmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten, 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

IngUs 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laugblin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

Livingston 

Longley 

Lucas 

Luther 

Manzullo 

Martinez 

Martini 

McCollum 

McCr«ry 


Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metc&U 

Meyers 

Mica 

Miller  (FL) 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

RadanoTicb 

Raball 

Rams  tad 

Regula 

Richardson 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RoB-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

SanXord 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 


Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 


Cubin 
Graham 


Torklldsen 

Torn  cell! 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

NOT  VOTING— 6 


Weller 

White 

Whltneld 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Hall  (OH) 
Houghton 


LoBlondo 
Range! 
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The  clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rangel  for,  with  Mrs.  Cubin  against. 

Mr.  POMEROY  changed  his  vote  from 
"aye"  to  "no." 

Mr.  FOGLIETTA  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPIANATKDN 

Mr.  LOBIONDO.  Mr.  Chairman,  I  was  grant- 
ed a  leave  of  absence  through  4  o'clo<*  this 
afternoon.  I  would  like  the  RE(X)RD  to  reflect 
that  had  I  been  present  I  would  have  voted 
"Yes"  on  rollcall  No.  217,  "Yes"  on  rollcall  No. 
218,  "No"  on  rollcall  No.  219.  "No"  on  rollcall 
No.  220.  "Yes"  on  rollcall  No.  221 .  and  "No" 
on  rollcall  No.  222. 

The  CHAIRMAN.  It  is  now  in  order 
under  the  rule  to  consider  amendment 
No.  7  printed  in  House  Report  104-72. 

AMENDMENT  OFFERED  BY  MS.  FURSE 

Ms.  FURSE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Furse:  Page  17, 
strike  line  22  and  all  that  follows  through 
line  2  on  page  18  and  redesigate  the  succeed- 
ing subsections  accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  Oregon 
[Ms.  Furse]  and  a  Member  opposed  will 
each  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  lifts 
this  bill's  caps  on  punitive  damages  be- 
cause the  cap  in  this  bill  discriminates 
against  women,  children,  retirees,  and 
low-wage  workers.  My  amendment  does 
not  change  the  high  standards  of  proof 
needed  to  get  punitive  damages. 

What  are  punitive  damages?  They  are 
damages  the  court  sets  as  a  punish- 
ment for  conscious,  flagrant  indiffer- 
ence to  the  safety  of  others.  In  the  few 
cases  where  they  have  been  awarded, 
just  15  nationwide  in  1994.  they  have 
proved  to  be  effective.  They  have 
caused  important  changes  in  articles 
that  people  use  or  come  in  contact 
with,  and  these  changes  have  saved 
lives. 

This  Republican  bill  for  the  very  first 
time  ties  punitive  damages  to  eco- 
nomic damages  in  such  a  way  that  it 
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discriminates  because  it  sets  these  pu- 
nitive damages  in  such  a  way  that  in- 
juring a  rich  person  is  punished  more 
heavily  than  injuring  a  poor  person.  I 
ask  Members,  is  that  fair?  Is  that  the 
American  way  of  justice? 

Under  the  Republican  bill,  the  pun- 
ishment of  a  conscious  indifference  to 
the  safety  of  a  person  whose  economic 
damages  were  $1  million  could  be 
capped  at  $3  million.  Yet  the  punish- 
ment for  the  same  conscious,  flagrant 
indifference  to  the  safety  of  a  person 
whose  economic  damages  were  only 
$10,000  would  be  capped  at  5250.000. 

Why?  Why  would  we  do  that?  I  want 
to  remind  my  colleagues  that  women, 
children,  retired  persons,  people  who 
earn  less  money  than  others  would  all 
have  far  smaller  economic  damages 
than  a  person  who  makes  a  great  deal 
of  money,  $1  million  a  year,  say. 

I  am  in  favor  of  some  cap  on  punitive 
damages,  but  not  a  cap  that  discrimi- 
nates against  women  and  children  and 
low-wage  workers. 

My  amendment  is  simply  a  fair 
amendment.  It  believes  that  when  we 
punish  people  for  their  flagrant  dis- 
regard for  the  safety  of  the  people  who 
use  a  product  that  they  will  be  pun- 
ished fairly.  I  ask  a  "yes"  vote  on  the 
Furse-Mink  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Furse  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  will  be  recog- 
nized for  15  minutes  to  manage  the  op- 
position to  the  Furse  amendment. 

Mr.  HYDE.  Mr.  Chairman,  this 
amendment  eliminates  one  of  the  most 
important  features  of  this  bill:  the  cap 
on  punitive  damages.  Under  section 
201(b).  a  punitive  damages  award  can- 
not exceed  three  times  the  award  for 
economic  loss,  or  $250,000,  whichever  is 
greater.  Without  a  cap  on  punitive 
damages,  our  ability  to  compete  in 
international  markets  is  compromised, 
the  settlement  value  of  cases  is  in- 
flated, consumers  pay  higher  prices, 
and  defendants  face  risks  out  of  propor- 
tion to  injuries  sustained. 

U.S.  competitiveness  is  compromised 
because  many  countries  of  the  world  do 
not  recognize  the  concept  of  punitive 
damages  at  all.  We.  in  the  United 
States,  allow  virtually  unlimited  puni- 
tive damages.  The  settlement  value  of 
cases  is  greatly  inflated  because  de- 
fendants feel  pressure  to  settle  cases 
with  very  tenuous  liability  rather  than 
face  the  possibility  of  high  punitive 
damages  awards.  American  consumers 
pay  higher  prices  because  American 
businesses,  from  manufacturers  to 
service  providers,  factor  their  punitive 
damages  exposure  into  their  costs. 

Punitive  damages  are  not  designed  to 
compensate  for  losses.  They  are  de- 
signed to  punish  wrongdoers,  not  com- 
pensate victims.  The  provisions  in  H.R. 
956  do  not  affect,  in  any  way,  a  victim's 


full  recovery  of  complete  economic 
damages,  such  as  medical  costs  and 
lost  wages,  or  noneconomic  damages, 
such  as  for  pain  and  suffering  and  emo- 
tional distress. 

Even,  would  you  believe,  the  Wash- 
ington Post  editorial  staff  supports  pu- 
nitive damages  reform.  Just  last 
Wednesday  they  wrote  that  punitive 
damages  reform  is  "long  overdue, 
guidelines  and  limits  must  be  set." 

Due  process  must  limit  States'  au- 
thority to  impose  punitive  damages.  In 
a  recent  case.  Pacific  Mutual  Life  In- 
surance versus  Haslip,  the  U.S.  Su- 
preme Court  held  that  the  due  process 
clause  limits  the  ability  of  States  to 
impose  punitive  damages.  The  Court 
expressed  concern  about  punitive  dam- 
ages, which  have  run  wild,  and  made  it 
clear  that  this  was  an  area  calling  for 
reasonable  and  rational  reform. 

Punitive  damages  impede  quick  set- 
tlements. Under  today's  system,  puni- 
tive damages  vary  so  greatly  and  are  so 
uncertain  they  get  in  the  way  of  quick 
settlements. 

These  damages  are  a  total  wild  card 
in  today's  lawsuits.  Because  under  the 
current  system,  no  one  has  any  idea  of 
what  a  final  punitive  damage  verdict 
might  be,  both  sides  find  it  difficult  to 
reach  the  agreement  necessary  for 
speedy  resolution. 

I  urge  a  "no"  vote  on  the  Furse 
amendment  which  removes  from  the 
bill  the  reasonable  limits  on  punitive 
damage  awards. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Ms.  FURSE.  Mr.  Chairman,  I  yield 
5'/^  minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding 
me  time. 

I  am  very  proud  to  rise  in  support  of 
the  Furst  amendment  which  I  also  sub- 
mitted to  the  Committee  on  Rules  for 
consideration.  Under  our  system  of  jus- 
tice, individuals  who  are  injured  have 
the  absolute  right  to  go  to  court  to 
seek  compensation  for  damages  that 
they  have  suffered.  This  is  a  basic  right 
under  our  American  system  of  law  and 
it  is  a  right  that  has  to  be  defended, 
and  that  is  why  the  gentlewoman  from 
Oregon  [Ms.  FuRSE]  and  I  are  here 
today,  defending  the  basic  fundamental 
right  of  all  Americans  to  have  the 
same  equal  provisions  of  justice  ap- 
plied to  all  of  us  irrespective  of  wheth- 
er we  work  or  do  not  work,  whether  we 
are  men  or  women,  poor  or  rich,  young 
or  old.  The  system  of  justice  has  to  be 
equal.  This  section  that  we  are  seeking 
to  strike  from  the  bill  is  an  absolute 
discriminatory  provision  which  goes 
against  women  who  are  homemakers  or 
women  who  are  low-wage  earners,  chil- 
dren, elderly,  and  the  poor  in  our  soci- 
ety. 

I  find  it  very  difficult  to  understand 
why  this  provision  was  added  to  the 
bill  except  perhaps  it  helps  insurance 


companies.  Because  as  I  understand  the 
majority  party  and  those  that  I  have 
worked  with  over  the  years,  they  are 
champions,  absolute  champions  of  indi- 
vidual rights.  Besides  that,  they  be- 
labor the  point  that  they  do  not  want 
interference  from  the  Federal  Govern- 
ment of  the  rights  and  prerogatives  of 
State  governments.  This  is  exactly 
what  we  are  trying  to  strike  out  of  the 
bill,  an  absolute  invasion  on  the  pre- 
rogatives of  the  State  to  decide  how 
they  want  to  apply  this  concept  of  pu- 
nitive damages  under  State  law. 

I  believe  that  punitive  damages  are 
appropriate  and  that  the  State  statutes 
ought  to  govern  how  they  are  to  be  ap- 
plied. States  have  enacted  them.  They 
have  worked  under  punitive  laws  set- 
ting up  standards  and  whatever.  I  do 
not  understand  where  the  justification 
is  for  now  coming  in  and  overturning 
all  of  these  State  statutes.  In  fact, 
when  you  look  at  the  records  of  the 
number  of  punitive  awards  that  have 
been  made  in  the  last  25  years,  there 
have  been  only  355  such  punitive  dam- 
age awards.  Half  of  them  have  been  ei- 
ther reduced  or  overturned.  So  where  is 
this  overwhelming  necessity  to  sup- 
plant the  State  laws  with  now  the  wis- 
dom of  the  Congress  of  the  United 
States?  I  submit  that  the  case  has  not 
been  made  for  such  intervention. 

D  1600 

The  courts  ought  to  be  allowed  to  de- 
termine whether  punitive  damages 
ought  to  be  leveled  and  what  the  dam- 
ages should  be  dependent  on  the  egre- 
giousness  of  the  injuries  sustained  by 
the  victims.  There  should  be  no  limits 
and  if  there  has  to  be  one,  certainly  it 
has  to  be  nondiscriminatory. 

Limits  that  are  discriminatory 
should  be  banned  under  any  concept  of 
equal  justice  in  America.  Where  people 
are  allowed  to  receive  more  damages, 
punitive  damages  because  of  their  eco- 
nomic status,  because  they  are  a  CEO 
or  they  are  a  rich  attorney,  is  simply 
not  fair.  The  economic  standing  of  the 
individual  who  has  gone  to  court  and 
supported  the  concept  of  punitive  dam- 
ages and  won  that  concept  by  the  court 
should  not  have  those  damages  limited 
because  they  are  poor,  because  they  do 
not  work,  because  they  are  children, 
because  they  are  women  or  because 
they  are  retired.  Unfortunately  this 
bill  sets  a  punitive  damage  cap  which 
is  unfair  and  only  allows  the  rich  to 
have  the  kind  of  award  as  indicated 
here  in  the  chart. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK  of  Hawaii.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DOGGETT.  A  couple  of  questions 
that  the  gentlewoman's  comments 
have  raised.  The  first  one  is  I  believe 
every  Member  has  received  today  a 
package  of  old  fashioned  Girl  Scout 
cookies.  Does  the  gentlewoman  have 
any  understanding  of  why  these  special 


interests  keep  hiding  behind  the  skirts 
of  the  Little  League  and  outfits  like 
the  Girl  Scouts  instead  of  fighting 
their  own  battles? 

Mrs.  MINK  of  Hawaii.  I  think  it  is  ba- 
sically because  they  cannot  stand  up 
on  their  two  feet  and  defend  what  they 
are  doing  to  the  women  and  children  of 
this  country,  so  they  are  using  mis- 
chievous allegations  that  the  Girl 
Scouts  support  this. 

Mr.  DOGGETT.  Will  the  gentle- 
woman yield  for  another  question? 

Mrs.  MINK  of  Hawaii.  Yes.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DOGGETT.  If  the  young  women 
who  are  pictured  on  this  box  of  Girl 
Scout  cookies,  if  they  get  injured  and 
they  are  scarred  or  maimed  for  life, 
will  they  get  less  unless  the  amend- 
ment is  adopted  than  the  corporate 
lobbyists  who  sent  these  boxes  of  cook- 
ies to  every  Member? 

Mrs.  MINK  of  Hawaii.  Unless  they 
can  prove  economic  damages,  which 
children  oannot  do,  they  will  get  noth- 
ing, no  matter  how  egregious  the  in- 
jury and  suffering  of  the  children,  and 
I  urge  this  amendment  be  adopted. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Hoke],  a  member  of  the  committee. 

Mr.  HOKE.  Mr.  Chairman,  we  have 
heard  repeatedly  over  the  past  several 
days  of  debate  that  there  have  been 
only  350  cases  in  all  of  American  his- 
tory that  have  resulted  in  the  assess- 
ment of  punitive  damages  and  we  have 
just  heard  that  in  fact  this  movement 
to  try  to  put  some  sort  of  cap  on  puni- 
tive damages  is  being  brought  by  spe- 
cial interests.  But  what  we  are  not 
hearing  about  from  the  other  side  is 
the  biggest  special  interest  of  all  in  the 
U.S.  Congress,  and  that  is  the  special 
interest  of  the  trial  lawyers.  Two  mil- 
lion dollars  was  spent  by  the  trial  law- 
yers in  the  1993-94  cycle  supporting 
Democratic  candidates. 

Let  us  look  at  the  truth  about  this 
outrageous  claim  there  have  only  been 
350  cases  in  all  of  American  history  re- 
sulting in  the  assessment  of  punitive 
damages.  That  is  complete  hogwash 
and  they  know  it  is  hogwash.  They 
know  there  is  no  central  list  of  puni- 
tive damages  nationwide  and  they  can 
pay  for  studies  that  will  say  whatever 
the  lawyers  want  to  say. 

The  case  the  trial  lawyers  mentioned 
represents  a  fraction  of  the  tsrpe  of 
cases  in  which  punitive  damages  have 
been  recovered.  In  just  the  last  4  years 
in  the  State  of  California  alone  there 
have  been  253  jury  verdicts  in  punitive 
damages  cases  to  the  tune  of  $1.6  bil- 
lion, and  in  the  past  2  years  in  four 
other  States  there  have  been  158  puni- 
tive damages  alone.  That  is  all  puni- 
tive damage  awards  in  just  five  States 
since  1990. 

In  order  to  understand  the  rationale 
for  capping  punitive  damages  we  have 
to  first  look  at  the  doctrine  that  un- 


derlines punitive  damages  themselves. 
Punitive  damages  are  meant  to  be  pun- 
ishment for  wrongdoing,  the  civil  ana- 
log to  a  criminal  fine.  As  we  all  know 
they  are  in  addition  to  compensatory 
damages,  those  are  the  damages  that 
are  meant  to  compensate  the  victim 
for  personal  injury  or  damage  to  prop- 
erty. Punitive  damages  are  a  civil  rem- 
edy that  in  many  ways  take  on  the 
qualities  of  a  criminal  remedy,  and  it 
is  where  the  civil  and  the  criminal  law 
intersect. 

This  is  why  there  is  a  fundamental 
problem  with  not  having  some  outer 
limit  on  what  the  jury  can  render  as 
punitive  damages. 

In  order  for  our  system  of  justice  to 
inspire  confidence  in  the  public,  it  has 
to  be  meted  out  in  a  dispassionate  and 
evenhanded  and  fairminded  way  which 
is  consistent  with  respect  to  all  parties 
in  all  situations  or  at  least  as  consist- 
ent as  possible.  But  the  development  of 
the  doctrine  of  punitive  damages  in  the 
past  several  decades  has  actually 
moved  us  in  the  opposite  direction  and 
it  has  moved  us  in  the  direction  of  un- 
predictability, not  evenhandedness  and 
is  very  much  subject  to  passions  which 
can  be  aroused  by  vigorous  and  inflam- 
matory representation  and  counsel.  To 
ensure  public  confidence  in  our  justice 
system  justice  cannot  be  subject  to  ca- 
pricious and  unpredictable  results. 
This  is  why  in  criminal  cases  we  have 
never  given  juries  the  unfettered  abil- 
ity to  set  maximum  fines. 

Ms.  FURSE.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  distinguished  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  in  case 
Members  have  not  been  following  the 
debate  closely,  it  has  been  a  great 
break  for  Wall  Street  and  the  advice  of 
the  day  is  buy  insurance  company 
stocks  because  this  legislation  is  a  tre- 
mendous gift  to  the  insurance  compa- 
nies. The  gentleman  who  preceded  me 
talked  about  generous  contributions  of 
the  Democrats  to  the  trial  lawyers  and 
consumers  groups  but  what  he  forgot 
was  that  more  than  12  times  as  much 
money  flowed  from  insurance  compa- 
nies and  other  corporations  to  the  Re- 
publican Party.  And  they  are  getting 
their  payoff  here  today. 

We  are  going  to  preempt  the  judg- 
ment of  every  jury  in  America  on  this 
floor  today.  The  judgment  of  that  side 
of  the  aisle  is  better  than  those  12  or  10 
men  and  women  who  sit  in  judgment  of 
their  peers.  We  are  throwing  equal  jus- 
tice out  the  window.  We  are  imposing 
caps,  we  are  imposing  discriminatory 
caps,  caps  that  say,  well,  if  you  are  a 
middle-income  worker  or  you  are  a 
spouse  or  you  are  a  child  or  a  college 
student,  you  are  worth  a  lot  less  in 
terms  of  punitive  damages  than  a  cor- 
porate executive. 

That  is  what  this  amendment  would 
overturn.  Otherwise  we  will  impose 
that  discrimination,  we  will  give  that 
benefit  to  the  better  off,  enshrine  it  in 
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Federal  law.  We  always  knew  the 
wealthy  have  done  better  in  court.  Now 
we  are  going  to  mandate  that  the 
wealthy  do  better  in  court. 

What  about  the  Ford  Pinto?  There 
has  not  been  much  discussion  of  that 
down  here  today.  Do  my  colleagues  not 
think  there  is  a  place  for  punitive  dam- 
ages when  one  of  the  largest  corpora- 
tions in  the  world  willfully,  it  knows 
that  its  product  is  defective  and  it  will 
cause  death,  and  it  willfully  hides  that. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte], 
and  I  would  hope  the  gentleman  could 
tell  us  some  insurance  companies  that 
cover  punitive  damages.  My  under- 
standing is  they  will  cover  negligence, 
but  they  do  not  cover  punitive.  But  ap- 
parently they  do;  the  gentleman  from 
Oregon  said  so. 

Mr.  GOODLATTE.  I  thank  the  chair- 
man for  yielding  me  this  time  and  I 
think  he  makes  an-excellent  point. 

This  is  a  very  important  amendment 
to  defeat,  and  the  reason  it  is  is  that  it 
is  going  to  effectively  limit  our  ability 
as  a  country  to  have  a  due  process,  a 
due  course  for  setting  public  policy  in 
this  country.  The  problem  we  have  is 
that  only  in  recent  decades  has  it  be- 
come popular  to  offer  up  through  juries 
multimillion  dollar  punitive  damage 
awards  that  have  the  effect  of  going 
well  beyond  what  juries  were  selected 
to  do.  And  the  jury  system  in  this 
country  is  an  excellent  one.  It  works 
very  well  when  it  is  working  to  resolve 
disputes  between  two  or  more  people  in 
court. 

But  when  you  arbitrarily  have  a  sys- 
tem in  this  country  where  a  jury  in  one 
community  in  the  country  can  impose 
a  multimillion  dollar  punitive  damage 
award  and  have  the  effect  of  changing 
public  policy  in  this  country,  some- 
times good,  sometimes  not  so  good,  as 
in  the  case  of  a  Mercedes  Benz  scratch 
on  a  vehicle  where  a  multimillion-dol- 
lar award  is  made. 

And  how  about  this  case  that  Justice 
Lewis  Powell  wrote  about  involving  an 
insurance  company  that  appealed  a 
jury's  punitive  damage  award  of  $3.5 
million  on  its  alleged  bad  faith  failure 
to  pay  $1,650.22  on  a  $3,000  insurance 
claim.  Now  where  is  the  predictability 
and  fairness  of  this  to  anybody  doing 
business  in  this  country,  large  business 
or  small,  to  say  that  when  you  have  a 
$3,000  insurance  policy,  and  one  of  your 
many  thousands  of  employees  screws 
up  and  does  not  pay  $1,650,  that  some- 
body should  be  liable  for  $3.5  million? 
What  kind  of  windfall  is  that  to  the 
plaintiff  in  that  case?  It  is  absolutely 
inappropriate  and  it  should  not  be  al- 
lowed. That  is  why  these  caps  are  im- 
portant. 

The  gentlewoman  makes  a  point  that 
there  is  discrimination  in  the  way  this 
is  imposed,  because  somebody  who  has 
larger  economic  damages  will  receive 
more  than  somebody  who  has  smaller 
economic  damages. 
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In  point  of  fact  it  could  be  the  re- 
verse, though,  because  an  executive 
could  have  very  small  economic  dam- 
ages and  a  janitor  could  have  very  high 
medical  bills  and  lost  income  and  so  on 
if  it  goes  for  many  years. 

But  notwithstanding  that  point,  let 
me  point  out  this:  We  can  cure  this 
problem  by  adopting  the  amendment 
that  is  coming  up  shortly.  Why  should 
the  plaintiff  receive  punitive  damages 
in  the  first  place?  The  plaintiff  is  re- 
warded for  economic  damages.  That  is 
the  lost  income  they  have.  That  is  the 
lost  future  income  they  have.  That  is 
the  medical  bills  they  have  and  other 
out-of-pocket  expenses.  In  addition, 
though,  they  are  entitled  to  non- 
economic  damages  for  pain  and  suffer- 

This  is  something  that  is  beyond 
what  the  plaintiff  has  lost,  both  in 
terms  of  their  pain  and  in  terms  of 
their  actual  loss,  and  it  ought  to  be 
going  to  a  public  good,  if  it  is  indeed 
intended  to  punish  somebody. 

We  can  solve  this  by  adopting  the 
Hoke  amendment  which  gives  the  pre- 
ponderance of  punitive  damaige  awards 
to  the  State,  to  the  State  Treasury  for 
the  general  public  good.  That  is  what 
should  be  done  with  the  punitive  dam- 
age awards  we  allow  underneath  the 
caps  and  that  will  solve  the  problem  of 
discrimination,  because  plaintiffs  are 
given  compensation  based  on  economic 
damages  and  noneconomic  damages 
and  not  based  upon  punitive  damage 
awards. 

That  is  what  Justice  Powell  pointed 
out  when  he  wrote  that  '"Alabama's 
system,"  that  is  where  that  award  was 
made,  "like  that  employed  by  other 
States  that  permit  punitive  damages, 
invites  punishment  so  arbitrary  as  to 
be  virtually  random:  In  each  case  the 
amount  of  punitive  damages  is  iixed 
independently,  without  reference  to 
any  statutory  limit  or  the  punishment 
applied  in  any  other  case."  Jurors 
award  punitive  damages  cases,  they  de- 
termine the  dollar  amount  between 
zero  and  infinity.  "This  grant  of 
standardless  discretion  to  punish  has 
no  parallel  in  our  system  of  justice.  In 
the  Federal  system  and  in  most  States 
criminal  fines  are  imposed  by  judges," 
and  I  oppose  the  amendment. 

Ms.  FURSE.  Mr.  Chairman,  I  yield 
Wz  minutes  to  the  gentleman  from  New 
York  [Mr.  HiNCHEY]. 

Mr.  HINCHEY.  Mr.  Chairman,  there 
is  no  doubt  that  our  legal  system  can 
and  should  be  improved.  But  this  meas- 
ure like  so  much  of  the  Contract  With 
America,  goes  too  far.  It  is  extreme,  it 
is  radical  and  it  is  unfair.  It  would 
deny  people  their  opportunity  to  go  to 
court  to  get  justice. 

Let  me  tell  you  a  story  of  a  person 
who  lives  near  my  district.  Alice 
Hayes,  57  years  old,  worked  on  an  as- 
sembly line  all  her  life,  went  to  work 
one  day  in  the  plastics  molding  fac- 
tory, stuck  her  hands  in  the  machine 


to  remove  the  plastic  mold,  and  the 
machine  came  down  on  those  hands 
and  severed  them  and  her  forearms  as 
well.  Alice  Hayes  no  longer  has  her 
hands  and  no  longer  has  her  forearms; 
she  will  never  get  those  hands  back. 
But  under  the  present  law  in  New 
York,  she  at  least  has  the  opportunity 
to  get  justice.  Under  this  bill  she  will 
lose  both,  her  hands  and  the  oppor- 
tunity for  justice. 

This  amendment  at  least  provides 
some  opportunity  for  punitive  dam- 
ages, so  that  she  could  be  somewhat 
compensated  for  the  loss  that  she  has 
sustained.  This  bill  will  deny  that  op- 
portunity. 

This  amendment  should  be  passed. 

Furthermore,  this  bill  ought  to  be  de- 
feated. 

There  was  another  instance,  an  ele- 
mentary school  in  Coldenham  in  which 
one  day  the  cafeteria  wall  collapsed 
and  the  roof  came  crashing  down  on 
the  children  in  that  school.  A  number 
of  them  lost  their  lives,  others  were  in- 
jured. 

This  bill  will  prevent  them  from  get- 
ting the  opportunity  for  justice. 

The  amendment  should  be  ptissed. 

The  bill  should  be  defeated. 

Ms.  FURSE.  Mr.  Chairman,  I  jrield  1 
minute  to  the  gentlewoman  from  New 

York  [Ms.  VELAZQUEZl. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment.  The  cap  on  pu- 
nitive damages  is  one  of  the  most 
antiwomen  extreme  Republican  meas- 
ures introduced  this  year.  It  must  be 
removed. 

Contraceptives,  breast  implants,  and 
other  pharmaceutical  products  have 
been  put  on  the  market,  and  later 
found  to  cause  very  serious  injury  to 
millions  of  women.  Punitive  damages 
are  often  the  only  thing  that  saves  mil- 
lions of  others. 

A.  H.  Robbins  implanted  over  2  mil- 
lion women  with  Dalkon  Shields— even 
though  the  company  knew  that  they 
could  develop  a  life-threatening  uter- 
ine infection.  After  large  punitive  dam- 
age awards,  they  quickly  pulled  the 
lUD  from  the  market. 

Juries  award  punitive  damages  when 
manufacturers  act  with  extreme  reck- 
lessness, or  conscious  disregard  of 
harm.  Large  awards  encourage  compa- 
nies to  quickly  pull  dangerous  products 
from  the  shelves.  They  deter  others 
from  selling  harmful  devices. 

Punitive  damages  save  lives— often 
women's  lives.  I  urge  my  colleagues  to 
vote  for  this  amendment,  and  remove 
one  of  the  worst  antiwomen  measures 
considered  by  this  Congress. 

D  1615 

Ms.  FURSE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  I  thank  the  gen- 
tlewoman for  yielding  this  time  to  me. 


Mr.  Chairman.  I  rise  to  ask  the  real 
question  as  to  what  we  are  doing  here 
today.  First  of  all.  because  I  think  that 
we  are  misleading  the  American  people 
by  saying  that  by  this  amendment  we 
are  removing  the  element  of  protection 
under  punitive  damages.  The  States 
are  already  handling  this. 

What  this  amendment  does  is  it  rec- 
ognizes needs  of  women  and  children, 
and  it  particularly  helps  me  to  address 
the  questions  of  Marilyn,  a  loving 
grandmother  in  my  district  in  my 
hometown  of  Houston,  TX,  whose 
faulty  silicon  breast  implants  have 
caused  her  total  disability  and  agony. 

Marilyn's  daughter,  Theresa,  also 
suffers  from  severe  neurological  dis- 
orders that  have  been  passed  on  to  her 
by  her  mother.  And  as  Theresa  breast- 
fed her  three  children,  Marilyn's  5- 
year-old  granddaughter  now  shows 
symptoms  of  silicon  poisoning. 

Do  we  not  realize  that  since  1965  to 
1990  there  have  only  been  approxi- 
mately 358  punitive  damages  cases,  and 
most  of  them  have  been  overturned? 
The  real  question  is  that  we  must  look 
at  whom  we  are  trying  to  address,  busi- 
ness to  business?  We  are  willing  to  do 
tort  reform  and  help  them,  but  we  are 
also  going  to  abuse  our  women  and 
children  in  the  process. 

Ms.  FURSE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  important 
Furse  amendment. 

Mr.  Chairman,  one  of  the  most  revealing 
features  in  the  Republican  Contract  With 
America  is  the  limit  on  punitive  damages.  Be- 
cause this  limit  will  take  away  one  of  the  most 
effective  means  of  protecting  Americans  from 
the  products  that  will  kill,  maim,  induce  steril- 
ity, or  otherwise  injure. 

Of  course,  the  most  profound  lie  being  told 
about  punitive  damages  is  that  they  are 
awarded  too  often.  The  truth  is  that  punitive 
damages  are  awarded  only  in  rare  cases.  Be- 
tween the  years  1965  and  1990.  there  were 
just  355  punitive  damage  awards  in  product  li- 
ability cases.  Excluding  asbestos  cases,  there 
were  an  average  of  only  1 1  such  awards  each 
year,  many  of  which  were  reduced  on  appeal. 
In  exchange  for  the  rare  egregious  cases 
that  punitive  damages  are  assessed,  there  are 
immeasurable  gains  in  public  safety.  That's 
right,  this  limit  on  punitive  damages  to  three 
times  economic  loss  or  $250,000  is  a  massive 
assault  on  public  safety.  I  ask  you  to  listen 
closely  and  I  will  tell  you  why. 

Parents  of  Americal'Sten  to  this.  In  1980  a 
dariing  4-year-old  g'*^'  *'as  permanently 
maimed  with  second  and  third  degree  burns 
when  her  highly  flammable  patamas  caught 
fire.  She  merely  reached  across  the  kitchen 
stove  to  turn  off  a  timer.  Company  officials 
were  quoted  as  saying  they  new  the  pajamas 
were  unreasonably  flammable  and  that  mak- 
ing them  flame  retardant  was  economically 
feasible.  But  they  failed  to  take  the  steps 
needed  to  protect  the  little  giri.  It  took  the 


sanction  of  punitive  damages  to  get  the  com- 
pany to  act  responsibly  and  make  children's 
pajamas  safe. 

Women  of  America  remember  the  crime  of 
super-absorbent  tampons  and  toxic  shock. 
The  manufacturers  of  Playtex's  super-absorb- 
ent tampons  knew,  according  to  the  10th  Cir- 
cuit Court's  findings,  that  their  product  could 
increase  the  risk  of  toxic  shock  but,  according 
to  the  10th  Circuit  Court,  "deliberately  dis- 
regarded studies  and  medical  reports  linking 
high  absorbance  tampons  fibers  with  in- 
creased risk  of  toxic  shock."  Countless  of  in- 
nocent women  suffered.  It  took  $10  million  in 
punitive  damages  to  force  Playtex  to  take  the 
deadly  product  off  the  market.  This  is  the  type 
of  crime  the  Republican  contract  would  allow 
to  go  unchecked. 

Women  of  America  will  also  remember 
breast  implants  that  manufacturers  knew  were 
not  safe.  Women  were  left  in  wheelchairs, 
weak,  ill,  and  disabled  for  life.  Punitive  dam- 
ages got  these  off  the  market. 

And  for  anyone  who  likes  the  outdoors,  lis- 
ten to  this.  Had  this  bill  been  law  during  the 
Exxon  Valdez,  the  punitive  damage  limit  would 
have  shielded  Exxon's  liability  to  just  $860  mil- 
lion, the  equivalent  of  4  minutes  of  Exxon's 
annual  revenues. 

And  even  worse,  the  punitive  damages  limit 
preempts  all  State  punitive  damages  laws. 
This  bill  will  limit  punitive  damages  in  State  ac- 
tions for  sexual  abuse  of  children  [New  Jersey 
Stat.  Ann  Sec.  26:5C-14).  Drunk  Driving  [Min- 
nesota], for  the  selling  of  drugs  on  minors  [Illi- 
nois], and  tbr  much  else  at  the  State  level. 

Tliis  bill's  obnoxiousness  does  not  end 
there.  It  is  patently  discriminatory  against 
women  as  well  as  middle  and  low  wage  earn- 
ers. That's  because  punitive  damages  are  cal- 
culated by  economic  damages  alone,  with 
noneconomic  damages  like  the  loss  of  repro- 
ductive ability  being  totally  discounted.  If  an  In- 
surance executive  making  $1  million  and  a 
middle-class  housewife  who  stays  at  home 
taking  care  of  her  family  are  both  injured  by 
the  same  product,  the  insurance  executive 
would  be  eligible  for  $3  million  in  punitive 
damages,  whereas  the  housewife  eligible  for 
only  $250,000,  less  than  10  percent.  This 
would  be  30  even  if  the  injury  resulted  in  the 
woman's  sterility. 

Where  is  this  new  majority's  commitment  to 
fighting  these  types  of  crime.  Why  such  the 
rhetoric  wtian  it  comes  to  stopping  crime  that 
occurs  in  the  streets,  but  not  crimes  that  occur 
in  our  commercial  relations. 

Without  this  amendment,  this  bill  will  se- 
verely limit  the  rights  of  States  trying  to  stop 
child  sexual  abuse,  of  women  whose  repro- 
ductive organs  will  be  vastly  undervalued,  of 
average  working  American^  who  depend  on 
our  laws  to  deter  the  biggeg*  corporations  from 
injuring  us  with  defective  pro</ucts.  I  urge  sup- 
port of  the  amendment. 

Ms.  FURSE.  Mr.  Chajf/T**".,  I  yield  1 
minute  to  the  gentlemAi\4Vw«.  Massa- 
chusetts [Mr.  Markey],*'' 

Mr.  MARKEY.  I  thUh^tke  gentle- 
woman for  yielding  thistKH^to  me. 

Mr.  Chairman,  if  we  -tzsKe  the  case 
which  is  before  us  and^  "We  change  it 
just  slightly,  the  bu5\Qess  executive 
who  was  mowing  the  I  auvn  and  his  15- 
year-old  son  or  daughter  was  mowing 
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the  lawn  and  the  engine  of  the  lawn- 
mower  exploded,  blinding  the  execu- 
tive, blinding  the  daughter,  the  mejis- 
ure  of  damages  now  would  be,  under 
this  punitive  new  standard,  that  the 
executive  could  collect  his  $3  million 
as  a  punitive  damage.  The  girl,  the 
daughter,  could  only  collect  whatever 
the  jury  might  think  she  might  be  en- 
titled to,  but  capped  at  her  economic 
worth,  which  is  S5  an  hour,  which  is 
what  her  mother  or  father  was  paying 
her  to  mow  the  lawn. 

The  point  of  a  punitive  suit  being  to 
send  a  signal  to  the  entire  lawnmower 
industry  to  fix  this  engine.  Now,  who 
should  collect?  It  should  be  that  little 
girl,  not  some  socialistic  scheme  that 
gives  the  money  back  to  the  States.  It 
should  be  to  that  girl  who  had  the 
courage  to  bring  the  case. 

Mr.  HYDE.  Mr,  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

While  Mr.  Ganske  is  approaching  the 
well,  I  might  add  that  the  case  that  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  mentioned,  the  lifetime  dimi- 
nution of  earnings  for  the  young  girl, 
would  amount  to  a  lot  more  than  what 
the  gentleman  has  on  the  chart. 

Mr.  GANSKE.  I  thank  the  Chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  to  speak  against 
the  amendment  and  in  support  of  the 
bill. 

For  2  days  now,  the  opponents  of  this 
bill  have  brought  up  the  issue  of  breast 
implants. 

Now,  although  I  disagree  with  their 
interpretation  of  the  facts.  I  think  the 
issue  of  silicon  silastic  is  a  good  exam- 
ple of  why  we  need  a  product  liability 
bill. 

There  has  been  a  tremendous  amount 
of  disinformation  on  this  issue.  I  can 
speak  from  personal  experience.  My 
mother  had  breast  cancer  when  she  was 
23  years  old.  She  had  a  breast  recon- 
struction about  8  years  ago. 

I  have  personally  reconstructed  over 
200  women  who  have  had  mastectomies 
for  cancer. 

The  science  shows  a  couple  of  things: 
First,  there  is  no  correlation  between 
silicon  implants  and  cancer.  There  is 
no  correlation  between  silicon  im- 
plants and  autoimmune  diseases,  as  at- 
tested to  by  the  recent  statement  by 
the  American  College  of 

Rheumatology. 

But  I  think  a  bigger  issue — and  we 
can  disagree  with  these  things — but  the 
bigger  issue  is  this:  If  you  get  into  a 
situation  where  a  jury  is  making  this 
kind  of  decision  as  to  whether  a  whole 
class  of  products  will  be  available  or 
not,  then  that  jury  is  legislating.  And 
what  we  have  is  a  situation  then  where, 
if  we  lose,  a  type  of  class  of  medical 
products,  silicon  silastic,  for  example, 
is  the  basic  material  for  such  things  as 
in-dwelling  catheters  for  cancer  pa- 
tients. It  covers  cardiac  pacemaker 
batteries,  for  example.  It  is  a  material 


that  makes  cerebral  spinal  fluid  shunts 
for  babies  who  have  hydroencephalitis. 

The  point  is  that  if  you  have  a  dis- 
agreement on  a  material,  the  proper 
procedure  would  be  for  this  to  go 
through  a  regulatory  agency  process, 
have  a  cost-benefit  scientific  analysis, 
and  if  there  is  a  disagreement,  then 
you  bring  that  on  to  the  floor  of  the 
legislature  to  be  debated. 

I  think  the  issue  is  really  this:  that 
when  we  get  involved  with  some  of  the 
scientific  issues,  let  us  go  through  a 
regulatory  process,  debate  it  on  the 
floor  of  Congress.  But  the  situation 
with  the  punitive  damages  is  that  one 
jury  out  of  100  will  make  such  a  huge 
award  that  their  action,  then,  is  mak- 
ing a  determination  for  the  whole  rest 
of  the  country  in  terms  of  a  whole  class 
of  products. 

That  is  why  I  would  urge  r-.y  col- 
leagues to  reject  this  amendment  and 
to  vote  for  the  bill. 

Ms.  FURSE.  Mr.  Chairman,  I  would 
like  to  close  by  saying  that  this  is  such 
a  simple  amendment.  In  this  amend- 
ment we  are  not  talking  about  whether 
there  should  be  punitive  damages.  The 
Speaker  who  came  before  me  I  do  not 
think  realizes  that  for  punitive  dam- 
ages you  have  to  prove  conscious,  fla- 
grant indifference  to  the  safety  of  oth- 
ers. 

What  my  amendment  says  is,  if  you 
have  two  cases,  two  cases  with  the 
same  injury,  the  same  guilt,  you 
should  have  the  same  punishment. 

But  under  H.R.  956,  the  Republican 
bill,  if  you  have  two  cases  with  the 
same  injury,  the  same  guilt,  you  get 
different  punishments.  Why  is  that? 
That  is  not  justice  as  we  know  it  in 
America. 

I  ask  people  to  vote  for  my  amend- 
ment. What  my  amendment  says  is 
that  every  person  injured  has  the  right 
to  the  same  treatment  under  the  law. 

I  thank  the  gentleman  and  yield 
back. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  the 
remainder  of  the  time  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  people  who  support  this 
amendment  would  have  everyone  be- 
lieve that  unless  the  amendment  is 
adopted,  we  are  taking  away  peoples' 
rights  to  sue.  That  is  not  the  case. 
There  is  a  constitutional  right  to  sue, 
and  even  if  we  wanted  to  take  that 
away,  which  we  do  not,  that  could  not 
be  taken  away  under  the  Constitution. 

Second,  those  who  support  the 
amendment  would  have  everyone  be- 
lieve that  there  is  a  different  standard 
of  justice  that  is  applied.  That  is  not 
true  either.  The  jury  makes  the  deter- 
mination of  economic  damages  based 
upon  the  evidence  that  is  placed  before 
it.  That  jury  cannot  discriminate  based 
upon  race,  based  upon  age,  or  based 
upon  gender.  It  is  based  upon  the  evi- 
dence that  is  introduced  in  that  trial 
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and  admitted  into  evidence.  And  they 
make  the  determination  on  what  the 
economic  damages  are,  and  they  issue 
a  verdict  that  will  make  a  plaintiff  who 
has  been  a  victim  of  the  negligence  of 
another,  whole. 

What  we  are  talking  about  here  is  pu- 
nitive damages  which  are  over  and 
above  making  the  injured  party  whole, 
in  placing  a  cap  on  those  punitive  dam- 
ages. Punitive  damages  are  not  in- 
tended as  compensation,  they  are  in- 
tended to  be  punishment.  In  the  case  of 
Browning  Ferris  Industries  versus 
Kelso,  1989,  all  nine  members  of  the  Su- 
preme Court  of  the  United  States  ex- 
pressed concern  regarding  punitive 
damages.  Those  justices  are  not  ex- 
tremists, those  justices  are  not  Repub- 
licans, those  justices  look  at  the  law  in 
the  cases  that  come  before  them. 

Justice  Brennan,  who  is  hardly  a 
rightwing  extremist,  and  countless 
other  members  of  the  Court  have  stat- 
ed time  and  time  again  that  punitive 
damages  are  for  punishment  of  aggra- 
vated conduct  and  are  a  windfall  to  the 
plaintiffs. 

The  impact  of  such  a  windfall  recov- 
ery is  both  unpredictable  and  at  times 
substantial,  said  the  court  in  Newport 
versus  Fall  Concerts,  1981.  "Juries  as- 
sess punitive  damages  in  wholly  unpre- 
dictable amounts  bearing  no  necessary 
relation  to  the  actual  harm  caused," 
said  the  Supreme  Court  in  Gertz  versus 
Robert  Welsh,  Inc.,  1974. 

Let  us  put  some  sense  in  this  area. 
Let  us  reject  the  Furse  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Or- 
egon [Ms.  Furse]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  FURSE.  Mr.  Chairman,  I  demand 
a  recorded  voter. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  155,  noes  272, 
not  voting  7,  as  follows: 

[Roll  No.  223] 
AYES— 155 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcia 

Becerra 

Beilenson 

Beotseir 

Berman 

Bishop 

Bonior 

Boraki 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Clay 

Clayton 

Clybum 

Coble 

Coleman 

Collins  (U^) 

Collins  (MI) 


Conyers 

Costello 

Coyne 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Engel 

English 

Eshoo 

Evans 

Farr 

Fattab 

Fields  (LA) 

Fllner 

Flake 


FogUetta 

Ford 

Fox 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

HilUard 

Hinchey 

Holden 

Hoyer 

Istook 

Jackson-Lee 

JeffersoL 

Johnson  (SD) 

Johnson,  E.  B. 


Johnston 

Kanjorski 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Klink 

LaFalce 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McDade 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Mfume 

Miller  (CA) 


AUard 
Archer 
Armey 
Bachus 
Baesler 
Baker  iCA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bevill 
Bilbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Cobum 
Collins  (GA) 
C^mbest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cunningham 
Danner 
Davis 
Deal 
DeLay 


Mineta 

Minge 

Mink 

Moakley 

Murtha 

Nadler 

Neal 

Oberstar 

Olver 

Ortiz 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Pelosi 

Pomeroy 

Poshard 

Rahall 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

NOES— 272 

Diaz-Balart 

Dickey 

Dooley 

Doollttle 

Do  man 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Ensign 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

(3ekas 

Geren 

Gilchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 


Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thurman 

Torres 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Yates 


Inglis 

Jacobs 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaptur 

Kasich 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

LoBiondo . 

Longley 

Lucas 

ManzuUo 

Martinez 

Martini 

McCarthy 

McCoUum 

McCrery 

McHugh 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 


Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Qulnn 

Radanovicb 

Rams  tad 

Reed 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 


Cubln 

Forbes 

Kelly 


Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

NOT  VOTING— 7 


Thoraberry 

Thornton 

Tiahrt 

Torkildsen 

Torrioelli 

Towns 

Upton 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Wellor 

White 

Whitneld 

Wicker 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


'.-ivingston 

Mclnnis 

Morella 


Rangel 


D  1646 

The  Clerk  announced  the  following 
pairs:  On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Forbes  against. 

Mr.  CHAPMAN  and  Mr.  TORRICELLI 
changed  their  vote  from  '"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mrs.  KELLY.  Mr.  Chairman,  I  voted  "nay" 
on  the  Furse  amendment  to  H.R.  956,  Com- 
mon Sense  Product  Liability  and  Legal  Reform 
Act,  but  my  vote  did  not  register  by  the  elec- 
tronic voting  device. 


PERSONAL  EXPLANATION 

Mr.  MclNNIS.  Mr.  Chairman,  I  was  unable 
to  vote  on  rollcall  Vote  No.  223  because  I  was 
serving  as  the  chairman  pro  tern  of  the  Com- 
mittee on  Rules,  during  this  vote.  Had  I  been 
present,  I  would  have  voted  "no"  on  the 
amendment  offered  by  Representative  Furse. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  Chairman,  I  offer  an  amendment 
at  the  desk,  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hyde:  Page  3. 
line  12,  strike  "are"  and  insert  "is". 

Page  3,  line  15.  strike  "protect"  and  insert 
"project". 

Page  3,  line  23,  strike  "and  Is  costing"  and 
insert  "causing". 

Page  4,  line  18.  strike  "transactions"  and 
insert  "transaction". 

Page  8,  beginning  in  line  2,  strike  "Except 
as  provided  in  subsection  (c)  in"  and  insert 
"In". 

Page  8,  line  11,  strike  "the"  and  insert  "a". 


Page  18,  redesignate  subsection  (e)  as  sub- 
section (0  and  insert  after  line  16  the  follow- 
ing: 

(e)  Exception.— 

(1)  Reasonable  care.— A  failure  to  exer- 
cise reasonable  care  in  selecting  among  al- 
ternative product  designs,  formulations,  in- 
structions, or  warnings  shall  not,  by  itself, 
constitute  wnduct  that  may  give  rise  to  pu- 
nitive damages. 

(2)  Award  of  OTHER  DAMAGES.— Punitie 
damages  may  not  be  awarded  in  a  product  li- 
ability actaion  unless  damages  for  economic 
and  noneconomic  loss  have  been  awarded  in 
such  actioji.  For  purposes  of  this  paragraph, 
nominal  damages  do  not  constitute  damages 
for  economic  and  noneconomic  loss. 

Page  18.  line  17.  strike  "Consideration" 
and  insert  "Considerations". 

Page  29,  In  lines  8  and  12.  strike  "has"  and 
insert  "has  or  should  have". 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  delete  lines  1 
through  9  on  page  1  of  my  amendment 
in  subparagraph  E,  and  on  page  2,  lines 
1  through  4. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

ModiflcaUon  to  amendment  offered  by  Mr. 
Hyde:  Strike  out  "Page  18.  redesignate"  and 
all  that  follows  through  the  proposed  new 
subsection  '(e)  of  section  201. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  CONYERS.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  want  to 
commend  the  gentleman  from  Illinois 
[Mr.  HydeJ  for  this  modification,  which 
has  come  about  as  a  result  of  the  dis- 
cussions between  our  staffs.  I  think 
this  is  a  very  important  deletion,  be- 
cause it  makes  the  amendment  more 
technical  and  takes  out  the  part  that 
was  giving  us  a  lot  of  trouble.  I  com- 
mend the  gentleman. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  offered  by  Mr.  Hyde,  as  modi- 
fied: Page  8,  line  12.  strike  "are"  and  insert 
"is". 

Page  3.  line  15,  strike  "protect"  and  insert 
"project". 

Page  3.  line  23.  strike  "and  is  costing"  and 
insert  "causing". 

Page  4.  line  18,  strike  "transactions"  and 
insert  "transaction". 

Page  8.  beginning  in  line  2.  strike  "Except 
as  provided  in  subsection  (c).  in"  and  insert 
"In". 

Page  8.  line  11,  strike  "the"  and  insert  "a". 

Page  18.  redesignate  subsection  (e)  as  sub- 
section (0  and  insert  after  line  16  the  follow- 
ing: 

Page  18,  line  17.  strike  "Consideration" 
and  insert  "Considerations". 

Page  29.  in  lines  8  and  12,  strike  "has"  and 
insert  "has  or  should  have". 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Hyde]  is  recognized  for  5  minutes,  and 
a  Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  con- 
sists primarily  of  technical  corrections 
to  the  text  of  H.R.  1075.  It  is  almost  ex- 
clusively technical  in  nature. 

In  section  101,  Findings  and  Pur- 
poses, the  amendment  changes  the 
tense  of  words,  corrects  typographical 
errors,  and  makes  a  plural  word  sin- 
gular. 

In  section  105,  Misuse  or  Alteration, 
it  removes  the  reference  to  a  nonexist- 
ent subsection  (c)  and  says  "a"  defend- 
ant, rather  than  "the"  defendant. 

In  the  heading  for  subsection  201(0 
the  amendment  makes  the  word  "Con- 
sideration" plural,  because  there  is  a 
list  of  nine  different  factors  that  the 
jury  is  directed  to  consider. 

In  section  303  which  is  the  Defini- 
tions section  of  the  Biomaterials  Sup- 
pliers title,  the  amendment  makes  it 
clear  that  a  person  would  not  be  a 
"biomaterials  supplier"  within  the 
meaning  of  title  III,  if  it  has  "or  should 
have"  registered  with  the  Secretary  of 
Health  and  Human  Services  pursuant 
to  section  510  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  has  "or 
should  have"  included  a  medical  device 
on  the  list  of  devices  filed  with  the 
Secretary  of  HHS  pursuant  to  section 
510(j)  of  the  same  law. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Michigan  [Mr. 
Conyers]  can  claim  the  5  minutes  in 
opposition  to  the  amendment. 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  I  do 
so,  and  I  yield  myself  such  time  as  I 
may  consume.  Mr.  Chairman,  I  agree 
that  the  interpretation  given  by  the 
chairman  of  the  Committee  on  the  Ju- 
diciary is  correct.  I  think  the  gen- 
tleman has  facilitated  this,  with  a  lot 
of  time  being  saved  by  his  having  made 
the  deletion.  We  have  no  objection  to 
the  technical  amendment,  and  urge 
support  of  the  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  HYDE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9  printed  in 
House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  OXLEY 

Mr.  OXLEY.  Mr.  Chairman.  I  offer  an 
amendment  made  in  order  pursuant  to 
the  rule. 
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The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oxley:  Page  19, 
insert  after  line  19  the  following: 

(0  Drugs  and  Devices.— 

(IKA)  Punitive  damages  shall  not  be 
awarded  against  a  manufacturer  or  product 
seller  of  a  drug  (as  defined  in  section  201(g)(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(g)(1))  or  medical  device  (as  de- 
fined in  section  201(h)  of  the  Federal  Food. 
Drug,  ard  Cosmetic  Act  (21  U.S.C.  321(h)) 
which  caused  the  claimant's  harm  where — 

(i)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food  ancl 
Drug  Administration;  or 

(ii)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regrulations. 

(B)  Subparagraph  (A)  shall  not  apply  in 
any  case  in  which  the  defendant,  before  or 
after  pre-market  approval  of  a  drug  or  de- 
vice— 

(i)  intentionally  and  wrongfully  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  information  concerning  such 
drug  or  device  required  to  be  submitted 
under  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  or  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262)  that 
is  material  and  relevant  to  the  harm  suffered 
by  the  claimant,  or 

(ii)  made  an  illegal  payment  to  an  official 
or  employee  of  the  Food  and  Drug  Adminis- 
tration for  the  purposes  of  securing  or  main- 
taining approval  of  such  drug  or  device. 

(2)  Packaging.— In  a  product  liability  ac- 
tion for  harm  which  is  alleged  to  relate  to 
the  adequacy  of  the  packaging  (or  labeling 
relating  to  such  packaging)  of  a  drug  which 
is  required  to  have  tamper-resistant  packag- 
ing under  regulations  of  the  Secretary  of 
Health  and  Human  Services  (including  label- 
ing regulations  related  to  such  packaging), 
the  manufacturer  of  the  drug  shall  not  be 
held  liable  for  punitive  damages  unless  the 
drug  is  found  by  the  court  by  clear  and  con- 
vincing evidence  to  be  substantially  out  of 
compliance  with  such  regulations. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
Oxley]  will  be  recognized  for  20  min- 
utes, and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  to 
offer  the  bipartisan  FDA  defense 
amendment,  along  with  my  colleagues 
Mr.  COBURN,  Mr.  BURR,  Mr.  Tauzin,  Mr. 
Brewster,  and  Mr.  Stenholm. 

Mr.  Chairman,  the  amendment  states 
simply  that  when  the  manufacturer  of 
a  drug  or  medical  device  receives  pre- 
market  approval  from  the  FDA  and 
complies  with  all  post-approval  report- 
ing requirements,  the  manufacturer 
will  not  be  liable  for  punitive  damages 
in  a  civil  suit. 

The  amendment  protects  the  rights 
of  plaintiffs  to  receive  full  compen- 
satory   damages,    including    pain   and 
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suffering.  Punitive  damages  are  not 
compensatory.  They  are  intended  to 
punish  malicious  conduct.  To  bring  a 
drug  from  the  laboratory  to  the  mar- 
ketplace takes  on  average  9'/^  years  and 
costs  manufacturers  $350  million.  The 
sponsors  and  supporters  of  this  amend- 
ment believe  that  compliance  with  the 
process,  and  post-approval  reporting 
requirements,  clearly  demonstrate  a 
lack  of  malice.  Punitive  damages  are 
quasi-criminal  in  nature,  and  careful 
adherence  to  an  expensive  10-year  proc- 
ess is  certainly  not  criminal. 

Members  have  asked  me,  what  if  the 
manufacturer  knows  the  drug  is  dan- 
gerous, but  still  goes  through  the  proc- 
ess and  gets  FDA  approval?  The  de- 
fense is  denied  in  that  case,  as  it  is 
when  a  manufacturer  discovers  a  prob- 
lem after  approval.  The  defense  only 
applies  when  the  maker  of  the  drugs  or 
device  acts  in  good  faith  and  discloses 
all  relevant  information. 

This  amendment  is  needed  to  provide 
some  predictability  for  liability  in  the 
development  of  life-saving  drugs  and 
medical  devices.  Because  of  our  liabil- 
ity lottery,  drugs  are  more  expensive 
in  the  United  States  than  almost  any- 
where on  Earth.  Products  are  kept  off 
the  market,  or  withdrawn  after  intro- 
duction. The  effect  of  our  liability  sys- 
tem on  drugs  and  medical  devices  was 
recently  summarized  by  the  American 
Medical  Association: 

Innovative  new  products  are  not  being  de- 
veloped or  are  being  withheld  from  the  mar- 
ket because  of  liability 
concerns  *  *  *  Certain  older  technologies 
have  been  removed  from  the  market  not  be- 
cause of  sound  scientific  evidence  indicating 
lack  of  safety  or  efficacy,  but  because  prod- 
uct liability  suits  have  exposed  manufactur- 
ers to  unacceptable  financial  risks. 

Mr.  Chairman,  writing  on  punitive 
damage  damages.  Justice  Lewis  Powell 
said,  "*  *  *  punitive  damages  invite 
punishment  so  arbitrary  as  to  be  vir- 
tually random." 

Faced  with  a  threat  of  random  pun- 
ishment, many  manufacturers  are  un- 
derstandably reluctant  to  put  a  new 
drug  or  device  on  the  market.  Our 
amendment  says  to  them  invest  $350 
million,  wait  9V2  years,  obtain  FDA  ap- 
proval, observe  all  reporting  require- 
ments, disclose  fully,  and  we  will  say 
you  did  not  act  wantonly  or  mali- 
ciously. If  your  product  causes  injury, 
you  are  responsible  for  compensation. 
That  determines  the  difference  be- 
tween economic  and  noneconomic  and 
punitive  damages.  The  plaintiff  will  be 
able  to  recover  economic  and  non- 
economic  damages. 

This  amendment  is  common  sense 
and  deserves  the  support  of  this  body.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1700 
The  CHAIRMAN.  Is  there  a  Member 
who  wishes  to  manage  opposition   to 
the  amendment? 


Mr.  DINGELL.  Mr.  Chairman.  I  do. 
The     CHAIRMAN.     The     gentleman 
from  Michigan  [Mr.  Dingell]  is  recog- 
nized for  20  minutes. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  the  FDA  defense  has 
been  a  topic  of  considerable  discussion 
and  controversy  over  the  yeai*s.  In  the 
past  I  have  supported  the  adoption  of 
provisions  affording  the  FDA  defense. 
This  was  done  based  on  my  belief  that 
strong  support  and  appropriate  over- 
sight by  the  Congress  would  enable  the 
FDA  to  provide  thoughtful,  careful  re- 
view for  drug  and  medical  device  ap- 
provals and  scrupulous  post-market 
surveillance,  all  of  which  are  essential 
to  the  protection  of  the  American  con- 
suming public. 

If  this  were  to  be  the  case,  there 
would  be  no  question  but  what  Con- 
gress should  afford  the  FDA  approval 
as  a  defense  against  punitive  damages. 
Regrettably,  that  appears  not,  how- 
ever, to  be  the  case.  Times  have 
changed  and  it  appears  that  congres- 
sional support  for  FDA  and  support  for 
a  strong,  viable,  adequately-funded, 
well-staffed  agency  is  at  risk  at  this 
particular  time. 

We  have  been  hearing  about 
privatizing,  cutting  back,  reducing  and 
eliminating  FDA.  It  is  my  strong  belief 
that  until  these  questions  have  been 
satisfactorily  resolved  and  until  we  are 
satisfied  that  FDA  approval  really 
means  something,  that  we  should  not 
then  afford  a  weakening  of  the  civil 
suit  process  which  affords  protection  to 
the  American  consumer  from  mis- 
behavior by  manufacturers  of  devices 
and  prescription  pharmaceuticals. 

The  ability  of  FDA  to  properly  proc- 
ess the  business  before  them,  to  see  to 
it  that  the  new  drugs  are  properly  ap- 
proved, that  all  information  necessary 
is  produced,  to  see  to  it  that  there  is  no 
deceit  or  duplicity  in  the  offer,  to  see 
to  it  that  there  are  no  changes  in  the 
drugs  as  manufactured,  to  see  to  it 
that  the  Food  and  Drug  Administra- 
tion's requirement  for  good  manufac- 
turing practices  be  met  during  the 
manufacturing  of  the  drugs  is  abso- 
lutely essential  to  consumer  safety.  If 
that  is  to  be  tampered  with  or  impaired 
with  through  the  budget  process  or 
through  actions  of  Congress  or  through 
less  than  vigorous  enforcement  by  the 
administration  because  of  lack  of  ade- 
quate funds  or  because  of  congressional 
pressure,  then  clearly  this  kind  of 
amendment  Is  not  in  the  public  inter- 
est. 

I  would  urge,  therefore,  that  until  we 
have  seen  more  fully  the  state  of  af- 
fairs with  regard  to  the  strength  and 
the  adequacy  of  FDA  supervision  of 
new  drugs,  new  drug  applications,  and 
with  regard  to  the  safety  and  adequacy 
of  supervision  by  FDA  of  devices,  that 
this  Congress  should  not  relax  the  su- 
pervision that  is  given  to  manufactur- 
ers of  both   devices   and   prescription 
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pharmaceuticals  until  we  are  more 
sure  that  the  protections  of  FDA  are 
meaningful  and  have  not  been  impaired 
by  budget  cuts,  by  reductions  in  the 
authority  of  the  agency,  by  roll  back  of 
the  abilities  of  the  agency  to  carry  out 
its  responsibility  or  by  actions  like 
those  taken  more  recently  by  the  Con- 
gress in  setting  up  cost-benefit  analy- 
ses and  things  of  that  kind.  Those  are 
actions  which  are  inimical  to  good  pro- 
tection of  the  consumer  and  to  assur- 
ances of  adequate  safety,  because  if 
FDA  must  take  that  length  of  time  to 
do  these  things,  they  will  not  be  look- 
ing at  the  question  of  safety  of  pre- 
scription pharmaceuticals  or  devices 
from  the  standpoint  only  of  health  and 
safety  of  the  individual  who  purchases 
that  commodity. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Burr]. 

Mr.  BURR.  Mr.  Chairman,  I  rise 
today  in  support  of  the  FDA  exemption 
amendment.  In  the  past  several  weeks, 
we  have  made  many  efforts  to  stream- 
line government  and  to  eliminate  un- 
necessary duplication.  This  is  another 
area  where  we  can  effectively  do  just 
that. 

The  Food  and  Drug  Administration 
has  been  charged  with  scientifically 
weighing  the  risks  and  benefits  that  go 
along  with  the  development  of  pharma- 
ceuticals and  medical  devices.  Anyone 
would  be  hard  pressed  to  successfully 
argue  that  randomly  selected  tort  ju- 
ries are  more  qualified  to  reach  these 
difficult,  scientific  conclusions. 

Progress  comes  with  a  certain  degree 
of  risk.  Opponents  of  this  amendment 
have  argued  that  it  will  limit  the  abil- 
ity of  those  harmed  by  a  minimal  risk 
factor  to  receive  compensatory  and 
non-economic  damages  such  as  pain, 
suffering,  and  lost  wages. 

This  amendment  does  not  preclude 
their  right  to  just  compensation. 

By  offering  this  exemption  from  pu- 
nitive damages,  our  amendment  will 
allow  many  people  to  reap  the  benefits 
of  drugs  and  devices  that  companies 
have  not  manufactured,  for  fear  of  liti- 
gation. 

Support  life  drug  research.  Support  a 
scientific  balance  between  benefits  and 
risk.  Support  the  Oxley-Burr-Cobum- 
Tauzin-Brewster-Stenholm  amendment 
to  H.R.  1075. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  I  just 
wanted  to  cite  a  case  of  corporate 
wrongdoing  that  would  benefit  by  the 
passage  of  this  amendment  as  an  exam- 
ple of  why  it  should  not  pass.  This  is 
the  O'Gilvie  versus  International 
Playtex  case  from  Kansas,  1985,  where 
Playtex  voluntarily  removed  from  the 
market  tampons  linked  to  toxic  shock 
syndrome  after  a  Federal  court  jury 
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awarded  compensatory  and  punitive 
damages.  A  Kansas  woman  died  from 
toxic  shock  syndrome  using  the  compa- 
ny's super-absorbent  tampons. 

Playtex  had  complied  with  FDA  reg- 
ulations. It  had  gotten  that  approval 
fair  and  square.  However,  the  jury 
found  that  the  FDA  requirements  only 
set  minimum  standards  and  mere  com- 
pliance with  those  standards  had  been 
inadequate  under  the  circumstances. 

Mr.  Chairman,  the  10th  circuit,  in  re- 
viewing the  case  on  appeal,  found  that 
there  is  an  abundance  of  evidence  that 
Playtex  deliberately  disregarded  stud- 
ies and  medical  evidence  linking  high- 
absorbeocy  tampon  fibers  with  in- 
creased risk  of  toxic  shock  at  a  time 
when  other  manufacturers  were  re- 
sponding to  this  information  by  modi- 
fying or  withdrawing  their  product. 
Moreover,  there  is  evidence  that 
Playtex  deliberately  sought  to  profit 
from  this  situation  by  advertising  the 
effectiveness  of  its  high-absorbency 
tampons  when  it  knew  that  other 
manfacturers  were  reducing  the  ab- 
sorbencies  of  their  products  due  to  the 
evidence  of  casual  connection  between 
high  absorbency  and  toxic  shock. 

Mr.  Chairman,  consumers  are  now 
protected  from  this  product.  With  the 
passage  of  this  amendment,  we  will  be 
turning  the  clock  back  on  consumer 
protection.  Unfortunately,  it  is  con- 
sistent Vith  the  loser  pays  and  limits 
on  awaiTds  and  other  discouragements 
from  people  bringing  these  meritorious 
suits  td  protect  the  consumer  from 
these  products. 

I  hope  we  will  defeat  the  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  1 
minute  Co  the  gentleman  from  Okla- 
homa [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Virginia 
for  bringing  this  up  for  in  fact  that  is 
a  misconception  on  the  case  against 
the  Playtex.  And  under  this  bill,  they 
would  be  fully  liable.  They  would  not 
be  excluded  under  this  amendment 
from  full  prosecution,  and  they  would 
have  been  exposed  to  FDA  clearance 
and  punitive  damages.  This  bill  would 
not  have  excluded  that  agreement  from 
punitive  damages.  Because,  in  fact, 
they  have  knowledge  or  did  have 
knowledge  of  the  worsening  condition 
which  was  required  to  be  reported  to 
the  FDA. 

Mr.  SCOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COBURN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  SOOTT.  Mr.  Chairman,  if  they 
complied  and  provided  all  of  the  infor- 
mation and  FDA  approved  it  anyway, 
when  there  were  studies  that  the  FDA 
just  approved  it,  when  the  jury  found 
that    only    minimum    standards    were 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
CoBURN]  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  how 
much  time  remains  on  both  sides, 
please? 


The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  has  14 
minutes  remaining,  and  the  gentleman 
from  Ohio  [Mr.  OXLEY]  has  14  minutes 
remaining. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  BERMAN]. 

Mr.  BERMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Just  on  this  last  point,  the  exemp- 
tion from  immunity  for  punitive  dam- 
ages is  the  defendant  before  or  after 
premarket  approval  of  a  drug  or  device 
intentionally  and  wrongfully  withheld 
from  or  misrepresented  to  the  FDA  in- 
formation concerning  such  drug  or  de- 
vice. It  is  not  whether  or  not  the  party 
knew  that  harm  could  come  from  the 
product,  whether  there  was  any  of  that 
kind  of  conduct.  It  is  withholding  of  in- 
formation from  the  FDA.  That  is  the 
only  escape  clause  here. 

I  disagree,  from  what  I  have  heard 
about  this  case,  with  the  gentleman. 

The  point  I  would  like  to  make  fol- 
lows up  a  little  bit  on  the  gentleman 
from  Michigan's  point.  We  are  getting, 
sometimes  there  is  a  great  deal  of  pres- 
sure on  the  FDA  to  loosen  up  its  regu- 
latory process  to  allow  drug  approval 
quicker.  In  my  own  area  where  the 
medical  device  manufacturers,  they  are 
furious  and  being  driven  crazy  by  the 
delays  they  have  in  getting  products  on 
the  market.  But  never  one  has  ever 
said  to  me  that  they  should  be  able  to 
get  away  from  accountability  and  re- 
sponsibility for  their  negligence  or 
avoid  punitive  damages  for  the  con- 
duct, intentional  or  wanton  disregard, 
conduct,  or  reckless  conduct  from  tort 
liability. 

I  just  find  it  very  strange  that  the 
same  party  that  is  promoting  the  con- 
cept of  deregulation  so  strongly  now 
wants  to  undermine  the  other  way  in 
which  we  can  keep  parties  responsible 
to  a  high  standard  of  conduct,  which  is 
the  accountability  through  the  judicial 
process.  When  you  do  both,  I  promise 
you  the  consequence  is  going  to  be 
greater  negligence,  greater  harm,  less 
willingness  to  take  the  kinds  of  pre- 
cautions necessary  to  avoid  danger. 
That  is  why  I  think  this  is  a  bad  situa- 
tion. 

I  would  like  to  read  about  one  case 
myself.  In  1980  the  drug  Zomax,  a  pain- 
killer, was  marketed  by  the  McNeil 
Drug  Co.  Reports  in  1982  of  allergic  re- 
actions causing  death  and  severe  ill- 
ness came  to  McNeil.  McNeil  reported 
those  adverse  drug  reactions  to  the 
FDA  as  required,  thereby  not  getting 
out  of  avoiding  that  problem  of  the  pu- 
nitive damage  suit  if  this  were  to  be  in 
effect,  and  the  company  embarked  on  a 
massive  selling  campaign  to  get  rid  of 
the  supply  before  the  word  spread 
about  the  negative  side  effects.  The 
salesmen  were  instructed  to  not  bring 
up  the  subject. 

During  the  McNeil  sales  campaign  14 
people  died  and  over  400  suffered  life- 
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threatening  allergic  reactions.  Inciden- 
tally, McNeil  Pharmaceutical  called  its 
Zomax  campaign  one-eleven,  represent- 
ing the  $111  million  sales  target  by 
McNeil. 

When  you  have  this  law  in  place, 
FDA  has  approved  it.  FDA  had  all  the 
information,  but  Zomax  acted  wrong- 
fully and  in  an  intentional— McNeil 
acted  wrongfully  and  in  an  intentional 
fashion  to  market  a  product  they  knew 
had  adverse  reactions  without  advising 
the  consumers  of  this  and  without  let- 
ting the  FDA  know  that  they  were  in- 
creasing their  marketing. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  1 
minute  and  30  seconds  to  the  gentle- 
woman from  New  York  [Ms.  MOLINAJII]. 

Ms.  MOLINARI.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr. 
Oxley],  and  I  urge  my  colleagues  to  in- 
clude it  in  the  bill. 

The  purpose  of  the  amendment  is 
very  simple.  If  the  FDA  has  approved  a 
drug  or  a  device,  then  the  manufac- 
turer cannot  be  held  liable  for  punitive 
damages,  unless,  as  in  the  case  of  the 
tampons  and  the  toxic  shock  syn- 
drome, the  company  withheld  informa- 
tion regarding  potential  damages.  This 
amendment  in  that  case  clearly  would 
not  apply. 

Mr.  Chairman.  I  find  it  disturbing 
that  some  opponents  of  this  amend- 
ment claim  it  is  antiwoman.  This  is  a 
provision  that  is  prowomen.  I  will  tell 
you  why. 

Last  year  $600  million  was  spent  on 
cosmetic  research,  $30  million  was 
spent  on  contraceptive  research.  Only 
two  companies  currently  perform  con- 
traceptive research.  The  resison  why  is 
they  fear  huge  punitive  damages.  Re- 
search in  this  area  and  in  the  larger 
area  of  reproductive  health  is  too  risky 
for  companies.  And  it  is  not  just  repro- 
ductive health  research.  It  is  research 
on  other  diseases,  too. 

One  in  nine  women  will  get  breast 
cancer  in  her  lifetime,  and  although 
there  are  treatments,  there  are  no 
cures.  It  frightens  me  that  there  may 
be  a  cure  out  there  but  companies  will 
not  find  it,  because  the  risk  liaoility  is 
too  great.  We  cannot  afford  to  let  this 
happen,  not  for  breast  cancer,  not  for 
uterine  cancer,  not  for  any  disease  that 
strikes  predominantly  men  or  women. 

It  is  a  tragedy,  but  we  should  not 
punish  companies  that  play  by  FDA's 
stringent  rules.  If  you  ask  me,  I  think 
it  is  a  far  greater  tragedy  that  young 
men  and  women  die  because  drug  com- 
panies are  afraid  to  pursue  research. 

n  1715 

Mr.  DINGELL.  I  yield  4  minutes  to 
the  gentleman  from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  let  us 
understand  that  this  legislation  before 
us  today  sets  a  very  high  threshold  be- 
fore punitive  damages  can  be  awarded. 
I  think  what  this  amendment  is  doing 
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is  using  the  FDA  as  a  cover  for  manu- 
facturers whose  products  have  caused 
real  harm  to  consumers.  Even  in  cases 
where  the  manufacturers'  behavior  has 
been  egregious,  malicious,  or  know- 
ingly negligent,  there  is  a  high  stand- 
ard for  collection  of  awards.  Title  II  of 
the  bill  states  that  in  order  to  collect 
punitive  damages,  a  claimant  must  be 
able  to  show  by  clear  and  convincing 
evidence  that  a  manufacturer  specifi- 
cally intended  to  cause  harm  or  engage 
in  conduct  that  illustrated  a  conscious, 
flagrant  indifference  to  the  safety  of 
others. 

If  a  plaintiff  who  is  injured  can  main- 
tain that  threshold  and  show  that  a 
company  acted  with  flagrant  disregard 
for  the  safety  of  others,  why  should  a 
drug  company  be  protected  because  of 
the  FDA  approval?  The  FDA  approval 
does  not  mean  that  the  FDA  is  there  as 
a  watchdog,  to  be  sure  that  the  com- 
pany, after  it  has  that  approval,  is 
doing  everything  it  properly  should. 
The  FDA  may  never  know  about  the 
complaints  that  the  company  has  had 
that  the  product  that  they  manufac- 
ture is  now  causing  a  lot  of  harm  to 
people,  yet  they  continue  to  sell  it. 
Should  an  injured  consumer  be  pun- 
ished if  a  company  continues  to  sell  a 
product  which  it  knows  or  suspects  is 
not  performing  properly,  when  the 
company  was  in  possession  of  numer- 
ous consumer  complaints  or  other 
kinds  of  reports  that  it  may,  tech- 
nically, not  have  been  "required  to 
submit"  to  the  FDA? 

Mr.  Chairman,  the  FDA  has  very  lim- 
ited independent  legal  authority  to  de- 
mand documentation  from  manufac- 
turers, nor  does  the  agency  have  the 
resources  to  police  these  manufactur- 
ing facilities.  The  agency  relies  on  the 
manufacturers  to  be  honest  and  to  fol- 
low the  rules.  The  majority  of  them,  no 
doubt,  do  that. 

However,  what  about  those  cases 
where  they  do  not,  but  they  still  tech- 
nically meet  the  test  of  this  amend- 
ment; that  is,  they  submitted  what  was 
required  to  FDA,  they  have  not  bribed 
an  official,  they  have  not  lied  to  the 
FDA  during  the  product  review  in 
order  to  receive  an  approval?  What 
about  those  cases  where  there  is  harm 
and  that  harm  is  a  result  of  the  compa- 
ny's misconduct,  or  of  the  company's 
taking  chances  on  safety,  of  a  compa- 
ny's operating  just  on  the  razor's  edge 
of  legality? 

For  those  cases,  this  bill  establishes, 
elsewhere,  a  high  standard  under  which 
consumers  would  seek  punitive  dam- 
ages. That  standard  is  sufficient  to  pro- 
tect ethical,  honest,  careful  companies. 
Such  companies  do  not  need  to  hide  be- 
hind the  shield  of  this  FDA  defense 
that  this  amendment  would  provide. 

Mr.  Chairman,  I  would  like  to  point 
out  that  we  do  not  have  a  crisis  of  high 
punitive  damages  being  awarded  in 
these  cases.  The  reports  about  this 
kind  of  national  crisis  traceable  to  out- 


landish and  numerous  awards  of  puni- 
tive damages  are  not  supportable  by 
actual  data.  Contrary  to  what  the  sup- 
porters of  this  amendment  would  like 
us  to  believe,  punitive  damages  are  not 
common  in  product  liability  lawsuits. 
In  the  cases  where  such  damages  are 
awarded,  they  are  not  excessively  high. 

A  number  of  scholarly  legal  studies 
published  between  1987  and  1991  con- 
cluded that  punitive  damages  in  a  vari- 
ety of  State  jurisdictions  was  awarded 
in  no  more  than  8  percent  of  the  cases. 
In  those  cases,  awards  were  on  the  av- 
erage comparable  in  size  to  amounts 
awarded  for  compensatory  damages. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  6 
minutes  to  my  good  friend,  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  yield  to  the  gentle- 
woman from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  as  a 
woman,  mother  of  four,  and  corporate 
lawyer,  my  life  experience  intersects 
the  issues  involved  in  this  amendment 
in  many  ways.  My  decision  to  support 
it  was  a  close  one  for  me,  and  I  thank 
my  colleagues  on  both  sides  for  giving 
me  the  time  to  explain  my  views. 

On  the  one  hand,  all  of  us  are  horri- 
fied by  the  stories  of  individuals,  many 
of  them  women,  injured  by  drugs  and 
medical  devices.  However,  on  the  other 
hand,  there  is  a  fundamental  fairness 
argument,  and  real  evidence  that  our 
present  system  chills  research  and  de- 
velopment on  new  drugs  and  medical 
device  breakthroughs  which  could  be 
enormously  helpful  to  various  at-risk 
communities,  especially  women. 

This  amendment  is  based  on  the  view 
that  if  a  drug  manufacturer  is  in  full 
compliance,  and  I  stress,  full  compli- 
ance with  Federal  regulatory  require- 
ments, it  should  not  be  liable  for  dam- 
ages designed  to  otherwise  punish  that 
behavior.  I  agree.  To  be  sure,  the  FDA 
is  not  all-knowing  when  it  comes  to  as- 
suring product  safety,  but  it  is  the  best 
mechanism  we  have  available  in  bal- 
ancing the  social  values  associated 
with  drugs  and  medical  devices  and  the 
unfortunate  injuries  which  may  result 
from  known  or  unknown  side  effects.  If 
there  are  ways  to  improve  the  FDA's 
performance,  let  us  do  it. 

There  are  risk  living  in  a  modem, 
technologically  advanced  society.  I 
hope  we  can  minimize  those  risks,  but 
I  give  a  very  high  priority  to  the  devel- 
opment of  a  predictable  and  fair  sys- 
tem where  pharmaceutical  and  bio- 
technology firms  can  rely  on  Govern- 
ment approval  and  reasonable  limits  on 
liability,  and  thus,  invest  the  millions 
of  dollars  it  takes  to  develop  medical 
breakthroughs  that  will  benefit  all  our 
citizens.  Without  these  breakthroughs, 
women  really  will  not  have  choice, 
none  of  us  will  have  choice.  None  of  us 
will  have  the  opportunities  that  our 
first-rate  and  first-in-the-world  medi- 
cal system  could  offer. 
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I  urge  support  of  this  amendment, 
and  would  make  three  related  com- 
ments about  this  legislation.  First,  I 
hope  £is  it  moves  through  the  Congress, 
two  things  will  change.  First,  I  think 
the  noneconomic  damages,  which  are 
extremely  important  to  women,  will  be 
brought  to  a  parity  with  economic 
damages,  and,  second,  I  think  the  cap 
on  punitive  damages  should  be  raised 
at  least  to  $1  million.  I  know  many  of 
us  would  have  supported  an  amend- 
ment in  this  body  to  do  so. 

And  third,  my  colleagues  from  Cali- 
fornia, Mr.  Waxman,  who  preceded  me 
to  the  well,  was  correct  in  pointing  out 
that  the  explosion  of  civil  suits  has  not 
been  in  the  personal  injury  area.  In 
California,  at  least,  the  number  of  per- 
sonal injury  suits  has  been  level  if  not 
on  the  decline.  Indeed,  the  number  of 
such  suits  declined  from  132,000  in  1988 
to  88,000  in  1992.  Still  the  bill  before  us 
is  important  in  that  it  replaces  the 
costly  patchwork  of  state  laws  with  a 
uniform  law  that  speeds  recovery  and 
provides  certainty  to  manufactures. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Oklahoma 
[Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
rise  this  afternoon  to  support  this  leg- 
islation. As  a  pharmacist,  I  know  first- 
hand the  need  for  the  passage  of  the 
Oxley  amendment.  Our  country  has  the 
most  rigorous  drug  approval  process  in 
the  world.  A  company  which  has  re- 
searched and  developed  a  new  drug 
spends  an  average  of  $359  million  to  get 
that  drug  from  the  laboratory  to  the 
market. 

They  undertake  exhaustive  clinical 
trials  involving  thousands  of  individ- 
uals, spanning  many  years,  before  they 
are  able  to  sell  the  product  on  the  mar- 
ket. Often  during  the  course  of  the 
trials  problems  arise  and  the  project  is 
stopped.  Often  a  treatment  has  been  in 
the  research  and  development  pipeline 
for  many  years  before  warning  signs  or 
problems  have  arisen  and  the  trials  are 
halted.  Such  clinical  trials  are  similar 
to  the  gut-wrenching  dry  holes  those  of 
us  in  the  oil  patch  are  all  too  familiar 
with. 

This  amendment  puts  no  limits  on 
actual  or  noneconomic  damages.  It 
simply  protects  companies  who  have, 
in  good  faith,  invested  many  years  of 
work  and  millions  of  dollars  in  a  prod- 
uct, from  the  fear  of  frivolous  lawsuits 
and  out-of-sight  jury  awards.  I  encour- 
age my  fellow  Members  on  both  sides  of 
the  aisle  to  vote  "yes"  on  the  amend- 
ment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Ohio  [Mr.  Oxley]  for  his  generos- 
ity with  time.  I  rise  in  strong  support 
of  the  amendment.  This  is  an  attempt 
to  put  some  common  sense  back  into 
our  public  liability  system,  and  to 
allow  technology  in  America  to  move 
forward. 
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Most  of  the  criticisms  of  this  amend- 
ment have  to  be  balanced  with  a  com- 
monsense  statement  of  saying  that  our 
current  system  is  broken.  Perhaps 
there  are  weaknesses  by  moving  for- 
ward, but  in  my  judgment,  adopting 
this  amendment,  allowing  technology 
to  move  forward,  and  saying  to  any  in- 
dividual company  that  if  you  in  fact 
have  a  product  that  is  approved  under 
the  best  technology  possibly  available, 
and  then  something  goes  wrong  be- 
cause CHARLES  STENHOLM  uses  it,  at 
that  time  no  punitive  damages  should 
be  allowed  because  you  have  followed 
the  rules. 

If  we  oannot  bring  ourselves  to  adopt 
this  kind  of  legal  law,  we  are  going  to 
have  a  difficult  time  competing  in  the 
future  marketplace. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Oxiey-Burr-Coburn-Tauzin-Brewster-Stenhoim 
amendment  to  H.R.  956,  the  Common  Sense 
Product  Liability  and  Legal  Reform  Act. 

Our  amendment  offers  a  limited  exemption 
from  punitive  damages  for  Food  and  Drug  Ad- 
ministration [FDA]  approved  products.  Manu- 
facturers of  drugs  and  medical  devices  are  al- 
ready subject  to  the  agonizing  delays  and 
costly  bureaucratic  scrutiny  of  the  FDA  ap- 
proval process,  in  order  to  determine  if  the 
benefits  of  a  product  outweigh  the  risks — not 
to  assert  that  the  use  of  a  product  carries  no 
risk,  or  thai  all  uses,  under  any  circumstances 
are  completely  safe.  In  doing  so,  the  FDA  and 
medical  community  decide  if  the  risks  that  a 
product  poses  are  socially  acceptable. 

Under  our  current  liability  system,  a  jury 
second  guesses  this  scientific  evaluation  done 
by  the  medical  community  and  can  punish 
manufacturers  because  their  products  are  in- 
herently risky. 

Our  amendment  is  simple,  if  a  manufacturer 
or  product  seller  of  a  drug  or  medical  device 
which  caused  the  claimants  harm  was  pre- 
market  approved  by  the  FDA,  punitive  dam- 
ages shall  not  be  awarded. 

Opponents  of  this  measure  have  said  that  it 
will  prevent  plaintiffs  from  suing  drug  and  de- 
vice manufacturers,  and  that  it  will  hurt  the 
consumer.  This  is  simply  not  true.  Punitive 
damages  can  still  t>e  sought  in  approphate 
cases — those  where  the  manufacturer  was  at 
fault,  either  by  withholding  or  misrepresenting 
information  or  through  participation  in  fraudu- 
lent activities.  More  importantly,  injured  parties 
will  still  be  able  to  sue  for  compensatory  dam- 
ages. This  amendment  in  no  way  limits  com- 
pensation for  loss,  damages,  pain  and  suffer- 
ing. 

The  Oxley-Burr-Coburn-Tauzin-Brewster- 
Stenholm  amendment  makes  good  sense.  I 
urge  my  colleagues  to  support  this  Important 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  the  amendment,  reluctant 
because  one  of  the  sponsors  is  my  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  BURR]. 


However,  I  have  concerns  about  -this 
amendment  on  three  counts.  First,  the 
FDA's  responsibility  is  to  set  minimum 
standards  for  bringing  a  product  to  the 
market,  and  we  should  note  that  while 
we  are  setting  a  clear  and  convincing 
standard  in  our  courts  of  law  to  win 
these  cases,  no  such  standard  applies  to 
the  FDA. 

Second,  the  regulatory  process  is 
subject  to  political  pressures,  economic 
pressures,  and  pressures  that  hopefully 
the  jury  system  is  not  subject  to.  We 
factor  out  all  of  these  things  in  the 
court,  we  hope,  to  the  best  extent  pos- 
sible, and  get  a  fair  and  impartial  ver- 
dict in  the  process. 

The  third  point  I  want  to  make,  Mr. 
Chairman,  is  when  all  else  fails,  I  have 
started  to  read  the  fine  print  in  these 
amendments  that  are  being  offered.  I 
would  submit  to  my  colleague,  the  gen- 
tlewoman from  California  [Ms.  Har- 
man], that  I  do  not  see  anything  in  this 
amendment  which  talks  about  full 
compliance. 

I  do  see  a  second  provision  in  the  bill 
that  goes  beyond  simply  FDA  approval, 
which  says  that  the  producer  or  manu- 
facturer is  exempt  if  the  arug  is  gen- 
erally recognized  as  safe  and  effective, 
pursuant  to  conditions  established  by 
the  Food  and  Drug  Administration.  I 
have  no  idea,  and  I  would  submit  to  my 
colleagues  that  they  have  no  idea, 
what  kind  of  Pandora's  box  that  opens 
up  for  litigation,  because  every  kind  of 
product  or  drug  which  comes  to  the 
market  that  ever  gets  through  the 
process  is  going  to  be  recognized,  we 
hope,  as  generally  safe  and  effective. 

Mr.  Chairman,  I  think  when  we  start 
setting  one  standard,  clear  and  con- 
vincing, to  win  cases,  we  ought  to  at 
least  be  holding  the  regulatory  bodies 
to  that  same  standard  if  we  are  going 
to  say  that  compliance  with  their  regu- 
lations will  make  the  manufacturer 
immune  from  liability. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  BiLBRAY],  a  valuable  member 
of  the  Committee  on  Commerce. 

Mr.  BILBRAY.  Mr.  Chairman,  to- 
night we  are  speaking  a  lot  about  law- 
yers, a  lot  about  corporations,  a  lot 
about  pharmaceutical  companies,  but 
we  are  talking  about  consumers  only 
as  victims.  However,  the  victimization 
goes  both  ways,  Mr.  Chairman.  We  hear 
a  lot  about  the  things  that  go  wrong  in 
our  society  when  people  use  products. 
We  hear  about  the  bad  things  that  the 
consumer  products  do. 

However,  Mr.  Chairman,  we  do  not 
talk  about  the  fact,  about  the  woman 
who  goes  to  her  pharmacist  to  be  able 
to  get  a  drug  that  she  has  used  for 
years,  but  that  drug  no  longer  is  avail- 
able to  her,  not  because  the  FDA  found 
it  not  safe,  not  because  a  court  found 
that  it  was  not  safe,  but  because  of  the 
huge  liability  that  was  being  created 
by  lawsuits  that  were  being  brought 
forward  without  merit,  but  with  sub- 
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stantial  resources,  to  the  point  where 
they  were  driving  these  products  off 
the  market. 

Mr.  Chairman,  for  years  Bendectin 
has  been  used  by  pregnant  women  for  a 
long  time,  and  it  is  not  available  today 
for  one  reason,  and  that  is  because  of 
lawsuits. 

D  1730 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  for  Louisi- 
ana [Mr.  Tauzin],  a  member  of  the 
committee. 

Mr.  TAUZIN.  I  thank  my  good  friend, 
the  gentleman  from  Michigan  [Mr.  DIN- 
GELL], for  yielding  me  the  time. 

Mr.  Chairman,  let  me  just  say  that 
when  we  talk  about  punitive  damages, 
we  are  talking  about  quasi-fines. 
Quasi-fines.  It  is  one  thing  to  say  that 
you  are  going  to  fine  somebody  for 
doing  something  wrong.  It  is  another 
thing  to  say  that  we  are  going  to  first 
authorize  you  to  do  it  as  a  Government 
agency  and  then  allow  you  to  be  fined 
for  doing  it  even  though  we  said  it  is 
OK  to  do  it.  That  is  the  issue  in  this  de- 
bate. 

The  FDA  goes  through  an  extraor- 
dinary process  of  approving  drugs  for 
the  American  public.  It  is  a  lengthy, 
complicated  process.  Once  they  ap- 
prove something  for  us,  they  put  their 
stamp  of  approval  on  it,  should  we  as  a 
government  say  now  we  are  going  to 
allow  somebody  to  sue  you  and  collect 
a  fine  after  we  have  authorized  you  to 
sell  that  particular  drug  or  product  to 
the  American  public? 

It  seem  a  bit  ludicrous.  I  suggest  to 
Members  that  if  the  speed  limit  says 
you  can  go  35,  you  ought  not  have  to 
pay  a  fine  if  you  have  stayed  under 
that  speed  limit.  That  is  essentially 
what  this  argument  is  all  about.  I  urge 
Members  to  adopt  the  amendment  and 
make  this  bill  a  better  bill. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Norwood],  a  memlier  of  the  com- 
mittee. 

Mr.  NORWOOD.  Mr.  Chairman,  I  rise 
to  strongly  support  the  Oxley-Burr 
amendment. 

Mr.  Chairman,  I  know  the  FDA  is  not 
perfect.  I  will  admit  that,  but  if  we 
have  to  choose  between  the  FDA  and 
tort  juries,  the  FDA  is  obviously  better 
suited  to  make  judgments  as  to  what 
products  should  be  on  the  market.  This 
amendment  is  intended  to  prevent  tort 
juries  from  second-guessing  and  over- 
riding often  very,  very  difficult  but  es- 
sential and  scientific  conclusions  and 
risk-benefit  assessments  the  FDA  must 
make  in  approving  a  drug  and  deciding 
what  warnings  must  and  must  not  ac- 
company a  drug. 

We  must  pass  this  amendment,  Mr. 
Chairman,  for  the  health  of  our  Nation. 
When  juries  are  permitted  to  punish 
defendants  for  conduct  approved  by  the 
FDA,  substituting  their  amateur  sci- 
entific judgment  and  cost-benefit  anal- 
ysis for  the  judgment  of  the  FDA's  pro- 
fessional   scientists,    it    makes    drug 
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manufacturers  very  wary  of  producing 
new  products. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  MCCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

I  rise  to  strongly  support  this  amend- 
ment today.  It  is  very  clear  from  the 
work  we  did  in  the  Committee  on  the 
Judiciary  that  this  is  essential.  What 
we  are  talking  about  is  only  applica- 
tion to  punitive  damages  and  it  is  obvi- 
ous that  if  a  pharmaceutical  company 
gets  the  approval  of  the  Food  and  Drug 
Administration  for  a  pharmaceutical 
product,  then  the  Government  has  gone 
through  about  12  years  of  processing  to 
determine  if  that  product  is  indeed 
sound  and  safe. 

No  product  is  100  percent  safe,  but  for 
gosh  sakes  if  the  FDA  has  approved  it 
and  sanctioned  it,  why  should  we  be 
subjecting  a  pharmaceutical  company 
to  the  threat  of  punitive  damages  for 
something  that  goes  awry  in  that  prod- 
uct that  comes  out  later?  We  are  only 
stifling  the  opportunity  to  develop  the 
diversity  of  new  products  that  we  need 
for  the  health  of  America. 

I  urge  in  the  strongest  of  terms  that 
this  amendment  be  adopted  today.  It  is 
a  good,  sound  exemption  and  safeguard 
for  the  pharmaceutical  industry,  for 
the  health  of  the  future  of  this  country 
if  we  give  this  particular  protection  in 
those  cases,  those  limited  punitive 
damage  cases  where  the  FDA  has  ap>- 
proved  a  pharmaceutical  product. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  COOLEY]. 

Mr.  COOLEY.  Mr.  Chairman,  before 
coming  to  Congress  and  being  in  the 
cattle  business  for  a  few  years.  I  spent 
10  years  £is  director  of  regulatory  af- 
fairs for  an  international  pharma- 
ceutical company.  Our  company  lit- 
erally spent  millions  and  millions  of 
dollars  in  complying  with  the  FDA  ap- 
proval process.  This  process  is  the  most 
rigorous  process  in  the  entire  world  to 
prove  safety  and  efficacy  of  a  drug.  If 
we  have  no  confidence  in  the  FDA  to  do 
this,  then  we  should  find  another  agen- 
cy to  do  this  job  for  us. 

As  long  as  a  company  complies  with 
the  licensing  requirements  and  contin- 
ues the  research  after  a  drug  is  intro- 
duced on  the  market.  I  cannot  believe 
that  we  can  have  punitive  damages 
which  should  be  only  directed  toward 
those  companies  who  have  reckless 
misconduct  in  the  selling  and  admin- 
istering of  the  drug.  Currently  prices  of 
important  drugs  and  medical  devices 
are  artificially  high  because  of  the  cost 
of  the  liability  insurance.  Under  this 
amendment  plaintiffs  still  will  have 
full  compensation. 
I  urge  passage  of  this  amendment. 
Mr.  OXLEY.  Mr.  Chairman.  I  yield  30 
valuable  seconds  to  the  gentleman 
firom  Ohio  [Mr.  Chabot]. 


Mr.  CHABOT.  Mr.  Chairman,  I 
strongly  support  this  amendment.  It 
makes  no  sense  to  allow  punitive  dam- 
ages against  companies  that  have  acted 
in  good  faith  and  gotten  the  FDA's  ap- 
proval. Most  importantly,  this  amend- 
ment will  help  those  who  truly  need 
help  the  most,  those  who  need  drugs 
which  otherwise  would  probably  not 
come  on  the  market  at  all  to  relieve 
agonizing  pain  and  those  who  need 
drugs  which  may  preserve  life  itself. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  committee  that  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  is  enti- 
tled to  close  debate. 

PARLIAMENTARY  INQUIRY 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  WATT  of  North  Carolina.  My  in- 
quiry has  to  do  with  why  the  gen- 
tleman on  that  side  has  the  right  to 
close  debate.  We  are  defending  the 
committee  position  on  this  side  this 
time. 

The  CHAIRMAN.  If  the  Chair  might 
respond  to  the  inquiry,  the  gentleman 
from  Ohio  is  the  author  of  the  amend- 
ment and  there  is  no  official  commit- 
tee position  that  is  being  represented 
here  by  opposition  to  the  amendment. 
So  the  gentleman  from  Ohio  is  entitled 
to  close  debate  on  the  amendment. 

POINT  OF  ORDER 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  make  this  point  of  order, 
and  I  have  already  gone  through  this 
with  the  parliamentarian  today. 

The  CHAIRMAN.  The  Chair  is  aware 
of  that. 

Mr.  WATT  of  North  Carolina.  Any 
time  that  anyone  makes  a  position 
that  is  contrary  to  the  committee's  po- 
sition which  in  this  case  is  the  bill,  and 
the  amendment  is  contrary  to  the  bill, 
I  was  told  earlier  today  that  whoever  is 
defending  the  committee's  position 
would  be  entitled  to  close. 

The  CHAIRMAN.  In  response  to  the 
gentleman's  question,  this  amendment 
does  not  strike  language  from  the  bill 
at  all. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  pursuing  my  point  of  order, 
the  amendment  on  which  I  made  the 
inquiry  this  morning  did  not  strike  any 
language  from  the  bill.  It  was  Mr. 
ScHUMER's  amendment 

The  CHAIRMAN.  The  Chair  is  not 
aware  of  exactly  what  amendment  it 
was  that  was  being  discussed  with  the 
parliamentarian. 

The  gentleman  may  proceed. 

Mr.  WATT  of  North  Carolina.  I  thank 
the  Chair.  I  thought  we  had  gotten  to 
the  point  in  this  body  that  a  Member 
cannot  even  make  a  point  of  order  any- 
more. 
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The  inquiry  that  I  made  this  morning 
was  on  Mr.  ScHUMER's  amendment 
which  struck  nothing  from  the  bill,  and 
I  was  told  at  that  time  by  the  par- 
liamentarian that  any  amendment  that 
was  contrary  to  the  position,  and  it 
was  presumed  that  the  position  of  the 
bill  was  that  it  would  not  be  amended 
at  all,  it  would  be  the  party  that  was 
defending  the  committee's  position, 
which  in  this  case  is  presumed  to  be 
the  bill  itself,  not  the  amendment,  that 
would  be  allowed  to  close. 

The  CHAIRMAN  (Mr.  Dreier).  The 
Chair  has  perceived  that  the  gentleman 
from  Michigan  [Mr.  Dingell]  is  not 
necessarily  carrying  the  position  of  the 
committee. 

The  Chair  will  acknowledge  that  it  is 
a  difficult  call,  but  that  is  the  deter- 
mination of  the  Chair. 

PARLIAMENTARY  INQUIRIES 

Mr.  FRANK  of  Massachusetts.  I  have 
a  parliamentary  inquiry,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANK  of  Massachusetts.  Are 
there  any  standards  by  which  the  Chair 
perceives?  This  is  a  very  disturbing 
statement  the  Chair  has  just  made. 

The  gentleman  from  Michigan  is  the 
ranking  minority  member,  I  believe,  of 
one  of  the  two  committees  of  jurisdic- 
tion over  this  bill,  and  when  we  have 
had  stated  that  there  is  nothing  in  the 
bill  one  way  or  the  other,  are  we  to- 
tally dependent 

The  CHAIRMAN.  The  gentleman  of- 
fers a  very  good  parliamentary  inquiry. 
The  issue  is  addressed  as  follows: 

It  is  the  call  of  the  Chair  and  it  is  the 
determination  of  the  Chair  that  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] does  not  represent  the  position  of 
the  committee.  It  is  for  that  reason 
that  it  has  been  determined  that  the 
gentleman  from  Ohio  [Mr.  Oxley].  the 
author  of  the  amendment,  would  be  en- 
titled to  close  debate  on  the  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  I  have 
a  parliamentary  inquiry.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  we  have  a  very  important 
point  here,  and  I  must  say  I  am  dis- 
tressed by  the  tone  of  these  rulings.  By 
what  standards  can  Members  know  how 
a  chairman  is  going  to  divine  whether 
or  not  someone  represents  the  position 
of  the  committee?  Is  there  no  objective 
standard  as  to  who  represents  the  posi- 
tion of  the  committee  wh»;n  the  rank- 
ing minority  member  defends  the  posi- 
tion of  the  committee?  I  would  point 
out  this  amendment  as  I  understand  it 
was  considered  at  least  in  one  of  the 
committees  and  rejected  by  one  of  the 
committees.  What  are  the  standards? 

The  CHAIRMAN.  Under  the  rules  of 
the  House,  the  proponent  of  the  amend- 
ment has  the  right  to  close  unless  the 
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committee  position  is  being  offered  by 
another  member. 

Mr.  FRANK  of  Massachusetts.  I  have 
further  parliamentary  inquiry.  Mr. 
Chairman. 

Anytime  there  is  silence  in  the  bill 
on  an  amendment,  can  we  safely  as- 
sume that  the  proponent  of  an  amend- 
ment will  then  be  allowed  to  close? 

The  CHAIRMAN.  The  Chair  does  not 
take  that  position. 

Mr.  FRANK  of  Massachusetts.  Or 
does  the  chairman  take  the  position 
whatever  he  wants  will  be  the  case  and 
if  he  wants  to  give  his  party  an  advan- 
tage, he  will  do  it? 

The  CHAIRMAN.  The  Chair  has  stat- 
ed that  the  proponent  of  the  amend- 
ment has  the  right  to  close  unless  the 
committee  position  is  being  rep- 
resented by  another  Member. 

Mr.  PRANK  of  Massachusetts.  But 
the  question  is.  by  what  standard  do 
you  determine  that?  My  parliamentary 
inquiry  Is.  are  there  any  standards  by 
which  you  determine  that?  Or  is  it  just 
arbitrary  as  it  appears  to  be  in  this 
case? 

The  CHAIRMAN.  There  is  not  an  ab- 
solute objective  standard  that  exists 
for  making  that  determination. 

Mr.  FRANK  of  Massachusetts.  Is 
there  a  relative  standard? 

The  CHAIRMAN.  It  is  the  preroga- 
tive of  the  Chair  to  make  that  deter- 
mination and  the  Chair  has  determined 
that  in  this  case,  the  proponent  of  the 
amendment,  because  a  position  of  the 
committee  is  not  being  represented  by 
another  Member,  has  the  right  to  close. 

Mr.  PRANK  of  Massachusetts.  I  have 
another  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  Chair  decides  to  give 
partisan  advantage,  is  there  any  re- 
course? 

The  CHAIRMAN.  The  gentleman  will 
state  hla  inquiry. 

Mr.  PRANK  of  Massachusetts.  If  the 
chairman  decides  then  to  simply  follow 
partisan  instincts,  does  the  Member 
laave  any  recourse? 

The  CHAIRMAN.  This  is  the  discre- 
tion of  the  Chair,  and  this  is  the  ruling 
of  the  Chair. 

Mr.  WATT  of  North  Carolina.  A  par- 
liamentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  WATT  of  North  Carolina.  My  in- 
quiry is,  is  the  Chair  expecting  to  con- 
sult with  the  parliamentarian?  Because 
the  parliamentarian  clearly  gave  me 
this  morning  a  completely  contrary 
opinion.  Is  the  Chair  planning  to  con- 
sult with  the  parliamentarian? 

The  CHAIRMAN.  It  is  the  determina- 
tion of  the  Chair  that  in  this  instance, 
the  proponent  of  the  amendment  will 
close  debate  as  the  committee  position 
is  not  being  represented  by  another 
Member. 

Mr.  WATT  of  North  Carolina.  I  have 
parliamentarian  inquiry,  Mr.  Chair- 
man. 


My  inquiry  is,  is  the  Chair  planning 
to  consult  with  the  parliamentarian? 

The  CHAIRMAN.  The  Chair  will  con- 
sult with  the  parliamentarian.  It  is  the 
determination,  having  consulted  with 
the  parliamentarian,  that  in  this  in- 
stance the  gentleman  from  Ohio,  the 
proponent  of  the  amendment,  has  the 
right  to  close  as  the  committee  posi- 
tion is  not  being  represented  by  an- 
other Member. 

Mr.  WATT  of  North  Carolina.  A  par- 
liamentary inquiry  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WATT  of  North  Carolina.  Does 
the  Chair  have  some  psychic  connec- 
tion with  the  parliamentarian  since  no- 
body here  has  seen  him  consult? 

The  CHAIRMAN.  That  is  not  a  par- 
liamentary inquiry. 

Mr.  SENSENBRENNER.  Regular 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
knows  that  is  not  a  parliamentary  in- 
quiry. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  I  thank  the  gen- 
tleman for  yielding  me  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Oxley  amendment  as 
cochair  of  the  bipartisan  House  Medi- 
cal Technology  Caucus. 

Why  in  the  world,  Mr.  Chairman, 
should  any  manufacturer  be  deemed 
malicious  if  it  has  complied  with  all 
regulations,  reported  all  relevant  infor- 
mation, and  received  FDA  approval  to 
market  a  product? 

Mr.  Chairman,  let's  quit  stifling  med- 
ical innovation.  Let's  quit  stifling  re- 
search and  development,  drugs  and 
medical  devices.  Let's  adopt  the  Oxley 
amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Oxley  amendment,  as  cochair  of  the  bipartisan 
House  Medical  Technology  Caucus.  This 
amendment  is  needed  because  manufacturers 
are  currently  being  forced  to  withhold  life-sav- 
ing drugs  and  medical  devices  rather  than 
face  unlimited  liability. 

Why  in  the  world  should  any  manufacturer 
be  deemed  malicious  if  it  has  complied  with  all 
regulations,  reported  all  relevant  information, 
and  received  FDA  approval  to  market  a  prod- 
uct? 

The  FDA  defense  was  originally  in  H.R.  917 
and  should  be  part  of  this  important  fort  reform 
legislation.  Let's  quit  stifling  research  and  de- 
velopment in  drugs  and  medical  devices.  Let's 
quit  stifling  medical  innovation.  Let's  help 
those  consumers  and  patients  who  need  life- 
saving  drugs  and  medical  devices. 

Let's  adopt  the  Oxley  FDA  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Indiana 
[Mr.  MClNTOSH]. 

D  1745 

Mr.  MCINTOSH.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment.  It  is  vi- 
tally needed. 

In  talking  with  one  of  the  leading 
medical    device    industry    specialists. 
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Mr.  Dane  Miller  of  Indiana,  he  has  told 
me  it  is  becoming  extremely  difficult  if 
not  impossible  for  that  industry  to  pro- 
vide lifesaving  devices  because  of  the 
threat  of  liability.  The  reason:  I  think 
liability  risks  are  forcing  the  suppliers 
of  raw  materials,  companies  such  as 
DuPont  and  Dow  Chemical  which  have 
an  outstanding  record  will  not  take  the 
risk  of  providing  the  materials  because 
of  the  threat  of  liability. 

I  urge  Members  to  vote  in  favor  of 
this  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  may  I  in- 
quire how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  has  2  minutes 
remaining,  and  the  gentleman  from 
Michigan  [Mr.  Dingell]  has  3  minutes 
remaining. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  North 
Carolina  [Mr.  Heineman]. 

Mr.  HEINEMAN.  Mr.  Chairman,  the 
FDA  defense  is  simple  and  it  is  fair.  If 
the  Food  and  Drug  Administration  ap- 
proves a  drug,  then  the  pharmaceutical 
company  which  manufactures  that 
drug  should  not  be  liable  for  punitive 
damages. 

Currently  the  fear  of  unnecessary 
litigations  stifles  innovations  and  lim- 
its the  types  of  drugs  which  are  avail- 
able to  the  American  consumer.  With- 
out the  FDA  defense,  beneficial  drugs 
will  be  driven  out  of  the  marketplace 
and  manufacturers  will  continue  to  be 
discouraged  from  developing  new  drugs 
to  treat  illnesses  such  as  AIDS  and 
cancer.  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
3  minutes,  my  remaining  time,  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Conyers]. 

Mr.  COINERS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
for  yielding  me  this  time.  He  has 
worked  on  this  matter  for  many  years, 
and  I  have  noted  his  change  of  position, 
his  reluctance  now  to  allow  FDA  ap- 
proval to  reign  superior  in  this  in- 
stance; we  now  have  those  who  are 
seeking  this  amendment,  many  of  them 
are  at  the  same  time  holding  FDA  in  a 
suspended  state  of  animation,  which 
could  result  in  an  important  diminu- 
tion of  its  powers  and  resources  and 
ability  to  do  the  job. 

I  have  heard  it  said  here  on  the  floor 
several  times,  if  there  are  ways  to  im- 
prove the  FDA's  ability  to  get  the  job 
done,  then  let  us  do  it.  But  we  may  be 
going  in  the  opposite  direction.  As 
badly  as  the  FDA  needs  support,  the 
problem  right  now  is  whether  it  is 
going  to  be  able  to  continue  funding  at 
its  present  level. 

So  I  rise  in  clear  opposition  to  an 
amendment  which  will  ultimately  have 
the  effect  of  immunizing  manufactur- 
ers of  defective  products  who  happen  to 
obtain  FDA  approval. 

This  amendment  would  provide  a 
complete  defense  to  liability  for  any 
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drug  or  medical  device  that  received 
premarket  approval  from  the  FDA.  In 
other  words,  if  the  FDA  for  whatever 
reason  allows  a  defective  product  on 
the  market,  the  victims  would  not  be 
able  to  sue  at  all.  Even  if  both  the 
manufacturer  and  the  FDA  have  evi- 
dence of  the  dangers  of  a  product  but 
permitted  it  to  be  marketed  anyway, 
the  innocent,  injured  victim  would  be 
left  without  any  opportunity  for  com- 
I)ensation  whatsoever. 

Do  the  authors  of  this  amendment 
really  want  us  to  place  that  much  faith 
in  an  underfunded  Federal  regulator? 

It  goes  without  saying  that  the 
amendment  would  have  a  dispropor- 
tionate impact  on  the  ability  of  women 
in  particular  to  recover  punitive  dam- 
ages which  could  occur  from  grossly 
negligent  conduct,  since  many  of  the 
cases  that  involve  large  awards  involve 
defective  medical  products  placed  in- 
side women's  bodies,  the  very  products 
likely  to  need  FDA  approval. 

These  are  products  such  as  the 
Dalkon  Shield,  the  Cooper-7  lUD  de- 
vice, high-absorbency  tampons  linked 
to  toxic  shock  syndrome  and  silicone 
breast  implants.  For  each  of  these 
products,  the  manufacturer  had  infor- 
mation indicating  the  dangers  posed  by 
the  product. 

So  join  me  and  the  gentleman  from 
Ohio  in  opposing  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  is  recognized  for 
V/z  minutes  to  close  debate. 

Mr.  FRELINGHUYSEN.  Mr.  Chairman,  I 
strongly  support  this  amendment  which  will 
strengthen  H.R.  956,  the  Common  Sense 
Product  Liability  and  Legal  Reform  Act  and 
address  what  I  see  as  a  deterrent  to  research 
and  development  of  lifesaving  pharmaceuticals 
and  medical  devices. 

The  out-of-control  tort  situation  in  our  coun- 
try is  forcing  companies  that  research  and  de- 
velop medical  equipment  and  lifesaving  drugs 
to  back  away  from  developing  important  new 
treatments  for  diseases  such  as  AIDS  or  can- 
cer. 

The  United  States  has  the  most  rigorous 
drug  and  medical  device  approval  process  in 
the  world.  Companies  which  research  and  de- 
velop new  medical  treatments  spend  millions, 
sometimes  billions  of  dollars,  on  developing 
and  testing  these  products  in  order  to  meet 
FDA  standards  and  approval,  before  they  are 
able  to  make  these  important  products  avail- 
able to  the  public.  In  addition  to  the  money 
spent,  the  time  involved  with  the  process  of 
FDA  approval  can  take  up  to  1 0  years. 

The  proposed  limitation  on  punitive  dam- 
ages makes  sense.  Even  when  every  effort  is 
made  to  ensure  the  safety  and  efficacy  of  the 
drug  for  the  illness  or  condition  it  is  designed 
to  treat,  no  drug  is  100  percent  risk  free.  The 
FDA  recognizes  this  and  in  making  its  ap>- 
proval  decision  must  weigh  the  risks  and  ben- 
efits of  each  new  pharmaceutical  in  order  to 
minimize,  if  not  eliminate,  risk  of  injury.  If  in- 
jury does  occur,  despite  all  the  companies  re- 
search and  the  government's  review,  and  the 
manufacturer  has  complied  with  all  relevant 
federal  requirements,  it  should  not  then  be 
held  liable  for  "punitive  damages." 


Without  this  amendment,  there  remains  a 
powerful  disincentive  to  certain  types  of  phar- 
maceutical research.  Enacting  the  govern- 
ment-standards defense  will  encourage  new 
research  and  development. 

I  am  pleased  to  support  this  amendment 
which  I  believe  offers  a  fair  balance  of  protec- 
tion for  consumers  and  businesses  alike. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise  today  to 
support  the  amendment  to  H.R.  956  offered  by 
the  gentleman  from  Ohio  [Mr.  Oxley].  This 
amendment  will  bar  punitive  damages  for  the 
sale  or  manufacture  of  drugs  or  devices  which 
have  been  approved  by  the  Food  and  Drug 
Administration. 

Our  medical  device  and  pharmaceutical 
companies  must  be  able  to  continue  to  pio- 
neer life-saving,  cost-effective  products.  The 
explosion  of  litigation  and  the  skyrocketing 
costs  that  are  attendant  to  such  lawsuits  are 
in  great  part  responsible  for  the  high  costs  of 
healthcare  in  the  United  States.  They  also 
dampen  our  enthusiasm  for  innovative  and 
breakthrough  research  that  produces  products 
that  enhance  our  quality  of  life.  This  amend- 
ment would  produce  a  "government  stand- 
ards" defense  where  companies  that  adhere 
to  strict  government  regulations  designed  to 
preserve  safety  would  not  be  held  liable  for 
punitive  damages  involving  a  product. 

New  medicines  and  medical  devices  in- 
crease life  expectancy  and  make  life  better  for 
those  who  need  it  most:  people  afflicted  with 
disease  or  people  with  disabilities.  Our  ap- 
proval process  for  these  items  is  the  most 
stringent  in  the  worid,  and  require  huge  invest- 
ments of  funding  and  human  resources.  The 
testing  process  is  rigorous  and  complete.  Clin- 
ical trials  are  exhausting.  Papenwork  substan- 
tiating these  processes  usually  runs  100,000 
pages  or  more  for  a  single  product. 

Cleariy  the  decision  to  allow  such  products 
on  the  mari<et  prove  that  their  benefits  out- 
weigh any  risk  that  may  be  involved.  Punitive 
damages  were  designed  to  punish  businesses 
or  individuals  for  willfully  negligent  or  harmful 
behavior.  Companies  that  submit  products  for 
FDA  review  do  not  do  so  in  bad  faith. 

Mr.  Chairman,  in  my  Indiana  District  we  are 
the  home  of  three  important  producers  of  bio- 
medical products.  The  Biomet,  Zimmer  and 
DePuy  Corporations  are  the  makers  of  orthotic 
and  prosthetic  devices  that  are  critical  to  the 
health  and  well-being  of  people  throughout  the 
worid.  They  invest  constantly  in  improving 
their  products,  and  in  turn  create  good  jobs 
and  contribute  heavily  to  our  trade  balance. 
The  work  they  do  is  only  for  the  common 
good,  and  their  contribution  to  modern  health 
and  quality  of  life  must  be  acknowledged  In 
this  legislation. 

This  amendment  provides  a  level  of  protec- 
tion for  these  companies  while  protecting  the 
rights  of  individuals  to  seek  damages  for  ex- 
penses, pain  or  suffering.  I  commend  the  gen- 
tleman from  Ohio  for  offering  this  measure 
and  encourage  my  colleagues  to  support  this 
important  provision. 

Mr.  OXLEY.  Mr.  Chairman,  this  has 
been  a  very  worthwnile  debate.  I  am 
only  sorry  we  did  not  have  more  time. 
This  has  been  a  worthwhile  and  edify- 
ing debate. 

Let  me  conclude  by  answering  some 
questions  that  have  been  raised  during 
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the  debate  and  particularly  from  some 
conversations  I  have  had  with  my  good 
friend  from  New  York,  Mr.  Towns,  as 
to  what  this  amendment  does  or  does 
not  do. 

First  of  all,  this  amendment  applies 
only  to  punitive  damages.  Second,  the 
amendment  does  not  cap  noneconomlc 
damages  in  any  way,  so  that  the  plain- 
tiff would  be  entitled  to  receive  eco- 
nomic and  noneconomic  damages;  only 
punitive  damages  would  not  be  per- 
mitted. 

Thirdly,  the  FDA  is  the  agency  we 
rely  on  to  regulate  food  and  drug  pu- 
rity and  the  only  agency  authorized  to 
give  premarket  approval. 

This  amendment  encourages  innova- 
tions, it  protects  consumers  and  it 
makes  good  common  sense. 

Mr.  Chairman,  this  was  a  bipartisan 
effort  on  this  amendment,  and  we 
think  it  goes  to  the  heart  of  the  entire 
process  of  approving  medical  devices 
and  drugs.  It  is  in  the  best  interests  of 
our  consumers  and  of  our  constituents 
that  we  have  a  system  that  we  can  rely 
on  and  that  provides  adequate  protec- 
tion against  voracious  punitive  damage 
awards  against  drug  companies  or 
other  manufacturers  of  medical  prod- 
ucts. 

The  Oxley  bipartisan  amendment  is 
an  amendment  that  all  Members  can 
and  should  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  OXLEY]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  10  printed  in 
House  Report  104-72. 

A.MENDMENT  OFFERED  BY  MR.  HOKE 

Mr.  HOKE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

Amendment  offered  by  Mr.  HOKE:  Page  19, 
redesignate  section  202  as  section  203  and  in- 
sert after  line  19  the  following: 
SEC.  202.  DEPOSIT  OF  DAMAGES. 

If  punitive  damages  of  more  than  $250,000 
are  awarded  in  a  civil  liability  action,  75  per- 
cent of  the  amount  of  such  damages  in  ex- 
cess of  $250,000  shall  be  deposited— 

(1)  if  the  action  was  in  a  Federal  court,  in 
the  treasury  of  the  State  in  which  such  court 
sits,  and 

(2)  if  the  action  was  in  a  State  court,  in  the 
treasury  of  the  State  in  which  such  court 
sits. 

This  section  shall  be  applied  by  the  court 
and  shall  not  be  disclosed  to  the  jury. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
Hoke]  will  be  recognized  for  10  minutes 
and  a  Member  in  opposition  to  the 
amendment  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  punitive  damages 
amendment  is  fairly  simple  and 
straightforward.  What  it  does  is  it  re- 
stores the  original  intent  of  punitive 
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damages  awards  which  is  namely  to 
punish  wrongdoers,  it  is  not  to  com- 
pensate plaintiffs. 

Every  day  in  courtrooms  across 
America,  plaintiffs  are  compensated 
for  lost  wages,  for  medical  and  reha- 
bilit£ition  costs,  loss  of  the  use  of  prop- 
erty, emotional  distress,  injury  to 
their  reputation,  humiliation,  and  loss 
of  companionship  or  consortium.  These 
are  the  awards  that  are  intended  to 
make  the  defendant  whole  or  complete. 
These  are  compensatory  awards. 

But  in  addition  to  these  economic 
and  noneconomic  damages,  plaintiffs 
are  receiving  themselves  windfalls  that 
were  never  meant  to  play  part  in  mak- 
ing them  whole.  This  windfall  comes  in 
the  form  of  punitive  damages  that  by 
their  vary  definition  are  intended  to  be 
punishment  for  wrongdoing  defendants. 
This  punishment  is  intended  to  deter 
future  wrongdoing. 

The  key  to  a  fine's  effectiveness  is 
not  who  receives  it  but  who  is  forced  to 
pay.  That  is  why  I  am  proposing  that  75 
percent  of  punitive  damages  in  excess 
of  $250,000  be  paid  to  the  State  in  which 
the  action  is  litigated.  In  other  words, 
plaintiffs  will  still  receive  100  percent 
of  any  punitive  damages  up  to  $250,000 
and  will  receive  25  percent  of  any 
amount  awarded  in  excess  of  $250,000. 

I  believe  this  arrangement  strikes  a 
very  good  balance  between  maintain- 
ing the  plaintiff  and  the  plaintifrs  at- 
torney's incentive  to  seek  punitive 
damages,  and  emulating  the  model  of  a 
criminal  fine. 

This  ftmendment  also  stipulates  that 
the  arrangement  is  to  be  applied  by  the 
court  and  is  not  to  be  disclosed  to  the 
jury.  This  provision  safeguards  against 
juries  using  punitive  damages  to  fi- 
nance State  initiatives  in  a  way  that 
would  ianproperly  bias  their  outcome. 

Ten  States  have  adopted  laws  send- 
ing a  portion  of  punitive  damages  to 
their  State  for  a  variety  of  purposes. 
The  Georgia  Supreme  Court  has  upheld 
its  law  sending  a  portion  of  punitive 
damage  awards  directly  to  the  State. 

This  has  broad  support,  Mr.  Chair- 
man. It  is  supported  by  people  from 
former  Attorney  General  Griffin  Bell 
to  the  State  legislatures  of  10  States 
across  this  country. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
who  wishes  to  manage  the  opposition 
to  the  Hoke  amendment?  Does  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
wish  to  manage  the  opposition  to  the 
Hoke  amendment? 

Mr.  CONYERS.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  CONYERS]  is  recog- 
nized for  10  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  CONYERS.  Mr.  Chairman,  on  a 
point  of  procedure,  would  I  have  the 
right  to  close  on  this  since  this  is  an 
amendment  against  the  bill? 

The  CHAIRMAN.  As  a  member  of  the 
reporting  committee,  the  gentleman 
has  th^  right  to  close. 
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Chairman,  I  yield 


Mr.  CONYERS.  Mr. 
myself  3Vi  minutes. 

Mr.  Chairman,  this  amendment  con- 
tinues chipping  away  at  the  entire  con- 
cept of  punitive  damages  by  reducing 
punitive  damages  over  $250,000  by  an 
additional  75  percent  and  giving  it  to 
the  Federal  or  State  treasury  rather 
than  to  the  individual  who  sued. 

Do  State  treasuries  want  these 
awards?  New  York  said,  "No  thanks," 
and  repealed  its  apportionment  law.  In 
Colorado,  the  supreme  court  held  that 
giving  punitive  awards  to  a  State  fund 
was  an  unconstitutional  "taking." 

Who  benefits?  The  corporations  who 
will  simply  build  economic  damages 
into  their  costs  of  doing  business,  with- 
out fear  of  facing  large  punitive  dam- 
ages that  would  have  deterred  them 
from  knowingly  selling  products  that 
cause  devastating  injury  to  the  buyer. 

Who  loses?  Those  at  the  lower  end  of 
the  economic  scale  who  will  have  less 
incentive  to  sue.  especially  when  their 
recovery  is  determined  by  how  much 
they  earn  rather  than  the  outrageous- 
ness  of  the  defendant's  conduct. 

Some  Members  on  the  other  side  will 
argue  that  punitive  damages  should 
punish  wrongdoers  and  are  not  in- 
tended to  compensate  plaintiffs,  but 
they  should  know  better.  Lawsuits 
brought  by  victims,  not  Government 
regulation,  brought  about  safety  im- 
provements like  restricting  asbestos 
use,  like  beepers  on  reversing  garbage 
trucks  that  had  resulted  in  numerous 
injuries  to  children,  like  recalling  the 
Dalkon  Shield.  Punitive  damages  put 
an  end  to  the  exploding  fuel  tank  and 
the  heart  by-pass  drug  that  resulted  in 
amputation  caused  by  gangrene. 

The  likely  result  if  this  amendment 
passes  is  more  dangerous  products  on 
the  market  and  less  incentive  for  the 
victims  to  sue,  a  prospect  that  does  not 
advance  the  common  good  but  will 
only  please  the  sponsors  of  this  Con- 
tract with  Corporate  America. 

D  1800 

Please  reject  the  Hoke  amendment. 

Mr.  HOKE.  Mr.  Chairman.  I  point  out 
once  more,  while  we  are  talking  about 
our  punitive  damages,  not  compen- 
satory damages,  compensatory  dam- 
ages are  already  paid  to  compensate  a 
victim  for  his  economic  and  non- 
economic  losses. 

Mr.  Chairman,  at  this  time  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  chairman  of  the  com- 
mittee. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Hoke]  provides  for  75  percent  of  puni- 
tive damages  awards  in  excess  of 
$250,000  to  be  deposited  to  the  treasury 
of  the  State  in  which  the  particular 
Federal  or  State  court  sits.  Since  puni- 
tive damages  are  limited  under  Section 
201(b)  to  $250,000  or  3  times  the  dam- 
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ages  awarded  for  economic  loss — which- 
ever is  greater — punitive  damages  can 
exceed  $250,000  only  if  the  damages  for 
economic  loss  exceed  $83,333.33.  I  sup- 
I)ort  this  proposal  because  it  effec- 
tuates the  public  interest  in  allowing 
large  punitive  damages  awards  to  bene- 
fit the  appropriate  State  without  ei- 
ther compromising  the  rights  of  claim- 
ants to  full  compensation  for  injuries 
sustained  or  eliminating  incentives  to 
seek  punitive  damages. 

Punitive  damages  are  designed  to 
punish  or  deter  egregious  misconduct — 
in  contrast  to  compensatory  damages 
that  compensate  claimants  for  both 
economic  and  non-economic  losses. 
Compensatory  damages  cover  such 
monetary  items  as  medical  expenses 
and  lost  wages  and  such  non-monetary 
items  as  pain  and  suffering.  Claimants 
who  are  fully  compensated  for  both 
mouetary  and  non-monetary  losses  re- 
ceive windfalls  when  they  also  collect 
punitive  damages.  It  makes  eminent 
good  sense  for  punitive  damages  to  be 
allocated  for  public  purposes— which 
essentially  is  what  we  accomplish  by 
directing  such  funds  to  state  treasur- 
ies. The  States  in  turn  can  decide  on 
the  best  uses  to  be  made  of  these  funds. 
Although  in  theory  all  of  these 
awards  should  go  to  the  appropriate 
State,  we  recogrnize  the  practical  need 
to  retain  incentives  for  claimants  to 
seek  such  awards.  For  that  reason,  the 
amendment  leaves  untouched  State 
law  schemes  that  allow  claimants  to 
collect  punitive  damages  up  to  $250,000. 
The  claimant's  share  of  amounts  in  ex- 
cess of  $250,000  will  equal  25  percent 
provided  the  law  of  the  particular 
State  permits  the  claimant  to  collect 
it.  The  amendment  includes  sufficient 
incentives  for  claimants  to  continue 
seeking  punitive  damages  in  appro- 
priate cases  while  recognizing  the  pub- 
lic interest  in  retaining  benefits  from 
large  punitive  damages  awards. 

The  amendment  is  meritorious  and 
represents  a  positive  contribution  to 
this  legislation. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  recognize  the  inten- 
tion of  the  gentleman  from  Ohio  [Mr. 
Hoke].  I  had  a  similar  amendment, 
similar  but  different,  in  committee, 
which  I  am  sorry  that  the  Committee 
on  Rules  did  not  make  in  order. 

The  purpose  of  punitive  damages,  the 
main  purpose,  is  to  deter,  to  deter  egre- 
gious, terrible  conduct.  When  we  are 
dealing  with  a  malefactor  of  great 
wealth,  as  the  Republican  President 
once  put  it,  you  need  a  large  punitive 
award. 

But  why  should  the  individual  victim 
be  unjustly  enriched  just  because  the 
tort  feasor  was  a  very  wealthy  individ- 
ual or  a  big  corporation. 

So  I  do  not  mind  the  limit  of  $250,000 
or    3    times    the    economic    damage. 


7468 


CONGRESSIONAL  RECORD— HOUSE 


March  9,  1995 


March  9,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7469 


whichever  is  greater,  as  the  recovery 
for  the  victim.  But  that  will  totally 
limit  the  deterrent  effect  against  the 
large  tort  feasor. 

So  I  suggested  let  the  victim  get  the 
$250,000  or  3  times  economic  damage, 
whichever  is  greater,  and  let  govern- 
ment, for  deficit  reduction,  get  any 
award  in  excess  of  that. 

So  you  still  get  the  deterrent  effect, 
but  not  unjust  enrichment. 

The  gentleman  from  Ohio  turned  it 
around,  and  he  says  let  us  give  75  per- 
cent to  the  government  of  the  excess 
over  $250,000  below  3  times  economic 
damages.  So  if  the  economic  damage 
was  $400,000,  3  times  economic  damages 
would  be  $1.2  million.  Mr.  Hoke  says 
limit  what  the  victim  gets  to  $250,000 
plus  a  quarter  of  that  difference. 

So  this  is  reducing  below  what  the 
bill  said  the  possible  recovery  is.  I 
think  this  is  wrong  because  the  victim 
is  entitled  to  some  reasonable  recovery 
of  punitive  damages  in  relation  to  eco- 
nomic damages. 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NADLER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  ask  the  gentleman, 
is  it  not  true  what  his  amendment 
would  have  done  would  have  been  to 
eliminate  the  cap  on  punitive  dam- 
ages? 

Mr.  NADLER.  Yes.  Reclaiming  my 
time,  that  is  exactly  the  point.  There 
should  not  be  a  cap  on  punitive  dam- 
ages necessary  as  a  deterrent  but  to 
avoid  unjust  enrichment.  I  can  under- 
stand the  cap  on  the  recovery  to  the 
victim.  But  to  cap  the  total  award  and 
then  to  say  underneath  that  cap  we  are 
going  to  say  the  victim  cannot  get  it 
all,  that  I  think  is  wrong  to  the  victim 
and  does  not  provide  an  adequate  de- 
terrent to  the  tort  feasor. 

Mr.  HOKE.  Would  the  gentleman  not 
agree  that  it  is  true  that  we  just  re- 
jected that  concept  by  rejecting  sound- 
ly the  First  Amendment  in  this  Con- 
gress? We  just  rejected  that  idea. 

Mr.  NADLER.  Well.  I  think  the  ma- 
jority is  wrong. 

Mr.  HOKE.  But  we  had  a  vote  on 
what  the  gentleman  wanted. 

Mr.  NADLER.  But  what  the  gen- 
tleman is  doing  goes  further.  What  the 
gentleman  is  saying  is  the  cap  of  3 
times  economic  damages  $250,000,  and 
we  are  going  to  deny  part  that  have  to 
the  victim. 

If  you  want  to  say  we  should  not 
have  any  cap  at  all,  then  it  makes 
sense  to  say  to  the  victim  he  should 
not  unjustly  enrich  himself  to  any  ex- 
tent. 

I  urge  defeat  of  the  amendment. 

Mr.  HOKE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  GOODLATTE]. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding  and  conunend  him 


for  what  I  think  is  a  very  good  amend- 
ment. 

In  fact,  it  is  an  amendment  that 
helps  to  cure  one  of  the  objections 
raised  on  the  other  side  to  the  fact  that 
there  is  a  cap  on  punitive  damages.  The 
cap  is  important  in  order  to  keep  juries 
from  becoming  legislators.  They  are 
not  elected.  They  do  a  very  good  job  of 
resolving  disputes  between  individuals, 
but  when  you  have  multimillion-dollar 
awards,  you  have  a  problem  with  juries 
imposing  rules  on  society  that  ought  to 
be  imposed  by  State  legislatures. 

In  this  case,  you  are  now  dealing 
with  the  problem  that  they  observe 
once  you  impose  the  cap,  and  that  is 
that  it  is  discriminatory  because  they 
said  somebody  with  a  very  wealthy 
background  might  have  high  economic 
losses,  they  got  3  times  that  and  re- 
cover far  more  than  somebody  with  a 
poorer  background  who  could  only 
have  a  $250,000  cap. 

So  I  compliment  the  gentleman  be- 
cause he  is  saying  that  everybody  up  to 
$250,000  is  equal.  Once  you  get  beyond 
$250,000,  we  have  gone  already  beyond 
the  purpose  of  punitive  damages.  They 
are  not  to  reward  an  individual  or  even 
compensate  an  individual  for  loss  they 
get  from  the  economic  loss  and  the 
noneconomic  loss. 

That  is  medical  bills  that  they  are 
entitled  to  be  reimbursed  for,  lost  in- 
come, pain  and  suffering,  all  of  that  is 
not  affected  by  punitive  damages. 

So,  by  saying  that  75  percent  of  the 
amount  above  $250,000  will  go  to  the 
public  treasury  where  it  should  go  be- 
cause it  is,  in  effect,  a  fine  is  a  very 
good  idea.  And  that  is  exactly  the  par- 
allel to  fines. 

The  standard  for  punitive  damages  is 
a  very  high  one.  It  is  only  for  people 
who  do  serious  wrong. 

So  when  we  impose  a  fine  on  people 
and  it  is  a  serious  wrong  meeting  a 
high  standard,  it  ought  to  go  into  that 
public  treasury  just  as  a  fine  imposed 
on  a  criminal  wrongdoer. 

That  was  exactly  the  point  made  by 
former  Supreme  Court  Justice  Lewis 
Powell,  who  said  that  the  private  wind- 
fall aspects  of  punitive  damages  aggra- 
vates the  problems  that  we  have  with 
the  whole  rack  of  standards  in  punitive 
damages  because,  unlike  fines,  which 
go  to  the  public  treasury,  punitive 
damages  go  to  the  private  plaintiffs.  To 
a  limited  extent,  that  is  fine,  and  your 
bill  does  it.  Beyond  that,  it  goes  into 
the  public  treasury. 

I  commend  the  gentleman  for  a  very 
good  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  ScoTT],  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  SCOTT.  Mr.  Chairman,  we  keep 
hearing  these  generalities  about  exces- 
sive awards,  but  we  do  not  hear  specific 
cases  that  outraged  juries  so  much 
that  they  actually  awarded  punitive 
damages. 


We  have  to  put  this  amendment  in 
the  context  of  the  other  amendments 
that  we  have  already  had  and  recognize 
punitive  damages  are  designed  to  be 
high  enough  to  protect  society  from  a 
corporate  calculation  that  it  is  easier 
to  pay  the  damages  for  somebody  in- 
jured, maimed  or  killed,  than  it  is  to 
correct  the  situation. 

Earlier  today  we  talked  about  the 
situation  with  flammable  pajamas 
where  the  court  found  that  the  cor- 
poration knew  that  the  pajamas — that 
newsprint  burned  only  slightly  faster 
than  the  pajamas.  Because  of  the  puni- 
tive damages,  children  can  now  go  to 
bed  safely  knowing  they  are  not  wear- 
ing these  things. 

In  the  context  of  loser  pays  and  a 
separate  trial  for  punitive  damages, 
this  amendment  would  essentially  re- 
move any  incentive  that  a  plaintiff 
would  have  to  go  after  punitive  dam- 
ages, thereby  removing  the  safety 
valve  that  others  will  enjoy  by  virtue 
of  the  fact  that  corporations  are  afraid 
of  these  punitive  damages.  The  loser 
pays,  you  can  win  the  case,  on  the  com- 
pensation, you  could  even  win  punitive 
damages.  But  if  you  come  in  under  the 
offer,  you  end  up  paying  your  attor- 
neys' fees,  the  other  peoples'  attorneys' 
fees,  and  you  are  therefore  discouraged 
from  bringing  these  cases. 

This  amendment  is  another  discour- 
agement in  protecting  society  from 
corporate  wrongdoing  and  ought  to  be 
defeated. 

Mr.  HOKE.  Mr.  Chairman,  I  would 
just  like  to  respond  to  the  last  speaker 
by  saying  that  clearly  when  you  still 
have  a  $250,000  amount  of  money,  I  do 
not  know  why  that  is  not  considered  to 
be  an  incentive,  not  to  mention  that  in 
terms  of  criminal  fines  that  is  a  tre- 
mendous fine.  If  somebody  is  fined  for 
criminal  negligence  or  felonious  activ- 
ity, a  $250,000  fine  is  disproportionate 
to  almost  anything  you  will  find  in  a 
State  legislature's  code  of  criminal 
penalties. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman       from      California       [Mr. 

BILBRAY]. 

Mr.  BILBRAY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  frankly,  I  think  if  you 
tried  to  explain  this  to  the  average  cit- 
izen in  the  United  States,  they  would 
think  it  is  absurd  that  somebody  is 
going  to  be  given  a  fine  and  that  fine  is 
going  to  be  given  to  the  plaintiff.  With 
fines  and  forfeitures  in  criminal  cases, 
we  do  not  have  those  fines  and  forfeit- 
ures going  to  the  victim  of  the  crime. 
That  may  be  more  logical  than  what 
we  have  here  because  at  least  in  the 
criminal  case  they  have  not  been  made 
whole. 

By  definition,  they  should  have  been 
made  whole  before  punitive  is  ever  con- 
sidered. 

I  think  what  we  have  to  do  is  get  the 
lottery  out  of  this.  I  would  ask  that  we 
support  this  amendment.  I  would  prefer 


that  all  punitive  damages  go  to  a  pub- 
lic fund  because  that  is  where  penalty 
fees  should  be  going.  They  go  to  a  pub- 
lic fimd  in  a  criminal  case.  By  defini- 
tion, they  should  be  going  to  such  a 
fund. 

Mr.  HOKE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  rise  in  strong  support  of 
this  amendment. 

I  think  the  concept  has  oft  been  re- 
peated today  about  compensatory  and 
punitive  damages  and  the  purposes  of 
each.  Clearly,  we  have  established 
today  that  punitive  damages  are  to 
punish  and  deter.  We  have  a  parallel 
concept  in  the  criminal  code  when  we 
have  restitution  and  fines.  In  that  in- 
stance, the  court  may  award  restitu- 
tion; that  is  to  the  victim  of  the  crime. 
But  the  fine  that  they  punish  that 
criminal  with  goes  to  the  State. 

In  the  instance  of  the  civil  justice 
system,  punitive  damages  are  used  in  a 
civil  case  to  deter  conduct.  In  our  civil 
justice  system,  punitive  damages  are 
used  to  deter  conduct  for  the  good  of 
society  as  a  whole.  Under  those  cir- 
cumstances it  is  only  right  that  soci- 
ety as  a  whole  should  reap  the  benefit 
of  the  punitive  damages.  For  that  rea- 
son I  strongly  support  and  commend 
the  gentleman  from  Ohio  for  his 
amendment. 

Mr.  HOKE.  I  thank  the  gentleman  for 
those  kind  words. 

I  will  close  with  two  thoughts.  First 
of  all,  I  want  to  thank  the  gentleman 
from  California  [Mr.  Bilbray]  for 
wanting  to  speak  on  this  subject.  He 
has  been  walking  around  with  pneu- 
monia for  3  days.  He  felt  so  strongly 
enough,  he  said  he  wanted  to  come 
down  and  speak  on  this,  and  I  think 
that  says  a  great  deal. 

Mr.  Chairman,  this  is  not  a  far- 
fetched amendment,  by  any  means. 
What  you  are  going  to  hear  from  the 
other  side  is  somehow  this  is  taking 
rights  away,  money  away,  dollars  away 
from  people.  Nothing  could  be  further 
from  the  truth  than  that. 
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The  ffect  is  that  a  punitive  damage 
award  is  meant  to  take  the  place  of  a 
criminal  fine.  We  are  saying  that  the 
first  $250,000  of  that  can  go  to  the  vic- 
tim. After  that,  it  still  goes  25  percent 
to  the  victim  and  75  percent  to  the 
State.  It  was  never  intended  to  make  a 
plaintiff  whole.  We  have  already  done 
that  with  economic  and  noneconomic 
compensatory  damages.  That  is  not 
what  this  is  intended  to  do,  never  has 
been,  n0ver  will  be.  But  what  we  have 
to  do  is  we  need  to  put  the  money  back 
to  the  Bute.  That  is  where  criminal 
fines  go.  That  is  where  this,  the  puni- 
tive damage  awards  should  go. 

That  is  what  this  bill  is  all  about;  it 
is  a  common  sense  balancing  approach 
to  this  problem. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Conyers]  for  IVb  minutes  to  close 
debate. 

Mr.  CONYERS.  Members  of  the  Com- 
mittee, we  have  seen  a  chipping-away 
effect  that  has  now  reached  the  point 
that  I  think  Members  on  the  other  side 
will  begin  to  be  repelled  by  it.  The  en- 
tire concept  of  punitive  damages  are 
now  being  reduced  by  an  additional  75 
percent  when  they  exceed  $250,000  by 
giving  it  to  the  Federal  or  State  treas- 
ury rather  than  to  the  individual  who 
sued. 

When  is  this  going  to  end?  What  rea- 
son does  a  person  have  to  come  into 
court  with  a  lawyer,  to  risk  his  all, 
under  the  accentuated  costs  and  risks 
that  he  must  not  attend,  and  then,  if 
he  recovers,  it  goes  not  to  him,  but  it 
goes  to  the  State  or  to  the  Federal 
Government  itself?  What  kind  of  na- 
tionalistic scheme  are  we  talking 
about? 

I  say  to  my  colleagues,  "You  don't 
have  to  be  a  supporter  of  states  rights 
to  take  exception  to  this." 

Where  will  we  draw  the  line?  What 
are  we  doing?  Has  each  citizen  become 
an  apparatchik  for  the  State  even  when 
he  or  she  goes  to  court  and  recovers? 

The  New  York  State  court  has  said 
"no."  the  Supreme  Court  of  Colorado 
has  said  "no,"  and  now  we  should  say 
"no"  to  the  gentleman  from  Ohio  [Mr. 
Hoke]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  HOKE]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HOKE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162,  noes  265, 
not  voting  7,  as  follows: 

[Roll  No.  224] 


Andrews 

Archer 

Armey 

Baker  (CA) 

Ballenger 

Barr 

Barrett  <NE) 

Bartlett 

Barton 

Bereuter 

Bevill 

Bilbray 

Bliley 

Boehner 

Bonilla 

Browder 

Brown  back 

Bryant  (TN) 

Bunn 

Buyer 

Calvert 

Camp 

Chenoweth 

Chris  tensen 

Chrysler 


AYES— 162 

Cobum 

Collins  (GA) 

Condlt 

Cox 

Crane 

Cremeans 

Cunningham 

Deal 

DeLay 

Doreett 

Doolittle 

Doman 

Dreier 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Fowler 

Frisa 

Funderburk 


Gallegly 

Ganske 

Geren 

Oilchrest 

Gillmor 

Goodlatte 

Goodling 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hastert 

Hastings  (WA) 

Hefley 

Helneman 

Hilleary 

Hobson 

Hoke 

Hostettler 

Houghton 

Hunter 

Hyde 

Inglis 

Jacobs 


Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kim 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

Laugblin 

Leach 

Lewis  (KY> 

Lincoln 

Linder 

Luther 

Maloney 

Martinez 

McCollum 

McCrery 

Mclnnis 

McKeon 

McNulty 

Metcalf 

Mica 

Miller  (CA) 

Miller  (FL) 

Moorhead 

Neumann 


Abercrombie 
Ackerman 
Allard 
Bachus 
Baesler 
Baker  (LA) 
Baldacci 
Barcia 
Barrett  (Wl) 
Bass 
Bateman 
Becerra 
Beilenson 
Bentsen 
Herman 
Bilirakis 
Bishop 
Blute 
Boehlert 
Bonlor 
Bono 
Borski 
Boucher 
Brewster 
Brown  (CA) 
Brown  (FLi 
Brown  (OH) 
Bryant  (TX) 
Bunning 
Bun- 
Burton 
Callahan 
Canady 
Card  in 
Castle 
Chabot 
Chambliss 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clybum 
Coble 
Coleman 
Collins  (IL) 
Collins  (Ml) 
Combest 
Conyers 
Cooley 
Costello 
Coyne 
Cramer 
Crapo 
Danner 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Oiaz-Balart 
Dickey 
Dicks 


Norwood 

Orton 

Oxley 

Packard 

Parker 

Pajcon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Regula 

Roberts 

Rogers 

Rohrabocher 

Roth 

Royce 

Sabo 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

Schumer 

Seastrand 

Sensenbrenner 

NOES— 265 

Dingell 

Dixon 

Dooley 

Doyle 

Duncan 

Durbin 

Edwards 

Engel 

Ensign 

Eshoo 

Evans 

Everett 

Fan- 

Fattab 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Ford 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frost 

Furse 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gonzalez 

(Gordon 

Graham 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoekstra 

Holden 

Horn 

Hoyer 

Hutchinson 

Is  took 

Jackson-Lee 

JetTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 


Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stenbolm 

Stump 

Talent 

Tanner 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

Towns 

Upton 

Vucanovich 

Walker 

Watts  (OK) 

Weldon  (FL) 

Weller 

Williams 

Wolf 

Young  (FL) 

Zimmer 


Kennelly 

Kildee 

King 

Kleczka 

Klink 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Lazio 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

LoBiondo 

LoEgren 

LoDgley 

Lowey 

Lucas 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McDade 

McDermott 

McHale 

McHugh 

Mcintosh 

McKinney 

Meebao 

Meek 

Menendez 

Meyers 

Mfume 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Martha 

Myers 

Myrick 

Nadler 

Neal 

Netbercutt 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 
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Payne (NJ) 

Scott 

Tucker 

Pelosi 

Serrano 

Velazquez 

Peterson  (FL) 

Shadere 

Vento 

Pickett 

Shays 

Visclosky 

Poshard 

Sisisky 

Volkmer 

Qulllen 
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D  1838 

Messrs.  ZELIFF,  TATE,  BUNNING  of 
Kentucky,  BREWSTER.  HANSEN. 
VENTO,  BONO,  BARCIA,  DICKS,  KEN- 
NEDY of  Massachusetts,  OBERSTAR. 
CALLAHAN,  WAMP,  MONTGOMERY. 
CHAMBLISS,  EVERETT,  and  SISI- 
SKY, and  Ms.  BROWN  of  Florida 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  PAYNE  of  Virginia.  PAXON, 
GREENWOOD.  McINNIS.  McCRERY. 
and  DORNAN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  11,  printed  in 
House  Report  104-72. 

AMENDMENT  OFFERED  BY  MR.  COX  OF 
CALIFORNIA 

Mr.  COX  of  California.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cox  of  Califor- 
nia: 

Page  1.  strike  line  7  and  all  that  follows 
through  the  matter  that  precedes  line  1  on 
page  2,  and  insert  the  following: 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purposes. 

TITLE  I— PRODUCT  LIABILITY  REFORM 
Sec.  101.  Applicability. 
Sec.  102.  Liability  rules  applicable  to  product 

sellers. 
Sec.  103.  Defense  based  on  claimant's  use  of 

intoxicating  alcohol  or  drugs. 
Sec.  104.  Misuse  or  alteration. 
Sec.  105.  Frivolous  pleadings. 
Sec.  106.  Several  liability  for  noneconomic 

loss. 
Sec.  107.  Statute  of  repose. 
Sec.  108.  Definitions. 
TITLE  n— LIMITATION  ON  SPECULATIVE 

AND  ARBITRARY  DAMAGE  AWARDS 
Sec.  201.  Treble  damages  as  penalty  in  civil 
actions. 


Sec.  202.  Limitation  on  additional  payments 

beyond  actual  damages. 
Sec.  203.   Fair  share  rule   for  noneconomic 

damage  awards. 
Sec.  204.  Definitions. 

TITLE  III— BIOMATERIALS  SUPPLIERS 
Sec.  301.  Liability  of  biomaterials  suppliers. 
Sec.  302.  Procedures  for  dismissal  of  civil  ac- 
tions against  biomaterials  sup- 
pliers. 
Sec.  303.  Definitions. 

TITLE  IV— LIMITATIONS  ON 

APPLICABILITY;  EFFECTIVE  DATE 

Sec.  401.   Application  limited  to  interstate 

commerce. 
Sec.  402.  Effect  on  other  law. 
Sec.  403.  Federal  cause  of  action  precluded. 
Sec.  404.  Effective  date. 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^- 

(1)  the  civil  justice  system,  which  is  de- 
signed to  safeguard  our  most  cherished 
rights,  to  remedy  injustices,  and  to  defend 
our  liberty,  is  increasingly  being  deployed  to 
abridge  our  rights,  create  injustice,  and  de- 
stroy our  liberty; 

(2)  our  Nation  is  overly  litigious,  the  civil 
justice  system  is  overcrowded,  sluggish,  and 
excessively  costly,  and  the  costs  of  lawsuits, 
both  direct  and  indirect,  are  inflicting  seri- 
ous and  unnecessary  injury  on  the  national 
economy; 

(3)  excessive,  unpredictable,  and  often  arbi- 
trary damage  awards  and  unfair  allocations 
of  liability  have  a  direct  and  undesirable  ef- 
fect on  interstate  commerce  by  increasing 
the  cost  and  decreasing  the  availability  of 
goods  and  services; 

(4)  the  rules  of  law  governing  product  li- 
ability actions,  damage  awards,  and  alloca- 
tions of  liability  have  evolved  inconsistently 
within  and  among  the  several  States,  result- 
ing in  a  complex,  contradictory,  and  uncer- 
tain regime  that  is  inequitable  to  both  plain- 
tiffs and  defendants  and  unduly  burdens 
interstate  commerce; 

(5)  as  a  result  of  excessive,  unpredictable, 
and  often  arbitrary  damage  awards  and  un- 
fair allocations  of  liability,  consumers  have 
been  adversely  affected  through  the  with- 
drawal of  products,  producers,  services,  and 
service  providers  from  the  national  market, 
and  from  excessive  liability  costs  passed  on 
to  them  through  higher  prices; 

(6)  excessive,  unpredictable,  and  often  arbi- 
trary damage  awards  and  unfair  allocations 
of  liability  jeopardize  the  financial  well- 
being  of  many  individuals  as  well  as  entire 
industries,  particularly  the  Nation's  small 
businesses,  and  adversely  affects  govern- 
ments, taxpayers,  nonprofit  entities  and  vol- 
unteer organizations; 

(7)  the  excessive  costs  of  the  civil  justice 
system  undermine  the  ability  of  American 
companies  to  compete  internationally,  and 
serve  to  decrease  the  number  of  jobs  and  the 
amount  of  productive  capital  in  the  national 
economy; 

(8)  the  unpredictability  of  damage  awards 
is  inequitable  to  both  plaintiffs  and  defend- 
ants and  has  added  considerably  to  the  high 
cost  of  liability  insurance,  making  it  dif- 
ficult for  producers,  consumers,  and  individ- 
uals to  protect  their  liability  with  any  de- 
gree of  confidence  and  at  a  reasonable  cost; 

(9)  because  of  the  national  scope  of  the 
problems  created  by  the  defects  in  the  civil 
justice  system,  it  is  not  possible  for  the  sev- 
eral States  to  enact  laws  that  fully  and  ef- 
fectively respond  to  those  problems; 

(10)  it  is  the  constitutional  role  of  the  na- 
tional government  to  remove  barriers  to 
interstate  commerce;  and 


(11)  there  is  need  to  restore  rationality, 
certainty,  and  fairness  to  the  civil  justice 
system  in  order  to  protect  against  excessive, 
arbitrary,  and  uncertain  damage  awards  and 
to  reduce  the  volume,  costs,  and  delay  of  liti- 
gation. 

(b)  Purposes.— Based  upon  the  powers  con- 
tained in  Article  I.  Section  8.  Clause  3  of  the 
United  States  Constitution,  the  purposes  of 
this  Act  are  to  promote  the  free  flow  of 
goods  and  services  and  to  lessen  burdens  on 
Interstate  commerce  by— 

(1)  establishing  certain  uniform  legal  prin- 
ciples of  product  liability  which  provide  a 
fair  balance  among  the  interests  which  pro- 
vide a  fair  balance  among  the  interests  of 
product  users,  manufacturers,  and  product 
sellers; 

(2)  placing  reasonable  limits  on  damages 
over  and  above  the  actual  damages  suffered 
by  a  claimant; 

(3)  ensuring  the  fair  allocation  of  liability 
in  civil  actions; 

(4)  reducing  the  unacceptable  costs  and 
delays  of  our  civil  justice  system  caused  by 
excessive  litigation  which  harm  both  plain- 
tiffs and  defendants;  and 

(5)  establishing  greater  fairness,  rational- 
ity, and  predictability  in  the  civil  justice 
system. 

Page  2,  strike  line  3  and  all  that  follows 
through  line  24,  and  page  4  (and  redesignate 
subsequent  sections  accordingly). 

Page  11.  strike  lines  17  through  24  (and  re- 
designate subsequent  sections  accordingly). 

Page  12.  strike  line  24  and  al!  that  follows 
through  line  2  on  page  13  (and  redesignate 
the  subsequent  section  accordingly). 

Page  17.  strike  lines  10  through  12  and  in- 
sert the  following: 
TTTLE  II— LIMITATION  ON  SPECULATIVE 
AND  ARBITRARY  DAMAGE  AWARDS 

SEC.    201.    TREBLE    DAMAGES    AS    PENALTY    IN 
CIVIL  ACTIONS. 

Page  17.  line  21,  insert  "rights  or"  before 
"safety". 

Page  17,  beginning  in  line  25,  strike  "for 
the  economic  loss  on  which  the  claimant's 
action  is  based"  and  insert  "for  economic 
loss". 

Page  18,  insert  after  the  r)eriod  in  line  2  the 
following:  "This  section  shall  be  applied  by 
the  court  and  shall  not  be  disclosed  to  the 
jury.". 

Page  18,  line  3,  strike  "and  Preemption". 

Page  18,  strike  "title"  in  lines  4  and  6  and 
insert  "section". 

Page  18,  beginning  in  line  7,  strike  "in  any 
jurisdiction  that  does  not  authorize  such  ac- 
tions" and  insert  after  the  period  in  line  8 
the  following:  "This  section  does  not  pre- 
empt or  supersede  any  State  or  Federal  law 
to  the  extent  that  such  law  would  further 
limit  the  award  of  punitive  damages.". 

Page  19.  after  line  19,  insert  the  following 
new  sections  (and  redesignate  the  subsequent 
section  accordingly): 

SEC.  202.  FAIR  SHARE  RULE  FOR  NONECONOMIC 
DAMAGE  AWAROa 

(a)  Fair  Share  of  Liability  Imposed  Ac- 
cording TO  Share  of  Fault.— In  any  product 
liability  or  other  civil  action  brought  in 
State  or  Federal  court,  a  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
damages  attributable  to  such  defendant  in 
direct  proportion  to  such  defendant's  share 
of  fault  or  responsibility  for  the  claimant's 
actual  damages,  as  determined  by  the  trier 
of  fact.  In  all  such  cases,  the  liability  of  a  de- 
fendant for  noneconomic  damages  shall  be 
several  and  not  joint. 

(b)  Applicability.— Except  as  provided  In 
section  401,  this  section  shall  apply  to  any 
product    liability     or    other    civil    action 


brought  iQ  any  Federal  or  State  court  on  any 
theory  Where  noneconomic  damages  are 
sought.  This  section  does  not  preempt  or  su- 
persede any  State  or  Federal  law  to  the  ex- 
tent thati  such  law  would  further  limit  the 
application  of  the  theory  of  joint  liability  to 
any  kind  of  damages. 

Page  19,  after  line  21,  insert  the  following 
new  paragraph: 

(1)  The  term  "actual  damages"  means 
damages  awarded  to  pay  for  economic  loss. 

Page  19.  line  22.  strike  "(1)"  and  insert 
"(2)". 

Page  20.  line  4,  strike  "(2)"  and  insert 
"(3)". 

Page  20.  line  12,  strike  "(3)"  and  Insert 
"(4)". 

Page  20.  line  18,  strike  "(4)"  and  insert 
"(5)". 

Page  20,  after  line  20,  insert  the  following 
new  para^aph  (and  redesignate  subsequent 
paragrapt)3  accordingly): 

(6)  Th«  term  "noneconomic  damages" 
means  damages  other  than  punitive  damages 
or  actual  damages. 

Page  20,  line  21,  strike  "(5)"  and  insert 
••(7)". 

Page  21.  line  1,  strike  "(6)"  and  insert 
"(8)". 

Page  30,  strike  lines  6  and  7,  and  insert  the 
following: 

TITLE  rv— LIMITATIONS  ON 
APPLICABILrrY;  EFFECTIVE  DATE 

SEC.  401.  APPUCATION  UMTTEU  TO  INTERSTATE 
COMMERCE. 

Titles  I.  II,  and  III  shall  apply  only  to 
product  jiability  or  other  civil  actions  af- 
fecting interstate  commerce.  For  purposes  of 
the  preceding  sentence,  the  term  "interstate 
commerce"  means  commerce  among  the  sev- 
eral States  or  with  foreign  nations,  or  in  any 
territory  of  the  United  States  or  in  the  Dis- 
trict of  Ciilumbia.  or  between  any  such  terri- 
tory and  another,  or  between  any  such  terri- 
tory and  any  State  or  foreign  nation,  or  be- 
tween the  District  of  Columbia  and  any 
State  or  territory  or  foreign  nation. 

Redesignate  subsequent  sections  accord- 
ingly. 

The    CHAIRMAN.    Pursuant    to    the 
rule,    the   gentleman    from    California 
[Mr.  CoK]  and  a  Member  opposed  will 
each  be  recognized  for  20  minutes. 
parliamentary  inquiry 

Mr.  PRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FRANK  of  Massachusetts.  As  a 
member  of  the  reporting  committee,  I 
wonder,  by  whatever  process  of  mental 
divination  the  Chair  uses,  if  he  would 
decide  that  I  had  the  right  to  close  on 
this. 

The  CHAIRMAN.  The  gentleman  is 
correct,  he  will  have  the  right  to  close. 

Mr.  PRANK  of  Massachusetts.  I 
thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  COK]. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  2V^  minutes. 

Mr.  Chairman,  the  tenor  of  the  de- 
bate on  this  entire  bill  and  all  of  the 
amendments  to  this  bill  is  pretty  clear: 
We  have  too  many  lawsuits  in  America. 
We  have  become  too  litigious.  It  costs 
too  much  money,  and  simple  justice  is 
not  being  served. 


The  amendment  that  I  am  proposing, 
along  with  my  colleague,  Mr.  Pete 
Geren  from  Texas,  advances  a  simple 
rule  that  will  go  a  long  way  to  making 
sure  that  fair  justice  exists  once  again 
in  our  courts.  Our  simple  rule  is  called 
the  fair-share  rule. 

Under  this  provision,  a  person  will  be 
made  to  pay  for  the  damages  that  he, 
she,  or  it  caused,  but  no  person  will  be 
made  to  pay  for  damages  that  someone 
else  caused.  Our  rule  will  hold  wrong- 
doers responsible  for  their  actions,  and 
our  rule  will  permit  people  who  are  not 
responsible  for  that  damage  to  under- 
stand that  their  conduct  will  have  been 
rewarded  faithfully  by  the  law. 

The  so-called  joint  and  several  liabil- 
ity doctrine  is  really  the  fair-share  rule 
stood  on  its  head.  If  you  are  adjudged  1 
percent  liable,  you  can  be  required  to 
pay  under  the  current  system  100  per- 
cent of  the  damages  caused  by  someone 
else  if  it  turns  out  that  you  are  the 
only  one  in  the  picture  that  has  any 
money.  It  is  known  to  plaintiffs'  trial 
lawyers  as  the  deep-pockets  oppor- 
tunity. Find  somebody,  not  necessarily 
a  rich  person,  perhaps  just  a  small 
business  person  or  an  individual  who 
has  an  insurance  policy,  who  you  think 
can  therefore  be  made  to  pay,  or  just 
from  whom  a  settlement  can  be  ex- 
torted, and  bring  them  into  the  law- 
suit. 

Take  the  case  of  a  drunk  driver  going 
down  the  street,  goes  off  the  sidewalk 
onto  the  front  lawn  and  kills  someone. 
If  that  person  is  sued  and  the  jury  were 
to  find,  and  this  is  approximately  the 
facts  in  a  real  case  in  California,  the 
jury  finds  that  the  drunk  driver  is  95 
percent  liable  for  the  damage  that  the 
drunk  driver  caused,  but  the  city  is  5 
percent  liable  because  there  was  a  pot- 
hole on  the  way,  and  the  drunk  driver 
does  not  have  any  money,  then  the  tax- 
payers are  stuck  for  all  of  the  damage 
caused  by  the  drunk. 

D  1845 

That  is  our  current  system.  Under 
the  fair  share  rule,  someone  adjudged  5 
percent  liable  will  pay  5  percent  of  the 
damage.  That  is  the  fair  share  rule. 

I  urge  support  for  this  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  4  minutes  and  30  sec- 
onds to  the  gentleman  from  Michigan 
[Mr.  CoNYERS],  the  ranking  member  of 
the  full  Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

We  are  confronted  with  a  very 
strange  amendment  here,  because  what 
has  not  been  mentioned  by  the  author 
of  it  is  that  it  seeks  to  exclude  foreign 
manufacturers  from  the  service  of 
process  requirement  that  American 
manufacturers  are  subject  to.  And  so 
members  of  the  committee,  we  are 
back  to  the  same  amendment  on  the 
other  end  that  we  voted  only  a  few 
hours  ago,  where  we  said  that  a  foreign 
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manufacturer  was  subject  to  the  same 
discovery  proceedings  that  a  national 
manufacturer,  a  domestic  manufac- 
turer is  subject  to. 

We  said  that  we  should  not  be  able  to 
have  them  avoid  litigation  because 
their  discovery  may  take  them  to  Eu- 
rope or  to  Japan,  that  they  must  sub- 
ject themselves  to  discovery-  And  this 
amendment,  although  strangely 
enough  it  has  not  been  said  yet,  and 
you  are  going  to  have  to  read  pretty 
carefully  to  find  it  anywhere,  is  that 
this  is  going  to  change  the  service  of 
process  in  suits  brought  against  foreign 
manufacturers. 

It  is  another  way  to  let  them  out  of 
playing  the  game  on  a  level  playing 
field  with  domestic  manufacturers. 

I  think  we  all  know  what  some  of 
them  are  doing.  They  sell  their  goods, 
freight  on  board,  in  Japan  or  Germany, 
just  so  they  will  not  be  treated  as  hav- 
ing contacts  in  this  country  which 
could  subject  them  to  suit  there.  They 
know  that  this  makes  U.S.  citizens  go 
through  repeated  hurdles  to  bring  suit 
against  them,  ranging  from  translating 
the  complaint  into  another  language 
and  asking  the  State  Department  to 
serve  action,  and  even  then  the  foreign 
business  may  elect  to  ignore  the  ac- 
tion. 

This  is  another  backdoor  way  of  giv- 
ing a  foreign  manufacturer  a  leg  up.  To 
make  sure  that  everybody  knows  what 
the  gentleman  is  doing,  I  do  not  know 
why  the  gentleman  did  not  just  come 
out,  the  gentleman  from  California  did 
not  just  come  out  and  say  what  this  is 
going  to  do.  It  is  going  to  change  the 
way  service  of  process  is  implemented 
by  a  foreign  manufacturer,  and  that  is 
just  the  front  door  way  of  getting 
around  the  discovery  amendment  that 
would  have  given  them  a  break  that  we 
just  rejected. 

Why  do  you  want  to  give  different 
rules  in  court  to  foreign  companies? 
What  benefit  do  you  see  in  that?  I 
know  there  are  a  lot  of  foreign  compa- 
nies here,  but  do  you  not  see,  my 
friend,  that  citizens  that  are  sued  and 
want  to  sue  will  need  to  have  service  of 
process.  And  if  you  try  to  take  this 
out,  we  are  going  to  be  doing  ourselves 
a  grave  disservice  to  all  of  our  con- 
stituents? 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX  of  California.  Mr.  Chairman, 
the  gentleman  makes  a  very  fair  point. 
In  fact,  the  effect  of  the  gentleman's 
just  having  won  on  his  amendment  is 
that  the  provisions  of  this  amendment 
that  would  otherwise  have  dealt  with 
service  of  process  will  have  no  effect. 
The  gentleman  has  carried  the  day,  and 
the  gentleman's  amendment  will  in 
fact  be  successfully  included  in  this 
bill. 

Mr.  CONYERS.  Reclaiming  my  time, 
the   current   language   in   this  bill   is 
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carefully  balanced.  It  offers  a  carrot 
and  a  stick.  The  end  result  is  a  sub- 
stantially more  balanced  playing  field. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  My 
sense  would  be,  in  most  parliamentary 
situations,  that  the  last  enactment 
would  supersede  the  previous  one.  So 
the  notion  that  by  a  prior  action  we 
could  somehow  control  a  subsequent 
action  is  a  dubious  proposition  at  best. 
The  gentleman  has  got  a  drafting  prob- 
lem. He  cannot  solve  it  by  something 
that  we  did  a  couple  of  hours  ago,  be- 
cause by  a  subsequent  action  we  would 
be  deemed  to  have  amended  or  modi- 
fied the  previous  action. 

Mr.  CONYERS.  Mr.  Chairman,  this 
amendment  strikes  a  blow  against  U.S. 
citizens,  the  same  as  the  other  discov- 
ery amendment  tried  to  do. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Texas.  Mr.  Pete  Geren. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  PETE  GEREN  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  COX  of  California.  Our  amend- 
ment dealt  with  section  109  and  struck 
it.  The  gentleman  from  Michigan  added 
a  new  section  110.  Our  amendment  has 
no  effect  on  it.  So  the  gentleman  has 
carried  the  day. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  thank  the  ?«»ntleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  The  amendment  in 
front  of  us  applies  to  noneconomic 
damages  known  to  most  people  as  pain 
and  suffering,  emotional  distress.  Joint 
and  several  liability  for  noneconomic 
damages  is  a  system  that  asks  Peter  to 
pay  for  Paul's  sins.  The  bill  currently 
remedies  this  inequity  for  all  products 
cases. 

However,  our  amendment  extends 
this  much-needed  reform  to  all  civil  ac- 
tions. This  means  that  each  defendant 
will  be  liable  for  damages  for  pain  and 
suffering  in  an  amount  proportional  to 
his  fair  share. 

When  joint  and  several  liability  was 
first  developed,  plaintiffs  had  to  be 
found  completely  blameless  to  recover 
damages.  Now  with  few  exceptions, 
plaintiffs  can  recover  damaiges  even  if 
they  are  partially  or  mostly  at  fault. 
In  a  recent  case  involving  Walt  Disney 
and  a  woman  injured  on  bumper  cars, 
Walt  Disney  was  found  1  percent  at 
fault  in  an  accident,  yet  the  trial  court 
held  and  the  Florida  Supreme  Court  af- 
firmed that  Disney  had  to  pay  86  per- 
cent of  the  plaintiffs  damages. 

It  may  make  sense  to  require  that  a 
single  defendant  be  held  accountable 
for  all  economic  damages  to  make  sure 
that  the  defendant  is  made  financially 
whole  to  the  extent  that  dollars  can  ac- 
count for  the  problems  suffered  by  the 


plaintiff,  but  there  is  little  justifica- 
tion for  allocating  liability  in  this 
manner  for  highly  subjective  non- 
economic  damages. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  amendment.  The  prob- 
lems of  joint  and  several  liability  are 
not  limited  exclusively  to  the  product 
liability  area.  Excessive  noneconomic 
damages  are  not  commmonplace  in  all 
types  of  cases,  including  claims  against 
citizen,  small  businesses,  charities,  and 
the  Little  League. 

Let  us  ask  each  citizen  to  pay  his  or 
her  fair  share  of  the  damages,  no  more, 
no  less.  That  is  fair. 

Mr.  Chairman,  I  ask  my  colleagues  to 
support  this  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  DiNGELL]. 

Mr.  DINGELL.  Mr.  Chairman,  the 
House  a  little  earlier  rejected  an 
amendment  which  would  have  denied 
discovery  to  American  firms  which 
were  involved  in  product  liability  cases 
where  foreigners  were  taking  advan- 
tage of  them  and  where  they  were  re- 
ceiving shelter  under  the  bill.  Note 
that  the  vote  was  258  in  favor  of  that 
amendment,  an  overwhelming  win. 
This  amendment  would,  and  language 
of  section  109,  eliminate  the  require- 
ment that  foreign  companies  inside 
this  country  appoint  an  agent  for  pur- 
poses of  receiving  service  in  the  case  of 
product  liability  suits. 

I  say  that  the  House  has  once  re- 
jected that  principle  and  should  again 
reject  it.  Under  the  previous  amend- 
ment, you  could  not  get  discovery.  Now 
you  cannot  even  get  into  court  under 
this  amendment. 

Let  us  talk  about  something  other. 
In  eliminating  the  joint  and  several  li- 
ability, a  man  hires  two  hoodlums  to 
kill  his  mother-in-law.  The  woman  is 
horribly  disfigured.  Judgment  is  col- 
lected ultimately  by  the  woman 
against  the  husband  and  the  two  hood- 
lums. She  can  only  collect  approxi- 
mately a  third  because  no  longer  is 
there  joint  and  several  liability. 

Another  case:  A  Member  of  Congress 
is  liabled  by  his  local  newspaper, 
charged  with  contributing  to  the  delin- 
quency of  a  minor.  No  longer  under 
this  amendment  is  there  joint  and  sev- 
eral liability.  He  sues  the  newspaper 
and  the  two  reporters.  Because  joint 
and  several  liability  is  no  longer  there, 
he  can  only  collect  approximately  a 
third  of  the  damages  which  would  have 
been  appropriately  assessed  against  the 
wrongdoers. 

This  is  a  bad  amendment.  It  is  an  ad- 
mirable reason  for  why  we  ought  not 
write  legislation  of  this  kind  on  the 
floor.  It  carries  the  question  of  liabil- 
ity. It  carries  the  question  of  com- 
pensation well  beyond  the  question  of 
product  liability. 

It  carries  it  into  all  civil  wrongs  and 
all  civil  litigation. 

The  amendment  should  be  rejected. 
It  favors  foreigners,   it  favors  wrong- 


doing. It  puts  the  innocent  at  risk.  It 
denies  people  proper  recovery  for  seri- 
ous wrongs,  intentional  or  otherwise. 

I  urge  the  amendment  be  rejected. 

Mr.  DOGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  TexEis. 

Mr.  DOGGETT.  Mr.  Chairman,  the 
section  that  is  being  deleted  by  the  Cox 
amendment  requires  the  foreign  manu- 
facturer to  appoint  an  agent  for  service 
or  process.  The  prior  amendment  of  the 
gentleman  from  Michigan  [Mr.  Con- 
YERS]  did  not  touch  that  issue  at  all. 
So  what  this  is  doing  is  something  very 
inconsistent  with  the  spirit  of  the  Con- 
yers  amendment,  but  if  this  amend- 
ment should  pass,  contrary  to  the  au- 
thor's representations,  it  would  do 
great  damage  just  as  the  gentleman 
has  suggested. 

Mr.  DINGELL.  Reclaiming  my  time, 
Mr.  Chairman,  it  strikes  the  provision 
relative  to  service  of  process.  It  strikes 
the  proper  requirement  that  foreign 
companies  appoint  an  agent  for  pur- 
poses of  receiving  service. 

Mr.  DOGGETT.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
House,  previously,  by  an  overwhelming 
margin  adopted  the  amendment  of  the 
ranking  Member,  the  gentleman  from 
Michigan  [Mr.  CONYERS].  It  does  deal 
with  trying  to  assure  parity  that  we, 
for  once,  do  not  give  all  the  advantages 
to  the  foreign  manufacturers,  that  we 
realize  the  importance  of  American 
manufacturers  and  now  the  spirit  and 
the  principle  of  that  amendment  is 
being  undermined  by  the  amendment 
being  offered  at  this  point,  because  it 
deletes  the  section  in  this  particular 
provision  that  requires  these  foreign 
manufacturers  to  have  an  agent  for 
process,  something  that  every  Amer- 
ican manufacturer  has  to  do. 

Mr.  DINGELL.  The  House  has  al- 
ready spoken.  Foreigners  should  re- 
spond in  discovery.  But  this  amend- 
ment strikes  the  ability  to  even  get 
them  in  court.  It  takes  away  the  abil- 
ity of  an  American  injured  by  foreign 
misbehavior  in  the  area  of  product  li- 
ability to  even  get  service,  because  no 
longer  must  the  foreigner  appoint  an 
agent  for  purposes  of  receiving  service 
under  this  legislation. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

It  is  very  interesting  to  note  that  the 
fair  share  rule  that  we  are  proposing  in 
this  amendment  is  apparently  so 
unobjectionable  that  the  minority 
chooses  not  even  to  debate  it,  but  rath- 
er to  debate  the  red  herring,  first,  that 
the  Conyers  amendment  that  we  ear- 
lier passed  might  be  stricken  by  this 
amendment.  They  have  now  conceded 
that  the  Conyers  amendment  is  pro- 
tected, is  part  of  this  bill.  We  have  just 
passed  it.  It  is  not  stricken. 

But  the  argument  is  raised  that  the 
service  of  process  provisions  in  another 


part  of  the  bill,  which  are  required  in 
order  to  make  the  Conyers  amendment 
work,  would  be  stricken.  That  is  nei- 
ther here  nor  there  because  the  Hague 
Service  Convention  already  provides 
procedures  consistent  with  our  inter- 
national agreements  that  will  permit 
the  Conyers  amendment  to  work  per- 
fectly fine. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Nebraska  [Mr. 
Christeksen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  In  support  of  the  Cox-Geren- 
Ramstad-Christensen  bill  under  debate 
here.  This  is  an  important  piece  of  leg- 
islation that  will  ensure  small  busi- 
nesses and  volunteer  organizations,  to 
make  sure  that  they  are  brought  under 
the  umbrella  of  protection  that  we 
have  sought  to  provide  other  American 
manufacturers. 

This  amendment  will  extend  the  pro- 
hibition against  the  unjust  application 
of  joint  and  several  liability  to  all  civil 
cases  inTOlving  interstate  commerce. 
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The  litigation  explosion  is  having  an 
adverse  affect,  not  only  on  our  manu- 
facturing, but  also  on  the  Nation's 
start-up  businesses  and  other  small 
businesses.  Frivolous  and  excessive 
litigation  has  an  especially  destructive 
affect  on  small  businesses. 

We  aU  know  these  sorts  of  busi- 
nesses. They  are  undercapitalized  and 
understaffed,  which  means  they  cannot 
afford  either  the  lawyer  bills  or  the  ri- 
diculous amounts  of  time  it  takes  for 
an  individual  to  deal  with  a  legal  mat- 
ter. 

Under  Che  rule  of  joint  and  several  li- 
ability, a  small  business  can  find  itself 
literally  driven  out  of  business  by  a 
jury  in  search  of  a  pocket,  and  a  pocket 
with  money  in  it.  It  is  usually  the  deep 
pocket  they  are  looking  for. 

But  small  businesses  are  not  alone  in 
being  threatened  by  joint  and  several 
liability.  We  have  all  heard  the  horror 
stories  about  the  vastly  increased  in- 
surance premiums  that  volunteer  orga- 
nizations and  municipalities  across  the 
country  are  being  forced  to  pay  be- 
cause of  the  ridiculous  rulings  against 
them. 

Those  rulings,  based  on  the  doctrine 
of  joint  and  several  liability,  based  on 
the  idea  that  you  can  be  held  entirely 
responsible  for  the  injury  if  you  are 
only  1  percent  or  2  percent  at  fault,  are 
absolutely  wrong.  When  trial  lawyers 
go  looking  for  a  State  that  has  been 
very  kind  to  them,  and  sympathetic  ju- 
ries, they  go  to  States  like  Alabama 
and  Texas.  I  will  tell  the  Members,  it  is 
time  to  restore  some  common  sense 
back  to  this  rule. 

That  is  why  Congress  needs  to  exer- 
cise its  authority  to  serve  as  the  arbi- 
ter on  the  issues  that  are  involving 
interstate  commerce,  so  that  we  have 


cases  that  are  judged  similarly  in  New 
York  and  in  Texas  and  in  Alabama  and 
in  Omaha,  NE,  where  I  am  from. 

We  need  to  end  the  arbitrary  doctrine 
of  joint  and  several  liability,  and  we 
need  to  end  it  today.  I  urge  my  col- 
leagues to  vote  for  this  Cox-Ramstad- 
Geren-Christensen  amendment,  and  to 
do  it  today. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Let  me  say  first  of  all,  Mr.  Chairman, 
there  is  bipartisan  support  for  this 
amendment,  but  my  opposition  I  hope 
will  demonstrate  that  there  is  indeed 
some  bipartisan  opposition  to  this 
amendment.  I  wish  there  were  more 
than  2  minutes  in  order  for  me  to  ex- 
plain all  of  the  variety  of  reasons  why 
I  do  so. 

Fundamental  to  it  is.  No.  1.  the  reci- 
tations of  the  findings  and  purposes  of 
the  amendment  I  think  are  inordi- 
nately broad.  They  represent  a  conclu- 
sion by  this  Congress  that  we  think 
there  are  too  many  lawsuits  being 
brought  in  America,  and  plaint' ffs  are 
winning  too  many  of  them.  That  may 
or  may  not  be  the  case,  but  I  suggest  it 
is  not  even  the  function  of  this  Con- 
gress to  make  that  judgment.  The 
function  of  this  Congress  is  as  to  Fed- 
eral law,  to  set  forth  the  ground  rules, 
the  parameters,  and  the  substantive 
law  for  the  Federal  courts  in  cases 
where  there  is  Federal  jurisdiction. 

I  complain  of  this  amendment  be- 
cause it  federalizes  a  significant  aspect 
of  the  law  which,  until  now.  has  been 
relegated  to  the  State  courts  and  to  a 
State  court  system  in  which  most  of 
the  litigation  is  brought.  I  would  sug- 
gest that  we  make  a  mistake  to  fed- 
eralize civil  justice  in  this  United 
States  from  this  Congress,  and  would 
say  to  my  colleagues,  especially  on  this 
side  of  the  aisle,  if  we  do  it  today  in 
this  fashion,  under  these  findings,  for 
these  purposes,  it  can  be  done  tomor- 
row for  entirely  different  purposes. 

Mr.  Chairman,  let  me  finally  say  that 
this  notion  of  joint  and  several  liabil- 
ity is  bottomed  on  principles,  prin- 
ciples that  were  part  of  the  common 
law  of  England,  brought  to  America  in 
the  13  original  colonies,  and  a  part  of 
the  law  of  all  of  those  13  original  colo- 
nies forming  the  Union,  and  have  been 
a  part  of  the  law  of  all  of  the  States  for 
all  of  the  years  since. 

I  wish  there  was  time  for  me  to  dis- 
cuss with  the  Members,  and  I  hope 
someone  else  will,  the  principle  on 
which  that  rule  regarding  joint  and 
several  liability  is  bottomed.  There  is  a 
principle  involved. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  to  extend  the 
fair-share  rule  to  all  civil  actions. 


Mr.  Chairman,  other  than  the  vote  on 
final  passage,  make  no  mistake  about 
it,  this  will  be  the  most  important  vote 
we  will  have  on  tort  reform.  The  bot- 
tom-line question  for  each  of  us  to  an- 
swer is  this:  Why  on  earth  should  a  de- 
fendant with  1  percent  or  2  percent  of 
liability  be  held  100  percent  responsible 
for  payment  of  noneconomic  damages. 
That  is  the  question  each  of  us  has  to 
answer.  That  is  not  fair,  and  everyone 
knows  it. 

Let  me  stress  what  this  amendment 
will  not  do.  It  will  not  end  joint  liabil- 
ity for  medical  expenses.  Thus,  even 
though  a  party  may  be  only  1  or  2  per- 
cent at  fault,  such  a  defendant  could 
still  be  held  100  percent  liable  for  the 
plaintiffs  medical  expenses  and  other 
economic  damages,  such  as  lost  wages. 

While  this  also  may  not  be  fair  to 
such  a  defendant,  it  would  be  more  un- 
fair to  deny  an  injured  plaintiff  the 
means  to  be  made  whole  again,  and 
that  is  what  our  'tort  system  is  all 
about,  to  make  an  injured  plaintiff 
whole. 

Mr.  Chairman,  let  us  make  it  per- 
fectly clear  that  this  amendment  sim- 
ply limits  noneconomic  damages  in 
proportion  to  each  defendant's  share  of 
fault.  This,  Mr.  Chairman,  is  just  com- 
mon sense.  Let  me  give  Members  an 
idea  of  an  actual  case  involving  the 
problem  that  joint  liability  can  cause. 

Those  of  the  Members  who  have  been 
there  or  lived  there  know  that  in  Min- 
nesota we  have  two  seasons,  winter  and 
road  construction.  We  see  signs  for 
most  of  the  year  "Slow  down,  give 
them  a  break,  under  construction." 

Now,  picture  among  these  signs  a 
drunk  driver  careening  at  an  excessive 
speed  through  detours  posted  at  45 
miles  an  hour.  The  end  result  is  a 
crash.  Next  comes  a  lawsuit  brought  by 
the  drunk  driver.  Who  does  the  drunk 
driver  sue?  For  starters,  he  sues  the 
State  highway  department,  but  the 
State  in  this  case  imposes  limits  on  its 
liabilities,  so  the  driver's  attorney  sues 
every  deep  pocket  imaginable:  in  this 
actual  case,  not  only  the  State  but  the 
road  contractor,  the  utility  company 
who  owned  the  adjoining  property,  the 
engineering  firm  who  designed  the  de- 
tour through  which  the  drunk  driver 
plowed  his  car.  and  so  forth. 

In  the  end.  the  defendants  decided  to 
settle  out  of  court  for  S35.000  each.  This 
was  after  a  15-member  engineering  firm 
spent  over  S200,000  in  legal  fees  over  5 
years,  and  100  hours  of  work  that 
should  have  been  spent  on  engineering. 
Clearly,  the  drunk  driver's  attorney 
would  have  thought  twice  about  suing 
all  possible  deep  pockets  if  joint  liabil- 
ity were  not  available. 

I  urge  all  of  my  colleagues  to  support 
this  amendment  to  restore  common 
sense  to  our  legal  system,  to  restore 
proportionate  liability  and  the  fair 
share  rule. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Berman]. 
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Mr.  BERMAN.  Mr.  Chairman,  the  in- 
tellectual weakness  of  the  arguments 
of  the  proponents  is  really  quite  amaz- 
ing, if  you  take  just  a  couple  of  mo- 
ments to  think  about  it.  First,  every 
case  they  cite  talks  about  the  1-percent 
negligent  party,  but  the  vast  majority, 
I  believe  all  the  Republicans,  voted  for 
a  rule  which  prohibited  amendments  to 
eliminate  any  minor  wrongdoer,  any- 
one below  20  percent,  from  having  joint 
liability,  while  keeping  the  major 
wrongdoers  in  the  case,  because  in  the 
end,  the  issue  is  who  is  going  to  get 
shafted.  Either  it  is  the  plaintiff,  or  it 
is  one  of  the  wrongdoers. 

We  concede,  at  least  in  my  amend- 
ment that  I  offered,  and  it  was  denied, 
that  minor  tort  feasor  should  not  have 
to  pay  the  entire  judgment.  Second,  a 
great  deal  is  made  about  how  impor- 
tant and  logical  this  is,  and  it  is  only 
fair,  but  it  does  not  apply  to  economic 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  had  an  amendment  to  ex- 
clude anybody  who  is  under  for  eco- 
nomic or  noneconomic  damages.  If  it  is 
unfair  to  pay  the  pain  and  suffering, 
why  is  it  fair  to  pay  the  economic  dam- 
ages? 

I  know  why  you  did  not  do  it  that 
way,  because  it  looked  too  cruel,  be- 
cause the  proponents  of  the  amend- 
ment talk  about  "We  are  just  dealing 
with  the  feelings  part  of  this."  If  a  per- 
son becomes  a  quadriplegic  because  of 
the  negligence  of  another,  and  they  say 
"You  pay  the  medical  bills  and  the 
wage  loss  and  that  is  it,  everything 
else  is  just  about  feelings,"  you  ampu- 
tate the  wrong  leg  because  of  the  neg- 
ligence of  the  hospital  or  the  doctor, 
you  pay  whatever  wage  loss  there  is, 
there  may  be  none,  you  pay  the  medi- 
cal bills,  and  then  everything  else  is 
just  feelings,  we  are  talking  about 
compensating  the  person  and  making 
them  whole. 

Get  rid  of  the  minor  tort  feasors  by 
excluding  the  1  percent,  2  percent,  5 
percent,  10  percent  case.  Do  not  let  off 
the  major  wrongdoers,  and  leave  the 
plaintiff  without  being  made  whole, 
without  compensation.  You  talked 
about  the  drunk  driving  case.  What 
you  have  passed  with  title  II  in  this 
bill  is  a  punitive-damages  statute 
which  keeps  a  person  who  is  injured  by 
a  drunk  driver  from  suing  the  drunk 
driver  for  punitive  damages  on  State 
remedies. 

The  amendment  is  so  broad  it 
reaches  into  the  typical  automobile 
case  in  a  neighborhood  in  any  city  in 
America.  It  is  not  limited  to  product  li- 
ability. It  is  not  limited  to  interstate 
commerce.  It  is  the  most  far-reaching, 
intrusive  kind  of  amendment  imag- 
inable. 

The  best  comments  I  have  heard 
today  were  from  the  gentleman  from 
Virginia  [Mr.  Bateman],  a  true  con- 
servative, who  wanted  to  know  what 
business  is  it  of  Congress'  whether  in 


an  automobile  accident  case  at  an 
intersection,  there  is  joint  and  several 
liability  or  not? 

We  can  make  arguments  either  way, 
but  the  State  legislature  and  the  Gov- 
ernor, they  are  the  people  to  decide. 
They  are  the  ones  closest  to  the  voters. 
There  is  no  Federal  question  involved 
in  this,  but  there  are  some  economic 
interests  and  some  insurance  compa- 
nies who  want  it,  and  I  do  not  believe 
that  is  the  motivation,  because  I  am 
not  into  attributing  motivations  to 
people;  some  people  see  that  perspec- 
tive, but  they  do  not  see  what  is  going 
to  be  left  for  the  plaintiff  or  for  the 
concept  of  Federalism. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  gentleman  who 
just  spoke  stated  "It  isn't  limited  to 
interstate  commerce."  Were  that  true, 
I  would  not  support  this  amendment, 
but  of  course,  it  is  expressly  limited  to 
interstate  commerce,  which  is  pre- 
cisely the  role  of  this  Congress  under 
Article  1,  section  8. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman.  I  shall 
have  to  talk  fast. 

Mr.  Chairman,  33  States  have  abol- 
ished joint  and  several  liability.  That 
is  the  problem.  There  are  33  different 
laws,  different  methods  of  avoiding  and 
evading  joint  and  several  liability, 
which  is  very  unfair.  The  serious  prob- 
lem of  inconsistency  in  the  tort  laws  of 
the  50  States  is  there.  This  seeks  uni- 
formity, which  makes  legal  common 
sense. 

Mr.  Chairman,  let  me  briefly  address 
the  federalism  aspect  that  I  have  heard 
so  much  about  today.  I  have  heard 
from  Members  on  our  side  of  the  aisle 
who  are  troubled  by  our  preempting  of 
State  laws.  They  insist  that  the  States 
are  important  and  should  not  be  ad- 
ministrative districts  of  the  Federal 
Government. 

I  just  want  them  to  know  what  the 
passing  of  time  has  done  to  that  no- 
tion. We  have  the  Environmental  Pro- 
tection Agency,  Food  and  Drug  Admin- 
istration, Occupational  Safety  and 
Health  Administration.  Consumer 
Product  Safety  Commission,  Equal 
Employment  Opportunity  Commission. 
National  Labor  Relations  Board.  Fed- 
eral Trade  Commission.  Federal  En- 
ergy Regulatory  Commission,  the  Se- 
curities and  Exchange  Commission,  the 
Commodities  Futures  Trading  Commis- 
sion. Every  aspect  of  life  is  regulated 
by  the  Federal  Government.  I  have  not 
mentioned  the  Americans  with  Disabil- 
ities Act,  ERISA. 

The  only  facet  of  our  great  economy 
that  is  left  untouched  is  the  multibil- 
lion-doUar  litigation  industry.  It  seems 
to  me  it  is  eminently  justified  that  we 
try  to  put  some  common  sense  and  ra- 


tionality, predictability,  into  this  big 
business  of  lawsuits.  That  is  what  the 
gentleman  is  trying  to  do.  I  support  it 
wholeheartedly. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  in  these 
cases,  all  the  victim  knows  is  that  he 
was  injured.  If  you  have  a  doctor  who 
is  clearly  negligent,  the  doctor  can  es- 
cape some  liability  by  saying  it  was  5 
percent  the  nurse's  fault,  10  percent 
the  anesthesiologist's,  10  percent  the 
hospital,  10  percent  the  product,  and 
now  where  are  we  in  the  lawsuit? 

The  plaintiff  has  to  have  five  dif- 
ferent defendants,  five  different  sets  of 
lawyers,  five  different  judgments,  five 
different  collections,  some  insolvent. 
This  consumer  just  has  to,  I  guess,  get 
over  it.  They  are  not  going  to  be  able 
to  become  whole. 

Mr.  Chairman,  we  have  always  had 
loser  pays.  Even  if  they  win.  they 
might  be  having  to  pay  opposing  coun- 
sel. We  have  limited  damages.  We  have 
come  up  with  new  defenses. 

Mr.  Chairman,  this  reduces  the  ac- 
countability of  wrongdoers.  It  allows 
wrongdoers  to  escape  responsibility  for 
their  actions,  at  the  expense  of  the  in- 
nocent victims.  Consumer  protection  is 
taking  another  giant  step  backward.  I 
would  hope  that  we  would  defeat  this 
amendment. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Connecticut  [Mr. 
Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  50  States.  50  different 
State  laws  affecting  interstate  com- 
merce, and  we  have  for  so  long  allowed 
a  tremendous  ripoff.  It  blows  my  mind 
that  we  have  tolerated  this  for  so  many 
years. 

Mr.  Chairman.  I  rise  in  support  of 
Common  Sense  Product  Liability  and 
Legal  Reform  Act  of  1995,  and  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Cox]  and 
the  gentleman  from  Texas  [Mr.  Pete 
Geren]  the  fair  share  amendment. 

It  is  so  simple.  It  does  not  take  a  lot 
of  words,  a  lot  of  legalese.  The  bottom 
line  is  so  simple.  If  you  are  responsible, 
you  should  pay  your  proportionate 
share  of  whatever  problem  you  caused, 
but  if  you  are  not  responsible,  you 
should  not  be  held  liable. 

When  I  hear  of  the  outrageous  awards 
that  are  given  to  an  individual  plain- 
tiff, and  then  I  learn  of  the  liability 
that  company  had.  which  was  100  per- 
cent, when  in  fact  they  only  caused  5 
or  10  percent  of  the  action,  and  then  I 
think  "Who  pays?"  I  pay.  you  pay.  We 
all  pay  for  this  outrage.  This  outrage 
needs  to  end. 
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The  bottom  line  is  so  simple,  it  is  so 
clear  and  maybe  it  is  just  one  has  to  be 


an  attorney  to  find  it  confusing.  If  you 
are  in  fact  resjwnsible,  you  should  pay. 
If  you  are  50  percent  responsible,  you 
should  pay  100  percent  of  your  50  per- 
cent. But  you  should  not  have  to  pay 
when  you  are  not  responsible  in  the 
vast  majority  of  the  cases. 

I  urge  my  colleagues  to  vote  this 
amendment  and  vote  this  bill.  I  con- 
sider it  of  all  the  bills  coming  before 
this  Chamber  the  most  important  bill 
that  we  will  vote  on  in  this  entire  2 
years. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  COX  of  California.  May  I  inquire 
of  the  Chair  how  much  time  remains  on 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Cox]  has  3  min- 
utes remaining  and  the  gentleman 
from  Massachusetts  [Mr.  Frank]  has 
5Vfe  minutes  remaining. 

Mr.  DOGGETT.  Perhaps  the  gen- 
tleman might  yield  on  section  109. 

Mr.  COX  of  California.  As  I  indicated, 
I  would  like  to  reserve  time  at  the  end 
for  such  purpose. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Bryant], 

Mr.  BRYANT  of  Tennessee.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  rise  in  strong  support  of  this  bill  to 
abolish  the  doctrine  of  joint  and  sev- 
eral liability.  The  core  of  our  judicial 
system,  I  think,  is  one  of  fairness  and 
has  been  repeated  so  often  today. 

In  this  context,  it  just  seems  to  me 
the  fairest  thing,  that  a  person  at  fault 
have  to  pay  and  if  a  person  is  not  at 
fault,  then  they  should  not  have  to 
pay,  that  it  ought  to  be  grossly  unfair 
for  this  pystem  to  require  a  defendant 
to  pay  the  full  judgment,  100  percent  of 
a  judgment,  when  a  jury  has  decided 
that  they  are  not  100  percent  liable, 
perhaps  as  little  as  1  percent  liable. 

The  example  that  I  have  seen  used  so 
many  times,  you  have  got  3  defendants, 
X,  Y,  and  Z,  and  X  is  held  to  be  10  per- 
cent at  f^ult  and  Y  and  Z  45  percent  at 
fault  each  for  a  total  of  100  percent.  If 
10  percent  is  the  deep  pockets  in  the 
case  and  they  are  going  to  have  to  pay 
100  percent  of  the  judgment,  they  may 
have  a  right  to  go  back  against  the 
other  two  defendants,  Y  and  Z,  but  if  Y 
and  Z  have  no  money,  which  is  usually 
the  case.  It  is  worthless. 

Let  me  address  just  briefly  before  I 
sit  down  two  examples  that  have  been 
brought  fonvard  from  the  other  side. 
One  had  to  do  with  the  doctor  who 
might  be  5-percent  liable  and  point  the 
finger  at  the  nurse  and  this  nurse  and 
this  doctor  and  this  hospital  and  that 
the  lawsuit  would  result  in  more  de- 
fendants coming  in.  Let  me  assure  the 
gentleman  from  Virginia  that  the  law- 
suit will  certainly  include  all  of  those 
people,  anyway.  There  is  a  shotgun  ap- 
proach that  is  used  so  often  in  litiga- 


tion to  sue  anybody  that  might  be  at 
fault  and  that  is  what  happens  in  the 
type  of  system  we  are  working  under. 

Under  another  example  cited  by  the 
gentleman  from  Michigan,  he  used  the 
example  of  a  husband  hiring  two  hood- 
lums to  beat  up  his  wife  and  somehow 
that  the  husband  might  escape  100- 
precent  fault  on  that  because  of  the  ac- 
tions of  the  hoodlums.  I  would  suggest 
that  the  legal  theory  of  principal  and 
agent  would  be  at  work  there  and  cer- 
tainly whatever  the  hoodlums  did  to 
his  wife,  he  would  be  held  100-percent 
accountable  and  I  would  assume  a  jury 
would  so  find  him  and  he  would  be  100- 
percent  liable  for  the  judgment  to  his 
wife.  Again  I  think  this  is  the  only  fair 
thing  to  do  under  the  circumstances, 
and  I  strongly  support  the  bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time  for  the  purpose  of  closing. 

Mr.  COX  of  California.  Would  the 
gentleman  from  Massachusetts  who 
has  significantly  more  time  be  willing 
to  yield  to  the  gentleman  to  ask  a 
question? 

Mr.  FRANK  of  Massachusetts.  No. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  just 
learned  something  this  evening.  O.J. 
Simpson  does  not  have  the  most  cre- 
ative lawyers  in  the  world;  the  most 
creative  lawyers  in  America  are  right 
in  this  Chamber. 

Did  Members  hear  some  of  these  ar- 
guments? One  fellow  from  Michigan 
who  I  admire  a  great  deal  got  up  and 
said,  "Don't  vote  for  this  amendment, 
people  in  Congress,  because  if  you  do, 
you  can't  sue  your  local  newspaper  if 
they  wrong  you." 

Have  you  ever  heard  of  a  Congress- 
man winning  a  case  against  a  local 
newspaper?  In  fact,  Sullivan  versus 
New  York  Times  says  you  cannot  sue 
your  local  newspaper. 

The  reason  that  this  is  a  great 
amendment  comes  not  from  this  body 
but  from  George  McGovem.  Remember 
him?  After  he  left  the  Senate,  he  went 
into  business,  and  here  is  what  he  said 
in  the  New  York  Times.  He  said, 

America  is  in  the  midst  of  a  new  Civil  War, 
a  war  that  threatens  to  undercut  the  civic 
basis  of  our  society.  The  weapons  of  choice 
are  not  bullets  and  bayonets  but  abusive 
lawsuits  brought  by  an  army  of  trial  lawyers 
subverting  our  system  of  civil  justice  while 
enriching  themselves. 

That  is  why  this  is  a  good  amend- 
ment. The  Manhattan  Institute  says  it 
costs  $100  billion  a  year.  Vote  for  this 
amendment.  It  is  a  great  amendment. 

The  CHAIRMAN.  To  close  debate,  the 
Chair  recognizes  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  To 
begin,  Mr.  Chairman,  there  is  not  the 
remotest  evidence  that  George  McGov- 
em was  talking  about  this  particular 
amendment,  because  this  amendment 
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is  not  about  product  liability.  The  re- 
striction on  joint  and  several  liability 
for  noneconomic  damages  on  product 
liability  is  in  the  bill.  This  bill,  and  I 
was  glad  to  hear  the  gentleman  from 
Illinois  proclaim  the  death  of  States 
rights,  because  what  this  bill  says  is, 
"This  section  shall  apply  to  any  prod- 
uct liability  or  other  civil  action 
brought  in  any  Federal  or  State  court 
on  any  theory  where  noneconomic 
damages  are  sought." 

This  is  an  amendment  that  does  not 
deal  with  product  liability  but  that  is 
already  covered.  This  says  any  lawsuit 
anjrwhere  in  America  where  people  are 
looking  for  noneconomic  damages,  we 
will  tell  the  States  how  to  run  things. 
People  said,  "Well,  we've  got  to  protect 
our  manufacturing.  We  do  a  lot  of  ex- 
ports." Then  they  mentioned  the  Little 
League.  Well,  it  is  not  my  impression 
we  export  that  many  little  leaguers.  I 
know  the  kids  go  overseas  to  play  ball, 
but  most  come  home.  They  rarely  leave 
but  one  or  two  behind.  The  fact  is  that 
this  is  a  statement  by  the  Republican 
Party  on  the  whole,  not  all  of  them, 
saying,  "We  don't  trust  local  juries,  we 
don't  trust  local  legislatures,  we  don't 
trust  local  judges.  We  will  tell  you  how 
to  run,  not  manufacturing,  not  inter- 
state commerce,  any  civil  lawsuit." 
Someone  falls  down  the  steps,  someone 
is  sued  for  libel,  someone  claims  alien- 
ation of  affection,  anyone,  so  it  is  the 
most  arrogant  grab  from  the  States  by 
the  Federal  Government.  Because  it  is 
not  about  manufacturing.  We  do  not 
need  that.  The  amendment  is  about 
every  single  lawsuit  and  it  says  we  can- 
not trust  the  juries  and  we  cannot 
trust  the  States. 

As  to  the  noneconomic  damage  thing, 
I  offered  an  amendment  that  said  if 
you  are  less  than  20  percent  respon- 
sible, you  do  not  get  joint  liability  for 
economic  or  noneconomic  damages. 
That  must  have  been  a  good  amend- 
ment. How  do  I  know?  The  Committee 
on  Rules  would  not  let  it  in.  The  Com- 
mittee on  Rules  is  for  openness  on  any 
amendment  they  think  they  can  beat. 

The  argument  made  is  that  it  is  un- 
fair to  the  small  tort-feasor  to  give 
that  person  joint  liability.  It  is  unfair 
economically  and  it  is  unfair  in  the 
noneconomic.  The  distinction  is  not  be- 
tween economic  and  noneconomic  dam- 
ages in  a  logical  world  but  between  the 
large  and  the  small  degree  of  respon- 
sibility. 

So  I  said  all  right,  let's  not  discrimi- 
nate between  economic  and  non-eco- 
nomic with  the  gender  bias  and  the 
class  bias  that  that  implicates,  let's 
cut  off  the  small  versus  the  large.  But 
the  Republican  Committee  on  Rules 
said.  "Oh.  no.  that's  too  logical  and  we 
can't  have  that,  because  if  we're  going 
to  tell  every  State  court  in  America 
how  to  deal  with  every  lawsuit  in 
America  where  anybody  alleges  non- 
economic  damages,  then  we  better  do  it 
the  other  way." 
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Plus  we  also  have  the  gentleman's 
amendment  which  does  weaken  the 
amendment  of  the  gentleman  from 
Michigan.  Under  the  amendment  of  the 
gentleman  from  Michigan,  a  foreign 
manufacturer  must  name  an  agent  to 
be  served  here.  The  gentleman  strikes 
that  in  this  amendment.  We  would  still 
theoretically  have  jurisdiction  if  we 
can  find  them  to  serve  them. 

I  mean  in  Croatia,  they  have  jurisdic- 
tion over  Serbian  war  crimes  but  they 
are  not  going  to  try  many  Serbs  and  we 
will  still  have  technical  jurisdiction 
over  foreign  manufacturers  but  if  the 
gentleman  from  California's  amend- 
ment passes  and  they  do  not  have  to 
designate  an  agent  for  accepting  proc- 
ess, we  will  not  get  many  of  them  into 
court.  It  is  an  abstract  discussion  and 
what  he  is  saying  is  to  every  State 
court  in  America,  every  State  court  in 
America,  if  there  is  a  foreign  manufac- 
turer, you  can't  require  them  to  serve 
process  and  if  you  want  to  sue  them  in 
State  court,  good  luck  to  you.  Maybe 
the  United  Nations  can  pick  them  up 
on  the  way  to  try  and  find  some  Serbs 
in  Croatia,  because  they  will  have 
about  as  much  chance. 

This  belies  the  notion  that  the  Con- 
tract is  about  empowering  the  States. 
This  says  when  we  feel  that  the  eco- 
nomic interests  with  which  we  are  in 
most  sympathy  will  be  better  served  by 
nationalizing  matters  that  have  been 
State  law  for  200  years,  we  will  do  so. 
And  we  will  claim  it  is  according  to 
interstate  commerce,  that  will  be  the 
entering  wedge.  Then  we  will  give  you 
an  amendment  which  says  any  civil  ac- 
tion in  any  Federal  or  State  court  on 
any  theory. 

This  is  the  "anys"  amendment. 
Every  "any"  that  applies  got  put  into 
this  amendment.  Any  case,  any  State, 
any  cause  of  action,  any  reason  they 
want,  congratulations,  you  are  now 
under  Federal  law. 

This  amendment  brings  back  Selec- 
tive Service.  You  have  just  drafted 
every  State  court  and  every  State  jury 
and  every  State  cause  of  action  and  it 
has  nothing  to  do  with  interstate  com- 
merce. Maybe  the  Republican  party  has 
adopted  the  theory  that  there  is  no 
more  interstate  commerce. 

Mr.  COX  of  California.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  No,  no 
more  than  the  gentleman  would  yield 
to  the  gentleman  from  Texas. 

Maybe  you  have  now  adopted  a  the- 
ory that  there  is  no  more  interstate 
commerce,  that  we  are  all  one  big  uni- 
tary society.  I  think  you  are  going  a 
little  far  myself,  but  I  take  it  after  we 
heard  the  gentleman  from  Illinois  who 
said  everything  in  American  life  has 
been  nationalized  except  this,  that  you 
have  now  conceded  that  everything  is 
now  fair  game  nationally  and  we  will 
not  hear  the  States  rights  arguments 
again. 

Fifty  different  State  laws,  is  that  not 
terrible?  Of  course  where  poor  children 


are  concerned,  50  different  State  laws 
is  a  good  idea.  Where  school  lunches 
are  concerned,  50  different  low  levels  of 
State  nutrition,  that  is  a  good  idea. 
Where  Aid  to  Dependent  Children  3- 
and  4-year-olds  who  need  economic  sup- 
port, let's  give  it  back  to  the  States. 

I  have  never  seen  such  selectivity 
about  what  goes  to  the  States  and  what 
does  not. 

I  yield  to  my  friend  the  gentleman 
from  Texas. 

Mr.  DOGGETT.  This  amendment  de- 
letes section  109  from  the  bill.  Section 
109  of  this  bill  requires  that  a  foreign 
manufacturer  to  benefit  from  this  bill 
at  all,  to  get  any  benefit  from  it,  ap- 
point an  agent  for  service  of 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Cox]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COX  of  California.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  263,  noes  164, 
not  voting  7,  as  follows: 

[Roll  No.  225] 
AYES— 263 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Barcia 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
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D  1945 

Messrs.  POSHARD,  HAYES,  and 
COLEMAN  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  HOLDEN.  MILLER  of  Cali- 
fornia, FAZIO,  TEJEDA,  and  Mrs. 
KENNELLY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1945 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  12,  printed  in 
section  2  of  House  Resolution  109,  as 
modified. 

AMENDMENT  OFFERED  BY  MR.  COX  OF 
CALIFORNIA 

Mr.  COX  of  California.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendmtnt  offered  by  Mr.  COX  of  Califor- 
nia: 

Page  19  redesignate  section  202  as  section 
203  and  after  line  19  insert  the  following: 

SEC.  202.  LMFTATION  ON  NONECONOMIC  DAM- 
AGES IN  HEALTH  CARE  LLWIUTY 
ACTIONS. 

(a)  Maxim VM  Award  of  Noneconomic  Dam- 
ages.—In  any  health  care  liability  action,  in 
addition  to  actual  damages  or  punitive  dam- 
ages, or  botB.  a  claimant  may  also  be  award- 
ed noneconomic  damages,  including  damages 
awarded  to  compensate  injured  feelings,  such 
as  pain  and  suffering  and  emotional  distress. 
The  maximum  amount  of  such  damages  that 
may  be  awarded  to  a  claimant  shall  be 
S250.000.  Such  maximum  amount  shall  apply 
regardless  of  the  number  of  parties  against 
whom  the  action  is  brought,  and  regardless 
of  the  number  of  claims  or  actions  brought 
with  respect  to  ^he  health  care  injury.  An 
award  for  futu:  noneconomic  damages  shall 
not  be  discounted  to  present  value.  The  jury 
shall  not  ba  informed  about  tne  limitation 
on  noneconomic  damages,  but  an  award  for 
noneconomic  damages  in  excess  of  $250,000 
shall  be  reduced  either  before  the  entry  of 
judgment  or  by  amendment  of  the  judgment 
after  entry.  An  award  of  damages  for  non- 
economic  losses  in  excess  of  $250,000  shall  be 
reduced  to  5250,000  before  accounting  for  any 
other  reduocion  in  damages  required  by  law. 
If  separate  awards  of  damages  for  past  and 
future  noneconomic  damages  are  rendered 
and  the  combined  award  exceeds  S250.000.  the 
award  of  damages  for  future  noneconomic 
losses  shall  be  reduced  first. 

(b)  Appldoabiuty.— Except  as  provided  in 
section  401,  this  section  shall  apply  to  any 
health  care  liability  action  brought  in  any 
Federal  or  Btate  court  on  any  theory  or  pur- 
suant to  any  alternative  dispute  resolution 
process  wlj«re  noneconomic  damages  are 
sought.  This  section  does  not  create  a  cause 
of  action  for  noneconomic  damages.  This 
section  does  not  preempt  or  supersede  any 
State  or  Federal  law  to  the  extent  that  such 
law  would  Oirther  limit  the  award  of  non- 


economic  damages.  This  section  does  not 
preempt  any  State  law  enacted  before  the 
date  of  the  enactment  of  this  Act  that  places 
a  cap  on  the  total  liability  in  a  health  care 
liability  action, 
(d)  Definitions.— As  used  in  this  section— 

(a)  The  term  ••claimant"  means  any  person 
who  asserts  a  health  care  liability  claim  or 
brings  a  health  care  liability  action,  includ- 
ing a  person  who  asserts  or  claims  a  right  to 
legal  or  equitable  contribution,  indemnity  or 
subrogation,  arising  out  of  a  health  care  li- 
ability claim  or  action,  and  any  i>erson  on 
whose  behalf  such  a  claim  is  asserted  or  such 
an  action  is  brought,  whether  deceased,  in- 
competent or  a  minor. 

(b)  The  term  ••economic  loss"  has  the  same 
meaning  as  defined  at  section  203(3). 

(c)  The  term  ••health  care  liability  action" 
means  a  civil  action  brought  in  a  State  or 
Federal  court  or  pui^suant  to  any  alternative 
dispute  resolution  process,  against  a  health 
care  provider,  and  entity  which  is  obligated 
to  provide  or  pay  for  health  benefits  under 
any  health  plan  (including  any  person  or  en- 
tity acting  under  a  contract  or  arrangement 
to  provide  or  administer  any  health  benefit), 
or  the  manufacturer,  distributor,  supplier, 
marketer,  promoter,  or  seller  of  a  medical 
product,  in  which  the  claimant  alleges  a 
claim  (including  third  party  claims,  cross 
claims,  counter  claims,  or  distribution 
claims)  based  upon  the  provision  of  (or  the 
failure  to  provide  or  pay  for)  health  care 
services  or  the  use  of  a  medical  product,  re- 
gardless of  the  theory  of  liability  on  which 
the  claim  is  based,  or  the  number  of  plain- 
tiffs, or  defendants  or  causes  of  action. 

Page  17.  line  10.  insert  ••and  other"  after 
••punitive". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Cox]  will  be  recogrnized  for  20  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  are  coming  to  the 
conclusion  of  our  debate  about  reform 
of  our  civil  justice  system  in  America 
so  that  the  courts  will  once  again  earn 
the  maxim  "Equal  justice  under  law," 
and  no  longer  will  people  have  to  fear 
the  courthouse  and  think  it  is  not  a 
place  for  them  and  think  it  merits 
rather  the  admonition  from  Dante's  In- 
ferno, "Abandon  hope,  all  ye  who  enter 
here." 

It  is  impossible,  it  is  unthinkable,  to 
handle  lawsuit  reform  in  the  Congress 
without  considering  health  care,  be- 
cause nowhere  in  our  American  life 
have  the  skyrocketing  costs  of  lawsuits 
done  more  damage  than  in  our  health 
care  system. 

For  the  last  2  years,  in  1993  and  1994, 
we  debated  health  care  in  this  country. 
And  during  that  last  2  years  of  debate, 
in  1993  and  1994,  through  all  the  hear- 
ings, we  all  know  the  story.  The  Amer- 
ican people  came  to  the  essential  real- 
ization that  we  need  to  control  health 
care  costs  so  that  we  can  increase  ac- 
cess for  those  who  are  least  able  to  af- 
ford basic  care  from  doctors  and  good 
hospitals. 


We  decided  we  did  not  want  a  govern- 
ment-run system,  but  we  decided  if  we 
can,  we  would  like  to  get  rid  of  all  of 
the  extra  costs  that  lawsuits  and  law- 
yers suck  out  of  our  health  care  sys- 
tem, to  get  rid  of  all  of  the  extra  costs 
that  defensive  medicine  imposes  on  our 
health  care  system,  that  is  all  the  un- 
necessary tests  that  all  doctors  per- 
form. Three-quarters  admit  they  do 
this  because  of  the  threat  of  liability, 
if  for  no  other  good  reason,  $9  billion  in 
extra  malpractice  premiums  attributed 
to  defensive  medicine.  Another  $20  or 
$30  billion  according  to  various  esti- 
mates are  attributed  to  this  defensive 
medicine,  which  is  doctors  behaving 
not  in  the  best  interests  of  the  pa- 
tients, but  lawyers,  so  Ralph  Nader  and 
Joel  Hyatt  seem  to  have  more  to  say 
about  the  kind  of  health  care  we  have 
in  this  country  than  doctors  and  pa- 
tients. 

We  have  a  system  in  place  in  several 
States  in  this  country,  in  particular 
my  home  State  of  California,  that  has 
worked  very  well,  called  MICRA.  It  has 
limited  our  health  care  premiums  for 
the  average  Califomian  from  some- 
where between  33  percent  and  over  50 
percent  less  than  other  States  without 
these  reforms.  That  is  what  I  propose 
in  this  amendment  today.  The  only 
change  that  this  makes  is  in  health 
care  cases;  not  all  civil  cases  like  the 
last  one,  just  health  care  cases. 

We  believe  that  we  should  have  a  sys- 
tem in  America  that  compensates 
without  limit,  100  percent  of  all  of  the 
damages  that  somebody  might  suffer. 
They  should  be  able  to  claim  these 
through  a  lawsuit,  all  of  the  damages 
for  their  medical  expenses,  for  their 
doctors"  expenses,  for  their  hospital  ex- 
pense, without  limit,  all  of  their  reha- 
bilitation expenses,  all  of  their  future 
estimated  lost  income  and  earnings. 
All  of  these  things  called  economic 
damages  should  be  compensable  with- 
out limit. 

We  have  already  decided  that  on  top 
of  that,  they  should  be  able  to  multiply 
all  of  their  real,  actual  damages  times 
three  and  get  that  in  punitive  damages. 
In  our  country  uniquely  we  have  some- 
thing called  noneconomic  damages. 
That  means  things  we  cannot  really 
monetize,  we  cannot  figure  out  how 
much  it  is  worth,  but  we  just  want  to 
add  extra  on  top  of  all  the  real  dam- 
ages and  punitive  damages. 

Only  four  other  countries  in  the 
world  allow  this  kind  of  damage.  For 
the  rest  of  the  world  it  is  zero,  and  for 
the  other  countries  that  allow  it  limit 
it  sharply.  In  Canada  this  type  of  dam- 
age award  is  limited  to  $180,000.  In  Cali- 
fornia we  limit  it  to  $250,000.  That  is 
what  we  would  do  in  this  amendment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  this  vitally  important 
health  care  reform.  We  know  we  need 
it.  I  hope  that  Members  will  act  upon 
it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  HERMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Herman]  is  recog- 
nized for  20  minutes. 

Mr.  HERMAN.  Mr.  Chairman,  I  yield 
myself  two  minutes. 

Mr.  Chairman,  let  me  initially  cor- 
rect some  of  what  I  am  sure  are  the  in- 
advertent misrepresentations  of  the 
gentleman  from  California.  No.  1,  Cali- 
fornia's health  care  premiums  did  not 
go  down  33  percent  over  what  they 
would  have  been.  The  gentleman  is  re- 
ferring to  the  malpractice  premiums 
paid  by  physicians,  not  the  health  care 
premiums  paid  by  citizens. 

Second,  this  bill  is  not  in  any  fashion 
limited  to  medical  malpractice.  It  cov- 
ers, with  a  $250,000  limit  on  pain  and 
suffering,  any  health  care  liability  ac- 
tion which  is  defined  in  this  bill  under 
any  theory,  tort,  or  contract,  that  a 
contractor  could  have  a  provision  for 
liquidated  damages,  anything  like  that 
that  goes  beyond  the  medical  costs  and 
the  lost  wages,  and  it  seeks  to  put  this 
$250,000  limit  on  that 

The  anomaly  is  when  this  day  is 
done,  if  this  amendment  passes,  and 
you  ride  in  a  car  which  is  manufac- 
tured defectively,  it  explodes,  and  you 
are  paralyzed,  there  is  no  limit  on  what 
you  can  get  for  pain  and  suffering.  Dif- 
ficult to  quantify,  but  very  real.  You 
are  paralyzed  for  the  rest  of  your  life, 
you  are  a  quadriplegic,  the  wrong  leg  is 
amputated,  there  is  something  there 
beyond  wage  loss,  and  there  is  some- 
thing there  beyond  just  the  simple  cost 
of  your  medical  treatment. 

If  you  are  injured  in  that  explosion 
by  that  defective  car,  no  limit.  If  you 
are  injured  because  of  the  negligence  in 
a  defective  medical  device  and  it  re- 
sults in  your  being  paralyzed,  you  are 
capped  at  $250,000. 

What  is  the  logic  of  the  distinction? 
I  do  not  know.  I  will  be  interested  in 
hearing  the  gentleman  speak  to  that 
particular  issue. 

Once  again,  we  have  gone  way  beyond 
the  issue  of  product  liability  and  gone 
way  beyond  the  issue  of  medical  mal- 
practice. In  California  there  are  a  se- 
ries of  damage  remedies  for  bad  faith 
insurance  practices.  If  it  is  a  health  in- 
surance policy  and  the  health  insur- 
ance company  does  not  pay  and  the  re- 
sult is  serious  injury  to  the  person,  if 
he  is  arbitrarily  canceled  and  there  are 
massive  losses  and  a  breach  of  con- 
tract, under  that  theory,  no  matter 
what  the  contract  provision  provides 
for  damages,  this  comes  in  and  caps  the 
pain  and  suffering  with  those  limita- 
tions. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  the  gentleman  from  California 
by  saying  he  is  correct  that  as  a  result 
of  the  health  care  lawsuit  reform 
passed  in  California,  by  a  Democratic 


legislature  I  should  add,  medical  liabil- 
ity premiums  are  33  percent  to  50  per- 
cent lower  on  average  than  those  in 
other  States  that  do  not  have  these  re- 
forms. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished coauthor  of  this  amendment, 
the  gentleman  from  Texas  [Mr.  PETE 
Geren],  2  minutes. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment,  and  I  want  to  direct  Mem- 
bers' attention  to  the  change  that  has 
been  made  in  this  amendment.  This 
was  an  amendment  that  was  the  sub- 
ject of  the  rules  change  earlier  today  in 
the  printing  in  DSG  that  describes  it  as 
a  limit  on  noneconomic  damages  for  all 
civil  actions.  That  is  no  longer  correct. 
This  is  limited  to  health  care  liability 
actions.  It  is  patterned  after  the 
MICRA  system  in  California. 

The  Office  of  Technology  Assessment 
reported  in  1993  that  limits  of  this  type 
that  will  come  about  as  a  result  of  this 
amendment  are  the  single  most  effec- 
tive reform  in  containing  medical  li- 
ability premiums.  Ohio  is  a  good  exam- 
ple of  a  State  in  which  a  cap  on  non- 
economic  damages  had  a  substantial 
impact  on  costs  until  it  was  struck 
down.  Prior  to  the  enactment  of  the 
cap,  Ohio's  payment  of  medical  mal- 
practice claims  was  3.7  percent  of  the 
total  nationwide.  That  declined  to  2.9 
percent  while  the  reforms  were  in 
force.  In  1982,  the  Supreme  Court  in- 
validated the  claim,  and  by  1985  the 
percentage  of  nationwide  claims  had 
almost  doubled  to  5.4  percent. 

California  had  the  highest  liability 
premiums  in  the  Nation  prior  to  its  en- 
actment of  a  cap  of  this  type.  Since  its 
enactment,  cap  premiums  are  now  one- 
third  to  one-half  of  those  in  New  York, 
Florida.  Illinois  and  other  States  that 
do  not  have  these  kind  of  limits. 

Contrary  to  what  many  are  saying,  a 
ceiling  on  noneconomic  damages  will 
not  in  any  way  restrain  the  ability  of 
an  injured  party  to  recover  medical  ex- 
penses, lost  wages,  rehabilitation  costs, 
or  any  other  economic  out-of-pocket 
loss  suffered.  It  only  limits  those  dam- 
ages awarded  for  pain  and  suffering, 
loss  of  enjoyment,  and  other  intangible 
items.  These  items  routinely  account 
for  50  percent  of  the  total  payment  of  a 
suit  and  are  highly  subjective. 

Mr.  Chairman,  this  system  has 
worked  in  California,  it  is  an  impor- 
tant planning  in  any  health  care  re- 
form we  consider  as  a  country,  and  it 
will  help  us  hold  down  the  skyrocket- 
ing costs  of  health  care  in  this  country. 
Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

D  2000 

Mr.  HERMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]. 

Mr.  DURHIN.  Mr.  Chairman,  I  do  not 
profess  to  be  an  expert  on  any  subject. 
Hut  I  come  to  this  debate  with  some 
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experience.  Prior  of  my  election  to 
Congress,  I  spent  10  years  practicing 
law,  specializing  in  medical  mal- 
practice. I  defended  doctors,  and  I 
brought  suit  against  them. 

Let  me  ask  my  colleagues,  if  they 
can  for  a  few  moments,  to  forget  the 
lobbyists,  forget  the  companies,  the  in- 
surance companies,  and  forget  all  of 
the  special  interests  and  listen  to  one 
simple  tragic  story. 

One  of  my  first  cases  involved  a  baby 
girl.  I  would  say  to  the  gentleman  from 
California.  Mr.  Cox.  and  to  the  gen- 
tleman from  Texas,  Mr.  Pete  Geren, 
that  like  most  parents  in  America, 
these  parents  took  their  baby  girl  to 
the  pediatrician  for  her  baby  shots.  Un- 
fortunately, this  little  girl  has  suffered 
from  a  rash  called  roseola  a  few  days 
before  she  went  for  her  shots.  Hecause 
of  the  doctor's  failure  to  ask  and  exam- 
ine, the  little  girl  suffered  a  devastat- 
ing reaction  to  the  vaccination.  The 
brain  damage  was  so  severe  she  was 
left  in  a  permanent  vegetative  state. 
She  would  never  speak,  never  walk, 
never  go  to  school.  She  would  be  in  dia- 
pers as  long  as  she  lived. 

For  5  years  or  50  years  or  more,  she 
and  her  loving  parents  would  suffer 
from  the  negligent  act  of  that  doctor. 

Mr.  Cox  and  his  amendment  would 
decide  that  no  matter  how  long  she 
lived,  no  matter  how  long  she  suffered, 
her  maximum  recovery  for  pain  and 
suffering  would  be  $250,000.  Mr.  Cox 
would  take  away  from  any  court  or 
jury  in  America  the  right  to  decide 
that  she  and  her  parents  deserve  1 
penny  more. 

My  Republican  colleagues  call  this 
common  sense  legal  reform.  Limiting  a 
deserving  victim's  right  to  recover  for 
pain  and  suffering  does  not  even  reach 
the  threshold  of  common  decency. 

We  are  not  talking  about  frivolous 
lawsuits.  We  are  talking  about  parents 
facing  a  lifetime  of  caretaking  because 
of  a  doctor's  negligence.  We  are  not 
talking  about  verdicts  that  we  giggle 
about  when  we  hear  about  them  on  the 
radio.  We  are  talking  about  verdicts 
that  when  you  hear  about  them  you 
say,  it  could  not  be  enough.  You  could 
not  pay  me  enough  money  to  live  with 
that  injury  to  myself  or  my  baby. 

But  Mr.  Cox  is  prepared  to  say  no 
matter  what  your  injury,  no  matter 
what  your  pain,  no  matter  how  many 
years  you  will  be  crippled  and  broken, 
your  right  to  recover  will  be  limited. 

Our  system  of  justice  is  far  from  per- 
fect, but  this  Cox  amendment  would  in- 
vite tragic,  unjust  results  which  would 
be  visited  on  the  lives  of  innocent  vic- 
tims and  their  families  for  decades  to 
come. 

This  amendment  is  mean  in  the  ex- 
treme. Vote  "no." 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
do  not  be  confused  about  the  opi)onents 
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that  I  just  heard  visit  on  this,  this  lit- 
tle child  will  be  compensated  for  those 
damages  for  the  rest  of  her  life.  The 
plaintiffs  bar  are  going  to  try  to  con- 
fuse the  issue  here,  but  in  Omaha,  NE, 
an  ob/gyn  pays  20,000  in  medical  mal- 
practice insurance.  Just  across  the 
river  that  same  ob/gyn  pays  60,000  in 
medical  malpractice  insurance.  Why? 
Hecause  of  the  reason  we  have  tort  re- 
form in  Nebraska.  We  have  a  cap  on 
medical  malpractice  in  Nebraska.  And 
that  is  why  we  need  to  continue  to  en- 
force this  State  by  State  so  other 
States  can  enjoy  what  we  have  in  my 
home  State. 

Because  of  the  litigation  explosion, 
the  cost  of  insurance  to  obstetricians 
jumped  350  percent  between  1982  and 
1988.  In  some  areas  a  doctor  will  spend 
over  100,000  on  medical  malpractice  in- 
surance. Faced  with  these  numbers, 
many  doctors  cannot  afford  to  deliver 
babies  in  rural  areas  and  poor  areas. 
We  need  to  put  a  reasonable  ceiling  on 
health  caj^e  liability  so  it  will  open  the 
way  for  lower  insurance  costs.  Too 
many  personal  injury  lawyers  are  mak- 
ing their  careers  out  by  waging  war  on 
doctors  these  days.  Because  of  their  ac- 
tivity, men  and  women  and  children 
across  this  land  are  going  to  suffer 
each  and  every  day.  This  bill  restores 
some  common  sense  to  what  we  need  to 
restore  in  our  civil  justice  system. 

I  yield  to  the  gentleman  from  Geor- 
gia [Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  this  begins  an  impor- 
tant process  that  is  not  independent  of 
the  process  but  it  begins  an  important 
process,  this  legislative  proposal,  in 
curbing  the  worst  excesses  of  the  cur- 
rent tort  system.  In  the  future,  I  pro- 
pose that  we  address  additional  amend- 
ments that  will  take  into  account  ex- 
traordinaav  circumstances  warranting 
adjustments  to  these  otherwise  gener- 
ous caps. 

Mr.  BEBMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  believe  this  is  a 
deadly  amendment.  I  believe  it  is  a 
damaging  amendment.  I  think  it  is  an 
amendment  that  fails  to  take  stock  of 
reality.  Under  this  bill,  your  losses 
must  be  one  of  two  types:  either  they 
must  be  economic  damages,  as  defined 
on  page  20  of  the  bill,  something  that  is 
a  financial  loss.  Everything  else  is  non- 
economic  damage. 

If  you  lose  your  sight,  it  is  non- 
economic  damage.  If  you  lose  any  other 
organ,  your  ears,  your  hearing,  it  is 
noneconomic  damage.  If  you  lose  your 
arm,  if  you  lose  both  legs,  if  you  are 
paralyzed  for  the  rest  of  your  life,  it  is 
noneconomic  damage.  And  it  is  capped; 
it  is  treated  under  the  same  cap  as  in- 
tangibles such  as  pain  and  suffering. 


Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ISTOOK.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  what 
does  this  do  to  the  nature  and  extent  of 
the  injuries  such  as  someone  with  an 
amputated  foot? 

Mr.  ISTOOK.  This  means  that  if  you 
can  still  make  a  living  with  your  am- 
putated foot,  then  you  are  restricted  in 
what  you  can  recover,  even  if  you  can 
no  longer  play  football  with  your  kids 
or  soccer  or  baseball.  If  you  lose  your 
sight,  you  cannot  even  go  to  a  movie  or 
watch  a  TV  program.  You  cannot  see 
your  children.  You  cannot  see  a  family 
picture.  You  cannot  check  out  and 
watch  a  video.  Whatever  it  may  be, 
that  is  what  we  are  restricting  if  this 
amendment  is  adopted. 

Mr.  SKELTON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  ISTOOK.  I  want  to  urge  my  fel- 
low Republicans,  those  of  us  who  have 
been  supporting  tort  reform,  to  vote 
down  this  amendment.  I  do  not  think  a 
lot  of  Members  realize  what  you  are 
lumping  in.  The  reference  in  the  text  of 
the  amendment  to  pain  and  suffering  is 
only  by  way  of  example  and  inclusion. 
It  is  not  the  complete  definition  of 
noneconomic  damages.  It  does  not  pre- 
tend to  be.  Do  not  tell  me  that  there  is 
no  difference  between  having  a  lifetime 
where  you  may  have  perpetual  pain. 

I  had  a  young  man  that  I  hired  in  my 
office  as  a  staff  member  that  was  a  par- 
aplegic in  a  wheelchair.  Do  not  tell  me 
that  because  he  was  still  able  to  work, 
which  he  did,  tremendous  young  man, 
tremendous  worker,  but  do  not  tell  me 
because  of  that,  the  accident  that  cost 
him  his  feelings  from  below  the  waist, 
is  not  worth  anything  more  than  some- 
one that  says.  I  hurt  or  I  have  emo- 
tional distress.  Do  not  treat  those  as 
the  same.  Do  not  treat  someone  that 
has  this  type  of  disability  as  no  dif- 
ferent than  someone  who  just  says,  I 
have  pain  or  I  have  emotional  distress. 

This  amendment  does  that.  I  urge  my 
colleagues,  even  those  who  support  tort 
reform,  vote  down  this  amendment. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

I  am  sure  that  the  gentleman  from 
Oklahoma  did  not  mean  to 
mischaracterize  in  his  statement.  He 
said  that  there  are  only  two  types  of 
damages,  economic  and  noneconomic. 
He  inadvertently  left  out  punitive  dam- 
ages which  has  been  the  subject  of 
much  debate  here.  Under  our  legisla- 
tion, punitive  damages  are  allowed,  in 
addition,  up  to  three  times  all  of  the 
actual  damage. 

I  should  also  point  out  that  there  is 
another  more  important  reason  that 
we  need  to  do  health  care  lawsuit  re- 
form tonight.  It  is  that  the  poor  and 
the  disadvantaged  who  use  our  public 
hospitals,  our  free  clinics  and  our  com- 
munity clinics  are  the  worst  injured  by 
the  high  liability  costs  today. 
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Qualified  doctors  increasingly  are  re- 
fusing to  do  high-risk  procedures.  And 
where  do  these  high-risk  procedures 
occur  but  in  our  public  hospitals. 

The  front  page  of  the  New  York 
Times  last  Sunday  is  a  great  example. 
The  bottom  line  for  babies  weighing 
over  5'/2  pounds,  the  cutoff  they  use  as 
a  general  gauge  of  good  health  for  ba- 
bies, the  death  rate  the  first  4  weeks 
after  birth  in  New  York  City's  public 
hospitals  is  80  percent  higher  than  for 
babies  bom  at  private  hospitals.  New 
York's  unlimited  tort  liability  system 
has  not  stopped  malpractice  cases. 

They  hired  as  an  obstetrician  a  man 
who  had  failed  for  14  years  his  national 
exams.  Just  a  few  months  after  he  was 
hired  by  the  city  hospitals  of  New 
York,  he  became  another  one  of  their 
malpractice  cases.  New  York,  unlike 
California,  does  not  have  this  kind  of 
health  care  reform. 

They  have  thousands  of  lawsuits. 
Over  the  past  two  decades  those  law- 
suits have  not  stopped  malpractice. 
They  have  made  it  worse.  A  1992  report 
studied  lawsuits  of  64  children  in  those 
New  York  hospitals  who  have  been  left 
brain  damaged  or  permanently  crippled 
because  of  negligence  in  the  delivery 
room.  These  64  lawsuits  alone  cost  city 
hospitals  $78  million  and  another  793 
lawsuits  were  still  pending.  What  is 
seen  is  that  more  and  more  lawsuits 
lead  to  ever  higher  liability  premiums 
and  this  leads  to  even  fewer  qualified 
doctors  willing  to  handle  the  kinds  of 
higher-risk  cases  that  typify  low-in- 
come health  care. 

That  in  turn  leads  to  less  and  less  ac- 
cess to  quality  care  for  the  poor.  The 
patients  suffer. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Thomas]. 

(Mr.  THOMAS  asked  and  was  given 
I>ermission  to  revise  and  extend  his  re- 
marks.) 

Mr.  THOMAS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Cox]  and  the  gentleman  from 
Texas  [Mr.  Pete  Geren]  for  having  the 
courage  to  bring  this  amendment  to 
the  floor. 

I  just  wanted  to  tell  my  colleagues 
that  the  high  point  in  the  last  Congress 
for  me  was  as  ranking  member  of  the 
health  subcommittee  in  discussing  the 
President's  health  care  plan.  Demo- 
crats and  Republicans  together  in  a  bi- 
partisan way  passed  a  medical  mal- 
practice reform  provision  out  of  the 
subcommittee.  It  was.  of  course,  denied 
in  the  full  committee,  and  we  went  on 
not  to  do  anything  at  all  on  the  floor  of 
the  103d  Congress  about  health  care  re- 
form. 

And  3  months  into  this  Congress,  on 
the  floor  of  the  House,  is  the  key  to 
health  reform. 

A  yes  vote  on  this  amendment  will, 
of  course,  lower  health  care  costs  by 
lowering  malpractice  insurance  rates. 
A  yes  vote  on  this  amendment  will  re- 
move the  defensive  medicine  costs  and 
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lower  health  care  rates.  A  "yes"  vote 
on  this  amendment  will  get  rid  of  the 
ridiculous  border  games  now  played  be- 
tween States  and  doctors  because  of 
the  nonuniformity  of  malpractice  laws 
across  this  country. 

But  more  important  and  fundamen- 
tally, get  your  eyes  off  of  this  amend- 
ment and  look  up.  This  vote  is  on 
health  care  reform.  It  this  amendment 
loses,  the  chances  of  meaningful  health 
care  reform  in  this  Congress  are  vir- 
tually gone.  This  is  the  time  and  this  is 
the  moment. 

I  also  might  add,  we  maybe  need 
truth  in  packaging  around  here.  I  want 
to  confess,  I  am  not  an  attorney.  And  I 
am  for  this  amendment,  because  in 
passing  this  amendment,  we  have  laid 
the  fundamental  groundwork  for  real 
health  care  reform  in  this  Congress. 
Three  months  into  this  Congress,  we 
will  have  made  a  statement  to  every- 
body. This  Congress  intends  to  be  bi- 
partisan, not  just  in  subcommittees, 
not  just  in  committees,  but  on  the 
floor.  Pass  this  amendment,  and  we  can 
pass  health  care  reform.  Vote  "yes"  on 
this  amendment. 

Mr.  HERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
astounded  at  the  comments  of  my  col- 
league from  California,  new  chairman 
of  the  Subcommittee  on  Health  of  the 
Committee  on  Ways  and  Means.  Our 
State  of  California  has  these  limits 
that  this  proposal  would  impose  upon 
the  whole  country.  Is  that  health  care 
reform?  The  State  of  California  has  3 
million  people  who  are  uninsured.  It 
has  not  solved  our  problems.  Has  it  led 
to  any  less  defensive  medicine?  There 
is  no  evidence  of  that  whatsoever.  Has 
it  reduced  the  premiums  the  doctors 
pay?  Perhaps,  somewhat,  it  is  sta- 
bilized. It  may  have  had  that  value. 
But  this  is  not  health  reform. 

If  you  are  being  told  we  have  to  keep 
somebody  who  is  injured  and  maybe 
even  butchered  in  surgery  from  recov- 
ering to  make  them  whole  so  that  we 
have  health  reform,  this  is  not  what 
health  reform  is  all  about. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  California. 

D  2015 

Mr.  THOMAS.  Mr.  Chairman,  I  ask 
the  gentleman,  is  he  an  attorney? 

Mr.  WAXMAN.  Mr.  Chairman,  I 
would  say  to  the  gentleman,  I  am  an 
attorney.  What  is  that  supposed  to 
mean? 

Mr.  THOMAS  of  California.  Thank 
you. 

Mr.  WAXMAN.  Mr.  Chairman,  is  the 
gentleman  a  doctor? 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman    from    Florida    [Mr.    BiLl- 

RAKIS]. 
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Mr.  BILIRAKIS.  Mr.  Chairman,  in 
the  previous  Congress  I  coauthored 
consensus  health  reform  legislation 
with  our  former  colleague.  Dr.  Roy 
Rowland  of  Georgia,  health  reform  that 
sought  to  bring  to  the  table  issues  upon 
which  broad  agreement  existed  in  the 
Congress  and  among  the  public.  It  be- 
came one  of  the  leading  health  reform 
proposals  at  that  time,  and  it  was  the 
one  truly  bipartisan  health  bill  consid- 
ered by  the  103d  Congress. 

One  of  the  consensus  issues  in  our 
bill  was  medical  malpractice  reform.  It 
was  an  issue  upon  which  many  Mem- 
bers of  this  body  on  both  sides  of  the 
aisle  agreed.  In  fact,  it  was  a  consensus 
item  addressed  in  most  of  the  health 
reform  bills  introduced  in  the  previous 
Congress.  I  have  no  reason  to  believe 
that  medical  malpractice  reform  is  any 
less  of  a  priority  in  this  Congress.  All 
of  these  bills  included  a  $250,000  cap  on 
noneconomic  damages,  just  as  does  this 
amendment. 

Did  the  98  Members  who  signed  onto 
our  legislation,  36  of  them  Democrats, 
support  this  cap  because  they  wished 
to  deny  an  individual  the  full  legal  re- 
dress to  which  he  or  she  was  entitled? 
The  answer,  of  course,  is  no.  Opponents 
of  this  amendment  today  claim  that  we 
cannot  quantify  the  pain  and  suffering 
of  a  victim  of  injury.  I  tell  them  this, 

1  cannot  agree  with  them  more.  I  be- 
lieve that  our  legal  system  should  pay 
the  complete  costs  of  injury,  including 
lifetime  medical  costs,  rehabilitation, 
disfigurement,  or  other  forms  of  actual 
damage,  without  limit. 

But  the  very  fact  that  noneconomic 
pain  and  suffering  damages  cannot  be 
quantified  has  led  us  into  a  swamp  of 
astronomical  awards  that  amount  not 
to  judgments  but  to  windfalls.  No  other 
country  in  the  world,  Mr.  Chairman, 
allows  these  kinds  of  windfall  awards. 
Is  that  because  they  have  any  lack  of 
feeling  or  sympathy  for  the  victims  of 
injury?  Again,  the  answer  is,  of  course 
not.  The  true  reason  for  limiting  these 
awards  is  that  it  is  the  single  most  ef- 
fective method  of  reducing  medical  li- 
ability costs.  This,  in  turn,  leads  to  re- 
duced health  care  costs  for  everyone.  I 
strongly  urge  my  colleagues  to  vote  for 
the  Cox-Geren-Ramstad-Christensen 
amendment  today. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy],  a  nonlawyer. 

Mr.  POMEROY.  Mr.  Chairman,  I 
would  tell  the  gentleman  from  Califor- 
nia [Mr.  BERMAN],  I  do  have  a  law  de- 
gree, and  practiced  for  5  years.  I  never 
brought  a  medical  malpractice  action. 
More  recently,  I  regulated  insurance 
for  8  years.  I  am  the  only  former  State 
insurance  commissioner  in  Congress, 
and  it  is  in  connection  with  this  that  I 
rise. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  urged  you  to  take 
your  eyes  off  the  amendment  and  look 
at  the  health  care  issue  and  pass  this 
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bill.  The  health  care  issue  is  not  before 
us;  the  amendment  is.  I  urge  Members 
to  go  back  and  look  at  the  text,  be- 
cause we  could  embarrass  ourselves  by 
passing  this  amendment  as  drafted. 

Mr.  Chairman,  on  page  2,  between 
lines  13  and  16,  it  says  "This  shall 
apply  to  any  health  care  liability  ac- 
tion brought  on  any  theory."  I  wish  the 
sponsor  of  the  amendment  would  have 
yielded  to  my  question,  because  I  was 
going  to  ask  him,  does  that  mean  you 
cannot  sue  for  noneconomic  loss  in  ex- 
cess of  $250,000  a  psychologist  that  was 
abusing  his  patients?  I  believe  yes, 
under  the  strict  terms  of  the  text  you 
have  offered. 

On  page  3  of  the  bill,  health  liability 
action  is  defined  as  more  than  the  pro- 
viding of  health  care,  but  also  the  pay- 
ing for  health  care.  In  connection  with 
this,  I  have  a  lot  of  experience,  because 
I  adjudicated  claims  that  were  unfairly 
denied  by  health  insurers.  I  am  aware 
of  people  who  have  had  bills,  hospital 
bills  they  have  owed,  bill  collectors 
hounding  them  on  those  bills,  and  yet 
they  have  not  been  paid  by  their  insur- 
ance company. 

Clearly.  Mr.  Chairman,  we  do  not 
want  to  protect  that.  There  is  a  lot  of 
noneconomic  loss  that  can  flow  from 
that,  but  that  is  covered  under  the  bill, 
the  liability  is  capped  under  the  bill  on 
any  theory.  No  matter  how  egregious 
the  conduct  of  the  health  insurer,  no 
matter  how  blatant,  how  cruel,  the  li- 
ability is  capped. 

This  bill  may  address  a  very  impor- 
tant concept,  one  we  need  to  work  on. 
We  did  not  have  a  hearing  on  it,  we  did 
not  discuss  it.  The  language  brought 
before  us  in  this  amendment  over- 
reaches and  would  put  you  in  the  posi- 
tion of  protecting  the  abusing  psychol- 
ogist and  the  claim-denying  health  in- 
surer. You  do  not  want  to  be  in  that 
position. 

The  CHAIRMAN.  The  Chair  would  in- 
form the  committee  that  the  gen- 
tleman from  California  [Mr.  BERMAN] 
has  the  right  to  close  debate. 

The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  offer  the  committee 
the  words  of  one  Frank  Cornelius,  who 
says  "I  think  tort  reform  as  we  know  it 
is  totally  bad.  We  have  a  judicial  sys- 
tem that  I  find  quite  adequate,  if  al- 
lowed to  function  in  its  own  way;"  so 
you  have  to  ask,  who  is  Frank 
Cornelius?  Is  he  some  parasitic  trial 
lawyer?  Is  he  some  rabid  consumer 
rights  advocate?  No,  Frank  Cornelius 
is  a  lobbyist  for  the  insurance  indus- 
try. He  was  part  of  an  effort  in  Indiana 
to  cap  noneconomic  damages.  What 
happened  to  Frank  Cornelius?  Soon 
after  these  caps  were  put  in  place, 
major   malpractice   was   worked   upon 
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him.  He  expects  to  die  within  the  next 
2  years  from  those  problems.  He  has  a 
different  point  of  view  now  that  he  sees 
the  problem  from  the  side  of  a  patient, 
as  opposed  to  the  side  of  the  insurance 
industry.  He  acknowledges  there  is  a 
certain  poetic  justice  to  the  injury 
that  he  suffered,  but  he  adds  "If  there 
is  a  God,  and  I  believe  there  is,  what 
happened  to  me  has  a  purpose.  It 
changed  my  way  of  thinking  and  look- 
ing at  things."  He  says  "Medical  neg- 
ligence cannot  be  reduced  by  simply  re- 
stricting consumers'  legal  rights." 
That  is  what  is  being  proposed  here. 
Mr.  Cornelius  found  this  out  the  hard 
way. 

Mr.  Chairman,  how  many  other  citi- 
zens will  have  to  learn  this  selfsame 
lesson?  Not  many,  I  hope. 

Mr.  BERMAN.  Mr.  Chairman.  I  yield 
1  minute  and  30  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  DiNGELL]. 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
Members  to  look  at  what  this  amend- 
ment says,  at  page  13.  It  covers  any- 
thing of  a  medical  character.  It  caps 
pain  and  suffering  and  noneconomic 
damages  at  $250,000. 

Let  us  look  at  some  of  the  things  for 
which  a  person  will  get  $250,000  maxi- 
mum for  pain  and  suffering  and  other 
noneconomic  damages.  A  person  is 
blinded,  a  person  is  rendered  a  paraple- 
gic, loss  of  a  leg  or  an  arm,  loss  of  re- 
productive capacity.  A  woman  can 
never  have  a  child  again,  she  gets 
$250,000. 

How  can  this  body  justify  the  enact- 
ment of  a  proposal  which  has  this,  on 
which  there  has  been  no  hearings  what- 
soever; no  hearings,  no  testimony,  no- 
body knows  what  this  does.  It  springs 
like  Hebe  from  the  brain  of  Jove,  with- 
out the  faintest  appreciation  of  what  is 
done,  without  the  least  awareness  of 
what  it  acccomplishes. 

Think  of  the  hurt  and  pain  and  suf- 
fering that  you  are  not  properly  com- 
pensating with  this  outrageous  amend- 
ment. This  is  an  outrageous  amend- 
ment. I  cannot  in  conscience  see  how  I 
can  vote  for  it,  and  I  cannot  imagine 
anybody  else  who  could  contemplate 
voting  for  this  kind  of  outrage.  No 
hearings,  capping  pain  and  suffering, 
without  the  faintest  acknowledgment 
of  what  it  will  in  fact  cost. 

Let  me  remind  the  Members,  a  citi- 
zen can  get  more  on  workmen's  com- 
pensation, on  railroad  compensation, 
or  on  maritime  compensation  than 
they  could  get  under  this. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  gentleman  from 
Michigan  suggests  that  it  is  outrageous 
to  propose  health  care  reform  on  this 
floor  because  health  care  reform  has 
not  had  hearings  in  this  Congress.  I 
think  that  is  something,  after  2  years 
of  hearings  on  health  care,  the  Amer- 
ican people  would  find  outrageous. 

Mr.  Chairman,  I  yield  IV^  minutes  to 
the  gentleman  from  Iowa  [Mr. 
Ganske]. 


Mr.  GANSKE.  Mr.  Chairman,  I  rise  to 
support  this  amendment.  I  am  a  doc- 
tor. I  would  like  to  talk  about  three 
things.  I  would  like  to  talk  about  the 
economic  costs  of  medical  malpractice, 
I  would  like  to  talk  about  the  non- 
economic  costs  to  the  patient,  and  let 
us  talk  for  just  a  second  about  how 
lawsuits  have  limited  care. 

Twenty  years  ago  when  I  was  in  med- 
ical school,  when  we  v/ould  make 
rounds  we  would  talk  about  the  pa- 
tient's illness  and  we  would  talk  about 
the  solutions.  Today  when  you  make 
hospital  rounds  you  talk  about  the  pa- 
tient's illness  and  solutions,  and  how 
those  solutions  may  cause  a  lawsuit. 

What  happens?  You  practice  defen- 
sive medicine.  What  happens  with  de- 
fensive medicine?  Additional  tests  get 
ordered  that  you  would  not  naturally 
do  to  cover  your  backside,  and  unfortu- 
nately, this  results  in  tremendous  in- 
creases in  expense  to  the  total  system. 

This  is  real,  Mr.  Chairman.  When  I 
get  called  to  the  emergency  room  to 
take  care  of  somebody  with  a  scalp  lac- 
eration, if  I  did  not  tell  the  emergency 
room  doctor  "Do  not  order  that  series 
of  x-rays  until  I  see  the  patient,"  there 
would  be  $400  worth  of  facial  or  scalp  x- 
rays  sitting  there,  whether  it  is  needed 
or  not. 

The  funny  thing  about  this  issue  is 
that  the  noneconomic  costs  to  patients 
by  invasive  tests  that  sometimes  are 
ordered  to  prevent  a  lawsuit  actually 
cause  a  paradox.  Every  type  of  invasive 
test  has  a  small  chance  of  injury,  so 
what  are  we  doing?  We  are  taking  and 
making  an  increased  chance  of  injury. 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Bryant] 
for  purposes  of  a  dialog. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  wonder  if  I  could  ask  the  gen- 
tleman, the  doctor,  who  just  spoke,  a 
question. 

Mr.  GANSKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GANSKE.  Mr.  Chairman,  I  would 
be  happy  to  respond. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, last  week  a  member  of  the  gentle- 
man's profession  did  some  surgery 
down  in  Florida.  I  heard  on  the  radio, 
he  was  supposed  to  cut  off  a  person's 
foot.  He  amputated  it,  and  when  that 
person  woke  up,  they  had  cut  off  the 
wrong  foot. 

How  much  money  does  the  gentleman 
think  that  fellow  ought  to  get  for  pain 
and  suffering  and  noneconomic  dam- 
ages? He  woke  up  and  he  lost  the  wrong 
foot,  which  means  he  is  going  to  lose 
both  his  feet,  because  a  fellow  in  your 
profession  made  a  mistake. 
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How  much  money  do  you  think  be 
ought  to  get  for  noneconomic  damages, 
an  open-ended  question? 

Mr.  GANSKE.  If  the  gentleman  will 
continue  to  yield,  it  is  inevitable  that 
mistakes  are  going  to  be  made. 

Mr.  BRYANT  of  Texas.  Yes,  it  is. 

Mr.  BERMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

D  2030 

Mr.  NADLER.  Mr.  Chairman,  in  1986  I 
and  a  number  of  other  Members  of  this 
House  were  members  of  the  New  York 
Legislature  and  we  took  up  the  issue  of 
medical  malpractice.  We  made  so- 
called  tort  reforms,  we  limited  joined 
and  several  liability,  we  limited  ability 
of  continent  fees,  and  did  a  number  of 
other  things.  But  we  also  ordered  a 
study  to  see  what  was  really  going  on, 
what  would  really  work  to  reduce  mal- 
practice premiums. 

Several  years  later,  the  Harvard 
study  that  we  had  ordered  came  down. 
What  it  showed  is  this:  It  showed  that 
limiting  damages  for  pain  and  suffering 
to  a  quarter  of  a  million  dollars  would 
not  reduce  insurance  premiums.  It 
showed  that  2  percent  of  the  doctors 
were  responsible  for  80  percent  of  the 
claims  and  80  percent  of  the  awards, 
that  the  real  answer  to  this  problem  of 
insurance  premiums  overwhelming  the 
doctors  is  to  tell  the  States  to  craclr 
down  on  the  Wz  percent  or  2  percent  of 
the  doctors  who  are  killing  and  maim- 
ing people  because  they  are  incom- 
petent and  are  driving  up  everyone 
else's  insurance  rates. 

Victimizing  the  victim  further  by 
this  amendment  is  not  the  answer. 
Cracking  down  on  incompetent  doctors 
is  the  answer. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume  to  say  that  earlier  in  the  de- 
bate, one  of  the  Members  on  the  other 
side  put  a  question  to  one  of  our  Mem- 
bers but  then  did  not  yield  him  suffi- 
cient time  to  respond  to  that  question. 
The  question  that  was  put  was  what 
ought  to  be  the  recompense  for  some- 
one who  has  lost  a  foot  due  to  the  neg- 
ligence of  a  doctor  or  a  hospital,  and 
the  answer  to  that  question  is  quite 
clear.  Replacing  someone's  lost  foot  is 
very  expensive  in  today's  world.  It  in- 
volves a  great  deal  of  technology,  a 
great  deal  of  doctors  and  professional 
care,  probably  lifelong  rehabilitation 
and  hospitalization,  and  in  a  fair  sys- 
tem, 100  percent  of  those  costs  without 
limit  would  be  paid  by  the  people  who 
were  responsible,  and  that  is  exactly 
what  we  will  obtain  when  we  pass  this 
amendment.  Nothing  in  this  amend- 
ment will  change  that. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  close  the  debate  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Stenholm]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  to  close  de- 
bate for  2%  minutes. 
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Mr.  STENHOLM.  Mr.  Chairman,  sta- 
tus quo  is  not  acceptable.  This  debate 
today  is  about  changing  the  status  quo. 
Everyone  agrees  that  patients  must  be 
reasonably  protected  against  mal- 
practice and  against  undue  harm  for 
medical  devices,  drugs  and  other  medi- 
cal products.  Unfortunately,  our  cur- 
rent system  is  not  working,  and  to  all 
of  those  who  have  spoken  so  eloquently 
against  all  of  the  faults  of  this  amend- 
ment, none  of  those  comments  have 
been  addressed  to  changing  the  status 
quo. 

As  one  Member  who  has  wanted  to 
have  hearings  last  year,  the  year  be- 
fore, the  year  before,  of  reasonably  get- 
ting into  debating  this  question,  we 
were  denied.  We  were  never  able  to 
bring  this  discussion  to  the  floor  as  we 
are  doing  today.  I  wished  we  had  not 
brought  that  point  up,  because  that  is 
a  sore  point  to  this  man. 

Patients  and  physicians  all  are  losing 
under  our  current  system.  That  is  what 
some  of  us  want  to  change  tonight,  the 
status  quo.  Numerous  reforms  must  be 
enacted  if  we  are  going  to  control 
health  care  costs.  My  colleague  from 
California,  a  classmate  from  the  96th 
Congress,  said  it  very  eloquently  and 
very  truthfully  and  very  factually.  If 
we  want  to  reform  our  health  care  sys- 
tem, we  must  start  with  malpractice 
reform.  We  must  begin  to  honestly  deal 
with  the  problems  of  health  system  re- 
form by  changing  first  the  malpractice 
system.  That  alone  will  not  solve  it. 

It  is  ironic  that  in  one  of  our  largest 
States,  what  we  are  now  saying  will 
not  work  has  been  working.  This  is 
puzzling  to  me.  The  case  for  medical  li- 
ability relief  is  overwhelming.  Lawsuit 
abuse  is  driving  up  the  cost  of  health 
care  for  all  of  us.  As  one  who  rep- 
resents a  rural  district  in  which  we  can 
no  longer  get  doctors  to  come  to  our 
rural  hospitals  to  deliver  babies,  how 
in  the  world  can  anyone  stand  here 
today  and  say  the  current  system  is 
adequate,  the  current  system  cannot  be 
changed,  we  cannot  dare  to  try  some- 
thing new,  that  we  have  to  preserve 
that  which  we  are  doing  today? 

I  strongly  urge  the  support  of  the 
Cox-Geren  amendment.  Change  the  sta- 
tus quo.  Let  us  make  our  system  bet- 
ter. 

Mr.  HERMAN.  Mr.  Chairman,  to 
close  the  debate,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Doggett]  is  recog- 
nized for  4%  minutes. 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  perhaps  it  is  a  pecu- 
liar observation  at  a  time  when  we 
focus  so  much  attention  on  lawyers 
and  lawsuits  to  suggest  that  maybe  a 
little  bitty  part  of  the  problem  of  mal- 
practice in  this  country,  malpractice 
litigation,  is  malpractice  itself.  The 
statistics   from    the   Harvard   Medical 


School  study  conducted  by  a  group  of 
doctors  in  1990  suggest  that  every  7 
minutes  in  this  country,  someone  dies 
in  a  hospital  from  medical  malpractice. 
Maybe  that  has  something  to  do  with 
why  we  have  a  medical  malpractice 
problem  in  this  country.  But  the  sug- 
gestion that,  well,  there  will  be  mis- 
takes completely  avoids  the  question, 
because  the  question  is,  who  is  going  to 
bear  the  burden  of  that  mistake,  and 
the  suggestion  by  the  author  of  this 
amendment  that  we  can  somehow  give 
back  a  foot  through  medical  tech- 
nology suggests  the  ability  to  do  some- 
thing that  only  God  can  do. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  want  to  make  the 
point  that  this  amendment  which  was 
just  thrown  together  on  the  floor  last 
night,  revised  again  today,  never  had  a 
day  of  hearings,  it  does  not  apply  just 
to  mistakes.  It  applies  to  intentional 
conduct.  A  doctor  who  comes  in,  a  sur- 
geon who  comes  in  drunk  and  butchers 
somebody  would  be  protected  under 
this  amendment  to  no  more  than 
$250,000  in  damages.  It  has  no  relation- 
ship to  the  kind  of  conduct  that  might 
have  been  involved,  like  a  psychiatrist 
raping  an  individual  patient  and  harm- 
ing that  person  for  life.  That  is  a  psy- 
chological damage.  If  you  say  they  are 
$250,000  in  total  noneconomic  damages, 
there  may  be  no  economic  damages  for 
that  kind  of  case.  But  to  say  that 
somebody  should  get  $10,000  a  year, 
when  their  lives  are  destroyed,  for  25 
years,  that  is  good  enough?  I  find  that 
tremendously  offensive.  If  you  cannot 
create  a  leg  to  put  on  somebody  whose 
leg  was  amputated  improperly,  then 
the  pain  and  suffering  and  the  humilia- 
tion means  nothing  more  than  some 
limited  damage.  I  just  want  to  point 
that  out  to  the  gentleman. 

Mr.  DOGGETT.  This  is  as  the  gen- 
tleman suggests  a  poorly  crafted 
amendment  that  applies  not  only  to 
careless  conduct  but  to  grossly  careless 
conduct,  to  intentional  conduct.  It  ap- 
plies not  only  to  the  family  physician 
that  drags  this  legislation  along  in  the 
speeches  but  to  the  nursing  home  that 
intentionally  abuses  older  Americans. 
But  to  suggest  that  this  has  something 
to  do  with  health  care  reform  is  frivo- 
lous in  and  of  itself.  The  studies  have 
shown  that  all  the  medical  malpractice 
insurance  and  litigation  in  this  coun- 
try amounts  to  a  big  63  cents  out  of 
every  $100  spent  on  medical  care.  If 
that  is  where  you  want  to  start  health 
care  reform,  I  would  submit  that  we 
start  with  the  other  99-plus  dollars  out 
of  health  care  and  not  focus  on  the  part 
that  relates  to  protecting  people  who 
are  harmed  by  those  who  are  careless 
or  in  this  case  engaged  in  intentional 
misconduct. 

Mr.  WAXMAN.  If  the  gentleman  will 
permit,  medical  malpractice  and  defen- 


sive medicine  is  a  real  problem.  We 
need  to  address  it.  We  need  to  look  at 
a  lot  of  different  alternatives,  alter- 
native dispute  mechanisms,  some  ways 
to  compensate  people  who  can  never 
find  an  attorney  to  allow  them  to  get 
some  access  to  some  reward  for  the 
pains  that  they  have  suffered.  But  this 
does  not  address  these  issues.  The  com- 
mittees have  never  held  hearings  on  it. 
This  is  an  amendment  dropped  on  us 
this  morning  in  this  latest  form  and  I 
am  sure  that  as  they  read  through  how 
poorly  drafted  it  is,  with  the  unin- 
tended, I  assume  unintended  con- 
sequences, that  it  is  an  embarrassment 
to  those  who  are  supporting  it. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  This  amendment  does 
absolutely  nothing  to  deter  litigation. 
It  simply  cuts  the  amount  that  can  be 
paid  to  a  person  who  has  been  wronged 
by  medical  malpractice  or  by  other  un- 
fortunate improper  practices.  It  denies 
them  proper  recovery.  If  that  is  medi- 
cal reform,  I  do  not  know  what  it  is. 

I  urge  the  rejection  of  the  amend- 
ment. I  thank  the  gentleman. 

Mrs.  SEASTRAND.  Mr.  Chairman,  we  need 
to  institute  a  phrase  from  the  NFL  when  they 
were  still  using  instant  replay  called,  "Upon 
further  review."  Because  upon  further  review, 
it  is  clear  our  judicial  system  is  filled  with  in- 
consistencies and  arbitrary  decisions.  The 
"feelings"  or  non-economic  damage  claims 
lead  the  pack.  These  claims  result  in  unlimited 
damage  awards  and  turn  our  system  into  a 
virtual  lottery.  The  lawyers  get  rich  while  the 
system  is  brought  to  its  knees. 

Make  no  mistake.  Our  system  should  and 
will  pay  for  the  full  cost  of  injury,  medical 
costs,  property  damage  and  income,  without 
limit.  I  will  fight  for  that.  But  we  simply  must  do 
something  to  cap  the  unlimited  and  arbitrary 
damage  claims  to  pay  for  someone's  feelings. 
The  way  our  system  currently  operates  brings 
a  whole  new  meaning  to  the  Clinton  phrase  "I 
feel  your  pain."  Do  we  ever. 

However,  there  is  a  model  for  reform.  The 
state  of  California.  Our  state  set  in  place  a  cap 
of  $250,000  for  non-economic  damages  and 
that  is  what  this  amendment  does.  It  says  the 
defendant  is  responsible  for  all  medical  costs, 
all  past  and  future  income  and  all  real  eco- 
nomic damages.  Then  they  can  also  be  held 
accountable  for  up  to  a  quarter  of  a  million 
dollars  in  non-economic  or  pain  and  suffering 
damages.  And  this  model  works.  In  fact  this 
model  is  credited  with  being  the  most  effective 
reform  in  containing  medical  liability  costs. 

Mr.  Chairman,  we  will  never  be  able  to  put 
a  price  tag  on  someone's  feelings  or  pain,  but 
this  amendment  does  try  to  place  a  reason- 
able limit  on  the  awards  so  those  involved  in 
suits  won't  have  to  play  the  lawsuit  lottery. 

Mr.  BARR.  Mr.  Chairman,  I  strongly  believe 
along  with  many  of  my  colleagues  that  tort  re- 
form must  address  the  serious  abuses  that 
occur  in  the  area  of  punitive  awards  for  non- 
economic  damages.  On  this  subject,  I  seek  a 
balance  that  takes  into  account  important  but 
diverse   interests.   We   must   protect   against 


awards  that  t)ear  no  reasonable  relation  to  the 
injury  and  threaten  the  economic  integrity  of 
our  profit  and  non-profit  enterprises.  We  must 
also  permit  sufficient  discretion  to  ensure  that 
injuries  are  compensated  in  full.  In  this  regard, 
I  continue  to  believe  that  while  arbitrary  caps 
on  punitive  damages  in  all  instances  are  to  be 
avoided,  this  legislation  begins  an  important 
process  in  curbing  the  worst  excesses  of  the 
current  tori  system.  In  the  future,  I  propose 
that  we  address  additional  amendments  that 
will  take  into  account  extraordinary  cir- 
cumstances warranting  adjustments  to  those 
othenwise  generous  caps. 

Mr.  NORWOOD.  Mr.  Chairman,  we  have 
gone  too  far  in  the  area  of  non-economic  dam- 
ages. No  other  country  in  the  world  awards 
non-economic  damages  at  or  even  near  the 
levels  of  awards  in  the  United  States.  It  is  al- 
most impossible  for  anyone  to  put  a  dollar  fig- 
ure on  such  non-economic  terms  as  pain  and 
suffering;  yet,  our  legal  system  continues  to 
allow  unlimited  awards  for  pain  and  suffering. 
No  other  nation  in  the  world  comes  close  to 
placing  economic  burdens  on  society  through 
non-economic  damages  the  way  we  do  in  this 
country. 

Mr.  Chairman,  this  amendment  is  particu- 
larly important  to  our  constituents.  It  is  a  major 
factor  in  the  cost  of  health  care  today.  This 
amendment  will  provide  one  of  the  best  weaf>- 
ons  possible  in  reducing  the  cost  of  health 
care.  Forty  percent  of  all  MD's  will  find  them- 
selves party  to  a  lawsuit,  50  percent  of  all  sur- 
geons will  be  party  to  a  lawsuit,  and  75  per- 
cent of  all  obstetricians  will  be  party  to  a  law- 
suit. The  problems  of  our  tort  system  are  not 
insignificant  in  the  medical  profession — they 
threaten  the  health  of  this  nation  by  tying  the 
hands  of  doctors.  Doctors  should  not  be 
forced  to  practice  defensive  medicine  because 
they  are  terrified  of  $30  million  lawsuits.  The 
practice  of  medicine  is  not  perfect.  It  is  the 
science  and  art  of  the  practice  of  medicine.  No 
matter  how  good  a  doctor  you  are,  when  deal- 
ing with  the  human  body,  things  do  not  always 
turn  out  perfect — as  we  would  like. 

Of  course,  neither  is  the  legal  profession 
perfect.  In  fact,  writing  laws  is  not  perfect. 
Each  law  we  write  hurts  some  people — but  the 
goal  shoukJ  be  to  pass  laws  that  help  the  most 
people  passible.  This  amendment  is  not  per- 
fect, but  it  will  greatly  help  the  majority  of  peo- 
ple in  this  country  by  reducing  the  cost  of 
health. 

Our  physicians  are  being  forced  to  practice 
defensive  medicine.  To  perlect  their  own  fami- 
lies. We  have  taken  away  one  of  the  most  im- 
portant things  you  want  in  your  doctor — to  use 
good  judgment  in  the  practice  of  medicine.  But 
when  every  decision  is  being  watched  over  by 
suit-minded  lawyers  just  waiting  for  the  less 
than  perlect  outcome  so  they  can  get  rich,  it 
forces  the  doctor  to  make  his  or  her  first  deci- 
sion "How  can  I  not  be  sued?"  The  thought 
process  goes  like  this — I  know  we  do  not  need 
this  test  or  this  x-ray  for  the  patients  benefit- 
but  I  must  order  this  test  or  this  x-ray  in  case 
I  am  sued,  because  some  lawyer  will  make  it 
appear  I  did  not  do  all  I  can  do. 

There  Is  a  limit  to  how  much  malpractice 
one  can  pay  for,  but  there  is  no  limit  to  how 
much  a  jury  of  our  peers  can  award.  Some 
physrcians  pay  as  much  as  $150,000  per  year 
for  malpractice  insurance.  That  increases  the 


cost  of  medicine.  And  with  jury  verdicts  in  the 
tens  of  millions  of  dollars,  one  can  never  carry 
enough  insurance  to  be  sure  you  aren't  ruined 
by  a  lawsuit.  There  must  be  a  cap  if  you  wish 
this  country  to  continue  to  have  the  best 
health  care  system  in  the  world — There  must 
be  a  cap  if  you  want  the  cost  of  health  care 
to  come  down. 

We  have  listened  so  long  to  the  half-truths 
atxjut  protecting  the  middle  class  put  out  by 
the  other  side,  it  is  time  to  lower  the  veil  of  ob- 
fus-calion  and  look  at  the  costly  reality  that 
our  tort  system  has  t)ecome.  We  must  no 
longer  endanger  the  health  of  this  Nation — we 
must  place  limits  on  all  non-economic  dam- 
ages. 

We  should  pass  this  amendment  today. 

Mr.  Chairman,  Congress  has  recognized 
this  problem  before.  In  1992,  Congress  cre- 
ated the  Federal  Tort  Claims  Act  in  response 
to  skyrocketing  malpractice  insurance  pre- 
miums from  federally  funded  community  health 
centers.  Under  this  act,  judges  rather  than  ju- 
ries decide  damages.  Attorney's  fees  are  lim- 
ited and  punitive  damages  are  disallowed  alto- 
gether. Why  would  the  Federal  Government 
institute  such  a  restrictive  system?  Because 
the  Federal  Government,  that  is  of  course  the 
taxpayers  has  to  pay  for  the  cost  of  these 
suits.  If  it  is  good  enough  for  the  government, 
it  ought  to  be  good  enough  for  the  rest  of  the 
health  care  industry.  Let's  give  the  rest  of  the 
medical  industry  that  same  relief. 

Mr.  Chairman,  I  end  my  remarks  with  one 
simple  thought  for  your  consideration.  The  Of- 
fice of  Technology  Assessment  recently  identi- 
fied a  ceiling  on  non-economic  damages  as 
the  single  most  effective  reform  in  containing 
medical  liability  costs.  We  should  do  the 
same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COX  of  California.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  247,  noes  171, 
not  voting  16,  as  follows: 
[Roll  No.  226] 
AYES— 247 


AUard 
Archer 
Armey 
Bacbus 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Ba£s 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
BoehJert 
Boehner        , 
Bonilla 


Bono 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bimning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Cbambllss 

Chapman 

Cbenowetb 

Christensen 

Chrysler 

Cobum 

Collins  (GA) 


Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Davis 

DeLay 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Eshoo 

Everett 


Ewing 

Fawell 

Fazio 

Fields  (TX) 

Foley 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Goodlatte 

Goodling 

Gordon 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hedey 

Heineman 

Herger 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

l,atham 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

Deal 

DeLauro 

Dellums 

Deutscb 

Diaz-Balart 


Laughlln 

Lazio 

Leach 

L«vris  (CA) 

I^wis  (KY) 

Ligbtfoot 

Linder 

Livingston 

Longley 

Lucas 

ManZuUo 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

(Juillen 

(juion 

Radanovich 

Rams  tad 

Regula 

Richardson 

Riggs 

Roberts 

Roemer 

Rogers 

NOES— 171 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Edwards 

Engel 

Evans 

Farr 

Fattah 

Fields  (LA) 

Filner 

Flake 

Flanagan 

Foglietta 

Ford 

Frank  (MA) 

Frelinghuysen 

Frost 

Furse 

Gejdenson 

Gephardt 

Gllchrest 

Gillmor 

Oilman 

Gonzalez 

Graham 

Green 

Gutierrez 

Hastings  (FL) 

HefUer 

Billiard 


Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiabrt 

Torkildsen 

Torricelli 

Traflcant 

Upton 

Volkmer 

Vucanovich 

WaldholU 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Hincbey 

Hoyer 

Is  took 

Jackson-Lee 

Jacobs 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

King 

Kleaka 

Kllnk 

LaFalce 

Lantos 

LaTourette 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoBiondo 

LoCgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

Mascara 

Mateui 

McCarthy 
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McDade 

Pomeroy 

Studds 

McDermott 

Pryce 

Stupak 

McKinney 

Rahall 

Tejeda 

Meebaa 

Reed 

Thompson 

Meek 

Reynolds 

Thornton 

Menendez 

Rivers 

Thurman 

Mfume 

Rose 

Torres 

Miller  (CA) 

Roybal-Ailard 

Towns 

Mlneta 

Rush 

Tucker 

Mink 

Sabo 

Velazquez 

Moakley 

Sanders 

Vento 

Mollohan 

Sawyer 

Visclosky 

Nadler 

Schiff 

Walsh 

Neal 

Schroeder 

Ward 

Nethercutt 

Schumer 

Waters 

Oberstar 

Scott 

Watt  (NO 

Obey 

Serrano 

Waxman 

Olver 

Shadegg 

Weldon  (PA) 

Ortiz 

Skaggs 

Wilson 

Orton 

Slaughter 

Wise 

Pastor 

Spratt 

Woolsey 

Payne  (NJ) 

Stark 

Wyden 

Pelosi 

Stokes 

Wynn 

NOT  VOTING— 16 

Boucher 

Hall  (OH) 

Rangel 

dinger 

Jefferson 

Weller 

Cubin 

Johnson  (CT) 

Williams 

DeFazio 

Martinez 

Yates 

Forbes 

Murtha 

Gibbons 

Owens 

D  2057 

Messrs.  JACOBS,  GILCHREST,  and 
DE  LA  GARZA  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PER.SONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  has  come  to  my  attention  ttiat  I  was  not 
recorded  on  rollcall  vote  No.  226.  I  voted  in 
the  affirmative.  I  was  on  the  House  floor.  I  put 
my  card  in  the  machine;  I  saw  the  light  go  on. 
I  did  not  remember  to  check  whether  it  had  re- 
corded on  the  board,  and  I  regret  the  fact  that 
it  did  not  record,  but  I  am  absolutely  certain  I 
voted. 

I  have  been  a  long-time  advocate  of  mal- 
practice reform.  I  support  the  cap,  and  I  regret 
that  my  vote  was  not  recorded  in  rollcall  226 
but  I  would  have  voted  "aye." 

PERSONAL  E.XPLANATION 

Mr.  DeFAZIO.  Mr.  Speaker,  on  March  9.  I 
was  having  dinner  at  a  nearby  restaurant  with 
the  Oregon  State  labor  commissioner  and  ap- 
parently my  electronic  beeper  malfunctioned 
and  I  missed  a  recorded  vote  on  the  Cox 
amendment  to  H.R.  956  which  would  cap  non- 
economic  pain  and  suffering  damages  in 
health  care  liability  cases  at  $250,000.  If  I  had 
been  present  I  would  have  voted  "no." 

Mr.  RICHARDSON.  Mr.  Chairman,  product 
liability  legislation  has  been  debated  in  Con- 
gress for  several  years  now  and  I  would  like 
to  express  some  thoughts  on  past  efforts  to 
rectify  problems  with  our  legal  system. 

In  1987,  I  introduced  H.R.  1115,  the  Uniform 
Product  Safety  Act  of  1987,  to  establish  stand- 
ards in  determining  product  liability  lawsuits. 
This  legislation  was  the  subject  of  22  hearings 
and  mark-ups  which  enabled  manufacturers, 
sellers  and  consumers  to  offer  their  views.  My 
bill  had  96  cosponsors  from  both  sides  of  the 
aisle.  Comparatively,  today's  bill  H.R.  956,  the 
Common  Sense  Legal  Standards  Reform  Act 
has  received  little  bipartisan  input  and  leans 
heavily  in  favor  of  business  interests. 

My  legislation  clearly  defined  reasonable 
standards  of  liability  for  manufacturers  that 
would  have  reduced  excessive  lawsuits  with- 


out infringing  on  State  laws  or  the  rights  of 
consumers.  H.R.  1115  did  not  try  to  restruc- 
ture technical  provisions  of  the  legal  code 
such  as  abolishing  joint  and  several  liability  for 
noneconomic  loss.  With  congressional  prod- 
ding, legislators  in  New  Mexico  have  enacted 
reforms  that  meet  the  needs  of  both  consum- 
ers and  business  groups. 

Today's  short-sighted  debate  is  discourag- 
ing to  Members  who  believe  such  broad 
measures  are  not  only  unnecessary  but  poten- 
tially dangerous.  Among  my  concerns  for  to 
day's  legislation  is  the  15  years  statute  of 
repose  for  all  pr(xlucts.  I  am  hesitant  to  sup- 
port such  an  all-knowing  directive. 

Furthermore,  my  legislation  exempted  from 
the  new  standards  industrial  waste,  pollutants 
or  contaminants  released  into  air  or  water,  to 
bacco  and  tobacco  products,  alcoholic  bev- 
erages, and  any  drug  or  device  which  is  used 
as  a  contraceptive  or  abortifacient  or  which 
interteres  with  human  reproduction  under  cer- 
tain circumstances.  Have  we  really  considered 
the  long-term  ramifications  of  today's  bill? 

Finally,  H.R.  1115  contained  provisions  to 
increase  the  availability  of  information  in  prod- 
uct liability  actions.  The  1988  bill  allowed 
courts  to  disclose  information  that  presented  a 
risk  to  the  public  health  and  safety.  It  is  hypo 
critical  for  Congress  to  place  the  burden  of 
proof  on  consumers  as  H.R.  956  does  while 
allowing  companies  to  withhold  information 
that  could  educate  consumers. 

My  efforts  to  enact  responsible  legislation  in 
the  100th  Congress  are  indicative  of  my  sup- 
port for  product  liability  reform.  In  the  light  of 
current  research  used  by  the  U.S.  Supreme 
Court  which  claims  that  there  is  no  epidemic 
of  punitive  damage  awards,  I  remain  hesitant 
to  support  the  broad,  precedent-setting  legisla- 
tion before  us  today.  It  is  unfortunate  that  we 
have  not  been  able  to  craft  a  responsible 
piece  of  legislation. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  in  support  of  this  measure  and  to  ex- 
press his  pleasure  at  seeing  this  much  needed 
legislation  finally  brought  before  this  body. 

This  Member  introduced  the  first  product  li- 
ability legislation  in  the  Nebraska  Unicameral 
Legislature  in  1977.  During  this  process  this 
Member  realized  that  this  issue  must  be  dealt 
with  on  the  Federal  level,  because  the  vast 
majority  of  products  and  services  move 
through  interstate  commerce.  Addressing 
product  liability  at  the  state  level  is  like 
patching  one  hole  in  a  tire  with  fifty  holes. 

Now,  finally,  this  issue  is  being  debated  on 
the  House  floor  after  years  of  being  bottled-up 
in  committee  by  the  trial  attorneys  and  the 
former  chairmen  of  the  respective  committees. 

Mr.  Speaker,  all  Americans  are  paying  much 
higher  prices  for  consumer  goods  and  serv- 
ices because  this  legislation  has  been  delayed 
for  so  very  long.  The  insurance  costs  incurred 
by  companies  protecting  against  and  paying 
for  outrageous  and  unreasonable  product  li- 
ability suits  are  passed  along  to  the  consumer 
each  and  every  day,  in  nearly  every  product 
and  service  purchased. 

Perhaps  even  more  outrageously,  the  cur- 
rent system  unfairly  imposes  upon  the  Amer- 
ican public  product  design  standards,  which 
are  created  in  response  to  penalties  awarded 
in  a  few  states  with  the  highest  punitive  and 
compensatory  damages.  Those  States  get  to 


impose  their  juries'  ideas  of  appropriate  design 
and  safety  standards  on  the  rest  of  the  Nation. 
That  is  a  perversion  of  Federalism.  National 
standards  should  be  set  by  the  national  legis- 
lature. That  is  what  this  bill  will  do. 

Mr.  Chairman,  this  Member  has  been  a 
long-time  cosponsor  of  product  liability  re- 
form, dating  back  to  at  least  1986.  This  Mem- 
ber is  pleased  that  this  long  delayed  measure 
is  finally  being  debated  on  the  House  floor  and 
urges  his  colleagues  to  support  it. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  to 
voice  my  opposition  to  H.R.  956,  the  Common 
Sense  Product  Liability  Reform  Act  of  1995. 
This  bill  is  an  undisguised  assault  on  the  safe- 
ty of  the  American  people  that  will  result  in 
more  unsafe  products,  more  injuries,  and  less 
compensation  for  those  who  are  hurt  by  cor- 
porate misconduct  and  negligence. 

Mr.  Chairman,  this  bill  contains  two  provi- 
sions that  are  particulariy  harmful  to  women: 
The  punitive  damages  cap  and  the  provision 
that  shields  FDA-approved  products  from  full 
liability. 

Punitive  damages  in  our  Legal  System  Act 
as  a  powerful  incentive  for  companies  to  make 
safety  improvements  to  their  products. 

A  punitive  damages  award  as  little  as 
5250,000  will  fail  to  serve  as  an  effective  de- 
terrent in  many  cases.  In  addition,  capping  pu- 
nitive damages  awards  at  $250,000,  or  at 
three  times  ihe  amount  of  economic  damages, 
whichever  is  greater,  discriminates  against 
women  and  others  who  may  not  have  large  in- 
comes. 

Economic  damages  were  generally  not  as 
high  in  the  products  liability  cases  of  women 
who  developed  endometriosis,  pelvic  inflam- 
matory disease,  toxic  shock  syndrome,  and 
other  illnesses  that  left  them  stenle  when  they 
used  copper-7  intrauterine  devices  or  super 
absorbency  tampons. 

A  punitive  damage  award  cap  is  less  harm- 
ful to  those  with  higher  salaries  and  discrimi- 
nates against  those  who  have  lower  incomes, 
many  of  whom  are  women.  Justice  would  be 
meted  out  very  differently  for  two  people  in- 
jured by  the  same  defective  Ford  Pinto.  The 
corporate  CEO  could  seek  a  large  punitive 
award  based  on  economic  damages,  while  the 
homemaker  would  be  severely  limited  by  the 
provisions  of  this  bill. 

Second,  Mr.  Chairman,  this  bill  shields  prod- 
ucts from  liability  that  have  been  previously 
approved  by  the  FDA  in  spite  of  the  fact  that 
the  record  is  filled  with  examples  of  drugs  that 
have  been  approved  or  underregulated  by  the 
FDA  only  to  cause  immense  physical  harm 
once  authorized  for  sale  on  the  open  market. 
For  example,  the  FDA  approved  high  estro 
gen  birth  control  pills  which  caused  renal  fail- 
ure. It  also  approved  the  copper-7  intrauterine 
device  which  caused  sterility  in  young  child- 
less women.  The  FDA  defense  shields  neg- 
ligent manufacturers  at  the  expense  of  our  na- 
tion's women  and  should  be  rejected. 

Mr.  Chairman,  there  is  no  national  crisis  in 
products  liability  litigation,  nor  is  there  any  epi- 
demic in  punitive  damages  awards.  To  the 
contrary,  the  facts  demonstrate  that  our  cur- 
rent State-based  products  liability  system 
works  well. 

It  allows  our  citizens  to  seek  redress  when 
they  have  been  injured  by  corporate  neg- 
ligence and  it  provides  ample  incentives  to 


correct  defective  products  when  they  cause 
harm. 

This  bill  lavors  powerful  corporations  at  the 
expense  of  women,  the  elderiy,  the  young, 
and  all  working  Americans. 

I  urge  my  colleagues  to  reject  these  ill-ad- 
vised reforms  and  to  vote  against  H.R.  956. 

Mr.  RUSH.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  H.R.  956,  the  so-called 
Commonsanse  Product  Liability  and  Legal  Re- 
form Act. 

There  is  nothing  even  vaguely  common- 
sensical  about  this  bill.  On  the  contrary,  this 
bill  is  nothing  more  than  a  thinly  disguised, 
let's  kill  all  the  trial  lawyers  bill. 

Mr.  Chalnman,  unlike  so  many  of  my  col- 
leagues on  both  sides  of  the  aisle,  I  am  not  an 
attorney.  But,  unlike  many  who  support  this 
bill,  I  do  not  view  the  trial  lawyers  to  be  inher- 
ently greedy  or  evil. 

Instead,  it  is  my  strong  and  considered  opin- 
ion that  a  good  lawyer  can  be  a  wronged  par- 
ty's only  friend  just  when  he  or  she  needs  one 
the  most. 

The  overwhelming  majority  of  our  Nation's 
products  liability  plaintiffs  are  not  just  name- 
less, faceless  individuals  but  hard-wori<ing 
Americans  with  mortgages  and  families.  Their 
right  to  seek  compensation  for  faulty  or  defec- 
tive workmanship  in  consumer  products  can- 
not and  should  not  be  denied. 

Many  Slates  are  also  moving  to  harm  con- 
sumers and  working  Americans  by  placing  ar- 
bitrary limili  on  monetary  damage  awards  in 
product  liability  suits.  Ttie  Governor  of  my 
State,  tor  example,  signed  into  law  today  a 
measure  that  caps  punitive  and  pain  and  suf- 
fering awards  while  making  it  harder  for 
wronged  catizens  to  see  justice  served  in  Illi- 
nois State  Courts.  My  colleagues,  this  is  an 
outrage.  We  must  work  ever  harder  to  see 
that  these  efforts  are  defeated  at  all  levels  of 
government 

The  bill  before  us  today  would  make  sure 
that  many  of  these  persons  will  have  nowhere 
to  turn  to  redress  their  injuries.  The  rights  of 
working-class  American  consumers  have 
never  been  more  under  threat  than  they  are 
now.  I  therefore  implore  my  fellow  Members 
on  both  sides  of  the  aisle  to  oppose  this  ex- 
tremely underhanded  and  reckless  bill.  We 
must  work  together  to  see  that  it  is  defeated. 

Mr.  MOORHEAD.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Common  sense  Legal 
Reform  Act  of  1995.  Civil  justice  reform  is  an 
extremely  important  part  of  the  Contract  with 
America.  The  time  for  enacting  effective  prod- 
uct liability  reform  is  now.  The  first  com- 
prehensive product  liability  bill  was  introduced 
in  the  House  of  Representatives  six  Con- 
gresses ago  by  former  Representative  Jim 
Broyhill.  1  was  proud  to  be  an  original  cospon- 
sor of  this  legislation.  Since  that  time  we  have 
been  blocked  from  action  time  and  time  again. 
During  this  long  wait  for  federal  action,  the  sit- 
uation has  only  deteriorated. 

The  average  American  Is  confronted  with  a 
civil  justice  system  that  is  too  costly,  too  pro 
traded  and  oftentimes  seems  to  wort<  better 
for  the  attorneys  than  for  their  clients.  Each 
day  in  America,  hundreds  of  lawsuits  are  filed 
by  lawyers  against  fellow  citizens,  businesses, 
civic  instHutions,  government  entities,  and 
countless  other  targets.  This  seemingly  end- 
less series  of   legal   attacks  has  practically 


numbed  America  to  the  fact  that,  as  a  Nation, 
we  have  become  the  most  litigious  society  on 
Earth  and  that  an  onslaught  of  lawsuit  abuse 
has  had  damaging  and  lasting  effects  on  the 
standard  of  living  of  all  Americans.  While  most 
legal  actions  brought  in  the  United  States  seek 
legitimate  redress  for  harm  caused,  unfortu- 
nately many  are  groundless,  frivolous  and  the 
result  of  lawyers  who  abuse  the  system  and 
seek  to  claim  lottery  sized  dollar  awards  from 
both  their  advisory  and  their  client.  It  is  these 
types  of  abuses  that  bring  discredit  to  the 
American  legal  system,  damage  the  U.S. 
economy,  and  drain  precious  national  re- 
sources into  the  dark  hole  of  endless  litigation. 
The  current  system  creates  fear  among  Ameri- 
cans that  they  will  likely  be  the  victim  of  an 
unjust  lawsuit.  It  chills  their  desire  to  volunteer 
and  participate  in  many  aspects  of  ordinary 
life,  and  it  prevents  the  introduction  of  new 
and  beneficial  products  and  services  to  the 
American  people.  Companies  in  many  indus- 
tries across  the  50  states  have  discontinued 
product  lines,  closed  plants,  shut  down  divi- 
sions, been  forced  overseas  and,  in  some 
cases,  have  been  bankrupted  by  the  current 
product  liability  system  in  this  country.  We 
should  ask  the  men  and  women  who  have  lost 
their  jobs  in  these  industries  whether  or  not 
we  need,  to  change  the  current  system.  When 
the  House  Judiciary  Committee  considered 
this  legislation,  we  heard  testimony  from  a 
medical  equipment  manufacturer  that  it  will 
soon  be  unable  to  get  raw  materials  to  make 
pacemakers  and  other  implantable  medical 
devices  because  of  liability  concerns  of  its 
suppliers.  We  have  been  warned  specifically 
that  the  current  product  liability  system  is  sti- 
fling innovation  and  preventing  newer  and 
more  effective  lifesaving  medical  devices  from 
ever  coming  to  market.  Biomedical  and  phar- 
maceutical executives  have  testified  repeat- 
edly before  Congress  that  they  are  not  devel- 
oping vaccines  and  medicines  because  of  fear 
generated  by  the  current  unpredictable  liability 
lottery  they  face  in  this  country.  We  should 
ask  the  millions  of  Americans  suffering  from 
heart  disease,  AIDS,  cancer  and  other  deadly 
illnesses  whether  there  is  an  urgent  need  to 
unleash  medical  innovation  and  discovery  by 
reforming  the  current  system. 

Today,  standards  of  liability  vary  from  State 
to  State,  and  sometimes  even  from  Court  to 
Court  within  a  State.  Neither  the  injured  indi- 
vidual, the  product  manufacturer,  nor  the  seller 
has  any  idea  what  liability  standard  will  be  ap- 
plied, and  all  are  subjected  to  conflicting  rules 
on  their  responsibility  in  the  use,  design,  pro 
duction,  and  sale  of  products.  The  legislation 
before  us  establishes  clear  guidelines  for  de- 
termining who  shall  be  responsible  for  harm 
caused  by  an  accident.  Uniformity  is  essential 
in  order  to  provide  fairness  and  predictability 
to  consumers,  manufacturers,  and  sellers.  Al- 
though tort  law  is  generally  considered  a  mat- 
ter for  the  States,  it  has  been  clear  for  quite 
some  time  that,  due  to  the  interstate  nature  of 
the  sale  of  products,  liability  reform  should  be 
dealt  with  at  the  Federal  level. 

It  is  time  to  recognize  that  America  will 
never  be  the  best  place  in  the  world  to  create 
a  job  until  we  reform  our  current  product  liat>il- 
ity  system.  It  is  time  we  provide  the  reform 
necessary  to  unleash  American  ingenuity  in 
the  development  of  new  and  more  effective 
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products,  create  jobs,  increase  our  inter- 
national competitiveness,  and  provide  fairness 
to  product  consumers,  sellers  and  manufactur- 
ers alike.  Enactment  of  the  proposals  put  forth 
in  H.R.  956  will  form  the  basis  of  strong  and 
effective  legal  reform  which  will  loosen  the  grip 
of  lawyers  on  America.  These  commonsense 
reforms  are  necessary  to  ensure  that  Amer- 
ican consumers,  manufacturers,  product  sell- 
ers, employers  and  employees  alike  receive 
fairness  and  justice  under  our  civil  justice  sys- 
tem. The  time  has  come  to  end  lawsuit  abuse 
in  America. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
am  dumbfounded  that  this  bill  to  restrict  the 
rights  of  victims  and  consumers  to  adequate 
compensation  for  and  reasonable  protection 
from  injury  caused  by  unsafe,  down  right  dan- 
gerous, and  sometimes  even  deadly  products 
has  tieen  named  the  Common  sense  Legal 
Reforms  Act.  This  bill  absolutely  turns  com- 
mon sense  on  its  head. 

Tell  me,  Mr.  Chairman,  is  it  common  sense 
that  the  greatest  leniency  will  be  reserved  for 
manufacturers  of  products  that  hurt  children? 
That's  what  this  bill  will  do.  Is  It  common 
sense  that  a  pharmaceutical  company  could 
face  lower  penalties  if  its  product  kills  a  senior 
citizen  rather  than  a  middle-aged  man?  That's 
what  this  bill  will  do.  Is  it  common  sense  that 
victims  of  hazardous  and  unsafe  products  will 
have  less  of  a  chance  to  recover  damages  if 
they  are  women,  or  poor?  That's  right — this 
bill  will  do  that  too. 

Most  importantly,  do  the  American  people 
realty  think  that  it's  common  sense  to  take 
away  the  power  of  our  most  democratic  insti- 
tution— the  citizen  jury — to  impose  deterrents 
against  unsafe  products  and  practices?  I  think 
not. 

It's  not  hard  to  sell  common  sense  reforms 
to  the  American  people  but  supporters  of  this 
bill  should  be  ashamed  to  put  that  label  on  a 
package  of  tricks  that  are  crafted  to  increase 
corporate  profits  at  the  expense  of  the  most 
vulnerable  in  our  society.  Perhaps  the  most 
dangerous  product  around  these  days  is  this 
bill,  and  when  people  get  a  chance  to  look  in- 
side the  box  and  see  what's  really  there  they 
will  be  outraged.  The  Members  of  Congress 
who  vote  for  it,  however,  will  ultimately  have  to 
answer  to  the  consumers,  which  is  more  than 
you  can  say  for  negligent  manufacturers  if  this 
bill  passes. 

One  of  the  most  troubling  aspects  of  H.R. 
956  is  the  rule  for  calculating  punitive  dam- 
ages, setting  a  cap  at  three  times  the  amount 
of  economic  loss,  or  $250,000,  whichever  is 
greater.  This  bill  establishes  appallingly  un- 
equal penalties  based  not  on  the  severity  of 
the  harm  caused  or  the  extent  of  negligence 
or  even  malice,  but  on  the  income  of  the  vic- 
tim. 

Punitive  damages  have  a  positive  impact  on 
decisions  made  by  product  manufacturers  and 
sellers.  The  Conference  Board,  a  business- 
funded  research  organization,  surveyed  com- 
panies atwut  the  effect  of  strong  product  liabil- 
ity penalties  on  their  operations.  They  re- 
ported, managers  say  that  products  have  t)e- 
come  safer,  manufacturing  procedures  have 
improved,  and  labels  and  use  instructions 
have  t)een  more  explicit. 

Yet  by  tying  the  amount  of  punitive  dam- 
ages to  monetary  loss  alone,  and  not  norv 
economic  damages  like  pain  and  suffering. 
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this  bill  takes  away  the  threat  of  heavy  puni- 
tive damages  (or  products  that  severely  hurt 
people  with  low-income,  or  no-income,  like 
kids. 

Think  about  it.  Under  this  bill,  if  a  product 
kills  a  child,  punitive  damages,  regardless  of 
the  situation,  will  be  capped  at  $250,000  since 
there  will  be  no  lost  earnings  to  calculate  as 
monetary  losses. 

I  worked  hard  during  the  1 03rd  Congress  to 
improve  product  safety,  especially  for  children. 
A  child  toy  safety  bill  was  one  of  the  products 
of  my  efforts.  Yet  now  we  are  seriously  con- 
sidering a  bill  that  says  that  a  toy  manufactur- 
er's concern  about  product  safety  might  be  di- 
minished because  the  potential  penalties  are 
tied  to  the  income  of  the  victim.  Large  manu- 
facturers and  corporations  will  simply  calculate 
punitive  damages  as  defined  under  this  bill  as 
a  small  cost  of  doing  business  rather  than  at- 
tempt to  improve  the  safety  of  their  products. 

Recently,  a  group  of  Illinois  families  joined 
together  around  their  concerns  about  the  lack 
of  a  safety  latch  on  the  rear  hatch  of  a  popular 
brand  of  mini-van.  Since  1993,  the  National 
Highway  Traffic  Safety  Administration  has 
been  investigating  the  rear  liftgate  of  these 
vans  because  they  fly  open  in  crashes.  Ac- 
cording to  the  NHTSA,  the  latches  failed  to 
keep  the  rear  hatches  closed  in  at  least  51  ac- 
cidents, causing  74  ejections  and  25  known 
deaths.  Who  rides  in  the  rear  seats  of  mini- 
vans?  Kids,  of  course.  This  bill  would  mean 
that  the  van  manufacturer  probably  does  not 
need  to  worry  about  hefty  punitive  damages  in 
civil  actions.  If  the  issue  were  the  front  door 
latch  of  a  luxury  sports  car,  a  manufacturer 
would  almost  certainly  pay  more  attention. 

Is  this  common  sense? 

Harming  senior  citizens  would  also  tend  to 
carry  lesser  punitive  damages  under  this  bill, 
since  their  incomes  tend  to  be  less.  Of  course, 
senior  citizens  are  big  consumers  of  pharma- 
ceutical drugs.  With  this  bill  the  majority  is  set- 
ting a  lower  standard  for  safety  for  drugs  mar- 
keted to  seniors  than  (or  drugs  marketed  to 
the  general  population.  Pharmaceutical  manu- 
facturers often  say  that  fear  of  liability  keeps 
them  from  marketing  certain  drugs.  Does  that 
mean  that  removing  some  fear  of  extensive 
punitive  damages  will  lead  them  to  market 
drugs  to  seniors  that  they  might  not  otherwise 
sell?  Is  this  really  what  the  GOP  wants  to  ac- 
complish? 

Is  this  really  common  sense? 

Punitive  damages  are  levied  by  juries  as 
punishment  for  actions  by  manufacturers  and 
sellers  to  deter  the  marketing  of  unsafe  prod- 
ucts. Therefore,  punitive  damages  should  be 
related  to  the  severity  of  injury  and  the  actions 
of  the  manufacturer  or  seller,  not  the  eco- 
nomic status  of  the  victim. 

That  is  true  common  sense. 

Unfortunately,  the  bill  before  us  also  sets  up 
yet  another  dual  standard  for  recovery  of  dam- 
ages in  a  product  liability  case  based  on  the 
income  of  the  victim.  The  bill  eliminates  the 
doctrine  of  joint  and  several  liability,  which  en- 
sures compensation  for  an  injured  party  even 
if  one  or  more  of  the  defendants  are  unable  to 
pay,  for  non-economic  damages. 

Women,  senior  citizens,  children,  and  low- 
wage  workers  are  more  likely  to  receive  com- 
pensation in  the  form  of  non-economic  dam- 
ages rather  than  economic  damages.  Yet  this 


bill  says  that  if  one  of  the  parties  responsible 
for  hurting  someone  goes  bankrupt,  the  victim 
cannot  recover  full  compensation,  regardless 
of  what  the  jury  says.  Upper-income  men,  who 
are  more  likely  to  be  awarded  economic  dam- 
ages for  loss  of  income,  are  not  affected  by 
this  provision  of  the  bill  because  joint  and  sev- 
eral liability  for  economic  damages  remains  in- 
tact. 

Consider  a  case  where  two  people  suffer  an 
injury.  One  is  a  man,  the  other  a  woman.  The 
man  is  a  lawyer  and  receives  his  full  com- 
pensation whether  or  not  all  responsible  par- 
ties contribute.  The  woman  is  a  homemaker, 
and  so  the  compensation  she  receives  could 
be  severely  limited  if  one  of  the  responsible 
parties  is  unable  to  pay. 
Is  this  fair?  Is  this  common  sense? 
Are  the  Republicans  saying  with  this  bill  that 
they  don't  value  women,  seniors,  children,  or 
the  poor?  You  bet  they  are. 

Mr.  Chairman,  I  have  just  finished  fighting  a 
bill  passed  by  this  chamt)er  which  suspends 
all  new  Federal  regulations,  including  those 
designed  to  protect  the  public  from  unsafe 
products.  Now  the  majority  has  come  forward 
with  this  effort  to  close  the  only  remaining 
mechanism  average  citizens  have  to  protect 
themselves.  With  one  hand,  they  remove  reg- 
ulation, and  with  the  other,  they  take  away  the 
power  of  citizen  juries  to  control  corporate  t>e- 
havior  through  the  threat  of  punitive  damages. 
What  next?  I  probably  shouldn't  ask. 
The  American  people  have  plenty  of  com- 
mon sense,  and  when  they  are  able  to  step 
back  and  see  the  whole  of  what  is  being  done 
here,  they  will  know  whose  interests  are  being 
protected,  and  who  is  being  sold  down  the 
river. 

The  leadership  may  want  to  call  this  bill  the 
Corporate  Profits  Protection  Act,  or  the  Cor- 
porate Wrongdoers  Protection  Act,  or  even  the 
"Profits  Regardless  of  Who  Gets  Hurt  Act," 
but  they  will  find  that  the  people  are  (ar  too 
smart  to  let  them  call  this  the  Common  Sense 
Legal  Reform  Act  (or  long.  Its  not  hard  to  see 
why  the  majority  wants  to  act  so  quickly  on 
this  bill.  After  all.  you  can't  fool  all  the  people 
all  the  time.  And  time  is  running  out. 

Mr.  Chairman,  the  American  people  will  be 
shocked  when  they  find  out  what  this  bill  calls 
common  sense. 
I  urge  my  colleagues  to  reject  H.R.  956. 
Mr.  DINGELL.  Mr.  Chairman,  on  March  10, 
the  House  passed  H.R.  956,  the  so-called 
Common  Sense  Product  Liability  and  Legal 
Reform  Act  of  1995.  Unfortunately,  the  final 
bill  distinguishes  itself  by  not  having  enough  to 
do  with  product  liability  reform  and  having  very 
little  to  do  with  common  sense.  The  bill  is  an 
extreme  measure  that  makes  sweeping 
changes  in  the  Nation's  legal  system  that  go 
far  beyond  the  scope  of  fair  and  balanced 
product  liability  reform.  It  protects  wrongdoers 
at  the  expense  of  injured  individuals.  It  ex- 
cludes procedural  safeguards  designed  to  put 
U.S.  companies  on  a  more  equal  footing  with 
foreign  corporations.  It  creates  extreme  and 
rigid  rules  that  fail  to  account  (or  cir- 
cumstances involving  gross  misconduct  or  se- 
vere and  permanent  injuries.  It  fails  to  simplify 
current  law  and  creates  a  complex  and  con- 
fusing jurisdictional  puzzle. 

BACKGROUND  AND  COMMITTEE  CONSIDERATION 

I  have  long  supported  product  liability  reform 
legislation.  In  1988,  I  presided  over  the  infa- 
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mous  "Torts  Class  From  Hell,"  when  the  Com- 
mittee on  Energy  and  Commerce  spent  10 
days  in  markup  before  reporting  H.R.  1115.' 
since  then,  I  have  cosponsored  major  bills  in 
the  area  and  worked  with  Republicans  and 
Democrats  alike  to  enact  effect  and  well-craft- 
ed legislation. 

This  year's  legislation  was  not  the  result  of 
meaningful  bipartisan  efforts.  It  was  forced 
through  the  committees  and  the  House  at 
breakneck  speed.  H.R.  917  was  introduced  by 
Chairman  Oxley  on  February  13,  1995.  It  was 
the  subject  of  one  hearing.^  No  subcommittee 
mari<up  was  held.  We  were  given  3  different 
substitute  amendments  in  as  many  days  prior 
to  the  markup  on  February  22.  In  Additional 
Views  to  the  committee  report,  I  cite  examples 
of  mistakes,  defects,  and  inconsistencies 
found  during  this  process.^  These  problems 
largely  were  the  result  of  the  severe  timetable 
dictated  by  the  Republican  leadership.  Given 
proper  time  and  consultation  with  all  Members, 
the  Committee  could  have  produced  a  better 
bill  supported  by  a  more  significant  bipartisan 
majority  of  the  Committee. 

H.R.  917,  as  reported,  imposed  more  re- 
strictions on  product  liability  actions  than  pre- 
vious bills,  such  as  the  bipartisan  bill  I  cospon- 
sored in  the  last  Congress.  H.R.  1910.*  Puni- 
tive damages  were  capped  at  the  greater  of 
$250,000  or  3  times  economic  damages, 
whereas  H.R.  1910  had  no  cap.  It  set  a  15- 
year  statute  of  repose  applicable  to  all  prod- 
ucts, whereas  H.R.  1910  had  a  25-year  stat- 
ute limited  to  capital  goods.  It  voided  joint  li- 
ability for  noneconomic  damages  for  all  de- 
fendants, whereas  provisions  in  H.R.  1910  ap- 
plies solely  to  product  manufacturers  and  sell- 
ers. It  added  new  provisions  that  were  not  in 
H.R.  1910,  including  a  section  on  pleading  re- 
quirements and  a  narrow  special  interest  pro- 
vision to  benefit  biomaterials  suppliers. 

Despite  misgivings.  I  voted  to  report  the 
Committee  bill.  I  did  so  tiecause  its  core  was 
consistent  with  bills  I  previously  supported  and 
because  assurances  were  made  that  its  short- 
comings would  be  addressed  when  the  bill 
reached  the  floor.  But  before  the  ink  on  the 
committee  bill  was  dry.  Chairmen  Hyde  and 
BuLEY  introduced  yet  another  bill,  H.R.  1075. 
Apart  from  deleting  the  so-called  FDA  de- 
fense, its  product  liability  provisions  were  simi- 
lar to  those  in  H.R.  917.  But  other  provisions 
went  far  beyond  product  liability  reform,  includ- 
ing Title  II  applying  to  punitive  damages  "in 
any  civil  action  for  harm  in  any  Federal  or 
State  court."  This  expansion  of  the  bill  was 
motivated  by  two  interests:  (1)  to  protect 
wrongdoers  from  punitive  damages  in  nearty 
all  civil  cases,  and  (2)  to  open  up  the  bill  so 
that  amendments  unrelated  to  product  liability 
reform  would  be  germane  on  the  floor. 

FLOOR  CONSIDERATION 

The  Republican  leadership  decided  to  muz- 
zle meaningful  debate  long  before  any  formal 
rule  was  adopted.  Within  moments  after  H.R. 
1075  was  introduced  on  February  28,  Chair- 
man Solomon  announced  that:  the  Rules 
Committee  intended  to  make  H.R.  1075  in 
order  as  a  substitute  for  H.R.  956^;  amend- 
ments to  the  bill  should  be  submitted  by 
March  3;  and  the  Rules  Committee  intended 
"to  grant  a  rule  which  may  restrict  amend- 
ments for  the  consideration  of  H.R.  956."® 
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Footnotes  at  end  of  article. 


After  its  March  7  hearing  to  consider  81 
amendments  filed  by  the  announced  dead- 
line,' the  Rules  Committee  voted  to  report  a 
gag  rule.^  The  Committee  made  15  amend- 
ments in  order,  allocated  severe  time  limits  for 
each,  and  prohibited  amendments  to  the  spec- 
ified amendments.  They  chose  to  reject  many 
moderate  amendments,  including  those  that 
had  bipartisan  support  and  would  have  un- 
doubtedly passed.  They  refused  to  make  in 
order  amendments  concerning  the  bill's  pre- 
emptive effect  on  State  laws,  denying  debate 
on  one  of  the  most  important  aspects  of  the 
bill.  They  made  in  order  extreme  Republican 
amendments  applying  to  matters  tieyond  the 
scope  of  product  liability  reform  that  have  not 
been  the  subject  of  any  hearings  or  consider- 
ation by  any  committee  during  this  Congress. 
The  basis  for  product  liability  reform  is  that 
frivolous  lawsuits  are  stifling  American  com- 
petitiveness and  innovation;  that  because 
product  liability  is  inextricably  related  to  inter- 
state commerce,  a  uniform,  national  approach 
is  needed:  and  that  "legislation  should  ad- 
dress key  topics  and  provide  a  fair  resolution 
of  claims.'®  But  the  House  bill  goes  far  afield 
of  fair  and  balanced  product  liability  reform 
legislation. 

PREEMPTION  STANDARDS 

H.R.  956,  as  passed  by  the  House,  creates 
numerous,  varying  standards  for  preemption  of 
State  lavi/s  that  will  create  confusion  rather 
than  uniformity.  Consider  the  following: 

1.  Under  Title  I  (product  liability  actions). 
State  laws  are  superseded  "only  to  the  extent 
that  State  law  applies  to  an  issue  covered  by 
this  title."'"  It  states  that  civil  actions  for 
"commercial  loss"  will  be  governed  "only  by 
applicable  commercial  or  contract  law,""  cre- 
ating one  standard  for  injured  individuals  and 
another  for  corporations  that  sue  each  other. '^ 

2.  Section  201  (punitive  damages)  applies 
to  "any  civil  action  brought  in  any  Federal  or 
State  court  on  any  theory  where  punitive  dam- 
ages are  sought"  but  it  "does  not  preempt  or 
supersede  any  State  or  Federal  law  to  the  ex- 
tent that  such  law  would  further  limit  the  award 
of  punitive  damages."  Section  203  (liability  for 
noneconomic  damages)  applies  to  "any  prod- 
uct liability  or  other  civil  action  brought  in  any 
Federal  or  Slate  court  on  any  theory  where 
noneconomic  damages  are  sought"  but  it 
"does  not  preempt  or  supersede  any  State  or 
Federal  law  to  the  extent  that  such  law  would 
further  limit  the  application  of  the  theory  of 
joint  liability  to  any  kind  of  damages."  Sections 
201  and  202  apply  "[ejxept  as  provided  in 
section  401 ,"  limiting  their  application  to  cases 
that  "affecr"  interstate  commerce. 

3.  Section  202  (noneconomic  damages  cap) 
applies  to  "any  health  care  liability  action 
brought  in  any  Federal  or  State  court  on  any 
theory"  but  it  "does  not  preempt  or  supersede 
any  State  or  Federal  law  to  the  extent  that 
such  law  would  further  limit  the  award  of  non- 
economic  damages"  nor  does  it  preempt  "any 
State  law  enacted  before  the  date  of  enact- 
ment of  this  Act  that  places  a  cap  on  the  total 
liability  in  a  health  care  liability  action."  It  also 
applies  "(ejxcept  as  provided  in  section  401." 

4.  Section  401  of  the  bill  provides  that  "Ti- 
tles I,  II,  and  III  shall  apply  only  to  product  li- 
ability and  other  civil  actions  affecting  inter- 
state commerce. "  "^ 

Anyone  claiming  the  bill  creates  uniformity  is 
sadly  mistaken.  It  makes  rules,  exceptions  to 


rules,  and  special  rules  that,  if  enacted,  would 
take  years  of  litigation  to  sort  out.  The  rules 
governing  product  liability  actions  in  Title  I  are 
relatively  clear,  although-  their  relationship  to 
title  III  needs  clarification.  Sections  201,  202. 
and  203  promote  restrictions  on  noneconomic 
and  punitive  damage  awards  rather  than  con- 
sistency in  the  States.  They  preempt  State 
laws  except  where  State  laws  "further  limit" 
the  subject  of  such  provisions,  creating  an  elu- 
sive measure  subject  to  varying  interpreta- 
tions. For  example,  do  State  laws  requiring 
proof  beyond  a  reasonable  doubt  for 
punitivedamages  but  that  do  not  cap  such 
damages  "further  limit  the  award  of  punitive 
damages"?  Likewise,  the  purpose  of  section 
401  is  unclear  and  its  application  difficult.  It 
purports  to  prohibit  preemption  of  State  laws 
where  "pure"  State  cases  are  involved — that 
is  those  involving  parties  and  claims  that  do 
not  "affect"  interstate  commerce.  Is  this  a 
txjne  being  thrown  to  the  concept  of  States' 
rights  or  is  there  some  other  reason  to  treat 
identical  cases  differently  if  a  court  determines 
one  "affects"  interstate  commerce  while  the 
other  does  not?  And  the  special  rule  in  section 
202(b) — prohibiting  preemption  of  a  previously 
enacted  State  law  that  caps  total  liability  in 
health  care  liability  actions — apparently  is  mo- 
tivated by  the  desire  to  preserve  one  specific 
California  law. 

Amendments  that  would  have  improved  or 
affected  the  bill's  preemption  provisions  were 
not  made  in  order  by  the  Republicans  on  the 
Rules  Committee,  including:  (1)  Representa- 
tive Guillen's  amendment  to  limit  product  li- 
ability rules  in  the  bill  to  cases  in  Federal 
court;  (2)  Representative  Schiff's  amendment 
to  make  title  II  applicable  solely  to  product  li- 
ability actions;  and  (3)  Representative 
Deutsch's  amendment  to  require  uniformity  in 
Stale  laws  governing  joint  liability  for  economic 
loss  and  punitive  damage  awards.  It  is  clear 
the  Republicans  did  not  wish  to  even  debate 
the  important  issues  pertaining  to  the  bill's  ap- 
plication to  State  laws  and  instead  chose  to 
concoct  a  complicated  scheme  that  creates 
more  disorder  than  consistency. 

THE  cox  AMENDMENTS 

The  House  adopted  two  amendments  of- 
fered by  Representative  Cox.  The  first  abol- 
ishes joint  liability  (or  noneconomic  damages 
and  applies  to  "any  product  liability  or  other 
civil  action  brought  in  Stale  or  Federal 
court."  '*  I  could  not  support  this  broad  expan- 
sion o(  the  bill  for  the  following  reasons: 

1 .  It  was  not  considered  by  either  committee 
nor  were  any  hearings  held  on  the  amend- 
ment. Under  the  rule,  40  minutes  were  allo- 
cated to  debate  fundamental  changes  the 
amendment  would  make  to  more  than  200 
years  of  American  jurisprudence. 

2.  It  expands  the  bill  (ar  beyond  product  li- 
ability cases.  atx)lishing  joint  liability  in  any 
State  or  Federal  case  affecting  interstate  com- 
merce. I  am  particulariy  concerned  that  it 
treats  simple  negligence  in  the  same  manner 
as  intentional  and  gross  misconduct.  Is  it  un- 
fair to  hold  one  of  several  wrongdoers  fully  re- 
sponsible (or  noneconomic  harm  i(  he  mali- 
ciously caused  harm?  Should  victims  of  inten- 
tional torts  such  as  assault,  battery,  and  inten- 
tional infliction  of  emotional  distress  bear  any 
costs  for  harm  instead  of  holding  fully  respon- 
sible any  single  wrongdoer  who  proximately 
caused  the  harm? 


3.  Examples  cited  in  support  of  the  amend- 
ment included  defendants  found  to  be  mini- 
mally at  (ault  who,  under  joint  liability  laws, 
would  be  (ully  liable  i(  other  detendants  were 
insolvent  or  absent.  But  it  atx)lishes  joint  liabil- 
ity (or  even  those  who  are  principally  at  (ault. 
Amendments  that  would  apply  several  liability 
only  to  minimally  responsible  detendants  were 
not  made  in  order,  denying  Members  any  op- 
tion to  consider  more  moderate  provisions.'* 

4.  Proponents  emphasized  that  it  applies 
only  to  noneconomic  damages  and  that  it 
would  not  affect  actual  damages.  The  subtext 
here  is  that  noneconomic  damages  are  not  as 
easy  to  calculate  as  economic  damages  and 
thus  are  not  as  real.  The  amendment  even  re- 
names Title  II  as  "Limitations  on  Speculative 
and  Arbitrary  Damage  Awards."  But  it  fails  to 
recognize  that  pain  and  suffering,  total  disabil- 
ity, permanent  disfigurement,  loss  of  reprodLX- 
tive  capacity,  and  similar  noneconomic  haitis 
are  a  very  real  part  of  many  injuries.  For  thoj'^ 
with  low  or  moderate  wages,  noneconomic 
damages  may  be  a  greater  part  of  total 
losses.  By  limiting  recovery  for  noneconomic 
damages,  the  amendment  treats  injured 
middle-  and  low-income  workers,  home- 
makers,  retirees,  children,  and  disabled  per- 
sons less  favorably  than  corporate  executives 
and  others  who  have  large  economic  losses. 

The  amendment  also  struck  a  provision  in 
H.R.  956  (section  109)  requinng  foreign  manu- 
(acturers  to  appoint  a  U.S.  agent  (or  service  o( 
process  in  order  to  claim  the  benefits  of  the 
legislation.  Section  109  was  truly  a  common- 
sense  provision  designed  to  level  the  playing 
field  between  foreign  corporations  and  Amer- 
ican companies.'^  By  striking  it,  the  House 
also  gutted  the  previously  adopted  Conyers 
amendment  subjecting  foreign  companies  to 
discovery  in  our  courts,  giving  those  foreign 
companies  a  distinct  advantage  over  American 
companies,  and  making  it  more  difficult  for 
persons  injured  by  foreign  products  to  obtain 
relief.  Reflecting  a  strong  bipartisan  consen- 
sus, 258  Members  voted  in  favor  of  the  Con- 
yers amendment,"  but  this  bipartisan  effort 
was  nullified  by  the  Cox  amendment.  Because 
of  the  speed  of  the  proceedings  and  incorrect 
claims  by  Mr.  Cox  and  others  that  striking  the 
service  of  process  requirement  would  have  no 
effect  on  the  Conyers  amendment,  Memtiers 
did  not  have  an  adequate  opportunity  to  un- 
derstand the  situation.  Restoring  the  service  of 
process  provision  was  one  of  two  items  in  the 
motion  to  recommit,  which  received  195  votes. 
Had  there  been  sufficient  time  to  explain  the 
true  effect  of  the  amendment,  I  am  confident 
the  motion  would  have  t>een  adopted. 

The  second  Cox  amendment  limits  non- 
economic  damages  in  "health  care  liability  ac- 
tions" to  $250,000. '8  This  provision  goes  well 
beyond  medical  malpractice  cases,  and  in- 
cludes any  civil  case  in  State  or  Federal  court 
against  a  health  care  provider,  any  entity  obli- 
gated to  provide  or  pay  health  benefits,  or  the 
manufacturer,  distributor,  supplier,  marketer, 
promoter,  or  seller  of  a  medical  product, 
where  a  claimant  alleges  a  claim  "tjased  upon 
the  provision  of  (or  the  failure  to  provide  or 
pay  for)  health  care  services  or  the  use  of  a 
medical  product. "  '^  No  hearings  were  held  on 
the  amendment  nor  was  it  considered  by  ei- 
ther committee.  Only  40  minutes  of  floor  time 
were    allowed    to   debate    this   fundamental 
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change  in  our  legal  system.  An  alternative 
amendment  encouraging  resolution  of  such 
cases  by  mediation  and  arbitration  was  not 
made  in  order  by  the  Rules  Committee. 

The  amendment  arbitrarily  caps  non- 
economic  damages  at  5250,000,  striking  hard- 
est at  vulnerable  individuals  whose  main  dam- 
ages are  noneconomic.  It  prevents  compensa- 
tion even  in  the  most  extreme  cases,  such  as 
loss  of  sight  or  other  senses,  loss  of  reproduc- 
tive capacity,  loss  of  limbs,  and  loss  of  life. 
The  most  jaded  argument  made  by  its  pro- 
ponents is  that  the  amendment  constitutes 
health  care  reform.  Arguably,  the  amendment 
gives  license  to  doctors  and  other  health  pro- 
viders to  make  mistakes  and  practice  bad 
medicine.  It  may  provide  a  financial  windfall  to 
physicians,  manufacturers  and  sellers  of  drugs 
and  devices,  and  other  health  care  providers 
who  injure  persons,  not  to  mention  health  in- 
surance companies  that  deny  health  claims  in 
bad  faith.  None  of  the  alleged  savings  from 
the  amendment  are  redirected  in  adjustments 
to  Medicare  and  Medicaid  payments  or  re- 
duced private  health  insurance  premiums.  It 
does  nothing  to  deter  litigation  and  limits  the 
ability  of  injured  persons  to  receive  compensa- 
tion for  harm  caused  by  health  care  profes- 
sionals and  providers.  If  this  is  he  ilth  care  re- 
form, we  are  all  in  great  peril. 

THE  FDA  DEFENSE 

The  House  passed  an  amendment  immuniz- 
ing manufacturers  and  sellers  of  drugs  and 
medical  devices  from  punitive  damages  if  the 
drug  or  device  was  approved  by  the  Food  and 
Drug  Administration  [FDA]  and  the  manufac- 
turer or  seller  has  not  misrepresented  or  with- 
held information  required  to  be  submitted  to 
the  FDA  or  has  not  bribed  an  FDA  otficial.^o 
While  I  previously  have  supported  such  a  pro- 
vision, I  am  compelled  to  reconsider  my  posi- 
tion due  to  the  Republican  leadership's  stated 
desire  to  change  FDA's  approval  process  radi- 
cally, to  privatize  functions  of  the  agency,  to 
reduce  its  funding,  or  even  to  eliminate  the 
agency. 

The  FDA  defense  is  based  on  the  idea  that 
FDA  approval  is  meaningful  and  effective.  It 
assumes  a  strong,  vigorous,  and  adequately 
funded  FDA.  It  is  entirely  inconsistent  with  the 
vision  of  a  weak  agency  whose  primary  focus 
is  to  get  products  on  the  market  as  fast  as 
possible  based  on  weakened  standards  of 
safety  and  efficacy.  Americans  trust  that  when 
they  take  a  drug  or  use  a  medical  device,  it 
will  not  harm  them.  This  trust  is  based  on  a 
careful,  scrupulous  process  that  allows  only 
safe,  effective  products  on  the  market  and  re- 
moves products  from  the  market  when  they 
may  pose  harm.  I  am  committed  to  continuing 
efforts  to  ensure  that  FDA  is  an  agency  in 
which  we  may  all  place  our  trust.  But  I  find  it 
difficult  to  support  the  FDA  defense  when  the 
Republican  leadership  and  interest  groups  are 
pulling  out  the  long  knives  to  drastically  alter 
the  mission  and  slash  the  already  limited  re- 
sources of  the  agency. 

OTHER  PROVISKDNS 

Statute  of  repose. — The  15-year  statute  of 
repose  in  the  bill  is  significantly  more  restric- 
tive than  previous  bipartisan  bills.  It  applies  to 
all  products,  instead  of  only  capital  goods, 
subject  to  limited  exceptions.^'  H.R.  1075  also 
limited  it  to  cases  where  "the  court  determines 
that  the  claimant  has  received  or  would  be  eli- 


gible to  receive  full  compensation  from  any 
source  for  medical  expense  losses."  ^^  This 
provision  was  intended  to  ensure  that  claim- 
ants would  not  be  completely  foreclosed  from 
at  least  recovering  medical  expenses  where 
an  older  product  causes  harm.  But  an  amend- 
ment offered  by  Mr.  Hyde  and  passed  by  the 
House  struck  this  commonsense  provision 
from  the  bill.  This  mean-spirited  amendment  is 
further  evidence  of  the  Republicans'  extreme 
views.  It  increases  public  costs  and  places  un- 
insured workers  and  others  at  risk.  Nor  has 
any  adequate  explanation  been  offered  as  to 
why  the  provision  should  apply  to  all  products 
instead  of  capital  goods  alone  or  why  an  ab- 
solute limit  of  15  years  makes  sense  in  each 
and  every  case.  An  amendment  filed  by  Mr. 
Bryant  would  have  created  a  statute  of 
repose  based  on  a  resumption  of  15  years. 
Under  the  amendment,  the  presumption  could 
be  rebutted  if  the  claimant  could  prove  the  de- 
fendant concealed  or  failed  to  give  adequate 
warning  of  a  defect  that  he  knew  about  or  if 
the  claimant  was  required  to  use  the  product 
as  a  condition  of  employment.  This  amend- 
ment was  not  made  in  order.  Because  the 
statute's  application  is  so  severe,  these  issues 
deserve  further  scrutiny. 

Punitive  damages  cap. — The  bill  caps  puni- 
tive damage  awards  in  any  civil  case  for  harm 
in  any  State  or  Federal  court  at  the  greater  of 
$250,000  or  3  times  economic  loss.^^  An 
amendment  to  delete  the  cap  was  made  in 
order  and  defeated  by  the  House.^"  but  other 
moderate  amendments  that  enjoyed  bipartisan 
support  were  never  considered  under  the  gag 
rule  adopted  by  the  Rules  Committee.  For  ex- 
ample. Chairman  Oxley  and  Representative 
Gordon  filed  an  amendment  to  replace 
$250,000  with  $1  million.  It  is  my  firm  belief 
that,  if  made  in  order,  the  OxIey/Gordon 
amendment  would  have  passed.  Other 
amendments  put  the  minimum  at  $500,000  or 
allowed  punitive  damages  based  on  three 
times  compensatory  damages.  Given  the  re- 
quired quantum  of  proof  (clear  and  convincing 
evidence),  new  procedures  that  benefit  de- 
fendants (separate  proceeding  for  punitive 
damages  and  standards  for  determining 
awards),  and  the  type  of  conduct  involved 
(conscious  flagrant  indifference  to  safety  of 
others  or  intentional  conduct),  the  cap  on  puni- 
tive damages  in  the  bill  may  be  too  severe  to 
adequately  address  actions  by  those  who  en- 
gage in  gross  misconduct. 

Biomaterials  suppliers. — Title  III  of  the  bill 
limits  the  liability  of  biomaterials  suppliers  in 
certain  circumstances.  During  committee 
markup  of  a  similar  provision,  I  questioned  the 
wisdom  of  insulating  suppliers  even  if  they  had 
intentionally  and  wrongfully  withheld  material 
information  or  if  they  knew  of  fraudulent  or 
malicious  activities  in  the  use  of  their  supplies. 
Mr.  Hastert,  the  author  of  the  amendment, 
and  others  indicated  their  desire  to  try  and  ad- 
dress these  concerns  before  floor  consider- 
ation. I  was  pleased  to  see  an  effort  to  accom- 
modate these  matters  in  H.R.  1075  (section 
302(c)(2)(B)  and  (C)).  While  I  filed  an  amend- 
ment to  make  technical  and  other  clarifying 
changes  to  Title  III,  I  decided  to  withdraw  it 
when  it  became  evident  that  there  were  many 
other  problems  with  this  title.  I  support  a  fair 
and  balanced  provision  to  ensure  that  bio- 
materials suppliers  are  not  subjected  to  need- 


less harassment,  but  I  do  not  believe  it  should 
be  converted  to  a  wholesale  abolition  of  all  re- 
sponsibility by  such  persons,  particulariy  if 
these  suppliers  are  significantly  at  fault  for  a 
claimant's  injuries. 

SUMMARY 

The  issues  involved  in  product  liability  re- 
form are  complex  and  controversial.  While 
Federal  legislation  is  needed,  I  firmly  believe 
any  such  legislation  must  be  fair  and  bal- 
anced. H.R.  956  does  not  pass  this  test.  Nor 
can  it  be  considered  in  a  vacuum.  H.R.  988, 
passed  shortly  before  H.R.  956  was  consid- 
ered, applies  to  certain  Federal  civil  cases. 
The  bill  requires  the  "loser"  to  pay  the  oppos- 
ing party's  attomey  fees  under  certain  cir- 
cumstances, amends  rule  1 1  of  the  Federal 
Rules  of  Procedure  to  mandate  sanctions  a 
Federal  judge  must  impose  against  lawyers 
who  file  frivolous  lawsuits  or  engage  in  abu- 
sive litigation  tactics,  and  limits  the  admissibil- 
ity of  certain  scientific  testimony  of  expert  wit- 
nesses. These  provisions,  if  enacted,  would 
apply  further  limits  on  certain  product  liability 
actions,  health  care  liability  actions,  and  other 
civil  actions  for  harm  filed  in  Federal  court 
governed  by  H.R.  956.  H.R.  988  further  tilts 
the  balance  in  favor  of  defendants  in  all  such 
cases. 

Cheap  sound  bites  and  anecdotal  examples 
of  extreme  results — while  more  easily  under- 
stood than  the  details  of  these  complex  and 
controversial  issues— do  not  serve  the  public 
interest.  Both  proponents  and  opponents  of 
legal  reform  legislation  have  used  such  tactics 
to  justify  their  respective  positions.  But  the  Re- 
publican majority  has  a  public  responsibility  to 
be  careful  in  its  drafting  and,  above  all,  to  do 
harm.  Instead,  it  artificial  and  unrealistic  time- 
table for  passing  legal  reforms  made  speed 
more  of  a  priority  than  crafting  sensible  and 
defensible  legislation. 

I  plan  to  work  with  my  colleagues  on  tx)th 
sides  of  the  aisle  and  on  both  sides  of  Capitol 
Hill  to  enact  fair  and  balanced  product  liability 
reform  legislation  this  year.  But  in  doing  so,  I 
refuse  blindly  to  support  extreme  legislation 
that  is  contrary  to  common  sense. 
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Mr.  HVDE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  SPEAKER  pro  tempore  (Mr. 
LoNGLEY)  having  assumed  the  chair. 
Mr.  Drei$r,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  956)  to  establish  legal 
standards  and  procedures  for  product 
liability  litigation,  and  for  other  pur- 
poses, ha(J  come  to  no  resolution  there- 
on. 


UNITED  STATES  SUPPORT  FOR 
MEXICO— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  44) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  wliich  was  read  and,  together 
with  the  iiccompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Bankitig  and  Financial  Services  and 
ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

On  January  31,  1995,  I  determined 
pursuant  to  31  U.S.C.  5302(b)  that  the 
economic  crisis  in  Mexico  posed 
"unique  and  emergency  cir- 
cumstanoes"  that  justified  the  use  of 
the  Exchange  Stabilization  Fund  (ESF) 
to  provide  loans  and  credits  with  matu- 
rities of  greater  than  6  months  to  the 
Government  of  Mexico  and  the  Bank  of 
Mexico.  Consistent  with  the  require- 
ments of  31  U.S.C.  5302(b),  I  am  hereby 
notifying  the  Congress  of  that  deter- 
mination. The  congressional  leadership 
issued  a  joint  statement  with  me  on 
January  31,  1995,  in  which  we  all  agreed 
that  such  use  of  the  ESF  was  a  nec- 
essary and  appropriate  response  to  the 
Mexican  financial  crisis  and  in  the 
United  States'  vital  national  interest. 

On  February  21,  1995,  the  Secretary  of 
the  Treasury  and  the  Mexican  Sec- 
retary of  Finance  and  Public  Credit 
signed  four  agreements  that  provide 
the  framework  and  specific  legal  ar- 


rangements under  which  up  to  $20  bil- 
lion in  support  will  be  made  available 
from  the  ESF  to  the  Government  of 
Mexico  and  the  Bank  of  Mexico.  Under 
these  agreements,  the  United  States 
will  provide  three  forms  of  support  to 
Mexico:  short-term  swaps  through 
which  Mexico  borrows  dollars  for  90 
days  and  that  can  be  rolled  over  for  up 
to  1  year;  medium-term  swaps  through 
which  Mexico  can  borrow  dollars  for  up 
to  5  years;  and  securities  guarantees 
having  maturities  of  up  to  10  years. 

Repayment  of  these  loans  and  guar- 
antees is  backed  by  revenues  from  the 
export  of  crude  oil  and  petroleum  prod- 
ucts formalized  in  an  agreement  sigrned 
by  the  United  States,  the  Government 
of  Mexico,  and  the  Mexican  govern- 
ment's oil  company.  In  addition,  as 
added  protection  in  the  unlikely  event 
of  default,  the  United  States  is  requir- 
ing Mexico  to  maintain  the  value  of 
the  pesos  it  deposits  with  the  United 
States  in  connection  with  the  medium- 
term  swaps.  Therefore,  should  the  rate 
of  exchange  of  the  peso  against  the 
U.S.  dollar  drop  during  the  time  the 
United  States  holds  pesos,  Mexico 
would  be  required  to  provide  the  Unit- 
ed States  with  enough  additional  pesos 
to  reflect  the  rate  of  exchange  prevail- 
ing at  the  conclusion  of  the  swap. 

I  am  enclosing  a  Fact  Sheet  prepared 
by  the  Department  of  the  Treasury 
that  provides  greater  details  concern- 
ing the  terms  of  the  four  agreements.  I 
am  also  enclosing  a  summary  of  the 
economic  policy  actions  that  the  Gov- 
ernment of  Mexico  and  the  Central 
Bank  have  agreed  to  take  as  a  condi- 
tion of  receiving  assistance. 

The  agreements  we  have  signed  with 
Mexico  are  part  of  a  multilateral  effort 
involving  contributions  from  other 
countries  and  multilateral  institu- 
tions. The  Board  of  the  International 
Monetary  Fund  h£is  approved  up  to 
$17.8  billion  in  medium-term  assistance 
for  Mexico,  subject  to  the  Mexico's 
meeting  appropriate  economic  condi- 
tions. Of  this  amount,  $7.8  billion  has 
already  been  disbursed,  and  additional 
conditional  assistance  will  become 
available  beginning  in  July  of  this 
year.  In  addition,  the  Bank  for  Inter- 
national Settlements  is  expected  to 
provide  $10  billion  in  short-term  assist- 
ance. 

The  current  Mexican  financial  crisis 
is  a  liquidity  crisis  that  has  had  a  sig- 
nificant destabilizing  effect  on  the  ex- 
change rate  of  the  peso,  with  con- 
sequences for  the  overall  exchange  rate 
system.  The  spill-over  effects  of  inac- 
tion in  response  to  this  crisis  would  be 
significant  for  other  emerging  market 
economies,  particularly  those  in  Latin 
America,  as  well  as  for  the  United 
States.  Using  the  ESF  to  respond  to 
this  crisis  is  therefore  plainly  consist- 
ent with  the  purpose  of  31  U.S.C. 
5302(b):  to  give  the  United  States  the 
ability  to  take  action  consistent  with 
its    obligations    in    the    International 
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Monetary  Fund  to  assure  orderly  ex- 
change arrangements  and  a  stable  sys- 
tem of  exchange  rates. 

The  Mexican  peso  crisis  erupted  with 
such  suddenness  and  in  such  magnitude 
as  to  render  the  usual  short-term  ap- 
proaches to  liquidity  crisis  inadequate 
to  address  the  problem.  To  resolve 
problems  arising  from  Mexico's  short- 
term  debt  burden,  longer  term  solu- 
tions are  necessary  in  order  to  avoid 
further  pressure  on  the  exchange  rate 
of  the  peso.  These  facts  present  unique 
and  emergency  circumstances,  and  it  is 
therefore  both  appropriate  and  nec- 
essary to  make  the  ESF  available  to 
extend  credits  and  loans  to  Mexico  in 
excess  of  6  months. 

William  J.  Clinton. 

The  White  House,  March  9, 1995. 


AMENDMENT  FILING  DEADLINE 
ON  H.R.  1158  AND  H.R.  1159 

Mr.  SOLOMON.  Mr.Speaker.  earlier 
today  I  announced  a  preprinting  re- 
quirement for  amendments  to  the  two 
supplemental  appropriations  and  re- 
scissions bills,  H.R.  1158  and  H.R.  1159 
and  noted  that  amendments  should  be 
submitted  for  printing  no  later  than 
Monday.  March  13,  1995. 

I  now  ask  unanimous  consent  that 
Members  have  until  5  p.m.  on  Monday, 
March  13,  which  is  a  pro  forma  day  to 
file  their  amendments  for  preprinting 
in  the  Congressional  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  SUBCOMMITTEES 
TO  SIT  ON  TOMORROW  DURING 
THE  5-MINUTE  RULE 

Mr.  SOLOMON.  Mr.Speaker.  I  ask 
unanimous  consent  that  the  following 
comiT'ittees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

Committee  on  Elconomic  and  Edu- 
cational Opportunities,  Committee  on 
Government  Reform  and  Oversight. 
Committee  on  House  Oversight.  Com- 
mittee on  the  Judiciary,  and  Commit- 
tee on  Transportation  and  Infrastruc- 
ture. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  DOGGETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  con- 
sulted with  the  ranking  minority  mem- 
ber of  each  of  those  conmiittees  and 
subcommittees,  and  there  is  no  objec- 
tion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  had  hoped,  with  the  change  in  the 
House,  this  practice  of  Members  being 
expected  to  be  in  three  places  at  once 
would  hopefully  come  to  an  end. 
Today,  for  example.  I  had  a  Committee 
on  Government  Reform  and  Oversight 
and  a  Committee  on  National  Security 
meeting  as  we  had  some  very  impor- 
tant tort  reform  legislation  going  on 
on  the  floor. 

Is  it  the  intention  of  the  Republican 
leadership  to  continue  this  practice  for 
the  remainder  of  the  Congress,  or  at 
some  time  can  we  get  to  the  point 
where  Members  can  do  one  or  maybe 
two  things,  and  do  them  very  well 
rather  than  running  around  like  a 
bunch  of  chickens  with  our  heads  cut 
off? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  to 
him  we  are  doing  everything  possible 
to  get  that  Member  home  for  the 
Easter  break  to  have  a  work  period. 
And  once  we  have  reached  that  April  8 
date  I  would  think  that  we  would  go 
back  to  the  regular  rules  of  the  House 
and  probably  would  not  be  making 
these  requests,  or  very  seldom. 

Mr.  TAYLOR  of  Mississippi.  If  I  may, 
there  are  things  that  are  more  impor- 
tant than  the  Easter  break.  Passing 
well-thought-out  legislation  is  more 
important  than  the  Easter  break,  and  I 
would  sure  hope  the  Republican  leader- 
ship would  keep  that  in  mind. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  we  certainly  will,  and  I  hope  the 
gentleman  has  a  happy  Easter  break 
when  the  time  comes. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


THE  REPUBLICANS'  WAR  ON  KIDS 

Mr.  SKAGGS.  Mr.  Speaker.  I  would 
like  to  commend  to  all  Members  of  the 
House  a  striking  series  of  articles  from 
the  Los  Angeles  Times.  They  provide  a 
poignant  rejoinder  to  current  House 
Republican  doctrine  that  we  can  some- 
how cut  school  lunch  and  breakfast 
programs  without  really  hurting  any- 
body. 

The  articles  tell  the  story  of  the  kids 
from  West  Covina.  CA.  a  place  where 
the  local  school  board  decided  not  to 
participate  in  the  school  breakfast  pro- 
gram. Let  me  just  give  an  excerpt. 

By  10  many  mornings  there  is  a  long  line 
outside  the  nurse's  door.  Some  children 
clutch  their  stomachs,  others  their  heads.  In 
this  mostly  middle-class  bedroom  commu- 
nity, these  children  share  a  common  ail- 
ment. They  are  hungry. 


Phys  ed  teacher  Barbara  Davids  sometimes 
fed  12-year-old  boy  who  volunteered  to  help 
custodians  pick  up  after  lunch  so  he  could 
salvage  garbage  scraps. 

Another  student  got  in  trouble  so  he  could 
be  sent  to  the  principal's  office,  where  a  jar 
of  candies  was  perched  on  the  desk.  "I'm  so 
hungry.  I'm  so  hungry."  sobbed  the  12-year- 
old-boy  dipping  his  hand  into  the  jar.  *  *  * 

Mr.  Speaker.  I  include  these  articles 
for  the  Record. 

The  articles  referred  to  are  as  fol- 
lows: 

[From  the  Los  Angeles  Times.  Nov.  20.  1994] 
Going  to  School  Hungry 

As  poverty  spreads,  teachers  often  see  stu- 
dents who  have  not  eaten  for  days.  Malnutri- 
tion hinders  learning,  but  resistance  to 
breakfast  programs  raises  question  of  how 
far  districts  should  go  to  help. 

The  symptoms  have  swept  through  Edge- 
wood  Middle  School. 

By  10  many  mornings  there  is  a  long  line 
outside  the  nurse's  door  at  the  West  Covina 
school.  Some  children  clutch  their  stomachs. 
Others  grasp  their  heads.  In  this  mostly  mid- 
dle-class bedroom  community,  these  children 
share  a  common  ailment.  They  are  hungry. 

One  boy  came  into  Assistant  Principal 
Amelia  Esposito's  office  last  year  and  con- 
fessed to  stealing  food  from  a  7-Eleven  store. 
"Every  night  I  go  to  bed  hungry."  the  13- 
year-old  told  her.  bowing  his  head.  "There 
isn't  enough  food." 

"It's  scary  how  many  kids  here  are  hun- 
gry." says  Esposito.  who  believes  one  in  four 
children  comes  to  class  undernourished. 

America's  hunger  is  not  the  starvation  of 
Somalia  or  Rwanda  that  galvanizes  global 
attention:  bloated  bellies,  emaciated  arms, 
failing  bodies  along  roadsides.  Hunger  here 
saps  people  in  more  subtle  ways:  families  eat 
only  once  a  day  or  skip  meals  for  several 
days,  causing  chronic  malnutrition.  It  is  a 
problem  that  many  researchers  say  eased 
markedly  in  the  1960s  and  "VOs.  but  resur- 
faced with  a  vengeance  in  recent  years. 

Hunger,  they  say.  afflicts  up  to  30  million 
Americans.  Twelve  million  of  them  are  chil- 
dren, many  in  recession-ravaged  Southern 
California. 

Their  plight  has  emerged  most  publicly  in 
the  schools,  where  teachers  delve  into  their 
own  pockets  to  feed  children  whose  ability  to 
learn  is  being  crippled  by  hunger. 

Yet  half  of  California's  schools — including 
all  11  in  the  West  Covina  Unified  School  Dis- 
trict— do  not  offer  one  ready  remedy:  break- 
fast, a  federally  funded  entitlement.  Nation- 
ally. 37%  of  the  13.6  million  low-income  chil- 
dren who  get  a  subsidized  lunch  also  eat  a 
morning  meal  at  school.  In  some  districts, 
breakfast  has  been  barred  or  eliminated  by 
school  officials  who  oppose  it  on  philosophi- 
cal grounds.  Many  in  West  Covina.  where 
Christian  conservatives  dominate  the  school 
board,  oppose  feeding  children  breakfast  at 
school,  calling  it  anti-family  and  a  usurpa- 
tion of  what  should  be  a  parent's  responsibil- 
ity. 

"I  want  kids  to  eat  at  home  with  their 
families."  said  school  board  President  Mike 
Spence.  "Breakfast  at  school  is  just  one 
more  thing  school  districts  do  rather  than 
allowing  parents  to  take  care  of  their  chil- 
dren." 

A  suburb  that  blossomed  from  orange 
groves  in  the  San  Gabriel  Valley  after  World 
War  II.  West  Covina.  the  "City  of  Beautiful 
Homes."  is  an  unlikely  haven  for  hunger.  In 
the  1980s,  however,  teachers  watched  as  lost 
jobs,  an  influx  of  new-comers  from  the  inner 
city  and  an  increase  on  single  mothers  left 


many  students  living  hand-to-mouth.  Al- 
though the  median  family  income  in  West 
Covina  is  $51,000,  there  are  pockets  of  pov- 
erty: one  in  four  single  mothers  lives  on  less 
than  $14,800  a  year. 

Although  the  shifts  in  West  Covina  are 
hardly  unique,  the  town's  emerging  eco- 
nomic stratification  has  made  hunger  highly 
visible  in  the  schools. 

The  number  of  students  qualifying  for  free 
or  reduced-price  lunches  at  Edgewood.  the 
district's  only  middle  school,  has  surged  to 
nearly  two-thirds  from  one-third  a  decade 
ago. 

Among  them  is  Cristina  Yepez.  a  soft-spo- 
ken 12-year-old  with  freckles  and  wide-set 
blue  eyes,  who  spends  some  mornings  at  the 
school  health  office  complaining  of  stomach- 
aches. Last  year,  she  says,  she  got  dizzy  on 
the  playground,  crumpling  onto  the  blacktop 
at  Merced  Elementary.  She  had  had  no 
breakfast  that  day.  Dinner  the  night  before 
was  a  potato. 

"A  lot  of  times,  we  have  just  break."  says 
Cristina.  gently  combing  the  silky  red  hair 
on  her  Little  Mermaid  doll  as  her  family  pre- 
pares for  an  evening's  meal.  "Sometimes.  I 
get  really  hungry.  But  there's  nothing  more 
to  eat.  I  go  to  my  friend's  house  and  pretend 
to  play  and  say:  "Oh.  can  I  have  something  to 
drink?'" 

Cristina  sits  down  with  her  mother.  Dar- 
lene.  and  sister.  Jesseca,  13.  for  dinner.  It  is 
their  only  meal  today.  One  hot  dog  each,  and 
water.  Darlene  Yepez.  38.  who  is  divorced, 
was  sidelined  from  a  forklift  job  by  a  back 
injury  but  is  searching  for  work.  Meanwhile, 
the  family  survives  on  $607  in  welfare  and 
$130  in  food  stamps,  which  run  out  halfway 
through  the  month.  Swallowing  her  pride, 
the  mother  has  gone  to  West  Covina's  food 
pantry— but  has  used  her  five  allowed  visits. 
A  few  times,  the  girls  have  gone  up  to  three 
days  without  food,  she  says,  quietly  begin- 
ning to  sob.  The  last  two  weeks,  she  says, 
they  have  had  one  meal. 

Studies  show  that  hungry  students  are  fa- 
tigued. They  cannot  concentrate.  They  do 
worse  than  their  peers  on  standardized  tests. 
Because  they  are  ill  twice  as  often,  they  miss 
class  more  frequently. 

"They  are  dazed.  You  can  see  It  in  their 
eyes.  Sometimes,  their  hands  tremble."  says 
Edgewood  teacher  Kim  Breen.  who  estimates 
that  three-quarters  of  her  students  arrive 
without  eating  breakfast.  Some  do  not  have 
the  energy  to  raise  their  heads  from  their 
desks.  One  girl  broke  down  last  year  in  class, 
her  hands  shaking,  describing  how  she  had 
gone  all  weekend  without  eating. 

Kathi  Jennings  sees  hunger's  toll  daily  at 
Edgewood.  which  has  about  1.800  students. 
Knowing  many  of  them  are  undernourished, 
she  keeps  a  choice  of  rewards  for  daily  tasks 
on  her  desk:  a  baseball  card,  a  small  top  or 
a  cup  of  applesauce.  Many  kids  choose  food. 

Two  guards  who  patrol  Edgewood's  play- 
ground say  one  13-year-old  girl  chases  their 
green  security  cart,  asking  for  food.  Physical 
education  teacher  Barbara  Davids  says  she 
sometimes  fed  a  12-year-old  boy  who  volun- 
teered to  help  custodians  pick  up  after  lunch 
so  he  could  salvage  garbage  scraps. 

Another  student  got  in  trouble  regularly 
so  he  could  be  sent  to  the  assistant  prin- 
cipal's office,  where  a  jar  of  diabetic  candies 
is  perched  on  her  desk.  "I'm  so  hungry.  I'm 
so  hungry."  sobbed  the  12-year-old  boy.  dip*- 
ping  his  hand  into  the  jar  and  stuffing  six 
candies  into  his  mouth. 

Hunger  plagues  many  U.S.  schools.  More 
than  a  quarter  of  elementary  schoolchildren 
come  to  class  without  breakfast,  said  Doris 
Derelian.  president  of  the  American  Dietetic 
Assn. 
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The  Los  lAngeles  Unified  School  District, 
like  manyj  urban  areas,  has  long  served 
breakfasts  to  the  problem  on  those  campuses 
is  less  pronounced. 

Rural  an4  suburban  districts  are  less  likely 
to  serve  ai  morning  meal.  In  the  Baldwin 
Park  Unifi^  District,  nearly  half  of  16.000 
visits  to  thfe!  school  nurse  last  year  were  tied 
to  hunger.  ^Ince  then,  the  district  has  start- 
ed offering  jljreakfast  at  many  of  its  schools. 
The  mounting  toll  in  schools  mirrors  a  re- 
surgence in  hunger,  which  studies  show  was 
brought  unjler  control  in  the  '70s  but  grew  by 
50%  betweaa  1985  and  1991.  Even  for  Ameri- 
cans with  nobs,  a  growing  percentage — now 
nearly  one! In  five — work  full  time  but  earn 
less  than  the  poverty  level. 

Divorce  and  out-of-wedlock  births  left  chil- 
dren, alone  with  their  mothers,  the  nation's 
biggest  los^ts.  More  than  one  in  five  children 
live  in  pwvtfty.  and  almost  a  quarter  of  low- 
income  children  in  the  United  States  are 
anemic— a  condition  linked  to  inadequate  or 
poor  nutrition.  Government  cuts  have  not 
helped:  mg4ian  Aid  to  Families  With  De- 
pendent Children  benefits  for  a  family  of 
three  have  (dropped  47%  since  1970.  California 
food  stamp  payments  average  70  cents  a 
meal.  sligHtly  more  than  half  of  what  the 
U.S.  Deparl^ment  of  Agriculture  says  it  takes 
to  get  an  ajlequate  diet. 

In  an  effort  to  assess  the  extent  of  hunger 
in  Americii.  the  federal  government  has 
launched  iW  first  tally  on  malnutrition.  Re- 
sults from  the  survey  of  60,000  households  are 
expected  16  be  released  in  1996. 

Recent  awademic  research  already  has  fo- 
cused on  tine  effects  of  hunger  in  the  class- 
room. A  <993  Tufts  University  study  said 
hunger  is  ^Hunting  cognitive  development  as 
lethargic  aiildren  disengage  from  learning, 
and  wamei  that  "our  country  may  be  head- 
ing for  a  czjipis  of  enormous  proportions." 

"Health  tad  nutrition  are  powerful  deter- 
minants of"  educational  competence."  says 
Ernesto  Pdllitt.  a  UC  Davis  human  develop- 
ment profptsor.  His  1993  study  found  that 
anemic  ari4  iron-deficient  toddlers  lag  be- 
hind their]  peers  in  mental  development  by 
up  to  25%.  Nonetheless.  Pollitt  said  he  is  sur- 
prised to  find  that  many  schools  do  not  serve 
breakfast  ^pd  ignore  the  effects  of  hunger  on 
the  abilityj  to  learn. 

A  study!  of  1.023  public  schoolchildren  in 
Lawrence.)  Mass..  found  that  when  schools 
started  tol  serve  breakfast,  students'  stand- 
ardized teat!  scores  rose,  and  absenteeism  and 
tardiness  J  declined.  Math,  another  study 
shows,  is  pardest  hit  when  children  are  not 
given  a  miming  meal. 

"Scientific  evidence  shows  that  if  you 
don't  do  tiis.  you  are  undermining  the  very 
reason  for;  your  existence,  which  is  to  edu- 
cate childijan."  says  J.  Larry  Brown,  director 
of  the  Tuf^  University  Center  on  Hunger. 
Poverty  arid  Nutrition  Policy. 

At  Edgewood  school,  mid-morning  is  the 
worst,  sa(4  science  teacher  Breen.  "How 
many  eat  i  three  meals  a  day?  Two?  One?" 
Breen  asks  her  class.  Most  say  they  eat 
twice,  soma  only  once.  It  is  her  annual  infor- 
mal body  oount  on  hunger,  and  the  results 
are  more  ftim  each  year.  Breen  estimates  a 
sixth  of  heir  students  are  hungry  regularly. 

"I  have  to  repeat  instructions  two  or  three 
times."  shie  says.  "I  try  to  teach  them  phys- 
ics, but  I  can't."  By  second  period,  a  boy  in 
the  third  row  drops  his  head  to  his  desk.  "I 
just  leave  them  alone.  They  aren't  going  to 
get  it.  "  B^9en  says,  her  voice  full  of  frustra- 
tion. 

Just  before  lunch,  a  14-yea'--olo  girl  rises 
from  her  desk  and  slowly  approaches  her 
teacher.  Slje  says  she  has  not  eaten  in  two 


days.  Earlier,  on  the  playground,  she  nearly 
fainted,  dizzy  from  lack  of  food.  "Could  I 
have  50  cents?"  she  says  quietly  so  the  other 
children  can't  overhear.  "I'm  hungry." 
Breen — who  often  gets  requests  for  food — 
fishes  out  four  quarters.  The  girl,  who  has 
not  yet  been  issued  a  card  that  will  allow  her 
to  get  a  free  lunch,  still  lacks  enough  money 
to  buy  one.  She  eats  what  she  can:  a  bag  of 
Doritos  from  the  school  vending  machine. 

"I  keep  my  own  stuff."  says  the  school 
health  clerk.  Deborah  Paschal,  swinging 
open  the  office  cabinet.  Sandwiched  between 
the  Band-Aids  and  medicines  are  peanut  but- 
ter, crackers  and  boxes  of  juice,  all  pur- 
chased with  her  own  money.  Counselor  Pam- 
ela Clausen  sometimes  gives  away  her  sack 
lunch.  Physical  education  teacher  Barbara 
Davids  occasionally  brings  in  grocery  ba^s  of 
food.  When  she  runs  out.  or  does  not  have 
money,  she  sends  children  to  the  cafeteria 
with  a  note:  "Feed  this  kid." 

Throughout  southern  California,  teachers 
like  Ernie  Sanchez  are  picking  up  the  slack. 
When  he  was  a  second-grade  teacher  at  Vejar 
Elementary  School  in  Pomona.  Sanchez 
spent  the  first  period  each  morning  making 
cheese  sandwiches  for  every  student.  If  he 
had  no  cheese,  he  scooped  a  cup  of  cereal 
into  a  napkin  on  each  child's  desk. 

Once,  he  brought  apples  to  the  school, 
where  99%  of  the  children  qualify  for  free  or 
reduced-price  meals.  "All  these  little  hands 
reached  out  toward  me."  says  Sanchez. 

"We  don't  have  food  sometimes."  says  one 
13-year-old  Edgewood  student,  nervously  ad- 
justing her  glasses.  Asked  what  her  mother 
does,  the  girl  said.  "She  stays  in  the  house 
and  watches  TV  every  day."  Her  father?  "He 
takes  drugs.  That's  why  my  mom  threw  him 
out." 

But  most.  Esposito  says,  suffer  because 
their  parents  have  been  laid  off.  work  long 
hours  and  leave  their  children  to  fend  for 
themselves  in  the  mornings,  or  work  at  jobs 
that  barely  cover  the  rent. 

Lisa  Drynan.  32.  was  recently  laid  off  from 
her  administrative  job  at  an  engineering 
firm,  the  second  position  she's  lost  to 
"downsizing  "  in  three  years.  She  is  again 
searching  for  work.  Drynan  has  gone  up  to 
two  days  at  a  time  without  food.  Her  three 
boys.  Kevin.  3.  Kenny.  9.  and  Keith.  11,  who 
attends  Edgewood,  often  eat  once  or  twice  a 
day.  The  night  before,  says  Drynan.  staring 
inside  her  bare  refrigerator,  her  three  sons 
split  two  hot  dogs. 

"There  are  many  days  I  don't  have  any- 
thing for  them  for  breakfast."  she  says  in 
her  tidy  apartment,  where  the  toys  are  lined 
up  outside  the  front  door.  Even  though  she 
buys  generic  brand  foods,  her  $102  in  food 
stamps  each  month  run  out  after  2>/i  weeks. 
Drynan,  who  is  divorced,  has  used  up  her  five 
trips  to  the  West  Covina  food  bank.  "I  know 
food  is  important.  But  I  know  we  need  a  roof 
over  our  heads  more,"  she  says,  adding  that 
most  of  her  income  goes  to  the  $690-a-month 
rent,  bills  and  collection  agencies  to  pay  off 
thousands  of  dollars  in  medical  costs  owed 
from  one  son's  head  injury. 

"I'm  hungry."  says  Kevin,  tugging  at  his 
mother's  white  T-shirt.  Drynan  has  heard 
that  her  3-year-old  ventures  to  neighbors' 
homes,  asking  for  food.  She  pulls  out  a 
Popsicle— the  last  bit  of  food  in  her  freezer— 
and  gives  it  to  Kevin,  who  consumes  the 
treat  in  seconds. 

Kenny,  a  skinny  boy  with  big  brown  eyes, 
laments  not  having  had  his  favorite  food, 
pork  chops,  since  his  birthday  in  March.  At 
school,  he  says  "in  the  mornings.  I  get  real 
hungry."  By  10:30.  he  begins  a  daily  lunch- 
time  countdown,  eyes  focused  on  the  class- 
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room  clock.  Other  children  sit  down  after 
morning  recess  for  snack  time — a  treat  from 
home.  "They  read  us  a  story,  or  we  do  our 
work.  I  just  have  to  work.  I  don't  have  a 
snack."  Kenny  says  quietly.  "I  get  hungry 
when  I  look  at  them. 

Drynan  knows  hunger  afflicts  other  fami- 
lies in  her  neighborhood,  even  those  in  which 
the  parents  have  jobs.  When  Drynan  sent  her 
children  for  a  sleep-over  to  Susie  Ballard's 
house  across  the  street,  they  were  told  to  eat 
supper  at  their  own  home,  then  come  over. 

Ballard.  38.  whose  daughter  Kristin  attends 
Edgewood,  explains  that  although  she  works, 
she  cannot  put  three  meals  on  the  table  for 
her  own  three  children,  much  less  visitors. 
Ballard,  whose  marriage  broke  up  two  years 
ago.  lost  her  long-time  job  as  a  pizza  com- 
pany training  manager.  Work  as  a  cleaning 
lady  barely  covers  the  rent.  Half  the  month, 
there  is  no  breakfast.  Ballard  stretches  a 
pack  of  spaghetti  into  three  meals,  thinning 
down  the  red  sauce  with  cans  of  water. 

"There  are  nights  I  tell  the  kids:  I'm  not 
hungry.  You  eat.'"  says  Ballard,  nervously 
smoothing  the  lace  doily  on  the  apartment's 
living  room  table.  She  gives  the  kids  Kool- 
Aid  to  fill  their  bellies.  Fresh  fruit,  vegeta- 
bles and  coffee  are  luxuries  of-the  past. 

"I  tell  them:  'If  someone  offers  you  a  free 
meal,  take  it.  take  it.'  I  used  to  go  to  bed 
crying  every  night.  I  feel  a  failure  to  them. 
I  ask:  How  can  they  look  up  to  me?" 

Kristin.  13.  is  curled  up  in  a  chair  in  the 
corner  of  the  sparsely  furnished  but  immacu- 
late apartment.  "If  the  food  was  there.  I 
would  eat  more."  she  says  shyly. 

Anti-hunger  advocates  are  waging  a  co- 
ordinated, nationwide  campaign  in  a  school- 
to-school  battle  to  get  the  tens  of  thousands 
of  schools  without  breakfast  programs  to 
sign  up.  Without  breakfast  in  schools,  the  $16 
billion  California  spends  on  elementary  and 
high  school  education  may  be  wasted  money. 
Assemblywoman  Gwen  Moore  warned  in  a 
January  letter  to  colleagues,  prodding  them 
to  push  the  program  in  their  districts.  Twen- 
ty-one states— including  New  York  and 
Texas— now  mandate  that  all  or  some  of 
their  schools  serve  breakfast.  Bills  to  make 
breakfast  mandatory  in  California  schools 
have  failed,  partly  because  they  are  viewed 
by  some  legislators  as  coddling  immigrant 
children. 

In  La  Habra.  a  recently  implemented 
breakfast  program  has  made  teaching  more 
productive.  Morning  stomachaches  used  to 
afflict  half  her  students  daily,  said  Maria 
Vigil,  a  Las  Lomas  elementary  kindergarten 
teacher.  "They  were  all  nauseous"  and  le- 
thargic, she  said.  Her  office  brimming  with 
more  than  a  dozen  hungry  children  by  mid- 
morning.  Las  Lomas  Principal  Mary  Jo  An- 
derson found  that  for  10%  of  the  students, 
school  lunch  was  their  only  solid  meal.  "I 
their  tummies  hurt,  their  brains  can't 
work.  "  Anderson  says.  School  breakfast  she 
adds,  resulted  in  a  95%  drop  in  disciplinary 
problems.  "They  are  calm,  happy.  They 
aren't  angry.  They  aren't  hurting.  It's  like  a 
miracle." 

"Teacher!  I  am  going  to  eat!  "  children  yell 
at  Vigil  as  they  spill  out  of  yellow  school 
buses.  Sandra  Andrade.  5.  races  from  the 
parking  lot.  grabs  her  green  meal  ticket, 
then  rushes  to  the  wire  screen  window,  wait- 
ing impatiently  for  her  tray  of  milk,  juice, 
cereal  and  string  cheese.  Unemployed  father 
Roberto  Andrade— who  some  days  can't 
scrounge  up  the  gas  money  to  search  for 
work— hovers  over  the  school  breakfast  ta- 
bles, where  four  of  his  children  who  attend 
Las  Lomas  share  their  food  with  his  other 
three  younger  children.    "Without  this,  they 
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might  not  eat  some  days."  says  the  handy- 
man. Three-year-old  Eduardo  devours  a 
packet  of  graham  crackers  with  his  sister 
Sandra. 

The  focus  on  food  is  everywhere.  As  soon  as 
class  starts  in  Vigil's  Room  6,  she  notices 
that  6-year-old  Jonathan  Quintana  is  irrita- 
ble and  crying.  Vigil's  hand  dives  into  a  desk 
drawer  and  pulls  out  a  bag  of  crackers: 
"Let's  get  you  a  little  cereal,  OK?" 

Jonathan  is  ushered  to  a  table,  seated  next 
to  his  teddy  bear,  and  given  cereal,  juice, 
milk  and  more  crackers.  The  lesson  quickly 
continues.  Jonathan's  sobs  become  more  in- 
frequent. He  sniffles.  By  9.  he  is  seated  with 
the  other  students,  at  work  on  lessons  about 
the  calendar  and  the  weather. 

As  Vigil  offers  each  child  a  animal  cracker 
from  a  large  jar.  Jonathan  cheerfully  plays 
with  Legos.  Even  as  lunchtime  approaches, 
children  attentively  listen  to  Vigil's  ren- 
dition of  "The  Three  Bears."  jostling  to  see 
the  book's  pictures.  Later.  Alberto  Cueva.  5, 
savors  his  lunch— a  burrito,  followed  by  corn 
and  milk— before  his  half  day  of  school  ends. 

"Sometimes,  we  eat  at  night,"  says  the 
boy,  urgently  shoveling  the  burrito  into  his 
tiny  mouth.  "Sometimes  we  don't." 

Schools  Defend  Decision  against  Offering 
Breakfast 

Although  school  breakfast  programs  could 
help  many  children,  there  are  many  reasons 
why  schools  do  not  offer  a  morning  meal. 

Logistic  barriers  can  be  a  nightmare,  said 
Wanda  Grant,  food  services  director  for  El 
Monte  City  School  District.  Her  district, 
which  serves  breakfast  at  its  18  schools,  had 
to  shuffle  bus  schedules,  buy  trucks  to  haul 
more  food  supplies  and  deal  with  water  heat- 
ers that  could  not  handle  bigger  dishwashing 
loads.  Food  service  directors,  principals  and 
custodians  usually  do  not  jump  at  the 
chance  to  do  more  work  for  the  same  pay. 

However,  schools  that  want  to  offer  break- 
fast find  a  way.  When  the  Riverside  Unified 
School  District  could  not  juggle  bus  sched- 
ules, it  offered  breakfast  pizza  and  pancakes 
on  the  school  bus. 

Often,  philosophical  objections  are  the  big- 
ger obstacle.  Many  people  believe  parents, 
not  taxpayers,  should  provide  something  as 
basic  as  breakfast  for  their  children.  If 
schools  take  on  more  duties— offering  sex 
and  drug  education,  for  example — won't  that 
encourage  parents  to  abdicate  more  respon- 
sibilities? 

In  a  case  that  attracted  widespread  atten- 
tion, the  Meriden,  Conn.,  school  board,  argu- 
ing that  children  should  eat  at  home  with 
their  families,  repeatedly  voted  down  school 
breakfast  programs  from  1990  to  1993— flout- 
ing a  1992  school  breakfast  s,tate  mandate 
until  there  were  sued  by  the  state  attorney 
general. 

A  survey  this  year  by  the  California  De- 
partment of  Education,  which  allocated  only 
a  third  of  the  S3  million  in  breakfast  start-up 
grants  last  year  because  of  a  dearth  of  appli- 
cants, found  that  many  principals  and  super- 
intendents voiced  philosophical  objections  to 
breakfast  programs.  "The  parents  have  some 
responsibility  for  these  kids.  It's  not  the 
schools'  job  to  be  all  things  to  all  people." 
one  principal  wrote. 

Since  the  1980s.  Shyrl  L.  Dougherty,  the 
nutrition  services  director  for  Montebello 
Unified,  has  prodded  four  of  26  schools  balk- 
ing at  serving  breakfast.  In  one  school.  98% 
of  the  children  would  qualify  for  free  or  re- 
duced-cost morning  meals.  "How  much  are 
we  supposed  to  do  for  families?"  one  prin- 
cipal protested  to  Dougherty. 

Only  about  a  tenth  of  students  in  Orange 
County's     second-largest     district.     Garden 


Grove  Unified,  get  free  or  reduced-price 
breakfasts,  although  half  qualify. 

"What's  next?  Are  we  going  to  provide 
housing  for  these  people  too?"  one  principal 
asked  the  district's  food  services  director, 
Karen  Papilli. 

In  the  West  Covina  Unified  School  District, 
many  administrators  and  teachers  believe 
the  decision  not  to  offer  breakfast  is  rooted 
in  conservative  attitudes.  The  school  board 
begins  its  meetings  with  Christian  prayer. 

"We  have  a  conservative  school  board. 
They  are  very  concerned  about  the  role  of 
the  school,"  said  Mary  J.  Herbener,  the  dis- 
trict's child  welfare  and  attendance  super- 
visor. Merced  Elementary  Principal  Janet 
Swanson  said:  "Breakfast  is  a  hot  potato. 
It's  a  political  issue." 

Edgewood  Middle  School  Assistant  Prin- 
cipal Amelia  Esposito  said  she  has  pushed  for 
breakfast  for  three  years.  "This  board  is 
stuck  in  the  '608.  Lunch  is  OK.  but  breakfast 
is  controversial." 

Anthony  Reymann.  who  calls  himself  the 
board's  lone  liberal,  sizes  up  his  colleagues' 
reaction  to  a  breakfast  program:  "They  will 
say:  'Ultimately  God  put  parents  on  this 
earth  to  take  care  of  their  children.  By  God. 
that  is  what  they  should  be  doing.'  " 

The  board's  conservative  president.  Mike 
Spence.  said:  "The  government  is  trying  to 
usurp  the  responsibilities  of  the  parent. 
There  is  a  trend  to  take  over  aspects  of  what 
the  family  does."    ■ 

"Schools  need  to  educate,"  said  Susan 
Langley.  the  West  Covina  School  District 
Council-PTA  president.  She  says  parents 
should  turn  elsewhere  for  food  assistance. 
"We  are  really  big  on  self-help."  Some  teach- 
ers are  skeptical  as  well.  One  told  Esposito: 
"If  they  (parents)  weren't  on  drugs,  their 
kids  wouldn't  be  hungry. 

Since  bringing  in  breakfast  last  year  at 
Santa  Ana's  Pio  Pico  Elementary  School, 
the  droves  of  hungry  children  who  arrived  at 
Principal  Judy  Magsaysay's  office  sick  with 
hunger  in  the  morning  have  disappeared. 
Teachers  are  astounded  at  the  difference  in 
the  classroom:  10  to  11:30  a.m..  once  dead 
time,  has  become  a  fertile  learning  period. 

Magsaysay  said  she  knows  the  difference 
the  meals  make  when  she  watches  students 
return  from  month-long  vacations  visibly 
thinner.  Twenty-five  children  line  up  against 
the  cafeteria's  outer  wall  by  6:45  a.m.  for 
breakfast.  Sometimes  the  cafeteria  lady  runs 
late.  When  she  finally  swings  open  the  door, 
the  children  clap  and  cheer. 

The  Food  Angel  of  42nd  Street 

Mae  Raines  loads  an  old  pickup  with  do- 
nated food  and  hands  it  out  in  some  of  the 
city's  poorest  areas.  "When  I  can  ease  some- 
one's pain,  I  feel  good,'  she  says. 

To  the  children  running  excitedly  after  her 
rusty  blue  1978  Dodge  pickup  for  a  piece  of 
bread,  or  an  orange,  she  is  Mother  Raines  or 
the  Muffin  Lady. 

Mae  Raines'  food  truck  pulls  to  a  stop  in 
South-Central  Los  Angeles  and  she  begins 
the  task  of  easing  hunger.  "A  lot  of  kids 
don't  know  what  a  snack  or  lunch  is."  says 
Mae,  who  watches  some  children  devour 
whole  bags  of  bread.  Women  sometimes  sob 
when  she  puts  food  in  their  hands.  Men  bow 
their  heads  and  say  thanks. 

At  71.  when  most  are  quietly  enjoying 
their  golden  years.  Mae  spends  her  time 
hauling  truckloads  of  food  to  some  of  the 
most  dangerous  streets  in  Los  Angeles, 
places  many  people  in  the  City  of  Angels 
avoid.  In  her  mind,  she  is  simply  a  good 
Christian.  "God  said:  Take  care  of  the  poor 
and  the  widows.  I  do  what  the  Word  says." 


says  Mae.  a  widow  herself.  To  her  neighbors, 
she  is  the  food  angel  of  42nd  Street. 

On  a  crisp  autumn  morning  with  wisps  of 
clouds  in  the  sky.  Mae  arrives  at  the  Los  An- 
geles wholesale  produce  market's  "charity 
dock,"  where  she  gets  donations  of  fruits, 
vegetables  and  bread.  An  ample  woman. 
Mae — clad  in  flowing  purple  culottes,  black 
high-top  sneakers  and  a  royal  blue  beret  cov- 
ering salt-and-pepper  hair— points  two  of  her 
foster  sons  at  boxes  of  food  to  load.  The  boys 
pile  the  scratched  and  scarred  Dodge  with 
loaves  of  bread,  sweet  com.  oranges,  pump- 
kins, even  doughnuts.  And  they  never  forget 
an  item  children  in  her  neighborhood  south 
of  the  Coliseum  count  on  May  to  bring;  Eng- 
lish muffins. 

"We  need  radishes,  four  boxes."  Mae  prods 
her  foster  son.  Donell. 

An  hour  later.  Mae  and  the  children  scram- 
ble into  the  cab  of  the  truck.  The  squeaky 
doors  clang  shut.  She  grasps  her  window  and 
pushes  it  down  by  hand.  Peering  out  the 
shattered  windshield,  she  eases  away  from 
the  concrete  loading  dock,  heading  south, 
through  the  warehouse  district  near  Down- 
town, over  two  railroad  tracks,  past  rubble- 
strewn  lots  and  graffiti-marred  walls,  zig- 
zagging into  the  heart  of  the  city. 

Rolling  past  low-slung  houses.  Mae's  food 
wagon  brakes  at  her  first  stop.  Most  who 
converge  on  her  truck  are  very  old  or  very 
young. 

One  4-year-old  boy.  Minor  Beli.  can  barely 
believe  it  when  Mae  holds  out  a  box  of 
doughnuts.  "Do  you  want  it?"  she  asks.  For 
a  moment.  Minor  hesitates,  then  reaches 
out.  tightly  grasping  the  box.  His  eyes  look 
lovingly  at  the  treat,  then  at  Mae.  Minor's 
mother.  Ana  Beli.  27.  says  she  must  often 
limit  how  much  her  children  eat  to  stretch 
their  food  to  the  end  of  the  month.  "When  I 
pay  the  rent,  there  is  little  left."  she  says. 

The  Belis  pay  $350  a  month  for  a  room  in  a 
house  they  share  with  another  family.  Her 
husband  works  for  minimum  wage  as  a  gar- 
ment worker.  Last  night,  she  says.  Minor.  2- 
year-old  Jennifer  and  Angel.  7  months,  ate 
one  egg  each. 

Mary  Lou  Ellis,  an  83-year-old  with  tufts  of 
gray  hair  peeking  out  from  under  her  cap. 
hobbles  down  the  block  to  Mae's  truck.  Mae 
thrusts  a  bag  of  bread,  radishes  and  toma- 
toes into  trembling  hands.  "Oh  lordy.  lordy. 
Thank  you!  Thank  you!"  the  woman  says. 
beaming  at  Mae. 

The  former  Lockheed  Corp.  riveter  and 
housecleaner  says  that  there  often  isn't 
enough  food,  so  she  skips  meals.  The  rent 
eats  up  $400  of  her  $645  Social  Security 
check.  Utilities  consume  most  of  the  rest. 
Someone  swindled  her  out  of  her  meager  re- 
tirement savings,  she  says.  Her  house  was 
emptied  of  furniture  in  a  recent  break-in. 
She  leans  heavily  on  her  brown  cane  and 
stares  hard  at  the  ground.  "I've  never  lived 
like  this."  she  says,  confessing  to  no  one  in 
particular.  "I  feel  like  taking  a  gun  and 
shooting  my  brains  out." 

The  stooped  woman  hobbles  away.  But  as 
word  gets  out.  her  neighbors  emerge  from 
their  homes,  creating  a  crowd.  "Are  you  sell- 
ing this?"  one  woman  asks.  Mae  turns  to  her 
with  a  warm  smile.  "No."  she  says.  "I'm  giv- 
ing it  away." 

"Oh!  There's  my  girl."  Mary  Washington 
squeals  at  Mae.  who  has  helped  her  ever 
since  she  fell  and  broke  her  neck  a  decade 
ago.  A  former  cook  and  janitor,  she  points  to 
a  long  surgical  scar  that  runs  the  length  of 
her  neck.  Her  head  tilts  to  the  side.  Ever 
since  the  accident,  seizures  have  made  it 
hard  to  keep  a  job. 

"She'll  dress  you.  She'll  feed  you."  she 
says,  striking  Mae's  shoulder  as  her  friend 


fills  a  ba^  with  radishes  and  com.  E^acb 
month,  shf  tries  to  survive  on  $212  in  wel- 
fare—which lets  her  rent  a  room  in  a  house — 
and  $103  in  food  stamps.  Collecting  cans  and 
bottles  from  trash  bins  brings  in  $15  more, 
which  buyts  some  food  for  the  end  of  the 
month. 

***** 
Two  year?  ago.  at  69.  Mae  took  in  a  2-day- 
old  crack  Baby  for  a  year.  She  has  had  10  fos- 
ter children  over  the  years,  and  also  has 
taken  in  10  other  neighborhood  children  off 
and  on.  oqcjasionally  sleeping  on  the  living 
room  window  seat  to  accommodate  them. 

Sometinias.  the  tough  grandmother  feels 
fear  on  her  food  runs.  Once,  she  had  driven 
her  truck  Downtown  to  Skid  Row,  parked 
and  begun  -laying  out  pans  of  homemade  rice, 
chicken  Wings,  cheese  toast  and  cobbler. 
Chris  and  Cee  were  at  her  side,  wrapping 
forks  and  spoons  in  napkins.  A  group  of 
homeless  men  gathered  around  her  menac- 
ingly. Maa  quickly  solicited  one  of  the  rag- 
ged men  to  help  her.  "You  can  come  here 
anytime."  he  said,  staring  down  the  others. 
"I  guarantee  no  one  will  take  advantage  of 
you  and  your  children."  She  fed  200  that  day. 
Mae's  neighborhood  is  rough,  too.  In  recent 
years,  two  neighbors'  sons — neither  one  in 
gangs— were  killed  in  drive-bys.  shot  through 
the  back  »tid  neck.  One  an  18-year-old  boy, 
was  buried  In  a  grave  site  Mae  had  purchased 
for  herself  The  Menlo  Avenue  School  one 
block  from  her  home  has  a  "gunfire  evacu- 
ation plan."  Its  schoolyard  has  been  sprayed 
with  buUete  10  times  in  the  past  year  and  a 
half,  once  just  as  kindergarten  was  letting 
out,  says  t^incipal  Arthur  W.  Chandler.  Po- 
lice helicopters  often  hover  overhead,  track- 
ing clashes  among  the  18th  Street  Gang,  the 
Rolling  40  Crips  and  increasingly  violent  tag- 
ging grouiia  such  as  the  Dirty  Old  Men. 

Poverty  tB  another  mounting  concern.  Part 
of  Mae's  route  traverses  an  area  of  South- 
Central  in  which  more  than  one  in  four  resi- 
dents didnj't  have  the  resources  to  feed  them- 
selves th^  entire  month,  according  to  a 
UCLA  stuiy. 

Since  the  1980s,  as  a  growing  tide  of  pov- 
erty has  l^ft  more  people  hungry,  the  efforts 
of  nonprofit  groups  and  individuals  have  be- 
come incceasingly  critical  in  curbing  hun- 
ger's toll.  {''The  government  cannot  do  it  all. 
If  it  weren't  for  the  private  sector,  the  trag- 
edy would  be.  I  think,  unbelievable,"  says 
Roy  B.  MtKeown,  president  of  World  Oppor- 
tunities. Requests  from  people  like  Mae.  he 
says,  have  become  more  urgent  in  recent 
years  as  Joblessness  in  the  inner  cities  has 
skyrocketed. 

Mae's  drive  through  this  hungry  landscape 
often  includes  a  stop  at  her  neighborhood 
Unocal  gap  station.  "C'mon  baby."  she  beck- 
ons to  a  ihan  furiously  washing  windshields 
one  recenit  day.  Word  spreads  like  wildfire 
down  the  street.  Soon,  the  truck  is  sur- 
rounded by  homeless  women  and  men.  many 
of  whom  have  known  Mae  for  years.  She 
plucks  oranges,  apples  and  bread  from  boxes 
around  the  rim  of  the  truck. 

One  bag  goes  to  Tyrone  Richardson,  a  32- 
year-old  unemployed  construction  worker. 
Taking  th(e  food,  he  fishes  a  wadded-up  dollar 
bill  from  his  pants.  He  stuffs  it  into  Mae's 
shirt  pocket.  "This  will  help  you  get  gas  to 
help  othei'S.  Sometimes  I  don't  have  a  dime. 
Today  I  jo."  he  says.  The  gift  amounts  to 
half  of  hit  total  assets.  Mae  vehemently  re- 
fuses the  money.  But.  cradling  a  watermelon 
in  his  arrn.  he  walks  away,  saying  only.  "She 
got  a  good  heart." 

"This  is  what  we  do."  Mae  says  simply, 
stuffing  more  plastic  bags  with  food. 

"What's  the  problem?  Tell  me?"  Mae  quiet- 
ly  asks  p^eree   Wilson.   31,   who   has  been 


homeless  for  three  months  and  was  headed  to 
Jack-in-the-Box  to  eat  a  free  packet  of  jelly 
when  she  noticed  Mae's  truck. 

"This  is  my  baby."  the  woman  says,  pull- 
ing from  her  jacket  a  crumpled  photograph 
of  her  1-year-old  boy.  Joshua,  beaming  from 
his  crib.  She  stops  peeling  her  orange  and  be- 
gins to  sob.  explaining  that  she  left  the  baby 
with  her  mother  because  she  is  addicted  to 
crack  and  "going  crazy." 

She  says  her  best  friend,  who  was  on  the 
streets  with  her.  was  recently  arrested  for 
prostitution  and  drug  dealing.  Now  that 
she's  alone,  the  streets  are  wildly  dangerous. 
She's  not  sure  how  to  get  out.  or  if  she  has 
the  will  to  leave  crack  behind. 

Mae  pulls  out  a  small  coin  purse,  counts 
out  four  quarters.  Then,  standing  by  her 
truck.  Mae  lays  her  hand  on  the  woman's 
chest  and  leads  her  in  prayer.  "You  are 
gonna  be  all  right.  Nothing  is  too  hard."  she 
urges. 

"I  have  faith."  Sheree  says,  lovingly  fin- 
gering the  picture  of  her  son.  "I  just  went 
the  other  way." 

Mae  pulls  out  of  the  station,  leaving  be- 
hind a  destitute  crowd  on  the  blacktop,  all  of 
them  munching  apples. 

It's  not  long  before  Mae  happens  upon  Rosa 
Ramirez.  20.  with  her  two  children.  Marbella 
Heredia.  1.  and  Jose  Heredia.  2.  Her  husband, 
she  explains,  gets  sporadic  work  in  the  gar- 
ment industry.  Now  things  are  slow  and  he 
brings  home  as  little  as  $50  a  week.  Marbella 
virtually  inhales  an  orange  she  grasps  in  her 
tiny  right  hand.  The  juice  cascades  down  her 
chin,  trickling  onto  her  white  sweater.  "I  try 
to  feed  them  something  every  day.  Some- 
times, it's  just  rice  and  beans."  she  says. 

Mae  prepares  to  leave,  but  Jose's  brown 
eyes  look  pleadingly  at  her  as  he  stuffs  the 
orange  into  his  mouth.  "More?"  he  asks. 

Mae's  last  stop  of  the  day  is  Tarlee 
McCrady's  house  on  Raymond  Avenue.  Mae 
peers  inside  the  two-story  house  from  her 
truck  and.  seeing  no  sign  of  life,  drives  on. 
But  a  loud  pleading  wail  comes  from  behind 
the  front  door:  "I'm  here!  I'm  here!" 

Mae  parks  in  the  shade.  "You  want  a 
pumpkin?"  she  asks.  The  woman,  who  has 
sweptback  gray  hair,  runs  out  and  nods. 

A  65-year-old  living  on  Social  Security,  she 
met  Mae  in  church  nearly  two  decades  ago. 
When  her  body  is  up  to  it,  she  goes  out  on 
the  truck  with  Mae.  helping  distribute  food. 
Today,  she  says,  she  is  fretting  over  how  to 
pay  her  water  bill.  She,  too.  gets  much  of  her 
sustenance  from  Mae. 

If  not  for  the  help,  she  says.  'I'd  be  down 
on  Skid  Row.  What  else  would  I  do?  " 

"She  doesn't  do  a  lot  of  talking.  But  she 
does  a  whole  lot  of  doing."  says  Brenda 
White,  who  works  at  Church  of  the  Harvest, 
which  Mae  attends.  She  says  she's  seen  Mae 
take  a  bed  out  of  her  house — even  the  food  in 
her  own  refrigerator— and  give  it  away. 
Brenda.  who  has  two  daughters,  was  divorced 
six  years  ago  and  had  a  breakdown,  leaving 
her  temporarily  unable  to  work  at  her  hair 
salon.  She  was  too  embarrassed  to  ask  for 
help  from  relatives.  Mae  didn't  need  prod- 
ding. Every  other  week,  she  began  to  bring 
bags  of  food. 

In  addition  to  her  Social  Security.  Mae  re- 
ceives a  modest  income  from  caring  for  her 
foster  children.  Everything  that's  left  after 
paying  bills— about  $100  a  month— is  put  in  a 
coin  purse  and  slowly  given  out  to  people  in 
need.  The  only  hand-out  she's  taken  from 
the  government  is  some  cheese. 

"People  have  millions  of  dollars,  they  die. 
and  their  children  fuss  over  it.  I  give  my  sur- 
plus money  for  children."  she  says. 

Mae.  nearing  exhaustion,  steers  her  truck 
home. 
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Wheeling  into  her  driveway.  Mae  still  has 
a  third  of  the  food.  "Hi.  Mother  Raines!  "  a 
little  girl  from  next  door  cries,  waving. 
Other  neighbors  drop  by.  "What  kind  of 
bread  you  need?  Brown  bread?  White  bread? 
Your  grandma  feel  better  today?"  Mae  asks 
Erick.  8.  He  nods.  Mae  knows  that  many 
neighbors  skip  some  meals  each  day  but  are 
too  embarrassed  to  ask  for  food.  "I  know 
which  ones  won't  come  out."  she  says. 
"Some  people  would  rather  die  than  ask  for 
help."  For  these,  she  packs  boxes,  which 
Donell  begins  delivering  on  people's  stoops. 

"I  work  in  the  shadows  of  an  inner  city 
overrun  by  gangs  and  riotous  living.  But 
when  I  can  ease  someone's  pain,  or  can  en- 
courage them,  I  feel  good."  Mae  says.  "If  I 
never  do  anything  for  the  community  I  live 
in.  why  am  I  here?  I  don't  want  to  hear  the 
baby  next  door  cry  from  lack  of  milk  or  see 
a  child  walk  by  without  shoes. 

"It's  not  hopeless.  Everyone  isn't  extend- 
ing themselves." 

On  Thanksgiving  Day.  Mae  says,  she  will 
bake  17  traditional  dishes.  In  the  morning, 
her  natural  and  foster  children  will  gather, 
and  read  prayers.  "Thanksgiving  is  for  my 
family."  Mae  says,  closing  her  front  gate  as 
the  last  of  the  food  is  dispensed  and  dusk  ap- 
proaches. That  said.  Mae  concedes  that  last 
year,  she  gathered  her  leftovers  at  the  end  of 
the  d£.y.  some  paper  plates  and  plastic  silver- 
ware and  summoned  her  children  to  help. 
She  went  to  the  comer  of  her  street  and 
served  food  to  the  thankful  until  every 
crumb  was  gone. 

Epilogue 

Three  weeks  after  this  series  ran.  the  West 
Covina  Unified  school  board  voted  to  insti- 
tute a  government-subsidized  breakfast  pro- 
gram at  Edgewood  Middle  School  and  at 
seven  of  its  elementary  schools,  thus  assur- 
ing breakfast— and  a  chance  to  learn 
unimpeded  by  hunger — to  thousands  of  chil- 
dren. 

West  Covina's  move  to  join  the  program 
was  part  of  a  rush  by  60  schools  in  California. 
Thirty-three  of  these  schools  were  in  South- 
era  California.  They  were  among  a  group  of 
193  Southland  schools  that  the  state  says 
should  offer  breakfast  because  a  high  propor- 
tion of  their  students  are  low  income,  but 
did  not  do  so  for  a  variety  of  reasons. 

The  Times  reported  on  these  schools  and 
their  struggles  over  whether  to  serve  break- 
fast in  a  follow  up  to  the  series  on  Dec.  12. 

Back  at  Edgewood.  donations  poured  in. 
More  than  $22,500  had  been  pledged  or  deliv- 
ered by  Dec.  13.  A  citizens  group,  formed 
spontaneously  after  the  series  to  fight  hun- 
ger in  West  Covina  Unified  schools,  used  the 
money  to  serve  breakfast  to  children  until 
the  government-funded  breakfast  could 
begin. 

West  Covina  residents  were  not  the  only 
ones  moved  to  get  involved.  One  donor  of- 
fered a  secondhand  truck  to  Mae  Raines,  the 
food  angel  of  42nd  street,  to  replace  her  old 
clunker.  Several  churches  and  temples  read 
the  story  about  "the  Muffin  Lady"  during 
weekend  services.  At  the  Ahavat  Zion  Mes- 
sianic Synagogue.  40  worshippers  passed  a 
plate  and  collected  $307  for  Raines.  Then, 
they  planned  a  food  drive. 

"It  really  made  us  look  in  the  mirror  and 
say:  'We  aren't  doing  enough'."  said  Ron 
Bernard,  synagogue  board  president. 

Others  pledged  $12,000  to  the  Charity  Dock, 
an  innovative  hunger  program  at  the  Los 
Angeles  Wholesale  Produce  Market. 

Hundreds  of  callers  flooded  the  newspaper 
with  offers  of  help  for  some  of  the  people 
profiled  in  the  series.  Many  called  crying. 


7494 


CONGRESSIONAL  RECORD— HOUSE 


saying  they  wanted  to  know  how  they  could 
help  a  food  pantr>'.  a  food  drive,  or  assist  a 
family  in  need. 

■My  husband  is  ill  on  life  support.  And  I'm 
crippled  from  arthritis."  wrote  Majorie  B. 
Walker  of  Los  Angeles  in  halting  hand- 
writing. "But  never  have  we  went  without 
food."  She  sent  $50  to  one  family  profiled  in 
the  series. 

"My  wife  and  I  found  your  article  to  be  a 
rude  awakening  to  a  problem  which  we  did 
not  know  existed."  wrote  Bob  J.  Ratledge  of 
Palm  Desert,  who  fired  off  a  letter  to  the 
West  Covina  Unified  school  board  urging 
that  it  adopt  a  breakfast  program.  Other  let- 
ters to  the  board  were  more  blunt,  threaten- 
ing a  recall  if  action  wasn't  taken.  Some  who 
sent  checks  apologized  that  they  couldn't  af- 
ford to  send  more.  Others  said  they  sat  their 
children  down  and  read  them  the  stories  of 
hunger. 

Lisa  Drynan,  who  was  profiled  with  her 
three  young  sons,  received  more  than  200 
calls  from  readers  offering  to  help.  She  said 
the  assistance  promised  to  make  this  the 
best  holiday  season  ever  for  her  children. 

The  story  also  sparked  calls  from  hungry 
people  seeking  food  assistance.  At  the  South- 
em  California  Interfaith  Hunger  Coalition,  a 
stream  of  people  called  to  ask  how  they 
could  apply  for  food  stamps.  The  Self-Help 
and  Resource  Exchange — a  program  that 
helps  people  pool  their  resources  to  buy 
wholesome  food  at  half  the  retail  cost — has 
also  seen  an  uptick  in  activity. 

And  at  the  Los  Angeles  Regional 
Foodbank.  which  struggles  to  get  a  decent 
share  of  corporate  salvage  food  products  to 
feed  the  hungry,  this  series  helped  focus  new 
attention  nationwide  on  the  difficulties  pri- 
vate efforts  are  encountering  in  stemming 
hunger.  Pointing  to  subsequent  national  TV 
news  and  magazine  stories  touching  on  the 
issue,  executive  director  Doris  Bloch  said, 
"these  stories  have  built  a  fire  under  peo- 
ple." 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recogrnized  for  5  minutes  each. 


TAKING  FOOD  OUT  OF  THE 
MOUTHS  OF  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  'Volkmeb]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  we  are 
now  at  day  65,  if  my  math  is  right,  of 
100  days  and  we  are  now  getting  to  see 
toward  the  final  35  days  of  that  100 
days.  And  when  we  look  at  it  we  look 
to  see  that  we  are  going  to  have  severe 
reductions  in  food  stamps,  school 
lunches,  nutrition  aid,  the  Women,  In- 
fants and  Children's  Program,  hearing 
assistance  for  the  elderly,  and  all  be- 
cause we  have  to  give  a  big  tax  cut  for 
the  wealthy.  It  is  not  going  to  deficit 
reduction,  it  is  not  going  to  balance 
the  budget.  It  is  going  to  go  to  the 
wealthy,  and  it  is  going  to  be  coming 
up  from  the  young  kids  down  here  that 
are  hungry  and  need  that  nourishment. 

When  I  look  at  the  school  lunch  pro- 
gram, we  contacted  our  State  Depart- 


ment of  Education,  we  contacted  the 
Governor's  office,  we  contacted  some  of 
our  local  school  districts,  and  the  anal- 
ysis of  that  school  lunch  program  is  in. 
Members  do  not  have  to  take  my  word 
for  it.  The  Governor  of  Missouri,  the 
school  superintendent  of  Missouri,  the 
experts  who  operate  the  school  lunch 
program  in  Missouri  all  agree.  The  ma- 
jority party,  led  by  Newt  Gingrich,  is 
taking  food  out  of  the  mouths  of  chil- 
dren by  cutting  the  school  lunch  pro- 
gram. Even  worse,  the  majority  party 
at  the  same  time  is  cutting  the  same 
children's  food  stamps.  Poor  children 
in  this  country  not  only  will  not  get  a 
hot  meal  in  school,  but  when  they  get 
home  there  will  be  less  food.  In  the 
morning  when  they  wake  up  there  will 
be  less  or  no  food,  and  when  they  go  to 
school  there  will  not  be  any  breakfast 
program  at  the  school  for  them. 

How  are  they  going  to  learn  on 
empty  stomachs,  their  stomachs  growl- 
ing and  turning  around  and  churning 
because  they  have  not  gotten  the  nu- 
trition that  they  need? 

The  majority  party,  quite  simply, 
does  not  care  if  poor  children  in  this 
country  eat  or  not. 

Is  the  majority  party  taking  this 
mean-spirited  approach  in  order  to  re- 
duce the  deficit?  Oh.  no,  Mr.  Speaker, 
not  to  balance  the  budget,  not  to  re- 
duce the  deficit,  but  to  give  a  tax  cut 
to  the  wealthy.  How  callous  can  you 
get.  taking  food  from  children  to  give 
fat  cats  more  money? 

D  2110 

Let  us  look  at  it.  These  young  chil- 
dren out  here,  we  have  got  a  man  and 
a  wife  working  part-time,  making  a  lit- 
tle over  minimum  wage.  They  are  mak- 
ing about  $20,000  a  year.  $19,000.  $19,000 
a  year.  They  are  scraping  by.  They 
have  got  two  kids.  They  are  eligible  for 
food  stamps.  In  some  ways  they  are  eli- 
gible for  a  reduced  price  for  the  school 
lunch. 

But  when  they  pass  their  bills  on 
welfare  reform,  they  call  it.  those  folks 
are  not  going  to  get  anything. 

Well,  they  say.  hey.  we  are  going  to 
give  you  a  $500  per  child  tax  cut.  That 
is  what  we  are  going  to  do  for  you. 

But  for  that  couple,  folks,  and  those 
children,  that  $500  is  zip.  It  is  nothing, 
because  it  is  not  a  refundable  tax  cut. 
So  they  do  not  get  a  thing. 

But  what  they  are  doing  is.  they  are 
saying,  those  kids,  you  do  not  need  any 
help,  because  your  parents  are  making 
all  of  $20,000.  you  do  not  need  any  help. 

You  know  what  they  say  who  really 
needs  the  money,  folks?  Who  really 
needs  that  money?  Well,  under  their 
tax  bill,  the  man  and  wife  who  are 
making  $200,000,  $200,000,  they  are  going 
to  get.  for  those  same  two  kids,  they 
are  going  to  get  $1,000;  $1,000  is  what 
they  are  going  to  get.  And  they  tell 
you  those  people  making  that  $200,000 
need  it.  They  need  it  for  their  kids.  But 
the  one  making  $18,000.  $19,000.  they  do 
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not  need  anything,  they  need  less.  And 
that  is  what  they  are  going  to  get  from 
the  majority  party. 

You  know  why  they  say  that  $200,000 
couple  needs  that  money,  that  $1,000 
for  their  kids?  They  need  it  so  they  can 
be  the  leaders  of  this  country,  so  they 
can  go  to  Harvard  and  Yale  and  all 
those  other  places  and  they  can  sock 
the  money  away.  So  if  you  have  ever 
seen  Robin  Hood  in  reverse,  just  watch 
the  next  35  days,  America. 
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FEDERAL  FOOD  ASSISTANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  from 
yesterday  morning  into  the  wee  hours 
of  this  morning,  for  15  hours,  the  Com- 
mittee on  Agriculture  marked  up  title 
five  of  the  Personal  Responsibility  Act. 
That  bill,  with  great  reductions  and 
many  restrictions  on  feeding  hungry 
Americans,  is  now  poised  for  consider- 
ation on  the  House  floor.  Leadership  of 
the  committee  is  to  be  commended  for 
eliminating  the  mandate  for  block 
granting  the  Food  Stamp  Program. 

A  State  option  on  block  grants,  how- 
ever, remains  in  title  five  and  will  be 
an  issue  on  the  floor.  Also,  during 
mark  up.  the  committee  accepted  my 
amendment,  which  requires  persons  18 
to  50  years  old.  those  who  must  work 
for  food  stamps,  to  be  paid  at  least  the 
minimum  wage  for  their  labor.  Without 
my  amendment,  the  bill  would  have 
forced  many  food  stamp  recipients  to 
work  for  less  than  $1  an  hour.  The  Ag- 
riculture Committee  was  wise  to  sup- 
port the  amendment.  But,  with  action 
by  other  committees,  the  block  grant 
issue  continues  to  loom  large  and  will 
be  hotly  contested  during  floor  consid- 
eration. 

Mr.  Speaker.  I  would  urge  our  col- 
leagues, as  we  consider  the  block  grant 
issue,  to  recall  their  days  in  school.  Re- 
call the  importance  of  a  hearty  break- 
fast and  a  healthy  lunch.  Recall  the  ne- 
cessity of  the  mid-morning  and  mid- 
afternoon  milk  or  snack  break.  Recall 
the  sense  of  urgency  each  of  you  felt 
the  first  time  you  experienced  the 
pangs  of  hunger.  And.  recall  how  the 
ache  of  not  being  fed  in  your  stomachs 
prevented  you  from  being  fed  in  your 
minds.  Mr.  Speaker,  this  debate  is  not 
about  party  or  politics  or  pocketbooks. 
This  debate  is  about  our  young,  and 
our  old.  This  debate  is  about  strong 
bodies  and  clear  minds.  This  debate  is 
about  the  future  of  this  Nation.  Under- 
standing the  future,  however,  some- 
times lies  in  remembering  the  past.  Re- 
call the  infant  mortality  rate  in  Amer- 
ica before  the  WIC  Program.  That  rate 
has  been  lowered  by  as  much  as  66  per- 
cent, in  some  cases.  WIC  works.  Babies 
don't  die  today  like  they  died  in  the 
past,  because  we  invested  in  life.  Recall 
the  fact  that  since  the  Institution  of 


Nutrition  Programs,  the  gap  between 
the  diets  of  low- income  and  other  fami- 
lies has  narrowed,  significantly.  Stunt- 
ing has  decreased  by  65  percent.  Ane- 
mia has  dramatically  improved.  Low 
birthweights  are  down.  Mr.  Speaker,  it 
is  easy  to  forget.  Members  of  Congress 
dine  at  spme  of  the  finest  restaurants. 
Eating  is  taken  for  granted.  Hunger  is 
unknown.  But.  while  it  is  easy  to  for- 
get, it  is;  dangerous  to  fail  to  remem- 
ber. Thisi  Nation  is  strong  because  we 
care  for  our  weak.  Every  citizen  is  im- 
portant. All  can  make  a  contribution. 
But.  none,  who  is  hungry,  can  partici- 
pate or  contribute  in  any  meaningful 
way.  Even  those  incarcerated  in  our 
jails  and  prisons,  throughout  the  Unit- 
ed States,  are  assured  of  three  square 
meals  a  day.  Surely,  our  children  and 
seniors  should  get  nothing  less. 

Mr.  Speaker.  I  have  been  increasingly 
concerned  about  how  rapidly  we  are 
making  major  and  dramatic  changes  to 
the  way  our  Government  functions,  in- 
deed, many  of  our  colleagues  have  com- 
mented an  the  pace  of  this  Congress.  It 
seems  that  we  are  emphasizing  quan- 
tity at  the  expense  of  quality,  and, 
more  imjportantly,  at  the  exi)ense  of 
the  American  people.  The  U.S.  Con- 
stitution has  been  amended  just  27 
times  in  more  than  200  years,  yet  this 
Congress  has  proposed  several  new 
amendments  in  less  than  50  days.  More- 
over, in  the  space  of  fewer  than  3 
months,  we  have  proposed  a  balanced 
budget  amendment,  passed  unfunded 
mandates  legislation,  proposed  a  Presi- 
dential line-item  veto,  rewritten  last 
year's  crime  bill,  passed  a  plethora  of 
regulatory  reform  measures,  acted  on 
defense  spending  and  national  security 
matters  In  a  couple  of  days,  considered 
term  limits,  welfare  reform  and  rescis- 
sions, and  we  are  now  in  the  midst  of 
tort  reform.  In  our  rush  to  meet  an  ar- 
tificial. 100-day  goal,  it  is  a  fair  ques- 
tion to  ask.  are  we  hurting  more  than 
we  are  helping?  Consider  an  article 
which  appeared  in  today's  New  York 
Times.  When  the  Personal  Responsibil- 
ity Act  was  marked  up  by  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities, the  language  passed  re- 
sulted in  57.000  children  of  military 
families  being  denied  access  to  the 
State  feeding  programs  that  would  be 
established.  To  restore  this  feeding 
program  for  the  military,  it  will  cost 
the  Pentagon  more  than  $5  million  for 
meals  and  another  $5  million  for  ad- 
ministrative costs.  It  seems.  Mr. 
Speaker,  that  we  profess  to  want  a 
strong  military,  yet  we  pass  legislation 
that  will  cause  military  children  to  go 
hungry.  These  actions  are  either  mean 
spirited  or  grossly  negligent.  Either 
way.  America  suffers. 

I  urge  my  colleagues  to  stand  up 
against  nutrition  program  block 
grants,  liet  us  demonstrate  that  a  wise 
and  thankful  Nation  really  does  re- 
member, 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Talent]  is 
recognized  for  5  minutes. 

Mr.  TALENT.  Mr.  Speaker,  on  March 
21.  the  House  will  take  up  comprehen- 
sive, real  and  historic  welfare  reform. 
The  object  of  that  bill  will  be  an  his- 
toric and  fundamental  change  in  the 
direction  of  our  welfare  policy,  away 
from  a  failed  system  that  is  destroying 
the  poor  and  towards  a  system  of  relief 
and  a  system  of  relief  and  assistance 
that  is  based  on  marriage,  on  family, 
on  work  and  on  personal  responsibility. 

Mr.  Speaker,  how  is  the  welfare  sys- 
tem hurting  the  poor?  First  and  fore- 
most, it  is  destroying  their  families. 
Let  us  take  a  look  at  this  graph  here 
on  my  left. 

In  1965.  Mr.  Speaker,  one  out  of  15 
children  in  the  United  States,  about  6 
percent,  were  bom  out  of  wedlock.  Fed- 
eral and  State  welfare  spending  at  that 
time  was  about  30  billion.  Today  the 
out-of-wedlock  birth  rate  is  one  out  of 
three.  It  has  increased  by  six  times 
since  1965.  The  welfare  spending  has 
gone  up  10  times  to  about  $300  billion  a 
year. 

Welfare  spending  has  not  brought  us 
a  decrease  in  poverty,  as  I  will  show  in 
a  minute.  It  has  caused  an  explosion  in 
illegitimacies.  The  best  social  studies 
also  agree.  A  controlled  study  in  New 
Jersey  showed  that  a  small  restriction 
in  the  growth  of  welfare  benefits 
caused  a  30  percent  reduction  in  illegit- 
imacy. And  June  O'Neill,  who  is  the 
current  head  of  the  Congressional 
Budget  Office,  conducted  a  study  show- 
ing that  a  50  percent  increase  in  AFDC 
and  food  stamps  led  to  a  43  percent  in- 
crease in  the  out-of-wedlock  birth  rate. 

President  Clinton  has  said  there  is  no 
question  that  if  we  reduced  Aid  to 
Families  with  Dependent  Children,  and 
I  am  sure  he  meant  substituting  that 
with  a  different  form  of  assistance  for 
the  poor,  it  would  be  some  incentive 
for  people  not  to  have  dependent  chil- 
dren out  of  wedlock. 

So  history,  social  science,  the  Presi- 
dent and  common  sense  all  agree:  the 
welfare  system  as  it  is  currently  struc- 
tured with  its  current  incentives  de- 
stroys families.  It  promotes  illegit- 
imacy by  promising  young  men  and 
women  a  measure  of  security  and  inde- 
pendence through  a  welfare  package, 
but  if  and  only  if  they  have  a  child 
without  being  married,  without  having 
a  work  skill  and  earlier  than  they  oth- 
erwise would.  That  means  that  the  ex- 
isting welfare  system  causes  poverty, 
because.  Mr.  Speaker,  work  and  mar- 
riage are  essential  to  eliminating  pov- 
erty. The  best  antipoverty  programs 
are  family  and  work. 

I  invite  the  House  to  look  at  the  next 
graph.  The  red  line  in  that  graph  shows 
the  poverty  rate  in  the  postwar  era.  It 
has  declined  steadily  all  throughout 
that  era  until  about  1965.  when  it 
reached  approximately  15  percent. 
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The  blue  shaded  area  on  the  graph 
shows  State  and  Federal  spending  on 
welfare  since  1948.  As  the  graph  shows, 
that  welfare  spending  held  basically 
steady  until  about  1965,  when  the  Great 
Society  programs  were  started.  At  that 
time  it  exploded  and  increased  by  a 
factor  of  10  times  to  about  $300  billion. 

At  the  same  time  as  we  were  increas- 
ing welfare  spending  by  a  factor  of  10 
times,  the  poverty  rate  actually  in- 
creased slightly.  It  was  a  little  under  15 
percent  in  1965,  and  now  it  is  a  little 
bit  over  15  percent. 

In  the  last  generation,  the  Federal 
Government  has  transferred  trillions  of 
dollars  to  the  poor.  But  the  welfare 
system  at  the  same  time  has  destroyed 
their  families  and.  therefore,  their  in- 
centives to  seek  the  American  dream 
for  themselves  and  their  children. 

D  2120 

It  is  as  if  you  are  bailing  out  a  boat 
with  one  hand  while  you  were  pouring 
water  into  the  boat  with  the  other. 

Mr.  Speaker,  as  we  proceed  through 
this  debate  on  welfare  we  should  re- 
member two  principles.  The  debate 
over  welfare  should  not  be  about  blam- 
ing the  poor.  It  is  the  Federal  Govern- 
ment that  has  perversely  given  mate- 
rial assistance  to  the  poor  on  the  con- 
ditions that  they  accept  the  kind  of  in- 
nervating spiritual  poverty.  We  should 
not  refomi  this  system  because  people 
on  welfare  are  abusing  it.  although 
that  does  happen.  We  should  reform  the 
welfare  system  because  the  system  has 
been  abusing  people  on  welfare. 

The  second  principle  is  this:  Welfare 
reform  shouldn't  mean  abandoning  the 
poor.  America  must  stand  or  fall  to- 
gether as  a  people  with  common  ideals 
and  aspirations.  Welfare  reform  should 
mean  bringing  back  the  welfare  system 
to  reliance  on  those  ideals. 

My  friend,  the  distinguished  fresh- 
man from  Oklahoma  [Mr.  Watts]  put 
it  this  way.  He  says  that  for  the  past  30 
years  the  Federal  Government  has 
measured  the  success  of  welfare  by  how 
many  people  we  could  get  on  AFDC  and 
food  stamps  and  medicaid. 

We  need  to  measure  success  by  a  dif- 
ferent index.  Real  welfare  reform 
means  measuring  success  this  way  by 
how  many  people  we  can  get  off  of 
AFDC.  food  stamps  and  medicaid  and 
into  a  life  of  dignity  and  hope.  That  is 
what  the  fight  for  welfare  reform  over 
the  coming  weeks  in  this  House  should 
be  about.  It  is  a  fight  that  we  can  and 
must  and  will  win  for  all  of  the  Amer- 
ican people. 


ISSUES  IN  AMERICAN  POLITICS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  'Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 

Mr.  SANDERS.  Mr.  Speaker,  let  me 
just  touch  upon  a  few  issues  that  are 
very  rarely  talked  about  in  this  Con- 
gress. We  do  a  lot  of  talking  about  a  lot 
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of  things  but  I  am  always  amazed  that 
sometimes  the  very  most  important  is- 
sues that  face  the  American  people,  the 
dynamics  of  our  Nation  seem  to  be  ig- 
nored here  in  the  Congress.  So  let  me 
just  touch  upon  a  few  points  that  I  con- 
sider to  be  quite  important. 

Number  one,  if  we  are  to  understand 
the  dynamics  of  American  politics,  it 
might  be  appropriate  to  understand 
that  in  the  U.S.  Congress  today  ap- 
proximately 20  percent  of  the  Members 
of  Congress  themselves  are  million- 
aires. And  everything  being  equal, 
until  we  get  campaign  finance  reform, 
we  can  only  expect  that  number  to  in- 
crease. 

A  democracy  is  supposed  to  mean 
that  ordinary  people  can  run  for  office, 
ordinary  people  can  get  elected  to  rep- 
resent their  neighbors  back  home. 
Clearly,  there  is  something  wrong  in 
this  country  today  when  at  a  time  that 
perhaps  one-half  of  1  percent  of  our 
people  are  millionaires,  20  percent  of 
the  Members  of  the  House  and  Senate 
of  millionaires. 

We  recently  had  a  gentleman  in  Cali- 
fornia who  took  out  his  checkbook 
wrote  himself  a  check  for  $25  million  in 
attempting  to  buy  the  Senate  seat  in 
that  State,  and  that  is  happening  in- 
creasingly. So  if  we  want  to  understand 
why  the  policies  of  the  U.S.  Congress 
so  often  work  to  reflect  the  interest  of 
the  wealthy  and  the  powerful,  it  has 
something  to  do  with  who  is  in  Con- 
gress and  who  funds  people  who  go  to 
Congress. 

Many  of  you  may  have  seen  in  the 
papers  that  last  month  the  Republican 
Party  held  a  fundraiser.  It  was  a  nice 
little  fundraiser.  It  was  only  $1,000  a 
plate.  It  was  a  good  dinner.  Nice  des- 
sert. It  was  a  good  bargain.  The  point 
is  that  the  Republican  Party  on  that 
night  left  with  $11  million. 

Now,  why  do  people  go  to  a  dinner  at 
a  $1,000  a  plate?  The  food  is  good,  that 
is  true,  but  there  are  other  reasons  and 
the  reasons  might  be  that  they  are  not 
donating,  they  are  investing. 

Now,  as  the  only  Independent  in  Con- 
gress I  would  point  out  the  Democrats 
are  not  far  behind.  They  also  have  din- 
ners of  that  kind.  Wealthy  people  in- 
vest so  that  when  this  session,  this 
Congress  comes  together,  they  vote  tax 
breaks  for  the  wealthiest  people.  They 
vote  for  trade  policies  which  help  large 
corporations  export  our  jobs  to  Third 
World  countries.  That  is  a  very,  very 
serious  problem.  We  desperately  need 
campaign  finance  reform  so  that  we 
can  limit  the  amount  of  money  that 
can  be  spent  on  a  campaign  and  that 
we  can  really  have  democracy  in  this 
Institution. 

Number  two,  another  issue  that  we 
don't  often  talk  about  is  the  very,  very 
unfair  distribution  of  wealth  in  Amer- 
ica. Very  rarely  is  that  talked  about.  It 
is  important  to  point  out  that  in  the 
United  States  today  the  wealthiest  1 
percent  of  the  population  owns  more 


wealth,  not  that  bottom  90  percent.  We 
have  a  situation  now  where  the  chief 
executive  officers  of  the  largest  cor- 
porations in  America  are  earning  150 
times  what  their  workers  are  earning. 

Now,  nobody  thinks  that  everybody 
in  America  should  all  earn  the  same 
amount  of  money,  but  clearly  there  is 
something  very  wrong  when  so  few  peo- 
ple have  so  much  money,  while  at  the 
same  time,  the  middle  class  is  shrink- 
ing and  at  the  same  time  poverty  in 
America  is  growing. 

While  the  richest  1  percent  of  the 
population  own  37  percent  of  the 
wealth  in  America,  we  have  18  percent 
of  our  workers,  people  who  are  working 
full  time,  they  are  earning  poverty 
wages. 

We  have  22  percent  of  our  children 
living  in  poverty.  That  is  the  highest 
rate  of  childhood  poverty  in  the  indus- 
trialized world  by  far.  That  is  double 
the  rate  of  any  other  country.  And  we 
have  at  a  time  that  some  of  our  friends 
are  proposing  to  cut  back  on  WIC  and 
to  cut  back  on  food  stamps,  we  have  5 
million  children  in  America  who  are 
hungry  today. 

Let's  talk  about  that  issue.  Tax 
breaks  for  the  rich  increased  hunger 
for  children  at  a  time  when  we  have 
the  highest  rate  of  childhood  poverty 
in  the  industrialized  world. 

Let  me  talk  about  another  issue.  Our 
Republican  friends  talk  about  the  man- 
date they  received  on  November  8.  Let 
me  say  a  word  about  that  mandate. 

What  percentage  of  the  people  came 
out  to  vote  in  that  mandate?  Thirty- 
nine  percent  of  the  people  came  out  to 
vote.  Republicans  ended  up  with  a 
smaller  percentage,  a  little  bit  larger 
percentage  than  the  Democrats  did. 
Thirty-nine  percent  of  the  people  came 
out  to  vote. 

I  am  happy  to  say  that  in  my  home 
city  of  Burlington,  VT  on  election  day 
just  this  last  Tuesday  a  progressive 
was  elected  mayor.  We  had  50  percent 
of  the  people  coming  out  in  a  local 
election. 

Why  is  it  that  so  few  people  partici- 
pate in  the  Democratic  process  in 
America?  Why  is  it  that  poor  people  in 
America  virtually  don't  vote  at  all, 
many  working  people  don't  vote  at  all? 
And  I  think  the  reason  is  that  the  peo- 
ple are  basically  giving  up  on  the  polit- 
ical system. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nevada  [Mr.  Ensign]  is 
recognized  for  5  minutes. 

Mr.  ENSIGN.  Mr.  Speaker,  since  Lyn- 
don Johnson  first  launched  the  Great 
Society  programs  of  the  1960s  this 
country  has  now  spent  over  $5  trillion 
to  defeat  poverty,  a  war  that  we  have 
since  lost  and  lost  miserably. 

You  know,  some  people  around  here 
try  to  define  compassion  as  how  much 
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money  we  can  give  to  people  and  how 
many  people  we  can  put  on  welfare  and 
how  many  people  we  can  make  depend- 
ent on  a  system  that  has  failed  that 
has  destroyed  the  family.  That  has  had 
crime  rate  skyrocket  over  the  last  30 
years,  that  has  seen  out-of-wedlock 
birth  and  we  need  to  abandon  that  sys- 
tem and  start  over. 

Incremental  welfare  reform  will  not 
work.  President  Clinton  said  it  is  time 
to  honor  and  reward  people  who  work 
hard  and  play  by  the  rules.  The  admin- 
istration knows  that  our  welfare  sys- 
tem is  broken. 

The  people  who  defend  our  current 
welfare  system  want  to  keep  people,  or 
at  least  they  seem  to  at  least  want  to 
keep  people  in  poverty.  That  can  be  the 
only  justification  for  defending  the 
current  welfare  system. 

We  are  here  and  we  were  sent  here  to 
revolutionize  the  welfare  system.  It 
does  not  work.  Government  cannot  be 
compassionate  by  definition  because 
the  word  compassion  means  "to  suffer 
with."  Only  individuals  can  suffer  with 
other  individuals,  to  offer  them  a  hand 
up  instead  of  a  handout. 

Our  welfare  system  was  intended  to 
be  a  safety  net  in  between  work.  If  you 
happened  to  get  in  trouble,  there  was  a 
safety  net.  What  was  intended  to  be  a 
safety  net  has  now  become  a  hammock 
that,  in  time,  becomes  like  a  spider 
web  that  just  entraps  people  and  they 
cannot  get  out  of  it. 

When  I  was  campaigning.  I  would  go 
through  and  meet  different  people,  and 
I  have  a  brochure  and  one  of  the  things 
in  the  brochure  talked  about  manda- 
tory work  for  welfare  recipients.  Single 
mothers  that  I  met  with,  that  was  the 
thing  that  they  picked  up  on  almost 
immediately  every  time  that  I  met 
them.  Mandatory  work  for  people  that 
are  out  there  struggling,  and  they 
know  that  their  tax  dollars  are  going 
to  pay  for  somebody  that  could  be 
working,  but  is  not.  That  is  the  hall- 
mark of  our  welfare  plan  that  will  be 
voted  on  later  this  month. 

You  know,  our  country  is  a  great 
country.  And  we  have  been  known  to  be 
an  opportunity  society  that  has  at- 
tracted people  from  around  the  world. 
But  to  continue  to  keep  people  in  pov- 
erty is  wrong.  It  is  morally  wrong. 

This  is  not  a  question  of  economics; 
this  is  a  question  of  morality.  It  is 
morally  wrong  to  keep  people  in  pov- 
erty by  making  them  dependent  on  a 
system  that  they  just  don't  see  any 
way  that  they  can  get  out  of. 

I  believe  that  our  country  needs  to 
become  that  opportunity  society  once 
again.  We  need  to  encourage  small 
businesses  and  jobs,  encourage  entre- 
preneurs that  are  going  to  get  out 
there  and  create  opportunities  for  mi- 
norities and  women  and  all  people.  We 
need  to  look  for  economic  principles 
that  don't  benefit  the  rich,  that  don't 
benefit  the  middle  class  or  the  poor, 
they    benefit    all    classes    of    people. 
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young  and  old,  black  and  white,  His- 
panic. It  does  not  matter. 

We  need  to  have  principles  that  look 
for  situations  where  all  classes  of  peo- 
ple win.  Instead  of  saying  it  is  the  Re- 
publicans or  the  Democrats,  we  need  to 
put  partisanship  aside.  I  have  only 
been  here  a  short  time  and  the  par- 
tisanship of  this  place  is  sickening  on 
committees  and  on  the  House  floor.  We 
need  to  put  that  aside  and  work  for  the 
Americah  people.  We  were  all  sent  here 
to  solve  the  problems  that  a  lot  of  this 
government  has  created.  We  were  sent 
here  to  solve  those  problems,  and  we 
need  to  get  down  to  doing  the  business 
that  the  American  people  sent  us  here 
to  do. 

In  conclusion,  let  me  say  that  I  am 
proud  to  represent  the  people  of  Ne- 
vada. They  are  hard-working  people 
with  the  work  ethic.  I  think,  that  is 
known  throughout  the  West.  And  be- 
cause of  that  work  ethic,  they  sent  me 
here  to  get  people  off  of  welfare  and 
into  woi 
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CHILD  SUPPORT  ENFORCEMENT 
AND  COLLECTION  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  one  of  the 
most  critical  areas  in  need  of  reform  is 
our  child  support  enforcement  and  col- 
lection system.  Too  many  absent  par- 
ents are  not  meeting  their  responsibil- 
ity of  emotionally  and  financially  sup- 
porting their  children. 

Bringing  children  into  this  world  and 
not  supporting  them  is  an  irresponsible 
act  and  it  is  wrong.  The  time  has  come 
for  us  t»  put  an  end  to  this  irrespon- 
sible behavior. 

Those  of  us  who  work  hard  and  play 
by  the  rules  can  no  longer  continue 
supporting  a  system  in  which  respon- 
sibility is  abandoned.  Enough  is 
enough. 

Americans  expect  and  we  need  to  de- 
mand that  both  parents  support  their 
children.  We  must  discourage  govern- 
ment dependence  and  expect  every 
able-bodied  American  to  be  personally 
responsible  for  their  actions.  The  pre- 
vious speaker  talked  about  that.  This 
is  not  a  partisan  issue.  This  is  a  criti- 
cal issue  if  America  is  going  to  succeed 
to  build  a  better  society  for  our  chil- 
dren and  generations  to  come. 

Payment  of  child  support  should  be 
as  certain  as  taxes  and  death.  Each 
year  failure  to  collect  child  support 
costs  our  country  billions  of  dollars 
and  children  billions  of  dollars. 

The  potential  for  our  child  support 
collection  is  estimated  at  around  $48 
billion.  However,  only  $14  billion  is  ac- 
tually collected.  This  leaves  an  esti- 
mated collection  gap  of  $34  billion  per 
year  that  parents  are  not  paying  to 
support  their  children  and  expecting 
the  rest  of  us  to  pick  up  the  slack. 


Clearly,  we  need  to  take  care  of  those 
children.  But  we  also  need  to  demand 
that  parents  are  there  first. 

Moreover,  half  of  the  women  eligible 
for  child  support  are  receiving  nothing. 
These  statistics  send  a  clear  signal 
that  we  have  got  a  lot  more  work  to  do. 
Last  week  President  Clinton  moved 
us  another  step  forward  in  our  continu- 
ing effort  to  improve  our  Nation's  child 
support  enforcement  system.  I  want  to 
commend  him  on  taking  such  a  bold 
step  in  issuing  an  Executive  order 
which  will  improve  and  expedite  child 
support  enforcement  for  Federal  em- 
ployees. 

The  Executive  order  will  cross-match 
the  names  of  Federal  employees  with 
Federal  employment  records  and  in- 
form the  States  if  there  is  a  match.  A  . 
determination  will  be  made  by  the 
State  as  to  whether  wage  withholding 
or  other  actions  are  necessary.  The 
order  will  simplify  service  of  process 
for  Federal  employees. 

In  addition,  it  will  require  every  Fed- 
eral agency  to  cooperate  with  the  Fed- 
eral parent  locator  service.  The  Execu- 
tive order  also  cuts  the  time  in  half  be- 
tween the  day  a  paycheck  is  garnished 
and  the  day  it  is  received  by  the  custo- 
dial parent. 

Now.  almost  every  Member  of  this 
body  knows  and  my  constituents  know 
that  I  am  a  strong  supporter  of  Federal 
employees  and  fight  for  their  pay  and 
benefits.  But  they,  like  others,  need  to 
be  responsible.  And  they  need  to  sup- 
port their  children. 

The  President  has  established  a 
working  model  upon  which  the  Con- 
gress can  build.  In  the  next  couple  of 
weeks  I  hope  this  House  will  bring  a 
bill  to  the  floor  which  contains  mean- 
ingful reform  to  the  current  system. 

The  previous  speaker  talked  about 
welfare  reform  and  a  couple  of  others 
did  as  well.  There  is  not  a  person  in 
this  body  that  does  not  know  that  wel- 
fare is  broke.  And  the  issue  is,  how  do 
we  fix  it?  How  do  we  fix  it,  and,  yes.  ex- 
pect and  demand  work,  but  also  under- 
stand that  to  get  to  work,  we  are  going 
to  have  to  take  actions  to  facilitate 
that  transfer  from  dependency  to  inde- 
pendence. 

Before  we  reach  the  floor  for  the  final 
vote,  there  is  still  ground  which  can  be 
covered  such  as  revocation  of  driver's 
licenses  for  persons  owing  child  sup- 
port arrearages.  While  I  applaud  my 
colleagues  for  including  child  support 
in  their  welfare  reform  package.  I  am 
disappointed  that  they  chose  to  not  in- 
clude this  provision.  The  inclusion  of 
such  a  provision  would  have  the  effect 
of  again  holding  parents  responsible  for 
support  of  their  children. 

The  State  of  Maine  has  instituted 
such  a  plan.  Since  implementation,  the 
State  has  revoked  less  than  20  licenses, 
but  because  of  the  threat  of  license  rev- 
ocation, the  State  has  received  about 
12  million  additional  dollars  for  back 
child  support. 
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Just  imagine  how  much  could  be  col- 
lected and  used  to  support  our  Nation's 
children  if  this  were  implemented  in 
all  50  states. 

Mr.  Speaker,  we  all  agree  the  child 
support  system  is  in  need  of  reform. 
Let  us  take  actions  in  the  coming 
weeks  to  make  sure  that  children  re- 
ceive the  support  from  their  parents 
that  they  are  due  morally  and  legally. 


PUNITIVE  DAMAGES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  punitive  damages  have  clear- 
ly gotten  out  of  hand.  Tonight,  I  want 
to  share  with  you  a  case  involving  pu- 
nitive damages  in  my  home  State  of 
Tennessee. 

Sadly,  it  involved  the  death  of  an  in- 
dividual from  Alabama  by  carbon  mon- 
oxide poisoning. 

The  plaintiff  claimed  that  the  carbon 
monoxide  poisoning  was  caused  by  a 
natural  gas  water  heater  made  in  Ten- 
nessee. It  was  a  used  heater  obtained 
by  a  homeowner  and  installed  by  some- 
one with  no  plumbing  background.  It 
was  installed  behind  a  wall  without 
combustion  air.  with  no  vent,  and  was 
connected  to  an  LP  gas  line.  The  local 
gas  company  wasn't  notified,  and  that 
was  a  violation  of  local  law. 

In  short,  the  heater  was  altered  from 
its  original  manufactured  condition 
and  was  installed  improperly  and  ille- 
gally. Nevertheless,  a  jury  verdict  was 
rendered  against  State  industries.  The 
jury  awarded  $5.5  million  in  compen- 
satory damages  and  $6.5  million  in  pu- 
nitive damages.  In  fact,  one  of  the  ju- 
rors wanted  to  give  $25  million. 

On  appeal,  the  Alabama  Supreme 
Court  reduced  the  compensatory  dam- 
ages to  $850,000.  but  the  punitive  dam- 
ages stood. 

Now  I  am  not  criticizing  in  any  way. 
shape,  or  form  the  person  who  installed 
the  heater.  In  his  mind's  eye,  he  was 
lending  a  helping  hand.  And  I  am  truly 
sorry  for  the  death  of  anyone.  But  what 
I  am  criticizing  is  the  award  the  jury 
made. 

Punitive  damages  are  intended  to 
punish— not  to  redistribute  wealth. 
Compensatory  damages  are  designed  to 
compensate  for  medical  costs,  lost 
wages,  pain  and  suffering,  and  emo- 
tional distress.  Punitive  damages  are 
intended  to  punish— to  send  a  message 
that  whatever  was  done  wrong,  don't 
do  it  again. 

Had  the  legislation  before  us  tonight 
been  in  place,  the  plaintiff  still  could 
have  received  almost  $3.5  million. 
That's  a  substantial  amount  of  money 
which  would  have  served  to  both  com- 
pensate the  plaintiff  for  their  suffering 
and  punish  the  defendant  for  whatever 
wrong  they  may  have  done. 

This  legislation  will  not  impede  upon 
anyone's  right  to  sue.  despite  the  many 
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fallacious  and  misleading  charges  by 
its  opponents. 

I  would  support  no  legislation  that 
would  close  the  courthouse  doors  to 
anyone.  Access  to  the  courts  is  a  fun- 
damental right  that  must  be  acknowl- 
edged. But  as  a  lawyer,  I  can  tell  you 
we  must  have  tort  reform,  and  we  must 
have  it  now. 

It's  time  we  establish  common  sense 
and  reason  in  our  judicial  system,  and 
this  legislation  does  just  that.  Many 
States  have  already  placed  caps  on  pu- 
nitive damage  awards. 

It's  time  the  Federal  Government  fol- 
lowed their  lead,  and  passed  tort  re- 
form legislation. 


A  CHALLENGE  TO  THE  DEMO- 
CRATIC PARTY:  GIVE  US  YOUR 
SPENDING  CUTS 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  5  min- 
utes. 

D  2145 

Mr.  KINGSTON.  Mr.  Speaker,  the 
balanced  budget  amendment  is  not 
truly  dead,  but  it  is  in  the  hospice  care 
unit  across  the  hall.  In  the  House  about 
130  Democrats  voted  against  it,  2  Re- 
publicans. In  the  Senate.  33  Democrats 
and  1  Republican  voted  against  it,  so 
apparently,  I  know  the  Democrats  had 
some  heartburn  with  the  concept  of  a 
balanced  budget  amendment. 

One  of  the  big  reasons  that  they 
gave,  particularly  in  the  Senate,  was 
monkeying  with  the  Constitution.  Ap- 
parently, not  monkeying  with  the  Con- 
stitution is  more  important  than  not 
letting  the  country  go  bankrupt.  Obvi- 
ously, interpretation  of  the  Constitu- 
tion and  its  sacredness  is  relative  to 
proximity  to  reelection. 

I  would  say  that  so  many  times,  if 
you  watch  the  Senators  speaking,  they 
flip-flop  back  and  forth  more  than  an 
old  Patsy  Cline  record  on  the  jukebox. 

First,  they  said,  the  Constitution: 
"I'm  not  going  to  vote  for  a  balanced 
budget  amendment  because  of  the  Con- 
stitution." Then,  they  said  "Give  us 
your  specifics.  Republicans.  You  want 
to  balance  the  budget  by  the  year  2002, 
give  us  the  specifics." 

Last  week,  the  Committee  on  Appro- 
priations gave  $17  billion  in  specific 
cuts,  very  difficult  cuts,  heart-wrench- 
ing in  many  cases,  painful,  many  times 
politically  risky,  politically  unwise. 
Members  had  programs  in  their  own 
districts  that  were  reduced,  at  a  time 
when  there  is  a  lot  of  screaming  and 
crying  back  home  to  keep  these  pro- 
grams. 

What  the  Republican  Party  has  had 
to  do  is  say  "Look,  we  are  on  a  sinking 
boat.  We  are  asking  everybody  to 
throw  out  a  little  bit  of  your  own  lug- 
gage, but  we  think  if  you  do  that,  we 
can  get  the  boat  ashore.  We  can  guar- 


antee you  if  you  won't  let  go  of  your 
luggage,  we  are  going  down." 

At  a  $4.5  trillion  debt,  and  an  item  on 
our  budget  called  interest  on  the  na- 
tional debt,  which  is  the  third  largest 
expenditure  in  the  national  budget,  $20 
billion  a  month,  we  are  going  bank- 
rupt. 

Yet,  Mr.  Chairman,  we  hear  time  and 
time  Jigain,  as  we  did  earlier  tonight 
from  the  gentleman  from  Missouri, 
"We  are  not  doing  things  for  the  chil- 
dren." Back  home.  Mr.  Speaker,  it  re- 
minds me  of  when  I  wsis  a  kid.  My 
daddy  had  a  charge  account  at  a  phar- 
macy. 

I  found  out  when  I  was  about  10  years 
old  I  could  go  down  there  and  get  my- 
self a  25-cent  Coke  and  charge  it  to  my 
dad,  just  write  his  signature,  and  I 
didn't  have  to  reach  in  old  Jack's  pock- 
et, because  I  just  had  to  sign  my  dad's 
name. 

Then  at  the  end  of  the  month  my  dad 
would  see  a  25-cent  charge  for  Coca- 
Colas  and  he  would  have  some  stem 
words  for  me,  but  he  would  also  get  his 
25  cents  back. 

We  have  got  an  opposite  case  going 
on  in  the  U.S.  Congress,  particularly 
on  the  Democrat  side,  particularly  on 
those  who  will  not  give  it  a  rest  on  the 
school  lunch  program.  They  would  pre- 
fer misinterpretation  of  reality  to  re- 
ality. 

Mr.  Speaker,  what  they  are  saying  is 
"Go  ahead  and  charge  it,  not  to  your 
dad,  charge  it  to  your  son  and  your 
grandson  and  your  daughter  and  your 
granddaughter.  Years  from  now,  when 
your  children's  children  come  to  pay 
the  bill,  you  will  be  dead  and  you  will 
not  have  to  worry  about  their  debt.  " 

That  is  what  we  are  doing.  We  talk 
about  doing  things  for  children.  How 
about  not  saddling  them  when  they  get 
out  of  school,  when  they  get  out  into 
the  work  world,  how  about  not  saddling 
them  right  off  the  bat  with  a  huge,  tre- 
mendous debt?  That  is  what  we  are 
doing. 

It  is  kind  of  like  saying,  you  know, 
people  want  ice  cream  for  today.  It 
might  not  be  in  their  best  interests  to 
eat  ice  cream  three  meals  a  day.  Let  us 
kind  of  cut  back  a  little  bit.  and  maybe 
there  will  be  enough  tomorrow,  but  we 
have  to  take  some  meat  and  vegetables 
now.  It  is  very  important  to  do  it. 

We  had  $17  billion  in  specific  cuts.  To 
my  knowledge,  not  one  Democrat  voted 
for  any  of  them.  They  grandstanded 
about  how  harsh  all  of  them  were.  I  un- 
derstand that,  that  is  fair  game.  I 
would  say  the  Republican  Party  has 
done  it  to  the  Democrats  many  times 
themselves. 

However,  the  fact  is  we  are  taking 
away  one  of  their  arguments  for  voting 
against  the  balanced  budget  amend- 
ment. Mr.  Speaker.  We  are  giving  spe- 
cific cuts. 

Now.  in  the  spirit  of  good  sportsman- 
ship, in  the  spirit  of  preservation  of 
America,  in  the  spirit  of  the  best  inter- 


ests of  the  taxpayers,  I  challenge  the 
Democrat  party,  give  us  your  cuts.  You 
do  not  like  ours.  That  does  not  change 
the  fact  that  we  have  a  $4.5  trillion 
debt.  That  does  not  change  the  fact 
that  we  are  paying  $20  billion  a  month 
in  interest.  That  does  not  change  the 
fact  that  the  third  largest  expenditure 
on  our  national  budget  each  year  is  in- 
terest. So  give  us  your  specifics.  We 
need  to  hear  from  you. 

I  think  if  the  Democrat  Party  would 
go  ahead  and  decide  to  jump  in  the 
water  with  us,  that  maybe  we  could 
take  the  best  of  their  ideas  with  the 
best  of  the  Republican  ideas  and  do 
what  is  best  for  the  United  States  of 
America,  so  that  our  children  and  our 
children's  children  will  not  be  saddled 
with  such  a  huge  and  tremendous  debt 
and  a  bankrupt  nation. 


THE  TRUE  REPUBLICAN  PROPOS- 
ALS FOR  SPENDING  ON  THE 
SCHOOL  LUNCH  PROGRAM  AND 
ON  WIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Ha^t^'GRTH] 
is  recognized  for  5  minutes. 

Mr.  HA-^WORTH.  Mr.  Speaker,  I 
would  associate  myself  fully  with  the 
remarks  made  by  my  good  friend,  the 
gentleman  from  Georgia  [Mr.  Kings- 
ton], and  for  that  matter,  I  listened 
with  great  interest  to  my  good  friend, 
the  gentleman  from  Maryland  on  the 
other  side  of  the  aisle  in  his  call,  in  his 
plea  for  bipartisanship,  echoing  our 
good  friend  and  fellow  newcomer  from 
Nevada,  [Mr.  Ensign]. 

I  would  implore  Members  on  both 
sides  of  the  aisle,  and  indeed,  people 
across  this  Nation,  who  have  watched 
with  interest,  Mr.  Speaker,  as  we  have 
been  involved,  setting  an  historic  pace 
for  legislation,  fulfilling  a  Contract 
With  America,  working  to  establish  a 
new  partnership  together,  knowing 
what  is  at  stake,  to  truly  understand 
the  terms  of  this  debate. 

It  has  happened  again,  and  doubtless 
will  happen  yet  still,  when  those  who 
fail  to  answer  the  challenge  and  call  of 
my  friend,  the  gentleman  from  Georgia 
[Mr.  Kingston],  proffer  not  new  ideas, 
but.  instead,  inflammatory  rhetoric, 
and  inaccurate  rhetoric. 

For  that  purpose,  once  again  tonight, 
I  feel  it  is  important  as  part  of  the 
truth  squad  to  share  with  the  Amer- 
ican people,  Mr.  Speaker,  the  true  pro- 
posals on  spending  for  the  School 
Lunch  Program  and  for  the  program  we 
called  WIC,  Women,  Infants,  and  Chil- 
dren. 

We  start  here  in  1995  with  an  expendi- 
ture for  WIC  of  almost  $3.5  billion.  We 
start  with  a  school  lunch  expenditure 
in  1995,  for  the  fiscal  year,  of  $4.5  bil- 
lion. Note  in  the  succeeding  years,  the 
totals  always  go  up.  In  1996  for  WIC. 
$3.6  billion.  For  the  School  Lunch  Pro- 
gram, it  is  $4.7  billion.  Look  down  to 


the  year  2000.  For  the  WIC  Program, 
there  is  an  increase  of  almost,  or  really 
in  excess^  of  one-half  billion  dollars,  up 
to  $4.2  billion,  and  an  increase  in  the 
School  Lunch  Program,  an  increase  in 
the  School  Lunch  Program  of  $1.5— par- 
don me,  iSl.l  billion,  all  the  way  up  to 
$5.6  billi<)h.  Mr.  Speaker,  how  on  earth 
can  that  be  characterized  as  a  cut? 

Now,  the  unkindest  cut  of  all  is  the 
broad  sv*ath  of  truth  that  is  shunted 
aside  for  purjwses  of  political  theat- 
rics, for  purposes  of  partisan  advan- 
tage, for  purposes  of  inflammatory 
rhetoric.  The  numbers  speak  for  them- 
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Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HA'YWORTH.  I  am  glad  to  yield 
to  the  geintleman  from  Georgia. 

Mr.  KINGSTON.  Mr.  Speaker,  I  am 
disturbed  about  that.  Somebody  is 
lying.  Are  you  lying,  or  is  the  gen- 
tleman from  Georgia  lying?  If  the  tax- 
payers Oif  America  want  to  have  those 
numberSk  will  you  be  willing  to  send 
them  to  them?  Are  you  going  to  stand 
behind  them? 

Mr.  HAYWORTH.  Mr.  Speaker,  I  am 
very  happy  to  send  these  numbers.  I  be- 
lieve everyone  in  the  new  majority  is 
happy  to  share  these  numbers  as  part 
of  the  new  proposals.  Will  there  be  dif- 
ferent delivery  systems?  Sure. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  let's  do  this.  Let's  say  if  you 
are  represented  by  a  Democrat,  write 
and  get  a  copy  of  these.  Send  them  to 
your  rej)resentative  and  ask  him  why 
those  numbers  are  not  the  truth. 

If  you  are  a  Republican,  we  are  going 
to  send  them  to  you.  Let  us  just  talk  to 
the  Democrat  district  tonight:  Write 
and  ask  for  those  numbers. 

Mr.  HA'VWORTH.  Reclaiming  my 
time  from  the  gentleman,  Mr.  Speaker, 
1  think  he  makes  an  excellent  point.  As 
we  engage  in  this  debate,  in  this  new 
partnership,  the  American  people  real- 
ly shouM  write,  write  any  of  us.  Mem- 
bers of  the  House,  and  ask  for  these 
number^;  specifically,  the  GOP  pro- 
posed sipending  on  WIC  and  School 
Lunch  Programs. 

We  will  be  happy  to  supply  those 
numbers,  and  challenge  our  friends  on 
the  oth^r  side  to  talk  about  this  term 
"cuts," ,  because  again,  there  are  no 
cuts.  Ini  the  popular  imagination,  the 
only  "ctts"  are  decreases  in  future  in- 
creases Sn  expenditures.  Again,  only  in 
this  culture,  only  in  this  curious  com- 
bination and  curious  advantage-taking 
of  political  opportunism  can  that  term 
even  be  "bandied  about. 

I  guarantee,  I  say  to  the  gentleman 
from  Georgia,  and  Mr.  Speaker,  the 
families  gathered  around  the  kitchen 
table  making  hard  decisions  about  the 
family  budget  deal  with  real  cuts,  not 
phantom  cuts  and  not  theatrics. 

I  noted  with  interest  my  good  friend, 
the  gentleman  from  Missouri,  who  real- 
ly started  the  special  orders  tonight,  I 
think  has  information  was  inaccurate. 
This  is  the  real  story. 


THE  RESCISSION  PACKAGE  OF  THE 
REPUBLICAN  MAJORITY 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  BECERRA.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  come  tonight 
and  speak  to  my  colleagues  about 
something  that  will  be  coming  before 
us  next  week.  That  is  the  Republican 
majority's  rescission  package,  which, 
in  essence,  is  the  cuts  that  were  made 
in  the  Committee  on  Appropriations  in 
the  last  week  or  two  to  the  tune  of 
about  $18  billion,  cuts  that  are  going  to 
be  used,  we  first  were  told,  for  purposes 
of  trying  to  finance  the  disaster  relief 
efforts  in  places  like  California,  as  a 
result  of  the  Northridge  earthquake;  in 
places  like  Florida,  that  still  have 
some  final  tasks  to  be  done  to  take 
care  of  the  hurricane  disasters  they 
suffered  from;  northern  California, 
earthquake;  the  Midwest,  floods;  a 
number  of  different  disasters  that  this 
country  has  experienced  over  the  last 
couple  of  years. 

Unfortunately,  if  you  take  a  closer 
look  at  this  rescission  package,  you  see 
something  very,  very  disturbing.  I 
would  like  to  go  into  that  a  bit. 

Again,  the  rescission  package,  what 
it  really  means  in  plain  English  is  that 
we  have  wiped  out  funding  for  certain 
programs  which  have  already  been  ap- 
proved for  such  funding.  In  other 
words,  Mr.  Chairman,  last  year's  budg- 
et, which  may  have  allocated  $1  for  a 
program,  this  past  week  the  Commit- 
tee on  Appropriations  went  in  and  de- 
cided to  make  cuts  in  particular  pro- 
grams under  which  it  has  discretion  to 
do  so. 

It  cannot  touch  things  like  Medicare, 
Medicaid,  Social  Security,  because 
those  are  entitlement  programs,  and 
they  are  not  discretionary.  The  discre- 
tionary programs  include  things  like 
the  Department  of  Defense,  Depart- 
ment of  Education,  job  training,  veter- 
ans' benefits,  and  so  forth. 

If  you  are  concerned  about  the  qual- 
ity of  public  education  in  this  country, 
teen  drug  use,  the  increasing  potential 
of  todays  youth  being  involved  in  gang 
violence,  in  crime,  if  you  are  concerned 
about  veterans,  if  you  are  concerned 
about  housing  for  seniors  that  are  on  a 
limited  budget,  then  you  have  good 
reason  to  be  very  concerned,  if  not  out- 
ranged, about  what  the  majority  party 
has  done  with  regard  to  this  rescission 
package. 

The  majority  party's  main  target,  as 
it  turns  out.  happens  to  be  kids  and 
senior  citizens.  The  GOP's  main  bene- 
ficiaries in  this  rescission  package  hap- 
pen to  be  the  very  wealthy.  Let  us  take 
a  look  at  a  few  things  done  through 
this  rescission  package. 

I  have  put  together  a  chart  here  to 
give  us  an  idea  of  what  happened  with 
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all  the  cuts  that  came  out  of  the  Com- 
mittee on  Appropriations  recently. 
Who  takes  the  hit?  Of  all  the  cuts,  the 
close  to  $18  billion  in  cuts,  63  percent  of 
those  cuts  will  hit  low-income  individ- 
uals. Close  to  two-thirds  of  all  the 
moneys  cut  come  from  programs  that 
help  veterans  who  are  low-income,  the 
elderly  who  are  low-income,  children, 
$17  billion.  It  will  be  interesting,  be- 
cause we  will  talk  about  where  that 
money  goes,  and  it  is  going  to  be  inter- 
esting to  find  out  why  we  had  to  cut 
$17.5  or  so  billion. 

Mr.  Speaker,  let  me  focus  a  little  bit 
more  on  where  those  cuts  are  that  we 
see  here  listed  as  having  hit  mostly  the 
low  income.  Where  did  the  money  come 
from?  For  the  most  part  you  can  see 
the  biggest  hit  was  taken  by  housing, 
housing  for  seniors,  housing  for  low-in- 
come individuals,  housing  to  help  sup- 
plement those  who  are  having  a  tough 
time  making  a  living,  that  are  working 
poor;  job  training,  job  experience.  Of 
all  the  cuts  14  percent  come  from  job 
training  programs  to  help  young  people 
and  those  who  are  trying  to  get  off  of 
welfare,  and  those  who  are  trying  to 
get  back  on  a  job  because  the  recession 
hsLS  caused  them  to  lose  their  job  as  a 
result  of  downsizing  in  areas  like  the 
aerospace  industry. 
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Health  care,  health  cuts,  10  percent. 
Education,  9  percent.  Within  the  other 
25  percent,  I  should  mention  that  we 
list  veterans  benefits  programs.  Let  me 
give  some  quick  details  on  some  of 
those  areas  in  cuts. 

Housing,  $7.2  billion  comes  from 
housing;  $2.7  billion  comes  in  rental  as- 
sistance for  low-income  families.  That 
is  about  62,000  vouchers  down  the  drain, 
62,000  families  that  will  not  be  able  to 
qualify  for  some  assistance  to  try  to 
make  sure  they  are  able  to  rent  a  place 
to  stay;  $186  million  comes  from  hous- 
ing for  persons  with  AIDS.  In  Los  An- 
geles, I  can  tell  you  that  thousands  of 
people  with  AIDS  will  now  probably 
find  as  a  result  that  they  will  be  denied 
certain  housing  because  that  assist- 
ance that  was  being  provided  for  this 
population  of  needy  individuals  is  now 
being  cut. 

Job  training  cuts.  $2.35  billion.  In- 
cluded in  that  is  the  complete  elimi- 
nation, not  a  cut,  complete  elimination 
of  summer  youth  employment  pro- 
grams, $1.7  billion.  That  is  money  that 
has  been  used  in  a  lot  of  different 
areas,  including  places  like  New  York, 
in  rural  States,  in  places  like  Los  An- 
geles, to  try  to  help  youth  who  other- 
wise might  just  hang  around  the  street 
comer  at  night. 

The  impact  on  Los  Angeles  of  that 
cut,  well,  we  can  expect  about  23,000 
kids  to  be  denied  job  training  and 
classroom  instruction  over  the  next 
year. 

Impact  nationwide,  probably  about 
600,000   children,    not   children,    young 
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adults,  will  be  deprived  of  a  chance  to 
do  some  good  work  and  leam  some- 
thing as  they  prepare  themselves  to  be- 
come working  adults. 

Education,  $1.7  billion  in  cuts.  What 
do  we  do?  Well,  eliminate  the  drug-free 
schools  program.  That  is  a  program  to 
try  to  make  sure  kids  don't  start  using 
drugs  and  as  we  know,  most  folks  who 
are  arrested  these  days,  it  is  as  a  result 
of  using  drugs,  selling  drugs  or  some- 
how drugs  are  related.  Yet  we  are 
eliminating  the  drug-free  schools  pro- 
gram that  tries  to  keep  drugs  out  of 
the  school  and  tries  to  make  sure  kids 
don't  start  using  or  selling  drugs. 

What  else?  We  eliminate  also  school 
construction  programs.  How  many  of 
our  neighborhood  schools  need  some 
type  of  refurbishing,  how  many  of  our 
neighborhoods  just  need  schools?  Well, 
we  have  eliminated  a  program  for  that. 
We  have  got  massive  reductions  in 
grants  to  reform  schools,  so  we  finally 
get  caught  up  in  technology.  We  use 
money  for  homeless  youth,  to  educate 
homeless  youth,  that  is  eliminated. 

We  have  a  cut  in  national  service. 
That  is  the  program  that  "Says  young 
man,  young  woman,  you  are  interested 
in  going  to  college,  you  want  to  serve 
your  community,  we  will  give  you  a 
little  money,  pay  you  low  wage,  mini- 
mum wage,  at  the  same  time  we'll  also 
tell  you  that  after  a  year  you'll  have  a 
grant  of  about  $4,700  that  can  be  used 
for  your  education,  only  for  your  edu- 
cation. If  you  go  on  to  college,  we'll 
give  you  $4,700  to  help  offset  some  of 
the  cost  of  that  education."  Huge  cut 
in  national  service. 

Health  cuts,  $10  million  cut  in  the 
Healthy  Start  Program.  That  is  a  pro- 
gram to  help  working  women,  poor 
women  who  have  very  little  access  to 
health  care.  It  provides  them  with  pre- 
natal care  so  that  they  can  make  sure 
that  they  do  not  end  up  costing  the 
local  government  and  the  community 
and  its  taxpayers  additional  dollars  be- 
cause they  end  up  having  a  child  that 
is  bom  with  low  birthweight  or  some 
abnormality  and  has  to  go  to  the  ap- 
proximate intensive  care  units  and 
costs  us  10  times  as  much  as  it  would 
have  cost  to  have  given  decent  prenatal 
care. 

A  $25  million  hit  on  the  WIC  Pro- 
gram, Women,  Infants,  and  Children 
Program;  100,000  women  and  kids  are 
going  to  probably  be  denied  proper  nu- 
trition. 

What  else?  Low-Income  Home  Energy 
Assistance  Program.  That  is  the  pro- 
gram that  helps  low-income  seniors, 
others  who  have  a  very  difficult  time 
during  winter  months  in  places  where 
it  is  cold,  to  survive  those  chilling  win- 
ter months.  We  are  cutting  $1.3  billion 
from  that  program. 

Other  cuts,  I  will  mention  veterans' 
benefits,  take  a  hit  of  about  $206  mil- 
lion. That  is  a  real  slap  in  the  face  of 
our  veterans  who  certainly  do  not  be- 
lieve they  get  enough  as  it  is  in  the 


types  of  programs  available  under  the 
Veterans'  Administration.  Yet  they  are 
going  to  take  another  hit. 

Corporation  for  Public  Broadcasting, 
$47  million  hit,  a  $94  million  hit  is  pro- 
jected for  the  next  fiscal  year.  What  we 
are  doing  with  the  Corporation  for 
Public  Broadcasting  in  Congress  is  the 
Republican  majority  is  trying  to  get  us 
to  a  glide  path  in  about  3  or  4  years 
where  we  actually  eliminate  all  fund- 
ing for  public  broadcasting. 

The  EPA— That  is  the  Environmental 
Protection  Agency,  lots  of  cleanups  to 
do,  all  the  toxic  dumps  we  know  that 
are  in  our  communities.  Well,  $1.3  bil- 
lion mostly  for  Clean  Water  Infrastruc- 
ture Program  is  being  gutted. 

Where  does  all  of  this  money  go  from 
this  $17.5  billion  or  so  bill  that  cuts 
from  these  programs?  Let's  take  a 
look. 

We  were  told  first  that  since  the 
President  sent  a  bill  over  requesting 
that  we  provide  some  additional  mon- 
eys to  help  provide  for  disaster  relief, 
as  I  mentioned  earlier,  that  was  one  of 
the  reasons  the  Committee  on  Appro- 
priations had  to  find  some  way  to  fund 
it.  We  have  never  done  it  before  where 
in  a  disaster  we  have  taken  money 
from  other  programs  to  pay  for  a  disas- 
ter, we  have  always  said  this  is  a  disas- 
ter, we  have  to  pull  together  as  Ameri- 
cans and  find  a  way  to  help  people.  But 
this  time  we  did  it  differently.  But  not 
only  did  we  do  it  differently,  let's  take 
a  look  at  what  happened. 

The  committee,  the  Republican  ma- 
jority, decided  to  give  about  $5.3  billion 
for  disaster  relief.  Yet  they  cut  about 
$17.5  billion  in  programs.  So  where  did 
the  other  two-thirds  of  the  money  go  if 
only  $5.3  billion  went  to  disaster  relief? 

Well,  you  see,  the  Republicans  ran  a 
campaign  last  year  saying  in  their  Con- 
tract on  America  that  they  were  going 
to  provide  tax  relief.  The  problem  is 
the  tax  relief  they  are  providing  goes 
to  the  wealthy.  So  two-thirds  of  all  the 
moneys  cut,  from  veterans,  from  our 
schools,  from  programs  that  help  chil- 
dren stay  away  from  drugs  and  out  of 
gangs  and  away  from  crime,  from 
health  care  programs,  from  housing 
programs  for  seniors,  for  moneys  that 
go  to  help  AIDS  victims,  all  of  that  is 
being  packaged  in  the  $17,  $18  billion 
package.  Less  than  one-third  is  going 
to  go  for  actual  disaster  relief  to  help 
people  who  are  still  suffering  from  nat- 
ural disasters,  and  two-thirds  is  going 
to  go  to  tax  cuts.  I  know  I  have  a  col- 
league who  is  going  to  join  me  in  a  few 
moments.  I  want  to  talk  soon  about 
what  those  tax  cuts  are  going  to  do. 
But  let  me  just  make  a  couple  of  quick 
comments  more. 

Why  tax  cuts  now?  But  more  impor- 
tantly, when  we  looked  at  the  pro- 
grams that  were  being  cut,  why  did  we 
not  see  anything  that  hit  the  military? 
Are  we  so  convinced  that  there  is  no 
fat  in  the  Department  of  Defense?  Is 
this   not    the    same    department    that 
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gave  us  $500  toilet  seats  and  that  gave 
us  billion  dollar  cost  overruns  on  mili- 
tary projects  in  the  last  few  years?  But 
why  is  it  that  we  do  not  see  a  single 
cut  there?  But  more  importantly,  why 
is  it  that  about  2  weeks  ago,  this  same 
House  with  majority  Republican  sup- 
port passed  out  a  bill  that  increased 
spending  for  the  military,  including 
moneys  for  star  wars?  Increasing 
money  for  the  military  spending,  giv- 
ing tax  cuts  to  the  wealthy,  paying  for 
it  through  cuts  to  low  income  and  mid- 
dle income  people.  That  is  what  we  see. 

If  you  do  not  believe  it,  let's  take  a 
look  at  one  last  chart. 

That  tax  cut  that  is  in  that  Contract 
on  America,  where  does  it  go?  Part  of 
it  is  for  a  capital  gains  tax  cut.  It  is 
important  to  understand  that  when 
you  give  a  capital  gains  tax  cut,  that 
does  not  go  to  every  American,  and  es- 
pecially not  to  most  working  Ameri- 
cans who  earn  a  wage.  Most  of  that 
goes  to  people  who  are  fairly  wealthy, 
who  have  a  lot  of  assets  and  who  get  to 
deduct  some  of  the  profits  on  those  as- 
sets when  they  sell  them.  So  much  so 
that  let's  take  a  look  at  who  benefits 
from  that  capital  gains  tax  cut  that 
the  Republican  majority  is  proposing 
in  the  House  of  Representatives.  That 
tax  cut,  by  the  way,  will  cost  over  the 
next  10  years  when  it  is  implemented, 
should  it  ever  get  implemented,  about 
$208  billion.  That  is  $208  billion  to  our 
deficit  over  the  next  10  years.  Who  gets 
the  majority  of  the  benefits  of  that?  As 
you  can  see  in  this  chart,  and  if  it  may 
be  kind  of  small  for  people  to  see  some 
of  the  type,  this  is  broken  down  into 
different  income  levels. 

Less  than  $10,000  incomes,  well, 
you're  going  to  get  about  half  of  a  per- 
cent of  the  benefits.  If  you  earn  be- 
tween $10,000  and  $20,000,  well,  your 
benefits  will  be  about  0.8  percent  of  the 
entire  cut.  Well,  $20  to  $30,000,  you  get 
about  1.7  percent.  So  all  the  families  in 
America  that  earn  $20,000  to  $30,000  can 
expect  to  get  as  a  group  1.7  percent  of 
the  tax  cuts  under  the  capital  gains  tax 
cut:  $30,000  to  $40,000  income  range, 
you'll  get.  as  a  group,  about  2.6  percent 
of  all  that;  $40,000  to  $50,000,  you'll  get 
about  3.2  percent  of  the  benefits  of 
that.  If  you  make  between  $50,000  to 
$75,000,  that  whole  group  of  Americans 
within  the  $50,000  to  $75,000  income 
range  will  get  about  9  percent  of  all  the 
$208  billion  in  benefits.  If  you  make  be- 
tween $75,000  and  $100,000,  you  are 
going  to  get  about  9.4  percent  of  that 
$208  billion  in  capital  gains  tax  cut 
benefits.  And  If  you  happen  to  make 
more  than  $100,000.  which  represents 
about  9  percent  of  all  taxes-filing,  tax- 
paying  Americans,  you  get  about  72.6 
percent  of  all  the  benefits.  These  are 
the  folks  that  are  going  to  make  out 
like  bandits  from  the  capital  gains  tax 
cut.  And  who  is  getting  cut  to  finance 
this  capital  gains  tax  cut?  As  I  said  in 
that  rescission  package,  if  only  5.3  bil- 
lion is  being  used  for  disaster  relief. 
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the  otheB  $12  billion  or  so.  which  is 
coming  out  of  low-income  and  middle- 
income  individuals,  families  and  chil- 
dren and  seniors,  is  being  used  to  fi- 
nance thi^. 

Let  me  at  this  stage  ask  my  col- 
league fpom  Vermont  to  join  me.  I 
want  to  first  thank  him  for  taking  the 
time  at  this  late  hour  to  come  and  chat 
with  me  a  bit  about  this. 

Maybe  he  has  a  few  comments  he 
would  like  to  make  as  well  about  what 
I  have  just  had  a  chance  to  discuss. 

Mr.  SANDERS.  First  I  want  to  thank 
the  gentleman  from  California  for  his 
wonderful  presentation,  because  I 
think  he  hit  the  nail  right  on  the  head. 

Essentially  what  we  are  talking 
about  tonight  are  priorities.  That  is 
what  a  government  does,  like  every 
family  it  America.  It  has  to  make 
choices  as  to  how  it  allocates  money 
and  where  it  saves  money. 

What  the  gentleman  said  in  terms  of 
the  rescission  package  is  basically  con- 
sistent with  the  whole  thrust  of  the 
Contract  With  America.  What  that  is 
about,  aa  his  charts  have  amply  dem- 
onstrated, is  that  on  one  hand,  despite 
all  of  the  loud  rhetoric  about  the  ter- 
rible deficit  and  the  $4.5  trillion  na- 
tional debt,  the  first  point  is  our  Re- 
publican friends  are  proposing  massive 
tax  breaks  for  the  wealthiest  people  in 
America.  Here  we  have  a  situation 
today  where  the  gap  between  the  rich 
and  the  poor  in  America  has  never  been 
wider,  the  wealthiest  1  percent  of  the 
population  own  more  wealth  than  the 
bottom  30  percent.  We  have  a  terrible 
deficit.  All  kinds  of  very  serious  social 
needs  in  America.  And  our  Republican 
colleagues  are  proposing  massive  tax 
breaks  fior  the  wealthiest  people  in 
America. 

Now,  that  may  make  sense  to  some- 
body, buli  not  to  the  many  people  in 
the  State  of  Vermont  and  around  this 
country  that  I  talk  to  who  work  for  a 
living.  That  is  point  number  one. 

The  second  point  that  the  gentleman 
from  California  made,  which  is  also  ab- 
solutely appropriate,  is  that  today  at  a 
time  when  the  cold  war  has  finally 
ended,  when  the  Soviet  Union  is  no 
longer  our  enemy,  Russia  wants  to  join 
in  NATO^  many  of  the  Communist  bloc, 
former  Communist  bloc  countries  want 
to  join  in  NATO,  at  a  time  when  we 
have  thei  ability  to  significantly  lower 
military  spending,  to  help  us  deal  with 
the  deficat.  to  help  us  pump  money  into 
all  kinds  of  enormous  needs  that  this 
country  fiaces.  our  Republican  friends, 
if  you  can  believe  it.  and  I  know  that 
many  people  may  have  a  hard  time  ac- 
tually believing  it,  are  proposing  tens 
of  billions  of  dollars  more  for  the  star 
wars  program. 

So  tax  breaks  for  the  rich,  more 
money  for  star  wars,  and  for  other 
military  programs. 

If  you  are  going  to  do  those  things, 
which  will  cost  us  tens  of  tens  of  bil- 
lions of  dollars  and   if  you   want   to 


move  toward  a  balanced  budget  in  7 
years,  something  has  got  to  give.  That 
is  the  equation.  Tax  breaks  for  the 
rich,  more  money  for  star  wars.  Well, 
wh&,t  has  got  to  give? 

And  the  gentleman  from  California 
mentioned  a  number  of  the  areas  that 
have  been  affected  by  rescissions,  that 
is,  cutbacks  in  money  that  has  already 
been  appropriated. 

Let  me  reiterate  some  of  them  as 
they  apply  to  the  State  of  Vermont.  I 
was  particularly  outraged  that  one  of 
the  areas  where  we  saw  the  most  sav- 
age cutbacks,  $1.3  billion,  was  for  the 
Low  Income  Heating  Assistance  Pro- 
gram, also  referred  to  as  LIHEAP.  The 
LIHEAP  program  provides  heating  as- 
sistance to  low-income  people,  many  of 
them  elderly  people  who  live  in  cold 
climates.  In  my  State  of  Vermont,  the 
weather  gets  down  to  20  below  zero  to 
30  below  zero.  We  have  many  elderly 
people  who  are  living  on  very  fixed  in- 
comes. These  are  people  who  often  have 
to  choose  between  heating  their  homes 
or  buying  the  prescription  drugs  they 
need  to  ease  their  pain. 
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The  LIHEAP  program  impacts  upon 
24,000  households  in  the  State  of  Ver- 
mont. The  Republican  rescission  pack- 
age would  cut  back  100  percent,  would 
eliminate  the  LIHEAP  program. 

One  of  two  things  will  happen  as  a  re- 
sult. Either  elderly  people  will  go  cold 
in  Vermont  and  in  Maine  and  through- 
out northern  America,  or  they  will 
take  the  little  money  they  have  to  put 
into  heating  and  not  have  the  food  that 
they  need  or  the  medicine  that  they 
need. 

I  do  not  know  about  other  people's 
priorities,  but  it  does  not  make  a  whole 
lot  of  sense  to  me  to  talk  about  spend- 
ing billions  of  dollars  more  for  Star 
Wars  to  cut  taxes  for  the  rich  by  tens 
of  billions  of  dollars  and  then  force 
tens  and  tens  of  thousands  of  elderly 
people  in  America  to  go  cold  in  the 
wintertime. 

Every  politician  who  gets  up  here 
talks  about  the  serious  drug  problems 
that  we  have.  It  is  a  problem  in  Ver- 
mont, it  is  a  problem  in  California,  it  is 
a  problem  in  Virginia,  it  is  a  problem 
all  over  America. 

In  my  State  of  Vermont  I  was  re- 
cently at  a  town  meeting  in 
Bennington  and  teachers  there  talked 
about  how  important  the  drug  edu- 
cation money  that  comes  into  that 
community  is  in  keeping  kids  away 
from  drugs.  Every  sensible  human 
being  understands  that  an  ounce  of  pre- 
vention is  worth  a  lot  more  than  spend- 
ing billions  of  dollars  throwing  people 
into  jail.  People  in  Vermont  and  all 
over  this  country  are  working  day  and 
night  to  keep  kids  away  from  drugs, 
away  from  gangs. 

This  rescission  program  cuts  back 
significantly  on  money  that  goes  to 
help  teachers  and  educators  keep  kids 
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away  from  drugs.  And  on  and  on  it 
goes,  cutbacks  for  education,  for  people 
who  are  homeless. 

I  think  what  the  rescission  package 
talks  about  is  the  priorities  that  some 
of  our  Republican  friends  have,  and  I 
think  that  they  are  not  the  priorities 
that  the  ordinary  American  people 
have.  And  I  hope  that  out  of  this  dis- 
cussion tonight  people  all  over  this 
country  will  stand  up  and  say.  now 
wait  a  second,  that  is  not  what  the 
United  States  of  America  is  supposed 
to  be,  it  is  not  supposed  to  be  making 
the  elderly  go  cold  in  the  wintertime, 
it  is  not  supposed  to  be  taking  away 
educational  opportunity  from  homeless 
people. 

I  would  simply  conclude  my  remarks 
by  thanking  the  gentleman  from  Cali- 
fornia very  much  for  this  extremely 
important  discussion. 

Mr.  BERCERRA.  I  thank  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
for  participating  and  I  hope  he  will 
have  a  chance  to  stay  and  we  will  have 
a  chance  to  indulge  in  further  colloquy. 

I  would  like  to  recognize  my  other 
colleagues  in  a  second.  But  I  would  like 
to  make  one  quick  point.  The  gen- 
tleman from  Vermont  left  off  on  a  very 
important  note  and  I  would  like  to  fol- 
low up  on  that  and  return  to  this  chart 
which  shows  where  the  money  goes.  As 
I  said,  only  less  than  a  third  of  the 
money  is  actually  going  to  disaster  re- 
lief. But  let  me  talk  a  little  bit  about 
this  disaster  relief. 

Something  very  interesting  was  done 
here.  It  was  a  play  with  hands,  you 
know  it  is  a  shuffle  game.  Part  of  that 
money  that  was  cut  in  that  $17.5  billion 
in  cuts  included  the  following:  $350  mil- 
lion of  unused  funds  from  the  Federal 
Highway  Administration.  That  is 
money  that  was  allocated  for  the  Fed- 
eral Highway  Administration  to  help  in 
the  earthquake  relief  efforts  to  get 
roads  and  bridges  back  up  to  working 
condition.  It  has  not  yet  been  expended 
because  we  have  not  finished  the  fiscal 
year. 

So,  what  did  the  Republican  majority 
do  in  the  Committee  on  Appropria- 
tions? They  cut  that  remaining  $351 
million,  but  interestingly  enough  we 
see  we  are  getting  $5.3  billion  for  disas- 
ter relief,  so  what  they  did  was  say  we 
are  taking  $351  million,  putting  it  in 
our  pocket,  pulling  it  out  amd  saying 
now  we  are  giving,  about  to  give  $5.3 
billion  for  disaster  relief.  They  do  not 
tell  you  they  really  cut  $351  million 
from  disaster  relief,  they  are  just  say- 
ing that  they  have  made  cuts  and  they 
are  trying  to  say  that  they  are  mostly 
cuts  in  waste,  fraud  and  abuse,  but 
quite  honestly  we  know  it  is  much 
more  than  that. 

It  is  really  discouraging  to  see  how 
this  is  being  done. 

Let  me  now  take  a  moment  to  recog- 
nize a  good  friend  and  colleague  from 
the  State  of  Virginia  [Mr.  Scott],  who 
is  here  I  hope  to  join  us  and  discuss 
some  of  these  things  as  well. 
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Mr.  SCOTT.  I  thank  the  gentleman. 
It  is  a  pleasure  to  join  him  and  the  gen- 
tleman from  Vermont  and  the  gen- 
tleman from  New  Jersey  to  discuss 
these  rescissions.  As  the  gentleman  has 
indicated,  the  rescissions  are  going  to 
pay  mostly  tax  cuts. 

Comment  was  made  earlier  about 
school  children  and  lunches  and  wheth- 
er we  are  spending  more  money  or  less 
money.  You  can  call  it  whatever  you 
want,  but  if  we  adopt  the  Republican 
budget  many  school  children  who  are 
eligible  for  school  lunches  today  will 
not  be  eligible  if  that  budget  is  adopt- 
ed. 

Mr.  BECERRA.  Mr.  Speaker,  if  the 
gentleman  will  yield  back  the  time  for 
just  a  moment,  we  should  give  some  de- 
tail because  the  gentleman  who  spoke 
earlier  about  this  and  said  we  are  actu- 
ally increasing  the  budgets  over  the 
next  several  years  for  those  school, 
those  child  nutrition  programs  wants 
to  leave  the  impression  that  actually 
we  are  giving  more  under  this  Repub- 
lican proposal  than  was  allocated 
under  current  law. 

Mr.  SCOTT.  Well,  no,  it  is  not  more 
than  current  law;  it  is  less  than  cur- 
rent law. 

If  we  continue  going  as  we  had 
planned,  to  cover  the  school  children 
that  need  to  be  covered,  more  would  be 
covered.  They  are  going  to  cover  less 
school  children,  and  some  eligible 
today  will  not  be  eligible  with  infla- 
tion; costs  go  up,  more  children  show 
up  in  school,  and  if  we  continue  at  the 
rate  they  want  to  go,  some  children 
that  are  eligible  today  just  simply  will 
not  be  eligible  if  this  budget  is  adopted, 
period. 

Mr.  BECERRA.  So  in  other  words, 
the  Republican  proposals  do  increase 
from  this  current  fiscal  year  what  will 
be  allotted  next  year,  but  they  do  not 
cover  the  true  costs  because  they  do 
not  take  into  account  the  growth  in 
the  number  of  kids  in  the  schools  or 
the  inflation  rate. 

Mr.  SCOTT.  This  is  exactly  right. 

Mr.  BECERRA.  So  the  schools  will 
have  to  do  with  a  little  bit  more 
money,  but  with  more  kids  and  infla- 
tion on  top  of  that. 

Mr.  SCOTT.  And  more  costs  and 
some  children  will  not  be  able  to  get 
fed  as  a  direct  result  of  that  budget. 

Mr.  Speaker,  I  would  like  to  again 
thank  the  gentleman  from  California 
for  having  this  special  order.  The  1995 
rescissions  touch  many  programs,  but 
frankly  the  ones  I  want  to  talk  about 
just  very  briefly  are  the  targeted  pre- 
vention-oriented programs. 

I  am  particularly  concerned  about 
the  mean-spirited  cuts  in  the  Safe  and 
Drug  Free  Schools  and  Communities 
Program  and  the  Summer  Jobs  Pro- 
gram. These  programs  will  not  just  suf- 
fer a  reduction  in  funds,  but  are  at  risk 
of  being  completely  eliminated.  The 
Drug  Free  Schools  Program  and  the 
Summer  Jobs  Program  are  not  frivo- 


lous programs,  they  are  designed  with 
specific  intentions.  Drug  Free  Schools 
was  authorized  as  a  means  to  repeal 
the  onslaught  of  drugs  and  violence  in 
the  schools.  The  most  significant 
changes  in  1994  included  an  emphasis 
on  violence  prevention. 

In  the  city  of  Richmond  in  my  State 
of  Virginia,  we  have  a  program  called 
Richmond  Youth  Against  Violence. 
Recognizing  the  overlap  and  risk  fac- 
tors for  violence  and  substance  abuse, 
the  school  system  decided  to  focus  on 
violence  prevention  as  an  effective 
means  to  reduce  or  eliminate  drugs 
used  by  our  young  people. 

Richmond  Youth  Against  Violence  is 
operating  in  all  eight  middle  schools. 
It  teaches  mediation,  how  to  avoid  vio- 
lence and  the  circumstances  of  vio- 
lence and  provides  counseling  for  stu- 
dents suspended  for  violence.  Funds 
from  the  Drug  Free  Schools  and  Com- 
munities Act  provided  the  startup 
money  for  Richmond  Youth  Against 
Violence,  and  it  works.  Through  var- 
ious evaluations,  research  on  this  pro- 
gram has  shown  that  boys  in  the  pro- 
gram do  not  display  an  increase  in  vio- 
lence, violent  behavior  and  they  are 
less  likely  to  initiate  substance  abuse 
activities. 

Mr.  Speaker,  the  Summer  Youth  Pro- 
gram is  another  successful  program. 
The  GOP,  however,  has  decided  the  pro- 
gram that  gives  over  1.2  million  low-in- 
come youth  their  first  opportunity  at 
work  and  their  first  step  toward  learn- 
ing work  ethics  has  no  place  in  the  Re- 
publican Contract  With  America. 
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Summer  youth  jobs  has  a  long  his- 
tory. It  started  in  1964  and  has  been  en- 
joyed by  youth  in  inner  cities  and  rural 
areas.  Kids  14  to  21  are  eligible  for  the 
program  and  they  flock  to  it.  Last  year 
there  were  two  applicants  for  every  job 
in  the  summer  program. 

For  those  who  say  that  the  program 
is  ineffective,  I  say  look  at  the  re- 
search. The  Department  of  Labor's  in- 
spector general  says  that  the  program 
is  run  very  tightly  and  is  well  adminis- 
tered, and  unlike  the  stereotypical  wel- 
fare programs,  the  summer  youth  jobs 
program  involves  real  jobs.  It  is  not 
uncommon  to  see  youth  performing 
clerical  work  for  city  offices,  super- 
vising and  tutoring  children  in  day- 
care centers,  serving  as  a  nurse's  as- 
sistant in  a  hospital. 

Work  and  study  done  by  Westat,  In- 
corporated on  the  1993  summer  job  pro- 
gram gave  high  marks  for  the  program. 
The  supervisors  who  were  surveyed  re- 
ported that  there  are  no  serious  prob- 
lems related  to  kid's  behavior,  attend- 
ance or  turnover,  and,  Mr.  Speaker,  we 
know  the  importance  about  feeling 
good  about  your  job  and  feeling  that 
what  you  are  doing  is  worthwhile.  The 
young  people  in  the  summer  youth  jobs 
program  feel  the  same  way,  they  work 
hard  and  feel  good  about  their  summer 
jobs. 


These  two  programs,  like  many  oth- 
ers, like  the  education  for  homeless 
children  and  youth,  the  training  for  ca- 
reers and  early  childhood  development 
and  training  for  careers,  and  counsel- 
ing young  children  affected  by  vio- 
lence, the  literacy  programs  for  pris- 
oners, all  have  merit  and  need  to  be 
continued. 

Some  may  oppose  the  short-term 
costs,  but  I  remind  them  of  the  long- 
term  risks.  We  cannot  continue  to  un- 
dermine the  programs  which  have  been 
proven  to  deter  violence  and  crime.  We 
must  also  provide  an  environment  for 
young  people  to  gain  the  exi)erience 
necessary  for  them  to  function  as 
adults.  Drug-free  schools  and  commu- 
nities program  and  the  summer  youth 
and  jobs  program  accomplish  these 
goals. 

In  conclusion,  Mr.  Speaker,  the  pre- 
vention programs  work.  We  can  pay  for 
them  now  or  we  can  pay  a  lot  more  for 
prisons  later.  We  need  to  defeat  these 
mean-spirited,  short-sighted  rescis- 
sions. 

Mr.  BECERRA.  I  want  to  thank  the 
gentleman  from  Virginia  for  taking  the 
time  to  come  here  and  present  a  cap- 
pella  testimony  about  why  we  should 
fear  these  cuts  that  are  being  proposed 
at  this  particular  time. 

Let  me  at  this  time  recogrnize  an- 
other distinguished  colleague  and 
friend,  the  gentleman  from  New  Jersey 
[Mr.  Andrews],  and  ask  him  if  he  has  a 
few  things  would  he  like  to  say.  And  I 
thank  my  friend  from  California  for 
giving  me  this  time  and  organizing  this 
discussion. 

Mr.  BECERRA  in  particular  is  to  be 
commended  for  leading  on  this  floor  to- 
night a  discussion  of  priorities  in  our 
country  and  where  the  taxpayer's 
money  ought  to  go.  Mr.  Speaker,  Mr. 
BECERRA  deserves  particular  praise  be- 
cause this  may  be  the  only  discussion 
we  have  an  opportunity  to  have  about 
priorities  under  the  way  this  bill  is 
going  to  be  brought  to  the  floor,  and  I 
want  to  speak  for  just  a  few  minutes 
about  what  is  wrong  with  that  and  how 
that  cuts  off  a  real  debate  about  where 
the  public's  money  ought  to  go  and 
what  the  Federal  Government's  prior- 
ities ought  to  be. 

Myself  and  Mr.  Scott  and  Mr.  Sand- 
ers and  Mr.  Becerra  may  have  dif- 
ferent priorities  as  to  how  this  bill 
ought  to  come  down.  Frankly,  I  think 
it  is  an  urgent  priority  to  cut  the  size 
of  the  Federal  budget  and  to  make  this 
government  leaner  and  smaller  and 
more  efficient. 

I  think  it  is  a  demanding  priority 
that  we  find  a  way  to  lessen  the  burden 
of  taxes  on  the  American  people,  and 
perhaps  there  would  be  some  agree- 
ment or  disagreement  among  the  four 
of  us  as  Democrats  on  that  point.  The 
point  is,  this  is  the  place  where  we  are 
supposed  to  thrash  out  those  dif- 
ferences over  priorities  and  have  our 
say. 
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Mr.  Speaker,  as  we  all  know,  when  a 
bill  is  brought  to  this  floor,  it  is 
brought  to  the  floor  under  something 
called  a  rule  and  the  rule  sets  forth 
which  amendments  may  be  debated  and 
voted  upon  and  which  amendments 
may  not  be  debated  and  voted  upon. 

This  afternoon,  March  9.  the  chair- 
man of  the  Rules  Committee,  the  dis- 
tinguished Gerald  Solomon  of  the 
State  of  New  York  circulated  a  letter, 
which  I  will  make  part  of  the  record  at 
the  appropriate  time,  which  outlines 
his  proposals  to  what  the  rules  should 
be  under  which  this  bill  is  brought  to 
the  floor,  in  other  words,  the  rules  of 
debate,  what  we  can  vote  on  and  what 
we  can't  vote  on. 

The  rules  of  debate  are  totally 
closed,  totally  unfair,  and  will  totally 
shut  off  the  kind  of  priorities  debate, 
Mr.  Speaker,  that  Mr.  Becerra  has 
launched  tonight.  Let  me  give  you 
some  examples. 

The  Reipublican  bill  that  will  be  be- 
fore us  will  cut  a  net  $12  billion  from 
this  year;3  budget.  Now,  one  could  take 
one  of  three  different  positions  on 
that — four,  I  guess.  You  could  say  that 
we  should  cut  $12  billion  and  these  are 
the  right  $12  billion  to  cut,  and  you 
will  have  that  chance  because  you  will 
have  a  chance  to  vote  for  this  bill.  You 
can  say  tihat  we  shouldn't  cut  any  of  it, 
that  we  should  add  to  the  budget.  You 
won't  h^ve  that  chance  because  you 
won't  be 'permitted  to  add  to  the  budg- 
et under  this  bill.  You  will  only  be  per- 
mitted to  subtract  from  it. 

Frankly.  I  find  that  OK  but  I  don't 
think  that  others  that  don't  find  it  OK 
should  be  denied  the  chance  to  add  if 
they  so  desire. 

You  might  say  we  should  cut  less 
than  $12  J  billion  from  the  budget.  You 
won't  hive  that  chance  because  the 
number  that  is  fixed  in  this  bill  must 
be  going  forward  and  you  may  say,  as  I 
would,  WB  should  cut  $12  billion  but  we 
should  cut  a  different  $12  billion  than 
the  Reptiblican  have  proposed.  I  will 
not  get  ihat  chance.  Mr.  Sanders  will 
not  get  that  chance.  Mr.  Becerra  will 
not  get  t^at  chance.  Mr.  Scott  will  not 
get  that'  chance,  nor  will  any  of  our 
colleagues  under  the  rules  being 
brought  to  the  floor. 

Let  m0  tell  you  what  I  want  to  do.  I 
am  working  on  and  tomorrow  will  com- 
plete a  pttxjposal  as  a  substitute  for  this 
rescission  bill  that  doesn't  cut  the 
budget  by  $12  billion  as  our  Republican 
friends  would,  but  cuts  it  by  $13  billion, 
but  cuts  it  in  different  places. 

The  Republican  proposal  says  to  an 
82-year-old  woman  who  has  a  fixed  in- 
come of  $9,000  a  year  and  heating  bills 
of  $1,500  a  year,  that  the  little  bit  of 
help  that  she  gets  right  now;  the  little 
bit  of  h^lp,  the  couple  hundred  dollars 
she  gets  to  pay  her  electric  bill,  her 
heating  bill,  will  be  eliminated  next 
winter. 

I  say  instead  we  should  cut  research 
contracts  that  benefit  Exxon  and  Mobil 


and  Fortune  500  corporations  that  sell 
her  the  energy  for  that  heat.  Let's  give 
this  House  a  choice  between  cutting 
her  heating  subsidy  and  the  research 
subsidy  of  the  Fortune  500  energy  com- 
panies that  brought  her  her  energy.  We 
won't  have  that  choice  under  this  rule. 
I  would  say  this,  to  a  17-year-old  who 
is  trying  to  work  a  summer  job  from  a 
low-income  family  so  he  or  she  can 
earn  money  to  get  a  college  education. 
The  Republican  bill  would  say  there 
will  be  no  federally  sponsored  summer 
jobs  anywhere  in  America  starting  this 
summer. 

So,  Mr.  Speaker,  a  young  person  who 
is  listening  to  us  tonight,  16  years  old, 
planned  on  getting  a  job  this  summer, 
maybe  saving  $500  or  $600  or  $1,000  to- 
ward their  school  tuition,  no  job,  noth- 
ing this  summer.  I  say,  why  don't  we 
cut  out  some  of  the  bureaucratic  jobs 
in  the  Department  of  Agriculture,  the 
press  secretaries,  the  statistics  gather- 
ers, the  people  who  compile  informa- 
tion about  the  American  agriculture 
system. 

I  would  say  give  us  a  choice  between 
cutting  summer  jobs  for  young  people 
around  this  country  and  bureaucratic 
jobs  in  the  Department  of  Agriculture, 
we  will  not  have  that  choice  under  this 
bill,  and  I  will  yield  to  Mr.  Sanders  for 
a  moment. 

Mr.  SANDERS.  I  thank  my  friend 
from  New  Jersey,  as  he  opens  up  a 
whole  area  of  discussion  that  I  was  in- 
tending to  get  to  in  a  moment  and  I 
thank  him  for  getting  there  earlier, 
and  that  is  the  whole  issue  of  what 
some  of  us  call  corporate  welfare. 

Now,  at  the  same  time  as  we  are  see- 
ing massive  cutbacks  in  heating  pro- 
grams for  low-income  senior  citizens, 
cutbacks  in  drug  prevention  programs, 
cutbacks  in  programs  for  the  homeless, 
does  my  friend  from  New  Jersey  or 
California  or  Virginia  happen  to  notice 
if  there  are  any  cutbacks  in  the  cor- 
porate welfare  programs  that  are  pro- 
viding tens  and  tens  of  billions  of  dol- 
lars of  Federal  subsidies  and  Federal 
aid  and  tax  breaks  for  some  of  the  larg- 
est corporations  in  the  United  States 
of  America? 

Now.  maybe  they  are  there.  I  happen 
not  to  have  seen  them.  I  have  a  list  of 
all  of  the  programs.  I  did  not  see  them. 
If  I  might  for  one  moment,  and  there 
is  a  long  list,  the  Progressive  Policy 
Institute.  I  might  say  a  conservative 
Democratic  organization,  suggested 
that  there  were  tens  and  tens  of  bil- 
lions of  dollars  of  savings  if  the  Con- 
gress had  the  guts  to  call  for  welfare 
reform  on  large  cori)orations  and 
wealthy  people.  We  all  know  that. 

The  savings  can  take  place  within 
the  energy  industry  where  there  are 
huge  tax  subsidies  for  companies  who 
are  extracting  oil,  gas  and  minerals. 
There  are  special  tax  credits  for  pro- 
ducers of  fuel  from  nonconventional 
sources.  There  are  depletion  cost  allow- 
ances for  oil,  gas,  and  nonfuel  mineral 
firms.  On  and  on  it  goes. 
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My  friend  from  New  Jersey  makes  ex- 
actly the  right  point:  We  should  have 
that  debate  right  here  on  the  floor  in 
front  of  the  American  people  as  to  how 
we  proceed  to  save  money.  And  re- 
claiming my  time,  I  would  say  to  my 
friend  from  Vermont,  who  truly  is  an 
Independent,  not  only  the  way  he 
thinks,  I  have  read  the  bill.  There  were 
228  cuts  in  the  bill.  Virtually  none  of 
them  cut  out  the  kind  of  corporate  wel- 
fare, the  Wall  Street  welfare  that  you 
make  reference  to. 

So  I  would  say  to  you  that  this  bill, 
Mr.  Speaker,  demonstrates  that  the 
majority  party  of  the  Republicans  are 
not  against  the  welfare  state  at  all. 
They  are  against  the  welfare  state  for 
those  who  tend  to  vote  for  the  Demo- 
crats, but  not  for  those  who  tend  to 
vote  for  the  Republicans.  And  this  bill 
is  ample  evidence  of  that. 

Let  me  give  you  other  examples  of 
things  we  will  not  get  a  chance  to  vote 
on  that  some  of  us  would  prefer.  This 
bill  says  that  if  you  are  a  senior  citizen 
living  in  what  we  call  section  8  sub- 
sidized housing,  what  that  means  is 
you  live  in  a  senior  citizens  high-rise 
and  your  rent  is  limited  to  30  percent 
of  your  income  and  a  subsidy  pays  less. 
So  let  us  say  your  income  is  $10,000  a 
year,  you  only  pay  $3,000  a  year  toward 
rent  and  if  your  rent  is  really  $5,000, 
the  Federal  Government  picks  up  the 
other  $2,000  so  you  can  rent  a  modest 
apartment  in  a  senior  high-rise. 

I  have  had  senior  citizens  call  me 
from  around  New  Jersey  scared  to 
death  that  they  are  going  to  lose  their 
apartments  because  of  what  is  in  this 
bill,  because  this  bill  eliminates  $2.7 
billion  from  that  subsidy.  You  know 
what  answer  I  could  give  them,  Mr. 
Speaker?  You  just  might  lose  your 
apartment,  it  is  true. 

Some  of  us,  instead  of  denying  hous- 
ing to  senior  citizens  under  this  pro- 
gram, would  like  to  stop  building  so 
many  courthouses  and  Federal  build- 
ings around  America.  We  would  like  to 
substitute  a  provision  that  says.  Do 
not  cut  the  housing  for  senior  citizens 
to  have  an  apartment.  Stop  building  a 
courthouse  everywhere  that  a  certain 
Member. of  Congress  who  is  well  con- 
nected enough  to  get  one  built. 

Yes,  we  need  courthouses  in  America, 
but  I  will  tell  you  what.  If  we  have  to 
wait  a  few  more  years  before  we  give  a 
few  more  judges  an  elaborate  place  to 
sit  and  hear  cases  and  save  the  money 
there  and  put  it  into  keeping  senior 
citizens  in  their  homes  and  apart- 
ments, I  think  we  should  do  that.  And 
at  the  very  least,  Mr.  Speaker,  we 
ought  to  have  that  debate  and  we 
ought  to  have  a  choice,  and  this  Repub- 
lican rule  will  not  let  us  do  that. 

One  more  example.  One  more  exam- 
ple. This  Republican  bill  says  we  are 
going  to  take  $105  million  from  the  pro- 
gram that  hires  remedial  reading 
teachers,  speech  therapists,  child  psy- 
chologists,   and   other   educators   that 
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help  young  people  with  a  learning  dis- 
ability get  through  their  school  years, 
and  is  going  to  take  $38  million  from  a 
program  that  helps  young  children  who 
do  not  speak  English  learn  how  to.  If 
they  come  to  this  country  from  Viet- 
nam or  Cambodia  or  Mexico  or  Russia 
or  Poland  or  wherever,  $38  million  so 
those  teachers  can  help  our  children 
learn  English  first  when  they  are  in 
first  grade.  That  is  gone  from  this  bill. 

Some  of  us  would  rather  take  the 
money  from  something  called  the  Ex- 
port-Import Bank,  which  is  a  program 
paid  for,  Mr.  Speaker,  by  the  people 
watching  us  tonight,  that  gives  sub- 
sidies to  major  American  corporations 
to  help  them  underwrite  the  sale  of 
their  goods  around  the  world. 

Now,  let  me  say  this.  I  hope  that 
American  companies  are  able  to  sell 
their  goods  around  the  world  tenfold 
what  they  do  right  now  because  that  is 
good  for  the  country,  but  the  people 
who  will  profit  from  selling  those  goods 
should  underwrite  the  cost  of  selling 
those  goods.  The  shareholders  and  in- 
vestors of  those  companies  ought  to 
pick  up  the  tab  of  this,  not  the  Amer- 
ican taxpayer. 

So  let  me  summarize.  I  would  like  to 
see  us  vote  on  an  amendment  to  sub- 
stitute the  cut  that  cuts  heating  as- 
sistance for  senior  citizens  and  instead 
cuts  energy  research  that  benefits  oil 
companies.  We  will  not  get  that 
chance. 

I  would  like  to  see  us  get  rid  of  the 
cut  that  abolishes  the  summer  job  pro- 
gram for  young  people  in  urban  and 
rural  and  suburban  areas  around  this 
country,  including  my  hometown,  and 
give  us  a  chance  to  get  rid  of  some  of 
the  bureaucracy  in  the  Department  of 
Agriculture  or  the  Commerce  Depart- 
ment or  the  Department  of  the  Treas- 
ury or  wherever.  We  will  not  get  that 
chance. 

I  would  like  to  see  us  restore  the  cut 
that  would  say  to  senior  citizens,  we 
are  going  to  take  away  the  subsidy 
that  helps  you  get  an  apartment  and 
instead  stop  building  so  many  court- 
houses for  so  many  judges  and  so  many 
Federal  buildings  around  America.  We 
will  not  get  that  chance. 

I  would  like  to  restore  the  cut  that 
says  no  more  remedial  reading  teach- 
ers, no  more  education  for  children 
who  cannot  speak  the  English  language 
as  their  first  language,  no  more  assist- 
ance for  those  children.  I  would  like  to 
get  rid  of  some  of  the  spending  in  the 
Export-Import  Bank  that  helps  IBM 
and  AT&T  sell  their  products  around 
the  world.  We  will  not  get  that  change. 

Now,  my  friends  as  a  Democrat,  I 
have  been  wanting  to  sponsor  an  initia- 
tive in  the  last  Congress  called  the  A- 
to-Z  spending  cuts  plan.  Any  Member 
can  come  to  this  floor  during  a  special 
session  and  propose  his  or  her  best  idea 
to  cut  spending.  There  would  then  be  a 
debate  and  a  vote. 

When  they  were  in  the  minority,  my 
friends  on  the  Republican  side  thought 


that  was  a  terrific  idea.  The  Speaker, 
the  majority  leader,  the  majority  whip, 
all  of  them  signed  on  to  the  bill  and 
signed  a  petition  forcing  the  bill  to  the 
floor  that  almost  made  it  but  did  not. 
They  thought  it  was  a  great  idea  that 
everybody's  spending  priorities  could 
be  brought  here  in  debate. 

Now  they  are  in  charge.  Now  they 
have  the  majority.  Now  they  can  win 
any  vote  because  they  have  a  certain 
number  of  more  votes  than  we  do.  Now 
they  are  not  quite  sure  the  idea  is  so 
good  with  the  majority  change  in  this 
House,  Mr.  Speaker,  because  the  people 
are  fed  up  with  a  system  that  is  closed, 
that  does  not  permit  free  and  honest 
debate. 

We  are  going  to  have  an  opportunity 
to  make  a  decision  on  Tuesday  whether 
we  have  a  free  or  honest  debate  about 
this  rescissions  bill.  If  you  vote  for  the 
rule  that  Chairman  Solomon  wants,  we 
are  not  going  to  have  a  free  and  honest 
debate.  We  are  going  to  have  a  closed 
debate  and  a  lousy  bill.  If  you  defeat 
the  rule,  give  us  a  chance  to  offer  these 
and  other  ideas  and  have  the  kind  of 
discussion  we  are  tonight,  the  public 
will  be  well  served. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Becerra]  for  this  time. 

Mr.  BECERRA.  I  thank  the  gen- 
tleman for  his  eloquent  words  to  make 
it  clear  it  is  not  just  an  issue  of  sub- 
stance when  it  comes  to  this  issue  of 
cuts  and  our  priorities,  but  it  is  also  an 
issue  of  mechanics,  how  we  actually 
get  to  the  point  in  the  House  of  the 
people  of  making  decisions  for  the  peo- 
ple of  America.  And  when  it  becomes 
clear  to  the  people  of  America  that 
their  voice,  through  their  Representa- 
tives, is  not  allowed  to  express  itself 
because  we  cannot  offer  amendments, 
because  we  cannot  try  to  sell  the  idea 
of  where  our  priorities  should  be  and 
instead  must  accept  what  is  force  fed 
to  us,  then  clearly  we  are  not  doing  the 
jobs  as  Representatives  and  clearly 
that  frustrates  the  American  people 
even  more,  as  the  gentleman  so  elo- 
quently said  with  regard  to  why  we  had 
a  change  in  November  1994.  Clearly  the 
people  are  frustrated  and  we  must  do 
some  things  to  change  that. 

Let  me  point  out  a  couple  of  things 
that  disturb  me  most  about  this  direc- 
tion that  we  are  heading,  the  fact  that 
we  have  closed  debates,  the  fact  that 
we  have  these  cuts  that  go  after  mid- 
dle-income and  lower-income  people, 
but  yet  will  benefit  the  wealthy. 

I  cannot  understand  why  we  are  see- 
ing proposals  for  a  capital  gains  tax 
cut  that,  as  you  can  see,  will  benefit 
the  most  wealthy.  But  when  you  take  a 
look  at  how  much  the  average  annual 
tax  cut  will  be  received  by  the  income 
groups,  it  is  astonishing. 

If  you  earn  $20,000  or  below,  you 
know  how  much  you  are  going  to  get  in 
tax  cut  relief  over  the  year?  About 
$7.63.  That  is  what  a  family  that  earns 
$20,000  or  below  can  expect  to  get  from 


the  capital  gains  tax  cut  proposal  that 
the  Republican  majority  in  the  House 
has  proposed. 

How  much  tax  relief  will  you  get  if 
you  have  earned  between  $20,000  and 
$50,000  for  the  vast  majority  of  Amer- 
ican families?  About  $33  in  the  entire 
year.  That  is  what  a  family  will  receive 
in  tax  relief  from  this  Republican  pro- 
posal. 

Now,  if  you  are  $50,000  to  $100,000, 
what  will  you  get  back  in  extra  in- 
come? About  $124. 

Now,  what  happens  if  you  earn  be- 
tween $100,000  and  $200,000?  Well,  now 
you  are  going  to  get  about  100  times 
what  a  person  or  a  family  earning 
$20,000  gets.  You  are  going  to  get  about 
$636  in  that  year. 

But  what  will  2  percent  of  America's 
tax  filers  get?  The  2  percent  wealthiest 
filers  of  tax  forms  in  this  country,  the 
2  percent  wealthiest  Americans,  what 
will  they  get,  those  earning  $200,000  and 
above?  Four-thousand-three-hundred 
and  fifty-seven  dollars  in  a  year. 

The  folks  that  need  it  least  get  the 
most,  and  that,  I  think  tells  us  a  bit 
about  the  priorities  of  this  new  Con- 
gress, where  we  are  heading.  It  seems 
anomalous  to  think  that  we  are  going 
to  head  in  that  direction  but  that  is 
what  it  looks  like. 

Mr.  SANDERS.  If  the  gentleman 
would  yield. 

Mr.  BECERRA.  Of  course. 

Mr.  SANDERS.  Let  us  reiterate  what 
all  four  of  us  have  been  talking  about. 
No.  1,  with  a  huge  deficit,  huge  na- 
tional debt,  and  terrible  social  needs  in 
America,  there  are  significant  increase 
tax  breaks  for  the  rich,  at  the  same 
time  as  the  gap  between  the  rich  and 
the  poor  has  never  been  wider. 
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No.  2,  despite  the  end  of  the  cold  war, 
increased  military  spending  at  a  time, 
in  my  view,  when  we  should  be  cutting 
back  on  the  military.  And  then  in 
order  to  move  toward  a  balanced  budg- 
et, savage  cutbacks  which  go  against 
low-income  elderly  people,  including 
people  in  the  northern  part  of  America 
who  will  be  cold  this  winter  if  our  heat 
program  is  cut. 

Programs  for  homeless  people;  pro- 
grams for  children;  cutbacks  in  the 
WIC  Program.  There  is  one  program 
that  Mr.  Becerra  touched  upon  earlier 
that  I  think  we  have  not  perhaps  dis- 
cussed enough  and  that  is  a  $200  mil- 
lion cutback  for  the  veterans  of  Amer- 
ica. 

I  do  not  apologize  to  anybody  for 
being  an  antiwar  Congressman.  Yes;  I 
voted  against  the  Persian  Gulf  war.  I 
think  very  often  we  can  resolve  inter- 
national conflict  without  wars. 

But  it  seems  to  me  that  if  the  Gov- 
ernment of  the  United  States  of  Amer- 
ica sends  people  off  to  war  and  asks 
them  to  put  their  lives  on  the  line,  and 
they  do  that,  and  then  they  come  back 
to  America  and  40  or  50  years  goes  by. 


as  in  th«  case  of  World  War  II  veterans 
and  theae  veterans  are  sleeping  down  in 
VA  hospitals  throughout  this  country, 
it  seems  to  me  to  be  very,  very  wrong 
to  say  to  those  men  and  women  who 
put  their  lives  on  the  line,  were  wound- 
ed in  body  and  wounded  in  spirit,  that 
you  say  to  them  now.  Hey,  guess  what? 
We  have  got  a  cutback  on  the  VA  hos- 
pitals. Thank  you  very  much  for  put- 
ting your  life  on  the  line.  Thank  you 
for  getting  wounded,  but  now  we  have 
got  a  budget  problem  and  we  have  to 
give  tax  breaks  to  the  wealthiest  peo- 
ple. We  have  to  build  the  star  wars.  We 
have  got  to  cut  back  for  you. 

I  think  that  this  particular  cut  of 
$200  million  is  absolutely  uncalled  for. 
I  fear  very  much  that  as  the  Contract 
With  America  progresses,  and  I  had  the 
opportunity  of  meeting  with  Jesse 
Brown,  the  very  fine  and  excellent  Sec- 
retary for  Veterans  Affairs,  and  he 
shares  this  fear,  that  in  the  months 
and  months  to  come  there  will  be  in- 
creased outbacks  on  the  needs  of  our 
veterans. 

So,  I  think  the  bottom  line  is  that  we 
have  got  to  get  our  priorities  right  and 
that  is  we  respect  those  people  who  put 
their  lives  on  the  line  and  we  will  not 
go  forward  with  those  cuts 

Mr.  ANDREWS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman firom  New  Jersey. 

Mr.  ANDREWS.  The  gentleman  from 
Vermont  makes  an  outstanding  point 
about  Che  veterans  issue,  and  Mr. 
Sanders  and  I  have  our  differences  on 
defense  policy  and  our  voting  records 
will  reflect  that,  but  let  me  chime  in  to 
support  a  point  he  just  made  and  going 
back  to  the  point  I  made  about  the 
choices  Chat  we  are  not  going  to  be 
given  a  chance  to  make. 

This  bill  cuts  $200  million  out  of  this 
year's  eocpenditures  for  the  veterans' 
hospital  system  across  the  country  and 
it  forgives  a  $50  million  loan  to  the 
Government  of  Jordan. 

I  am  going  to  repeat  that.  This  bill 
says  to  the  Government  of  Jordan,  You 
do  not  have  to  pay  us  the  $50  million 
you  owe  us.  We  forgive  you.  Then  it 
says  to  the  veterans  across  this  coun- 
try. Oh,  by  the  way,  we  are  taking  $200 
million,  four  times  that  amount,  out  of 
your  VA  hospital  system. 

Now.  some  of  us  would  like  to  offer 
an  amendment  that  would  at  least  re- 
duce that  cut  of  the  $200  million  by  not 
forgiving  the  $50  million  loan  to  Jor- 
dan. A  lot  of  us  would  like  to  be  able  to 
say  maybe  the  Jordanians  should  find 
the  $50  million  and  pay  us  back. 

I  find  It  ironic  that  in  the  Persian 
Gulf  war,  which  was  the  first  vote  that 
Mr.  Sanders  and  I  cast  as  Members  of 
this  House,  at  the  time  of  that  war  the 
Jordanians  chose  to  remain  neutral. 
They  choee  not  to  take  the  side  of  the 
United  States  for  their  own  reasons. 

The  men  and  women  who  served  in 
our  Armad  Forces  did  not  choose  to  re- 


main neutral.  They  swore  allegiance  to 
our  country  and  served  us.  We  are  tak- 
ing money  away  from  them,  who  put 
their  lives  on  the  line,  and  then  we  are 
forgiving  a  loan  to  the  Government  of 
Jordan. 

Mr.  SANDERS.  To  the  best  of  my 
knowledge.  King  Hussein  is  not  exactly 
on  the  welfare  rolls  as  well. 

Mr.  ANDREWS.  I  would  assume  King 
Hussein  will  not  be  receiving  home 
heating  assistance  this  winter. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]. 

Mr.  BECERRA.  I  know  that  we  are 
running  short  of  time.  I  want  to  make 
sure  that  any  of  my  colleagues  have  a 
chance  to  express  themselves. 

I  want  to  quote  something  that  was 
said  by  the  new  chairman  of  the  Com- 
mittee on  the  Budget.  Mr.  John  Ka- 
SICH,  who  said  this  about  deficit  reduc- 
tion. "I  do  not  think  that  Republican 
special  interest  programs  ought  to  be 
spared.  I  think  we  ought  to  look  at  cor- 
porate welfare  before  this  process  is 
over."  That  is  a  quote  in  the  Washing- 
ton Post  of  yesterday. 

Well,  I  think  those  of  us  who  are 
here,  the  four  of  us  who  are  here,  along 
with  a  number  of  my  colleagues,  I  sus- 
pect both  Democrat  and  Republican, 
are  going  to  keep  the  chairman  of  the 
Budget  Committee  to  his  word.  We 
want  to  see  those  cuts,  because  quite 
honestly,  we  have  not  seen  them  in 
this  particular  $15.5  billion  rescission 
package,  but  certainly  we  must  see 
those. 

So  I  would  say  that  in  this  new 
"Newt"  world  that  we  face,  that  the 
needs  of  hard-working,  middle-class 
families  should  not  take  a  back  seat  to 
the  needs  of  the  very  affluent.  But 
quite  honestly,  I  cannot  see  anything 
that  says  that  we  are  not  going  in  that 
direction,  when  everything  points  to 
capital  gains  tax  cuts.  Cuts  to  the 
poor,  cuts  to  the  middle  income  in 
their  programs.  Not  tax  cuts,  but 
spending  cuts  that  would  help  them. 
Child  Nutrition  Program  cuts,  all  of 
this,  yet  we  are  going  to  increase 
spending  for  the  military. 

And  somehow  we  get  into  this  whole 
idea  about  a  balanced  budget  amend- 
ment that  was  up  here  a  couple  of 
weeks  ago  for  debate  where  we  had  the 
Republican  majority  saying  we  are 
going  to  balance  the  budget.  And  they 
are  talking  about  balancing  the  budg- 
et, which  is  going  to  cost  us  over  the 
next  5  to  7  years,  about  $1.2  trillion  and 
if  you  add  the  tax  cuts  that  the  Repub- 
licans are  proposing,  that  adds  another 
$200  billion  or  so.  And  if  you  add  the 
defense  billions  of  dollars  in  military 
increases,  that  adds  another  $100  bil- 
lion. 

You  end  up  with  $1.5  trillion  deficit 
that  you  have  to  make  up  in  about  7 
years.  And  I  take  a  look  at  that  and 
find  that  they  are  saying  they  want  to 
balance  the  budget  and  I  take  a  look  at 
where  they  are  cutting  now.  It  makes 


7505 

it  clear  to  me  what  they  are  going  to 
do  to  try  to  balance  this  budget,  on 
whose  backs  they  are  going  to  do  It. 
and  it  scares  me. 

And  I  offer  my  colleagues  the  final 
chance  to  speak. 

Mr.  SANDERS.  I  just  want  to  thank 
the  gentleman  from  California  [Mr. 
Becerra].  I  think  this  is  an  enor- 
mously important  discussion  dealing 
with  what  the  priorities  of  America 
should  be.  And  I  thank  you  very  much 
for  leading  this  discussion. 

Mr.  BECERRA.  The  gentleman  from 
Virginia. 

Mr.  SCOTT.  I  want  to  thank  the  gen- 
tleman from  California.  This  is  an  ex- 
cellent presentation.  We  have  choices 
to  make  and  we  have  to  look  at  our 
priorities  and  the  quality  of  life  and 
what  we  are  doing  here  as  legislators. 
And  I  thank  you  for  giving  us  the  op- 
portunity to  bring  these  facts  forward. 

Mr.  ANDREWS.  I  join  in  thanking 
my  friend  from  California.  We  are  all 
equal  Members  of  the  People's  House. 
We  may  disagree  over  what  our  prior- 
ities shall  be,  but  we  should  never  dis- 
agree over  our  right  to  debate  those 
priorities. 

The  majority  is  about  to  deny  us  that 
right  unless  we  defeat  the  rule  that 
comes  before  us  on  Tuesday  night. 

Mr.  BECERRA.  I  would  say  that  the 
majority  is  not  just  denying  the  four  of 
us,  the  majority  of  this  House  is  now 
denying  the  American  people  the 
chance  to  express  itself  and  that  must 
change. 

I  thank  all  of  my  colleagues  for  being 
here. 


GETTING  OUR  FINANCL\L  HOUSE 
IN  ORDER 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Connecticut  [Mr. 
Shays]  is  recognized  for  30  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  my 
colleagues  for  the  dialog  they  had.  This 
is  going  to  be  a  long  process  and  hope- 
fully when  we  are  done  we  will  find 
some  common  ground. 

Mr.  Speaker,  I  am  speaking  tonight 
on  an  issue  that  to  me  is  extraor- 
dinarily important  and  that  is  getting 
our  financial  House  in  order.  And  I 
think  in  terms  of  this,  what  I  have 
looked  at  as  I  have  served  now  in  Con- 
gress for  7  years  and  have  been  a  State 
legislator  13  years  before,  I  see  a  soci- 
ety where  we  have  12-year-olds  having 
babies;  a  society  where  we  have  14- 
year-olds  selling  drugs  and  15-year-olds 
killing  each  other;  a  society  where  our 
18-year-olds  who  have  diplomas  cannot 
even  read  their  diplomas.  I  see  a  soci- 
ety where  we  have  25-year-olds  who 
have  never  worked  and  30-year-old8 
who  are  grandparents. 

That  is  a  society  I  see  in  our  country, 
and  I  believe  a  society  like  that  cannot 
long  endure. 
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I  also  am  seeing  a  society  where  we 
have  had  for  the  last  20  years  extraor- 
dinarily large  budget  deficits.  We  have 
seen  the  national  debt  go  up  and  up 
and  up.  our  annual  deficits  adding  to 
the  national  debt  each  year. 

And  I  do  not  single  out  any  one 
party.  We  all  shared  in  that  to  the  ex- 
tent that  we  were  a  part  of  it.  I  would 
like  to  think  that  I  was  a  force  for  re- 
straint in  this,  but  we  had  Republicans 
who  did  not  want  to  cut  defense  and  we 
had  Democrats  who  did  not  want  to 
control  the  growth  of  entitlements. 

And  Gramm-Rudman  only  focused  in 
on  what  we  called  discretionary  spend- 
ing. It  never  dealt  with  entitlements. 
What  we  had  was  a  Republican  Presi- 
dent, and  now  a  Democratic  President, 
who  are  willing  to  have  the  status  quo 
continue. 

And  I  have  often  been  asked  what  do 
I  think  about  a  balanced  budget 
amendment.  I  think  it  would  be  great 
if  we  did  not  need  it.  And  we  do  not 
need  it  if  we  have  a  President  who  sub- 
mits a  balanced  budget,  be  he  a  Repub- 
lican or  Democrat.  We  would  not  need 
it  if  we  had  a  Congress  that  decided  to 
reject  unbalanced  budgets.  And  we 
would  not  need  it  if  we  had  a  President, 
who  was  receiving  a  budget  that  was 
not  balanced,  that  would  simply  decide 
to  veto  it. 

But  that  has  not  been  the  case  and 
that  is  why  I  have  become  convinced 
that  the  only  way  we  are  going  to  see 
some  sanity  to  what  we  have  is  to  re- 
quire a  balanced  budget  amendment. 
The  White  House  to  submit  a  balanced 
budget  and  Congress  to  vote  out  a 
budget  that  is,  in  fact,  balanced. 

I  thought  long  and  hard  about  how 
much  have  I,  as  a  Member  of  Congress, 
or  in  the  State  House,  been  a  part  of 
the  solution  and  a  part  of  the  problem. 
And  when  I  was  elected  7  years  ago,  I 
was  determined  that  I  could  look  my 
family  in  the  eye  and  my  constituents, 
go  to  a  town  meeting  and  say.  I  have 
voted  to  control  the  growth  in  spend- 
ing. I  have  voted  to  get  our  financial 
house  in  order. 

I  am  finally  going  to  see  the  oppor- 
tunity to  have  that  come  to  fruition  in 
a  real  way.  When  I  first  started  out, 
there  were  about  30  of  us  who  were  vot- 
ing to  control  the  growth  in  spending. 
That  number  grew  to  about  60.  It  then 
got  to  be  about  80.  including  Repub- 
licans and  some  Democrats.  And  then 
there  were  times  that  we  were  up  to 
about  160  during  the  last  session. 

In  fact,  during  the  Penny-Kasich  de- 
bate, when  Republicans  and  Demo- 
crats, 15  Republicans,  15  Democrats, 
got  together,  led  by  Mr.  Kasich  and 
Mr.  Penny,  the  Democrat.  Mr.  Kasich 
the  Republican,  and  we  put  together  a 
package  of  $90  billion  of  cuts  in  spend- 
ing. 

And  I  went  to  the  White  House  and 
spoke  to  Leon  Panetta  and  asked  him 
to  support  this  proposal  and  I  said,  "If 
you  cannot  support  it,  at  least  do  not 


oppose  it."  I  received  my  answer  a 
week  after  my  visit  when  the  White 
House  decided  to  oppose,  for  the  very 
first  time  in  Congress,  a  bipartisan  ef- 
fort to  control  spending. 

I  will  tell  you  that  was  probably  one 
of  the  most  disheartening  things  that 
has  happened,  because  I  thought  you 
want  to  nurture  that.  You  want,  if  you 
have  Republicans  and  Democrats  who 
are  willing  to  cut  spending  in  Congress, 
no  less,  you  want  to  nurture  that.  But 
it  was  not  nurtured.  It  was  an  attempt 
to  stamp  it  out.  The  vote  failed  by  just 
four  votes. 

So  I  guess  I  could  take  some  real  sat- 
isfaction we  came  so  close.  And  how 
encouraging  that  would  have  been  to 
have  seen  that  bipartisan  effort  suc- 
ceed. It  did  not  succeed  and  our  deficits 
continue  and  Congress  still  is  wrestling 
with  how  we  get  our  financial  house  in 
order. 

I  often  think  about  whether  we  are  a 
caretaking  society  or  a  caring  society. 
And  I  describe  it  this  way:  a  caretaking 
society  is  a  society  that  tries  to  take 
care  of  people,  and  then  those  who  vote 
for  the  bills  that  take  care  of  people 
feel  good  that  they  have  voted  for 
something  that  takes  care  of  someone, 
without  asking  what  are  they  actually 
doing. 

To  me,  the  preferable  one  is  the  car- 
ing society.  The  caretaking  society 
gives  the  food;  the  caring  society  shows 
someone  how  to  grow  the  seed  so  it  be- 
comes food  and  feeds  them  until  they 
get  to  that  point. 

Now.  the  stereotype  I  have  of  a  lib- 
eral is  an  individual  who  sees  someone 
drowning  50  feet  out  and  runs  to  the 
end  of  the  pier  and  grabs  100  feet  of 
rope  and  throws  that  rope  out  to  the 
person  who  is  drowning  50  feet  out. 
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The  person  who  is  drowning  is  trying 
to  grab  onto  the  rope  and  make  it  taut, 
ready  to  be  pulled  in.  The  stereotype 
liberal,  when  the  line  is  taut,  drops  the 
line  and  says.  "I  have  done  my  good 
deed.  Now  on  to  the  next  good  deed." 

I  have  just  as  discomforting  a  view  of 
the  stereotyped  conservative  who  sees 
someone  drowning  50  feet  out.  grabs  25 
feet  of  line,  throws  it  to  the  individual, 
it  does  not  quite  reach  him.  and  says, 
"You  swim  halfway,  and  I  will  do  my 
part  and  I  will  pull  you  in." 

I  have  to  feel  that  somewhere  be- 
tween that  stereotype  of  the  liberal 
and  the  stereotype  of  the  conservative 
is  a  sensible  program  that  tries  to 
reach  out  to  the  person  who  is  drown- 
ing, takes  the  temporary  step  of  pull- 
ing them  in,  throwing  them  enough 
line  to  work,  making  sure  the  program 
works,  not  walking  on  to  the  next  pro- 
gram, pulls  the  individual  in.  and  then 
just  does  not  part  company,  but  teach- 
es that  person  how  to  swim. 

Mr.  Speaker,  what  I  wrestle  with  is 
the  fact  that  as  I  look  at  this  budget 
chart,  and  the  task  that  I  have  as  a 


member  of  the  Committee  on  the  Budg- 
et, what  is  in  the  dark  green  is  basi- 
cally what  we  call  entitlements;  Social 
Security.  Entitlement  is  not  a  bad 
word,  it  means  someone  is  truly  enti- 
tled. It  has  gotten  to  mean  something 
that  is  not  always  positive,  but  some- 
one who  has  paid  into  Social  Security 
is  entitled  because  they  put  money 
into  a  system  and  expect  to  receive  it 
back  in  retirement. 

In  the  shades  of  different  green  there 
is  Medicare,  that  is  10  percent  of  the 
budget;  there  is  Medicaid,  which  is  5.7. 
Then  there  are  other  entitlements  that 
are  121.3  percent.  These  entitlements 
add  up  to  50  percent  of  the  budget. 
They  are  on  automatic  pilot. 

I  have  been  here  since  1987,  and  I 
rarely  get  an  opportunity  to  vote  on 
these,  because  they  are  in  the  law,  and 
if  the  law  is  not  changed,  they  just 
keep  happening.  The  numbers  keep 
growing,  and  the  costs  keep  growing. 
They  begin  to  consume  more  and  more 
of  our  Federal  budget. 

No  one,  Mr.  Speaker,  Republican  and 
Democrat,  has  yet  to  truly  address  en- 
titlements. We  also  have  something 
else  that  is  on  automatic  pilot  for  the 
most  part.  It  is  in  yellow,  and  it  is  in- 
terest in  the  national  debt. 

Collectively,  entitlements.  49  percent 
of  our  budget;  interest  on  the  national 
debt,  15  percent  of  our  budget— and  by 
the  way,  interest  on  the  national  debt 
is  $234  billion— two-thirds  of  our  budget 
are  on  automatic  pilot. 

What  do  I  vote  on?  I  get  to  vote  on  36 
percent,  which  is  in  the  3  tones  of  pink, 
domestic  discretionary  spending.  It 
funds  the  judicial,  legislative,  execu- 
tive branch,  all  the  departments  of  the 
executive  branch,  all  the  grants  of  the 
executive  branch,  minus  the  Defense 
Department. 

The  Defense  Department  is  so  large 
that  we  just  isolate  it  as  a  similar  ex- 
penditure. It  is  almost  identical,  it  is  1 
percent  more  than  discretionary  do- 
mestic spending.  Defense  is  1  percent 
more.  Then  we  have  what  we  call  inter- 
national, about  1.4  percent.  That  is  the 
State  Department  and  foreign  aid. 

I  vote,  when  I  get  the  Committee  on 
Appropriations  expenditure  bill,  I  vote 
on  one-third  of  this  entire  pie.  Two- 
thirds  has  been  on  automatic  pilot,  and 
growing. 

Mr.  Speaker,  what  do  we  need  to  do? 
We  need  to  take  an  honest  look  at 
what  we  can  control.  Democrats  and 
Republicans,  candidly,  have  done  a 
pretty  good  job  of  trying  to  control  the 
growth  in  discretionary  spending,  both 
defense  and  nondefense.  You  see  a  good 
example  of  it  right  here. 

You  see  the  growth  in  spending  for 
each  of  the  next,  from  1995  to  the  year 
2000,  and  you  see  the  annual  growth. 
What  was  in  the  solid  greens,  the  enti- 
tlements, different  shades,  they  are 
growing  at  extraordinary  rates:  Social 
Security,  5.2;  Medicare,  9.6;  Medicaid, 
9.1.  The  numbers  we  have  from  CBO, 


Congressional  Budget  Office,  are  high- 
er, but  t  used  the  President's  own  num- 
bers. Other  entitlements  are  at  6.1  per- 
cent. 

What  ;iB  happening  is  interest  on  the 
national  debt  is  going  up  nearly  6  per- 
cent. Tlhe  entitlements  are  growing, 
they  ar^  50  percent  of  the  budget.  They 
are  on  aiutomatic  pilot.  What  I  vote  on, 
defense  spending,  will  go  down  three- 
tenths,  will  go  down  less  than  a  per- 
cent, three-tenths  of  1  percent.  Foreign 
aid  and;  the  State  Department  will  go 
down  a')out  1.9  percent  during  each  of 
the  next  5  years.  Domestic  spending  is 
only  going  to  go  up  a  tenth  of  1  per- 
cent.     ( 

So  what  I  vote  on,  what  we  debate, 
the  discretionary  spending  out  of  Com- 
mittee on  Appropriations  is  basically, 
for  the  next  5  years,  at  a  standstill. 
This  is  what  we  have  to  address.  We 
have  to  address  the  extraordinary 
growth  of  Medicare  and  Medicaid. 

Mr.  Speaker,  there  was  discussion 
earlier  on  about  the  food  and  nutrition 
program.  I  will  use  this  as  an  example 
of  what  makes  the  debate  difficult. 
What  makes  the  debate  difficult  is  that 
people  simply  are  not  leveling  with  the 
American  people  about  what  is  truly 
happening.  We  may  disagree  with  the 
WIC  Program  and  the  School  Lunch 
Program  as  proposed  by  the  Repub- 
licans, but  we  know  that  the  School 
Lunch  Program  is  going  to  go  up  at  4.5 
percent  during  each  of  the  next  5  years. 
This  is  in  the  solid  blue.  The  black  is 
the  number  that  it  would  grow  without 
our  program.  It  would  be  slightly  more 
expensive,  ever  so  slightly.  You  prob- 
ably cannot  even  see  it. 

The  ppDgram  devised  by  the  Repub- 
licans will  allow  spending  on  the 
School  liunch  Program  to  go  up  4.5  per- 
cent during  each  of  the  next  5  years. 
The  WiC  Program  is  seen  in  the  red.  It 
also  will  continue  to  grow  at  that  basic 
rate  of  lover  4  percent  a  year.  We  can 
call  it  4  cut  in  spending,  yes,  I  guess 
you  could  call  it  that.  It  would  not  be 
accurate,  but  you  could  call  it. 

What  a^ou  can  call  it  is  a  growth  in 
spending,  a  significant  growth  in 
spending  of  4.5  percent  as  it  relates  to 
the  School  Lunch  Program. 

The  problem  we  have  in  Washington 
is,  and  I  did  not  have  it  when  I  was  in 
the  State  House,  we  could  never  get 
away  with  it  in  the  State  House,  but 
when  I  came  down  here  I  would  always 
hear  how  we  were  cutting  spending,  yet 
I  was  finding  that  spending  was  con- 
tinuing to  grow.  I  could  not  figure  out 
how  we  could  call  it  a  cut  in  spending 
if  it  was  continuing  to  grow. 

Then  I  learned  after  just  watching 
this  process  for  a  while  that  if  a  pro- 
gram coBt  $100  million  to  run  this  year, 
and  $105  next  year,  and  we  appropriate 
$103  million,  Washington,  the  White 
House.  Congress,  both  parties,  have 
historically,  and  the  press,  have  his- 
torically called  it  a  $2  million  cut  in 
spending.   Even   though   it  went   from 


$100  to  $103  million,  they  are  going  to 
call  it  a  $2  million  cut  in  spending,  be- 
cause they  said  it  should  have  gone  up 
to  $105.  What  most  people  would  call  it 
is  a  $3  million  increase  in  spending. 

We  are  not  going  to  succeed  in  bal- 
ancing our  budget  unless  we  are  able  to 
get  a  handle  on  the  entitlement  spend- 
ing that  is  on  automatic  pilot  and  slow 
the  growth. 

What  we  anticipate  by  the  year  2002 
is  that  spending,  without  our  taking 
any  action,  will  grow  over  $3  trillion  of 
new  money.  We  want  to  bring  that 
down  to  a  level  of  growth  of  about  $1.9 
trillion,  almost  $2  trillion.  We  want  it 
to  grow,  we  just  do  not  want  it  to  grow 
as  quickly. 

The  reason  we  want  it  not  to  grow  as 
quickly  is  we  want  to  eliminate  the 
deficits.  We  want  to  make  the  interest 
of  what  we  pay  on  the  national  debt 
smaller.  I  think  of  the  generations  that 
have  preceded  me  in  Congress,  the 
Members  that  preceded  and  voted  out 
these  large  deficits,  and  those  that 
were  here  while  I  was  here  who  con- 
tinue to  vote  out  large  deficits. 

We  now  spend  $234  billion  on  interest 
on  the  national  debt.  Think  of  what  we 
could  do  with  that  money  if  it  was  not 
interest  on  the  national  debt.  Think  of 
the  programs  that  we  could  do.  that 
would  be  meaningful. 

Mr.  Speaker.  I  do  not  think  we  are 
going  to  succeed  in  slowing  the  growth 
of  Medicare  and  Medicaid  unless  it  is 
bipartisan.  I'm  not  sure  how  that  is 
going  to  happen,  because  the  dialog  to 
date  has  not  been  encouraging.  We 
have  not  had  the  President  come  in 
with  a  recommendation  on  how  he 
would  suggest  we  slow  the  growth  in 
spending;  still  spend  more,  just  not 
spend  as  much. 

We  are  having  a  dialog  now  where 
Republicans  are  saying  we  need  to  take 
tough  stands  on  some  of  these  pro- 
grams, tough;  we  are  going  to  allow  the 
nutrition  program  to  go  up  4.5  percent, 
instead  of  5.2  percent.  I  guess  we  could 
call  it  tough.  I  think  it  makes  sense. 

I  think  it  makes  sense  to  block  grant 
the  program.  I  think  it  makes  sense  to 
spend  more  of  the  money  on  the  poor 
children  in  our  school  districts.  I  had 
some  of  the  school  nutrition  people 
come  to  my  office  and  tell  me  they  did 
not  want  that  to  happen,  they  want  to 
subsidize  lunch  for  all  students.  I  said 
"I  want  it  to  go  to  the  students  who 
cannot  pay  for  it." 

They  said  "We  do  not  want  two  lines 
in  our  school  system,  the  poorer  kids, 
and  the  kids  who  can  afford  that."  I 
said  "Do  not  have  two  lines,  have  one 
line,  but  give  one  of  the  students  a 
voucher,  a  coin,  something  that  en- 
ables him  to  have  a  subsidized  lunch." 

So  as  I  think  about  this  debate,  and 
wonder  if  we  are  going  to  continue  the 
way  we  are  going,  or  whether  we  are 
going  to  have  change,  I  am  encouraged. 
I  think  that  there  are  a  number  of  Re- 
publicans who  are  willing  to  take  some 
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tough  votes  and  take  responsible  votes. 
I  think  there  are  going  to  be  a  number 
of  Democrats  who  will  as  well.  I  think 
we  are  going  to  have  an  honest  debate 
about  what  was  discussed  earlier  about 
taxes.  To  me,  deficit  reduction  comes 
before  cutting  taxes. 

I  might  have  a  disagreement  as  to 
what  the  tax  cuts  do.  I  happen  to  think 
a  capital  gains  cut  makes  sense.  I  hap- 
pen to  think  that  what  we  need  to 
worry  about  is  what  happens  to  the 
money  once  it  is  provided  to  that  tax- 
payer, what  do  they  do  with  it. 

If  we  can  provide  tax  cuts  where  a 
person  takes  the  money  and  invests  it 
in  new  plant  and  equipment  and  in- 
creases productivity,  and  it  means 
more  jobs  for  Americans,  I  think  it 
makes  sense.  If  it  means  that  it  is  not 
going  to  encourage  growth,  then  I  have 
a  question  mark. 
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The  jury  is  still  out  as  to  what  Is 
going  to  happen  to  the  tax  cuts.  They 
will  be  funded.  I  think  they  will  pass, 
but  ultimately  what  the  Senate  will  do 
for  me,  I  am  going  to  vote  to  control 
the  growth  in  spending.  I  am  going  to 
allow  my  Government  to  spend  more 
money  on  these  very  needed  programs. 
I  am  just  going  to  have  the  growth  be 
more  sensible  and  not  so  out  of  control. 
And  I  am  going  to  vote  to  make  ration- 
al controls  as  well  to  some  of  the  dis- 
cretionary spending  that  we  see. 

We  need  to  slow  the  growth  in  spend- 
ing. We  are  going  to  spend  more,  we  are 
just  not  going  to  spend  as  much  as  we 
have  been  spending. 

With  that,  Mr.  Speaker,  I  would  like 
to  thank  you  and  the  staff  who  are  here 
staying  up  late  to  allow  us  to  share  our 
views  on  what  we  think  are  some  very 
important  issues. 


RULES  OF  PROCEDURE  FOR  THE 
JOINT  COMMITTEE  ON  PRINTING 
FOR  THE  104TH  CONGRESS 

(Mr.  THOMAS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  THOMAS.  Mr.  Speaker,  pursuant 
to  and  in  accordance  with  clause  2  (a) 
of  rule  XI  of  the  Rules  of  the  House  of 
Representatives  and  clause  B  of  rule  I 
of  the  Rules  of  the  Joint  Committee  on 
Printing,  I  submit  for  publication  in 
the  Congressional  Record  a  copy  of 
the  rules  of  the  Joint  Committee  on 
Printing  for  the  104th  Congress  as  ap- 
proved by  the  Committee  on  March  6, 
1995. 

Joint  CoMMriTEE  on  Printing 

RULE  1— committee  RULES 

(a)  The  rules  of  the  Senate  and  House  inso- 
far as  they  are  applicable,  shall  g'ovem  the 
Committee. 

(b)  The  Committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  as  soon  as 
possible  following  the  Committee's  organiza- 
tional meeting  in  each  odd-numbered  year. 
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(C)  Where  these  rules  require  a  vote  of  the 
members  of  the  Committee,  polling  of  mem- 
bers either  in  writing  or  by  telephone  shall 
not  be  permitted  to  substitute  for  a  vote 
taken  at  a  Committee  meeting,  unless  the 
ranking  minority  member  assents  to  waiver 
of  this  requirement. 

(d)  Proposals  for  amending  Committee 
rules  shall  be  sent  to  all  members  at  least 
one  week  before  final  action  is  taken  there- 
on, unless  the  amendment  is  made  by  unani- 
mous consent. 

RULE  2— REGULAR  CO.MMITTEE  MEETINGS 

(a)  The  regular  meeting  date  of  the  Com- 
mittee shall  be  the  second  Wednesday  of 
every  month  when  the  House  and  Senate  are 
in  session.  A  regularly  scheduled  meeting 
need  not  be  held  if  there  is  no  business  to  be 
considered  and  after  appropriate  notification 
is  made  to  the  ranking  minority  member. 
Additional  meetings  may  be  called  by  the 
chairman  as  he  many  deem  necessary  or  at 
the  request  of  the  majority  of  the  members 
of  the  Committee. 

(b)  If  the  chairman  of  the  Committee  is  not 
present  at  any  meeting  of  the  Committee, 
the  vice-chairman  or  ranking  member  of  the 
majority  party  on  the  Committee  who  is 
present  shall  preside  at  the  meeting. 

RULE  3— QUORUM 

(a)  Five  members  of  the  Committee  shall 
constitute  a  quorum  which  is  required  for 
the  purpose  of  closing  meetings,  promulgat- 
ing Committee  orders  or  changing  the  rules 
of  the  Committee. 

(b)  Three  members  shall  constitute  a 
quorum  for  purposes  of  taking  testimony  and 
receiving  evidence. 

RULE  4 — PROXIES 

(a)  Written  or  telegraphic  proxies  of  Com- 
mittee members  will  be  received  and  re- 
corded on  any  vote  taken  by  the  Committee, 
except  at  the  organization  meeting  at  the  be- 
ginning of  each  Congress  or  for  the  purpose 
of  creating  a  quorum. 

(b)  Proxies  will  be  allowed  on  any  such 
votes  for  the  purpose  or  recording  a  mem- 
ber's position  on  a  question  only  when  the 
absentee  Committee  member  has  been  in- 
formed of  the  question  and  has  affirmatively 
requested  that  he  be  recorded. 

RULE  5— OPEN  .\ND  CLOSED  MEETINGS 

(a)  Each  meeting  for  the  transaction  of 
business  of  the  Committee  shall  be  open  to 
the  public  except  when  the  Committee,  in 
open  session  and  with  a  quorum  present,  de- 
termines by  roll  call  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public.  No  such  vote 
shall  be  required  to  close  a  meeting  that  re- 
lates solely  to  internal  budget  or  personnel 
matters. 

(b)  No  person  other  than  members  of  the 
Committee,  and  such  Congressional  staff  and 
other  representatives  as  they  may  authorize, 
shall  be  present  in  any  business  session 
which  has  been  closed  to  the  public. 

RULE  6— ALTERNATING  CHAIRMANSHIP  AND  VICE 
CHAIRMAN  BY  CONGRESSES 

(a)  The  chairmanship  and  vice  chairman- 
ship of  the  Committee  shall  alternate  be- 
tween the  House  and  the  Senate  by  Con- 
gresses. The  senior  member  of  the  minority 
party  in  the  House  of  Congress  opposite  of 
that  of  the  chairman  shall  be  the  ranking 
minority  member  of  the  Committee. 

(b)  In  the  event  the  House  and  Senate  are 
under  different  party  control,  the  chairman 
and  vice  chairman  shall  represent  the  major- 
ity party  in  their  respective  Houses.  When 
the  chairman  and  vice  chairman  represent 
different  parties,   the  vice   chairman  shall 


also  fulfill  the  responsibilities  cf  the  ranking 
minority  member  as  prescribed  by  these 
rules. 

RULE  7— PARLIAMENTARY  QUESTIONS 

Questions  as  to  the  order  of  business  and 
the  procedures  of  the  Committee  shall  in  the 
first  instance  be  decided  by  the  chairman, 
subject  always  to  an  appeal  to  the  Commit- 
tee. 

RULE  8-HEARlNGS:  PUBLIC  ANNOUNCEMENTS  AND 
WITNESSES 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  Committee,  shall 
make  public  announcement  of  the  date, 
place  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  one  week  before  the  commencement  of 
that  hearing  unless  the  Committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter 
event,  the  chairman  shall  make  such  public 
announcement  at  the  earliest  possible  date. 
The  staff  director  of  the  Committee  shall 
promptly  notify  the  Daily  Digest  of  the  Con- 
gressional Record  as  soon  as  possible  after 
such  public  announcement  is  made. 

(b)  So  far  as  practicable,  all  witnesses  ap- 
pearing before  the  Committee  shall  file  ad- 
vance written  statements  of  their  proposed 
testimony  at  least  48  hours  in  advance  of 
their  appearance  and  their  oral  testimony 
shall  be  limited  to  brief  summaries.  Limited 
insertions  or  additional  germane  material 
will  be  received  for  the  record,  subject  to  the 
approval  of  the  chairman. 

RULE  9— OFFICIAL  HEARING  RECORD 

(a)  An  accurate  stenographic  record  shall 
be  kept  of  all  Committee  proceedings  and  ac- 
tions. Brief  supplemental  materials  when  re- 
quired to  clarify  the  transcript  may  be  in- 
serted in  the  record  subject  to  the  approval 
of  the  chairman. 

(b)  Each  member  of  the  Committee  shall  be 
provided  with  a  copy  of  the  hearings  tran- 
script for  the  purpose  of  correcting  errors  of 
transcription  and  grammar,  and  clarifying 
questions  or  remarks.  If  any  other  person  is 
authorized  by  a  Committee  member  to  make 
his  corrections,  the  staff  director  shall  be  so 
notified. 

(c)  Members  who  have  received  unanimous 
consent  to  submit  written  questions  to  wit- 
nesses shall  be  allowed  two  days  within 
which  to  submit  these  to  the  staff  director 
for  transmission  to  the  witnesses.  The  record 
may  be  held  open  for  a  period  not  to  exceed 
two  weeks  awaiting  the  responses  by  wit- 
nesses. 

(d)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  Committee.  Testimony  re- 
ceived in  closed  hearings  shall  not  be  re- 
leased or  included  in  any  report  without  the 
approval  of  the  Committee. 

RULE  10— WITNESSES  FOR  COMMITTEE  HEARINGS 

(a)  Selection  of  witnesses  for  Committee 
hearings  shall  be  made  by  the  Committee 
staff  under  the  direction  of  the  Chairman.  A 
list  of  proposed  witnesses  shall  be  submitted 
to  the  members  of  the  Committee  for  review 
sufficiently  in  advance  of  the  hearings  to 
permit  suggestions  by  the  Committee  mem- 
bers to  receive  appropriate  consideration. 

(b)  The  Chairman  shall  provide  adequate 
time  for  questioning  of  witnesses  by  all 
members,  including  minority  members,  and 
the  rule  of  germaneness  shall  be  enforced  in 
all  hearings. 

(c)  Whenever  a  hearing  is  conducted  by  the 
Committee  upon  any  measure  or  matter,  the 
minority  of  the  Committee  shall  be  entitled. 


upon  unanimous  request  to  the  Chairman  be- 
fore the  completion  of  such  hearings,  to  call 
witnesses  selected  by  the  minority  to  testify 
with  respect  to  the  measure  or  matter  dur- 
ing at  least  one  day  of  hearing  thereon. 

RULE  11— CONFIDENTIAL  INFORMATION 
FURNISHED  TO  THE  COMMITTEE 

The  information  contained  in  any  books, 
papers  or  documents  furnished  to  the  Com- 
mittee by  any  individual,  partnership,  cor- 
poration or  other  legal  entity  shall,  upon  the 
request  of  the  individual,  partnership,  cor- 
poration or  entity  furnishing  the  same,  be 
maintained  in  strict  confidence  by  the  mem- 
bers and  staff  of  the  Committee,  except  that 
any  such  information  may  be  released  out- 
side of  executive  session  of  the  Committee  if 
the  release  thereof  is  affected  in  a  manner 
which  will  not  reveal  the  identity  of  such  in- 
dividual, partnership,  corporation  or  entity 
in  connection  with  any  pending  hearing  or  as 
a  part  of  a  duly  authorized  report  of  the 
Committee  if  such  release  is  deemed  essen- 
tial to  the  performance  of  the  functions  of 
the  Committee  and  is  in  the  public  interest. 

RULE  12— BROADCASTING  OF  COMMITTEE 
HEARINGS 

The  rule  for  broadcasting  of  Committee 
hearings  shall  be  the  same  as  Rule  XI,  clause 
3,  of  the  Rules  of  the  House  of  Representa- 
tives. 

RULE  13— COMMITTEE  REPORTS 

(a)  No  Committee  report  shall  be  made 
public  or  transmitted  to  the  Congress  with- 
out the  approval  of  a  majority  of  the  Com- 
mittee except  when  Congress  has  adjourned; 
Provided,  that  any  member  of  the  Commit- 
tee may  make  a  report  supplementary  to  or 
dis.senting  from  the  majority  report.  Such 
supplementary  or  dissenting  reports  should 
be  as  brief  as  possible. 

(b)  Factual  reports  by  the  Committee  staff 
may  be  printed  for  distribution  to  Commit- 
tee members  and  the  public  only  upon  au- 
thorization of  the  chairman  either  with  the 
approval  of  a  majority  of  the  Committee  or 
with  the  consent  of  the  ranking  minority 
member. 

RULE  14 — CONFIDENTIALITY  OF  COMMITTEE 
REPORTS 

No  summary  of  a  Committee  report,  pre- 
diction of  the  contents  of  a  report,  or  state- 
ment of  conclusions  concerning  any  inves- 
tigation shall  be  made  by  a  member  of  the 
Committee  or  by  any  staff  member  of  the 
Committee  prior  to  the  issuance  of  a  report 
of  the  Committee. 

RULE  15— COMMITTEE  STAFF 

(a)  The  Committee  shall  have  a  profes- 
sional and  clerical  staff  under  the  super- 
vision of  a  staff  director.  Staff  operating  pro- 
cedures shall  be  determined  by  the  staff  di- 
rector, with  the  approval  of  the  chairman  of 
the  Committee,  and  after  notification  to  the 
ranking  minority  member  with  respect  to 
basic  revisions  of  existing  procedures.  The 
staff  director,  under  the  general  supervision 
of  the  chairman,  is  authorized  to  deal  di- 
rectly with  agencies  of  the  Government  and 
with  non-Government  groups  and  individuals 
on  behalf  of  the  Committee. 

(b)  The  chairman  and  vice  chairman,  on  be- 
half of  their  respective  bodies  of  Congress, 
shall  be  entitled  to  designate  two  senior  staff 
members  each.  During  any  Congress  in  which 
both  Houses  are  under  the  control  of  the 
same  party,  the  ranking  minority  member, 
on  behalf  of  his  party,  shall  be  entitled  to 
designate  two  senior  staff  members. 

(c)  All  other  staff  members  shall  be  se- 
lected on  the  basis  of  their  training,  experi- 
ence   and    attainments,    without    regard    to 


race,  religion,  sex.  color,  age,  national  origin 
or  political  affiliations,  and  shall  serve  all 
members  of  the  Committee  in  an  objective, 
non-partisan  manner. 

RCLE  16— COMMITTEE  CHAIRMAN 

The  chairman  of  the  Committee  may  es- 
tablish such  other  procedures  and  take  such 
actions  a$  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  Committee.  Specifically, 
the  chairman  is  authorized,  during  the  in- 
terim periods  between  meetings  of  the  Com- 
mittee, t<)  act  on  all  requests  submitted  by 
any  executive  department,  independent 
agency,  tamporary  or  permanent  commis- 
sions and.oommittees  of  the  Federal  Govern- 
ment, the  Government  Printing  Office  and 
any  otheC  Federal  Government,  the  Govern- 
ment Printing  Office  and  any  other  Federal 
entity,  pursuant  to  the  requirements  of  apn 
plicable  Fladeral  law  and  regulations. 

iIeave  of  absence 

By  unfmlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LoBIONDO  (at  the  request  of  Mr. 
Armey)  until  4  p.m.  today,  on  account 
of  a  medical  emergency. 

Mrs.  CUBIN  (at  the  request  of  Mr. 
ARMEY)  after  2:50  p.m.  today  through 
tomorrow,  on  account  of  surgery. 


SPEPIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  fbllowing  Members  (at  the  re- 
quest of  Mr.  Kennedy  of  Rhode  Island) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  WYNN,  for  5  minutes,  today. 

Mr.  Vai.KMER,  for  5  minutes,  today. 

Mrs,  CLAYTON,  for  5  minutes,  today. 

Mr.  Sanders,  for  5  minutes,  today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, todlay. 

Mr.  HolYER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Talent)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Ensign,  for  5  minutes,  today. 

Mr.  WaiTFlELD,  for  5  minutes,  today. 

Mr.  Bryant  of  Tennessee,  for  5  min- 
utes,  tod^y- 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hayworth,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unainimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  FftosT,  to  include  extraneous 
matter  in  the  Congressional  Record, 
on  House  Resolution  109,  in  the  House 
today. 

(The  following  Members  (at  the  re- 
quest of  (Mr.  Kennedy  of  Rhode  Island) 
and  to  include  extraneous  matter:) 


Mr. 
Mr. 
Mr. 
Mr. 


Mr.  Matsui  in  two  instances. 

Mr.  Abercrombie. 

Mr.  Gejdenson. 

Mr.  Lantos. 

Mrs.  LowEY. 

Mr.  Waxman. 

Mr.  Ackerman. 

Ms.  KAPTUR. 

Hastings  of  Florida. 

Hamilton. 

Manton. 

Richardson. 
Ms.  EsHOO  in  three  instances. 
Mr.  Pallone. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Talent)  and  to  include  ex- 
traneous matter:) 
Mr.  Combest. 
Mr.  Stump. 
Mr.  Kim. 
Mr.  Petri. 
Mr.  Ney. 
Mr.  Bilbray. 
Mr.  Barr. 


ADJOURNMENT 

Mr.  SHAYS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  10  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday.  March  10,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

509.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  fifth 
monthly  report  on  the  situation  in  Haiti, 
pursuant  to  50  U.S.C.  1541  note:  to  the  Com- 
mittee on  International  Relations. 

510.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  Iraq's  com- 
pliance with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1.  section  3  (105  Stat.  4);  to  the  Com- 
mittee on  International  Relations. 

511.  A  communication  from  the  President 
of  the  United  States,  transmitting  copies  of 
international  agreements,  other  than  trea- 
ties, entered  into  by  the  United  States,  pur- 
suant to  1  U.S.C.  112b(a);  to  the  Committee 
on  International  Relations. 

512.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  Depart- 
ment's intent  to  reprogram  certain  fiscal 
year  1995  funds  made  available  to  monitor 
the  cease-fire  between  Ecuador  and  Peru, 
pursuant  to  Public  Law  103-306,  section  515; 
to  the  Committee  on  International  Rela- 
tions. 

513.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Audit  of  the  Operations  of  the  Of- 
fice of  the  Campaign  Finance,"  pursuant  to 
D.C.  Code,  section  47-117<d);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  402.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act.  and  for  other 
purposes  (Rept.  104-73).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CAMP  (for  himself  and  Mr. 
LEVIN): 
H.R.  1178.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  effectively  connected  investment  in- 
come of  insurance  companies:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CLEMENT  (for  himself  and  Mr. 

DUNCAN): 

H.R.  1179;  A  bill  to  authorize  appropria- 
tions for  the  preservation  and  restoration  of 
historic  buildings  at  historically  black  col- 
leges and  universities;  to  the  Committee  on 
Resources. 

By  Mr.  UPTON  (for  himself.  Mr.  Bou- 
cher, and  Mr.  BONIOR): 
H.R.  1180.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization for  restrictions  on  receipt  of  out- 
of-State  municipal  solid  waste  and  for  State 
control  over  transportation  of  municipal 
solid  waste,  and  to  clarify  the  authority  for 
certain  municipal  solid  waste  fiow  control 
arrangements,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 
By  Mr.  FLAKE: 
H.R.  1181.  A  bill  to  strengthen  families  re- 
ceiving aid  to  families  with  dependent  chil- 
dren through  education,  job  training,  sav- 
ings, and  investment  opportunities,  and  to 
provide  States  with  greater  flexibility  in  ad- 
ministering such  aid  in  order  to  help  individ- 
uals make  the  transition  from  welfare  to  em- 
ployment and  economic  independence:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  1182.  A  bill  to  permit  certain  Federal 
employees  who  retired  or  became  entitled  to 
receive  compensation  for  work  injury  before 
December  9. 1980.  to  elect  to  resume  coverage 
under  the  Federal  employees'  group  life  in- 
surance program:  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 
By  Mrs.  MALONEY: 
H.R.  1183.  A  bill  to  amend  title  11  of  the  So- 
cial  Security   Act   to  provide  more   appro- 
priate remedies  for  failures  to  report  infor- 
mation relating  to  the  earnings  test;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Leach.  Mrs.  Roukema.  Mr.  Bereuter. 
Mr.  Roth,  Mr.  Baker  of  Louisiana, 
Mr.  Lazio  of  New  York.  Mr.  Bachxjs, 
Mr.   Castle.   Mr.   King.   Mr.   Royce, 
Mr.     Weller,     Mr.     Ehrlich,     Mr. 
Chrysler,      Mr.      Cremeans.      Mr. 
Heineman.  and  Mr.  LoBiondo): 
H.R.  1184.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  clarify  the  intent  of  such  act 
and    to   reduce   burdensome    regulatory    re- 
quirements on  creditors:  to  the  Committee 
on  Banking  and  Financial  Services. 
By  Mr.  MICA: 
H.R.  1185.  A  bill  to  amend  chapters  83  and 
84  of  title  5.  United  States  Code,  to  increase 
the  percentage  of  basic  pay  required  to  be 
contributed   by   individuals:   to   change   the 
method  for  computing  average  pay:  and  for 
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other  purposes;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 
Bv  Mr.  OXLEY: 

H.R.  il86.  A  bill  to  provide  for  the  safety  of 
journeymen  boxers,  and  for  other  purposes: 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  PETRI  (for  himself  (by  request) 
and  Mr.  Laughun): 

H.R.  1187.  A  bill  to  increase  the  safety  for 
the  public  health  and  the  environment  by  re- 
ducing- the  risks  associated  with  the  pipeline 
transportation  of  natural  gras  and  hazardous 
liquids,  and  for  other  purposes;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture, and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  RAHALL: 

H.R.  1188.  A  bill  to  provide  for  the  preser- 
vation of  the  coal  mining  heritage  of  south- 
ern West  Virginia,  and  for  other  purposes;  to 
the  Committee  on  Resources. 
By  Mr.  SCHUMER: 

H.R.  1189.  A  bill  to  prohibit  arms  transfers 
and  other  military  assistance  to  certain 
countries  unless  the  President  certifies  that 
a  state  of  war  does  not  exist  between  the 
country  concerned  and  Israel  and  that  such 
country  has  accorded  formal  recognition  to 
the  sovereignty  of  Israel:  to  the  Committee 
on  International  Relations. 

By  Mr.  SCHUMER  (for  himself,  Mrs. 
Maloney.  Mr.  Nadler,  Ms. 
Velazquez.  Mr.  Manton.  Mr.  Engel, 
Mrs.  LowEY,  and  Mr.  Torricelli): 

H.R.  1190.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  cooperative  housing  corporations;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SCHUMER: 

H.R.  1191.  A  bill  to  prohibit  insurers  from 
denying  health  insurance  coverage  or  bene- 
fits or  varying  premiums  based  on  the  status 
of  an  individual  as  a  victim  of  domestic  vio- 
lence, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 
Committees  on  the  Judiciary,  and  Economic 
and  Educational  Opportunities,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  1192.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  grant  a  private 
right  of  action  to  persons  injured  by  reason 
of  a  violation  of  the  antiboycott  provisions, 
and  for  other  purposes:  to  the  Committee  on 
International  Relations,  and  in  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  c£ise  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  1193.  A  bill  to  require  that  the  United 
States  Government  hold  certain  discussions 
and  report  to  the  Congress  with  respect  to 
the  secondary  boycott  of  Israel  by  Arab 
countries:  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By   Mr.   SHAYS  (for  himself  and  Mr. 
Parker); 


H.R.  1194.  A  bill  to  require  recreational 
camps  to  report  information  concerning 
deaths  and  certain  injuries  and  illnesses  to 
the  Secretary  of  Health  and  Human  Services, 
to  direct  the  Secretary  to  collect  the  infor- 
mation in  a  central  data  system,  to  establish 
a  President's  Advisory  Council  on  Rec- 
reational Camps,  and  for  other  purposes;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By  Mr.  STUMP  (for  himself,  Mr.  Cal- 
lahan, and  Mr.  Everett): 
H.R.  1195.  A  bill  to  impose  certain  require- 
ments on  health  care  liability  claims;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McDERMOTT  (for  himself,  Mr. 
Waxman,    Mr.    Con^-ers.    Mr.    Aber- 
CROMBiE,  Mr.  Payne  of  New  Jersey, 
Ms.  Velazquez.  Mr.  Oberstar.  Mr. 
Stark.  Mr.  Scott,  Mr.  Vento,  Mr. 
Gonzalez.  Mr.  Yates,  Mr.  Dellums, 
Mr.    Becerra,    Ms.    Woolsey,    Mr. 
Sanders,  Mr.  Martinez,  Mr.  Dixon, 
Mr.  Olver.  Mrs.  Collins  of  Illinois, 
Mr.    OiBBONS,    Mr.    Watt    of    North 
Carolina,      Mr.      Gutierrez,      Mr. 
HiNCHEY.  Mr.  Evans,  Mr.  Engel,  Mr. 
Frank  of  Massachusetts,  Ms.  Pelosi, 
Ms.  Eddie  Bernice  Johnson  of  Texas, 
Mr.  Miller  of  California,  Mr.  Coyne, 
Mr.    Sabo.   Mr.   Clay,   Mr.    Berman, 
Mrs.   Meek  of  Florida,  Mr.  Torres. 
Mr.     Owens,     Mr.     Schu.mer.     Mr. 
Stokes,    Mr.    Romero-Barcelo,    Mr. 
Lewis  of  Georgia.  Mr.  Studds,  Mr. 
Towns,  Mr.  Nadler.  Ms.  Norton,  Mr. 
Fattah.  Mr.  Serrano,  Mr.  Ford,  Mr. 
Rangel,   Mrs.   Mink   of  Hawaii,   Mr. 
Frazer,  Ms.  Rivers,  Mr.  Flake.  Mr. 
MoAKLEY,  Mr.  Kennedy  of  Massachu- 
setts, and  Ms.  Waters): 
H.R.  1200.  A  bill  to  provide  for  health  care 
for  every  American  and  to  control  the  cost 
and  enhance  the  quality  of  the  health  care 
system:  to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committees  on  Ways  and 
Means,  Government  Reform  and  Oversight, 
National  Security,  and  Veterans'  Affairs,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By     Mr.     ENGEL    (for    himself,     Mr. 
McCoLLUM.      Mr.      Andrews,      Mr. 
Linder.  and  Mr.  Pallone): 
H.  Con.  Res.  35.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  Paki- 
stan should  be  designated  as  a  state  sponsor 
of  terrorism;   to   the  Committee   on   Inter- 
national Relations. 

By  Mr.  SCHUMER: 
H.  Con.  Res.  36.  Concurrent  resolution  con- 
cerning the  3.000th  anniversary  of  King  Da- 
vid's establishment  of  Jerusalem  as  the  cap- 
ital of  the  Jewish  kingdom:  to  the  Commit- 
tee on  International  Relations. 

H.  Con.  Res.  37.  Concurrent  resolution  con- 
cerning the  28th  anniversary  of  the  reunifi- 
cation of  Jerusalem:  to  the  Committee  on 
International  Relations. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
LaFalce.  Mr.  VE.NTO,  Mr.  Schumer. 
Mr.  Kennedy  of  Massachusetts,  Mr. 
Flake.  Mr.  Mfume.  Ms.  Waters.  Mr. 
Sanders,  Mrs.  Maloney.  Mr. 
Gutierrez.  Ms.  Roybal-Allard.  Mr. 
Barrett  of  Wisconsin.  Ms. 
Velazquez.  Mr.  Wynn.  Mr.  Fields  of 
Louisiana,  Mr.  Watt  of  North  Caro- 
lina,  Mr.  Hinchey,  and  Mr.  Acker- 

MAN): 

H.  Res.  110.  Resolution  affirming  the  sup- 
port of  the  House  of  Representatives  for  the 
American  consumer  banking  bill  of  rights:  to 


the  Committee  on  Banking  and  Financial 
Services. 

By  Mr.  STOCKMAN: 

H.  Res.  111.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  807)  to  protect  the 
Constitution  of  the  United  States  from  unau- 
thorized encroachment  into  legislative  pow- 
ers by  the  executive  branch,  and  to  protect 
the  American  taxpayer  from  unauthorized 
encroachment  into  his  wallet  by  an  uncon- 
stitutional action  of  the  President:  to  the 
Committee  on  Rules. 

H.  Res.  112.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  807)  to  protect  the 
Constitution  of  the  United  States  from  unau- 
thorized encroachment  into  legislative  pow- 
ers by  the  executive  branch,  and  to  protect 
the  American  taxpayer  from  unauthorized 
encroachment  into  his  wallet  by  an  uncon- 
stitutional action  of  the  President;  to  the 
Committee  on  Rules. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mrs.  FOWLER: 
H.R.  1196.  A  bill  to  extend  the  deadline  for 
the  conversion  of  the  vessel  M/V  Twin  Drill: 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  KENNEDY  of  Rhode  Island: 
H.R.  1197.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  each  of  10  vessels,  and  for  other  purposes; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  REED: 
H.R.  1198.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Isabelle:  to  the  Committee  on 
Transportation  and  Infrastructure. 

H.R.  1199.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  fisheries  for  the 
vessel  Aboriginal:  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  McDERMOTT.  Mr.  OBERSTAR. 
Mr.  Orton,  Mr.  Mineta.  and  Ms.  Lowey. 

H.R.  62:  Mr.  Baker  of  California. 

H.R.  70:  Mr.  Poshard. 

H.R.  118:  Mr.  Heineman  and  Mr.  Herger. 

H.R.  127:  Mrs.  Kelly.  Mr.  Paxon,  Mr. 
Oberstar.  and  Mr.  Fawell. 

H.R.  139:  Mr.  PORTER. 

H.R.  208:  Mr.  Paxon. 

H.R.  224:  Mr.  Emerson. 

H.R.  244:  Mr.  QuiNN.  Mr.  HiNCHEY,  Mr. 
Torricelli,  Ms.  Velazquez,  Mr.  Klug.  Mr. 
Martini,  and  Mr.  Rush. 

H.R.  248:  Mr.  Gejdenson. 

H.R.  485:  Mr.  Fox. 

H.R.  553:  Mr.  Menendez. 

H.R.  559:  Mr.  SERRANO. 

H.R.  567:  Mr.  BRYANT  of  Texas.  Mr.  Fattah. 
and  Ms.  Lowey. 

H.R.  598:  Mr.  Calvert.  Mrs.  Lincoln,  Mr. 
TiAHRT,  Mr.  Greenwood.  Mr.  Klug.  Mr.  Nor- 
wood. Mr.  Taylor  of  North  Carolina,  and  Mr. 
Moorhead. 


H.R.  613:  Mr.  LiPINSKI. 

H.R.  739:  Mr.  Baker  of  Louisiana. 

H.R.  755:,  Ms.  Rivers  and  Mr.  Deal  of  Geor- 
gia. 

H.R.  801:!  Mr.  Abercrombie,  Mr.  Ackerman. 
Mr.  Bald4Cci,  Mr.  Berman.  Mr.  Beilenson, 
Mr.  Bishop,  Mr.  Brown  of  California,  Mr. 
Brown  of  Ohio.  Mr.  Clay.  Mrs.  Clayton.  Mr. 
CoNYERs.  (Mr.  DeFazio,  Mr.  Dellums.  Mr. 
Dicks.  Mn  Dickey,  Mr.  Dixon.  Mr.  Engel, 
Ms.  EshoO)  Mr.  Evans,  Mr.  Farr,  Mr.  Fields 
of  Louisiana,  Mr.  Filner,  Mr.  Frost,  Ms. 
Furse,  Mir.  Gene  Green  of  Texas.  Mr. 
HiLLiARD.  Mr.  Holden,  Mr.  HoYER,  Ms.  Jack- 
son-Lee. Me.  Kaptur,  Mr.  Lewis  of  Georgia, 
Mr.  LiPiNsia.  Ms.  Lofgren,  Mrs.  Lowey,  Mrs. 
Maloney.  Mr.  Matsui,  Mr.  McHale,  Ms. 
McKiNNEY,  Mrs.  Meek  of  Florida,  Mr. 
Meehan,  Mr.  Mfume.  Mrs.  Mink  of  Hawaii. 
Mr.  Mineta,  Mr.  Nadler.  Mr.  Neal  of  Massa- 
chusetts. I  Mr.  Olver.  Mr.  Pastor,  Mr. 
Parker.  Ms.  Pelosi,  Mr.  Pomeroy,  Mr.  Por- 
ter, Mr.  Hahall,  Mr.  Richardson.  Ms.  Riv- 
ers,  Ms.   iOYBAL-ALLARD,   Mr.   ROEMER.   Mr. 

Sabo,  Mij.  Sanders,  Mr.  Sawyer,  Mr. 
Serrano,  Mrs.  Schroeder,  Mr.  Schu.mer,  Mr. 
Spratt,  Mr.  Stark,  Mr.  Studds,  Mr. 
Stupak,  ^e.  Taylor  of  North  Carolina,  Mr. 
Traficanti  Ms.  Velazquez.  Mr.  Vento.  Mr. 
Volkmer,  Mr.  Wynn,  and  Mr.  Wicker. 

H.R.  809:  Mr.  Fox. 

H.R.  914^  Mr.  OBEY,  Mr.  Frank  of  Massa- 
chusetts, ajrtd  Mr.  Bereuter. 

H.R.  977:. Mr.  PAXON. 

H.R.  987:  Mr.  Skeen,  Mr.  GENE  GREEN  of 
Texas,  Mr.  Frost,  and  Mr.  Roge^is. 

H.R.  100^:  Mr.  Borski,  Mr.  Fattah,  Mrs. 
Lowey,  Mil.  McDermott,  Mrs.  Maloney,  Mr. 
Mineta,  and  Mr.  Peterson  of  Minnesota. 

H.R.  1020:  Mr.  Spratt,  Mr.  Fawell.  Mr. 
Peterson  at  Florida,  Mr.  Canady,  and  Mr. 
Porter,     j 

H.R.  1065:!  Mr.  Walsh,  Mr.  Packard. 

Mr.  K.NOLLtKBERG. 

H.R.  loesi  Mr.  Jacobs. 

H.R.    1101:   Mr.   ROYCE.   Mr.    Meehan, 

HEINEMAN,|Mr.    MClNTOSH,   Mr.   MClNNIS, 

LaHood,  aid  Mr.  Blute. 

H.R.  mot  Mr.  Knollenberg,  Mr.  Hancock, 
Mr.  PoRTEfej  Mr.  KLUG,  and  Mr.  Bartlett  of 
Maryland.] 

H.R.  11201:  Mr.  Heineman,  Mr.  Hobson,  Ms. 
MoLiNARi.  Mid  Mr.  Livingston. 

H.R.  ll«:  Mr.  Cunningham  and  Ms. 
Lofgren. 

H.J.  Res.|3:  Mr.  LaHood. 

H.  Con.  Res.  12:  Mrs.  Collins  of  Illinois, 
Mr.  Du.NCA^,  and  Mr.  Stump. 

H.  Con.  fies.  19:  Mrs.  Chenoweth  and  Mr. 
Calvert. 

H.  Res.  l03:  Mrs.  Myrick. 


and 


Mr. 
Mr. 


t 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  cdause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


H.R.  1120: 


Mr. 


Stearns. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 

3.  The  Speaker  presented  a  petition  of 
Western  Sltoshone  National  Council,  Indian 
Springs.  N^,  relative  to  the  Shoshone  nation 
reaffirmatipei  of  their  sovereignty;  which 
was  referrelj  to  the  Committee  on  Resources. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  2 

Offered  by:  Mr.  Hoyer 
amendment  No.  26:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives six  consecutive  times  shall  be  eligible 
for  election  to  the  House  of  Representatives 
for  a  seventh  consecutive  term. 

"Section  2.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  section  1. 

"Section  3.  Any  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 

"Section  4.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article.". 

H.J.  Res.  2 
Offered  By:  Mr.  Orton 

Amendment  No.  27:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article— 
"No  person  shall  be  elected  to  the  office  of 
Representative  more  than  six  times,  exclud- 
ing any  election  of  a  pwrson  to  fill  a  vacancy 
of  an  office  of  a  Representative  if  such  per- 
son has  held  such  office  for  less  than  one 
year.  No  person  shall  be  elected  to  the  office 
of  Senator  more  than  twice,  excluding  any 
election  of  a  person  to  fill  a  vacancy  of  an  of- 
fice of  a  Senator  if  such  person  has  held  such 
office  for  less  than  three  years.  For  purposes 
of  this  section,  an  election  which  occurs  be- 
fore the  date  of  the  ratification  of  this  arti- 
cle shall  be  included  in  determining  the 
number  of  times  a  person  has  been  elected  as 
a  Representative  or  Senator.". 

H.J.  Res.  2 
Offered  By:  Mr.  Orton 

amendment  No.  28:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 


years  after  the  date  of  It  submission  for  rati- 
fication: 

"Article— 

"Section  l.  The  term  of  office  of  Rep- 
resentatives shall  be  four  years  and  shall 
begin  at  noon  on  the  third  day  of  January  of 
the  year  in  which  the  term  of  office  of  the 
President  begins. 

"Section  2.  No  person  shall  be  elected  to 
the  office  of  Representative  more  than  three 
times,  excluding  any  election  of  a  person  to 
fill  a  vacancy  of  an  office  of  a  Representative 
if  such  person  has  held  such  office  for  less 
than  two  years.  No  person  shall  be  elected  to 
the  office  of  Senator  more  than  twice,  ex- 
cluding any  election  of  a  person  to  fill  a  va- 
cancy of  an  office  of  a  Senator  if  such  person 
has  held  such  office  for  less  than  three  years. 
For  purposes  of  this  section,  an  election 
which  occurs  before  the  date  of  the  ratifica- 
tion of  this  article  shall  be  included  in  deter- 
mining the  number  of  times  a  person  has 
been  elected  as  a  Representative  or  Sen- 
ator.". 

H.J.  Res.  2 

Offered  By:  Mr.  Orton 

Amendment  No.  29:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"SEcrnoN  1.  No  person  who  has  been  elected 
for  a  full  term  of  the  Senate  two  consecutive 
times  shall  be  eligible  for  election  or  ap- 
pointment to  the  Senate  for  a  third  consecu- 
tive term.  No  person  who  has  been  elected 
for  a  full  term  to  the  House  of  Representa- 
tives six  consecutive  times  shall  be  eligible 
for  election  to  the  House  of  Representatives 
for  a  seventh  consecutive  term. 

"Section  2.  Service  as  a  Senator  or  Rep- 
resentative for  more  than  half  of  a  term  to 
which  someone  else  was  originally  elected 
shall  be  considered  an  election  for  the  pur- 
poses of  section  1. 

"Section  3.  This  article  shall  be  inoper- 
ative unless  it  shall  have  been  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress. 

"Section  4.  Any  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  article. 

•'Section  5.  No  provision  of  any  State  stat- 
ute or  constitution  shall  diminish  or  en- 
hance, directly  or  indirectly,  the  limits  set 
by  this  article.". 

"Person  shall  be  elected  to  the  office  of 
Representative  more  than  six  times,  exclud- 
ing any  election  of  a  person  to  fill  a  vacancy 
of  an  office  of  a  Representative  if  such  per- 
son has  held  such  office  for  less  than  one 
year.  No  perse  .  shall  be  elected  to  the  office 
of  Senator  more  than  twice,  excluding  any 
election  of  a  person  to  fill  a  vacancy  of  an  of- 
fice of  a  Senator  if  such  person  has  held  such 
office  for  less  than  three  years.  For  purposes 
of  this  section,  an  election  which  occurs  be- 
fore the  date  of  the  ratification  of  this  arti- 
cle shall  be  included  in  determining  the 
number  of  times  a  person  has  been  elected  as 
a  Representative  or  Senator.", 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  9,  1995 


KILLINGS  OF  U.S.  DIPLOMATS  IN 
KARACHI,  PAKISTAN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9. 1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  express  my  condolences  to  the  families  ot 
the  two  Americans  killed  Tuesday  in  a  terrorist 
attack  in  Karachi,  Pakistan.  United  States  per- 
sonnel in  Pakistan  have  long  laced  extremely 
dangerous  and  difficult  conditions,  especially 
in  Karachi.  Despite  these  obstacles,  Ameri- 
cans have  worked  bravely  and  loyally. 

I  also  wish  to  voice  my  outrage  at  this  brutal 
murder  of  the  two  American  diplomats  and  the 
wounding  of  a  third.  This  tragedy  is  made 
worse  in  that  it  was  not  a  random  attack,  but 
targeted  American  consulate  personnel.  The 
perpetrator  is  still  at  large. 

Last  month,  a  major  suspect  in  the  1993 
World  Trade  Center  bombing  fled  to  Pakistan. 
Because  of  the  assistance  of  U.S.  authohties, 
he  was  captured  and  extradited  to  face  trial  in 
New  York.  Extremist  and  terrorist  groups  with 
the  mission  of  spreading  violence  through 
South  Asia  and  other  parts  of  the  world  con- 
tinue to  operate  training  centers  in  northern 
Pakistan,  and  apparently  feel  comfortable  in 
seeking  refuge  there. 

We  must  press  the  government  of  Pakistan 
to  apprehend  and  prosecute  the  perpetrators 
of  this  cnme.  Pakistan's  Government  must 
also  take  more  effective  measures  to  control 
outlaw  terrorist  groups  with  training  centers 
based  in  Pakistan.  When  Prime  Minister 
Bhutto  visits  the  United  States  next  month,  I 
urge  the  administration  and  Members  of  Con- 
gress to  raise  these  issues  in  the  strongest 
possible  ways. 

Given  the  existence  of  terrorist  training  cen- 
ters in  Pakistan,  the  question  arises  as  to  the 
charges  that  the  Islamabad  Government  is 
"looking  the  other  way,"  and  why  Pakistan 
should  not  be  placed  on  the  United  States  list 
of  "State  Sponsors  of  Terrorism."  I  urge  Sec- 
retary of  State  Christopher  to  review  our  rela- 
tions with  Pakistan  in  light  of  these  ongoing 
problems  and  in  response  to  yesterday's  hor- 
rible attack. 


H.R.  1142— CODE  OF  CONDUCT  FOR 
U.S.  BUSINESSES  IN  CHINA:  NEW 
LEGISLATION  INTRODUCED 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
call  to  the  attention  of  my  colleagues  legisla- 
tion I  have  introduced  with  three  of  our  distin- 
guished colleagues  that  would  require  United 


States  businesses  operating  in  China  to  ad- 
here to  internationally  recognized  labor  stand- 
ards. Its  purpose  is  to  ensure  that  the  United 
States  corporate  presence  in  China  promotes 
better  wori<ing  conditions  and  thereby  contrib- 
utes to  political  liberalization  and  respect  for 
human  rights  inside  that  country.  The  bill's 
three  original  cosponsors,  Nancy  Pelosi, 
Chris  Smith,  and  Gerald  B.H.  Solomon,  re- 
flect the  broad,  bipartisan  support  for  a  tough- 
er United  States  stance  toward  China. 

When  President  Clinton  decided  last  May  to 
renew  most-favored-nation  trade  status  [MFN] 
for  China  and  to  delink  human  rights  perform- 
ance from  trade  benefits,  I  predicted  that  this 
action  would  not  lay  to  rest  this  divisive  issue, 
but  only  postpone  our  coming  to  terms  with 
the  brutal  Chinese  regime. 

The  recent  crisis  over  China's  blatant  viola- 
tion of  United  States  intellectual  property  rights 
[IPR]  proves  my  point,  and  demonstrates  that 
it  is  not  possible  to  compartmentalize  our  rela- 
tions with  a  state  that  has  a  total  disregard  for 
the  rule  of  law.  We  are  foolish  to  believe  that 
the  same  Chinese  Government  that  rejects  the 
entire  corpus  of  international  human  rights  law 
will  dutifully  uphold  international  trade  agree- 
ments. The  truth,  as  the  IPR  dispute  so  clearly 
shows,  is  that  a  government  that  disregards 
international  law  in  one  area  is  going  to  do  so 
in  any  area  where  it  perceives  an  interest  in 
following  its  own  rogue  course.  Thus,  the  Chi- 
nese routinely  violate  arms  control  and  trade 
agreements. 

Moreover,  China's  human  rights  perform- 
ance has  worsened  since  the  President  re- 
newed MFN  for  China,  as  documented  in 
State  Department  and  Human  Rights  Watch/ 
Asia  reporting.  Obviously,  the  Chinese  Gov- 
ernment feels  that  Washington  will  exact  no 
price  for  its  abysmal  human  rights  record,  and 
the  continuing  ruthless  repression  exposes  the 
fallacy  of  the  argument  that  trade  provides  an 
avenue  for  construction  engagement  with  re- 
pressive regimes. 

Nevertheless,  as  the  trips  to  China  of  Sec- 
retaries Brown  and  O'Leary  demonstrated,  the 
United  States  business  community  is  eager  to 
pursue  promising  opportunities  in  China,  and 
enhanced  United  States-Chinese  commercial 
relations  will  no  doubt  greatly  benefit  tx)th 
countries. 

However,  in  the  mad  dash  to  get  a  piece  of 
the  action,  let  us  at  least  ensure  that  United 
States  companies  do  not  inadvertently  contrib- 
ute to  the  maintenance  of  the  intolerable  sta- 
tus quo  for  hundreds  of  millions  of  Chinese 
workers.  The  foreign  business  community's  ul- 
timate value  comes  from  its  good  example, 
not  its  mere  presence.  It  must  adhere  to  inter- 
nationally recognized  standards  of  labor  law  in 
order  to  be  a  catalyst  of  progress. 

Therefore,  Mr.  Speaker,  I  am  introducing 
legislation  with  my  three  distinguished  col- 
leagues that  would  require  United  States  busi- 
nesses operating  in  China  to  follow  inter- 
nationally  recognized   latxjr   standards.   This 


code  of  conduct  is  not  burdensome  or  unrea- 
sonable. It  does  not  impose  heavy  reporting 
requirements  or  advocate  labor  practices  as 
stringent  as  those  found  in  the  United  States, 
but  its  adoption  by  the  United  States  business 
community  would  spur  political  liberalization  in 
China  by  making  the  workplace  a  safer,  more 
humane  environment  where  coercion,  repres- 
sion, and  Intimidation  have  no  role. 

It  is  important  for  the  Chinese  Government, 
the  American  business  community,  and  the 
administration  to  know  that  the  Congress  is 
serious  about  seeing  progress  on  human 
rights  in  China.  If  voluntary  action  does  not 
bring  results,  then  binding  legislation  is  re- 
quired. 

The  Sullivan  principles  were  a  major  cata- 
lyst for  change  in  South  Africa,  and  it  is  my 
strong  feeling  that  these  principles  can  play 
the  same  role  in  China. 

If  United  States  business  truly  wants  to  pro- 
mote positive  change  in  China,  then  adher- 
ence to  this  code  of  conduct  offers  an  excel- 
lent vehicle  for  the  implementation  of  that 
agenda  without  in  any  way  harming  United 
States  competitiveness  in  the  international 
marketplace.  Demonstrating  that  the  U.S.  cor- 
porate community  tielieves  that  good  ethics 
and  good  business  go  hand-in-hand  would 
send  an  unmistakable  signal  to  the  Chinese 
Government  and  provide  powerful  support  to 
Chinese  workers. 


ACKNOWI.EDGEMENT  OF  THE 
USAF  AIR  COMMANDO  50TH  AN- 
NIVERSARY 


HON.  JAY  KIM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  sincere  congratulations  to  the  Air 
Commandos  of  World  War  II,  which  celebrated 
its  50th  anniversary  in  October  1994.  The  Air 
Commandos  were  originally  founded  by  Col. 
Phil  Cochran,  who  was  forever  immortalized 
by  Milton  Canitf  in  his  Terry  and  the  Pirates 
cartoon  as  Steve  Canyon. 

This  organization  represents  the  heart  and 
soul  of  what  our  Armed  Forces  are  all  about. 
Through  unfaltering  dedication  and  spirit,  the 
men  of  the  Air  Commandos  of  World  War  II 
set  the  standard  for  today's  U.S.  Air  Force 
[USAF]  special  operations  units.  Their  feariess 
giving  of  themselves  for  the  good  of  the  Unit- 
ed States  during  Worid  War  II  is  a  testament 
to  the  intestinal  fortitude  they  have  displayed 
over  these  50  years  in  keeping  the  memory  of 
their  fallen  companions  alive. 

This  dedication  to  protecting  U.S.  interests 
abroad,  no  matter  what  the  cost,  are  best  ex- 
emplified by  the  motto — Please  t>e  assured 
that  we  will  go  with  your  boys  any  place,  any 
time,  anywhere — which  has  become  the  motto 
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of  the  USAF  special  operations  groups  today. 
I  extend  a  heart  felt  gratitude  to  these  men  for 
their  efforts  and  hope  that  their  tradition  car- 
ries on  for  years  to  come. 


TRIBUTE  TO  PRESIDENT  MARC  E. 
HALL  AND  COSUMNES  RIVER 
COLLEGE 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  March  9, 1995 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  Sacramento  community  as- 
sets: Cosumnes  River  College  and  the  man 
who  has  led  the  college's  remarkable  growth 
and  success,  president  Marc  E.  Hall.  This  year 
marks  the  25th  anniversary  of  Cosumnes 
River  College  and  the  end  of  Dr.  Hall's  tenure 
as  president. 

Cosumnes  River  College  opened  in  1970,  in 
a  storefront  in  south  Sacramento.  In  the  begin- 
ning, student  enrollment  was  slightly  over 
2,000  and  in  the  25  years  which  have  passed, 
the  college  has  attracted  an  average  semester 
enrollment  of  9,000  students  at  their  main 
campus  alone. 

Since  its  first  year,  the  college  has  served 
more  than  152,000  students,  illustrating  a 
growth  which  has  necessitated  the  college's 
newly  expanded  El  Dorado  Center  and  the 
Folsom  Lake  Center. 

During  the  last  25  years,  the  college's  cur- 
riculum has  expanded  and  contracted  to  re- 
flect the  region's  job  and  economic  markets.  A 
statewide  leader  in  partnerships,  CRC  has 
joined  with  other  educational  institutions  and 
business  and  industry  leaders  such  as  Ford 
Motor  Co.,  Sacramento  Educational  Cable 
Commission,  PacWest  Cable,  Citizens  Tele- 
communicartion  and  several  allied  health  agen- 
cies, all  in  an  effort  to  bring  quality  education 
to  the  region's  students. 

With  the  benefit  of  strong  leadership,  the 
college  has  become  an  active  participant  in 
community  affairs  and  has  led  a  movement  in 
establishing  educational  goals  for  its  service 
area. 

An  example  of  the  college's  success  is  the 
foodservice  production  and  control  program  to 
the  area  in  the  1989-90  school  year.  The  pro- 
gram includes  a  special  cooperative  effort  with 
the  Sacramento  Area  Community  Kitchen, 
training  unemployed  workers  for  careers  in  the 
foodservice  industry  while  simultaneously  pre- 
paring nutritious  meals  for  the  area's  home- 
less shelters.  This  cooperative  effort  took  80 
percent  of  the  students  enrolled  in  this  special 
food  preparation  course  off  the  public  assist- 
ance rolls  and  put  them  to  work  in  a  variety  of 
jobs.  The  college  has  implemented  many 
other  partnership  programs,  reflecting  a  model 
approach  to  serving  both  students,  workers 
and  employers  in  this  region. 

Three  of  the  four  presidents  of  CRC  are  still 
active  in  the  local  education  and  business 
communities.  Oliver  Durand,  founding  presi- 
dent, Vincent  "Pete"  Padilla,  emeritus  and  Dr. 
Marc  E.  Halt,  current  president.  All  three  were 
recently  recognized  by  the  college's  founda- 
tion for  their  excellent  leadership  and  commit- 
ment to  education. 


EXTENSIONS  OF  REMARKS 

Dr.  Hall,  has  chosen  to  close  his  tenure  as 
president  in  June  of  this  year  and  will  return 
to  the  scene  of  his  first  love,  the  classroom. 
He  will  be  sorely  missed  by  the  staff  and  the 
students  who  followed  his  leadership  through 
the  shared  governance  process,  during  one  of 
the  community's  largest  growth  periods. 

I  ask  my  colleagues  to  join  me  in  saluting 
the  outstanding  contributions  Cosumnes  River 
College  has  made  to  the  region  and  also  in 
thanking  Dr.  Hall  for  his  remarkable  leader- 
ship. 


7513 

ardous  liquid  pipeline  industries  on  the  future 
direction  of  pipeline  safety  programs  and  will 
be  considered  at  a  Surface  Transportation 
Sutxommittee  hearing  to  be  held  next  week. 


TRIBUTE  TO  TOGO  TANAKA 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1995 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  saluting  Mr.  Togo  Ta- 
naka  on  the  occasion  of  his  receipt  of  the 
Spirit  of  Wellness  Community  Award  from  the 
Wellness  Community  in  Santa  Monica,  CA. 

As  an  active  member  of  the  Wellness  Com- 
munity Board  of  Directors,  Mr.  Tanaka  has 
made  a  tremendous  contribution  to  realizing 
the  goal  of  the  Wellness  Community. 

Togo  Tanaka  is  one  of  the  most  prominent 
members  of  the  large  Los  Angeles  Japanese- 
American  community.  A  political  scientist  by 
training,  Mr.  Tanaka  has  also  served  as  a 
newspaper  editor,  publisher,  and  leading  fig- 
ure in  the  field  of  real  estate.  In  addition,  he 
served  10  years  as  a  director  of  the  Federal 
Reserve  Bank  of  San  Francisco  and  on  the 
advisory  council  of  the  California  Worid  Trade 
Commission. 

During  World  War  II,  like  virtually  every 
other  individual  of  Japanese  ancestry,  Mr.  Ta- 
naka was  interned  at  a  remote  rural  relocation 
center.  Tanaka,  who  is  a  native-born  American 
citizen,  has  never  been  bitter  about  the  great 
injustice  he  and  others  of  Japanese  ancestry 
suffered  from  the  unconstitutional  and  uncon- 
scionable forced  relocation  program. 

Despite  Mr.  Tanaka's  busy  professional  life 
and  strong  commitment  to  his  family,  he  has 
found  the  time  and  energy  to  become  deeply 
involved  in  numerous  philanthropies.  Among 
those  to  which  he  is  most  dedicated  are  the 
Wellness  Community,  the  Cnppled  Children's 
Society,  the  American  Red  Cross,  and  the 
Japanese  Cultural  and  Community  Center. 

I  ask  you,  Mr.  Speaker,  and  all  of  our  col- 
leagues to  congratulate  Togo  Tanaka  and  to 
wish  him  continued  happiness,  good  health, 
and  success  in  all  future  endeavors. 


INTRODUCTION  OF  PIPELINE 
SAFETY  LEGISLATION 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  March  9,  1995 

Mr.  PETRI.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation,  at  the  request  of  the  pipe- 
line industry,  to  reauthorize  our  pipeline  safety 
programs.  This  legislation  represents  the  con- 
sensus view  of  both  the  natural  gas  and  haz- 


TRIBUTE  TO  PHIL  ZIMMERMAN 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  March  9,  1995 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  100  years  of  living  by  one 
of  our  community's  most  endearing  constitu- 
ents, Mr.  Phil  Zimmerman  of  Toledo,  OH.  Mr. 
Zimmerman,  born  on  March  16,  1895,  married 
his  wife  Eva,  70  years  ago.  Together  they 
have  reared  3  daughters.  7  grandchildren,  and 
13  great-grandchildren,  all  of  whom  join  our 
community  in  congratulating  this  centurion  of  a 
man  on  his  100th  birthday. 

One  of  the  founding  fathers  of  Toledo's  Old 
Newsboys  Goodfellow  Association.  Mr.  Zim- 
merman serves  now  as  the  organization's 
honorary  president,  the  only  person  ever  to 
hold  the  post.  A  life  member,  he  remains  ac- 
tively involved  in  its  good  worths — providing 
scholarships  to  talented  students  and  winter 
outerclothes  to  needy  children — by  serving  as 
a  cochairman  of  the  finance  committee. 

Phil  Zimmerman  has  been  active  in  our 
community  in  other  ways  as  well.  He  is  a  32d- 
degree  Mason,  a  Shriner,  member  of  B'nai 
B'rith,  and  past  president  ot  the  Fraternal 
Order  of  Eagles.  He  was  a  business  leader  as 
well  and  owned  the  Diamond  Jewelry  Co.,  and 
served  as  vice  president  of  the  Toledo  Blue- 
print Co. 

The  actress  Helen  Hayes  has  said,  "Okj 
age  is  not  something  at  which  I  have  arrived 
reluctantly,  it  is  something  which  I  have 
achieved."  His  family,  friends,  and  community 
honor  and  applaud  Phil  Zimmerman  on  his 
rare  and  remari<able  achievement  of  a  lifetime 
with  1 00  years  and  more. 


SETTING  RECORD  STRAIGHT  ON 
ALAR 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  March  9,  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  conven- 
tional wisdom  now  claims  that  the  so-called 
alar  scare  was  overblown,  and  that  the  chemi- 
cal sprayed  on  apples  posed  no  real  threat  to 
children,  as  had  been  reported  on  "60  Min- 
utes" from  a  Natural  Resources  Defense 
Council  study. 

This  mistaken  impression  that  alar  was 
never  dangerous  is  sad  testimony  to  the  skill- 
fulness  of  a  highly  financed  disinformation 
campaign  by  the  agricultural  chemical  indus- 
try. 

Six  years  later,  and  with  this  false  story  fuel- 
ing the  debate  to  overtum  current  regulations, 
it's  time  to  set  the  record  straight. 

On  two  occasions  after  the  "60  Minutes" 
broadcast — in  July  1991,  and  again  in  Sep- 
tember 1992 — further  scientific  studies  prompt- 
ed EPA  to  reaffirm  alar  as  a  probable  human 
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carcinogen.  EPA  set  a  zero  tolerance  for  alar, 
meaning  no  foods  can  contain  any  residues  of 
the  chemical  whatsoever. 

These  findings  were  reached  after  EPA's 
scientific  advisory  board,  under  the  Bush  ad- 
ministration, considered  further  animal  tumor 
data.  This  data  showed  that  alar  was  even 
more  dangerous  than  originally  believed.  In 
apple  juice  and  other  processed  foods,  the 
studies  show  alar  breaks  down  into 
nitrosamines — a  highly  potent  carcinogen  ac- 
cording to  all  mainstream,  responsible 
science. 

Indeed  EPA  staff  had  been  pressing  to  ban 
alar  since  1 985,  under  the  Reagan  administra- 
tion, because  of  the  scientific  evidence.  Mas- 
sachusetts and  New  York  had  already  banned 
alar  long  before  the  NRDC  report,  and  the 
American  Academy  of  Pediatrics  had  urged 
such  a  ban  at  the  Federal  level. 

Final  vindication  came  in  1993  when  the 
National  Academy  of  Sciences  released  a 
landmark  report  affirming  the  basic  premise  of 
NRDC's  study— that  infants  and  young  chil- 
dren are  more  susceptible  to  cancer  causing 
agents  in  food.  Yet  to  date  no  Federal  expo- 
sure standards  have  been  recalculated  to 
compensate  for  the  increased  sensitivity  of 
children. 

Said  the  chairman  of  the  National  Academy 
of  Sciences  report.  Dr.  Philip  Landrigan, 
"NRDC  was  absolutely  on  the  right  track  when 
they  excoriated  the  regulatory  agencies  for 
having  allowed  a  toxic  material  such  as  alar  to 
stay  on  the  market  for  25  years." 

Meanwhile,  the  apple  industry  has  pros- 
pered without  alar,  earning  record  revenues. 
The  banning  of  this  chemical  based  on  real, 
sound,  mainstream,  nonideological  science  in 
the  long  run  hurt  this  industry  not  one  bit. 

By  distorting  the  facts  and  blurring  the  real 
issues,  I'm  afraid  some  of  my  colleagues  aim 
to  condition  the  public  to  reject  future  reports 
of  pesticides  hazards  as  invalid,  as  another 
alar.  Yet  the  record  proves  alar  was  dan- 
gerous to  children,  and  the  Republican  admin- 
istration of  George  Bush  was  absolutely  cor- 
rect to  remove  it  from  all  foods  altogether. 


EXTENSIONS  OF  REMARKS 

Jack's  inspired  leadership,  creative  decision 
making,  and  insistence  on  reevaluating  the 
way  the  Social  Security  Administration  con- 
ducts business  have  improved  the  efficiency  of 
the  Social  Security  Administration  and  helped 
enhance  service  to  Social  Security  bene- 
ficiaries. He  has  been  recognized  for  the  im- 
provements in  operational  procedures  he  has 
helped  implement  over  the  years  through  the 
receipt  of  numerous  awards  for  performance 
and  service.  The  fact  that  Jack  received  an- 
other such  award  just  last  year  is  testament  to 
the  fact  that  he  was  as  ambitious  and  dedi- 
cated at  the  end  of  his  career  as  he  was  when 
he  first  joined  the  Social  Security  Administra- 
tion almost  five  decades  eariier. 

Jack  was  not  content  to  help  only  those  re- 
cipients who  came  through  his  doors  or  whose 
problems  crossed  his  desk.  That  is  why  he  en- 
listed the  support  of  prominent  citizens  and 
local  celebrities  in  information  campaigns, 
hosted  a  weekly  radio  show  on  WVOX  featur- 
ing questions  and  answers  on  topical  agency 
issues,  and  hosted  a  community  access  show 
on  TCI  cable.  Initiatives  and  public  forums 
such  as  these  have  allowed  Jack  to  expand 
public  knowledge  and,  in  turn,  assist  countless 
older  Americans  and  their  families  with  the  So- 
cial Security  system. 

Mr.  Speaker,  these  years  of  service  alone 
would  have  been  enough  to  merit  recognition. 
Jack  Scarangella,  however,  has  been  more 
than  a  dedicated  worker.  Jack  has  felt  commit- 
ted to  his  entire  community,  not  just  those  in 
need  of  assistance  with  Social  Security.  He 
has  been  active  in  civic  life  through  his  work 
with  Westchester  2000,  the  Chamber  of  Com- 
merce, the  Boys'  and  Girts'  Club,  the  Amer- 
ican Heart  Association,  Legal  Awareness  of 
Westchester,  and  several  other  local  sen/ice 
organizations.  I  am  confident  that  his  service 
will  continue  for  years  to  come. 

Mr.  Speaker,  on  behalf  of  the  friends,  col- 
leagues, admirers,  and  family  of  Jack 
Scarangella.  I  hereby  express  heartfelt  appre- 
ciation for  his  years  of  service  and  recognize 
the  joyous  occasion  of  his  retirement. 


JACK  SCARANGELLA:  A  PUBLIC 
SERVANT  WHO  WENT  THE 
EXTRA  MUjE 
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for  Sunset  of  Texas  Education  Agency,  and 
was  awarded  the  first  ever  "Good  Scout 
Award"  in  December.  1993. 

In  addition  to  his  tireless  efforts  to  strive  for 
better  educational  opportunities  for  our  young 
people,  he  is  a  Rotarian  and  a  member  of  the 
First  United  Methodist  Church.  He  is  also  in- 
volved in  the  chamber  of  commerce.  Boy 
Scouts,  and  United  Way. 

Mr.  Speaker,  it  is  a  honor  for  me  to  recog- 
nize such  an  involved  and  devoted  citizen  of 
west  Texas.  I  salute  Dr.  Mike  Moses  for  will- 
ingness to  freely  give  of  his  own  time,  energy, 
and  talents.  He  has  positively  affected  the 
lives  of  many  in  Lubbock,  TX,  and  has  dedi- 
cated himself  and  his  life  to  a  better  education 
for  our  young  people. 


IN  RECOGNITION  OF  DR.  MEKE 
MOSES 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9,  1995 
Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Jack  Scarangella — a  resident  of 
the  1 8th  Congressional  District  of  New  Yof1< — 
tor  his  enduring  commitment  to  our  Nation's 
senior  citizens,  and  for  his  extraordinary  serv- 
ice to  the  best  traditions  of  public  leadership. 
On  January  20.  Jack  Scarangella  retired  as 
the  District  Manager  of  the  Social  Security  Ad- 
ministration for  the  New  Rochelle.  NY  area, 
which  I  proudly  represent.  Jack  has  dedicated 
the  last  46  years  of  his  life  to  Government 
service,  overseeing  tens  of  thousands  of  So- 
cial Security  claims  each  year.  He  began  his 
career  with  Social  Security  as  a  claims  exam- 
iner in  1951.  and  5  years  later  became  the 
New  Rochelle  District  Manager,  a  post  he  then 
held  until  the  day  he  retired. 


HON.  lARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1995 
Mr.  COMBEST.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  has  for  many  years 
devoted  himself  and  his  talents  to  the  commu- 
nity of  Lubbock.  TX.  Dr.  Mike  Moses  is  now  in 
his  sixth  year  as  superintendent  of  the  Lut)- 
tx)ck  Independent  School  District. 

Recently,  Dr.  Moses  was  selected  by  Gov- 
ernor George  W.  Bush  to  become  the  State 
commissioner  of  education.  This  prestigious 
appointment  is  certainly  deserved  by  Dr. 
Moses  for  his  efforts,  not  the  least  of  which  is 
that  his  management  expertise  and  business 
abilities  kept  LISD  financially  viable  after  he  in- 
herited an  almost  bankrupt  district  in  1989. 

Dr.  Moses  was  named  "Educator  of  the 
Month"  in  the  July/August  1994  issue  of  Texas 
School  Business.  In  the  summer  of  1993  he 
served  as  a  member  of  the  Select  Committee 


LIABILITY  LAW  REFORM 


HON.  BRIAN  P.  BILBRAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1995 
Mr.  BILBRAY.  Mr.  Speaker.  I  submit  the  fol- 
lowing article  from  the  Washington  Post  be- 
cause it  encapsulates  a  unique  perspective 
that  I  believe  I  bring  to  the  debate  we  are  hav- 
ing today  on  product  liability  reform. 

[From  the  Washington  Post.  Mar.  7,  1995] 
Getting  Personal  on  Product  Liability- 
Two   Lawmakers'   Opposing   Views   Stem 
From  Their  Own  Painful  Experiences 

(By  Caroline  E.  Mayer) 
To  Rep.  Brian  P.  Bilbray  (R-Calif.).  prod- 
uct liability  legislation  is  "a  personal  blood 
and  guts  issue"'— a  measure  needed  to  pro- 
tect women  and  children  who  otherwise 
wouldn't  be  able  to  get  the  drugs  they  need. 
"It's  actual  flesh  and  blood  that  we're 
talking  about."  said  the  freshman  lawmaker, 
who  saw  his  wife  go  into  shock  during  a 
pregnancy  10  years  ago  because  a  drug  she 
needed  to  help  her  deal  with  severe  morning 
sickness  had  been  pulled  off  the  market  by 
its  manufacturer  for  fear  of  product  liability 
suits. 

But  to  Rep.  Patsy  T.  Mink  (D-Hawaii).  leg- 
islative efforts  to  make  it  harder  to  sue  for 
damages  from  defective  products  is  "a  great 
offense"  to  women  and  children,  especially 
DES  mothers— among  them  herself— who.  by 
taking  a  drug  thought  to  prevent  mis- 
carriages, exposed  her  child  to  a  greater  risk 
of  cancer. 

"Having  had  the  personal  experience,  I 
want  to  make  sure  the  people  who  are  voting 
for  the  bill  will  understand  that  justice  is 
being  thwarted  for  millions  of  Americans." 
said  Mink,  who  collected  a  $250,000  settle- 
ment from  a  lawsuit  over  the  medication. 

It  should  be  no  surprise  that  these  two  law- 
makers—on different  sides  of  the  political 
aisle— have  divergent  views  about  the  prod- 
uct liability  legislation  before  the  House  this 
week.  But  it  is  the  personal  experience  and 
intensity  each  brings  to  the  debate  that 
makes  their  positions  stand  out  in  the  battle 
to  overhaul  the  nation's  tort  laws. 

Mink's  vociferous  opposition  stems  from 
her  use  of  DES.  diesthylstilbestrol.  when  she 
was  pregnant  43  years  ago.  "Knowing  the  ag- 
onies that  women  in  other  kinds  of  product 
liability  lawsuits  went  through.  I  have  a  spe- 
cial responsibility  to  speak  out,"  she  said. 

Approved  by  the  Food  and  Drug  Adminis- 
tration in  1947  to  prevent  miscarriages,  DES 
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was  discovered,  decades  later,  to  cause  sig- 
nificant daniage  to  the  babies  bom  to  moth- 
ers who  usdd  DES.  In  some  cases,  DES  chil- 
dren have  $averely  deformed  sexual  organs, 
cannot  hav^  children,  have  impaired  immune 
systems  or  :a  high  risk  of  developing  a  rare 
from  of  canttr. 

Mink  was!  piven  DES  as  part  of  an  experi- 
ment testing-  the  drug's  effectiveness,  but  did 
not  know  itj  until  25  years  later,  when  she  re- 
ceived a  "bjlunt  letter"  from  the  university 
where  she  lt»d  been  treated.  The  university 
asked  if  sh^  or  her  daughter  had  developed 
cancer.         ; 

Mink  sueid  the  university  and  company 
that  suppliad  the  DES,  winning  a  $250,000  set- 
tlement. In;  addition,  the  university  prom- 
i.sed  to  careifior  all  DES  daughters  of  mothers 
it  treated  alt^  no  cost  if  the  daughters  devel- 
oped a  certain  type  of  cancer  of  the  vagina  or 
cervix  at  anw  time  before  they  are  70. 

"Under  tme  legislation  under  consider- 
ation, it  is  (ijilikely  that  any  DES  mother  or 
child  woul4  have  been  able  to  recover  any 
damages."  Mink  said. 

Bilbray  h$s  not  been  as  eager  to  discuss  his 
experience,  i  "It's  not  something  I  prefer  to 
talk  about.''  he  said  after  a  House  Commerce 
Committee  'meeting  last  month.  But  that's 
what  Bilbray  did  when  the  committee  draft- 
ed its  version  of  the  product  liability  bill. 

"Women  ^ad  children  are  dying  as  a  result 
of  existing  kws,"  Bilbray  told  his  colleagues 
at  the  draf|.ing  session.  "Products  that  are 
needed  are  lljeing  pulled  off  the  shelves  be- 
cause of  laWBuits."  Some  people  may  think 
lawsuits  m^y  make  all  the  pain  better,  he 
said.  But.  jie  added,  "please  do  not  think 
there's  any,  amount  of  money  that's  ever 
going  to  pajy  a  parent  back  by  never  being 
able  to  hug  their  child." 

"Listening:  to  all  these  members  stand  up 
and  talk  abput  how  consumer  products  have 
done  all  thiie  terrible  things,  it  was  like  a 
knife  cuttiiif  into  me  *  *  *  Sometimes  you 
just  have  tc^  stand  up  and  scream,"  he  said  in 
an  interview  afterward. 

KEY  f  ACETS  of  the  LEGISLATION 

Product  liability  legislation  to  be  consid- 
ered by  the  House  would: 

Preempt  ^ate  laws  and  set  a  national 
standard  for  product  liability  lawsuits. 

Bar  any  lawsuit  for  damage  incurred  from 
products  mi^fe  than  15  years  old  unless  they 
cause  a  cl)*onic  illness,  such  as  cancer 
caused  by  asbestos  or  DES. 

Limit  punitive  damages  to  the  greater  of 
$250,000  or  three  times  the  economic  dam- 
ages. 

Require  "KJlear  and  convincing  evidence" 
that  a  mani^fticturer  either  intended  to  cause 
harm  or  acttd  with  conscious,  flagrant  indif- 
ference for  punitive  damages. 

Bar  damages  if  the  person  bringing  the  suit 
was  intoxicated  or  under  the  influence  of 
drugs  when  |the  harm  occurred  and  if  alcohol 
or  drug  use  Was  the  principal  cause  of  the  ac- 
cident. 

Make  retajilers  liable  only  if  they  engaged 
in  intentional  wrongdoing,  negligence  or  if 
the  product  iffeiled  to  comply  with  an  express 
warranty  made  by  the  retailer.  The  retailer 
also  would  be  liable  if  the  manufacturer 
went  bankrupt  or  could  not  be  sued  in  the 
claimant's  stftte. 

Sanction  attorneys  for  filing  frivolous 
pleadings  in  product  liability  actions. 

Separate  legislation  would  require  the 
loser  of  any  lawsuit  to  pay  the  winner's  legal 
costs  if  the  loser  rejected  a  settlement  before 
the  jury  verdict.  Even  if  a  jury  found  in 
favor  of  tha  person  bringing  the  suit,  that 
person  could  still  be  required  to  pay  the 
other  side's;  legal  fees  if  the  jury  award  is 
less  than  a  rejected  settlement. 
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Ten  years  ago.  Bilbray 's  wife  had  to  go 
into  the  intensive  care  unit  "when  she 
couldn't  get  access  to  the  drug  she  des- 
perately need."  he  said. 

In  three  earlier  pregnancies  in  a  previous 
marriage.  Karen  Bilbray  had  taken  a  drug 
called  Bendectin  to  control  severe  morning 
sickness.  But  in  1984.  when  she  was  pregnant 
with  Bilbray's  child.  Bendectin  was  no 
longer  available. 

The  manufacturer.  Merrell  Dow  Pharma- 
ceuticals Inc..  had  removed  the  drug  from 
the  market  after  several  women  successfully 
sued  the  company,  alleging  that  the  drug 
produced  birth  deformities.  Even  though  sci- 
entific data  never  proved  it  was  harmful. 
Merrell  stopped  selling  the  ilrug. 

"My  wife  was  not  allowed  to  make  a  deci- 
sion on  what  she  wanted  to  put  into  her 
body;  it  was  made  by  a  lawyer  suing,  maybe 
well-intentioned  but  misguided  and  very 
critical  to  her  well-being."  Bilbray  said. 

Without  Bendectin.  Bilbray's  wife  became 
so  sick  she  went  into  shock,  he  said.  "If  it 
wasn't  for  a  doctor  willing  to  take  the  risk 
[and  give  her  some  Bendectin],  I  probably 
would  have  lost  her."  A  son.  Brian,  was  bom 
several  months  later,  to  live  only  three 
months  before  he  died  of  crib  death.  Bilbray 
is  convinced  that  the  trauma  of  his  wife's 
first  three  months  of  pregnancy  contributed 
to  the  child's  death. 

"People  are  going  to  suffer  no  matter  what 
you  do"  to  reform  the  civil  justice  system, 
Bilbray  said.  But  Congress  "needs  to  be  more 
sensitive  to  the  damage  that  these  lawsuits 
create  by  denying  benefits"  to  people  who 
may  need  them. 


TRIBUTE  TO  WILLIAM  MEEHAN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1995 

Mr.  MATSUI.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  Mr.  William  Meehan.  a  native 
Californian  who  has  devoted  his  professional 
career  to  the  preservation  and  growth  of  la- 
bor's health  in  this  great  State. 

In  the  many  years  Mr.  Meehan  has  been  a 
major  force  in  the  labor  realm,  both  of  our  of- 
fices have  relied  on  his  expertise  and  counsel. 
We  join  with  the  scores  of  colleagues  who  sa- 
lute the  outstanding  leadership  you  have  given 
to  the  Sacramento-Sierra's  Building  and  Con- 
struction Trades  Council  and  to  the  Sac- 
ramento Central  Labor  Council. 

In  an  era  of  shrinking  resources,  Mr. 
Meehan  has  been  one  of  Sacramento's  great 
defenders,  ensuring  jobs  for  thousands  of  men 
and  women  throughout  the  region. 

Not  only  has  Mr.  Meehan  t)een  an  outstand- 
ing defender  of  the  labor  force,  but  we  would 
be  remiss  in  not  commending  his  steadfast 
support  of  this  entire  community.  The  list  of 
political,  charitable,  and  labor  related  organiza- 
tions with  which  he  has  aligned  himself  re- 
flects the  great  character  all  leaders  strive  to 
achieve.  An  abbreviated  list  of  organizations 
who  are  indebted  to  his  leadership  and  hard 
work  include  the  Greater  Sacramento  Area 
Plan,  Labor  and  Business  Alliance,  Sac- 
ramento Water  Intelligently  Managed,  Private 
Industry     Council,     Auburn     Dam     Council, 
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Friends  of  Light  Rail,  American  Red  Cross, 
Sacramento  Employment  Training  Agency, 
Harps,  National  Toxics  Coalition,  United  Way, 
Hundred  Dollar  Club,  Sacramento  Metropolitan 
Chamber  of  Commerce,  and  the  Sacramento 
Fire  Board. 

Truly,  Sacramento  is  a  better  place  to  work 
and  live  thanks  to  what  we  hope  is  only  the 
first  half  of  Mr.  Meehan's  career.  As  he  t>egins 
to  undertake  his  latest  challenge  for  the  Paint- 
er's International,  we  ask  our  colleagues  to 
join  us  in  wishing  him  continued  happiness 
and  success. 


HOPALONG  CASSIDY  FAN  CLUB 
PROCLAMATION— THE  CITY  OF 
CAMBRIDGE  IN  THE  STATE  OF 
OHIO 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9, 1995 

Mr.  NEY.  Mr.  Speaker,  I  submit  the  follow- 
ing proclamation  from  the  city  of  Cambridge  in 
the  State  of  Ohio. 

Whereas,  the  Hopalong  Cassidy  Fan  Club 
has  contributed  untold  volunteer  hours  in 
building  character,  citizenship,  and  leader- 
ship in  this  community:  and. 

Whereas,  the  Hopalong  Cassidy  Fan  Club  is 
celebrating  the  100th  birthday  of  Hopalong 
Cassidy  on  June  5,  1995;  and. 

Whereas,  members  have  made  in  kind  con- 
tributions of  service,  financial  contribution 
to  the  Cambridge  area,  contribution  to  the 
Park  School,  and  to  other  important  needs 
of  the  community;  and. 

Whereas,  the  local  Hopalong  Cassidy  Fan 
Club  has  extended  the  interest  of  Hopalong 
Cassidy  within  this  community:  and. 

Whereas,  the  members  of  schools,  church- 
es, service  clubs,  union  organizations,  and 
others  have  been  members  of  the  Hopalong 
Cassidy  Fan  Club;  and. 

Whereas,  the  city  of  Cambridge  and  all  the 
surrounding  areas  of  Ohio  are  better  places 
to  live  because  of  Cambridge's  Hopalong 
Cassidy  Fan  Club,  we  join  in  the  celebration 
of  the  100th  birthday  of  Hopalong  Cassidy  on 
the  fifth  day  of  June  in  1995. 


TRIBUTE  TO  THE  DISTINGUISHED 
ELECTED  WOMEN  OFFICIALS  IN 
EDUCATION  OF  CALIFORNIA'S 
14TH  CONGRESSIONAL  DISTRICT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9.  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  dur- 
ing National  Women's  History  Month  to  salute 
the  remarkable  women  of  California's  I4th 
Congressional  District  who  have  been  en- 
trusted with  the  honor  and  sacred  duty  of  edu- 
cating our  youth. 

This  year,  as  we  celebrate  the  75th  anniver- 
sary of  women's  suffrage,  it  is  fitting  that  we 
honor  the  women  who  devote  their  time  and 
talents  to  preserving  and  enhancing  our  public 
education  system.  The  efforts  and  public  serv- 
ice of  these  remarkable  women  provide  our 
district  with  extraordinary  leadership,  and  our 
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excellent  school  systems  benefit  from  their 
unique  ideas  and  sl<ills.  While  we  take  time 
during  this  month  to  commemorate  historic 
women  and  their  achievements,  we  also  take 
this  opportunity  to  honor  the  contributions 
women  in  education  are  cun-ently  making  to 
our  communities. 

The  14fh  Congressional  District's  distin- 
guished women  elected  officials  in  education 
are:  Boardmember  Helen  Hausman  of  the  San 
Mateo  County  Community  College  District; 
Boardmembers  Mary  Mason,  Judith  Moss  and 
Dolly  Sandoval  of  the  Foothill/De  Anza  Com- 
munity College  District;  Boardmembers  Susan 
Alvaro  and  Beverly  Willis-Gerard  o»  the  San 
Mateo  County  Board  of  Education; 
Boardmembers  Maria  Fen-er,  Anna  Kurze  and 
Andrea  Leiderman  of  Santa  Clara  County 
Board  of  Education;  Boardmembers  Nancy 
Gisko,  Francesca  Karpel  and  Nancy  Kehl  of 
the  Belmont  Elementary  School  District; 
Boardmembers  Toni  Foster,  Mary  Freeman- 
Dove,  Ruth  Palmer  and  Marina  Stariha  of  the 
Cabrillo  Unified  School  District; 

Boardmembers  Debbie  Byron,  Sandra  James 
ana  Emily  Lee  Kelley  of  the  Cupertino  Union 
School  District;  Boardmember  Nancy  Newton 
of  the  Fremont  Union  High  School  District; 
Boardmembers  Tracey  Demma,  Janet  Gomes- 
Simms,  Erika  Perloff  and  Connie  Sarabia  of 
the  La  Honda-Pescadero  Unified  School  Dis- 
trict; Boardmembers  Kerry  Bouchier  and  Elyce 
Haskell  of  the  Las  Lomitas  Elementary  School 
District;  Boardmembers  Gerri  Cariton  and  Terri 
Sachs  of  the  Los  Altos  School  District; 
Boardmembers  Karen  Canty.  Margaret  Draper 
and  Valerie  Rynne  of  the  Menio  Park  City  Ele- 
mentary School  District;  Boardmembers 
Donnal  Larson,  Ann  Lewis  and  Leslie  Pantling 
of  the  Montebello  School  District; 
Boardmembers  Maria  Clavero-Pamilla,  Rose 
Marie  Filicetti,  Nancy  Mucha  and  Susan  Ware 
of  the  Mountain  View  School  District; 
Boardmembers  Lynn  Alvarado.  Ann  Baker. 
Sue  Graham  and  Judy  Hanneman  of  the 
Mountain  View-Los  Altos  Union  High  School 
District;  Boardmembers  Julie  Jerome,  Diane 
Reklis  and  Susie  Richardson  of  the  Palo  Alto 
Unified  School  District;  Boardmembers  Holly 
Meyers.  Kathryn  Reavis  and  Pat  Steuer  of  the 
PoMola  Valley  Elementary  District; 
Boardmembers  Lois  Frontino,  Donna  Ruther- 
ford and  Keisha  Williams  of  the  Revenswood 
City  Elementary  School  District; 

Boardmembers  Tern  S.  Bailard.  Patricia 
Brown  and  Magda  Gonzalez-Hierro  of  the 
Redwood  City  Elementary  School  District; 
Boardmembers  Joy  L.  Ferrario  and  Beth 
Hunkapillar  of  the  San  Carlos  Elementary 
School  District;  Boardmembers  Beverly  Scott, 
Allene  Selling  and  Sarah  Stewart  of  the  Se- 
quoia Union  High  School  District; 
Boardmembers  Linda  Kilian,  Pamela  Kittler, 
Ellen  McHenry  and  Margaret  Quillinan  of  the 
Sunnyvale  School  District;  Boardmembers 
Fran  Kruss  and  Sanda  Jo  Spiegel  of  the 
Whisman  School  District;  and  Boardmembers 
Heidi  Brown,  Ann  Nolan  and  Abby  Wilder  of 
the  Woodside  Elementary  School  District.  Ap- 
pointed leaders  include  Colleen  Wilcox,  Super- 
intendent of  the  Santa  Clara  County  Office  of 
Education,  Martha  Kanter,  President  of 
DeAnza  College,  and  Bernadine  Fong,  Presi- 
dent of  Foothill  College. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  these  remarkable  women  whose 


EXTENSIONS  OF  REMARKS 

leadership,  expertise  and  commitment  have 
made  California's  14th  Congressional  District 
a  wonderful  place  to  live  and  learn.  These 
great  leaders  are  fitting  representatives  of  the 
many  women  who  make  history  every  day  and 
are  the  shapers  of  the  young  women  who  will 
make  history  in  the  future. 


H.R.  510,  THE  MISCLASSIFICATION 
OF  EMPLOYEES  ACT 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1995 
Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
say  a  few  words  about  the  job  classification  of 
wori<ers,  and  to  urge  my  colleagues  to  support 
H.R.  510,  the  Misclassification  of  Employees 
Act. 

Small  business  men  and  women  have  con- 
tacted many  of  us  to  explain  some  of  the  im- 
portant reasons  why  Congress  should  lake  an- 
other look  at  how  workers  are  classified  for 
Federal  income  and  employment  fax  pur- 
poses, as  well  as  for  many  non-tax  purposes. 
We  know  that  confusion  with  employee  classi- 
fication rules  can  lead  to  costly  disputes  with 
the  IRS  with  devastating  effects  on  small  busi- 
nesses. These  costs  include,  among  others, 
assessments  of  back  taxes,  interest  and  pen- 
alties for  businesses  which  misclassify  wori<- 
ers  as  independent  contractors,  as  well  as  the 
legal  costs  involved  with  coming  into  compli- 
ance with  or  defending  against  an  IRS  audit. 
There  are  other  issues  relating  to  the 
misclassification  of  workers  that  arise  out  of 
the  current  procedures  for  determining  who  is 
an  employee  and  who  is  an  independent  con- 
tractor, including  the  effect  of  misclassification 
on  the  unsuspecting  worker,  the  effect  of 
misclassification  on  the  honest  businessman 
trying  to  compete  with  a  competitor  who  has 
misclassified  his  woriters,  and  the  effect  of 
misclassification  on  the  Federal  budget  deficit. 
H.R.  510  would  remedy  some  of  the  unin- 
tended effects  that  arise  out  of  the  current  pro- 
cedures for  determining  who  is  an  employee 
and  who  is  an  independent  contractor. 

I  would  like  to  make  clear  from  the  outset, 
however,  that  I  agree  with  and  recognize  the 
appropriate  and  valuable  roles  of  those  who 
wori<  as  independent  contractors.  This  country 
has  benefited  greatly  from  the  spirit  and  inde- 
pendence of  the  self-employed  individual  and 
I  do  not  think  there  is  anyone  who  wants  to 
stifle  the  creativity  of  these  individuals.  It  is  the 
misuse  of  the  independent  contractor  status 
and  its  serious  adverse  effect  on  both  em- 
ployer and  worker  that  concerns  me. 

My  colleague.  Chris  Shays,  and  I  became 
interested  in  the  classification  of  workers  sev- 
eral years  ago  when  we  served  together  on 
the  Employment  and  Housing  Subcommittee 
of  the  Government  Operations  Committee.  We 
found  that  the  current  means  of  determining 
employment  status  has  had  several  negative 
effects:  First,  it  results  in  similarly  situated  em- 
ployers being  treated  very  differently  under  tax 
law;  second,  it  allows — and  actually  encour- 
ages— businesses  to  undercut  competitors 
through  unfair  practices;  third,  it  leaves  some 
workers  exploited  and  unprotected;  and  fourth. 
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it  deprives  the  Federal  Government  of  signifi- 
cant revenue. 

Under  current  law,  wortters  are  classified  as 
either  employees  or  independent  contractors 
in  one  of  three  ways.  First,  some  workers  are 
explicitly  categorized  as  either  employees  or 
independent  contractors  by  statute.  Second, 
workers  may  be  classified  as  independent 
contractors  under  statutory  "safe  hartwrs"  en- 
acted in  section  530  of  the  Revenue  Act  of 
1978.  Third,  if  a  worker  is  not  classified  statu- 
torily, and  cannot  be  classified  under  the  stat- 
utory "safe  harbor,"  then  the  worker  is  classi- 
fied by  applying  a  very  subjective  common  law 
test.  Most  workers  fall  under  this  third  cat- 
egory. 

Current  law  allows  some  employers  to 
misclassify  workers  if  they  have  a  "reasonable 
basis"  for  classifying  employees  as  independ- 
ent contractors.  Thus,  an  employer  may  rely 
upon  a  prior  IRS  audit,  including  audits  not 
made  for  employment  tax  purposes,  in  holding 
a  reasonable  basis  for  classifying  workers.  It 
makes  no  sense  to  permit  the  wrongful  classi- 
fication of  workers  liased  on  a  previous  audit 
which  may  have  had  nothing  to  do  with  the 
issue  of  worker  classification.  Our  legislation 
eliminates  the  "safe  hartxjr"  provisions  which 
allow  the  misclassification  of  employees  to 
continue.  We  thus  restore  a  level  playing  field 
and  eliminate  the  unfair  competitive  advan- 
tages which  arise  due  to  the  misclassification 
of  wori<ers. 

Because  the  common  law  test  is  extremely 
subjective,  employers  have  trouble  in  properly 
determining  worker  classification,  and  revenue 
agents  often  classify  workers  differently  even 
where  the  underlying  circumstances  of  their 
employment  are  the  same.  Since  a  large  part 
of  the  misclassification  of  workers  is  due  to  a 
lack  of  understanding  of  the  laws,  clearer  rul- 
ings and  definitions  will  eliminate  a  tremen- 
dous amount  of  uncertainty  in  this  area.  Our 
legislation  eliminates  the  restrictions  on  the 
IRS  to  draft  regulations  and  rulings  on  the  em- 
ployment status  of  workers  for  tax  purposes. 

Employers  who  have  unintentionally 
misclassified  workers  should  be  given  the  in- 
centive to  come  into  compliance.  Therefore, 
our  legislation  offers  a  1-year  amnesty  to  em- 
ployers who  have  misclassified  workers  on  the 
basis  of  a  good  faith  interpretation  of  common 
law  or  of  section  503.  This  provision  removes 
the  devastating  possibility  of  large  assess- 
ments for  back  taxes,  interest  and  penalties 
and  insures  compliance  in  the  future. 

Misclassification  can  have  a  devastating  ef- 
fect on  the  unsuspecting  worker.  As  a  contrac- 
tor, he  or  she  may  receive  a  higher  take-home 
pay  and  may  be  allowed  to  deduct  more  busi- 
ness expenses  from  income  taxes.  But  the 
loss  of  financial  benefits  and  of  the  many  pro- 
tections which  are  provided  to  employees  can 
be  catastrophic  in  cases  of  illness,  unemploy- 
ment and  retirement.  For  example,  there  is  no 
unemployment  compensation  for  the  inde- 
pendent contractor  to  fall  back  on  between 
jobs.  Health  insurance  is  an  individual  respon- 
sibility and  is  usually  far  more  costly  than  an 
employer's  group  policy.  In  the  case  of  work- 
related  injury  or  illness,  there  is  no  woriter's 
compensation  available.  Our  legislation  would 
require  prime  contractors  to  notify  legitimate 
independent  contractors  of  all  their  tax  obliga- 
tions and  other  statutory  rights  and  protec- 
tions. 
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Mr.  Speaker,  our  investigation  found  that  the 
economic  incentives  for  businesses  to 
misclassify  workers  as  independent  contrac- 
tors are  huge.  An  employer  who  misclassifies 
a  worker  as  an  independent  contractor  es- 
capes many  obligations,  including  paying  so- 
cial security  taxes,  unemployment  taxes  and 
wori^ers  compensation  insurance,  withholding 
income  taxes  and  providing  benefits  such  as 
vacation,  sick  and  family  leave,  health  and  life 
insurance,  pensions,  et  cetera.  Most  employ- 
ers are  honest,  but  the  law  abiding  employer 
is  put  at  a  serious  disadvantage  since  he  or 
she  cannot  compete  on  a  level  playing  field 
with  those  who  illegally  cut  their  labor  costs. 
Law  abiding  employers  will  not  be  able  to 
compete  fairly  until  we  provide  more  clear,  ob- 
jective standards  by  which  businesses  and  the 
Government  can  determine  whether  an  indi- 
vidual is  an  employee  or  an  independent  con- 
tractor. 

Lastly.  Mr.  Speaker,  billions  of  dollars  in 
Federal  arxJ  State  tax  revenues  are  being  lost 
as  a  result  of  the  intentional  misclassification 
of  workers.  This  is  one  of  the  few  remaining 
areas  where  we  can  help  balance  the  Federal 
budget  deficit  without  further  cutting  Govern- 
ment services  or  levying  new  taxes.  A  recent 
Coopers  and  Lybrand  study  found  that  at  least 
S35  billion  in  legitimate  tax  revenue  over  the 
next  9  years  will  be  lost  by  the  Federal  Gov- 
ernment c|ue  to  the  misclassification  of  em- 
ployees. At  a  time  when  critical  services  are 
on  the  chojaping  block,  we  can  no  longer  allow 
this  waste  and  abuse  to  continue.  We  must 
take  steps  to  curb  the  continued 
misclassification  of  employees. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  DISTINGUISHED 
WOMEN  ELECTED  OFFICIALS  OF 
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THE  HEALTH  CARE  LIABILITY 
REFORM  ACT  OF  1995 


H.R.  10 


HON.  ALCEE  L  HASTINGS 


OF  FLOFUDA 

IN  THEl  House  of  REPRESENTA-nVES 

\huTsday,  March  9, 1995 
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Mr.  HASTINGS.  Mr.  Speaker,  H.R.  10  will 
strip  American  citizens  of  their  ability  to  hold 
wrongdoers  accountable  and,  when  nec- 
essary, to  punish  reckless  or  other  outrageous 
behavior  on  the  part  of  manufacturers  of  dan- 
gerous products. 

There  is  no  explosion  in  punitive  damages 
claims.  In  lact,  such  claims  are  extremely  rare. 
In  one  comprehensive  study  conducted  by  the 
U.S.  Supreme  Court,  only  355  punitive  dam- 
age awards  in  product  liability  cases  have 
been  awarded  over  the  last  25  years,  and  a 
number  of  those  involved  asbestos. 

Mr.  Speaker,  Americans  would  be  much 
worse  off  if  they  were  unable  to  hold  wrong- 
doers accountable.  Punitive  damages  make 
Americans  safer  and  have  removed  from  the 
market  products  like  flammable  children's  pa- 
jamas, asbestos,  and  the  Dalkon  shield.  H.R. 
1 0  is  unwise  and  unnecessary. 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIV^ES 

Thursday,  March  9,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  dur- 
ing National  Women's  History  Month  to  salute 
the  remarkable  women  of  California's  14th 
Congressional  District  who  have  been  elected 
to  govern  it. 

This  year,  as  we  celebrate  the  75th  anniver- 
sary of  women's  suffrage,  it  is  fitting  that  we 
honor  those  women  who  devote  their  time  and 
talents  to  local  and  State  government.  The  ef- 
forts and  public  service  of  these  remarkable 
women  provide  our  district  with  extraordinary 
leadership.  While  we  take  time  during  this 
month  to  commemorate  historic  women  and 
their  achievements,  we  also  take  this  oppor- 
tunity to  honor  the  contributions  women  in 
government  are  currently  making  to  our  com- 
munities. 

Our  region  is  blessed  with  superbly  capable 
women  leaders.  These  distinguished  women 
are:  State  Assemblywoman  Jackie  Speier; 
Mary  Griffin  of  the  San  Mateo  County  Board  of 
Supervisors;  Blanca  Alvarado  and  Dianne 
McKenna  of  the  Santa  Clara  County  Board  of 
Supervisors;  city  council  members  Nanette 
Chapman  and  Mayor  Dianne  Fisher  of  Ath- 
erton;  Nancy  Levitt,  Pam  Rianda,  and  Mayor 
Adele  Delia  Santina  of  Belmont;  Barbara 
Koppel  and  Lauralee  Sorenson  of  Cupertino; 
Mayor  Rose  Jacobs  Gibson,  Myrtle  Walker, 
and  Sharifa  Wilson  of  East  Palo  Alto;  Mayor 
Naomi  Patridge  and  Deborah  Ruddock  of  Half 
Moon  Bay;  Patricia  Williams  and  Margaret 
Bruno  of  Los  Altos;  Toni  Casey  and  Mayor 
Elayne  Dauber  of  Los  Altos  Hills;  Bernie  Nevin 
of  MenIo  Park;  Susan  Ayers,  Suzanne  Hayes- 
Kane,  and  Angela  Meyer  of  the  Midcoast 
Community  Advisory  Council;  Dena  Bonnell, 
Mayor  Patricia  Figueroa,  and  Maryce  Freelen 
of  Mountain  View;  Liz  Kniss,  Jean  McCown, 
Micki  Schneider,  and  Lainie  Wheeler  of  Palo 
Alto;  Beverly  Fields,  Maeva  Neale,  and  Mere- 
dith Reynolds  of  the  Pescadero  Municipal  Ad- 
visory Council;  Nancy  Vian  of  Portola  Valley; 
Judy  Buchan,  Mayor  Daniela  Gasparini,  Geor- 
gia LaBerge,  Diane  Howard,  and  Janet 
Steinfeld  of  Redwood  City;  Sally  Mitchell  of 
San  Carlos;  Robin  Parker,  Frances  Rowe,  and 
Mayor  Barbara  Waldman  of  Sunnyvale;  and 
Susan  Crocker,  Carol  Fisch,  and  Barbara 
Seitle  of  Woodside. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  these  remarkable  women  and  the 
extraordinary  contributions  they  are  making  to 
their  communities  and  our  country.  These  gift- 
ed leaders  are  fitting  representatives  of  the 
many  women  who  make  history  every  day, 
and  their  efforts  on  behalf  of  the  people  of 
California's  14th  Congressional  District  are  in- 
valuable and  appreciated  by  all. 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1995 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Health  Care  Liability  Reform  Act  to 
establish  fundamental  tort  system  reforms. 

This  legislation  will:  set  a  S250,000  cap  on 
noneconomic  and  punitive  damages;  limit  at- 
torneys fees  to  25  percent  of  the  first 
$100,000  and  reduce  the  allowable  percent- 
age as  the  award  increases;  eliminate  the  col- 
lateral source  rule  that  allows  for  double  re- 
covery; abolish  joint  and  several  liability,  so 
only  defendants  who  are  actually  at  fault  are 
liable;  require  periodic  payment  of  damages 
over  $50,000;  establish  a  1  year  reasonable 
discovery  rule  and  3  year  statute  of  limitation 
with  special  exceptions  for  minors;  and  require 
pretrial  dispute  resolution  to  encourage  rea- 
sonable settlement. 

Our  current  medical  malpractice  system  is 
not  effective  in  compensating  injured  individ- 
uals or  at  improving  the  quality  of  health  care. 
It  is  a  system  with  powerful  incentives  for 
wasteful  spending.  Plaintiffs  are  allowed  to 
sue  even  if  the  facts  do  not  merit  a  lawsuit 
and  cash  payments  of  3  to  4  times  claimants' 
medical  bills  are  awarded.  The  median  verdict 
in  medical  liability  claims,  according  to  a  Jury 
Verdict  Research  report  jumped  by  almost 
$200,000  in  one  year  from  an  all  time  high  in 
1991  of  $450,000  to  $646,487  in  1992.  The 
General  Accounting  Office  reported  that  over 
half  of  total  health  care  liability  costs  are  spent 
defending  against  claims  that  result  in  no  pay- 
ment. A  RAND  Corp.  study  found  that  57  per- 
cent of  the  money  spent  in  health  care  liability 
litigation  does  not  reach  the  injured  patient. 

Physicians  and  hospitals  are  forced  to  pro- 
vide care,  not  for  the  well-being  of  the  patient, 
but  to  protect  themselves  from  lawsuits.  Our 
physicians  are  the  best  trained  and  equipped, 
yet  they  are  also  the  most  often  sued.  Claims 
against  doctors  rose  form  2-per-100  in  the 
1960's  to  16-per-100  in  the  late  1980's.  Physi- 
cians fearing  malpractice  suits  are  increasingly 
opting  out  of  high-risk  specialties  and  medi- 
cine altogether.  Those  hurt  most  are  disadvarv 
taged  pregnant  women,  rural  communities  and 
senior  citizens. 

Medical  malpractice  liability  adds  at  least 
$15  billion  a  year  to  the  cost  of  health  care, 
according  to  a  recent  study  by  the  Competi- 
tiveness Center  of  the  Hudson  Institute.  It  is 
driving  up  the  cost  of  treatments,  services, 
medical  devices  and  pharmaceuticals  and  irv 
hibits  the  research  and  development  of  new 
products.  It  is  a  detriment  to  patients,  provid- 
ers and  taxpayers.  If  we  allow  this  litigation 
explosion  to  continue  unrestrained,  any  effort 
to  bring  down  health  care  costs  and  increase 
access  to  care  will  surely  fail. 
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MURDER  OF  TWO  AMERICAN  DIP- 
LOMATS IN  PAKISTAN  LATEST 
EXAMPLE  OF  LAWLESSNESS  IN 
KARACHI 


HON.  FRANK  PALLONE,  JR. 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  9.  1995 
Mr.  PALLONE.  Mr.  Speaker,  I  call  to  the  at- 
tention of  my  colleagues  an  arlicle  in  today's 
Washington  Times  entitled  "Blood  on  Karachi 
Streets  Flows  From  Multiple  Feuds."  The  arti- 
cle, written  by  John  Stackhouse,  discussed 
how  Pakistan's  largest  city  has  degenerated 
into  a  lawless  urban  battlefield  where  innocent 
citizens  are  killed  while  the  government  and 
the  police  stand  by  idly.  The  latest  victims  of 
this  sectanan  and  religious  bloodshed  were 
two  American  diplomatic  employees  who  were 
brutally  murdered  yesterday  by  masked  gun- 
men who  ambushed  their  consular  van  in 
broad  daylight. 

Mr.  Speaker,  Pakistan  for  many  years  has 
been  at  the  center  of  terrorism.  Islamic  mili- 
tants have  operated  training  camps,  where 
young  men  have  been  trained  and  violence 
has  been  exported  to  many  countries,  includ- 
ing to  India,  Egypt,  Israel  and  the  United 
States.  Pakistan  was  the  country  where  those 
accused  of  the  World  Trade  Center  bombings 
were  recruited  and  trained.  Pakistan  was  the 
country  where  the  terrorist  who  killed  five  peo- 
ple in  front  of  the  CIA  fled  to.  Now,  Pakistan 
has  shown  that  it  cannot  protect  U.S.  diplo- 
matic personnel  on  their  way  to  work  in  that 
nation's  largest  city. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  Washington  Times  article.  It  provides  an 
excellent  summary  of  the  reasons  behind  Ka- 
rachi's fall  into  the  abyss  of  lawlessness,  vio- 
lence and  terrorism. 

I  join  with  all  my  colleagues  in  this  body, 
and  all  Americans,  in  expressing  my  deepest 
sympathies  to  the  families  of  our  diplomats 
who  served  their  country  with  great  distinction 
and  courage. 

Blood  on  Karachi  Streets  Flows  From 
Multiple  Feuds  Politics,  Religion.  Eth- 
nicity Fuel  Violence 

(By  John  Stackhouse) 
Karachi.   Pakistan— With   martyrs,   guns 
and  kilting  sprees.  Karachi  is  no  longer  sim- 
ply Pakistan's  biggest  city  and  commercial 
capital.  It  is  a  city  at  war. 

The  two  American  diplomatic  workers 
gunned  down  yesterday  were  among  164  per- 
sons killed  in  Karachi  in  the  past  month  in 
a  spiral  of  violence  that  is  a  complex  swirl  of 
political,  religious,  ethnic  and  criminal  cur- 
rents. 

A  recent  attack  on  two  mosques  has  pitted 
the  city's  Shi'ite  and  Sunni  Muslim  sects 
against  each  other.  Most  of  the  fighting, 
however,  has  been  between  the  two  main  fac- 
tions of  the  Muhajir  Qaumi  Movement.  Kara- 
chi's leading  political  force,  which  rep- 
resents Urdu-speaking  migrants.  or 
"muhajirs."  originally  from  India. 

Many  fear  that  if  the  two  battles — one  sec- 
tarian, the  other  ethnic— overlap.  Karachi 
will  slide  toward  anarchy. 

Already  mosques,  normally  symbols  of 
peace  and  security,  are  bolted  shut  with 
steel  doors,  opened  only  long  enough  for  wor- 
shipers to  paiss  weapons  checks.  At  night,  the 
streets  have  mere  trickles  of  traffic.  Many 
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residents  are  even  talking  of  not  celebrating 
the  coming  Muslim  festival  of  Eid. 

Day  after  day.  in  a  city  once  renowned  for 
its  seaside  tranquility  and  cosmopolitan 
night  life,  the  killings  continue,  each  seem- 
ing to  set  a  new  standard  for  senselessness. 

In  December,  seven  artisans  were  shot  dead 
in  their  shop  as  they  craRed  lacework.  The 
same  month,  on  one  of  Karachi's  main  roads, 
seven  persons  were  burned  to  death  in  a  bus 
in  the  early  evening.  Last  week,  a  passing 
motorist  sprayed  bullets  in  a  tailor's  shop, 
killing  three  persons. 

Much  of  the  city's  crisis  has  been  laid  at 
the  feet  of  Karachi's  police  force,  which  has 
been  both  ineffectual  and.  in  some  places, 
linked  to  criminal  gangs. 

Although  the  army  ruled  the  streets  of  Ka- 
rachi from  1992  to  1994  in  a  special  operation 
against  urban  violence,  it  pulled  out  in  De- 
cember—and 437  persons  have  been  killed 
since. 

•I  would  advise  the  government  to  go  to 
the  extent  of  disarming  the  police."  said 
Nizam  Haji.  a  local  businessman  who  heads  a 
liaison  committee  between  police  and  civil- 
ians. •The  police  have  gone  rotten  in  Kara- 
chi. Totally  corrupt.  Incompetent  and  politi- 
cized." 

Last  month,  gunmen  opened  fire  on  a 
crowd  across  the  street  from  one  of  Karachi's 
main  police  stations,  killing  11.  Despite  sev- 
eral police  near  the  scene,  no  one  fired  at  the 
assailants  or  gave  chase.  Nor  have  there  been 
any  arrests  for  the  attack,  although  five  po- 
lice officers  were  charged  with  dereliction  of 
duty. 

With  little  law  and  no  order,  drug  lords 
and  criminal  gangs  also  have  taken  to  Kara- 
chi's streets,  launching  robberies,  extortion 
and  retribution  killings. 

In  Pakistan's  most  international  city,  the 
rise  of  sectarian  violence  has  raised  concern 
about  foreign  involvement,  perhaps  even 
proxy  battles. 

Sherry  Rheman.  managing  editor  of  the 
Herald.  Pakistan's  leading  newsmagazine, 
said  that  Shi'ite  factions  in  the  city  appear 
to  be  backed  by  Iran,  while  Sunni  gunmen 
receive  money,  weapons  and  training  from 
Saudi  Arabia. 

There  also  are  concerns  that  official  agen- 
cies, perhaps  the  government  itself,  has 
sponsored  the  terror.  Many  observers  believe 
the  army,  during  its  rule  In  Karachi,  armed 
and  trained  a  new  muhajir  faction  to  launch 
a  fratricidal  war  among  the  migrant  popu- 
lation. 

The  new  faction  Is  now  seen  to  be  sup- 
ported by  the  country's  Infamous  Intel- 
ligence agencies,  the  same  bodies  that 
backed  the  Afghan  mujahideen  in  the  1980s. 

For  any  Pakistani  government,  support  of 
the  muhajirs  is  a  key  to  political  survival. 
With  about  half  of  Karachi's  10  million  peo- 
ple, they  hold  sway  over  the  country's  big- 
gest economic  center,  ais  well  as  the  influen- 
tial southern  province  of  Sindh. 

Despite  their  numbers,  though,  the 
muhajirs  feel  they  are  marginalized  by 
Sindh's  powerful  rural  elite,  which  includes 
the  Bhutto  family. 

"These  2  percent  of  the  population  control 
98  percent  of  the  country."  said  Shoaib 
Bokhari.  a  muhajir  member  of  the  Sindh  as- 
sembly. 

Mr.  Bokhari  did  not  deny  the  muhajir  am- 
bition for  a  new  province  of  Karachi.  The 
city  now  is  administered  by  the  Sindh  gov- 
ernment, and  while  the  federal  government 
relies  heavily  on  Karachi  and  Its  port  for  tax 
revenue.  It  spends  little  on  the  thriving  com- 
mercial center. 

The  Sindh  government  also  keeps  15  per- 
cent of  Karachi's  property   tax,   the  city's 
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main  source  of  revenue,  as  a  service  charge 
for  collecting  it.  And  the  province  reserves 
the  majority  of  government  jobs,  on  a  quota 
system,  for  rural  Sindhis.  who  tend  to  be  less 
educated  than  the  muhajirs. 

While  the  muhajirs  once  controlled  Kara- 
chi's city  council,  their  government  was  dis- 
missed in  1992.  The  party's  top  officials  ei- 
ther were  arrested  or  went  underground,  and 
the  muhajir  leader  fled  to  London,  where  he 
lives  in  self-exile. 

When  the  army  withdrew  from  Karachi  in 
December.  Prime  Minister  Benazir  Bhutto 
appointed  her  helicopter  pilot  as  city  admin- 
istrator and  stacked  the  rest  of  the  city 
council  with  members  of  her  Pakistan  Peo- 
ple's Party. 


U.S.  ASSISTANCE  FOR  POSSIBLE 
NATO  EFFORT  TO  HELP 
UNPROFOR  WITHDRAW  FROM 
BOSNIA  AND  CROATIA 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9, 1995 

Mr.    HAMILTON.    Mr.    Speaker,    last   year 

President  Clinton  made  the  commitment  to  de- 
ploy United  States  forces  to  assist  in  a  NATO 
effort  to  withdraw  U.N.  peacekeeping  troops 
from  Bosnia  if  this  becomes  necessary.  On 
March  31 ,  we  are  approaching  a  deadline  im- 
posed by  the  Government  of  Croatia  for  the 
beginning  of  the  withdrawal  of  UNPROFOR 
from  Croatia,  to  be  completed  by  the  end  of 
June.  The  President  still  has  not  committed 
United  States  forces  to  assist  in  a  possible 
withdrawal  from  Croatia,  in  part  so  as  not  to 
prejudice  delicate  on-going  negotiations  with 
the  Croatian  government. 

Given  the  seriousness  and  the  implications 
of  the  President's  commitment  of  United 
States  forces  for  these  possible  missions  and 
the  dangerous  situation  in  Croatia,  I  wrote  to 
Secretary  Christopher  in  February  setting  forth 
my  concerns.  I  received  a  response  to  my  let- 
ter today.  I  am  including  both  in  the  Record 
in  order  that  my  colleagues  can  be  informed 
about  the  important,  serious  issues  before  us. 

In  the  response  to  my  letter  Assistant  Sec- 
retary of  State  for  Legislative  Affairs,  Wendy 
Sherman,  emphasizes  that  in  assisting  the 
possible  pull-out  of  UNPROFOR,  "NATO  has 
no  intention  of  engaging  in  offensive  combat  in 
Bosnia  and/or  Croatia,  or  of  remaining  in  the 
region  following  the  UNPROFOR  pull-out." 

Assistant  Secretary  Sherman  also  stresses 
that  to  give  our  diplomatic  efforts  a  chance  to 
succeed,  the  administration  is  not  yet  making 
a  public  case  for  assistance  with  the 
UNPROFOR  withdrawal  from  Croatia.  But  if 
there  is  no  alternative,  the  President  will  ex- 
plain to  the  American  people  what  is  at  stake, 
which  above  all,  is  "our  collective  security,  as 
exemplified  by  mutual  commitment  to  Allies." 

In  testimony  today  before  the  International 
Relations  Committee,  Assistant  Secretary  of 
State  for  European  Affairs,  Richard  Holbrooke, 
gave  assurances  that  United  States  troops,  if 
they  are  ever  deployed  in  Bosnia  or  Croatia, 
will  do  so  only  to  help  UNPROFOR  troops 
leave,  period. 

The  exchange  of  letters  follows: 


Committee  on 
International  Relations. 
yiashington.  DC.  February  22.  1995. 
Hon.  WARajN  Christopher, 
Secretary  df/' State.  Department  of  State. 
Washington,  DC. 

Dear  Ma.  Secretary:  On  January  3.  I 
wrote  to  jiou  regarding  the  President's  deci- 
sion in  principle  to  commit  U.S.  ground 
forces  to  I  a  future  NATO-led  operation  to 
support  UNPROFOR  withdrawal  from 
Bosnia.  I  appreciated  your  reply  of  January 
19. 

I  am  wrlliing  again  because  my  policy  and 
process  concerns  about  this  decision  persist. 
Indeed,  thty  have  been  sharpened,  as  a  result 
of:  (1)  thd  increasingly  fragile  situation  in 
Bosnia;  (2)1  Information  provided  to  the  Com- 
mittee thit  the  first  contingency  steps  to 
implemenO  a  withdrawal  of  UNPROFOR  from 
Bosnia  arel  now  going  forward;  and  (3)  the  de- 
cision of  t|ie  Croatian  government  to  termi- 
nate the  rhandate  of  UNPROFOR  in  Croatia 
after  March  31.  1995. 

I  would  like  to  ask  a  number  of  questions 
about  U.S.  policy: 

1.  Does  me  President's  commitment  to  as- 
sist in  th0  withdrawal  of  UNPROFOR  from 
Bosnia  Extend  to  a  withdrawal  of 
UNPROFOR  from  Croatia  as  well? 

If  such  ai  commitment  has  not  been  made, 
is  it  under  active  consideration  at  this  time? 

What  wofuld  be  the  U.S.  troop  and  cost  re- 
quirement* of  such  an  additional  commit- 
ment? 

2.  How  :  -would  a  prior  withdrawal  of 
UNPROFOR  from  Croatia  complicate  an 
UNPROFOR  withdrawal  from  Bosnia? 

How  would  an  UNPROFOR  withdrawal 
from  Croaljia  change  the  U.S.  troop,  cost  and 
logistics  requirements  of  a  NATO-led  oper- 
ation to  support  UNPROFOR  withdrawal 
from  Bosn^? 

3.  How  idoes  the  possibility  of  renewed 
fighting  lit  both  Bosnia  and  Croatia  affect 
your  estiraiates  of  the  U.S.  troop  and  cost  re- 
quirement* of  a  NATO-led  operation  to  sup- 
port UNPPIOFOR  withdrawal? 

If  fighting  resumes,  do  you  believe  that 
U.S.  forcesi  participating  in  a  NATO-led  with- 
drawal of  UNPROFOR  will  be  able  to  keep 
out  of  the  (jonflict? 

4.  I  appreciate  the  Department  of  State's 
reply  of  January  19th.  "that  the  Administra- 
tion has  no  intention  of  keeping  U.S.  ground 
forces  in  Bosnia  following  a  withdrawal  oper- 
ation." I  aigree  with  that  policy  limitation, 
but  I  remftln  concerned  about  the  strong 
pressures  dij  U.S.  ground  forces— during  and 
in  the  aftermath  of  an  UNPROFOR  with- 
drawal— to  intervene  in  the  conflict: 

To  provi4e  humanitarian  assistance; 

To  proteot  civilian  populations;  or 

To  respond  to  military  provocations  by 
parties  to  tjhe  conflict. 

How  do  you  address  each  of  these  Issues, 
from  the  Standpoint  of  keeping  U.S.  forces 
focused  on  their  mission,  and  preventing 
mission  craap? 

I  also  wafvt  to  reiterate  my  concern,  which 
I  know  yom  Share,  that  a  commitment  to  put 
U.S.  ground  troops  in  harm's  way  is  the  most 
serious  undertaking  a  President  can  make. 

To  my  knowledge,  the  President  has  yet  to 
make  a  public  case  for  sending  U.S.  ground 
forces  to  assist  in  UNPROFOR  withdrawal 
from  Bosnia.  Unless  or  until  the  President 
makes  the!  case  directly  to  the  American 
people.  I  believe  there  will  be  little  support 
for  his  decitiion  in  the  Congress  or  among  the 
public  at  lainge.  I  strongly  urge  the  President 
to  state  thp  policy  and  explain  the  commit- 
ment. I 

I  appreclwe  your  attention  to  this  letter, 
and  I  look  forward  to  your  answers  to  the 
several  questions  raised. 
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With  best  regards. 
Sincerely, 

Lee  h.  Hamilton, 
Ranking  Democratic  Member. 

United  States  Department  of  State. 

Washington.  DC.  March  9.  1995. 

Dear  Mr.  Hamilton:  Thank  you  for  your 
letter  of  February  22  to  Secretary  Chris- 
topher, in  which  you  pose  additional  ques- 
tions about  possible  U.S.  participation  in  a 
NATO-led  effort  to  help  UNPROFOR  with- 
draw from  Bosnia  and/or  Croatia. 

Before  addressing  your  questions  individ- 
ually. I  would  like  to  stress  that  the  Admin- 
istration shares  your  concern  over  an 
UNPROFOR  pull-out;  like  you.  we  fear  with- 
drawal may  contribute  to  a  widening  of  the 
war  In  both  Bosnia  and  Croatia.  For  this  rea- 
son, we  have  undertaken  an  active  diplo- 
matic campaign  to  convince  President 
Tudjman  to  allow  an  international  peace- 
keeping force  to  remain  in  his  country.  As- 
sistant Secretary  Holbrooke  held  meetings 
in  Zagreb  March  6  to  that  end. 

Because  all  the  Allies  agree  that  an  Inter- 
national force  should  remain  in  the  region. 
NATO's  planning  for  assistance  to 
UNPROFOR  withdrawal  has  been  conducted 
on  a  contingency  basis  only.  NATO  has 
taken  care  to  ensure  that  laying  solid 
groundwork  for  possible  withdrawal  does  not 
imply  accession  to  UNPROFORs  departure. 
President  Clinton  has  avoided  making  an  ex- 
plicit statement  that  the  U.S.  would  help  fa- 
cilitate UNPROFOR  withdrawal  from  Cro- 
atia so  as  not  to  precipitate  a  pull-out.  Prac- 
tically speaking,  if  a  situation  were  to  de- 
velop in  Croatia  where  no  alternative  to 
NATO-led  withdrawal  appeared  feasible,  as 
in  Bosnia  our  Alliance  commitments  would 
militate  in  favor  of  U.S.  participation.  But 
let  me  emphasize  that  we  do  not  want  this  to 
come  to  pass,  and  we  are  pressing  Tudjman 
to  moderate  his  stance  so  UNPROFOR  does 
not  have  to  leave  and  NATO  does  not  have  to 
deploy. 

You  correctly  suggest  that  UNPROFOR 
withdrawal  from  Croatia  would  significantly 
complicate  the  situation  for  UNPROFOR  in 
Bosnia.  Evacuation  routes  through  Croatia 
that  soldiers  in  UNPROFORyBosnia  would 
have  to  use  might  be  harder  to  secure  if 
UNPROFOR/Croatia  were  no  longer  in  place. 
Also.  If  the  Krajlna  Serbs  tried  to  prevent 
UNPROFOR  withdrawal  from  Croatia  (as 
they  have  sometimes  threatened),  conflict 
could  spill  over  into  the  volatile  Bihac  area, 
where  Bosnian  Serbs  might  feel  compelled  to 
support  Krajina  Serbs,  thus  endangering 
UNPROFOR  forces  in  Bosnia. 

Because  UNPROFOR's  departure  from  one 
state  may  bring  it  under  threat  in  the  other, 
and  In  response  to  President  Tudjman's  stat- 
ed wish  to  end  UNPROFOR's  mandate  on 
March  31.  NATO  military  authorities  have 
been  tasked  with  ui)dating  their  contingency 
Bosnia  withdrawal  plan  to  include  steps  to 
facilitate  withdrawal  from  both  countries. 
NATO's  revised  plan  is  scheduled  to  be  ready 
in  mid-March.  We  do  not  yet  have  NATO's 
final  cost  estimates,  but  a  team  of  budget  ex- 
perts from  the  Department  of  Defense,  the 
Office  of  Management  and  Budget,  the  State 
Department,  and  the  National  Security 
Council  travelled  to  Brussels  and  to 
AFSOUTH  headquarters  in  Naples  the  week 
of  March  6  to  study  existing  figures  for 
Bosnia  withdrawal  and  determine  whether 
figures  were  available  for  Croatia.  Once 
NATO  has  released  its  revised  plan,  and  we 
have  made  preliminary  decisions  on  what 
our  response  should  be.  we  will  discuss  fund- 
ing options  with  Congress. 
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As  for  troop  numbers.  NATO  has  not  yet 
asked  member  states  to  Indicate  possible 
contributions,  nor  has  It  projected  troop 
needs.  It  is  worth  noting  that  a  significant 
number  of  NATO  troops  facilitating 
UNPROFOR  withdrawal  would  be  reflagged 
UNPROFOR  contingents  from  Allies  already 
in  the  region.  As  with  costs,  troop  needs  for 
a  Bosnia-only  operation  would  be  somewhat 
higher  than  for  a  Croatia-only  operation,  and 
somewhat  lower  than  for  an  operation  to 
help  UNPROFOR  withdraw  from  both  states. 
Again,  once  NATO  has  released  its  revised 
plan  In  mid-March,  we  will  be  in  a  better  po- 
sition to  consult  with  you  on  possible  U.S. 
troop  contributions. 

For  planning  purposes.  NATO  is  calculat- 
ing personnel  and  equipment  needs  under  the 
most  adverse  circumstances.  NATO  projects 
that  in  facilitating  UNPROFORs  departure. 
it  might  provide  close  air  support  to 
UNPROFOR  troops,  as  it  is  already  commit- 
ted to  do.  and  undertake  other  activities  In 
defense  of  the  international  peacekeepers. 
NATO  has  no  intention  of  engaging  in  offen- 
sive combat  in  Bosnia  and'or  Croatia,  or  of 
remaining  in  the  region  following  an 
UNPROFOR  pull-out. 

The  pressures  you  describe  on  NATO— and 
thus  the  U.S.— to  become  Involved  In  the 
conflict  should  UNPROFOR  withdraw  are 
real  and  sobering.  Without  UNPROFOR.  ci- 
vilian populations  will  indeed  have  little 
protection.  International  relief  organiza- 
tions will  find  it  difficult  to  make  humani- 
tarian deliveries.  Minor  conflicts  that  could 
be  quelled  even  by  the  presence  of  inter- 
national observers  would  escalate.  Thus,  as 
we  note  above,  it  is  clearly  preferable  for 
UNPROFOR.  or  a  similar  international  pres- 
ence, to  remain  in  the  region.  We  are  work- 
ing actively  toward  that  end  in  Croatia;  In 
Bosnia,  the  Contact  Group  is  in  touch  with 
the  various  parties  to  try  to  prevent  a  resur- 
gence of  fighting,  which  might  provoke 
UNPROFOR  withdrawal.  The  Administration 
is  also  continuing  to  argue  against  unilat- 
eral lift,  the  other  likely  trigger  for 
UNPROFOR  withdrawal  from  Bosnia. 

As  the  situation  clarifies  itself,  we  will 
need  to  make  decisions.  We  want 
UNPROFOR  to  stay,  but  if  an  upsurge  in 
fighting  threatens  the  safety  of  our  Allies, 
we  do  not  intend  to  leave  them  stranded.  In 
order  to  give  our  diplomatic  efforts  a  chance 
to  succeed,  we  are  not  yet  making  a  public 
case  for  assistance  with  an  UNPROFOR  pull- 
out.  But  should  there  be  no  alternative,  the 
President  will  explain  to  the  American  peo- 
ple what  is  at  stake:  our  collective  security, 
as  exemplified  by  mutual  commitments  to 
Allies.  We  trust  we  can  count  on  your  sup- 
port, and  that  of  the  Congress,  should  we 
have  to  undertake  an  operation  to  assist  our 
Allies  depart  from  the  former  Yugoslavia. 

We  hope  this  information  will  be  helpful  to 
you   and   the  members  of  the   Committee. 
Please  do  not  hesitate  to  contact  us  if  we 
can  be  of  further  assistance. 
Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 


TRAGEDY  IN  PAKISTAN 


HON.  THOMAS  J.  MANTON 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1995 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  to 

call  to  the  attention  of  my  colleagues  an  artk:le 
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which  appeared  in  today's  Washington  Post. 
Yesterday,  in  Pakistan,  the  brutal  ambush  of  a 
United  States  consulate  van  left  two  American 
diplomats  dead  and  a  third  wounded.  These 
deaths  are  a  constant  reminder  of  the  continu- 
ation of  terrorism  in  our  world.  In  the  last  3 
months,  more  than  437  people  have  been 
murdered  by  religious  zealots  in  Pakistan 
alone. 

This  cowardly  act  of  terrorism  is  an  unfortu- 
nate reminder  that  we  must  work  to  end  these 
acts  of  violence.  As  we  enter  a  new  age  of 
peace  in  many  parts  of  the  world,  it  is  impor- 
tant to  bring  those  who  continue  to  terrorize 
others  to  justice. 

Mr.  Speaker,  I  offer  my  prayers  to  the  fami- 
lies who  lost  loved  ones  in  this  unspeakable 
incident.  I  intend  to  work  closely  with  my  col- 
leagues to  investigate  this  act  of  terror  and 
bring  those  responsible  to  justice. 
[From  the  Washington  Post.  March  9.  1995] 
K-ARACHi  Ambush  W.\s  Well  Planned 
(By  Kamran  Khan  and  Molly  Moore) 
Karachi.  Pakistan,  March  8.— The  ambush 
of  a  U.S.  Consulate  van  by  masked  gunmen 
who    killed   two   Americans   and    injured    a 
third  at  a  busy  intersection  in  downtown  Ka- 
rachi, Pakistan,  this  morning  was  a  ■well- 
planned  campaign  to  create  panic  and  ter- 
ror" among  Americans  and  other  Western- 
ers, according  to  a  Pakistani  official. 

Today's  attack  marked  the  first  time  ter- 
rorists have  targeted  Westerners  after  a  year 
of  rampant  religious,  ethnic  and  political  vi- 
olence that  has  left  more  than  1.000  people 
dead  in  Pakistan's  financial  and  commercial 
capital. 

In  Washington,  a  senior  administration  of- 
ficial said  one  of  the  two  Americans  killed 
was  an  intelligence  agent  working  under  dip- 
lomatic cover,  but  the  U.S.  government  does 
not  believe  this  was  related  to  the  attack. 

Instead,  the  official  said,  investigators  be- 
lieve the  attack  was  intended  as  a  payback 
for  the  U.S.  capture  in  Pakistan  last  month 
of  Ramzi  Ahmed  Yousef.  the  suspected  mas- 
termind of  the  1993  World  Trade  Center 
bombing  in  New  York,  or  was  related  to  the 
ethnic  violence  in  Pakistan.  The  official  said 
there  is  "no  evidence  whatsoever"  that  the 
assailants  knew  about  the  victim's  intel- 
ligence work. 

As  Pakistani  authorities  vowed  to  launch  a 
full-scale  investigation  of  today's  shooting, 
Karachi  police  officials  revealed  that  police 
in  a  squad  car  equipped  with  a  rooftop  ma- 
chine gun  were  at  the  intersection  where  the 
ambush  occurred  but  refused  to  pursue  the 
attackers'  getaway  car  because  they  were 
afraid  of  being  killed. 

Both  U.S.  and  Pakistani  officials  said  the 
attack  appeared  to  be  carefully  planned  and 
coordinated,  although  authorities  said  no 
group  or  organization  has  claimed  respon- 
sibility. FBI  agents  were  sent  to  Pakistan 
today,  and  Karachi  police  said  the  FBI  will 
lead  the  investigation. 

U.S.  Consulate  officials  said  Gary  C. 
Durell,  45,  a  communications  technician 
from  Alliance.  Ohio,  was  killed  instantly 
when  two  gunmen  opened  fire  on  the  van. 
Jackie  Van  Landingham.  33,  a  consulate  sec- 
retary from  Camden.  S.C,  died  of  gunshot 
wounds  after  being  taken  to  a  hospital.  Mark 
McCloy.  a  31-year-old  mailroom  worker  from 
Framingham,  Mass..  was  scheduled  to  under- 
go surgery  today  for  his  wounds.  Pakistani 
officials  said.  The  three  consulate  employees 
were  stationed  in  Karachi  with  their  spouses 
and  children,  according  to  U.S.  officials. 

Although  officials  at  the  consulate  said 
today    that    they    were    taking    extra    pre- 
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cautions  to  safeguard  personnel,  a  spokes- 
man said,  "they  live  and  work  in  this  com- 
munity. We've  told  people  to  keep  their 
heads  down,  but  we  can't  build  a  wall  around 
them."  U.S.  officials  said  there  are  no  plans 
to  close  the  consulate  or  evacuate  family 
members. 

U.S.  and  Pakistani  authorities  condemned 
the  assault,  which  occurred  as  the  van,  with 
an  identifying  license  plate,  was  driving  the 
three  employees  to  work  at  the  consulate 
from  the  diplomatic  residential  neighbor- 
hood at  about  7:45  a.m. 

"This  wanton  act  of  terrorism  deserves  the 
severest  condemnation."  the  Pakistani  gov- 
ernment said.  "It  is  clear  that  this  tragic  in- 
cident is  part  of  a  premeditated  plan  to  cre- 
ate fear  and  harassment  in  sensitive  areas  of 
Karachi." 

In  Washington.  President  Clinton  de- 
nounced the  attack  as  a  "cowardly  act." 
Secretary  of  State  Warren  Christopher,  ar- 
riving in  Cairo  at  the  beginning  of  a  visit  to 
the  Middle  East,  said  the  United  States  and 
Pakistan  would  use  "every  means  at  our  dis- 
posal to  bring  those  responsible  for  this 
crime  to  justice." 

The  incident  came  at  an  awkward  time  for 
Pakistani  Prime  Minister  Benazir  Bhutto, 
who  is  scheduled  to  visit  Washington  next 
month  in  an  effort  to  improve  the  uneasy  re- 
lations between  the  two  countries.  Paki- 
stanis have  criticized  her  government  for  its 
failure  to  control  the  violence  in  Karachi. 

The  White  House  said  today  the  shooting 
would  not  affect  first  lady  Hillary  Rodham 
Clinton's  scheduled  tour  of  Pakistan,  India, 
Sri  Lanka.  Nepal  and  Bangladesh  at  the  end 
of  this  month.  She  will  not  be  visiting  Kara- 
chi. 

The  Pakistani  government  censored  re- 
ports of  the  incident  carried  today  by  the 
BBC  and  CNN  television  networks  and 
played  down  the  story  on  the  government- 
controlled  national  television  network. 

Details  of  the  attack  were  pieced  together 
by  Karachi  police,  using  reports  from  wit- 
nesses and  an  account  provided  to  U.S.  offi- 
cials by  the  Pakistani  van  driver,  who  was 
not  injured  and  immediately  drove  his 
wounded  passengers  to  one  of  Karachi's 
major  hospitals. 

According  to  police,  three  armed  gunmen 
in  a  stolen  yellow  taxi  followed  the  white 
consulate  van  for  several  blocks  before  open- 
ing fire  on  it  with  automatic  weapons  from  a 
distance. 

The  yellow  taxi  then  swerved  In  front  of 
the  van  and  cut  it  off  while  a  red  car  blocked 
the  van  from  the  opposite  side.  At  least  two 
masked  gunmen  then  stepped  out  of  the  ve- 
hicles and  began  firing  on  the  van.  shatter- 
ing its  side  windows  and  spraying  the  wind- 
shield with  bullets,  according  to  U.S.  offi- 
cials. 

As  the  gunmen  fired  on  the  van,  traffic 
constable  Tanvir  Ahmed,  who  was  at  the 
intersection,  spotted  the  police  car  with  the 
machine  gun  approaching  from  an  adjacent 
lane.  Ahmed  said  he  dashed  toward  the  po- 
lice vehicle  and  pointed  to  the  yellow  taxi, 
then  speeding  away. 

Ahmed  said  the  officer  in  charge  of  the  po- 
lice vehicle  responded.  "Stupid,  shall  we  get 
killed  by  chasing  these  people?"  Police  offi- 
cials, who  confirmed  Ahmed's  account,  said 
the  police  vehicle  did  not  radio  for  help,  but 
drove  six  minutes  to  its  home  station  to  re- 
port the  incident. 

Such  a  response  has  not  been  uncommon 
among  Karachi  police.  More  than  90  law  en- 
forcement officials  have  been  killed  in  Kara- 
chi's violence  in  the  past  year,  including  four 
who  were  the  targets  of  shooting  sprees  last 
weekend. 
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U.S.  diplomats  in  Pakistan  have  become 
sensitive  to  terrorism  as  a  result  of  a  1979  at- 
tack on  the  U.S.  Embassy  in  the  capital. 
Islamabad,  in  which  hundreds  of  Pakistani 
men  stormed  the  compound  and  set  several 
buildings  on  fire,  killing  four  people.  The  as- 
sault stemmed  from  unfounded  rumors  blam- 
ing the  United  States  for  an  attack  on  the 
Grand  Mosque  in  Mecca.  Saudi  Arabia,  the 
holiest  site  in  Islam. 

Karachi  police  said  several  threatening 
telephone  calls  have  been  made  to  the  U.S. 
Consulate  in  Karachi  in  recent  weeks. 

Karachi  police  and  Pakistani  intelligence 
sources  said  today  they  are  investigating  an 
Iranian-backed  militant  Shiite  Muslim  orga- 
nization called  Sipahae  Muhammad  (Army  of 
the  Prophet  Muhammad).  Sipahae  Muham- 
mad and  other  Shiite  extremists  have  ac- 
cused the  United  States  of  fanning  Karachi's 
sectarian  violence. 


TRIBUTE  TO  THE  LEAGUE  OF 
WOMEN  VOTERS 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9,  1995 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
honor  the  League  of  Women  Voters  and  all  its 
members  who  are  celebrating  this  outstanding 
organization's  75th  anniversary.  The  League 
of  Women  Voters  is  a  respected  advocate  for 
education,  political  awareness  and  the  active 
participation  of  women  in  the  political  process 
across  our  country,  and  provides  an  essential 
and  valuable  service  to  all  Americans. 

The  League  of  Women  Voters  was  founded 
in  1 920  as  a  result  of  the  movement  to  assure 
women  the  hght  to  vote.  Since  then,  it  has 
helped  generations  of  voters  understand  the 
structure  and  function  of  Government  by  pro- 
viding nonpartisan  information  about  can- 
didates and  public  policy  issues.  The  League 
of  Women  Voters  has  also  served  the  public 
interest  by  promoting  equality,  encouraging 
voter  registration  and  informed  voting,  and  of- 
fering leadership  training  to  women.  Thou- 
sands of  League  members  throughout  the 
United  States  devote  untold  volunteer  hours  to 
educate  and  inform  their  fellow  citizens. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  saluting  the  extraordinary  contribu- 
tions made  by  the  League  of  Women  Voters. 
In  particular  I  want  to  highlight  the  invaluable 
work  of  the  many  active  Leagues  in  Califor- 
nia's 14th  Congressional  District,  including  the 
Bay  Area  League  of  Women  Voters,  the 
League  of  Women  Voters  of  Central  San 
Mateo  County,  the  League  of  Women  Voters 
of  South  San  Mateo  County,  the  League  of 
Women  Voters  of  Palo  Alto,  the  League  of 
Women  Voters  of  Mountain  View-Los  Altos, 
the  League  of  Women  Voters  of  Cupertino- 
Sunnyvale,  and  the  League  of  Women  Voters 
of  San  Jose-Santa  Clara.  I  ask  my  colleagues 
to  join  me  in  celebrating  the  League  of 
Women  Voters"  75th  anniversary  and  thanking 
them  for  their  continued  efforts  to  promote  an 
informed  electorate,  the  best  assurance  that 
our  precious  democracy  will  flourish  and  en- 
dure. 
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CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— Friday,  March  10,  1995 


The  House  met  at  10  a.m.  and  was 
called  t<o  order  by  the  Speaker  pro  tem- 
pore [Mr.  BONILLA]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication, from  the  Speaker: 

Washington,  DC, 

March  10,  1995. 
I  here):^  designate  the  Honorable  Henry 
BONiLLAj  to  act  as  Speaker  pro  tempore  on 
this  day] 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


eW 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  ai»e  grateful,  O  God,  for  the  bless- 
ings that  have  come  to  us  and  to  our 
Nation.  In  good  times  and  in  times  of 
trial.  Your  spirit  of  creation  and  re- 
newal and  comfort  has  been  our  con- 
stant guide  and  encouragement.  For  all 
Your  gifts,  gracious  God,  we  offer  our 
thanksgivings — for  liberty  and  free- 
dom, for  opportunity  and  vision,  for 
healing  and  help,  for  family  and 
friends,  and  for  the  works  of  justice 
and  the  bounty  of  Your  mercy,  we  offer 
these  words  of  prayer.  Bless  us  this  day 
and  eveiry  day,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


■ii 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  JONES  of  North  Carolina  led  the 
Pledge  Df  Allegiance  as  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  is  there 
a  limit  on  the  number  of  1-minutes  this 
morning? 

The  SPEAKER  pro  tempore.  There 
will  be  a  limit  of  10  1-minutes  on  each 
side. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  there  will  be  a  limit 
of  10  1-minute  speeches  on  each  side. 


A  VICTORY  PARTY  FOR  THE 
PRIVILEGED  FEW 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
weeks  now,  Americans  have  watched  in 
astonishment  as  House  Republicans 
have  voted  to  ravage  our  most  basic 
commitments  to  hard-working  fami- 
lies: School  lunch  for  children  who 
would  literally  go  hungry  without  it; 
heating  assistance  for  frail  elderly  who 
would  literally  freeze  to  death  without 
it;  a  program  of  food  and  nutrition  for 
pregnant  women  that  saves  more  than 
three  times  what  it  costs. 

Yesterday,  the  Republican  leadership 
added  outrage  to  injury,  by  rolling  out 
the  reason  behind  these  budget-shred- 
ding atrocities:  A  capital  gains  tax  cut 
that  is  a  boon  for  the  privileged,  but  a 
bust  for  working  people. 

The  most  affluent  Americans  do  not 
need  a  tax  cut.  That  is  why  Democrats 
are  fighting  to  give  a  tax  break  to  the 
middle-class  families  who  have  seen 
their  standard  of  living  slide  for  the 
past  16  years. 


According  to  the  nonpartisan  Joint 
Committee  on  Taxation,  the  Repub- 
lican tax  cut  would  give  $8,000  to  those 
earning  more  than  $200,000  a  year— but 
only  a  meager  $92  to  those  earning 
$30,000  a  year. 

That  would  be  bad  public  policy  on 
any  day,  in  any  debate.  But  because  it 
is  funded  by  taking  food  from  the 
mouths  of  children  and  heat  from  the 
homes  of  senior  citizens,  this  tax  give- 
away is  an  affront  to  fundainental  fair- 
ness and  decency. 

Mr.  Speaker,  if  there  was  ever  any 
doubt,  there  is  no  doubt  today:  Elec- 
tions have  consequences.  And  with  this 
latest  assault  on  working  America,  the 
Republican  Party  is  sending  a  powerful 
message:  For  the  privileged  few,  the 
real  party  is  just  about  to  begin. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, our  Contract  With  America  states 
the  following: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget. 

We  kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise:  unfunded  mandates  legis- 
lation— we  kept  our  promise;  line-item 
veto — we  kept  our  promise:  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise:  national  se- 
curity restoration  to  our  freedoms — we 
kept  our  promise;  Government  regu- 
latory reform— we  kept  our  promise; 
commonsense  legal  reform  to  end  frivo- 
lous lawsuits — we  are  doing  this  now; 
welfare  reform  to  increase  school 
lunches  for  poor  people,  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
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for  middle-Income  families,  who  have 
been  too  long  ignored  by  the  Demo- 
crats; Senior  Citizens"  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty;  and  congressional 
term  limits  to  make  Congrress  a  citizen 
legislature. 

Mr.    Speaker,    this   is   our   Contract 
With  America. 


CAMPAIGN  FINANCE  REFORM 
NEEDED  NOW 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  can 
report  today  that  one  part  of  the  Con- 
tract With  America  is  working  very 
well:  Term  limits. 

You  might  say,  "Luis,  the  Repub- 
licans have  not  even  let  you  vote  on 
term  limits  yet."  You  are  right.  Actu- 
ally, what  is  working  is  a  different, 
very  American  version  of  term  limits. 
It  is  called  the  ballot  box. 

American  voters  have  limited  plenty 
of  terms.  In  fact,  since  1990,  half  the 
Members  of  this  House  have  been  sent 
home.  That  is  effective  term  limits. 

But  we  could  do  even  better,  by  pass- 
ing a  bill  that  says  American  elections 
are  not  only  for  millionaires  and  insid- 
ers, that  says  campaigns  are  for  peo- 
ple— not  for  the  powerful  and  privi- 
leged. 

A  tough  campaign  finance  reform  bill 
would  mean  real  term  limits  for  all  of 
the  career  politicians  who  talk  a  good 
game  about  citizen  legislators  by  sup- 
porting the  phony  Republican  term 
limits  bill  that  are  not  retroactive. 
Funny,  though,  I  do  not  see  one  word 
about  campaign  finance  reform  In  their 
contract. 

I  guess  that  issue  will  have  to  wait 
until  the  last  lobbyists  have  turned  out 
the  lights  at  a  few  more  thousand-dol- 
lar-a-plate  Republican  fundraisers. 


SCORE  ANOTHER  ONE  FOR  THE 
TAXPAYERS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  score  an- 
other victory  for  the  American 
consumer.  Today  this  House,  after 
years  of  failure,  will  finally  bring 
about  common  sense  legal  reform.  An- 
other promise  kept  by  the  new  Repub- 
lican majority,  and  soon  we  will  keep 
another  promise.  We  will  again  honor 
our  Contract  With  America  by  passing 
real  welfare  reform. 

We  will  pass  this  legislation  with  the 
help  of  people.  People  on  welfare  need 
to  break  the  bonds  of  dependency.  They 
need  hope,  not  a  handout.  We  will  send 
a  clear  message  that  those  who  are 
able  to  work  will  work  to  support 
themselves  and   their  families.  Those 


who  can  work  but  will  not  will  no 
longer  get  a  free  ride  at  the  expense  of 
those  who  have  traditionally  footed  the 
bill. 

Mr.  Speaker,  In  the  coming  days  we 
will  hear  more  of  the  same  from  our 
liberal  friends.  There  will  be  whining 
and  weeping  and  gnashing  of  teeth. 
They  will  play  fast  and  loose  with  the 
truth.  But  we  will  fight.  We  will  fight 
for  real  welfare  reform. 

It  is  time  that  the  hard-working  tax- 
payers of  this  country  finally  get  a 
break.  It  is  time  for  welfare  reform.  We 
will  finally  deliver  that  to  the  Amer- 
ican people,  who  have  been  demanding 
It  for  such  a  long  time. 


DO  NOT  FORGET  OUR  CHILDREN 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  as  reported  yesterday,  it  ap- 
pears an  overburdened  and  overworked 
committee  staff  person  realized  that 
the  Republicans  forgot  to  aad  57,(XX) 
children  to  the  Welfare  Reform  School 
Lunch  Program  for  the  children  of  our 
military  personnel.  That  little  mistake 
could  cost  an  additional  $10  million.  To 
paraphrase  Senator  Everett  Dirksen, 
"A  million  here,  a  million  there,  pretty 
soon  you're  talking  real  money." 

This  is  often  what  happens  when  the 
Republicans  rush  like  a  runaway  train 
to  reform  our  welfare  system  and  in- 
clude programs  like  school  nutrition 
programs,  which  should  be  dealt  with 
in  the  education  system  and  not  wel- 
fare reform. 

This  runaway  train  left  57,000  kids  of 
military  personnel  at  the  station.  But 
who  else  is  left  at  the  station?  I  will 
tell  you.  Twenty-eight  hundred  chil- 
dren in  my  district  alone,  and  thou- 
sands in  the  State  of  Texas  will  have 
no  school  lunch. 

Again,  the  Republican  shell  game  of 
promising  an  increase  but  cutting  ap- 
propriations proves  that  in  this  shell 
game  our  children  are  going  to  be  the 
losers.  Let  us  not  forget  our  children, 
whether  it  is  their  school  lunches, 
whether  it  is  their  job  training,  or 
whether  it  is  their  education  that  they 
are  also  cutting  next  week  in  the  re- 
scissions. 


Then  you  repeat  it  over  and  over  until 
it  is  finally  accepted  as  truth. 

Mr.  Speaker,  I  have  had  enough  of 
the  big  lie  about  welfare  reform.  Day 
after  day  liberal  Democrats  come  to 
the  floor  and  repeat  that  Republicans 
are  waging  a  war  on  poor  children. 
That  is  a  monstrous  lie.  What  makes  it 
all  the  more  offensive  is  that  the  lie  is 
peddled  by  the  same  people  who  cre- 
ated our  welfare  nightmare.  Their  poli- 
cies led  to  the  disintegration  of  the 
family,  the  highest  crime  rate  in  the 
world,  and  three  generations  of  Ameri- 
cans who  do  nothing  but  wait  at  home 
for  the  next  Government  check. 

Mr.  Speaker,  the  Democrats  like 
business  as  usual.  They  do  not  seem  to 
care  that  their  programs  have  not 
worked  and  they  are  spirtually  and  fi- 
nancially bankrupting  our  country. 
They  do  not  trust  the  people,  they  have 
no  faith  in  the  American  spirit. 

We  reject  the  notion  that  Washing- 
ton knows  best.  We  support  local  con- 
trol. Why  doesn't  the  Democrat  Party 
tell  the  truth  about  welfare.  Enough  of 
this  big  lie. 


TELL  THE  TRUTH  ABOUT 
WELFARE 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  reyise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
was  Ambassador  to  Romania  in  the 
1980s  I  watched  the  Communists  ma- 
nipulate the  people  through  calculated 
half-truths.  We  call  the  method  the  big 
lie.  To  make  the  big  lie  work,  you  tell 
a  lie  so  big  It  staggers  the  listener. 


THE  AMERICAN  PEOPLE  ARE 
TAXED  OFF 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  do 
not  know  if  you  ever  heard  about  it, 
but  there  is  a  day  called  Tax  Freedom 
Day.  This  year  it  is  May  5,  which 
means  that  every  American  will  work 
from  January  1  through  the  5th  of  May 
just  to  pay  their  taxes. 

Disgusting.  Ridiculous,  Congress.  Is 
it  any  wonder  the  American  people  are 
taxed  off?  But  if  you  want  to  know 
what  they  are  really  taxed  off  about, 
when  mom  and  pop  go  into  certain  civil 
tax  courts,  they  are  considered  guilty 
and  even  have  to  provide  themselves 
Innocent. 

Ladies  and  gentlemen  of  Congress, 
there  can  be  no  tax  freedom  in  America 
when  American  taxpayers  are  treated 
worse  that  Jeffrey  Dahmer.  And  let  me 
tell  you  this:  If  we  are  going  to  have  a 
real  Contract  With  America,  that  con- 
tract should  be  broadened  to  provide 
true  tax  freedom. 

Mr.  Speaker,  I  appreciate  the  support 
of  H.R.  390,  and  I  am  asking  this  Con- 
gress before  the  15th  of  April  to  pass  a 
true  tax  freedom  bill.  The  American 
people  are  taxed  off. 


CHILDREN  PAY  THE  PRICE  OF 
FAILED  LIBERAL  WELFARE  STATE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  F6m£Lrks  ) 

Mr.  HAYWORTH.  Mr.  Speaker,  at  the 
outset  let  me  say  I  would  associate  my- 
self in  full  with  the  remarks  made  by 
my  good  friend  from  Ohio. 


Mr.  Speaker,  let  me  also  observe 
though  that  my  liberal  colleagues  on 
the  other  side  of  the  aisle  never  tire  of 
telling  us  how  much  they  care  for  our 
Nation's  children.  But  if  they  really 
cared  about  children,  they  would  join 
us  in  reforming  a  welfare  system  whose 
primary  victims  are  children. 

Study  after  study  shows  that  it  Is 
children  who  pay  the  price  for  the 
failed  liberal  welfare  state.  They  do 
not  learn  as  well.  They  have  other  de- 
velopmental problems.  They  are  more 
likely  to  go  on  welfare  themselves, 
which  starts  the  cycle  all  over  again. 

There  is  no  doubt,  Mr.  Speaker,  that 
welfare  in  its  current  form  is  bad  for 
children.  Yet  my  liberal  Democrat  col- 
leagues come  down  here  after  day,  de- 
fend the  current  welfare  system,  and 
distort  the  positive  changes  we  will 
make.  They  do  not  want  to  end  welfare 
as  we  know  it.  They  want  to  spend 
more  and  grow  it,  and  they  have  de- 
clared war  on  the  very  children  they 
purport  to  protect. 


crats  shamelessly  use  children  In  his 
big  lie  scare  tactics  regarding  our  re- 
forms. 

In  fact,  let  me  once  again  reiterate 
the  facts  to  the  President,  to  his  lack- 
eys, and  to  the  American  people.  Not 
only  are  we  not  cutting  nutrition  pro- 
grams for  our  children,  but  we  are  in- 
creasing funding  4.5  percent  every  year. 
How  many  working  people  out  there,  if 
they  got  a  4.5-percent  Increase  in  pay, 
would  think  it  wtis  a  cut? 

Mr.  Speaker,  the  American  people 
did  not  believe  the  big  Social  Security 
lie  during  the  last  election  used  during 
the  campaign  and  hopefully  they  will 
not  believe  this  new  big  He.  Absent  of 
good  ideas  and  with  budget  numbers 
that  increase  the  deficit  more  every 
year,  what  can  be  expected  from  the 
other  side?  Let  us  balance  the  budget. 
Let  us  save  our  children's  future. 


(Mr 


:EEP  FAITH  WITH  OUR 
PRESIDENT 

^  VILLIAMS  asked  and  was  given 

permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  In  this 
week's  Newsweek,  there  is  an  article 
called  "The  Hidden  Success  Story."  It 
is  about  America's  efforts  to  assist  in 
diversifying  the  Mexican  economy  and 
make  good  economic  friends  of  our 
neighbors  to  the  south.  And  the  article 
concludes  with  these  words: 

Keep  faith  with  those  who  are  strugrgling 
to  do  tihe  right  thing.  Bill  Clinton  may  have 
received  little  credit  for  It  in  the  United 
States,  but  his  rescue  of  the  peso  places  him. 
and  not  Washington  conventional  wisdom, 
on  the  right  side  of  history.  For  a  century 
American  Presidents  have  blustered  about 
being  good  neighbors  to  the  rest  of  the 
Americas.  Clinton,  first  In  Haiti  and  now  in 
Mexico,  has  shown  more  leadership  and  less 
arrogance  in  the  struggle  for  hemispheric 
progreBS  than  any  previous  representative  of 
the  CdlDssus  of  the  North.  When  In  about  20 
years  Chat  too  becomes  conventional  wis- 
dom, riemember.  you  read  It  here  first. 


D  1015 
THE  BIG  LIE 

(Mn  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.;  TIAHRT.  Mr.  Speaker,  today's 
headlines  in  Congress  Daily  read, 
"Clinton  Budget  Hikes  Deficit  More 
Than  Expected."  That  says  it  all. 

Of  Qourse,  this  article  proves  what  we 
have  believed  about  the  Clinton  budget 
and  :  verifies  why  he  campaigned 
agalnjst  the  balanced  budget  amend- 
ment' truly  mortgaging  our  children's 
future.  Yet  all  of  this  comes  to  light 
while!  president  Clinton  and  the  Demo- 


REPUBLICANS  AND  NUTRITION 
PROGRAMS 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  MCCARTHY.  Mr.  Speaker,  the 
Republicans  claim  they  received  a 
clear  electoral  message  that  the  Nation 
was  ready  for  change.  Well,  we  have 
begun  to  see  what  their  definition  of 
change  means  and  here  It  is,  Mr. 
Speaker:  If  you  are  a  poor,  hungry 
child  in  America,  then  you  have  to 
wait  in  line  behind  the  space  station 
and  tax  breaks  for  the  wealthy  before 
you  can  receive  a  nutritious  meal. 

We  have  heard  Republicans  come  to 
this  floor  and  claim  they  are  not  cut- 
ting child  nutrition  programs  with  the 
proposed  block  grants  for  the  States. 
This  is  simply  not  true.  In  fact,  in  the 
first  5  years,  the  school-based  nutrition 
programs  will  be  cut  by  $2.5  billion  and 
the  family-based  programs  by  $4.6  bil- 
lion. In  my  State,  Missouri,  that  trans- 
lates into  a  $103  million  loss  for  stu- 
dents in  the  school  lunch  program.  Ap- 
parently, Republicans  have  not  only 
misplaced  their  compassion,  but  it 
seems  they  have  lost  their  calculators, 
as  well. 

Like  many  of  the  provisions  in  the 
Republican  contract  that  have  been 
rushed  through  this  body,  the  attack 
on  the  nutrition  programs  promises  to 
dismantle  in  100  days,  programs  that 
have  efficiently  fed  children  for  over  30 
years. 

We  all  agree  on  the  need  to  reform 
the  welfare  system  and  to  bring  Fed- 
eral spending  under  control,  but  I  want 
to  remind  Republican  leaders  that  it 
should  not  be  done  at  the  expense  of 
working  families. 
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Mr.  COOLEY.  Mr.  Speaker,  I  rise 
today  to  inform  my  colleagues  that  we 
have  taken  an  important  first  step  in 
improving  the  Western  forest  environ- 
ment and  economy. 

Last  week,  the  Appropriations  Com- 
mittee approved  an  emergency  meas- 
ure to  harvest  dead,  burnt,  and  dis- 
eased timber  that  is  rapidly  diminish- 
ing the  health  of  our  forests. 

First,  this  is  Important  because  It 
will  improve  the  health  of  our  forests. 
This  is  proper  management  that  will 
ensure  that  our  natural  resources  are 
not  further  ravaged  by  diseases.  Insect 
infestation,  or  fire. 

Second,  the  sale  of  this  timber  will 
bring  nearly  a  billion  dollars  In  tax 
revenues  into  the  Treasury. 

Third,  we  will  put  our  wood-starved 
communities  back  to  work.  For  many 
mills  and  their  employees,  it  Is  already 
too  late.  We  can,  however,  help  those 
communities  which  are  struggling  to 
stay  alive. 

Mr.  Speaker,  the  salvage  timber  pro- 
vision serves  three  vital  functions — im- 
proving forest  health,  returning  hefty 
revenues  to  Uncle  Sam,  and  putting 
hard-working  people  back  to  work. 

I  urge  my  colleagues  to  support  the 
rescission  package  next  week. 


IMPROVING  THE  WESTERN 
FORESTS 
(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  FACTS 


(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  it  has 
been  said  before  that  when  you  have 
facts  on  your  side,  you  pound  on  the 
facts.  When  you  have  the  law  on  your 
side,  you  pound  on  the  law.  When  you 
have  neither,  you  pound  on  the  po- 
dium. 

We  have  heard  a  lot  of  Republicans 
pounding  on  the  podium  for  the  last  2 
weeks  saying,  we  are  not  cutting 
school  lunches.  We  are  increasing  it. 

Yesterday  in  the  New  York  Times 
the  headline  read:  "School  Lunch  Bill 
Leaves  Out  Military  Children."  Fifty- 
seven  thousand  children  eligible  for 
school  lunches  left  out. 

When  the  gentleman  from  California, 
[Mr.  Cunningham]  was  asked,  is  this 
true?  How  could  this  be?  A  Republican 
on  the  committee  said,  "Are  there  lit- 
tle glitches  like  this?  Absolutely." 

Little  glitches  leaving  out  thousands 
of  school  children?  We  do  not  want  to 
put  the  Pentagon  in  charge  of  serving 
school  lunches.  Mr.  Speaker.  Let  us 
make  sure  that  we  do  not  have  glitches 
and  omissions  that  will  put  our  chil- 
dren on  the  streets  and  take  food  out  of 
their  mouths. 


LIMITING  THE  AMOUNT  OF 
ECONOMIC  DAMAGES 
(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  NORWOOD.  Mr.  Speaker,  the  veil 
of  obfuscation  must  be  lowered  in  this 
House,  If  you  are  to  ever  hear  the 
truth.  I  sat  here  last  night  in  great 
pain  and  had  to  listen  to  lawyer  after 
lawyer  come  down  in  this  well  and 
champion  the  virtues  of  the  trial  law- 
yers against  the  evil  doctors  of  this  Na- 
tion. They  railed  against  us  for  want- 
ing to  limit  noneconomic  damages  and 
from  these  evil  malpracticing  doctors 
of  our  Nation. 

Mr.  Speaker,  I  am  struck  with  how 
hypocritical  that  argument  is  when  the 
other  side  voted  against  limiting  con- 
tingency fees. 

When  as  much  as  two-thirds  of  the 
noneconomic  damage  awards  go  to  pay 
the  legal  fees  of  trial  attorneys,  would 
you  not  think  they  would  want  to  limit 
these  costs  as  well,  if  they  really  want- 
ed to  make  the  patient  whole?  Or 
maybe  they  are  not  interested  in  the 
pain  and  suffering  of  the  victims  of  the 
evil  doctors.  Maybe  they  are  more  in- 
terested in  the  pain  and  suffering  of 
the  trial  lawyers  and  the  millions  of 
dollars  that  they  give  to  Democratic 
campaigns. 

I  am  proud  we  took  that  step  last 
night  to  limit  noneconomic  damages. 


TRUE  NATIONAL  SECURITY 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  the  School 
Lunch  Program  was  established  for  the 
purpose  of  national  defense  in  1946, 
when  it  was  found  that  many  of  our 
soldiers  had  grown  up  without  ade- 
quate nutrition.  Well,  today  our  na- 
tional security  is  just  as  dependent  on 
these  nutrition  programs.  That  kind  of 
national  security,  well-fed  children,  is 
certainly  of  greater  value  than  star 
wars.  But  believe  it  or  not,  the  Repub- 
lican contract  calls  for  cuts  in  WIC, 
cuts  in  school  lunches,  but  increases  in 
star  wars. 

Well,  they  certainly  kept  that  prom- 
ise. Shame  on  them. 

Here  are  the  facts:  In  Oregon,  more 
than  283.000  children  benefit  from 
school  lunches  in  WIC.  If  we  adopt 
these  Republican  cuts,  Oregon  children 
will  have  $13  million  less  to  be  spent  on 
them.  Ask  any  American:  What  makes 
you  feel  more  secure,  adequately  fed 
children  or  star  wars?  The  Republican 
contract  contracts  the  safety  shield  for 
American  children.  Let  us  keep  feeding 
our  kids,  stop  stuffing  the  Pentagon. 


SPENDING  DISCIPLINES.  TAX  RE- 
LIEF BENEFIT  AMERICAN  FAMI- 
LIES 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  families 
are  the  core  of  American  society.  Fam- 


ilies are  the  principle  mechanism 
through  which  values,  knowledge,  and 
discipline  is  passed  from  one  genera- 
tion to  the  next. 

Why  must  working  families  suffer  at 
the  hands  of  the  Government  and  its  ir- 
responsible spending  habits?  Families 
are  required  to  pay  more  each  year  in 
taxes  to  support  the  failed  welfare 
state  and  other  failed  programs. 

To  put  an  end  to  this  tax  and  spend 
mentality,  we  have  unveiled  a  tax  re- 
lief plan  that  is  pro-family  and  pro-eco- 
nomic growth.  In  fact,  an  additional 
$20  will  go  into  each  family's  pocket 
for  every  dollar  that  is  given  to  the 
Government.  More  exactly,  76  percent 
of  the  tax  reductions,  will  go  directly 
to  families.  Also,  we  have  included  a 
tax  relief  provision  for  small  busi- 
nesses and  for  future  investment. 

These  provisions  incorporated  with 
the  contract  will  benefit  families  while 
getting  the  country  back  on  track. 


FEDERAL  FOOD  ASSISTANCE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  in  our 
rush  to  meet  an  artificial,  100-day  goal, 
it  is  a  fair  question  to  ask,  are  we  hurt- 
ing more  than  we  are  helping? 

In  yesterday's  New  York  Times,  an 
article  noted  that  when  the  Personal 
Responsibility  Act  was  marked  up  by 
the  Committee  on  Economic  and  Edu- 
cational Opportunity,  the  language 
passed  resulted  in  57.000  children  of 
military  families  being  denied  access 
to  the  school  feeding  programs  that 
would  be  established. 

To  restore  this  feeding  program  for 
the  military,  it  will  cost  the  Pentagon 
more  than  $5  million  for  meals  and  an- 
other $5  million  for  administrative 
costs. 

It  seems.  Mr.  Speaker,  that  we  pro- 
fess to  want  a  strong  military,  yet  we 
pass  legislation  that  will  cause  mili- 
tary children  to  go  hungry. 

These  actions  are  either  mean  spir- 
ited or  grossly  negligent.  Either  way. 
America  suffers. 

Let  us  demonstrate  that  we  are  wise 
enough  to  know  that  welfare  reform 
means  real  wage  reform  for  poor  people 
and  not  taking  food  out  of  the  mouths 
of  children.  Let  us  demonstrate  the 
strength  of  having  reason  and  compas- 
sion. 


FOR  TOM 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
after  dealing  with  special  groups  look- 
ing out  for  their  own  self-interest  in 
the  Nation's  Capitol,  we  sometimes 
feel  the  creeping  cynicism.  It  takes  a 
strong  example  of  people  helping  peo- 


ple  to  turn   that  cynicism  into   opti- 
mism for  the  future. 

Tom  Rogers  has  been  a  community 
leader  and  elected  public  servant  in 
Santa  Barbara  County  for  more  than  a 
decade.  Unfortunately  Tom  has  been 
diagnosed  with  Lou  Gehrig's  disease. 
Now  our  community  is  pulling  together 
to  show  our  appreciation  for  a  man 
who  served  our  community  with  dis- 
tinction by  declaring  this  Tom  Rogers 
Month.  Friends  and  strangers  alike  are 
setting  up  community  events  to  raise 
funds  for  the  Rogers  family.  I  would 
like  to  quote  from  a  Santa  Barbara 
News-Press  editorial,  "Former  Santa 
Barbara  Supervisor  Tom  Rogers  has 
been  dealt  a  tough  hand,  but  he  has 
faced  the  last  few  difficult  years  with 
confidence,  good  humor,  and  stunning 
graciousness."  Mr.  Speaker,  while  Tom 
Rogers  Month  ends  March  17,  Tom's  ef- 
fect on  our  community  and  his  efforts 
to  make  it  a  better  place  to  live.  work, 
and  raise  a  family  will  never  end.  God 
bless  you.  Tom. 


FALL  OF  THE  DOLLAR 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  today  we  are 
seeing  the  true  effects  of  President 
Clinton's  $20  billion  bailout  of  Mexico. 
In  spite  of  his  use  of  $20  billion,  worked 
for.  paid  for.  and  belonging  to  the 
American  taxpayer,  the  Mexican  econ- 
omy continues  its  downward  slide  to- 
ward collapse.  The  peso  dropped  to  an- 
other historic  low  last  night,  and  it  is 
expected  to  go  even  lower. 

The  American  taxpayers  have  been 
fooled  again.  This  bailout  was  to  be  the 
magic  formula  for  the  Mexican  econ- 
omy, but  it  turned  out  to  be  poison  for 
both  them  and  for  us. 

The  dollar,  once  a  solid  foundation  of 
the  global  economy,  fell  again  yester- 
day. 

The  eyes  of  the  world  have  now 
looked  on  our  economy  as  being  des- 
tined to  be  linked  with  Mexico's.  By 
doing  so,  we  have  committed  an  injus- 
tice to  our  own  economy  and  to  that  of 
the  American  taxpayer.  The  American 
taxpayer  has  been  victimized  again, 
thanks  to  Mr.  Clinton. 
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PAPERWORK  REDUCTION  ACT  OF 
1995 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  244), 
to  further  the  goals  of  the  Paperwork 
Reduction  Act  to  have  Federal  agen- 
cies become  more  responsible  and  pub- 
licly accountable  for  reducing  the  bur- 
den of  Federal  paperwork  on  the  pub- 
lic, and  for  other  purposes,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  SPEAKER  pro  tempore  (Mr. 
BONILLA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows:    1 1 

II  S.  244 

Be  it  eriacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— PAPERWORK  REDUCTION 
SEC.  101.  SHORT  rrTLE. 

This  tide  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1995". 

SEC.  102.  CiOORDINATION  OF  FEDERAL  INFORMA- 
TION POLICY. 

Chapter  35  of  title  44,  United  States  Code, 
is  amended  to  read  as  follows: 

"CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POLICY 


"Sec. 
"3501. 

■3502. 

•3503. 

■3504. 

■3505. 


Purposes. 

Definitions. 

Office  of  Information  and  Regulatory 

Affairs. 
Authority  and  functions  of  Director. 
Assignment  of  tasks  and  deadlines. 


■3506.  Federal  agency  responsibilities. 

"3507.  Public  information  collection  actlvl- 
1         ties;    submission    to    Director; 
approval  and  delegation. 

•3508.  Determination  of  necessity  for  Infor- 
mation; hearing. 

••3509.  Designation  of  central  collection 
agency. 

••3510.  Cooperation  of  agencies  In  making  In- 
formation available. 

"3511.  EJstabllshment  and  operation  of  Gov- 
ernment Information  Locator 
Service. 

••3512.  Public  protection. 

••3513.  Director  review  of  agency  activities; 
reporting;  agency  response. 

••3514.  Responsiveness  to  Congress. 

••3515.  Administrative  powers. 

••3516.  Rules  and  regulations. 

•■3517.  Consultation  with  other  agencies  and 
the  public. 

••3518.  Bffect  on  existing  laws  and  regula- 
tions. 

••3519.  Access  to  Information. 
■3520.  Authorization  of  appropriations. 

"J  3501.  Purposes 

•'The  purposes  of  this  chapter  are  to — 

'•(1)  ntlnlmlze  the  paperwork  burden  for  In- 
dividuals, small  businesses,  educational  and 
nonprofit  Institutions,  Federal  contractors. 
State,  local  and  tribal  governments,  and 
other  persons  resulting  from  the  collection 
of  Information  by  or  for  the  Federal  Govern- 
ment; 

••(2)  ensure  the  greatest  possible  public 
benefit  from  and  maximize  the  utility  of  In- 
formation created,  collected,  maintained, 
used,  shared  and  disseminated  by  or  for  the 
Federai  Government; 

■•(3)  (joordlnate.  Integrate,  and  to  the  ex- 
tent practicable  and  appropriate,  make  uni- 
form Federal  Information  resources  manage- 
ment policies  and  practices  as  a  means  to 
Improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Government  programs.  Includ- 
ing thq  reduction  of  Information  collection 
burdens  on  the  public  and  the  Improvement 
of  servjoe  delivery  to  the  public; 

•■(4)  irtiprove  the  quality  and  use  of  Federal 
Information  to  strengthen  decisionmaking, 
accountability,  and  openness  In  Government 
and  so(jliety; 

"(5)  ihlnlmlze  the  cost  to  the  Federal  Gov- 
ernment of  the  creation,  collection,  mainte- 


nance, use.  dissemination,  and  disposition  of 
information; 

"(6)  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments  by  minimizing  the 
burden  and  maximizing  the  utility  of  Infor- 
mation created,  collected,  maintained,  used, 
disseminated,  and  retained  by  or  for  the  Fed- 
eral Government; 

••(7)  provide  for  the  dissemination  of  public 
Information  on  a  timely  basis,  on  equitable 
terms,  and  In  a  manner  that  promotes  the 
utility  of  the  Information  to  the  public  and 
makes  effective  use  of  Information  tech- 
nology; 

"(8)  ensure  that  the  creation,  collection, 
maintenance,  use.  dissemination,  and  dis- 
position of  Information  by  or  for  the  Federal 
Government  Is  consistent  with  applicable 
laws.  Including  laws  relating  to — 

•'(A)  privacy  and  confidentiality.  Including 
section  552a  of  title  5; 

"(B)  security  of  Information.  Including  the 
Computer  Security  Act  of  1987  (Public  Law 
100-235);  and 

'•(C)  access  to  Information.  Including  sec- 
tion 552  of  title  5; 

••(9)  ensure  the  Integrity,  quality,  and  util- 
ity of  the  Federal  statistical  system; 

•'(10)  ensure  that  Information  technology  Is 
acquired,  used,  and  managed  to  Improve  per- 
formance of  agency  missions.  Including  the 
reduction  of  Information  collection  burdens 
on  the  public;  and 

"(11)  Improve  the   responsibility  and  ac- 
countability of  the   Office  of  Management 
and  Budget  and  all  other  Federal  agencies  to 
Congress  and  to  the  public  for  Implementing 
the   Information  collection  review   process. 
Information  resources  management,  and  re- 
lated   policies    and    guidelines    established 
under  this  chapter. 
"$  3502.  Dennitiona 
•As  used  in  this  chapter— 
'•(1)  the  term  •agency'  means  any  executive 
department,   military   department.   Govern- 
ment   corporation.    Government    controlled 
corporation,  or  other  establishment  In  the 
executive  branch  of  the  Government  (Includ- 
ing the  Executive  Office  of  the  President),  or 
any  Independent  regulatory  agency,  but  does 
not  include- 
"(A)  the  General  Accounting  Office; 
"(B)  Federal  Election  Commission; 
"(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

"(D)  Government-owned  contractor-oper- 
ated facilities.  Including  laboratories  en- 
gaged In  national  defense  research  and  pro- 
duction activities; 

"(2)  the  term  'burden"  means  time,  effort. 
or  financial  resources  expended  by  persons  to 
generate,  maintain,  or  provide  Information 
to  or  for  a  Federal  agency.  Including  the  re- 
sources expended  for — 
"(A)  reviewing  Instructions; 
"(B)  acquiring.  Installing,  and  utilizing 
technology  and  systems; 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  Instructions 
and  requirements; 
"(D)  searching  data  sources; 
"(E)  completing  and  reviewing  the  collec- 
tion of  Information;  and 

"(F)  transmitting,  or  otherwise  disclosing 
the  Information; 
••(3)  the  term  •collection  of  information'- 
••(A)  means  the  obtaining,  causing  to  be 
obtained,  soliciting,  or  requiring  the  disclo- 
sure to  third  parties  or  the  public,  of  facts  or 
opinions  by  or  for  an  agency,  regardless  of 
form  or  format,  calling  for  either— 
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"(1)  answers  to  Identical  questions  posed 
to.  or  Identical  reporting  or  recordkeeping 
requirements  Imposed  on.  ten  or  more  per- 
sons, other  than  agencies.  Instrumentalities, 
or  employees  of  the  United  States;  or 

"(11)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral statistical  purposes;  and 

••(B)  shall  not  Include  a  collection  of  Infor- 
mation described  under  section  3518(c)(1); 

"(4)  the  term  'Director'  means  the  Director 
of  the  Office  of  Management  and  Budget; 

"(5)  the  term  'Independent  regulatory 
agency'  means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Commodity  Fu- 
tures Trading  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Housing  Finance  Board,  the  Federal  Mari- 
time Commission,  the  Federal  Trade  Com- 
mission, the  Interstate  Commerce  Commis- 
sion, the  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National 
Labor  Relations  Board,  the  Nuclear  Regu- 
latory Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the  Postal 
Rate  Commission,  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  designated  by  statute  as  a  Federal 
Independent  regulatory  agency  or  commis- 
sion; 

"(6)  the  term  'information  resources' 
means  Information  and  related  resources, 
such  as  persftnnel,  equipment,  funds,  and  in- 
formation technology; 

"(7)  the  term  'Information  resources  man- 
agement' means  the  process  of  managing  In- 
formation resources  to  accomplish  agency 
missions  and  to  Improve  agency  perform- 
ance. Including  through  the  reduction  of  in- 
formation collection  burdens  on  the  public; 

"(8)  the  term  Information  system'  means  a 
discrete  set  of  Information  resources  orga- 
nized for  the  collection,  processing,  mainte- 
nance, use.  sharing,  dissemination,  or  dis- 
position of  Information; 

•'(9)  the  term  •Information  technology'  has 
the  same  meaning  as  the  term  •automatic 
data  processing  equipment"  as  defined  by 
section  111(a)  (2)  and  (3)(C)  (1)  through  (v)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(a)  (2)  and 
(3)(C)  (1)  through  (v)); 

••(10)  the  term  •person"  means  an  Individ- 
ual, partnership,  association,  corporation, 
business  trust,  or  legal  representative,  an  or- 
ganized group  of  Individuals,  a  State,  terri- 
torial, or  local  government  or  branch  there- 
of, or  a  political  subdivision  of  a  State,  terri- 
tory, or  local  government  or  a  branch  of  a 
political  subdivision; 

"(11)  the  term  'practical  utility'  means  the 
ability  of  an  agency  to  use  Information,  par- 
ticularly the  capability  to  process  such  In- 
formation In  a  timely  and  useful  fashion; 

"(12)  the  term  'public  Information'  means 
any  information,  regardless  of  form  or  for- 
mat, that  an  agency  discloses,  disseminates, 
or  makes  available  to  the  public;  and 

••(13)  the  term  •recordkeeping  requirement" 
means  a  requirement  Imposed  by  or  for  an 
agency  on  persons  to  maintain  specified 
records. 

"§  3503.  Office  of  Information  and  Regulatory 
Affairs 

■■(a)  There  Is  established  In  the  Office  of 
Management  and  Budget  an  office  to  be 
known  as  the  Office  of  information  and  Reg- 
ulatory Affairs. 

••(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by 
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the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
delegate  to  the  Administrator  the  authority 
to  administer  all  functions  under  this  chap- 
ter, except  that  any  such  delegation  shall 
not  relieve  the  Director  of  responsibility  for 
the  administration  of  such  functions.  The 
Administrator  shall  serve  as  principal  ad- 
viser to  the  Director  on  Federal  Information 
resources  management  policy. 

•■(c)  The  Administrator  and  employees  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs shall  be  appointed  with  special  atten- 
tion to  professional  qualifications  required 
to  administer  the  functions  of  the  Office  de- 
scribed under  this  chapter.  Such  qualifica- 
tions shall  Include  relevant  education,  work 
experience,  or  related  professional  activities. 
"{3604.  Authority  and  functions  of  Director 

•'(a)(1)  The  Director  shall  oversee  the  use 
of  Information  resources  to  Improve  the  effi- 
ciency and  effectiveness  of  governmental  op- 
erations to  serve  agency  missions.  Including 
service  delivery  to  the  public.  In  performing 
such  oversight,  the  Director  shall— 

■'(A)  develop,  coordinate  and  oversee  the 
Implementation  of  Federal  Information  re- 
sources management  policies,  principles, 
standards,  and  guidelines:  and 

'•(B)  provide  direction  and  oversee — 

••(1)  the  review  of  the  collection  of  Informa- 
tion and  the  reduction  of  the  Information 
collection  burden; 

••(11)  agency  dissemination  of  and  public 
access  to  Information: 

"(111)  statistical  activities: 

"(Iv)  records  management  activities; 

••(V)  privacy,  confidentiality,  security,  dis- 
closure, and  sharing  of  Information;  and 

"(vl)  the  acquisition  and  use  of  Informa- 
tion technology. 

■•(2)  The  authority  of  the  Director  under 
this  chapter  shall  be  exercised  consistent 
with  applicable  law. 

•■(b)  With  respect  to  general  Information 
resources  management  policy,  the  Director 
shall— 

••(1)  develop  and  oversee  the  Implementa- 
tion of  uniform  Information  resources  man- 
agement policies,  principles,  standards,  and 
guidelines; 

••(2)  foster  greater  sharing,  dissemination, 
and  access  to  public  Information,  Including 
through— 

•'(A)  the  use  of  the  Government  Informa- 
tion Locator  Service:  and 

••(B)  the  development  and  utilization  of 
common  standards  for  Information  collec- 
tion, storage,  processing  and  communica- 
tion. Including  standards  for  security, 
Interconnectlvlty  and  Interoperability: 

"(3)  Initiate  and  review  proposals  for 
changes  In  legislation,  regulations,  and  agen- 
cy procedures  to  Improve  Information  re- 
sources management  practices; 

"(4)  oversee  the  development  and  Imple- 
mentation of  best  practices  in  Information 
resources  management.  Including  training; 
and 

••(5)  oversee  agency  Integration  of  program 
and  management  functions  with  Information 
resources  management  functions. 

••(c)  With  respect  to  the  collection  of  Infor- 
mation and  the  control  of  paperwork,  the  Di- 
rector shall — 

••(1)  review  proposed  agency  collections  of 
Information,  and  In  accordance  with  section 
3508,  determine  whether  the  collection  of  In- 
formation by  or  for  an  agency  Is  necessary 
for  the  proper  performance  of  the  functions 
of  the  agency.  Including  whether  the  Infor- 
mation shall  have  practical  utility: 

'■(2)  coordinate  the  review  of  the  collection 
of  Information  associated  with  Federal  pro- 


curement and  acquisition  by  the  Office  of  In- 
formation and  Regulatory  Affal.'^  with  the 
Office  of  Federal  Procurement  Policy,  with 
particular  emphasis  on  applying  Information 
technology  to  Improve  the  efficiency  and  ef- 
fectiveness of  Federal  procurement  and  ac- 
quisition and  to  reduce  Information  collec- 
tion burdens  on  the  public; 

"(3)  minimize  the  Federal  Information  col- 
lection burden,  with  particular  emphasis  on 
those  Individuals  and  entitles  most  adversely 
affected: 

•'(4)  maximize  the  practical  utility  of  and 
public  benefit  from  Information  collected  by 
or  for  the  Federal  Government:  and 

••(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate 
the  burden  to  comply  with  a  proposed  collec- 
tion of  Information. 

'•(d)  With  respect  to  Information  dissemi- 
nation, the  Director  shall  develop  and  over- 
see the  implementation  of  policies,  prin- 
ciples, standards,  and  guidelines  to — 

"(1)  apply  to  Federal  agency  dissemination 
of  public  Information,  regardless  of  the  form 
or  format  In  which  such  Information  Is  dis- 
seminated; and 

•■(2)  promote  public  access  to  public  Infor- 
mation and  fulfill  the  purposes  of  this  chap- 
ter. Including  through  the  effective  use  of  In- 
formation technology. 

■■(e)  With  respect  to  statistical  policy  and 
coordination,  the  Director  shall — 

"(1)  coordinate  the  activities  of  the  Fed- 
eral statistical  system  to  ensure — 

••(A)  the  efficiency  and  effectiveness  of  the 
system;  and 

••(B)  the  Integrity,  objectivity.  Impartial- 
ity, utility,  and  confidentiality  of  Informa- 
tion collected  for  statistical  purposes; 

"(2)  ensure  that  budget  proposals  of  agen- 
cies are  consistent  with  system-wide  prior- 
ities for  maintaining  and  Improving  the 
quality  of  Federal  statistics  and  prepare  an 
annual  report  on  statistical  program  fund- 
ing: 

'•(3)  develop  and  oversee  the  Implementa- 
tion of  Governmentwlde  policies,  principles, 
standards,  and  guidelines  concerning — 

••(A)  statistical  collection  procedures  and 
methods; 

■•(B)  statistical  data  classification; 

••(C)  statistical  Information  presentation 
and  dissemination; 

"(D)  timely  release  of  statistical  data;  and 

'•(E)  such  statistical  data  sources  as  may 
be  required  for  the  administration  of  Federal 
programs; 

••(4)  evaluate  statistical  program  perform- 
ance and  agency  compliance  with  Govern- 
mentwlde policies,  principles,  standards  and 
guidelines; 

■•(5)  promote  the  sharing  of  Information 
collected  for  statistical  purposes  consistent 
with  privacy  rights  and  confidentiality 
pledges: 

••(6)  coordinate  the  participation  of  the 
United  States  In  International  statistical  ac- 
tivities, including  the  development  of  com- 
parable statistics; 

■•(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statisti- 
cian to  carry  out  the  functions  described 
under  this  subsection; 

■•(8)  establish  an  Interagency  Council  on 
Statistical  Policy  to  advise  and  assist  the 
Director  In  carrying  out  the  functions  under 
this  subsection  that  shall — 

•■(A)  be  headed  by  the  chief  statistician; 
and 

"(B)  consist  of— 

■■(1)  the  heads  of  the  major  statistical  pro- 
grams: and 

•■(ID  representatives  of  other  statistical 
agencies  under  rotating  membership;  and 


■•(9)  provide  opportunities  for  training  in 
statistical  policy  functions  to  employees  of 
the  Federal  Government  under  which— 

"(A)  each  trainee  shall  be  selected  at  the 
discretion  of  the  Director  based  on  agency 
requests  and  shall  serve  under  the  chief  stat- 
istician for  at  least  6  months  and  not  more 
than  1  year;  and 

"(B)  all  costs  of  the  training  shall  be  paid 
by  the  agency  requesting  training. 

"(D  With  respect  to  records  management, 
the  Director  shall— 

"(1)  provide  advice  and  assistance  to  the 
Archivist  of  the  United  States  and  the  Ad- 
ministrator of  General  Services  to  promote 
coordination  In  the  administration  of  chap- 
ters 29,  31,  and  33  of  this  title  with  the  infor- 
mation resources  management  policies,  prin- 
ciples, standards,  and  guidelines  established 
under  this  chapter; 

"(2)  review  compliance  by  agencies  with— 

"(A)  the  requirements  of  chapters  29,  31, 
and  33  of  this  title;  and 

"(B)  regulations  promulgated  by  the  Archi- 
vist of  the  United  States  and  the  Adminis- 
trator of  General  Services;  and 

"(3)  oversee  the  application  of  records 
management  policies,  principles,  standards, 
and  guidelines,  including  requirements  for 
archiving  information  maintained  in  elec- 
tronic format,  in  the  planning  and  design  of 
Information  systems. 

"(g)  With  respect  to  privacy  and  security, 
the  Director  shall— 

"(1)  develop  and  oversee  the  Implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  on  privacy,  confidentiality,  secu- 
rity, disclosure  and  sharing  of  information 
collected  or  maintained  by  or  for  agencies; 

■■(2)  oversee  and  coordinate  compliance 
with  sections  552  and  552a  of  title  5.  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  Information  nfianagement 
laws;  and 

■■(3)  require  Federal  agencies,  consistent 
with  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  to  identify  and  afford  secu- 
rity protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  oi  information  collected  or 
maintained  by  or  on  behalf  of  an  agency. 

■■(h)  With  respect  to  Federal  Information 
technology,  the  Director  shall — 

■■(1)  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  and  the  Administrator  of  Gen- 
eral Services— 

"(A)  develop  and  oversee  the  implementa- 
tion of  ix)licles.  principles,  standards,  and 
guidelines  for  Information  technology  func- 
tions and  activities  of  the  Federal  Govern- 
ment, Including  periodic  evaluations  of 
major  information  systems;  and 

"(B)  oversee  the  development  and  Imple- 
mentation of  standards  under  section  UKd) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)): 

••(2)  monitor  the  effectiveness  of,  and  com- 
pliance with,  directives  Issued  under  sections 
110  and  ill  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
757  and  759); 

••(3)  coordinate  the  development  and  re- 
view by  the  Office  of  Information  and  Regu- 
latory Affairs  of  pwllcy  associated  with  Fed- 
eral procurement  and  acquisition  of  informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy; 

•■(4)  ensure,  through  the  review  of  agency 
budget  proposals.  Information  resources 
management  plans  and  other  means — 

••(A)  agency  Integration  of  Information  re- 
sources management  plans,   program   plans 


and  budgets  for  acquisition  and  use  of  Infor- 
mation tachnology;  and 

•'(B)  5he  efficiency  and  effectiveness  of 
inter-agency  information  technology  initia- 
tives to  Improve  agency  performance  and  the 
accomplishment  of  agency  missions;  and 

"(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  Im- 
prove the  productivity,  efficiency,  and  effec- 
tiveness of  Federal  programs,  including 
through  aissemlnation  of  public  information 
and  the  reduction  of  information  collection 
burdens  on  the  public. 
"i  3505.  Assignment  of  taslu  and  deadlines 

"In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  la  consultation  with  agency  heads,  set 
an  annual  Governmentwlde  goal  for  the  re- 
duction of  information  collection  burdens  by 
at  lease  five  percent,  and  set  annual  agency 
goals  to— 

"(A)  reduce  information  collection  burdens 
imposed  on  the  public  that — 

"(I)  represent  the  maximum  practicable 
opportanlty  In  each  agency:  and 

"(11)  are  consistent  with  Improving  agency 
managament  of  the  process  for  the  review  of 
collections  of  information  established  under 
section  3506(c):  and 

"(B)  Improve  information  resources  man- 
agement in  ways  that  increase  the  produc- 
tivity, pfflclency  and  effectiveness  of  Federal 
prograitiB,  including  service  delivery  to  the 
public; : 

"(2)  irtth  selected  agencies  and  non-Fed- 
eral efltJties  on  a  voluntary  basis,  conduct 
pilot  projects  to  test  alternative  policies, 
practlceB,  regulations,  and  procedures  to  ful- 
fill the  purposes  of  this  chapter,  particularly 
with  regard  to  minimizing  the  Federal  infor- 
mation collection  burden;  and 

"(3)  m  consultation  with  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Institute  of  SUndards  and 
Technology,  the  Archivist  of  the  United 
States,  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  develop  and  maintain  a 
Governmentwlde  strategic  plan  for  informa- 
tion resources  management,  that  shall  In- 
clude—r 

"(A)!a  description  of  the  objectives  and  the 
means  by   which   the   Federal   Government 
shall  ajjply  information  resources  to  improve 
agency  and  program  performance; 
"(B)  plans  for— 

"(1)  reducing  information  burdens  on  the 
public,  including  reducing  such  burdens 
through  the  elimination  of  duplication  and 
meeting  shared  data  needs  with  shared  re- 
sourceis; 

"(11)  enhancing  public  access  to  and  dis- 
semlnition  of.  Information,  using  electronic 
and  other  formats;  and 

"(ilU  meeting  the  Information  technology 
needs  of  the  Federal  Government  In  accord- 
ance wtth  the  purposes  of  this  chapter;  and 

"(C)  a  description  of  progress  In  applying 
information  resources  management  to  im- 
prove agency  performance  and  the  accom- 
plishment of  missions. 
"§  3606.  Federal  agency  responsibilities 

"(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for — 

"(A)  carrying  out  the  agency's  information 
resources  management  activities  to  Improve 
agency  productivity,  efficiency,  and  effec- 
tiveness: and 

"(Bl  complying  with  the  requirements  of 
this  chapter  and  related  policies  establlsued 
by  the  Director. 

"(2)(A)  Except  as  provided  under  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  di- 


rectly to  such  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  this 
chapter. 

"(B)  The  Secretary  of  the  Department  of 
Defense  and  the  Secretary  of  each  military 
department  may  each  designate  senior  offi- 
cials who  shall  report  directly  to  such  Sec- 
retary to  carry  out  the  responsibilities  of  the 
department  under  this  chapter.  If  more  than 
one  official  is  designated,  the  respective  du- 
ties of  the  officials  shall  be  clearly  delin- 
eated. 

"(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  Implementa- 
tion of  the  Information  policies  and  Informa- 
tion resources  management  responsibilities 
established  under  this  chapter,  including  the 
reduction  of  information  collection  burdens 
on  the  public.  The  senior  official  and  em- 
ployees of  such  office  shall  be  selected  with 
special  attention  to  the  professional  quali- 
fications required  to  adininlster  the  func- 
tions described  under  this  chapter. 

"(4)  Each  agency  program  official  shall  be 
responsible  and  accountable  for  Information 
resources  assigned  to  and  supporting  the  pro- 
grams under  such  official.  In  consultation 
with  the  senior  official  designated  under 
paragraph  (2)  and  the  agency  Chief  Financial 
Officer  (or  comparable  official),  each  agency 
program  official  shall  define  program  infor- 
mation needs  and  develop  strategies,  sys- 
tems, and  capabilities  to  meet  those  needs. 

•'(b)  With  respect  to  general  information 
resources  management,  each  agency  shall— 
"(1)  manage  Information  resources  to— 
"(A)  reduce  Information  collection  burdens 
on  the  public; 

"(B)  increase  program  efficiency  and  effec- 
tiveness; and 

"(C)  Improve  the  integrity,  quality,  and 
utility  of  information  to  all  users  within  and 
outside  the  agency.  Including  capabilities  for 
ensuring  dissemination  of  public  Informa- 
tion, public  access  to  government  Informa- 
tion, and  protections  for  privacy  and  secu- 
rity; 

"(2)  In  accordance  with  guidance  by  the  Di- 
rector, develop  and  malnUin  a  strategic  in- 
formation resources  management  plan  that 
shall  describe  how  information  resources 
management  activities  help  accomplish 
agency  missions: 

"(3)  develop  and  maintain  an  ongoing  proc- 
ess to — 

"(A)  ensure  that  Information  resources 
management  operations  and  decisions  are  In- 
tegrated with  organizational  planning,  budg- 
et, financial  management,  human  resources 
management,  and  program  decisions: 

"(B)  in  cooperation  with  the  agency  Chief 
Financial  Officer  (or  comparable  official), 
develop  a  full  and  accurate  accounting  of  In- 
formation technology  expenditures,  related 
expanses,  and  results;  and 

"(C)  establish  goals  for  Improving  informa- 
tion resources  management's  contribution  to 
program  productivity,  efficiency,  and  effec- 
tiveness, methods  for  measuring  progress  to- 
wards those  goals,  and  clear  roles  and  re- 
sponsibilities for  achieving  those  goals; 

"(4)  in  consultation  with  the  Director,  the 
Administrator  of  General  Services,  and  the 
Archivist  of  the  United  States,  maintain  a 
current  and  complete  Inventory  of  the  agen- 
cy's information  resources,  including  direc- 
tories necessary  to  fulfill  the  requirements 
of  section  3511  of  this  chapter;  and 

"(5)  in  consultation  with  the  Director  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement, conduct  formal  training  programs 
to  educate  agency  program  and  management 


7527 

officials  about  Information  resources  man- 
agement. 

"(c)  With  respect  to  the  collection  of  infor- 
mation and  the  control  of  paperwork,  each 
agency  shall — 

"(1)  establish  a  process  within  the  office 
headed  by  the  official  designated  under  sub- 
section (a),  that  Is  sufficiently  independent 
of  program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information 
should  be  approved  under  this  chapter,  to — 

"(A)  review  each  collection  of  Information 
before  submission  to  the  Director  for  review 
under  this  chapter.  Including— 

"(I). an  evaluation  of  the  need  for  the  col- 
lection of  information: 

"(11)  a  functional  description  of  the  infor- 
mation to  be  collected: 

"(ill)  a  plan  for  the  collection  of  the  Infor- 
mation; 

"(iv)  a  speclflc.  objectively  supported  esti- 
mate of  burden; 

"(V)  a  test  of  the  collection  of  information 

through  a  pilot  program.  If  appropriate:  and 

"(vl)  a  plan  for  the  efficient  and  effective 

management  and  use  of  the  Information  to 

be  collected.  Including  necessary  resources; 

"(B)  ensure  that  each  Information  collec- 
tion— 

"(I)  Is  Inventoried,  displays  a  control  num- 
ber and,  if  appropriate,  an  expiration  date; 

"(11)  indicates  the  collection  is  in  accord- 
ance with  the  clearance  requirements  of  sec- 
tion 3507;  and 

"(ill)  contains  a  statement  to  inform  the 
person  receiving  the  collection  of  informa- 
tion- 

"(I)  the  reasons  the  information  is  being 
collected; 

"(II)  the  way  such  Information  is  to  be 
used: 

"(III)   an   estimate,    to   the   extent  prac- 
ticable, of  the  burden  of  the  collection:  and 
"(IV)  whether  responses  to  the  collection 
of  information  are  voluntary,  required  to  ob- 
tain a  benefit,  or  mandatory:  and 

"(C)  assess  the  information  collection  bur- 
den of  proposed  legislation  affecting  the 
agency; 

"(2)(A)  except  as  provided  under  subpara- 
graph (B),  provide  60-day  notice  In  the  Fed- 
eral Register,  and  otherwise  consult  with 
members  of  the  public  and  affected  agencies 
concerning  each  proposed  collection  of  infor- 
mation, to  solicit  comment  to — 

"(1)  evaluate  whether  the  proposed  collec- 
tion of  information  is  necessary  for  the  prop- 
er performance  of  the  functions  of  the  agen- 
cy, including  whether  the  information  shall 
have  practical  utility: 

"(11)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed  col- 
lection of  information: 

•'(Hi)  enhance  the  quality,  utility,  and 
clarity  of  the  Information  to  be  collected: 
and 

"(iv)  minimize  the  burden  of  the  collection 
of  Information  on  those  who  are  to  respond. 
Including  through  the  use  of  automated  col- 
lection techniques  or  other  forms  of  informa- 
tion technology;  and 

"(B)  for  any  proposed  collection  of  infor- 
mation contained  In  a  proposed  rulfe  (to  be 
reviewed  by  the  Director  under  section 
3507(d)),  provide  notice  and  comment 
through  the  notice  of  proposed  rulemaking 
for  the  proposed  rule  and  such  notice  shall 
have  the  same  purposes  specified  under  sub- 
paragraph (A)  (I)  through  (iv);  and 

"(3)  certify  (and  provide  a  record  support- 
ing such  certification.  Including  public  com- 
ments received  by  the  agency)  that  each  col- 
lection of  information  submitted  to  the  Di- 
rector for  review  under  section  3507— 
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"(A)  Is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency.  Includ- 
ing that  the  Information  has  practical  util- 
ity; 

••(B)  Is  not  unnecessarily  duplicative  of  In- 
formation otherwise  reasonably  accessible  to 
the  agency; 

"(C)  reduces  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  shall 
provide  Information  to  or  for  the  agency.  In- 
cluding with  respect  to  small  entitles,  as  de- 
fined under  section  601(6)  of  title  5.  the  use  of 
such  techniques  as — 

"(1)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  that 
take  Into  account  the  resources  available  to 
those  who  are  to  respond; 

••(11)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  or 

"(HI)  an  exemption  from  coverage  of  the 
collection  of  Information,  or  any  part  there- 
of; 

••(D)  Is  written  using  plain,  coherent,  and 
unambiguous  terminology  and  Is  understand- 
able to  those  who  are  to  respond; 

•■(E)  Is  to  be  Implemented  In  ways  consist- 
ent and  compatible,  to  the  maximum  extent 
practicable,  with  the  existing  reporting  and 
recordkeeping  practices  of  those  who  are  to 
respond; 

••(F)  contains  the  statement  required  under 
paragraph  (1)(B)(111); 

'•(G)  has  been  developed  by  an  office  that 
has  planned  and  allocated  resources  for  the 
efficient  and  effective  management  and  use 
of  the  information  to  be  collected,  including 
the  processing  of  the  information  in  a  man- 
ner which  shall  enhance,  where  appropriate, 
the  utility  of  the  Information  to  agencies 
and  the  public; 

••(H)  uses  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  pur- 
pose for  which  the  Information  is  to  be  col- 
lected; and 

•'(1)  to  the  maximum  extent  practicable, 
uses  Information  technology  to  reduce  bur- 
den and  Improve  data  quality,  agency  effi- 
ciency and  responsiveness  to  the  public. 

••(d)  With  respect  to  information  dissemi- 
nation, each  agency  shall — 

'•(1)  ensure  that  the  public  has  timely  and 
equitable  access  to  the  agency's  public  infor- 
mation. Including  ensuring  such  access 
through— 

••(A)  encouraging  a  diversity  of  public  and 
private  sources  for  information  based  on  gov- 
ernment public  information,  and 

■•(B)  agency  dissemination  of  public  infor- 
mation In  an  efficient,  effective,  and  eco- 
nomical manner; 

••(2)  regularly  solicit  and  consider  public 
Input  on  the  agency's  information  dissemi- 
nation activities;  and 

"(3)  not,  except  where  specifically  author- 
ized by  statute — 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  Inter- 
feres with  timely  and  equiUble  availability 
of  public  information  to  the  public; 

"(B)  restrict  or  regulate  the  use,  resale,  or 
redlssemlnatlon  of  public  Information  by  the 
public; 

"(C)  charge  fees  or  royalties  for  resale  or 
redlssemlnatlon  of  public  information;  or 

"(D)  establish  user  fees  for  public  Informa- 
tion that  exceed  the  cost  of  dissemination. 

"(e)  With  respect  to  statistical  policy  and 
coordination,  each  agency  shall— 

••(1)  ensure  the  relevance,  accuracy,  timeli- 
ness. Integrity,  and  objectivity  of  informa- 
tion collected  or  created  for  statistical  pur- 
poses: 


••(2)  Inform  respondents  fully  and  accu- 
rately about  the  sponsors,  purposes,  and  uses 
of  statistical  surveys  and  studies; 

••(3)  protect  respondents'  privacy  and  en- 
sure that  disclosure  policies  fully  honor 
pledges  of  confidentiality; 

'•(4)  observe  Federal  standards  and  prac- 
tices for  data  collection,  analysts,  docu- 
mentation, sharing,  and  dissemination  of  in- 
formation; 

••(5)  ensure  the  timely  publication  of  the 
results  of  statistical  surveys  and  studies,  in- 
cluding information  about  the  quality  and 
limitations  of  the  surveys  and  studies;  and 

"(6)  make  data  available  to  statistical 
agencies  and  readily  accessible  to  the  public. 

•■(f)  With  respect  to  records  management, 
each  agency  shall  Implement  and  enforce  ap- 
plicable policies  and  procedures.  Including 
requirements  for  archiving  Information 
maintained  in  electronic  format,  i)artlcu- 
larly  in  the  planning,  design  and  operation  of 
information  systems. 

'■(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

"(1)  Implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclo- 
sure and  sharing  of  Information  collected  or 
maintained  by  or  for  the  agency; 

"(2)  assume  responsibility  and  accountabil- 
ity for  compliance  with  and  coordinated 
management  of  sections  552  and  552a  of  title 
5.  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  Information 
management  laws;  and 

■•(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note).  Identify  and 
afford  security  protections  commensurate 
with  the  risk  and  magnitude  of  the  harm  re- 
sulting from  the  loss,  misuse,  or  unauthor- 
ized access  to  or  modification  of  Information 
collected  or  maintained  by  or  on  behalf  of  an 
agency. 

"(h)  With  respect  to  Federal  Information 
technology,  each  agency  shall — 

••(1)  implement  and  enforce  applicable  Gov- 
ernmentwlde  and  agency  Information  tech- 
nology management  policies,  principles, 
standards,  and  guidelines; 

••(2)  assume  responsibility  and  accountabil- 
ity for  information  technology  investments; 

••(3)  promote  the  use  of  Information  tech- 
nology by  the  agency  to  Improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  agency 
programs.  Including  the  reduction  of  infor- 
mation collection  burdens  on  the  public  and 
Improved  dissemination  of  public  Informa- 
tion; 

"(4)  propose  changes  In  legislation,  regula- 
tions, and  agency  procedures  to  Improve  In- 
formation technology  practices.  Including 
changes  that  Improve  the  ability  of  the  agen- 
cy to  use  technology  to  reduce  burden;  and 

"(5)  ensure  responsibility  for  maximizing 
the  value  and  assessing  and  managing  the 
risks  of  major  Information  systems  Initia- 
tives through  a  process  that  is — 

••(A)  Integrated  with  budget,  financial,  and 
program  management  decisions;  and 

••(B)  used  to  select,  control,  and  evaluate 
the  results  of  major  Information  systems  ini- 
tiatives. 

"$3507.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 

delegation 

•'(a)  An  agency  shall  not  conduct  or  spon- 
sor the  collection  of  information  unless  in 
advance  of  the  adoption  or  revision  of  the 
collection  of  information- 

"(1)  the  agency  has — 

"(A)  conducted  the  review  established 
under  section  3506(c)(1); 

"(B)  evaluated  the  public  comments  re- 
ceived under  section  3506(c)(2); 


"(C)  submitted  to  the  Director  the  certifi- 
cation required  under  section  3506(c)(3).  the 
proposed  collection  of  information,  copies  of 
pertinent  statutory  authority,  regulations, 
and  other  related  materials  as  the  Director 
may  specify;  and 

'•(D)  published  a  notice  In  the  Federal  Reg- 
ister- 

"(1)  stating  that  the  agency  has  made  such 
submission;  and 

"(ID  setting  forth— 

"(I)  a  title  for  the  collection  of  informa- 
tion; 

"(II)  a  summary  of  the  collection  of  Infor- 
mation; 

"(111)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  In- 
formation; 

"(IV)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  collection  of  Information; 

"(V)  an  estimate  of  the  burden  that  shall 
result  from  the  collection  of  Information; 
and 

"(VI)  notice  that  comments  may  be  sub- 
mitted to  the  agency  and  Director; 

"(2)  the  Director  has  approved  the  pro- 
posed collection  of  information  or  approval 
has  been  inferred,  under  the  provisions  of 
this  section;  and 

"(3)  the  agency  has  obtained  from  the  Di- 
rector a  control  number  to  be  displayed  upon 
the  collection  of  information. 

"(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a 
decision  under  subsection  (c),  (d).  or  (h).  ex- 
cept as  provided  under  subsection  (J). 

"(c)(1)  For  any  proposed  collection  of  In- 
formation not  contained  in  a  proposed  rule, 
the  Director  shall  notify  the  agency  involved 
of  the  decision  to  approve  or  disapprove  the 
proposed  collection  of  information. 

"(2)  The  Director  shall  provide  the  notifi- 
cation under  paragraph  (1).  within  60-  days 
after  receipt  or  publication  of  the  notice 
under  subsection  (a)(1)(D),  whichever  is 
later. 

"(3)  If  the  Director  does  not  notify  the 
agency  of  a  denial  or  approval  within  the  60- 
day  period  described  under  paragraph  (2) — 

"(A)  the  approval  may  be  inferred; 

"(B)  a  control  number  shall  be  assigned 
without  further  delay;  and 

"(C)  the  agency  may  collect  the  Informa- 
tion for  not  more  than  2  years. 

"(did)  For  any  proposed  collection  of  in- 
formation contained  in  a  proposed  rule — 

"(A)  as  soon  as  practicable,  but  no  later 
than  the  date  of  publication  of  a  notice  of 
proposed  rulemaking  In  the  Federal  Reg- 
ister, each  agency  shall  forward  to  the  Direc- 
tor a  copy  of  any  proposed  rule  which  con- 
tains a  collection  of  Information  and  any  in- 
formation requested  by  the  Director  nec- 
essary to  make  the  determination  required 
under  this  subsection;  and 

"(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  Is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments pursuant  to  the  standards  set  forth  in 
section  3508  on  the  collection  of  Information 
contained  In  the  proposed  rule; 

"(2)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain— 

"(A)  how  any  collection  of  Information 
contained  in  the  final  rule  responds  to  the 
comments,  if  any,  filed  by  the  Director  or 
the  public;  or 

"(B)  the  reasons  such  comments  were  re- 
jected. 

"(3)  If  the  Director  has  received  notice  and 
failed  to  comment  on  an  agency  rule  within 
60  days  after  the  notice  of  proposed  rule- 
making,  the  Director  may   not  disapprove 


any   collection   of   Information   specifically 
contained  In  an  agency  rule. 

"(4)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director.  In  the  Di- 
rector's discretion— 

"(A)  from  disapproving  any  collection  of 
Information  which  was  not  specifically  re- 
quired by  an  agency  rule; 

"(B)  from  disapproving  any  collection  of 
information  contained  in  an  agency  rule,  if 
the  ageticy  failed  to  comply  with  the  require- 
ments Of  paragraph  (1 )  of  this  subsection; 

"(C)  from  disapproving  any  collection  of 
Information  contained  In  a  final  agency  rule, 
if  the  Director  finds  within  60  days  after  the 
publication  of  the  final  rule  that  the  agen- 
cy's response  to  the  Director's  comments 
filed  under  paragraph  (2)  of  this  subsection 
was  unreasonable;  or 

"(D)  ft-om  disapproving  any  collection  of 
Informition  contained  In  a  final  rule,  if— 

"(1)  the  Director  determines  that  the  agen- 
cy has  substantially  modified  In  the  final 
rule  the  collection  of  information  contained 
In  the  proposed  rule;  and 

"(11)  the  agency  has  not  given  the  Director 
the  information  required  under  paragraph  (1) 
with  respect  to  the  modified  collection  of  in- 
formation, at  least  60  days  before  the  Issu- 
ance of  the  final  rule. 

"(5)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

"(6)  The  decision  by  the  Director  to  ap- 
prove or  not  act  upon  a  collection  of  Infor- 
mation contained  in  an  agency  rule  shall  not 
be  subjject  to  judicial  review. 

••(e)(1)  Any  decision  by  the  Director  under 
subsection  (c).  (d).  (h),  or  (j)  to  disapprove  a 
collectaon  of  inforniation.  or  to  instruct  the 
agency  to  make  substantive  or  material 
change  to  a  collection  of  information,  shall 
be  publicly  available  and  include  an  expla- 
nation of  the  reasons  for  such  decision. 

•'(2)  Any  written  communication  between 
the  OfUce  of  the  Director,  the  Administrator 
of  the  Office  of  Information  and  Regulatory 
Affairs,  or  any  employee  of  the  Office  of  In- 
formatllon  and  Regulatory  Affairs  and  an 
agency  or  person  not  employed  by  the  Fed- 
eral Government  concerning  a  proposed  col- 
lection of  Information  shall  be  made  avail- 
able to  the  public. 

■•(3)  ^Thls  subsection  shall  not  require  the 
discloijure  of— 

"(A)jany  information  which  is  protected  at 
all  tinles  by  procedures  established  for  Infor- 
mation which  has  been  specifically  author- 
ized utider  criteria  established  by  an  Execu- 
tive orfler  or  an  Act  of  Congress  to  be  kept 
secret"  In  the  Interest  of  national  defense  or 
forelg^  policy;  or 

"(B)jtny  communication  relating  to  a  col- 
lection of  information  which  has  not  been 
approi^id  under  this  chapter,  the  disclosure 
of  which  could  lead  to  retaliation  or  dls- 
crlmlitation  against  the  communicator. 

"(0(1)  An  Independent  regulatory  agency 
which  ts  administered  by  2  or  more  members 
of  a  commission,  board,  or  similar  body,  may 
by  ma|)ority  vote  void— 

"(A I  any  disapproval  by  the  Director,  in 
whole;  or  In  part,  of  a  proposed  collection  of 
InforrjilLtlon  of  that  agency;  or 

"(Bi  an  exercise  of  authority  under  sub- 
section (d)  of  section  3507  concerning  that 
agency. 

"(2)iThe  agency  shall  certify  each  vote  to 
void  3Uch  disapproval  or  exercise  to  the  Di- 
rector*, and  explain  the  reasons  for  such  vote. 
The  Director  shall  without  further  delay  as- 
sign 4  control  number  to  such  collection  of 
inforrtiation.  and  such  vote  to  void  the  dis- 
approval or  exercise  shall  be  valid  for  a  pe- 
riod oif  3  years. 


"(g)  The  Director  may  not  approve  a  col- 
lection of  information  for  a  period  In  excess 
of  3  years. 

"(h)(1)  If  an  agency  decides  to  seek  exten- 
sion of  the  Director's  approval  granted  for  a 
currently  approved  collection  of  Informa- 
tion, the  agency  shall— 

"(A)  conduct  the  review  established  under 
section  3506(c),  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need 
for.  and  burden  imposed  by  the  collection  of 
information;  and 

"(B)  after  having  made  a  reasonable  effort 
to  seek  public  comment,  but  no  later  than  60 
days  before  the  expiration  date  of  the  con- 
trol number  assigned  by  the  Director  for  the 
currently  approved  collection  of  Informa- 
tion, submit  the  collection  of  Information 
for  review  and  approval  under  this  section, 
which  shall  include  an  explanation  of  how 
the  agency  has  used  the  Information  that  It 
has  collected. 

"(2)  If  under  the  provisions  of  this  section, 
the  Director  disapproves  a  collection  of  In- 
formation contained  In  an  existing  rule,  or 
recommends  or  Instructs  the  agency  to  make 
a  substantive  or  material  change  to  a  collec- 
tion of  information  contained  In  an  existing 
rale,  the  Director  shall— 

"(A)  publish  an  explanation  thereof  In  the 
Federal  Register;  and 

"(B)  instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 
of  Information  contained  In  the  rule  and 
thereafter  to  submit  the  collection  of  Infor- 
mation for  approval  or  disapproval  under 
this  chapter. 

"(3)  An  agency  may  not  m.ake  a  sub- 
stantive or  material  modification  to  a  col- 
lection of  Information  after  such  collection 
has  been  approved  by  the  Director,  unless 
the  modification  has  been  submitted  to  the 
Director  for  review  and  approval  under  this 
chapter. 

"(1)(1)  If  the  Director  finds  that  a  senior  of- 
ficial of  an  agency  designated  under  section 
3506(a)  Is  sufficiently  Independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  Information  should  be 
approved  and  has  sufficient  resources  to 
carry  out  this  responsibility  effectively,  the 
Director  may,  by  rule  in  accordance  with  the 
notice  and  comment  provisions  of  chapter  5 
of  title  5,  United  States  Code,  delegate  to 
such  official  the  authority  to  approve  pro- 
posed collections  of  Information  in  specific 
program  areas,  for  specific  purposes,  or  for 
all  agency  purposes. 

"(2)  A  delegation  by  the  Director  under 
this  section  shall  not  preclude  the  Director 
from  reviewing  Individual  collections  of  In- 
formation If  the  Director  determines  that 
circumstances  warrant  such  a  review.  The 
Director  shall  retain  authority  to  revoke 
such  delegations,  both  In  general  and  Wi-,h 
regard  to  any  specific  matter.  In  acting  for 
the  Director,  any  official  to  whom  approval 
authority  has  been  delegated  under  this  sec- 
tion shall  comply  fully  with  the  rules  and 
regulations  promulgated  by  the  Director. 

"(J)(l)  The  agency  head  may  request  the 
Director  to  authorize  a  collection  of  Infor- 
mation, if  an  agency  head  determines  that— 
"(A)  a  collection  of  Information— 
"(I)  Is  needed  prior  to  the  expiration  of 
time  periods  established  under  this  chapter; 
and 

"(11)  is  essential  to  the  mission  of  the  agen- 
cy; and 

"(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  because— 
"(1)  public  harm  is  reasonably  likely  to  re- 
sult if  normal  clearance  procedures  are  fol- 
lowed: 
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"(11)  an  unanticipated  event  has  occurred: 
or 

"(ill)  the  use  of  normal  clearance  proce- 
dures is  reasonably  likely  to  prevent  or  dis- 
rupt the  collection  of  information  or  Is  rea- 
sonably likely  to  cause  a  statutory  or  court 
ordered  deadline  to  be  missed. 

"(2)  The  Director  shall  approve  or  dis- 
approve any  such  authorization  request 
within  the  time  requested  by  the  agency 
head  and,  If  approved,  shall  assign  the  collec- 
tion of  information  a  control  number.  Any 
collection  of  information  conducted  under 
this  subsection  may  be  conducted  without 
compliance  with  the  provisions  of  this  chap- 
ter for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request 
to  authorize  such  collection. 
"$3508.  Determination  of  necessity  for  infor- 
mation; hearing 

■■Before  approving  a  proposed  collection  of 
Information,  the  Director  shall  determine 
whether  the  collection  of  information  by  the 
agency  Is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility.  Before  making  a  determination 
the  Director  may  give  the  agency  and  other 
Interested  persons  an  opportunity  to  be 
heard  or  to  submit  statements  in  writing.  To 
the  extent  that  the  Director  determines  that 
the  collection  of  information  by  an  agency  Is 
unnecessary  for  the  proper  performance  of 
the  functions  of  the  agency,  for  any  reason, 
the  agency  may  not  engage  In  the  collection 
of  Information. 

"{13509.    Designation    of    central    collection 
agency 

■'The  Director  may  designate  a  central  col- 
lection agency  to  obtain  Information  for  two 
or  more  agencies  if  the  Director  determines 
that  the  needs  of  such  agencies  for  Informa- 
tion will  be  adequately  served  by  a  single 
collection  agency,  and  such  sharing  of  data 
is  not  inconsistent  with  applicable  law.  In 
such  cases  the  Director  shall  prescribe  (with 
reference  to  the  collection  of  Information) 
the  duties  and  functions  of  the  collection 
agency  so  designated  and  of  the  agencies  for 
which  it  Is  to  act  as  agent  (Including  reim- 
bursement for  costs).  While  the  designation 
is  In  effect,  an  agency  covered  by  the  des- 
ignation may  not  obtain  for  itself  informa- 
tion for  the  agency  which  Is  the  duty  of  the 
collection  agency  to  obtain.  The  Director 
may  modify  the  designation  from  time  to 
time  as  circumstances  require.  The  author- 
ity to  designate  under  this  section  Is  subject 
to  the  provisions  of  section  3507(f)  of  this 
chapter. 

"$3510.  Cooperation  of  agencies  in  making  in- 
formation available 

"(a)  The  Director  may  direct  an  agency  to 
make  avaliab;  to  another  agency,  or  an 
agency  may  rraKe  available  to  another  agen- 
cy. Information  obtained  by  a  collection  of 
nformatlon  If  the  disclosure  Is  not  Incon- 
sistent with  applicable  law. 

■■(b)(1)  If  information  obtained  by  an  agen- 
cy is  released  by  that  agency  to  another 
agency,  all  the  provisions  of  law  (Including 
penalties  which  relate  to  the  unlawful  dis- 
closure of  information)  apply  to  the  officers 
and  employees  of  the  agency  to  which  infor- 
mation is  released  to  the  same  extent  and  In 
the  same  manner  as  the  provisions  apply  to 
the  officers  and  employees  of  the  agency 
which  originally  obtained  the  Information. 

"(2)  The  officers  and  employees  of  the 
agency  to  which  the  Information  Is  released. 
In  addition,  shall  be  subject  to  the  same  pro- 
visions of  law.  Including  penalties,  relating 
to  the  unlawful  disclosure  of  information  as 
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If  the   Information   had   been   collected   di- 
rectly by  that  agency. 

'SSSll.  Establishment  and  operation  of  Ciov- 
emment  Information  Locator  Service 

"(a)  In  order  to  assist  agencies  and  the 
public  In  locating  Information  and  to  pro- 
mote Information  sharing  and  equitable  ac- 
cess by  the  public,  the  Director  shall— 

"(1)  cause  to  be  established  and  maintained 
a  distributed  agency-based  electronic  Gov- 
ernment Information  Locator  Service  (here- 
after In  this  section  referred  to  as  the  'Serv- 
ice"), which  shall  Identify  the  major  Informa- 
tion systems,  holdings,  and  dissemination 
products  of  each  agency; 

•■(2)  require  each  agency  to  establish  and 
maintain  an  agency  Information  locator 
service  as  a  component  of.  and  to  support  the 
establishment  and  operation  of  the  Service; 

"(3)  In  cooperation  with  the  Archivist  of 
the  United  States,  the  Administrator  of  Gen- 
eral Services,  the  Public  Printer,  and  the  Li- 
brarian of  Congress,  establish  an  Interagency 
committee  to  advise  the  Secretary  of  Com- 
merce on  the  development  of  technical 
standards  for  the  Service  to  ensure  compat- 
ibility, promote  Information  sharing,  and 
uniform  access  by  the  public; 

"(4)  consider  public  access  and  other  user 
needs  In  the  establishment  and  operation  of 
the  Service; 

"(5)  ensure  the  security  and  Integrity  of 
the  Service,  including  measures  to  ensure 
that  only  Information  which  Is  Intended  to 
be  disclosed  to  the  public  Is  disclosed 
through  the  Service;  and 

"(6)  periodically  review  the  development 
and  effectiveness  of  the  Service  and  make 
recommendations  for  Improvement.  Includ- 
ing other  mechanisms  for  Improving  public 
access  to  Federal  agency  public  information. 

"(b)  This  section  shall  not  apply  to  oper- 
ational files  as  defined  by  the  Central  Intel- 
ligence Agency  Information  Act  (50  U.S.C. 
431  et  seq.). 
"{3612.  Public  protection 

"Notwithstanding  any  other  provision  of 
law.  no  person  shall  be  subject  to  any  pen- 
alty for  falling  to  maintain,  provide,  or  dis- 
close Information  to  or  for  any  agency  or 
person  If  the  collection  of  Information  sub- 
ject to  this  chapter— 

"(1)  does  not  display  a  valid  control  num- 
ber assigned  by  the  Director;  or 

"(2)  falls  to  state  that  the  person  who  Is  to 
respond  to  the  collection  of  Information  Is 
not  required  to  comply  unless  such  collec- 
tion displays  a  valid  control  number. 
"$3013.  Director  review  of  agency  activities; 

reporting;  agency  response 

■•(a)  In  consultation  with  the  Adminis- 
trator of  General  Services,  the  Archivist  of 
the  United  States,  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Director  shall  peri- 
odically review  selected  agency  Information 
resources  management  activities  to  ascer- 
tain the  efficiency  and  effectiveness  of  such 
activities  to  Improve  agency  performance 
and  the  accomplishment  of  agency  missions. 

"(b)  Each  agency  having  an  activity  re- 
viewed under  subsection  (a)  shall,  within  60 
days  after  receipt  of  a  report  on  the  review, 
provide  a  written  plan  to  the  Director  de- 
scribing steps  (Including  milestones)  to— 

"(1)  be  taken  to  address  Information  re- 
sources management  problems  Identified  In 
the  report;  and 

"(2)  Improve  agency  performance  and  the 
accomplishment  of  agency  missions. 
'13514.  Responsiveness  to  Congress 

"(a)(1)  The  Director  shall— 


"(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  Informed  of 
the  major  activities  under  this  chapter;  and 

"(B)  submit  a  report  on  such  activities  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  annually  and 
at  such  other  times  as  the  Director  deter- 
mines necessary. 

"(2)  The  Director  shall  Include  in  any  such 
report  a  description  of  the  extent  to  which 
agencies  have — 

"(A)  reduced  Information  collection  bur- 
dens on  the  public.  Including- 

"(1)  a  summary  of  accomplishments  and 
planned  Initiatives  to  reduce  collection  of  In- 
formation burdens; 

"(11)  a  list  of  all  violations  of  this  chapter 
and  of  any  rules,  guidelines,  policies,  and 
procedures  Issued  pursuant  to  this  chapter; 
and 

"(HI)  a  list  of  any  Increase  In  the  collec- 
tion of  Information  burden.  Including  the  au- 
thority for  each  such  collection; 

"(B)  Improved  the  quality  and  utility  of 
statistical  Information; 

"(C)  Improved  public  access  to  Government 
Information;  and 

"(D)  Improved  program  performance  and 
the  accomplishment  of  agency  missions 
through  Information  resources  management. 

"(b)  The  preiMiratlon  of  any  report  required 
by  this  section  shall  be  based  on  performance 
results  reported  by  the  agencies  and  shall 
not  Increase  the  collection  of  Information 
burden  on  persons  outside  the  Federal  Gov- 
ernment. 
"§3515.  Administrative  powers 

"Upon  the  request  of  the  Director,  each 
agency  (other  than  an  Independent  regu- 
latory agency)  shall,  to  the  extent  prac- 
ticable, make  Its  services,  personnel,  and  fa- 
cilities available  to  the  Director  for  the  per- 
formance of  functions  under  this  chapter. 
"§3516.  Rules  and  regulations 

"The  Director  shall  promulgate  rules,  reg- 
ulations, or  procedures  necessary  to  exercise 
the  authority  provided  by  this  chapter. 
"§3517.  Consultation  with  other  agencies  and 

the  public 

"(a)  In  developing  Information  resources 
management  policies,  plans,  rules,  regula- 
tions, procedures,  and  guidelines  and  In  re- 
viewing collections  of  Information,  the  Di- 
rector shall  provide  Interested  agencies  and 
persons  early  and  meaningful  opportunity  to 
comment. 

"(b)  Any  person  may  request  the  Director 
to  review  any  collection  of  Information  con- 
ducted by  or  for  an  agency  to  determine.  If, 
under  this  chapter,  a  person  shall  maintain, 
provide,  or  disclose  the  Information  to  or  for 
the  agency.  Unless  the  request  Is  frivolous, 
the  Director  shall.  In  coordination  with  the 
agency  responsible  for  the  collection  of  In- 
formation— 

"(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  pe- 
riod Is  extended  by  the  Director  to  a  speci- 
fied date  and  the  person  making  the  request 
is  given  notice  of  such  extension;  and 

"(2)  take  appropriate  remedial  action.  If 
necessary. 

"$3518.  Effect  on  existing  laws  and  regula- 
tions 

"(a)  Except  as  otherwise  provided  In  this 
chapter,  the  authority  of  an  agency  under 
any  other  law  to  prescribe  policies,  rules, 
regulations,  and  procedures  for  Federal  In- 
formation resources  management  activities 
Is  subject  to  the  authority  of  the  Director 
under  this  chapter. 

"(b)  Nothing  In  this  chapter  shall  be 
deemed  to  affect  or  reduce  the  authority  of 


the  Secretary  of  Commerce  or  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  Reorganization  Plan  No.  1  of  1977 
(as  amended)  and  Executive  order,  relating 
to  telecommunications  and  Information  pol- 
icy, procurement  and  management  of  tele- 
communications and  Information  systems, 
spectrum  use,  and  related  matters. 

"(c)(1)  Except  as  provided  In  paragraph  (2), 
this  chapter  shall  not  apply  to  the  collection 
of  Information— 

"(A)  during  the  conduct  of  a  Federal  crimi- 
nal Investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal  mat- 
ter; 

"(B)  during  the  conduct  of— 

"(1)  a  civil  action  to  which  the  United 
States  or  any  official  or  agency  thereof  Is  a 
party;  or 

"(11)  an  administrative  action  or  Investiga- 
tion Involving  an  agency  against  specific  In- 
dividuals or  entitles; 

"(C)  by  compulsory  process  pursuant  to 
the  Antitrust  Civil  Process  Act  and  section 
13  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980;  or 

"(D)  during  the  conduct  of  Intelligence  ac- 
tivities as  defined  In  section  3.4(e)  of  Execu- 
tive Order  No.  12333,  Issued  December  4,  1981, 
or  successor  orders,  or  during  the  conduct  of 
cryptologlc  activities  that  are  communica- 
tions security  activities. 

"(2)  This  chapter  applies  to  the  collection 
of  Information  during  the  conduct  of  general 
Investigations  (other  than  Information  col- 
lected In  an  antitrust  Investigation  to  the 
extent  provided  In  subparagraph  (C)  of  para- 
graph (1))  undertaken  with  reference  to  a 
category  of  Individuals  or  entitles  such  as  a 
class  of  licensees  or  an  entire  Industry. 

"(d)  Nothing  In  this  chapter  shall  be  Inter- 
preted as  Increasing  or  decreasing  the  au- 
thority conferred  by  Public  Law  89-306  on 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Commerce, 
or  the  Director  of  the  Office  of  Management 
and  Budget. 

"(e)  Nothing  in  this  chapter  shall  be  Inter- 
preted as  Increasing  or  decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof, 
under  the  laws  of  the  United  States,  with  re- 
spect to  the  substantive  policies  and  pro- 
grams of  departments,  agencies  and  offices. 
Including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws. 

"9  3519.  Access  to  information 

"Under  the  conditions  and  procedures  pre- 
scribed In  section  716  of  title  31.  the  Director 
and  personnel  In  the  Office  of  Information 
and  Regulatory  Affairs  shall  furnish  such  In- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  the  responsibil- 
ities of  the  Comptroller  General.  For  the 
purpose  of  obtaining  such  Information,  the 
Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  docu- 
ments, papers  and  records,  regardless  of  form 
or  format,  of  the  Office. 

"S  3520.  Authorization  of  appropriations 

"(a)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
Information  and  Regulatory  Affairs  to  carry 
out  the  provisions  of  this  chapter,  and  for  no 
other  purpose.  $8,000,000  for  each  of  the  fiscal 
years  1996.  1997,  1998,  1999,  and  2000. 

"(b)(1)  No  funds  may  be  appropriated  pur- 
suant to  subsection  (a)  unless  such  funds  are 
appropriated  In  an  appropriation  Act  (or  con- 
tinuing resolution)  which  separately  and  ex- 
pressly states  the  amount  appropriated  pur- 
suant to  subsection  (a)  of  this  section. 
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"(2)  No  funds  are  authorized  to  be  appro- 
priated to  the  Office  of  Information  and  Reg- 
ulatory Affairs,  or  to  any  other  officer  or  ad- 
mlnlstracive  unit  of  the  Office  of  Manage- 
ment and  Budget,  to  carry  out  the  provisions 
of  this  chapter,  or  to  carry  out  any  function 
under  this  chapter,  for  any  fiscal  year  pursu- 
ant to  aay  provision  of  law  other  than  sub- 
section (a)  of  this  section.". 

SEC.  103.  PAPERWORK  BURDEN  REDUCTION  INI- 
TIATIVE     REGARDING     THE     QUAR- 
I  TERLY     FINANCIAL     REPORT     PRO- 
GRAM AT  THE  BUREAU  OF  THE  CEN- 

, !  sus. 

(a)  Paperwork  burden  Reduction  Initia- 
tive Recjuired.— As  described  in  subsection 
(b).  the  Bureau  of  the  Census  within  the  De- 
partment of  Commerce  shall  undertake  a 
demonstration  program  to  reduce  the  burden 
Imposed  on  firms,  especially  small  busi- 
nesses, required  to  participate  In  the  survey 
used  to  prepare  the  publication  entitled 
"Quarterly  Financial  Report  for  Manufactur- 
ing, Mining,  and  Trade  Corporations". 

(b)  BUIUDEN  REDUCTION  INITIATIVES  TO  BE 
LNCLUDED  IN  THE  DEMONSTRATION  PROGRAM.— 

The  demonstration  program  required  by  sub- 
section (a)  shall  Include  the  following  paper- 
work burden  reduction  Initiatives: 

(1)  Furnishing  assistance  to  small  busi- 
ness CONCERNS.— 

(A)  The  Bureau  of  the  Census  shall  furnish 
advice  and  similar  assistance  to  ease  the 
burden  of  a  small  business  concern  which  is 
attempting  to  compile  and  furnish  the  busi- 
ness Information  required  of  firms  partici- 
pating 19  the  survey. 

(B)  To  facilitate  the  provision  of  the  assist- 
ance described  In  subparagraph  (A),  a  toll- 
free  telephone  number  shall  be  established 
by  the  Bureau  of  the  Census. 

(2)  V0(UJNTARY  participation  by  CERTAIN 
BUSINESS  CONCERNS. — 

(A)  A  business  concern  may  decline  to  par- 
ticipate in  the  survey.  If  the  firm  has— 

(I)  pafSlclpated  In  the  survey  during  the 
period  cf  the  demonstration  program  de- 
scribed under  subsection  (c)  or  has  partici- 
pated In  the  survey  during  any  of  the  24  cal- 
endar quarters  previous  to  such  period;  and 

(II)  assets  of  $50,000,000  or  less  at  the  time 
of  being  selected  to  participate  In  the  survey 
for  a  subsequent  time. 

(B)  A  business  concern  may  decline  to  par- 
ticipate In  the  survey.  If  the  firm— 

(I)  has  assets  of  greater  than  $50,000,000  but 
less  than  $100,000,000  at  the  time  of  selection; 
and 

(II)  participated  In  the  survey  during  the  8 
calendar  quarters  Immediately  preceding  the 
firm's  stelectlon  to  participate  In  the  survey 
for  an  additional  8  calendar  quarters. 

(3)  EXPANDED     USE     OF      SAMPLING     TECH- 

NiQUES.-i-The  Bureau  of  the  Census  shall  use 
statistical  sampling  techniques  to  select 
firms  having  assets  of  $100,000,000  or  less  to 
participate  In  the  survey. 

(4)  ApDITIONAL    BURDEN     REDUCTION    TECH- 

NiQUES.-r-The  Director  of  the  Bureau  of  the 
Budget  may  undertake  such  additional  pa- 
perwork burden  reduction  Initiatives  with 
respect  60  the  conduct  of  the  survey  as  may 
be  deeni«d  appropriate  by  such  officer. 

(C)  DCRATION  OF  THE  DEMONSTRATION  PRO- 
CRAM.— The  demonstration  program  required 
by  subsection  (a)  shall  commence  on  October 
1.  1995,  (LiiA  terminate  on  the  later  of— 

(1)  September  30,  1998;  or 

(2)  the  date  In  the  Act  of  Congress  provid- 
ing for'  authorization  of  appropriations  for 
section  91  of  title  13,  United  States  Code, 
first  enftcted  following  the  date  of  the  enact- 
ment of  this  Act,  that  Is  September  30,  of  the 
last  fiscal  year  providing  such  an  authoriza- 
tion untler  such  Act  of  Congress. 


(d)  DEFINITIONS. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "burden"  shall  have  the 
meaning  given  that  term  by  section  3502(2)  of 
title  44,  United  States  Code. 

(2)  The  term  "collection  of  Information" 
shall  have  the  meaning  given  that  term  by 
section  3502(3)  of  title  44,  United  States  Code. 

(3)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quirements of  section  3(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632(a))  and  the  regula- 
tions promulgated  pursuant  thereto. 

(4)  The  term  "survey"  means  the  collec- 
tion of  Information  by  the  Bureau  of  the 
Census  at  the  Department  of  Commerce  pur- 
suant to  section  91  of  title  13.  United  States 
Code,  for  the  purpose  of  preparing  the  publi- 
cation entitled  "Quarterly  Financial  Report 
for  Manufacturing,  Mining,  and  Trade  Cor- 
porations". 

SEC.  104.  OREGON  OPTION  PROPOSAL. 

(a)  FINDINGS.— The  Senate  finds  that— 

(1)  Federal.  State  and  local  governments 
are  dealing  with  Increasingly  complex  prob- 
lems which  require  the  delivery  of  many 
kinds  of  social  services  at  all  levels  of  gov- 
ernment; 

(2)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  assistance  with  detailed  require- 
ments relating  to  the  use  of  funds  which  are 
often  delivered  by  State  and  local  govern- 
ments; 

(3)  although  the  current  approach  Is  one 
method  of  service  delivery,  a  number  of 
problems  exist  In  the  current  Intergovern- 
mental structure  that  Impede  effective  deliv- 
ery of  vital  services  by  State  and  local  gov- 
ernments; 

(4)  It  Is  more  Important  than  ever  to  pro- 
vide programs  that  respond  flexibly  to  the 
needs  of  the  Nation's  States  and  commu- 
nities, reduce  the  barriers  between  programs 
that  Impede  Federal.  State  and  local  govern- 
ments' ability  to  effectively  deliver  services, 
encourage  the  Nation's  Federal,  State  and 
local  governments  to  be  Innovative  In  creat- 
ing programs  that  meet  the  unique  needs  of 
the  people  In  their  communities  while  con- 
tinuing to  address  national  goals,  and  Im- 
prove the  accountability  of  all  levels  of  gov- 
ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients; 

(5)  the  State  and  local  governments  of  Or- 
egon have  begun  a  pilot  project,  called  the 
Oregon  Option,  that  will  utilize  strategic 
planning  and  performance-based  manage- 
ment that  may  provide  new  models  for  Inter- 
governmental social  service  delivery; 

(6)  the  Oregon  Option  Is  a  prototype  of  a 
new  Intergovernmental  relations  system, 
and  It  has  the  potential  to  completely  trans- 
form the  relationships  among  Federal,  State 
and  local  governments  by  creating  a  system 
of  Intergovernmental  service  delivery  and 
funding  that  Is  based  on  measurable  perform- 
ance, customer  satisfaction,  prevention, 
flexibility,  and  service  Integration;  and 

(7)  the  Oregon  Option  has  the  potential  to 
dramatically  Improve  the  quality  of  Federal. 
State  and  local  services  to  Oregonlans. 

(b)  SENSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that  the  Oregon  Option  project 
has  the  potential  to  Improve  Intergovern- 
mental service  delivery  by  shifting  account- 
ability from  compliance  to  performance  re- 
sults and  that  the  Federal  Government 
should  continue  In  Its  partnership  with  the 
State  and  local  governments  of  Oregon  to 
fully  Implement  the  Oregon  Option. 

SEC.    105.    TERMINATION    OF    REPORTING    RE- 
QUIREMENTS. 

(a)  TER.MINATION.— 


(1)  In  GENERAL.— Subject  to  the  provisions 
of  paragraph  (2).  each  provision  of  law  re- 
quiring the  submittal  to  Congress  (or  any 
committee  of  the  Congress)  of  any  annual, 
semiannual  or  other  regular  periodic  reports 
specified  on  the  list  described  under  sub- 
section (c)  shall  cease  to  be  effective,  with 
respect  to  that  requirement,  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  EXCEPTION.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
quired under— 

(A)  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.;  Public  Law  95-452);  or 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576). 

(b)  IDENTIFICATION  OF  WASTEFUL  RE- 
PORTS.—The  President  shall  Include  In  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  LIST  OF  Reports.— The  list  referred  to 
under  subsection  (a)  Includes  only  the  an- 
nual, semiannual,  or  other  regular  periodic 
reports  on  the  list  prepared  by  the  Clerk  of 
the  House  of  Representatives  for  the  first 
session  of  the  One  Hundred  Third  Congress 
under  Clause  2  of  Rule  m  of  the  Rules  of  the 
House  of  Representatives. 

SEC.  106.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
June  30.  1995. 

TITLE  n— FEDERAL  REPORT 
ELIMINATION  AND  MODIHCATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Re- 
port Elimination   and   Modification   Act  of 
1995". 
SEC.  202.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  Is  as  fol- 
lows: 

Sec.  201.  Short  title. 
Sec.  202.  Table  of  contents. 

Subtitle  I— departments 

CHAPTER  1— DEPARTME.NT  OF  AGRICULTURE 

Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 

CHAPTER  2— DEPARTMENT  OF  COMMERCE 

Sec.  1021.  Reports  eliminated. 
Sec.  1022.  Reports  modified. 

CHAPTER  3— Department  of  defense 
Sec.  1031.  Reports  eliminated. 

Chapter  4— Department  of  Education 
Sec.  1041.  Reports  eliminated. 
Sec.  1042.  Reports  modified. 

Chapter  5— department  of  Energy 
Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 
Chapter  6— Department  of  Health  and 
Human  Services 
Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 
Chapter  7— Department  of  Housing  and 
Urban  Development 
Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Chapter  8— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

Chapter  9— Department  of  Jus-ncE 
Sec.  1091.  Reports  eliminated. 

Chapter  lO— Department  of  Labor 
Sec.  1101.  Reports  eliminated. 
Sec.  1102.  Reports  modified. 
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Chapter  11— Department  of  State 
Sec.  1111.  Reports  eliminated. 

Chapter  12— Department  of 
Transportation 
Sec.  1121.  Reports  eliminated. 
Sec.  1122.  Reports  modified. 
Chapter  13— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec.  1132.  Reports  modified. 

Chapter  14— Department  of  Veterans 

AFFAIRS 

Sec.  1141.  Reports  eliminated. 

Subtitle  II— Independent  agencies 

Chapter  l— action 

Sec.  2011.  Reports  eliminated. 

Chapter  2— Environmental  Protection 

Agency 

Sec.  2021.  Reports  eliminated. 

Chapter  3— Equal  Employment 
Opportunity  Com.mission 
Sec.  2031.  Reports  modified. 

Chapter  4— Federal  Aviation 
Administration 
Sec.  2041.  Reports  eliminated. 

Chapter  5— Federal  Co.mmunications 

Com.mission 

Sec.  2051.  Reports  eliminated. 

Chapter  &— Federal  Deposit  Insurance 

Corporation 

Sec.  2061.  Reports  eliminated. 

Chapter  7— Federal  Emergency 

Manage.ment  Agency 

Sec.  2071.  Reports  eliminated. 

Chapter  8— Federal  Retire.ment  Thrift 

Investment  Board 

Sec.  2081.  Reports  eliminated. 

Chapter  9— General  Services 
Administration 
Sec.  2091.  Reports  eliminated. 

Chapter  10— Lnterstate  Commerce 
Co.mmission 
Sec.  2101.  Reports  eliminated. 
Chapter  il— Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 
Chapter  12— n.\tional  aeronautics  and 
Space  Administration 
Sec.  2121.  Reports  eliminated. 

Chapter  13— National  Council  on 

DiSABILITi' 

Sec.  2131.  Reports  eliminated. 
Chapter  14— n.ational  Science  Foundation 
Sec.  2141.  Reports  eliminated. 

Chapter  15— National  Transportation 

Safety  Board 

Sec.  2151.  Reports  modified. 

Chapter  16— Neighborhood  Reinvestment 

Corporation 

Sec.  2161.  Reports  eliminated. 

Chapter  17— Nuclear  Regulatory 
com-mission 
Sec.  2171.  Reports  modified. 

Chapter  18— Office  of  Personnel 
Manage.ment 
Sec.  2181.  Reports  eliminated. 
Sec.  2182.  Reports  modified. 
Chapter  19— Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Chapter  20— Panama  Canal  Com.mission 
Sec.  2201.  Reports  eliminated. 

Chapter  21— Postal  Service 
Sec.  2211.  Reports  modified. 

Chapter  22— Railroad  Retirement  Board 
Sec.  2221.  Reports  modified. 
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Chapter  23— Thrift  Depositor  Protection 

Oversight  Board 

Sec.  2231.  Reports  modified. 

Chapter  24— United  States  Infor.mation 

Agency 

Sec.  2241.  Reports  eliminated. 

Subtitle  III— Reports  by  All  Departments 

AND  Agencies 
Sec.  3001.  Reports  eliminated. 
Sec.  3002.  Reports  modified. 

Subtitle  IV— Effective  Date 
Sec.  4001.  Effective  date. 

Subtitle  I— Departments 
CHAPTER  1— DEPARTMENT  OF 
AGRICULTURE 
SEC.  1011.  REPORTS  ELIMINATED. 

(a)  Report  on  Monitoring  and  Evalua- 
tion.—Section  1246  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3846)  Is  repealed. 

(b)  Report  on  Return  on  assets.— Section 
2512  of  the  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1421b)  Is 
amended— 

(1)  In  subsection  (a),  by  striking  "(a)  Lm- 
PROViNG"  and  all  that  follows  through 
"Forecasts.—";  and 

(2)  by  striking  subsection  (b). 

(c)  Report  on  Farm  Value  of  Agricul- 
tural Products.— Section  2513  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1421c)  Is  repealed. 

(d)  Report  on  Origin  of  Exports  of  Pea- 
nuts.—Section  1558  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
958)  Is  repealed. 

(e)  Report  on  Reporting  of  Importing 
Fees.— Section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1736a)  Is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (b)  through  (g), 
respectively. 

(f)  Report  on  Agricultural  Information 
Exchange  With  Ireland.— Section  1420  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198;  99  Sut.  1551)  Is  amended— 

(1)  In  subsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Potato  Lnspection.— Sec- 
tion 1704  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198;  7  U.S.C.  499n  note)  Is 
amended  by  striking  the  second  sentence. 

(h)  Report  on  Transportation  of  Fer- 
tilizer .*ND  Agricultural  Chemicals.— Sec- 
tion 2517  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624;  104  Stat.  4077)  Is  repealed. 

(1)  Report  on  uniform  End-Use  Value 
Tests.— Section  307  of  the  Futures  Trading 
Act  of  1986  (Public  Law  99-641;  7  U.S.C.  76 
note)  Is  amended  by  striking  subsection  (c). 

(J)  Report  on  Project  areas  With  High 
Food  Sta.mp  Payment  Error  Rates.— Sec- 
tion 16(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(1))  Is  amended  by  striking  para- 
graph (3). 

(k)  Report  on  Effect  of  EFAP  Displace- 
ment ON  Co.MMERCiAL  SALES.— Section 
203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  Is  amended  by 
striking  the  last  sentence. 

(1)  REPORT  ON  WIC  Expenditures  and  Par- 
ticipation Levels.— Section  17(m)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786(m)) 
Is  amended— 

( 1 )  by  striking  paragraphs  (8)  and  (9);  and 

(2)'  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (8)  and  (9).  respectively. 

(m)  REPORT  on  WIC  Migrant  Services.— 
Section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786)  Is  amended  by  striking  sub- 
section (J). 


(n)  Report  on  Demonstrations  Involving 
Innovative  Housing  Units.— Section  506(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1476(b)) 
Is  amended  by  striking  the  last  sentence. 

(0)  Report  on  Annual  Upward  Mobility 
Program  Activity.— Section  2(a)(6)(A)  of  the 
Act  of  June  20.  1936  (20  U.S.C.  107a(a)(6)(A)). 
Is  amended  by  striking  "Including  upward 
mobility"  and  Inserting  "excluding  upward 
mobility". 

(p)  Report  on  Land  Exchanges  in  Colum- 
bia River  Gorge  National  Scenic  Area.— 
Section  9(d)(3)  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (16  U.S.C. 
544g(d)(3))  Is  amended  by  striking  the  second 
sentence. 

(q)  Report  on  Income  and  Expenditures 
OF  Certain  Land  Acquisitions.— Section  2(e) 
of  Public  Law  96-586  (94  Stat.  3382)  Is  amend- 
ed by  striking  the  second  sentence. 

(r)  Report  on  Special  area  Designa- 
tions.—Section  1506  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3415)  Is  repealed. 

(s)  Report  on  Evaluation  of  Special 
area  Designations.— Section  1510  of  the  Ag- 
riculture and  Food  Act  of  1981  (16  U.S.C.  3419) 
Is  repealed. 

(t)  Report  on  Agricultural  PRA(rricEs 
AND  Water  Resources  Data  Base  Develop- 
ME.NT.- Section  1485  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U,S.C. 
5505)  Is  amended— 

(1)  In  subsection  (a),  by  striking  "(a)  RE- 
POSITORY.—"; and 

(2)  by  striking  subsection  (b). 

(u)  Report  on  Plant  Genome  Mapping.— 
Section  1671  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5924)  Is  amended — 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(v)  Report  on  appraisal  of  Proposed 
Budget  for  Food  and  agricultural 
Sciences.— Section  1408(g)  of  the  National 
Agricultural  Research.  Extension.  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)) 
Is  amended — 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(w)  Report  on  economic  Impact  of  Animal 

DA.MAGE  on  AQUACULTURE  INDUSTRY.— Sec- 
tion 1475(6)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3322(e»  is  amended— 

(1)  in  paragraph  (1).  by  striking  "(1)":  and 

(2)  by  striking  paragraph  (2). 

(X)  Report  on  Awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Grants.— Section  2  of  the  Act  of  August  4, 
1965  (7  U.S.C.  4501),  Is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(y)  Report  on  Payments  Made  Under  Re- 
search Facilities  act.— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  3901)  is  re- 
pealed. 

(z)  Report  on  Financial  audit  Reviews  of 
States  With  High  Food  Stamp  Participa- 
tion.—The  first  sentence  of  section  11(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1)) 
Is  amended  by  striking  ",  and  shall,  upon 
completion  of  the  audit,  provide  a  report  to 
Congress  of  its  findings  and  recommenda- 
tions within  one  hundred  and  eighty  days". 

(aa)  Report  on  Rural  Telephone  Bank.— 
Section  408(b)(3)  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  948(b)(3))  Is  amended  by 
striking  out  subparagraph  (I)  and  redesignat- 
ing subparagraph  (J)  as  subparagraph  (I). 

SEC.  1012.  REPORTS  MODIFIED. 

(a)  Report  on  Animal  Welfare  Enforce- 
ment.—The  first  sentence  of  section  25  of  the 
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Animal  Welfare  Act  (7  U.S.C.  2155)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  information  and  recommendations 
described  In  section  11  of  the  Horse  Protec- 
tion Act  of  1970  (15  U.S.C.  1830).". 

(b)  Report  on  horse  protection  Enforce- 
ment.—Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  Is  amended  by 
striking  "On  or  before  the  expiration  of  thir- 
ty calendar  months  following  the  date  of  en- 
actment of  this  Act.  and  every  twelve  cal- 
endar months  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  upon"  and 
inserting  the  following.  "As  part  of  the  re- 
port submitted  by  the  Secretary  under  sec- 
tion 25  of  the  Animal  Welfare  Act  (7  U.S.C. 
2155).  the  Secretary  shall  Include  Informa- 
tion on". 

(C)   RBPORT  ON    AGRICULTURAL  QUARANTINE 

LNSPECTlpN  Fund.— The  Secretary  of  Agri- 
culture shall  not  be  required  to  submit  a  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  status  of  the  Agricultural  Quar- 
antine Inspection  fund  more  frequently  than 
annually. 

(d)  REPORT  ON  Estimated  Expenditures 
Under  Food  Stamp  Program.— The  third 
sentence  of  section  18(a)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended— 

(1)  by  striking  "by  the  fifteenth  day  of 
each  month"  and  inserting  "for  each  quarter 
or  other  appropriate  period";  and 

(2)  by  striking  "the  second  preceding 
month'$  expenditure"  and  Inserting  "the  ex- 
penditure for  the  quarter  or  other  period". 

(e)  RtPORT  ON  Commodity  Distribution.— 
Section!  3(a)(3)(D)  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amendments 
of  1987  (Public  Law  100-237;  7  U.S.C.  612c 
note)  la  amended  by  striking  "annually"  and 
inserting  "biennially". 

(f)  REPORT  ON  Priorities  for  Research. 
Extension,  and  teaching.— Section  1407(f)(1) 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  Jl22(f)(l))  is  amended— 

(1)  In  the  paragraph  heading,  by  striking 
"ANNUAL  REPORT"  and  Inserting  "Report"; 
and 

(2)  by  striking  "Not  later  than  June  30  of 
each  y*ar  '  and  inserting  "At  such  times  as 
the  Joint  Council  determines  appropriate". 

(g)  5'Year  Plan  for  Food  and  agricul- 
tural Sciences.— Section  1407(f)(2)  of  the 
National  Agrkultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(f)(?))  is  amended  by  striking  the  second 
sentente. 

(h)  RtePORT  on  Examination  of  federally 
SupportTED  agricultural  Research  and  ex- 
tensioJ;,Progr.\ms.— Section  1408(g)(1)  of  the 
Nation^  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(g)(1))  is  amended  by  Inserting  ".may  pro- 
vide" before  "a  written  report". 

(1)  REPORT  ON  Effects  of  Foreign  Owner- 
ship op  agricultural  Land.— Section  5(b)  of 
the  Agricultural  Foreign  Investment  Disclo- 
sure Act  of  1978  (7  U.S.C.  3504(b))  Is  amended 
to  read  as  follows: 

"(b)  An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shtjll  be  transmitted  within  90  days  after 
the  eni  of— 

"(1)  ihe  calendar  year  in  which  the  Federal 
Report!  Elimination  and  Modification  Act  of 
1995  Islenacted;  and 


"(2)  the  calendar  year  which  occurs  every 
ten  years  thereafter.". 

CH-UTER  2— DEPARTMENT  OF 
COMMERCE 
SEC.  1021.  REPORTS  ELIMINATED. 

(a)  Report  on  Voting  Registration.— Sec- 
tion 20/  of  the  Voting  Rights  Act  of  1965  (42 
U.S.C.  1973aa-5)  is  repealed. 

(b)  Report  on  Estimate  of  Special  Agri- 
cultural Workers.— Section  2lOA(b)(3)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1161(b)(3))  is  repealed. 

(c)  Report  on  Long  Range  Plan  for  Pub- 
lic Broadcasti.ng.— Section  393A(b)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
393a(b))  Is  repealed. 

(d)  REPORT  ON  Status,  activities,  and  Ef- 
fectiveness OF  United  States  Commercial 
Centers  in  Asia,  Latin  America,  and  Africa 

AND     PROGRAM     RECOMMENDATIONS.— Section 

401(])  of  the  Jobs  Through  Exports  Act  of  1992 
(15  U.S.C.  4723a(j))  Is  repealed. 

(e)  Report  on  Kuwait  Reconstruction 
CONTRACTS.— Section  606(f)  of  the  Persian 
Gulf  Conflict  Supplemental  Authorization 
and  Personnel  Benefits  Act  of  1991  Is  re- 
pealed. 

(f)  Report  on  United  States-Canada  Free 
Trade  agreement.— Section  409(a)(3)(B)  of 
the  United  States-Canada  Free-Trade  Agree- 
ment Implementation  Act  of  1988  (19  U.S.C. 
2112  note)  Is  amended  to  read  as  follows: 

"(3)  The  United  States  members  of  the 
working  group  established  under  article  1907 
of  the  Agreement  shall  consult  regularly 
with  the  Committee  on  Finance  of  the  Sen- 
ate, the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  and  advisory 
committees  established  under  section  135  of 
the  Trade  Act  of  1974  regarding— 

"(A)  the  Issues  being  considered  by  the 
working  group;  and 

"(B)  as  appropriate,  the  objectives  and 
strategy  of  the  United  States  in  the  negotia- 
tions.". 

(g)  Report  on  Establishment  of  Amer- 
ican Business  Centers  and  on  activities  of 

THE  LVDEPENDENT  STATES  BUSINESS  AND  AG- 
RICULTURE ADVISORY  COUNCIL.— Section  305  of 
the  Freedom  for  Russia  and  Emerging  De- 
mocracies and  Open  Markets  Support  Act  of 
1992  (22  U.S.C.  5825)  is  repealed. 

(h)  Report  on  Fisherman's  Contingency 
Fund  Report.— Section  406  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978  (43  U.S.C.  1846)  Is  repealed. 

(1)  Report  on  User  Fees  on  Shippers.— 
Section  208  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2236)  is  amended 
by- 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c),  (d).  (e). 
and  (f)  as  subsections  (b).  (c).  (d).  and  (e).  re- 
spectively. 

SEC.  1022.  REPORTS  MODIRED. 

(a)  Report  on  Federal  Trade  Pro.motion 
Strategic  Plan.— Section  2312(f)  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C. 
4727(f)  is  amended  to  read  as  follows: 

"(f)  Report  to  the  congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives,  not  later  than  September 
30.  1995.  and  annually  thereaf.,er.  a  report  de- 
scribing- 

"(1)  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  subsection  (c).  the  imple- 
mentation of  such  plan,  and  any  revisions 
thereto;  and 

"(2)  the  Implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging 
Democracies  and  Open  Markets  Support  Act 


7533 

of  1992  (22  U.S.C.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and 
the  Interagency  working  groups  on  energy  of 
the  TPCC". 

(b)  Report  on  Export  Policy.— Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4729(b)(1))  Is  amended— 

(1)  In  subparagraph  (E)  by  striking  out 
"and"  after  the  semicolon; 

(2)  In  subparagraph  (F)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(G)  the  status,  activities,  and  effective- 
ness of  the  United  States  commercial  centers 
established  under  section  401  of  the  Jobs 
Through  Exports  Act  of  1992  (15  U.S.C.  4723a); 

"(H)  the  implementation  of  sections  301 
and  302  of  the  Freedom  for  Russia  and 
Emerging  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U.S.C.  5821  and  5822) 
concerning  American  Business  Centers  and 
the  Independent  States  Business  and  Agri- 
culture Advisory  Council; 

"(1)  the  programs  of  other  industrialized 
nations  to  assist  their  companies  with  their 
efforts  to  transact  business  in  the  independ- 
ent states  of  the  former  Soviet  Union;  and 

"(J)  the  trading  practices  of  other  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment nations,  as  well  as  the  pricing  prac- 
tices of  transitional  economies  in  the  inde- 
pendent states,  that  may  disadvantage  Unit- 
ed States  companies.". 

CHAPTER  a— DEPARTMENT  OF  DEFENSE 
SEC.  1031.  REPORTS  ELIMINATED. 

(a)  Report  on  Sematech.— Section  274  of 
The  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat.  1071 )  is  amended— 

(1)  In  section  6  by  striking  out  the  item  re- 
lating to  section  274;  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation 
IN  Support  of  Waivers  for  people  Engaged 
in  acquisition  activities.— 

(1)  Ln  general.— Section  1208  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C.  1701  note)  is  repealed. 

(2)  Clerical  amendment  to  table  of  con- 
tents.—Section  2(b)  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section 
1208. 

CHAPTER  4— DEPARTMENT  OF 
EDUCATION 
SEC.  1041.  REPORTS  ELIMINATED. 

(a)  Report  on  Personnel  Reduction  and 
ANNUAL  Limitations.— Subsection  (a)  of  sec- 
tion 403  of  the  Department  of  Education  Or- 
ganization Act  (20  U.S.C.  3463(a))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  all  begin- 
ning with  "and  shall."  through  the  end 
thereof  and  inserting  a  period;  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Report  on  Projects  Funded  by  the 
Fund  for  the  Lmprovement  and  Reform  of 
Schools  and  Teaching.— Section  3232  of  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act  (20  U.S.C.  4832)  Is 
amended— 

(1)  m  the  section  heading,  by  striking  "and 
repori(ng"; 

(2)  in  subsection  (a),  by  striking  "(a)  Exem- 
plary Projects.— ";  and 

(3)  by  striking  subsections  (b)  and  (c). 

(c)  report  on  the  Success  of  FIRST  As- 
sisted Programs  in  improving  Education.— 
Section  6215  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988  (20  U.S.C.  4832  note)  is  amended— 
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(1)  by  amending-  the  section  heading  to 
read  as  follows; 

SEC.  6215.  EXEMPLARY  PROJECTS.  "; 

(2)  In  subsection  (ai,  by  striking  "(a)  Exem- 
plary Projects.—"';  and 

(3)  by  striking  subsections  (b)  and  (c). 

(d)  Report  on  Supported  Employment  ac- 
tivities.—Subsection  (c)  of  section  311  of  the 
Rehabilitation  Act  of  1973  (20  U.S.C.  777a(c) 
Is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(e)  Report  on  the  Client  Assistance  Pro- 
gram.—Subsection  (g)  of  section  112  of  the 
Rehabilitation  Act  of  1973  (20  U.S.C.  732(g))  Is 
amended— 

(1 )  by  striking  paragraphs  (4)  and  (5):  and 

(2)  In  paragraph  (6).  by  striking  "such  re- 
port or  for  any  other"  and  Inserting  "any". 

(f)  Report  on  the  Summary  of  Local 
Evaluations  of  Co.mmunity  Education  E.m- 
ployment  Centers.— Section  370  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Act  (20  U.S.C.  2396h)  Is  amended— 

(1)  In  the  section  heading,  by  striking  "and 
report"; 

(2)  In  subsection  (a),  by  striking  "(a)  Local 
Evaluation.—";  and 

(3)  by  striking  subsection  (b). 

(g)  Report  on  the  administration  of  the 
Vocational  Education  act  of  1917.— Section 
18  of  the  Vocational  Education  Act  of  1917  (20 
U.S.C.  28)  Is  repealed. 

(h)  Report  by  the  Interdepartmental 
Task  Force  on  Coordinating  Vocational 
Education  and  Related  Programs.— Sub- 
section (d)  of  section  4  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  Amendments  of  1990  (20  U.S.C. 
2303(d))  Is  repealed. 

(1)  Report  on  the  Evaluation  of  the 
G.^TEWAY  Grants  Program.— Subparagraph 
(B)  of  section  322(a)(3)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203a(a)(3)(B))  Is  amend- 
ed by  striking  "and  report  the  results  of  such 
evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate". 

(J)  Report  on  the  Bilingual  Vocational 
Training  Program.— Paragraph  (3)  of  section 
441(e)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  Is  amended  by  striking  the  last 
sentence  thereof. 

(k)  Report  on  advisory  Cou.vcils.— Sec- 
tion 448  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1233gi  Is  repealed. 
SEC.  1042.  REPORTS  MODIFIED. 

(a)  Report  on  the  Condition  of  Bilingual 
Education  in  the  Nation.— Section  6213  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988  (20  U.S.C.  3303 
note)  Is  amended— 

(1)  In  the  section  heading,  by  striking  "re- 
port on"  and  Inserting  "INFORMATION  RE- 
CARDING  ;  and 

(2)  by  striking  the  matter  preceding  para- 
graph (1)  and  Inserting  "The  Secretary  shall 
collect  data  for  program  management  and 
accountabHlty  purposes  regarding—". 

(b)  Report  to  Congress  on  the  Stewart 
B.  McKiNNEY  Homeless  Assistance  act.— 
Subsection  (b)  of  section  724  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11434(b))  Is  amended  by  striking  para- 
graph (4)  and  the  first  paragraph  (5)  and  in- 
serting the  following: 

"(4)  The  Secretary  shall  prepare  and  sub- 
mit a  report  to  the  appropriate  committees 
of  the  Congress  at  the  end  of  every  other  fis- 
cal year.  Such  report  shall— 


"(A)  evaluate  the  programs  and  activities 
assisted  under  this  part;  and 

"(B)  contain  the  Information  received  from 
the  States  pursuant  to  section  722(d)(3).". 

(c)  Report  To  Give  Notice  to  Congress.— 
Subsection  (d)  of  section  482  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1089(d))  Is 
amended— 

(1)  In  the  first  sentence  by  striking  "the 
Items  specified  In  the  calendar  have  been 
completed  and  provide  all  relevant  forms, 
rules,  and  Instructions  with  such  notice"  and 
Inserting  "a  deadline  Included  In  the  cal- 
endar described  In  subsection  (a)  Is  not  met"; 
and 

(2)  by  striking  the  second  sentence. 

(d)  Annual  Report  on  activities  Under 
THE  REHABitrTATioN  ACT  OF  1973.— Section  13 
of  the  Rehabilitation  Act  of  1973  (20  U.S.C. 
712)  Is  amended  by  striking  "twenty"  and  In- 
serting "eighty". 

(e)  Report  to  the  Congress  Regarding 

REHABILITATION     TRAINING     PROGRAMS.— The 

second  sentence  of  section  302(c)  of  the  Reha- 
bilitation Act  of  1973  (20  U.S.C.  774(c))  Is 
amended  by  striking  "simultaneously  with 
the  budget  submission  for  the  succeeding  fis- 
cal year  for  the  Rehabilitation  Services  Ad- 
ministration" and  Inserting  "by  September 
30  of  each  fiscal  year". 

(f)  Report  Prepared  by  the  Department 
OF  the  Interior  on  Lndian  Children  and  the 
Bilingual  Education  Act.— 

(1)  Repeal.— Subsection  (o  of  section  7022 
of  the  Bilingual  Education  Act  (20  U.S.C. 
3292)  Is  repealed. 

(2)  A.nnual  report.— Paragraph  (3)  of  sec- 
tion 7051(b)(3)  of  the  Bilingual  Education  Act 
(20  U.S.C.  3331(bi(3))  Is  amended— 

(A)  In  subparagraph  (D).  by  striking  "and" 
after  the  semicolon;  ' 

(B)  In  subparagraph  (E).  by  striking  the  pe- 
riod and  Inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  the  needs  of  the  Indian  children  with 
respect  to  the  purposes  of  this  title  In 
schools  operated  or  funded  by  the  Depart- 
ment of  the  Interior.  Including  those  tribes 
and  local  educational  agencies  receiving  as- 
sistance under  the  Johnson-O'Malley  Act  (25 
U.S.C.  452etseq.);  and 

"(G)  the  extent  to  which  the  needs  de- 
scribed In  subparagraph  (F)  are  being  met  by 
funds  provided  to  such  schools  for  edu- 
cational purposes  through  the  Secretary  of 
the  Interior.". 

(g)  Annual  Evaluation  Reports.— Section 
417  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1226c)  Is  amended— 

(1)  In  the  section  heading,  by  striking  "an- 
nual" and  inserting  "biennial";  and 

(2)  In  subsection  (a>— 

(A)  by  striking  "December"  and  inserting 
"March": 

(B)  by  striking  "each  year."  and  Inserting 
"every  other  year";  and 

(C)  by  striking  "an  annual"  and  Inserting 
"a  biennial"; 

(3)  In  subparagraph  (B),  by  striking  "pre- 
vious fiscal  year"  and  Inserting  "2  preceding 
fiscal  years";  and 

(4)  In  subparagraph  (C),  by  striking  "pre- 
vious fiscal  year"  and  Inserting  "2  preceding 
fiscal  years". 

(h)  Annual  audit  of  Student  Loan  Insur- 
A.NCE  Fund.— Section  432(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1082(b))  Is 
amended  to  read  as  follows: 

"(b)  Financial  Oper.\tions  Responsibil- 
ities.—The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part  prepare  annually  and  submit  a 
budget    program    as    provided    for    wholly 


owned  Government  corporations  by  chapter 
91  of  title  31.  United  States  Code.  The  trans- 
actions of  the  Secretary,  Including  the  set- 
tlement of  Insurance  claims  and  of  claims 
for  payments  pursuant  to  section  1078  of  this 
title,  and  transactions  related  thereto  and 
vouchers  approved  by  the  Secretary  In  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  other 
officers  of  the  Government.". 

CHAPTER  5— DEPARTMENT  OF  ENERGY 
SEC.  1051.  REPORTS  ELIMINATED. 

(a)  Reports  on  Perfor.mance  and  Dis- 
posal OF  alternative  Fueled  Heavy  Duty 
Vehicles.— Paragraphs  (3)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6374(b)(3).  6374(b)(4))  are 
repealed. 

(b)  Report  on  Wind  Energy  Systems.— 
Section  9(a)(3)  of  the  Wind  Energy  Systems 
Act  of  1980  (42  U.S.C.  9208(a)(3))  Is  repealed. 

(c)  Report  on  Co.mprehensive  Pr(X3ram 
Manage.ment  Plan  for  Ocean  Thermal  En- 
ergy Conversion.— Section  3(d)  of  the  Ocean 
Thermal  Energy  Conversion  Research.  De- 
velopment, and  Demonstration  Act  (42  U.S.C. 
9002(d))  Is  repealed. 

(d)  Reports  on  Subseabed  Disposal  of 
Spent  Nuclear  Fuel  and  High-level  Ra- 
dioactive Waste.— Subsections  (a)  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10204(a).  10204(b)(5))  are 
repealed. 

(e)  Report  on  Fuel  Use  Act.— Sections 
711(c)(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8421(c)(2). 
8482)  are  repealed. 

(f)  Report  on  Test  Pr(x;ram  of  Storage 
OF  Refined  Petroleum  Products  Within 
the  Strategic  Petroleum  Reserve.— Sec- 
tion 160(g)(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240(g)(7))  Is  re- 
pealed. 

(g)  Report  on  Naval  Petroleum  and  Oil 
Shale  Reserves  Production.— Section  7434 
of  title  10.  United  States  Code.  Is  repealed. 

(h)  Report  on  Effects  of  Preside.ntial 
Message  Establishing  a  Nuclear  Non- 
proliferation  Policy  on  Nuclear  Research 
AND  Development  Cooperative  agree- 
ments.—Section  203  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications  (22 
U.S.C.  2429  note)  Is  repealed. 

(1)  Report  on  Written  agreements  Re- 
garding Nuclear  Waste  Repository 
Sites.— Section  117(c)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10137(c))  Is 
amended  by  striking  the  following:  "If  such 
written  agreement  Is  not  completed  prior  to 
the  expiration  of  such  period,  the  Secretary 
shall  report  to  the  Congress  In  writing  not 
later  than  30  days  after  the  expiration  of 
such  period  on  the  status  of  negotiations  to 
develop  such  agreement  and  the  reasons  why 
such  agreement  has  not  been  completed. 
Prior  to  submission  of  such  report  to  the 
Congress,  the  Secretary  shall  transmit  such 
report  to  the  Governor  of  such  State  or  the 
governing  body  of  such  affected  Indian  tribe, 
as  the  case  may  be.  for  their  review  and  com- 
ments. Such  comments  shall  be  Included  In 
such  report  prior  to  submission  to  the  Con- 
gress.". 

(J)  Quarterly  Report  on  Strategic  Pe- 
troleum Reserves.— Section  165(b)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6245(b))  Is  repealed. 

(k)  Report  on  the  Department  of  En- 
ergy.—The  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  790d).  Is  amended  by 
striking  out  section  55. 

SEC.  1052.  REPORTS  MODIFIED. 

(a)  Reports  on  Process-Oriented  Indus- 
trial Energy  Efficiency  and  Industrial  Ln- 
sulation  audit  guidelines.— 


(1)  Sectllon  132(d)  of  the  Energy  Policy  Act 
of  1992  (43  U.S.C.  6349(d))  Is  amended— 

(A)  In  Che  language  preceding  paragraph 
(1).  by  striking  "Not  later  than  2  years  after 
October  24.  1992.  and  annually  thereafter" 
and  Inserting  "Not  later  than  October  24. 
1995.  and  biennially  thereafter"; 

(B)  In  paragraph  (4).  by  striking  "and"  at 
the  end; 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  Inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  the  Information  required  under  section 
133(c).". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6350(c))  Is  amended— 

(A)  by  striking,  "October  24.  1992"  and  In- 
serting "October  24.  1995";  and 

(B)  by  Inserting  "as  part  of  the  report  re- 
quired under  section  132(d),"  after  "and  bien- 
nially thweafter,". 

(b)  Report  on  agency  requests  for  Waiv- 
er From  Federal  Energy  Management  Re- 
quirements.—Section  543(b)(2)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8288(b)(2))  Is  amended— 

(1)  by  Inserting  ".  as  part  of  the  report  re- 
quired under  section  548(b),"  after  "the  Sec- 
retary shall";  and 

(2)  by  sta-lklng  "promptly". 

(c)  Report  on  the  progress.  Status,  ac- 
tiyities.  and  Results  of  Programs  Regard- 
ing the  Procurement  and  Identification  of 
Energy  Efficient  Products.— Section  161(d) 
of  the  Energy  Policy  Act  of  1992  (42  U.S.C. 
8262g(d))  Is  amended  by  striking  "of  each 
year  thereafter,";  and  Inserting  "thereafter 
as  part  of  the  report  required  under  section 
548(b)  of  the  National  Energy  Conservation 
Policy  Aot,". 

(d)  Resx)rt  on  the  Federal  Government 
energy  Management  program.— Section 
548(b)  of  the  National  Energy  Conservation 
Policy  Aot  (42  U.S.C.  8258(b))  is  amended— 

(1)  In  paragraph  (1>— 

(A)  In  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(C)  by  Inserting  after  subparagraph  (A)  the 
following-  new  subparagraph: 

"(B)  Che  Information  required  under  sec- 
tion b43Q3)(2y,  and"; 

(2)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon; 

(3)  In  paragraph  (3).  by  striking  the  period 
at  the  end  and  Inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  Information  required  under  section 
161(d)  of  the  Energy  Policy  Act  of  1992.". 

(e)  R8P0RT  on  Alternative  Fuel  Use  by 
SelectBD  Federal  vehicles.— Section 
400AA(b!)(l)(B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6374(b)(1)(B))  Is 
amended  by  striking  "and  annually  there- 
after". 

(0  Report  on  the  Operation  of  State  En- 
ergy conservation  Plans.— Section  365(c)  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  4325(c))  Is  amended  by  striking  "re- 
port anaually"  and  Inserting  ",  as  part  of  the 
report  required  under  section  657  of  the  De- 
partment of  Energy  Organization  Act,  re- 
port". 

(g)  REPORT  on  the  Department  of  En- 
ergy.—Section  657  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7267)  is 
amended  by  Inserting  after  "section  15  of  the 
Federal  Energy  Administration  Act  of  1974," 
the  following:  "section  365(c)  of  the  Energy 
Policy  and  Conservation  Act,  section  304(c) 
of  the  Nuclear  Waste  Policy  Act  of  1982,". 


(h)    REPORT   on    COST-EFFECnVE    WAYS   TO 

Increase  Hydropower  production  at  Fed- 
eral Water  FACiLrriES.— Section  2404  of  the 
Energy  Policy  Act  of  1992  (16  U.S.C.  797  note) 
is  amended— 

(1)  In  subsection  (a),  by  striking  "The  Sec- 
retary. In  consultation  with  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Army," 
and  Inserting  "The  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army,  in  consulta- 
tion with  the  Secretary,";  and 

(2)  In  subsection  (b),  by  striking  "the  Sec- 
retary" and  inserting  "the  Secretary  of  the 
Interior,  or  the  Secretary  of  the  Army.". 

(I)  Report  on  Progress  Meeting  Fusion 
Energy  Program  Objectives.- Section 
2114(c)(5)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  13474(c)(5))  Is  amended  by  striking  out 
the  first  sentence  and  Inserting  In  lieu  there- 
of "The  President  shall  include  In  the  budget 
submitted  to  the  Congress  each  year  under 
section  1105  of  title  31,  United  States  Code,  a 
report  prepared  by  the  Secretary  describing 
the  progress  made  in  meeting  the  program 
objectives,  milestones,  and  schedules  estab- 
lished In  the  management  plan.". 

(])  Report  on  High-performance  Comput- 
ing activities.- Section  203(d)  of  the  Hlgh- 
Performance  Computing  Act  of  1991  (15 
U.S.C.  5523(d))  Is  amended  to  read  as  follows: 

"(d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  subsection,  and 
thereafter  as  part  of  the  report  required 
under  section  101(a)(3)(A).  the  Secretary  of 
Energy  shall  report  on  activities  taken  to 
carry  out  this  Act.". 

(k)  Report  on  National  High-Perform- 
ance  Computing  Program.— Section  101(a)(4) 
of  the  HIgh-Performance  Computing  Act  of 
1991  (15  U.S.C.  55n(a)(4))  Is  amended— 

(1)  in  subparagraph  (D),  by  striking  "and" 
at  the  end; 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  Inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  Include  the  report  of  the  Secretary  of 
Energy  required  by  section  203(d);  and". 

(1)  Report  on  Nuclear  Waste  Disposal 
Program.— Section  304(d)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
Is  amended  to  read  as  follows: 

"(d)  Audit  by  GAO.— If  requested  by  either 
House  of  the  Congress  (or  any  committee 
thereof)  or  If  considered  necessary  by  the 
Comptroller  General,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the  Of- 
fice, In  accord  with  such  regulations  as  the 
Comptroller  General  may  prescribe.  The 
Comptroller  General  shall  have  access  to 
such  books,  records,  accounts,  and  other  ma- 
terials of  the  Office  as  the  Comptroller  Gen- 
eral determines  to  be  necessary  for  the  prep- 
aration of  such  audit.  The  Comptroller  Gen- 
eral shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  section.". 

CHAPTER  6— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 
SEC.  1061.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Effects  of  toxic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
Toxic  Substance  Control  Act  (15  U.S.C. 
2626(c))  Is  repealed. 

(b)  REPORT     on      COMPUANCE     WITH     THE 

Consumer-Patient  Radiation  Health  and 
Safety  act.— Subsection  (d)  of  section  981  of 
the  Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.S.C.  10006(d))  Is  re- 

(c)  REPORT  ON  Evaluation  of  Title  vm 
programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b-6)  Is  repealed. 

(d)  report  on  model  System  for  Payment 
for  Outpatient  hospital  Services.— Para- 
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graph  (6)  of  section  1135(d)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-5(d)(6))  Is  re- 
pealed. 

(e)  Report  on  Medicare  treatment  of 
Uncompensated  Care.— Paragraph  (2)  of  sec- 
tion 603(a)  of  the  Social  Security  Amend- 
ments of  1983  (42  U.S.C.  1395ww  note)  Is  re- 
pealed. 

(f)  Report  on  Program  to  Assist  home- 
less Individuals.— Subsection  (d)  of  section 
9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (42  U.S.C.  1383  note)  Is  repealed. 
SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— 
Section  239  of  the  Public  Health  Service  Act 
(42  U.S.C.  238h)  Is  amended  to  read  as  fol- 
lows: 

"biannual  report 
"Sec.  239.  The  Surgeon  General  shall  trans- 
mit to  the  Secretary,  for  submission  to  the 
Congress,  on  January  1,  1995,  and  on  January 
1,  every  2  years  thereafter,  a  full  report  of 
the  administration  of  the  functions  of  the 
Service  under  this  Act.  Including  a  detailed 
statement  of  receipts  and  disbursements.". 

(b)  Report  on  Health  Service  Research 
AcnviTiES.— Subsection  (b)  of  section  494A  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-l(b))  Is  amended  by  striking  "September 
30,  1993,  and  annually  thereafter"  and  Insert- 
ing "December  30,  1993,  and  each  December 
30  thereafter". 

(c)  report  on  Family  Planning.— Section 
1009(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300a-7(a))  Is  amended  by  striking 
"each  fiscal  year"  and  inserting  "fiscal  year 
1995,  and  each  second  fiscal  year  there- 
after,". 

(d)  Report  on  the  status  of  Health  In- 
formation AND  Health  Promotion.— Section 
1705(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300U-4)  Is  amended  In  the  first  sen- 
tence by  striking  out  "annually"  and  Insert- 
ing in  lieu  thereof  "blannually". 

CHAPTER  7— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 
SEC.  1071.  reports  ELIMINATED. 

(a)  Reports  on  Public  Housing  Home- 
ownership  AND  Management  Opportuni- 
ties.—Section  21(f)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437s(f))  Is  re- 

(b)  Interim  Report  on  Pubuc  Housing 
Mixed  Lncome  New  Communities  Strategy 
Demonstration.— Section  522(k)(l)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437f  note)  Is  repealed. 

(c)  Biennial  Report  on  Interstate  Land 
Sales  Registration  Program.— Section  1421 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1719a)  Is  repealed. 

(d)  Quarterly  report  on  activities 
Under  the  Fair  Housing  iNiTiATrvES  Pro- 
gram.—Section  561(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3616a(e)(2»  Is  repealed. 

(e)  Collection  of  and  annual  Report  on 
Racial  and  Ethnic  Data.— Section  562(b)  of 
the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  3608a(b))  Is  repealed. 
SEC.  1072.  reports  MODIFIED. 

(a)  Report  on  homeownership  of  multi- 
family  Units  Program.— Section  431  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12880)  Is  amended— 

(1)  In  the  section  heading,  by  striking  "AN- 
NUAL"; and 

(2)  by  striking  "The  Secretary  shall  annu- 
ally" and  Inserting  "The  Secretary  shall  no 
later  than  December  31,  1995,". 

(b)  Triennial  Audit  of  Transactions  of 
National  homeownership  foundation.— 
Section  107(g)(1)  of  the  Housing  and  Urban 
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Development  Act  of  1968  (12  U.S.C. 
1701y(gKl))  Is  amended  by  striking  the  last 

(c)  REPORT  ON  low-Income  Home  Energy 
ASSISTANCE  Program.— Section  2605(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (Public  Law  97-35;  42  U.S.C.  8624(h)).  Is 
amended  by  striking  out  "(but  not  less  fre- 
quently than  every  three  years).". 

CHAPTER  8— DEPARTMENT  OF  THE 
INTERIOR 
SEC.  lOei.  REPORTS  ELIMINATED. 

(a)  REPORT  ON  AUDITS  IN  FEDERAL  ROYALTY 

Management  System.— Section  17(J)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226(J))  Is 
amended  by  striking  the  last  sentence. 

(b)  Report  on  domestic  Mining.  Minerals, 
and  Mineral  Reclamation  Industries.— 
Section  2  of  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  U.S.C.  21a)  Is  amended  by 
striking  the  last  sentence. 

(c)  Report  on  Phase  I  of  the  High  Plains 
States  Groundwater  Demonstration 
project.— Section  3(d)  of  the  High  Plains 
States  Groundwater  Demonstration  Program 
Act  of  1983  (43  U.S.C.  390g-l(d))  Is  repealed. 

(d)  REPORT  ON  Reclamation  Reform  act 
Compliance.— Section  224(g)  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390ww(g)) 
Is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Con- 
ducted Outside  the  domain  of  the  United 
States.— Section  2  of  Public  Law  87-626  (43 
U.S.C.  31(c))  Is  repealed. 

(f)  Report  on  Recreation  Use  fees.— Sec- 
tion 4(h)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-6a(h))  Is  re- 
pealed. 

(g)  Report  on  federal  Surplus  Real 
Property  public  Benefit  Discount  pro- 
gram FOR  Parks  and  Recreation.— Section 
203(o)(l)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
484(o)(l))  Is  amended  by  striking  "subsection 
(k)  of  this  section  and". 

SEC.  1082.  REPORTS  MODIFIED. 

(a)  Report  on  Levels  of  the  Ogallala 
Aquifer.— Title  HI  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  note)  Is 
amended — 

(1)  In  section  306.  by  striking  "annually" 
and  Inserting  "biennially";  and 

(2)  In  section  308,  by  striking  "Intervals  of 
one  year"  and  Inserting  "Intervals  of  2 
years". 

(b)  REPORT  ON  Effects  of  Outer  Con- 
tinental Shelf  leasing  activities  on 
Human.  Marine,  and  Coastal  Environ- 
ments.—Section  20(e)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1346(e))  Is 
amended  by  striking  "each  fiscal  year"  and 
Inserting  "every  3  fiscal  years". 

CHAPTER  9— DEPARTMENT  OF  JUSTICE 
SEC.  1091.  REPORTS  ELIMINATED. 

(a)  Report  on  Crime  and  Crime  Preven- 
tion.—<l)  Section  3126  of  title  18,  United 
States  Code.  Is  repealed. 

(2)  The  table  of  sections  for  chapter  206  of 
title  18,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
3126. 

(b)  Report  on  Drug  interdiction  Task 
Force.— Section  3301(a)(1)(C)  of  the  National 
Drug  Interdiction  Act  of  1986  (21  U.S.C.  801 
note;  Public  Law  99-570;  100  Stat.  3207-98)  Is 
repealed. 

(c)  Report  on  Equal  access  to  Justice.— 
Section  2412(d)(5)  of  title  28.  United  SUtes 
Code,  Is  repealed. 

(d)  Report  on  Federal  Offender  Charac- 
teristics.—Section  3624(0(6)  of  title  18,  Unit- 
ed States  Code,  Is  repealed. 

(e)  Report  on  Costs  of  Death  Penalty.— 
The  Anti-Drug  Abuse  Act  of  1988  (Public  Law 


100-€90;  102  Stat.  4395;  21  U.S.C.  848  note)  is 
amended  by  striking  out  section  7002. 

(f)  Mineral  Lands  Leasing  act.— Section 
8B  of  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  208-2)  Is  repealed. 

(g)  Small  Business  act.— Subsection  (c)  of 
section  10  of  the  Small  Business  Act  (15 
U.S.C.  639(c))  Is  repealed. 

(h)  Energy  Policy  and  Conservation 
ACT.— Section  252(1)  of  the  Energy  Policy 
Conservation  Act  (42  U.S.C.  6272(1))  Is  amend- 
ed by  striking  ",  at  least  once  every  6 
months,  a  report"  and  Inserting  ",  at  such 
intervals  as  are  appropriate  based  on  signifi- 
cant developments  and  Issues,  reports". 

(1)  Report  on  Forfeiture  Fund.— Section 
524(c)  of  title  28,  United  States  Code,  is 
amended — 

(1)  by  striking  out  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11),  respec- 
tively. 

CHAPTER  10— DEPARTMENT  OF  LABOR 
SEC.  IIOL  REPORTS  ELIMINATED. 

Section  408(d)  of  the  Veterans  Education 
and  Employment  Amendments  of  1989  (38 
U.S.C.  4100  note)  Is  repealed. 

SEC.  1102.  REPORTS  MODIFIED. 

(a)  Report  on  the  activities  Conducted 
Under  the  Fair  Labor  Standards  act  of 
1938.— Section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(d)(1))  Is 
amended— 

(1)  by  striking  "annually"  and  Inserting 
"biannually";  and 

(2)  by  striking  "preceding  year"  and  in- 
serting "preceding  two  years". 

(b)  Annual  Report  of  the  Office  of 
Workers'  Compensation.— 

(1)  Report  on  the  administration  of  the 
longshore  and  harbor  workers'  compensa- 
tion act.— Section  42  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942)  is  amended— 

(A)  by  striking  "beginning  of  each"  and  all 
that  follows  through  "Amendments  of  1984" 
and  inserting  "end  of  each  fiscal  year";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Such  report  shall  include  the 
annual  reports  required  under  section  426(b) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936(b))  and  section  8194  of  title  5,  United 
States  Code,  and  shall  be  identified  as  the 
Annual  Report  of  the  Office  of  Workers' 
Compensation  Programs.". 

(2)  Report  on  the  administration  of  the 
black  lung  benefits  program.— Section 
426(b)  of  the  "Black  Lung  Benefits  Act  (30 
U.S.C.  936(b))  is  amended— 

(A)  by  striking  "Within"  and  all  that  fol- 
lows through  "Congress  the"  and  Inserting 
"At  the  end  of  each  fiscal  year,  the";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Each  such  report  shall  be  pre- 
pared and  submitted  to  Congress  In  accord- 
ance with  the  requirement  with  respect  to 
submission  under  section  42  cf  the  Longshore 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942).  ". 

(3)  Report  on  the  administration  of  the 
federal  employees'  compensation  act.— (A) 
Subchapter  I  of  chapter  81  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§  8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end 
of  each  fiscal  year,  prepare  a  report  with  re- 
spect to  the  administration  of  this  chapter. 
Such  report  shall  be  submitted  to  Congress 
in  accordance  with  the  requirement  with  re- 
spect to  submission  under  section  42  of  the 
Longshore  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  942).". 


(B)  The  table  of  sections  for  chapter  81  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  Item  relating  to  section  8151 
the  following: 
"8152.  Annual  report.". 

(c)  Annual  Report  on  the  Department  of 
Labor.— Section  9  of  an  Act  entitled  "An  Act 
to  create  a  Department  of  Labor  ".  approved 
March  4.  1913  (29  U.S.C.  560)  is  amended  by 
striking  "make  a  report"  and  all  that  fol- 
lows through  "the  department"  and  insert- 
ing "prepare  and  submit  to  Congress  the  fi- 
nancial statements  of  the  Department  that 
have  been  audited". 

CHAPTER  II— DEPARTMENT  OF  STATE 
SEC.  1111.  REPORTS  ELIMINATED. 

Section  8  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  (22  U.S.C.  2606)  is  amend- 
ed by  striking  subsection  (b),  and  redesignat- 
ing subsection  (c)  as  subsection  (b). 

CHAPTER  12— DEPARTMENT  OF 
TRANSPORTATION 
SEC.  1121.  REPORTS  ELIMINATED. 

(a)  Report  on  Deepwater  Port  act  of 
1974.— Section  20  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1519)  Is  repealed. 

(b)  Report  on  Coast  Guard  Loois-ncs  Ca- 
pabilities Critical  to  mission  Perform- 
ance.— Sections  5(a)(2)  and  5(b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C. 
2304  note)  are  repealed. 

(c)  Report  on  Marine  Plastic  Pollution 
Research  and  Control  act  of  1987.— Sec- 
tion 2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C. 
1902  note)  is  amended  by  striking  ••bienni- 
ally" and  inserting  •'triennlally". 

(d)  Report  on  Applied  Research  and 
Technology  Program.— Section  307(e)(ll)  of 
title  23,  United  States  Code,  is  repealed. 

(e)  Reports  on  Highway  Safety  Improve- 
ment Programs.— 

(1)  Report  on  railway-highway  crossings 
PROGRAM.— Section  130(g)  of  title  23,  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(2)  Report  on  hazard  elimination  pro- 
gram.—Section  152(g)  of  title  23,  United 
States  Code,  Is  amended  by  striking  the  last 
3  sentences. 

(f)  Report  on  Highway  Safety  perfor.m- 
ancb— Fatal  and  Injury  accident  Rates  on 
Public  Roads  in  the  united  States.— Sec- 
tion 207  of  the  Highway  Safety  Act  of  1982  (23 
U.S.C.  401  note)  Is  repealed. 

(g)  Report  on  Highway  Safety  Program 
Standards.— Section  402(a)  of  title  23,  Unit- 
ed States  Code.  Is  amended  by  striking  the 
fifth  sentence. 

(h)  Report  on  Railroad-Highway  Dem- 
onstration Projects.— Section  163(o)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U.S.C. 
130  note)  is  repealed. 

(1)  Report  on  Uniform  Reloca-hon  Act 
Amendments  of  1987.— Section  103(b)(2)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4604(b)(2))  is  repealed. 

(J)  REPORT  on  Federal  Railroad  Safety 
ACT  OF  1970.— Section  211  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  440)  is  re- 
pealed. 

(k)  Report  on  Railroad  Financial  Assist- 
ance.—Section  308(d)  of  title  49.  United 
States  Code,  is  repealed. 

(1)  Report  on  Use  of  Advanced  Tech- 
NOL(x;y  by  the  Automobile  Industry.— Sec- 
tion 305  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978  (15 
U.S.C.  2704)  is  amended  by  striking  the  last 
sentence. 

(m)  Report  on  Obligations.— Section  4(b) 
of  the  Federal  Transit  Act  (49  U.S.C.  App, 
1603(b))  is  repealed. 


(n)  REPtiRT  ON  Suspended  Light  Rail  Sys- 
tem Technology  Pilot  Project.— Section 
26(c)(ll)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1622(c)(ll))  is  repealed. 

(0)  Report  on  Saint  Lawrence  Seaway 
Development  Corporation.— Section  l0<a)  of 
the  Act  of  May  13,  1954  (68  SUt.  96.  chapter 
201;  33  U.S.C.  989(a)>  Is  repealed. 

(p)  Reports  on  Pipelines  on  Federal 
Lands.— Section  28(w)(4)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(w)(4))  Is  repealed. 

(q)  Reports  on  Pipeline  Safety.— 

(1)  Report  on  natural  gas  pipeline  safe- 
ty act  ot"  1968.— Section  16(a)  of  the  Natural 
Gas  PlpaUne  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  in  the  first  sentence 
by  striking  '•of  each  year"  and  inserting  "of 
each  odd-numbered  year". 

,2)  Report  on  hazardous  liquid  pipeline 
safety  act  of  1979.— Section  213  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2012)  Is  amended  In  the  first  sen- 
tence by  striking  "of  each  year"  and  insert- 
ing "of  each  odd-numbered  year". 

SEC.  1122.  REPORTS  MODIFIED. 

(a)  Report  on  Major  acquisition 
projects.- Section  337  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1993  (Public  Law  102-338;  106 
Stat.  1551)  Is  amended— 

(1)  by  Btriking  "quarter  of  any  fiscal  year 
beginning  after  December  31,  1992,  unless  the 
Commandant  of  the  Coast  Guard  first  sub- 
mits a  auarterly  report"  and  Inserting  "half 
of  any  fiscal  year  beginning  after  December 
31,  1995,  unless  the  Commandant  of  the  Coast 
Guard  first  submits  a  semiannual  report"; 
and 

(2)  by  striking  "quarter."  and  inserting 
"half-fiscal  year.". 

(b)  Report  on  Oil  Spill  Liability  Trust 
Fund.— The  quarterly  report  regarding  the 
Oil  Spill  Liability  Trust  Fund  required  to  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  under  House  Report 
101-892,  accompanying  the  appropriations  for 
the  Coast  Guard  in  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act.  1991,  shall  be  submitted  not  later 
than  30  days  after  the  end  of  the  fiscal  year 
in  which  this  Act  Is  enacted  and  annually 

(c)  REPORT  ON  Joint  Federal  and  State 
MaroR  Fuel  Tax  Compliance  Project.— Sec- 
tion 1040(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  101  note)  Is  amended  by  striking  '•Sep- 
tember 30  and  ". 

(d)  RBPORT  ON  public  Transport A'noN.- 
Section  808(e)(1)  of  title  49,  United  States 
Code,  13  amended  by  striking  "January  of 
each  eten-numbered  year"  and  Inserting 
"March  1995,  March  1996,  and  March  of  each 
odd-nurobered  year  thereafter". 

(e)  REPORT  ON  Nation's  Highways  and 
Bridges.— Section  307(h)  of  title  23,  United 
States  Code,  is  amended  by  striking  "Janu- 
ary 1983.  and  In  January  of  every  second  year 
thereafter"  and  inserting  '•March  1995. 
March  1396.  and  March  of  each  odd-numbered 
year  thereafter". 

CHAPTER  IS— DEPARTMENT  OF  THE 
TREASURY 
SEC.  1131.  reports  eliminated. 

(a)  REPORT  on  the  Operation  and  Status 
OF  Stats  and  local  Government  fiscal  as- 
siSTANGB  trust  FUND.— Paragraph  (8)  of  sec- 
tion HCOKa)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (31  U.S.C. 
6701  note)  Is  repealed. 

(b)  report  on  the  AN^nRECESsioN  Provi- 
sions OF  THE  Public  Works  employment 
Act  of  1976.- Section  213  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6733)  is  re- 
pealed. 


(c)  Report  on  the  Asbestos  Trust 
Fund.— Paragraph  (2)  of  section  5(c)  of  the 
Asbestos  Hazard  Emergency  Response  Act  of 
1986  (20  U.S.C.  4022(c))  Is  repealed. 

SEC.  1132.  REPORTS  MODIFIED. 

(a)  Report  on  the  wdrld  Cup  USA  1994 
Commemorative  Coin  Act.— Subsection  (g)  of 
section  205  of  the  World  Cup  USA  1994  Com- 
memorative Coin  Act  (31  U.S.C.  5112  note)  Is 
amended  by  striking  "month"  and  Inserting 
"calendar  quarter". 

(b)  Reports  on  Various  Funds.— Sub- 
section (b)  of  section  321  of  title  31.  United 
States  Code,  is  amended — 

(1)  by  striking  ••and"  at  the  end  of  para- 
graph (5), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ••;  and",  and 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  notwithstanding  any  other  provision 
of  law,  fulfill  any  requirement  to  Issue  a  re- 
port on  the  financial  condition  of  any  fund 
on  the  books  of  the  Treasury  by  including 
the  required  Information  In  a  consolidated 
report,  except  that  Information  with  respect 
to  a  specific  fund  shall  be  separately  re- 
ported if  the  Secretary  determines  that  the 
consolidation  of  such  information  would  re- 
sult In  an  unwarranted  delay  In  the  avail- 
ability of  such  information.". 

(C)  REPORT  ON  THE  JA.MES  MADISON-BILL  OF 

Rights  Commemorative  Coin  act.— Sub- 
section (c)  of  section  506  of  the  James  Madl- 
son-BlU  of  Rights  Commemorative  Coin  Act 
(31  U.S.C.  5112  note)  Is  amended  by  striking 
out  ••month"  and  inserting  In  lieu  thereof 
'•calendar  quarter". 

CHAPTER  14— DEPARTMENT  OF 
VETERANS  AFFAIRS 

SEC.  1141.  REPORTS  ELIMINATED. 

(a)  report  on  Furnishing  con-tract  Care 
Services.— Section  1703(c)  of  title  38.  United 
States  Code,  is  repealed. 

(b)  report  on  adequacy  of  Rates  for 
State  Home  Care.— Section  1741  of  such  title 
is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(c)  Report  on  loans  To  Purchase  Manu- 
factured homes.— Section  3712  of  such  title 
Is  amended— 

(1)  by  striking  out  subsection  (1):  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(d)  Report  on  Level  of  Treatment  Capac- 
ity.—Section  8110(a)(3)  of  such  title  Is 
amended— 

(1)  in  subparagraph  (A>— 

(A)  by  striking  out  '•(A)";  and 

(B)  by  redesignating  clauses  (1)  and  (11)  as 
subparagraphs  (A)  and  (B).  respectively;  and 

(2)  by  striking  out  subparagraph  (B). 

(e)  REPORT  on  Compliance  with  Funded 
Personnel  Coding.— 

(1)  Repeal  of  report  requireme.vt.- Sec- 
tion 8110(a)(4)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  subparagraph  (C). 

(2)  Conforming  amendments.— Section 
8110(a)(4)  of  title  38,  United  States  Code,  Is 
amended  by— 

(A)  redesignating  subparagraph  (C)  as  sub- 
paragraph (D); 

(B)  In  subparagraph  (A),  by  striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  ••subparagraph  (C)";  and 

(C)  in  subparagraph  (B).  by  striking  out 
"subparagraph  (D)"  and  Inserting  in  lieu 
thereof  "subparagraph  (C)". 


Subtitle  II— Independent  Agencies 
CHAPTER  1— ACTION 
SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5026)  Is  amend- 
ed— 

(1)  by  striking  subsection  (b);  and 

(2)  In  subsection  (a)— 

(A)  in  paragraph  (2).  by  striking  "(2)"  and 
Inserting  '•(b)";  and 

(B)  in  paragraph  (1)— 

(I)  by  striking  "(IKA)"  and  inserting  "(1)"; 
and 

(II)  in  subparagraph  (B)— 

(I)  by  striking  ••(B)"  and  inserting  •'(2)"; 
and 

(U)  by  striking  "subparagraph  (A)"  and  In- 
serting "paragraph  (1)". 

CHAPTER  2— ENVIRONMENTAL 
PROTECTION  AGENCY 
SEC.  2021.  REPORTS  ELIMINATED. 

(a)  Report  on  allocation  of  Water.— Sec- 
tion 102  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1252)  Is  amended  by  strik- 
ing subsection  (d). 

(b)  Report  on  Variance  Requests.— Sec- 
tion 301(n)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311(n))  is  amended  by 
striking  paragraph  (8). 

(c)  REPORT  ON  Implementation  of  Clean 
Lakes  Projects.— Section  314(d)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1324(d))  Is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  REPORT  ON  Use  of  Municipal  Second- 
ary Effluent  and  Sludge.— Section  516  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1375)  (as  amended  by  subsection  (g))  la 
further  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (o  and  (d).  respectively. 

(e)  Report  on  Certain  Water  Quality 
Standards  and  Permits.— Section  404  of  the 
Water  Quality  Act  of  1967  (Public  Law  100-4; 
33  U.S.C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(f)  Report  on  Class  V  Wells.— Section 
1426  of  title  XTV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  ••Safe  Drinking 
Water  Act")  (42  U.S.C.  300h-5)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  MON- 
itori.ng  Methods.—";  and 

(2)  by  striking  subsection  (b). 

(g)  REPORT  ON  Sole  Source  aquifer  Dem- 
onstration PROGRAM.— Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  'Safe  Drinking  Water 
Act")  (42  U.S.C.  300h-6)  Is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (1)  and  (m),  respectively. 

(h)  Report  on  Supply  of  Safe  Drinking 
Water.— Section  1442  of  title  XTV  of  the  Pub- 
lic Health  Service  Act  (commonly  known  as 
the  -Safe  Drinking  Water  Act")  (42  U.S.C. 
300h-6)  Is  amended— 

(1)  by  striking  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (d)  and  (e),  respectively. 

(1)  Report  on  nonnuclear  Energy  and 
Technologies.— Section  11  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5910)  is  repealed. 

(j)  Report  on  e.missions  at  Coal-Burning 
Powerplants.— 

(1)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C.  8455) 
is  repealed. 
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(2)  The  table  of  contents  In  section  101(b)  of 
such  Act  (42  U.S.C.  prec.  8301)  Is  amended  by 
strl  Icing:  the  Item  relating  to  section  745. 

(k)  5- YEAH  PLAN  FOR  ENVIRONMENTAL  RE- 
SEARCH, Development,  and  Demonstra- 
tion.— 

(1)  Section  5  of  the  Environmental  Re- 
search, Development,  and  Demonstration 
Authorization  Act  of  1976  (42  U.S.C.  4361)  Is 
repealed. 

(2)  Section  4  of  the  Environmental  Re- 
search, Development,  and  Demonstration 
Authorization  Act  of  1978  (42  U.S.C.  4361a)  Is 
repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  Is 
amended — 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsections  (d) 
through  (1)  as  subsections  (c)  through  (h).  re- 
spectively. 

(1)  Plan  on  Assistance  to  States  for 
Radon  Programs.— Section  305  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2665)  Is 
amended — 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (d)  and  (e).  respectively. 

CHAPTER  S— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
SEC.  2031.  REPORTS  MODIFIED. 

Section  705(k)(2)(C)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-4(k)(2)(C))  Is  amend- 
ed— 

(1)  In  the  matter  preceding  clause  (1),  by 
striking  "Including"  and  Inserting  "Includ- 
ing Information,  presented  In  the  aggregate, 
relating  to"; 

(2)  In  clause  (1),  by  striking  "the  Identity 
of  each  person  or  entity"  and  Inserting  "the 
number  of  persons  and  entitles"; 

(3)  In  clause  (11),  by  striking  "such  person 
or  entity"  and  Inserting  "such  persons  and 
entitles";  and 

(4)  In  clause  (111)— 

(A)  by  striking  "fee"  and  Inserting  "fees"; 
and 

(B)  by  striking  "such  person  or  entity"  and 
Inserting  "such  persons  and  entitles". 

CHAPTER  4— FEDERAL  AVIATION 
ADMINISTRATION 
SEC.  2041.  REPORTS  ELIMINATED. 

Section  7207(c)(4)  of  the  Anti-Drug  Abuse 
Act  of  1968  (Public  Law  100-690;  102  Stat.  4428; 
49  U.S.C.  App.  1354  note)  Is  amended— 

(1)  by  striking  out  "GAD";  and 

(2)  by  striking  out  "the  Comptroller  Gen- 
eral" and  Inserting  In  lieu  thereof  "the  De- 
partment of  Transportation  Inspector  Gen- 
eral". 

CHAPTER  5— FEDERAL  COMMIWICATIONS 
COMMISSION 

SEC.  aOSl.  REPORTS  ELIMINATED. 

(a)  Report  to  the  Congress  Under  the 
Communications  Satellite  Act  of  1962.— 
Section  404(c)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  744(c))  Is  repealed. 

(b)  Reimbursement  for  Amateur  Exam- 
ination Expenses.— Section  4(f)(4)(J)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(f)(4)(J))  is  amended  by  striking  out  the 
last  sentence. 

CHAPTER  6— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
SEC.  2061.  REPORTS  ELIMINATED. 

Section  102(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (Public  Law  102-242;  105  Stat.  2237;  12 
U.S.C.  1825  note)  Is  amended  to  read  as  fol- 
lows: 

"(1)  Quarterly  reporting.— Not  later 
than  90  days  after  the  end  of  any  calendar 
quarter  In  which  the  Federal  Deposit  Insur- 


ance Corporation  (hereafter  In  this  section 
referred  to  as  the  'Corporation')  has  any  ob- 
ligations pursuant  to  section  14  of  the  Fed- 
eral Deposit  Insurance  Act  outstanding,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  Corporation's 
compliance  at  the  end  of  that  quarter  with 
section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives. Such  a  report  shall  be  Included  In  the 
Comptroller  General's  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal 
Deposit  Insurance  Act.". 

CHAPTER  7— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

SEC.  2071.  REPORTS  ELIMINATED. 

Section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950  (50  U.S.C.  App.  2281(h))  Is  amend- 
ed by  striking  the  second  proviso. 

CHAPTER  »— FEDERAL  RETIREMENT 
THRIFT  INVESTMENT  BOARD 
SEC.  2081.  REPORTS  ELIMINATED. 

Section  9503  of  title  31,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  requirements  of  this  section  are 
satisfied  with  respect  to  the  Thrift  Savings 
Plan  described  under  subchapter  III  of  chap- 
ter 84  of  title  5,  by  preparation  and  trans- 
mission of  the  report  described  under  section 
8439(b)  of  such  title.". 

CHAPTER  »— GENERAL  SERVICES 
ADMINISTRATION 

SEC.  2091.  REPORTS  ELIMINATED. 

(a)  Report  on  Properties  Conveyed  for 
Historic  Monuments  and  Correctional  Fa- 
cilities.—Section  203(0)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(0))  Is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively;  and 

(3)  In  paragraph  (2)  (as  so  redesignated)  by 
striking  out  "paragraph  (2)"  and  Inserting  In 
lieu  thereof  "paragraph  (3)". 

(b)  Report  on  proposed  Sale  of  Surplus 
Real  Property  and  Report  on  Negotiated 
Sales.— Section  203(e)(6)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(e)(6))  is  repealed. 

(c)  Report  on  Properties  Conveyed  for 
Wildlife  Conservation.— Section  3  of  the 
Act  entitled  "An  Act  authorizing  the  trans- 
fer of  certain  real  property  for  wildlife,  or 
other  purposes.",  approved  May  19,  1948  (16 
U.S.C.  667d;  62  Stat.  241)  Is  amended  by  strik- 
ing out  "and  shall  be  Included  in  the  annual 
budget  transmitted  to  the  Congress". 

CHAPTER  10— INTERSTATE  COMMERCE 
COMMISSION 

SEC.  2101.  REPORTS  ELIMINATED. 

Section  10327(k)  of  title  49.  United  States 
Code,  Is  amended  to  read  as  follows: 

"(k)  If  an  extension  granted  under  sub- 
section (J)  Is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may  grant  a  further  extension  In  an 
extraordinary  situation  If  a  majority  of  the 
Commissioners  agree  to  the  further  exten- 
sion by  public  vote.". 

CHAPTER  11— LEGAL  SERVICES 
CORPORATION 
SEC.  2111.  REPORTS  MODIFIED. 

Section  1009(c)(2)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h(c)(2))  Is 
amended  by  striking  out  "The"  and  Insert- 
ing In  lieu  thereof  "Upon  request,  the". 


CHAPTER  13— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
SEC.  2121.  REPORTS  ELIMINATED. 

Section  21(g)  of  the  Small  Business  Act  (15 

U.S.C.  648(g))  Is  amended  to  read  as  follows: 

"(g)  National  aeronautics  and  Space  Ad- 

MINISTRA'nON     AND    INDUSTRIAL    APPLICATION 

Centers.— The  National  Aeronautics  and 
Space  Administration  and  Industrial  applica- 
tion centers  supported  by  the  National  Aero- 
nautics and  Space  Administration  are  au- 
thorized and  directed  to  cooperate  with 
small  business  development  centers  partici- 
pating In  the  program.". 

CHAPTER  IS— NATIONAL  COUNCIL  ON 
DISABILITY 
SEC.  2131.  REPORTS  ELIMINATED. 

Section  401(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  781(a))  Is  amended— 

(1)  by  striking  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10),  respectively. 

CHAPTER  14— NATIONAL  SCIENCE 
FOUNDATION 
SEC.  2141.  REPORTS  ELIMINATED. 

(a)  STRATEGIC  Plan  for  Science  and  Engi- 
neering EDUCATION.— Section  107  of  the  Edu- 
cation for  Economic  Security  Act  (20  U.S.C. 
3917)  Is  repealed. 

(b)  Budget  Estimate.— Section  14  of  the 
National  Science  Foundation  Act  of  1950  (42 
U.S.C.  1873)  Is  amended  by  striking  sub- 
section (J). 

CHAPTER  15— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 
SEC.  2151.  REPORTS  MODIFIED. 

Section  305  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1904)  Is  amend- 
ed— 

(1)  In  paragraph  (2)  by  adding  "and"  after 
the  semicolon; 

(2)  In  paragraph  (3)  by  striking  out  ";  and" 
and  Inserting  In  lieu  thereof  a  period;  and 

(3)  by  striking  out  paragraph  (4). 

CHAPTER  16— NEIGHBORHOOD 
REINVESTMENT  CORPORATION 
SEC.  2161.  REPORTS  ELIMINATED. 

Section  607(c)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C.  8106(c)) 
Is  amended  by  striking  the  second  sentence. 

CHAPTER  17— NUCLEAR  REGULATORY 
COMMISSION 
SEC.  2171.  REPORTS  MODIFIED. 

Section  208  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5848)  Is  amended  by 
striking  '-each  quarter  a  report  listing  for 
that  period"  and  Inserting  "an  annual  report 
listing  for  the  previous  fiscal  year". 

CHAPTER  18— OFFICE  OF  PERSONNEL 
MANAGEMENT 
SEC.  2181.  REPORTS  ELIMINATED. 

(a)  Report  on  Career  Reserved  Posi- 
tions.—(D  Section  3135  of  title  5,  United 
States  Code.  Is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of 
title  5,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
3135. 

(b)  Report  on  Performance  awards.— 
Section  4314(d)(3)  of  title  5,  United  States 
Code,  Is  repealed. 

(c)  REPORT  ON  Training  Programs.— (l) 
Section  4113  of  title  5,  United  States  Code,  Is 
repealed. 

(2)  The  table  of  sections  for  chapter  41  of 
title  5,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
4113. 

(d)  Report  on  Prevailing  Rate  System.— 
Section  5347  of  title  5,  United  States  Code.  Is 


amended  by  striking  out  the  fourth  and  fifth 
sentences. 

(e)  report  on  acnvities  of  the  merit 
Systems  Protection  board  and  the  Office 
of  Personnel  Management.— Section  2304  of 
title  5.  United  States  Code,  Is  amended— 

(1)  In  subsection  (a)  by  striking  out  "(a)"; 
and 

(2)  by  striking  subsection  (b). 

SEC.  2182.  REPORTS  MODIFIED. 

(a)  Report  on  Senior  Executive  Service 
positions.— Section  3135(a)  of  title  5,  United 
States  Code,  Is  amended— 

(1)  In  paragraph  (1)  by  striking  out  ",  and 
the  projected  number  of  Senior  Executive 
Service  positions  to  be  authorized  for  the 
next  2  fiscal  years.  In  the  aggregate  and  by 
agency"; 

(2)  by  striking  out  paragraphs  (3)  and  (8); 
and 

(3)  by  redesignating  paragraphs  (4),  (5),  (6), 
(7),  (9),  and  (10)  as  paragraphs  (3),  (4),  (5),  (6), 
(7),  and  (8),  respectively. 

(b)  Report  on  district  of  Columbia  Re- 
tirement Fund.— Section  145  of  the  District 
of  Columbia  Retirement  Reform  Act  (Public 
Law  96-122;  93  SUt.  882)  Is  amended— 

(1)  in  subsection  (b)— 

(A)  In  paragraph  (1)— 

(1)  by  striking  out  "(1)"; 

(II)  by  striking  out  "and  the  Comptroller 
General  $hall  each"  and  Inserting  In  lieu 
thereof  "shall";  and 

(III)  by  striking  out  "each";  and 

(B)  by  striking  out  paragraph  (2);  and 

(2)  In  subsection  (d),  by  striking  out  "the 
Comptroller  General  and"  each  place  It  ap- 
pears. 

(c)  REPORT  on  Revolving  fund.— Section 
1304(e)(6)  Of  title  5,  United  States  Code,  Is 
amended  by  striking  out  "at  least  once  every 
three  years". 

CHAPTER  19- OFFICE  OF  THRIFT 
SUPERVISION 

SEC.  2191.  REPORTS  MODIFIED. 

Section  18(c)(6)(B)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1438(c)(6)(B))  Is 
amended— 

(1)  by  striking  out  "annually"; 

(2)  by  striking  out  "audit,  settlement," 
and  Inserting  In  lieu  thereof  "settlement"; 
and 

(3)  by  $crlklng  out  ".  and  the  first  audit"" 
and  all  that  follows  through  "enacted"". 

CHAPTER  20— PANAMA  CANAL 
COMMISSION 
SEC.  2201.  REPORTS  ELIMINATED. 

(a)  Reports  on  Panama  Canal.— Section 
1312  of  the  Panama  Canal  Act  of  1979  (Public 
Law  96-70;  22  U.S.C.  3722)  is  repealed. 

(b)  Technical  and  Conforming  amend- 
men-t.- The  table  of  contents  In  section  1  of 
such  Act  Is  amended  by  striking  out  the 
Item  relaang  to  section  1312. 

CHAPTER  21— POSTAL  SERVICE 
SEC.  2211.  REPORTS  MODIFIED. 

(a)  Report  on  consumer  Education  Pro- 
GRAMS.^Sectlon  4(b)  of  the  mall  Order 
Consumer  Protection  Amendments  of  1983  (39 
U.S.C.  3001  note;  Public  Law  98-186;  97  Stat. 
1318)  Is  amended  to  read  as  follows: 

"(b)  A  summary  of  the  activities  carried 
out  undar  subsection  (a)  shall  be  included  In 
the  first  semiannual  report  submitted  each 
year  as  required  under  section  5  of  the  In- 
spector (general  Act  of  1978  (5  U.S.C.  App.)."'. 

(b)  Report  on  investigative  activities.— 
Section  3013  of  title  39.  United  States  Code. 
Is  amended  In  the  last  sentence  by  striking 
out  "the  Board  shall  transmit  such  report  to 
the  Congress"  and  inserting  In  lieu  thereof 
"the  information  In  such  report  shall  be  In- 


cluded In  the  next  semiannual  report  re- 
quired under  section  5  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  '. 

CHAPTER  22— RAILROAD  RETIREMENT 
BOARD 
SEC.  2221.  REPORTS  MODIFIED. 

Section  502  of  the  Railroad  Retirement 
Solvency  Act  of  1983  (45  U.S.C.  231f-l)  Is 
amended  by  striking  "On  or  before  July  1, 
1985,  and  each  calendar  year  thereafter"  and 
Inserting  "As  part  of  the  annual  report  re- 
quired under  section  22(a)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C.  231u(a))". 
CHAPTER  23— THRIFT  DEPOSITOR 
PROTECTION  OVERSIGHT  BOARD 

SEC.  2231.  REPORTS  MODIFIED. 

Section  21A(k)(9)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(9))  Is 
amended  by  striking  out  "the  end  of  each 
calendar  quarter"  and  Inserting  In  Ueu 
thereof  "June  30  and  December  31  of  each 
calendar  year". 

CHAPTER  24— UNITED  STATES 
INFORMATION  AGENCY 
SEC.  2241.  REPORTS  ELIMINATED. 

NotwlthsUndlng  section  601(c)(4)  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
4001(c)(4)),  the  reports  otherwise  required 
under  such  section  shall  not  cover  the  activi- 
ties of  the  United  States  Information  Agen- 
cy. 
Subtitle  III— R«porU  by  All  DepartmenU  and 

Agencies 
SEC.  3001.  REPORTS  ELIMINATED. 

(a)  Report  on  Part-Time  employment.- 
(1)  Section  3407  of  title  5,  United  States  Code, 
is  repealed. 

(2)  The  table  of  sections  for  chapter  34  of 
title  5,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
3407. 

(b)  BUDGET  Information  on  Consulting 
Services.— (1)  Section  1114  of  title  31.  United 
States  Code,  Is  repealed. 

(2)  The  table  of  sections  for  chapter  11  of 
title  31,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
1114. 

(c)  Semiannual  Report  on  lobbying.— 
Section  1352  of  title  31,  United  States  Code, 
Is  amended  by— 

(1)  striking  out  subsection  (d);  and 

(2)  redesignating  subsections  (e),  (f),  (g). 
and  (h)  as  subsections  (d).  (e).  (f).  and  (g),  re- 
spectively. 

(d)  Reports  on  Program  Fraud  and  Civil 
Remedies.— (1)  Section  3810  of  title  31.  Unit- 
ed States  Code,  Is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of 
title  31,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
3810. 

(e)  Report  on  right  to  Financial  Privacy 
Act.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3421)  Is  re- 
pealed. 

(f)  Report  on  Foreign  loan  Risks.— Sec- 
tion 913(d)  of  the  International  Lending  Su- 
pervision Act  of  1983  (12  U.S.C.  3912(d))  Is  re- 

(g)  Report  on  Plans  to  Convert  to  the 
Metric  System.— Section  12  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C.  205J-1)  Is  re- 
pealed. 

(h)  Report  on  Technology  Utilization 
and  Intellectual  Property  Rights.— Sec- 
tion 11(f)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710(f))  Is  repealed. 

(1)  Report  on  Extraordinary  Contrac- 
tual Actions  To  Facilitate  the  Na-honal 
defense.— Section  4(a)  of  the  Act  entitled 
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"An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contracts  to  fa- 
cilitate the  national  defense",  approved  Au- 
gust 28, 1958  (50  U.S.C.  1434(a)),  is  amended  by 
striking  out  "all  such  actions  taken"  and  in- 
serting in  lieu  thereof  "If  any  such  action 
has  been  taken". 

(J)  Reports  on  Detailing  Employees.— 
Section  619  of  the  Treasury,  Postal  Service, 
and  General  Government  Appropriations 
Act.  1993  (Public  Law  102-393;  106  Stat.  1769). 
is  repealed. 

SEC.  9002.  REPORTS  MODIFIED. 

Section  552b(J)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(J)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  the  Congress  regarding  the  following: 

"(1)  The  change  In  the  policies  and  proce-- 
dures  of  the  agency  under  this  section  that 
have  occurred  during  the  preceding  1-year 
period. 

"(2)  A  tabulation  of  the  number  of  meet- 
ings held,  the  exemptions  applied  to  close 
meetings,  and  the  days  of  public  notice  pro- 
vided to  close  meetings. 

"(3)  A  brief  description  of  litigation  or  for- 
mal complaints  concerning  the  implementa- 
tion of  this  section  by  the  agency. 

"(4)  A  brief  explanation  of  any  changes  in 
law  that  have  affected  the  responsibilities  of 
the  agency  under  this  section."". 

SubUtle  rv— Effective  Date 
SEC.  4001.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  title, 
the  provisions  of  this  title  and  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

motion  offered  by  MR.  CLINGER 

Mr.  CLINGER.  Mr.  Chairman,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  CLINGER  moves  to  strike  all  after  the 
enacting  clause  of  S.  244  and  to  Insert  in  lieu 
thereof  the  text  of  H.R.  830.  as  passed,  as  fol- 
lows: 

H.R.  830 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1995". 

SEC.  2.  COORDINA'nON  OF  FEDERAL  INFORMA- 
■nON  POUCY. 

Chapter  35  of  title  44.  United  States  Code. 
is  amended  to  read  as  follows: 

•CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POUCY 

"Sec. 

"3501.  Purposes. 

"3502.  Definitions. 

"3503.  Office  of  Information  and  Regulatory 
Affairs. 

"3504.  Authority  and  functions  of  Director. 

"3505.  Assignment  of  tasks  and  deadlines. 

"3506.  Federal  agency  responsibilities. 

"8507.  Public  Information  collection  activi- 
ties; submission  to  Director; 
approval  and  delegation. 

"3508.  Determination  of  necessity  for  Infor- 
mation; hearing. 

"3509.  Designation  of  central  collection 
agency. 

"3510.  Cooperation  of  agencies  in  making  In- 
formation available. 

"3511.  Establishment  and  operation  of  Gov- 
ernment Information  Locator 
Service. 

"3512.  Public  protection. 

"3513.  Director  review  of  agency  activities; 
reporting;  agency  response. 
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"3514.  Responsiveness  to  Congress. 

"3515.  Administrative  powers. 

"3516.  Rules  and  regulations. 

"3517.  Consultation  with  other  agencies  and 
the  public. 

"3518.  Effect  on  existing  laws  and  regula- 
tions. 

"3519.  Access  to  Information. 

"3520.  Authorization  of  appropriations. 

"{3501.  Purposes 

"The  purposes  of  this  chapter  are  to — 

"(1)  minimize  the  paperwork  burden  for  in- 
dividuals, small  businesses,  educational  and 
nonprofit  Institutions,  Federal  contractors. 
State,  local  and  tribal  governments,  and 
other  persons  resulting  from  the  collection 
of  Information  by  or  for  the  Federal  Govern- 
ment; 

"(2)  ensure  the  greatest  possible  public 
benefit  from  and  maximize  the  utility  of  In- 
formation created,  collected,  maintained, 
used,  shared  and  disseminated  by  or  for  the 
Federal  Government; 

"(3)  coordinate.  Integrate,  and  to  the  ex- 
tent practicable  and  appropriate,  make  uni- 
form Federal  Information  resources  manage- 
ment policies  and  practices  as  a  means  to 
Improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Government  programs.  Includ- 
ing the  reduction  of  Information  collection 
burdens  on  the  public  and  the  Improvement 
of  service  delivery  to  the  public; 

"(4)  Improve  the  quality  and  use  of  Federal 
Information  to  strengthen  declslormiaklng. 
accountability,  and  openness  In  Government 
and  society; 

"(5)  minimize  the  cost  to  the  Federal  Gov- 
ernment of  the  creation,  collection,  mainte- 
nance, use,  dissemination,  and  disposition  of 
Information; 

"(6)  strengthen  the  partnership  between 
the  Federal  Government,  State,  local,  and 
tribal  governments  by  minimizing  the  bur- 
den and  maximizing  the  utility  of  informa- 
tion created,  collected,  maintained,  used, 
disseminated,  and  retained  by  or  for  the  Fed- 
eral Government; 

"(7)  provide  for  the  dissemination  of  public 
Information  on  a  timely  basis,  on  equitable 
terms,  and  In  a  manner  that  promotes  the 
utility  of  the  information  to  the  public  and 
makes  effective  use  of  information  tech- 
nology; 

"(8)  ensure  that  the  creation,  collection, 
maintenance,  use,  dissemination,  and  dis- 
position of  information  by  or  for  the  Federal 
Government  Is  consistent  with  applicable 
laws.  Including  laws  relating  to — 

"(A)  privacy  and  confidentiality,  including 
section  5S2a  of  title  5; 

"(B)  security  of  Information.  Including  the 
Computer  Security  Act  of  1987  (Public  Law 
100-235);  and 

"(C)  access  to  Information.  Including  sec- 
tion 552  of  title  5; 

"(9)  ensure  the  integrity,  quality,  and  util- 
ity of  the  Federal  statistical  system; 

"(10)  ensure  that  Information  technology  Is 
acquired,  used,  and  managed  to  Improve  per- 
formance of  agency  missions.  Including  the 
reduction  of  information  collection  burdens 
on  the  public;  and 

"(11)  Improve  the  responsibility  and  ac- 
countability of  the  Office  of  Management 
and  Budget  and  all  other  Federal  agencies  to 
Congress  and  to  the  public  for  implementing 
the  Information  collection  review  process, 
information  resources  management,  and  re- 
lated policies  and  guidelines  established 
under  this  chapter. 
"$3502.  Dennitions 

"As  used  In  this  chapter— 

"(1)  the  term  'agency'  means  any  executive 
department,   military   department.   Govern- 


ment corporation.  Government  controlled 
corporation,  or  other  establishment  In  the 
executive  branch  of  the  Government  (Includ- 
ing the  Executive  Office  of  the  Pres- 
ident), or  any  Independent  regulatory  agen- 
cy, but  does  not  Include — 

"(A)  the  General  Accounting  Office; 

"(B)  Federal  Election  Commission; 

"(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

"(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged In  national  defense  research  and  pro- 
duction activities; 

"(2)  the  term  'burden'  means  time,  effort, 
or  financial  resources  expended  by  persons  to 
generate,  maintain,  or  provide  information 
to  or  for  a  Federal  agency,  including  the  re- 
sources expended  for— 

"(A)  reviewing  Instructions; 

"(B)  acquiring,  installing,  and  utilizing 
technology  and  systems; 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements; 

"(D)  searching  data  sources; 

"(E)  completing  and  reviewing  the  collec- 
tion of  information;  and 

"(F)  transmitting,  or  otherwise  disclosing 
the  information; 

"(3)  the  term  'collection  of  Information' 
means  the  obtaining,  causing  to  be  obtained, 
soliciting,  or  requiring  the  disclosure  to 
third  parties  or  the  public,  of  facts  or  opin- 
ions by  or  for  an  agency,  regardless  of  form 
or  format,  calling  for  either— 

"(A)  answers  to  Identical  questions  posed 
to,  or  Identical  reporting  or  recordkeeping 
requirements  imposed  on,  ten  or  more  per- 
sons, other  than  agencies,  Instrumentalities, 
or 
employees  of  the  United  States;  or 

"(B)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral statistical  purposes; 

"(4)  the  term  'Director'  means  the  Director 
of  the  Office  of  Management  and  Budget; 

"(5)  the  term  'Independent  regulatory 
agency'  means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Commodity  Fu- 
tures Trading  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Housing  Finance  Board,  the  Federal  Marl- 
time  Commission,  the  Federal  Trade  Com- 
mission, the  Interstate  Commerce  Commis- 
sion, the  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National 
Labor  Relations  Board,  the  Nuclear  Regu- 
latory Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the  Postal 
Rate  Commission,  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  designated  by  statute  as  a  Federal 
independent  regulatory  agency  or  commis- 
sion; 

"(6)  the  term  'Information  resources' 
means  information  and  related  resources, 
such  as  personnel,  equipment,  funds,  and  in- 
formation technology; 

"(7)  the  term  'Information  resources  man- 
agement' means  the  process  of  managing  In- 
formation resources  to  accomplish  agency 
missions  and  to  Improve  agency  perform- 
ance, including  through  the  reduction  of  In- 
formation collection  burdens  on  the  public; 

"(8)  the  term  'Information  system'  means  a 
discrete  set  of  information  resources  and 
processes,  automated  or  manual,  organized 


for  the  collection,  processing,  maintenance, 
use.  sharing,  dissemination,  or  disposition  of 
information; 

"(9)  the  term  'information  technology'  has 
the  same  meaning  as  the  term  'automatic 
data  processing  equipment'  as  defined  b\ 
section  111(a)(2)  of  the  Federal  Property  ami 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(a)(2)); 

"(10)  the  term  'person'  means  an  individ- 
ual, partnership,  association,  corporation, 
business  trust,  or  legal  representative,  an  or- 
ganized group  of  Individuals,  a  State,  terri- 
torial, or  local  government  or  branch  there- 
of, or  a  political  subdivision  of  a  State,  terri- 
tory, or  local  government  or  a  branch  of  a 
political  subdivision; 

"(11)  the  term  'practical  utility'  means  the 
ability  of  an  agency  to  use  information,  par- 
ticularly the  capability  to  process  such  in- 
formation In  a  timely  and  useful  fashion; 

"(12)  the  term  'public  information'  means 
any  information,  regardless  of  form  or  for- 
mat, that  an  agency  discloses,  disseminates, 
or  makes  available  to  the  public;  and 

"(13)  the  term  'recordkeeping  requirement' 
means  a  requirement  Imposed  by  or  for  an 
agency  on  persons  to  maintain  specified 
records,  including  a  requirement  to — 

"(A)  retain  such  records; 

"(B)  notify  third  parties  or  the  public  of 
the  existence  of  such  records; 

"(C)  disclose  such  records  to  third  parties 
or  the  public;  or 

"(D)  report  to  third  parties  or  the  public 
regarding  such  records. 

"t  3503.  Office  of  Information  and  Regulatory 
Affairs 

"(a)  There  is  established  In  the  Office  of 
Management  and  Budget  an  office  to  be 
known  as  the  Office  of  Information  and  Reg- 
ulatory Affairs. 

"(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
delegate  to  the  Administrator  the  authority 
to  administer  all  functions  under  this  chap- 
ter, except  that  any  such  delegation  shall 
not  relieve  the  Director  of  responsibility  for 
the  administration  of  such  functions.  The 
Administrator  shall  serve  as  principal  ad- 
viser to  the  Director  on  Federal  information 
resources  management  policy. 

"}  3504.  Authority  and  functions  of  Director 

"(a)(1)  The  Director  shall— 

"(A)  develop,  coordinate  and  oversee  the 
Implementation  of  Federal  information  re- 
sources management  policies,  principles, 
standards,  and  guidelines;  and 

"(B)  provide  direction  and  oversee — 

"(1)  the  review  and  approval  of  the  collec- 
tion of  Information  and  the  reduction  of  the 
information  collection  burden; 

"(11)  agency  dissemination  of  and  public 
access  to  Information; 

"(III)  statistical  activities; 

"(iv)  records  management  activities: 

"(V)  privacy,  confidentiality,  security, 
disclosure,  and  sharing  of  information;  and 

"(vi)  the  acquisition  and  use  of  informa- 
tion technology. 

"(2)  The  authority  of  the  Director  under 
this  chapter  shall  be  exercised  consistent 
with  applicable  law. 

"(b)  With  respect  to  general  information 
resources  management  policy,  the  Director 
shall— 

"(1)  develop  and  oversee  the  implementa- 
tion of  uniform  information  resources  man- 
agement policies,  principles,  standards,  and 
guidelines; 
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"(2)  foster  greater  sharing,  dissemination, 
and  accesa  to  public  information.  Including 
through— 

"(A)  the  use  of  the  Government  Informa- 
tion Locator  Service;  and 

"(B)  the  development  and  utilization  of 
common  standards  for  information  collec- 
tion, storage,  processing  and  communica- 
tion. Including  standards  for  security, 
interconnaotivity  and  interoperability; 

"(3)  Initiate  and  review  proposals  for 
changes  in  legislation,  regulations,  and  agen- 
cy procedures  to  improve  Information  re- 
sources management  practices; 

"(4)  oversee  the  development  and  Imple- 
mentation of  best  practices  in  information 
resources  management,  including  training; 
and 

"(5)  oversee  agency  integration  of  program 
and  management  functions  with  information 
resources  management  functions. 

"(c)  With  respect  to  the  collection  of  Infor- 
mation anJd  the  control  of  paperwork,  the  Di- 
rector shajl— 

"(1)  review  and  approve  proposed  agency 
collections  of  information; 

"(2)  coordinate  the  review  of  the  collection 
of  Information  associated  with  Federal  pro- 
curement and  acquisition  by  the  Office  of  In- 
formation and  Regulatory  Affairs  with  the 
Office  of  Federal  Procurement  Policy,  with 
particular  emphasis  on  applying  Information 
technology  to  Improve  the  efficiency  and  ef- 
fectiveness of  Federal  procurement,  acquisi- 
tion, and  payment  and  to  reduce  information 
collection  burdens  on  the  public; 

"(3)  minimize  the  Federal  information  col- 
lection burden,  with  particular  emphasis  on 
those  Ind£vlduals  and  entitles  most  adversely 
affected; 

"(4)  maximize  the  practical  utility  of  and 
public  beceflt  from  information  collected  by 
or  for  the  Federal  Government; 

"(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate 
the  burden  to  comply  with  a  proposed  collec- 
tion of  information;  and 

"(6)  plajoe  an  emphasis  on  minimizing  the 
burden  ot  small  businesses  with  50  or  fewer 

employees. 

"(d)  Wiith  respect  to  information  dissemi- 
nation, the  Director  shall  develop  and  over- 
see the  umplementation  of  policies,  prin- 
ciples, standards,  and  guidelines  to — 

"(1)  apffly  to  Federal  agency  dissemination 
of  public  'information,  regardless  of  the  form 
or  format  in  which  such  information  is  dis- 
seminated; and 

"(2)  promote  public  access  to  public  infor- 
mation and  fulfill  the  purposes  of  this  chap- 
ter, including  through  the  effective  use  of  in- 
formation technology. 

"(e)  WWih  respect  to  statistical  policy  and 
coordination,  the  Director  shall— 

"(1)  coordinate  the  activities  of  the  Fed- 
eral statistical  system  to  ensure— 

"(A)  th(e  efficiency  and  effectiveness  of  the 
system;  ind 

"(B)  tlja  integrity,  objectivity,  impartial- 
ity, utllljty,  and  confidentiality  of  Informa- 
tion collected  for  statistical  purposes; 

"(2)  ensure  that  budget  proposals  of  agen- 
cies are  consistent  with  system-wide  prior- 
ities for  maintaining  and  improving  the 
quality  ot  Federal  statistics  and  prepare  an 
annual  iieport  on  statistical  program  fund- 
ing; 

"(3)  dervelop  and  oversee  the  implementa- 
tion of  Oovernmentwlde  policies,  principles, 
standardjj,  and  guidelines  concerning— 

"(A)  statistical  collection  procedures  and 
methods; 

"(B)  stp.tlstlcal  data  classification: 

"(C)  statistical  Information  presentation 
and  dissemination; 


"(D)  timely  release  of  statistical  data;  and 
"(E)  such  statistical  data  sources  as  may 
be  required  for  the  administration  of  Federal 
programs; 

"(4)  evaluate  statistical  program  perform- 
ance and  agency  compliance  with  Oovern- 
mentwlde policies,  principles,  standards  and 
guidelines; 

"(5)  promote  the  sharing  of  Information 
collected  for  statistical  purposes  consistent 
with  privacy  rights  and  confidentiality 
pledges; 

"(6)  coordinate  the  participation  of  the 
United  States  In  International  statistical  ac- 
tivities. Including  the  development  of  com- 
parable statistics; 

"(7)  appoint  a  chief  statistician  who  Is  a 
trained  and  experienced  professional  statisti- 
cian to  carry  out  the  functions  described 
under  this  subsection; 

"(8)  establish  an  Interagency  Council  on 
Statistical  Policy  to  advise  and  assist  the 
Director  in  carrying  out  the  functions  under 
this  subsection  that  shall— 

"(A)  be  headed  by  the  chief  statistician; 
and 
"(B)  consist  of— 

"(I)  the  heads  of  the  major  statistical  pro- 
grams; and 

"(II)  representatives  of  other  statistical 
agencies  under  rotating  membership;  and 

"(9)  provide  opportunities  for  training  in 
statistical  policy  functions  to  employees  of 
the  Federal  Government  under  which— 

"(A)  each  trainee  shall  be  selected  at  the 
discretion  of  the  Director  based  on  agency 
requests  and  shall  serve  under  the  chief  stat- 
istician for  at  least  6  months  and  not  more 
than  1  year;  and 

"(B)  all  costs  of  the  training  shall  be  paid 
by  the  agency  requesting  training. 

"(f)  With  respect  to  records  management, 
the  Director  shall— 

"(1)  provide  advice  and  assistance  to  the 
Archivist  of  the  United  States  and  the  Ad- 
ministrator of  General  Services  to  promote 
coordination  in  the  administration  of  chap- 
ters 29,  31,  and  33  of  this  title  with  the  Infor- 
mation resources  management  policies,  prin- 
ciples, standards,  and  guidelines  established 
under  this  chapter; 
"(2)  review  compliance  by  agencies  with— 
"(A)  the  requirements  of  chapters  29,  31, 
and  33  of  this  title;  and 

"(B)  regulations  promulgated  by  the  Archi- 
vist of  the  United  States  and  the  Adminis- 
trator of  General  Services;  and 

"(3)  oversee  the  application  of  records 
management  policies,  principles,  standards, 
and  guidelines.  Including  requirements  for 
archiving  Information  maintained  In  elec- 
tronic format,  in  the  planning  and  design  of 
Information  systems. 

"(g)  With  respect  to  privacy  and  security, 
the  Director  shall— 

"(1)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  on  privacy,  confidentiality,  secu- 
rity, disclosure  and  sharing  of  information 
collected  or  maintained  by  or  for  agencies; 

"(2)  oversee  and  coordinate  compliance 
with  sections  552  and  552a  of  title  5.  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  information  management 
laws;  and 

"(3)  require  Federal  agencies,  consistent 
with  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  to  Identify  and  afford  secu- 
rity protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  Information  collected  or 
maintained  by  or  on  behalf  of  an  agency. 

"(h)  With  respect  to  Federal  information 
technology,  the  Director  shall— 
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"(1)  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  and  the  Administrator  of  Gen- 
eral Services — 

"(A)  develop  and  oversee  the  Implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  for  Information  technology  func- 
tions and  activities  of  the  Federal  Govern- 
ment. Including  periodic  evaluations  of 
major  information  systems;  and 

"(B)  oversee  the  development  and  imple- 
mentation of  standards  under  section  111(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)); 

"(2)  monitor  the  effectiveness  of,  and  com- 
pliance with,  directives  issued  under  sections 
110  and  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
757  and  759); 

"(3)  coordinate  the  development  and  re- 
view by  the  Office  of  Information  and  Regu- 
latory Affairs  of  policy  associated  with  Fed- 
eral procurement  and  acquisition  of  Informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy; 

"(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  resources 
management  plans  and  other  means— 

"(A)  agency  integration  of  Information  re- 
sources management  plans,  program  plans 
and  budgets  for  acquisition  and  use  of  infor- 
mation technology;  and 

"(B)  the  efficiency  and  effectiveness  of 
inter-agency  information  technology  initia- 
tives to  improve  agency  performance  and  the 
accomplishment  of  agency  missions;  and 

"(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  Im- 
prove the  productivity,  efficiency,  and  effec- 
tiveness of  Federal  programs.  Including 
through  dissemination  of  public  information 
and  the  reduction  of  information  collection 
burdens  on  the  public. 
"{3506.  Assignment  of  tasks  and  deadlines 

"(a)  In  carrying  out  the  functions  under 
this  chapter,  the  Director  shall— 

"(1)  In  consultation  with  agency  heads,  set 
an  annual  Oovernmentwlde  goal  for  the  re- 
duction of  Information  collection  burdens  by 
at  least  10  percent,  and  set  annual  agency 
goals  to — 

"(A)  reduce  Information  collection  burdens 
Imposed  on  the  public  that — 

"(1)  represent  the  maximum  practicable 
opportunity  in  each  agency;  and 

"(11)  are  consistent  with  improving  agency 
management  of  the  process  for  the  review  of 
collections  of  information  established  under 
section  3506(c);  and 

"(B)  Improve  Information  resources  man- 
agement In  ways  that  Increase  the  produc- 
tivity, efficiency  and  effectiveness  of  Federal  . 
programs.  Including  service  delivery  to  the 
public; 

"(2)  with  selected  agencies  and  non-Fed- 
eral entitles  on  a  voluntary  basis.  Initiate 
and  conduct  pilot  projects  to  test  alternative 
policies,  practices,  regulations,  and  proce- 
dures to  fulfill  the  purposes  of  this  chapter, 
particularly  with  regard  to  minimizing  the 
Federal  Information  collection  burden;  and 

"(3)  in  consultation  with  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  the  Archivist  of  the  United 
States,  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  develop  and  maintain  a 
Oovernmentwlde  strategic  plan  for  informa- 
tion resources  management,  that  shall  in- 
clude— 

"(A)  a  description  of  the  objectives  and  the 
means  by  which  the  Federal  Government 
shall  apply  Information  resources  to  Improve 
agency  and  program  performance; 
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"(B)  plans  for— 

"(1)  reducing  information  burdens  on  the 
public.  Including  reducing  such  burdens 
through  the  elimination  of  duplication  and 
meeting  shared  data  needs  with  shared  re- 
sources; 

"(11)  enhancing  public  access  to  and  dis- 
semination of.  Information,  using  electronic 
and  other  formats;  and 

"(HI)  meeting  the  Information  technology 
needs  of  the  Federal  Government  In  accord- 
ance with  the  purposes  of  this  chapter;  and 

"(C)  a  description  of  progress  In  applying 
Information  resources  management  to  Im- 
prove agency  performance  and  the  accom- 
plishment of  missions. 

"(b)  For  purposes  of  any  pilot  project  con- 
ducted under  subsection  (a)(2).  the  Director 
may  waive  the  application  of  any  regulation 
or  administrative  directive  Issued  by  an 
agency  with  which  the  project  Is  conducted. 
Including  any  regulation  or  directive  requir- 
ing a  collection  of  information,  after  giving 
timely  notice  to  the  public  and  the  Congress 
regarding  the  need  for  such  waiver. 
"}  3506.  Federal  agency  reaponslbillties 

"(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for— 

"(A)  carrying  out  the  agency's  Information 
resources  management  activities  to  Improve 
agency  productivity,  efficiency,  and  effec- 
tiveness; and 

"(B)  complying  with  the  requirements  of 
this  chapter  and  related  policies  established 
by  the  Director. 

"(2)(A)  Except  as  provided  under  subpara- 
graph (B),  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  di- 
rectly to  such  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  this 
chapter. 

"(B)  The  Secretary  of  the  Department  of 
Defense  and  the  Secretary  of  each  military 
department  may  each  designate  a  senior  offi- 
cial who  shall  report  directly  to  such  Sec- 
retary to  carry  out  the  responsibilities  of  the 
department  under  this  chapter.  If  more  than 
one  official  Is  designated  for  the  military  de- 
partments, the  respective  duties  of  the  offi- 
cials shall  be  clearly  delineated. 

"(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  Implementa- 
tion of  the  information  policies  and  Informa- 
tion resources  management  responsibilities 
established  under  this  chapter.  Including  the 
reduction  of  Information  collection  burdens 
on  the  public.  The  senior  official  and  em- 
ployees of  such  office  shall  be  selected  with 
special  attention  to  the  professional  quali- 
fications required  to  administer  the  func- 
tions described  under  this  chapter. 

"(4)  Each  agency  program  official  shall  be 
responsible  and  accountable  for  Information 
resources  assigned  to  and  supporting  the  pro- 
grams under  such  official.  In  consultation 
with  the  senior  official  designated  under 
paragraph  (2)  and  the  agency  Chief  Financial 
Officer  (or  comparable  official),  each  agency 
program  official  shall  define  program  Infor- 
mation needs  and  develop  strategies,  sys- 
tems, and  capabilities  to  meet  those  needs. 

"(b)  With  respect  to  general  information 
resources  management,  each  agency  shall — 

"(1)  manage  Information  resources  to — 

"(A)  reduce  Information  collection  burdens 
on  the  public; 

■(B)  Increase  program  efficiency  and  effec- 
tiveness; and 

"(C)  Improve  the  Integrity,  quality,  and 
utility  of  Information  to  all  users  within  and 
outside  the  agency,  including  capabilities  for 
ensuring  dissemination   of  public   informa- 


tion, public  access  to  government  informa- 
tion, and  protections  for  privacy  and  secu- 
rity; 

"(2)  In  accordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  In- 
formation resources  management  plan  that 
shall  describe  how  information  resources 
management  activities  help  accomplish 
agency  missions; 

"(3)  develop  and  maintain  an  ongoing  proc- 
ess to — 

"(A)  ensure  that  information  resources 
management  operations  and  decisions  are  in- 
tegrated with  organizational  planning,  budg- 
et, financial  management,  human  resources 
management,  and  program  decisions; 

"(B)  In  cooperation  with  the  agency  Chief 
Financial  Officer  (or  comparable  official), 
develop  a  full  and  accurate  accounting  of  in- 
formation technology  expenditures,  related 
expenses,  and  results;  and 

"(C)  establish  goals  for  Improving  Informa- 
tion resources  management's  contribution  to 
program  productivity,  efficiency,  and  effec- 
tiveness, methods  for  measuring  progress  to- 
wards those  goals,  and  clear  roles  and  re- 
sponsibilities for  achieving  those  goals; 

"(4)  in  consultation  with  the  Director,  the 
Administrator  of  General  Services,  and  the 
Archivist  of  the  United  States,  maintain  a 
current  and  complete  Inventory  of  the  agen- 
cy's Information  resources.  Including  direc- 
tories necessary  to  fulfill  the  requirements 
of  section  3511  of  this  chapter;  and 

"(5)  in  consultation  with  the  Director  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement, conduct  formal  training  programs 
to  educate  agency  program  and  management 
officials  about  information  resources  man- 
agement. 

"(c)  With  respect  to  the  collection  of  Infor- 
mation and  the  control  of  paperwork,  each 
agency  shall— 

"(1)  establish  a  process  within  the  office 
headed  by  the  official  designated  under  sub- 
section (a),  that  is  sufficiently  Independent 
of  program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information 
should  be  approved  under  this  chapter,  to — 

"(A)  review  each  collection  of  information 
before  submission  to  the  Director  for  review 
under  this  chapter,  including— 

"(1)  an  evaluation  of  the  need  for  the  col- 
lection of  information; 

"(11)  a  functional  description  of  the  infor- 
mation to  be  collected; 

"(ill)  a  plan  for  the  collection  of  the  infor- 
mation; 

"(Iv)  a  specific,  objectively  supported  esti- 
mate of  burden; 

"(V)  a  test  of  the  collection  of  information 
through  a  pilot  program.  If  appropriate;  and 

"(vl)  a  plan  for  the  efficient  and  effective 
management  and  use  of  the  information  to 
be  collected,  including  necessary  resources; 

"(B)  ensure  that  each  Information  collec- 
tion— 

"(1)  is  inventoried,  displays  a  control  num- 
ber and.  If  appropriate,  an  expiration  date; 

"(ID  Indicates  the  collection  is  in  accord- 
ance with  the  clearance  requirements  of  sec- 
tion 3507;  and 

"(ill)  contains  a  statement  to  Inform  the 
person  receiving  the  collection  of  informa- 
tion- 

"(I)  the  reasons  the  information  is  being 
collected; 

"(II)  the  way  such  information  is  to  be 
used; 

"(III)  an  estimate,  to  the  extent  prac- 
ticable, of  the  burden  of  the  collection;  and 
■(IV)  whether  responses  to  the  collection 
of  Information  are  voluntary,  required  to  ob- 
tain a  benefit,  or  mandatory;  and 


■'(C)  assess  the  information  collection  bur- 
den of  proposed  legislation  affecting  the 
agency; 

"(2)(A)  except  for  good  cause  or  as  provided 
under  subparagraph  (B).  provide  60-day  no- 
tice In  the  Federal  Register,  and  otherwise 
consult  with  members  of  the  public  and  af- 
fected agencies  concerning  each  proposed 
collection  of  Information,  to  solicit  com- 
ment to — 

"(1)  evaluate  whether  the  proposed  collec- 
tion of  Information  Is  necessary  for  the  prop- 
er performance  of  the  functions  of  the  agen- 
cy. Including  whether  the  Information  shall 
have  practical  utility; 

"(11)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed  col- 
lection of  Information; 

"(Hi)  enhance  the  quality,  utility,  and 
clarity  of  the  Information  to  be  collected; 
and 

■•(Iv)  minimize  the  burden  of  the  collection 
of  Information  on  those  who  are  to  respond, 
including  through  the  use  of  automated  col- 
lection techniques  or  other  forms  of  Informa- 
tion technology;  and 

"(B)  for  any  proposed  collection  of  infor- 
mation contained  In  a  proposed  rule  (to  be 
reviewed  by  the  Director  under  section 
3S07(d)).  provide  notice  and  comment 
through  the  notice  of  proposed  rulemaking 
for  the  proposed  rule  and  such  notice  shall 
have  the  same  purposes  specified  under  sub- 
paragraph (A)  (1)  through  (Iv); 

"(3)  certify  (and  provide  a  record  supixsrt- 
Ing  such  certification.  Including  public  com- 
ments received  by  the  agency)  that  each  col- 
lection of  information  submitted  to  the  Di- 
rector for  review  under  section  3507— 

•■(A)  Is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency.  Includ- 
ing that  the  Information  has  practical  util- 
ity; 

"(B)  Is  not  unnecessarily  duplicative  of  In- 
formation otherwise  reasonably  accessible  to 
the  agency; 

"(C)  reduces  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  shall 
provide  Information  to  or  for  the  agency,  in- 
cluding with  respect  to  small  entities,  as  de- 
fined under  section  601(6)  of  title  5.  the  use  of 
such  techniques  as— 

"(I)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  that 
take  Into  account  the  resources  available  to 
those  who  are  to  respond; 

•'(II)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  or 

■■(ill)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  part  there- 
of; 

"(D)  Is  written  using  plain,  coherent,  and 
unambiguous  terminology  and  is  understand- 
able to  those  who  are  to  respond; 

"(E)  is  to  be  implemented  in  ways  consist- 
ent and  compatible,  to  the  maximum  extent 
practicable,  with  the  existing  reporting  and 
recordkeeping  practices  of  those  who  are  to 
respond; 

"(F)  indicates  for  each  recordkeeping  re- 
quirement the  length  of  time  persons  are  re- 
quired to  maintain  the  records  specified; 

"(G)  contains  the  statement  required 
under  paragraph  (l)(B)(IIi); 

"(H)  has  been  developed  by  an  office  that 
has  planned  and  allocated  resources  for  the 
efficient  and  effective  management  and  use 
of  the  Information  to  be  collected,  including 
the  processing  of  the  information  in  a  man- 
ner which  shall  enhance,  where  appropriate, 
the  utility  of  the  Information  to  agencies 
and  the  public; 


"(I)  uses  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  pur- 
pose for  which  the  information  Is  to  be  col- 
lected; and 

'(J)  to  the  maximum  extent  practicable, 
uses  information  technology  to  reduce  bur- 
den and  Improve  data  quality,  agency  effi- 
ciency and  responsiveness  to  the  public;  and 
"(4)  place  an  emphasis  on  minimizing  the 
bureen  on  small  businesses  with  50  or  fewer 
employees. 

"(d)  With  respect  to  Information  dissemi- 
nation, each  agency  shall— 

"(1)  ensure  that  the  public  has  timely, 
equal,  and  equitable  access  to  the  agency's 
public  information.  Including  ensuring  such 
access  through— 

"(A)  enoouraging  a  diversity  of  public  and 
private  sources  for  Information  based  on  gov- 
ernment public  Information, 

"(B)  in  cuses  in  which  the  agency  provides 
public  Information  maintained  In  electronic 
format,  providing  timely,  equal,  and  equi- 
table accesB  to  the  underlying  data  (in  whole 
or  in  part);  and 

"(C)  agency  dissemination  of  public  Infor- 
mation in  an  efficient,  effective,  and  eco- 
nomical manner; 

"(2)  regularly  solicit  and  consider  public 
Input  on  the  agency's  information  dissemi- 
nation activities; 

"(3)  provide  adequate  notice  when  Initiat- 
ing, substantially  modifying,  or  terminating 
signlflcamt  information  dissemination  prod- 
ucts; and 

"(4)  noc.  except  where  specifically  author- 
ized by  statute — 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  inter- 
feres with  timely  and  equitable  availability 
of  public  Information  to  the  public; 

"(B)  restxict  or  regulate  the  use,  resale,  or 
redlssemlnation  of  public  information  by  the 
public; 

"(C)  charge  fees  or  royalties  for  resale  or 
redlssemlnation  of  public  information;  or 

"(D)  establish  user  fees  for  public  informa- 
tion that  exceed  the  cost  of  dissemination, 
except  that  the  Director  may  waive  the  ap- 
plication of  this  subparagraph  to  an  agency, 
if— 

"(1)  the  head  of  the  agency  submits  a  writ- 
ten requast  to  the  Director,  publishes  a  no- 
tice of  the  request  In  the  Federal  Register, 
and  provides  a  copy  of  the  request  to  the 
public  upon  request; 

"(11)  the  Director  sets  forth  in  writing  a 
statement  of  the  scope,  conditions,  and  dura- 
tion of  the  waiver  and  the  reasons  for  grant- 
ing it,  and  makes  such  statement  available 
to  the  public  upon  request;  and 

"(ill)  the  granting  of  the  waiver  would  not 
materially  Impair  the  timely  and  equitable 
availability  of  public  Information  to  the  pub- 
lic. 

"(e)  With  respect  to  statistical  policy  and 
coordination,  each  agency  shall— 

"(1)  ensure  the  relevance,  accuracy,  timeli- 
ness. Integrity,  and  objectivity  of  informa- 
tion collected  or  created  for  statistical  pur- 
poses; 

"(2)  inform  respondents  fUlly  and  accu- 
rately about  the  sponsors,  purposes,  and  uses 
of  statistical  surveys  and  studies; 

"(3)  protect  respondents'  privacy  and  en- 
sure that  disclosure  policies  fully  honor 
pledges  of  confidentiality; 

"(4)  observe  Federal  standards  and  prac- 
tices for  data  collection,  analysis,  docu- 
mentation, sharing,  and  dissemination  of  in- 
formation; 

'(5)  ensure  the  timely  publication  of  the 
results  erf  statistical  surveys  and  studies,  in- 
cluding Information  about  the  quality  and 
limitations  of  the  surveys  and  studies;  and 


"(6)  make  data  available  to  statistical 
agencies  and  readily  accessible  to  the  public. 
"(f)  With  respect  to  records  management, 
each  agency  shall  implement  and  enforce  ap- 
plicable policies  and  procedures.  Including 
requirements  for  archiving  Information 
maintained  In  electronic  format,  particu- 
larly In  the  planning,  design  and  operation  of 
information  systems. 

"(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

"(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclo- 
sure and  sharing  of  information  collected  or 
maintained  by  or  for  the  agency; 

"(2)  assume  responsibility  and  accountabil- 
ity for  compliance  with  and  coordinated 
management  of  sections  552  and  552a  of  title 
5,  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  information 
management  laws;  and 

"(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note).  Identify  and 
afford  security  protections  commensurate 
with  the  risk  and  magnitude  of  the  harm  re- 
sulting from  the  loss,  misuse,  or  unauthor- 
ized access  to  or  modification  of  information 
collected  or  maintained  by  or  on  behalf  of  an 
agency. 

"(h)  With  respect  to  Federal  Information 
technology,  each  agency  shall— 

"(1)  Implement  and  enforce  applicable  Gov- 
ernmentwide  and  agency  information  tech- 
nology management  policies,  principles, 
standards,  and  guidelines; 

"(2)  assume  responsibility  and  accountabil- 
ity for  Information  technology  Investments; 
"(3)  promote  the  use  of  Information  tech- 
nology by  the  agency  to  Improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  agency 
programs.  Including  the  reduction  of  infor- 
mation collection  burdens  on  the  public  and 
Improved  dissemination  of  public  informa- 
tion; 

"(4)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  Improve  in- 
formation technology  practices.  Including 
changes  that  Improve  the  ability  of  the  agen- 
cy to  use  technology  to  reduce  burden;  and 

"(5)  assume  responsibility  for  maximizing 
the  value  and  assessing  and  managing  the 
risks  of  major  Information  systems  initia- 
tives through  a  process  that  Is — 

"(A)  integrated  with  budget,  financial,  and 
program  management  decisions;  and 

"(B)  used  to  select,  control,  and  evaluate 
the  results  of  major  Information  systems  ini- 
tiatives. 

"§3507.  Public  information  collection  activi- 
ties; submission  to  Director,  approval  and 
delegation 

"(a)  An  agency  shall  not  conduct  or  spon- 
sor the  collection  of  information  unless  in 
advance  of  the  adoption  or  revision  of  the 
collection  of  Information— 
"(1)  the  agency  has— 

"(A)  conducted  the  review  established 
under  section  3506(c)(1): 

"(B)  evaluated  the  public  comments  re- 
ceived under  section  3506(c)(2); 

"(C)  submitted  to  the  Director  the  certifi- 
cation required  under  section  3506(c)(3),  the 
proposed  collection  of  information,  copies  of 
pertinent  statutory  authority,  regulations, 
and  other  related  materials  as  the  Director 
may  specify;  and 

"(D)  published  a  notice  in  the  Federal  Reg- 
ister— 

"(1)  stating  that  the  agency  has  made  such 
submission;  and 
"(11)  setting  forth— 

"(I)  a  title  for  the  collection  of  informa- 
tion; 
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"(II)  a  summary  of  the  collection  bf  infor- 
mation; 

"(HI)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  in- 
formation; 

"(IV)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  collection  of  Information; 

"(V)  an  estimate  of  the  burden  that  shall 
result  from  the  collection  of  information; 
and 

"CVD  notice  that  comments  may  be  sub- 
mitted to  the  agency  and  Director; 

"(2)  the  Director  has  approved  the  pro- 
posed collection  of  information  or  approval 
has  been  inferred,  under  the  provisions  of 
this  section;  and 

"(3)  the  agency  has  obtained  from  the  Di- 
rector a  control  number  to  be  displayed  upon 
the  collection  of  information. 

"(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  maldng  a 
decision  under  subsection  (c).  (d),  or  (h),  ex- 
cept for  good  cause  or  as  provided  under  sub- 
section (J). 

"(c)(1)  For  any  proposed  collection  of  in- 
formation not  contained  in  a  proposed  rule, 
the  Director  shall  notify  the  agency  Involved 
of  the  decision  to  approve  or  disapprove  the 
proposed  collection  of  information. 

"(2)  The  Director  shall  provide  the  notifi- 
cation under  paragraph  (1),  within  60  days 
after  receipt  or  publication  of  the  notice 
under  subsection  (a)(1)(D).  whichever  Is 
later. 

"(3)  If  the  Director  does  not  notify  the 
agency  of  a  denial  or  approval  within  tJie  60- 
day  period  described  under  paragraph  (2>^ 
"(A)  the  approval  may  be  inferred; 
"(B)  a  control  number  shall  be  assigned 
without  further  delay;  and 

"(C)  the  agency  may  collect  the  Informa- 
tion for  not  more  than  1  year. 

"(d)(1)  For  any  proposed  collection  of  In- 
formation contained  In  a  proposed  rule — 

"(A)  as  soon  as  practicable,  but  no  later 
than  the  date  of  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister, each  agency  shall  forward  to  the  Direc- 
tor a  copy  of  any  proposed  rule  which  con- 
tains a  collection  of  information  and  any  in- 
formation requested  by  the  Director  nec- 
essary to  make  the  determination  required 
under  this  subsection;  and 

"(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments pursuant  to  the  standards  set  forth  In 
section  3508  on  the  collection  of  information 
contained  In  the  proposed  rule; 

"(2)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain— 
"(A)  how  any  collection  of  Information 
contained  in  the  final  rule  responds  to  the 
comments,  if  any.  filed  by  the  Director  or 
the  public;  or 

"(B)  the  reasons  such  comments  were  re- 
jected. 

"(3)  If  the  Director  has  received  notice  and 
failed  to  comment  on  an  agency  rule  within 
60  days  after  the  notice  of  proposed  rule- 
making, the  Director  may  not  disapprove 
any  collection  of  information  specifically 
contained  in  an  agency  rule. 

"(4)  No  provision  In  this  section  shall  be 
construed  to  prevent  the  Director,  In  the  Di- 
rector's discretion— 

"(A)  from  disapproving  any  collection  of 
information  which  was  not  specifically  re- 
quired by  an  agency  rule; 

"(B)  from  disapproving  any  collection  of 
information  contained  In  an  agency  rule,  if 
the  agency  failed  to  comply  with  the  require- 
ments of  paragraph  (1)  of  this  subsection; 
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"(C)  from  disapproving  any  collection  of 
information  contained  In  a  final  agency  rule. 
if  the  Director  finds  within  60  days  after  the 
publication  of  the  final  rule,  and  after  con- 
sidering the  agency's  response  to  the  Direc- 
tor's comments  filed  under  paragraph  (2), 
that  the  collection  of  Information  cannot  be 
approved  under  the  standards  set  forth  in 
section  3508;  or 

"(D)  from  disapproving  any  collection  of 
information  contained  in  a  final  rule,  if— 

"(1)  the  Director  determines  that  the  agen- 
cy has  substantially  modified  in  the  final 
rule  the  collection  of  Information  contained 
in  the  proposed  rule;  and 

"(ii)  the  agency  has  not  given  the  Director 
the  information  required  under  paragraph  (1) 
with  respect  to  the  modified  collection  of  in- 
formation, at  least  60  days  before  the  issu- 
ance of  the  final  rule. 

"(5)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

"(6)  The  decision  by  the  Director  to  ap- 
prove or  not  act  upon  a  collection  of  infor- 
mation contained  in  an  agency  rule  shall  not 
be  subject  to  judicial  review. 

•'(e)(1)  Any  decision  by  the  Director  under 
subsection  (c),  (d),  (h),  or  (J)  to  disapprove  a 
collection  of  Information,  or  to  Instruct  the 
agency  to  make  substantive  or  material 
change  to  a  collection  of  information,  shall 
be  publicly  available  and  include  an  expla- 
nation of  the  reasons  for  such  decision. 

"(2)  Any  written  communication  between 
the  Administrator  of  the  Office  of  Informa- 
tion and  Regrulatory  Affairs,  or  any  em- 
ployee of  the  Office  of  Information  and  Regu- 
latory Affairs,  and  an  agency  or  person  not 
employed  by  the  Federal  Government  con- 
cerning a  proposed  collection  of  information 
shall  be  made  available  to  the  public. 

"(3)  This  subsection  shall  not  require  the 
disclosure  of— 

"(A)  any  information  which  Is  protected  at 
all  times  by  procedures  established  for  infor- 
mation which  has  been  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive order  or  an  Act  of  Congress  to  be  kept 
secret  in  the  Interest  of  national  defense  or 
foreign  policy;  or 

"(B)  any  communication  relating  to  a  col- 
lection of  information,  the  disclosure  of 
which  could  lead  to  retaliation  or  discrimi- 
nation against  the  communicator. 

"(f)(1)  An  independent  regulatory  agency 
which  is  administered  by  2  or  more  members 
of  a  commission,  board,  or  similar  body,  may 
by  majority  vote  void- 

"(A)  any  disapproval  by  the  Director,  in 
whole  or  In  part,  of  a  proposed  collection  of 
information  that  agency;  or 

"(B)  an  exercise  of  authority  under  sub- 
section (d)  of  section  3507  concerning  that 
agency. 

"(2)  The  agency  shall  certify  each  vote  to 
void  such  disapproval  or  exercise  to  the  Di- 
rector, and  explain  the  reasons  for  such  vote. 
The  Director  shall  without  further  delay  as- 
sign a  control  number  to  such  collection  of 
Information,  and  such  vote  to  void  the  dis- 
approval or  exercise  shall  be  valid  for  a  pe- 
riod of  3  years. 

"(g)  The  Director  may  not  approve  a  col- 
lection of  Information  for  a  period  in  excess 
of  3  years. 

"(h)(1)  If  an  agency  decides  to  seek  exten- 
sion of  the  Director's  approval  granted  for  a 
currently  approved  collection  of  informa- 
tion, the  agency  shall — 

"(A)  conduct  the  review  established  under 
section  3506(c),  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need 
for,  and  burden  imposed  by  the  collection  of 
information;  and 


"(B)  after  having  made  a  reasonable  effort 
to  seek  public  comment,  but  no  later  than  60 
days  before  the  expiration  date  of  the  con- 
trol number  assigned  by  the  Director  for  the 
currently  approved  collection  of  informa- 
tion, submit  the  collection  of  information 
for  review  and  approval  under  this  section, 
which  shall  Include  an  explanation  of  how 
the  agency  has  used  the  information  that  It 
has  collected. 

"(2)  If  under  the  provisions  of  this  section, 
the  Director  disapproves  a  collection  of  in- 
formation contained  in  an  existing  rule,  or 
recommends  or  Instructs  the  agency  to  make 
a  substantive  or  material  change  to  a  colleC' 
tlon  of  information  contained  in  an  existing 
rule,  the  Director  shall— 

"(A)  publish  an  explanation  thereof  in  the 
Federal  Register;  and 

"(B)  Instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 
of  information  contained  in  the  rule  and 
thereafter  to  submit  the  collection  of  infor- 
mation for  approval  or  disapproval  under 
this  chapter. 

"(3)  An  agency  may  not  make  a  sub- 
stantive or  material  modification  to  a  col- 
lection of  information  after  such  collection 
has  been  approved  by  the  Director,  unless 
the  modification  has  been  submitted  to  the 
Director  for  review  and  approval  under  this 
chapter. 

"(1)(1)  If  the  Director  finds  that  a  senior  of- 
ficial of  an  agency  designated  under  section 
3S06(a)  is  sufficiently  Independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  Information  should  be 
approved  and  has  sufficient  resources  to 
carry  out  this  responsibility  effectively,  the 
Director  may,  by  rule  In  accordance  with  the 
notice  and  comment  provisions  of  chapter  5 
of  title  5,  United  States  Code,  delegate  to 
such  official  the  authority  to  approve  pro- 
posed collections  of  information  in  specific 
program  areas,  for  specific  purposes,  or  for 
all  agency  purposes. 

"(2)  A  delegation  by  the  Director  under 
this  section  shall  not  preclude  the  Director 
from  reviewing  individual  collections  of  in- 
formation If  the  Director  determines  that 
circumstances  warrant  such  a  review.  The 
Director  shall  retain  authority  to  revoke 
such  delegations,  both  in  general  and  with 
regard  to  any  specific  matter.  In  acting  for 
the  Director,  any  official  to  whom  approval 
authority  has  been  delegated  under  this  sec- 
tion shall  comply  fully  with  the  rules  and 
regulations  promulgated  by  the  Director. 

"(J)(l)  The  agency  head  may  request  the 
Director  to  authorize  collection  of  informa- 
tion prior  to  expiration  of  time  periods  es- 
tablished under  this  chapter,  if  an  agency 
head  determines  that— 

"(A)  a  collection  of  information— 

"(1)  is  needed  prior  to  the  expiration  of 
such  time  periods;  and 

"(11)  is  essential  to  the  mission  of  the  agen- 
cy; and 

"(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  within 
such  time  periods  because — 

"(1)  public  harm  is  reasonably  likely  to  re- 
sult If  normal  clearance  procedures  are  fol- 
lowed; or 

"(11)  an  unanticipated  event  has  occurred 
and  the  use  of  normal  clearance  procedures 
is  reasonably  likely  to  prevent  or  disrupt  the 
collection  of  information  related  to  the 
event  or  is  reasonably  likely  to  cause  a  stat- 
utory or  court-ordered  deadline  to  be  missed. 

"(2)  The  Director  shall  approve  or  dis- 
approve any  such  authorization  request 
within   the   time  requested   by  the   agency 


head  and,  if  approved,  shall  assign  the  collec- 
tion of  information  a  control  number.  Any 
collection  of  Information  conducted  under 
this  subsection  may  be  conducted  without 
compliance  with  the  provisions  of  this  chap- 
ter for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request 
to  authorize  such  collection. 

"93508.  Determination  of  necessity  for  infor- 
mation; hearing 

"Before  approving  a  proposed  collection  of 
information,  the  Director  shall  determine 
whether  the  collection  of  information  by  the 
agency  is  necessary  for  the  proper  perfoiin- 
ance  of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility.  Before  making  a  determination 
the  Director  may  give  the  agency  and  other 
interested  persons  an  opportunity  to  be 
heard  or  to  submit  statements  In  writing.  To 
the  extent,  if  any,  that  the  Director  deter- 
mines that  the  collection  of  information  by 
an  agency  is  unnecessary  for  any  reason,  the 
agency  may  not  engage  in  the  collection  of 
information. 

"{3009.    Designation    of    central    collection 
agency 

"The  Director  may  designate  a  central  col- 
lection agency  to  obtain  information  for  two 
or  more  agencies  if  the  Director  determines 
that  the  needs  of  such  agencies  for  Informa- 
tion will  be  adequately  served  by  a  single 
collection  agency,  and  such  sharing  of  data 
Is  not  inconsistent  with  applicable  law.  In 
such  cases  the  Director  sliall  prescribe  (with 
reference  to  the  collection  of  information) 
the  duties  and  functions  of  the  collection 
agency  so  designated  and  of  the  agencies  for 
which  it  Is  to  act  as  agent  (Including  reim- 
bursement for  costs).  While  the  designation 
Is  In  effect,  an  agency  covered  by  the  des- 
ignation may  not  obtain  for  itself  informa- 
tion for  the  agency  which  Is  the  duty  of  the 
collection  agency  to  obtain.  The  Director 
may  modify  the  designation  from  time  to 
time  as  circumstances  require.  The  author- 
ity to  designate  under  this  section  Is  subject 
to  the  provisions  of  section  3507(f)  of  this 
chapter. 

"{3510.  Cooperation  of  agencies  in  making  in- 
formation available 

"(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an 
agency  may  make  available  to  another  agen- 
cy. Information  obtained  by  a  collection  of 
information  if  the  disclosure  Is  not  incon- 
sistent with  applicable  law. 

"(b)(1)  If  Information  obtained  by  an  agen- 
cy is  released  by  that  agency  to  another 
agency,  all  the  provisions  of  law  (including 
penalties  which  relate  to  the  unlawful  dis- 
closure of  Information)  apply  to  the  officers 
and  employees  of  the  agency  to  which  infor- 
mation Is  released  to  the  same  extent  and  In 
the  same  manner  as  the  provisions  apply  to 
the  officers  and  employees  of  the  agency 
which  originally  obtained  the  Information. 

"(2)  The  officers  and  employees  of  the 
agency  to  which  the  Information  is  released. 
In  addition,  shall  be  subject  to  the  same  pro- 
visions of  law,  including  penalties,  relating 
to  the  unlawful  disclosure  of  information  as 
If  the  Information  had  been  collected  di- 
rectly by  that  agency. 

"$35 11.  Establishment  and  operation  of  Gov- 
ernment Information  Locator  Service 

"In  order  to  assist  agencies  and  the  public 
in  locating  information  and  to  promote  in- 
formation sharing  and  equitable  access  by 
the  public,  the  Director  shall— 


March  10,  1995 


CONGRESSIONAL  RECORI>— HOUSE 


"(1)  cause  to  be  established  and  maintained 
a  distributed  agency-based  electronic  Gov- 
ernment Information  Locator  Service  (here- 
after in  this  section  referred  to  as  the  "Serv- 
ice'), which  shall  identify  the  major  informa- 
tion systems,  holdings,  and  dissemination 
products  of  each  agency; 

"(2)  require  each  agency  to  establish  and 
maintain  an  agency  Information  locator 
service  as  a  component  of,  and  to  support  the 
establishment  and  operation  of  the  Service; 

"(3)  in  cooperation  with  the  Archivist  of 
the  United  States,  the  Administrator  of  Gen- 
eral Services,  the  Public  Printer,  and  the  Li- 
brarian of  Congress,  establish  an  interagency 
committee  to  advise  the  Secretary  of  Com- 
merce on  the  development  of  technical 
standards  for  the  Service  to  ensure  compat- 
ibility, promote  Information  sharing,  and 
uniform  access  by  the  public; 

"(4)  consider  public  access  and  other  user 
needs  In  Che  establishment  and  operation  of 
the  Service; 

"(5)  ensure  the  security  and  integrity  of 
the  Service,  including  measures  to  ensure 
that  only  information  which  Is  Intended  to 
be  dlscloped  to  the  public  is  disclosed 
through  the  Service;  and 

"(6)  periodically  review  the  development 
and  effectiveness  of  the  Service  and  make 
recommendations  for  Improvement,  Includ- 
ing other  mechanisms  for  Improving  public 
access  to  Federal  agency  public  Information. 
"{3512.  Public  protection 

"(a)  Notwithstanding  any  other  provision 
of  law,  no  person  shall  be  subject  to  any  pen- 
alty for  failing  to  maintain  or  provide  Infor- 
mation to  any  agency  If  the  collection  of  In- 
formation Involved  was  made  after  December 
31.  1981,  and  at  the  time  of  the  failure  did  not 
display  a  current  control  number  assigned  by 
the  Director,  or  falls  to  state  that  such  re- 
quest is  not  subject  to  this  chapter. 

"(b)  Actions  taken  by  agencies  which  are 
not  In  co?npllance  with  subsection  (a)  of  this 
section  siall  give  rise  to  a  complete  defense 
or  bar  to  such  action  by  an  agency,  which 
may  be  raised  at  any  time  during  the  agency 
decision  niaking  process  or  Judicial  review  of 
the  agency  decision  under  any  available 
process  for  Judicial  review. 
"$3513.  Director  review  of  agency  activities; 
reporting;  agency  response 
■(a)  In  consultation  with  the  Adminis- 
trator of  General  Services,  the  Archivist  of 
the  United  States,  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Director  shall  peri- 
odically review  selected  agency  Information 
resources  management  activities  to  ascer- 
tain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance 
and  the  accomplishment  of  agency  missions. 
"(b»  Each  agency  having  an  activity  re- 
viewed under  subsection  (a)  shall,  within  60 
days  after  receipt  of  a  report  on  the  review, 
provide  a  written  plan  to  the  Director  de- 
scribing Steps  (Including  milestones)  to— 

"(1)  be  taken  to  address  information  re- 
sources ijianagement  problems  Identified  in 
the  report;  and 

"(2)  improve  agency  performance  and  the 
accompllBhment  of  agency  missions. 
"$3314.  Responsiveness  to  Congress 
"(a)(1)  The  Director  shall— 
"(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  informed  of 
the  major  activities  under  this  chapter;  and 
"(B)  submit  a  report  on  such  activities  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  annually  and 
at  such  other  times  as  the  Director  deter- 
mines necessary. 


"(2)  The  Director  shall  Include  in  any  such 
report  a  description  of  the  extent  to  which 
agencies  have— 

"(A)  reduced  information  collection  bur- 
dens on  the  public,  including- 

"(I)  a  summary  bf  accomplishments  and 
planned  initiatives  to  reduce  collection  of  in- 
formation burdens; 

"(11)  a  list  of  all  violations  of  this  chapter 
and  of  any  rules,  guidelines,  policies,  and 
procedures  Issued  pursuant  to  this  chapter; 

"(ill)  a  list  of  any  increase  in  the  collec- 
tion of  Information  burden,  including  the  au- 
thority for  each  such  collection;  and 

"(Iv)  a  list  of  agencies  that  in  the  preced- 
ing year  did  not  reduce  Information  collec- 
tion burdens  by  at  least  10  percent  pursuant 
to  section  3505,  a  list  of  the  programs  and 
statutory  responsibilities  of  those  agencies 
that  precluded  that  reduction,  and  rec- 
ommendations to  assist  those  agencies  to  re- 
duce Information  collection  burdens  In  ac- 
cordance with  that  section; 

"(B)  Improved  the  quality  and  utility  of 
statistical  Information; 

"(C)  Improved  public  access  to  Government 
Information;  and 

"(D)  Improved  program  performance  and 
the  accomplishment  of  agency  missions 
through  information  resources  management. 
"(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance 
results  reported  by  the  agencies  and  shall 
not  Increase  the  collection  of  Information 
burden  on  persons  outside  the  Federal  Gov- 
ernment. 
"iSSlS.  Administrative  powers 

"Upon  the  request  of  the  Director,  each 
agency  (other  than  an  Independent  regu- 
latory agency)  shall,  to  the  extent  prac- 
ticable, make  Its  services,  personnel,  and  fa- 
cilities available  to  the  Director  for  the  per- 
formance of  functions  under  this  chapter. 
"$3516.  Rules  and  regulations 

"The  Director  shall  promulgate  rules,  reg- 
ulations, or  procedures  necessary  to  exercise 
the  authority  provided  by  this  chapter. 
"$3517.  Consultation  with  other  agencies  and 
the  public 

••(a)  In  developing  Information  resources 
management  policies,  plans,  rules,  regula- 
tions, procedures,  and  guidelines  and  in  re- 
viewing collections  of  information,  the  Di- 
rector shall  provide  interested  agencies  and 
persons  early  and  meaningful  opportunity  to 
comment. 

"(b)  Any  person  may  request  the  Director 
to  review  any  collection  of  Information  con- 
ducted by  or  for  an  agency  to  determine,  if. 
under  this  chapter,  the  person  shall  main- 
tain, provide,  or  disclose  the  Information  to 
or  for  the  agency.  Unless  the  request  is  frivo- 
lous, the  Director  shall.  In  coordination  with 
the  agency  responsible  for  the  collection  of 
information- 

"(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  pe- 
riod Is  extended  by  the  Director  to  a  speci- 
fied date  and  the  person  making  the  request 
Is  given  notice  of  such  extension;  and 

"(2)  take  appropriate  remedial  action,  if 
necessary. 

"}3518.  Effect  on  existing  laws  and  regula- 
tions 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under 
any  other  law  to  prescribe  policies,  rules, 
regulations,  and  procedures  for  Federal  In- 
formation resources  management  activities 
is  subject  to  the  authority  of  the  Director 
under  this  chapter. 

"(b)  Nothing  in  this  chapter  shall  be 
deemed  to  affect  or  reduce  the  authority  of 
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the  Secretary  of  Commerce  or  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  Reorganization  Plan  No.  1  of  1977 
(as  amended)  and  Executive  order,  relating 
to  telecommunications  and  Information  pol- 
icy, procurement  and  management  of  tele- 
communications and  Information  systems, 
spectrum  use,  and  related  matters. 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
this  chapter  shall  not  apply  to  obtaining, 
causing  to  be  obtained,  soliciting,  or  requir- 
ing the  disclosure  to  third  parties  or  the  pub- 
lic, of  facts  or  opinions— 

"(A)  during  the  conduct  of  a  Federal  crimi- 
nal investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal  mat- 
ter; 
"(B)  during  the  conduct  of— 
"(1)  a  civil  action  to  which  the  United 
States  or  any  official  or  agency  thereof  is  a 
party;  or 

"(11)  an  administrative  action  or  investiga- 
tion Involving  an  agency  gainst  specific  in- 
dividuals or  entitles; 

"(C)  by  compulsory  pnbcess  pursuant  to 
the  Antitrust  Civil  Pro^pss  Act  and  section 
13  of  the  Federal  ItSde  Commission  Im- 
provements Act  of  1980;  or 

"(D)  during  the  conduct  of  Intelligence  ac- 
tivities as  defined  in  section  4-206  of  Execu- 
tive Order  No.  12036,  Issued  January  24,  1978. 
or  successor  orders,  or  during  the  conduct  of 
cryptologlc  activities  that  are  communica- 
tions security  activities. 

"(2)  This  chapter  applies  to  obtaining, 
causing  to  be  obtained,  soliciting,  or  requir- 
ing the  disclosure  to  third  parties  or  the  pub- 
lic, of  facts  or  opinions  during  the  conduct  of 
general  Investigations  (other  than  Informa- 
tion collected  In  an  antitrust  Investigation 
to  the  extent  provided  In  subparagraph  (C)  of 
paragraph  (D)  undertaken  with  reference  to 
a  category  of  Individuals  or  entities  such  as 
a  class  of  licensees  or  an  entire  Industry. 

'•(d)  Nothing  In  this  chapter  shall  be  Inter- 
preted as  Increasing  or  decreasing  the  au- 
thority conferred  by  Public  Law  89-306  on 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Commerce, 
or  the  Director  of  the  Office  of  Management 
and  Budget. 

"(e)  Nothing  In  this  chapter  shall  be  inter- 
preted as  Increasing  or  decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof, 
under  the  laws  of  the  United  States,  with  re- 
spect to  the  substantive  policies  and  pro- 
grams of  departments,  agencies  and  offices. 
Including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws. 
"$3519.  Access  to  information 

'•Under  the  conditions  and  procedures  pre- 
scribed In  section  716  of  title  31,  the  Director 
and  personnel  In  the  Office  of  Information 
and  Regulatory  Affairs  shall  furnish  such  In- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  the  responsibil- 
ities of  the  Comptroller  General.  For  the 
purpose  of  obtaining  such  Information,  the 
Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  docu- 
ments, papers  and  records,  regardless  of  form 
or  format,  of  the  Office. 
"S  3520.  Authorization  of  appropriations 

'•There  are  authorized  to  be  appropriated 
to  the  Office  of  Information  and  Regulatory 
Affairs  to  carry  out  the  provisions  of  this 
chapter  such  sums  as  may  be  necessary.". 
SEC.  3.  ErrEcnvE  date. 

The  amendments  made  by  tills  Act  shall 
take  effect  October  1.  1995. 
The  motion  was  agreed  to. 
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The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  Its  amendments  to  S.  244  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Mr.  Clinger,  Mrs. 
Meyers  of  Kansas,  and  Messrs. 
McHuGH,  MclNTOSH,  and  Fox  of  Penn- 
sylvania. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Further 
conferees  will  be  appointed  later  today. 


COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  109  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill,  H.R.  956. 

D  1032 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  It- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
956)  providing  for  further  consideration 
of  the  bill  (H.R.  956)  to  establish  legal 
standards  and  procedures  for  product 
liability  litigation,  and  for  other  pur- 
poses, with  Mr.  Dreier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
March  9,  1995,  amendment  No.  12,  print- 
ed in  section  2  of  House  Resolution  109, 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Cox],  had  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  13  printed  in  House  Report 
104-72. 

Apparently,  the  amendment  is  not 
being  offered. 

It  is  now  in  order  to  consider  amend- 
ment No.  14  printed  in  House  Report 
104-72. 

A.MENDMENT  OFFERED  BY  MR.  CEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer  an 
amendment  that  has  been  made  in 
order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gekas:  Revi- 
sions to  the  heading  of  H.R.  1075: 

Add  the  words  "and  civil"  after  the  words 
"product  liability"  and  before  the  woi-d  "liti- 
gation". 

Revisions  to  the  Table  of  Contents: 


Page  2.  redesignate  title  IV  as  title  V  and 
renumber  sections  401,  402.  and  403  as  sec- 
tions 501.  502,  and  503.  respectively,  and  after 
the  words  "SEC.   303.   DEFINITIONS."  add 
the  following  title: 
TITLE  IV— COLLATERAL  SOURCE  RULE 
REFORM 
Sec.  401.  Findings. 

Sec.  402.  Applicability  and  preemption. 
Sec.  403.  Collateral  source  payments. 
Sec.  404.  Definitions. 

Page  30.  line  1.  redesignate  title  IV  as  title 

V  and  redesignate  sections  401.  402,  and  403  as 

sections  501,  502,  and  503.  respectively,  and 

Insert  on  line  1  the  following: 

TITLE  rV— COLLATERAL  SOURCE  RULE 

REFORM 

SEC.  401.  FINDINGS. 

(1)  The  practice  of  not  permitting  the  Jury 
to  weigh  evidence  of  collateral  source  bene- 
fits In  making  Its  award  of  damages  In 
health  care  liability  actions  burdens  Inter- 
state commerce  by  leading  to  Increased  costs 
for  health  care  consumers,  decreased  effi- 
ciency for  the  legal  system,  and  double  re- 
covery for  plaintiffs  which.  In  turn,  encour- 
ages fraud,  abuse,  and  wasteful  litigation: 
and 

(2)  there  Is  a  need  to  restore  rationality, 
certainty,  and  fairness  to  the  legal  system  in 
order  to  protect  against  excessive  damage 
awards  and  reduce  the  costs  and  delay  of  liti- 
gation. 

SEC.  402.  APFUCABIUTY  AND  PREEMPTION 

This  title  governs  any  health  care  liability 
action  brought  In  any  State  or  Federal  court 
and  to  any  health  care  liability  claim 
brought  pursuant  to  an  alternative  dispute 
resolution  process,  by  any  claimant,  based 
on  any  conduct,  event,  occurrence,  relation- 
ship or  transaction  Involving,  affecting  or  re- 
lating to  commerce,  regardless  of  the  theory 
of  liability  on  which  the  claim  Is  based.  In- 
cluding claims  for  legal  or  equitable  con- 
tribution. Indemnity,  or  subrogation.  The 
provisions  of  this  title  shall  preempt  State 
law.  with  respect  to  both  procedural  and  sub- 
stantive matters,  only  to  the  extent  that 
such  laws  are  Inconsistent  with  this  title  and 
only  to  the  extent  that  such  law  prohibits 
the  Introduction  of  collateral  source  evi- 
dence or  mandates  reimbursement  from  the 
claimant's  recovery  for  the  cost  of  collateral 
source  benefits.  The  provisions  of  this  title 
shall  not  preempt  any  State  law  that  Im- 
poses greater  restrictions  on  liability  or 
damages  than  those  provided  herein. 

SEC.  403.  COLLATERAL  SOURCE  PAYMENTS. 

In  any  civil  liability  action  subject  to  this 
title,  any  defendant  may  Introduce  evidence 
of  collateral  source  benefits.  If  any  defend- 
ant elects  to  Introduce  such  evidence,  the 
claimant  may  Introduce  evidence  of  any 
amount  paid  or  contributed  or  reasonably 
likely  to  be  paid  or  contributed  In  the  future 
by  or  on  behalf  of  the  claimant  to  secure  the 
right  to  such  collateral  source  benefits.  No 
provider  of  collateral  source  benefits  shall 
recover  any  amount  against  the  claimant  or 
receive  any  credit  against  the  claimant's  re- 
covery or  be  equitably  or  legally  subrogated 
to  the  right  of  the  claimant  In  any  civil  li- 
ability action  subject  to  this  title.  This  sec- 
tion shall  apply  whether  a  civil  action  Is  set- 
tled or  resolved  by  a  fact  finder. 

SEC.  404.  DEFINrnONS. 

(a)  The  term  "claimant"  means  any  person 
who  asserts  a  health  care  liability  claim  or 
brings  a  health  care  liability  action.  Includ- 
ing a  person  who  asserts  or  claims  a  right  to 
legal  or  equitable  contribution.  Indemnity, 
or  subrogation,  arising  out  of  a  health  care 


liability  claim  or  action,  and  any  person  on 
whose  behalf  such  a  claim  Is  asserted  or  such 
an  action  Is  brought,  whether  deceased.  In- 
competent or  a  minor. 

(b)  The  term  "economic  loss"  has  the  same 
meaning  as  defined  in  section  202(3)  of  this 
Act. 

(c)  The  term  "health  care  liability  action" 
means  a  civil  action  brought  In  a  State  or 
Federal  court  or  pursuant  to  any  alternative 
dispute  resolution  process,  against  a  health 
care  provider,  an  entity  which  Is  obligated  to 
provide  or  pay  for  health  benefits  under  any 
health  plan  (Including  any  person  or  entity 
acting  under  a  contract  or  arrangement  to 
provide  or  administer  any  health  benefit),  or 
the  manufacturer,  distributor,  supplier,  mar- 
keter, promoter,  or  seller  of  a  medical  prod- 
uct. In  which  the  claimant  alleges  a  claim 
based  upon  the  provision  of  (or  the  failure  to 
provide  or  pay  for)  health  care  services  or 
the  use  of  a  medical  product,  regardless  of 
the  theory  of  liability  on  which  the  claim  Is 
based,  or  the  number  of  plaintiffs,  or  defend- 
ants or  causes  of  action. 

(d)  The  term  "health  care  liability  claim" 
means  a  demand  by  any  person,  whether  or 
not  pursuant  to  an  alternative  dispute  reso- 
lution process,  against  a  health  care  pro- 
vider, health  care  organization,  or  the  manu- 
facturer, distributor,  supplier,  marketer, 
promoter  or  seller  of  a  medical  product,  in- 
cluding, but  not  limited  to.  third-party 
claims,  cross  claims,  counter-claims  or  con- 
tribution claims,  which  are  based  upon  the 
provision  of  (or  the  failure  to  provide  or  pay 
for)  health  care  services  or  the  use  of  a  medi- 
cal product,  regardless  of  the  theory  of  li- 
ability on  which  the  claim  Is  based,  or  the 
number  of  plaintiffs,  defendants,  or  causes  of 
action. 

(e)  The  term  "health  care  organization" 
means  any  person  or  entity  which  Is  obli- 
gated to  provide  or  pay  for  health  benefits 
under  any  health  plan,  Including  any  person 
or  entity  acting  under  a  contract  or  arrange- 
ment to  provide  or  administer  any  health 
benefit. 

(f>  The  term  "health  care  provider"  means 
any  person  or  entity  required  by  State  or 
Federal  laws  or  regulations  to  be  licensed, 
registered,  or  certified  to  provide  health  care 
services,  and  being  either  so  licensed,  reg- 
istered, or  certified,  or  exempted  from  such 
requirement  by  other  statute  or  regulation. 

(g)  The  term  "health  care  services"  means 
any  service  provided  by  a  health  care  pro- 
vider, or  by  any  Individual  working  under 
the  supervision  of  a  health  care  provider, 
that  relates  to  the  diagnoses,  prevention,  or 
treatment  of  any  human  disease  or  Impair- 
ment, or  the  assessment  of  the  health  of 
human  beings. 

(h)  The  term  "medical  product"  means  a 
drug  (as  defined  In  section  201(g)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(g)(1))  or  a  medical  device  as  de- 
fined In  section  201(h)  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (21  U.S.C.  321(h)).  In- 
cluding any  component  of  raw  material  used 
therein,  but  excluding  health  care  services, 
as  defined  In  subsection  (g)  of  this  section. 

(1)  The  term  "noneconomic  damages" 
means  damages  for  physical  and  emotional 
pain,  suffering.  Inconvenience,  physical  Im- 
pairment, mental  anguish,  disfigurement, 
loss  of  enjoyment  of  life,  loss  of  society  and 
companionship,  loss  of  consortium  (other 
than  loss  of  domestic  service),  hedonlc  dam- 
ages. Injury  to  reputation  and  all  other  non- 
pecuniary  losses  other  than  punitive  dam- 
ages. 

(J)  The  term  "punitive  damages"  has  the 
same  meaning  as  defined  In  section  202(5)  of 
this  Act. 


(k)  The  term  "State"  has  the  same  mean- 
ing as  daOned  in  section  202(6)  of  this  Act. 

REQUEST  FOR  MODIFICATION  TO  AMENDMENT 
OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified.  The  modification  is 
also  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 
Modlfljcatlon  of  amendment  offered  by  Mr. 
GEKAS:  (Technicals) 

On  page  3,  at  the  beginning  of  line  24,  in- 
sert the  words  "As  used  In  this  title:" 

On  page  4,  strike  lines  7  and  8  and  on  page 
6  strike  Imes  11  through  19  and  redesignate 
the  subaectlons  accordingly. 

On  page  6,  line  9,  strike  "(g)"  and  Insert 
"(f)". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  STUPAK.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  would  like 
to  have  a  further  inquiry  as  to  this 
modification.  I  do  not  believe  we  have 
seen  a  copy  of  it. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  this  is 
purely  technical  In  nature.  What  hap- 
pened was  when  I  or  my  office  prepared 
a  series  of  amendments,  six  of  them  to 
go  before  the  Committee  on  Rules,  all 
of  them  were  correlated  one  with  the 
other.  Some  of  the  definitions  applied. 
Three  Of  them,  specifically,  applied  to 
other  portions  of  other  bills  as  if  there 
were  a  general  bill. 

We  are,  by  this  modification,  extract- 
ing those  from  the  definitions  portion 
of  my  amendment. 

Mr.  STUPAK.  Continuing  my  res- 
ervation of  objection,  Mr.  Chairman, 
we  would  like  to  see  the  amendment.  It 
has  not  been  cleared  by  the  minority. 
We  have  not  seen  it.  We  would  like  an 
opportunity  to  do  that.  I  would  ask  the 
gentleman  if  he  would  respectfully 
withdraw  his  amendment  until  we  have 
had  a  chance  to  take  a  look  at  it.  Then 
we  may  be  able  to  come  back  and  agree 
to  it. 

Mr.  GEKAS  If  the  gentleman  will 
yield  fUrther,  I  will  not  withdraw  it. 
We  cannot  withdraw,  we  have  to  move 
along  with  the  amendment.  I  would  be 
willingr  to  enter  into  a  soliloquy  until 
the  gentleman  has  a  chance  to  review 
it. 

Will  somebody  furnish  the  minority 
with  ^^hat  we  are  doing  here  with  the 
definitions? 

Mr.  Chairman,  I  assure  the  gen- 
tleman that  they  are  purely  technical, 
that  I  am  not  engaged  in  subterfuge  or 
in  any  kind  of  attack  on  the  minority's 
right  to  know  what  we  are  doing.  This 
is  simply  technical.  The  essence  of  the 
amendment  remains  intact. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Pennsylvania 
that  we  can  proceed  with  the  amend- 


ment as  it  was  printed  in  the  Record 
and  as  reported  out  by  the  Committee 
on  Rules. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Pennsylvania? 

Mr.  STUPAK.  Mr.  Chairman,  there  Is 
objection  to  the  unanimous-consent  re- 
quest. 
The  CHAIRMAN.  Objection  Is  heard. 
The  gentleman  from  Pennsylvania 
[Mr.  Gekas]  is  recognized  for  15  min- 
utes in  support  of  his  amendment,  and 
a  Member  in  opposition  is  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  offer  a  cor- 
ollary, as  it  were,  to  the  bill  that  was 
approved  yesterday  in  the  House  of 
Representatives,  where  we  took  a  giant 
step  in  compacting  the  costs  of  medical 
liability  when  the  House  so  overwhelm- 
ingly adopted  the  cap  on  noneconomic 
damages. 

This  portion  of  the  debate  will  center 
on  collateral  source.  This  has  been  in 
itself  a  source  of  great  irritation  to  the 
liability  community  across  the  Nation, 
but  more  than  that,  it  has  been  a 
source  of  increased  costs,  in  many 
cases  double  dipping  or  double  recov- 
ery, which  was  paid  for  in  each  in- 
stance and  is  continued  to  be  paid  for 
by,  guess  who,  the  general  public  who 
pay  the  premiums  on  their  insurances. 
Let  me  give  an  example  of  how  this 
works.  If  I  ais  a  claimant  received  some 
hospital  services,  and  as  a  result  of 
that  I  was  unfortunately  injured  be- 
cause of  some  alleged  negligence  that  I 
say  that  the  hospital  performed  or  was 
guilty  of,  in  that  instance  I  have  to 
have  more  doctor  care  and  other  hos- 
pital bills  accrue. 

That  total  package  of  bills  that  now 
I  have  to  pay,  let  us  say  it  is  $10,000, 
those  $10,000  are  paid  immediately  by 
my  personal  insurance.  I  have  insur- 
ance to  cover  that.  I  have,  maybe,  dis- 
ability insurance  or  some  kind  of 
health  coverage  that  pays  my  doctor 
bills  and  hospital  bills  forthwith,  so  I 
now  undergo,  as  a  result  of  this  neg- 
ligence, an  extra  $10,000  worth  of  bills, 
but  they  are  paid  for  by  the  insurance 
company  which  I  very  foresightedly 
was  able  to  obtain  for  myself  for  just 
such  circumstances. 

Now  what  happens?  This  is  where  the 
double  dipping  could  enter  into  it.  I 
now  sue  the  hospital.  I  sue  the  hospital 
for,  get  this  now.  as  part  of  the  dam- 
ages, the  hospital  bills  and  the  doctor 
bills,  that  $10,000  package  for  which  I 
have  already  received  payment. 

In  addition  to  that,  I  may  sue  for  lost 
wages,  other  kinds  of  things,  pain  and 
suffering  that  go  around  with  this  new 
round  of  hospitalization  and  doctoring 
that  I  had  to  go  through,  but  the  point 
is  that  the  $10,000  that  I  have  already 
been  paid,  that  has  been  paid  to  my 
doctors,  forms  part  of  this  claim. 
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If  I  recover,  let  us  say.  a  $100,000 
judgment,  I,  in  effect,  have  been  doubly 
enriched.  The  $10,000  costs  in  fees  to 
the  doctors  and  hospitals  have  been 
paid,  and  I  recover  them  anew  with  the 
suit  that  I  have  successfully  endeav- 
ored to  bring  to  the  court,  and  which 
has  yielded  a  $100,000  verdict. 

In  that  regard  what  happens  is  that 
you  and  I,  the  general  public  who  pur- 
chases health  insurance  and  pays  doc- 
tors and  hospitals,  because  of  the  way 
that  the  health  care  structure  is  domi- 
nant in  the  land,  we  all  pay  for  that 
double  recovery  of  this  plaintiff.  It  is 
not  fair,  but  more  than  that,  it  Is  cost- 
ly. That  is  what  we  are  about  here 
today. 

Mr.  Chairman,  let  us  follow  through 
with  our  example.  The  Members  will 
recall  that  I  had  $10,000  worth  of  dam- 
ages, hospital  and  doctor  bills,  follow- 
ing my  little  incident  in  the  hospital. 
Under  the  bill  that  we  now  have  In 
front  of  us,  the  amendment  that  I  am 
offering,  this  would  occur. 

The  collateral  source,  namely,  the  In- 
surance company  that  paid  my  doctor's 
bills  and  hospitals  bills  right  away, 
that  $10,000,  is  now,  under  the  collat- 
eral source  rule,  in  a  situation  where 
that  stops.  If  the  bills  are  paid  prompt- 
ly, as  my  example  shows  they  were, 
then  when  I  sue,  when  I  sue  the  hos- 
pital and  the  doctors  Involved  there  for 
my  incident  in  the  hospital,  the  jury, 
under  the  amendment  that  I  offer,  will 
be  able  to  take  into  consideration  the 
fact  that  I  have  already  been  paid  for 
my  hospital  damages  and  the  doctor's 
bills. 

In  other  words,  the  jury  will  know 
and  will  be  able  to  take  into  consider- 
ation in  their  deliberations  the  fact 
that  some  of  the  damages  are  already 
zero,  because  my  own  insurance  com- 
pany has  already  paid  those. 

What  does  that  do?  That  results  In  a 
lower  cost  all  across  the  board. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Illinois.  Does  he  want  to  engage 
in  a  cacophony? 

Mr.  HYDE.  Mr.  Chairman,  I  want  to 
engage  in  a  cacophony,  then,  right. 

As  I  understand  the  gentleman's 
amendment,  it  cuts  off  subrogation 
claims,  is  that  correct? 
Mr.  GEKAS.  That  is  correct. 
Mr.  HYDE.  If  the  gentleman  will 
yield  further,  therefore,  if  the  gen- 
tleman has  insurance,  if  he  is  far- 
sighted  enough  to  pay  premiums  and 
make  an  insurance  contract,  and  he  is 
injured,  and  his  insurer,  his  health  in- 
surance, pays  that,  the  benefit  of  his 
foresight  and  the  premiums  that  he  has 
paid  for  years  accrue  to  the  wrongdoer. 
The  wrongdoer  walks  scot  free  because 
the  gentleman's  company  cannot  sub- 
rogate against  him. 

The  gentleman  is  paid  because  he  had 
the  smarts  enough,  the  wisdom  enough, 
the  foresight  to  pay  premiums,  and  the 
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real  winner  is  the  wrongdoer,  am  I 
right? 

Mr.  GEKAS.  Seizing  back  my  time. 
Mr.  Chairman,  no,  the  gentleman  is  not 
correct.  Here  is  the  way  I  would  paint 
that. 

The  gentleman  is  looking  at  it  from 
the  standpoint  of  the  defendant,  as  you 
call  him,  the  wrongdoer,  but  our  whole 
system  of  justice  calls  out  for  the 
plaintiff,  the  claimant,  to  be  reim- 
bursed in  full.  Nowhere  does  it  say  that 
he  should  be  double  dipping,  that  he 
should  have  a  double  recovery. 

If  the  result  of  what  we  are  doing 
here  is  to  eliminate  that  double  dip- 
ping, even  if  it  inures  to  the  benefit  of 
lower  premiums  for  medical  liability, 
both  for  the  hospitals  and  the  doctors, 
then  the  wrongdoer  is  not  benefiting 
from  that.  The  general  public  is,  be- 
cause their  doctors  and  their  hospitals 
will  be  able  to  purchase  insurance  for  a 
lesser  amount,  thus  making  the  cost  of 
hospital  service  less. 

Mr.  HYDE.  If  the  gentleman  will  con- 
tinue to  yield,  Mr.  Chairman,  would 
the  gentleman  consider  making  the 
wrongdoer  reimburse  the  plaintiff  for 
the  premiums  he  has  paid  for  22  years. 

Mr.  GEKAS.  There.  Mr.  Chairman, 
the  legislation  that  we  have  in  front  of 
us,  the  amendment  does  call  for  the 
plaintiff,  for  the  jury,  to  have  the  right 
to  take  into  account  what  the  plaintiff 
has  paid  for  this  coverage. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield  for  that 
point? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Virginia. 
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Mr.  GOODLATTE.  It  is  my  under- 
standing that  the  problem  with  a  plain- 
tiff recovering  double  is  largely  being 
taken  care  of  now  with  subrogation 
agreements  that  are  taken  care  of  out- 
side of  court. 

My  concern  is  that  we  are  sending 
separate  messages  for  a  plaintiff  who 
has  been  responsible  and  for  years  has 
paid  for  health  insurance,  compared  to 
one  who  might  have  the  same  economic 
circumstances,  same  type  of  Injury, 
who  has  not  paid.  That  plaintiff  gets  to 
go  into  court  and  say,  here  are  all  of 
my  medical  bills. 

Mr.  GEKAS.  I  understand  the  point. 

Mr.  GOODLATTE.  Give  me  a  big 
award. 

The  one  who  has  been  responsible, 
then  the  defendant  gets  to  come  in  and 
say,  "Don't  worry  about  him  because 
his  medical  bills  are  being  paid  by 
someone  else,  "  and  that  contravenes 
public  policy. 

Mr.  GEKAS.  Recapturing  my  time,  I 
understand  the  gentleman's  division  of 
thought  as  to  the  one  who  has  bought 
insurance  and  paid  premiums  and 
taken  care  of  his  family  by  doing  so 
and  the  one  who  for  one  reason  or  an- 
other has  not  done  so. 


Let  me  give  the  same  example  and 
see  if  it  does  not  comport  with  the  gen- 
tleman's concerns.  I  who  have  bought 
insurance  and  paid  $3,000  for  this  cov- 
erage, you  say,  will  be  treated  less 
handsomely  because  the  verdict  will  be 
lower  presumably;  is  that  correct?  Be- 
cause the  jury  could  take  into  consid- 
eration all  of  this  and  come  out  with  a 
lower  verdict. 

Well,  in  a  similar  circumstance,  if 
there  is  a  case  on  all  fours  exactly  with 
somebody  who  does  not  have  insurance, 
the  verdict  could  be  higher  and  you 
think  that  might  be  unjust  enrich- 
ment, do  you  not? 

However,  here  is  what  can  and  fre- 
quently does  occur,  at  least  in  States 
like  yours  and  mine  that  do  not  have 
this  collateral  source  idea  embedded  in 
their  laws.  In  these  cases,  the  one  who 
does  not  have  insurance,  in  suing,  gets 
a  higher  award,  shall  we  say,  has  to 
pay  higher  attorneys'  fees  because  of 
that.  No.  1.  No.  2,  there  is  always  the 
right  in  the  entity  that  provided  the 
medical  service  for  the  claimant  to  go 
against  the  verdict  to  recover  their 
costs  and  fees,  anyway.  That  has  hap- 
pened time  and  time  again.  A  verdict 
and  a  judgment  is  always  subject  to  at- 
tachment by  the  entities  that  provided 
the  services  and  ran  up  bills  in  favor  of 
the  claimant.  So  it  still  comes  out. 
There  might  be  aberrations. 

Mr.  GOODLATTE.  I  have  no  dispute 
whatsoever  that  a  plaintiff  should  not 
be  able  to  double  dip,  if  you  will,  but  I 
think  that  should  be  taken  outside  the 
courtroom.  This  argument  that  some- 
how insurance  should  be  brought  into 
the  case  is  exactly  comparable  to 
where  the  defendant  should  not  want 
the  plaintiff  to  come  into  court  and 
tell  the  jury  that  the  defendant  has  in- 
surance to  take  care  of  the  losses. 

Mr.  GEKAS.  Recapturing  my  time,  I 
would  say  notwithstanding  the  gentle- 
man's own  State  policy  and  my  own 
State  policy  of  not  having  this  collat- 
eral source.  20  other  States  do  have  it. 
So  in  those  States  which  we  have  re- 
viewed, and  particularly  that  in  Cali- 
fornia where  their  whole  system  is 
based  around  these  elements  of  medical 
liability  reform,  these  objections  or 
concerns  of  the  gentleman's  have  been 
resolved  over  time,  and  in  balance 
what  has  happened  is  that  the  public 
has  benefited,  in  California  where  this 
is  in  place,  with  a  stabilized  system  of 
medical  liability  and  the  costs  that  are 
attached  thereto. 

The  CHAIRMAN.  The  Chair  wishes  to 
inform  the  gentleman  that  he  has 
consumed  10'/2  minutes  of  his  15  min- 
utes. 

There  has  yet  to  be  recognized  a 
Member  for  the  15  minutes  of  time  in 
opposition  to  the  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  squan- 
der my  time. 

The  CHAIRMAN.  The  gentleman 
squanders  the  balance  of  his  time. 

Is  there  a  Member  seeking  to  manage 
opposition  to  the  Gekas  amendment? 


Mr.  CONYERS.  Mr.  Chairman,  I  rise 
to  ask  the  gentleman  from  Virginia 
[Mr.  Scott]  to  control  the  time  on  our 
side  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Scott]  is  recognized 
for  15  minutes  to  manage  the  opposi- 
tion to  the  amendment. 

Mr.  SCOTT.  Mr.  Chairman,  we  had 
reserved  the  right  to  object  to  the 
unanimous-consent  request.  Is  that 
still  pending? 

The  CHAIRMAN.  No.  The  request  was 
made  by  the  gentleman  from  Penn- 
sylvania and  there  was  an  objection 
heard,  so  we  are  proceeding  with  the 
original  amendment  offend  by  the  gen- 
tleman from  Pennsylvania. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  there  were  no  hear- 
ings on  this  amendment,  it  has  been 
slapped  together,  we  tried  to  fix  it  on 
the  floor,  and  we  apologize  for  the  con- 
fusion on  this  side  where  we  were  dis- 
ruptive. We  were  trying  to  figure  out 
what  the  last-minute  change  in  the 
amendment  was.  That  is  what  happens 
when  we  do  not  have  hearings  and  do 
not  go  through  a  deliberative  process. 

But  in  this  case,  Mr.  Chairman,  I 
think  there  was  an  intent  not  to  have 
a  hearing  because  on  this  same  issue, 
we  did  have  a  hearing  last  year.  Let  me 
quote  from  that  hearing  last  year  when 
we  were  doing  health  reform  on  mal- 
practice reform.  The  witness  who  spoke 
in  favor  of  tort  reform,  who  supported 
limitations  on  attorney's  fees,  restric- 
tions on  joint  and  several  liability,  re- 
ductions in  statute  of  limitations, 
modifications  in  punitive  damages, 
when  this  issue  came  up.  he  was  asked 
of  the  three  people  of  Interest  in  this 
case,  you  have  got  the  plaintiff,  you 
have  got  the  defendant,  and  you  have 
got  the  health  insurance  company. 
Which  one  ought  to  receive  the  benefit 
of  the  payment?  As  the  chairman  of 
the  committee  has  suggested,  the  tort- 
feasor really  ought  to  be  the  last  per- 
son to  benefit  from  the  insurance  pre- 
miums. 

I  asked  the  witness,  "Why  should  the 
tort-feasor,  the  wrongdoer,  receive  the 
benefit  of  the  insurance?" 

The  witness  said:  "Our  position  is 
that  there  should  not  be  a  double  re- 
covery." 

Then  I  asked:  "Well,  who  ought  to  re- 
ceive the  recovery?  Why  shouldn't  Blue 
Cross-Blue  Shield  get  the  money 
back?" 

And  the  witness,  a  physician,  said:  "I 
think  they  should.  In  other  words,  in- 
surance company  ought  to  be  paid." 

Then  I  said:  "Well,  then  if  the  plain- 
tiff doesn't  get  the  money,  why 
shouldn't  Blue  Cross-Blue  Shield  be  re- 
imbursed?" 

He  said:  "They  should." 

"They  should?" 

"Yes." 


Then,  just  to  make  sure:  "Don't  you 
agree  that  the  tort-feasor,  which  in 
this  case  could  be  medical  malpractice, 
in  another  case  it  could  be  a  drunk 
driver,  ought  that  be  the  last  person  to 
receive  the  benefit?" 
Answer:  "Yes." 

"So  if  we  deny  the  plaintiff  the  basis 
of  recovery  for  the  insurance,  then  we 
ought  to  have  subrogation  so  Blue 
Cross-Blue  Shield  can  get  this  money 
back? " 

And  the  witness  said,  "I  would  agree 
with  that." 

That  la  the  kind  of  answer  we  would 
have  gotten  if  we  would  have  had  a 
hearing.  This  Is  a  good  soundbite 
amendment  but  It  only  rewards  the 
wrongdoer.  A  hearing  would  have 
proved  that  as  it  did  last  year.  If  there 
is  not  going  to  be  any  double  recovery 
and  you  are  going  to  say  no  to  the  pol- 
icyholder who  paid  his  premium,  if  you 
are  going  to  deny  him  the  extra  benefit 
of  this  foresight  in  paying  the  pre- 
mium, then  you  ought  to  have  subroga- 
tion so  the  health  insurance  company 
can  get  its  money  back.  If  it  is  going  to 
get  its  money  back,  at  least  the  pre- 
mium payer  can  get  some  benefit,  be- 
cause presumably  the  premium  pay- 
ment would  be  lower  if  they  had  sub- 
rogation. 

This  Is  an  attack  on  consumers 
again,  and  I  would  hope  that  this 
amendment  would  be  rejected.  We  had 
a  hearing  last  year.  The  idea  was  re- 
jected. I  would  hope  that  this  would  be 
rejected  again. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Berman). 

Mr.  BERMAN.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  if  the  Gekas  amend- 
ment were  to  deal  specifically  with  the 
problem  of  double-dipping  as  the  Cali- 
fornia law  is  focused  on,  I  would  sup- 
port this  amendment.  I  think  in  a  tort 
action  for  negligence,  the  plantiff  is 
entitled  to  be  made  whole.  He  is  not 
entitled  to  be  paid  twice  for  the  same 
occurrence.  If  his  medical  bills  are 
being  paid  by  one  source,  he  is  not  en- 
titled to  pocket  those  payments  again 
from  another  source.  But  the  Gekas 
amendment  goes  far  beyond  the  Cali- 
fornia Micra  law  and  it  goes  far  beyond 
medical  malpractice.  It  deals  with  two 
Issues  i  am  very  concerned  with. 

It  is  written  in  a  fashion  that  guaran- 
tees that  the  health  care  provider  as 
the  gentleman  from  Virginia  [Mr. 
Scott]  pointed  out  will  not  get  sub- 
rogated, in  fact  it  seems  to  prohibit 
that  very  act.  that  the  malpractice  in- 
surer rather  than  the  health  insurance 
provider  will  get  the  protection,  and 
more  importantly  by  doing  it  as  a  mat- 
ter of  evidentiary  question,  it  would  be 
somewOiat  equivalent  to  my  offering  an 
amendment  that  said  in  the  course  of  a 
trial,  it  is  quite  appropriate  for  the 
plaintiff's  counsel  to  point  out  that  the 
defendant  is  insured,  create  the  sense 


of  the  deep  pocket,  the  big  pocket  so 
that  the  recovery  will  be  big  and  if  we 
ever  get  to  the  issue  of  punitive  dam- 
ages, they  will  zap  them  good  because 
they  know  that  there  is  a  place  to  get 
that  money  from. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  Also  look  at  the 
parallel  that  we  talked  about  a  mo- 
ment ago  between  the  plaintiff  who  has 
been  concerned  about^-say  it  is  a  self- 
employed  individual,  been  concerned 
about  his  family,  has  bought  insurance 
for  the  family  for  years,  compared  to  a 
plaintiff  who  has  never  bought  insur- 
ance and  not  because  of  income,  com- 
parable income  rates,  they  have  the 
same  Injury,  that  plaintiff  without  In- 
surance gets  to  go  into  court  and  say, 
"Look  at  all  the  medical  bills  I  have, 
give  me  a  big  award." 

They  do  not  have  that  with  this. 
What  we  are  doing  is  we  are  setting  a 
public  policy  against  people  having  in- 

The  CHAIRMAN.  The  Chair  wishes  to 
inform  the  committee  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
has  V/i  minutes  remaining,  and  the 
gentleman  from  Virginia  [Mr.  Scott] 
has  10  minutes  remaining. 

Mr.  GEKAS.  If  the  gentleman  from 
Virginia  wants  to  continue  drawing  on 
his  resources,  I  would  have  no  objec- 
tion since  he  has  more  resources  at  the 
moment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  continues  to  squan- 
der his  time. 

Mr.  SCOTT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Virginia  for  yielding  me 
time. 

I  think  the  gentleman  from  Califor- 
nia made  the  point  very  well.  This  is 
about  making  the  plaintiff  whole,  and 
that  is  what  it  is  all  about.  If  we  do  not 
do  this,  or  making  the  defendant 
whole,  not  doing  everything  we  can  to 
make  their  life  miserable. 

The  plaintiff  has  bought  this  insur- 
ance, the  plaintiff  has  paid  this  insur- 
ance, and  now  the  very  lucky  defend- 
ant who  may  have  insurance,  let's  say 
the  defendant  has  insurance,  the  de- 
fendant's company  does  not  have  to 
pay.  even  though  he  is  liable,  if  this 
were  to  happen.  I  think  that  that  is 
really  flipping  the  whole  incentive  pro- 
gram so  that  the  plaintiff  who  bought 
the  insurance,  his  insurance  is  now 
going  to  cover  his  cost.  The  defendant 
who  may  have  liability  insurance,  his 
premiums  are  going  to  stay  lower  be- 
cause he  never  has  to  get  that  part  re- 
imbursed from  his.  I  think  that  is  part 
of  what  the  gentleman  from  Virginia 
was  talking  about  even  though  we  do 
not  allow  people  to  say  whether  or  not 
the  defendant  had  insurance. 
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Mr.    GOODLATTE.     Mr.    Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tlewoman for  yielding.  In  fact  what  we 
are  saying  here  is  this  is  a  case  where 
liability  has  already  been  established 
on  the  part  of  the  defendant.  The  de- 
fendant is  the  responsible  party,  the 
one  who  has  caused  the  harm  and  now 
gets  to  say,  hey,  don't  worry  about 
charging  me  for  this  because  the  plain- 
tiff has  insurance  and  they  will  take 
care  of  it. 
Mrs.  SCHROEDER.  That  is  right. 
Mr.  GOODLATTE.  How  would  that 
same  defendant  like  to  be  put  In  the 
situation  where  the  plaintiff  said,  "I've 
got  a  harm  here,  it's  been  established, 
don't  worry  about  how  much  you  give 
me  because  this  defendant  has  X  num- 
ber of  millions  of  dollars  in  insurance 
coverage." 

Mrs.  SCHROEDER.  Reclaiming  my 
time,  the  gentleman's  point  is  that  we 
are  not  allowed  to  say  that  the  defend- 
ant has  insurance. 
Mr.  GOODLATTE.  That  is  correct. 
Mrs.  SCHROEDER.  So  if  we  are  look- 
ing at  the  two  insurance  companies, 
then  the  question  becomes,  which  one 
should  have  to  pay,  which  one's  pre- 
mium should  have  to  go  up.  and  I  think 
it  should  be  the  defendant  that  should 
have  to  go  up.  and  I  think  the  gen- 
tleman from  Pennsylvania  should  be 
looking  at  collateral  source  rules  and 
not  this. 

I  would  hope  that  the  amendment 
would  be  defeated. 

Mr.  SCOTT.  Mr.  Chairman,  is  the 
gentleman  from  Pennsylvania  going  to 
waive  again? 

Mr.   GEKAS.   Mr.   Chairman,   I   will 

take  my  time  now  if  I  may.  Does  the 

gentleman  want  to  allow  me  to  go  on? 

Mr.    SCOTT.    I    have    several    other 

speakers. 

Mr.  GEKAS.  I  may  make  a  unani- 
mous-consent request  to  withdraw  the 
amendment.  That  would  help,  wov^d  it 

not? 

Mr.  SCOTT.  In  that  case,  Mr.  Chair- 
man. I  would  certainly  defer. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
who  has  to  this  point  chosen  to  squan- 
der the  balance  of  his  time. 

Mr.  GEKAS.  I  yield  myself  such  time 
as  I  may  consume. 

I  want  to  apprise  the  gentlewoman 
from  Colorado  that  the  concerns  that 
she  has  raised  here  should  be  thrust  at 
the  capital,  the  State  capital  of  Colo- 
rado where  there  is  in  existence  a  col- 
lateral source  statute  and  which  has 
been  employed  for  many  years. 

D  1100 

So.  we  are  not  varying  that  far  in 
this  proposal  from  what  is  already  es- 
tablished in  her  province  in  her  home 
State. 

But  nonetheless.  I  do  not  want  to 
yield  now  because  what  the  gentle- 
woman  has   done   along  with   others. 
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they  have  raised  enough  questions  that 
perhaps  we  ought  to  look  at  this  a  lit- 
tle bit  more  accurately  between  now 
and  the  time  that  it  takes  its  place  in 
the  debate  either  in  the  Senate  or  in 
conference. 

With  that,  Mr.  Chairman,  I  ask  unan- 
imous consent  to  withdraw  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMEND.MENT  OFFERED  BY  MR.  SCHUMER 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
amendment  No.  15. 

The  CHAIRMAN.  Is  the  gentleman 
the  designee  of  the  gentleman  from 
New  York  [Mr.  Schumer]? 

Mr.  CONYERS.  Yes,  I  am.  Mr.  Chair- 
man. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  15  printed  in 
House  Report  104-72. 

Mr.  CONYERS.  Mr.  Chairman.  I  offer 
the  amendment  No.  15. 

POINT  OF  ORDER 

Mr.  HYDE.  Mr.  Chairman.  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  HYDE.  Mr.  Chairman,  in  looking 
at  the  rule.  I  do  not  see  where  a  des- 
ignee is  allowed,  for  it  says  it  may  be 
offered  only  by  a  Member  designated  in 
the  report*  and  that  is  for  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 

I  am  not  going  to  object.  There  he  is. 
I  was  not  going  to  object,  but  I  wanted 
to  know  if  this  was  cleared  with  the 
gentleman  from  Texas  [Mr.  Bryant]. 

The  CHAIRMAN.  The  Chair  would 
say  in  response  to  the  point  of  order  of 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  that  the  report 
clearly  states  the  amendment  is  to  be 
offered  by  Representative  Schumer  of 
New  York  or  a  designee. 

Mr.  HYDE.  I  am  sorry:  I  did  not  see 
it  In  the  rule. 

The  CHAIRMAN.  It  is  in  the  report. 

Mr.  HYDE.  I  was  not  going  to  object. 
I  just  wanted  to  make  sure  it  is  cleared 
with  the  gentleman  from  Texas  [Mr. 
Bryant]. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  15  printed  in 
House  Report  104-72. 

Mr.  SCHUMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schumer:  Page 
31.  line  5,  Insert  before  the  period  the  follow- 
ing: -AND  SUNSET".  In  line  6.  Insert  '(a) 
Effective  D.\te.— "  at  the  beginning  of  the 
line,  and  after  line  8  Insert  the  following: 

(b)  Sunset.— Titles  I.  U,  and  m  shall  ex- 
pire 5  years  after  the  date  of  the  enactment 
of  this  Act  unless  the  Secretary  of  Com- 
merce has  certified  to  the  Congress  not  less 
than  90  days  before  the  expiration  of  such 
years— 

(1)  that  Insurance  rates  covering  liabilities 
affected  by  such  titles  have  declined  by  not 


less  than  10  percent  after  taking  Into  ac- 
count changes  In  the  Consumer  Price  Index, 
or 

(2)  that  Insurance  rates  have  not  declined 
by  at  least  10  percent  because  of  extraor- 
dinary circumstances,  has  specified  such  ex- 
traordinary circumstances,  and  has  ex- 
plained their  Impact  on  such  Insurance  rates. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Schumer]  and  a  Member  opposed 
will  each  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  we  are  now  at  the  con- 
clusion of  the  debate  on  the  tort  re- 
form proposal,  and  while  I  think  much 
has  been  ballyhooed  about  the  con- 
tract, I  would  agree  that  this  proposal 
as  it  emerges,  at  least  in  the  area  of 
law  that  we  are  dealing  with,  is  indeed 
revolutionary.  In  fact,  the  bill  goes 
quite  a  bit  further  than  was  ever  imag- 
ined, particularly  in  terms  of  the  two 
Cox  amendments. 

We  are  eliminating  joint  and  several 
liability  in  any  tort  lawsuit  anywhere 
in  America.  I  supported  that  amend- 
ment. I  thought  it  was  a  wise  choice. 

We  are  also  putting  a  cap  of  5250,000 
on  all  damages,  all  noneconomic  dam- 
ages in  the  health  care  area.  That  is  a 
major,  major  change,  plus  all  of  the 
other  changes  proposed  in  the  product 
liability  area,  plus  the  effect  of  the  cap 
on  punitive  damages  throughout  law- 
suits everywhere.  Indeed,  my  col- 
leagues, the  bill  is  revolutionary. 

I  would  say  this:  We  do  not  know  if  it 
is  going  to  work.  And  in  fact,  there  are 
many  of  us  who  think  the  bill  goes  too 
far.  There  are  some  I  guess  on  the  far 
right,  mainly  on  that  side  of  the  aisle, 
who  feel  that  the  bill  is  very  good  be- 
cause it  is  revolutionary.  There  are 
some,  probably  mainly  on  this  side  of 
the  aisle,  on  the  far  left  side,  who  say 
the  bill  is  horrible  and  we  should  not 
change  very  much  at  all.  But  there  are 
many  of  us  in  the  middle  who  feel  the 
system  is  out  of  control,  but  who  are 
terribly  troubled,  terribly  troubled  by 
the  fact  that  we  are  making  such  radi- 
cal changes  without  having  any  idea  of 
what  their  effect  will  be. 

This  amendment  deals  with  those 
concerns  and  anxieties.  For  those  of  us 
on  both  sides  of  the  aisle  who  find  our- 
selves in  the  middle,  we  want  real 
change  but  we  may  think  that  this  bill 
goes  too  far  or  we  are  worried  that  it 
does. 

It  simply  says  that  if  liability  insur- 
ance rates  do  not  go  down  10  percent  5 
years  after  these  laws  take  effect,  this 
bill  takes  effect,  then  the  proposal 
should  sunset. 

What  is  the  reason  we  are  doing  all  of 
these  changes?  I  certainly  believe  the 
proponents  of  the  bill  are  sincere,  they 
do  not  want  to  hurt  the  little  guy,  they 
do  not  want  to  hurt  defendants,  plain- 
tiffs. They  certainly  think  it  will  make 
salutary   changes   for   America.    But   I 


also  know  that  one  of  the  main  reasons       i| 
we  are  doing  this  is  because  we  feel  in- 
surance rates  are   too  high.   We  have 
heard    that    over   and    over   and   over 
again. 

Perhaps  the  nostrums  we  are  apply- 
ing will  work.  If  they  do.  liability  in- 
surance should  decline  at  least  10  per- 
cent, and  I  have  counted  in  inflation, 
this  is  10  percent  after  accounting  for 
inflation,  and  then  we  will  say  we  have 
done  a  good  thing.  Those  who  voted  yes 
will  be  proud;  those  who  voted  no  will 
admit  they  made  a  mistake.  But  if  it 
does  not  work,  why  take  away  all  of 
the  various  rights  of  the  little  people 
who  need  to  sue  if  it  is  not  going  to 
bring  insurance  rates  down  at  all?  And 
so  we  propose  this  sunset. 

This  is  a  moderate  amendment.  It  is 
saying.  OK.  we  are  going  to  make  very 
radical  changes,  but  let  us  have  a  little 
bit  of  a  break  on  them  just  in  case  they 
do  not  work.  The  sunset  has  been  pro- 
posed on  many  pieces  of  legislation.  In 
fact,  some  of  them  I  did  not  agree  with, 
but  many  I  did.  but  when  you  do  some- 
thing this  breathtaking  and  this  radi- 
cal, and  potentially  this  dangerous,  at 
the  very  least  there  ought  to  be  a  sun- 
set in  case  the  proposal  does  not  work. 

The  CHAIRMAN.  Does  the  chairman 
of  the  committee  seek  to  manage  the 
opposition  to  the  Schumer  amend- 
ment? 

Mr.  HYDE.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  is  recognized 
for  10  minutes. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  my- 
self such  time  a.s  I  may  consume. 

Mr.  Chairman.  I  strongly  oppose  this 
amendment.  It  is  unnecessary.  Focus- 
ing on  the  pricing  practices  of  insurers 
is  irrelevant  in  many  places  because 
most  large  businesses  self-insure  and 
do  not  purchase  liability  insurance. 
This  amendment  places  the  future  of  a 
fair  civil  justice  system  in  the  hands  of 
Federal  Government  bureaucrats. 
Americans  overwhelmingly  support  the 
reforms  in  this  bill  and  it  is  ludicrous 
to  give  the  Department  of  Commerce 
the  power  to  determine  whether  Ameri- 
cans will  continue  to  benefit  by  these 
reforms. 

This  amendment  sunsets  this  legisla- 
tion 5  years  after  the  date  of  enact- 
ment unless  the  Secretary  of  Com- 
merce certifies  that  insurance  rates  ei- 
ther have  declined  at  least  10  percent 
or  have  not  declined  that  much  because 
of  extraordinary  circumstances. 

This  sunset  is  ill  advised  because  fac- 
tors other  than  this  legislation  con- 
tribute significantly  to  determining 
rates  charged  by  insurance  companies 
and  the  beneficial  effects  of  this  legis- 
lation are  not  limited  to  anticipated 
savings  in  insurance-related  costs. 

As  the  Committee  on  the  Judiciary 
noted  in  its  report,  "Our  excessive  reli- 
ance today  on  a  patchwork  of  conflict- 
ing State  statutes  and  common  law  re- 
lating to  allegations  of  product  defects 


excessively  burdens  interstate  com- 
merce, discourages  innovations,  exac- 
erbates liability  insurance  costs,  com- 
promises American  competitiveness 
and  forces  Americans  to  pay  higher 
prices." 

We  had  more  than  the  cost  of  Insur- 
ance in  mind  when  we  crafted  this  leg- 
islation. The  limitation  on  joint  and 
several  liability,  for  example,  recog- 
nizes the  injustice  of  requiring  mini- 
mally responsible  defendants  to  pay  for 
all  noneconomic  damages.  We  propose 
punitive  damage  reform,  an  important 
title  of  this  bill,  not  only  to  ameliorate 
adverse  effects  on  interstate  and  for- 
eign commerce  but  also  to  protect  due 
process  rights.  The  unfairness  of  ignor- 
ing extent  of  fault  or  responsibility  in 
assessing  liability  for  noneconomic 
damages  and  the  unfairness  of  vir- 
tually unlimited  punitive  damage 
awards  in  a  range  of  cases  that  extend 
beyond  the  product  liability  context 
necessitated  congressional  action. 

The  10-percent  formula  relating  to 
insurance  rates  is  flawed.  Our  objective 
of  reducing  insurance  rates  will  be  un- 
dermined rather  than  advanced  by  this 
amendment.  The  sunset  creates  uncer- 
tainty for  insurance  companies.  They 
will  not  know  whether  the  reforms  in- 
corporated in  this  legislation  will  re- 
main in  effect  5  years  hence,  and  this 
uncertainty  will  affect  risk  calcula- 
tions leading  to  higher  rates. 

I  am  confident  this  legislation,  with- 
out a  sunset,  will  have  a  positive  effect 
on  insurance  rates.  I  cannot  predict 
how  other  developments  extraneous  to 
this  legislation,  such  as  accident  pat- 
terns and  medical  care  costs,  may  im- 
pact on  the  risks  the  insurance  com- 
pany faces.  The  business  of  insurance, 
let  us  remember,  is  subject  generally 
to  State  rather  than  Federal  regula- 
tion and  the  capacity  of  the  Federal 
Government  to  achieve  rate  reductions 
is  limitjed. 

If  insurance  rates  do  not  decline  by 
at  least  the  arbitrary  10-percent  figure, 
the  explanation  may  have  nothing  to 
do  with  this  legislation.  The  amend- 
ment gives  the  Secretary  of  Commerce 
excessive  power  to  scuttle  this  legisla- 
tion because  only  he  or  she  can  certify 
to  the  extraordinary  circumstances  to 
justify  a  deviation  from  the  10-percent 
requirement. 

Congress  does  not  need  a  sunset  to 
revisit  the  issues  addressed  in  this  leg- 
islation. We  can  do  that  in  any  and 
every  session  that  is  forthcoming.  In 
response  to  experiences  in  the  years 
ahead,  we  are  free  to  modify  and  refine 
the  new  law.  Perhaps  stronger  medi- 
cine will  be  needed  to  deter  abuses  in 
the  litigation  process.  Perhaps  unfore- 
seen developments  will  justify  amend- 
ing our  work  product.  But  a  sunset  pro- 
vision that  essentially  says  we  may 
have  to  return  to  square  one  at  the  say 
so,  the  fiat  of  whoever  is  the  Secretary 
of  Commerce,  is  not  a  sensible  way  to 
legislate. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Fazio], 
chairman  of  the  Democratic  caucus. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
my  friend  from  New  York  for  yielding 
time  to  me.  I  must  admit  this  has  been 
a  very  difficult  piece  of  legislation  for 
me.  I  have  been  associated  with  Mem- 
bers who  wish  to  see  a  products  liabil- 
ity bill  enacted,  I  have  been  associated 
with  those  who  want  to  move  on  the 
question  of  medical  malpractice,  and  I 
have  made  some  votes,  uncomfortable 
votes  for  me  because  I  think  the 
amendments  were  flawed  in  their  draft- 
ing and  I  indicated  that  earlier  in  the 
deliberation  on  this  bill. 

But  I  must  rise  in  support  of  the 
Schumer  sunset  provisions  and  In  oppo- 
sition to  the  enactment  of  this  bill  be- 
cause I  think  it  frankly  is  a  travesty 
the  way  it  has  been  put  together  here 
at  the  last  minute  on  the  floor,  the 
way  it  combines  a  number  of  disparate 
elements  in  the  tort  reform  area.  I  will 
be  the  first  to  admit  these  issues 
should  have  been  deliberated  in  prior 
Congresses  but  the  fact  they  have  not 
does  not  in  my  view  excuse  the  ap- 
proach that  has  been  taken  in  the 
amalgamation  of  all  of  these  various 
provisions  in  this  bill  at  this  time. 

Tort  reform  is  a  subject  this  Con- 
gress must  deal  with.  It  has  not  dealt 
with  it  effectively  in  this  bill,  and  the 
bill  should  be  opposed. 

Mr.  HYDE.  Mr.  Chairman,  how  much 
time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  has  5  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Schumer]  has  5  minutes 
remaining. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Oxley]. 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  When  we 
first  set  out  on  this  legislation  we  had 
several  goals  in  mind,  and  I  would  re- 
mind the  Members  that  it  was  to  im- 
prove the  competitiveness  of  American 
business,  to  increase  economic  growth, 
create  more  jobs,  reduce  overall  liabil- 
ity costs  of  which  insurance  rates  are 
only  one  portion  of  that  equation. 

The  gentleman  from  New  York  [Mr. 
Schumer]  who  offers  the  amendment  It 
seems  to  me  really  misses  the  point  be- 
hind the  efforts  that  we  are  making 
with  this  legislation. 

The  gentleman  from  Massachusetts 
[Mr.  Markey],  who  I  assume  will  speak 
later,  had  a  similar  approach  in  the 
Committee  on  Commerce,  which  was 
rejected  at  that  point  and  I  think  the 
full  House  should  reject  the  Schumer 
amendment  ais  well. 

There  are  a  lot  of  factors.  The  insur- 
ance rates  are  affected  by  a  number  of 
factors,  medical  costs,  crime  rates,  ac- 
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cident  patterns,  court  interpretation  of 
legal  reforms;  punitive  damages  are 
not  insurable  in  most  jurisdictions, 
meaning  that  one  of  the  core  provi- 
sions of  the  legislation  would  not  be 
relevant  to  Insurance  rates  in  most  of 
the  States.  Insurer  losses  on  which  pre- 
miums are  in  part  based  will  probably 
not  decrease  for  several  years  because 
of  all  of  the  litigation  in  the  pipeline. 
Finally,  Mr.  Chairman,  this  amend- 
ment places  unprecedented  power  In 
the  hands  of  the  Secretary  of  Com- 
merce, essentially  giving  one  individ- 
ual life  or  death  power  over  this  legis- 
lation and  the  good  that  It  Is  trying  to 
accomplish. 

D  1115 
So.  Mr.  Chairman,  for  all  those  rea- 
sons, and  for  the  fact  that  we  have  a 
number  of  ambiguous  circumstances 
involved  in  the  uncertainties,  I  would 
ask  that  the  Schumer  amendment  be 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Markey!  . 

Mr.  MARKEY.  Mr.  Chairman,  the 
Schumer  amendment  is  really  the  dld- 
it-really-work  amendment.  Are  all  the 
promises  which  are  being  made  by  the 
proponents  of  this  reform  going  to 
come  to  pass?  In  other  words,  consum- 
ers out  there  are  being  told  that  they 
will  see  lower  doctor  bills,  that  they 
will  see  lower  costs  for  products  be- 
cause insurance  rates  are  going  to  go 
down? 

Now  I  remember  back  in  1988  in  the 
Committee  on  Commerce  when  we  had 
hearings.  In  that  particular  hearing  we 
actually  had  insurance  executives,  and 
I  asked  them,  "Will  insurance  rates  go 
down?" 

They  said.  "No,  no,  no." 

Well,  if  that  is  the  ostensible  guise 
for  all  of  this,  let  us  have  a  determina- 
tion 5  years  later  whether  or  not  the 
promise,  like  Reaganomics,  of  cutting 
taxes  and  actually  having  more  reve- 
nues is  going  to  work  here  in  insurance 
product  liability  as  well,  and  if  it  can- 
not withstand  the  crucible  of  scrutiny 
5  years  from  today,  and  insurance  com- 
panies are  retaining  windfall  profits 
as 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  La- 
Falce],  the  ranking  Democrat  on  the 
Committee  on  Small  Business. 

Mr.  LaFALCE.  Mr.  Chairman,  many 
years  ago  I  had  dozens  of  hearings  on 
the  issue  of  product  liability  and  as 
long  ago  as  1978  introduced  a  uniform 
product  liability  law.  It  was  opposed  by 
the  Republicans  in  the  Chamber  of 
Commerce  at  that  time  because  they 
argued  It  ought  not  to  be  a  Federal 
matter,  this  was  a  prerogative  of  the 
States. 


7552 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1995 


March  10,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7553 


Mr.  Chairman,  I  will  not  point  out 
the  things  that  are  wrong  with  the  bill 
that  we  have  today;  they  are  too  count- 
less, it  is  too  egregious.  There  are  a  lot 
of  things  that  is  wrong  with  what  is 
not  being  done,  too.  We  are  not  dealing 
with  the  problems  of  the  insurance  in- 
dustry, and,  if  we  need  a  law  for  any- 
thing, we  need  it  for  the  regulation  and 
practices  of  the  insurance  Industry. 

Second,  we  have  Federal  regulation 
now  over  remedies  for  product  liability 
cases,  but  the  most  fundamental  thing, 
the  basic  cause  of  action  for  a  product 
defect,  is  left  unattended.  So  we  will 
have  50  separate  causes  of  actions,  but 
we  will  have  one  Federal  law  with  re- 
spect to  limitation  of  remedies. 

Last,  and  there  are  so  many  other 
things  I  could  point  out,  but  10  percent 
of  the  cases 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  La- 
Falce]  has  expired. 

PARLIA.MENTARY  INQUIRY 

Mr.  SCHUMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SCHUMER.  I  would  inquire  of 
the  Chair  if  today  is  the  day  when  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
the  right  to  close,  or  is  it  the  day  when 
we  have  the  right  to  close? 

Mr.  HYDE.  Mr.  Chairman,  I  direct 
that  parliamentary  inquiry  as  well.  I 
was  told  that  I  have  the  right  to  close. 

The  CHAIRMAN.  The  chairman  of 
the  committee  controlling  time  in  op- 
position has  the  right  to  close. 

Mr.  SCHUMER.  I  appreciate  the  de- 
termination of  this  very  important 
rule. 

The  CHAIRMAN.  That  Is  the  way  it 
works. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Bryant],  a  member  of  the  committee. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bryant]  is  recognized 
for  3  minutes. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me  and  for  the  oppor- 
tunity to  close  on  this,  on  our  side  of 
the  amendment. 

We  are  today  taking  steps  to  elimi- 
nate 200  years  of  common  law  in  this 
country.  We  are  taking  an  enormous 
amount  of  power  from  the  States, 
something  that  was  thought  to  be  a 
prohibitive  tenet  of  the  Republican 
philosophy  that  we  would  never  do,  and 
we  are  raising  a  barrier  to  the  middle 
class  of  this  country  that  will  prevent 
them  from  using  the  courthouse  to  re- 
dress grievances  against  the  most  pow- 
erful economic  interests  in  our  coun- 
try. The  question  has  to  be  why.  Why 
are  we  doing  it?  We  have  asked  over, 
and  over,  and  over  in  this  debate,  and 
we  asked  over,  and  over,  and  over  in 
committee,  "Do  you  have  any  empiri- 
cal data  to  show  us  that  indicates  that 


there  is  an  explosion  of  lawsuits  or 
there  is  an  explosion  in  the  size  of  ver- 
dicts? Any  at  all?"  We  have  had  some 
papers  waved  at  us,  but  the  answers 
have  always  been  no  every  time  we  ask 
it  of  our  witnesses,  every  time  we  ask 
it  of  you. 

The  fact  of  the  matter  is  that  there 
is  no  explosions  with  regard  to  litiga- 
tion. We  do  data;  it  is  not  data  we  put 
together,  but  data  that  was  available 
to  my  colleagues  as  well  from  the  Na- 
tional Center  for  State  Courts  which 
indicates  that  product  liability  filings 
are  only  thirty-six  one-hundredths  of  a 
percentage  of  the  total  civil  caseload, 
that  only  10  percent  of  the  people  who 
were  ever  Injured  from  torts  ever  used 
the  tort  system  in  the  first  place.  As  a 
matter  of  fact,  the  number  of  cases  in 
State  courts  and  Federal  courts  are 
going  down,  and  so  I  ask.  Why  are  you 
doing  this? 

They  will  come  back  to  us  and  say, 
Well,  we  think  It's  going  to  bring  down 
insurance  rates,  and  so  the  gentleman 
from  New  York  [Mr.  Schumer]  comes 
out  with  an  amendment  here  that  says: 

"OK.  Since  we  don't  know  whether 
what  you're  promising  will  work  or 
not,  let's  put  something  in  the  bill  that 
says,  "In  5  years,  if  insurance  rates 
with  regard  to  the  things  that  are  af- 
fected by  this  bill  have  not  come  down 
by  10  percent,  this  bill  will  sunset,'  and 
then  you  stand  up  on  the  floor  this 
morning  and  say,  'Well,  we  are  not  sure 
insurance  rates  really  will  come 
down.'" 

Well,  Mr.  Chairman,  then  what  is  the 
purpose  of  this  bill?  The  bottom-line 
purpose  is  this: 

"You  want  to  do  a  favor  for  some 
wealthy,  powerful  people  in  this  coun- 
try who  are  your  social  peers,  who  are 
the  people  that  you  live  with,  the  folks 
that  you  think  about,  the  people  whose 
opinions  you  adopt  regardless  of  its  im- 
pact on  the  American  people,  on  the 
average  middle  class  people,  and  in 
spite  of  the  lack  of  any  available  data 
to  support  the  direction  you're  going." 

I  say  to  my  colleagues,  Mr.  Schumer 
has  a  commonsense  amendment.  If 
what  you  say  is  true,  even  if  you  have 
no  evidence,  then  insurance  rates  will 
surely  over  5  years  come  down  10  per- 
cent, and,  if  they  do,  the  bill  stays  on 
the  books.  If  they  don't,  it  won't. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bryant] 
has  expired. 

Mr.  BRYANT  of  Texas.  Vote  for  the 
Schumer  amendment,  and  vote  against 
this  outrage  against  the  American  peo- 
ple. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman.  I  am  consoled  that  the 
class  struggle  has  not  expired  with  the 
demise  of  the  former  Soviet  Union.  We 
still  put  class  against  class  here.  The 
inability  to  understand  that  the  non- 
availability of  medical  help,  and  vac- 
cines and  drugs  because  of  the  unpre- 


dictability of  product  liability  has  not 
permeated  our  opponents,  and  I  guess 
there  is  no  way  that  it  ever  will. 

But  this  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] guts  the  bill  because  the  purpose 
of  the  bill  is  to  have  common  standards 
wherever  possible  on  those  important 
items  that  affect  our  economy  and  pre- 
dictability. A  5-year  sunset  means  that 
in  5  years  nobody  knows  what  is  going 
to  happen.  Insurance  companies  would 
not  be  able  to  set  rates  with  any  con- 
fidence or  predictability,  and  who  is 
going  to  make  the  determination?  The 
Secretary  of  Commerce. 

So,  Mr.  Chairman,  I  hope  and  pray 
that  this  amendment  Is  defeated  hand- 
ily, but  in  closing,  and  this  will  be  the 
last  vote  on  this  very  important  bill,  I 
would  like  to  bring  to  the  Members'  at- 
tention a  letter  that  the  gentleman 
from  Michigan  [Mr.  Conyers]  and  I  got 
dated  March  6  from  the  National  Gov- 
ernors Association,  and  I  will  just  read 
a  couple  of  little  paragraphs: 

We're  writing  to  convey  the  support  of  the 
Nation's  Governors  for  legislation  to  estab- 
lish a  uniform  product  liability  code.  Since 
1986  the  association  has  been  on  record  In 
support  of  a  uniform,  consistent,  and  pre- 
dictable approach  to  product  liability.  While 
Governors  do  not  usually  support  one-slze- 
flts-all  legislation,  we  believe  In  this  case 
uniform  product  liability  standards  can  only 
be  achieved  by  Federal  action.  We  urge  you 
to  act  swiftly  to  enact  this  legislation. 

I  thank  the  Chair  for  the  courtesy 
and  the  efficiency  with  which  he  has 
conducted  these  four  sessions,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SCHUMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  249, 
not  voting  10,  as  follows: 
[Roll  No.  227] 
A-YES— 175 


Abercromble 

Clay 

Engel 

Ackerman 

Clayton 

Eshoo 

Andrews 

Clement 

Evans 

Baesler 

Clybum 

Farr 

Baldaccl 

Coleman 

Fattah 

Bare  la 

Collins  (ID 

Fazio 

Barrett  (WD 

Collins  (Ml) 

Fields  (LA) 

Becerra 

Condit 

Fllner 

Betlenson 

Conyers 

Flake 

Bentsen 

Costello 

Foglletta 

Berman 

Coyne 

Ford 

Bishop 

Cramer 

Frank  (MA) 

Bonlor 

Danner 

Frost 

Borskt 

de  la  Garza 

Furse 

Boucher 

Deal 

Gejdenson 

Brewster 

DeFazIo 

Gibbons 

Browder 

DeLauro 

Gonzalez 

Brown  (CA) 

Dellums 

Gordon 

Brown  (FL) 

Dicks 

Green 

Brown  (OH) 

Dingell 

Gutierrez 

Bryant  (TX) 

Dixon 

Hall  (OH) 

Bunn 

Doreett 

Hastings  (FL) 

Cardin 

Doyle 

Hayes 

Chapman 

Durbin 

Heftier 

HUllard 

Htnchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kllnk 

LaFalce 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermot . 

McHale 

McKlnney 

Meehan 


AUard 
Archer 
Armey 
Bachus 
Baker  (CAk 
Baker  (LA  i 
Ballenger 
Ban- 
Barrett  (N|^ 
Bartlett 
Barton 
Bass 

Bate  man 
Bereuter 

Bllbray 

Blllrakls 

BUley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brownba^ 

Bryant  (T^) 

Banning: 

Bun- 
Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllst 

ChenowetJi 

Chrlstensen 

Chrysler        , 

dinger 

Coble 

Cobum 

Collins  (OA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

CremeaiU 

Cunnlngnam 

Davis 

DeLay 

Deutsch 

Dlaz-Balirt 

Dickey 

Dooley 

Doollllle 

Do  man 

Dreler 


Meek 

Menendei 

Mfume 

Miller  (CA) 

Mlnge 

Mink 

Moakley 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Schroeder 

NOES— 249 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gllman 

Goodlatte 

Goodltng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

InglU 


Schumer 

Scott 

Serrano 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torres 

TorrlcelU 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Kanjorskl  for,  with  Mr.  Mcintosh 
against. 

Mr.  Jefferson  for,  with  Mrs.  Cubln  against. 

Mr.  SAWYER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  BAESLER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  In  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  bill  currently  before  the  House, 
H.R.  956. 

Last  night  the  Republican  majority  shoved 
through  an  amendment  that  was  poorly  draft- 
ed, superficially  considered,  and  will  hurt  a  lot 
of  people.  The  Cox  amendment  imposed  a 
cap  of  5250,000  on  noneconomic  damages  in 
all  civil  lawsuits. 

What  this  amendment  does  is  limit  the 
amount  that  can  be  recovered  against  insur- 
ance companies  that  refuse  to  pay  health  care 
claims  that  they  legitimately  owe. 

I  used  to  be  an  insurance  commissioner.  I 
used  to  help  people  who  paid  hard  dollars  for 
insurance  so  they  would  be  protected  against 
doctor  and  hospital  bills  only  to  find  their 
claims  denied  and  medical  bill  collectors  at 
their  door.  The  amendment  adopted  last  night 
now  protects  those  insurance  companies  who 
fail  to  pay  what  they  owe. 

I  cannot  understand  how  the  majority  Mem- 
bers of  this  House  can  turn  their  back  on  peo- 
ple in  their  districts  that  will  have  to  deal  with 
bill  collectors,  shattered  credit  standing,  repos- 
sessed automobiles  and  even  foreclosed 
houses  because  their  insurance  companies 
fail  to  pay  the  claim  they  owe. 

They  call  this  bill  common  sense  legal  re- 
form. I  doubt  there  is  a  single  American  who 
has  had  to  fight  their  insurance  company  to 


get  a  claim  paid  who  would  think  this  bill 
makes  any  sense  at  all. 

As  amended  I  cannot  in  good  c»nscience 
vote  for  this  bill. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, I  reluctantly  express  my  opposition  to  the 
passage  of  H.R.  956.  There  is  no  doubt  that 
some  reforms  of  the  American  civil  justice  sys- 
tem are  needed,  despite  the  fact  that  this  area 
of  the  law  has  historically  been  largely  the 
province  of  the  individual  States.  It  is  true  that 
the  courts  are  too  often  slow  and  overbur- 
dened, and  that  jury  awards  sometimes  seem 
inconsistent  and  instances  of  apparent  exces- 
sive awards  are  well  known.  I  am  particulariy 
concerned  over  problems   involving   medical 
malpractice  daims  and  I  have  supported  State 
and  Federal  legislative  initiatives  in  that  area. 
Nonetheless,  this  bill   is  not  well  thought 
through  and  too  little  serious  and  reasoned 
delit)eration  has  gone  into  its  formulation.  It 
makes  little  sense  to  me  that  a  corporate  CEO 
might  be  able  to  recover  SI  million  or  more 
punitive  damages  under  this  bill  but  a  typical 
working  family  in  my  State  would  have  puni- 
tive damages  capped  at  5250,000.  It  doesnt ' 
make  sense  to  me  that  the  punitive  damage 
limit  is  the  same  for  small  business  as  it  is  for 
Fortune  500  corporations,  much  to  the  advan- 
tage of  the  largest  corporations.   I  am   not 
pleased  that  over  60  proposed  amendments 
were  not  made  in  order  for  debate  on  the 
House  floor  and  an  inadequate  amount  of  time 
is  allowed  for  debate  even  for  those  amend- 
ments which  were  made  in  order.  I  am  not 
pleased  that  the  House  was  not  permitted  to 
debate  or  vote  on  an  amendment  which  would 
have  prevented  Federal  preemptkjn  of  State 
laws  to  punish  sexual  predators  and  dnjnk 
drivers. 

This  legislation  preempts  State  laws,  rrot 
just  in  the  prcxjuct  liability  arena,  but  relative  to 
all  civil  litigation,  and  increases  the  likelihood 
that  injured  individuals  will  not  be  able  to  col- 
lect compensation  for  their  legitimate  injuries 
from  wrongdoers.  It  is  little  wonder  that  this 
specific  bill  is  opposed  by,  among  others,  the 
Consumer  Federation  of  America,  Consumers 
Union,  the  National  Conference  of  State  Legis- 
lators, YWCA,  National  Women's  Health  Net- 
work, and  the  American  Association  of  Retired 
Persons  as  well  as  the  American  Bar  Associa- 
tion. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Common  Sense  Legal  Stand- 
ards Refonn  Act,  because  I  believe  this  bill 
moves  us  in  the  right  direction  of  reforming 
our  Nation's  liability  system.  However.  I  also 
believe  this  bill  is  overreaching  in  its  attempts 
to  reform  the  system,  and  that  is  why  I  sup- 
ported several  amendments  that  I  believe 
would  have  broadened  an  individual's  oppor- 
tunity to  use  the  courts  to  seek  due  com- 
pensation for  an  injury. 

While  I  understand  and  agree  that  injured 
parties  are  entitled  to  fair  and  just  compensa- 
tion, we  all  rec»gnize  the  fact  that  many  peo- 
ple have  taken  advantage  of  our  health  care 
providers  along  the  way.  The  reality  is  the  only 
person  that  pays  for  the  outrageous  settle- 
ments our  health  care  providers  are  often 
forced  to  pay  is  the  patient. 

I  believe  the  most  serious  harm  caused  by 
our  current  liability  system  is  reduced  access 
to  health  care.  Increasing  premiums  and  the 
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threat  of  liability  have  caused  physicians  to 
abandon  practices  or  to  stop  providing  certain 
services  in  various  areas  of  the  country,  espe- 
cially in  rural  America.  In  my  State  of  Illinois, 
68  percent  of  all  family  doctors  significantly 
decreased  or  eliminated  obstetrics  over  a  5- 
year  period,  because  of  the  danger  of  being 
sued. 

Many  of  the  obstetrical  patients  in  my  dis- 
trict travel  over  our  State's  eastern  txirder  to 
Indiana  where  caps  on  noneconomic  damages 
made  the  profession  of  obstetrics  more  palat- 
able. Because  these  threats  of  lawsuits  exist, 
the  doctors  in  my  district  and  across  the  Na- 
tion have  been  forced  to  purchase  exorbitant 
amounts  of  malpractice  insurance  to  protect 
themselves  from  the  threat  of  multimillion  dol- 
lar lawsuits.  No  longer  can  many  of  our  rural 
doctors  and  hospitals  afford  this  costly  insur- 
ance or  the  threat  of  expensive  and  time-con- 
suming lawsuits. 

Many  rural  hospitals  are  on  the  verge  of 
dosing,  because  of  their  inability  to  pay  for 
malpractice  insurance  or  million  dollar  settle- 
ments. The  doctors,  nurses,  and  hospitals  of 
rural  America  are  only  trying  to  provide  aid 
and  comfort  to  our  injured  and  sick.  It  is  unfair 
to  these  health  care  officials  that  we  allow  a 
legal  system  to  exist  that  simply  sits  and  waits 
for  them  to  make  a  mistake.  Because  of  the 
constant  fear  of  being  sued,  the  practice  of 
defensive  medicine  is  costing  Americans  bil- 
lions of  dollars  each  year  and  driving  our  rural 
hospitals  and  medical  centers  to  the  brink  of 
financial  disaster. 

Understand,  I  support  compensating  people 
injured  by  an  individual  or  corporation's  mis- 
take, but  I  do  not  believe  it  is  just  to  seek  a 
high-priced  settlement  at  the  expense  of  a 
doctor  or  hospital  that  serves  communities  that 
would  otherwise  not  have  access  to  health 
care  services.  It  is  clear  that  the  impacts  of 
high  malpractice  premiums  and  lawsuit  threats 
have  created  a  situation  that  greatly  disadvan- 
tages rural  Illinois  families. 

Let  me  say  again,  I  support  this  bill  today, 
because  I  believe  it  is  a  step  in  the  right  direc- 
tion, especially  in  its  efforts  to  reform  mal- 
practice suits.  However,  unless  the  scope  of 
this  bill  is  further  limited  in  the  Senate  or  dur- 
ing conference  committee,  I  will  not  be  able  to 
support  the  bill  in  its  final  form  when  it  comes 
before  the  House  of  Representatives.  In  par- 
ticular, the  cap  being  placed  on  noneconomic 
tosses,  an  individual's  pain  and  suffering,  must 
be  raised  to  at  least  $500,000  if  this  bill  is  to 
receive  my  support  in  the  future. 

I  support  sending  this  bill  to  the  Senate,  be- 
cause I  believe  it  is  a  good  and  reasonable 
foundation  on  which  to  continue  building.  How- 
ever, I  could  not  in  good  conscience  send  to 
the  President  a  bill  that  I  believe  would  not  be 
fair  to  those  looking  to  the  courts  for  due  com- 
pensation. 

Just  yesterday,  the  Governor  of  Illinois 
signed  into  law  a  tort  reform  measure  which 
may  help  mitigate  the  senous  problems  plagu- 
ing our  liability  system.  Nonetheless,  Federal 
action  on  the  issue  of  malpractice  reform 
could  significantly  improve  the  opportunity  for 
rural  Americans  to  have  access  to  quality  and 
affordable  health  care,  and  I  will  do  all  in  my 
power  to  foster  legislation  that  will  bring  about 
liability  reforms  which  are  fair,  balanced  and 
effective. 


Mr.  PORTMAN.  Mr.  Chairman,  America  is  in 
the  midst  of  a  litigation  explosion.  Not  long 
ago  a  woman  in  New  York  was  using  a  knife 
to  separate  a  package  of  frozen  hors 
d'oeuvres  she  bought  in  the  supermarket.  The 
knife  slipped  and  she  cut  her  hand.  She  got  a 
lawyer  and  sued.  She  sued  the  supermaritet; 
she  sued  the  manufacturer;  and  she  sued  the 
packager.  We  are  a  litigious  society — and 
we're  all  paying  for  it. 

In  1991,  neariy  19  million  new  civil  suits 
were  filed  in  our  Nation's  courts.  These  law- 
suits exact  a  huge  price — a  price  that  is  ulti- 
mately paid  not  by  big  business  but  by  Ameri- 
ca's consumers.  In  fact,  recent  estimates  put 
the  price  tag  at  S300  billion  annually.  That's 
SI, 200  for  every  man,  woman  and  child  in 
Amenca. 

Civil  litigation  attorneys  present  themselves 
as  champions  of  the  underdog,  yet  its  esti- 
mated that  only  one-third  of  each  dollar 
awarded  in  liability  cases  gets  into  the  hands 
of  the  injured  party.  The  great  bulk  of  jury 
awards  goes  instead  to  pay  court  costs  and 
the  lawyers  themselves. 

The  cost  to  consumers  is  high.  As  much  as 
S500  may  be  added  to  the  cost  of  your  new 
car  because  of  litigation  costs  passed  on  by 
the  manufacturer.  Neariy  S3,000  of  the  cost  of 
an  S18,000  pacemaker  goes  to  the  tort  tax.  As 
much  as  S500  of  the  cost  of  a  3-day  maternity 
stay  is  due  to  liability  costs. 

And  it's  not  just  the  costs  to  America's  con- 
sumers: This  litigious  feeding  frenzy  is  costing 
the  United  States  in  terms  of  competitiveness. 
In  a  global  economy,  U.S.  businesses  have  to 
be  able  to  provide  better  value  for  the  dollar 
than  their  competitors  in,  say,  Japan  and  Eu- 
rope. But  it's  not  a  level  playing  field  when  our 
products  carry  a  legal  surcharge. 

The  Japanese  have  30  times  fewer  lawsuits 
than  we  do.  We  have  70.000  product  liability 
lawsuits  in  the  United  States  every  year.  In 
Great  Britain,  they  have  200.  The  greatest 
loss,  however,  may  not  be  a  question  of  eco- 
nomics. It  can't  be  measured  in  dollars  and 
cents.  It  comes  from  the  products — often 
medically  necessary,  life-saving  products — that 
are  kept  off  the  mari<et  because  of  the  high 
costs  imposed  by  a  civil  litigation  system  run 
amok. 

I  believe  it's  time  to  stop  the  litigation  explo- 
sion. The  House  took  the  first  step  today  with 
the  passage  of  the  Contract  With  America's 
Common  Sense  Legal  Reform  Act.  It  makes  a 
number  of  common  sense  changes,  including 
limiting  punitive  damage  awards  to  a  reason- 
able relationship  to  the  actual  or  compen- 
satory damages  incurred;  punitive  damages 
would  be  either  three  times  the  actual  dam- 
ages or  8250,000,  whichever  is  greater.  It 
would  help  to  limit  the  huge  profits  tort  lawyers 
now  rake  in.  This  will  make  a  plaintiff's  lawyer 
and  a  potential  litigant  think  carefully  before  fil- 
ing a  suit. 

To  discourage  frivolous  lawsuits,  it  would 
provide — as  almost  all  other  industrialized  na- 
tions do — that  the  loser  in  civil  cases  pays 
costs.  This  will  make  a  potential  litigant  think 
carefully  before  filing  a  suit.  Right  now,  plain- 
tiffs may  sue  on  unsubstantiated  grounds,  be- 
cause they  have  nothing  to  lose  even  if  the 
jury  throws  the  case  out  of  court.  The  ac- 
cused, however,  may  be  saddled  with  tens  of 
thousands  in  court  costs,  despite  complete 
and  utter  innocence. 


I  believe  common  sense  and  fairness  have 
prevailed  by  Congress'  passage  of  these  legal 
system  reforms. 

Mr.  CARDIN.  Mr.  Chairman,  although  I  shall 
support  the  amendment  to  H.R.  1075,  offered 
by  Mr.  Cox,  which  will  add  a  noneconomic 
cap  in  medical  malpractice  awards,  I  do  so 
with  major  reservations.  The  5250,000  cap  is 
too  low.  My  State  of  Maryland  which  originally 
enacted  a  S350,000  cap  on  noneconomic 
damages  has  increased  that  cap  to  5500,000. 
Such  an  amount  is  far  more  reasonable. 

I  also  resent  the  fact  that  the  amendment  is 
being  considered  without  any  opportunity  for 
me  to  submit  an  amendment  to  the  Cox 
amendment,  No.  12.  to  raise  the  cap  or  for  me 
to  submit  a  separate  amendment  regarding 
this  subject. 

My  vote  in  favor  of  the  Cox  amendment 
should  be  interpreted  only  to  support  the  inclu- 
sion of  a  cap.  I  trust  the  cap  will  be  ade- 
quately adjusted  by  the  Senate  or  in  con- 
ference. 

Mr.  HASTERT.  Mr.  Chairman,  I  would  like  to 
clarify  an  important  issue  regarding  title  III  of 
H.R.  956.  This  title  incorporates  the  provisions 
of  H.R.  753,  the  Biomaterials  Access  Assur- 
ance Act,  a  bill  to  ensure  that  adequate  sup- 
plies of  biomaterials  are  available  to  medical 
device  manufacturers.  During  the  Commerce 
Committee's  mari<up  of  H.R.  917,  I  offered  an 
amendment  to  protect  these  vital  supplies,  the 
text  of  which  now  appears,  with  some  modi- 
fications, in  H.R.  965. 

It  has  come  to  my  attention,  however,  that 
in  the  period  of  time  between  offering  my 
amendment  and  today,  language  has  been 
added  to  deal  with  the  difficult  issue  of  bio- 
materials suppliers  who  are  alleged  to  have 
wrongfully  withheld  or  misrepresented  safety 
information,  or  who  know  of  fraudulent  use  of 
their  materials.  I  agree,  of  course,  that  conduct 
of  this  type,  if  it  occurs,  should  not  go 
unpunished.  However.  I  have  concerns  re- 
garding the  specific  language  added  to  H.R. 
965  to  address  this  issue. 

I  have  heard  from  a  number  of  biomaterials 
suppliers  in  recent  days  that  the  new  language 
will  not  arrest  the  flight  of  suppliers  from  the 
implantable  device  market.  May  I  remind  my 
colleagues  that  we  came  to  this  debate  to 
achieve  a  singular  objective:  To  stem  the  exo- 
dus of  biomaterials  suppliers  from  the 
implantable  device  market.  We  must  reduce 
the  incidence  of  unnecessary  and  costly  litiga- 
tion to  prevent  further  flight  by  these  suppliers. 
If  we  do  not  act,  American  patients  will  not 
have  access  to  life-saving,  life-enhancing 
implantable  devices,  including  pace  makers, 
heart  valves,  artificial  blood  vessels,  hydro- 
cephalic shunts,  hip  and  knee  joints,  and  even 
simple  sutures  for  common  surgeries. 

Mr.  Chairman,  in  the  final  analysis,  this  de- 
bate is  about  more  than  legal  theory  and  pro- 
cedure. It  is  about  ensuring  that  those  devices 
which  can  save  and  enhance  a  person's  life 
will  be  available  when  they  need  them.  It  is 
imperative  that  we  fix  this  problem. 

In  closing,  I  believe  that  the  issues  I  have 
raised  need  to  be  discussed  further.  With  the 
help  of  my  colleagues,  I  am  sure  we  can  draft 
language  that  addresses  these  concerns. 

Mr.  GEKAS.  Mr.  Chairman,  title  III  of  H.R. 
1075  essentially  incorporates  the  provisions  of 
H.R.  753,  the  Biomaterials  Access  Assurance 


Act,  which  I  introduced  to  help  assure  ade- 
quate supplies  of  biomaterials  for  medical  de- 
vices. 

Language  has  been  added  in  H.R.  1075  to 
deal  with  the  difficult  issue  of  biomaterials  sup- 
pliers wtx)  are  alleged  to  have  wrongfully  with- 
held or  misrepresented  safety  information  or 
who  know  of  fraudulent  use  of  their  materials. 
I  believe  strongly  that  conduct  of  this  type 
should  not  go  unpunished. 

Under  current  law,  a  medical  device  manu- 
facturer can  bring  an  action  in  such  cir- 
cumstances against  the  biomaterials  supplier, 
and  may  recover  from  the  supplier  any  dam- 
ages that  the  manufacturer  had  to  pay  as  a 
result  of  a  lawsuit  by  an  individual  who  has 
been  injured.  This  is  unchanged  by  title  III  of 
H.R.  1075.  This  is  as  it  should  be. 

The  new  language  in  title  III,  however,  pre- 
vents a  motion  for  dismissal  by  a  biomaterials 
supplier  rf  the  injured  individual  claims  mis- 
representation or  fraud.  This  will  keep  the 
deep  pockets  supplier  in  the  case  and  subject 
to  the  same  kind  of  costly  litigation  that  now 
threatens  to  dry  up  the  supply  of  biomedical 
materials.'  So  the  purpose  of  title  III,  to  ensure 
the  continuing  availability  of  life-saving  and 
life-enhancing  medical  devices  made  from 
these  materials,  will  be  thwarted.  Again,  let  me 
emphasize  that  under  existing  law  the  manu- 
facturer will  have  recourse  against  the  errant 
supplier.  The  wrongdoer  will  have  to  pay  for 
its  action.  Wrongful  conduct  will  not  be  immu- 
nized. 

As  this  legislation  moves  forward,  I  believe 
this  situation  should  t>e  kept  in  mind  with  a 
view  toward  finding  an  appropriate  solution. 

Mr.  FRELINGHUYSEN.  Mr.  Chairman.  I  rise 
today  with  words  of  support  for  H.R.  956,  the 
Common  Sense  Product  Liability  and  Legal 
Reform  Act,  as  well  as  H.R.  10,  the  entire 
package  of  commonsense  legal  reforms  which 
the  House  of  Representatives  has  passed  this 
week. 

I  strongly  support  the  efforts  of  this  House 
to  bring  much  needed  reforms  to  our  tort  liabil- 
ity system.  This  legislation,  if  enacted,  will 
benefit  the  State  of  New  Jersey,  its  busi- 
nesses, and  its  consumers. 

I  have  heard  from  hundreds  of  constituents 
and  businesses  in  the  11th  District  of  New 
Jersey  regarding  the  need  for  limitations  on 
frivolous  lawsuits.  These  constituents  are  all 
too  familiar  with  the  rising  costs  of  liability  in- 
surance. 

I  have  also  heard  from  constituents  whose 
businesses,  increasingly  in  the  past  several 
years,  have  been  the  targets  of  frivolous  law- 
suits which  were  eventually  found  meritless. 
These  decisions  came  only  after  having  spent 
obscene  amounts  of  time  and  money  defend- 
ing themselves.  These  constituents  are  all  too 
familiar  with  the  phenomenon  of  costly  settle- 
ments having  to  t>e  made  to  settle  even  cost- 
lier lawsuits. 

The  reality  is  that  even  a  single  frivolous 
lawsuit  is  sometimes  enough  to  force  a  small 
business  out  of  business.  Unfortunately,  the 
costs  associated  with  this  reality  are  then 
passed  on  to  clients  and  consumers. 

Everyone  agrees  that  citizens  should  have 
the  right  to  sue  and  collect  reasonable  com- 
pensation if  they  are  wrongfully  injured.  These 
bills  will  continue  to  protect  fully,  that  right. 

I  am  pleased  to  support  passage  of  this 
well-balanced  legislation. 


Mr.  FAZIO.  Mr.  Chairman,  I  rise  today  to  af- 
firm my  support  for  product  liability  reform  and 
commonsense  legal  reforms,  but  it  is  with 
great  regret  that  I  am  not  able  to  vote  for  final 
passage  of  this  measure. 

First,  let  me  be  dear  that  I  strongly  believe 
that  we  need  to  replace  the  current  costly 
patchwork  of  State  laws  on  product  liability 
with  a  uniform  standard  which  is  fair  to  con- 
sumers, manufacturers,  and  small  businesses. 
Although  over  70  percent  of  products  routinely 
travel  across  State  lines,  under  our  current 
laws,  the  outcome  of  product  liability  lawsuits 
more  often  depend  on  geography  than  the 
merits  of  the  cases,  this  confusion  of  50  sepa- 
rate State  laws  stifles  business  innovation  and 
development.  As  a  result  of  skyrocketing  liabil- 
ity costs,  39  percent  of  American  manufadur- 
ers  have  dedded  not  to  introduce  new  prod- 
uds  and  25  percent  have  discontinued  new 
product  research.  For  consumers,  disparate  li- 
ability laws  means  that  the  costs  for  litigatkjn 
and  skyrocketing  insurance  rates  are  passed 
on  to  them  through  higher  pnces  for  produds. 

Furthermore,  I  support  restoring  fairness  to 
liability  litigation  by  applying  a  fair  share  prin- 
ciple for  determining  noneconomic  damage 
awards,  a  step  that  the  majority  of  States  have 
already  taken  This  provision  would  ensure 
that  vidims  are  fairty  compensated,  but  put  an 
end  to  the  pradice  of  lawyers  suing  any  deep 
pocket  who  is  even  remotely  conneded  to  the 
case. 

However,  I  must  express  my  great  dis- 
appointment and  frustration  with  the  way  this 
legislation  was  brought  to  the  floor.  While  the 
title  of  this  legislation  is  ostensibly  the  Com- 
mon Sense  Legal  Reform  Ad,  I  cannot  under- 
stand why  the  authors  of  this  bill  did  not  have 
the  common  sense  to  give  more  careful  and 
deliberate  consideration  to  these  complicated 
issues.  This  legislation  was  rushed  through 
the  committee  process,  and  as  a  result.  I  do 
not  believe  this  legislation  in  any  way  rep- 
resents the  best  effort  this  body  can  make  to 
produce  a  uniform  liability  law.  This  flawed 
measure  may  be  keeping  the  Contrad  With 
America  on  its  timetable,  but  I  do  not  believe 
it  is  worth  the  price  of  a  bad  bill. 

For  example.  I  supported  the  Cox  amend- 
ment addressing  the  important  issue  of  medi- 
cal malpradice  because  I  have  been  a  pro- 
ponent of  similar  provisions  contained  in  Cali- 
fornia's Medical  Injury  Compensation  Reform 
Ad  [MICRA].  MICRA  was  adopted  to  respond 
to  the  crisis  in  the  availability  and  affordability 
of  professional  liability  coverage  for  health  pro- 
fessionals throughout  the  State  in  a  way  that 
preserved  a  high  level  of  quality  assurance  for 
patients.  MICRA  compensates  injured  patients 
without  limit  for  all  economic  losses,  but  limits 
noneconomic  losses  to  no  more  than 
5250.000. 

However.  I  wish  to  make  it  clear  that  I  be- 
lieve this  amendment  is  a  blunt  instrument  in 
which  to  bring  MICRA  type  malpradice  reform 
into  the  broader  national  debate  about  liability 
reform.  This  amendment  would  extend  a  cap 
on  noneconomic  damages  to  include  medical 
devices  as  well  as  health  insurance,  provi- 
sions that  are  not  part  of  my  State's  cun-ent 
law.  I  understand  that  this  amendment  was 
hastily  dratted  and  went  under  a  number  of 
major  revisions  within  less  than  24  hours  be- 
fore it  was  debated.  While  I  am  troubled  that 


this  amendment  contained  provisions  that 
were  not  thoroughly  examined  or  debated,  I 
supported  the  amendment  because  I  believe 
that  it  was  an  important  step  to  highlight  the 
needs  of  malpradice  reforms.  With  more  time 
and  consideration,  this  issue  could  have  been 
addressed  much  more  effedively. 

Moreover,  if  the  Rules  Committee  woukJ 
have  allowed  for  a  fair  and  reasonable  amend- 
ment process,  I  could  have  likely  supported 
this  bill.  Regrettably,  the  Rules  Committee 
shut  out  the  most  reasonable  amendments 
that  could  have  made  this  legislation  a  sound 
and  workable  solution  to  our  produd  liability 
problems. 

For  example,  I  t>elieve  that  placing  a  cap  on 
punitive  damages  in  product  liability  cases 
could  relieve  some  of  the  needless  uncertainty 
that  exists  today  about  the  lottery  of  current 
litigation,  a  system  which  leads  companies  to 
agree  to  large  settlements  even  in  cases  with 
extremely  tenuous  liability.  However,  tne  cap 
on  punitive  damages  in  this  tjill — 5250,000  or 
three  times  the  amount  of  monetary  awards, 
whichever  is  greater — was  just  too  tow  to 
serve  as  a  true  incentive  to  manufadurers  to 
ensure  their  produds  are  safe.  Furthermore, 
this  cap  applied  to  all  civil  cases,  not  just 
produd  liability  cases.  The  cap  on  punitive 
damages  was  a  key  issue  in  this  detiate,  and 
a  number  of  amendments  were  submitted  to 
the  Rules  Committee  whrch  would  have  given 
us  the  opportunity  to  keep  caps  on  punitive 
damages  in  the  bill,  but  raise  them  to  a  more 
reasonable  level  or  more  spedfically  target  the 
caps  to  produd  liability  cases.  The  amend- 
ments we  were  allowed  to  consider  on  the 
floor  did  not  adequately  address  these  crittoal 
issues. 

Thus,  without  the  opportunity  to  vote  on  a 
better  liability  reform  bill,  I  must  oppose  the 
final  version  of  H.R.  956.  It  is  my  sincere  hope 
that  this  legislation  will  eventually  go  to  con- 
ference with  the  Senate,  and  return  in  a  fomri 
that  I  can  support  which  will  be  fair  to  consum- 
ers and  business  alike. 

Mr.  REED.  Mr.  Chairman,  I  was  one  of  two 
Democrats  to  support  H.R.  956  during  its  con- 
sideration by  the  Judiciary  Committee. 

I  support  produd  liability  reform  and  I  sup- 
port the  core  principles  of  the  original  H.R.  10/ 
H.R.  956. 

A  CAP  ON  PUNITIVE  OAMAQES 

We  need  to  bring  certainty  and  proportion- 
ality to  the  process.  Everyone  agrees  that 
some  awards  are  totally  out  of  proportion  to 
the  harm  done.  The  cost  of  insuring  for  this 
uncertainty  is  part  of  the  litigation  tax  that 
drives  up  costs  for  all  consumers. 

Proportionate,  not  joint,  liability  for  de 
minimis  tortfeasors.  This  is  a  necessary  re- 
form: defendants  who  are  peripherally  respon- 
sible should  not  be  handed  the  entire  bill  for 
someone  else's  wrongdoing  just  because  they 
may  have  deep  pockets. 

A  STATUTE  OF  REPOSE 

Manufadurers  should  not  be  sued  for  a 
produd  that  is  still  being  used  long  past  its 
useful  life.  And  they  deserve  protection 
against  suits  that  result  from  misuse  or  alter- 
ation of  their  produds. 

However,  this  bill  has  been  distorted  by  the 
adoption  of  a  series  of  floor  amendments  and 
the  failure  of  the  Rules  Committee  to  altow 
consideratton  of  amendments  that  would  have, 
in  my  opinion,  improved  the  bill. 
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For  example,  an  amendment  by  Mr.  Berman 
of  California  that  would  have  provided  relief 
from  joint  liability  for  de  minimis  tortfeasors 
while  retaining  liability  for  highly  culpable 
wrongdoers  was  not  allowed  to  be  offered,  in 
spite  of  the  fact  that  this  amendment  received 
bipartisan  support  in  the  Judiciary  Committee. 
As  it  stands  now,  the  bill  offers  protection  not 
only  to  de  minimis  tortfeasors  but  to  senous 
wrongdoers  who  are  80  or  90  percent  respon- 
sible for  an  injury. 

But  it  is  really  the  adoption  of  several  floor 
amendments  that  vastly  expand  the  scope  of 
the  bill  that  prevent  me  from  being  able  to 
support  the  bill  in  its  final  form.  These  amend- 
ments were  adopted  without  the  benefit  of 
hearings  and  careful  deliberation  and  may 
have  many  unforseen  and  unintended  con- 
sequences. 

For  example,  the  bill  now  preempts  State 
laws  that  Impose  punitive  damages  on  drunk 
drivers  and  sexual  predators,  among  others.  It 
also  will  enable  clever  wrongdoers  to  escape 
punitive  damages.  For  example,  the  manufac- 
turers of  the  drug  Zomax  reported  adverse  re- 
actions to  the  FDA  as  required  to  gain  an  ex- 
emption from  punitive  damages  under  one  of 
the  floor  amendments;  then,  before  the  FDA 
could  act,  they  intentionally  dumped  their  in- 
ventory on  the  market,  causing  14  deaths  and 
400  allergic  reactions.  I  do  not  believe  this  is 
the  type  of  behavior  we  should  shield  from 
punishment.  Finally,  because  of  the  way  the 
caps  are  structured,  the  bill  disadvantages 
children,  seniors,  women,  and  middle  income 
working  Americans  who  are  injured.  A  high  in- 
come executive  who  is  Injured  by  a  Ford  Pinto 
would  receive  a  far  higher  share  of  the  dam- 
ages allowed  under  State  law  than  a  child  or 
a  senior  citizen  injured  by  the  same  product. 
I  do  not  believe  these  are  the  results  my  con- 
stituents are  looking  for  when  they  ask  for  liti- 
gation reform.  Although  I  support  tort  reform, 
I  believe  this  bill  needs  improvement. 

I  hope  that  the  final  conference  report  will 
return  to  the  sound  principles  of  the  original 
bill,  and  embrace  true  product  liability  reform. 
If  it  does,  I  intend  to  support  it. 

However,  at  this  time  I  do  not  believe  that 
this  bill  is  worthy  of  support.  I  voted  in  favor 
of  a  projob  creation  bill  in  committee  that  be- 
came, on  the  House  floor,  a  bill  that  tilts  the 
court  system  against  people  of  modest  means, 
and  includes  several  anticonsumer  provisions. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Walker)  having  assumed  the  chair,  Mr. 
Dreier,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  956)  to  establish  legal  standards 
and  procedures  for  product  liability 
litigation,  and  for  other  purposes,  pur- 
suant to  House  Resolution  109,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 


nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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MOTION  TO  RECOMMIT  OFFERED  BY  MR.  GORDON 

Mr.  GORDON.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Is  the  gentleman  opposed  to 
the  bill? 

Mr.  GORDON.  In  its  present  form, 
Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Gordon  moves  to  recommit  the  bill  to 
the  Committee  on  the  Judiciary  with  In- 
structions to  report  the  bill  back  to  the 
House  forthwith,  with  the  following  amend- 
ments: 

Add  at  the  end  of  the  bill  the  following: 

SEC.  404.  SERVICE  OF  PROCESS. 

This  Act  shall  not  apply  to  a  product  li- 
ability action  unless  the  manufacturer  of  the 
product  or  component  part  has  appointed  an 
agent  in  the  United  States  for  service  of 
process  from  anywhere  In  the  United  States. 

Change  the  limit  in  section  201  on  punitive 
damages  to  the  following:  "3  times  the 
amount  of  damages  awarded  to  the  claimant 
for  the  economic  loss  on  which  the  claim- 
ant's action  Is  based,  or  S1,000,000,  whichever 
Is  greater". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  5  minutes  in  support  of 
his  motion. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  as  someone  who  is 
a  supporter  of  products  liability  re- 
form, not  just  in  this  Congress,  but  in 
past  Congresses.  I  supported  the  bipar- 
tisan bill  last  year  because  I  do  not 
think  status  quo  is  satisfactory.  How- 
ever, I  am  disappointed  that  this  House 
has  been  required  to  work  under  a  gag 
rule  that  has  gagged  amendments,  has 
gagged  this  House  from  fully  discussing 
this  issue,  and  has  really  gagged  the 
American  people  from  having  a  full  dis- 
cussion of  this  issue  and  allowing  us  to 
put  better  amendments  on  the  floor. 

So  I  rise  with  a  motion  to  recommit 
that  I  think  improves  this  bill  in  two 
years:  One.  to  put  back  in  the  bill  a 
provision  that  will  require  foreign 
manufacturers  to  designate  an  agent  in 
this  country.  The  reason  for  that  is 
that  American  consumers  are  going  to 
be  disadvantaged  if  they  are  the  recipi- 
ent of  some  harm  by  goods  in  this 
country  by  a  foreign  manufacturer  and 
then  cannot  get  service  on  them,  and 
American  business  is  going  to  be  at  a 
disadvantage  if  they  are  going  to  be  re- 
sponsible for  liability  in  this  country. 


however  foreign  manufacturers  would 
not  because  they  do  not  have  an  agent 
to  be  served. 

Mr.  Speaker,  the  second  part  of  this 
motion  to  recommit  will  raise  the  pu- 
nitive damage  level  from  $250,000  to  a 
more  reasonable  SI  million  for  out- 
rageous conduct. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman   from   Michigan    [Mr.    CON- 

YERS]. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for  the 
excellent  job  he  has  done. 

Mr.  Speaker,  the  motion  to  recommit 
makes  two  simple  changes,  first  restor- 
ing the  provision  from  the  committee- 
passed  bill  which  would  require  foreign 
manufacturers  to  be  subject  to  service 
of  process  in  this  country  before  they 
could  benefit  from  the  bill's  provision, 
and  then  second  increase  the  cap  on  pu- 
nitive damages  from  a  quarter  million 
dollars  to  $1  million. 

Although  the  body  approved  a  sepa- 
rate amendment  by  a  92-vote  margin 
that  I  offered  yesterday  dealing  with 
foreign  manufacturers,  that  amend- 
ment merely  ensured  that  foreign  man- 
ufacturers were  subject  to  Federal 
court  rules  in  terms  of  discovery  and 
jurisdiction.  However,  we  all  know  that 
being  subject  to  court  rules  is  not 
worth  anything  unless  you  can  actu- 
ally serve  the  company  with  process 
and  bring  them  into  court. 

Unfortunately,  the  first  Cox  amend- 
ment approved  yesterday  I  like  to 
think  inadvertently  knocked  out  my 
service-of-process  language.  This  gut- 
ted the  whole  bill.  So  the  Cox  amend- 
ment gutted  the  whole  provision  of 
being  able  to  hold  foreign  wrongdoers 
responsible  for  their  actions. 

Mr.  Speaker,  I  strongly  support  the 
motion  to  recommit. 

Mr.  GORDON.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Michigan  [Mr.  DiN- 

GELL]. 

Mr.  DINGELL.  Mr.  Speaker,  the 
function  of  this  motion  to  recommit  is 
a  very  simple  one:  One,  to  include  what 
essentially  would  have  been  a  biparti- 
san amendment  to  this  legislation, 
which  would  have  been  offered  by  the 
gentleman  from  Ohio  [Mr.  Oxley]  and 
the  gentleman  from  Tennessee  [Mr. 
Gordon],  that  would  have  raised  the 
amount  of  punitive  damages  to  $1  mil- 
lion or  three  times  the  economic  dam- 
ages, a  very  fair  and  a  very  humane 
amendment  which  would  protect  the 
rights  of  persons  injured  by  serious 
wrongdoing  by  manufacturers  and  oth- 
ers. 

The  other  thing  that  the  amendment 
does  is  something  which  was  voted  on 
yesterday  and  in  which  by  258  to  a  sub- 
stantially lesser  number  this  body 
came  to  the  judgment  that  we  ought  to 
see  to  it  that  foreigners  are  treated  the 
same  way  as  Americans  are. 

The  Cox  amendment  yesterday 
struck  from  the  bill  a  requirement  that 
foreigmers  appoint  an  agent  for  pur- 
poses of  receiving  service.  The  striking 


of  that  provision  meant  that  no  longer 
is  it  easy  to  get  jurisdiction  over  for- 
eigners who  engage  in  improper  proc- 
esses in  manufacturing. 

Let  me  give  you  an  example.  An 
American  manufacturer  manufactures 
an  automobile.  In  it  he  includes  foreign 
parts.  He  is  sued  for  product  liability 
because  of  the  manufacturing  of  that 
automobile.  Service  is  easy  on  the 
American  manufacturer.  Under  the  Cox 
amendment,  it  is  almost  impossible. 

Mr.  Speaker,  if  you  wanted  to  treat 
Americans  fairly  with  foreigners,  vote 
for  the  motion  to  recommit.  Otherwise 
vote  for  the  bill  as  it  is. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  in  summary,  let  me 
state  this  motion  to  recommit  offers  us 
a  chance  to  protect  U.S.  citizens 
harmed  by  foreign  products,  allow 
American  business  a  chance  to  compete 
against  foreign  manufacturers  on  an 
equal  footing,  and  keep  the  most  dan- 
gerous products  in  this  country  off  the 
market. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port the  Conyers-Dingell  motion  to  re- 
commit. 

Mr.  HYDE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Hyde]  is  rec- 
ognized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  recommit,  and  I  do  so 
with  some  concern,  because  the  fact  is 
the  language  added  regarding  service  of 
process  I  think  is  a  bogus  argument 
and  is  simply  an  effort  to  bash  foreign 
manufacturers. 

The  motion  to  recommit,  as  far  as 
the  lainguage  increasing  its  punitive 
damage  ceiling  and  the  cap  to  $1  mil- 
lion, l3  an  amendment  that  I  had  sup- 
ported and  had  offered,  in  fact,  to  the 
Committee  on  Rules.  But  clearly  the 
language  involving  service  of  process 
in  my  estimation  has  no  business  in 
the  motion  to  recommit.  Frankly,  it 
has  no  business  in  the  bill. 

Mr.  Speaker,  for  that,  I  feel  com- 
pelled to  oppose  the  motion  to  recom- 
mit. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  three  points 
to  be  made  on  this  motion  to  recom- 
mit. The  first  one  is  on  the  first  part  of 
the  motion  to  recommit,  it  has  to  do 
with  service  on  foreign  corporations. 
The  amendment  of  the  gentleman  from 
Michigan  [Mr.  Conyers]  was  not 
stricken  by  the  Cox  amendment.  It 
still  Is  in  the  bill,  the  one  that  passed 
last  night  making  foreign  manufac- 
tures subject  to  the  jurisdiction  of  the 
Federal  courts  in  product  liability  ac- 
tions. 


What  the  motion  to  recommit  does 
has  to  do  with  service  of  process  on  for- 
eign corporations.  I  tell  you  it  is  un- 
necessary. The  Hague  Convention,  to 
which  we  are  all  subscribers,  already 
provides  for  service  of  process  on  for- 
eign corporations.  So  it  is  unnecessary 
and  it  is  unneeded. 

As  to  the  second  part  of  the  motion 
to  recommit,  it  seeks  to  elevate  the 
ceiling  on  punitive  damages  from 
$250,000  or  three  times  the  economic 
damages,  which  could  exceed  $250,000, 
to  $1  million. 

Now,  I  point  out  with  as  much  fervor 
as  I  can  muster,  punitive  damages  are 
not  meant  to  compensate  anybody. 
They  are  a  punishment,  they  are  a  de- 
terrent. There  is  no  inhibition,  there  is 
no  impediment  to  a  plaintiff  suing  for 
medical  expenses,  economic  expenses, 
noneconomic  expenses,  pain  and  suffer- 
ing, loss  of  use.  All  of  those  things  are 
elements  of  damages  that  are  recover- 
able. We  are  talking  now  about  puni- 
tive damages  meant  to  punish  some- 
body, and  the  purpose  of  this  bill  is  to 
have  a  consistent,  reasonable  figure  so 
insurance  companies  and  manufactur- 
ers are  not  terrorized  by  the  possibility 
of  bankrupting  punitive  damages  as- 
sessed against  them  in  some  of  the 
States. 
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term  limits.  People  will  forget  the  way 
we  were  treated.  And  they  have  the. 
shall  I  say.  "chutzpah"  to  say  we  put  a 
gag  rule  on  you  when  we  give  you  eight 
amendments.  I  am  sorry.  I  resist  that. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  time  of  the  gentleman 
from  Illinois  [Mr.  Hyde]  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GORDON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  195,  noes  231, 
not  voting  8,  as  follows: 

[Roll  No.  228] 
AYES— 195 
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Punitive  damages  impede  quick  set- 
tlements. They  get  in  the  way.  The  re- 
forms in  our  bill  are  reasonable.  The 
Governors  Association  said,  "We  urge 
you  to  act  swiftly  to  enact  this  legisla- 
tion." 

Now,  if  you  elevate  the  ceiling  to  $1 
million,  you  adulterate  and  you  dimin- 
ish the  effect  of  having  a  good  products 
liability  bill,  a  good  tort  reform  bill. 

I  hope  Members  will  stay  with  the 
committee,  stay  with  the  bill  and  de- 
feat the  motion  to  recommit. 

I  want  to  say  something  about  the  re- 
marks of  the  gentleman  who  moved 
this  motion  to  recommit.  He  called  it  a 
gag  rule.  I,  for  one,  am  very  tired  of 
having  the  Republican  side  berated  for 
issuing  rules  that  do  not  make  in  order 
82  different  amendments  but  do  make 
in  order  significant  amendments  of  the 
opposition.  This  rule,  this  rule  made  in 
order  8  Democrat  amendments  out  of 
15. 

I  just  say  to  the  gentlemen  and  gen- 
tlewomen of  this  House  that  they  have 
a  short  memory  if  they  do  not  recall  in 
the  last  session  the  motor-voter  bill, 
where  we  got  one  amendment  per- 
mitted: the  assault  weapons  ban,  where 
we  got  no  amendments.  Do  Members 
hear  that?  No  amendments. 

That  is  a  closed  rule,  let  me  tell  my 
colleagues.  Reinventing  Government, 
do  Members  know  how  many  amend- 
ments Republicans  were  permitted  on 
that?  Zero.  How  about  campaign  re- 
form? Do  my  colleagues  know  how 
many  amendments  we  were  permitted? 
Zero.  That  is  one  of  my  objections  to 
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D  1220 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Jefferson  for,  with  Mrs.  Cubln  against. 
Mr.  Kanjorslsl  for,  Mr.  Mcintosh  against. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  Is  on  passage  of 
the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.    CONYERS.    Mr.    Speaker,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  265,  noes  161, 
not  voting  8,  as  follows: 

[Roll  No.  229] 
AYES— 265 
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D  1239 
The  Clerk  announced  the  following 
pairs: 
On  thlB  vote: 

Mrs.  Cubln  for  with  Mr.  Jefferson  against. 
Mr.  Mcintosh  for  with  Mr.  Towns  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


lowing  additional  conferees  on  S.  244, 
Paperwork  Reduction  Act  of  1995. 

Mrs.  Collins  of  Illinois,  Mr.  Peter- 
son of  Minnesota,  and  Mr.  Wise. 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  CHAMBLISS.  Mr.  Speaker,  un- 
fortunately, when  the  vote  on  the  Com- 
mon Sense  Legal  Standard  Reform  Act 
was  taken  a  few  minutes  ago,  I  was 
across  the  hall  meeting  with  some 
folks  in  my  State  on  a  very  important 
matter.  I  did  not  hear  my  beeper,  nor 
did  I  hear  the  bells,  and  I  just  wish  to 
insert  In  the  Record  the  fact  that  had 
I  been  present  during  the  vote,  I  would 
have  voted  affirmatively  on  that  bill. 


PERSONAL  EXPLANATION 
Mr.  MCINTOSH.  Mr.  Speaker,  I,  too, 
was  inadvertently  detained  from  the 
floor  of  the  House  by  an  engagement 
that  went  beyond  the  anticipated  time, 
and  because  of  the  earlier  unantici- 
pated vote  on  this  matter  I  was  not 
able  to  make  it  into  the  Chamber  In 
time  to  cast  my  vote. 


j        GENERAL  LEAVE 

Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  966,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING AMOUNTS  FOR  EXPENSES 
OF  CERTAIN  COMMITTEES  OF 
THE  HOUSE 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  submitted  a  privi- 
leged report  (Rept.  No.  104-74)  on  the 
resolution  (H.  Res.  107)  providing 
amounts  for  the  expenses  of  certain 
committees  of  the  House  of  Represent- 
atives in  the  104th  Congress,  which  wjis 
reported  to  the  House  Calendar  and  or- 
dered to  be  printed. 


AUTHORIZING      THE      CLERK      TO 
MAKE      CORRECTIONS      IN       EN- 
GROSSMENT   OF    H.R.    956,    COM- 
MON   SENSE    LEGAL    STANDARDS 
REFORM  ACT  OF  1995 
Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  bill  H.R.  956  the  Clerk  have  au- 
thority  to   make   such   technical   and 
conforming  amendments  in  the  text  of 
H.R.  956  as  may  be  required  because  of 
the  amendments  to  such  bill  agreed  to 
by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ECONOMIC  AND  EDUCATIONAL 
OPPORTUNITIES  TO  FILE  RE- 
PORT ON  H.R.  999,  WELFARE  RE- 
FORM CONSOLIDATION  ACT  OF 
1995 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities may  have  until  5  p.m. 
today  to  file  a  late  report  on  H.R.  999, 
the  Welfare  Reform  Consolidation  Act 
of  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 


Rangel 
Towns 


APPOINTMENT       OF       ADDITIONAL 
CONFEREES    ON     S.     244,     PAPER- 
WORK REDUCTION  ACT  OF  1995 
The  SPEAKER  pro  tempore.  Without 

objection,  the  Chair  appoints  the  fol- 
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(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  inquire 
of  the  distinguished  majority  leader 
the  schedule  for  next  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  Monday,  March  13, 
the  House  will  meet  in  proforma  ses- 
sion at  2  p.m.  There  will  be  no  votes  on 
Monday. 

On  Tuesday,  the  House  will  meet  at 
12:30  p.m.  for  morning  hour  and  2  p.m. 
for  legislative  business.  There  will  be 
no  votes  until  5  p.m.  We  expect  to  con- 
sider eight  bills  under  suspension  of 
the  rules.  If  any  votes  are  called  on 
these  bills,  they  will  be  held  over  until 
5  p.m. 

The  following  bills  are  scheduled  for 
consideration  under  suspension  of  the 
rules  on  Monday: 

H.R.  402,  the  Alaska  Native  Claims 
Settlement  Amendments  Act; 

H.R.  421,  the  Cook  Inlet  Region  Pur- 
chase of  Common  Stock  Act; 

H.R.  715,  the  Sea  of  Okhosk  Fisheries 
Enforcement  Act  of  1995; 
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H.R.  531,  the  Great  Western  Scenic 
Trail  Designation  Act; 

H.R.  694,  the  Minor  Boundary  Adjust- 
ments and  Miscellaneous  Park  Amend- 
ments Act; 

H.R.  562.  the  Walnut  Canyon  National 
Monument  Modification  Act  of  1995; 

H.R.  536,  the  Delaware  Water  Gap 
Recreation  Area  Vehicle  Operation 
Fees  Act;  and 

H.R.  517,  the  Chacoan  Outliers  Pro- 
tection Act  of  1995. 

D  1245 

On  Wednesday,  the  House  will  meet 
at  11  a.m.  to  take  up  House  Resolution 
107.  the  committee  funding  resolution. 
We  expect  to  complete  the  resolution 
and  then  move  to  consideration  of  H.R. 
1158  and  H.R.  1159,  the  Hscal  year  1995 
emergency  supplemental  appropria- 
tions and  rescissions  legislation,  sub- 
ject to  a  rule. 

On  Thursday,  the  House  will  meet  at 
10  a.m.  to  complete  the  supplemental 
and  rescission  package.  It  is  our  hope 
to  have  Members  on  their  way  home  to 
their  districts  and  their  families  by  3 
p.m.  on  Thursday. 

I  would  remind  Members  that  the 
House  will  not  be  in  session  next  Fri- 
day or  on  the  following  Monday  due  to 
the  district  work  period. 

On  the  following  Tuesday.  March  21, 
we  do  not  expect  votes  to  be  held  be- 
fore 5  p.m.  If  there  is  any  change  in 
this  schedule  we  will  notify  Members 
as  soon  as  possible  to  allow  you  to  fi- 
nalize your  travel  plans  at  the  earliest 
possible  date. 

Mr.  BONIOR.  I  would  ask  my  friend 
from  Texas,  do  you  expect  to  have 
votes  on  any  of  these  suspension  bills 
that  the  gentleman  listed  on  Tuesday? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  of  course  votes  are  possible  on 
any  of  them.  We  cannot  predict  at  this 
time  whether  or  not  there  will  be 
votes,  so  Members  should  be  advised 
that  we  expect  votes  after  5  o'clock  on 
Tuesday  next. 

Mr.  BONIOR.  The  reason  I  ask  is 
these  are  the  same  bills  that  we  had  in 
the  last  Congress.  They  were  so  far  as 
I  know  completely  noncontroverslal 
and  passed  without  any  objections  to 
them  last  Congress.  And  they  are  the 
only  business  we  are  going  to  have  on 
Tuesday.  On  votes.  I  think  we  might 
want  to  consider  whether  we  want  to 
go  ahead  with  the  votes  on  Tuesday  on 
these  measures  which  appear  to  be  very 
noncontroverslal.  but  I  just  raise  that 
as  something  for  my  friend  to  consider. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Briefly  on  that.  I  re- 
member back  when  we  had  things  like 
this  come  up.  a  lot  of  things,  we  would 
roll  the  votes  to  the  next  day  when  we 
had  a  pretty  good  idea  we  were  not 
going  to  have  votes  or  very  many 
votes,  and  if  we  are  just  going  to  come 
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back  here  on  Tuesday  and  there  are 
really  not  going  to  be  any  votes  after 
all,  I  just  do  not  understand  It.  And  the 
other  thing.  It  does  not  appear  on 
Wednesday  that  we  are  going  to  be  hav- 
ing a  real  heavy  schedule. 

Mr.  BONIOR.  Well,  it  is  my  under- 
standing what  the  majority  would  like 
to  do  is  deal  with  the  committee  fund- 
ing bill. 

Mr.  VOLKMER.  That  Is  probably  an 
hour. 

Mr.  BONIOR.  And  It  is  possible  to 
roll  the  votes,  and  I  would  hope  my 
friends  on  the  other  side  of  the  aisle 
would  consider  that. 

May  I  also  ask  the  majority  leader 
what  time  for  the  last  votes  on  Tues- 
day and  Wednesday?  Any  sense  of  that? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  obviously  this  is  a  very  impor- 
tant piece  of. legislation.  We  want  to 
make  sure  that  we  can  set  our  timing 
to  as  much  as  possible  assuie  Members 
of  their  3  o'clock  departure  on  Thurs- 
day. We  should  be  prepared  to  go  late 
on  both  Tuesday  and  Wednesday  night, 
and  of  course  we  would  go  no  later 
than  what  we  think  is  necessary  to 
guarantee  that  3  o'clock  departure. 

Mr.  BONIOR.  If  we  are  only  going  to 
do  the  suspensions  on  Tuesday,  what 
would  necessitate  us  to  go  late  Tues- 
day evening? 

Mr.  ARMEY.  If  the  gentleman  will 
jrleld,  the  gentleman's  point  Is  well 
taken.  Tuesday  night  may  not  nec- 
essarily be  such  a  late  night,  but 
Wednesday  night  we  should  be  pre- 
pared. 

Mr.  BONIOR.  I  thank  my  colleague 
for  his  information  on  that. 

I  yield  to  my  friend,  the  gentleman 
from  Texas. 

Mr.  DOGGETT.  I  was  wondering 
about  our  procedure  this  next  week. 
Under  the  new  open  rules  under  the 
Contract  With  America,  when  we  took 
up  the  law  enforcement  block  grants 
there  were  at  least  10  Members  who 
were  denied  the  right  to  offer  an 
amendment.  On  national  security  there 
were  at  least  eight  Members  who  were 
denied  an  opportunity  to  offer  an 
amendment.  On  the  regulatory  morato- 
rium there  were  at  least  15  Members 
who  were  denied  the  opportunity  to 
offer  an  amendment.  On  risk  assess- 
ment there  were  a  mere  three  Members 
including  myself  and  a  Republican  col- 
league who  were  denied  the  oppor- 
tunity to  offer  an  amendment.  On  the 
takings  legislation,  two  Members,  at 
least  two  Members  were  denied  the  op- 
portunity to  offer  an  amendment. 

This  week  the  numbers  went  up  dra- 
matically, four  on  attorney  account- 
ability, three  on  securities  litigation. 
But  60  specific  amendments,  germane 
amendments,  were  not  declared  in 
order  to  be  offered.  Members  cut  off 
from  the  opportunity  to  offer  them 
even  though  we  have  all  afternoon,  and 
now  apparently  under  the  answers  from 
the  majority  leader  all  of  Monday  and 


Tuesday  that  could  have  been  allo- 
cated, and  I  am  just  wondering  with 
reference  to  the  matters  that  are 
scheduled  for  next  week,  will  we  have 
more  Members  cut  off  and  denied  the 
opportunity  to  offer  an  amendment,  or 
do  you  think  it  will  stay  at  the  current 
high  level? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  On  the  recession  bill 
that  we  will  have  under  consideration 
next  week  we  are  asking  Members  to 
preprint  the  amendment  requests.  We 
anticipate  that  no  requests  that  are 
made  will  be  rejected. 

Mr.  BONIOR.  If  I  could  just  engage 
my  colleague  from  Texas  and  my  friend 
from  New  York,  Mr.  Solomon,  the  gen- 
tleman from  New  York  announced  that 
the  Republican  leadership  is  consider- 
ing a  restrictive  rule  for  the  rescission 
bill,  a  rule  which  contains  a  new  set  of 
limitations  on  the  amendment  process. 
It  seems  to  us  that  under  these  new 
standards  virtually  all  of  the  amend- 
ments that  were  offered  in  the  Com- 
mittee on  Appropriations  markup 
would  be  blocked  on  the  House  floor. 

Is  that  pretty  much  the  gentleman's 
understanding  of  the  rule  which  is 
going  to  be  given  to  us  this  week? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  will  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  The  only  restrictions 
on  the  proposed  rule,  and  we  have  not 
made  the  determination  yet,  is  that  on 
any  reinstatement  of  cuts  that  appear 
in  the  rescission  bill,  that  that  would 
require  an  offsetting  cut.  However,  if 
Members  were  to  cut  further  on  those 
issues  that  are  in  the  10  chapters  of  the 
bill,  they  are  free  to  do  so.  So  any  of 
those  amendments  that  were  offered  in 
committee  can  be  offered  all  over 
again,  and  hopefully  they  will  be. 

Mr.  BONIOR.  I  jrield  to  my  friend  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  pursue  that  for  just  a  minute 
with  the  gentleman  from  New  York, 
because  I  had  drafted  an  amendment  in 
regard  to  restoring  the  funds  for  the 
veterans'  outpatient  clinic,  one  in  my 
district  that  was  eliminated  in  this  re- 
scission bill,  and  I  would  like  to  get 
that  money  back  In. 

Mr.  SOLOMON.  I  would  like  to  help 
the  gentleman. 

Mr.  VOLKMER.  You  could  help.  If 
you  really  want  to. 

Mr.  SOLOMON.  I  intend  to  do  so. 

Mr.  VOLKMER.  I  am  willing  to  off- 
set, you  understand.  We  found  the 
money  to  offset.  The  Parliamentarian 
tells  me  it  does  not  fit  because  we  are 
taking  money,  we  are  cutting  money 
elsewhere  than  what  is  cut  in  the  bill. 
If  I  do  not  cut,  deeper  that  is  than  cuts 
that  are  in  the  bill,  I  cannot  cut  any- 
place else  even  in  the  same  agency. 
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That  Is  what  the  gentleman  is  doing. 
He  Is  telling  me  If  I  want  to  put  the 
money  back  for  VA  I  have  to  take  it  ei- 
ther out  of  housing  money  or  some- 
place else.  I  cannot  cut  any  further  be- 
cause the  conmiittee  has  already  cut 
the  full  limits  that  can  be  cut  in  those 
items.  But  I  cannot  go  to  someplace 
else  and  cut  and  make  a  cut.  The  gen- 
tleman will  not  let  me  do  that. 

Mr.  SOLOMON.  It  has  to  be  cut  by 
chapter. 

Mr.  VOLKMER.  No,  not  just  chapter. 
I  have  to  cut  within  the  areas  within 
which  the  committee  already  cut.  Does 
the  gentleman  understand  what  I  am 
saying? 

Mr.  SOLOMON.  That  is  correct. 
Those  issues  that  are  in  that  chapter  of 
the  bill. 

Mr.  VOLKMER.  Right.  And  I  cannot 
cut  outside  of  those  if  I  find  money. 

Mr.  SOLOMON.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  I  cannot  cut  money 
someplace  else  In  that  chapter,  in  that 
agency.  I  cannot  make  that  cut  unless 
there  is  already  a  cut  within  that  in 
the  bill  in  that  specific  amount  or  area. 

Mr.  SOLOMON.  The  gentleman  Is 
correct. 

Mr.  VOLKMER.  What  I  am  trying  to 
tell  my  majority  whip  Is  they  are  lim- 
iting the  amendments  by  structuring  It 
so  we  cannot  offer  amendments  unless 
we  make  deeper  cuts  in  the  programs 
that  we  believe  in. 

Mr.  BONIOR.  I  am  aware  of  that,  and 
that  Is  why  I  raised  the  issue  with  the 
gentleman  on  the  other  side  of  the 
aisle.  These  standards  seem  arbitrary, 
and  I  would  hope  the  gentlemen  on  the 
other  side  of  the  aisle  would  reconsider 
their  position  before  we  go  to  a  rule 
next  week. 

I  yield  to  my  friend  the  gentleman 
from  Texas. 

Mr.  DOGGETT.  Like  the  distin- 
guished chairman  of  the  Committee  on 
Rules,  I  am  interested  in  getting  some- 
thing done  about  the  deficit,  and  so  the 
one  amendment  that  I  am  most  Inter- 
ested in  that  the  gentleman  made  gen- 
eral reference  to  was  that  of  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA].  to  see  that  all  of  the  rescissions 
go  to  reducing  the  deficit.  Will  that 
amendment  be  in  order  here  on  the 
floor? 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  I  do  not  believe  so.  I  think  you 
are  going  to  be  legislating  in  an  appro- 
priation bill  to  do  that,  and  under  the 
rules  of  the  House  you  are  not  allowed 
to.  That  is  why  the  gentleman  from 
Missouri  cannot  offer  his  amendment, 
because  it  would  be  in  violation  of  the 
rule  of  the  House.  We  are  trying  to 
abide  by  the  rules. 

Mr.  DOGGETT.  Does  not  the  bill  as 
reported  legislate  on  the  same  matter? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  from  Michigan  yield? 

Mr.  BONOIR.  I  will  in  just  a  second. 
But  I  think  the  gentleman  from  Texas 
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is  absolutely  correct.  There  are  things 
in  the  bill  that  legislate  on  appropria- 
tions, and  I  think  my  friends  recognize 
that.  So  if  that  is  the  case,  it  seems  to 
us  the  point  my  friend  from  Texas  is 
making  is  a  valid  one,  an  even  more 
important  one  given  the  deficit  prob- 
lem we  face  and  Its  relationship  to  the 
other  authorizations. 

Mr.  DOGGETT.  If  the  gentleman  will 
yield  further,  only  momentarily  to  say. 
if  I  understand  the  answer,  we  will  be 
denied  any  further  opportunity  to  see 
that  the  cuts  that  are  being  made  go  to 
reduce  the  size  of  the  Federal  deficit  to 
ensure  they  all  go  there,  and  that  is 
something  that  is  very  important  to 
those  of  us  who  believe  in  pay-as-you- 
go  Government.  And  I  am  assuming  we 
will  be  cut  off  entirely  from  the  oppor- 
tunity to  see  that  that  happens  next 

Mr.  BONIOR.  I  yield  to  my  friend, 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  would  like  to  in- 
quire of  the  gentleman  from  New  York 
as  to  whether  or  not  this  rule  that  will 
be  forthcoming  on  the  rescission  bill 
will  protect  the  language  in  the  bill 
that  does  legislate  on  an  appropriation 
bill,  or  is  that  going  to  be  left  alone  so 
that  it  will  be  subject  to  a  point  of 
order? 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  the  Rules  Committee  has  not 
met.  We  are  going  to  take  that  into 
consideration. 

I  can  just  say  to  the  gentleman 
though  who  wants  to  offer  the  addi- 
tional amendment  which  would  legis- 
late in  an  appropriation  bill,  even  if 
the  appropriation  bill  did  not  follow 
the  rules  of  the  House,  we  intend  to. 

Mr.  VOLKMER.  Well  then,  what  the 
gentleman  is  telling  me  basically  is  I 
had  hoped  that  what  is  good  for  the 
goose  is  going  to  be  good  for  the  gan- 
der, and  if  you  are  not  going  to  permit 
further  things  like  I  would  like  to  do  or 
the  gentleman  from  Pennsylvania 
would  like  to  do,  the  Murtha  amend- 
ment, et  cetera  that  you  are  going  to 
also  protect  other  things  that  are  in 
the  bill  that  were  put  in  committee. 

Mr.  SOLOMON.  I  would  say  to  the 
gentleman,  come  to  the  Rules  Commit- 
tee meeting  at  10:30  on  Tuesday  morn- 
ing and  we  will  be  glad  to  enterUin  the 
gentlwnan's  testimony. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  ARMEY.  I  appreciate  the  gen- 
tleman from  Michigan  yielding. 

Since,  in  fact,  the  Rules  Committee 
does  invite  the  Members  to  come  and 
give  testimony  and  make  requests  be- 
fore the  committee  before  writing  the 
rule,  and  since,  in  fact,  we  can  debate 
the  merits  of  the  rule  during  the  de- 
bate that  there  will  be  time  scheduled 
for,  I  wonder  if  the  gentleman  from 
Michigan  had  any  more  questions 
about  the  schedule  for  next  week? 


Mr.  BONIOR.  I  have  one  other  ques- 
tion for  my  distinguished  majority 
leader,  and  that  resolves  around  the  re- 
scission bill  itself.  The  gentleman  men- 
tioned that  two  bills  will  be  considered 
in  the  Rules  Committee  and  brought  to 
the  floor.  Does  the  gentleman  expect 
these  rules  to  be  considered  separately? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  as  I  pointed  out,  the  Rules  Com- 
mittee has  not  yet  met  and  decided 
that. 

Mr.  BONIOR.  May  I  inquire  of  the 
distinguished  chairman  of  the  Rules 
Committee  whether  his  intention  is  to 
consider  these  bills  separately  or  to- 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  as  the  distinguished  majority 
leader  has  said,  the  Rules  Committee 
has  not  met,  but  I  will  say  to  the  gen- 
tleman that  there  is  a  probability  that 
we  will. 

Mr.  BONIOR.  Let  me  just  mention  to 
my  friends,  one  bill  is  an  emergency 
bill  and  one  is  a  nonemergency  bill, 
and  as  the  gentleman  will  recall  viv- 
idly from  his  objections  last  year,  the 
rules  were  changed  to  make  it  contrary 
to  the  new  House  rules  to  have  these 
bills  considered  together  and  com- 
bined. So  I  hope  we  will  stay  with  the 
rules  and  standards  which  you  estab- 
lished for  us  during  the  last  Congrress 
and  have  implemented  in  the  rules  of 
this  Congress. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BONIOR.  I  yield  ttnally  to  any 
friend,  the  gentleman  from  West  Vir- 
ginia. 

Mr.  WISE.  Mr.  Majority  Leader,  if  I 
could  engage  you  for  a  moment,  I  want 
to  point  out  to  the  majority  leader 
that  last  week  you  and  I  had  a  col- 
loquy. The  gentleman  observed  that  it 
was  in  our  best  interest  to  put  me  at 
home  with  my  family  as  opposed  to 
having  me  on  the  floor,  and  you  know 
we  agree  on  that,  and  I  want  to  thank 
the  gentleman. 

I  was  speaking  with  the  gentleman 
from  Indiana  [Mr.  Roemer]  as  we  went 
off  the  floor  and  I  said  see,  just  1  week 
later  and  we  have  3  days  that  we  will 
be  able  to  be  with  our  families,  so  we 
thank  the  gentleman  for  that. 

I  would  note,  with  my  tongue  just  a 
little  bit  in  my  cheek,  that  this  may 
bring  out  something  that  we  have  been 
trying  to  say  all  along,  that  when  you 
remove  items  of  the  contract  from  con- 
sideration, like  the  term  limits  bill, 
that  not  bringing  something  up  under 
the  contract  might  truly  be  construed 
as  family  friendly. 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  would  just  like  to 
take  up  one  other  little  matter  with 
the  floor  leader,  and  just  bring  it  to  his 
attention,  and  I  hope  that  in  the  future 
maybe  we  can  work  out  a  little  bit  bet- 
ter utilization  of  time  than  we  have 
been. 
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This  morning  we  had  a  limit  of  10  1- 
minutes  on  each  side.  At  the  time  we 
had  a  number,  quite  a  few  more  here 
that  wanted  to  make  l-minutes,  includ- 
ing yours  truly,  and  I  do  not  know, 
there  were  other  Members  of  your 
party  here  also,  but  I  do  not  know  how 
many  wanted  to  do  l-minutes.  I  did  not 
go  ask  them. 

D  1300 
But  we  are  here  now  at  1  o'clock  and 
everything,  and  I  would  hope  that  in 
the  future  Members  would  be  able  to 
give  them.  I  appreciate  it  if  the  major- 
ity leader  would  recognize  that  this  is 
an  opportunity  that  many  Members 
think  is  very  worthwhile,  to  express 
themselves  on  an  issue,  and  that  by  re- 
ducing that  time  unnecessarily  It  ap- 
pears to  some  of  us  that  you  just  do 
not  want  to  hear  us  on  the  floor  of  the 
House,  and  I  hope  that  that  is  not  so.  I 
would  hope  that,  come  like  Monday, 
and  Tuesday,  there  should  not  be  any 
limit  at  all:  come  Wednesday,  that  we 
could  have  sufficient— at  least  15  on 
each  side,  and  then  Thursday  we  will 
leave  it  up  to  you  because  you  want  to 
get  out,  and  we  all  want  to  get  out  at 
3  o'clock.  But  I  would  hope  that  we  can 
have  a  little  more  favorable  view  of 
these  l-minutes. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  would  say  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer] 
that  I  would  look  forward  to  listening 
to  him  speak  for  as  long  as  he  wants.  I 
am  sure  he  could  have  a  1-hour  prime 
time  special  order  on  Monday,  and,  if 
the  gentleman  takes  that  special  order, 
I  am  sure  I  will  find  some  time  to  lis- 
ten to  some  part  of  it. 

Mr.  VOLKMER.  Well,  I  am  not  look- 
ing for  the  1  hour  for  myself.  I  am 
looking  for  other  Members  that  have 
been  over  here  that  have  speeches 
ready  to  go  and  cannot  give  them  be- 
cause we  have  an  artificial  barrier  of 
limiting  the  l-minutes  when  some  feel 
that  it  really  is  not  necessary  to  limit 
it  on  certain  days,  and  I  would  hope 
that  the  floor  leader— I  am  not  asking 
for  an  answer  right  now,  but  I  hope  he 
looks  at  it  for  the  future  and  tries  to 
assess  it  a  little  bit  different. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  plan  for  a  3 
o'clock  departure  for  today.  We  had  a 
couple  of  amendments  withdrawn.  We 
had  a  couple  of  others  that  were  ac- 
cepted, and  we  got  a  bonus  because  of 
the  working  relationship  of  the  major- 
ity and  minority  Members  on  the  floor, 
and,  yes,  it  turns  out,  given  that  cir- 
cumstance, that  our  need  was  not  as  we 
had  thought  it  was.  and  I  thank  the 
gentleman  for  his  point. 

Mr.  BONIOR.  Mr.  Speaker,  I  wish  the 
majority  leader  a  very  pleasant  and 
happy  weekend. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the    gentleman    from    Michigan    [Mr. 

BONIOR]. 
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The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  Chair  would  point  out 
that  additional  1-minute  speeches  are 
in  order  at  this  time. 


HOUR  OF  MEETING  ON  TUESDAY, 
MARCH  14.  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  March  13, 
1995,  it  adjourn  to  meet  at  12:30  p.m., 
on  Tuesday,  March  14,  for  morning 
hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOURNMENT  FROM  FRIDAY, 
MARCH  10,  1995,  TO  MONDAY, 
MARCH  13,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  2  p.m.  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  THE  TRANSFER 
OF  CERTAIN  EMPLOYEE  POSI- 
TIONS 

Mr.  ARMEY.  Mr.  Speaker,  I  send  to 
the  desk  a  resolution  (H.  Res.  113)  pro- 
viding for  the  transfer  of  certain  em- 
ployee positions  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  113 

Resolved.  That  (a)(1)  the  two  statutory  po- 
sitions specified  In  paragraph  (2)  are  trans- 
ferred from  the  House  Republican  Conference 
to  the  majority  leader. 

/2)  The  positions  referred  to  In  paragraph 
(Dare— 

(A)  the  position  established  by 
102(a)(2)  of  the  Legislative  Branch 
prlatlons  Act.  1988.  as  contained  In 
101(1)  of  Public  Law  100-202;  and 

(B)  the  position  established  by 
102(a)(2)  of  the  Legislative  Branch 
prlatlons  Act.  1990. 

(b)(1)  The  two  statutory  positions  specified 
In  paragraph  (2)  are  transferred  from  the  ma- 
jority leader  to  the  House  Republican  Con- 
ference. 


section 
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(2)  The  positions  referred  to  In  paragraph 
(1)  are— 

(A)  the  position  established  for  the  chief 
deputy  majority  whip  by  subsection  (a)  of 
the  first  section  of  House  Resolution  393. 
Ninety-fifth  Congress,  agreed  to  March  31. 
1977,  as  enacted  Into  permanent  law  by  sec- 
tion 115  of  the  Legislative  Branch  Appropria- 
tion Act.  1978  (2  U.S.C.  74a-3);  and 

(B)  the  position  established  for  the  chief 
deputy  majority  whip  by  section  102(a)(4)  of 
the  Legislative  Branch  Appropriations  Act. 
1990; 

both  of  which  positions  were  transferred  to 
the  majority  leader  by  House  Resolution  10. 
One  Hundred  Fourth  Congress,  agreed  to 
January  5  (legislative  day.  January  4),  1995. 

Sec.  2.  (a)(1)  The  two  statutory  positions 
specified  In  paragraph  (2)  are  transferred 
from  the  Democratic  Steering  and  Policy 
Committee  to  the  minority  leader. 

(2)  The  positions  referred  to  In  paragraph 
(1)  are — 

(A)  one  of  the  two  positions  established  by 
section  103(a)(1)  of  the  Legislative  Branch 
Appropriations  Act,  1986;  and 

(B)  the  position  established  by  section 
102(a)(1)  of  the  Legislative  Branch  Appro- 
priations Act.  1988.  as  contained  In  section 
101(1)  of  Public  Law  100-20». 

(b)(1)  The  two  statutory  positions  specified 
In  paragraph  (2)  are  transferred  from  the  mi- 
nority leader  to  the  Democratic  Steering  and 
Policy  Committee. 

(2)  The  positions  referred  to  In  paragraph 
(1)  are — 

(A)  the  position  establish  by  section 
102(a)(3)  of  the  Legislative  Branch  Appro- 
priations Act.  1990;  and 

(B)  the  position  established  by  paraigraph  2. 
(a)  of  House  Resolution  690.  Eighty-ninth 
Congress,  agreed  to  January  26.  1966.  as  en- 
acted Into  permanent  law  by  section  103  of 
the  Legislative  Branch  Appropriation  Act. 
1967. 

Sec.  3.  (a)  Upon  the  enactment  of  this  sec- 
tion Into  permanent  law.  the  amendment 
made  by  subsection  (b)  shall  take  effect. 

(b)  Subsection  (a)  of  the  first  section  of 
House  Resolution  393.  Ninety-fifth  Congress, 
agreed  to  March  31.  1977.  as  enacted  Into  per- 
manent law  by  section  115  of  the  Legislative 
Branch  Appropriation  Act,  1978  (2  U.S.C.  74a- 
3)  Is  amended  by  striking  out  ''Chief  major- 
ity whip"  and  Inserting  In  lieu  thereof  "chief 
deputy  majority  whip". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  resolution  was  figreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  OF  COMMITTEE 
ON  RULES'  PLANS  ON  WELFARE 
REFORM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  to 
announce  the  Committee  on  Rules' 
plans  for  the  welfare  reform  bill.  For 
the  information  of  the  Members,  the 
Committee  on  Ways  and  Means  bill  is 
H.R.  1157,  the  Committee  on  Economic 
Opportunity's  bill  is  H.R.  999,  and  the 
Committee  on  Agriculture  bill  is  H.R. 
1135.  It  is  the  intention  of  the  commit- 


tee to  make  In  order  a  new  text  reflect- 
ing the  reported  versions  of  the  three 
major  committees  of  jurisdiction.  This 
text  will  be  introduced  as  a  new  bill  on 
Monday,  March  13,  that  is  this  coming 
Monday,  for  draft  and  inspection  pur- 
poses. Copies  of  the  new  bill  can  be  ob- 
tained from  the  majority  offices  of  the 
three  committees  that  have  reported 
this  legislation  around  3  p.m.  on  Mon- 
day, even  though  the  House  may  have 
adjourned  by  that  time. 

The  Committee  on  Rules  plans  to 
meet  late  next  week  to  grant  a  rule  to 
provide  for  consideration  of  the  welfare 
reform  package. 

The  committee  is  contemplating  a 
rule  which  would  restrict  the  offering 
of  amendments.  Any  Member  con- 
templating an  amendment  should  sub- 
mit 55  copies  of  the  amendment  and  a 
brief  explanation  to  the  Rules  Commit- 
tee no  later  than  5  p.m.  Wednesday, 
March  15.  Substitutes  and  free-stand- 
ing amendments  may  be  filed.  No  sec- 
ond-degree amendments  will  be  al- 
lowed. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  their 
amendments  comply  with  the  Rules  of 
the  House. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  On  this  bill,  Mr. 
Speaker,  it  is  necessary  for  Members  to 
expect  to  appear  before  the  Committee 
on  Rules  and  to  furnish  the  Committee 
on  Rules  with  copies  of  the  amend- 
ments and  not  just  print  them  in  the 
Record? 

Mr.  SOLOMON.  That  is  correct.  The 
gentleman  is  correct. 

Mr.  VOLKMER.  I  am  glad  to  know 
that. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  reminding  the  membership. 


TURN  OFF  O.J.  AND  WATCH  MY 
SPECIAL  ORDER 

(Mr.  DORNAN  Jisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DORNAN.  Mr.  Speaker,  today  I 
am  first  up  for  a  1-hour  special  order, 
and  it  is  one  that  I  have  been  trying  to 
do  before  my  fellow  Members  in  this 
esteemed  body  and  that  growing  audi- 
ence of  1,300,000  caring  Americans 
across  the  country  through  the  cour- 
tesy of  C-SPAN.  and  it  Is  going  to  be 
on  the  Battle  of  the  Bulge.  Fortu- 
nately. I  was  able  to  get  over  to  Europe 
in  December  with  the  Secretary  of  the 
Army,  and  I  was  a  little  bit  saddened 
that  no  Member  of  the  other  Chamber, 
of  the  United  States  Senate,  or  any 
other  Member  of  the  House  was  able  to 
get  over  there  on  December  16,  which 
was  the  beginning  of  the  last  major 


Army  offensive  move  in  the  West  of  the 
war,  and  it  took  the  lives  of  between 
16,(X)0  Americans  killed  in  action,  to 
19,000,  depending  on  when  one  deter- 
mines what  was  the  cutoff  of  this  offen- 
sive, and  it  was  fought  in  the  dead  of 
winter,  under  snow  cover,  and  I  hope 
that  people  will  turn  off  O.J.  Simpson's 
trial  and  watch  this  special  order. 

Mr.  Speaker,  this  is  what  America  is 
all  about,  remembering  those  who  gave 
their  lives  for  our  freedom. 


MOURNING  THE  PASSING  OF 
JUDGE  JAMES  B.  MCMILLAN 

(Mr.  "WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  Judge  James  B.  McMillan,  a 
North  Carolina  stalwart,  died  Satur- 
day, March  4.  Judge  McMillan  lived 
just  outside  my  district,  but  he  had  a 
tremendous  impact  on  children  in  my 
district.  I  rise  today  in  tribute  to  this 
great  man. 

Judge  James  McMillan  will  always 
be  remembered  for  his  courageous,  and 
right,  court  decision  which  ordered  the 
desegregation  of  Charlotte-Mecklen- 
burg Schools.  This  ruling  forced  a  re- 
luctant school  system  to  move  into  the 
future.  He  did  this  despite  the  repeated 
threats  to  his  life  and  his  family,  and 
the  subsequent  FBI  protection  that  the 
McMillan  family  had  to  live  with  for 
years. 

Judge  McMillan  should  be  remem- 
bered for  his  courage  and  for  the  im- 
pact he  had  on  Charlotte-Mecklenburg 
and  North  Carolina.  Today,  the  Char- 
lotte-Mecklenburg schools  are  still 
among  the  Nation's  most  integrated 
schools.  Charlotte,  as  a  result,  is 
viewed  as  a  shining  symbol  of  the 
South. 

Because  of  Judge  McMillan,  North 
Carolina's  children  in  1970  received 
what  they  so  rarely  got:  justice.  To- 
day's children  receive  the  benefit  of  his 
wisdom,  and  live  with  more  hope  and 
opportunity.  We  mourn  the  passing  of 
Judge  James  B.  McMillan. 


REPUBLICAN  TAX  PLAN  FOR 
AMERICA'S  CORPORATIONS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  (or  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Republican  tax  plan  an- 
nounced yesterday  takes  us  back  to  the 
days  of  yesteryear,  when  130  of  the  250 
largest  corporations  in  America  paid 
no  income  taxes  in  spite  of  having  prof- 
its of  S72  billion  prior  to  1986;  130  of 
these  corporations  paid  no  taxes  in  1  or 
more  years. 

The  Republicans  are  repealing  the  al- 
ternative minimum  tax  for  corpora- 
tions and,  once  again,  these  corpora- 
tions will  not  have  an  obligation  to  the 


people  of  this  country.  As  they  shift  company 

the  jobs  overseas,  they  will  pay  no 
taxes  in  America. 

Prior  to  1986,  Burlington  Industries 
paid  no  taxes  in  2  out  of  4  years;  Bur- 
lington Northern,  2  out  of  4  years;  Ad- 
olph  Coors,  1  out  of  5  years;  Lockheed, 

4  out  of  5  years;  Mitchell  Energy,  4  out 
of  5  years;  General  Dynamics,  4  out  of 

5  years;  the  Grumman  Corp.,  4  out  of  5 
years  paid  no  taxes,  yet  they  earned  $72 
billion. 

Do  Members  want  to  know  why  mid- 
dle-income taxpayers  are  paying  more 
taxes?  Because  the  Republicans  are 
going  to  let  the  American  corporations 
off  the  hook  for  over  $13  billion  in 
taxes. 

730  companies  that  beat  the  tax  system  in  at 
least  1  year  between  1981  and  1985 
[Out  of  a  sample  of  250  corporations] 
Coivpany  Number  of  no-taz 

years 

Aetna  Life  &  Casualty  1 

Air  Products  and  Chemicals  1 

American  Cyanamld  Co 3 

American  Standard 2 

AMP 1 

Anheuser-Busch  1 

Archer  Daniels  Midland  Co 1 

Armstrong  World  Industries 1 

Ashland  Oil  3 

AT&T  2 

AZP  Group  (Arizona  Pub.  Serv.) 1 

Bankers  Trust 3 

Barnett  Banks  of  Florida 1 

Baxter  Travenol  Laboratories  1 

Boeing  Co - 4 

Borden  1 

Burlington  Industries  2 

Burlington  Northern 2 

Carolina  Power  8i  Light  Co 2 

Carpenter  Technology  Corp 1 

Centex  Corp 3 

Central  and  South  West  Corp 2 

Champion  International  Corp 3 

Citizens  and  Southern  Ga.  Corp 2 

Cleveland  Electric  nium.  Co 

Combined  International  Corp 

Comerlca 

Commonwealth  Edison  Co 

Continental  Telecom  

Coors  (Adolph)  Co 

Corning  Glass  Works  2 

CSX  Corp 2 

Cubic  Corp 1 

Dun  &  Bradstreet  Corp 2 

DuPont  3 

Englehard  Corp 2 

Federal  Paper  Board  Co 3 

First  Executive  Corp 2 

First  Interstate  Bancorp  2 

First  Union  Corp 1 

Foster  Wheeler  Corp 1 

FPL  Group  (Fla.  Power  &  Light) 1 

General  Dynamics  4 

General  Electric  3 

General  Mills  3 

General  Public  Utilities  Corp 1 

Georgia-Pacific  Corp 2 

Goodyear  Tire  &  Rubber  Co 1 

Grace  (W.R.)&  Co 2 

Great  Northern  Nekoosa 3 

Greyhound  Corp 5 

Grumman  Corp 4 

Gulf  States  Utilities  Co 1 

Gulf+Western  Industries 1 

Harris  Bankcorp  1 

Harris  Corp 2 

Harsco  Corp 1 

Hewlett-Packard  Co 1 


Numl>eT  of  no-ttix 
yean 


2 
2 
2 
2 
2 


HNG  InterNorth 

Hormel  (Geo.  A.)  &  Co 

Household  International 

Houston  Industries  

IC  Industries  

Illinois  Power  Co 

International  Multlfoods  

International  Paper  Co 

Internat'l  Minerals  &  Chemical 

Jim  Walter  Corp 

Leaseway  Transportation  Corp 

Lockheed  Corp 

MAPCO  

Martin  Marietta  Corp 

McDonnell  Douglas  Corp 

Media  General 

Mellon  Bank  Corp 

Middle  South  Utilities 

Mitchell  Energy  &  Dev.  Corp 

Mobil  Corp 

Morgan  (J.P.)  &  Co 

M/A-COM  

Niagara  Mohawk  Power  Corp 

Northern  Indiana  PSC  

Northern  States  Power  Co 

Northrop  Corp 

Ohio  Edison  Co 

Overseas  Shlpholdlng  Group 

Owens-Corning  Flberglas  Corp 

Owens-Ullnols  

Pacific  Gas  and  Electric  Co 

Pacific  Lighting  Corp 

PaclflCorp  (Pac.  Power  &  Light)  

Panhandle  Eastern  Corp 

Pennsylvania  Power  &  Light  Co 

Pennzoil  Co 

Pepsi  CO  

Philadelphia  Electric  Co 

Phillips  Petroleum  Co 

Piedmont  Aviation  

Plttway  Corp 

Prime  Computer  

RCA  

Rockwell  International  

Rohm  and  Haas 

Senta  Fe  South'n  Pacific  Corp 

SCM  Corp 

Scott  Paper  Co 

Sears,  Roebuck  Si  Co 

Singer  Co 

Southeast  Banking  Corp 

Southern  California  Edison  Co 

Southwest  Airlines  Co 

Sperry  Corp 

Sun  Chemical  Corp 

Sundstrand  Corp 

Tektronix 

Tenneco  

Texaco  , 

Transamerlca  Corp 

Tribune  Co 

TRW 

Tyson  Foods  

Union  Camp  Corp 

Union  Electric  

Unocal  Corp 

USG  Corp.  (U.S.  Gypsum)  

U.S.  Bancorp 

Westlnghouse  Electric  Corp 

Westvaco  Corp 

Weyerhaeuser  Co 

Xerox  

TOTALS 

Number  of  companies  paying  zero  or  less  in 
taxes  in  at  least  one  year,  1981-1985—130  out 
of  250  companies. 

Profits  In  the  no-tax  years— J72.9  billion. 

Total  tax  rebates  in  the  no-tax  years— *6.1 
billion. 

Average  tax  rate  in  the  no-tax  years — 8.3 
percent. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
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of  the  House,   the  following  Members 
will  be  recogrnlzed  for  5  minutes  each. 


March  10,  1995 


March 


CLOUD  OF  WRONGDOING 
COVERING  THIS  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  the  majority  party 
took  great  pains  to  celebrate  the  50th 
day  of  their  Contract  on  America  when 
only  one  piece  of  legislation  had  be- 
come law  to  this  date.  Only  one  piece 
of  legislation  has  become  law,  and  that 
is  one  we  all  agreed  to.  We,  as  Demo- 
crats, passed  it  last  year,  and  it  got 
bottled  up  over  in  the  Senate. 

Mr.  Speaker,  I  would  like  to  know 
where  the  celebration  is  today  to  mark 
the  50  days.  Yes,  it  is  a  different  50 
days.  What  happened  50  days  ago 
today?  Does  anybody  know? 
Nobody  knows  here. 
Well,  I  can  tell  my  colleagues  what 
happened  50  days  ago.  The  ethics  com- 
mittee was  appointed.  What  has  hap- 
pened since?  Where  is  the  press  con- 
ference for  today?  Where  is  a  press  con- 
ference? Where  is  the  majority  party 
having  their  big  celebration? 

Mr.  Speaker,  I  ask  because  no  inves- 
tigation has  begun  of  all  the  ethics 
charges  brought  against  the  Speaker, 
and  I  think  they  would  be  out  celebrat- 
ing. I  am  sure  the  majority  party  will 
want  to  celebrate  this  50th  day  as  well 
and  announce  that  no  Investigations 
are  under  way,  Mr.  Speaker,  no  special 
counsel  has  been  named,  despite  the 
fact  the  complaints  keep  stacking  up 
one  after  the  other. 

I  can  see  the  headlines  now.  We.  Mr. 
Speaker,  have  been  successful  in 
stonewalling  for  50  days,  and  we  feel 
confident,  Mr.  Speaker,  in  continuing 
to  stonewall  for  the  next  50  days.  Per- 
haps the  Speaker  believes  that  the  eth- 
ics complaints  are  like  constitutional 
rights,  to  say  what  you  want  on  the 
floor,  anything  you  want,  but  there  are 
different  rules  for  him. 

As  my  colleagues  know,  we  have  seen 
this  huge  cloud  that  has  grown  over 
this  House  of  Representatives,  the 
House  of  Representatives  that  I  love  so 
well,  that  many  of  us  feel  is  a  bastion 
of  democracy,  and  this  cloud  of  wrong- 
doing is  covering  this  House,  and  yet 
no  action  is  being  taken  to  take  this 
cloud  away,  to  say,  "No,  we  should  try 
to  do  something  about  this.  We  should 
have  an  investigation.  We  should  have 
an  independent  counsel.  Let  the  chips 
fall  where  they  may.  If  the  Member  is 
innocent,  so  be  It.  If  he  is  guilty,  so  be 
it." 

But  why  are  we  stonewalling?  It  is  50 
days  since  the  ethics  committee  has 
been  appointed,  and  not  one  action  has 
been  taken  in  that  50  days.  Why  not? 

Well,  I  suggest  to  some  of  the  Mem- 
bers to  look  and  see  who  got  appointed 


to  that  ethics  committee.  I  suggest 
they  look  and  see  what  has  happened 
as  a  result  of  those  appointments  and 
who  got  appointed. 

D  1315 

You  know,  it  is  interesting  to  me,  I 
would  like  to  ask  other  Members, 
maybe  some  can  tell  me  the  answer, 
which  Member  of  Congress  says  he  has 
a  constitutional  right  to  speak  on  the 
floor  on  any  given  subject,  but  no  other 
Member  has  that  right?  Which  Member 
says  that  publicly?  Now,  which  Mem- 
ber of  Congress  said  a  year  ago,  "If  you 
are  innocent,  why  not  appoint  an  Inde- 
pendent Counsel  and  clear  your  name?" 

Well,  our  Speaker  said  that  a  year 
ago  in  regard  to  the  Whitewater  inves- 
tigation. But  he  does  not  want  it  ap- 
plied to  him.  I  think  that  all  laws,  all 
rules,  should  apply  to  all  Members 
equally,  and  that  what  is  good  for  the 
goose  should  be  good  for  the  gander, 
and  I  am  asking  that  the  Committee  on 
Ethics  proceed  with  appointing  an 
Independent  counsel  to  remove  this 
cloud  of  darkness  that  permeates  this 
House,  and  do  it  right  away. 


PROBLEMS  WITH  COMMON  SENSE 
LEGAL  REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  the  reason 
that  I  am  opposing  what  is  billed  as  the 
Common  Sense  Legal  Reform  Act  or 
Tort  Reform  Act  is  not  because  I  am 
opposed  to  all  tort  reform.  I  am  not.  I 
think  what  most  people  want  is  they 
want  to  see  the  courts  that  are  clogged 
have  that  ended.  They  want  to  discour- 
age frivolous  lawsuits.  In  some  cases 
they  want  to  limit  what  they  see  as  un- 
fair recoveries  and  perhaps  unfair  at- 
torney fees.  They  want  to  see  the  end 
to  the  occasional  sensational  judgment 
you  read  about. 

The  fact  of  the  matter  is  this  legisla- 
tion this  Congress  has  been  considering 
does  not  do  any  of  that,  and  it  will  not 
guarantee  to  any  working  West  Vir- 
ginian, any  middle  or  low-income  West 
Virginian,  any  lower  insurance  rate.  It 
will  not  guarantee  any  better  health 
care.  It  will  not  do  that. 

But  what  It  will  do  besides  is,  it  is 
going  to  say  to  the  average  West  Vir- 
ginian that  you  are  not  going  to  get 
any  lower  insurance  rates,  you  are  not 
going  to  get  any  lower  health  care 
rates,  but  you  are  going  to  have  a  lot 
harder  time  going  to  court  when  you 
have  a  legitimate  grievance  you  need 
to  litigate. 

I  wanted  to  be  able  to  support  the 
product  liability,  the  securities  limita- 
tion, and  even  in  some  cases  the  attor- 
ney's accountability  act.  but  I  cannot 
do  it,  for  Instance,  when  they  com- 
pletely change  the  way  that  there  Is 
compensation  for  the  victim.  I  cannot 


do  it,  for  Instance,  when  they  overrule 
200  years  of  common  law  In  this  coun- 
try to  say  that  now  the  loser  will  pay. 
That  has  never  been  a  concept  In  our 
society.  Instead  of  a  contingency  fee, 
the  loser  pays. 

I  cannot  do  it,  for  Instance,  when  pu- 
nitive damages  are  limited  so  strictly 
that  that  working  family  that  Is  hit  by 
a  drunk  driver  on  Route  9  In  the  east- 
ern panhandle  Is  sharply  limited  in  the 
punitive  damages  they  can  recover,  or 
the  victim  who  has  had  their  lives  ru- 
ined by  a  sexual  predator  is  limited 
strictly  In  the  amount  of  punitive  dam- 
ages that  they  can  recover. 

What  happened  to  the  States  rights 
that  are  so  important,  and  indeed  we 
hear  so  much  about  in  this  body  today? 
What  happened  to  that  concept  of 
States  rights,  when  the  Federal  Gov- 
ernment now  moves  in  and  says  the 
State  of  West  Virginia  does  not  have 
the  right  to  protect  its  citizens  the 
same  way  It  used  to?  And  perhaps  the 
State  of  West  Virginia  differs  from 
Tennessee,  California,  or  whatever. 
This  litigation  does  nothing  to  stop 
frivolous  lawsuits.  This  litigation  does 
nothing  to  stop  that  attorney  that 
many  people  worry  about  maybe  filing 
suit  after  suit  after  suit  In  hopes  of  hit- 
ting the  litigation  lottery.  In  fact, 
there  are  existing  sanctions  you  can  al- 
ready use  on  attorneys  in  the  Rules  of 
Civil  Procedure.  Indeed,  there  are 
means  by  which  you  can  file  counter- 
claims for  attorneys  fees  if  you  think 
the  other  side  is  acting  Improperly. 
But  this  legislation  does  not  do  this. 

There  Is  no  evidence  that  this  legisla- 
tion will  lower  anybody's  insurance 
rates.  In  fact,  there  was  an  amendment 
defeated  that  would  have  made  it  pos- 
sible for  people  to  go  and  find  out  ex- 
actly what  the  impact  of  this  legisla- 
tion would  be  on  insurance. 

This  legislation  even  added  an 
amendment  that  limits  pain  and  suffer- 
ing, so-called  noneconomic  damages,  to 
$250,000  total.  That  may  sound  like  a 
lot,  unless  you  are  the  20-year-old  who 
is  made  a  quadriplegic  and  live  out  the 
next  40  or  50  years  with  pain  and  suffer- 
ing, for  which  you  are  going  to  receive 
an  average  of  about  $5,000  or  $10,000  a 
year. 

This  legislation  does  not  help  ac- 
countants. That  is  one  of  the  groups  I 
was  hoping  in  the  securities  litigation 
it  would  help.  In  fact,  the  bill  that 
passed  was  even  worse  than  last  year's 
bill,  which  was  a  compromise  version. 

So,  Mr.  Speaker,  I  am  going  to  wait 
until  the  Senate  acts.  This  legislation 
goes  to  the  Senate.  I  believe  it  will  be 
tempered  there.  It  is  my  hope  it  will 
be,  it  will  come  back,  and  then  we  will 
evaluate  again.  This  Is  a  case  of  reach- 
ing too  far.  There  was  a  chance  to  get 
significant  liability  reform,  product  li- 
ability reform,  but  that  did  not  hap- 
pen. 

I  want  to  talk  for  just  a  second  about 
the    loser-pays    provision.    What    that 
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means  is  for  the  average  West  Virginia 
couple,  the  average  West  Virginian 
low-  or  middle-income  person  who  has 
a  serious  litigation  claim,  whether  it  is 
personal  injury,  product  liability, 
whatever  it  is.  when  they  go  to  court, 
when  they  go  to  see  their  lawyer,  the 
lawyer  will  say,  "I  have  to  tell  you 
even  if  you  have  a  meritorious  case, 
there  is  an  excellent  chance  if  a  jury 
comes  back  against  you,  just  by  the 
thinnest  of  margins,  you  are  going  to 
end  up  paying  the  fees  of  the  other 
side."  Vou  are  going  to  end  up  paying 
the  fees  of  the  insurance  company  that 
is  defending  against  you.  That  is  quite 
a  deterrent. 

I  want  to  speak  for  just  a  second 
about  the  securities  litigation  bill. 
That  is  one  I  thought  I  could  vote  for. 
but  it.  too.  had  the  loser-pays  provision 
in  there.  That  is  anathema  to  any  seri- 
ous tort  reform.  It  also  requires  the 
plaintiff,  the  person  filing  the  suit,  the 
person  alleging  being  defrauded,  that 
they  have  to  show  intent  by  the  securi- 
ties firm.  Not  just  recklessness,  they 
have  to  show  intent,  which  is  an  impos- 
sible standard.  It  does  not  separate  ac- 
countants, as  indeed  we  hoped  it  would, 
and  indeed  it  keeps  the  loser  pays. 

Mr.  Speaker,  for  all  of  those  reasons, 
I  oppose  this  legislation. 


THE  SYSTEMATIC  ASSAULT  ON 
CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  earlier  this  morning  in  the  1- 
minutes.  several  Members  of  the  Re- 
publican Party  came  down  and  asked 
why  Democrats  were  saying  they  are  so 
harsh  on  children  and  why  this  would 
be  true  when  in  fact  they  have  not  hurt 
children  at  all  in  the  rescissions  and 
the  budget  cuts  that  they  have  already 
made  and  in  the  welfare  bills  and  the 
nutrition  bills  that  are  coming  to  this 
House  In  the  next  couple  of  weeks. 

The  fact  Is  when  we  analyze  the  Re- 
publicans" welfare  bill,  the  Repub- 
licans' rescission  bill,  the  Republicans' 
nutrition  and  school  lunch  bill,  the  Re- 
publicans' child  care  bill,  and  what  we 
see  is  9.  systematic  assault  on  children, 
and  especially  poor  children  in  this  Na- 
tion. 

In  the  rescission  bill  that  will  be 
coming  to  the  floor  of  the  House  next 
week,  S25  million  has  been  cut  by  the 
Republicans  for  the  Women.  Infants 
and  Children  Program.  This  means 
about  100.000  pregnant  women  and  new- 
born infants  will  not  be  served  this  fis- 
cal year. 

These  are  women  and  newborn  in- 
fants who  have  been  medically  cer- 
tified to  be  at  high  risk  of  having  a 
pregnancy  that  is  not  normal  or  preg- 
nancy that  might  not  be  carried  to 
term  or  the  birth  of  an  infant  that  will 


be  low  birth  weight  and  run  a  much, 
much  higher  risk  of  needing  all  kinds 
of  Intensive  medical  care  at  the  time  of 
birth. 

These  are  some  of  the  most  expensive 
babies  born  in  America  today.  And  yet 
for  a  few  dollars  a  week  with  the 
Women.  Infants  and  Children  Program, 
we  can  dramatically  reverse  these 
pregnancies  and  the  birth  weight  of  the 
newborn  infants  and  their  lives  there 
ever  after.  Because  some  40  percent  of 
these  low  birth  weight  babies  with  the 
complications  that  many  of  them  en- 
counter at  that  time  come  back  to  us 
in  the  need  of  special  education,  of 
therapies  and  other  programs  to  help 
them.  But  this  is  preventable  with  the 
Women,  Infants  and  Children  Program. 
Yet  at  the  earliest  stages  of  life,  when 
children  are  struggling  to  thrive  and 
survive,  when  women  are  struggling  to 
provide  a  normal  pregnancy,  a  full- 
term  pregnancy,  resulting  in  a  healthy 
baby,  we  see  $25  million  taken  out  of 
this  bipartisan  program  that  has  re- 
ceived universal  praise  and  success  in 
every  study  conducted.  Whether  in  the 
universities,  whether  by  government, 
whether  by  foundations,  all  of  them 
praise  the  success  in  changing  the  out- 
come of  these  pregnancies. 

When  you  consider  In  this  country 
that  60  percent  of  all  of  the  pregnancies 
in  this  country  are  unwanted,  unin- 
tended, and  that  half  of  those  are  re- 
solved by  abortion,  and  now  we  put 
into  the  equation  the  likelihood  of  giv- 
ing birth  to  a  low  birth  weight  baby 
with  all  of  these  complications,  we  cre- 
ate much  more  trauma  around  birth 
and  the  expectation  of  the  birth  of  a 
child  than  there  should  be  for  these 
families.  But  the  Republican  budget 
cuts  this  program. 

In  the  new  nutrition  program,  $7  bil- 
lion cut  from  what  it  would  take  to 
maintain  the  children  currently  on  the 
program  in  the  next  5  years.  In  my  dis- 
trict, the  Mount  Diablo  School  Dis- 
trict, that  is  about  half  a  million  dol- 
lars. Fewer  lunches  for  fewer  children 
or  smaller  lunches.  The  Richmond 
School  District,  the  same  kind  of 
choices.  The  State  of  California,  $1  bil- 
lion in  nutrition  that  goes  to  low-in- 
come working  families  and  to  poor 
families  to  feed  their  children. 

The  Food  Stamp  Program,  same  fam- 
ilies, yet  getting  another  cut,  trying  to 
provide  nutrition  for  their  children. 
The  day  care  feeding  program,  family 
day  care,  where  working  parents  leave 
their  children  for  the  hours  they  are  at 
work,  the  nutrition  program  is  being 
cut.  raising  the  price  of  day  care  $15  a 
week,  maybe  $60  a  month  for  people 
who  are  not  working  for  all  that  high 
wages,  trying  to  provide  child  care  for 
their  children. 

The  fact  we  see  drug-free  schools, 
programs  started  by  Nancy  Reagan, 
she  was  in  town  this  last  week  testify- 
ing about  the  drug  activity,  and  yet 
that  program  is  being  cut. 
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Summer  youth  employment:  The 
greatest  determinant  of  keeping  chil- 
dren out  of  problems  when  they  are 
adolescents  and  young  people  is  to  pro- 
vide them  employment,  job  experience, 
work  experience.  Half  of  the  money  for 
this  program  in  most  communities  Is 
put  up  by  the  private  sector.  That  pro- 
gram is  being  zeroed  out. 

So  you  can  see  why  the  Republicans 
are  so  nervous  about  being  anti-child, 
because  on  the  facts,  on  the  language 
of  their  bills,  on  the  numbers  of  their 
cuts,  and  the  Impact  on  these  pro- 
grams, children  are  going  to  be  hurt. 
This  is  not  an  abstract  notion,  ladies 
and  gentlemen;  these  are  the  facts  of 
the  bills  that  will  be  coming  to  the 
floor  this  next  week. 


THE  GREATEST  BATTLE  OF 
WORLD  WAR  II 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  DORNAN.  Mr.  Speaker,  as  I  said 
a  few  moments  ago  In  my  1-minute 
speech,  I  would  be  spending  the  better 
part  of  this  next  hour  on  Americas 
most  costly  battle,  the  one  that  Win- 
ston Churchill  said  was  the  greatest 
battle  in  American  history,  the  cam- 
paign in  the  Ardennes  Forest  of  Eu- 
rope. Churchill  wais  correct.  If  we  go  by 
"killed  in  action  and  wounded  in  ac- 
tion," his  words  were  true.  His  exact 
words  were,  "This  is  undoubtedly  the 
greatest  battle  of  the  war,  and  will,  I 
believe,  be  regarded  as  an  ever  famous 
American  victory." 

Before  I  do  that,  it  is  my  desire.  Mr. 
Speaker,  to  read  slowly  an  article  from 
the  Washington  Post  on  Wednesday 
that  I  believe  is  the  great  moral  battle 
of  our  time.  The  unending  death  total 
of  almost  4.500  Americans  in  their 
mother's  wombs  every  single  day.  Still, 
a  million  and  a  half  abortions  every 
year.  It  is  a  death  toll  that  Is  way  past 
30  million  just  since  the  Roe  versus 
Wade  decision,  one  of  the  most  evil  de- 
cisions by  a  court  in  all  of  recorded  his- 
tory, a  decision  based  on  a  total  lie. 

Norma  McCovey.  who  was  named 
Jane  Roe  as  her  nom  de  guerre,  her  war 
title,  war  against  the  preborn.  never 
did  have  an  abortion.  She  tried  to  kill 
all  three  of  her  daughters  that  are  still 
estranged  from  her.  They  are  all  in 
their  middle  twenties  to  early  thirties 
now.  and  they  are  all  saying  when  their 
mother  is  willing  to  apologize  for  hav- 
ing tried  to  kill  them  then  they  will 
reconcile  with  her. 

She  is  on  the  road,  not  a  very  high  IQ 
lady,  on  the  road  for  Planned  Parent- 
hood and  NARAL  and  other  ferociously 
pro-abortion  groups.  And  she  is  a  sad 
figure,  because  she  never  was  raped. 
And  the  whole  case  in  Texas  by  a  very 
poorly    prepared   attorney    general    of 
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Texas  was  based  on  a  lie.  She  never  was 
raped,  I  repeat,  never  did  abort  one  of 
her  three  pregnancies.  The  three 
daughters  live  to  this  day.  And  on  that 
lie,  we  did  something  as  loathsome  as 
keeping  about  four  million  Americans 
enslaved,  Americans  of  African  herit- 
age, right  up  through  the  bloodiest 
conflict  that  America  has  ever  known, 
618,000  dead  from  all  the  American 
States  on  both  sides,  in  a  Nation  that. 
Including  the  non-free  Americans,  was 
only  about  37  or  38  million  people.  And 
we  killed  off  in  their  child  bearing 
years  through  disease  and  combat, 
combat  far  less  than  those  that  died  of 
diseases,  618,000  Americans.  And  here 
we  are  doubling  that  total  every  year 
with  abortion  alone. 

D  1330 

This  article  is  by  a  friend  of  mine 
who  is  an  excellent  actor.  You  can  see 
him  doing  many  commercials  in  any 
given  year.  He  is  a  good  character 
actor,  but  beyond  that  he  teaches  law 
at  Pepperdine  and  he  is  an  excellent 
philosopher,  an  observant  individual. 
Benjamin  J.  Stein.  And  here  is  what  he 
writes  in  Wednesday's  Washington 
Post,  one  of  America's  three  big  liberal 
papers  of  record.  The  title  of  Ben's  ar- 
ticle is  'Deep  Sixed  by  the  GOP." 

"A  bureaucrat  is  a  Democrat  who 
has  a  job  that  a  Republican  wants.'  So 
said  Eleanor  Roosevelt  in  1946  when  she 
was  helping  to  campaign  against  the 
Republican  tide  in  Congress.  It  didn't 
help,  but  it  made  a  valid  point.  There's 
no  particular  pride  in  coining  phrases 
and  slogans  and  in  posturing  after 
moral  superiority  if  all  you  really  want 
is  a  job.  "  that  someone  else  has.  "and 
the  pose  of  moral  superiority  is  your 
pitch." 

"This  comes  to  mind  because  of  a  re- 
cent spate  of  back  pedaling  among  Re- 
publicans about  the  right-to-life  issue. 
From  what  I  hear.  "  says  Ben  Stein, 
"it's  coming  from  across  the  board,  in 
Congress  and  elsewhere."  across  our 
land,  "and  there  is  not  a  single  GOP 
Presidential  hopeful  at  this  point  who 
is  in  favor  of  a  right-to-life  amendment 
to  the  Constitution  or  of  repealing  Roe 
versus  Wade  in  any  way." 

I  might  put  in  an  important  footnote 
at  that  point.  Mr.  Speaker.  This  Mem- 
ber, who  aspires  to  the  greatest  office 
in  this  land  or  any  other,  I  not  only 
have  a  right-to-life  amendment,  and 
have  had  in  every  one  of  nine  Con- 
gresses that  I  have  been  here,  but  I 
have  always  been  for  repealing  Roe  ver- 
sus Wade,  a  repeal  of  the  Supreme 
Court  decision  of  infamous  and  heinous 
ill  repute  that  was  based  on  a  lie. 

And  the  lawyer,  Sarah  Weddington  of 
Texas,  knew  it  was  a  lie  and  told  her 
client  Norma  McCovey.  Jane  Roe.  to 
continue  lying.  She  wasn't  raped  and 
has  never  been  subjected  to  an  abor- 
tion. 

Back  to  Ben  Stein.  Now  to  some  of 
us,  abortion  is  the  preeminent  moral 


issue  of  the  century.  It's  not  a  medical 
procedure  of  moral  neutrality.  It's  not 
a  sad  duty  that  conflicted  mothers 
sometimes  have  to  do.  It's  the  immoral 
taking  of  a  life,  not  very  different  from 
homicide. 

"Since  it's  done  by  doctors  and  by 
mothers,  it's  particularly  hypocritical 
since  it's  the  taking  of  totally  helpless 
life,  it's  the  breaking  of  the  most  sa- 
cred trust  imaginable — the  Implicit 
pledge  by  parents  to  take  care  of  their 
children,  or  at  least  not  to  murder 
them. 

"Stopping  this  riot  of  immorality  is 
not  just  another  issue  like  how  many 
pages  of  regulations  there  should  be  on 
handling  chicken  by-products.  It's  not 
an  issue  about  which  learned  people 
differ — but  none  considers  either  posi- 
tion immoral — like  the  balanced  budg- 
et amendment.  It's  the  bedrock  test  for 
many  of  us  of  whether  we  can  consider 
ourselves  a  moral  people.  It's  as  vital 
for  our  time  as  abolitionism  was  for 
the  America  of  a  century  and  a  half 
ago.  From  it  flow  all  other  consider- 
ations of  how  much  importance  we 
place  on  human  life. 

"Obviously,  not  everyone  agrees  with 
us  about  this  issue.  There  are  some 
politicians,  like  Barbara  Boxer  and 
Diane  Feinstein,  "  both  of  California, 
"who  have  always  opposed  right  to  life 
and  tried  to  make  the  case  for  abor- 
tion. That's  not  fine,  but  at  least  it's 
understandable.  There  is  some  consist- 
ency there,  and  although  it's  consist- 
ency for  a  wicked  principle,  it's  under- 
standable. 

"What's  more  troublesome  right  now 
is  this  screaming  fact:  The  Republicans 
ran  under  the  right-to-life  banner. 
They  gave  money  to  right-to-life  to 
turn  out  the  pro-life  vote.  They  got  a 
stunningly  high  percentage  of  the 
right-to-life  vote." 

I  might  add  another  footnote  here. 
Given  the  preponderance  of  people  of 
my  heritage  in  the  other  party,  and  a 
similar  heritage  to  an  Irish  heritage, 
that  of  Italian-American  ancestry.  Pol- 
ish-American ancestry.  Lithuanian- 
American  ancestry.  French-American 
ancestry,  there  is  a  strong  representa- 
tion still  of  what  we  loosely  call  in  pol- 
itics, blue  collar  or  Reagan  Democrats 
in  the  other  party.  And  they  came  over 
to  the  Republican  vote  on  November  8. 
1994.  in  more  massive  numbers  than 
they  ever  had  before,  even  in  larger 
numbers  than  they  did  to  elect  Ronald 
Reagan  in  1980  and  1984. 

So  it  is  fair  to  say  we  got  a  stun- 
ningly high  percentage  of  the  right-to- 
life  vote,  particularly  thanks  to  the 
former  Governor  of  Pennsylvania.  Rob- 
ert Casey,  a  large  number  of  Democrat 
right-to-life  voters. 

"It's  not  an  exaggeration  to  say  the 
right-to-life  vote  put  the  Republicans 
in  power  in  Congress,"  in  this  104th 
Congress. 

"Seemingly,  now  that  the  GOP  is  in 
the  jobs  that  the  Democrats  had.  the 
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right-to-life  voters  can  be  safely  cast 
aside.  ('Where  else  do  they  have  to  go?' 
as  a  Republican  strategist  here  said  to 
me.  'We  aren't  going  to  lose  them  to 
Hillary  Clinton.') 

"There  will  be  some  minimal  bows  to 
not  using  taxpayer  money  to  pay  for 
abortions,  but  the  Federal  Government 
will  not  use  its  power  to  hinder  pri- 
vately paid  abortions.  (Even  though 
the  Federal  Government  pokes  its 
snout  into  the  nongovernment  sector 
minute  by  minute,  person-by-person  all 
across  America.) 

"The  notion  here,  as  I,"  Ben  Stein, 
"keep  reading,  is  that  abortion  is  a  di- 
visive issue,  the  kind  of  issue  that  gets 
people  angry,  that  splits  the  party  and 
that  loses  elections  if  it's  pressed. 

"Or,  to  put  it  another  way,  maybe 
abortion  is  the  kind  of  issue  that  pre- 
vents a  Republican  from  getting  a  job 
that  a  Democrat  has."  There  is  that  El- 
eanor Roosevelt  quote  again.  "But  wait 
a  minute:  If  it's  true  that  the  GOP  ran 
on  a  pose  of  moral  superiority,  got 
elected  on  that  pose  and  is  now  going 
to  deep  six  the  issue  it  posed  on  so  as 
to  go  on  to  further  electoral  triumphs, 
don't  we  have  a  word  for  that?  Isn't  the 
word  hypocrisy.  Isn't  it  the  most  pain- 
ful kind  of  hypocrisy — hypocrisy  about 
a  moral  issue  that  keeps  people  up  at 
night,  that  makes  people  go  to  jail  for 
what  they  believe? 

And  I  know  my  friend  Ben  is  speak- 
ing here  of  people  who  demonstrate 
peacefully  or  at  least  nonviolently;  not 
the  two  assassins  or  the  midnight  cow- 
ardly bomber.  He  is  speaking  about 
nuns  and  priests  and  ministers  and  rab- 
bis and  humble  mothers  and  young 
kids  who  put  it  on  the  line  before  we 
tried  to  restrict  the  peaceful  right  to 
assemble  or  the  freedom  of  speech  of 
this  one — this  one  human  and  civil 
rights  movement  in  the  216-year  his- 
tory of  our  country. 

Only  the  pro-life  movement  is  sub- 
jected to  this  bullying  that  used  to  go 
on  in  this  Chamber  and  that  I  do  be- 
lieve came  to  a  screeching  halt  Novem- 
ber 8. 

Back  to  Ben  Stein's  closing  two  para- 
graphs: "Somehow,  I  don't  think  that 
all  of  the  cutting  of  the  budget,  reduc- 
tion of  taxes  and  building  up  of  the 
military  will  wipe  away  the  stain.  The 
GOP  has  seemingly  just  used  the  most 
morally  sensitive  issue  of  the  century 
as  a  ploy  to  get  votes.  When  it  looks  as 
if  the  issue  might  lose  an  election,  even 
if  the  pledges  were  unequivocal,  the 
issue  and  the  faithful  get  dumped.  It's 
frighteningly  cynical. 

"But  now  we  know.  Get  the  votes  and 
run.  A  bureaucrat  is  a  Democrat  who 
has  a  job  that  a  Republican  wants. 
That,  apparently,  is  the  bottom  line." 

Signature  by  Benjamin  J.  Stein,  a 
writer  and  actor  in  Los  Angeles,  a 
teacher  of  law  at  Pepperdine  Univer- 
sity. 

Well,  I  would  hope  that  my  party  will 
show  more  courage  and  more  principle 
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than  what  Mr.  Stein  suspects  here.  Mr. 
Speaker.  And  after  we  have  our  first 
pro-life  debate  and  our  pro-life  vote, 
after   the   largest   number   of   Roman 
Catholics  to  ever  serve  in  this  body 
waive  the  scriptural  admonition,  what 
does   it   profit   a   person   to   gain   the 
whole  world  and  lose  their  immortal 
soul,  that  some  Roman  Catholics  who 
regularly  vote  for  abortion  here,  that 
they  will  come  home  to  their  Christian 
faith  and  they  will  realize  that  they 
can  be  In  the  majority  now.  An  easy 
call.    That   they   can   just   give    us   a 
supermaoorlty  on  stopping  this  unbe- 
lievable death  toll  of  abortion  in  our 
fair,  beautiful  land,  and  that  they  will 
have  a  chance  to  reconcile  themselves 
with  their  faith.  That  they  no  longer 
have  to  posture  that  they  know  more 
than   Mother   Teresa,   more   than   the 
Pope  in  Rome,  more  than  every  bishop 
in  this  country— no  matter  how  flaky 
they  are  on  liberalism  or  how  flaky 
they  are  on  homosexuality— every  bish- 
op in  this  country  and  most  Protestant 
bishops,  all  Jewish  rabbis  of  orthodox 
faith  closest  to  the  land  of  the  book 
that  we  all  call  the  holy  land,  that 
maybe  there  will  be  a  reconciliation 
and  a  coming  home  before  that  first 
vote  before  people  lock  themselves  into 
what  16,  to  quote  Ben,  a  screaming  de- 
nial of  decency  and  a  denial  of  their 
faith.  Let's  see  what  happens  in  the 
104th  Congress. 

Now.  I  have  been  joined  by  a  friend  of 
mine  who  can  almost  ask  me  anything. 
But  I  was  now  about  to  spend  the  rest 
of  this  hour  on  the  Battle  of  the  Bulge. 
This  man  has  probably  seen  more  com- 
bat, given  the  retirement  rate,  than 
anybody  in  this  Chamber;  has  shot 
down  five  of  the  enemy's  best  MIG 
fighters  and  was  shot  down  himself  in 
the  process  and  plucked  out  of  the  sea 
by  rescue  forces  before  the  enemy  had 
a  chance  to  torture  him.  And  this  is 
the  kind  of  guy  I  think  they  would 
have  preferred  to  torture  to  death, 
rather  than  let  him  come  home  and  run 
for  Congress.  Duke  Cunningham. 

And  my  dear  colleague,  I  see  a  note 
from  you  that  you  want  to  take  from 
my  ration  on  the  Battle  of  the  Bulge  5 
minutses  for  what  subject? 

Mr.  CUNNINGHAM.  Children's  Nutri- 
tion Program. 

Mr.  DORNAN.  Children  alive  today 
who  are  alive  because  of  those  heroes 
at  the  Battle  of  the  Bulge  and  the  drive 
across  the  Rhine  which  started  50  years 
ago  on  the  7th  of  March,  a  few  days 
ago. 

I  was  also  going  to  mention  that  this 
is  day  20  of  the  36  days  of  our  Marine 
Corps  taking  their  worst  casualties 
ever,  almost  6,800  others  dying  on  the 
island  of  Iwo  Jima.  They  had  reached 
the  north  shore  yesterday  and  they 
still  had  16  vicious  days  to  go. 

I  will  tell  you  what  I  will  do.  Chil- 
dren's nutrition  is  so  important,  and 
you  are  an  expert,  let  me  set  the  scene 
for   my   words   on   the   Battle   of   the 


Bulge  by  telling  everybody  what  hap- 
pened 50  years  ago  today,  Duke,  and 
then  I  will  give  you  those  5  minutes 
carved  right  out  of  the  middle  of  what 
I  hope  is  commanding  the  attention  of 
people. 

Duke,  what  I  said  in  the  1-minute, 
and  I  meant  to  say  at  the  beginning  of 
this.  I  am  begging  anybody  listening  to 
the  sound  of  my  voice  and  to  this  dis- 
tinguished Chamber  and  we  have  got— 
I  can't  identify  them  by  name,  but  we 
have  about,  look  at  that,  250,  make  300 
young  Americans,  generation-X  folks 
chasing  the  baby-boomers  into  what  I 
hope  will  be  a  successful  life  for  every 
one  of  them. 

I  am  begging  them,  anybody  listen- 
ing, to  call  a  friend,  a  friend  that  may 
be  watching  the  O.J.  Simpson  trial— an 
athletic  hero  gone  sour,  but  never  was 
asked  to  lay  his  life  on  the  line  for  his 
country,  as  you  were  and  as  I  offered  to 
do  in  peacetime  as  a  combat-ready, 
trained  fighter  pilot. 

Call  a  friend,  tell  them  to  take  a 
break  from  the  O.J.  Simpson  trial. 
Turn  on  OSPAN  and  watch  what  you 
have  to  say  on  child  nutrition  and 
watch  what  I  have  to  say  about  the  he- 
roes of  Iwo  Jima,  the  crossing  of  the 
Rhine,  and  the  ones  that  I  just  didn't 
get  an  opportunity  to  talk  about  with 
our  reorganization  and  rebirth  of  the 
American  revolution  here  the  last  cou- 
ple of  months,  what  I  learned  in  Europe 
in  December  last,  this  last  Christmas 
week,  about  the  Battle  of  the  Bulge. 

But  let  me  set  the  scene  and  then  I 
will  yield  to  you,  Mr.  Cunningham. 
March  10,  1945,  50  years  ago  today— I 
am  going  to  set  the  scene: 

I  have  here  the  words  of  the  40th 
President  of  the  United  States,  Ronald 
Reagan.  And  this  is  why  I  am  doing 
this.  Ronald  Reagan,  in  his  goodbye 
speech  as  President  of  the  United 
States,  8  wonderful  years,  9  days  before 
George  Bush  was  sworn  in  as  our  41st 
President,  President  Reagan  on  all 
three  major  networks  and  CNN  said 
goodbye  to  his  fellow  countrymen. 

It  is  a  beautiful  speech,  truly  beau- 
tiful. I  have  put  it  into  the  Record  sev- 
eral times.  But  at  the  end  of  his 
speech,  in  the  last  few  paragraphs,  he 
asked  us  to  reflect  upon  the  impor- 
tance of  the  history  of  our  great  and 
fair  land. 

He  said,  and  these  are  his  exact 
words:  "We've  got  to  teach  history 
based  not  on  what's  in  fashion,  but  on 
what's  important^why  the  Pilgrims 
came  here,  who  Jimmy  Doolittle  was. 
and  what  those  30  seconds  over  Tokyo 
meant.  You  know.  4  years  ago.  on  the 
40th  anniversary  of  D-day."  this  is  the 
51st  anniversary  coming  up,  "I  read  a 
letter  from  a  young  women  writing  to 
her  late  father,  who'd  fought  on  Omaha 
Beach.  Her  name  was  Lisa  Zanatta 
Henn,  and  she  said,  'We  will  always  re- 
member, we  will  never  forget  what  the 
boys  of  Normandy  did." " 

President  Reagan  goes  on  to  talk 
about  helping  her  keep  her  word  and  he 


closes  his  goodbye  to  the  country  this 
way.  "Let  me  offer  lesson  number  one 
about   America:    All   great   change   In 
America  begins  at  the  dinner  table.  So, 
tomorrow  night  in  the  kitchen  I  hope 
the   talking  begins.    And   children,    if 
your  parents  haven't  been  teaching  you 
what  it  means  to  be  an  American,  let 
'em   know  and  nail   'em   on   it.   That 
would  be  a  very  American  thing  to  do." 
He  goes  on  to  talk  about  what  he 
meant  about  "a  shining  city  upon  a 
hill,"  talks  about  the  early  PilgrinM, 
early  freedom  men,  referring  back  to 
the    stirring    moments    in    his    early 
speech  where  he  recounted  a  favorite 
story  of  his  of  Vietnamese  boat  people 
seeking  freedom,   people   we   had   be- 
trayed and  left  behind  in  Vietnam  to 
the   cruel   tortures  and  executions  of 
their  Communist  masters  from  Hanoi, 
the  conquerers  who  still  rule  there. 

And  this  young  Vietnamese  boy.  now 
an  American  citizen  somewhere  in  the 
country,  maybe  listening  to  my  voice 
right  this  afternoon,  he  yelled  up  at 
one  of  our  rescue  ships,  "Hello,"  to  this 
young  sailor,  "hello,  fireedom  man." 

So  President  Reagan  is  referring 
back  to  his  beautiful  freedom  man 
story  and  he  talks  about  what  his  vi- 
sion of  an  American  city  on  a  hill  is. 
And  then  he  says  about  himself. 
"We've  done  our  part.  And  as  I  walk  off 
into  the  city  streets,  a  final  word  to 
the  men  and  women  of  the  Reagan  rev- 
olution, the  men  and  women  across 
America  who  for  8  years  did  the  work 
that  brought  America  back.  My 
friends:  We  did  it.  We  weren't  just 
marking  time.  We  made  a  difference. 
We  made  the  cities  stronger,  we  made 
the  city  freer,  and  we  left  her  in  good 
hands.  All  in  all.  not  bad,  not  bad  at 
all. 

"And  so  goodbye,  God  bless  you  and 
God  bless  the  United  States  of  Amer- 
ica." 

That  was  9:02  p.m.  from  the  Oval  Of- 
fice, January  11,  1989.  Remember  those 
words:  Children,  if  your  parents 
haven't  been  teaching  you  what  if 
means  to  be  an  American,  let  'em 
know.  Nail  'em  on  it.  That  would  be  a 
very  American  thing  to  do  at  your 
kitchen  table. 

Now.  set  the  scene.  March  10,  50  years 
ago.  The  allies  complete  the  Rhineland 
campaign,  on  the  west  side  of  Europe's 
greatest  river,  the  Rhine.  The  Amer- 
ican 1st  Army.  3rd  Army.  9th  Army, 
and  the  Canadian  1st  Army  are  lined  up 
across  a  140-mile  stretch  of  the  Rhine. 
Within  a  few  days  from  now.  General 
Patton  is  across  the  Rhine.  A  few  more 
days  after  that,  at  the  end  of  March. 
General  Alexander  Patch  is  across  the 
Rhine.  But  at  this  moment.  50  years 
ago.  it  was  day  3  of  the  Remagen 
bridgehead  crossing  at  the  Ludendorf 
Bridge.  A  2-month  offensive  leading  up 
to  this  crossing  of  the  Rhine  had  cost 
us  63.000  Allied  casualties. 

Bob  Michel  was  here  yesterday,  our 
former  minority  leader.  I  said.  Bob,  50 
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years  ago  today,  March  9,  where  were 
you?  He  stopped  and  said,  "In  the  hos- 
pital recovering  from  my  wounds  of  a 
few  weeks  ago."  And  he  said,  "Back 
getting  ready  to  go  back  into  combat." 

But  the  Germans,  a  Christian  nation 
composed  of  basically  Roman  Catholics 
and  Lutherans,  how  did  they  ever  get 
these  Lutheran  and  Catholic  kids  to 
ran  those  concentration  camps  or  to 
murder  our  prisoners  at  Malmedy,  the 
sacred  ground  that  I  walked  across  last 
Christmas  week? 

The  Germans  have  lost  250,000,  in- 
cluding 150,000  very  eager-to-surrender 
young  POW's  and  older  men  of  the 
Home  Guard.  American  combat  engi- 
neers have  now  completed  two  bridges 
across  the  Rhine  next  to  the  shakey 
Remagen  Bridge,  which  was  to  fall  in  a 
few  days  killing  14  of  our  heroic  engi- 
neers trying  to  hold  on  to  the  railroad 
bridge  while  we  build  the  two-pontoon 
bridge  alongside. 

The  9th  "Varsity"  Division,  the  78th 
"Lighting"  Division,  the  99th  "Check- 
erboard" Division  have  all  joined  the 
9th  "Phantom"  Armor  Division  to  ex- 
pand the  1st  Army's  east  bank  foothold 
across  the  Rhine  in  Germany  proper. 

The  Germans  are  trying  to  corral  the 
bridgehead  with  12  divisions — we  are 
still  badly  outnumbered— including  two 
of  the  infamous  Panzer  divisions.  Hit- 
ler has  named  Kesseling,  a  professional 
field  marshal,  to  replace  Gerd  von 
Rundstedt  who  he  fired  3  days  ago  once 
we  got  across  the  river. 

I  already  mentioned  what  was  hap- 
pening in  Iwo  Jima.  General  McArthur 
with  the  United  States  Army  in  the 
southern  Philippines  has  the  41st  "Sun- 
set" Division  establishing  a  beachhead 
on  Mindanao's  Zamboanga  Peninsula; 
150,000  Filipinos  were  slaughtered.  Ma- 
nila is  just  rubble  and  the  Japanese 
commander,  Hama,  will  be  executed 
after  the  war  because  this  slaughter 
took  place  under  him. 

That  is  setting  the  scene  for  me  to  go 
back  to  the  veterans  of  the  Rhineland 
campaign  and  those  that  crossed  the 
Rhine  that  earned  their  place  in  Amer- 
ican history  in  terrible  snowstorms  50 
years  ago  last  December  and  this  Janu- 
ary at  the  Battle  of  the  Bulge,  which  I 
will  do  after  my  friend  Duke 
Cunningham,  brings  us  up  to  to  date 
and  informs  us  what  is  truly  taking 
place  about  children's  nutrition. 

It  is  all  yours,  Mr.  Cunningham. 

CHILDREN'S  NUTRITION  PROGRAMS 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
first  of  all,  I  really  appreciate  my 
friend  from  California,  Bob  Dornan, 
yielding  the  time.  I  tried  to  make  it 
over  for  the  5  minutes  and  he  has  been 
gracious  enough  to  extend  me  the 
privilege  to  interrupt  his  special  order. 

And  I  first  would  like  to  say  It  is  al- 
ways good  to  be  back  with  Tiger 
Flight.  As  always  Bob  Dornan  has 
more  knowledge  on  military  history 
than  the  Smithsonian  Museum  has. 
And  If  you  notice,  he  does  not  do  it 


from  paperwork;  he  does  it  from  mem- 
ory. And,  Bob,  I  would  like  to  espe- 
cially thank  you. 

You  know,  I  do  not  know  how  to 
counter  untruths  that  are  spoken  on 
this  House  floor,  and  I  think  one  of  the 
most  frustrating  thing  for  Members  is 
to  hear  the  daily  rhetoric  that  goes  on 
on  this  House  floor  that  are  untruths, 
that  are  not  the  truth.  And  I  think  who 
we  hurt  the  most  and  how  many  Mem- 
bers on  the  other  side  hurt  the  most 
are  our  pages  and  our  youngsters  and 
the  people  that  watch. 

I  listened  and  talked  to  some  of  the 
Democratic  pages  and  also  to  the  Re- 
publican pages  and  some  of  them  came 
back  to  me  and  said.  Congressman 
Cunningham,  we  know  that  they  are 
saying  children's  nutrition,  cutting 
children's  nutrition  programs  is  not 
right.  We  are  Democrats  but  we  were 
brought  up  not  to  tell  untruths.  And  I 
do  not  know  why  our  side  of  the  aisle 
is  doing  it,  but  what  can  you  do  to 
show  them  the  actual  facts  and  that  is 
why  I  have  come  today. 

I  am  the  chairman  of  the  subcommit- 
tee that  went  over  and  looked  at  chil- 
dren's nutrition  programs.  I  met  with 
the  Speaker,  with  the  Republican  Gov- 
ernors, and  they  said  there  are  366  wel- 
fare programs  in  existence.  All  366  of 
those  welfare  programs  have  personnel, 
they  have  facilities,  they  have  paper- 
work requirements.  They  have  report- 
ing data  that  school  teachers  and  prin- 
cipals and  superintendents  have  to  deal 
with  every  day,  a  stack  this  high. 

And  they  all  intertwine  and  they 
cover  different  folks.  But  yet  we  have 
many  people  applying  for  various  ones 
of  the  366  and  we  cannot  track  who 
they  are.  The  system  has  gone  amuck. 
And  just  take  a  look  at  our  welfare 
system  today. 

It  is  a  disaster  and  it  needs  to  be 
fixed.  And  this  is  a  choice  of  allowing 
our  children  in  the  future  to  maintain 
in  their  lifetime  and  have  a  debt  ceil- 
ing on  their  lives  of  $180,000  that  they 
would  pay  in  taxes  just  for  the  interest 
on  the  debt. 

Now,  the  question  is,  are  we  doing 
that  on  the  backs  of  the  children?  Are 
we  taking  food  out  of  children's 
mouths?  The  answer  is,  of  course  not. 

In  the  program  what  I  did  is  took  a 
look,  and  under  H.R.  4,  the  plan  was  to 
take  all  of  the  block  grants  and  put 
them  in  the  welfare  block  grant.  After 
consultations  with  my  own  school  dis- 
tricts in  San  Diego,  consultation  with 
different  groups  that  came  in  and 
talked  to  me  In  the  food  services,  I  de- 
termined, as  well  as  Chairman  Good- 
ling,  that  if  we  did  that  we  would  actu- 
ally hurt  children's  nutrition  pro- 
grams. So  being  the  chairman  of  the 
committee,  I  personally  removed  the 
child  breakfast  and  the  child  lunch  pro- 
grams from  the  overall  welfare  block 
grant.  I  separated  them. 

There  is  another  program  that  works 
very,  very  well  to  help,  and  you  can  tie 


an  economic  model  on  both  of  these 
programs.  And  that  is  the  Women,  In- 
fants, and  Children's  Program,  called 
WIC.  They  work  very  well.  And  in  this 
body,  both  Republicans  and  Democrats, 
on  a  bipartisan  basis,  have  supported 
both  the  school-based  and  the  family- 
based  program  of  WIC.  And  if  we  would 
have  put  them  Into  that  block  grant,  it 
would  have  damaged  both  of  them. 

I  hear  time  after  time  after  time 
again  from  the  other  side  of  the  aisle 
that  we  are  cutting  those  programs. 
Well,  Mr.  Speaker,  I  would  like  to 
speak  to  that  very  issue.  Because  in- 
stead of  cutting  the  program.  I  pro- 
tected them.  I  separated  them  in  a 
block  grant  Instead  of  cutting  them. 

There  were  many  people  that  came 
back  to  this  Congress,  especially  our 
freshmen,  and  said.  We  came  back  to 
cut,  we  want  to  cut  down  and  we  want 
to  work  on  the  deficit,  and  we  want  to 
cut  the  program.  And  they  wanted  not 
to  go  to  zero  growth,  but  to  actually 
cut  into  it  by  5  percent. 

I  went  to  Chairman  Goodling,  and  I 
said,  Mr.  Chairman,  if  that  feeling  pre- 
vails, I  will  resign  my  chairmanship  of 
early  childhood  education.  Because  if 
we  do  that,  again,  we  will  damage  chil- 
dren's nutrition  programs.  It  meant 
that  much  to  protect  programs  that 
work. 

Are  we  cutting?  Take  a  look  at  the 
WIC  Program  Itself.  This  is  what  we, 
Mr.  Speaker.  In  1995,  this  year,  we 
spent  $3.47  billion  on  the  Women,  In- 
fants, and  Children's  Program.  In  the 
year  2000,  we  spend  $4,246  billion.  And  if 
you  look  at  next  year,  from  $3.4  we  go 
to  $3.7  billion.  That  Is  the  Women,  In- 
fants, and  Children's  Program. 

If  you  take  a  look  at  the  school-based 
program,  this  year  we  spent  $4.5  billion 
on  our  children  and  our  School  Lunch 
Programs.  Next  year,  we  spend  $4.7  bil- 
lion. And  every  year  we  increase  it  by 
more  than  $200  million  a  year.  Instead 
of  cutting  it,  I  arranged  to  add  dollars 
in  that  every  single  year  and  protect 
those  programs. 
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What  about  the  protection  of  them? 
Each  State  is  different.  What  Tommy 
Thomson's  requirements  are  in  Wiscon- 
sin may  be  different  from  what  Gov- 
ernor Wilson's  requirements  are  in 
California  or  Christy  Whitman's  re- 
quirements are  in  New  Jersey.  So  we 
gave  the  Governors  the  remaining  20 
percent. 

I  mandated  that  80  percent  of  the 
money  in  this  block  grant  goes  to  WIC. 
That  80  percent  is  represented  In  this 
figure.  It  is  more  than  we  currently 
8i)end  every  year  in  WIC. 

In  the  lunch  program,  I  mandated 
that  80  percent  of  the  funds  go  to  those 
children  that  need  It  most,  those  below 
185  percent  poverty  level,  the  kids  that 
cannot  get  a  school  meal  because  their 
parents  or  their  economic  situation 
would    keep   that   child    from   eating. 


That  child,  if  they  don't  eat.  they  are 
not  going  to  learn,  and  those  are  the 
children  we  found  are  going  to  end  up 
on  the  economy  on  welfare  or  in  low- 
paying  jobs.  So  there  is  an  economic 
model  to  it. 

Now,  in  that  80  percent,  there  is  20 
percent  left  over.  It  doesn't  take  a 
mathematical  genius  to  figure  that 
out.  The  Governor  in  each  of  those 
States  has  the  authority  to  take  that 
remaining  20  percent  and  if.  In  their 
State,  they  need  it  because  of  maybe  a 
recession,  whatever  It  is,  and  put  more 
money  Into  the  School  Breakfast  and 
School  Lunch  Program,  they  can.  If 
they  need  it  to  go  in  the  WIC,  in  that 
separate  block  grant,  they  can  take  the 
20  percent  out  that  have  block  grant 
and  include  it  there. 
I  yield  back. 

Mr.  DORNAN.  This  is  just  the  way 
you  described  it,  trying  to  set  the 
record  straight.  Tonight  there  is  a  din- 
ner, a  Lincoln  dinner  in  the  county  of 
Washington  in  Arkansas,  and  they 
asked  me  to  tape  an  introduction  to 
the  dinner  for  them  because  they  knew 
I  couldn't  get  down  there  by  tonight 
because  of  votes  today. 

And  I  went  to  Arkansas  2  weeks  ago, 
great  American  State,  24  Medal  of 
Honor  winners  and  hardly  the  image 
that  comedians  have  given  it  since  the 
current  President  was  elected.  But 
they  had  asked  me  to  address  one  of 
four  issues.  One  was  the  balanced  budg- 
et, one  was  illegal  immigration.  And 
they  said,  please  help  us  to  tell  fellow 
Republicans  or  conservative  Democrats 
that  the  Republican  Party  is— and  here 
Is  the  quote— Duke,  not  taking  milk 
from  the  mouths  of  infants,  not  waging 
war  upon  poor  young  American  chil- 
dren, and  that  is  what  you  are  setting 
the  record  straight  on  here. 

So  let  me  give  you  another  couple  of 
minutes  and  then  I  would  love  to  join 
you  in  a  special  order  next  week  to 
continue  to  set  this  record  straight. 
The  flamingest  liberals  in  the  domi- 
nant media  culture  are  running  wild 
with  this  theme.  That  it  is  being 
picked  up  in  far-left  Hollywood  and  all 
their  comedian  front  men,  that  we  are 
literally  trying  to  hurt  women  and 
children,  women.  Infants  and  children 
of  the  WIC  Programs  and  others. 
So    take    another    couple    minutes, 

please.  ,.     „ 

Mr.  CUNNINGHAM.  We  are  finally 
getting  through  to  the  press.  Here  is 
the  Washington  Post,  the  Washington 
Times,  the  Union.  I  talked  to  seven  of 
the  superintendents  in  most  liberal 
schools  in  California,  that  is  Los  Ange- 
les. San  Francisco,  Oakland,  and  they 
favored  the  block  grant. 

What  they  would  like  us  to  do  even  is 
to  take  the  money  and  not  even  go 
through  the  State  but  get  it  down  to 
the  local  LEA,  or  the  local  school  dis- 
trict, so  they  are  in  favor  of  this.  It 
takes  out  that  middle  bureaucracy. 

What  we  did  cut  in  all  of  those  thou- 
sands of  reports,  we  cut  those  out  from 


the  Federal  Government,  the  person- 
nel, the  systems  that  have  to  operate 
It,  to  take  away  the  dollars  that  we  are 
actually  trying  to  give.  So  we  not  only 
add  dollars,  we  make  it  more  cost  ef- 
fective so  that  there  is  more  money. 
They  don't  have  to  spend  it  on  those 
administration  fees,  on  the  extra  peo- 
ple they  have  to  hire  to  take  care  of 
their  reports.  They  don't  have  to  go 
through  the  reports  and  send  them 
back  here  to  Washington,  DC. 

We  happen  to  believe  that  Govern- 
ment works  best  closest  to  the  people. 
What  about  the  nutrition  standards? 
Well,  DUKE,  you  are  going  to  individual 
States.  In  the  language— I  had  the  lan- 
guage that  protected  the  nutrition 
standards.  Mr.  Gunderson  and  Mrs. 
roukema  said.  Well.  Duke,  we  still 
don't  feel  that  it  is  strong  enough.  It 
said  that  the  latest  science  would  pre- 
vail on  nutrition  standards. 

In  a  bipartisan.  Republican  and  Dem- 
ocrat, we  passed  two  amendments  to 
protect  the  nutritional  standards  for 
the  States.  And  the  point  is,  are  we 
cutting  children's  nutrition  programs? 
Absolutely  not.  We  are  adding  dollars 
every  single  year.  And  what  the  Demo- 
crats are  doing,  politically  motivated, 
in  our  old  budget  cycle,  if  the  Demo- 
crats, when  they  were  in  the  majority, 
projected  that  we  would  have  a  million 
dollars  in  the  future  for  a  program,  but 
when  it  came  time  around  for  the  budg- 
et, they  would  say.  Well,  we  are  going 
to  cut  $500,000  from  that.  We  will  re- 
duce the  rate  of  that  growth  by 
$500,000.  They  would  come  back  and  tell 
you  that  they  cut  the  budget  in  half, 
by  50  percent. 

Did  they?  No.  They  increased  it  by 
$500  million,  and  that  is  what  we  are 
doing.  GAO  projected  that  they  would 

extend 

Mr.  DORNAN.  That  is  baseline  budg- 
eting. ^     ,  ^ 
Mr.  CUNNINGHAM.  At  the  end  of  5 
years,  the  rate  would  go  up  to  5.2  per- 
cent. This  is  at  the  end  of  5  years.  We 
are  not  even  at  that  yet. 
Mr.  DORNAN.  Mr.  Speaker. 
Mr.  CUNNINGHAM.  I  will  finish. 
Mr.   DORNAN.  Then  I  want  to  ask 
you  one  question  and  then  back  to  the 
Bulge  50  years  ago.  Go  ahead. 

Mr.  CUNNINGHAM.  That  we  are  not 
even  out  here  in  5  years  at  the  year 
2001.  We  are  here  now.  This  4.5  percent 
is  more  than  they  even  projected  for 
the  growth  this  year  and  I  have  added 
more  money  than  even  the  GAO  base- 
line, and  the  political  rhetoric,  it  is  an 
attempt  to  make  us  look  like  we  are 
taking  the  food  out  of  children's 
mouths,  and  we  are  not,  Mr.  Speaker. 
We  are  Increasing  it.  We  are  making  it 

We  are  giving  the  States  the  flexibil- 
ity and  at  the  same  time  we  are  going 
to  make  it  where  people  that  can— my 
children  don't  need  money  to  go  to 
school.  I  should  have  to  pay  for  my 
child.  I  am  not  at  a  low  poverty  level. 
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and  neither  should  other  people  that 
cannot  afford  it.  And  that  way  we  can 
bring  down  over  a  gradual  period  of 
time  and  balance  the  budget. 

Thank  you,  and  I  thank  my  friend. 

Mr.  DORNAN.  Let  me  take  you  back 
to  your  youth  to  show  people  that  you 
can  handle  figures  accurately. 

Mr.  CUNNINGHAM.  That  was  a  long 

time  ago. 

Mr.  DORNAN.  That  Is  all  right.  You 
were  a  swimming  coach  before  you 
were  a  Navy  fighter  pilot. 

Mr.  CUNNINGHAM.  Swimming  and 
football  coach  at  Hinsdale  High  School. 

Mr.  DORNAN.  There  are  a  lot  of  aces 
in  our  society.  There  are  ace  pool  play- 
ers, there  are  ace  marble  players  in  the 
school  yard,  wide  receiver  aces  that  get 
five  touchdowns  in  a  game,  but  there  is 
only  one  act  that  puts  his  life  on  the 
line,  and  that  is  a  fighter  ace.  and  that 
Is  what  you  are.  Well.  I  guess  tank  aces 
too  out  there  in  the  sand. 

Let  me  show  people— I  will  give  you  a 
chance  to  shine  a  little  bit  here  be- 
cause  I  love   talking  with  my  hands  - 
with  you.  What  is  the  turn  rate  of  a 
Faggot,  a  MlG-15? 

Mr.  CUNNINGHAM.  It  turns  at  about 

19  degrees  a  second. 
Mr.  DORNAN.  How  about  a  Fresco. 

MiG-17? 
Mr.  CUNNINGHAM.  Turns  at  at—- 

20  degrees  a  second.  A  Phantom  turns 
at  about  11  degrees  a  second. 

Mr.  DORNAN.  That  is  why  our  big 
Phantom  that  you  were  flying,  what 
was  your  back-seaters  name?  DriscoU? 

Mr.  CUNNINGHAM.  Willie  Driscoll 
and  we  were  both  frish. 

Mr.  DORNAN.  Happy  St.  Patrick's 
Day.  Where  is  he  today? 

Mr.  CUNNINGHAM.  Willie  sells  real 
estate  for  Coldwell  Banker  and  that  is 
not  a  1-800  number. 

Mr.  DORNAN.  May  his  sales  increase 
if  we  can  balance  the  budget  around 
here.  So  with  that  big  Phantom  turn- 
ing what?  What  is  his  turn  ratio? 

Mr.  CUNNINGHAM.  About  11,  llVi  de- 
grees a  second  at  420  knots. 

Mr.    DORNAN.    What    is    a    MiG-17 

doing? 
Mr.  CUNNINGHAM.  Twenty  degrees 

a  scconci. 

Mr.  DORNAN.  So  you  can  get  Inside 
that  much  smaller  fighter? 

Mr.  CUNNINGHAM.  No.  If  I  get  be- 
hind him  and  he  turns  at  19  to  20  de- 
grees a  second  and  I  turn  at  11,  he  is 
going  to  come  around  and  shoot  me. 

Mr.  DORNAN.  So  he  is  turning  more 
degrees  than  you  are  and  a  MiG-21  Is 

what? 

Mr.  CUNNINGHAM.  A  MiG-21,  de- 
pending on  the  speed,  but  at  his  best 
turn  rate  turns  in  excess  of  20  degrees 

£L  SGCOnd. 

Mr.  DORNAN.  So  that  Is  more  of  a 
fair  fight.  You  have  got  a  couple  of 

those. 
Mr.  CUNNINGHAM.  He  also  has  more 

power  to  go  vertical. 

Mr.  DORNAN.  The  reason  I  brought 
this  out  is  to  show  that  my  friend. 
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Duke  Cunningham  of  San  Diegro,  can 
handle  and  master  figures,  and  you 
taught  this  as  the  squadron  CO  of  the 
aggressor  squadron  down  there  at 
fighter  town  USA,  Miramar.  This  is  not 
rocket  science  or  shooting  down  MlG's 
for  you  to  master  these  nutrition  pro- 
grams. What  is  the  new  name  of  the 
education  and  labor  committee? 

Mr.  CUNNINGHAM.  Early  Childhood, 
Youth  and  Families. 

Mr.  DORNAN.  Early  Childhood, 
Youth  and  Families. 

Mr.  Cunningham,  I  am  glad  you  are 
on  that  committee.  I  am  glad  you  are 
doing  this  work.  Let's  keep  telling  the 
truth  here  and  I  want  to  master  these 
figures  and  not  just  be  the  self-ap- 
pointed House  historian  around  here. 
Thanks,  Duke. 

And  speaking  of  history,  Mr.  Speak- 
er, sometimes  when  you  speak  in  grand 
terms  about  the  sweep  of  battle  in  a 
war  as  cataclysmic  or  as  massive  in 
numbers  of  participants  as  World  War 
II,  you  lose  the  viewpoint  of  a  foxhole, 
the  mud,  one  on  one,  combat  situa- 
tions. 

Here  is  a  book  that  I  came  across.  I 
belong  to  the  Military  Book  Club, 
along  with  the  History  Book  Club  and 
lots  of  other  political  book  clubs,  and  I 
got  a  little  book  in  the  mail  a  couple  of 
weeks  before  I  left  for  Europe  on  an 
Army  aircraft  with  the  Secretary  of 
the  Army,  Togo  West,  and  sitting  next 
to  me,  Harry  Canard,  as  a  29-year-old 
full  Eagle,  full  bird  colonel,  who  was  G3 
operations  for  General  McAuliffe, 
trapped  inside  Bastogne,  completely 
surrounded  by  the  best  of  German  Pan- 
zer units,  demanding  that  they  surren- 
der, and  of  course  McAuliffe  turned  to 
his  G3  in  the  headquarters  as  they  read 
the  German  surrender  demand  and 
McAuliffe  says.  Well,  this  is  nuts,  nuts 
to  them.  What  should  I  do,  Harry? 

General  Canard,  by  the  way,  took  the 
1st  Cavalry  to  Vietnam  in  1965.  Quite  a 
man,  and  young  28-year-old  Lieutenant 
Colonel  Lynn  still  made  bull  in  April  a 
couple  weeks  before  his  birthday. 

Lt.  Col.  Harry  Canard  said.  Nuts  is 
good  enough,  just  tell  them  nuts,  and 
that  is  what  their  young  officers  car- 
ried to  the  German  side  to  this  spit- 
and-polish  Panzer  commander,  and  the 
German  reads  the  notes.  I  remember 
Harry  saying  it  to  me  in  German.  Par- 
don my  German  if  you  speak  the  lan- 
guage, but  he  said  something  like, 
"Neutz,  Was  ist  das?"  "Negativ- 
affirmativ,"  and  the  young  captain 
said,  "It  means  hell  no;  hell  no,  we 
won't  surrender." 

That  was  probably  still  fresh  in  my 
mind  why  I  used  those  words  in  the 
well  January  25  while  analyzing  what 
aid  and  comfort  to  a  hostile  force  that 
we  aje  engaged  in  combat,  what  truly 
constitutes  when  you  are  in  foreign 
countries.  So  "Hell  no,  hell  no,  we 
won't  surrender"  was  embodied  in  the 
word  "nuts.  " 

Well,  here  is  a  small  book,  very  quick 
and  easy  read  by  a  young  private,  as  he 


puts  it,  a  private  comes  of  age,  the 
title  of  the  book  is,  "Inside  the  Battle 
of  the  Bulge,"  published  in  1994  by  Ros- 
coe  C.  Blunt,  Jr.  And  In  the  foreword, 
in  dedicating  it  to  his  sons,  he  explains 
that  the  first  version  of  my  book  was 
called,  "A  War  Remembered.  "  He  made 
it  more  specific  with  "Inside  the  Battle 
of  the  Bulge"  and  published  it  last  year 
to  take  advantage  of  the  60th  anniver- 
sary. 

He  says.  It  was  written  for  my  sons, 
Roscoe  C.  Blunt  III,  to  Randy  A.  Blunt 
and  to  Richard  D.  Blunt.  My  purpose 
was  to  offer  them— oh,  I  see,  Richard  is 
probably  his  brother.  He  said.  My  pur- 
pose was  to  offer  them  an  insight  into 
a  time  in  my  life  that  was  quite  remote 
from  the  man  they  know. 

Many  fathers,  as  mine  almost  did, 
take  to  the  grave  the  stories  of  their 
youth  when  they  were  called  upon  to 
offer  their  very  life  or  their  limbs  or 
suffer  unbelievably  serious  wounds  as 
Bob  Dole,  the  leader  of  the  Repub- 
licans in  the  Senate,  majority  leader  in 
the  Senate,  suffered  just  16  days  before 
Hitler  committed  suicide  at  the  end  of 
the  war.  Senator  Dole  is  approaching 
the  50th  anniversary  of  his  horrible 
wounds  that  kept  him  literally  impris- 
oned in  a  hospital  in  Kansas  for  3'/2 
years.  The  full  length  of  the  war  itself 
is  what  Bob  had  to  add  to  his  Army 
service.  A  young  21-year-old  lieutenant 
when  a  German  artillery  shell  brought 
him  to  the  very  edge  of  death's  door. 

This  is  the  story  also  of  the  84th  In- 
fantry Division.  The  ax  chopping  at  a 
piece  of  wood,  one  of  the  divisions  that 
was  formed  in  1942,  building  our  Nation 
up  to  roll  back  Nazism,  fascism,  Musso- 
lini, Hitler  and  the  warlords  of  Tojo. 

So.  please,  to  young  people,  if  you 
want  just  one  man's  view  of  these  cata- 
clysmic events  across  Europe,  Roscoe 
Blunt's  book,  "Inside  the  Battle  of  the 
Bulge,"  is  as  good  as  it  gets  and  it  is 
very  short.  You  can  read  it  in  a  night 
or  two. 

I  wanted  to  put  in  the  Record,  Mr. 
Speaker,  a  brief  analysis  of  why  Adolf 
Hitler,  Chancellor  and  Furor  of  Ger- 
many, leader  of  Germany,  why  in  Sep- 
tember 1944  he  organized  with  great  se- 
crecy our  intelligence,  did  not  break 
the  secret  of  his  massive  offensive 
across  the  first  few  acres  of  Germany, 
territory  that  we  held  on  the  West  or 
allied  side  of  the  Rhine  River  50  years 
ago  last  December. 

It  said.  Hitler's  offensive.  General 
Field  Marshall  Toeffel  wrote  after  the 
war.  Hitler's  offensive  was  because  he. 
Hitler,  was  convinced  that  the  Allied 
coalition  was  on  the  verge  of  breaking 
up.  He  was  into  the  gossip  of  the  ten- 
sion between  Montgomery  and  Gen. 
George  Patton,  but  he  did  not  take 
Into  account  the  major  skills  as  a  con- 
ciliator of  Gen.  Dwight  Eisenhower,  a 
man  who  had  only  been  a  lieutenant 
colonel  at  the  Louisiana  war  games  in 
1940.  We  did  find  the  right  man  in  the 
right  place  at  the  right  time  to  hold  to- 
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gether  all  of  these  egos,  in  the  best 
sense  of  the  word,  of  his  combatant  of- 
ficers, British,  Canadian,  and  United 
States. 

But  the  Bulge  was  mainly  a  United 
States  battle,  the  British  only  had— 
"only"  is  a  sad  word  to  use — 200  killed 
in  action,  that  is  50  more  than  we  lost 
in  the  whole  gulf  war  and  double  what 
our  Allies  lost  in  the  gulf  war.  Two 
hundred  is  painful,  but  compared  to 
our  thousands.  11.000  killed  in  action 
and  twice  that  missing  in  action,  it 
was  an  American  conflict. 

The  nightmare  in  their  Ardennes,  Mr. 
Speaker,  what  we  call  the  Bulge,  began 
on  a  snowy  afternoon  2  days  before  the 
combat  when  a  Sgt.  Ralph  Neppel,  to 
focus  in  on  one  man,  and  the  rest  of  his 
machine  gun  squad,  December  14.  1944. 
set  up  a  defensive  perimeter  at  the  end 
of  the  main  street  of  Birgel,  and  that 
was  German  soil  this  side  of  the  Rhine, 
a  hamlet  on  the  edge  of  the  Herkin 
Forest,  which  is  where  Bob  Michel,  our 
former  leader  was  wounded  and  where 
one  of  our  now  deceased  great  leaders 
on  the  other  side,  Mr.  Nichols  of  Ala- 
bama had  lost  a  leg  in  the  Herkin  For- 
est trying  to  retrieve  a  wounded  man 
from  a  mine  field,  he  also  stepped  on  a 
mine  leaving  his  leg  in  Europe.  Before 
that  time,  Neppel's  company  had  ad- 
vanced steadily  from  that  day  it  landed 
at  Normandy  on  D-day  plus  13. 

The  combat  through  the  hedge  rows 
and  into  Germany  had  been  fierce,  but 
nothing  had  prepared  Sgt.  Ralph 
Neppel  for  what  he  was  to  endure  that 
evening  at  Birgel.  Near  dusk,  the  ma- 
chine gun  crew  was  aistonished  to  hear 
the  rumble  of  tanks  entering  the  town. 
Neppel  later  reasoned  that  he  and  his 
men  had  not  seen  them  earlier  because 
they  were  camouflaged  for  winter.  The 
sound  of  the  grinding  machinery,  the 
terrifying  sound  for  ground  forces, 
came  closer  until  a  number  of  tanks 
emerged  from  the  narrow  side  streets 
and  turned  toward  the  squad's  position. 
German  infantry  followed  the  lead 
tank  using  it  as  a  shield. 

Neppel  held  his  fire  until  the  Ger- 
mans had  advanced  to  within  100  yards, 
then  released  a  burst  that  killed  sev- 
eral of  the  foot  soldiers.  The  first  tank 
lumbered  forward  within  30  yards  of 
Neppel.  then  fired  one  cannon  shot  and 
blasted  the  Americans  and  sent  the 
machine  gun  flying.  Neppel  was  thrown 
10  yards  from  the  gun,  his  legs  wounded 
horribly.  In  shock,  he  looked  down  to 
see  that  his  foot  had  been  blown  off.  He 
realized  the  other  men  were  either  dead 
or  about  to  die,  so  he  crawled  on  his  el- 
bows back  to  the  gun  and  tried  to  set  It 
up  himself. 

When  he  found  the  tripod  had  been 
knocked  loose,  he  cradled  the  gun  in 
the  crook  of  his  arm  and  fired  until  he 
was  too  weak  to  lift  it  any  further.  He 
killed  the  remaining  infantrymen 
around  the  lead  German  tank. 

Without  infantry  cover,  the  Panzer 
tank    was    left    vulnerable    to    attack 


from  bazookas  or  other  American  foot 
soldiers  with  phosphorous  grenades  so 
the  tanks  stopped.  Neppel  remembered 
the  furious  commander  emerging  from 
his  tank  and  like  a  vision  from  a  night- 
mare, advancing  on  the  sergeant  with  a 
Luger  held  in  his  hand.  The  officer 
fired,  hitting  Neppel  in  the  helmet  and 
left  him  for  dead.  The  helmet  appar- 
ently diverted  the  course  of  the  bullet. 
Neppel's  skull  was  creased  but  he  was 
alive  and  conscious. 

Remember,  Mr.  Speaker,  no  foot,  the 
rest  of  his  leg  shredded.  When  he  again 
heard  the  rumbling  of  tanks,  he  was 
gripped  by  the  awful  thought  that  they 
were  moving  forward  and  would  soon 
crush  him  under  their  tank  treads.  In- 
stead, they  withdrew. 

Neppel  was  rescued  by  American 
troops  as  they  took  Birgel.  He  was  to 
spend  6  months  regaining  his  strength 
in  a  hospital.  He  had  single-handedly 
turned  back  a  Nazi  armored  attack  but 
had  lost  both  of  his  legs  in  the  effort. 
When  he  heard  he  was  to  receive  the 
Medal  of  Honor,  his  reaction  was  to 
feel  humble.  This  quotes  him,  "to  feel 
humble."  You  see  so  many  die,  then  in 
the  hospital,  you  see  triple  amputees, 
guys  who  have  lost  their  eyesight.  You 
feel  there  are  so  many  more  deserving 
that  you  shouldn't  be  taking  the  glory 
as  an  individual.  This  was  one  of  many 
recipients  of  the  Medal  of  Honor  and 
one  of  those  who  came  home  with  ter- 
rible wounds,  as  I  repeat.  Senator  Bob 
Dole  did. 

Here  is  a  picture  of  Neppel  posing 
with  a  French  rifle  prior  to  his  individ- 
ual battle  with  a  German  Tiger  on  Pan- 
ther tank.  It  doesn't  identify  the  tank. 
Here  is  another  individual  case.  Pfc. 
Melvin  "Bud"  Biddle  and  the  rest  of  his 
unit  were  in  Reims,  France,  waiting  to 
go  home  when  the  Germans  launched 
their  attack.  Veterans  of  campaigns  in 
Italy  and  southern  France,  they  had 
turned  in  their  equipment  and  were 
passing  the  time  listening  to  Axis 
Sally,  an  English-speaking  Nazi  radio 
propagandist  who  played  the  latest  hits 
from  America  while  spouting  lies  in  an 
attempt  to  demoralize  the  Allies.  The 
troops  were  amused  and  then  influ- 
enced by  her  show. 

That  night  she  announced,  men  of 
the  5J7th  Parachute  Infantry  Regi- 
ment, you  think  you  are  going  home, 
but  you  are  not.  This  time,  her  infor- 
mation was  deadly  correct.  The  men  of 
the  517th  were  issued  new  equipment, 
so  new.  in  fact,  that  their  rifles  were 
still  packed  in  Cosmoline  grease,  which 
the  men  had  to  clean  off  before  they 
boarded  their  trucks  and  were  driven 
to  a  crossroads  in  an  area  near  the 
most  advanced  point  of  the  German 
thrust  into  Belgium.  This  is  during  the 
later  rescue  operation  of  Patton's 
Third  Army. 

The  men  were  to  face  again  the  elite 
troops  of  the  German  Army,  Panzer  di- 
visions, paratroopers,  and  the  dreaded 
SS  soldiers.  The  mission  of  the  517th 


was  to  clear  the  Germans  out  of  3  miles 
of  territory  between  the  towns  of  Soy 
and  Hotton.  Biddle  was  the  lead  scout 
for  the  517th.  I  may  have  mixed  up  the 
101st  with  the  82d  Airborne,  here,  Mr. 
Speaker,  and  I  won't  have  time  to  cor- 
rect it.  A  job  he  had  inherited  with 
other  scouts  who  were  wounded  or 
killed  during  the  Italian  campaign. 

One  of  his  qualifications  was  his  su- 
perb vision.  He  later  picked  up  the 
nickname,  Hawkeye,  this  GI  from  Indi- 
ana. I  saw  every  German  out  in  front 
before  they  saw  me,  which  was  a  large 
part  of  keeping  me  alive.  He  was  keen- 
ly aware  of  the  responsibility  he  held 
as  the  lead  scout  and  said  later  it 
helped  him  forget  his  fear. 

I  think  I  got  so  I  would  rather  die 
than  be  a  coward.  I  was  terrified  most 
of  the  time.  But  there  were  two  or 
three  times  when  I  had  no  fear,  no  fear. 
That  is  why  I  love  to  wear  it  on  my 
ball  cap.  Team  Dornan,  no  fear,  and  It 
is  remarkable.  It  makes  you  so  you  can 
operate  in  the  lead. 

One  of  those  times  came  on  the  7th 
day  of  the  Battle  of  the  Bulge,  the  23d 
of  December.  Biddle  was  ahead  of  his 
company  as  he  crawled  through  the 
thick  underbrush  toward  railroad 
tracks  leading  out  of  Hotton. 

I  would  recommend  to  these  young 
people  in  the  gallery,  get  a  map.  Keep 
the  map  next  to  the  books  and  the  sto- 
ries as  you  read  this  and  track  what 
these  18-,  19-,  20-  and  21-year-old  he- 
roes, 21-  and  22-year-old  platoon  lead- 
ers, 20-.  21-year-old  sergeants,  platoon 
sergeants  leading  three  squads  of 
young  men  and  some  10  years  older 
than  they. 

Unseen  by  the  Germans,  he  crawled 
to  within  10  feet  of  three  sentries.  Fir- 
ing with  his  Ml  rifle,  he  wounded  one 
man  in  the  shoulder,  killed  a  second 
with  two  shots  near  the  heart.  The 
third  sentry  fled  but  not  before  Biddle 
shot  him  twice. 

I  should  have  got  him.  He  kept  run- 
ning and  got  to  their  machine  guns  and 
then  all  hell  broke  loose.  Under  heavy 
fire,  Biddle  stayed  on  point  as  his  unit 
crawled  to  within  range  through  lobbed 
grenades  and  destroyed  all  but  one  of 
the  guns.  With  his  last  grenade,  Biddle 
blew  up  the  remaining  machinegun, 
then  he  charged  the  surviving  gunners, 
killing  them  all. 

That  night  the  Americans  heard  a 
large  number  of  tracked  vehicles  which 
Biddle  hoped  would  be  American.  I 
have  never  heard  so  many  Germans. 
They  didn't  have  equipment  like  we 
had.  not  in  our  numbers. 

Biddle  volunteered  to  lead  two  others 
in  a  scouting  foray  to  make  contact 
with  these  vehicles,  what  he  thought 
were  Americans.  In  the  darkness,  the 
three  men  came  upon  a  German  officer 
who  fired  at  them.  Separated  from  the 
others,  Biddle  crawled  toward  the  Ger- 
man lines  by  mistake,  realizing  his 
error,  he  continued  to  reconnoiter  by 
himself,  alone,  and  carried  back  valu- 


able information  for  use  in  the  next 
day's  attack. 

Mr.  Speaker,  the  next  morning  he 
spotted  a  group  of  Germans  dug  in 
along  a  ridge.  He  ducked  behind  a 
small  bank  for  cover.  He  found  he  could 
not  properly  maneuver  in  order  to 
shoot.  In  basic  training  he  had  learned 
to  shoot  from  a  sitting  position,  his  fa- 
vorite, but  at  the  time  he  had  thought 
there  would  be  no  way  to  use  that  in 
combat. 

Now  moving  to  a  sitting  stance,  he 
shot  14  men.  He  hit  each  one  in  the 
head,  imagining  that  the  helmets  were 
the  same  as  the  targets  he  had  aimed 
at  in  training.  Although  others  in  his 
unit  later  would  view  the  bodies,  Bid- 
dle could  not  bring  himself  to  look  at 
the  carnage  he  had  wrought.  His  sharp 
shooting,  however,  made  it  possible  for 
his  unit  to  secure  the  village. 

The  next  day,  a  German  88,  same  ar- 
tillery that  hit  Senator  Dole,  exploded 
a  shell  in  a  building  behind  him  as  he 
was  returning  to  his  unit  from  a  hos- 
pital in  London.  Another  soldier  asked 
if  he  had  heard  about  the  guy  in  the 
Bulge  that  shot  all  those  people.  My 
God.  between  Soy  and  Hotton,  it  was 
littered  with  Germans.  I  think  they  are 
going  to  put  the  guy  in  for  the  Medal  of 
Honor.  He  is  another  one  of  our  surviv- 
ing Medal  of  Honor  winners  from  the 
Bulge  battle.  Most  paid  for  it  with 
their  lives. 

Mr.  Speaker,  I  would  like  to  submit 
this  for  the  Record.  I  would  like  to 
submit  an  article  on  the  80,987  men 
who  were  ceisualties,  again,  10,276 
killed,  23,218  missing.  And  I  would  like 
to  put  in  an  article  on  what  was  hap- 
pening this  month  50  years  ago,  the 
rout  in  the  Rhineland  and  also  another 
article  from  the  VFW  magazine  this 
month  sweeping  the  southern  Phil- 
ippines where  our  young  men,  who  may 
be  not  so  young  today,  watching  will 
know  that  I  have  not  forgotten  the  Pa- 
cific. 

And  I  close  on  the  words  of  a  young- 
ster plus  50  that  I  met  on  the  scene  in 
the  Bulge.  I  said,  "What  division  were 
you  in,  corporal?"  And  he  said  he  was 
wearing  a  jacket  from  his  old  uniform. 
He  said  106th  Division,  two  of  our  regi- 
ments surrendered;  the  largest  Amer- 
ican battle  surrender  in  the  history  of 
our  Nation. 

And  he  said  these  sentences  to  me: 
"We  were  all  college  kids.  We  were  too 
young.  We  didn't  make  out  very  well. 
It  was  all  a  waste."  And  I  said,  "Walt 
a  minute.  Did  you  regroup?  Were  you 
captured?"  "No."  "Were  you  retrained? 
Did  you  go  on  to  fight  in  Germany  and 
bring  about  the  collapse  of  Hitler  on  D- 
Day.  March  8th  Harry  Truman's  birth- 
day." "Yes.  Congressman,  I  did."  And  I 
said,  "Corporal,  It  was  worth  it.  Your 
units  weren't  a  failure.  You  took  the 
brunt,  as  unbloodied,  unseasoned 
troops  that  were  put  on  what  they 
thought  was  a  quiet  front-line  area  and 
no   matter  what  your   casualties   nor 
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how  your  regimental  commander  sur- 
rendered you  to  save  lives  since  you 
were  out  of  ammunition,  you  were  part 
of  what  Eisenhower  called  'The  Great 
Crusade." " 

At  some  point  I  am  going  to  do  a  spe- 
cial order  on  our  young  prisoners  who 
were  killed  not  at  night,  as  it  is  shown 
in  movies,  not  machinegunned  from 
the  back  of  trucks  where  they  dropped 
the  tail  end  of  the  truck,  but  the  way 
it  happened  for  real.  *in  the  middle  of 
the  afternoon,  in  an  open  field,  at  this 
Baugneuz  crossroads  and  that  sacred 
ground  where  so  many  of  our  prisoners 
were  machinegunned  by  SS  order  tell- 
ing young  men  to  kill  other  men  their 
age. 

That  Malmedy  massacre  deserves  a 
half-hour  of  its  own  and  I  will  try  and 
do  that,  Mr.  Speaker,  and  then  move 
on  to  Okinawa  next  month.  These  he- 
roes gave  us  our  freedom.  The  Nation 
was  only  about  135  million  at  Pearl 
Harbor.  We  are  now  closing  In  on  270 
million,  twice  as  many  people,  as  we 
called  upon  to  mount  this  great  effort 
for  victory  and  freedom  in  World  War 
II. 

Reagan  used  to  like  to  say.  "We  are 
Americans,  we  can  do  anything."  Is 
there  any  reason  we  can't  balance  the 
budget  here  and  recapture  the  Amer- 
ican spirit  and  leave  a  better  country 
to  our  grandchildren?  Of  course  we  can 
do  it  and  nobody  is  asking  us  to  die  or 
have  our  young  bodies  torn  apart  in  the 
process. 

I  yield  back  a  few  seconds,  look  for- 
ward to  hearing  my  colleague  from 
Pennsylvania. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

ROLT  IN  THE  RHINELAND 

(By  Ken  Hechler) 

In  a  Belg^lan  orchard  10  miles  from  the  Ger- 
man border  at  daybreak  on  Sept.  10.  1944.  a 
barrage  from  U.S.  155mm  guns  thundered 
Into  the  German  frontier  town  of  Blldchen. 
The  church  steeple  collapsed  In  a  shower  of 
mortar  dust  and  bricks.  Defenders  now  real- 
ized that  although  they  were  being  pulver- 
ized from  afar.  GIs  were  knocking  at  the 
gates  of  their  homeland. 

Within  five  days.  U.S.  forces  were  assault- 
ing the  "West  Wall"  or  Siegfried  Line,  offi- 
cially launching  the  Rhlneland  Campaign. 

GIs  Joked  about  the  much-vaunted  Sieg- 
fried Line  with  Its  pillboxes  and  "dragon's 
teeth"  tank  obstacles:  "All  we  have  to  do  Is 
to  send  a  couple  of  dentists  to  yank  out  the 
dragon  teeth  and  we'll  tie  knots  In  the  Sieg- 
fried Llnel"  The  boast  came  back  to  haunt 
Its  author,  as  some  of  the  fiercest  fighting  of 
the  war  came  as  the  Americans  spent  from 
Oct.  2-21  capturing  the  first  sizable  German 
city.  Aachen. 

The  day  after  the  Long  Tom  artillery  shell 
toppled  the  Blldchen  steeple.  Staff  Sgt.  War- 
ner W.  Holzlnger  of  the  85th  Cavalry  Recon- 
naissance Squadron  had  the  honor  of  leading 
the  first  patrol  across  the  German  border. 

But  It  soon  became  apparent  that  the  Ger- 
mans fully  Intended  to  use  the  pyramid- 
shaped  concrete  obstacles,  plus  their  string 
of  reinforced  pillboxes,  to  exact  a  severe  toll 
on  the  attackers. 


"JEWEL  CITY  ':  AACHEN 

Aachen  opened  the  way  to  the  Rhlneland 
and  the  Cologne  plain.  To  the  German  garri- 
son—12.000  strong — defending  Aachen. 
Helnrlch  Hlmmler  sent  this  message:  "Ger- 
man soldiers!  Heroes  of  Aachen!  Our  Fuehrer 
calls  upon  you  to  defend  to  the  last  bullet, 
the  last  gasp  of  breath.  Aachen,  this  jewel 
city  of  German  kultur.  this  shrine  where 
German  emperors  and  kings  have  been  en- 
throned!" 

Combat  engineers,  with  bangalore  tor- 
pedoes and  TNT.  blasted  a  path  through  the 
West  Wall  fortifications. 

1st  Lt.  Frank  Kolb  of  the  1st  Div.  led  the 
first  platoon  to  launch  the  attack  toward 
Aachen.  It  was  rough  going.  In  a  five-day  pe- 
riod, the  1st  Bn..  16th  Inf.  Regt.  lost  300  men 
out  of  Its  1.300-man  strength.  Supported  by 
the  3rd  Armored  Div.  and  the  30th  Inf.  Div. 
farther  north,  the  "Big  Red  One  '  found  it 
slow  slogging  as  the  rains  churned  up  the 
mud  and  kept  the  bombers  out  of  the  sky. 

German  SS  troops  strengthened  the  enemy 
lines.  Future  Medal  of  Honor  recipient  TSgt. 
Jake  Llndsey  remarked:  "Either  those 
Krauts  were  crazy  or  else  they  were  the  brav- 
est soldiers  In  the  world."  House-to-house 
fighting  within  Aachen  produced  murder- 
ously high  casualties  on  both  sides.  (The  30th 
Inf.  Div.  lost  3.100  men;  the  1st  Inf.  Div.  suf- 
fered an  equal  number  of  casualties.) 

The  248th  Engineer  Combat  Bn.  created  a 
humorous  diversion  by  loading  up  several 
streetcars  on  a  downgrade  into  Aachen  with 
time-fused  shells  and  other  explosives; 
swarms  of  news  correspondents  covered  the 
bizarre  exploit,  which  actually  caused  little 
damage. 

Finally,  after  Aachen  was  surrounded  and 
his  own  headquarters  were  under  small  arms 
fire,  the  German  commander  surrendered 
when  his  ammunition  ran  out. 

"The  city  is  as  dead  as  a  Roman  ruin." 
wrote  an  American  observer.  "But  unlike  a 
ruin  it  has  none  of  the  grace  of  gradual 
decay  *  *  *  Burst  sewers,  broken  gas  mains 
and  dead  animals  have  raised  an  almost 
overpowering  smell  in  many  parts  of  the 
city."  Hitler's  prophecy  had  been  realized: 
"Give  me  five  years  and  you  will  not  recog- 
nize Germany  again."  he  had  said. 

ANCIENT  METZ  FALLS 

Some  113  miles  to  the  south,  on  the  French 
border.  "Blood  and  Guts"  Gen.  George  S. 
Patton  had  led  his  Third  Army  on  a  450-mlle 
run  from  Avranches  at  the  base  of  the  Cher- 
bourg Peninsula  to  the  gates  of  the  fortress 
city  of  Metz,  where  he  met  the  forbidding 
fortifications  of  Fort  Driant. 

The  fort  had  concrete  walls  seven  feet 
thick,  connected  by  underground  tunnels 
with  a  central  fortress.  The  defenders  had 
emplaced  huge  quantities  of  barbed  wire  to 
add  to  the  problems  facing  attackers.  The 
German  garrison  of  10,000  had  ample  supplies 
of  food  and  water.  Other  forts  In  the  Metz 
area  were  similarly  equipped. 

In  the  early  days  of  November,  the  5th, 
90th  and  95th  Infantry  and  10th  Armored  di- 
visions of  XX  Corps  were  slowed  by  the 
heavy  rains  which  plagued  the  entire  thea- 
ter. Hitler  took  a  very  personal  interest  in 
the  defense  of  Metz,  reiterating  his  order 
that  it  must  be  held  "to  the  last  man."  The 
new  garrison  commander,  Helnrlch  Klttel, 
pledged  to  carry  out  that  order. 

There  were  many  individual  feats  of  hero- 
Ism  as  U.S.  forces  slowly  closed  the  Jaws  of 
the  trap  around  Metz  between  Nov.  18-22. 
Pfc.  Elmer  A.  Eggert  of  L  Co..  379th  Inf. 
Regt..  95th  Div..  advanced  alone  against  a 
machine  gun.  killing  five  of  the  enemy  and 
capturing    four,    earning    a    Distinguished 


Service  Cross.  After  his  tank  received  a  di- 
rect hit.  Cpl.  C.J.  Smith  of  the  778th  Tank 
Bn.  dismounted  the  .30-caliber  machine  gun 
and  fought  on  alone  until  help  arrived;  he 
was  also  awarded  a  DSC. 

Despite  Hitler's  own  order,  he  allowed  an 
SS  regiment — which  he  planned  to  use  in  the 
Ardennes  offensive — to  slip  out  of  Metz  in 
the  last  stages  of  the  U.S.  offensive.  Gen. 
Klttel  finally  surrendered  Metz  on  Nov.  21. 
although  several  of  the  forts,  including 
Driant.  held  out  well  Into  December  before 
giving  up. 

The  5th  Div.'s  November  losses  were  172 
KLA.  1,005  WLA  and  143  MLA.  The  95th  Div.  es- 
timated 281  KLA.  1.503  WIA  and  405  MIA. 
Records  of  casualties  of  other  units  involved 
in  the  Metz  operation  are  Incomplete.  Hugh 
M.  Cole,  official  Army  historian  of  the  Metz 
operation,  concluded  that  the  capture  of 
Metz  was  "skillfully  planned  and  marked  by 
thorough  execution."  and  "may  long  remain 
an  outstanding  example  of  a  prepared  battle 
for  the  reduction  of  a  fortified  position." 

The  U.S.  First  and  Ninth  Armies  had 
launched  Operation  Queen  in  mid-November, 
with  the  Ninth  clearing  the  west  bank  of  the 
Roer  River  from  Brachelen  to  Altdorf  by 
early  December.  (See  the  November  Issue  for 
the  Battle  of  Huertgen  Forest.)  Queen  wit- 
nessed. Incidentally,  the  largest  air-ground 
cooperative  effort  to  date  in  the  ETTO. 

Offensive  operations  were  resumed  Jan.  17. 
1945.  Operation  Grenade  achieved  the  Allied 
assault  crossings  over  the  Roer  River,  fol- 
lowed by  a  northeastward  drive  by  the  U.S. 
Ninth  Army's  link  up  with  the  First  Cana- 
dian Army  along  the  Rhine.  The  Ninth  Army 
(its  dash  to  the  Rhine  was  dubbed  Operation 
Flashpoint)  comprised  four  corps  with  13  di- 
visions. In  reaching  the  Rhine,  the  Ninth 
Army  captured  30.000  German  soldiers  and 
killed  6.000.  at  the  cost  of  7.300  U.S.  casual- 
ties. 

A  sequel  to  Grenade— Operation  Lumber- 
jack—was a  converging  thrust  made  by  the 
U.S.  First  and  Third  Armies  to  trap  the  Ger- 
mans in  the  Elfel  Mountains  during  the  first 
week  of  March.  GIs  were  now  poised  to 
"bounce"  the  Rhine. 

RE.MAGEN:  AN    'OPEN  WOUND" 

On  the  afternoon  of  March  7.  1945.  34-year- 
old  Sgt.  Alex  Drabik  from  Toledo.  Ohio, 
bobbed  and  weaved  his  squad  across  a  Rhine 
River  railroad  bridge  (Ludendorff)  at  the  lit- 
tle town  of  Remagen.  Germany.  His  company 
commander.  Lt.  Karl  Tlmmermann.  from  A 
Co..  27th  Armored  Inf.  Bn..  9th  Armored  Div., 
who  had  ordered  the  crossing,  followed  close 
behind.  Drabik,  Tlmmermann  and  a  handful 
of  infantrymen,  engineers  and  tankers,  per- 
formed one  of  the  most  incredible  feats  in 
the  annals  of  military  history. 

The  Rhine  River  had  not  been  crossed  by 
an  invading  army  since  Napoleon's  time  over 
a  century  earlier.  Hitler  had  ordered  all  the 
bridges  up  and  down  the  Rhine  to  be  blown 
up  as  the  Americans  approached.  The  last 
bridge,  between  Cologne  and  Koblenz,  was 
still  standing  to  enable  German  tanks  and 
artillery  to  retreat  safely.  Just  as  Lt. 
Tlmmermann  gave  the  order  for  Drablk's 
squad  to  cross,  tremendous  explosions  shook 
the  bridge  and  seemed  to  lift  It  from  Its 
foundations.  The  structure  shuddered,  but 
miraculously  remained  standing. 

At  this  point,  Lt.  Hugh  Mott  and  two  brave 
armored  engineers,  Eugene  Dorland  and 
John  Reynolds,  dashed  out  on  the  bridge  and 
feverishly  cut  wires  to  the  remaining  explo- 
sive charges.  The  Germans  blew  a  30-foot 
crater  in  the  approach  to  the  bridge  to  pre- 
vent tanks  from  crossing.  Sgt.  Clemon 
Knapp  of  Rupert,  W.Va..  and  a  crew,  manned 
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a  "tank  dtier"— a  Sherman  tank  with  a  bull- 
dozer blade— and  filled  in  the  crater.  Knapp 
and  his  crew  received  Silver  Stars  for  their 
actions. 

The  night  of  March  7  was  one  of  the  dark- 
est of  the  war.  Yet  Lt.  Windsor  Miller  gently 
guided  his  35- ton  Sherman  tanks  across  the 
shaky  bridge,  dodging  some  gaping  holes  as 
he  maneuvered  between  white  tapes  strung 
by  the  eiKineers.  Across  the  Rhine.  Miller's 
tank  platoon  beat  off  several  German 
counter-attacks  as  they  helped  the  armored 
Infantry  Hang  on  to  their  tenuous  toehold. 

When  tjie  bridge  was  captured,  the  first 
troops  proudly  attached  a  sign  reading:  Cross 
the  Rhine  with  dry  feet^-Courtesty  9th 
Arm'd  Div. 

The  9th.  78th  and  99th  Infantry  divisions 
rushed  to  the  scene  to  reinforce  the  bridge- 
head. Military  police,  tank-destroyer  and 
antl-alrcfaft  units  were  awarded  Presidential 
Unit  Citations  for  their  heroism  under  fire. 

Hitler  threw  in  Jet  planes,  underwater 
swimmers,  giant  V-2  rockets  and  massive  re- 
inforcements in  trying  to  destroy  the  bridge. 
The  bridge  Itself  was  so  severely  damaged 
that  It  collapsed  without  warning  on  March 
17.  taking-  the  lives  of  28  repairmen  and  In- 
juring 93.  But  not  before  a  pontoon  and 
treadway  bridge  had  been  built  under  fire  on 
either  side  of  the  permanent  bridge. 

WEST  BANK  CLEANSED 

By  mi^-March.  mopping  up  operations  west 
of  the  Rhine  were  completed  by  the  U.S.  Vni 
Corps.  Within  a  few  days,  Operatlo.i  Under- 
tone was  under  way  by  the  U.S.  Seventh 
Army  to  clear  the  Saar-Palatinate  triangle. 

On  March  22.  1945.  the  90th  Inf.  Div.  cleared 
Mainz  wlhlle  other  GIs  achieved  a  surprise 
late  nipht  crossing  of  the  Rhine  at 
Oppenheim,  south  of  Mainz.  By  then,  the 
U.S.  First  Army  held  a  bridgehead  across  the 
river  20  tnlles  wide  and  eight  miles  deep;  six 
divisions  were  east  of  the  Rhine.  The  stage 
was  set  for  the  final  drive  into  Germany's 
heartland. 


D  1430 

REMO>fkL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  24  AND 
HOUSE  CONCURRENT  RESOLU- 
TION 5 

Mr.  POX  of  Pennsylvania.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  remove 
my  name  as  a  cosponsor  of  H.R.  24  and 
House  Concurrent  Resolution  5. 

The    SPEAKER    pro    tempore    (Mr. 
WICKER).  Is  there  objection  to  the  re- 
(juest   of   the   gentleman    from    Penn- 
sylvania? 
There  was  no  objection. 


THE  CONTRACT  WITH  AMERICA 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Penn- 
sylvania is  recognized  for  30  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  want  to  thank  the  gentleman  from 
California  [Mr.  Dornan]  for  his  elo- 
quent testimony  about  the  importance 
of  the  Battle  of  the  Bulge  in  U.S.  his- 
tory, and  the  importance  of  our  service 
men  and  women  who  have  given  us  the 
opportunity  to  serve  here  in  Congress 
and  to  try  to  make  a  difference  in  each 
person's  life. 


Mr.  Speaker,  it  occurs  to  me  that  the 
media's  coverage  of  the  new  Speaker  of 
the  House  is  further  proof  that  elitists 
in  the  Washington  press  corps  still  do 
not  get  it.  They  fail  to  understand  that 
the  Republicans'  sweep  in  November 
was  not  about  the  personalities  of 
power  inside  the  beltway  that  accom- 
panied the  democratically  controlled 
Congress  for  so  many  years.  The  elec- 
tion was  not  about  power  in  Washing- 
ton at  all.  It  was  about  ideas,  about 
helping  people. 

Speaker  Newt  Gingrich  is  an  excel- 
lent articulator  of  the  conservative  te- 
nets of  individual  freedom  and  decen- 
tralized government,  as  well  outlined 
by  Jay  Heslick  In  the  Southeast  Mis- 
sourian. 

Just  this  past  week  we  have  been  dis- 
cussing how  we  can  work  with  our  fam- 
ilies, our  neighborhoods,  and  our 
schools.  The  fact  is  we  are  growing 
school  meals.  Hungry  children  cannot 
learn.  We  are  growing  kids,  not  govern- 
ment. We  are  growing  school  meals  4.5 
percent  a  year.  Under  our  plan,  in  5 
years  we  will  be  spending  $1  billion 
more  on  school  meals  than  we  are 
today. 

For  kids  under  school  age.  we  are 
growing  the  WIC  program,  for  lower-in- 
come women,  infants,  and  children.  A 
country  that  is  broke  certainly  cannot 
feed  a  hungry  child.  The  Clinton  budg- 
et piles  $1  trillion  in  new  debt  on  our 
kids,  which  they  will  have  to  repay 
with  interest.  Unless  we  turn  this 
around,  a  child  born  today  will  pay 
$180,000  in  Federal  debt  during  his  or 
her  lifetime.  That  is  not  for  a  house,  a 
car.  or  a  college  education.  That  is  in- 
terest on  the  Federal  debt,  and  the 
Clinton  budget  is  growing. 

That  is  why  I  support  the  balanced 
budget  amendment,  even  though  Presi- 
dent Clinton  does  not.  and  that  is  why 
I  support  reviewing  all  Federal  expend- 
itures, to  see  if  they  can  be  trans- 
formed or  reformed.  Money  spent  on 
bureaucrats  cannot  be  spent  feeding 
kids,  and  because  the  Clinton  adminis- 
tration is  still  running  deficits  and 
adding  to  the  debts  that  our  kids  will 
owe.  money  spent  on  bureaucrats  has 
to  be  paid  back  with  interest. 

On  school  meals,  we  are  transforming 
and  reforming  the  program.  We  are 
cutting  out  the  bureaucrats  in  Wash- 
ington, cutting  the  paperwork  and  the 
waste  that  they  impose  on  local 
schools,  and  we  are  going  to  add  to  the 
school  lunch  program  by  having  more 
students  served  because  less  bureau- 
crats will  be  served. 

At  this  point.  Mr.  Speaker.  I  think  it 
is  very  interesting  and  very  enlighten- 
ing to  see  we  have  already  passed  here 
within  the  House  the  balanced  budget 
amendment  as  part  of  the  Contract 
With  America:  we  have  increased  the 
penalties  against  violent  criminals:  we 
have  already  worked  within  the  com- 
mittee on  tax  cuts  for  families,  and  a 
stronger  national  defense,  with  no  U.S. 


troops  under  U.N.  command.  We  are 
working  on  various  other  items,  com- 
mon sense  legal  reform  has  just  been 
completed,  and  we  are  going  to  be 
working  on  many  other  important  is- 

SU.6S. 

Mr.  Speaker.  I  did  want  to  take  a  mo- 
ment to  talk  about  legislation  which 
has  received  bipartisan  support  which 
goes  to  the  item  dealing  with  protect- 
ing our  children,  protecting  our  citi- 
zens, and  protecting  our  country  by 
discouraging  the  crime  of  jury  tamper- 
ing and  witness  tampering  and  witness 
intimidation. 

Mr.  Speaker,  it  was  discovered  not 
that  long  ago  by  the  Wall  Street  Jour- 
nal that  In  fact  if  someone  is  charged 
with  a  major  offense  federally,  kidnap- 
ing or  murder,  and  is  through  their 
own  devices  acquitted  of  the  major  of- 
fense because  they  tampered  with  a 
jury  or  intimidated  a  witness,  later  on, 
when  it  comes  up,  the  fact  is  they  can 
use  double  jeopardy  to  keep  from  being 
tried  again.  The  fact  is  right  now  in 
our  current  law  there  is  only  a  six 
month  sentence  for  tampering  with  a 
jury  or  tampering  with  a  witness. 

Under  legislation  that  has  received 
bipartisan  support  that  we  have  just 
filed,  we  will  be  able  to  increase  those 
penalties  for  jury  tampering  and  wit- 
ness tampering,  and  to  have  a  chilling 
effect  on  those  crimes,  by  increasing 
the  penalty  to  be  equal  to  the  sub- 
stantive or  greater  offense.  We  believe 
it  is  a  step  in  the  right  direction.  I  am 
pleased  it  is  being  investigated  and 
studied  by  the  National  District  Attor- 
neys Association,  and  my  own  district 
attorney  in  Montgomery  County.  Mi- 
chael D.  Marino  has  endorsed  this  leg- 
islation fully.  He  believes  this  legisla- 
tion will  definitely  be  a  deterrent  for 
those  who  want  to  commit  crimes, 
then  to  intimidate  or  bribe  a  witness, 
and  then  be  off  scot-free  because  they 
have  in  fact  through  illegal  self-help 
made  it  easier  for  them  to  get  away 
with  a  crime. 

I  am  pleatsed  to  report  to  the  House 
the  bill  has  been  filed.  It  will  be  going 
to  the  Committee  on  the  Judiciary.  It 
has  received  the  support  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  Illinois  [Mr.  HVDE].  the  ranking 
member,  the  gentleman  from  Michigan 
[Mr.  CONYERS].  and  the  subcommittee 
ranking  member,  the  gentleman  from 
New  York  [Mr.  ScHUMER].  and  as  well 
the  Crimes  Subcommittee  chairman, 
the  gentleman  from  Florida  [Mr. 
McCOLLUM].  These  individuals  are  be- 
hind the  bill.  They  are  leaders  in  this 
legislation  to  reduce  crime.  I  must  say. 
Mr.  Speaker.  I  am  proud  to  be  associ- 
ated with  them  in  this  kind  of  legisla- 
tion, which  we  hope  will  be  good  for  all 
of  the  people  of  the  United  States  and 
obviously  not  good  for  the  criminals. 

Mr.  Speaker,  in  conclusion,  I  just 
want  to  say  that  for  those  people  who 
realize  we  have  a  Contract  With  Amer- 
ica, much  of  that  credit  goes  to  our 


7574 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1995 


March  10,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Speaker,  the  gentleman  from  Georgrla 
[Mr.  Gingrich],  to  the  gentleman  from 
Texas  [Mr.  Armey],  the  gentleman 
from  Texas  [Mr.  DeLay],  the  gen- 
tleman from  Ohio  [Mr.  BOEHNER],  our 
leadership.  These  individuals  helped  to 
write  this  contract,  and  for  the  first 
time  in  years  we  have  a  document  that 
tells  the  people  what  we  are  going  to 
try  to  do  in  the  first  100  days. 

We  are  more  than  halfway  there.  We 
are  working  hard,  we  are  keeping 
promises,  we  are  trying  to  make  a  dif- 
ference. I  am  happy  to  say  we  have  had 
bipartisan  support  for  this  people-ori- 
ented legislation,  which  is  going  to 
hold  the  line  on  costs,  provide  quality 
services  to  people,  but  make  sure  the 
people  are  part  of  the  process.  That  is 
why  we  are  here. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  STANDARDS  AND 
OFFICIAL  CONDUCT  FOR  THE 
104TH  CONGRESS 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  extend  her 
remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  am  submitting  to  the  House 
the  interim  rules  of  the  Committee  on 
Standards  of  Official  Conduct  of  the 
104th  Congress.  These  rules  were  adopt- 
ed by  the  committee  at  our  organiza- 
tional meeting  on  February  9,  1995. 

The  committee  adopted  these  rules 
on  an  interim  basis  so  that  we  could 
undertake  the  work  before  the  commit- 
tee according  to  the  rules  by  which  the 
committee  was  operating  at  the  time 
of  the  initial  filing  of  pending  business. 
The  committee  intends  to  review  these 
rules   during   the   104th   Congress   and 
make  additional  recommendations. 
Rules  of  the  Committee  on  Standards  of 
Official  Conduct 
Foreword 

The  Committee  on  Standards  of  Official 
Conduct  Is  unique  In  the  House  of  Represent- 
atives. Consistent  with  the  duty  to  carry  out 
Its  advisory  and  enforcement  responsibilities 
In  an  Impartial  manner,  the  Committee  Is 
the  only  standing  committee  of  the  House  of 
Representatives  the  memtjershlp  of  which  Is 
divided  evenly  by  party.  These  rules  are  In- 
tended to  provide  a  fair  procedural  frame- 
work for  the  conduct  of  the  Committee's  ac- 
tivities and  to  help  Insure  that  the  Commit- 
tee serves  well  the  people  of  the  United 
States,  the  House  of  Representatives,  and 
the  Members,  officers,  and  employees  of  the 
House  of  Representatives. 

Part  I — General  Committee  Rules 
Rule  I.  General  Provisions 

(a)  So  far  as  applicable,  these  rules  and  the 
Rules  of  the  House  of  Representatives  shall 
be  the  rules  of  the  Committee  and  any  sub- 
committee. The  Committee  adopts  these 
rules  under  the  authority  of  clause  2(a)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 103d  Congress. 

(b)  The  rules  of  the  Committee  may  be 
modified,  amended,  or  repealed  by  a  vote  of 
a  majority  of  the  Committee. 

(c)  When  the  interests  of  Justice  so  require, 
the  Committee,   by  a  majority  vote  of  Its 


members,  may  adopt  any  special  procedures, 
not  Inconsistent  with  these  rules,  deemed 
necessary  to  resolve  a  particular  matter  be- 
fore It.  Copies  of  such  special  procedures 
shall  be  furnished  to  all  parties  In  the  mat- 
ter. 

Rule  2.  Definitions 

(a)  "Adjudicatory  Subcommittee"  means  a 
subcommittee  of  the  Committee,  comprised 
of  those  Committee  members  not  on  the  In- 
vestigative subcommittee,  that  holds  a  dis- 
ciplinary hearing  and  determines  whether 
the  counts  In  a  Statement  of  Alleged  Viola- 
tion are  proved  by  clear  and  convincing  evi- 
dence. 

(b)  "Committee"  means  the  Committee  on 
Standards  of  Official  Conduct. 

(c)  "Complaint"  means  a  written  allega- 
tion of  Improper  conduct  against  a  Member, 
officer,  or  employee  of  the  House  of  Rep- 
resentatives filed  with  the  Committee  with 
the  Intent  to  Initiate  a  Preliminary  Inquiry. 

(d)  "Disciplinary  Hearing"  means  an  adju- 
dicatory subcommittee  hearing  held  for  the 
purposes  of  receiving  evidence  regarding  con- 
duct alleged  In  a  Statement  of  Alleged  Viola- 
tion and  determining  whether  the  counts  In 
the  Statement  of  Alleged  Violation  have 
been  proved  by  clear  and  convincing  evi- 
dence. 

(e)  "Investigative  Subcommittee"  means  a 
subcommittee  designated  pursuant  to  Rule  6 
to  conduct  a  Preliminary  Inquiry  to  deter- 
mine If  a  Statement  of  Alleged  Violation 
should  be  Issued. 

(f)  "Office  of  Advice  and  Education"  refers 
to  the  Office  established  by  section  803<1)  of 
the  Ethics  Reform  Act  of  1989.  The  Office 
handles  Inquiries:  prepares  written  opinions 
in  response  to  specific  requests:  develops 
general  guidance:  and  organizes  seminars, 
workshops,  and  briefings  for  the  benefit  of 
the  House  of  Representatives. 

(g)  "Preliminary  Inquiry"  means  an  Inves- 
tigation by  an  Investigative  subcommittee 
Into  allegations  against  a  Member,  officer, 
or  employee  of  the  House  of  Representatives. 

(h)  "Respondent"  means  a  Member,  officer, 
or  employee  of  the  House  of  Representatives 
who  Is  the  subject  of  a  complaint  filed  with 
the  Committee  or  who  Is  the  subject  of  a 
Preliminary  Inquiry  or  a  Statement  of  Al- 
leged Violation. 

(1)  "Sanction  Hearing"  means  a  Committee 
hearing  to  determine  what  sanction.  If  any. 
to  recommend  to  the  House  of  Representa- 
tives. 

(j)  "Statement  of  Alleged  Violation" 
means  a  formal  charging  document  filed  by 
an  Investigative  subcommittee  with  the 
Committee  containing  specific  allegations 
against  a  Member,  officer,  or  employee  of 
the  House  of  Representatives  of  a  violation 
of  the  Code  of  Official  Conduct,  or  of  a  law, 
rule,  regulation,  or  other  standard  of  con- 
duct applicable  to  the  performance  of  official 
duties  or  the  discharge  of  official  respon- 
sibilities. 

Rule  3.  Advisory  Opinions  and  Waivers 

(a)  There  Is  established  within  the  Com- 
mittee an  Office  of  Advice  and  Education. 
The  Office  shall  handle  Inquiries:  prepare 
written  opinions  providing  specific  advice: 
develop  general  guidance:  and  organize  semi- 
nars, workshops,  and  briefings  for  the  benefit 
of  the  House  of  Representatives. 

lb)  Any  Member,  officer,  or  employee  of 
the  House  of  Representatives,  or  any  other 
person  specifically  authorized  by  law,  may 
request  a  written  opinion  with  respect  to  the 
propriety  of  any  current  or  proposed  conduct 
of  such  Member,  officer,  employee,  or  person. 

(c)  The  Office  of  Advice  and  Education  may 
provide  Information  and  guidance  regarding 


laws,  rules,  regulations,  and  other  standards 
of  conduct  applicable  to  Members,  officers, 
and  employees  In  the  performance  of  their 
duties  or  the  discharge  of  their  responsibil- 
ities. 

(d)  In  general,  the  Committee  shall  provide 
a  written  opinion  to  an  Individual  only  In  re- 
sponse to  a  written  request. 

(e)  Unless  specifically  authorized  by  law  or 
resolution  of  the  House  of  Representatives, 
written  opinions  may  be  provided  only  to 
Members,  officers,  and  employees  of  the 
House  of  Representatives.  Other  Individuals 
may  be  provided  with  general  Information 
regarding  rules  or  laws,  such  as  citations  to 
relevant  texts  of  publicly  available  docu- 
ments. 

(f)  A  written  request  for  an  opinion  shall 
be  addressed  to  the  Chairman  of  the  Commit- 
tee and  shall  Include  a  complete  and  accu- 
rate statement  of  the  relevant  facts.  A  re- 
quest shall  be  signed  by  the  requester  or  the 
requester's  authorized  representative  or  em- 
ploying authority.  A  representative  shall 
disclose  to  the  Committee  the  Identity  of  the 
principal  on  whose  behalf  advice  Is  being 
sought. 

(g)  A  written  opinion  shall  address  the  con- 
duct only  of  the  Inquiring  Individual,  or  of 
persons  for  whom  the  Inquiring  Individual  Is 
responsible  as  employing  authority. 

(h)  The  Office  of  Advice  and  Education 
shall  prepare  for  the  Committee  a  response 
to  each  written  request  for  an  opinion.  Each 
response  shall  discuss  all  applicable  laws, 
rules,  regulations,  or  other  standards. 

(1)  Where  a  request  Is  unclear  or  Incom- 
plete, the  Office  of  Advice  and  Education 
may  seek  additional  Information  from  the 
requester. 

(j)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  take  action  on  be- 
half of  the  Committee  on  any  proposed  writ- 
ten opinion  that  they  determine  does  not  re- 
quire consideration  by  the  Committee.  If  the 
Chairman  or  Ranking  Minority  Member  re- 
quests a  written  opinion,  or  seeks  a  waiver, 
extension,  or  approval  pursuant  to  Rules 
3(n),  4(c).  4(e),  or  4(h),  the  next  ranking  mem- 
ber of  the  requester's  party  Is  authorized  to 
act  In  lieu  of  the  requester. 

(k)  The  Committee  shall  keep  confidential 
any  request  for  advice,  as  well  as  any  re- 
sponse thereto. 

(1)  The  Committee  may  take  no  adverse  ac- 
tion In  regard  to  any  conduct  that  has  been 
undertaken  In  reliance  on  a  written  opinion 
If  the  conduct  conforms  to  the  specific  facts 
addressed  In  the  opinion. 

(m)  Information  provided  to  the  Commit- 
tee by  a  Member,  officer,  or  employee  seek- 
ing advice  regarding  prospective  conduct 
may  not  be  used  as  the  basis  for  Initiating  an 
Investigation  under  clause  4(e)(1)(B)  of  Rule 
X  of  the  Rules  of  the  House  of  Representa- 
tives. If  such  Member,  officer,  or  employee 
acts  In  good  faith  In  accordance  with  the 
written  advice  of  the  Committee. 

(n)  A  written  request  for  a  waiver  of  House 
Rule  XLIU.  clause  4  (the  House  gift  rule),  or 
for  any  other  waiver  or  approval,  shall  be 
treated  In  all  respects  like  any  other  request 
for  a  written  opinion. 

(o)  A  written  request  for  a  waiver  of  House 
Rule  XLIII,  clause  4  (the  House  gift  rule), 
shall  specify  the  nature  of  the  waiver  being 
sought  and  the  specific  circumstances  justi- 
fying the  waiver. 

(p)  An  employee  seeking  a  waiver  of  time 
limits  applicable  to  fact-finding  or  substan- 
tial participation  travel  shall  Include  with 
the  request  evidence  that  the  employing  au- 
thority Is  aware  of  the  request.  In  any  other 
Instance  where  proposed  employee  conduct 


may  reflect  on  the  performance  of  official 
duties,  the  Committee  may  require  that  the 
requester  submit  evidence  that  the  employ- 
ing authority  knows  of  the  conduct. 
Rule  4.  Financial  Disclosure 

(a)  In  matters  relating  to  Title  I  of  the 
Ethics  In  Government  Act  of  1978,  the  Com- 
mittee shall  coordinate  with  the  Clerk  of  the 
House  of  Representatives,  Office  of  Records 
and  Registration,  to  assure  that  appropriate 
Individuals  are  notified  of  their  obligation  to 
file  Financial  Disclosure  Statements  and 
that  such  Individuals  are  provided  In  a  time- 
ly fashion  with  filing  Instructions  and  forms 
developed  by  the  Committee. 

(b)  The  Committee  shall  coordinate  with 
the  Office  of  Records  and  Registration  to  as- 
sure that  Information  that  the  Ethics  In 
Governmant  Act  requires  to  be  placed  on  the 
public  record  Is  made  public. 

(c)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  grant  on  behalf  of 
the  Committee  requests  for  reasonable  ex- 
tensions of  time  for  the  filing  of  Financial 
Disclosure  Statements.  Any  such  request 
must  be  received  by  the  Committee  no  later 
than  the  date  on  which  the  statement  In 
question  Is  due.  A  request  received  after  such 
date  may  be  granted  by  the  Connmlttee  only 
In  extraordinary  circumstances.  Such  exten- 
sions for  one  Individual  In  a  calendar  year 
shall  not  exceed  a  total  of  90  days.  No  exten- 
sion shall  be  granted  authorizing  a  non- 
Incumbenc  candidate  to  file  a  statement 
later  than  30  days  prior  to  a  primary  or  gen- 
eral election  In  which  the  candidate  Is  par- 
ticipating. 

(d)  An  individual  who  takes  legally  suffi- 
cient action  to  withdraw  as  a  candidate  be- 
fore the  date  on  which  that  Individual's  Fi- 
nancial Disclosure  Statement  Is  due  under 
the  Ethics  In  Government  Act  shall  not  be 
required  t>o  file  a  SUtement.  An  Individual 
shall  not  be  excused  from  filing  a  Financial 
Disclosure  Statement  when  withdrawal  as  a 
candidate  occurs  after  the  date  on  which 
such  Statement  was  due. 

(e)  Any  individual  who  files  a  report  re- 
quired to  be  filed  under  title  I  of  the  Ethics 
In  Government  Act  more  than  30  days  after 
the  later  of— 

(1)  the  flate  such  report  Is  required  to  be 

filed,  or 

(2)  If  a  filing  extension  Is  granted  to  such 
Individual,  the  last  day  of  the  filing  exten- 
sion period,  is  required  by  such  Act  to  pay  a 
late  filing  fee  of  $200.  The  Chairman  and 
Ranking  Minority  Member  are  authorized  to 
approve  requests  that  the  fee  be  waived 
based  on  extraordinary  circumstances. 

(f)  Any  late  report  that  Is  submitted  with- 
out a  required  filing  fee  shall  be  deemed  pro- 
cedurally deficient  and  not  properly  filed. 

(g)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  approve  requests 
for  waivers  of  the  aggregation  and  reporting 
of  gifts  as  provided  by  section  102(a)(2)(D)  of 
the  Ethics  In  Government  Act.  If  such  a  re- 
quest Is  approved,  both  the  Incoming  request 
and  the  Committee  response  shall  be  for- 
warded t»  the  Office  of  Records  and  Registra- 
tion for  placement  on  the  public  record. 

(h)  The  Chairman  and  Ranking  Minority 
Member  are  authorized  to  approve  blind 
trusts  as  qualifying  under  section  102(f)(3)  of 
the  Ethics  In  Government  Act.  The  cor- 
respondence relating  to  formal  approval  of  a 
blind  trsst,  the  trust  document,  the  list  of 
assets  tnansferred  to  the  trust,  and  any  other 
documents  required  by  law  to  made  public, 
shall  be  forwarded  to  the  Office  of  Records 
and  Registration  for  such  purpose. 

(1)  The  Committee  shall  designate  staff 
counsel  who  shall  review  Financial  Disclo- 


sure Statements  and,  based  upon  Informa- 
tion contained  therein.  Indicate  In  a  form 
and  manner  prescribed  by  the  Committee 
whether  the  Statement  appears  substan- 
tially accurate  and  complete  and  the  filer 
appears  to  be  In  compliance  with  applicable 
laws  and  rules. 

(j)  Each  Financial  Disclosure  Statement 
shall  be  reviewed  within  60  days  after  the 
date  of  filing. 

(k)  If  the  reviewing  counsel  believes  that 
additional  information  Is  required  because 
(1)  the  Statement  appears  not  substantially 
accurate  or  complete,  or  (2)  the  filer  may  not 
be  In  compliance  with  applicable  laws  or 
rules,  then  the  reporting  Individual  shall  be 
notified  In  writing  of  the  additional  Informa- 
tion believed  to  be  required,  or  of  the  law  or 
rule  with  which  the  reporting  Individual  does 
not  appear  to  be  In  compliance.  Such  notice 
shall  also  state  the  time  within  which  a  re- 
sponse Is  to  be  submitted.  Any  such  notice 
shall  remain  confidential. 

(1)  Within  the  time  specified.  Including  any 
extension  granted  In  accordance  with  clause 
(c),  a  reporting  Individual  who  concurs  with 
the  Committee's  notification  that  the  State- 
ment Is  not  complete,  or  that  other  action  Is 
required,  shall  submit  the  necessary  Infor- 
mation or  take  appropriate  action.  Any 
amendment  may  be  In  the  form  of  a  revised 
Financial  Disclosure  Statement  or  an  ex- 
planatory letter  addressed  to  ;he  Clerk  of 
the  House  of  Representatives. 

(m)  Any  amendment  shall  be  placed  on  the 
public  record  In  the  same  manner  as  other 
Statements.  The  Individual  designated  by 
the  Committee  to  review  the  original  State- 
ment shall  review  any  amendment  thereto. 

(n)  Within  the  time  specified.  Including 
any  extension  granted  In  accordance  with 
clause  (c),  a  reporting  Individual  who  does 
not  agree  with  the  Committee  that  the 
Statement  Is  deficient  or  that  other  action  Is 
required,  shall  be  provided  an  opportunity  to 
respond,  orally  or  In  writing.  If  the  expla- 
nation Is  accepted,  a  copy  of  the  response.  If 
written,  or  a  note  summarizing  an  oral  re- 
sponse, shall  be  retained  In  Committee  files 
with  the  original  report. 

(o)  The  Committee  shall  be  the  final  arbi- 
ter of  whether  any  Statement  needs  clari- 
fication or  amendment. 

(p)  If  the  Committee  determines,  by  vote  of 
a  majority  of  Its  members,  that  there  Is  rea- 
son to  believe  that  an  Individual  has  will- 
fully failed  to  file  a  Statement  or  has  will- 
fully falsified  or  willfully  failed  to  file  Infor- 
mation required  to  be  reported,  then  the 
Committee  shall  refer  the  name  of  the  Indi- 
vidual, together  with  the  evidence  support- 
ing Its  finding,  to  the  Attorney  General  pur- 
suant to  section  104(b)  of  the  Ethics  in  Gov- 
ernment Act.  Such  referral  shall  not  pre- 
clude the  Committee  from  Initiating  such 
other  action  as  may  be  authorized  by  other 
provisions  of  law  or  the  Rules  of  the  House  of 
Representatives. 

Rule  5.  Meetings 

(a)  The  regular  meeting  day  of  the  Com- 
mittee shall  be  the  second  Wednesday  of 
each  month,  except  when  the  House  of  Rep- 
resentatives Is  not  meeting  on  that  day. 
When  the  Committee  Chairman  determines 
that  there  Is  sufficient  reason,  a  meeting 
may  be  called  on  additional  days.  A  regu- 
larly scheduled  meeting  need  not  be  held 
when  the  Chairman  determines  there  Is  not 
business  to  be  considered. 

(b)  A  subcommittee  shall  meet  at  the  dis- 
cretion of  Its  chairman. 

(c)  Insofar  as  practicable,  notice  for  any 
Committee  or  subcommittee  meeting  shall 
be  provided  at  least  seven  days  In  advance  of 
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the  meeting.  The  Chairman  of  the  Commit- 
tee or  subcommittee  may  waive  such  time 
period  for  good  cause. 

Rule  6.  Subcommittees — General  Policy  and 
Structure 

(a)  If  the  Committee  determines  by  major- 
ity vote  of  Its  members  that  allegations  of 
Improper  conduct  (brought  to  Its  attention 
by  a  complaint  or  otherwise)  by  a  Member, 
officer,  or  employee  merit  further  Inquiry, 
the  Chairman  and  Ranking  Minority  Member 
of  the  Committee  shall  designate  four  or  six 
members  (with  equal  representation  from 
the  majority  and  minority  parties)  to  serve 
as  an  Investigative  subcommittee  to  under- 
take a  Preliminary  Inquiry.  The  senior  ma- 
jority and  minority  members  of  an  investiga- 
tive subcommittee  shall  serve  as  the  chair- 
man and  ranking  minority  member  of  the 
subcommittee.  The  Chairman  and  Ranking 
Minority  Member  of  the  Committee  may 
serve  only  as  nonvoting,  ex  officio  members 
of  any  Investigative  subcommittee. 

(b)  If  an  Investigative  subcommittee,  by  a 
majority  vote  of  Its  members,  adopts  a 
Statement  of  Alleged  Violation,  the  remain- 
ing members  of  the  Committee  shall  com- 
prise an  adjudicatory  subcommittee  to  hold 
a  Disciplinary  Hearing  under  Committee 
Rule  19  on  the  violations  alleged  In  the 
Statement. 

(c)  The  Committee  may  establish  other 
nonlnvestlgatlve  and  nonadjudlcatory  sub- 
committees and  may  assign  to  them  such 
functions  as  It  may  deem  appropriate.  The 
membership  of  each  subcommittee  shall  pro- 
vide equal  representation  for  the  majority 
and  minority  parties. 

(d)  The  Chairman  may  refer  any  bill,  reso- 
lution, or  other  matter  before  the  Commit- 
tee to  an  appropriate  subcommittee  for  con- 
sideration. Any  such  bill,  resolution,  or 
other  matter  may  be  discharged  from  the 
subcommittee  to  which  It  was  referred  by  a 
majority  vote  of  the  Committee. 

(e)  Any  member  of  the  Committee  may  sit 
with  any  nonlnvestlgatlve  or  nonadjudlca- 
tory subcommittee,  but  only  regular  mem- 
bers of  such  subcommittee  may  vote  on  any 
matter  before  that  subcommittee. 

Rule  7.  Quorums  and  Member  DiSQualiftcation 

(a)  The  quorum  for  an  Investigative  sub- 
committee to  take  testimony  and  to  receive 
evidence  shall  be  two  members,  unless  other- 
wise authorized  by  the  House  of  Representa- 
tives. 

(b)  The  quorum  for  an  adjudicatory  sub- 
committee to  take  testimony,  receive  evi- 
dence, and  conduct  business  shall  consist  of 
a  majority  plus  one  of  the  members  of  the 
adjudicatory  subcommittee. 

(c)  Except  as  stated  In  clauses  (a)  and  (b)  of 
this  rule,  a  quorum  for  the  purpose  of  con- 
ducting business  consists  of  a  majority  of 
the  members  of  the  Committee  or  sub- 
committee. 

(d)  A  member  of  the  Committee  shall  be  In- 
eligible to  participate  In  any  Committee  or 
subcommittee  proceeding  that  relates  to  the 
member's  own  conduct. 

(e)  A  member  of  the  Committee  may  dis- 
qualify himself  or  herself  from  participating 
In  any  Investigation  of  the  conduct  of  a 
Member,  officer,  or  employee  of  the  House  of 
Representatives  upon  the  submission  In  writ- 
ing and  under  oath  of  an  affidavit  of  dis- 
qualification stating  that  the  member  can- 
not render  an  Impartial  and  unbiased  deci- 
sion. If  the  Committee  approves  and  accepts 
such  affidavit  of  disqualification,  or  If  a 
member  Is  disqualified  pursuant  to  Rule 
15(h)  or  Rule  19(a),  the  Chairman  shall  so  no- 
tify the  Speaker  and  ask  the  Speaker  to  des- 
ignate a  Member  of  the  House  of  Representa- 
tives from  the  same  political  party  as  the 
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dlsquallfled  member  of  the  Committee  to  act 
as  a  member  of  the  Committee  In  any  Com- 
mittee proceeding  relating  to  such  Investiga- 
tion. 

Rule  8.  Vote  Reguirements 

(a)  The  following  actions  shall  be  taken 
only  upon  affirmative  vote  of  a  majority  of 
the  members  of  the  Committee  or  sub- 
committee, as  appropriate. 

(1)  Adoption  of  a  resolution  to  conduct  a 
Preliminary  Inquiry; 

(2)  Adoption  of  a  Statement  of  Alleged  Vio- 
lation; 

(3)  Finding  that  a  count  In  a  Statement  of 
Alleged  Violation  has  been  proved  by  clear 
and  convincing  evidence; 

(4)  Sending  of  a  letter  of  reproval; 

(5)  Adoption  of  a  recommendation  to  the 
House  of  Representatives  that  a  sanction  be 
Imposed; 

(6)  Adoption  of  a  report  relating  to  the 
conduct  of  a  Member,  officer,  or  employee; 

(7)  Issuance  of  an  advisory  opinion  of  gen- 
eral applicability  establishing  new  policy. 

(b)  Except  as  stated  in  clause  (a),  action 
may  be  taken  by  the  Committee  or  any  sub- 
committee thereof  by  a  simple  majority,  a 
quorum  being  present. 

(c)  No  motion  made  to  take  any  of  the  ac- 
tions enumerated  in  clause  (a)  of  this  Rule 
may  be  entertained  by  the  Chair  unless  a 
quorum  of  the  Committee  Is  present  when 
such  motion  Is  made. 

Rule  9.  Communications  by  Committee  Members 
and  Staff 
Committee  members  and  staff  shall  not 
disclose  any  evidence  relating  to  an  inves- 
tigation to  any  person  or  organization  out- 
side the  Committee  unless  authorized  by  the 
Committee,  nor  shall  any  evidence  in  the 
possession  of  an  investigative  subcommittee 
to  disclosed  to  Committee  members  who  are 
not  members  of  the  subcommittee  prior  to 
the  filing  of  a  Statement  of  Alleged  Viola- 
tion with  the  Committee. 

Rule  10.  Committee  Records 

(a)  The  Committee  may  establish  proce- 
dures necessary  to  prevent  the  unauthorized 
disclosure  of  any  testimony  or  other  infor- 
mation received  by  the  Committee  or  its 
staff. 

(b)  Members  and  staff  of  the  Committee 
shall  not  disclose  to  any  person  or  organiza- 
tion outside  the  Committee,  unless  author- 
ized by  the  Committee,  any  information  re- 
garding the  Committee's  or  a  subcommit- 
tee's investigative,  adjudicatory  or  other 
proceedings,  including,  but  not  limited  to:  (1) 
the  fact  of  or  nature  of  any  complaints;  (11) 
executive  session  proceedings;  (ill)  informa- 
tion pertaining  to  or  copies  of  any  Commit- 
tee or  subcommittee  report,  study,  or  other 
document  which  purports  to  express  the 
views,  findings,  conclusions,  or  recommenda- 
tions of  the  Committee  or  subcommittee  in 
connection  with  any  of  its  activities  or  pro- 
ceedings; or  (iv)  any  other  information  or  al- 
legation respecting  the  conduct  of  a  Member, 
officer,  or  employee. 

(c)  The  Committee  shall  not  disclose  to 
any  person  or  organization  outside  the  Com- 
mittee any  information  concerning  the  con- 
duct of  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  until  it  has  trans- 
mitted a  statement  of  Alleged  Violation 
under  Rule  17  of  the  Committee  rules,  to 
such  Member,  officer,  or  employee  and  the 
Member,  officer,  or  employee  has  been  given 
full  opportunity  to  respond  pursuant  to  Rule 
18.  The  Statement  of  Alleged  Violation  and 
any  written  response  thereto  shall  be  made 
public  at  the  first  meeting  or  hearing  on  the 
matter  that  is  open  to  the  public  after  such 


opportunity  has  been  provided.  Any  other 
materials  in  the  possession  of  the  Committee 
regarding  such  statement  may  be  made  pub- 
lic as  authorized  by  the  Committee  to  the 
extent  consistent  with  the  Rules  of  the 
House  of  Representatives. 

(d)  If  no  public  hearing  or  meeting  is  held 
on  the  matter,  the  Statement  and  any  writ- 
ten response  thereto  shall  be  included  in  the 
Committee's  final  report  to  the  House  of 
Representatives. 

(e)  All  communications  and  all  pleadings 
pursuant  to  these  rules  shall  be  filed  with 
the  Committee  at  the  Committee's  office  or 
such  other  place  as  designated  by  the  Com- 
mittee. 

(f)  All  records  of  the  Committee  which 
have  been  delivered  to  the  Archivist  of  the 
United  States  shall  be  made  available  to  the 
public  In  accordance  with  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives. 

Rule  II.  Broadcasts  of  Committee  and 
Subcommittee  Proceedings 
Whenever  any  hearing  or  meeting  by  the 
Committee  or  a  subcommittee  is  open  to  the 
public,  the  Committee  or  subcommittee 
may,  by  a  majority  vote,  permit  coverage,  in 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or  by 
any  such  methods  of  coverage,  under  the  fol- 
lowing rules: 

(a)  If  television  or  radio  present  live  cov- 
erage of  the  hearing  or  meeting  to  the  pub- 
lic. It  shall  be  without  commercial  sponsor- 
ship. 

(b)  No  witness  shall  be  required  against  his 
or  her  will  to  be  photographed  or  otherwise 
to  have  a  graphic  reproduction  of  his  or  her 
Image  made  at  any  hearing  or  to  give  evi- 
dence or  testimony  while  the  broadcasting  of 
that  hearing,  by  radio  or  television.  Is  being 
conducted.  At  the  request  of  any  witness,  all 
media  microphones  shall  be  turned  off,  all 
television  and  camera  lenses  shall  be  cov- 
ered, and  that  making  of  a  graphic  reproduc- 
tion at  the  hearing  shall  not  be  permitted. 
This  paragraph  supplements  clause  2(k)(5)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives relating  to  the  protection  of  the 
rights  of  witnesses. 

(c)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
Committee  may  allocate  the  positions  of 
permitted  television  cameras  among  the  tel- 
evision media  In  consultation  with  the  Exec- 
utive Committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(d)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  Committee,  or  the 
visibility  of  that  witness  and  that  member  to 
each  other. 

(e)  Television  cameras  shall  not  be  placed 
in  positions  that  unnecessarily  obstruct  the 
coverage  of  the  hearing  or  meeting  by  the 
other  media. 

Part  II— Investigative  Authority 
Rule  12.  House  Resolution 

Whenever  the  House  of  Representatives,  by 
resolution,  authorizes  the  Committee  to  un- 
dertake an  Inquiry  or  investigation,  the  pro- 
visions of  the  resolution.  In  conjunction  with 
these  Rules,  shall  govern.  To  the  extent  the 
provisions  of  the  resolution  differ  from  these 
Rules,  the  resolution  shall  control. 

Rule  13.  Committee  Authority  to  Investigate— 
General  Policy 

Pursuant  to  clause  4(e)(2)(B)  of  Rule  X  of 
the  Rules  of  the  House  of  Representatives, 
the  Committee  may  exercise  its  Investiga- 
tive authority  when— 


(a)  a  complaint  by  a  Member  of  the  House 
of  Representatives  is  transmitted  directly  to 
the  Committee; 

(b)  a  complaint  by  an  individual  not  a 
Member  of  the  House  of  Representatives  is 
transmitted  through  a  Member  who  agrees. 
In  writing,  to  submit  It  for  the  purpose  of  re- 
questing an  Investigation; 

(c)  a  complaint  by  an  Individual  not  a 
Member  of  the  House  of  Representatives  is 
submitted  to  the  Committee  after  three 
Members  of  the  House  of  Representatives 
have  refused,  in  writing,  to  transmit  the 
complaint  to  the  Committee  for  the  purpose 
of  requesting  an  investigation; 

(d)  the  Committee,  on  its  own  initiative, 
determines  that  a  matter  warrants  Inquiry; 

(e)  a  Member,  officer,  or  employee  Is  con- 
victed In  a  Federal,  State,  or  local  court  of 
a  criminal  offense  for  which  a  sentence  of 
one  or  more  years'  Imprisonment  may  be  Im- 
posed; or 

(f)  the  House  of  Representatives,  by  resolu- 
tion, authorizes  the  Committee  to  undertake 
an  investigation. 

Rule  14.  Complaints 

(a)  A  complaint  submitted  to  the  Commit- 
tee shall  be  in  writing,  under  oath  and  dated, 
setting  forth  in  simple,  concise,  and  direct 
statements — 

(1)  the  name  and  legal  address  of  the  party 
filing  the  complaint  (hereinafter  referred  to 
as  the  "complainant"); 

(2)  the  name  and  position  or  title  of  the  re- 
spondent; 

(3)  the  nature  of  the  alleged  violation  of 
the  Code  of  Official  Conduct  or  of  other  law. 
rule,  regulation,  or  other  standard  of  con- 
duct applicable  to  the  performance  of  duties 
or  discharge  of  responsibilities;  and 

(4)  the  facts  alleged  to  give  rise  to  the  vio- 
lation. The  complaint  shall  not  contain  In- 
nuendo, speculative  assertions,  or  conclusory 
statements. 

(b)  Any  documents  In  the  possession  of  the 
complainant  that  relate  to  the  allegations 
may  be  submitted  with  the  complaint. 

(c)  A  complaint  by  a  Member  of  the  House 
of  Representatives  may  be  transmitted  di- 
rectly to  the  Committee. 

(d)  A  complaint  by  an  individual  not  a 
Member  of  the  House  of  Representatives  may 
be  transmitted  through  a  Member  who 
states,  in  writing,  that  It  Is  submitted  for 
the  purpose  of  Initiating  a  Preliminary  In- 
quiry. A  copy  of  the  exact  complaint  submit- 
ted to  and  transmitted  by  the  Member  must 
be  attached  to  the  Member's  letter  to  the 
Committee. 

(e)  If  a  complaint  by  an  Individual  who  Is 
not  a  Member  of  the  House  of  Representa- 
tives Is  submitted  to  three  Members  of  the 
House  of  Representatives  who  refuse,  in  writ- 
ing, to  transmit  the  complaint  to  the  Com- 
mittee for  the  purpose  of  requesting  an  in- 
vestigation, the  complainant  may  transmit 
the  complaint  to  the  Committee.  Legible 
copies  of  each  refusal  letter  must  accompany 
the  complaint.  Each  letter  must  clearly 
state  the  Member's  refusal  to  transmit  the 
complaint  and  must  contain  the  Member's 
acknowledgment  that  such  refusal  may 
cause  the  Committee  to  consider  initiating  a 
Preliminary  Inquiry.  A  legible  copy  of  the 
exact  complaint  submitted  to  and  considered 
by  the  Member  must  be  attached  to  that 
Member's  refusal  letter. 

(f)  A  complaint  must  be  accompanied  by  a 
certification  that  the  complainant  has  pro- 
vided an  exact  copy  of  the  filed  complaint 
and  all  attachments  to  the  respondent. 

(g)  The  Committee  may  defer  action  on  a 
complaint  against  a  Member,  officer,  or  em- 
ployee of  the  House  of  Representatives  when 


the  Committee  has  reason  to  believe  such 
conduct  iB  being  reviewed  by  appropriate  law 
enforcement  or  regulatory  authorities. 

(h)  A  complaint  may  not  be  amended  with- 
out leave  of  the  Committee.  Otherwise,  any 
new  allegations  of  Improper  conduct  must  be 
submitted  In  a  new  complaint  that  Independ- 
ently meets  the  procedural  requirements  of 
the  Rules  of  the  House  of  Representatives 
and  the  Committee's  Rules. 

(1)  the  Committee  shall  not  accept,  and 
shall  return  to  the  complainant,  any  com- 
plaint submitted  within  the  60  days  prior  to 
an  election  in  which  the  subject  of  the  com- 
plaint is  a  candidate. 

(J)  The  Committee  shall  not  consider  a 
complaint,  nor  shall  any  Investigation  be  un- 
dertaken by  the  Committee,  of  any  alleged 
violation  which  occurred  before  the  third 
previous  Congress  unless  the  Committee  de- 
termines that  the  alleged  violation  Is  di- 
rectly reJated  to  an  alleged  violation  which 
occurred  tn  a  more  recent  Congress. 

Rule  15.  Processing  of  Complaints 

(a)  Upon  receipt  of  a  complaint,  the  Com- 
mittee shall  determine  if  it  complies  with 
clause  4(e)(2)(B)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  and  Rule  14  of  the 
Commitcee  rules. 

(b)  If  Che  complaint  does  not  comply  with 
such  House  and  Committee  Rules,  It  shall  be 
returned  to  the  complainant  with  copy  of 
such  RuUs  and  a  statement  specifying  why 
the  complaint  is  not  In  compliance.  The  re- 
spondent shall  be  notified  when  a  complaint 
is  returned  and  provided  the  reasons  there- 
for. 

(c)  If  a  complaint  is  In  compliance  with 
House  and  Committee  Rules,  a  copy  of  the 
complaint  and  the  Committee  Rules  shall  be 
forwarded  to  the  respondent  with  notice  that 
the  complaint  conforms  to  the  applicable 
rules  and  will  be  placed  on  the  Committee's 
agenda. 

(d)  The  respondent  may  provide  to  the 
Committee  any  Information  relevant  to  a 
complaint  filed  with  the  Committee.  The 
Committee  staff  may  request  information 
from  the  respondent  prior  to  the  consider- 
ation of  a  Resolution  of  Preliminary  Inquiry 
only  when  so  directed  by  the  Chairman  and 
Ranking  Minority  Member. 

(e)  At  the  first  meeting  of  the  Committee 
following  the  procedures  or  actions  specified 
In  clauses  (c)  and  (d).  the  Committee  shall 
consider?  the  complaint. 

(f)  If  the  Committee,  by  a  majority  vote, 
determines  that  the  complaint  is  within  the 
Committee's  Jurisdiction  and  merits  further 
inquiry.  It  shall  adopt  a  Resolution  of  Pre- 
liminary Inquiry.  After  such  resolution  Is 
adopted,  the  Chairman  and  Ranking  Minor- 
ity Member  shall  designate  four  or  six  mem- 
bers to  serve  as  an  Investigative  subcommit- 
tee to  conduct  a  Preliminary  Inquiry  in  ac- 
cordance with  Rule  17. 

(g)  The  respondent  shall  be  notified,  in 
writing,  regarding  the  Committee's  decision 
either  to  dismiss  the  complaint  or  to  initiate 
a  Preliminary  Inquiry. 

(h)  Respondent  shall  be  notified  of  the 
membership  of  the  investigative  subcommit- 
tee and  shall  have  ten  days  after  such  notice 
is  transmitted  to  object  to  the  participation 
of  any  subcommittee  member.  Such  objec- 
tion shall  be  In  writing  and  shall  be  on  the 
grounds  that  the  member  cannot  render  an 
Impartial  and  unbiased  decision.  The  mem- 
ber against  whom  the  objection  is  made  shall 
be  the  pole  Judge  of  his  or  her  disqualifica- 
tion. 

Rule  16.  Committee  Initiated  Preliminary 
Inquiry 

(a)  Notwithstanding  the  absence  of  a  filed 
compla  at,  the  Committee  may  consider  any 


information  In  its  possession  indicating  that 
a  Member,  officer,  or  employee  may  have 
committed  a  violation  of  the  Code  of  Official 
Conduct  or  any  law,  rule,  regulation,  or 
other  standard  of  conduct  applicable  to  the 
conduct  of  such  Member,  officer,  or  em- 
ployee In  the  perfbrmance  of  his  or  her  du- 
ties or  the  discharge  of  his  or  her  respon- 
sibilities. 

(b)  If  the  Committee  determines  that  the 
information  merits  further  inquiry,  the  Com- 
mittee shall  proceed  in  accordance  with  Rule 
17. 

(c)  Any  written  request  by  a  Member,  offi- 
cer, or  employee  of  the  House  of  Representa- 
tives that  the  Committee  conduct  an  inquiry 
Into  such  person's  own  conduct  shall  be  proc- 
essed in  accordance  with  subsection  (a)  of 
this  Rule. 

(d)  An  Investigative  or  disciplinary  hearing 
shall  not  be  undertaken  regarding  any  al- 
leged violation  that  occurred  before  the 
third  previous  Congress  unless  a  majority  of 
the  Committee  determines  that  the  alleged 
violation  Is  directly  related  to  an  alleged 
violation  that  occurred  in  a  more  recent 
Congress. 

(e)  Conviction  of  a  Member,  officer,  or  em- 
ployee of  the  House  of  Representatives  In  a 
Federal,  state,  or  local  court  of  a  criminal 
offense  for  which  a  sentence  of  one  or  more 
years'  Imprisonment  may  be  Imposed  shall 
be  a  matter  that  merits  further  Inquiry  pur- 
suant to  Rule  15  and,  after  sentencing,  a  pre- 
liminary Inquiry  shall  be  undertaken.  Not- 
withstanding this  provision,  the  Committee 
may  exercise  its  investigative  authority  at 
any  time  prior  to  conviction  or  sentencing. 

Rule  1 7.  Preliminary  Inquiry 
(a)  In  a  Preliminary  Inquiry  undertaken  by 
an  investigative  subcommittee — 

(1)  All  proceedings,  including  the  taking  of 
testimony,  shall  be  conducted  In  Executive 
Session  and  all  testimony  taken  by  deposi- 
tion or  things  produced  pursuant  to  sub- 
p>oena  or  otherwise  shall  be  deemed  to  have 
been  taken  or  produced  In  Executive  Session. 

(2)  The  Chairman  of  the  Investigative  sub- 
committee shall  ask  respondent  and  all  wit- 
nesses whether  they  Intend  to  be  represented 
by  counsel.  If  so.  respondent  or  witnesses  or 
their  legal  representatives  shall  provide 
written  designation  of  counsel.  A  respondent 
or  witness  who  Is  represented  by  counsel 
shall  not  be  questioned  In  the  absence  of 
counsel  unless  an  explicit  waiver  is  obtained. 

(3)  The  subcommittee  shall  provide  the  re- 
spondent an  opportunity  to  present,  orally 
or  In  writing,  a  statement,  which  must  be 
under  oath  or  affirmation,  regarding  the  al- 
legations and  any  other  relevant  questions 
arising  out  of  the  Preliminary  Inquiry. 

(4)  The  staff  may  Interview  witnesses,  ex- 
amine documents  and  other  evidence,  and  re- 
quest that  submitted  statements  be  under 
oath  or  affirmation  and  that  documents  be 
certified  as  to  their  authenticity  and  accu- 
racy. 

(5)  The  subcommittee,  by  a  majority  vote 
of  its  members,  may  require,  by  subpoena  or 
otherwise,  the  attendance  and  testimony  of 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
documents,  and  other  items  as  it  deems  nec- 
essary to  the  conduct  of  the  Inquiry.  Unless 
the  Committee  otherwise  provides,  the  sub- 
poena power  shall  rest  In  the  Chairman  and 
Ranking  Minority  Member  of  the  Committee 
and  a  subpoena  shall  be  Issued  upon  the  re- 
quest of  the  chairman  and  ranking  minority 
member  of  the  investigative  subcommittee. 
A  motion  to  quash  a  subpoena  shall  be  de- 
cided by  the  Chairman  of  the  Committee. 

(6)  The  subcommittee  shall  require  that 
testimony  be  given  under  oath  or  affirma- 


tion. The  form  of  the  oath  or  affirmation 
shall  be:  "Do  you  solemnly  swear  (or  affirm) 
that  the  testimony  you  will  give  before  this 
subcommittee  In  the  matter  now  under  con- 
sideration win  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth  (so  help  you 
God?)"  The  oath  or  affirmation  shall  be  ad- 
ministered by  the  chairman  or  subcommit- 
tee member  designated  by  him  to  administer 
oaths. 

(b)  During  the  Preliminary  Inquiry,  the 
procedure  respecting  the  admissibility  of 
evidence  and  rulings  shall  be  as  follows: 

(1)  Any  relevant  evidence  shall  be  admissi- 
ble unless  the  evidence  Is  privileged  under 
the  precedents  of  the  House  of  Representa- 
tives. 

(2)  The  chairman  of  the  subcommittee  or 
other  presiding  member  at  any  investigative 
subcommittee  proceeding  shall  rule  upon 
any  question  of  admissibility  or  pertinency 
of  evidence,  motion,  procedure  or  any  other 
matter,  and  may  direct  any  witness  to  an- 
swer any  question  under  penalty  of  con- 
tempt. A  witness,  witness'  counsel,  or  a 
member  of  the  subcommittee  may  appeal 
any  evidentiary  rulings  to  the  members 
present  at  that  proceeding.  The  majority 
vote  of  the  members  present  at  such  proceed-  ' 
Ing  on  such  appeal  shall  govern  the  question 
of  admissibility,  and  no  appeal  shall  lie  to 
the  Committee. 

(3)  Whenever  a  person  is  deemed  by  a  chair- 
man or  presiding  member  to  be  In  contempt 
of  the  subcommittee,  the  matter  may  be  re- 
ferred to  the  Committee  to  determine  wheth- 
er to  refer  the  matter  to  the  House  of  Rep- 
resentatives for  consideration. 

(4)  Committee  counsel  may.  subject  to  sub- 
committee approval,  enter  into  stipulations 
with  respondent  and/or  respondent's  counsel 
as  to  facts  that  are  not  in  dispute. 

(c)  Upon  completion  of  the  investigation, 
the  staff  shall  draft  for  the  investigative  sub- 
committee a  report  that  shall  contain  a  com- 
prehensive summary  of  the  Information  re- 
ceived and  may  Include  any  recommenda- 
tions for  action  by  the  subcommittee  regard- 
ing the  alleged  violations. 

(d)  Upon  completion  of  the  Preliminary  In- 
quiry, an  Investigative  subcommittee,  by 
majority  vote  of  Its  members,  may  adopt  a 
Statement  of  Alleged  Violation  If  It  deter- 
mines that  there  is  reason  to  believe  that  a 
violation  has  occurred.  If  more  than  one 
count  Is  alleged,  such  Statement  shall  be  di- 
vided Into  counts.  Each  count  shall  relate  to 
a  separate  violation,  shall  contain  a  plan  and 
concise  statement  of  the  alleged  facts  of 
such  violation,  and  shall  Include  a  reference 
to  the  provision  of  the  Code  of  Official  Con- 
duct or  law,  rule,  regulation  or  other  appli- 
cable standard  of  conduct  governing  the  per- 
formance of  duties  or  discharge  of  respon- 
sibilities alleged  to  have  been  violated.  A 
Statement  of  Alleged  Violation  may  include 
offenses  beyond  those  referenced  in  the  Reso- 
lution of  Preliminary  Inquiry.  A  copy  of 
such  Statement  shall  be  transmitted  to  the 
respondent  and  respondent's  counsel. 

(e)  If  the  investigative  subcommittee  does 
not  adopt  a  Statement  of  Alleged  Violation, 
it  shall  transmit  to  the  Committee  a  report 
containing  a  summary  of  the  Information  re- 
ceived In  the  inquiry.  Its  conclusions  and 
reasons  therefor,  and  any  appropriate  rec- 
ommendation. The  Committee  shall  trans- 
mit such  report  to  the  House  of  Representa- 
tives. 

Rule  18.  Respondent's  Answer 
(a)(1)   Within   30  days   from   the   date   of 
transmittal  of  a  Statement  of  Alleged  Viola- 
tion, the  respondent  shall  file  with  the  inves- 
tigative subcommittee  an  answer.  In  writing 
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and  under  oath,  slg'ned  by  respondent  and  re- 
spondent's counsel.  Failure  to  file  an  answer 
within  the  time  prescribed  shall  be  consid- 
ered by  the  Committee  as  a  denial  of  each 
count. 

(2)  The  answer  shall  contain  an  admission 
to  or  denial  of  each  count  set  forth  in  the 
Statement  of  Alleg:ed  Violation  and  may  In- 
clude negative,  affirmative,  or  alternative 
defenses  and  any  supporting  evidence  or 
other  relevant  Information. 

(b)  The  respondent  may  file  a  Motion  for  a 
Bill  of  Particulars  within  15  days  of  the  date 
of  transmittal  of  the  Statement  of  Alleged 
Violation.  If  a  Motion  for  a  Bill  of  Particu- 
lars Is  filed,  the  respondent  shall  not  be  re- 
quired to  file  an  answer  until  15  days  after 
the  subcommittee  has  replied  to  such  mo- 
tion. 

(c)(1)  The  respondent  may  file  a  Motion  to 
Dismiss  within  15  days  of  the  date  of  trans- 
mittal of  the  Statement  of  Alleged  Violation 
or,  If  a  Motion  for  a  Bill  of  Particulars  has 
been  filed,  within  15  days  of  the  date  of  the 
subcommittee's  reply  to  the  Motion  for  a 
BUI  of  Particulars.  If  a  Motion  to  Dismiss  is 
filed,  the  respondent  shall  not  be  required  to 
file  an  answer  until  15  days  after  the  sub- 
committee has  replied  to  the  Motion  to  Dis- 
miss. 

(2)  A  Motion  to  Dismiss  may  be  made  on 
the  grounds  that  the  Statement  of  Alleged 
Violation  fails  to  state  facts  that  constitute 
a  violation  of  the  Code  of  Official  Conduct  or 
other  applicable  law.  rule,  regulation,  or 
standard  of  conduct,  or  on  the  grounds  that 
the  Committee  lacks  Jurisdiction  to  consider 
the  allegations  contained  in  the  Statement. 

(d)  Any  motion  filed  with  the  subcommit- 
tee pursuant  to  this  rule  shall  be  accom- 
panied by  a  Memorandum  of  Points  and  Au- 
thorities. 

(e)(1)  The  chairman  of  the  investigative 
subcommittee,  for  good  cause  shown,  may 
permit  the  respondent  to  file  an  answer  or 
motion  after  the  day  prescribed  above. 

(2)  If  the  ability  of  the  respondent  to 
present  an  adequate  defense  Is  not  adversely 
affected  and  special  circumstances  so  re- 
quire, the  chairman  of  the  investigative  sub- 
committee may  direct  the  respondent  to  file 
an  answer  or  motion  prior  to  the  day  pre- 
scribed above. 

(f)  If  the  day  on  which  any  answer,  motion, 
reply,  or  other  pleading  must  be  filed  falls  on 
a  Saturday.  Sunday,  or  holiday,  such  filing 
shall  be  made  on  the  first  business  day  there- 
after. 

(g)  As  soon  as  practicable  after  an  answer 
has  been  filed  or  the  time  for  such  filing  has 
expired,  the  Statement  of  Alleged  Violation 
and  any  answer,  motion,  reply,  or  other 
pleading  connected  therewith  shall  be  trans- 
mitted by  the  chairman  of  the  Investigative 
subcommittee  to  the  Chairman  and  Ranking 
Minority  Member  of  the  Committee. 

Rule  19.  Disciplinary  Hearings 
(a)  If  a  Statement  of  Alleged  Violation  is 
transmitted  to  the  Chairman  and  Ranking 
Minority  Member  pursuant  to  Rule  18,  and 
no  waiver  pursuant  to  Rule  22(b)  has  oc- 
curred, the  Chairman  shall  designate  the 
members  of  the  Conamlttee  who  did  not  serve 
on  the  investigative  subcommittee  to  serve 
on  an  adjudicatory  subcommittee.  The 
Chairman  and  Ranking  Minority  Member  of 
the  Committee  shall  be  the  chairman  and 
ranking  minority  member  of  the  adjudicary 
subcommittee.  The  respondent  shall  be  noti- 
fied of  the  designation  of  the  adjudicatory 
subcommittee  and  shall  have  ten  days  after 
such  notice  is  transmitted  to  object  to  the 
participation  of  any  subcommittee  member. 
Such  objection  shall  be  in  writing  and  shall 


be  on  the  grounds  that  the  member  cannot 
render  an  impartial  and  unbiaised  decision. 
The  member  against  whom  the  objection  is 
made  shall  be  the  sole  Judge  of  his  or  her  dis- 
qualification. 

(b)  A  majority  of  the  adjudicatory  sub- 
committee membership  plus  one  must  be 
present  at  all  times  for  the  conduct  of  any 
business  pursuant  to  this  rule. 

(c)  The  adjudiclary  subcommittee  shall 
hold  a  Disciplinary  Hearing  to  determine 
whether  any  counts  in  the  Statement  of  Al- 
leged Violation  have  been  proved  by  clear 
and  convincing  evidence  and  shall  make 
findings  of  fact,  except  where  such  violations 
have  been  admitted  by  respondent. 

(d)  At  a  Disciplinary  Hearing  the  adjudica- 
tory subcommittee  may  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  documents,  and  other  items  as  it 
deems  necessary.  Depositions,  interrog- 
atories, and  sworn  statements  taken  under 
any  Investigative  subcommittee  direction 
may  be  accepted  Into  the  hearing  record. 

(e)  The  procedures  set  forth  In  clause  2(k) 
of  Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  apply  to  Disciplinary 
Hearings.  All  such  hearings  shall  be  open  to 
the  public  unless  the  adjudicatory  sub- 
committee, pursuant  to  such  clause,  deter- 
mines that  the  hearings  or  any  part  thereof 
should  be  closed. 

(f)(1)  The  adjudicatory  subcommittee  shall, 
in  writing,  notify  the  respondent  that  re- 
spondent and  his  or  her  counsel  have  the 
right  to  inspect,  review,  copy,  or  photograph 
books,  papers,  documents,  photographs,  or 
other  tangible  objects  that  the  adjudicatory 
subcommittee  counsel  Intends  to  use  as  evi- 
dence against  the  respondent  In  a  Discipli- 
nary Hearing.  Respondent  shall  be  given  ac- 
cess to  such  evidence,  and  shall  be  provided 
the  names  of  witnesses  the  subcommittee 
counsel  intends  to  call,  and  a  summary  of 
their  expected  testimony,  no  less  than  15  cal- 
endar days  prior  to  any  such  hearing.  Except 
in  extraordinary  circumstances,  no  evidence 
may  be  introduced  or  witness  called  In  a  Dis- 
ciplinary Hearing  unless  respondent  has  been 
afforded  a  prior  opportunity  to  review  such 
evidence  or  has  been  provided  the  name  of 
the  witness. 

(2)  After  a  witness  called  by  subcommittee 
counsel  has  testified  on  direct  examination 
at  a  Disciplinary  Hearing,  the  Committee,  at 
the  request  of  the  respondent,  shall  make 
available  to  the  respondent  any  statement  of 
the  witness  in  the  possession  of  the  Commit- 
tee which  relates  to  the  subject  matter  as  to 
which  the  witness  has  testified. 

(3)  Any  other  testimony,  statement,  or 
documentary  evidence  in  the  possession  of 
the  Committee  which  is  material  to  the  re- 
spondent's defense  shall,  upon  request,  be 
made  available  to  the  respondent. 

(g)  No  less  than  five  days  prior  to  the  Dis- 
ciplinary Hearing,  respondent  or  counsel 
shall  provide  the  adjudicatory  subcommittee 
with  the  names  of  witnesses  expected  to  be 
called,  summaries  of  their  expected  testi- 
mony, and  copies  of  any  documents  or  other 
evidence  proposed  to  be  Introduced. 

(h)  The  respondent  or  counsel  may  apply  to 
the  subcommittee  for  the  Issuance  of  subpoe- 
nas for  the  appearance  of  witnesses  or  the 
production  of  evidence.  The  application  shall 
be  granted  upon  a  showing  by  the  respondent 
that  the  proposed  testimony  or  evidence  is 
relevant  and  not  otherwise  available  to  re- 
spondent. The  application  may  be  denied  if 
not  made  at  a  reasonable  time  or  if  the  testi- 
mony or  evidence  would  be  merely  cumu- 
lative. 


(1)  During  the  Disciplinary  Hearing,  the 
procedures  regarding  the  admissibility  of 
evidence  and  rulings  shall  be  as  follows: 

(1)  Any  relevant  evidence  shall  be  admissi- 
ble unless  the  evidence  Is  privileged  under 
the  precedents  of  the  House  of  Representa- 
tives. 

(2)  The  chairman  of  the  subcommittee  or 
other  presiding  member  at  an  adjudicatory 
subcommittee  hearing  shall  rule  upon  any 
question  of  admissibility  or  pertinency  of 
evidence,  motion,  procedure,  or  any  other 
matter,  and  may  direct  any  witness  to  an- 
swer any  question  under  penalty  of  con- 
tempt. A  witness,  witness'  counsel,  or  a 
member  of  the  subcommittee  may  appeal 
any  evidentiary  ruling  to  the  members 
present  at  that  proceeding.  The  majority 
vote  of  the  members  present  at  such  proceed- 
ing on  such  an  appeal  shall  govern  the  ques- 
tion of  admissibility  and  no  appeal  shall  lie 
to  the  Committee. 

(3)  Whenever  a  witness  Is  deemed  by  a 
chairman  or  other  presiding  member  to  be  in 
contempt  of  the  subcommittee,  the  matter 
may  be  referred  to  the  Committee  to  deter- 
mine whether  to  refer  the  matter  to  the 
House  of  Representatives  for  consideration. 

(4)  Committee  counsel  may.  subject  to  sub- 
committee approval,  enter  Into  stipulations 
with  respondent  and/or  respondent's  counsel 
as  to  facts  that  are  not  in  dispute. 

(J)  Unless  otherwise  provided,  the  order  of 
a  Disciplinary  Hearing  shall  be  as  follows: 

(1)  The  chairman  of  the  subcommittee 
shall  open  the  hearing  by  stating  the  adju- 
dicatory subcommittee's  authority  to  con- 
duct the  hearing  and  the  purpose  of  the  hear- 
ing. 

(2)  The  chairman  shall  then  recognize  Com- 
mittee counsel  and  respondent's  counsel,  in 
turn,  for  the  purpose  of  giving  opening  state- 
ments. 

(3)  Testimony  from  witnesses  and  other 
pertinent  evidence  shall  be  received  in  the 
following  order  whenever  possible: 

(I)  Witnesses  (deposition  transcripts  and 
affidavits  obtained  during  the  Preliminary 
Inquiry  may  be  used  in  lieu  of  live  witnesses) 
and  other  evidence  offered  by  the  Committee 
counsel. 

(II)  Witnesses  and  other  evidence  offered  by 
the  respondent. 

(ill)  Rebuttal  witnesses,  as  permitted  by 
the  chairman. 

(4)  Witnesses  at  a  hearing  shall  be  exam- 
ined first  by  counsel  calling  such  witnesses. 
The  opposing  counsel  may  then  cross-exam- 
ine the  witness.  Redirect  examination  and 
recross  examination  may  be  permitted  at  the 
chairman's  discretion.  Subcommittee  mem- 
bers may  then  question  witnesses.  Unless 
otherwise  directed  by  the  chairman,  such 
questions  shall  be  conducted  under  the  five- 
minute  rule. 

(k)  A  subpoena  to  a  witness  to  appear  at  a 
hearing  shall  be  served  sufficiently  in  ad- 
vance of  that  witness'  scheduled  appearance 
to  allow  the  witness  a  reasonable  period  of 
time,  as  determined  by  the  chairman  of  the 
adjudicatory  subcommittee,  to  prepare  for 
the  hearing  and  to  employ  counsel. 

(1)  Each  witness  appearing  before  the  sub- 
committee shall  be  furnished  a  printed  copy 
of  the  Committee  rules,  the  pertinent  provi- 
sions of  the  Rules  of  the  House  of  Represent- 
atives applicable  to  the  rights  of  witnesses, 
and  a  copy  of  the  Statement  of  Alleged  Vio- 
lation. 

(m)  Testimony  of  all  witnesses  shall  be 
taken  under  oath  or  affirmation.  The  form  of 
the  oath  or  affirmation  shall  be:  "Do  you 
solemnly  swear  (or  affirm)  that  the  testi- 
mony you  will  give  before  this  subcommittee 


in  the  mitter  now  under  consideration  will 
be  the  truth,  the  whole  truth,  and  nothing 
but  the  troth  (so  help  you  God)?"  The  oath 
or  affirmation  shall  be  administered  by  the 
Chairman  or  Committee  member  designated 
by  the  Chairman  to  administer  oaths. 

(n)  At  a  Disciplinary  Hearing  the  burden  of 
proof  rests  on  Committee  counsel  to  estab- 
lish the  fjicts  alleged  In  the  Statement  of  Al- 
leged Violation  by  clear  and  convincing  evi- 
dence. However.  Committee  counsel  need  not 
present  any  evidence  regarding  any  count 
that  Is  admitted  by  the  respondent  or  any 
fact  stipulated. 

(o)  As  60on  as  practicable  after  all  testi- 
mony and  evidence  have  been  presented,  the 
subcommittee  shall  consider  each  count  con- 
tained in  Che  SUtement  of  Alleged  Violation 
and  shall  determine  by  majority  vote  of  Its 
members  whether  each  count  has  been 
proved.  If  a  majority  of  the  subcommittee 
does  not  vote  that  the  count  has  been 
proved,  a  motion  to  reconsider  that  vote 
may  be  niade  only  by  a  member  who  voted 
that  the  count  was  not  proved.  A  count  that 
is  not  proved  shall  be  considered  as  dis- 
missed bj  the  subcommittee. 

(p)  The  findings  of  the  adjudicatory  sub- 
committee shall  be  reported  to  the  Commit- 
tee. 

Rule  20.  Sanction  Hearing  and  Consideration  of 
Sanctions  or  Other  Recommendations 

(a)  If  no  count  In  a  Statement  of  Alleged 
Violation  Is  proved,  the  Committee  shall 
prepare  a  report  to  the  House  of  Representa- 
tives, based  upon  the  report  of  the  adjudica- 
tory subcommittee. 

(b)  If  an  adjudicatory  subcommittee  com- 
pletes a  Disciplinary  Hearing  pursuant  to 
Rule  19  and  reports  that  any  count  of  the 
Statement  of  Alleged  Violation  has  been 
proved,  a  hearing  before  the  Committee  shall 
be  held  to  receive  oral  and'or  written  sub- 
missions by  counsel  for  the  Committee  and 
counsel  for  the  respondent  as  to  the  sanction 
the  Committee  should  recommend  to  the 
House  of  Representatives  with  respect  to 
such  violations.  Testimony  by  witnesses 
shall  not  be  heard  except  by  written  request 
and  vote  of  a  majority  of  the  Committee. 

(c)  Upon  completion  of  any  proceeding  held 
pursuant;  to  clause  (b),  the  Committee  shall 
consider  and  vote  on  a  motion  to  recommend 
to  the  House  of  Representatives  that  the 
House  t«ke  disciplinary  action.  If  a  majority 
of  the  Ctammittee  does  not  vote  in  favor  of 
the  recommendation  that  the  House  of  Rep- 
resentatives take  action,  a  motion  to  recon- 
sider that  vote  may  be  made  only  by  a  mem- 
ber who  voted  against  the  recommendation. 
The  Committee  may  also,  by  majority  vote, 
adopt  a  motion  to  Issue  a  Letter  of  Reproval 
or  take  other  appropriate  Committee  action. 

(d)  If  the  Committee  determines  a  Letter 
of  Reproval  constitutes  sufficient  action,  the 
Committee  shall  Include  any  such  letter  as  a 
part  of  Its  report  to  the  House  of  Representa- 
tives. 

(e)  With  respect  to  any  proved  counts 
against  d  Member  of  the  House  of  Represent- 
atives, the  Committee  may  recommend  to 
the  House  one  or  more  of  the  following  sanc- 
tions: 

(1)  Expulsion  from  the  House  of  Represent- 
atives. 

(2)  Censure. 

(3)  Reprimand. 

(4)  Flna. 

(5)  Denial  or  limitation  of  any  right, 
power,  privilege,  or  immunity  of  the  Member 
if  under  the  Constitution  the  House  of  Rep- 
resentaulves  may  impose  such  denial  or  limi- 
tation. 

(6)  Arty  other  sanction  determined  by  the 
Commietpe  to  be  appropriate. 


(f)  With  respect  to  any  proved  counts 
against  an  officer  or  employee  of  the  House 
of  Representatives,  the  Committee  may  rec- 
ommend to  the  House  one  or  more  of  the  fol- 
lowing sanctions: 

(1)  Dimissal  from  employment. 

(2)  Reprimand. 

(3)  Fine. 

(4)  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate. 

(g)  With  respect  to  the  sanctions  that  the 
Committee  may  recommend,  reprimand  Is 
appropriate  for  serious  violations,  censure  is 
appropriate  for  more  serious  violations,  and 
expluslon  of  a  Member  or  dismissal  of  an  of- 
ficer or  employee  is  appropriate  for  the  most 
serious  violations.  A  recommendation  of  a 
fine  Is  appropriate  in  a  case  In  which  it  is 
likely  that  the  violation  was  committed  to 
secure  a  personal  financial  benefit;  and  a 
recommendation  of  a  denial  or  limitation  of 
a  right,  power,  privilege,  or  immunity  of  a 
Member  is  appropriate  when  the  violation 
bears  upon  the  exercise  or  holding  of  such 
right,  power,  privilege,  or  immunity.  This 
clause  sets  forth  general  guidelines  and  does 
not  limit  the  authority  of  the  Committee  to 
recommend  other  sanctions. 

(h)  The  Committee  report  shall  contain  an 
appropriate  statement  of  the  evidence  sup- 
porting the  Committee's  findings  and  a 
statement  of  the  Committee's  reasons  for 
the  recommended  sanction. 
Rule  21.  Disclosure  of  Exculpatory  Information 
to  Respondent 

If  the  Committee,  or  any  investigative  or 
adjudicatory  subcommittee  at  any  time  re- 
ceives any  exculpatory  information  respect- 
ing a  Complaint  or  Statement  of  Alleged 
Violation  concerning  a  Member,  officer,  or 
employee  of  the  House  of  RepresenUtlves,  it 
shall  make  such  information  immediately 
known  and  available  to  the  Member,  officer, 
or  employee. 

Rule  22.  Rights  of  Respondents  and  Witnesses 

(a)  A  respondent  shall  be  Informed  of  the 
right  to  be  represented  by  counsel,  to  be  pro- 
vided at  his  or  her  own  expense. 

(b)  A  respondent  may  seek  to  waive  any 
procedural  rights  or  steps  in  the  disciplinary 
process.  A  request  for  waiver  must  be  In 
writing,  signed  by  the  respondent,  and  must 
detail  what  procedural  steps  respondent 
seeks  to  waive.  Any  such  request  shall  be 
subject  to  the  acceptance  of  the  Committee 
or  subcommittee,  as  appropriate. 

(c)  Witnesses  shall  be  afforded  a  reasonable 
period  of  time,  as  determined  by  the  Com- 
mittee or  subcommittee,  to  prepare  for  the 
hearing  and  to  obtain  counsel. 

(d)  Except  as  otherwise  specifically  author- 
ized by  the  Committee,  no  Committee  mem- 
ber or  staff  member  shall  disclose  to  any  per- 
son outside  the  Committee  the  name  of  any 
witness  subpoenaed  to  testify  or  to  produce 
evidence. 

(e)  Prior  to  their  testimony,  witnesses 
shall  be  furnished  a  printed  copy  of  the  Com- 
mittee's Rules  of  Procedure  and  the  provi- 
sions of  the  Rules  of  the  House  of  Represent- 
atives applicable  to  the  rights  of  witnesses. 

(f)  Witnesses  may  be  accompanied  by  their 
own  counsel  for  the  purpose  of  advising  them 
concerning  their  constitutional  rights.  The 
Chairman  may  punish  breaches  of  order  and 
decorum,  and  of  professional  responsibility 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  Committee 
may  cite  the  offender  to  the  House  of  Rep- 
resentatives for  contempt. 

(g)  Each  witness  subpoenaed  to  provide  tes- 
timony or  other  evidence  shall  be  provided 
such  travel  expenses  as  the  Chairman  consid- 


ers appropriate.  No  compensation  shall  be 
authorized  for  attorney's  fees  or  for  a  wit- 
ness' lost  earnings. 

(h)  With  the  approval  of  the  Committee,  a 
witness,  upon  request,  may  be  provided  with 
a  transcript  of  his  or  her  deposition  or  other 
testimony  taken  in  executive  session,  or, 
with  the  approval  of  the  Chairman  and 
Ranking  Minority  Member,  may  be  per- 
mitted to  examine  such  transcript  In  the  of- 
fice of  the  Committee.  Any  such  request 
shall  be  In  writing  and  shall  Include  a  state- 
ment that  witness,  and  counsel,  agree  to 
maintain  the  confidentiality  of  all  executive 
session  proceedings  covered  by  such  tran- 
script. 

Adopted  February  9,  1995. 


SPECLfVL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  VOLKMER.  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Wynn,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  DORNAN)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Kingston,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  and  to  include  ex- 
traneous matter:) 

Mr.  Studds. 

Mr.  HILLIARD. 

Mr.  ANDREWS  in  two  instances. 

Mr.  Fazio. 

Mr.  Brown  of  Ohio. 

Mr.  LEWIS  of  Georgia. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN)  and  to  include  ex- 
traneous matter: ) 

Mr.  Ney. 

Mr.  PORTMAN. 

Mr.  FRELINGHUYSEN. 

Mr.  Hastert. 

Mr.  PACKARD. 

Mr.  Diaz-Balart. 

Mr.  Franks  of  New  Jersey. 

Mrs.  Smith  of  Washington. 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  and 
to  include  extraneous  matter:) 

Mr.  Pallone. 

Mr.  Porter. 

Mr.  Oilman. 

Mr.  Petri. 


ADJOURNMENT 
Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 
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The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  35  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
13.  1995,  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

514.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  recover  costs  of  establishing 
standards  for  agricultural  products;  to  the 
Committee  on  Agriculture. 

515.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act  which  occurred  In 
the  Department  of  the  Air  Force,  pursuant 
to  31  U.S.C.  1517(b);  to  the  Committee  on  Ap- 
propriations. 

516.  A  letter  from  the  Administrator.  Pan- 
ama Canal  Commission,  transmitting  a  draft 
of  proposed  legislation  entitled,  the  "Pan- 
ama Canal  Amendments  Act  of  1995'";  to  the 
Committee  on  National  Security. 

517.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  the  office's  1995 
compensation  plan,  pursuant  to  Public  Law 
101-73,  section  1206  (103  Stat.  523);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

518.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  B-95  which  relates 
to  enhancements  or  upgrades  from  the  level 
of  sensitivity  of  technology  or  capability  de- 
scribed on  section  36(b)(1)  AECA  certifi- 
cation 92-40  of  September  14.  1992,  pursuant 
to  22  U.S.C.  2776(b)(5);  to  the  Committee  on 
International  Relations. 

519.  A  letter  from  the  Chairman.  U.S.  Advi- 
sory Commission  on  Public  Diplomacy, 
transmitting  the  Commission's  report  on 
public  diplomacy  activities  of  the  U.S.  Crov- 
ernment.  pursuant  to  22  U.S.C.  1469;  to  the 
Committee  on  International  Relations. 

520.  A  letter  from  the  Chairman.  Commod- 
ity Futures  Trading  Commission,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1994, 
pursuant  to  5  U.S.C.  552(d):  to  the  Committee 
on  Government  Reform  and  Oversight. 

521.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994.  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

522.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
annual  report  on  railroad  financial  assist- 
ance for  fiscal  year  1994.  pursuant  to  section 
409  of  the  Staggers  Rail  Act  of  1980;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

523.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  on  pipeline  safety  activities 
for  calendar  year  1992.  pursuant  to  49  U.S.C. 
app.  1683(a);  Jointly,  to  the  Committees  on 
Transportation  and  Infrastructure,  Com- 
merce, and  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMAS:  Committee  on  House  Over- 
sight. House  Resolution  107.  Resolution  pro- 
viding amounts  for  the  expenses  of  certain 
committees  of  the  House  of  Representatives 
In  the  104th  Congress;  with  an  amendment 
(Rept.  104-74).  Referred  to  the  House  Cal- 
endar. 

Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  999.  A 
bill  to  establish  a  single,  consolidated  source 
of  Federal  child  care  funding;  to  establish  a 
program  to  provide  block  grants  to  States  to 
provide  nutrition  assistance  to  economically 
disadvantaged  Individuals  and  families  and 
to  establish  a  program  to  provide  block 
grants  to  States  to  provide  school-based  food 
services  to  students;  to  restrict  alien  eligi- 
bility for  certain  education,  training,  and 
other  programs;  and  for  other  purposes;  with 
an  amendment  (Rept.  104-75.  Pt.  1).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  WYDEN  (for  himself,  Mr.  SCHU- 
.MER.  and  Mrs.  Morella): 
H.R.  1201.  A  bill  to  amend  the  Public 
Health  Service  Act  to  prohibit  health  Insur- 
ance discrimination  with  respect  to  victims 
of  domestic  violence;  to  the  Committee  on 
Commerce,  and  In  addition  to  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker.  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  BROWN  of  California  (for  him- 
self.   Mr.    Goss.    Mr.    Meehan.    Mr. 
Yates.    Mr.    Clay,    Mr.    Beilenson. 
Mrs.  Maloney.  Mr.  McDermott,  Mr. 
Jacobs,  Mr.  Moorhead,  Mr.  Stark, 
Mr.  Nadler,  Mr.  Owens,  Mr.  Lantos, 
Ms.  LowEY,  Mr.  Wilson.  Mr.  Torres. 
Mr.  Gejdenson.  Mr.  Shays.  Mr.  Por- 
ter. Ms.  Pelosi.  Mr.  Miller  of  Cali- 
fornia. Ms.  ESHOO.  Mr.  Gallegly.  Mr. 
Wax.vian.     Mr.     Abercrombie.     Mr. 
DeFazio.    Ms.    Roybal-Allard.    Mr. 
MiNETA,  Mr.  Coyne.  Mr.  Gutierrez, 
and  Mr.  Weldon  of  Pennsylvania): 
H.R.  1202.  A  bill  to  amend  title  18,  United 
States    Code,    to    prohibit    Interstate-con- 
nected conduct  relating  to  exotic  animals;  to 
the  Committee  on  the  Judiciary. 

By   Mr.   FRANKS  of  New  Jersey  (for 
himself,  Mr.  Allard,  Mr.  Bereuter, 
and  Mr.  LaHOODc 
H.R.  1203.  A  bill  to  provide  an  exemption 
for  small  cargo  tank  vehicles  of  3,500  gallons 
or    less,    transporting    petroleum    products, 
from  certain  hazardous  material  transpor- 
tation   regulations;    to    the    Committee    on 
Transportation  and  Infrastructure. 
By  Mr.  GEKAS: 
H.R.  1204.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  substitute  references 
to   children   born   out   of  wedlock   for   ref- 
erences to  Illegitimate  children  In  the  defini- 
tion of  child;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HILLIARD: 
H.R.  1205.  A  bill  to  transfer  to  the  Sec- 
retary of  Agriculture  jurisdiction  over  the 
research  and  experimentation  program  to  de- 
velop methods  for  the  commercial  produc- 
tion of  fish  In  shallow  reservoirs  and  flooded 
rice  lands  and   to   transfer  the  experiment 


station  In  Marlon,  AL,  established  as  part  of 
the  program;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committee  on 
Agriculture,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  LaTOURETTE  (for  himself.  Mr. 
QuiNN,  and  Mr.  Oberstar): 

H.R.  1206.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  conduct  at  least  three  dem- 
onstration projects  involving  promising 
technologies  and  practices  to  remedy  con- 
taminated sediments  in  the  Great  Lakes  sys- 
tem and  to  authorize  the  Administrator  to 
provide  technical  Information  and  assistance 
on  technologies  and  practices  for  remedi- 
ation of  contaminated  sediments,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure,  and  In  addition 
to  the  Committee  on  Science,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  OBERSTAR: 

H.R.  1207.  A  bin  to  revise  the  master  plan 
of  Voyageurs  National  Park,  and  for  other 
purposes;  to  the  Committee  on  Resources. 
By  Mr.  OXLEY: 

H.R.  1208.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  in- 
creased fairness  and  competition  In  elections 
for  Federal  office;  to  the  Committee  on 
House  Oversight. 

By  Mr.  QUINN  (for  himself  and  Mr. 
LaTourette): 

H.R.  1209.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  coordinate 
and  promote  Great  Lakes  activities,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure,  and  In  addition 
to  the  Committee  on  Science,  for  a  period  to 
be  subsequently  determined  by  the  Speaker. 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  RAHALL  (for  himself.  Mr. 
Young  of  Alaska,  and  Mr.  Oberstar): 

H.R.  1210.  A  bill  to  amend  the  Railway 
Labor  Act  concerning  the  applicability  of  re- 
quirements of  that  act  to  U.S.  air  carriers 
and  flight  crews  engaged  In  night  operations 
outside  the  United  States;  to  the  Committee 
on  Transportation  and  Infrastructure. 
By  Mrs.  ROUKEMA: 

H.R.  1211.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  enhance  the 
availability  of  investment  capital  for  low- 
and  moderate-Income  housing  In  low-  and 
moderate-income  neighborhoods;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mrs.  SMITH  of  Washington  (for  her- 
self. Ms.  Dl-nn  of  Washington.  Mr. 
Herger.  and  Mr.  Collins  of  Georgia): 

H.R.  1212.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  estate  and  gift 
taxes  In  order  to  preserve  American  family 
enterprise,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STARK: 

H.R.  1213.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  S  corporations  eli- 
gible for  the  rules  applicable  to  real  prof)erty 
subdivided  for  sale  by  noncorporate  tax- 
payers; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TALENT: 

H.J.  Res.  78.  Joint  resolution  to  grant  the 
consent  of  the  Congress  to  certain  additional 


powers  c(^tiferred  upon  the  Bl-State  Develop- 
ment Agency  by  the  States  of  Missouri  and 
Illinois;  10  the  Committee  on  the  Judiciary. 
By    Mr.    HOYER    (for    himself,    Mrs. 
MORELLA.   Mr.   wynn.   Ms.   Norton. 
Mr.  Wolf,  and  Mr.  Moran); 
H.  Con;  Res.  38.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  Grea):«r  Washington  Soap  Box  Derby;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  ARMEY  (for  himself  and  Mr. 
aSPHARDT): 
H.  Res^   113.  Resolution  providing  for  the 
transfer  of  certain  employee  positions;  con- 
sidered ajid  agreed  to. 
By  Mr.  OILMAN: 
H.  Res.  114.  Resolution  expressing  the  sense 
of  the   House   of  Representatives  that  the 
United  States  should  support  peace  and  sta- 
bility In,  the  South  China  Sea;  to  the  Com- 
mittee on  International  Relations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  adided  to  public  bills  and  resolu- 
tions a?  follows: 

H.R.  55:  Mr.  Shays. 

H.R.  6$:  Mr.  Mineta. 

H.R.  103:  Ms.  LowEY,  Mr.  DeFazio,  Mr. 
Frank  of  Massachusetts,  Mr.  de  la  Garza, 
and  Mr.  Vates. 

H.R.  l04:  Mr.  Hastert. 

H.R.  218:  Mr.  Hayworth. 

H.R.  303:  Mr.  Mineta  and  t.'.r.  Owens. 

H.R.  46r7:  Mr.  Walsh,  Mr.  Blute,  and  Mr. 

STUPAK.' 

H.R.  483:  Mr.  LEWIS  of  California.  Mr. 
Serrano,  Mr.  Lewis  of  Kentucky,  and  Mr. 
Backus. 

H.R.  4M:  Ms.  MCKINNEY. 

H.R.  4P7:  Mr.  Beilenson. 

H.R.  580:  Mr.  JOHNSON  of  South  Dakota  and 
Mr.  Torihicelli. 

H.R.  560:  Mr.  BAKER  of  Louisiana. 

H.R.  5pe:  Mr.  Herger. 

H.R.  682:  Mr.  ACKERMAN  and  Mr.  LIPINSKI. 

H.R.  704:  Mr.  ZIMMER  and  Mr.  SERRANO. 

H.R.  T|06:  Mr.  NORWOOD,  Mr.  Packwood,  and 
Mr.  BaKSR  of  Louisiana. 

H.R.  t08:  Mr.  CHRYSLER,  Mr.  ZiMMER,  and 
Mrs.  MpftELLA. 

H.R.  136:  Mr.  F.ATTAH,  Mr.  LIPINSKI,  and  Mr. 

H.R.  763:  Mr.  GILLMOR.  Mr.  PARKER.  Mr. 
Kasich.  Mr.  Frost,  Mr.  Oberstar.  Mr. 
Towns.  Mr.  Martinez.  Mrs.  Fowler.  Mr. 
Metcalf.  and  Mr.  Gallecly. 

H.R.  TTl:  Mr.  Klug.  Mr.  Ev.ans,  Mr.  LIPIN- 
SKI. Mr.  ENGLISH  of  Pennsylvania,  and  Mrs. 

MORELliA. 

H.R.  fr82:  Mr.  FRANK  of  Massachusetts  and 
Mr.  BrIant  of  Tennessee. 

H.R.  T«6:  Miss  COLLINS  of  Michigan  and  Mr. 
Cramer. 

H.R.  797:  Mr.  Fattah. 

H.R.  1803:  Mr.  ZiMMER.  Ms.  LOFGREN.  Mr. 
Bono.  tir.  Calvert.  Mr.  Dreier.  Mr.  Horn. 
Mr.  Ki.ii,  Mr.  McKeon,  Mr.  Radanovich.  Mr. 
RIGGS. '  Mr.   Rohrabacher.   Mr.   Royce.   and 

Mrs.  S8ASTRAND. 


H.R.  858:  Mr.  BORSKI,  Mr.  Dellums,  Mr. 
EVANS.  Mr.  LIPINSKI.  Mr.  Olver.  Mr.  SISISKY, 
Mr.  Calvert,  Mr.  Davis,  Mr.  Farr,  and  Mr. 

MASCARA. 
H.R.  894:  Mr.  SOLOMON. 
H.R.  895:  Mr.  PARKER  and  Mr.  Bentsen. 
H.R.  899:   Mrs.  Thurman.  Mr.  EVANS.  Mr. 
VOLKMER.  Mr.  Kasich.  Ms.  furse.  Mr.  Lu- 
ther.    Mr.     GiLLMOR.     Mr.     ROBERTS.     Mr. 
HOUGHTON.  Mr.  NussLE.  and  Mr.  Neumann. 

H.R.  940:  Mr.  Barrett  of  Wisconsin  and 
Mr.  Fattah. 

H.R.  952:  Mr.  KINGSTON,  Mr.  TALENT,  and 
Mr.  Parker. 
H.R.  957:  Mr.  GALLEGLY  and  Mr.  Saxton. 
H.R.  1002:  Mr.  Cox,  Mr.  MILLER  of  Califor- 
nia, Ms.  Dunn  of  Washington,  Mr.  Bevill, 
and  Mr.  Pallone. 

H.R.  1003:  Mr.  LIPINSKI,  Mr.  COLEMAN,  and 
Mr.  Saxton. 

H.R.  1010:  Mr.  FROST,  Mr.  Hall  of  Texas, 
Mr.  Calvert.  Mr.  Gillmor.  Mr.  Williams. 
Mr.  Brown  of  Ohio.  Mr.  Hilliard.  Ms.  Mol- 
INARI,  and  Mr.  Serrano. 

H.R.  1033:  Mr.  Frank  of  Massachusetts.  Mr. 
Scarborough.     Mr.     Schumer,     and     Mr. 

SAJCTON. 

H.R.  1045:  Mr.  MILLER  of  Florida,  Mr. 
Dreier.  Mr.  Bass.  Mr.  LaHood.  Mr. 
Nethercutt,  Mr.  Hanc(x;k,  Mr.  Weller.  Mr. 
Barton    of    Texas,    Mr.    Foley,    and    Mr. 

NUSSLE. 

H.R.  1055:  Ms.  VELAZ(3UEZ  and  Mr.  FOX. 

H.R.  1061:  Mr.  Baker  of  California  and  Mr. 
Herger. 

H.R.  1103:  Mr.  Gallegly. 

H.R.  1118:  Mr.  FIELDS  of  Texas.  Mr.  Cal- 
vert. Mr.  Lewis  of  Kentucky.  Mr.  Barrett 
of  Nebraska.  Mr.  Knollenberg,  Mr.  Lucas, 
and  Mr.  Baker  of  California. 

H.R.  1129:  Ms.  RIVERS  and  Mr.  Browder. 

H.R.  1194:  Mr.  LIPINSKI,  Mr.  POMBO,  and  Mr. 
Martinez. 

H.J.  Res.  64:  Mr.  NORWOOD,  Mr.  PACKARD, 
and  Mr.  Baker  of  Louisiana. 

H.J.  Res.  76:  Mr.  SCARBOROUGH.  Mr. 
Radanovich.  Mr.  Davis.  Mr.  Funderburk. 
Mr.  Ensign.  Mr.  Bono,  and  Mr.  Talent. 

H.  Con.  Res.  12:  Mr.  ROBERTS. 

H.  Res.  21:  Mr.  Talent. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1158 

Offered  By:  Mr.  Kennedy  of 

Massachusetts 

amendment  no.  1:  Page  49.  line  14.  strike 
••$5.733.40O,OOO"  and  Insert  ■■$5.574.400,000'. 

Page  49.  line  20.  strike  •$2,694,000,000  "  and 
insert  ■  $2.625.000,000'. 

Page  50.  beginning  on  line  4.  strike 
••$90,000,000  shall  be  from  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program;". 

Page  50.  strike  lines  16  through  26. 

Page  51,  strike  lines  7  tlirough  12. 

Page  54,  after  line  13,  Insert  the  following: 


Federal  Emergency  Management  agency 

disaster  relief 

(reduction) 

The  amount  otherwise  provided  under  this 

heading  In  this  Act  Is  hereby  reduced  by 

$632,000,000. 

H.R.  1158 
Offered  By:  Mr.  Kleczka 
amendment  No.  2:  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  IV— DEFICIT  REDUCTION 
DEDICATION  OF  SAVINGS  TO  DEFICrt  REDUCTION 

Sec.  4001.  For  each  of  the  fiscal  years  1995 
through  1998.  the  Secretary  of  the  Treasury 
shall  transfer  to  the  Deficit  Reduction  Fund 
established  by  Executive  Order  12858  (58  Fed. 
Reg.  42185)  amounts  equivalent  to  the  net 
deficit  reduction  achieved  during  such  fiscal 
year  as  a  result  of  the  provisions  of  this  Act. 
Such  amounts  shall  be  In  addition  to  the 
amounts  specified  In  section  2(b)  of  such 
order,  but  shall  be  subject  to  the  require- 
ments and  limitations  set  forth  In  sections 
2(c)  and  3  of  such  order. 

H.R.  1158 
Offered  By:  Mr.  Rohrabacher 
amendment  No.  3:  Page  33.  line  20.  strike 
"$47,000.000' ■  and  Insert  ••$94.000.000". 

Page  33.  line  22.  strike  •$94,000,000"  and  In- 
sert ••$188.000.000^'. 

H.R. 1158 
Offered  By:  Mr.  volkmer 
amendment  no.  4:  On  page  48,  strike  line  7 
through  line  24. 

On  page  54.  line  10,  strike  •$3,200,000  "  and 
Insert  •  •$50,700,000"" 

On  page  54.  at  the  end  of  line  24  delete  the 
period  (.)  and  add  the  following  •;  and.  of  the 
funds  made  available  under  this  heading  In 
Public  Law  103-327.  $158,610,000  are  re- 
scinded."" 

H.R.  1158 
Offered  by:  Mr.  Volkmer 
amendment  No.  5:  On  page  48.  strike  line  7 
through  line  24. 

On  page  54.  line  10.  strike  "$3,200,000""  and 
Insert  •$50,700,000  " 

On  page  54.  line  18.  strike  •$38,000,000  "  and 
Insert  •$196,610,000". 

H.R.  1159 
Offered  By:  Mr.  Kleczka 
A.mendment  No.  l;  At  the  end  of  the  bill, 
add  the  following  new  section: 
dedication  of  savings  txd  deficit  reduction 
Sec.  308.  For  each  of  the  fiscal  years  1995 
through  1998,  the  SecreUry  of  the  Treasury 
shall  transfer  to  the  Deficit  Reduction  Fund 
established  by  Executive  Order  12858  (58  Fed. 
Reg.  42185)  amounts  equivalent  to  the  net 
deficit  reduction  achieved  during  such  fiscal 
year  as  a  result  of  the  provisions  of  this  Act. 
Such  amounts  shall  be  In  addition  to  the 
amounts   specified   In  section   2(b)   of  such 
order,  but  shall  be  subject  to  the  require- 
ments and  limitations  set  forth  in  sections 
2(c)  and  3  of  such  order. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore [Mr.  ASHCROFT]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Dr.  Richard  C.  Halverson,  the  be- 
loved Chaplain  of  the  Senate  for  the 
past  14  years,  pastor  to  Senators  and 
staff,  and  former  pastor  of  the  Fourth 
Presbyterian  Church  of  Bethesda.  MD. 
will  lead  us  in  the  invocation. 

Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  we  know  that  all  things  work  to- 
gether for  good  to  them  that  love  God.  to 
them  who  are  the  called  according  to  his 
purpose.— Roma.ns  8:28. 

Eternal  God.  Ruler  of  history.  Gov- 
ernor of  the  nations,  we  are  unspeak- 
ably grateful  for  the  political  system 
inherited  from  those  who  founded  this 
Nation.  We  thank  Thee  for  their  faith 
in  a  Creator  God,  the  equality  of  all 
humans,  and  the  conviction  that  the 
Creator  endowed  His  creatures  with  in- 
alienable rights  which  Government  was 
to  secure,  receiving  its  authority  from 
the  consent  of  the  governed. 

In  a  day  of  instantaneous  commu- 
nication universally,  the  words  and  ac- 
tions of  national  leadership  are  ob- 
served by  the  people  as  they  are  being 
said  and  done — instantly.  Not  uncom- 
monly, they  are  misunderstood,  or  seen 
and  heard  out  of  context,  which  breeds 
misunderstanding,  anger,  and  cyni- 
cism. 

Mighty  God.  encourage  Your  serv- 
ants to  recover  the  vision  of  our  found- 
ers, to  seek  wisdom  from  the  Scrip- 
tures, and  the  guidance  of  God.  May 
Thy  blessing  rest  upon  every  person 
who  labors  so  tirelessly  in  this  vortex 
of  rapid  information  through  press, 
radio,  and  television.  Cover  their  fami- 
lies with  Your  grace  and  love  and  pro- 
tection, and  remind  them  as  often  as 
necessary  that,  though  they  sought 
their  office,  their  position  has  been  or- 
dained of  God. 

Gracious  Father,  thank  you  for  the 
privilege  of  serving  Your  servants  for 
all  these  years. 

In  the  name  of  Jesus,  the  King  of 
Kings  and  the  Lord  of  Lords.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


(Legislative  day  of  Monday,  March  6, 1995) 

RECESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  2  minutes. 

There  being  no  objection,  the  Senate, 
at  10:04  a.m..  recessed  until  10:08  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Acting 
President  pro  tempore. 


RICHARD  C.  HALVERSON,  SENATE 
CHAPLAIN 

Mr.  DOLE.  Mr.  President,  as  the  Act- 
ing President  pro  tempore  noted,  today 
marks  the  end  of  Dr.  Richard 
Halverson's  14  years  as  Chaplain  of  the 
Senate. 

Some  people  say  that  the  Senate 
Chaplain  has  one  of  the  best  jobs  in 
Washington.  After  all.  whenever  he 
speaks,  all  Senators  are  quiet.  And 
that  is  a  luxury  we  do  not  extend  to 
anybody  else. 

I  joined  with  many  Senators  in  salut- 
ing Dr.  Halverson  when  he  announced 
his  retirement  last  year.  But  I  wish  to 
take  a  minute  this  morning  to  once 
again  thank  Dr.  Halverson  for  his  serv- 
ice, his  dedication,  and  his  friendship. 
He  should  also  be  thanked  for  his  pa- 
tience and  for  agreeing  to  stay  on  for 
many  months  while  we  searched  for 
someone  to  fill  his  shoes.  And  we  look 
forward  to  Dr.  Ogilvie's  first  official 
day  as  Chaplain  on  Monday. 

I  know  that  all  Senators  join  me  in 
wishing  Dr.  Halverson  and  his  wife. 
Doris,  many,  many  more  years  of 
health  and  happiness. 

Several  Senators  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma. 

CONGRATULATI.NC  DR.  HALVERSON 

Mr.  NICKLES.  Mr.  President.  I  join 
with  the  majority  leader  in  congratu- 
lating Dr.  Halverson  for  his  14-plus 
years  of  service  to  the  U.S.  Senate,  not 
only  to  the  Senate  as  a  body  but  to 
each  and  every  Member  of  this  group  of 
Senators,  and  also  to  each  and  every 
member  of  the  entire  Capitol  complex. 
I  have  had  the  pleasure  of  watching, 
working  with,  and  worshiping  with  Dr. 
Halverson,  and  in  his  presence  he  ema- 
nates love.  He  emanates  love  in  his  ac- 
tions, in  his  words,  and  by  his  presence. 
He  has  been  a  mentor  to  me  and  count- 
less others,  but  also  to  our  staffs  and  to 
the  elevator  operators  and  to  the  in- 
terns and  to  the  pages.  He  has  shown 
his  love  b.y  his  actions,  and  we  have 
really  been  blessed  by  his  presence.  For 
his  years  of  service  we  are  very  grate- 


ful. Many  of  us  are  eternally  grateful, 
and  we  thank  him  for  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

TRIBUTE  TO  THE  REVEREND  RICHARD  C. 
HALVERSON 

Mr.  HEFLIN.  Mr.  President,  our  Sen- 
ate Chaplain.  Dr.  Richard  C.  Halverson. 
our  dear  friend,  is  retiring  today  and 
has  delivered  his  last  official  prayer. 
He  has  been  a  great  Chaplain.  During 
his  tenure.  Dr.  Halverson  has  proved 
himself  over  and  over  again,  not  only 
to  be  a  comforting  spiritual  guide  but 
also  a  wonderful  friend  and  adviser  to 
the  entire  Senate  family,  which  in- 
cludes all  of  its  workers:  elevator  oper- 
ators, the  police,  the  pages,  the  wait- 
resses, the  waiters,  the  electricians. 
Every  conceivable  worker  has  in  some 
way  or  form  felt  his  influence.  His  min- 
istering support  has  been  helpful  to  us 
immeasurably  as  we  wrestled  with  dif- 
ficult personal,  political,  and  policy  is- 
sues. 

While  he  is  not  a  Catholic  and  I  am 
not  a  Catholic,  it  seems  to  me  that  the 
Catholic  Church  has  a  title  that  is  be- 
fitting Dr.  Halverson.  and  that  is  'Fa- 
ther." He  is  father  of  the  entire  Senate 
family  and  we  want  to  wish  him  well. 

The  Chaplain  of  the  Senate  is  one  of 
its  5  officers,  and  probably  its  most 
visible.  Many  people  around  the  coun- 
try watch  as  he  opens  the  Senates  day 
with  a  prayer,  or  introduces  the  guest 
Chaplain  to  conduct  the  prayer.  Dr. 
Halverson  has  been  superb  at  arranging 
for  guest  Chaplains,  thereby  giving 
wide  representation  to  the  many  di- 
verse religious  denominations  in  our 
Nation.  As  Chaplain,  he  has  provided 
pastoral  services  to  Members  and  our 
staffs,  most  of  whom  are  far  away  from 
their  own  churches  and  ministers  as 
well  as  to  the  entire  Senate  family.  His 
soothing  countenance  and  understand- 
ing manner  have  made  us  feel  more  at 
home  here  in  the  Senate. 

Beginning  his  service  on  February  2, 
1981,  the  Reverend  Dr.  Richard  Halver- 
son is  the  60th  Senate  Chaplain.  A  na- 
tive of  North  Dakota,  he  is  a  graduate 
of  Wheaton  College  and  the  Princeton 
Theological  Seminary.  He  has  been 
awarded  honorary  doctoral  degrees  by 
Wheaton  and  Gordon  Colleges,  and  has 
served  churches  in  Kansas  City.  MO; 
Coalinga  and  Hollywood.  CA:  and  for  23 
years  at  his  last  pastorate  at  the 
Fourth  Presbyterian  Church  in  Be- 
thesda. MD. 

Dr.  Halverson  has  been  deeply  in- 
volved as  an  associate  In  the  Inter- 
national Prayer  Breakfast  movement 
in  Washington,  and  I  have  had  the  per- 
sonal   pleasure   of  working   with   him 
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since  coming  to  the  Senate.  He  has 
been  active  with  this  prayer  breakfast 
for  almost  40  years.  He  has  served  as 
chairman  of  the  board  of  World  Vision 
and  president  of  Concern  Ministries.  He 
has  authored  several  books,  including 
"A  Day  at  a  Time."  "Be  Yourself  .  .  . 
and  God'B."  "Between  Sundays,"  "No 
Greater  Power,"  and  "We  the  People." 

He  has  traveled  extensively  through 
his  associations  with  World  Vision,  the 
prayer  breakfast  movement,  and  pas- 
tors' and  leaders'  conferences  in  Asia, 
Australia,  South  America,  Africa,  and 
Europe. 

Mr.  President,  Dick  Halverson  is  an 
outstanding  example  of  why  the  Senate 
has  always  had  a  Chaplain.  He  has  been 
completely  devoted  to  the  Senate  and 
we  are  grateful  for  his  many  years  of 
service.  We  sincerely  appreciate  him. 
we  will  miss  him,  and  we  wish  him  and 
his  wonderful  wife.  Doris,  all  the  best 
as  they  move  on  to  a  well-deserved  re- 
tirement. Dr.  Halverson  has  left  his 
mark  on  this  body,  and  it  will  not  be 
the  same  without  him.  The  Senate  is 
better  for  having  had  his  guidance  and 
wisdom  for  14  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

THANK  YOV,  DICK  HALVERSON.  ON  BEHALF  OF 
ALL  OF  us 

Mr.  DOMENICI.  Mr.  President,  the 
Book  of  Sirach,  as  I  interpret  it,  tells 
us  that  fi'om  what  comes  out  of  our  lips 
we  will  know  what  is  in  our  hearts. 
Frankly,  I  want  to  say  that  there  can 
be  no  doubt  what  is  in  Dick 
Halverson's  heart.  For  he  has  the 
kindest,  most  loving  words  at  his  lips 
for  everyone,  all  the  time,  of  anybody  I 
have  ever  known.  He  has  been  a  per- 
sonal spiritual  influence  on  this  Sen- 
ator and  many  others.  And  that  is  not 
all.  The  people  of  this  place  were  all 
part  of  his  mission.  I  do  not  think  it 
should  go  unnoticed  that,  instead  of 
just  Senators  saying  some  kind  re- 
marks that  he  is  entitled  to,  that  there 
are  many  around  the  Senate  who  wish 
they  could  be  here  so  they  could  say 
thank  you. 

I  do  not  know  how  to  do  that,  really, 
on  behaJf  of  all  of  them,  but  at  least  I 
will  try,  and  say:  Dick,  we  love  you.  We 
think  you  are  one  of  the  finest  things 
that  ever  happened  to  this  place.  I  hope 
that  I  speak  for  the  thousands  of  non- 
Senators  that  you  chose  to  help,  of  all 
religions,  all  creeds,  all  walks  ef  life. 
Thank  you  very  much. 

I  yield  the  floor. 

Severpa      Senators      addressed      the 

Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia. 

THE  EXAMPLE  OF  CHAPLAIN  RICHARD  C. 
HALVERSON 

Mr.  SrUNN.  Mr.  President,  echoing 
the  remarks  of  my  friend  from  New 
Mexico,  I  think  it  would  truly  be  a 
unique  hour  in  the  history  of  the  Sen- 
ate if  we  could  let  the  policemen  and 
the  maids  and  the  janitors  come  up  for 
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an  hour  and  talk  about  Dick  Halver- 
son. 

None  of  us  could  express  what  this 
whole  family  of  the  Senate  would  say 
about  this  wonderful  man  who  is  a  de- 
voted follower  of  Jesus  and  who  lives 
that  example  every  day,  more  so  than 
any  person  I  have  ever  observed  in  my 
life;  and  whose  religion  is  not  only 
through  the  spoken  word,  but  most  of 
all  through  example. 

Benjamin  Franklin,  who  first  sug- 
gested that  sessions  of  the  then-Con- 
tinental Congress  be  opened  with  pray- 
er, once  said  that  true  human  happi- 
ness is  produced  not  so  much  by  great 
pieces  of  good  fortune  that  seldom  hap- 
pen, as  by  little  advantages  that  occur 
every  day. 

The  Members  of  the  Senate  have  en- 
joyed such  daily  advantages— I  would 
not  really  call  them  small— having 
been  blessed  over  the  past  14  years  by 
the  thoughtful  opening  prayers  of  the 
Chaplain  of  the  Senate,  Dr.  Richard 
Halverson. 

In  all  that  time.  Dr.  Halverson  has 
been  a  real  pastor  to  the  Senate  as  a 
whole,  sharing  our  long  sessions,  ago- 
nizing with  us  at  times  of  difficult  de- 
cisions, and  helping  us  wrestle  with  the 
great  moral  concerns  of  our  Nation.  He 
has  been  there  for  each  of  us  from  the 
majority  leader  to  the  policemen  to 
the  waiters,  conscious  of  the  special 
pressures  of  our  responsibilities,  and  of 
the  pressures  those  responsibilities 
place  on  our  families.  He  has  brought 
to  his  duties  a  deep  compassion  and  a 
deep  concern  for  the  moral  climate  of 
our  Nation.  He  has  shared  his  knowl- 
edge of  the  Scriptures  and  the  thoughts 
of  great  spiritual  leaders  through  the 
ages  from  many  faiths,  bringing  to  our 
attention  passages  from  books  and 
poems  and  his  own  meditations  that  he 
thought  would  be  helpful  to  us  as  a 
body,  through  his  prayers  and  pastoral 
letters,  and  as  individuals  in  a  variety 
of  thoughtful  ways. 

Before  he  came  to  minister  to  the 
Senate,  Dr.  Halverson  ministered  to 
Presbyterian  congregations  from  the 
Midwest  to  Hollywood  to  Maryland.  We 
have  benefited  from  his  long  experience 
and  understanding  of  human  frailty 
and  human  needs,  and  of  the  capacity 
of  human  beings  to  be  compassionate, 
wise,  and  courageous  as  well.  A  com- 
mitted follower  of  Jesus  who  lives  his 
beliefs,  he  has  never  tried  to  impose  his 
personal  beliefs,  but  has  worked  hard 
to  help  us  live  up  to  ours,  and  to  help 
us  find  the  wellsprings  of  moral  and 
ethical  action  as  legislators  and  lead- 

I  would  like  to  think  I  speak  on  be- 
half, as  the  Senator  from  New  Mexico 
has,  of  everyone  here,  the  thousands  of 
people  in  the  Senate  family,  when  we 
say  to  Dick  Halverson,  our  friend,  our 
colleague,  our  mentor,  our  adviser,  and 
most  of  all  our  example:  Thank  you 
and  God  bless  you  and  your  family. 

Several  Senators  addressed  the 
Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

DR.  HALVERSON,  CHAPLAIN  WrTH  AN  OPEN 
HEART 

Mr.  CAMPBELL.  Mr.  President,  I  do 
not  have  a  formal  statement  but  I  add 
my  best  wishes  to  Dr.  Halverson.  I  am 
reminded  that  when  Jesus  was  on  the 
cross,  he  forgave  a  prostitute  and  a 
thief.  I  think  there  are  very  few  people 
in  the  world  that  have  hearts  as  open 
and  as  forgiving  as  Dr.  Halverson. 

Three  years  ago.  in  a  discussion 
about  crime,  Dr.  Halverson  and  I  de- 
cided to  try  to  bring  some  gang  mem- 
bers to  Washington  on  the  day  of  the 
National  Prayer  Breakfast.  So  the  next 
year  we  did.  and  this  year  was  the  sec- 
ond time  we  did  that.  We  brought,  as  I 
remember,  about  35  gang  members. 
These  are  some  pretty  tough  young- 
sters, the  hoods,  they  are  called.  Crips 
and  Bloods  and  Inca  Boys  and  so  on. 
We  tried,  through  Dr.  Halverson's  lead- 
ership, to  take  them  to  the  National 
Cathedral  on  the  day  of  the  Prayer 
Breakfast,  and  tried  to  show  them  a 
little  different  way  of  conducting  their 
lives. 

I  know  Dr.  Halverson  has  that  same 
attitude  as  Jesus  himself,  that  there 
should  be  forgiveness  in  all  of  our 
hearts.  No  one  is  lost  if  you  really  to 
try  to  help  them. 

I  certainly  wish  him  good  luck.  I 
want  him  to  know  that  program  he 
started  now  will  be  in  its  third  year.  I 
intend,  with  the  help  of  my  colleagues, 
to  carry  that  on. 
My  best  wishes. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 

DR.  HALVERSON,  A  BROTHER 

Mr.  STEVENS.  Mr.  President,  Dr. 
Halverson  is  a  good  example  of  why  we 
should  think  twice  about  term  limits. 
These  past  14  years  have  gone  by  so 
quickly  for  those  of  us  who  have  par- 
ticipated in  the  Senate  Prayer  Break- 
fast weekly.  I  know  many  are  here  who 
have  done  that,  who  have  gone  on 
Wednesday  morning.  The  one  thing 
that  really  drew  us  to  that  was  not  our 
participation  with  our  colleagues,  but 
it  was  the  magnet  of  Dr.  Halverson.  We 
have  developed  the  concept  of  calling 
each  other  brother,  and  I  really  and 
truly  feel  a  sense  of  being  a  brother  to 
Dr.  Halverson. 

Many  of  us  have  come  through  peri- 
ods of  great  strain  in  our  lives  while 
still  serving  in  the  Senate.  If  there  has 
been  one  steadying  hand  in  this  Senate 
to  all  of  us,  it  has  been  Dick  Halverson. 
In  terms  of  just  the  camaraderie  that 
surrounds  the  breakfast  table  on 
Wednesday  morning,  he^  always  has 
something  to  add  to  really  bring  a  lit- 
tle sparkle  into  life  before  the  break- 
fast starts.  Particularly.  I  recall,  as 
Senator  NUNN  did.  the  times  when  we 
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would  go  around  the  table  and  sisk  If 
anyone  knew  of  any  person  who  was 
connected  with  the  Senate  who  ought 
to  be  remembered  in  our  prayers.  And, 
invariably,  Reverend  Halverson  would 
tell  us  of  members  of  the  staff  or  a 
member  of  the  family  of  a  member  of 
the  staff  or  a  person  who  was  formerly 
with  the  Senate,  to  bring  back  to  us 
the  reality  of  the  world  outside  of  the 
beltway,  outside  of,  really,  the  formal- 
ity of  the  Senate. 

I  cannot  remember  the  number  of 
times  we  have  conferred  about  the 
Presidential  Prayer  Breakfast  over  the 
years.  I  really  think  one  of  the  guiding 
forces  that  has  kept  that  great  institu- 
tion going  and  made  it  so  meaningful, 
as  the  Senator  from  Colorado  said,  to 
people  beyond  the  scope  of  our  lives,  is 
Dick  Halverson. 

I  suggested  several  years  ago  that  we 
start  inviting  a  representative  from 
each  of  the  State  legislatures  to  come 
to  the  Presidential  Prayer  Breakfast 
and  that  has  become  meaningful,  due 
to  the  work  of  Dr.  Halverson  and  Doug 
Coe  who,  together,  have  brought  so 
many  people  into  the  family  of  Christ, 
working  together  with  us  here  in  the 
Senate  Prayer  Breakfast. 

We  shall  miss  his  leadership,  not  only 
here  opening  the  Senate  in  the  morn- 
ing, but  we  shall  miss  his  friendship  as 
we  pass  one  another  in  the  hall  and  as 
he  comes  by  at  the  lunch  table,  or  as 
he  just  takes  time  to  visit  with  us  here 
on  the  floor. 

I  have  seen  Members  of  the  Senate 
retire,  and  we  have  expressed  here  on 
the  floor  our  regret.  But  this  is  a  re- 
tirement that  will  affect  each  of  our 
lives,  I  think.  We  look  forward  to  his 
successor  and  developing  a  relationship 
with  his  successor.  But  in  my  life,  and 
particularly  in  terms  of  my  approach 
to  religion  as  I  see  it.  I  shall  miss  the 
steady  hand  of  Richard  Halverson.  And 
I  regret  deeply  that  the  time  has 
passed  so  fast. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

THE  REVEREND  DR.  RICHARD  C.  HALVERSON 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  really  honored  to  have  the  oppor- 
tunity to  join  in  an  expression  of  grati- 
tude and  tribute  and,  really,  thanks  to 
Chaplain  Halverson. 

His  presence  has  really  enriched  the  6 
years  that  I  have  been  privileged  to  be 
in  the  U.S.  Senate — by  the  warmth  and 
grace  of  his  personality,  by  the 
strength  of  his  faith,  and  by  the  pro- 
found depth  of  his  humanity  and  kind- 
liness, the  spirit  of  kindliness  which 
just  emits  from  him  all  the  time. 

He  also  has  reminded  us,  by  his  daily 
public  words  as  Chaplain,  of  the  words 
that  are  ove^  the  door  to  the  Chamber, 
which  are  'In  God  We  Trust."  And  he 
has  reminded  us,  in  the  words  of  the 
Psalmist,  that  the  honor  that  we  have 


been  given  here  comes  from  the  Lord. 
With  that  recognition.  I  think  he  has 
helped  us  proceed  with  more  of  both  a 
sense  of  humility  and  a  sense  of  pur- 
pose than  we  would  otherwise  have 
had. 

Chaplain  Halverson  is  a  true  student 
of  both  the  Old  and  the  New  Testa- 
ment. He  is  a  son  of  both  the  Old  and 
the  New  Testament.  And  I  think  in  his 
life  he  has  been  an  exemplar  of  the  val- 
ues that  are  contained  in  the  aspira- 
tions that  are  expressed  for  those  of  us 
here  in  his  daily  life. 

So  I  cannot  thank  him  enough.  I  can- 
not tell  him  how  much  I  hope  we  have 
the  opportunity  to  stay  in  touch.  And  I 
can  benefit  from  his  counsel  and  per- 
sonal warmth  and  strength. 

I  wish  him  all  of  God's  blessings  with 
his  family  in  the  years  ahead. 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

THE  REVEREND  DR.  RICHARD  C.  HALVERSON 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President. 

Mr.  President.  I  want  to  add  to  the 
accolades  that  are  being  given  this 
morning  to  a  wonderful  leader  in  the 
U.S.  Senate,  and  they  are  well  de- 
served. 

I  have  been  here  a  short  time  com- 
pared to  many  of  my  compatriots  who 
are  talking  today.  But  when  I  came  the 
first  day,  I  remember  getting  an  invita- 
tion from  Reverend  Halverson  to  come 
to  the  weekly  prayer  breakfast  that 
the  Senate  holds.  I  must  say,  when  I 
started  going  to  those,  I  felt  that  was 
the  one  hour  that  we  had  together  on  a 
very  bipartisan  basis— Jewish  Mem- 
bers, Catholic  Members,  Baptist  Mem- 
bers. Episcopalian  Members— all  com- 
ing together  to  share  a  quiet  moment 
in  an  otherwise  sometimes  stormy 
week. 

It  has  made  a  difference  in  my  serv- 
ice in  the  Senate,  and  I  cannot  imagine 
that  we  would  have  been  so  strong  had 
we  not  had  the  leadership  of  Reverend 
Halverson  telling  us  how  very  impor- 
tant it  was  for  us  to  come  together  in 
this  very  bipartisan  way  to  talk  about 
the  things  that  bring  us  together  rath- 
er than  the  things  that  sometimes  di- 
vide us  on  this  floor. 

I  have  heard  Members  who  have  been 
here  for  years  talk  about  personal 
things  that  he  has  done  for  members  of 
their  staff  who  were  in  trouble.  The 
personal  testimonies  are  legion  around 
here  about  this  man. 

We  will  all  miss  him.  But  we  will  all 
remember  what  a  strong  leader  he  has 
been  and  how  much  better  off  we  are 
for  having  him  among  us. 

So  I  know  all  of  us  wish  him  God- 
speed, but  not  farewell,  because  we 
hope  that  he  will  be  back  many  times 
in  the  future. 

Thank  you,  Mr.  President. 

Mr.  BURNS  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

THE  REVEREND  DR.  RICHARD  C.  HALVERSON 

Mr.  BURNS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  it  is  a  long  way  from 
Pingree,  ND,  to  the  Halls  of  the  U.S. 
Senate.  And  I  would  like  to  just  be  a 
part  of  a  book  that  could  be  written 
about  this  young  man's  life. 

We  sort  of  entered  his  life  when  we 
came  here  in  1989,  and  they  say  in 
every  mans  life  or  every  person's  life 
there  has  to  be  what  we  call  in  the 
West,  in  the  corral,  a  snubbing  post — 
something  to  latch  onto,  something 
that  is  permanent,  that  has  value,  and 
those  values  were  drawn  from  the  soils 
of  the  High  Plains  and  Northern  High 
Plains  of  this  great  country.  I  guess 
those  sorts  of  personalities  blend,  and 
they  grow  together. 

That  is  what  happened  when  I  met 
Dr.  Halverson.  Not  only  does  he  write 
the  prayer  and  give  the  prayer  for  this 
body  on  a  daily  basis,  but  he  is  coun- 
selor to  us  all  in  the  long  hours,  and  to 
our  staffs.  All  of  us  have  experienced 
tragedies  in  our  staffs'  lives  and  In  our 
personal  lives,  and  he  was  there  to  be  a 
minister. 

That  will  not  be  forgotten  by  this 
family  and  by  this  man  who  stands 
among  the  peers  in  this  body. 

So  we  say  '"farewell,"  not  "good- 
bye"—just  farewell.  We  hope  that  he 
does  not  cut  us  out  of  his  life.  We  hope 
he  will  come  by  and  share  some  North 
Dakota  stories  with  us. 

And  we  wish  him  Godspeed. 

I  yield  the  floor. 
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A  FOND  FAREWELL  TO  REV. 
RICHARD  HALVERSON 

Mr.  COATS.  Mr.  President,  in  1988, 
when  I  ran  for  reelection  to  the  House 
of  Representatives,  I  was,  shortly  after 
that  both  surprised  and  also  very  privi- 
leged to  be  considered  for  appointment 
to  fill  the  vacancy  created  when  Sen- 
ator Dan  Quayle  was  elected  to  the 
Vice  Presidency.  I  was  fortunate 
enough  to  receive  that  appointment  to 
the  Senate.  I  then  resigned  my  House 
seat,  and  I  was  appointed  to  the  Senate 
beginning  in  1989. 

I  had  several  thoughts  when  that  de- 
cision came  down,  but  one  of  the  very 
first  thoughts  that  I  had  was  the  fact 
that  I  would  have  the  privilege  of  serv- 
ing in  an  institution  in  which  Rev. 
Dick  Halverson  was  Chaplain.  We  are 
fortunate  to  have  been  graduates  of  the 
same  institution,  Wheaton  College. 

I  followed  Chaplain  Halverson's  ca- 
reer as  minister  of  the  Fourth  Pres- 
byterian Church  and  his  chaplaincy 
here  in  the  Senate.  So  I  had  an  inkling 
of  the  kind  of  man  he  was  and  deemed 
it  a  great  privilege  to  be  able  to  come 
here  and  serve  with  him. 

I  have  observed  few.  if  any.  people 
that  in  my  opinion  better  exemplify 
the  walk  of  the  Lord  and  the  love  of 


the  Lord  than  Dr.  Halverson.  He  has 
been  a  great  inspiration  to  me.  He  is  a 
humble  servant  of  God. 

We  see  him  publicly,  and  most  of  the 
world  sees  him  publicly,  giving  the 
opening  prayer  to  the  Senate.  And 
those  of  us  who  are  privileged  to  serve 
in  the  Senate  see  him  on  Wednesday 
morning  in  our  Senate  prayer  break- 
fast. We  have  the  opportunity  to  see 
him  on  the  floor  as  he  listens  to  our  de- 
bate. And  we  know  of  his  work  behind 
the  scenes.  In  total  confidentiality,  and 
his  counsel  to  the  Senators. 

But  what  most  do  not  see  is  the  work 
that  Dr.  Halverson  has  done  through- 
out the  Senate  for  the  Senate  family.  I 
think  the  thing  I  appreciate  the  most 
about  Dick  Halverson  is  that  he  sees  us 
as  God  sees  us.  He  sees  us  all  as  one.  He 
shows  respect  to  all  persons.  It  is  the 
example  of  Christ  embodied  in  this 
man,  who  has  served  us  so  faithfully  as 
our  Chaplain. 

We  have  heard  some  wonderful  trib- 
utes here  this  morning.  But  I  do  not 
think  any  of  the  tributes  that  we  can 
provide  could  begin  to  equal  the  trib- 
utes that  we  would  hear  if  the  guards 
and  the  cooks  and  the  clerks  and  the 
staff  and  all  those  who  serve  us  in  the 
U.S.  Senate  could  come  to  this  floor 
and  tell  06  what  Dr.  Halverson  has 
meant  in  their  lives.  The  guard  at  the 
door,  the  cook  in  the  kitchen,  the 
maintenance  man  working  in  the  base- 
ment, and  the  staffers  working  in  the 
back  officBB,  are  just  as  important  to 
Dr.  Halverson's  ministry  as  the  Sen- 
ators who  speak  on  this  floor.  That  is  a 
story  that  will  not  really  be  told  and 
which  most  of  the  world  has  not  heard. 
But  that  16  the  example  of  a  Christ-like 
walk  that  has  meant  the  most  to  me. 

And  so.  If  I  could,  on  behalf  of  the 
thousands  of  people  who  support  us  so 
that  we  can  come  here  and  stand  in  the 
spotlight,  I  want  to  pay  tribute  to  Dr. 
Halverson  and  all  that  he  has  meant  in 
their  lives  and  for  all  that  he  has  done. 
I  wish  he  and  his  dear  wife  many,  many 
years  of  happiness  together,  rest,  and 
well-deserved  relaxation.  I  know  he 
will  keep  us  in  his  thoughts  and  pray- 
ers as  he  views  the  Capitol  from  his 
apartment  and  looks  over  this  city 
that  he  laves  so  much  and  this  institu- 
tion into  which  he  has  poured  his  life 
and  his  love.  We  will  miss  you  deeply. 
Your  successor.  Dr.  Ogilvie,  is  a  fine 
man  of  God.  He  has  huge  shoes  to  fill. 
God's  grace  will  allow  him  to  do  that. 
But  you  -will  be  deeply  missed.  Your 
legacy  lives  in  our  hearts  and  in  the 
hearts  and  minds  of  the  thousands  of 
people  you  have  touched  during  your 
chaplaincy  here,  and  we  thank  you  for 

it. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
[Mr.  BYROl  is  recognized. 

A  GOOD  AND  FAITHFUL  SERVANT 

Mr.  BYRD.  Mr.  President,  this  morn- 
ing, we  heard  the  Reverend  Dr.  Richard 


C.  Halverson  offer  his  last  prayer  be- 
fore the  Senate.  Dr.  Halverson  has  been 
an  inspiration  for  all  of  us  over  these 
many  years,  throughout  which  we  have 
been  blessed  by  his  friendship,  his  fel- 
lowship, and  his  pastorship.  And  we 
shall  miss  him. 

Tennyson's  words,  "I  am  a  part  of  all 
that  I  have  met,"  applies  to  our  asso- 
ciation with  Dr.  Halverson.  He  has 
ministered  to  us  and  to  our  families. 
When  Erma,  my  wife,  was  in  the  hos- 
pital a  few  years  back,  he  came  to  the 
hospital  and  prayed  for  Erma.  prayed 
with  Erma.  prayed  with  me.  When  I 
lost  my  grandson,  the  oldest  of  our 
grandchildren  in  April  1982.  Dr.  Halver- 
son delivered  the  prayer  and  the  mes- 
sage at  the  memorial  service. 

His  life  has  touched  my  life  in  many 
ways.  He  has  inspired  us  with  his  pray- 
ers, with  his  dedication  to  the  service 
here,  with  his  dedication  to  this  large 
family  of  his.  with  his  dedication  to  his 
spotless  Savior.  Jesus  Christ. 

As  Dr.  Halverson  goes  away,  he  takes 
something    of    us    with    him,    but    he 
leaves  something  of  himself  with  us. 
"Twas  battered  and  scarred,  and  the  auc- 
tioneer 
Thought  it  scarcely  worth  his  while 
To  waste  much  time  on  the  old  violin. 
But  held  It  up  with  a  smile: 
-What  am  I  bidden,  good  folks,"  he  cried, 
•Who'll  start  the  bidding  for  me?" 
A  dollar,  a  dollar":  then.  '-Two!"  '•Only  two? 
Two  dollars,  and  who'll  make  It  three? 
Three  dollars,  once;  three  dollars,  twice; 

Going  for  three "  But  no. 

From  the  room,  far  back,  a  gray-haired  man 

Came  forward  and  picked  up  the  bow; 

Then,  wiping  the  dust  from  the  old  violin. 

And  tightening  the  loose  strings. 

He  played  a  melody  pure  and  sweet. 

As  a  caroling  angel  sings. 

The  music  ceased,  and  the  auctioneer. 

With  a  voice  that  was  quiet  and  low. 

Said:  "What  am  I  bid  for  the  old  violin?" 

And  he  held  It  up  with  the  bow. 

•A  thousand  dollars,  and  who'll  make  It  two? 

Two  thousand!  and  who'll  make  It  three? 

Three  thousand,  once,  three  thousand,  twice. 

And  going,  and  gone,"  said  he. 

The  people  cheered,  but  some  of  them  cried, 

••We  do  not  quite  understand 

What  changed  Its  worth."  Swift  came  the 

reply: 
■•The  touch  of  a  master's  hand." 
And  many  a  man  with  life  out  of  tune, 
And  battered  and  scarred  with  sin, 
Is  auctioned  cheap  to  the  thoughtless  crowd. 
Much  like  the  old  violin. 
A  -mess  of  pottage,"  a  glass  of  wine; 
A  game — and  he  travels  on. 
He  Is  ••going  "  once,  and  •'going"  twice. 
He's  -going  "  and  almost  -gone." 
But  the  Master  comes,  and  the  foolish  crowd 
Never  can  quite  understand 
The  worth  of  a  soul  and  the  change  that's 

wrought 
By  the  touch  of  the  Master's  hand. 

Dr.  Halverson  spoke  to  us  often  about 
that  Master  from  Galilee.  Dr.  Halver- 
son was  something  of  a  master  himself. 
As  he  ministered  to  his  flock,  he  gave 
of  himself.  And  he  continued  to  serve 
when  his  body  sought  retirement.  His 
ready  smile,  his  kind  voice,  his  ever- 
ready  hand  extended  in  Christian  fel- 
lowship—all these,  we  will  miss. 


We  live  In  a  very  skeptical  town.  It  is  . 
full  of  doubters  and  skeptics  and  cyn- 
ics. But  Dr.  Halverson  always  rep- 
resented the  solid  rock  of  faith,  a 
steadfast  belief  in  a  higher  power  that 
has  governed  the  destiny  of  this  Nation 
from  its  beginnings. 

This  town,  and  every  other  town  in 
America,  large  and  small,  needs  to  turn 
back  to  the  old  values  that  made 
America  great,  the  old  values  that  Dr. 
Halverson  taught  and  that  he  emulated 
and  that  he  followed  in  his  daily  walk 
with  us. 

Emerson,  a  great  contemporary  of 
Thoreau.  said: 

The  true  test  of  civilization  Is.  not  the  cen- 
sus, nor  the  size  of  cities,  nor  the  crops— no, 
but  the  kind  of  man  the  country  turns  out. 
This  country  needs  to  return  to  the 
old  values  that  were  taught  by  Dr.  Hal- 
verson. The  country  would  turn  out 
better  men.  and  those  of  us  who  are  al- 
ready turned  out  would  become  better. 
Since  its  inception,  the  Christian 
movement  has  rested  on  the  foundation 
of  the  personal  witness  of  the  individ- 
ual believer. 

During  his  several  valuable  years 
among  us  as  the  Senate  Chaplain.  Dr. 
Richard  C.  Halverson  has  served  as  a 
twentieth-century  model  of  that  age- 
less witness — one  man,  though  an  or- 
dained clergyman  of  a  distinguished 
community  of  believers,  moving  among 
us,  sharing  a  love  that  he  borrowed 
from  his  relationship  with  God,  shed- 
ding light  in  darkness,  drying  the  tears 
of  "those  who  mourn,"  giving  hope  to 
the  downcast,  and,  sometimes  through 
his  presence  alone,  reassuring  thou- 
sands—thousands—here on  Capitol  Hill 
and,  through  the  electronic  eye,  reas- 
suring millions  that  life— even  political 
life— has  eternal  meaning.  It  causes  us, 
or  ought  to  cause  us,  to  pause  amidst 
the  strife  that  we  endure  on  the  politi- 
cal battlefields,  pause  and  be  still  and 
know  that  "I  am  God."  There  is  life  be- 
yond the  Senate.  There  is  a  life  beyond 
a  political  party.  And  that  there  is  a 
life  beyind  this  life. 

I  pity — I  pity — one  who  does  not  be- 
lieve in  immortality.  I  cannot  com- 
prehend a  belief  that  is  without  God.  I 
cannot  comprehend  the  worth  of  a  life 
on  this  Earth  if  there  is  no  assurance 
of  a  life  beyond  the  grave,  no  assurance 
of  Immortality,  if  there  is  no  assurance 
that  I  will  ever  again  see.  with  my 
tired  eyes,  my  departed  grandson. 

We  are  dally  caught  up  in  the 
gewgaws  of  political  life,  and  our  social 
life.  Many  of  these  things  are,  of 
course,  worthwhile.  But  there  will 
come  a  day  and  a  time,  if  my  mind  is 
still  clear,  when  I  will  look  forward  to 
crossing  that  mystic  sea  to  the  eternal 
land  where  Michael,  where  my  parents, 
and  the  couple  who  raised  me.  and  the 
friends  of  yesteryear  will  be  waiting  to 
greet  me.  It  is  up  to  me  to  be  prepared, 
when  the  time  arrives,  for  the  narrow 
gate  that  leads  home. 

No  man  is  good.  I  do  not  pretend  to 
be  a  religious  man.  We  all  have  our 
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faults  and  we  all  fall  short  of  our  duty. 
We  are  all  unworthy.  We  get  caught  up 
each  day  in  the  little  chores  and  the 
demands  that  are  made  upon  us  as  pub- 
lic servants.  It  is  easy  to  forget  how 
really  tiny  we  are,  how  really  insignifi- 
cant we  are.  I  have  often  thought  that 
I  would  like  to  have  gone  to  the  Moon, 
just  to  be  able  to  look  back  on  this 
tiny,  tiny,  tiny  speck  which  we  know 
as  our  earthly  planet,  and  then  try, 
while  looking  down  from  that  magnifi- 
cent orb,  to  imagine  tiny  man  and  how 
Insignificant  and  how  small  man  truly 
is — less  than  a  particle  of  dust  travel- 
ing through  this  ephemeral  life.  How 
vain  is  man!  How  proud,  vainly  proud, 
is  mortal  man!  I  sometimes  wonder  if  I 
am  not  the  vainest,  the  vainest  of  men. 

Even  in  leaving  this  work  here  as  our 
Chaplain,  Dr.  Halverson  has  caused 
Senators  today  to  reflect  upon  things 
that  are  lasting,  things  that  are  eter- 
nal. Darwin,  in  his  treatise — as  he  ex- 
pounds his  theory  of  natural  selection 
and  conveys  his  impressions  regarding 
the  selection  of  the  fittest  as  a  micro- 
scopic organism  evolves  from  virtual 
nothingness — speaks  of  a  Creator.  Dar- 
win speaks  of  a  Creator— of  God. 

So  it  is  that  through  all  of  the  ages, 
men  of  all  races,  in  all  parts  of  the 
Earth,  have  believed  in  a  Higher 
Power,  a  creator. 

Throughout  Dr.  Halverson's  tenure  as 
our  Chaplain,  he  led  us  to  a  greater 
knowledge  of,  and  a  closer  relationship 
with,  our  Creator,  and  more  than  once 
I  have  benefited  from  Dr.  Halverson's 
ministry— a  universal  ministry  not  re- 
stricted by  sectarian  or  even  other- 
than-Christian  boundaries.  Just  as  im- 
portant, however,  I  have  benefited  by 
Dr.  Halverson's  personal  friendship. 
That  friendship  has  brightened  my  life 
and  enriched  my  work  here  as  a  Sen- 
ator, and  for  that.  I  am  grateful  to 
him. 

In  the  years  that  lie  before  Dr.  Hal- 
verson, I  wish  him  every  happiness  and 
every  fulfillment  that  his  exemplary 
spirit  and  pure  heart  might  enjoy.  And 
in  that  Great  Eternal  Beyond,  I  look 
forward  to  continuing  the  friendship 
and  fellowship  that  are  the  promise  to 
all  of  those  whose  daily  walk  is  as  Dr. 
Halverson's  walk  has  been  among  us 
here  in  the  U.S.  Senate. 

I  think  of  Dr.  Halverson  as  one  who 
exemplifies  the  faith  of  the  poor  couple 
who  raised  me.  I  think  of  my  own  coal 
miner  Dad  as  one  of  the  few  truly  great 
men  whom  I  have  met  in  this  life.  He 
had  very  little  education  acquired  in 
the  halls  of  learning,  but  he  was  a  man 
who  owed  no  man  a  penny  when  he 
died.  I  never  heard  him  use  God's  name 
in  vain  in  all  the  years  that  I  lived 
with  him— a  humble,  hard-working  coal 
miner. 

And  the  woman  who  reared  me  from 
the  day  my  mother  died— I  was  then  1 
year  old.  The  woman  who  reared  me 
was  a  woman  of  great  religious  convic- 
tion. Not  a  religious  fanatic— I  hold  no 


brief  for  religious  fanatics  or  any  other 
fanatics.  She  lived  a  simple,  good  life. 
Many  times,  when  I  have  driven  to 
West  Virginia,  arriving  at  2  o'clock  in 
the  morning,  she  would  open  the  door, 
and  I  would  hear  her  say,  "Robert,  can 
I  fix  you  something  to  eat?" 

And  when  it  came  time  for  me  to  re- 
turn to  Washington,  she  would  say, 
"Robert,  you  be  a  good  boy.  I  always 
pray  for  you.  " 

It  is  that  kind  of  ministry  that 
touches  the  human  heart.  And  it  was 
that  kind  of  ministry  that  Dr.  Halver- 
son gave  to  us  here. 

As  Dr.  Halverson  departs  our  com- 
pany on  this  side  of  the  Capitol,  I  say 
to  Dr.  Halverson,  "Well  done,  well 
done.  You  have  served  us  and  your 
country  well,  and  we  will  never  forget 
you." 

Last  night,  I  passed  beside  the  blacksmith's 

door. 
And  heard  the  anvil  ring  the  vesper  chime. 
And  looking  In.  I  saw  upon  the  noor. 
Old   hammers  worn   with  beating  years  of 

time. 
"How  many  anvils  have  you  had."  said  I. 
"To  wear  and  batter  all  these  hammers  so?" 
"Only  one."  the  blacksmith  said,  then  with 

twinkling  eye, 
"The   anvil    wears   the   hammers   out,    you 

know." 
And  so  the  Bible,  the  anvil  of  God's  word. 
For  centuries,  skeptic  blows  have  beat  upon. 
But.  though  the  noise  of  falling  blows  was 

heard. 
The  anvil  Is  unharmed,  the  hammers  gone. 
Mr.  President.  I  yield  the  floor. 
Mr.  SIMON  addressed  the  Chair. 
The      PRESIDING      OFFICER     (Mr. 
INHOFE).  The  Senator  from  Illinois. 

CHAPLAIN  HALVERSON  HAS  SERVED  US  WELL 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  associate  myself  with  the  words 
of  praise  of  Dr.  Halverson  that  Senator 
Byrd  just  provided  us.  I  cannot  do  it 
with  the  same  eloquence.  I  hate  to  say 
it.  the  few  poems  I  memorized  back 
when  I  was  in  grade  school  and  high 
school  I  cannot  recite  now.  But  I  wish 
I  had  Senator  Byrd's  recollections  or 
ability  to  recall  things  so  vividly. 

Every  once  in  a  while  someone  says, 
"Why  do  you  need  a  Chaplain  in  the 
Senate?"  We  go  through  the  same 
pains  and  agonies  that  everyone  else 
does,  and  we  have,  in  addition,  the 
stress  of  being  here. 

I  hope  I  never  have  to  go  through 
what  the  Senator  from  West  Virginia 
has  gone  through,  seeing  a  grandchild 
die.  I  cannot  imagine  how  tough  that 
must  be.  But  I  know  having  a  Chaplain, 
not  just  for  Members  of  the  Senate  but 
for  our  staffs— Chaplain  Halverson  was 
there  to  help  anyone  associated  with 
the  Senate  who  had  problems,  and  the 
same  is  true  of  Chaplain  Ford  in  the 
House. 

When  I  was  in  the  House,  I  can  re- 
member one  of  my  colleagues  looked  as 
if  something  was  wrong.  I  sat  down 
next  to  him.  I  said,  "Everything  all 
right?" 

He  said,  "I  just  got  word  that  my  son 
committed  suicide." 


I  will  never  forget  it.  He  needed  help, 
and  it  is  important  to  each  of  us  and 
important  to  the  Nation  that  we  pro- 
vide that. 

I  have  noticed  Chaplain  Halverson — 
yes.  he  is  good  to  each  of  us  who  is  in 
the  Senate,  but  I  think  equally  impor- 
tant, he  is  good  to  all  the  staff.  I  can 
remember  serving  in  the  House  with 
someone  who  was  always  good  to  his 
colleagues,  but  he  was  mean  to  eleva- 
tor operators  and  others.  Frankly,  I 
never  had  any  respect  for  him,  even 
though  he  was  a  person  of  great  abil- 
ity. One  of  the  things  I  really  appre- 
ciate about  Chaplain  Halverson's  serv- 
ice is  he  was  available  to  everyone.  He 
has  served  this  Senate,  he  has  served 
all  of  us  very  well.  I  want  to  associate 
myself  with  the  remarks  of  Senator 
Byrd. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

THE  LMPACT  OF  CHAPLAIN  HALVERSON  ON 
PEOPLE 

Mr.  GORTON.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  friend  from  Illinois  on  the 
remarkable  eloquence  of  our  senior  col- 
league from  West  Virginia.  I  was  think- 
ing during  his  remarks  how  much  they 
will  be  appreciated  in  printed  form  by 
Chaplain  Halverson  himself  during  the 
course  of  his  retirement.  They  show  a 
thoughtfulness  and  a  sense  for  history 
and  our  culture  which  is  unique  with 
our  friend  from  West  Virginia. 

One  particular  set  of  remarks  made 
by  my  friend  from  Illinois  were  par- 
ticularly appropriate,  I  think,  and  they 
had  to  do  with  the  impact  of  Chaplain 
Halverson  on  the  other  people,  other 
than  the  Members  in  the  Senate. 

One  of  the  great  occasional  pleasures 
I  can  remember  would  be  to  walk  down 
one  of  the  Hallways  here  or  in  one  of 
the  Senate  office  buildings  with  the 
Chaplain  and  see  how  the  faces  of  all 
we  passed,  all  of  the  people  who  serve 
us  and  serve  this  body,  would  simply 
light  up  when  they  saw  the  face  of  the 
Chaplain  and  how  he  was  never  in  too 
much  hurry  not  to  stop  and  have  a 
good  word  or  two  of  greeting  for  each 
and  every  person. 

He  was  truly  a  Chaplain  not  just  for 
100  Senators  but  for  all  of  the  broad 
Senate  family  and  for  those  in  some 
sudden  need  who  were  just  here  as  visi- 
tors as  well. 

As  he  retires  and  leave  us,  my  own 
remembrance,  my  own  memory  of  him 
will  be  of  a  man  who  comes  closer  in 
character  to  what  we  read  about  when 
we  read  about  the  saints  and  the  great 
religious  leaders  in  history,  that  he 
partakes  of  more  of  those  qualities 
than  any  other  individual  whom  I  have 
been  privileged  to  know,  not  just  dur- 
ing my  career  here  but  during  my  life. 

Chaplain  Halverson,  at  some  dif- 
ferent time  and  some  different  place, 
might  well  end  up  being  nominated  a 
saint  because  his  character  was  and  re- 
mains a  saintly  character,  who  brings 


joy  and  sustenance  and  strength  and 
peace  into  the  lives  of  all  with  whom 
he  associates. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  of  my  colleagues. 

Mr.  President,  I  also  thank  Senator 
Dole,  the  majority  leader,  for  his 
thoughtfulness  in  asking  Senators  to 
come  to  the  floor  today,  to  come  to  the 
Chamber  and  to  be  present  when  Dr. 
Halverson  uttered  his  last  prayer  here 
in  the  Chamber.  I  think  that  was  a 
very  good  thing  to  do.  and  I  appreciate 
very  much  the  majority  leader's  having 
done  that,  and  told  him  so  when  he  was 
here  earlier. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  of  morning  busi- 
ness for  not  to  extend  beyond  the  hour 
of  11  a-m..  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 
Mr   GRASSLEY  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 
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DR.  RICHARD  C.  HALVERSON 
Mr.  GRASSLEY.  Mr.  President,  I 
hope  before  the  clock  starts  to  tick 
that  I  can  take  15  seconds  to  speak 
about  Pastor  Halverson.  and  to  remind 
everybody  that  Pastor  Halverson  is 
just  retiring  as  Chaplain  for  the  U.S. 
Senate.  He  is  not  retiring  from  being  a 
pastor  for  people.  He  is  not  retiring 
from  being  a  servant  for  the  Lord. 

This  morning,  I  asked  him  to  pray 
for  me.  and  as  I  have  done  for  the  last 
14  years,  I  will  continue  to  pray  for  his 
work  daily  because  I  know  that  work 
win  continue. 


CONCERNING  PRESIDENTIAL 
ETHICS 
Mr.  GRASSLEY.  Mr.  President, 
President  Clinton  was  asked,  at  his 
most  recent  news  conference,  how  he 
could  explain  the  ethical  controversies 
surrounding  his  administration— and 
these  are  the  words  of  an  inquiring 
press—"*  *  *  after  [he]  came  into  office 
promising  the  most  ethical  administra- 
tion in  history." 

I  wanted  to  take  this  opportunity  to 
discuss  how  the  President  reacted  to 
that  inquiry  at  his  news  conference. 

Fir3t,  he  responded  to  allegations 
about  Roger  Altman's  ethical  troubles. 
President  Clinton  stated  that: 

Roger  Altman  resigned  even  though  he  had 
violated  no  law  and  no  rule  of  ethics. 

There  are  two  problems  with  that 
statement.  First.  Roger  Altman  re- 
signed because  bipartisan  members  of 
the  Senate  Banking  Committee  found 
that  he  misled  Congress  in  sworn  testi- 
mony. I  hope  that  President  Clinton 
did  not  mean  to  suggest  that  mislead- 
ing Congress  in  sworn  testimony  is  eth- 
ical 


And,  second,  Altman  did  not  really 
resign.  Several  months  later,  he  was 
still  performing  functions  for  the 
Treasury  Department. 

That  is  not  the  commitment  to  eth- 
ics that  the  President  promised  the 
American  people. 

President  Clinton  also  mentioned 
former  Agriculture  Secretary  Mike 
Espy.  The  President  said  that  Sec- 
retary Espy's  actions  involved  "*  *  *  a 
few  thousand  dollars,  all  of  which  he 
has  reimbursed." 

I  think  Secretary  Espy  made  a  num- 
ber of  significant  contributions  as  Ag- 
riculture Secretary.  But,  once  again,  I 
have  to  take  issue  with  the  President. 
The  purity  of  the  Nation's  food  supply 
is  vital.  Laws  have  been  on  the  books 
for  decades  to  prevent  the  Agriculture 
Department  personnel  from  taking  any 
payment  that  might  influence  their  de- 
cisions regarding  food  product  safety. 
And  ethics  is  about  the  adherence  to 
rules.  The  fact  that  amounts  involved 
might  have  been  petty  may  relate  to 
appropriate  punishments.  But  it  does 
not  relate  to  or  excuse  an  ethics  viola- 
tion, if  one  occurred. 

The  President's  comments  that  Mr. 
Espy  is  the  only  Cabinet  Secretary  to 
resign  based  on  ethics  challenges  to  ac- 
tions taken  while  in  office  is  tech- 
nically true.  But  this  is  only  because 
Commerce  Secretary  Ron  Brown  has 
not  resigned.  It  is  simply  not  true,  as 
the  President  has  repeatedly  said,  that 
the  charges  relating  to  Secretary 
Brown  concern  only  his  conduct  prior 
to  taking  office.  Significant  ethical  is- 
sues arise  from  the  manner  in  which  he 
reported  various  financial  transactions 
on  his  ethics  disclosure  forms  once  he 
assumed  office.  Various  conflicts  of  in- 
terest are  alleged  to  have  arisen  after 
he  became  Secretary  of  Commerce  as 

well. 

I  am  also  concerned  that  the  Presi- 
dent seems  to  think  that  somehow  it  is 
a  matter  of  less  concern  that  a  person 
in  his  administration  is  accused  of  eth- 
ical conduct  prior  to  joining  his  admin- 
istration than  afterward.  What  does 
that  say  about  the  vetting  process  that 
was  followed? 

Does  the  President  suggest  that  the 
ethics  of  a  person  he  chose  for  his  ad- 
ministration matter  only  with  respect 
to  actions  they  took  while  in  office? 
Remember,  Vice  President  Agnew  re- 
signed because  of  actions  he  took  prior 
to  assuming  that  office. 

I  think  that  it  is  not  asking  too 
much  of  the  President,  who  promised 
the  toughest  ethical  standards  in  his- 
tory, that  his  appointees  be  ethical  in 
their  current  positions  and  that  they 
have  records  of  acting  ethically. 

However,  the  President  said  that  we 
are  "creating  a  climate  here  in  which  a 
lot  of  people  will  be  reluctant  to 
serve."  Let  me  make  crystal  clear 
that,  in  fact,  we  are  trying  to  create  a 
climate  in  which  people  who  are  not 
ethical,  including  a  number  this  Presi- 


dent has  appointed,  are  very  reluctant 
to  serve 

President  Clinton  also  said  that 
under  the  independent  counsel  law  in- 
vestigations cannot  be  controlled.  The 
President  said  that  if  a  cerUin  number 
of  Members  of  Congress  ask  for  an 
independent  counsel,  then  the  prospect 
of  a  counsel  is  triggered.  Mr.  President, 
I  am  pleased  to  have  supported  the 
independent  counsel  law  over  many 
years  in  times  of  both  Republican  and 
Democrat  Presidents.  President  Clin- 
ton made  reauthorization  of  that  stat- 
ute a  priority,  so  he  should  not  com- 
plain about  that  law. 

But  we  should  be  clear  about  the 
terms  of  the  statute.  A  particular  num- 
ber of  Senators  cannot  demand  that  an 
independent  counsel  be  appointed. 
What  Members  of  Congress  can  do  is 
force  the  Attorney  General  to  conduct 
an  investigation  and  to  make  a  deci- 
sion. But  the  decision  to  ask  for  an 
independent  counsel  is  the  Attorney 
General's  alone. 

For  instance,  a  majority  of  Repub- 
licans on  the  House  Judiciary  Conrunit- 
tee  wrote  the  Attorney  General  to  ask 
that  an  independent  counsel  be  ap- 
pointed to  prosecute  Ira  Magaziner  on 
the  contempt  charges  arising  from  the 
health  care  task  force  litigation  that 
the  Justice  Department  defended.  At- 
torney General  Reno  conducted  an  in- 
vestigation, but  she  decided  not  to  ask 
for  the  appointment  of  an  independent 
counsel.  In  the  other  instances  in 
which  an  independent  counsel  was  ap- 
pointed, it  was  the  President's  own  At- 
torney General  who  sought  the  ap- 
pointment because  the  circumstances 
warranted  it.  Members  of  Congress  can- 
not force  an  appointment. 

President  Clinton  also  said  that  with 
respect  to  his  administration.  "You 
would  be  hard  pressed  to  cite  examples 
that  constitute  abuse  of  authority.  "  In 
fact,  it  is  very  easy  in  regard  to  the 
health  care  reform  task  force.  A  viola- 
tion of  the  Federal  Advisory  Commit- 
tee Act  by  the  health  care  task  force  is 
one  example.  Failure  to  immediately 
put  assets  in  a  blind  trust,  as  all  other 
recent  Presidents  did,  while  those  as- 
sets included  a  fund  that  shorted 
health  care  stocks,  is  a  second  exam- 
ple. A  third  example  is  Travelgate: 
that  was  an  abuse  of  authority.  And,  of 
course,  there  are  many  others. 

Mr.  President,  the  Olympic  games  in- 
clude the  high  jump.  The  gold  medal  is 
awarded  to  the  person  who  jumps  the 
highest,  not  to  the  person  who  sets  the 
bar  the  highest  but  fails  to  scale  it. 
President  Clinton  may  honestly  believe 
that  his  administration  has  set  the 
ethics  bar  the  highest  of  any  of  his 
predecessors.  But  that  is  irrelevant  be- 
cause so  many  people  he  has  appointed 
are  not  clearing  that  bar. 

With  ethics,  it  is  not  the  standard 
that  is  set  but  the  standard  that  is  met 
that  counts.  The  fact  is  that  this  ad- 
ministration is  not  practicing  what  it 
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preaches  In  the  area  of  ethics.  And  that 
fact  Is  unfortunately  reducing  public 
trust  in  Government.  When  President 
Clinton  is  questioned  about  the  ethical 
performances  of  his  administration,  as 
he  was  in  a  news  conference,  he  should 
make  amends,  not  excuses.  He  should 
make  sure  that  his  appointees  live  up 
to  the  standards  he  believes  are  so 
high.  Until  then,  the  questions  will 
continue. 

Mr.  LOTT  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 
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SCHEDULE 
Mr.  LOTT.  Mr.  President,  as  has  al- 
ready been  announced,  following  the 
leader  time,  morning  business  will  go 
until  11  o'clock  with  Senators  allowed 
to  speak  not  to  exceed  5  minutes.  In 
addition  to  the  exception  of  10  minutes 
for  Senator  Grassley  just  being  used, 
we  also  have  10  minutes  for  Senator 
Abraham.  10  for  Senator  Kohl,  and  15 
minutes  for  Senator  Graham. 

At  11  o'clock,  we  will  resume  consid- 
eration of  H.R.  889.  the  supplemental 
appropriations  bill.  Cloture  was  filed 
last  night  on  the  Kassebaum  striker  re- 
placement amendment.  We  hope  to  set 
that  aside  and  set  aside  the  pending 
Kassebaum  amendment  so  we  can  con- 
sider other  amendments.  I  urge  my  col- 
leagues on  the  other  side  to  allow  that 
to  happen,  because  this  is  an  important 
supplemental  appropriation. 

We  have  already  agreed  that  we  will 
have  a  vote  on  Monday  on  the  cloture 
motion,  and  we  have  other  business 
that  we  can  do  on  this  bill.  We  should 
go  forward  with  that  this  afternoon. 

If  consent  is  not  given,  the  leader  has 
indicated  that  he  would  expect  full  de- 
bate on  the  Kassebaum  amendment 
throughout  the  day.  and  votes,  there- 
fore, would  be  possible  throughout  the 
day. 

I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  ABRAHAM.  Thank  you.  Mr. 
President. 

Mr.  ABRAHAM.  Mr.  President.  I 
would  like  to  congratulate. 


TORT  REFORM 

Mr.  ABRAHAM.  Mr.  President.  I 
would  like  to  congratulate  our  col- 
leagues in  the  House  for  acting  this 
week  to  bring  our  tort  system  under 
control.  The  bill  passed  by  the  House 
earlier  this  week  imposes  all  attorneys 
fees  on  a  party  who  turns  down  a  set- 
tlement offer  if  the  final  judgment  is 
not  more  favorable  to  the  offeree  than 
that  which  he  turned  down.  It  also 
would  eliminate  junk  science  from  the 
courtroom  and  require  courts  to  sanc- 
tion attorneys  who  file  frivolous 
claims. 

The  House  action  constitutes  an  im- 
portant first  step  toward  reforming  our 
civil  justice  system. 


I  also  would  like  to  take  a  few  mo- 
ments to  respond  to  the  criticism  re- 
cently leveled  at  attempts  to  reform 
our  tort  system. 

President  Clinton  and  his  Attorney 
General  have  called  the  House  reform 
bill  "too  extreme."  His  counsel  Abner 
Mikva  went  even  further,  claiming 
that  the  bill  would  "tilt  the  legal  play- 
ing field  dramatically  to  the  disadvan- 
tage of  consumers  and  middle-class 
Americans." 

Some  of  our  colleagues  and  the 
American  Trial  Lawyer's  Association, 
one  of  President  Clinton's  most  gener- 
ous and  loyal  contributors,  would  like 
this  characterization  to  take  hold. 

Opponents  of  tort  reform  would  like 
it  if  the  American  people  were  to  see 
changes  in  our  civil  justice  system  as  a 
boon  to  big  corporations  and  the  rich 
rather  than  a  broad-based  set  of  re- 
forms that  will  help  consumers,  vic- 
tims, and  the  general  public  at  the  ex- 
pense only  of  a  handful  of  individuals 
and  lawyers  who  bring  frivolous  law- 
suits. 

To  hear  much  of  the  public  debate 
you  would  think  that  tort  reform  is  a 
struggle  between  corporate  fat  cats 
who  want  to  injure  the  public  with  im- 
punity and  legal  barracudas  who  seek 
only  to  feed  on  small  business  and  the 
tort  victims  who  must  entrust  lawyers 
with  their  claims.  But  this  heated  rhet- 
oric in  my  judgment,  helps  no  one.  in 
fact  it  keeps  us  from  focusing  on  the 
issue  at  hand— making  our  tort  system 
more  just  and  fair. 

I  come  to  this  debate,  not  to  attack 
lawyers,  but  to  help  victims  and  con- 
sumers. I  take  exception  to  the  charge 
that  tort  reform  is  anti-consumer,  par- 
ticularly given  the  faults  in  the  system 
as  it  stands. 

Is  it  really  pro-consumer  to  have  a 
system  like  the  current  one  in  which 
those  who  are  injured— consumers  of 
legal  services— receive  only  43  cents  of 
every  dollar  in  damages  awarded? 

Is  it  really  pro-consumer  to  have  a 
system  in  which,  as  reported  in  a  re- 
cent Conference  Board  survey.  47  per- 
cent of  firms  withdraw  products  from 
the  marketplace.  25  percent  dis- 
continue some  form  of  research,  and  8 
percent  lay  off  employees,  all  out  of 
fear  of  lawsuits? 

Does  it  really  help  consumers  and  the 
middle  class  to  have  a  system  in  which, 
according  to  a  recent  Gallup  survey, 
one  out  of  every  five  small  businesses 
decides  not  to  introduce  a  new  product, 
or  not  to  improve  an  existing  one.  out 
of  fear  of  lawsuits? 

Are  we  and  our  children  better  off 
when  pharmaceutical  companies  stop 
producing  helpful  drugs  like  the  DPT 
vaccine  out  of  fear  of  lawsuits? 

In  this  last  case,  that  of  DPT.  two  of 
the  three  companies  making  the  vac- 
cine stopped  production  in  1985  because 
they  could  not  afford  to  deal  with  all 
the  suits  arising  from  the  always  high- 
ly suspect  and  now  clearly  disproved 


theory  that  It  might  in  very  rare  in- 
stances cause  brain  damage.  To  con- 
serve the  limited  supply  remaining  the 
Centers  for  Disease  Control  rec- 
ommended that  doctors  no  longer  vac- 
cinate children  over  age  1.  leading  to 
who  knows  how  many  illnesses  in  small 
children. 

Is  it  really  pro-consumer  to  have  a 
system  in  which  poor,  unsophisticated 
clients  in  particular  must  hire  lawyers, 
without  fully  knowing  how  much  they 
will  pay  or  what  their  options  for  legal 
services  are? 

Are  our  communities  better  off  when 
the  parents  of  Little  Leaguers  are 
afraid  to  have  their  kids  play  or  orga- 
nize games  for  fear  of  being  sued? 

Legal  reform  is  in  everyone's  inter- 
est. The  tort  reform  bill  Senator 
McCoNNELL  and  I  have  introduced 
would  lower  prices,  establish  a  legal 
consumer's  right  to  know  what  he  or 
she  is  purchasing  and  at  what  cost,  pro- 
mote early  settlements,  and  reduce 
time  and  cost  to  Injured  parties,  as 
well  as  often  innocent  defendants. 

Our  bill  would  curb  windfall  profits 
in  lawsuits— thus  reducing  the  price  ul- 
timately paid  for  goods  by  the 
consumer— by  capping  punitive  dam- 
ages and  eliminating  joint  and  several 
liability. 

The  bill  would  empower  clients  in 
their  dealings  with  lawyers  by  requir- 
ing that  attorneys  disclose  in  writing, 
to  any  client  with  whom  they  have  en- 
tered a  contingency  fee  agreement, 
both  the  actual  services  performed  and 
the  precise  number  of  hours  expended 
on  performing  them.  The  bill  also 
would  require  lawyers  to  tell  clients 
that  they  may  pay  a  percentage  of 
their  award  or.  alternatively,  pay  an 
hourly  fee. 

Thus  we  would  protect  consumers' 
right  to  know  how  much  they  are  pay- 
ing and  for  what  services.  We  recognize 
this  right  to  know  in  all  other  markets 
and  should  do  so  in  the  legal  services 
market  as  well. 

Our  bill  also  would  reform  contin- 
gency fees  by  providing  that,  if  a  plain- 
tiff receives  a  settlement  offer  and  still 
wants  to  go  to  trial,  the  lawyer  would 
receive  the  usual  contingency  percent- 
age only  on  the  portion  of  the  award 
that  is  above  the  original  offer. 

Besides  preventing  lawyer  over- 
reaching, this  last  contingency  fee  re- 
form also  will  encourage  early  settle- 
ments, thus  saving  transaction  costs 
for  plaintiffs  and  defendants,  and  ulti- 
mately consumers. 

Our  bill  also  would  allow  defendants, 
by  making  an  early  offer,  to  limit  their 
exposure  to  certain  damages  and  legal 
fees. 

If  a  potential  defendant  agrees  to  pay 
in  full  for  economic  losses  and  the 
plaintiff  accepts  the  offer  there  obvi- 
ously would  be  no  lawsuit.  Under  our 
bill,  should  the  plaintiff  not  accept  the 
offer,  he  or  she  still  can  sue,  but  can 
only  recover  noneconomic  damages  if 


they  prove  beyond  a  reasonable  doubt 
that  the  defendant  intentionally  acted 
against  the  plaintiff's  rights. 

Besides  discouraging  lawyers  and 
litigants  from  unreasonably  holding 
out  fof  more  money  and  higher  fees  un- 
less it  clearly  is  warranted,  this  reform 
also  would  discourage  defendants  and 
their  Insurance  companies  from  drag- 
ging out  litigation  in  hopes  of  making 
plaintiffs  give   up  their  suits  and  go 

away.  , 

Promoting  early  settlements,  reduc- 
ing   insurance    and    legal    transaction 
costs    and    thus    reducing    prices    and 
stimulating  production  and  innovation, 
and   protecting    the    legal    consumer's 
right  to  know.  Those  are  the  reforms 
we  seek  to  institute  for  the  good  of  all 
members  of  the  American  community. 
Which  brings  me  to  my  final  point. 
Community  is  one  of  President  Clin- 
ton's   favorite    terms.    The    President 
even  wants  a  new  covenant  to  bind  us 
together  as  a  people.  Well  I  too  am  a 
proponent  of  community.  I  think  it  is 
impoccant  for   Americans   to   join   to- 
gether in  their  homes,  in  their  church- 
es, and  on  their  neighborhood  baseball 
fields    to    learn    one    another's   needs, 
form  common  habits,  and  see  one  an- 
other more  as  brothers  and  sisters  than 
as  strangers. 

But  Americans  join  together  less  and 
less,  out  of  fear  that  an  accident  on  the 
Little  League  baseball  field  will  land 
them  in  court.  Accidents  happen,  we 
all  know  that.  But  in  my  judgment,  if 
we  all  spend  all  of  our  time  trying  to 
avoid  them,  or  at  any  rate  avoid  pay- 
ing for  them  in  court,  we  will  not  have 
much  time  or  energy  left  over  to  form 
the  bonds  of  community  that  hold  our 
society  together. 

Without  the  bonds  formed  on  our 
ballfields  and  in  our  local  civic  halls 
we  will  lose  that  sense  of  our  duty  to 
be  decent  and  civil  to  one  another  that 
maintains  our  civilization. 

Our  current  tort  system,  by  turning 
neighbors  into  potential  defendants 
and/or  plaintiffs,  discourages  us  from 
coming  together,  and  that  is  a  major 
reason  why  I  believe  it  must  be 
changed.  We  must  reform  the  system 
to  reward  the  neighborly,  who  seek  to 
settle  disputes  quickly  and  so  reduce 
the  fear  of  being  sued  that  hangs  over 
too  many  relationships  in  our  society 

todaiy. 

A3  we  proceed  with  legal  reform  in 
the  Senate.  I  would  urge  that  we  con- 
sider everyone's  needs  and  interests- 
victims  who  should  receive  quick  and 
fair  settlements,  consumers  who  should 
not  have  to  pay  higher  prices  or  have 
thelT  product  choices  and  economic  op- 
portunity stifled  by  high  legal  costs, 
and  members  of  our  own  communities, 
wham  we  should  not  be  tearing  apart 
through  explosive  rhetoric  but  rather 
bring:ing  together  in  a  spirit  of  trust 
and  cooperation. 

Mr.  President.  I  yield  the  floor. 

Mc  GRAHAM  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  be- 
lieve under  the  order  Senator  Kohl  was 
to  speak  at  this  time.  I  was  to  speak 
after  Senator  Kohl.  I  request  the  op- 
portunity to  speak  at  this  time. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GRAHAM.  Mr.  President,  I  have 
a  unanimous-consent  request  which 
has  been  cleared  on  both  sides.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  up  to  30  minutes 
so  that  I  and  Senator  Kohl  may  have 
time  provided  under  the  previous  order, 
and  that  up  to  15  minutes  be  allocated 
to  the  Senator  from.  North  Dakota  [Mr. 

DORGAN]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRATULATIONS  TO  REVEREND 
HALVERSON  FOR  DEDICATED 
SERVICE 

Mr.  DORGAN.  Mr.  President.  I  would 
like  today  to  congratulate  Reverend 
Halverson  for  his  dedicated  service  to 
the  Senate  of  the  United  States  and  to 
our  country,  and  say  that  I  take  a  spe- 
cial pride  in  the  fact  that  Chaplain 
Halverson  comes  from  my  home  State 
of  North  Dakota.  He  is  from  Valley 
City.  ND.  He  has  performed  a  wonder- 
ful service  for  our  Nation. 

I  would  like  to  add  my  comments  to 
the  comments  of  so  many  of  my  col- 
leagues about  what  he  has  done  for  all 
of  us  for  all  of  these  years. 


TRIBUTE  TO  REVEREND 
HALVERSON 
Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  extend  my  very  warm  feelings 
for  the  service  that  Reverend  Halver- 
son has  extended  to  me  and  to  my  col- 
leagues. 

One  of  the  challenges  in  life  is  to  be 
able  to  approach  it  holistically.  We 
tend  to  focus  on  that  thing  for  which 
we  have  a  particular  responsibility.  In 
our  case,  our  responsibility  to  rep- 
resent our  constituents  in  the  Nation 
in  the  U.S.  Senate. 

What  Reverend  Halverson  has  so  ap- 
propriately reminded  Members  is  we 
also  have  broader  reins  of  responsibil- 
ity—responsibilities of  a  spiritual  na- 
ture, responsibilities  of  a  human  na- 
ture, particularly  our  responsibilities 
within  our  own  families.  That  constant 
reminder  of  our  broad  range  of  respon- 
sibilities has  been  one  of  his  gifts  to 
me.  It  will  be  a  gift  that  I  will  continue 
to  draw  strength  from. 

I  wish  the  reverend  well  in  his  own 
next  stage  of  life.  As  I  told  him  person- 
ally a  few  moments  ago.  I  hope  that  he 
will  be  able  to  include  some  of  the 
warmth  of  our  State— not  only  its  cli- 
mate—in our  appreciation  of  his  serv- 

iC6. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  529  are  lo- 
cated in  todays  Record  under  'State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  North  Dakota  is  recognized 
for  not  to  exceed  15  minutes. 


TAX  CUT— WHAT  IS  POPULAR  IS 

NOT  ALWAYS  RIGHT 
Mr.  DORGAN.  Mr.  President,  a  week 
ago,  we  finished  a  debate  about  a  con- 
stitutional amendment  to  balance  the 
budget.  In  that  debate,  there  was  a 
great  deal  of  discussion  about  the  de- 
sire of  Members  of  Congress  to  see  the 
Government  balance  its  books  and 
produce  a  balanced  budget. 

It  is  interesting  to  me  today,  on  Fri- 
day, that  we  find  a  week  later  some  of 
those  who  boasted  the  loudest  about 
wanting  to  balance  the  Federal  budget 
are  now  deciding  that  what  we  really 
need  to  do  is  to  cut  taxes.  In  fact,  they 
are  just  marking  up  in  the  other  body 
a  S1B8  billion  tax  cut  bill,  which  I  as- 
sume is  popular  and  I  assume  that  in 
their  polling  has  shown  to  be  some- 
thing that  the  American  people  would 
favor.  So  they  decide  that  the  road  to 
fiscal  policy  health,  at  least  from  their 
perspective,  is  to  offer  the  American 
people  a  tax  cut. 

Often  what  is  popular  is  not  always 
right,  and  that  is  the  case  with  a  pro- 
posed tax  cut  at  this  point  in  our  coun- 
try's history.  All  of  us  would  like  to  be 
able  to  say  to  our  constituents,  we 
would  like  lower  taxes  for  you.  In  fact, 
if  we  are  signing  up.  let  me  sign  up  for 
a  zero  tax  rate  for  my  constituents. 

I  am  sure  that  most  of  them  would 
like  to  not  pay  any  taxes  if  they  can 
avoid  doing  so.  but  they  understand 
the  responsibility  to  do  so.  They  under- 
stand the  need  to  keep  our  streets  safe 
and  have  a  police  department,  to  have 
a  Defense  Department  to  keep  our 
country  secure,  to  pay  for  education, 
to  pay  for  the  things  that  make  life 
worthwhile  in  this  country.  They  un- 
derstand the  need  to  pay  some  taxes. 
They  do  not  want  those  payments 
wasted.  They  want  them  invested  in 
the  future  of  our  country. 

But  at  a  time  when  we  have  a  signifi- 
cant debt  and  a  very  significant  budget 
deficit,  for  those  who  bellowed  the 
loudest  about  changing  the  Constitu- 
tion to  require  a  balanced  budget  to  7 
days  later  now  tell  us  that  their  plan 
really  includes  reducing  Federal  reve- 
nues by  $188  billion  reminds  me  a  little 
of  watching  ponies  at  the  circus,  all 


7590 


CONGRESSIONAL  RECORD— SENATE 


gussied  up,  prancing  around  in  a  circle, 
never  going  anyplace,  just  showing  off. 

The  question  is.  Are  you  going  to  bal- 
ance the  budget  or  not?  You  do  not  bal- 
ance the  budget  by  cutting  this  Na- 
tion's revenues  and  increasing  one  of 
the  largest  accounts,  defense  spending. 
That  is  not  an  arithmetic  that  I 
learned  in  a  high  school  class  of  mine. 
There  might  be  a  new  math  out  there 
someplace  that  comes  with  these  new 
Republicans  who  have  arrived  in  Wash- 
ington, but  if  it  is  a  new  math.  I  do  not 
think  it  adds  up. 

At  least  from  my  standpoint.  I  say  to 
the  Contract  With  America  and  those 
who  wrote  it,  I  say  to  the  President.  I 
say  to  others  who  believe  there  ought 
to  be  a  tax  cut,  you  are  wrong.  Our  job 
is  simple.  Our  job  is  to  cut  Federal 
spending  and  use  the  savings  to  cut  the 
Federal  budget  deficit.  That  is  our  job. 
It  is  not  our  job  to  be  weather  vanes, 
spinning  to  the  latest  moment  of  pub- 
lic passion  and  deciding  it  is  popular 
now  to  be  talking  about  tax  cuts.  It  is 
our  job  now  to  be  talking  about  spend- 
ing cuts  and  reducing  the  budget  defi- 
cit and  putting  us  on  a  pj.th  toward 
balancing  this  Federal  budget. 

So  again  I  say  the  proof  is  not  in 
what  people  say.  bat  it  is  in  what  peo- 
ple do.  Those  who  now  come  trudging 
along  with  a  proposal  for  a  massive  tax 
cut.  much  of  which  will  go  to  the 
wealthiest  of  Americans,  do  no  service 
to  this  country  In  the  search  for  a  bal- 
anced budget.  I,  for  one.  believe  our  job 
is  clear.  It  is  not  to  cut  taxes,  it  is  to 
cut  spending  and  use  the  savings  to  cut 
the  budget  deficit.  The  sooner  we  do 
that  in  a  serious  way.  the  better  this 
country's  future  will  be. 
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SOCIAL  SECURITY  TRUST  FUND 
Mr.  DORGAN.  Mr.  President.  I  would 
like  to  speak  this  morning  about  one 
other  issue.  In  this  morning's  news- 
paper, a  columnist  named  Kraut- 
hammer wrote  a  column.  It  was  enti- 
tled -Social  Security  -Trust  Fund' 
Whopper."  His  column  was  one  of  the 
most  Byzantine  pieces  of  journalism 
that  I  have  seen  in  some  long  while, 
and  I  have  seen  a  few  in  my  public  ca- 
reer. 

It  demonstrates  to  me  that  you  can 
be  an  awfully  good  writer  without 
knowing  anything  about  math  or  ac- 
counting. In  fact,  when  I  read  this  col- 
umn this  morning  by  Mr.  Krautham- 
mer, it  occurred  to  me  this  is  a  can- 
didate for  O.J.  Simpsons  defense  team. 
Facts  and  evidence  seem  irrelevant. 

Let  me  go  through  just  a  bit  of  this 
column  and  talk  about  some  of  the 
conclusions. 

Mr.  Krauthammer's  contention  is 
that  the  Social  Security  trust  fund  is  a 
"fiction."  He  says,  it  is  a  pay-as-you-go 
system  and  he  says  there,  incorrectly, 
by  the  way,  we  are  accumulating  sur- 
pluses in  the  trust  fund  today  so  that 
"With  so  many  boomers  working 
today"  that  "produces  a  cash  surplus." 


Mr.  Krauthammer,  I  think,  pulled 
away  from  the  research  table  a  little 
too  soon;  at  least  his  research  comes 
up  a  little  short.  The  surplus  this  year 
in  the  Social  Security  trust  fund  is  not 
because  we  have  so  many  boomers 
working  and  they  produce  a  cash  sur- 
plus, it  is  for  a  very  specific  reason. 
Mr.  Krauthammer  would  know  it  had 
he  researched  it  or  remembered  it. 

In  1983,  we  passed  a  Social  Security 
reform  bill  and  in  that  bill  made  a  spe- 
cific, conscious  decision  to  increase  the 
FICA  tax,  in  order  to  produce  revenues 
that  exceeded  expenditures  during  this 
period  and  leading  up  through  about 
the  year  2019.  We  did  that  deliberately 
because  we  knew  we  were  going  to  need 
those  revenues  later. 

This  is  not  a  surplus  that  is  an  acci- 
dent as  a  result  of  more  people  work- 
ing. That  is  not  what  it  is  about.  This 
is  a  deliberate  strategy,  and  he  could 
determine  that  by  simply  going  back 
and  reading  the  1983  Social  Security 
Reform  Act.  I,  incidentally,  helped 
write  that.  I  was  on  the  Ways  and 
Means  Committee  at  the  time,  so  I 
would  know  something  about  that. 

I  would  tell  him.  in  future  columns, 
he  might  want  to  remember,  it  is  not 
an  accident.  It  is  not  how  many  people 
are  working  versus  how  many  retired. 
This  was  a  deliberate  strategy  em- 
barked on  in  1983  to  accumulate  a  de- 
liberate pool  of  national  savings  in 
order  to  meet  a  need  after  the  baby 
boomers  retire. 

Mr.  Krauthammer  says  the  Social  Se- 
curity trust  fund  is  a  fiction.  Well,  the 
money  that  is  collected  from  the  pay- 
checks of  workers  and  from  those  who 
employ  them  in  this  country  is  depos- 
ited in  a  trust  fund  that  invests  them 
in  Government  securities.  The  trust 
fund  is  in  the  same  position  as  a  young 
boy  who  just  received  as  a  birthday  gift 
a  $100  U.S.  savings  bond.  Both  possess 
assets,  redeemable  by  the  Federal  Gov- 
ernment. So  the  proposition  that  the 
trust  fund  is  a  ■•fiction."  as  Mr. 
Krauthammer  suggests,  demonstrates, 
in  my  judgment,  a  profound  lack  of 
knowledge. 

Perhaps  the  best  way  to  demonstrate 
the  bankruptcy  of  this  argument  by 
Mr.  Krauthammer  would  be  to  use  the 
year  2002.  just  focus  on  one  year.  2002. 
when  my  friends  who  proposed  the  bal- 
anced budget  amendment  say  the  budg- 
et would  be  in  balance. 

Let  us  take  a  look  at  that  year  only. 
According  to  the  Congressional  Budget 
Office,  in  the  year  2002.  we  will  in  that 
one  year  alone  raise  Sill  billion  more 
in  Social  Security  receipts  than  we 
need  in  spending.  That  surplus,  as  I 
have  said  before,  is  part  of  a  long-term 
plan  to  save  for  the  period  when  we  are 
going  to  need  the  extra  money. 

Now.  under  the  constitutional 
amendment  that  was  offered,  in  the 
year  2002.  the  operating  budget  of  the 
United  States  would  show  a  zero  bal- 
ance. But.  of  course,  in  order  to  show 


the  zero  balance  the  $111  billion  surplus 
in  the  Social  Security  trust  fund  ac- 
count would  have  to  be  used  to  get 
there.  Without  using  the  Social  Secu- 
rity surplus  for  that  year,  the  operat- 
ing budget  deficit  would  not  be  zero, 
would  not  be  in  balance,  but  would  in 
fact  show  a  deficit  of  $111  billion. 

The  legislative  promise  that  was 
made  in  1983  was  that  that  $111  billion 
would  be  saved  in  a  trust  fund  to  be 
used  later.  But,  of  course,  if  it  is  used 
to  reduce  the  operating  budget  deficit, 
there  is  then  no  forced  pool  of  national 
savings  with  which  to  fund  the  baby 
boomers'  retirement  later. 

Now.  I  would  say  if  Mr.  Krautham- 
mer's view,  and  for  other  proponents  I 
would  say,  if  their  view  of  double-entry 
bookkeeping  is  that  you  can  use  the 
same  money  twice,  then  I  understand 
the  rationale  for  his  column  this  morn- 
ing, and  I  understand  the  rationale  for 
their  argument.  It  is,  of  course,  a 
fraud,  but  it  is  still  a  column  or  it  is 
still  an  argument.  If,  however,  he,  like 
most  people,  understands  you  can  only 
use  money  once,  it  is  either  here  or  It 
is  there.  It  is  not  both  here  and  there. 
Then  the  balanced  budget  achieved  by 
the  constitutional  amendment  in  the 
year  2002  was  not  in  balance  at  all.  It 
was  $111  billion  in  deficit. 

To  me  at  least  that  looks  like  Wash- 
ington as  usual.  It  looks  like  Washing- 
ton the  way  it  alwa.ys  works,  I  guess  an 
environment  which  Mr.  Krauthammer 
is  part  of  and  comfortable  with.  But  it 
is  still,  nonetheless,  not  honest  budget- 
ing. 

Let  me  use  an  example  probably  clos- 
er to  home.  Let  us  assume  a  columnist 
makes  speeches  and  gets  speaking  fees, 
big  speaking  fees,  and  uses  a  portion  of 
those  speaking  fees  to  put  them  in  a 
401(k)  to  save  for  later  in  life. 

Now,  let  us  assume  that  after  putting 
money  away  in  a  401(k)  from  speaking 
fees,  that  person  goes  on  a  spending 
binge  and  spends  more  than  their  cur- 
rent income,  and  simply  takes  the 
money  out  of  the  401(k)  to  cover  the 
extra  spending  that  occurred.  And  I 
suppose  that  person  could  say.  well.  I 
spent  no  more  than  I  had:  I  spent  all 
my  income  plus  all  my  savings. 

It  is  true  they  spent  no  more  than 
they  had.  but  it  is  also  true  they  de- 
pleted their  savings;  they  have  no 
401(k);  it  is  gone.  And  that  is  the  point. 
That  is  the  point  about  the  year  2002. 
And  that  demonstrates  it  is  not  honest 
budgeting  if  you  promise  to  save  in  a 
trust  fund  and  use  it  to  balance  the 
rest  of  the  budget.  That  is  the  point 
Mr.  Krauthammer  misses,  and  it  is  the 
point  others  miss. 

I  feel  a  bit  strongly  about  this,  as  my 
colleagues  understand,  because  I 
helped  write  the  1983  Social  Security 
Reform  Act  when  I  was  a  member  of 
the  Ways  and  Means  Committee.  I 
would  not  have  ever  supported  or  cast 
a  vote  for  that  kind  of  proposition  if 
someone  had  said  to  me.  -let  us  in- 
crease  payroll   taxes,   let   us   tell   the 


American  workers  that  those  moneys 
will  go  Into  a  trust  fund,  let  us  use  that 
trust  fund— which  comes  from  a  regres- 
sive tax— and  instead  balance  the  Fed- 
eral budget  deficit."  I  guarantee  you 
that  would  not  have  gotten  two  votes 
in  the  Senate  or  the  House.  No  one,  I 
mean  no  one,  here  would  have  had  the 
bad  judgment  to  decide  to  substan- 
tially increase  a  payroll  tax.  promise  it 
will  be  put  in  a  trust  f^nd.  and  then 
claim  later  that  it  is  used  to  reduce  the 
Federal  budget  deficit.  But  that  is  ex- 
actly what  has  happened  in  the  past.  It 
is  exactly  what  would  have  been  en- 
shrined in  a  requirement  in  the  con- 
stitutional amendment  in  the  future. 

I  regret  that  people  like  Mr. 
Krauthammer  write  articles  with  such 
a  profound  lack  of  understanding  about 
the  facts.  They  have  every  right  to  do 
that.  But  the  fact  is  we  have  every 
right  to  challenge  those  who  write  as 
carelessly  as  he  did. 

Mr.  President,  we  have  a  challenge, 
all  of  us.  to  start  doing  instead  of  talk- 
ing. We  offered  yesterday  a  proposal  for 
a  new  budget  process.  It  said  let  us  do 
this.  If  we  believe,  and  I  do,  that  we 
can  baJance  the  budget  by  the  year  2002 
without  using  Social  Security  trust 
funds,  and  we  should,  then  let  us  decide 
on  a  budget  procedure  that  brings  a 
point  of  order,  a  60-vote  majority  to 
overcome,  against  any  budget  that 
comes  to  this  floor  without  a  7-year 
plan  to  get  to  a  balanced  budget  by  the 
year  2002.  Let  us  see  if  people  are  will- 
ing to  bite  into  this  problem  with  real 
teeth.  Let  us  decide  soon  whether  this 
is  a  lot  of  talk  or  whether  this  is  hon- 
est concern  by  people  involved  who  are 
willing  to  do  some  heavy  lifting. 

At  least  In  the  last  24  hours,  the  news 
that  the  same  people  who  were  trum- 
peting the  constitutional  amendment 
for  the  balanced  budget  are  now  off  de- 
ciding that  what  they  want  to  do  is 
have  a  very  big  tax  cut,  much  of  the 
benefits  to  go  to  the  wealthiest  Ameri- 
cans, does  not  seem  to  me  that  they 
are  very  serious  about  reaching  a  bal- 
anced budget  in  this  country's  future.  I 
for  one  think  a  tax  cut  proposal  in  the 
midst  of  the  kind  of  deficits  and  debt 
we  have  makes  no  sense  at  all.  It  is  the 
ultimate  in  political  posturing  and  the 
ultimate,  in  my  judgment,  failure  to  be 
willing  to  come  to  grips  honestly  with 
the  serious  problem  this  country  faces. 
At  least  speaking  for  myself,  and  I 
hope  for  others,  we  should  not  have  a 
debate  anymore  about  who  wants  bal- 
anced budgets.  I  do.  I  am  willing  to 
join  In  any  group,  in  any  way,  on  any 
day.  in  a  bipartisan  way  to  take  tough 
medicine,  to  cut  Federal  spending  in 
the  right  way,  and  to  move  this  coun- 
try  toward   a  balanced   budget.   That 
ought  to  be  the  obligation  of  all  of  us 
working  together  in  the  months  ahead. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Illinois. 


Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 

Mr.  SIMON.  I  thank  the  Chair.  Par- 
liamentary inquiry.  When  are  we 
scheduled  to  return  to— I  believe  the 
pending  amendment  is  the  Kassebaum 
amendment  on  the  emergency  supple- 
mental? 

The  PRESIDING  OFFICER.  At  11:30. 

Mr.  SIMON.  At  11:30. 


BALANCED  BUDGET  AMENDMENT 
Mr.  SIMON.  Mr.  President,  let  me 
say  first  that  I  agree  with  three- 
fourths  of  what  my  colleague  from 
North  Dakota  has  just  said.  First.  I 
think  it  makes  absolutely  no  sense  to 
be  talking  about  a  tax  cut  now.  I  think 
it  is  just  absolutely  Irrational.  It  po- 
litically makes  sense  but  it  does  not 
make  sense  any  other  way.  And  so  I 
agree  with  him. 

Let  me  point  out  one  other  area 
where  we  can  save  money  and  do  a 
great  deal  of  good  for  the  people  in  our 
country.  That  is  if  we  pass  a  minimum 
wage  bill.  If  we  pass  a  minimum  wage 
bill,  we  will  spend  less  money  on  food 
stamps;  we  will  spend  less  money  on 
welfare.  That  is  very  practical.  I  do  not 
know  the  precise  numbers,  but  I  saw 
one  figure  yesterday  that  we  will  save 
approximately  $1.8  billion  a  year  If  we 
pass  a  minimum  wage  bill,  in  terms  of 
a  Federal  budget.  I  do  not  know  how 
thoroughly  documented  that  is. 

Where  I  differ  slightly  from  my  col- 
league from  North  Dakota— I  agree 
with  him  that  we  ought  to  be  moving 
away  from  reliance  on  the  Social  Secu- 
rity trust  fund  in  balancing  the  budget, 
and  we  came  very  close  to  an  agree- 
ment on  that— where  I  do  differ  is  that 
it  seems  to  me  that  the  Krauthammer 
column  is  correct  in  saying  the  great 
threat  to  Social  Security  Is  the  debt. 
Because  if  we  do  not  change  our  poli- 
cies, we  will  end  up  monetizing  the 
debt,  printing  money,  devaluing  our 
currency.  We  are  already  seeing  some 
of  that.  I  want  to  comment  on  that  In 
just  a  moment.  We  are  already  seeing 
some  of  that,  just  in  the  days  since  we 
failed  to  pass  the  balanced  budget 
amendment  last  Thursday. 

I  am  a  cosponsor  of  the  bill  to  move, 
by  legislation,  toward  a  balanced  budg- 
et by  the  year  2002.  There  are  two  prob- 
lems with  that.  I  hope  it  can  have  some 
impact.  I,  frankly,  do  not  think  ulti- 
mately it  is  going  to  work,  because  as 
soon  as  the  squeeze  gets  on  we  simply 
change  the  law.  That  is  the  reality. 
There  Is  a  Second  problem  with  it.  As- 
suming that  It  works.  And  that  is  in- 
terest by  the  financial  markets  Is  com- 
posed of  two  things.  One  is  they  want 
to  have  a  margin  of  profit.  That  is  al- 
ways going  to  be  there.  The  second 
thing  the  financial  markets  do  Is  they 
put  into  interest,  a  hedge  against  infla- 


tion. So  every  study.  CBO,  Data  Re- 
sources, Inc.,  Wharton— all  of  them  say 
If  we  pass  a  balanced  budget  amend- 
ment interest  rates  will  go  down.  We 
have  seen  what  has  happened  to  inter- 
est rates  since  a  week  ago  Thursday. 
We  did  not  pass  the  balanced  budget 
amendment. 

There  will  be  no  similar  confidence 
in  the  financial  markets  by  any  statu- 
tory change  that  we  make.  So  we  will 
be  paying  a  premium  on  interest  for 
our   failure   to   pass   a   constitutional 
amendment.  We  will  spend  hundreds  of 
billions  of  dollars.  In  my  opinion— and 
no  one  knows  this  precisely— unneces- 
sarily on  interest  because  of  our  failure 
to  pass  a  balanced  budget  amendment. 
Data  Resources.  Inc.,  one  of  the  two 
most     prominent     econometric     fore- 
casters in  the  Nation,  predicts  that,  by 
the  year  2002,  If  we  pass  it,  the  prime 
rate   will    drop   2.5   percent.    Wharton 
says  4  percent.  But  Data  Resources,  2.5 
Ijercent.  They  say  half  the  savings  that 
we  must  get  can  come  from  interest 
savings.  That  is  a  very  significant  sav- 
ings. 

Finally— and  this  is  not  in  relation  to 
the   comment   of   my   colleague   from 
North  Dakota,  but  to  what  has  hap- 
pened—I notice  the  international  pub- 
lications are  very  clear  in  pointing  to 
our  failure  to  pass  the  balanced  budget 
amendment.  Some  of  the  domestic  pub- 
lications   are,    too,    though    there    is 
much  more  focus  on  Mexico  as  a  reason 
for  the  fall  of  the  dollar.  The  reality  is. 
if  we  had  our  fiscal  house  In  order, 
what  we  have  done  by  guaranteeing  $20 
billion  in  loans  to  Mexico  would  be  just 
a  blip  on  the  horizon.  A  $20  billion  loan 
guarantee  for  a  country  with  a  $6  tril- 
lion economy  is  not  that  significant  an 
Item.  But  when  you  compound  It  with 
our  failure  to  pass  a  balanced  budget 
amendment,  then  you  have  a  problem. 
I  would  like  to  quote  a  few  items 
here,  if  I  can  find  them.  Yesterday's 
Los  Angeles  Times  lead  story,  "Green- 
span Asserts  Deficit  Sank  Dollar.  Fed 
chief  says   defeat   of  balanced-budget 
amendment  sent  wrong  signal  to  global 
markets.  He  says  Washington  must  cut 
deficit  to  ease  pressure  on  greenback." 
Then  let  me  read  the  lead  story  by 
James  Risen. 

Federal  Reserve  Board  Chairman  Alan 
Greenspan  on  Wednesday  blamed  last  week's 
Senate  defeat  of  the  balanced-budget  amend- 
ment for  the  sudden  plunge  in  the  value  of 
the  dollar  and  pointedly  warned  Congress 
that  the  currency  will  remain  under  pressure 
until  Washington  tackles  the  deficit. 

There  are  a  number  of  stories  along 
the  same  line.  I  am  not  going  to  bother 
reading  all  of  them  at  this  point. 

The  point  Is,  It  is  easy  for  us  here  to 
point  to  Mexico  and  say  that  is  the 
cause  of  our  problem.  The  reality  of 
the  cause  of  our  problem  is  right  here 
in  the  U.S.  Senate,  and  we  have  to  face 
up  to  that  reality.  The  longer  we  post- 
pone facing  up  to  that  reality,  the 
greater  the  jeopardy  we  put  the  dollar 
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in  and  all  the  ramifications  that  will 
have  on  the  standard  of  living  of  our 
people. 

I  hope  we  will  face  up  to  reality. 

Mr.  President,  since  I  do  not  believe 
anyone  else  seeks  the  floor  right  now, 
let  me  glance  through  a  few  of  these 
things  here.  Here  is  the  Financial  Post, 
from  Great  Britain,  "The  Current  U.S. 
Dollar  Crisis  Was  Exacerbated  by  Con- 
gress' Inability  To  Get  the  Balanced 
Budget  Amendment  Passed." 

Here  is  the  Independent,  also  a  Brit- 
ish publication. 

*  *  *  defeat  of  the  balanced  budget  amend- 
ment only  reinforced  In  foreign  eyes  Wash- 
ington's reputation  for  Incurable  fiscal  prof- 
ligacy. And  most  Important  of  all,  the 
tectonic  plates  of  Interest  rate  expectations 
have  abruptly  shifted. 

AFX  News.  I  confess  I  do  not  know 
where  that  is  from. 

I  think  some  of  the  support  the  dollar  got 
from  the  election  of  the  Republican  Congress 
has  faded  with  the  defeat  of  the  balanced 
budget. 

Quoting  some  analyst  here. 

Here,  from  Singapore,  the  Straits 
Times. 

The  dollar's  fall  began  last  Friday,  after 
Federal  Reserve  Board  member,  Mr.  Law- 
rence Lindsay,  told  reporters  that  the  yen- 
dollar  rate  had  not  reached  a  "critical 
level." 

It  coincided  with  the  failure  of  the  U.S. 
Senate  to  pass  a  constitutional  amendment 
requiring  a  balanced  Federal  budget. 

The  failure  was  seen  as  a  lack  of  political 
will  by  the  United  States  to  tackle  Its  twin 
deficits— budget  and  trade  deficits— widely 
seen  as  among  the  factors  contributing  to 
the  weak  dollar. 

And  the  stories  go  on.  Here  is  one 
from  Japan,  the  Daily  Yomiuri, 

The  move  was  accompanied  by  news  that 
the  U.S.  Senate  voted  down  an  amendment 
to  the  U.S.  Constitution  that  would  have 
forced  balancing  of  the  national  budget  by 
2002.  This  combination  caused  the  mark  to 
soar,  followed  by  the  surge  of  the  yen. 

And  the  stories  go  on. 

Clearly  we  have  the  ability  here  to 
get  ahold  of  this  thing.  We  ought  to  do 
it  for  the  future  of  our  country.  But  it 
is  affecting  us  right  now.  and  I  hope  in 
some  way  we  can  find  one  more  Mem- 
ber of  the  U.S.  Senate  who  will  vote  for 
a  constitutional  amendment.  I  think 
when  that  happens,  if  that  happens, 
you  will  see  a  reversal.  Obviously,  I 
cannot  predict  and  guarantee  this.  But 
the  evidence  is  pretty  overwhelming. 
You  are  going  to  see  a  reversal  of  what 
has  happened  to  the  dollar. 

I  hope  we  do  the  sensible  thing. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MINIMUM  WAGE 
Mr.  SARBANES.  Mr.  President,  the 
time  is  long  overdue  for  the  Federal 
Government  to  establish  a  realistic 
wage  standard  for  the  American  work- 
er. The  real  value  of  the  minimum 
wage  has  deteriorated  markedly  since 
1979.  At  its  current  level  of  $4.25  per 
hour,  the  minimum  wage  will  fall  to  its 
lowest  real  value  in  40  years  if  Con- 
gress fails  to  take  action.  In  the  late 
1950's  the  real  value  of  the  minimum 
wage  was  worth  more  than  $5  per  hour 
by  today's  standards  and  in  the  mid- 
1960's  it  peaked  at  $6.28.  However,  be- 
cause Congress  has  failed  to  respond  to 
inflation  over  the  last  20  years,  the  real 
value  of  the  minimum  wage  is  now  27 
percent  lower  than  it  was  In  1979,  and 
has  fallen  by  almost  50  cents  since  1991. 

The  decrease  in  the  value  of  the  min- 
imum wage  has  widened  the  gulf  be- 
tween rich  and  poor,  making  it  even 
more  difficult  for  hard-working  fami- 
lies to  make  ends  meet.  In  1993.  I 
strongly  supported  President  Clinton's 
expansion  of  the  earned  income  tax 
credit  [EITC]  which  raised  the  income 
of  15  million  households — helping  many 
families  rise  above  the  poverty  line. 
Today  a  family  of  four  with  one  worker 
working  year  round,  full-time  at  the 
current  minimum  wage  would  earn 
$8,500  and  receive  a  tax  credit  of  $3,400 
for  a  total  annual  income  of  approxi- 
mately $14,700.  The  Congressional 
Budget  Office  [CBO]  estimates  that  in 
1996  the  poverty  line  for  a  family  of 
four  will  be  $16,092.  Therefore,  under 
the  current  minimum  wage,  workers 
can  work  full-time  for  an  entire  year 
and  still  fall  $1,300  below  the  poverty 
line. 

One  of  the  most  common  arguments 
put  forth  by  opponents  of  the  minimum 
wage  is  that  an  increase  would  ulti- 
mately rob  the  economy  of  jobs  and  in- 
come. The  idea  is  that  by  increasing 
the  minimum  wage,  businesses  will 
have  to  pay  fewer  workers  more,  re- 
sulting in  lower  employment  rates.  Re- 
cent evidence  has  indicated  that  this 
argument  is  seriously  flawed.  A  1992 
study  by  Princeton  economists  David 
Card  and  Alan  Kruger  in  New  Jersey 
found  "no  evidence"  that  a  rise  in  New 
Jersey's  minimum  wage  reduced  em- 
ployment. In  fact,  just  the  opposite 
was  true.  Card  and  Krueger's  research 
indicates  that  "the  increase  in  the 
minimum  wage  increased  employ- 
ment." These  findings  were  echoed  by 
Nobel  Prize  winning  Economics  Profes- 
sor Robert  Solow  of  MIT  when  he  stat- 
ed, "The  main  thing  about  minimum 
wage  research  is  that  the  evidence  of 
job  loss  is  weak." 

Mr.  President,  it  is  clear  that  the 
American  economy  can  afford  a  reason- 
able increase  in  the  minimum  wage.  In 
fact,  it  stands  to  reason  that  more 
money  in  the  pocket  of  the  American 
workers  means  that  more  money  is 
being  spent  and  purchasing  power  is  in- 
creased. As  Henry  Ford  so  aptly  stated. 


"If  you  cut  wages,  you  just  cut  the 
number  of  your  customers." 

In  debating  the  economic  value  of 
this  important  policy  decision,  we 
must  be  careful  not  to  overlook  what  I 
believe  to  be  the  heart  of  the  matter— 
the  American  worker.  Historically. 
Congress  has  acted  to  ensure  minirnum 
standards  of  decency  for  working 
Americans.  Measures  to  protect  work- 
ers from  unsafe  and  unfair  working 
conditions  were  enacted  under  the  be- 
lief that,  as  a  society,  we  should  sup- 
port a  basic  standard  of  living  for  all 
Americans.  It  is  in  this  spirit  that  min- 
imum wage  laws  have  been  updated 
through  the  years.  It  is  my  strongly 
held  view  that  these  actions  appro- 
priately reflect  the  values  and  beliefs 
at  the  very  core  of  our  society — the 
idea  that  if  you  work  hard  and  play  by 
the  rules,  you  deserve  the  opportunity 
to  get  ahead. 

As  long  as  we  fail  to  act.  we  send  the 
message  to  working  families  across  the 
country  that  hard  work  and  sound  liv- 
ing is  not  enough.  According  to  the  Bu- 
reau of  Labor  Statistics,  two-thirds  of 
all  minimum  wage  earners  are  adults 
who  are  struggling  to  achieve  a  decent 
standard  of  living  for  themselves  and 
their  families.  The  objective  of  the 
minimum  wage  is  to  make  work  pay 
well  enough  to  keep  families  out  of 
poverty  and  off  Government  assistance. 
An  hourly  rate  of  $4.25  is  not  enough  to 
cover  the  average  living  expenses  of  a 
family  of  four.  It  is  unthinkable  to  me 
that  in  what  is  arguably  the  wealthiest 
Nation  in  the  world,  there  are  families 
out  there  right  now  trying  to  choose 
between  buying  groceries  for  their  chil- 
dren or  heating  their  homes. 

As  the  Senate  prepares  to  take  up 
the  debate  on  welfare  reform,  it  is  im- 
portant to  note  that  the  Bureau  of 
Labor  Statistics  estimates  that  three 
out  of  every  five  workers  earning  the 
minimum  wage  or  below  are  women — 
and  the  current  minimum  wage  falls 
significantly  short  of  enabling  single 
mothers  to  achieve  self-sufficiency. 
How  can  a  single  mother  be  expected  to 
be  able  to  provide  food,  clothing,  shel- 
ter, medical  care,  and  child  care  on 
$4.25  an  hour?  In  my  view,  instead  of 
maintaining  barriers  to  work,  we 
should  be  helping  to  tear  them  down. 

Mr.  President,  Americans  want  to 
work.  They  want  to  be  able  to  ade- 
quately provide  for  themselves  and 
their  families.  But  they  are  working 
for  less  and  are  becoming  increasingly 
frustrated  in  the  process.  It  is  critical 
that  we  recognize  the  reality  of  mini- 
mum wage  earners  and  take  steps  to 
help  them  rise  above  poverty.  Presi- 
dent Roosevelt  once  called  for  "a  fair 
day's  pay  for  a  fair  day's  work."  The 
American  worker  deserves  no  less,  and 
I  urge  my  colleagues  to  join  me  in  sup- 
porting efforts  to  increase  the  Federal 
minimum  wage. 


EPA  DRINKING  WATER 
REGULATIONS  SHOULD  PROGRESS 
Mr.  KOHL.  Mr.  President.  I  rise 
today  to  express  my  displea.sure  with 
action  taken  by  the  Senate  Govern- 
mental Affairs  Committee. 

Yesterday,  in  their  markup  of  regu- 
latory moratorium  legislation,  on  a 
party-line  vote,  the  Governmental  Af- 
fairs Committee  rejected  an  amend- 
ment by  Senator  Glenn  to  allow  long- 
overdue  EPA  regulations  protecting 
citizens  from  parasite  contamination 
in  drinking  water  to  move  forward. 

Mr.  President,  just  under  2  years  ago, 
my  colleagues  will  perhaps  remember 
the  national  headlines  delivering  the 
grim  news  that  citizens  of  Milwaukee 
were  dying  as  a  result  of  an  infestation 
by  the  parasite  Cryptosporidium  in  the 
city's  drinking  water.  By  the  time  the 
parasite  infestation  had  fully  run  its 
course,  104  Milwaukee  residents  had 
died,  and  over  400,000  had  suffered  from 
a  debilitating  illness. 

What  was  the  cause  of  the  infesta- 
tion? Government  inaction.  While  we 
can  all  talk  at  length,  and  with  good 
justification,  about  examples  of  over- 
regulation,  we  must  recognize  that 
there  are  instances  in  which  the  Fed- 
eral Government  has  not  done  enough 
to  protect  our  citizens.  Mr.  President, 
parasite  contamination  in  drinking 
water  is  one  of  those  cases.  The  104 
deaths  and  400,000  illnesses  in  Milwau- 
kee are  but  one  example  attesting  to 
that  fact.  In  reality,  while  the  Milwau- 
kee incident  is  the  largest  reported 
outbreak  in  U.S.  history,  it  is  just  one 
of  many  outbreaks  nationwide.  Other 
major  outbreaks  in  recent  years  in- 
clude a  1987  Cryptosporidium  outbreak 
in  Carrollton.  GA,  that  sickened  13,000 
people,  and  a  1992  Cryptosporidium  in- 
cident in  Jackson  County.  OR  that 
caused  15.000  people  to  become  ill. 
There  are  numerous  other  examples  of 
parasite  contamination  nationwide. 

In  reaction  to  the  lack  of  Federal 
Government  action  in  this  area,  the 
city  of  Milwaukee  has  gone  ahead  with 
its  own  efforts  to  protect  its  residents 
against  water-borne  parasites  such  as 
Cryptosporidium.  But  other  commu- 
nities are  still  vulnerable. 

Mr.  President.  I  support  efforts  to  re- 
quire a  thoughtful  cost-benefit  jus- 
tification to  be  made  for  Federal  regu- 
lations. I  think  that  that  makes  emi- 
nent sense  given  the  complexity  of 
risks  that  exist  today.  But  I  urge  my 
colleagues  to  exercise  some  judgment 
and  common  sense  when  it  comes  to 
matters  as  important  and  as  dangerous 
as  parasite  contamination  in  drinking 
water.  We  can  sit  in  our  towers  of  phil- 
osophical purity  and  vote  party  line  on 
matters  of  general  policy,  but  when  it 
comes  to  life  and  death  realities  for  the 
people  of  this  Nation,  we  must  use 
common  sense. 

So  again  Mr.  President,  I  am  upset 
by  the  actions  of  the  Governmental  Af- 
fairs Committee  yesterday  to  prevent 


EPA  from  moving  forward  with  regula- 
tions to  protect  our  citizens  from  para- 
site contamination  in  drinking  water. 
It  is  my  hope  that  when  the  regulatory 
moratorium  legislation  reaches  the 
floor,  my  friends  on  the  other  side  of 
the  aisle  will  use  their  good  common 
sense  when  it  comes  to  clear  dangers  in 
our  drinking  water.  We  should  not  be 
voting  party  line,  when  lives  are  on  the 
line. 


TRIBUTE  TO  JUDGE  WILLIAM 
HUTCHINS  COLE 


TRIBUTE  TO  JESSE  LEWIS.  JR. 


Mr.  HEFLIN.  Mr.  President.  Jesse  J. 
Lewis,  Jr..  a  Birmingham.  AL.  adver- 
tising and  public  relations  executive, 
passed  away  on  February  26  after  a 
tragic  automobile  accident.  He  was  the 
president  and  chief  executive  officer  of 
Jesse  J.  Lewis  &  Associates.  His  firm's 
clients  included  the  State  of  Alabama, 
the  city  of  Birmingham,  the  Bir- 
mingham Water  Works  Board,  Midfield 
Dodge,  the  Birmingham  Civil  Rights 
Institute,  and  the  Jefferson  County 
Citizens'  Coalition. 

A  native  of  Birmingham.  Jesse 
Lewis.  Jr.,  was  one  of  the  first  blacks 
to  attend  the  prestigious  Indian 
Springs  School  in  Pelham.  He  later 
graduated  from  John  Carroll  High 
School  and  Miles  College. 

In  1980.  he  took  over  the  advertising 
firm  from  his  father.  Jesse  Lewis  Sr.. 
who  is  publisher  of  the  Birmingham 
Times  newspaper,  former  president  of 
Lawson  State  Community  College,  and 
the  first  black  this  century  appointed 
to  an  Alabama  Governor's  cabinet;  he 
served  as  director  of  highway  traffic 
and  safety  under  former  Gov.  George 
Wallace.  The  firm  was  founded  in  1952, 
and  is  one  of  the  oldest  black-owned 
advertising  and  public  relations  com- 
panies in  the  country. 

Jesse  J.  Lewis  &  Associates  received 
the  1994  Travel  Industry  of  America's 
Marketing  and  Promotion  Creativity 
Award  in  the  broadcast/radio  category 
for  an  Alabama  Bureau  of  Tourism 
commercial.  Jesse,  Jr.  was  also  nomi- 
nated for  Business  Person  of  the  Year 
last  year.  He  had  a  wide  circle  of 
friends  crossing  racial,  economic,  and 
social  lines.  He  was  extremely  ener- 
getic and  contributed  much  of  his  time 
to  many  civic  organizations,  especially 
those  having  to  do  with  the  city  of  Bir- 
mingham. He  sat  on  the  board  of  direc- 
tors of  the  Birmingham  Urban  League. 
Jesse  Lewis.  Jr.'s  death  at  such  a 
young  age  leaves  a  great  void  in  his 
community  and  the  business  world  of 
which  he  was  such  an  integral  part.  He 
had  already  accomplished  so  much  pro- 
fessionally, and  so  much  more  was  con- 
fidently expected  of  him.  He  truly  en- 
joyed the  admiration  and  respect  of 
those  who  knew  him,  including  his 
loyal  clients. 

I  extend  my  sincerest  condolences  to 
Jesse's  parents,  Jesse  and  Helen  Lewis, 
and  his  brother  James  in  the  wake  of 
their  tremendous  loss. 


Mr.  HEFLIN.  Mr.  President,  former 
Jefferson  County,  AL,  Circuit  Judge 
William  Hutchins  Cole,  who  served  18 
years  on  the  bench,  passed  away  on 
February  12,  1995,  at  the  age  of  76. 
Judge  Cole  served  as  county  circuit 
criminal  judge  until  1988,  when  he 
reached  his  70th  birthday.  Under  Ala- 
bama's judicial  article,  judges  must  re- 
tire when  they  turn  70.  However,  they 
may  stay  on  as  supernumerary 
judges — hearing  cases  as  needed — as 
Judge  Cole  did  until  1991. 

During  his  tenure.  Judge  Cole  pre- 
sided over  some  of  the  most  notorious 
criminal  trials  in  Jefferson  County.  He 
was  known  for  his  sometimes  stern  de- 
meanor in  court.  He  was  also  known  a& 
one  of  the  most  conscientious  and 
hard-working  jurists  in  Alabama. 

Judge  Cole  was  a  native  of  Towson. 
MD.  and  a  graduate  of  the  University 
of  Maryland  School  of  Law.  He  served 
as  an  FBI  agent  during  World  War  11, 
beginning  law  practice  in  Birmingham 
in  1946  where  he  was  a  founding  partner 
of  the  firm  Jenkins.  Cole.  Callaway.  & 
Vance. 

Judge  William  Cole  was  an  outstand- 
ing judge  who  contributed  much  to  the 
legal  community  throughout  his  career 
and  will  be  greatly  missed.  I  extend  my 
sincerest  condolences  to  his  wife  Susan 
and  the  rest  of  his  family  in  the  wake 
of  their  tremendous  loss. 


THE  CLOSING  OF  KORBETS 
RESTAURANT 

Mr.  HEFLIN.  Mr.  President,  a  long- 
time fixture  of  the  Mobile.  AL.  area. 
Korbefs  Restaurant  closed  in  January 
after  serving  customers— including  me 
and  some  of  my  staff— at  the  same  lo- 
cation for  45  years.  The  restaurant  on 
Airport  Boulevard  was  a  part  of  Mo- 
biles  Loop  area  beginning  in  1949. 
when  owner  Nick  Catranis"  mother  and 
father-in-law— George  and  Katie 
Kordomenos— moved  there  from  their 
Victory  Cafe  in  downtown  Mobile.  The 
name  for  the  restaurant  came  from  the 
first  three  letters  of  their  last  name 
combined  with  the  first  three  of  a  part- 
ner's name. 

Nick  Catranis  married  Ethel 
Kordomenos  and  joined  her  family's 
business  in  1963,  managing  Korbet's  for 
the  next  32  years. 

Nick  issued  a  letter  to  his  loyal  cus- 
tomers in  December  giving  a  heartfelt 
description  of  his  family's  struggle 
against  changing  times  and  the  per- 
sonal sacrifice  it  took  to  keep  the  oper- 
ation running.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  print- 
ed in  the  Record  following  my  re- 
marks. It  is  illustrative  of  the  kinds  of 
difficulties  many  small  companies  face 
in  today's  increasingly  competitive 
business  climate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  HEFLIN.  Mr.  President,  it  was 
sad  to  see  Korbet's  close.  It  was  one  of 
the  last  of  a  vanishing  breed  of  mom- 
and-pop  businesses  that  add  so  much 
flavor  and  character  to  a  community 
or  neighborhood.  I  congratulate  Nick 
and  Ethel  Catranls  for  bringing  so 
much  dining  pleasure  to  the  Mobile 
area  for  so  many  years,  and  wish  them 
all  the  best  for  the  future.  Korbet's  is 
sorely  missed. 

(Exhibit  1] 

Korbet's  Restaurant. 
Mobile,  Ala.,  Dec.  27,  1994. 

Dear  Korbet's  Restaurant  Customer: 
Korbet's  Restaurant  has  been  a  part  of  many 
families  In  the  Mobile  area  since  1949. 

Mr.  and  Mrs.  George  Kordomenos  started 
Korbet's  In  1949  when  they  came  to  this  loca- 
tion from  the  Victory  Cafe  In  downtown  Mo- 
bile. Their  devotion  to  their  profession,  to 
the  community  and  their  desire  to  succeed 
made  Korbet's  Restaurant  an  institution  in 
Mobile.  They  created  a  Mobile  tradition  for 
what  would  be  a  family  gatherlnsr  place  for 
generations:  a  place  where  people  proposed 
marriage  and  returned  year  after  year  to  cel- 
ebrate their  anniversary;  a  place  where  peo- 
ple celebrated,  graduations,  retirements  and 
other  occasions;  a  place  where  families  gath- 
ered for  Thanksgiving  and  other  holidays. 

In  return  they  accomplished  "the  Amer- 
ican Dream."  They  helped  their  relatives 
back  In  the  country  that  they  left,  they  edu- 
cated their  children  and  saw  their  grand- 
children become  doctors,  businessmen  and 
pharmacists. 

In  1963,  my  wife  and  I  came  Into  the  family 
business  and  worked  together  with  Mom  and 
Dad.  Then,  In  1968,  Dad.  Mr.  George 
Kordomenos,  passed  away  and  as  you  all 
know.  Mother,  Mrs.  Katie  Kordomenos, 
passed  away  last  year. 

Managing  this  restaurant  for  32  years  has 
taken  its  toll  on  me,  I  have  become  too 
wrapped  up  In  my  work.  I  have  missed  many 
things  In  my  life  such  as  not  seeing  my  chil- 
dren grow  up. 

On  January  14,  1995,  Korbet's  Restaurant 
win  close  Its  doors  and  will  no  longer  serve 
MoblUans. 

This  decision  Is  not  a  sudden  one;  it  has 
taken  much  contemplation,  has  stirred  many 
emotions,  and  has  been  of  great  consider- 
ation for  many  months.  We  feel  that  we  have 
served  the  community  as  best  as  we  person- 
ally could.  As  we  move  out  of  the  restaurant 
business  and  diversify,  we  feel  that  we  will 
be  serving  our  community  In  other  ways. 

My  belief  for  success  has  been  that  you 
have  to  get  down  In  the  trenches  and  work 
with  your  employees.  That  Is  what  I  have 
done  and  together,  we  have  been  successful. 

However,  In  recent  years  the  restaurant  In- 
dustry has  made  many  changes;  our  govern- 
ing bodies  have  Imposed  many  new  taxes, 
regulations,  and  restrictions  and  so  the  time 
has  come  for  us  to  move  on. 

Turning  one's  back  on  a  business  such  as 
this  Is  hard  to  do.  I  am  lucky  and  blessed 
that  I'm  able. 

My  wife  Ethel,  my  children,  and  I  want  to 
thank  each  and  every  one  of  you.  our  cus- 
tomers and  fellow  workers,  for  your  loyalty 
throughout  the  years.  We  sincerely  regret 
this  move. 

We  want  to  thank  our  many  suppliers  who 
have  made  our  survival  possible  by  providing 
quality  products  so  we  may  serve  our  many 
customers  throughout  the  years. 

To  all  the  realtors  of  Mobile  and  the  many 
politicians  who  had  their  business  meetings 


here  and  in  turn  molded  and  reshaped  the 
city  of  Mobile— they  changed  the  borders, 
the  subdivisions,  the  streets,  the  shopping 
centers — we  thank  them  and  feel  that  we 
were  a  part  of  all  this,  too. 

To  the  many  busboys  and  busglrls  that 
worked  here  during  their  school  years:  this 
being  their  first  job  In  life,  and  where  we 
tried  to  Instill  In  them  and  try  to  teach 
them  the  Importance  of  work  In  life,  and 
where  they  have  gone  and  become  profes- 
sionals, good  citizens,  and  raised  families. 
We  thank  them  for  their  contribution. 

To  the  many  waitresses,  cooks,  cashiers, 
and  managers  who  worked  endless,  long  and 
hard  hours  and  have  raised  their  families  and 
educated  their  children:  we  thank  you  for 
your  contribution. 

To  our  many  loyal  customers  and  the 
many  that  we  have  spoiled:  nothing  could 
have  been  possible  without  your  loyalty — we 
will  always  cherish  your  friendship  and  loyal 
patronage. 

And  finally,  to  my  wife  and  children,  whom 
I  deprived  many  things  for  32  years  by  work- 
ing all  day  and  all  night  often  till  2:00  a.m.. 
thank  you  for  your  support. 

And  now  Korbet's  Restaurant  will  go  down 
In  history  as  other  great  family  businesses 
have,  such  as  Hays  Davis  Packing,  Con- 
stantlnes  Restaurant,  Gulas  Restaurant, 
Metropolitan  Restaurant,  Government 
Street  Lumber,  Wlntzell's  Restaurant  and 
many  others. 

On  behalf  of  our  management  and  staff,  we 
want  our  customers  to  know  you  will  be 
missed. 

And  so  as  the  world  goes  a"ound.  so  must 
we. 

Sincerely. 

Nick  and  Ethel  Catranis. 


PRESIDENTIAL  INITIATIVE  TO  RE- 
SPOND TO  GULF  WAR  VETER- 
ANS' NEEDS 

Mr.  DASCHLE.  Mr.  President,  last 
month  we  commemorated  the  50th  an- 
niversary of  Iwo  Jima.  Iwo  Jlma  holds 
a  special  place  In  our  national  con- 
sciousness because  of  the  mythic  hero- 
ism of  those  who  fought  there — and  be- 
cause of  the  ultimate  sacrifice  made  by 
those  who  died  there. 

Grateful  as  we  are  to  the  veterans  of 
Iwo,  the  truth  is:  Every  veteran  has 
performed  an  act  of  heroism,  and  every 
veteran  deserves  this  Nation's  support. 
Not  simply  our  gratitude.  But  our  sup- 
port, while  they  are  on  the  battlefield, 
and  after  they  leave  it. 

This  week,  during  an  address  to  the 
Veterans  of  Foreign  Wars.  President 
Clinton  announced  a  number  of  initia- 
tives that  will  provide  for  some  of  our 
newest  veterans— the  veterans  of  the 
gulf  war— the  support  which  they  clear- 
ly need  and  deserve. 

I  want  to  focus  in  particular  on  one 
of  those  initiatives. 

The  President  announced  that  he  is 
creating  a  Presidential  advisory  com- 
mittee on  gulf  war  veterans'  illnesses. 
This  will  be  the  first  fully  independent 
panel  to  examine  the  issues  surround- 
ing what  has  come  to  be  known  as  gulf 
war  syndrome,  the  chronic  medical 
problems  suffered  by  many  gulf  war 
veterans  and,  in  some  cases,  their 
spouses  and  children. 


There  are  currently  30  studies  being 
conducted  on  the  gulf  war  syndrome. 

The  advisory  committee  will  act  as  a 
clearinghouse.  It  will  coordinate  re- 
search efforts  into  the  causes  and 
treatment  of  gulf  war-related  illnesses. 
It  will  also  conduct  aggressive  out- 
reach efforts  to  make  sure  that  gulf 
war  veterans  and  the  medical  profes- 
sionals who  treat  them  are  kept  fully 
Informed  of  any  advances. 

The  advisory  committee  will  work 
with  the  Departments  of  Veterans  Af- 
fairs, Defense,  and  Health  and  Human 
Services.  And  they  will  report  directly 
their  findings  and  recommendations  di- 
rectly to  the  President  before  the  year 
is  out. 

America  showed  4  years  ago  during 
the  gulf  war  what  we  can  accomplish 
when  we  mobilize  all  our  resources  to 
achieve  a  goal. 

The  veterans  of  that  conflict  are  now 
relying  on  us  to  marshall  our  resources 
once  again  to  provide  them  with  the 
medical  care  they  need  and  deserve. 

Whether  an  Injury  is  diagnosed  or 
undiagnosed;  whether  it  was  caused  by 
a  bullet,  by  some  invisible,  poisonous 
gas.  or  by  any  other  factor,  it  is  still  a 
service-related  injury,  and  the  man  or 
woman  who  suffered  it  deserve  our  sup- 
port. 

In  the  last  session  I  worked  with  my 
friend  and  colleague  Senator  Rocke- 
feller to  develop  legislation  that 
would  give  VA  the  authority  to  pay 
compensation  to  ailing  gulf  war  veter- 
ans, even  if  the  exact  nature  of  their 
illness  has  not  yet  been  diagnosed. 
Congress  passed  that  legislation  be- 
cause it  was  the  right  thing  to  do. 

For  more  than  a  decade,  I  fought  to 
gain  compensation  for  veterans  whose 
illnesses  were  caused  by  exposure  to 
agent  orange  in  Vietnam.  That  battle 
W£is  won  eventually,  but  only  after  a 
science  proved  what  commonsense  al- 
ready told  us:  that  there  was  a  clear 
scientific  link  between  agent  orange 
and  the  illnesses. 

Let  us  not  repeat  that  mistake. 

When  the  men  and  women  who 
fought  in  the  gulf  were  called  to  serve 
they  did  not  say.  "Let  us  conduct  a 
study."  They  did  their  duty. 

Now  a  grateful  Nation  should  do  its 
duty. 

The  President's  advisory  committee 
will  help  us  perform  that  duty  with  the 
least  possible  duplication  or  delay. 

As  a  veteran  myself,  and  as  a  grate- 
ful American.  I  salute  the  President's 
initiative. 


PEACE  IN  THE  MIDDLE  EAST 

MR.  PRESSLER.  Mr.  President.  It 
was  just  ten  months  ago  when  Israeli 
Prime  Minister  Yitzhak  Rabin  and  Jor- 
dan's King  Hussein  came  before  this 
body— and  the  world— to  make  an  un- 
precedented call  for  peace  in  the  Mid- 
dle East.  This  week.  Secretary  of  State 
Warren  Christopher  travels  to  Israel  in 


an  effort  to  jump  start  the  peace  proc- 
ess and  help  forge  an  agreement  be- 
tween Israel  and  Syria  over  perhaps 
the  moat  vexing  issue  of  the  peace 
process:  the  status  of  the  Golan 
Heights.  However,  as  the  people  of  Is- 
rael know  all  to  well,  the  road  to  peace 
is  a  long  and  arduous  one.  Now  more 
than  ever,  we  must  bolster  our  support 
for  our  greatest  ally  in  the  Middle 
East— Israel— and  adopt  her  mission  of 
regional  peace  as  our  own. 

Without  a  doubt,  a  peaceful  environ- 
ment of  mutual  self-determination  and 
co-existence  in  the  Middle  East  is  ad- 
vantageous  for   the   United   States.   I 
need  not  remind  this  body  of  the  bind- 
ing political  and  cultural  ties  that  this 
country  maintains  with  Israel  and  the 
great    potential    that   an    Arab-Israeli 
peace    would    have     for    the    United 
States.  The  peace  process  is  not  solely 
an  opportunity  for  improved  Arab-Is- 
raeli   affairs,    but    a   unique    occasion 
upon  wblch  the  United  States  may  at- 
tempt  to  ally   herself  with  countries 
that,  in  the  past,  have  vehemently  re- 
fused to  open  their  doors  to  the  West. 
Syria    represents    perhaps    the    last 
great  obstacle  to  regional  peace.  The 
Syrian  mandate  for  a  single,  complete 
Israeli    withdrawal    from    the    Golan 
Heights  has  resulted  in  a  year  and  a 
half  impasse   in   Syria-Israel   negotia- 
tions.   Arbitrary    demands    for    with- 
drawal ■  as  a  condition  of  cooperation 
cannot  be  viewed  as  a  good  faith  effort 
to  achieve  peace.  Without  a  doubt,  Is- 
rael is  correct  to  insist  upon  a  com- 
prehensive peace  agreement  with  iron- 
clad security   arrangements   before   it 
begins  any  pullback  from  the  strategi- 
cally vital  Golan  Heights.  Israel  should 
not  be  asked  to  risk  the  security  of  her 
people  in  return  merely  for  the  possi- 
bility gf  better  relations  with  Syria. 

Mr.  President.  I  sincerely  hope  that 
Secretary  Christopher's  latest  round  of 
shuttle  diplomacy  with  Israel  and 
Syria  results  in  a  renewal  of  the  peace 
process.  Clearly.  Secretary  Christopher 
needs  to  convey  to  the  Syrian  govern- 
ment that  real  concessions  must  be 
made  in  order  for  the  Syrians  to  dem- 
onstrate they  are  serious  about  peace. 
The  Uolted  States  cannot  agree  to  turn 
a  blind  eye  to  Syria's  drug  trade  in  ex- 
change for  cooperation  in  the  peace 
procesfe.  Rather.  Syria  must  take  the 
initiative  to  stop  being  a  safe-haven  for 
terrorists  and  drug  lords.  That  kind  of 
action  represents  a  genuine  commit- 
ment to  the  peace-making  process. 
Paper ;  pledges  and  handshakes  do  not 

suffice. 

Some  have  suggested  that  the  recent 
peace  talks  are  just  cause  for  the  Unit- 
ed States  to  scale  back  its  financial 
commitments  with  Israel.  I  disagree. 
The  United  States  can  best  support  the 
fragile  peace  process  by  continuing  its 
investiment  in  Israel's  economic  and 
military  strength.  The  financial  assist- 
ance we  provide  each  year  is  in  our  na- 
tional    interest.     Without     it.     Israel 


would    be    unable    to    deter    potential 
threats  and  would  fall   victim  to  re- 
gional   extremists.    An    economically 
vigorous  Israel  is  the  single  most  im- 
portant element  to  sustain  any  peace 
agreement  with  her  neighbors.  For  the 
past  forty-six  years,  we  have  refused  to 
manipulate    Israel    by    bartering   eco- 
nomic  assistance    for   political    influ- 
ence.  We   have   continually   voted   to 
avoid  jeopardizing  Israel's  stability,  at 
the  bequest  of  our  constituencies  and 
our  consciences.  That  course  of  action 
has  put  us  on  the  path  to  peace.  There- 
fore. I  urge  my  colleagues  to  pursue 
our  present  course  rather  than  consider 
options  that  have  the  potential  of  de- 
bilitating our  sole  democratic  ally  in 
the  region  during  this  delicate  transi- 
tion. 

Eleven  years  ago.  Congress  endorsed 
the   relocation    of   the   United   States 
Embassy  in  Israel  from  Tel  Aviv  to  Je- 
rusalem—a symbolic  recognition  of  Je- 
rusalem as  the  true  capital  of  the  State 
of  Israel.  It  is  time  to  call  upon  the 
United  States  government  to  begin  the 
formal  process  of  recognizing  Jerusa- 
lem as  Israel's  capital  city.  To  be  sure, 
the  acknowledgement  of  Jerusalem  as 
the  political  center  of  Israel  would  not 
alienate  the  religious  rights  of  Arabs 
or  Christians.  As  Prime  Minister  Rabin 
recently    stated    before    the    Knesset, 
"[Jerusalem]  has  been  *  *  *  and  forever 
will  be  the  capital  of  the  Jewish  peo- 
ple." By  clarifying  our  position  now, 
instead  of  during  sensitive  "final  sta- 
tus"  negotiations,   the  United   States 
would  expedite  the  peace  process.   In 
doing  so,  we  would  represent  the  Amer- 
ican people,  assist  our  ally,  and  help 
preclude     any     existing     false     hopes 
among  Palestinians. 

Mr.  President,  though  I  no  longer  sit 
as  a  member  of  the  Foreign  Relations 
Committee,  I  will  continue  to  monitor 
closely  the  events  in  the  Middle  East. 
Very  few  current  foreign  policy  issues 
bear  greater  relevance  to  this  nation 
than  the  security  of  the  people  of  Is- 
rael. We  must  stand  side  by  side  with 
Israel's  democratically  elected  leader- 
ship in  the  struggle  for  lasting  peace. 
As    the    world's    sole    superpower,    we 
must  be  unrelenting  in  our  support  of 
our  allies,  especially  Israel  who  brave- 
ly stands  alone  as  the  Middle  East's 
sole  democracy.  It  is  the  responsibility 
of  the  United  States  to  foster  the  peace 
process,    and    not    to    undermine    our 
ally's  regional  goals  during  this  time  of 
transition.  We  must  work  to  see  the 
day  when  the  people  of  Israel  can  turn 
to  all  its  neighbors  in  the  Middle  east 
and  say   "Shalom   Aleichem"— "Peace 
be  with  you.  " 


basis,  every  man,  woman,  and  child  In 
America  owes  $18,395.89  as  his  or  her 
share  of  that  debt. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES<. 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  yesterday,  Thurs- 
day, March  9.  the  Federal  debt  stood  at 
$4,846,101,629,353.21.    On    a    per    capita 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  889.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 
The  Senate  resumed  consideration  of 

the  bill. 

F  ending: 

Bumpers  amendment  No.  330.  to  restrict 
the  obligation  or  expendltate  of  funds  on  the 
NASA/Russian  Cooperative  MIR  program. 

Kassebaum  amendment  No.  331  (to  com- 
mittee amendment  beginning  on  page  1,  line 
3).  to  limit  funding  of  an  Executive  order 
that  would  prohibit  Federal  contractors 
from  hiring  permanent  replacements  for 
striking  workers. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

AMENDMENT  NO.  331 

Mr.  SIMON.  Mr.  President.  I  rise  in 
opposition  to  the  pending  amendment, 
which  is  the  Kassebaum  amendment. 

I  would  like  to  make  one  brief  point. 
Later  I  will  probably  speak  on  some 
other  points.  But  in  1935  when  Congress 
passed  the  National  Labor  Relations 
Act.  section  13  stated: 

Nothing  In  this  act.  except  as  specifically 
provided  for  herein,  shall  be  construed  so  as 
either  to  Interfere  with  or  Impede,  or  In  any 
way  diminish,  the  right  to  strike,  or  to  af- 
fect the  limitations  or  qualifications  on  that 
right. 

Then  in  1938  in  the  Mackay  radio 
case,  the  Supreme  Court  interpreted 
that  as  permitting  permanent  striker 
replacement.  But  that  really  did  not 
happen  in  our  country  to  any  great  ex- 
tent and  has  not  happened  up  until 
very  recently.  By  tradition,  we  have 
worked  things  out.  and  we  have  avoid- 
ed what  most  Western  industrialized 
countries  have  outlawed.  But  the  point 
I  want  to  make  is  that  in  the  discus- 
sion on  the  floor  of  the  Senate,  it  has 
been  assumed  that  the  President's  Ex- 
ecutive order  is  as  sweeping  as  our  pro- 
posal last  year  on  prohibiting  perma- 
nent striker  replacement.  It  is  nowhere 
near  as  sweeping.  It  gives  no  additional 
powers  to  the  National  Labor  Relations 
Board. 
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Let  me  just  read  two  pertinent  sec- 
tions. This  is  the  President's  Executive 
order. 

It  Is  the  policy  of  the  Executive  Branch  In 
procuring  goods  and  services  that,  to  ensure 
the  economical  and  efficient  administration 
and  completion  of  Federal  Government  con- 
tracts, contracting  agencies  shall  not  con- 
tract with  employers  that  permanently  re- 
place lawfully  striking  employees.  All  dis- 
cretion under  this  Executive  order  shall  be 
exercised  consistent  with  this  policy. 
Then  section  4(a): 

"When  the  Secretary  determines  that 
a  contractor  has  permanently  replaced 
lawfully  striking  employees,  the  Sec- 
retary may'"— no  mandate— "may 
debar  the  contractor  thereby  making 
the  contractor  ineligible  to  receive 
government  contracts." 

It  is  much  more  restrictive  than  the 
legislation  that  we  had  before  us  last 
year  that  a  majority  of  the  Senate 
voted  for  but  because  of  our  filibuster 
rules  we  were  unable  to  pass. 

I  will  hold  off  saying  anything  fur- 
ther at  this  point,  Mr.  President.  I  will 
have  some  further  comments  before 
long. 

I  see  my  colleague,  the  new  Senator 
from    Oklahoma,    here.    I    believe    he 
wishes  to  speak. 
So  I  yield  the  floor,  Mr.  President. 
The     PRESIDING     OFFICER.     The 
pending  question  is  amendment  No.  331 
offered  by  the  Senator  from  Kansas  to 
the  committee  amendment  on  page  1, 
line  3  of  the  bill. 
The  Senator  from  Oklahoma. 
Mr.  INHOFE.   Mr.   President,  I  have 
been  very  disturbed  during  the  debate 
on  the  defense  supplemental  appropria- 
tions. I  just  wanted  to  make  a  couple 
of  comments   not   directly  addressing 
the  Kassebaum  amendment  but  the  ap- 
propriations itself. 

I  really  believe  this  is  one  of  the  few 
times  that  I  can  stand  here  and  say  I 
do  not  know  for  sure  how  I  am  going  to 
vote  on  this.  I  am  a  member  of  the  Sen- 
ate Armed  Services  Committee.  When  I 
was  in  the  House  of  Representatives,  I 
was  a  member  of  the  House  Armed 
Services  Committee. 

I  find  that  we  are  in  a  way  endorsing 
what  I  refer  to  as  a  flawed  foreign  pol- 
icy when  we  come  up  in  our  forces  to 
have  supplemental  appropriations  to 
pay  for  various  maneuvers  and  various 
missions  that  our  military  has  pursued 
while  we  clearly  disagree  with  those. 
As  an  example,  I  would  suggest  that,  if 
the  President  had  come  to  Congress,  or 
to  the  Senate,  and  said  is  it  going  to 
cost  $17  million  to  send  troops  to 
Rwanda,  we  probably  would  say  "no" 
and  we  would  not  have  to  incur  these 
costs. 

The  same  thing  would  be  true  in  So- 
malia-recognizing that  in  Somalia  we 
originally  sent  them  in  December, 
under  a  previous  administration,  how- 
ever. I  think  they  were  sent  over  for  a 
humanitarian  mission  not  to  exceed— I 
believe  it  was— 90  days  initially.  Then 
after  that,  each  quarter  we  would  have 


resolutions  In  order  to  try  to  bring  the 

troops  back  home.  That  ended  up  cost- 
ing $17  million. 

If  the  President  had  come  to  Con- 
gress and  asked  Congress  to  appro- 
priate $312  million  to  send  troops  to 
Bosnia  without  a  well-defined  mission 
there,  certainly  not  having  anything  to 
do  with  our  Nation's  events,  without 
having  anything  to  do  with  our  Na- 
tion's security,  I  suggest  we  would 
have  said  "no."  The  same  thing  is  true; 
$367  million  to  Cuba,  and  then  there  Is 
Haiti.  This  appropriation  is  going  to 
have  $595  million  to  support  what  no- 
body really  knows  we  are  doing  in 
Haiti.  I  can  assure  you,  Mr.  President, 
that  if  the  President  had  come  to  Con- 
gress and  said  we  are  going  to  ask  you 
for  $595  million  so  we  can  send  troops 
into  Haiti  to  help  them  with  problems 
they  are  having,  it  would  have  been  re- 
jected. So  here  we  come  along  later  and 
are  forced  to  do  it. 

I  hesitated  in  voting  against  it,  Mr. 
President,  because  it  is  not  the  mili- 
Ury's  fault.  It  is  not  their  policy.  They 
did  not  decide  to  go  Into  Haiti.  It  was 
not  their  idea  to  go  to  Somalia,  Bosnia, 
or  Rwanda.  If  we  do  not  do  this,  they 
are  going  to  be  forced  into  taking  it 
out  of  their  personnel  accounts,  their 
operation  accounts,  R&D  accounts. 
And  there  are  no  spare  dollars  right 
now  in  any  of  those  accounts.  In  fact, 
we  are  operating  under  a  budget  in  this 
fiscal  year  that  is  comparable  to  the 
budget  we  had  in  1980  when  we  could 
not  afford  spare  parts. 

So  I  have  sat  in  these  meetings  and 
talked  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  as  well  as  the  Chief  of 
Staff  in  the  various  services.  I  listened 
to  them  about  the  problems  they  have 
right  now  with  their  budget,  in  trying 
to  keep  America  strong.  I  cannot  con- 
scientiously say  take  it  out  of  our  R&D 
budget  just  because  I  disagreed  with 
the  missions  for  which  this  money  Is 
being  spent. 

So.  Mr.  President.  I  wanted  to  get  on 
record  that  I  am  very  disturbed  with 
the  system.  I  hope  we  can  establish 
some  type  of  a  system  where  those  of 
us  who  are  going  to  be  asked  to  appro- 
priate the  money  to  pay  for  these  mis- 
sions will  have  some  voice  in  making 
the  decisions  as  to  what  we  are  doing 
with  our  armed  services. 

I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  if  I  may 
get  back  to  mundane  things  that  we 
talk  about  here,  amendments— and  it  is 
good,  not  simply  as  a  tribute  to  the 
Chaplain  but  it  is  good  for  us  to  pull 
ourselves  back  and  remind  each  other 
there  are  things  more  important  than 
these  amendments  we  vote  on,  and  we 
too  easily  forget. 

Mr.  President,  let  me  comment  again 
on  the  amendment  that  is  before  the 
Senate.  It  is  very  easy  to  forget  we  are 
talking  about  people,  real  people  who 
are  struggling  for  a  living  when  we 
talk  about  people  who  go  on  strike. 
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I  just  have  been  going  through  some 
testimony  given  a  couple  of  years  ago 
by  people  who  were  struggling.  I  just 
this  morning  was  with  Senator  Ken- 
nedy, who  held  an  informal  session 
with  a  number  of  people  who  spoke  on 
the  need  for  a  minimum  wage.  Tv. 
people  I  remember  particularly.  Oi:. 
is— and  I  believe  I  have  his  name  cor- 
rectly—David Dow,  who  has  two  chil- 
dren, a  daughter  2,  a  son  1.  He  and  his 
wife  went  1  year  to  college.  Then  their 
first  child  was  coming  along  so  they 
had  to  quit. 

They  are  struggling  on  the  minimum 
wage.  They  cannot  afford  health  insur- 
ance. They  are  paying  $75  a  month  for 
their  student  loan,  making  that  pay- 
ment on  the  minimum  wage.  And  he 
just  told  about  the  struggle  he  is  going 
through. 

These  are  real  people  we  deal  with 
when  we  are  talking  about  a  minimum 
wage.  It  is  not  some  theoretical  thing. 

There  was  a  small  employer  there 
who  said  he  would  like  to  pay  the  mini- 
mum wage  if  everybody  else  had  to 
raise  their  minimum  wage  so  we  would 
all  be  on  the  same  level. 

We  are  talking  about— and  here  they 
are  judgment  calls:  I  recognize  that, 
but  we  are  talking  about  trying  to 
maintain  some  sense  of  balance  in  our 
society.  I  think  that  is  what  is  needed 
in  this  area  of  permanent  striker  re- 
placement. All  the  other  Western  in- 
dustrialized nations,  with  the  excep- 
tion of  Great  Britain,  Singapore,  and 
Hong  Kong,  outlaw  permanent  striker 
replacement.  Italy.  Greece.  France. 
Germany.  Portugal,  Spain,  Denmark. 
Norway,  Sweden,  Finland— I  am  sure  I 
am  forgetting  a  few— Japan,  all  of 
them  outlaw  permanent  striker  re- 
placement, and  they  do  it  for  a  very 
solid  reason,  that  there  is  an  imbal- 
ance. I  say  this  as  a  former  employer 
who  was  in  business  myself.  There  is  an 
imbalance.  Obviously,  it  Is  a  struggle 
for  a  small  business  person.  It  was  not 
easy  for  me  in  business.  But  as  an  em- 
ployer I  am  at  an  advantage  over  some- 
body who  is  just  struggling  to  pay  a 
mortgage  and  to  get  by. 

And  so  we  had  built  into  our  struc- 
ture certain  things  that  give  some 
power  to  the  employees.  While  we  have 
not  outlawed  it  as  a  result  of  the 
Mackay  Radio  decision  in  the  Supreme 
Court  of  1938.  with  only  three  excep- 
tions in  large  businesses  we  have  exer- 
cised self-restraint  and  avoided  having 
permanent  striker  replacements. 

I  think  it  is  important  that  continue. 
I  have  been  working  with  both  sides  in 
the  Caterpillar  strike  in  Illinois.  Let 
me  add  I  have  great  respect  for  Don 
Felts,  the  chief  executive  officer  of 
Caterpillar,  and  Owen  Biever,  the  presi- 
dent of  the  United  Automobile  Work- 
ers. 

My  feelings  are,  If  we  just  turned  this 
whole  thing  over  to  the  two  of  them, 
we  would  get  it  worked  out.  But  if  at 


Caterpillar  you  were   to  have  perma- 
nent striker  replacements,  in  a  com- 
munity like  Peoria,  it  would  just  tear 
that  town  apart.  It  just  would  not  be 
good.  I  think  virtually  everyone  recog- 
nizes that.  While  that  is  a  more  vola- 
tile situation  because  of  the  concentra- 
tion of  employees  of  one  company,  I 
think  we  have  to  recognize  we  have  to 
have  balance,  and  that  means,  among 
other   things,   labor  and   management 
working  together  more  than  we  have 
traditionally  done.  Germany  has  some- 
thing they  call  mitbestimmung  where 
an  officer  of  the  union  is  on  the  board 
of  the  corporation,  but  when  that  cor- 
poration talks  about  what  they  might 
offer  to  the  unions  in  terms  of  conces- 
sions when  they  go  to  a  contract,  that 
union  representative  absents  himself. 
But  that  way  the  unions  get  a  chance 
to  underacand  the  problems  of  manage- 
ment and  management  gets  to  under- 
stand the  problems  of  the  unions. 

It  is  al$o  important  they  work  to- 
gether afid  get  together  for  a  cup  of 
coffee,  a  beer,  whatever,  and  just  talk 
things  ower  informally.  Do  not  wait 
until  yoi^  get  to  contract  time.  But  oc- 
casionalliy  we  have  situations  that  get 
to  the  extreme,  and  I  do  not  think  we 
should  lejt  that  extreme  go  to  the  point 
of  having  permanent  striker  replace- 
ments, li  think  that  puts  things  out  of 
kilter.  I  do  not  think  we  should  be  in  a 
situatioiTwhere  we  want  to  encourage 

The  Pi|«sidents  Executive  order  does 
one  thin^  and  one  thing  only.  It  says  if 
we  are  ^oing  to  buy  supplies,  we  will 
not  buy;  them  from  people  who  have 
permanejnt  striker  replacements,  or  at 
least  wejbave  that  option.  That  is  up  to 
the  Secretary  of  Labor. 

My  hone  is  that  we  will  not  adopt  the 
Kassebaum  amendment.  My  hope  is, 
frankly,  that  the  President,  if  that 
should  be  part  of  this  bill,  even  though 
he  needi  this  emergency  supplemental 
appropriation,  would  veto  it  and  say 
give  me  a  clean  bill  on  what  we  need  in 
the  Defense  Department.  I  know  that 
postponfcB  things  for  the  Defense  De- 
partment, and  I  know  they  would  not 
be  happjy  about  it,  but  the  better  an- 
swer is  ifor  us  not  to  accept  the  Kasse- 
baum amendment  and  to  move  ahead 
and  maiintain  this  important  balance 
between  labor  and  management  that 
we  needi  in  this  Nation. 

Mr.   President,   if  no  one  else  seeks 
the  floc^r.  I  question  the  presence  of  a 

quorum;.  „, 

The      PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 
The    legislative   clerk    proceeded    to 

call  the  roll.  ,       , 

Mr.    CRAIG.    Mr.    President,    I    ask 

unanimous  consent  that  the  order  for 

the  quopnim  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
Mr.    CRAIG.    Mr.    President,    I    ask 

unanin^ous  consent  that  I  may  speak 

as  in  morning  business  for  no  longer 

than  5  tninutes. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized. 


THE  DAY-TO-DAY  ACTIVITIES  OF 

CONGRESS 
Mr.  CRAIG.  Mr.  President,  I  have  be- 
fore me  at  this  moment  the  National 
Journal's  Congressional  Daily.  It  is  a 
report  of  the  activities  of  Congress  on 
a  daily  basis,  referring  to  what  com- 
mittees are  doing  both  in  the  House 
and  the  Senate  and  also  reporting  on 
the  executive  branch  of  Government.  It 
is  one  of  those  documents  that  many  of 
us  often  refer  to  as  an  accurate  ac- 
counting of  the  day-to-day  activities  of 
the  U.S.  Congress. 

I  thought  it  was  appropriate  to  bring 
before  us  at  this  time.  A  week  ago.  we 
finalized  debate  and  voted  on  a  bal- 
anced budget  amendment  to  our  Con- 
stitution. At  that  time,  we  failed  to  get 
the  necessary  67  votes  by  1  vote.  Imme- 
diately following  that,  we  saw  a  pre- 
cipitous drop  in  the  value  of  the  dollar 
on  world  currency  markets,  which  ac- 
tually continued  through  most  of  this 
week,  only  to  be  abated  by  Alan  Green- 
span coming  to  Capitol  Hill  and  talk- 
ing to  a  House  committee  on  the  need 
for  congressional  action  as  it  relates  to 
deficit  reduction.  That  seemed  to.  at 
least  for  a  time,  level  out  the  decline  of 
the  dollar. 

One  of  the  things  that  has  concerned 
me— and  I  see  the  Senator  from  Illinois 
on  the  floor  at  this  moment,  who  was 
one  of  the  major  leaders  in  the  bal- 
anced budget  amendment  issue— and 
has  concerned  the  Senator  from  Illinois 
for  so  long  is  the  inability  of  Congress 
to  manage  the  deficit.  And  even  though 
there  have  been  many  tries  made  over 
the  last  several  years,  it  was  this  in- 
ability that  brought  me.  several  years 
ago.  to  the  conclusion  that  only  a  con- 
stitutional amendment  to  balance  the 
budget  would  change  this  scenario. 

I  am  not  going  to  speak  of  the  inten- 
tions of  this  President,  but  I  will  only 
say  that  this  President,  since  he  came 
to  office,  convinced  this  Congress  that 
with  a  major  tax  increase  in  what  was 
called  a  deficit  reduction  package,  that 
he  could  reduce  the  deficit,  he  could 
control     the     out-of-control     Federal 

budget.  ^.    ^      .,     ^ 

Yet.  this  year  we  saw  this  President 
bring  to  the  Hill  a  budget  that  is  not 
reflective  of  a  declining  deficit.  In  fact, 
most  assume  that  this  administration 
has  largely  given  up  on  their  ability  to 
bring  the  deficit  near  balance  and  that 
it  is  now  moving  up  again.  The  reason 
I  thought  it  was  appropriate  at  this 
moment  to  mention  that  is  that,  in  to- 
days  Congressional  Daily,  it  says 
President  Clinton's  fiscal  1996  budget 
would  cause  the  Federal  deficit  to 
climb  $82  billion  higher  by  the  yea.r 
2000  than  the  administration  has  esti- 
mated, according  to  the  Congressional 
Budget  Office. 

The  article  goes  on  to  talk  about  pre- 
liminary     studies      or     examinations 


which  show  that,  by  2000.  the  deficit 
will  still  be  in  the  $276  bilUon-and- 
climbing  range. 

The  point  I  want  to  make  is  very 
simple.  Once  again,  it  is  clearly  reflec- 
tive that  this  Congress  and  this  Presi- 
dent cannot  and  have  not  been  able  to 
control  the  Federal  deficit.  While  this 
President  may  have  tried,  it  is  obvious 
that,  under  their  own  budget  figures, 
whether  it  is  lack  of  an  adequate  esti- 
mate or  whether  simply  a  failure  to 
make  the  necessary  cuts,  he,  too.  is 
missing  a  Federal  budget  deficit  pro- 
jection in  his  own  budgets  by  $82  bil- 
lion. 

That  is  a  phenomenal  amount  of 
money  under  anyone's  estimation  and 
certainly  it  is  by  ours.  If  the  budget 
were  out  of  balance  by  $82  billion,  then 
I  think  the  Senator  from  Illinois  and  I 
would  say.  well,  that  is  a  major  and  a 
good-faith  effort.  But  this  is  the  esti- 
mate of  a  budget  that  is  out  of  balance 
by  nearly  $300  billion,  as  It  will  be  $82 
billion  higher. 

Those  are  the  problems  we  face  that 
I  think  so  clearly  dramatize,  day  after 
day.  year  after  year,  why  we  need  a 
constitutional  amendment  to  balance 
the  Federal  budget. 

Mr.  SIMON.  Mr.  President.  I  want  to 
join  my  colleague  from  Idaho  in  his  ef- 
forts in  this  area.  I  would  give  the 
President  a  little  more  credit  than  he 
might  in  terms  of  what  the  President 
did  in  1993.  There  is  no  question  we 
made  some  progress  on  the  deficit. 

But  the  budget  that  has  been  submit- 
ted by  the  administration  is  illus- 
trative of  the  fact  that  these  things 
kind  of  ebb  and  flow.  They  go  up  and 
down  like  a  roller  coaster.  Right  now. 
I  think  the  mood  in  Congress,  after  our 
lengthy  discussion  of  the  constitu- 
tional amendment,  is  we  want  to  do 
something.  And  I  think  we  may  pass 
some  statutory  action  to  move  us  in 
that  direction.  I  have  no  confidence, 
however,  that  statutory  action  this 
time,  any  more  than  in  the  past,  is 
going  to  get  us  there.  Because  while 
today  the  mood  is  "Lets  do  something 
about  the  deficit."  tomorrow,  who 
knows  what  the  mood  will  be?  And  so 
we  will  move  away  from  that. 

So  I  join  my  colleague  in  believing 
that  that  is  the  direction  in  which  we 
have  to  go  and  one  of  these  days,  I  be- 
lieve it  will  happen. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  question  the  presence  of  a 
quorum. 

Mr.   BYRD.   Will  the  Senator  with- 
hold? 
Mr.  SIMON.  I  withdraw  my  request. 
(Mr.  CRAIG  assumed  the  chair.) 


BALANCING  THE  BUDGET 
Mr.  BYRD.  Mr.  President,  may  I  sug- 
gest to  both  of  my  good  friends,  the 
Senator  from  Idaho  and  the  Senator 
from  Illinois,  why  do  we  not  just  quit 
talking    about    the    balanced    budget 
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amendment  and  get  on  with  balancing 
the  budget? 

The  President  has  proposed  an  $83 
billion  tax  cut.  Let  us  vote  It  down. 
The  Republicans,  in  their  so-called 
Contract  With  America,  have  urged 
that  we  have  something  like  a  $200  bil- 
lion tax  cut.  Let  us  also  vote  that 
down.  Let  us  get  out  here  and  say  that 
we  are  against  any  tax  cuts  at  this 
time. 
Mr.  INHOFE.  Will  the  Senator  yield? 
Mr.  BYRD.  No,  I  am  not  ready  to 
yield  just  yet. 

Let  us  say  we  are  against  tax  cuts; 
just  vote  them  both  down.  This  is  no 
time  to  talk  about  tax  cuts  while  bal- 
ancing the  budget. 

We  are  all  concerned  about  budget 
deficits.  We  are  concerned  about  pass- 
ing this  huge  debt  on  to  our  children 
and  grandchildren.  Let  us  do  some- 
thing about  it.  Let  us  do  it  now. 

We  have  heard  the  advertisement  on 
TV.  "Do  it  here.  Do  it  now."  Let  us 
vote  down  both  proposals  for  tax  cuts. 
Why  do  we  not  consider  a  tax  in- 
crease? Let  us  increase  taxes.  Surely, 
we  could  sit  down  and,  working  to- 
gether, could  come  up  with  a  reason- 
able tax  increase  that  would  be  cal- 
culated and  directed  toward  reducing 
the  deficits. 

We  have  operated  on  a  national  cred- 
itcard  now  for  14  years.  During  the  12 
years  of  the  Reagan  and  Bush  adminis- 
trations, we  were  on  a  national  credit 
card  binge:  Enjoy  today,  pay  later.  Let 
our  children  and  grandchildren  pay  for 
our  profligacy.  Live  for  today. 

One  can  only  cry  so  much  over  spilt 
milk,  and  it  does  not  do  any  good  after 
awhile.  So  why  do  we  not  just  get  on 
with  balancing  the  budget?  Let  us  help 
this  President.  Let  us  help  him  to  bal- 
ance the  budget.  First  of  all.  vote  his 
$83-billlon  tax  cut  down. 

I  have  been  somewhat  critical  of  the 
tax  cut  that  the  President  has  advo- 
cated. I  try  to  be  constructive  about  it. 
But  I  think  we  also  ought  to  be  critical 
of  the  more-than-$200-billion  tax  cut 
that  is  being  advocated  by  our  Repub- 
lican friends.  That  is  not  going  to  bal- 
ance the  budget. 

"Oh."  they  say,  "we  will  offset  our 
tax  cut.  We  can  find  $189  billion  to  off- 
set it."  Let  us  take  a  look  at  what  they 
are  going  to  offset,  first.  Mr.  President. 
And  then,  whatever  can  be  offset, 
whatever  can  be  reasonably  offset,  let 
us  apply  that  to  the  deficit. 
Now,  the  Senator  asked  me  to  yield. 
Mr.  INHOFE.  Mr.  President.  I  thank 
the  Senator  from  West  Virginia  for 
yielding. 

The  Senator  asked  a  question,  and 
the  question  was:  Why  not  pass  a  tax 
increase?  I  suggest  to  the  Senator  from 
West  Virginia  that  we  passed,  under 
the  Clinton  budget  in  1993.  what  has 
been  characterized  as  the  largest  single 
tax  increase  in  our  Nation's  history. 

All  too  often,  we  go  back  and  say 
what  a  great  job  the  administration  did 


and  we  have  these  wonderful  reduc- 
tions in  the  deficit.  I  suggest  to  the 
Senator  from  West  Virginia  that  a  lot 
of  people  out  there  are  learning  that 
that  kind  of  talk  is  not  being  very  hon- 
est. 

There  was  an  article  in  Reader's  Di- 
gest, I  believe  it  was  last  December, 
the  name  of  which  was  "Budget  Balo- 
ney." In  that  article,  they  said,  to  let 
you  know  how  they  do  things  in  Wash- 
ington, a  guy  who  has  $5,000  who  wants 
a  $10,000  car,  all  he  does  is  say,  "Well. 
I  really  wanted  a  $15,000  car,  but  I  set- 
tled on  a  $10,000  car.  So  I  reduced  the 
deficit  by  $5,000." 

We  played  games  for  so  long  that  I 
think  we  have  an  awareness  and  an  un- 
derstanding by  the  public  out  there 
that  they  did  not  have  in  years  past. 

I  can  recall  one  of  your  very  good 
friends  that  you  served  with.  Senator 
Carl  Curtis  of  Nebraska,  way  back  in 
1972  was  trying  so  hard  to  convince  the 
American  people  that  we  could  not 
continue  on  this  road  of  increased  defi- 
cits. Our  deficit  in  1972  was  $15  billion. 
I  remember  this  so  well,  because  they 
tried  to  get  the  people  of  America  to 
understand  how  significant  the  debt 
was,  and  they  stacked  up  $1,000  bills 
until  they  were  the  height  of  the  Em- 
pire State  Building  to  try  to  impress 
upon  people  how  significant  the  debt 
was.  The  debt  at  that  time,  in  1972.  was 
$240  billion. 

The  first  question  you  asked  was,  you 
know,  why  do  we  not  do  something 
about  it  if  we  want  to  reduce  the  defi- 
cit? That  is  a  very  legitimate  question. 

But  I  think  that  we,  in  the  two  bod- 
ies here  in  Congress,  have  dem- 
onstrated over  the  past  40  years  that 
we  are  incapable  of  doing  it  without 
having  some  type  of  discipline  there 
that  we  are  forced  to  adhere  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  for  his  contribution. 

Here  we  go  again,  saying  that  we 
need  some  kind  of  discipline  to  force  us 
to  act. 

I  do  not  know  when  we  are  going  to 
stop  breaking  the  mirror  in  the  Alice 
in  Wonderland  story. 

The  Senator  says  we  passed — we 
passed  in  1993— the  greatest  tax  in- 
crease. No,  "we"  did  not  pass  it.  Not  a 
Senator  on  that  side  of  the  aisle  voted 
for  that  tax  increase.  Not  a  Senator. 
Not  a  House  Member  on  the  Republican 
side  of  the  aisle  voted  for  that  tax  in- 
crease. Moreover,  not  one  Republican 
on  the  Senator's  side  of  the  aisle  or  in 
the  House  on  the  Republican  side  voted 
for  that  same  1993  legislation,  which, 
overall,  reduced  the  budget  deficits  by 
somewhere  between  $450  billion  to  $500 
billion.  And  it  really  has  done  better 
than  that.  The  deficit  has  decreased  3 
consecutive  years  in  a  row. 

The  Senator  does  not  want  to  vote 
for  a  tax  increase,  but  the  Senator's 
party  is  advocating  a  tax  cut  of  over 
$200  billion. 

Now.  who  can  possibly  stand  with  a 
straight  face  and  say,  "Let's  cut  the 


deficit,"  and,  at  the  same  time,  come 
in  here  day  after  day  and  talk  about 
the  President  and  how  he  has  failed  to 
cut  the  deficit,  how  the  President  has 
failed  to  exemplify  leadership,  who 
could  do  that  with  a  straight  face,  and 
then  turn  around  and  say,  "Let's  cut 
taxes"? 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  BYRD.  Not  yet.  I  will  yield  in  a 
moment. 

The  Senator's  party  is  the  party  that 
is  out  here  advocating  cutting  taxes 
louder  than  anybody  else. 

I  think  it  is  folly  to  cut  taxes  in  this 
climate.  It  is  folly,  whether  it  is  my 
President  advocating  it,  or  whether  It 
is  the  so-called  Contract  With  Amer- 
ica. It  is  silly. 

I  cannot  look  my  grandchildren  in 
the  eye  and  say  "Well,  I  am  for  cutting 
taxes.  I  would  rather  have  you  live 
with  the  problems  that  we  leave."  I 
cannot  say  that  to  my  grandchildren. 
"I  would  rather  have  you  live  with  the 
problems  that  we  have  created  in  our 
time.  I  prefer  that  you  increase  taxes 
In  your  day  and  time.  " 

Do  not  talk  to  me  about  cutting 
taxes.  I  think  that  is  a  bad  message. 

But  we  say.  "Cut  taxes."  What  utter 
folly!  Now.  the  Senator's  party  is  advo- 
cating cutting  taxes.  I  do  not  see  how 
they  can  do  that  with  a  straight  face 
and  come  here  on  this  floor,  day  after 
day  after  day  and  moan  and  groan  and 
gnash  their  teeth  over  the  fact  that  the 
balanced  budget  to  the  Constitution 
has  been  voted  down.  Now  they  say 
that  that  is  the  cause  of  the  drop  in  the 
dollar.  That  is  the  cause  of  this,  that, 
everything  else. 

But  yet.  not  a  word  do  they  say— not 
a  word— about  the  $200-plus  billion  tax 
cut  that  is  being  advocated  by  the  so- 
called  Contract  With  America. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  BYRD.  Yes.  I  will  yield  in  a  mo- 
ment, Mr.  President. 

Furthermore,  I  say  to  my  friend  from 
Oklahoma,  who  says  we  have  played 
games,  we  are  playing  games.  Yes,  I 
was  here  when  we  played  games  during 
the  Reagan  administration.  Read  David 
Stockman's  book,  and  he  will  tell  the 
Senator  from  Oklahoma  who  played 
the  games  down  in  the  Oval  Office.  He 
will  tell  the  Senator  who  played  the 
games  in  the  Reagan  administration 
with  hidden  asterisks. 

I  urge  all  Senators  to  read  David 
Stockman's  book.  As  a  matter  of  fact, 
I  may  bring  a  portion  of  it  to  the  floor 
after  a  while  and  read  it.  It  is  enlight- 
ening. Yes,  I  was  here  when  the  Reagan 
administration  blew  into  town.  And  in 
all  of  the  39  previous  administrations— 
182  years  of  administrations  under  var- 
ious political  parties— the  Nation  had 
accumulated  a  total  debt  of  less  than 
$1  trillion. 

I  saw  Mr.  Reagan  get  on  television 
with  that  chart,  pointing  to  that  stack 
of  what  he  called,  would  represent  a 
stack  of  $1,000  bills.  "Have  a  stack  four 


inches  thick  and  you  will  be  a  million- 
aire." He  said  it  would  take  a  stack  of 
$1,000  bills  63  miles  high  to  be  rep- 
resentative of  the  debt  that  had  been 
accumulated  in  all  the  administrations 
going  back  to  the  year  1789. 

He  never  appeared  on  television  with 
that  chart  again.  Senator.  Know  why? 
Because  during  his  administrations  the 
debt  reached  to  a  total  of  over  $3  tril- 
lion, and  then,  during  the  Bush  admin- 
istration, it  reached  $4  trillion.  So,  to 
represent  that  debt  on  the  chart,  with 
$1,000  bills  stacked  into  the  strato- 
sphere and  beyond,  would  probably  re- 
quire a  stack  of  bills  that  would  reach 
252  miles  into  the  sky,  or  some  such. 

I  saw  the  debt  triple.  I  saw  it  quadru- 
ple. Further,  may  I  say  to  the  distin- 
guished Senator,  I  went  down  to  see 
Mr.  Reagan.  I  urged  him  not  to  press 
for  his  triple  tax  cut  in  1981.  He  pro- 
posed a  3-year  tax  cutr— the  first  year  5 
percent,  the  next  year  10  percent,  and 
the  third  year,  10  percent — all  in  one 
passage.  I  urged  him  to  at  least  leave 
off  the  third  year  until  we  could  evalu- 
ate the  economy,  the  deficit,  what  was 
happening  to  the  dollar,  interest  rates, 
unemployment.  At  least,  leave  off  the 
third  year  and  wait  2  years,  and  then  if 
he  felt  compelled  to  go  for  the  third 
year,  then  try  it.  Why  go  for  a  3-year 
tax  cut  all  at  once?  He  never  could  tell 
me  why,  never.  He  looked  at  his  little 
card,  the  notes  on  the  card,  but  he 
never  oould  answer  that  question. 

So  now  we  have  the  aftermath  of  the 
Reagan  tax  cuts  of  1981.  I  voted  for  his 
tax  cuts.  I  have  always  regretted  it.  My 
constituents  back  home  said  "Give  the 
man  a  chance.  Give  this  new  President 
a  chance."  I  gave  him  a  chance.  I  have 
regreCted  it  ever  since.  There  is  blame 
enough  to  go  around.  Senator. 

The  Senator  from  Oklahoma  has 
talked  about  the  last  40  years.  Do  not 
go  back  that  far.  Just  go  back  to  the 
fiscal  year  1981  budget.  Start  there. 
Start  there  and  see  then  what  hap- 
pened. 
I  yield. 

Mr.  SIMON.  Mr.  President,  I  agree 
with  two-thirds  of  what  my  colleague 
from  West  Virginia  has  to  say,  and  he 
knows  I  differ  on  the  balanced  budget 
amendment. 

I  do  believe,  however,  in  the  imme- 
diate ohoices  that  we  face,  one  is  a  tax 
cut.  I  think  it  makes  absolutely  no 
sense.  When  I  was  in  the  House  I  voted 
against  the  Reagan  tax  cut  and  I  voted 
against  the  Democratic  tax  cut.  We 
were  In  a  bidding  war,  we  are  in  a  bid- 
ding war  again.  I  am  going  to  vote 
against  the  Republican  vote,  and  I  am 
going  to  vote  against  the  Democratic 
tax  cut.  I  do  not  think  they  make  any 
sense  at  all. 

In  terms  of  tax  increases,  I  think  the 
political  reality  is  we  can  only  pass 
them  if  they  are  for  designated  pur- 
poses. The  American  public— if  we  need 
it  for  balancing  the  budget,  it  is  very 
interesting— 53   percent  of  the   Amer- 


ican public  says  they  are  for  balancing 
the  budget,  even  if  it  means  they  have 
to  sacrifice.  I  think  they  are  willing  to 
face  that. 

In  1990,  if  I  may  be  immodest,  I  faced 
reelection.  One  of  the  things  my  oppo- 
nent, a  very  distinguished  woman  who 
served  in  the  House,  Lynn  Martin,  used 
against  me,  is  that  I  said  I  think  we 
need  increases  in  Federal  taxes  to  bal- 
ance the  budget. 

I  can  remember  reading  in  Roll  Call 
that  I  was  destined  to  defeat.  I  ended 
up  getting  the  biggest  plurality  of  any 
contested  Senator  of  either  political 
party  running  for  reelection  that  year. 
I  think  people  want  to  be  told  the 
truth. 

The  reality  is  on  tax  increases — if  we 
take  the  18  Western  industrialized 
countries  as  a  percentage  of  our  in- 
come— we  pay  a  lower  percentage  than 
any  of  the  other  countries.  We  have  the 
lowest  tax  on  gasoline  of  any  country 
outside  of  Saudi  Arabia.  We  have  the 
lowest  tax  on  cigarettes.  We  do  not 
have  a  value-added  tax  that  many 
countries  have.  But  I  think  the  reality 
is  we  have  to  tie  any  kind  of  revenue 
increase  with  something  concrete,  like 
a  health  program.  Or  like  getting  rid  of 
the  deficit. 

As  my  colleague  who  is  presiding. 
Senator  Craig,  knows,  I  have  said  all 
along  that  I  think  we  have  to  combine 
cuts  in  spending  to  achieve  a  balanced 
budget  with  increases  in  revenue.  I 
think  that  is  the  reality. 

I  do  believe— and  here  I  differ  with 
my  colleague  from  West  Virginia— I  do 
believe  the  only  way  we  are  really 
going  to  get  a  balanced  budget  is  with 
constitutional  restraint.  I  respect  the 
fact  that  he  and  I  differ  on  that  ques- 
tion. I  thank  him  for  yielding. 

Mr.  BYRD.  I  thank  the  Senator.  We 
do  not  have  to  wait.  We  do  not  have  to 
wait  for  a  constitutional  amendment. 
Mr.  SIMON.  I  agree. 
Mr.  BYRD.  Putting  that  aside  en- 
tirely, I  have  many  reasons  for  oppos- 
ing the  constitutional  amendment  to 
balance  the  budget.  I  am  not  against 
amending  the  Constitution.  I  have 
voted  for  five  amendments  to  the  Con- 
stitution since  I  have  been  in  the  Sen- 
ate. Enough  of  that. 
Mr.  INHOFE.  Will  the  Senator  yield? 
Mr.  BYRD.  The  framers  saw  a  need 
for  amendments  at  some  point  in  time, 
so  they  provided  a  way  to  do  that  in 
the  Constitution  itself.  But  I  am  op- 
posed to  amending  the  Constitution  to 
write  fiscal  theory  into  it,  fiscal  policy. 
I  am  also  opposed  to  destroying  our 
constitutional  system  of  mixed  powers 
and  checks  and  balances  by  a  constitu- 
tional amendment  to  balance  the  budg- 
et. 

I  respect  those  who  differ  with  me, 
but  why  do  we  keep  on  talking  about  a 
constitutional  amendment?  We  Sen- 
ators have  as  much  power  as  Senators 
in  the  year  2002  will  have.  Why  wait? 
Mr.  INHOFE.  Will  the  Senator  yield? 


Mr.  B"5fRD.  I  will  in  a  moment.  Why 
wait?  Why  not  do  it  now?  Instead,  we 
continue  to  hear  those  who  are  up  here 
every  day  pining  over  the  loss  of  the 
balanced  budget  amendment,  still  be- 
wailing the  loss  of  the  constitutional 
amendment  that  they  say  would  give 
us  discipline,  that  would  put  a  little 
iron  in  our  backbone;  that  great  con- 
stitutional amendment,  still  crying 
over  it,  weeping,  bemoaning  the  days  of 
the  past  when  the  Senate  voted  down 
that  monstrosity— killed  It. 

I  hope  that  Senators  will  stop  whin- 
ing and  weeping  and  bemoaning  that 
vote.  Let  us  get  on  with  balancing  this 
budget  that  they  want  so  much  to  do. 
Let  us  get  on  with  doing  something  for 
our  children  and  grandchildren,  which 
the  Senators  say  they  want  so  much  to 
do.  And,  first  of  all,  may  I  say  to  my 
friends  on  the  other  side,  stop  talking 
about  Mr.  Clinton  until  you  yourselves 
are  willing  to  vote  for  a  deficit  reduc- 
tion package  that  he  helped  us  to  work 
out.  You  did  not  demonstrate  your 
willingness  to  do  that. 

The  Senator  from  Oklahoma  was  not 
here  at  that  time,  of  course.  But  Re- 
publican Senators  did  not  demonstrate 
a  willingness  in  1993  to  exercise  a  little 
discipline,  a  little  steel  in  the  back- 
bone. They  used  the  excuse,  and  still 
use  it,  that  it  increased  taxes. 

I  say.  let  them  haul  down  the  banner, 
haul  down  their  own  party  banner  of  a 
tax  cut.  It  is  silly— silly— whether  you 
use  the  old  math  or  the  new  math.  How 
in  the  world  can  anyone  with  a  straight 
face  get  up  here  day  after  day  and  com- 
plain about  a  balanced  budget  constitu- 
tional amendment  that  was  rejected 
and.  at  the  same  time,  support  a  so- 
called  Contract  With  America  that 
would  advocate  a  $200-billion-plus  tax 
cut?  That  is  what  the  Republican  lead- 
ership is  doing,  advocating  over  $200 
billion  in  tax  cuts  to  the  middle  class. 
If  we  really  mean  business  about  re- 
ducing the  deficit,  that  will  bring  more 
relief  to  the  middle  class  and  every 
other  class  in  this  country  and  to  our 
children  and  to  our  children's  children, 
let  us  get  on  with  balancing  the  budg- 
et, and  not  rule  out  the  raising  of 
taxes.  That  is  a  tool  that  could  be  used 
to  balance  the  budget  and  to  decrease 
the  deficit.  I  am  not  on  the  Finance 
Committee  or  the  Ways  and  Means 
Committee,  but  I  certainly  am  open  to 
suggestions  as  to  how  we  might  enact  a 
tax  increase  that  would  be  calculated 
and  directed  toward  reduction  of  the 
deficit.  There  are  many  people  in  this 
country  who  can  afford  such  a  tax.  Do 
not  put  the  tax  option  off  the  table.  At 
least  leave  it  on  the  table  as  something 
to  consider. 
Yes,  I  yield. 

Mr.  INHOFE.  The  distinguished  Sen- 
ator from  West  Virginia  has  asked  the 
question  a  couple  of  times  that  I  pre- 
viously answered,  and  that  question  is. 
What  are  we  doing?  I  think,  I  say  to 
the  Senator,  that  if  we  have  dem- 
onstrated that  we  have  been  incapable 


7600 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1995 


of  doing  It,  that  we  are  Incapable  of 
facing  up  to  that  insatiable  appetite 
for  spending  money  that  future  genera- 
tions will  have  to  pay  back,  year  after 
year  after  year,  then  that  should  be 
evidence  enough  the  discipline,  the 
word  you  do  not  seem  to  like,  is  nec- 
essary. 

Mr.  BYRD.  Oh,  I  like  the  word  dis- 
cipline. I  like  it.  I  like  the  word  dis- 
cipline. I  have  no  problem  with  the 
word  discipline.  Let  us  discipline  our- 
selves now.  Let  us  not  wait  until  we 
garble  and  scar  the  Constitution  wait- 
ing on  some  magic  discipline  that  that 
might  give  us.  Let  us  exercise  dis- 
cipline now. 

Mr.  INHOFE.  Let  me  repeat  to  the 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  yield. 

Mr.  INHOFE.  We  have  demonstrated 
we  are  incapable  of  doing  it 

Mr.  BYRD.  No,  we  are  not  incapable. 

Mr.  INHOFE.  Year  after  year  after 
year. 

Mr.  BYRD.  No,  no. 

Mr.  INHOFE.  Some  48  States— in  1941 
in  Oklahoma,  we  were  incapable  f)f 
doing  it.  We  passed  a  balanced  budget 
amendment  and  it  worked. 

I  want  to  address  one  other  thing 
that  you  mentioned  and 

Mr.  BYRD.  On  that  point— Mr.  Presi- 
dent, I  have  the  floor— on  that  point 
about  the  States,  the  States  do  not  bal- 
ance their  budgets  in  the  sense  that  we 
are  talking  about  balancing  the  Fed- 
eral budget.  The  States  have  operating 
budgets.  The  States  have  capital  budg- 
ets, and  the  Senator  knows  that.  And 
to  use  that  old  canard  is  to  fool  the 
American  people.  The  American  people 
know  that  the  States  do  not  balance 
their  budgets.  The  States  borrow 
money,  the  States  are  in  debt,  the 
States  are  going  more  and  more  into 
debt  every  year. 

Mr.  INHOFE.  Will  the  Senator  yield 
on  that? 

Mr.  BYRD.  Yes. 

Mr.  INHOFE.  They  borrow  money, 
but  the  difference  is  the  States  pay  the 
money  back. 

Mr.  BYRD.  Oh 

Mr.  INHOFE.  The  cities  pay  it  back. 
I  served  in  the  State  legislature. 

Mr.  BYRD.  So  did  I. 

Mr.  INHOFE.  I  served  as  mayor  of  a 
major  city,  the  city  of  Tulsa,  and  we 
have  those  constraints  beyond  which 
we  cannot  spend.  It  has  worked  very  ef- 
fectively. I  did  not  get  to  the  point  I 
wanted  to. 

Mr.  BYRD.  On  that  point,  let  us  stay 
with  that  point.  I  was  majority  leader 
when  the  Governors  and  the  mayors  of 
the  country  came  to  Washington  with 
their  hats  in  their  hands  and  their 
hands  out. 

Mr.  INHOFE.  No,  not  this  mayor.  I 
was  a  mayor  when  you  were  majority 
leader. 

Mr.  BYRD.  I  did  not  say  anything 
about  the  Senator.  I  was  saying  I  was 
majority  leader  once.  I  was  majority 


leader  twice,  and  I  saw  the  Governors 
of  the  States  and  mayors.  I  talked  with 
them  on  the  telephone.  They  called  me 
on  the  telephone.  They  wanted  this 
help;  they  wanted  this  aid;  they  wanted 
that  aid;  they  wanted  this  appropria- 
tion increased.  Do  not  talk  to  me  about 
the  great  job  the  mayors  and  Gov- 
ernors have  done  throughout  this  coun- 
try in  balancing  their  budgets  without 
help  from  the  Federal  Government. 

Now.  that  is  not  to  say  that  mayors 
and  Governors  have  not  taken  strong 
actions  to  try  to  curtail  expenditures.  I 
do  not  say  that  at  all.  But  do  not  come 
here  trying  to  tell  this  Senator  that 
the  States  balance  their  budgets.  They 
do  not  do  it,  and  they  get  a  lot  of  help 
from  the  Federal  Government.  I  know. 
I  have  met  them  right  there,  back 
there  in  my  office  and  right  over  here 
in  that  office  when  I  was  leader.  Do  not 
tell  me  that  stuff. 

Mr.  INHOFE.  Will  the  Senator  yield 
further? 

Mr.  BYRD.  I  know  different.  Yes,  I 
yield. 

Mr.  INHOFE.  I  wanted  to  address  this 
subject  of  the  tax  increase  that  you 
seem  to  be  advocating  at  this  time. 
There  is  a  great  misunderstanding 
about  tax  increases.  When  you  look  at 
what  our  problem  is  today,  I  offer  a 
very  friendly  alternative  to  your  phi- 
losophy, and  that  is,  our  problems  are 
not  that  we  are  taxed  too  little,  we  are 
spending  too  much. 

When  you  talk  about  a  tax  reduction 
that  has  been  offered,  you  are  also 
talking  about  spending  reductions  that 
are  going  to  be  offered  at  the  same 
time. 

I  would  like  to  suggest  also  that  per- 
haps you  share  the  philosophy  of  the 
chief  financial  adviser  to  the  Presi- 
dent, Laura  Tyson,  when  she  said  that 
there  is  no  relationship  between  the 
level  of  taxation  and  economic  activ- 
ity, and  herein  is  the  problem  that  we 
are  having  in  communicating  within 
this  body  and  with  the  administration. 

You  are  talking  about  the  tax  cuts 
during  the  eighties,  during  the  Reagan 
years  and  the  Bush  years,  keeping  in 
mind  just  a  few  of  those  years  did  we 
have  even  control  of  one  of  the  Houses, 
so  it  took  both  Houses  to  do  it. 

In  1980.  the  total  revenues 

Mr.  BYRD.  We  did  not  have  control 
of  the  White  House. 

Mr.  INHOFE.  If  the  Senator  will  read 
the  Constitution  which  he  has  in  his 
pocket  there  and  very  available  to 
him 

Mr.  BYRD.  Yes. 

Mr.  INHOFE.  I  am  sure  that  he  will 
see  that  it  is  the  constitutional  respon- 
sibility of  Congress  to  develop  the 
budget,  to  pass  the  budget  on  to  the 
President. 

In  1980.  the  total  revenues  that  were 
derived  from  the  income  taxes  amount- 
ed to  $244  billion.  In  1990,  10  years  later, 
the  total  revenues  that  were  derived 
were  $466  billion.  In  that  interim  pe- 


riod, in  the  1980's  came  the  largest 
marginal  tax  reductions,  as  the  Sen- 
ator has  already  mentioned,  that  we 
probably  have  had  in  any  10-year  pe- 
riod in  this  Nation's  history. 

The  maximum  rate  then  went  down 
from  70  percent  to  28  percent.  We  had 
some  help  as  far  as  capital  gains  taxes 
are  concerned.  And  yet  during  that 
time  we  actually  Increased  the  revenue 
from  those  sources. 

The  fact  Is  that  for  each  1-percent  In- 
crease in  economic  activity  we  in- 
crease revenues  by  $24  billion.  And  If 
we  can  increase  economic  activity,  we 
can  increase  revenues.  What  has  been 
suggested  by  many  of  the  conservative 
think  tanks  using  the  CBO's  projec- 
tions is  that  we  can  balance  the  budget 
without  cutting  any  programs.  We  can 
balance  the  budget  without  reducing 
any  programs.  The  2-percent-growth 
concept  which  we  have  already  talked 
about,  the  Senator  and  I  have,  on  the 
floor  of  this  body,  is  one  that  would  ac- 
tually bring  the  budget  into  balance  in 
approximately  8  years  and  not  reduce 
one  Government  program;  without  a 
tax  increase. 

Mr.  BYRD.  I  say  to  the  Senator,  the 
Congress  has  cut  the  Presidents'  defi- 
cits. Since  1945,  over  that  period  of  50 
years.  Congress  has  appropriated  some- 
thing like  $200  billion  less  than  the  ac- 
cumulated budgets  that  have  been  re- 
quested by  the  various  Presidents  who 
have  occupied  the  White  House  during 
those  years.  Congress  has  a  good 
record. 

Mr.  INHOFE.  I  will  grant  the  Senator 
that  on  occasion  Presidents  have  left 
their  philosophy  feeling  they  could  not 
get  a  budget  passed  and  have  gone  to 
Congress  such  as  was  the  case  with 
President  Bush  at  the  famous  meeting 
out  at  Andrews  Air  Force  Base  where 
he  decided  to  go  ahead  and  agree  to  a 
tax  increase. 

I  think  now  in  retrospect,  and  I  think 
he  believes  the  same  thing,  that  was  a 
mistake. 

Before  I  catch  a  plane,  I  have  one 
other  area  the  Senator  mentioned  I  feel 
compelled  to  address  which  is  the  Issue 
of  grandchildren. 

The  Senator  might  remember  here  a 
few  weeks  ago — it  seems  as  If  we  have 
been  addressing  this  subject  now  for 
quite  a  few  weeks — I  had  occasion  to 
give  a  talk  over  here  for  about  an  hour 
and  10  minutes  with  the  picture  of  two 
beautiful  children  behind  me,  and  those 
two  children  were  my  grandchildren. 

If  we  are  to  look  at  this  in  a  compas- 
sionate way,  I  think  that  should  be  the 
driving  force  for  our  actions  today  be- 
cause virtually  everyone  who  has  made 
any  kind  of  a  prediction,  CBO  included, 
has  said  that  if  we  do  not  change  from 
the  way  we  have  been  doing  business 
for  the  last  10  years  and  the  last  40 
years,  if  you  project  that  forward, 
someone  who  is  born  today  such  as  my 
two  grandchildren,  who  are  less  than  2 
years  old.  will  have  to  pay  82  percent  of 
their  lifetime  income  In  taxes. 


March  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


7601 


Now.  the  distinguished  Senator  advo- 
cates increases  in  taxes.  I  believe,  and 
I  believe  the  people  who  voted  in  the 
election  on  November  8  believe,  that 
we  can  do  it  without  increasing  taxes 
but  cutting  the  size  of  Government. 

I  used  two  charts  here  in  the  Cham- 
ber to  show  that  those  individuals  who 
were  opposing  the  balanced  budget 
amendment  were  also  the  same  ones 
who  historically  on  the  record  are  the 
biggest  taxers  and  spenders  in  Con- 
gress, in  both  Houses.  And  also  I 
showed  on  a  chart  that  those  individ- 
uals who  lost  the  election,  the  66  House 
Members  that  are  not  here  after  the 
November  8  election,  and  the  eight 
Senators  who  either  retired  or  are  not 
here  for  one  reason  or  another,  all  of 
them  had  a  National  Taxpayers  Union 
rating  of  D  or  F.  That  is  the  univer- 
sally accepted  rating  for  those  people 
who  tax  and  spend.  And  all  of  them  had 
voted  for  the  1993  stimulus  bill,  which 
was  the  largest  spending  increase,  and 
the  1993  tax  increase,  which  was  the 
largest  tax  increase. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  saw  those 
lovely  pictures  of  the  Senator's  grand- 
children, and  we  all  love  our  grand- 
children. I  have  been  loving  my  grand- 
children for  almost  30  years  now.  But  if 
we  really  want  to  do  something  for 
those  grandchildren,  those  two  lovely 
grandchildren  whose  pictures  the  Sen- 
ator BO  proudly  and  prominently  dis- 
played on  the  floor,  let  us  get  on  with 
the  business  of  reducing  the  deficits 
now.  We  do  not  have  to  have  any  con- 
stitutional amendment  to  balance  the 
budget.  We  have  the  tools  in  our  own 
hands  now.  If  we  really  want  to  help 
those  grandchildren,  let  us  get  on  with 
balancing  the  budget.  Let  us  speak  out 
against  tax  cuts  for  the  middle  class, 
whether  they  are  being  advocated  by 
Mr.  Clinton  or  by  the  so-called  Con- 
tract With  America. 

Now  is  not  the  time  for  a  tax  cut. 
And  let  us  not  remove  possible  tax  in- 
creases from  the  table  when  it  comes 
to  consideration.  There  must  be  some 
heads  in  this  Chamber  who  have  the  ex- 
pertise, who  serve  on  the  tax  writing 
committees,  who  could  devise  a  tax  in- 
crease that  would  be  calculated  to  re- 
duce the  deficit,  which  could  be  di- 
rected solely  to  the  reduction  of  the 
defieit. 

I  itnow  it  is  not  easy  to  vote  for  a  tax 
increase.  I  have  been  in  political  bod- 
ies—I am  in  my  49th  year  of  serving  in 
various  and  sundry  legislative  bodies. 
It  is  not  easy  to  vote  for  tax  increases. 
It  is  always  easy  to  vote  for  tax  cuts. 
But  I  think  we  have  to  forget  the  easy 
road  now  an"Tat  least  consider  increas- 
ing some  taxes.  We  do  have  to  continue 
to  out  spending.  I  carry  no  brief  for 
protecting  all  spending.  There  is  some 
spending  we  have  to  do  as  a  Govern- 
ment of  a  great  people.  We  have  to  in- 
vest in  our  people's  future. 


Mr.  INHOFE.  One  last  comment  be- 
fore I  leave. 

Mr.  BYRD.  Not  yet.  I  will  yield  to 
the  Senator.  I  am  conscious  of  the  fact 
that  he  needs  to  catch  a  plane.  But  let 
me  finish  what  I -was  about  to  say. 

There  is  not  only  a  Federal  fiscal  def- 
icit but  there  is  also  an  investment  def- 
icit. I  was  at  the  1990  summit  with  Mr. 
Bush  and  with  the  Republican  leader- 
ship and  with  the  Democratic  leader- 
ship in  both  ends  of  the  Capitol.  I  said 
at  the  summit,  we  have  an  investment 
deficit.  We  need  to  build  up  our  infra- 
structure, both  human  and  physical. 
Any  business  or  company  that  does  not 
improve  its  plant  and  equipment  and 
keep  its  employees  trained  to  the  new 
mode  of  manufacturing  or  production 
of  things  is  going  to  go  under.  Business 
has  to  invest.  Our  country  needs  to  in- 
vest. And  spending  moneys  for  Infra- 
structure is  wise.  We  just  cannot  cut 
everything. 

During  the  Reagan  years,  and  up  to 
now,  we  have  continued  to  cut  domes- 
tic discretionary  spending.  It  has  been 
cut  to  the  bone.  I  say  to  the  Senator, 
we  will  have  cut  over  the  next  5  years — 
in  the  1993  deficit  reduction  package. 
we  cut  Government  spending.  We  cut 
domestic  discretionary  spending.  And 
we  put  the  level  of  spending  on  a  5-year 
downward  glide.  We  froze  it.  meaning 
that  we  would  not  take  into  account 
Inflation  from  year  to  year. 

Not  only  that,  but  the  amendment 
that  was  offered  in  the  Finance  Com- 
mittee by  Mr.  ExON  and  Mr.  Grassley 
further  cut  $26  billion  below  a  freeze. 
That  $26  billion  was  reduced  to  a  $13 
billion  cut  in  conference  with  the  other 
body.  So  we  are  operating  below  a 
freeze  in  discretionary  spending. 

That  is  not  to  say  we  cannot  cut 
more.  But  we  cannot  take  defense  off 
the  table  and  say  we  will  not  touch  it 
and  still  balance  the  budget  and  have  a 
tax  cut.  All  of  these  goodies— if  you 
have  a  tax  cut  at  the  same  time — we 
cannot  do  it. 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  INHOFE.  One  more  comment.  It 
was  not  my  intention  to  use  so  much  of 
the  Senator's  time. 

I  can  only  say.  I  am  going  to  catch  a 
plane.  I  am  going  back  to  Oklahoma 
where  real  people  are.  where  the  people 
spoke  loudly  and  clearly  in  the  Novem- 
ber 8  election  when  they  said:  We  want 
to  downsize  the  scope  of  Government; 
we  do  not  want  to  have  Government  in- 
volved in  our  lives  to  the  degree  that 
Government  now  is  involved. 

You  and  I  probably  will  disagree 
philosophically  with  the  role  of  Gov- 
ernment. But  the  bottom  line  is.  and  I 
say  it  one  last  time,  we  have  dem- 
onstrated we  cannot  do  it.  that  either 
we  cannot  or  will  not  do  it. 

I  have  not  given  up.  I  would  like  to 
serve  notice  to  everyone  in  this  Cham- 
ber, I  believe  we  will  get  that  one  addi- 
tional vote  because  the  people  are  now 


identifying  what  is  going  on  in  this 
country  and  they  are  going  to  be  heard. 
I  have  the  utmost  respect  for  the 
Senator  from  West  Virginia,  but  I  sug- 
gest if  you  take  a  trip  back  to  West 
Virginia,  you  will  hear  the  same  thing 
there. 
Thank  you. 

Mr.  BYRD.  Mr.  President,  on  that 
point,  may  I  say  to  my  friend,  he  does 
not  need  to  instruct  me  about  going  to 
West  Virginia.  When  he  says  he  is 
going  to  Oklahoma  where  "real  people 
are,"  he  does  not  have  to  travel  that 
far.  West  Virginia  is  within  an  hour 
and  a  hairs  drive.  West  Virginians  are 
"real  people."  The  people  of  Oklahoma 
are  real  people.  The  people  of  West  Vir- 
ginia are  real  people. 

May  I  say  to  the  Senator,  I  came 
here  when  I  was  a  little  wet  behind  the 
ears,  too.  For  me  to  say  to  another 
Senator  that  he  ought  to  go  back  to  his 
own  State  and  see  what  the  people 
say— that  is  a  little  bit^-that  is 
stretching  one's  credibility  a  little  bit. 

Mr.  INHOFE.  I  would  say  I  appreciate 
the  compliment,  to  the  Senator  from 
West  Virginia,  because  this  is  the  first 
time  since  I  have  reached  the  age  of  60 
I  have  been  called  wet  behind  the  ears. 

Mr.  B'XTID.  Of  course,  a  person  who  is 
77,  who  has  been  in  this  body  37  years, 
can  remember  when  he,  this  Senator 
from  West  Virginia,  came  here  when 
he,  too,  was  wet  behind  the  ears.  But  I 
have  never  said  to  a  Senator:  You 
ought  to  go  back  to  your  own  State 
and  see  what  the  people  think.  Leave 
me  and  my  fellow  West  Virginians  to 
ourselves. 

Does  anybody  else  want  me  to  yield? 
I  yield  to  the— I  will  either  yield  the 
floor  or  yield  to  the  lady. 

Mrs.  HUTCHISON.  Mr.  President,  I 
was  just  going  to  ask  the  Senator  from 
West  Virginia— I  would  like  to  make  a 
statement  totally  off  this  subject  in 
morning  business  talk.  But  I  certainly 
do  not  want  to  interrupt  the  Senator  if 
he  is  in  the  middle  of  continuing  his 
speech  on  the  amendment.  I  was  really 
asking  for  a  clarification  of  his  ability 
to  yield  me  some  time,  but  I  do  not 
want  to  interrupt. 

Mr.  BYRD.  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  yields  the 
floor. 

Mrs.  HUTCHISON.  Mr.  President.  I 
thank  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


A  STRAITJACKET  FOR  LILLIE 
RUBIN 

Mrs.  HUTCHISON.  Mr.  President,  our 
regulatory  reform  debate  has  ranged 
from  the  sublime  to  the  ridiculous  and 
back.  Today  I  would  like  to  weigh  in 
briefly  on  the  side  of  the  ridiculous. 

The  dressing  room  of  a  fine  women's 
clothing  store  may  seem  like  an  odd 
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place  for  the  EEOC  to  Intrude  In  a  way 
that  perfectly  Illustrates  regulatory 
excess,  but  that  is  exactly  where  we 
find  ourselves  today.  The  firm  in  ques- 
tion. Lillie  Rubin,  is  a  successful  49- 
year-old  business  with  60  affiliates,  spe- 
cializing in  clothes  for  women.  But  the 
EEOC  is  measuring  Lillie  Rubin  for  a 
new  outfit,  and  I  think  it  seems  like 
more  of  a  straitjacket  than  a  woman's 
dress. 

In  opposition  to  its  own  regxilations 
and  its  own  previous  decisions,  the 
EEOC  has  ruled  that  a  Lillie  Rubin 
store  in  Phoenix  must  employ  male 
salespeople,  and  it  is  demanding  that 
they  be  allowed  to  work  in  the  store's 
fitting  rooms  where  female  customers 
try  on  clothes.  I  know  this  does  not 
sound  like  an  EEOC  case  so  much  as  an 
"I  Love  Lucy"  rerun,  but  it  is  true. 

However  much  our  society  has 
changed.  I  still  believe  that  certain 
standards  prevail,  and  I  believe  this 
dress  store's  customers  should  not  be 
guinea  pigs  in  a  new  Government  ex- 
periment. I  am  astounded  that  an  agen- 
cy of  the  Government  would  seek  to 
strong-arm  a  private  business  into  vio- 
lating basic  standards  in  such  an  out- 
rageous way.  It  is  beyond  my  under- 
standing why  the  EEOC  would  try  to 
force  a  business  such  as  Lillie  Rubin  to 
sacrifice  the  privacy  of  its  customers 
in  order  to  avoid  Government  censure. 

But  customer  privacy  is  not  all  that 
Lillie  Rubin  would  be  sacrificing  if  it  is 
forced  to  comply  with  this  EEOC  rul- 
ing. What  the  EEOC  has  concocted  is  a 
remedy  that  could  well  drive  away  Lil- 
lie Rubin's  customers  and  hurt  its  busi- 
ness. 

This  is  more  than  regulatory  intru- 
sion. The  EEOC  decision,  if  not  re- 
versed, will  leave  the  company  In  an 
exposed  financial  position. 

As  a  final  blow,  EEOC  is  insisting 
that  Lillie  Rubin  pay  for  newspaper  ad- 
vertisements to  publicize  that  it  may 
be  vulnerable  to  EEOC  claims  by  men 
who  have  applied  in  the  past  or  might 
in  the  future. 

The  EEOC's  approach  to  Lillie  Rubin 
has  been  highhanded  and  arbitrary  in 
the  extreme,  and  bizarre.  I  think,  as 
well.  According  to  the  company,  one 
EEOC  investigator  told  a  company  rep- 
resentative that  "Some  women  like  it  " 
when  there  are  males  in  the  dressing 
room  when  they  disrobe. 

Mr.  President.  I  aisk  you.  is  that  what 
the  taxpayers  of  America  want  their 
hard-earned  dollars  to  pay  for  from  our 
Government  employees?  Is  that  what 
this  Congress  wants  the  people  to 
whom  we  are  delegating  our  authority 
to  Implement  regulations  to  do?  Of 
course  not.  I  am  sure  President  Clinton 
would  not  want  an  agency  of  his  execu- 
tive branch  to  be  putting  forward  a  pol- 
icy that  forces  men  into  women's 
dressing  rooms.  Surely  he  realizes  by 
now  that  it  is  impossible  for  one  indi- 
vidual, regardless  of  how  powerful,  to 
even  think  that  this  would  happen  and 


to  come  to  grips  with  the  regulatory 
gridlock  that  has  been  created  here. 

I  think  this  argues  even  more  for  a 
regulatory  moratorium.  If  these  kinds 
of  things  are  out  there  happening  in 
the  real  world,  and  if  regulators  are 
going  to  this  extreme.  I  think  it  Is 
time  to  have  a  moratorium  that  says: 
Hold  it.  Time  out.  Let  us  bring  com- 
mon sense  into  this  process  and  let  us 
find  out  how  big  the  problem  is. 

I  think  this  Lillie  Rubin  example  Is 
one  more  in  a  multitude  of  examples 
that  we  have  heard  talked  about  on  the 
House  floor  in  the  last  few  weeks,  and 
on  this  floor,  talking  about  trying  to 
put  parameters  and  common  sense  into 
our  regulatory  framework.  The  EEOC's 
treatment  of  Lillie  Rubin  is  tailor 
made — if  I  could  use  a  pun— to  show 
how  bureaucratic  intrusiveness  is  sap- 
ping the  productivity  of  American 
business  and  how  it  is  costing  Ameri- 
cans billions  of  dollars  every  year. 

I  hope  we  can  put  common  sense  into 
the  system.  I  hope  this  just  illustrates 
how  much  we  need  to  put  common 
sense  into  the  system.  And  I  hope  the 
EEOC  will  hear  this  put  in  context  and 
retreat  from  such  a  ridiculous  require- 
ment of  a  women's  dress  store  to  hire 
male  salespeople  and  allow  them  into 
the  dressing  rooms. 

This  is  something  we  must  stop.  I 
hope  the  regulatory  moratorium  bill 
will  be  the  first  step  to  allow  us  to  say: 
Enough  is  enough.  This  is  not  the  way 
our  American  taxpayers  expect  their 
taxpayer  dollars  to  be  used. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  331 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  in  support  of  the  Kassebaum  strik- 
er replacement  amendment.  I  strongly 
support  the  amendment  offered  by  the 
distinguished  Senator  from  Kansas. 
The  Executive  order  is  one  more  exam- 
ple of  the  President's  bypassing  the 
legislative  process  to  accomplish  his 
own  agenda  just  as  he  did  with  the 
Mexican  bailout  which  has  been  the 
subject  of  a  Banking  Committee  hear- 
ing this  morning  and  it  is  proving  to  be 
a  monetary  Vietnam. 

More  importantly,  this  amendment  is 
essential  to  overturn  an  Executive 
order  which  would  unilaterally  resur- 
rect archaic  labor  policies  that  under- 
mine our  national  effort  to  move  our 
economy  successfully  into  the  competi- 
tive international  markets  of  the  21st 
century. 

The  President's  action  places  at  risk 
the  integrity  of  our  entire  system  of 
collective  bargaining  which  Is  based  on 
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a  delicate  balance  of  the  rights  of  em- 
ployees to  withhold  their  labor  and  the 
right  of  management  to  continue  busi- 
ness operations  during  a  strike.  The 
President  suggests  that  the  ban  on  per- 
manent replacement  workers  by  busi- 
nesses engaged  in  Federal  contracts 
will  lead  to  the  more  efficient  perform- 
ance of  such  contracts.  This  is  ridicu- 
lous and  is  totally  wrong.  I  am  con- 
vinced that  by  upsetting  the  balance 
between  labor  and  management,  the 
entire  system  of  collective  bargaining 
will  break  down  resulting  In  more 
strikes,  business  bankruptcies,  and 
fewer  jobs. 

While  this  Executive  order  is  limited 
to  Federal  contracts,  the  intent  of  the 
President  and  the  opponents  of  this 
amendment  is  clear.  They  seek  to  re- 
turn this  country  to  labor  policies 
which  history  has  rejected  as  proven 
failures  over  and  over.  This  Executive 
order  embodies  a  labor  policy  com- 
pletely at  odds  with  current  realities  in 
the  international  marketplace. 

It  is  contrary  to  the  interests  of 
working  Americans  striving  for  success 
in  a  global  economy  where  free  trade  is 
the  order  of  the  day.  It  panders  to  spe- 
cial union  interests  who  seek  to  pro- 
tect their  own  privileged  position  at 
the  expense  of  other  working  people. 
And  it  is  a  cynical  attempt  to  delay 
congressional  consideration  of  the  pri- 
orities which  voters  last  November 
clearly  indicated  they  were  most  inter- 
ested in. 

The  Congress  has  on  many  occasions 
debated  the  merits  of  banning  perma- 
nent replacement  workers.  The  most 
recent  occasion  was  during  the  last 
Congress  when  the  administration's 
proposal  to  overturn  a  60-year  interpre- 
tation of  the  National  Labor  Relations 
Act  was  defeated  by  a  Congress  con- 
trolled by  the  President's  own  party. 

Last  week,  the  President  actively 
fought  against  the  balanced  budget 
amendment.  This  week  he  issues  an  Ex- 
ecutive order  on  striker  replacement 
knowing  that  it  will  be  used  by  sup- 
porters to  halt  congressional  consider- 
ation of  legislation  which  the  adminis- 
tration opposes. 

In  November  the  voters  spoke  unmis- 
takably about  their  expectations  for 
the  104th  Congress.  In  my  opinion  dur- 
ing the  first  100  days  of  this  Congress 
the  electorate  does  not  expect  us  to  de- 
vote our  time  and  energies  to  long-set- 
tled issues  which  were  recently  revis- 
ited and  reaffirmed. 

My  colleague  from  Kansas  has  offered 
a  reasonable  proposal  limited  to  this 
fiscal  year.  I  believe  that  at  some  point 
during  this  Congress  we.  should  con- 
sider legislation  which  would  perma- 
nently nullify  the  President's  Execu- 
tive order.  At  a  later  date  I  will  wel- 
come a  full  debate  on  striker  replace- 
ment with  those  who  support  the  Presi- 
dent's action,  but  not  at  this  time. 

I  encourage  opponents  of  this  amend- 
ment to  allow  the  Senate  to  continue 
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with  our  consideration  of  the  defense 
supplemental  appropriations  and  then 
proceed  with  other  important  issues 
such  as  the  line-item  veto,  welfare  re- 
form, product  liability  reform,  tort  re- 
form, and  a  regulatory  moratorium. 

These  are  the  issues  that  last  Novem- 
ber voters  expected  us  to  consider  at 
this  time.  I  think,  and  it  is  time  we  get 
on  with  considering  them  at  a  rapid 

Mr.  President,  I  yield  the  floor. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  opportunity  this  afternoon  to 
address  some  of  the  issues  in  question 
that  have  been  raised  by  the  Kasse- 
baum amendment  and  hopefully  re- 
solve the  questions  that  have  been 
raised  so  that  we  will  be  able  to  move 
beyond  the  Kassebaum  amendment  to 
address  the  underlying  issue  which  is 
the  appropriations  which  are  necessary 
for  our  national  defense  and  national 
security. 

This  particular  proposal  is  not  really 
appropriate  on  this  particular  measure. 
But  it  has  been  the  desire  of  a  number 
of  our  Members  to  continue  the  debate 
and  discussion  on  the  measure  rather 
than  consider  the  urgency  of  the  under- 
lying proposal. 

So  I  welcome  the  chance  to  respond 
to  a  number  of  the  questions  that  have 
been  raised  including  the  questions 
that  have  been  raised  by  my  friend 
from  North  Carolina  in  his  own  com- 
ments. 

The  argument  we  hear  over  and  over 
is  the  President  is  changing  the  law, 
that  Congress  gave  employers  the 
rights  to  use  permanent  replacements 
and  the  President  is  taking  away  that 
right.  Let  us  look  a  little  closer  at  this 
argument. 

In  tjie  first  place,  Congress  never 
gave  employers  the  right  to  use  perma- 
nent replacements.  The  National  Labor 
Relations  Act  never  uses  the  term  and 
it  was  not  in  the  act  of  1935,  and  it  is 
not  there  today.  What  Congress  did  say 
was  very  different.  Section  13  states 
very  plainly: 

Nothing  In  this  act,  except  as  specifically 
provided  herein,  shall  be  construed  so  as  to 
either  Interfere  with,  or  Impede,  or  In  any 
way  dlrplnlsh  the  right  to  strike,  or  to  affect 
the  llniltatlons  or  qualifications  on  that 
right. 

But  nevertheless  it  is  true  that  em- 
ployers can  use  permanent  replace- 
ments. If  they  did  not  get  that  right 
from  Congress,  where  did  it  come  from? 
The  answer,  of  course,  is  the  Supreme 
Courfp  decision  in  the  1938  case  of 
Mackay  Radio  where  the  Court  inter- 
preted the  act  to  allow  the  use  of  per- 
manent replacements  despite  the  stat- 
utes  proscription  against  diminishing 
the  right  to  strike.  But  even  Mackay 
did  not  give  employers  the  right  to  use 
permanent  replacements.  It  merely 
said  the  National  Labor  Relations  Act 
does  not  prohibit  their  use. 


The  Court  said  that  the  powers  of  the 
National  Labor  Relations  Board  and 
the  act's  legal  machinery  could  not  be 
used  to  stop  employers  from  using  per- 
manent replacements.  Has  President 
Clinton  changed  that  law  or  attempted 
to  change  it?  No,  he  has  not.  Any  Sen- 
ator who  will  take  the  time  to  read  the 
Executive  order  will  see  that  he  has 
not.  It  is  still  legal  under  the  National 
Labor  Relations  Act  to  use  permanent 
replacements. 

There  is  no  back  pay  remedy  in  the 
Executive  order  for  workers  whose  jobs 
are  taken  from  them.  There  is  no 
power  granted  to  the  National  Labor 
Relations  Board  to  go  to  the  court  and 
get  an  order  blocking  the  employer's 
use  of  permanent  replacements.  Those 
are  the  powers  and  remedies  the  Con- 
gress debated  in  the  last  Congress  when 
we  considered  S.  55,  not  the  President's 
power  to  administer  Federal  contracts. 
President  Clinton  has  not  given  the 
National  Labor  Relations  Board  any  of 
the  powers  that  Congress  debated  in  S. 
55  nor  has  he  given  the  Board  any  new 
powers  at  all. 

So  to  say  the  Executive  order  is  an 
end  run  around  the  Congress  is  untrue. 
The  Congress  never  debated  whether 
the  President  should  exercise  his  pro- 
curement powers  to  prevent  the  kind  of 
lengthy  and  bitter  strikes  that  occur 
when  Federal  contractors  use  perma- 
nent replacements.  We  have  never  de- 
bated whether  It  makes  sense,  as  I  be- 
lieve it  does,  for  the  President  to  pre- 
vent situations  from  occurring  where 
unusually  lengthy  strikes  led  us  to 
long  periods  where  critical  products 
such  as  fighter  jet  engines  or  missile 
guidance  systems  are  produced  entirely 
by  any  untrained  workers  brought  in  as 
permanent  replacements  for  20-  or  30- 
year  skilled  veterans.  I  believe  it  does 
not  make  sense  for  the  President  to  do 
that.  It  does  make  sense  for  the  Presi- 
dent to  do  what  he  can  to  protect  the 
Government's  procurement  process 
from  that  sort  of  situation. 

But  no  one  should  doubt  that  he  has 
the  power  to  do  so.  This  power  may  be 
inherent  in  the  Executive.  But  in  any 
case.  Congress  has  given  the  President 
this  authority  through  the  Federal 
Property  and  Administrative  Services 
Act. 

(Mr.  SMITH  assumed  the  chair.) 

Mr.  KENNEDY.  Now,  Senator  Kasse- 
baum might  want  to  take  that  power 
away,  but  there  is  no  end  run  here. 
Congress  gave  the  power,  gave  the 
President  the  authority  to  oversee  con- 
tracting by  the  Federal  agencies  and 
Executive  Order  12954,  is  an  exercise  of 
that  authority. 

I  hope,  Mr.  President,  that  over  the 
period  of  the  weekend  our  Members 
will  have  a  chance  to  review  the  De- 
partment of  Justice's  legal  memoranda 
supporting  that  authority. 

I  ask  unanimous  consent  that  that 
memorandum  be  printed  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC,  March  9, 1995. 
Memorandum  for  Janet  Reno,  Attorney  Gen- 
eral. 
From:  Walter  Dellinger.  Assistant  Attorney 

General. 
Re:  Executive  Order  No.  12954.  entitled  "En- 
suring the  Economical  and  Efficient  Ad- 
ministration and  Completion  of  Federal 
Government  Contracts". 
On  March  6.  1995.  we  Issued  a  memorandum 
approving  as  to  form  and  legality  a  proposed 
executive  order  entitled.  "Ensuring  the  Eco- 
nomical   and    Efficient    Administration    of 
Federal  Government  Contracts."  On  March 
8.  1995  the  President  signed  the  proposed  di- 
rective, making  It  Executive  Order  No.  12954. 
This  memorandum  records  the  basis  for  our 
prior  conclusion  that  the  Federal  Property 
and  Administrative  Services  Act  vests  the 
President  with  authority  to  Issue  Executive 
Order  No.  12954  In  light  of  his  finding  that  it 
will  promote  economy  and  efficiency  In  gov- 
ernment procurement. 
I 
Executive   Order   No.    12954   establishes   a 
mechanism  designed  to  ensure  economy  and 
efficiency   In   government   procurement   In- 
volving  contractors   that   permanently   re- 
place lawfully  striking  workers.  After  a  pre- 
amble that  makes  and  discusses  various  find- 
ings and  ultimately  concludes  that  Execu- 
tive Order  No.  12954  will  promote  economy 
and  efficiency  In  government  procurement, 
the  order  declares  that  "[Ut  Is  the  policy  of 
the  Executive  branch  In  procuring  goods  and 
services  that,  to  ensure  the  economical  and 
efficient  administration  and  completion  of 
Federal  Government  contracts,  contracting 
agencies  shall  not  contract  with  employers 
that  permanently  replace  lawfully  striking 
employees."  Exec.  Order  No.  12954.  §1.  The 
order  makes  the  Secretary  of  Labor  ("Sec- 
retary") responsible  for  Its  enforcement.  Id. 
§6.  Specifically,  the  Secretary  Is  authorized 
to  Investigate  and  hold  hearings  to  deter- 
mine whether  "an  organizational  unit  of  a 
federal    contractor"    has    permanently    re- 
placed lawfully  striking  employees  either  on 
the  Secretary's  own  Initiative  or  upon  re- 
ceiving 'complaints  by  employees"  that  al- 
lege such  permanent  replacement.  Id.  §2. 

If  the  Secretary  determines  that  a  contrac- 
tor has  permanently  replaced  lawfully  strik- 
ing employees,  the  Secretary  Is  directed  to 
exercise  either  or  both  of  two  options.  First, 
the  Secretary  may  make  a  finding  that  all 
contracts  between  the  government  and  that 
contractor  should  be  terminated  for  conven- 
ience. Id.  §3.  The  Secretary's  decision  wheth- 
er to  Issue  such  a  finding  Is  to  be  exercised 
to  advance  the  government's  economy  and 
efficiency  Interests  as  set  forth  In  section  1. 
Id.  51  ("All  discretion  under  this  Executive 
order  shall  be  exercised  consistent  with  this 
policy.")  The  Secretary  Is  then  to  transmit 
the  finding  to  the  heads  of  all  departments 
and  agencies  that  have  contracts  with  the 
contractor.'  Each  such  agency  head  Is  to  ter- 
minate any  contracts  that  the  Secretary  has 
designated  for  termination,  unless  the  agen- 
cy head  formally  and  In  writing  objects  to 
the  Secretary's  finding.  Id.  §3.  An  agency 
head's  discretion  to  object  Is  also  limited  to 
promoting  the  purpose  of  economy  and  effi- 
ciency as  set  forth  in  the  policy  articulated 
In  section  1. 

The  Secretary's  second  option  Is  debar- 
ment.  If  the   Secretary  determines  that  a 
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contractor  has  permanently  replaced  law- 
fully striking  employees,  the  Secretary  Is  to 
place  the  contractor  on  the  debarment  list 
until  the  labor  dispute  has  been  resolved,  un- 
less the  Secretary  determines  that  debar- 
ment would  Impede  economy  and  efficiency 
In  procurement.  The  effect  of  this  action  is 
that  no  agency  head  may  enter  Into  a  con- 
tract with  a  contractor  on  the  debarment 
list  unless  the  agency  head  finds  compelling 
reasons  for  doing  so.  Id.  §4. 

Executive  Order  No.  12954.  taken  as  a 
whole,  sets  forth  a  mechanism  that  closely 
ties  Its  operative  procedures — termination 
and  debarment — to  the  pursuit  of  economy 
and  efficiency.  The  President  has  made  a 
finding  that,  as  a  general  matter,  economy 
and  efficiency  in  procurement  are  advanced 
by  contracting  with  employers  that  do  not 
permanently  replace  lawfully  striking  em- 
ployees. Additionally,  the  President  has  pro- 
vided for  a  case-by-case  determination  that 
his  finding  is  Justified  on  the  peculiar  facts 
and  circumstances  of  each  specific  case  be- 
fore any  action  to  effectuate  the  President's 
finding  is  undertaken. 
II 

The  Supreme  Court  has  instructed  that 
■'[t)he  Presidents  power,  if  any,  to  Issue  [an] 
order  must  stem  either  from  an  act  of  Con- 
gress or  from  the  Constitution  itself." 
Youngstown  Sheet  &  Tube  Co.  v.  Sauyer,  343 
U.S.  579.  585  (1952).  The  Presidents  authority 
to  issue  Elxecutlve  Order  No.  12954  is  statu- 
tory; specifically,  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
CFPASA").  That  statute  was  enacted  "to 
provide  for  the  Government  an  economical 
and  efficient  system  for  .  .  .  procurement 
and  supply."  40  U.S.C.  §471.  The  FPASA  ex- 
pressly grants  the  President  authority  to  ef- 
fectuate this  purpose,  "The  President  may 
prescribe  such  policies  and  directives,  not  In- 
consistent with  the  provisions  of  this  Act.  as 
he  shall  deem  necessary  to  effectuate  the 
provisions  of  said  Act.  which  policies  and  di- 
rectives shall  govern  the  Adrnlnistrator  [of 
General  Services)  and  executive  agencies  In 
carrying  out  their  respective  functions  here- 
under." Id.  §  486(a).  An  executive  order  issued 
pursuant  to  this  authorization  is  valid  If  (a) 
"the  President  acted  to  effectuate  the  provi- 
sions" of  the  FPASA."  and  (b)  the  President's 
"action  was  'not  inconsistent  with'  any  spe- 
cific provision  of  the  Act.  "  American  Fed'n  of 
Govt  Employees  v.  Carmen.  669  F.2d  815.  820 
(D.C.  Clr.  1981)  (quoting  40  U.S.C.  §486(a)).  We 
are  not  aware  of  any  specific  provision  of  the 
FPASA  that  is  Inconsistent  with  Executive 
Order  No.  12954.  Therefore,  we  turn  to  the 
question  whether  the  President  acted  to  ef- 
fectuate the  purposes  of  the  FPASA. 

Every  court  to  consider  the  question  has 
concluded  that  §486(a)  grants  the  President  a 
broad  scope  of  authority.  In  the  leading  case 
on  the  subject,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
sitting  en  banc,  addressed  the  question  of  the 
scope  of  the  President's  authority  under  the 
FPASA.  and  § 486(a)  in  particular.  See  AFL- 
ClO  V.  Kahn.  618  F.2d  784  (D.C.  Clr.)  (en  banc), 
cert,  denied.  443  U.S.  915  (1979).  A  plausible  ar- 
gument that  the  FPASA  granted  the  Presi- 
dent only  narrowly  limited  authority  was 
advanced  and  rejected.  See  id.  at  799-800 
(MacKinnon.  J.,  dissenting).  After  an  exten- 
sive review  of  the  legislative  history  of  that 
provision,  the  court  held  that  the  FPASA. 
through  §486(a).  was  Intended  to  give  the 
President  "broad-ranging  authority"  to 
issue  orders  designed  to  promote  "economy" 
and  "efficiency"  in  government  procure- 
ment. Id.  at  787-89.  The  court  emphasized 
that  "  '[ejconomy'  and    efficiency'  are  not 


narrow  terms;  they  encompass  tho.se  factors 
like  price,  quality,  suit-ability,  and  availabil- 
ity of  goods  or  services  that  are  involved  in 
all  acquisition  decisions."  Id.  at  789;  see  also 
Peter  E.  Quint.  The  Separation  of  Powers 
under  Carter.  62  Tex.  L.  Rev.  786.  792-93  (1984) 
(although  §486(a)  "easily  could  be  read  as  au- 
thorizing the  President  to  do  little  more 
than  issue  relatively  modest  housekeeping 
regulations  relating  to  procurement  practice 

*  *  *.  The  Kahn  court  found  congressional 
authorization  of  sweeping  presidential  power 

*  *  *.");  Peter  Raven-Hansen,  Making  Agen- 
cies Follow  Orders:  Judicial  Review  of  Agency 
Violations  of  Executive  Order  12,291,  1983  Duke 
L.J.  285,  3.'a.  n.266;  Jody  S.  Fink.  Notes  on 
Presidential  Foreign  Policy  Powers  (Part  II),  11 
Hofstra  L.  Rev.  773.  790-91  n.l32  (1983)  (char- 
acterizing Kahn  as  reading  $486(a)  to  grant 
President  "virtually  unlimited"  authority). 

The  court  then  concluded  that  a  presi- 
dential directive  Issued  pursuant  to  § 486(a)  Is 
authorized  as  long  as  there  is  a  "sufficiently 
close  nexus"  between  the  order  and  the  cri- 
teria of  economy  and  efficiency.  Kahn,  618 
F.2d  at  792.  Although  the  opinion  does  not  in- 
clude a  definitive  statement  of  what  con- 
stitutes such  a  nexus,  the  best  reading  is 
that  a  sufficiently  close  nexus  exists  when 
the  President's  order  is  "reasonably  related" 
to  the  ends  of  economy  and  efficiency.  See  id. 
at  793,  n.49;  Harold  H.  Bruff.  Judicial  Review 
and  the  President's  Statutory  Powers,  68  Va.  L. 
Rev.  1,  51  (1982)  ("in  AFL-CIO  v.  Kahn.  the 
court  stated  an  appropriate  standard  for  re- 
viewing the  basis  of  a  presidential  action— 
that  it  be  "reasonably  related'  to  statutory 
policies")  (footnote  omitted). 

As  one  commentator  has  asserted,  under 
Kahn,  the  President  need  not  demonstrate 
that  an  order  "would  infallibly  promote  effi- 
ciency, merely  that  it  [is)  plausible  to  sup- 
pose this."  Alan  Hyde.  Beyond  Collective  Bar- 
gaining: The  Politicization  of  Labor  Relations 
under  Government  Contract.  1982  Wis.  L.  Rev. 
1.  26.  In  our  view  a  more  exacting  standard 
would  invade  the  "broad-ranging"  authority 
that  the  court  held  the  statute  was  Intended 
to  confer  upon  the  President.  See  Kahn,  618 
F.2d  at  787-89.  In  addition,  a  stricter  stand- 
ard would  undermine  the  great  deference 
that  is  due  presidential  factual  and  policy 
determinations  that  Congress  has  vested  in 
the  President.  See,  e.g.,  Henry  P.  Monaghan. 
Stare  Decisis  and  Constitutional  Adjudication, 
88  Colum.  L.  Rev.  723.  738  (1988).^ 

We  have  no  doubt,  for  example,  that  §  486(a) 
grants  the  President  authority  to  issue  a  di- 
rective that  prohibits  executive  agencies 
from  entering  into  contracts  with  contrac- 
tors who  use  a  particular  machine  that  the 
President  has  deemed  less  reliable  than  oth- 
ers that  are  available.  Contractors  that  use 
the  less  reliable  machines  are  less  likely  to 
deliver  quality  goods  or  to  produce  their 
goods  in  a  timely  manner.  We  see  no  distinc- 
tion between  this  hypothetical  order  in 
which  the  President  prohibits  procurement 
from  contractors  that  use  machines  that  he 
deems  unreliable  and  the  one  the  President 
has  actually  issued,  which  would  bar  pro- 
curement with  contractors  that  use  labor  re- 
lations techniques  that  the  President  deems 
to  be  generally  unreliable,  especially  when 
the  Secretary  of  Labor  and  the  contracting 
agency  head  each  confirm  the  validity  of 
that  generalization  in  each  specific  case. 

The  preamble  of  Executive  Order  No.  12954 
sets  forth  the  President's  findings  that  the 
state  of  labor-management  relations  affects 
the  cost,  quality,  and  timely  availability  of 
goods  and  services.  The  order  also  announces 
his  finding  that  the  government's  procure- 
ment Interests  in  cost,  quality,  and  timely 


availability  are  best  secured  by  contracting 
with  those  entities  that  have  "stable  rela- 
tionships with  their  employees"  and  that 
"[a)n  important  aspect  of  a  stable  collective 
bargaining  relationship  is  the  balance  be- 
tween allowing  businesses  to  operate  during 
a  strike  and  preserving  worker  rights."  The 
President  has  concluded  that  "[t)his  balance 
is  disrupted  when  p)ermanent  replacement 
employees  are  hired.""  In  establishing  the 
policy  ordinarily^  to  contract  with  contrac- 
tors that  do  not  hire  permanent  replacement 
workers,  the  President  has  found  that  he  will 
advance  the  government's  procurement  in- 
terests In  cost,  quality,  and  timely  availabil- 
ity of  goods  and  services  by  contracting  with 
those  contractors  that  satisfy  what  he  has 
found  to  be  an  important  condition  for  stable 
labor-management  relations. 

The  order's  preamble  then  proceeds  to  set 
forth  reasonable  relation  between  the  gov- 
ernment's procurement  interests  in  economy 
and  efficiency  and  the  order  itself.  Specifi- 
cally, the  order  asserts  the  President's  find- 
ing that  "strikes  involving  permanent  re- 
placement workers  are  longer  in  duration 
than  other  strikes.  In  addition,  the  use  of 
permanent  replacements  can  change  a  lim- 
ited dispute  into  a  broader,  more  contentious 
struggle,  thereby  exacerbating  the  problems 
that  initially  led  to  the  strike.  By  perma- 
nently replacing  its  workers,  an  employer 
loses  the  accumulated  knowledge,  experi- 
ence, skill,  and  expertise  of  its  Incumbent 
employees.  These  circumstances  then  ad- 
versely affect  the  businesses  and  entities, 
such  as  the  Federal  Government,  which  rely 
on  that  employer  to  provide  high  quality  and 
reliable  goods  or  services.""  We  believe  that 
these  findings  state  the  necessary  reasonable 
relation  between  the  procedures  instituted 
by  the  order  and  achievement  of  the  goal  of 
economy  and  efficiency. 

It  may  well  be  that  the  order  will  advance 
other  permissible  goals  In  addition  to  econ- 
omy and  efficiency.  Even  if  the  order  were 
Intended  to  achieve  goals  other  than  econ- 
omy and  efficiency,  however,  the  order  would 
still  be  authorized  under  the  FPASA  as  long 
as  one  of  the  Presldent"s  goals  is  the  pro- 
motion of  economy  and  efficiency  in  govern- 
ment procurement.  "We  cannot  agree  that 
an  exercise  of  section  486(a)  authority  be- 
comes Illegitimate  If,  in  design  and  oper- 
ation, the  President's  prescription,  in  addi- 
tion to  promoting  economy  and  efficiency, 
serves  other,  not  impermissible,  ends  as 
well.  '  Carmen,  669  F.2d  at  821;  see  Rainbow 
S'av.  Inc.  V.  Dep't  of  the  Navy.  783  F.2d  1072 
(D.C.  Clr.  1986);  Klmberly  A.  Egerton,  Note, 
Presidential  Power  over  Federal  Contracts 
under  the  Federal  Property  and  Administrative 
Services  Act:  The  Close  Nexus  Test  of  AFL-CIO 
V.  Kahn,  1980  Duke  L.J.  205,  218-20. 

Since  the  adoption  of  the  FPASA,  Presi- 
dents have  consistently  regarded  orders  such 
as  the  one  currently  under  review  as  being 
within  their  authority  under  that  Act.  As 
the  court  explained  in  Kahn.  Presidents  have 
relied  on  the  FPASA  as  authority  to  issue  a 
widexange  of  orders.  618  F.2d  at  789-92  (not- 
ing the  history  of  such  orders  since  1941,  es- 
pecially to  institute  "buy  American"  re- 
quirements and  to  prohibit  discrimination  In 
employment  by  government  contractors). 
Not  surprisingly  this  executive  practice  has 
continued  since  Kahn.  For  Instance,  Presi- 
dent Bush  issued  Executive  Order  No.  12800. 
which  required  all  government  contractors 
to  post  notices  declaring  that  their  employ- 
ees could  not  "be  required  to  Join  a  union  or 
maintain  membership  in  a  union  In  order  to 
regain  their  Jobs."  57  Fed.  Reg.  12985  (April 
13.  1992).  The  order  was  supported  solely  by 
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the  statement  that  It  was  Issued  "In  order  to 
*  *  *  promote  harmonious  relations  in  the 
workplace  for  purposes  of  ensuring  the  eco- 
nomic and  efficient  administration  and  com- 
pletion of  Government  contracts.  "  Id.*  This 
long  history  of  executive  practice  provides 
additional  support  for  the  President's  exer- 
cise of  authority  In  this  case.  See  Kahn,  618 
F.2d  at  79a»  This  is  especially  so  where,  as 
here,  the  President  sets  forth  the  close  nexus 
between  thie  order  and  the  statutory  goals  of 
economy  aiid  efficiency. 

It  may  be  that  in  individual  cases,  a  con- 
tractor that  maintains  a  policy  of  refusing 
to  permanently  replace  lawfully  striking 
workers  may  nevertheless  have  an  unstable 
labor-management  relationship  while  a  par- 
ticular conoractor  that  has  permanently  re- 
placed lawfully  striking  workers  may  have  a 
more  stable  relationship.  As  to  such  situa-  ' 
tlons,  however,  the  Secretary  and  the  con- 
tracting agency  heads  retain  the  discretion 
to  continue  to  procure  goods  and  services 
from  contijactors  that  have  permanently  re- 
placed lawfully  striking  workers  If  that  pro- 
curement •will  advance  the  federal  govern- 
ment's economy  and  efficiency  interests  as 
artlculate4  in  section  1  of  Executive  Order 
No.  12954.*  We  recognize  that,  even  with 
these  safeguards,  it  could  happen  that  a  spe- 
cific decision  to  terminate  a  contract  for 
convenience  or  to  debar  a  contractor  pursu- 
ant to  the;order  might  not  promote  economy 
or  efficiency.  The  courts  have  held  that  It  re- 
mains well  within  the  President's  authority 
to  determine  that  such  occurrences  are  more 
than  offset  by  the  economy  and  efficiency 
gains  associated  with  compliance  with  an 
order  geneirally.  See  Kahn.  618  F.2d  at  793.'' 

Similarly,  it  would  be  unavailing  to  con- 
tend that  Executive  Order  No.  12954  will  se- 
cure no  ijtTimediate  or  near-term  advance- 
ment of  tihe  federal  government's  economy 
and  efflciepcy  procurement  interests.  Sec- 
tion 486(a>  authorizes  the  President  to  em- 
ploy "a  scrategy  of  seeking  the  greatest  ad- 
vantage to  the  Government,  both  short-  and 
long-term,"  And  this  Is  "entirely  consistent 
with  the  ioongresslonal  policies  behind  the 
FPASA."  Id.  emphasis  added):  cf.  Contractors 
Assn  V.  Seicretary  of  Labor,  442  F.2d  159.  170  (3d 
Clr.)  (deciding  on  basis  of  president's  con- 
stltutlonall  rather  than  statutory  authority), 
cert,  denied,  404  U.S.  854  (1971). 

The  FP(\SA  grants  the  President  a  direct 
and  activp  supervisory  role  in  the  adminis- 
tration of  that  Act  and  endows  him  with 
broad  dlsQfetion  over  how  best  "to  achieve  a 
flexible  management  system  capable  of  mak- 
ing sophisticated  Judgment  in  pursuit  of 
economy  jand  efficiency."  Kahn.  618  F.2d  at 
788-89.  As!  explained  above,  the  President  has 
set  forth  ia  sufficiently  close  nexus  between 
the  program  to  be  established  by  the  pro- 
posed order  and  the  goals  of  economy  and  ef- 
ficiency in  government  procurement.' 

Finally;  we  do  not  understand  the  action  of 
Congress  In  relation  to  legislation  on  the 
subject  of  replacement  of  lawfully  striking 
workers  Do  bear  on  the  President's  authority 
to  issue  Executive  Order  No.  12954.  The  ques- 
tion is  Whether  the  FPASA  authorizes  the 
President!  to  Issue  the  order.  As  set  forth 
above,  we  believe  that  it  does.  Recent  Con- 
gresses have  considered  but  failed  to  act  on 
the  Issua  of  whether  to  adopt  a  national, 
economy-iwide  proscription  of  the  practice 
applying  to  all  employers  under  the  National 
Labor  Relations  Act  ("NLRA").»  This  action 
may  not  ;lje  given  the  effect  of  amending  or 
repealing  the  President's  statutory  author- 
ity, for  the  enactment  of  such  legislation  re- 
quires passage  by  both  houses  of  Congress 
and  presentment  to  the  President.  See  Metro- 


politan Washington  Airports  Authority  v.  Citi- 
zens for  the  Abatement  of  Aircraft  Noise,  Inc.. 
501  U.S.  252  (1991);  INS  v.  Chadha,  462  U.S.  919 
(1983).  To  contend  that  Congress's  Inaction 
on  legislation  to  prohibit  all  employers  from 
hiring  replacement  workers  deprived  the 
President  of  authority  he  had  possessed  is  to 
contend  for  the  validity  of  the  legislative 
veto. 

In  Youngstown  Sheet  &  Tube,  it  was  consid- 
ered relevant  that  Congress  had  considered 
and  rejected  granting  the  President  the  spe- 
cific authority  he  had  exercised.  343  U.S.  586. 
There,  however,  the  President  did  not  claim 
to  be  acting  pursuant  to  any  statutory 
power,  but  rather  to  Inherent  constitutional 
power.  In  such  a  case,  the  scope  of  the  Presi- 
dent's power  depends  upon  congressional  ac- 
tion in  the  field,  including  an  express  deci- 
sion to  deny  the  President  any  statutory  au- 
thority. Id.  Youngstown  Sheet  &  Tube  is  inap- 
posite here  because  the  President  does  not 
rely  upon  Inherent  constitutional  authority, 
but  rather  upon  express  statutory  author- 
ity—§486(a)  of  the  FPASA.  See  Kahn,  618  F.2d 
at  787  &  n.  13. 

Moreover,  we  note  that  Congress's  action 
was  far  from  a  repudiation  of  the  specific  au- 
thority exercised  In  Executive  Order  No. 
12954.  Even  if  a  majority  of  either  house  of 
Congress  had  voted  to  reject  the  blanket  pro- 
scriptions on  hiring  permanent  replacements 
for  lawfully  striking  workers,  contained  In 
H.R.  5  and  S.  55.  this  would  denote  no  more 
than  a  determination  that  such  a  broad,  in- 
flexible rule  applied  in  every  labor  dispute 
subject  to  the  NLRA  would  not  advance  the 
many  Interests  that  Congress  may  consider 
when  assessing  legislation.  The  order,  by 
contrast,  does  not  apply  across  the  economy, 
but  only  in  the  area  of  government  procure- 
ment. Nor  does  the  order  establish  an  inflexi- 
ble application,  rather  It  provides  the  Sec- 
retary of  Labor  an  opportunity  to  review 
each  case  to  determine  whether  debarring  or 
terminating  a  contract  with  a  particular 
contractor  will  promote  economy  and  effi- 
ciency In  government  procurement  and  fur- 
ther permits  any  contracting  agency  head  to 
override  a  decision  to  debar  if  he  or  she  be- 
lieves there  are  compelling  circumstances  or 
to  reject  a  recommendation  to  terminate  a 
contract  if.  In  his  or  her  independent  Judg- 
ment, it  will  not  promote  economy  and  effi- 
ciency. In  sum.  the  congressional  action  al- 
luded to  above  simply  does  not  implicate  the 
narrow  context  of  government  procurement 
or  speak  to  the  efficacy  of  a  flexible  case-by- 
case  regime  such  as  the  one  set  forth  in  the 
order.'" 

The  Kahn  opinion  fully  supports  this  view. 
There  the  President  promulgated  voluntary 
wage  and  price  guidelines  that  were  applica- 
ble to  the  entire  economy.  Contractors  that 
failed  to  certify  compliance  with  the  guide- 
lines were  debarred  from  must  government 
contracts.  See  Exec.  Order  No.  12092,  43  Fed. 
Reg.  51.375  (1978).  The  order  was  issued  in  1978 
against  the  following  legislative  backdrop: 
In  1971  Congress  passed  the  Economic  Sta- 
bilization Act,  which  authorized  the  Presi- 
dent to  enforce  economy-wide  wage  and  price 
controls.  In  1974.  a  few  months  after  the  Eco- 
nomic Stabilization  Act  expired,  the  Council 
on  Wage  and  Price  Stability  Act 
CCOWPSA")  was  enacted.  COWPSA  ex- 
pressly provided  that  ■•[njothlng  In  this  Act 
*  *  *  authorizes  the  continuation.  lmf)0sl- 
tlon,  or  relmposltlon  of  any  mandatory  eco- 
nomic controls  with  respect  to  prices  rents, 
wages,  salaries,  corporate  dividends,  or  any 
similar  transfers.  "  Pub.  L.  No.  93-387.  §3(b). 
88  Stat  750  (1974). 

The  court  concluded  that  "the  standards  in 
Executive    Order    12092.    which    cover    only 


wages  and  prices,  are  not  as  extensive  as  the 
list  In  Section  3(b).  Consequently,  we  do  not 
think  the  procurement  compliance  program 
falls  within  the  coverage  of  Section  3(b).  but 
rather  Is  a  halfway  measure  outside  the  con- 
templation of  Congress  In  that  enactment."' 
Kahn,  618  F.2d  at  795.  Similarly,  Executive 
Order  No.  12954  is  a  measure  that  operates  In 
a  manner  (case-by-case  determination)  and  a 
realm  (government  procurement  exclusively) 
that  was  outside  the  contemplation  of  Con- 
gress in  its  consideration  of  a  broad  and  In- 
flexible prohibition  on  the  permanent  re- 
placement of  lawfully  striking  workers, 
in 
Congress,  In  the  FPASA,  established  that 
the  President  is  to  play  the  role  of  managing 
and  directing  government  procurement.  Con- 
gress designed  this  role  to  Include  '"broad- 
ranging  authority"  to  Issue  orders  Intended 
to  achieve  an  economical  and  efficient  pro- 
curement system.  Executive  Order  No.  12954, 
•'Ensuring  the  Economical  and  Efficient  Ad- 
ministration and  Completion  of  Federal  Gov- 
ernment Contracts."  represents  a  valid  exer- 
cise of  this  authority. 

FOOTNOTES 

'We  will  refer  to  this  class  of  officials  ge- 
nerlcally  as  agency  head(s). 

2  We  do  not  mean  to  indicate  a  belief  that 
Executive  Order  No.  12954  could  not  with- 
stand a  stricter  level  of  scrutiny.  We  simply 
regard  the  employment  of  such  a  standard  to 
be  contrary  to  the  holding  of  Kahn,  as  well 
as  the  view  of  the  purposes  of  the  FPASA 
and  Its  legislative  history  upon  which  that 
decision  expressly  rests. 

5  Again,  the  order  does  not  categorically 
bar  procurement  from  contractors  that  have 
permanently  replaced  lawfully  striking 
workers.  The  sanctions  that  the  order  would 
authorize  would  not  go  Into  effect  if  either 
the  Secretary,  with  respect  to  either  the  ter- 
mination or  the  debarment  option,  or  the 
contracting  agency  head,  with  respect  to  the 
termination  option,  finds  that  the  option 
would  impede  economy  and  efficiency  in  pro- 
curement. 

*This  order  Is  also  significant  Insofar  as  it 
demonstrates  that  Executive  Order  No.  12954 
is  not  the  first  in  which  a  president  has 
found  that  more  stable  workplace  relations 
promote  economy  and  efficiency  in  govern- 
ment procurement. 

'Of  course,  the  Presidents  view  of  his  own 
authority  under  a  statute  is  not  controlling, 
but  when  that  view  has  been  acted  upon  over 
a  substantial  period  of  time  without  elicit- 
ing congressional  removal,  it  is  -entitled  to 
great  respect.'  .  .  .  [t]he  "construction  of  a 
statute  by  those  charged  with  Its  execution 
should  be  followed  unless  there  are  compel- 
ling Indications  that  it  is  wrong.'  "  Kahn,  618 
F.2d  at  790  (quoting  Board  of  Governors  of  the 
Federal  Reserve  Sys.  v.  First  Lincolnwood 
Corp.,  439  U.S.  234  (1978).  and  .VfiHer  v. 
Youakim,  440  U.S.  125.  144  n.25  (1979)). 

6The  authority  of  ah  agency  head  is  dimin- 
ished somewhat,  though  not  eliminated  en- 
tirely with  respect  to  procuring  from  a  con- 
tractor that  the  Secretary  has  debarred.  An 
agency  head  may  procure  from  a  debarred 
contractor  only  for  compelling  reasons.  See 
Exec.  Order  No.  12954.  §4.  Nevertheless,  the 
Secretary  has  authority  to  refuse  to  place  a 
contractor  on  the  debarment  list  In  the  first 
Instance  If  the  Secretary  believes  that  debar- 
ment would  not  advance  economy  and  effi- 
ciency. 

■  -[WJe  find  no  basis  for  rejecting  the  Presi- 
dent's conclusion  that  any  higher  costs  in- 
curred in  those  transactions  will  be  more 
than  offset  by  the  advantages  gained  In  ne- 
gotiated contracts  and  In  those  cases  where 
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the  lowest  bidder  Is  In  compliance  with  the 
voluntary  standards  and  his  bid  Is  lower  than 
It  would  have  been  In  the  absence  of  stand- 
ards." Kahn.  618  F.2d  at  793. 

•Moreover,  we  note  that  under  the  Su- 
preme Court's  recent  decision  In  Dalton  v. 
Specter,  114  S.  Ct.  1719  (1994).  It  Is  unlikely 
that  the  President's  Judgment  may  be  sub- 
ject to  Judicial  review.  It  Is  clear  that  S486<a) 
gives  the  President  the  power  to  Issue  orders 
designed  to  promote  economy  and  efficiency 
In  Government  procurement.  See  40  U.S.C. 
§486<a);  CaTmen.  669  F.2d  at  821;  Kahn,  618 
F.2d  at  788-89.  792-93.  The  Supreme  Court  has 
recently  "distinguished  between  claims  of 
constitutional  violations  and  claims  that  an 
official  has  acted  In  excess  of  his  statutory 
authority."  Dalton.  114  S.  Ct.  at  1726.  The 
Court  held  that  where  a  claim  "concerns  not 
a  want  of  [presidential]  power,  but  a  mere 
excess  or  abuse  of  discretion  In  exerting  a 
power  given.  It  is  clear  that  It  involves  con- 
siderations which  are  beyond  the  reach  of  Ju- 
dicial power.  This  must  be  since,  as  this 
court  has  often  pointed  out.  the  Judicial  may 
not  Invade  the  legislative  or  executive  de- 
partments so  as  to  correct  alleged  mistakes 
or  wrongs  arising  from  asserted  abuse  of  dis- 
cretion." 

Id.  at  1727  (quoting  Dakota  Central  Tele- 
phone Co.  V.  South  Dakota,  ex  rel,  Pevne,  250 
U.S.  163.  184  (1919));  see  also  Smith  v.  Reagan, 
844  F.2d  195.  198  (4th  Clr.).  cert,  denied,  488 
U.S.  954  (1988);  Colon  v.  Carter.  633  F.2d  964. 
966  (1st  Clr.  1980);  cf.  Heckler  v.  Chaney.  470 
U.S.  821  (1985);  Chicago  Southern  Air  Lines  Inc. 
V.  Waterman  S.S.  Corp..  333  U.S.  103  (1948). 

Judicial  review  Is  unavailable  for  claims 
that  the  President  had  erred  in  his  Judgment 
that  the  program  established  In  the  order  Is 
unlikely  to  promote  economy  and  efficiency. 
The  FPASA  entrusts  this  determination  to 
the  President's  discretion  and.  under  Dalton, 
courts  may  not  second-guess  his  conclusion. 
The  Court  made  It  clear  that  the  President 
does  not  violate  the  Constitution  simply  by 
acting  ultra  vires.  See  Dalton,  114  S.  Ct.  at 
1726-27.  Judicial  review  Is  available  only  for 
contentions  that  the  President's  decision  not 
only  Is  outside  the  scope  of  the  discretion 
Congress  granted  the  President,  but  also 
that  the  President's  action  violates  some 
free-standing  provision  of  the  Constitution. 

•In  the  102d  Congress.  The  House  of  Rep- 
resentatives passed  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  make  it  an  un- 
fair labor  practice  for  an  employer  to  hire  a 
permanent  replacement  for  a  lawfully  strik- 
ing employee.  See  H.R.  5.  102d  Cong..  1st  Sess. 
(1991).  The  House  passed  this  legislation  on  a 
vote  of  247-182.  See  Cong.  Rec.  H5589  (dally 
ed.  July  17.  1991).  The  Senate  considered  leg- 
islation to  the  same  effect.  See  S.  55.  102d 
Cong..  2d  Sess.  (1992).  The  legislation  was  not 
brought  to  the  floor  for  a  vote  because  sup- 
porters of  the  measure  were  only  able  to 
muster  57  votes  to  Invoke  cloture.  See  Cong. 
Rec.  S8237-38  (dally  ed.  June  16.  1992). 

Likewise,  legislation  to  categorize  the  hir- 
ing of  permanent  replacement  workers  as  an 
unfair  labor  practice  was  considered  In  the 
103d  Congress.  The  House  of  Representatives 
approved  the  legislation  on  a  vote  of  239-190. 
See  Cong.  Rec.  H3568  (dally  ed.  June  15.  1993). 
Again,  the  Senate  did  not  bring  the  bill  to  a 
vote,  because  Its  supporters  were  unable  to 
attract  the  supermajorlty  required  to  Invoke 
cloture.  See  Cong.  Rec.  S8524  (dally  ed.  July 
12.  1994)  (fifty-three  senators  voting  to  In- 
voke cloture). 

'•We  have  found  no  Indication  In  the  legis- 
lative history  that  those  opposing  the  pro- 
posed amendments  to  the  NLRA  even  consid- 
ered the  specialized  context  of  government 


procurement.  See,  e.g..  S.  Rep.  No.  110.  103d 
Cong..  l3t  Sess.  at  33-49  (1993)  (stating  minor- 
ity views);  H.R.  Rep.  No.  116.  103d  Cong.  2d 
Sess..  pt.  1.  at  42-62  (1993)  (minority  views); 
H.R.  Rep.  No.  116.  103d  Cong..  2d  Sess..  pt.  2. 
at  16-17  (1993)  (minority  views);  H.R.  Rep.  No. 
116.  103d  Cong..  2d  Sess..  pt.  3,  at  11-15  (1993) 
(minority  views).  Moreover,  we  note  that  at 
least  some  of  the  opposition  to  the  legisla- 
tion was  based  In  part  on  concerns  regarding 
the  breadth  of  the  legislation,  see  H.R.  Rep. 
No.  116.  pt.  1.  at  45  (minority  views)  (empha- 
sizing absence  of  "a  truly  pressing  societal 
need"  (emphasis  added)),  as  well  as  its  In- 
flexibility, see  id.  at  62  (views  of  Rep.  Rou- 
kema). 

Mr.  KENNEDY.  I  will  highlight  a 
couple  of  essential  parts  of  the  memo- 
randum. 

On  March  6.  1995.  we  Issued  a  memorandum 
approving  as  to  form  and  legality  a  proposed 
executive  order  entitled.  "Ensuring  the  Eco- 
nomical and  Efficient  Administration  of 
Federal  Government  Contracts."  On  March 
8.  1995  the  President  signed  the  proposed  di- 
rective, making  It  Executive  Order  No.  12954. 
This  memorandum  records  the  basis  for  our 
prior  conclusion  that  the  Federal  Property 
and  Administrative  Services  Act  vests  the 
President  with  authority  to  Issue  Executive 
Order  No.  12954  In  light  of  his  finding  that  it 
will  promote  economy  and  efficiency  In  Gov- 
ernment procurement. 

I  will  come  back  to  that  issue  be- 
cause I  think  it  is  basic  to  both  the  ra- 
tionale for  the  Executive  order  and 
reaches  the  heart  of  the  whole  debate 
on  this  issue. 

Executive  Order  No.  12954  establishes  a 
mechanism  designed  to  ensure  economy  and 
efficiency  In  Government  procurement  In- 
volving contractors  that  permanently  re- 
place lawful  striking  workers. 

Executive  Order  No.  12954,  taken  as  a 
whole,  sets  forth  a  mechanism  that  closely 
ties  Its  operative  procedures— termination 
and  debarment — to  the  pursuit  of  economy 
and  efficiency.  The  President  has  made  a 
finding  that,  as  a  general  matter,  economy 
and  efficiency  In  procurement  are  advanced 
by  contracting  with  employers  that  do  not 
permanently  replace  lawfully  striking  em- 
ployees. Additionally,  the  President  has  pro- 
vided for  a  case-by-case  determination  that 
his  finding  Is  Justified  on  the  peculiar  facts 
and  circumstances  of  each  specific  case  be- 
fore any  action  to  effectuate  the  President's 
finding  Is  undertaken. 

The  rest  of  the  memorandum  goes  on 
with  citations  in  support  for  this  Presi- 
dent's authority  in  a  very.  I  find,  per- 
suasive and  convincing  way. 

What  did  the  President  base  his  Exec- 
utive order  on?  He  based  it,  effectively, 
on  the  pursuit  of  economy  and  effi- 
ciency. Procurements  are  advanced  by 
contracting  with  employers  that  do  not 
permanently  replace  lawfully  striking 
employees. 

So  it  seems  to  be  appropriate  that  we 
give  some  consideration  to  what  has 
been  happening  over  the  period  of  re- 
cent years  with  regard  to  various  dis- 
putes involving  the  permanent  replace- 
ment of  striking  workers  per  year. 

This  chart  shows  some.  I  think,  very 
powerful  and  persuasive  evidence  justi- 
fying the  Executive  order.  What  we  see 
in  this  chart  is  the  rather  dramatic  in- 
crease  in   the   numbers   of  strikes   In 


which  permanent  replacements  have 
been  used  over  the  period  from  1935  all 
the  way  to  1991.  What  you  do  see.  par- 
ticularly, is  that  in  the  last  2  or  3  years 
the  numbers  have  been  going  up  dra- 
matically. 

Since  we  find  out  that  they  have 
been  going  up  dramatically,  we  can  ask 
ourselves,  what  has  been  the  result? 
This  chart  reflects  the  average  number 
of  strikes  involving  permanent  replace- 
ments per  year  by  decade.  So  it  is  the 
concern  of  the  President  in  connection 
with  Government  purchasing  to  take 
notice  of  the  number  of  strikes  that 
have  been  taking  place  in  which  per- 
manent replacement  strikers  have  been 
used.  This  is  interesting  in  reflecting 
the  increased  numbers  of  replacement 
workers. 

We  have  to  ask  ourselves,  why  is  that 
important?  Why  should  we  take  notice 
of  this  dramatic  increase  in  permanent 
replacement  strikes?  Well,  it  is  inter- 
esting for  this  reason,  Mr.  President. 
With  the  dramatic  increase,  we  take 
note  that  strikes  Involving  permanent 
replacement  workers  are  substantially 
longer  in  duration  than  other  strikes. 
One  study  done  at  the  University  of 
Notre  Dame  indicates  that  strikes  in- 
volving permanent  replacements  last 
seven  times  longer  than  strikes  that  do 
not  involve  permanent  replacements. 

Other  evidence  suggests  that  the 
mere  threat  to  use  permanent  replace- 
ment workers  is  associated  with  the 
longer  strikes.  So  we  have  this  phe- 
nomenon, increasing  numbers  of 
strikes,  which  are  utilizing  the  perma- 
nent replacements,  increasing  powerful 
evidence  that  the  strikes  themselves 
last  dramatically  longer  than  other 
labor  disputes. 

Clearly,  the  President  has  an  impor- 
tant responsibility,  primarily  in  the 
area  of  our  national  defense,  to  make 
sure  that  we  are  going  to  be  able  to 
have  our  weapons  systems  and  procure- 
ment be  done  in  a  way  that  is  going  to 
meet  his  responsibilities,  to  make  sure 
that  we  are  going  to  get  good  product, 
good  quality,  good  performance,  top- 
skilled  people  that  are  going  to  be 
working  on  the  various  systems  which 
are  so  Important  to  our  fighting  men. 

Well,  not  only  are  the  strikes  longer 
involving  permanent  strikes,  but  there 
is  another  phenomenon,  and  that  is 
what  has  happened  to  productivity  in 
the  areas  of  where  the  permanent  re- 
placements have  taken  place.  We  now 
know  that  the  number  of  strikes  in 
which  permanent  strikers  are  used  has 
been  increasing  dramatically,  and  the 
strikes  themselves  last  longer.  But  we 
can  also  ask  ourselves  what  has  been 
happening  in  terms  of  the  productivity 
in  those  companies,  where  they  have 
made  the  judgment  to  select  perma- 
nent replacements. 

Mr.  President.  I  will  just  quote  part 
of  the  findings  from  research  by  Prof. 
Julius  Getman.  professor  of  law  at  the 
University  of  Texas  Law  School  to  be 
included  in  a  forthcoming  book. 


The  dau  that  I  have  collected  In  my  study 
of  the  Paper  Workers  strike  In  Jay.  Maine 
from  1987  to  1988  Is  strongly  supportive  of  the 
conclusion  that  hiring  permanent  replace- 
ment workers  Is  harmful  to  productivity. 
This  is  true  not  only  because  the  replace- 
ment workers  are  almost  certain  to  lack  the 
experience  and  know-how  of  the  workers 
they  repl£»oe.  but  because  permanent  replace- 
ment is  totally  Inconsistent  with  the  goal  of 
the  labor-management  cooperation  nec- 
essary for  Improving  quality  and  productiv- 
ity. 

*  *  *  In  any  large  enterprise,  because  of 
the  Laldltw  doctrine.  In  the  period  after  the 
strike  terminates,  significant  numbers  of 
former  strikers  will  return. 

*  *  *  The  anger  among  the  groups  will  In- 
evitably effect  productivity.  It  will  make 
employees  suspicious  of  cooperation  and  un- 
willing to  take  part  In  new  approaches  to 
productivity. 

*  *  *  Managers,  who  are  aware  they  will  be 
required  to  rehire  a  former  striker,  whenever 
a  replacement  worker  either  quits  or  Is  fired, 
will  be  loath  to  Impose  discipline  on  the  re- 
placement workers  or  crossovers.  If  they 
treat  the  strikers  differently,  they  commit 
an  unftir  labor  practice.  At  the 
Androscoggin  mill  all  sides  agree  that  the 
lack  of  discipline  was  harmful  to  productiv- 
ity, i 

Then  it  continues  in  the  study  of  the 
Androscoggin  mill,  pointing  out  the 
difference  in  atmosphere,  the  dif- 
ference In  productivity  that  existed 
prior  to  the  time  of  the  striker  replace- 
ments. And  drawing  the  conclusion 
that,  on  the  issue  of  productivity, 
there  had  been  a  very  significant  dimi- 
nution :ln  the  productivity  of  those 
companies  that  use  the  striker  replace- 
ments. 

So,  Mr.  President,  I  make  the  point 
which  l3  the  obvious  one  that  the 
President  has  noted,  that  there  are  an 
increasing  number  of  strikes,  increas- 
ing number  of  permanent  replacement 
workers,  that  productivity  in  those 
areas  deteriorates.  And,  obviously,  the 
President  does  have  the  authority  and 
the  power  to  issue  such  an  Executive 
order  as  has  been  summarized  in  the 
Attorney  General's  memorandum. 

Mr.  President,  we  have  been  asked 
earlier  about  the  precedents.  Is  this 
Executive  order  unprecedented?  I  have 
an  interesting  memorandum  here,  Mr. 
President,  that  I  have  developed  that 
reviews  the  recent  Executive  orders 
that  have  been  done  under  the  Repub- 
lican Presidents  and  also  this  one  to 
put  it  in  some  proportion.  I  think  in 
any  fair  evaluation  you  would  find  that 
there  is  far  more  excessive  use  of  exec- 
utive authority,  particularly  by  Presi- 
dent Bush  in  his  Executive  order  basi- 
cally on  the  prehire  issue,  which  is  ba- 
sically in  conflict  with  the  law  itself 
prohibiting  the  prehiring  agreements, 
even  though  the  National  Labor  Rela- 
tions Act  itself  specifically  permits  the 
prehiring  agreements. 

Several  Senators  from  the  other  side 
of  the  aisle  took  to  the  Senate  floor 
yesterday  to  suggest  that  President 
Clinton's  Executive  order  prohibiting 
Federal  contractors  from  permanently 


replacing  lawfully  striking  workers  is 
completely  unprecedented.  They  stated 
on  this  floor,  as  though  it  were  an  un- 
deniable fact,  that  there  has  never  be- 
fore been  an  Executive  order  that  has 
prohibited  Federal  contractors  from 
undertaking  an  otherwise  legal  act. 

Mr.  President,  these  Senators  are 
simply  and  plainly  wrong.  And  Mr. 
President,  we  do  not  have  to  go  back 
very  far  in  our  history  to  prove  that 
they  are  wrong. 

In  late  October  1992  President  Bush 
issued  Executive  Order  No.  12818  pro- 
hibiting Federal  contractors  from  en- 
tering into  pre-hire  agreements.  The 
agreements  are  also  sometimes  called 
project  agreements.  Project  agree- 
ments are  collective-bargaining  agree- 
ments commonly  used  in  the  construc- 
tion industry.  They  establish  labor 
standards,  the  terms  and  conditions  of 
employment  for  workers  on  construc- 
tion sites  before  any  of  the  workers  are 
hired.  President  Bush's  Executive  order 
prohibited  any  Federal  contractor 
working  on  a  construction  project  from 
entering  into  a  project  agreement  with 
a  union. 

President  Bush  justified  this  Execu- 
tive order  in  many  ways.  He  argued 
that  he  wanted  to  open  up  the  bidding 
process.  He  wanted  to  reduce  costs. 
Some  of  us  took  note  that  he  made  his 
announcement  just  a  few  days  before 
the  Presidential  election  in  1992  and 
the  fact  that  immediately  after  he  is- 
sued the  Executive  order  he  was  en- 
dorsed by  the  Associated  Builders  & 
Contractors,  a  well-known  lobbying 
group  for  nonunion  and  antiunion  con- 
struction contractors. 

Regardless  of  his  reasons.  President 
Bush  and  his  allies  in  this  body  never 
tried  to  suggest  that  it  was  unlawful 
for  construction  employers  and  unions 
to  enter  into  project  agreements. 

There  is  good  reason  for  that,  Mr. 
President.  The  National  Labor  Rela- 
tions Act  specifically  and  expressly 
permits  construction  employer  and 
construction  unions  to  enter  into 
project  agreements  or  pre-hire  agree- 
ments. Permit  me  to  read  the  relevant 
section  of  the  National  Labor  Rela- 
tions Act,  section  8(f). 

(f)  [Agreements  covering  employees  In  the 
building  and  construction  Industry!  It  shall 
not  be  an  unfair  labor  practice  under  sub- 
sections (a)  and  (b)  of  this  section  for  an  em- 
ployer engaged  primarily  In  the  building  and 
construction  Industry  to  make  an  agreement 
covering  employees  engaged  (or  who,  upon 
their  employment,  will  be  engaged)  In  the 
building  and  construction  Industry  with  a 
labor  organization  of  which  building  and 
construction  employees  are  members  (not  es- 
tablished, maintained,  or  assisted  by  any  ac- 
tion defined  In  section  8(a)  of  this  Act  [sub- 
section (a)  of  this  section]  as  an  unfair  labor 
practice)  because  (1)  the  majority  status  of 
such  labor  organization  has  not  been  estab- 
lished under  the  provisions  of  section  9  of 
this  Act  [section  159  of  this  title]  prior  to  the 
making  of  such  agrreement.  or  (2)  such  agree- 
ment :  .jqulres  as  a  condition  of  employment, 
membership  In  such  labor  organization  after 


the  seventh  day  following  the  beginning  of 
such  employment  or  the  effective  date  of  the 
agreement,  whichever  is  later,  or  (3)  such 
agreement  requires  the  employer  to  notify 
such  labor  organization  of  opportunities  for 
employment  with  such  employer,  or  gives 
such  labor  organization  an  opportunity  to 
refer  qualified  applicants  for  such  employ- 
ment, or  (4)  such  agreement  specifies  mini- 
mum training  or  experience  qualifications 
for  employment  or  provides  for  priority  in 
opportunities  for  employment  based  upon 
length  of  service  with  such  employer  in  the 
Industry  or  In  the  particular  geographical 
area:  Provided,  That  nothing  in  this  sub- 
section shall  set  aside  the  final  proviso  to 
section  8(a)(3)  of  this  Act  [subsection  (a)(3)  of 
this  section]:  Provided  further.  That  any 
agreement  which  would  be  invalid,  but  for 
clause  (1)  of  this  subsection,  shall  not  be  a 
bar  to  a  petition  filed  pursuant  to  section 
9(c)  or  9(e)  [section  159(c)  or  159(e)  of  this 
title]. 

In  sum.  President  Bush's  Executive 
Order  No.  12818  not  only  prohibited  an 
otherwise  legal  practice.  It  prohibited 
a  practice  specifically  and  expressly 
protected  by  the  National  Labor  Rela- 
tions Act. 

Let  us  contrast  that  decision  by 
President  Bush  with  this  decision  by 
President  Clinton.  This  Executive 
order  would  prohibit  Federal  contrac- 
tors from  permanently  replacing  law- 
fully striking  employees.  Nowhere  in 
the  National  Labor  Relations  Act  is 
there  any  express  language  that  gives 
employers  a  right  to  permanently  re- 
place lawful  strikers. 

Further,  Congress  has  never  spoken 
on  this  issue.  My  distinguished  col- 
league from  Texas  stated  on  the  floor 
of  this  Body  yesterday  that  the  Senate 
had  rejected  legislation  that  would 
have  prohibited  the  use  of  permanent 
replacements.  Once  again,  the  Senator 
is  simply  and  plainly  wrong. 

This  body  never  got  the  chance  to 
vote  on  the  striker  replacement  legis- 
lation. A  majority  of  Senators  were 
ready  to  enact  a  bill  that  prohibited  all 
employers  from  using  permanent  re- 
placements. But  a  handful  of  Senators 
from  the  other  side  of  the  aisle  filibus- 
tered that  legislation.  They  never  per- 
mitted it  to  come  to  a  vote.  Mr.  Presi- 
dent, that  happened  not  once,  but 
twice. 

So,  Mr.  President,  the  fact  is  that 
there  is  a  precedent  for  this  Executive 
order.  The  fact  is  that  this  Executive 
order  is  well  within  the  President's  au- 
thority—an authority  that  Congress 
has  specifically  delegated  to  the  Presi- 
dent in  our  procurement  laws.  The  fact 
is  that  this  amendment  interferes  with 
the  President's  ability  to  serve  as  our 
Federal  Government's  Chief  Executive 
Officer  and  in  that  role  to  assure  that 
the  taxpayers  get  the  quality  goods 
and  services  they  deserve  in  a  timely 
way  from  reliable  Federal  contractors. 
So  here  we  had  an  action  by  a  former 
President  trying  to  effectively  override 
the  existing  statute  with  an  Executive 
order  and  we  did  not  hear  really  the 
complaint  at  that  time  about  the  use 
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of  the  executive  powers  compared  to  is- 
suing of  the  Executive  order  at  the 
present  time  which  takes  into  consid- 
eration the  very  substantial  and  I  find 
overwhelming  evidence  as  to  what  is 
happening  in  contracting  in  our  coun- 
try with  the  use  of  the  permanent 
striker  replacements  and  the  real  dan- 
ger that  that  presents  to  the  adminis- 
tration or  to  the  taxpayers  in  terms  of 
both  the  quality  and  the  on-time  deliv- 
ery and  the  efficiency  of  the  various 
products. 

I  think,  when  you  examine  that,  you 
will  see  the  justification,  the  legal  jus- 
tification and  I  think  the  commonsense 
justification,  for  the  issuing  of  that 
particular  proposal. 

Mr.  President,  we  heard  during  the 
course  of  the  debate  yesterday  another 
point  that  was  made,  those  points 
being  made  about  why  are  we  doing 
this;  why  are  we  taking  this  action? 
Are  we  really  not  looking  out  after 
some  special  interests  when  the  Presi- 
dent issues  this  particular  order? 

I  took  the  time  to  review  some  of  the 
stories  where  the  permanent  striker  re- 
placements have  been  actually  used 
and  put  in  place  to  try  and  get  some 
context  for  the  issuing  of  this  order 
and  what  it  really  is  all  about  in 
human  terms. 

What  I  have  just  put  in  the  Record  is 
the  memorandum  from  the  Justice  De- 
partment that  details  the  legality  of 
this  action,  looking  at  statutes  and 
legal  precedents.  I  have  also  included 
memoranda  and  studies  that  have  been 
done  in  analyzing  what  has  happened 
at  a  number  of  companies  that  have 
used  permanent  striker  replacements 
and  I  have  referred  to  other  studies. 

But  I  think  it  is  appropriate,  Mr. 
President,  to  really  take  a  look  at  who 
these  people  are  that  are  being  af- 
fected, whose  lives  are  being  affected 
and  families  are  being  affected  by  the 
permanent  striker  replacements. 

I  would  like  to  just  take  a  moment  or 
two  to  discuss  different  situations 
where  permanent  striker  replacements 
have  been  used  and  quote  from  some 
letters  from  some  of  those  Individuals 
so  we  get  some  idea  as  to  what  we  are 
talking  about  here  this  afternoon,  who 
is  really  being  benefited,  whose  lives 
will  be  affected  and  whose  will  not  by 
this  action. 

Mr.  President,  there  has  been  a  bitter 
strike  going  on  in  California  that  illus- 
trates many  of  the  points  that  we  have 
been  making  about  the  effects  of  an 
employer's  decision  to  permanently  re- 
place its  strikers.  The  strike  at  Dia- 
mond Walnut  pitted  a  small  group  of 
determined  women,  many  working  at 
or  near  the  minimum  wage,  struggling 
for  dignity  against  an  employer  that 
sought  to  cut  their  wages  and  elimi- 
nate their  jobs. 

When  these  workers  went  out  on 
strike,  the  company  permanently  re- 
placed them.  The  workers'  lives  were 
ruined  in  many  cases,  and  their  fami- 


lies suffered  without  money,  without 
health  insurance,  without  the  cer- 
tainty of  knowing  when  they  would 
next  have  a  steady,  reliable  source  of 
income. 

If  this  Executive  order  had  been  in  ef- 
fect, Mr.  President,  Diamond  Walnut 
would  not  have  been  able  to  make  this 
ruthless  decision  to  discard  workers — 
many  of  whom  had  worked  for  the  com- 
pany for  10  or  20  years— without  itself 
suffering  the  threat  of  losing  millions 
of  dollars  in  contracts  with  the  Federal 
Government. 

The  Federal  Governnient  had  con- 
tracts with  this  company  in  terms  of 
helping  and  assisting  in  the  export  of 
millions  and  millions  of  dollars  of  its 
products  overseas. 

Here  we  have  the  American  tax- 
payers' funds  being  used  to  help  and  as- 
sist this  company  that  has  been  ex- 
ploiting its  workers. 

And  that  is  really  the  issue.  It  is 
whether  the  Federal  Government  will 
halt  the  additional  kinds  of  benefits 
that  it  is  going  to  give  to  various  com- 
panies that  are  committed  toward  the 
hiring  of  the  permanent  striker  re- 
placements. If  they  are  not — even  the 
majority  of  the  other  companies,  they 
are  not  going  to  be  affected  or  im- 
pacted—but we  have  to  ask  ourselves  if 
they  are  going  to  do  that,  whether  we 
ought  to  be  benefiting  them  through 
various  kinds  of  Federal  contracts. 

Permit  me  to  tell  some  of  the  stories 
of  the  workers  and  their  families  that 
have  been  devastated  by  Diamond  Wal- 
nut's decision  to  permanently  replace 
these  strikers.  These  are  the  people 
President  Clinton  promised  to  stand  up 
for. 

Benny  Pacheko  was  with  Diamond 
for  5  years  as  a  mechanic.  Since  the 
strike,  he  has  been  going  financially 
backward.  He  is  terribly  afraid  of  los- 
ing everything,  having  to  sell  all  of  his 
assets  because  he  cannot  afford  insur- 
ance premiums. 

He  writes,  "The  mental  stress  is  hor- 
rendous. I  feel  I  can't  maintain  what  I 
have.  All  I  have  worked  and  saved  for 
is  going  down  the  drain." 

Benny  is  on  disability  due  to  an  in- 
dustrial accident  while  working  for  Di- 
amond. He  cannot  get  a  job  because  of 
the  effects  of  the  accident. 

"Thanks,"  he  writes,  "from  the  bot- 
tom of  my  heart  for  being  considerate 
and  understanding  of  the  situation." 

And  he  talks  about  how  difficult  it  is 
to  face  life  every  single  day. 

Dorothy  Granger  was  a  lift  driver  for 
13  years.  This  is  not  a  traditional  job 
for  women.  It  is  not  easy  finding  work 
when  you  are  over  30  and  the  work  you 
do  is  usually  done  by  men.  Companies 
would  rather  hire  a  man  for  the  job.  It 
is  what  they  are  used  to.  Of  course, 
they  will  not  tell  you  that. 

The  strike  Is  really  affecting  me  finan- 
cially. Bills  are  piling  up  and  there's  no 
money  to  pay  them.  I  need  my  Job.  My  hus- 
band and  I  are  without  medical  insurance 
and  I  pray  that  nothing  goes  wrong. 


Here  is  Gladys  White,  47  years  old. 
She  started  at  Diamond  in  1973  as  a 
production  worker.  After  7  years,  she 
begged  to  be  moved  to  another  area. 
The  solvents  Diamond  used  had  burned 
her  lungs  and  had  given  her  headaches 
constantly.  She  got  her  transfer,  al- 
though she  was  upbraided  for  having  an 
active  imagination.  The  chemicals 
could  not  possibly  have  caused  her  to 
fall  ill,  or  so  her  supervisors  and  com- 
pany nurses  said. 

But  her  health  continued  to  deterio- 
rate and  in  1989  she  was  diagnosed  with 
sarcodosis,  fibrosis,  and  tuberculosis. 
She  went  out  on  disability. 

The  strike  caused  her  to  lose  her 
health  benefits.  She  has  to  be  on  medi- 
cation which  costs  $100  per  month.  She 
has  been  denied  Social  Security  dis- 
ability. 

My  children  try  to  help  me.  but  It  Is  a 
hardship  for  them.  I  am  living  with  them  as 
I  cannot  afford  to  live  alone. 

And  she  wants  to  thank  those  that 
are  interested  in  her  case. 

This  is  another  worker  named 
Rachael. 

I  was  a  production  worker  with  Diamond 
Walnut  for  13  years.  I  have  always  worked 
hard  and  am  self-supporting.  I  have  tried 
looking  for  another  Job.  but  my  age  Is  hold- 
ing me  back.  People  don't  want  to  hire  those 
of  us  over  40. 

Being  on  strike  Is  so  stressful.  It  takes  a 
terrible  toll  on  a  person,  both  mentally  and 
physically.  I  do  not  know  what  will  happen 
from  day  to  day.  Without  medical  Insurance 
I  am  frightened  all  the  time  that  I  will  get 
sick  and  have  no  way  to  pay  for  medical 
treatment  and  end  up  losing  everything  to 
the  State. 

Here  is  another  fellow. 

Raul,  a  single  father  who  was  with 
Diamond  Walnut  for  11  years.  He  was 
counting  on  accrued  time  to  turn  into 
a  nice  retirement  in  another  8  to  10 
years. 

"I'm  starting  over."  he  says,  "and 
I'm  too  old  to  start  over.  I'm  an  elec- 
trician and  there  are  lots  of  openings 
for  electricians  out  there.  But  when 
they  come  up  it  is  only  for  one  or  two 
positions,  and  there  are  hundreds  of  ap- 
plications. My  age  hasn't  seemed  to  be 
a  problem,  but  then  that  isn't  some- 
thing they'd  tell  me  to  my  face." 

Meanwhile,  he  has  cashed  in  his  life 
insurance  and  his  savings  bonds.  His 
son  was  working  but  has  been  laid  off. 
His  daughter,  still  in  high  school,  is 
working  as  many  hours  as  possible.  Her 
dreams  of  going  to  college  are  on  the 
shelf  now. 

That  Is  what  hurts  the  most.  I  wanted  so 
much  to  be  able  to  help  her  through  school. 
Now.  even  If  she  goes  to  State-funded  com- 
munity college.  I  can't  afford  to  buy  her 
books.  But  we're  doing  okay.  We  take  each 
day  as  it  comes.  We  have  each  other. 

Ray  Barbaza.  a  lift  driver,  worked  his 
way  up  to  that  position  over  a  period  of 
12  years.  Sole  supporter  of  his  family. 

The  loss  of  benefits  hit  us  hard.  One  time 
this  last  year  we  were  all  sick.  I  had  to  apply 
for  MedCal.  That  was  embarrassing  enough, 
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but  my  son  requires  special  medication  and  I 
had  to  go  through  every  department  they 
could  find  and  get  their  "seal  of  approval.  " 
They  made  me  feel  like  trash.  Now  I  know 
how  the  homeless  feel,  having  to  throw  dig- 
nity away  and  picking  up  the  food  basket. 
People  should  be  productive  and  have  pride 
In  their  ability,  and  take  care  of  their  own. 
but  when  you  need  help  you  swallow  your 
humiliation  and  do  what  you  have  to  do. 

The  stories  go  on,  Mr.  President. 
This  was  a  plant  where  these  workers 
took  reduction  of  their  pay  when  the 
company  was  facing  a  difficult  cir- 
cumstance. Profits  then  went  up  dra- 
matically. They  tried  to  get  some  re- 
covery in  terms  of  their  wages  and 
were  permanently  replaced.  The  Fed- 
eral Government  comes  and  helps  to 
assist  the  companies.  They  are  making 
dramatic  profits.  What  has  happened 
effectively  is  most  of  the  workers  have 
been  replaced,  and  those  that  had  been 
working  over  a  lifetime  for  those  com- 
panies are  now  facing  a  very  grim  fu- 
ture indeed. 

Mr.  President.  I  have  some  letters 
here  that  have  been  sent  to  our  Sec- 
retary of  Labor,  who  has  been  so  in- 
volved in  this  issue,  as  well  as  in  the 
minimum  wage  issues  and  other  issues 
affecting  working  men  and  women  in 
this  country.  He  will  go  down  in  his- 
tory, I  think,  as  one  of  the  really  ex- 
traordinary Secretaries  of  Labor. 

He  has  received  a  number  of  letters 
from  men  and  women,  because  they  un- 
derstand how  committed  he  is  to  their 
well-being.  Secretary  Reich  has  been 
kind  enough  to  share  three  letters  that 
tell  the  stories  of  three  families  that 
have  suffered  because  a  Federal  con- 
tractor has  used  the  taxpayers'  money 
to  permanently  replace  its  striking 
workers. 

This  is  on  the  Bridgestone/Firestone 
issue.  Here  is  a  letter  to  Mr.  Reich, 
from  SteVQ  Barber. 

I  wrote  you  a  letter  a  few  months  ago  when 
my  URW  local  713  went  out  on  strike  after 
negotiations  with  Brldgestone  Firestone 
failed.  Since  then  I  have  been  permanently 
replaced  by  replacement  workers.  I  have  a 
wife  and  four  children;  two  children  are  still 
at  home,  v*8  support  a  daughter  In  her  first 
year  away  at  college,  and  our  oldest  son  Is 
serving  his  country  In  the  U.S.  Army. 

At  age  45.  after  almost  23  years  at 
Brldgestonc'Flrestone.  everything  I've 
worked  for  Is  gone.  As  I  walked  picket  this 
cold  Superbowl  night,  I  saw  many  young  peo- 
ple leaving  the  plant.  They  now  have  my  Job. 
My  advice  to  them:  Do  not  start  a  family,  do 
not  get  a  30-year  mortgage  on  a  home,  do  not 
count  on  netlrement  or  a  long-range  future 
with  that  company.  For  someday,  possibly 
sooner  than  In  my  case,  for  one  reason  or  an- 
other, you,  too.  will  be  used  and  discarded 
like  a  paper  plate,  your  youth  spent  entirely 
for  nothing. 

I  was  dlsscarded  because  I  believed  I  had  a 
legal  right  to  strike  In  this  land  of  the  free 
and  the  home  of  the  brave.  I  was  discarded 
because  I  belong  to  a  labor  union  and  don't 
believe  in  giving  up  my  hard  won  rights,  and 
I  won't  cross  over  Into  what  Is  now  a  non- 
union plant. 

The  past  7  months  I  have  hoped  and  prayed 
this  dispute  would  be  fairly  resolved.  1  appre- 


ciate the  support  you.  President  Clinton  and 
the  many  other  Senators  and  Congresspeople 
have  given  us  In  trying  to  find  a  Just  solu- 
tion to  this  situation.  All  I  ask  In  closing  Is 
that  you  and  President  Clinton  use  any  and 
all  the  powers  at  your  disposal  to  end  this 
senseless  disruption  that  has  changed  and 
ruined  the  lives  of  my  family,  my  fellow 
workers  and  my  community. 

And  here  is  a  second  letter: 
DEAR  Mr.  Reich:  I  am  writing  to  you  re- 
garding the  Brldgestone- Firestone  strike 
that  has  been  ongoing  for  the  past  6  months. 
My  father  Is  employed  by  the  company,  and 
he  Is  a  good  father  who  has  always  been 
there  for  his  children.  However,  he  Is  a  very 
proud  man  who  would  find  It  difficult  to  ask 
for  help.  I,  on  the  other  hand,  am  more  than 
willing  to  do  so. 

The  recent  development  of  Brldgestone/ 
Firestone  threatening  to  fire  all  of  the  strik- 
ing employees  and  permanently  replace 
them  has  hit  our  entire  family  extremely 
hard.  Although  I  and  my  brother  and  sister 
are  grown  and  on  our  own,  my  father  Is  Hear- 
ing retirement  and  greatly  needs  to  know 
that  he  will  be  financially  secure  In  his  gold- 
en years. 

We  are  of  the  working  class  and  do  not 
have  the  luxury  of  worrying  about  such 
things  as  capital  gains  tax  cuts  or  upper- 
class  frills. 

Needless  to  say  how  appropriate  this 
letter  is  to  read,  today,  after  what  we 
saw  the  House  Ways  and  Means  Com- 
mittee do  yesterday  in  terms  of  propos- 
ing the  special  consideration  for  cap- 
ital gains,  the  benefits  for  which  will 
go  to  the  wealthiest  individuals  in  this 
country.  It  is  interesting  we  are  debat- 
ing this  issue  here  that  involves  men 
and  women  who  are  workers  trying  to 
make  a  go  of  it  to  bring  up  their  chil- 
dren, to  pay  their  taxes,  and  to  work, 
and  here  we  are  on  the  other  side  of  the 
building  where  we  meet  this  afternoon, 
just  24  hours  ago.  seeing  proposed  very 
substantial,  effectively  giveaways,  to 
some  of  the  more  fortunate  wealthiest 
individuals  in  our  country. 

Now.  I  get  back  to  the  letter. 

Needless  to  say.  we  will  not  receive  tax 
credits  for  laptop  computers.  My  mother,  my 
siblings,  and  myself  are  all  teachers  with  a 
strong  work  ethic. 

This  is  what  this  whole  issue  is 
about.  This  is  about  teachers.  It  is 
about  workers,  workers'  families, 
about  their  children.  It  is  about  people 
that  want  to  be  a  part  of  the  whole 
American  system. 

However.  I  now  fear  all  that  my  father  has 
worked  for  during  the  largest  portion  of  his 
life  will  be  ripped  away  from  him. 

I  know  you  are  aware  of  this  problem  as  I 
heard  you  explain  on  television  that  the 
Government  cannot  force  BrldgestoneFlre- 
stone  to  settle  with  the  union;  however.  I  do 
feel  there  Is  much  that  can  be  done.  The 
Government  does  not  have  to  take  a  strictly 
hands  off  policy  as  they  did  not  do  this  with 
either  the  Chrysler  or  savings  and  loan  ball- 
outs.  In  this  case,  economic  pressures  would 
certainly  be  a  good  motivator.  Neither  our 
Government  nor  Its  citizens  should  do  busi- 
ness with  a  comjMiny  who  would  permanently 
replace  Its  legally  striking  work  force,  nor 
should  they  be  legally  allowed  to  do  so. 

There  it  is,  Mr.  President.  This  com- 
pany wanted  to  go  out  and  get  the  per- 


manent striker  replacements,  so  be  it. 
All  that  the  Executive  order  is  saying 
is  that  they  are  not  going  to  get  addi- 
tional business.  We  are  not  going  to 
use  additional  kinds  of  taxi)ayers' 
funds  to  help  assist  this  company.  It 
has  made  that  judgment.  That  is  what 
this  issue  is  all  about,  in  order  that  we 
will  protect  the  outcomes  of  the  prod- 
ucts that  are  being  purchased  by  the 
Federal  Government,  and  make  sure 
that  they  will  be  top  of  the  line,  good 
products,  made  by  a  well-trained  and 
well-disciplined  work  force. 

The  letter  continues: 

I  am  pleading  with  you  to  assist  us  In  our 
fight  which  may  now  seem  hopeless  In  the 
wake  of  the  November  elections.  On  the 
other  hand,  my  father  always  says.  "You 
can't  gain  anything  worthwhile  without  a 
struggle— this  country  was  born  In  a  strug- 
gle!" I  urge  you  to  aid  us  In  our  struggle 
until  a  resolution  to  this  strike  Is  reached 
and  until  a  law  is  passed  that  will  protect  all 
striking  workers  In  the  future  from  being  re- 
placed. After  all.  union  members  should  not 
be  persecuted  for  standing  up  for  what  they 
believe  In  and  going  out  on  a  legal  strike. 
Striking  Is  one  of  the  few  acts  of  leverage 
that  union  members  have  to  be  heard. 

That  is  from  Marilana  Hurst. 

Here  is  just  one  other  item  to  the 
Secretary,  a  short  letter: 

The  American  factory  worker  desperately 
needs  help. 

I  need  your  help. 

After  26-plus  years.  I  have  been  perma- 
nently replaced  by  Brldgestone' Firestone  at 
the  Decatur.  Illinois  facility,  for  no  apparent 
reason. 

I  have  a  factory-related  permanent  Injury 
but  It  In  no  way  affected  my  position  as 
mold  change  cleaner  setup  person. 

Since  Brldgestone  bought  our  plant  we 
have  given  scores  of  concessions.  Including 
•  *  * 

And  he  mentions  some  of  the  health 
plan  givebacks. 

Our  total  efforts  as  union  member'  at  3  of 
the  Brldgestone  Firestone  plants  have  made 
them  some  of  Brldgestone's  most  profitable 
plants,  with  Decatur.  Illinois.  Firestone  Tire 
the  most  profitable  tire  plant  Brldgestone 
had  In  the  world  In  1993  according  to  their 
own  books. 

These  are  companies  that  have  had 
enormous  success,  incredible  profits. 
This  is  what  we  are  talking  about,  the 
extraordinary  phenomenon  that  has 
taken  place  in  this  country  over  the 
period  of  these  last  several  years  where 
we  have  had  record  profits  from  so 
many  of  the  companies,  for  the  compa- 
nies and  for  individuals.  Yet.  the  peo- 
ple who  have  not  participated  in  that 
kind  of  enhancement  of  our  economy 
are  the  men  and  women  who  are  out 
there  working  on  the  frontline. 

They  are  the  ones  who,  in  many  in- 
stances, have  given  their  lives  to  com- 
panies and  plants  and  factories  and 
then  are  being  discarded.  There  are  two 
kind  of  employers,  as  we  all  under- 
stand. There  are  those  who  believe  that 
the  workers  are  an  asset,  that  they 
should  be  trained,  respected,  and  be  a 
part  of  an  enterprise  with  the  idea  that 
they  are  going  to  commit  themselves 
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to  that  enterprise  and  that  enterprise 
is  going  to  grow  and  expand. 

This  morning  at  a  forum  we  held  on 
increasing  the  minimum  wage,  we 
heard  the  extraordinary  story  of  Mr. 
Curry,  who  owns  three  hardware  stores 
on  the  south  shore  of  Massachusetts. 
and  is  able  to  compete  with  the  biggest 
operations  in  the  country.  He  starts  his 
people  off  at  $10  an  hour  for  a  mini- 
mum wage  with  decent  benefits.  He 
does  not  have  the  turnover;  he  does  not 
have  to  expend  the  money  to  train 
more  people.  He  has  good  workers.  He 
does  not  have  absenteeism.  He  does  not 
have  the  sick  days  that  other  compa- 
nies have,  and  he  provides  a  savings  in- 
centive also. 

A  number  of  those  people  who  have 
worked  there  5  and  6  years  now  have 
savings  of  $3,000,  $4,000.  $5,000.  which 
they  never  imagined  in  the  past.  They 
are  good  workers.  He  has  virtually  no 
turnover,  and  had  a  38-percent  increase 
in  sales  last  year,  is  able  to  do  a  job. 
and  respects  every  one  of  the  workers. 
He  is  not  discarding  them,  throwing 
them  out  after  a  lifetime  of  dedication 
and  commitment  and  work. 

All  we  are  saying  is.  if  you  are  going 
to  do  that,  Mr.  Corporation,  if  you  are 
going  to  do  that,  Mr.  Executive,  if  you 
are  going  to  treat  your  people  like 
that,  we  do  not  want  to  support  that 
with  American  taxpayers'  money.  We 
do  not  want  to  do  it,  not  just  because 
we  do  not  want  to,  but  because  what  we 
see  when  we  do  is  more  disruption, 
poor  quality,  poor  productivity,  and 
poor  turnout  on  many  of  these  items. 
That  is  what  is  unacceptable. 

I  welcome  the  fact  that  the  President 
is  looking  out  after  the  issues  of  qual- 
ity and  productivity  and  output,  par- 
ticularly with  regard  to  the  areas  of 
greatest  need,  and  that  is  in  the  area  of 
national  security  and  defense. 

As  I  mentioned  yesterday,  we 
produce  in  my  own  State  of  Massachu- 
setts at  General  Electric  the  engines 
for  the  F-15's,  F-16's,  F-18's,  the  ad- 
vance fighter,  and  many  of  the  best 
helicopter  engines,  as  well.  We  want  to 
make  sure  that  the  servicemen  and 
women  who  are  flying  those  planes  are 
going  to  have  the  best  in  terms  of  the 
skills  of  workers  who  know  how  to 
build  those  engines,  not  permanent  re- 
placements for  a  few  bucks  cheaper  an 
hour.  I  want  to  make  sure  that  those 
men  and  women  who  are  going  to  be 
flying  in  those  planes  and  using  weap- 
ons to  defend  their  lives  are  going  to 
have  the  very  best.  I  am  not  prepared 
to  take  chances  on  it.  That  is  what  this 
is  all  about. 

The  letter  I  read  was  from  Glen 
Buckner  of  Decatur,  IL. 

Mr.  President,  I  will  have  other  let- 
ters as  well,  but  the  point,  I  think,  has 
been  made,  and  that  is  that  what  we 
are  basically  talking  about  are  the  in- 
terests of  working  families.  We  hear  so 
easily  bantered  around.  "Well,  this  is 
special-interest  legislation  for  special- 


interest  groups.  "  You  have  heard  who 
these  people  are.  They  are  the  men  and 
women  who  are  on  Main  Street.  USA. 
who  are  the  backbone  of  this  country, 
and  have  built  this  Nation  and  made  it 
the  industrial  power  that  it  is.  They 
are  the  ones  committed  and  dedicated 
and  loyal  to  their  companies  and  to 
their  corporations  and  who  are  trying, 
after  they  have  tightened  their  belts 
and  worked  with  company  officials  in 
order  that  the  companies  survive,  to  be 
able  to  participate  in  the  expansion  of 
the  market — oh.  no;  oh,  no;  that  is  not 
possible. 

That  has  been  the  record  across  this 
country.  That  has  been  the  record 
across  this  country  over  the  period  of 
the  last  12  or  15  years.  That  is  some- 
thing that  has  been  a  new  phenomenon, 
and  that  is  why  it  is  important  as  well 
that  we  have  this  particular  action. 

Finally,  Mr.  President,  having  ad- 
dressed both  the  legality  of  the  Presi- 
dent's position  and  the  rationale  for 
the  issuance  of  this  Executive  order,  I 
reviewed  briefly  today,  along  with  my 
colleagues.  Senator  Simon,  Senator 
Harkin  yesterday.  Senator  Moseley- 
Braun,  and  many  others  who  have 
talked,  the  citizens  who  are  really  af- 
fected by  it.  We  now  hopefully  know 
who  are  the  ones  being  impacted,  and 
they  are  the  families  across  this  coun- 
try, hard-working  men  and  women. 
These  are  workers.  They  are  the  ones 
who  are  prepared  to  work  the  40  hours 
a  week,  the  52  weeks  of  the  year.  These 
are  the  ones  who  are  trying  to  educate 
their  kids,  trying  to  make  sure  their 
parents  are  going  to  live  in  some  peace, 
some  respect,  and  some  dignity,  and 
are  facing  the  various  pressures  from 
all  sides,  particularly  in  these  past 
weeks.  I  might  add.  that  are  threaten- 
ing their  lives  or  their  families'  lives. 

That  is  why  I  think  it  is  really  ex- 
traordinary, as  I  mentioned  yesterday, 
why  it  is  that  after  we  in  this  Congress 
spent  a  number  of  weeks  debating  the 
unfunded  mandates  issue,  which  we 
should  and  we  did.  and  reached  a  con- 
clusion on  that,  and  then  debated  for  a 
series  of  weeks  the  whole  issue  on  the 
balanced  budget  and  the  changes  in  the 
Constitution  and  we  have  debated  that 
and  we  reached  some  judgrment  and  de- 
cisions, extremely  important  measures 
that  we  have  been  focusing  on  and  ad- 
dressing. There  may  be  Members  who 
agree  and  differ,  but  nonetheless  the 
level  and  the  nature  of  that  debate  and 
discussion  was  clearly  motivated  by  in- 
dividuals who  were  pursuing  a  national 
interest. 

The  next  measure — the  next  meas- 
ure— that  we  are  debating  on  the  floor 
of  the  U.S.  Senate  is  not  how  we  are 
going  to  enhance  the  quality  of  life  of 
working  families  in  this  country;  not 
what  we  are  going  to  do  about  the  chil- 
dren in  this  Nation,  the  increased  num- 
bers living  in  poverty;  not  what  we  are 
going  to  do  about  those  young  teen- 
agers, not  about  how  we  are  going  to 


enhance  their  possibilities  in  schools 
and  education:  not  about  the  children 
of  working  families  trying  to  work 
their  way  through  college;  we  are  not 
even  talking  this  afternoon  about  the 
security  in  the  communities  of  these 
working  families:  we  are  not  talking 
about  the  air  they  breathe;  we  are  not 
talking  about  the  water  they  drink;  we 
are  not  talking  about  the  quality  of 
life  of  their  parents.  No,  what  we  are 
talking  about  this  afternoon  is  how  we 
are  going  to  diminish  their  economic 
power  in  being  able  to  fight  for  a  de- 
cent wage  to  provide  for  their  families. 

That  is  what  we  are  debating  here. 
We  debated  it  yesterday,  and  we  are  de- 
bating it  today.  We  are  going  to  be  de- 
bating it  on  Monday.  We  are  going  to 
have  a  cloture  vote  on  that  to  see  how 
we  can  jam,  how  we  can  squeeze,  how 
we  can  pressure  down  the  economic 
rights  of  working  men  and  women. 
That  is  what  we  are  debating  here. 

As  I  mentioned  the  other  day.  at  the 
end  of  the  debate  today,  who  among  us 
is  going  to  go  on  back  to  their  house 
and  say.  "Look.  I  did  something  in  the 
U.S.  Senate  today  that  is  going  to  give 
a  little  more  hope  to  children,  to  a 
mother  in  terms  of  a  day-care  program. 
We  are  not  going  to  be  able  to  do  all 
the  things  we  want,  but  we  are  going  to 
do  a  little  something.  It  is  going  to  be 
better  tomorrow  or  the  next  day.  "  Or, 
"I  am  going  to  do  something  to 
strengthen  the  quality  of  education." 
Who  is  going  to  leave  here  tonight  be- 
lieving that?  Or,  "I  am  going  to  do 
something  that  is  going  to  mean  great- 
er economic  good  for  the  workers  of 
the  country."  Who  is  going  to  do  it?  No 
one  is  going  to  do  it. 

What  we  are  going  to  do,  some  of  us. 
is  go  back  and  say  that  we  tried  to 
work  for  working  men  and  women 
against  an  overwhelming  onslaught 
that  somehow  believes  we  are  out  of 
skew  in  terms  of  the  power  of  the 
working  people. 

I  am  on  the  Human  Resources  Com- 
mittee. What  have  we  been  facing  over 
the  period  of  the  last  week?  Repeal  of 
the  Davis-Bacon  Act.  Let  us  go  ahead 
and  repeal  that  act.  Who  benefits  from 
the  Davis-Bacon  Act?  The  average  in- 
come for  working  families  is  $27,000  a 
year  for  some  of  the  toughest  work  in 
this  country,  working  in  construc- 
tion—$27,000  a  year. 

What  in  the  world  have  we  got 
against  working  families  that  are  mak- 
ing $27,000  a  year?  Is  that  what  is  ring- 
ing across  this  country,  we  have  to  un- 
dermine their  ability  to  make  that 
amount  of  money?  Is  that  what  people 
are  crying  about?  Not  in  my  State  of 
Massachusetts. 

We  are  trying  to  diminish  their  abil- 
ity by  the  changing  of  just  the  prevail- 
ing wages.  Maybe  there  are  suggestions 
and  ideas  of  how  to  make  it  more  effi- 
cient. Maybe  it  has  to  be  adjusted  to 
eliminate  paperwork.  That  is  fine.  We 
have  had  hours  of  hearings  on  that. 


We  hfcve  had  hours  of  hearings  about 
what  they  call  the  8(a)(2)  provisions  of 
Taft-Hiirtley.  What  effectively  that 
means  is  let  us  eliminate  the  real  es- 
sence of  the  Taft-Hartley  Act  so  we  can 
eliminate  company  unions.  Why?  Be- 
cause Of  the  power,  the  power  that  is 
out  thiere  in  the  trade  union  move- 
ment? 

I  have  difficulty,  in  reading  my  mail, 
seeing  that  that  is  something  of  a 
burning,  passionate  interest  to  the  peo- 
ple of  our  State.  What  they  want  is  de- 
cent jobs  with  good  benefits  and  a  good 
future  and  doing  something  about  vio- 
lence in  the  community  and  strength- 
ening education. 

But,  oh.  no,  here  we  are  trying  to  do 
something  to  undermine  workers  under 
Davis- Bacon.  We  are  trying  to  do  some- 
thing about  changing  Taft-Hartley 
laws,  about  the  power,  the  power  of 
workers,  trying  to  represent  economic 
interests  of  working  people. 

What  are  we  saying?  It  is  all  out 
there.  That  is  part  of  the  things  we 
have  been  doing  in  January  and  Feb- 
ruary. And  then  in  the  meantime  what 
are  we  doing  about  the  children  of 
these  working  families?  Well,  I  will  tell 
you  what  we  are  doing.  We  are  cutting 
back  on  giving  any  kind  of  day  care 
support  to  families.  We  are  cutting 
right  back  on  that.  The  families  that 
are  tpying  to  make  it,  both  parents 
trying  to  work,  needing  a  little  day 
care,  we  are  cutting  back  on  that  pro- 
gram. 

And  then  we  have  a  son  or  daughter 
that  we  would  like  to  be  able  to  help, 
because  we  live  in  a  major  city,  to 
make  sure  that  kid  over  the  course  of 
the  summer,  for  those  parents  who  are 
working  hard  to  keep  them  in  school, 
make  sure  you  try  to  keep  them  out  of 
trouble.  Oh,  no.  we  are  cutting  all  the 
summer  jobs  programs,  not  only  for 
this  summer  but  the  summer  beyond 
that.  We  cannot  wait  to  do  that.  Cut 
that  out.  too.  Cut  that  out.  too. 

So  now  we  have  done  that.  And  just 
by  the  way.  if  you  happen  to  have  a 
child,  because  you  are  out  there  work- 
ing, who  happens  to  get  into  a  good 
comntunity  college  or  State  college, 
you  have,  as  in  my  State,  the  highest 
public  college  tuition  in  the  country 
under  my  Governor.  We  had  an  excel- 
lent university  system.  In  those  budget 
cuts,  we  are  sticking  it  in  Massachu- 
setts to  college  students  with  higher 
fees  and  higher  tuition.  So  we  are  No. 
3  in  Che  country  in  terms  of  the  costs 

going  up. 

But  we  are  not  satisfied  at  what  has 
happened  up  there.  We  are  going  to  say 
that  anyone  who  borrows  the  money  is 
going  to  have  to  also  pay  the  interest 
for  that  borrowing  while  they  are  in 
school.  And  in  the  meantime,  you 
might  have  the  idea  you  want  to  work 
while  you  are  in  school  in  a  work-study 
program.  Who  qualifies  for  work-study 
programs?  Middle-income  working 
families.    We    are    going    to    eliminate 


that  as  well.  You  are  going  to  have  to 
pay  more,  and  we  are  going  to  deny 
you  the  opportunity  to  work  while  you 
are  going  to  school. 

Mr.  President,  you  have  to  ask  your- 
self what  has  happened  out  there,  what 
has  happened  across  our  society,  that 
we  are  declaring  war?  That  is  what  this 
is.  We  will  have  seen  battlegrounds  in 
countries  that  have  been  at  war  that 
will  be  not  as  adversely  impacted  as 
what  we  are  doing  to  working  families, 
to  their  children,  the  very  small. 

I  have  not  even  mentioned  cutting 
back  on  the  WIC  programs.  I  have  not 
even  mentioned  cutting  back  on  the 
school  lunch  programs,  cutting  back  in 
terms  of  special  education  for  economi- 
cally disadvantaged,  cutting  back  on 
their  teachers.  We  have  not  even 
talked  about  that  out  here. 

So  not  only  are  we  diminishing  the 
power  of  those  who  are  attempting  to 
work  and  want  lo  work— two  members 
of  that  family— we  are  after  their  chil- 
dren, the  very  small,  the  most  vulner- 
able, those  in  their  early  teens  who 
may  need  that  opportunity  to  begin 
working  when  they  are  13,  14,  and  15  in 
programs  that  bring  together  the  pub- 
lic and  private  sectors  in  extraor- 
dinarily cooperative  ways  as  they  have 
done  in  Boston,  MA,  the  great,  great 
cooperation  in  the  public  and  private 
sector,  as  they  have  in  education  with 
the  Boston  compact  that  basically  says 
to  any  kid  that  is  able  to  gain  entrance 
into  college,  they  are  prepared  to  raise 
the  funds  to  augment  and  supplement 
that  program  .so  that  kid  can  go  on 
into  school  and  college,  the  public  and 
private  sector  working  together.  We 
are  drawing  that  right  on  back.  We  are 
unraveling  it,  pulling  the  threads  on 
those  kinds  of  agreements  and  con- 
tracts. 

On  a  Friday  afternoon,  with  the 
American  public  as  concerned  as  they 
are  about  the  state  of  our  economy, 
with  more  hopeful  news  today  as  we 
have  seen  unemployment  go  down 
across  our  Nation  with  some  350.000 
new  jobs  which  have  been  created,  we 
are  out  here  now  talking  about  how  we 
are  going  to  undermine  the  working 
families. 

Mr.  President,  I  have  not  even  men- 
tioned the  suggestions  that  have  been 
made,  as  I  look  over  and  see  my  friend 
and  colleague  from  West  "Virginia,  who 
has  been  such  an  advocate  on  the 
health  care  issue,  I  have  not  even  men- 
tioned the  kind  of  concern  that  must 
be  out  there  for  all  of  our  senior  citi- 
zens when  they  read  the  articles  in  the 
newspaper  by  our  friend  and  colleague, 
the  chairman  of  the  Finance  Commit- 
tee, talking  about  the  hundreds  of  bil- 
lions of  dollars  in  Medicare  cuts  that 
they  are  going  to  pursue  in  the  period 
of  this  Congress  that  are  going  to  im- 
pact our  senior  citizens. 

And  the  other  side  of  that.  Mr.  Presi- 
dent, is  to  do  what  with  them?  Give  tax 
advantages   to  the  wealthiest  compa- 


nies and  corporations  and  individuals. 
Now.  that  is  the  view  that  many  work- 
ing men  and  women  must  look  at  in 
terms  of  where  we  are  In  the  Congress. 
It  is  not  a  hopeful  picture. 

Mr.  President.  I  am  sure  they  are 
asking  why.  what  did  they  ever  do.  try- 
ing to  provide  for  their  families,  what 
did  they  ever  do  to  deserve  that  kind  of 
a  threat?  It  is  difficult  enough,  dif- 
ficult enough,  if  you  are  looking  at  the 
real  incomes  of  working  families,  the 
working  poor,  the  lower— the  four- 
fifths  effectively,  most  dramatically  in 
the  three-fifths  of  our  various  tax  fil- 
ings, but  almost  four-fifths  that  have 
been  constantly  going  down,  con- 
stantly falling  further  behind. 

Here  we  are  out  on  the  floor  of  the 
Senate  with  a  proposal  which  says  that 
if  the  company  is  going  to  have  perma- 
nent strike  replacements,  we  are  not 
going  to  give  them  additional  kinds  of 
Federal  largesse.  And  we  have  those 
who  are  so  antiworker  they  are  pre- 
pared to  hold  up  the  defense  appropria- 
tions bill  and  to  have  us  spending  days 
here,  which  I  welcome  the  opportunity 
to  do.  to  speak  for  the  working  fami- 
lies. But  we  take  up  the  time  of  the 
Senate  to  do  it. 

Mr.  President,  it  just  is  unwise  to  at- 
tempt to  tamper  with  the  justification, 
legality,  or  public  policy  purpose  for 
the  President's  Executive  order.  I  will 
look  forward  to  having  more  to  say 
about  it  later  in  the  debate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  West 
Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
just  listened,  as  I  always  do.  very 
closely  to  my  friend,  the  senior  Sen- 
ator from  Massachusetts,  and  not  only 
identify  myself  with  what  he  says  but 
the  compassion  with  which  he  says  it. 
and  the  persistence.  He  never  quits. 
There  is  no  Senator  in  this  body  or  in 
the  recent  history  of  this  body  who 
ever  fought  so  hard  for  so  many  things 
so  constantly,  whatever  the  hour,  the 
day  or  the  night,  than  the  senior  Sen- 
ator from  Massachusetts. 

He  has  been  talking  a  lot  because  not 
enough  of  us  have  come  down  to  the 
floor  to  help  him.  You  can  hear  the 
hoarseness  in  his  voice.  I  have  heard 
cracks  in  his  voice,  and  they  have  been 
when  he  has  spoken  at  the  funerals  of. 
most  recently,  his  mother,  and  to 
mourn  the  death  of  his  two  brothers. 
Robert  and  John.  I  heard  cracks  in  his 
voice  then.  He  did  his  best  to  prevent 
that,  and  then,  at  the  end,  could  not 
quite  avoid  it.  And  I  think  we  all  sort 
of  wanted  that  to  happen  so  we  could 
share  in  his  grief. 

But  if  you  hear  cracks  in  his  voice 
now  it  is  because  he  is  fighting  just  for 
what  they  would  fight  for.  But  he  is 
tired.  His  voice  is  tired,  but  his  spirit  is 
not.  I  respect  him. 

There  is  a  fellow  sitting  next  to  him 
by  the  name  of  Nick  Littlefield  who 
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ought  to  be  a  Senator  in  this  body  from 
somewhere.  He  is  Senator  Kennedy's 
chief  of  staff  and  he  is  everywhere 
where  he  needs  to  be.  His  optimism  and 
his  fighting  spirit  is  matched,  obvi- 
ously, by  the  man  with  whom  he 
works.  But  there  is  not  any  good  cause 
or  battle  that  Nick  Littlefield  will  stay 
away  from.  So  with  the  two  of  them  on 
this  floor  all  by  themselves  except  for 
the  junior  Senator  from  West  Virginia. 
I  am  proud  to  be  down  here  this  after- 
noon. 

That  is  not  to  say  I  do  not  have  a 
great  deal  of  respect  for  the  Presiding 
Officer  who.  I  expect  if  he  wanted  to 
mix  it  up.  would  do  pretty  well.  too. 
Although  I  suspect  we  might  be  on  dif- 
ferent sides  on  this  particular  issue. 

Mr.  President,  everything  he  said  is 
true.  I  might  say  to  the  senior  Senator 
from  Massachusetts.  I  hope  that  come 
next  Sunday  he  will  see  1.000  children 
bused  in  from  all  over  this  country, 
being  fed  by  Members  of  the  Congress — 
dinner,  lunch — and  then  joining  hands 
with  Members  of  Congress,  literally 
surrounding  the  Capitol.  Literally 
hands  around  the  Capitol — little  chil- 
dren and  children  not  so  young— but  all 
children  who  are  about  to  have  their 
hot  lunches  taken  away  or  their  break- 
fasts taken  away  or  something  else 
taken  away  from  them  by  the  zeal  that 
exists  around  here  to  cut  back  on  what 
is  necessary  for  some  people  in  our 
country  to  survive  and  to  live  while 
finding  ways  to  increase  the  wealth  of 
some  of  us  who.  frankly,  do  not  need  a 
whole  lot  more. 

It  is  all  very  perplexing  to  me.  I  grew 
up  in  one  party,  the  Republican  Party. 
I  became  a  Democrat  at  the  time  that 
President  John  F.  Kennedy  was  Presi- 
dent because  I  worked  in  the  Peace 
Corps.  Then  I  worked  for  the  State  De- 
partment, then  VISTA.  But  over  these 
past  couple  of  months,  this  period  of 
time  alone  has  made  me  understand- 
not  that  I  had  to— why  I  did  what  I  did 
and  became  a  Democrat. 

Because  we  are  talking  about  lives  at 
stake  in  the  matter  of  this  Kassebaum 
amendment.  We  are  talking  about  situ- 
ations where  I  myself  have  seen  fami- 
lies torn  apart. 

Probably  one  of  the  most  famous  ex- 
amples of  strikers  being  replaced — at 
least  in  the  recent  years,  and  maybe 
not  the  most  famous,  but  the  most  fa- 
mous to  me — took  place  in  West  Vir- 
ginia, at  a  place  called  Ravenswood 
Aluminum.  It  lasted  a  year  and  a  half. 
It  was  terribly  bitter.  It  was  terribly 
dangerous.  It  was  so  dangerous  that 
people  wanted  to  stay  away  from  the 
area. 

The  Ravenswood  story  is  about  peo- 
ple of  West  Virginia  who  are  not  nec- 
essarily born  with  a  silver  spoon  when 
they  are  born.  They  have  to  work.  So 
when  Ravenswood  locked  out  its  own 
workers,  and  replaced  them  with  some- 
thing called  permanent  replacements, 
we  literally  saw  situations  in  families 


with  a  striker- re  placer  brother  and  a 
striking  brother:  or  brother/sister,  in 
the  same  household.  Husband/wife: 
brother/sister:  uncle/nephew.  Those 
scars  still  exist,  and  the  anger  and 
what  it  did  to  that  community  have 
not  yet  fully  healed. 

I  gave  a  speech  there  not  long  ago. 
That  community  has  not  yet  recov- 
ered. That  is  what  they  still  talk  about 
and  the  crisis  was  several  years  ago. 

So  I  associate  myself  with  what  my 
friend  from  Massachusetts  has  said.  I 
also  want  to  note  the  irony,  which  I 
think  he  perhaps  raised  before  but  I  did 
not  hear  it.  and  that  is  the  irony  that 
the  Kassebaum  amendment  is  holding 
up  a  package  before  us  to  reduce  the 
deficit  and  supplement  the  Defense  De- 
partment. 

Let  me  start  by  emphasizing  that 
this  question  posed  by  Senator  Kasse- 
baum's  amendment  is  clearly  stalling 
the  passage  of  a  bill  which  has  enor- 
mously broad  support  for  very  obvious 
reasons.  The  Kassebaum  amendment 
has  slowed  down  a  bill  that  would  cut 
the  Federal  deficit  by  $1.5  billion  as 
soon  as  it  is  signed  into  law.  I  do  not 
know  how  long  it  takes  to  print  up  a 
bill  and  send  it  over  to  the  White 
House,  but  I  expect  it  could  be  by  Mon- 
day or  Tuesday.  The  President  would 
sign  it  and  the  deficit  would  go  down 
$1.5  billion  as  a  result. 

We  have  been  here  for  the  last  sev- 
eral weeks  and  month  or  more  debating 
deficit  reduction.  How  to  do  it.  by  an 
amendment  to  the  U.S.  Constitution? 
Or  by  human  endeavor? 

The  Kassebaum  amendment  has 
slowed  down  a  bill  that  will  make  our 
military  forces  more  capable  of  dealing 
with  national  security  emergencies  or 
dangers,  which  is  something  not  only 
folks  on  this  side  of  the  aisle  talk 
about,  but  almost  to  a  person  the  folks 
on  that  side  talk  about  constantly. 
This  will  not  happen  for  as  long  as  this 
amendment  prevents  it  from  happen- 
ing. 

So  let  us  be  very  sure  that  the  Amer- 
ican people  understand  what  is  in  fact 
going  on.  on  this  floor.  A  week  and  1 
day  ago,  28  Senators  put  together  this 
bill,  to  both  replenish  critical  parts  of 
the  budget  for  the  Defense  Department 
and  cut  Government  spending  in  order 
to  reduce  the  deficit.  We  could  have 
passed  that  bill  yesterday.  Everybody 
was  here.  It  is  hard  to  do  that  today  be- 
cause very  few  people  are  here.  We 
could  have  appointed  Senate  nego- 
tiators to  work  out  the  final  details 
with  the  House.  They  could  have  met 
over  the  weekend.  I  expect  they  would 
have  met  over  the  weekend.  They 
would  have  been  meeting  today.  They 
probably  could  have  reached  an  agree- 
ment today— and  seen  the  Federal  defi- 
cit come  down  as  a  result,  after  the 
President's  pen  struck  the  bill  and 
signed  his  name. 

But  instead  we  have  an  effort  to 
strengthen  our  military  forces  and  to 


cut  Government  spending  being  held  up 
by  this  amendment  that  has  absolutely 
nothing  to  do  with  either  of  these  criti- 
cal objectives. 

I  find  that  ironic,  I  have  to  say.  I  just 
find  that  ironic.  It  is  incredible  to  me 
to  see  this  impasse  over  a  deficit  reduc- 
tion bill  after  every  single  Senator  on 
the  other  side  of  the  aisle,  except  for 
one  lone  voice,  who  some  want  to  drive 
from  his  party,  spent  more  than  a 
month  demanding  the  passage  of  a  con- 
stitutional amendment  because  they 
felt  so  clearly  that  there  could  be  no 
other  way  to  reduce  the  deficit. 

The  fervor  on  the  other  side  of  the 
aisle  over  the  balanced  budget  debate 
was  remarkable.  There  was  an  awe- 
some display  of  unity  and 
singlemindedness.  Once  again,  we  are 
seeing  proof  that  the  balanced  budget 
amendment  is  a  very  different  matter 
than  actually  cutting  Government 
waste.  It  is  one  thing  to  talk  about  it. 
It  is  another  thing  to  do  it — it's  an- 
other thing  to  actually  take  tangible, 
real  steps  to  cut  that  budget  deficit. 
We  are  ready  to  do  it.  So  if  my  col- 
leagues on  the  other  side  of  the  aisle 
are  so  determined  to  really  deal  with 
the  deficit,  then  why  are  they  throwing 
up  roadblocks  to  this  amendment, 
which  is  an  Executive  order  of  substan- 
tial simplicity,  which  I  will  get  into  in 
a  moment? 

The  Senate,  although  I  suspect  we 
could  convince  very  few  Americans  of 
it,  particularly  when  we  do  things  like 
this,  is  not  a  political  convention.  It  Is 
supposed  to  be  the  place  where  we  use 
our  powers,  our  brains,  our  judgment, 
our  convictions  to  get  important  work 
done. 

I  thought  we  had  agreed  on  the  need 
for  this  bill  before  us.  In  fact.  28  Sen- 
ators last  week,  by  a  unanimous  vote 
in  the  Appropriations  Committee,  did 
agree  on  that.  That  is  where  I  under- 
stand 28  Senators  to  be — Republicans 
and  Democrats — unanimous  in  their 
support  for  this  bill.  All  the  Senators 
who  voted  for  this  bill  agreed  that 
military  readiness  and  deficit  reduc- 
tion should  take  priority  over  every- 
thing else  that  could  take  place  during 
the  course  of  this  week.  Nothing  tran- 
scended that  in  importance,  a  proper 
judgment  by  both  political  parties. 

But  I  guess  that  is  not  the  case  with 
some  of  our  colleagues.  I  guess  I  am 
wrong.  Instead,  we  have  to  burn  up 
time  talking  about  an  amendment  that 
tries  to  stop  the  President  from  doing 
something  that  is  quite  simple,  that 
deserves  support  from  both  business 
and  working  families. 

The  President's  Executive  order, 
which  this  amendment  attacks  and 
seeks  to  defeat,  is  an  effort  to  impose  a 
basic  condition  on  Federal  contracts 
that  by  definition  are  financed  by 
American  taxpayers.  We  are  not  even 
talking  about  totally  private  arrange- 
ments. The  condition  in  the  Executive 
order  says  that  businesses  that  want 


Federal  contracts— and  there  is  no  law 
saying  that  a  business  has  to  seek  Fed- 
eral contracts — should  not  be  ones  that 
deal  with  valid,  legal  labor  disputes  by 
hiring. workers  to  permanently  replace 
their  own  employees. 

The  President's  Executive  order  does 
not  take  away  a  business'  ability  to 
hire  temporary  replacements  when 
dealing  with  a  dispute.  I  repeat:  If 
there  is  a  labor  dispute  or  a  strike,  a 
business  can  hire  temporary  workers 
for  the  duration  of  the  dispute  or  the 
strike.  And,  therefore,  this  order  does 
not  expect  a  business  to  stop  produc- 
tion. This  order  does  not  expect  to 
close  6ne  iota  of  anybody's  operations 
down  or  do  anything  to  lose  one  dime 
of  business.  It  simply  upholds  the  prin- 
ciple that  when  the  law— that  is,  the 
Federal  law— gives  workers  a  right  to 
collectively  bargain,  or  the  right  to 
protest  conditions  or  practices,  then 
employers  do  not  have  the  right  to 
punish  those  workers  by  eliminating 
their  jobs  for  good. 

That  is  not  very  complicated.  I  do 
not  think  that  is  particularly  difficult 
to  swallow.  In  fact,  it  was  something 
that  was  fairly  broadly  accepted  in  the 
business  community  until  all  of  a  sud- 
den it  suddenly  became  an  issue  be- 
cause some  people  wanted  to  make  it 
one.  and  it  has  been  one  ever  since. 

So  vve  have  these  votes  more  or  less 
on  an  annual  basis.  We  have  a  Federal 
law  that  gives  workers  the  right  to  col- 
lectively bargain.  That  is  established 
fact  in  this  country.  Some  people  like 
that.  Some  people  do  not  like  that.  But 
that  is  the  law.  And  it  is  available  to 
anyone  who  collectively  bargains. 

They  have  the  right  to  protest  condi- 
tions. Well,  I  work  in  a  State,  and  so  do 
the  rest  of  us.  where  conditions  are  not 
what  they  ought  to  be  in  a  few  places. 
Since  all  of  us  here  in  the  collective 
body  politic  tend  to  get  around  our 
States  a  great  deal,  visiting  plants  and 
facilities,  we  see  situations  like  this 
unless  we  close  our  eyes.  We  see  situa- 
tions like  this.  It  is  not  very  often,  but 
we  doi  Bee  them  and  we  do  know  that  in 
our  hearts.  We  know  that. 

So  if  workers  lawfully  and  legiti- 
mately protest  unsafe  conditions  or 
practices,  then  employers  do  not  have 
the  right  to  punish  those  workers  by 
permanently  eliminating  their  jobs. 
Replace  the  workers  while  the  dispute 
is  going  on.  that  is  permissible.  Oper- 
ationfe  do  not  cease.  Profits  do  not 
cease: 

If  you  come  to  West  Virginia  and  you 
have  100  job  offers— at  a  Rite- Aid  Drug- 
store or  somewhere  else— you  will  get 
1.000  to  1.500  applicants.  Mr.  President. 
I  suspect  in  some  parts  of  the  State  of 
the  Presiding  Officer,  that  is  true,  too. 
It  is  ^plifting  in  one  way.  It  is  just  in- 
credibly sad  in  another.  People  are  so 
hungry  to  work  that  1,500  people  turn 
out  for  50  jobs,  jobs  that  often  do  not 
offer  any  health  benefits.  But  they  are 
jobs  and  they  are  better  than  not  hav- 


ing jobs,  and  people  want  to  work  in 
both  the  State  of  Pennsylvania  and  the 
State  of  West  Virginia.  So  people  turn 
up. 

This  Executive  order  does  not  and 
cannot  prohibit  permanent  replace- 
ments in  all  labor  disputes.  It  simply 
says  to  businesses  that,  if  you  want  to 
benefit  from  Federal  contracts  paid  for 
by  the  taxpayers,  you  need  to  uphold 
certain  standards,  standards  long  es- 
tablished, long  followed,  long  not  dis- 
puted, accepted  until  all  of  a  sudden 
they  became  an  issue.  The  American 
people  are  constantly  telling  us  they 
want  Congress  to  get  their  money's 
worth  when  taxes  are  spent  on  Govern- 
ment programs  and  contracts  and  bene- 
fits. 

Mr.  President,  I  would  argue  that  the 
Executive  order  is  designed  to  do  ex- 
actly that.  Look  at  the  research.  It  is 
a  fact.  Strikes  involving  permanent  re- 
placements last  seven  times  longer 
than  strikes  that  do  not  involve  perma- 
nent replacements.  So  that  is  seven 
times  more  grief  and  economic  and  per- 
sonal and  family  and  community  agony 
that  need  not  be.  Those  are  the  facts. 

If  there  are  permanent  replacements, 
the  strikes,  the  worker  disputes,  the 
worker-management  disputes  will  go 
on  seven  times  longer.  Strikes  involv- 
ing permanent  replacement  workers 
tend  to  be  much  more  hostile,  much 
more  painful  for  both  sides,  and  often 
turn  what  could  be  a  fairly  brief  period 
of  disagreement  and  negotiation  into  a 
much  longer  and  often.  I  am  sorry  to 
say.  violent  impasse:  gunshots,  attacks 
on  the  roads,  baseball  bats,  intimida- 
tion from  both  sides. 

Permanently  replacing  striking  em- 
ployees can  mean  trading  in  experi- 
enced, skilled  workers  for  inexperi- 
enced men  and  women.  It  does  not  have 
to  mean  that.  It  does  not  always  mean 
that.  But  it  can  mean  that.  That  is  not 
to  the  advantage  of  anyone  either,  par- 
ticularly if  the  business  wants  to  con- 
tinue to  make  a  profit,  to  do  well,  and 
to  compete  on  an  international  basis. 

Mr.  President,  asking  businesses  that 
want  Federal  contracts  to  resist  deal- 
ing with  labor-management  disputes  in 
ways  that  are  more  costly,  in  ways 
that  are  more  contentious  and  con- 
trary to  the  principle  of  collective  bar- 
gaining and  cooperation,  is  not  some- 
thing that  should  be  holding  up  a  defi- 
cit reduction  and  military  readiness 
bill,  in  this  Senator's  opinion. 

I  suggest  to  all  of  my  colleagues  that 
it  is  not  in  anybody's  interest  to  strug- 
gle over  the  issue  of  replacement  work- 
ers with  so  much  blustering  conflict 
amongst  ourselves.  Congress  should  be 
encouraging  cooperation  and  doing  ev- 
erything we  can.  That  is  what  all  of 
the  study  groups  on  competitiveness 
tell  us  to  do.  We  should  encourage  co- 
operation between  both  management 
and  labor  and  between  business  and 
workers.  We  should  treat  the  idea  of 
collective  bargaining  as  a  friendly  and. 
frankly,  a  very  American  concept. 


There  is  nothing  wrong.  Mr.  Presi- 
dent, with  collective  bargaining.  It  is 
the  way  that  people  improve  their  con- 
ditions. It  has  a  stark  pattern.  I  re- 
member going  to  South  Korea  10  years 
ago.  They  did  not  really  have  any  labor 
unions  in  South  Korea  10  years  ago.  As 
of  about  2  or  3  years  ago,  they  had  over 
3.000.  What  has  happened?  Yes.  there 
have  been  some  incidents,  some 
strikes,  and  that  is  natural  as  a  labor 
union  and  a  company  try  to  come  to 
terms  with  each  other.  Waiges  have 
started  to  increase,  conditions  have 
started  to  improve.  The  national 
wealth  of  South  Korea  is  now  growing 
enormously.  Japan  went  through  this.  I 
spent  3  years  £is  a  university  student  in 
Japan,  at  a  time  when  labor  was  not 
strong,  and  then  it  became  strong  and 
now  Japan  has  a  higher  industrial  wage 
than  the  United  States.  The  average 
worker  makes  more  money  there  than 
they  CO  here.  And  Japan  is  not  particu- 
larly known  as  a  country  that  is  hard 
to  do  business  with,  if  you  get  along 
with  the  Japanese.  If  you  are  an  Amer- 
ican company  it  could  be  harder,  but 
amongst  themselves,  they  do  well. 

So  we  should  not  treat  the  idea  of 
collective  bargaining  as  some  kind  of 
bizarre  concept.  It  is  inherent  to  the 
roots  of  this  country  and.  quite  frank- 
ly. I  do  not  know  where  we  would  be 
without  it.  If  half  of  this  body  really 
wants  to  encourage  employers  to  resist 
problem  solving  and  dispute  resolution 
by  hiring  permanent  replacements, 
then  that  is  encouraging  more  conflict 
in  the  workplace  and  in  our  commu- 
nities. Again,  strikes  are  seven  times 
longer  where  permanent  replacements 
become  the  issue. 

As  I  indicated  before,  I  have  great, 
painful  knowledge  about  what  happens 
in  these  situations.  If  you  go  to  the 
community  of  Ravenswood,  WV,  a 
beautiful  community  in  Jackson  Coun- 
ty, right  by  the  Ohio  river,  employers 
were  deciding  whether  to  lock  out  their 
own  workers,  1.700  of  them — that  is  an 
enormous  work  force  in  that  part  of 
West  Virginia— with  permanent  re- 
placements. They  made  that  decision. 
Everybody  in  West  Virginia,  including 
this  Senator,  watched  the  hurt  that 
this  labor  dispute  caused:  it  was  genu- 
ine hurt— this  is  not  a  political  speech. 
It  was  a  genuine  hurt  within  families. 
Families  were  just  torn  apart  because, 
on  the  one  hand,  the  need  to  work,  and 
on  the  other  hand,  the  need  to  play 
fair.  This  tore  families  asunder,  and  it 
was  real.  Families  still  do  not  speak  to 
each  other  because  of  this  issue.  We 
watched  this  for  over  a  year  and  a  half 
in  West  Virginia,  a  State  that  can  ill 
afford  to  have  1.700  people  not  working 
because  an  employer  had  the  ability  to 
punish  its  workers  this  way.  and  this 
employer  tried  very  hard  to  punish  his 
workers  that  way.  It  was  violent  and  it 
was  scary,  and  it  hurt  the  image  of 
West  Virginia  badly.  We  will  never 
know  how  many  families  might  have 
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been  saved  from  financial  ruin,  if  the 
employer  would  have  simply  dealt  with 
the  labor  dispute  and  gotten  it  resolved 
quickly. 

Mr.  President.  I  truly  do  not  believe 
Republicans  in  the  Senate  need  to  take 
up  the  cause  of  businesses  that  want 
the  power  to  punish  workers  with 
something  called  permanent  replace- 
ments. We  are  talking  about  a  rel- 
atively few  number  of  businesses — the 
relatively  few  who.  in  a  strike,  will  de- 
cide to  punish  in  this  extreme  manner. 
Sometimes  an  employer  will  take  this 
action  during  the  course  of  the  dispute 
and  sometimes  that  will  be  the  purpose 
of  the  dispute  from  the  very  begin- 
ning—to break  the  union,  or  something 
else.  But  it  is  the  few.  It  is  not  many. 
But  when  it  happens,  it  is  awful.  So  we 
are  not  talking  about  a  typical  situa- 
tion: we  are  talking  about  a  very 
untypical  situation.  That  excessive 
power  simply  is  not  necessary.  The  Ex- 
ecutive order  under  attack  by  the 
Kassebaum  amendment  would  still  re- 
tain any  business'  lawful  ability  to 
bring  in  temporary  workers,  while  a 
labor  dispute  or  strike  is  getting  re- 
solved. But  the  point  is  that  we  should 
encourage  cooperation,  we  should  en- 
courage resolutions  to  conflicts. 

The  Presiding  Officer  and  I  both 
come  from  States  where  there  is  a  lot 
of  coal  mining.  I  can  remember  the 
days  when,  in  my  State,  there  were 
constant  things  called  "temporary  re- 
straining orders"  going  before  judges. 
Every  time  there  was  a  dispute  at  the 
face  of  a  mine  between  a  worker  and 
management  over  some  little  issue,  or 
some  big  issue,  the  first  thing  they 
did— and  the  parallel  is  in  the  tort  re- 
form bill,  where  I  expect  the  Presiding 
Officer  and  I  will  be  on  the  same  side — 
the  first  thing  they  did  was  call  a  law- 
yer and  go  to  court.  Then,  of  course, 
everybody  got  hostile  and  anxious,  and 
the  dispute  went  on  forever,  and  no 
coal  got  mined  and  people  did  not 
make  money  and  people  could  not  put 
food  on  the  table.  The  temporary  re- 
straining order— whatever  happened  in 
court — would  be  appealed. 

Finally,  management  and  workers 
decided  in  the  coal  industry  in  our 
State  to  simply  say  this  is  ridiculous, 
we  are  both  losing.  They  sat  down  and 
worked  out  a  way  of  working  out  their 
disagreements,  which  was  to  say  that 
when  a  dispute  occurred  over  a  work- 
ing condition  or  some  rule  or  some- 
thing at  the  face  of  a  mine,  which  is 
underground  where  the  wall  of  coal  is, 
that  the  worker  and  the  foreman  at 
that  area  simply  talked  and  worked  it 
out  right  there.  They  agreed,  workers 
and  management,  that  this  would  be 
the  system.  I  may  have  to  fault  my 
memory  on  this,  but  I  think  for  8  or  10 
years,  we  had  no  temporary  restraining 
orders  whatsoever.  Mining  employers 
and  workers  simply  decided  that  they 
were  going  to  improve  labor-manage- 
ment relations  and  they  wanted  it  to 


work  better.  They  wanted  to  be  able  to 
export  coal  which  meant  Japan,  South 
Korea,  and  Canada  had  to  depend  upon 
the  coal  coming.  Therefore,  there  had 
to  be  dependability  and  consistency 
that  was  in  the  interest  of  both  work- 
ers and  management.  So  they  settled 
their  disputes.  I  am  talking  about 
nothing  different  here. 

But  even  if  there  is  a  situation  where 
there  is  a  labor  dispute,  still  a  com- 
pany can  bring  in  replacement  workers 
until  the  dispute  is  resolved.  The  point 
is,  we  should  encourage  the  coopera- 
tion and  resolutions  to  conflicts.  We 
should  try  to  prevent  painful,  costly, 
divisive  situations  that  break  out— in 
Ravenswood  and  the  other  commu- 
nities that  have  been  discussed  on  the 
floor  over  the  past  day  or  so. 

Again,  I  cannot  understand  why  the 
President  of  the  United  States  should 
not  be  allowed  to  condition  Federal 
contracts  on  practices  that  would 
make  us  more  sure  that  taxpayers" 
money  would  be  spent  efficiently.  The 
logic  of  that,  again,  is  where  you  do 
not  have  permanent  replacements  you 
have  much  shorter  labor  disputes  by  a 
factor  of  7  and.  therefore.  mone.v  is 
saved  for  the  taxpayers. 

There  is  a  lot  of  talk  on  this  floor 
about  playing  by  the  rules.  This  Sen- 
ator does  some  of  it  and  a  lot  of  Sen- 
ators do  some  of  it.  Should  not  the 
President  of  the  United  States  be  able 
to  suggest  that  businesses  that  want 
Federal  contracts  play  by  the  rules  as 
well?  I  mean,  is  that  not  reasonable?  It 
is  very  obvious  from  statistics  that 
workers  and  their  families  do  not  want 
to  resort  to  strikes.  When  has  there 
been  a  strike  that  has  not  been  de- 
structive of  workers"  interests,  and  es- 
pecially in  the  short  term? 

People,  generally,  in  this  country 
want  to  work  hard  and  make  a  good  in- 
come and  support  their  families.  Peo- 
ple have  no  choice  but  to  work  hard. 
But  when  the  rare  dispute  breaks  out, 
they^hould  not  have  to  fear  the  elimi- 
nation of  their  jobs  just  because  of  a 
disagreement  over  wages  or  health  ben- 
efits or  safety  standards.  And  I  believe 
that  deeply. 

The  Kassebaum  amendment  should 
be  defeated  on  many  grounds.  It  is  a 
disruption  to  the  first  time  this  year 
that  this  body  has  finally  been  able  to 
do  something  real  about  the  Federal 
deficit  and  Government  spending.  The 
amendment  is  an  effort  to  take  the 
President"s  ability  away  to  set  some 
practical  standards  on  how  Federal 
contracts  are  given  out.  And  this 
amendment  will  only  encourage  more 
labor-management  conflict  and  strife, 
and  everybody  here  knows  that.  If  this 
amendment  prevails  there  will  be  more 
of  it  which  is  not  in  anyone"s  interest. 

I  urge  my  colleagues  to  put  aside  the 
divisive  tactics  over  issues  that  have  to 
do  with  workplace  and  with  relations 
between  business  and  workers.  Ask  the 
families  in  Ravenswood.  WV.  what  hap- 


pened when  an  employer  is  allowed  to 
respond  to  a  labor  dispute  with  perma- 
nent replacements.  The  answer  is  pain. 
The  answer  is  suffering.  And  it  is  all 
totally  unnecessary. 

Everyone  in  the  Senate  should  take  a 
fresh,  objective  look  at  this  issue, 
which  is  very  hard  for  people  to  do.  The 
lines  are  so  set  on  it.  Too  many  people 
here  stopped  actually  thinking  about 
this  issue  long  ago  and  took  positions. 
And  in  this  case,  I  think  that  those 
who  oppose  this  would  do  well  to  take 
a  fresh  look  and  not  think  about  who  is 
on  the  side  of  business  and  who  is  on 
the  side  of  organized  labor  and  what 
kind  of  points  can  we  build  up.  That  is 
irrelevant.  All  100  of  us  should  be  on 
the  side  of  cooperation.  All  100  of  us 
should  be  working  to  uphold  the  law 
that  grants  workers  the  right  to  collec- 
tively bargain.  All  100  of  us  should  in- 
sist that  we  get  on  with  the  job  that 
the  bill  before  us  is  about,  which  is 
called  reducing  the  Federal  deficit  and 
increasing  our  national  security. 

I  feel  a  special  sense  of  obligation,  I 
say  to  the  Presiding  Officer,  because  I 
voted  against  the  balanced  budget 
amendment.  I  feel  a  special  sense  of  ob- 
ligation to  get  about  the  business  of 
deficit  reduction.  I  mean,  there  will  be 
some  areas  where  I  will  disagree  with 
the  majority,  but  there  will  be  many 
areas  where  I  will  agree.  I  feel  an  obli- 
gation. Reducing  the  deficit  helps  the 
people  of  my  State,  too,  in  terms  of  fu- 
ture generations.  Just  as  I  think  it  was 
wise  not  to  include,  hopefully  not  to 
include.  Social  Security  in  any  budget 
balancing  effort,  because  people  have  a 
right  to  retire  with  dignity  and  con- 
fidence. 

So  I  hope  this  amendment  will  be  de- 
feated. I  think  that  is  important.  This 
issue  comes  up  every  year  and  I  know 
it  is  treated  sort  of  automatically  by 
both  sides.  But  it  is  not  an  automatic 
issue.  It  is  an  extremely  real  and  per- 
sonal one.  It  has  to  do  with  the  fun- 
damental rights  of  people.  It  is  not 
something  which  happens  that  often. 
We  create  more  havoc  in  taking  up  this 
fight  every  year  than  if  we  let  the 
President  simply  go  out  and  do  what 
Presidents  ought  to  be  able  to  do  in  the 
interest  of  business  and  working  peo- 
ple. 

I  thank  the  Presiding  Officer  and 
yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Kasse- 
baum amendment. 

I  must  admit,  Mr.  President,  that  in 
listening  to  some  of  the  debate  today, 
I  have  felt  like  I  am  in  a  time  warp. 
Congress  has  had  this  debate  last  year, 
the  year  before  last.  We  have  been  here 
before.  And.  in  earlier  debates  on  legis- 
lation that  would  have  prevented  em- 
ployers from  using  permanent  replace- 
ments during  an  economic  strike,  that 
legislation  did  not  pass. 

Notwithstanding  Congress"  failure  to 
pass    this    legislation,    it's   back.    The 


President  has  gone  ahead  on  his  own 
and  by  Executive  order  unilaterally 
imposed  a  major  overhaul  of  labor  law 
on  Federal  contractors. 

I  know  there  has  been  discussion  on 
the  floor  on  Executive  orders  issued  by 
Republican  administrations,  but  there 
cannot  be  any  doubt  that  the  current 
effort  is  unprecedented:  This  Executive 
order  does  not  uphold  existing  law— it 
voids  it. 

I  would  urge  my  colleagues  on  both 
sides  of  labor  issues  to  think  twice 
about  the  type  of  precedent  that  this 
creates.  This  Executive  order  relies  on 
the  fact  that  use  of  replacements  pur- 
portedly lengthens  labor  disputes.  Does 
that  mean  that  our  next  President  can 
come  along  and  by  Executive  order 
outlaw  the  right  to  strike  by  employ- 
ees of  Federal  contractors? 

The  Executive  order  issued  this  week 
does  not  uphold  rights  guaranteed 
under  law:  it  abrogates  them.  And  the 
Presidents  striker  replacement  policy 
is  not  merely  an  exercise  of  procure- 
ment prerogative,  it  regulates  private 
labor  relations  and  restricts  private 
rights  guaranteed  under  law. 

I  urge  all  of  my  colleagues  to  support 
Senator  Kassebaum's  amendment  to 
withhold  funds  for  this  Elxecutive  or- 
der's implementation  and  enforcement. 
Mr.  DASCHLE.  The  practice  of  per- 
manently replacing  workers  who  are 
exercising  their  right  to  strike,  as 
guaranteed  by  longstanding  Federal 
labor  law,  is  wrong.  It  is  wrong  to  pun- 
ish striking  workers  for  exercising 
their  rights,  and  it  is  wrong  to  use  re- 
placement workers  to  disrupt  the  col- 
lective bargaining  process. 

Since  1935,  the  National  Labor  Rela- 
tions Act  has  expressly  protected  the 
right  of  workers  to  strike  over  eco- 
nomic conditions.  Moreover,  the  act 
promises  workers  that  they  cannot  be 
discharged  by  their  employer  for  exer- 
cising this  right. 

Under  current  interpretations  of  the 
law,  employers  are  not  violating  the 
National  Labor  Relations  Act  when 
they  hire  replacement  workers  during 
a  strike  and  promise  to  make  those  po- 
sitions permanent.  Rather,  these  em- 
ployers are  taking  advantage  of  a  true 
anomaly  in  Federal  labor  law,  one 
which  sets  out  a  dubious  distinction 
between  firing  a  striking  worker  and 
permanently  replacing  that  worker. 

To  the  worker,  however,  it  is  of  little 
comfort  to  know  that  he  or  she  has 
been  permanently  replaced  rather  than 
fired.  The  result  in  both  cases  is  the 
same,  and  the  right  to  strike  becomes 
a  right  to  lose  your  job. 

I  believe  strongly  that  the  Congress 
must  pass  legislation  to  get  rid  of  this 
anomaly  in  Federal  labor  law.  Unfortu- 
nately, a  minority  of  the  Senate  was 
able  to  block  passage  of  such  a  bill  last 
year. 

Having  said  that,  however,  I  must 
emphasize  that  the  President  is  not  at- 
tempting   to    do    by    Executive    order 
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what    Congress    was    prevented    from 
doing  last  year. 

There  can  be  no  disagreement  that 
our  Founding  Fathers  entrusted  Con- 
gress with  the  power  to  adopt  the  laws 
of  the  land.  To  the  executive  branch, 
they  assigned  the  duty  of  implement- 
ing those  laws. 

If  the  Executive  order  Issued  by 
President  Clinton  upset  this  balance  of 
power,  I  would  strongly  oppose  It.  But 
It  does  not. 

Rather  than  usurping  the  policy- 
making role  of  the  Congress,  this  Exec- 
utive order  sets  out  the  terms  under 
which  the  executive  branch  will  fulfill 
its  own  constitutional  role. 

Implementing  the  laws  passed  by 
Congress  Involves  the  procurement  of 
goods  and  services  by  the  Federal  Gov- 
ernment. To  do  this,  the  Federal  Gov- 
ernment enters  into  contracts  with 
suppliers,  as  any  business  would  do. 

In  these  dealings,  the  Government 
wants  the  same  things  that  businesses 
want:  a  quality  product,  a  reasonable 
price,  dependable  service.  And  like  any 
business,  the  Federal  Government  se- 
lects the  suppliers  it  believes  are  best 
able  to  meet  these  objectives. 

Indeed,  with  precious  taxpayer  dol- 
lars at  stake,  I'm  sure  most  Americans 
want  the  Government  to  do  business 
with  only  the  most  stable  and  reliable 
companies. 

Are  companies  that  replace  their 
workers  during  a  lawful  labor  dispute 
the  most  stable  and  reliable  suppliers 
for  the  executive  branch?  The  Presi- 
dent^the  CEO  of  the  executive 
branch— has  determined  that  they  are 
not. 

The  use  or  threatened  use  of  perma- 
nent replacement  workers  makes 
strained  labor-management  relations 
even  more  contentious.  In  fact,  dis- 
putes Involving  replacement  workers 
last  seven  times  longer  than  disputes 
that  do  not. 

A  company  that  replaces  its  workers 
during  an  ongoing  dispute  Is  trading  in 
its  experienced  employees  for  inexperi- 
enced ones.  This  necessarily  raises 
questions  about  the  timeliness  of  deliv- 
ery and  quality  of  product  these  re- 
placement workers  will  produce. 

Should  the  Federal  Government  take 
a  gamble  on  products  that  might  not 
be  up  to  snuff?  The  President  has  de- 
termined that  it  should  not. 

Let's  not  forget  that  NASA  and  the 
Defense  Department  spend  a  large  per- 
centage of  the  Federal  Government's 
total  procurement  dollars.  When  It 
comes  to  space  and  defense  programs, 
it  is  critical  that  these  dollars  go  to 
contractors  of  the  highest  caliber. 

On  the  other  hand,  it  must  be  noted 
that  this  Executive  order  will  not  pre- 
vent the  Defense  Department  or  any 
other  Federal  agency  from  contracting 
with   the   supplier   that   best   fits   Its 
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In  fact,  the  order  specifically  gruaran- 
tees  the  flexibility   of  an  agency  to 


enter  Into  contracts  with  companies 
that  have  been  debarred  by  the  Sec- 
retary of  Labor  If  a  compelling  reason 
can  be  shown. 

My  Republican  colleagues  are  sug- 
gesting that  President  Clinton  has 
taken  an  extraordinary  step  by  issuing 
this  Executive  order.  On  the  contrary. 
Executive  orders  have  been  used 
throughout  the  years  by  Democratic 
and  Republican  Presidents  alike  to  set 
forth  Important  policies  of  the  Federal 
Government. 

And  addressing  the  Issue  of  labor- 
management  relations  in  an  Executive 
order  is  not  new.  either.  President 
Reagan  did  it  In  1981  when  he  perma- 
nently banned  the  striking  PATCO 
members  from  returning  to  their  jobs 
as  air  traffic  controllers. 

And  President  Bush  did  it  twice  In 
1992  when  he  Issued  Executive  orders  to 
prohibit  the  use  of  prehire  agreements 
on  Federal  construction  contracts  and 
to  require  Federal  contractors  to  post 
notices  with  regard  to  union  member- 
ship. 

What  it  comes  down  to,  then,  is  this: 
President  Clinton  has  revised  tho  exec- 
utive branch's  procurement  policy — 
nothing  more.  And  he  has  done  it  In  a 
way  that  will  help  ensure  that  the  Fed- 
eral Government  obtains  the  best 
goods  and  services  It  possibly  can  from 
its  suppliers. 

If  the  chairwoman  of  the  Senate 
Labor  Committee  disagrees  with  this 
policy,  she  should  introduce  legislation 
to  overturn  it. 

That  bill  should  be  the  subject  of 
hearings  by  her  committee  and  consid- 
ered through  the  normal  legislative 
process,  not  tacked  on  to  a  supple- 
mental appropriations  bill. 

The  chairwoman  is  attempting  her 
own  end  run  around  the  legislative 
process.  I  urge  my  colleagues  to  reject 
this  effort  and  to  get  down  to  business 
with  what  Is  a  very  Important  measure 
to  our  national  defense. 

IMPACT  OF  RESCISSION  ON  DOE  CLEANUP 
PROGRAM 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  express  my  strong  concerns 
about  the  Impact  this  rescission  will 
have  on  DOE's  nuclear  weapons  clean- 
up effort.  The  bill  we  have  on  the  floor 
today  reduces  current  year  money  for 
the  cleanup  program  by  $100  million. 
Other  amendments  being  discussed 
may  add  to  this  cut.  And  we  see  where 
the  House  energy  and  water  appropria- 
tions bill  will  reduce  this  year's  funds 
for  the  program  by  an  additional  $45 
million. 

Quite  simply.  If  this  trend  continues 
one  outcome  can  be  guaranteed.  The 
cost  to  the  taxpayer  to  complete  the 
DOE  cleanup— over  the  life  of  the  pro- 
gram—will Increase  dramatically.  By 
dragging  our  heels  and  refusing  to  ade- 
quately fund  this  program,  we  stretch 
out  the  time  It  will  take  and  will  In- 
crease the  overall  cost — not  to  mention 
the  Increased  risks  to  workers  and  the 
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public  who  may  be  exposed  to  radiation 
as  a  result  of  these  delays. 

Mr.  President,  I  think  it  is  important 
to  discuss  up  front  what  the  DOE 
cleanup  budget  Is  and  is  not.  The  ma- 
jority of  DOE'S  cleanup  budget  Is  dedi- 
cated to  simply  maintaining  millions 
of  tons  of  radioactive  waste  and  scrap 
and  thousands  of  contaminated  facili- 
ties in  a  temporarily  safe  and  secure 
condition  while  we  try  to  figure  out 
what  to  do  with  this  material  over  the 
long  haul. 

Let  me  repeat  that.  The  majority  of 
the  DOE  cleanup  budget  doesn't  actu- 
ally pay  for  anything  to  be  cleaned  up. 
The  majority  of  DOE's  cleanup  budget 
pays  for  things  like  waste  management 
and  nuclear  materials  and  facilities 
stabilization.  While  there  are  most  cer- 
tainly ways  to  reduce  these  so-called 
landlord  costs — and  DOE,  under  Sec- 
retary O'Leary  and  Assistant  Sec- 
retary Grumbly  are  actively  seeking 
ways  to  do  just  that — these  costs  sim- 
ply cannot  be  wished  away,  nor  reduced 
entirely.  Only  about  one-quarter  of  the 
cleanup  budget  pays  for  environmental 
restoration,  or  actual  cleanup. 

Mr.  President,  some  of  my  colleagues 
may  be  interested  in  learning  what  the 
fastest  growing  part  of  DOEs  environ- 
mental budget  actually  is.  I  can  tell 
them  what  it  is  not.  It  is  not  environ- 
mental restoration.  In  fact  the  fastest 
growing     portion     of    DOE's     cleanup 


budget  is  the  category  of  nuclear  mate- 
rials and  facilities  stabilization.  This 
category  represents  costs  to  maintain 
closed  nuclear  weapons  production  fa- 
cilities in  a  stable  mode  until  their 
final  decontamination.  These  costs  are 
often  referred  to  as  landlord  costs. 
They  represent  administrative  costs, 
utility  costs,  and  unique  safety  related 
costs  that  are  absolutely  necessary  to 
maintain  whether  the  facility  is  oper- 
ating or  shutdown.  These  costs  only  go 
off  the  books  when  the  facility  is  fi- 
nally decommissioned. 

Over  the  last  several  years,  as  policy 
decisions  have  been  made  to  shut  down 
these  production  facilities,  these  land- 
lord costs  have  been  transferred  to  the 
Environmental  Management  Program 
from  the  Defense  Program  within  DOE. 
DOE'S  fiscal  year  1996  budget  request 
Illustrates  this  process  issue  vividly. 
The  fiscal  year  1996  budget  request  for 
the  Environmental  Management  pro- 
gram includes  $843  million  to  manage 
former  defense  facilities  at  Savannah 
River,  Mound,  and  Pinellas  which  no 
longer  have  a  production  mission. 
Prior  to  this  years  budget,  these  costs 
were  born  by  DOE's  Defense  programs 
office.  Budget  cutters  should  keep  this 
fact  in  mind  when  examining  the  Envi- 
ronmental Management  budget.  The 
scope  of  work — the  number  of  facili- 
ties, people,  and  inventory  which  must 
be  managed — within  the  EM  program 

DOE  EM  SITES 


has   expanded   dramatically    over   the 
past  several  years. 

Mr.  President,  as  many  of  my  col- 
league may  know,  my  legislative  and 
oversight  work  in  environment,  safety 
and  health  issues  grew  out  of  my  con- 
cern about  the  condition  of  our  coun- 
try's nuclear  weapon  production  com- 
plex. Ohio  happens  to  be  the  location  of 
3  of  the  17  major  facilities  in  the  Unit- 
ed States  which,  over  the  past  45  years, 
produced  the  U.S.  nuclear  weapons  ar- 
senal. These  17  facilities  are  the  ones 
we  usually  hear  about  when  we  talk 
about  the  DOE  cleanup  program — 
places  like  Fernald,  Hanford,  Savannah 
River,  Rocky  Flats,  Los  Alamos.  How- 
ever, many  of  my  colleagues  will  be  in- 
terested to  find  out  that  there  are  lit- 
erally scores  of  sites  around  the  coun- 
try that  fall  under  DOE's  cleanup  pro- 
gram. Most  of  these  are  associated  in 
some  way  with  the  nuclear  weapons 
program;  however,  some  are  associated 
with  the  nuclear  navy  program  and 
others  with  energy  research  activities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  Department  of 
Energy's  cleanup  sites — some  137  sites 
located  in  34  states — be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


sr* 


lnsUII*tion/Site 


m-i  . 
tt-1 ... 

«-2... 
C»-I  .. 
CA-2 

a-3  . 

C*-3 
Cik-5 
CA-S  .. 
CA-7   .. 
C*-t 
CA-9 
CA-9  .. 
CA-9  .. 
CA-IO. 
CA-II 
CO-1    . 
CO-1 
CO-1    . 
CO-1 
CO-2 
CO-3 
CO-4 
CO-5  .. 
CO-5 
CO-6  . 
CO-7   . 
CO-S 
CO-S  .. 
CT-1  ... 
CT-2  .. 

a-i .- 

R-l  ... 
Fl-I  ... 
HI-1  .... 
*-I  .... 

0-1 

»-2 

0-2  .... 
1  .... 

.-1  

-2 

.-2 

.-2 

•J 


Amchitlu  blind Amchitlu  Island  Test  Site 


Cape  Thompson  . 

Tuba  City    

Monumefit  VaHv 
B«W« _ 


Praiect  Charirt  . 

Tuba  City     

MoninMflt  Valhn 

Lawrence  BefWey  labonrtorr 
Uniyenity  of  Calitoraia 


Sw 


PukOJU 


Ouwrd 

Santa  Susana   ... 
Santa  Susana   ... 

Davis 

Imperial  County  . 
Grand  Valley  


Lamrence  Livemwe  National  Labvaloy  _. 
Sandia  National  Laboratone — UMfiMn  . 

G  r  Vallecitos  Nuclear  Cento 

Atomics  International  

General  Atomics  

Stanford  Linear  Accetoator  Centw 

Oman)  

Santa  Susana  Field  Laboratory  „. 

Eneriy  Tectinolo(y  En|ineering  Centv  . 


C 

uc 
u 

"k 


Gunnison „ Gunnson 

Jetferson  County „ _ 

Ouranjo 

Grand  tinctnn 

Grand  Junction 


Laboratory  lor  Ener|y.Re(ated  HhMi  Itanrcll  at  U.C.  Dim  . 

Salton  Sa  lest  Base 

Project  Rulison  Site  

Old  Ritle  

New  Ritle  

Protect  Rio  Blanco  Sih  


Rocky  Flats  _ 

Duranio      

Grand  Junction  Pro|Kti  ONIa  Sill . 
Climai  Mill  Site 


IVC 


SKdiflKk  ' 


SI  Petersburi  . 
St  Petersburi 
lai|o 


Natunto  

Union  Carbid* 

DM  NorUi  Continent    

SVMwr  Specialty  Wire  

Camfeustion  En|inee(in|  Sill . 

Pinellas  PtenI  

4  S  Acre  Site 


IVC 

u 
u 
u 
u 

F/C 
F 


Innan 

Ualw  Fans 
Idalio  Falls 


Peak  OH  Petroltum  RlfiM«  Ptal 

Kauai  Test  Facility „. 

Ames  Laboratory     

Imman  

Maho  National  Engineerini  Laboratory  . 
Artonne  National  Labcralory — West    ... 

University  ot  Chicaio  

National  Guard  Armory  . 


IVC 


GiwiliCily. 


KY-1 
Kr-2 
IM-1 
l»-2 
IU-3 
MD-1 


Srto  A/FM  U.  Pakis  Fomt  Pnnrve  ... 
FmM  IMiml  Aaderator  Laboratory  . 
Arionm  NtlMnal  Laboratory— {asl   ... 

Granite  City  Steel  

Madison 


F/C 
F/C 


Maiey  Flats  Disposal  SiH  . 


F/C 
F 


bidian  Orchard _ 

Curtis  Bay     _ 

Adrian  „... General  Motors 


Paducah  Gaseous  Dilfusion  PImiI 

Shpack  Landfill  

Ventron     _ _ 

Ctiapman  VaKrt  . 

WR  Grace  tC« 
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MO-l  „ 
MO-2- 
HO-2  .. 
MO-2  .. 
MO-2  .. 
MO-2  .. 
MS-1  .. 
MT-1  .. 
ND-1  .. 
ND-2  .. 
«-l  .- 
NI-1  ... 
IU-2  ... 
IU-3  ... 
NM  .. 
K-i  ... 
N>-5  .. 
I0-4  - 
NJ-7  .. 
NM-I  . 
NM-1  . 
NM-I  . 
NM-I  . 
NM-1  . 
NM-2 
NM-3  . 
NM-3  . 
NM-4  . 
NM-5 
NM-« 
NM-7 


NV-1  

NV-2 

NV-2  

NV-2  .... 
N»-l  . ... 
NY-2  .... 
NY-3  .... 
NY-3  .... 
HY-3  .... 
NY-3  .. . 
NT-I.-. 
NY-S  .... 
NY-6  . ... 
NY-«  . . 
NY-7  .. 
NY-I  .. 
OH-1  .. 
OH-1  .. 
OH-2  .. 
OH-3  . 
OIM  .. 
OH-1  . 
OIM 
OH-5 
OH-6  . 
OH-7 
OH-J 
OH-9 

m-9  .. 

OR-1 

OR-2 

PA-1 

PA-2  . 

PA-3  . 

PA-I  . 

PA-4  .. 

PH-1   . 

SC-1 

SO-1 

Tin 

TII-2 

TII-2 

TM-2 

TX-1 

TX-2    . 

UI-l 

UI-2 

UT-3 

UT-3 

WA-1 

«n-i 

WY-2 
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Location 


kistallation/Sile 


Kansas  City 
HaztkMQod 


St  Charles  County 
St  Louis  County  .... 
St  Louis  Coun^  .... 

St.  Lata 

Halliiital 


Kansas  Cily  Plant 

latty  Avenue  Properties  . 
.  Weldon  Sprmi  Site  . 


St-  Louis  Airport  Vicinity  Prapeitla 

St.  LouS  Airport  Storage  Site  

St-  Louts  Oowntoxn  Site  

Salmon  Test  Site 


BaHirid. 


Western  Environmental  Tedmoto|y  Ottic*  (WETO) 

Bowman  

BeHidd  

HaNaa  NvclMr  Pmnr  FaciMy 


rC«r. 


KMRfPinMl 

Mmni<  CkMHcal 


Piiaoln  . 


Princalin  PlasM  Physics  Laboratoy 

IMdleso  Municipal  LandliA 

Middlesa  Sampling  Plant  

New  Bninswick  Laboraloq  -.... 

Wayne  

Du  Pont  t  Company  

South  Valley  Site 


U 

u 
c 

FC 
F 

"wc 

F 
F 

F 
F 


Albuquerque    — - - ,         .,        ,  ,  ,.     . 

AJbudutniue     ^'"'"  "''"*"'  Laboratories 


'Albuguerqw 


ARwiluefque 

ANwquerquc 

La  liinas  

Whilt  Sands  MR 

Carisbad 

Carlsbad 


Inhalation  Toiicolocy  Research  Institute 

•Mlman  Air  Force  Base 

Paiam  Salvaie  Yard 

Ctnipadera  Mesa  

Protect  Gnome-Coach  Site  .. 
Waste  Isolation  PiM  Plant . 


Ambrosia  Late -    *"'>«?'•  '■•'« 


farmmfton 

$hi«nch  

lo>  Alamos 
Lot  Alamos 
laiAlaMi 


Protect  Gasbuto  Sill  . 
Shiprock 


trnttn 


WntViltey 


Los  Alamos  National  Labontoiy 

Bayo  Canyon   

Jteid/Pueblo  Canyon  

Protect  Shoal  Site    _. 

Central  Nevada  Test  Ana  — — 

Tonooah  Test  Ranfi 

Nevada  Test  Site _. 

BtL  Steel 


HC 


IVC 
FiC 


Tonawanda 
Tonawanda 
Tonawanda 

lawislon 

Niaiara  FaHs 

Cotoiie 

Schanactady  .. 

Manhatten  

UptM.  U 


West  Valley  Demonstralien 
Seaway  Industrial  Park    . . 

Ashland  Oil  tl  

Ashland  Oil  t2  

Linde  Air  Product! 


Niagara  Falls  Storage  Site  Vkanilir  Pnpair  . 

Niagara  Falls  Storage  Site 

Cotonie  

Knells  itaaic  Power  Laboratory 

BakKtlMlliams  Warehouse 

BiwMnven  National  Laboratory  

Battelle  Columbus  laboratoriei — 

BiTMetels 


F 

r 

F 

F 

F/C 

FC 

F 


F«mM  . 


(kM -. 

FaKMtf 

Paincsvilli  .. 

Pidua 

Miamisburg 
PlrtSflMHth  .. 


Fernald  Environmental  Management 
Reactive  Metals  Inc/Fields  Brooli  Site  .... 

Alba  Ciatt 

AssKiated  Aircraft  Tool  A  Manutachmi 

HHM  Sale  Site    

Painesville     

Piqua  Nuclear  Powr  Facility 

Mound  Plant  - 

Portsmouth  Gaseous  Difluswi  PM  . — 

Luckey  - 

Baker  Brothers -. 

Lakeview 


Ahquippa  

Canonsburg   

Shippingpoil   .. 

Sprmgdale    

West  Mittlin  -.. 
Mayaguei 

AibM 

EdgtMont 

Oak  Ridge    

Oak  Ridge    

Oak  Ridge  

Oak  Ridge   

Falls  City  

Amarilki 

Green  River  .. 
Salt  Lake  City  . 
Mciican  Hat  ... 

Monhcelki    

Richland    

Spook  

RiMrton 


Albany  Metallurgical  Research  Canter  . 

Atiquippa  Forge  

Canonsburg  

Shippingpott  Atomic  Prnnr  Station  

CH  Schnoor  

Beltis  Atomic  Power  Laboratory 


FK 


F 

r 

IK 

fa; 

F/C 

WC 

C 

fa: 


Center  lor  Energy  A  Envnonmenlal  Rasaatcfe 

Savannah  Rnier  Site  — 

Edgemont  Vicinity  PropirtiB  

EUa  Gate  

Y-12  Plant      - 

Oak  Ridge  K-25  Site - 

Oak  Ridge  NatiamI  laboiakv 

Falls  City     .... — 

Pantos  Plant  ,-.. 

Green  River  _ - 

Salt  Lake  City . 

Meiican  Hat 


C 

fa; 


ua; 


Monticelki  Millsite  and  Vicmity  PnpHtia  . 

Hanford  Site      - 

Spook  - 

Rwerton  - - 


IVC 

ua: 
u 


uc 

IVC 


•  U^IJMTW,  F  =  fUSRAP.  C  =  COMPLETED 


Mr.  GLENN.  Mr.  President,  in  the 
early  1980's  I  chaired  hearings  which 
revealed  serious  worker  safety  and 
health  problems  at  DOE's  uranium  En- 
richment facility  in  Portsmouth,  OH, 
as  well  at  the  Fernald  uranium  foundry 
outside  of  Cincinnati.  These  hearings 
were  among  the  first  public  examina- 
tions of  the  nuclear  weapon  complex. 
Due  in  part  to  decades  of  secrecy  and 
the  cold  war  urgency  to  produce  nu- 
clear weapons  at  any  cost,  little  atten- 


tion was  historically  given  to  worker 
safety  or  the  environment.  After  be- 
coming chair  of  the  Governmental  Af- 
fairs Committee  in  1986,  I  significantly 
increased  the  number  of  oversight 
hearings  of  this  heretofore  neglected 
program. 

As  problems  were  uncovered  at 
Ohio's  facilities,  I  began  asking  wheth- 
er similar  problems  existed  at  DOE's 
other  sites  around  the  country,  includ- 
ing  Savannah   River,   Hanford.   Rocky 


Flats,  and  our  national  labs.  Often  uti- 
lizing the  auditors  and  investigators  of 
the  General  Accounting  Office,  the  an- 
swer which  all-too-often  came  back 
was.  "Yes,  in  spades."  One  example 
shows  how  massive  the  nuclear  weap- 
ons cleanup  has  become.  In  1985,  I 
asked  GAO  to  estimate  the  cost  of 
cleaning  up  DOE's  facilities.  Their  an- 
swer was  $8-12  billion,  a  significant 
sum.  By  1988,  that  figure  had  risen  to 
$100  billion.   Now,  in  1995  GAO's  best 
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gruess  is  over  $300  billion,  with  the  ca- 
veat that  much  of  the  technology  does 
not  yet  exist  to  do  the  job.  Over  the 
past  several  years,  the  fastest  growing 
program  within  DOE  has  been  the 
cleanup  program.  We  are  currently 
spending  over  $6  billion  every  year  to 
address  the  very  real  environmental 
problems  at  these  sites. 

However  like  any  other  government 
program  which  grows  exponentially  in 
a  short  time,  the  growth  of  DOE's 
cleanup  program  has  resulted  in  waste 
and  inefficiency.  My  investigations 
into  the  DOE  weapon  complex  have  fo- 
cused on  exposing  the  serious  environ- 
ment safety  and  health  problems  which 
exist  there,  but  also  on  the  Depart- 
ment's ability  to  address  and  manage 
these  problems  efficiently.  One  par- 
tlculsu:  problem  has  been  DOE's  con- 
tract management  practices,  which 
were  all-too-often  inadequate  and 
failed  to  properly  account  for  or  track 
literally  billions  of  dollars  of  taxpayer 
funds.  Governmental  Affairs  Commit- 
tee investigations  into  DOE's  contract- 
ing practices  have  resulted  in  taxpayer 
savings  in  a  variety  of  ways,  from  re- 
ducing the  cost  of  drilling  wells  at 
Hanford,  to  controlling  affiliate  con- 
tracting relationships  at  Savannah 
River  to  implementing  improved  plan- 
ning and  management  tools  for  esti- 
mating and  tracking  program  costs  at 
all  sites. 

I  am  pleased  to  say  that  the  Depart- 
ment, under  Secretary  O'Leary's  lead- 
ership has  made  a  number  of  very  real 
efforts  to  get  waste  and  mismanage- 
ment problems  under  control.  First  and 
foremost  Secretary  O'Leary  has  agreed 
to  reduce  the  DOE  budget  by  $10.6  bil- 
lion over  the  next  5  years.  Within  this 
reduction,  the  cleanup  program  has 
agreed  to  reduce  its  spending  by  $4.4 
billion  over  the  same  timeframe.  The 
DOE  contract  reform  initiative  and  re- 
organization efforts  also  will  strength- 
en the  Department's  ability  to  do  more 
with  less. 

As  the  magnitude  of  the  nuclear 
weapon  cleanup  becomes  clearer,  many 


people  are  beginning  to  suggest  that  we 
back  away  from  our  obligation  to  re- 
mediate these  sites,  saying  that  it  is 
simply  too  expensive.  "After  all," 
these  critics  say,  "these  sites  are  re- 
mote and  few  people  live  there.  Aren't 
there  more  cost-effective  ways  we  can 
spend  taxpayer  dollars?"  I  simply  do 
not  agree  with  the  premise  that  we  can 
back  off  of  this  cleanup  effort.  While  it 
is  true  that  many  of  the  most  contami- 
nated sites — like  Hanford  and  Savan- 
nah River — are  remote,  they  are  unfor- 
tunately situated  near  major  drinking 
water  supplies.  If  little  Is  done  now,  it 
is  likely  that  our  children  or  grand- 
children—even those  living  far  from 
these  sites — will  have  to  contend  with 
severely  contaminated  water.  And  for 
every  site  that  is  remotely  located,  the 
Department  has  sites  like  Rocky  Flats, 
outside  of  Denver,  or  Fernald,  outside 
of  Cincinnati,  which  are  located  near 
major  population  centers. 

I  am  convinced  that  the  answer  to 
cleaning  up  these  facilities  will  not  be 
found  by  putting  off  to  future  genera- 
tions the  responsibility  of  dealing  with 
these  problems.  I  intend  to  continue  to 
exercise  broad  and  vigorous  oversight 
in  this  area  during  the  104th  Congress. 

Mr.  President,  I  will  have  more  to 
say  about  this  program  as  we  proceed 
through  this  year's  budgeting  process. 
I  would  close  by  encouraging  my  col- 
leagues to  review  information  which 
describes  the  Department's  fiscal  year 
1996  cleanup  budget  in  greater  detail.  I 
ask  unanimous  consent  that  this  mate- 
rial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Have  We  Done?— Environmental 

Manageme.vt  accomplishments.  1989-1994 

Cleanup  of  16  former  nuclear  weapons  and 
Industrial  sites  (FUSRAP). 

Cleanup  of  14  Uranium  Mills  Tailings  Re- 
medial Action  (UMTRA)  sites. 

Remediation  of  5,000  public  and  private 
properties  contaminated  with  uranium 
tailings. 

Completed  119  Remedial  Actions. 

100  Facilities  have  been  decommissioned. 


9  Site-Specific  Advisory  Boards  have  been 
established. 

30.4  million  square  meters  of  soil  and  ura- 
nium tailings  removed. 

16  million  pounds  of  scrap  metal  recycled. 

2.4  billion  gallons  of  ground  water  and  1.8 
billion  gallons  of  surface  water  treated. 

500  tanks  removed  or  replaced. 

55.000  pounds  of  shrapnel  and  ordnance  re- 
moved. 

2.200  acres  of  land  stabilized. 

488.000  drum  equivalent  of  stored  waste 
shipped  offslte. 

Disposed  of  50,000  m^  of  low-level  waste. 

ENVIRONMENTAL  MANAGEMENT  PROGRAM 

IFiual  ycM  1996  Coniressnnal  gud|tt  Request) 


Fiscal  yeai- 


1995 


1996 


Clun|< 


Wute  Maruiemenl  2.9161  2707  7  -20(4 

EnvmnmenUI  Rcstorilions  176tS  1.993  7  .^2252 
NuclHr  tut  I  FKiMe  StaMua- 

tioo  «3«9  1679  7  4^S40S 

Technolofy  Oevtki«mnt      4174  3905  -269 

Uranium  FniictiinenI  DU       3013  2UI  -12  5 

Analysn  [ducation  1  Risk  Hft  149  157  0            .f 72 1 

Conectivc  tetwtics  27  2  S(  -IS 4 

Transportation  Manaicflient  20  7  16  2            -45 

Compliance  1  Prgfram  Coort  00  SI  3           tSl  3 

SuMotb  6.374  0  7.323  7  *MJ 

Use  of  Priot  Year  Batonco  0575)  (3000)  (+42B) 

S«  Pension  Funds     (00)  (37  0)  (♦37\) 

0*0  Fund  Deposit  Ottjth (133  7)  (3500)  (+216  ft. 

OtO  Fund  Foieifn  Fee  _ (0  0)  (45  0)  (+45  0)  \_^ 

lotah            5  983S  6.5917             +60S 


Over  2,400  facilities  will  be  transferred  to 
EM  from  other  DOE  programs  In  1995,  adding 
an  additional  S843  million  jn  site  manage- 
ment responsibilities  to  the  FY  19%  EM 
budget. 

In  December  1995  the  Savannah  River  Site 
will  begin  removing  Hlgh-Level  Waste  from 
storage  tanks  and  "vitrifying"  It  Into  a  safer 
glass  form  at  the  Defense  Waste  Processing 
Facility. 

A  minimum  of  24  new  or  Improved  tech- 
nologies will  be  made  available  for  transfer 
to  private  Industry  for  Implementation  and 
50  technologies  will  be  pilot-,  bench-,  or  full- 
scale  demonstrated  In  FY  1996. 

Remedial  action  has  been  completed  on  17 
of  45  Formerly  Utilized  Sites  Remedial  Ac- 
tion Project  (FUSRAP)  and  on  13  of  24  Ura- 
nium Mills  Tailing  Remedial  Action  sites. 

16  Remedial  Actions.  78  Assessments  and  12 
Decontamination  and  Decommissioning 
projects  will  be  completed  In  FY  1995. 


FISCAL  YEAR  1996  CONGRESSIONAL  BUDGET— OUTYEAR  PROFILES 

[Dollars  in  millonsl 


1996 


1997 


199S 


1999 


2000 


Total 


Base   

Sa«»,|s 

Budiet  auOwily 

Base 

Samfs  

Outlays 


Budiel  authority 
16.592       S6.973         7.042       S7115       S7  ISl       U4903 
(700)       (1.510)       (1.597)       (1.665)        (5472) 


6.592         6.273 


5532 


5S1S 


5516 


29  431 


{6.144 


Outlays 

t6.6S6       S6.966       (7.070       S7.I45       134.011 
(350)       (1.000)       (1432)       (1.61S)        (4.400) 


6.144 


6.336 


5.966 


5.63S 


5527 


29611 


Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Smith  and  Mr. 
Chafee  pertaining  to  the  introduction 
of  S.  534  are  located  in  today's  Record 


under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
had  a  good  debate  and  discussion  on 
the     Kassebaum     amendment     earlier 


with  a  number  of  our  colleagues.  I 
would  just  like  to  make  some  conclud- 
ing comments  about  where  I  think  we 
are  in  this  debate  and  discussion. 

Earlier  in   the  course   of  the  after- 
noon, I  talked  in  some  detail  about  the 


March  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


7619 


legitimacy  of  the  Executive  order.  I  in- 
cluded In  the  Record  the  legal  jus- 
tification for  the  order  and  then  sum- 
marized the  policy  considerations  for 
the  Executive  order  and  responded  to 
some  of  the  questions  that  have  been 
raised  over  the  period  of  the  last  couple 
of  days  about  whether  the  President 
exceeded  his  authority  and  responsibil- 
ity in  terms  of  issuing  it. 

Hopefully,  for  those  Members  who 
are  interested,  they  will  at  least  have 
an  opportunity  to  read  through  the  At- 
torney General's  memorandum  and 
some  of  the  other  material  which  I 
think  spell  out  very  clearly  the  respon- 
sibility that  the  President  had  for  un- 
dertaking the  Executive  order,  the 
legal  justification  for  that  order. 

Just  a  few  moments  ago,  I  tried  to 
put  this  proposal  in  the  context  of  the 
discussions  that  we  are  having  in  the 
Senate  of  the  United  States  and  in  the 
House  of  Representatives  under  the 
general  rubric  of  the  Contract  With 
America.  I  think,  quite  frankly,  Mr. 
President,  it  is  appropriate  to  make 
these  comments  at  this  time  because 
the  amendment  of  the  Senator  from 
Kansas,  in  trying  to  undermine  the 
President's  authority  and  power,  par- 
ticularly the  policy  reasons  for  it.  I 
think  really  helps  put  into  sharper  re- 
lief exactly  what  some  of  the  public 
policy  matters  are  that  have  been 
raised  during  the  period  of  these  past 
weeks  and  what  I  think  the  American 
people,  particularly  working  families, 
should  be  very  much  aware  of  and  I 
should  think  very  much  concerned 
about.  I  would  like  to  take  a  few  mo- 
ments of  the  Senate's  time  this  after- 
noon to  address  that  broader  issue. 

The  pending  Republican  amendment 
on  permanent  striker  replacements  is  a 
skirmish  in  a  much  larger  battle  that 
is  now  unfolding  in  Congress  in  full 
view  of  the  American  people.  Each 
day's  developments  under  the  new  Re- 
publican majority  in  the  Senate  and 
House  of  Representatives  raises  in- 
creasing concern.  The  Republican's  so- 
called  Contract  With  America  is  being 
unmasked  for  what  it  is.  It  is  not  a 
Contract  With  America  at  all  but  a 
declaration  of  war  on  working  families 
throughout  America. 

There  is  a  fundamental  hypocrisy  be- 
hind many  Republican  positions  in  the 
current  national  debate.  They  do  not 
mind  Government  stepping  in  with  a 
generous  helping  hand  for  business; 
they  think  tax  cuts  for  the  rich  and 
corporate  welfare  in  the  form  of  lavish 
Government  subsidies  for  businesses 
are  fine,  but  our  Republican  friends  get 
upset  when  Government  steps  in  to 
offer  a  helping  hand  to  working  fami- 
lies, to  the  elderly,  to  children  and  to 
those  In  need. 

Democrats  are  proud  to  be  the  de- 
fenders of  Social  Security  and  Medi- 
care for  senior  citizens,  a  fair  mini- 
mum wage  for  workers,  aid  for  college 
education,  hot  lunches  for  children  in 


their  schools.  Democrats  are  proud  to 
be  on  the  side  of  all  these  individuals 
and  families  across  America  struggling 
to  make  ends  meet,  and  we  are  proud 
to  oppose  any  Contract  With  America 
that  endangers  all  of  these  worthwhile 
programs. 

President  Clinton  had  it  right  when 
he  said  the  Nation  wants  Government 
to  be  lean  not  mean.  But  wherever  we 
turn  in  Congress  today,  we  see  mean- 
spirited  assaults  on  programs  that  help 
people,  and  I  would  like  to  discuss  a 
few  of  these  basic  priorities  today  issue 
by  issue. 

We  know  that  education  is  a  key 
building  block  of  the  American  dream. 
While  college  costs  rise  to  over  $8,000  a 
year  at  many  State  universities  and 
over  $20,000  a  year  at  many  private  col- 
leges, a  college  education  is  too  often 
an  impossible  dream  for  working  fami- 
lies. We  know  that  students  and  their 
families  are  struggling  hard  to  find  the 
finances  needed  to  pursue  the  edu- 
cation and  the  training  they  need. 

Yet,  Republicans  are  proposing  the 
largest  cuts  in  student  aid  in  the  Na- 
tion's history.  The  proposals  in  the 
Contract  With  America  would  slash  $20 
billion  from  student  aid  over  the  next  5 
years:  an  additional  $20  billion  that 
students  and  working  families  would 
have  to  come  up  with  from  their  own 
pockets. 

The  contract  proposes  to  eliminate 
the  interest  on  student  loans  the  Gov- 
ernment now  pays  while  students  are 
in  school.  Under  current  law,  interest 
does  not  build  up  on  student  loans 
until  students  graduate  and  can  start 
paying  back  their  loans.  Slashing  this 
interest  subsidy  will  save  the  Federal 
Government  $12  billion  over  5  years, 
but  at  what  price?  By  deeper  indebted- 
ness for  students,  as  much  as  20  to  50 
percent  deeper. 

For  a  student  who  borrows  the  maxi- 
mum amount  to  pay  for  4  years  in  col- 
lege, the  Republicans'  cut  would  add 
$3,000  in  extra  interest  payments.  In- 
stead of  $17,000  in  loans  to  pay  off  col- 
lege, the  student  would  owe  $20,000. 
And  that  is  not  all.  Republicans  are 
also  calling  for  the  elimination  of  the 
campus-based  grant  and  loan  programs 
that  help  students  pay  their  way 
through  college.  That  is  another  $7  bil- 
lion in  cuts  that  will  hurt  the  Nation's 
students. 

Republicans  extol  the  virtue  of  work. 
yet  they  propose  to  eliminate  the  high- 
ly successful  work-study  program  that 
enables  students  to  work  at  jobs  on 
campus  and  in  their  communities  to 
earn  part  of  their  financial  aid.  And 
the  only  ones  that  are  eligible  for  those 
are,  again,  working  families,  the  sons 
and  daughters  of  working  families. 
There  is  a  sliding  scale  and  it  gets  up 
to  maybe  $62,000,  $64,000  for  three  mem- 
bers of  a  family  in  school. 

You  are  talking  about  a  program 
that  is  targeted,  again,  to  provide 
working  families'  students  to  be  able 


to  gain  additional  resources  as  a  result 
of  working  at  jobs  on  campuses  and  in 
the  communities  as  part  of  a  financial 

It  is  not  as  if  the  States  will  pick  up 
the  slack.  In  Massachusetts,  State  fi- 
nancial aid  for  students  has  been  cut 
by  almost  a  third  since  1988.  Tuitions 
and  fees  charged  to  students  at  the 
State  university  have  doubled.  If  the 
Republican  cuts  go  through.  Massachu- 
setts students  will  lose  $70  million  in 
Federal  student  aid  a  year,  more  than 
the  total  amount  the  State  spends  on 
student  aid. 

Republicans  claim  they  want  to  bal- 
ance the  budget  so  as  not  to  bury  the 
next  generation  in  debt,  but  they  are 
more  than  willing  to  bury  the  Nation's 
students  in  debt.  In  fact.  Republicans 
are  proposing  at  the  same  time  to  add 
to  the  deficit  in  order  to  protect  the 
banks  at  the  expense  of  students.  And  I 
want  the  attention  of  the  Members  on 
this  particular  issue  affecting  students 
in  their  own  States. 

Last  Friday,  Senator  Kassebaum  in- 
troduced a  bill  to  cap  the  new  Federal 
direct  lending  program  for  college  stu- 
dents. That  program  began  in  1993 
under  the  leadership  of  President  Clin- 
ton and  Democrats  in  Congress  but 
also  with  the  support  of  Senator 
Durenberger,  Senator  Jeffords,  and 
other  Republicans.  That  particular  pro- 
gram has  cut  college  student  loan  fees 
in  half  and  lowered  interest  rates  on 
their  loans.  It  has  eliminated  the  huge 
and  confusing  bureaucracy  that  makes 
it  difficult  for  students  to  receive  their 
loans  on  time  and  even  harder  for  them 
to  pay  back  their  loans. 

Under  the  direct  lending  and  current 
law,  students  will  save  $2.2  billion  over 
5  years  and  taxpayers  will  save  $4.3  bil- 
lion. But  banks  do  not  like  the  new 
program  because  it  reduces  the  profits 
they  were  making  at  students'  expense. 
The  Republicans  want  to  stop  the  di- 
rect lending  in  its  tracks,  even  though 
stopping  it  will  add  to  the  deficit  in  the 
long  run. 

The  Republican  priorities  are  clear. 
The  Democrats  put  students  and  edu- 
cation first:  Republicans  put  the  banks 
first,  even  ahead  of  reducing  the  defi- 
cit. ^    ^ 

The  economy,  the  Treasury  and  the 
families  across  America  will  suffer  if 
the  next  generation  of  students  have  to 
start  their  working  lives  under  a 
mountain  of  debt  and  cannot  afford  the 
education  and  training  they  need  to  be 
productive  workers.  Slamming  the 
door  of  college  in  the  face  of  the  Na- 
tion's students  is  not  a  Contract  With 
America,  it  is  an  insult  to  America. 

The  next  issue  is  health  care.  Few 
things  are  more  important  to  the  secu- 
rity of  working  families  than  afford- 
able quality  health  care.  Few  things 
are  more  important  to  senior  citizens 
than  Medicare.  But  for  the  new  Repub- 
lican majority,  the  tax  cuts  for  the 
wealthy  and  the  protection  of  cor- 
porate profits  are  more  important  than 
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the  health  care  of  American  workers 
and  their  families  and  Medicare  for  our 
senior  citizens. 

Today,  no  working  family  is  guaran- 
teed affordable  health  care.  Thirty  mil- 
lion members  of  working  families  have 
no  health  insurance  at  all.  The  bread- 
winners in  these  families  work  hard — 40 
hours  a  week,  52  weeks  a  year.  But  all 
their  hard  work  does  not  free  them 
from  concern  about  their  health  secu- 
rity. They  cannot  afford  to  buy  health 
insurance  on  their  own  and  their  em- 
ployers will  not  contribute  to  the  cost. 

Even  families  that  have  health  insur- 
ance are  not  secure.  No  family  can  be 
sure  that  the  insurance  that  protects 
them  today  will  be  there  for  them  to- 
morrow when  serious  illness  strikes. 
Lose  your  job  and  you  can  lose  your 
coverage.  Change  jobs  and  you  can  lose 
your  coverage.  Your  employer  can  de- 
cide your  coverage  is  too  expensive  and 
drop  it  altogether.  And  your  insurance 
company  can  decide  you  are  a  bad  risk 
and  cancel  your  current  policy.  More 
than  2  million  Americans  lose  their 
health  insurance  every  month. 

The  skyrocketing  cost  of  health  care 
is  depriving  workers  of  the  wage  in- 
creases they  deserve.  It  is  keeping  real 
income  stagnant,  even  as  the  economy 
grows  and  strengthens. 

Last  year,  the  Republicans  drew  a 
line  in  the  sand  against  the  simple  and 
sensible  idea  that  every  employer 
should  be  expected  to  contribute  to  the 
costs  of  health  insurance  for  their  em- 
ployees, even  though  most  employers 
do  so  voluntarily  today. 

Last  year,  as  their  alternative  the 
Republicans  proposed  reforms  in  the 
insurance  market,  to  try  to  make 
health  insurance  more  available.  They 
offered  subsidies  to  workers  whose  em- 
ployers did  not  provide  health  insur- 
ance. But  this  year,  this  year  the  Re- 
publicans have  backed  away  from  even 
this  minimalist  approach.  Health  care 
is  not  even  in  the  Republican  contract. 
It  is  not  in  the  agenda  for  the  first  100 
days.  And  the  two  Republican  bills  in- 
troduced to  date  provide  not  a  single 
dollar  to  help  working  families  afford 
health  insurance. 

The  problem  has  not  gone  away.  De- 
spite the  economic  recovery,  the  num- 
ber of  uninsured  rose  by  more  than  a 
million  last  year.  Workers  who  still 
have  their  insurance  are  less  secure 
than  they  were  a  year  ago.  Health  care 
costs  continue  to  rise  at  twice  the  rate 
of  general  inflation.  But  for  the  Repub- 
licans, now  that  there  is  no  threat  of 
new  responsibilities  on  business,  they 
feel  no  responsibility  to  address  the 
needs  of  workers. 

Families  need  a  reliable  system  of 
health  security  for  their  retirement 
years  as  well.  Older  Americans  are  the 
most  vulnerable  to  costly  illnesses. 
The  cost  of  health  care  in  retirement 
threatens  not  only  the  security  of  re- 
tired workers  but  the  security  of  their 
children    and    grandchildren    as    well. 


who  will  contribute  everything  they 
have  to  keep  their  parents  from  des- 
titution. 

For  three  decades.  Medicare  has  pro- 
vided health  security  for  senior  citi- 
zens. But  today,  the  security  of  Medi- 
care is  in  danger,  and  the  Republican 
program  threatens  to  destroy  it.  The 
Republican  Speaker  of  the  House  of 
Representatives  has  said  that  Medicare 
should  be  rethought  from  top  to  bot- 
tom and  that  every  decision  on  it  must 
be  made  in  the  light  of  a  balanced 
budget.  The  Republican  chairman  of 
the  Finance  Committee  has  projected 
$300  billion  in  Medicare  cuts  over  the 
next  7  years.  Independent  estimates  of 
the  cost  of  the  Republican  contract 
project  cuts  in  Medicare  of  an  almost 
unthinkable  31  percent  of  projected 
program  costs. 

Because  of  current  program  gaps  and 
out-of-control  health  care  costs,  the 
protection  that  Medicare  provides  is 
already  inadequate.  Last  year,  senior 
citizens  spent  an  average  of  $2,800  out 
of  their  pockets  for  health  care — four 
times  what  nonelderly  Americans 
spent. 

Just  8  years  ago.  in  1987.  senior  citi- 
zens spent  15  percent  of  their  income 
for  medical  care — and  that  was  too 
much.  Today,  that  number  ha,s  soared 
to  23  percent — almost  $1  in  every  $4 
taken  from  limited  incomes  that  are 
already  stretched  to  pay  for  food,  hous- 
ing, heat,  clothing,  and  other  essential 
expenses  of  daily  living.  If  the  medical 
costs  of  senior  citizens  in  nursing 
homes  and  other  institutions  are  in- 
cluded, the  percentages  would  be  even 
higher.  I  say  senior  citizens  should  be 
paying  less  for  medical  care,  not  more. 

The  damage  done  by  reductions  of 
scale  contemplated  in  the  Republican 
contract  go  beyond  the  increase  of  out- 
of-pocket  costs.  They  would  turn  sen- 
ior citizens  into  second-class  citizens 
in  health  care.  They  would  signifi- 
cantly boost  the  already  excessive  in- 
surance premiums  paid  by  working 
families.  They  would  damage  key 
health  care  institutions.  They  would  be 
achieved  by  forcing  senior  citizens  into 
managed  care  programs  and  denying 
them  the  opportunity  to  go  to  the  doc- 
tor and  the  hospital  they  choose. 

President  Clinton  has  taken  a  strong 
stance  on  this  issue — no  Medicare  cuts 
unless  they  are  part  of  overall  health 
care  reform  that  protects  senior  citi- 
zens, working  families,  and  health  care 
institutions. 

Democrats  support  these  principles, 
but  our  Republican  friends  take  a  dif- 
ferent view.  Billions  of  dollars  in  tax 
cuts  for  the  wealthy,  paid  for  by  bil- 
lions of  dollars  in  Medicare  cuts  for 
senior  citizens. 

Other  important  aspects  of  health  se- 
curity are  protection  from  unsafe  and 
ineffective  prescription  drugs,  reason- 
able access  to  the  physicians  and  other 
health  professionals,  especially  for 
those  who  live  in  rural  and  underserved 
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urban  areas,  and  safe  workplaces  and  a 
safe  environment. 

What  is  the  Republican  program? 
Hamstring  the  FDA  so  that  drug  com- 
panies can  have  higher  profits,  even 
though  the  American  people  will  have 
worse  protection.  Cut  the  National 
Health  Service  Corps,  so  that  people 
who  live  in  rural  communities  and 
inner  cities  will  have  to  go  without 
care  when  they  need  to  see  a  doctor. 
Roll  back  the  rules  that  require  busi- 
nesses to  provide  a  safe  workplace  for 
employees.  Undermine  the  environ- 
mental protections  that  bring  clean  air 
and  clean  water. 

In  each  of  these  areas,  the  Repub- 
lican prescription  for  health  care  is  a 
healthier  bottom  line  for  special  inter- 
ests and  the  wealthy,  and  greater  risk 
of  illness  for  American  families.  That 
is  the  kind  of  cost-benefit  analysis  we 
are  getting  these  days.  It  is  the  wrong 
analysis,  because  it  looks  at  the  wrong 
costs  and  the  wrong  benefits. 

Yesterday,  the  Republican  chairman 
of  the  House  Ways  and  Means  Conrunit- 
tee  outlined  a  5-year  tax  cut  proposal 
as  part  of  the  Republican  contract.  It 
is  a  lavish  tax  break  for  the  rich,  that 
will  inevitably  be  paid  for  out  of  the 
pockets  of  working  families.  It  is  an 
antifamily.  antiwork.  antichildren  tax 
cut.  and  it  does  not  deserve  to  pass. 

It  will  cost  the  Treasury  $700  billion 
over  the  next  decade.  It  will  drive  up 
the  deficit  to  levels  unheard  of  even 
during  the  Reagan  and  Bush  adminis- 
trations. 

Is  it  just  coincidence  that  the  total 
amount  of  the  nutrition  cuts  recently 
proposed  by  the  House  Republicans — in 
WIC.  school  breakfasts,  school 
lunches — will  provide  just  enough  to 
pay  for  the  capital  gains  tax  cut  for 
families  earning  over  $100,000?  This  is 
an  affront  to  working  American  fami- 
lies, because  it  takes  the  most  from 
those  who  have  the  least. 

The  current  capital  gains  tax  cut  will 
be  cut  in  half:  75  percent  of  the  tax 
benefit  from  this  cut  will  go  to  those 
making  more  than  $100,000  a  year — the 
top  9  percent  of  income:  50  percent  of 
the  benefit  will  go  to  the  wealthiest  1 
percent  of  the  population. 

The  tax  cut  proposal  also  calls  for  ac- 
celerated depreciation  deductions  for 
business.  A  similar  tax  break  was  in- 
cluded in  the  Reagan  tax  cut  in  1981.  It 
was  rightfully  curtailed  in  the  1986  Tax 
Reform  Act  and  It  should  not  be  ex- 
panded now. 

The  poor  and  the  middle  class  have 
no  resources  for  these  types  of  invest- 
ments. They  would  get  no  benefit  from 
this  provision.  But  it  would  provide  $90 
billion  in  tax  breaks  for  the  wealthiest 
corporations  in  America. 

The  Republican  tax  cut  would  also 
repeal  the  alternative  minimum  tax 
which  now  keeps  major  corporations 
from  avoiding  taxes  altogether.  If  it  is 
repealed,  it  will  put  $60  billion  into  the 
pockets  of  wealthy  corporations  and 
let  many  of  them  go  entirely  tax  free. 


In  the  unkindest  cut  of  all,  the  Re- 
publican proposal  would  deny  any  tax 
relief  to  the  lowest  income  families. 

The  original  Contract  With  America 
made  the  $500  tax  credit  for  children 
refundable,  which  means  the  tax  relief 
would  have  been  available  to  all  fami- 
lies including  those  at  the  lowest  in- 
come levels  who  need  help  the  most.  By 
deleting  the  refundable  features  of  this 
tax  cut  the  Republican  plan  will  deny 
$13  billion  in  tax  relief  for  these  fami- 
lies. 

Millionaires  will  get  their  tax  cut  in 
full,  but  to  save  money  our  Republican 
friends  now  offer  no  relief  at  all  to  the 
millions  of  families  at  the  other  end  of 
the  income  scale.  The  plan  makes  a 
mockery  of  any  sense  of  tax  fairness 
and  tax  justice,  and  it  must  not  be  per- 
mitted to  stand. 

I  can  cite  many  other  ways  in  which 
the  so-called  Contract  With  America 
declares  war  on  working  families  and 
average  citizens  across  the  country.  In 
the  weeks  to  come  we  will  have  an  op- 
portunity in  the  Senate  to  debate  all  of 
these  issues  in  full  and  I  am  confident 
that  when  we  do,  a  fairer  (  ntract  will 
be  written.  The  real  casuai  •^s  of  this 
war  will  be  the  worst  provisions  of  the 
contract,  not  the  people  of  America. 

The  PRESIDING  OFFICER  (Mr.  Jef- 
fords). The  Senator  from  Utah. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 


Mr.  HATCH.  Mr.  President.  I  do  not 
intend  to  be  long  but  I  would  like  to 
say  a  few  words  about  the  balanced 
budget  amendment. 

Mr.  President,  the  international  fi- 
nancial markets  and  the  Chairman  of 
the  Federal  Reserve  Board  have  passed 
judgment  on  America's  future  eco- 
nomic power  in  the  wake  of  the  Sen- 
ates  failure  to  adopt  a  balanced  budget 
amendment.  Their  reaction  paints  a 
bleak  picture  of  the  future  of  our  coun- 
try, and  does  not  suggest  we  will  leave 
a  legacy  to  our  children  we  can  be 
proud  of.  I  ask  those  colleagues  who 
once  supported  this  amendment  and 
who  changed  their  votes  this  year  to 
rethink  their  position  again  in  light  of 
this  judgment. 

Mr.  President,  the  balanced  budget 
amendment  vote  suggested  to  the 
world  that  the  success  of  President 
Clinton  and  the  Senate  Democratic 
leadership  in  blocking  the  amendment 
signaled  the  triumph  of  business-as- 
usual  and  a  continuation  of  the  big- 
spending  practices  of  the  past.  The 
markets  reacted  swiftly  and  strongly, 
and.  I  think,  justly.  The  dollar  dropped 
precipitously  to  record  low  exchange 
rate  levels  against  the  Japanese  yen 
and  the  German  mark. 

Fed  Chairman  Greenspan,  in  testi- 
mony before  the  House  Budget  Com- 
mittee on  Wednesday,  attributed  the 
precipitous  fall  of  the  dollar  in  large 
part  po  the  failure  of  this  body  to  adopt 


the  balanced  budget  amendment.  The 
Wall  Street  Journal,  the  New  York 
Times,  and  the  Washington  Times  all 
reported  that  Chairman  Greenspan 
agreed  with  those  who  pointed  to  the 
Senate's  rejection  of  the  balanced 
budget  amendment— and  its  implica- 
tion of  continued  fiscal  irresponsibil- 
ity—as the  cause  of  the  dollar's  drop. 

Chairman  Greenspan  reportedly 
opined  that  "in  futures  markets— an 
important  indicator  that  doesn't  re- 
flect current  ups  and  downs  in  the 
economy— the  dollar  didn't  begin  to 
fall  significantly  until  the  Senate  re- 
jected the  balanced  budget  amend- 
ment. *  *  *"  (Wall  Street  Journal, 
Mar.  9,  1995)  He  was  quoted  as  saying. 
'•[t]here  was  apparent  concern  in  the 
international  financial  markets  that 
something  significant  was  happening 
to  our  resolve  with  respect  to  coming 
to  grips  with  the  balanced-budget 
issue."  (Id.) 

He  further  noted  that  to  continue  on 
the  path  of  $200  billion  deficits— and  I 
would  add  that  that  is  precisely  the 
path  President  Clinton  has  laid  out  for 
this  country  in  his  proposed  budgets 
"would  be  unwise  and  probably  impos- 
sible. *  *  *  Indeed,  given  the  weakness 
in  the  foreign  exchange  value  of  the 
dollar,  world  capital  markets  may  be 
sending  us  just  that  message."  (Wash- 
ington Times,  Mar.  9,  1995,  p.  1) 

In  his  testimony.  Chairman  Green- 
span also  pointed  out  the  benefits  of  a 
balanced  budget,  which  would  be  ob- 
tained through  passage  of  a  balanced 
budget  amendment:  a  stronger  dollar, 
lower  interest  rates,  and  a  stronger 
economy. 

Mr.  President.  I  think  the  message  is 
clear.  The  victory  of  President  Clinton 
and  a  few  of  the  Democrats  who  want 
to  keep  this  country  on  a  path  of  in- 
creasing debt  and  the  business-as-usual 
spend  and  borrow  policies  was  a  defeat 
for  the  American  economy  and  for  the 
American  people. 

As  we  have  said  throughout  the  bal- 
anced budget  amendment  debate,  the 
benefits  of  passing  the  amendment 
begin  immediately  and  keep  improving 
as  Congress  returns  to  a  more  rational 
fiscal  regime.  Failure  to  adopt  the 
amendment  means  not  just  a  continu- 
ation of  the  weakness  of  the  past,  but 
a  worsening  picture. 

This  Nation's  fiscal  freedom  is  at 
risk  if  we  continue  on  President  Clin- 
tons  path  of  irresponsible  spending.  If 
we  wish  to  remain  the  power  that  we 
have  been,  we  need  to  rekindle  the  val- 
ues of  thrift  and  responsibility  in  this 
Congress.  And  we  should  lock  those 
values  in  place  with  a  constitutional 
amendment  to  require  a  balanced  budg- 
et. 

The  Senate  should  learn  from  its 
mistake— a  mistake  heralded  as  a  seri- 
ous economic  mistake  by  world  finan- 
cial markets— and  adopt  the  balanced 
budget  amendment,  and  get  on  with 
balancing  the  budget.  If  we  do  this  we 


can  have  the  benefits  Alan  Greenspan 
pointed  to:  a  stronger  dollar,  lower  in- 
terest rates,  and  a  stronger  economy. 
And  I  would  add  to  those  benefits  a 
more  responsive  and  more  responsible 
Government.  All  these  things  can  be 
the  legacy  we  leave  our  children.  The 
alternative  legacy  is  not  one  I  would  be 
proud  to  leave.  We  must  pass  the  bal- 
anced budget  amendment. 

I  believe  that  the  time  is  this  year. 
So  I  hope  our  colleagues  will  recon- 
sider. I  hope  we  can  pass  it. 

I  ask  unanimous  consent  a  number  of 
articles  from  the  various  newspapers  be 
printed  in  the  Record. 

There  being  no  objection  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  Mar.  9. 1995] 

Fed  Chairman  Blames  deficit  for  Dollar's 

Fall 

GREENSPAN  ALSO  CrTES  DEFEAT  OF  BUDGET 
AMEND.MENT,  BACKING  COP  CHARGES 

(By  Luclnda  Harper  and  David  Wessel* 
Washington.— Federal  Reserve  Chairman 
Alan  Greenspan  blamed  the  weak  dollar  on  a 
persistent  U.S.  government  fiscal  deficit  and 
failure  of  Congress  to  pass  a  constitutional 
amendment  to  force  a  balanced  budget. 

Calling  the  dollar's  fall  -overdone  .  .  .  un- 
welcome and  troublesome,"  Mr.  Greenspan 
told  the  House  Budget  Committee  that  It 
"adds  to  potential  Inflation  pressures  In  our 
economy." 

The  dollar  rebounded  yesterday  for  the 
first  time  In  days.  The  rise,  which  began  be- 
fore Mr.  Greenspan's  testimony,  took  the 
dollar  to  91.35  yen  from  90.05  yen  the  day  be- 
fore and  to  1.3940  marks  from  1.3688  marks. 
Several  European  nations  yesterday  raised 
Interest  rates  to  try  to  boost  their  cur- 
rencies against  the  German  mark. 

Mr.  Greenspan  said  nothing  yesterday  to 
suggest  he  contemplates  raising  U.S.  Inter- 
est rates  to  help  the  dollar.  Indeed,  he  re- 
peatedly said  the  best  way  to  help  It  Is  to  re- 
duce the  budget  deficit.  But  In  his  testi- 
mony, he  avoided  the  word  ■•ease";  his  use  of 
that  word  In  earlier  testimony,  when  refer- 
ring to  U.S.  Interest  rates,  has  been  cited  by 
some  analysts  as  one  factor  contributing  to 
the  weak  dollar. 

In  his  most  detailed  commentary  since  the 
dollar  began  plunging.  Mr.  Greenspan  said 
the  U.S.  currency  began  to  get  weaker  "as 
the  economy  started  to  give  evidence  of 
slowing  down"  and  Interest  rates  on  one-  and 
two-year  maturities  fell.  Lower  U.S.  Interest 
rates  make  the  dollar  less  attractive  to  glob- 
al Investors. 

But  In  futures  markets— an  Important  in- 
dicator that  doesn't  reflect  current  ups  and 
downs  of  the  economy— the  dollar  didn't 
begin  to  fall  significantly  until  the  Senate 
rejected  the  balanced-budget  amendment, 
Mr.  Greenspan  said.  The  Fed  chairman  op- 
posed the  amendment,  but  said  that  with  Its 
rejection.  "There  was  apparent  concern  In 
the  International  financial  markets  that 
something  significant  was  happening  to  our 
resolve  with  respect  to  coming  to  grips  with 
the  balanced-budget  Issue.  " 

Mr.  Greenspans  analysis  lent  support  to 
Republican  charges  that  defeat  of  the 
amendment  caused  the  dollars  collapse. 
■The  dollar  has  been  sliding  against  the  yen 
and  the  mark  ever  since  the  amendment 
went  down,  ■  House  Speaker  Newt  Gingrich 
said  yesterday.  „  ,  , 

Although  Clinton  administration  officials 
remained  publicly  silent  on  the  dollar,  the 
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German  Bundesbank— normally  pleased 
when  the  mark  Is  strong— said  In  a  state- 
ment that  the  dollar's  fall  was  exaggerated 
and  wasn't  Justified  by  "economic  fundamen- 
tal factors." 

The  German  central  bank  praised  Treasury 
Secretary  Robert  Rubin's  one  public  utter- 
ance on  the  dollar  so  far:  that  a  stronger  dol- 
lar Is  In  the  U.S.  national  Interest.  In  a 
speech  scheduled  for  this  morning,  Mr.  Rubin 
Is  expected  to  elaborate  on  this  theme,  par- 
ticularly on  his  view  that  U.S.  support  for 
Mexico  isn't  any  reason  for  the  dollar  to  be 
weak. 

During  some  past  episodes  of  dollar  weak- 
ness In  recent  years,  other  Clinton  adminis- 
tration officials  have  occasionally  suggested 
the  benefits  of  a  weak  dollar,  but  they  now 
are  avoiding  saying  anything  that  suggests 
they  favor  Its  decline. 

Fed  Governor  Lawrence  Ltndsey.  who  has 
In  the  past  made  statements  that  hurt  the 
dollar,  wouldn't  discuss  It  yesterday.  "I 
don't  have  a  yen  to  make  a  mark,"  he  told 
wire-service  reporters. 

On  the  state  of  the  economy.  Mr.  Green- 
span reiterated  that  he  sees  "some  Indica- 
tions that  the  expansion  may  be  slowing 
from  Its  torrid  and  unsustainable  pace  of 
1994.  .  .  .  while  there  are  signs  that  spending 
Is  slowing,  the  Jury  remains  out  on  whether 
that  will  be  sufficient  to  contain  inflation 
pressure."  He  noted  slowing  of  the  housing 
sector  and  consumer  spending,  but  said  there 
are  "few  indications  of  that  degree  of  slow- 
ing" In  orders  for  nondefense  capital  goods 
or  Investment  In  commercial  buildings. 

[From  the  Washington  Times.  Mar.  9.  1995] 

Fed  Chief  Helps  Dollar  Soar 

creenspa.v  cites  senate  budget  vote  as 

trigger  for  all,  urges  deficit  action 

(By  Patrice  Hill) 

Federal  Reserve  Chairman  Alan  Greenspan 
touched  off  a  powerful  dollar  rally  yesterday 
by  signaling  the  Fed's  concern  about  the  be- 
leaguered currency  and  calling  on  Congress 
to  move  quickly  to  cut  the  budget  deficit. 

Mr.  Greenspan  agreed  with  observers  who 
think  the  failure  of  the  balanced-budget 
amendment  last  week  triggered  the  dollar's 
fall  to  record  lows  against  the  German  mark 
and  Japanese  yen  because  it  raised  questions 
about  Washington's  willingness  to  control 
spending.  He  stressed  that  It  Is  within  Con- 
gress' power  to  reverse  the  currency's  de- 
cline. 

•A  key  element  in  dealing  with  the  dol- 
lar's weakness  is  to  address  our  underlying 
fiscal  imbalance  convincingly,  "  he  told  the 
House  Budget  Committee,  which  Is  preparing 
a  plan  to  balance  the  budget  by  2002,  as  the 
constitutional  amendment  would  have  re- 
quired. 

To  forever  rely  on  foreign  money  to  fi- 
nance a  $200  billion  budget  deficit  and  a  S150 
billion  trade  deficit  "would  certainly  be  un- 
wise and  probably  impossible.  "  he  said.  "In- 
deed, given  the  recent  weakness  In  the  for- 
eign exchange  value  of  the  dollar,  world  cap- 
ital markets  may  be  sending  us  Just  that 
message." 

Mr.  Greenspan  said  an  all-out  effort  by 
Congress  to  eliminate  the  deficit  not  only 
would  bolster  the  dollar,  but  also  substan- 
tially lower  Interest  rates  and  stimulate  the 
economy. 

"The  productive  potential  of  the  U.S.  econ- 
omy will  be  shaped  significantly  by  the  ac- 
tions of  this  Congress.  "  he  said,  predicting  a 
"startling  "  pickup  In  growth,  more  stability 
on  financial  markets  and  an  increasing 
standard  of  living  If  Congress  acts  decisively 
to  cut  the  deficit. 


Mr.  Greenspan's  statement,  combined  with 
his  assurances  that  the  Fed  Is  prepared  to  do 
what  Is  necessary  to  deal  with  the  "trouble- 
some" fall  of  the  dollar,  dramatically  lifted 
the  U.S.  currency  against  the  mark  and  yen. 
In  New  York  trading,  the  dollar  leaped  to 
1.3935  marks  after  hitting  an  all-time  low  of 
1.3440  marks  earlier  yesterday  In  European 
trading.  It  had  closed  at  1.3702  marks  Tues- 
day In  New  York. 

The  dollar  sprang  to  91.33  yen  from  the 
record  low  of  88.70  reached  In  European  trad- 
ing overnight.  Its  Tuesday  close  In  New  York 
was  90.05  yen.  Stocks  and  bonds  rallied  mod- 
estly with  the  dollar. 

While  Mr.  Greenspan's  talk  was  a  salve  for 
the  dollar,  some  traders  questioned  whether 
the  gains  will  last  unless  Congress  acts  or 
the  Fed  boosts  Interest  rates.  Raising  Inter- 
est rates  would  bolster  the  dollar  by  making 
U.S.  bonds  more  attractive  to  investors.  Mr. 
Greenspan  appeared  to  leave  that  possibility 
open  yesterday. 

"Greenspan  Is  telling  all  these  congress- 
men that  what's  happening  to  the  dollar  now 
is  a  symptom  of  the  problem,"  said  Dan 
Seto,  an  economist  at  NIkko  Securities  In 
New  York.  He  said  the  Senate's  balanced- 
budget  vote  was  a  negative  for  investors  who 
thought  the  amendment  would  keep  the  fed- 
eral government  from  living  beyond  Its 
means. 

"Its  loud  and  clear,"  he  said  of  Mr.  Green- 
span's message,  ""but,  unfortunately,  a  lot  of 
congressmen  have  their  own  Walkmans  on, 
and  they're  hearing  other  music." 

Several  congressmen  at  the  Budget  Com- 
mittee hearing  accused  the  Fed  and  the 
Treasury  of  causing  the  currency  crisis  by 
getting  involved  in  Mexico's  financial  prob- 
lems and  depleting  the  central  bank's  for- 
eign exchange  reserves  by  committing  $20 
billion  to  prop  up  the  Mexican  peso. 

Sen.  Byron  L.  Dorgan  of  North  Dakota,  one 
of  six  Democratic  senators  who  switched 
votes  to  block  the  balanced-budget  amend- 
ment, brought  up  the  peso  when  told  about 
the  Fed  chairman's  comments. 

""The  dollar  was  dropping  rapidly  before 
the  Senate  vote,  and  Greenspan  knows  that. 
He  linked  the  dollar  to  the  ailing  peso,"  said 
Mr.  Dorgan,  a  persistent  Fed  critic.  "The 
marriage  of  the  dollar  and  the  peso  has 
caused  the  trouble  for  the  dollar.  " 

Despite  falling  against  other  major  cur- 
rencies, the  dollar  has  been  hitting  new 
highs  against  the  peso.  Yesterday  It  took  7.02 
pesos  to  buy  a  dollar,  near  50  percent  more 
than  It  did  Dec.  20.  when  Mexico  devalued  its 
currency. 

"The  dollar's  problems  began  to  mount 
when  Mexico  devalued  the  peso.  "  Mr.  Seto 
said,  primarily  because  people  wonder  If  the 
Mexican  bailout  leaves  the  Fed  with  enough 
reserves  to  Influence  movements  in  the  dol- 
lar market,  where  $1  trillion  changes  hands 
each  day. 

Comparing  the  meager  reserves  of  most 
central  banks  to  a  "bowling  trophy  on  the 
mantle,"  he  said  such  reserves  can't  prop  up 
a  currency  experiencing  a  fall  like  the  dol- 
lar's. 

Mr.  Greenspan  Insisted  yesterday  that  the 
Fed's  reserves  are  sufficient  to  defend  the 
dollar. 

Another  Democrat  who  opposed  the  bal- 
anced-budget measure.  Sen.  Dale  Bumpers  of 
Arkansas,  said,  "The  slide  of  the  dollar  obvi- 
ously shows  the  financial  markets  are  deeply 
concerned  about  the  deficit.  " 

But  he  and  other  Democrats  said  a  con- 
stitutional amendment  Is  not  the  solution. 

They  said  they  are  willing  to  work  with 
Republicans  right  away  on  a  plan  to  balance 


the  budget  with  the  usual  budget-writing 
procedures. 

"We're  dead  serious,"  said  Sen.  Wendell  H. 
Ford.  Kentucky  Democrat  and  another  of  the 
vote-switchers  on  the  amendment. 

"There's  a  difference  between  posing  and 
lifting."  Mr.  Dorgan  said.  Pointing  to  his 
vote  for  President  Clintons  $500  billion  defi- 
cit-reduction plan  in  1993.  he  said.  "I'm  per- 
fectly willing  to  cast  that  kind  of  vote 
again." 

Sen.  Paul  Simon.  Illinois  Democrat  and 
author  of  the  proposed  constitutional 
amendment,  called  on  other  Democrats  to 
reconsider  their  votes  and  halt  the  slide  of 
the  dollar. 

"When  the  balanced-budget  amendment 
went  down,"  House  Speaker  Newt  Gingrich 
said,  "that  was  a  signal  to  the  world  money 
markets  that  the  United  States  Is  not  going 
to  be  serious  about  balancing  Its  budget." 

While  "the  decay  of  the  dollar  as  a  reserve 
currency  for  the  world  Is  not  a  new  thing," 
the  Georgia  Republican  said,  borrowing  at 
the  rate  of  $200  billion  a  year  "Implies  a  level 
of  Inflation  and  a  level  of  decay  of  the  cur- 
rency that  Is  almost  Mexican  In  propor- 
tions."' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  Is  recognized. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  NO.  331 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  in  strong  opposition  to  the 
amendment  proposed  by  my  colleague 
from  Kansas. 

I  am  most  concerned  with  those  that 
question  the  administration's  author- 
ity to  Issue  this  Executive  order.  As 
the  Federal  Government's  chief  execu- 
tive officer,  the  President  has  the  re- 
sponsibility by  law  to  assure  that  tax- 
payers receive  the  goods  and  services 
they  require  from  Federal  contractors. 
These  contractors  must  maintain  sta- 
ble and  productive  labor-management 
relationships  if  they  are  going  to 
produce  the  products  our  Nation  must 
depend  upon. 

The  Executive  order  advances  coop- 
erative and  stable  labor-management 
relations,  a  central  component  of  this 
administrations  workplace  agenda. 
The  use  of— or  the  threat  to  use— per- 
manent replacement  workers  destroys 
the  cooperative  environment  that  this 
relationship  must  maintain. 

The  Executive  order  represents  a 
lawful  exercise  of  Presidential  author- 
ity. The  Federal  Procurement  Act.  en- 
acted by  Congress  in  1949,  expressly  au- 
thorizes the  President  to  prescribe 
such  policies  and  directives,  not  incon- 
sistent with  the  provisions  of  this  act, 
as  he  shall  deem  necessary  to  effec- 
tuate the  provisions  of  said  act. 

Presidents  since  Franklin  Roosevelt 
have  issued  Executive  orders  address- 
ing the  conduct  of  firms  with  which  the 
Federal  Government  does  business. 
Those  orders  to  be  challenged  have 
been  upheld. 


In  1941,  President  Roosevelt  issued  an 
Executive  order  requiring  defense  con- 
tractore  to  refrain  from  racial  dis- 
crimination. In  1951,  after  enactment  of 
the  Procurement  Act,  President  Tru- 
man issued  an  Executive  order  extend- 
ing the  requirement  to  all  Federal  con- 
tractors. When  both  orders  were  issued, 
such  discrimination  was  not  unlawful 
and.  indeed.  Congress  had  declined  to 
enact  an  antidiscrimination  law  pro- 
posed by  President  Truman. 

In  1964,  President  Johnson  issued  an 
Executive  order  prohibiting  Federal 
contractors  from  discriminating  on  the 
basis  of  age.  At  the  time.  Federal  law 
permitted  such  age  discrimination.  The 
Civil  Rights  Act  of  1964  merely  directed 
the  President  to  study  the  issue. 

In  1969,  the  Nixon  administration  ex- 
panded the  antidiscrimination  Execu- 
tive order  to  encompass  a  requirement 
that  all  Federal  contractors  adopt  af- 
firmative action  programs.  This  Execu- 
tive order  was  upheld  by  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit. 

In  1978,  President  Carter  issued  an 
Executive  order  requiring  all  federal 
contractors  to  comply  with  certain 
guidelines  limiting  the  amount  of  wage 
increases.  The  D.C.  Circuit  Court 
upheld  President  Carter's  Executive 
order. 

Finally,  in  1992  President  Bush  issued 
an  Executive  order  requiring  unionized 
Federal  contractors  to  notify  their 
unioniaed  employees  of  their  right  to 
refuse  to  pay  union  dues.  The  National 
Labor  Relations  Act  contains  no  such 
requirement  and  legislation  proposing 
this    in    the    101st    Congress    was   not 

The  economical  and  efficient  admin- 
istration and  completion  of  Federal 
Government  contracts  requires  a  stable 
and  piroductive  labor-management  en- 
vironment. Strikes  involving  perma- 
nent replacements  last  seven  times 
longer  than  strikes  that  do  not  involve 
permanent  replacements. 

Mr.  President,  my  personal  interest 
in  this  amendment  is  its  impact  on  the 
most  vulnerable  and  fastest  growing 
segment  of  our  work  force— American 
women. 

Over  the  last  decade,  women  have  as- 
sumed ever  greater  economic  and  fam- 
ily caj-etaking  responsibilities.  Every- 
one in  this  country  should  be  unsettled 
by  the  fact  that  women  and  children 
are  most  likely  to  fall  deeper  Into  pov- 
erty and  homelessness.  One  of  three 
families  headed  by  a  women  lives  to  or 
below  the  poverty  line:  Nearly  70  per- 
cent of  all  working  women  earned  less 
than  $20,000  a  year,  and  40  percent 
earned  less  than  $10,000  annually. 
These  workers  need  the  ability  to  raise 
their  standard  of  living  in  order  to 
break  the  cycle  of  poverty  and  welfare 
dependence  which  many  of  them  en- 
dure. 

Thfese  women  understand  that  they 
cannot  bargain  effectively  unless  they 


are  assured  that  they  do  not  risk  losing 
their  jobs  permanently.  They  under- 
stand the  serious  implications  of  a 
strike.  They  understand,  as  I  do,  the 
fear  of  being  one  paycheck  away  from 
economic  disaster. 

Most  of  us  have  home  mortgages,  car 
payments,  educational  and  medical 
needs  for  ourselves  and  our  families. 
America's  workers  know  striking  is  the 
option  of  last  resort.  This  action  is 
never  taken  lightly. 

I  urge  my  colleagues  to  maintain  the 
delicate  balance  of  collective  bargain- 
ing. This  Executive  order  shows  that 
this  great  society  values  the  individ- 
ual, that  it  cares  about  women,  and  it 
recognizes  those  that  built  this  Nation. 
Let  us  defeat  this  amendment  and 
prove  to  America  that  Government 
does  respect  the  needs  of  ordinary 
working  people. 

I  thank  the  President.  I  yield  the 
floor. 
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Dole,  Thad  Cochran,  Ted  Stevens, 
Frank  H.  Murkowskl,  Don  Nlckles, 
John  McCain,  Phil  Gramm.  Nancy 
Landon  Kassebaum. 


MORNING  BUSINESS 


APPOINTMENTS  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader, 
pursuant  to  Senate  Resolution  105, 
adopted  April  13,  1989,  as  amended  by 
Senate  Resolution  280,  adopted  October 
8,  1994.  announces  the  appointment  of 
the  following  Senators  as  members  of 
the  Senate  Arms  Control  Observer 
Group:  The  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Oklahoma  [Mr.  NiCKLES],  the  Sen- 
ator from  New  Hampshire  [Mr.  Smith], 
the  Senator  from  Maine  [Ms.  Snowe], 
and    the    Senator   from   Arizona    [Mr. 

KYL]. 

Mrs.  MURRAY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 
Mr.  GREGG.  Mr.  President,  I  send  a 
motion  to  invoke  cloture  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  motion. 
The  legislative  clerk  read  as  follows: 
Cloture  motion 


We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Kasse- 
baum amendment  No.  331  to  the  committee 
amendment  to  H.R.  889,  the  supplemental  ap- 
propriations bill. 

Trent  Lott.  Pete  V.  Domenlcl.  Bob  Pack- 
wood,  Mark  Hatfield,  Bob  Smith,  Slade 
Gorton,  Connie  Mack,  Judd  Gregg,  Bob 


THE  BALANCED  BUDGET  AMEND- 
MENT—AN ISSUE  OF  PRINCIPLE 
Mr.  DORGAN.  Mr.  President,  during 
the  past  several  weeks  I  have  been  con- 
tacted on  the  subject  of  the  constitu- 
tional amendment  to  balance  the  budg- 
et by  nearly  10.000  Americana— most, 
but  not  all  of  them.  North  Dakotans.  I 
know  people  felt  strongly  on  all  sides 
of  this  issue.  I  respect  these  different 
viewpoints,  and  I  appreciate  the  oppor- 
tunity to  give  my  colleagues  some  in- 
formation and  background  about  why  I 
voted  as  I  did. 

And  I  want  to  start  by  saying  simply 
this:  I  have  an  unwavering  commit- 
ment to  balancing  this  Nation's  budg- 
et, and  that  commitment  is  a  long- 
standing one — dating  back  to  the  first 
vote  I  cast  in  favor  of  a  constitutional 
amendment  a  dozen  years  ago,  in  1982. 
That  was  during  my  first  term  in 
Congress.  Since  that  time  I  have  voted 
for  balanced  budget  amendments  again 
and  again.  I  voted  "yes"  in  1990  and  in 
1992,  after  the  huge  dencits  created 
during  the  1980's  and  early  1990's  caused 
the  Federal  debt  to  explode  to  $4  tril- 
lion. 

Last  year  I  voted  for  it  yet  again. 
But  I  cast  that  vote  with  the  firm  as- 
surance from  the  leading  proponents  of 
the  amendment  that  Social  Security 
trust  funds  would  not  be  used  to  bal- 
ance the  budget. 

This  year  in  the  Senate  we  cast  two 
votes  on  constitutional  amendments.  I 
voted  for  the  earlier  of  the  two.  Sen- 
ator Feinstein's  substitute  constitu- 
tional amendment  to  balance  the  budg- 
et. It  was  identical  in  every  respect  to 
the  main  constitutional  amendment 
proposal  offered  by  Senators  Hatch 
and  Simon  except  for  one  Important 
difference.  It  included  a  provision  pro- 
hibiting use  of  the  Social  Security 
trust  fund  to  balance  the  Federal  budg- 
et. That  proposal  failed. 

During  the  2  days  following  that 
vote,  I  was  involved  in  negotiations  to 
try  to  get  the  sponsors  of  the  Hatch- 
Simon  amendment  to  modify  their  pro- 
posal so  it  would  not  result  in  raiding 
Social  Security  trust  funds  to  balance 
the  budget.  Our  negotiations  were  ulti- 
mately unsuccessful,  and  I  therefore 
cast  a  "no"  vote  on  that  amendment. 

The  issue  for  me  is  one  of  principle— 
not  politics.  I  felt  it  was  important  to 
stand  up  and  fight  for  that  principle, 
and  that  is  what  I  did.  I  know  the  popu- 
lar thing  to  do  would  have  been  to  vote 
for  this  constitutional  amendment.  But 
if  we  are  going  to  change  the  Constitu- 
tion then  we  need  to  do  that  the  right 
way.  And  in  my  mind,  protecting  the 
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Social  Security  trust  fund  is  the  right 
way. 

We  collect  Social  Security  taxes  to 
fund  the  Social  Security  system  with  a 
dedicated  tax  out  of  the  paychecks  of 
workers.  It  is  supposed  to  go  into  a 
trust  fund.  Those  who  would  use  that 
trust  fund  to  balance  the  Federal  budg- 
et, in  my  judgment,  are  involved  in  dis- 
honest budgeting.  And  yet,  that's  ex- 
actly what  the  constitutional  amend- 
ment would  have  done. 

I  know  proponents  protested  publicly 
they  had  no  intention  of  doing  that, 
but  in  our  private  negotiations  they 
admitted  they  could  not  balance  the 
budget  without  Social  Security  trust 
funds.  In  fact.  In  private  they  said  they 
wanted  to  use  those  funds  for  the  next 
13  years  and  would  stop  after  that 
point.  That  is  not  honest  budgeting. 

I  know  the  Federal  deficit  is  a  crip- 
pling problem  for  this  country.  So  I 
still  hope  we  will  be  able  to  reach  an 
agreement  on  the  Social  Security 
issue,  and  if  we  do  I  will  vote  for  a  con- 
stitutional amendment  to  balance  the 
budget  at  some  point  in  the  coming 
months. 

But  we  should  understand  that 
changing  the  Constitution  does  not 
change  the  budget  deficit.  That  has  to 
be  done  and  it  can  be  done  during  the 
regular  budget  and  appropriations 
process.  And  I  pledge  to  work  as  hard 
as  I  can — to  fight  in  every  way  I  can — 
to  reduce  this  deficit. 

This  week  I  proposed  a  budget  proc- 
ess that  would  require  a  balanced  budg- 
et by  the  year  2000  without  raiding  the 
Social  Security  trust  fund.  I  intend  to 
work  hard  to  cut  spending  to  accom- 
plish that. 

I  want  this  country  to  have  a  bal- 
anced budget  and  I  will  work  hard  to- 
ward that  goal. 


BILLYS  RESTAURANT  CELE- 
BRATES ITS  125TH  ANNIVERSARY 

Mr.  MOYNIHAN.  Mr.  President,  125 
years  ago  this  March  13,  the  incom- 
parable Billys  restaurant  in  New  York 
City  opened  its  doors  for  the  first  time. 
Billy's  is  known  as  "New  York's  oldest 
family-owned  restaurant,"  but  it  is 
much  more  than  that.  It  is  an  institu- 
tion in  New  York,  a  regal  old  establish- 
ment that  has  catered  to  coal-yard 
workers,  lawyers,  politicians,  actors 
and  actresses,  even  a  princess  on  occa- 
sion. 

Billy's  is  a  special  place  to  my  wife 
Elizabeth  and  me;  we  dined  there  often 
during  our  courtship,  back  when  Billy's 
occupied  a  corner  near  56th  Street  and 
First  Avenue.  Billy's  has  moved  a  few 
blocks  south  since  then,  but  still  has 
its  original  mahogany  bar.  gaslight  fix- 
tures, and  those  red-check  tablecloths. 

A  fine  article  in  the  March  9,  1995. 
edition  of  "Our  Town"  details  the  his- 
tory of  Billy's  restaurant,  Mr.  Presi- 
dent, a  history  that  mirrors  a  great 
deal  of  the  history  of  New  York.  Billy's 


125th  anniversary  celebration  begins  on 
Monday,  and  I  simply  wish  to  con- 
gratulate Joan  Condron  Borkowskl. 
the  third  generation  proprietor  of  this 
venerable  old  establishment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  March  9. 
1995  edition  of  "Our  Town"  be  printed 
in  the  Record,  and  I  commend  it  to  the 
attention  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Our  Town,  Mar.  9.  1995] 

Family  Recipe 

(By  Nelson  Williams  Jr.) 

It's  seven  o'clock  on  a  Monday  night  and 
Billy's  is  bustling.  The  bartenders  are  mix- 
ing- martinis  for  businessmen  flanked  by 
briefcases  at  the  bar.  and  waiters  in  red  Jack- 
ets and  bow  ties  maneuver  through  tables 
toting  plates  of  thick  steaks  and  chops. 
There's  no  music.  Just  the  convivial  rumble 
of  conversation  coming  from  patrons  In  the 
dining  rooms  dotted  with  red  checked  table- 
cloths. 

It  could  be  1895  or  1995— it  Just  so  happens 
it's  the  latter.  Yet  If  resUurant  founder  Mi- 
chael "Mickey"  Condron  walked  through  the 
swinging  double  doors  up  front  this  evening, 
he'd  Immediately  recognize  the  place. 

Believe  It  or  not,  Billy's  hasn't  changed 
much  In  more  than  a  century.  The  gaslight 
saloon  has  moved  twice — once,  in  1880,  from 
its  Initial  location  at  First  Avenue  near  56th 
Street  to  the  southeast  corner  of  the  same 
block:  and  29  years  ago.  when  Its  Sutton 
Place  buUdlng  came  down.  Now  at  948  First 
Avenue,  between  52nd  and  53rd  streets. 
Billy's  Is  less  than  five  blocks  from  its  first 
location  and  still  boasts  its  original,  hand 
carved  mahogany  bar,  gaslight  fixtures,  six- 
handled  ale  pump,  and  walk-In  cooler. 

This  week.  New  York's  oldest  family 
owned  restaurant  turns  125  years  old.  Stop 
by  from  March  12-18.  or  anytime  for  that 
matter,  and  third-generation  owner  Joan 
Condron  Borkowskl  will  give  you  a  hug  and 
lead  you  past  old  photos  of  New  York  dating 
to  1860  on  the  way  to  a  table.  While  seating 
you.  she'll  likely  tell  a  tale  or  two  about 
Billy's  the  East  Side  watering  hole  her 
great-grandfather  founded  In  1870. 

Mickey  and  Bridget  Condron  were  Just  over 
from  Cork.  Ireland,  then  and  catered  to  the 
thirsts  of  coal-yard  workers  and  drivers  from 
the  local  breweries.  They  wouldn't  serve 
women  or  mix  drinks,  but  all  the  food  you 
could  put  away  was  free  as  long  as  you  kept 
emptying  your  glass.  As  was  the  custom  at 
such  Old  World  pubs,  the  floor  was  covered  In 
sawdust  to  soak  up  the  spilled  suds,  and 
buggies  rolled  right  to  the  front  door  of  the 
Upper  East  Side  saloon. 

"Fifty-sixth  Street  was  the  end  of  civiliza- 
tion" In  those  days,  says  Borkowskl,  50,  who 
recalls  "dancing  on  the  bar  '  when  she  was 
three  years  old. 

In  the  beginning,  before  the  turn  of  the 
century,  the  saloon  had  no  name,  but  every- 
one called  It  "Mickey's,"  after  the  round- 
faced  man  behind  the  bar.  After  they'd  been 
open  a  decade.  Mickey  got  It  in  his  head  that 
a  restaurant  should  be  on  a  corner  and 
talked  the  grocer  at  the  end  of  the  block  Into 
swapping  shops.  He  brought  his  son,  William, 
aboard  In  1902. 

With  William  came  his  wife.  Clara,  a  squat 
mountain  of  a  woman  who  stood  Just  four- 
foot  two  yet  strained  the  scales  at  450 
pounds.  Routinely  stationed  at  a  tale  In  the 
center  of  the  main  dining  room  she  was  re- 
ferred to  simply  as  "Mrs.  Billy." 


During  the  First  World  War,  the  story 
goes,  a  general  was  waiting  at  the  bar  for  a 
seat  when  Mrs.  Billy  sidled  up  to  him  and 
barked,  "Hey.  sergeant,  your  table's  ready!" 
Perhaps  because  of  her  considerable  girth— 
or  because  the  military  man  knew  he  was 
outranked— the  general  didn't  say  a  word 
while  being  relocated.  "She  didn't  know 
what  all  the  stripes  meant."  chuckles 
Borkowskl. 

William  Jr.  and  his  wife,  Mildred,  had 
Joined  the  business  by  this  time  and  when 
Prohibition  was  repealed  In  1933,  State  liquor 
laws  required  that  each  drinking  establish- 
ment be  registered  under  a  formal  name. 

Thus  Billy's  was  born— and  began  to 
thrive,  building  upon  Its  neighborhood, 
working-man  core  to  Include  among  Its  cli- 
entele some  of  New  York's  most  notable 
businessmen,  politicians,  writers  and  celeb- 
rities. Even  today,  regulars  Include  Henry 
Kissinger.  Bill  Blass  and  William  F.  Buckley 
Jr.  Regardless  of  clout.  Billy  Jr.  served  ev- 
eryone conversation  and  drinks  from  behind 
the  bar  while  "playing  the  piano"— a  euphe- 
mism he  used  for  running  the  register. 

After  discouraging  his  college  educated 
daughter  from  working  at  the  restaurant — 
saying  It  was  "no  place  for  a  woman" — he 
hired  her  as  a  waitress.  "He  didn't  like  Jug- 
gling the  tables  and  say  I  could  do  It," 
Borkowskl  says. 

She  learned  grace  under  fire  the  day  In  the 
late  '60s  when  a  First  Avenue  ticker-tape  pa- 
rade for  astronaut  John  Glenn  resulted  In  an 
overflowing  house — she  was  the  sole  waitress 
on  duty.  Glenn  himself  didn't  dine  In  Billy's 
that  day.  bur,  Borkowskl  remembers  when 
Grace  Kelly  did  after  returning  to  the  States 
for  her  father's  funeral.  "Everybody  felt  you 
should  bow  to  her."  recalls  Borkowskl,  who 
took  over  full  time  for  her  late  father  In  1988. 

When  Princess  Grace  asked  for  a  ham- 
burger with  grilled  onions,  her  brother's  Jaw 
dropped  In  amazement.  The  former  film  star 
shrugged  off  his  objection.  Insisting  that 
"the  Prince  won't  let  me  have  one  at 
Monaco,  so  I'll  have  It  here!" 

During  regular  visits  to  Billy's,  Marilyn 
Monroe  had  a  special  table  In  the  back.  Once, 
when  her  mink  stole  fell  to  the  floor,  bus- 
boys  and  waiters  Jockeyed  to  replace  It 
around  her  shoulders.  "Don't  worry  about 
It,"  Borkowskl  recalls  the  actress  giggling, 
"I've  got  seven  more  like  this  one  at  home.  " 

Billy's  Itself  made  a  cameo  appearance  In 
the  blockbuster  Robert  Redford-Barbra 
Streisand  movie.  "The  Way  We  Were,"  pro- 
viding the  setting  for  a  lengthy  scene  that 
appeared  In  Alan  Laurents'  novel  of  the  same 
name.  "Most  of  It  ended  up  on  the  edltlng- 
room  floor,"  says  Borkowskl  sadly,  "All  you 
see  Is  a  red  checked  tablecloth. 

In  a  "Philadelphia  Inquirer"  article,  ac- 
tress Helen  Hayes  once  called  Billy's  her  fa- 
vorite restaurant  In  the  world,  according  to 
the  owner.  Still,  It's  the  everyday  folks  who 
have  made  Billy's  an  East  Side  Institution. 

"It's  a  time  capsule,"  says  regular  Leo 
Yockln.  who  dines  out  six  nights  a  week— at 
least  one  of  those  evenings  at  Billy's.  "The 
only  thing  I've  seen  change  In  the  last  10 
years  Is  that  [the  maltre  d')  doesn't  wear  a 
red  Jacket  anymore." 

If  the  attire's  slightly  altered,  the  faces 
are  the  same.  "The  staff  hasn't  changed 
since  I've  been  coming  here."  says  one  cus- 
tomer, "and  I  first  ate  here  20  years  ago." 

Hostess  Hermy  O'SuUlvan  has  been  greet- 
ing and  seating  people  at  Billy's  for  39  years. 
Walters  Joe  Donadle  and  Gus  SmoUch  have 
been  scribbling  orders  for  32  and  27  years,  re- 
spectively. "The  customers  have  kept  me 
here."  says  Donadle,  "It's  almost  like  a  pri- 
vate club." 


The  head  broiler  man,  Ramon  "R.C."  Diaz, 
started  as  a  dishwasher  two  decades  ago  be- 
fore graduating  to  the  kitchen's  top  spot. 
Night  bartender  Sal  D'Ambroslo  has  been 
pouring  drinks  for  15  years. 

"They're  still  calling  me  the  new  guy," 
says  waiter  Ivan  Sladen,  "and  I've  been  here 
eight  years." 

The  king  of  all  Billy's  career  employees, 
though,  has  been  Alex  Dombrowskl.  who  the 
current  Mrs.  Billy  says  was  "like  a  brother 
to  my  father."  After  the  war.  during  which 
Dombrowskl  was  shot  In  the  head  and  leg, 
Billy  Jr.  made  good  on  a  promise  of  provid- 
ing his  buddy  with  a  Job.  Before  his  death  In 
the  19806,  Dombrowskl  put  In  44  years  at  the 
eatery,  working  his  way  up  from  hoisting  the 
basement  dumbwaiter  to  serving  as  manager. 
"If  I  hire  anybody  as  a  waiter  or  waitress, 
they're  not  Just  technicians,"  says 
Borkowskl,  who  lives  with  her  mother,  Mil- 
dred, and  orders  meals  for  them  nightly  from 
Billy's.  "I  look  for  heart  along  with  tech- 
nique. They  have  to  really  care  about  wheth- 
er diners  are  having  a  good  time." 

That,  by  all  accounts.  Is  the  key  to  Billy's 
longevity.  "There  are  cheaper  places  In 
towns,"  explains  longtime  customer  Alvln 
Levlne,  "but  no  one  pays  attention  to  qual- 
ity and  service  like  Billy's." 

Borkowskl,  who  say  she  learned  about  tak- 
ing care  of  customers  from  her  parents,  re- 
veals the  family's  secret  recipe  for  success: 
"Good  quality  food,  good  atmosphere,  good 
service,  and  a  reasonable  price— if  you  don't 
have  those  four  Ingredients."  says 
Borkowskl.  "you  won't  succeed.  You  could 
serve  the  best  meal  In  town,  but  If  you  throw 
It  at  the  customer,  they  won't  be  back." 

Customers— and  their  children  and  grand- 
children-have been  coming  to  Billy's  for 
steaks  and  seafood  for  more  years  than  any 
other  family-owned  restaurant  In  the  city 
(BarbetU  was  founded  In  1906.  and  Grotta 
AzzurrJi  Inn  came  two  years  later.)  Bridging 
generations.  Billy's  has  endured  four  wars, 
two  stockmarket  crashes.  Prohibition  (dur- 
ing which  they  continued  to  sell  beer),  26 
presidents  and  15.625  days,  as  one  customer 
recently  calculated  between  courses. 

"It's  hot  an  easy  life— you  have  to  want 
It."  says  Borkowskl.  "You're  married  to  It. 
But  the  customers  keep  you  going.  We  share 
In  their  celebrations  and  their  sorrows.  " 

From  Sunday  to  next  Saturday.  Billy's  In- 
vited old  and  new  customers  alike  to  share 
In  Its  125th  anniversary  celebration. 
Borkowskl  and  her  24-year  old  daughter. 
Susan,  who  recently  received  a  communica- 
tions degree  yet  often  puts  In  an  appearance 
as  the  resuurant's  fourth-generation  heir, 
encourage  diners  to  dress  In  late  19th  Cen- 
tury costumes  and  eat  to  the  sounds  of  Vic- 
torian music. 

"We  can't  do  what  we  originally  did— give 
away  all  the  food  you  could  eat  with 
drinks."  says  Borkowskl.  "But  with  any  en- 
tree, you  get  a  free  cocktail.  " 

Also,  at  the  bar,  your  first  beverage  will  be 
regular  price  and  the  second  will  go  for  Its 
long  ago  rate— five  cents  for  beer  and  95 
cents  for  liquor. 

Maybe  they'll  even  throw  sawdust  on  the 
floor 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  noon,  a  message  from  the  House  of 
Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1058.  An  act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  Indicated: 

H.R.  1058.  An  act  to  reform  Federal  securi- 
ties litigation,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 


MEASURES  READ  THE  FIRST  TIME 
The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  time: 

H.R.  988.  An  act  to  reform  the  Federal  civil 
Justice  system. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E0493.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-8  adopted  by  the  Council  on  Feb- 
ruary 7.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-494.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-9  adopted  by  the  Council  on  Feb- 
ruary 7.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EO-495.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-10  adopted  by  the  Council  on 
February  7,  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EO-496.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-11  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    GRAHAM    (for    himself.    Mr. 
Mack.  Mr.  Lott,  Mr.  Bradley.  Ms. 
Moseley-Braun.  Mr.  Hatch,  and  Mr. 
GRASSLEY): 
S.  529.  A  bin  to  provide,  temporarily,  tariff 
and  quota  treatment  equivalent  to  that  ac- 
corded to  members  of  the  North  American 
Free  Trade  Agreement  (NAFTA)  to  Carib- 
bean   Basin    beneficiary    countries;    to    the 
Committee  on  Finance. 
By  Mr.  GREGG: 
S.  530.  A  bill   to  amend  the   Fair  Labor 
Standards  Act  of  1938  to  permit  State  and 
local  government  workers  to  perform  volun- 
teer services  for  their  employer  without  re- 
quiring the  employer  to  pay  overtime  com- 
pensation,  and   for  other   purposes;   to   the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HATCH: 
S.  531.  A  bill  to  authorize  a  circuit  Judge 
who  has  taken  part  In  an  In  banc  hearing  of 
a  case  to  continue  to  participate  In  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  532.  A  bill  to  clarify  the  rules  governing 
venue,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

S.  533.  A  bill  to  clarify  the  rules  governing 
removal  of  cases  to  Federal  court,  and  for 
other  purposes;  to  the  Commlttea  on  the  Ju- 
diciary. 

By  Mr.  SMITH  (for  himself  and  Mr. 
Chafee): 
S.  534.  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  provide  authority  for  States  to 
limit  the  Interstate  transportation  of  munic- 
ipal solid  waste,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Worlds 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  535.  A  bin  to  authorize  the  Secretary  of 
Transportation  to  Issue  certificates  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  coastwise  trade  for  each  of  2 
vessels  named  GALLANT  LADY,  subject  to 
certain  conditions,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  MURKOWSKI  (for  himself  and 
Mr.  STEVE.NS): 
S.  536.  A  bin  to  authorize  the  Secretary  of 
the  Interior  to  consolidate  the  surface  and 
subsurface  estates  of  certain  lands  within  3 
conservation  system  units  on  the  Alaska  Pe- 
ninsula, and  for'other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  537.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HATFIELD: 
S.  538.  A  bill  to  reinstate  the  permit  for, 
and  extend  the  deadline  under  the  Federal 
Power  Act  applicable  to  the  construction  of, 
a  hydroelectric  project  In  Oregon,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  COCHRAN: 
S.  539.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  exemption 
for  health  risk  pools;  to  the  Committee  on 
Finance. 

By  Mr.  GLENN  (for  himself,  Mr. 
DeWine.  and  Mr.  Levin  ): 
S.  540.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  require  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  conduct  at  least  3  demonstration 
projects    Involving    promising    technologies 
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and  practices  to  remedy  contaminated  sedi- 
ments In  the  Great  Lakes  System  and  to  au- 
thorize the  Administrator  to  provide  tech- 
nical Information  and  assistance  on  tech- 
nologies and  practices  for  remediation  of 
contaminated  sediments,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By    Mr.     GLENN    <for    himself.     Mr. 

DeWine.      Mr.      Levin,      and      Mr. 

Feinoold): 
S.  541.  A  bin  to  amend  the  Federal  Water 
Pollution  Control  Act  to  coordinate  and  pro- 
mote Great  Lakes  activities,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  DOLE: 

S.  Res.  87.  A  resolution  authorizing  the 
taking  of  a  photograph  In  the  Chamber  of 
the  United  States  Senate;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    GRAHAM   (for   himself. 
Mr.  Mack.  Mr.  Lott,  Mr.  Brad- 
ley, Ms.  Moseley-Braun.  Mr. 
Hatch,  and  Mr.  Grassley): 
S.  529.  A  bill  to  provide,  temporarily, 
tariff  and  quota  treatment  equivalent 
to   that  accorded   to   members  of  the 
North  American  Free-Trade  Agreement 
[NAFTA]    to    Caribbean    Basin    bene- 
ficiary countries;  to  the  Committee  on 
Finance. 

THE  CARIBBEAN  BASIN  TRADE  SECURITY  ACT 

Mr.  GRAHAM.  Mr.  President,  today 
with  my  colleagues  Senators  Mack. 
Lott,  Bradley,  Moseley-Braun, 
Hatch,  and  Grassley,  I  am  introduc- 
ing the  Caribbean  Basin  Trade  Security 
Act.  a  bill  which  will  improve  the  eco- 
nomic and  political  security  of  the  na- 
tions of  the  Caribbean  Basin  and  the 
United  States  of  America. 

In  the  last  decade,  the  United  States 
has  supported  and  encouraged  the  ex- 
tension of  democracy  in  the  Caribbean 
and  Central  America  through  enhanced 
trade  and  investment.  Today,  democ- 
racy rules  in  all  of  the  nations  of  the 
Caribbean  Basin,  with  the  notable  ex- 
ception of  Cuba.  This  year  alone,  eight 
nations  in  the  region  are  holding  free 
elections. 

For  many  nations  political  stability 
is  by  no  means  guaranteed.  As  we  saw 
In  the  painful  lesson  of  Haiti,  economic 
and  political  Instability  In  the  Carib- 
bean region  can  have  tragic  con- 
sequences for  the  people  and  enormous 
costs  to  the  United  States. 

It  is  of  vital  interest  to  America  to 
see  the  Caribbean  Basin  grow  economi- 
cally. Continued  economic  expansion 
will  help  maintain  political  stability  in 
the  region.  By  improving  economic 
conditions,  we  can  deter  illegal  immi- 
gration, which  taxes  our  resources  and 


hurts  those  nations  which  lose  some  of 
their  youngest  and  brightest  citizens. 
Economic  stability  in  the  Caribbean 
Basin  strengthens  our  defense  against 
the  trafficking  of  illegal  drugs.  An  eco- 
nomically stable  Caribbean  Basin  is  a 
rich  expanding  market  for  United 
States  goods. 

Yet  at  a  time  when  economic  growth 
is  increasingly  critical  to  the  region, 
members  of  the  Caribbean  Basin  Initia- 
tive [CBI]  have  faced  a  challenging  cli- 
matic change  in  the  area  of  trade. 
Since  the  implementation  of  the  North 
American  Free-Trade  Agreement 
[NAFTA],  lowered  tariffs  on  Mexican 
imports  have  left  the  Caribbean  Basin 
at  a  competitive  disadvantage  to  Mex- 
ico. As  an  example,  apparel  assembly 
has  been  the  most  rapidly  expanding 
job  generator  in  the  CBI  region.  Over  77 
percent  of  Central  American  and  Carib- 
bean textile  and  apparel  exports  to  the 
United  States  are  assembled,  in  whole 
or  in  part,  from  U.S.  components.  For 
an  apparel  item  produced  in  a  CBI 
country  with  materials  from  the  Unit- 
ed States,  a  20-percent  duty  is  charged 
on  the  value  added  by  the  off-shore  as- 
sembly. Under  NAFTA,  this  same  item 
can  be  imported  from  Mexico  duty-free. 

As  a  result  of  this  disparity,  the 
growth  in  apparel  imports  from  Carib- 
bean Basin  nations  has  slowed  mark- 
edly. There  has  been  a  virtual  halt  in 
new  Investment  in  the  apparel  sector 
in  the  CBI  countries  and  the  closing  of 
over  lOQ  plants  during  the  last  year 
alone,  at  an  estimated  loss  of  15,000 
jobs.  Before  NAFTA,  the  growth  rates 
for  apparel  imports  from  Mexico  and 
CBI  nations  were  roughly  equivalent  at 
25  percent.  But  by  1994,  the  CBI  growth 
rate  dropped  to  14.6  percent,  while 
Mexico's  surged  to  48.8  percent. 

All  signs  Indicate  that  this  inequal- 
ity will  continue  to  expand  if  parity  is 
not  granted  to  the  CBI  nations.  With 
the  recent  devaluation  of  the  Mexican 
peso,  labor  and  production  costs  in 
Mexico  have  decreased,  and  as  a  result, 
apparel  companies  have  an  added  in- 
centive to  close  shop  in  CBI  nations 
and  relocate  to  Mexico. 

As  past  Caribbean  trade  agreements 
have  shown,  the  United  States  stands 
to  be  a  the  chief  beneficiary  of  lower- 
ing trade  barriers  between  the  Carib- 
bean Basin  and  the  United  States.  The 
United  States'  trade  balance  with  Car- 
ibbean Basin  countries  shifted  dramati- 
cally following  the  implementation  of 
the  1983  Caribbean  Basin  Initiative, 
from  a  deficit  of  $700  million  in  1985. 
This  has  grown  to  a  surplus  of  $2  bil- 
lion in  1993.  From  a  $700  million  deficit 
to  a  $2  billion  surplus  on  a  per  capita 
basis,  our  surplus  with  the  Caribbean 
has  consistently  outpaced  our  surplus 
with  any  other  region  of  the  world. 

This  bill  covers  those  manufactured 
products  for  which  Mexico  was  granted 
preferential  tariff  levels,  such  as  tex- 
tiles and  apparel.  Currently,  a  large 
portion  of  U.S.  textile  and  apparel  im- 


ports are  produced  in  the  Far  East, 
where  few  U.S.  materials  are  used  in 
the  production  process.  U.S.  manufac- 
turers and  workers  stand  to  benefit 
from  increased  production  of  these 
items  in  the  Caribbean  Basin;  new  fa- 
cilities will  be  more  likely  to  utilize 
American  materials,  components,  and 
machinery  than  does  production  in  the 
Pacific  rim.  The  American  Apparel 
Manufacturers  Association  estimates 
that  15  jobs  are  created  in  the  United 
States  for  every  100  apparel  jobs  cre- 
ated In  CBI  production  facilities  which 
use  U.S.  materials. 

Mr.  President,  at  the  Summit  of  the 
Americas  in  Miami  this  past  December, 
Vice  President  Gore  reiterated  the  ad- 
ministration's commitment  to  the  re- 
alization of  hemisphericwlde  free 
trade.  The  administration  supports,  the 
goal  of  bringing  CBI  nations  into 
NAFTA-type  free-trade  agreements. 
The  Caribbean  Trade  Security  Act 
which  we  introduce  today  paves  the 
way  for  the  gradual  association  of  the 
CBI  nations  into  a  closer  bilateral  or 
multilateral  trade  agreement  with  the 
United  States.  This  legislation  calls  for 
a  6-year  program  after  which  the  CBI 
nations  will  be  allowed  the  opportunity 
to  negotiate  accession  to  NAFTA  or  to 
enter  into  independent  free-trade 
agreements  with  the  United  States. 
The  U.S.  Trade  Representative's  office 
would  make  an  assessment  of  the  re- 
forms made  in  each  of  the  beneficiary 
countries  and  of  the  ability  of  each 
country  to  fulfill  the  obligations  of  the 
NAFTA.  This  checklist  would  include, 
among  many  criteria,  the  extent  to 
which  a  country's  markets  are  acces- 
sible, progress  on  macroeconomlc  re- 
forms, and  the  protection  of  Intellec- 
tual property  rights. 

Mr.  President,  there  is  no  region  in 
the  world  with  which  the  United  States 
has  a  stronger  and  more  mutually  ben- 
eficial relationship  than  with  our  Car- 
ibbean and  Central  American  neigh- 
bors. This  bill  will  enhance  our  trading 
relationship  with  our  neighbors  and 
will  strongly  benefit  the  United  States. 
I  urge  my  colleagues  in  the  Senate  to 
consider  and  support  this  legislation  as 
a  demonstration  of  our  commitment  to 
encouraging  economic  stability  and 
the  principles  of  free  markets  and  free 
enterprise.  From  those,  the  principles 
of  democratic  government  and  personal 
freedom  will  continue  to  strengthen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  529 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Caribbean 
Basin  Trade  Security  Act ". 

SEC.  2.  FINDINGS  AND  POUCY. 

(a)  Findings.— The  Congress  finds  that— 


(1)  the  Caribbean  Basin  Economic  Recov- 
ery Act  represents  a  permanent  commitment 
by  the  United  States  to  encourage  the  devel- 
opment of  strong  democratic  governments 
and  revitalized  economies  In  neighboring 
countrlaa  in  the  Caribbean  Basin; 

(2)  the  economic  security  of  the  countries 
In  the  Caribbean  Basin  Is  potentially  threat- 
ened by  the  diversion  of  Investment  to  Mex- 
ico as  a  result  of  the  North  American  Free 
Trade  Agreement; 

(3)  to  preserve  the  United  States  commit- 
ment to  Caribbean  Basin  beneficiary  coun- 
tries and  to  help  further  their  economic  de- 
velopment, it  Is  necessary  to  offer  temporary 
benefits  equivalent  to  the  trade  treatment 
accorded  to  products  of  NAFTA  members; 

(4)  offering  NAFTA  equivalent  benefits  to 
Caribbean  Basin  beneficiary  countries,  pend- 
ing their  eventual  accession  to  the  NAFTA, 
will  promote  the  growth  of  free  enterprise 
and  economic  opportunity  In  the  region,  and 
thereby  enhance  the  national  security  Inter- 
ests of  the  United  States;  and 

(5)  Increased  trade  and  economic  activity 
between  the  United  States  and  Caribbean 
Basin  beneficiary  countries  will  create  ex- 
panding export  opportunities  for  United 
States  businesses  and  workers. 

(b)  RiLiCY.— It  is  therefore  the  policy  of 
the  United  States  to  offer  to  the  products  of 
Carlbb«an  Basin  beneficiary  countries  tariff 
and  quota  treatment  equivalent  to  that  ac- 
corded BO  products  of  NAFTA  countries,  and 
to  seek  the  accession  of  these  beneficiary 
countries  to  the  NAFTA  at  the  earliest  pos- 
sible date,  with  the  goal  of  achieving  full 
partlcljjatlon  In  the  NAFTA  by  all  bene- 
flclaryi  countries  by  not  later  than  January 
1,  2005. 
SEC.  3.  DenNTTIONS. 

As  uted  In  this  title: 

(1)  EWneficiary  country.— The  term  ••ben- 
eficiary country"  means  a  beneficiary  coun- 
try as  defined  In  section  212(aMl)(A)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  3702(a)(1)(A)). 

(2)  ItlAFTA.— The  term  "NAFTA"  means 
the  N(t>rth  American  Free  Trade  Agreement 
entered  Into  between  the  United  States. 
Mexico,  and  Canada  on  December  17. 1992. 

(3)  Trade  representative.— The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

(4)  WTO  AND  WTO  MEMBER.— The  terms 
•WTOT'  and  "WTO  member"  have  the  mean- 
ings given  such  terms  In  section  2  of  the  Uru- 
guay Round  Agreements  Act. 
TITLE  I— RELATIONSHIP  OF  NAFTA  IM- 
PLEMENTATION TO  THE  OPERATION 
OF  THE  CARIBBEAN  BASIN  INITIATIVE 


SEC.  101.  TEMPORARY  PROVISIONS  TO  PROVIDE 
NAFTA  PARITY  TO  BENEFICIARY 
COUNTRY  ECONOMIES. 

(a)  Temporary  provisions.— Section  213(b) 
of  the  Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2703(b))  Is  amended  to  read  as 
follows: 

••(bi  iMPORT-SENSI-nVE  ARTICLES.— 

"(ntN  GENERAL.— Subject  to  paragraphs  (2) 
through  (5),  the  duty-free  treatment  pro- 
vldedninder  this  title  does  not  apply  to— 

"(Aft,  textile  and  apparel  articles  which  are 
subject,  to  textile  agreements; 

"(Bft'footwear  not  designated  at  the  time  of 
the  Elective  date  of  this  title  as  eligible  ar- 
ticles for  the  purpose  of  the  generalized  sys- 
tem c^f  preferences  under  title  V  of  the  Trade 
Act  Qtf  1974; 

•'(0)  tuna,  prepared  or  preserved  In  any 
maniter.  In  airtight  containers; 

"(D)  petroleum,  or  any  product  derived 
fromjpetroleum.  provided  for  In  headings  2709 
and  2I7IO  of  the  HTS; 


•'(E)  watches  and  watch  parts  (Including 
cases,  bracelets  and  straps),  of  whatever  type 
Including,  but  not  limited  to.  mechanical, 
quartz  digital  or  quartz  analog.  If  such 
watches  or  watch  parts  contain  any  material 
which  Is  the  product  of  any  country  with  re- 
spect to  which  HTS  column  2  rates  of  duty 
apply;  or 

"(F)  articles  to  which  reduced  rates  of 
duty  apply  under  subsection  (h). 

••(2)  NAFTA  TRANSITION  PERIOD  TREATMENT 
OF  CERTAIN  TEXTILE  AND  APPAREL  ARTICLES.— 
"(A)  EQUIVALENT  TARIFF  AND  QUOTA  TREAT- 
MENT.—During  the  transition  period- 

'•(1)  the  tariff  treatment  accorded  at  any 
time  to  any  textile  or  apparel  article  that 
originates  In  the  territory  of  a  beneficiary 
country  shall  be  Identical  to  the  tariff  treat- 
ment that  Is  accorded  during  such  time 
under  section  2  of  the  Annex  to  a  like  article 
that  originates  In  the  territory  of  Mexico 
and  is  Imported  Into  the  United  States; 

'•(11)  duty-free  treatment  under  this  title 
shall  apply  to  any  textile  or  apparel  article 
of  a  beneficiary  country  that  Is  Imported 
Into  the  United  States  and  that— 

••(I)  meets  the  same  requirements  (other 
than  assembly  In  Mexico)  as  those  specified 
in  Appendix  2.4  of  the  Annex  (relating  to 
goods  assembled  from  fabric  wholly  formed 
and  cut  In  the  United  States)  for  the  duty 
free  entry  of  a  like  article  assembled  in  Mex- 
ico, or 

••(U)  Is  Identified  under  subparagraph  (C) 
as  a  handloomed.  handmade,  or  folklore  arti- 
cle of  such  country  and  Is  certified  as  such 
by  the  competent  authority  of  such  country; 
and 

"(ill)  no  quantitative  restriction  or  con- 
sultation level  may  be  applied  to  the  Impor- 
tation into  the  United  States  of  any  textile 
or  apparel  article  that — 

"(I)  originates  in  the  territory  of  a  bene- 
ficiary country. 

•'(11)  meets  the  same  requirements  (other 
than  assembly  In  Mexico)  as  those  specified 
m  Appendix  3.1.B.10  of  the  Annex  (relating  to 
goods  assembled  from  fabric  wholly  formed 
and  cut  In  the  United  States)  for  the  exemp- 
tion of  a  like  article  assembled  In  Mexico 
from  United  States  quantitative  restrictions 
and  consultation  levels,  or 

••(III)  qualifies  for  duty-free  treatment 
under  clause  (11)(II). 

••(B)  NAFTA  TRANSITION  PERIOD  TREATMENT 
OF  NONORIGIN.^TING  TEXTILE  AND  APPAREL  AR- 
TICLES 

"(1)  Preferential  tariff  treatment.— 
Subject  to  clause  (11).  the  United  States 
Trade  Representative  may  place  in  effect  at 
any  time  during  the  transition  period  with 
respect  to  any  textile  or  apparel  article 
that^ 

••(I)  Is  a  product  of  a  beneficiary  country. 

but  ,  . 

••(11)  does  not  qualify  as  a  good  that  origi- 
nates In  the  territory  of  that  country, 
tariff  treatment  that  Is  Identical  to  the  pref- 
erential tariff  treatment  that  Is  accorded 
during  such  time  under  Appendix  6.B  of  the 
Annex  to  a  like  article  that  Is  a  product  of 
Mexico  and  Imported  Into  the  United  States. 

■•(11)  Prior  consulta'hon.— The  United 
States  Trade  Representative  may  Implement 
the  preferential  tariff  treatment  described  In 
clause  (1)  only  after  consultation  with  rep- 
resentatives of  the  United  States  textile  and 
apparel  Industry  and  other  Interested  parties 
regarding— 

••(I)  the  specific  articles  to  which  such 
treatment  will  be  extended. 

••(II)  the  annual  quantity  levels  to  be  ap- 
plied under  such  treatment  and  any  adjust- 
ment to  such  levels. 


"(Ill)  the  allocation  of  such  annual  quan- 
tities among  the  beneficiary  countries  that 
export  the  articles  concerned  to  the  United 
States,  and 

"(IV)  any  other  applicable  provision. 

"(Ill)  Adjustment  of  certain  bilateral 
textile  agreements.- The  United  States 
Trade  Representative  shall  undertake  nego- 
tiations for  purposes  of  seeking  appropriate 
reductions  In  the  quantities  of  textile  and 
apparel  articles  that  are  permitted  to  be  Im- 
ported Into  the  United  States  under  bilateral 
agreements  with  beneficiary  countries  In 
order  to  reflect  the  quantities  of  textile  and 
apparel  articles  of  each  respective  country 
that  are  exempt  from  quota  treatment  by 
reason  of  paragraph  (2)(A)(111). 

••(C)  Handloomed,  handmade,  and  folk- 
lore ARTICLES.— For  purposes  of  subpara- 
graph (A),  the  United  States  Trade  Rep- 
resentative shall  consult  with  representa- 
tives of  the  beneficiary  country  for  the  pur- 
pose of  identifying  particular  textile  and  ap- 
parel goods  that  are  mutually  agreed  upon  as 
being  handloomed,  handmade,  or  folklore 
goods  of  a  kind  described  in  section  2.3  (a), 
(b).  or  (c)  or  Appendix  3.1.B.11  of  the  Annex. 

••(D)   BILATERAL   EMERGENCY   ACTIONS.— The 

President  may  take— 

"(1)  bilateral  emergency  tariff  actions  of  a 
kind  described  In  section  4  of  the  Annex  with 
respect  to  any  textile  or  apparel  article  Im- 
ported from  a  beneficiary  country  If  the  ap- 
plication of  tariff  treatment  under  subpara- 
graph (A)  to  such  article  results  In  condi- 
tions 'that  would  be  cause  for  the  taking  of 
such  actions  under  such  section  4  with  re- 
spect to  a  like  article  that  Is  a  product  of 
Mexico;  or 

•'(11)  bilateral  emergency  quantitative  re- 
striction actions  of  a  kind  described  In  sec- 
tion 5  of  the  Annex  with  respect  to  Imports 
of  any  textile  or  apparel  article  described  In 
subparagraph  (B)(1)  (I)  and  (II)  If  the  Impor- 
Utlon  of  such  article  Into  the  United  SUtes 
results  In  conditions  that  would  be  cause  for 
the  taking  of  such  actions  under  such  sec- 
tion 5  with  respect  to  a  like  article  that  Is  a 
product  of  Mexico. 

'•(3)  NAFTA  TRANSrriON  PERIOD  TREATMENT 
OF  CERTAIN  OTHER  ARTICLES  ORIGINA-nNO  DJ 
BENEFICIARY  COUNTRIES.— 

••(A)  EQUIVALENT  TARIFF  TREATMENT.— 

••(1)  Ln  GENERAL.— Subject  to  clause  (11).  the 
Urlff  treatment  accorded  at  any  time  during 
the  transition  period  to  any  article  referred 
to  In  any  of  subparagraphs  (B)  through  (F)  of 
paragraph  (1)  that  originates  In  the  territory 
of  a  beneficiary  country  shall  be  Identical  to 
the  tariff  treatment  that  Is  accorded  during 
such  time  under  Annex  302.2  of  the  NAFTA 
to  a  like  article  that  originates  In  the  terri- 
tory of  Mexico  and  is  Imported  Into  the 
United  States.  Such  articles  shall  be  subject 
to  the  provisions  for  emergency  action  under 
chapter  8  of  part  two  of  the  NAFTA  to  the 
same  extent  as  If  such  articles  were  Imported 

from  Mexico.  , 

•■(11)  EXCEPTION.— Clause  (1)  does  not  apply 
to  any  article  accorded  duty-free  treatment 
under  U.S.  Note  2(b)  to  subchapter  U  of  chap- 
ter 98  of  the  HTS.  ,».,„„„„ 

••(B)  RELA-nONSHIP  TO  SUBSECTION  (h)  DUTY 

REDUCTIONS.— If  at  any  time  during  the  tran- 
sition period  the  rate  of  duty  that  would  (but 
for  action  taken  under  subparagraph  (A)(1)  In 
regard  to  such  period)  apply  with  respect  to 
any  article  under  subsection  (h)  Is  a  rate  of 
duty  that  Is  lower  than  the  rate  of  duty  re- 
sulting from  such  action,  then  such  lower 
rate  of  duty  shall  be  applied  for  the  purposes 
of  Implementing  such  action. 

"(4)  CUSTOMS  PROCEDURES.— The  provisions 
of  chapter  5  of  part  two  of  the  NAFTA  re- 
garding customs  procedures  apply  to  Impor- 
tations of  articles  from  beneficiary  countries 
under  paragraphs  (2)  and  (3). 
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"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  The  term  'the  Annex'  means  Annex 
300-B  of  the  NAFTA. 

■•(B)  The  term  'NAFTA"  means  the  North 
American  Free  Trade  Agreement  entered 
Into  between  the  United  States,  Mexico,  and 
Canada  on  December  17,  1992. 

"(C)  The  term  "textile  or  apparel  article" 
means  any  article  referred  to  in  paragraph 
(1)(A)  that  Is  a  good  listed  In  Appendix  1.1  of 
the  Annex. 

'•(D)  The  term  'transition  period'  means, 
with  respect  to  a  beneficiary  country,  the  pe- 
riod that  begins  on  the  date  of  the  enact- 
ment of  the  Caribbean  Basin  Trade  Security 
Act  and  ends  on  the  earlier  of— 

"(1)  the  date  that  Is  the  6th  anniversary  of 
such  date  of  enactment:  or 

"(11)  the  date  on  which— 

"(I)  the  beneficiary  country  accedes  to  the 
NAFTA,  or 

"(II)  there  enters  Into  force  with  respect  to 
the  United  States  and  the  beneficiary  coun- 
try a  free  trade  agreement  comparable  to  the 
NAFTA  that  makes  substantial  progress  In 
achieving  the  negotiating  objectives  set 
forth  In  section  108(b)(5)  of  the  North  Amer- 
ican Free  Trade  Agreement  Implementation 
Act. 

•'(E)  An  article  shall  be  treated  as  having 
originated  In  the  territory  of  a  beneficiary 
country  If  the  article  meets  the  rules  of  ori- 
gin for  a  good  set  forth  In  chapter  4  of  part 
two  of  the  NAFTA  or  In  Appendix  6.A  of  the 
Annex.  In  applying  such  chapter  4  or  Appen- 
dix 6.A  with  respect  to  a  beneficiary  country 
for  purposes  of  this  subsection,  no  countries 
other  than  the  United  States  and  beneficiary 
countries  may  be  treated  as  being  Parties  to 
the  NAFTA.". 

(b)  CONFORMLNO  A.MENDMENTS.— The  Carib- 
bean Basin  Economic  Recovery  Act  Is 
amended— 

(1)  by  amending  section  212(e)(1)(B)  to  read 
as  follows: 

"(B)  withdraw,  suspend,  or  limit  the  appli- 
cation of  the  duty-free  treatment  under  this 
subtitle,  and  the  tariff  and  preferential  tariff 
treatment  under  section  213(b)  (2)  and  (3),  to 
any  article  of  any  country, •';  and 

*2)  by  Inserting  ■•and  except  as  provided  In 
section  213(b)  (2)  and  i3).  "  after  ••Tax  Reform 
Act  of  1986."  In  section  213(a)(1). 

SEC.  102.  EFFECT  OF  NAFTA  ON  SUGAR  IMPORTS 
FROM  BENEFICIARY  COUNTRIES. 

The  President  shall  monitor  the  effects.  If 
any,  that  the  Implementation  of  the  NAFTA 
has  on  the  access  of  beneficiary  countries 
under  the  Caribbean  Basin  Economic  Recov- 
ery Act  to  the  United  States  market  for  sug- 
ars, syrups,  and  molasses.  If  the  President 
considers  that  the  Implementation  of  the 
NAFTA  Is  affecting,  or  will  likely  affect.  In 
an  adverse  manner  the  access  of  such  coun- 
tries to  the  United  States  market,  the  Presi- 
dent shall  promptly— 

(1)  take  such  actions,  after  consulting  with 
Interested  parties  and  with  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate,  or 

(2)  propose  to  the  Congress  such  legislative 
actions, 

as  may  be  necessary  or  appropriate  to  ame- 
liorate such  adverse  effect. 

SEC.  103.  DUTY-FREE  TREATMENT  FOR  CERTAIN 
,  BEVERAGES  MADE  WITH  CARIBBEAN 

RUM. 

Section  213(a)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(a))  Is 
amended— 

(1)  In  paragraph  (5).  by  striking  "chapter" 
and  Inserting  "title";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(6)  Notwithstanding  paragraph  (1),  the 
duty-free  treatment  provided  under  this  title 
shall  apply  to  liqueurs  and  spirituous  bev- 
erages produced  In  the  territory  of  Canada 
from  rum  If— 

"(A)  such  rum  Is  the  growth,  product,  or 
manufacture  of  a  beneficiary  country  or  of 
the  Virgin  Islands  of  the  United  States; 

"(B)  such  rum  Is  Imported  directly  from  a 
beneficiary  country  or  the  Virgin  Islands  of 
the  United  States  Into  the  territory  of  Can- 
ada, and  such  liqueurs  and  spirituous  bev- 
erages are  Imported  directly  from  the  terri- 
tory of  Canada  Into  the  customs  territory  of 
the  United  States; 

••(C)  when  Imported  into  the  customs  terri- 
tory of  the  Untied  States,  such  liqueurs  and 
spirituous  beverages  are  classified  In  sub- 
heading 2208.90  or  2208.40  of  the  HTS;  and 

••(D)  such  rum  accounts  for  at  least  90  per- 
cent by  volume  of  the  alcoholic  content  of 
such  liqueurs  and  spirituous  beverages.". 
TITLE  n— RELATED  PROVISIONS 
SEC.  201.  MEETINGS  OF  TRADE  MINISTERS  AND 
USTR. 

(a)  Schedule  of  Meetings.— The  President 
shall  take  the  necessary  steps  to  convene  a 
meeting  with  the  trade  ministers  of  the  ben- 
eficiary countries  In  order  to  establish  a 
schedule  of  regular  meetings,  to  commence 
as  soon  as  Is  practicable,  of  the  trade  min- 
isters and  the  Trade  Representative,  for  the 
purpose  set  forth  In  subsection  (b). 

(b)  Purpose.— The  purpose  of  the  meetings 
scheduled  under  subsection  (a)  Is  to  reach 
agreement  between  the  United  States  and 
beneficiary  countries  on  the  likely  timing 
and  procedures  for  Initiating  negotiations 
for  beneficiary  countries  to  accede  to  the 
NAFTA,  or  to  enter  into  mutually  advan- 
tageous free  trade  agreements  with  the  Unit- 
ed States  that  contain  provisions  com- 
parable to  those  In  the  NAFTA  and  would 
make  substantial  progress  In  achieving  the 
negotiating  objectives  set  forth  In  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C. 
3317(b)(5)). 

SEC.  202.  REPORT  ON  ECONOMIC  DEVELOP- 
MENTS AND  MARKET  ORIENTED  RE- 
FORMS IN  THE  CARIBBEAN. 

(a)  IN  General.— The  Trade  Representative 
shall  make  an  assessment  of  the  economic 
development  efforts  and  market  oriented  re- 
forms In  each  beneficiary  country  and  the 
ability  of  each  such  country,  on  the  basis  of 
such  efforts  and  reforms,  to  undertake  the 
obligations  of  the  NAFTA.  The  Trade  Rep- 
resentative shall,  not  later  than  July  1,  1996, 
submit  to  the  President  and  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  a  report  on  that  assessment. 

(b)  Accession  to  NAFTA.— 

(1)  ABILITY    of    COUNTRIES    TO    IMPLEMENT 

NAFTA.— The  Trade  Representative  shall  In- 
clude In  the  report  under  subsection  (a)  a 
discussion  of  possible  timetables  and  proce- 
dures pursuant  to  which  beneficiary  coun- 
tries can  complete  the  economic  reforms 
necessary  to  enable  them  to  negotiate  acces- 
sion to  the  NAFTA.  The  Trade  Represenu- 
tlve  shall  also  Include  an  assessment  of  the 
potential  phase-In  periods  that  may  be  nec- 
essary for  those  beneficiary  countries  with 
less  developed  economies  to  Implement  the 
obligations  of  the  NAFTA. 

(2)  Factors  ln  assessing  ability  to  imple- 
.MENT  NAFTA.— In  assessment  the  ability  of 
each  beneficiary  country  to  undertake  the 
obligations  of  the  NAFTA,  the  Trade  Rep- 
resentative should  consider,  among  other 
factors — 

(A)  whether  the  country  has  joined  the 
WTO; 


(B)  the  extent  to  which  the  country  pro- 
vides equitable  access  to  the  markets  of  that 
country; 

(C)  the  degree  to  which  the  country  uses 
export  subsidies  or  Imposes  export  perform- 
ance requirements  or  local  content  require- 
ments; 

(D)  macroeconomic  reforms  In  the  country 
such  as  the  abolition  of  price  controls  on 
traded  goods  and  fiscal  discipline; 

(E)  progress  the  country  has  made  In  the 
protection  of  Intellectual  property  rights; 

(F)  progress  the  country  has  made  In  the 
elimination  of  barriers  to  trade  In  services; 

(G)  whether  the  country  provides  national 
treatment  to  foreign  direct  investment; 

(H)  the  level  of  tariffs  bound  by  the  coun- 
try under  the  WTO  (If  the  country  Is  a  WTO 
member); 

(1)  the  extent  to  which  the  country  has 
taken  other  trade  liberalization  measures; 
and 

(J)  the  extent  which  the  country  works  to 
accommodate  market  access  objectives  pf 
the  United  States. 

(c)  Parity  Review  in  the  Event  a  New 
Country  Accedes  to  NAFTA.— If— 

(Da  country  or  group  of  countries  accedes 
to  the  NAFTA,  or 

(2)  the  United  States  negotiates  a  com- 
parable free  trade  agreement  with  another 
country  or  group  of  countries. 

the  Trade  Representative  shall  provide  to 
the  committees  referred  to  In  subsection  (a) 
a  separate  report  on  the  economic  Impact  of 
the  new  trade  relationship  on  beneficiary 
countries.  The  report  shall  Include  any 
measures  the  Trade  Representative  proposes 
to  minimize  the  potential  for  the  diversion 
of  Investment  from  beneficiary  countries  to 
the  new  NAFTA  member  or  free  trade  agree- 
ment partner. 
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By  Mr.  GREGG; 
S.  530.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  State 
and  local  government  workers  to  per- 
form volunteer  services  for  their  em- 
ployer without  requiring  the  employer 
to  pay  overtime  compensation,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

the  state  and  local  volunteer 

preservation  act  OF  1995 

•  Mr,  GREGG.  Mr.  President,  it  is  my 
belief  that  the  U.S.  Government  needs 
to  foster  voluntarism  and  philanthropy 
whenever  it  can.  This  is  not  how  the 
system  is  currently  working.  On  the 
contrary,  overzealous  regulation  and 
oppressive  Government  agencies,  such 
as  the  Department  of  Labor  .  stifle  the 
efforts  of  citizens  who  want  to  volun- 
teer some  of  their  spare  time  to  their 
community. 

For  example:  In  a  small  town  in  New 
Hampshire  a  police  officer  was  using 
his  free  time  at  night  to  train  women 
in  self-defense.  He  volunteered  to  teach 
this  course  and  did  so  gladly.  The 
Labor  Department  came  onto  the 
scene,  however,  and  told  the  police  de- 
partment that  they  must  either  pay 
the  officer  for  overtime  or  cancel  the 
program.  The  program  was  canceled  for 
lack  of  funds.  The  women  in  this  small 
town  no  longer  have  the  option  of  free 
classes  in  order  to  learn  to  protect 
themselves. 

This  is  a  familiar  story,  not  only  to 
police  departments  across  the  country. 


but  alsolto  many  other  types  of  State 
and    local    agencies   whose   employees 
want  to  serve  their  community  but  are 
forbidden    to    by    the    Department    of 
Labor.    These    incidents    occurred    be- 
cause   of   the    manner    in    which    the 
Labor  Department  has  decided  to  apply 
the  Fair  Labor  Standards  Act  to  those 
who    willingly    and    gladly    volunteer 
some  of  their  spare  time  to  public  serv- 
ice. Such  regulatory  overreaching  typi- 
fies what  has  gone  wrong  with  the  Fed- 
eral  Government,   when   public   spirit 
and  common  sense  lose  out  to  narrow 
and  misguided  bureaucratic  objectives. 
It  is  for  these  reasons  that  I  am  in- 
troducing the  State  and  Local  Volun- 
teer  Preservation   Act   of   1995.   which 
amends  the  Fair  Labor  Standards  Act 
to  allow  State  and  local  public  serv- 
ants to  volunteer  their  time  to  their 
employers  if  they  choose  to  do  so.  This 
bill   will   extend   to   town   clerks   who 
want  to  help  count  ballots  on  election 
night;   firefighters  who   want   to   help 
put  out,  fires  in  their  districts  even  if 
they  afe  not  on  duty;   police  officers 
who  want  to  work  with  police  dogs  or 
train  women  in  self-defense:  and  many 
other   public   employees  who   want  to 
volunUaer  their  free  time  to  their  com- 
munities. We  must  act  now  to  stop  this 
encroachment    on    local    voluntarism 
and  allow  our  civic-minded  citizens  to 
volunteer  their  time  to  their  commu- 
nity, tto  matter  what  their  occupation. 
I  am  pleased  to  announce  that  the 
Interr»ational  Association  of  Chiefs  of 
Police;  [lACP]  have  endorsed  this  legis- 
lationi  It  is  from  police  officers  in  New 
Hampshire   that   I   first   heard   of  this 
probldm.  and  it  is  from  lACP  that  I 
learned    that    these    regulations    were 
causing   difficulties   not   only   in   New 
Hampshire,  but  around  the  country. 

1  hoipe  my  colleagues  will  join  me  in 
supporting  this  important  measure. 
Mr.  President.  I  ask  unanimous  con- 
sent tihat  the  text  of  the  bill  and  addi- 
tional   material    be    printed    in    the 

RecoHO. 

The^e  being  no  objection,  the  mate- 
rial \yas  ordered  to  be  printed  in  the 
RECOftD.  as  follows; 

S.  530 

Be  itltnacted  by  the  Senate  and  House  of  Rep- 
resentdiaves  of  the  United  States  of  America  in 
Congrass  assembled. 
SECnpN  1.  SHORT  TITLE. 

Thla  Act  may  be  cited  as  the  ■State  and 
Local  iVolunteer  Preservation  Act". 
SEC.  2.iWAIVER  OF  OVERTIME  COMPENSATION. 

Sectjion  7(0)  of  the  Fair  Labor  Standards 
Act  o0938  (29  U.S.C.  207(o))  Is  amended— 

(1)  tiy  redesigning  paragraph  i6)  as  para- 

graphlif?);  and 

(2)  qy  inserting  after  paragraph  (5).  the  fol- 
lowing new  paragraph; 

■■(5iT|V  public  agency  which  is  a  State,  po- 
litical subdivision  of  a  State,  or  an  Inter- 
state bcvernmental  organization  shall  not  be 
requlMd  to  pay  an  employee  overtime  com- 
pensation or  provide  compensatory  time 
under  this  section  for  any  period  during 
whlcri  the  employee— 

■(A I  volunteered  to  perform  services  for 
the  public  agency;  and 


"(B)   signed   a   legally   binding  waiver  of 
such  compensation  or  compensatory  time.". 


lnternational  association  of 

Chiefs  of  Police, 
Alexandria.  VA.  March  8,  1995. 
Hon.  JUDD  GREOC. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Gregg:  The  International 
Association  of  Chiefs  of  Police  (lACP)  has 
long  been  In  support  of  amendments  to  the 
Fair  Labor  Standards  Act.  Applying  laws 
and  regulations  Initially  designed  for  the  pri- 
vate sector,  to  public  sector  employers  and 
employees  has  created  difficulties  that  can 
only  be  curbed  by  federal  legislation.  While 
lACP  believes  that  other  additional  amend- 
ments would  be  helpful,  we  certainly  support 
and  endorse  your  proposed  bill  that  would 
clarify  the  compensation  status  of  reserve 
officers  who  wish  to  volunteer  for  public 
safety  activities. 

If  we  can  be  of  further  assistance,  please  do 
not  hesitate  to  call. 
Sincerely. 

John  T.  Whetsel. 

President.  • 

By  Mr.  HATCH: 

S.  531.  A  bill  to  authorize  a  circuit 
judge  who  has  taken  part  in  an  en  banc 
hearing  of  a  case  to  continue  to  par- 
ticipate in  that  case  after  uking  sen- 
ior status,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

S.  532.  A  bill  to  clarify  the  rules  gov- 
erning venue,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

S.  533.  A  bill  to  clarify  the  rules  gov- 
erning removal  of  cases  to  Federal 
court,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

title  28  CORRECTION  LEGISLATION 

Mr.  HATCH.  Mr.  President.  I  am 
today  introducing  three  bills,  each  of 
which  would  correct  an  inadvertent 
glitch  in  title  28  of  the  United  States 
Code.  I  believe  that  all  my  colleagues 
will  find  these  bills  to  be 
uncontroversial  and  nonpartisan.  But 
they  are  nonetheless  important,  for 
they  clean  up  problems  that  have  sur- 
faced in  existing  provisions. 

Let   me   briefly    describe    the    three 

bills. 

My  first  bill  would  modify  section 
46(c)  of  title  28  to  authorize  a  circuit 
judge  who  has  taken  part  in  an  en  banc 
hearing  of  a  case  to  continue  to  par- 
ticipate in  that  case  after  taking  sen- 
ior status.  Section  46(c)  currently  sets 
forth  a  general  rule  with  one  exception: 
It  provides  that  only  circuit  judges  in 
regular  active  service  may  sit  on  the 
en  banc  court,  except  that  a  senior  cir- 
cuit judge  who  was  a  member  of  the 
panel  whose  decision  is  being  reviewed 
en  banc  may  also  be  eligible  to  sit  on 
the  en  banc  court.  This  general  rule 
makes  good  sense,  for  it  ensures  that  it 
is  the  judges  in  regular  active  service 
who  determine  the  law  of  the  circuit. 
The  exception  also  makes  good  sense, 
since  it  enables  the  court  to  avoid 
wasting  the  already-expended  efforts  of 
a  judge. 

The  current  language  of  section  46(c). 
however,  inadvertently  creates  a  prob- 


lem, for  it  appears  to  require  a  circuit 
judge  in  regular  active  service  who  has 
heard  argument  in  an  en  banc  case  to 
cease  participating  in  that  case  when 
that  judge  takes  senior  status.  Courts 
of  appeals  have  regarded  themselves  as 
bound  to  so  construe  the  statute.  See, 
e.g..  United  States  v.  Hudspeth.  No.  93- 
1352— 7th  Cir.  Oct.  28.  1994.  This  result 
is  problematic,  for  it  means  that  at  the 
time  of  argument  in  an  en  banc  case,  it 
may  be  unclear  who  will  be  eligible  to 
vote  on  the  final  disposition.   Worse, 
there  is  the  possibility   that  a  judge 
might  delay— or  might  be  perceived  as 
delaying— the    release    of    an    opinion 
until  a  member  of  the  court  takes  sen- 
ior status,  in  order  to  affect  the  out- 
come. As  the  seventh  circuit's  discus- 
sion in  Hudspeth  makes  clear,  there  is 
every  reason  to  believe  that  this  con- 
sequence  was   inadvertently   produced 
by  Congress.  The  Judicial  Council  of 
the  seventh  circuit  has  written  to  me 
recommending  that  this  provision  be 
reconsidered.   Other   courts   have   also 
faced  difficulties  with  this  provision. 
My  bill  would  correct  this  problem. 

My  second  bill  adopts  a  proposal  by 
the  Judicial  Conference  of  the  United 
States  to  correct  a  flaw  in  a  venue  pro- 
vision, section  1391(a)  of  title  28.  Sec- 
tion 1391(a)  governs  venue  in  diversity 
cases.  Like  section  1391(b).  which  gov- 
erns venue  in  Federal  question  cases, 
section  1391(a)  has  a  fallback  provi- 
sion—subsection (3>— that  comes  into 
play  if  neither  of  the  other  subsections 
confers  venue  in  a  particular  case.  See 
C.  Wright.  Law  of  Federal  Courts  262— 
5th  ed.  1994— Specifically,  subsection  (3) 
provides  that  venue  lies  in  "a  judicial 
district  in  which  the  defendants  are 
subject  to  personal  jurisdiction  at  the 
time  the  action  is  commenced,  if  there 
is  no  district  in  which  the  action  may 
otherwise  be  brought." 

The  defect  in  this  fallback  provision 
is  that  it  may  be  read  to  mean  that  all 
defendants  must  be  subject  to  personal 
jurisdiction  in  a  district  in  order  for 
venue  to  be  lie.  Under  this  reading, 
there  would  be  cases  in  which  there 
would  be  no  proper  venue.  In  short,  the 
fallback  provision  would  not  always 
work.  Such  a  result  is  undesirable  and 
appears  to  be  the  inadvertent  product 
of  a  rather  tortuous  drafting  history. 
See  C.  Wright,  supra,  at  262  n.  35. 

My  bill  would  eliminate  the  ambigu- 
ity in  subsection  (3)  by  specifying  that 
venue  would  be  proper  under  this  fall- 
back provision  in  a  district  in  which 
any  defendant  is  subject  to  personal  ju- 
risdiction. This  language  would  track 
the  language  in  the  parallel  fallback 
provision  in  section  1391(b).  Again.  I 
note  that  the  Judicial  Conference  has 
endorsed  this  change. 

My  third  bill  would  remedy  a  prob- 
lem that  has  arisen  in  the  procedures 
governing  remand  to  State  court  of 
cases  that  have  been  removed  to  Fed- 
eral court.  Section  1447(c)  of  title  28 
provides  that  a  motion  to  remand  a 
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case  on  the  basis  of  any  defect  in  re- 
moval procedure  must  be  made  within 
30  days  of  the  filing  of  the  notice  of  re- 
moval. It  appears  clearly  to  have  been 
the  intent  of  Congress  that  the  phrase 
"any  defect  in  removal  procedure" 
would  encompass  any  defect  other  than 
lack  of  subject  matter  jurisdiction. 
Section  1447(c)  specifies  that  no  time 
limit  applies  to  motions  to  remand 
based  on  lack  of  subject  matter  juris- 
diction. But  a  few  courts  have  taken  a 
more  narrow  reading,  and  a  circuit 
split  exists.  See  C.  Wright,  supra,  at 
249-250  and  nn.  3-6.  My  bill  would  make 
clear  that  a  30-day  limit  applies  to  all 
motions  to  remand  except  those  based 
on  lack  of  subject  matter  jurisdiction. 


By  Mr.  SMITH  (for  himself  and 
Mr.  Chafee): 
S.  534.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  author- 
ity for  States  to  limit  the  interstate 
transportation  of  municipal  solid 
waste,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

liNTERSTATE  WASTE  AND  FLOW  CONTROL 
LEGISLATION 

Mr.  SMITH.  Mr.  President.  I  am 
today  Introducing  legislation  that  I  be- 
lieve will  solve  the  longstanding  prob- 
lem of  the  interstate  disposal  of  solid 
waste,  as  well  as  address  the  more  re- 
cent issue  involving  the  use  of  flow 
control  measures  to  control  the  dis- 
posal of  these  materials. 

For  those  of  my  colleagues  who  are 
not  familiar  with  the  issue,  the  con- 
troversy surrounding  the  interstate 
transportation  of  solid  waste  is  one 
that  the  Senate  has  been  considering 
since  before  1990.  Today.  47  States  ex- 
port approximately  14  to  15  million 
tons  of  solid  waste  per  year  for  disposal 
in  other  States.  While  short  distance 
waste  exports  have  been  occurring  for 
some  time,  the  development  of  a 
longhaul  waste  transport  market  has 
been  a  more  recent  development.  With 
tipping  fees  of  $140  per  ton  in  some 
large  cities,  compared  with  a  national 
average  of  between  530  and  $50.  there  is 
an  incentive  for  municipalities  to 
transport  these  wastes  by  truck  and 
rail  to  distant  States  for  permanent 
disposal. 

Those  States  that  have  recently  been 
the  recipients  of  large  amounts  of  long- 
haul  wastes  have  raised  a  concern  that 
their  limited  capacity  for  solid  waste 
disposal  is  being  filled,  and  that  they 
have  become  the  dumping  ground  for 
someone  else's  waste  problems.  Over 
the  last  few  years.  37  States  have 
passed  laws  to  pi'ohibit.  limit,  or  se- 
verely tax  waste  that  enters  their  ju- 
risdiction. However,  almost  all  of  these 
laws  have  been  stuck  down  for  violat- 
ing the  commerce  clause  of  the  Con- 
stitution. While  there  has  been  some 
recent  easing  of  disposal  capacity  na- 
tionwide, there  are  still  significant 
concerns  about  the  future  con- 
sequences of  the  long-haul  system. 


To  address  these  concerns  Congress, 
as  well  as  the  Environment  and  Public 
Works  Committee,  in  particular,  have 
been  attempting  to  strike  a  balance  be- 
tween importing  and  exporting  States. 
Last  year,  the  Committee  on  Environ- 
ment and  Public  Works,  of  which  I  am 
a  member,  unanimously  reported  S. 
2345  to  address  this  problem.  A  number 
of  Members,  both  on  and  off  the  com- 
mittee, including  Senators  Coats. 
Specter.  Lautenberg.  Moynihan.  and 
others,  took  a  very  active  role  in  at- 
tempting to  develop  a  compromise  that 
importing  and  exporting  States  could 
live  with.  While  the  Senate  easily 
passed  this  compromise  by  voice  vote 
on  September  30.  1994.  time  ran  out  be- 
fore this  issue  could  be  finally  re- 
solved. 

Today  I  am  offering  legislation  that 
is  cosponsored  by  Senator  Chafee.  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  that  will  address 
both  interstate  waste  and  flow  control. 
Title  I  of  our  bill,  which  pertains  to 
interstate  waste,  is  essentially  the 
same  package  that  the  Senate  over- 
whelmingly supported  last  year.  There 
was  no  opposition  that  I  was  aware  of. 
It  is  our  hope  that  we  will  have  similar 
support  for  this  legislation  so  that  we 
can  quickly  lay  this  issue  to  rest. 

The  issue  of  flow  control  is  another 
trashrelated  concern  that  has  been 
brought  before  Congress  as  a  result  of 
Supreme  Court  action.  In  essence,  flow 
control  is  a  mechanism  that  has  been 
utilized  by  a  variety  of  towns  and 
cities  to  mandate  that  solid  waste  be 
disposed  of  at  facilities  designated  by 
that  entity.  In  May  1994.  the  Supreme 
Court,  in  the  decision  of  Carbone  ver- 
sus Clarkstown.  struck  down  a  New 
York  flow  control  ordinance  as  a  viola- 
tion of  the  commerce  clause.  For  bet- 
ter or  worse— depending  on  your  point 
of  view— the  Carbone  decision  essen- 
tially halted  efforts  nationwide  to 
enact  flow  control  measures.  Cities  and 
towns  that  utilized  flow  control  au- 
thority prior  to  Carbone  assert  that  it 
allowed  them  to  create  integrated 
waste  control  systems,  including  ac- 
tivities such  as  recycling,  composting, 
and  hazardous  waste  collection— that 
would  not  have  been  possible  without 
this  authority. 

Since  1980.  over  $20  billion  in  munici- 
pal bonds  have  been  issued  to  pay  for 
the  construction  of  solid  waste  facili- 
ties utilizing  flow  control.  In  the  wake 
of  Carbone.  there  has  been  a  strong 
concern  raised  that  without  prompt  ac- 
tion by  the  Congress  to  authorize  some 
now  control,  many  cities  and  towns 
that  let  these  bonds  are  in  danger  of 
having  these  investments  down- 
graded—some say  even  turned  into 
junk  bonds.  This  concern  was  under- 
scored by  a  recent  decision  of  Moody's 
Investors  Service  to  downgrade  the 
waste  bond  rating  of  five  New  Jersey 
counties  to  below  investment  grade 
status.  In  addition  to  bond-related  con- 


cerns, the  proponents  also  assert  that 
the  failure  of  Congress  to  provide  flow 
control  authority  will  leave  State  and 
local  governments  defenseless  in  their 
efforts  to  control  the  export  of  inter- 
state waste. 

It  must  be  noted,  however,  that  flow 
control  does  not  have  universal  sup- 
port. It  does  not  really  have  this  Sen- 
ator's support.  A  number  of  mayors 
and  local  officials,  such  as  Bret 
Schundler,  the  mayor  of  Jersey  City, 
NJ,  have  gone  on  record  in  strong  op- 
position to  the  use  of  flow  control. 
They  argue  essentially  that  flow  con- 
trol limits  the  ability  of  local  govern- 
ment to  find  low-cost,  environmentally 
sound  disposal  alternatives,  and  results 
in  exorbitant  and  unnecessarily  high 
tipping  fees. 

In  addition  to  these  arguments,  a  re- 
cently released  EPA  report  entitled 
"Flow  Controls  and  Municipal  Solid 
Waste,"  concludes  that  not  only  is 
there  "no  empirical  data  showing  that 
flow  control  provides  more  or  less  pro- 
tection "  to  human  health  and  environ- 
ment. The  report  then  goes  on  to  say 
that  there  is  no  evidence  that  "flow 
controls  are  essential  either  for  the  de- 
velopment of  new  solid  waste  capacity 
or  for  the  long-term  achievement  of 
State  and  local  goals  for  source  reduc- 
tion, reuse,  and  recycling.  " 

So.  last  week,  the  Environmental  and 
Public  Works  Subcommittee  on 
Superfund.  Waste  Control  and  Risk  As- 
sessment, which  I  chair,  of  course,  held 
an  extensive  hearing  that  focused  on 
two  issues:  Both  flow  control  and  inter- 
state waste.  During  that  hearing,  we 
heard  testimony  from  New  Jersey  Gov- 
ernor Christine  Todd  Whitman  and  oth- 
ers, including  Congressman  Chris 
Smith  of  New  Jersey,  who  called  for 
the  enactment  of  very  broad  flow  con- 
trol authority  for  municipalities  in 
States  well  into  the  future.  Others,  in- 
cluding the  Natural  Resources  Defense 
Council  and  Competitive  Enterprise  In- 
stitute requested  that  the  Senate  enact 
no  flow  control  whatever. 

My  subcommittee  also  heard  from 
the  Public  Securities  Association 
which  outlined  the  domino  effect  that 
might  occur  if  Congress  were  to  fail  to 
authorize  any  flow  control  for  those 
municipalities  that  have  already  let 
bonds  under  the  presumption  that  they 
had  the  authority  to  flow  control.  They 
assert  that  not  only  would  a  failure  to 
enact  this  authority  affect  the  value  of 
the  existing  flow  control  bonds,  but  it 
would  also  have  a  detrimental  effect  on 
the  ability  of  the  municipalities  to  let 
any  bonds  in  the  future. 

So.  the  language  that  Senator 
Chafee  and  I  are  today  introducing 
will  protect  those  municipalities  that 
impose  flow  control  pursuant  to  a  law. 
ordinance,  regulation,  or  any  other  le- 
gally binding  provision  prior  to  May  15. 
1994.  prior  to  the  Carbone  decision,  and 
which  implemented  flow  control  by 
designating    a    flow    control    facility 


prior  to  that  date.  In  addition,  this  bill 
will  protect  those  municipalities  that 
imposed  flow  control  prior  to  May  15, 
1994.  but  which  were  in  the  midst  of 
constructing  such  a  flow  control  facil- 
ity. Thus,  in  other  words,  if  the  mu- 
nicipality had  its  permits  to  construct 
and  had  signed  contracts  to  build  the 
facilltieB.  had  let  revenue  bonds,  or  had 
received  its  operating  permit  prior  to 
May  15,  1994.  it  would  also  be  able  to 
take  advantage  of  the  grandfather  pro- 
vision and  the  protection  that  we  are 
providing  in  our  bill. 

Our  bin  also  provides  sufficient  flexi- 
bility so  that  the  facilities  that  need  to 
retrofit  or  modify  their  equipment  to 
meet  environmental  or  safety  require- 
ments, or  if  the  facility  needs  to  ex- 
pand on  the  land  that  they  own  and 
that  it  is  covered  by  their  permit,  they 
will  be  allowed  to  do  so. 

But  it  does  not  stop  there  Mr.  Phresl- 
dent.  Our  bill  is  intended  to  provide  a 
sense  of  finality  to  this  issue.  Precisely 
30  years  after  this  legislation  is  adopt- 
ed, no  further  flow  control  measures 
will  be  allowed.  Zero,  none. 

I  want  to  be  clear:  I  am  opposed  to 
now  control.  I  think  the  interstate 
commerce  clause  is  exactly  correct  and 
the  courts  ruling  was  correct.  I  am  not 
convinced  that  communities  need  to 
have  broad  flow  control  authority  in 
order  to  ensure  the  proper  disposal  of 
their  solid  wastes.  Nonetheless,  I  am 
aware  of  and  I  am  sympathetic  to  and 
understand  the  position  of  those  cities 
and  towns  that  need  this 
grandfathering  so  they  can  pay  off  the 
bonds  that  were  let,  based  on  the  pre- 
sumption that  they  had  this  authority. 
They  thought  they  had  the  authority, 
they  let  the  bonds,  and  they  are  kind  of 
in  the  middle  in  a  whipsaw,  what  to  do. 
And  nothing  has  been  done  since  May 
15,  1994,  except  the  bonds  have  been 
going  down  in  value. 

So,  under  our  bill,  those  municipali- 
ties that  took  action  on  this  presump- 
tion will  be  protected.  It  is  a  grand- 
father protection.  It  ends  in  30  years. 
Why  30  years?  Because  that  is  as  long 
as  any  bonds  that  we  know  of  are  out 
there.  It  is  a  compromise. 

Frankly,  it  is  not  my  philosophical 
view.  I  do  not  believe  that  there  ought 
to  be  flow  control,  but  I  do  understand 
that  things  happen.  Sometimes  people 
believe  they  are  doing  the  right  thing, 
think  they  have  the  authority  to  do 
the  right  thing,  and  they  get  caught  in 
the  middle. 

I  believe  this  legislation  strikes  a 
fair  balance  in  accommodating  those 
who  are  strong  proponents  of  States' 
rights  and  those  who  are  strong  pro- 
ponents of  the  free  market  system. 

Now,  there  are  some  who  will  prob- 
ably try  to  amend  this  legislation,  per- 
haps here  on  the  floor  or  in  committee, 
who  will  take  the  position  that  the 
States  should  have  the  total  right  to 
enact  flow  control  any  way  they  want 
to  do  that.  But  that  is  not  the  free 


market  system.  I  am  surprised,  some- 
what, by  some  of  my  colleagues  who 
take  that  position  who  claim  to  be  free 
marketeers. 

So,  in  essence,  what  I  tried  to  do  in 
order  to  help  those  people  who  imme- 
diately need  the  help,  is  to  craft  this 
compromise,  to  grandfather  the  situa- 
tions where  there  is  an  urgency  here, 
where  there  has  been  some  money  ex- 
pended, through  the  processes  that  I 
indicated,  letting  the  bonds,  or  permit- 
ting, or  construction  work,  or  con- 
tracts, allow  that  to  be  grandfathered, 
and  then  at  the  end  of  that  period  of 
time,  we  go  back  to  no  flow  control,  we 
go  back  to  interstate  commerce. 

Now,  I  am  not  convinced  that  the 
free  market  could  not  fully  address 
this  issue  of  disposing  of  our  Nation's 
solid  waste,  but  I  am  willing  to  make 
this  accommodation. 

Now,  again,  let  me  repeat,  so  that 
there  is  no  misunderstanding,  I  do  not 
support  systemwide  flow  control,  and  I 
am  strongly  opposed  to  any  prospective 
now  control.  I  feel  that  our  bill  has 
struck  the  balance,  and  I  do  not  feel  we 
need  to  go  any  further.  Grandfathering 
is  there.  It  ends  in  30  years  from  the 
date  of  the  enactment  of  the  legisla- 
tion. 

Those  municipalities  that  are  in  dan- 
ger of  having  their  bonds  downgraded 
have  requested  that  we  move  quickly 
to  resolve  this  issue.  That  is  exactly 
what  I  have  been  doing.  It  is  the  first 
piece  of  legislation  that  we  worked  on 
and  marked  up.  There  are  many  other 
pieces  of  legislation  out  there  that  are 
very  critical,  that  are  very  high  prior- 
ity to  me  and  to  the  Senate,  including 
Superfund.  We  put  this  first  in  order  to 
accommodate  these  communities, 
these    municipalities,    who    have    this 

problem. 

I  would  hope  that  those  people  who 
might  have  a  stronger  view  that  we 
ought  to  have  total  flow  control  would 
understand  that  I  have  done  this  in  an 
effort  to  help  those  communities  and 
not  get  this  thing  into  an  extended  de- 
bate, an  extended  controversy,  to  try 
to  go  all  the  way  over  to  systemwide 
now  control  and  allow  what  I  believe 
to  be  a  reasonable  compromise  to  pass. 

I  hope  that  my  colleagues  will  sup- 
port this  legislation.  It  is  very  care- 
fully thought  out.  Senator  Chafee  was 
immensely  helpful  and  supportive.  Sen- 
ator Coats  did  a  lot  of  work  on  inter- 
state transfer  of  waste.  He  was  very 
helpful,  of  course,  and  others.  I  hope 
that  we  will  get  support  for  this  legis- 
lation, that  it  will  pass  quickly,  as  we 
do  have  kind  of  an  emergency  situation 
out  there  with  these  municipalities. 

But  I  would  just  say  to  my  col- 
leagues, if  we  wind  up  in  a  huge  noor 
fight,  either  out  here  on  the  noor  or 
perhaps  a  fight  in  committee  which 
delays  this,  then  I  think  we  are  making 
a  serious  mistake  in  not  helping  those 
communities  who  really  need  the  help. 

Again,  this  is  a  big  step  for  me  be- 
cause I  believe  that  there  should  not  be 


now  control,  as  I  Indicated.  And  had 
this  situation  not  developed  where  we 
had  these  municipalities  who  had  let 
these  bonds,  we  would  be  out  here  with 
legislation  that  basically  says  there 
would  be  no  now  control. 

So  I  am  doing  this  as  a  compromise 
to  help  those  communities  and  munici- 
palities in  need.  Hopefully,  people  will 
understand  that  and  this  legislation 
will  be  promptly  passed  by  the  Senate, 
sent  to  the  House  and  signed  by  the 
President  and  become  law. 

Mr.  CHAFEE.  Mr.  President,  today  I 
join  the  Senator  from  New  Hampshire 
[Mr.  Smith]  in  introducing  legislation 
dealing  with  interstate  waste  and  flow 
control  authority.  I  want  to  acknowl- 
edge the  Senator's  effort.  As  the  chair- 
man of  the  Environment  Committee's 
Superfund,  Waste  Control,  and  Risk 
Assessment  Subcommittee,  the  Sen- 
ator from  New  Hampshire  has  taken 
the  lead  In  drafting  this  legislation, 
targeting  Issues  that  went  unresolved 
last  year. 

As  you  may  recall,  at  the  close  of  the 
last  session  of  Congress,  a  so-called 
compromise  on  interstate  waste  and 
flow  control  was  approved  by  the  House 
and  sent  to  the  Senate  on  the  last  day 
of  the  session.  I  had  real  concerns  with 
the  bill.  We  could  have  approved  that 
bill  if  there  had  been  time  for  debate 
and  an  opportunity  to  consider  amend- 
ments. But  that  was  not  the  case.  It 
was  a  take-it-or-leave-it  proposition, 
and  for  a  number  of  reasons,  I  could 
not  take  it. 

The  legislation  was  broad  In  scope, 
both  on  interstate  and  now  control.  In 
my  view,  unlike  the  Senate-passed  bill 
on  Interstate  waste— which  was  a  fair 
accommodation  of  Importing  and  ex- 
porting States'  interests— the  House- 
passed  bill  tilted  the  scales  out  of  bal- 
ance in  favor  of  Importing  States. 
Rhode  Island,  I  might  add,  is  a  waste 
exporter.  On  now  control— which  was 
not  addressed  in  the  Senate  bill— the 
House  bill  favored  local  governments 
to  the  detriment  of  consumers  and 
small  business. 

My  major  concerns  with  the  House- 
passed  bill  revolved  around  three  key 
issues,  one  on  Interstate  and  two  on 
now  control. 

On  interstate,  the  primary  problem 
was  the  inclusion  of  language  creating 
a  statutory  presumption  against  the 
lawful  shipment  of  waste  across  the 
State  lines.  On  flow  control,  the  House- 
passed  bill  granted  authority  not  only 
to  existing  facilities  with  outstanding 
bond  debt— the  Public  Securities  Asso- 
ciation's primary  concern— but  also  to 
facilities  with  little  or  no  financial  ex- 
posure. In  addition,  the  language  would 
have  resurrected  Rhode  Island's  now 
control  authority— even  though  a  Fed- 
eral district  court  blocked  that  law  in 
1992,  and  the  State  has  no  need  for  the 
authority. 

Now,    to    the    legislation.    For    the 
record.  Senator  Smith  chaired  a  Waste 
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Control  Subcommittee  hearing  on 
March  1,  1995,  to  solicit  testimony  on 
interstate  waste  and  flow  control  from 
the  various  interest  groups,  including 
the  National  Association  of  Counties, 
the  National  Federation  of  Independent 
Business,  the  Natural  Resources  De- 
fense Council,  and  waste  haulers.  In  ad- 
dition. Senators  Coats  and  Cohen  as 
well  as  Representative  Chris  Smith 
and  Gov.  Christine  Todd  Whitman  tes- 
tified before  the  committee.  There  is 
great  interest  in  moving  this  legisla- 
tion early  in  the  session,  and  we  intend 
to  do  so. 

The  legislation  is  straightforward. 
Title  I  deals  exclusively  with  the  inter- 
state transport  of  waste.  Title  II  fo- 
cuses on  the  issue  of  flow  control. 

Let  me  turn  to  title  I.  On  interstate 
shipments,  this  bill  we  are  introducing 
is  similar  to  S.  2345,  legislation  that 
was  approved  unanimously  by  the  Sen- 
ate last  year.  I  want  to  make  it  clear 
that  the  bill  before  us  deals  exclusively 
with  the  transport,  across  State  bor- 
ders, of  municipal  solid  waste — com- 
monly known  as  garbage  or  trash.  It 
purposely  avoids  imposing  restrictions 
on  the  interstate  transport  of  hazard- 
ous waste,  industrial  waste,  or  even 
construction  and  demolition  debris, 
which  create  a  different  set  of  prob- 
lems, and  would  require  markedly  dif- 
ferent approaches. 

The  interstate  conflict  is  a  symptom 
of  a  larger  solid  waste  problem.  Our  so- 
ciety is  generating  more  and  more 
waste.  We  are  a  throw-away  society.  As 
a  result,  our  landfills  have  become  pre- 
cious resources.  What's  more,  commu- 
nities all  across  the  country  are  find- 
ing it  exceedingly  difficult  to  site  new 
capacity,  even  for  waste  generated 
within  their  borders. 

Listen  to  these  statistics.  In  the 
United  States,  we  generate  about  180 
million  tons  of  municipal  waste  each 
year.  Forty-three  States  ship  some  15 
million  tons  out  of  State  each  year. 
Forty-two  States  also  import  some 
waste.  Nearly  every  State  relies  on  at 
least  one  other  State  to  handle  some 
portion  of  their  waste.  The  vast  major- 
ity of  these  shipments  are  non- 
controversial,  so-called  border  waste 
which  has  been  traveling  short  dis- 
tances over  State  lines  for  years.  We  do 
not  want  to  upset  these  arrangements 
unnecessarily. 

The  real  problem  arises  when  some 
States,  such  as  Pennsylvania,  Indiana, 
and  Ohio  are  forced  to  accept  far  more 
waste  than  they  want.  We  need  a  three- 
part  strategy  to  solve  this  problem. 
First,  we  must  reduce  the  amount  of 
waste  we  produce.  Second,  we  need  to 
recycle  more  of  the  waste  that  is  pro- 
duced. And  third.  States  and  localities 
must  be  given  some  additional  author- 
ity to  control  the  disposal  of  waste  in 
a  safe  and  environmentally  sound  man- 
ner. 

Toward  this  end.  the  bill  we  are  con- 
sidering would  give  States  limited  au- 
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thority  to  impose  restrictions  on  mu- 
nicipal wastes  that  are  imported  from 
other  States.  Subject  to  certain  excep- 
tions, this  legislation  allows  a  Gov- 
ernor to  prohibit  shipments  of  out-of- 
State  waste  if  the  affected  local  gov- 
ernment submits  a  request  to  the  Gov- 
ernor. In  addition,  a  Governor  could 
unilaterally  freeze  out-of-State  waste 
at  1993  levels  at  certain  landfills  and 
incinerators. 

The  legislation,  I  must  admit,  is 
complicated  because  it  attempts  to  ac- 
commodate the  interests  of  many 
Members  and  because  it  recognizes 
that  interstate  waste  is  not  an  issue  in 
just  one  or  two  States.  In  developing 
this  bill,  the  chairman  has  struggled  to 
provide  States  some  control  over  im- 
ported garbage  without  unduly  limit- 
ing interstate  conunerce. 

In  addressing  the  problem,  the  chair- 
man has  tried  to  find  a  solution  that 
will  reduce  unwanted  imports,  and  yet 
give  exporting  States  some  time  to  re- 
duce the  amount  of  waste  generated,  to 
increase  recycling,  and  to  site  new,  in- 
State  capacity.  I  believe  the  legislation 
we  are  considering,  while  far  from  per- 
fect, is  equitable,  and  will  provide  a  re- 
sponsible solution  to  the  problem. 

To  be  sure,  our  work  on  this  issue,  as 
well  as  on  flow  control,  has  just  begun. 
Senator  Smith  and  I  are  ready  to  work 
with  the  committee  and  other  inter- 
ested Members  of  the  Senate  to  craft  a 
bill  that  can  be  approved  by  both  Sen- 
ate and  House. 

Now  to  title  II  on  flow  control.  Flow 
control  is  the  method  used  to  route  a 
community's  solid  waste  to  designated, 
often  publicly  financed,  disposal  facili- 
ties, with  little  or  no  competition  from 
the  private  sector.  Flow  control  laws, 
because  of  their  potential  Interference 
in  interstate  commerce,  have  been 
overturned  in  several  Federal  courts, 
most  recently  last  May  at  the  Supreme 
Court  in  Carbone  versus  Clarkstown. 
The  issue  is  controversial  both  for  the 
private  waste  market  and  the  many 
communities  that  have  financed  waste 
facilities  in  reliance  upon  flow  control. 

The  implications  of  congressional  ac- 
tion on  flow  control  have  the  potential 
to  resonate  throughout  the  economy. 
Flow  control  laws  have  been  widely 
used  in  recent  years,  often  as  a  tool  to 
guarantee  that  projected  amounts  of 
waste  and  revenues  will  be  received  at 
waste  management  facilities  funded  by 
revenue  bonds.  In  fact,  since  1980,  over 
$24  billion  in  municipal  bonds  have 
been  issued  to  pay  for  the  construction 
of  solid  waste  facilities. 

In  the  overwhelming  majority  of 
cases,  investors  were  assured  that  the 
projected  amounts  of  waste  would  be 
delivered  to  the  facility  because  flow 
control  laws  were  in  place.  In  some 
cases,  the  local  government  agreed  to 
bear  the  risk  that  flow  control  laws 
would  be  found  to  be  unconstitutional. 
They  have  enforceable  put-or-pay  con- 
tracts. Now,  unless  a  solution  is  devel- 


oped, affected  governments'  bond  rat- 
ings may  be  at  risk,  and  local  residents 
will  have  to  pay  for  services  they  are 
not  receiving. 

In  developing  a  solution,  however,  we 
must  take  into  consideration  not  only 
the  interests  of  local  taxpayers  and 
bondholders  but  also  consumers  and 
small  business  who  may  get  a  better 
deal  in  the  absence  of  flow  control 
laws.  Furthermore,  I  have  great  con- 
cern generally  with  the  anticompeti- 
tive nature  of  flow  control. 

The  bill  we  are  introducing  today 
strikes  a  balance,  protecting  past  com- 
munity investments  based  on  flow  con- 
trol without  perpetuating  an  anti- 
competitive market  going  forward. 
Under  our  bill,  each  State  and  each  po- 
litical subdivision  may  exercise  flow 
control  authority  if  that  authority  is 
imposed  pursuant  to  law  or  other  le- 
gally binding  provision  and  has  been 
implemented  by  designating  facilities 
that  were  constructed  after  the  effec- 
tive date  of  the  provision  and  prior  to 
May  15,  1994.  In  addition,  the  bill  pro- 
vides a  grandfather  provision,  for  com- 
munities that  have  made  a  substantial 
commitment  toward  the  designation  of 
a  waste  management  facility,  although 
not  yet  constructed,  prior  to  May  15, 
1994.  Finally,  the  bill  includes  a  flow 
control  authority  sunset  provision  ef- 
fective 30  years  after  date  of  enact- 
ment. 

Mr.  President,  I  believe  this  legisla- 
tion represents  a  good  faith  effort  to 
bring  the  various  parties  together  on 
the  issues  of  interstate  waste  and  flow 
control.  It  provides  additional  author- 
ity to  waste  importers  without  over- 
riding the  needs  of  waste  exporting 
States— it  protects  past  community  fi- 
nancial investments  and  yet  provides 
opportunities  for  the  private  sector. 
So,  I  commend  the  Senator  from  New 
Hampshire  and  look  forward  to  work- 
ing with  him  and  the  other  members  of 
the  committee  to  report  this  legisla- 
tion in  an  expeditious  fashion. 


By  Mr.  MURKOWSKI  (for  himself 

and  Mr.  Stevens): 

S.  537.   A  bill  to  amend  the  Alaska 

Native  Claims  Settlement  Act,  and  for 

other  purposes:  to  the  Conunittee  on 

Energy  and  Natural  Resources. 

THE  ALASKA  NATIVE  CLAIMS  SETTLEMENT  ACT 
A.MENDMENTS  ACT  OF  199S 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  introduce  a  bill  to 
amend  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971.  This  legislation  is 
noncontroversial  and  fully  supported 
by  the  Alaska  Federation  of  Natives. 
The  bill  was  passed  by  the  House  of 
Representatives  last  Congress.  The 
Senate  Energy  Committee  held  hear- 
ings and  approved  a  similar  bill.  Unfor- 
tunately, it  did  not  pass  the  full  Senate 
last  year  because  of  an  issue  unrelated 
to  this  legislation. 

The  enactment  of  the  Alaska  Native 
Claim  Settlement  Act  [ANCSA]  was  a 


landmark  event  in  Alaska's  history. 
The  land  grants  and  compensation  pro- 
vided to  Alaska  Natives  under  ANCSA 
was  unprecedented  and  has  proven  to 
be  a  successful  alternative  to  the  res- 
ervation system  in  the  lower  48  States. 
ANCSA  created  business  corporations 
baised  on  existing  Alaska  Native  com- 
munities and  the  corporations  are  re- 
sponsible for  investing  and  managing 
assets  provided  under  ANCSA  for  the 
benefit  of  the  all-Native  shareholders. 
ANCSA  created  a  system  that  allows 
Alaska  Natives  to  become  self-suffi- 
cient. 

While  I  am  happy  to  say  that  the  sys- 
tem created  under  ANCSA  is  working, 
there  are  some  changes  that  are  some- 
times necessary  to  make  sure  the  in- 
tent of  ANCSA  is  carried  out.  This  bill 
corrects  existing  technical  problems 
with  ANCSA  and  the  Alaska  National 
Interest  Lands  Conservation  Act 
[ANILCA].  An  identical  bill  wa,s  intro- 
duced in  the  House  by  my  colleague 
from  Alaska. 

The  legislation  is  designed  to  resolve 
specific  problems,  for  example  one  sec- 
tion of  the  bill  will  make  it  possible  for 
the  Caswell  and  Montana  Creek  Native 
groups  to  receive  lands  approved  by  a 
February  1976  agreement  and  finally 
fulfill  their  land  entitlement  under 
ANCSA.  Another  provision  would  allow 
Chugach  Native  Corp.  to  select  a  spe- 
cific tract  of  land  at  the  edge  of  their 
own  current  boundaries.  Included  in 
this  bill  there  are  eight  technical 
amendments  to  resolve  specific  issues. 
Another  section  would  make  certain 
veterans  from  the  Vietnam  era  eligible 
for  land  allotments  under  ANCSA. 

Mr.  President,  it  is  my  hope  that  the 
committee  which  last  year  agreed  that 
all  of  these  items  were  noncontrover- 
sial will  retain  their  spirit  of  coopera- 
tion so  that  this  legislation  will  be  able 
to  move  early  in  this  session.* 

By  Mr.  HATFIELD: 
S.  538.  A  bill  to  reinstate  the  permit 
for,  and  extend  the  deadline  under  the 
Federal  Power  Act  applicable  to  the 
construction  of,  a  hydroelectric  project 
in  Oregon,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

TALENT  IRRIGATION  DISTRICT  LICENSE 
EXTENSION 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  which  al- 
lows the  Federal  Energy  Regulatory 
Commission  to  grant  Talent  Irrigation 
District,  in  Jackson  County,  OR,  an  ex- 
tension of  its  hydro  project  construc- 
tion commencement  deadline. 

The  project  is  a  2.4-megawatt  power- 
house, planned  as  an  attachment  to  the 
existing  Emigrant  Dam,  on  the  Emi- 
grant River  in  southern  Oregon.  Low 
water  conditions  in  the  Emigrant 
River,  resulting  from  8  years  of  contin- 
uous drought  in  Oregon,  have  caused 
the  irrigation  district  to  reevaluate  the 
operating  plan  of  the  project.  I  believe 


granting  an  extension  in  this  case  will 
enable  local  officials  to  better  config- 
ure this  project  to  maximize  power  pro- 
duction and  fish  enhancement  in  light 
of  the  reduced  water  flows  in  the  Emi- 
grant River. 

Construction  of  the  existing  Emi- 
grant Dam  was  completed  In  1959.  It 
has  a  structural  height  of  176  feet  and 
impounds  39,000  acre  feet  of  water, 
which  is  delivered  to  about  8,000  users, 
irrigating  approximately  30,000  acres. 

On  May  24,  1989,  FERC  Issued  a  con- 
struction license  to  the  Talent  Irriga- 
tion District  for  the  hydro  project  ex- 
tension at  Emigrant  Dam.  The  license 
required  construction  to  commence 
within  2  years— by  May  24.  1991.  In  Jan- 
uary 1991,  the  district  requested  and  re- 
ceived a  2-year  extension  of  the  con- 
struction commencement  deadline, 
until  May  24,  1993,  citing  the  need  to 
consult  further  with  the  Bureau  of  Rec- 
lamation and  continue  negotiating  a 
power  sales  agreement. 

All  negotiations  were  completed  by 
April  1992,  but  the  low  flow  conditions 
in  the  Emigrant  River  caused  the  Tal- 
ent Irrigation  District  to  postpone  the 
commencement  of  construction  and  re- 
evaluate the  hydro  project's  proposed 
operating  plan.  When  the  2-year  exten- 
sion expired  on  May  24,  1993,  FERC  can- 
celed the  license. 

In  order  to  commence  with  this 
project,  the  district  needs  its  license 
reinstated  and  additional  time  to  care- 
fully evaluate  the  operating  plan  for 
the  Emigrant  hydro  project  and  adjust 
it  to  perform  better  under  low  water 
conditions,  both  for  power  production 
and  fish  enhancement.  The  Federal 
Power  Act.  however,  only  allows  FERC 
to  grant  one  2-year  extension  to  the 
district,  which  it  granted  in  1991. 
Therefore,  legislation  is  required  to  au- 
thorize FERC  to  extend  the  deadline 
further. 

The  legislation  I  am  introducing 
today  reinstates  the  Talent  Irrigation 
District  license  and  grants  the  district 
up  to  4  years  to  begin  construction. 

I  look  forward  to  working  with  mem- 
bers of  the  Senate  Energy  and  Natural 
Resources  Committee  to  ensure  that 
this  proposal  receives  prompt  and  thor- 
ough attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  wais 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  538 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REINSTATEMENT  OF  PERMIT  EXTEN- 
SION DEADLINE. 

Notwithstanding  the  expiration  of  the  per- 
mit and  notwithstanding  the  time  period 
specified  In  section  13  of  the  Federal  Power 
Act  (16  U.S.C.  806)  that  would  otherwise 
apply  to  the  Federal  Energy  Regulatory 
Commission  project  numbered  7829,  the  Com- 
mission shall,  at  the  request  of  the  licensee 


for  the  project,  reinstate  the  permit  effective 
May  23,  1993,  and  extend  the  time  period  dur- 
ing which  the  licensee  Is  required  to  com- 
mence the  construction  of  the  project  to  the 
date  that  is  4  years  after  the  date  of  enact- 
ment of  this  Act.« 


By  Mr.  COCHRAN: 
S.  539.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  tax 
exemption  for  health  risk  pools;  to  the 
Committee  on  Finance. 

THE  HEALTH  RISK  POOLS  ACT  OF  1995 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  legislation  to  grant 
Federal  tax  exemption  to  State  health 
risk  pools.  The  purpose  of  a  health  risk 
pool  is  to  provide  health  and  accident 
insurance  coverage  to  individuals  who. 
because  of  health  conditions,  would 
otherwise  not  be  able  to  secure  health 
Insurance  covereige. 

Since  1976.  28  States  have  enacted 
legislation  establishing  a  health  insur- 
ance pool  aimed  at  protecting  uninsur- 
able and  high-risk  individuals.  Most  of' 
the  pools  were  established  in  the  last  4 
years. 

For  example,  the  Comprehensive 
Health  Insurance  Risk  Pool  Associa- 
tion Act  was  enacted  by  the  Mississippi 
State  Legislature  during  the  1991  legis- 
lative session  and  became  effective 
April  15,  1991.  At  that  time  Mississippi 
became  the  25th  State  to  enact  such 
legislation. 

The  Comprehensive  Health  Insurance 
Risk  Pool  Association  was  created  to 
Implement  such  a  health  insurance 
program.  Members  of  the  association 
Include  insurance  companies  and  non- 
profit health  care  organizations  which 
are  authorized  to  write  direct  health 
insurance  policies  and  contracts  sup- 
plemental to  health  insurance  policies 
in  Mississippi.  The  association  also  in- 
cludes third  party  administrators  who 
are  paying  and  processing  health  insur- 
ance claims  for  Mississippi  residents. 

Over  the  past  3  years,  the  association 
has  issued  medical  insurance  policies 
to  approximately  900  Mississippians. 
The  association  is  funded  by  premiums 
paid  by  policyholders  and  quarterly  as- 
sessments against  members  of  the  asso- 
ciation. There  is  no  public  funding- 
State  or  Federal— involved. 

Currently,  about  120,000  individuals 
nationwide  are  a  member  of  a  State 
pool.  Nationally,  there  are  an  addi- 
tional 1  to  3  million  people  who  are  un- 
insured and  uninsurable,  and  who  could 
be  eligible  for  inclusion  in  a  State  pool. 
Unfortunately,  several  State  health 
risk  pools  have  applied  for,  and  have 
been  denied,  exemption  from  Federal 
taxation  under  International  Revenue 
Code  sections  501(c)(4)  and/or  501(c)(6). 
Generally,  the  Internal  Revenue  Serv- 
ice's [IRS]  rationale  for  such  denial  has 
been  that  the  sole  activity  of  the 
health  risk  pools  is  the  provision  of 
health  insurance  for  individual  policy- 
holders. The  IRS  perceives,  incorrectly 
in  my  view,  health  risk  pools  as  a  regu- 
lar business  ordinarily  carried  on  for 


7634 


CONGRESSIONAL  RECORD— SENATE 


March  10.  1995 


II 

March  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


7635 


profit,  which  primarily  provide  com- 
mercial type  insurance.  Moreover,  the 
IRS  takes  the  position  that  health  risk 
pools  BLve  primarily  serving  the  private 
Interests  of  Its  members  and  not  the 
common  Interest  of  the  community  as 
a  whole. 

In  its  decision  to  deny  the  State  of 
Mississippi's  Comprehensive  Health  In- 
surance Risk  Pool  Association  exemp- 
tion from  Federal  Income  tax,  the  In- 
ternal Revenue  Service  In  a  letter 
dated  August  16,  1993,  states: 

For  purposes  of  section  501(c)(6)  of  the  In- 
ternal Revenue  Code,  an  organization  provid- 
ing Insurance  for  Its  members  or  other  Indi- 
viduals, except  In  very  limited  Instances,  ei- 
ther Is  considered  to  be  engaged  In  an  activ- 
ity that  is  an  economy  or  convenience  In  the 
conduct  of  members'  businesses  because  It 
relieves  the  members  of  obtaining  Insurance 
on  an  Individual  basis,  or  is  a  regular  busi- 
ness of  a  kind  ordinarily  carried  on  for  prof- 
it. In  either  case,  the  activity  of  providing 
Insurance  Is  not  considered  to  be  an  exempt 
activity  under  section  501(c)(6)  and.  If  It  Is 
the  primary  activity  of  the  organizations, 
exemption  under  section  501(c)(6)  Is  pre- 
cluded pursuant  to  section  1.501(c)(6)-l  of  the 
regulations. 

However,  health  risk  pools  have  been 
created  by  statute  In  several  States  to 
serve  a  public  function  of  relieving  the 
hardship  of  those  who.  for  health  rea- 
sons, are  unable  to  obtain  health  Insur- 
ance coverage.  These  pools  do  not 
carry  on  an  activity  ordinarily  carried 
on  by  Insurance  companies  and  are  not 
designed  to  make  a  profit.  Further, 
they  are  established  by  State  statute 
and  none  of  the  net  earnings  benefits 
any  private  shareholder,  member,  or 
individual. 

The  Federal  Government  should 
serve  as  an  impetus  for,  not  an  impedi- 
ment to.  State  health  care  reform.  We 
should  do  all  we  can  to  Increase  the 
ability  of  States  to  help  the  uninsured. 
The  Senate  Finance  Committee  recog- 
nized the  value  of  health  risk  pools  and 
included  a  version  of  this  bill  In  their 
health  care  reform  legislation  last 
year. 

In  order  to  allow  States  real  flexibil- 
ity In  designing  effective  health  care 
plans.  State  health  risk  pools  should  be 
exempt  from  taxation.  By  passing  this 
legislation,  we  will  promote  State- 
based  health  care  reform  by  expressly 
granting  Federal  tax  exemption  to 
State  health  risk  pools,  notwithstand- 
ing the  IRS's  current  position.  While 
future  national  health  care  reform  may 
eliminate  the  need  for  State  health 
risk  pools,  until  such  reform  is  Imple- 
mented, these  entities  will  remain  the 
only  source  of  medical  Insurance  for 
many  of  our  citizens. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  539 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  subsection  (c) 
of  section  501  of  the  Internal  Revenue  Code 
of  1986  (relating  to  list  of  exempt  organiza- 
tions) Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

'•(26)  Any  corporation,  association,  or  simi- 
lar legal  entity  which  Is  created  by  any 
State  or  political  subdivision  thereof  to  es- 
tablish a  risk  pool  to  provide  health  Insur- 
ance coverage  to  any  person  unable  to  obtain 
health  insurance  coverage  In  the  private  In- 
surance market  because  of  health  conditions 
and  no  part  of  the  net  earnings  of  which  In- 
ures to  the  benefit  of  any  private  share- 
holder, member,  or  Individual." 

(b)  The  amendment  made  by  subsection  (a) 
shall  apply  to  taxable  years  beginning  after 
December  31.  1989.» 


By  Mr.  GLENN  (for  himself,  Mr. 
DeWine.  and  Mr.  Levin): 
S.  540.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require 
the  Administrator  of  the  Environ- 
mental Protection  Agency  to  conduct 
at  least  three  demonstration  projects 
involving  promising  technologies  and 
practices  to  remedy  contaminated  sedi- 
ments in  the  Great  Lakes  system  and 
to  authorize  the  Administrator  to  pro- 
vide technical  Information  and  assist- 
ance on  technologies  and  practices  for 
remediation  of  contaminated  sedi- 
ments, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 


By  Mr.  GLENN  (for  himself,  Mr. 
DeWine,    Mr.    Levin,    and    Mr. 
Feinck)ld): 
S.  541.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  coordi- 
nate and  promote  Great  Lakes  activi- 
ties,  and   for   other   purposes:    to   the 
Committee  on  Environment  and  Public 
Works. 

GREAT  LAKES  RESOURCES  LEGISLATION 

Mr.  GLENN.  Mr.  President,  It  Is  my 
pleasure  to  rise  today  on  behalf  of  my- 
self and  my  distinguished  colleagues. 
Senator  DeWine  and  Senator  Levin  to 
introduce  the  Assessment  and  Remedi- 
ation of  Contaminated  Sediments 
[ARCS]  Reauthorization  Act  and  on  be- 
half of  Senator  DeWine,  Senator  Levin, 
and  Senator  Feingold  to  introduce  the 
Great  Lakes  Federal  Effectiveness  Act. 

I  am  honored  to  be  joined  by  a  new 
Great  Lakes  Senator,  Senator  DeWine. 
I  am  pleased  that  the  Senator  from  my 
home  State,  Ohio,  has  shown  such  sig- 
nificant leadership  on  Great  Lakes  Is- 
sues so  early  on  In  the  104th  Congress. 
Both  Senator  Levin  and  Senator 
Feinck)LD's  consistent  leadership  on  is- 
sues of  critical  importance  to  the 
Great  Lakes  Is  exemplary.  Further- 
more, I  am  honored  that  another  Ohio 
colleague.  Congressman  LaTourette, 
and  Congressman  Quinn  are  Introduc- 
ing a  House  companion  bill  for  the 
Great  Lakes  Federal  Effectiveness  Act 
with  Congressman  Oberstar  joining 
them  on  the  ARCS  Reauthorization 
Act. 


These  two  bills  address  the  unique 
water  resources  In  the  Great  Lakes  re- 
gion, the  impact  of  contaminated  sedi- 
ments on  our  freshwater  resources  and 
the  need  for  coordinated  research  ef- 
forts to  efficiently  apply  science  to  our 
efforts  to  protect  and  restore  the  Great 
Lakes.  I  am  proud  to  join  my  col- 
leagues from  the  Great  Lakes  region  in 
the  introduction  of  the  ARCS  Reau- 
thorization Act  and  the  Great  Lakes 
Federal  Effectiveness  Act. 

Sedimentation  has  created  a  need  to 
dredge  Great  Lakes  harbors  for  dec- 
ades. Industrialization  of  our  region 
and  the  nation  Increased  the  amount  of 
erosion  and  storm  water  runoff  which 
In  turn  escalates  the  amount  of  sedi- 
ment being  deposited  on  our  lake  and 
river  bottoms  and  coastal  shores.  Un- 
fortunately, recent  times  have  seen 
dredging  become  Increasingly  costly 
largely  due  to  the  contaminants  which 
accompany  the  silt.  Contaminated 
dredge  spoils  require  special  handling 
for  proper  disposal  which  adds  to  the 
cost  of  the  dredging. 

Contrary  to  what  one  might  think, 
the  bottom  of  a  water  body  is  not  a 
safe  depository  for  toxics.  Resuspen- 
slon  of  these  toxics  may  result  from 
both  human  and  natural  activity  in  the 
water  thus  acting  as  a  continual  dis- 
charge of  contamination  into  the 
water.  The  contaminants  become  avail- 
able to  enter  the  food  chain  or  come  In 
contact  with  recreational  users.  Con- 
taminated sediments  can  result  In 
shellfish  contamination,  fish  advisories 
and  threats  to  human  health  by  those 
who  consume  tainted  fish. 

The  ARCS  Program  is  a  demonstra- 
tion program  for  Innovative  technology 
to  address  the  problem  of  contami- 
nated sediments.  The  5-year  ARCS  pro- 
gram was  originally  authorized  in  the 
1987  Clean  Water  Act.  The  ARCS  Pro- 
gram authorized  the  Implementation  of 
pilot-scale  tests  of  promising  sediment 
remediation  technologies  to  address 
the  water  pollution  problems  in  the 
Great  Lakes.  Reauthorization  of  the 
ARCS  Program  takes  us  to  the  next 
level:  full-scale  demonstrations  of  con- 
taminated sediment  remediation.  The 
ARCS  Program,  coordinated  by  the  Ad- 
ministrator of  the  EPA,  acting  through 
the  Great  Lakes  National  Program  Of- 
fice, would  Implement  three  sediment 
remediation  demonstration  projects 
and  at  least  one  full-scale  demonstra- 
tion of  a  remediation  technology. 

The  second  bill,  the  Great  Lakes  Fed- 
eral Effectiveness  Act  [GLFEA]  Is  con- 
sistent with  the  current  efforts  to 
streamline  Government  and  reduce  re- 
dundant or  outdated  programs.  The 
GLFEA  will  prevent  unnecessary  dupli- 
cation of  efforts  among  Federal  agen- 
cies which  undertake  Great  Lakes  re- 
search. The  act  establishes  a  Great 
Lakes  Council,  composed  of  offices 
from  the  Environmental  Protection 
Research  Agency,  Fish  and  Wildlife 
Service,  the  National  Oceanic  and  At- 
mospheric  Administration,   and   other 


Federal  agencies  conducting  research 
In  the  Great  Lakes  basin.  The  Council 
will  assess  the  current  status  of  sci- 
entific research  capabilities.  Identify 
research  priorities  for  the  region,  make 
recommendations  for  Integrated  data 
collection  and  management  of  Great 
Lakes  resources,  and  finally  develop 
and  disseminate  Its  findings  through  a 
biennial  report. 

The  Great  Lakes  Federal  Effective- 
ness Act  does  not  require  any  new 
funding,  rather  it  actually  alms  to  help 
agencies  better  manage  their  research 
budgets  and  potentially  cut  costs 
through  cooperative  efforts  to  set  re- 
search priorities  and  avoid  unnecessary 
or  duplicative  projects.  The  Great 
Lakes  Council  will  essentially  serve  as 
a  clearinghouse  for  Great  Lakes  infor- 
mation and  research  findings  and  de- 
velop a  uniform,  multimedia,  data  col- 
lection protocol  for  use  across  the 
Great  Lakes  basin. 

The  multimedia  approach  of  this  leg- 
islation allows  our  experts  to  share  sci- 
entific knowledge  and  address  air, 
water,  soil,  and  wildlife  factors  in  our 
efforts  toward  responsible  stewardship 
of  the  Great  Lakes  ecosystem.  This 
ecosystem  perspective  on  the  natural 
environment,  if  incorporated  into  our 
Federal  environmental  policy,  prom- 
ises to  fundamentally  Improve  the  ef- 
fectiveness and  efficiency  of  environ- 
mental management. 

The  Great  Lakes  Federal  Effective- 
ness Act  will  provide  Federal,  State, 
academic  and  private  sector  officials 
with  a  vehicle  through  which  informa- 
tion can  be  compiled  and  ultimately 
shared  among  the  region's  research 
community.  The  act  will  stretch  our 
research  dollars  and  help  us  to  better 
tap  scientific  resources  within  the  pri- 
vate sector,  the  academic  community, 
and  Federal  agencies.  I  urge  my  col- 
leagues of  the  Senate  to  endorse  this 
legislation  and  move  toward  its  timely 
enactment. 


If 


DITIONAL  cosponsors 


S.  22 


At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
iNHOFEj  was  added  as  a  cosponsor  of  S. 
22,  a  bill  to  require  Federal  agencies  to 
prepare  private  property  taking  impact 
analyses. 

S.  Ill 

At  Che  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Lbvin]  was  added  as  a  cosponsor  of 
S.  Ill,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  to  100  percent, 
the  deduction  of  self-employed  individ- 
uals for  health  insurance  costs. 

S.  IM 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  withdrawn  as  a  cosponsor 
of  S.  154,  a  bill  to  prohibit  the  expendi- 


ture of  appropriated  funds  on  the  Ad- 
vanced Neutron  Source. 

S.  240 

At  the  request  of  Mr.  Domenict,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  240,  a  bill  to 
amend  the  Securities  Exchange  Act  of 
1934  to  establish  a  filing  deadline  and 
to  provide  certain  safeguards  to  ensure 
that  the  interests  of  investors  are  well 
protected  under  the  implied  private  ac- 
tion provisions  of  the  act. 

S.  254 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of  S. 
254,  a  bill  to  extend  eligibility  for  vet- 
erans' burial  benefits,  funeral  benefits, 
and  related  benefits  for  veterans  of  cer- 
tain service  in  the  U.S.  merchant  ma- 
rine during  World  War  II. 

S.  275 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  275,  a  bill  to  establish  a  tem- 
porary moratorium  on  the  Interagency 
Memorandum  of  Agreement  Concern- 
ing Wetlands  Determinations  until  en- 
actment of  a  law  that  is  the  successor 
to  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  and  for  other 
purposes. 

S.  3M 

At  the  request  of  Mr.  Santorum,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Texas 
[Mrs.  HUTCHISON],  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  S.  304,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
peal the  transportation  fuels  tax  appli- 
cable to  commercial  aviation. 

S.  394 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  394, 
a  bill  to  clarify  the  liability  of  banking 
and  lending  agencies,  lenders,  and  fidu- 
ciaries, and  for  other  purposes. 

S.  457 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  457,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  update 
references  in  the  classification  of  chil- 
dren for  purposes  of  U.S.  Immigration 
laws. 

S.  495 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  was  added  as  a 
cosponsor  of  S.  495,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  sta- 
bilize the  student  loan  programs,  im- 
prove congressional  oversight,  and  for 
other  purposes. 

S.  506 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Maine  [Mr. 


Cohen]  was  added  as  a  cosponsor  of  S. 
508,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  certain  pro- 
visions relating  to  the  treatment  of 
forestry  activities. 

S.  518 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  518,  a  bill  to  limit  the  acquisition 
by  the  United  States  of  land  located  In 
a  State  In  which  25  percent  or  more  of 
the  land  In  that  State  Is  owned  by  the 
United  States,  and  for  other  purposes. 


SENATE  resolution  87— AUTHOR- 
IZING THE  TAKING  OF  A  PHOTO- 
GRAPH IN  THE  CHAMBER  OF 
THE  U.S.  SENATE 
Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  RES.  87 
Resolved.  That  paragraph  1  of  Rule  IV  of 
the  Rules  for  the  Regulation  of  the  Senate 
Wing  of  the  United  States  Capitol  (prohibit- 
ing the  taking  of  pictures  In  the  Senate 
Chamber)  be  temporarily  suspended  for  the 
sole  and  specific  purpose  of  permitting  the 
National  Geographic  Society  to  photograph 
the  United  States  Senate  In  actual  session 
on  a  date  and  time  to  be  announced  by  the 
Majority  Leader,  after  consultation  with  the 
Minority  Leader. 

Sec  2.  The  Sergeant  at  Arms  of  the  Senate 
is  authorized  and  directed  to  make  the  nec- 
essary arrangements  therefor,  which  ar- 
rangements shall  provide  for  a  minimum  of 
disruption  of  Senate  proceedings. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
March  20,  1995,  at  10  a.m.,  to  conduct  a 
hearing  on  the  Mexican  peso. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  FINANCE 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet  Fri- 
day. March  19,  1995,  beginning  at  10:30 
a.m.,  in  room  215  of  the  Dirksen  Senate 
Office  Building,  to  conduct  a  hearing 
on  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  for  a  classified  briefing  during 
the  session  of  the  Senate  on  Friday, 
March  10,  1995,  at  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  SUPERFUND.  WASTE 
CONTROL,  AND  RISK  ASSESSMENT 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Waste  Con- 
trol, and  Risk  Assessment  be  granted 
permission  to  meet  Friday,  March  10, 
1995,  at  9:30  a.m.  to  conduct  an  over- 
sight hearing  regarding  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act 
[CERCLA]. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SOCIAL  SECURITY  AND  THE 
BALANCED  BUDGET 

•  Mr.  SIMON.  Mr.  President,  for  the 
benefit  of  my  colleagues,  I  wrote  a 
newspaper  column  intended  to  end 
much  of  the  confusion  surrounding  So- 
cial Security  and  its  role  in  the  recent 
debate  on  the  balanced  budget  con- 
stitutional amendment. 

I  ask  that  the  text  be  printed  in  the 
Record. 

The  column  follows: 

A  Reality  Check  on  Social  SECURrrv  and 
THE  Balanced  Budget  Amendment 

There  Is  some  confusion  about  the  role  of 
Social  Security  and  the  Balanced  Budget 
Amendment.  Let  me  answer  a  few  of  the 
questions  that  people  are  asking: 

Would  the  Balanced  Budget  Amendment 
treat  Social  Security  any  differently  than  It 
Is  being  treated  now? 

No.  And  If  you  are  confused  on  this  point, 
don't  feel  badly.  One  of  the  senators  who  par- 
ticipated In  the  debate  didn't  understand 
this  either. 

Does  the  Balanced  Budget  Amendment 
voted  on  recently  treat  Social  Security  dif- 
ferently than  the  amendment  voted  on  In 
1994? 

The  wording  Is  Identical  on  anything  relat- 
ed to  Social  Security. 

Would  the  Social  Security  system  be  bet- 
ter off  with  or  without  a  Balanced  Budget 
Amendment? 

Much  better  off  with  a  Balanced  Budget 
Amendment.  The  great  threat  to  Social  Se- 
curity Is  the  growing  federal  debt.  If  it  con- 
tinues as  projected,  the  United  States  gov- 
ernment win  eventually  "solve"  Its  problem 
like  all  nations  with  huge  debts  have  histori- 
cally done,  by  printing  more  and  more 
money,  making  the  dollar  worth  less  and 
less.  When  you  debase  the  value  of  the  dol- 
lar, you  also  debase  the  value  of  the  United 
States  bonds  that  are  the  security  for  Social 
Security.  If  the  dollar  becomes  worth  ten 
cents,  the  bonds  held  by  Social  Security  also 
drop  90  percent  In  value.  That  devastates  So- 
cial Security.  Those  of  us  fighting  for  a  Bal- 
anced Budget  Amendment  are  trying  to  pre- 
vent this  economic  catastrophe  from  happen- 
ing, but  that  is  where  we  are  now  headed. 

As  a  strong  defender  of  Social  Security, 
why  didn't  you  vote  to  exempt  Social  Secu- 
rity In  the  Balanced  Budget  Amendment? 

For  two  reasons. 

First.  I  believe  everything  should  be  In  the 
budget.  As  soon  as  you  start  making  excep- 
tions, where  do  you  stop?  1  also  believe  It  Is 
Important  to  Include  Social  Security  be- 
cause In  less  than  30  years.  Social  Security 


win  spend  more  than  It  takes  In.  We  should 
have  an  obligation  to  protect  Social  Secu- 
rity well  Into  the  future,  and  not  use  the  ex- 
cuse that  It  Isn't  our  responsibility. 

Second,  to  make  an  exception  of  Social  Se- 
curity would  permit  a  huge  loophole  In  the 
amendment.  Future  Congresses  could  put 
welfare  under  Social  Security,  senior  citizen 
housing,  and  virtually  anything  else.  Since 
the  word  "security"  Is  used,  a  creative  Con- 
gress could  even  put  the  defense  budget 
under  Social  Security. 

Will  there  be  changes  in  Social  Security 
programs? 

Apart  from  balancing  the  budget,  there 
will  have  to  be,  for  the  long-term  future  of 
Social  Security.  My  guess  Is  that  those  on 
Social  Security  retirement  now  will  experi- 
ence no  change  In  their  retirement,  but  to 
prepare  for  a  less  rosy  future,  for  example, 
there  may  have  to  be  a  one-half  of  one  per- 
cent Increase  In  the  tax  for  Social  Security 
on  employers  and  employees,  and  some  type 
of  gradual  Increase  In  retirement  age, 
worked  out  with  the  senior  groups.  If  we 
were  to  raise  the  retirement  age  by  one 
month  a  year  for  twelve  years,  over  that  pe- 
riod the  retirement  age  would  be  raised  by 
one  year,  and  save  billions  of  dollars  for  the 
retirement  fund. 

Also,  Medicare  will  face  serious  shortfalls 
In  only  a  few  years.  Here  I  favor  changes 
now.  For  example,  why  shouldn't  everyone 
with  an  Income  of  over  S100,000  a  year  pay  for 
his  or  her  own  physician's  fees?  Hospital  cov- 
erage and  other  features  could  remain  the 
same.  That  one  change  would  save  billions  of 
dollars. 

Do  Senators  like  Kent  Conrad  and  Byron 
Dorgan  of  North  Dakota  have  no  valid  point 
of  concern? 

They  do.  Since  1969  the  federal  government 
has  Included  Social  Security  surpluses  In  our 
budgets  so  that  the  deficits  would  not  look 
so  bad.  I  have  Joined  Sen.  Fritz  HoUlngs  of 
South  Carolina  In  trying  to  stop  that  prac- 
tice, but  administrations  of  both  parties  like 
to  make  their  budgets  look  better. 

During  the  evening  negotiations  on  the 
Balanced  Budget  Amendment  on  the  night 
the  vote  was  first  scheduled.  Sen.  Conrad 
was  able  to  get  an  agreement  to  gradually 
move  away  from  this  practice,  but  he  finally 
rejected  the  offer.  One  of  my  colleagues  In 
the  Senate  told  me,  "Sen.  Conrad  was  on  the 
verge  of  a  great  victory  for  the  Social  Secu- 
rity cause  and  for  sensible  budgeting,  but  he 
blew  It."  I  believe  that  Judgment  Is  pre- 
mature. It  Is  still  possible  that  something 
can  be  worked  out. 

For  the  sake  of  Social  Security  recipients, 
and  for  the  sake  of  the  future  of  our  country, 
I  hope  something  will  be.» 


THE  UNITED  STATES-NORTH 
KOREA  AGREED  FRAMEWORK 
•  Mr.  THOMAS.  Mr.  President,  as  the 
chairman  of  the  Senate  Subcommittee 
on  East  Asian  and  Pacific  Affairs  I 
come  to  the  floor  of  the  Senate  this 
afternoon  to  briefly  respond  to  certain 
statements  made  yesterday  by  rep- 
resentatives of  the  Government  of  the 
Democratic  People's  Republic  of  Korea 
regarding  the  agreed  framework  be- 
tween our  two  countries  governing  the 
Democratic  People's  Republic  of  Ko- 
reas nuclear  program. 

North  Korea  has,  for  the  second  time 
in  a  month,  again  threatened  to  scuttle 
the    agreement    by    making   ludicrous 


take-it-or-leave-it  demands.  This  time, 
it  refuses  to  accept  delivery  from  the 
Republic  of  Korea  of  two  light-water 
reactors  called  for  under  the  frame- 
work. The  Democratic  People's  Repub- 
lic of  Korea's  Foreign  Ministry  issued  a 
statement  in  Switzerland  stating  that 
if  the  United  States  does  not  agree  to 
another  country  furnishing  the  reac- 
tors, "because  of  the  United  States'  at- 
titude in  insisting  on  supplying  the 
South  Korea  type,  we  will  be  forced  to 
take  an  appropriate  position."  The 
statement  continued,  "Even  if  that 
brings  about  the  breakdown  of  the 
framework  agreement  *  *  *  we  will 
have  nothing  to  lose  but  fear." 

Mr.  President,  I — and,  I  am  sure,  my 
colleagues — grow  weary  of  the  contin- 
ual 11th  hour  posturing  and  brinkman- 
ship which  seems  to  be  the  mainstay  of 
the  North's  negotiating  strategy.  In  a 
speech  in  the  Senate  on  February  13, 
1995,  I  made  clear  my  position: 

I  will  not  support  the  provision  by  the 
United  States  of  one  scintilla  more  than  Is 
called  for  In  the  Agreed  Framework  without 
substantial  concessions  from  the  DPRX;  nor 
will  I  accept  any  diminution  of  the  central 
role  that  has  been  set  out  for  the  ROK. 
South  Korea  Is  making  a  huge  contribution 
to  implementing  the  agreement,  and  It  Is 
their  national  Interest  that  Is  most  at  stake. 
To  accede  to  any  demands  by  the  DPRK  In 
this  regard  Is  to  assist  It  In  Its  ongoing  at- 
tempts to  undermine  US-ROK  relationship. 

This  apparently  bears  repeating  to 
drive  it  home  to  the  North.  If  the 
Democratic  People's  Republic  of  Korea 
thinks  that  we  will  capitulate  on  the 
reactor  issue,  it  is  seriously  mistaken. 
To  put  it  into  words  that  the  Govern- 
ment in  Pyongyang  cannot  mistake, 
its  wish  for  reactors  manufactured 
elsewhere  is  like  a  hungry  man  looking 
at  "keurim  eui  teok  i  da.  "  rice  cakes  in 
a  picture.  The  North  Koreans  need  to 
know,  clearly  and  unequivocally,  that 
on  this  point  the  Congress  and  admin- 
istration are  in  complete  and  unwaver- 
ing agreement;  there  is  no  acceptable 
alternative.  We  will  stand  by  our  posi- 
tion, stand  by  our  principles,  and  most 
importantly  stand  by  our  important 
ally  South  Korea.  If  Pyongyang  choos- 
es to  abandon  the  agreement,  then  so 
be  it,  we  will  quickly  find  ourselves 
back  at  the  U.N.  Security  Council 
where  the  Democratic  People's  Repub- 
lic of  Korea  will  find  itself  the  subject 
of  tough  economic  sanctions. 

Mr.  President,  next  week  at  my  be- 
hest the  members  of  the  Foreign  Rela- 
tions Committee  will  meet  with  Am- 
bassador Galucci.  I  look  forward  to 
that  meeting  both  as  an  opportunity  to 
hear  first  hand  about  these  latest  de- 
velopments, and  as  a  chance  to  reit- 
erate my  position  for  the  administra- 
tion.* 


STUDENT  LOAN  CONFLICTS  OF 
INTEREST 

•  Mr.  SIMON.  Mr.  President,  my  col- 
leagues  from   Massachusetts,   Senator 


Kenned'X'.  yesterday  recited  a  long  list 
of  items  where  the  new  Congress  has 
declared  war  on  working  Americans. 

One  item  that  he  mentioned  is  the 
attack  on  student  financial  aid:  75  per- 
cent of  all  college  student  aid  comes 
from  the  Federal  Government,  much  of 
that  in  the  form  of  loans.  The  only  sig- 
nificant Federal  student  aid  subsidy 
that  reaches  middle-class  families  is 
the  Federal  payment  of  interest  while 
students  are  in  school.  Now,  it  seems 
that  this  benefit  is  in  danger  in  the 
House  of  Representatives. 

Mr.  President,  I  have  argued  that  as 
far  as  student  aid  is  concerned,  we 
should  not  be  balancing  the  budget  on 
the  backs  of  students  while  banks  and 
middlemen  continue  to  receive  exces- 
sive subsidies  in  the  Student  Loan  Pro- 
gram. 

Two  weeks  ago,  a  letter  I  wrote  to 
the  Washington  Post  made  the  point 
that  the  Guaranteed  Student  Loan 
Program  is  not  the  private  sector  sys- 
tem that  its  proponents  would  have  us 
believe  It  is.  and  that  it  is  riddled  with 
dangerous  conflicts  of  interest. 

In  a  response  that  appeared  in  yester- 
day's Washington  Post,  Roy  Nicholson, 
the  chairman  of  USA  Group,  charges 
me  with  vilifying  and  "attempt[ing]  to 
silence"  him,  while  ignoring  "the  sub- 
stance of  the  debate"  on  student  loans. 
Ironically.  Nicholson  does  not  re- 
spond to  the  substance  of  the  inspector 
general's  concern,  raised  in  my  letter, 
that  "blUions  of  dollars  of  the  Nation's 
[student  loan]  portfolio  are  at  risk  be- 
cause many  guaranty  agencies  *  *  * 
have  a  clear  conflict  of  interest." 

Mr.  President.  I  ask  that  the  two  let- 
ters and  the  inspector  general  report  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Guaranty  agencies  like  USA  Group 
are  supfKJsed  to  act  as  bank  regulators 
on  behalf  of  the  U.S.  Government. 
Since  banks  have  little  financial  incen- 
tive to  put  serious  effort  into  collect- 
ing payments  on  Government-backed 
student  loans,  it  is  the  guarantors'  re- 
sponsibility to  ensure  that— before  tax- 
payers reimburse  banks  for  a  default — 
the  bank  actually  did  Cry  to  collect. 

But  DVhat  if,  as  in  the  case  of  USA 
Group,  the  guarantor  works  not  just 
for  the  Government,  but  for  the  banks, 
too?  ClKirly,  this  is  a  case  of  the  shep- 
herd moonlighting  for  the  wolf.  The  in- 
spector general  provides  a  number  of 
exampLes  of  how  these  arrangements 
put  ta;«payer  dollars  at  great  risk. 

Last  year,  a  specific  incident  involv- 
ing USA  Group  made  this  conflict  pain- 
fully clear.  In  an  effort  to  address  the 
default  problem.  Congress  2  years  ago 
directed  the  Education  Department  to 
overse^  the  loan  collectors.  But  last 
June,  when  the  Department  tried  to 
implement  the  new  rules— something 
that  guarantors,  as  protectors  of  the 
taxpayers,  should  support— USA  Group 
sued  to  stop  the  rules,  arguing  that  it 
was  not  fair  to  them  as  contractors  for 
the  barks. 


The  student  loan  industry  has  de- 
cided that  the  only  way  to  keep  their 
entitlements  in  the  face  of  President 
Clinton's  money-saving  reforms  to  the 
Student  Loan  Program  is  to  portray 
the  reforms  as  big  Government,  in  con- 
trast to  the  current  private  sector  sys- 
tem. 

Don't  be  fooled.  It  is  not  a  private 
sector  system  when  the  Government 
takes  virtually  all  the  risk  of  default 
through  entities  it  backs  with  the  full 
faith  and  credit  of  the  United  States. 

Mr.  President,  taking  a  closer  look  at 
what  is  really  going  on  in  the  Guaran- 
teed Student  Loan  Program  is  not  "the 
politics  of  vilification"  or  an  "attempt 
to  silence."  It  is  what  the  substance  of 
the  debate  should  be.  It  should  come  as 
no  surprise  to  my  colleagues  that  peo- 
ple do  try  to  take  advantage  of  Federal 
programs.  I  do  not  consider  it  out-of- 
bounds  to  describe  the  structures  and 
perverse  incentives  that  lead  to  abuse. 
President  Clinton  has  proposed  that 
the  costly  and  risky  Guarantee  Pro- 
gram be  phased  out  and  replaced  by  the 
Direct  Student  Loan  Program,  which  is 
working  remarkably  well  at  the  first 
104  colleges  involved  this  year.  He  Is 
also  proposing  that  guaranty  agencies 
return  Sl.l  billion  in  excess  Federal  re- 
serves over  the  next  5  years. 

These  money-saving  proposals  should 
be  seriously  considered  by  Congress. 
Yet  committee  chairmen  in  both 
Houses  are  talking  only  about  ways  to 
put  brakes  on  the  Direct  Loan  Pro- 
gram. 

Mr.  President,  we  cannot  afford  to  ig- 
nore the  enormous  abuses  in  the  Guar- 
antee Program.  I  urge  my  colleagues  to 
take  a  closer  look  at  both  the  Guaran- 
teed   and    Direct    Student    Loan    Pro- 
grams, and  to  focus  our  efforts  on  pro- 
viding assistance  to  students  and  tax- 
payers. 
The  material  follows: 
[From  the  Washington  Post,  March  2,  1995] 
Conflict  of  Interest  in  the  Student  Loan 

PROGRAM 

In  opposing  President  Clinton's  money-sav- 
ing reforms  of  the  student  loan  program 
["Clinton.  GOP  Split  Over  Student  Loans," 
front  page,  Feb.  14].  USA  Croup  argues  that 
It  supports  the  "competition  "  In  the  current 
"private-public  partnership." 

Ironically,  the  only  things  "private  sec- 
tor" about  USA  Group  are  Its  salaries. 

As  a  guarantor  responsible  for  helping  to 
oversee  banks'  roles  In  the  student  loan  pro- 
gram, USAG  has  no  private  investors  or  con- 
tributors. Every  penny  of  the  $141,087,845 
that  USAG  had  In  the  bank  In  1993  came 
from  federal  entitlements  set  by  lobbying 
Congress,  not  through  private-sector  com- 
petition. 

Furthermore.  USAG  has  taken  those  tax- 
payer funds  and  used  them  to  start  other 
businesses.  Including  becoming  lenders— put- 
ting USAG  In  the  position  of  regulating  Its 
own  banking  activity.  The  Education  De- 
partment's Inspector  general  has  called  this 
a  "Clear  conflict  of  Interest,  "  putting  "bil- 
lions of  dollars  of  the  nation's  (student  loan] 
portfolio  as  risk." 

USAG  paid  its  chairman  $527,833  plus  bene- 
fits In  1992,  even  though  It  Is  a  "charitable" 


organization  and  Its  employees  are  essen- 
tially public  servants. 

Taxpayers  and  students  can  do  without 
"partners"  like  these. 

Paul  Simon 

[From  the  Washington  Post.  March  9, 1995] 

The  DEBATE  ABOUT  STUDENT  LOANS 

Sen.  Paul  Simon's  March  2  letter— which 
responds  to  The  Posts  Feb.  14  front-page 
story  about  the  Issue  of  direct  government 
loans  for  college  students — Ignores  the  sub- 
stance of  the  debate  and  Instead  levels  an  at- 
tack on  USA  Group  Inc..  the  nation's  leading 
guarantor-administrator  of  student  loans. 

Sen.  Simon's  letter  continues  an  unfortu- 
nate pattern  In  which  the  proponents  of  gov- 
ernment lending  try  to  discredit  those  who 
disagree  with  them,  and  he  recklessly  dis- 
regards the  facts  about  USA  Group. 

USA  Group  Is  proud  of  Its  public  service  to 
millions  of  American  students,  but  that 
work  doesn't  make  us  public  employees.  The 
company  was  established  as  a  nonprofit  cor- 
poration In  1960,  five  years  before  enactment 
of  the  Higher  Education  Act,  which  created 
the  guaranteed  student  loan  program.  From 
Its  Inception,  a  major  portion  of  revenues 
has  derived  from  non-guarantor  activities 
serving  higher  education. 

USA  Group  affiliates  annually  open  their 
books  for  numerous  independent  audits.  In- 
cluding those  undertaken  by  federal  agen- 
cies. Contrary  to  Sen.  Simon's  unsubstan- 
tiated assertion,  USA  Group  has  never  taken 
taxpayer  funds  to  start  other  businesses,  and 
these  audits  clearly  demonstrate  our  compli- 
ance with  the  highest  fiduciary  standards. 

USA  Group's  voice  of  experience,  which 
Sen.  Simon  attempts  to  silence.  Is  warning 
the  nation's  thoughtful  policymakers— and 
there  are  many  on  both  sides  of  the  aisle — 
about  the  pitfalls  they  risk  by  accelerating 
government  lending  before  we  know  whether 
the  government  can  effectively  operate  a  $25 
billion  to  $30  billion  a  year  consumer  loan 
program. 

The  politics  of  vilification  has  no  place  In 
the  debate.  Let's  hope  that  reason  and  fact 
prevail  In  determining  whether  government 
lending  Is  In  the  best  long-term  Interests  of 
students,  schools  a"d  taxpayers. 

ROY  A.  Nicholson, 
Chairman    and    Chief 
Executive       Officer. 
USA  Group. 

U.S.  Department  of  Education, 
San  Francisco,  CA.  March  15.  1993. 
Re  Management  Improvement  Report  No.  93- 

02. 
To:  Maureen  McLaughlin.  Acting  Assistant 

Secretary  for  Postsecondary  Education. 
From;  Regional  Inspector  General  for  Audit, 

region  IX. 
Subject:  ED  Should  Prohibit  Conflicts  of  In- 
terest Between  Guaranty  Agencies  and 
Affiliated  Organizations. 
The  purpose  of  this  Management  Improve- 
ment Report  Is  to  advise  you  of  an  oppor- 
tunity to  Improve  the  administration  of  the 
Federal    Family    Education    Loan    Program 
(FFELP)  by  prohibiting  conflicts  of  Interest 
between  guaranty  agencies  and  affiliated  or- 
ganizations that  the  guaranty  agencies  are 
required  to  monitor. 

Affiliations  with  a  FFELP  loan  servicer, 
secondary  market,  or  other  FFELP  service 
provider  compromise  a  guaranty  agency's 
Impartiality  In  administering  the  loan  Insur- 
ance program,  and  ensuring  that  lenders  ex- 
ercise due  diligence  In  collecting  Insured 
loans.  Currently,  billions  of  dollars  of  the  na- 
tlons  FFELP  portfolio  are  at  risk  because 
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many  guaranty  agencies  are  affiliated  with 
FFELP  loan  servicers,  secondary  markets, 
and  other  FFELP  service  providers,  and  thus 
have  a  clear  conflict  of  interest. 

BILLIONS  OF  DOLLARS  OF  THE  FFELP  PORTFOLIO 
ARE  AT  RISK 

We  obtained  data  from  12  guaranty  agen- 
cies that  represent  about  S59  billion  In  total 
loan  guarantees  (approximately  S42  billion  In 
loans  In  repayment,  and  $17  billion  in  loans 
In  deferment).  In  fiscal  year  1991,  the  12  guar- 
antors we  contacted  accounted  for  approxi- 
mately 68  percent  of  the  new  FFELP  loan 
volume.  Nine  of  the  12  guaranty  agencies, 
with  approximately  S40  billion  In  loan  guar- 
antees, are  affiliated  with  organizations  that 
they  are  required  to  monitor.  Of  the  $40  bil- 
lion In  loan  guarantees,  we  have  Identified 
approximately  $11  billion  that  are  at  risk 
due  to  the  potential  conflicts  of  Interest.  The 
schedule  In  Attachment  A  of  this  report  Il- 
lustrates the  potential  dollars  at  risk.  The 
matrix  In  Attachment  B  of  this  report  Illus- 
trates the  various  affiliations  that  may  re- 
sult In  a  conflict  of  Interest.  The  notes  to 
Attachment  B  explain  the  criteria  we  used  to 
determine  whether  an  affiliation  exists. 
Where  specific  guaranty  agencies  are  named 
In  the  body  of  this  report,  their  designations 
correspond  to  those  listed  In  the  attach- 
ments to  this  reiwrt. 

THE  AFFILIATIONS  CAUSE  A  NU.MBER  OF 
PROBLEMS 

The  affiliations  take  many  forms.  For  ex- 
ample, Guaranty  Agency  B  was  so  closely  af- 
filiated with  a  profit-making  FFELP  service 
provider  that  Its  CPA  firm  Issued  consoli- 
dated financial  statements.  Often,  the  guar- 
anty agency  acts 'as  a  parent  corporation, 
with  nonprofit  and  profit  subsidiaries  provid- 
ing It  with  various  services.  In  fact.  Guar- 
anty Agency  G  and  a  FFELP  loan  servicer 
functioned  as  divisions  within  a  larger  cor- 
poration. In  other  cases,  the  firms  are  le- 
gally separate,  but  are  controlled  by  com- 
mon management.  In  almost  every  affili- 
ation, the  firms  share  board  members,  cor- 
porate officers,  management  and  employees. 
The  firms  also  share  assets,  such  as  build- 
ings, office  space,  computer  equipment,  and 
furniture. 

The  affiliations  between  guaranty  agen- 
cies, FFELP  loan  servicers,  secondary  mar- 
kets, and  other  FFELP  service  provides  cre- 
ate many  conflicts  of  Interest.  We  Inter- 
viewed ED  and  General  Accounting  Office 
(GAO)  officials  and  reviewed  ED  OIG  audit 
reports  and  guaranty  agency  program  re- 
views performed  by  both  Regional  and  Head- 
quarters staff  of  the  Office  of  Student  Finan- 
cial Assistance  (OSFA).  Each  official  we 
Interviewed  expressed  concern  that  the  con- 
flicts could  seriously  impair  the  effective- 
ness of  the  FFELP.  Similar  concerns  were 
expressed  In  the  audit  reports  and  program 
reviews.  The  concerns  relate  primarily  to  the 
guaranty  agencies'  loss  of  Independence,  the 
Integrity  of  FFELP  electronic  data,  the  pref- 
erential treatment  of  affiliates,  and  the 
weakened  financial  condition  of  guaranty 
agencies.  These  concerns  are  discussed  In  the 
following  paragraphs. 

AFFILIATIONS  CAUSE  A  LOSS  OF  INDEPENDENCE 

Guaranty  agencies  play  a  critical  oversight 
role  In  the  FFELP.  When  a  guaranty  agency 
Is  affiliated  with  an  organization  that  It  Is 
required  to  monitor.  It  may  lack  the  Inde- 
pendence necessary  to  objectively  admin- 
ister the  program.  Conflicting  Internal  prior- 
ities may  place  undue  pressure  on  the  guar- 
anty agency  to  make  decisions  that  are  not 
In  the  best  Interest  of  the  taxpayer. 

In  one  state,  for  example,  the  secondary 
market  was  Instrumental  In  founding  Guar- 


anty Agency  I.  Later,  the  guarantor  and  the 
secondary  market  Joined  forces  to  create  a 
new  management  company.  As  a  result  of 
this  reorganization,  the  guaranty  agency  and 
the  secondary  market  came  under  common 
management.  Additionally,  the  secondary 
market  has  provided  the  guaranty  agency 
with  $3.5  million  In  loans  and  Is  committed 
to  provide  an  additional  $10  million  line  of 
credit. 

In  such  cases,  the  guaranty  agency  may  be 
unable  to  deal  Impartially  with  a  corpora- 
tion that  Is  actively  Involved  In  Its  manage- 
ment and  Is  a  major  source  of  Its  funding.  If 
the  guaranty  agency  disallows  claims  sub- 
mitted by  the  secondary  market.  It  hurts  the 
finances  of  one  of  the  guaranty  agency's 
major  funding  sources. 

The  area  of  lender  due  diligence  further 
demonstrates  how  important  It  Is  for  the 
guaranty  agency  to  remain  Independent  of 
an  organization  It  Is  required  to  monitor. 
Basically,  lender  due  diligence  regulations 
stipulate  that  the  guaranty  agency  must  en- 
sure that  the  lender  has  taken  all  the  re- 
quired steps  to  collect  the  loan  before  It  pays 
a  default  claim.  In  this  case  the  lender  can 
be  the  original  lender,  a  secondary  market, 
or  a  loan  service  acting  on  behalf  of  a  lender. 
Therefore,  the  guaranty  agency  must  review 
the  collection  activity  of  the  lender  or  Its 
agent  to  determine  compliance  with  Federal 
due  diligence  requirements. 

There  Is  an  obvious  conflict  of  Interest 
when  a  guaranty  agency  reviews  the  due  dili- 
gence practices  of  Its  affiliated  secondary 
market  or  loan  servicer.  In  such  cases,  the 
guaranty  agency's  findings  affect  Its  own  fi- 
nancial position.  The  close  relationships  be- 
tween the  FFELP  service  providers  pose  a 
significant  risk  that  due  diligence  Irregular- 
ities, could  occur  and  go  unreported. 

A  Guaranty  Agency  Failed  To  Remain 
Independent.  In  one  state,  a  guaranty  agency 
that  was  not  one  of  the  twelve  Included  In 
our  review,  contractually  delegated  all  of  Its 
duties  and  functions  to  Its  affiliated  second- 
ary market.  In  February  1989,  OSFA  con- 
ducted a  review  of  the  guaranty  agency  and 
requested  the  refund  of  over  $1  million  be- 
cause the  agency  failed  to  follow  due  dili- 
gence requirements.  The  guaranty  agency 
appealed  OSFA's  findings  and  requested  that 
the  Secretary  waive  the  right  to  repayment 
because  the  financial  cost  would  ruin  Its  af- 
filiated secondary  market.  ED  denied  the  ap- 
peal and  stated  that  the  guarantor's  regu- 
latory violations  were  a  matter  between  the 
guaranty  agency  and  ED,  regardless  of  the 
relationship  between  the  guarantor  and  the 
secondary  market. 

The  guaranty  agency's  appeal  was  clearly 
designed  to  protect  the  financial  condition  of 
Its  affiliated  secondary  market.  It  also  dem- 
onstrates how  the  financial  health  of  an  af- 
filiate may  Influence  the  decision-making  of 
the  guaranty  agency. 

The  conflict  was  even  more  apparent  in 
June  1990,  when  the  same  guaranty  agency 
completed  a  lender  review  of  Its  affiliated 
secondary  market  and  reported  numerous 
areas  of  noncompliance,  including  due  dili- 
gence violations.  However,  the  guaranty 
agency  neither  required  the  appropriate  re- 
payments resulting  from  the  violations  nor 
took  action  to  ensure  future  corrective  ac- 
tion. The  guaranty  agency's  actions  were 
even  more  egregious  because  It  had  con- 
tracted with  the  secondary  market  to  review 
the  secondary  markets  own  claims  and  de- 
termine whether  the  guaranty  agency  should 
pay  them. 

About  eight  months  later.  In  February 
1991,  OSFA  conducted  a  review  of  the  same 


secondary  market.  OFSA  found  that  the 
guaranty  sigency's  prior  review  had  not  been 
appropriately  resolved,  and  compelled  the 
secondary  market  to  formally  address  the 
findings.  Only  after  OSFA's  Intervention  did 
the  guaranty  agency  assess  a  liability  of 
over  $1.1  million  against  Its  affiliate.  In  our 
opinion,  the  guaranty  agency's  reluctance  to 
enforce  the  Federal  regulations  clearly  dem- 
onstrates that  the  Interests  of  the  taxpayers 
and  those  of  Its  affiliate  where  In  direct  con- 
flict. 

AFFILIATIONS  COMPRO.MISE  THE  INTEGRITY  OF 
THE  FFELP  ELECTRONIC  DATA 

The  administration  of  the  FFELP  requires 
a  great  amount  of  electronic  data  to  pass  be- 
tween the  lenders,  the  FFELP  service  pro- 
viders, the  guaranty  agencies,  and  ED.  This 
electronic  data  provides  the  basis  for  com- 
puting virtually  all  of  the  costs  associated 
with  the  FFELP.  It  also  provides  ED  with  Its 
primary  means  of  monitoring  the  effective- 
ness of  the  program  as  a  whole.  Therefore, 
the  Integrity  of  the  electronic  data  Is  essen- 
tial to  achieving  the  program's  overall  goals. 

An  Important  mission  of  the  guaranty 
agency  Is  to  conduct  lender  and  servicer  re- 
views to  ensure  that  there  are  adequate  In- 
ternal controls  over  computer  generated 
data,  and  that  the  data  Is  accurately  trans- 
ferred between  entitles.  The  guaranty  agen- 
cies also  review  the  accuracy  and  reason- 
ableness of  the  fees  and  expenses  computed 
by  the  automated  systems. 

ED  and  GAO  have  reported  numerous  prob- 
lems with  the  accuracy  and  the  completeness 
of  the  FFELP  database.  We  believe  that  the 
conflicts  of  Interest  have  contributed  to  the 
lack  of  Integrity  of  the  database  because  the 
guaranty  agencies  often  have  disincentives 
to  identify  and  resolve  systemic  problems 
with  the  automated  systems. 

First,  Identifying  the  causes  of  the  prob- 
lems can  be  costly  and  often  Involves  review- 
ing a  system  that  the  agency  Itself  designed 
for  Its  affiliate.  Second,  Implementing  the 
changes  needed  to  Improve  the  Integrity  of 
the  data  may  place  a  financial  burden  on  Its 
affiliate.  Consequently,  the  guaranty  agency 
may  conduct  only  cursory  reviews  of  Its  af- 
filiates In  order  to  satisfy  the  Federal  re- 
quirements, and  Ignore  the  underlying 
causes  of  the  problems.  In  such  cases,  the 
guaranty  agency  may  continue  to  accept  and 
forward  data  of  questionable  accuracy  In 
order  to  avoid  the  costly  expenditures  need- 
ed to  ensure  accurate  and  complete  elec- 
tronic data. 

For  example,  ED  OIG  auditors  conducted 
an  assist  audit  of  Guaranty  Agency  B  for 
GAO.  ED  OIG  auditors  concluded  that  the 
guaranty  agency's  computer  system  was  less 
accurate  than  the  agency  claimed  It  to  be. 
When  the  auditors  requested  the  guaranty 
agency  to  provide  the  dollar  amount  of  loans 
In  repayment.  It  Initially  computed  the 
amount  to  be  $2.4  billion.  Later,  It  revised 
the  amount  to  $2.2  billion,  and  finally  to  $2.3 
billion.  The  auditors  concluded  that  the 
guaranty  agency's  revisions  will  Impact  fu- 
ture trigger  figures.  At  the  time,  approxi- 
mately 40  percent  of  the  loans  In  question 
were  serviced  by  the  guaranty  agency's  af- 
filiated loan  servicer. 

AFFILIATIONS  MAY  RESULT  IN  PREFERENTIAL 
TREATMENT 

FFELP  service  providers  contract  with 
guaranty  agencies  and  lenders  to  provide  a 
myriad  of  services  such  as  loan  origination, 
loan  servicing,  collections,  litigation,  and 
other  administrative  functions.  Often  the 
service  providers  are  for-profit  corporations 
that  are  subsidiaries  or  affiliates  of  the  guar- 
anty agencies.  The  potential  for  abuse  exists 
In  such  arrangements. 


Guaranty  Agencies  May  Give  Their  Affili- 
ates Unfair  Advantages.  The  guaranty  agen- 
cy Is  In  the  position  to  spin-off  specialized 
companies  and  then  provide  the  new  com- 
pany with  a  level  of  sales  that  Increases  its 
odds  for  success.  For  Instance,  a  guaranty 
agency  could  exert  undue  pressure  on  Its  af- 
filiated secondary  market  to  use  the  services 
of  Its  new  for-profit  loan  servicer. 

Approximately  42  percent  of  Guaranty 
Agency  C'b  $7.9  billion  portfolio  Is  handled 
by  Its  servicing  arm.  Similarly,  about  32  per- 
cent of  Guaranty  Agency  A's  $9.1  billion 
portfolio  Is  serviced  by  one  of  Its  affiliates. 
About  45  percent  of  Guaranty  Agency  G's  $4.1 
billion  portfolio  Is  serviced  by  Its  affiliated 
loan  servicer. 

In  another  example,  the  Treasurer  of  Guar- 
anty Agency  B  Informed  ED  OIG  auditors 
that  It  was  successful  In  starting  a  new  for- 
profit  subsidiary  without  the  infusion  of  cap- 
ital. The  guaranty  agency  was  able  to  pro- 
vide Its  now  subsidiary  with  Immediate  cash 
flows  from  rent  resulting  from  a  building 
management  agreement  and  from  loan  origi- 
nation fees.  According  to  the  treasurer,  the 
guaranty  agency  also  permanently  trans- 
ferred some  of  Its  employees  to  the  subsidi- 
ary. 

Later,  the  same  guaranty  agency's  CPA 
firm  assarted  In  Its  working  papers  that  the 
volume  Of  transactions  between  the  agency 
and  Its  nawly  formed  subsidiary  was  "exces- 
sive." The  working  papers  also  noted  that 
the  IRS  may  view  the  condition  as  undue  fa- 
voritism towards  a  for-profit  subsidiary. 
Such  a  relationship  makes  It  more  difficult 
for  unaffiliated  FFELP  service  providers  to 
enter  the  market  and  compete. 

Offlcera  and  Employees  May  Use  Their  Po- 
sitions For  Personal  Gain.  The  guaranty 
agency's  officers  and  senior  management 
have  dlnect  control  over  how  tfee  guaranty 
agency  delegates  certain  functions  to  outside 
companies.  They  also  must  determine  the 
reasonableness  of  the  fees  charged  by  outside 
contracoors  for  their  services.  In  the  same 
way  a  guaranty  agency  may  exert  pressure 
on  an  aflfUlate  to  use  the  services  of  another 
affiliate,  officers  may  use  their  positions  to 
exert  pressure  on  the  guaranty  agency  to  use 
the  services  of  certain  companies  that  bene- 
fit the  officers'  financial  positions. 

For  example.  Guaranty  Agency  I  Joined 
forces  with  a  secondary  market  to  establish 
a  management  company.  The  guaranty  agen- 
cy and  secondary  market  transferred  all  of 
their  employees  to  the  management  com- 
pany, and  entered  Into  a  management  serv- 
ices agreement  with  the  new  company.  The 
Chairman  of  the  Board  for  the  management 
company  that  oversees  the  guaranty  agency 
Is  also  the  President  of  the  secondary  mar- 
ket. This  same  officer  Is  also  100%  owner  of 
a  for-profit  company  that  provided  services 
to  the  guaranty  agency  and  the  secondary 
market.  The  President's  personal  corpora- 
Uon  waB  paid  over  $150,000  by  the  guaranty 
agency  and  over  $750,000  by  the  secondary 
market  during  the  fiscal  year  ended  Septem- 
ber 30,  1961. 

Although  the  President's  corporation 
claims  that  It  provides  Its  services  to  the 
guaranty  agency  and  secondary  market  at 
cost.  It  receives  free  rent  In  the  building 
owned  by  the  guaranty  agency's  manage- 
ment company  and  Is  allowed  to  bill  unpro- 
ductive time  to  the  management  company. 
With  thiese  benefits,  the  President's  company 
has  been  able  to  successfully  market  Its 
services  In  three  other  states. 

Guaranty  Agencies  May  Misuse  Federal 
Funds.  As  long  as  guaranty  agencies  are  al- 
lowed W  start  and  operate  FFELP  service 


companies,  there  Is  a  risk  that  Federal  funds 
may  be  used  for  purposes  for  which  they 
were  not  Intended.  For  example,  a  guaranty 
agency  that  wais  not  one  of  the  twelve  in- 
cluded In  our  review  Improperly  used  $3.1 
million  of  Its  reserve  fund  to  start  and  oper- 
ate an  affiliated,  for-profit  loan  servicing  op- 
eration. An  ED  OIG  audit  report  concluded 
that  the  guaranty  agency  had  misused  the 
reserve  fund  and  recommended  that  It  refund 
the  $3.1  million  to  the  reserve  fund. 

Guaranty  Agencies  May  Absorb  the  Costs 
of  For-ProfIt  Affiliates.  Guaranty  agencies 
can  also  support  affiliates  by  paying  some  of 
their  expenses.  As  previously  noted,  guar- 
anty agencies  and  their  affiliates  often  share 
buildings,  office  space,  computer  equipment, 
furniture,  and  even  employees.  This  allows 
the  affiliates  to  incur  owner  expenses  and  to 
Increase  profits. 

For  example,  from  1989  to  1991,  Guaranty 
Agency  B  paid  approximately  $768,000  In  soft- 
ware development  cost  Incurred  by  an  affili- 
ate that  provided  a  specific  service  for  the 
guaranty  agency.  Its  agreement  with  that  af- 
filiate states  the  guaranty  agency  will  con- 
tinue to  absorb  the  cost  for  the  computer 
hardware,  software,  maintenance  and  en- 
hancements Incurred  by  Its  affiliate  while 
performing  this  service.  The  affiliate  Is  a  for- 
profit  corporation  which  earned  approxi- 
mately $1.4  million  by  providing  this  and 
other  services  to  the  guaranty  agency. 

AFFILIATIONS  MAY  WEAKEN  GUARANTY 
AGENCIES  FINANCIALLY 

As  guaranty  agencies  subcontract  more  ac- 
tivities to  affiliates,  they  could  become  shell 
corporations  with  fewer  financial  assets. 
Such  an  occurrence  has  many*  negative  Im- 
plications for  guaranty  agency  reserves.  Fur- 
thermore, ED  may  find  It  more  difficult  to 
recover  misspent  funds  from  the  guaranty 
agencies  If  their  revenue  flows  have  been  di- 
verted to  affiliates.  Fees  and  Income  des- 
ignated for  the  guaranty  agencies  assist 
them  In  continuing  to  carry  out  their  mis- 
sion and  increasing  their  reserves.  When 
these  income  streams  are  diverted  to  affili- 
ates through  subcontracting,  the  guaranty 
agencies'  reserves  may  be  reduced  and  the 
agencies'  overall  financial  condition  may  be 
weakened. 

For  example.  Guaranty  Agency  B  dele- 
gated escrow  account  services  to  an  affiliate. 
Federal  regulations  (34  CFR  682.408)  allow 
the  guaranty  agency  to  act  as  an  escrow 
agent  for  receiving  FFELP  proceeds  and 
transmitting  them  to  the  borrower.  In  re- 
turn, the  guaranty  agency  may  Invest  the 
proceeds  of  the  loans  and  retain  the  interest 
that  It  earns  on  the  float.  This  Interest  as- 
sists the  guaranty  agency  to  build  up  its  re- 
serves. The  guaranty  agency  delegated  the 
escrow  function  to  a  for-profit  affiliate  and 
allowed  the  affiliate  to  retain  the  Interest  on 
the  noat.  The  guaranty  agency  paid  over 
$400,000  of  the  costs  Incurred  by  its  affiliate 
for  operating  the  escrow  system,  but  allowed 
its  affiliate  to  retain  over  $1  million  in  Inter- 
est earned  on  the  float. 

CONFLICT  OF  INTEREST  RULES  ARE  COMMON 

Every  organization  needs  to  be  confident 
that  Its  employees  are  acting  in  the  organi- 
zation's best  Interest.  To  achieve  this,  many 
entitles  restrict  their  employees'  activities 
in  order  to  prevent  those  employees  from 
having  a  conflict  of  interest. 

In  the  Federal  government,  for  example. 
Executive  Order  11222  requires  agencies  to 
Issue  regulations  governing  standards  of  con- 
duct for  their  employees.  ED  has  issued  Its 
regulations  under  34  CFR  Part  73.  Section 
73.11(a)(1)  states  that  an  employee  may  not: 


"Have  a  direct  or  indirect  financial  Inter- 
est that  conflicts,  or  appears  to  conflict,  sub- 
stantially with  the  employee's  official  duties 
and  responsibilities  *  *  *." 

Further.  Section  73.20  prohibits  an  em- 
ployee from  accepting  gifts  or  favors  from 
any  person  who  conducts  business  or  finan- 
cial operations  that  are  regulated  by  the  De- 
partment or  whose  business  or  financial  In- 
terests may  be  substantially  affected  by  the 
employee's  official  duties. 

State  and  local  governments  have  similar 
prohibitions.  For  example,  under  California 
law: 

"No  public  official  at  any  level  of  state  or 
local  government  shall  make,  participate  In 
making  or  in  any  way  attempt  to  use  his  of- 
ficial position  to  influence  a  governmental 
decision  in  which  he  knows  or  has  reason  to 
know  he  has  a  financial  Interest." 

Professional  organizations  such  as  the 
American  Bar  Association,  and  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  have  adopted  rules  prohibiting  their 
members  from  becoming  entangled  In  busi- 
ness relationships  that  result  in,  or  give  the 
appearance  of.  a  conflict  of  Interest.  Such 
rules  are  needed  because  much  of  their  work 
involves  Issues  of  public  trust. 

An  example  of  these  conflict  of  Interest 
rules  Is  found  in  the  AICPA's  Code  of  Profes- 
sional Conduct.  That  code  requires  account- 
ants to  maintain  personal  and  professional 
business  relationships  that  do  not  com- 
promise their  integrity  and  objectivity  (Rule 
of  Conduct  102).  The  AICPA  has  concluded 
that  any  member  that  holds  a  material  fi- 
nancial Interest  in  the  client  that  Is  being 
reviewed  has  violated  the  principle  of  Inde- 
pendence (Rule  of  Conduct  101). 

The  Securities  and  Exchange  Commission 
(SEC),  which  relies  on  the  accountant's  Inde- 
pendence when  reviewing  certain  financial 
statements,  has  adopted  related  regulations 
that  state: 

"*  *  •  an  accountant  will  be  considered 
not  Independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  (1)  In  which,  during  the  pe- 
riod of  his  professional  engagement  to  exam- 
ine the  financial  statements,  *  •  •  his  firm, 
or  a  member  of  his  firm  had,  or  was  commit- 
ted to  acquire,  any  direct  financial  Interest 
or  any  material  indirect  financial  Interest 
•  *  *."  (17  CFR  210.2-01(b)) 

The  AICPA  and  the  SEC  have  concluded 
that  both  the  accountant  and  the  accounting 
firm  lose  the  Independence  necessary  to 
render  an  objective  opinion  when  the  ac- 
countant has  a  material  financial  Interest, 
or  actively  participates  in  the  management 
of  the  client  being  reviewed. 

Organizations  that  prohibit  conflicts  of  In- 
terest do  not  assume  that  their  employees  or 
members  are  dishonest.  Rather,  they  recog- 
nize that  persons  who  are  responsible  for  in- 
terests of  more  than  one  party  are  often 
placed  In  untenable  situations.  First,  they 
have  no  clear  guideline  as  to  which  of  the 
conflicting  Interests  should  have  priority. 
Second,  even  the  appearance  of  a  conflict  of 
Interest  reduces  public  confidence  In  their 
actions.  In  the  case  of  governmental  employ- 
ees or  representatives,  public  confidence  Is 
essential. 

ED  relies  on  guaranty  agencies  to  review 
the  compliance  practices  of  other  organiza- 
tions that  do  business  with  ED.  The  results 
of  the  guaranty  agency  reviews  may  signifi- 
cantly Impact  taxpayer  funds.  If  ED  pro- 
hibits Its  employees  from  having  financial 
Interests  that  create  conflicts  of  Interest,  or 
even  the  appearance  of  a  conflict  of  Interest, 
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It  should  place  similar  prohibitions  on  agen- 
cies that  have  responsibility  for  ensuring  ap- 
propriate actions  In  regard  to  billions  of  dol- 
lars of  Federally  Insured  student  loans. 

1992  AMENDMENTS  ALLOW  ED  TO  REQUIRE  RE- 
PORTING OF  INDIVIDUAL  CONFLICTS  OF  INTER- 
EST 

ED  Is  aware  of  the  problems  caused  by  the 
conflicts  of  Interest  between  guaranty  agen- 
cies and  their  affiliates.  In  fact.  ED's  rec- 
ommendations for  the  Higher  Education 
Amendments  of  1992  (HEA)  Included  lan- 
guage that  would  prohibit  the  officers  and 
employees  of  guaranty  agencies  from  having 
a  financial  Interest  In  organizations  that  the 
agency  Is  required  to  monitor.  However, 
ED'S  recommendations  did  not  prevail.  In- 
stead, the  final  version  of  the  HEA  only  in- 
cluded a  new  reporting  requirement.  The 
provision  requires  certain  paid  officials  of 
guaranty  agencies,  eligible  lenders,  and  loan 
servicing  agencies  to  report  to  the  Sec- 
retary, if  the  Secretary  should  so  require, 
any  financial  interest  held  in  other  institu- 
tions that  participate  in  the  FFELP. 

The  new  provision  indicates  Congress's  in- 
terest in  Identifying  conflicts  of  Interest,  but 
It  needs  to  be  strengthened. 

First,  the  new  reporting  requirement  sig- 
nificantly Increases  the  oversight  respon- 
sibilities of  the  Department  by  requiring  it 
to  monitor  the  financial  holdings  of  hun- 
dreds of  officers  and  employees.  ED  officials 
Informed  us  that  the  Office  of  Postsecondary 
Education  Is  not  In  a  position  to  handle  the 
Increased  workload  that  the  new  provision 
requires  without  increasing  staffing  levels. 
Consequently,  the  new  reporting  require- 
ment may  not  be  Implemented  in  the  near 
future. 

Second,  the  new  provision  stops  short  of 
prohibiting  financial  holdings  that  cause 
conflicts  of  Interest. 

Third,  the  new  reporting  requirement  deals 
with  only  the  financial  holdings  of  Individual 
officers  and  employees.  The  provision  does 
not  address  the  conflicts  that  arise  when 
guaranty  agencies  have  a  financial  Interest 
in  the  institutions  that  they  are  required  to 
monitor. 

We  believe  that  conflicts  of  interest  could 
adversely  Impact  the  administration  of  the 
FFELP,  regardless  of  whether  the  conflicts 
occur  with  Individual  officers  and  employees, 
or  with  affiliated  agencies.  In  our  opinion, 
prohibiting  all  affiliations,  as  described  in 
the  Recommendations  section  of  this  report, 
provides  the  best  method  of  eliminating  the 
potential  conflicts  of  interest  in  the  FFELP. 
It  would  also  reduce  the  oversight  burden  of 
the  new  reporting  requirement. 

SUMMARY 

The  nation's  guaranty  agencies  provide  a 
critical  oversight  function  on  behalf  of  the 
Federal  government.  They  must  administer 
the  FFELP  objectively  and  efficiently.  By 
affiliating  with  FFELP  loan  servicers,  sec- 
ondary markets,  and  other  FFELP  service 
providers,  guaranty  agencies  often  place 
themselves  in  the  position  of  choosing  be- 
tween the  interests  of  the  taxpayers  or  their 
affiliates.  The  resulting  conflicts  of  interest 
place  billions  of  dollars  of  the  FFELP  port- 
folio at  risk  of  mismanagement,  waste,  and 
abuse. 

For  many  years  professional  organizations. 
Federal,  state,  and  local  governments  have 
utilized  conflict  of  interest  rules  to  guard 
the  public  trust.  ED  prohibits  its  employees 
from  having  financial  interests  that  create 
conflicts  of  Interest,  or  even  the  appearance 
of  a  conflict  of  interest.  We  believe  that  ED 
should  place  similar  prohibitions  on  guar- 


anty agencies  that  are  responsible  for  ensur- 
ing appropriate  actions  in  regard  to  billions 
of  dollars  of  Federally  insured  student  loans. 

RECOMMENDATIONS 

We  recommend  that  the  Department 
amend  its  regulations,  or,  if  necessary,  seek 
legislative  change  to: 

1.  Prohibit  guaranty  agencies  or  their  offi- 
cers and  employees  from  having  any  affili- 
ation with  an  entity  that  is  a  participant  or 
a  service  provider  in  the  FFELP.  Partici- 
pants In  the  FFELP  include  the  guaranty 
agencies,  lenders,  secondary  markets,  and  el- 
igible postsecondary  Institutions.  FFELP 
service  providers  include  entities  that  pro- 
vide services  that  support  the  originating, 
servicing,  and  collecting  of  Federally  Insured 
loans. 

2.  Develop  timetables  for  the  guaranty 
agencies  and  their  officers  and  employees  to 
divest  themselves  of  their  current  holdings 
or  to  legally  separate  the  guaranty  agency 
from  its  affiliates. 

OTHER  MATTERS 

This  memorandum  was  prepared  in  accord- 
ance with  those  GAO  standards  which  the  In- 
spector General  has  determined  to  be  appli- 
cable to  Management  Improvement  Reports. 
The  work  conducted  on  this  issue  does  not 
constitute  an  audit. 

We  would  appreciate  your  views  and  com- 
ments concerning  our  recommendations 
within  30  days  of  the  date  of  this  report.  If 
you  have  any  questions,  or  would  like  to  dis- 
cuss the  report,  please  call  me. 

Sefton  Boyars. 
attachment  b 

CRITERIA  for  AN  AFRLIATION 

We  contacted  twelve  guaranty  agencies 
and  requested  that  they  provide  us  with  In- 
formation about  their  relationships  with 
loan  servicers,  secondary  markets,  and  other 
FFELP  service  providers.  Additionally,  we 
contacted  officials  from  ED  and  GAO,  and  re- 
viewed numerous  reports  prepared  by  ED  and 
independent  CPA  firms.  Of  the  12  agencies 
that  we  selected  for  review,  9  were  affiliated 
with  FFELP  firms  that  they  are  required  to 
monitor,  and  thus,  have  a  potential  conflict 
of  interest.  For  the  purposes  of  this  review, 
we  defined  an  affiliation  as: 

An  organizational  setting  where,  regard- 
less of  each  firm's  legal  structure,  a  loan 
servicer,  secondary  market,  other  FFELP 
service  provider,  or  any  combination  thereof, 
reported  to  the  same  senior  management 
staff  or  board  of  directors  (or  its  equivalent) 
as  the  guaranty  agency. 

An  organizational  setting  where,  regard- 
less of  each  firm's  legal  structure,  a  loan 
servicer,  secondary  market,  other  FFELP 
service  provider,  or  any  combination  thereof, 
shared  at  least  one  of  its  senior  management 
staff  or  board  of  directors  (or  Its  equivalent) 
with  the  guaranty  agency. 

An  Instance  where  the  guaranty  agency, 
its  parent,  or  management  company  held  an 
ownership  interest  in,  or  was  a  member  of  (in 
the  case  of  a  nonprofit  corporation),  a  loan 
servicer,  secondary  market,  or  any  other  or- 
ganization that  provided  services  to  the 
FFELP. 

An  instance  where  an  official  of  the  guar- 
anty agency,  its  parent,  or  management 
company  held  an  ownership  Interest  in  any 
organization  that  provided  services  to  the 
FFELP. 

We  recognize  that  some  organizations  that 
have  a  potential  conflict  of  interest  manage 
to  prevent  the  conflict  from  harming  the 
FFELP.  However,  our  discussions  with  pro- 
gram officials  revealed  that  those  organiza- 
tions that  successfully  manage  the  potential 


conflicts  generally  do  so  because  of  the  ef- 
forts of  key  managers  and  employees.  Con- 
sequently, replacing  these  key  Individuals 
with  less  conscientious  managers  and  em- 
ployees may  significantly  Increase  the  risk 
of  abuse. 

SPECIFIC  AFFILIATIONS  THAT  WE  OBSERVED 

The  following  paragraphs  briefly  discuss 
the  organizational  environment  that  exists 
at  each  guaranty  agency  we  reviewed.  Since 
the  organizational  structures  are  often  very 
complicated,  we  have  limited  our  discussion 
to  a  general  overview.  The  guaranty- agencies 
discussed  in  the  following  paragraphs  cor- 
respond to  those  listed  in  the  schedule  found 
In  Attachment  A  and  the  matrix  shown 
above. 

GUARANTY  AGENCY  A 

This  guaranty  agency  has  a  parent  cor- 
poration that  operates  the  guaranty  agency, 
a  loan  servicer,  and  a  secondary  market  as 
separate  corporations  under  its  umbrella. 
Each  of  the  four  corporations  has  a  separate 
board  of  directors.  However,  at  least  one  in- 
dividual serves  on  all  four  boards,  and  sev- 
eral individuals  serve  on  three  of  the  four 
boards.  Additionally,  at  least  two  individuals 
serve  as  officers  in  all  four  corporations,  and 
several  Individuals  serve  as  officers  in  three 
of  the  four  corporations. 

Until  November.  1992,  the  secondary  mar- 
ket activity  was  a  departmental  function  of 
the  guaranty  agency.  In  November  1992,  the 
secondary  market  was  Incorporated  as  one  of 
the  above  mentioned  companies.  The  guar- 
anty agency  plans  to  transfer  some  of  its  em- 
ployees to  its  newly  formed  secondary  mar- 
ket. 

Approximately  84  percent  of  the  secondary 
market's  portfolio,  and  79  percent  of  the  loan 
servicer's  portfolio  are  guaranteed  by  their 
affiliated  guarantor. 

GUARANTY  AGENCY  B 

This  guaranty  agency  underwent  sweeping 
organizational  changes  in  1992.  At  the  time 
of  our  review  the  changes  were  not  com- 
pletely finalized.  Generally,  the  end  result 
will  be  a  management  company  which  oper- 
ates 1)  a  guaranty  agency,  2)  a  nonprofit 
FFELP  service  provider  that  provides  sup- 
porting services  such  as  account  manage- 
ment, litigation  services,  and  loan  disburse- 
ment services  to  the  guarantor,  and  3)  a  for- 
profit  FFELP  service  provider  that  provides 
some  of  the  same  supporting  services  to  the 
gruarantor  as  its  nonprofit  counterpart.  The 
new  management  company  owns  all  of  the 
stock  of  the  for-profit  FFELP  service  pro- 
vider, and  the  two  corporations  share  at 
least  one  board  member. 

The  above  corporations  work  very  closely 
with  three  other  organizations  that  were 
previously  founded  by  the  guaranty  agency. 
These  three  firms  are  1)  a  loan  servicer,  2)  a 
secondary  market,  and  3)  an  educational  re- 
source firm.  Although  the  secondary  market 
and  the  educational  resource  firm  were  le- 
gally separated  from  the  guaranty  agency, 
they  continue  to  share  common  board  mem- 
bers with  the  new  management  company 
mentioned  above.  The  management  company 
holds  25  percent  of  the  stock  of  the  loan 
servicer,  and  the  two  corporations  share 
board  members. 

Approximately  55  percent  of  the  secondary 
market's  portfolio,  and  69  percent  of  the  loan 
servicer's  portfolio  are  guaranteed  by  their 
affiliated  guarantor. 

GUARANTY  AGENCY  C 

This  guarantor,  along  with  a  loan  servicer 
and  secondary  market,  is  operated  as  a  divi- 
sion of  a  larger  agency.  There  is  no  separate 


legal  strilQture  for  the  guarantor,  loan 
servicer,  or  secondary  market.  All  three  divi- 
sions report  to  the  same  senior  management 
and  board  of  directors.  Approximately  71  per- 
cent of  the  secondary  market's  portfolio,  and 
60  percent  of  the  loan  servicer's  portfolio  are 
guaranteed  by  their  affiliated  guarantor. 

GUARANTY  AGENCY  D 

This  guaranty  agency  Is  operated  by  a 
sute  comxnlssion  that  is  appointed  by  the 
Governor.  The  SUte  Commission,  along  with 
its  Executive  Director,  Is  responsible  for  op- 
erating the  guaranty  agency  and  the  second- 
ary market.  The  State  Commission  has  only 
one  board  of  commissioners  to  oversee  the 
guaranty  agency  and  the  secondary  market. 

Approximately  99  percent  of  the  secondary 
market's  portfolio  is  guaranteed  by  its  affili- 
ated guarantor. 

GUARANTY  AGENCY  E 

This  guaranty  agency  is  a  component  of  a 
state  authority  that  manages  all  the  Federal 
and  state  student  loan  programs.  A  separate 
state  authority  operates  the  secondary  mar- 
ket. However,  the  management  and  board  of 
the  two  authorities  are  the  same. 

Approximately  100  percent  of  the  second- 
ary market's  portfolio  is  guaranteed  by  Its 
affiliated  guarantor. 

GUARANTY  AGENCY  F 

This  guaranty  agency  Is  housed  together 
with  a  loan  servicer  at  the  same  state  agen- 
cy. There  Is  only  one  board  of  commissioners 
for  the  guaranty  agency  and  the  loan 
servicer,  and  both  are  served  by  the  same 
senior  management  staff. 

Approximately  100  percent  of  the  loan 
servicer's  portfolio  is  guaranteed  by  Its  af- 
filiated guarantor. 

GUARANTY  AGENCY  G 

This  guaranty  agency  is  a  division  of  a 
larger  corporation.  The  corporation  has  a 
guaranty  agency  division  and  a  FFELP  serv- 
icing division.  The  guarantor  and  servicer 
are  managed  by  separate  corporate  vice 
presidents.  The  president  of  the  corporation 
also  holds  the  offices  of  Chairman  of  the 
Board  of  Directors,  Chief  Executive  Officer, 
and  Treasurer. 

Approximately  100  percent  of  the  loan 
servicer's  portfolio  Is  guaranteed  by  its  af- 
filiated guarantor. 

GUARANTY  AGENCY  H 

This  guaranty  agency  provides  FFELP 
servicing  to  participating  lenders  and  sec- 
ondary markets.  The  loan  servicer  Is  part  of 
a  division  of  the  guaranty  agency  that  re- 
ported to  the  Senior  Vice  President  of  Oper- 
ations. The  guaranty  agency  claims  that  it 
began  phasing-out  its  loan  servicing  activi- 
ties in  the  spring  of  1989.  However,  it  still  re- 
tains a  significant  servicing  portfolio. 

Approximately  95  percent  of  the  loan 
servicer's  portfolio  is  guaranteed  by  Its  af- 
filiated j^uarantor. 

j  GUARANTY  AGENCY  I 

This  guaranty  agency  has  a  parent  com- 
pany that  is  the  sole  member  (or  share- 
holder) of  both  the  guaranty  agency  and  the 
secondary  market.  In  this  case,  all  three  or- 
ganizations are  separate  nonprofit  corpora- 
tions. The  parent  company  Is  the  employer 
with  respect  to  virtually  all  of  the  staff  of 
the  guaranty  agency  and  the  secondary  mar- 
ket, and  provides  the  staff  to  its  subsidiaries 
under  a  management  contract. 

The  three  companies  have  separate  boards. 
However,  the  two  presidents  of  the  guaranty 
agency  and  the  secondary  market  also  serve 
on  the  board  of  the  parent  company.  In  fact, 
the  Chairman  of  the  Board  of  the  parent 


company  is  also  the  president  of  the  second- 
ary market.  This  same  person  Is  the  100% 
owner  of  a  for-profit  company  that  was  paid 
approximately  $900,000  in  1991  to  provide 
services  to  the  guaranty  agency  and  the  sec- 
ondary market. 

Approximately  52  percent  of  the  secondary 
market's  portfolio  Is  guaranteed  by  Its  affili- 
ated guarantor. 

GUARANTY  AGENCIES  J.  K,  A  L 

Our  Inquiries  did  not  lead  us  to  conclude 
that  the  above  guarantors  were  affiliated 
with  a  loan  servicer,  secondary  market,  or 
other  FFELP  service  provider.* 


AUTHORIZING    THE    TAKING    OF    A 

PHOTOGRAPH    IN    THE    CHAMBER 

OF  THE  U.S.  SENATE 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Senate  Resolution  87.  sub- 
mitted earlier  today  by  Senator  Dole. 
and  that  the  resolution  be  agreed  to 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  87)  was 
agrreed  to.  as  follows: 

Resolved,  That  paragraph  1  of  Rule  IV  of 
the  Rules  for  the  Regulation  of  the  Senate 
Wing  of  the  United  States  Capitol  (prohibit- 
ing the  taking  of  pictures  in  the  Senate 
Chamber)  be  temporarily  suspended  for  the 
sole  and  specific  purpose  of  permitting  the 
National  Geographic  Society  to  photograph 
the  United  States  Senate  in  actual  session 
on  a  date  and  time  to  be  announced  by  the 
Majority  Leader,  after  consultation  with  the 
Minority  Leader. 

Sec.  2.  The  Sergeant  at  Arms  of  the  Senate 
is  authorized  and  directed  to  make  the  nec- 
essary arrangements  therefor,  which  ar- 
rangements shall  provide  for  a  minimum  of 
disruption  to  Senate  proceedings. 


stand  in  recess  until  the  hour  of  12:30 
p.m.  on  Monday,  March  13.  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day. 
and  there  be  a  period  for  transaction  of 
morning  business  not  to  extend  beyond 
the  hour  of  1:30  p.m..  with  Senators 
permitted  to  speak  for  up  to  10  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President,  I  further 
ask  unanimous  consent  that,  at  the 
hour  of  1:30  p.m.,  the  Senate  resimie 
consideration  of  H.R.  889,  the  supple- 
mental appropriations  bill;  further, 
that  at  the  hour  of  4:30.  the  Senate 
begin  60  minutes  of  debate,  equally  di- 
vided between  Senator  Kassebaum  and 
Senator  Kennedy;  and  that  the  vote 
occur  on  the  motion  to  invoke  cloture 
at  5:30  p.m.  and  the  mandatory  live 
(juorum  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  GREGG.  Mr.  President,  for  the 
information  of  my  colleagues,  under 
the  previous  order,  there  will  be  a  clo- 
ture vote  on  the  pending  Kassebaum 
amendment  at  5:30  on  Monday.  Sen- 
ators should  also  be  aware  that  further 
roUcall  votes  are  expected  during  Mon- 
day's session  of  the  Senate. 


MEASURE  READ  FOR  THE  FIRST 
TIME— H.R.  988 

Mr.  GREGG.  Mr.  President,  I  inquire 
of  the  Chair  if  H.R.  988  has  arrived 
from  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  It  has  ar- 
rived. 

Mr.  GREGG.  Therefore,  I  ask  for  its 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  988)  to  reform  the  Federal  civil 
Justice  system. 

Mr.  GREGG.  I  now  ask  for  the  second 
reading,  and  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GREGG.  The  bill  will  remain  at 
the  desk  to  be  read  a  second  time  fol- 
lowing the  next  adjournment  of  the 
Senate. 


OFFICIAL  PHOTOGRAPH  OF  THE 
U.S.  SENATE 

Mr.  GREGG.  Mr.  President,  the  offi- 
cial photograph  of  the  U.S.  Senate  in 
session  will  be  taken  by  the  National 
Geographic  Society  on  Tuesday,  April 
4.  1995,  at  2:15  p.m.  All  Senators  are 
now  on  notice  to  be  on  the  floor  at  2:15 
on  April  4  for  the  picture. 


ORDERS  FOR  MONDAY,  MARCH  13. 
1995 
Mr.    GREGG.    Mr.    President,    I   ask 
unanimous  consent  that  when  the  Sen- 
ate  completes   its   business   today,   it 


ORDER  OF  PROCEDURE 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
remarks  of  Senator  EXON,  the  Senate 
stand  in  recess  under  the  previous 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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STRIKER  REPLACEMENT 


Mr.  EXON.  Mr.  President,  next  week 
I  will  be  Introducing  a  bill  with  regard 
to  striker  replacennent.  This  Is  the 
same  bill  that  I  have  Introduced  pre- 
viously in  this  body. 

I  discussed  this  possible  compromise 
that  would  maybe  put  an  end,  hope- 
fully, to  the  ongoing  battle  we  have 
had  now  for  many  years  in  the  U.S. 
Senate.  I  discussed  this  with  the  chair- 
man of  the  committee  of  jurisdiction. 
Senator  Kassebaum,  earlier  today.  I 
understand  we  will  be  having  a  cloture 
vote  on  this  matter  on  Monday. 

I  would  simply  say  to  my  colleagues 
on  both  sides  of  the  aisle  and  on  both 
sides  of  this  issue  that  I  think  It  Is  not 
good  form.  It  is  not  good  business,  and 
It  upsets  the  routine  schedule  of  the 
Senate  when  matters  of  this  nature, 
however  Important  they  are,  and  how- 
ever timely  they  might  be,  should 
never,  ever  have  been  placed  on  the 
supplemental  appropriations  bill  with 
regard  to  national  defense  that  is  be- 
fore the  body. 

For  the  life  of  me,  I  do  not  under- 
stand why  the  managers  of  the  bill  or 
those  in  opposition  did  not  simply 
make  a  point  of  order  that  it  was  legis- 
lation on  an  appropriations  bill,  which 
it  cleaurly  is.  Had  that  point  of  order 
been  made.  I  would  hope  that  the  mat- 
ter would  have  fallen. 

Let  me  say,  Mr.  President,  that  I 
have  voted  for  and  will  continue  to 
vote  for  some  type  of  a  striker  replace- 
ment bin.  What  we  have,  of  course,  is 
the  traditional  battle:  The  old  bulls  of 
business  on  one  side  of  the  pasture,  and 
the  old  bulls  of  organized  labor  on  the 
other,  glaring  and  pawing  at  the  turf 
and  snarling  at  each  other  across  the 
pasture. 

All  too  often  we  do  not  take  Into  con- 
sideration, I  think,  what  is  In  the  in- 
terest of  the  United  States  of  America 
as  we  go  into  the  international  arena, 
the  International  pasture  today,  and 
certainly  Into  the  new  century  that  is 
almost  here.  We  see  the  quarrelsome 
gestures  and  the  rhetoric  about  how 
fair  or  unfair  this  is  to  different  groups 
of  Americans,  depending  how  they  are 
postured  on  this  particular  matter. 

Senator  Domenici  was  on  the  floor 
earlier  this  week,  and  I  spoke  after  he 
spoke  with  regard  to  the  fall  of  the  dol- 
lar and  what  caused  that  and  how  seri- 
ous it  Is.  I  agreed  with  all  of  that. 

I  simply  state  once  again  that  I 
think  the  matter  of  the  fair  treatment 
of  laboring  people  who  are  organized  in 
the  United  States  of  America  is  some- 
thing that  we  should  continue  to  ad- 
dress and  not  just  simply  continue 
with  actions  on  the  floor  of  the  U.S. 
Senate  that  I  believe,  for  all  meaning- 
ful purposes,  are  designed  to  end  the 
rights  of  organized  labor  and  the  rights 
of  collective  bargaining. 

Some  will  say  that  is  an  overly  harsh 
statement,  but  I  think  that  is  the  re- 
ality of  the  situation.  And  I  suppose 


that  businesses  today  feel  that  with 
the  advent  of  the  Republican  majority 
in  the  U.S.  Senate  and  the  House  of 
Representatives  that  they  could  sit 
back,  take  a  sigh  of  relief  and  say  it 
shall  not  pass  with  the  revolution  that 
took  place  last  November. 

That  might  well  be.  They  may  have 
their  facts  straight.  Is  not  what  I  think 
should  be  a  different  and  reasoned  ap- 
proach. Likewise,  the  organized  labor 
should  realize  and  recognize  that  the 
United  States  of  America  is  now  very 
much  tied  up.  more  so  than  they  have 
ever  been  before,  with  the  economies  of 
the  whole  world.  The  new  century  that 
Is  about  to  come  upon  us.  I  suggest 
should  best  be  recognized  that  we 
should  be  looking  over  the  horizon,  if 
we  will,  aside  from  the  facts  that  we  al- 
ways have  on  measures  of  this  nature. 

The  economy  of  the  United  States  of 
America  is  tied  more  tightly  to  the 
international  community— the  whole 
globe — than  it  ever  has  been  before. 
Many  people,  including  this  Senator, 
had  thought  that  would  probably  be 
good  for  the  United  States  of  America. 
Maybe  in  the  end  it  still  might  be. 

Suffice  it  to  say  that  when  we  are 
tied  to  the  international  community 
with  trade  agreements,  trade  treaties, 
NAFTAs.  and  GATT's.  and  all  of  these 
things.  It  is  a  small  wonder  that  the 
dollar  is  not  reacting  well. 

It  is  no  small  wonder.  Mr.  President, 
that  there  is  nervousness  in  the  inter- 
national economic  and  fiscal  commu- 
nity today,  with  the  problems  of  the 
border  with  our  neighbor  to  the  south, 
just  across  the  border  In  Mexico,  and 
certainly  the  Mexico  bailout  propo- 
sition—call it  what  you  will.  Whether 
It  Is  necessary  or  whether  it  is  not, 
whether  It  is  good  or  whether  it  is  bad 
simply  proves  the  point  that  I  am  mak- 
ing, that  the  United  States  of  America 
is  tied  into  the  economic  structure  of 
the  world  more  so  than  it  ever  has  been 
before. 

When  we  are  doing  these  kinds  of 
things,  we  should  not  be,  therefore, 
particularly  surprised  when  we  see  dif- 
ferent things  happening  In  different 
parts  of  the  world  and  Investors  In  dif- 
ferent countries  of  the  world  moving 
money  about,  the  super  moneychangers 
of  the  world  today  for  safety  reasons 
and  to  get  the  best  return  on  their  in- 
vestment. 

So  I  think  we  are  going  to  be  in- 
volved in  a  rather  uncertain  period  and 
It  might  all  work  out  well. 

That  is  why  I  think  it  was  not  wise 
for  the  President  of  the  United  States 
to  take  the  action  that  he  took  by  Ex- 
ecutive order  the  other  day  with  regard 
to  penalizing  certain  companies  or  cor- 
porations that  do  business  with  the 
Federal  Government  with  regard  to  re- 
placement of  workers.  I  thought  that 
was  an  untimely  move  by  the  Presi- 
dent. I  am  not  a  lawyer,  but  I  suspect, 
in  the  end.  the  courts  might  decide  he 
did  not  have  that  authority. 


But  whether  the  President  did  or  did 
not  certainly  has  brought  up  the 
firestorm  that  has  taken  over  the  Sen- 
ate for  the  last  few  hours.  The  Presi- 
dent did  not  consult  with  me  before  he 
took  that  action,  nor  is  he  required  to 
do  so,  except  to  say  I  think  we  have 
enough  to  quarrel  and  worry  about  on 
the  floor  of  the  U.S.  Senate  today  with- 
out getting  a  labor  matter  Involved  In 
a  supplemental  appropriations  bill.  It 
should  never  have  come  up  on  this 
measure.  I  wish  that  I  had  an  oppor- 
tunity to  make  a  point  of  order  against 
this,  and  probably  that,  hopefully, 
would  resolve  it.  In  any  event,  it  has 
brought  the  matter  of  striker  replace- 
ment up  to  this  Senator  once  again, 
and  I  hope  that  is  not  going  to  be  dealt 
with  on  an  appropriations  bill,  espe- 
cially the  one  before  us  now  which 
needs  to  be  moved. 

Therefore,  in  the  effort  and  sounding 
for  compromise,  once  again,  I  am  going 
to  briefly  talk  about  a  bill  that  I  will 
be  introducing  next  week  that  I  have 
Introduced  before,  which  I  think  if  big 
management  and  big  labor  would  take 
a  look  at  and  if  both  sides — both  quar- 
reling sides— in  the  U.S.  Senate  would 
take  a  look  at  it,  they  would  see  that 
the  compromise  offered  by  the  Senator 
from  Nebraska,  If  enacted,  might  put 
to  rest  this  contentious  matter  that 
keeps  bubbling  to  the  surface  of  the 
floor  of  the  Senate  and  the  floor  of  the 
House  with  regard  to  striker  replace- 
ments. 

I  would  like  to  say,  Mr.  President, 
that  it  Is  very  clear  to  me  after  looking 
at  the  situation  in  my  great  State  of 
Nebraska  today,  we  have  an  extremely 
low  unemployment  rate,  one  of  the 
lowest  in  the  Nation.  I  think  the  last 
unemployment  rate  In  Nebraska  was 
2.3  percent.  That  does  not  mean  that 
the  people  of  Nebraska  are  being  over- 
paid. 

The  facts  of  the  matter  are,  we  have 
a  great  number  of  college  graduates 
today  who  are  not  able  to  find  work  in 
their  desired  type  of  employment,  not 
able  to  find  work  that  complements 
the  degrees  and  studies  that  they  re- 
ceive from  our  various  high-quality  in- 
stitutions of  higher  learning.  That  is 
another  way  to  say  that  I  think  prob- 
ably the  main  problem  in  Nebraska 
today,  with  our  economy  that  other- 
wise is  reasonably  healthy,  is  that  we 
have  a  great  number  of  underemployed 
people  In  the  State  of  Nebraska,  many 
of  them  doing  things  that  they  are  not 
trained  for  or  ever  sought  to  do  in  their 
early  lives  and  during  their  edu- 
cational experience. 

Part  of  this  has  to  do  with  the  fact 
that  there  is  great  instability  today  of 
employment.  The  record  is  replete  with 
big  businesses,  for  whatever  reason  and 
probably  some  of  them  are  justified, 
laying  people  off  when  they  get  to  be  50 
or  55  years  of  age.  just  about  the  time 
that  they  were  set  for  life. 

And  at  50  and  55  years  of  age,  they 
are  not  particularly  attractive  to  many 


businesses  for  the  jobs  that  at  least 
pay  something  akin  to  the  salary  that 
they  have  been  used  to  in  their  adult 
lives  up  to  this  period  of  time. 

So  I  happen  to  feel  that  if  we  are 
going  to  be  competitive  in  the  world 
internationally  in  the  next  century,  we 
had  best  set  about  some  procedures 
that  can  solve  the  problems  that  we 
have  in  America  today,  the  problems 
that  labor  sees,  the  problems  that  man- 
agement sees  and  try  to  get  these  two 
sides  together. 

The  bin  that  I  am  Introducing  is  a 
compromise  that  I  have  alluded  to.  It 
is  not  a  complicated,  piece  of  legisla- 
tion at  all.  It  simply  says  that  under 
the  Federal  law.  If  It  were  adopted— 
and  it  would  have  to  be  a  compromise; 
and  this  compromise  Is  not  accepted  by 
big  labor,  they  do  not  like  It;  it  cer- 
tainly is  not  accepted  by  big  business, 
they  do  not  like  it^-but  it  simply  says 
as  a  compromise  in  trying  to  put  an 
end  to  this,  that  for  the  first  60  days  of 
a  strike  in  an  organized  plant,  the 
management  of  that  company  would 
not  be  allowed  to  hire  permanent  re- 
placements. They  could  hire  temporary 
people,  but  for  the  first  60  days  of  any 
legal  strike  that  was  called  by  an  orga- 
nized client  under  our  collective  bar- 
gaining laws  today,  management  could 
not  ru&h  in  and  send  the  clear  signal 
that  if  the  people  who  had  the  right  to 
strike  do  not  show  up,  their  job  is 
going  to  be  taken  on  a  permanent  basis 
by  the  first  person  that  walks  in  the 
door  or  makes  an  application. 

For  the  life  of  me,  I  have  never  been 
able  to  understand  those  who  say  they 
believe  in  collective  bargaining  and 
then  turn  right  around  and  say,  "but  if 
the  unionized  plant  goes  on  strike, 
management  has  the  option  at  their 
discretion  to  say,  'OK,  we'll  hire  some- 
body else  to  take  your  place.'  " 

Any  reasonable  person  that  believes 
in  collective  bargaining  would  have  to 
agree  that  if  organized  labor  does  not 
have  the  right  to  strike,  and  organized 
labor  does  not  use  that  promiscuously, 
but  if  they  do  not  have  the  ultimate 
right  to  strike,  the  collective  bargain- 
ing that  they  go  through  from  time  to 
time  Is  heavily  stacked  against  them 
because  all  of  the  chips  for  bargaining 
are  on  management's  side  of  the  table. 
Now,  on  the  other  hand,  let  me  take 
the  devil's  advocate  position,  if  I 
might,  for  a  moment  with  regard  to 
unions  and  union  membership  and 
union  leadership.  I  also  feel  that  union 
labor  and  union  leaders  must  also  rec- 
ognize that  we  are  in  a  new  era.  I  do 
not  believe  that  we  should  simply  pass 


legislation  that  permanently  prevents 
management  from  ever  hiring  a  re- 
placement worker  under  any  cir- 
cumstances. 

If  you  accept  that  point  of  view  fully 
that  organized  labor  pushes,  which  I  do 
not  agree  with,  that  will  simply  mean 
that  if  organized  labor  never  will  agree 
to  a  contract,  somewhat  along  the 
lines  we  are  seeing  in  the  baseball  im- 
passe today,  then  organized  labor 
would  be  able  to  close  down  and  elimi- 
nate a  factory  forever.  I  do  not  think 
they  should  have  that  power  either. 

Mr.  President,  the  compromise  that  I 
am  offering,  that  I  emphasize  is  de- 
tested by  management  and  it  is  de- 
tested by  the  leadership  of  organized 
labor,  would  simply  reach  a  com- 
promise by  saying  for  the  first  60  days 
of  an  organized  strike  management 
would  be  prevented  from  hiring  perma- 
nent replacement  workers.  Again,  I 
emphasize  they  could  hire  temporary 
workers  but  not  permanent  replace- 
ment workers.  The  first  60  days  they 
could  not  do  that.  At  the  end  of  60 
days,  the  compromise  would  kick  In, 
and  for  the  first  30-days  after  60  days 
management  would  be  allowed  to  hire 
10  percent  of  their  work  force  as  per- 
manent replacements. 

It  goes  up  from  there  to  20  percent  In 
90  days,  30  percent  in  120  days,  and  it 
goes  on  up  to  the  end  of  1  year.  360 
days.  If  no  settlement  has  been 
reached,  then  in  that  event  and  that 
event  only  would  management  be  per- 
mitted to  have  total  replacement  of  all 
the  workers  that  went  on  strike. 

Putting  it  another  way,  this  is  sim- 
ply a  phased  program  to  try  to  satisfy 
what  supposedly  is  the  beliefs  of  both 
big  labor  and  big  management  without 
taking  a  look  at  what  is  good  for  the 
overall  economy  of  the  United  States 
of  America  and  the  competition  that  I 
suggest  we  are  likely  to  have  from 
around  the  globe  with  the  turn  of  the 
century,  as  exhibited  by  the  difficulties 
that  we  are  having  right  now  with  re- 
gard to  fiscal  and  monetary  policy  and 
the  fall  of  the  dollar  and  all  the  prob- 
lems that  could  and  probably  will 
cause  in  the  United  States  by  further 
increasing  interest  rates.  And  some 
have  alluded  to  the  fact  that,  indeed, 
that  could  push  us  into  a  recession  that 
no  one  had  previously  contemplated. 

So  I  am  saying,  Mr.  President,  the 
votes  I  will  be  casting  on  this  whole 
matter  of  striker  replacement  are  in  an 
effort  to  get  myself  into  a  position  to 
hopefully  bring  along  the  Senate  to 
stop  shouting  at  each  other,  to  quit  lis- 
tening to  the  dictates  of  big  labor  only 


and  big  management  only  and  do  what 
I  think  is  right  for  America.  And  I  have 
to  think  the  Exon  proposal  should  sat- 
isfy well  meaning  and  well-intentioned 
individuals  on  both  sides  of  this  very 
contentious  problem  and  maybe  get  on 
to  lay  this  matter  to  rest  and  have 
labor  peace  and  management  peace  In 
the  years  immediately  ahead  when  I 
think  the  United  States  of  America  is 
very  likely  to  set  its  course  as  to 
whether  or  not  we  are  going  to  be  as 
successful  in  the  new  century  as  we 
were  in  the  last. 

Mr.  President,  I  am  simply  appealing 
for  reason.  I  am  only  making  these 
comments  so  I  can  explain  to  my  col- 
leagues the  position  that  this  Senator 
has  on  this  matter,  and  I  will  be  intro- 
ducing the  bill  that  I  have  briefly  de- 
scribed next  week  so  that  all  can  look 
at  it.  I  was  very  pleased  to  hear  Sen- 
ator Kassebaum.  the  chairman  of  the 
committee  of  jurisdiction,  since  she  did 
not  know  about  this  piece  of  legisla- 
tion. I  do  not  think  anybody  else  does 
either,  because  nobody  will  pay  any  at- 
tention to  a  compromise,  although  I 
have  introduced  this  piece  of  legisla- 
tion before  and  talked  to  some  Sen- 
ators about  it^maybe,  just  maybe.  Mr. 
President,  something  like  this  might 
be    the    bounds    to    stop    the    inflam- 
matory rhetoric  that  is  going  on  now, 
that  is  holding  up  the  passage  of  the 
defense  supplemental,  which  needs  to 
be  enacted  into  law.  And  we  all  agree 
on  that.  Yet  we  get  off  on  what  I  think 
are  these  nonsensical  maneuvers  and 
rules  to  force  some   people's  will  on 
what  should  be  done  at  a  very  inappro- 
priate time. 

I  thank  the  Chair  and  I  yield  the 
floor. 


RECESS  UNTIL  12:30  P.M.  MONDAY. 
MARCH  13,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  12:30  p.m.  Monday. 
March  13,  1995. 

Thereupon,  the  Senate,  at  5:05  p.m.. 
recessed  until  Monday,  March  13,  1995, 
at  12:30  p.m. 


NOMINATIONS 
Executive   nominations  received  by 
the  Senate  March  10.  1995: 

DEPARTMENT  OF  AGRICULTURE 

DANIEL  ROBERT  OLICKMAN.  OF  KANSAS.  TO  BE  SEC- 
RETARY  OF  AGRICULTURE.  VICE  MDCE  ESPY.  RESIGNED. 
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AMANDA  SAPIR'S  VISION  FOR 
AMERICA 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10. 1995 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  young  woman  from  my 
congressional  district.  Amanda  Sapir  of  Kings- 
ton, MA.  This  week  she  won  the  national 
Voice  of  Democracy  Award  from  the  Veterans 
of  Foreign  Wars  for  an  essay  she  wrote  and 
recorded  on  her  vision  for  America. 

Amanda,  an  18-year-old  senior  at  Silver 
Lake  Regional  High  School,  is  the  first  Massa- 
chusetts student  to  win  the  award  in  the  48- 
year  history  of  the  Voice  of  Democracy  Pro- 
gram. She  prevailed  over  125,000  other  stu- 
dents from  across  the  country  to  win  the 
520,000  T.C.  Selman  Memorial  Scholarship 
Award,  sponsored  by  the  VFW  and  its  ladies 
auxiliary.  I  was  informed  of  the  award  by 
proud  local  veterans  who  visited  with  me  this 
week. 

But  more  important  than  Amanda's  winning 
a  contest,  or  even  the  scholarship,  is  the  vi- 
sion she  conveyed:  that  diversity  is  America's 
greatest  strength  and  that  our  Nation's  long 
joumey  toward  justice  and  equality  for  all  citi- 
zens is  not  complete. 

Amanda's  words  are  so  eloquent,  her  mes- 
sage so  timely,  that  I  wanted  to  include  them 
in  the  Record  as  a  reminder  of  how  far  we've 
come  and  how  far  we  have  to  go. 
My  Vision  for  America 
(By  Amanda  Sapir) 

The  air  was  thick  and  sweet  smelling. 
Traffic  was  bumper-to-bumper  as  usual.  It 
seemed  like  there  were  people  everywhere; 
people  walking  up  and  down  the  sidewalks, 
shoppers  peering  hopefully  into  store  win- 
dows, tourists  searching  aimlessly  for  the 
nearest  landmark,  and  the  homeless  sitting 
In  the  warmth  of  a  typical  hustle  and  bustle 
summer  In  Washington.  D.C.  It  was  just  an- 
other day  when  I  was  among  the  eternally 
lost  sightseers  and  Helen  among  the  home- 
less. 

"Where's  Wisconsin  Ave.?"  I  asked  a  gen- 
tleman who  responded.  "Isn't  that  near  O 
street?"  "Hmm,  where's  O  Street?"  "Beats 
me.  Do  you  know  where  Pennsylvania  Ave. 
Is?"  By  the  end  of  the  conversation  we  were 
both.  If  you  can  believe  It.  even  more  con- 
fused than  when  we  started.  This  Is  when  I 
spotted  another  homeless  looking  woman 
sitting  on  the  sidewalk  clasping  her  most 
precious  belongings.  On  one  of  her  bags  was 
a  sticker  that  read,  "Helen."  I  figured  she 
would  know  her  way  around  this  maze  they 
call  Washington. 

"Excuse  me,  ma'am,  do  you  know  where 
Wisconsin  Avenue  Is?"  She  was  looking 
straight  ahead  with  an  empty  gaze,  not  ac- 
knowledging me  for  quite  a  few  seconds. 
After  waiting  patiently.  I  was  startled  when 
she  Jerked  her  head  towards  me  and  staring 
with    Intensely    fierce    brown    eyes    asked, 


"What  do  you  see?"  as  she  pointed  to  a  per- 
fectly maintained  photograph.  Surprised,  yet 
curious  by  her  question,  I  answered.  "Well, 
there's  an  average  looking  older  Asian 
woman,  a  middle-aged  rather  dirty  looking 
white  man,  and  a  young  well-dressed  black 
woman  all  standing  side  by  side."  Appar- 
ently displeased  by  my  answer,  she  yelled, 
"No,  no,  no!"  Wondering  where  I  went  wrong, 
I  asked,  "Why  what  do  you  see?"  She  looked 
at  me  with  those  eyes  and  without  hesi- 
tation said,  "Three  people.  Keep  walking  up 
this  street  and  you'll  find  Wisconsin  Ave- 
nue." 

I  was  stunned  by  her  response,  but  learned 
that  In  Helen's  answer  was  a  translucently 
clear  message  that  now  typifies  my  vision 
for  America,  a  nation  where  Its  citizens  con- 
tinue to  make  great  strides  toward  demolish- 
ing discrimination  by  understanding  that  It 
Is  our  differences  which  makes  us  similar. 
Although  we  may  wear  different  clothes, 
earn  different  amounts  of  money,  walk  or 
talk  differently,  we  are  all  Just  people  with 
fears  and  hopes,  struggles  and  Joys.  I  feel 
that  with  this  Ideal  In  mind  we  as  a  nation 
can  knock  on  the  door  to  the  next  century 
with  confidence,  knowing  that  we  will  han- 
dle all  changes  and  all  challenges  that  will 
arise.  However,  this  confidence  Is  only 
achievable  If  all  Americans  feel  Included  and 
worthy,  without  fearing  discrimination. 

As  I  continued  on  my  walk,  I  learned  how 
this  could  actually  happen.  Looking  at  mu- 
seums, the  White  House,  the  Supreme  Court 
and  the  Mall,  I  saw  why  the  United  States  Is 
the  only  global  Superpower  remaining.  We 
rely  on  creative  solutions,  which  are  the  re- 
sult of  educating  and  acting.  My  vision  for  a 
unified  America  necessitates  effort.  In  order 
for  compassion  to  prevail  over  discrimina- 
tion, the  nation  must  first  call  on  our  edu- 
cators to  teach  about  different  places  and 
different  cultures.  We  need  our  nation's 
youth  to  further  understand  that  we  are  all 
different,  but  that  diversity  Is  our  greatest 
strength  not  only  In  problem  solving  but  In 
fighting  Ignorance.  Knowledge  has  a  funny 
way  of  operating  minds,  and  In  the  future, 
bright  open  minds  will  be  quintessential  In 
fighting  prejudice.  This  knowledge  Is  only 
useful  If  put  Into  practice.  My  vision  relies 
on  Americans  to  act  with  the  same  moral 
Impetus  It  took  for  civil  rights  to  speak  up 
and  for  American  soldiers  to  leave  their  fam- 
ilies to  fight  for  our  nation,  we  must  also 
speak  up  and  fight  for  equal  treatment  for 
everyone.  As  a  country,  we  have  already 
made  leaping  bounds  In  the  name  of  equal- 
ity, but  there  Is  more  struggling  to  do, 
whether  we  are  employees  helping  a  co-work- 
er cope  with  discrimination  or  an  employer 
concentrating  on  having  qualified  diverse 
employees.  We  must  act  until  minorities, 
disabled  and  abled  are  all  viewed  as  people. 

America  Is  only  as  strong  as  Its  weakest 
link,  and  those  links  are  tested  by  the  way 
In  which  we  treat  people,  be  they  friends  or 
strangers.  As  this  country  enters  a  new  mil- 
lennia, progress  will  present  many  opportu- 
nities as  well  as  obstacles.  My  vision  Is  that 
on  December  31,  when  the  clock  ticks  the 
past  century  away.  Americans,  no  matter 
what  ethnicity  or  sociopolitical  or  economic 
status,  together  will  unlock  this  potential  of 


the  21st  century  with  optimism  and  a  re- 
newed sincere  commitment  to  educating  and 
acting  against  discrimination  and  for  open- 
mlndedness  and  unity,  so  that  when  any 
American  Is  asked,  "What  do  you  see?"  the 
answer  will  be  without  hesitation,  "People." 


NATIONAL  SERVICE  CORPORATION 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  a  controversy 
has  arisen  recently  over  a  protest  staged  by 
ACORN,  a  membership  and  advocacy  group 
for  low-  and  moderate-income  families.  The 
Washington  Times,  in  a  March  7  editorial,  as- 
serted that  AmeriCorps  members — whose  sti- 
pends are  subsidized  by  the  Federal  Govern- 
ment— may  have  worked  for  ACORN  and 
therefore  participated  in  the  protest.  Unfortu- 
nately, the  newspaper  got  its  facts  wrong. 

No  AmenCorps  members  work  for  ACORN, 
and  none  took  part  in  the  protest.  Rather,  42 
AmeriCorps  members  are  serving  with 
ACORN  Housing  Corporation,  an  entirely  dif- 
ferent organization  that  helps  working  families 
find  homes. 

Eli  Segal,  the  CEO  of  the  National  Service 
Corporation,  clarified  the  facts  in  his  March  7 
letter  to  the  Washington  Times.  I  have  submit- 
ted his  letter  to  set  the  record  straight.  I  would 
like  to  express  my  disappointment  that  mem- 
bers of  the  press  and  of  this  body  would 
spread  misinformation  to  discredit  a  program 
as  innovative,  productive,  and  important  as 
AmeriCorps. 

AmeriCorps  National  Service, 

Washington.  DC,  March  7,  1995. 

TOD  LiNDBERG, 

Editor  of  the  Editorial  Page, 
Washington  Times. 

Dear  Mr.  Lindberg:  In  your  editorial 
today  (Federally  funded  Newt-bashing),  you 
asked  whether  AmeriCorps  Members  partici- 
pated In  the  disruption  of  Monday's  NACO 
luncheon,  which  prevented  Speaker  Gingrich 
from  addressing  the  gathering.  There  Is  a 
simple  answer:  Absolutely  not. 

AmeriCorps  doesn't  support  advocacy.  Our 
statute  and  Regulations  clearly  prohibit  It. 
Advocacy  alms  to  make  change  through  poli- 
tics, and  Is  therefore  Inherently  a  process  of 
winners  and  losers.  National  service  brings 
about  positive  change  by  helping  local  com- 
munities solve  common  problems  through 
collective  effort — where  everyone  ends  up 
benefiting. 

This  Is  much  more  than  rhetoric.  Advocacy 
organizations  were  furious  when  our  Regula- 
tions came  out,  but  we  didn't  budge.  We  have 
also  made  it  clear  to  all  of  our  grantees  that 
this  Is  a  matter  of  principle,  not  technical- 
ity. We  win  cut  off  funding  to  programs  that 
do  not  comply.  I  have  reminded  all  of  our 
programs  of  these  matters,  today.  In  writing. 

AmeriCorps  alms  to  re-klt  community. 
That  can't  happen  when  basic  freedoms  of 
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speech  are  trampled.  In  the  wake  of  yester- 
day's disruption,  we  Immediately  Inves- 
tigated. Here's  what  we  learned:  No 
AmeriCorps  Members  participated  In  the  in- 
cident (written  conformation  attached).  In 
fact,  the  protesting  organization  Is  an  en- 
tirely separate  organization  from  our  grant- 
ee—legally, and  In  Board,  budget,  staff  and 
mission. 

AmeriCorps  Members  serve  not  with 
ACORN,  but  with  ACORN  Housing  Corpora- 
tion. The  latter  Is  not  an  advocacy  organiza- 
tion, but  an  entirely  separate  non-profit 
helping  working  families  find  housing— espe- 
cially buying  their  own  homes.  In  the  three 
months  our  AmeriCorps  program  has  been 
operating.  AmeriCorps  Members  have  al- 
ready assisted  hundreds  of  families  Inter- 
ested In  home  ownership— and  84  families 
now  have  secured  mortgages  for  their  first 
homes. 

This  Is  the  AmeriCorps  mission:  getting 
things  done.  And  this  Is  the  American 
Dream:  Helping  working  families  afford  a 
home. 

We  agree  with  the  Washington  Times  that 
federal  funds  must  not  be  abused,  and  that 
service  must  be  distinct  from  advocacy. 
AmeriCorps  Is  proud  of  Its  record— and 
unshakable  In  its  adherence  to  these  prin- 
ciples. 

Sincerely, 

Eli  J.  Segal. 
Chief  Executive  Officer. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WILLIAM  K.  VAN 
PELT 


AUTHOBIZING  THE  USE  OF  THE 
CAPITOL  GROUNDS  FOR  THE 
GREATER  WASHINGTON  SOAP 
BOX  DERBY 


♦  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  ap[>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1995 
Mr.  HOYER.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  which  authorizes  the  use 
of  Constitution  Avenue.  NE..  between  Dela- 
ware and  Third,  for  the  Greater  Washington 
Soap  Box  Derby.  The  resolution  also  author- 
izes the  Architect  of  the  Capitol  and  the  Ser- 
geant at  Arms,  to  negotiate  the  necessary  ar- 
rangements for  carrying  out  this  event  in  com- 
plete compliance  with  rules  and  regulations 
governing  the  use  of  Capitol  Grounds.  The 
Soap  Box  Derby  has  run  on  the  Capitol 
Grounds  lor  the  last  4  years. 

This  year  marks  the  54th  running  of  the 
Greater  Washington  Area  Soap  Box  Derby, 
and  the  race  is  slated  for  July  15,  1995.  Par- 
ticipants ranging  from  ages  9  to  16  are  ex- 
pected to  compete  in  the  early  summer  race. 
They  hail  from  Washington,  DC  and  the  sur- 
rounding communities  of  northern  Virginia  and 
Maryland.  The  winners  of  this  local  event  will 
represent  the  Washington,  DC  area  in  the  na- 
tional race  which  will  be  held  in  Arkon,  OH 
later  this  year. 

The  Soap  Box  Derby  provides  our  young 
people  with  an  opportunity  to  gain  valuable 
skills  such  as  engineering  and  aerodynamics. 
Furthermore,  the  derby  promotes  team  work,  a 
strong  sense  of  accomplishment,  sportsman- 
ship, leadership,  and  responsibility.  As  we  all 
know,  these  are  all  positive  attributes  which 
these  young  people  can  carry  into  adulthood. 
Again,  I  strongly  urge  my  colleagues  to  sup- 
port this  resolution. 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10, 1995 
Mr.  PETRI.  Mr.  Speaker,  I  rise  in  tribute  to 
former  U.S.   Representative  William   K.  Van 
Pelt  of  Fond  du  Lac,  Wl,  on  the  occasion  of 
his  90th  birthday  today. 

A  popular  Member  of  Congress  who  was 
known  for  his  quiet  common  sense  and  integ- 
rity. Bill  served  Wisconsin's  Sixth  District  from 
1951  through  1964,  winning  seven  consecu- 
tive terms  with  little  serious  opposition. 

Respected  by  cxjileagues  on  both  sides  of 
the  aisle,  Bill  was  proud  of  his  record  of  serv- 
ice to  his  constituents  and  of  his  committee 
work.  When  he  left  office,  Bill  was  the  second 
ranking  Republican  member  of  the  Merchant 
Marine  and  Fishenes  Committee,  which  han- 
dled all  conservation  issues  coming  before  the 
House.  He  was  also  a  senior  member  of  the 
Committee  on  Science  and  Astronautics, 
whose  jurisdiction  included  policymaking  and 
oversight  of  various  facets  of  America's  evolv- 
ing space  program. 

Bill's  first  term  in  Congress  came  after  he 
won  an  upset  victory  in  a  four-way  Republican 
primary  in  1950  in  his  first  bid  for  public  office. 
Before  that  time.  Bill  was  in  business  for  him- 
self as  owner  and  operator  of  City  Fuel  Co.  of 
Fond  du  Lac  and  was  an  active  participant  in 
Republican  Party  politics  on  the  local  level, 
serving  as  chairman  of  the  Fond  du  Lac  Coun- 
ty Republican  Party  from  1944  to  1950. 

Throughout  his  tenure  of  office,  Bill  re- 
mained true  to  his  roots  as  a  businessman 
and  advocate  of  Republican  Party  principles. 
He  was  a  strong  believer  in  the  free  enterpnse 
system  and  in  the  need  for  a  limited  Federal 
Government  dedicated  to  fiscal  responsibility 
and  a  balanced  Federal  budget.  He  was  not 
afraid  to  take  unpopular  stands,  and  was 
called  on  the  carpet  by  his  political  opponents 
for  daring  to  question  the  expenditure  of  Fed- 
eral conservation  dollars  on  a  Wisconsin 
project  he  and  many  others  deemed  to  be  of 
dut}ious  value. 

In  1964,  Bill  Van  Pelt  was  quoted  as  saying, 
"The  Federal  Government  does  not  have  to 
be  a  partner  in  a  program  to  ensure, its  ulti- 
mate success."  Thirty  years  later,  I  think  Bill 
would  have  felt  right  at  home  in  the  current 
congressional  climate,  working  to  advance  the 
tenets  of  the  Contract  With  America. 

Bill  would  probably  be  less  comfortable, 
however,  with  the  prevailing  practices  of  politi- 
cal campaigning.  A  gentleman  known  for  his 
unpretentious  manner  and  low-key  sense  of 
humor.  Bill  pnded  himself  on  conducting  cam- 
paigns free  of  personal  attacks  and  disparage- 
ment. "I  might  say  that  I  don't  indulge  in  per- 
sonalities," he  said.  "Never  in  eight  campaigns 
have  I  felt  it  necessary  to  go  to  name-calling." 
On  this  his  90th  birthday,  I  want  to  con- 
gratulate Bill  Van  Pelt  and  to  wish  him  contin- 
ued health  and  happiness.  In  addition,  on  be- 
half of  the  people  of  the  Sixth  Congressional 
District,  I  want  to  thank  him  for  his  14  years 
of  service  in  the  House  of  Representatives 
and  for  his  legacy  of  integrity  and  common- 
sense  leadership. 
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ON  THE  INTRODUCTION  OF  A  BILL 
AMENDING  THE  RAILWAY  LABOR 
ACT  TO  CLARIFY  ITS  APPLICA- 
BILITY TO  WORK  PERFORMED 
BY  FLIGHT  CREW  MEMBERS  OF 
U.S.  CARRIERS  ENGAGED  IN 
FOREIGN  FLYING 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10. 1995 
Mr.  RAHALL.  Mr.  Speaker,  today,  along  wrth 
my  distinguished  colleagues.  Representative 
James  Oberstar  of  Minnesota  and  Rep- 
resentative Don  Young  of  Alaska.  I  have  re- 
introduced legislation  to  protect  the  public  in- 
terest in  uninterrupted  international  air  service, 
and  the  stability  of  collective  bargaining  rela- 
tionships between  U.S.  air  carriers  and  their 
flight  crew  employees— flight  deck  crew  mem- 
bers and  flight  cabin  crew  members.  It  does 
so  by  confirming  and  clarifying  that  the  Rail- 
way Labor  Act  applies  to  the  U.S.  air  carriers 
and  their  flight  crew  employees  while  operat- 
ing to,  from,  or  between  points  outside  the 
United  States. 

Historically,  air  carriers  and  labor  organiza- 
tions have  understood  title  II  of  the  Railway 
Labor  Act  [RLA]  to  apply  to  U.S.  air  earners 
and  their  flight  crews  when  engaged  in  oper- 
ations between  the  United  States  and  foreign 
nations,  and  the  terms  of  the  act  appear  to 
cover  these  operations. 

Such  carriers  are  increasingly  engaged  In 
providing  service  to  additional  points  outside 
the  United  States  by  engaging  in  beyond  oper- 
ations from  one  foreign  destination  to  another. 
For  this  and  other  reasons,  the  status  of  nego- 
tiated contractual  work  rules  applicable  to  the 
overseas  flight  operations  of  U.S.  air  earners, 
and  the  statutory  scheme  applicable  to  labor 
relations  during  such  operations,  need  to  be 
clarified. 

Recent  court  decisions  are  troubling  te- 
cause  they  have  decided  questions  about  the 
reach  of  the  RLA  by  relying  upon  a  presump- 
tion against  extra-territoriality  as  well  as  the 
uncertain  terms  of  the  statute  itself.  But  this 
approach  does  not  effectively  guide  the  courts 
or  the  parties  in  dealing  with  overseas  flight 
operations  of  a  U.S.  carrier,  which  are  essen- 
tially extensions  of  the  earner's  domestic  oper- 
ations and  are  conducted  by  flight  crews  who 
operate  interchangeably  throughout  the  sys- 
tem. As  a  result,  neither  the  public  nor  the 
parties  can  be  certain  that  the  industnal  stabil- 
ity fostered  by  the  RLA  will  protect  the  publk: 
while  traveling  in  the  foreign  operations  of 
U.S.  carriers. 

It  is  the  reluctance  to  fully  apply  title  II  of  the 
RLA  as  it  should  be  applied  and  as  we  have 
understood  its  application  for  many  years,  that 
has  brought  us  to  where  we  stand  today  in  in- 
troducing this  legislation.  We  hope  to  amend 
the  act  so  as  to  effectively  guide  the  parties 
concerned  in  dealing  with  overseas  flight  oper- 
ations of  U.S.  carriers. 

Identical  legislation  (H.R.  4957)  was  intro- 
duced last  year,  and  hearings  were  held  in 
October,  1994  by  the  House  Aviation  Sub- 
committee, then  chaired  by  the  able  Ref>- 
resentative  James  Oberstar,  who  joins  me  as 
an  original  cosponsor  of  today's  bill. 
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This  bill,  as  introduced,  preserves  the  RLA's 
preference  for  systemwide  collective  bargain- 
ing agreements  and  permits  such  agreements 
to  t>e  enforced  in  the  statutory  adjustment 
board  in  accordance  with  the  parties'  intent. 

It  is  well  to  note  that  U.S.  airlines  and  their 
labor  unions  have,  to  date,  proceeded  as  if  the 
RLA  and  the  labor  contracts  negotiated  under 
it  follow  the  aircraft  of  U.S.  flag  airlines  and 
their  flight  crews  in  tx)th  domestic  and  Inter- 
national operations  regardless  of  their  point  of 
operation  at  any  particular  moment  in  time. 
This  is  similar,  if  not  identical,  to  the  rules  and 
procedures  followed  under  maritime  law  in- 
volving U.S.  flagships. 

Here  is  what  the  bill  does: 

It  prevents  either  a  carrier  or  one  of  its  flight 
aew  labor  organizations  from  evading  its  obli- 
gations under  the  RLA  by  simply  relying  on 
geographical  location  of  a  particular  operation. 

It  prevents  flight  crew  labor  groups  from 
conducting  unpredictable  work  stoppages 
against  the  U.S.  air  carrier's  foreign  oper- 
ations. 

It  prevents  an  air  carrier  from  firing  or  dis- 
ciplining flight  crew  employees  for  engaging  in 
union  activities  protected  under  the  RLA  mere- 
ly because  such  employees  are  assigned  in 
whole  or  in  part  to  the  carrier's  operations  out- 
side the  United  States. 

It  assures  that  the  provisions  in  the  bill 
apply  only  to  flight  crew  employees — pilots 
and  flight  attendants — who  are  the  employees 
engaged  in  the  actual  operation  and  service 
aboard  the  aircraft  as  they  traverse  inter- 
national boundaries. 

It  requires,  where  appropriate,  fair  collective 
bargaining  to  establish  wages  and  terms  and 
conditions  of  employment  for  flight  crews 
throughout  an  air  carrier's  systems. 

Here  is  what  the  bill  does  not  do: 

It  does  not  impose  our  latx)r  laws  on  foreign 
countries. 

It  does  not  affect  our  aviation  agreements 
with  foreign  countries. 

It  does  not  cover  employees  providing 
ground  and  related  services  for  U.S.  carriers 
exclusively  in  foreign  countries. 

It  does  not  preclude  negotiation  of  wages 
and  terms  and  conditions  of  employment  tai- 
lored to  flight  crew  members  that  perform 
overseas  operations. 

I  hope  that  my  colleagues  will  join  me  in  co- 
sponsoring  and  supporting  enactment  of  this 
bill.  If  you  have  any  questions,  or  wish  to  co- 
sponsor  the  bill,  please  call  me  or  Mrs.  Kyle 
on  my  staff. 


IN  REMEMBRANCE  OF  THE  REV- 
EREND RALPH  DAVID  ABER- 
NATHY.  JR. 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1995 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  just  a 
few  days  ago,  many  of  us  in  the  House  came 
together  on  the  House  floor  to  celebrate  the 
30th  anniversary  of  the  Voting  Rights  Cam- 
paign of  1965.  Last  week,  I  traveled  to  Selma, 
AL,  along  with  several  of  my  colleagues  from 
the  Congressional  Black  Caucus  and  thou- 
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sands  of  others,  in  commemoration  of  the  his- 
toric march  from  Selma  to  Montgomery,  a 
turning  point  in  the  campaign  for  voting  rights. 

Today,  I  would  like  to  take  a  moment  to  pay 
special  tribute  to  one  of  the  soldiers  and  lead- 
ers of  the  civil  rights  movement,  someone  who 
was  with  us  on  the  54-mile  march  from  Selma 
to  Montgomery,  the  Reverend  Ralph  David 
Abernathy,  Jr.  As  many  of  us  who  participated 
In  the  movement  join  together  to  celebrate  the 
achievements  of  the  past  and  to  remember 
those  who  marched  alongside  us  many  years 
ago,  I  believe  this  Is  a  very  fitting  time  to  rec- 
ognize the  Reverend  Abernathy.  It  Is  also  Dr. 
Abernathy's  birthday  tomorrow.  Dr.  Abernathy 
was  born  in  Marengo  County,  AL  on  March 
11,  1926.  He  passed  away,  too  young,  5 
years  ago.  Tomorrow,  he  would  have  been  69. 

The  Reverend  Ralph  David  Abernathy,  Jr. 
had  a  lifelong  commitment  to  securing  and 
protecting  basic  civil  rights  for  all  Americans. 
He  was  a  leader  in  the  civil  rights  movement, 
a  close  friend  of  the  Reverend  Martin  Luther 
King,  Jr.  I  marched  with  him  many  times.  After 
the  assassination  of  Dr.  King  In  1968,  Dr. 
Abernathy  assumed  leadership  of  the  South- 
ern Christian  Leadership  Conference,  and 
wort<ed  with  dedication  and  perseverance  to 
carry  on  Dr.  King's  dream.  After  Dr.  King's 
death.  Dr.  Abernathy  continued  to  organize 
and  lead  marches  and  other  events.  Including 
the  Poor  People's  Campaign,  a  massive  dem- 
onstration to  protest  unemployment,  held  in 
Washington,  DC. 

I  believe  we  should  take  a  moment  to  re- 
member the  people  who  brought  us  here 
today,  to  remember  some  of  the  sacrifices  and 
the  contributions  of  the  many  people  who  par- 
ticipated in  the  civil  rights  movement.  Thou- 
sands of  people  participated.  Some  had  small 
roles,  others  large  roles.  The  Reverend  Ralph 
David  Abernathy  had  many  roles,  often  at  the 
same  time.  He  was  a  teacher,  a  leader,  an  or- 
ganizer, a  soldier,  and  a  friend.  Today,  we  re- 
member his  spirit,  his  good  humor  and  his 
guidance.  One  day  before  the  date  of  his  birth, 
I  ask  my  colleagues  to  join  me  In  celebrating 
his  legacy  and  his  life. 


PAKISTAN-BASED  GROUPS  TRAINS 
HOLY  WARRIORS 


HON.  SHERROD  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10. 1995 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  two 
American  diplomats  lie  dead  and  another  seri- 
ously wounded  after  Wednesday's  brutal  at- 
tack In  Karachi,  Pakistan.  These  Amencans 
were  gunned  down  when  their  vehicle  stopped 
at  a  traffic  light  on  Karachi's  busiest  road  while 
the  employees  were  en  route  to  wort<  in  the 
service  of  the  United  States. 

Mr.  Speaker,  Karachi  Is  a  city  out  of  control, 
and  Pakistan's  continuing  support  of  inter- 
national terrorism  has  come  home  to  roost. 
The  Cleveland  Plain  Dealer  has  run  just  today 
an  article  that  first  appeared  In  the  Washing- 
ton Post  in  which  Karachi  Is  described  as  a 
"city  of  violence,"  where  Islamic  militancy  is 
the  rule  and  not  the  exception. 

Mr.  Speaker,  this  tragedy  illustrates  our 
need  to  stop  terrorism  no  matter  where  it  oc- 
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curs.  If  American  citizens  in  Pakistan  are  not 
safe  when  they  are  representing  their  country, 
then  we  must  demand  protection.  If  the  Gov- 
ernment of  Pakistan  cannot  ensure  their  pro- 
tection, we  must  take  action  to  protect  them 
ourselves. 

[From  the  Cleveland  Plain  Dealer,  Mar.  10, 

1995] 

Pakistan-Based  Group  Trains  Holy 

Warriors 

(By  John  Ward  Anderson  and  Kamran  Khan) 

Karachi.  Pakista.v.— On  the  third  Thurs- 
day of  every  month,  a  bus  with  about  two 
dozen  young:  men  pulls  away  from  a  secret 
rendezvous  point  In  this  port  city  and  travels 
600  miles  north  to  a  base  In  Afg:hanlstan, 
where  the  men  spend  40  days  In  l)aslc  train- 
ing for  a  worldwide  holy  war. 

The  camp.  Just  north  of  the  Pakistani  bor- 
der town  of  Mlram  Shah,  is  operated  by 
Harkatul  Ansar  (Movement  of  Friends),  a 
radical  group  headquartered  In  the  Pakistani 
capital.  Islamabad,  that  Is  sworn  to  fight  for 
the  global  supremacy  of  Islam.  Since  1987. 
more  than  4.000  mlUunts— Including  Paki- 
stanis. Indians.  Arabs  from  several  countries 
and  a  small  number  of  Americans — have  been 
trained  by  the  group  In  making  bombs, 
throwing  hand  grenades  and  shooting  assault 
weapons,  members  of  the  group  said. 

"Ours  is  a  truly  International  network  of 
genuine  Muslim  holy  warriors."  said  Khalld 
Awan.  who  joined  Harkat.  as  the  group  Is 
popularly  known,  after  receiving  his  mas- 
ter's degree  In  economics  from  Pakistan's 
Punjab  University.  "We  believe  frontiers 
could  never  divide  Muslims.  They  are  one  na- 
tion, and  they  will  remain  a  single  entity." 

Harkat  Is  one  of  the  largest  and  most  mili- 
tant Islamic  groups  operating  In  Pakistan, 
which  critics  complain  has  done  little  to 
keep  radical  Muslims  from  using  Its  soil  to 
launch  terrorist  attacks. 

Pakistani's  reluctance  to  crack  down  was 
spotlighted  last  month  when  Ramzl  Ahmed 
Yousef.  suspected  mastermind  of  the  1993 
World  Trade  Center  bombing  In  New  York, 
fled  here  as  a  world-wide  dragnet  tightened 
around  him.  Yousef  was  arrested  Feb.  7  In 
Islamabad  when  U.S.  officials  led  Pakistani 
police  to  the  guest  house  where  he  was  stay- 
ing. 

Pakistan  has  been  a  haven  for  armed  Is- 
lamic militants  since  the  early  1990s,  when 
dozens  of  fundamentalist  groups  and  thou- 
sands of  soldiers  who  had  fought  a  Jihad,  or 
holy  war.  to  drive  the  Soviet  Union  out  of 
Afghanistan  began  searching  for  new  thea- 
ters in  which  to  wage  battle. 

The  groups  have  continued  to  thrive  here 
and  In  Afghanistan  because  of  the  easy  avail- 
ability of  cheap  and  sophisticated  weapons- 
many  can  be  traced  to  more  than  SI  billion 
per  year  the  United  States  gave  to  Afghan 
mlUtlas  based  In  Pakistan  during  the  war 
against  the  Soviets— and  because  large  tribal 
areas  along  the  Pakistani-Afghan  frontier 
are  unpatrolled  and  lawless. 

Politicians  In  Pakistan  have  been  reluc- 
tant to  launch  a  committed  effort  to  shut 
down  the  groups  because  they  have  the  sup- 
port of  the  country's  powerful  Muslim  cler- 
gy. The  groups  openly  raise  funds  and  recruit 
members. 

"The  government  at  the  highest  levels  Is 
sufficiently  frightened  of  these  people,  but 
Its  ability  to  crack  down  on  them  Is  very 
limited."  said  a  Western  diplomat  In 
Islamabad.  "No.  they  are  not  doing  enough 
but  It's  not  a  lack  of  will— It's  that  the  gov- 
ernment here  Is  not  terribly  efficient." 

Observers  say  Pakistan  has  put  Itself  in 
the  difficult  position  of  allowing  the  groups 
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to  operate  In  the  country  to  fight  against  In- 
dian troops  m  the  disputed  region  of  Kash- 
mir, and  at  the  same  time  trying  to  prevent 
the  groups  from  using  Pakistan  as  a  base  for 
operations  against  other  countries. 

The  Pakistani  government  did  not  respond 
to  reQuests  to  provide  a  spokesman  to  an- 
swer detailed  questions. 

In  a  brief  telephone  Interview,  Foreign 
Secretary  Najamuddln  A.  Sheikh  said  the 
underlying  problem  Is  religious  extremism, 
fueled  by  sectarian  clashes  between  Paki- 
stan's majority  Sunnl  and  minority  Shllte 
Muslims.  Often,  he  said,  the  extremism  Is  en- 
couraged In  religious  schools,  which  receive 
millions  of  dollars  a  year  in  state  funding 
and  are  prime  feeders  for  militant  Islamic 
organlzat:lons. 

Sheikh,  the  Foreign  Ministry's  highest- 
ranking  civil  servant,  said  Prime  Minister 
Benazir  Bhutto  has  proposed  registering  the 
schools  as  one  way  to  moderate  them. 

India  has  long  charged  that  Pakistan  Is  In- 
volved In  "sUte  terrorism"  by  arming, 
training  and  funding  Muslim  Insurgents  wag- 
ing a  brutal  civil  war  In  Kashmir. 

In  1993.  the  United  States  warned  Pakistan 
that  unlees  It  stopped  supporting  Kashmir 
insurgents,  the  country  would  be  put  on  the 
U.S.  list  of  terrorist  states.  Since  then,  say 
U.S.  officials.  Pakistan  has  significantly  re- 
duced Its  role  In  the  conflict. 

Last  month,  during  a  state  visit  by  Bhutto 
to  the  Philippines,  President  Fidel  Ramos 
protested  that  Pakistanis  were  fighting 
alongside  Muslim  extremists  battling  for  au- 
tonomy against  his  government.  Russia  has 
charged  Pakistanis  are  aiding  the  separatist 
battle  In  Chechnya. 

Following  complaints  by  moderate  Arab 
governments  in  Egypt,  Algeria  and  Jordan 
that  Pakistanis  were  involved  In  extremist 
movements  In  their  countries,  Pakistan 
asked  Afghan  aid  groups— many  were  really 
fronts  for  mlliunt  organizations— to  leave. 
That  forced  some  groups  underground  and 
pushed  others  Into  Afghanistan. 

"They  have  a  right  to  protest,  but  we  have 
our  duties  to  perform  as  Muslims,"  said 
Tarlq  Cheema,  26,  a  member  of  the  radical 
Markaz  Dawatul  Arshad  organization,  which 
alms  to  establish  "the  rule  of  God"  through- 
out the  world.  While  conducting  street-cor- 
ner recruiting  In  Karachi.  Cheema  passed  out 
a  list  of  names  and  addresses  of  56  Markaz 
members  killed  last  year  during  fighting 
against  government  troops  In  Tajikistan,  the 
Philippines,  Bosnia  and  Kashmir. 

Since  the  end  of  the  Afghan  war  In  1989, 
Pakistani  officials  estimate  at  least  10,000  Is- 
lamic militants  have  been  trained  by  various 
groups  In  the  Pakistan-Afghanistan  border 

"Arabs  run  exclusive  training  camps  for 
the  recruits  of  Middle  Eastern  origin,"  a 
leading  member  of  Harkat  claimed,  adding 
the  instructors  are  Sudanese,  Egyptian  and 
Libyan  veterans  of  the  Afghan  war.  "We  only 
go  to  tiiose  camps  for  advanced  military 
training  that  Involves  operating  antiaircraft 
guns  and  tanks"  and  laying  land  mines,  he 
said. 

Funding  often  comes  from  Muslims  who 
think  moderate  Arab  governments  are  be- 
coming too  Westernized. 

"Funding  for  our  organization  largely 
comes  ftom  Saudi  Arabia,  where  several  phi- 
lanthropists are  not  happy  with  the  way  the 
country  Is  governed  by  the  ruling  family," 
said  a  Markaz  activist.  A  Harkat  official  said 
his  organization's  largest  donor  Is  a  group  of 
Muslim  merchants  from  India  who  now  live 
In  England. 
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THE  REVOLUTION  AND  ITS 
CHILDREN 


HON.  LINCOLN  DIAZ-BALART 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10. 1995 
Mr.  DIAZ-BALART.  Mr.  Speaker,  I  ask  that 
the  following  article  by  Ivan  Arellanes  be  in- 
cluded in  the  Record.  I  believe  that  "The 
Revolution  and  Its  Children"  provides  a  wrorth- 
while  insight  into  problems  that  unfortunately 
many  have  chosen  to  ignore. 

The  REvoLiTnoN  and  Its  Children 
(By  Ivan  Arellanes) 
One  of  the  most  disquieting  aspects  of  my 
recent  trip  to  Cuba  was  learning  about  how 
young  people  my  age  live.  Despite  living  In  a 
country  where  most  Information  concerning 
the  West,  and  particularly  the  U.S.,  Is 
censored,  they  are  aware  and  even  have  some 
contact  with  the  "materialist,  capitalist, 
imperialist"  culture,  as  Fidel  Castro  might 
categorlza  It.  I  wanted  to  meet  those  young 
people  who,  although  they  were  children  of 
the  Cuban  Revolution  and  had  been  Indoctri- 
nated from  childhood,  had  many  of  the  same 
concerns.  Interests  and  Ideas  that  I  or  any 
other  young  person  might  have. 

1  arrived  In  Cuba  with  this  In  mind,  and 
my  first  Impression  was  disappointing:  chil- 
dren and  young  adults  were  asking  for 
money,  food,  candy,  pencils  or  any  Item  we 
tourists  might  want  to  give  them,  as  we  got 
off  the  bus  that  had  brought  us  from  the  air- 
port to  the  hotel.  I  wasnt  surprised  to  see 
beggars,  since  this  Is  not  an  occurrence 
unique  to  Cuba,  but  rather  by  the  fact  that 
there  were  so  many  everywhere. 

Next  I  encountered  the  much-reported  phe- 
nomenon of  prostitution.  Without  going  Into 
too  much  detail,  let  me  Just  say  that  I  saw 
a  sea  of  men,  women  and  children  selling 
themselves  to  the  highest  bidder.  The  only 
way  I  can  describe  what  I  saw  Is  to  call  Ha- 
vana an  enormous  brothel. 

My  first  night  In  Havana,  I  was  lucky 
enough  to  meet  a  group  of  five  young  people 
between  twenty-four  and  twenty-eight  years 
old.  I  spoke  at  length  with  two  of  them, 
Ronle  and  Ernesto.  One  of  the  main  topics  of 
conversation  was  entertainment.  What  did 
they  do  for  fun?  (I  met  them  sitting  next  to 
the  hotel.)  They  answered,  "This  is  what  we 
do,  sit  here  and  watch  people  go  by."  They 
also  like  to  bring  some  rum  to  a  friend's 
house  and  dance  to  salsa  music  all  night.  But 
since  the  start  of  the  dally  blackouts,  twelve 
hours  long  In  some  cases.  It  Is  no  longer  pos- 
sible to  have  such  parties.  There  Is  also  no- 
where to  buy  the  very  expensive  alcoholic 
beverages  unless  you  have  dollars. 

Both,  Ronle  and  Ernesto  are  professionals; 
one  Is  a  biologist  at  a  hospital.  Though  head 
of  his  shift  at  the  time,  he  was  Just  "hanging 
out"  because  there  was  no  light  and  no  sup- 
plies to  help  the  sick. 

Both  laughed  when  I  asked  them  where 
there  might  be  a  restaurant,  not  for  tourists, 
but  where  one  could  find  only  Cubans.  One 
asked,  "Why  do  you  want  to  eat  with  Cu- 
bans? Why  don't  you  eat  In  this  nice  hotel 
that  has  everything,  where  we  aren't  allowed 
to  enter?"  They  were  surprised  that  I  hadn't 
come,  like  other  tourists,  for  sex. 

They  told  me  openly  of  their  resentment, 
disillusionment  and  hatred  of  the  revolution, 
which  according  to  them  lied  at>out  Its  sup- 
posed achievements.  Later  on  I  realized  that 
in  order  to  enjoy  a  better  life  than  most  Cu- 
bans (they  earn  the  equivalent  of  $6  a  month) 
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they  hooked  up  with  tourists  who  would  take 
them  to  discos,  dinner,  hotels,  and  who 
would  buy  them  clothing  In  exchange  for  cer- 
tain favors. 

On  my  second  day  In  Havana,  I  talked  at 
length  with  a  couple  who  were  thirty-three 
and  twenty-nine,  respectively.  They  have  a 
daughter  who  suffers  from  acute  anemia 
owing  to  the  lack  of  food.  The  husband 
works  at  the  University  of  Havana  and  earns 
the  equivalent  of  $5  a  month,  while  his  wife 
stays  at  home.  They  excused  themselves  for 
not  offering  me  anything  to  eat  or  drink,  be- 
cause the  only  thing  In  their  refirlgerator 
was  water  and  some  old  rice.  She  told  me 
that  sometimes  days,  even  weeks  go  by  when 
they  eat  only  sugar  water,  so  that  they  could 
give  their  daughter  what  little  food  they 
had. 

We  talked  politics.  Checking  often  to  make 
sure  the  neighbors  couldn't  hear,  they  told 
me  openly  of  their  opinions  on  the  Castro  re- 
gime and  the  desperate  living  conditions  In 
Cuba.  I  aisked  them  to  consider  the  extreme 
poverty.  Injustice  and  corruption  In  other 
countries,  such  as  Haiti,  and  then  asked 
them  whether  they  would  rather  live  In  Cuba 
or  Haiti.  In  a  few  words  they  summed  up 
their  disillusionment  with  the  Castro  re- 
gime: "Let  me  put  It  to  you  this  way.  We 
would  rather  live  In  the  worst  country  on 
earth,  anywhere  but  Cuba."  During  our  con- 
versation we  listened  to  music  by  their  fa- 
vorite artists:  Willy  Chlrlno,  Gloria  Estefan 
and  Jon  Secada. 

I  would  also  talk  to  another  person  who 
practically  broke  my  heart.  His  name  Is 
Yojlro,  a  thirteen-year-old  boy  who  came  up 
to  me  on  the  street  and  began  to  walk  with 
me.  He  told  me  that  his  classmates  were 
doing  agricultural  work,  and  that  he  hadn't 
been  able  to  go  because  he  had  Injured  his 
foot.  He  also  told  me  his  favorite  music  was 
rap  and  Michael  Jackson.  When  1  asked  him 
If  he  had  ever  seen  Fidel  Castro,  he  told  me 
that  Castro  never  got  close  to  the  "common" 
people  and  could  only  be  seen  from  a  dis- 
tance. As  with  all  the  young  people  I  had 
met  previously,  his  major  Interest  was  In 
knowing  what  the  United  States  was  like, 
what  we  did  for  fun,  what  we  thought  of 
Cuba.  Nevertheless,  what  most  endeared  him 
to  me  was  that  he  would  not  accept  any  gifts 
fi-om  me.  He  Just  wanted  to  talk,  to  be  treat- 
ed like  an  equal  and  not  a  beggar,  to  go  Into 
a  restaurant  with  me  and  sit  at  a  table  with- 
out having  the  waiters  tiother  him.  In  short, 
to  feel  like  a  human  being. 

When  I  returned  from  my  trip  to  Cuba, 
friends  and  relaUves  asked  me  If  I  had  liked 
It,  If  I  had  enjoyed  myself.  1  answered  that  it 
had  been  the  worst  vacation  I  had  ever  had, 
that  I  hated  Cuba— not  the  country  and  cer- 
tainly not  the  people— but  the  Injustice 
forced  upon  them  by  the  dictatorship  they 
live  under. 


TRIBUTE  TO  ANDREW  T. 
HOSPODOR 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10. 1995 
Mr.  PALLONE.  Mr.  Speaker,  I  wish  to  pay 
tribute  today  to  a  very  special  man,  my  father- 
in-law.  Andrew  T.  Hospodor,  who  passed 
away  on  Marcrfi  7.  He  was  58  years  of  age. 
He  had  been  suffering  from  a  brain  tumor  for 
the  past  6  months.  For  me  and  Sarah,  my  wile 
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and  his  loving  daughter,  the  loss  of  Mr. 
Hospodor  will  leave  a  terrible  void — one  which 
we  will  try  to  fill  with  our  many  fond  memories. 

Mr.  Speaker,  my  lather-in-law  was  a  lifelong 
Republican  and  ideologically  a  rather  conserv- 
ative Republican.  He  loved  to  talk  politics, 
looked  forward  to  the  Republican  takeover  in 
Congress,  and  hoped  that  the  OOP's  Contract 
With  America  would  be  quickly  implemented. 
Needless  to  say,  we  often  disagreed.  How- 
ever, he  shared  with  me  an  abiding  optimism 
in  the  American  democratic  process.  Nto  one 
was  more  convinced  than  Andy  Hospodor  that 
America  works,  that  equal  opportunity  was 
best  achieved  In  the  United  States,  and  that 
our  country  woukj  ultimately  overcome  racial, 
ethnic,  and  religious  differences  to  achieve  a 
truly  dassless  society. 

Mr.  Speaker,  for  his  family  and  friends.  Mr. 
Hospodor  will  be  remembered  most  as  a  hus- 
band, a  father  and  a  grandfather,  a  good 
neighbor  who  took  an  active  interest  in  his 
community.  For  his  professKtnal  colleagues, 
Mr.  Hospodor  will  be  remembered  as  a  lead- 
ing businessman  with  an  uncommon  grasp  of 
cutting-edge  technological  development. 

Since  1987,  Mr.  Hospodor  had  been  the 
chairman  of  the  board  and  chief  executive  offi- 
cer of  ARINC  Inc.,  Annapolis,  MO,  and  its 
wholly  owned  subsidiaries.  Aeronautical 
Radk),  Inc.,  and  ARINC  Research  Corp.  Aero- 
nautical Radio  provides  voice  and  data  conv 
munications  systems  and  services  for  the  air 
transport  industry,  the  Federal  Aviatk)n  Admin- 
istration. ARINC  Research  Corp.  provides  sys- 
tems engineering  development  and  integration 
services  to  defense.  Government  and  com- 
mercial customers  in  avionics,  command  and 
control,  aircraft,  transportatkjn  and  commu- 
nications systems.  Prior  to  joining  ARINC,  Mr. 
Hospodor  served  as  President  and  CEO  of 
RCA  Amerkan  Communicatkjns,  Inc. 
[AMERICOM].  His  career  with  RCA  extended 
over  20  years  in  a  variety  of  technical,  market- 
ing, and  senior  management  positions. 

Bom  in  Endicott.  NY,  Mr.  Hospodor  received 
his  bachelor's  degree  in  Mechanical  Engineer- 
ing in  1960  from  Cornell  University,  a  master 
of  science  in  Mechanrcal  Engineering  from  Le- 
high University  in  1963,  and  a  master's  degree 
in  Business  Administration  from  Lehigh  in 
1967.  In  1976,  he  completed  the  Harvard  Uni- 
versity Program  in  Management  Development. 
He  appeared  regulariy  in  such  publications  as 
the  "Who's  Who  Registry  of  Gtobal  Business 
Leaders,"  "Who's  Who  in  America"  and 
"Who's  Who  in  Science  and  Engineering."  He 
was  an  offrcer  and  former  chairman  of  the 
Radio  Technical  Commission  for  Aeronautics. 

Funeral  services  for  Mr.  Hospodor  will  be 
held  tomorrow  in  Annapolis.  The  Hospodor 
family  encourages  those  seeking  more  infor- 
mation on  brain  tumors  to  contact  the  Amer- 
ican Brain  Tumor  Association,  2720  River 
Road.  Des  Plaines,  IL,  60018,  708-827-9910. 


TRIBUTE  TO  CARL  MARION 
FRIERSON 


HON.  CHARLES  B.  RANGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10. 1995 
Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Mr.  Cart  Marion  Frierson.  a  dedi- 
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cated  member  of  my  district  until  his  death. 
Mr.  Frierson  was  the  third  tx>m  and  second 
oldest  son  of  the  late  Elon  and  Nora  Frierson. 
Bom  on  May  18.  1925  in  Philadelphia.  PA, 
Cari  served  In  the  U.S.  Navy  from  August  24, 
1943  to  June  2.  1946.  He  was  honorably  dis- 
charged with  the  rank  of  machinist  mate  30 
SV-€. 

After  serving  his  country.  Carl  moved  to 
Hariem  where  he  reskJed  for  over  45  years. 
Mr.  Frierson  was  employed  with  the  State 
labor  department  as  a  supervisor  of  safety  and 
health  for  20  years  t>efore  his  retirement.  Cari 
Frierson  was  also  a  Mason  who  held  the  ex- 
alted position  of  Worshipful  Master.  Mr. 
Frierson's  unyielding  dedication  to  the  youth  of 
the  community  included  being  a  Boy  Scout 
leader  at  the  Explorer  level,  watching  the  chil- 
dren of  young  parents  so  that  they  could  wori^, 
spending  time  at  local  schools,  and  at  times 
helping  out  young  parents  by  providing  rent 
assistance. 

Mr.  Frierson's  relentless  devotion  to  his  fam- 
ily and  the  Hariem  community  gives  me  great 
pride  to  have  been  his  Representative. 


March  10,  1995 


March  io,  1995 


PEACE  AND  STABILITY  IN  THE 
SOUTH  CHINA  SEA 


the  defense  needs  of 


TRIBUTE  TO  MARGARET  A. 
MACCmi 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10. 1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  commend  Mrs.  Margaret  A. 
Maccini  on  her  21  years  of  dedicated  service 
to  Somerset  County,  NJ.  On  December  31  of 
last  year,  Mrs.  Maccini  retired  as  the  clerk  of 
the  Board  of  Chosen  Freeholders  for  Somer- 
set County. 

Mrs.  Maccini  began  her  career  in  1973  as 
the  administrative  assistant  to  the  county  ad- 
ministrator. She  soon  became  the  executive 
secretary  to  the  Board  of  Freeholders,  and  in 
2  years  became  deputy  derk  of  the  board.  In 
1976  she  was  appointed  derk  of  the  Board  of 
Chosen  Freeholders,  where  she  had  remained 
until  her  retirement.  In  1982,  she  earned  her 
derk's  certificate  through  the  International  In- 
stitute of  Munk:ipal  Clerks,  and  has  offered  her 
talents  to  Rutgers  University  as  an  assistant 
instrudor  in  the  Bureau  of  Government  Serv- 
ices. 

During  her  career  as  derk  of  the  board. 
Margaret  served  as  liaison  between  the 
Freeholders  and  the  public,  the  media,  county 
officials,  and  staff  members.  In  her  21  years  of 
service,  she  has  worked  with  18  different 
Freeholders'  offices. 

In  addition  to  her  service  to  Somerset  Coun- 
ty. Margaret  has  had  an  avid  interest  in  histori- 
cal preservation.  She  is  a  member  of  the 
Somerset  County  Cultural  and  Heritage  Com- 
mission, and  president  of  the  Meadows  Foun- 
dation in  Franklin  Township. 

The  people  of  Somerset  County  owe  Mar- 
garet a  debt  of  gratitude  for  her  dedicated 
service.  As  a  Member  of  Congress  for  Somer- 
set County,  I  congratulate  Margaret  on  her  re- 
tirement, and  thank  her  for  her  hard  wori<  to 
improve  Somerset  County.  Her  dedication  to 
public  service  is  a  fine  example  for  young  peo- 
ple everywhere. 


HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  March  10, 1995 

Mr.  GILMAN.  Mr.  Speaker  the  resolution  I 
introduced  today  is  designed  to  focus  attention 
on  peace  and  stability  in  the  South  China  Sea 
which  is  a  matter  of  strategk:  national  security 
interest  to  the  United  States,  its  friends,  and 
allies. 

Twenty-five  percent  of  the  world's  ocean 
freight  and  70  percent  of  Japan's  vital  energy 
supplies  transit  the  South  China  Sea.  an  area 
larger  than  Western  Europe.  The  South  China 
Sea  serves  as  the  vital  conduit  for  U.S.  Navy 
ships  passing  from  the  Padfk:  to  the  Indian 
Ocean  and  the  Persian  Gulf.  It  is  of  crudal  im- 
portance to  the  defense  needs  of  the  United 
States.  Without  question,  if  our  Navy  ships 
shoukj  be  denied  free  passage  during  a  time 
of  emergency,  particulariy  a  flare  up  in  the 
Middle  East,  our  ability  to  expeditiously  come 
to  the  aid  of  our  allies,  Induding  Israel,  would 
be  in  doubt. 

For  hundreds  of  years  the  countries  around 
the  South  China  Sea's  rim  have  allowed  free 
passage  for  all  nations  who  wanted  to  ship 
their  goods  through  it.  Now.  however,  the 
scramble  for  marine  resources  and  oil  has  led 
to  the  assertion  of  rival  daims  to  parts  or  all 
of  the  islands  and  reefs  compromising  the 
area.  In  1992  the  countries  of  the  Assodation 
of  South  East  Asian  Nations  [ASEAN]  as  well 
as  Communist  China  and  Vietnam  pledged  in 
Manila  to  renounce  the  use  of  force  to  settle 
boundary  disputes.  Indonesia  has  sponsored  a 
series  of  workshops  on  claims  in  the  South 
China  Sea  but  there  has  been  little  progress, 
primarily  because  of  Beijing's  intransigence. 

In  1992  the  People's  Republic  of  China 
[PRC]  rubber  stamp  legislature  passed  a  stat- 
ute asserting  its  claim  to  all  of  the  South 
China  Sea  and  dedaring  it  to  be  territorial  wa- 
ters. Particulariy  ominous,  the  same  statute 
declares  that  "Foreign  ships  [transiting  the 
area]  for  military  purposes  shall  be  subject  to 
approval."  Given  the  PRC's  k)ngstanding  mili- 
tary relatkjns  with  terrorist  countries  of  the 
Middle  East,  its  approval  for  a  United  States 
Navy  carrier  group  to  come  to  akJ  of  our 
friends  In  the  Persian  gulf  or  Israel  is  subjed 
to  doubt.  Yes,  it  is  possible  for  our  Navy  to  go 
the  long  way  around  Peart  Hartxjr  to  the  Per- 
sian Gulf,  but  time  becomes  critical  in  mo- 
ments of  crisis. 

Little  by  little  the  leaders  in  Beijing  have 
been  turning  the  South  China  Sea  into  their 
own  lake.  Some  scholars,  most  notably  Am- 
bassador James  Lilly,  have  been  (minting  out 
that  it  is  not  in  our  national  security  interest  to 
allow  a  nondemocratic  power  to  deny  us  free- 
dom of  passage.  However,  the  Clinton  admin- 
istration appears  to  be  absent  without  leave 
on  the  strategic  issue  of  the  South  China  Sea. 

My  resolution  contains  three  principal  provi- 
sions: First,  it  declares  the  right  of  free  pas- 
sage to  be  in  the  national  secunty  interests  of 
the  United  States.  Second,  it  declares  any  at- 
tempt by  a  nondemocratic  power  to  assert  its 
territorial  daims  by  force  or  intimidation  to  be 
of  grave  concern  to  us.  Finally,  it  calls  on  the 


President  to   review 
democratic  daimants. 

Pennit  me  to  address  this  last  point  a  little 
more  in  depth.  We  are  engaged  with  this 
issue,  at  this  time,  principally  because  last 
month  Chinese  military  forces  kidnapped  Fili- 
pino dtizens  and  planted  the  PRC  flag  on  ter- 
ritory daimad  by  the  Philippines. 

The  Philippines'  daim  is  fully  in  accord  with 
the  Law  of  the  Sea  Convention.  Cleariy  Beijing 
chose  the  Philippines  because  they  thought 
that  since  our  relations  with  that  natkxi  are  at 
a  low  point  and  so  they  could  get  away  with 
it.  The  PNIippines'  five  aging  F-5  aircraft  are 
no  match  for  China's  Russian  warplanes  and 
their  new  blue-water  navy.  In  order  to  avoid  a 
future  confrontation  that  we  might  lose,  we 
had  better  shore  up  the  defenses  of  our 
democratic  friends  and  allies  in  the  region. 
Othenwise,  China  will  continue  to  use  force 
and  intimWation  to  gain  exclusive  control  of 
the  South  China  Sea. 

Accordingly,  I  ask  that  the  full  text  of  House 
Resolution  —  be  printed  in  the  Record  at  this 
point  and  I  invite  my  colleagues  to  cosponsor 
it. 

I  H.R.  — 

Expressing  the  sense  of  the  House  of  Rep- 
resentatives that  the  United  States  should 
support  peace  and   stability   in   the   South 

China  Sea. 

Whereas  the  South  China  Sea  is  a  criti- 
cally Important  waterway  through  which  25 
percent  of  the  worlds  ocean  freight  and  70 
percent  of  Japan's  energy  supplies  transit; 

Whereas  the  South  China  Sea  serves  as  a 
crucial  sea  lane  for  United  States  Navy  ships 
moving  between  the  Pacific  and  Indian 
Oceans,  particularly  In  time  of  emergency; 

Whereas  there  are  a  numl)er  of  competing 
claims  to  territory  In  the  South  China  Sea; 
Whereas  the  1992  Manila  Declaration  ad- 
hered to  by  the  Assoc' atlon  of  South  East 
Asian  Nations,  the  Socialist  Republic  of 
Vietnam,  and  the  People's  Republic  of  China 
calls  for  all  claimants  to  territory  In  the 
South  China  Sea  to  resolve  questions  of 
boundaries  through  peaceful  negotiations; 

Whereas  the  legislature  of  the  People's  Re- 
public of  China  has  declared  the  entire  South 
China  Sea  to  be  Chinese  territorial  waters; 

Whereas  the  armed  forces  of  the  People's 
Republic  of  China  have  asserted  China's 
claim  to  the  South  China  Sea  through  the 
kidnapping  of  citizens  of  the  Republic  of  the 
Philippines  and  the  construction  of  military 
bases  on  territory  claimed  by  the  Phil- 
ippines; and 

Wheresis  the  acts  of  aggression  committed 
by  the  armed  forces  of  the  People's  Republic 
of  China  against  citizens  of  the  Philippines 
are  contrary  to  both  international  law  and 
to  peace  and  stability  In  East  Asia:  Now. 
therefore,  be  It 
Resolved,  That  the  House  of  Representa- 

(1)  declares  the  right  of  free  passage 
through  the  South  China  Sea  to  be  In  the  na- 
tional security  Interests  of  the  United 
SUtes.  Its  friends,  and  allies; 

(2)  declares  that  any  attempt  by  a  non- 
democratic  power  to  assert,  through  the  use 
of  force  of  Intimidation,  Its  claims  to  terri- 
tory m  the  South  China  Sea  to  be  a  matter 
of  grave  concern  to  the  United  States; 

(3)  caJls  upon  the  Government  of  the  Peo- 
ple's Republic  of  China  to  adhere  faithfully 
to  Its  commitment  under  the  Manila  Dec- 
laration of  1992;  arid  ,    ^    »,  .»  ^ 

(4)  ct»lls  upon  the  President  of  the  United 
States  to  review  the  defense  needs  of  demo- 


EXTENSIONS  OF  REMARKS 

cratlc  countries  with  claims  to  territory  In 
the  South  China  Sea. 


THE  NATIONAL  FAMILY  ENTER- 
PRISE PRESERVATION  ACT  OF 
1995 


HON.  UNDA  SMITH 


OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10.  1995 
Mrs.  SMITH  of  Washington.  Mr.  Speaker, 
today  I  am  introdudng  a  bill  to  help  encourage 
the  preservation  and  growth  of  family  farms 
and  businesses.  Our  current  Tax  Code  se- 
verely discourages  owners  of  family  famis  and 
businesses  from  passing  their  enterprise  on  to 
the  next  generation.  This  situatran  stems  from 
a  Tax  Code  that  forces  heirs  of  family  busi- 
nesses to  sell  their  assets  in  order  to  pay  off 
hefty  Federal  estate  taxes. 

Estate  taxes  are  hurting  the  very  family 
businesses  of  America  that  have  played  a  sig- 
nificant role  in  the  foundation  of  our  economy. 
I  believe  these  businesses  deserve  some 
measure  of  estate  tax  relief  in  order  to  survive 
when  they  move  from  one  generation  to  the 
next. 

The  bill  I  am  introdudng,  the  National  Fam- 
ily Enterprise  Preservation  Ad  of  1995,  will 
provkJe  estate  tax  relief  to  more  than  95  per- 
cent of  our  Nation's  family-owned  farms  and 
businesses.  It  will  do  so  by  increasing  the  cur- 
rent unified  estate  and  gift  tax  credit  of 
$192,800  to  $314,600  for  family  enterprise 
property.  This  provision  will  effedively  in- 
crease the  current  5600,000  estate  tax  ex- 
emption to  $1,000,000  for  family  enterprises. 
To  ensure  that  the  family  fann  and  business 
remains  in  the  hands  of  qualified  family  mem- 
t>ers,  the  heir  must  continue  in  the  adive  man- 
agement of  the  farm  or  business  for  10  years 
following  the  decedent's  death,  otherwise  ap- 
propriate recapture  provisions  would  apply. 

Two  other  provisions  in  the  bill  are  also  de- 
signed to  provkJe  tax  relief  to  family  busi- 
nesses. The  first  would  increase  the  current 
annual  gift  tax  exdusion  of  $10,000  to 
$20,000  in  the  case  of  gifts  to  qualify  family 
members  of  family  enterprise  property.  The 
second  would  increase  the  maximum  reduc- 
tk)n  allowable  for  special  use  valuation  from 
the  current  level  of  $750,000  to  $1  million  for 
family  enterprises. 

This  legislation  is  greatly  needed  to  help  en- 
sure the  perpetuation  of  our  country's  family 
businesses.  I  urge  my  colleagues  to  show 
their  support  for  family  businesses  by  support- 
ing this  important  measure. 
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The  Bayrams  were  married  during  Wortd 
War  II  during  which  Otto  Bay  ram  served  with 
distindion  in  the  Armed  Forces  as  a  pilot,  re- 
turning to  his  community  of  New  Britain,  CT. 
to  operate,  atong  with  his  father  and  brother, 
the  Arch  Street  Bakery  and  Delicatessen  and 
later,  the  renowned  EPICURE  of  Farmington. 
CT. 

Julie  and  Otto  Bayram  have  raised  four 
wonderful  children— Armen.  Deborah.  Steven, 
and  Paul  and  are  the  very  proud  grandparents 
of  three. 

In  every  asped  of  the  life  of  the  community, 
the  Bayrams  lead  the  parade.  Whether  it  is  a 
role  in  the  t>ettennent  of  their  community,  a 
role  in  support  of  their  church  as  individuals  of 
great  faith,  or  opportunities  to  support  their 
cultural  heritage,  the  Bayrams  have  time  and 
again  exhibited  their  civic  pride,  their  faith- 
based  beliefs,  and  their  unswerving  commit- 
ment to  who  and  what  they  come  from. 

Their  home  has  been  shared  with  thou- 
sands and  their  hospitality  and  generosity  are 
known  from  coast  to  coast.  They  are  an  in- 
comparable team,  leading  a  life  together 
based  in  the  finest  values.  Julie  and  Otto 
Bayram  have  loved  their  faith,  their  family, 
their  community,  and  their  country.  There  are 
but  a  few  indivkjuals  that  adually  help  to 
shape  each  one  of  us.  I  have  t>een  blessed  to 
have  had  Julie  and  Otto  influencing  and  loving 
me  throughout  my  life. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  the  Bayrams  on  their  50th 
wedding  anniversary  and  thank  them  for  all 
they  have  done  together  and  continue  to  do. 


TRIBUTE  TO  OTTO  AND  JULIE 
BAYRAM 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10, 1995 
Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  extraordinary  couple.  Otto 
and  Julie  Bayram,  who  today  celebrate  50 
years  of  marriage. 


TIBETAN  UPRISING  DAY 

HON.  JOHN  EDWARD  PORTIR 

OF  ILLONOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  10, 1995 
Mr.  PORTER.  Mr.  Speaker,  as  co-chairman 
of  the  Congresskjnal  Human  Rights  Caucus.  I 
have  long  followed  the  plight  of  the  Tibetan 
people  and  the  peaceful  activities  of  His  Holi- 
ness the  Dalai  Lama,  for  whch  he  was  award- 
ed the  Nobel  Peace  Prize  in  1989.  Forty  six 
years  ago  in  1949.  Communist  China  invaded 
Tibet.   By   1959.  the   Chinese   Anny   had  a 
strong  military  presence  in  the  Tit>etan  capital, 
Lhasa,  and  it  was  rumored  that  the  Chinese 
had  a  plan  to  take  the  Dalai  Lama  to  Beijing 
to  ad  as  a  Chinese  puppet.  On  March  10. 
1959.  in  response  to  indicatkws  by  the  Chi- 
nese ganison  in  Lhasa.  Tibetans  staged  mas- 
sive demonstratwns.  Thousands  of  Tibetans 
surrounded  the  Dalai  Lama's  Palace  to  pre- 
vent him  from  being  taken  by  the  Chinese  or 
voluntarily  sunendering  to  avoid  conflka  and 
proted  the  Tibetan  people.  The  Chinese  made 
their  intentions  dear  and  began  shelling  the 
palace,   causing   further   Tibetan   demonstra- 
tions that  ultimately  resulted  in  the  deaths  of 
tens  of  thousands  of  Tibetans,  many  of  them 
monks  and  nuns.  The  Dalai  Lama  narrovirty 
escaped  the  slaughter  by  disguising  himself 
and  fleeing  over  the  Himalayas  to  India.  In  the 
past  40  years.  His  Holiness  has  worked  tire- 
lessly to  appeal  for  international  help  to  save 

his  people.  _ .    .  . 

Congress  offidally  recognizes  that  Tibet  is 
an  illegally  occupied  country  vifhose  tme  rep- 
resentatives are  the  Tibetan  government  in 
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exile  and  His  Holiness  the  Dalai  Lama.  Cur- 
rently, the  most  critical  issue  for  the  Tit>etan 
people  is  the  transfer  of  Chinese  population 
into  Tibet,  which  is  reducing  the  Tibistans  to  a 
minority  in  their  own  country  and  undermining 
the  Tibetan  culture.  We  cannot  ignore  the 
plight  of  the  Ttbetans  and  their  ongoing  loss  of 
community  and  identity.  Because  today,  March 
10,  marks  an  important  day  for  Tibetans,  I  ask 
my  colleagues  to  join  me  in  rememt>ering  and 
paying  tribute  to  the  1.2  million  Tibetans  who 
have  died  under  Chinese  rule  since  1949  and 
to  work  with  me  through  the  Congressional 
Human  Rights  Caucus  to  continue  to  focus 
congressional  attention  on  this  issue.  I  also 
commend  to  my  colleagues  the  following  A.M. 
Rosenthal  editorial  "Criminals  for  Freedom" 
regarding  this  depk>rable  situation. 

[From  the  New  York  Times,  Dec.  27.  1994] 

Criminals  for  Freedom 

(By  A.M.  Rosenthal) 

From  concentration  c&mps  come  few  dis- 
patches, not  even  when  a  whole  nation  Is  Im- 
prisoned. Silence  Is  as  real  as  bartied  wire. 
For  the  captors.  It  Is  at  least  as  effective. 

So,  when  occasionally  I  write  about  the 
captivity  of  Tibet,  readers  sometimes  ask 
why  I  care  so  much. 

They  ask  why  they  should  involve  them- 
selves. Isn't  so  much  else  more  Important  to 
American  Interest? 

And  since  the  Invasion  and  occupation  by 
the  Chinese  Communists  have  grone  on  so 
longr.  almost  a  half  century  now,  with 
Beijing's  grip  growing  ever  tighter,  forcing 
more  and  more  Tit)etans  out  of  the  country, 
and  the  world  not  even  taking  note,  are  not 
Til)etan3  and  foreigners  perpetuating  an  im- 
possible dream  when  they  Insist  that  Tlt>et 
lives? 

As  the  years  pass,  the  questions  become 
ever  more  Important  to  answer— else  the  si- 
lence will  become  eternal,  and  the  con- 
centration camp  one  more  national  grave. 

But  before  they  can  be  answered,  another 
Question  must  be  put:  Why  is  it  that  Tibet, 
a  nation  with  a  history  almost  as  old  as 
man's  memory,  a  nation  with  a  culture 
unique  in  the  world,  with  a  religion  that  not 
only  binds  together  its  own  people  but  em- 
braces men  and  women  all  over  the  world, 
why  is  this  nation,  almost  alone  among  na- 
tions, denied  the  most  elemental  rights  of 
nationhood  and  personal  freedom? 

When  I  was  a  young  reporter.  The  Times 
assigned  me  to  the  bureau  It  had  Just  set  up 
at  the  brand  new  United  Nations.  The  total 


EXTENSIONS  OF  REMARKS 

membership  then  was  56  and  new  countries 
were  asking  to  be  admitted.  One  day  a  Brit- 
ish delegate  warned  that  if  the  U.N.  kept 
growing,  the  membership  would  Ije  as  high  as 
70,  maybe  80. 

Today  the  membership  stands  at  184. 
Among  them  are  countries  that  are  minute 
In  population  and  size.  Their  most  important 
industry  is  the  bureaucracy  created -to  run 
them 

And  there  are  other  members  whose  bound- 
aries and  Identities  were  craved  out  of  the 
map  by  the  colonial  powers  of  Europe  for 
their  own  administrative  and  imperial  con- 
veniences. 

And  yet  there  they  all  are,  flags  waving  on 
First  Avenue,  their  ambassadors  treated  as 
they  should  he,  with  dignity  and  attention. 

But  Tlbet^Tlbet  Is  not  only  barred  from 
U.N.  membership  but  its  representatives  are 
usually  not  even  allowed  in  its  halls  and 
meeting  rooms  or  in  the  state  departments 
of  the  world. 

Why?  The  nations  know  what  has  l>een 
happening— the  massacres,  tortures,  pillage, 
the  deportation  of  millions  of  Tibetans  and 
their  replacement  by  Chinese,  the  stone-by- 
stone,  temple-by-temple  destruction  of  a 
great  culture. 

The  truth  Is  that  almost  all  the  nations  of 
the  world  made  a  deliberate  decision  to 
abandon  Tll)et  to  its  captors.  Among  these 
nations  were  many  U.N.  members  ruled  by 
dictators.  At  least  they  had  some  rationale — 
the  brotherhood  of  tyranny. 

But  for  the  others,  including  the  United 
States  and  Europe,  the  reason  was  money. 
Beijing  constantly  warns  that  trade  with 
China  will  be  cut  off  for  any  nation  daring  to 
do  all  that  the  Tibetans  really  ask— speak  up 
for  their  elemental  human  and  political 
rights. 

Once  President  Clinton  did  that.  But  that 
was  long  ago — a  year  or  so.  Now  Washington 
talks  about  sending  his  wife  or  the  Vice 
President  to  visit  Beijing,  the  heart  and  head 
office  of  the  Chinese  and  Tibetan  concentra- 
tion camps. 

So.  after  all.  what  do  we  have  in  coimnon 
with  Tibetans?  I  can  think  of  only  this: 
shared  criminality. 

The  same  political  crimes  that  bound  us  to 
the  victims  in  the  Nazi  camps,  to  the  dis- 
sidents In  the  Soviet  Gulag,  to  the  people  in 
the  Khmer  Rouge  death  pits  and  in  the  tor- 
ture chambers  of  the  Middle  East  bind  us  to 
the  Tibetans. 

Every  day  we  commit  the  crimes  for  which 
Tibetans  have  been  made  captive,  tortured 
and  murdered  and  for  which  their  nation  has 
been  sundered  and  occupied.  We  talk,  we 
write,  we  act,  we  think,  we  pray. 


March  10,  1995 


Tibet  has  no  ethnic  or  national  constitu- 
ency in  the  U.S.  But  in  America,  as  around 
the  world,  are  thousands  of  people  who  do 
what  they  can  for  Tibet— write,  talk,  act, 
pray,  help  the  International  Campaign  for 
Tibet  (202)  786-1515.  Among  them  are  intel- 
lectuals, business  people,  members  of  Con- 
gress, working  people.  Democrats  and  Reputn 
licans. 

This  constituency  is  staunch  and  slowly 
growing.  That  is  the  best  reason  I  can  give 
for  hoping  for  the  future  of  the  Imprisoned 
nation  in  the  Himalayas — the  International 
conspiracy  of  the  criminals  for  freedom. 
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FBI  CALLED  TO  SOLVE  UNITED 
STATES  MURDER  IN  PAKISTAN 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  10, 1995 

Mr.  NEY.  Mr.  Speaker,  I  call  to  the  attention 
of  my  colleagues  an  article  appearing  in  yes- 
terday's Washington  Times  regarding  the  bru- 
tal murder  of  two  American  Foreign  Service 
officers  in  Karachi,  Pakistan,  on  Wednesday, 
March  8,  1995.  The  article,  entitled  "FBI  Unit 
To  Probe  Pakistan  Shooting"  discusses  how 
the  U.S.  Government  has  been  forced  to  send 
an  antiterrorist  unit  that  specializes  in 
forensics  to  Pakistan  in  an  attempt  to  identify 
those  responsible  for  this  brutal  slaying. 

Mr.  Speaker,  according  to  press  reports,  the 
Karachi  police  refused  a  request  by  American 
diplomatic  employees  to  pursue  the  gunmen 
immediately  after  the  attack.  The  police  alleg- 
edly said  they  feared  for  their  lives.  This  story, 
if  true,  further  underscores  the  pathetic  state 
of  affairs  in  Pakistan,  where  ten'orist  violence 
and  religious  fundamentalism  have  become 
the  norm. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  read  the  Washington  Times  article.  The 
murder  of  the  United  States  dipk>matic  em- 
ployees traveling  in  a  consular  van  in  down- 
town Karachi  deariy  shows  that  drastic  meas- 
ures must  be  taken  to  protect  our  Foreign 
Service  officers  and  to  retgn  in  the  terrorism 
and  violence  whk:h  is  making  Pakistan  a  dan- 
ger to  the  region  and  ultimately  to  the  world. 


The  House  met  at  2  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Jones]. 


DESIGNATION  OF  THE  SPEAKER 

PRO  TEMPORE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

I  Washington,  DC, 

I  March  13.  1995. 

I  hersby  designate  the  Honorable  Walter 
B.  J0NB3.  Jr.  to  act  as  Speaker  pro  tempore 
on  this  day. 

NEWT  GDJORICH, 

Simker  of  the  House  of  Representatives. 


I  PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 

With  the  psalmist  of  old  we  pray: 
"Whither  shall  I  go  from  thy  Spirit? 
Or  whither  shall  I  flee  from  thy  pres- 

"If  I  ascend  to  Heaven,  Thou  art 
there!  If  I  make  my  bed  in  Sheol,  Thou 
art  there!  ^  , 

"If  I  take  the  wings  of  the  morning 
and  dwell  in  the  uttermost  parts  of  the 
sea,  even  there  thy  hand  shall  lead  me, 
and  thy  right  hand  shall  hold  me." 

O  gracious  Gk)d.  You  have  promised 
to  be  with  us  in  every  time  and  every 
place  and  have  assured  us  that  Your 
healing  spirit  never  leaves.  We  pray 
this  day  that  Your  spirit  and  Your 
blessings  are  with  us  and  remain  with 
us  always.  Amen. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  our 
Contract  With  America  states  the  fol- 
lowing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget. 
We  kept  our  promise. 
It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment— we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we kept  our  promise;  line-item 
veto— we    kept    our    promise;    a    new 
crime  package  to  stop  violent  crimi- 
nals—we kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms—we  kept  our  promise;   Govern- 
ment regulatory  reform— we  kept  our 
promise;  conmionsense  legal  reform  to 
end    frivolous   lawsuits— we    kept    our 
promise;  welfare  reform  to  encourage 
work,    not    dependence;    family    rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for     middle-income     families;     Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; and  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 
This  is  our  Contract  With  America. 


two  highly  vulnerable  populations: 
children  and  the  elderly.  That  is 
wrong.  It  is  not  the  fault  of  children  or 
the  poor  or  the  elderly  that  our  Nation 
faces  high  deficits  and  debts.  They 
should  not  have  the  budget  balanced  on 
their  backs.  . 

I  urge  my  colleagues  to  reject  tms 
proposal  to  kill  the  LIHEAP  Program. 
LIHEAP  is  not  waste;  it  is  not  pork;  it 
is  an  effective  program  that  saves  lives 
and  deserves  to  be  maintained. 


THE  JOURNAL 

The'  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Oregon  [Ms.  FURSE] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  FURSE  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


REPUBLICAN  CONTRACT  WITH 

AMERICA 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 


ELIMINATION  OF  LIHEAP  IS 
IRRESPONSIBLE 

(Mr.  BALDACCI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ,  _, 

Mr.  BALDACCI.  Mr.  Speaker,  our  Re- 
publican colleagues  have  proposed  the 
elimination  of  funds  for  the  LIHEAP 
Program.  This  is  simply  irresponsible. 

The  winter  in  Maine  is  long  and  cold. 
Last  month  in  Presque  Isle,  the  tem- 
perature averaged  just  9  degrees. 
That's  relatively  warm.  In  January 
1994,  the  average  temperature  was 
minus  .7  degree.  Last  winter,  60,000 
Maine  households  received  help  from 
the  LIHEAP  Program. 

An  elderly  woman  in  Woodland,  ME, 
recently  sent  a  letter  to  the  State 
agency  that  oversees  LIHEAP  funds  to 
say  thank  you  for  her  fuel  assistance. 
She  said  that  she  had  high  medication 
costs  and  lived  on  a  meager  income, 
and  that  without  LIHEAP,  she  would 
have  been  forced  to  stop  buying  the 
medications  that  keep  her  well. 

Nobody  should  be  forced  to  choose 
between  heat  and  medicine  or  heat  and 

food.    This    proposal    unfairly    targets 


CONGRATULATIONS  TO 
CORNHUSKERS 

(Mr.     BEREUTER    asked    and    was 
given  permission  to  address  the  House 

for  1  minute.)  „       ,        ,^  , 

Mr.  BEREUTER.  Mr.  Speaker,  it  Is  a 
proud  day  for  Nebraska  because  the 
NCAA  football  champions  University  of 
Nebraska  Cornhuskers  are  in  the  city 
to  be  honored  today.  At  11:30  on  the 
south  lawn  of  the  White  House,  they 
were  honored  by  President  Clinton.  We 
BJ-e  very  proud,  of  course,  of  coach  Tom 
Osborne,  his  coaching  staff  and  the 
players  of  the  Nebraska  Cornhuskers. 

Coach  Osborne  has  taken  his  teams 
to  22  consecutive  bowls.  He  has  the 
best  winning  record  of  any  active  col- 
lege coach  in  the  Nation,  with  over  82 

percent  wins.  ,  .     ,    ..      ♦. 

We  are  also  very  proud  of  the  tact  not 
only  do  we  have  three  ail-American 
players  on  the  team  this  year,  but  we 
have  three  academic  ail-Americans,  in- 
cluding the  outstanding  academic  all- 
American  in  the  United  States,  which 
gives  the  University  of  Nebraska  now 
more  academic  ail-Americans  by  far 
than  any  other  school  in  the  country. 

Coach  Osborne,  we  take  our  football 
very  seriously  out  there.  We  liked  the 
event  so  much  today,  we  think  we  will 
make  it  an  annual  affair. 

Congratulations. 


AMERICAS  ECONOMIC  SYSTEM 
AND  WOMEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.)  „       ,         ., 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
know  all  of  us  today  want  to  congratu- 
late the  new  freshman  Congresswoman 
from  Utah,  as  she  and  her  husband  an- 
nounce that  she  will  be  expecting  a 
new  baby.  This  will  only  be  the  second 
Congresswoman  who  had  a  baby  during 
her  term  of  offlce,  the  first  being 
Yvonne  Brathwaite  Burke.  She  did  a 
terrific  job,  so  the  precedent  has  been 
laid.  And  I  know  all  will  go  well. 


DThis  symbol  represents  .he  rime  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  l^is  ^ace  .ndles  words  .nserted  or  appended,  rather  than  spoWen.  by  a  Member  of  the  House  on  the  noor. 
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I  particularly  appreciate  what  the 
Congrresswoman  from  Utah  said  In  that 
she  said  this  was  no  big  deal.  Over  60 
percent  of  the  women  in  Utah  with 
small  children  were  working  outside 
the  home  and  so  that  Is  what  American 
families  are  doing  today. 

I  also  hope  the  gentlewoman  from 
Utah  brings  that  up  to  the  chairman  of 
the  Committee  on  Ways  and  Means 
who  was  in  the  Wall  Street  Journal 
this  week  saying  they  had  to  get  the 
Tax  Code  fixed  so  that  women  could 
stay  home  In  their  proper  role  and  take 
care  of  children.  That  may  be  the  world 
he  would  like,  but  unfortunately  that 
Is  not  the  world  the  economic  system 
allows. 

So  congratulations  to  her,  and  we 
will  all  do  a  lot  of  reeducation,  we 
hope,  on  some  of  the  Members  who  still 
have  not  gotten  It  yet. 


March  13.  1995 


March  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7653 


GO  BIG  RED 


(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  rise  to  congratulate  the  1994 
National  Champion  Nebraska 

Cornhuskers,  as  they  were  honored 
today  at  the  White  House  with  Presi- 
dent Clinton. 

Despite  losing  a  starting  quarterback 
and  nearly  losing  a  second  one,  coach 
Tom  Osborne  led  his  team  to  an 
undefeated  season,  and  Nebraska's 
third  national  title.  It  was  Coach 
Osborne's  first  national  championship, 
one  of  the  best  coaching  minds  in  the 
country. 

Nebraska's  win  in  the  Orange  Bowl 
was  a  tremendous  accomplishment,  as 
the  Cornhuskers  overcame  a  hometown 
crowd  and  a  very  good  Miami  team.  In 
the  final  analysis,  the  Huskers  won  it 
with  heart.  We're  all  proud  of  the  tre- 
mendous effort  that  it  took  to  win. 

Mr.  Speaker,  this  outstanding  team 
was  not  just  No.  1  on  the  football  field. 
They  also  have  had  56  football  aca- 
demic all-Amerlcans,  more  than  any 
other  university  in  the  Nation.  They 
work  as  hard  in  the  classroom  as  they 
do  on  the  football  field. 

On  behalf  of  the  people  of  Nebraska 
and  Husker  fans  everywhere,  I  say  to 
Coach  Osborne  and  the  Cornhuskers: 
congratulations.  You  deserve  to  be  No. 
1. 


NORTHAMPTON  AND  HALIFAX 
STUDENTS  WIN  ELECTRIC  CAR 
COMPETITION 

(Mrs.  CLATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  I  want 
to  commend  the  14  young  scientists 
from  the  counties  of  Northampton  and 
Halifax  in  my  congressional  district. 


They  are  the  winners  of  the  1995  Na- 
tional Electric  Car  Championships.  At 
the  competition,  held  in  Phoenix,  AZ, 
recently,  the  car  submitted  by  these 
students  was  judged  better  than  elec- 
tric cars  submitted  by  37  other  school 
systems,  throughout  the  Nation. 

The  National  Championship  followed 
top  honors  won  by  this  same  group  at 
the  Mid-Atlantic  Electric  Vehicle 
Grand  Prix,  which  was  held  in  Rich- 
mond. VA,  last  spring.  Their  win  is 
even  more  Impressive  when  considering 
that  the  students  come  from  schools 
that  are  among  the  poorest  in  North 
Carolina.  Competing  against  much 
larger  and  wealthier  schools,  the  stu- 
dents rebuilt  a  Geo  Metro  with  an  elec- 
tric engine  and  scored  at  or  near  the 
top  In  four  of  the  five  categories  used 
in  judging.  Their  teachers.  Eric  Ryan 
and  Harold  Miller,  are  also  to  be  com- 
mended for  their  patience  and  the  long 
hours  they  devoted  to  providing  guid- 
ance and  direction  to  the  students. 
Congratulations  Northampton,  Halifax, 
and  Weldon  city  schools.  You  have 
made  North  Carolina  proud. 


migration.  We  Republicans  will  do  the 
job. 


ILLEGAL  IMMIGRATION 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ROHRABACHER.  Mr.  Speaker,  in 
the  last  Congress  there  was  a  lot  of 
tough  talk  about  Illegal  immigration: 
however,  little  got  accomplished.  The 
Democrat  majority  repeatedly  pre- 
vented us  from  considering  legislation 
to  stop  the  flood  of  Illegal  immigration 
facing  our  country.  And  contrary  to 
public  demands,  they  even  slipped  In  a 
change  to  immigration  law  which  re- 
wards Illegal  aliens  for  breaking  into 
our  country.  This  provision  was  snuck 
into  last  year's  Commerce,  State,  Jus- 
tice appropriation  bill  without  most 
Members'  knowledge  and  allows  cer- 
tain aliens  who  are  In  the  United 
States  illegally— let  me  repeat  that,  il- 
legally—to pay  an  $800  fee  to  the  INS 
and  acquire  temporary  legal  status 
while  applying  to  become  permanent 
legal  residents.  These  illegal  aliens 
then  are  eligible  for  a  whole  host  of 
taxpayer-funded  Government  benefits. 

Our  social  service  agencies  are  al- 
ready stretched  to  the  limit  trying  to 
provide  services  to  eligible  citizens  and 
permanent  residents  who  need  them. 
How  are  we  going  to  handle  the  needs 
of  the  100,000  people  the  INS  estimates 
will  qualify  this  year,  alone,  under  this 
fee-for-preference  system? 

I  have  introduced  a  bill,  H.R.  592, 
which  will  repeal  this  travesty  of  jus- 
tice. Let's  stop  rewarding  those  who 
have  flagrantly  violated  our  immigra- 
tion laws  by  closing  this  loophole  im- 
mediately. Cosponsor  H.R.  592  today. 

Let  us  make  this  Congress  act,  un- 
like when  the  Democrats  controlled 
Congress  and  refused  to  stop  Illegal  im- 


REPUBLICANS  AND  THEIR  PROM- 
ISE OF  A  VOTE  ON  TERM  LIMITS 
(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  every  day 
the  Republicans  come  down  on  this 
floor  and  they  tell  us  how  they  have 
kept  their  promises  with  the  contract. 
Well,  they  did  keep  some.  They  kept 
their  promise  to  adversely  affect  chil- 
dren, women,  and  seniors.  They  kept 
their  promise  to  weaken  environmental 
laws.  They  kept  their  promise  to  pro- 
tect companies  who  produce  products 
that  harm  women  and  children. 

Yes,  they  made  lots  of  promises,  but 
they  made  another  promise.  They 
promised  to  bring  term  limits  to  the 
floor.  They  promised  that  we  could 
vote  today  on  congressional  term  lim- 
its. 

But  guess  what?  The  leadership  said 
they  could  not  schedule  that  vote 
today.  I  ask  my  colleagues  why. 

I  suggest,  perhaps  because  now  they 
are  elected,  they  really  do  not  want  to 
consider  term  limits. 


CONFERENCE  REPORT  ON  S.  1,  UN- 
FUNDED MANDATES  REFORM 
ACT  OF  1995 

Mr.  CLINGER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  1)  to  curb  the  prac- 
tice of  Imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local,  and  tribal  governments;  to 
end  the  Imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing. In  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  In  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations:  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  104-76) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1),  to 
curb  the  practice  of  Imposing  unfunded  Fed- 
eral mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership  be- 
tween the  Federal  Government  and  State, 
local  and  tribal  governments;  to  end  the  Im- 
position, In  the  absence  of  full  consideration 
by  Congress,  of  Federal  mandates  on  State, 
local,  and  tribal  governments  without  ade- 
quate funding.  In  a  manner  that  may  dis- 
place other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal  Govern- 
ment pays  the  costs  Incurred  by  those  gov- 
ernments In  complying  with  certain  require- 
ments under  Federal  statutes  and  regula- 
tions; and  for  other  purposes,  having  met. 


after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: ^         .      , 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment.  Insert  the 
following: 

SECTION  I.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  "Unfunded  Man- 
dates Reform  Act  of  1995". 
SEC.  2.  PVRPOSSS. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between  the 
Federal  Government  and  State,  local,  and  tnbal 
governments;  ^       ^  , 

{2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  governments 
without  adequaU  Federal  funding,  in  a  manner 
that  may  displace  other  essential  State,  local, 
and  tribal  governmental  priorities; 

(3)  to  assist  Congress  in  its  consideration  of 
proposed  legislation  establishing  or  revising 
Federal  programs  containing  Federal  mandates 
affecting  State,  local,  and  tribal  governments, 
and  the  private  sector  by— 

(A)  providing  for  the  development  of  informa- 
tion about  the  nature  and  size  of  mandates  in 
proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such  tn- 
formation  to  the  attention  of  the  Senate  and  the 
House  of  Representatives  before  the  Senate  and 
the  House  of  Representatives  vote  on  proposed 

legislation;  ^  ^  „^      .    j  ^ 

(4)  to  promote  informed  and  deliberate  deci- 
sions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  instance; 

(5)  to  require  that  Congress  consider  whether 
to  provide  funding  to  assist  State,  local,  and 
tribal  governments  in  complying  with  Federal 
mandates,  to  require  analyses  of  the  impact  of 
private  sector  mandates,  and  through  the  dis- 
semination of  that  information  provide  informed 
and  deliberate  decisions  by  Congress  and  Fed- 
eral agencies  and  retain  competitive  balance  be- 
tween the  public  and  private  sectors; 

(6)  to  establish  a  point-of-order  vote  on  the 
consideratton  in  the  Senate  and  House  of  Rep- 
resentatives of  legislation  containing  significant 
Federal  intergovernmental  mandates  without 
providing  adequate  funding  to  comply  with  such 
mandates;  ^  ,  .. 

(7)  to  assist  Federal  agencies  in  their  consider- 
ation of  proposed  regulations  affecting  State, 
local,  and  tribal  governments,  by— 

(A)  requiring  that  Federal  agencies  develop  a 
process  to  enable  the  elected  and  other  officials 
of  State,  local,  and  tribal  governments  to  pro- 
vide input  when  Federal  agencies  are  develop- 
ing regulations;  and 

(B)  requinng  that  Federal  agencies  prepare 
and  consider  estimates  of  the  budgetary  impact 
of  regulations  containing  Federal  mandates 
upon  State,  local,  and  tribal  governments  and 
the  private  sector  before  adopting  such  regula- 
tions, and  ensuring  that  small  governments  are 
giveri  special  consideration  in  that  process;  and 

(8)  to  begin  consideration  of  the  effect  of  pre- 
viously imposed  Federal  mandates,  including 
the  impact  on  State,  local,  and  tribal  govern- 
ments of  Federal  court  interpretations  of  Fed- 
eral statutes  and  regulations  that  impose  Fed- 
eral intergovernmental  mandates. 
SEC.  t.  DSFINITIOSS. 

For  purposes  of  this  Act—  . 

(/;  txcept  as  provided  in  section  305  of  this 
Act.  the  terms  defined  under  section  421  of  the 
Congressional  Budget  and  Impoundment  Con- 
trol Act  of  1974  (as  added  by  section  101  of  this 
Act)  shall  have  the  meanings  as  so  defined;  and 

(2)  the  term  "Director"  means  the  Director  of 
the  Congressional  Budget  Office. 


SEC.  4.  EXCLUSIONS. 

ThU  Act  shall  not  apply  to  any  provision  in  a 
bill,  joint  resolution,  amendment,  motion,  or 
coriference  report  before  Congress  and  any  pro- 
vision in  a  proposed  or  final  Federal  regulation 

that—  ^        ,  .  ^.    .. 

(!)  enforces  constitutional  rights  of  indivia- 

"<»'*•'  ^  V. 

(2)  esU^lishes  or  enforces  any  statutory  rights 

that  prohibit  discrimination  on  the  basis  of  race, 
color,  religion,  sez,  national  origin,  age,  handi- 
cap, or  disability; 

(3)  requires  compliance  with  accounting  and 
auditing  procedures  with  respect  to  grants  or 
other  money  or  property  provided  by  the  Federal 
Government; 

(4)  provides  for  emergency  assistance  or  relief 
at  the  request  of  any  State,  local,  or  tribal  gov- 
ernment or  any  official  of  a  State,  local,  or  trib- 
al government; 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations; 

(6)  the  President  designates  as  emergency  leg- 
islation and  that  the  Congress  so  designaUs  in 

statute;  or 

(7)  relates  to  the  old-age,  survivors,  and  dis- 
ability insurance  program  under  title  II  of  the 
Social  Security  Act  (including  taxes  imposed  by 
sections  3101(a)  and  3111(a)  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  old-age,  survivors, 
and  disability  insurance)). 

ShX:.  S.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
such  information  and  assistance  as  the  Director 
may  reasonably  request  to  assist  the  Director  in 
carrying  out  this  Act. 
TJTLB  I— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 
SEC.  101.  LBGISLATTVS  MANDATE  ACCOUNTABIL- 
ITY AND  REFORM. 
(a)   IN  GENERAL.— Title   IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by— 

(1)  inserting  before  section  401  the  following: 
"Part  a— General  provisions";  and 

(2)  adding  at  the  end  thereof  the  following 
new  part: 

"Part  b— Federal  Mandates 

'SEC.  4il.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  AGENCY.— The  term  'agency'  has  the  same 
meaning  as  defined  in  section  551(1)  of  title  5, 
United  States  Code,  but  does  not  include  inde- 
pendent regulatory  agencies. 

"(2)  AMOUNT.— The  term  amount',  with  re- 
spect to  an  authorization  of  appropriations  for 
Federal  financial  assistance,  means  the-amount 
of  budget  authority  for  any  Federal  grant  as- 
sistance program  or  any  Federal  program  pro- 
viding loan  guarantees  or  direct  loans. 

"(3)  DIRECT  COSTS.— The  term  'direct  costs'— 

"(A)(i)  in  the  case  of  a  Federal  intergovern- 
mental mandate,  means  the  aggregate  estimated 
amounts  that  all  State,  local,  and  tribal  govern- 
ments would  be  required  to  spend  or  would  be 
prohibited  from  raising  in  revenues  in  order  to 
comply    with    the    Federal    intergovernmental 

mandate;  or  ,       j  ,     • 

"(ii)  in  the  case  of  a  provision  referred  to  in 
paragraph  (5)(A)(ii),  means  the  amount  of  Fed- 
eral financial  assistance  eliminated  or  reduced; 
"(B)  in  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  required 
to  spend  in  order  to  comply  with  the  Federal 
private  sector  mandate; 
"(C)  shall  be  determined  on  the  assumption 

that—  . 

"(i)  State,  local,  and  tribal  governments,  and 
the  private  sector  will  take  all  reasonable  steps 
necessary  to  mitigate  the  costs  resulting  from 
the  Federal  mandate,  and  will  comply  with  ap- 


plicable standards  of  practice  and  coruiuct  es- 
tablished by  recognized  professioruil  or  trade  as- 
sociations; and 

"(ii)  reasonable  steps  to  mitigate  the  costs 
shall  not  include  increases  in  State,  local,  or 
tribal  taxes  or  fees;  and 
"(D)  shall  not  include— 
"(i)  estimated  amounts  that  the  StaU.  local, 
and  tribal  governments  (in  the  case  of  a  Federal 
intergovernmental  mandate)  or  the  private  sec- 
tor (in  the  case  of  a  Federal  private  sector  rruin- 
date)  would  spend — 

"(I)  to  comply  with  or  carry  out  all  applicable 
Federal,  StaU,  local,  and  tribal  laws  and  regu- 
lations in  effect  at  the  time  of  the  adoption  of 
the  Federal  mandate  for  the  same  activity  as  is 
affected  by  that  Federal  mandate;  or 

"(II)  to  comply  uHth  or  carry  out  StaU.  local, 
and  tribal  governmental  programs,  or  privaU- 
sector  business  or  other  activities  in  effect  at  the 
time  of  the  adoption  of  the  Federal  mandaU  for 
the  same  activity  as  is  affected  by  that  mandaU; 
or 

"(ii)  expenditures  to  the  extent  that  such  ex- 
penditures will  be  offset  by  any  direct  savings  to 
the  State,  local,  and  tribal  governments,  or  by 
the  private  sector,  as  a  result  of— 
"(I)  compliance  with  the  Federal  mandaU;  or 
"(II)  other  changes  in  Federal  law  or  regula- 
tion that  are  enacUd  or  adopted  in  the  same  bill 
or  joint  resolution  or  proposed  or  final  Federal 
regulation  and  that  govern  the  same  activity  as 
is  affected  by  the  Federal  mandaU. 

"(4)  Direct  savings.— The  term  direct  sav- 
ings', when  used  with  respect  to  the  result  of 
compliance  with  the  Federal  mandate— 

"(A)  in  the  case  of  a  Federal  intergovern- 
mental mandaU.  means  the  aggregaU  estimated 
reduction  in  costs  to  any  StaU,  local,  or  tribal 
government  as  a  result  of  compliance  with  the 
Federal  intergovernmental  mandaU;  and 

"(B)  in  the  case  of  a  Federal  private  sector 
mandaU,  means  the  aggregaU  estimated  reduc- 
tion in  costs  to  the  privaU  sector  as  a  result  of 
compliance  with  the  Federal  privaU  sector  man- 
daU. 

"(5)  Federal  intergovernmental  man- 
date.—The  term  Federal  intergovernmental 
mandate'  means— 

"(A)  any  provision  in  legislation,  statuU,  or 
regulation  that— 

"(i)  would  impose  an  enforceable  duty  upon 
StaU,  local,  or  tribal  governments,  except— 
"(I)  a  condition  of  Federal  assistance;  or 
"(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  provided 
in  subparagraph  (B));  or 

"(ii)  would  reduce  or  eliminaU  the  amount  of 
authorization  of  appropriations  for— 

"(I)  Federal  financial  assistance  that  would 
be  provided  to  State,  local,  or  tribal  governments 
for  the  purpose  of  complying  with  any  such  pre- 
viously imposed  duty  unless  such  duty  is  re- 
duced or  eliminated  by  a  corresponding  amount; 

"(II)  the  control  of  borders  by  the  Federal 
Government;  or  reimbursement  to  State,  local,  or 
tribal  governments  for  the  net  cost  associated 
with  illegal,  deportable,  and  excludable  aliens, 
including  court-mandated  expenses  related  to 
emergency  health  care,  education  or  criminal 
justice;  when  such  a  reduction  or  elimination 
would  result  in  increased  net  costs  to  State, 
local,  or  tribal  governments  in  providing  edu- 
cation or  emergency  health  care  to.  or  incarcer- 
ation of.  illegal  aliens;  except  that  this  sub- 
clause shall  not  be  in  effect  with  respect  to  a 
State,  local,  or  tribal  government,  to  the  extent 
that  such  government  has  not  fully  cooperated 
in  the  efforts  of  the  Federal  Government  to  lo- 
cate, apprehend,  and  deport  illegal  aliens; 

"(B)  any  provision  in  legislation,  statute,  or 
regulation  that  relates  to  a  then-existing  Fed- 
eral program  under  which  1500,000,000  or  more  is 
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provided  annually  to  State,  local,  and  tribal 
governments  under  entitlement  authority,  if  the 
provision— 

"(i)(l)  would  increase  the  stringency  of  condi- 
tions of  assistance  to  State,  local,  or  tribal  gov- 
ernments under  the  program;  or 

"(II)  would  place  caps  upon,  or  otherwise  de- 
crease, the  Federal  Government's  responsibility 
to  provide  funding  to  State,  local,  or  tribal  gov- 
ernments under  the  program:  and 

"(il)  the  State,  local,  or  tribal  governments 
that  participate  in  the  Federal  program  lack  au- 
thority under  that  program  to  amend  their  fi- 
nancial or  programmatic  responsibilities  to  con- 
tinue providing  required  services  that  are  af- 
fected by  the  legislation,  statute,  or  regulation. 
"(6)  Federal  UASDATE.—The  term  'Federal 
mandate'  means  a  Federal  intergovernmental 
mandate  or  a  Federal  private  sector  mandate,  as 
defined  in  paragraphs  (5)  and  (7). 

"(7)  Federal  private  sector  mandate.— The 
term  'Federal  private  sector  mandate'  means 
any  provision  in  legislation,  statute,  or  regula- 
tion that— 

"(A)  would  impose  an  enforceable  duty  upon 
the  private  sector  except— 
"(i)  a  condition  of  Federal  assistance:  or 
"(ii)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program:  or 

"(B)  would  reduce  or  eliminate  the  amount  of 
authorisation  of  appropriations  for  Federal  fi- 
nancial assistance  that  unll  be  provided  to  the 
private  sector  for  the  purposes  of  ensuring  com- 
pliance with  such  duty. 

"(8)  Local  GOVERSMEST.—The  term  'local 
government'  has  the  same  meaning  as  defined  in 
section  6501(6)  of  title  31.  United  States  Code. 

"(9)  Private  sector.— The  term  'private  sec- 
tor' means  all  persons  or  entities  in  the  United 
States,  including  individuals,  partnerships,  as- 
sociations, corporations,  and  educational  and 
nonprofit  institutions,  but  shall  not  include 
State,  local,  or  tribal  governments. 

"(10)  Regulation:  rule.— The  term  -regula- 
tion' or  'rule'  (except  with  respect  to  a  rule  of 
either  House  of  the  Congress)  has  the  meaning 
of  'rule'  as  defined  in  section  601(2)  of  title  5. 
United  States  Code. 

"(11)  Small  government.— The  term  'small 
government'  means  any  small  governmental  ju- 
risdictions defined  in  secHon  601(5)  of  title  5. 
United  States  Code,  and  any  tribal  government. 
"(12)  State.— The  term  'State'  has  the  same 
meaning  as  defined  in  section  6501(9)  of  title  31. 
United  States  Code. 

"(13)  Tribal  government.— The  term  'tribal 
government'  means  any  Indian  tribe,  band,  na- 
tion, or  other  organized  group  or  community,  in- 
cluding any  Alaska  Sative  village  or  regional  or 
village  corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688:  43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  special  status 
as  Indians. 

'SEC.  4ii.  SXCLVSIONS. 

"This  part  shall  not  apply  to  any  provision  in 
a  bill,  joint  resolution,  amendment,  motion,  or 
conference  report  before  Congress  that— 

"(1)  enforces  constitutional  rights  of  individ- 
uals: 

"(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the  basis 
of  race,  color,  religion,  sex.  national  origin,  age, 
handicap,  or  disability: 

"(3)  requires  compliance  with  accounting  and 
auditing  procedures  with  respect  to  grants  or 
other  money  or  property  provided  by  the  Federal 
Government: 

"(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or  tribal 
government  or  any  official  of  a  State,  local,  or 
tribal  governrnent: 
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"(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations: 

"(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  designates 
in  statute:  or 

"(7)  relates  to  the  old-age.  survivors,  and  dis- 
ability insurance  program  under  title  II  of  the 
Social  Security  Act  (including  taxes  imposed  by 
sections  3101(a)  and  3111(a)  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  old-age.  survivors, 
and  disability  insurance)). 

'SEC.  4ia.  DUTIES  OF  CONGRESSIONAL  COtOOT- 
TEES. 

"(a)  In  General— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of  Rep- 
resentatives reports  a  bill  or  joint  resolution  of 
public  character  that  includes  any  Federal  man- 
date, the  report  of  the  committee  accompanying 
the  bill  or  joint  resolution  shall  contain  the  in- 
formation required  by  subsections  (c)  and  (d). 

"(b)  Submission  of  Bills  to  the  Direc- 
tor.—When  a  committee  of  authorization  of  the 
Senate  or  the  House  of  Representatives  orders 
reported  a  bill  or  joint  resolution  of  a  public 
character,  the  committee  shall  promptly  provide 
the  bill  or  joint  resolution  to  the  Director  of  the 
Congressional  Budget  Office  and  shall  identify 
to  the  Director  any  Federal  mandates  contained 
in  the  bill  or  resolution. 

"(c)  Reports  on  Federal  Mandates.— Each 
report  described  under  subsection  (a)  shall  con- 
tain— 

"(1)  an  identification  and  description  of  any 
Federal  mandates  in  the  bill  or  joint  resolution, 
including  the  direct  costs  to  State,  local,  and 
tribal  governments,  and  to  the  private  sector,  re- 
quired to  comply  with  the  Federal  mandates: 

"(2)  a  qualitative,  and  if  practicable,  a  quan- 
titative assessment  of  costs  and  benefits  antici- 
pated from  the  Federal  mandates  (including  the 
effects  on  health  and  safety  and  the  protection 
of  the  natural  environment):  and 

"(3)  a  statement  of  the  degree  to  which  a  Fed- 
eral mandate  affects  both  the  public  and  private 
sectors  and  the  extent  to  which  Federal  pay- 
ment of  public  sector  costs  or  the  modification  or 
termination  of  the  Federal  mandate  as  provided 
under  section  425(a)(2)  would  affect  the  competi- 
tive balance  between  State,  local,  or  tribal  gov- 
ernments and  the  private  sector  including  a  de- 
scription of  the  actions,  if  any,  taken  by  the 
committee  to  avoid  any  adverse  impact  on  the 
private  sector  or  the  competitive  balance  be- 
tween the  public  sector  and  the  private  sector. 

"(d)  Intergovernmental  Mandates.— If  any 
of  the  Federal  mandates  in  the  bill  or  joint  reso- 
lution are  Federal  intergovernmental  mandates, 
the  report  required  under  subsection  (a)  shall 
also  contain — 

"(1)(A)  a  statement  of  the  amount,  if  any.  of 
increase  or  decrease  in  authorization  of  appro- 
priations under  existing  Federal  financial  as- 
sistance programs,  or  of  authorization  of  appro- 
priations for  new  Federal  financial  assistance, 
provided  by  the  bill  or  joint  resolution  and  usa- 
ble for  activities  of  State,  local,  or  tribal  govern- 
ments subject  to  the  Federal  intergovernmental 
mandates: 

"(B)  a  statement  of  whether  the  committee  in- 
tends that  the  Federal  intergovernmental  man- 
dates be  partly  or  entirely  unfunded,  and  if  so. 
the  reasons  for  that  intention:  and 

"(C)  if  funded  in  whole  or  in  part,  a  state- 
ment of  whether  and  how  the  committee  has  cre- 
ated a  mechanism  to  allocate  the  funding  in  a 
manner  that  is  reasonably  consistent  with  the 
expected  direct  costs  among  and  between  the  re- 
spective levels  of  State,  local,  and  tribal  govern- 
ment: and 

"(2)  any  existing  sources  of  Federal  assistance 
in  addition  to  those  identified  in  paragraph  (1) 
that  may  assist  State,  local,  and  tribal  govern- 
ments in  meeting  the  direct  costs  of  the  Federal 
intergovernmental  mandates. 


"(e)  Preemption  Clarification  and  Infor- 
mation.—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives  re- 
ports  a  bill  or  joint  resolution  of  public  char- 
acter, the  committee  report  accompanying  the 
bill  or  joint  resolution  shall  contain,  if  relevant 
to  the  bill  or  joint  resolution,  an  explicit  state- 
ment on  the  extent  to  which  the  bill  or  joint  res- 
olution is  intended  to  preempt  any  State,  local, 
or  tribal  law,  and,  if  so,  an  explanation  of  the 
effect  of  such  preemption. 

"(f)  Publication  of  Statement  From  the 
Director.— 

"(I)  In  general.— Upon  receiving  a  statement 
from  the  Director  under  section  424.  a  committee 
of  the  Senate  or  the  House  of  Representatives 
shall  publish  the  statement  in  the  committee  re- 
port accompanying  the  bill  or  joint  resolution  to 
which  the  statement  relates  if  the  statement  is 
available  at  the  time  the  report  is  printed. 

"(2)  Other  publication  of  statement  of  di- 
rector.—If  the  statement  is  not  published  in 
the  report,  or  if  the  bill  or  joint  resolution  to 
which  the  statement  relates  is  expected  to  be 
considered  by  the  Senate  or  the  House  of  Rep- 
resentatives before  the  report  is  published,  the 
committee  shall  cause  the  statement,  or  a  sum- 
mary thereof,  to  be  published  in  the  Congres- 
sional Record  in  advance  of  floor  consideration 
of  the  bill  or  joint  resolution. 

'SBC.  4U.  DUTIES  OF  THE  DIRECTOR;  STATE- 
MENTS ON  BILLS  AND  JOINT  RESO 
LUTIONS  OTHER  THAN  APPROPRIA 
TtONS  BILLS  AND  JOINT  RESOLU- 
TIONS. 

"(a)  Federal  Intergovernmental  Man- 
dates IN  Reported  Bills  and  Resolutions.— 
For  each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  authoriza- 
tion of  the  Senate  or  the  House  of  Representa- 
tives, the  Director  of  the  Congressional  Budget 
Office  shall  prepare  and  submit  to  the  committee 
a  statement  as  follows: 

"(I)  Contents.— If  the  Director  estimates  that 
the  direct  cost  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
equal  or  exceed  S50.000.000  (adjusted  annually 
for  inflation)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the  bill 
or  joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective  or  in 
any  of  the  4  fiscal  years  following  such  fiscal 
year,  the  Director  shall  so  state,  specify  the  esti- 
mate, and  briefly  explain  the  basis  of  the  esti- 
mate. 

"(2)  Esti.MATES.— Estimates  required  under 
paragraph  (1)  shall  include  estimates  (and  brief 
explanations  of  the  basis  of  the  estimates)  of— 

"(A)  the  total  amount  of  direct  cost  of  comply- 
ing with  the  Federal  intergovernmental  man- 
dates in  the  bill  or  joint  resolution: 

"(B)  if  the  bill  or  resolution  contains  an  au- 
thorization of  appropriations  under  section 
425(a)(2)(B).  the  amount  of  new  budget  author- 
ity for  each  fiscal  year  for  a  period  not  to  exceed 
10  years  beyond  the  effective  date  necessary  for 
the  direct  cost  of  the  intergovernmental  man- 
date: and 

"(C)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of  au- 
thorization of  appropriations  for  new  Federal  fi- 
nancial assistance,  provided  by  the  bill  or  joint 
resolution  and  usable  by  Stace,  local,  or  tribal 
governments  for  activities  subject  to  the  Federal 
intergovernmental  mandates. 

"(3)  Estimate  not  feasible— If  the  Director 
determines  that  it  is  not  feasible  to  make  a  rea- 
sonable estimate  that  would  be  required  under 
paragraphs  (I)  and  (2),  the  Director  shall  not 
make  the  estimate,  but  shall  report  in  the  state- 
ment that  the  reasonable  estimate  cannot  be 
made  and  shall  include  the  reasons  for  that  de- 
termination in  the  statement.  If  such  determina- 
tion is  made  by  the  Director,  a  point  of  order 


under  this  part  shall  lie  only  under  section 
425(a)(1)  and  as  if  the  requirement  of  section 
425(a)(1)  had  not  been  met. 
"(b)  federal  Private  Sector  Mandates  in 

REPORTED  BILLS  AND  JOINT  RESOLUTIONS.— For 

each  bill  or  joint  resolution  of  a  public  character 
reported  by  any  committee  of  authorization  of 
the  Senaste  or  the  House  of  RepresentaUves,  the 
Director  of  the  Congressional  Budget  Office 
shall  prepare  and  submit  to  the  committee  a 
statement  as  follows: 

"(1)  CONTENTS.— If  the  Director  estimates  that 
the  direct  cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal  or 
exceed  $100,000,000  (adjusted  annually  for  infla- 
tion) in  the  fiscal  year  in  which  any  Federal 
private  aector  mandate  in  the  bill  or  joint  resolu- 
tion (or  in  any  necessary  implementing  regula- 
tion) would  first  be  effective  or  in  any  of  the  4 
fiscal  years  following  such  fiscal  year,  the  Di- 
rector shall  so  state,  specify  the  estimate,  and 
briefly  effp /atn  the  basis  of  the  estimate. 

"(2)  Estimates.— Estimates  required  under 
paragraph  (1)  shall  include  estimates  (and  a 
brief  explanation  of  the  basis  of  the  estimates) 

of— 

"(A)  the  total  amount  of  direct  costs  of  com- 
plying wUh  the  Federal  private  sector  mandates 
in  the  bill  or  joint  resolution:  and 

"(B)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of  au- 
thorization of  appropriations  for  new  Federal  fi- 
nancial assistance,  provided  by  the  bill  or  joint 
resolution  usable  by  the  private  sector  for  the 
activities  subject  to  the  Federal  private  sector 
mandates. 

"(3)  Estimate  not  feasible.— If  the  Director 
determines  that  it  is  not  feasible  to  make  a  rea- 
sonable estimate  that  would  be  required  under 
paragraphs  (1)  and  (2).  the  Director  shall  not 
make  the  estimate,  but  shall  report  m  the  state- 
ment that  the  reasonable  estimate  cannot  be 
made  and  shall  include  the  reasons  for  that  de- 
termination in  the  statement. 

"(c)  Legislation  Falling  Below  the  direct 
Costs  Thresholds.— if  the  Director  estimates 
that  ttie  direct  costs  of  a  Federal  mandate  will 
not  eqlMl  or  exceed  the  thresholds  specified  in 
subsections  (a)  and  (b).  the  Director  shall  so 
state  and  shall  briefly  explain  the  basis  of  the 
estimate. 

"(d)  Amended  Bills  and  Joint  Resolutions; 
Confehence  Reports.— If  a  bill  or  joint  resolu- 
tion is  passed  in  an  amended  form  (including  if 
passed  by  one  House  as  an  amendment  in  the 
nature  of  a  substitute  for  the  text  of  a  bill  or 
joint  resolution  from  the  other  House)  or  is  re- 
ported by  a  committee  of  conference  in  amended 
form,  and  the  amended  form  contains  a  Federal 
mandate  not  previously  considered  by  either 
House  or  which  contains  an  increase  in  the  di- 
rect cost  of  a  previously  considered  Federal 
mandate,  then  the  committee  of  conference  shall 
ensure,  to  the  greatest  extent  practicable,  that 
the  Director  shall  prepare  a  statement  as  pro- 
vided In  this  subsection  or  a  supplemental  state- 
ment for  the  bill  or  joint  resolution  in  that 
amended  form. 

'SEC.  4t5.  LEGISLATION  SUBJECT  TO  POINT  OF 
ORDER. 

"(a>  In  General.— It  shall  not  be  in  order  in 
the  Senate  or  the  House  of  Representatives  to 
consider — 

••(1)  any  bill  or  joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee  has 
publi^Kd  a  statement  of  the  Director  on  the  di- 
rect oosts  of  Federal  mandates  in  accordance 
with  aection  423(f)  before  such  consideration,  ex- 
cept this  paragraph  shall  not  apply  to  any  sup- 
plemental statement  prepared  by  the  Director 
under  section  424(d);  and 

"(2)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  would  increase 


the  direct  costs  of  Federal  intergovernmental 
mandates  by  an  amount  that  causes  the  thresh- 
olds specified  in  section  424(a)(1)  to  be  exceeded, 
unless— 

"(A)  the  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  provides  new  budget 
authority  or  new  entitlement  authority  in  the 
House  of  Representatives  or  direct  spending  au- 
thority in  the  Senate  for  each  fiscal  year  for 
such  mandates  inclxided  in  the  bill,  joint  resolu- 
tion, amendment,  motion,  or  conference  report 
in  an  amount  equal  to  or  exceeding  the  direct 
costs  of  such  mandate;  or 

"(B)  the  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  includes  an  author- 
ization for  appropriations  in  an  amount  equal 
to  or  exceeding  the  direct  costs  of  such  mandate, 
and — 

"(i)  identifies  a  specific  dollar  amount  of  the 
direct  costs  of  such  mandate  for  each  year  up  to 
10  years  during  which  such  mandate  shall  be  in 
effect  under  the  bill,  joint  resolution,  amend- 
ment, motion  or  conference  report,  and  such  es- 
timate is  consistent  with  the  estimate  determined 
under  subsection  (e)  for  each  fiscal  year; 

"(ii)  identifies  any  appropriation  bill  that  is 
expected  to  provide  for  Federal  funding  of  the 
direct  cost  referred  to  under  clause  (i):  and 

"(iii)(I)  provides  that  for  any  fiscal  year  the 
responsible  Federal  agency  shall  determine 
whether  there  are  insufficient  appropriations 
for  that  fiscal  year  to  provide  for  the  direct  costs 
under  clause  (i)  of  such  mandate,  and  shall  (no 
later  than  30  days  after  the  beginning  of  the  fis- 
cal year)  notify  the  appropriate  authorizing 
commitues  of  Congress  of  the  determination  and 
submit  either — 

'YoaJ  a  statement  that  the  agency  has  deter- 
mined, based  on  a  re-estimate  of  the  direct  costs 
of  such  mandate,  after  consultation  with  State, 
local,  and  tribal  governments,  that  the  amount 
appropriated  is  sufficient  to  pay  for  the  direct 
costs  of  such  mandate;  or 

"(bb)  legislative  recommendations  for  either 
implementing  a  less  costly  mandate  or  making 
such  mandate  ineffective  for  the  fiscal  year; 

"(II)  provides  for  expedited  procedures  for  the 
consideration  of  the  statement  or  legislative  rec- 
ommendations referred  to  in  subclause  (I)  by 
Congress  no  later  than  30  days  after  the  state- 
ment or  recommendations  are  submitted  to  Con- 
gress: and 
"(III)  provides  that  such  mandate  shall— 
"(aa)  in  the  case  of  a  statement  referred  to  in 
subclause  (l)(aa).  cease  to  be  effective  60  days 
after  the  statement  is  submitted  unless  Congress 
has  approved  the  agency's  determination  by 
joint  resolution  during  the  60-day  period; 

"(bb)  cease  to  be  effective  60  days  after  the 
date  the  legislative  recommendations  of  the  re- 
sponsible Federal  agency  are  submitted  to  Con- 
gress under  subclause  (l)(bb)  unless  Congress 
provides  otherwise  by  law;  or 

"(cc)  in  the  case  that  such  mandate  that  has 
not  yet  taken  effect,  continue  not  to  be  effective 
unless  Congress  provides  othervHse  by  law. 

"(b)  RULE  of  CONSTRUCTION.— The  provisions 
of  subsection  (a)(2)(B)(iii)  shall  not  be  construed 
to  prohibit  or  otherwise  restrict  a  State,  local,  or 
tribal  government  from  voluntarily  electing  to 
remain  subject  to  the  original  Federal  intergov- 
ernmental mandate,  complying  with  the  pro- 
grammatic or  financial  responsibilities  of  the 
original  Federal  intergovernmental  mandate 
and  providing  the  funding  necessary  consistent 
with  the  costs  of  Federal  agency  assistance, 
monitoring,  and  enforcement. 
"(c)  Committee  on  appropriations.— 
"(1)  APPLICATION.— The  provisions  of  sub- 
section (a)— 

"(A)  shall  not  apply  to  any  bill  or  resolution 
reported  by  the  Committee  on  Appropriations  of 
the  Senate  or  the  House  of  Representatives;  ex- 
cept 
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"(B)  Shall  apply  to— 

"(i)  any  legislative  provision  increasing  direct 
costs  of  a  Federal  intergovernmental  mandate 
contained  in  any  bill  or  resolution  reported  by 
the  Committee  on  Appropriations  of  the  Senate 
or  House  of  Representatives; 

"(ii)  any  legislative  provision  increasing  direct 
costs  of  a  Federal  intergovernmental  mandate 
contained  in  any  amendment  offered  to  a  bill  or 
resolution  reported  by  the  Committee  on  Appro- 
priations of  the  SenaU  or  House  of  Representa- 
tives; 

"(Hi)  any  legislative  provision  increasing  di- 
rect costs  of  a  Federal  intergovernmental  man- 
date in  a  conference  report  accompanying  a  bill 
or  resolution  reported  by  the  Committee  on  Ap- 
propriations of  the  SenaU  or  House  of  Rep- 
resentatives: and 

"(iv)  any  legislative  provision  increasing  di- 
rect costs  of  a  Federal  intergovernmental  man- 
date contained  in  any  amendments  in  disagree- 
ment between  the  two  Houses  to  any  bill  or  reso- 
lution reported  by  the  Committee  on  Appropria- 
tions of  the  Senate  or  House  of  Representatives. 
"(2)  Certain  provisions  stricken  in  sen- 
ate.—Upon  a  point  of  order  being  made  by  any 
Senator  against  any  provision  listed  in  para- 
graph (1)(B).  and  the  point  of  order  being  sus- 
tained by  the  Chair,  such  specific  provision 
shall  be  deemed  stricken  from  the  bill,  resolu- 
tion, amendment,  amendment  in  disagreement, 
or  conference  report  and  may  not  be  offered  as 
an  amendment  from  the  floor. 

"(d)  Determinations  of  applicability  to 
Pending  Legislation.— For  purposes  of  this 
section,  in  the  Senate,  the  presiding  officer  of 
the  Senate  shall  consult  with  the  Committee  on 
Governmental  Affairs,  to  the  extent  practicc^le. 
on  questions  concerning  the  applicability  of  this 
part  to  a  pending  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report. 

"(e)  determinations  of  Federal  Mandate 
Levels.— For  purposes  of  this  section,  in  the 
SenaU.  the  levels  of  Federal  mandates  for  a  fis- 
cal year  shall  be  determined  based  on  the  esti- 
mates made  by  the  Committee  on  the  Budget. 
'SEC.  4ie.  PROVISIONS  RELATING  TO  THE  BOUSE 
OF  REPRESENTATTVES. 

"(a)  Enforcement  in  the  House  of  Rep- 
resentatives.—It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  a  rule  or 
order  that  utaives  the  application  of  section  425. 

"(b)  Disposition  of  Points  of  order.— 

"(1)  application  to  the  house  of  rep- 
resentatives.—This  subsection  shall  apply 
only  to  the  House  of  Representatives. 

"(2)  Threshold  burden.— In  order  to  be  cog- 
nizable by  the  Chair,  a  point  of  order  under  sec- 
tion 425  or  subsection  (a)  of  this  section  must 
specify  the  precise  language  on  which  it  is  pre- 
mised. ^      ., 

"(3)  Question  of  consideration.— As  dis- 
position of  points  of  order  under  section  425  or 
subsection  (a)  of  this  section,  the  Chair  shall 
put  the  question  of  consideration  with  respect  to 
the  proposition  that  is  the  subject  of  the  points 
of  order. 

"(4)    DEBATE    AND    INTERVENING    MOTIONS.— A 

question  of  consideration  under  this  section 
shall  be  debatable  for  10  minutes  by  each  Mem- 
ber initiating  a  point  of  order  and  for  10  minutes 
by  an  opponent  on  each  point  of  order,  but  shall 
otherwise  be  decided  without  intervening  motion 
except  one  that  the  House  adjourn  or  that  the 
Commitue  of  the  Whole  rise,  as  the  case  may  be. 
"(5)  Effect  on  amendment  in  order  as 
ORIGINAL  TEXT.— The  disposition  of  the  question 
of  consideration  under  this  subsection  with  re- 
spect to  a  bUl  or  joint  resolution  shall  be  consid- 
ered also  to  determine  the  question  of  consider- 
ation under  this  subsection  with  respect  to  an 
amendment  made  in  order  as  original  text. 

'SEC    <17.  REQUESTS   TO   THE  CONGRESSIONAL 
BUDGET  OFFICE  FROM  SENATORS. 

"At  the  written  request  of  a  Senator,  the  Di- 
rector shall,  to  the  extent  practicable,  prepare 
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an  estimate  of  the  direct  costs  of  a  Federal  inter- 
governmental mandate  contained  in  an  amend- 
ment of  such  Senator. 

SBC.  4t8.  CUUtinCATlON  OF  APPUCATION. 

"(a)  /\  GESERAL.—This  part  applies  to  any 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report  that  reauthorizes  appropria- 
tions, or  that  amends  existing  authorizations  of 
appropriations,  to  carry  out  any  statute,  or  that 
otherunse  amends  any  statute,  only  if  enactment 
of  the  bill,  joint  resolution,  amendment,  motion, 
or  conference  report— 

"(1)  would  result  in  a  net  reduction  in  or 
elimination  of  authorization  of  appropriations 
for  Federal  financial  assistance  that  would  be 
provided  to  State,  local,  or  tribal  governments 
for  use  for  the  purpose  of  complying  with  any 
Federal  intergovernmental  mandate,  or  to  the 
private  sector  for  use  to  comply  with  any  Fed- 
eral private  sector  mandate,  and  would  not 
eliminate  or  reduce  duties  established  by  the 
Federal  rnandate  by  a  corresponding  amount:  or 

"(2)  would  result  in  a  net  increase  in  the  ag- 
gregate amount  of  direct  costs  of  Federal  inter- 
governmental mandates  or  Federal  private  sec- 
tor mandates  other  than  as  described  in  para- 
graph (1). 

"(b)  Direct  Costs.— 

'  (l)  In  general. — For  purposes  of  this  part, 
the  direct  cost  of  the  Federal  mandates  in  a  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  that  reauthorizes  appropriations, 
or  that  amends  existing  authorizations  of  appro- 
priations, to  carry  out  a  statute,  or  that  other- 
wise amends  any  statute,  means  the  net  in- 
crease, resulting  from  enactment  of  the  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report,  in  the  amount  described  under 
paragraph  (2)(A)  over  the  amount  described 
under  paragraph  (2)(B). 

"(2)  AMOUNTS.— The  amounU  referred  to 
under  paragraph  (1)  are— 

"(A)  the  aggregate  amount  of  direct  costs  of 
Federal  mandates  that  would  result  under  the 
statute  if  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  is  enacted:  and 

"(B)  the  aggregate  amount  of  direct  costs  of 
Federal  mandates  that  would  result  under  the 
statute  if  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  were  not  enacted. 

"(3)  Extension  of  authorization  of  appro- 
priations.—For  purposes  of  this  section,  in  the 
case  of  legislation  to  extend  authorization  of  ap- 
propriations, the  authorization  level  that  would 
be  provided  by  the  extension  shall  be  compared 
to  the  authorization  level  for  the  last  year  in 
which  authorization  of  appropriations  is  al- 
ready provided.". 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  Kb)  of  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974  is 
amended— 

(1)  by  inserting  "Part  A— General  Provi- 
sions" before  the  item  relating  to  section  401: 
and 

(2)  by  inserting  after  the  item  relating  to  sec- 
tion 407  the  following: 

"Part  B— Federal  Mandates 
"Sec.  421.  Definitions. 
"Sec.  422.  Exclusions. 

"Sec.  423.  Duties  of  congressional  committees. 
"Sec.  424.  Duties  of  the  Director:  statements  on 

bills  and  joint  resolutions  other 

than    appropriations    bills    and 

joint  resolutions. 
"Sec.  425.  Legislation  subject  to  point  of  order. 
"Sec,  426.  Provisions  relating  to  the  House  of 

Representatives. 
"Sec.  427.  Requests  to  the  Congressional  Budget 

Office  from  Senators. 
"Sec.  428.  Clarification  of  application.". 
SBC.    iOt.    ASSISTANCE    TO    COMMITTEES    AND 
STUDIES. 
The  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended— 


(1)  in  section  202— 

(A)  in  subsection  (c) — 

(i)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(ii)  by  inserting  after  paragraph  (I)  the  fol- 
lowing new  paragraph: 

"(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the  Of- 
fice shall,  to  the  extent  practicable,  consult  with 
and  assist  such  committee  in  aruilyzing  the 
budgetary  or  financial  impact  of  any  proposed 
legislation  that  may  have — 

"(A)  a  significant  budgetary  impact  on  State, 
local,  or  tribal  governments: 

"(B)  a  significant  financial  impact  on  the  pri- 
vate sector:  or 

"(C)  a  significant  employment  impact  on  the 
private  sector.":  and 

(B)  by  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(h)  Studies.— 

"(I)  Continuing  studies.— The  Director  of 
the  Congressional  Budget  Office  shall  conduct 
continuing  studies  to  enhance  comparisons  of 
budget  outlays,  credit  authority,  and  tax  ex- 
penditures. 

"(2)  Federal  .mandate  studies.— 

"(A)  At  the  request  of  any  Chairman  or  rank- 
ing member  of  the  minority  of  a  Committee  of 
the  Senate  or  the  House  of  Representatives,  the 
Director  shall,  to  the  extent  practicable,  conduct 
a  study  of  a  legislative  proposal  containing  a 
Federal  mandate. 

"(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A),  the 
Director  shall— 

"(i)  solicit  and  consider  information  or  com- 
ments from  elected  officials  (including  their  des- 
ignated representatives)  of  State,  local,  or  tribal 
governments  as  may  provide  helpful  information 
or  comments: 

"(ii)  consider  establishing  advisory  panels  of 
elected  officials  or  their  designated  representa- 
tives, of  State,  local,  or  tribal  governments  if  the 
Director  determines  that  such  advisory  panels 
would  be  helpful  in  performing  responsibilities 
of  the  Director  under  this  section:  and 

"(Hi)  if,  and  to  the  extent  that  the  Director 
determines  that  accurate  estimates  are  reason- 
ably feasible,  include  estimates  of— 

"(I)  the  future  direct  cost  of  the  Federal  man- 
date to  the  extent  that  such  costs  significantly 
differ  from  or  extend  beyond  the  5-year  period 
after  the  mandate  is  first  effective:  and 

"(II)  any  disproportionate  budgetary  effects 
of  Federal  mandates  upon  particular  industries 
or  sectors  of  the  economy,  States,  regions,  and 
urban  or  rural  or  other  types  of  communities,  as 
appropriate. 

"(C)  In  conducting  a  study  on  private  sector 
mandates  under  subparagraph  (A),  the  Director 
shall  provide  estimates,  if  and  to  the  extent  that 
the  Director  determines  that  stich  estimates  are 
reasonably  feasible,  of— 

"(i)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  such  mandates  dif- 
fer significantly  from  or  extend  beyond  the  5- 
year  time  period  referred  to  in  subparagraph 
(B)(iii)(I): 

"(ii)  any  disproportionate  financial  effects  of 
Federal  private  sector  mandates  and  of  any 
Federal  financial  assistance  in  the  bill  or  joint 
resolution  upon  any  particular  industries  or  sec- 
tors of  the  economy.  States,  regions,  and  urban 
or  rural  or  other  types  of  communities:  and 

"(Hi)  the  effect  of  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  on  the  na- 
tional economy,  including  the  effect  on  produc- 
tivity, economic  growth,  full  employment,  cre- 
ation of  productive  jobs,  and  international  com- 
petitiveness of  United  States  goods  and  serv- 
ices.": and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any  Com- 


mittee of  the  House  of  Representatives  or  the 
Senate  that  anticipates  that  the  committee  wiH 
consider  any  proposed  legislation  establishing, 
amending,  or  reauthorizing  any  Federal  pro- 
gram likely  to  have  a  significant  budgetary  im- 
pact on  any  State,  local,  or  tribal  government, 
or  likely  to  have  a  significant  financial  impact 
on  the  private  sector,  including  any  legislative 
proposal  submitted  by  the  executive  branch  like- 
ly to  have  such  a  budgetary  or  financial  impact, 
shall  include  its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of  the 
applicable  House. ' '. 
SEC.  lOS.  COST  OP  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense  of 
the  Congress  that  Federal  agencies  should  re- 
view and  evaluate  planned  regulations  to  en- 
sure that  the  cost  estimates  provided  by  the 
Congressional  Budget  Office  will  be  carefully 
considered  as  regulations  are  promulgated. 

(b)  Statement  of  Cost.— At  the  request  of  a 
committee  chairman  or  ranking  minority  mem- 
ber, the  Director  shall,  to  the  extent  practicable, 
prepare  a  comparison  between — 

(1)  an  estimate  by  the  relevant  agency,  pre- 
pared under  section  202  of  this  Act,  of  the  costs 
of  regulations  implementing  an  Act  containing  a 
Federal  mandate:  and 

(2)  the  cost  estimate  prepared  by  the  Congres- 
sional Budget  Office  for  such  Act  when  ii.  was 
enacted  by  the  Congress. 

(C)  COOPERATION  OF  OFFICE  OF  MANAGEMENT 

AND  Budget.— At  the  request  of  the  Director  of 
the  Congressional  Budget  Office,  the  Director  of 
the  Office  of  Management  and  Budget  shall  pro- 
vide data  and  cost  estimates  for  regulations  im- 
plementing an  Act  containing  a  Federal  man- 
date covered  by  part  B  of  title  IV  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  (as  added  by  section  101  of  this  Act). 

SEC.  104.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

Section  403  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  paragraph  (2): 

(B)  in  paragraph  (3)  by  striking  out  "para- 
graphs (1)  and  (2)"  and  inserting  in  lieu  thereof 
"paragraph  (1)":  and 

(C)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively: 

(2)  by  striking  out  "(a)":  and 

(3)  by  striking  out  subsections  (b)  and  (c). 

SEC.  106.  CONSIDER.\TION  FOR  FEDERAL  FUND- 
ING. 

Nothing  in  this  Act  shall  preclude  a  State, 
local,  or  tribal  government  that  already  complies 
with  all  or  part  of  the  Federal  intergovern- 
mental mandates  included  in  the  bill,  joint  reso- 
lution, amendment,  motion,  or  conference  report 
from  consideration  for  Federal  funding  under 
section  425(a)(2)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (as  added 
by  section  101  of  this  Act)  for  the  cost  of  the 
mandate,  including  the  costs  the  State,  local,  or 
tribal  government  is  currently  paying  and  any 
additional  costs  necessary  to  meet  the  mandate. 

SEC.  106.  IMPACT  ON  LOCAL  GOVERNMENTS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  Congress  should  be  concerned  about 
shifting  costs  from  Federal  to  State  and  local 
authorities  and  should  be  equally  concerned 
about  the  growing  tendency  of  States  to  shift 
costs  to  local  governments: 

(2)  cost  shifting  from  States  to  local  govern- 
ments has.  in  many  instances,  forced  local  gov- 
ernments to  raise  property  taxes  or  curtail  some- 
ttines  essential  services:  and 

(3)  increases  in  local  property  taxes  and  cuts 
in  essential  services  threaten  the  ability  of  many 
citizens  to  attain  and  maintain  the  American 
dream  of  owning  a  home  in  a  safe,  secure  com- 
munity. 

(b)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that— 


(1)  the  Federal  Government  should  not  shift 
certain  costs  to  the  State,  and  States  should  end 
the  practice  of  shifting  costs  to  local  govern- 
ments, which  forces  many  local  governments  to 
increase  property  taxes: 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  govern- 
ments without  adequate  State  funding,  in  a 
manner  that  may  displace  other  essential  gov- 
ernment priorities:  and 

(3)  one  primary  objective  of  this  Act  and  other 
efforts  to  change  the  relationship  among  Fed- 
eral, State,  and  local  governments  should  be  to 
reduce  taxes  and  spending  at  all  levels  and  to 
end  the  practice  of  shifting  costs  from  one  level 
of  government  to  another  with  little  or  no  bene- 
fit to  taxpayers. 

SEC.  107.  ENFORCEMENT  IN  THE  HOUSE  OF  REP- 
RESENTATIVES. 

(a)  MOTIONS  TO  STRIKE  IN  THE  COMMITTEE  OF 

the  WHOLE.— Clause  5  of  rule  XXIII  of  the 
Rules  of  the  House  of  Representatives  is  amend- 
ed by  adding  at  the  end  the  following: 

"(c)  In  the  consideration  of  any  measure  for 
amendment  in  the  Committee  of  the  Whole  con- 
taining any  Federal  mandate  the  direct  costs  of 
which  exceed  the  threshold  in  section  424(a)(1) 
of  the  Unfunded  Mandate  Reform  Act  of  1995.  it 
shall  always  be  in  order,  unless  specifically 
waived  by  terms  of  a  rule  governing  consider- 
ation of  that  measure,  to  move  to  strike  such 
Federal  mandate  from  the  portion  of  the  bill 
then  open  to  amendment.". 

(b)  COMMITTEE  ON  RULES  REPORTS  ON  WAIVED 

POINTS  OF  Order.— The  Committee  on  Rules 
shall  include  in  the  report  required  by  clause 
1(d)  of  rule  XI  (relating  to  its  activities  during 
the  Congress)  of  the  Rules  of  the  House  of  Rep- 
resentatives a  separate  item  identifying  all 
waivers  of  points  of  order  relating  to  Federal 
mandates,  listed  by  bill  or  joint  resolution  num- 
ber and  the  subject  matter  of  that  measure. 

SBC.  109.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101  and  107  are  en- 
acted by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives,  re- 
spectively, and  as  such  they  shall  be  considered 
as  part  of  the  rules  of  such  House,  respectively, 
and  such  rules  shall  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent  there- 
with: and 

(2)  uiith  full  recognition  of  the  constitutional 
right  of  either  House  to  change  such  rules  (so 
far  as  relating  to  such  House)  at  any  time,  in 
the  same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  each  House. 

SEC.  109.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to  the 
Congressional  Budget  Office  S4.500.000  for  each 
of  the  fUcal  years  1996.  1997.  1998.  1999.  2000. 
2001.  and  2002  to  carry  out  the  provisions  of  this 
title. 
SBC.  Ita  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1.  1996 
or  on  the  date  90  days  after  appropriations  are 
made  available  as  authorized  under  section  109. 
whichever  is  earlier  and  shall  apply  to  legisla- 
tion considered  on  and  after  such  date. 
TITLE  II— REGULATORY  ACCOUNTABILITY 
AND  REFORM 


SEC.  tot.  REGULATORY  PROCESS. 

Each  agency  shall,  unless  otherwise  prohib- 
ited by  law,  assess  the  effects  of  Federal  regu- 
latory actions  on  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  (other  than  to  the 
extent  that  such  regulations  incorporate  re- 
quirements specifically  set  forth  in  law). 

SEC.  tot.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS 

(a)  In  General.— Unless  otherwise  prohibited 
by  law,  before  promulgating  any  general  notice 


of  proposed  rulemaking  that  is  likely  to  result  in 
promulgation  of  any  rule  that  includes  any  Fed- 
eral mandate  that  may  result  in  the  expenditure 
by  State,  local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  (adjusted  annually  for  in- 
flation) in  any  1  year,  and  before  promulgating 
any  final  rule  for  ivhich  a  general  notice  of  pro- 
posed rulemaking  was  published,  the  agency 
shall  prepare  a  written  statement  containing— 

(1)  an  identification  of  the  provision  of  Fed- 
eral law  under  which  the  rule  is  being  promul- 
gated: 

(2)  a  qualitative  and  quantitative  assessment 
of  the  anticipated  costs  arui  benefits  of  the  Fed- 
eral mandate,  including  the  costs  and  benefits 
to  State,  local,  and  tribal  govemmenU  or  the 
private  sector,  as  well  as  the  effect  of  the  Fed- 
eral mandate  on  health,  safety,  and  the  ruitural 
environment  and  such  an  assessment  shall  in- 
clude— 

(A)  an  analysis  of  the  extent  to  which  such 
costs  to  State,  local,  and  tribal  governments  may 
be  paid  with  Federal  financial  assistance  (or 
otherwise  paid  for  by  the  Federal  Government): 

(B)  the  extent  to  which  there  are  available 
Federal  resources  to  carry  out  the  intergovern- 
mental mandate: 

(3)  estimates  by  the  agency,  if  and  to  the  ex- 
tent that  the  agency  determines  that  accurate 
estimates  are  reasonably  feasible,  of— 

(A)  the  future  compliance  costs  of  the  Federal 

mandate:  and 

(B)  any  disproportionate  budgetary  effects  of 
the  Federal  mandaU  upon  any  particular  re- 
gions of  the  nation  or  particular  State,  local,  or 
tribal  governments,  urban  or  rural  or  other 
types  of  communities,  or  particular  segments  of 
the  private  sector: 

(4)  estimates  by  the  agency  of  the  effect  on  the 
national  economy,  such  as  the  effect  on  produc- 
tivity, economic  growth,  full  employment,  cre- 
ation of  productive  jobs,  and  international  com- 
petitiveness of  United  States  goods  and  services, 
if  and  to  the  extent  that  the  agency  in  its  sole 
discretion  determines  that  accurate  estimates 
are  reasonably  feasible  and  that  such  effect  is 
relevant  and  material:  and 

(5)(A)  a  description  of  the  extent  of  the  agen- 
cy's prior  consultation  with  elected  representa- 
tives (under  section  204)  of  the  affected  State, 
local,  and  tribal  governments: 

(B)  a  summary  of  the  comments  and  concerns 
that  were  presented  by  State,  local,  or  tribal 
governments  either  orally  or  in  writing  to  the 
agency:  and 

(C)  a  summary  of  the  agency's  evaluation  of 
those  comments  and  concerns. 

(b)  PROMULGATION.— In  promulgating  a  gen- 
eral notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  statement  under  subsection  (a) 
is  required,  the  agency  shall  include  in  the  pro- 
mulgation a  summary  of  the  information  con- 
tained in  the  statement. 

(C)  PREPARATION  IN  CONJUNCTION  WITH  OTHER 

STATEMENT.— Any  agency  may  prepare  any 
statement  required  under  subsection  (a)  in  con- 
junction with  or  as  a  part  of  any  other  state- 
ment or  analysis,  provided  that  the  statement  or 
analysis  satisfies  the  provisions  of  subsection 
(a). 
SEC.  toa.  SMJiLL  GOVERNMENT  AGENCY  PLAN. 

(a)  EFFECTS  ON  Small  Governments.— Before 
establishing  any  regulatory  requirements  that 
might  significantly  or  uniquely  affect  small  gov- 
ernments, agencies  shall  have  developed  a  plan 
under  which  the  agency  shall— 

(1)  provide  notice  of  the  requirements  to  po- 
tentially affected  small  governments,  if  any: 

(2)  enable  officials  of  affected  small  govern- 
ments to  provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals  con- 
taining significant  Federal  intergovernmental 
mandates:  and 


(3)  inform,  educate,  and  advise  small  govern- 
ments on  compliance  with  the  requirements. 

(b)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  each 
agency  to  carry  out  the  provisions  of  this  sec- 
tion and  for  no  other  purpose,  such  sums  as  are 
necessary. 

SEC.  to*.  STATE,  LOCAL,  AND  TRIBAL  GOVERN- 
MENT INPUT. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law,  develop  an  effective 
process  to  permit  elected  officers  of  State,  local, 
and  tribal  governments  (or  their  designated  em- 
ployees unth  authority  to  act  on  their  behalf)  tx> 
provide  meaningful  and  timely  input  in  the  de- 
velopment of  regulatory  proposals  containing 
significant  Federal  intergovernmental  mandates. 

(b)  Meetings  Between  State,  Local,  tribal 
AND  Federal  Officers.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply  to 
actions  in  support  of  intergovernmental  commu- 
nications where— 

(1)  meetings  are  held  exclusively  between  Fed- 
eral officials  and  elected  officers  of  State,  local, 
and  tribal  governments  (or  their  designated  em- 
ployees with  authority  to  act  on  their  behalf) 
acting  in  their  official  capacities:  arui 

(2)  such  meetings  are  solely  for  the  purposes 
of  exchanging  views,  information,  or  advice  re- 
lating to  the  management  or  implementation  of  ' 
Federal  programs  established  pursuant  to  public 
law  that  explicitly  or  inherently  share  intergov- 
ernmental responsibilities  or  administration. 

(c)  IMPLEMENTING  GUIDELINES.— No  later  than 
6  months  after  the  daU  of  enactment  of  this  Act, 
the  President  shall  issue  guidelines  and  instruc- 
tions to  Federal  agencies  for  appropriate  imple- 
mentation of  subsections  (a)  and  (b)  consistent 
with  applicable  laws  and  regulations. 

SBC.  tOS.  LEAST  BURDENSOME  OPTION  OR  EX- 
PLANATION REOUIRED. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  before  promulgating  any  rule  for 
which  a  written  statement  is  required  under  sec- 
tion 202,  the  agency  shall  identify  and  consider 
a  reasonable  number  of  regulatory  alternatives 
and  from  those  alternatives  select  the  least  cost- 
ly, most  cost-effective  or  least  burdensome  alter- 
native that  achieves  the  objectives  of  the  rule, 
for- 

(1)  State,  local,  and  tribal  governments,  in  the 
case  of  a  rule  containing  a  Federal  intergovern- 
mental mandate:  and 

(2)  the  private  sector,  in  the  case  of  a  rule 
containing  a  Federal  private  sector  mandate. 

(b)  EXCEPTION.— The  provisions  of  subsection 
(a)  shall  apply  unless— 

(1)  the  head  of  the  affected  agency  publishes 
with  the  final  rule  an  explanation  of  why  the 
least  costly,  most  cost-effective  or  least  burden- 
some method  of  achieving  the  objectives  of  the 
rule  was  not  adopted:  or 

(2)  the  provisions  are  inconsistent  with  law. 

(c)  OMB  Certification.—So  later  than  1 
year  after  the  date  of  the  enactment  of  this  Act, 
the  Director  of  the  Office  of  Management  and 
Budget  shall  certify  to  Congress,  with  a  written 
explanation,  agency  compliance  with  this  sec- 
tion and  include  in  that  certification  agencies 
and  rulemakings  that  fail  to  adequately  comply 
with  this  section. 

SBC.  toe.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management  and 
Budget  shall— 

(1)  collect  from  agencies  the  statements  pre- 
pared under  section  202:  and 

(2)  periodically  forward  copies  of  such  state- 
ments to  the  Director  of  the  Congressional 
Budget  Office  on  a  reasonably  timely  basis  after 
promulgation  of  the  general  notice  of  proposed 
rulemaking  or  of  the  final  rule  for  which  the 
statement  was  prepared. 
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SEC.  tm.  PaXtT  PROGRAM  ON  SMALL  GOVERN- 
MENT PLBXIBIUTY. 

(a)  In  General— The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation  with 
Federal  agencies,  shall  establish  pilot  programs 
in  at  least  2  agencies  to  test  innovative,  and 
more  flexible  regulatory  approaches  that — 

(1)  reduce  reporting  and  compliance  burdens 
on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objectives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed  rules, 
or  a  combination  thereof. 

SEC.  MS.  ANNUAL  STATEMENTS  TO  CONGRESS 
ON  AGENCY  COMPLIANCE. 
No  later  than  1  year  after  the  effective  date  of 
this  title  and  annually  thereafter,  the  Director 
of  the  Office  of  Management  and  Budget  shall 
submit  to  the  Congress,  including  the  Committee 
on  Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives,  a  written 
report  detailing  compliance  by  each  agency  dur- 
ing the  preceding  reporting  period  with  the  re- 
quirements of  this  title. 

SEC.  209.  EFFECTIVE  DATE 

This  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  III—itEVIEW  OF  FEDERAL 
MANDATES 

SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— No  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the  Ad- 
visory Commission  on  Intergovernmental  Rela- 
tions (hereafter  in  this  title  referred  to  as  the 
"Advisory  Commission"),  in  consultation  with 
the  Director,  shall  complete  a  study  to  examine 
the  measurement  and  definition  issues  involved 
in  calculating  the  total  costs  and  benefits  to 
State,  local,  and  tribal  governments  of  compli- 
ance with  Federal  law. 

(b)  Considerations.— The  study  required  by 
this  section  shall  consider— 

(1)  the  feasibility  of  measuring  indirect  costs 
and  benefits  as  well  as  direct  costs  and  benefits 
of  the  Federal,  State,  local,  and  tribal  relation- 
ship; and 

(2)  how  to  measure  both  the  direct  and  indi- 
rect benefits  of  Federal  financial  assistance  and 
tax  benefits  to  State,  local,  and  tribal  govern- 
ments. 

SEC.  sot.  REPORT  ON  FEDERAL  MANDATES  BY  AD- 
VISORY COMMISSION  ON  INTERGOV- 
ERNMENTAL RELATIONS. 

(a)  In  General. — The  Advisory  Commission 
on  Intergovernmental  Relations  shall  in  accord- 
ance with  this  section — 

(1)  investigate  and  review  the  role  of  Federal 
mandates  in  intergovernmental  relations  and 
their  impact  on  State,  local,  tribal,  and  Federal 
government  objectives  and  responsibilities,  and 
their  impact  on  the  competitive  balance  between 
State,  local,  and  tribal  governments,  and  the 
private  sector  and  consider  views  of  and  the  im- 
pact on  working  men  and  women  on  those  same 
matters; 

(2)  investigate  and  review  the  role  of  un- 
funded State  rnandates  imposed  on  local  govern- 
ments; 

(3)  make  recommendations  to  the  President 
and  the  Congress  regarding— 

(A)  allowing  flexibility  for  State,  local,  and 
tribal  governments  in  complying  with  specific 
Federal  mandates  for  which  terms  of  compliance 
are  unnecessarily  rigid  or  complex; 

(B)  reconciling  any  2  or  more  Federal  man- 
dates which  impose  contradictory  or  inconsist- 
ent requirements; 

(C)  terminating  Federal  mandates  which  are 
duplicative,  obsolete,  or  lacking  in  practical 
utility; 

(D)  suspending,  on  a  temporary  basis.  Federal 
mandates  which  are  not  vital  to  public  health 


and  safety  and  which  compound  the  fiscal  dif- 
ficulties of  State,  local,  and  tribal  governments, 
including  recommendations  for  triggering  such 
suspension; 

(E)  consolidating  or  simplifying  Federal  man- 
dates, or  the  planning  or  reporting  requirements 
of  such  mandates,  in  order  to  reduce  duplication 
and  facilitate  compliance  by  State,  local,  and 
tribal  governrrtents  with  those  rruindates; 

(F)  establishing  common  Federal  definitions  or 
standards  to  be  used  by  State,  local,  and  tribal 
governments  in  complying  with  Federal  rnan- 
dates that  use  different  definitions  or  standards 
for  the  same  terms  or  principles;  and 

(G)(i)  the  mitigation  of  negative  impacts  on 
the  private  sector  that  may  result  from  relieving 
State,  local,  and  tribal  governments  from  Fed- 
eral mandates  (if  and  to  the  extent  that  such 
negative  impacts  exist  on  the  private  sector); 
and 

(ii)  the  feasibility  of  applying  relief  from  Fed- 
eral mandates  in  the  same  manner  and  to  the 
same  extent  to  private  sector  entities  as  such  re- 
lief is  applied  to  State,  local,  and  tribal  govern- 
ments; and 

(4)  identify  and  consider  in  each  recommenda- 
tion made  under  paragraph  (3),  to  the  extent 
practicable — 

(A)  the  specific  Federal  mandates  to  which 
the  recommendation  applies,  including  require- 
ments of  the  departments,  agencies,  and  other 
entities  of  the  Federal  Government  that  State, 
local,  and  tribal  governments  utilize  metric  sys- 
tems of  measurement;  and 

(B)  any  negative  impact  on  the  private  sector 
that  may  result  from  implementation  of  the  rec- 
ommendation. 

(b)  Criteria.— 

(1)  In  general. — The  Commission  shall  estab- 
lish criteria  for  making  recommendations  under 
subsection  (a). 

(2)  ISSUANCE    OF    PROPOSED    CRITERIA.— The 

Commission  shall  issue  proposed  criteria  under 
this  subsection  no  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  and  thereafter 
provide  a  period  of  30  days  for  submission  by  the 
public  of  comments  on  the  proposed  criteria. 

(3)  Final  criteria.— No  later  than  45  days 
after  the  date  of  issuance  of  proposed  criteria, 
the  Commission  shall — 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  incorporate  in  final  criteria 
any  recommendations  submitted  in  those  com- 
ments that  the  Commission  determines  will  aid 
the  Commission  in  carrying  out  its  duties  under 
this  section;  and 

(C)  issue  final  criteria  under  this  subsection. 

(c)  Preliminary  Report.— 

(1)  In  general.— No  later  than  9  months  after 
the  date  of  the  enactment  of  this  Act,  the  Com- 
mission shall— 

(A)  prepare  and  publish  a  preliminary  report 
on  its  activities  under  this  title,  including  pre- 
liminary recommendations  pursuant  to  sub- 
section (a); 

(B)  publish  in  the  Federal  Register  a  notice  of 
availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  report  to 
the  public  upon  request. 

(2)  Public  hearings.— The  Commission  shall 
hold  public  hearings  on  the  preliminary  rec- 
ommendations contained  in  the  preliminary  re- 
port of  the  Commission  under  this  subsection. 

(d)  Final  Report.— No  later  than  3  months 
after  the  date  of  the  publication  of  the  prelimi- 
nary report  under  subsection  (c).  the  Commis- 
sion shall  submit  to  the  Congress,  including  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives,  the  Com- 
mittee on  Governmental  Affairs  of  the  Senate, 
the  Committee  on  the  Budget  of  the  Senate,  and 
the  Committee  on  the  Budget  of  the  House  of 
Representatives,  and  to  the  President  a  final  re- 


port on  the  findings,  conclusions,  and  rec- 
ommendations of  the  Commission  under  this  sec- 
tion. 

(e)  PRIORITY  TO  Mandates  That  are  Subject 
OF  Judicial  Proceedings.— In  carrying  out  this 
section,  the  Advisory  Commission  shall  give  the 
highest  priority  to  immediately  investigating,  re- 
viewing, and  making  recommendations  regard- 
ing Federal  mandates  that  are  the  subject  of  ju- 
dicial proceedings  between  the  United  States 
and  a  State,  local,  or  tribal  government. 

(f)  DEFINITION.— For  purposes  of  this  section 
the  term  "State  mandate"  means  any  provision 
in  a  State  statute  or  regulation  that  imposes  an 
enforceable  duty  on  local  governments,  the  pri- 
vate sector,  or  individuals,  including  a  condi- 
tion of  State  assistance  or  a  duty  arising  from 
participation  in  a  voluntary  State  program. 
SEC.  30a.   SPECIAL  AUTHORITIES  OF  ADVISORY 

COMMISSION. 

(a)  Experts  and  Consultants.— For  purposes 
of  carrying  out  this  title,  the  Advisory  Commis- 
sion may  procure  temporary  and  intermittent 
services  of  experts  or  consultants  under  section 
3109(b)  of  title  5,  United  States  Code. 

(b)  Detail  of  Staff  of  Federal  agencies.— 
Upon  request  of  the  Executive  Director  of  the 
Advisory  Commission,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  that  de- 
partment or  agency  to  the  Advisory  Commission 
to  assist  it  in  carrying  out  this  title. 

(c)  Administrative  Support  Services.— 
Upon  the  request  of  the  Advisory  Commission, 
the  Administrator  of  General  Services  shall  pro- 
vide to  the  Advisory  Commission,  on  a  reimburs- 
able basis,  the  administrative  support  services 
necessary  for  the  Advisory  Commission  to  carry 
out  its  duties  under  this  title. 

(d)  Contract  authority.— The  Advisory 
Commission  may,  subject  to  appropriations,  con- 
tract with  and  compensate  government  and  pri- 
vate persons  (including  agencies)  for  property 
and  services  used  to  carry  out  its  duties  under 
this  title. 

SEC.   304.  ANNUAL  REPORT  TO  CONGRESS  RE- 
GARDING FEDERAL  COURT  RUUNGS. 

No  later  than  4  months  after  the  date  of  en- 
actment of  this  Act,  and  no  later  than  March  15 
of  each  year  thereafter,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  sub- 
mit to  the  Congress,  including  the  Committee  on 
Government  Reform  and  Oversight  of  the  House 
of  Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  report  describing  any  Federal  court 
case  to  which  a  State,  local,  or  tribal  govern- 
ment was  a  party  in  the  preceding  calendar  year 
that  required  such  State,  local,  or  tribal  govern- 
ment to  undertake  responsibilities  or  activities, 
beyond  those  such  government  would  otherwise 
have  undertaken,  to  comply  with  Federal  stat- 
utes and  regulations. 
SEC.  306.  DEFINITION. 

Notwithstanding  section  3  of  this  Act,  for  pur- 
poses of  this  title  the  term  "Federal  mandate" 
means  any  provision  in  statute  or  regulation  or 
any  Federal  court  ruling  that  imposes  an  en- 
forceable duty  upon  State,  local,  or  tribal  gov- 
ernments including  a  condition  of  Federal  as- 
sistance or  a  duty  arising  from  participation  in 
a  voluntary  Federal  program. 
SBC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Advisory  Commission  to  carry  out  section  301 
and  section  302,  S500,000  for  each  of  fiscal  years 
1995  and  1996. 

TITLE  IV— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  AGENCY  State.'^ients  on  Significant  Reg- 
ulatory ACTIONS.— 

(1)  In  general. — Compliance  or  noncompli- 
ance by  any  agency  with  the  provisions  of  sec- 
tions 202  and  203(a)  (1)  and  (2)  shall  be  subject 


to  judicial  review  only  in  accordance  with  this 
section. 

(2)    LIMITED   REVIEW   OF   AGENCY   COMPLIANCE 

OR  NONCO!ifPLiANCE.—(A)  Agency  compliance  or 
noncompliance  with  the  provisions  of  sections 
202  and  20?(a)  (1)  and  (2)  shall  be  subject  to  ju- 
dicial review  only  under  section  706(1)  of  title  5, 
United  States  Code,  and  only  as  provided  under 
subparagraph  (B). 

(B)  If  an  agency  fails  to  prepare  the  uiritten 
statement  (including  the  preparation  of  the  esti- 
mates, amlyses,  statements,  or  descriptions) 
under  section  202  or  the  written  plan  under  sec- 
tion 203(a)  (1)  and  (2),  a  court  may  compel  the 
agency  to  prepare  such  written  statement. 

(3)  Review  of  agency  rules.— In  any  judicial 
review  under  any  other  Federal  law  of  an  agen- 
cy rule  for  which  a  written  statement  or  plan  is 
required  under  sections  202  and  203(a)  (1)  and 
(2),  the  inadequacy  or  failure  to  prepare  such 
statement  (including  the  inadequacy  or  failure 
to  prepare  any  estimate,  analysis,  statement  or 
description)  or  written  plan  shall  not  be  used  as 
a  basis  for  staying,  enjoining,  invalidating  or 
otherwise  affecting  such  agency  rule. 

(4)  CEKTAIN      INFORMATION      AS      PART      OF 

RECORD.— -Any  information  generated  under  sec- 
tions 202  and  203(a)  (1)  and  (2)  that  is  part  of 
the  rulemaking  record  for  judicial  review  under 
the  provisions  of  any  other  Federal  law  may  be 
considered  as  part  of  the  record  for  judicial  re- 
view conducted  under  such  other  provisions  of 
Federal  IHW. 

(5)  APPLICATION  OF  OTHER  FEDERAL  LAW.— For 

any  petition  under  paragraph  (2)  the  provisions 
of  such  other  Federal  law  shall  control  all  other 
matters,  such  as  exhaustion  of  administrative 
remedies,  the  time  for  and  manner  of  seeking  re- 
view and  venue,  except  that  if  such  other  Fed- 
eral law  does  not  provide  a  limitation  on  the 
time  for  filing  a  petition  for  judicial  review  that 
is  less  than  180  days,  such  limitation  shall  be  180 
days  after  a  final  rule  is  promulgated  by  the  ap- 
propriate agency. 

(6)  EFfVCTivE  DATE.— This  subsection  shall 
take  effect  on  October  I.  1995.  and  shall  apply 
only  to  any  agency  rule  for  which  a  general  no- 
tice of  proposed  rulemaking  is  promulgated  on 
or  after  such  date. 

(b)  JUDICIAL  REVIEW  A.KD  RULE  OF  CONSTRUC- 
TION.—EOTept  as  provided  in  subsection  (a)— 

(1)  an)  estimate,  analysis,  statement,  descrip- 
tion or  report  prepared  under  this  Act,  and  any 
compliance  or  noncompliance  with  the  provi- 
sions of  this  Act,  and  any  determination  con- 
cerning the  applicability  of  the  provisions  of 
this  Act  Shall  not  be  subject  to  judicial  review; 

and  . 

(2)  no  provision  of  this  Act  shall  be  construed 
to  create  any  right  or  benefit,  substantive  or 
procedutal,  enforceable  by  any  person  in  any 
administrative  or  judicial  action. 


And  the  House  agree  to  the  same. 
William  F.  Clinger, 
rob  portman. 
David  Dreier, 
TOM  Davis. 
Gary  Condit. 
Cardiss  Collins. 
Edolphus  Towns, 
joe  moakley. 
Managers  on  the  Part  of  the  House. 

DIRK  KEMPTHORNE. 
BILL  ROTH, 
PETE  V.  DOMENICI. 
JOHN  GLENN, 
J.J.  EXON, 

Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THB  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Setate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 


ment of  the  House  to  the  bill  (S.  1)  to  curb 
the  practice  of  Imposing  unfunded  Federal 
mandates  on  States  and  local  governments; 
to  strengthen  the  partnership  between  the 
Federal   Government  and   State,   local   and 
tribal  governments;  to  end  the  Imposition,  In 
the  absence  of  full  consideration  by  Congress 
of  Federal   mandates  on   State,   local,   and 
tribal  governments  without  adequate  fund- 
ing. In  a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to  en- 
sure that  the  Federal  government  pays  the 
costs  Incurred  by  those  governments  In  com- 
plying with  certain  requirements  under  Fed- 
eral statutes  and  regulations;  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  In  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause   and   Inserted  a  substitute 

text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendn.ent  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 
Sec.  2.  Purposes 

The  Senate  Bill  Includes  a  list  of  purposes 

for  S.  1.  ,    ., 

The  House  amendment  contains  a  similar 
list  with  one  exception.  Subsection  (8)  of  the 
House  Amendment  states  that  one  of  the 
purposes  Is  to  begin  consideration  of  meth- 
ods to  relieve  State,  local,  and  tribal  govern- 
ments of  unfunded  mandates  that  result 
from  Court  interpretations  of  statutes  and 
regulations. 

The  Conference  Substitute  adopts  the 
House  provision  with  an  amendment.  The 
substitute  provides  under  subsection  (8)  that 
one  of  the  purposes  of  the  bill  Is  to  begin  the 
consideration  of  the  effect  of  mandates  on 
States,  local  governments,  and  tribal  govern- 
ments, including  those  imposed  by  court  in- 
terpretations of  Federal  statutes. 
Sec.  3.  Definitions 

The  Senate  BUI  provides  that  for  purposes 
of  this  Act  the  terms  defined  under  Sec. 
408(h)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (as  added  by 
Sec.  101  of  this  Act)  shall  have  the  meanings 
as  defined.  The  Senate  Bill  also  defines  the 
term  "Director"  as  the  Director  of  the  Con- 
gressional Budget  Office. 

The  House  Amendment  provides  that  for 
purposes  of  this  Act  the  terms  defined  under 
Sec.  421  of  the  Congressional  Budget  Act  of 
1974  (as  added  by  Sec.  301  of  this  Act)  shall 
have  the  meanings  as  defined.  The  House 
Amendment  also  defines  the  term  "small 
government". 

The  Conference  Substitute  adopts  the  Sen- 
ate language  with  technical  changes. 
Sec.  4.  Exclusions 

Section  4  of  the  Senate  Bill,  titled  "Exclu- 
sions", sets  out  those  provisions  that  are  ex- 
empt from  S.  1. 

Section  4  of  the  House  Amendment,  titled 
"Limitation  on  Application",  establishes  a 
similar  list  of  exempt  provisions  with  two 
differences.  For  the  exclusion  applying  to 
legislation  that  prohibits  discrimination,  the 
House  uses  "gender"  rather  than  "sex"  and 
does  not  include  "color."  The  House  bill  also 
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Includes  an  exclusion  for  any  provision  that 
pertains  to  Social  Security. 

The  Conference  Substitute  adopts  the  Sen- 
ate Bill's  language  with  a  narrower  exclusion 
for  Social  Security.  The  Substitute  only  ex- 
cludes legislation  that  relates  to  Title  n  of 
the  Social  Security  Act. 
.Sec.  5.  Agency  assistance 

The  Senate  Bill  requires  agencies  to  pro- 
vide information  and  assistance  to  the  Direc- 
tor of  the  Congressional  Budget  Office  In  car- 
rying out  this  Act. 

The  House  Amendment  contains  no  such 

provision. 

The  Conference  Substitute  adopts  the  Sen- 
ate language. 
Title  I.  legislative  accountability  and 
Reform 
Sec.   101.    Legislative  Mandate  Accountability 
and  Reform 
Section  101  of  the  Senate  Bill  adds  a  new 
section  408  to  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  that  estab- 
lishes new  Congressional  procedures  for  the 
consideration  of  mandate  legislation. 

Section  301  of  the  House  Amendment  di- 
vides Title  rV  of  the  Budget  Act  Into  two 
parts.  Part  A  contains  all  the  existing  provi- 
sions of  Title  rV  of  the  Budget  Act.  Part  B 
contains  the  new  procedures  for  Congres- 
sional consideration  of  mandate  legislation. 

Section  101  of  the  Conference  Substitute 
adopts  the  House  framework  for  amending 
the  Budget  Act.  It  adds  new  sections  421 
through  428  as  Part  B  of  the  Budget  Act. 
Sec.  421.  Definitions 

Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(h)  to  the  Budget  Act  that  defines 
terms  for  the  purposes  of  this  Act.  This  sub- 
section defined  the  following  terms:  "Fed- 
eral intergovernmental  mandate".  "Federal 
private  sector  mandate".  "Federal  man- 
date", "Federal  mandate  direct  costs", 
"amount",  "private  sector",  "local  govern- 
ment", "tribal  government",  "small  govern- 
ment", "State",  "agency",  "regulation"  (or 
"rule"),  and  "direct  savings". 

The  House  Amendment  defines  a  similar 
list  of  terms  as  a  new  section  421   of  the 
Budget  Act  with  the  following  differences. 
The  House  Amendment  does  not  include  in 
the  definition  of  the  term  "Federal  Intergov- 
ernmental Mandate"  a  reduction  or  elimi- 
nation of  the  amount  authorized  to  be  appro- 
priated for  the  control  of  borders  by  the  Fed- 
eral Government  or  for  reimbursement  of  net 
costs  associated  with  Illegal,  deportable,  and 
excludable  aliens,  unless  the  State,  Local,  or 
tribal  government  has  not  fully  cooperated 
with  Federal   efforts  to  locate,   apprehend, 
and  deport  Illegal  aliens.  In  the  definition  of 
the  term  "Federal  Mandate  Direct  Costs," 
the  House  Amendment  includes  the  aggre- 
gated estimated  amounts  forgone  in  reve- 
nues in  order  to  comply  with  a  Federal  inter- 
governmental mandate.  The  House  amend- 
ment  defines   "private   sector"    to   include 
"business  trusts,  or  legal  representatives  and 
organized   groups   of   individuals"    and    ex- 
cludes from  this  definition  "all  persons  or 
entitles  In  the  United  States."  The  House 
Amendment  does  not  exclude  from  the  defi- 
nition of  "agency"  the  Office  of  the  Comp- 
troller of  the  Currency  and  the  Office  of 
Thrift  Supervision.  The  House  Amendment 
does  not  include  a  definition  of  "amount", 
"tribal   government",   or   "direct  savings". 
The  House  Amendment  includes  a  definition 
of   "Director",    "Federal    Financial    Assist- 
ance",   and    "Slgniflcant   Employment   Im- 

DSLCt". 

The  Conference  Substitute  Includes  the  list 
of  definitions  in  a  new  section  421  of  the 
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Budget  Act.  The  Substitute  uses  the  Senate 
list  of  definitions  with  the  House  language 
on  revenue  forgone  and  defines  the  term 
"agency'"  as  provided  In  the  House  Amend- 
ment. The  Substitute  defines  the  term  "Di- 
rector" In  section  3. 

The  Conference  Substitute  defines  direct 
costs  to  Include  the  aggregate  amount  State, 
local,  and  tribal  governments  would  be  pro- 
hibited for  raising  in  revenue  Including  user 
fees.  The  conferees  note  that  the  Joint  Com- 
mittee on  Taxation  Is  responsible  for  provid- 
ing revenue  estimates  to  CBO  for  legislation 
that  affects  revenues.  CBO  works  closely 
with  the  Joint  Tax  Committee  to  assure 
these  revenue  estimates  are  reflected  in  cost 
estimates.  The  conferees  do  not  Intend  to 
disrupt  CBO's  and  the  Joint  Committee's  re- 
spective responsibilities  and  expect  the  Joint 
Committee  on  Taxation  will  provide  Con- 
gress with  estimates  for  legislation  that  pro- 
hibits State,  local,  or  tribal  governments 
from  raising  revenue. 

Subsection  5<B)  of  the  Conference  Sub- 
stitute Includes  in  the  definition  of  an  inter- 
governmental mandate  any  provision  in  leg- 
islation, statute,  or  regulation  that  relates 
to  a  then-existing  Federal  program  that 
would  place  caps  upon,  or  otherwise  de- 
crease, the  Federal  Government's  respon- 
sibility to  provide  entitlement  funding  to 
State,  local,  or  tribal  governments  under  the 
program.  The  conferees  Intend  that  this  defi- 
nition only  apply  to  caps  on  individual  pro- 
grams. The  conferees  do  not  Intend  this  defi- 
nition to  be  applicable  to  a  measure  that 
contains  general  budgetary  limits  or  caps  on 
spending  or  categories  of  spending,  unless 
that  measure  also  contained  Implementing 
statutory  language  for  reductions  required 
in  specific  programs  If  the  budgetary  limit 
or  cap  were  exceeded. 

The  programs  to  which  this  definition  re- 
lates are  Federal  entitlement  programs  that 
provide  $500  million  or  more  annually  to 
State,  local  and  tribal  governments.  This 
would  currently  Include  only  nine  programs: 
Medicaid;  AFDC,  Child  Nutrition;  Food 
Stamps;  Social  Services  Block  Grants;  Voca- 
tional Rehabilitation  State  Grants;  Foster 
Care.  Adoption  Assistance  and  Independent 
Living;  Family  Support  Payments  for  Job 
Opportunities  and  Basic  Skills  (JOBS);  and. 
Child  Support  Enforcement.  This  subsection 
would  also  apply  to  entitlement  programs 
that  Congress  may  create  In  the  future 
where  Congress  provides  $500  million  or  more 
annually  to  State,  local  and  tribal  govern- 
ments. 

The  conferees  do  not  Interpret  the  meaning 
of  "enforceable  duty"  In  subsection  (5)(A)(1) 
and  (11)  to  Include  duties  and  conditions  that 
are  part  of  any  voluntary  Federal  contract 
for  the  provision  of  goods  and  services. 
Sec.  422.  Exclusions 

Section  101(a)  of  the  Senate  BUI  adds  a  new 
Section  408(g)  to  the  Budget  Act  that  pro- 
vides the  same  exclusions  as  contained  In 
section  4  of  S.  1. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  section  422  to  the  Budget  Act 
that  provides  the  same  limitations  on  appli- 
cation as  a  section  4  of  the  Amendment. 

Section  101(a)  of  the  Conference  Substitute 
adds  a  new  Section  422  to  the  Budget  Act 
that  repeats  the  same  exclusions  provided  In 
section  4  of  the  Substitute. 
Sec.  423.  Committee  reports 

Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(a)  to  the  Budget  Act  that  re- 
quires an  authorizing  committee,  when  it  or- 
ders reported  a  public  bill  or  joint  resolution 
(hereafter  "a  measure")  establishing  or  af- 


fecting any  Federal  mandates,  to  submit  the 
measure  to  CBO  and  Identify  the  mandates 
Involved.  The  Senate  Bill  requires  that  re- 
ports by  authorizing  committees  on  meas- 
ures dealing  with  Federal  mandates  Include 
the  following  information  on  the  mandates 
in  the  bill:  an  identification  of  the  mandates. 
a  cost-benefit  analysis,  the  impact  on  the 
public  and  private  sector  competitive  bal- 
ance, information  on  Federal  funding  assist- 
ance to  cover  the  cost  of  the  mandate  (in- 
cluding how  Federal  funding  will  be  allo- 
cated among  different  levels  of  government), 
the  extent  to  which  the  bill  preempts  State, 
local,  or  tribal  government  law,  and  a  CBO 
cost  estimate. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  section  423  to  the  Budget  Act 
that  establishes  similar  requirements  for 
committee  reports  except  the  Amendment 
does  not  require  the  report  to  Indicate 
whether  the  mandate  bill  Includes  a  mecha- 
nism to  allocate  funding  in  accordance  with 
costs  to  different  levels  of  government. 

Section  101(a)  of  the  Conference  Substitute 
adds  a  new  Section  423  to  the  Budget  Act 
that  adopts  the  Senate's  requirements  for  re- 
ports with  technical  changes. 
Sec.  424.  CBO  Cost  Estimates 

Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(b)(1)  to  the  Budget  Act  that  re- 
quires CBO  to  prepare,  and  submit  to  the  re- 
porting committee,  an  estimate  of  the  direct 
costs  to  the  State,  local,  and  tribal  govern- 
ments of  Federal  Intergovernmental  man- 
dates In  each  reported  measure  (or  In  nec- 
essary Implementing  regulations).  For  Inter- 
governmental mandates,  CBO  is  required  to 
prepare  estimates  If  the  costs  of  the  mandate 
would  equal  at  least  $50  million  In  any  of  the 
five  fiscal  years  after  the  mandate's  effective 
date.  For  private  sector  mandates,  CBO  Is  re- 
quired to  prepare  estimates  If  the  costs  of 
the  mandate  would  equal  at  least  $200  mil- 
lion In  any  of  the  five  fiscal  years  after  the 
mandate's  effective  date.  The  Senate  bill  ex- 
tends the  scope  of  the  estimate  to  ten  years 
following  the  mandate's  effective  date. 

The  Senate  Bill  provides  If  CBO  finds  It  not 
feasible  to  make  a  reasonable  estimate.  CBO 
must  report  that  finding  with  an  expla- 
nation. If  CBO  makes  such  a  determination 
for  an  Intergovernmental  mandate,  then  a 
point  of  order  would  He  against  the  reported 
bill  only  for  failure  to  contain  such  an  esti- 
mate under  section  408(C)(1)(A).  In  such  case, 
the  bin  as  reported  would  be  exempt  only 
from  the  point  of  order  under  section 
408(c)(1)(B).  Other  Budget  Act  points  of  order 
would  still  lie  if  applicable. 

Section  408(b)(3)  of  the  Senate  Bill  provides 
that  If  direct  cost  of  respective  mandates  In 
a  measure  fall  below  the  thresholds.  CBO  is 
to  so  state,  and  is  to  explain  briefly  the  basis 
of  this  estimate.  Paragraph  (4)  of  this  sub- 
section requires  a  conference  committee, 
under  certain  circumstances,  to  ensure  that 
CBO  prepare  a  supplemental  estimate  on  a 
measure  passed  by  either  house  in  an  amend- 
ed form  (including  a  measure  of  one  house 
passed  by  the  other  with  an  amendment  In 
the  nature  of  a  substitute)  or  reported  from 
conference  In  an  amended  form.  The  Senate 
Bin  requires  such  action  If  the  amended 
form  contains  a  mandate  not  previously  con- 
sidered by  either  house  or  Increases  the  di- 
rect cost  of  a  mandate  In  the  measure. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  section  424(a)  to  the  Budget  Act 
that  establishes  similar  requirements  for 
CBO  cost  estimates  on  mandates.  The  House 
Amendment  provides  the  threshold  Is  $50 
million  for  both  Intergovernmental  and  pri- 
vate   sector    mandates.    In    addition,    the 


Amendment  does  not  limit  the  scope  of  the 
estimate  to  ten  years. 

Section  101(a)  of  the  Conference  Substitute 
adds  a  new  Section  424  to  the  Budget  Act 
that  adopts  the  Senate  language  on  CBO's 
responsibilities  for  preparing  estimates  on 
legislation  containing  intergovernmental 
and  private  sector  mandates  with  two 
changes.  The  Substitute  amends  the  lan- 
guage the  Senate  proposed  on  the  scoj*  of 
CBO  cost  estimates.  If  the  bill  would  author- 
ize appropriations  and  makes  an  Intergov- 
ernmental mandate  contingent  on  appropria- 
tions as  provided  In  section  425(a)(2)(B)  in 
the  Conference  Substitute,  then  CBO  Is  re- 
quired to  provide  an  estimate  of  the  budget 
authority  needed  to  pay  for  the  mandate  for 
each  fiscal  year  for  a  period  not  to  exceed 
ten  years.  The  Substitute  provides  a  thresh- 
old of  $100  million  for  private  sector  man- 
dates. 

Sec.   425.   Points  of  Order  Against   Unfunded 
Mandates 

Point  of  Order  <ft  Mandate  Cost  Estimates 

Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(c)(1)(A)  to  the  Budget  Act  that 
establishes  a  point  of  order  in  the  Senate 
against  consideration  of  a  reported  measure 
containing  a  mandate  unless  the  report  ac- 
companying the  measure  contains  a  CBO 
cost  estimate  of  the  mandate,  or  the  CBO 
cost  estimate  has  been  published  in  the  Con- 
gressional Record. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  Section  424(a)(1)  to  the  Budget 
Act  that  establishes  a  similar  point  of  order 
In  the  Senate  and  the  House  against  consid- 
eration of  a  reported  measure,  but  provides 
it  does  not  apply  to  supplemental  estimates 
prepared  by  CBO. 

Section  101(a)  of  the  Conference  Substitute 
adds  a  new  Section  425(a)  to  the  Budget  Act 
that  adopts  the  House  language  with  minor 
changes. 

Point  of  Order  &  Unfunded  Mandate  Legisla- 
tion 

Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(c)(1)(B)  to  the  Budget  Act  that 
establishes  a  point  of  order  In  the  Senate 
against  consideration  of  a  bill,  joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
port (hereafter  referred  to  as  "legislation") 
containing  Intergovernmental  mandates  ex- 
ceeding the  thresholds  established  above,  un- 
less the  legislation  funds  these  mandates. 
The  Senate  bill  applies  this  point  of  order 
against  legislation  that  would  cause  the  di- 
rect costs  of  Intergovernmental  mandates  to 
breach  the  $50  million  annual  threshold.  The 
waiver  of  this  point  of  order  and  the  appeal 
of  rulings  regarding  this  point  of  order  are 
covered  by  existing  provisions  under  title  DC 
of  the  Budget  Act.  Section  904  provides  that 
In  the  Senate  points  of  order  under  title  IV 
of  the  Budget  Act.  including  the  point  of 
order  regarding  unfunded  mandate  legisla- 
tion, can  be  waived  or  appealed  by  a  simple 
majority. 

This  subparagraph  of  the  Senate  Bill  pro- 
vides that  legislation  Is  not  subject  to  the 
point  of  order  If  It  provides  either:  (1)  direct 
spending  authority  equal  to  the  mandate's 
costs  for  each  fiscal  year;  (2)  an  Increase  in 
receipts  and  an  increase  in  direct  spending 
authority  for  each  fiscal  year  for  those  man- 
dates equal  to  their  costs  for  each  fiscal 
year;  or.  (3)  an  authorization  of  appropria- 
tions at  least  equal  to  the  direct  cost  and 
provides  a  mechanism  to  ensure  that  a  man- 
date is  effective  only  to  the  extent  that  It  is 
funded  In  appropriations  Acts. 

The  House  Amendment  establishes  a  simi- 
lar point  of  order  against  consideration  of 


legislation  In  the  House  and  Senate  contain- 
ing Intergovernmental  mandates.  The  House 
amendment  differs  from  the  Senate  bill  on 
the  requirements  of  funding  mechanisms  for 
mandates.  Under  the  House  amendment,  leg- 
islation IB  subject  to  the  point  of  order  un- 
less It  provides:  (1)  new  budget  authority  or 
new  entitlement  authority  In  the  House  (or 
direct  spending  authority  In  the  Senate)  In 
an  amount  that  equals  or  exceeds  the  direct 
costs  of  the  mandate;  (2)  an  Increase  In  re- 
ceipts or  a  decrease  In  new  budget  authority 
or  new  enUtlement  authority  In  the  House  (a 
decrease  In  direct  spending  authority  In  the 
Senate)  to  offset  the  costs  of  spending  au- 
thority for  the  mandate;  or.  (3)  an  authoriza- 
tion of  appropriations  at  least  equal  to  the 
direct  cost  and  provides  a  mechanism  to  en- 
sure that  a  mandate  never  takes  effect  un- 
less fully  funded  in  appropriations  Acts  or 
mandates  are  scaled  back  consistent  with  ap- 
propriations levels. 

The  Conference  Substitute  adopts  the 
House  language  with  an  amendment.  The 
Substitute  provides  that  legislation  contain- 
ing a  Federal  intergovernmental  mandate  Is 
out  of  order  In  the  House  and  Senate  unless 
It  provides  either:  (1)  new  budget  authority 
or  new  entitlement  authority  In  the  House 
(or  direct  spending  authority  In  the  Senate) 
In  an  amount  that  equals  or  exceeds  the  di- 
rect costs  of  the  mandate;  or  (2)  an  author- 
ization of  appropriations  and  a  mechanism 
to  assure  the  mandate  is  only  effective  to 
the  extent  funding  Is  provided  In  Appropria- 
tions Acts.  If  legislation  funds  the  mandate 
to  avoid  the  point  of  order,  it  must  fund  the 
entire  cost  of  the  mandate  for  each  fiscal 
year. 

The  Substitute  drops  language  in  the 
House  Amendment  that  provides  a  mandate 
could  be  paid  for  by  an  Increase  In  spending 
authority  and  offset  by  a  decrease  In  spend- 
ing authority  or  an  Increase  In  receipts.  This 
language  Is  unnecessary  because  other  budg- 
et laws  already  would  govern  how  Federal 
mandates  could  be  financed. 

Nothing  in  the  Substitute  waives  existing 
provisions  of  law  that  establish  controls  on 
Federal  spending.  The  Budget  Act,  budget 
resolutions  adopted  pursuant  to  the  Budget 
Act,  and  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  already  establish 
requirements  for  Federal  budgeting.  Since 
these  laws  already  control  legislation  pro- 
viding Federal  funding.  Including  funding 
that  could  be  provided  to  cover  a  mandate's 
direct  costs,  the  conference  agreement  does 
not  address  requirements  for  offsets  to  pay 
for  Federal  funding  for  mandates. 

The  Substitute  provides  that  the  point  of 
order  can  be  avoided  If  the  mandate  Is  paid 
for  by  either  an  Increase  In  spending  author- 
ity outside  the  appropriations  process  (new 
budget  authority  or  new  entitlement  author- 
ity In  the  House  of  Representatives  and  new 
direct  spending  authority  In  the  Senate)  or 
Is  contingent  on  funding  being  provided  In 
the  appropriations  process. 

If  a  Committee  chooses  to  fund  a  mandate 
with  spending  authority  outside  the  appro- 
priations process,  this  legislation  will  be 
subject  to  the  requirements  of  the  Budget 
Act  and  the  pay-as-you-go  provisions  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act.  If  a  committee  chooses  to  pay 
for  a  mandate  with  an  Increase  in  spending 
authority  outside  the  Appropriations  proc- 
ess, there  are  generally  three  options  under 
these  laws:  provide  new  spending  authority 
that  will  cause  a  deficit  Increase;  provide 
new  spending  authority  and  offset  It  by  re- 
ducing existing  spending  authority  for  other 
programs;  or.  provide  new  spending  author- 


ity and  offset  it  by  increasing  receipts.  If  a 
committee  chooses  to  make  the  mandate 
contingent  on  funding  being  provided  in  Ap- 
propriations Acts,  the  Appropriations  Com- 
mittees win  have  to  fund  these  mandates 
within  the  annual  allocations  made  under 
section  602  of  the  Budget  Act  and  the  discre- 
tionary caps  under  section  601  of  the  Budget 
Act. 


Point  of  Order  &  the  Appropriations  Process 
Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(c)(l)(B)(lll)  to  the  Budget  Act 
that  allows  legislation  to  avoid  the  unfunded 
mandate  point  of  order  If  the  mandate  is 
contingent  on  funding  being  provided  in  the 
appropriations  process.  More  specifically, 
the  legislation  would  escape  the  point  of 
order  if  It:  (1)  authorizes  appropriations  In 
an  amount  equal  to  the  direct  costs  of  the 
mandate;  (2)  specifies  the  amount  of  direct 
costs  of  the  mandate  for  each  year  or  other 
period  up  to  ten  years  during  which  the  man- 
date will  be  In  effect;  (3)  Identifies  any  ap- 
propriation bill  that  would  be  expected  to 
provide  funding  for  direct  costs  of  the  man- 
date; and  (4)  provides  that,  if  appropriations 
are  Insufficient  to  cover  the  direct  cost  of 
the  mandate  (as  previously  calculated  by 
CBO).  the  mandate  will  expire  unless  Con- 
gress provides  otherwise  by  law  (through  ex- 
pedited procedures). 

Section  408(c)(l)(B)(lIi)(ra)  of  the  Senate 
Bill  requires  mandate  legislation  to  Include 
procedures  In  the  event  insufficient  appro- 
priations are  provided  to  cover  the  entire  di- 
rect costs  of  a  Federal  Intergovernmental 
mandate  for  a  fiscal  year.  If  appropriations 
provided  are  Insufficient  for  the  mandate, 
the  Agency  Is  required  to  notify  Congress 
within  30  days  of  the  beginning  of  the  fiscal 
year  and  submit  either:  (1)  a  statement, 
based  on  a  re-estlmate  of  the  direct  costs  of 
the  mandate,  that  the  lower  appropriations 
is  sufficient;  or.  (2)  legislative  recommenda- 
tions for  Implementing  a  less  costly  mandate 
or  making  the  mandate  ineffective  for  the 
fiscal  year.  Sixty  days  after  the  Agency  sub- 
mission, the  mandate  ceases  to  be  effective 
unless  Congress  provides  otherwise  by  law 
(see  Appendix).  Only  if  the  appropriation  Is 
less  than  the  direct  cost  of  the  mandate,  the 
agency  is  required  to  submit  a  statement  or 
legislative  recommendation. 

Section  408(c)(l)(BKIII)(ra)(bb)  stipulates 
that  the  relevant  committees  In  both  the 
House  and  Senate  provide  an  expedited  pro- 
cedure In  the  underlying  intergovernmental 
legislation  for  the  consideration  of  agency 
statements  and  legislative  recommenda- 
tions. If  the  relevant  committees  of  the 
House  and  Senate  choose  not  to  Include  ex- 
pedited procedures  in  the  underlying  inter- 
governmental mandates  legislation,  then  a 
point  of  order  may  be  raised  against  that 
legislation. 

Section  408(C)(3)(A)  of  the  Senate  Bill  ex- 
empts appropriations  legislation  from  the 
points  of  order  against  unfunded  mandates 
but  establishes  a  procedure  to  extract  legis- 
lative Intergovernmental  mandate  provi- 
sions In  appropriations  legislation.  An  appro- 
priations bill,  resolution,  amendment  there- 
to, or  conference  report  thereon  that  con- 
tains a  provision  with  an  Intergovernmental 
mandate  that  exceeds  the  thresholds  estab- 
lished In  the  Bill  Is  out  of  order  In  the  Sen- 
ate. Upon  a  point  of  order  being  sustained 
against  provisions  In  appropriations  legisla- 
tion containing  mandates,  the  offending  pro- 
vision Is  deemed  strlckened  from  the  meas- 
ure. 

Section  408(c)(2)  allows  State,  local,  or 
tribal  governments  to  continue  to  volun- 
tarily comply  with  the  original  Intergovern- 
mental mandate  at  Its  own  expense. 


Section  301(a)  of  the  House  Amendment 
adds  a  new  Section  425(a)(2)(C)  to  the  Budget 
Act  that  establishes  different  procedures  for 
intergovernmental  mandates  that  are  con- 
tingent on  appropriations  Acts.  More  specifi- 
cally, if  mandate  legislation  funds  an  Inter- 
governmental mandate  through  an  author- 
ization of  appropriations.  In  order  to  avoid 
the  point  of  order,  the  legislation  must  ei- 
ther: 1)  require  the  Implementing  agency  to 
repeal  the  mandate  at  the  beginning  of  the 
fiscal  year  unless  there  are  sufficient  appro- 
priations to  cover  the  full  cost  of  the  man- 
date; or,  2)  require  the  Implementing  agency 
to  reduce  the  requirements  of  the  mandate 
to  bring  its  costs  within  the  amount  pro- 
vided In  the  appropriations  Act. 

Second,  the  House  Amendment  exempts 
appropriations  bills  and  amendments  thereto 
from  the  point  of  order. 

Section  101(a)  of  the  Conference  Substitute 
adds  a  new  section  425(a)(2)(B)(lil)  to  the 
Budget  Act,  which  adopts  the  Senate  lan- 
guage with  technical  changes.  In  the  House 
of  Representatives  and  the  Senate,  the  re- 
quirements of  subclause  (II)  shall  be  consid- 
ered as  fulfilled  by  Inclusion  In  the  author- 
ization bill  of  any  procedural  prescription  to 
expedite  consideration  of  the  statement  or 
legislative  recommendations.  Including  a  re- 
quirement that  the  authorizing  conamlttee 
consider  the  statement  or  legislative  rec- 
ommendations on  an  expedited  basis. 

If  an  agency  submits  a  statement  with  a 
re-estlmate  of  the  direct  costs  of  a  mandate 
or  legislative  recommendations  pursuant  to 
section  425(a)(2)(B)(lll).  the  conferees  expect 
the  agency  to  submit  this  statement  or  legis- 
lative recommendations  to  CBO  for  Its  re- 
view and  comment.  The  conferees  expect  the 
relevant  agency  to  fully  and  freely  share 
with  CBO  the  information  used  In  developing 
the  re-estlmate  or  the  legislative  rec- 
ommendations for  a  less-costly  mandate. 
CBO  should  make  Its  review  and  comments 
available  to  Congress  as  appropriate. 

The  agency  Is  expected  to  consult  with 
State,  local,  and  tribal  governments  in  pre- 
paring Its  re-estimate  or  Its  legislative  rec- 
ommendations for  a  less  costly  mandate. 
Determinations  of  Applicability  of  the  Point  of 

Order 
Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(c)(4)  to  the  Budget  Act  that  re- 
quires the  Presiding  Officer  of  the  Senate  to 
consult  with  the  Senate  Governmental  Af- 
fairs Committee,  to  the  extent  practicable, 
on  the  applicability  of  the  point  of  order  In 
the  Senate.  Paragraph  (5)  provides  that  the 
levels  of  mandates  for  a  fiscal  year  be  deter- 
mined on  the  basis  of  estimates  by  the  Sen- 
ate Budget  Committee. 

Section  301(a)  of  the  Senate  Bill  adds  a  new 
Section  425(c)  to  the  Budget  Act  that  only 
provides  that  mandate  levels  be  based  on  es- 
timates made  by  the  Budget  Committees,  in 
consultation  with  CBO. 

The  Conference  Substitute  contains  the 
Senate  language  as  a  new  section  425  (d)  and 
(e)  of  the  Budget  Act. 

Sec.  426.  Provisions  Relating  to  the  House  of 
Representatives 
Section  101(a)  of  the  Senate  Bill  adds  a  new 
Section  408(d)  to  the  Budget  Act  that  makes 
It  out  of  order  In  the  House  to  consider  a  rule 
or  order  that  waives  the  point  of  order  estab- 
lished by  S.  1. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  Section  426  to  the  Budget  Act 
that  conulns  the  same  provision  as  the  Sen- 
ate Bill.  Section  427  of  the  House  Amend- 
ment establishes  procedures  for  the  disposi- 
tion of  the  point  of  order  in  the  House. 
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The  Conference  Substitute  contains  the 
House  language  on  House  waivers  of  rules  as 
a  new  section  426(a)  of  the  Budget  Act.  Sec- 
tion 426(b)  of  the  Substitute  contains  the 
House  language  on  the  House's  disposition  of 
points  of  order. 

Sec.  427.  Senator's  requests  for  CBO  cost  esti- 
mates 

The  Senate  Bill  requires  CBO  to  prepare  a 
cost  estimate  on  a  bill.  Joint  resolution, 
amendment,  or  motion  containing  an  Inter- 
governmental mandate  at  the  written  re- 
quest of  any  Senator. 

The  House  Amendment  contained  no  such 
provision. 

Section  101(a)  of  the  Conference  Substitute 
adds  a  new  section  427  to  the  Budget  Act 
that  narrows  the  Senate  language  so  that  It 
only  applies  to  cost  estimates  for  amend- 
ments that  contain  intergovernmental  man- 
dates. The  conferees  note  CBO  already  re- 
sponds to  members  requests  for  cost  esti- 
mates to  the  extent  practicable.  Viewing  the 
concern  about  the  applicability  of  this  point 
of  order  to  amendments  that  would  cause  the 
Intergovernmental  mandate  thresholds  to  be 
exceeded,  however,  the  conferees  have  re- 
tained language  requiring  CBO,  to  the  extent 
practicable,  to  prepare  cost  estimates  for  a 
Senator's  amendment  if  It  were  to  cause  the 
thresholds  to  be  exceeded. 

This  more  limited  language  Is  not  Intended 
to  preclude  CBO  from  preparing  mandate 
cost  estimates  for  bills.  These  requirements 
are  already  provided  for  In  section  424  of  the 
Substitute  regarding  reported  bills  and  con- 
ference reports.  Moreover,  the  conferees  In- 
tend that  CBO  be  responsive  to  Senator's  re- 
quests In  preparing  cost  estimates  for  bills 
and  Joint  resolutions  that  may  be  marked  up 
or  for  bills  and  resolutions  that  may  be  of- 
fered as  iunendments. 
Sec.  428.  Clarification  on  the  application 

Section  101(a)  of  the  Senate  Bill  adds  a  new 
subsection  408(f)  to  the  Budget  Act,  which 
clarifies  that  application  of  section  408  to 
legislation.  If  a  legislative  measure  would  re- 
authorize or  amend  existing  statutes,  the 
points  of  order  established  by  the  bill  would 
apply  only  If  the  measure  would  either:  (1) 
reduce  net  authorized  financial  assistance 
for  complying  with  mandates  by  an  amount 
that  would  cause  a  breach  of  the  thresholds, 
without  reducing  duties  by  a  corresponding 
amount:  or,  (2)  otherwise  Increase  the  net 
aggregate  direct  costs  of  mandates  by  an 
amount  that  would  cause  a  breach  of  the 
thresholds.  The  Senate  Bill  also  provides 
that  the  net  direct  cost  of  Federal  mandates 
In  legislation  means  the  net  Increase  of 
those  costs  as  compared  to  current  law  lev- 
els. If  mandate  legislation  Is  extending  an 
authorization  of  appropriations,  the  levels 
authorized  In  the  mandate  legislation  are  to 
be  compared  to  the  last  year  In  which  appro- 
priations are  authorized  under  current  law. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  section  425(d>  to  the  Budget  Act 
that  provides  narrower  language  for  limiting 
the  application  of  part  B. 

The  Conference  Substitute  contains  the 
Senate  language  as  a  new  section  428  of  the 
Budget  Act. 

Sec.    102.    CBO   assistance   to   committees   and 
studies 

Section  102(1)  of  the  Senate  Bill  amends 
section  202  of  the  Budget  Act  to  add  to  CBO's 
responsibilities  a  requirement  to  assist  com- 
mittees in  analyzing  legislative  proposals 
that  may  have  significant  budgetary  Impact 
on  State,  local,  and  tribal  governments,  or 
significant  financial  Impact  on  the  private 
sector.  The  Bill  also  amends  section  202  of 


the  Budget  Act  to  require  CBO  to  prepare 
studies  at  the  request  of  the  chairman  or 
ranking  minority  member  of  a  committee. 
Subsection  (h)(1),  regarding  continuing  stud- 
ies, restates  existing  law.  Subsection  (h)(2) 
adds  new  provisions  regarding  mandate  stud- 
ies. 

Section  102(2)  of  the  Senate  Bill  amends 
section  301(d)  of  the  Budget  Act  to  require 
committees  to  comment  on  mandate  legisla- 
tion as  part  of  their  views  and  estimates  sub- 
missions to  the  Budget  Committees. 

Section  301(a)  of  the  House  Amendment 
adds  a  new  section  424(b)  and  (c).  which  in- 
cludes similar  language  as  the  Senate  BUI 
except  that  the  House  Amendment  requires 
CBO  to  assist  committees  In  assessing  man- 
date legislation  that  will  have  a  significant 
employment  Impact  on  the  private  sector. 

The  Conference  Substitute  contains  the 
Senate  language  with  an  amendment  to  re- 
flect the  House  language  to  require  CBO  to 
assist  committees  in  assessing  the  Impact  of 
private  sector  mandates  on  employment.  The 
Substitute  drops  the  definition  of  employ- 
ment for  the  purposes  of  this  section. 
Sec.  103.  Cost  of  Regulations 

Section  103  of  the  Senate  Bill  express  the 
sense  of  Congress  that  agencies  should  re- 
view planned  regulations  to  ensure  that  they 
take  CBO  cost  estimates  into  consideration. 
It  also  requires  CBO,  at  the  request  of  any 
Senator,  to  estimate  the  cost  of  regulations 
Implementing  mandate  legislation  and  com- 
pare It  with  the  CBO  cost  estimate  for  the 
legislation  itself.  It  directs  0MB  to  provide 
CBO  with  such  data  and  cost  estimates. 

The  House  Amendment  contains  no  such 
provision. 

The  Conference  Substitute  adopts  the  Sen- 
ate language  with  an  amendment  to  narrow 
the  section  In  two  respects.  First,  the  sec- 
tion provides  that  the  chairman  or  ranking 
minority  member  of  a  committee  can  re- 
quest such  a  study,  consistent  with  requests 
for  mandate  studies  (section  102  of  S.  1).  Sec- 
ond, the  section  requires  CBO  to  compare  the 
agency's  cost  estimate  to  the  estimate  pre- 
pared by  CBO  when  the  legislation  was  con- 
sidered. In  preparing  a  comparison,  the  con- 
ferees Intend  that  CBO  critique  the  agency 
cost  estimate  In  such  comparison  to  make 
sure  It  Is  an  accurate  reflection  of  the  cost  of 
the  mandate. 

The  primary  objective  of  the  Unfunded 
Mandate  Reform  Act  Is  to  make  sure  Con- 
gress Is  adequately  Informed  of  the  cost 
mandates  in  legislation  when  they  are  con- 
sidered. The  conferees  are  particularly  con- 
cerned about  Instances  In  which  agencies  ex- 
ceed their  discretion  to  Impose  regulations 
that  are  much  more  costly  than  anticipated 
when  the  legislation  was  considered.  The  in- 
tent of  this  section  is  to  provide,  when  re- 
quested, a  review  of  agencies'  actions  and  es- 
timates to  make  sure  they  are  consistent 
with  the  costs  of  the  mandate  when  Congress 
considered  the  legislation. 
Sec.  104.  Repeal  of  existing  requirements  for 
CBO  rnandate  cost  estimates 

Section  106  of  the  Senate  Bill  repeals  pro- 
visions in  section  403  of  the  Budget  Act  that 
are  superseded  by  part  B. 

Section  305  of  the  House  Amendment  con- 
tained similar  language. 

Section  104  of  the  Conference  Substitute 
contains  the  Senate  language. 
Sec.  105.  Consideration  for  Federal  funding 

Section  107  of  the  Senate  bill  provides  that 
nothing  in  S.  1  denies  Federal  funding  to 
State,  local,  or  tribal  governments  because 
they  are  already  complying  with  all  or  part 
of  a  federal  mandate. 


The  House  Amendment  contains  no  such 
provision. 

The  Conference  Substitute  contains  the 
Senate  language  with  a  clarification  that  it 
applies  to  section  425(b)(2).  The  Conferees  do 
not  intend  this  section  to  create  any  legally 
binding  duty  to  pay  these  governments,  nor 
Is  it  Intended  to  affect  the  calculation  of 
mandate  estimates  or  Federal  budget  cost 
estimates. 
Sec.  106.  Impact  on  local  governments 

Section  108  of  the  Senate  Bill  Includes 
findings  about  cost  shifting  from  Federal  to 
State  and  local,  and  from  State  to  local,  gov- 
ernments, and  resultant  Increases  In  prop- 
erty taxes  and  service  cuts.  This  section 
states  the  sense  of  the  Senate  that  these 
practices  should  cease  and  that  curbing 
them,  and  reducing  taxes  and  spending  at  all 
levels,  are  primary  objectives  of  this  Act. 

The  House  Amendment  contains  no  such 
provision. 

The  Conference  Substitute  adopts  the  Sen- 
ate language  as  section  106. 
Sec.   107.   Enforcement  in   the  House  of  Rep- 
resentatives 

The  Senate  Bill  did  not  Include  language 
on  enforcement  In  the  House  of  Representa- 
tives. 

Section  302  of  the  House  Amendment 
amends  House  Rule  XXIU  so  that  when  the 
Committee  of  the  Whole  Is  considering  an 
amendment  that  Includes  a  provision  that 
would  have  been  subject  to  a  point  of  order 
established  by  the  bill,  it  will  be  In  order  to 
move  to  strike  that  provision,  unless  the 
special  rule  for  considering  the  measure  spe- 
cifically prohibits  the  motion.  The  House 
Amendment  also  requires  the  Committee  on 
Rules  to  list  in  Its  activities  reports  all  spe- 
cial rules  waiving  points  of  order  established 
by  the  bill,  and  the  measures  to  which  they 
related. 

The   Conference    Substitute   contains   the 
House  language  as  section  107. 
Sec.  108.  Exercise  of  rulemaking 

Section  105  of  the  Senate  Bill  provides  that 
certain  provisions  of  S.  1  are  enacted  pursu- 
ant to  the  rulemaking  power  of  each  house. 

Section  303  of  the  House  Amendment  con- 
tains similar  language. 

Section  108  of  the  Conference  Substitute 
preserves  the  rulemaking  authority  of  the 
houses. 
Sec.  109.  Authorization  of  appropriations 

Section  104  of  the  Senate  authorizes  $4.5 
million  annually  through  fiscal  year  2002  for 
CBO  to  carry  out  this  act. 

Section  421(e)  of  the  House  Amendment 
contains  the  same  language. 

Section  109  of  the  Conference  Substitute 
authorizes  appropriations  for  CBO.  The  con- 
ferees note  that  this  Act  provides  a  major 
expansion  in  the  responsibilities  of  CBO  and 
recognize  the  need  for  additional  funding  in 
order  for  CBO  to  carry  out  these  responsibil- 
ities. The  conferees  intend  that  these  new  re- 
sponsibilities should  not  supplant  CBO's  ex- 
isting responsibilities  under  the  Budget  Act. 
Sec.  110.  Effective  date 

Section  109  of  the  Senate  BUI  provides  an 
effective  date  of  January  1.  1996,  or  90  days 
after  an  appropriation  for  CBO  authorized  by 
the  Bill  becomes  available. 

Section  306  of  the  House  Amendment  pro- 
vides an  effective  date  of  October  1.  1995. 

The   Conference   Substitute    contains   the 
Senate  language  as  section  110. 
Title  II.  Regulatory  accountability  and 
Reform 
Sec.  201.  Regulatory  process 

The  Senate  bill.  In  section  201.  directs  each 
agency,  "to  the  extent  permitted  In  law",  to 


assess  the  effects  of  regulations  on  State  and 
local  governments  and  the  private  sector, 
and  to  minimize  regulatory  burdens  that  af- 
fect the  f  overnmental  entitles.  It  authorizes 
the  appropriation  of  such  sums  as  are  nec- 
essary to  carry  out  this  title. 

The  House  amendment.  In  section  201.  con- 
tains a  similar  provision. 

The    Conference    substitute    directs    each 
agency,  unless  otherwise  prohibited  by  law. 
to  assess  the  effects  of  regulatory  actions  on 
SUte.  local,  and  tribal  governments  and  the 
private  sector  (other  than  to  the  extent  that 
such   regulations   Incorporate   requirements 
speclflcaily  set  forth  In  law). 
Sec.  202.  Statements  to  accompany  significant 
regulatory  actions 
The  Senate  bill.  In  section  202,  requires 
that  before  promulgating  any  final  rule  that 
Includes  a  Federal  intergovernmental  man- 
date that  may  result  In  aggregate  costs  to 
State,  local,  or  tribal  governments,  and  the 
private  sector,  of  $100,000,000  or  more  in  any 
one  year,  or  any  general  notice  of  proposed 
rulemaking  that  is  likely  to  result  in  such  a 
rule,    an    agency    must    prepare    a    written 
statement.  The  statement  must  estimate  an- 
ticipated costs  to  such  governments  and  the 
private  sector  of  complying  with  the  inter- 
governmental mandate,  as  well  as  (to  the  ex- 
tent that  the  agency  determines  that  accu- 
rate estimates  are  reasonably  feasible)  the 
future  compliance  costs  of  the  mandate,  and 
any  disproportionate  budgetary  effects  of  the 
mandate  on  any  particular  region  of  the  na- 
tion or  type  of  community.  Also  included  In 
the  statement  must  be  a  qualitative,  and  If 
possible,    quantitative    assessment    of    the 
costs    and    benefits    anticipated    from    the 
Intergovernmental  mandate,  the  effect  of  the 
private  sector  mandate  on  the  national  econ- 
omy, a  description  of  the  extent  of  prior  con- 
sultation with  State  and  local  elected  offi- 
cials (or  their  designated  representatives),  a 
summary  of  the  comments  of  such  officials. 
a  sijmnmry  of  the  agency's  evaluation   of 
those  comments,  and  the  agency's  position 
supporting  the  need  to  issue  the  regulation. 
The  House  amendment.  In  section  202.  con- 
tains a  similar  provision  with  those  same  re- 
quirements, except  that  It  applies  to  Federal 
mandates  generally,  and  not  Just  Intergov- 
ernmental   mandates,     and    the    costs    of 
$100,000,000    shall    be    of    expenditures    by 
States,  local  governments,  or  tribal  govern- 
ments. In  the  aggregate,  or  the  private  sec- 
tor. In  addition,  it  requires  that  the  state- 
ment identify  the  provision  of  Federal  law 
under  which  the  rule  is  being  promulgated, 
the  disproportionate  budgetary  effects  of  the 
mandate  on  particular  segments  of  the  pri- 
vate soatoT,  the  effect  of  private  sector  man- 
dates on  the  national  economy,  and  the  ex- 
tent o£  the  agency's  prior  consultation  with 
designated    representatives    of   the    private 

The  Conference  substitute  adopts  the 
House  provision,  along  with  a  condition  that 
the  Itams  in  the  written  report  be  Included 
"unless  otherwise  prohibited  by  law".  This 
section  does  not  require  the  preparation  of 
any  estimate  or  analysis  If  the  agency  is  pro- 
hibited by  law  from  considering  the  estimate 
or  analysis  In  adopting  the  rule.  Several 
other  modifications  to  the  House  provision 
were  made  by  the  conferees.  The  rules  to 
which  the  required  statement  applies  are  any 
general  notice  of  proposed  rulemaking  that 
Is  llkaly  to  result  in  promulgation  of  any 
rule  that  Includes  a  Federal  mandate,  or  any 
final  rule  for  which  such  notice  was  pub- 
lished. The  substitute  adds  a  requirement 
that  there  be  a  quallUtive  and  quantitative 
assessment  of  the  anticipated  costs  and  ben- 


efits of  the  mandate,  and  an  analysis  of  the 
extent  to  which  such  costs  may  be  paid  with 
Federal  financial  assistance.  The  require- 
ment that  the  effect  of  private  sector  man- 
dates on  the  national  economy  be  included  Is 
amended,  so  that  the  limitation  to  "private 
sector"  mandates  is  stricken.  The  require- 
ment that  the  statement  include  the  agen- 
cy's position  supporting  the  need  to  Issue  the 
regulation  containing  the  mandate  is 
dropped.  Also,  the  requirement  for  a  descrip- 
tion of  prior  consultation  drops  both  the  ref- 
erence to  "designated  representatives"  and 
to  "the  private  sector",  and  instead  refers  to 
the  "prior  consultation  with  elected  rep- 
resentatives (under  section  204)". 

It  is  the  intent  of  the  conferees  that  the 
rulemaking  process  shall  follow  the  require- 
ments of  section  553  of  title  5,  United  States 
Code,  and  shall  be  subject  to  the  exceptions 
stated  therein.  When  a  general  notice  of  pro- 
posed rulemaking  is  promulgated,  such  no- 
tice shall  be  accompanied  by  the  written 
statement  required  by  section  202.  When  an 
agency  promulgates  a  final  rule  following 
the  earlier  promulgation  of  a  proposed  rule, 
the  rule  shall  be  accompanied  by  an  updated 
written  statement.  In  all  cases,  the  excep- 
tions stated  in  section  553  shall  apply,  in- 
cluding for  good  cause. 
Sec.  203.  Small  government  agency  plan 

The  Senate  bill.  In  subsection  201(c).  pro- 
vides that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  agencies 
shall  have  developed  a  plan  under  which  the 
agency  provides  notice  to  potentially  af- 
fected small  governments,  enables  officials 
of  such  governments  to  provide  input,  and 
Informs  and  advises  such  governments  on 
compliance  with  the  requirements.  Such 
sums  as  are  necessary  to  carry  out  these  re- 
quirements are  authorized  to  be  appropriated 
to  each  agency. 

The  House  amendment.  In  subsection 
201(c).  contains  an  identical  provision. 

The  Conference  substitute  retains  this  pro- 
vision. 


Sec.  204.   State,   local  and   tribal  government 
input 

The  Senate  bill.  In  subsection  201(b).  re- 
quires each  agency,  to  the  extent  permitted 
in  law,  to  develop  an  effective  process  to  per- 
mit State,  local  and  tribal  elected  officials 
(or  their  designated  representatives)  to  pro- 
vide meaningful  and  timely  Input  into  the 
development  of  regulatory  proposals  con- 
taining significant  mandates.  Such  as  proc- 
ess shall  be  consistent  with  all  applicable 
Isiws. 

The  House  amendment.  In  subsection 
201(b),  contains  a  similar  provision,  but  with- 
out the  references  to  "to  the  extent  per- 
mitted in  law"  and  "consistent  with  all  ap- 
plicable laws". 

The  Conference  substitute  requires  each 
agency,  to  the  extent  permitted  in  law,  to 
develop  an  effective  process  to  permit  elect- 
ed officers  (or  their  designated  employees 
with  authority  to  act  on  their  behalf)  of 
State,  local  and  tribal  governments  to  pro- 
vide meaningful  and  timely  input  into  the 
development  of  regulations  containing  sig- 
nificant intergovernmental  mandates.  It  pro- 
vides that  the  Federal  Advisory  Committee 
Act  (FACA)  shall  not  apply  to  such  intergov- 
ernmental communications  where  the  meet- 
ings are  held  exclusively  between  Federal  of- 
ficials and  elected  State  and  local  officials 
(or  their  designated  employees  with  author- 
ity to  act  on  their  behalf)  acting  In  their  of- 
ficial capacities,  and  where  such  meetings 
are  solely  to  exchange  views  on  the  imple- 


mentation of  Federal  programs  which  explic- 
itly share  Intergovernmental  responsibil- 
ities. The  President  shall  issue  guidelines  to 
agencies  on  the  implementation  of  this  re- 
quirement, within  6  months. 

The  conferees  agree  that  an  important  part 
of  efforts  to  Improve  the  Federal  regulatory 
process  entails  Improved  communications 
with  State,  local  and  tribal  governments. 
Accordingly,  this  legislation  will  require 
Federal  agencies  to  establish  effective  mech- 
anisms for  soliciting  and  integrating  the 
Input  of  such  Interests  Into  the  Federal  deci- 
sion-making process.  Where  possible,  these 
efforts  should  complement  existing  tools, 
such  as  negotiated  rulemaking  and/or  the 
use  of  Federal  advisory  committees  broadly 
representing  all  affected  interests. 

The  conferees  recognize  that  FACA  has 
been  the  source  of  some  confusion  regarding 
the  extent  to  which  elected  officials  of  State, 
local,  and  tribal  governments,  or  their  des- 
igmated  employees  with  Authority  to  act  on 
their  behalf,  may  meet  with  Federal  agency 
representatives  to  discuss  regulatory  and 
other  Issues  Involving  areas  of  shared  re- 
sponsibility. Section  204(b)  clarifies  Congres- 
sional Intent  with  respect  to  these  Inter- 
actions by  providing  an  exemption  from 
FACA  for  the  exchange  or  official  views  re- 
garding the  Implementation  of  public  laws 
requiring  shared  Intergovernmental  respon- 
sibilities or  administration. 

Section  204(c)  requires  the  President  to 
issue  guidelines  and  instructions  to  Federal 
agencies,  consistent  with  other  applicable 
laws  and  regulations,  within  six  months  of 
enactment.  The  conferees  would  expect  the 
President  to  consult  with  the  Director  of  the 
Office  of  Management  and  Budget  (OMB)  and 
the  Administrator  of  General  Services  (GSA) 
before  promulgating  such  guidelines. 
Sec.  205.  Least  burdensome  option  or  expla- 
nation required 
The  Senate  bill  contains  no  such  provision. 
The  House  amendment,  in  subsection 
201(d).  prohibits  an  agency  from  issuing  a 
rule  that  contains  a  mandate  if  the  rule- 
making record  indicates  that  there  are  two 
or  more  alternatives  to  accomplish  the  ob- 
jective of  the  rule,  unless  the  mandate  Is  the 
least  costly  method  or  has  the  least  burden- 
some effect,  unless  the  agency  publishes  an 
explanation  of  why  the  more  costly  or  more 
burdensome  method  was  adopted. 

The   Conference   substitute   requires  that 
before  promulgating  any  rule  for  which  a 
written  statement  is  required  under  section 
202,  an  agency  shall  identify  and  consider  a 
reasonable    number    of    regulatory    alter- 
natives and  select  from  them  either  the  least 
costly,  the  most  cost-effective,  or  the  least 
burdensome  alternative  that  achieves  the  ob- 
jectives of  the  rule,  unless  either  the  agency 
head  publishes  an  explanation  of  why  this 
was  not  done  or  such  a  selection  is  Inconsist- 
ent with  law.  The  conferees  Intend  that  "a 
reasonable    number    of    regulatory    alter- 
natives" means  the  maximum  number  that 
an  agency  can  thoroughly  consider  without 
delaying  the  rulemaking  process.  The  sub- 
stitute also  requires  the  OMB  Director,  with- 
in one  year  of  enactment,  to  certify  agency 
compliance  with  this  section,  and  to  Include 
In  the  written  explanation  any  agencies  and 
rulemakings  that  fall  to  do  so. 
Sec.  206.  Assistance  to  the  Congressional  Budget 
Office 
The  Senate  bill.  In  section  203,  provides 
that  the  OMB  Director  shall  collect  from  the 
agencies  the  statements  prepared  under  sec- 
tion 202  and  periodically  forward  copies  to 
the  CBO  Director  on  a  timely  basis. 
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The  House  amendment,  In  section  203.  con- 
tains an  Identical  provision. 

The  Conference  substitute  retains  this  pro- 
vision. 

Sec.  207.  Pilot  program  on  small  government 
flexibility 

The  Senate  bill.  In  section  204,  requires  the 
0MB  Director  to  establish  pilot  programs  In 
at  least  two  ag-encles  to  test  Innovative  and 
more  Oexlbllity  regulatory  approaches  that 
reduce  reporting  and  compliance  burdens  on 
small  governments,  while  meeting  overall 
statutory  goals  and  objectives.  Any  com- 
bination of  proposed  rules  and  rules  In  effect 
may  be  part  of  the  pilot  programs. 

The  House  amendment,  in  section  204,  con- 
tains an  Identical  provision. 

The  Conference  substitute  retains  this  pro- 
vision. 

Sec.  208.  Annual  statements  to  Congress  on 
agency  compliance  with  requirements  of 
title  II 

The  Senate  bill  contains  no  such  provision. 

The  House  amendment.  In  section  207,  pro- 
vides that  the  OMB  Director  shall  annually 
submit  written  statements  to  Congress,  de- 
tailing agency  compliance  with  the  require- 
ments of  its  sections  201  (Regulatory  Proc- 
ess) and  202  (Statements  to  Accompany  Sig- 
nificant Regulatory  Actions). 

The    Conference    substitute    adopts    the 
House  requirement  and  applies  it  to  compli- 
ance with  all  sections  of  this  title. 
Sec.  209.  Effective  date 

The  Senate  bill,  in  section  205.  provides 
that  this  title  shall  take  effect  60  days  after 
the  date  of  enactment. 

The  House  amendment  would  take  effect 
upon  enactment. 

The  Conference  substitute  adopts  the 
House  effective  date  of  upon  enactment. 

Title  m.  Review  of  Federal  Mandates 
Sec.  301.  Baseline  study  of  costs  and  benefits 

The  Senate  bill,  in  section  301,  provides 
that  within  180  days,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  (ACIR) 
shall  begin  a  study  of  how  to  measure  and 
define  Issues  involved  in  calculating  the 
total  direct  and  Indirect  costs  and  benefits 
to  State,  local,  and  tribal  governments  of 
compliance  with  Federal  law,  and  the  direct 
and  indirect  benefits  to  such  governments  of 
Federal  financial  assistance  and  tax  benefits. 
The  study  shall  deal  with  issues  related  to 
the  feasibility  of  measuring,  and  how  to 
measure,  such  items. 

The  House  amendment  contains  no  similar 
provision. 

The  Conference  substitute  adopts  the  Sen- 
ate language,  except  that  the  study  is  to  be 
completed  within  18  months  rather  than 
started  within  180  days. 

Sec.  302.  Report  on  Federal  mandates  by  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations 
The  Senate  bill,  in  section  302,  requires 
ACIR  to  study  the  role  of  unfunded  Federal 
mandates  in  intergovernmental  relations, 
and  to  make  recommendations  regarding  al- 
lowing nexlblllty  in  complying  with  specific 
mandates,  reconciling  conflicting  mandates, 
terminating  duplicative  or  obsolete  man- 
dates, suspending  mandates  that  are  not 
vital  to  public  health  and  safety,  consolidat- 
ing or  simplifying  mandates,  and  establish- 
ing common  definitions  or  standards  to  be 
used  in  complying  with  Federal  mandate.  To 
the  extent  practicable,  the  specific  unfunded 
mandate  to  which  a  recommendation  applies 
should  be  Identified.  One  of  the  existing  Fed- 
eral mandates  that  ACIR  is  to  study  and 
make  specific  recommendations  on  is  the 


Federal  requirement  that  State,  local,  and 
tribal  governments  utilize  metric  systems  of 
measurement.  Within  60  days  of  enactment 
of  this  Act,  ACIR  is  required  to  issue  pro- 
posed criteria  under  this  subsection,  and 
then  to  allow  30  days  for  public  comment, 
with  adoption  of  the  final  criteria  not  later 
than  45  days  after  the  issuance  of  the  pro- 
posed criteria.  Within  9  months  of  enact- 
ment, ACIR  is  required  to  publish  a  prelimi- 
nary report  on  its  activities  under  this  title, 
including  its  recommendations,  and  then  to 
hold  public  hearings  on  these  preliminary 
recommendations.  Not  later  than  3  months 
after  publication  of  the  preliminary  report, 
ACIR  shall  submit  to  Congress  and  the  Presi- 
dent a  final  report  on  its  findings,  conclu- 
sions, and  recommendations  under  this  sec- 
tion. 

The  House  amendment.  In  section  101,  con- 
tains nearly  identical  provisions,  except  that 
It  also  requires  ACIR,  when  studying  the  role 
of  unfunded  Federal  mandates,  to  review 
their  Impact  on  the  competitive  balance  be- 
tween State  and  local  governments,  and  the 
private  sector,  to  review  the  role  of  unfunded 
State  mandates  imposed  on  local  govern- 
ments and  the  private  sector,  and  to  review 
the  role  of  unfunded  local  mandates  Imposed 
on  the  private  sector.  Definitions  of  "State 
mandate"  and  "local  mandate"  are  provided. 
It  also  requires  that  ACIR  make  rec- 
ommendations regarding  the  establishment 
of  procedures  to  ensure  that  when  private 
sector  mandates  apply  to  entitles  that  com- 
pete with  State  or  local  governments,  any 
relief  from  unfunded  Federal  mandates  Is  ap- 
plied in  the  same  manner  and  the  same  ex- 
tent to  both.  In  addition,  ACIR  is  instructed 
to  give  highest  priority  to  mandates  that  are 
the  subject  of  Judicial  proceedings  between 
the  United  States  and  a  State,  local,  or  trib- 
al government.  The  House  amendment  con- 
tains no  provision  regarding  the  metric  sys- 
tem of  measurement. 

The  Conference  substitute  retains  the  Sen- 
ate provisions,  and  adds  the  House  require- 
ments for  a  review  of  the  Impact  on  competi- 
tive balance  and  a  review  of  the  role  of  un- 
funded State  mandates  imposed  on  local  gov- 
ernments (only),  as  well  as  the  provision 
placing  highest  priority  on  mandates  that 
are  the  subject  of  Intergovernmental  Judicial 
proceedings.  It  also  includes  a  modification 
of  a  House  requirement,  so  that  ACIR  shall 
make  recommendations  on  mitigating  any 
adverse  impacts  on  the  private  sector  that 
may  result  from  relieving  State  and  local 
governments  of  mandates,  and  the  feasibility 
of  applying  relief  from  mandates  in  the  same 
manner  to  both  the  private  sector,  and  State 
and  local  governments.  The  House  definition 
of  "State  mandate"  Is  also  retained.  In  addi- 
tion, a  provision  is  added  requiring  that,  to 
the  extent  practicable,  any  negative  Impact 
on  the  private  sector  that  may  result  from 
Implementation  of  a  recommendation  be 
identified. 

The  conferees  Intend  that  ACER,  have  flexi- 
bility to  review  a  wide  array  of  federal  re- 
quirements on  State  and  local  governments. 
These  requirements  may  Include  conditions 
of  federal  assistance,  such  as  those  attached 
to  the  receipt  of  Federal  grants,  or  direct  or- 
ders like  emissions  testing  requirements, 
carpool  mandates,  and  national  voter  reg- 
istration directives  that  arc  not  tied  to  the 
receipt  of  Federal  funds. 
Sec.  303.  Special  Authorities  of  Advisory  Com- 
mission 

The  Senate  bill.  In  section  303,  provides  au- 
thority to  the  ACIR,  for  purposes  of  carrying 
out  this  title,  to  procure  temporary  and 
Intermittent  services  of  experts  or  consult- 


ants, to  receive  on  a  reimbursable  basis 
detailees  from  Federal  agencies,  and  to  con- 
tract with  and  compensate  government  and 
private  persons  for  property  and  services. 

The  House  amendment,  in  section  102,  con- 
tains the  same  provisions,  as  well  as  a  provi- 
sion authorizing  ACIR  to  receive  on  a  reim- 
bursable basis  administrative  support  serv- 
ices from  the  General  Services  Administra- 
tion. 

The  Conference  substitute  adopts  the 
House  language. 

Sec.  304.  Annual  report  to  Congress  regarding 
Federal  court  rulings 

The  Senate  bill  contains  no  such  provision. 

The  House  amendment,  in  section  205,  pro- 
vides that  ACm  shall  annually  submit  to 
Congress  a  report  describing  Federal  court 
rulings  in  the  preceding  year  which  imposed 
an  enforceable  duty  on  one  or  more  State, 
local,  or  tribal  governments. 

The  Conference  substitute  modifies  the 
House  provision,  by  requiring  that  the  report 
describe  any  Federal  court  case  to  which  a 
State,  local,  or  tribal  government  was  a 
party  in  the  preceding  year  that  required 
them  to  undertake  responsibilities  beyond 
those  they  would  otherwise  have  under- 
taken, to  comply  with  a  Federal  statute  or 
regulation. 
Sec.  305.  Definition 

The  Senate  bill  contains  no  such  provision. 

The  House  amendment.  In  section  103,  de- 
fines, for  purposes  of  this  title,  "Advisory 
Commission"  to  mean  the  Advisory  Commis- 
sion on  Intergovernmental  Relations,  and 
"Federal  mandate"  to  mean  any  provision  in 
statute  or  regulation  or  any  Federal  court 
ruling  that  imposes  an  enforceable  duty 
upon  States,  local  governments,  or  tribal 
governments  including  a  condition  of  Fed- 
eral assistance  or  a  duty  arising  from  par- 
ticipation In  a  voluntary  Federal  program. 

The    Conference    substitute    retains    the 
House  definition  of  "Federal  mandate",  but 
adds  at  the  beginning  of  it  the  phrase  "Not- 
withstanding section  3  of  this  Act,". 
Sec.  306.  Authorization  of  appropriations 

The  Senate  bill,  in  section  304,  provides  an 
authorization  of  appropriations  of  $1,250,00 
for  each  of  fiscal  years  1995  and  1996  to  ACIR 
for  the  purposes  of  carrying  out  sections  301 
and  302. 

The  House  bill  provides  no  authorization  of 
appropriations. 

The  Conference  substitute  provides  an  au- 
thorization of  appropriations  of  $500,000  for 
each  of  fiscal  years  1995  and  1996  to  ACIR  to 
carry  out  sections  301  and  302. 

COMMITTEE  REPORT  ON  JUDICIAL  REVIEW 

The  purposes  of  Section  401  are  as  follows: 
Section  401(a)  (1)  and  (2)  would  allow  court 
review  only  to  redress  a  failure  of  an  agency 
to  prepare  the  written  statement  (including 
the  preparation  of  the  estimates,  analyses, 
statements  or  descriptions)  required  to  be  in- 
cluded In  such  statement  under  Section  202 
or  the  written  plan  under  Section  203(a)  (1) 
and  (2).  A  reviewing  court  may  not  review 
the  adequacy  of  a  written  statement  pre- 
pared under  Section  202  or  a  written  plan 
under  Section  203(a)  (1)  and  (2).  Challenges  to 
an  agency's  failure  to  prepare  a  written 
statement  under  Section  202  or  a  written 
plan  under  203(a)  (1)  and  (2)  may  be  brought 
only  under  Section  706(1)  of  the  Administra- 
tive Procedures  Act  and  may  not  be  brought 
until  after  a  final  rule  has  been  promulgated. 

Section  401(a)(3)  prohibits  any  court  in 
which  review  of  a  completed  rulemaking  ac- 
tion Is  sought  from  staying,  enjoying,  invali- 
dating or  otherwise  affecting  the  effective- 
ness of  an  agency's  rulemaking  for  failure  to 


comply  with  the  requirements  of  Section  202 
and  Section  203(a)  (1)  and  (2)  of  this  Act.  This 
is  true  not  only  under  Section  401(a)(3), 
which  regards  review  of  rules  under  other 
provisions  of  law,  but  also  under  Section 
401(a)(1),  which  only  authorizes  a  court  to 
compel  the  agency  to  prepare  a  written 
statement,  but  does  not  authorize  a  court  to 
stay,  enjoin,  invalidate,  or  otherwise  affect  a 
rule. 

It  is  the  Intent  of  the  Conference  Commit- 
tee that  if  an  agency  prepares  the  state- 
ments, analysis,   estimates  or  descriptions 
under  Section  202  and  the  written  plan  under 
Section  a03(a)  (1)  and  (2)  for  purposes  of  its 
rulemaking  pursuant  to  the  underlying  stat- 
ute, a  court  may,  if  pursuant  to  the  review 
permitted  under  such  statute,  consider  the 
adequacy    of    such    information    generated. 
Section  401(a)(4)  provides  that  information 
generated    under   Section   202   and    Section 
203(a)  (1)  and  (2)  is  not  subject  to  Judicial  re- 
view  pursuant   to   this  Act   under   Section 
706(2)  of  the  Administrative  Procedures  Act. 
Section  401(a)(4)  does  allow  that  such  infor- 
mation may.  In  accordance  with  the  stand- 
ards and  process  of  the  underlying  statute, 
be  part  of  the  agency's  rulemaking  record 
subject  to  Judicial  review  pursuant  to  the 
underlying  statute.   Any   such   information 
that  is  part  of  the  record  for  Judicial  review 
pursuant   to    the    underlying    statute.    Any 
such  information  that  is  part  of  the  record 
for  Judicial  review  pursuant  to  the  underly- 
ing statute  may  be  subject  to  review  under 
Section  706(2)  of  the  Administrative  Proce- 
dures Act  (or  other  applicable  law)  and  can 
be  considered  by  a  court,  to  the  extent  rel- 
evant under  the  underlying  statute,  as  part 
of  the  entire  record  In  determining  whether 
the  record  before  it  supports  the  rule  under 
the  "arbitrary  and  capricious"  or  "substan- 
tial evidence"  standard  (whichever  is  appli- 
cable). Pursuant  to  the  appropriate  Federal 
law,  a  court  should  look  at  the  toUllty  of 
the  record  in  assessing  whether  a  particular 
rulemaking  proceeding  lacks  sufficient  sup- 
port in  the  record.  The  provisions  of  this  Act 
do  not  change  the  standards  of  underlying 
law,  under  which  courts  will  review  agency 
rules. 

Section  401(a)(5)  provides  that,  for  any  ac- 
tion under  Section  706(1),  the  provisions  of 
the  underlying  Federal  statute  relating  to 
all  other  matters,  such  as  exhaustion  of  rem- 
edies, statutes  of  limitations  and  venue, 
shall  continue  to  govern,  notwithstanding 
the  additional  requirements  on  agencies  that 
Title  II  of  this  Act  imposes.  If,  however,  such 
underlying  Federal  statutes  does  not  have  a 
statute  of  limitations  that  Is  less  than  180 
days,  then  for  review  of  agency  rules  under 
Section  706(1)  that  include  the  requirements 
set  forth  In  Section  202  or  Section  203(a)  (1) 
and  (2).  the  time  for  filing  an  action  under 
Section  706(1)  is  limited  to  180  days. 

Finally,  Section  401(b)(1)  makes  it  clear 
that  except  as  provided  in  Section  401(a).  no 
other  provision  or  requirement  In  the  Act  Is 
subject  to  Judicial  review.  Title  I,  those  por- 
tions of  Title  n  not  expressly  referenced 
above,  and  Title  III  are  completely  exempt 
from  any  Judicial  review.  Section  401(b)(2) 
states  that,  except  as  provided  in  Section 
401(a).  the  Act  creates  no  right  or  benefit 
that  can  be  enforced  by  any  person  in  any 
action.  Section  401(a)(6)  states  that  any 
agency  rule  for  which  a  general  notice  of 
proposed  rulemaking  has  been  promulgated 
after  October  1,  1995  shall  be  subject  to  Judi- 
cial review  as  provided  In  Section  401(a)(2) 
(A)  and  (B). 


U.S.  Senate, 
Office  of  the  Secretary. 

March  10.  1995. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate, 
Washington.  DC. 

dear  Senator  kempthorne:  Per  our  con- 
versation of  March  9,  1995,  I  am  writing  to 
confirm  that  in  the  counting  of  days  in  the 
U.S.  Senate,  a  sine  die  adjournment  will  re- 
sult In  the  beginning  again  of  the  day  counv 
}ng  process  and  that  the  sine  die  adjourn- 
ment of  a  Congress  results  in  all  legislative 
action  being  terminated  and  any  process 
ended  so  that  it  must  begin  again  in  a  new 
Congress. 
Hoping  this  may  be  of  help.  I  remain. 
Sincerely, 

ROBERT  B.  Dove, 
Parliamentarian.  U.S.  Senate. 

William  F.  Clinger. 
rob  portman, 
David  Dreier, 
TOM  Davis, 
Gary  Condit, 
Cardiss  Collins, 
Edolphus  Towns, 
JOE  Moakley, 
Managers  on  the  Part  of  the  House. 

Dirk  Kempthorne. 
Bill  Roth, 
Pete  V.  domenici, 
John  Glenn, 

J.J.  EXON, 

Managers  on  the  Part  of  the  Senate. 


VACATING  OF  SPECIAL  ORDER 

Mr.  STEARNS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  5-minute 
special  order  granted  to  the  gentleman 
from  Missouri  [Mr.  Talent]  for 
Wednesday,  March  15,  1995,  be  vacated. 

The  SPEAKER  pro  tempore  (Mr. 
JONES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
Jones).  Under  the  Speaker's  announced 
policy  of  January  4,  1995,  and  under  a 
previous  order  of  the  House,  the  follow- 
ing Members  are  recognized  for  5  min- 
utes each. 


TERM  LIMITS:  BRING  IT  TO  A 
VOTE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Oregon  [Ms.  FuRSE]  is  rec- 
ognized for  5  minutes. 

Ms.  FURSE.  Mr.  Speaker,  I  am  here 
today  to  talk  about  promises.  The  Re- 
publicans have  not  lived  up  to  their 
promise  with  the  American  people. 
Today  we  were  supported  to  vote  on 
term  limits  and  on  the  first  day  of  this 
session,  I  introduce  a  term  limits  bill 
that  mirrors  the  one  passed  in  my 
home  State  of  Oregon.  Oregonians 
overwhelmingly  support  term  limits, 
and  the  majority  of  Americans  do,  too. 
and  by  all  of  the  talk  by  Republicans. 


you  would  think  they  supported  term 
limits  too.  But  apparently  not  so. 

The  leadership  will  not  schedule  a 
vote  on  term  limits  today  because  a  lot 
of  those  people  who  campaigned  on 
term  limits  have  suddenly  gotten 
squeamish  now  that  they  are  in  office. 
Our  current  Republican  Speaker  has 
served  in  Congress  for  28  years.  That  is 
what  I  call  a  career. 

By  not  voting  on  term  limits  today, 
Republicans  are  saying  that  maybe 
they  don't  care  what  their  constituents 
want.  Maybe  they  just  want  to  stay  in 
office. 

Most  of  those  Republicans  who 
sigrned  this  Contract  With  America  said 
they  are  proud  of  it  and  they  keep  say- 
ing so.  That  contract  has  been  rushed 
through  Congress.  Most  of  the  issues 
being  voted  on  have  never  been  scruti- 
nized in  a  hearing  or  allowed  full  pub- 
lic comment.  But  Republicans  don't 
seem  to  have  any  problem  voting  any- 
way on  those  very  important  issues. 

For  instance,  when  the  contract 
called  for  slashing  laws  that  protect 
our  health  and  our  environment,  laws 
like  clean  air  and  clean  water,  they 
had  no  problem  scheduling  a  vote. 
When  the  contract  called  for  taking 
away  the  number  of  cope  on  the  street, 
no  problem  then  for  scheduling  a  vote. 
When  the  contract  calls  for  taking 
away  the  rights  of  women  and  children 
and  seniors  to  get  fair  treatment  when 
a  company  knowingly  harms  them, 
again,  no  problem  scheduling  a  vote. 

But  I  want  to  remind  all  of  us  that 
the  contract  also  called  for  a  vote  on 
term  limits.  We  were  supposed  to  vote 
on  that  today  and  tomorrow,  but  guess 
what?  That  is  a  vote  that  affects  Mem- 
bers of  Congress. 

Now,  we  are  not  talking  about  hurt- 
ing women  and  seniors  and  children 
and  the  environment  or  civil  rights,  no. 
not  when  we  talk  about  term  limits. 
What  we  are  talking  about  is  Members 
of  Congress,  about  their  jobs,  their 
power,  their  incomes.  Now  we  are  talk- 
ing about  something  that  actually  af- 
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I  think  that  that  is  outrageous.  I 
think  that  the  business  of  this  Con- 
grress  is  to  keep  our  promises,  and  the 
reason  why  the  public  has  such  a  low 
regard  for  Congress  is  because  law- 
makers put  their  interest  In  front  of 
their  constituents. 

I  came  to  Congress  to  do  a  job,  not  to 
get  a  job.  I  came  here  to  change  the 
spending  priorities  of  Congress,  to  pro- 
tect a  woman's  right  to  choose  and  to 
make  our  streets  safer  for  all  our  citi- 
zens and,  when  my  work  is  done,  I  will 
go  back  to  my  farm  in  Hillsboro,  OR. 

It  has  been  an  honor  and  it  is  an 
honor  to  be  a  public  servant  and  I  am 
proud  to  keep  the  promise  I  made  to 
my  constituents.  I  an  here  to  fight  for 
them.  But  I  am  not  here  to  make  a  ca- 
reer out  of  it.  I  call  on  the  majority  to 
be  honest  with  the  American  people, 
bring  up  term  limits  for  a  vote  now, 
today,  or  tomorrow. 
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Mr.  ROHRABACHER.  Will  the  gen- 
tlewoman yield? 

Ms.  FURSE.  I  yield  back  the  balance 
of  my  time. 

Mr.  ROHRABACHER.  Would  the  gen- 
tlewoman yield  for  a  question? 

Ms.  FURSE.  Yes. 

Mr.  ROHRABACHER.  Your  com- 
plaint today  is  we  did  not  bring  up  the 
term  limit  votes  today.  Is  there  some 
doubt  in  your  mind  that  it  will  be 
brought  up  during  the  first  100  days  as 
was  promised  the  American  people. 

Ms.  FURSE.  The  vote  was  scheduled 
for  today  and  tomorrow;  and  Thursday 
evening,  at  the  very  last  moment,  I  re- 
ceived the  word  that  we  were  not  going 
to  vote  on  term  limits. 

Mr.  ROHRABACHER.  Is  there  any 
doubt  in  your  mind— our  Contract  With 
America  said  it  would  be  within  the 
first  100  days  there  would  be  a  vote  on 
this  issue. 

Ms.  FURSE.  It  makes  me  very  doubt- 
ful. It  raises  a  strong  doubt.  Why  have 
we  been  voting  on  things  that  hurt 
children  and  women  and  the  environ- 
ment and  civil  rights,  like  the  fourth 
amendment? 

Mr.  ROHRABACHER.  So  the  gentle- 
woman has  a  doubt  that  the  Repub- 
licans mean  to  bring  this  up  to  a  vote. 
I  would  hope  that  the  people  that  have 
that  doubt,  and  if  we  do  bring  it  up  for 
a  vote,  that  they  will  then  understand 
the  Republicans  are  keeping  their 
pledge. 

Ms.  FURSE.  I  would  hope  they  would 
keep  their  pledge  on  time.  I  would  hope 
we  would  vote  on  this  only  issue  that 
affects  us  as  Members  of  Congress,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROHRABACHER.  Would  the  gen- 
tlewoman answer  one  other  question? 
When  have  the  Democrats  for  the  last 
40  years  had  such  a  vote? 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Bateman]  is 
recognized  for  5  minutes. 

[Mr.  BATEMAN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


NOTABLE  WOMEN  OF  HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  would  like  to  add  to  the  gentle- 
woman from  Oregon's  concern  before  I 
go  into  what  I  wanted  to  talk  about.  I 
think  her  concern  Is  a  legitimate  one, 
that  for  over  200  years  of  this  Republic 
we  have  done  without  term  limits,  and 
we  have  now  driven  the  American  peo- 
ple to  really  want  term  limits,  and  yet 
we  seem  to  be  able  to  get  everything 
else  up  on  time.  But  we  tend  to  want  to 
play  with  the  term  limits  legislation  so 
that  it  won't  really  apply  to  us,  so  that 


everybody  will  get  at  least  20  more 
years  in  before  they  kick  in.  There  are 
some  games  being  played  and  I  think 
she  had  a  legitimate  point. 

But,  Mr.  Speaker,  the  reason  I  really 
come  to  the  floor  is  to  talk  about  wom- 
en's history  week  because — actually  it 
Is  a  month,  we  get  a  whole  month  this 
year,  and  it  should  be  a  month  because 
actually  this  is  a  year  where  we  are 
celebrating  the  75th  anniversary  of 
women  having  gotten  the  right  to  vote 
federally,  so  in  this  diamond  jubilee,  I 
think  it  is  only  right  that  we  look  back 
at  some  of  the  history  that  so  many 
Americans  really  don't  know. 

I  want  to  just  quickly  tflk  about 
three  women  this  morning  that  I  think 
all  played  very  important  roles  that  a 
lot  of  people  don't  know  about. 

First  Is  Anne  Hutchinson.  Ann 
Hutchinson  was  born  in  1591  in  Eng- 
land. She  was  born  during  the  reign  of 
Elizabeth  I.  Her  father  was  an  Epis- 
copalian minister  and  she  migrated 
with  her  husband  to  the  Massachusetts 
Bay  Colony.  She  was  very  steeped  in 
theology  because  she  had  grown  up 
with  it,  and  obviously  it  was  not  long 
before  she  came  to  loggerheads  with 
the  different  leaders  in  the  Massachu- 
setts Bay  Colony  who  really  were  not 
under  free  speech.  They  were  only  Into 
free  speech  for  themselves. 

We  as  Americans  talk  about,  first, 
free  speech,  and,  second,  freedom  of  re- 
ligion, but  let  me  tell  you,  the  first 
guys  that  got  off  the  boat  were  not  for 
that.  And  it  was  this  very  courageous 
woman,  with  her  husband  standing  be- 
side her,  and  she  had  over  12  children 
to  join  her,  that  took  up  this  cudgel, 
and  she  and  their  followers  ended  up 
moving  outside  of  the  Massachusetts 
Bay  Colony  after  several  very  pro- 
longed trials  where  they  tried  to  try 
her  for  witchcraft  and  everything  else. 

They  moved  and  they  started  the 
first  colony  In  America  that  had  free- 
dom of  religion  and  freedom  of  speech 
in  it.  So  I  think  as  we  talk  about  that, 
we  should  remember  where  some  of 
those  ideas  came  from  and  came  from 
early  on. 

Another  woman  that  I  would  like  to 
talk  about  that  we  don't  mention,  she 
was  one  of  the  very  early  women  in 
America  to  become  a  doctor,  Mary  Ed- 
wards Walker.  She  was  not  the  first, 
but  one  of  the  first,  and  she  became  a 
great  friend  of  Ms.  Bloomer  of  the 
Bloomer  girls.  People  forget  where  the 
word  "bloomer"  came  from;  It  came 
from  the  woman  who  came  up  with  the 
idea  that  it  was  very  difficult  to  wear 
hoop  skirts  all  the  time  and  came  up 
with  these  billowing  bloomers. 

Well,  Dr.  Edwards,  or  Dr.  Walker  be- 
came very,  very  involved  in  serving  the 
Union  Army  in  the  fields,  and  when  she 
used  to  come  into  Washington,  DC;  to 
get  you  In  someplace,  they  would  ar- 
rest her  because  she  was  not  wearing 
proper  attire.  If  you  can  remember  the 
attire  of  the  Civil  War,  you  can  cer- 


tainly understand  why  if  you  were  a 
woman  doctor  and  you  were  out  on  the 
field  treating  patients,  you  were  not 
running  around  in  one  of  those  big 
hoop  skirts.  And  finally,  the  Congress 
gave  her  a  special  exemption  so  she 
could  come  into  town  and  resupply  and 
not  be  arrested  because  of  the  terrific, 
meritlous  job  that  she  was  doing  for 
Union  soldiers. 

I  think  that  is  another  very  interest- 
ing and  heroic  woman  that  we  know 
very  little  about.  Another  woman  that 
I  think  is  very  interesting  is  Bertha 
Palmer.  How  many  people  who  grew  up 
in  Chicago  know  about  Palmer  House, 
and  she  was  the  spouse  of  the  Palmer 
of  Palmer  House.  She  also,  when  she 
inherited  his  wealth,  proceeded  to  dou- 
ble it  before  she  died,  which  is  no  shab- 
by task,  but  she  was  a  very,  very 
strong  person  for  women's  rights.  And 
some  of  the  very  interesting  things 
that  she  did  was  during  the  Columbus 
exhibition,  when  they  were  celebrating 
the  400th  anniversary  of  Columbus 
finding  America,  she  was  on  the  board 
and  she  said,  "Well,  aren't  we  going  to 
do  anything  about  Queen  Isabella  who 
at  least  put  up  the  money." 

I  mean,  this  woman  had  some  respect 
for  that  and  of  course  you  could  imag- 
ine what  the  old  boys  said.  They  said, 
"See,  that  Is  what  happened,  put  a 
woman  on  the  board,  the  next  thing 
you  know  they  are  trying  to  take  over 
everything,"  so  she  ended  up  having  to 
form  a  woman's  exhibition  right  along- 
side of  it.  It  became  very  successful 
and  actually  it  ended  up  in  the  black 
even  though  the  other  one  ended  up  in 
the  red. 

So  these  are  three  mothers  that  I 
think  we  should  think  more  about  In 
this  month  and  I  hope  we  get  to  think 
about  many  more. 


ON  MEXICO  BAILOUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Stearns]  is 
recognized  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  my 
friends,  In  politics  as  in  humor,  timing 
Is  everything,  and  the  timing  of  Presi- 
dent Clinton's  520  billion  bailout  of 
Mexico  could  not  be  worse.  At  the  very 
moment,  the  American  dollar  is  taking 
a  beating  in  world  currency  markets. 
The  Clinton  administration  is  sparing 
no  expense  to  shore  up  the  Mexican 
peso. 

In  looking  through  some  of  the  clips 
over  the  weekend.  It  seemed  to  me  the 
timing  of  what  President  Clinton  is 
doing  is  everything.  For  on  this  House 
floor  this  week  we  will  be  voting  on  a 
rescission  package  that  cuts  benefits 
for  veterans. 

Now,  how  do  the  veterans  feel  about 
a  rescission  package  that  cuts  the  vet- 
erans at  the  same  time  we  are  shoring 
up  the  peso  by  giving  $20  billion  to  the 
exchange  stabilization  fund? 


Let  me  also  talk  to  you  about  what 
the  chief  economist  at  Lehman  Broth- 
ers, Allen  Sinai  said:  "The  dollars'  new 
all-time  lows  are  being  generated  by 
the  United  States  ties  to  Mexico  and 
the  panic  flight  right  now  of  funds 
away  from  weak  currency  countries, 
Mexico,  Canada,  and  the  United 
States." 

Need  I  remind  the  Members  of  this 
body  that  the  exchange  stabilization 
fund  that  is  being  tapped  by  the  Clin- 
ton administration  was  set  up  explic- 
itly to  protect  the  value  of  the  United 
States  dollar,  not  the  Mexican  peso. 
Yet  the  administration  has  already  dis- 
bursed $3  billion  from  this  fund  to  Mex- 
ico whose  current  political  corruption 
saga  contains  more  characters  than  a 
Tolstoy  novel  and  Is  expecting  to  ship 
down  the  next  $7  billion  by  the  end  of 
June.  And  for  those  of  my  colleagues 
who  didn't  read  the  paper  this  morn- 
ing, Mr.  Salinas,  the  former  President 
of  Mexioo,  has  left  Mexico,  and  now  in- 
tends to  reside  In  Boston,  MA,  and  be  a 
consultant. 

Mr.  Speaker,  James  Madison  wrote, 
"The  House  of  Representatives  alone 
can  propose  the  supplies  requisite  for 
the  support  of  the  Government.  They, 
in  a  word,  hold  the  purse." 

My  colleagues,  what  that  means  basi- 
cally is  Congress  has  to  approve  money 
that  you  spend.  The  administration 
can't  take  this  kind  of  money  from  the 
American  people  without  Congress  ap- 
proving. 

So  that  is  why  I  call  on  the  rest  of 
the  Members  of  this  House  to  allow  a 
vote  on  congressional  approval  for  any 
additional  funds  to  Mexico  and  suspend 
further  payment  until  all  the  questions 
are  answered  from  the  Leach  letter 
that  we  approved  in  a  House  resolution 
here  on  the  House  floor. 

I  would  like  to  conclude  by  reading  a 
quote  feom  a  leading  columnist  in  Mex- 
ico talking  about  the  recent  disruption 
in  Mexico  and  the  peso,  and  she  said, 
"Two  things  happened  to  Mexico  under 
Mr.  Salinas.  He  made  us  believe  in  the 
Government  of  Mexico  and  he  anes- 
thetized us  from  the  corruption.  Now 
the  new  President  has  made  us  see  the 
corruption,  and  the  result  is  we  don't 
believe  in  Government  anymore." 

Mr.  Speaker,  now  is  the  time  to  allow 
us  to  vote  on  this  matter  and  suspend 
all  further  payments,  particularly  in 
light  of  the  fact  that  we  have  a  rescis- 
sion package  coming  on  this  House 
floor  that  is  going  to  be  $17  billion,  al- 
most ae  much  as  the  President  intends 
to  give  to  Mexico  without  congres- 
sional approval. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  aOHRABACHER.  Mr.  Speaker, 
we  will  be  voting  on  Wednesday  on  a 
major  rescission.  We  will  be  voting  to 
cut  the  spending  for  many  programs 
that  many  of  our  people  have  learned 
to  depend  upon.  Whether  or  not  they 
should  be  depending  on  these  programs. 


whether  or  not  the  Federal  Govern- 
ment should  be  in  those  areas  or  not  is 
a  matter  of  debate,  but  If  we  cut  these 
programs  and  then  we  spend  the 
money,  not  on  their  benefit  by  bringing 
down  the  Federal  deficit,  which  is  the 
purpose  behind  cutting  spending  sup- 
posedly, but  instead  allow  that  money 
to  be  taken  from  the  United  States 
Treasury  and  sent  to  Wall  Street  spec- 
ulators who  went  to  Mexico  to  receive 
high  returns  on  their  investment  or  the 
Mexican  elite,  which  is  a  corrupt  elite 
that  have  betrayed  their  country  time 
and  again,  we  ourselves  will  be  betray- 
ing our  people  in  the  same  way  that 
Mexican  elite  has  been  betraying  their 
own  people. 

This  bailout  is  a  crime  against  our 
own  people,  and  on  top  of  that,  it  will 
not  work.  One  can  see  the  nature  of 
this  crime  by  the  fact  that  here  we  are 
talking  about  the  transferring  of  bil- 
lions of  dollars,  American  taxpayers' 
dollars,  without  so  much  as  a  vote  of 

The  last  time  I  heard,  money  was  not 
supposed  to  be  spent  in  this  country 
unless  the  elected  Representatives  of 
the  people  voted  for  it.  This  is  a  trav- 
esty. It  should  and  it  will  be  stopped. 


MORE  ON  THE  MEXICAN  BAILOUT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]  Is  recognlzed  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker,  in 
terms  of  the  bailout,  the  Mexican  bail- 
out, there  was  no  vote  in  this  body  on 
the  transfer  of  those  funds.  In  fact, 
when  the  President  of  the  United 
States  turned  to  Congress  and  saw  that 
there  was  no  support  in  Congress  for 
this  $40  billion,  potentially  $40  billion 
expenditure,  he  proceeded  in  what  I 
consider  an  antidemocratic  fashion  to 
scheme  and  to  plot  in  what  could  be  a 
legal  way  of  taking  billions  of  our  dol- 
lars and  sending  it  to  Mexico  and 
spending  it  on  the  purposes  he  in- 
tended, meaning  the  bailing  out  of 
Wall  Street  speculators  and  basically 
lining  the  pockets  of  a  corrupt  Mexican 
elite  so  that  the  system  will  not  break 
down  in  Mexico. 

Well,  perhaps  it  would  be  good  if  the 
current  Mexican  elite,  which  is  cor- 
rupt, which  has  been  antidemocratic, 
perhaps  it  would  be  good  if  that  power 
structure  did  break  down  and  that  the 
people  of  Mexico  at  long  last  would  be 
given  a  chance  for  true  democracy  and 
honest  government,  because  the  grip  of 
their  oppressor  would  have  been  bro- 
ken. 

We  have  a  chance  to  try  to  put  an 
end  to  this.  Already  $3  billion  has  been 
spent.  It  is  up  to  Congress  now  to  do 
everything  that  we  possibly  can  to  stop 
the  spending  of  that  money,  mainly  be- 
cause—OK.  It  is  wrong  but  also  it  will 
not  work.  It  is  not  going  to  save  Mex- 
ico. 


Sending— you  know,  pouring  money- 
it  is  the  old  adage,  sending  good  money 
after  bad  is  not  a  way  to  make  things 
right.  It  will  just  make  things  worse. 
In  Mexico,  it  will  not  work. 

What  is  needed  down  there  is  a 
change.  It  needs  change,  basic  change, 
and  by  us  subsidizing  the  status  quo  by 
spending  billions  of  dollars,  we  will  not 
see  that  change  come. 

Mr.  Speaker,  I  yield  to  the  gentlenmn 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  The  gentleman,  per- 
haps like  myself,  has  heard  the  argu- 
ments if  we  do  not  give  this  money  to 
Mexico,  there  will  be  a  flnanclal  catas- 
trophe in  Mexico  and  we  hear  that  of- 
tentimes here  in  the  halls  of  Congress 
and    we    have    heard    the    administra- 
tion—in fact,  recently  Mr.  Greenspan, 
the  Chairman  of  the  Federal  Reserve 
Bank  and  the  Secretary  of  Treasury, 
Mr.   Rubin,   used   this.   And  frankly  I 
think  it  is  sort  of  a  scare  tactic  be- 
cause  a   recent   Wall    Street   Journal 
properly  debunks  that  whole  idea  that 
there  would  be  a  financial  catastrophe. 
From  early  December  through  mid- 
February,  stock  markets  in  emerging 
countries   that   undertook   significant 
pro-markets  reforms,  the  ones  you  are 
talking  about,   and  sound   money   re- 
forms survived  quite  nicely  during  the 
so-called   global   crisis   that   the   cur- 
rency  has   just   been   through.    Stock 
markets  in  Singapore,  Chile,  and  the 
Czech   Republic   were   essentially   flat 
during  that  period.  Emerging  nations 
with  partial  or  faltering  reforms,  in- 
cluding Brazil  and  Hungary,  however, 
did  indeed  suffer  mightily  during  the 
Mexican  breakdown. 

So.  in  other  words,  private  global  in- 
vestment capital  is  discerning  and  mo- 
bile. It  knows  where  it  is  investing  its 
money.  It  knows  a  good  deal  from  a 
bad  deal  and  it  will  not  be  intimidated 
by  disaster  scenarios  conjured  up  by  fl- 
nanclal officials  like  Chairman  Green- 
span and  Secretary  Rubin. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  every  time  we  try  to  cut  the 
budget  around  here,  every  time  we  say. 
Let  us  not  spend  Federal  money  in  this 
area,  let  us  cut  the  deflcit,  we  are  al- 
ways told,  My  goodness,  there  is  going 
to  be  a  catastrophe,  people  are  going  to 
starve,  there  are  going  to  be  babies  in 
the  street.  It  is  going  to  be  horrible. 

But  you  know  what,  most  of  these 
scare  tactics  that  are  being  thrown  out 
are  just  absolutely  wrong  and  the  peo- 
ple who  are  talking  that  way  know 
they  are  wrong  but  they  are  using  a 
tactic  to  get  us  to  spend  the  taxpayer's 
dollar  to  line  their  own  pockets.  This  is 
not  contrary  to  what  we  have  experi- 
enced here  at  home.  But  let  us  take  a 
look  at  that. 

If  we  are  going  to  spend  money  to 
stabilize  the  currencies,  what  about 
Russia?  Isn't  that  also  an  important 
country?  We  could  be  spending  hun- 
dreds of  billions  of  dollars  to  stabilize 
their  currency.  After  all,  they  have  got 
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nuclear  weapons.  What  If  chaos  erupts 
in  Russia? 

This  is  a  formula  for  the  United 
States  to  be  spending  hundreds  of  bil- 
lions of  dollars  to  protect  other  peo- 
ple's currencies,  and  do  you  know  what 
that  means?  That  means  our  currency 
will  come  under  attack.  That  means 
our  currency  will  come  under  attack. 
That  means  people  will  sense  that  our 
currency  no  longer  is  strong  because 
we  are  spending  money  from  a  sta- 
bilization fund  meant  to  protect  our 
currency  that  now  is  protecting  these 
foreign  interests  who  basically  are  big 
money  guys  and  rich  elitists  in  other 
countries,  and  what  happens? 

We  have  found  that  since  the  Mexi- 
can bailout  and  the  defeat  of  the  bal- 
anced budget  amendment,  that  our  own 
dollar  is  now  under  attack.  This  is  un- 
conscionable. It  has  already  cost  Amer- 
ican people  too  much.  It  is  a  disgrace. 
We  have  got  to  act  to  stop  this. 

ON  THE  REPUBLICAN  AGENDA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  probably  will  not  take  the 
whole  60  minutes,  much  to  your  relief 
and  others,  but  I  would  like  to  take 
some  time  here  to  discuss  some  mat- 
ters that  concern  me,  some  of  which 
will  be  addressed  in  the  rescission  this 
week  and  later  those  that  will  come  be- 
fore us  in  the  welfare  reform  bill  pro- 
posed by  the  Republican  Members  of 
this  Congress. 

First  of  all,  let  me  just  say  that  it  is 
pretty  well  documented  now  and  I 
think  people  have  come  to  understand 
that  the  welfare  reform  bill  holds 
major,  major  cuts  to  populations  that 
are  very  vulnerable  in  this  American 
society  and  especially  with  those  cuts 
with  respect  to  nutrition  programs  for 
school  children  and  for  newborn  infants 
and  for  children  in  child  care  settings. 
Specifically,  some  $7  billion  are  cut  out 
of  nutrition  programs  that  serve  the 
women's,  infants'  and  children's  pro- 
gram and  the  school  lunch  programs. 

Now,  many  of  my  colleagues  on  the 
Republican  side  of  the  aisle  have  come 
to  the  floor  and  suggested  from  time  to 
time  that  they  are  not  cutting  any- 
thing, that  they  are  simply  slowing  the 
growth,  but  the  fact  of  the  matter  is 
that  they  are  removing  a  little  over  $7 
billion  from  these  programs  over  the 
next  5  years,  and  that  means  that  the 
people  who  are  administering  these 
programs  at  the  local  level,  because 
that  is  where  these  programs  are  run. 
will  have  to  decide  whether  fewer  chil- 
dren receive  a  school  lunch  or  whether 
they  will  receive  a  smaller  school 
lunch  or  whether  they  will  receive  it 
fewer  days  a  week   than   they   would 


otherwise,  because  this  money  is  sim- 
ply not  sufficient  to  keep  up  with  the 
current — the  current — demand  on  these 
programs.  And  of  course,  if  the  econ- 
omy should  go  into  any  kind  of  down- 
turn, as  more  and  more  people  become 
eligible  for  these  programs  because 
they  have  lost  their  jobs  In  the  eco- 
nomic downturn,  there  will  be  no 
money  to  provide  for  those  children 
and  those  programs. 

The  program  also,  and  you  will  start 
to  see  the  linkage  here,  that  the  Re- 
publicans also  cut  the  moneys  for  the 
women's,  infants'  and  children's  pro- 
gram. Again,  they  will  argue  it  is  block 
granted.  Again,  they  will  argue  it  can 
be  used  more  efficiently,  but  the  fact  of 
the  matter  is  that  the  funding  is  in- 
capable of  keeping  up  with  the  current 
demand  with  a  case  load  that  unfortu- 
nately, unfortunately  in  this  country, 
continues  to  grow,  and  that  is,  women 
who  are  pregnant,  that  are  certified  to 
be  at  medical  risk  of  either  not  being 
able  to  carry  the  pregnancy  to  term 
and  thereby  giving  it  very  extensive 
risks  to  a  low-birth-weight  baby  being 
born. 

We  know  from  all  of  the  academic 
studies  and  scientific  studies  that  have 
been  done  over  the  last  20  years  that 
should  a  low-birth-weight  baby  be 
born,  a  baby  generally  under  5.5 
pounds,  that  that  baby  suffers  a  dra- 
matic increase  in  the  likelihood  of 
mental  or  physical  disabilities  or  other 
complications,  medical  complications 
at  the  time  of  birth.  That  baby  can 
very  easily  cause  the  increase,  because 
of  the  intensive  and  increased  medical 
attention  at  the  time  of  birth,  that 
baby  can  cause  an  expenditure  in  the 
hundreds  of  thousands  of  dollars  over  a 
very  short  period  of  time  to  try  to  get 
the  birth  weight  of  the  child  up  and  to 
get  the  child  functioning  properly,  to 
deal  with  the  problems  of  the  lungs, 
the  respiratory  problems  that  come 
from  low-birth-weight  babies  as  they 
are  born.  If  the  baby  is  very  low  birth 
weight,  of  course  the  complications  be- 
come much  more  dramatic  and  the 
costs  much  more  dramatic. 

Interestingly  enough,  though,  what 
we  have  found  following  these  children 
over  an  extended  period  of  time  is  that 
when  you  return  them  home  from  the 
hospital  to  the  parents  who  now  have  a 
healthy  child,  a  child  that  is  up  to  par 
here  in  terms  of  Its  birth  weight  and  it 
is  looking  healthy  here,  that  many 
other  problems  continue  to  linger  with 
these  children,  that  these  children 
now.  as  we  track  them,  are  30  to  40  per- 
cent more  likely  to  come  in  and  need 
special  education,  remedial  costs  all 
throughout  the  early  years  of  edu- 
cation. 

So  these  problems  do  not  end.  Their 
problems  do  not  cease,  and  yet  we 
know  that  if  we  get  them  back  up  and 
if  we  were  not  cutting  the  WIC  pro- 
grams, that  we  have  a  dramatically,  a 
dramatically  increased  opportunity  of 


raising  the  birth  weight  of  this  child, 
of  having  this  pregnancy  go  to  term 
and  having  this  child  be  a  healthy, 
bouncy  baby  at  the  time  of  birth  and 
not  suffer  all  of  these  tragedies  for  the 
family,  for  the  child,  and  eventually 
the  expenses  for  the  taxpayer. 

But  what  are  we  doing  now  after  20 
years  of  treating  this  population,  we 
have  now  decided  that  we  are  going  to 
turn  our  backs  on  this  population  and 
cut  the  funding  to  this  most  vulner- 
able, vulnerable  group  of  people  in  our 
society,  and  something  that  is  clearly 
preventable  with  a  matter  of  a  few  dol- 
lars a  week,  because  what  has  a  few 
dollars  a  week  done?  What  it  does  is  it 
provides  for  medical  screening  for  the 
pregnant  mother. 

At  that  time  we  try  to  tell  them,  do 
not  engage  In  the  use  of  alcohol,  do  not 
smoke  during  pregnancy  because  it  can 
have  a  dramatic  impact  and  unfortu- 
nately a  bad  impact  on  the  fetus  and 
the  baby  when  it  is  born,  and  we  also 
try  to  get  them  to  understand  nutri- 
tion. 
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And  in  that  light,  we  provide  for 
them  high-protein  foods,  foods  high  in 
iron  and  other  supplements  that  we 
know  can  have  a  very  dramatic  impact 
on  the  likelihood  that  this  nutritional 
risk  that  the  woman  suffers  from  can 
be  reversed  and  we  can  have  a  healthy 
pregnancy  at  the  outset. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Colorado  [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  am  delighted 
that  the  gentleman  from  California  has 
taken  this  time,  because  I  think  there 
are  a  lot  of  myths  going  on.  My  under- 
standing is  that  many  offices  are  being 
flooded  with  phone  calls  because  some- 
body on  the  radio  told  them  that  they 
were  wrong. 

But  you  do  not  have  to  be  a  rocket 
scientist  to  figure  out  Members  of  Con- 
gress cannot  say  we  are  delivering  all 
these  savings,  but  of  course  we  are  not 
cutting  anything.  It  does  not  figure. 

And  I  know  the  gentleman  worked  on 
the  same  reports  that  have  seen  when 
he  chaired  the  Select  Committee  on 
Children,  Youth  and  Families  that 
showed  constantly  over  and  over  and 
over  again  every  dollar  spent  by  the 
Federal  Government  for  immuniza- 
tions, for  WIC,  for  child  feeding  pro- 
grams, we  got  back  over  and  over  and 
over  again.  It  was  one  of  the  best  in- 
vestments we  can  make. 

So  I  think  the  gentleman's  point 
about  cutting  this,  or  even  cutting  the 
Increase  in  this,  without  having  it  driv- 
en by  the  need  I  just  think  is  out- 
rageous, because  it  is  very  shortsighted 
and  we  are  going  to  see  very,  very  long- 
term  spending. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman.  And  we  both  had  the 
honor  to  chair  the  Select  Committee 
on   Children.   Youth   and   Families   in 


previous  Congresses.  It  is  interesting 
that  they  try  to  portray  to  the  public 
that  there  essentially  will  be  no  cuts  in 
these  programs  affecting  the  children, 
what  have  you.  and  yet  they  are  also 
telling  everybody  that  they  cut  all  this 
money  out  so  they  can  afford  a  tax  cut 
to  the  wealthiest  1  percent  of  the  peo- 
ple in  the  country. 

If  there  are  no  savings  and  no  cuts, 
how  do  you  pay  for  the  tax  cut?  They 
say  that  they  pay  for  the  tax  cut  by 
the  savings  that  they  have  made.  You 
serve  on  the  Committee  on  Armed 
Services.  If  you  were  to  say  to  Con- 
gressman CUNNINGHAM,  who  serves.  I 
believe,  on  the  Committee  on  Armed 
Services  with  you.  And  he  says  this  is 
not  a  cut.  we  are  simply  reducing  the 
growth  in  spending.  If  you  were  to  tell 
him  that  you  were  going  to  take  the 
armed  services  down  to  current  serv- 
ices to  maintain  this  current  fighting 
force  next  year  and  the  year  after,  tak- 
ing into  account  inflation  and  mission 
growth  and  all  the  other  things  that 
are  taking  place,  and  you  told  him  that 
you  were  going  to  take  away  the 
money  that  would  allow  that,  would  he 
say.  "That  is  a  cut"  or  would  he  say. 
"That  18  not  so  bad;  it  is  slowing  the 
growth"? 

Mrs.  SCHROEDER.  You  are  setting 
me  up.  We  would  have  to  get  a  very 
large  ladder  and  a  scrapper  and  we 
would  have  to  scrape  him  off  the  ceil- 
ing. He  would  be  so  angry  that  we 
would  even  think  about  cutting  de- 
fense. In  fact,  they  are  yelling  that  de- 
fense is  not  high  enough,  even  though 
defense  is  more  than  almost  every 
other  Nation  on  the  planet  is  spending 
on  defense  added  together,  but  that  is 
still  not  enough.  And.  therefore,  they 
are  willing  to  go  after  these  vulnerable 
populations. 

I  must  say  in  my  district  I  have  not 
found  anybody  who  agrees  with  these 
cuts.  I  have  not  found  anyone  who 
thinks  these  cuts  are  a  great  idea  in 
order  to  give  some  fat  cats  who  can  pay 
$50,000  a  plate  for  dinner,  to  give  them 
a  break.  They  do  not  feel  that  you  take 
it  from  the  most  vulnerable  and  give  it 
to  the  guys  who  have  done  the  best. 
That  is  not  America. 

What  I  am  hoping  is  that  people  who 
do  agree  with  these  cuts  would  not 
only  write  me  but  send  me  their  pic- 
ture. And  I  would  hope  that  you  would 
ask  the  same  thing.  I  would  like  to 
have  a  board  back  here.  I  want  to  see 
what  these  people  look  like.  They  do 
not  look  like  any  Americans  that  I 
know. 

And.  really,  there  is  a  lot  of 
flimflammery  and  a  lot  of  smoke  being 
blown  around  here.  But  the  bottom  line 
is,  as  the  gentleman  from  California  is 
saying,  when  you  blow  away  the 
smoke,   the  children  are  going  to  be 

hurt. 

Mr.  MILLER  of  California.  The  gen- 
tlewoman is  exactly  right,  because  the 
fact  of  the  matter  is  that  if  you  take 


the  cuts  in  school  lunch  programs,  you 
are  talking  roughly  about  2  million 
children  that  would  have  been  served 
over  that  period  of  time,  those  5  years, 
that  simply  will  not  be  served  because 
the  programs  will  not  have  the  money. 
The  notion  is  to  suggest,  again,  that 
somehow  local  school  districts  will 
make  up  that  money.  The  fact  is  that 
the  local  school  districts  do  not  have 
that  kind  of  money.  And  In  our  State 
they  have  been  taking  money  from  the 
School  Lunch  Program  to  do  other 
things  with.  That  is  why  we  have  a  Na- 
tional School  Lunch  Prog:-am.  because 
we  knew  that  the  politics  was  the  most 
difficult  at  the  local  level  and  moneys 
were  diverted  to  other  purposes. 

Mrs.  SCHROEDER.  Could  I  ask  the 
gentleman  another  question?  I  think  it 
is  good  to  clear  the  airways  that  are 
cluttered  with  a  lot  of  noise.  The  other 
issue  being  the  women,  infants  and 
children's  programs.  And  I  know  that 
we  have  worked  very  hard  to  get  the 
best  deal  on  formula  we  have  ever  seen. 
And  no  one  that  I  am  aware  of  has  been 
complaining  that  that  program  has 
been  mismanaged  or  anything  else.  To 
now  see  it  broken  up  and  sent  out  to 
150  different  States,  when  I  believe  and 
the  gentleman  from  California  knows 
about  this,  we  have  saved  about  a  bil- 
lion dollars  just  in  the  contracting 
with  infant  formula  people. 

Mr.  MILLER  of  California.  The  gen- 
tlewoman is  quite  correct.  What  we 
found  out,  unfortunately,  is  that,  this 
never  ceases  to  amaze  me.  but  we  do 
have  very  upstanding  members  of  our 
communities  and  corporate  members  of 
our  community  who  are  fully  prepared 
to  rip  off  the  taxpayers. 

And  what  we  found  at  one  point  was 
that  a  number  of  formula  companies 
were  charging  very  excessive  rates  for 
the  formula  for  the  newborn  infants  in 
this  program,  so  we  went  to  a  program 
of  bidding  and  making  them  compete 
on  a  national  basis  for  these  contracts 
and  it  dramatically  lowered  the  cost  of 
the  formula  about  a  billion  dollars. 
And  that  was  able  to  be  plowed  back 
into  extending  the  number  of  infants 
that  can  be  served. 

Interestingly  enough,  in  the  bill  that 
we  will  be  considering,  although  this 
was  a  proposal  by.  I  believe,  the  now 
chairman  of  the  committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  that  we  tried  to  make  sure  that 
this  bidding  would  continue  and  that 
amendment  was  rejected  in  the  com- 
mittee. 

So  now  we  have  the  ability  to  see 
people  negotiate  contracts  and,  as  I 
said,  unfortunately,  one  of  the  sad 
things  in  our  job  from  time  to  time  is 
that  we  find  out  that  there  are  profes- 
sional people,  well-educated  people, 
and  a  lot  of  other  people,  who  are  fully 
prepared  to  rip  the  Federal  Govern- 
ment off  for  their  own  narrow  gains. 
And  now  the  likelihood  of  that  happen- 
ing  again    is    substantially    increased 
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and  the  loss  of  these  savings  and  the 
loss  of  nutrition  to  the  newborn  infants 
and  the  babies. 

Mrs.  SCHROEDER.  Might  I  ask  the 
gentleman  another  question,  because  I 
figure  in  a  way  maybe  our  dialog  here 
can  straighten  out  some  of  these 
things.  There  is  so  much 
disinformation  around. 

While  I  chaired  the  Committee  on 
Children.  Youth  and  Families.  I  do  not 
believe  we  ever  had  one  person  come  in 
and  complain,  one  person,  about  the 
management  of  the  feeding  programs 
for  children  and  for  WIC  and  for  others. 
And  I  was  wondering  about  the  gentle- 
mtin's  experience  when  he  was  there.  In 
other  words,  I  am  going  through  that 
old  adage.  "If  it  Isn't  broken,  don't  fix 
it." 

Mr.  MILLER  of  California.  The  gen- 
tlewoman Is  quite  correct.  There  has 
been  very  few.  if  any,  complaints  about 
the  manaigement  of  this  program.  The 
WIC  program  is  essentially  run  at  the 
local  level.  We  simply  reimburse  the 
States  for  the  formula  and  for  the  food 
that  they  provide  for  the  pregnant 
women  and  for  the  newborn  infants. 

It  Is  run  by  State  WIC  directors  and 
local  WIC  people  in  the  counties  that 
come  together  for  this  purpose.  And 
there  is  unanimity.  People  like  the 
way  the  program  is  being  run  now.  And 
that  is  why  the  Congress,  even  during 
the  Reagan  years  and  the  Bush  years, 
there  has  been  a  steady  trend  toward 
full  participation.  100  percent  partici- 
pation in  WIC.  because  both  Repub- 
licans and  Democrats  and  Governors 
and  Senators  and  Congresspeople  and 
local  county  health  directors  and  medi- 
cal directors,  they  all  like  the  say  this 
program  Is  running. 

Now.  we  are  using  the  Issue  of  a 
block  grant  so  we  can  slice  the  funding. 
It  is  a  ruse,  it  is  camouflage  to  cover 
up  what  is  actually  going  on.  It  is  in- 
teresting in  the  Committee  on  Edu- 
cation and  Labor,  the  Republicans  se- 
lected five  witnesses.  They  selected  the 
witnesses.  I  do  not  think  we  were  al- 
lowed to  have  a  witness  from  the 
Democratic  side;  maybe  one.  And  all 
five  witnesses  said.  "Leave  the  pro- 
gram alone.  Leave  it  alone." 

The  only  problems  we  have  had  In 
this  program  is  from  time  to  time 
when  people  from  the  private  sector 
have  come  in  and  ripped  the  program 
off  with  stale  meals  and  old  meals,  bad 
food,  mislabeled  commodities,  phony 
formula.  Those  l^ds  of  problems;  not 
from  the  public  sector  but.  from  people 
from  the  private  sector  who  are  trying 
to  rip  the  program  off  and  make  ill- 
gotten  gains  at  the  expense  of  the  chil- 
dren. 

Mrs.  SCHROEDER.  And  we  have  ag- 
gressively gone  after  that. 

Mr.  MILLER  of  California.  And  that 
is  minimal  at  this  stage;  10  or  15  years 
ago  it  was  a  major  problem,  but  be- 
cause of  the  changes  that  have  been 
made  historically  on  a  bipartisan  basis 
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with  Senator  Dole  and  Congressman 
GooDLiNG  leading:  the  Republican  ef- 
forts, this  bipartisan  effort  on  agri- 
culture and  on  the  education  commit- 
tees had  worked  out  so  that  we  have  a 
program  now  which  Is  the  model 
throughout  the  world. 

The  WIC  Program  Is  the  model 
throughout  the  world  on  how  to  deal 
with  high-risk  pregnancies  and  all  of 
the  tragedies  that  can  come  from  that. 
And  going  up  front  and  providing  a 
very  strong  prevention  mode  that  has 
worked  beyond  people's  wildest  expec- 
tations. 

You  point  out  that  we  saved  S3  for 
every  dollar  that  we  expend  in  WIC  and 
$10  for  every  dollar  that  we  spend  im- 
munizing a  young  child.  That  Is  just 
the  Immediate  medical  cost.  That  does 
not  go  to  what  you  save  in  special  edu- 
cation and  remedial  education  and  all 
of  these  other  problems  that,  unfortu- 
nately, these  children  manifest  many 
years  later  that  have  been  separated 
from  the  time  of  birth  when  people  are 
no  longer  concentrating  on  what  hap- 
pened, so  that  now  Sally  or  Johnny  has 
a  problem  in  class  or  with  attention 
span  or  all  of  these  other  problems  that 
occur  today. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield  further,  I  guess  I  stand 
here  absolutely  stunned  by  all  of  this 
because  my  other  committee,  unlike 
yours,  is  Armed  Services.  And  we  cer- 
tainly could  not  come  to  the  floor  and 
say,  '"This  has  a  been  a  model.  This  has 
been  marvelous.  No  one  has  come  in 
front  of  us  and  shown  us  any  fraud." 
My  word,  it  comes  in  by  the  ton  over 
the  transom  every  year  in  every  Mem- 
ber's office.  And  no  one  is  proposing  to 
block  grant  the  Pentagon.  It  is  inter- 
esting, the  systems  that  are  having 
trouble,  they  are  winking  at  and  say- 
ing, "No,  we  have  to  given  them  more 
money." 

Mr.  MILLER  of  California.  It  is  not 
to  block  grant  it.  They  make  a  big 
point  about  they  give  in  the  nutrition 
program  200  million  more  a  year.  But  if 
the  money  is  insufficient  to  meet  the 
demand  of  the  children  that  are  eligi- 
ble, the  children  who  need  this  nutri- 
tion, then  they  are  in  fact  cutting  the 
program. 

If  I  said  to  the  people  In  our  Commit- 
tee on  the  Armed  Services:  We  will 
give  you  S500  million  more  a  year  every 
year  for  the  next  5  years,  they  would 
say  that  is  absolutely  unacceptable.  We 
have  contingencies  we  cannot  foresee. 
We  do  not  know  what  is  going  to  hap- 
pen. 

Mrs.  SCHROEDER.  They  are  saying 
that  it  is  threat-based.  We  must  have  It 
be  threat-based. 

Mr.  MILLER  of  California.  We  would 
like  this  to  be  family  based  and  nutri- 
tion based  and  health  based  for  the 
children  of  this  country. 

Mrs.  SCHROEDER.  The  gentleman  is 
correct.  And  I  think  it  is  so  important 
to  remember  why  we  got  into  this.  We 


got  into  this  for  national  security  rea- 
sons and  that  Is  because  during  World 
War  II  they  found  so  many  of  the  peo- 
ple that  they  drafted,  when  they  came 
in  for  their  physical,  they  were  suffer- 
ing from  so  many  things  from  mal- 
nutrition and  decided  that  it  was  a 
whole  lot  better  to  have  some  nutrition 
programs  and  some  feeding  programs 
and,  obviously,  national  standards. 

The  idea  to  me  that  we  are  going  to 
have  50  States  having  50  different  nu- 
tritional standards  makes  me  crazy. 
But  I  think  all  of  these  things  started 
as  a  national  security  program.  Maybe 
what  we  ought  to  do  is  put  it  in  the  de- 
fense budget.  I  do  not  know. 

And  then  the  other  thing,  and  this  I 
realize  I  should  not  ask  anyone  from 
California.  I  realize  you  are  in  a  dif- 
ficult position,  but  I  think  of  our  Na- 
tion's children  as  a  national  problem. 
And  it  seems  to  me  that  In  the  past 
this  Is  how  we  reflected  it  and  they  is 
why  these  have  been  in  the  budget. 

And  it  seems  that  with  these  block 
grants  we  are  saying,  "Do  not  bring 
your  problems  anymore."  We  will 
throw  money  to  the  State  and  quickly 
we  will  get  bored  with  that  problem 
and  it  will  be  easy  to  cut  entirely. 

But  another  piece  is  we  are  saying 
that  disasters  have  become  a  national 
problem,  but  not  children.  Part  of  the 
reason  that  we  are  hearing  that  we 
have  to  cut  these  Is  because  of  disas- 
ters. 

Mr.  MILLER  of  California.  I  think  it 
is  very  unfortunate  that  we  see  the  sit- 
uation where  before  the  election,  when 
we  had  the  Northrldge  earthquake  in 
California,  again  on  a  bipartisan  basis, 
people  believed  that  that  was  an  na- 
tional emergency  and  you  should  not 
cut  other  program  to  pay  for  that. 

I  happen  to  have  a  little  different 
view.  I  believe  we  should  privatize  the 
disaster  system.  We  cannot  have  the 
"Disaster  of  the  Month"  here  draining 
the  Treasury.  And  I  would  have  hoped 
that  we  would  have  done  that  with  this 
California  aid  bill.  The  gentleman  from 
Illinois.  Congressman  Durbin,  had  a 
proposal  in  to  do  that  and  then  we 
would  have  a  rainy  day  fund  and  an 
earthquake  fund  or  hurricane  fund  so 
that  we  would  build  that  money  up  so 
that  we  could  pay  it  out. 

But  that  was  not  done,  so  now  as  we 
are  halfway  through  taking  care  of 
people  who  were  devastated  in  the 
earthquake,  people  who  still  cannot 
enter  their  houses  or  businesses  or  the 
universities  because  of  the  earthquake 
damage,  all  of  a  sudden  we  have  de- 
cided it  is  no  longer  a  national  emer- 
gency and  it  is  going  to  have  to  be  paid 
for  and  the  way  to  pay  for  it  is  to  cut 
summer  jobs  for  children,  to  cut  drug- 
free  schools  and  to  cut  the  weatherlza- 
tion  program  to  pay  for  the  California 
aid. 

And  at  the  same  time,  the  California 
Governor  wants  to  give  the  same 
amount   of  money   back    to    the    tax- 


payers of  California  for  a  tax  cut.  So 
you  are  telling  people  in  our  State  of 
Colorado,  or  New  Mexico,  or  Maine,  or 
Texas,  you  have  to  cut  all  of  your  pro- 
grams to  pay  for  the  California  aid,  but 
the  people  in  California  are  going  to 
get  a  tax  cut.  I  think  that  is  a  little 
hard  to  sell. 

And  I  think  that  the  Governor  is 
doing  a  little  bit  of  putting  the  pea 
under  the  walnut  shell  and  seeing 
whether  or  not  Congress  can  follow  it. 
Apparently,  the  Republicans  have  lost 
the  pea  and  they  have  decided  they  are 
going  to  go  ahead  and  give  them  the 
money  and  he  can  give  the  tax  cut  and 
people  all  over  the  country  will  have 
those  programs  cut.  It  doesn't  make 
any  sense. 

I  honestly  believe,  and  said  this  dur- 
ing the  Midwest  flood  crisis,  that  we 
have  got  to  develop  another  means  of 
this  so  that  we  do  not  reach  out  on  an 
ad  hoc  basis  when  we  have  these  hor- 
rible, horrible  disasters  that  this  coun- 
try, given  its  geographic  size,  is  never 
going  to  be  immune  from,  no  matter 
what  we  do. 

Mrs.  SCHROEDER.  I  truly  thank  you 
for  being  a  statesman,  because  that  is 
what  it  is.  If  you  are  from  California,  it 
is  difficult  to  say  what  you  just  said. 

Mr.  MILLER  of  California.  I  just 
talked  to  my  wife  this  morning  and  the 
sandbags  are  out.  We  are  about  this  far 
from 

Mrs.  SCHROEDER.  It  is  right  at  your 
front  door.  But  I  think  you  are  abso- 
lutely correct,  with  the  water  at  your 
front  door,  for  which  there  would  be  a 
great  temptation  to  say  yes,  the  feds 
should  pay  for  this  and  cut  any  pro- 
gram that  there  Is,  you  are  pointing 
out  if  we  put  cut  these  feeding  pro- 
grams, we  are  going  to  have  a  much 
bigger  national  disaster  coming  down 
the  road. 

And  it  is  not  fair  for  the  Governor  to 
have  it  both  ways.  He  can  give  back 
State  taxes  and  then  we  are  forced  here 
to  send  our  Federal  taxes  to  him. 

Mr.  MILLER  of  California.  The  word 
ingrate  comes  to  mind. 

Mrs.  SCHROEDER.  It  kind  of  comes 
to  mind.  I  again  thank  the  gentleman. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman  for  joining  me  in 
these  remarks  and  raising  these  points. 

The  point  is  that  when  we  look  at  the 
rescission  bill  that  we  will  vote  on  on 
Wednesday,  the  cuts  come  from  low-In- 
come housing,  from  elderly  housing, 
low-income  energy  assistance.  We  are 
taking  from  the  poorest  people  in  this 
country  to  provide  the  disaster  assist- 
ance so  we  can  provide  a  tax  cut.  It 
just  does  not  make  sense  and  It  does 
not  add  up.  It  sounds  like  Mexico.  It 
sounds  like  those  folks  would  not  go 
for  it  over  there. 

Mrs.  SCHROEDER.  It  is  going  to  go 
for  tax  cuts  for  the  richest  and  disaster 
relief  and  it  is  going  to  create  a  huge 
disaster  downstream. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman  for  joining  me  and. 
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again,  for  all  of  her  involvement  In 
these  issues. 

I  would  just  like  to  say  now  that  It 
has  been  pretty  well  established  that 
the  Republican  budget  cuts  and  the 
welfare  reform  are  prepared  to  turn 
their  back  on  the  Issues  of  prevention 
with  respect  to  disabled  children  and 
preventing  these  pregnancies  that  are 
high  risk  that  we  have  identified. 

We  know  before  the  fact,  we  know 
that  we  can  go  out  and  change  the 
course  of  these  pregnancies.  But  yet 
somehow  we  are  not  going  to  dedicate 
those  funds.  And  Wednesday  we  will  be 
voting  to  cut  100,000  women,  pregnant 
women,  pregnancies  that  are  started. 
They  do  not  know  budget  rescissions  or 
balanced  budgets  or  fiscal  years.  The 
pregnancies  are  launched,  and  yet  we 
know  if  we  can  get  there  early,  we  can 
change  the  outcome  of  this  pregnancy. 
One  hundred  thousand  women  will  not 
be  served  this  fiscal  year  because  of 
these  cutbacks.  And  that  is  what  I 
mean  by  cutting  the  most  vulnerable. 

But  now  let  us  move  on  to  the  next 
stage  of  the  Republican  plan.  They 
have  already  decided  they  are  not 
going  to  make  the  maximum  effort  to 
prevent  a  birth  defect  from  taking 
place  or  prevent  a  low-blrth-welght 
baby  from  being  born  or  to  prevent 
mental  retardation  or  physical  disabil- 
ities that  occur  for  a  whole  host  of  rea- 
sons. They  are  not  going  to  make  that 
effort. 

But  now  what  we  And  out  Is  that 
they  come  back  years  later.  And  when 
we  see  low-income  families,  one  of  the 
facts  about  disabilities,  mental  disabil- 
ities and  physical  disabilities  and  birth 
defects.  Is  they  know  no  socioeconomic 
bounds. 

You  can  be  living  behind  a  gated 
community  In  a  country  club  and  you 
can  have  the  sadness  of  the  visitation 
of  a  birth  defect  come  to  your  family. 
And  you  can  struggle  with  this  child 
and  to  work  out  and  to  create  a  life  for 
the  child  and  a  community  within  your 
family,  and  a  family  setting  for  that 
child,  or  you  can  be  the  poorest  person 
in  town.  It  can  happen. 

But  what  we  see  now  is  that  they  are 
going  to  take  225,000  children  who  are 
severely  disabled,  either  mentally  or 
physically,  and  they  are  going  to  take 
them  off  of  the  Supplemental  Security 
Income  Fund  that  was  created  to  try 
and  help  these  most  disabled  children. 
And  they  are  going  to  take  these  chil- 
dren off  because  they  believe  that 
somehow  some  parents  may  be  coach- 
ing their  children  to  act  like  they  are 
retarded,  to  act  like  they  have  learning 
disabilities,  to  act  like  they  have  men- 
tal disabilities  so  they  can  get  $400  a 
month. 

I  am  sure  somewhere  out  there  some 
place  there  are  parents  who  do  this. 
But  let  us  assume  it  is  10  percent.  It  Is 
10  percent  of  the  parents,  so  It  Is  25,000 
children.  That  still  leaves  you  with 
200,000  children  who  are  medically  cer- 


tified as  severely  disabled  children. 
They  are  off  the  rolls.  This  low-Income 
family  now  gets  no  fiscal  help  for  the 
taking  care  of  this  child. 

Assume  it  is  20  percent.  You  have 
175,000  children  out  there  who  come 
from  low-income  families,  because  you 
only  get  the  400  a  month  If  you  are 
very  poor.  You  must  be  among  the 
poorest  to  get  the  maximum  payment. 
You  are  off  of  the  rolls. 

So  if  your  child  has  cerebral  palsy, 
you  are  off  of  the  rolls.  If  your  child 
has  other  complications,  such  as  the  6- 
year-old  Jennifer  Cox,  who  suffered 
from  a  congenital  bowel  malformation 
requiring  a  colostomy,  and  eye  prob- 
lems and  lacks  peripheral  vision  caus- 
ing her  to  run  Into  the  walls. 

At  6,  she  is  not  yet  toilet  trained. 
But  if  you  are  the  family  trying  to 
take  care  of  your  child  with  all  of  these 
problems,  we  are  going  to  say  we  are 
not  going  to  help  you  anymore,  even  if 
you  are  low  income.  Somehow,  that  is 
not  going  to  happen,  because  we  are 
going  to  provide  for  a  tax  cut. 

Or  Kendra  Whalen  who  is  2  who  suf- 
fers from  a  very  rare  growth  condition 
In  which  one  arm  is  twice  as  long  as 
the  other  arm  which  means  it  causes 
her  to  lose  her  balance,  motor  impair- 
ment, spinal  curvature  and  has  lost 
lung  volume  because  of  this.  Kendra  is 
off  the  rolls  if  this  goes  through. 

And  it  goes  on  and  on.  To  Mosha 
Smith  who  is  10  months  old,  requires  a 
shunt  in  the  back  of  her  head  to  drain 
the  cerebral  spinal  fluid  from  her  brain 
into  her  abdominal  cavity.  She  suffers 
partial  paralysis  of  the  legs,  bowel  and 
bladder  and  a  condition  that  requires 
frequent  catheterization. 

The  family  is  struggling  to  take  care 
of  these  children  in  their  family  set- 
tings. They  love  these  children.  And 
yet  somehow  what  we  are  saying  to 
these  families  is  the  Government  can- 
not help  you  a  little  bit. 

And  what  is  the  help  for?  What  is  the 
help  for  after  the  child  has  been  medi- 
cally certified  to  suffer  these  disabil- 
ities of  retardation,  of  physical  impair- 
ments? A  documentation  that  requires 
the  person  from  Social  Security  to  talk 
to  child  care  providers;  to  talk  to  phy- 
sicians; if  they  are  school  age,  to  talk 
to  the  school  personnel;  to  talk  to 
neighbors  and  playmates  to  make  sure 
that  this,  in  fact,  this  person  is  dis- 
abled to  the  extent  to  which  It  has 
been  represented. 

If  you  are  so  fortunate  to  get  this 
help  so  you  can  keep  your  child  home, 
so  you  can  keep  your  child  out  of  an  in- 
stitution, so  you  can  provide  your  child 
some  semblance  of  a  normal  family  life 
and  a  normal  childhood  experience,  be 
they  Infant  or  school  age,  what  are  you 
doing  with  this  money  that  you  are 

In  some  cases  you  are  probably  hav- 
ing the  child's  clothing  altered,  so  in- 
stead of  buttons  it  can  be  velcro  be- 
cause the  child  may  not  be  able  to  but- 
ton their  clothes. 
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You  may  be  paying  utility  bills  be- 
cause a  child  at  home  may  be  on  a  res- 
pirator for  24  hours  a  day.  You  may 
have  it  to  buy  or  rent  a  backup  genera- 
tor, because  you  worry  that  the  loss  of 
electricity  for  the  child  who  is  on  the 
respirator. 

You  worry  about  your  ability  for 
communication  devices,  so  If  some- 
thing goes  wrong  you  will  be  able  to 
communicate  to  people. 

What  about  all  the  telephone  calls 
you  have  to  make?  You  are  a  low-in- 
come person  with  a  severely  disabled 
child  in  your  home.  You  are  making 
phone  calls  to  medical  providers,  phar- 
macists, to  social  services,  to  schools. 
We  are  not  going  to  help  you  out  with 
that. 

How  about  specially  trained  child 
care?  You  are  trying  to  work.  You  are 
low  income  and  you  are  trjring  to  work, 
but  most  child  c&re  centers  will  not 
take  these  children.  They  are  not 
equipped  or  trained.  And  if  you  do  find 
a  place  for  your  child,  it  is  much  more 
expensive.  But  the  Government  is  not 
going  to  help  you  anymore. 

Respite  care.  The  taking  care  of 
these  children  is  a  24-hour-a-day  job. 
Husband  and  wife  work  it  out  together. 
They  juggle  their  jobs.  Most  often  what 
happens  is  one  of  them  gives  up  income 
so  that  they  can  take  care  of  the  child. 
So  you  pay  for  respite  care. 

What  is  respite  care?  It  is  a  chance  to 
have  the  child  taken  care  of  for  5 
hours,  6  hours,  12  hours.  Maybe  a  big 
thrill,  overnight  so  you  and  your 
spouse  can  spend  the  evening  together. 
That  would  be  the  big  thrill.  Twenty- 
four  hours  of  respite  care.  The  Govern- 
ment helps  you  pay  for  that  now.  No 
longer,  when  you  have  a  severely  dis- 
abled child. 

What  about  transportation?  Addi- 
tional transportation  if  the  child  is  an 
older  child?  I  mentioned  adaptive 
clothing,  the  special  laundry.  The  dia- 
pers for  a  teenage  child  that  is 
uncontlnent.  You  have  to  go  through 
that  for  all  those  years. 

Adaptive  toys.  All  of  the  repairs  for 
the  equipment  that  you  have  for  your 
child.  That  is  what  the  $400  a  month 
goes  for  and  that  is  what  is  going  to  be 
cut  off  In  the  welfare  reform  bill  for 
these  most  severely  disabled  children. 

We  cannot  really  be  doing  this  in  the 
name  of  humanity.  We  cannot  be  doing 
this  because  it  is  good  for  the  children. 
We  are  simply  doing  this  because  the 
Republicans  are  on  the  march  to  round 
up  money  so  that  they  can  provide  a 
tax  cut,  as  we  said,  to  some  of  the 
wealthiest  people  and  corporations  in 
this  country. 

I  am  sure  that  each  of  those  i)eople 
who  earn  over  $100,000,  $150,000,  $200,000, 
if  they  knew  where  this  money  was 
coming  from  would  probably  say,  "Why 
do  you  not  take  care  of  the  children? 
Why  do  you  not  help  out  this  family? 
Why  do  you  not  help  these  farailies 
who  are  flnanclally  poor  and  now  have 


7672 


CONGRESSIONAL  RECORD— HOUSE 


March  13,  1995 


March  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7673 


to  deal  with  the  problems  of  a  disabled 
child  In  their  family?" 

I  am  sure  that  is  what  those  people 
would  say.  But.  apparently,  the  politi- 
cians whose  represent  them  cannot  get 
that  message  that  that  kind  of  cut  is 
not.  necessary.  This  is  not  a  cut  about 
fraud  and  abuse.  This  is  a  cut  about 
gathering  up  money  that  some  people 
think  that  maybe  families  should  not 
have. 

Now,  you  could  get  the  money  if  you 
can  show  that  but  for  that  money,  your 
child  would  not  have  to  be  institu- 
tionalized. So  if  you  have  the  threat  of 
losing  your  child  into  an  institution, 
away  from  your  home,  even  though  you 
want  to  take  care  of  it,  even  though  It 
may  be  less  expensive,  that  is  what  you 
would  have  to  show. 

What  about  all  the  time  and  the  ef- 
fort and  the  money  that  these  families 
put  into  these  children  already  before 
they  ever  get  to  the  Government  for 
help?  We  have  had  hearings  after  hear- 
ings on  these  children  and  these  fami- 
lies and  what  you  see  is  a  very  loving 
child,  a  Down's  syndrome  child,  a  child 
with  cerebral  palsy,  and  a  very  loving 
family. 

But  in  this  day  and  age,  to  hold  that 
family  together  economically  Is  very 
difficult  with  both  people  working.  And 
if  you  are  low-income,  it  is  almost  im- 
possible. So  what  do  you  do?  You  risk 
losing  your  child.  You  risk  having  to 
give  up  your  child,  because  you  cannot 
get  the  money  so  that  you  can  give  up 
some  hours  of  work  to  stay  home  with 
that  child.  And  so,  therefore,  you  must 
show  that  the  child  must  be  institu- 
tionalized. Somehow  that  does  not 
seem  to  be  fair.  That  does  not  seem  to 
be  fair  in  terms  of  putting  families  into 
that  situation  and  I  do  not  think  it 
should  be  done. 

If  there  is  some  allegation  of  fraud,  if 
there  is  some  belief  that  out  there 
somewhere,  some  parent  is  coaching 
their  child,  then  why  do  we  not  make 
it  a  crime?  It  is  a  fraud.  Well,  it  is 
crime.  Do  what  you  want  to  do. 

And  the  one  random  sampling  of  over 
600  of  these  cases,  I  believe,  in  13  cases, 
no  case  did  they  find  coaching.  And  in 
10  or  13  cases  they  thought  maybe  that 
potentially  there  could  be  some  coach- 
ing. And  I  think  10  kids  were  taken  off, 
but  that  comes  nowhere  near  the  whole 
population  or  5  percent  or  2  percent  of 
this  population. 

And  that  is  why  we  have  to  ask 
whether  or  not  this  is  really  where  we 
want  to  cut  the  budget  to  these  most 
vulnerable  families  and  these  most  vul- 
nerable children.  We  have  had  a  history 
of  commitment  to  these  children.  We 
have  had  a  history  of  commitment  to 
these  children  because  we  realized 
their  situation. 

We  have  recognized  the  stress,  the 
pain,  the  financial  burden  that  this 
places  on  a  family.  And  we  have  said 
we  will  try  to  help  you  where  that  help 
Is  necessary.  And  now  we  are  saying  we 


are  going  to  withdraw  that  kind  of  sup- 
port. 

I  do  not  think  that  that  is  going  to 
go  over  well  in  this  country.  I  do  not 
think  that  the  people  believe  that  that 
hats  a  higher  priority  than  a  tax  cut.  I 
think  that  they  believe  that  that  is  one 
of  the  missions  of  Government,  to  see 
that  these  families  can  stay  together. 
To  see  that  children  are  not  taken 
away  from  their  parents  who  love 
them,  but  are  not  able  to  care  for  them 
for  the  want  of  a  couple  of  hundred  dol- 
lars a  month. 

And  Anally,  let  me  say  this.  That 
should  a  family  have  to  give  up  their 
child,  and  should  a  family  be  unable  to 
care  for  that  child,  and  if  because  of 
those  special  circumstances  that  child 
becomes  eligible  for  adoption,  cutting 
SSI  makes  the  adoption  of  that  child 
much  more  difficult.  Because  today, 
the  adoptive  families  could  get  some  fi- 
nancial help  for  taking  a  child  with 
special  needs,  reaching  out  to  a  child 
with  disabilities  and  saying,  "We  will 
make  this  child  a  part  of  our  family, 
but  we  don't  have  the  financial  where- 
withal." So  it  is  a  better  deal  for  the 
Government.  A  child  gets  a  loving  fam- 
ily. 

But  today,  that  assistance  would  be 
cut  off  under  this  provision.  So  now  a 
family  that  wants  to  adopt  this  child 
with  special  needs  is  denied  the  oppor- 
tunity. The  child  is  denied  the  oppor- 
tunity, so  now  the  child  is  in  foster 
care.  High-cost  foster  care,  because  fos- 
ter care  for  children  with  special  needs 
is  very  expensive,  very  difficult  to 
come  by. 

So  I  want  somebody  to  explain  to  me, 
when  you  get  all  done  cutting  the  WIC 
program,  the  school  lunch  program, 
and  the  SSI  benefits  for  disabled  chil- 
dren, and  the  adoption  benefits  for  dis- 
abled children,  I  want  people  to  explain 
to  me  how  the  children  are  better  off 
when  the  Contract  With  America  is 
done. 

The  children  of  this  Nation  are  the 
first  victims  of  the  Contract  With 
American.  I  guess  these  Republicans 
grew  up  hearing,  "Women  and  children 
first."  They  thought  that  meant  to 
throw  them  out  of  the  life  boat.  It 
meant  to  put  them  in  the  life  boat 
first.  It  means  to  save  the  women  and 
children. 

And  yet,  what  do  we  see?  We  see  that 
the  contract  now  takes  away  prenatal 
care.  It  takes  away  health  care  for 
pregnancies  because  of  nutritional 
risks.  It  takes  away  the  care  for  a  new- 
born infant  because  of  nutritional  risk 
and  brain  development;  those  first 
hours  that  are  so  important  for  the  de- 
velopment of  that  child. 

And  now  we  see  later  in  life,  when 
this  family  and  child  Is  In  need  of  more 
help  because  of  the  birth  defects  that 
they  suffered,  because  of  the  disabil- 
ities that  they  suffered,  once  again  the 
Federal  Government  is  walking  away. 

So,  clearly,  I  guess  the  policy  is 
women  and  children  first  during  the 


contract;  that  they  will  be  sacrificed 
first  in  the  contract's  period  on  Ameri- 
ca's children  and  on  America's  women. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revlse  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  FURSE,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Talent,  for  5  minutes,  on  March 
14. 

Mr.  Bryant  of  Tennessee,  for  5  min- 
utes, on  March  14. 

Mr.  Stearns,  for  5  minutes,  today. 

Mr.  ROHRABACHER,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Frank  of  Massachusetts. 

Mr.  Hamilton. 

Mrs.  Meek  of  Florida. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Stearns)  and  to  Include 
extraneous  matter:) 

Mr.  Burton  of  Indiana. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Miller  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Pallone. 


ADJOURNMENT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  16  minutes 
p.m.),  under  Its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, March  14,  1995,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

524.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  annual  report  of  the  Re- 
serve Forces  Policy  Board  for  fiscal  year 
1994.  pursuant  to  10  U.S.C.  113(c)(3);  to  the 
Committee  on  National  Security. 

525.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Air  Force's  proposed  lease 


of  defense  articles  to  Turkey  (Transmittal 
No.  13-95),  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  International  Relations. 

526.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  Memorandum  of  Justification 
for  Presidential  Determination  on  drawdown 
of  Department  of  Defense  commodities  and 
services  to  support  the  Palestinian  police 
force  to  carry  out  Its  responsibilities,  pursu- 
ant to  22  U.S.C.  2348a;  to  the  Committee  on 
International  Relations. 

527.  A  letter  for  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112B(A);  to  the  Committee  on  International 
Relations. 

528.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  and  other  statutes,  to  extend  VA's  au- 
thority to  operate  various  programs,  collect 
copaymenta  associated  with  provision  of 
medical  benefits,  and  obtain  reimbursement 
from  Insurance  companies  for  care  furnished; 
to  the  Committee  on  Veterans'  Affairs. 

529.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report  of 
consumer  complaints  filed  against  national 
banks  and  the  disposition  of  those  com- 
plaints; Jointly,  to  the  Committees  on  Bank- 
ing and  Financial  Services  and  Commerce. 

530.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  annual  report  regarding  the  accessibility 
standards  Issued,  revised,  amended,  or  re- 
pealed under  the  Architectural  Barriers  Act 
of  1968.  as  amended,  pursuant  to  42  U.S.C. 
4151;  Jointly,  to  the  Committees  on  Transpor- 
tation and  Infrastructure  and  Economic  and 
Educational  Opportunities. 

531.  A  latter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
fiscal  yeax  1996  for  certain  maritime  pro- 
grams of  the  Department  of  Transportation, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Transportation  and  Infrastruc- 
ture and  National  Security. 

532.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  guarantee  fee  provi- 
sions of  the  Federal  Ship  Mortgage  Insur- 
ance Program  In  the  Merchant  Marine  Act. 
1936.  as  amended;  Jointly,  to  the  Committees 
on  Transportation  and  Infrastructure  and 
National  Security. 

533.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Merchant  Marine 
Act.  1936.  as  amended,  to  revitalize  the  Unit- 
ed States-flag  merchant  marine,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Transportation  and  Infrastructure  and 
National  Security. 


Federal  mandates  on  State,  local,  and  tribal 
governments  without  adequate  funding,  In  a 
manner  that  may  displace  other  essential 
governmental  priorities;  and  to  ensure  that 
the  Federal  Government  pays  the  costs  In- 
curred by  those  governments  In  complying 
with  certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other  pur- 
poses (Rept.  104-76).  Ordered  to  be  printed. 


ADDITIONAL  SPONSORS 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
conrmiittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLINGER:  Committee  of  Conference. 
Conference  report  on  S.  1.  An  act  to  curb  the 
practice  of  Imposing  unfunded  Federal  man- 
dates on  States  and  local  governments;  to 
strengthen  the  partnership  between  the  Fed- 
eral (jovamment  and  State,  local  and  tribal 
governments;  to  end  the  Imposition.  In  the 
absence  of  full  consideration  by  Congress,  of 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ARCHER    (for    himself,    Mr. 
GooDUNO,  and  Mr.  Roberts): 
H.R.  1214.  A  bin  to  help  children  by  reform- 
ing the  Nation's  welfare  system  to  promote 
work,  marriage,  and  personal  responsibility; 
to  the  Committee  on  Ways  and  Means,  and  In 
addition  to  the  Committee  on  Economic  and 
Educational      Opportunities,      Agriculture. 
Commerce,  the  Judiciary,  National  Security, 
and  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  ARCHER: 
H.R.  1215.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  strengthen  the  Amer- 
ican family  and  create  Jobs;  to  the  Conmilt- 
tee  on  Ways  and  Means. 
By  Mr.  BLILEY: 
H.R.  1216.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  provide  for  the  privatiza- 
tion of  the  U.S.  Enrichment  Corporation;  to 
the  Committee  on  Commerce. 

H.R.  1217.  A  bill  to  amend  parts  B  and  C  of 
title  XVm  of  the  Social  Security  Act  to  ex- 
tend certain  savings  provisions  under  the 
Medicare  Program,  as  Incorporated  In  the 
budget  submitted  by  the  President  for  fiscal 
year  1996;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Committee  on  Ways 
and  Means,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

H.R.  1218.  A  bill  to  extend  the  authority  of 
the  Federal  Conununlcatlons  Commission  to 
use  competitive  bidding  In  granting  licenses 
and  permits;  to  the  Committee  on  Com- 
merce. 

By  Mr.  KASICH: 
H.R.  1219.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  extend  and  reduce  the  dlscre- 
tlohary  spending  limits,  and  for  other  pur- 
poses; to  the  Committee  on  the  Budget,  and 
In  addition  to  the  Committee  on  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  LATHAM: 
H.R.  1220.  A  bill  to  establish  a  temporary 
moratorium  on  the  delineation  of  new  wet- 
lands until  enactment  of  a  law  that  Is  the 
successor  to  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990.  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, and  In  addition  to  the  Committee  on 
Transportation  and  Infrastructure,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 


Under  clause  4  of  nile  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  29:  Mr.  Baker  of  Louisiana. 

H.R.  117:  Mr.  Heineman  and  Mr.  WELLBB. 

H.R.  230;  Mr.  LrviNOSTON. 

H.R.  612:  Mr.  LIPINSKI. 

H.R.  678:  Mr.  BURTON  of  Indiana. 

H.R.  682:  Mr.  WELLER. 

H.R.  860:  Mr.  Packard. 

H.R.  902:  Mr.  McCrery  and  Mr.  Fattah. 

H.R.  922:  Mr.  Serrano  and  Mr.  Hilliard. 

H.R.  969:  Mr.  Yates.  Mr.  LaFalce.  Mr.  LI- 
PINSKI. Mr.  Bryant  of  Texas,  Mr.  Visclosky, 
Mr.  Evans,  Mr.  Serrano,  Mr.  Wyden.  and 
Mr.  Sanders. 

H.R.  1145:  Mr.  Stupak  and  Mr.  Berman. 

H.J.  Res.  61:  Mr.  Bunn  of  Oregon. 

H.J.  Res.  70:  Mr.  SCOTT,  Mr.  TUCKER,  Ms. 
Jackson-Lee,  Ms.  Waters,  Mr.  Franks  of 
Connecticut.  Mr.  Fuake.  Mrs.  Clayton.  Mr. 
Watts  of  Oklahoma.  Ms.  Loforen,  Mr.  Bry- 
ant of  Tennessee,  and  Mr.  Fattah. 

H.  Con.  Res.  12:  Mr.  NEY  and  Mr.  Crapo. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1159 
OFFERED  By:  Mr.  Clay 
Amendment  No.  2:  Page  12,  strike  lines  10 
through  15. 

H.R.  1159 
Offered  By:  Ms.  Furse 
Amendment  No.  3:  Page  12,  after  line  7,  In- 
sert the  following: 

CHAPTER  V 
DEPARTMENT  OF  DEFENSE.  MILITARY 
RESEARCH,  DEVELOPMENT,  TEST  AND 
EVALUATION 

Research.  Development,  Test  and 

evaluation,  army 

(rescission) 

Of  the  funds  made  available  under  this 

heading  In  Public  Law  103-335.  $486,600,000  Is 

rescinded,  to  be  derived  from  the  Ck>manche 

helicopter. 

Research.  Development,  test  and 

Evaluation,  Navy 

(rescission) 

Of  the  funds  made  available   under  this 

heading  In  Public  Law  103-335,  $2,158,000,000 

Is  rescinded,  to  be  derived  from  the  following 

programs  In  the  specified  amounts: 

(1)  F/A-18EF  fighter  and  attack  aircraft 
program.  $1,249,700,000. 

(2)  New     attack     submarine     program, 
$455,600,000. 

(3)  V-22  Osprey  program,  $452,700,000. 
Research,  development.  Test  and 

Evaluation,  air  Force 

(rescission) 
Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-335,  $2,941,500,000 
Is  rescinded,  to  be  derived  from  the  following 
programs  In  the  specified  amounts: 

(1)  F-22      fighter      aircraft      program. 
$2,325,300,000. 

(2)  MUstar  communications  satellite  pro- 
gram. $616,200,000. 

Research.  Development.  Test  and 

Evaluation.  Defense- Wide 

(rescission) 

Of  the   funds  made  available  under   this 

heading  in  Public  Law  103-335.  $2,467,600,000 
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Is  rescinded,  to  be  derived  from  the  ballistic 
missile  defense  proerram. 

H.R.  1159 
Offered  By:  Ms.  Furse 
AMENDMENT  NO.  4:  Page  12.  after  line  7,  in- 
sert the  following: 

CHAPTER  V 

DEPARTMENT  OF  DEFENSE.  MILITARY 
PROCUREMENT 

Procurement.  Defense-Wide 
(rescission) 
Of  the  funds  made  available  under  this 
heading   In    Public    Law    103-335.    $1    Is   re- 
scinded. 

H.R.  1159 
Offered  By:  Mrs.  Lowey 
Amendment  No.  5:  Page  14.  line  11.  strike 
":    Provided.    That"    and    all    that    follows 
through  "term"  on  line  16. 
H.R.  1159 
Offered  By;  Mrs.  Morella 
Amendment  No.  6:  Page  8.  line  24.  strike 
"$19,500,000"  and  insert  "59.500,000". 

Page  9.  line  11.  strike  "$20,000,000"  and  In- 
sert "$30,000,000". 

H.R.  1159 
Offered  by:  Mr.  Murtha 
Amendment  No.  7:  Add  the  following  Sec- 
tion to  the  end  of  the  bill: 

"SAVINGS  TO  be  USED  EXCLUSXVELY  FOR 
DEFICIT  REDUCTION 

"Sec.  308.  An  amount  equal  to  the  net 
budget  authority  reduced  In  this  Act  Is  here- 
by appropriated  Into  the  Deficit  Reduction 
Fund  established  pursuant  to  Executive 
Order  12858  to  be  used  exclusively  to  reduce 
the  Federal  deficit:  Provided.  That  such 
amount  Is  designated  by  Congrress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended.  None  of  the  savings  derived  from 
the  net  budget  authority  reduced  In  this  Act 
shall  be  used  as  a  budgetary  offset  for  any 
subsequent  legislation  that  reduces  Federal 
tax  revenue"." 

H.R.  1159 
Offered  by:  Mr.  Murtha 

Amendment  No.  8:  Add  the  following  Sec- 
tion to  the  end  of  the  bill: 

"SAVINGS  to  be  USED  EXCLUSIVELY  FOR 
DEFICIT  REDUCTION 

"Sec.  308.  An  amount  equal  to  the  net 
budget  authority  reduced  In  this  Act  Is  here- 
by appropriated  Into  the  Deficit  Reduction 
Fund  established  pursuant  to  Executive 
Order  12858  to  be  used  exclusively  to  reduce 
the  Federal  deficit:  Provided.  That  such 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended"." 

H.R.  1159 

Offered  By:  Mr.  Obey 
amendment  No.  9: 
-sec.  30&  preservation  of  school  lunch 

and  family  nvtrtnon  programs 

by  delaying  deployment  of  f-22 

aircraft. 

(including  rescission) 

"(a)  F-22  Budget  Savings  and  Replenish- 
ment OF  Nutrition  Prcxjrams.— The  Sec- 
retary of  Defense  shall  defer  the  Initial  oper- 
ational capability  of  the  F-22  aircraft  by  5 
years  In  a  manner  consistent  with  rec- 
ommendations of  the  General  Accounting  Of- 


fice and  shall  adjust  the  currently  planned 
production  schedule  accordingly. 

"Of  the  funds  available  under  'Research, 
Development,  Test,  and  Evaluation,  Air 
Force'  In  Public  Law  103-335  for  develop- 
ment, test,  and  evaluation  of  the  F-22  air- 
craft. $225,000,000  are  rescinded.  For  addi- 
tional payments  to  States  above  the 
amounts  to  which  they  are  entitled  for  fiscal 
year  1996  under  the  School  Lunch  Program 
(42  use  1751  et  seq.).  the  School  Breakfast 
Program  (42  USC  1773).  the  Meal  Supple- 
ments for  Children  In  Afterschool  Care  Pro- 
gram (42  USC  1766a).  the  Special  Milk  Pro- 
gram (42  USC  1772),  the  Summer  Food  Serv- 
ice Program  (42  USC  1761),  the  Child  and 
Adult  Care  Food  Program  (42  USC  1766),  the 
Homeless  Children  Nutrition  Program  (42 
USC  1766b),  and  the  Nutrition  Education 
Grant  Program  (42  USC  1787),  in  accordance 
with  the  terms  and  conditions  for  such  pro- 
grams that  exist  In  law  as  of  the  date  of  en- 
actment of  this  Act,  $200,000,000,  to  be  avail- 
able as  of  October  1.  1995  and  to  remain 
available  until  September  30,  1996:  Provided. 
That  the  Secretary  of  Agriculture  shall 
make  available  these  supplementary  funds 
to  the  States  In  a  manner  that  best  replen- 
ishes any  funding  gap  a  State  may  experi- 
ence between  what  Is  currently  authorized  to 
be  available  for  each  program  as  of  the  date 
of  enactment  of  this  Act  and  what  Is  author- 
ized to  be  available  for  these  activities  on 
October  1,  1995.  For  an  additional  amount  for 
'Special  Supplemental  Food  Program  For 
Women,  Infants,  And  Children  (WIC)', 
$25,000,000  to  remain  available  until  Septem- 
ber 30,  1996. 

"(b)  Establishment  of  School  Lunch  and 
Family  Nutrition  Preservation  Fund.— 
There  Is  hereby  created  In  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
'School  Lunch  and  Family  Nutrition  Preser- 
vation Fund'.  The  total  capitalization  of  the 
Fund  shall  be  not  greater  than  $7,000,000,000, 
to  be  derived  from  the  annual  appropriations 
authorized  to  be  made  to  the  Fund  beginning 
In  fiscal  year  1996  through  fiscal  year  2000. 
Such  appropriations  shall  be  based  on 
amounts  determined  to  be  saved  from  ex- 
tending the  deployment  date  of  the  F-22 
fighter  aircraft  as  specified  In  this  Act  com- 
pared to  the  FY  199is  budget  plan  submitted 
by  the  President.  The  Secretary  of  Agri- 
culture is  authorized  to  provide  grants  to 
States  (or  to  make  amounts  available  to  the 
Secretary  of  Defense  as  the  case  may  be) 
from  amounts  available  in  the  Fund  for  the 
purpose  of  carrying  out  nutrition  programs 
authorized  by  the  Child  Nutrition  Act  of  1966 
and  the  National  School  Lunch  Act  as  the 
programs  exist  (and  under  the  same  terms 
and  conditions)  on  the  date  of  enactment  of 
this  Act.  To  the  maximum  extent  feasible, 
the  Secretary  shall  make  grants  In  a  manner 
that  best  replenishes  any  funding  gap  a  re- 
cipient may  experience  between  what  Is  cur- 
rently authorized  to  be  available  In  each  fis- 
cal year  for  each  program  on  the  date  of  en- 
actment of  the  Act  and  estimates  of  what  Is 
authorized  to  be  available  for  these  activi- 
ties at  the  beginning  of  each  fiscal  year"." 
H.R.  1159 

OFFERED  By:  MR.  OBEY 

amendment  No.  10: 
-sec.  308.  replenishment  of  school  lunch 
and  family  ntttrition  programs. 

(including  rescission) 
"Of  the  funds  available  under  "Research. 
Development,  Test,  and  Evaluation,  Air 
Force"  in  Public  Law  103-335  for  develop- 
ment, test,  and  evaluation  of  the  F-22  air- 
craft,  $225,000,000  are   rescinded.   For  addi- 


tional pajrments  to  States  above  the 
amounts  to  which  they  are  entitled  for  fiscal 
year  1996  under  the  School  Lunch  Program 
(42  USC  1751  et  seq.),  the  School  Breakfast 
Program  (42  USC  1773),  the  Meal  Supple- 
ments for  Children  in  Afterschool  Care  Pro- 
gram (42  USC  1766a),  the  Special  Milk  Pro- 
gram (42  USC  1772),  the  Summer  Food  Serv- 
ice Program  (42  USC  1761).  the  Child  and 
Adult  Care  Food  Program  (42  USC  1766).  the 
Homeless  Children  Nutrition  Program  (42 
USC  1766b),  and  the  Nutrition  Education 
Grant  Program  (42  USC  1787),  In  accordance 
with  the  terms  and  conditions  for  such  pro- 
grams that  exist  In  law  as  of  the  date  of  en- 
actment of  this  Act,  $200,000,000,  to  be  avail- 
able as  of  October  1,  1995  and  to  remain 
available  until  September  30,  1996.  Provided. 
That  the  Secretary  of  Agriculture  shall 
make  available  these  supplementary  funds 
to  the  States  In  a  nianner  that  best  replen- 
ishes any  funding  gap  a  State  may  experi- 
ence between  what  is  currently  authorized  to 
be  available  for  each  program  as  of  the  date 
of  enactment  of  the  Act  and  what  Is  author- 
ized to  be  available  for  these  activities  on 
October  1,  1995.  For  an  additional  amount  for 
"Special  Supplemental  Food  Program  For 
Women,  Infants,  And  Children  (WIC)", 
$25,000,000.  U)  remain  available  until  Septem- 
ber 30.  1996"." 

H.R.  1159 
OFFERED  By:  Mr.  Vento 
Amendment  No.  11:  Page  22.  beginning  line 
5,  strike  "shall  not  be  precluded  because" 
and  Insert  "shall  be  precluded  ir". 

H.R.  1159 
Offered  By:  Mr.  Vento 
Amendment  no.  12:  strike  section  307  (page 
14,  line  17  and  all  that  follows  through  line  24 
on  page  27),  relating  to  the  emergency  sal- 
vage timber  sale  program. 

H.R. 1159 
Offered  By:  Mr.  Yates 
Amendment  No.  13:  Strike  section  307  (page 
14,  line  17  and  all  that  follows  through  line  24 
on  page  27). 

H.R.  1159 
Offered  By:  Mr.  Yates 
Amendment  No.  14:  Strike  section  307  (page 
14.  line  17  and  all  that  follows  through  line  24 
on  page  27).  and  insert  the  following  new  sec- 
tion: 

prohibition  on  below-cost  timber  SALES 

Sec.  307.  After  the  date  of  the  enactment  of 
this  Act,  none  of  the  funds  appropriated 
under  Public  Law  103-138  or  103-332  may  be 
expended  by  the  Bureau  of  Land  Manage- 
ment or  the  Forest  Service  to  offer  timber 
for  sale  at  below  cost.  For  the  purposes  of 
this  section,  timber  is  offered  for  sale  at 
below  cost  if  the  estimated — 

(1)  costs  to  be  Incurred  by  the  Bureau  of 
Land  Management  or  the  Forest  Service  re- 
lating to  preparing  and  offering  such  timber 
for  sale,  reforestation  after  such  sale,  and 
purchaser  road  credits  allocable  to  such  sale, 
are  greater  than 

(2)  receipts  from  such  sale  (excluding  those 
receipts  to  be  paid  to  States  for  schools  and 
roads). 

H.R.  1158 

Offered  By:  Mr.  Andrews 
amendment  no.  6:  Page  4,  line  25— Strike 
'•$12,678,000  "  and  Insert  "$100,000,000" 

Page  6  strike  line  17  and  all  that  follows 
through  line  22. 

H.R.  1158 
Offered  By:  Mr.  Andrews 
Amendment  No.  7:  Page  16.  Line  23— strike 
"$14,390,000"  and  Insert  $33,190,000" 


Page  17.  line  16— strike  "Urban  Park  and 
Recreation  Fund"  and  all  that  follows 
through  "rescinded." 

H.R.  1158 
Offered  By:  Mr.  Andrews 
Amendment  No.  8:  Strike  all  after  the  en- 
acting (dause  and  insert  the  following: 
That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  provide  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30, 1995,  and 
for  other  purposes,  namely: 
TITLE  1— EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 
CHAPTER  I 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  agency 

disaster  relief 
For  an  additional  amount  for  "Disaster 
Relief  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.),  $860,000,000,  to  re- 
main available  until  expended:  Provided. 
That  such  amount  Is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

CHAPTER  U 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
COAST  GUARD 
Operating  Expenses 
For  an  additional  amount  for  "Operating 
expenses",   to  cover  the  incremenUl  costs 
arising  from  the  consequences  of  Operations 
Able  Manner.   Able   Vigil.   Restore   Democ- 
racy, and  Support  Democracy.  $28,197,000.  to 
remain  available  until  September  30.  1995: 
Provided.  That  such  amount  Is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant  to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  .1985,  as  amended. 

TITLE  n— RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE,  RURAL 
DE\'ELOPMENT,   FOOD  AND  DRUG  AD- 
MINISTRATION,  AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
1 1    OFFICE  OF  the  Secretary 

'  '  (RESCISSION) 

Of  Che  funds  made  available  under  this 
heading  In  Public  Law  103-330.  $31,000  is  re- 
scinded: Provided.  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 
Departmental  administration 
(rescission) 

Of  the  funds  made  available  under  this 
headittf  In  Public  Law  103-330,  $2,500,000  Is  re- 
scinded. 

AGRICULTURE  buildings  AND  FACILITIES  AND 

Rental  Payments 
(rescission) 
Of  the   funds  made  available   under  this 
heading  In  Public  Law  103-330,  $8,000,000  Is  re- 
sclndad. 


OFFICE  OF  COMMUNICATIONS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330,  $700,000  Is  re- 
scinded. 

Economic  Research  Service 
(rescission) 
01   the  funds  made  available   under  this 
heading  in  Public  Law  103-330.  $3,600,000  Is  re- 
scinded. 

National  agricultural  Statistics  Service 
(rescission) 
Of  the   funds  made  available  under  this 
heading  In  Public  Law  103-330,  $5,300,000  is  re- 
scinded. 

ALTERNATIVE  AGRICULTURAL  RESEARCH  AND 
COMMERCIALIZATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $3,000,000  is  re- 
scinded. 

AGRICULTiniAL  RESEARCH  SERVICE 

BUILDINGS  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts.  $100,000,000  is  rescinded. 

COOPERATIVE  STATE  RESEARCH  SERVICE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,051,000  is  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
4501(c));  and  $527,000  for  necessary  expenses  of 
Cooperative  SUte  Research  Service  activi- 
ties: Provided.  That  the  amount  of 
"$9,917,000"  available  under  this  heading  In 
Public  Law  103-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30,  1890,  Is  amended  to  read  "$9,207,000". 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330  and  other 
Acts,  $20,994,000  Is  rescinded. 

AGRICULTURAL  MARKETING  SERVICE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $5,750,000  is  re- 
scinded. 

rural  development  administration  and 
Farmers  home  Administration 

LOCAL  technical  ASSISTANCE  AND  PLANNING 

grants 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $1,750,000  is  re- 
scinded. 

ALCOHOL  FUELS  CREDIT  GUARANTEE  PROGRAM 

ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-341.  $9,000,000  is  re- 
scinded. 

Rural  electrification  administration 

RURAL  electrification  AND  TELEPHONE 

LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  $3,000,000  for 
the  cost  of  5  percent  rural  telephone  loans  is 
rescinded. 


Foreign  agricultural  Service  and 
GENERAL  Sales  Manager 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  $9,500,000  Is  re- 
scinded. 

PUBLIC  Law  480  Program  accounts 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  $6,100,000  Is  re- 
scinded from  the  amount  provided  for  Public 
Law  480  title  I  credit  and  $92,500,000  is  re- 
scinded from  the  amount  provided  for  com- 
modities supplied  In  connection  with  disposi- 
tions abroad  pursuant  to  title  III. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

FOOD  AND  Drug  administration 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $40,000,000  Is 
rescinded. 

CHAPTER n 
DEPARTMENTS  OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  JUSTICE 

GENERAL  ADMINISTRATION 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $7,000,000  is  re- 
sclndetl. 

WORKING  CAPITAL  FUND 
(RESCISSION) 

Of  the  unobligated  balances  In  the  Working 
Capital  Fund,  $1,500,000  Is  rescinded. 
Immigration  and  Naturalization  Service 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  is  re- 
scinded. 

OFFICE  OF  Justice  Programs 

DRUG  COURTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  title  vm  of  Public  Law  103-317, 
$27,750,000  is  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(TRANSFER  OF  FtWDS) 

Under  this  heading  in  Public  Law  103-317, 
after  the  word  "grants".  Insert  the  follow- 
ing: "and  administrative  expenses".  After 
the  word  "expended".  Insert  the  following:  ": 
Provided.  That  the  Council  is  authorized  to 
accept,  hold,  administer,  and  use  gifts,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Council". 

STATE  JUSTICE  INSTITUTE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  is  re- 
scinded. 

DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 

Technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds  made  available  under  this 

heading  In  Public  Law  103-317,  $16,000,000  is 

rescinded. 
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INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317,  $35,100,000  is 
rescinded. 

CONSTRUCTION  OF  RESEARCH  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317,  S9.000.000  Is  re- 
scinded. 

National  Oceanic  and  atmospheric 

administration 

operations.  research,  and  facilities 

(rescission) 

Of  the  funds  made  available   under  this 

heading  in  Public  Law  103-317.  $37,000,000  Is 

rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $6,200,000  Is  re- 
scinded. 

General  administration 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $4,460,000  Is  re- 
scinded. 

Bureau  of  the  Census 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $17,300,000  Is 
rescinded. 

Economic  and  Statistical  Analysis 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $3,000,000  Is  re- 
scinded. 

Lvternational  Trade  administration 

OPERATIONS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317,  $18,000,000  Is 
rescinded. 

UNITED  States  Travel  and  Tourism 
administration 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,100,000  Is  re- 
scinded. 

Technology  Administration 
Under  Secretary  for  Technology/Office 
of  Technology  Policy 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  In  Public  Law  103-317,  $3,300,000  Is  re- 
scinded. 
National  technical  Information  Service 

rmS  REVOLVING  fijnd 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $4,000,000  Is  re- 
scinded. 

National  Telecommunications  and 

Lnformation  Administration 

public  broadcasting  facilities,  planning 

and  construction 

(rescission) 

Of  the  funds  made  available   under  this 

heading  In  Public  Law  103-317,  $18,000,000  Is 

rescinded. 


INFORMATION  INFRASTRUCTURE  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Laws  103-317,  $30,000,000  Is 
rescinded. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

ECONOMIC  DEVELOPMENT  ASSISTANCE 

PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Laws  103-75  and  102-368, 
$37,584,000  Is  rescinded. 

In  addition,  of  the  funds  made  available 
under  this  heading  In  Public  Laws  99-500  and 
99-591.  $7,500,000  for  the  Fort  Worth  Stock- 
yards Project  is  rescinded. 

THE  JUDICIARY 

Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 

defender  services 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,100,000  Is  re- 
scinded. 

RELATED  AGENCIES 

Small  Business  Administration 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $33,000,000  is 
rescinded:  Provided,  That  no  funds  In  that 
Public  Law  shall  be  available  to  Implement 
section  24  of  the  Small  Business  Act,  as 
amended. 

Legal  Services  Corporation 

payment  to  the  legal  services 

corporation 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  and  prior  ap- 
propriations Acts,  $5,849,000  Is  rescinded,  of 
which  $33,000  are  from  funds  made  available 
for  law  school  clinics;  $31,000  are  from  funds 
made  available  for  supplemental  field  pro- 
grams; $75,000  are  from  funds  made  available 
for  regional  training  centers;  $1,189,000  are 
from  funds  made  available  for  national  sup- 
port; $1,021,000  are  from  funds  made  available 
for  State  support;  $685,000  are  from  funds 
made  available  for  client  initiatives;  $44,000 
are  from  funds  made  available  for  the  Clear- 
inghouse; $4,000  are  from  funds  made  avail- 
able for  computer  assisted  legal  research  re- 
gional centers;  and  $1,572,000  are  from  funds 
made  available  for  Corporation  management 
and  administration. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPLOMATIC  AND  CONSULAR  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $130,000,000  Is 
rescinded. 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $22,200,000  is 
rescinded. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317,  $36,700,000  Is 
rescinded. 


RELATED  AGENCIES 
BOARD  FOR  International  Broadcasting 

ISRAEL  RELAY  STATION 
(RESCISSION) 

From  unobligated  balances  available  under 
this  heading,  $2,000,000  Is  rescinded. 

International  Trade  Commission 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $2,700,000  is  re- 
scinded. 

CHAPTER m 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

CORPS  OF  ENGINEERS— CIVIL 

GENERAL  INVESTIGATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Ap- 
propriations Act,  $10,000,000  Is  rescinded. 

CONSTRUCTION,  GENERAL 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years"  Energy  and  Water  Development  Ap- 
propriations Acts,  $40,000,000  Is  rescinded. 

OPERATION  AND  MAINTENANCE.  GENERAL 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $100,000,000  Is 
rescinded. 

REGULATORY  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $5,000,000  is  re- 
scinded. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

construction  program 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-316.  $18,000,000  is 

rescinded. 

OPERATION  AND  MAINTENANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $18,000,000  is 
rescinded. 

DEPARTMENT  OF  ENERGY 
ENERGY  Supply,  Research  and 
Development  activities 
(rescission) 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-316  and  In  appro- 
priation    Acts     for     prior     fiscal     years, 
$770,235,000  Is  rescinded. 
General  Science  and  Research  activities 

(rescission) 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-316,  $86,265,000  Is 
rescinded. 

ATOMIC  Energy  Defense  activities 

Defense  Environmental  Restoration  and 

Waste  Management 

(rescission) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 

years'  Energy  and  Water  Development  Acts, 

$28,000,000  Is  rescinded. 

Departmental  Administration 
(rescission) 
Of  the   funds  made  available  under  this 
heading  In  Public  Law  103-316,  $34,000,000  is 
rescinded. 


POWER  Marketing  Administrations 
Operation  and  Maintenance,  Alaska  Power 
Administration 
(rescission) 
Of  the   funds  made  available   under  this 
heading  tn  Public  Law  103-316.  $2,000,000  is  re- 
scinded. 

operation  and  maintenance.  southeastern 

Power  administration 

(rescission) 

Of  the   funds  made   available   under  this 

heading  In  Public  Law  103-316,  $13,000,000  is 

rescinded. 

OPERATION  AND  MAINTENANCE, 

SOUTHWESTERN  POWER  ADMINISTRATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-316,  $9,000,000  is  re- 
scinded. 

CONSTRUCTION.     REHABILITATION.     OPERATION 

AND  Maintenance.  Western  area  power 
Administration 

(rescission) 
Of  the   funds   made  available   under  this 
heading  in  Public  Law  103-316.  $43,000,000  is 
rescinded. 

INDEPENDENT  AGENCIES 
APPAI^CHIAN  REGIONAL  COMMISSION 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-316.  $109,000,000  is 
rescinded.  — 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-316.  $70,000,000  is 
rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  ORGANIZATIONS  AND 

PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-306.  $25,000,000  Is 
rescinded. 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

DEVELOPMENT  ASSISTANCE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306.  $45,500,000  is 
rescinded. 

POPULATION,  DEVELOPMENT  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-306.  $9,000,000  is  re- 
scinded, 

MILITARY  ASSISTANCE 

FUND^  APPROPRIATED  TO  THE  PRESIDENT 

PEACEKEEPING  OPERATIONS 

(RESCISSION) 

Of  thii unobligated  or  unexpended  balances 
of  fundB  available  under  this  heading  from 
funds  provided  in  Public  Law  103-306. 
$4.500.0Q0  Is  rescinded. 

EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

SUBSIDY  APPROPRIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306.  $400,000,000  is  rescinded. 
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ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306.  $39,200,000  is 
rescinded. 

FUNDS  Appropriated  to  the  President 

TRADE  AND  DEVELOPMENT  AGENCY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306,  $4,500,000  is  re- 
scinded. 

CHAPTER  V 

DEPARTMENT  OF  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  Land  Management 

MANAGEMENT  OF  LANDS  AND  RESOURCES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $37,370,000  is  rescinded, 
of  which  $70,000  is  to  be  derived  from 
amounts  available  for  developing  and  finaliz- 
ing the  Roswell  Resource  Management  Plan/ 
Environmental  Impact  Statement  and  the 
Carlsbad  Resource  Management  Plan 
AmendmenVEnvlronmental  Impact  State- 
ment; Provided,  That  none  of  the  funds  made 
available  In  such  Act  or  any  other  appropria- 
tions Act  may  be  used  for  finalizing  or  im- 
plementing either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138, 
and  Public  Law  102-381,  $4,500,000  is  re- 
scinded. 

PAYMENTS  IN  LIEU  OF  TAXES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $5,000,000  is  rescinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381.  Public  Law  101-121, 
and  Public  Law  100-446,  $1,997,000  Is  re- 
scinded. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332,  $6,000,000  is  re- 
scinded. 

RANGE  IMPROVEMENTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $600,000  is  re- 
scinded. 

UNITED  States  Fish  and  Wildlife  Service 

RESOURCE  MANAGEMENT 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  Is  rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332.  Public 
Law  103-138.  Public  Law  103-75.  Public  Law 
102-381.  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  100-446.  and  Public  Law  100-202, 
$33,190,000  Is  rescinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law   103-332,   Public  Law   103-138, 
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Public  Law  102-381,  and  Public  Law  101-512. 
$10,345,000  is  rescinded. 

REWARDS  AND  OPERATIONS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  to  carry  out  the  provi- 
sions of  the  African  Elephant  Conservation 
Act,  $300,000  is  rescinded. 

NATIONAL  BIOLOGICAL  SURVEY 

RESEARCH,  INVENTORIES,  AND  SURVEYS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $16,680,000  is  rescinded. 
National  Park  Service 

OPERATION  of  THE  NA'HONAL  PARK  SYSTEM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-332.  $50,000,000  is 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $41,631,000  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
Public  Law  102-381,  Public  Law  102-154,  Pub- 
lic Law  101-512,  Public  Law  101-121,  Public 
Law  100-446,  Public  Law  100-202,  Public  Law 
99-190,  I»ubllc  Law  96-473,  and  Public  Law  98- 
146,  $16,509,000  Is  rescinded. 

United  States  Geological  Survey 
surveys.  investigations.  and  research 

(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-332,  $18,000,000  is 
rescinded. 

MINERALS  MANAGEMENT  SERVICE 

ROYALTY  AND  OFFSHORE  MINERALS 

MANAGEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $10,000,000  is 
rescinded. 

Bureau  of  Mines 

MINES  and  MINERALS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $18,000,000  is 
rescinded. 

Bureau  of  Indian  affairs 

operation  of  indian  programs 

(rescission) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $4,046,000  is  rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $10,309,000  is  rescinded. 

Territorial  and  International  affairs 

administration  of  territories 

(rescission) 

Of  the  funds  available  under  this  heading 

in  Public  Law  lOa-332,  $6,438,000  is  rescinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  99-591,  $32,139,000  is  rescinded. 
Departmental  Offices 
Office  of  the  secretary 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $3,000,000  is  re- 
scinded. 


7678 


CONGRESSIONAL  RECORI>— HOUSE 


March  13,  1995 


March  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7679 


DEPARTMENT  OF  AGRICULTURE 
FOREST  Service 

FOREST  RESEARCH 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  S6.000.000  Is  rescinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332  and  Public  Law  103-138. 
$12,500,000  Is  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $1,000,000  Is  rescinded. 

NATIONAL  FOREST  SYSTEM 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  J3.327.000  Is  rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
m  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $4,919,000  Is  rescinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  Public  Law  103-138  and 

Public  Law  102-381.  $3,974,000  is  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $18,650,000  is  rescinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $21,000,000  Is  rescinded. 

ENERGY  CONSERVATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $46,228,000  Is  rescinded 

and  of  the  funds  available  under  this  heading 

in  Public  Law  103-138.  $13,700,000  Is  rescinded. 

DEPARTMENT  OF  EDUCATION 

OFFICE  OF  Elementary  and  Secondary 

EDUCATION 

INDIAN  EDUCATION 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  is  rescinded. 
OTHER  RELATED  AGENCIES 
Smithsonian  LNSTrrcTiON 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 

ZOOLOGICAL  PARK 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  102-381.  and  Public  Law  103- 
138.  $1,000,000  is  rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-154.  Public  Law  102-381. 
Public  Law  103-138.  and  Public  Law  103-332. 
$31,012,000  Is  rescinded. 

NATIONAL  Gallery  of  art 

REPAIR,  RESTORATION  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  is  rescinded. 
John  F.  Kennedy  Center  for  the 
perfor.ming  arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  is  rescinded. 


woodrow  Wilson  Lnternational  Center  for 
scholars 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $2,300,000  Is  rescinded. 

National  Foundation  on  the  arts  and  the 

Humanities 

National  Endowment  for  the  arts 

GRANTS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  is  rescinded. 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

GRANTS  AND  ADMINISTRATION 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $5,000,000  is  rescinded. 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  EDUCATION.  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

TRAINING  AND  EMPLOYMENT  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $945,466,000  is 
rescinded,  including  $10,000,000  for  necessary 
expenses  of  construction,  rehabilitation,  and 
acquisition  of  new  Job  Corps  centers. 
$12,500,000  for  the  School-to-Work  Opportuni- 
ties Act.  $6,408,000  for  section  401  of  the  Job 
Training  Partnership  Act.  $8,571,000  for  sec- 
tion 402  of  such  Act.  $3,861,000  for  service  de- 
livery areas  under  section  101(a)(4)(A)(iil)  of 
such  Act.  $2,223,000  for  the  National  Comnnls- 
sion  for  Employment  Policy  and  $500,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
A.MERICANS 
(RESCISSION) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $11,263,000  Is  rescinded. 

Of  the  funds  made  available  In  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  is  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

E.MPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the   funds   made  available   under   this 
heading  In  Public  Law  103-333.  $12,000,000  is 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  In  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,253,097,000. 
Employment  Standards  Administration 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  In  Public  Law  103-333.  $2,487,000  is  re- 
scinded. 

Occupational  Safety  and  Health 

administration 

salaries  and  expenses 

(rescission) 

Of  the   funds   made  available  under   this 

heading  in  Public  Law  103-333.  $16,072,000  is 

rescinded. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $10,000,000  is 

rescinded. 


Departmental  Management 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-333,  $7,000,000  is  re- 
scinded. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Health  Resources  and  Services 
Administration 

HEALTH  resources  AND  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $78,275,000  Is 
rescinded. 

Centers  for  Disease  Control  and 

Prevention 

disease  control,  research,  and  training 

(rescission) 
Of  the  funds  made   available   under  this 
heading  in  Public  Law  103-333.  $8,883,000  is  re- 
scinded. 

National  Institutes  of  Health 

national  center  for  research  resources 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  extramural 
facilities  construction  grants.  $20,000,000  Is 
rescinded. 

buildings  and  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $50,000,000  Is  rescinded. 

ASSISTANT  SECRETARY  FOR  HEALTH 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 

HEALTH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,400,000  is  re- 
scinded. 

agency  for  health  care  policy  and 
Research 

HEALTH  care  POLICY  AND  RESEARCH 

(RESCISSION) 

Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $3,132,000 
Is  rescinded. 

Health  Care  Financing  Administration 

PROGRAM  MANAOE.MENT 
(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  $2,168,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

COMMUNITTi'  SERVICES  BLOCK  GRANT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $26,988,000  is 
rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund.  $25,900,000  Is  rescinded  for  carrying  out 
the  Community  Schools  Youth  Services  and 
Supervision  Grant  Program  Act  of  1994. 

PAY.MENTS  TO  STATES  FOR  FOSTER  CARE  AND 

ADOPTION  ASSISTANCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  payments 


to  States  under  section  474(a)(3)  of  the  Social 
Security  Act,  an  amount  is  hereby  rescinded 
such  that  the  total  made  available  to  any 
State  under  such  section  in  fiscal  year  1995 
does  not  exceed  110  percent  of  the  total  paid 
to  such  State  thereunder  in  fiscal  year  1994 
which,  notwithstanding  any  other  provision 
of  law,  J3  the  maximum  amount  to  which 
any  such  State  shall  be  entitled  for  pay- 
ments uufler  such  section  474(a)(3)  for  fiscal 
year  1995. 

ADMINISTRATION  ON  AGING 

AGING  SERVICES  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  is  re- 
scinded. 

General  departmental  Management 
(rescission) 
Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $4,500,000  is  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $186,030,000  Is 
rescinded,  including  $142,000,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  $21,530,000  from  funds 
made  available  for  Federal  activities,  and 
$10,000,000  from  funds  made  available  for  pa- 
rental assistance  under  the  Goals  2000:  Edu- 
cate America  Act;  and  $12,500,000  Is  rescinded 
from  funds  made  available  under  the  School 
to  Work  Opportunities  Act,  including 
$9,375,000  for  National  programs  and  $3,125,000 
for  State  grants  and  local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $8,270,000  from 
the  Elementary  and  Secondary  Education 
Act.  title  I,  part  E,  section  1501. 

IMPACT  AID 
(RESCISSION) 

Of  tbe  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $16,293,000  for 
section  8002  is  rescinded. 

9CH00L  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $275,170,000  is 
rescinded  as  follows:  from  the  Elementary 
and  Seoondary  Education  Act.  title  II-B, 
$60,000,000.  title  V-C,  $28,000,000,  title  DC-B. 
$12,000,000.  title  X-D,  -E,  and  -G,  and  section 
10602.  $21,384,000.  and  title  Xn,  $100,000,000; 
from  the  Higher  Education  Act.  section  596. 
$13,875,000;  from  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act.  title  VIl-B, 
$28,811,000;  and  from  funds  derived  from  the 
Violent  Crime  Reduction  Trust  Fund. 
$11,100,000. 

SPECIAL  INSTITUTIONS  FOR  PERSONS  WITH 

DISABILITIES 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $799,000  is  re- 
scinded. 

GALLAUDET  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,298,000  is  re- 
scinded. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
headli«  in  Public  Law  103-333.  $232,413,000  is 
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rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act,  title  m-A.  -B,  and  -E, 
$151,888,000  and  from  title  IV-A,  -B.  and  -C, 
$34,535,000;  from  the  Adult  Education  Act, 
section  384(c),  part  B-7.  and  section  371, 
$31,392,000;  from  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act.  $9,498,000;  and  from 
the  National  Literacy  Act,  $5,100,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $83,375,000  is 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act,  title  rv,  part  A-4  and  part  H-1. 

FEDERAL  FAMILY  EDUCATION  LOAN  PROOR/J*! 

ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $3,000,000  is  re- 
scinded. 


HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $91,046,000  Is 
rescinded  as  follows:  from  amounts  available 
for  Public  Law  99-496.  $1,000,000;  the  Higher 
Education  Act.  title  IV-A.  chapter  5.  $496,000, 
title  IV-A-2,  chapter  2,  $3,108,000,  Utle  IV-A- 
6,  $9,823,000,  title  V-C,  subparts  1  and  3, 
$16,175,000.  title  IX-B.  $10,100,000.  title  DC-C. 
$7,500,000.  title  DC-E.  $3,500,000.  title  DC-G. 
$14,920,000,  title  X-D,  $4,000,000.  and  title  XI- 
A,  $13,000,000;  Public  Law  102-325,  $1,000,000; 
and  the  Excellence  in  Mathematics.  Science, 
and  Engineering  Education  Act  of  1990. 
$6,424,000:  Provided,  That  in  carrying  out  title 
DC-B.  remaining  appropriations  shall  not  be 
available  for  awards  for  doctoral  study. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $4,300,000  Is  re- 
scinded. Including  $2,500,000  for  construction. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  vn  of  the  Higher  Education  Act,  as 
amended,  $168,000  is  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  Is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  is  rescinded. 

EDUCATION  RESEARCH,  STATISTICS,  AND 

IMPROVEMENT 

(RESCISSION) 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $55,250,000  Is 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  HI-A, 
$30  000.000,  title  IH-B,  $10,000,000.  title  IH-C. 
$2,700,000,  title  IH-D,  $2,250,000;  title  X-B, 
$4,600,000.  and  title  Xm-B,  $2,700,000;  from 
the  Goals  2000:  Educate  America  Act,  title 
VI.  $3,000,000. 

Notwithstanding  any  other  provision  of 
law.  during  fiscal  year  1995.  $56,750,000  shall 
be  available  under  this  heading  for  the  Fund 
for  the  Improvement  of  Education:  Provided. 
That  none  of  the  funds  under  this  heading 
during  fiscal  year  1995  shall  be  obligated  for 
title  m-B  of  the  Elementary  and  Secondary 
Education  Act  (Star  Schools  Program). 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $26,716,000  Is 


rescinded  as  follows:  for  the  Library  Services 
and  Construction  Act.  and  part  II,  $15,300,000; 
for  the  Higher  Education  Act,  part  n,  sec- 
tions 222  and  223.  $11,416,000. 

DEPARTMENTAL  MANAGEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $10,000,000  Is 
rescinded. 

RELATED  AGENCIES 

CORPORATION  FOR  PUBUC  BROADCASTDJG 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  lto-112,  $47,000,000  Is 
rescinded.  Of  the  funds  made  available  under 
this  heading  In  Public  Law  103-333.  $94,000,000 
Is  rescinded. 

Railroad  retirement  Board 
dual  benefits  payments  account 
(rescission) 
Of  the  funds  made  available   under  this 
heading  In  Public  Law  103-333.  $5,000,000  is  re- 
scinded. 

general  provision 
Federal  Direct  Student  Loan  program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation  Act   of   1965   (20  U.S.C.    1087h(a))   Is 
amended — 

(1)  by  striking  "$345,000,000"  and  Inserting 
"$298,000,000";  and 

(2)  by  striking  "$2,500,000,000"  and  Insert- 
ing "$2,453,000,000". 

CHAPTER  vn 
LEGISLATIVE  BRANCH 

JOINT  ITEMS 

JOINT  ECONOMIC  COMMITTEE 

(RESaSSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283.  $460,000  Is  re- 
scinded. 

JOINT  COMMITTEE  ON  PRINTING 

(RESCISSION) 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283,  $418,000  Is  re- 
scinded: Provided,  That,  upon  enactment  of 
this  Act.  any  balance  of  the  funds  made 
available  that  remains  after  this  rescission 
shall  be  transferred  in  equal  amounts  to  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate  for 
the  purpose  of  carrying  out  the  functions  of 
the  Joint  Committee  on  Printing. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283.  $650,000  is  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 

CAPITOL  BUILDINGS  AND  GROUNDS 

CAPITOL  BUILDINGS 

(RESCISSIONS) 

Of  the  funds  made  available  until  expended 
for  energy  efficient  lighting  retrofitting 
under  this  heading  In  Public  Law  102-^92. 
$500,000  Is  rescinded. 

Of  the  funds  made  available  until  expended 
for  energy  efficient  lighting  retrofitting 
under  this  heading  in  Public  Law  103-69, 
$2,000,000  is  rescinded. 

(30VERNMENT  PRINTING  OFFICE 

(RESCISSIONS) 

CONGRESSIONAL  PRINTING  AND  BINDING 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283,  $3,000,000  Is  re- 
scinded. 
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Office  of  Superintendent  of  Documents 

salaries  and  expenses 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-283.  $600,000  Is  re- 
scinded. 

BOTAMC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  In  Public  Law 

103-283.  $4,000,000  is  rescinded. 

LIBRARY  OF  CONGRESS 

(RESCISSIONS) 

SALARIES  AND  EXPENSES 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $150,000  Is  re- 
scinded. 

books  for  the  blind  and  physically 
Handicapped 
salaries  and  expenses 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $100,000  is  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283,  $8,867,000  is  re- 
scinded. 

CHAPTER  Vm 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 
(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-331.  $3,000,000  is  re- 
scinded. 

Transportation  Planning.  Research,  and 
Development 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.   $1,293,000  Is  re- 
scinded. 

WoRKiNO  Capital  Fund 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $8,000,000. 

COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-^1.   $6,440,000  Is  re- 
scinded. 

ACQUISITION.  CONSTRUCTION.  AND 

IMPROVEMENTS 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. S42.569.000  is  rescinded. 

Environmental  Compliance  and 
restoration 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law   103-331.  $3,500,000  is  re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 
;  FACILITIES  AND  EQUIPMENT 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $69,825,000  is  rescinded. 
Research.  Engineering,  and  Development 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $7,500,000  is  rescinded. 


GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, all  amounts  available  for  the  military 
airport  program  is  rescinded. 
FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $42,500,000. 

Federal-aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $70,140,000:  Provided.  That  $27,640,000  shall 
be  deducted  from  amounts  made  available 
for  the  Applied   Research  and  Technology 
Program  authorized  under  section  307(e)  of 
title  23,  United  States  Code:  Provided  further. 
That  no   reduction   shall   be  made   in  any 
amount  distributed  to  any  State  under  sec- 
tion 310(a)  of  Public  Law  103-331. 

FEDERAL-AID  HIGHWAYS 

EMERGENCY  REUEF  PROGRAM 

(HIGHWAY  TRUST  TXTSV) 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211,  $351,000,000  is  re- 
scinded. 
FEDERAL  RAILROAD  ADMINISTRATION 
Local  Rail  Freight  Assistance 
(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-331.  $13,000,000  is 
rescinded. 

Northeast  Corridor  Improvement  Prcxiram 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing In  Public  Law  103-331.  $7,768,000  is  re- 
scinded. 

FEDERAL  TRANSIT  ADMINISTRATION 
Transit  Planning  and  Research 

(rescission) 

Of  the  available  balances  under  this  head- 
ing. $8,800,000  is  rescinded. 

DISCRETIONARY  GRANTS 
(LIMITATION  ON  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 
(a)  REDUCTION  OF  FISCAL  YEAR  1995  LIMITA- 
TION.—The  obligation  limitation  under  this 
heading  in  Public  Law  103-331  is  reduced  by 
$146,160,000,  to  be  distributed  as  follows: 

(1)  $91,110,000,  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities,  to  be  distributed  as  follows: 

(A)  Little  Rock,  Arkansas.  $500,000. 

(B)  Long  Beach.  California,  $500,000. 

(C)  Santa  Cruz,  California,  $500,000. 

(D)  San  Francisco  Bay  Area.  California. 
$500,000. 

(E)  Eagle  County.  Colorado,  $500,000. 

(F)  Norwich.  Connecticut.  $1,000,000. 

(G)  Orlando.  Florida.  $3,250,000. 
(H)  Iowa  State.  Illinois.  $3,500,000. 
(I)  Cedar  Rapids.  Iowa.  $1,500,000. 
(J)  Illinois  State.  Ullnols.  $5,500,000. 
(K)  Johnston  County.  Kansas.  $5,050,000. 
(L)  Wichita.  Kansas,  $1,350,000. 

(M)  Detroit.  Michigan.  $2.000/XX). 
(N)  Lansing,  Michigan.  $2,350,000. 
(O)  Michigan  State.  Michigan.  $4,500,000. 
(P)     North     Carolina.     North     Carolina. 
$8,000,000. 


(Q)  Atlantic  City,  New  Jersey,  $2,000,000. 

(R)  Vineland.  New  Jersey.  $1,750,000. 

(S)  Las  Vegas.  Nevada.  $60,000. 

(T)  Bronx.  New  York.  $1,000,000. 

(U)  Buffalo  bus  transit  centers.  New  York, 
$400,000. 

(V)  Long  Island,  New  York,  $3,600,000. 

(W)  Ohio  State,  Ohio,  $7,500,000. 

(X)  Cleveland  Tower  City  International 
hub,  Ohio,  $500,000. 

(Y)  Salem,  Oregon,  $500,000. 

(Z)  Philadelphia  Erie  Avenue,  Pennsylva- 
nia, $750,000. 

(aa)  El  Paso,  Texas.  $4,500,000. 

(bb)  Northern  Virginia-Dulles.  Virginia, 
$450,000. 

(cc)  Rowland,  Vermont,  $750,000. 

(dd)  Edmund,  Washington,  $200,000. 

(ee)  Seattle,  Washington.  $2,500,000. 

(fO  Milwaukee.  Wisconsin.  $500,000. 

(gg)  Wisconsin.  Wisconsin.  $6,000,000. 

(hh)  additional.  $17,650,000. 

(2)  $55,050,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

(A)  $300,000.  for  the  Seattle-Renton-Ta- 
coma  commuter  rail  project. 

(B)  $1,500,000.  for  the  DART  North  Central 
light  rail  extension  project. 

(C)  $250,000.  for  the  Miami  Metrorall  north 
corridor  extension  project. 

(D)  $2,000,000.  for  the  Twin  Cities  central 
corridor  project. 

(E)  $4,500,000.  for  the  New  Orleans  Canal 
Street  Corridor  project. 

(F)  $3,000,000.  for  the  St.  Louis  Metro  Link 
LRT  project. 

(G)  $1,000,000.  for  the  Dallas-Fort  Worth 
RAILTRAN  project. 

(H)  $500,000.  for  the  Boston.  Massachusetts 
to  Portland.  Maine  Transportation  Corridor 
Program. 

(I)  $1,000,000.  for  the  New  Jersey  Urban 
Core  project. 

(J)  $40,000,000.  for  the  New  Jersey  Secaucus 
transfer  project. 

(K)  $1,000,000.  for  the  Salt  Lake  City  light 
rail  project. 

(b)  REDUCTION  OF  FISCAL  YEAR  1994  LIMITA- 
TION.—Notwithstanding  section  313  of  Public 
Law  103-^1.  the  obligation  limitation  under 
this  heading  in  Public  Law  103-122  is  reduced 
by  $42,100,000.  to  be  distributed  as  follows: 

(1)  $36,700,000,  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities,  to  be  distributed  as  follows: 

(A)  $1,500,000.  Little  Rock.  Arkansas. 

(B)  $2,700,000.  Sacramento.  California. 

(C)  $75,000.  San  Francisco-Fairfield.  Cali- 
fornia. 

(D)  $100,000,  San  Francisco-Santa  Rosa, 
California. 

(E)  $200,000,  Sam.  Trans.,  California. 

(F)  $500,000,  San  Francisco-Santa  Clara, 
California. 

(G)  $5,500,000,  State  of  Illinois. 
(H)  $6,000,000.  Topeka,  Kansas. 

(1)  $150,000.  State  of  Maine. 

(J)        $3,000,000.        Southeast        Michigan 
(SMART). 
(K)  $1,000,000.  Silver  Spring.  Maryland. 
(L)  $450,000.  Camden.  New  Jersey. 
(M)  $275,000,  South  Amboy,  New  Jersey. 
(N)  $1,000,000,  Albuquerque,  New  Mexico. 
(O)  $850,000.  SUte  of  Oklahoma. 
(P)  $500,000.  Eugene.  Oregon. 
(Q)  $2,700,000.  Salem,  Oregon. 
(R)  $600,000,  Philadelphia,  Pennsylvania. 
(S)  $750,000,  El  Paso,  Texas. 
(T)  $750,000,  Callaeln,  Washington. 
(U)  $3,000,000,  Seattle,  Washington. 
(V)  $5,000,000,  Wheeling,  West  Virginia. 

(2)  $5,400,000,  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 


(A)  $300,000,  for  the  Cleveland  Dual  Hub 
Corridor  Project. 

(B)  $1,000,000,  for  the  Twin  Cities  Central 
Corridor  Project. 

(C)  $600,000,  for  the  New  Orleans  Canal 
Street  Corridor  Project. 

(D)  $3,600,000,  for  the  St.  Louis  METRO 
Link  LRT  to  Airport  Project. 

(c)  REDUCTION  OF  FISCAL  YEAR  1993  LIMITA- 
TION.—Notwithstanding  section  313  of  Public 
Law  103-881,  the  obligation  limitation  under 
this  heading  in  Public  Law  102-388  (as 
amended  by  Public  Law  103-122)  is  reduced 
by  $126,689,500.  to  be  distributed  as  follows; 

(1)  $63,169,500,  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities,  to  be  distributed  as  follows: 

(A)  $29,022,500:  Provided.  That  in  distribut- 
ing the  foregoing  reduction,  obligatlonal  au- 
thority remaining  unobligated  for  each 
project  Identified  in  the  Joint  explanatory 
statements  of  the  committees  of  conference 
accompanying  such  Act  shall  be  reduced  by 
50  percent. 

(B)  $5,500,000,  Sacramento,  California. 

(C)  $11,300,000,  Des  Moines,  Iowa. 

(D)  $740,000.  State  of  Maryland. 

(E)  $814,000.  St.  Louis.  Missouri. 

(F)  $325,000.  Rio  Ranch,  New  Mexico. 

(G)  $3,350,000,  Eugene,  Oregon. 
(H)  $4,086,000,  Erie,  Pennsylvania. 

(1)  $6,136,000.  Robins  Town  Center,  Penn- 
sylvania. 

(J)  $1,914,000.  Challan-Douglas.  Washing- 
ton. 

(2)  $63,520,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

(A)  $9,120,000,  for  the  San  Francisco  BART 
Extenslon/Tasman  Corridor  Project. 

(B)  $25,310,000.  for  the  Boston.  Massachu- 
setts to  Portland.  Maine  Commuter  Rail 
Project. 

(C)  $1,750,000.  for  the  Orlando  OSCAR  LRT 
Project. 

(D)  $1,880,000.  for  the  Salt  Lake  City  South 
LRT  Project. 

(E)  $1,690,000.  for  the  Cleveland  Dual  Hub 
Corridor  Project. 

(F)  $3,000,000.  for  the  Milwaukee  East- West 
Corridor  Project. 

(G)  $1,690,000.  for  the  San  Diego  Mid-Coast 
Extension  Project. 

(H)  $15,190,000,  for  the  Seattle-Tacoma 
Commuter  Rail  Project. 

(I)  $1,490,000.  for  the  Lakewood.  Freehold, 
and  Matawan  or  Jamesburg  Commuter  Rail 
Project. 

(J)  $166,000.  for  the  Miami  Downtown 
Peoplemover  Project. 

(K)  $4,470,000.  for  the  New  Jersey  Haw- 
thorne-Warwick Commuter  Rail  Project. 

(d)  REDUCTION  OF  FISCAL  YEAR  1992  LIMITA- 

XION.— Notwithstanding  section  313  of  Public 
Law  10»-331.  the  obligation  llmlUtion  under 
this  heading  In  Public  Law  102-143  l3  reduced 
by  $98,696,500.  to  be  distributed  as  follows: 

(1)  $10,781,500.  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities,  to  be  distributed  as  follows: 

(A)  $6,781,500:  Provided.  That  in  distributing 
the  foregoing  reduction,  obligatlonal  author- 
ity remaining  unobligated  for  each  project 
for  which  the  obligation  llmlUtion  In  Public 
Law  103-143  was  applied  shall  be  reduced  by 
50  percent. 

(B)  $2,000,000,  San  Francisco.  California. 

(C)  $2,000,000,  Eugene,  Oregon. 

(2)  $87,915,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

(A)  $1,000,000.  for  the  Cleveland  Dual  Hub 
Corridor  Project. 

(B)  $465,000.  for  the  Kansas  City-South  LRT 
Project 


(C)  $950,000.  for  the  San  Diego  Mid-Coast 
Extension  Project. 

(D)  $10,000,000.    for   the   Los   Angeles-San 
Diego  (LOSSAN)  Commuter  Rail  Project. 

(E)  $57,100,000,  for  the  Hawthorne-Warwick 
Commuter  Rail  Project. 

(F)  $1,000,000,  for  the  New  York-Staten  Is- 
land-Midtown  Ferry  Project. 

(G)  $8,000,000.  for  the  San  Jose-Gllroy  Com- 
muter Rail  Project. 

(H)  $3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project. 
(I)  $1,780,000.  for  the  Vallejo  Ferry  Project. 
'(J)  $5,000,000.  for  the  Detroit  LRT  Project. 

^e)  REDUCTION  OF  FISCAL  YEAR  1991  LlMITA- 

TION.— Notwithstanding  section  313  of  Public 
Law  103-331.  the  obligation  limitation  under 
this  heading  in  Public  Law  101-516  is  reduced 
by  $2,230,000.  for  new  fixed  guideway  systems, 
to  be  derived  from  the  Cleveland  Dual  Hub 
Corridor  Project. 

(f)  REDUCTION  OF  FISCAL  YEAR  1990  LIMITA- 
TION.—Notwithstanding  section  313  of  Public 
Law  103-331.  the  obligation  limitation  under 
this  heading  in  Public  Law  101-164  is  reduced 
by  $1,247,000.  for  the  replacement,  rehabilita- 
tion, and  purchase  cf  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  In  distributing 
the  foregoing  reduction,  obligatlonal  author- 
ity remaining  unobligated  for  each  project 
identified  in  the  joint  explanatory  state- 
ments of  the  committees  of  conference  ac- 
companying such  Act  shall  be  reduced  by  50 
percent. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-331.  $1,000,000  is  re- 
scinded. 

GENERAL  PROVISIONS 

(INCLUDING  RESCISSIONS) 

SEC.  801.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $8,000,000 
is  rescinded,  which  limits  fiscal  year  1995 
WCF  obligatlonal  authority  for  elements  of 
the  Department  of  Transportation  funded  In 
Public  Law  103-331  to  no  more  than 
$85,000,000. 

Sec.  802.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $20,000,000  are 
permanently  canceled. 

CHAPTER  DC 
TREASURY,  POSTAL  SERVICE,  AND 

GENERAL  GOVERNMENT 

DEPARTMENT  OF  THE  TREASURY 

DEPARTMENTAL  OFFICES 


SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329,  $33,200,000  Is 
rescinded. 

FEDERAL  Law  ENFORCEMENT  TRAINING 

Center 

acquisition,  construction.  improvements, 

and  related  expenses 

(rescission) 
(transfer  of  funds) 
Of  the  funds  made  available  for  construc- 
tion at  the  Davls-Monthan  Training  Center 
under  Public  Law  103-123.  $5,000,000  Is  re- 
scinded. Of  the  funds  made  available  for  con- 
struction at  the  Davls-Monthan  Training 
Center  under  Public  Law  103-329,  $6,000,000  Is 
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rescinded:  Provided.  That  $1,000,000  of  the  re- 
maining funds  made  available  under  Public 
Law  103-123  shall  be  used  to  Initiate  design 
and  construction  of  a  Burn  Building  in 
Glynco.  Georgia. 

Financial  Management  Service 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329,  $9,960,000  Is  re- 
scinded. 

RESOLUTION  FUNDING  CORPORATION 
(RESCISSION) 

Of  the  balances  available  to  the  Resolution 
Funding  Corporation.  $300,000,000  Is  re- 
scinded. 

BUREAU  OF  THE  PUBLIC  DEBT 

ADMINISTERING  THE  PUBUC  DEBT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329.  $6,000,000  Is  re- 
scinded. 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-123,  $1,500,000  is  re- 
scinded. 

Internal  Revenue  Service 
information  systems 
(rescission) 
Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329,  $1,490,000  Is  re- 
scinded. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

THE  WHITE  HOUSE  OFFICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329.  $171,000  Is  re- 
scinded. 

FEDERAL  DRUG  CONTROL  PROGRAMS 

SPECIAL  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329.  $13,200,000  Is 
rescinded. 

INDEPENDENT  AGENCIES 

Gen-eral  Services  administration 

federal  buildings  fund 

(limitations  on  availability  of  revenue) 

(rescission) 
(a)  NEW  CONSTRUCTION.— Of  the  funds  made 
available  under  this  heading  for  'New  Con- 
struction" in  appropriation  Acts  for  fiscal 
year  1995  and  prior  fiscal  years,  the  following 
amounts  are  rescinded  from  the  specified 
projects: 

(1)  Bullhead  City.  Arizona,  a  grant  to  the 
Federal  Aviation  Administration  for  a  run- 
way protection  zone.  $2,200,000. 

(2)  Nogales.  Arizona.  U.S.  Border  Patrol 
Station.  $2,000,000. 

(3)  Sierra  Vista.  Arizona.  U.S.  Magistrates 
Office.  $1,000,000. 

(4)  San  Francisco.  California,  lease  pur- 
chase. $9,700,000. 

(5)  San  Francisco.  California.  U.S.  Court- 
house, $4,000,000. 

(6)  Washington.  District  of  Columbia.  Gen- 
eral Services  Administration  Headquarters, 
$13,000,000. 

(7)  Washington.  District  of  Columbia,  U.S. 
Secret  Service  building,  $113,000,000. 

(8)  Jacksonville.  Florida.  U.S.  Courthouse. 
SIO.633.198. 

(9)  Atlanta.  Georgia.  Centers  for  Disease 
Control,  site  acquisition  and  Improvements, 
$25,890,000. 
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(10)  Atlanta.  Georgrla.  Centers  for  Disease 
Control.  »14. 110,000. 

(11)  Atlanta,  Georgia,  Centers  for  Disease 
Control  Royal  Laboratory.  147.000,000. 

(12)  Savannah,  Geor^a.  U.S.  Courthouse 
Annex.  S3.000.000. 

(13)  HUo.  Hawaii.  Consolidation.  112,000.000. 

(14)  Covington,  Kentucky,  U.S.  Courthouse, 
S2,914,000. 

(15)  London.  Kentucky,  U.S.  Courthouse, 
SI. 523.000. 

(16)  Beltsvllle.  Maryland,  U.S.  Secret  Serv- 
ice bulldlner.  S2.400.000. 

(17)  Cape  Girardeau.  Missouri,  U.S.  Court- 
house, S3,SO0.0OO. 

(18)  Las  Vegas.  Nevada,  U.S.  Cotirthouse, 
S4.230.000. 

(19)  Newark,  New  Jersey,  Parking  Facility, 
S9.000.000. 

(20)  Brooklyn,  New  York,  U.S.  Courthouse. 
S43.500.000. 

(21)  Cleveland,  Ohio,  U.S.  Courthouse. 
S28.246.000. 

(22)  Stubenville.  Ohio.  U.S.  Courthouse, 
S2,820,000. 

(23)  Youngstown.  Ohio.  Federal  Building 
and  U.S.  Courthouse.  S4.SO0.0O0. 

(24)  Columbia.  South  Carolina,  U.S.  Court- 
house Annex.  S592.186. 

(25)  GreeneviUe.  Tennessee.  U.S.  Court- 
house. S2,936,000. 

(26)  Corpus  Chrlstl,  Texas,  U.S.  Court- 
house. S6.446.000. 

(27)  Laredo.  Texas.  Federal  Building  and 
U.S.  Courthouse.  $5,966,000. 

(28)  Charlotte  Amalie,  Saint  Thomas,  Unit- 
ed States  Virgin  Islands,  U.S.  Courthouse 
Annex.  S2.184.000. 

(29)  Blaine,  Washington.  U.S.  Border  Patrol 
Station,  S4.472.000. 

(30)  Point  Roberts.  Washington.  U.S.  Bor- 
der Patrol  Station.  S698,000. 

(31)  Seattle.  Washington,  U.S.  Courthouse. 
SIO.900.000. 

(32)  Beckley.  West  Virginia.  Federal  Build- 
ing and  U.S.  Courthouse.  S33.000.000. 

(33)  Wheeling.  West  Virginia.  Federal 
Building  and  U.S.  Courthouse.  S35.500,000. 

(34)  Montgomery,  Alabama.  U.S.  Court- 
house Annex.  S24.000.000. 

(35)  Phoenix.  Arizona.  U.S.  Courthouse, 
SllO.000.000. 

(36)  Tucson,  Arizona.  U.S.  Courthouse. 
S81.000.000. 

(37)  Ft.  Myers,  U.S.  Courthouse.  S25.000.000. 

(38)  Kansas  City.  Missouri,  U.S.  Court- 
house. SIOO.000.000. 

(39)  Fargo,  North  Dakota,  U.S.  Courthouse. 
S20.000.000. 

(40)  Omaha.  Nebraska.  U.S.  Courthouse. 
S9.300.000. 

(41)  Albuquerque.  New  Mexico,  U.S.  Court- 
house. S47.450.000. 

(42)  Brownsville.  Texas,  U.S.  Courthouse, 
S4.330.000. 

(43)  Hlghgate  Springs.  Vermont,  U.S.  Bor- 
der Patrol  Station.  S7.080.000. 

(b)  Repairs  and  Alterations.— Of  the 
funds  made  available  under  this  heading  for 
"Repairs  and  Alterations"  in  appropriation 
Acts  for  fiscal  year  1995  and  prior  fiscal 
years,  the  following  amounts  are  rescinded 
from  the  specified  projects: 

(1)  Walla  Walla,  Washington,  Corps  of  En- 
gineers Building.  S2.800.000. 

(2)  District  of  Columbia,  Central  and  West 
Heating  Plants.  S5.000.000. 

OPERATING  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  S8.065.000  is  re- 
scinded. 


Federal  Election  Commission 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-329.  S2.792.000  Is  re- 
scinded. 

Office  of  Personnel  Management 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  S10,140,000  is 
rescinded. 

CHAPTER  X 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
DEPARTMENTAL  ADMINISTRATION 
CONSTRUCTION.  MAJOR  PROJECTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  S1S6,110,000  Is 
rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PROGRAMS 

NATIONAL  H0ME0WNER8HIP  TRUST 

DEMONSTRATION  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  S50.000.000  Is 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years, 
SI ,696.400.000  Is  rescinded:  Provided.  That  of 
the  total  rescinded  under  this  heading. 
S690,100,000  shall  be  from  the  amounts  ear- 
marked for  the  development  or  acquisition 
cost  of  public  housing;  S15. 000.000  shall  be 
from  amounts  provided  for  the  Family  Unifi- 
cation program;  S465.100.000  shall  be  from 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs;  $90,000,000 
shall  be  from  amounts  earmarked  for  the 
lead-based  paint  hazard  reduction  proerram; 
$70,000,000  shall  be  from  the  amounts  ear- 
marked for  si>eclal  purpose  grants  in  Public 
Law  102-389  and  prior  years;  $39,000,000  shall 
be  from  amounts  recaptured  during  fiscal 
year  1995  or  prior  years;  $34,200,000  shall  be 
from  amounts  provided  for  lease  adjust- 
ments; and  $287,000,000  of  amounts  recap- 
tured during  fiscal  year  1995  from  the  recon- 
struction of  obsolete  public  housing  projects. 

CONGREGATE  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years.  $37,000,000 
is  rescinded. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $404,000,000  is 
rescinded. 

SEVERELY  DISTRESSED  PUBLIC  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years,  S523.000.000 
is  rescinded. 


DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years.  $32,000,000 
is  rescinded. 

YOUTHBUILD  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $38,000,000  is 
rescinded. 

HOUSING  COUNSELINO  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  lOa-327,  $38,000,000  is 
rescinded. 

FLEXIBLE  SUBSIDY  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years,  and  excess 
rental  charges,  collections  and  other 
amounts  in  the  fund,  $8,000,000  is  rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years.  $19,000,000  Is  rescinded. 
Homeless  assistance 

HOMELESS  assistance  GRANTS 

Of  the  funds   made  available  under  this 
heading  in   Public   Law   103-327.   $297,000,000 
shall   not   become   available   for   obligation 
until  September  30.  1995. 
COMMUNITY  Planning  and  Development 

COMMUNITY  DEVELOPMENT  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  108-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years,  $349,200,000 
Is  rescinded. 

PoucY  Development  and  Research 

RESEARCH  AND  TECHNOLOGY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $2,000,000  is  re- 
scinded. 

Management  and  administration 

salaries  and  expenses 

(rescission) 

Of  the  /unds  made  available  under  this 
heading  In  Public  Law  103-327.  $22,000,000  is 
rescinded. 

INDEPENDENT  AGENCIES 

CHEMICAL  Safety  and  Hazard  Investigation 

Board 

salaries  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  S500.000  is  re- 
scinded. 

Community  Development  Financial 
iNSTrnmoNS 

community  DEVELOPMENT  FINANCIAL 

INSTITUTIONS  FUND 

PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $124,000,000  Is 
rescinded. 


Environmental  Protection  agency 

research  and  development 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-327.  $14,635,000  is 

rescinded. 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $4,806,805  Is  re- 
scinded. 

PROGRAM  AND  RESEARCH  OPERATIONS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327.  $45,000,000  is 
rescinded. 

I  I  BUILDINGS  AND  FACILITIES 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327  and  prior 
years,  S2S.000.000  is  rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327  for  wastewater 
infrastructure  financing.  $3,200,000  is  re- 
scinded, and  of  the  funds  made  available 
under  this  heading  In  Public  Law  103-327  and 
prior  years  for  drinking  water  state  revolv- 
ing funds,  $1,300,000,000  Is  rescinded. 

National  aeronautics  and  space 

administration 

science,  aeronautics  and  technology 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-327,  $38,000,000  is 

rescinded. 

I    CONSTRUCTION  OF  FACILITIES 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-^89.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formaUon  Network,  $27,000,000  Is  rescinded. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  for  adminis- 
trative aircraft.  Sl.000.000  is  rescinded. 
National  Science  Foundation 
rbsearch  and  related  activities 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $228,000,000  is 
rescinded. 

ACADEMIC  RESEARCH  INFRASTRUCTURE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $131,867,000  is 
rescinded. 

CORPORATIONS 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

FIOIC  AFFORDABLE  HOUSING  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327.  $11,281,034  Is 
rescinded. 

I  RESOLUTION  TRUST  CORPORATION 

i  RTC  REVOLVING  FUND 

■  '  (RESCISSION) 

Of  the  unobligated  balances  in  the  RTC  Re- 
volving Fund,  $500,000,000  Is  rescinded. 
TITLE  III— GENERAL  PROVISION 

DENIAL  OF  USE  OF  FUNDS  FOR  INDIVIDUALS  NOT 
LAWFULLY  WITHIN  THE  UNITED  STATES 

SEC.  3001.  None  of  the  funds  made  available 
m  this  Act  may  be  used  to  provide  any  direct 


benefit  or  assistance  to  any  individual  in  the 
United  States  when  it  is  made  known  to  the 
Federal  entity  or  official  to  which  the  funds 
are  made  available  that — 

(1)  the  Individual  is  not  lawfully  within  the 
United  States;  and 

(2)  the  benefit  or  assistance  to  be  provided 
Is  other  than  search  and  rescue;  emergency 
medical  care;  emergency  mass  care;  emer- 
gency shelter;  clearance  of  roads  and  con- 
struction of  temporary  bridges  necessary  to 
the  performance  of  emergency  tasks  and  es- 
sential community  services;  warning  of  fur- 
ther risks  or  hazards;  dissemination  of  public 
information  and  assistance  regarding  health 
and  safety  measures;  provision  of  food, 
water,  medicine,  and  other  essential  needs, 
including  movement  of  supplies  or  persons; 
or  reduction  of  Immediate  threats  to  life, 
property,  and  public  health  and  safety. 

H.R.  1158 
OFFERED  By:  Mr.  Barr 
AMENDMENT  NO.  9:  Page  52,  line  18,  strike 
"$349,200,000"  and  insert  "$59,200,000". 

Page  54.  line  9.  after  "Public  Law  103-327", 
add  "and  prior  years.". 

Page  54.  line  10.  strike  "$3,200,000"  and  in- 
sert "293,200,000". 

H.R.  1158 
Offered  By:  Mr.  Barr 
AMENDMENT  NO.  10:  Page  22.  line  13.  strike 
"$5,000,000"  and  insert  "all  unobligs.ted  bal- 
ances". 

H.R.  1158 
OFFERED  By:  Mr.  Barr 
amendment  no.  11:  Page  52,  line  18,  strike 
"$349,200,000"  and  insert  "S59.200.000". 

Page  54,  line  4,  strike  "$25,000,000"  and  in- 
sert "$315,000,000". 

H.R.  1158 
Offered  By:  Mr.  Barr 
amendment  no.  12:  Page  49.  line  14,  strike 
"$5  733,400,000"  and  insert  "$5,823,400,000". 

Page  52.  line  18.  strike  "$349,200,000"  and 
insert  "$259,200,000". 

H.R.  1158 
Offered  By:  Mr.  Brewster 
amendment  no.  13:  At  the  end  of  the  bill, 

add  the  following  new  title:  

TITLE  IV— DEFICIT  REDUCTION  LOCKBOX 
deficit  reduction  trust  fund 
SEC.  4001.  (a)  ESTABLISHMENT.— There  Is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (In  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  Transfers  of  Moneys  to  Fund.— For 
each  of  the  fiscal  years  1995  through  1998.  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  amounts  equivalent  to  the  net  defi- 
cit reduction  achieved  during  such  fiscal 
year  as  a  result  of  the  provisions  of  this  Act. 

(d)  use  of  moneys  in  Fund.— 

(1)  IN  general.— Except  as  provided  in 
paragraph  (2).  the  amounts  in  the  Fund  shall 
not  be  available,  in  any  fiscal  year,  for  ap- 
propriation,    obligation,     expenditure,     or 

tiTdiXiSfGT. 

(2)  USE  of  amounts  for  reduction  of  pub- 
lic debt.— The  Secretary  of  the  Treasury 
shall  use  the  amounts  In  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  Included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
Issued. 


downward  adjustments  in  discretionary 
spending  limits 

Sec.  4002.  (a)  In  General.— Upon  the  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  in  the  discretionary 
spending  limits  (new  budget  authority  and 
outlays)  specifled  in  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  for  each  of 
the  fiscal  years  1995  through  1998  by  the  ag- 
gregate amount  of  estimated  reductions  in 
new  budget  authority  and  outlays  for  discre- 
tionary programs  resulting  from  the  provi- 
sions this  Act  (other  than  emergency  appro- 
priations) for  such  fiscal  year,  as  calculated 
by  the  Dfrector. 

(b)  OUTYEAR  Treatment  of  Rescissions.— 
For  discretionary  programs  for  which  this 
Act  rescinds  budget  authority  for  specific 
fiscal  years,  the  Director  of  the  Office  of 
Management  and  Budget  shall  include  in  the 
aggregate  amount  of  the  downward  adjust- 
ments under  subsection  (a)  amounts  reflect- 
ing budget  authority  reductions  for  the  suc- 
ceeding fiscal  years  through  1998,  calculated 
by  Inflating  the  amount  of  the  rescission 
using  the  baseline  procedures  identified  In 
section  257  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
PROHiBrnoN  ON  use  of  savings  to  offset 

DEFICIT  increases  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec.  4003.  Reductions  In  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  In  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974,  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deflcit 
Control  Act  of  1965. 

H.R. 1158 

OFFERED  By:  MS.  BROWN  OF  FLORIDA 

amendment  no.  14:  Page  48.  strike  lines  10 
through  24. 

H.R.  1158 
Offered  By:  Ms.  Brown  of  Florida 
amendment  no.  15:  Page  48.  line  24,  Insert 
after  "rescinded"  the  following: 
Provided,  That  such  rescission  shall  not  be 
taken  from  amounts  made  available  for  am- 
bulatory care  projects  at  Gainesville  or  Or- 
lando, In  the  State  of  Florida. 
H.R.  1158 
Offered  By:  Mr.  Castle 
amendment   no.    16:   On   page   2,   line   15: 
strike  $5,360,000,000  and  Insert:  $4,360,000,000 

Explanation:  The  purpose  of  the  amend- 
ment is  to  reduce  the  amount  available  for 
Disaster  Assistance  by  $1  Billion.  A  signin- 
cant  portion  of  the  Disaster  Supplemental 
Appropriations  is  to  repair  public  buildings 
damaged  by  the  Northrldge  earthquake.  The 
Federal  Emergency  Management  Agency 
(FEMA)  has  Indicated  that  a  significant  por- 
tion of  the  funds  designated  for  repair  of 
public  buildings  could  not  be  expended  until 
Fiscal  Years  1997  or  1998.  Therefore.  If  need- 
ed, these  funds  could  be  appropriated  in  fu- 
ture years. 

H.R.  1158 
Offered  By:  Mr.  Castle 
AMENDMENT  NO.   17:  On   page  29.   line  18: 
strike  $60,000,000  and  insert:  $80,000,000. 

On  Page  29.  line  18:  strike:  $481,962,000  and 
Insert  $461,962,000. 

Explanation:  The  purpose  of  this  amend- 
ment is  to  restore  $20  million  In  the  Safe  and 
Drug-Free  Schools  program  to  be  used  to 
continue  funding  for  the  Drug  Abuse  Resist- 
ance Education  Program  (D.A.R.E.)  A  cor- 
responding reduction  of  $20  million  Is  made 
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In  the  Elsenhower  professional  development 
State  grrants  program. 

H.R.  1158 
Offered  By:  Mr.  Clay 

Amendment  No.  18:  On  page  23,  line  10: 
strike  "$1,603,094,000'"         and         Insert 

"$546,766,000". 

Page  23,  strike  line  23  and  all  that  follows 
through  line  25. 

H.R.  1158 
Offered  By:  Mr.  Clay 

Amendment  No.  19:  Page  29,  line  16,  strike 
"$757,132,000"  and  insert  "$275,170,000". 

Page  29,  line  18,  strike  "title  IV. 
$481,962,000,". 

H.R.  1158 
Offered  By:  Mr.  Coleman 

Amendment  No.  20:  Page  43,  after  line  23, 
Insert  the  following  new  section: 

Sec.  803.  (a)  Cancellation  of  Funds  for 
Highway  Demonstration  Projects.— Of  the 
funds  made  available  for  highway  dem- 
onstration projects  of  the  Federal  Highway 
Administration  In  any  appropriation  Act  or 
P.L.  102-240,  and  that  have  not  been  obli- 
gated for  construction,  the  Secretary  of 
Transportation  shall  cancel  $400,000,000  In 
unobligated  balances.  Funds  may  not  be  can- 
celed under  this  section  for  any  project  that 
Is  under  construction. 

(b)  Projects  Sl-bject  to  Cancellation.— 
Funds  may  be  cancelled  under  this  section 
only  for  projects  thatr— 

(1)  have  low  economic  rates  of  return.  If 
such  measures  are  available; 

(2)  have  low  benefits  relative  to  costs.  If 
such  measures  are  available;  or 

(3)  have  low  priority  In  the  transportation 
plans  of  the  State,  local  government,  or 
other  contracting  authority  having  respon- 
sibility for  the  project. 

(c)  NOTIFICATION  REQUIREMENT.— No  Can- 
cellation under  this  section  shall  take  effect 
until  30  days  after  the  Secretary  of  Trans- 
portation submits  to  the  Congress  a  notifica- 
tion of  the  proposed  cancellation. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "construction"  refers  to  a 
project  or  segment  of  a  project  for  which  a 
construction  contract  for  physical  construc- 
tion has  been  awarded  by  the  State,  local 
government,  or  other  contracting  authority 
having  responsibility  for  the  project,  regard- 
less of  whether  other  obligations  (such  as  for 
preliminary  engineering  or  environmental 
studies)  have  been  incurred. 

H.R.  1158 
Offered  By:  Mr.  Crane 
Amendment  No.  21:  Page  22,  line  13,  strike 
"$5,000,000"  and  Insert  "all  unobligated  bal- 
ances". 

H.R.  1158 
Offered  By:  Mr.  Crane 
Amendment  No.  22:  Page  22,  line  13,  strike 
•$5,000,000"  and  Insert  "$10,000,000". 
H.R.  1158 
Offered  By:  Mr.  Crane 
Amendment  No.  23:  Page  22.  line  13.  strike 
"$5,000,000"  and  Insert  "$15,000,000". 
H.R.  1158 
Offered  By:  Mr.  Crane 
Amendment  No.  24:  page  33.  line  20,  strike 
"$47,000,000"  and  Insert  "$112,000,000". 

Page  33,  line  22,  strike  "$94,000,000"  and  in- 
sert "$215,000,000". 

H.R.  1158 
Offered  By:  Mr.  Crane 
Amendment  No.  25:  Page  33,  line  20.  strike 
"$47,000,000"  and  Insert  "$112,000,000". 
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Page  33,  line  22.  strike  "$94,000,000"  and  In- 
sert "$215,000,000". 

Page  30.  line  23,  strike  "$151,888,000"  and 
Insert  "$101,888,000". 

H.R.  1158 
Offered  By:  Ms.  DeLauro 
AMENDMENT  No.  26:  Page  48,  strike  lines  10 
through  24. 

Page  54,  line  18.  strike  "$38,000,000"  and  In- 
sert "$244,110,000". 

H.R.  1158 

Offered  By:  Ms.  DeLauro 

Substitute  For  The  Amendment  Offered  By 


AMENDMENT  NO.  27:  Page  48,  strike  lines  10 
through  24. 

Page  54,  line  18,  strike  "$38,000,000"  and  In- 
sert "$244,110,000". 

H.R.  1158 
Offered  By:  Mr.  DeLay 
AMENDMENT  No.  28:  Page  25,  line  12  strike 
"$82,775,000  are  rescinded."  and  Insert  the 
following: 

$107,775,000  are  rescinded.  including 
$25,000,000  from  funds  made  available  for  car- 
rying out  title  X  of  the  Public  Health  Serv- 
ice Act. 

H.R.  1158 
Offered  By:  Mr.  Delay 

Amendment  No.  29:  On  page  25.  line  5  strike 
"$16,072,000"  and  Insert  "$19,572,000." 
H.R.  1158 
Offered  By:  Mr.  dooley 

Amendment  No.  30:  Page  23.  line  10.  strike 
"$1,603,094,000"  and  Insert  "$2,059,376,000". 

Page  23.  line  11,  strike  "$10,000,000"  and  in- 
sert "$410,000,000". 

Page  23,  line  13,  strike  "$12,500,000"  and  In- 
sert "$84,500,000". 

Page  23.  line  17,  strike  "$33,000,000"  and  in- 
sert "$66,800,000". 

Page  23,  line  18,  strike  "$310,000,000"  and 
Insert  "$159,700,000". 

Page  23,  strike  lines  23  through  25. 

Page  24.  line  14,  strike  "$12,000,000"  and  In- 
sert "$66,000,000". 

Page  24,  line  18,  strike  "$3,253,097,000"  and 
Insert  "$3,153,097,000". 

Page  28,  line  14,  strike  "$186,030,000"  and 
Insert  "$258,030,000". 

Page  28.  line  20.  strike  "$12,500,000"  and  in- 
sert "$84,500,000". 

Page  28.  line  22.  strike  "$3,125,000"  and  In- 
sert "$75,125,000". 

H.R.  1158 
Offered  By:  Mr.  Fields  of  Louisiana 
Amendment  no.  31:  Page  31.  line  12.  strike 
"$102,246,000"  and  insert  "$91,046,000". 

Page  31.  line  15.  strike  "title  lV-A-2,  chap- 
ter 1.  $11,200,000.". 

H.R.  1158 
Offered  By:  Mr.  Fields  of  Louisiana 
Amendment  no.  32:  Page  29.  line  16.  strike 
"$757,132,000"  and  insert  "$275,170,000". 

Page  29.  line  18.  strike  "title  IV, 
$481,962,000,". 

H.R.  1158 
Offered  By:  Mr.  Fields  of  Louisiana 

Amendment  No.  33:  Page  23,  line  10,  strike 
"$1,603,094,000"  and  insert  "$188,481,000". 

Page  23.  beginning  on  line  11.  strike 
"$10,000,000  for  necessary  expenses  of  con- 
struction, rehabilitation,  and  acquisition  of 
new  Job  Corps  centers.  $12,500,000  for  the 
School-to-Work  Opportunities  Act.". 

Page  23.  beginning  on  line  18.  strike 
"$310,000,000  for  carrying  out  title  U,  part  C 
of  such  Act.". 


Page  23,  strike  lines  23  through  25. 
H.R.  1158 
Offered  By:  Mr.  Foglietta 
amendment  No.  34:  Page  23,  line  10,  strike 
"$1,603,094,000"  and  insert  "$825,376,000". 
Page  23.  strike  lines  23  through  25. 
Page  34.  after  line  5.  insert  the  following: 
department  of  defense.  military 
Aircraft  Procurement,  Air  Force 
(rescission) 
Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-335,  the  following 
amounts   are   rescinded   from   the   specified 
programs: 

(1)  Bomber  Industrial  Base,  $125,000,000. 

(2)  B-2A  MYP,  $339,384,000. 

Research,  Development,  Test  and 
Evaluation,  air  Force 

(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-335,  the  following 
amounts  are  rescinded   from   the   specified 
programs: 

(1)  Mllstar  Satellite,  $607,248,000. 

(2)  B-2    Advanced    Technology    Bomber. 
$388,543,000. 

H.R.  1158 
Offer  By:  Mr.  Foglietta 
Amendment  No.  35.  Page  25.  line  12.  strike 
"$82,775,000"  and  insert  "$72,775,000". 

Page  26.  line  4.  strike  "$50,000,000"  and  In- 
sert "$60,000,000". 

H.R.  1158 

Offered  By:  Ms.  Furse 

Amendment  No.  36:  Page  55,  after  line  16, 
Insert  the  following: 

CHAPTER  XI 

DEPARTMENT  OF  DEFENSE,  MILITARY 

RESEARCH,  DEVELOPMENT,  TEST  AND 

EVALUATION 

Research,  Development,  test  and 

Evaluation,  army 

(rescission) 

Of  the  funds  made  available   under  this 

heading  In  Public  Law  103-335,  $486,600,000  is 

rescinded,  to  be  derived  from  the  Comanche 

helicopter. 

Research,  Development,  Test  and 

Evaluation,  Navy 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-335,  $2,158,000,000 

Is  rescinded,  to  be  derived  from  the  following 

programs  In  the  specified  amounts: 

(1)  F/A-18E'F  fighter  and  attack  aircraft 
program,  $1,249,700,000. 

(2)  New     attack     submarine     program, 
$455,600,000. 

(3)  V-22  Osprey  program.  $452,700,000. 
Research.  Development.  Test  and 

Evaluation.  Air  force 

(rescission) 

Of  the  funds  made  available  under  this 

heading  In  Public  Law  103-^5.  $2,941,500,000 

Is  rescinded,  to  be  derived  from  the  following 

programs  in  the  specified  amounts: 

(1)  F-22      fighter      aircraft      program. 
$2,325,300,000. 

(2)  Mllstar  communications  satellite  pro- 
gram. $616,200,000. 

Research.  Development.  Test  and 

Evaluation.  Defense- Wide 

(rescission) 

Of  the   funds  made  available   under  this 

heading  In  Public  Law  103-^35.  $2,467,600,000 

is  rescinded,  to  be  derived  from  the  ballistic 

missile  defense  program. 


\^ 


H.R.  1158 
OFFERED  By:  Ms.  Furse 
amendment  NO.  37:  Page  55.  after  line  16. 
Insert  the  following: 

CHAPTER  XI 
DEPARTMENT  OF  DEFENSE.  MILITARY 

procurement 
procurement.  defense-Wide 
(rescission) 
Of  the  funds  made  available  under  this 
heading    In   Public    Law    103-335.    $1    Is   re- 
scinded.   ; 

I  H.R.  1158 

OFFERED  By:  MR.  GUNDERSON 

AMENDMENT  NO.  38:  On  p,  2  line  15.  delete 
$5  360.000.000  and  Insert  $4,760,000,000. 

On  page  49.  line  20.  delete  $2,694,000,000  and 
Insert  $2,194,000,000. 

On  page  50.  line  6.  delete  $186,000,000  and  In- 
sert $86,000,000. 

H.R.  1158 
OFFERED  By;  Mr.  Gutierrez 
AMENDMENT  NO.  39:  Page  27,  strike  lines  2 
through  6, 

H.R.  1158 
OFFERED  BY:  MR.  GUTIERREZ 

AMENDMENT  NO.  40:  Page  50.  beginning  on 
line  6.  strike  "$186,000,000  shall  be  from 
amounts  earmarked  for  housing  opportuni- 
ties for  persons  with  AIDS;". 

Conform  the  aggregate  amount  set  forth 
on  page  49.  line  14.  accordingly. 
H.R.  1158 
Offered  3y:  Mr.  Gutierrez 

AMENDMENT  NO.  41:  Page  5.  after  line  18.  In- 
sert the  following: 

COMMODITY  CREDIT  CORPORATION  FUND 

ilARKET  PROMOTION  PROGRAM 

(RESCISSION) 

All  unobligated  balances  available  to  carry 
out  the  Market  Promotion  Program  under 
section  203  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5623)  are  rescinded. 
H.R.  1158 

OFFERED  BY:  MR.  HORN 

AMENDMENT  NO.  42.  Page  23.  line  10.  strike 
"$1  603.0*4.000"  and  Insert  "$1,198,124,000". 

Page  26.  line  23.  strike  "$20,000,000"  and  In- 
sert "$120,000,000".  

Page  28.  line  14.  strike  "$186,030,000"  and 

Insert  '$391,000,000".  

Page  29.  line  16.  strike  "$757,132,000"  and 

insert  "$857,132,000".  

Page  29.  line  18.  strike  "$60,000,000  and  In- 
sert "$160,000,000". 

H.R.  1158 
Offered  By:  Mr.  Kennedy  of 
Massachusetts 
AMENDMENT  NO.  43:  Page  27.  strike  lines  2 

through  6. 
Page  34.  after  line  5.  Insert  the  following: 
DEPARTMENT  OF  DEFENSE-MILITARY 
RESEARCH.  DEVELOPMENT.  TEST.  AND 

EVALUATION 

Rg$EARCH.  DEVELOPMENT.  TEST,  AND 

EVALUATION.  AIR  FORCE 

(RESCISSION) 

the  funds  made  available  under  this 
heading  In  Public  Law  103-335.  $1,319,204,000 
are  rescinded;  Provided.  That  this  amount  Is 
to  be  taken  from  amounts  available  for  the 
F-22  aircraft  program. 

H.R.  1158 

3FFERED  BY:  MR.  KENNEDY  OF 
MASSACHUSETTS 

AME^•DMENT  No.  44:  At  the  end  of  the  bill. 
add  the  following  new  title: 


It' 


Of 
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TITLE  IV— ADDITIONAL  PROVISIONS 
RESTORATION  OF  HOUSD^G  FUNDING 

SEC.  4001.  The  amounts  otherwise  specified 
by  this  Act  are  revised  by  reducing  the 
amount  appropriated  for  "Federal  Emer- 
gency Management  Agency— Disaster  Re- 
ller'  and  reducing  the  amount  rescinded 
from  "DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT"  (consisting  of  re- 
ductions of  rescissions  by  $37,000,000. 
$32,000,000.  $90,000,000.  $404,000,000.  $69,000,000. 
and  $159,000,000  for  "Congregate  Services". 
"Drug  Elimination  Grants  for  Low-Income 
Housing",  the  lead-based  paint  hazard  reduc- 
tion program.  "Payments  for  Operation  of 
Low-Income  Housing  Projects',  rental  as- 
sistance under  the  section  8  existing  certifi- 
cate program  and  the  section  8(1)  housing 
voucher  program,  and  the  aggregate  amount 
under  "Annual  Contributions  for  Assisted 
Housing  ",  respectively),  by  $632,000,000. 
H.R. 1158 

OFFERED  By:  MR.  KENNEDY  OF 

Massachusetts 
AMENDMENT  NO.  45:  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  rV— ADDITIONAL  PROVISIONS 
RESTORATION  OF  HOUSING  FUNDING 

SEC.  4001.  The  amounts  otherwise  specified 
by   this   Act   are   revised   by   reducing   the 
amount    appropriated    for    "Federal    Emer- 
gency   Management    Agency— Disaster    Re- 
lief   and   reducing   the   amount   rescinded 
from    "DEPARTMENT    OF   HOUSING    AND 
URBAN  DEVELOPMENT  "  (consisting  of  re- 
ductions     of      rescissions      by      $37,000,000. 
$32,000,000.  $90,000,000.  $404,000,000.  $69,000,000. 
and  $159,000,000  for   "Congregate   Services". 
"Drug  Elimination  Grants  for  Low-Income 
Housing",  the  lead-based  paint  hazard  reduc- 
tion program.  "Payments  for  Operation  of 
Low-Income  Housing  Projects '.   rental   as- 
sistance under  the  section  8  existing  certifi- 
cate program  and  the  section  8(o)  housing 
voucher  program,  and  the  aggregate  amount 
under   "Annual   Contributions   for   Assisted 
Housing",  respectively),  by  $791,000,000. 
H.R.  1158 
Offered  By:  Mr.  kluc 
AMENDMENT  NO.  46:  Page  13.  line  9.  strike 
"$10,000,000"  and  Insert  "$117,500,000". 
H.R.  1158 

OFFERED  By:  MR.  MClNTOSH 

AMENDMENT  NO.  47:  Page  16.  line  14.  strike 
"$2  000,000"  and  insert  "$19,540,000  ". 

Page  20,  line  13,  strike  "$46,228,000"  and  In- 
sert "$26,228,000  ". 
After  page  17,  line  5,  Insert: 

"COOPERATIVE  Endangered  Species 
Conservation  fund 
"(rescission) 
"Of  the  funds  available  under  this  heading 
in    Public    Law    103-138,    $8,290,000    are    re- 
scinded". 

H.R.  1158 
Offered  By:  Mr.  mcIntosh 
AMENDMENT  No.  48:  Page  16.  line  14.  strike 
"$2,000,000  "  and  Insert  "$19,540,000". 
After  page  17.  line  5.  Insert: 

"Cooperative  endangered  Species 
Conservation  fund 
"(rescission) 
"Of  the  funds  available  under  this  heading 
in    Public    Law    103-138.    $8,290,000    are    re- 
scinded". 
On  page  36.  lines  5  through  10.  strike  the 

text. 

H.R.  1158 

OFFERED  By:  MR.  MCLNTOSH 

AMENDMENT  NO.  49:  Page  16,  line  14,  strike 
"$2,000,000  "  and  insert  •$19,540,000". 


After  page  17.  line  5.  Insert: 

"Cooperative  Endangered  Species 
conservation  fund 
•'(rescission) 
"Of  the  funds  available  under  this  heading 
in    Public    Law    103-138.    $8,290,000    are    re- 
scinded". 

H.R.  1158 
Offered  By:  Mr.  mcIntosh 
AMENDMENT  NO.  50:  Page  16,  line  14.  strike 
"$2,000,000"  and  Insert  "$19,540,000". 
H.R. 1158 
OFFERED  By:  Mr.  Montgomery 
AMENDMENT  NO.  51:  Page  48.  strike  Uncs  10 
through  24. 

H.R.  1158 
OFFERED  By:  Mr.  Montgomery 
AMENDMENT  No.  52:  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  rV— ADDITIONAL  PROVISIONS 

RESTORATION  OF  VETERANS  FUNDING 

Sec.  4001.  The  amounts  otherwise  specified 
by  this  Act  are  revised  by  reducing  the 
amount  appropriated  for  "Federal  Emer- 
gency Management  Agency— Disaster  Re- 
lief", and  reducing  the  amount  rescinded 
from  ••DEPARTMENT  OF  VETERANS  AF- 
FAIRS" (consisting  of  reductions  of  rescis- 
sions by  $50,000,000  and  $156,110,000  for  'Vet- 
erans Health  Administration— Medical  Care" 
and  "Departmental  Administration— Con- 
struction. Major  Projects",  respectively),  by 
$206,110,000. 

H.R.  1158 
Offered  By:  Mr.  Murtha 

amendment  No.  53:  Add  the  following  Sec- 
tion to  the  end  of  the  bill: 

"SAVINGS  to  BE  USED  EXCLUSIVELY  FOR 

deficit  reduction 

"Sec.  302.  An  amount  equal  to  the  net 
budget  authority  reduced  In  this  Act  Is  here- 
by appropriated  Into  the  Deficit  Reduction 
Fund  established  pursuant  to  Executive 
Order  12858  to  be  used  exclusively  to  reduce 
the  Federal  deficit:  Provided.  That  such 
amount  Is  designated  by  (ingress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986.  as 
amended." 

H.R.  1168 
Offered  By:  Mr.  Murtha 

AMENDMENT  NO.  54:  Add  the  following  Sec- 
tion to  the  end  of  the  bill: 

"SAVINGS  TO  BE  USED  EXCLUSrVELY  FOR 
DEFICIT  REDUCTION 

"'SEC.  302.  An  amount  equal  to  the  net 
budget  authority  reduced  in  this  Act  Is  here- 
by appropriated  into  the  Deficit  Reduction 
Fund  established  pursuant  to  Executive 
Order  12858  to  be  used  exclusively  to  reduce 
the  Federal  deficit:  Provided.  That  such 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended.  None  of  the  savings  derived  from 
the  net  budget  authority  reduced  In  this  Act 
shall  be  used  as  a  budgetary  offset  for  any 
subsequent  legislation  that  reduces  Federal 
tax  revenue."" 

H.R.  1158 
OFFERED  By:  Mr.  Nadler 

AMENDMENT  No.  55:  Page  20.  line  5.  strike 
"$18,650,000"  and  insert  "$28,650,000  ". 

Page  22.  strike  lines  7  through  18. 
H.R.  1158 
OFFERED  by:  Mr.  Nadler 

AMENDMENT  No.  56:  Page  12.  line  18.  strike 
"$116,500,000"  and  Insert  "$81,500,000  ". 
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Page  13,  line  14.  strike  "SS.000.000"  and  In- 
sert "$40,000,000". 

H.R.  1158 
Offered  By:  Mr.  Nadler 
Amendment  No.  57:  Page  49.  line  14,  strike 
out  "$5,733,400.000"  and  insert 

"$1. 696.400.000". 

Page  50.  line  6.  strike  "$1,157,000,000"  and 
all  that  follows  through  "103-327;"  on  page 
50.  line  1. 

Page  49,  line  17,  strike  "$186,000,000"  and 
all  that  follows  through  the  semicolon  at  the 
end  of  line  7. 

Page  55.  after  line  16,  Insert  the  following: 
DEPARTMENT   OF    DEFENSE,    MILITARY 
RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 

Research.  Development,  Test  and 
Evaluation,  air  Force 
(rescission) 
Of  the   funds  made  available   under  this 
heading  In  Public  Law  103-335.  $2,385,000,000 
is  rescinded,  to  be  derived  from  the  C-17  pro- 
gram. 

Shipbuilding  and  Conversion.  Navy 

(rescission) 

Of  the  funds  made  available   under  this 

heading  In  Public  Law  103-335.  $2,000,000,000 

Is  rescinded,  to  be  derived  from  the  CVN  76 

program. 

Research.  Development,  Test  and 

Evaluation,  Navy 

(rescission) 

Of  the   funds   made  available   under  this 

heading  in  Public  Law  103-335,  $158,100,000  is 

rescinded,  to  be  derived  from  the  Sea  Wolf 

program. 

H.R.  1158 
Offered  By:  Mr.  Obey 
Amendment  No.  58:  l.  Disaster  Assistance: 
On  page  2  strike  11  through  20  and  Insert 
the  following: 

disaster  assistance  loan  guarantees 
Subject  to  such  terms,  fees,  and  conditions 
as  the  Secretary  of  the  Treasury  determines 
to  be  appropriate  and  without  regard  to  fis- 
cal year  limitation,  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  may 
make  commitments  to  guarantee,  and  may 
Issue  guarantees,  against  losses  Incurred  In 
connection  with  loans  to  States  made  to 
carry  out  disaster  relief  activities  and  func- 
tions described  In  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
for  major  disasters  and  emergencies  declared 
under  such  Act  and  occurring  before  March 
1,  1995.  The  aggregate  principal  amount  of 
loans  guaranteed  under  this  head  may  not 
exceed  $5,360,000,000.  The  Secretary  of  the 
Treasury  shall  establish  terms,  rates  of  In- 
terest, and  other  conditions  for  such  loans  as 
may  be  necessary  to  ensure  that  the  aggre- 
gate cost  (as  such  term  Is  defined  In  section 
502  of  the  Congressional  Budget  Act  of  1974) 
of  the  guarantees  for  such  loans  does  not  ex- 
ceed the  amount  appropriated  under  this 
head. 

For  the  cost,  as  such  term  Is  defined  In  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974.     of     guarantees     under     this     head. 
$536,000,000.    to   remain   available   until   ex- 
pended,   and    such    amount    Is   hereby    des- 
ignated by  the  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(l) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 
lA.  Disaster  Assistance  alternative: 
On  page  2  line  15,  strike  •$5,360,000,000"  and 
Insert  -$536,000,000" 
2.  WIC.  Women.  Infants  and  Children: 


On  page  6.  strike  lines  17  through  22. 

3.  Training  Si  Employment  Services: 

On  page  23  line  10.  strike  "$1,603,094,000" 
and  Insert  "$940,594,000". 

On  page  23  lines  13  St  14.  strike  "$12,500,000 
for  the  School-to-Work  Opportunities  Act.". 

On  page  23,  strike  lines  23  through  25. 

4.  Community  Services  Employment  for 
Older  Americans: 

On  page  24  strike  lines  1  through  9. 

5.  Health  Resources  and  Services: 

On  page  25  line  12.  strike  "$82,775,000"  and 
Insert  "$72,775,000". 

6.  Low  Income  Energy  Assistance: 
On  page  27.  strike  lines  2  through  6. 

7.  Education  Reform: 

On  page  28  line  14,  strike  "186,030,000"  and 
Insert  "$103,530,000". 

On  page  28  line  15.  strike  "142,000,000"  and 
Insert  "$83,000,000". 

On  page  28  line  16.  strike  "$21,530,000"  and 
Insert  "10.530.000". 

On  page  28  line  19  after  the  word  "Act" 
strike  all  through  the  word  "partnerships" 
on  line  23. 

8.  Education  for  the  Disadvantaged: 

On  page  29  line  4  strike  all  after  "103-333." 
through  line  7  and  Insert  "$8,270,000  from 
part  E,  section  1501  are  rescinded." 

9.  School  Improvement: 

On  page  29  line  16  strike  "757.132,000"  and 
Insert  "$408,321,000". 

On  page  29  line  18.  strike  "60.000.000"  and 
Insert  "$40,000,000". 

On  page  29  line  18,  strike  "481.962.000"  and 
Insert  "181.962.000". 

On  page  29  line  22  strike  all  after  the  semi- 
colon through  the  semicolon  on  line  23. 

10.  Vocational  and  Adult  Education: 

On  page  30  line  20,  strike  "$232,413,000"  and 
Insert  "$124,413,000". 

On  page  30  line  22,  strike  "-B,  and  -E"  and 
Insert  "and-B". 

On  page  30  line  23,  strike  "$151,888,000"  and 
Insert  "$43,888,000". 

11.  Student  Financial  Assistance: 

On  page  31  line  6.  strike  "$83,375,000"  and 
Insert  "$20,000,000". 

On  page  31  lines  7  &  8  strike  "part  A-4 
and". 

12.  Corporation  for  Public  Broadcasting: 
On  page  33  line  20,  strike  "$47,000,000"  and 

Insert  "$31,000,000". 

On  page  33  line  22,  strike  "$94,000,000"  and 
Insert  "$34,000,000". 

13.  Veterans  Medical  Care: 

On  page  48  strike  lines  10  through  24. 

14.  Assisted  Housing: 

On  page  49  line  14.  strike  "$5,733,400,000" 
and  Insert  "$5,018,400,000". 

On  page  49  line  17,  strike  "$1,157,000,000" 
and  Insert  "$467,000,000". 

On  page  50  line  4.  strike  "$90,000,000"  and 
Insert  "$65,000,000". 

On  page  50.  strike  lines  22  through  26. 
H.R.  1158 
Offered  By:  Mr.  Porter 

Amendment  No.  59:  On  page  23.  line  10: 
strike  "$1,603,094,000"  and  Insert  "$1,601,850". 

On  page  24.  line  18:  strike  "$3,253,097,000" 
and  insert  "$3,221,397,000". 

On  page  25.  line  12:  strike  "$82,775,000"  and 
Insert  "$53,925,000". 

On  page  26.  line  20:  strike  "$2,168,935,000" 
and  Insert  "$2,178,935,000". 

On  page  29.  line  4:  strike  "$113,270,000"  and 
Insert  "$148,570,000"  and  on  line  5:  strike 
"$105,000,000"  and  Insert  "$140,000,000". 

On  page  29,  line  16:  strike  "$757,132,000"  and 
Insert  "$747,021,000". 

strike  "$60,000,000"  and 


On  page  29.  line  18: 
insert  "$90,000,000". 
On  page  29.  line  19: 
On  page  29.  line  20: 
Insert  "$10,084,000". 


strike  "-D."  and  "-E". 
strike  ■■$21,384,000"  and 


On  page  29.  line  22:  strike  all  after  the 
semicolon  through  the  semicolon  on  page  29 
line  23. 

On  page  30,  line  20:  strike  "$232,413,000"  and 
Insert  "$119,544,000". 

On  page  30,  line  22:  after  "lU-A."  Insert 
"and". 

On  page  30,  line  22:  strike  "and  -E,". 

On  page  30,  line  23:  strike  "$151,888,000"  and 
insert  "$43,888,000". 

On  page  30.  line  24:  strike  "section". 

On  page  30,  line  25:  strike  "384(c),". 

On  page  30.  line  25:  strike  "$31,392,000"  and 
Insert  "$26,523,000". 

On  page  31.  line  6:  strike  "$83,375,000"  and 
Insert  "$187,475,000". 

On  page  31.  line  7:  after  "IV,"  Insert  "part 
A-1.". 

On  page  33.  line  11:  strike  "$34,742,000"  and 
Insert  "$26,716,000";  and. 

On    page    33,    line    13:    after    "$15,300,000" 
strike  ".  and  part  VI.  $8,026,000". 
H.R.  1158 
Offered  By:  Mr.  porter 

Amendment  no.  60:  On  page  23,  line  10- 
Strike  "$1,603,094,000"  and  Insert 

"$1,680,550,000". 

On  page  24.  line  18:  strike  "$3,253,097,000" 
and  Insert  "$3,221,397,000". 

On  page  25.  line  12:  strike  "$82,775,000"  and 
Insert  "$53,925,000". 

On  page  26.  line  20:  strike  "$2,168,935,000" 
and  Insert  "$2,178,935,000". 

On  page  29.  line  4:  strike  "$113,270,000"  and 
Insert  "$148,570,000"  and  on  line  5:  strike 
"$105,000,000"  and  Insert  "$140,000,000". 

On  page  29.  line  16:  strike  •$757,132,000"  and 
Insert  "$772,421,000". 

On  page  29.  line  18:  strike  '  $60,000,000"  and 
Insert  "$115.400.000''. 

On  page  29.  line  19: 

On  page  29,  line  20: 
Insert  '$10,084,000". 

On  page  29,  line  22:  strike  all  after  the 
semicolon  through  the  semicolon  on  page  29, 
line  23. 

On  page  30.  line  20:  strike  '$232,413,000"  and 
Insert  "$119,544,000". 

On  page  30,  line  22,  after  "III-A,"  Insert 
"and". 

strike  "and  -E,". 
strike  '-$151,888,000' 


strike  "-D,"  and  "-E". 
strike  "$21,384,000  -  and 


On  page  30,  line  22: 

On  page  30,  line  23:  strike  -$151,888,000"  and 
insert  "$43,888,000". 
On  page  30,  line  24:  strike   "section". 
On  page  30.  line  25:  strike  ••384(c)."'. 
On  page  30.  line  25:  strike  •'$31,392,000""  and 
Insert  '$26,523,000". 

On  page  33.  line  11:  strike  •"$34,742,000"  and 
Insert  •$26,716,000'",  and. 

On    page    33.    line    13:    after    "$15,300,000" 
strike   ",  and  part  VI  $8,026,000". 
H.R.  1158 
Offered  By:  Mr.  Roemer 
AMENDMENT  No.  61:  At  the  end  of  the  bill, 
add  the  following  new  title: 

TITLE  IV— DEFICIT  AND  DEBT 

REDUCTION  ASSURANCE 

TRANSFER  OF  SAVINGS  TO  PRESIDENT'S  DEFICIT 

REDUCTION  FUND 

SEC.  4001.  (a)  In  General.— For  each  of  the 
fiscal  years  1995  through  1998.  the  Secretary 
of  the  Treasury  shall  transfer  to  the  Deficit 
Reduction  Fund  established  by  Executive 
Order  12858  (58  Fed.  Reg.  42185)  amounts 
e<iulvalent  to  the  net  deficit  reduction 
achieved  during  such  fiscal  year  as  a  result 
of  the  provisions  of  this  Act. 

(b)      COORDINATION      OF     PROVISIONS.— Such 

amounts  shall  be  In  addition  to  the  amounts 
specified  In  section  2(b)  of  such  order,  but 
shall  be  subject  to  the  requirements  and  lim- 
itations set  forth  in  sections  2(c)  and  3  of 
such  order. 


PROHIBmON  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICIT  INCREASES  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

SEC.  4002.  Reductions  In  outlays  resulting 
from  the  enactment  of  this  Act  shall  not  be 
taken  Into  account  for  purposes  of  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 
1 1  H.R. 1158 

I !  OFFERED  by:  Mr.  Roemer 
AMENDMENT  NO.  62:  Page  26,  line  20,  strike 
"$2,168,935,000""  and  insert  "$2,119,253,000". 

Page  29.  line  18  strike  "$481,962,000"  and  In- 
sert "$482,280,000". 

j  H.R.  1158 

' '  OFFERED  By:  Mr.  Roemer 
AMENDMENT  NO.  63:  Page  53,  strike  lines  8 

through  17.  ,.    ,  ,,     . 

Page  54,  after  line  18.  Insert  the  following: 

Human  space  Flight 

(rescission) 

Of  the  funds  made  available   under  this 

heading  In  Public  Law  103-327  for  the  space 

station,  $210,000,000  are  rescinded. 

H.R.  1158 

OFFERED  BY:  MR.  ROEMER 

AME^jbMENT  NO.  64:  Page  29,  line  18,  strike 
"$481,962,000"  and  Insert  "$308,337,000". 

Page     29,     line     19.     Insert     "title     VI, 
$173,625,000,"  after  "$28,000,000,". 
1 1  H.R. 1158 

I !  OFFERED  By:  Mr.  Roemer 
AMENDMENT  NO.  65:  On  page  53.  eliminate 
lines  8  through  17. 
On  page  55.  after  line  16.  enter: 
CHAPTER  XI 

NA-nONAL  SECURITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 


heading  from  Public  Law  103-335,  $210,000,000 
are  rescinded  from  the  account  for  "National 
Missile  Defense." 

H.R. 1158 
OFFERED  BY:  MR.  ROHRABACHER 
AMENDMENT  NO.  66:  Page  20,  line  5.  strike 
"$18,630,000""  and  Insert  "$23,450,000." 
H.R.  1158 
OFFERED  BY:  MR.  ROMERO-BARCELO 
AMENDMENT  NO.  67:  Page  48,  strike  lines  10 

through  24.  

Page  54.  line  23,  strike  "$27,000,000"  and  In- 
sert "$233,110,000". 

H.R.  1158 

OFFERED  By:  MS.  ROYBAL-ALLARD 

AMENDMENT  NO.  68:  Page  50,  strike  line  16 
through  21.  ,^^„ 

Page  54,  line  18.  strike  "$38,000,000"  and  In- 
sert "375,000.000". 


H.R.  1158 

OFFERED  By:  MR.  SCARBOROUGH 

AMENDMENT  NO.  69:  Page  34,  line  8.  insert 
"(a)"  after  "601.". 

Page  34,  after  line  13.  Insert  the  following 
new  subsection: 

(b)  Notwithstanding  any  other  provision  of 
section  458  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087h),  none  of  the  funds  made 
available  under  such  section  may  be  used  by 
the  Secretary  of  Education  after  the  date  of 
the  enactment  of  this  Act  to  hire  additional 
fuUtlme  equivalent  employees  for  the  sole  or 
partial  purpose  of  administering  the  Federal 
Direct  Student  Loan  Program. 
H.R. 1158 
OFFERED  by:  Mr.  Shays 
AMENDMENT  No.  70:  Page  50.  beginning  on 
line   6,    strike     "$186,000,000   shall    be    from 
amounts  earmarked  for  housing  opportuni- 
ties for  persons  with  AIDS;"". 

Conform  the  aggregate  amount  set  forth 
on  page  49,  line  14,  accordingly. 

Page  54.  line  18.  strike  "$38,000,000"  and  In- 
sert "$224,000,000". 

H.R.  1158 
Offered  By:  Mr.  Stearns 
AMENDMENT  NO.  71:  Page  48,  strike  lines  10 

through  24.  _     

Page  53,  line  22.  strike  "$14,635,000"  and  in- 
sert "$220,745,000". 

H.R.  1158 
Offered  by:  Mr.  Stearns 
Amendment  No.  72:  Page  22,  line  13,  strike 
"$5,000,000"  and  insert  "all  unobligated  bal- 
ances". 

H.R.  1158 

OFFERED  By:  MR.  STEARNS 

amendment  no.  73:  Page  45,  after  line  15. 
Insert  the  following: 

EXCHANGE  STABILIZA-nON  FUND 
(RESCISSION) 

Of  the  funds  In  the  Exchange  Stabilization 
Fund,  all  unobligated  balances  are  rescinded. 
H.R.  1158 
OFFERED  By:  Mr.  Stokes 

Amendment  No.  74:  On  page  2.  line  15, 
strike  "$5,360,000,000"  and  Insert  In  lieu 
thereof,  "$3,360,000,000". 

On  page  48.  strike  lines  10  through  24. 

On  page  49.  line  14,  strike  "$5,733,400,000" 
and  insert  In  lieu  thereof.  "$4,914,300,000". 

On  page  49.  line  17,  strike  "$1,157,000,000"' 
and  insert  In  lieu  thereof.  "$756,000,000". 

On  page  50.  line  2,  strike  "$465,100,000"  and 
insert  in  lieu  thereof.  "$150,000,000"  . 

On  page  50,  line  4.  strike  "$90,000,000""  and 
insert  In  lieu  thereof.  "$80,000,000". 

On  page  50.  line  6.  strike  "$186,000,000"  and 
insert  In  lieu  thereof,  "$86,000,000". 

On  page  50,  strike  lines  22  through  26. 
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On  page  51.  line  6,  strike  "$523,000,000"  and 
Insert  in  lieu  thereof,  "$333,410,000". 
On  page  51.  strike  lines  7  through  12. 
On  page  52.  strike  lines  12  through  18. 
H.R.  1158 
Offered  By:  Mr.  Stump 
amendment  no.  75:  Page  48.  strike  lines  10 
through  24. 

Page  53.  line  13.  strike  "$210,000,000"  and 
all  that  follows  through  line  17  and  Insert 
"$416,110,000  are  rescinded.". 
H.R.  1158 
Offered  By:  Mrs.  Thurman 
Amendment  No.  76:  Page  12,  line  18,  strike 
"$116,500,000"  and  insert  "$183,500,000". 

Page  13.  line  9.  strike  "$10,000,000"  and  In- 
sert "$63,200,000  ". 

Page  15,  line  26,  strike  "$4,500,000"  and  In- 
sert "$11,000,000". 
Page  48.  strike  lines  10  through  24. 
Page  46.  line  11.  after  "rescinded"  Insert  "; 
for   Albuquerque.    New   Mexico.   U.S.    Court 
House,  $44,300,000  are  rescinded;  for  Long  Is- 
land, New  York,  U.S.  Court  House,  $23,200,000 
are  rescinded;  for  SteubenvlUe,  Ohio,  U.S. 
Court  House,  $2,800,000  are  rescinded". 
Page  55.  after  line  16,  Insert  the  following: 

CHAPTER  XI 
DEPARTMENT  OF  DEFENSE— MILITARY 

Procurement 


AIRCRAFT  procurement,  ARMY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335,  $11,000,000  are 
rescinded. 

H.R. 1158 
Offered  By:  Ms.  Watep.s 
amendment  No.  77:  Page  23.  line  10.  strike 
"$1,603,094,000"  and  Insert  "$1,578,309,000". 
H.R.  1158 
Offered  by:  Ms.  Waters 
amendment  no.  78:  Page  23.  line  10.  strike 
"$1,603,094,000"  and  Insert  "$1,598,083,000". 
H.R.  1158 
Offered  By:  Mr.  Wolf 
amendment  no.  79:  Page  25,  line  12.  strike 
"82,775.000"  and  Insert  "82,775,001". 
H.R.  1158 
OFFERED  By:  Mr.  Young  of  Florida 
amendment  no.  80:  Page  48,  strike  lines  10 

through  24.  

Page  53,  line  13,  strike    "$210,000,000"  and 
Insert  "$416,110,000". 

Page   53,   line   14,    Insert   "$386,212,000   of 
after  "That". 

H.R.  1158 
Offered  By:  Mr.  Young  of  Florida 
amendment  no.  81:  Page  48.  strike  lines  20 

through  24.  

Page  53.  line  13.  strike  "'$210,000,000"'  and 
insert  "$366,110,000". 
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EDUCATION 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
new  Chaplain  is  now  with  us.  Dr.  Lloyd 
Ogllvle.  He  will  now  open  the  Senate 
with  a  prayer.  We  are  delighted  to  have 
this  fine  man  with  us. 


PRAYER 

The  Senate  Chaplain,  Dr.  Lloyd  John 
Ogllvie,  D.D.,  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  God,  Lord  of  our  lives  and 
Sovereign  of  our  beloved  Nation,  as  we 
begin  this  new  day  filled  with  awesome 
responsibilities  and  soul-sized  issues, 
we  are  irresistibly  drawn  into  Your 
presence  by  the  magnetism  of  Your 
love  and  by  our  need  for  Your  guid- 
ance. We  come  to  You  at  Your  invita- 
tion. Our  longing  to  know  Your  will  is 
motivated  by  Your  prevenient  and 
greater  desire  to  guide  and  Inspire  us. 
In  the  quiet  of  intimate  communion 
with  You,  the  tightly  wound  springs  of 
pressure  and  stress  are  released  and  a 
profound  inner  peace  invades  our 
minds.  We  hear  again  the  Impelling  ca- 
dences of  the  drumbeat  of  Your  Spirit 
calling  up  to  press  on  in  the  battle  for 
truth,  righteousness,  and  justice.  Our 
minds  snap  to  full  attention,  and  our 
hearts  salute  You  as  sovereign  Lord. 
You  have  given  us  minds  capable  of  re- 
ceiving Your  mind,  imaginations  able 
to  envision  Your  plan  and  purpose,  and 
wills  ready  to  do  Your  will.  Anoint  our 
minds  with  the  liberating  assurance 
that  whatever  You  give  us  the  vision  to 
conceive,  and  the  power  to  believe,  we 
can  completely  trust  You  to  help  us 
achieve.  Lord,  fill  our  minds  with  Your 
spirit.  Go  before  us  to  show  us  the  way, 
behind  us  to  press  us  forward,  beside  us 
to  give  us  courage,  above  us  to  protect 
us,  and  within  us  to  give  us  sujjer- 
natural  wisdom  and  discernment.  Con- 
tinue to  bless  our  President  and  his 
Cabinet,  the  House  of  Representatives, 
and  the  men  and  women  of  the  Senate 
as  together  they  serve  You  as  partners 
in  solving  the  problems  which  confront 
us  and  grasp  the  full  potential  of  Your 
destiny  for  our  great  Nation. 
In  Your  all-powerful  name,  amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


(Legislative  day  of  Monday,  March  6,  1995) 

WELCOMING  OF  NEW  SENATE 
CHAPLAIN,  DR.  LLOYD  JOHN 
OGILVIE 

Mr.  HATFIELD.  Thank  you,  Mr. 
President. 

It  is  my  great  honor  to  welcome  the 
Senate's  new  Chaplain,  Dr.  Lloyd 
Ogllvie.  It  is  my  feeling  that  the  Sen- 
ate is  going  to  be  richly  blessed  by  the 
presence  of  Dr.  Ogllvle.  Reverend 
Ogilvie  is  undertaking  a  difficult  task, 
because  he  is  succeeding  our  good 
friend,  Richard  Halverson.  Reverend 
Halverson  not  only  leaves  a  spiritual 
legacy  behind  him,  but  he  also  leaves 
some  very  difficult  shoes  to  fill.  Rich- 
ard Halverson  offered  this  body  an  ex- 
ample of  humility,  gentleness,  and  per- 
sonal integrity.  He  will  be  missed,  not 
only  by  the  Senators,  but  also  by  the 
staff,  support  workers,  pages,  and  the 
various  workers  who  experienced  his 
ministry. 

In  the  committee's  search  of  hun- 
dreds of  extremely  qualified  applicants. 
Dr.  Ogilvie  stood  out  because  of  his  em- 
phasis on  nurturing  others  through 
personal  relationships.  I  am  pleased  to 
hear  of  his  determination  to  keep  the 
office  of  Chaplain  nonpolltical,  non- 
sectarian,  and  nonpartisan.  He  has  in- 
dicated that  his  role  as  Chaplain  is  to 
act  as  an  intercessor  for  the  Senators, 
serving  as  a  trusted  prayer  partner  and 
a  faithful  counselor.  In  his  opening 
prayers,  he  is  conunitted  to  praying  to 
God,  not  preaching  to  the  Senators.  I 
believe  this  is  the  correct  approach  to 
the  chaplaincy.  The  last  thing  we  need 
in  the  Senate  is  another  bully  pulpit, 
instructing  us  as  to  the  proper  political 
decision  or  action.  Dr.  Ogilvie  will 
minister  through  friendships  and  rela- 
tionships with  Members.  His  emphasis 
will  be  encouragement,  not  persuasion. 

When  I  mentioned  all  these  qualified 
applicants,  let  me  suggest  one  further 
fact.  Dr.  Ogilvie  did  not  apply  for  the 
office  of  Chaplain.  He  was  sought  out 
for  the  office. 

I  am  so  excited  that  Dr.  Ogilvie  will 
be  joining  us  in  this  capacity.  I  would 
like  to  take  some  time  to  reflect  on  his 
many  accomplishments.  I  will  high- 
light some  of  his  greater  accomplish- 
ments and  then  enter  his  resume  Into 
the  Record.  If  I  were  to  highlight  all  of 
his  life  work,  I  am  afraid  my  col- 
leagues would  accuse  me  of  filibuster- 
ing. Dr.  Ogilvie  is  leaving  his  congrega- 
tion at  First  Presbyterian  Church  in 
Hollywood,  CA,  where  he  has  min- 
istered since  1972.  In  his  capacity  as 
pastor  of  First  Presbyterian  in  Holly- 
wood, he  sought  to  encourage  leaders 
in  entertainment,  business,  and  the 
community  in  the  Los  Angeles  area. 


Through  personal  interaction  and 
small  group  settings.  Dr.  Ogllvle  at- 
tempted to  help  men  and  women  find 
mutual  support  to  face  their  problems 
and  to  follow  their  callings  in  their  vo- 
cations by  encouraging  the  individuals 
around  them.  One  of  the  keys  to  Dr. 
Ogllvie's  ministry  has  been  listening. 
By  listening  closely  to  the  concerns  of 
those  around  him,  he  can  respond  by 
tailoring  his  ministry  to  directly  re- 
spond to  those  concerns.  I  think  this 
will  be  an  Invaluable  tool  in  his  min- 
istries in  the  Senate.  The  Senate  is  a 
dynamic  body  thus  requiring  an  indi- 
vidual that  can  carefully  listen  and  re- 
spond to  the  many  concerns  that  we 
confront  each  day. 

Dr.  Ogilvie  is  an  accomplished  author 
of  approximately  50  books,  and  he  is  a 
contributing  author  in  many  current 
religious  magazines  and  periodicals.  He 
is  leaving  his  nationally  syndicated 
weekly  television  show,  "Let  God  Love 
You,"  which  has  been  on  the  air  for  17 
years.  He  Is  also  ending  his  daily  radio 
program  of  10  years.  Both  of  these  pro- 
grams are  financed  by  Lloyd  Ogilvie 
Ministries,  an  independent,  nonprofit 
organization  from  which  Ogilvie  draws 
no  salary  or  compensation. 

It  is  my  belief  that  Dr.  Ogilvie  will  be 
successful  because  of  his  calling  as  a 
pastor  to  be  available,  approachable, 
and  attentive.  As  he  seeks  to  be  influ- 
ential in  the  spiritual  lives  of  the  Sen- 
ators, I  trust  that  he  will  always  strive 
to  be  a  faithful  friend  and  confidant. 
And  I  know  and  am  persuaded  that  he 
will  be. 

I  look  forward  to  his  work,  and  I  en- 
courage all  my  distinguished  col- 
leagues to  take  the  opportunity  to  get 
to  know  him. 

Of  course,  like  all  of  us.  he  brings  to 
this  new  ministry  his  devoted,  wonder- 
ful, accomplished  wife,  Mary  Jane,  as 
they  have  worked  together  on  the 
Lord's  ministry  all  of  these  years.  He 
has  a  beautiful  family  who  support  him 
and  each  of  whom  is  contributing  to 
our  society. 

So,  Mr.  President,  at  this  time.  I  ask 
unanimous  consent  that  a  biographical 
sketch,  with  background,  education, 
degrees,  awards,  and  pastorates  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record. 

Biographical  Sketch— Lloyd  John  Ogilvie 
background 

Born  In  Kenosha.  Wisconsin,  September  2. 
1930. 
Married  to  Mary  Jane  Jenkins  Ogllvle. 
Children:  Heather,  Scott,  Andrew. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Public  schools  of  Kenosha.  Wisconsin. 

Lake  Forest  College.  Lake  Forest.  Illinois. 

Garretc  Theological  Seminary,  Northwest- 
ern University,  Evanston,  Illinois. 

New  College,  University  of  Edinburgh.  Ed- 
inburgh, Scotland. 

DEGREES 

Bachelor  of  Arts  (Lake  Forest  College). 
Master  of  Theology  (Garrett  Theological 
Seminary). 
Doctor  of  Divinity  (Whltworth  College). 
Doctor  of  Humane  Letters  (University  of 

Redlanda). 

Doctor  of  Humanities  (Moravian  College 
and  Seminary). 

Doctor  of  Laws  (Eastern  College). 

AWARDS  (PARTIAL  LIST) 

Distinguished  Service  Citation,  Lake  For- 
est College. 

Preacher  of  the  Year.  Religion  In  Media. 

Angel  Award.  Religion  in  Media. 

1982,  1986— Sliver  Angel  Award  (to  Tele- 
vision Ministry). 

Gold  Medallion  Book  Award,  1985,  "Making 
Stress  Work  For  You".  Presented  by  the 
Evangelical  Christian  Publishers  Assn. 

SalvaUon  Army's  William  Booth  Award. 
1992. 

PASTORATES 

Gurnee  Community  Church,  Gurnee,  Illi- 
nois (Student  Pastor). 

Wlnnetka  Presbyterian  Church,  Wlnnetka, 
Illinois  (1956-«2). 

First  Presbyterian  Church,  Bethlehem, 
Pennsylvania  (1962-72). 

First  Presbyterian  Church,  Hollywood. 
California  (1972-    ). 

MINISTRY  FOCUS 

The  consistent  focus  of  the  ministry  of 
Lloyd  Ogllvle  through  the  years  has  been  on 
the  care,  encouragement  and  support  of  busi- 
ness, political  and  community  leaders.  Be- 
ginning his  ministry  in  Wlnnetka.  Illinois 
working  with  the  business  leaders  of  Chi- 
cago, he  developed  a  deep  appreciation  for 
the  impact  of  leaders  on  society  and  their 
need  to  receive  sensitive  pastoral  care  to  live 
out  their  faith  In  the  pressures,  stresses  and 
immense  challenges  of  their  work.  During 
this  time  of  his  ministry.  Dr.  Ogllvle  devel- 
oped a  small  group  strategy  to  help  men  and 
women  leaders  and  their  families  find  mu- 
tual  support   and   networking   to   face   the 
problems    and    grasp    the    opportunities    of 
their  calling  to  serve  God  In  their  personal 
relationships,  at  work,  and  In  the  commu- 
nity. This  emphasis  was  continued  In  his 
ministry  to  leaders  and  their  families  In  the 
steel  Industry  when  he  served  as  Pastor  of 
the  First  Presbyterian  Church  of  Bethlehem. 
Pennsylvania.  He  has  pursued  this  calling 
during  the  past  twenty-two  years  as  Pastor 
of  the  historic  First  Presbyterian  Church  of 
Hollywood  where  he  seeks  to  enable  leaders 
In  the  entertainment  community  as  well  as 
business    and    community    leaders    In    the 
greater  Los  Angeles  basin. 

In  addition  to  his  responsibilities  as  Pastor 
of  the  Hollywood  Church.  Dr.  Ogllvle  is  a 
media  communicator,  author  and  frequent 
speaker  throughout  the  nation. 

Dr.  Ogllvle  believes  that  listening  Is  the 
key  to  effective  communication  of  the  Gos- 
pel. His  contemporary  expositions  of  the 
Bible  are  In  direct  response  to  the  most  ur- 
gent questions  and  deepest  needs  of  people  In 
his  congregation  and  throughout  the  nation. 
Through  being  attentive  In  conversations, 
extensive  correspondence,  and  personal  sur- 
veys of  his  national  radio  and  television  au- 
diences, he  seeks  to  feel  the  pulse  of  what 


people  are  thinking  and  feeling  today.  His 
messages,  books,  and  the  leadership  of  his 
congregation  In  Hollywood  arise  out  of  the 
ministry  of  listening  to  people's  hopes  and 
hurts  and  then  to  Gpd  for  His  answers  In  the 
Bible. 


tlons  and  all  gifts  are  used  only  for  costs  of 
producing  and  airing  the  programs.  Dr. 
Ogllvle  receives  no  salary  from  the  media 
ministry. 

PUBLICATION  ministry:  BOOKS  AUTHORED  BY 
LLOYD  JOHN  OGILVIE 


LOCAL  cmmcH 
As  Pastor  of  his  large  congregation  In  the 
communications  capltol.  Dr.  Ogllvle  has  de- 
veloped the  church's  program  In  four  major 
thursts— as  a  workshlpplng  congregation,  a 
healing  community,  an  equipping  center  for 
the  ministry  of  the  laity,  and  a  deployment 
agency  for  evangelism  and  mission.  His  guid- 
ing  conviction   Is   that   all    Christians   are 
called  Into  ministry  and  that  the  role  of  the 
local  church  Is  to  equip  them  to  be  a  bold, 
articulate  apostolate  of  hope  In  the  struc- 
tures of  society.  This  equipping  program  Is 
carried  out  In  In-depth  study  of  the  Scrip- 
tures, small  group  meetings  throughout  the 
Los  Angeles  basin,   and  retreats  and   con- 
ferences. Dr.  Ogllvle  consistently  monitors 
the  effectiveness  of  the  ministry  with  these 
questions:  What  kind  of  people  are  we  called 
to  deploy  In  the  world?  What  kind  of  church 
sets  free  that  kind  of  people?  What  kind  of 
church  officers  enables  that  kind  of  church?; 
and.  What  kind  of  pastoral   leadership  In- 
spires that  quality  of  vision? 

Lloyd  Ogllvie's  strategy  of  leadership  Is  to 
work  with  and  through  the  lay  Elders  to 
shape  the  goals  and  program  of  the  church. 
Along  with  a  team  of  four  pastors  and  ten 
program  sUff  people.  Dr.  Ogllvle  seeks  to 
lead  the  church  as  a  laboratory  of  experi- 
mentation with  new  forms  of  church  life  and 
Innovative  methods  of  meeting  the  needs  of 
the  members  so  that  they  can  be  contagious 
communicators  of  their  faith  and  courageous 
witnesses  In  social  Issues. 

Located  at  the  center  of  population  spread 
of  the  greater  Los  Angles  community,  the 
urban  Hollywood  church  ministers  to  Its  Im- 
mediate community  and  to  members  who 
live  throughout  the  metropolitan  and  subur- 
ban areas.  The  vital  program  for  members  Is 
coupled  with  a  diversified  outreach  to  meet 
the  social  needs  of  the  community. 

MEDU  MINISTRY 

Lloyd  Ogllvie's  nationally  syndicated  radio 
and  television  ministry  Is  called  "Let  God 
Love  You."  The  weekly  television  program  Is 
celebrating  Its  seventeenth  anniversary  and 
the  dally  radio  program  Is  going  Into  Its 
tenth  year.  This  media  ministry  Is  guided  by 
a  strong  national  Board  of  Directors  of  the 
Lloyd  Ogllvle  Ministries,  an  Independent, 
non-profit  organization.  In  1982.  the  Direc- 
tors adopted  "Ten  Commitments"  for  the  de- 
velopment of  the  ministry  and  Its  financial 
accountability. 

Dr.  Ogllvle  brings  to  this  media  ministry 
the  same  commitment  to  listening  he  ex- 
presses as  pastor  of  his  church.  His  messages 
on  the  "Let  God  Love  You"  programs  are  his 
part  of  an  ongoing  dialogue  with  his  listen- 
ers and  viewers.  On  very  program  he  encour- 
ages them  to  write  him  about  what's  on  their 
minds  and  hearts.  His  voluminous  cor- 
respondence with  people  and  a  special  yearly 
Inventory  of  their  deepest  concerns  provide 
the  focus  of  his  personal  sharing  of  grace. 
The  central  purpose  Is  to  help  people  turn 
life's  struggles  Into  stepping  stones  by  link- 
ing their  problems  to  the  promises  and  power 

of  God. 

Beginning  sixteen  years  age  with  one  tele- 
vision station  In  Los  Angeles,  the  "Let  (3od 
Love  You"  program  Is  now  seen  throughout 
the  nation  on  independent  stations  and  cable 
networks.  The  media  ministry  Is  supported 
exclusively  by  viewer  and  listener  contrlbu- 


A  Future  and  A  Hope;  Word  Books. 

A  Life  Full  of  Surprises;  Abingdon  Press. 

Ask    Him    Anything    (Answers    to    Life's 
Deepest  Questions);  Word  Books. 

Autobiography  of  God.  The  (On  the  Par- 
ables); Regal  Books. 

Beauty  of  Caring.  The;  Harvest  House. 

Beauty  of  Friendship,  The;  Harvest  House. 

Beauty  of  Love,  The;  Harvest  House. 

Beauty  of  Sharing,  The;  Harvest  House. 

Bush  Is  Still  Burning,  The  (The  "I  Am" 
Sayings  of  Jesus);  Word  Books. 

Climbing  the  Rainbow— Claiming  the  Cov- 
enant Promises  of  God;  Word  Books. 

General  Editor  and  Author  of: 
—Communicators  Commentary  on  Book 
of  Acts;  Word  Books. 

—Communicators  Commentary  on  Books 
of  Hosea.  Joel,  Amos.  Obadlah.  Jonah;  Word 

Congratulations— God    Believes    In    You; 
Word  Books. 

Conversation  With  God;  Harvest  House. 

Cup   of   Wonder.   The    (Communion    Mes- 
sages); Tyndale  Books. 

Discovering  God's  Will  In  Your  Life;  Har- 
vest House. 

Drumbeat  of  Love  (Acts);  Word  Books. 

Enjoying  God;  Word  Books. 

Falling  into  Greatness  (Psalms);  Thomas 
Nelson. 

Freedom  of  the  Spirit;  Harvest  House. 

God's  Best  for  My  Ufe  (Dally  Devotional); 
Harvest  House. 

God's  Transforming  Love;  Regal  Books. 

Greatest  Counselor  In  the  World.  The; 
Servant  P»ubllcatlons. 

Heart  of  God.  The;  Regal  Books. 

If  God  Cares.  Why  Do  I  Still  Have  Prob- 
lems?; Word  Books. 

If   I    Should    Wake    Before    I   Die;    Regal 

Jesus  The  Healer  (form.  Why  Not?]  (The 
Healing  Ministry);  Revell  Co. 

Let  God  Love  You;  Word  Books. 

Life  Without  Limits;  Word  Books. 

Living  Without  Fear;  Word  Books. 

Longing  to  Be  Free;  Harvest  House. 

Lord  of  the  Impossible;  Abingdon  Press. 

Lord  of  the  Loose  Ends  ("He  Is  Able" 
claims  of  the  Epistles);  Word  Books. 

Lord  of  the  Ups  and  Downs;  Regal  Books. 

Magnificent  Vision.  The  (Form.  "Radiance 
of  the  Inner  Splendor");  Vine  Books. 

Making  Stress  Work  for  You;  Word  Books. 

Silent  Strength  (Dally  Devotional);  Har- 
vest House. 

Turn  Your  Struggles  Into  Stepplngstones; 

Word  Books. 

Twelve  Steps  to  Living  Without  Fear 
(Large  P-lnt);  Word  Books. 

Understanding  the  Hard  Sayings  of  Jesus 
(formerly  "The  Other  Jesus");  Word  Books. 

When  God  First  Thought  of  You  (I.  n.  m 
John);  Word  Books. 

You  Are  Loved  and  Forgiven;  Regal  Books. 

You  Can  Live  As  It  Was  Meant  To  Be  (I  & 
n  Thess.);  Regal  Books. 

You  Can  Pray  With  Power;  Regal  Books. 

You've  Got  Charisma;  Abingdon  Press. 

Also.  Dr.  Ogllvle  Is  the  General  Editor  of 
the  32-volume  Communicator's  Commentary 
being  published  by  Word  Books.  Inc.  In  addi- 
tion, he  Is  a  contributing  author  in  many 
current  Christian  magazines  and  periodicals. 


SPEAKING  MINISTRY 

Lloyd  Ogllvie's  ministry  as  a  speaker  In- 
volves him  In  speaking  engagements  at  con- 
ventions, conferences,  renewal  retreats  for 
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clergy  and  laity,  and  universities  and  secular 
^therlngrs. 

USTED  IN 

Who's  Who  In  America. 

Who's  Who  In  the  World. 

Who's  Who  In  the  West. 

Leaders  of  the  English  Speaking  World. 

Contemporary  Authors. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection.  It  Is  so  or- 
dered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President.  I  am 
now  going  to  propound,  on  behalf  of  the 
Republican  leader,  two  unanimous-con- 
sent agreements  that  have  been  cleared 
on  the  Democratic  side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to  in- 
voke cloture  on  the  Kassebaum  amend- 
ment No.  331.  scheduled  for  today,  be 
vitiated  and,  further,  that  the  vote  now 
occur  on  Wednesday.  March  15.  at  10:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  fur- 
ther ask  that  the  cloture  vote  sched- 
uled for  Tuesday  of  this  week  be  post- 
poned to  occur  on  Thursday,  March  16, 
at  a  time  to  be  determined  by  the  ma- 
jority leader  after  consultation  with 
the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  HATFIELD.  Mr.  President.  I  am 
authorized  to  indicate  there  will  be  no 
rollcall  votes  during  today's  session  of 
the  Senate. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President, 
that  I  may  speak  for  2  minutes 
morning  business. 


I  ask 
as  in 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  30  minutes  with  Senators 
permitted  to  speak  therein. 


THE  TRUTH  ABOUT  SOCIAL 
SECURITY  TRUST  FUNDS 

Mr.  DOMENICI.  Mr.  President,  last 
week  during  the  debate  on  the  balanced 
budget  amendment,  there  was  more 
than  a  little  debate  about  the  use  of 
Social  Security  funds  In  calculating 
our  annual  Federal  deficit.  The  fact  is 
that  much  of  the  discussion  was  mis- 
leading, and  some  of  it  was  just  not 
true.  But  in  all  our  discussions  of  the 
issue,  few  explain  the  truth  of  what 
this  Government  is  doing  more  suc- 
cinctly than  columnist  Charles 
Krauthammer  did  in  his  op-ed  page  In 
the  Washington  Post  last  Friday. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  column,  entitled  "Social 
Security  'Trust  Fund'  Whopper."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  Mar.  10.  1995] 

Social  Securtty  "Trust  Fund"  Whopper 
(By  Charles  Krauthammer) 

Last  week.  Sens.  Kent  Conrad  and  Byron 
Dorgan  management  to  (1)  kill  the  balanced 
budget  amendment,  (2)  deal  Republicans 
their  first  big  defeat  since  November  and  (3) 
make  Democrats  the  heroes  of  Social  Secu- 
rity. A  hat  trick.  How  did  they  do  it?  By  de- 
manding that  any  balanced  budget  amend- 
ment "take  Social  Security  off  the  table"— 
I.e.,  not  count  the  current  Social  Security 
surplus  In  calculating  the  deficit— and  thus 
stop  "looting"  the  Social  Security  trust 
fund. 

In  my  17  years  In  Washington,  this  Is  the 
single  most  fraudulent  argument  I  have 
heard.  1  don't  mean  politically  fraudulent, 
which  Is  routine  In  Washington  and  a  Judg- 
ment call  anyway.  I  mean  logically,  demon- 
strably, mathematically  fraudulent,  a  condi- 
tion rare  even  In  Washington  and  not  a  Judg- 
ment call  at  all.  Consider: 

In  1994  Smith  runs  up  a  credit  card  bill  of 
JlOO.OOO.  Worried  about  his  retirement,  how- 
ever, he  puts  his  $25,000  salary  Into  a  retire- 
ment account. 

Come  Dec.  31,  Smith  has  two  choices:  (a) 
He  can  borrow  $75,000  from  the  bank  and 
"loot"  his  retirement  account  to  pay  off  the 
rest— which  Conrad-Dorgan  say  Is  uncon- 
scionable. Or  (b)  he  can  borrow  the  full 
$100,000  to  pay  off  his  credit  card  bill  and 
keep  the  $25,000  retirement  account  sac- 
rosanct—which  Conrad-Dorgan  say  Is  Just 
swell  and  maintains  a  sacred  trust  and 
staves  off  the  wolves  and  would  have  let 
them  vote  for  the  balanced  budget  amend- 
ment If  only  those  senlor-bashlng  Repub- 
licans had  Just  done  It  their  way. 

But  a  child  can  see  that  courses  (a)  and  (b) 
are  Identical.  Either  way.  Smith  Is  net 
$75,000  In  debt.  The  trust  money  In  (b)  Is  a 
fiction:  It  consists  of  25,000  additionally  bor- 
rowed dollars.  His  retirement  Is  exactly  as 
Insecure  one  way  or  the  other.  Either  way.  If 
he  wants  to  pay  himself  a  pension  when  he 
retires,  he  Is  going  to  have  to  borrow  the 
money. 

According  to  Conrad-Dorgan,  however,  un- 
less he  declared  his  debt  to  be  $100,000  rather 
than  $75,000,  he  has  looted  his  retirement  ac- 
count. But  It  matters  not  a  whit  what  Smith 
declares  his  debt  to  be.  It  Is  not  his  declara- 
tion that  Is  looting  his  retirement.  It  Is  his 
borrowing  (and  overspending). 

Similarly  for  the  federal  government.  In 
fiscal  1994,  President  Clinton  crowed  that  he 


had  reduced  the  federal  deficit  to  $200  bil- 
lion. In  fact,  what  Conrad  calls  the  "operat- 
ing budget"  was  about  $250  billion  In  deficit, 
but  the  Treasury  counted  the  year's  roughly 
$50  billion  Social  Security  surplus  to  make 
Its  books  read  $200  billion.  According  to 
Conrad-Dorgan  logic.  President  Clinton 
"looted"  the  Social  Security  trust  fund  to 
the  tune  of  $50  billion. 

Did  he?  Of  course  not.  If  Clinton  had  de- 
clared the  deficit  to  be  $250  billion  and  not 
"borrowed"  $50  billion  Social  Security  sur- 
plus—which Is  nothing  more  than  the  federal 
government  moving  money  from  Its  left 
pocket  to  Its  right— would  that  have  made 
an  lota  of  difference  to  the  sutus  of  our  debt 
or  of  Social  Security? 

Whether  or  not  you  figure  Social  Security 
In  calculating  the  federal  deficit  Is  merely 
an  accounting  device.  Grovemment  cannot 
stash  the  Social  Security  surplus  In  a  sock. 
As  long  as  the  federal  deficit  exceeds  the  So- 
cial Security  surplus— that  Is.  for  the  fore- 
seeable forever— we  are  Increasing  our  net 
debt  and  making  It  harder  to  pay  out  Social 
Security  (and  everything  else  government 
does)  In  the  future. 

Why?  Because  the  Social  Security  trust 
fund— like  Smith's  retirement  account— is  a 
fiction.  The  Social  Security  system  Is  pay- 
as-you-go.  The  benefits  going  to  old  folks 
today  do  not  come  out  of  a  huge  vault 
stuffed  with  dollar  bills  on  some  South  Pa- 
cific Island.  Current  retirees  get  paid  from 
the  payroll  taxes  of  current  workers. 

With  so  many  boomers  working  today, 
pay-as-you-go  produces  a  cash  surplus.  That 
cash  does  not  go  Into  a  Pacific  Island  vault 
either.  In  a  government  that  runs  a  deficit. 
It  cannot  be  saved  at  all— any  more  than 
Smith  can  really  "save"  his  $25,000  when  he 
Is  running  a  $100,000  deficit.  The  surplus  nec- 
essarily is  used  to  help  pay  for  current  gov- 
ernment operations. 

And  pay-as-you-go  will  be  true  around  the 
year  2015.  when  we  boomers  begin  to  retire. 
The  chances  of  our  Social  Security  benefits 
being  paid  out  then  will  depend  on  the  pro- 
ductivity of  the  economy  at  the  time,  which 
In  turn  will  depend  heavily  on  the  drag  on 
the  economy  exerted  by  the  next  net  that  we 
win  have  accumulated  by  then. 

The  best  guarantee.  In  other  words,  that 
there  will  be  Social  Security  benefits  avail- 
able then  Is  to  reduce  the  deficit  now.  Yet  by 
killing  the  balanced  budget  amendment. 
Conrad-Dorgan  destroyed  the  very  mecha- 
nism that  would  force  that  to  happen.  The 
one  real  effect,  therefore,  that  Conrad-Dor- 
gan win  have  on  Social  Security  Is  to  Jeop- 
ardize the  government's  capacity  to  keep 
paying  It. 

Having  done  that,  Conrad-Dorgan  are  now 
posing  as  the  saviors  of  Social  Security  from 
Republican  looters.  A  neat  trick.  A  complete 
fraud. 

Mr.  DOMENICI.  Mr.  President,  this 
distinguished  columnist,  who  has  a 
knack  for  exposing  attempts  at  politi- 
cal deception  and  making  difficult 
things  simple,  points  out  the  deceit  in 
the  arguments  that  we  heard  on  the 
floor  last  week. 

I  encourage  all  who  participated  in 
the  balanced  budget  amendment  debate 
to  read  this  column.  I  am  asking  that 
it  be  made  part  of  the  Record  so  every- 
one will  have  an  opportunity  to  do 
that.  Because,  if  nothing  else.  Mr. 
Krauthammer's  essay  brushes  aside  the 
political  rhetoric  and  emphasizes  that, 
no  matter  how  you  add  It  up.  where 


you  put  the  numbers,  or,  as  he  says, 
which  pocket  you  put  it  in.  an  obliga- 
tion of  the  Federal  Government  re- 
mains just  that— an  obligation  of  the 
Federal  Government.  And  we  or  our 
children  and  grandchildren  have  to  pay 

Mr.  President,  it  just  seems  to  this 
Senator  that  the  balanced  budget 
amendment  should  have  been  adopted. 
I  repeat  for  those  who  are  worried 
about  the  Social  Security  trust  fund 
or,  more  precisely,  where  will  the 
money  be,  where  will  it  come  from  to 
pay  Social  Security  recipients  20,  25.  30 
years  from  now,  I  submit  that  the  best 
thing  we  could  have  done  was  to  get 
the  unified  budget  of  the  United  SUtes 
In  balance  in  7  years.  Because  I  believe 
that  would  have  more  to  do  with  what 
Social  Security  of  the  future  needs 
than  anything  else. 

Simply  put.  as  Mr.  Krauthammer 
later  in  his  article  alludes  to.  the  best 
thing  for  Social  Security  In  the  future 
is  a  vibrant,  growing  American  econ- 
omy with  low  inflation.  If  we  can  have 
that  for  periods  of  4  or  5  years  at  a 
time,  with  mild  downturns,  then  I  be- 
lieve we  will  be  In  a  position  as  a  na- 
tion to  take  care  of  our  seniors. 

Frankly,  Mr.  President,  if  we  cannot 
do  that,  we  will  not  be  In  a  position  to 
take  care  of  them  no  matter  what  rhet- 
oric is  offered  on  the  floor  that  seemed 
to  say,  in  the  7-year  balanced  budget 
that  was  before  us,  even  though  we 
would  have  to  cut  or  reduce  Govern- 
ment about  $1.2  trillion,  essentially 
those  who  argued  against  it.  at  least 
from  the  Social  Security  standpoint, 
were  saying  that  Is  not  enough;  you 
have  to  do  more.  And  frankly,  we  have 
never  come  close  to  even  that.  I  would 
have  thought  that  would  have  been  a 
fantastic  effort  on  behalf  of  senior  So- 
cial Security  citizens  and  on  behalf  of 
a  prospering  American  economy. 

I  hope  everyone  will  get  a  chance  to 
read  this  very  basic  approach  that  this 
excellent  columnist  talks  to  us  about 
with  reference  to  the  Social  Security 

trust  fund.  „  . 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

-The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  „      .J     ,.    T 

Mr.   THOMAS.   Madam   President.   I 

ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  Without  objection,  it  Is  so 
ordered. 


RESPONDING  TO  THE  PEOPLE 
Mr.  THOMAS.  Madam  President.  I 
come  to  the  floor  during  this  morning 
business  to  talk  about  several  things, 
to  sort  of  reflect  a  little  bit  on  the  2 
months  that  we  have  been  here,  a  little 
over  2  months. 

First  of  all.  of  course.  It  Is  a  great 
honor  to  be  a  part  of  this  body  and  to 


represent  the  State  of  Wyoming  In  the 
U.S.  Senate. 

We  have  to  observe  that  we  have 
dealt  with  a  limited  number  of  items 
while  we  have  been  here.  Many  of  us 
are  filled  with  some  kinds  of  mixed 
emotions,  recognizing  and  respecting 
the  deliberative  nature  of  the  Senate 
and.  at  the  same  time,  having  some 
frustration  with  the  slowness  of  the  de- 
liberations and  the  lack  of  movement 
on  some  of  the  Issues  that  we  consider 
to  be  very  Important. 

As  an  American,  of  course,  I  believe 
that  we  want  our  Institutions  to  be 
thoughtful  and  to  fully  explore  issues, 
but  also  in  a  timely  way  to  decide  and 
to  move  on.  That  is  what  deliberation 
is  all  about. 

There  Is,  I  believe,  an  agenda  In  this 
country.  Everyone  can  read  the  past 
election  as  they  choose,  but  it  seems 
pretty  certain  that  a  number  of  things 
were  on  the  minds  of  American  voters. 
One  of  them  is  that  most  people  believe 
we  have  too  much  government,  that  It 
costs  too  much,  that  we  need  to  have 
in  our  lives  less  government,  less  cost, 
and  less  regulation.  Of  course,  you  can 
talk  about  the  details  of  how  do  you  do 
that.  but.  nevertheless,  it  Is  an  agenda. 
These  were  Issues  that  were  defined 
in  the  last  election  and  they  are  Issues 
that  need  to  be  dealt  with  by  this  Con- 
gress and  by  this  Senate.  One  of  the 
measures  of  good  government.  I  be- 
lieve, is  the  responsiveness  that  Its  in- 
stitutions have  to  the  people  as  they 

vote. 

We  have,  as  a  result  of  the  election, 
I  think,  the  best  opportunity  that  has 
been  before  us  for  40  years  to  take  a 
look  at  some  of  the  things  we  do.  Over 
the  last  number  of  years,  about  all  the 
opportunities  available  were  to  add  to 
programs  that  we  had.  put  more  money 
in  programs  that  we  had.  Now  we  have 
a  chance  and  we  have  a  Congress  that 
is  willing  to  think  through  programs 
again  and  see  If.  in  fact,  they  are  deliv- 
ering as  they  were  designed  to  deliver. 

In  order  to  make  this  a  useful  discus- 
sion, of  course,  there  has  to  be  a  stipu- 
lation that  those  who  are  Interested  in 
looking  to  change  are  just  as  caring 
and  just  as  concerned  about  people  as 
those  who  are  opposed  to  change.  And  I 
think  that  is  a  fair  and  honest  stipula- 
tion. . 

The  question  is  what  we  are  doing  m 
seeing  If  there  Is  a  better  way  to  pro- 
vide services  for  the  needy.  Is  there  a 
better  way  to  determine  who  those 
services  should  go  to?  Is  there  a  more 
efficient  way  of  delivering  those  serv- 
ices? That  I  think  is  what  the  change  is 

about. 

We  need  to  have  this  Institution  to 
be  the  kind  of  Institution  that  will 
take  a  look  at  these  things  and  then 
move  forward  and  decide. 

We  really  do  not  need  a  rapid  re- 
sponse team  that  is  opposed  to  change. 
And  the  controversy— many  of  the  is- 
sues are  not  between  Republicans  and 


Democrats— the  controversy  lies  be- 
tween those  who  would  like  to  see 
some  things  done  differently  and  those 
who  basically  do  not  want  change. 

There  is  a  legitimate  difference  of 
view.  There  is  a  legritimate  argument 
between  those  who  think  more  govern- 
ment, more  spending  is  better  for  the 
country,  and  those  like  myself,  who  do 
not  agree,  who  think  that.  Indeed,  we 
can  do  it  with  less  government,  turning 
more  responsibility  to  people,  turning 
more  of  an  opportunity  for  families  to 
spend  their  own  money,  stimulating 
the  economy. 

We  &Te  now.  today  and  in  the  next 
couple  of  days,  debating  the  Kasse- 
baum amendment  with  respect  to  re- 
placement of  strikers,  an  Issue  that  we 
went  through  In  the  House  and  in  the 
Senate  last  year  in  great  detail.  So  I 
rise  in  strong  support  of  that  amend- 
ment. I  think  it  is  the  will  of  the  Con- 
gress. We  have  been  through  that.  We 
have  been  through  some  60  years  of  ex- 
perience. Frankly,  it  has  worked  pretty 
well  and  there  has  been  very  little  de- 
viation from  that  In  terms  of  hiring  re- 
placements. 

Someone  on  the  floor  the  other  day 
said,  "Is  this  the  agenda  of  the  new 
majority,  to  make  it  tougher  for  work- 
ing people,  to  make  it  tougher  for  sin- 
gle mothers  to  have  jobs?"  Of  course 
not.  That  is  an  absurd  idea. 

I  think  the  idea  of  the  new  majority 
Is  to  find  a  balance  between  labor  and 
management,  to  find  a  way  In  which 
there  Is  an  environment  where  business 
can  grow  and  jobs  can  be  created, 
where  the  Federal  Government  Is  not 
an  advocate  for  either  of  the  parties  in 
these  kinds  of  controversies.  I  think 
that  is  what  the  Kassebaum  amend- 
ment is  all  about. 

Madam  President,  I  thank  you  for 
the  time.  It  is  difficult  to  know  how  we 
should  proceed.  But  there  Is  a  great 
deal  before  the  Senate.  We  have  a  great 
many  things  to  decide.  In  fact,  we 
should  be  deciding  them.  That  is  what 
votes  are  about.  Once  they  have  been 
totally  explored,  we  look  forward  to 
making  a  decision  and  not  to  obstruct 
a  decision. 

I  look  forward  very  much  to  the  con- 
tinuing efforts  on  the  part  of  this  body 
to  respond  to  voters,  responding  to  the 
people  in  this  country  In  making  deci- 
sions on  major  items,  in  the  first  op- 
portunity In  many  years  we  have  had 
to  explore  finding  ways  to  do  things  in 
a  better  way.  . 

I  think  the  war  on  poverty  Is  a  good 
example.  It  has  been  going  on  for 
what— 30  years?  Twenty  years?  The 
fact  of  the  matter  is  we  are  less  well  off 
now  than  we  were  then  In  terms  of  the 
things  that  the  war  on  poverty  was  de- 
signed to  resolve.  It  makes  It  pretty 
clear,  if  you  want  different  results,  you 
have  to  start  doing  things  differently, 
you  cannot  expect  different  results  by 
continuing  to  do  the  same  thing. 

So  I  look  forward  to  the  continued 
discussion.   I  look  forward  to  dealing 
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with  the  Issues  that  the  House  has 
dealt  with.  However  the  majority  here 
decides  to  deal  with  them  Is  fine;  I  just 
suggrest  we  come  to  grips  with  them, 
that  we  move  forward,  that  we  do  not 
lose  the  momentum  of  an  election,  that 
we  do  not  lose  the  interest  and  the  in- 
terest of  the  American  people  In  taking 
a  look  at  questions  like  a  balanced 
budget  amendment,  like  Une-ltem 
veto,  like  term  limits,  like  account- 
ability. All  of  those  are  Issues  that 
really  deserve  our  best  attention  and 
final  decision. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  if  in  morning  business  for  up  to 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  I  thank  the  Chair. 


MAJOR  LEAGUE  BASEBALL  IN 
TAMPA  BAY 

Mr.  GRAHAM.  Madam  President,  I 
rise  today  to  commemorate  the  birth 
of  one  of  baseball's  two  newest  mem- 
bers, the  Tampa  Bay  Devil  Rays.  The 
Tampa  Bay  community  was  awarded  a 
franchise  last  Thursday  and  will  com- 
mence play  in  1998.  This  is  a  very  im- 
portant and  welcome,  celebrated  event 
for  our  State  and  particularly  for  the  2 
million  citizens  of  the  Tampa  Bay  area 
who  have  been  waiting  a  long,  long 
time  for  baseball  to  come  in  the  sum- 
mer. 

For  many  years,  the  Tampa  Bay  area 
has  been  home  to  spring  training  base- 
ball, and  for  many  years  there  has  been 
the  hope  and  expectation  that  baseball 
would  not  terminate  as  the  teams  left 
to  begin  the  regular  season.  That  ex- 
pectation will  now  be  soon  realized. 
This  comes  after  many  years  of  effort. 
The  quest  for  a  major  league  team 
began  in  1977  with  the  formation  of  the 
Pinellas  Sports  Authority,  an  organiza- 
tion that  has  had  as  Its  goal  to  bring  a 
major  league  franchise  to  the  Tampa 
Bay  area. 

Since  that  time,  there  have  been  ef- 
forts to  secure  seven  different  fran- 
chises. In  each  case,  there  was  the  hope 
and  the  expectation  that  the  franchise 
would  be  relocated  to  the  Tampa  Bay 
area,  and  then  for  a  variety  of  reasons 
that  hope  was  crushed. 

The  latest  attempt  occurred  several 
years  ago  when  an  actual  contract  was 
signed  for  the  relocation  of  the  San 
Francisco  Giants  to  Tampa  Bay,  and 
this  contract  was  subsequently  can- 
celed by  action  of  the  other  major 
league  teams. 


During  the  course  of  this  activity, 
working  with  the  various  series  of 
major  league  baseball  commissioners, 
the  city  determined  that  it  was  in  its 
interest  and  would  advance  its  poten- 
tial as  a  major  league  franchise  by  pro- 
ceeding to  construct  a  state  of  the  art 
domed  stadium,  which  has  now  been 
completed,  which  is  utilized  for  other 
sports  activities  and  which  stands 
ready  with  modifications  and  final  re- 
finements to  be  the  home  to  the  new 
Tampa  Bay  Devil  Rays  professional 
team. 

In  achieving  this  success,  there  were 
many  people  who  were  active.  I  would 
like  to  particularly  express  my  appre- 
ciation to  the  managing  general  part- 
ner of  the  new  team,  Mr.  Vince 
Naimoll,  who,  over  a  period  of  setbacks 
and  frustrations,  remained  constant  in 
his  commitment  to  bring  major  league 
baseball  to  Tampa  Bay.  There  have 
been  many  officials  with  the  Saint  Pe- 
tersburg city  government  who  have 
been  active  in  helping  to  realize  this 
objective. 

I  should  like  to  recognize  Saint  Pe- 
tersburg City  Administrator  Rick 
Dodge,  who,  from  the  very  beginning, 
has  played  a  crucial  role  in  helping  to 
move  toward  the  completion  of  the  sta- 
dium and  maintaining  a  high  level  of 
community  support  behind  the  effort 
to  receive  a  major  league  franchise.  He 
is  Illustrative  of  dozens  of  others- 
elected  officials,  city  administration 
officials,  and  the  citizens  of  Pinellas 
County — who  have  worked  so  hard  to 
bring  this  to  a  successful  realization. 

Madam  President,  we  are  proud  of 
the  recognition  of  this  awarded  fran- 
chise to  the  Important  position  which 
the  State  of  Florida  plays  in  major 
league  professional  athletics.  With  this 
award,  our  State  will  now  have  nine 
major  league  franchises  in  baseball, 
football,  basketball,  and  hockey,  sec- 
ond only  to  California  in  the  number  of 
professional  major  league  teams  play- 
ing in  the  State.  This  is  appropriate  to 
the  size  and  rapid  growth  of  our  State 
and  its  demonstrated  support  for  pro- 
fessional sports. 

Madam  President,  I  thank  the  major 
league  baseball  ownership  for  awarding 
this  franchise  to  Tampa  Bay.  They 
have  demonstrated  wisdom  in  doing  so 
because  I  am  confident  that  this  will 
quickly  become  one  of  the  strongest 
franchises  in  major  league  baseball. 
There  Is  a  certain  degree  of  optimism 
In  accepting  a  major  league  franchise 
in  the  context  of  the  current  labor- 
management  status,  but  I  am  confident 
well  before  1998  we  will  be  playing 
major  league  baseball  again  in  America 
and  look  forward  to  the  day  when  the 
Tampa  Bay  Devil  Rays  open  their  first 
season. 

Madam  President,  thank  you  for  af- 
fording me  this  opportunity  to  make 
these  remarks  on  behalf  of  the  citizens 
of  our  State  and  the  event  that  we 
have  long  looked  forward  to  celebrat- 
ing. 


EXTENSION  OF  MORNING 
BUSINESS 


Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  morning 
business  be  extended  for  10  additional 
minutes,  and  that  I  be  recognized  for 
that  period  of  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 


REPORTING  OF  THE  BALANCED 
BUDGET  AMENDMENT 

Mr.  ROLLINGS.  Madam  President,  I 
rise  today  to  comment  on  the  Record 
made  earlier  this  morning  by  my  dis- 
tinguished colleague  from  New  Mexico, 
Senator  Domenici,  the  chairman  of  our 
Budget  Committee.  Let  me  say  at  the 
outset  that  I  have  the  highest  regard 
for  Senator  Domenici.  He  is  very  con- 
scientious, very  hard-working,  and 
very  honest  in  his  beliefs  and  his  work 
in  the  Senate.  So  in  rising  I  do  not  in- 
tend to  reflect  on  him,  but  rather  to  re- 
flect on  Charles  Krauthammer's  recent 
article  concerning  Social  Security  that 
the  distinguished  Senator  from  New 
Mexico  included  in  the  Record. 

So  there  will  not  be  any  trouble  re- 
ferring to  it,  I  ask  unanimous  consent 
that  the  article  of  Charles 
Krauthammer  entitled  "Social  Secu- 
rity "Trust  Fund'  Whopper"  of  last  Fri- 
day, March  10  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washing-ton  Post,  Mar.  10,  1995] 

Social  Security  "Trust  fund  "  Whopper 
(By  Charles  Krauthammer) 

Last  week,  Sens.  Kent  Conrad  and  Byron 
Dorgan  managed  to  (1)  kill  the  balanced 
budget  amendment,  (2)  deal  Republicans 
their  first  big  defeat  since  November  and  (3) 
make  Democrats  the  heroes  of  Social  Secu- 
rity. A  hat  trick.  How  did  they  do  It?  By  de- 
manding that  any  balanced  budget  amend- 
ment -'take  Social  Security  off  the  table"— 
I.e.,  not  count  the  current  Social  Security 
surplus  In  calculating  the  deficit— and  thus 
stop  "looting"  the  Social  Security  trust 
fund. 

In  my  17  years  In  Washington,  this  Is  the 
single  most  fraudulent  argument  I  have 
heard.  I  don't  mean  politically  fraudulent, 
which  Is  routine  In  Washington  and  a  Judg- 
ment call  anyway.  I  mean  logically,  demon- 
strably, mathematically  fraudulent,  a  condi- 
tion rare  even  In  Washington  and  not  a  judg- 
ment call  at  all.  Consider; 

In  1994  Smith  runs  up  a  credit  card  bill  of 
$100,000.  Worried  about  his  retirement,  how- 
ever, he  puts  his  $25,000  salary  Into  a  retire- 
ment account. 

Come  Dec.  31,  Smith  has  two  choices:  (a) 
He  can  borrow  $75,000  from  the  bank  and 
"loot"  his  retirement  account  to  pay  off  the 
rest^whlch  Conrad-Dorgan  say  Is  uncon- 
scionable. Or  (b)  He  can  borrow  the  full 
$100,000  to  pay  off  his  credit  card  bill  and 


keep  the  $25,000  retirement  account  sac- 
rosanct—which  Conrad— Dorgan  say  Is  Just 
swell  and  maintains  a  sacred  trust  and 
staves  off  the  wolves  and  would  have  let 
them  vote  for  the  balanced  budget  amend- 
ment If  only  those  senlor-bashlng  Repub- 
licans had  Just  done  It  their  way. 

But  a  Child  can  see  that  courses  (a)  and  (b) 
are  Identical.  Either  way,  Smith  Is  net 
$75,000  in  debt.  The  trust  money  In  (b)  Is  a 
fiction:  It  consists  of  25,000  additionally  bor- 
rowed dollars.  His  retirement  Is  exactly  as 
Insecure  one  way  or  the  other.  Either  way.  If 
he  wants  to  pay  himself  a  pension  when  he 
retires,  he  Is  going  to  have  to  borrow  the 
money. 

According  to  Conrad-Dorgan,  however,  un- 
less he  declares  his  debt  to  be  $100,000  rather 
than  $75,000,  he  has  looted  his  retirement  ac- 
count. But  It  matters  not  a  whit  what  Smith 
declares  his  debt  to  be.  It  Is  not  his  declara- 
tion that  Is  looting  his  retirement.  It  Is  his 
borrowing  (and  overspending). 

Similarly  for  the  federal  government.  In 
fiscal  19M,  President  Clinton  crowed  that  he 
had  reduced  the  federal  deficit  to  $200  bil- 
lion. In  fact,  what  Conrad  calls  the  "operat- 
ing budget"  was  about  $250  billion  In  deficit, 
but  the  treasury  counted  the  year's  roughly 
$50  billion  Social  Security  surplus  to  make 
Its  books  read  $200  billion.  According  to 
Conrad-Dorgan  logic.  President  Clinton 
"looted"  the  Social  Security  trust  fund  to 
the  tune  of  $50  billion. 

Did  he?  Of  course  not.  If  Clinton  had  de- 
clared tiie  deficit  to  be  $250  billion  and  not 
"borrowed"  $50  billion  Social  Security  sur- 
plus—which Is  nothing  more  than  the  federal 
government  moving  money  from  Its  left 
pocket  to  Its  right— would  that  have  made 
an  lota  of  difference  to  the  status  of  our  debt 
or  of  Social  Security? 

Whether  or  not  you  figure  Social  Security 
In  calculating  the  federal  deficit  Is  merely 
an  accounting  device.  Government  cannot 
sush  the  Social  Security  surplus  In  a  sock. 
As  long  as  the  federal  deficit  exceeds  the  So- 
cial Security  surplus— that  Is.  for  the  fore- 
seeable forever— we  are  Increasing  our  net 
debt  and  making  It  harder  to  pay  out  Social 
Security  (and  everything  else  government 
does)  In  the  future. 

Why?  Because  the  Social  Security  trust 
fund— like  Smith's  retirement  account— Is  a 
fiction.  The  Social  Security  system  Is  pay- 
as-you-go.  The  benefits  going  to  old  folks 
today  do  not  come  out  of  a  huge  vault 
stuffed  with  dollar  bills  on  some  South  Pa- 
cific IsiJind.  Current  retirees  get  paid  from 
the  payroll  taxes  of  current  workers. 

With  so  many  boomers  working  today, 
pay-as-you-go  produces  a  cash  surplus.  That 
cash  does  not  go  Into  a  Pacific  Island  vault 
either.  In  a  government  that  runs  a  deficit. 
It  cannot  be  saved  at  all— any  more  than 
Smith  can  really  "save"  his  $25,000  when  he 
is  running  a  $100,000  deficit.  The  surplus  nec- 
essarily Is  used  to  help  pay  for  current  gov- 
ernment operations. 

And  pay-as-you-go  will  be  true  around  the 
year  2015,  when  we  boomers  begin  to  retire. 
The  chances  of  our  Social  Security  benefits 
being  paid  out  then  will  depend  on  the  pro- 
ductivity of  the  economy  at  the  time,  which 
In  turn  will  depend  heavily  on  the  drag  on 
the  economy  exerted  by  the  net  debt  that  we 
will  have  accumulated  by  then. 

The  best  guarantee.  In  other  words,  that 
there  will  be  Social  Security  benefits  avail- 
able then  is  to  reduce  the  deficit  now.  Yet  by 
killing  the  balanced  budget  amendment. 
Conrad-Dorgan  destroyed  the  very  mecha- 
nism that  would  force  that  to  happen.  The 
one  real  effect,  therefore,  that  Conrad-Dor- 


gan win  have  on  Social  Security  Is  to  Jeop- 
ardize the  government's  capacity  to  keep 
paying  It. 

Having  done  that,  Conrad-Dorgan  are  now 
posing  as  the  saviors  of  Social  Security  from 
Republicans  looters.  A  neat  trick.  A  com- 
plete fraud. 

Mr.  ROLLINGS.  Madam  President,  it 
really  disturbed  me  when  I  saw  our  two 
distinguished  Senators  from  North  Da- 
kota, Senator  Dorgan  and  Senator 
Conrad,  described  as  being  tricky,  or 
outright  fraudulent. 

It's  getting  difficult  to  serve  in  the 
Senate.  You  have  the  Speaker  of  the 
Rouse  calling  some  Senators  "liars." 
You  have  some  of  our  colleagues  parad- 
ing In  front  of  the  Capitol  with  a  poster 
containing  the  pictures  of  some  Sen- 
ators and  a  headline  at  the  top  saying, 
"Wanted  for  flip-flopping.  " 

But  if  we  want  to  get  past  the 
grandstanding  and  get  to  the  truth  of 
the  matter,  what  we  were  trying  to  do 
was  to  keep  our  word  by  protecting  So- 
cial Security.  The  American  people 
should  know  that  the  real  flip-floppers 
are  those  who  voted  in  1990  to  protect 
Social  Security  but  were  willing  to  sac- 
rifice it  under  the  language  of  Section 
7  in  House  Joint  Resolution  1. 

Charles  Krauthammer's  Social  Secu- 
rity article  Is,  to  use  his  own  language, 
the  single  most  fraudulent  article  that 
our  friend,  Mr.  Krauthammer,  has  writ- 
ten because  he  equates  an  individual 
with  a  $100,000  debt  with  the  Govern- 
ment having  a  $100,000  debt.  He  claims 
that  an  individual  borrowing  $25,000 
from  a  retirement  account  and  borrow- 
ing the  remaining  $75,000  from  the 
bank  is  in  the  same  position  as  the 
Government  borrowing  its  $25,000  from 
the  Social  Security  account  and  the  re- 
maining $75,000  from  the  markets.  But 
here's  the  difference.  In  borrowing 
$25,000  from  his  retirement,  the  individ- 
ual is  truly  at  zero  because  he  has  bor- 
rowed his  own  money.  In  the  Govern- 
ment's case,  the  budget  is  not  balanced 
because  the  $25,000  has  been  borrowed 
from  future  retirees. 

Madam  President,  the  Social  Secu- 
rity   surpluses   were    planned    in    1983 
with  a  special   FICA  tax  to  bring  in 
funds  in  excess  of  the  immediate  need. 
We  were  not  just  trying  to  balance  the 
Social  Security  budget.  There  was  an 
affirmative  intent  that  more  moneys 
than  were  necessary  would  be  collected 
so  that  we  could  build  up  surpluses  and 
provide  for  the  baby  boomers  that  will 
retire  early  in  the  next  century.  The 
idea  of  the  Greenspan  Commission  was 
that  a  sufficient   Social   Security   re- 
serve or  trust  be  built  up  so  that  there 
would  not  be  a  call  on  general  reve- 
nues. Of  course,  what  has  been  happen- 
ing. Madam  President,  is  that  adminis- 
trations.   Congresses,    and    columnists 
have  all  engaged  in  the  deceptive  re- 
porting by  using  the  Social   Security 
surpluses  to  diminish  the  size  of  the 
deficit.  This  charade  does  not  elimi- 
nate the  deficit,  it  merely  moves  the 
deficit  from  the   Federal  Government 
over  to  the  Social  Security  fund. 


Of  course,  this  trick  does  not  elimi- 
nate the  deficit.  Already,  $464  billion 
has  been  moved— by  the  year  2000  the 
Government  will  owe  Social  Security 
$1  trillion.  As  a  result,  the  baby 
boomers,  who  are  presently  being  taxed 
to  pay  for  the  Social  Security  of  per- 
sons who  have  reached  72  years  of  age, 
like  this  particular  Senator,  will  have 
to  be  taxed  again  to  receive  their  bene- 
fits. 

In  addition,  Mr.  Krauthammer's 
claims  that  the  Social  Security  system 
is  a  pay-as-you-go  program.  But  as  the 
record  will  show,  that  is  not  the  case. 
In  fact.  Senator  Patrick  Moynihan  and 
I  were  the  ones  who  offered  an  amend- 
ment to  put  Social  Security  on  a  pay- 
as-you-go  basis,  but  that  effort  was  de- 
feated. 

Moreover,  in  1990  the  distinguished 
former  Senator  from  Pennsylvania. 
Senator  John  Heinz,  and  I,  were  suc- 
cessful in  passing  legislation  forbidding 
the  use  of  Social  Security  trust  funds 
to  mask  the  size  of  the  deficit.  It  re- 
mains on  the  books  as  section  13301  of 
the  Budget  Enforcement  Act.  Thus,  I 
might  point  out  that  what  Mr. 
Krauthammer  calls  a  fiction  and  a 
fraud  is  actually  a  law  that  was  signed 
by  President  George  Bush  on  November 
5  1990 

Mr.  Krauthammer  knows  full  well 
the  Congress  would  never  have  voted 
the  tax  increajses  for  Social  Security  In 
1983  if  these  revenues  were  to  be  used 
to  spend  on  foreign  aid.  welfare,  or  the 
deficit.  He  disregards  the  representa- 
tion by  the  sponsors  of  the  balanced 
budget  amendment  that  Social  Secu- 
rity trust  funds  will  be  protected.  He 
disregards  the  formal  resolution  by 
Senator  Dole,  the  majority  leader,  re- 
quiring that  the  Budget  Committee 
demonstrate  how  the  budget  can  be 
balanced  without  using  Social  Security 
funds.  He  disregards  the  formal  statu- 
tory law  that  requires  this,  and  he  fails 
to  mention  that  the  two  Senators  he 
chastises  joined  with  three  others  in  a 
formal  letter  of  commitment  to  vote 
for  the  balanced  budget  amendment  if 
the  protection  for  Social  Security  were 
included. 

To  quote  Mr.  Krauthammer,  "A  neat 
trick.  A  complete  fraud.  '  That  is  the 
trick  and  that  is  the  fraud  that  has  en- 
sued here  within  the  National  Govern- 
ment. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  an  article  entitled,  "Stop 
Playing  Games  With  Social  Security" 
that  appeared  in  the  Columbia,  SC, 
"The  State"  as  of  yesterday,  March  12, 
1995. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STOP  Playing  Ga.mes  Wrrn  social  securh-y 
(By  Senator  Fritz  Holllngs) 
"Nobody.  Republican.  Democrat,  conserv- 
ative,  liberal,   moderate.   Is  even  thinking 
about  using  Social  Security  to  balance  the 
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budget.  "—Sen.  Trent  Lott,  R-Mlss.,   "Face 
the  Nation,"  Feb.  2 

In  the  recent  weeks  of  floor  debate  and  tel- 
evision Interviews,  many  senators  repeatedly 
pledged  not  to  use  Social  Security  funds  to 
balance  the  budget. 

They  even  passed  an  amendment  by  Senate 
Majority  Leader  Bob  Dole  to  Instruct  the 
Budget  Committee  to  develop  a  budget  that 
didn't  use  Social  Security  funds  but  would 
conform  with  the  constitutional  balanced- 
budget  amendment. 

In  the  meantime,  while  Dole  was  strug- 
gling to  pick  up  one  vote  to  pass  the  amend- 
ment, five  Democrats  vowed  they  were 
ready,  willing  and  able  to  vote  for  Social  Se- 
curity. In  fact,  the  night  before  the  vote,  the 
five  sent  Dole  a  letter  of  commitment  to 
vote  for  the  amendment  If  Social  Security 
were  protected. 

On  March  2,  the  constitutional  amendment 
failed  by  one  vote.  And  over  that  weekend  on 
"Face  the  Nation"  Dole  again  reaffirmed  his 
Intent  on  Social  Security  when  he  said,  "We 
are  going  to  protect  Social  Security." 

If  he  remains  that  committed,  why  did  he 
refuse  to  put  his  word  on  the  line  In  black 
and  white  on  March  2  and  pass  a  constitu- 
tional amendment  by  at  least  70  votes?  Be- 
cause he  knew  that  accepting  the  five  Demo- 
cratic votes  would  have  cost  him  an  equal 
number  of  votes  of  Republicans  determined 
to  spend  Social  Security  surpluses  on  the 
deficit. 

Dole  didn't  want  to  expose  his  Republican 
troops  or  expose  the  truth.  While  Republican 
rhetoric  pledged  to  protect  Social  Security, 
Sen.  Pete  Domenlci,  chairman  of  the  Budget 
Committee,  and  other  Republicans  were  tell- 
ing Dole  that  the  budget  could  not  be  bal- 
anced without  using  Social  Security  surplus 
funds. 

All  of  this  word-battling — of  saying  one 
thing  in  public  and  trying  to  work  around  it 
in  private— has  led  Americans  to  believe  that 
there  is  a  free  lunch,  that  all  we  have  to  do 
to  eliminate  the  deficit  is  to  cut  spending. 
The  vote  on  Social  Security  exposes  this 
myth. 

Republican  senators  have  no  real  intent  on 
eliminating  the  deficit;  they  Just  want  to 
move  it  from  the  federal  government  to  So- 
cial Security. 

Currently,  Section  13.301  of  the  Budget  En- 
forcement Act  prohibits  the  use  of  Social  Se- 
curity funds  for  the  deficit.  But  part  of  the 
balanced-budget  amendment  would  repeal 
current  law. 

Even  with  all  the  promises  tendered  to  cor- 
rect Social  Security  with  future  legislation, 
any  civics  student  knows  you  can't  amend 
the  Constitution  with  legislation.  That's 
why  the  five  Democrats— me  Included— In- 
sisted on  including  Social  Security  protec- 
tion in  the  wording  of  the  constitutional 
amendment. 

Dole's  stonewalling  against  our  five  votes 
on  the  constitutional  amendment  reveals  an- 
other harsh  truth:  $1.8  trillion  In  spending 
cuts  is  necessary  to  balance  the  budget  in 
seven  years.  But  many  senators  reveal  their 
intent  to  use  Social  Security  surpluses  when 
they  state  that  only  $1.2  trillion  is  nec- 
essary. 

Let's  face  realities:  There  won't  be  enough 
cuts  in  entitlements.  A  Jobs  program  for  wel- 
fare reform  will  cost.  Savings  here  are  ques- 
tionable. 

You  can  and  should  save  some  on  health 
reform,  but  slowing  the  growth  of  health 
costs  from  10  percent  to  5  percent  still  means 
Increased  costs.  Social  Security  won't  be 
cut,  and  any  savings  by  increasing  the  age  of 
retirement  would  be  allocated  to  the  trust 
fund,  not  the  deficit. 


Both  the  OOP's  "Contract  with  America" 
and  President  Clinton  have  called  for  in- 
creases In  defense  spending.  Results:  No  sav- 
ings. 

Therefore,  savings  must  come  from  spend- 
ing freezes  and  cuts  in  the  domestic  discre- 
tionary budget. 

Coupling  these  cuts  and  freezes  with  a  clos- 
ing of  tax  loopholes  still  isn't  enough  to 
meet  the  target  of  a  balanced  budget  in 
seven  years.  That's  why  Domenlci  has  deter- 
mined that  Social  Security  funds  will  have 
to  be  used. 

But  using  Social  Security  won't  eliminate 
the  deficit.  It  simply  would  Increase  the 
amount  we  owe  Social  Security.  Already  we 
owe  $470  billion  to  the  trust  fund.  If  we  keep 
raiding  it,  the  government  will  owe  Social 
Security  more  than  $1  trillion  by  2002. 

Harsh  realities.  But  there's  a  fifth  and 
even  harsher  reality.  All  of  the  spending  cuts 
in  the  world  aren't  politically  attainable 
now.  Domenlci  knows  it's  hard  to  get  votes 
for  enough  cuts.  To  his  credit,  he  tried  in 
1986  with  a  long  list  of  cuts  by  President 
Reagan  and  the  Grace  Commission.  But  he 
got  only  14  votes  in  the  Senate. 

Rep.  Gerald  Solomon,  a  New  York  Repub- 
lican, also  tried  a  list  of  $1  trillion  in  cuts 
Just  a  year  ago  in  the  House.  He  got  only  73 
votes  of  435. 

In  addition,  the  problem  of  balancing  the 
budget  with  spending  reductions  Is  exacer- 
bated by  the  "Contract  With  America's"  call 
for  a  $500  billion  tax  cut. 

The  reality  today  is  that  a  combination  of 
cuts,  freezes,  loophole  closings  and  tax  in- 
creases must  be  cobbled  together  to  put  us 
on  a  glide  path  to  balancing  the  budget.  Now 
is  the  time  to  stop  the  finger-pointing,  the 
blaming  of  the  other  guy.  Now  is  the  time  to 
stop  dancing  around  the  fire  of  changes  in 
the  process. 

It's  a  pure  sham  to  think  that  a  constitu- 
tional balanced-budget  amendment  will  give 
Congress  discipline. 

If  you  put  a  gun  to  the  head  of  Congress,  it 
will  get  more  creative.  The  proof  is  in  the 
pudding  that's  being  cooked  all  over  town. 

Some  tout  abolishing  departments,  like 
Commerce  and  Education.  But  their  func- 
tions would  continue  somewhere.  Others  say 
send  everything  back  to  the  states.  But  that 
way,  the  states  would  pick  up  deficits  in- 
stead of  the  federal  government. 

Of  course  we  know  some  want  to  use  $636 
billion  in  Social  Security  funds.  And  there's 
talk  of  picking  up  $150  billion  by  recomput- 
ing the  Consumer  Price  Index  and  another 
$150  billion  of  re-estimating  the  growth  of 
Medicare  and  Medicaid. 

There  are  even  those  who  want  one-time 
savings,  like  selling  the  electric  power  grid 
or  switching  to  the  capital  budget  system. 

In  other  words,  there  are  people  through- 
out town  who  are  figuring  out  ways  to  make 
the  federal  budget  appear  balanced  with 
hardly  any  cuts.  With  a  balanced- budget 
amendment,  they  would  be  able  to  play  this 
game  for  seven  years. 

Time  out! 

The  gamesmanship,  the  charade,  must 
stop.  If  this  nonsense  goes  on  for  seven  years, 
the  United  States  will  be  down  the  tubes. 

For  all  the  talk  about  eliminating  the  defi- 
cit, the  debt  snowballs.  Why?  Because  we  add 
$1  billion  a  day  to  the  debt  by  borrowing  to 
pay  Interest. 

In  January  and  throughout  February,  I  of- 
fered 110  spending  cuts  or  eliminations  from 
domestic  discretionary  spending.  This  was 
worth  $37  billion  in  the  first  year  and  put 
deficit  reduction  on  the  glide  path  toward  a 
balanced  budget  by  2002. 


But  even  if  these  politically  impossible 
cuts  were  agreed  upon,  the  Interest  cost  on 
the  debt  is  growing  at  more  than  $40  billion 
a  year. 

The  United  States  is  in  a  downward  budget 
spiral  and  we  are  meeting  ourselves  coming 
around  the  corner.  Like  the  Queen  in  "Alice 
in  Wonderful"  told  Alice:  'It  takes  all  the 
running  you  can  do,  to  keep  in  the  same 
place.  If  you  want  to  get  somewhere  else, 
you  must  run  at  least  twice  as  fast  as  that!" 

Let's  get  past  all  the  shenanigans.  Let's  In- 
clude Social  Security  protection  in  the  bal- 
anced-budget amendment.  Then  we  could 
pass  the  amendment  and  get  down  to  the 
hard  work  of  balancing  the  budget. 

Mr.  HOLLINGS.  Madam  President, 
this  article  brings  right  Into  true  focus 
exactly  what  is  going  on. 

If,  as  Mr.  Krauthammer  says  in  this 
particular  article,  it  was  just  "a  fic- 
tion", then  why  not  just  Include  this 
exception  in  the  language  of  the  con- 
stitutional amendment? 

The  distinguished  leaders  of  the  leg- 
islation willingly  accepted  an  excep- 
tion for  borrowed  funds.  The  distin- 
guished leaders  of  the  balanced  budget 
amendment  willingly  accepted  the  pro- 
vision dealing  judicial  enforcement  in 
order  to  pick  up  the  one  vote  of  the 
Senator  from  Georgia. 

Why,  Madam  President,  did  they  not 
accept  five  votes  when  all  they  had  to 
do  was  put  in  black  and  white  what 
they  were  publicly  saying?  There  are 
five  Senators  who  are  ready,  willing, 
and  able  to  vote  for  a  constitutional 
amendment  for  a  balanced  budget  if 
they  include  a  provision  protecting  So- 
cial Security  funds. 

The  real  flip-floppers  are  those  who 
have  abandoned  their  position  taken  in 
1990  that  Social  Security  funds  should 
not  be  used  in  deficit  calculations.  It  is 
very  difficult  to  get  that  message  out, 
but  we  will  keep  hammering.  The  dis- 
tinguished majority  leader  says  that  he 
will  continue  to  bring  this  up.  I  look 
forward  to  that  debate  and  can  like- 
wise promise  that  this  Senator  will 
continue  to  push  for  language  that  ex- 
cludes Social  Security  from  deficit  cal- 
culations. 

I  yield  the  floor. 


EULOGY  TO  GLEN  P.  WOODARD 

Mr.  HEFLIN.  Mr.  President,  Glen  P. 
Woodard,  the  former  vice  president  and 
director  of  community  affairs  for 
Winn-Dixie  Food  Stores,  died  on  Janu- 
ary 25,  1995,  after  an  extended  illness. 
As  Winn-Dixie's  community  affairs  di- 
rector. Glen  was  widely  known  by  food 
Industry  leaders  and  politicians  for  his 
handling  of  legislative  and  regulatory 
activities  at  both  the  State  and  na- 
tional levels. 

He  moved  to  Florida  at  a  young  age, 
attending  high  school  there  and  college 
at  the  University  of  Florida.  He  served 
in  the  U.S.  Air  Force  306  Bomb  Group 
during  World  War  II.  Prior  to  joining 
Winn-Dixie  in  1957,  he  was  executive 
secretary  of  the  Florida  Petroleum  In- 
dustries for  11  years.   In   1981,   he  was 


named  Groceryman  of  the  Year  by  the 
Retail  Grocers  Association  of  Florida. 

At  his  funeral  on  January  28,  Robert 
O.  Aders,  former  president  of  the  Food 
Marketing  Institute,  gave  a  warm  and 
moving  eulogy  to  his  good  friend.  Glen 
Woodard.  It  captures  Glen's  sharp  wit, 
down-home  personality,  and  wonderful 
good-natured  philosophy.  I  ask  unani- 
mous consent  that  a  copy  of  this  excel- 
lent tribute  be  printed  in  the  Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eulogy  to  Glen  Woodard 
(By  Robert  O.  Aders) 
Glen,  it  Is  an  honor  to  be  Invited  to  eulo- 
gize you.  It  Is  not  the  first  time  that  I  or 
others  have  praised  you  in  public  but  it  is 
the  first  time  you  won't  have  the  last  word. 
I  speak  on  behalf  of  myself  and  Tabitha  and 
your  otlier  close  friends  in  the  industry  that 
you  have  served  so  well  for  so  many  years — 
on  behalf  of  your  many  associates  in  FMI 
and  other  groups  in  Washington  and  the 
State  capltols  with  whom  you  have  worked 
to  Improve  food  system  and  the  supermarket 
Industry— to  improve  the  quality  of  govern- 
ment—and to  improve  the  relationships  be- 
tween industry  and  government— In  order  to 
better  serve  the  public.  We  have  enjoyed  con- 
siderable success  in  all  these  things  and  you 
have  truly  left  your  mark.  You  have  made  a 
differenoe.  And  today  we  celebrate  your  life. 
We  all  lead  our  lives  on  many  levels — our 
home,  our  church,  our  country,  dally  work, 
recreation.  So  did  Glen  Woodard.  I  would 
like  to  say  a  few  words  on  behalf  of  those 
who  knew  him  mostly  in  his  Washington  life, 
that  part  of  his  Winn-Dlxle  career  where 
some  of  us  in  this  room  were  his  extended 
family.  Glen  was  bom  in  Washington,  D.C.— 
says  so  In  the  Jacksonville  newspaper  so  It 
must  be  true.  But  Glen  always  denied  that. 
He  didn't  want  to  be  a  Washington  insider. 
Instead  Glen  told  a  Supermarket  News  re- 
porter who  asked  where  he  was  born: 

"Born  in  North  Georgia  in  1917.  RFD  1. 
Clermont.  Go  out  from  Gainesville,  turn  left 
at  QulUens  store,  going  toward  the  Wahoo 
Church,  and  then  past  there  up  toward 
Dahlonega.  We  lived  there  till  the  Grand 
Jury  met— then  moved  to  Florida." 

My  friendship  with  Glen  goes  back  a  long 
way.  We  both  Joined  the  supermarket  Indus- 
try 38  years  ago.  In  1957  Glen  Joined  Winn- 
Dixie  atd  I  Joined  Kroger— he  as  a  lobbyist, 
I  as  a  lawyer. 

These  were  the  good  old  days  of  smaller 
government  but  it  was  growing  and  soon 
Kroger  decided  to  form  a  government  rela- 
tions department.  I  was  chosen  to  do  it.  We 
were  going  to  lobby  and  all  I  knew  about 
that  was  what  you  had  to  go  through  when 
you  check  into  a  hotel.  Then  I  got  lucky. 
The  American  Retail  Federation  was  holding 
a  regional  conference  in  Springfield.  Illinois, 
anid  the  already-famous  Glen  Woodard  was 
the  featured  speaker  on  "lobbying."  Glen 
spoke  on  the  nitty-gritty  of  working  with 
government— the  day-to-day  task  of  dealing 
with  small  problems  so  they  don't  get  big— 
the  same  way  we  all  deal  with  our  family 
and  business  problems.  He  spoke  on  the  day- 
to-day  things  that  government  does, 
wittingly  or  unwittingly,  that  Impose  a 
great  burden  on  business.  While  business  is 
focusing  on  the  big  issues  we  tend  to  ignore 
the  minor  day-to-day  interferences  that  cost 
us  money  and  slow  us  down.  The  title  of  his 
speech  was  repeated  at  Just  the  right  time 
throughout  his   presentation,    in   that   pat- 


ented stentorian  voice.  It  was  "While  you 
are  watching  out  for  the  eagles  you  are  being 
pecked  to  death  by  the  ducks."  And  that  was 
my  Introduction  to  the  famous  Glen 
Woodard  vocabulary  and  the  beginning  of  a 
long  professional  relationship  as  well  as  a 
personal  friendship. 

To  Glen,  a  Congressman  or  a  Senator  was 
always  addressed  as  "my  spiritual  advisor." 
Glen  Woodard's  world  was  not  populated  by 
lawyers,  accountants  and  ordinary  citizens 
but  by  "skin  'em  and  cheat  'ems,"  "shiny 
britches,"  and  "snuff  dippers."  These  people 
don't  merely  get  excited  they  have  "roUin' 
of  the  eyes"  and  "Jerkin'  of  the  navel." 
Colorful  he  was.  But  Glen  needed  that  light- 
hearted  perspective  to  survive,  for  Glen  was 
In  the  middle  of  what  Is  now  called  "that 
mess  in  Washington"  from  Presidents  Eisen- 
hower to  Clinton.  Working  his  contacts, 
talking  to  representatives  and  senators, 
walking  his  beat— those  endless  marble  cor- 
ridors of  power— doing  as  he  put  it  "the  work 
of  the  Lord."  And,  Indeed,  his  work  affected 
the  law  of  the  land. 

And,  indeed,  that  work  was  made  a  lot 
more  fun  for  all  of  us  by  Glen's  marvelous 
sense  of  humor  and  his  wonderful  delivery.  I 
remember  a  meeting  a  few  years  ago  with  a 
top  official  in  the  Treasury  Department.  We 
had  been  stymied  for  years  trying  to  change 
a  ridiculous  IRS  regulation  because  of  the 
stubbornness  of  one  particular  bureaucrat. 
One  day  Glen  broke  the  logjam  as  follows: 
"Jerry,  I  had  occasion  to  pay  you  a  high 
compliment  when  I  was  with  the  Chairman 
of  the  Ways  and  Means  Committee  last  week. 
I  said  you  were  Just  great  with  numbers.  In 
fact,  you're  the  biggest  2-timln'.  4-flushln', 
SOB  I've  ever  known."  He  got  the  point  and 
the  rule  was  changed. 

With  all  his  blunt  talk  and  tough  wit.  he 
was  a  kind  and  generous  man.  In  fact,  my 
wife  described  him  when  she  first  met  him  as 
courtly  and  gallant.  That  was  at  a  luncheon 
at  the  Grand  Old  Opry  years  ago.  My  mother 
was  also  present  and  Glen  was  with  his  be- 
loved Miss  Ann.  My  mother  was  so  charmed 
that  for  the  rest  of  her  life  she  always  asked 
me  "How  is  that  wonderful  gentleman  from 
Winn-Dixie  that  you  introduced  me  to  In 
Nashville."  Of  course.  Tab  got  to  know  the 
total  Glen  over  the  ensuing  years  at  the 
many  private  dinners  the  three  of  us  enjoyed 
when  Glen  was  In  Washington  and  had  a  free 
evening. 

Those  of  us  who  worked  at  the  Food  Mar- 
keting Institute  during  Glen  Woodard's  ca- 
reer Icnew  the  many  facets  of  this  fine  man. 
Always  with  us  when  we  needed  him,  he  was 
a  brother  to  me  and  he  was  Uncle  Glen  to  the 
young  people  on  the  staff. 

Those  young  people  he  mentored  over  the 
years — young  people  now  mature — carry  the 
principles  and  values  that  he  lived  and 
taught.  Here  are  some  of  them: 
Integrity— stick  to  your  principles. 
Strength  and  toughness— take  a  position 
and  stand  on  it. 

Work  ethic— It  may  not  be  fun  at  first.  If 
you  work  hard  enough  you'll  enjoy  it. 
Responsibility— Take  It.  Most  people  duck 

it. 
Generosity— Take    the   blame;    share    the 

credit. 

Reliability— Say  what  you'll  do  and  then 
do  it. 

Fairness— It  Isn't  winning  If  you  cheat. 

And  finally,  Grace  under  pressure. 

On  behalf  of  those  young  people.  Glen,  I 
say  you  brought  a  great  deal  of  nobility  to 
our  day-to-day  lives  and  you  made  us  feel 
worthwhile. 

A  few  years  ago  we  tricked  Glen  into  com- 
ing to  a  testimonial  dinner  on  his  behalf.  He 


thought  it  was  for  someone  else.  The  dinner 
menu  was  designed  especially  to  Glen's 
taste.  He  always  said  he  was  sick  of  over- 
cooked beef,  rubber  chicken  and  livers 
wrapped  in  burnt  bacon.  So  we  had  a  Glen 
Woodard  menu  prepared  at  one  of  the  fan- 
ciest private  clubs  in  Washington— The  F 
Street  Club.  Their  kitchen  staff  will  never 
forget  It.  We  had  country  ham,  redeye  gravy 
and  biscuits  with  coUard  greens.  We  had  cat 
fish,  hush  puppies  and  cole  slaw.  All  the  con- 
diments were  served  In  their  original  con- 
tainers—ketchup In  the  bottle,  mustard  In 
the  Jar.  and  alongside  each  table  in  a  silver 
ice  bucket  we  had  Glen's  cheap  rose"  wine  in 
a  screw-top  bottle. 

The  FMI  staff  had  prepared  a  special 
plaque  for  this  man  who  already  had  a  wall 
covered  with  plaques,  but  this  was  different 
and  it  expressed  how  the  staff  felt  about  him. 
It  went  this  way:  "FMI  to  Glen  P.  Woodard. 
the  Best  There  Is.  " 

For  nearly  30  years  you  have  served  your 
company  and  our  Industry  in  the  area  of  pub- 
lic affairs  with  unparalleled  skill  and  devo- 
tion. Currently  chairman  of  the  FMI  Govern- 
ment Relations  Committee,  recent  Chairman 
of  the  FMI  Fall  Conference,  untiring  laborer 
in  the  vineyards  of  government  on  behalf  of. 
the  American  food  system,  you  have  accom- 
plished mightily  for  our  industry. 

We  salute  your  dedication,  your  knowl- 
edge, your  wit  and  your  style.  And  we  treas- 
ure your  friendship.  You  are,  indeed.  The 
Best  There  Is.  And  we  love  you.  Washington, 
D.C.,  October  22, 1986. 

And  that  still  goes  Glen,  old  buddy. 


IS  CONGRESS  IRRESPONSIBLE? 

THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  enor- 
mous Federal  debt  greatly  resembles 
the  well-known  energizer  bunny  we  see, 
and  see,  and  see  on  television.  The  Fed- 
eral debt  keeps  going  and  going  and 
going — always  at  the  expense,  of 
course,  of  the  American  taxpayer. 

A  lot  of  politicians  talk  a  good 
game — when  they  are  back  home — 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control.  But  so 
many  of  these  same  politicians  regu- 
larly voted  in  support  of  bloated  spend- 
ing bills  during  the  103d  Congresa— 
which  may  have  been  one  factor  in  the 
new  configuration  of  U.S.  Senators  for 
the  104th  Congress. 

There  is  a  rather  distressing  fact  as 
the  104th  Congress  moves  along:  As  of 
Friday.  March  10,  1995,  the  Federal  debt 
stood— down  to  the  penny— at  exactly 
$4,847,327,170.23  or  $18,400.54  per  person. 

Mr.  President,  my  hope  is  that  the 
104th  Congress  can  bring  under  control 
the  outrageous  spending  that  created 
this  outrageous  debt.  If  the  party  now 
controlling  both  Houses  of  Congress,  as 
a  result  of  the  November  elections  last 
year,  does  not  do  a  better  job  of  getting 
a  handle  on  this  enormous  debt,  the 
American  people  are  not  likely  to  over- 
look it  in  1996. 


DR.  RICHARD  C.  HALVERSON 

Mr.  HATCH.  Mr.  President,  last  Fri- 
day marked   the   offlcial   last   day   of 
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duty  for  our  Senate  Chaplain,  the  Rev- 
erend Richard  C.  Halverson.  I  want  to 
take  just  a  moment  to  pay  tribute  to 
his  service  to  the  Senate  as  an  institu- 
tion and  a  word  of  thanks  for  his  min- 
istry to  Senators  as  individuals. 

Dr.  Halverson  came  to  us  in  1981  after 
an  already  distinguished  pastorate  at 
Bethesda's  Fourth  Presbyterian 
Church.  There,  as  here,  he  tried  to 
build  a  strong  community — a  commu- 
nity that  supported  each  other  and 
strengthened  each  other's  faith. 

Dr.  Halverson  was  not  a  spiritual 
leader  as  much  as  he  was  a  spiritual  co- 
alition builder.  He  knew  that  the  needs 
of  Senators  were  so  unique  that  any 
chaplain  had  to  do  more  than  pray  for 
us  once  a  day.  He  knew  that  cultivat- 
ing faith  and  goodwill  required  more 
than  the  skills  of  a  single  professional 
clergyman.  That  Reverend  Halverson 
led  us  to  appreciate  and  seek  out  the 
spiritual  strengths  In  each  other  was 
perhaps  his  greatest  achievement  as 
chaplain. 

To  those  who  view  the  Senate  on  C- 
SPAN  or  even  from  the  Inside  vantage 
point  of  the  press  galleries,  the  office 
of  Senate  Chaplain  may  appear  to  be 
superfluous.  But,  Dr.  Halverson's 
gentle  outreach  to  all  Senators — of 
both  parties  and  of  all  religious  de- 
nominations— made  the  chaplaincy  a 
living  example  of  exactly  the  kind  of 
men  and  women  we  all  strive  to  be: 
kind,  forgiving,  honorable,  and  joyful.  I 
believe  that  most  Americans  support 
the  idea  that  these  qualities  ought  to 
exist  somewhere  In  the  hustle  and  bus- 
tle of  what  goes  on  under  this  great 
Capitol  dome. 

I,  for  one,  will  miss  hearing  his 
cheerful  "God  bless  you"  when  passing 
him  in  the  corridors.  There  is  not  a  one 
of  us  here  who  would  not  admit  to  feel- 
ing better  upon  hearing  that;  some- 
times It  changed  the  perspective  of  the 
entire  day. 

His  ministry  here  has  been  well- 
served  and  now  his  retirement  Is  well- 
deserved.  I  wish  to  join  all  Senators  in 
wishing  Dr.  Halverson  a  rewarding  and 
happy  retirement. 


TIME  FOR  COMMON  COURTESY: 
WELCOME  TAIWAN'S  PRESIDENT 
TO  OUR  SHORES 

Mr.  HELMS.  Mr.  President,  I  am 
happy  to  participate  In  calling  the  Sen- 
ate's attention  to  a  travesty  in  the 
modem  conduct  of  U.S.  foreign  rela- 
tions. The  question  all  Americans 
should  confront  Is,  how  and  when  did 
the  United  States  reach  the  point  In 
United  States-Taiwanese  relations  that 
United  States  foreign  policy  could  pos- 
sibly forbid  a  visit  to  the  United  States 
by  the  highest-ranking,  democratically 
elected  citizen  of  Taiwan? 

Though  I  seldom  disagree  with  Ron- 
ald Reagan— I  did  strongly  disagree  on 
a  few  occasions  and  one  of  those  was 
when     President     Reagan's     advisors 


made  a  bad  decision — one  which  so 
jeopardized  our  relations  with  Taiwan 
by  cuddling  up  to  the  brutal  dictators 
in  Beijing. 

Since  that  time,  the  United  States 
has  been  forced  to  hide  behind  a  diplo- 
matic screen  to  demonstrate  our  com- 
mitment and  loyalty  to  the  Taiwanese 
people. 

Mr.  President,  at  the  time  President 
Reagan's  advisers  cast  their  lot  with 
the  Red  Chinese  Government,  Congress 
was  promised  that  the  United  States 
would  nonetheless  continue  to  "pre- 
serve and  promote  extensive,  close  and 
friendly  *  *  *  relations"  with  the  peo- 
ple on  Taiwan.  But  one  administration 
after  another  failed  to  live  up  to  that 
promise. 

How  in  the  world  could  any  one  con- 
sider It  close  and  friendly  to  require 
the  President  of  Taiwan  to  sit  In  his 
plane  on  a  runway  In  Honolulu  while  it 
was  refueled?  I  find  it  hard  to  imagine 
that  United  States  relations  with  Red 
China  would  have  come  to  a  standstill 
because  a  weekend  visit  to  the  United 
States  by  Taiwan's  President  Lee  was 
allowed. 

The  President's  China  policy  is  in 
poor  shape  at  this  point — even  mem- 
bers of  Mr.  Clinton's  team  recognize 
that.  So,  how  can  anyone  really  pre- 
tend that  allowing  President  Lee  to 
travel  to  his  alma  mater — or  to  vaca- 
tion in  North  Carolina — would  send  our 
already  precaxlous  relations  with  Red 
China  plunfunetlng  over  the  edge? 

Last  time  I  checked  the  mainland 
Chinese  were  obviously  and  under- 
standably enjoying  their  relations  with 
the  United  States  a  great  deal.  We 
would  be  enjojrlng  them,  too,  if  only 
American  taxpayers  could  be  benefit- 
ing to  the  tune  of  $30  billion  every  year 
as  a  result  of  United  States  trading 
with  Red  China. 

Time  and  again,  the  U.S.  Congress 
has  urged  the  administration  to  grant 
President  Lee  a  visa.  We  have  even 
amended  United  States  immigration 
law  so  that  it  now  specifically  men- 
tions the  President  of  Taiwan.  Con- 
gress has  passed  resolution  after  reso- 
lution encouraging  the  President  to 
allow  President  Lee  into  the  United 
States  for  a  visit.  All  to  no  avail. 

Now's  the  time,  Mr.  President,  We 
encourage  you  to  allow  President  Lee 
to  visit  the  United  States  when  he  so 
chooses.  Bear  in  mind  that  some  of  us 
in  Congress  will  never  cease  our  sup- 
port for  one  of  America's  greatest  al- 
lies, the  oldest  democracy  in  the  Asian 
region— the  Republic  of  China  on  Tai- 
wan. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Massachusetts  withhold 
so  that  we  can  go  back  to  the  pending 
business? 

Mr.  KENNEDY.  I  thank  the  Chair. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  889,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1995,  and  for  other  pur- 
I>oses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bumpers  amendment  No.  330,  to  restrict 
the  obligation  or  expenditure  of  funds  on  the 
NASA/Russian  Cooperative  MIR  program. 

Kassebaum  amendment  No.  ^1  (to  com- 
mittee amendment  beginning  on  page  1,  line 
3),  to  limit  funding  of  an  Executive  order 
that  would  prohibit  Federal  contractors 
from  hiring  permanent  replacements  for 
striking  workers. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Madam  President, 
during  the  course  of  our  discussion  last 
week  about  the  action  of  the  President 
of  the  United  States  in  issuing  the  Ex- 
ecutive order  on  the  permanent  re- 
placement of  striking  workers,  there 
were  a  number  of  issues  that  were 
raised.  One  was  the  question  of  wheth- 
er the  President  had  the  authority  and 
the  power  to  issue  the  Executive  order; 
a  second  was  whether  there  was  a 
sound  public  policy  rationale  to  do  so. 
I  would  like  to  take  a  few  moments  of 
the  Senate's  time  this  afternoon  to  ad- 
dress those  issues  specifically,  and  then 
to  make  some  additional  general  com- 
ments. 

Madam  President,  I  understand  that 
earlier  In  the  course  of  the  Senate  ses- 
sion there  may  have  been  a  statement 
by  the  majority  leader  as  to  how  we 
were  going  to  proceed  on  the  Kasse- 
baum amendment.  We  initially  had  the 
cloture  vote  called  for  at  5:30  this 
afternoon  but  now  that  vote  will  occur 
on  Wednesday  at  a  time  to  be  worked 
out  by  the  leaders.  I  believe  that  I  am 
correct.  That  is  my  understanding  as 
how  we  are  going  to  proceed.  I  was  in- 
quiring of  staff  whether  that  had  actu- 
ally been  announced  in  the  Senate  for 
the  benefit  of  the  membership.  Could  I 
make  that  inquiry? 

The  PRESIDING  OFFICER.  Consent 
was  obtained  to  postpone  the  vote  on 
the  Kassebaum  amendment  to  Wednes- 
day, March  15  at  10:30  a.m. 

Mr.  KENNEDY.  I  thank  the  Chair. 


Madam  President,  when  we  debated 
the  issue  of  permanent  striker  replace- 
ment laat  year  and  again  on  the  floor 
last  week,  our  opponents  argued  that 
the  use  of  permanent  replacements  is 
too  infrequent  to  justify  a  legislative 
response.  But  the  tens  of  thousands  of 
workers  around  the  country  who  have 
lost  their  jobs  for  exercising  their  legal 
right  to  strike  bear  witness  to  the  need 
for  action.  Study  after  study  has  shown 
that  the  permanent  replacement  of 
strikers  has  exploded,  and  that  the 
use — or  threat  of  use — of  permanent  re- 
placement is  now  a  routine  practice  in 
collective  bargaining  negotiations.  I 
took  a  few  moments  when  we  were 
meeting  last  Friday  with  charts  to 
demonstrate  the  rather  dramatic  in- 
crease In  the  utilization  of  permanent 
strike  replacements  in  recent  years. 

In  a  survey  of  employer  bargaining 
objectives  conducted  by  the  Bureau  of 
National  Affairs  earlier  this  year,  an 
incredible  82  percent  of  the  employers 
surveyed  said  that  If  their  employees 
went  on  strike,  they  would  attempt  to 
replace  them,  or  would  consider  doing 
so.  And  of  those  employers,  more  than 
one  in  four  said  the  replacements 
would  be  permanent. 

The  historical  evidence  also  leaves 
no  doubt  that  this  has  become  a  seri- 
ous problem,  and  that  it  is  getting 
worse.  Let  me  just  review  for  a  mo- 
ment the  results  of  a  study  by  Teresa 
Anderson-Little  of  the  economics  de- 
partment at  Notre  Dame  University. 

By  searching  through  electronic  data 
bases,  published  legal  articles,  and  Na- 
tional Labor  Relations  Board  case  re- 
ports. Ms.  Anderson-Little  was  able  to 
Identify  632  strikes  involving  the  use  of 
permanent  replacements  which  oc- 
curred between  1935  and  1991— the  larg- 
est data  base  of  any  of  the  studies  that 
have  been  conducted  to  date.  Her  re- 
search confirms  that  the  use  of  perma- 
nent replacements  wets  extremely  rare 
In  the  first  40  years  following  passage 
of  the  National  Labor  Relations  Act, 
and  that  the  increase  has  been  dra- 
matic In  recent  years. 

From  1935  through  1973,  there  were  on 
average  only  six  strikes  per  year  in 
which  employers  hired  permanent  re- 
placements. But  beginning  in  1974  and 
continuing  through  1980.  the  average 
number  of  strikes  per  year  involving 
permanent  replacements  nearly  triples. 
And  from  1981— the  year  President 
Reagan  permanently  replaced  the 
striking  PATCO  workers— through  1991, 
the  average  rose  to  24  strikes  per 
year— 4  times  the  average  prior  to  the 
mld-1970's. 

Our  opponents  like  to  claim  that  the 
ability  of  employers  to  permanently 
replace  workers  helps  to  promote  more 
cooperative  labor-management  rela- 
tions, and  prevent  disruptions  to  the 
economy  caused  by  strikes.  But  Ms. 
Anderson-Little's  study  also  confirmed 
that  the  use  of  permanent  replace- 
ments   significantly    prolongs    strikes 


and  prevents  disputes  from  being  set- 
tled. 

While  the  average  duration  of  all 
strikes  In  the  United  States  has  his- 
torically ranged  from  2Vi  to  4  weeks, 
strikes  involving  permanent  replace- 
ments have  consistently  lasted  an  av- 
erage of  7  times  long  as  strikes  where 
permanent  replacements  were  not 
hired. 

Since  the  Bureau  of  Labor  Statistics 
stopped  keeping  comprehensive  data  on 
strike  duration  In  the  1980's,  Ms.  An- 
derson-Little's findings  Involved 
strikes  only  through  the  end  of  the 
1970'8.  However,  studies  involving  more 
limited  samplings  of  strikes  during  the 
1980's  and  1990's  affirm  the  Impact  of 
striker  replacements  on  strike  dura- 
tion. 

Using  a  GAO-compIled  data  base  of 
strikes  that  occurred  In  1985  and  1989, 
Professors  Cynthia  Gramm  and  Jona- 
than Schnell  of  the  University  of  Ala- 
bama found  that  the  mean  duration  of 
a  permanent  replacement  strike  was 
three  times  as  long  as  the  mean  dura- 
tion of  strikes  where  permanent  re- 
placements were  not  used. 

A  survey  of  strikes  involving  mem- 
bers of  the  Steelworkers  Union  from 
1990  to  the  present  found  that  where 
temporary  replacements  were  used,  the 
average  duration  of  an  economic  strike 
was  121.9  days,  but  when  the  employer 
hired  permanent  replacements,  average 
strike  duration  lengthened  to  284.1 
days. 

Why  Is  that  strikes  involving  perma- 
nent replacements  last  so  long?  The 
answer  is  that  once  permanent  replace- 
ments are  hired,  the  union  and  the  em- 
ployer are  Immediately  placed  at  oppo- 
site extremes  on  the  Issue  of  reinstate- 
ment of  strikers,  which  becomes  the 
sole  topic  of  bargaining.  Since  It  is  an 
irreconcilable  Issue,  the  strike  contin- 
ues until  either  the  union  or  the  em- 
ployer concedes. 

The  union  finds  it  impossible  to  give 
In.  since  accepting  the  employer's  posi- 
tion means  by  definition  that  the  em- 
ployees have  been  replaced  and  can't 
have  their  old  jobs  back.  The  employer, 
for  Its  part,  has  little  Incentive  to  ca- 
pitulate once  it  has  hired  and  made 
commitments  to  new.  permanent  work- 
ers. 

Studies  like  the  Gramm-Schnell 
study  have  consistently  found  that  em- 
ployers now  hire  permanent  replace- 
ments in  20  percent  of  all  strikes,  and 
threaten  to  hire  replacements  In  an- 
other 15  percent  of  strikes. 

The  notion  that  we  can  sit  back  and 
let  this  practice  continue  because 
workers  are  permanently  replaced  in 
only  1  out  of  5  strikes  Is  both  heartless 
and  absurd.  Every  single  worker  who  is 
permanently  replaced  is  one  too  many. 
Lest  no  one  doubt  that  there  are  real, 
flesh-and-blood  workers  behind  these 
statistics.  When  we  debated  this  Issue 
last  year,  we  were  presented  with  a  list 
of  Individual  names  of  more  than  19,000 


strikers  who  were  permanently  re- 
placed in  strikes  that  occurred  In  the 
eighties  and  early  nineties.  Those  are 
names  from  just  a  limited  sample  of 
strikes  that  occurred  during  that  pe- 
riod. And  since  last  year,  the  numbers 
have  kept  growing. 

In  my  own  State  of  Massachusetts,  at 
least  450  workers  have  been  perma- 
nently replaced  just  since  1988.  includ- 
ing workers  at  ADT  Security  Systems. 
Brockway  Smith.  Kraft  S.S.  Pierce, 
and  Olson  Manufacturing. 

To  these  workers  and  their  families, 
this  Is  not  some  minor  Issue  that  Is 
undeserving  of  congressional  atten- 
tion—this is  about  their  jobs,  their 
livelihood,  their  families'  future. 

Lori  Pavao.  a  former  nurses'  aid  at  a 
nursing  home  in  Fall  River  who  was 
permanently  replaced  when  she  and 
other  nurses'  aides  and  members  of  the 
dietary  and  housekeeping  staff  went  on 
strike  on  1989,  recently  described  her 
feelings  about  what  happened  to  her: 

I  worked  there  for  8Mi  years.  A  lot  of  pa- 
tients were  like  family  to  me.  1  felt  lost  for 
awhile.  I  didn't  want  to  start  all  over  some- 
where else. 

You  always  hear  about  people  going  out  on 
strike  and  people  going  back.  1  Just  never 
dreamed  that  It  would  be  over  that  way.  I 
thought  I  was  going  to  retire  from  the  place. 
Although  opponents  of  the  Presi- 
dent's Executive  order  make  much  of 
that  fact  that  permanently  replaced 
strikers  do  have  the  right  to  be  placed 
on  a  preferential  hire  list  to  be  consid- 
ered for  future  openings  if  the  perma- 
nent replacements  leave,  the  fact  is 
that  very  few  workers  actually  do  over 
return  to  work  with  their  previous  em- 
ployer. 

And  many  never  recover,  financially 
or  emotionally,  from  the  devastating 
experience  of  being  thrown  out  of  their 
jobs  for  exercising  what  is  supposed  to 
be  a  legally  protected  right. 

Banning  the  permanent  replacement 
of  striking  workers  has  overwhelming 
support  not  just  from  labor,  but  also 
from  religious  groups,  civil  rights 
groups  and  women's  groups.  They  un- 
derstand that  this  Issue  is  not  about 
some  abstract  power  struggle  between 
big  business  and  big  labor.  This  Is 
about  real  people  who  are  being  de- 
prived of  the  only  leverage  they  have 
to  counteract  the  enormous  power  that 
employers  have  to  dictate  terms  and 
conditions  on  the  job. 

This  Is  about  workers  like  the  women 
at  Diamond  Walnut,  who  gave  decades 
of  their  lives  to  that  company,  who 
agreed  to  30  percent  payouts  in  their 
meager  wages  to  help  their  company 
survive  when  it  was  in  trouble,  and  who 
then  were  thrown  out  on  the  street 
when  the  company  was  back  making 
record  profits  because  of  their  sac- 
rifice. 

This  is  about  the  workers  at  Burns 
Packaging  in  Kentucky — 45  percent 
black  and  40  percent  female— who  were 
making  $4.70  an  hour  when  they  de- 
cided   to    form    a    Union.    What    they 
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aaked  for  was  a  5  percent  Increase,  to 
just  $4.95  an  hour,  and  a  ^ievance  and 
arbitration  procedure  for  resolving 
complaints  about  unfaiir  treatment. 
But  when  they  struck  after  6  months  of 
fruitless  negotiations  at  the  bargaining 
table,  they  were  Immediately  perma- 
nently replaced. 

(Mr.  GRAMS  assumed  the  chair.) 

Mr.  KENNEDY.  The  President's  Ex- 
ecutive order  will  not  change  the  law 
regarding  permanent  replacements. 
But  by  banning  the  practice  of  perma- 
nent replacements  on  Federal  con- 
tracts, it  will  help  to  prevent  the  ter- 
rible injustice  to  working  people  that 
is  caused  by  the  current  system. 

In  the  end,  what  is  at  stake  here  is 
the  standard  of  living  for  working  men 
and  women.  The  country  has  experi- 
enced a  20-year  decline  in  real  wages. 
Hourly  compensation  has  fallen  com- 
pared to  other  major  industrial  na- 
tions. 

Since  the  early  1980's,  we  stand  vir- 
tually and  ominously  alone  In  the  in- 
dustrial world  as  a  Nation  where  the 
disparity  in  income  between  the  rich 
and  the  poor  grew  wider.  That  is  not  a 
healthy  trend  for  any  country,  and  cer- 
tainly not  for  ours,  which  is  based  on 
the  principle  of  fair  opportunity  for  all. 

The  facts  are  disturbing.  The  ratio  In 
earnings  between  the  top  10  percent  of 
wage  earners  and  the  bottom  10  percent 
is  wider  in  the  United  States  than  in 
any  other  industrial  country.  The  bot- 
tom third  of  American  workers  earn 
less  in  terms  of  purchasing  power  than 
their  counterparts  in  other  countries. 

American  workers  are  actually  work- 
ing harder  than  workers  in  other  indus- 
trial nations.  The  U.S.  workers  now 
labor  200  hours  more  a  year  than  work- 
ers in  Europe.  While  vacation  and  lei- 
sure time  have  Increased  over  the  past 
20  years  for  Europeans,  they  have  de- 
clined for  most  Americans. 

Yet,  according  to  the  Congressional 
Budget  Office,  between  1977  and  1989, 
the  after-tax  income  of  the  top  1  per- 
cent of  families  rose  by  more  than  100 
percent,  while  that  of  the  bottom  20 
percent  fell  nearly  10  percent. 

Here  we  are  seeing  an  extraordinary 
phenomenon,  which  Is  really  unique  in 
terms  of  the  whole  American  experi- 
ence in  this  centry.  For  decades,  all  of 
us  moved  along  together,  as  we  in- 
creased productivity  and  output,  and 
as  we  adopted  new  technology  and  new 
skills,  as  we  saw  corporate  profits  in- 
crease, the  standard  of  living  for  work- 
ing families  also  increased,  so  that 
each  generation  was  better  off  than  the 
past  generation.  That  is  generally  what 
most  Americans  experienced,  it  is  no 
longer  true  for  the  current  generation. 

We  are  seeing  that  working  families 
are  working  longer  and  harder,  and 
with  less  to  show  for  it  in  terms  of 
their  real  Incomes.  The  only  factor 
that  has  really  enabled  families  to 
maintain  a  stable  income  over  the  last 
15  years  is  the  enormous  infusion  of 


second  family  earners — workers'  wives, 
for  the  most  part — into  the  labor  mar- 
ket. It  is  only  by  having  their  spouses 
come  into  the  work  force  and  augment- 
ing and  supplementing  the  family's  in- 
come that  working  families  have  been 
able  to  offset  the  effects  of  declining 
real  wages. 

Now  what  we  are  seeing,  even  with 
all  these  women  who  are  wives  and 
mothers  in  the  work  force,  is  that  fam- 
ilies have  effectively  stagnated  and 
real  purchasing  power,  is  in  decline. 

That  is  what  is  happening.  And  there 
is  no  further  adjustment  that  working 
families  can  really  make  to  deal  with 
that  problem.  Most  families  already 
have  everyone  in  the  family  is  able  to 
work  out  there  working.  So  they  can't 
put  another  family  member  to  work  to 
make  up  for  the  fact  that  in  real  terms, 
their  wages  are  declining. 

Too  many  of  those  other  members  of 
the  family  who  are  trying  to  go  out 
and  find  work  to  help  supplement  the 
family's  income  jobs  are  finding  that 
the  only  jobs  available  are  minimum 
wage  jobs,  and  that  is  another  issue 
which  we  must  address.  The  real  pur- 
chasing power  and  the  minimum  wage 
continue  to  decline.  So  the  ability  of 
those  other  members  of  the  family  to 
contribute  to  the  income  of  the  family 
Is  reduced.  This  whole  issue  presents  to 
the  Senate  and  the  House  of  Represent- 
atives the  question  of  whether  we  are 
going  to  truly  honor  and  reward  work 
in  our  society. 

Are  we  going  to  say  to  people  that 
are  prepared  to  work  40  hours  a  week. 
52  weeks  a  year,  that  you  will  earn  a 
living  wage  and  have  a  future?  Or  are 
we  going  to  say  that  you  can  be  treated 
like  wornout  and  antiquated  machin- 
ery and  put  on  the  junk  heap  while  we 
hire  other  younger  people  that  will 
work  for  a  good  deal  less  in  terms  of 
their  benefits,  because  younger  people 
are  healthier  and  they  do  not  have  the 
health-care  costs  and  needs  that  older 
workers  do. 

The  phenomenon  we  are  seeing,  Mr. 
President,  is  that  while  the  after-tax 
income  of  the  top  1  percent  of  the  fami- 
lies rose  more  than  100  percent,  that  of 
the  bottom  20  percent  fell  nearly  10 
percent.  Who  are  those  20  percent  who 
are  seeing  their  real  earnings  decline? 
They  are  the  workers  who  are  out  there 
every  single  day,  playing  by  the  rules, 
doing  their  bit  and  participating.  And 
they  are  the  workers  who.  if  they  have 
the  nerve  to  try  to  gain  another  5.  10. 
15  cents  an  hour  in  wages,  are  being 
permanently  replaced  by  their  employ- 
ers. They  are  the  ones  who  are  taking 
It  on  the  neck. 

The  President  of  the  United  States 
says  that  if  those  companies  are  going 
to  go  ahead  and  dismiss  those  workers 
and  hire  permanent  replacements  for 
them,  we  are  not  going  to  give  them  an 
additional  leg  up  by  entering  into  con- 
tracts with  them  that  allow  them  to 
make  profits  with  taxpayers  dollars; 
we  are  just  not  going  to  do  that. 


And  now  we  have  an  amendment  on 
the  defense  appropriations  bill  which 
seeks  to  block  the  President  from  im- 
plementing that  policy,  an  amendment 
which  is  effectively  a  legislative  initia- 
tive on  an  appropriations  bill,  which  is 
not  appropriate,  and  which  Is  tying  up 
the  Senate  and  preventing  us  from 
doing  our  basic  work  In  terms  of  deal- 
ing with  defense  appropriations.  Our 
Republican  colleagues  have  Insisted  on 
offering  and  pressing  this  amendjnent. 
So  we  are  here  responding  to  their  ar- 
guments. 

Mr.  President,  another  phenomenon 
that  is  happening  out  there  in  the  real 
world  for  workers  is  that  health  care 
for  the  American  workers  is  becoming 
Increasingly  expensive. 

Union  workers  who  went  without  pay 
Increases  in  order  to  obtain  good 
health  care  have  seen  their  health  ben- 
efits cut  back.  They  have  been  asked  to 
pay  greater  percentages  of  health 
costs.  Since  1980.  the  share  of  workers 
under  65  with  employer-paid  health 
care  has  dropped  from  63  to  56  percent. 
The  percent  of  workers  covered  by  em- 
ployer-provided pension  plans  is  also 
rapidly  decreasing. 

What  we  are  seeing  is  that  the  cov- 
erage of  workers  by  employers  for  their 
health  care  costs  is  on  a  downward 
slide.  And  those  pensions  that  were  out 
there  to  give  workers  some  degree  of 
additional  security  so  they  would  be 
able  to  live  their  golden  years  in  peace 
and  dignity  are  also  being  cut  back. 
But  by  God,  if  you  complain  about 
those  cutbacks  that  are  taking  place 
every  single  day  across  America,  off 
you  go — you're  permanently  replaced, 
put  on  the  junk  heap.  And  that  Is  what 
Is  happening. 

We  have  a  President  who  is  saying,  to 
the  extent  that  he  has  the  authority 
and  the  power,  he  is  going  to  say  "no" 
to  the  use  of  permanent  strike  replace- 
ments on  Federal  contracts.  That 
makes  a  good  deal  of  sense. 

This  President's  action  on  permanent 
replacements  offers  us  a  chance  to  take 
a  stand  against  all  of  these  disturbing 
trends:  ending  the  practice  of  perma- 
nently replacing  workers  on  Federal 
contracts  will  not  solve  all  of  the  prob- 
lems of  working  Americans,  but  it  can 
help  turn  the  tide,  and  by  affirming 
this  country's  conmiltment  to  collec- 
tive bargaining,  we  are  reaffirming  our 
commitment  to  a  fair  balance  between 
labor  and  management. 

We  will  be  standing  up  for  the  origi- 
nal historic  intent  of  the  labor  laws, 
which  have  done  so  much  for  the  coun- 
try in  the  past  half  century.  The  Presi- 
dent's Executive  order  closes  the  loop- 
hole that  undermines  good  relations 
between  business  and  labor,  and  I  urge 
the  Senate  to  support  it  and  reject  the 
amendment. 

Mr.  President,  many  of  our  Repub- 
lican colleagues  have  said  that  they 
are  troubled  by  the  President's  action 
In  signing  the  Executive  order.  They 


complain  that  It  takes  away  the  rights 
of  Congress. 

But  this  is  not  what  they  are  really 
concerned  about.  Not  one  of  them,  not 
even  the  Senator  from  Kansas  [Mrs. 
Kassebaum].  the  Senator  from  Texas 
[Mr.  Gramm].  nor  the  Senator  from 
Vermont  [Mr.  Jeffords],  not  a  single 
Republican  Senator  stood  up  to  com- 
plain 3  years  ago  when  President  Bush 
signed  an  Executive  order  on  project 
labor  agreements  that  changed  the  na- 
tional labor  law  and  prohibited  Federal 
contractors  from  doing  something  the 
National  Labor  Relations  Act  allowed 
them  to  do. 

On  October  23,  1992.  President  Bush 
signed  Executive  Order  No.  12818.  which 
prohibited  contractors  on  federally 
funded  construction  projects  from  en- 
tering Into  otherwise  lawful  prehlre 
labor  agreements.  The  Executive  order 
prohibited  contractors  from  requiring 
their  subcontractors  be  bound  by  their 
labor  agreement,  even  though  section 
8(e)  of  the  National  Labor  Relations 
Act  explicitly  permits  such  agreement. 
President  Bush,  unlike  President  Clin- 
ton, overrode  an  explicit  congressional 
statement  about  national  labor  policy 
passed  by  both  Houses  of  Congress  and 
signed  into  law  by  the  President. 

Did  any  Republican  complain?  No. 
not  a  one.  Why  not?  Could  It  be  they 
have  no  real  concern  about  the  Presi- 
dent overriding  congressional  labor 
policy  aa  long  as  the  President's  ac- 
tions are  anti-union  and  are  designed 
to  thwart  collective  bargaining  and  di- 
minish the  power  of  working  Ameri- 
cans? Isn't  their  only  real  problem 
with  President  Clinton's  Executive 
order  a  partisan  political  problem— 
that  they  will  support  an  activist  Re- 
publican President  but  lash  out  at  a 
Democrat?  Certainly,  there  Is  no  con- 
sistency of  principle  amongst  our  Re- 
publican friends  who  are  attacking  the 
President  now. 

Every  Republican  who  voted  for  S.  55 
Is  opposing  the  Executive  order  now. 
They  are  putting  partisanship  above 
principle. 

President  Clinton's  Executive  order 
does  not  conflict  with  an  explicit  con- 
gressional statement  of  labor  policy. 
There  Is  nothing  in  the  National  Labor 
Relations  Act  that  specifically  author- 
izes the  use  of  permanent  replacements 
for  strikers.  Yet  there  is  a  provision  in 
section  8  of  the  National  Labor  Rela- 
tions Act  that  makes  project  labor 
agreements  legal.  So  why  are  the  Re- 
publicans who  were  not  concerned 
when  President  Bush  issued  his  Execu- 
tive order  on  project  labor  agreements 
now  so  concerned  about  President  Clin- 
ton's order  on  permanent  striker  re- 
placements? 

The  Republicans  are  deeply  troubled 
by  this  order.  We  heard  a  great  deal 
about  that.  We  are  deeply  troubled  by 
the  action  of  President  Clinton.  We  are 
deeply  troubled  by  the  Implication  of 
this   Executive   order.   We   are   deeply 


troubled  by  what  this  is  going  to  mean 
in  terms  of  labor  relations.  We  are 
deeply  troubled  that  somehow  we  are 
interfering  in  the  balance  between 
workers  and  management.  We  are  all 
deeply  troubled. 

Well,  none  of  them  was  deeply  trou- 
bled at  the  time  when  a  Republican 
President  Issued  an  Executive  order 
which  was  in  conflict  with  the  National 
Labor  Relations  Act.  No,  none  of  them 
were  deeply  troubled  at  that  time.  A 
Senator  who  truly  finds  President  Clin- 
ton's action  troubling  would  have  been 
far  more  troubled  by  President  Bush's 
much  more  direct  challenge  to  congres- 
sional authority. 

No.  the  problem  is  not  the  Presi- 
dent's authority.  Congress  gave  the 
President  clear  authority  to  control 
the  practices  of  Federal  contractors  in 
the  Federal  Property  Administrative 
Services  Act.  40  U.S.C  471.  As  the  Jus- 
tice Department's  legal  analysis  points 
out.  that  authority  Is  broad-ranging. 
As  that  legal  analysis  states: 
We  have  no  doubt,  for  example,  that  sec- 
tion 486(a)  grants  the  President  authority  to 
Issue  a  directive  that  prohibits  executive 
agencies  from  entering:  into  a  contract  with 
contractors  who  use  a  particular  machine 
that  the  President  has  deemed  less  reliable 
than  others  that  are  available.  Contractors 
that  use  the  less  reliable  machines  are  less 
likely  to  deliver  quality  goods  or  produce 
their  goods  In  a  timely  manner. 

We  see  no  distinction  between  this  hypo- 
thetical order  In  which  the  President  pro- 
hibits procuring  from  contractors  that  use 
machines  that  he  deems  unreliable  and  one 
that  the  President  actually  Issued  which 
would  bar  procurement  from  contractors 
that  use  labor  relations  techniques  that  the 
President  deemed  to  be  generally  unreliable, 
especially  when  the  Secretary  of  Labor  or 
the  contracting  agency's  head  each  confirm 
the  validity  of  generalization  in  each  specific 
case. 

Mr.  President,  this  Issue  Is  related  as 
well  to  the  debate  that  we  have  had  in 
the  past,  and  I  am  sure  will  have  again 
in  the  course  of  this  Congress,  about 
the  Davis-Bacon  law  which  was  initi- 
ated by  Republicans  and  has  been  the 
law  of  the  land  for  more  than  60  years. 
Attempts  will  be  made  to  repeal  it. 

The  Republicans  say.  "Look,  instead 
of  requiring  federal  contractors  to  pay 
prevailing  wages,  we  can  actually  save 
the  Federal  Government  some  money 
by  letting  those  wages  slide  down,  slide 
down,  slide  down,  so  that  the  contract- 
ing can  be  done  at  less  cost  to  the  tajt- 
payer." 

Well,  that  argument  has  a  sort  of  su- 
perficial logic  to  it,  but  as  former  Sec- 
retary of  Labor  John  Dunlop  has  com- 
mented—and Professor  Dunlop  Is  not  a 
Democrat  but  a  Republican,  and  one  of 
the  foremost  labor  economists  in  the 
country— as  former  Secretary  Dunlop 
has  argued,  it  is  a  very  shortsighted 
way  of  viewing  what  is  really  going  to 
be  In  the  public's  Interest,  in  the  tax- 
payers' interest,  over  the  long  run. 

You  cannot  assume.  Professor  Dun- 
lop  points   out.    that    overall   project 


costs  are  going  to  be  lower  just  because 
the  dollars  you  are  paying  in  wages  to 
the  workers  are  lower.  What  you  have 
to  look  at  is  the  overall  issue  of  pro- 
ductivity and  quality  and  the  ability  to 
deliver  a  good  product  on  time.  That 
ought  to  be  obvious  to  all  of  us.  And 
John  Dunlop's  basic  posture  and  posi- 
tion is  that  it  Is  delusional  to  believe 
that  just  by  finding  people  that  are 
going  to  work  for  a  lesser  cost  than  the 
prevailing  wage,  that  somehow  you  are 
going  to  be  able  to  save  millions  or 
hundreds  of  millions  of  dollars,  some 
even  estimate  it  as  high  as  billions  of 
dollars,  in  terms  of  taxpayers'  funds. 
What  is  going  to  happen  is  you  are 
going  to  get  inferior  products  not  de- 
livered on  time  and  of  poor  quality. 
And  someone  is  going  to  have  to  make 
that  up.  and  it  is  going  to  be  the  tax- 
payer who  is  going  to  pay  a  good  deal 
more. 

We  are  talking  about  the  same  con- 
cept. Mr.  President,  here  in  terms  of 
the  President's  Executive  order  on  the 
use  of  permanent  replacements  by  Fed- 
eral contractors.  All  we  are  saying  is 
that,  with  regard  to  the  President's  Ex- 
ecutive order,  he  does  not  want  to  use 
the  contracting  authority  of  the  Fed- 
eral Government  to  enter  into  con- 
tracts with  contractors  that  are  going 
to  have  permanent  striker  replace- 
ments. 

Why?  Because  those  permanent  re- 
placements are  unlikely  to  have  the 
skills,  the  background,  the  experience, 
the  techniques,  the  knowledge  and  the 
know-how  to  deliver  good  products  on 
time  which  they  would  be  charged  to 
do.  And  rather  than  taking  that 
chance,  in  terms  of  protecting  the  tax- 
payers' interest  in  it,  he  is  not  going  to 
participate  In  that. 

I  think  that  Is  sound  common  sense 
and  is  a  sound  action  in  terms  of  pro- 
tecting the  financial  interests  of  the 
United  States.  And  it  is  a  sound  social 
policy  in  terms  of  trying  to  give  some 
respect  to  those  Individuals  who  are 
working  hard,  playing  by  the  rules, 
who  believe  that  under  the  National 
Labor  Relations  Act  it  is  still  the  law 
that  you  cannot  fire  someone  who 
strikes  and  that  therefore  It  makes  no 
sense  to  say  that  a  striker  can  be  per- 
manently replaced. 

It  makes  absolutely  no  common 
sense  to  say  that  you  cannot  fire  strik- 
ers but  you  can  permanently  replace 
them.  And  the  workers  of  this  country 
are  fortunate  to  have  a  President  who 
understands  that  the  use  of  permanent 
replacments  is  at  odds  with  what  the 
basic  principles  of  the  National  Labor 
Relations  Act  and  with  the  system  of 
collective  bargaining  that  has  served 
this  country  well  over  many  decades. 

So,  Mr.  President,  I  hope  we  will  not 
hear  any  more  manufactured  outrage 
about  the  President's  Executive  order. 
The  President  has  followed  precedents 
established  by  President  Bush.  He  is 
fully  within  the  authority  granted  him 
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by  Congress  to  control  the  Federal  pro- 
curement process.  The  real  Issue  for  his 
critics  is  his  support  for  working 
Americans  and  labor  organizations, 
and  not  the  process  he  has  used  to  ac- 
complish it. 

Now,  Mr.  President,  over  the  course 
of  the  debate  in  these  past  days,  we 
have  heard  various  arguments  that  pre- 
venting employers  from  permanently 
replacing  strikers  would  encourage 
strikes  and  upset  the  balance  in  labor- 
management  relations  by  somehow  en- 
suring that  unions  would  always  win  a 
strike  situation,  the  President's  Execu- 
tive order.  I  thought  it  would  be  worth- 
while just  to  take  a  few  moments  to  re- 
view these  arguments  and  also  to  re- 
spond to  them  so  that  the  Senate 
record  would  reflect  my  view  of  the  an- 
swers to  these  questions. 

One  of  the  first  questions  is,  would  a 
ban  on  permanent  replacements  inevi- 
tably lead  to  more  strikes?  No,  Mr. 
President,  I  do  not  believe  that  it 
would.  Even  without  the  threat  of  per- 
manent replacement,  a  strike  has  al- 
ways been  a  serious  matter  for  workers 
and  their  families.  Workers  do  not 
lightly  choose  to  forgo  their  wages, 
walk  the  picket  lines  for  days,  weeks, 
or  months;  deplete  or  exhaust  their  life 
savings  and  become  dependent  upon 
the  charity  of  others.  Workers  are  es- 
pecially reluctant  to  take  on  these  sac- 
rifices because  it  is  never  certain  that 
a  strike  will  accomplish  their  goal. 

Apart  from  the  economic  disincen- 
tives, a  strike  imposes  a  great  emo- 
tional strain  on  families,  friendships, 
and  on  the  fabric  of  local  community 
life.  A  strike  is  a  last  resort  that  no 
one  undertakes  lightly.  It  is  wrong  to 
suggest  that  workers  will  walk  out  on 
their  jobs  simply  because  they  cannot 
be  permanently  replaced. 

Workers  do  not  enter  Into  strikes  out 
of  any  desire  or  expectation  that  they 
will  cause  permanent  hardship  to  the 
employer.  Workers  expect  to  return 
after  the  strike.  They  have  every  inter- 
est in  the  long-term  prosperity  of  their 
employer. 

If  anything,  the  use  of  permanent  re- 
placements is  what  produces  longer, 
more  bitter  strikes,  by  transforming 
the  dispute  from  a  dispute  about  wages 
and  benefits  into  a  battle  over  the  fu- 
ture of  every  striker's  job.  These  are 
the  hardest  disputes  to  settle,  and  last 
the  longest  time. 

Many  strikes  today  occur  precisely 
because  the  employer  has  the  possibil- 
ity of  permanently  replacing  the  work 
force.  The  employer  has  little  incen- 
tive to  engage  in  meaningful  bargain- 
ing with  the  union  when  the  alter- 
native is  either  that  the  union  surren- 
ders to  the  employer's  demands,  or 
there  is  a  strike  that  enables  the  em- 
ployer to  replace  the  work  force,  break 
the  union,  and  escape  the  necessity  of 
bargaining  altogether. 

Maybe  strikes  would  be  avoided  if  the 
employers  did  not  have  the  temptation 


of  permanently  replacing  their  work 
force.  That,  Mr.  President,  really  says 
it.  If  the  employer  understands  that  he 
has  the  option  to  replace  all  the  work- 
ers, he  has  very  little  interest  in  trying 
to  resolve  the  dispute.  But  if  the  em- 
ployer has  an  Interest  in  trying  to  re- 
solve the  dispute  then  it  is  logical  to 
assume  that  the  disruption  would  be 
held  to  a  minimal  amount  of  time. 

You  cannot  read  or  hear  the  real-life 
stories  of  individuals  that  have  been 
permanently  replaced  without  being 
struck  by  the  fact  that  invariably 
those  workers  talk  about  how  they 
wanted  to  continue  working  for  their 
employer— how  they  had  every  hope 
and  intention  of  remaining  with  that 
employer  as  long  as  they  were  able  to 
work.  That  is  a  common  expression,  a 
common  view,  a  common  opinion  that 
runs  through  the  stories  of  the  vast 
majority  of  those  workers. 

Next,  would  prohibiting  the  perma- 
nent replacement  of  strikers  guarantee 
that  unions  will  win  every  strike?  This 
is  a  concern  raised  by  those  who  argue 
that  somehow  we  are  changing  the 
rules  in  such  a  way  as  to  upset  the 
whole  balance  between  the  workers  and 
the  employers  and  guarantee  that  one 
side  rather  than  the  other  would  al- 
ways win. 

The  fact  is  that  employers  win  many 
strikes  in  which  no  permanent  replace- 
ments are  hired  or  threatened  to  be 
hired.  A  prohibition  on  permanent  re- 
placements would  certainly  not  ensure 
that  the  union  always  prevailed  in  an 
economic  strike. 

Employers  have  many  ways  to  main- 
tain production  and  revenues  during  a 
strike.  They  can  hire  temporary  re- 
placements. They  can  use  nonstriking 
employees,  managers,  and  supervisors 
to  do  the  work;  they  can  hire  sub- 
contractors to  do  the  work;  and  they 
can  rely  on  stockpiled  inventory.  All  of 
those  techniques  have  been  used  In  the 
past  with  considerable  success  by  em- 
ployers. Through  these  and  other 
means,  employers  avoid  the  hiring  of 
permanent  replacements  In  the  major- 
ity of  strikes  today.  Prohibition  on  the 
use  of  permanent  replacements  leaves 
in  place  many  significant  limitations 
of  what  workers  may  do  during  a 
strike.  Unions  would  remain  unable  to 
engage  in  secondary  boycotts  and 
would  continue  to  be  subject  to  strin- 
gent picket  line  restrictions. 

Will  a  ban  on  permanent  replace- 
ments unfairly  deprive  employers  of  a 
legitimate  self-help  option?  No,  be- 
cause the  hiring  of  permanent  replace- 
ments should  not  be  viewed  as  a  legiti- 
mate form  of  employer  self-help. 

The  National  Labor  Relations  Act 
calls  for  controlled  conflict  between 
labor  and  management.  There  are  prin- 
ciples of  fairness  that  limit  each  side's 
right  to  engaging  in  self-help  activity. 
Thus,  unions  are  not  permitted  to  en- 
gage in  secondary  boycotts  or  picket 
line    violence    during    a    strike,    even 


though  each  of  these  activities  makes 
it  easier  for  unions  to  win  a  strike. 
Similarly,  the  hiring  of  permanent  re- 
placements must  be  viewed  as  so  fun- 
damentally unjust  it  undermines  the 
basic  concept  of  controlled  labor-man- 
agement conflict. 

The  fact  of  the  matter  is  that  it  is 
not  the  law  of  the  jungle  out  there. 
There  are  effective  restraints  In  the 
law  already  on  the  tactics  which  can  be 
used  by  parties  to  a  labor  dispute,  and 
those  restraints  are  respected.  But  the 
use  of  permanent  replacements  alters 
and  changes  this  In  a  very  significant 
way. 

Cardinal  O'Connor,  the  Archbishop  of 
the  Diocese  of  New  York,  testified  elo- 
quently on  this  moral  dimension  of  the 
permanent  replacement  issue.  He  said: 

It  Is  useless  to  speak  glowingly  In  either 
legal  or  moral  terms  about  the  right  to  bar- 
gain and  to  strike  as  a  last  resort,  or  even 
the  right  to  unionize,  If  either  party — man- 
agement or  labor  —bargains  In  bad  faith,  or 
In  the  case  of  management,  with  the  fore- 
knowledge of  being  able  to  permanently  re- 
place workers  who  strike  on  the  primary 
basis  of  the  strike  Itself.  In  my  judgment, 
this  can  make  a  charade  of  collective  bar- 
gaining and  a  mockery  of  the  right  to  strike. 

It  could  not  be  said  any  clearer  than 
Cardinal  O'Connor  said  it  in  that  com- 
ment. So  compelling,  so  sensible,  so 
simple  In  its  logic  and  rationale. 

What  Is  the  practice  of  our  foreign 
competitors  with  respect  to  the  lawful- 
ness of  hiring  permanent  replace- 
ments? Often  we  hear  the  argument 
that  if  we  prohibit  employers  from  per- 
manently replacing  strikers  we  are 
going  to  be  disadvantaged  in  our  abil- 
ity to  compete  effectively  in  trade 
around  the  world. 

It  is  interesting  to  me  to  hear  this 
argument  invoked  so  frequently,  when 
the  fact  is  that  every  other  industrial 
country  provides  much  more  generous 
benefits  to  its  workers  than  we  do.  Our 
opponents  say  we  cannot  have  com- 
prehensive health  Insurance  for  all 
Americans  because  it  is  going  to  make 
it  difficult  for  us  to  compete  inter- 
nationally, but  all  of  the  other  indus- 
trial countries  of  the  world  have  it. 
They  said  we  could  not  have  family  and 
medical  leave  because  we  would  not  be 
able  to  compete  effectively.  But  work- 
ers in  other  countries  have  family  and 
medical  leave.  In  fact,  virtually  all  of 
them  have  paid  family  and  medical 
family  leave,  except  for  the  United 
States. 

Our  opponents  says  we  cannot  have 
an  effective  day  care  program  because 
we  will  not  be  able  to  compete,  when 
every  other  Industrial  country  of  the 
world  has  a  comprehensive  child  care 
system  as  a  matter  of  national  policy. 
Whatever  political  parties  are  in  power 
in  the  democratic  Industrial  nations, 
none  of  the  political  leaders,  none  of 
the  political  parties  is  for  emasculat- 
ing programs  that  reach  out  to  the 
most  vulnerable  in  society.  Contrast 
that  to  what  is  happening  now  in  the 


Contract  With  America  where  the  Re- 
publicans are  cutting  out  school  lunch 
programs,  cutting  back  on  day  care 
programs,  cutting  back  on  the  WIC 
Program,  cutting  back  on  student  aid 
programs  and  teacher  support  pro- 
grams, cutting  back  on  housing  pro- 
grams for  the  homeless. 

I  do  not  know  how  many  saw  that 
enormously  moving  story  by  one  of  the 
networks  over  the  weekend  called  "The 
Feminization  of  Homelessness,"  about 
the  growing  number  of  women  and  chil- 
dren in  our  society  affected  by  home- 
lessness and  the  explosion  of  in  those 
numbers  that  is  taking  place  all  across 
this  country. 

Maybe  we  do  not  have  the  existing 
programs  right,  and  certainly  we  do 
not  in  all  circumstances.  But  we  ought 
to  try  to  find  ways  of  improving, 
strengthening,  and  making  them  more 
effective— making  them  work  rather 
than  effectively  abandoning  them. 

No,  we  cannot  say  the  benefits  we 
provide  to  working  families  are 
disadvantaging  us  internationally  in 
our  ability  to  compete.  The  fact  of  the 
matter  is,  the  United  States  lags  be- 
hind the  rest  of  the  world,  including 
our  major  competitors,  when  it  comes 
to  the  basic  democratic  rights  of  work- 
ers. Out  No.  1  trading  partner,  Canada, 
does  not  even  authorize  permanent  re- 
placements for  strikers,  even  though 
Canada  adopted  the  NLRA  as  a  model 
for  its  labor  laws.  Canadian  law  has 
regularly  rejected  the  Mackay  rule  as 
Inconsistent  with  free  collective  bar- 
gaining. United  States  firms  operating 
in  Canada  are  as  profitable  without  the 
Mackay  rule— which  is  the  rule  that 
permits  the  permanent  replacement  of 
striker*— as  American  firms  operating 
under  the  Mackay  rule  in  the  United 
States. 

Other  major  economic  competitors — 
Japan,  France,  Germany— categori- 
cally prohibit  the  dismissal  of  striking 
workers.  Employers  in  these  nations 
recognize  the  importance  of  investing 
in  human  resources  and  have  no  desire 
to  rid  themselves  of  the  skilled  and 
loyal  work  forces  that  they  have  as- 
sembled. The  employers  here  who  use 
permanent  replacements  are  harming 
themselves  and  their  country. 

Most  of  the  industrial  democracies 
with  which  we  compete — just  about 
every  one  of  them— has  a  very  exten- 
sive, continuing  training  program  to 
upgrade  the  skills  of  all  of  their  work- 
ers. That  is  true  in  France,  Germany, 
and  all  of  the  Western  European  coun- 
tries 

Ask  them  how  they  do  it?  Are  they 
not  concerned  that  if  they  train.  Invest 
and  use  some  of  their  profits  to  train 
and  upgrade  their  work  force  that 
those  workers  may  leave  and  go  to  an- 
other place?  They  say.  "Well,  the  other 
companies  are  doing  the  same  thing." 
And  that  is  why  we  have  seen  in  the 
United  States,  with  the  exception  of 
some  of  the  top  companies,  really  less 


than  10  percent  of  companies  who  have 
real  training  programs.  And  most  of 
that  training  does  not  go  to  the  work- 
ers on  the  front  line,  but  to  the  super- 
visors and  the  managers.  We  do  not 
have  a  consistent  ongoing  upgrading 
and  training  system  for  American 
workers. 

Other  major  economic  competitors, 
as  I  mentioned,  categorically  prohibit 
the  dismissal  of  striking  workers.  Even 
in  the  nations  of  Eastern  Europe, 
which  we  applaud  for  their  emerging 
democratic  unionism,  workers  who 
strike  do  not  lose  their  jobs. 

What  happened  to  the  machinists  at 
Eastern  Air  Lines  did  not  happen  to 
the  shipyard  workers  at  Gdansk  and 
what  happened  to  the  coal  miners  at 
Massie  Coal  Co.  did  not  happen  to  the 
coal  miners  in  Eastern  Europe.  If  we 
are  prepared  to  extol  the  virtues  of  the 
trade  union  abroad,  we  should  be  will- 
ing to  restore  a  level  playing  field  for 
collective  bargaining  at  home. 

Mr.  President,  I  see  some  of  our  other 
colleagues  on  the  floor  who  want  to 
speak.  At  this  time,  I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  express  my  appreciation 
to  the  Senator  from  Massachusetts  for 
being  understanding  of  the  necessary 
absence  of  the  Senator  from  Utah.  He 
very  much  wanted  to  be  a  part  of  the 
debate  and  the  vote  and  his  absence  is 
one  of  the  reasons  that  the  cloture  vote 
has  been  postponed  until  Wednesday.  I 
also  appreciate  the  understanding  of 
the  Democratic  leader. 

There  has  been  a  desire  from  all  of 
you  to  move  ahead.  The  defense  supple- 
mental legislation  is  an  Important 
measure,  but  it  seems  to  me  that  we 
are  having  a  good  debate. 

Mr.  President,  I  would  like  to  explain 
what  this  debate  is  about.  This  debate 
is  not  about  the  Contract  With  Amer- 
ica. It  is  not  about  all  of  the  other  Is- 
sues that  have  been  raised,  including 
school  lunches  and  child  care.  Those 
are  important  issues  to  be  debated  at 
another  time.  The  issue  before  us  at 
this  particular  moment  is  an  Executive 
order  that  President  Clinton  has  Issued 
that  says  large  contractors  doing  busi- 
ness with  the  Federal  Government 
should  be  prohibited  from  hiring  per- 
manent replacement  workers. 

There  are  people  with  strong  views 
on  both  sides  of  the  striker  replace- 
ment issue.  I  feel  that  we  have  debated 
this  issue  thoroughly  during  the  past 
Congress  and  again  In  this  Congress, 
and  we  will  be  debating  it  further,  I  am 
sure,  in  years  ahead. 

What  troubles  me  is  that  the  Presi- 
dent, through  this  Executive  order,  is 
able  to  change  major  labor  law.  The 
Senator  from  Massachusetts  mentioned 
in  his  opening  comments  today  that 
Presidents  in  the  past— President  Bush 


and  President  Reagan— issued  Execu- 
tive orders  and  nothing  was  said.  Let 
me  just,  once  again,  go  through  those 
three  Executive  orders  and  why  I  be- 
lieve they  are  very  different  from  the 
Executive  order  that  we  are  debating 
today,  and  the  amendment  which 
would  say  that  no  moneys  could  be 
used  to  implement  that  Executive 
order. 

President  Reagan  issued  an  Elxecu- 
tive  order  that  replaced  striking  air 
traffic  controllers  with  permanent  re- 
placement workers  because  the  air 
traffic  controllers  had  been  striking  il- 
legally. There  was  never  any  question 
about  hiring  permanent  replacement 
workers  at  that  time.  During  the  years 
following  that  Eixecutive  order  there 
were  several  measures  debated  on  the 
Senate  floor  about  rehiring  those  strik- 
ing air  traffic  controllers  which  did  not 
pass. 

President  Bush  issued  one  Elxecutive 
order  which  required  the  posting  in  the 
workplace  of  all  of  the  rights  of  em- 
ployees. This  was,  by  law,  something 
that  should  have  been  done  and  was  not 
in  any  way  changing  the  law  of  the 
land. 

The  second  Executive  order  issued  by 
President  Bush  concerned  prehire  con- 
tracts, and  that  I  think  is  a  bit  un- 
clear. One  of  the  major  differences  be- 
tween that  Executive  order  and  this 
one  is  the  fact  that  the  prehire  con- 
tract had  never  been  debated  in  this 
Chamber.  On  the  other  hand  the  use  of 
permanent  striker  replacement  work- 
ers has  been  an  issue  debated  in  both 
the  House  and  Senate  at  great  length. 
While  one  may  question  whether 
President  Bush  by  Executive  order 
could  put  into  place  the  rule  that 
prehire  contracts  could  not  be  entered 
into,  it  had  never  been  debated  by  Con- 
gress. If  we  were  to  have  changed  it, 
then  Congress,  logically,  should  have 
been  the  place  to  make  a  change.  But 
the  prehire  contracts  Executive  order 
was  never  challenged  by  either  the 
Congress  or  the  Supreme  Court. 

So  I  think  the  difference  is  very 
clear.  This  Executive  order  is  being 
challenged  in  Congress  and  is  going  to 
be  challenged  in  the  courts.  It  is  by  its 
very  nature  a  troubling  effort  by  the 
executive  branch  to,  by  executive  flat, 
change  what  has  been  the  law  of  the 
land,  and  a  major  part  of  labor  law,  for 
some  60  years.  This  Executive  order  is 
troubling  because,  on  the  one  hand,  la- 
bor's right  to  strike  has  been  upheld, 
but  on  the  other  hand  management's 
right  to  hire  permanent  replacement 
workers,  just  as  much  a  part  of  exist- 
ing labor  law,  is  being  attacked. 

I  would  like  to  quote  a  paragraph 
from  the  lead  Washington  Post  edi- 
torial this  morning.  It  says: 

The  law  Is  contradictory.  The  National 
Labor  Relations  Act  says  strikers  can't  be 
fired;  the  Supreme  Court  has  nonetheless 
ruled  that  they  can  be  permanently  replaced. 
The  contradiction  may  be  healthy.  By  leav- 
ing labor  and  management  both  at  risk,  the 
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law  ^Ives  each  an  Incentive  to  a?ree.  For 
most  of  modern  labor  history,  management 
In  fact  has  made  little  use  of  the  replace- 
ment power  and  labor  hasn't  much  protested 
It. 

Perhaps  this  Is  where  we  axe  today, 
trying  to  ponder  this  contradiction.  We 
can  ask  ourselves  if.  in  revisiting  the 
National  Labor  Relations  Act  we  need 
to  address  it  in  some  different  ways  to 
meet  the  changing  labor  markets.  The 
current  balance  has  worked  well.  On 
the  other  hand,  I  am  sympathetic  to 
those  who  say  management  should  not 
Immediately  hire  permanent  replace- 
ment workers  because,  if  that  is  the 
case,  the  employees  have  lost  some  le- 
verage which  they  would  have  with  the 
right  to  strike. 

On  the  other  hand,  if  the  employees 
take  advantage  of  a  company  such  as 
Diamond  Walnut,  which  has  been  de- 
bated here  before,  and  strike  right  at 
the  beginning  of  the  season  in  which 
all  of  the  crop  must  be  harvested,  is  it 
not  a  calculated  strike  to  force  man- 
agement to  Its  knees?  Is  there  not 
some  means  to  balance  these  compet- 
ing Interests  without  causing  a  prob- 
lem? 

I  am  absolutely  certain,  Mr.  Presi- 
dent, that  the  President  has  made  a  se- 
rious mistake  by  issuing  the  Executive 
order  and  changing  so  fundamentally 
labor  law  that  has  on  the  whole  worked 
well.  Initiating  an  Executive  order  that 
win  countermand  legislative  language 
Is  a  slippery  slope  that  can  then  work 
to  any  President's  advantage.  I  think 
It  calls  into  question  the  separation  of 
powers  between  the  executive  and  leg- 
islative branches. 

While  It  is  the  right  of  the  President 
to  issue  an  Executive  order,  when  it 
overturns  the  law  of  the  land,  I  think 
we  have  to  approach  it  carefully.  The 
Senator  from  Massachusetts  said  that 
there  are  those  who  argue  it  would  lead 
to  more  strikes.  I  am  not  sure  that  it 
necessarily  would.  But  I  think  what  It 
would  do  would  certainly  lead  to  far 
greater  uncertainty  in  the  market- 
place. I  think  It  would  lead  to  far 
greater  uncertainty  in  relations  be- 
tween management  and  labor.  I  think 
prohibiting  permanent  replacements 
would  pose  enormous  difficulties  on 
both  sides  and  certainly  increase  the 
potential  for  longer  strikes,  because 
what  would  be  the  incentive  for  those 
on  strike  to  go  back  to  work? 

It  seems  to  me  that  we  simply  must 
uphold  a  balanced  approach,  and  nei- 
ther side  should  be  able  to  unbalance 
the  relationship.  Yes.  we  have  to  be 
just  as  cautious  of  management  in  tak- 
ing that  opportunity  as  we  would  with 
labor.  But  the  mechanism  is  already  in 
place  for  collective  bargaining  to 
work— which  is  the  heart  of  the  mat- 
ter—and for  both  sides  to  be  able  to 
bargain  in  good  faith.  I  believe  this  is 
what  we  in  the  legislative  branch  owe 
both  labor  and  management  when  they 
go  to  the  bargaining  table.  It  is  up  to 


them,  both  labor  and  management,  to 
accomplish  that. 

I  really  believe  that  regardless  of  the 
merits  of  this  issue  and  where  people 
stand  on  either  side,  we  should  think 
carefully  about  the  issue  before  us  and 
the  Implication  that  by  Executive 
order  a  major  principle  of  labor  law  can 
be  turned  on  its  head.  This,  It  seems  to 
me,  is  what  each  and  every  one  of  my 
colleagues  should  consider  as  we  ap- 
proach a  cloture  vote  on  Wednesday. 

I  think  that  the  merits  of  perma- 
nently replacing  striking  workers 
could  be  debated  at  another  time.  We 
debated  it  last  year.  We  will  be  debat- 
ing it  again.  But  it  is  the  Executive 
order  that  we  have  to  deal  with  at  this 
particular  time. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  explanation  of  the  Senator 
from  Kansas  about  the  Issuing  of  the 
Executive  order  and  the  authority  for 
issuing  the  Executive  order  of  Presi- 
dent Bush  on  the  prehire  issue.  But  I  do 
take  issue  with  it. 

The  Senator  states  that  the  dif- 
ference between  that  Executive  order 
and  the  Executive  order  on  striker  re- 
placements issued  by  President  Clinton 
is  that  the  issue  of  striker  replace- 
ments has  been  debated  by  the  Con- 
gress but  the  Issue  of  prehire  agree- 
ments has  not.  The  fact  is  that  Con- 
gress did  specifically  consider  and  de- 
bate the  issue  of  whether  prehire  agree- 
ments should  be  lawful  at  the  time 
that  section  8(0  and  section  8(e)  were 
added  to  the  National  Labor  Relations 
Act  in  1959.  This  issue  was  debated  at 
some  length  in  the  Senate  as  well  as  In 
the  House  of  Representatives,  and  Con- 
gress affirmatively  determined  that 
prehire  agreements  and  project  labor 
agreements  should  be  legal  in  the  con- 
struction industry.  President  Bush 
acted  contrary  to  that  decision  by  Con- 
gress when  he  Issued  the  Executive 
order  in  1992  prohibiting  any  contract- 
ing with  employers  who  entered  into 
prehire  agreements  and  project  labor 
agreements. 

So  the  Members  of  Congress  under- 
stood in  1959  what  they  were  approving, 
what  the  public  policy  implications 
were,  and  they  accepted  the  particular 
provisions  permitting  prehire  agree- 
ments and  project  labor  agreements — 
sections  8(e)  and  8(f).  which  I  put  into 
the  Record  laist  year.  And  then,  in 
spite  of  that,  without  any  debate  and 
any  kind  of  discussion,  we  have  an  Ex- 
ecutive order  by  President  Bush  to  ef- 
fectively undermine  that.  And  this  was 
after  the  Supreme  Court  had  unani- 
mously affirmed,  in  a  9-to-O  decision  in 
the  Boston  Harbor  case,  that  such 
agreements  were  perfectly  lawful  and 
authorized  by  Congress  in  the  public 
sector  as  well  as  in  the  private  sector. 

That  is  very  different  from  what  we 
are  talking  about  in  terms  of  striker 


replacement.  We  have  in  the  National 
Labor  Relations  Act  recognition  that 
you  cannot  be  fired  for  striking,  and 
yet  we  have  dictum — a  footnote,  effec- 
tively— in  the  Mackay  case,  which  was 
never  really  made  use  of.  picked  up 
really  in  the  period  of  the  1980'8  after 
the  PATCO  strike  and  used  to  inaugu- 
rate the  widespread  replacement  of 
striking  workers  with  permanent  re- 
placements. 

We  are  talking  about  the  history  of 
the  development  of  this  whole  pro- 
gram. That  is  really  what  has  hap- 
pened. Then  we  had  a  debate  on  this. 
There  is  no  question  we  had  the  debate 
on  it.  It  passed  with  the  support  of  Re- 
publicans and  Democrats  alike  over  in 
the  House  of  Representatives.  It  was  a 
majority  of  the  Members  of  the  U.S. 
Senate  who  voted  to  eliminate  the  per- 
manent replacements.  But  we  had  a  fil- 
ibuster and  we  were  prohibited  from 
acting. 

I  understand  that  Is  the  way  the 
rules  go.  So  the  Senator  is  quite  cor- 
rect in  saying  we  had  a  debate  but  we 
did  not  get  final  action  on  it.  That  is 
true.  But  the  overwhelming  majority 
of  the  House  of  Representatives,  and  in 
a  bipartisan  way.  wanted  to  repeal  per- 
manent striker  replacements.  The  ma- 
jority of  Republicans  and  Democrats 
wanted  to  repeal  striker  replacements. 

The  Executive  order  is  not  banning 
the  use  of  permanent  striker  replace- 
ments. All  it  is  saying  is  we  as  the  Fed- 
eral Government  are  not  going  to  do 
additional  business  with  you  to  make 
you  more  profitable  if  you  are  going  to 
go  ahead  and  hire  permanent  striker 
replacements,  as  far  as  Federal  con- 
tracting goes. 

The  reasons  for  that  are.  as  I  men- 
tioned earlier,  when  you  circumvent 
the  quality,  the  training,  the  skills  of 
workers  who.  for  example,  might  be  the 
GE  workers  up  in  Lynn.  MA.  who  make 
the  F-15  engines,  the  F-16  engines,  the 
F-18  engines,  the  attack  fighter  en- 
gines— really  among  the  best-skilled 
workers  in  the  world,  and  who  con- 
stantly are  improving  and  strengthen- 
ing their  skills — those  are  men  and 
women  who  have  worked  there  10.  15. 
20.  25.  30.  35  years  in  that  plant.  They 
are  top  of  the  line.  To  say.  look,  if  they 
have  a  dispute  up  there  and  you  are 
going  to  replace  one  of  those  workers 
working  on  those  engines  with  some 
permanent  striker  replacement  who 
does  not  have  that  kind  of  experience 
that  the  Federal  Government  expects— 
In  terms  of  our  defense  expenditures 
and  contracting  I  think  the  President 
is  well  advised  to  assure  that  every  dol- 
lar that  is  going  to  be  expended  is 
going  to  be  expended  wisely,  that  the 
item  will  be  of  good  quality. 

The  President's  Executive  order  does 
not  change  or  alter  the  right  to  hire 
permanent  striker  replacements.  Those 
companies  can  still  go  out  and  still 
have  the  authority  and  the  power  to 
have  them.  All  we  are  saying  is  we  are 


not  going  to  give  them  an  additional 
benefit,  like  we  gave  to  the  Diamond 
Walnut  Co.,  which  was  getting  in- 
creased productivity  and  profitability 
and  refused  to  bargain  with  its  workers 
who  were  making  barely  above  the 
minimum  wage.  That  is  what  we  are 
talking  about. 

Who  are  we  talking  about  making  a 
dollar?  We  are  talking  about  $6-an-hour 
or  $7-an-hour  Americans,  who  were  pre- 
pared to  work  for  $6  or  $7  an  hour.  I 
wish  we  could  get  as  worked  up  about 
the  people  we  are  really  affecting  as  we 
are  about  this  Executive  order.  These 
are  people  working  for  $6  or  $7  an  hour 
and  we  are  somehow  trying  to  diminish 
them  to  favor  companies  who  want  to 
pay  them  $5  an  hour  or  throw  them 
out.  and  give  those  companies  the  Fed- 
eral contracts,  like  the  agricultural 
contract  which  Diamond  Walnut  got 
which  helped  them  to  sell  the  products 
overseas.  They  made  millions,  tens  of 
millions  of  dollars  on  that  contract. 

You  have  both  sound  public  policy 
reasons  for  this.  In  terms  of  making 
sure  we  are  going  to  have  good  quality 
and  a  good  product  for  our  Federal  in- 
vestment, and  I  think  you  have  a  sound 
social  policy  with  regard  to  preventing 
exploitation  of  the  workers. 

The  people  we  are  talking  about  are 
barely  above  the  minimum  wage.  We 
have  been  on  this  now  Thursday,  Fri- 
day, and  today.  We  have  not  been  talk- 
ing about  consultants  making  $25.  $30, 
$35  an  hour  who  are  really  ripping  off 
the  system.  All  the  examples  we  have 
been  using  are  people  making  $6.  $7, 
$7.50  an  hour.  They  are  striking  for  an- 
other nickel,  another  dime,  and 
bango — they  are  replaced.  Those  are 
the  people  we  are  talking  about. 

Why  are  we  spending  the  time  here 
trying  to  shortchange  this  kind  of 
worker  In  our  society?  Why  are  we 
spending  all  day  Thursday,  all  day  Fri- 
day, today,  and  the  time  of  the  Senate, 
to  do  so?  I  think  we  have  better  things 
to  do  with  our  time. 

I  might  take  just  a  few  moments  of 
the  Senate's  time  to  Include  a  more  de- 
tailed history  of  the  President's  au- 
thority for  Issuing  this  Executive 
order. 

Mr.  President,  the  Justice  Depart- 
ment's Office  of  Legal  Counsel  has 
served  both  Republican  Presidents  and 
Democratic  Presidents  as  the  chief 
guardian  of  the  constitutional  separa- 
tion of  powers.  It  is  recognized  by 
Members  on  both  sides  of  the  aisle  as 
the  authoritative  voice  on  the  scope  of 
a  President's  powers. 

On  Friday,  the  Office  of  Legal  Coun- 
sel made  public  a  memorandum  ex- 
pressing its  opinion  that  President 
Clinton  was  acting  well  within  his  ex- 
ecutive authority  when  he  issued  this 
Executive  order.  I  have  entered  the  Of- 
fice of  Legal  Counsel's  memorandum 
into  the  Record.  And  I  understand  that 
the  Justice  Department  has  provided 
copies  of  the  memorandum  to  each 
Senator's  office. 


This  memorandum  is  Important  not 
simply  because  it  offers  the  thoroughly 
researched  and  persuasive  opinion  of 
the  leading  institutional  expert  on  the 
scope  of  the  President's  powers  that 
this  Executive  order  is  an  appropriate 
exercise  of  Presidential  authority.  It  Is 
important  because  several  Members  of 
this  body  have  stated— without  citing  a 
single  case  or  statute,  without  making 
a  single  legal  su'gument,  and  without 
explaining  their  views— that  they 
think  this  Executive  order  Is  unconsti- 
tutional. 

The  Constitution  deserves  more  than 
that.  The  President  deserves  more  than 
that.  And  the  working  families  whose 
lives  will  be  Improved  by  this  Execu- 
tive order  deserve  more  than  that. 

I  have  reviewed  the  Office  of  Legal 
Counsel's  memorandum  supporting  this 
Executive  order.  I  find  it  persuasive. 
For  those  who  have  not  yet  had  the  op- 
I>ortunlty  to  review  this  important 
document,  permit  me  to  briefly  lay  out 
the  analysis  set  forth  in  the  memoran- 
dum that  must  lead  any  reasoned  ob- 
server to  conclude  that  this  Executive 
order  Is  both  constitutional  and  appro- 
priate to  the  President's  authority. 

The  leading  case  on  the  comparative 
powers  of  the  executive  branch  and  the 
legislative  branch  is  Youngstown  Sheet 
&  Tube  Co.  versus  Sawyer,  also  known 
as  the  steel  seizure  case. 

This  case  is  something  that  everyone 
in  this  body  who  is  a  lawyer  remembers 
studying  from  law  school.  It  still 
stands  as  an  enormously  Important,  de- 
fining case  in  terms  of  executive  au- 
thority. 

In  late  1951,  the  Nation's  steel  pro- 
duction was  threatened  by  a  labor  dis- 
pute. President  Truman  sought  to  re- 
solve the  dispute  by  seizing  most  of  the 
Nation's  steel  mills.  He  justified  his  ac- 
tion by  claiming  that  steel  was  an  in- 
dispensable component  of  the  mate- 
rials necessary  to  prosecute  the  Korean 
war.  In  his  view,  any  steel  strike 
threatened  the  national  defense. 

The  Supreme  Court's  decision  in  the 
steel  seizure  case  began  with  the 
premise  that — 

The  President's  power.  If  any.  to  Issue  an 
order  must  stem  either  from  an  act  of  Con- 
gress or  from  the  Constitution  Itself. 

Justice  Jackson's  concurrence  ex- 
plained further  that  there  are  three 
zones  of  Presidential  authority: 

First,  the  President's  authority  is 
strongest  when  he  acts  with  an  express 
or  Implied  authorization  from  Con- 
gress. 

Second,  the  President's  authority  is 
less  clear  when  he  acts  in  the  absence 
of  a  congressional  grant  or  denial  of 
authority. 

Finally,  the  President's  authority  is 
at  its  lowest  ebb  when  he  takes  meas- 
ures incompatible  with  the  express  or 
Implied  will  of  Congress. 

In  the  steel  seizure  case,  the  Supreme 
Court  concluded  that  the  President  did 
not  have  the  Inherent  authority  under 


the  Constitution  to  seize  steel  mills  to 
resolve  labor  disputes,  even  In  his  role 
as  Commander  In  Chief.  Further,  Con- 
gress, when  It  enacted  the  Taft-Hartley 
Act,  expressly  rejected  seizure  of  cor- 
porate facilities  as  a  remedy  for  labor 
disputes.  Accordingly,  without  con- 
stitutional authorization  and  acting  di- 
rectly contrary  to  Congress'  will. 
President  Truman's  authority  was  at 
Its  lowest  ebb.  The  seizure  of  the  steel 
mills,  the  Supreme  Court  concluded, 
was  unconstitutional. 

Unlike  President  Truman,  President 
Clinton  did  not  have  to  rely  on  inher- 
ent constitutional  authority  to  Issue 
this  Executive  order  which  prohibits 
Federal  contractors  from  permanently 
replacing  lawful  strikers.  As  the  Ofllce 
of  Legal  Counsel's  memorandum  makes 
clear.  President  Clinton  has  the  au- 
thority to  issue  this  Executive  order 
because  Congress  gave  him  the  author- 
ity. 

That  Is  point  2  under  the  steel  strike 
case. 

What  was  the  second  paragraph  In 
Justice  Jackson's  opinion?  Did  the 
Congress  give  authority  which  was  uti- 
lized by  the  President  to  issue  an  Exec- 
utive order?  Clearly,  that  is  so  in  this 
case. 

The  Federal  Property  and  Adminis- 
trative Services  Act  was  enacted  "to 
provide  for  the  Government  an  eco- 
nomical and  efficient  system  for  pro- 
curement and  supply."  This  act  specifi- 
cally and  expressly  grants  the  Presi- 
dent the  authority  to  manage  the  Fed- 
eral procurement  system  to  guarantee 
efficiency  and  economy.  Permit  me  to 
quote  directly  from  section  486(a)  of 
the  procurement  law: 

The  President  may  prescribe  such  policies 
and  directives,  not  inconsistent  with  the  pro- 
visions of  this  act,  as  he  shall  deem  nec- 
essary to  effectuate  the  provisions  of  said 
act. 

In  sum.  It  Is  not  simply  the  Presi- 
dent's right— it  is  his  responsibility— to 
do  whatever  is  necessary  to  promote 
economical  and  efficient  procurement. 

Every  court  to  consider  the  question 
has  concluded  that  section  486(a) — the 
section  I  have  just  read — grants  the 
President  a  broad  scope  of  authority. 
The  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  Interpreting  section 
486(a),  emphasized  that: 

"Economy"  and  "efficiency"  are  not  nar- 
row terms:  They  encompass  those  factors 
like  price,  quality,  suitability,  and  availabil- 
ity of  goods  or  services  that  are  Involved  In 
all  acquisition  decisions. 

President  Clinton  understood  these 
boundaries  when  he  issued  this  Execu- 
tive order.  The  preamble  to  the  Execu- 
tive order  makes  abundantly  clear  that 
the  state  of  a  Federal  contractor's 
labor-management  relations  directly 
affecu  the  cost,  quality,  and  timely 
availability  of  the  goods  and  services 
paid  for  by  the  taxpayers.  Specifically, 
the  Executive  order  finds  that  "Strikes 
Involving       permanent       replacement 
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workers  are  longer  in  duration  than 
other  strikes." 

That  is  In  the  Ebcecutive  order,  and 
last  Friday  I  took  a  short  period  of 
time  on  the  Senate  floor  to  review 
what  has  been  happening  with  regard 
to  strikes  since  1935,  what  happened  in 
the  MacKay  case,  and  how  the  annual 
number  of  strikes  htis  increased,  and 
increased  dramatically  in  terms  of 
both  the  numbers  and  also  the  length 
of  those  strikes. 

The  Executive  order  continues: 

In  addition,  the  use  of  permanent  replace- 
ments can  change  a  limited  dispute  Into  a 
broader,  more  contentious  strugrgrle,  thereby 
exacerbating  the  problems  that  Initially  led 
to  the  strike. 

By  permanently  replacing  Its  workers,  an 
employer  loses  the  accumulated  knowledge, 
experience,  skill,  and  expertise  of  its  Incum- 
bent employees.  These  circumstances  then 
adversely  affect  the  businesses  and  entitles, 
such  as  the  Federal  Government,  which  rely 
on  that  employer  to  provide  high  quality  and 
reliable  goods  or  services. 

That  is  the  end  of  the  quote  of  the 
Executive  order. 

The  Office  of  Legal  Counsel  is  plainly 
correct  when  it  stated  in  its  memoran- 
dum: 

We  believe  that  these  findings  state  the 
necessary  reasonable  relation  between  the 
procedures  Instituted  by  the  order  and 
achievement  of  the  goal  of  economy  and  effi- 
ciency. 

Mr.  President,  compare  the  detailed 
findings  in  this  Executive  order  with 
Executive  Order  No.  12800.  issued  by 
President  Bush  to  require  Federal  con- 
tractors to  post  a  notice  that  workers 
are  not  required  to  join  unions.  The 
only  finding  in  that  Elxecutive  order  is 
a  conclusory  statement  that  President 
Bush's  order  would  "promote  harmo- 
nious relations  in  the  workplace  for 
purposes  of  ensuring  the  economical 
and  efficient  administration  and  com- 
pletion of  Government  contracts." 

That  is  all  there  is,  Mr.  President. 
And  I  cannot  recall  any  Republican 
Senator  taking  to  the  floor  after  the 
Executive  order  was  issued  to  complain 
that  President  Bush  had  usurped  Con- 
gress' authority,  had  attempted  an  end 
run  around  Congress. 

Some  of  the  corporate  lobbyists  and 
lawyers  that  have  complained  about 
President  Clinton's  Executive  order 
might  attempt  to  argue  that  Congress 
has  spoken  on  the  question  of  perma- 
nent replacements.  In  the  words  of  the 
steel  seizure  case,  they  are  attempting 
to  show  that  President  Clinton's  Exec- 
utive order  is  an  act  directly  contrary 
to  Congress'  express  or  implied  will. 

The  fact  is  that  the  House  of  Rep- 
resentatives overwhelmingly  passed 
legislation  that  would  have  prohibited 
all  employers — not  just  Federal  con- 
tractors—from using  permanent  re- 
placement workers.  This  body  never 
got  the  chance  to  vote  on  the  striker 
replacement  legislation.  A  majority  of 
Senators  were  ready  to  enact  a  bill 
that    prohibited    all    employers    from 


using  permanent  replacements.  But  a 
handful  of  Senators  from  the  other  side 
of  the  aisle  filibustered  that  legisla- 
tion. They  never  permitted  it  to  come 
to  a  vote.  Mr.  President,  that  happened 
not  once,  but  twice.  If  Congress  has  ex- 
pressed any  view  on  this  subject,  it  has 
expressed  overwhelming  support  for 
the  President's  ban  on  the  use  of  per- 
manent replacements. 

Mr.  President,  this  Executive  order  is 
a  lawful  and  necessary  exercise  of  the 
authority  delegated  to  the  President 
by  Congress  to  effectuate  the  purposes 
of  our  Government's  procurement  laws. 
It  is  consistent  with  past  Presidential 
practice  and  legal  precedent.  This  Ex- 
ecutive order  is  an  appropriate  exercise 
of  the  President's  Executive  authority. 

Mr.  President,  we  have  over  these 
last  few  days  spelled  out  in  careful  de- 
tail the  legal  justification  and  ration- 
ale for  the  Issuing  of  the  Executive 
order.  We  have  analyzed  the  impact  of 
the  Executive  order  and  reviewed  what 
has  been  happening  in  terms  of  labor- 
management  relations  over  the  period 
of  the  last  10  or  15  years.  We  have 
drawn  conclusions  based  upon  those 
strikes  and  what  is  happening  in  the 
real  world  in  terms  of  labor-manage- 
ment relations,  about  how  the  public's 
Interest  would  be  served  by  this  action. 

I  believe  it  is  sound  and  wise  public 
policy.  I  hope  that  the  Senate  will  up- 
hold it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  ask  to 
be  able  to  proceed  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  is  recognized. 

(The  remarks  of  Mr.  CONRAD  pertain- 
ing to  the  introduction  of  S.  542  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  CONRAD.  I  thank  the  Chair. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  please  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Massachusetts  for  his  eloquent 
and  p£issIonate  leadership  on  this  issue. 
Let  me  also  conrunend  many  of  my 
other  coUeagrues:  the  Senator  from 
Iowa,  the  Senator  from  Minnesota,  the 
Senator  from  Illinois,  and  a  number  of 
others  who  have  participated  over  the 
last  several  days  in  this  debate. 

No  one  should  misunderstand  what 
this  debate  Is  all  about.  Obviously,  if 
Senators  have  heard  any  of  the  speech- 
es made  by  the  colleagues  whom  I  have 
just  mentioned,  there  can  be  no  mis- 
understanding. Quite  simply,  it  is 
about  fairness.  That  Is  the  issue. 

It  is  fairness  for  American  working 
families,  in  a  very  Important  set  of  cir- 
cumstances: the  workplace.  It  is  fair- 
ness in  reaffirming  their  right  to 
strike,  fairness  in  restoring  a  fun- 
damental balance  between  workers  and 
management,  and  fairness  in  halting 
the  practice  of  requiring  striking  work- 
ers to  pay  taxes  for  salaries  of  workers 
who  replace  them. 

That  is  really  what  this  issue  is  all 
about.  The  President  understands  that. 
He  understands  he  is  on  solid  ground  in 
issuing  the  Executive  order  as  he  did  a 
couple  of  weeks  ago.  The  order  is  quite 
simple.  It  says  to  do  business  for  more 
than  $100,000  with  the  Federal  Govern- 
ment, you  cannot  hire  replacement 
workers  in  the  case  of  a  strike.  That  is 
all  it  says.  A  person  simply  cannot  do 
what  the  law  of  the  last  60  years  has 
said  could  not  be  done. 

This  President  is  doing  exactly  what 
President  Bush  did  in  1992.  President 
Bush  required  unionized  contractors  to 
notify  employees  of  their  right  to 
refuse  to  pay  union  dues.  He  was  not 
challenged  by  Republicans  when  he  is- 
sued that  particular  Executive  order. 
President  Clinton  Is  doing  also  what 
President  Carter  did  In  1978,  when  he 
issued  an  Executive  order  that  directly 
affected  the  lives  and  livelihood  of 
thousands  of  working  families  by  lim- 
iting what  Federal  contractors  could 
agree  to  In  collective  bargaining. 

In  fact,  this  President  Is  doing  ex- 
actly what  President  Roosevelt,  Presi- 
dent Truman,  Presidents  Nixon,  John- 
son, Carter,  and  Bush  have  all  done  in 
the  past.  In  this  case,  he  has  shown 
Presidential  leadership  In  protecting 
the  rights  and  the  spirit  of  the  law  for 
all  working  families. 

The  President  Is  well  within  his 
rights,  in  my  view,  for  at  least  three 
good  reasons.  First,  as  I  Indicated, 
there  Is  ample  precedent  in  virtually 
every  past  administration  for  the  past 
60  years.  Second,  he  Is  supported  by  the 
American  people.  More  than  60  percent 
of  the  American  people,  according  to 


recent  polls,  have  shown  that  they  op- 
pose the  use  of  permanent  replacement 
workers  In  the  event  of  a  lawful  strike. 

The  American  people  understand  the 
question  of  fairness.  They  appreciate 
the  need  for  worker-management  bal- 
ance. The  American  people  support  ac- 
tions and  laws  to  guarantee  that  bal- 
ance, which  is  really  what  the  Execu- 
tive order  was  designed  to  do. 

And  third,  this  action  taken  by  the 
President  Is  consistent  with  the  Na- 
tional Labor  Relations  Act  Itself, 
signed  Into  law,  as  I  said,  by  President 
Roosevelt  about  60  years  ago.  In  fact, 
this  year,  we  will  celebrate  the  60th  an- 
niversary of  the  National  Labor  Rela- 
tions Act,  an  act  that  fundamentally 
appreciates  the  balance  in  the  work- 
place, that  understands  the  need  for 
the  right  to  strike,  that  underscores 
the  importance  of  providing  opportuni- 
ties for  workers  and  management  to 
work  out  their  differences. 

That  was  the  law  that  recognized  the 
need  for  American  workers  to  form  or- 
ganizations to  bring  the  balance  back 
Into  the  workplace.  It  has  been  a  bal- 
ance that,  frankly,  has  worked  well  for 
45  years,  a  balance  that  has  brought 
about  better  wages,  a  balance  that  has 
brought  about  better  working  condi- 
tions, better  retirement  security,  bet- 
ter productivity. 

But  It  Is  a  balance  that  was  de- 
stroyed by  the  actions  taken  by  Presi- 
dent Reagan  during  the  PATCO  strike 
of  1981,  when  the  President  of  the  Unit- 
ed States  hired  permanent  replacement 
workers.  His  action  sent  a  green  light 
to  every  business  in  the  country.  Vir- 
tually all  of  the  work  of  45  years  under 
the  National  Labor  Relations  Act  was 
lost  with  that  action,  and  for  15  years 
now.  Democrats  In  Congress,  and  oth- 
ers, have  attempted  to  pass  the  Work- 
place Fairness  Act  to  restore  the  bal- 
ance that  we  had  for  those  45  years,  an 
act  which  very  simply  puts  into  law 
what  we  believe  was  there  all  along:  a 
prohibition  of  the  hiring  of  permanent 
replacement  workers  during  a  strike;  a 
restoration  of  the  balance  that  we  had 
in  labor-management  relations  up  until 

1981. 

It  is  Important  to  note  that  a  major- 
ity of  Congress  has  supported  the 
Workplace  Fairness  Act.  There  have 
been  more  than  50  votes  for  It  on  those 
occasions  when  the  legislation  was 
brought  before  this  body,  and  were  It 
not  for  a  minority  that  kept  it  from 
being  passed.  It  would.  In  fact,  be  law. 

So  whether  It  is  law  or  whether  it  is 
an  Executive  order,  this  clarification  is 
long  overdue  and  extremely  Important 
to  all  working  families.  The  right  to 
organize,  the  right  to  bargain  collec- 
tively l3  essential  to  American  work- 
ers. As  history  has  shown,  the  right  to 
strike  is  the  right  to  be  taken  seri- 
ously. The  right  to  strike  is  the  only 
leverage  workers  have  when  bargaining 
with  management. 

As  economically  painful  as  it  may  be 
for  workers  and  their  families,  resort- 


ing to  a  strike  is  sometimes  the  only 
way  to  resolve  a  labor  dispute.  But 
when  employers  are  free  to  replace 
striking  workers,  that  leverage  dis- 
appears and  the  imbalance  destroys 
any  hope  of  meaningful  conflict  resolu- 
tion. 

We  have  seen  it  in  the  precipitous 
drop  in  the  number  of  strikes  over  the 
past  20  years.  There  are  nearly  half  the 
strikes  in  the  early  1990's  that  there 
.were  in  the  1970'8,  and  the  number  of 
union  members  has  also  declined. 

The  attack  on  this  Executive  order  Is 
part  of  a  well-orchestrated  effort  to 
dramatically  reduce  the  Federal  role  In 
workers'  security.  This  effort  ranges 
from  calls  for  the  elimination  of  the 
Federal  minimum  wage  law,  to  propos- 
als to  repeal  the  Davis-Bacon  Act,  to 
efforts  to  minimize  the  regulation  of 
workplace  safety.  These  efforts  are  or- 
chestrated to  continue  the  rollback  of 
the  progress  we  have  made  for  decades 
under  the  auspices  of  the  National 
Labor  Relations  Act  and  other  impor- 
tant labor  legislation.  As  the  rollback 
continues,  while  unions  are  threatened, 
the  American  worker  and  working  fam- 
ilies have  seen  their  incomes  and  the 
level  of  job  benefits  plummet.  In  con- 
stant dollars,  wages  have  now  declined 
by  more  than  10  percent  In  10  years. 
Wages  have  actually  gone  down  by 
more  than  a  dollar  an  hour  since  the 
1970's.  Moreover,  far  fewer  workers 
have  health  Insurance  benefits  or  re- 
tirement benefits  than  they  did  back 
then. 

Without  the  right  to  strike,  workers 
continually  lose  the  right  to  negotiate. 
Without  the  right  to  negotiate,  they 
lose  the  right  to  benefits,  benefits  on 
which  they  and  their  families  depend. 

By  taking  this  action,  the  President 
Is  simply  saying,  "If  you're  going  to 
bid  for  Federal  tax  dollars  on  a  Federal 
contract,  all  we  ask  Is  that  you  live  up 
to  the  intent  of  the  National  Labor  Re- 
lations Act.  If  there  Is  a  strike,  we 
want  you,  the  company,  to  resolve  It  In 
a  responsible  way.  We  want  you  to  re- 
nounce the  practice  of  hiring  perma- 
nent replacements." 

Working  families  are  counting  on  us 
to  support  the  President.  This  is  a  very 
Important  vote  for  them  and  for  the  fu- 
ture of  labor  law  In  this  country.  A 
vote  against  cloture  Is  a  vote  for  work- 
ing Americans  at  their  time  of  greatest 
need.  It  should  also  be  a  clear  sign  of 
our  desire  to  reverse  the  long  down- 
ward slope  of  economic  security  for  all 
working  families.  There  is  much  which 
must  be  done,  including  the  passage  of 
meaningful  health  reform  during  this 
Congress.  Hopefully,  we  can  do  that 
and  many  other  things  to  restore  the 
kind  of  security  and  confidence  that 
working  families  must  have  If  they  are 
to  look  to  the  future  with  any  more  op- 
timism than  they  can  right  now. 

But  this  is  the  place  to  begin,  on  this 
vote,  on  this  important  Issue,  to  send 
the  kind  of  clear  message:  that  we  un- 


derstand the  importance  of  balance, 
that  We  understand  the  importance  of 
fostering  meaningful  negotiations  be- 
tween workers  and  their  employers, 
that  we  understand  the  right  to  strike, 
that  we  understand  the  Importance  of  a 
law  that  has  now  been  on  the  books  for 
60  years,  and  that  we  restore  the  kind 
of  equality  In  the  workplace  that  work- 
ers now  say  Is  even  more  important 
than  it  was  back  in  1935. 

So,  Mr.  President,  I  hope  that  we  can 
defeat  this  cloture  motion  and  send  the 
kind  of  message  that  I  know  Repub- 
licans and  Democrats  want  to  be  able 
to  send  to  working  families.  And  that 
Is:  we  appreciate  your  plight,  we  appre- 
ciate your  need  for  security,  we  appre- 
ciate your  need  for  more  confidence  In 
the  future  than  you  have  right  now. 

I  hope  that  all  Senators  will  under- 
stand that  message  and  support  us  in 
our  effort  to  defeat  cloture  on  Wednes- 
day morning. 

With  that,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Craio).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  545  are 
located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
Mr.  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 


RETURNING  TO  STATES  RESPON- 
SIBILITY FOR  COMPLEX  ISSUES 
Mr.  GRAHAM.  Mr.  President,  I  first 
would  like  to  commend  our  friend  and 
colleague,  the  Senator  from  Arkansas, 
for  another  outstanding  statement  on  a 
cause  that  he  has  led  for  many  years, 
and  I  hope.  I  say  to  the  Senator  from 
Arkansas,  that  we  are  close  to  the  time 
when  your  long  walk  will  reach  its  des- 
tination. I  agree  with  the  comments 
that  you  have  made  today  as  to  the 
fairness  and  the  rationale  of  moving 
forward  as  the  Supreme  Court  has  now 
allowed  us  to  do  to  sanction  States  to 
impose  this  sales  tax  on  mall  order 
businesses. 

But,  Mr.  President,  I  suggest  that 
there  is  another  reason  why  this  is  an 
imperative  at  this  point  in  time.  We 
are  soon  to  consider  a  series  of  propos- 
als that  will  have  the  effect  of  devolv- 
ing back  to  the  States,  returning  to 
the  States  significant  responsibility  for 
some  of  the  most  complex  domestic 
programs  that  we  have  In  our  Nation, 
programs.  In  some  cases,  in  which  the 
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states  have  had  current  involvement, 
such  as  the  Medicaid  Pro-am,  some 
programs  in  which  the  Federal  Govern- 
ment has  In  the  past  played  a  priority 
role,  such  as  welfare,  and  others  that 
are  mixed. 

If  we  are  prepared  to  say  that  the 
States  are  able  to  provide  the  adminis- 
trative machinery  to  carry  out  these 
complex  domestic  programs,  I  find  it 
hard  to  say  that  the  States  should  not 
be  entrusted  with  the  authority  to 
make  a  judgment  as  to  whether  It  is  in 
the  interest  of  their  citizens  to  tax 
products  that  come  In  by  mall  order  in 
a  parity  means  with  products  that  are 
purchased  within  the  State  itself,  and 
that  is  essentially  what  the  issue  is 
with  the  legislation  proposed  by  the 
Senator  from  Arkansas.  We  are  not  im- 
posing the  tax,  we  are  authorizing  the 
50  individual  States  to  make  a  judg- 
ment as  to  whether  they  believe  it  is  in 
the  interest  of  their  citizens  for  those 
States  to  impose  the  tax. 

I  am  also  concerned,  Mr.  President, 
about  what  we  are  about  to  do  to 
States,  and  I  come  out  of  a  background 
as  a  very  strong  believer  in  the  State 
Government  sensitivity  to  their  people, 
to  their  capability  to  operate  programs 
effectively  and  efficiently  and  to  their 
Innovative  capabilities.  But  the  States 
also  are  not  alchemists,  they  do  not 
have  the  ability  to  take  stones  and  rub 
them  and  convert  them  into  golden 
coins. 

We  are  going  to  be  sending  substan- 
tial responsibilities  back  to  the  States 
with  substantially  less  dollars  than  we 
had  felt  it  was  necessary  to  operate 
those  if  they  were  still  under  Federal 
obligation.  As  an  example,  in  my  State 
of  Florida,  the  calculations  are  that  if 
we  send  back  Medicaid,  the  program 
that  provides  financing  for  indigent 
Americans,  to  the  States,  that  over  the 
next  5  years,  the  State  of  Florida  will 
receive  approximately  $3.5  billion  less 
than  the  individual  recipients  of  those 
funds  would  have  received  had  we 
stayed  with  the  current  Federal  pro- 
gram— $3.5  billion  less. 

The  State  of  Florida  this  year,  from 
both  Federal  and  State  sources,  will 
spend  approximately  $5  billion  on  Med- 
icaid. So  we  are  talking  about  very 
substantial  percentage  reductions  in 
funds  available. 

Why  is  it  going  to  cost  the  State  of 
Florida  so  much?  In  part  it  is  because 
the  formula  that  has  been  suggested  is 
one  that  essentially  says  we  take  the 
status  quo,  we  freeze  it  for  5  years  and 
allow  essentially  a  cost-of-living  ad- 
justment. In  my  State,  we  are  a  growth 
State  which  is  adding  a  substantial 
population  every  year.  For  the  last  15 
years,  we  have  grown  at  a  rate  in  ex- 
cess of  300,000  persons  a  year.  Many  of 
those  300,000  are  in  the  high-target  pop- 
ulations for  Medicaid.  In  my  State, 
about  half  of  Medicaid  expenditures 
goes  for  the  elderly,  primarily  for  long- 
term  care. 


So  if  we  are  going  to  say  for  the  next 
5  years  we  are  going  to  freeze  the  pro- 
gram at  a  cost-of-living  factor  and  not 
take  into  account  growth  in  popu- 
lation, not  take  into  account  growth  in 
those  populations  that  are  heaviest 
users  of  these  programs,  we  are  going 
to  be  imposing  very  serious  financial 
obligations  on  the  States. 

I  think  that  as  we  enter  into  this  de- 
bate on  turning  responsibility  back  to 
the  States,  we  have  an  obligation  to 
also  ask  the  question,  what  are  we 
going  to  do  to  assure  that  the  States 
have  the  fiscal  capacity  to  accept  those 
responsibilities  that  we  are  imposing? 

I  believe  the  Senator  from  Arkansas 
has  certainly  pointed  to  what  ought  to 
be  at  the  head  of  the  line  as  we  begin 
to  ask  that  question  of  fiscal  respon- 
sibility. Here  is  the  program  for  which 
there  is  no  rationale  as  to  why  the  Fed- 
eral Government  should  deny  the 
States  the  authority  to  impose  this 
tax.  There  is  every  reason  in  terms  of 
tax  fairness  that  they  should,  in  fact, 
treat  mall  order  sales  in  parity  with 
sales  from  the  local  Main  Street  store, 
and  the  States  are  going  to  need  the 
revenue  this  will  provide. 

In  my  State  of  Florida,  the  estimate 
is  that  in  1974  had  the  sales  tax  been 
applied  on  mail  order  sales  to  the  same 
extent  it  was  on  Main  Street  sales  it 
would  have  produced  S168.9  million. 
That  will  not  close  all  the  gap  that  our 
States  are  going  to  be  faced  with  as 
they  are  asked  to  take  on  these  new  re- 
sponsibilities, but  it  will  be  a  worthy 
beginning. 

So,  Mr.  President,  I  believe  for  all  of 
the  reasons  that  the  Senator  from  Ar- 
kansas has  cited  with  such  force  and 
eloquence,  as  well  as  the  time  in  his- 
tory in  which  we  find  ourselves,  in 
which  we  are  about  to  ask  the  States 
to  do  more,  that  we  should  also  have  a 
concern  about  how  our  brethren  in  the 
Federal  system  are  going  to  have  the 
capacity  to  accept  those  responsibil- 
ities. 

We  say  that  it  is  not  our  purpose  to 
have  a  dramatic  fraying  of  the  safety 
net.  The  safety  net  in  my  State  for 
hundreds  of  thousands  of  older  Ameri- 
cans who  are  in  need  of  long-term  care 
and  who  have  spent  all  of  their  life  sav- 
ings as  their  health  condition  deterio- 
rated, I  do  not  think  we  as  a  nation 
want  to  turn  those  people  out  of  the 
kind  of  institutions  that  they  need  in 
order  for  their  well-being. 

We  are  asking  the  States  now  to  pick 
up  a  much  larger  share  of  the  cost  of 
providing  for  those  Americans.  This  is 
a  beginning  of  a  demonstration  of  the 
Federal  Government's  commitment  to 
see  that  there  are  adequate  resources 
available  at  the  State  level  to  meet  the 
additional  responsibilities  that  we  are 
proposing  to  impose. 

So,  in  closing,  I  want  to  thank  my 
friend  from  Arkansas  for  his  leadership 
in  this  effort.  I  hope  his  leadership  will 
be  rewarded  by  successful  passage  of 


this  legislation  and  passage  in  1995. 
Thank  you,  Mr.  President. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  let 
me,  first  of  all,  thank  my  very  distin- 
guished colleague  from  Florida,  a 
former  Governor,  as  was  I,  who  fully 
understands  the  problem  the  States  are 
going  to  have  with  unfunded  mandates, 
but  also  for  his  very  perceptive  com- 
ments about  the  legislation. 

Now,  Mr.  President,  let  me  make  just 
a  couple  of  observations.  I  see  the  Sen- 
ator from  Michigan  awaits  recognition, 
so  I  will  not  be  long.  But  the  Senator 
from  Florida  has  just  told  you  about 
some  of  the  budget  constraints  on 
them  because  of  the  Medicaid  Progrram, 
but  there  are  a  whole  host  of  others. 

This  bill  has  the  potential  for  $169 
million  a  year  for  the  State  of  Florida. 
That  is  not  beanbag  either.  And  I 
promise  you  the  Governor  of  Florida 
favors  this  legislation.  I  promise  you 
the  Governor  of  virtually  every  State 
in  this  Nation  favors  this  legislation. 
As  I  said,  every  mayor,  every  county 
executive  favors  it.  But  the  point  that 
must  not  be  lost  sight  of  is  we  are  not 
imposing  anything.  We  are  simply  say- 
ing to  the  States,  if  you  choose  to  do 
this,  it  is  your  prerogative.  If  you  do 
not,  that  is  also  your  prerogative.  But 
we  are  also  saying  that  if  you  do  not 
have  a  sales  tax  in  your  State,  you  can- 
not charge  it. 

There  are  five  States  in  this  country 
that  have  no  sales  tax.  This  bill  would 
not  apply  to  them.  They  would  not  be 
able  to  charge  this  because  they  do  not 
have  a  tax  that  they  tax  their  own  citi- 
zens with,  and  therefore  they  could  not 
tax  citizens  of  other  States. 

How  many  times  have  you  heard  in 
this  body  that  the  reason  for  the  big 
revolution  on  November  8  was  people 
are  tired  of  being  told  what  to  do.  They 
want  somebody  to  listen  to  them.  They 
want  to  have  some  discretion  over 
their  own  lives  and  what  they  want  to 
do. 

Now,  here  is  a  classic  case  of  doing 
precisely  that.  We  are  saying  to  the 
States  we  are  going  to  enable  you  to 
help  yourself  if  you  choose.  But  that  is 
your  discretion,  not  ours.  So  how  can 
anybody  quarrel  with  that?  If  you  vote 
for  this  and  you  do  not  personally  ap- 
prove of  it,  go  tell  your  Governor  I 
voted  for  it  to  give  you  the  discretion. 
But  If  you  do  not  want  to  do  it,  that  is 
OK  with  me. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Michigan. 

Mr.  ABRAHAM.  Thank  you,  Mr. 
President. 


TAX  CUTS  IN  MICHIGAN 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  congratulate  John  Engler, 
Governor  of  my  State  of  Michigan,  for 


signing  into  law  last  week  his  12th, 
13th,  14th.  and  15th  tax  cuts  since  tak- 
ing office. 

Governor  Engler  has  increased  the 
personal  exemption  in  our  State  to  at 
least  $2,400,  saving  Michigan  taxpayers 
$69  million  on  their  income  taxes  in  fis- 
cal year  1995.  The  exemption  also  will 
be  indexed  for  inflation  starting  in 
1998. 

He  has  created  a  new  refundable  in- 
come tax  credit  for  college  tuition  that 
will  help  individuals  and  families 
struggling  to  get  an  education. 

He  hati  reduced  the  single  business 
tax  by  removing  unemployment  and 
workers'  compensation  funds  and  So- 
cial Security  payments  from  the  tax 
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He  has  begun  phasing  out  Michigan's 
intangribles  tax,  raising  the  filing 
threshold  and  providing  for  its  total  re- 
peal, effective  January  1,  1998. 

Mr.  President,  70  percent  of  these  tax 
cuts  will  benefit  Individuals,  with  30 
percent  benefiting  the  State's  job  cre- 
ators. Taken  together  with  the  other  11 
tax  cuts  he  already  has  implemented, 
these  cuts  will  save  Michigan  tax- 
payers $1.2  billion  this  year  alone. 

We  here  in  Congress  would  do  well  to 
look  at  Governor  Engler's  performance 
in  setting  out  our  program  of  fiscal  re- 
form from  the  Nation.  When  he  took 
over  as  Governor  in  1991,  John  Engler 
inherited  a  $1.8  billion  deficit.  That 
means  that  in  1991  Michigan  was  run- 
ning a  deficit  that  equaled  10  percent  of 
its  total  State  spending— almost  as 
large  a  deficit  in  proportion  to  total 
spending  as  the  one  run  here  in  Wash- 
ington. 

Governor  Engler  had  a  tough  choice 
to  make.  He  could  maintain  Michigan's 
current  spending  levels  and  Increase 
taxes,  or  cut  spending  and  hold  the  line 
on  taxes.  But  he  decided  to  choose  nei- 
ther course  of  action,  Instead  boldly 
cutting  both  spending  and  taxes. 

And  the  results  have  been  remark- 
able. Through  aggressive  use  of  his 
line-Item  veto  he  brought  about  an  11- 
percent  cut  in  real,  after-inflation 
spending.  In  addition,  he  made  Michi- 
gan our  Nation's  top  State  in  creating 
manufbiCturing  jobs,  more  than  40,000 
in  the  last  year  alone,  second  in  the 
Nation  in  personal  income  growth,  and 
a  leader  in  lowering  unemployment 
rates.  All  this  while  Increasing  State 
funding  to  educate  Michigan's  chil- 
dren. 

Mr.  President.  Michigan  can  serve  as 
an  example  to  the  Nation  of  how  ag- 
gressive budget  and  tax  cutting  can  go 
together  to  spur  economic  growth  and 
better  the  lives  of  our  citizens. 

We  too  can  get  our  spending  under 
control,  without  cutting  essential  pro- 
grams; we  need  only  the  courage  to  put 
in  place  and  utilized  the  tools  Governor 
Engler  and  the  Michigan  State  Legisla- 
ture used  to  bring  their  State  back 
from  the  brink  of  economic  disaster. 

Michigan's  constitution  required  a 
balanced  budget;  it  also  provides  the 


Governor  with  a  line-item  veto.  Both  of 
these  tools  were  essential  to  Governor 
Engler's  efforts  to  bring  spending 
under  control. 

We  have  the  power  to  do  for  America 
what  Governor  Engler  and  his  partners 
in  the  State  legislature  have  done  for 
Michigan,  if  we  are  willing  to  enact  a 
line-item  veto  and  add  a  balanced 
budget  amendment  to  our  Constitu- 
tion. These  tools  will  help  us  order  our 
priorities  and  discipline  our  spending. 

Most  Important,  we  must  recognize 
that  by  taxing  the  American  people 
less  we  can  help  our  economy  and  our 
budget  more.  This  week  the  House 
Ways  and  Means  Committee  will  report 
a  tax  reduction  bill  that  creates  a  $500- 
per-child  tax  credit  for  families  and 
cuts  the  capital  gains  tax  in  half.  In  all 
likelihood,  the  House  will  approve 
these  important  tax  reductions. 

Some  of  our  colleagues  here  in  the 
Senate  have  suggested  that  we  abandon 
tax  cuts— and  focus  exclusively  on  re- 
ducing the  budget  deficit.  Having  lost 
the  vote  on  the  balanced  budget 
amendment,  I  can  understand  their  de- 
sire to  put  spending  cuts  first  in  order 
to  produce  a  balanced  budget  plan. 

But  as  Governor  Engler  has  dem- 
onstrated, cutting  spending  and  taxes 
is  the  best  way  to  reduce  the  deficit 
and  encourage  economic  growth.  We 
must  have  confidence  that  the  Amer- 
ican people,  if  allowed  to  keep  their 
own  money  and  spend  it  as  they 
choose,  will  fuel  the  engrine  that  runs 
our  economy,  producing  more  jobs, 
greater  prosperity,  and  a  balanced 
budget. 

Mr.  President,  I  yield  the  floor.  I  also 
suggest  the  absence  of  a  quonmi. 

The      PRESIDING     OFFICER     (Mr. 

Thompson).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

(During  the  session  of  the  Senate,  the 
following  morning  business  was  trans- 
acted.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments which  were  referred  as  indi- 
cated: 

EC-497.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  for  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-498.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 


suant to  law,  a  report  relative  to  the 
escheated  estate  fund;  to  the  Committee  on 
Governmental  Affairs. 

EC-499.  A  communication  Crom  the  Dis- 
trict of  Columbia  Auditor,  transmitting:,  pur- 
suant to  law,  a  report  relative  to  the  Dis- 
trict's Eimergency  Assistance  Services;  to 
the  Committee  on  Governmental  Affairs. 

EC-500.  A  communication  from  the  Chief 
Financial  Officer  of  the  Export-Import  Bank, 
transmitting,  pursuant  to  law,  the  annual 
management  report  for  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-501.  A  communication  from  the  Office 
of  the  Nuclear  Waste  Negotiator,  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
the  Federal  Managers'  Financial  Integrity 
Act;  to  the  Committee  on  Governmental  Af- 
ftilrs. 

EC-502.  A  communication  from  the  Chair- 
man of  the  Board  of  the  National  Credit 
Union  Administration,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  schedules  ol 
compensation;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-503.  A  communication  Crom  the  Chair- 
man of  the  Commission  on  Intergovern- 
mental Relations,  transmitting,  pursuant  to 
law,  a  report  relative  to  unfunded  mandates; 
to  the  Committee  on  Governmental  Affairs. 

EC-504.  A  communication  from  the  Acting 
Inspector  General  of  the  National  Aero- 
nautics and  Space  Administration,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Limitation  on  Use  of  Appropriated  Funds 
to  Influence  Certain  Federal  Contracting  and 
Financial  Transactions;"  to  the  Committee 
on  Governmental  Affairs. 

EC-505.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  relative  Federal  Managers'  Fi- 
nancial Integrity  Act;  to  the  Committee  on 
Governmental  Affairs. 

EC-506.  A  communication  from  the  Chair 
of  the  AdmlnlstraUve  Conference  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Inspector  Gen- 
eral Act  Amendments;  to  the  Committee  on 
Governmental  Affairs. 

EC-507.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
and  the  Director's  Report  on  Audit  Resolu- 
tion and  Management  for  the  period  Atfjll  1, 
1994  through  September  30,  1994;  to  the/Cj>ra- 
mlttee  on  Governmental  Affairs.  ^/ 

EC-508.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
transmitting,  a  draft  of  proposed  legislation 
to  revise  and  streamline  the  acquisition  laws 
of  the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-509.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  assignment  or  detail  of  General  Accountr 
Ing  Office  employees;  to  the  Committee  on 
Governmental  Affairs. 

EC-510.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  recover  costs  of  es- 
tablishing standards  for  agricultural  prod- 
ucts; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-511.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  an  overview  report 
of  the  high  risk  areas  of  the  General  Ac- 
counting Office;  to  the  Committee  on  Gov- 
ernmental Affairs. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CONRAD: 
S.  542.  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  allow  States  to  regrulate  the  dis- 
posal of  municipal  solid  waste  generated  out- 
side of  the  State,  and  for  other  purposes:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  HATFIELD: 
S.  543.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  In  Or- 
egon, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.   BRYAN  (for  himself  and   Mr. 

Reid): 

S.  544.  A  bill  to  establish  a  Presidential 

commission  on  nuclear  waste,  and  for  other 

purposes:  to  the  Committee  on  Energy  and 

Natural  Resources. 

By  Mr.  BUMPERS  (for  himself  and  Mr. 

GRAHAM): 

S.  545.  A  bill  to  authorize  collection  of  cer- 
tain State  and  local  taxes  with  respect  to 
the  sale,  delivery,  and  use  of  tangible  per- 
sonal property:  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CONRAD: 
S.  542.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  allow  States  to 
regulate  the  disposal  of  municipal  solid 
waste  generated  outside  of  the  State, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

INTERSTATE  SHIPMENTS  OF  MUNICIPAL  SOLID 
WASTE 

Mr.  CONRAD.  Mr.  President,  today  I 
am  Introducing  legislation  that  would 
give  States  and  local  governments  the 
power  to  regulate  and,  if  they  choose, 
reject  Interstate  shipments  of  munici- 
pal solid  waste. 

This  is  a  problem  Congress  has  grap- 
pled with  now  for  years  and  it  only 
grows  more  and  more  serious.  An  esti- 
mated 18  million  tons  of  municipal 
solid  waste  travels  across  State  lines 
each  year.  Landfills  are  filling  up 
around  the  country  and  communities 
are  searching  for  new  places  to  send 
their  trash. 

Where  are  they  searching?  Mr.  Presi- 
dent, they  are  searching  in  rural  areas 
like  my  home  State  of  North  Dakota 
and,  no  doubt,  they  are  looking  in  the 
State  of  the  distinguished  occupant  of 
the  chair,  the  State  of  Idaho. 

Mr.  President,  rural  States  like  ours, 
where  pollution  has  not  spoiled  the 
land,  where  small  communities  may  be 
willing  to  take  large  amounts  of  money 
from  a  waste  company  In  exchange  for 
landfill  space,  are  the  places  they  are 
looking.  Whether  they  want  this  im- 
ported waste  or  not.  States  are  almost 
powerless  to  stop  the  flow  of  garbage 
across  their  borders. 

Mr.  President,  I  can  remember  very 
well  being  involved  in  a  debate  on  this 


matter  a  number  of  years  ago,  and  the 
trash  merchants  had  their  lobbyists 
lining  the  Halls.  I  have  never  seen  so 
many  people  off  the  Chamber  of  the 
Senate.  The  trash  merchants  want  to 
ship  this  stuff  someplace,  and  they  are 
looking  for  States  that  are  willing  to 
take  It. 

Mr.  President,  States  ought  to  have 
an  ability  to  say  "no."  Waste  is  al- 
ready coming  to  my  State  of  North  Da- 
kota. We  take  industrial  waste  from 
General  Motors  plants  from  all  around 
the  country.  We  take  municipal  solid 
waste  incinerator  ash  from  Minnesota. 
A  waste  company  continues  Its  efforts 
to  open  a  superdiunp  in  my  State  that 
would  take  garbage  from  Minneapolls- 
St.  Paul.  This  one  landfill,  Mr.  Presi- 
dent, would  receive  almost  twice  as 
much  garbage  as  is  produced  in  my  en- 
tire State.  This  situation  is  not  unique. 
It  is  happening  all  over  the  country. 

States  should  be  able  to  do  some- 
thing about  it.  They  should  be  able  to 
regulate  how  much  solid  waste  comes 
into  the  State  so  they  can  implement 
effective  waste  disposal  policy.  The 
Federal  Government  requires  the 
States  to  manage  and  oversee  solid 
waste  disposal  programs.  States  are  re- 
quired to  issue  permits,  monitor  exist- 
ing sites,  and  enforce  landfill  regula- 
tion. Why,  then,  should  States  not  also 
be  able  to  regulate  how  much  waste 
comes  in  from  out  of  State?  It  only 
makes  sense  that  they  have  this  power. 

Mr.  President,  imported  waste  not 
only  takes  up  precious  landfill  space, 
but  it  also  puts  a  strain  on  services  of 
the  importing  State  without  properly 
compensating  that  State.  Waste  trucks 
from  out  of  State  wear  down  the  roads 
of  the  Importing  State,  but  the  export- 
ing community  pays  nothing.  Simi- 
larly, States  must  spend  money  to  run 
their  solid  waste  program,  but  they  get 
no  additional  payments  for  accepting 
out-of-State  wastes.  In  other  words,  ex- 
porting communities  are  passing  their 
waste  problems,  and  the  costs  associ- 
ated with  them,  on  to  Importing 
States.  This  is  not  fair,  and  it  should 
be  changed. 

The  bill  I  am  introducing  today  takes 
strong  steps  to  address  the  problems  of 
Interstate  waste.  First,  it  gives  States 
the  authority  to  regulate  Interstate 
waste.  If  a  State  wants  to  reject  new 
solid  waste  shipments,  my  bill  would 
allow  that. 

Second,  it  requires  that  affected 
local  governments  formally  approve  of 
any  waste  import.  This  gives  the  com- 
munities the  ability  to  veto  proposed 
shipments  of  out-of-State  wastes.  Why 
should  not  those  communities  that  are 
affected  by  waste  shipments  have  the 
ability  to  say  no? 

Third,  It  provides  the  opportunity  for 
the  area  surrounding  the  host  commu- 
nity to  be  involved  in  the  decision  to 
accept  out-of-State  wastes.  A  decision 
on  siting  a  solid  waste  landfill,  espe- 
cially one  that  will  take  large  amounts 


of  Imported  waste,  must  be  a  collective 
one,  and  a  small  community  alone 
should  not  be  able  to  make  a  decision 
that  will  affect  a  much  larger  sur- 
rounding area. 

Finally,  my  bill  requires  that  waste 
companies  publicly  release  all  of  the 
relevant  Information  about  their  pro- 
posed landfill  before  a  community 
makes  a  decision  on  it.  This  Informa- 
tion should  include  estimated  environ- 
mental impacts  and  mitigation,  eco- 
nomic impacts,  planned  expansion,  fi- 
nancial disclosure,  and  records  of  past 
violations  by  the  owner  and  operator  of 
the  disposal  site.  Waste  companies  hold 
up  the  promise  of  jobs  and  economic  In- 
centives, but  they  do  not  want  to  re- 
veal the  potential  risks  involved  In 
their  plan.  In  many  cases,  they  may 
not  even  reveal  their  overall  plans 
until  it  Is  too  late  to  stop  them.  One 
practice  I  have  seen  involves  having  a 
local  developer  purchase  the  site  and 
get  a  permit  to  dispose  of  modest 
amounts  of  solid  waste.  A  big  waste 
company  then  buys  out  the  local  party 
and  aggressively  expands  the  site's  per- 
mit. The  local  community  does  not 
have  a  chance.  This  is  not  fair  and  can- 
not be  allowed  to  continue.  Commu- 
nities must  be  able  to  make  informed 
choices. 

Mr.  President,  how  often  have  we 
seen  it,  where  one  of  these  trash  mer- 
chants comes  Into  a  State  and  they 
spend  lots  of  money  up  front,  talking 
about  the  opportunities,  talking  about 
the  jobs,  talking  about  the  good  things, 
but  failing  to  reveal  the  real  plan,  fall- 
ing to  tell  how  big  the  operation  is 
really  going  to  be?  They  fall  to  tell  of 
past  violations.  We  have  seen  compa- 
nies go  into  States  that  are  bad  opera- 
tors, that  have  a  bad  record,  that  have 
a  bad  reputation,  but  they  do  not  re- 
veal that.  They  do  not  talk  about  that 
before  the  community  has  a  chance  to 
vote. 

Mr.  President,  many  of  us  believe 
that  a  local  community  ought  to  have 
a  choice  and  it  ought  to  be  an  informed 
choice.  They  ought  to  know  the  record, 
they  ought  to  know  the  plan  before 
they  make  a  final  decision. 

We  have  been  working  on  the  inter- 
state waste  problem  In  the  Senate  for 
many  years  now.  During  the  years  we 
have  been  debating  this  issue,  the  prob- 
lem has  not  gone  away.  It  has  simply 
gotten  bigger.  The  trash  is  still  mov- 
ing, and  States  and  communities  are 
almost  powerless  to  stop  it.  It  is  time 
to  enact  interstate  waste  legislation 
into  law. 

Congress  came  very  close  to  passing 
an  interstate  waste  bill  in  1994.  I  hope 
we  can  build  on  the  work  that  has  been 
done  and  take  quick  action  in  1995. 

I  look  forward  to  working  with 
Chairman  Chafee,  Senator  Baucus, 
Senator  Coats,  and  others  to  move  this 
matter  forward. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows:  j  I 

II  S.  542 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  RJKCULATK  OUT-OF- 
STATE  WASTE. 

(a)  Amendment.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    4011.    AUTHORIZATION    FOR    STATES    TO 
REGULATE  MUNICIPAL         SOLID 

WASTE     GENERATED     IN     ANOTHER 
STATS. 

"(a)  DEFINmONS.— In  this  section: 

"(1)     AFFECTED     LOCAL     GOVERNMENT.— The 

term  'affected  local  government'  means  the 
elected  officials  of  a  political  subdivision  of 
a  State  In  which  a  facility  for  the  treatment. 
Incineration,  or  disposal  of  municipal  solid 
waste  Is  located  (as  designated  by  the  State 
pursuant  to  subsection  (d)). 

"(2)  AFFECTED  LOCAL  SOLID  WASTE  PLAN- 
NINO  UNIT.— The  term  'affected  local  solid 
waste  planning  unit'  means  a  planning  unit, 
established  pursuant  to  State  law.  that  has— 
"(A)  Jurisdiction  over  the  geographic  area 
In  which  a  facility  for  the  treatment.  Incin- 
eration, or  disposal  of  municipal  waste  Is  lo- 
cated; and 

"(B)  authority  relating  to  solid  waste  man- 
agement planning. 

"(3)  MUNICIPAL  SOLID  WASTE.— The  term 
'municipal  solid  waste'— 

"(A)  m«ans  refuse,  and  any  nonhazardous 
residue  generated  from  the  combustion  of 
the  refuse,  generated  by— 
"(1)  the  general  public; 
"(11)  a  residential,  commercial,  or  Indus- 
trial source  (or  any  combination  of  the 
sources);  or 

"(HI)  a  municipal  solid  waste  incinerator 
facility:  and 

"(B)  Includes  refuse  that  consists  of  paper, 
wood,  yard  waste,  plastic,  leather,  rubber,  or 
other  combustible  or  noncombustlble  mate- 
rial such  as  metal  or  glass  (or  any  combina- 
tion of  the  materials);  but 
"(C)  does  not  Include— 
"(1)  hazardous  waste  Identified  under  sec- 
tion 3001; 

"(11)  waste  resulting  from  an  action  taken 
under  section  104  or  106  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9604.  9606); 

"(111)  material  collected  for  the  purpose  of 
recycling  or  reclamation; 

"(Iv)  waste  generated  In  the  provision  of 
service  la  interstate,  IntrasUte.  foreign,  or 
overseas  air  transportation; 

"(v)  industrial  waste  (Including  debris 
from  construction  or  demolition)  that  Is  not 
Identical  to  municipal  solid  waste  In  com- 
position and  physical  and  chemical  charac- 
teristics; or 

"(vl)  medical  waste  that  Is  segregated  from 
municipal  solid  waste. 
"(b)  AtTHORrrv  To  Regulate.- 
"(1)  Lv  GENERAL.- Each  State  Is  authorized 
to  enact  and  enforce  a  State  law  that  regu- 
lates thB  treatment,  Incineration,  and  dis- 
posal of  municipal  solid  waste  generated  In 
another  State. 

"(2)  AUTHORrriES.— A  State  law  described 

In  paragraph  (1)  may  Include  provisions  for— 

"(A)  the  Imposition  of  a  ban  or  limit  on 

the   Importation   of  municipal   solid   waste 

generated  outside  of  the  State:  and 

"(B)  the  collection  of  differential  fees  or 
other   charges   for   the   treatment,    Inciner- 


ation, or  disposal  of  municipal  solid  waste 
generated  in  another  State. 

"(C)  LOCAL  GOVERNMENT  APPROVAL.— 

"(1)  In  GENERAL.- Except  as  provided  In 
paragraph  (2)  or  as  otherwise  provided  under 
State  law,  the  owner  or  operator  of  a  land- 
fill, incinerator,  or  other  wsiste  disposal  fa- 
cility In  a  State  may  not  accept  for  treat- 
ment. Incineration,  or  disposal  any  munici- 
pal solid  waste  generated  outside  of  the 
State  unless  the  owner  or  operator  has  ob- 
tained a  written  authorization  to  accept  the 
waste  from — 
"(A)  the  affected  local  government:  and 
"(B)  any  affected  local  solid  waste  plan- 
ning unit  established  under  State  law. 

"(2)  EXCEPTIONS.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  with  respect  to  an  owner  or  operator  of 
a  landfill.  Incinerator,  or  other  wjiste  dis- 
posal facility  that— 

"(1)  otherwise  complies  with  all  applicable 
laws  of  the  State  In  which  the  facility  Is  lo- 
cated relating  to  the  treatment.  Inciner- 
ation, or  disposal  of  municipal  solid  waste; 
and 

"(11)  prior  to  the  date  of  enactment  of  this 
section,  accepted  for  treatment,  inciner- 
ation, or  disposal  municipal  solid  waste  gen- 
erated outside  of  the  State. 

"(B)  EXISTING  AUTHORIZATIONS.- An  owner 
or  operator  of  a  facility  described  In  para- 
graph (1)  that,  prior  to  the  date  of  enactment 
of  this  section,  obtained  a  written  authoriza- 
tion from- 

"(1)  the  appropriate  official  of  a  political 
subdivision  of  the  State  (as  determined  by 
the  State):  and 

"(11)  any  affected  local  solid  waste  plan- 
ning unit  established  pursuant  to  the  law  of 
the  State,  to  carry  out  the  treatment.  Incin- 
eration, or  disposal  of  municipal  solid  waste 
generated  outside  of  the  State  shall,  during 
the  period  of  authorization,  be  considered  to 
be  In  compliance  with  the  requirements  of 
paragraph  (1). 

"(C)    FACILrriES    L'NDER    CONSTRUCTION.— If. 

prior  to  the  date  of  enactment  of  this  sec- 
tion, an  appropriate  political  subdivision  of 
a  State  (as  determined  by  the  State)  and  any 
affected  local  solid  waste  planning  unit  es- 
tablished under  the  law  of  the  State  Issued  a 
written  authorization  for  a  facility  that  Is 
under  construction,  or  is  to  be  constructed, 
to  accept  for  treatment.  Incineration,  or  dis- 
posal municipal  solid  waste  generated  out- 
side the  State,  the  owner  or  operator  of  the 
facility,  when  construction  Is  completed, 
shall  be  considered  to  be  In  compliance  with 
paragraph  (1)  during  the  period  of  authoriza- 
tion. 

"(3)  EXPANSION  OF  FAClLmES.— An  owner 
or  operator  that  expands  a  landfill.  Inciner- 
ator, or  other  waste  disposal  facility  shall  be 
required  to  obtain  the  authorizations  re- 
quired under  paragraph  (1)  prior  to  accepting 
for  treatment,  incineration,  or  disposal  mu- 
nicipal solid  waste  that  Is  generated  outside 
the  State. 

"(4)  Prior  disclosure.— Prior  to  formal 
action  with  respect  to  an  authorization  to 
receive  municipal  solid  waste  or  incinerator 
ash  generated  outside  the  State,  the  affected 
local  government  and  the  affected  local  solid 
waste  planning  unit  shall— 

"(A)  require  from  the  owner  or  operator  of 
the  facility  seeking  the  authorization  and 
make  readily  available  to  the  Governor,  ad- 
joining Indian  tribes,  and  other  Interested 
persons  for  Inspection  and  copying— 

"(1)  a  brief  description  of  the  planned  facil- 
ity. Including  a  description  of  the  facility 
size,  ultimate  waste  capacity,  and  antici- 
pated monthly  and  yearly  waste  quantity  to 
be  handled: 


"(11)  a  map  of  the  facility  site  that  dis- 
closes— 

"(I)  the  location  of  the  facility  In  relation 
to  the  local  road  system  and  topographical 
and  hydrologlcal  features:  and 

"(II)  any  buffer  zones  and  facility  units 
that  are  to  be  acquired  by  the  owner  or  oper- 
ator of  the  facility; 

"(111)  a  description  of  the  then  current  en- 
vironmental characteristics  of  the  site,  in- 
cluding Information  regarding— 
"(I)  ground  water  resources:  and 
"(II)  alterations  that  may  be  necessitated 
by  or  occur  as  a  result  of  the  facility; 
"(Iv)  a  description  of— 
"(I)  appropriate  environmental  controls  to 
be  used  at  the  site,  including  run-on  or  run- 
off management,  air  pollution  control   de- 
vices, source  separation  procedures,  methane 
monitoring  and  control,  landfill  covers,  lin- 
ers, leachate  collection  systems,  and  mon- 
itoring and  testing  programs;  and 

"(II)  any  waste  residuals  generated  by  tbe 
facility.  Including  leachate  or  ash,  and  the 
planned  management  of  the  residuals; 

"(V)  a  description  of  the  site  access  con- 
trols to  be  employed  and  roadway  Improve- 
ments to  be  made  by  the  owner  or  operator 
and  an  estlnriate  of  the  timing  and  extent  of 
Increased  local  truck  traffic; 

"(vl)  a  list  of  all  required  Federal,  State, 
and  local  permits  required  to  operate  the 
landfill  and  receive  waste  generated  outside 
of  the  State; 

"(vU)  estimates  of  the  personnel  require- 
ments of  the  facility,  including  Information 
regarding  the  probable  skill  and  education 
levels  required  for  Jobs  at  the  facility  that 
distinguishes  between  employment  statistics 
for  pre-operatlonal  levels  and  those  for  post- 
operational  levels; 

"(vliDd)  Information  with  respect  to  any 
violations  of  regulations  by  the  owner  or  op- 
erator, or  subsidiaries; 

"(II)  the  disposition  of  enforcement  pro- 
ceedings taken  with  respect  to  the  viola- 
tions; and 

"(III)  corrective  action  and  rehabilitation 
measures  taken  as  a  result  of  the  proceed- 
ings; 

"(Ix)  Information  required  by  State  law  to 
be  provided  with  respect  to  gifts,  contribu- 
tions, and  contracts  by  the  owner  or  opera- 
tor to  any  elected  or  appointed  public  offi- 
cial, agency.  Institution,  business,  or  charity 
located  within  the  affected  local  area  to  be 
served  by  the  facility: 

"(x)  information  required  by  State  law  to 
be  provided  by  the  owner  or  operator  with 
respect  to  compliance  by  the  owner  or  opera- 
tor with  the  State  solid  waste  management 
plan  In  effect  pursuant  to  section  4007; 

"(xl)  Information  with  respect  to  the 
source  and  amount  of  capital  required  to 
construct  and  operate  the  facility  In  accord- 
ance with  the  Information  provided  under 
clauses  (1)  through  (vll);  and 

"(xU)  Information  with  respect  to  the 
source  and  amount  of  Insurance,  collateral, 
or  bond  secured  by  the  applicant  to  meet  all 
Federal  and  State  requirements; 

"(B)  provide  opportunity  for  public  com- 
ment. Including  at  least  1  public  hearing; 
and 

•(C)  not  less  than  30  days  prior  to  formal 
action— 

"(1)  publish  notice  of  the  action  In  a  news- 
paper of  general  circulation:  and 

"(11)  notify  the  Governor,  adjoining  local 
governments,  and  adjoining  Indian  tribes. 

"(d)  DESIGNATION  OF  AFFECTED  LOCAL  GOV- 
ERNMENT.—Not  later  than  90  days  after  the 
date  of  enactment  of  this  section,  the  Gov- 
ernor of  each  State  shall,  for  the  purpose  of 
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this  section,  designate  the  type  of  political 
suMlvision  of  the  State  that  shall  serve  as 
the  affected  local  government  with  respect 
to  authorizing  a  facility  to  accept  for  treat- 
ment. Incineration,  or  disposal  of  municipal 
solid  waste  generated  outside  of  the  State.  If 
the  Governor  of  a  State  falls  to  make  a  des- 
ignation by  the  date  specified  In  this  sub- 
section, the  affected  local  government  shall 
be  the  public  body  with  primary  jurisdiction 
over  the  land  or  use  of  the  land  on  which  the 
facility  Is  located.". 

(b)  Table  of  contents.— The  table  of  con- 
tents for  subtitle  D  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  adding  after  the 
Item  relating  to  section  4010  the  following 
new  Item: 

"Sec.  4011.  Authorization  for  Stat-es  to  regu- 
late municipal  solid  waste  gen- 
erated In  another  State.". 


By  Mr.  HATFIELD: 
S.  543.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable 
to  the  construction  of  a  hydroelectric 
project  in  Oregon,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

EUGENE  WATER  &  ELECTRIC  BOARD  FERC 
LICENSE  EXTENSION 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  to  allow 
the  Federal  Energy  Regulatory  Com- 
mission to  grant  the  Eugene  Water  &. 
Electric  District,  in  Lane  County,  OR, 
an  extension  of  its  hydro  project  con- 
struction completion  deadline. 

The  subject  of  this  license  is  a  21 
megawatt  hydroelectric  project  at  the 
Blue  River  Dam,  an  existing  Corps  of 
Engineers  flood  control  project.  The 
Federal  Energy  Regulatory  Commis- 
sion grranted  the  license  for  the  project 
in  November  1989.  The  deadline  for 
completion  is  October  31,  1995.  Con- 
struction has  begun  and  EWEB  has  In- 
vested $4.5  million  to  date. 

The  Eugene  Water  &  Electric  Board, 
also  known  as  EWEB,  has  asked  for  an 
extension  to  the  construction  comple- 
tion deadline  because  its  ability  to 
complete  construction  has  been,  and 
will  continue  for  some  time  to  be.  im- 
peded by  the  ongoing  fish  mitigation 
efforts  of  the  Corps  of  Engineers.  These 
efforts  are  focused  on  minimizing  tem- 
perature variations  in  the  McKenzie 
River  caused  by  both  the  Blue  River 
and  Cougar  Dams.  The  corps'  work  will 
entail  drawing  down  reservoirs  to  very 
low  levels. 

I  support  this  temperature  control 
work  being  done  by  the  corps.  However, 
until  the  corps  completes  these  fish 
mitigation  improvements  on  Blue 
River  Dam.  the  hydroelectric  project 
currently  licensed  and  being  pursued 
by  EWEB  will  be  untenable.  The  corps 
is  expected  to  first  construct  tempera- 
ture control  improvements  at  nearby 
Cougar  Dam.  This  project  is  not  ex- 
pected to  be  completed  until  2001.  At 
that  time,  the  corps  will  begin  work  on 
similar  improvements  at  Blue  River 
Dam.  which  it  expects  to  finish  by  2005. 

The  legislation  I  am  introduction 
today  is  designed  to  accommodate  both 


the  beneficial  fish  mitigation  efforts 
being  pursued  by  the  corps  and  the  on- 
going hydroelectric  project  being  pur- 
sued by  EWEB.  My  legislation  directs 
FERC.  at  the  request  of  EWEB,  to  ex- 
tend the  time  for  completion  of  con- 
struction to  the  later  of  October  31, 
2002,  or  a  date  1  year  after  the  corps 
completes  construction  of  temperature 
control  structures  on  the  Blue  River 
Dam.  The  legislation  also  requires 
EWEB  to  file  a  construction  comple- 
tion progress  report  with  FERC  each 
year  until  construction  is  completed. 

I  look  forward  to  working  with  mem- 
bers of  the  Senate  Energy  and  Natural 
Resources  Committee  to  ensure  that 
this  proposal  receives  prompt  and  thor- 
ough attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  543 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  DEADLINE  FOR  BLUE 
RIVER  PROJECT. 

(a)  Extension.— Notwithstanding  the  time 
period  specified  In  section  13  of  the  Federal 
Power  Act  (16  U.S.C.  806)  that  would  other- 
wise apply  to  the  Federal  Energy  Regulatory 
Commission  project  numbered  3109.  the  Com- 
mission shall,  at  the  request  of  the  licensee 
for  the  project,  extend  the  time  for  comple- 
tion of  the  construction  of  the  project  to  the 
later  of— 

(1)  October  31.  2002;  or 

(2)  the  date  that  Is  1  year  after  the  date  on 
which  the  Army  Corps  of  Engineers  com- 
pletes construction  of  water  temperature 
control  structures  at  the  Blue  River  Dam. 

(b)  Reports.— The  licensee  for  the  project 
described  In  subsection  (a)  shall  file  with  the 
Federal  Energy  Regulatory  Commission,  on 
October  31  of  each  year  until  construction  of 
the  project  Is  completed,  a  report  on 
progress  toward  completion  of  the  project 
and  of  water  temperature  control  structures 
at  the  Blue  River  Dam. 

Eugene  Water  &  Electric  board. 

Eugene,  OR,  February  20,  1995. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatfield:  The  Eugene 
Water  Si  Electric  Board  requests  your  help  In 
seeking  Congressional  action  which  will 
allow  us  to  extend,  by  eleven  years,  the  con- 
struction completion  deadline  required  by 
FEHIC  on  our  Blue  River  hydroelectric 
project.  The  Blue  River  Dam  is  one  of  two  fa- 
cilities on  the  McKenzie  River  for  which  you 
have  introduced  legislation  to  facilitate  and 
clarify  financing  for  temperature  control 
work  by  the  Corps  of  Engineers.  Due  to  the 
Corps'  construction  schedule  and  recent 
changes  In  BPA  financing  we  are  unable  to 
meet  the  construction  deadline  of  October, 
1995  as  required  In  our  FERC  license.  For  us 
to  complete  this  project  we  will  need  addi- 
tional time  to  coordinate  our  construction 
schedule  with  that  of  the  Corps. 

This  Is  not  a  standard  extension  request 
and  It  Is  unlike  other  legislation  to  extend 
construction     deadlines     for     hydroelectric 


projects.  Timing  problems,  financial  and  en- 
vironmental considerations  necessitate  a 
longer  extension  than  those  which  have  been 
granted  to  other  licensees.  Also,  unlike  other 
licensees,  EWEB  has  already  started  con- 
struction on  the  project  and  seeks  only  an 
extension  of  the  completion  deadline. 

THE  proposed  PROJECT 

For  over  a  decade  EWEB  has  been  pursuing 
development  of  a  hydroelectric  project  at 
the  existing  Corps  of  Engineer's  flood  control 
dam  at  Blue  River.  The  project  would  gen- 
erate 21  Mw.  enough  to  provide  power  for  2000 
homes  annually.  Our  license  for  the  project 
was  granted  In  November.  1989.  The  deadline 
for  completion  Is  October  31,  1995.  Construc- 
tion began  with  the  fabrication  of  the  tur- 
bine and  other  associated  equipment.  Our  In- 
vestment to  date  Is  J4.5  million  and  the  li- 
cense has  a  duration  of  50  years.  The  at- 
tached Briefing  Document  of  January  26th 
describes  the  project  in  detail. 

FEDERAL  ACTIONS  BEYOND  OUR  CONTROL 

The  existing  Corps  flood  control  dams  at 
Cougar  and  Blue  River  Reservoir  will  be 
modified  to  alter  temperature  variations 
(caused  by  the  dams)  which  severely  threat- 
en salmon  fry.  This  will  be  accomplished  by 
installing  multi-level  release  port  towers. 
Construction  Is  scheduled  first  a  Cougar  Res- 
ervoir as  this  is  the  larger  project  and  It  has 
a  greater  Impact  on  fish  mortality.  After 
completion  of  the  Cougar  project  in  2001  the 
Corps  will  begin  work  on  Blue  River  with  a 
scheduled  completion  date  of  2005.  Each  year, 
over  this  four  year  construction  period,  the 
Corps  will  have  to  draw  down  the  reservoir 
to  very  low  levels.  Generation  from  EWEB's 
power  plant  would  be  substantially  reduced 
as  would  the  revenue  and  operational  bene- 
fits during  the  early  years  of  the  project's 
operation.  Also,  EWEB's  design  for  the  hy- 
droelectric facility  may  have  to  be  modified 
based  on  the  Corps  design  and  operating 
plan. 

Our  Blue  River  project  was  also  accepted 
as  a  billing  credit  project  by  BPA.  Billing 
credits  Is  a  financial  benefit  awarded  by  BPA 
In  response  to  the  Northwest  Regional  Power 
Act  to  help  utilities  overcome  the  negative 
short-term  economics  associated  with  devel- 
oping new  resources  during  the  early  life  of 
the  project.  Due  to  market  changes  and 
BPA's  growing  financial  problems  negotia- 
tions on  our  billing  credit's  contract  was 
cancelled. 

The  timing  and  sequence  of  the  Corps 
projects  along  with  the  loss  of  billing  credits 
will  make  the  project  untenable. 

ENVIRONMENTAL  BENEFITS 

A  settlement  agreement,  approved  by 
FERC  and  Incorporated  Into  the  license,  was 
reached  between  EWEB.  the  Oregon  Depart- 
ment of  Fish  and  Wildlife,  the  National  Ma- 
rine Fisheries  Service  and  the  U.S.  Fish  & 
Wildlife  Service.  The  original  fish  mitigation 
plans  for  Blue  River  called  for  a  fish  screen 
and  bypass  facility.  The  agencies  determined 
that  only  a  fish  barrier  was  needed  at  Blue 
River  and  the  McKenzie  River  could  be  bet- 
ter served  by  Investing  screen  and  bypass 
costs  Into  Improving  salmon  habitat.  As  a 
result.  EWEB  will  contribute  $2,200,000  to  a 
trust  fund  for  fish  enhancement  rather  than 
building  a  screen  and  bypass  facility.  (Set- 
tlement Agreement  attached). 

In  addition,  the  project  Itself  will  benefit 
fish  simply  through  Its  construction.  Cur- 
rently, water  released  from  the  reservoir 
passes  through  an  outlet  tunnel  many  feet 
below  the  reservoir's  surface.  This  results  In 
rapid  water  depressurlzatlon  causing  a  fish 
mortality  rate  of  60%.  We  would  pressurize 


the  tunnel  by  InsUUlng  outlet  gates  down- 
stream. The  transition  from  pressurized  to 
depressurlzed  water  will  be  slowed  enough  to 
reduce  fjsh  mortality  by  more  than  half  re- 
sulting tn  an  overall  survival  rate  exceeding 
70%. 

CONSULTATION  WITH  FE^IC 

Before  approaching  your  office  with  this 
extension  request  we  spoke  with  Fred 
Springer,  Director.  Office  of  Hydropower  Li- 
censing and  Mark  Robinson.  Director,  Divi- 
sion of  Project  Compliance  and  Admlnlstra- 
i.lon  at  FERC.  They  were  clear  that  although 
the  Commission  has  the  authority  to  extend 
completion  dates,  an  extension  of  an  11  year 
duration  Is  unusual.  Extensions  are  usually 
granted  when  the  applicant  can  show  dili- 
gence or  continuous  progress  toward  project 
completion.  We  would  be  unable  to  make 
that  showing,  especially  while  the  Corps 
work  Is  underway.  Additionally.  11  years  Is  a 
lengthy  extension  compared  to  other  exten- 
sion requests  which  have  been  granted  by  ei- 
ther legislative  or  administrative  means.  In 
terms  of  financial  factors,  extensions  may  be 
granted  when  the  licensee  needs  more  time 
to  secure  a  power  sales  contract  or  another 
means  of  financing.  FERC  acknowledges  the 
revenue  losses  we  would  Incur  by  completing 
a  project  we  could  only  operate  part  time  Is 
a  serious  concern.  However,  this  too  Is  an  un- 
commDB  situation  which  falls  outside  the 
generally  accepted  rationale  for  granting 
construttlon  extensions.  According  to  FERC 
staff,  these  circumstances  are  so  unusual, 
that  the  Commission  would  be  hard  pressed 
to  give  us  a  favorable  ruling.  FERC  would 
need  a  legislative  directive  to  grant  us  the 
extension  we  request. 

Consistent  with  the  Regional  Act.  EWEB 
has  aggressively  pursued  conservation  and 
renewable  resources.  As  you  consider  helping 
us  with  the  Blue  River  project  we  ask  you  to 
note  that  we  have  three  others,  all  renewable 
resource  projects,  with  existing  agreements 
or  contracts  with  BPA.  EWEB  recently 
learned  that  all  three  projects  are  at  risk  of 
being  abandoned  by  BPA  due  to  continuing 
budget  constraints.  We  have  made  substan- 
tial Inyestments  In  two  of  them.  Regional 
funding  from  BPA  for  conservation  will  also 
likely  end  requiring  EWEB  to  sustain  local 
conservation  Investments  alone.  Addition- 
ally, we  are  facing  yet  to  be  determined  rate 
Impacts  from  BPA's  reinvention.  The  com- 
bination of  all  these  actions  at  BPA  and  the 
Corps  shifts  significant  obligations  to  EWEB 
and  Its  ratepayers.  The  Increased  financial 
obligation  for  conservation  and  renewable 
resource  development  makes  It  economically 
Imprudent  to  proceed  with  the  Blue  River 
Project  under  the  current  schedule  even 
though  it  may  be  one  of  the  few  resource  op- 
tions remaining  at  this  time. 

We  thank  you  for  your  serious  consider- 
ation of  our  request. 

Randy  L.  Bercjgren. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Graham); 
S.  546.  A  bill  to  authorize  collection 
of  certain  State  and  local  taxes  with 
respect  to  the  sale,  delivery,  and  use  of 
tangible  personal  property;  to  the  Com- 
mittee on  Finance. 

consumer  and  main  street  PROTECTION  ACT 

Mr.  BUMPERS.  Mr.  President,  I 
come  today  to  Introduce  a  bill  dealing 
with  the  mail-order  catalog  business. 
This  iBBue  has  become  almost  an  obses- 
sion with  me  over  the  past  2  years,  and 
one  of  the  reasons  for  that  obsession  is 
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that,  before  I  became  Governor  of  Ar- 
kansas, I  was  a  hardware,  furniture, 
and  appliance  dealer,  practicing  law  in 
a  small  town,  raising  cattle,  doing  any- 
thing to  put  bread  on  the  table.  And 
the  biggest  competitor  I  had  was  the 
Sears,  Roebuck  catalog.  Sears,  Roe- 
buck was  tough  competition  for  me  be- 
cause they  were  big,  had  a  much  bigger 
variety  of  goods,  and  were  reasonably 
cheap  by  comparative  standards. 

But  while  Sears,  Roebuck  was  tough 
competition,  it  was  also  fair  competi- 
tion. They  bore  the  same  burdens  of 
doing  business  that  I  did.  One  of  those 
burdens  was  collecting  sales  taxes.  Be- 
cause Sears,  Roebuck  had  stores  in 
every  State  in  the  Nation,  they  had  to 
collect  sales  taxes  on  everything  they 
sold  through  their  catalog  operation, 
just  like  I  had  to  collect  sales  taxes  on 
everything  I  sold  in  my  hardware  store. 
The  reason  Sears,  Roebuck  had  to  col- 
lect those  taxes  was  that,  under  the 
law,  if  you  have  a  physical  presence  in 
any  State,  you  must  collect  sales  tax 
on  goods  shipped  Into  that  State,  even 
if  the  goods  are  sold  through  a  catalog. 

Over  the  past  few  years,  however,  an 
entirely  new  situation  has  been  devel- 
oping in  the  competition  between  Main 
Street  retailers  and  catalog  operations. 
And  that  situation  is  not  one  of  fair 
competition.  What  has  been  developing 
is  that  the  catalog  operations  often 
limit  their  physical  operations  to  one 
State,  or  a  few  States,  and  refuse  to 
collect  the  taxes  that  are  due  on  goods 
shipped  into  other  States.  This  is  in- 
creasingly significant  because  catalog 
sales  are  $100  billion  a  year.  Fingerhut, 
one  of  the  biggest  mail-order  houses  in 
America,  has  annual  sales  in  excess  of 
$1  billion  a  year.  They  sent  out  476  mil- 
lion catalogs  in  1993  alone.  Mr.  Presi- 
dent, bear  in  mind  that  Fingerhut  is 
only  one  of  several  very  large  mall 
order  operations.  Lands'  End,  L.L. 
Bean,  some  of  the  big  ones,  have  simi- 
lar sales  figures.  In  all,  there  are 
around  7,500  mail-order  houses  in  this 
country,    and    they   are    growing   like 

mad. 

I  daresay  that  on  an  average  day,  I 
get  somewhere  between  4  and  10  cata- 
logs in  my  mail  chute  every  night.  If 
you  live  in  my  home  State  of  Arkansas 
and  order  something  from  L.L.  Bean  or 
Lands'  End,  the  company  collects  no 
sales  tax.  That  does  not  mean  there  is 
no  sales  tax  in  my  State,  because  there 
is.  But  do  you  know  who  has  the  re- 
sponsibility for  remitting  the  tax  to 
the  State  revenue  department,  Mr. 
President?  The  consumer.  If  you  buy  a 
$10,000  fur  coat  from  a  mall-order 
house,  you  are  personally  responsible 
for  remitting  the  $500  tax  on  that  pur- 
chase to  the  State  revenue  department. 
And  it  is  not  just  mail-order  houses 
that  play  this  game.  Sometimes,  if  you 
buy  it  in  New  York  City,  they  will  say, 
"You  have  a  southern  accent;  are  you 
not  from  New  York?"  "No,  I  am  not;  I 
am  from  Arkansas."  "Would  you  like 


for  us  to  mall  this  to  your  home  and 
save  you  $500?"  Of  course,  the 
consumer  is  going  to  say,  "Yes,  I  would 
like  that."  The  company  will  then  mall 
it  to  your  home  and  not  charge  you  one 
red  cent  of  sales  tax.  But  what  the 
unsuspecting  consumer  does  not  know 
is  that  he  or  she  does  owe  tax  on  that 
purchase,  and  that  he  or  she  is  person- 
ally respotisible  for  paying  it  to  the 
State. 

My  State  imposes  its  sales  tax  on  all 
goods,  regardless  of  whether  they  are 
purchased  in  State  or  out  of  State.  The 
44  other  States  which  have  sales  taxes 
also  apply  those  taxes  to  both  in-State 
and  out-of-State  purchases.  Tech- 
nically, the  tax  on  out-of-State  goods 
is  called  a  use  tax,  while  the  tax  on  In- 
State  goods  is  called  a  sales  tax.  But 
for  all  Intents  and  purposes,  the  use 
tax  is  identical  to  the  sales  tax.  But  be- 
cause out-of-State  companies  usually 
refuse  to  collect  the  applicable  use  tax, 
the  consumer  does  not  even  know  there 
is  a  tax  when  purchasing  merchandise 
via  mail  order. 

The  Presiding  Officer  is  from  the 
great  State  of  Idaho.  Idaho  has  a  sales 
tax,  and  Idaho  applies  that  sales  tax  to 
goods  shipped  into  the  State,  just  like 
it  does  to  goods  sold  by  Idaho  depart- 
ment stores.  So  if  Idaho's  sales  tax  is  4 
or  5  percent,  the  person  who  buys  a 
$10,000  fur  coat  via  mail  order  would  be 
liable  for  $400  or  $500  in  sales  taxes. 

Some  people  say,  "There  is  already  a 
tax  on  mail-order  sales.  It  is  the  use 
tax.  What  are  you  trying  to  do?" 

What  I  am  trying  to  do  is  make  sure 
that  mail-order  companies  do  not 
blind-side  their  customers.  Consumers 
buy  from  mail-order  companies  think- 
ing their  sales  are  tax  free,  and  then 
they  learn  otherwise  after  the  fact. 
Last  year  in  Florida,  19,000  people  got 
notices  in  the  mail  that  goods  they 
bought  from  direct  marketers  were  not 
tax  free,  as  the  company  had  lead  them 
to  believe.  The  furniture  they  bought 
in  North  Carolina  or  the  merchandise 
the>  bought  from  Lands"  End  or  L.L. 
Bean,  they  owed  a  tax  on  it.  Admit- 
tedly, not  every  mall-order  customer 
gets  caught.  Sometimes  the  State  finds 
out  about  the  purchase,  and  sometimes 
they  do  not.  But  when  they  do,  the 
consumer  has  to  pay. 

This  is  not  a  new  tax.  Of  course,  it  is 
not.  Think  about  it  for  a  second.  Why 
would  any  State  have  a  tax  structure 
that  required  Main  Street  merchants 
to  collect  sales  tax  and  allowed  out-of- 
State  companies  to  ship  the  same  mer- 
chandise into  the  State  and  collect 
nothing?  No  State  would  ever  do  that, 
and  no  State  does  it. 

Oh,  how  everybody's  heart  bleeds 
around  here  for  the  poor,  small  town. 
Main  Street  businessman.  But  when  it 
comes  to  catalog  operations,  we  give 
them  a  huge  advantage.  5  to  8  percent 
or  more,  and  nobody  wants  to  stand  up 
for  the  Main  Street  businessman. 

Recently  the  argument  was  made  by 
one  of  the  Senators  from  Maine  that 
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Maine  does  not  have  the  problem  I  am 
describing  because  they  have  some- 
thing that  says  on  the  State  income 
tax  return  in  Maine,  "List  all  your 
catalog  purchases  from  last  year." 

Now.  who  knows  what  all  they 
bought  from  catalogs  last  year?  There 
are  a  lot  of  people  who  order  something 
every  other  day  from  a  mail-order 
house,  and  of  course  they  do  not  take 
the  time  to  keep  a  record  of  every  pur- 
chase. People  just  do  not  keep  up  with 
it. 

Do  you  know  what  Maine  collected 
last  year  on  that?  You  guessed  It.  Not 
much.  Only  around  $1  million  of  the 
total  $13  million  they  should  have  col- 
lected on  out-of-State  mail  order  pur- 
chases. But  Maine  is  fat  and  happy  be- 
cause L.L.  Bean  is  located  there  and 
L.L.  Bean  does  around  $1  billion  a  year 
in  sales  and  they  pay  sales  tax  on  every 
dime  of  merchandise  sold  to  customers 
living  in  the  State  of  Maine.  It  is  those 
other  49  States  that  do  not  get  any- 
thing. 

The  direct  marketing  industry  says. 
"Oh.  this  is  such  a  burden,  Senator. 
You  have  got  a  city  tax.  you  have  got 
a  county  tax.  you  have  got  a  State  tax. 
Do  you  expect  me  to  keep  up  with  all 
of  that?" 

No.  I  do  not.  And  this  legislation 
would  allow  mall-order  companies  the 
option  of  collecting  a  single  blended 
rate  for  each  State  where  they  do  busi- 
ness. Then  the  mail-order  companies 
would  simply  send  a  quarterly  payment 
to  the  State  revenue  department  and 
let  them  distribute  it  to  the  local  juris- 
dictions that  have  a  sales  tax. 

Do  you  want  to  hear  a  true  anecdote? 
One  of  the  finest  Republican  Senators 
to  come  to  the  U.S.  Senate  since  I  have 
been  here  is  Senator  Bob  Bennett  from 
the  great  State  of  Utah.  Senator  Ben- 
nett founded  a  mail-order  company 
years  ago.  In  a  Small  Business  Com- 
mittee hearing  last  year  on  this  legis- 
lation, he  said,  "The  people  in  the  com- 
pany with  me  sat  around  the  table  with 
me  and  we  debated  this  issue.  Shall  we 
or  shall  we  not  collect  sales  tax  on  our 
sales  made  to  other  States?"  He  said 
the  decision  was  almost  unanimous. 
"Yes,  let's  be  good  citizens  and  let's 
collect  a  sales  tax." 

Anybody  who  wants  to  make  the  ar- 
gument about  what  a  terrible  burden 
this  is  on  these  mail-order  houses,  talk 
to  Bob  Bennett.  He  says,  "We  punch  a 
computer  button  at  the  end  of  the 
month,  and  that  is  it.  It  is  no  problem 
whatever  to  collect  this  sales  tax.  We 
do  it  and  we  do  millions  in  business  a 
year."  So  much  for  the  burden.  An- 
other argument  they  make  is,  "But, 
Senator,  we  do  not  require  fire  protec- 
tion, law  enforcement,  all  those  things 
that  your  sales  taxes  go  for." 

That  is  true.  But  I  will  tell  you  what 
burden  you  do  impose  on  other  States. 
You  contribute  almost  4  million  tons  of 
waste  to  the  landfills  of  this  country 
annually.  Talk  to  any  mayor:  "Mayor. 


what  is  the  biggest  problem  you  have?" 
"Trying  to  find  enough  landfill  to  take 
care  of  our  garbage."  And  here  is  a  con- 
tributor of  around  4  million  tons  a  year 
that  mayors  have  to  find  some  method 
of  disposing  of.  And  the  mail-order 
houses  do  not  contribute  one  penny, 
except  companies  like  Bob  Bennett's. 

"Well,  we  don't  want  to  have  to  do 
this  every  month."  Fine.  My  bill  says 
you  only  have  to  remit  every  3  months. 

Now,  if  that  "ain't"  a  deal.  I  wish  I 
had  had  that  kind  of  opportunity  when 
I  was  in  business.  If  I  did  not  pay  my 
sales  tax  by  the  20th  of  each  succeeding 
month.  I  did  not  get  a  2-percent  dis- 
count. 

Mr.  President.  I  have  gone  even  fur- 
ther than  that.  In  order  to  take  care  of 
some  of  these  smaller  mail-order 
houses,  we  have  exempted  in  this  bill, 
in  the  interest  of  being  for  small,  fledg- 
ling businesses — and.  I  must  say,  $3 
million  a  year  is  not  exactly  my  idea  of 
small — we  say.  "If  you  do  less  than  $3 
million  a  year  of  business,  you  do  not 
have  to  mess  with  this  bill."  Of  the 
7,500  catalog  companies  in  the  United 
States,  not  very  many  of  them  do  more 
than  $3  million  of  business  a  year.  Only 
825  of  the  7.500  mail-order  houses  in 
this  country  that  would  be  covered  by 
this  bill. 

Mr.  President,  there  is  another  ele- 
ment of  unfairness  besides  the  com- 
petitive advantage  that  these  mail- 
order houses  get.  Some  of  them  do  ad- 
vertising that  is  very  offensive  to  me 
and  I  think  it  would  be  to  any  Senator. 

Here  are  a  couple  of  charts.  I  do  not 
know  the  name  of  this  company.  But 
here  is  what  their  ad  says.  "Nobody 
beats  our  deal."  "No  sales  tax  added 
outside  of  North  Carolina." 

Now,  technically,  that  is  correct. 
They  do  not  add  any  sales  tax.  The 
poor  consumer  who  buys  that  yacht,  or 
whatever,  is  subject  to  a  tax,  but  he  is 
misled  by  this  ad  into  believing  that  he 
will  never  have  to  pay  any  sales  tax. 

Here  it  is.  "No  sales  tax  added."  Now, 
it  is  true  they  do  not  add  it.  but  if  a 
State  you  live  in  happens  to  catch  you 
buying  that,  they  can  assess  a  sales  tax 
against  you. 

I  have  some  letters  that  I  will  put  in 
the  Record  in  a  moment,  Mr.  Presi- 
dent, from  people  from  all  over  the 
country  who  have  gotten  the  sad  news 
that  they  thought  they  were  buying 
$10,000  worth  of  furniture  tax  free.  And 
the  clerk  that  sold  them  assured  them, 
"We  will  ship  this  from  North  Carolina 
to  Florida,  and  you  will  not  have  to 
pay  sales  tax  on  it." 

But  think  about  this.  Wallcovering, 
Inc.— I  blocked  out  the  address  of  this 
company — here  is  their  advertising: 
"Discount  wallcovering,  the  phone 
way."  Now,  all  these  mail  order  houses 
have  their  1-800  number  listed  on  every 
page  of  their  catalog.  "The  phone  way. 
save  33  to  66  percent." 

And  what  do  you  think?  No  sales  tax 
outside  of  Pennsylvania.  That  is  not 


the  worst  of  it.  A  lot  of  them  have  ad- 
vertised "No  sales  tax."  They  do  not 
say,  "No  sales  tax  added,"  as  they  do 
here.  They  just  say  "No  sales  tax."  A 
person  getting  ready  to  order  wall  cov- 
ering, I  promise,  would  assume  that 
there  is  no  sales  tax. 

But  that  is  not  the  worst  of  this  firm. 
Listen  to  this:  "Stop  in  your  neighbor- 
hood, write  down  the  pattern  number, 
and  then  call  us."  Use  that  poor  stiff 
down  on  Main  Street.  Go  into  his  store 
and  shop.  Get  the  model  number,  get 
the  cover  number,  whatever,  and  then 
call  our  800  number  and  save  the  sales 
tax. 

I  have  never  introduced  a  piece  of 
legislation  in  this  body.  Mr.  President, 
that  I  thought  was  more  meritorious 
than  this.  When  I  offered  this  amend- 
ment on  the  unfunded  mandates  bill 
these  mail  order  houses  started  sending 
telegrams  to  every  single  person  they 
had  ever  sold  10  cents  worth  to  and  said 
"Write  your  Senator.  Tell  them  you 
don't  want  any  more  taxes.  Tell  them 
Senator  Bumpers'  proposal  will  cost 
them  an  arm  and  a  leg."  And  a  lot  of 
people  bought  into  that  business  about 
it  being  a  new  tax.  and  scared  to  death 
they  will  get  a  30-second  spot  running 
against  them  the  next  time  they  run, 
being  a  taxer  and  a  spender. 

Ask  the  little  shopkeeper  in  your 
hometown  on  Main  Street  what  he 
thinks  about  it.  Ask  your  Governor  or 
your  mayor  how  he  or  she  feels  about 
it. 

We  had  a  music  dealer  in  North  Lit- 
tle Rock  testify.  This  music  dealer 
said.  "People  come  into  our  shop  all 
the  time,  get  model  numbers  off  our 
musical  Instruments  so  they  can  order 
from  a  mail  order  house.  They  get  it 
from  a  mail  order  house,  it  does  not 
work,  and  then  they  bring  it  in  here  for 
repair,  and  they  think  we  ought  to  re- 
pair it  free  because  we  sell  that  same 
product." 

Now,  Mr.  President,  if  the  Presiding 
Officer  will  pardon  this  odious  com- 
parison, it  is  just  like  mining  law  re- 
form. It  may  not  happen  this  year,  may 
not  even  happen  next  year,  but  this  is 
going  to  happen. 

Do  Senators  know  who  collects  taxes 
in  every  single  State?  The  Boy  Scouts. 
When  ordering  Scout  uniforms  out  of 
their  catalog,  order  it  from  Florida, 
they  collect  the  tax  and  send  it  to  the 
State  of  Florida.  If  the  Boy  Scouts  can 
do  it.  surely  the  Lands'  End  and  L.L. 
Bean  and  all  the  others  can  do  it. 

I  am  not  going  to  bore  Members  with 
a  bunch  of  catalogs.  I  keep  a  couple 
hundred  in  the  office  just  for  amuse- 
ment. I  am  not  going  to  bore  Members 
with  them,  but  that  argument  about 
how  complex  it  is.  it  would  take  a 
Philadelphia  lawyer  to  decipher  the  in- 
structions on  some  of  these  mail  order 
houses.  Some  of  them  do  business  in  25 
States.  If  you  live  in  this  State,  this 
State  and  this  State,  add  5  percent  for 
sales  tax;  if  you  live  in  this  State,  add 


4  percent  sales  tax,  plus  sales  tax  on 
the  shipping  charges;  if  you  live  in  this 
State,  allow  3  days  for  delivery;  if  you 
live  in  this  State  allow  2  days  for  deliv- 
ery. And  they  talk  about  this  being 
complicated. 

Mr.  President,  the  reason  I  say  this  is 
an  idea  whose  time  has  come,  and  it 
will  pass  ultimately,  is  because  this 
business  is  growing  a  lot  faster  than 
the  retail  business  in  your  hometown. 

So  I  always  want  to  say  to  these  peo- 
ple who  say  this  is  too  burdensome,  it 
is  a  new  tax.  All  of  those  arguments  we 
will  hear  when  we  debate  this,  they  are 
the  most  specious  arguments  I  have 
ever  heard.  I  want  to  say  to  those  peo- 
ple, what  if  everybody  in  the  country 
decides  to  start  ordering  from  mail 
order  houses?  Who  will  educate  our 
children?  Who  will  provide  for  fire  pro- 
tection and  law  enforcement  and  the 
landfills?  If  they  continue  to  grow  as 
fast  as  they  are  growing  right  now, 
compared  to  Main  Street  merchants, 
that  is  where  we  are  headed. 

The  Senator  from  Maine — do  not  mis- 
understand me— I  am  not  quarreling 
with  the  Senator  from  Maine.  They 
have  L.L.  Bean  in  their  State  doing  al- 
most $1  million  a  year.  I  understand  we 
all  protect  our  own  local  Interests,  but 
you  want  to  say  to  a  lot  of  those  peo- 
ple, "You  are  getting  your  sales  tax 
from  the  biggest  mall  order  house  in 
the  country,  but  nobody  else  is." 

Is  it  fair  for  people  to  get  this  sudden 
notice  when  they  thought  they  bought 
merchajidise  with  no  sales  tax?  Is  it 
fair  for  them  to  suddenly  get  a  notice 
from  the  State  Revenue  Department 
because  their  next  door  neighbor 
squealed  on  them  for  buying  that  ori- 
ental rug  out  of  New  York?  It  Is  pa- 
tently unfair  to  the  purchaser  to  sud- 
denly find  out  that  he  owes  a  big  tax 
bill  that  he  was  told  by  the  mail  order 
house  that  he  would  not  have  to  pay. 

So  far  as  the  burden  is  concerned.  I 
want  Senators  to  listen  to  this.  These 
are  not  my  words.  These  are 
Fingerhut's  words,  last  quarter  of  1993, 
Flngerhut  in  their  annual  report  to 
their  stockholders: 

To  the  extent  that  any  States  are  success- 
ful m  requiring  use  tax  collection  the  cost  of 
the  company's  business,  doing  business. 
Qould  be  Increased  although  It  does  not  be- 
lieve any  Increase  would  be  material. 

Lands'  End,  probably  the  first  quar- 
terly report  of  1994. 

Although  collecting  use  taxes  would  likely 
Influenoe  the  buying  decisions  of  some  cus- 
tomers, the  company  believes  there  would  be 
no  material  adverse  affects  on  financial  re- 
sults. 

They  are  two  of  the  biggest  ones  in 
the  United  States  saying,  "We  do  not 
think  the  imposition  of  the  collection 
of  these  sales  taxes  will  affect  our  prof- 
Its." 

Finally,  why  are  we  doing  this  now? 
Because  until  1992,  we  could  not.  In  1967 
tae  Supreme  Court  said  in  the  famous 
case  of  Bellas  Hess,  a  big  mail  order 
catalog  house,  the  Supreme  Court  said 


the  States  may  not  impose  a  tax  on 
mail  order  catalog  houses  because  it 
would  constitute  an  undue  burden  on 
commerce,  interstate  commerce,  as 
prohibited  by  the  Constitution,  and 
would  also  be  a  violation  of  the  due 
process  clause  of  the  14th  amendment. 
That  was  in  1967.  Nobody  can  do  any- 
thing because  the  Supreme  Court  said 
they  could  not. 

In  1992  in  the  case  of  Quill  versus 
North  Dakota,  the  Supreme  Court  re- 
versed half  of  that  and  said,  "We  no 
longer  believe  that  the  imposition  of  a 
tax  by  the  States  on  mail  order  houses 
is  a  violation  of  due  process."  Since  the 
determination  as  to  what  burdens 
interstate  commerce  can  be  deter- 
mined by  Congress,  it  is  now  up  to  Con- 
gress to  pass  a  law.  if  they  choose,  that 
allows  the  States  to  Impose  this  tax  on 
this  roughly  825  mail  order  houses. 

So  in  1992,  the  Supreme  Court  said. 
"Congress,  it's  up  to  you.  If  you  want 
to  help  the  States  and  the  States  want 
to  impose  this  sales  tax  collection  bur- 
den on  the  mall  order  houses,  like  they 
do  on  that  poor  Main  Street  merchant, 
Congress  is  going  to  have  to  pass  a  law 
enabling  them  to  do  it." 

So  it  has  only  been  since  that  1992 
Supreme  Court  decision  that  we  have 
had  the  authority  to  allow  the  SUtes 
to  do  this. 

Mr.  President,  if  we  cannot  pass  this, 
I  hope  I  do  not  hear  anymore  whining, 
groaning,  moaning,  and  gnashing  of 
teeth  about  unfunded  mandates  on  the 
States  when  you  refuse  to  help  the 
States  collect  a  legitimate  tax  to  deal 
with  unfunded  mandates  and  a  whole 
host  of  other  problems. 

And  if  this  bill  does  not  pass.  I  hope 
I  do  not  hear  any  moaning  about  the 
poor  small  business  people  In  this 
country,  how  we  ought  to  do  something 
for  the  small  business  people.  Every- 
body is  always  willing  to  do  something 
for  small  business  people  as  long  as  it 
does  not  affect  big  business  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Ray  Jones, 
owner  of  Long  Beach  Yacht  Sales, 
Long  Beach,  CA;  a  letter  from  Mamie 
R.  Willis,  Portland,  TN,  the  sad  recipi- 
ent of  a  pretty  good  sized  order  only  to 
find  out  that  she  owed  the  sales  tax; 
White  Furniture  Co.  In  my  own  home 
State  from  Debbie  White,  who  talks 
about  how  competitively  unfair  it  is 
for  her  to  have  to  charge  sales  tax  on 
furniture  sold  all  over  town  and  people 
ordering  furniture  from  mail  order 
houses  and  paying  no  sales  tax;  and  fi- 
nally a  letter  from  an  ordinary  citizen, 
John  Dlx,  who  bought  a  house  full  of 
furniture  in  North  Carolina,  almost 
$10,000  worth,  and  suddenly  was  slapped 
with  a  tax  bill  of  $700  that  he  and  his 
wife  never  dreamed  even  existed.  If  you 
want  to  stop  all  of  that.  fine. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


LONG  Beach  Yacht  Sales. 
Long  Beach.  CA.  January  18.  1994. 
Attention:  Mr.  Stan  Fendley.  Tax  Council 

Hon.  SENATOR  BUMPERS. 

Chairman.  Committee  on  Small  Business, 
Russell  Senate  Office  Building.  Washington. 
DC. 
Thank  you.  In  advance,  for  your  sponsor- 
ship of  legislation  regarding  the  collection  of 
Interstate  sales  tax.  This  week  we  lost  a 
$240,000  deal  as  a  result  of  a  sales  tax  Issue. 
They  buyer  bought  a  boat  In  Oregon  to  avoid 
our  local  and  state  sales  tax.  The  vessel  will 
be  kept  out  of  state  for  the  required  period  of 
time  and  will  be  subsequently  brought  Into 
California  after  the  waiting  period  has 
elapsed.  Based  on  our  local  tax  rate  of  8.25% 
the  resulting  tax  would  have  been  $19,800. 

Not  only  did  we  (and  the  State)  lose  this 
deal,  but  we  also  lost  the  time  and  expenses 
Involved  In  upselUng  the  customer  to  a  more 
expensive  boat  (from  $140,000  to  $240,000).  sea 
trlallng  the  boat  and  providing  extensive 
consultation  regarding  the  product.  The  cus- 
tomer thanked  us  but  basically  said  for 
$19,800  he  would  have  to  make  an  economic 
choice  to  buy  elsewhere.  We  did  not  have  the 
margin  to  discount  the  product  further  to 
even  attempt  to  compete. 

In  todays  economic  environment  It  Is 
tough  enough  to  succeed  but  without  some 
form  of  a  fair  Interstate  sales  tax  collection 
program  we,  as  a  responsible  and  law  abiding 
dealership,  can  not  compete  fairly  against 
some  of  our  out  of  state  competitors  that  are 
not  required  to  collect  sales  tax  or  tax  at  a 
significantly  lower  rate. 

Again,  thank  you  for  sponsoring  this  Im- 
portant piece  of  legislation.  Hopefully  this 
will  create  a  fair  arena  In  which  we  can  com- 
pete. As  always,  please  feel  free  to  contact 
me  with  any  questions  or  comments  that 
you  may  have. 
Sincerely, 

Ray  Jones. 

Oiener. 

Portland.  TS.  September  8. 1994. 
Senator  Dale  Bumpers. 
Russell   Senate   Office   Building.    Washington. 
DC. 

Dear  Senator  Bumpers:  When  I  moved 
from  Nashville  to  a  small  town  a  number  of 
years  ago.  I  discovered  the  convenience  of 
mall-order  buying.  I  buy  several  hundred  dol- 
lars worth  of  merchandise  per  year.  I  am  75 
years  old  and  can  no  longer  drive  to  the  city 
to  sh>  p.  I  know  there  are  probably  thousands 
In  my  situation. 

Several  months  ago  1  heard  on  our  local 
news  that  people  purchasing  goods  from  mall 
order  catalogs  must  pay  State  sales  and  use 
tax  on  these  Items.  That  was  news  to  me.  I. 
and  I  know  many  others,  have  always 
thought  that  merchandise  purchased  outside 
our  state  was  not  subject  to  sales  tax  unless 
such  a  vendor  had  a  store  within  our  state. 

Since  I  have  always  tried  to  be  a  law-abid- 
ing citizen.  I  added  up  from  my  records  all 
purchases  made  In  recent  years,  figured  the 
sales  tax.  and  mailed  a  check  to  the  State 
Department  of  Revenue.  But  what  about 
those  many  people  who  still  do  not  know 
they  are  liable  for  these  taxes?  This  situa- 
tion makes  it  unfair  to  those  who  are  pay- 
ing. 

I  once  ordered  many  Christmas  gifts  from 
catalogs.  Now  I  am  Inclined  to  send  money 
to  my  out-of-town  relatives,  avoiding  the 
hassle  of  tax-record  keeping. 

I  believe  It  Is  the  duty  of  mall  order  com- 
panies to  collect  sales  taxes  due.  Just  as 
other  stores  and  grocers  do.  Modem-day 
computers  certainly  make  It  easy  for  them. 
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I  understand  you  are  working  on  legrlsla- 
tlon  to  correct  this  situation.  I  hope  you  will 
succeed. 

Sincerely  yours, 

Mamie  R.  Wilus. 

White  Furniture  Co.. 

January  19,  1994. 
Senator  Dale  Bumpers, 
Dirksen  Building,  Washington,  DC. 

DEAR  Senator  bumpers:  I  want  to  make 
you  aware  of  an  unfair  tax  situation  that  has 
been  occurring  for  years  In  the  furniture 
business.  For  quite  some  time  we  tried  to  Ig- 
nore this,  but  when  you  see  or  hear  the  re- 
sults every  day  of  the  week  you  have  to  fi- 
nally stop  and  take  notice. 

My  family  has  a  small  retail  furniture 
business  In  Arkansas.  We  have  paid  taxes  In 
the  same  small  town  for  years.  Now  we  have 
customers  who  are  being  educated  by  adver- 
tisers to  shop  their  local  retail  stores  for 
model  numbers  and  prices — then  call  North 
Carolina  and  order  and  avoid  paying  our 
state  sales  taxes. 

I  have  personally  lost  Individual  sales  In 
my  area  for  fifteen  to  twenty  thousand  dol- 
lars. We  have  found  that  the  larger  sales  are 
the  ones  that  people  do  out  of  state  because 
of  the  high  percentage  of  tax. 

I'm  not  crying  about  the  prices;  I  would 
Just  like  to  have  a  level  playing  field.  We 
service  our  clients  with  free  delivery;  we  fur- 
nish the  showrooms  where  they  can  touch 
and  feel  the  merchandise;  we  finance  the 
merchandise  locally,  and  we  employ  Arkan- 
sas people  to  sell  and  deliver  the  furniture. 

Last  year  NBC  did  a  travel  segment  and, 
on  over  200  stations  across  our  country, 
showed  people  how  to  take  their  vacations  in 
North  Carolina,  shop  while  they  are  there 
and  save  enough  In  sales  tax  to  pay  for  their 
vacation.  Then  CBS  did  a  week  long  special 
on  "Good  Morning  America,"  devoting  one 
day  to  furniture,  one  to  cars,  and  another  to 
clothes,  etc. 

I  don't  know  about  the  other  49  states,  but 
I  do  know  that  our  state  could  use  the  reve- 
nue from  those  lost  sales  taxes  for  our 
schools,  roads,  and  local  government. 

I  will  be  proud  to  support  you  In  any  effort 
you  can  make  to  help  our  state  collect  these 
unpaid  taxes. 

Thank  you. 

Debbie  White. 

Hilton  Head.  SC.  September  12.  1994. 
Hon.  Dale  Bumpers, 
Chairman.  Committee  on  Small  Btisiness, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Bumpers;  While  on  a  trip  to 
North  Carolina  a  few  years  ago,  my  wife  and 
1  visited  a  furniture  store  to  look  for  Items 
for  our  winter  home  in  Hilton  Head,  South 
Carolina.  As  you  are  no  doubt  aware.  North 
Carolina  Is  the  furniture  center  of  America. 
People  come  from  all  over  America  to  buy 
furniture  In  North  Carolina,  drawn  by  word 
of  mouth  and  various  means  of  advertising. 

As  we  shopped  at  one  store  In  High  Point, 
my  wife  and  I  found  a  number  of  furniture 
pieces  that  we  were  Interested  in  buying. 
While  considering  the  purchase,  we  were  told 
by  the  sales  staff  that  if  this  furniture  were 
delivered  to  our  home  in  South  Carolina,  no 
sales  tax  would  be  collected.  This  rep- 
resented a  savings  of  several  hundred  dollars, 
and  became  one  factor  In  our  decision  to 
make  the  purchase.  Subsequently,  we  con- 
cluded the  purchase  agreement,  and  the  fur- 
niture was  delivered  to  our  home  in  South 
Carolina  a  short  time  later. 

Approximately  four  years  after  making 
that  purchase,  we  were  surprised  to  receive  a 


letter  from  the  South  Carolina  Department 
of  Revenue  informing  us  that  the  furniture 
we  had  purchased  in  North  Carolina  was  sub- 
ject to  South  Carolina's  use  tax.  (South 
Carolina  had  learned  about  the  purchase 
when  North  Carolina  audited  the  furniture 
company  and  shared  the  audit  information 
with  South  Carolina.)  In  addition  to  the  5 
percent  tax,  we  owed  interest  and  penalties 
because  we  had  failed  to  pay  the  tax  prompt- 
ly. On  our  furniture  of  some  SIO.OOO,  the  total 
we  owed  for  tax.  Interest  and  penalties  was 
approximately  S700. 

As  you  can  Imagine,  we  were  shocked  and 
upset  at  this  news.  We  had  no  Idea  that  we 
owed  tax  on  this  purchase.  Like  most  con- 
sumers, we  were  accustomed  to  having  sales 
taxes  collected  at  the  time  of  purchase,  and 
it  seemed  odd  to  expect  the  customer  to 
know  when, .where  and  how  much  tax  to  pay. 
And  because  the  furniture  salesman  had  told 
us  that  no  tax  would  be  "collected,"  we  as- 
sumed that  no  tax  existed. 

I  am  not  complaining  about  the  tax  itself. 
I  certainly  do  not  enjoy  paying  taxes,  but 
had  we  known  about  this  tax  at  the  time  of 
purchase,  it  wouldn't,  have  been  so  bad.  In 
that  case,  we  could  have  considered  the  tax 
as  part  of  the  cost  of  the  transaction  and 
then  made  an  Informed  decision  about 
whether  to  make  the  purchase  or  not.  In- 
deed, it's  quite  possible  that  we  would  still 
have  bought  the  furniture.  But  we  were 
blindslded.  We  were  led  to  believe  that  there 
was  no  tax.  then  told  four  years  later  that 
there  was  a  tax.  That  simply  is  not  fair. 

The  worst  part  of  this  situation  is  that  we 
were  expected  to  pay  Interest  and  penalties. 
As  I  told  the  South  Carolina  Department  of 
Revenue,  I  felt  that  this  was  particularly  un- 
reasonable since  we  didn't  even  know  we 
owed  the  tax— and  they  didn't  know  we  owed 
the  taxes  for  four  years.  In  the  end,  I  won 
half  the  battle:  they  agreed  to  waive  the  pen- 
alties, but  we  still  had  to  pay  the  Interest. 

I  understand  that  the  State  of  South  Caro- 
lina cannot  control  what  North  Carolina 
merchants  tell  their  customers.  But  the 
United  States  Congress  can  and  should  do  so. 
I  urge  you  to  pass  legislation  immediately 
correcting  this  situation  so  that  other  con- 
sumers do  not  have  the  same  bad  experience 
we  had. 

In  my  opinion,  you  should  require  mer- 
chants who  ship  goods  to  other  states  to  In- 
form those  customers  that  taxes  may  apply. 
The  disclosure  should  be  in  writing,  and  the 
customer's  signature  should  be  required.  Any 
merchant  who  falls  to  give  the  disclosure 
should  have  to  pay  50  percent  of  any  pen- 
alties or  Interest  that  occur.  I  believe  this 
would  discourage  companies  from  falling  to 
share  Important  information  with  the 
consumer. 

Thank  you  for  the  opportunity  to  share  my 
thoughts  with  you  on  this  issue.  I  hope  that 
you  will  move  quickly  to  ensure  that  other 
consumers  aren't  misled  the  way  my  wife 
and  I  were. 

Sincerely. 

JOHN  DDC. 


NOTICE  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources. 

TTie  hearing  will  take  place  Wednes- 
day. March  22.  1995.  at  9:30  a.m.  in  room 


SD-366   of  the   Dirksen   Senate   Office 
Building  in  Washington.  DC. 

The  purpose  of  this  hearing  is  to  re- 
view the  findings  of  a  report  prepared 
for  the  Committee  on  the  cleanup  of 
the  Hanford  Nuclear  Reservation. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510.  For  further  information,  please 
call  David  Garman  at  (202)  224-7933  or 
Judy  Brown  at  (202)  224-7556. 
subcommrrtee  on  forests  and  public  lands 
management 

Mr.  CRAIG.  Mr.  President.  I  would 
like  to  announce  for  the  Information  of 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Forests  and  Public  Lands  Management 
to  receive  testimony  on  S.  506.  the  Min- 
ing Law  Reform  Act  of  1995. 

The  hearing  will  take  place  Thurs- 
day. March  30,  1995.  at  9:30  am  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  testimony  state- 
ments should  write  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  For  fur- 
ther information,  please  call  Michael 
Flannlgan  at  (202)  224-6170. 

SUBCOMMrrTEE  ON  FOREST  AND  PUBLIC  LANDS 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Forests  and  Public  Lands  Management 
to  receive  testimony  for  a  general 
oversight  on  the  Forest  Service  land 
management  planning  process. 

The  hearing  will  take  place  Wednes- 
day. April  5.  1995.  at  9:30  am  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  testimony  state- 
ments should  write  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate,  Washington.  DC  20510.  For  fur- 
ther information,  please  call  Mark  Rey 
at  (202)  224-2878. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITFEE  ON  FINANCE 

Mr.  ABRAHAM.  I  ask  unanimous 
consent  that  the  Finance  Committee 
be  permitted  to  meet  on  Monday, 
March  13.  1995,  beginning  at  9:30  a.m., 
in  room  215  of  the  Dirksen  Senate  Of- 
fice Building,  to  conduct  a  hearing  on 
the  Consumer  Product  Index. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  SENATOR 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
members   of   the   Presbyterian   cler?y 


with  whom  I  have  had  the  chance  to 
work  on  historical  projects  and  other 
things  is  the  Reverend  Robert 
Tabscott. 

He  sent  me  some  observations  he 
made  21  years  ago  about  our  former 
colleague,  Senator  Bill  Fulbrlght.  Bill 
Fulbright  was  a  remarkable  public 
servant. 

I  had  the  chance  to  work  with  him  on 
exchange  programs  and  other  matters 
in  the  area  of  foreign  policy. 

To  get  a  little  more  perspective  on 
the  impact  of  Senator  Fulbright  on 
people,  it  is  good  to  read  what  Robert 
Tabscott  wrote  almost  21  years  ago. 

I  ask  that  the  tribute  be  printed  in 
the  Record. 
The  tribute  follows: 

[November  1974] 
THE  Senator 
(By  Robert  Tabscott) 
Reaching  back  in  my  memories  I  was  first 
appreciative  of  William  Fulbright  in  the 
early  fall  of  1961  when  he  eulogized  the  fallen 
Dag  Hammerskljold.  Six  years  later  in  Mis- 
sissippi I  read  his  book,  "The  Arrogance  of 
Power."  It  was  a  watershed  for  me:  a  provoc- 
ative word  in  a  hard  and  sterile  time.  The 
book  challenged  the  American  dream  of  opu- 
lence and  power  and  called  for  a  rediscovery 
of  the  values  of  Jefferson  and  the  American 
revolution.  But  more,  it  was  a  fervent  appeal 
for  a  new  tolerance  among  us  for  people  of 
differing  philosophies  and  cultures.  The  book 
shook  my  patriotic  myths  and  aroused  a  cir- 
cumspection for  which  I  shall  always  be 
grateful. 

So  when  it  became  possible  to  Interview 
the  Senator  on  one  of  my  recent  visits  to 
Washington,  I  was  beside  myself.  Meeting 
him  in  the  privacy  of  his  large  comfortable 
office,  it  was  hard  to  imagine  him  as  an 
international  figure.  He  was  surrounded  by 
half-paqked  cartons  of  books  (a  prelude  to 
his  departure  from  the  Senate),  a  cum- 
bersome stack  of  magazines  and  papers,  sev- 
eral bottles  of  mineral  water  and  at  least  a 
week's  supply  of  health  foods  and  vitamins. 
Enterii*  the  office,  I  stood  motionless.  "Sit 
down.  "  he  said  in  a  sonorous  voice.  I  was  ex- 
tremely nervous  and  he  waited  for  me  to 
gain  my  composure.  "You  will  have  to  ex- 
cuse me,"  I  said,  "but  this  is  quite  an  occa- 
sion for  me."  Graciously,  he  coaxed  me  on. 
"Well  I  am  glad  I  could  give  you  this  time." 
I  described  my  work  and  the  Rockefeller 
grant  and  asked  if  I  could  take  notes.  He 
smiled  and  said,  "I  don't  know  if  I  will  say 
anything  important,  but  you  may."  And  so  I 

did. 

J.  WUUam  Fulbright  was  born  in  Missouri 
sixty-nine  years  ago.  But  he  grew  up  In  Ar- 
kansas, enjoying  the  benefits  of  a  well- 
known  and  prosperous  family.  He  won  honors 
at  the  University  in  Fayettevllle  and  was 
awarded  a  coveted  Rhodes  scholarship.  His 
three  years  at  Oxford  were  indelible.  He  read 
Tennyson,  Lord  Byron.  Dryden.  Inspected 
Norman  Churches,  sought  out  Canterberry 
and  Stradford  and  burled  himself  in  English 
history  and  political  thought.  In  1928  he  set- 
tled for  a  time  In  Vienna.  From  there  he  ven- 
tured with  a  friend  to  Salonika.  Athens,  and 
the  Baikans.  But  his  mind  probed  even  fur- 
ther into  Chinese  history,  Russian  lit- 
erature, and  Creek  philosophy. 

At  34  he  became  the  president  of  the  Uni- 
versity of  Arkansas.  Two  years  later  during 
a  political  controversy  he  was  asked  to  re- 
sign by  the  governor.  He  refused  and  was 


promptly  Ored.  It  was  1942.  That  spring, 
young  Fulbright  decided  to  run  for  Congress. 
Contrary  to  almost  everyone's  expectations, 
he  was  elected.  By  1945  he  had  become  the 
junior  senator  from  Arkansas  and  had 
launched  a  career  that  would  span  thirty 
years  and   bring  him   international   promi- 
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We  probably  know  William  Fulbright  best 
as  chairman  of  the  Senate's  Foreign  Rela- 
tions Committee  and  for  his  untiring  efforts 
to  achieve  detente  with  Russia  and  a  better 
understanding  of  world  Communism.  For 
that  he  has  been  labeled  a  liberal  and  Com- 
munist sympathizer. 

His  greatest  and  most  difficult  years  were 
between  1950  and  1973.  At  times  he  stood 
alone  as  he  did  against  the  maniacal  red  cru- 
sade of  Joseph  McCarthy,  or  as  a  persistent 
critic  of  two  Administrations'  Vietnam  poli- 
cies. On  other  occasions  he  has  been  pain- 
fully silent  as  he  was  during  the  Little  Rock 
crisis  and  throughout  most  of  the  Civil 
Rights  movement.  The  Senator  Is  far  from 
the  hero  his  supporters  have  wanted  him  to 
be.  But  what  is  significant  is  that  he  has  re- 
mained a  man  of  conscience  and  integrity 
who  has  not  sought  to  cover  his  inconsist- 
encies but  has  acknowledged  the  painful 
struggle  of  public  service  and  the  burden  of 
political  compromise. 

Two  events  illustrate  that  tension.  On  Au- 
gust 6.  1964.  President  Johnson  requested 
Fulbright  to  Introduce  the  famous  Tonkin 
Resolution  which  gave  the  chief  executive 
authority.  "*  *  *  to  take  all  necessary  meas- 
ures to  repel  any  armed  attack  against 
forces  of  the  United  SUtes  and  to  prevent 
further  aggression."  That  action  put  us  into 
a  land  war  in  Asia.  Only  two  Senators.  Morse 
of  Oregon  and  Gruenlng  of  Alaska,  voted 
against  the  resolution.  But  by  February. 
1965.  Fulbright  had  become  disillusioned.  He 
was  alarmed,  "*  *  *  by  the  tyranny  of  Purl- 
tan  virtues,  of  the  dogmatic  Ideology  of  false 
patriotism  and  a  resurgence  of  manifest  des- 
tiny in  American  life."  The  Senator  would 
later  confess  that  the  Tonkin  Resolution  was 
one  of  the  most  regrettable  mistakes  of  his 

public  life. 

In  1957,  19  senators  and  77  representatives 
from  the  eleven  states  of  the  old  Confed- 
eracy, drafted  a  manifesto  attacking  the  Su- 
preme Court's  historic  decision  on  segrega- 
tion. "The  court."  they  said,  "had  sub- 
stituted naked  power  for  established  law." 
The  signers  pledged  themselves  "*  *  *  to  re- 
sist integration  through  all  lawful  means 
and  by  any  lawful  means."  J.  William  Ful- 
bright signed  the  Manifesto. 

But  there  were  reasons,  he  contended.  It 
was  an  election  year  and  there  was  great 
pressure  in  the  south.  He  could  leave  his 
southern  colleagues  and  go  his  own  way  or 
suy  with  them  and  be  assured  of  remaining 
in  the  Senate.  Better  to  compromise  and  to 
fight  again.  He  was  convinced  that  he  could 
not  survive  if  he  stood  alone.  He  chose  to  re- 
main silent.  Many  were  shocked  and  dis- 
appointed because  of  his  actions. 

But  when  you  consider  the  events  of  the 
last  decade  there  were  few  men  and  women 
in  public  life  who  stood  apart  to  face  the  cri- 
sis of  Little  Rock.  Vietnam,  Selma,  Kent 
State  or  Attica.  At  a  time  when  the  South 
needed  the  wisdom  of  its  statesmen,  not  one 
major  figure  dared  to  challenge  the  old 
myths.  It  was  left  to  a  heroic  company  of 
black  men  and  women  and  an  unlikely  army 
of  students,  teachers,  ministers,  editors,  law- 
yers. Judges,  and  businessmen  to  stir  the  na- 
tion's conscience  and  to  open  a  way  for  poli- 
ticians to  follow. 

William  Fulbright  is  a  scholar,  a  man  of 
reason  and  reflection.  Some  consider  him  a 


child  of  the  Enlightenment.  Intellectually  he 
is  much  like  Adlai  Stevenson  or  Woodrow 
Wilson.  He  speaks  of  Jefferson  and 
DeTocqueville.  but  I  would  venture  he  is 
more  Hamiltonian  in  his  philosophy.  If  he 
were  to  put  this  in  theological  terms,  he 
would  probably  say  that  God's  special  gift  to 
man  is  his  capacity  for  reason. 

A  biographer  has  described  him  as  "*  *  *  a 
complex  human  being,  at  times,  witty,  eru- 
dite, earthy,  sardonic,  melancholy,  shrewd, 
innocent  to  the  point  of  nlevete,  and  can- 
did—but never  indifferent."  Someone  else 
saUd.  "Fifty  years  from  now  when  they  talk 
of  Senators,  they  will  remember  Fulbright." 
Great  men  and  women  are  not  perfected; 
they  endure.  They  survive  the  best  and  worst 
that  is  in  them  to  become.  In  the  end,  they 
stand  apart  because  they  are  real,  but  in  so 
doing,  they  are  always  Just  beyond  our  grasp. 
Most  politicians  like  their  constituents,  lack 
the  Intellectual  penetration  to  form  inde- 
pendent judgments  and  therefore  accept  the 
prevailing  opinions  of  their  society.  But 
there  are  always  a  few  who,  assessing  the 
circumstances,  speak  their  minds  and  call  us 
to  growth  and  maturity. 

At  the  end  of  his  book,  "The  Arrogance  of 
Power,"  William  Fulbright,  wrote:  "For  my 
own  part  I  prefer  the  America  of  Lincoln  and 
Adlai  Stevenson.  I  prefer  to  have  my  country 
the  friend  rather  than  the  enemy  of  demands 
for  social  Justice;  I  prefer  to  have  the  Com- 
munists treated  as  human  beings,  with  all 
the  human  capacity  for  good  and  bad.  for 
wisdom  and  folly,  rather  than  embodiments 
of  an  evil  abstraction;  and  I  prefer  to  see  my 
country  in  the  role  of  a  sympathetic  friend 
to  humanity  than  its  stern  and  painful 
school-master." 

When  you  consider  the  recent  revelations 
of  our  government's  Involvement  in  the  over- 
throw of  the  government  in  Chili. 
Fulbright's  words  are  apocalyptic.  He  stands 
apart. 

When  I  left  the  Senator's  office,  the  long 
shadows  of  an  October  afternoon  had  filled 
most  of  the  street.  Already  the  leaves  had 
begun  to  fall  and  a  tinge  of  cold  passed 
through  the  air.  A  season  was  passing.  1 
walked  on  through  the  park  toward  the  Cap- 
itol, warmed  and  grateful  for  what  I  seen  and 
heard.  I  realized  that  I  had  been  with  a  re- 
markable man  whose  wisdom,  if  remem- 
bered, could  make  a  difference  in  our  world.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effect  of  con- 
gressional action  on  the  budget 
through  March  10.  1995.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  218),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $2.3  billion  in  budget  author- 
ity and  $0.4  billion  in  outlays.  Current 
level  is  $0.8  billion  over  the  revenue 
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noor  In  1995  and  below  by  M.2  billion 
over  the  5  years  1995-99.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $238.7  billion.  $2.3  billion 
below  the  maximum  deficit  amount  for 
1995  of  $241.0  billion. 

Since  my  last  report,  dated  February 
27,  1995,  there  has  been  no  action  that 
affects  the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 
The  report  follows: 
Congressional  Budgett  Office, 

U.S.  Congress, 
Washington.  DC,  March.  13. 1995. 
Hon.  Pete  Domenici, 

Chairman,  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington,  DC. 

DEAR  MR.  Chairman:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  Is 
current  through  March  10,  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  reixjrt  Is  submitted  under  section  308(b) 
and  In  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeplng  of  Sec- 
tion 5  of  S.  Con.  Res.  32,  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  our  last  report,  dated  February  27, 
1995,  there  has  been  no  action  that  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely, 

Jl'ne  E.  O'Neill, 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE.  FIS- 
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>  In  accordance  mnth  ttie  Budget  Enforcement  Act  the  total  does  not  in- 
elude  $1,394  million  m  budget  authority  and  $6  466  million  in  outlays  in 
fund'ng  for  emergencies  that  have  been  designated  as  sudi  by  the  Presi- 
dent and  the  Congress,  and  $877  million  m  budget  authority  and  $935  mil- 
Inn  in  outlays  lor  emergencies  that  anuld  be  available  only  upon  an  oHicial 
budget  request  from  t^e  President  desifnating  the  entire  amount  requested 
as  an  emergency  requirement 

•  Less  than  $500  000 

Notes  Numbers  in  parentheses  are  negative  Detail  may  not  add  due  to 
roundint* 


BETTYLU  SALTZMAN  RECEIVES 
THE  DEBORAH  AWARD 

•  Mr.  SIMON.  Mr.  President,  for  a  num- 
ber of  years,  my  Chicago  office  was  run 
by  someone  for  whom  I  have  come  to 
have  great  respect,  Bettylu  Saltzman. 

Recently,  she  was  honored  by  the 
American  Jewish  Congress,  along  with 
Elaine  Wlshner,  for  her  leadership. 

That  happened  6  or  8  weeks  ago.  Just 
recently,  I  had  the  opportunity  to  read 
her  acceptance  remarks. 

Her  eloquent  remarks  urge  people  to 
be  sensitive  and  understanding,  to 
reach  out  to  all  human  beings,  while 
being  proud  and  sensitive  of  our  indi- 
vidual traditions. 

While  the  remarks  are  addressed  to  a 
Jewish  audience,  those  of  us  who  are 
Christians  can  learn  from  reading  her 
remarks  also. 

I  should  add,  Bettylu  Saltzman,  in 
these  remarks,  follows  a  great  tradi- 
tion. Her  father.  Philip  Klutznick, 
served  as  one  of  our  Ambassadors  to 
the  United  Nations  and  served  as  Sec- 
retary of  Commerce  under  Jimmy 
Carter.  But  more  important  than  the 
offices  he  held  was  the  way  he  held 
them.  He  called  for  reaching  out  when 
it  was  unpopular,  as  Bettylu  mentions 
in  her  remarks. 

I  am  proud  to  have  a  citizen  like 
Bettylu  Saltzman  in  the  State  of  Illi- 
nois. 

At  this  point,  I  ask  that  her  remarks 
be  printed  in  the  Record. 

The  remarks  follow: 

It's  a  great  honor  to  be  here  tonight.  And 
while  I  remember  Golda  Melr's  famous  ad- 
monition— "Don't  be  humble;  you're  not  that 
great"— It's  hard  to  avoid,  when  sharing  an 
honor  with  Elaine  Wlshner  and  Joining  the 
ranks  of  the  other  outstanding  women  who 
have  been  recognized  In  the  past  seven  years. 


I  don't  know  If  I  belong  among  them,  but 
I'm  proud  to  stand  with  them,  as  they  are 
truly  people  who  have  made  a  difference — 
giving  of  themselves  to  make  the  world  a 
better  place  for  all  of  us. 

Through  their  examples,  they  have  ad- 
vanced the  cause  of  Justice  which  Is  an  essen- 
tial part  of  Jewish  values  and  Jewish  tradi- 
tion. 

Since  Its  Inception,  the  American  Jewish 
Congress  has  personified  that  tradition.  And 
for  the  past  ten  years,  the  Commission  for 
Women's  Equality  has  provided  valuable  and 
enlightened  leadership. 

I'm  delighted  to  lend  my  name  to  that  Im- 
portant effort. 

But  this  evening  also  Is  gratifying  because 
It  marks  a  kind  of  milestone  In  my  own  evo- 
lution. 

Though  I  come  from  a  family  with  a  deep 
commitment  to  Judaism  and  Israel,  It  is 
only  In  recent  years  that  I  have  really  come 
to  terms  with  what  that  means  to  me. 

I  am  the  only  girl  among  five  children  and 
I  believe  that  Is  the  reason  I  was  largely  de- 
prived of  the  religious  and  cultural  edu- 
cation that  might  have  given  me  an  earlier 
and  richer  appreciation  for  Jewish  history 
and  tradition. 

Like  many  contemporary  Jews,  I  struggled 
with  the  relevance  of  religion  In  my  life, 
when  religion  seemed  remote  and  ritualistic. 
And,  as  a  much  younger  woman,  I  tried  to 
find  my  place  In  Jewish  life,  In  a  community 
In  which  such  participation  was  strictly  dic- 
tated by  a  few,  so-called  "mainstream"  orga- 
nizations. In  which  men  dominated  and  al- 
ternative points  of  view  were  not  particu- 
larly well  received. 

My  own  metamorphosis  began  with  the  re- 
alization of  the  underlying  lessons  and  val- 
ues that  form  the  foundation  of  Judaism- 
values  that  are  as  relevant  and  Important 
today  as  they  were  thousands  of  years  ago. 

We  Jews  believe  that  It  Is  our  responsibil- 
ity to  repair  the  world— Tlkkun  01am,  and  a 
commitment  to  Justice  Is  a  recurrent  theme 
In  our  history.  The  entire  prophetic  tradi- 
tion commands  us  to  show  compassion  and 
seek  Justice.  We  do  this  not  Just  for  our  fel- 
low Jews,  but  for  all  human  beings. 

Listen  carefully  to  this  quote  from  Leviti- 
cus Inscribed  on  the  Liberty  Bell— "Proclaim 
liberty  throughout  all  the  land  unto  all  the 
Inhabitants  thereof. 

That  Is  why  I'm  proud  to  serve  with  Susan 
Manllow  on  the  board  of  Mount  Slnal  Hos- 
pital, where  Ruth  Rothsteln  labored  so  long 
and  hard  to  see  to  It  that  Chlcagoans  of  all 
races,  religions  and  creeds  are  provided  with 
excellent  health  care.  It  Is  why  I  served  on 
the  board  of  the  Crossroads  Fund  and  con- 
tinue to  serve  on  the  board  of  the  Jewish 
Council  on  Urban  Affairs. 

Recently  I  was  Introduced  to  someone  who 
recognized  me  as  a  trustee  of  Mount  Slnal 
Hospital— a  position  of  which  I  am  Justifi- 
ably proud.  So,  I  was  quite  disturbed  when 
this  person  admonished  m.e  that  I  should 
spend  more  time  worrying  about  Jews,  In- 
stead of  poor  people  In  the  Inner  city. 

Ethics,  morality  and  the  commandment  to 
help  others,  are  central  to  our  tradition  and 
our  way  of  life.  Through  such  activities,  I 
have  found  my  place  In  the  Jewish  commu- 
nity and  In  the  process  I  have  come  to  under- 
stand my  Jewlshness  In  a  much  deeper  sense. 

I  share  this  thought  because  of  the  current 
debate  on  Jewish  continuity,  and  my  belief 
that  If  we  are  to  encourage  the  perpetuation 
of  Jewish  awareness,  we  must  discourage  the 
kind  of  thinking  that  would  dismiss  a  Mount 
Slnal  Hospital  or  Jewish  Council  on  Urban 
Affairs  as  an  Invalid  way  of  expressing  one's 
commitment  to  Jewish  values. 
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The  same  Is  true  of  attitudes  toward  how 
one  can  best  express  support  for  Israel,  and 
whether  there  Is  room  for  different  ap- 
proaches and  views. 

Over  a  decade  ago,  my  father  Philip 
Klutznick,  courageously  spoke  of  the  need  to 
bridge  the  chasm  between  Arab  and  Jew.  He 
said  we  cannot  afford,  nor  should  we  want. 
Israel  to  live  In  a  perpetual  state  of  war.  and 
suggested  that  Israel's  survival  demanded  an 
end  to  the  conflict. 

Though  he  devoted  much  of  his  life  to  the 
Jewish  community  and  support  of  Israel,  he 
was  censured  by  some  members  of  the  com- 
munity, who  accused  him  of  treachery  and 
betrayal. 

Today,  once  again,  there  was  an  horren- 
dous terrorist  attack  at  a  bus  stop  north  of 
Tel  Aviv.  Many  lives  were  lost  and  many 
more  Ismell  citizens  were  maimed.  But  does 
It  behoove  us  to  give  In  to  the  enemies  of 
peace,  who  perpetrate  these  atrocities  In  the 
Middle  Bast  or  any  place  else  In  the  world? 
I  hope  not. 

I  do  not  believe  that  due  to  the  heroic  ac- 
tions of  Israeli  and  Arab  leaders,  my  father's 
dream  of  peace  Is  several  steps  closer  today. 
I  am  vice  president  of  the  New  Israel  Fund, 
an  organization  dedicated  to  promoting  so- 
cial Justice  and  democracy  within  Israel.  I 
support  the  work  of  the  Fund  because  It  Is 
consistent  with  my  belief  that  maintaining  a 
civil  and  Just  society  takes  vigilance  and 
hard  work,  beginning  at  the  grassroots,  and 
because  continued  political,  economic  and 
moral  support  for  Israel  from  America  and 
the  world  community  depends  upon  Its  sur- 
vival a$  a  healthy  and  robust  democracy. 

This  endeavor  Is  the  way  I  have  chosen  to 
act  on  my  commitment  to  Israel,  though  In 
the  pasrti,  the  New  Israel  Fund  was  not  an  or- 
ganization that  was  always  warmly  wel- 
comed Into  the  Jewish  community. 

But  my  hope,  as  we  carry  on  this  debate 
about  Jewish  continuity,  Is  that  we  think 
more  eocpanslvely.  understanding  that  there 
are  many  ways  to  demonstrate  our  devotion, 
each  as  valid  as  the  next. 

If  one  chooses  to  Invest  time  and  resources 
In  an  aiKanlzatlon  like  the  New  Israel  Fund, 
that  13  a  triumph  for  the  community,  be- 
cause Ic  means  one  more  person  committed 
to  Justice,  equality  and  the  principles  of  Ju- 
daism. 

In  times  when  we  are  concerned  about 
Jews  in  America  drifting  away,  we  simply 
cannot  afford  to  disqualify  and  discourage 
those  •who  are  reaching  out  to  find  their 
place  in  the  community. 

And  I  hope  I  don't  offend,  when  I  Include  In 
that  category  the  young  couples.  Jew  and 
non-Je^.  who  ask  a  rabbi  to  Join  them  In 
marriage.  By  seeking  rabbinic  Involvement 
they  are  making  an  important  choice.  By  re- 


fusing them,  we  simply  Insure  the  likelihood 
that  one  more  couple  will  be  lost,  and  one 
more  family  Isolated  from  our  traditions. 

My  point  is  that  we  cannot  address  the 
Issue  of  Jewish  continuity  without  broaden- 
ing our  horizons  and  opening  our  arms.  Ri- 
gidity win  not  lead  to  greater  Jewish  Identi- 
fication—Incluslveness  will. 

As  the  years  go  by.  I  grow  more  and  more 
appreciative  of  the  meaning  and  value  of  Ju- 
daism, the  sense  of  rootedness  and  belonging, 
and  the  opportunity  to  participate  In  Jewish 
life  In  ways  In  which  I  feel  most  comfortable. 

That's  a  wonderful  gift,  which  I  want  my 
children  and  future  generations  to  share. 

But  for  that  to  happen  they  must  embrace 
our  traditions  and  as  a  community  we  must 
enhance  the  attractiveness  of  a  variety  of 
paths  leading  to  meaningful  Jewish  experi- 
ences; not  devalue  or  marginalize  choices 
that  diverge  from  the  middle  of  the  road. 

Tonight,  you  have  honored  me  for  the 
manner  In  which  I  have  chosen  to  connect 
with  those  traditions,  and  In  doing  so.  you 
have  sent  an  Important  message  that  there 
are  many  meaningful  ways  to  fulfill  our  obli- 
gations as  Jews. 

For  that,  as  much  as  for  this  wonderful 
award.  I  thank  you  very  much.* 


point  Senator  B'XTID  be  recognized  to 
speak. 

I  further  ask  unanimous  consent  that 
immediately  following  the  conclusion 
of  Senator  Byrd's  statement,  the  Sen- 
ate turn  to  the  consideration  of  the 
conference  report  to  accompany  S.  1, 
the  unfunded  mandates  bill,  and  there 
be  3  hours  for  debate,  to  be  equally  di- 
vided in  the  usual  form. 

I  further  ask  unanimous  consent  that 
at  the  conclusion  or  yielding  back  of 
time  on  the  conference  report,  the  Sen- 
ate proceed  to  vote  on  the  conference 
report,  without  any  Intervening  action 
or  debate.  If  a  rollcall  vote  is  ordered 
on  the  conference  report,  I  ask  that  the 
vote  occur  immediately  following  the 
scheduled  cloture  vote  on  Wednesday, 
notwithstanding  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  MARCH  14, 
1995 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  on  Tuesday,  March  14.  1995.  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day. 
there  then  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  12:30  p.m.. 
with  Senators  permitted  to  speak  for 
up  for  5  minutes  each,  with  the  follow- 
ing exceptions:  Senator  Murkowski  for 
30  minutes.  Senator  ExoN  for  15  min- 
utes, and  Senator  Feingold  for  15  min- 
utes. 

I  further  ask  consent  that  at  the 
hour  of  12:30  p.m.,  the  Senate  stand  in 
recess  until  2:15  p.m.  on  Tuesday  in 
order  for  the  weekly  party  caucuses  to 
meet. 

I  further  ask  unanimous  consent 
that,  following  the  recess,  the  Senate 
resume  consideration  of  the  supple- 
mental appropriations  bill,  and  at  that 


PROGRAM 

Mr.  ABRAHAM.  For  the  Information 
of  all  Senators,  the  Senate  will  debate 
the  Kassebaum  amendment  and  the  un- 
funded mandates  conference  report 
during  tomorrow's  session  of  the  Sen- 
ate; however,  no  votes  will  occur.  The 
first  vote  will  be  at  10:30  a.m.  on 
Wednesday  on  the  cloture  motion  on 
the  Kassebaum  amendment  dealing 
with  striker  replacement. 

For  the  information  of  all  Senators, 
the  official  picture  of  the  U.S.  Senate 
in  session  will  be  taken  by  the  Na- 
tional Geographic  Society  on  Tuesday, 
April  4.  1995,  at  2:15  p.m.  All  Senators 
are  now  on  notice  to  be  on  the  floor  at 
2:15  p.m.  on  April  4  for  the  picture. 


RECESS  UNTIL  11:30  A.M. 
TOMORROW 

Mr.  ABRAHAM.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  5:14  p.m.,  recessed  until  Tuesday, 
March  14,  1995,  at  11:30  a.m. 
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HUMAN  RIGHTS  VIOLATIONS  IN 
INDIA;  THE  CASE  OF  S.S.  MANN 


HON.  DAN  BURTON 

OF  :ndiana 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I  rise 
today  to  discuss  the  serious  human  rights 
problems  in  India — especially  in  Punjab  and 
Kashmir.  I  would  like  to  focus  today  on  the 
case  of  Sikh  leader  Simranjit  Singh  Mann — a 
former  Member  of  Parliament.  He  has  been 
held  in  an  Indian  prison  for  over  2  months  now 
for  the  simple  act  of  making  a  speech. 

Mr.  Mann  was  arrest^  after  making  a 
speech  December  26  in  Punjab,  Khalistan,  in 
front  of  a  crowd  of  50.000  Sikh3.  At  that  time, 
he  called  for  a  peaceful,  democratic,  non- 
violent movement  to  liberate  Khalistan.  Major 
Sikh  political  groups  called  for  an  independent 
Khalistan  in  October  1987.  In  his  speech,  Mr. 
Mann  asked  those  attending  to  raise  their 
hands  if  they  agreed  with  him  that  a  peaceful 
movement  for  a  free  and  independent 
Khalistan  is  necessary.  Every  hand  was 
raised. 

Mr.  Mann  is  being  held  without  trial  or  for- 
mal charges  under  India's  brutal  Terrorist  and 
Disruptive  Activities  Act.  This  oppressive  law 
has  been  universally  condemned  by  human 
rights  groups  around  the  world.  It  allows  the 
Government  to  detain  virtually  anyone  in  pns- 
on  for  nearly  2  years  without  filing  charges  or 
going  to  court.  Sikhs  and  Moslems  detained 
under  this  law  are  routinely  tortured  and  often 
murdered.  How  can  a  country  which  proclaims 
itself  the  world's  largest  democracy  behave  in 
such  a  manner? 

On  January  12,  I,  along  with  25  of  my  col- 
leagues wrote  to  the  Prime  Minister  of  India, 
P.V.  Narasimha  Rao,  to  demand  Mr.  Mann's 
release.  The  letter  was  signed  by  prominent 
members  of  both  parties,  Republicans  and 
Democrats.  While  we  disagree  on  many 
things,  we  all  agree  that  everyone  around  the 
worid  is  entitled  to  certain  basic  human 
rights — freedom  from  torture  and  other  violent 
abuses,  dignity,  and  self-determination. 

India's  response  to  our  letter  was  extremely 
disappointing.  Instead  of  doing  the  right  thing 
and  releasing  Mr.  Mann,  the  Government  of 
India  dug  up  old  charges  against  him  from 
1985 — charges  long  ago  discredited — and 
added  them  to  the  charges  against  Mr.  Mann. 

India's  harassment  of  Sikh  leaders,  and  its 
revival  of  old  trumped-up  charges  against  Mr. 
Mann  demonstrate  India's  fear  of  the  potency 
of  the  movement  for  an  independent 
Khaslistan.  The  fact  that  only  4  percent  of 
Sikhs  in  Punjab  participated  in  State  elections 
organized  by  the  Government  in  tslew  Delhi  in 
1992  is  a  further  indication  of  the  Indian  Gov- 
ernment's weakness  in  that  region.  What  India 
must  understand  is  that,  if  a  people  are  deter- 
mined to  be  free,  it  cannot  hold  them  at  the 


point  of  a  gun  forever.  India  has  over  a  half- 
a-million  armed  forces  in  Punjab  to  force  its 
will  on  the  Sikh  people.  It  cannot  sustain  this 
heavy  military  presence  forever.  The  army 
rules  in  Punjab  with  a  ruthlessness  and  brutal- 
ity that  we  in  this  country  have  a  hard  time  un- 
derstanding. However,  every  murder,  act  of 
torture,  or  rape  committed  by  India's  Army  or 
paralegal  forces  will  only  increase  the  animos- 
ity between  these  two  peoples. 

Mr.  Mann  is  the  most  visible  spokesman  for 
the  freedom  of  Khalistan  in  Punjab.  The  Gov- 
ernment's intimidation  of  Mr.  Mann  and  other 
peaceful  advocates  must  not  be  met  with  si- 
lence by  the  world's  leaders.  As  long  as  India 
continues  to  practice  this  kind  of  repression, 
the  other  governments  of  the  worid  must 
speak  out  and  protest.  A  country  which  prac- 
tices systematic  repression  should  not  receive 
aid  from  free  countries  like  ours.  The  United 
States  must  not  support  tyranny. 

The  release  of  S.S.  Mann  would  be  a  good 
first  step  by  the  Indian  Government  to  dem- 
onstrate its  commitment  to  democratic  prin- 
ciples. I  call  for  Mr.  Mann's  immediate  release, 
and  I  call  upon  the  First  Lady,  who  will  be 
traveling  to  India  at  the  end  of  the  month,  to 
raise  the  issue  of  human  rights  with  the  Prime 
Minister. 

Mr.  Speaker,  I  ask  unanimous  consent  to  in- 
sert in  the  Record  at  this  point  an  article  from 
the  January  19  issue  of  the  Indian  Express  of 
Chandigarh  about  our  letter  to  the  Prime  Min- 
ister calling  for  Mr.  Mann's  release. 

[From  the  Indian  Express  Chandigarh,  Jan. 
19,  1995) 

Twenty-six  Congressme.n  Protest  to  Rao 
Over  Man.n's  Arrest 

Washington.— Influential  members  of  the 
new  Republican-controlled  Congress  have 
fired  their  first  antl-Indla  salvo  on  urglngs 
from  the  pro-Khallstan  lobby. 

Hardly  two  weeks  In  the  session,  the  Con- 
gress has  seen  a  bipartisan  group  of  6  law- 
makers write  to  the  Prime  Minister,  Mr. 
P.V.  Narasimha  Rao.  protesting  the  deten- 
tion of  Sikh  leader  SlmranJlt  Singh  Mann. 

The  group  has  also  called  for  the  repeal  of 
the  Terrorist  and  Disruptive  Activities  (pre- 
vention) Act  (TADA).  The  letter  was  written 
on  the  urging  of  the  Council  of  Khalistan. 
the  leading  pro-Khalistanl  lobby  In  the  US 
headed  by  Dr.  Gurmlt  Singh  Aulakh. 

Influence:  Although  It  was  initiated  by  the 
usual  coterie  of  Indla-bashers  led  by  New 
Delhi's  most  acerbic  critic  on  Capitol  Hill, 
the  Republican,  Mr.  Dan  Burton,  the  dif- 
ference this  time  around  Is  that  many  of 
them  now  hold  leadership  positions  and 
wield  considerable  Influence. 

Mr.  Burton  himself  Is  now  a  senior  member 
of  the  House  International  Relations  Com- 
mittee. Other  Republicans  who  had  signed 
the  letter  are  Mr.  Gerald  Solomon,  the  chair- 
man of  the  Rules  Committee,  Mr.  Phil  Crane, 
the  head  of  the  Trade  Sub-committee  of  the 
powerful  Ways  and  Means  Committee  and 
Mr.  Tom  BlUey.  chairman  of  the  Commerce 
Committee. 

Thus,  while  Mr.  Solomon  could  allow  antl- 
Indla  legislation  and  resolutions  to  the  floor 


of  the  House  for  debate,  Mr.  Bllley  and  Mr. 
Crane  could  put  a  damper  on  the  burgeoning 
Indo-US  commerce  and  trade  relations  by 
calling  for  punitive  action  against  India  on 
trade  matters  and  keep  pushing  for  laws 
such  as  Super  301  and  Special  301. 

Mann's  Arrest:  In  their  letter  to  Mr.  Rao. 
the  legislators  said  that  "we  find  It  very 
troubling  that  a  leader  of  Mr.  Mann's  stature 
can  be  arrested  for  exercising  his  freedom  of 
speech." 

The  legislators  said  that  they  had  been  In- 
formed by  Dr.  Aulakh.  that  Mr.  Mann,  a 
former  Member  of  Parliament  and  senior 
leader  of  the  Shlromanl  Akall  Dal  party,  was 
arrested  on  January  5  for  "having  advocated 
Independence  for  Khalistan  by  peaceful 
means." 

They  noted  that  Mr.  Mann  had  urged  a 
rally  of  50,000  people  to  show  their  support 
for  "a  peaceful  movement  toward  an  Inde- 
pendent state  by  raising  their  hands,  and 
that  the  entire  crowd  did  so." 

The  legislators  wrote  that  they  were  con- 
cerned that  this  was  not  the  first  time  Mr. 
Mann  had  been  arrested  under  TADA.  and 
noted  that  he  spent  five  years  In  prison  dur- 
ing the  1980s  "without  trial  and  without  for- 
mal charges  being  filed  against  him  In  a 
court  of  law." 

The  lawmakers  noted  that  according  to 
press  repwrts.  "he  was  subject  to  physical 
and  psychological  torture  during  that  pe- 
riod—Including electric  shock  and  having  his 
t>eard  pulled  out  In  tufts." 

Misuse  of  TADA:  In  January  1994.  Mr. 
Mann  was  again  arrested  under  TADA.  and 
over  50  charges  filed  against  him  "were  later 
dropped  and  he  was  released,"  they  said.  The 
legislators  wrote  to  Mr.  Rao  that  "It  appears 
that  the  Indian  government  Is  using  [the] 
TADA  to  harass  and  Intimidate  Mr.  Mann." 

The  legislators  also  called  on  the  Prime 
Minister  "to  recommend  to  your  Parliament 
that  (the)  TADA  be  reformed  to  bring  It  Into 
compliance  with  generally  accepted  human 
rights. 


POLICE  TRAINING  FOR  GEORGIA 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13. 1995 

Mr.  HAMILTON.  Mr.  Speaker,  it  has  come 
to  my  attention  that  the  United  States  is  con- 
sidering providing  police  training  to  Georgia. 
While  we  would  all  like  to  help  Chairman 
Shevardnadze  in  his  fight  to  stabilize  his  torn 
country,  I  have  fundamental  reservations 
about  the  wisdom  of  providing  police  training 
to  Georgia  at  this  time. 

Those  reservations  are  spelled  out  in  a  let- 
ter I  sent  recently  to  the  Department  of  State. 
I  ask  that  my  letter,  and  the  Department's  re- 
sponse, be  included  in  the  Congressional 
RECX)RD. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matcer  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sptoken,  by  a  Member  of  the  House  on  the  floor. 


COMMITTEE  ON 
LVTERNATIONAL  RELATIONS, 

Vashington.  DC.  February  28. 1995. 

Hon.  WAiREN  CHRISTOPHER, 

Secretary  of  State,  Department  of  State,  Wash- 
ington, DC. 
DEAR  Mr.  Secretary.  I  write  to  oppose 
U.S.  assistance  or  training  at  this  time  for 
police  forces  In  the  Government  of  Georgia. 
I  support  carefully  crafted  police  training 
programs  overseas.  In  particular,  I  support 
the  Administration's  efforts  to  fight  orga- 
nized crime  In  Eastern  Europe  and  the  N.I.S. 
through  targeted  assistance  to  police  forces 
in    those    regions.    These    efforts,    however, 
carry  a  degree  of  risk.  In  the  case  of  Georgia, 
that  risk  Is  too  high  to  merit  the  use  of 
scarce  U.S.  Government  resources. 

We  all  want  to  be  supportive  of  Chairman 
Shevardnadze  In  his  efforts  to  bring  peace 
and  prosperity  to  his  troubled  country.  The 
United  States  has  provided  more  the  $250 
million  in  food  aid  to  Georgia  since  Fiscal 
Year  199B,  which  I  believe  demonstrates  U.S. 
support.  But  the  risks  of  establishing  a  po- 
lice training  program  In  Georgia  outweigh 
any  possible  benefits. 

Providing  police  training  to  foreign  coun- 
tries requires  us  to  ask  tough  questions 
about  who  will  benefit.  Do  we  have  reason- 
able assurances  that  those  being  trained  are 
not  corrupt,  are  committed  to  the  rule  of 
law,  and  will  not  engage  in  abusive  prac- 
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In  tha  case  of  Georgia,  1  do  not  believe  we 
can  answer  "yes"  to  those  questions.  Wide- 
spread media  reports,  and  the  State  Depart- 
ment's own  reporting.  Indicate  massive  and 
pervasive  corruption  In  the  Government  of 
Georgia,  especially  In  the  police  forces. 
Much  of  the  substantial  U.S.  aid  already  sent 
Is  reported  to  have  been  diverted— by  some 
estimates,  as  much  as  half.  Organized  crime 
reportedly  controls  Important  sectors  of  the 
government. 

Under  these  circumstances.  It  seems  to  me 
that  the  possibilities  for  abuse  In  a  police 
training  program  are  unacceptably  high.  The 
United  States  could  too  easily  become  asso- 
ciated with  unlawful  elements  of  the  Geor- 
gian Government,  and  support  for  police 
training  generally  could  be  weakened  as  a  re- 
sult. I  believe  that  Chairman  Shevardnaze 
must  take  more  forceful  steps  to  attack 
criminal  elements  within  his  government  be- 
fore the  United  States  put  Its  credibility, 
and  scarce  resources,  on  the  line  with  a  po- 
lice training  program  of  Georgia. 

I  understand  that  an  Interagency  team  will 
visit  Georgia  In  the  near  future  to  assess  the 
need  for  a  police  training  program.  I  believe 
that  when  you  assess  the  risks  as  opposed  to 
any  possible  benefits,  you  will  agree  with  me 
that  such  a  program  at  this  time  simply  can- 
not be  supported. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

With  best  regards, 
Sincerely. 

Lee  H.  Hamilton, 
Ranking  Democratic  Member. 

U.S.  Department  of  State, 
Washington.  DC.  March  7.  1995. 
Hon.  tEE  H.  Hamilton, 
House  of  Representatives. 

DEAR  Mr.  Hamilton:  Thank  you  for  your 
letter  of  February  28  to  Secretary  Chris- 
topher regarding  possible  U.S.  criminal  Jus- 
tice assistance  for  the  Republic  of  Georgia. 

The  Administration  shares  your  concern 
that  U.S.  assistance  and  training  for  law  en- 
forcement personnel  In  the  NIS  not  be 
abused,  by  criminal  or  repressive  elements. 
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Recognizing  the  potential  for  misuse,  our 
practice  has  been  to  ground  our  NIS  pro- 
grams firmly  in  the  rule  of  law  and  respect 
for  human  rights. 

Our  Interagency  assessment  team  sched- 
uled to  visit  Tbilisi  later  this  month  will  ex- 
amine precisely  the  Issues  raised  In  your  lev 
ter.  They  will  gather  Information  regarding 
(a)  Georgia's  capacity  to  employ  properly 
U.S.  criminal  Justice  assistance  and  (b) 
which  programs  might  best  promote  democ- 
ratization, human  rights  and  the  rule  of  law 
In  Georgia. 

In  the  vacuum  created  by  the  collapse  or 
the  Soviet  Union,  crime  and  corruption  have 
gained  a  worrisome  beachhead  In  the  NlS.  It 
Is  a  problem  by  no  means  limited  to  Russia. 
Chairman  Shevardnadze,  senior  officials  of 
his  government  and  Ambassador  Brown  In 
Tbilisi  repeatedly  have  Identified  crime  as 
the  most  Important  Impediment  to  economic 
and  political  reform  In  Georgia. 

The  danger  that  NIS  crime  poses  for  the 
nascent  democracies  as  well  as  the  broader 
International  community  requires  a  thor- 
ough consideration  of  the  most  appropriate 
U.S.  assistance.  The  Georgians  have  asked 
for  our  help.  That  Interagency  assessment 
team  visiting  Tbilisi  this  month  constitutes 
a  modest  response,  consistent  with  our  lim- 
ited resources.  We  would  be  happy  to  brief 
you  on  our  findings  when  our  team  returns 
from  Tbilisi. 

I  hope  we  have  been  responsive  to  your 
concerns.  Please  feel  free  to  call  me  on  this 
or  any  other  Issue. 
Sincerely. 

Wendy  R.  Sherman, 

Assistant  Secretary, 
Legislative  Affairs. 


TRIBUTE  TO  THE  MIAMI  TIMES 
NEWSPAPER 


HON.  CARRIE  P.  MEEK 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13.1995 
Mrs.  MEEK  of  Florida.  Mr.  Speaker,  the 
week  of  March  12  is  Black  Newspaper  Week. 
In  recognition  of  the  important  role  that  black 
newspapers  have  played  in  bringing  about  a 
fair  and  just  society,  I  rise  to  pay  special  trib- 
ute to  the  Miami  Times  newspaper,  one  of  the 
largest,  most  innovative,  and  important  weekly 
newspapers  in  America. 

After  very  careful  and  deliberative  consider- 
ation Henry  E.  Sigismund  Reeves  decided  that 
the  black  community  couW  not  depend  on  ei- 
ther their  friends  or  enemies  to  express  their 
ideas  and  aspirations.  So  on  September  1. 
1923,  Henry  E.S.  Reeves  founded  the  Miami 
Times  as  a  voice  for  Miami's  black  community. 
In  its  73  years  of  existence  the  Miami  Times 
has  taken  strong  stances  on  issues  such  as 
segregation,  economic  opportunity,  equal  jus- 
tk;e,  and  the  positive  promotion  of  black  life. 
Through  its  efforts,  the  paper  helped  to  inte- 
grate Miami's  public  beaches,  golf  courses, 
and  played  a  critical  role  in  winning  conces- 
sions for  Miami  blacks  in  the  successful  black 
tourism  twycott  of  Miami. 

The  Miami  Times  has  played  an  important 
role  not  only  as  a  protest  journal  but  also  as 
an  instrument  for  revealing  the  human  dimen- 
sion of  the  black  personality.  White  men  of  the 
day  scoffed  at  the  idea  of  love  and  family  ties 
among  blacks.  By  featuring  blacks  as  parents, 
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brides,  mothers,  and  fathers,  the  paper  ex- 
posed the  one-dimensional  treatment  of  blacks 
in  the  mainstream  press. 

Long  before  Ebony  and  Jet  magazines 
came  on  the  scene,  the  Miami  Times  stressed 
facets  of  black  life  which  were  ignored  in  white 
media.  Black  achievement,  as  expressed  in 
the  careers  of  Phyllis  Wheatley,  Toussaint 
L'Ouverture,  Richard  Allen,  and  our  own 
Athalie  "Mama"  Range,  Hon.  Joe  Lang 
Kershaw,  and  Gwen  Sawyer  Cherry. 

The  Miami  Times  also  emphasized  racial 
pride  and  other  values  of  the  black  commu- 
nity. It  chronicled  the  dreams,  aspiratwns,  and 
achievements  of  our  community. 

The  Miami  Times  has  also  served  as  a  cat- 
alyst for  change  between  people  outside  of 
the  black  community.  In  1987,  the  Miami 
Times  became  one  of  the  first  black  news- 
papers in  America  to  exchange  editorials,  let- 
ters, and  artk:les  with  a  Jewish  newspaper, 
the  Miami  Jewish  Tribune,  in  an  effort  to  foster 
better  understanding  and  cooperatran  between 
the  two  communities.  At  that  time  then,  Miami 
Times  publisher  Garth  Reeves  believed  that 
such  a  partnership  between  a  black  and  a 
Jewish  newspaper  would  help  to  ctose  what 
was  seen  as  a  growing  chasm  between  the 
two  communities. 

A  few  years  later,  the  Miami  Times  began 
exchanging  opinion  pieces  with  one  of  Ameri- 
ca's great  Spanish-language  weeklies  Diario 
Las  Americas,  in  an  effort  to  forge  better  links 
between  blacks  and  Latinos. 

Since  1923.  four  generations  of  Reeves 
have  managed  the  Miami  Times.  Founder 
Henry  E.S.  Reeves  was  foltowed  by  his  only 
son  Garth  Reeves.  Sr.,  who  was  followed  by 
his  only  son,  the  late  Garth  Reeves,  Jr.,  who 
was  succeeded  by  his  sister  Rachel  Reeves. 
And,  Mr.  Spe«iker,  I  understand  that  the  next 
generation  of  the  Reeves  family  is  being 
trained  for  leadership  and  management  of  the 
paper,  young  Garth  Basil. 

My  dear  colleagues,  we  talk  a  tot  about  cre- 
ating jobs  and  devetopment  in  all  kinds  of 
communities.  This  family  business  has  been 
doing  it  for  more  that  70  years.  I  am  proud  to 
salute  the  Miami  Times. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
a^eed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Ofnce  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on   Monday   and   'Wednesday   of  each 
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Meetings  scheduled  for  Tuesday, 
March  14,  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

MARCH  15 
9:00  a.m. 
Environment  and  Public  Works 
Superfund,   Waste  Control,  and  Risk  As- 
sessment Subcommittee 
Business  meeting,  to  mark  up  S.  534.  to 
provide  flow  control  authority  and  au- 
thority for  States  to  limit  the  inter- 
state transportation  of  municipal  solid 
waste. 

SD-406 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearlnps  on  proposed  budget  es- 
timates  for    fiscal    year    1996   for   the 
Smithsonian  Institution. 

SI>-116 
Armed  Services 
Airland  Forces  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorl2lng  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  progrram,  focusing 
on  Army  force  modernization. 

SR-222 
Energy  and  Natural  Resources 
Business   meeting,   to   consider  pending 
calendar  business. 

SD-366 
Finance 
Business  meeting,  to  mark  up  H.R.  831, 
to  permanently  extend  the  25%  deduc- 
tion for  the  health  insurance  costs  of 
self-employed  Individuals. 

SD-215 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  health 
care  reform  Issues  In  a  changing  mar- 
ketplace. 

SD-430 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  farm 
and  foreign  agriculture  services  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Justice. 

S-146.  Capitol 
11:00  a.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
Briefing  on  the  International  Foundation 
Election  System. 

2200  Rayburn  Building 
2:00  p.m. 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bon- 
neville Power  Administration. 

SD-192 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
Commission  on  Security  and  Cooperation 
In  Europe 
To  hold  hearings  to  examine  free  trade 
unions  with  regard  to  the  New  Inde- 
pendent States  of  the  former  Soviet 
Union. 

2105  Rayburn  Building 
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2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  349.  to  authorize 
funds  for  the  Navajo-Hopl  Relocation 
Housing  Program. 

SRr485 
3:00  p.m. 
Commerce.  Science,  and  Transportation 
Oceans  and  Fisheries  Subcommittee 
To  hold  bearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  United  States  Coast  Guard,  De- 
partment of  Transportation. 

SRr-253 

MARCH  16 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  taxpayers'  stake  in  Federal  farm 
policy. 

SR^332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency 
(FEMA). 

SD-138 
Rules  and  Administration 
To  hold  hearings  to  examine  Architect  of 
the  Capitol  funding  authority  for  new 
projects. 

SR-301 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Bureau  of  Investigation  and  Drug 
Enforcement  Agency,  both  of  the  De- 
partment of  Justice. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Highway  Administration,  Depart- 
ment of  Transportation. 

SD-192 
2:00  p.m. 
Appropriations 

Labor.  Health  and  Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Education. 

SD-192 
Armed  Services 
Personnel  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on    manpower,    personnel,    and    com- 
pensation programs. 

SR^222 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
Closed  briefing  to  discuss  recent  develop- 
ments on  the  implementation  of  the 
Agreed  Framework  with  North  Korea. 
S-407,  Capitol 

MARCH  17 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  Department  of 
the  Interior  and  the  Department  of  De- 
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fense  consultations  concerning  con- 
servation of  endangered  species  at  Ft. 
Bragg,  North  Carolina. 

SD-406 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  proposed  legislation 
to  reform  the  Federal  regulatory  proc- 
ess. 

SD-226 

MARCH  20 
2:00  p.m. 
Foreign  Relations 

Business  meeting,  to  consider  S.  Con. 
Res.  6.  to  express  the  sense  of  the  Sen- 
ate concerning  compliance  by  the  Gov- 
ernment of  Mexico  regarding  certain 
loans,  S.  384,  to  require  a  report  on  U.S. 
support  for  Mexico  during  its  debt  cri- 
sis, S.  Con.  Res.  3,  relating  to  Taiwan 
and  the  United  States,  S.  Con.  Res.  4, 
expressing  the  sense  of  Congress  with 
respect  to  the  North-South  Korea 
Agreed  Framework,  S.  Con.  Res.  9,  ex- 
pressing the  sense  of  the  Congress  re- 
garding a  private  visit  by  President 
Lee  Teng-hui  of  the  Republic  of  China 
on  Taiwan  to  the  U.S.,  Treaty  Doc.  103- 
25,  with  respect  to  restrictions  on  the 
use  of  certain  conventional  weapons, 
and  pending  nominations. 

SD-419 
Indian  Affairs 

To  hold  oversight  hearings  on  the  Impact 
in  Indian  country  of  proposed 
recissions  of  fiscal  year  1995  Indian  pro- 
gram funds  and  of  proposals  to  consoli- 
date or  block  grant  Federal  programs 
funds  to  the  several  states. 

SRr-485 

MARCH  21 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Daniel  Robert  Glickman,  of  Kansas,  to 
be  Secretary  of  Agriculture. 

SD-G50 
Special  on  Aging 
To  hold  hearings  to  examine  the  scope  of 
health  care  fraud. 

SD-628 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Production   and  Regulation   Sub- 
committee 
To  hold  hearings  on  S.  92,  to  provide  for 
the  reconstitution  of  outstanding  re- 
payment obligations  of  the  Adminis- 
trator of  the  Bonneville  Power  Admin- 
istration for  the  appropriated  capital 
investments  In  the  Federal  Columbia 
River  Power  System. 

SD-366 
Governmental  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  reform  the  Federal  regu- 
latory process. 

SD-342 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  Americans  Act, 
focusing  on  Title  III. 

SD-430 

MARCH  22 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
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United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  a 
report  prepared  for  the  committee  on 
the  clean-up  of  Hanford  Nuclear  Res- 
ervation. 

SD-366 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Nat- 
ural Resources  Conservation  Service, 
Derpartment  of  Agriculture. 

SD-138 

2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  441.  to  authorize 
funds  for  certain  programs  under  the 
Indian  Child  Protection  and  Family  Vi- 
olence Prevention  Act. 

SRr-485 

MARCH  23 

9:30  a.inl 
Labor  and  Human  Resources 
Education,    Arts    and    Humanities    Sub- 
committee 
To    hold    oversight   hearings    on    direct 
lending  practices. 

SD-430 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 

(Amtrak). 

SD-192 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
and  the  United  States  Customs  Serv- 
ice. Department  of  the  Treasury. 

SD-192 

3:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health,  Depart- 
mient  of  Health  and  Human  Services. 

SD-138 


MARCH  24 

9:30  a.M. 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 

MARCH  27 

2:00  p.Hl. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ex- 
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ecutlve  Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 

MARCH  28 

9:30  a.m. 
Appropriations 
Interior  Subcomnflttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Land  Management,  Department 
of  the  Interior. 

SD-116 

Governmental  Affairs 
Oversight  of  Government  Management  and 
the  District  of  Columbia  Subcommit- 
tee 
To  hold  oversight  hearings  to  examine 
initiatives  to  reduce  the  cost  of  Penta- 
gon travel  processing. 

SD-342 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  Afri- 
ca humanitarian  and  refugee  Issues. 

SD-192 

MARCH  29 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

Special  on  Aging 
To  hold  hearings  to  examine  ways  that 
Individuals    and    families    can    better 
plan  and  pay  for  their  long-term-care 

needs. 

SD-628 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Safety  and  Inspection  Service,  Animal 
and  Plant  Health  Inspection  Service, 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection,  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 

Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary, Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 

10:30  a.m. 
Indian  Affairs 
Business  meeting,   to  consider   pending 
calendar  business. 

SRr485 
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MARCH  30 


9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To   hold   hearings  on   S.   506.   to  reform 
Federal  mining  laws. 

SD-366 

Rules  and  Administration 
To  hold  hearings  to  examine  the  future 
of  the  Smithsonian  Institution. 

SRr-301 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 


view the  legislative  recommendations 
of  AMVETS.  American  Ex-Prlsoners  of 
War,  Vietnam  Veterans  of  America, 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-192 

MARCH  31 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 

APRIL  3 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SRr-332 

Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service.  Department  of  the 

Interior. 

SD-138 

APRIL  5 

9:30  a.m. 
Appropriations 

VA,  HIH),  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 

Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

SD-366 

Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SRr«)l 
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10:00  a.m. 
Appropriations 

Apiculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearlngrs  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service,  Cooi)era- 
tlve  State  Research,  Education,  and 
Extension  Service,  Ekionomlc  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 
2:30  p.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  welfare  re- 
form in  Indian  Country. 

SBrAdS 

APRILS 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 

APRIL  26 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SD-138 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology,  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,   Depart- 
ment of  Transportation. 

SD-192 

MAY  2 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 

MAY  3 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996  for   the 
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United    States   Coast   Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SI>-116 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service,    Department    of 
Health  and  Human  Services. 

SD-116 

MAY  17 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-192 


CANCELLATIONS 

MARCH  16 
10:00  a.m. 
Judiciary 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-226 

POSTPONEMENTS 

MARCH  14 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-138 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  THURMOND]. 

PRAYER 

The   Chaplain.    Lloyd   John   Ogilvle, 
D.D.,  offered  the  following  prayer: 
Let  us  pray: 

Almighty  God,  ultimate  Sovereign  of 
this  Nation,  gracious  Lord  of  our  per- 
sonal lives,  and  Providential  Guide  of 
this  Senate,  we  dedicate  this  day  to  do 
justly,  love  mercy,  and  to  walk  humbly 
with  You.  We  are  challenged  by  the  re- 
alization that  the  Hebrew  meaning  of 
"walk  humbly"  means  "to  walk  atten- 
tively."' And  so,  we  commit  our  minds 
and  hearts  to  listen  attentively  to  You. 
Speak  to  us  so  that  what  we  speak 
may  be  an  echo  of  Your  voice  which 
has  sounded  in  the  depth  of  our  recep- 
tive souls.  In  the  din  of  the  cacophony 
of  voices  demanding  our  attention  and 
the  pressure  of  the  self-seeking  forces 
willfully    dominated    by    self-interest, 
help  us  to  seek  to  know  and  do  Your 
will  for  what  is  best  for  our  beloved  Na- 
tion.   Help   us   to    remember   that   no 
problem  is  too  small  to  escape  Your 
concern  and  no  perplexity  too  great  to 
resist    Your   solutions.    Grant    us    the 
greatness  of  minds  tuned  to  the  fre- 
quencjjr  of  the  Spirit's  guidance.  Free 
us   of  any   tenaciously   held   positions 
that  may   not   have   been   refined   by 
careful  listening  to  You  so  that  our 
unite(Jl  position  together  may  be  that  of 
women  and  men  comniitted   to   Your 
righteousness  and  justice.   So  we  say 
with  Samuel  of  old,  "Speak  Lord,  Your 
servant  listens"— I  Samuel  3:9.  And  the 
same  blessing  we  seek  for  us  this  day, 
we  pray  for  our  President,  the  House  of 
Representatives,  the  Justices,  and  all 
who  oarry  the  awesome  responsibilities 
of  government  in  every  city  and  State 
of  our  land.  Lord  God  of  Hosts  be  with 
us  yeft.  lest  we  forget  to  listen  to  You. 
In  Tour  holy  name,  amen. 


(Legislative  day  of  Monday.  March  6. 1995) 

Mr.  THOMAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  South  Carolina. 


RE$ERVATION  OF  LEADER  TIME 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  leadership  time  is 

reserved. 


Thj 


MORNING  BUSINESS 
PRESIDENT  pro  tempore.  Under 
the  lirevious  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  12:30  p.m.  with  Senators  per- 
mittfed  to  speak  therein  for  up  to  5 
minutes  each. 


KASSEBAUM  AMENDMENT  NO.  331 
Mr.  THURMOND.  Mr.  President, 
President  Clinton  recently  Issued  an 
Executive  order  to  ban  the  use  of  per- 
manent replacement  workers  during 
labor  disputes  involving  Government 
contractors.  The  Secretary  of  Labor 
would  have  the  responsibility  to  en- 
force the  order  by  asking  Federal  agen- 
cies to  cancel  existing  contracts,  or 
ban  violators  from  future  contracts. 

This  Executive  order  is  contrary  to 
current  law  and,  therefore,  improper.  It 
will  deny  to  Federal  contractors  a  legal 
right  which  is  available  to  all  other 
businesses;  namely,  the  right  to  re- 
spond to  union  economic  warfare  by 
hiring  permanent  replacement  work- 
ers. This  is  a  fundamental  legal  right 
of  all  employers  and  should  not  be 
eliminated  by  Executive  order. 

This  administration  asserts  that  the 
Executive  order  is  simply  a  procure- 
ment policy  under  the  discretion  of  the 
President.  Yet,  Congress  has  dealt  deci- 
sively with  this  issue  over  the  past  4 
years  by  consistently  rejecting  legisla- 
tion with  the  same  objective  as  this 
order.  Furthermore,  the  right  to  hire 
permanent  striker  replacements  has 
been  Federal  law  for  60  years.  Let  me 
repeat  that— «0  years.  Banning  the  use 
of  permanent  replacements  by  Federal 
contractors  through  Executive  order  is 
an  improper  intrusion  into  the  prov- 
ince of  the  legislative  branch  of  Gov- 
ernment. 

This  Executive  order  violates  the 
congressional  mandate  of  Federal  Gov- 
ernment neutrality  in  labor  disputes. 
Current  Federal  labor  laws  are  de- 
signed to  strike  a  very  delicate  balance 
between  management  and  labor.  The 
right  to  replace  strikers  is  just  as 
much  a  vital  part  of  that  balance  as  is 
the  right  to  strike  and  the  right  to  bar- 
gain. This  balance  has  evolved  over 
many  years  of  congressional  scrutiny, 
and  this  intrusion  will  change  the  ef- 
fectiveness of  the  law  without  proper 
legislative  action. 


Mr.  President,  it  is  a  sad  day  for  our 
Nation  whenever  one  branch  of  our 
constitutional  form  of  Government 
seeks  to  encroach  upon  the  province  of 
another.  The  Kassebaum  amendment 
will  prohibit  the  administration  from 
spending  any  appropriated  funds  to  im- 
plement this  Executive  order.  I  strong- 
ly urge  my  colleagues  to  support  this 
amendment  and  to  support  cloture. 

Mr.  President,  I  yield  the  floor. 

Mr.     MURKOWSKI     addressed     the 

Chair.  _    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  have  a  response  to  the  order  cur- 
rently pending  from  the  Chair? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  is  rec- 
ognized to  speak  for  up  to  30  minutes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair.  I  shall  not  take  that 
time. 


NORTH  KOREA 


Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  speak  very  briefly  on  two 
points,  one  involving  the  framework 
agreement  between  North  Korea,  and 
the  other  a  resolution  pending  to  allow 
President  Li  to  visit  the  United  States. 
It  is  my  understanding  that  the  occu- 
pant of  the  chair,  Senator  Thomas,  also 
wishes  to  speak  briefly  on  the  matter 
of  President  Li's  visit  to  the  United 
States.  I  would  be  willing  to  relieve 
him  from  the  chair  for  the  period  of 
time  for  his  statement. 

If  I  may  proceed,  Mr.  President,  one 
of  the  issues  I  want  to  bring  to  the  at- 
tention of  my  colleagues  that  is  rather 
disturbing  is  associated  with  the  Unit- 
ed States  and  North  Korea  agreed-to 
framework  on  nuclear  issues.  There  is 
an  agreement  that  has  been  entered 
into  by  the  United  States  directly  with 
the  Government  of  North  Korea.  As  the 
President  will  recall,  the  framework 
agreement  was  signed  on  October  21 
and  we  have  so  far  had  some  four  sen- 
atorial committee  hearings  covering 
various  aspects  of  the  framework 
agreement.  The  Foreign  Relations 
Committee  has  addressed  it.  The  En- 
ergy Committee  has  addressed  it.  The 
Armed  Services  Committee  has  ad- 
dressed it,  and  the  Intelligence  Com- 
mittee has  addressed  it. 

In  the  agreed-to  framework,  the  ad- 
ministration has  stressed  consistently 
North  Korea's  adherence  to  the  terms 
of  that  agreement.  But  I  share  two  spe- 
cifics with  my  colleagues  concerning 
recent  articles  that  cast  some  doubt  on 
North  Korea's  good  faith. 


•  Th.s  "buller  symbol  .dent.f.es  statements  or  insertions  which  are  no.  spoken  by  a  Men,bcr  of  the  Sena.e  on  the  floor. 
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First.  North  Korea  Is  conducting  vig- 
orous military  exercises  at  this  time. 
In  a  March  6  Defense  News  report,  It 
says: 

North  Korea  Is  conducting:  Its  most  vigor- 
ous winter  military  exercise  In  recent  years, 
an  event  that  the  U.S.  and  South  Korean  of- 
ficials here  attribute.  In  part,  to  the  U.S. 
shipments  of  heavy  oil  authorized  under  the 
October  1994  nuclear  package  deal  with 
Pyongyang. 

Having  been  In  Pyongyang  with  my 
colleague,  the  Senator  from  Illinois,  I 
think  we  both  find  this  rather  distress- 
ing and  Inconsistent. 

I  remind  my  colleagues  that  the 
story  Is  referring  to  the  50,000  tons  of 
oil  that  was  paid  for  with  $4.7  million 
in  Department  of  Defense  emergency 
funds.  Although  not  Intended,  the  pro- 
vision of  heavy  oil  to  North  Korea  has 
the  perverse  effect  of  strengthening 
North  Korea's  1-million-man  military 
machine.  The  story  states: 

This  year's  exercises  are  significant  be- 
cause of  the  Increased  air  sorties  and  a  surge 
in  the  number  of  armored,  mechanized  and 
artillery  corps  practicing  Joint  warfare  oper- 
ations. 

I  further  point  out  In  the  March  6  De- 
fense News  the  following: 

Although  U.S.  oil  Is  not  used  directly  to 
fuel  military  maneuvers,  the  Influx  of  heavy 
oil  Into  the  country  has  allowed  North  Korea 
to  divert  other  types  of  fuel  reserves  from 
domestic  to  military  use. 

We  were  assured.  Mr.  President,  by 
the  administration  that  this  would  not 
happen.  Well,  it  has  happened.  What  is 
our  response?  Well,  the  United  States 
response  is  to  cancel  our  winter  "team 
spirit"  military  exercises  with  South 
Korea.  I  find  that  very  Inconsistent. 
What  are  we  following  it  up  with?  The 
preparation  to  send  100,000  tons  of  addi- 
tional oil  In  October,  without  safe- 
guards. 

The  second  report  is  that  North 
Korea  is  not  fully  cooperating  with  the 
International  Atomic  Energy  Agency. 
The  March  2  Nucleonics  Week  reported: 

Pyongyang  categorically  refuses  to  allow 
the  IAEA  to  reconstruct  the  history  of  fissile 
materials  production  at  Its  Yongbyong  com- 
plex. 

The  report  of  Nucleonics  Week  points 
out  that  Pyongyang's  refusal  to  grant 
access  could  cause  irreparable  damage. 
The  North  Korean  position  is  that  the 
IAEA  will  have  access  to  the  inside  of 
the  reprocessing  plant  on  or  after  a  5- 
year  period.  But  IAEA  officials  report 
that  access  to  the  Inside  of  the  plant 
before  then  Is  paramount.  The  IAEA 
doesn't  know  right  now  what  Is  going 
on  Inside  the  plant,  if  there  Is  any  Plu- 
tonium separation,  or  If  there  are  any 
materials  being  moved  around. 

The  second  story  illustrates  the  prob- 
lems with  the  agreed-to  framework.  We 
should  have  had  a  broader  agreement 
that  addressed  other  issues  of  con- 
cern— such  as  North  Korea  Army  ac- 
tivities; should  have  demanded  access 
to  the  two  suspected  wastes! tes,  com- 
plete and  total  access  to  past,  current. 


and  future  nuclear  activities — some- 
thing we  demand  from  all  other  na- 
tions that  are  a  party  to  the  nuclear 
proliferation  agreement. 

We  asked  South  Africa  to  come  clean 
and  they  did,  but  the  North  Koreans 
have  not.  We  have  left  the  North  Kore- 
ans, in  the  opinion  of  the  Senator  from 
Alaska,  with  too  many  cards  in  their 
hands. 

I  have  sponsored  two  specific  resolu- 
tions, one  that  Is  being  taken  up  by  the 
Foreign  Relations  Committee  next 
week,  requiring  that  we  show  progress 
on  the  framework  agreement,  and  one 
that  was  accepted  last  week  on  the  de- 
fense appropriations  stating  that  no 
further  funding  could  take  place  with- 
out the  administration  coming  to  Con- 
gress for  approval. 


RESOLUTION  ALLOWING  PRESI- 
DENT LI  TO  VISIT  THE  UNITED 
STATES 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  discuss  a  concurrent  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  of  Taiwan,  Li  Teng-hui, 
be  allowed  to  visit  the  United  States. 

We  submitted  this  concurrent  resolu- 
tion. Senate  Concurrent  Resolution  9, 
last  week.  We  had  36  bipartisan  cospon- 
sors,  some  11  or  12  Democrats,  and  24  or 
25  Republicans. 

Specifically,  the  concurrent  resolu- 
tion calls  on  President  Clinton  to  allow 
President  Li  to  come  to  the  United 
States  on  a  private  visit,  as  opposed  to 
an  official  state  visit.  An  identical  con- 
current resolution.  House  Concurrent 
Resolution  33,  has  been  submitted  In 
the  House  by  Congressmen  Lantos, 
Solomon,  and  Torricelli. 

Why  should  we  simply  let  the  Peo- 
ple's Republic  of  China,  our  friends  in 
China,  dictate  to  us  who  can  visit  our 
country?  The  current  State  Depart- 
ment policy  of  saying  that  allowing  LI 
to  visit  would  upset  relations  with  the 
Peoples  Republic  of  China  offends  the 
Senator  from  Alaska.  I  think  Taiwan 
has  made  great  strides  toward  achiev- 
ing some  of  the  goals  that  we  have 
achieved  In  our  democracy,  such  as 
ending  martial  law,  free  and  fair  elec- 
tions, a  vocal  press,  and  in  human 
rights  great  advancements  have  taken 
place. 

Taiwan  is  a  friendly,  democratic,  sta- 
ble, prosperous  country  and  the  5th 
largest  trading  partner  of  the  United 
States  and  the  world's  13th,  I  might 
add.  They  buy  twice  as  much  from  the 
United  States  as  from  the  People's  Re- 
public of  China.  The  largest  foreign  re- 
serves per  capita,  and  contribute  to 
international  causes.  They  are  good 
international  citizens. 

But  the  United  States  continues  to 
give  a  cold  shoulder  to  the  leader  of 
Taiwan.  That  leader,  I  might  add,  is 
going  to  run  In  a  reelection  effort.  It  Is 
the  first  time  they  have  had  free  and 
open  elections.   Last  May,   In  Hawaii, 


the  State  Department  refused  to  allow 
President  LI  to  visit  overnight  while 
his  plane  refueled,  and  they  indicated 
they  would  not  allow  a  private  visit. 
The  rationale  for  that  was  chat  the 
President  was  going  on  to  Central 
America  and  his  plane  had  to  land  for 
refueling.  I  think  It  was  the  worst  type 
of  hospitality  evidenced  by  the  State 
Department  in  some  time.  We  know 
that  the  People's  Republic  of  China  Is 
going  to  bellow  about  everything  we  do 
regarding  Taiwan— United  States  pres- 
sures at  the  United  Nations  on  human 
rights.  World  Trade  Organization  mem- 
bership, and  anything  we  do  for  Taiwan 
is  raised  as  an  Issue  by  the  People's  Re- 
public of  China.  But,  in  the  end,  they 
will  make  the  same  calculation  about 
when  to  risk  offending  us  on  the  U.S. 
market. 

I  think  that  the  precedent  exists  for 
President  Li  to  visit  the  United  States. 
Consider  for  a  moment,  Mr.  President, 
that  we  have  welcomed  other  unofficial 
leaders  to  the  United  States,  such  as 
Dalai  Lama,  who  called  on  Vice  Presi- 
dent GORE>— over  the  objections  of  the 
People's  Republic  of  China.  Yasser 
Arafat  came  to  the  White  House  cere- 
mony; he  was  once  considered  a  terror- 
ist. Gerry  Adams  has  been  granted  nu- 
merous visas  over  British  objections. 

In  each  case,  the  administration 
made  direct  choices  to  allow  a  visit  to 
advance  America's  goals.  Li's  visit 
would  do  the  same  thing.  United 
States-ROC  Economic  Counsel  Con- 
ference will  hold  a  meeting  in  Anchor- 
age, AK.  Visiting  there  would  not  be  a 
political  statement.  We  are  almost  an- 
other country,  in  the  sense  that  we  are 
a  little  out  there  In  the  western  north- 
ern part  of  the  hemisphere.  If  you  will. 

What  they  are  asking  for  here  is  for 
LI  to  visit  his  alma  mater,  Cornell  Uni- 
versity In  New  York.  They  would  like 
him  to  come  up  in  the  spring  and  grive 
an  address  to  the  students  and  faculty. 
I  call  on  the  administration  to  allow 
these  events. 

I  remind  my  colleagues,  as  we  ad- 
dress the  friction  between  Taiwan  and 
China,  that  there  are  two  organiza- 
tions—one, the  mainland  People's  Re- 
public of  China,  and  one  in  Taiwan. 
They  meet  regularly  and  discuss  hi- 
jackings and  commercial  and  trade  ac- 
tivities— everything  but  politics.  Chi- 
nese business  men  and  women  are  prob- 
ably the  best  in  the  world.  They  recog- 
nize that  it  Is  necessary  that  they 
maintain  a  dialog,  and  now  we  are  see- 
ing the  opening  up  of  some  of  the 
southern  ports  of  China  with  direct 
shipment  of  goods  originating  in  Tai- 
wan. They  will  not  have  to  go  through 
Hong  Kong  anymore.  So  as  we  look  at 
a  stagnant  relationship  with  Taiwan, 
clearly  there  is  a  dialog  developing  be- 
tween Taiwan  and  the  People's  Repub- 
lic of  China.  It  is  time  that  we  allowed 
President  Li  to  visit  this  country. 

Mr.  President,  that  concludes  my  re- 
marks. I  see  my  friend  from  Illinois  on 


the  floor  seeking  recognition.  I  had  the 
pleasure  of  accompanying  him  on  a  re- 
cent trip  to  North  Korea  and  to  China, 
as  well.  I  am  sure  he  has  some  observa- 
tions. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


Mr. 


TAIWAN 
sIMON.  Mr.   President,  let  me 
speak  briefly  on  both  the  Taiwan  situa- 
tion and  the  North  Korean  situation. 

I  am  pleased  to  cosponsor  the  concur- 
rent resolution  of  Senator  Murkowski. 
I  commend  him  for  his  leadership  on 

this.  ^      , 

We  ought  to  maintain  a  good  rela- 
tionship, if  possible,  with  the  People's 
Republic  of  China,  but  they  should  not 
be  permitted  to  veto  our  standing  up 
for  human  rights. 

Senator  Murkowski  mentioned  that 
when  President  Lee  landed  in  Hawaii 
at  a  military  base  on  his  way  to  Costa 
Rica,  he  was  not  permitted  to  stay 
overnight.  The  base  commander  was 
not  p«cmitted  to  come  out  and  greet 

him. 

Is  tbls  the  President  of  a  dictator- 
ship? We  treat  dictators  better  than  we 
treat  the  freely  elected  President  of 
Taiwan.  Taiwan  is  doing  everything 
that  we  say  a  country  should  do— free 
press,  a  multiparty  system,  holding 
elections— and  yet  we  treat  them  as  a 
pariah.  We  treat  them  as  they  used  to 
treat  people  with  leprosy. 

It  is  very  interesting  what  happened 
in  Germany.  There  were  two  Ger- 
manys,  and  we  recognized  both  Govern- 
ments. Neither  Government  was  par- 
ticularly happy  that  we  did  it,  but  It 
did  not  prevent  the  two  Germanys  from 
coming  together.  And  that  should  be 
our  attitude  toward  Taiwan. 

I  realize  that  right  now  formal  rec- 
ognition is  not  going  to  be  in  the  cards 
for  Taiwan.  But,  at  the  very  least,  we 
ought  to  say  to  the  President  of  Tai- 
wan, president  Lee,  who  wants  to  come 
over  t;o  go  to  his  school  reunion  at  Cor- 
nell, who  was  not  permitted  to  do  that 
last  time,  that  he  should  be  able  to 
come  to  his  school  reunion  at  Cornell. 

There  is  also  a  meeting  on  United 
States-Republic  of  China  economic  re- 
lations. He  would  like  to  combine  the 
two.  Why  should  he  not  be  permitted  to 
come  and  attend  those? 

As  one  Senator,  I  think  our  conduct 
toward  Taiwan  has,  frankly,  been  an 
embarrassment.  If  the  People's  Repub- 
lic of  China  squeals  some  because  we 
show  6ome  deference  to  the  leadership 
of  Taiwan,  I  think  we  just  have  to  un- 
derstand that  is  going  to  be  part  of  the 
process. 


When  Senator  Murkowski  and  I  were 
in  North  Korea  in  December,  we  landed 
with  the  first  official  American  plane 
to  land  in  North  Korea  since  the  Ko- 
rean war.  It  is  Important  that  both  the 
United  States  and  North  Korea  live  up 
to  our  agreements. 

The  situation  in  Korea  is  the  most 
volatile  anywhere  in  the  world  where 
there  are  American  troops.  We  have 
36,000  to  37,000  American  troops  just 
south  of  the  border  in  Korea.  You  have 
about  1  million  troops  in  total  facing 
each  other  with  no  communication. 
Even  in  the  situation  with  Pakistan 
and  India,  there  is  communication  be- 
tween the  two  Governments.  There  is 
no  communication  between  North 
Korea  and  South  Korea. 

North  Korea  is  unlike  any  other  gov- 
ernment on  the  face  of  the  Earth  right 
now.  It  is  a  very  tightly  controlled  dic- 
tatorship. The  radio  stations  only  have 
one  station.  The  television  stations 
only  have  one  station.  It  is  like  Alba- 
nia must  have  been  back  in  the  old 
days  of  communism. 

I  think  it  is  important  that  the  Unit- 
ed States  aissist— while  making  clear  to 
South  Korea  that  we  are  going  to  be 
loyal  to  our  friends  there— in  commu- 
nication between  the  two  countries. 

Thanks  to  President  Carter,  a  meet- 
ing had  been  set  up  between  the  Presi- 
dent of  South  Korea  and  Kim  Il-song, 
the  leader  of  North  Korea.  Then  he  died 
fairly  suddenly  back  in  July  of  last 
year,  and  that  did  not  happen. 

Senator  Murkowski  and  I  are  work- 
ing on  the  possibility  of  getting  some 
North  Korean  and  South  Korean  Par- 
liamentarians together,  some  kind  of 
minimal  contact,  so  that  there  is  some 
understanding  between  the  two  sides, 
so  that  what  happens  on  the  other  side 
in  both  cases  Is  not  viewed  with  para- 
noia. 

I  would  add,  I  think  It  is  extremely 
Important  that  North  Korea  permit 
South  Korea  to  build  the  nuclear 
plants  that  we  talked  about.  That  was 
the  understanding  in  the  agreement 
that  we  had  with  North  Korea  and  they 
should  not  back  down  on  that  agree- 
ment. 

I  hope  we  can  be  of  some  assistance 
to  North  Korea,  which  feels  very  iso- 
lated now.  It  is  isolated.  It  has  to  make 
this  transition  from  an  old-fashioned, 
extremely  monolithic  communism  to 
at  least  a  more  moderate  communism, 
if  their  such  a  phrase,  as  in  China  and 
Vietnam.  But  I  think  we  can  play  a 
constructive  role  there,  and  I  hope  we 
will. 


agree  with  my  next  statement— if  there 
is  any  illustration  that  shows  why  we 
need  a  balanced  budget  amendment,  we 
would  not  be  considering  tax  cuts  right 
now  in  both  political  parties.  If  we  had 
a  balanced  budget  amendment,  we 
would  be  focusing  on  balancing  the 
budget. 

But  I  agree  100  percent  with  my  col- 
league that  this  is  not  the  time  to  be 
moving  in  the  direction  of  tax  cuts. 

Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Under  the  previous  order,  the  Sen- 
ator is  recognized  to  speak  for  up  to  15 
minutes. 

Mr.  FEINGOLD.  I  thank  the  Chair. 


NORTH  KOREA 
Mr    SIMON.   Mr.   President,   let  me 
comrient  also  on  the  North  Korean  sit- 
uati(  ^. 


TAX  CUTS 
Mr.  SIMON.  Mr.  President,  I  see  my 
colleague  from  Wisconsin  about  to 
take  the  floor.  I  see  he  has  a  cartoon 
about  tax  cuts.  If  he  is  going  to  speak 
about  tax  cuts,  I  want  him  to  know  I 
agree  with  him  100  percent.  If  there  Is 
anything   irrational— and  he   will   dis- 


TAX  CUT  FRENZY 
Mr.  FEINGOLD.  Mr.  President.  I  cer- 
tainly thank  the  senior  Senator  from 
Illinois  for  noticing  the  cartoon  and  for 
being  one  of  the  first  people  in  this 
body  to  come  to  me  and  say  that  we  do 
need  to  prevent  this  tax  cut  frenzy  if 
we  are  going  to  be  serious  about  bal- 
ancing the  Federal  budget. 

I  think.  Mr.  President,  now  Is  the 
time  to  put  the  tax  cut  proposals  out  of 
their  misery.  Let  us  do  It  early  on  so 
the  American  people  know  that  there 
is  something  real  to  all  this  rhetoric  in 
Washington  about  balancing  the  Fed- 
eral budget. 

It  seems  to  me,  ever  since  the  tax  cut 
frenzy  started  with  the  November  8 
election,  that  I  have  had  a  hard  time 
finding  anyone  who  Is  really  for  It 
other  than  a  few  folks  here  in  Washing- 
ton. 

I  have  chosen  this  cartoon  from  De- 
cember at  Christmastime  to  illustrate 
how  early  the  people  of  America  were 
ahead  of  the  politicians  on  this  issue. 
It  is  a  very  simple  cartoon.  It  shows  a 
couple  of  parents  holding  a  nice 
present,  "The  tax  cuts.  "  But  their  baby 
holds  "The  bill."  The  parents  are  en- 
joying this  nice  present,  but  passing  its 
cost  along  to  the  next  generation. 

So  even  before  the  104th  Congress 
convened,  I  feel  that  the  American  peo- 
ple were  way  ahead  on  this  and  felt 
that  this  just  did  not  make  sense  and 
that  it  did  not  add  up. 

I  sort  of  felt  as  if  maybe  this  Issue 
would  die  pretty  quickly,  but  I  was 
wrong.  In  a  way,  this  frenzy  for  a  tax 
cut.  which  nobody  supports.  Is  the  In- 
evitable result  of  the  November  8  elec- 
tion. 

In  the  Milwaukee  Sentinel  just  yes- 
terday, there  was  an  editorial  entitled 
"Tax  Cut  Plans— Questions  About  Both 
Party  Plans." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  from  the  Mil- 
waukee Sentinel  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Milwaukee  Sentinel,  Mar.  13.  1995] 

Tax  Cuts  Plans— Questions  about  Both 
Party  Plans 

Bill  Archer,  the  new  Republican  chairman 
of  the  House  Ways  and  Means  Committee, 
strode  to  the  microphone  In  a  oasement 
hearing:  room  after  being  Introduced  by  a 
young  couple  from  Virginia  holding  their 
year-old  daughter. 

It  was  Just  the  common  touch  the  Texas 
congressman  was  seeking  to  announce  the 
committee's  plan  to  cut  taxes  by  nearly  $200 
billion  over  the  next  five  years,  or  about  J140 
billion  more  than  President  Clinton  has  pro- 
posed In  his  plan. 

Trouble  is,  both  plans  butt  up  against 
growing  popular  discontent  over  the  federal 
deficit,  which  still  will  grow  by  SI  trillion 
over  five  years  under  Clinton's  irresponsible 
budget  plan.  There  also  is  no  indication  that 
Republicans  have  discovered  the  magic  bul- 
let that  will  slay  the  deficit  dragon. 

The  reality  is  that  hardly  anyone  accepts 
the  current  political  nostrum  that  Congress 
and/or  Clinton  can  cure  what  alls  the  nation 
by  advocating  spending  and  tax  cuts,  all  at 
the  same  time. 

That  even  includes  prominent  Republicans 
such  as  Bob  Packwood,  of  Oregon,  chairman 
of  the  Senate  Finance  Committee,  and  Pete 
V.  Domenici.  of  New  Mexico,  who  heads  the 
Budget  Committee. 

Both  have  voiced  opposition  to  tax  cuts 
while  government  continues  to  spend  more 
than  it  takes  in.  The  simple  truth  is  that 
House  Republicans  have  not  yet  indicated 
how  they  would  pay  for  tax  cuts  In  the  $200 
billion  range  and  still  balance  the  budget. 

Still,  the  Republican  plan  has  some  attrac- 
tive features. 

A  capital  gains  tax  cut,  harangued  by 
Democrats  as  a  payoff  to  the  rich,  would 
benefit  millions  of  middle-class  investors 
and,  at  least  in  the  short  term,  increase  fed- 
eral revenue  as  stockholders  liquidate  some 
of  their  holdings.  That  could  help  lead  to  the 
creation  of  revenue-producing  Jobs. 

Similarly,  the  suggestion  that  people  could 
withdraw  money,  free  of  penalty,  from  their 
individual  retirement  accounts  for  buying  a 
home  or  other  purposes  Is  another  economy 
booster.  For  local  government,  that's  a  fu- 
ture source  of  property-tax  revenue. 

What's  confounding  about  it  all  is  that 
while  Democrats  such  as  Rep.  Sam  M.  Gib- 
bons, of  Florida,  ranking  Democrat  on  Ways 
and  Means,  say  it's  "the  wrong  time  and  the 
wrong  tax  cut,"  you  can  bet  that  if  it  were 
Clinton  and  not  Archer  making  a  tax  cut 
proposal.  Democrats  would  rush  to  his  ban- 
ner. 

The  public,  however,  is  far  out  In  front  on 
this  Issue  and  can  see  through  both  parties' 
strategies. 

Mr.  FEINGOLD.  Mr.  President.  I  just 
want  to  brleny  suggest  that  this  edi- 
torial points  out  that  there  is  still  a 
problem  with  both  parties  going  after 
this  tax  cut  idea. 

The  article  says: 

Bill  Archer,  the  new  Republican  chairman 
of  the  House  Ways  and  Means  Committee, 
strode  to  the  microphone  in  a  basement 
hearing  room  after  being  introduced  by  a 
young  couple  from  Virginia  holding  their 
year-old  daughter. 

It  was  Just  the  common  touch  the  Texas 
Congressman  was  seeking  to  announce  the 
committee's  plan  to  cut  taxes  by  nearly  $200 
billion  over  the  next  5  years,  or  about  $140 
billion  more  than  President  Clinton  has  pro- 
posed in  his  plan. 

The  trouble  Is  [the  Milwaukee  Sentinel 
says]  both  plans  [both  Republican  and  Demo- 


cratic plan]  butt  up  against  growing  popular 
discontent  over  the  Federal  deficit,  which 
still  will  grow  by  $1  trillion  over  5  years 
under  Clinton's  irresponsible  budget  plan. 
There  also  is  no  indication  that  Republicans 
have  discovered  the  magic  bullet  that  will 
slay  the  deficit  dragon. 

The  editorial  goes  on  to  say,  "The  re- 
ality Is  that  hardly  anyone  accepts  the 
current  political  nostrum  that  Con- 
gress and/or  Clinton  can  cure  what  alls 
the  Nation  by  advocating  spending  and 
tax  cuts  all  at  the  same  time." 

So,  Mr.  President,  what  the  public 
knew  in  December  has  apparently  not 
completely  reached  the  Halls  of  Con- 
gress. Day  after  day  I  see  evidence, 
whether  at  a  Wisconsin  town  meeting, 
or  reading  the  major  national  news- 
papers, that  In  general  the  American 
people  and  the  opinion  makers  outside 
of  Waishlngton  do  not  want  to  do  this, 
and  thinks  it  is  a  foolish  way  to  handle 
our  budgetary  problems. 

This  last  night  I  had  a  chance  to  see 
a  few  minutes  of  a  C-SPAN  program  on 
which  two  of  our  colleagues  were  ap- 
pearing in  front  of  the  National  League 
of  Cities,  and  what  they  pointed  out 
was  that  they  had  different  views  ex- 
actly on  what  should  happen  In  the 
Federal  budget. 

I  was  Intrigued  by  the  different  re- 
sponses on  what  they  said  about  the 
tax  cut  issue.  The  junior  Senator  from 
New  Hampshire,  Senator  Gregg,  indi- 
cated to  the  audience  he  was  Interested 
In  a  $500  billion  deficit  reduction  pack- 
age, to  be  passed  by  the  104th  Congress. 

I  was  struck  by  that  figure,  because 
that  Is  exactly  what  we  have  already 
accomplished  In  the  103d  Congress 
under  President  Clinton  and  the  Demo- 
cratic leadership.  I  am  glad  to  hear 
that  kind  of  figure  is  being  thrown 
around.  What  the  Senator  from  New 
Hampshire  then  said  was  perhaps  as  a 
part  of  the  $500  billion— he  would  not 
go  with  the  overall  Republican  con- 
tract idea  of  a  $200  billion  tax  cut,  I  be- 
lieve I  am  correctly  characterizing  his 
statement  that  that  was  too  much — but 
he  said,  "Maybe  we  would  look  at  the 
President's  $63  billion  level,  and  per- 
haps have  that  Included  In  the  $500  bil- 
lion. " 

That  got  applause.  People  seemed  to 
feel  that  was  more  sensible  that  a  $200 
billion  tax  cut.  But  then  the  Senator 
from  Nebraska,  the  junior  Senator 
from  Nebraska,  Senator  Kerrey,  took 
the  microphone  and  said  to  Senator 
Gregg,  "Now,  how  much  will  it  take  to 
balance  the  budget  by  the  year  2002? 
What  is  the  total  figure?"  And  the  indi- 
cation was  that  it  was  well  over  $1  tril- 
lion. 

So  Senator  Kerrey  indicated  that 
even  if  we  do  the  $500  billion,  we  are 
less  than  half  the  way  there.  Senator 
Kerrey  said  to  this  audience  of  people 
involved  in  city  government  that  he 
was  against  tax  cuts  in  any  form. 

I  would  think  people  would  maybe 
nod  or  maybe  even  disagree.  Instead  it 
got  a  rousing  applause.  Everyone  in  the 


audience  gave  him  a  similar  strong  ap- 
plause in  saying  he  would  fight  any  of 
the  tax  cuts,  because  they  are  not  con- 
sistent with  the  notion  of  dealing  with 
the  deficit  and  caring  about  our  chil- 
dren and  our  grandchildren. 

So  the  common  sense  Is  out  there. 
The  commonsense  view  that  frankly 
helped  fuel  the  debate  on  the  balanced 
budget  amendment  and  had  a  lot  to  do 
with  that  month-long  debate.  That 
common  sense  is  out  there. 

If  this  Institution  is  willing  to  listen, 
the  first  thing  we  will  do  Is  say  we  can- 
not afford  either  the  Clinton  tax  cut  or 
the  Republican  contract  tax  cut.  Of 
course,  I  believe  the  American  public 
would  like  to  have  a  tax  cut  if  they 
possibly  could.  But  what  they  are  say- 
ing clearly  is,  we  cannot  afford  it  until 
we  get  our  house  in  order. 

Mr.  President,  it  is  not  easy  to  slay 
the  tax  cut  dragon.  I  have  noticed  the 
allure  of  a  tax  cut  to  politicians,  just 
as  the  allure  of  the  balanced  budget 
amendment  has  been  very  strong.  I 
would  have  to  say,  compared  to  the 
first  time  I  had  a  chance  to  oppose  this 
in  December,  things  look  a  lot  better, 
especially  here  in  the  Senate. 

Between  November  8  and  now  I  have 
gone  from  being  the  lone  voice,  accord- 
ing to  the  Los  Angeles  Times,  against 
this  to  being  one  of  many  people  who 
are  criticizing  the  tax  cut.  In  fact,  I 
would  call  it  now  sort  of  a  healthy 
competition  between  a  lot  of  the  lead- 
ing Senators  who  are  saying  that  they 
will  oppose  this. 

I  even  think  there  is  a  good  strong 
competition  going  on  to  see  who  can  be 
the  toughest  on  opposing  the  tax  cuts. 
I  think  that  is  very  healthy.  We  do  not 
get  anything  done  around  here  by 
being  1  out  of  535.  I  am  extremely 
happy  that  so  many  of  the  leading  Sen- 
ators, especially  on  the  Finance  Com- 
mittee, have  openly  stated  their  oppo- 
sition to  either  all  or  part  of  the  tax 
cuts. 

Mr.  President,  as  Senators  recall,  we 
did  have  our  test  vote  on  this  issue 
during  the  balanced  budget  amend- 
ment. The  proposition,  that  we  ought 
to  put  the  tax  cut  below  deficit  reduc- 
tion, got  32  votes,  including  some  of 
the  leading  Republicans  in  the  Senate. 
That  was  amazing,  because  it  was  32 
Senators  saying  up  front  they  are  not 
for  a  tax  cut. 

A  couple  months  ago,  jieople  would 
have  said  nobody  would  take  that  posi- 
tion. It  was  also  very  striking  because 
a  number  of  Senators  told  me  they 
wanted  to  vote  for  the  amendment,  but 
they  were  not  going  to  support  any 
amendments  to  the  balanced  budget 
amendment.  My  guess  is  we  are  a  lot 
closer  to  50  or  even  higher  than  anyone 
would  have  Imagined  at  this  point. 

For  example.  Mr.  President,  if  we 
take  a  look  at  the  reaction,  we  see  in 
the  Washington  Post  even  today  an 
editorial  called  "Greasing  the  Tax  Cut 
Rules,"  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

GttEASiNO  the  Tax  Cut  Rules 
The  President  and  Congressional  Repub- 
licans keep  saying  that  to  get  control  of  the 
deficit  they  have  to  cut  the  cost  of  entitle- 
ments. They're  right,  but  even  as  they've 
been  making  the  speeches  again  this  year, 
they're  also  preparing  to  change  the  budget 
rules  to  let  entitlements  partly  off  the  hook. 
The  president  and  Republicans  both  want 
to  cut  taxes.  It's  a  terrible  competition  for 
them  to  be  engaged  in;  the  government  Is  in 
no  position  to  give  up  the  revenue.  As  a  way 
of  driving  home  the  cost  of  tax  cuts  and  cre- 
ating a  political  barrier  to  their  enactment, 
the  budget  rules  used  to  provide  that  they  be 
paid  for  either  by  offsetting  tax  increases  or 
by  entitlement  cuts. 

The  administration  relished  neither  alter- 
native, and  in  its  budget  suggested  a  third.  It 
proposed  a  cliange— it  would  say  careful  re- 
reading—of the  rules  under  which  tax  cuts 
could  also  be  paid  for  by  cuts  in  non-entitle- 
ment spending  or  appropriations.  The  House 
Republicans,  far  from  objecting,  have  adopt- 
ed the  idea  with  enthusiasm.  It  sounds  as  If 
only  accountants  should  care.  If  the  dollars 
all  come  from  the  same  Treasury,  as  they  do, 
what  dlffbrence  does  it  make  which  category 
of  programs  is  trimmed  to  produce  them?  A 
dollar  saved  one  way  is  surely  as  good  as  an- 
other. 

That's  true,  and  an  evasion  at  the  same 
time.  The  easing  of  pressure  on  the  entitle- 
ment side  of  the  budget,  where  cuts  are  hard- 
est to  make  because  so  many  people  are  af- 
fected, represented  a  weakening  of  budget 
discipline.  The  tax  cuts  the  House  Repub- 
licans propose  would  cost  about  $200  billion 
their  first  five  years  and  $500  billion  the  five 
after  that.  The  Republicans  would  have 
found  it  hard  to  extract  that  much  from  en- 
titlements without  getting  Into  the  giant 
programs  for  the  middle  class.  Social  Secu- 
rity and  Medicare.  As  it  Is,  they'll  propose  to 
pay  half  the  first-year  cost  by  lowering— 
again— the  caps  that  the  budget  rules  also 
Impose  on  appropriations. 

The  pressure  will  fall  on  domestic  appro- 
priations only,  not  defense.  Most  of  the  pro- 
grams the  government  runs  fall  into  this 
category— everything  from  Head  Start  and 
highway  grants  to  the  costs  of  operating  the 
national  parks  and  administering  the  Immi- 
gration and  Naturalization  Service— but  to- 
gether they  make  up  only  about  a  sixth  of 
the  budget  and  as  a  group  have  already  been 
much  cut  in  recent  years.  It's  relatively 
easy,  of  course,  to  lower  appropriations  caps. 
They're  *n  abstraction.  The  effect  will  be 
felt  only  later  and  be  spread  across  enough 
programs  so  as  to  leave  few  clear  political 
fingerprints.  The  Republicans  say  not  to 
worry,  tihat  sooner  or  later  they're  going  to 
have  to  cut  the  major  entitlements  too  in 
order  to  balance  the  budget,  as  they've  also 
promised.  But  the  old  rules  would  have 
forced  tihe  tax  and  entitlement  cuts  to  be 
made  at  the  same  time.  The  new  ones  make 
it  easier  to  blur  the  cost  of  an  irresponsible 
policy. 

Mr.  FEINGOLD.  Mr.  President,  the 
point  of  that  editorial  Is  that  although 
there  is  this  opposition  growing  in  the 
Senate,  there  is  an  effort  going  on  to 
change  the  budget  rules  in  such  a  way 
that  would  allow  these  tax  cuts  in  a 
way  that  would  immunize,  in  effect, 
both  entitlements  and  the  defense 
budget*  causing  any  cuts  that  might  be 


made  to  pay  for  the  tax  cuts  to  come, 
essentially,  out  of  the  appropriations 
areas,  out  of  discretionary  funding. 

The  Washington  Post  does  a  good  job 
of  criticizing  this  move,  pointing  out 
that  it  does  not  bode  well  for  the  fu- 
ture of  deficit  reduction.  They  com- 
mented on  what  it  would  mean,  given 
the  need  for  further  cuts  in  discre- 
tionary spending,  on  top  of  the  fair 
amount  we  did  in  the  103d  Congress. 
And  they  noted  that  not  all  of  those 
cuts  are  going  to  be  applied  to  reducing 
the  Federal  deficit,  but  instead  would 
be  used  to  promote  this  tax  cut  that  I 
am  having  a  hard  time  finding  anyone 
favoring  other  than  those  in  Washing- 
ton. 

So.  Mr.  President,  despite  the  grow- 
ing criticism  of  the  tax  cut  around  the 
country  and  in  this  body,  the  skids  are 
being  greased  for  a  have-your-cake- 
and-eat-lt-too  approach,  when  it  comes 
to  balancing  the  budget  and  ttxing  the 
tax  cut  problem. 

Mr.  President.  I  turn  again  to  a  car- 
toon that  I  think  describes  the  problem 
we  have  here  in  Washington.  This  car- 
toon refers  to  a  new  illness  called  defi- 
cit attention  disorder.  We  talk  about 
the  balanced  budget  amendment,  run 
around  the  country  saying  that  a  bal- 
anced budget  Is  the  top  priority,  and 
we  come  out  here  every  day  and  say 
bringing  the  deficit  under  control  is 
our  top  priority.  But  this  cartoon 
shows  the  contrast  of  those  words  with 
the  possible  actions  here.  It  shows 
folks  running  in  and  out  of  offices  say- 
ing. "$50  billion  tax  cut.  $60  billion  tax 
cut.  $75  billion  tax  cut.  $100  billion  tax 
cut.  $120  billion  tax  cut." 

The  cartoon  suggests  a  serious  illness 
in  this  place.  That  is.  the  deficit  atten- 
tion disorder  from  which  institution 
suffers.  Mr.  President,  I  think  the 
worst  example  of  this  deficit  attention 
disorder  is  the  very  document  that  the 
Republican  Party  says  they  cam- 
paigned and  won  on— the  Republican 
contract,  which  calls  for  increased  de- 
fense spending,  balancing  the  budget, 
and  tax  cuts  that  dwarf  what  this  car- 
toon suggests.  Notice  all  the  little  peo- 
ple in  the  cartoon  talking  about  tax 
cuts  from  $50  billion  to  $120  billion. 

What  the  Republican  contract  calls 
for  over  the  next  10  years  is  a  $700  bil- 
lion tax  cut.  What  Congressman  Archer 
proposed  last  week  would  cost  $200  bil- 
lion over  the  next  5  years.  This  in- 
cludes the  $500  tax  credit  for  families 
making  up  to  $200,000  per  year,  includ- 
ing changes  in  IRA's  and  a  variety  of 
other  provisions. 

Mr.  President,  this  is  a  very  serious 
example  of  how.  even  today,  despite  all 
the  criticism  and  all  the  concern  in  the 
other  House,  the  other  body  especially 
is  continuing  to  move  forward  as  If  not 
only  we  do  not  have  a  deficit  problem, 
but  that  we  have  a  giant  surplus  that 
can  be  used  for  all  these  cuts. 

Mr.  President,  on  March  10.  the 
Washington  Post  commented  on  these 


proposals  in  an  editorial  entitled  "The 
Tax  Cuts  and  the  Deficit,"  and  I  ask 
unanimous  consent  that  It  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
[From  the  Washington  Post,  Mar.  10,  1995] 

The  Tax  Cxn-s  and  the  Defictt 
The  tax  cuts  from  the  House  Republican 
"Contract  With  America"  have  been  reduced 
to  legislative  form.  The  process  hasn't  im- 
proved them  a  bit.  They  remain  a  bad  idea, 
the  revenue  loss  from  which  would  be  more 
than  the  sponsors  have  acknowledged,  and 
more  than  a  government  running  a  deficit  of 
a  fifth  of  a  trillion  dollars  a  year  can  afford 
to  give  up. 

The  cuts  would  make  it  harder  to  reduce 
the  deficit  even  if  the  Republicans  do  come 
up  with  a  way  to  pay  for  them,  which  despite 
their  pledges  they  haven't  yet.  The  stated 
purpose  of  several  of  them  is  to  increase  sav- 
ings and  Investment,  but  by  leaving  the  defi- 
cit larger  than  otherwise  they  would  reduce 
the  national  savings  rate.  They  are  also 
poorly  targeted,  and  the  long-term  effect  of 
their  enactment  would  likely  be  to  widen  the 
income  gap  between  the  better-off  and  the 
rest  of  society. 

The  last  time  the  Republicans  cut  taxes,  in 
1981.  they  failed  to  make  the  spending  cuts 
to  match,  and  the  deficit  soared.  This  time 
they've  said  the  spending  cuts  will  come 
first;  they're  still  saying  that.  But  the  only 
specific  spending  cuts  of  any  size  that 
they've  advanced  thus  far  have  been  in  wel- 
fare and  other  programs  for  the  poor;  that's 
not  the  way  to  finance  tax  cuts.  It  is  said 
they  may  next  propose  some  generalized  en- 
titlement and  appropriations  cuts,  lump 
sums  that  they  will  commit  themselves  to 
saving  over  time  without  spelling  out  how. 
That's  not  the  way  to  do  it  either,  the  more 
so  because  they've  promised  that  In  cutting 
they  won't  touch  defense  or  Social  Security 
and  can't  touch  interest  on  the  debt.  They've 
left  themselves  less  than  half  the  budget  In 
which  to  work.  Nor  is  it  Just  their  tax  cuts 
that  they  have  to  nnance.  They've  said 
they'll  balance  the  budget  as  well.  But  the 
more  spending  cuts  they  dedicate  to  the  first 
purpose,  the  fewer  they'll  have  left  for  the 
second.  That's  the  problem. 

The  Republicans  keep  saying  they  want  to 
get  at  the  cost  of  entitlements.  The  last  Con- 
gress, at  the  administration's  behest,  did  put 
a  dent  in  the  net  cost  of  the  largest  entitle- 
ment. Social  Security,  by  subjecting  a  larger 
share  of  benefits  to  the  Income  tax.  The  bill 
that  the  House  Ways  and  Means  Committee 
will  begin  marking  up  next  week  would  re- 
peal that  modest  step  in  the  right  direction. 
In  the  name  of  capital  formation,  it  would 
also  cut  the  capital  gains  tax,  create  a  new 
stream  of  wholly  tax  exempt  Investment  In- 
come by  expanding  the  individual  retirement 
account  or  IRA  provisions  in  current  law. 
and  enact  a  roundabout  cut  of  as  much  as  a 
third  In  the  corporate  Income  tax  by  liberal- 
izing depreciation  rules.  All  three  of  these 
provisions  would  be  late  bloomers.  Two  are 
set  up  In  such  a  way  that  they  look  as  if  they 
would  even  raise  revenue  in  the  first  years. 
That  masks  the  full  effect  that  they  would 
have  in  terms  of  revenue  lost;  It  wouldn't  be 
felt  until  after  the  five-year  estimating  pe- 
riod. Who  will  pay  for  that? 

These  are  damaging  proposals— and  unfor- 
tunately, the  administration  has  already 
weakly  concurred  in  some  of  them.  We  sup- 
pose they're  likely  to  pass  the  House.  In  the 
Senate,  however,  some  Republicans  as  we^l 
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as  some  Democrats  are  saying  that  spending 
and  the  deflclt  should  be  cut  first.  They're 
right. 

Mr.  FEINGOLD.  Mr.  President,  that 
article  commented  on  the  Contract 
With  America,  and  specifically  the  Ar- 
cher proposal,  by  saying  the  following: 

The  tax  cuts  from  the  House  Republican 
"Contract  With  America"  have  been  reduced 
to  legislative  form.  The  process  hasn't  im- 
proved them  a  bit.  They  remain  a  bad  Idea, 
the  revenue  loss  from  which  would  be  more 
than  the  sponsors  have  acknowledged,  and 
more  than  a  government  running  a  deficit  of 
a  fifth  of  a  trillion  dollars  a  year  can  afford 
It  give  up. 

The  cuts  would  make  It  harder  to  reduce 
the  deficit  even  If  the  Republicans  do  come 
up  with  a  way  to  pay  for  them,  which  despite 
their  pledges,  they  haven't  yet.  The  stated 
purpose  of  several  of  them  Is  to  Increase  sav- 
ings and  Investment,  but  by  leaving  the  defi- 
cit larger  than  otherwise,  they  would  reduce 
the  national  savings  rate. 

The  editorial  also  goes  into  a  bit  of  a 
history: 

The  last  time  the  Republicans  cut  taxes,  in 
1981,  they  failed  to  make  the  spending  cuts 
to  match,  and  the  deficit  soared.  This  time 
they've  said  the  spending  cuts  will  come 
first,  they're  still  saying  that.  But  the  only 
specific  spending  cuts  of  any  size  that 
they've  advanced  thus  far  have  been  in  wel- 
fare and  other  programs  for  the  poor;  that's 
not  the  way  to  finance  tax  cuts.  It  Is  said 
they  next  proposed  some  generalized  entitle- 
ment and  appropriations  cuts,  lump  sums 
they  win  commit  themselves  to  saving  over 
time  without  spelling  out  how.  That's  not 
how  to  do  It  either,  the  more  so  because 
they've  promised  that  In  cutting  they  won't 
touch  defense  or  Social  Security  and  can't 
touch  interest  on  the  debt.  They've  left 
themselves  less  than  half  the  budget  in 
which  to  work.  Nor  Is  It  Just  their  tax  cuts 
that  they  have  to  finance.  They've  said 
they'll  balance  the  budget  as  well.  But  the 
more  spending  cuts  they  dedicate  to  the  first 
purpose,  the  fewer  they'll  have  left  for  the 
second.  That's  the  problem. 

Again,  it  is  the  harsh  reality  that  the 
numbers  cannot  possibly  add  up,  it 
cannot  possibly  be  true  that  we  can  do 
all  of  these  things  laid  out  in  the  Ar- 
cher proposal  and  then  come  up  with  a 
balanced  budget,  even  in  the  long  term, 
let  alone  doing  it  in  the  short  term. 

So,  Mr.  President,  not  only  do  we 
have  a  deficit  attention  disorder  with 
regard  to  the  Archer  plan  and  the  Re- 
publican contract,  but  time  and  again, 
whether  it  be  the  President's  plan,  the 
plan  of  the  minority  leader  in  the 
House,  the  plan  of  the  senior  Senator 
from  Texas,  in  each  case  we  have  a 
plan  for  tax  cuts  that  is  not  paid  for. 

I  realize  that  there  will  be  many  op- 
portunities to  speak  on  this  issue  on 
the  floor.  I  will  not  take  the  time 
today  to  outline  all  the  opposition 
-from  different  places  in  the  country, 
whether  it  be  editorials  or  polls  or 
statements  of  economists.  All  I  can  say 
Is  that,  although  the  news  is  troubling 
to  me,  although  the  tax  cut  keeps  com- 
ing back  and  coming  back,  I  see  reason 
for  optimism  in  the  U.S.  Senate.  It  ap- 
pears that  it  is  going  to  be  up  to  the 
U.S.  Senate  to  stop  this  fiscal  irrespon- 
sibility. 


I  was  very  heartened  to  see  the  arti- 
cle in  the  Washington.  Post  of  last  week 
on  March  9  entitled  "Tsuc  Cutters  Lose 
Steam  in  Senate." 

I  ask  unanimous  consent  that  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Mar.  9,  1995] 

Tax  Cutters  Lose  Steam  In  senate;  House 

Panel  To  Unveil  GOP  Revenue  Plan 

(By  Eric  Planln) 

Republican  and  Democratic  opposition  in 
the  Senate  to  major  tax  cut  legislation  stiff- 
ened yesterday,  while  Ways  and  Means  Com- 
mittee Chairman  BUI  Archer  (R-Tex.)  pre- 
pared to  unveil  the  details  of  a  House  GOP 
tax  plan  that  could  cost  as  much  as  S700  bil- 
lion over  10  years. 

Archer's  plan,  modeled  after  proposals 
within  the  House  GOP  "Contract  With  Amer- 
ica," Includes  a  $500-per-chlld  tax  credit  for 
families  earning  up  to  S200,000  a  year,  a  50 
percent  reduction  In  the  capital  gains  tax, 
massive  write-offs  and  tax  breaks  for  busi- 
nesses and  a  new  Individual  Retirement  Ac- 
count (IRA)  for  middle-  and  upper-Income 
families. 

The  Ways  and  Means  Committee  Is  sched- 
uled to  vote  on  the  proposal  early  next  week. 
House  leaders  have  pledged  to  make  offset- 
ting cuts  In  the  1995  budget  and  to  alter  wel- 
fare programs  and  Medicare  to  pay  for  the 
package.  But  in  the  wake  of  the  defeat  of  the 
constitutional  balanced  budget  amendment. 
Senate  Finance  Committee  Chairman  Bob 
Packwood  (Ore.)  and  other  deficit-conscious 
Republican  tax  writers  warned  yesterday 
that  the  tax  package  would  take  a  back  seat 
to  further  efforts  to  reduce  the  deficit. 

"Almost  every  witness  we've  had  has  Indi- 
cated the  deficit  Is  the  biggest  problem  we 
face."  Packwood  said,  "and  If  we  want  to  do 
more  for  the  economy,  then  reducing  the  def- 
icit Is  the  most  Important  thing  to  do." 

Sen.  John  H.  Chafee  (R-R.I.),  a  Finance 
Committee  member,  declared;  "Basically, 
I'm  opposed  to  tax  cuts  *  *  *  as  much  as  we 
love  to  parcel  them  out." 

Sen.  Alfonse  M.  D'Amato  (R-N.'y.),  another 
committee  member,  said  the  House  GOP  tax 
cut  proposals  "all  sound  good,"  but  Congress 
would  accomplish  far  more  by  reducing  the 
deficit  and  Indirectly  helping  to  lower  inter- 
est rates  and  spur  economic  activity. 

'Cut  spending  and  get  the  deficit  under 
control  that's  number  one,"  D'Amato  said. 
"That's  what  people  want.  Otherwise,  [the 
economy  will  falter  and]  we're  going  to  end 
up  Mexico  n." 

President  Clinton  and  liberal  House  Demo- 
crats also  have  proposed  middle-class  tax  re- 
lief. Including  tax  credits  for  families  and 
other  breaks  to  help  cover  educational  costs. 
But  the  tax-cut  fever  that  swept  Washington 
shortly  after  the  Republican  takeover  of 
Congress  last  November  has  begun  to  dis- 
sipate, as  GOP  leaders  confront  the  harsh  re- 
alities of  trying  to  simultaneously  eliminate 
the  deficit  and  make  good  on  their  promise 
of  generous  tax  cuts. 

For  their  part.  Senate  Democratic  leaders 
feel  obliged  to  emphasize  deficit  reduction 
over  tax  relief  after  helping  to  defeat  the 
popular  balanced  budget  amendment  last 
week.  Senate  Minority  Leader  Thomas  A. 
Daschle  (D-S.D.)  told  reporters  yesterday  he 
would  not  rule  out  passage  of  some  type  of 
tax  reform  this  year,  but  members  had  little 
enthusiasm  for  proposed  tax  cuts  that 
"would  compound  our  problems"  In  reducing 
the  deficit. 


"It's  apparent  to  all  of  us  we  have  a  big  Job 
ahead  of  us  In  deficit  reduction,  and  we  want 
to  make  everyone  understand  that  that's  our 
first  priority,"  Daschle  said. 

House  Republican  leaders  have  cited  little 
empirical  evidence  that  a  major  tax  cut  is 
needed  at  a  time  when  the  economy  is 
strongly  rebounding,  inflation  Is  under  con- 
trol and  the  deficit  Is  declining  for  the  third 
year  In  a  row. 

Earlier  this  week,  three  prominent  econo- 
mists—Roger E.  Brlnner,  Stephen  S.  Roach 
and  Barry  Bosworth— told  the  House  Budget 
Committee  that  Congress  would  do  little  for 
the  economy  while  complicating  Its  deficit- 
reduction  efforts  If  It  cuts  taxes. 

Brlnner,  the  chief  economist  for  DRI/ 
McGraw-Hill,  described  the  S500-a-chlld  tax 
credit,  the  most  expensive  measure  In  the 
Republican  tax  package,  as  "possibly  medio- 
cre politics  but  definitely  bad  economics." 

House  GOP  leaders  concede  that  the  tax 
credit  would  do  little.  If  anything,  to  stimu- 
late the  economy.  But  they  Insist  the  tax 
credit  for  children  18  and  younger  is  Impor- 
tant to  providing  relief  to  the  middle  class 
and  "strengthening"  the  family  unit. 

Archer  Is  scheduled  to  announce  the  de- 
tails of  the  GOP  tax  plan  this  morning  In  an 
address  to  the  conservative  Family  Research 
Council.  According  to  committee  sources, 
the  package  will  approximate  the  Contract 
With  America  plan,  which  according  to  the 
Joint  Committee  on  Taxation  would  cost 
S200  billion  over  five  years  but  then  balloon 
to  $704.4  billion  over  a  decade. 

House  GOP  leaders.  Including  Archer,  have 
said  the  Contract  With  America  plan  was  not 
"written  In  stone"  and  acknowledge  that  It 
may  undergo  substantial  changes  once  it 
reaches  the  Senate.  However.  House  leaders 
are  more  concerned  about  honoring  the 
terms  of  the  contract  than  developing  a  plan 
that  Is  palatable  to  the  Senate. 

"We're  committed  to  the  contract."  Ar- 
cher told  the  Associated  Press.  "We  ran  on 
It.  we  all  signed  It.  and  we'll  do  what  we  said 
we  were  going  to  do." 

Rep.  BUI  Thomas  (R-Callf.),  a  senior  mem- 
ber of  the  Ways  and  Means  Committee,  said 
that  It  doesn't  make  sense  for  the  committee 
to  put  together  a  package  that  might  pass 
muster  In  the  Senate  "but  that  can't  get  out 
of  the  House." 

(Mr.  ABRAHAM  assumed  the  chair.) 
Mr.  FEINGOLD.  Mr.  President,  as  we 
move  into  the  period  where  we  actually 
take  up  issues  such  as  the  line-item 
veto  and  then  the  budget  resolution 
and  then  the  reconciliation  package, 
there  will  be  the  opportunities  to  actu- 
ally make  this  happen,  to  actually 
force  this  institution  through  the  work 
of  the  U.S.  Senate  to  not  waste  the 
funds  that  could  be  used  for  deficit  re- 
duction. 

I  suggest  that  as  we  move  into  the 
budget  resolution,  either  at  the  com- 
mittee level  or  at  the  level  of  the  en- 
tire Senate,  if  necessary,  that  an 
amendment  be  offered  to  the  fiscal 
year  1996  budget  resolution  to  change 
the  revenue  assumption  to  exclude  or 
reject  a  major  tax  cut  and  instead  to 
explicitly  allocate  the  spending  cuts 
that  would  offset  such  a  tax  cut  to  defi- 
cit reduction,  to  make  sure  that  every 
dollar  that  was  identified  for  spending 
cuts  be  immediately  transferred  into 
an  account  to  reduce  the  Federal  defi- 
cit. 


March  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


7729 


I  think  that  is  the  only  way  we  avoid 
the  kind  of  losses  and  deficit  reduction 
that  are  the  Inevitable  result  of  the 
President's  plan  and  especially  the  re- 
sult of  the  Republican  contract  and  the 
Archer  plan. 

So  I  hope  we  can  return  to  the  wis- 
dom that  was  indicated  by  the  Amer- 
ican people  ever  since  the  proposals 
were  ma4e,  and  I  return  to  what  is  my 
favorite  cartoon  on  the  issue,  which  is 
the  somewhat  bizarre  but  rather  effec- 
tive portrayal  of  a  giant  deficit  mon- 
ster that  Is  constantly  calling  out  for 
more  and  more,  in  this  case  more  fruit 
cake  in  the  form  of  "Tax  Cuts  R  Us." 
The  American  people  are  onto  the  fool- 
ishness of  this.  They  are  onto  it  in  the 
form  of  cartoons  that  ridicule  a  Con- 
gress that  stands  up  and  talks  about 
fiscal  responsibility  but  cannot  resist 
the  temptation  to  get  some  quick  po- 
litical gain  by  handing  out  a  tax  cut 
that  will  both  hurt  the  economy  and 
severely  damage,  if  not  permanently 
ruin,  the  possibility  of  ever  having  a 
balanced  budget,  whether  it  be  in  the 
next  few  years  or  by  the  year  2002. 

Mr.  President,  we  will  be  coming 
back  to  this,  but  I  notice  in  this  insti- 
tution. If  you  do  not  keep  bringing 
something  up  like  this,  it  has  a  way  of 
getting  resolved  in  the  middle  of  the 
night  and,  all  of  a  sudden,  you  have  an 
up-or-down  vote  on  the  whole  package. 
Somehow,  whether  it  be  $10  billion  or 
5100  billion  or  $700  billion,  it  could  be 
lost  insitead  of  actually  being  used  to 
almost  eliminate  the  Federal  deficit.  I 
think  that  is  the  opportunity  we  have. 
Instead  of  feeding  this  monster,  reject 
the  tax  cuts  and  take  the  next  big  step 
to  eliminate  the  Federal  deficit. 

So,  Mr.  President,  as  I  yield  the 
floor,  I  urge  my  coUeeigues  to  cospon- 
sor  the  sense-of-the-Senate  resolution 
which  Senator  Bumpers,  of  Arkansas, 
and  I  have  offered  to  specifically  go  on 
record  as  a  body  saying  the  tax  cuts 
have  to  take  second  place  to  this  his- 
toric opportunity  to  eliminate  the  Fed- 
eral deficit. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
Mr.  THOMAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


TAIWAN 


"Mr.  THOMAS.  Mr.  President.  I  rise 
today  as  chairman  of  the  Senate  Sub- 
committee on  East  Asia  and  Pacific  Af- 
fairs to  join  In  the  sentiments  of  my 
colleagues  on  Taiwan,  and  particularly 
on  the  visit  of  President  Lee. 

I  need  not  repeat  in  detail  for  the 
Senate  Taiwan's  many  accomplish- 
ments, either  economic  or  political. 
These  have  often  been  discussed  on  the 
Senate  floor.  It  is  sufficient  to  note 
that  this  country  is  our  fifth  largest 
trading  partner  and  imports  over  17  bil- 
lion dollars'  worth  of  U.S.  products  an- 
nually- More  Importantly,  though,  Tai- 


wan is  a  model  emerging  democracy  In 
a  region  of  the  world  not  particularly 
noted  for  its  long  democratic  tradition. 
The  Taiwanese  Government  has 
ended  martial  law,  removed  restric- 
tions on  freedom  of  the  press,  legalized 
the  opposition  parties,  and  instituted 
electoral  reforms  which  last  December 
resulted  in  free  elections. 

Taiwan  Is  one  of  our  staunchest 
friends.  I  think  every  Member  of  this 
body  recognizes  that  and  accords  Tai- 
wan a  special  place  among  our  allies. 
Uhfortunately,  Mr.  President,  the  ad- 
ministration apparently  does  not  share 
our  views.  Rather,  the  administration 
goes  out  of  its  way  to  shun  the  Repub- 
lic of  China  on  Taiwan,  almost  as 
though  It  were  a  pariah  state  like 
Libya  or  Iran. 

Sadly,  the  administration's  shoddy 
treatment  of  Taiwan  is  based  not  on 
that  country's  faults  or  misdeeds  but 
on  the  dictates  of  another  country,  the 
People's  Republic  of  China.  It  is  be- 
cause the  People's  Republic  of  China 
continues  to  claim  that  it  is  the  sole 
legitimate  Government  of  Taiwan  and 
because  of  the  administration's  almost 
slavish  desire  to  avoid  upsetting  that 
view  that  the  State  Department  regu- 
larly kowtows  to  Beijing  and  maltreats 
the  Government  of  Taiwan.  If  this  were 
not  such  a  serious  matter,  it  would  al- 
most be  amusing,  the  lengths  to  which 
the  administration  goes  to  avoid  any 
perceived  official  entanglemente. 

Representatives  of  the  Taiwan  Gov- 
ernment are  prohibited  from  physically 
entering  the  State  Department  or  the 
Pentagon  buildings.  Any  United  States 
Government  employee  who  goes  to 
work  to  represent  United  States  inter- 
ests in  Taiwan  and  who  also  works  for 
the  State  Department  must  first  resign 
from  the  State  Department  before 
being  allowed  to  go.  One  has  to  care- 
fully choose  what  one  calls  the  island's 
government  to  avoid  slighting  Beijing: 
Is  it  the  Republic  of  China,  is  it  the  Re- 
public of  China  on  Taiwan.  Taiwan,  or 
the  Republic  of  Taiwan? 

Finally,  the  last  humiliation  to 
which  we  subject  our  ally  brings  us 
here  this  morning.  This  administration 
refuses  to  allow  the  President  of  Tai- 
wan to  enter  this  country,  even  for  a 
private  visit^a  private  visit,  Mr.  Presi- 
dent. President  Lee  is  a  graduate  of 
Cornell  University  where  he  earned  his 
Ph.D.  He  has  expressed  an  interest  in 
attending  a  class  reunion  at  his  alma 
mater  this  June  and  a  United  States- 
Taiwan  Economic  Council  conference. 
Yet,  the  administration  has  made  It 
clear  it  will  not  permit  him  entry. 

The  only  people  that  this  country 
systematically  excludes  from  entry  to 
its  shores  are  felons  or  criminals,  ter- 
rorists, and  Individuals  with  dangerous 
communicable  diseases.  How  is  it  pos- 
sible that  this  administration  can  see 
fit  to  add  the  President  of  Asia's  oldest 
republic  to  the  list?  We  have  allowed 
representatives   of   the   PLO   and   the 


Sinn  Fein  to  enter  this  country,  yet  we 
exclude  a  visit  by  an  upstanding  pri- 
vate citizen? 

I  think  we  have  made  it  clear  to 
Beijing— I  know  I  have  tried  to — of  the 
great  importance  to  us  of  our  strong 
relationship  with  that  country.  This 
relationship  should  In  my  opinion  tran- 
scend squabbles  over  diplomatic  minu- 
tia.  I  will  always  seek  to  avoid  any 
move  that  the  Government  of  the  Peo- 
ple's Republic  of  China  reasonably 
could  find  objectionable.  I  believe  that 
countries  like  ours  should  try  hard  to 
accommodate  each  other's  needs  and 
concerns  in  order  to  further  strengthen 
our  relationships. 

However,  I  believe  that  the  People's 
Republic  of  China  needs  to  recognize 
the  reality  of  the  situation.  Both  Tai- 
wan and  the  People's  Republic  of  China 
are  strong,  economically  vibrant  enti- 
ties. Both  share  a  common  heritage 
and  a  common  culture  and  yet  have 
chosen  political  systems  that  are  mu- 
tually exclusive.  Despite  these  dif- 
ferences, the  United  States  has  a 
strong  and  important  relationship  with 
them  both,  and  we  need  to  continue 
those  relationships. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  believe 
the  Senator  from  Nebraska  has  15  min- 
utes allotted  to  him  under  the  unani- 
mous-consent agreement.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

(The  remarks  of  Mr.  EXON  pertain- 
ing to  the  Introduction  of  S.  550  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


UNFUNDED  MANDATES 
CONFERENCE  REPORT 

Mr.  EXON.  Mr.  President,  I  rise 
today  in  support  of  the  conference  re- 
port to  the  unfunded  mandates  bill.  I 
am  proud  that  we  are  so  close  to  deliv- 
ering this  critical  legislation  to  the  na- 
tions  Governors,  mayors,  and  town 
managers  who  have  been  laboring 
under  the  terrible  weight  of  unfunded 
mandates. 

When  the  President  signs  this  bill,  we 
will  hear  a  collective  sigh  of  relief  from 
coast  to  coast.  For  too  long,  Congrress 
shifted  the  cost  of  these  regulations 
and  mandates  to  the  States.  Their 
ledgers  bled  red  from  our  actions.  Their 
treiisuries  were  sapped  to  pay  for  com- 
pliance with  the  unfunded  mandates 
that  we  have  foisted  upon  them. 

However,  with  this  conference  report, 
of  which  I  was  very  happy  to  be  a  part, 
in  working  out  the  differences  between 
the  House  and  Senate  versions  of  the 
mandate  bill,  we  are  taking  an  impor- 
tant step  in  the  right  direction.  Equi- 
librium Is  restored.  The  fiscal  respon- 
sibility shifts  back  where  it  belongs— 
with  the  authors  of  these  rules. 
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Mr.  President,  I  say  to  my  colleagues 
this  is  a  fair  and  just  compromise.  This 
is  a  conference  report  that  addressed 
the  unfunded  mandates  problems  head 
on.  This  Is  a  conference  report  all  of  us 
can  support  no  matter  on  which  side  of 
the  aisle  we  sit.  I  wish  we  could  ap- 
proach more  of  the  business  of  the 
American  people  In  such  a  bipartisan 
manner  as  we  have  addressed  this  in 
the  Congress  of  the  United  States. 

In  closing,  Mr.  President,  it  is  my 
opinion  that  the  conferees  did  an  excel- 
lent job  knitting  together  the  two  dif- 
ferent bills  in  this  coherent  and  seam- 
less package.  We  compromised  without 
sacrificing  the  muscle  and  teeth  of  the 
Senate  bill. 

From  my  point  of  view  as  a  Senate 
conferee,  I  was  most  pleased  that  the 
judicial  review  process  was  kept  to  a 
minimum.  The  current  wording  is  cer- 
tainly far  more  restrained  than  the 
broad  House  language  which  would 
have  provided  a  field  day  for  lawyers. 
Their  loss  is  our  gain,  thank  goodness. 

I  would  also  point  out  that  the  con- 
ference report  maintained  the  amend- 
ment sponsored  by  the  distinguished 
Senator  from  West  Virginia  [Mr. 
Byrd].  The  language  forces  Congress  to 
vote  on  an  agency's  decision  on  wheth- 
er or  not  It  can  Implement  a  mandate 
with  the  money  appropriated.  This  con- 
ference report  gives  Congress  the  last 
word,  to  which  I  say  "amen." 

Mr.  President,  one  of  my  favorite 
Presidents,  Harry  Truman,  was  famous 
for  the  sign  on  his  desk  that  said,  "The 
buck  stops  here."  We  can  learn  a  lot 
from  those  words.  For  too  long.  Con- 
gress has  been  passing  the  buck  to  the 
States.  For  too  long,  we  have  been 
passing  the  buck  and  passing  the  bill. 
It  is  time  we  took  responsibility  for 
our  own  actions.  It  is  time  we  pulled 
the  plug  on  unfunded  mandates.  It  Is 
time  we  passed  this  conference  report, 
and  I  hope  we  will  today. 

Mr.  President,  I  reserve  the  remain- 
der of  any  time  remaining,  and  I  yield 
the  floor. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 


EXTENSION  OF  MORNING 
BUSINESS 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  to  extend  morning 
business  for  approximately  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mrs.  MURRAY.  Mr.  President,  thank 
you. 


THE  NOMINATION  OF  DR.  HENRY 
FOSTER 

Mrs.  MURRAY.  Mr.  President,  I  un- 
derstand that  the  Senate  Labor  and 
Human  Resources  Committee  has  re- 
ceived all  the  necessary  paperwork 
from  the  administration  for  Dr.  Henry 


Foster's  nomination  for  U.S.  Surgeon 
General.  I  rise  today  to  encourage  the 
committee  to  move  Dr.  Foster's  nomi- 
nation expeditiously,  and  I  look  for- 
ward to  his  receiving  a  full  and  fair 
hearing. 

Unlike  some  of  my  colleagues,  I  am 
very  excited  about  Dr.  Foster's  nomi- 
nation. Dr.  Foster  is  an  ob/gyn.  I  appre- 
ciate, and  want  to  stress,  the  impor- 
tance and  relevance  of  his  practice 
area.  For  far  too  long,  women's  health 
concerns  have  been  neglected  by  our 
Government. 

Women's  health  is  critical  to  every 
family — every  man,  woman,  and  child — 
In  this  Nation.  As  a  woman,  and  the 
mother  of  a  son  and  a  daughter,  I  find 
the  selection  of  Dr.  Foster  reassuring. 
It  is  especially  important  at  this  time 
that  President  Clinton  chose  to  nomi- 
nate a  physician  who  has  dedicated  his 
life  to  maternal  and  child  health. 

Dr.  Foster  is  one  of  the  country's 
leading  experts  on  preventing  teen 
pregnancy  and  drug  abuse,  as  well  as 
reducing  infant  mortality. 

Dr.  Foster  is  a  very  decent  and  dedi- 
cated physician  who  has  been  unfairly 
maligned.  I  hope  my  colleagues  and  the 
American  public  will  hear  the  stories 
of  some  of  the  many  people  whose  lives 
Dr.  Foster  has  touched. 

I  hope  they  get  a  more  complete  pic- 
ture of  Dr.  Foster  and  the  work  he  has 
done. 

For  example.  Dr.  Foster  worked  tire- 
lessly to  help  bring  Christopher  Hight 
into  this  world.  Jeannette  Hight  and 
her  husband  Charles  almost  lost  their 
baby  twice  during  her  pregnancy,  but 
Dr.  Foster  helped  nurse  her  through 
these  crises. 

Earlier  this  year,  Jeannette  and 
Charles  Hight  wrote  to  Dr.  Foster: 

without  you.  there  would  not  be  a  Chris- 
topher Hight.  Your  talents  and  work  have 
brought  Joy  to  our  lives.  You  will  be  proud  to 
know  that  your  extraordinary  efforts  re- 
sulted In  us  having  a  son  who  Is  excelling  at 
Rice  University  In  architecture.  His  teach- 
ers, who  are  nationally  renown,  have  told  us 
that  he  has  very  special  talents.  No  matter 
what  happens,  we  are  with  you.  We  will  al- 
ways remember  your  special  dedication,  car- 
ing nature  and  skills. 

Cliff  and  Wllda  Denton  from  Moses 
Lake  In  my  home  State  of  Washington 
wrote  the  following  to  Dr.  Foster: 

I  can  say  In  all  bumlltty.  without  you  we 
could  have  lost  our  only  daughter  and  first 
born  grandson.  Wllma  was  so  very  111  and  de- 
hydrated. All  I  had  to  do  was  call  you.  You 
would  nourish  her  back  to  normal.  This  was 
thirty  some  years  ago.  When  you  were  a  doc- 
tor In  the  Air  Force  at  Larson  Air  Force 
Base,  her  husband  was  away  fighting  a  war. 

That's  when  we  got  acquainted  with  you. 
After  the  birth  and  both  were  well  and 
healthy.  I  wrote  you  a  letter,  thanking  you 
for  all  your  good  care.  You  told  me  I  was  the 
first  person  (white  that  Is)  to  ever  give  you 
a  compliment.  Greg  Is  now  over  thirty  years 
old. 

We  were  so  Impressed  when  we  visited  you 
a  few  years  ago  and  found  you  had  dedicated 
your  entire  life  to  humanity  ...  I  feel  con- 
fident you  will  be  confirmed.  .  .  . 


Mr.  President,  these  are  just  a  few 
examples  for  Dr.  Foster's  great  work. 
He  has  delivered  many  thousands  of  ba- 
bies, and  he  has  saved  hundreds  of 
lives. 

Some  of  our  colleagues  would  have 
the  U.S.  Senate  exclude  Dr.  Foster 
from  consideration  because  he  has  per- 
formed abortions.  I  disagree.  Abortion 
should  not  be  the  determining  factor  in 
the  selection  of  a  Surgeon  General. 
Abortion  is  a  legal  procedure,  and 
every  woman  in  this  Nation  has  a  con- 
stitutional right  to  choose  whether  and 
when  to  bear  a  child. 

Whether  Dr.  Foster  has  performed  1 
abortion  or  1,000  abortions,  he  should 
not  be  disqualified  from  consideration. 

I  believe  that  the  majority  in  this 
Nation  will  not  allow  an  extremist  mi- 
nority to  criminalize  abortion  through 
the  Surgeon  General  nomination  proc- 
ess. Furthermore,  I  believe  the  women 
In  this  Nation  will  not  stand  for  per- 
functory disqualification  of  candidates 
based  on  their  practice  areas,  espe- 
cially when  the  physician  involved  has 
dedicated  his  life  to  women's  health. 

Mr.  President,  why  is  no  one  con- 
cerned about  the  exact  number  of  ba- 
bies Dr.  Foster  has  delivered  in  the 
course  of  his  practice?  Why  is  no  one 
Inquiring  Into  exactly  how  many  lives 
he  has  saved? 

I  am  curious  how  many  teenagers 
have  benefited  from  his  I  Have  A  Fu- 
ture Program?  I  wonder  how  many  un- 
intended pregnancies  he  has  prevented? 

How  many  young  people  has  he  em- 
powered and  Inspired? 

Why  Is  this  man  being  attacked  so  vi- 
ciously when  he  has  dedicated  his  life 
to  our  well-being?  Finally,  how  can  a 
U.S.  Senator  vow  to  filibuster  Dr.  Fos- 
ter's nomination  before  the  doctor  has 
even  had  a  hearing? 

Mr.  President,  I  had  to  speak  on  Dr. 
Foster's  behalf  today  because  I  cannot 
stand  by  and  watch  his  nomination  be 
railroaded.  Senator  Kassebaum  has 
promised  Dr.  Foster  a  hearing  and  I  be- 
lieve she  is  committed  to  following 
through.  Luckily,  not  everyone  is  rush- 
ing to  prejudge  this  nominee. 

Every  day  that  goes  by  without  a 
U.S.  Surgeon  General  in  place  who  can 
provide  strong  leadership  for  our  Na- 
tion's future — is  a  day  in  which  Amer- 
ican lives  can  be  changed. 

Mr.  President,  having  a  Surgeon  Gen- 
eral in  place  who  can  speak  to  women's 
health  Issues  is  Imperative.  I  urge  the 
conunittee  to  move  quickly  on  Dr.  Fos- 
ter's nomination.  And,  I  look  forward 
to  consideration  of  Dr.  Foster's  nomi- 
nation by  the  full  Senate. 

I  yield  the  floor. 


IN  SUPPORT  OF  THE  REPUBLIC  OF 
CHINA— SENATE  CONCURRENT 
RESOLUTION  9 

Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Alas- 
ka, Senator  Murkowski,  in  submitting 


a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  President 
Lee  Teng-Hui  of  the  Republic  of  China 
on  Taiwan  [ROC]  should  be  allowed  a 
private  visit  to  the  United  States. 

This  concurrent  resolution  makes  an 
important  statement  in  the  future  di- 
rection of  United  States/Republic  of 
China  relations.  The  State  Depart- 
ment's refusal  last  year  to  allow  Presi- 
dent Lee,  a  freely  elected  leader  from  a 
democratic  Nation,  an  overnight  lay- 
over in  Hawaii  during  his  trip  to  Costa 
Rica,  was  very  unfortunate.  It  is  hoped 
that,  with  the  passage  of  this  legisla- 
tion, the  indiscretion  that  occurred 
last  year  will  not  be  repeated.  And.  Mr. 
President,  it  is  Important  to  note  that 
this  bill  expresses  support  for  a  private 
visit  to  the  United  States. 

Last  May  I  had  an  opportunity  to 
visit  the  Republic  of  China  on  Taiwan. 
It  was  a  wonderful  experience  forging 
new  friendships  and  strengthening  the 
many  ties  between  the  Republic  of 
China  and  my  home  State.  Idaho.  I  was 
very  much  impressed  by  the  public  offi- 
cials with  whom  I  met  and  enjoyed  the 
engaging  conversations  about  the  poli- 
tics in  the  Republic  of  China  and  the 
recent  elections. 

During  my  meeting  with  President 
Lee  Teng-Hui.  I  learned  of  his  genuine 
interest  in  seeing  his  country  play  a 
larger  International  role,  which  is  a 
goal  befitting  Taiwan's  economic 
power  and  place  within  the  inter- 
national community.  President  Lee 
urged  all  Nations,  especially  the  Unit- 
ed States,  to  give  their  support  to  Tai- 
wan's csampalgn  to  return  to  the  United 
Nations.  It  is  my  hope  that  this  goal 
will  someday  be  realized.  In  addition, 
President  Lee  expressed  a  very  sincere 
desire  to  travel  privately  to  the  United 
States.  I  shared  with  him  an  Invitation 
extended  by  one  of  my  constituents, 
who  was  concerned  about  the  incident 
in  Hawaii.  In  addition,  I  expressed  my 
hope  that  he  would  be  able  to  visit 
Idaho. 

Mr.  President.  Idaho  and  the  Repub- 
lic of  China  have  enjoyed  the  mutual 
benefits  of  a  long  and  close  relation- 
ship. During  my  visit  last  year  I  had 
the  pleasure  of  joining  then  Governor 
of  Idaho  Cecil  Andrus  and  Governor 
James  Soong  of  the  Taiwan  provincial 
government  to  celebrate  the  10th  anni- 
versary of  the  sister-state  relationship 
between  Idaho  and  the  Taiwan  Prov- 
ince. Through  this  friendship  my  State 
has  greatly  benefited  by  expanding 
trade,  cultural,  and  educational  ex- 
changes. Idaho  exports  to  the  Republic 
of  China  range  from  agricultural  and 
wood  products  to  electronics.  In  addi- 
tion, the  growth  in  trade  has  been  en- 
hanced by  the  placement  of  an  Idaho 
trade  office  in  the  world  trade  center, 
in  Taipei.  Eddie  Yen,  the  gentleman 
that  operates  the  office  for  the  Idaho 
Department  of  Commerce  has  been  an 
asset  to  our  State  and  has  played  an 
essential  role  in  furthering  the  Expan- 
sion oi  Idaho's  trade  to  Taiwan. 


The  United  States  also  benefits  from 
a  stable  relationship  with  the  Republic 
of  China  on  Taiwan.  After  extensive  in- 
ternal review,  there  has  been  recent 
progress  toward  upgrading  the  rela- 
tions between  the  United  States  and 
Taiwan,  which  was  good  news  from  the 
Clinton  administration.  The  adminis- 
tration has  agreed  to  help  Taiwan 
enter  certain  international  organiza- 
tions, especially  those  that  deal  pri- 
marily with  trade  and  commerce.  I  ap- 
plaud and  encourage  that  endeavor. 

The  Clinton  administration  has  also 
agrreed  to  allow  the  Republic  of  China 
to  change  the  name  of  its  offices  in  the 
United  States  from  the  Coordination 
Council  for  North  American  Affairs,  to 
the  Taipei  Economic  and  Cultural  Rep- 
resentative Office.  These  modest  im- 
provements in  relations  between  our 
two  countries  are  certainly  a  step  in 
the  right  direction.  It  is  hoped  that  we 
will  see  this  pattern  of  improvement 
continued. 

The  concurrent  resolution  submitted 
by  Senator  Mltrkowski  is  yet  another 
step  in  the  right  direction.  Mr.  Presi- 
dent, I  hope  that  remaining  Issues  or 
obstacles  can  be  resolved  so  that  Presi- 
dent Lee  Teng-Hui  can  be  allowed  to 
visit  the  United  States.  It  is  my  under- 
standing that  a  number  of  my  col- 
leagues have  extended  invitations  to 
President  Lee  and  other  leaders  from 
Taipei,  to  visit  Capitol  Hill.  I  know  for 
a  fact  that  President  Lee  has  much  in- 
sight to  share  with  us,  especially  on 
East  Asian  affairs,  and,  Mr.  President, 
since  the  Republic  of  China  on  Taiwan 
Is  a  tremendous  example  of  economic 
prosperity  and  democratic  freedom  for 
developing  nations  around  the  world, 
we  would  undoubtedly  benefit  from  the 
insights  of  a  leader  such  as  President 
Lee  Teng-Hui,  who  has  played  a  central 
role  in  the  achievements  of  the  Repub- 
lic of  China  on  Taiwan. 


professionals,  including  psychiatrists, 
psychologists,  social  workers,  psy- 
chiatric nurses,  and  marriage  and  fam- 
ily therapists  so  that  the  most  appro- 
priate treatment  for  each  patient  is  as- 
sured. It  is  provided  by  professionals 
with  advanced  degrees  in  counseling  or 
related  disciplines,  practicing  within 
the  scope  of  their  training  and  experi- 
ence. They  are  currently  licensed  in  40 
States  and  the  District  of  Columbia. 

I  want  to  congratulate  the  American 
Mental  Health  Counselors  Association 
on  their  designation  of  April  30-May  6, 
1995  as  "National  Mental  Health  Coun- 
seling Week,"  and  urge  each  and  every 
American  to  seek  the  assistance  of  a 
qualified  mental  health  counselor  when 
needed.  After  all,  our  mental  health  is 
just  as  important  as  our  physical 
health. 


NATIONAL  MENTAL  HEALTH 

COUNSELING     WEEK,     APRIL     30- 
MAY  6,  1995 

Mr.  HEFLIN.  Mr.  President,  I  come 
to  the  floor  today  to  acknowledge  the 
importance  of  mental  health  to  every- 
one's and  society's  well-being  and  to 
call  our  attention  to  counseling  as  a 
vital  part  of  maintaining  good  mental 
health. 

Mental  health  counseling  is  provided 
along  a  continuum  of  patient  needs, 
from  educational  and  preventive  serv- 
ices, to  diagnosis  and  treatment  of 
mental  illness,  to  long-term  and  acute 
care.  It  assists  individuals  and  groups 
with  problem-solving,  personal  and  so- 
cial development,  decision-making,  and 
self-awareness. 

Such  counseling  is  offered  through 
community  mental  health  agencies, 
private  practices,  psychiatric  hos- 
pitals, college  campuses,  and  rehabili- 
tation centers.  It  is  often  provided  in 
conjunction  with  other  mental  health 


WELCOMING  CROATIA'S  DECISION 
ON  U.N.  TROOP  PRESENCE 

Mr.  PELL.  Mr.  President,  I  welcome 
the  decision  by  Croatian  President 
Franjo  Tudjman  to  allow  an  inter- 
national force  to  remain  in  Croatia.  As 
one  who  has  long  opposed  sending  Unit- 
ed States  ground  troops  to  Bosnia  or 
Croatia,  the  good  news  about  President 
Tudjman's  decision  seemed  to  be  tem- 
pered, however,  by  a  report  in  this 
morning's  New  York  Times. 

According  to  that  article.  Secretary 
Perry  announced  that  United  States 
troops  would  be  sent  to  Croatia  to  help 
with  the  reconfigruration  of  U.N.  forces. 
Upon  further  examination,  however.  It 
appears  that  this  morning's  report  may 
have  been  premature,  as  the  President 
has  not — repeat  not— yet  made  a  deci- 
sion with  regard  to  a  commitment  of 
United  States  troops.  Moreover,  the  ad- 
ministration continues  to  assure  me 
that  if  United  States  troops  were  de- 
ployed, it  would  not  be  for  the  purpose 
of  helping  with  a  reconfiguration  or 
withdrawal  of  U.N.  troops  from  Cro- 
atia. 

Nonetheless,  there  is  a  great  deal  of 
confusion  surrounding  this  issue,  and 
accordingly,  the  administration  needs 
to  clarify  its  Intentions  with  regard  to 
troop  commitments.  Before  any  deci- 
sion is  made  to  send  U.S.  troops,  I  fully 
expect  the  administration  to  follow 
through  on  its  commitment  to  consult 
with  the  Congress. 

The  issue  of  United  States  troops 
aside.  President  Tudjman's  decision 
walks  us  back  from  the  brink  of  disas- 
ter in  Croatia  and  indeed,  the  entire 
former  Yugoslavia.  I  can  sympathize 
with  President  Tudjman's  fear  that  a 
continuation  of  the  status  quo  might 
have  contributed  to  a  permanent  sepa- 
ration of  Croatia,  creating  in  effect, 
another  Cyprus. 

Despite  Croatia's  legitimate  con- 
cerns, it  would  have  been  a  grave  mis- 
take for  U.N.  troops  to  withdraw  at 
this  time.  Following  President 
Tudjman's      January      announcement 
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that  UNPROPFOR  would  have  to  begin 
withdrawing  by  March  31,  there  were 
strong  signs  that  the  Krajina  Serbs  and 
the  Croatian  Army  were  girding  for 
war.  A  renewed  war  in  Croatia  would 
almost  certainly  have  drawn  in  Serbia 
as  well  as  the  Bosnian  Serbs — leading 
to  a  greater  Balkan  conflict. 

While  the  United  Nations  does  not 
have  a  flawless  record  in  Croatia. 
UNPROFOR's  presence  since  early  1992 
has  prevented  the  reemergence  of  full- 
scale  war.  Let  us  hope  that  the  reduced 
U.N.  force,  under  a  new  mandate,  will 
help  maintain  the  peace.  The  reduced 
U.N.  force  also  will  have  as  part  of  its 
mandate  the  patrolling  of  Croatia's 
borders  with  Serbia  and  Bosnia- 
Hercegovina — which  will  go  a  long  way 
toward  legitimizing  Croatia's  inter- 
national borders. 

We  are  not  out  of  the  woods  yet.  how- 
ever. Neither  the  Krajina  Serbs,  who 
control  30  percent  of  Croatia,  nor  Ser- 
bian President  Milosevic,  who  serves  as 
their  patron,  have  indicated  their 
views  of  the  new  mandate.  Their  re- 
sponse will  be  key  to  determining  the 
ultimate  success  of  the  U.N.  mission. 

The  larger  question,  however,  is 
where  we  go  from  here,  and  how  a  re- 
duced and  newly  reconfigured  U.N. 
force  fits  into  the  big  picture.  It  ap- 
pears that  renewed  war  in  Croatia  will 
be  averted  in  the  near  future — thanks 
in  no  small  part  to  United  States  ef- 
forts. But  now  we  must  ask  whether  we 
are  going  to  continue  simply  to  put  out 
fires  in  former  Yugoslavia  or  whether 
we  have  long-term  interests  to  pursue 
there.  I  aun  afraid  that  if  we  do  not  an- 
swer this  question  affirmatively,  we 
will  find  ourselves  in  a  continual  crisis 
mode.  We  may  find  ourselves  meeting 
one  deadline  after  another — the  next  of 
which  is  the  end  of  the  Bosnian  cease- 
fire on  April  30 — without  a  clear  sense 
of  purpose.  I  hope  this  impending  dead- 
line does  not  divert  all  of  our  attention 
from  the  remaining  unresolved  issues 
in  Croatia.  The  two  conflicts  are  after 
all,  interconnected,  and  we  must  ad- 
dress them  simultaneously. 

Before  President  Tudjman's  January 
announcement  that  the  United  Nations 
would  have  to  leave,  an  international 
plan  to  resolve  the  status  of  Croatia's 
U.N.  Protected  Areas  [UNPA's]  was  on 
the  table.  By  all  accounts,  the  so-called 
Z-4  plan  satisfies  many  of  the  concerns 
of  both  the  Croatian  Government  and 
the  Krajina  Serbs.  It  calls  for  the  res- 
toration of  Croatian  sovereignty  to  all 
the  U.N.  areas,  with  considerable  au- 
tonomy for  the  local  Serbian  popu- 
lation. 

Now  that  the  immediate  crisis  has 
been  averted,  I  hope  that  we  will  not 
miss  out  on  an  opportunity  to  address 
the  underlying  issues  In  Croatia.  Now 
is  a  good  time  to  revisit  the  Z-4  plan. 


RATIFICATION  OF  THE  LAW  OF 
THE  SEA  CONVENTION  IS  NEED- 
ED TO  PROTECT  THE  FISHERY 
INTERESTS  OF  THE  UNITED 
STATES 

Mr.  PELL.  Mr.  President,  many  of 
my  colleagues  know  that  I  have  had  an 
abiding  Interest  in  oceans  issues  in 
general  and  the  Law  of  the  Sea  Conven- 
tion in  particular.  Consequently,  I  was 
delighted  when  on  October  7,  1994,  the 
President  transmitted  to  the  Senate 
for  its  advice  and  consent  the  U.N. 
Convention  on  the  Law  of  the  Sea 
(Treaty  Doc.  103-39).  We  are  now  in  the 
unique  position  to  become  full  partici- 
pants in  this  Convention  and  finally 
reap  the  benefits  of  decades  of  con- 
structive negotiations  conducted  by 
Democratic  and  Republican  adminis- 
trations. 

There  is  no  doubt  in  my  mind  that 
this  Convention  will  serve  the  interests 
of  the  United  States  best  from  a  na- 
tional security  perspective,  from  an 
economic  perspective,  from  an  ocean 
resources  perspective  and  from  an  envi- 
ronmental perspective.  I  have  ad- 
dressed many  of  these  perspectives  dur- 
ing earlier  remarks  in  the  Senate. 
Today,  I  speak  to  the  importance  of 
this  Convention  to  our  Nation's  fishery 
resources. 

Some  have  argued  that  the  United 
States  should  not  ratify  the  Conven- 
tion because  of  a  perceived  negative 
impact  which  it  might  have  on  inter- 
national fisheries  agreements  nego- 
tiated by  the  United  States  with  its 
international  partners.  I  submit  that 
quite  the  opposite  is  the  case.  Ratifica- 
tion of  the  Law  of  the  Sea  Convention 
will  be  an  important  step  towards  as- 
suring the  continued  benefits  of  these 
other  agreements  and  protecting  the 
fishery  interests  of  our  country. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  address  delivered 
by  Ambassador  David  Colson,  Deputy 
Assistant  Secretary  of  State  for 
Oceans,  which  addresses  precisely  this 
issue.  In  it,  he  shows  the  paramount 
role  that  the  Law  of  the  Sea  Conven- 
tion will  play  in  the  implementation  of 
the  Important  international  agree- 
ments to  which  the  United  States  is  al- 
ready a  party:  The  1992  Convention  for 
the  Conservation  of  Anadromous 
Stocks  in  the  North  Pacific  Ocean,  ap- 
proved by  the  Senate  on  August  11, 
1992,  Treaty  Doc.  102-30,  Ex.Rpt  102-51: 
the  U.N.  General  Assembly  Resolution 
on  Large-Scale  High  Seas  Driftnet 
Fishing  (approved  by  the  Senate  on  No- 
vember 26,  1991,  Treaty  Doc.  102-7, 
Ex.Rpt  102-20),  the  recently  concluded 
Convention  on  the  Conservation  and 
Management  of  Pollock  Resources  in 
the  Central  Bering  Sea,  "the  Donut 
Hole  Agreement"  (approved  by  the 
Senate  on  October  6,  1994,  Treaty  Doc. 
lOa-27,  Ex.Rpt  103-36)  and  the  FAO 
Agreement  to  Promote  Compliance 
with  International  Conservation  and 
Management  Measures  by  Fishing  Ves- 
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sels  on  the  High  Seas  (approved  by  the 
Senate  on  October  6,  1994,  Treaty  Doc. 
103-24.  Ex.Rpt  103-32). 

The  United  States  has  long  taken  a 
pro-active  approach  to  fisheries,  both 
within  Its  own  exclusive  economic  zone 
and  on  the  high  seas.  Through  these  re- 
cent successful  negotiations,  we  have 
ensured  that  our  international  part- 
ners will  be  submitted  to  no  less  strin- 
gent rules.  The  United  States  will  put 
an  end  to  overfishing  and  further  deple- 
tion of  threatened  stocks  only  if  we 
can  ensure  that  sound  management 
practices  are  applied  by  the  other 
major  fishing  nations.  This  is  why  the 
administration  has  negotiated  in  ear- 
nest to  achieve  what  are  widely  per- 
ceived as  breakthrough  advances  in 
strong  and  responsible  arrangements. 

Concerns  have  been  expressed  that 
ratification  of  the  Law  of  the  Sea  Con- 
vention would  jeopardize  these  agree- 
ments. Ambassador  Colson  shows  that, 
far  from  hindering  these  processes,  the 
entry  into  force  of  the  Convention  will 
actually  benefit  their  implementation. 

In  the  case  of  salmon,  a  very  impor- 
tant commercial,  recreational,  and 
subsistence  resource,  the  Law  of  the 
Sea  Convention  has  provided  a  founda- 
tion upon  which  to  build  understand- 
ings for  the  States  of  the  North  Pacific 
region.  The  Law  of  the  Sea  Convention, 
in  essence,  prohibits  fisheries  for  salm- 
on on  the  high  seas.  It  also  recognizes 
that  states  in  whose  waters  salmon 
originates  have  the  primary  interest  in 
these  stocks.  The  Anadromous  Stocks 
Convention,  approved  by  the  Senate  in 
1992,  achieved  the  major  goal  of  ending 
all  high  seas  fishing,  thanks  in  great 
part  to  the  clear  mandate  and  require- 
ments of  the  Law  of  the  Sea  Conven- 
tion. Further,  the  Implementation  of 
this  agreement  will  be  facilitated  by 
the  entry  into  force  of  the  Law  of  the 
Sea,  as  the  prohibition  on  high  seas 
salmon  fishing  will  apply  to  all  mem- 
ber states,  not  just  the  signatories  to 
the  Anadromous  Stocks  Convention. 

The  use  of  large-scale  high  seas  drift 
nets  in  another  issue  that  the  United 
States  has  attempted  to  solve  in  inter- 
national fora.  A  resolution  was  passed 
unanimously  by  the  U.N.  General  As- 
sembly that  created  a  moratorium  on 
the  use  of  those  drift  nets  on  the 
world's  oceans  and  seas  at  the  end  of 
1992.  The  drift  net  moratorium  builds 
upon  basic  principles  of  the  Law  of  the 
Sea  Convention,  which  provides  for  a 
limited  and  qualified  right  to  fish  on 
the  high  seas,  making  it  subject  to  the 
obligation  to  cooperate  In  the  con- 
servation and  management  of  high  seas 
living  resources.  Enforcement  will  be 
facilitated  in  view  of  the  fact  that  the 
Convention's  standards  would  be  vio- 
lated by  any  high  seas  large-scale  drift 
net  fishing  that  occurs  contrary  to  the 
moratorium. 

With  regards  to  the  Bering  Sea  issue, 
problems  arose  for  the  United  States 
when  a  straddling  stocks  fishery  began 
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outside  our  exclusive  zone  and  Rus- 
sia's. Concerns  about  stocks  conditions 
led  to  measxires  to  restrain  fisheries  In 
the  U.S.  Bone  and  Increasingly  urgent 
calls  by  American  fishermen  for  the 
Government  to  take  steps  to  control 
the  foreign  fishery  on  the  high  seas. 
The  Donut  Hole  Agreement  approved 
by  the  Senate  on  October  6.  1994  was 
the  result  of  lengthy  negotiations  be- 
tween the  United  States  and  the  other 
states  involved  in  fishing  in  the  area. 
It  is  a  state-of-the-art  fishing  conven- 
tion that  resolves  various  Issues  to  the 
satisfaction  of  the  United  States  and 
other  states  concerned.  Again,  this 
agreement  could  not  have  been  nego- 
tiated without  the  framework  and 
foundation  provided  by  the  Law  of  the 
Sea  Convention.  The  dispute  settle- 
ment provisions  of  the  Law  of  the  Sea 
Convention  will  facilitate  the  imple- 
mentation of  the  Donut  Hole  Agree- 
ment by  providing  an  additional  en- 
forcement mechanism  to  ensure  that 
no  vessel  undertakes  conduct  in  the 
Bering  Sea  contrary  to  its  provisions. 
It  will  thus  serve  as  both  a  deterrent 
and  as  a  means  to  bring  about  final  res- 
olution should  problems  arise  in  the 
Donut  Hole  in  the  future. 

Finally,  the  very  important  FAO 
Agreement  to  Promote  Compliance 
with  International  Conservation  and 
Management  Measures  by  Fishing  Ves- 
sels on  the  High  Seas  approved  by  the 
Senate  on  October  6,  1994  could  not 
have  been  successfully  negotiated  had 
the  Law  of  the  Sea  Convention  not 
come  before  it.  The  High  Seas  Agree- 
ment is  part  of  the  FAO's  Code  of  Con- 
duct for  Responsible  Fishing  and  rests 
upon  basic  principles  regarding  high 
seas  fishing  and  flag  state  responsibil- 
ity found  in  the  Law  of  the  Sea  Con- 
vention. The  Law  of  the  Sea  Conven- 
tion does  not  set  up  the  high  seas  as  a 
sanctuary  for  irresponsible  fishermen 
but  spells  out  that  states  fishing  on  the 
high  seas  have  a  duty  to  cooperate 
with  other  states  to  ensure  responsible 
conservation  and  management  actions. 
This  is  also  true  of  the  current  nego- 
tiations at  the  U.N.  Conference  on 
Straddling  Fish  Stocks  and  Highly  Mi- 
gratory Fish  Stocks.  It  is  hoped  that 
the  final  outcome  of  this  conference 
will  be  ft  legally-binding  agreement  for 
the  implementation  of  the  provisions 
of  the  Convention  on  the  Law  of  the 
Sea  relating  to  the  conservation  and 
managetnent  of  straddling  fish  stocks 
and  highly  migratory  fish  stocks.  The 
general  principles  embodied  in  this 
agreement  will  here  again  ensure  more 
responsible  fishing  on  the  high  seas  and 
will  build  upon  the  framework  provided 
by  the  Law  of  the  Sea  Convention. 

Only  last  week,  a  Canadian  vessel 
fired  warning  shots  and  seized  a  Span- 
ish fishing  vessel  that  was  operating  on 
the  Grand  Banks  off  the  coast  of  New- 
foundland. Had  Canada  and  Spain  both 
been  party  to  the  Law  of  the  Sea  Con- 
vention, this  dispute  could  have  been 


settled  without  the  firing  of  shots.  Re- 
grettably, such  incidents  are  the  result 
of  the  growing  uncertainty  that  pre- 
vails with  regard  to  high  seas  fisheries 
and  will  only  be  avoided  if  the  Conven- 
tion on  the  Law  of  the  Sea  becomes  a 
widely  recognized  Instrument  on  which 
the  Straddling  Stocks  Conference  can 
build  to  establish  a  lasting  regime  for 
those  fisheries. 

Another  Instance  where  the  ratifica- 
tion of  the  Law  of  the  Sea  Convention 
would  be  beneficial  to  the  United 
States  is  in  the  settlement  of  disputes 
with  other  states.  Recently,  the  Cana- 
dian Government  levied  a  fee  of  $1,100 
for  United  States  vessels  that  transit 
from  Puget  Sound  and  the  States  of  Or- 
egon and  Washington  to  Alaska.  The 
State  Department  concluded  that  this 
transit  fee  was  inconsistent  with  inter- 
national law,  and  particularly  with  the 
transit  rights  guaranteed  to  vessels 
under  customary  international  law  and 
the  Law  of  the  Sea  Convention.  Had 
the  United  States  and  Canada  both 
ratified  the  Law  of  the  Sea  Convention, 
the  Canadian  actions  would  have  been 
In  clear  contravention  of  the  conven- 
tion. As  such,  the  Canadians  might 
have  been  more  hesitant  to  take  the 
steps  they  did.  In  any  event  the  full 
force  of  the  convention  and  the  inter- 
national community  could  have  been 
brought  to  bear  for  a  prompt  resolution 
of  the  dispute. 

Mr.  President,  it  is  clear  in  my  mind 
that  the  long-term  benefits  of  these 
very  Important  fishery  agreements  will 
only  be  realized  and  mutual  enforce- 
ment ensured  if  the  underlying  prin- 
ciples of  the  Law  of  the  Sea  Conven- 
tion—the constitution  of  the  seas — are 
ratified  by  the  United  States.  The  con- 
vention entered  into  force  on  Novem- 
ber 16,  1994.  To  date  73  countries  have 
ratified,  including  Australia,  Germany, 
Iceland,  and  Italy.  Other  major  indus- 
trialized nations,  such  as  Canada,  the 
European  Community,  France,  the 
United  Kingdom,  the  Netherlands,  and 
Japan,  have  signed  the  convention  and 
indicated  their  intention  to  ratify  it  in 
the  near  future. 

Mr.  President,  I  commend  the  ad- 
dress of  Ambassador  Colson,  which  so 
ably  sets  forth  the  importance  of  the 
ratification  of  the  Law  of  the  Sea  Con- 
vention to  the  fishing  interests  of  the 
United  States. 

I  ask  unanimous  consent  that  the  ad- 
dress be  printed  in  the  Record  together 
with  the  current  list  of  countries  who 
have  to  date  ratified  the  Law  of  the 
Sea  Convention. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONSERVING  World  Fish  Stocks  and  Pro- 
tecting THE  Marine  Environment  Under 
THE  Law  of  the  Sea  Convention 

(By  Ambassador  David  A.  Colson) 
Virtually  every  day  we  see  another  report 
about  the   decline   of  the   world's   fish   re- 
sources or  about  ocean  pollution. 


We  know  that  the  world's  population  con- 
tinues to  grow  dramatically.  It  Is  only  log- 
ical to  conclude  that  there  Is  a  direct  cor- 
relation between  more  people  and  more  im- 
pact on  our  fisheries  and  the  marine  environ- 
ment. 

We  know  that  most  of  the  world's  popu- 
lation lives  near  the  coast  and  Intuitively  we 
know  that  the  result  of  an  increased  popu- 
lation Is  likely  to  be  greater  stress  from 
human  activity  upon  coastal  environments 
be  they  wetlands,  coral  reefs,  mangroves, 
beaches  or  coastal  fisheries— all  of  which  are 
In  decline. 

We  know  that  the  ocean  is  a  large  eco- 
system made  up  of  many  smaller  ones.  We 
know  that  there  are  often  relationships  be- 
tween areas,  ocean  systems,  and  species.  We 
know  that  some  fishery  resources  migrate 
over  very  long  distances. 

And  we  conclude  that  the  oceans  are  a 
bridge  between  us;  a  tie  that  unites  us.  They 
are  our  sustenance;  our  life  support. 

They  are  integral  to  many  global  systems 
that  we  take  for  granted,  but  still  do  not  un- 
derstand. They  are  the  future — their  riches 
and  their  energy  are  yet  to  be  fully  tapped. 

We  know  their  health  Is  Important,  but 
how  little  we  really  know  about  them.  Yet  In 
spite  of  our  experience,  we  continue  to  pol- 
lute, to  over-exploit — to  assume  that  the 
ocean's  vast  regenerative  capacity  Is  unlim- 
ited. 

We  should  know  better. 

And  now.  after  so  many  years,  the  1982  Law 
of  the  Sea  Convention  Is  In  force.  Will  It  help 
us  do  better? 

I  believe  the  Convention  has,  and  It  will. 
Already,  for  more  than  ten  years,  most 
States  have  acted  consistently  with  Its  basic 
norms— and  In  those  ten  years  advances  In 
protecting  the  oceans  have  been  made.  And 
now  that  It  Is  In  force  Its  specific  Implemen- 
tation will  bring  more  benefits  and  advance 
us  further.  I  must  be  careful  because  I  do  not 
want  to  say  that  the  Convention  will  solve 
all  the  ocean's  problems.  It  will  not.  But  can 
It  help?  The  answer  Is  yes. 

In  1983,  President  Reagan  said  that  the 
United  States  would  act  In  accord  with  the 
balance  of  Interests  set  forth  In  the  Law  of 
the  Sea  Convention,  as  long  as  other  States 
would  do  likewise.  I  can  report  that  In  the 
Intervening  years  basically  all  States  have 
either  expressly  or  by  Implication  followed 
the  basic  rules  set  forth  In  the  Convention. 
Thus,  the  positive  achievements  that  have 
occurred  In  marine  environmental  protec- 
tion and  fisheries  in  the  last  ten  years  have 
taken  place  In  the  widely  accepted  Law  of 
the  Sea  framework. 

And  there  have  been  some  very  Important 
advances.  Today  I  want  to  review  four  of 
these  which  have  occurred  In  the  fisheries 
field.  Before  I  do,  I  wish  to  emphasize  the  fol- 
lowing point:  the  Law  of  the  Sea  Convention 
enabled  the  International  community  to 
reach  these  agreements.  Even  before  Its 
entry  Into  force,  the  Convention  was  the 
foundation,  the  premise,  upon  which  all  gov- 
ernments operated  In  negotiating  these  un- 
derstandings. Had  we  not  had  this  basic 
foundation,  had  we  not  been  In  agreement 
about  It,  our  task  would  have  been  much 
more  difficult.  Indeed,  perhaps  Impossible  In 
some  cases. 

The  four  breakthrough  advances  arc:  (1) 
the  1992  Convention  for  the  Conversation  of 
Anadromous  Stocks  In  the  North  Pacific 
Ocean  (NPAFC);  (2)  the  1992  United  Nations 
General  Assembly  Resolution  on  Large-Scale 
High  Seas  Driftnet  Fishing  (UNGA  Resolu- 
tion 46'2L5):  (3)  the  recently  concluded  Con- 
vention on  the  Conservation  and  Manage- 
ment of  Pollock  Resources  In  the  Central 
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Bering  Sea;  and  (4)  the  1993  FAO  Agreement 
to  Promote  Compliance  with  International 
Conservation  and  Management  Measures  by 
Fishing  Vessels  on  the  High  Seas. 

NORTH  PACIFIC  ANADROMOUS  STOCKS 
CONVENTION 

Salmon,  anadromous  stocks,  are  very  Im- 
portant commercial,  recreational  and  sub- 
sistence resources  for  the  States  of  the 
North  Pacific  region.  From  time  to  time 
International  disputes  In  the  region  relating 
to  salmon  have  reached  the  highest  level  of 
government.  The  Law  of  the  Sea  Convention 
framework,  however,  provides  a  foundation 
that  has  substantially  narrowed  debate;  Its 
basic  rules  have  been  a  foundation  upon 
which  to  build  additional  understandings. 

Article  66  of  the  Law  of  the  Sea  Conven- 
tion recognizes  that  States  In  whose  waters 
salmon  stocks  originate  have  the  primary  In- 
terest In  those  stocks.  The  Law  of  the  Sea 
Convention  prohibits  fisheries  for  salmon  on 
the  high  seas,  with  one  narrowly  drawn  and 
now  anachronistic  exception— where  that 
prohibition  would  result  in  economic  dis- 
location for  a  State  other  than  the  State  of 
origin.  The  Convention  also  requires  that 
States  cooperate  with  regard  to  the  con- 
servation and  management  of  stocks  when 
salmon  which  originate  in  the  waters  of  one 
State  migrate  through  the  waters  of  an- 
other. 

The  Convention's  prohibition  on  high  seas 
salmon  fisheries  makes  sense  from  both  eco- 
nomic and  conservation  perspectives.  Eco- 
nomically, salmon  grow  substantially  in  the 
last  months  of  their  lives  and  thereby  tend 
to  be  a  higher  value  and  quality  resource  if 
taken  In  coastal  zones  and  rivers  and  not  the 
high  seas.  Moreover,  maintenance  and  pres- 
ervation of  salmon  producing  areas  in  coast- 
al rivers  cannot  be  expected  If  other  States 
fish  for  salmon  on  the  high  seas.  And  only 
the  State  of  origin  can  effectively  manage 
salmon  resources  in  coastal  waters  and  riv- 
ers, not  the  high  seas  where  salmon  stocks 
are  mixed. 

The  rule  of  the  Convention  bans  salmon 
fishing  on  the  high  seas  for  all  States,  in- 
cluding a  State  of  origin.  The  only  country 
that  was  fishing  for  salmon  on  the  high  seas, 
at  the  time  these  Convention  provisions  were 
negotiated,  and  thus  the  only  one  which 
might  claim  economic  dislocation,  was 
Japan.  And.  it  was  and  Is  clear,  as  well,  that 
Japan  could  claim  a  right  to  fish  salmon  on 
the  high  seas  only  so  long  as  it  could  make 
a  credible  argument  of  economic  dislocation, 
and  so  long  as  it  did  not  assert  coastal  State 
rights. 

As  the  1980s  passed.  Japan's  salmon  inter- 
ests shifted:  its  Coastal  State  interests  in 
the  production  of  salmon  from  its  waters 
began  to  predominate  and  its  reliance  upon 
an  economic  dislocation  argument  to  con- 
tinue a  high  seas  salmon  fishery  was  not  per- 
suasive. In  1992.  negotiations  on  a  new  salm- 
on convention  were  completed  by  the  United 
States,  Japan,  Russia  and  Canada,  designed 
to  replace  the  U.S. -Canada-Japan  treaty  that 
had  created  the  International  North  Pacific 
Fisheries  Commission.  Provisions  were  in- 
cluded whereby  these  primary  States  of  ori- 
gin could  Invite  other  States  of  origin,  such 
as  China  and  Korea,  to  accede  to  the  Conven- 
tion. Japan  agreed  In  this  context  to  end  Its 
high  seas  salmon  fishery.  The  fundamental 
rule  of  Article  66  of  the  LOS  Convention  was 
achieved  by  the  Anadromous  Stocks  Conven- 
tion: to  end  all  high  seas  salmon  fishing. 
This  achievement  came  about  among  the 
States  most  concerned  for  many  reasons — 
not  the  least  of  which  is  the  clear  mandate 
and  requirement  of  Article  66  of  the  Law  of 


the  Sea  Convention.  Moreover,  the  respect  In 
which  the  prohibition  on  high  seas  salmon 
fishing  is  held  by  all  other  States  is  a  direct 
result  of  the  Convention  rule. 

This  positive  result  of  the  Anadromous 
Stocks  Convention  was  achieved  without  the 
fundamental  rule  of  Article  66  of  the  Law  of 
the  Sea  Convention  being  binding  on  any 
State  as  a  matter  of  treaty  law.  I  have  heard 
some  people  in  the  United  States  say  that 
this  result  would  never  have  been  achieved  if 
the  U.S.  had  been  party  to  the  Law  of  the 
Sea  Convention.  I  simply  do  not  agree  with 
that  point  of  view;  it  Is  abundantly  clear  to 
me.  as  the  United  States  negotiator  for  the 
Anadromous  Stocks  Convention,  that  the 
Law  of  the  Sea  Convention— although  not  in 
force— played  a  large  role  in  bringing  about 
this  result— it  certainly  did  not  hinder  It. 

Let  us  examine  a  different  question:  will 
the  Law  of  the  Sea  Convention  help  the  par- 
ties to  the  Anadromous  Stocks  Convention 
in  the  future— if  they  become  a  party  to  the 
Law  of  the  Sea  Convention?  The  answer  Is 
clearly  yes. 

The  Law  of  the  Sea  Convention  does  not 
require  any  change  in  the  Anadromous 
Stocks  Convention.  The  two  treaties  are 
completely  consistent.  What  the  Law  of  the 
Sea  Convention  does  do  is  require  all  States 
Parties  to  It  to  abide  by  the  prohibition  on 
high  seas  salmon  fishing— the  basic  rule  of 
the  Anadromous  Stocks  Convention.  This  is 
a  major  long-term  benefit  to  salmon  produc- 
ing States.  While  salmon  producing  States 
assert  our  rights,  the  Law  of  the  Sea  Conven- 
tion not  only  recognizes  them,  but  prohibits 
all  States  from  eroding  those  rights  by  en- 
gaging In  high  seas  salmon  fisheries. 

There  are  additional  benefits  In  the  Law  of 
the  Sea  for  salmon  producing  States.  Parties 
to  the  Law  of  the  Sea  Convention  are  also  re- 
quired to  submit  to  compulsory  binding  dis- 
pute settlement  In  many  circumstances.  In 
some  cases  there  are  exceptions  to  this  rule, 
but  in  this  case  there  Is  not.  If  vessels  of  a 
State  begin  to  fish  for  salmon  on  the  high 
seas,  one  means  of  enforcing  the  prohibition 
on  high  seas  salmon  fishing  would  be  to  take 
that  State  to  compulsory  and  binding  dis- 
pute settlement  under  the  Law  of  the  Sea 
Convention. 

For  a  moment,  let  me  go  into  some  addi- 
tional detail  on  the  dispute  settlement  provi- 
sions of  the  Law  of  the  Sea  Convention,  as  It 
Is  Important  that  this  subject,  which  is  well 
understood  by  international  lawyers,  be  un- 
derstood by  fishermen  and  political  leaders 
as  well. 

International  law  requires  States  to  settle 
their  disputes  by  peaceful  means.  Where  ne- 
gotiated solutions  are  beyond  reach.  States 
more  and  more  settle  differences  by  going 
through  a  legal  court-like  process.  There  are 
several  dispute  settlement  procedures  and. 
as  well,  several  more  that  can  be  used.  The 
Law  of  the  Sea  Convention  obliges  States  to 
use  dispute  settlement  In  certain  cir- 
cumstances when  other  means  to  resolve  dis- 
putes have  failed.  Some  such  circumstances, 
as  noted  previously,  include  fisheries  dis- 
putes. 

To  elaborate  further,  one  must  make  a  dis- 
tinction between  binding  compulsory  dispute 
settlement  and  nonblnding  compulsory  con- 
ciliation. The  reason  this  distinction  Is  Im- 
portant Is  that  the  Law  of  the  Sea  Conven- 
tion uses  it  in  relation  to  fisheries  disputes. 

With  regard  to  certain  fisheries  disputes 
that  may  pertain  to  a  coastal  State's  man- 
agement In  Its  exclusive  economic  zone,  the 
Convention  provides  for  non-blnding  compul- 
sory conciliation.  In  regard  to  fisheries  dis- 
putes that  relate  to  high  seas  activities,  the 


Convention  provides  for  binding  compulsory 
dispute  settlement. 

Nonblnding  compulsory  conciliation 
means,  in  essence,  that  if  State  A  alleges 
that  State  B  Is  mismanaging  Its  200-mIle 
zone  in  a  serious  way.  State  A  may  require 
the  establishment  of  a  conciliation  panel  to 
look  Into  the  matter.  While  State  B  should 
participate  in  the  proceedings,  there  is  no 
penalty  if  it  does  not;  and,  any  report  the 
conciliation  panel  may  issue  has  no  binding 
or  obligatory  effect  on  State  B. 

Binding  compulsory  dispute  settlement, 
which  is  required  for  high  seas  fishery  dis- 
putes, is  substantially  different.  If  State  A 
alleges  that  State  B  is  violating  Convention 
fishery  rules  and  principles  on  the  high  seas, 
and  if  negotiations  have  failed,  State  A  may 
Institute  a  process  that  results  in  bringing 
the  dispute  before  an  Internationa!  court  or 
tribunal  of  some  make-up.  There  are  a  num- 
ber of  variables  concerning  these  courts  or 
tribunals  that  we  have  not  time  to  go  into 
now.  The  point  or  bottom  line  is  that  pursu- 
ant to  the  Law  of  the  Sea  Convention,  in 
such  cases.  State  A  can  bring  State  B  before 
such  a  court  or  tribunal  on  a  matter  pertain- 
ing to  a  high  seas  fishery  dispute,  and  that 
court  or  tribunal  can  render  a  Judgement 
which  is  binding  on  both  State  A  and  State 
B  concerning  that  high  sea  fisheries  dispute. 

Returning  now  to  salmon  in  the  high  seas 
of  the  North  Pacific  Ocean,  the  availability 
of  such  dispute  settlement  provides  not  only 
an  effective  tool  to  enforce  the  high  seas 
salmon  fishing  prohibition;  its  very  exist- 
ence provides  an  effective  deterrent  against 
such  fishing.  So — for  salmon— the  Law  of  the 
Sea  Convention  has  brought  us  much  al- 
ready; it  consolidates  and  confirms  present 
practice;  it  gives  us  clear  rules  which  pro- 
hibit high  seas  salmon  fishing  by  all  States; 
and  It  provides  a  new  and  useful  enforcement 
tool  should  someone  break  the  rule  In  the  fu- 
ture. 

DRIFTNET  FISHING 

The  use  of  large-scale  high  seas  drlftnets 
attracted  significant  International  attention 
and  concern  In  the  1980s.  Ultimately,  the 
General  Assembly  of  the  United  Nations 
took  up  the  matter  and  passed  a  consensus 
resolution  in  1991.  The  1991  Resolution. 
UNGA  Resolution  4^215,  created  a  morato- 
rium on  the  use  of  large-scale  high  seas 
drlftnets  on  the  world's  oceans  and  seas  at 
the  end  of  1992. 

This  concerted  action  by  the  General  As- 
sembly was  a  vitally  Important  step  to  pro- 
tect fish  stocks  and  other  living  species  on 
the  high  seas  from  this  very  indiscriminate 
fishing  method  being  used  by  more  and  more 
vessels,  about  1.000  in  the  Pacific  Ocean 
alone  at  the  height  of  the  fishery.  Large- 
scale  high  seas  drlftnet  fishing  was  a  cause 
of  concern  in  all  regions  of  the  world. 

The  drlftnet  moratorium  of  the  United  Na- 
tions builds  upon  basic  principles  of  the  Law 
of  the  Sea  Convention,  It  applies  only  to  the 
high  seas — not  exclusive  economic  zones  or 
territorial  seas.  In  the  first  instance  it  re- 
quires flag  States  to  ensure  the  full  imple- 
mentation of  the  moratorium,  but  It  also  au- 
thorizes all  members  of  the  international 
community  to  take  measures  Individually 
and  collectively  to  prevent  large-scale  pe- 
lagic drlftnet  fishing  operations.  The  mora- 
torium Is  in  implementation  of  the  provi- 
sions of  Part  VII,  Section  2  of  the  Law  of  the 
Sea  Convention  relating  to  the  Conservation 
and  Management  of  the  Living  Resources  of 
the  High  Seas.  It  gives  content  to  the  prin- 
ciples of  "due  regard"  for  the  rights  and  In- 
terests of  other  States  and  to  the  duty  to  co- 
operate in  the  conservation  of  living  marine 
resources  on  the  high  seas. 


Some  have  argued  that  the  moratorium 
would  never  have  been  achieved  through  di- 
plomacy If  the  Law  of  the  Sea  Convention 
had  been  in  force.  They  argue  that,  had  the 
Convention  been  In  force,  the  drlftnetting 
States  would  have  refused  to  discuss  the 
matter  In  the  United  Nations  and  might  even 
have  tried  to  use  the  dispute  settlement  pro- 
visions of  the  Convention  to  enforce  their 
freedom  to  fish  on  the  high  seas  against 
those  SKices  that  sought  to  end  drlftnetting. 
I  do  not  agree  with  this  analysis  at  all. 

First,  this  argument  assumes  that  the  free- 
dom to  fish  on  the  high  seas  Is  an  unfettered 
right.  But  that  is  not  so.  The  Convention  sig- 
nificantly limits  and  qualifies  that  right  by 
making  It  subject  to  a  number  of  Important 
conditions,  including  the  obligation  to  co- 
operate in  the  conservation  and  management 
of  high  seas  living  resources. 

Second,  the  States  that  sought  the  mora- 
torium ware  able  to  demonstrate  that  large- 
scale  high  seas  drlftnets,  particularly  in  the 
North  Pacific  Ocean,  Intercepted  salmon  on 
the  high  seas  In  violation  of  Article  66  of  the 
Convention  and  indiscriminately  killed  large 
numbers  of  other  species.  Including  marine 
mammalB  and  birds.  In  contravention  of  the 
obligations  In  Part  vn  to  conserve  and  man- 
age living  marine  resources  on  the  high  seas 
and  those  of  Article  192  to  protect  and  pre- 
serve the  marine  environment. 

In  light  of  this,  there  is  no  reason  to  be- 
lieve that  drlftnetting  States  could  have  suc- 
cessfully 'challenged  the  moratorium 
through  dispute  settlement  under  the  Con- 
vention. In  my  view,  the  moratorium  would 
have  bean  achieved  whether  or  not  the  Con- 
vention was  in  force.  A  different  quastion  Is 
whether  tihe  Law  of  the  Sea  Convention  helps 
to  ensure  effective  Implementation  of  the 
moratorium. 

The  nwratorium  on  the  use  of  large-scale 
high  seas  drift  nets  Is  an  important  inter- 
national understanding  pertaining  to  the 
conservation  of  living  marine  resources  on 
the  high  seas  and  the  protection  of  the  ma- 
rine environment.  It  Is  consistent  with  and 
meets  the  general  obligation  of  SUtes  found 
within  Article  192  of  the  Convention  to  pro- 
tect and  preserve  the  marine  environment.  It 
Is  properly  within  the  scope  of  constraints 
on  flshUg  on  the  high  seas  that  are  noted  In 
Article  116. 

And,  as  In  the  Anadromous  Stocks  Conven- 
tion situation,  the  Law  of  the  Sea  Conven- 
tion's provisions  make  fishing  beyond  the 
EEZ— including  drlftnet  fishing— subject  to 
compulaory,  binding  dispute  settlement.  It  is 
clear  to  me  that  the  Convention's  standards 
would  be  violated  by  any  high  seas  large- 
scale  dlftnet  fishing  that  occurs  contrary  to 
the  moratorium.  Thus,  the  dispute  settle- 
ment provisions  of  the  Law  of  the  Sea  Con- 
vention would  provide  a  new  additional 
means  through  which  to  ensure  respect  for 
the  moratorium  on  high  seas  drlftnet  fishing 
by  enforcing  Articles  66,  116  and  192  of  the 
convention  in  light  of  the  General  Assembly 
Resolutions  on  this  subject. 

THE  ciSTRAL  BERING  SEA  POLLOCK  FISHERY 
■  AGREEMENT 

The  problem  of  straddling  fish  stocks  has 
vexed  the  International  community  since 
even  before  the  Law  of  the  Sea  negotiations 
concluded  In  1982. 

For  the  United  States,  this  problem  arose 
in  the  Central  Bering  Sea.  In  the  mid-1980s, 
a  fishery  began  outside  the  U.S.  and  Russian 
200-mlla  zones  on  a  stock  of  pollock— the 
Aleutian  Basin  stock— largely  associated 
with  the  U.S.  zone  and  its  fisheries.  The 
international  fishery  on  the  high  seas  grew 
quickly  to  harvesting  1.5  million  metric  tons 


or  more  annually.  Concerns  about  stock  con- 
ditions led  to  measures  to  restrain  fisheries 
In  the  U.S.  zone  and  Increasingly  urgent 
calls  by  American  fishermen  for  the  U.S. 
government  to  take  steps  to  control  the  for- 
eign fishery  on  the  high  seas. 

In  1991.  negotiations  began  among  Russia. 
Japan.  Korea,  China.  Poland  and  the  United 
States  in  an  effort  to  structure  a  new  fish- 
eries relationship  for  the  high  seas  area  of 
the  Bering  Sea.  The  negotiations  began  with 
largely  a  legal  debate  about  a  fishery  for  a 
straddling  stock  on  the  high  seas  and  the  re- 
spective rights  of  coastal  States  and  fishing 
nations  In  that  regard.  Fishing  States  were 
strongly  of  the  view  that  they  were  entitled 
to  fish  there  on  an  equal  footing  with  other 
States,  including  coastal  States.  The  United 
States  and  Russia  were  of  the  opinion  that 
the  coastal  States— while  not  having  Juris- 
diction over  the  fish  in  the  high  seas  area— 
nonetheless  had  a  special  Interest  in  these 
stocks.  Our  six  country  regional  negotiation 
was  more  than  mindful  that  the  straddling 
stock  issue  was  also  being  played  out  in 
other  regions  and  was  central  to  the  U.N. 
Conference  on  Straddling  Fish  Stocks  and 
Highly  Migratory  Fish  Stocks,  called  for  by 
UNCED. 

Ultimately,  the  six  countries  reached 
agreement,  but  only  after  ten  intense  and 
difficult  negotiating  rounds  over  three  years. 
The  agreement  is  contained  in  a  conven- 
tion that  is  called  the  Donut  Hole  Conven- 
tion in  the  United  States.  It  is  a  state-of-the- 
art  fishing  convention  that  resolves  various 
issues  to  the  satisfaction  of  the  States  con- 
cerned. It  does  not  refer  specifically  to  the 
special  Interests  of  coastal  States,  but  It 
does  reflect  such  an  Interest  in  the  outcome 
of  the  negotiation  on  various  Issues  while 
providing  for  fair  fishing  opportunities  on 
the  high  seas  for  all  countries  If  and  when 
the  stock  recovers. 

Again,  the  Donut  Hole  Convention  could 
not  have  been  negotiated  without  the  frame- 
work and  foundation  provided  by  the  Law  of 
the  Sea  Convention.  Nor  did  the  Law  of  the 
Sea  Convention  hinder  the  attainment  of  the 
Donut  Hole  Convention  in  any  way. 

I  do  not  have  time  to  review  its  provisions 
here  In  any  detail.  However,  I  would  like  to 
mention  a  few  because  I  believe  that  provi- 
sions such  as  these  must  and  will  be  incor- 
porated into  fishing  agreements  around  the 
world  in  the  near  future. 

The  Donut  Hole  Convention  provides  that 
fishing  vessels  will  use  real-time  satellite  po- 
sition-fixing transmitters  while  in  the  Ber- 
ing Sea  and  that  information  collected 
thereby  will  be  exchanged  on  a  real-time 
basis  through  bilateral  channels.  This  Is  the 
first  multilateral  fisheries  management 
agreement  to  contain  such  a  requirement 
and  It  will  enable  States  such  as  Japan  and 
the  United  States  to  ensure  that,  for  In- 
stance. Japanese  fishing  vessels  authorized 
to  fish  in  the  Donut  Hole  are  doing  so  as  au- 
thorized as  that  their  presence  in  the  coastal 
State  zones  in  the  region  is  only  for  the  le- 
gitimate purpose  of  navigating  to  and  from 
the  fishing  ground. 

The  Donut  Hole  Convention  also  requires 
notification  of  entry  into  the  Convention 
Area;  notification  of  the  location  of  trans- 
shipments 24  hours  prior  to  such  activity; 
the  presence  of  trained  observers  on  all  ves- 
sels; and  the  collection  and  sharing  of  catch 
data  on  a  timely  basis.  It  also  provides  for 
boarding  and  inspection  of  fishing  vessels  by 
any  party;  and.  In  cases  of  serious  violation, 
the  continuation  of  such  boarding  until  the 
fiag  State  is  in  a  position  to  take  full  respon- 
sibility for  the  fishing  vessel. 


The  Donut  Hole  Convention  also  contains 
provisions  that  ensure  that  consensus  deci- 
sion-making does  not  lead  to  stalemate  or 
the  Inability  to  make  effective  conservation 
and  management  decisions.  This  has  been  a 
major  problem  in  traditional  fishing  agree- 
ments. However,  in  this  convention.  In  the 
absence  of  consensus  among  the  Parties, 
means  and  procedures  are  established  to  en- 
sure that  no  fishing  occurs  In  the  Donut  Hole 
except  in  accordance  with  sound  conserva- 
tion and  management  rules. 

Provisions  such  as  these  break  new  ground 
in  regional  fishery  management  agreements. 
I  believe  we  should  look  for  more  of  this  in 
the  future.  After  all,  we  are  close  to  the  21st 
century.  We  live  In  a  world  of  space  age  com- 
munication and  data  management.  Fisheries 
data  collection  and  Its  availability  to  fish- 
eries managers  remains  an  archaic  process, 
to  say  the  least.  There  Is  no  reason  today- 
other  than  the  reluctance  of  fishermen  and 
their  governments  to  compel  them— that 
every  fishing  vessel  on  the  high  seas  does  not 
have  on  board  a  satellite  transmitter  capable 
of  two  way  communication,  a  fax  machine, 
and  a  computer  capable  of  collecting,  storing 
and  transmitting  data  Immediately  in 
agreed  formats  This  is  the  future  to  which 
we  look  forward.  This  Is  the  direction  true 
international  fisheries  cooperation  will  take 
us. 

Let  me  return  to  the  Donut  Hole  Conven- 
tion. The  United  States  Is  confident  that  the 
Donut  Hole  Convention  will  be  fully  and  fair- 
ly implemented  by  its  Parties  and  that  in 
doing  so  it  will  contribute  to  the  protection 
of  the  marine  environment  and  the  conserva- 
tion of  the  Aleutian  Basin  pollock  resource 
and  associated  species  for  many  years  to 
come.  We  look  forward,  as  well,  not  Just  to 
seeing  this  state-of-the-art  convention  well 
Implemented,  but  to  seeing  it  evolve  and 
continue  to  set  a  high  standard  for  regional 
fisheries  agreements. 

Could  the  Law  of  the  Sea  Convention  help 
the  Parties  to  the  Donut  Hole  Convention? 

Certainly.  First,  the  Law  of  the  Sea  Con- 
vention will  require  no  change  In  the  Donut 
Hole  Convention.  The  Donut  Hole  Conven- 
tion will  operate  as  it  was  negotiated  among 
Its  Parties.  Second,  the  Law  of  the  Sea  Con- 
vention can  help  the  Donut  Hole  Convention, 
as  in  the  case  of  the  Anadromous  Stocks 
Convention  and  the  Drlftnet  Moratorium,  by 
providing  an  alternative  enforcement  mecha- 
nism to  ensure  that  no  vessel  undertakes 
conduct  in  the  Central  Bering  Sea  contrary 
to  the  provisions  of  the  Donut  Hole  Conven- 
tion. The  dispute  settlement  provisions  of 
the  Law  of  the  Sea  Convention  enable  its 
Parties  to  ensure  enforcement  of  multilat- 
eral fishery  conservation  arrangements  on 
the  high  seas.  Dispute  settlement  does  not 
replace  other  means  that  States  have  at 
their  disposal  to  enforce  multilateral  con- 
servation arrangements.  It  adds  to  the  op- 
tions available.  The  Law  of  the  Sea  dispute 
settlement  option  can  act  both  as  a  deter- 
rent and  as  a  means  to  bring  about  final  res- 
olution should  problems  arise  in  the  Donut 
Hole  in  the  future. 

THE  FAO  FLAGGING  AGREEMENT 

The  FAO  Agreement  to  Promote  Compli- 
ance with  International  Conservation  and 
Management  Measures  By  Fishing  Vessels  on 
the  High  Seas  Is  often  called  the  "Flagging 
Agreement."  although  It  deals  with  much 
more  than  the  nagging  of  fishing  vessels. 
From  my  perspective,  this  very  Important 
Agreement  could  not  have  been  successfully 
negotiated  had  the  Law  of  the  Sea  Conven- 
tion not  come  before  it.  Moreover,  as  with 
the  other  fishery  agreements  I've  mentioned. 
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States  should  be  able  to  use  the  dispute  set- 
tlement procedures  of  the  Law  of  the  Sea 
Convention  to  ensure  observance  of  the  FAO 
Agreement. 

The  FAO  Agreement  is  part  of  the  FAO's 
Code  of  Conduct  on  Res[>onslble  Fishing,  an 
initiative  begun  at  Mexico's  Cancun  Con- 
ference In  1992.  It  rests  upon  basic  principles 
regarding  high  seas  fishing  and  Flag  State 
responsibility  found  In  the  Law  of  the  Sea 
Convention.  With  respect  to  high  seas  fish- 
ing, as  1  have  mentioned  before,  the  LOS 
Convention  does  not  permit  a  "free-for-all," 
an  unfettered  right  to  fish,  as  some  suggest. 
While  the  Convention  acknowledges  the  gen- 
eral right  of  all  States  for  their  nationals  to 
flsh  on  the  high  seas.  It  makes  this  right  sub- 
ject to  a  number  of  Important  conditions.  In- 
cluding: 

(a)  other  treaty  obligations  of  the  State 
concerned; 

(b)  the  rights  and  duties  as  well  as  the  In- 
terests of  coastal  States:  and 

(c)  obligations  to  cooperate  In  the  con- 
servation and  management  of  high  seas  liv- 
ing resources. 

With  respect  to  Flag  State  responsibility. 
Article  91  of  the  Law  of  the  Sea  Convention 
gives  States  the  right  to  grant  nationality  to 
their  ships.  Flag  States  must  ensure  that 
there  Is  a  genuine  link  between  themselves 
and  the  vessels  that  fly  their  flag.  In  addi- 
tion to  cooperating  In  the  conservation  and 
management  of  highs  seas  resources.  Flag 
States  (like  all  States)  must  protect  and  pre- 
serve the  marine  environment,  which  In- 
cludes living  marine  resources. 

The  FAO  Agreement  builds  upon  these 
principles  to  meet  two  basic  objectives. 
First,  the  Agreement  sets  forth  a  range  of 
specific  obligations  for  Flag  States  to  ensure 
that  their  vessels  act  consistently  with  con- 
servation and  management  needs  developed 
by  regional  fishing  arrangements.  Second, 
the  Agreement  greatly  promotes  the  trans- 
parency of  high  seas  fishing  operations 
through  the  collection  and  dissemination  of 
Information.  By  being  Party  to  the  FAO 
Agreement,  a  State  fulfills  basic  responsibil- 
ities imposed  by  the  LOS  Convention  to  co- 
operate in  the  conservation  and  management 
of  high  seas  living  resources. 

Flag  State  responsibility  has  a  long  tradi- 
tion In  the  Law  of  the  Sea,  mostly— but  not 
completely— for  the  good.  It  was  originally 
Justified  on  the  notion  that  a  ship  should  be 
regarded  as  an  extension  of  the  territory  of 
the  Flag  State.  Generally  speaking,  when  a 
ship  Is  on  the  high  seas,  no  other  State  may 
exercise  Jurisdiction  over  It. 

This  exclusivity  of  Jurisdiction  has  long 
been  recognized  to  Imply  a  duty— Flag 
States  must  control  their  vessels  to  ensure 
that  they  act  consistently  with  Inter- 
national law.  The  Law  of  the  Sea  Convention 
makes  this  explicit— In  exchange  for  exclu- 
sive Jurisdiction  over  Its  vessels  on  the  high 
seas.  Flag  States  must  ensure  that  such  ves- 
sels act  responsibly. 

Today,  high  seas  fishing  vessels  have  har- 
vesting capacities  never  Imagined  In  the 
days  when  the  notion  of  Flag  State  respon- 
sibility first  arose.  Modern  fishing  vessels 
and  fleets  can  literally  wipe  out  fish  stocks. 
Flag  States  have  a  duty  under  the  Law  of  the 
Sea  Convention  to  exercise  great  vigilance 
over  their  fishing  vessels  which  operate  on 
the  high  seas.  The  FAO  Agreement  Identifies 
vital  elements  of  that  duty.  If  they  do  not 
meet  their  duty,  the  fishery  resources  on 
which  we  all  depend  will  collapse,  and  the 
Flag  States  will  have  failed  to  exercise  their 
responsibility  under  the  Law  of  the  Sea  Con- 
vention. 


Some  Flag  States  have  begun  to  exercise 
this  greater  vigilance  over  their  high  seas 
fishing  vessels.  Others,  unfortunately,  con- 
tinue to  allow  their  flags  to  be  flown  by  ves- 
sels over  which  they  exercise  virtually  no 
control.  This  is  Improper  under  the  Law  of 
the  Sea  Convention.  When  such  vessels  fish 
in  ways  that  break  the  rules  and  do  harm  to 
the  marine  environment,  these  States  some- 
times try  to  hide  behind  the  tradition  of 
Flag  State  responsibility,  asserting  that  no 
other  State  may  take  action  to  compel  prop- 
er fishing  behavior  on  the  high  seas.  When 
such  vessels  are  suspected  of  fishing  Illegally 
in  zones  of  national  Jurisdiction,  and  are 
later  found  on  the  high  seas,  these  States 
sometimes  refuse  to  cooperate  with  coastal 
States  in  Investigating  the  alleged  viola- 
tions. 

These  patterns  of  conduct  are  inconsistent 
with  Law  of  the  Sea  Convention  require- 
ments and  Jeopardize  respect  for  the  tradi- 
tion of  Flag  State  responsibility  for  fishing 
vessels  on  the  high  seas.  The  FAO  Agree- 
ment represents  one  attempt  to  address  part 
of  the  problem.  It  sets  forth  a  reasonable  set 
of  specific  duties  for  Flag  States  to  ensure 
that  their  vessels  do  not  undermine  con- 
servation rules  on  the  high  seas.  As  such,  it 
elaborates  upon  basic  duties  In  the  Law  of 
the  Sea  Convention. 

All  States  should  move  quickly  to  become 
party  to  the  FAO  Agreement  or  otherwise 
observe  Its  requirements.  For  those  Flag 
States  that  do  not,  the  International  com- 
munity can  be  expected  to  find  another  ap- 
proach to  fulfill  the  intent  of  the  Law  of  the 
Sea  Convention  that  the  marine  environ- 
ment be  preserved  and  protected  against  the 
actions  of  irresponsible  high  seas  fishing  ves- 
sels. 

The  message  is  that  the  Flag  States  of  ves- 
sels fishing  on  the  high  seas  must  do  more  to 
cooperate  among  themselves  and  with  coast- 
al States.  Some  States  argue  that  It  is  a 
derogation  of  sovereignty  to  cooperate  with 
other  States  on  the  high  seas  in  matters  per- 
taining to  boarding,  inspection  and  other 
questions  of  compliance  for  responsible  fish- 
ing behavior.  We  disagree.  We  see  coopera- 
tion as  an  exercise  of  sovereignty. 

Provision  of  high  seas  catch  data  to  other 
States  is  not  an  infringement  upon  sov- 
ereignty or  a  derogation  from  the  traditions 
of  Flag  State  responsibility.  It  is  a  exercise 
of  sovereignty  and  responsibility  In  fulfill- 
ment of  the  duty  to  cooperate  to  conserve 
the  world's  fishery  resources  and  to  protect 
the  marine  environment.  Cooperating  with 
coastal  States  on  high  seas  enforcement 
problems,  including  boarding  and  inspection, 
either  through  formal  or  informal  arrange- 
ments, is  not  an  infringement  on  sovereignty 
or  the  traditions  of  Flag  State  responsibil- 
ity. It  is  a  practical  decision  by  a  sovereign 
State  and  an  exercise  of  its  Flag  State  duties 
to  ensure  that  its  flag  vessels  comply  with 
international  law  and  the  rules  and  norms  of 
responsible  fishing  behavior. 

The  Law  of  the  Sea  Convention  does  not 
set  up  the  high  seas  as  a  sanctuary  for  irre- 
sponsible fishermen.  States  with  fishing  ves- 
sels on  the  high  seas  have  a  duty  under  the 
Law  of  the  Sea  Convention  to  cooperate  with 
other  States.  That  cooperation  may  take 
many  forms — but  it  must  be  directed  toward 
responsible  conservation  and  management 
actions;  and  that  means,  at  a  minimum, 
monitoring  and  inspection  of  fishing  vessels 
and  reporting  about  their  activities. 

Within  the  context  of  regional  fishery 
agreements.  Flag  States  should  consent  to 
boarding  and  inspection  of  their  fishing  ves- 
sels on  the  high  seas  by  other  States  to  en- 


sure compliance  with  those  agreements.  If  a 
high  seas  fishing  vessel  is  violating  agreed 
fishing  measures,  the  Flag  State  should  ei- 
ther exercise  responsibility  for  the  vessel  or 
authorize  another  State  to  exercise  such  re- 
sponsibility on  its  behalf.  If  a  vessel  Is  sus- 
pected of  violating  coastal  State  rules,  the 
Flag  State  should  cooperate  with  the  coastal 
State  and  provide  the  most  efficient  means 
of  investigation  including  agreeing  to  coast- 
al State  boarding  and  inspection  on  the  high 
seas  when  the  Flag  State  is  not  in  position 
to  do  so. 

Numerous  international  extradition  agree- 
ments include  the  "prosecute  or  extradite" 
rule.  We  believe  International  fishery  agree- 
ments and  relationships  should  include  a 
similar  approach.  A  State  must  either  ensure 
that  Its  flag  vessels  engage  in  responsible 
fishing  on  the  high  seas,  or  be  prepared  to 
allow  other  States  to  take  the  necessary 
steps.  This  approach  fully  respects  the  basic 
traditions  of  Flag  State  responsibility  en- 
shrined in  the  Law  of  the  Sea  Convention, 
while  also  meeting  other  responsibilities 
found  in  the  Convention  of  equally  compel- 
ling character  to  cooperate  for  the  conserva- 
tion and  management  of  high  seas  living  re- 
sources. 

This  approach,  which  the  United  States  Is 
advocating  in  the  United  Nations  Conference 
on  Straddling  Fish  Stocks  and  Highly  Migra- 
tory Fish  Stocks,  is  completely  consistent 
with  the  Law  of  the  Sea  Convention.  If  Flag 
States  do  not  cooperate  in  this  fashion.  I  be- 
lieve that  other  members  of  the  inter- 
national community,  particularly  coastal 
States,  will  become  more  aggressive  in  as- 
serting their  rights  and  Interests  with  re- 
spect to  living  marine  resources.  Indeed,  we 
have  begun  to  witness  such  actions  in  recent 
years. 

We  do  not  have  time  to  go  into  this  critical 
subject  at  greater  length.  We  should  recog- 
nize, however,  the  contributions  that  the 
FAO  Agreement  has  made  to  giving  content 
to  the  Flag  State  duties  of  the  Law  of  the 
Sea  Convention.  We  look  forward  to  the  FAO 
Agreement's  entry  into  force  and  full  imple- 
mentation. 

CONCLUSION 

We  generally  ask  too  much  of  our  inter- 
national institutions.  The  Law  of  the  Sea 
Convention  is  not  a  panacea  that  will  make 
the  oceans  pristine  and  bountiful.  Human  be- 
havior has  a  much  greater  role  to  play. 

In  the  last  ten  years  we  have  seen  progrress 
made  on  a  number  of  fronts  relating  to  the 
marine  environment  and  high  seas  fisheries. 
And  I  should  note  that  I  have  recounted  Just 
a  few.  These  examples  demonstrate,  however, 
that  it  is  possible  to  give  real  substantive, 
positive,  beneficial,  responsible  content  to 
that  overused  word  "cooperation."  There 
are.  as  well,  recent  major  achievements  In 
protection  of  the  marine  environment  from 
pollution.  Including.  Marpol  and  the  London 
Convention  prohibitions  on  the  ocean  dump- 
ing of  industrial  waste  and  radioactive 
waste. 

But.  much  remains  to  be  done.  The  Inter- 
national Coral  Reef  Initiative  in  which 
Japan  and  the  United  States  are  playing  a 
leading  role  is  a  step  in  the  right  direction. 
The  Global  Conference  on  Land  Based 
Sources  of  Marine  Pollution  to  be  held  In 
Washington  at  the  end  of  1995  offers  the  pos- 
sibility of  beginning  to  come  to  grips  with 
the  most  insidious  of  ocean  pollution  prob- 
lems. And.  of  course,  there  is  the  UN  Con- 
ference on  Straddling  Fish  Stocks  and  High- 
ly Migratory  Fish  Stocks  in  which  we  hope 
to  make  continuing  progress  in  the  field  of 
International  fisheries  cooperation. 


The  progress  made  In  these  areas  to  date  is 
no  doubt  due  in  part  to  the  fact  that  we  have 
begun  to  realize  in  a  more  forceful  way  that 
we  have  to  take  care  of  the  oceans — that  we 
have  to  agree  to  restrain  our  behavior — that 
we  Just  cannot  do  what  we  want,  that  ships 
under  our  flags  must  abide  by  rules  of  behav- 
ior to  procect  the  marine  environment  and 
to  conserve  fisheries.  It  Is  also  due  In  part  to 
the  fact  that  for  eight  years,  from  1974-1982. 
the  Third  U.N.  Conference  on  the  Law  of  the 
Sea  brought  the  entire  world  together  to 
Identify  and  negotiate  the  basic  rules  for  tra- 
ditional uses  of  the  oceans  and  to  set  them 
out  in  the  Law  of  the  Sea  Convention. 

Thus,  for  the  last  ten  years  we  have  had  a 
common  foundation  upon  which  to  build. 
The  progress  made  on  ocean  Issues  In  the 
last  ten  years  is  directly  attributable  to  the 
fact  that  everyone  agreed  on  the  basic  rules. 

The  entry  into  force  of  the  Law  of  the  Sea 
Convention  creates  new  opportunities  to  pro- 
tect the  marine  environment  and  to  conserve 
its  fisheries.  Not  the  least  of  these  opportu- 
nities is  found  in  the  Convention's  dispute 
settlement  provisions,  which  no  amount  of 
rhetoric  oan  make  customary  law. 

No  respdnsible  actor,  be  it  government,  or 
Individual,  has  anything  to  fear  from  com- 
pulsory dispute  settlement.  The  Law  of  the 
Sea  Convention's  dispute  settlement  provi- 
sions, even  if  never  used,  can  deter  improper 
behavior  and  compel  performance  with  basic 
rules  and  undertakings  established  by  the 
International  community  to  protect  the  ma- 
rine environment  and  to  conserve  fisheries. 

Let  us  ensure  that  we  continue  to  make 
progress  in  these  all  important  areas  now 
that  the  Convention  is  in  force. 


The  73  COUNTRIES  That  Have  Ratified  the 

Law  op  the  Sea  Convention  as  of  March 

1.  1995 

Angola,  Antigua  and  Barbuda.  Australia. 
The  Bahamas.  Bahrain.  Barbados.  Belize. 
Bosnia-Herzegovina.  Botswana.  Brazil. 

Cameroon.  Cape  Verde.  Comoros.  Cook  Is- 
lands. Costa  Rica.  Cote  d'lvolre,  Cuba.  Cy- 
prus. Djibouti,  Dominica,  Egypt,  Federal  Re- 
public of  Yugoslavia. 

FIJI,  the  Gambia.  Germany.  Ghana.  Gre- 
nada. Guinea.  Guinea-Bissau,  Guyana,  Hon- 
duras, Iceland,  Indonesia,  Iraq. 

Italy.  Jamaica.  Kenya,  Kuwait,  Lebanon, 
Former  Yugoslav  Republic  of  Macedonia, 
Mali,  Malta,  Marshall  Islands.  Mauritius. 

Mexico,  Federated  States  of  Micronesia. 
Namibia.  Nigeria.  Oman.  Paraguay.  Phil- 
ippines, St.  Kitts  and  Nevis.  St.  Lucia.  St. 
Vincent  and  the  Grenadines. 

Sao  Tome  and  Principe.  Senegal. 
Seychelles.  Sierra  Leone.  Singapore,  Soma- 
lia, Sri  Lanka,  Sudan.  Tanzania.  Togo. 

Trinidad  and  Tobago.  Tunisia.  Uganda. 
Uruguay,  Vietnam.  Yemen.  SJaire.  Zambia. 
Zimbabwe. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  minority  leader,  pursuant 
to  PuWic  Law  102-138,  appoints  the 
Senator  from  Alabama  [Mr.  Heflin]  as 
Vice  Chairman  of  the  Senate  Delega- 
tion to  the  British-American  Interpar- 
liamentary Group  during  the  104th 
Congress. 


THE  NEW  YORK  TIMES  PUBLISHES 
ITS  50.Q00TH  ISSUE 
Mr.  MOYNIHAN.  Mr.  President,  care- 
ful readers  of  the  New  York  Times  may 
have  noticed  something  special  below 
the  nameplate  on.  the  front  page  of  to- 
day's issue.  Just  beneath  the  familiar 
box — known  as  the  left  ear  in  news- 
paper parlance — announcing  "All  the 
News  That's  Fit  to  Print,"  it  says  the 
following:  "Vol.  CXLIV  ...  No.  50,000." 
The  New  York  Times  published  Its 
50.000th  issue  today,  a  noteworthy 
milestone  even  for  a  newspaper  as 
seemingly  eternal  and  immutable  as 
the  great  presence  on  West  43rd  Street. 
The  first  Issue  of  what  was  then  called 
the  New- York  Daily  Times  appeared 
143  years,  7  days  ago,  on  Thursday,  Sep- 
tember 18,  1851.  With  only  a  very  few 
interruptions,  there  has  been  an  Issue 
of  the  Times  every  day  ever  since. 

To  give  Senators  a  sense  of  the  mag- 
nitude of  this  event:  if  one  were  to 
stack  up  50,000  copies  of  the  New  York 
Times,  the  pile  would  be  300  feet  taller 
than  the  Empire  State  Building,  which 
is  102  stories  tall. 

Mr.  President,  I  am  sure  all  Senators 
will  join  me  in  offering  congratulations 
and  great  good  wishes  to  Arthur  Ochs 
Sulzberger,  the  publisher  of  the  New 
York  Times,  and  to  everyone  else  at 
the  Nation's  "newspaper  of  record,"  on 
this  historic  occasion.  I  ask  unanimous 
consent  that  an  article  about  the 
50,000th  Issue  from  todays  New  York 
Times  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  Mar.  14,  1995] 

The  times  Publishes  Its  50,000th  issue:  143 

Years  of  History 

(By  James  Barron) 

This  was  front-page  news  in  No.  1:  "In  Eng- 
land, political  affairs  are  quiet."  So  were  two 
stories  about  New-York,  a  city  that  still  had 
a  hyphen  in  its  name:  a  35-year-old  Manhat- 
tan woman  had  died  in  police  custody,  and 
two  Death  Row  Inmates  were  facing  execu- 
tion. 

No.  25,320  was  the  one  that  said  Lindbergh 
did  it,  flying  to  Paris  in  33'/i  hours.  No.  30,634 
described  the  Japanese  attack  on  Pearl  Har- 
bor. No.  35,178  reported  that  the  Supreme 
Court  had  banned  segregation  in  public 
schools.  No.  40,721  said  that  men  had  walked 
on  the  moon.  No.  46,669  that  the  Challenger 
had  exploded. 

Today,  143  years  and  177  days  after  No.  1 
hit  the  streets.  The  New  York  Times  pub- 
lishes Vol.  CXLIV,  No.  50,000— its  144th  vol- 
ume, or  year,  and  50.000th  issue. 

Except  for  the  Super  Bowl  and  the  copy- 
rights In  late-late  movies,  Roman  numerals 
have  gone  the  way  of  long-playing  phono- 
graph records  and  rotary-dial  telephones. 
And  In  an  Industry  where  the  numbers  that 
matter  most  Involve  circulation  and  adver- 
tising lineage,  the  50.000th  issue  is  the  Jour- 
nalistic equivalent  of  a  car  odometer's  roll- 
ing over.  The  day  will  be  noted  in  passing  at 
The  Times.  The  newspaper  Is  preparing  to 
commemorate  the  100th  anniversary  of  Ad- 
olph  S.  Ochs's  purchase  of  the  paper  next 
year. 

"The  best  way  we  can  celebrate"  No.  50,000. 
Arthur  Ochs  Sulzberger,  the  chairman  of  The 


New  York  Times  Company,  said  yesterday  in 
a  memorandum  to  the  staff,  "Is  by  Insuring 
that  our  50.001st  edition  is  the  best  news- 
paper we  can  possibly  produce."  He  added: 
"I'll  fax  you  another  memo  when  our  75.000th 
edition  comes  out." 

Still,  50,000  is  a  lot  of  anything.  It  is  the 
number  of  copies  of  John  Steinbeck's 
"Grapes  of  Wrath"  sold  every  year  In  the 
United  States,  and  the  number  of  copies  of 
Conrad  Hilton's  autobiography,  "Be  My 
Guest,"  stolen  every  year  from  hotel  rooms 
around  the  world,  the  number  of  rhinestones 
that  were  In  Llberace's  grand  piano  and  the 
number  of  customers  who  crowd  into  Har- 
rods  In  London  every  day. 

If  all  50,000  Issues  of  The  Times  were 
stacked  In  a  single  pile,  one  copy  apiece, 
they  would  be  roughly  300  feet  taller  than 
the  Empire  State  Building,  or  200  feet  taller 
than  one  of  the  twin  towers  at  the  World 
Trade  Center. 

The  Idea  of  50,000  days  of  headlines  sum- 
mons memories.  Going  by  the  numbers.  No. 
18,806  said  the  Titanic  had  sunk  after  slam- 
ming into  an  Iceberg  near  Newfoundland.  No. 
28.958  reported  the  explosion  of  the  dirigible 
Hlndenburg  In  Lakehurst,  N.J.,  and  No. 
34,828  the  conquering  of  Mount  Everest.  The 
1965  blackout  dominated  No.  39,372;  the  one 
In  1977,  No.  43.636. 

The  Times  has  covered  28  Presidents  (29  if 
Grover  Cleveland,  who  served  two  non- 
consecutive  terms,  is  counted  twice),  start- 
ing with  Millard  Fillmore.  No.  4,230  reported 
the  death  of  Abraham  Lincoln,  No.  38,654  the 
assassination  of  John  F.  Kennedy  and  No. 
42,566  the  resignation  of  Richard  M.  Nixon. 

Ten  thousand  Issues  ago.  No.  40,000  re- 
ported that  a  crib  had  been  set  up  In  the 
White  House  for  Patrick  Lyndon  Nugent,  the 
five-week-old  grandson  of  President  Lyndon 
B.  Johnson.  He  was  to  stay  in  the  White 
House  while  his  parents  took  a  vacation  in 
the  Bahamas. 

No.  40,000  also  reported  that  Ann  W.  Brad- 
ley was  engaged  to  Ramsey  W.  Vehslage,  the 
president  of  the  Bonney-Vehslage  Tool  Com- 
pany in  Newark.  No.  40,076,  on  Oct.  15,  1967, 
reported  that  their  wedding  had  taken  place 
the  day  before  in  Washington.  Mr.  Vehslage 
Is  still  the  president  of  the  family-owned 
company.  But  the  person  who  answered  the 
phone  at  Bonney-Vehslage  last  week  was 
Ramsey  Jr..  born  on  June  18.  1971  (an  event 
not  reported  in  No.  41.418.  published  that 
day). 

Like  No.  50.000  today.  No.  30,000  hit  the 
streets  on  a  March  14— Thursday,  March  14, 
1940.  No.  10.000,  on  Sept.  24.  1883.  reported 
that  J. P.  Morgan's  yacht  had  sunk.  That 
issue  had  eight  pages  and  a  newsstand  price 
of  2  cents.  The  dally-and-Sunday  subscrip- 
tion price  In  those  days  was  $7.50  a  year. 

Vol.  I.  No.  1  of  The  New-York  Dally  Times, 
as  the  newspaper  was  known,  cost  only  a 
penny  when  it  appeared  on  Thursday,  Sept. 
18,  1851.  There  were  no  Sunday  Issues  until 
No.  2.990  on  April  21.  1861.  But  each  day 
brought  a  new  number,  and  the  continuity 
was  preserved  even  when  the  paper  was  not 
published.  After  strikes  In  1923,  1953  and  1958. 
special  sections  were  printed  containing 
pages  that  had  been  made  up  when  the  paper 
was  not  published. 

Continuity  was  also  preserved  during  a  114- 
day  strike  in  1962  and  1963.  The  Time's  West 
Coast  edition  kept  the  numbers  going.  (The 
West  Coast  edition  had  no  Sunday  issue,  but 
for  the  sake  of  continuity,  the  numbers 
skipped  one  between  Saturday  and  Monday.) 
In  1965.  when  a  24-day  strike  halted  The 
Tlmes's  operations  in  New  York,  its  inter- 
national edition  in  Paris  kept  publishing. 


7738 


CONGRESSIONAL  RECORI>— SENATE 


March  14,  1995 


March  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


7739 


Tliat  justified  keeping:  the  numbers  groin?, 
even  thoug'h  the  International  edition  had  its 
own  different  sequence.  For  that  reason,  the 
nunnber  of  the  issue  published  in  New  York 
on  Sept.  16,  1965,  the  last  day  before  the 
strike,  was  No.  39,317.  The  first  day  after  the 
strike  was  No.  39,342.  The  numbers  from 
39,318  to  39,341  were  never  used. 

No  such  attempt  at  continuity  was  made 
during  an  88-day  strike  In  1978.  By  then,  the 
Times  had  suspended  Its  International  edi- 
tion and  become  a  partner  In  The  Inter- 
national Herald  Tribune.  The  last  issue  of 
The  Times  before  the  strike  was  No.  44,027. 
The  first  issue  after  the  strike  was  No.  44, 
028. 

The  Times  is  one  of  the  last  papers  in 
America  to  print  the  volume  number  (in 
Roman  numerals)  and  the  issue  number  (In 
Arabic)  on  Its  front  page.  Dr.  Holt  Parker,  an 
associate  professor  of  classics  at  the  Univer- 
sity of  Cincinnati,  knows  when  this  tradition 
began:  in  the  Middle  Ages,  when  scribes  cop- 
led  texts  by  hand. 

Why  does  it  continue?  Dr.  Parker  can 
think  of  only  one  reason.  "Because,"  he  said, 
"it  looks  good." 


THE  DEATH  OF  JUDGE  VINCENT  L. 
BRODERICK 

Mr.  MOYNraAN.  Mr.  President,  New 
York  and  the  Nation  lost  a  most  dlstin- 
grulshed  attorney,  jurist,  and  public 
servant  with  the  death  on  March  3  of 
the  Honorable  Vincent  L.  Broderlck. 

Judge  Broderlck,  or  Vlnce  as  he  was 
known  to  family  and  friends,  was  born 
In  1920  into  a  family  with  a  long  tradi- 
tion of  public  service.  His  father,  Jo- 
seph A.  Broderlck,  was  Gov.  Franklin 
D.  Roosevelt's  superintendent  of  banks, 
and  w£is  later  appointed  by  President 
Roosevelt  to  the  Federal  Reserve 
Board.  His  uncle,  James  Lyons,  served 
as  Bronx  borough  president  for  20 
years.  I  might  add  that  this  tradition 
continues  among  other  members  of  the 
family:  Judge  Eroderlck's  nephew, 
Christopher  Finn,  who  was  my  admin- 
istrative assistant  here  in  the  Senate 
from  1987  to  1989,  Is  now  executive  vice 
president  of  the  Overseas  Private  In- 
vestment Corporation. 

As  a  young  man,  Vincent  Broderlck 
was  a  leader  of  the  Young  Democrats 
In  the  late  1940'8.  He  was  active  in  the 
presidential  campaign  of  Robert  F. 
Kennedy,  and,  after  the  assassination 
in  1968,  in  the  campaign  of  Hubert 
Humphrey.  In  1969,  after  briefly  consid- 
ering running  for  mayor  of  New  York 
City,  Mr.  Broderlck  sought  the  nomi- 
nation for  city  comptroller.  He  was  de- 
feated In  the  primary  by  Abraham 
Beame.  He  continued  to  be  active  in 
Democratic  politics  in  New  York, 
working  on  Senator  George  McGov- 
ern's  presidential  campaign  in  New 
York  in  1972. 

Judge  Broderlck  was  the  sort  of 
uniquely  able  man  who  was  called  to 
duty  by  his  Government  again  and 
aigaln  for  the  most  difficult  assign- 
ments. During  World  War  U,  he  inter- 
rupted his  studies  at  the  Harvard  Law 
School  to  enlist  in  the  Army,  where  he 
served  as  a  member  of  the  amphibious 


engineers  in  the  Pacific.  He  rose  to  the 
rank  of  captain  before  returning  to  law 
school,  which  he  finished  In  1948. 

After  practicing  law  with  the  Wall 
Street  law  firm  of  Hatch,  Root  & 
Barrett  in  the  1950's,  Vincent  Brod- 
erlck became  deputy  commissioner  for 
legal  matters  of  the  New  York  City  Po- 
lice Department.  He  later  served  as 
general  counsel  of  the  National  Asso- 
ciation of  Investment  Companies  be- 
fore becoming  chief  assistant  U.S.  at- 
torney for  the  southern  district  of  New 
York. 

In  1965,  Vincent  Broderlck  was  ap- 
pointed police  commissioner  by  New 
York  City  Mayor  Robert  F.  Wagner. 
Running  the  Nation's  largest  police 
force  In  the  Nation's  largest  city  has 
always  been  an  extremely  difficult  job, 
and  never  more  so  than  in  1965,  when 
New  York  City  experienced  a  terrible 
blackout,  a  crippling  transit  strike,  the 
first  ever  visit  by  a  Pope — Paul  VI — 
and  a  bitter  dispute  with  Mayor  John 
V.  Lindsay  over  the  handling  of  com- 
plaints against  the  police.  Despite 
these  challenges,  Vincent  Broderlck 
excelled  as  police  commissioner  and  be- 
caune  known  as  a  leader  who  refused  to 
tolerate  excessive  force  or  racial  preju- 
dice In  his  department. 

After  returning  to  private  practice 
for  a  time,  Vlnce  Broderlck  was  nomi- 
nated to  the  U.S.  District  Court  for  the 
southern  district  of  New  York  by  Presi- 
dent Ford,  where  he  further  distin- 
guished himself  as  a  jurist  of  great  wis- 
dom and  fairness.  From  1990  to  1993,  he 
served  as  chairman  of  the  criminal  law 
committee  of  the  Judicial  Conference 
of  the  United  States.  He  remained  ac- 
tive as  a  senior  judge  in  the  southern 
district  until  shortly  before  he  died. 

Judge  Vincent  Broderlck  was  a  pub- 
lic man  of  singular  accomplishments 
and  abilities,  a  model  public  servant 
and  model  gentleman  whose  extraor- 
dinary career  and  accomplishments  in 
government  and  the  law  will  be  studied 
and  admired  for  many  years  to  come. 

Mr.  President,  I  commend  to  the  at- 
tention of  Senators  Judge  Broderlck's 
obituary,  which  appeared  last  week  in 
the  New  York  Times,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Mar.  7, 1995] 

V.  L.  BRODERICK,  Judge  and  Police  Head,  74, 

Dies 

(By  Lawrence  Van  Gelder) 

Judge  Vincent  L.  Broderlck,  who  was  a 
senior  Judge  on  the  Federal  District  Court 
for  the  Southern  District  of  New  York  and 
who  served  as  New  York  City  Police  Com- 
missioner during  the  tumultuous  period  of 
transition,  died  on  Friday  at  the  Stanley  R. 
Tlppett  Hospice  in  Needham,  Mass.  He  was 
74. 

Judge  Broderlck,  who  lived  in  Pelham 
Manor,  N.Y.,  died  of  cancer,  said  his  daugh- 
ter Kathleen  Broderlck  Balrd  of  Needham. 

In  the  eight  months  after  he  was  appointed 
Police   Commissioner  by   Mayor  Robert   F. 


Wagner  in  May  1865,  Judge  Broderlck  led  the 
police  force  through  the  blackout  that 
blanketed  the  Northeast,  through  the  big- 
gest transit  strike  in  the  city's  history, 
through  the  first  visit  to  New  York  by  a 
Pope,  Paul  VI,  and  through  a  conflict  with 
Mayor  John  V.  Lindsay  over  the  creation  of 
a  civilian  board  to  review  complaints  against 
the  police. 

Lean,  calm  and  reflective.  Judge  Broderlck 
was  a  relative  rarity  in  the  ranks  of  commis- 
sioners— a  man  who  had  never  walked  a  beat. 
But  he  came  from  a  background  in  law,  law 
enforcement  and  public  service,  having  been 
deputy  police  commissioner  in  charge  of 
legal  matters  and,  at  the  time  of  his  appoint- 
ment as  head  of  the  27,000-member  force  at 
the  age  of  45,  the  chief  assistant  United 
States  Attorney  for  the  Southern  District  of 
New  York. 

"Its  a  problem  Job,"  he  said  when  Mayor 
Wagner  named  him  to  fill  the  unexpired 
term  of  Michael  J.  Murphy.  "It  always  has 
been  a  problem  Job,  and  It  always  will  be. 
But  I  think  I  have  the  capacity  to  handle 
it." 

Judge  Broderlck  wasted  no  time  making 
clear  where  he  stood.  In  his  first  major  ap- 
pointment after  assuming  office,  he  named  a 
black  captain,  Eldridge  Waith,  to  command 
the  32d  Precinct  in  Harlem.  Two  weeks  later, 
at  a  time  of  racial  tensions  throughout  the 
country.  Judge  Broderlck  Issued  a  warning 
at  a  police  officers'  promotion  ceremony: 

"If  you  will  tolerate  in  your  men  one  atti- 
tude toward  a  white  citizen  who  speaks  Eng- 
lish, and  a  different  attitude  toward  another 
citizen,  who  is  a  Negro  or  speaks  Spanish- 
get  out  right  now.  You  don't  belong  In  a 
command  position. 

"If  you  win  tolerate  physical  abuse  by 
your  men  of  any  citizen — get  out  right  now. 
You  don't  belong  In  a  command  position. 

"If  you  do  not  realize  the  Incendiary  po- 
tential in  a  racial  slur.  If  you  will  tolerate 
from  your  men  the  racial  slur— get  out  right 
now." 

In  that  same  speech.  Judge  Broderlck 
made  clear  where  he  stood  on  the  subject 
that  prompted  Mayor  Lindsay  to  deny  him 
reappointment  the  following  February: 
Judge  Broderlck  opposed  a  civilian  review  of 
the  police.  Recalling  testimony  he  had  Just 
given  the  City  Council,  he  said,  "I  opposed  it 
on  the  ground  that  we  have  civilian  control 
of  the  Police  Department;  that  we  have  civil- 
ian review  of  citizens'  complaints:  that  out- 
side review  would  dilute  the  Quantum  and 
quality  of  discipline  within  the  department, 
and  that  outside  review  would  impair  the  ef- 
fectiveness of  the  police  officer  In  coping 
with  crime  on  the  streets." 

On  leaving  the  Police  Department,  Judge 
Broderlck.  a  Democrat,  returned  to  the  pri- 
vate practice  of  law  until  1976,  when  he  was 
appointed  to  the  Federal  bench  by  President 
Gerald  R.  Ford,  a  Republican. 

As  a  senior  Judge  of  the  United  States  Dis- 
trict Court  for  the  Southern  District,  he  re- 
mained active  until  shortly  before  his  death. 
He  presided  over  one  of  the  longest  criminal 
trials  In  the  Federal  courts,  an  organized- 
crime  racketeering  case  that  lasted  more 
than  18  months.  And,  In  a  ruling  sustained 
by  the  Untied  States  Supreme  Court  that  re- 
sulted in  new  hiring  practices  by  govern- 
ments, he  held  for  the  first  time  that  politi- 
cal considerations  had  no  place  in  selecting 
personnel  for  nonpolltlcal  government  Jobs. 

He  served  from  1990  to  1993  as  chairman  of 
the  criminal  law  committee  of  the  Judicial 
Conference  of  the  United  States,  the  policy- 
making arm  of  the  Judiciary,  a  position  from 
which  he  led  a  fight  to  permit  judicial  flexi- 
bllity  in  sentencing. 


In  1993,  he  told  a  House  subcommittee  that 
an  inherent  vice  of  mandatory  minimum  sen- 
tences is  that  they  are  designed  for  the  most 
culpable  criminal,  but  they  capture  many 
who  are  considerably  less  culpable  and  who, 
on  any  test  of  fairness.  Justice  and  propor- 
tionality, would  not  be  ensnared.  The  1994 
crime  bill  Incorporated  his  view  by  permit- 
ting departures  from  the  mandatory  guide- 
lines. 

Judge  Broderlck's  father,  Joseph,  was  Su- 
perintendent of  Banks  for  New  York  State 
and  a  governor  of  the  Federal  Reserve  Board. 
His  brother  Francis  was  a  chancellor  of  the 
Unlversltiy  of  Massachusetts  in  Boston. 

Judge  Broderlck,  who  grew  up  in  the  Wash- 
ington Heights  section  of  Manhattan,  grad- 
uated from  Princeton  in  1941,  began  studies 
at  Harvard  Law  School  and  then  enlisted  in 
the  Army.  As  a  member  of  the  amphibious 
engineers  he  served  in  Cape  Cod,  New  Guin- 
ea, the  Philippines  and  postwar  Japan  before 
leaving  service  with  the  rank  of  captain  to 
resume  his  studies  at  Harvard.  He  graduated 
in  1948. 

For  the  next  six  years.  Judge  Broderlck 
practiced  with  the  Wall  Street  firm  of  Hatch. 
Root  &  Barrett.  Then  he  was  chosen  for  the 
Job  of  deputy  commissioner  for  legal  mat- 
ters. After  two  years.  Judge  Broderlck  left  to 
become  general  counsel  of  the  National  Asso- 
ciation of  Investment  Companies. 

In  1961.  Robert  M.  Morgenthau,  then  the 
United  States  Attorney  for  the  Southern 
District,  named  him  chief  assistant,  and  he 
served  ae  acting  United  States  Attorney  in 
1962.  when  Mr.  Morgenthau  ran  unsuccess- 
fully for  governor  against  Nelson  A.  Rocke- 
feller. 

In  addition  to  his  daughter  Kathleen.  Mr. 
Brodericjk  Is  survived  by  his  wife,  the  former 
Sally  Brine,  of  Pelham  Manor;  three  other 
daughters,  Mary  Broderlck  of  East  Lyme. 
Conn..  Ellen  Broderlck  of  East  Chatham, 
N.Y.,  and  Joan  Broderlck  of  East  Sandwich, 
Mass.;  two  sons,  Vincent  J.  Broderlck  of 
WestwoOd.  Mass.,  and  Justin  Broderlck  of 
Cambridge,  Mass.;  a  brother,  Joseph,  of 
Chapel  Hill,  N.C.,  and  eight  grandchildren. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  the  Senate,  at  12:37  p.m., 
recessed  until  2:15  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
COATSj.l 

EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  889.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 


serve and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1995,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bumpers  amendment  No.  330,  to  restrict 
the  obligation  or  expenditure  of  funds  on  the 
NASA/Russian  Cooperative  MIR  program. 

Kassebaum  amendment  No.  331  (to  com- 
mittee amendment  beginning  on  page  1,  line 
3),  to  limit  funding  of  an  Executive  order 
that  would  prohibit  Federal  contractors 
from  hiring  permanent  replacements  for 
striking  workers. 

The  PRESIDING  OFFICER.  The 
chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Indiana,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  [Mr.  Byrd]  is 
recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

What  is  the  pending  question  before 

The  PRESIDING  OFFICER.  The  busi- 
ness before  the  Senate  is  the  Kasse- 
baum amendment.  No.  331.  to  H.R.  889. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  although  this  amend- 
ment only  directly  affects  workers  in- 
volved in  Government  contracts,  there 
is  a  deeper  principle— a  principle  which 
goes  to  the  rights  of  other  workers  to 
act  in  concert^in  other  words,  to 
strike — to  bring  about  improved  work- 
ing conditions,  better  wages,  safety 
and  health  protection,  and  so  on.  It  is 
a  principle  for  which  many  men  have 
given  their  lives,  and,  as  one  who  grew 
up  in  the  southern  coal  mining  coun- 
ties of  West  Virginia,  I  rise  today  in 
opposition  to  this  amendment. 

I  was  raised  by  a  coal  miner;  I  mar- 
ried a  coal  miner's  daughter;  my  days 
as  a  boy  and  as  a  young  man  were 
spent  in  coal  mining  surroundings,  and 
as  a  young  man  I  worked  in  the  coal 
mining  company  stores  In  Raleigh 
County  and  Fayette  County,  West  Vir- 
ginia. I  lived  at  various  times  in  Mer- 
cer and  McDowell  and  Raleigh  and 
Fayette  Counties— all  of  which  were 
big  coal  producers— and  my  uncle,  who 
raised  me,  worked  in  the  mines  of  Mer- 
cer, McDowell  and  Raleigh  counties. 
Therefore,  I  shall  reflect  in  my  re- 
marks today,  on  the  conditions  under 
which  the  coal  miners  worked  when  I 
was  a  boy  and  which  led  to  the  union- 
ization of  the  miners.  I  shall  refer  to 
the  social  conditions  under  which  the 
coal  miners  labored  to  raise  their  fami- 
lies, and  I  shall  also  speak  of  the  trials 
and  turmoils  that  attended  the  coming 
of  the  union  to  the  southern  counties 


of  my  State.  To  fully  comprehend  the 
Importance  of  the  ability  of  workers  to 
collectively  bargain— In  other  words,  to 
strike — and  to  belong  to  a  union,  no  in- 
dustry is  more  illustrive  than  the  min- 
ing industry  in  West  Virginia. 

Geologists   place    the   beginnings   of 
the  Coal  Age  at  about  315  million  years 
ago,  at  the  start  of  what  is  known  in 
geologic  time  as  the  Pennsylvanlan  pe- 
riod.  This,   together  with  the   earlier 
Misslssippian  period,  make  up  the  Car- 
boniferous Age.  The  first  Coal  Age  is 
thought  to  have  lasted  approximately 
45  million  years.  Almost  all  of  the  val- 
uable coal  seams  were  laid  during  the 
Pennsylvanlan  period.  These  deposits 
stretched  from  the  Canadian  maritime 
provinces  south  to  Alabama,  generailly 
paralleling  the  Appalachian  Mountain 
chain.  West  Virginia  was  blessed  with  a 
great  concentration  of  this  natural  re- 
source, and  from  the  beginnings  of  coal 
mining  In  the  early  1800's.  the  econ- 
omy, welfare,  and  political  life  of  West 
Virginia  had   been   largely   dependent 
upon      this      "black      gold,"      which 
underlies  a  great  portion  of  my  State. 
Coal  was  not  a  very  important  resource 
in  West  Virginia  until  after  the  Civil 
War,  when  the  advent  of  the  railroads 
made   the   coal    fields   accessible   and 
brought  thousands  of  miners  into  the 
State. 

Since  the  advent  of  coal  mining. 
West  Virginia  has  been  fertile  ground 
for  outside  exploitation,  massive  labor 
confrontations,  union  organizing,  and  a 
multitude  of  political  intrigues.  The 
coal  fields  have  provided  great  wealth 
to  individuals  and  to  corporations- 
many  or  most  of  which,  ais  I  have  stat- 
ed, were  outsiders— while  many  of  the 
miners  and  their  families  have  known 
equally  great  poverty.  Great  wealth  for 
the  outside  interests;  great  poverty  for 
the  men  who  toiled  in  the  mines  to 
bring  out  the  coal.  West  Virginians 
have  seen  their  State's  landscapes  al- 
tered by  underground  mining  and  more 
recently  by  the  impact  of  strip  mining, 
and  the  State's  economy  has  been  buf- 
feted by  the  up-and-down  cycle  brought 
on  by  vacillating  prices  and  other  eco- 
nomic factors,  many  or  most  of  which 
were  beyond  the  immediate  control  of 
the  coal  miners  themselves. 

As  Stan  Cohen  states  In  his  fascinat- 
ing treatise,  titled  "King  Coal,  a  Pic- 
torial Heritage  of  West  Virginia  Coal 
Mining,"  coal  was  sighted  as  early  as 
1790  in  the  northern  part  of  the  State, 
which,  at  that  time,  was  a  part  of  the 
State  of  Virginia.  As  transportation 
methods  improved,  the  thick  Pitte- 
burgh  coal  seam,  prominent  in  north- 
ern West  Virginia,  assured  the  area  of 
a  steady  growth  in  coal  production  as 
transportation  methods  improved.  I 
quote  from  Mr.  Cohen's  work: 

Mines  were  operating  In  the  Fairmont  re- 
gion by  1850  for  local  consumption.  When  the 
Baltimore  and  Ohio  Railroad  reached  Fair- 
mont in  1853,  markets  opened  up  as  far  East 
as  Baltimore.  The  coal  fields  around  Wheel- 
ing, and  the  Northern  Panhandle,  were  also 
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mined  prior  to  the  Civil  War;  the  coal  was 
needed  for  a  fledgling  Iron  Industry  In  that 
city  that  had  begun  before  the  War  of  1812. 
The  Baltimore  and  Ohio  reached  Wheeling  In 
the  early  1850's.  providing  access  to  eastern 
markets. 

The  northern  coal  fields  assumed  greater 
Importance  during  the  Civil  War.  when  sup- 
plies from  Virginia  were  cut  off.  The  larger 
cities  of  the  East  needed  a  steady  supply  of 
coal  for  heating  purposes  and  war-related  In- 
dustries. Union  forces  were  able  to  keep  the 
Baltimore  and  Ohio  and  the  Norfolk  and 
Western  railroads  open  to  Washington.  D.C.. 
and  Baltimore,  notwithstanding  constant 
raids  by  the  Confederates.  The  end  of  the  war 
saw  the  expansion  of  coal  mining  In  Marlon. 
Taylor.  Preston.  Monongalia.  Barbour,  and 
Harrison  Counties. 

The  coal  fields  In  southern  West  Virginia — 
those  In  Logan.  Mingo.  Wyoming.  Mercer. 
McDowell.  Wayne,  and  Summers— had  to 
wait  for  the  coming  of  the  railroads  to  that 
section  In  the  late  19th  century  to  realize 
their  vast  potential. 

Mr.  President,  coal  mining  in  south- 
ern West  Virginia  is  a  vast  storehouse 
of  history.  It  is  a  story  of  struggle,  of- 
tentimes violent  struggle — a  story  of 
courageous  men  and  women  demanding 
and  fighting  for  their  rights,  for  their 
dignity,  and  for  their  freedom.  As 
David  Alan  Corbin.  relates  in  his  work 
titled  "The  West  Virginian  Mine 
Wars": 

Like  the  Civil  Rights  movement  of  the 
1960s,  the  miners'  organizing  effort  had  good 
and  bad  characters.  Each  story  involved  bru- 
tality, destruction,  and  death.  And  both 
movements  are  stories  of  oppressed,  ex- 
ploited people  fighting  for  dignity,  self-re- 
spect, human  rights,  and  freedom.  Both  are 
stories  of  courageous  men  and  women  doing 
heroic  things  under  extraordinary  cir- 
cumstances against  extraordinary  foes. 

Corbin  refers  to  the  Matewan  mas- 
sacre in  1920  as  having  parallels  to  the 
Old-West-Style  shootout  on  the  main  street 
of  town.  The  killings  of  Sid  Hatfield  and  Ed 
Chambers  on  the  steps  of  the  McDowell 
County  courthouse  In  Welch  was  a  gangland 
type  "hit",  and  the  ensuing  march  on  Logan 
was  Civil  War. 

And  if  ever  my  colleagues  have  the 
opportunity,  I  hope  they  will  visit 
Matewan,  in  Mingo  County,  the  south- 
ernmost part  of  West  Virginia. 
McDowell  County  is  an  adjoining  coun- 
ty. I  lived  in  McDowell  County  as  a  lit- 
tle boy,  and  my  coal  miner  dad  worked 
in  mines  at  Landgraff. 

There  on  the  courthouse  steps,  as- 
cending the  hill  leading  to  the 
McDowell  County  Courthouse  in  Welch, 
can  still  be  seen  the  bullet  holes.  Sid 
Hatfield  and  his  wife,  Ed  Chambers  and 
his  wife,  were  ascending  the  steps.  Sid 
Hatfield  and  Ed  Chambers  were  shot 
dead  by  the  Baldwin-Felts  gunmen. 

Mr.  President,  the  West  Virginia 
mine  wars  involved  nearly  every  form 
of  violence.  Automatic  rifles,  machine 
guns,  shotguns,  handguns,  and  gre- 
nades were  utilized,  and  there  was  a 
train,  '-Bull  Moose  Special."  It  was 
fitted  with  guns  and  armor.  There  were 
passwords,  spies,  scouts,  sentries,  med- 
ical units,  medics,  and  officers.  It  was 
a  war  fought  also  with  legal  artillery — 


injunctions,  yellow-dog  contracts, 
housing  contracts  and  evictions,  eco- 
nomic sanctions — as  well  as  by  jailings, 
beatings,  and  murders.  The  West  Vir- 
ginia mine  wars  have  been  the  subject 
of  several  Interesting  historical  stud- 
ies, including  Lon  Savage's,  "Thunder 
in  the  Mountains,"  Howard  Lee's 
"Blood  Letting  in  Appalachia,  "  and 
David  Corbin's  work  titled  "Life, 
Work,  and  Rebellion  in  the  Coal 
Fields." 

I  do  not  recommend  watching  movies 
except  excellent  ones  and  there  are  not 
many  American  movies  that  are  excel- 
lent. But  I  do  recommend,  if  my  col- 
leagues ever  have  the  opportunity  of 
doing  so  and  they  have  not  done  so  al- 
ready, I  recommend  they  see 
"Matewan." 

The  coal  miners'  struggle  for  union- 
ization was  the  culmination  of  decades 
of  exploitation  and  oppression,  and  it 
was  fought  for  dignity,  and  political 
and  social  rights.  Coal  mining  oper- 
ations ran  an  authoritarian  system, 
the  heart  of  which  was  the  coal  com- 
pany town.  The  coal  companies,  owned 
by  outside  interests,  exercised  enor- 
mous social  control  over  the  miners. 
The  coal  company  town  was  really  not 
a  town  in  the  usual  sense  of  the  word. 
But  it  was  a  complete,  autonomous 
system.  In  addition  to  owning  and  con- 
trolling all  the  institutions  in  the 
town,  coal  company  rule  in  southern 
West  Virginia,  according  to  David 
Corbin,  and  I  can  bear  witness  to  the 
facts  that  he  describes,  because  I  grew 
up  in  those  surroundings. 

Coal  company  I'ule  in  southern  West 
Virginia, 

included  the  company  doctor  who  delivered 
the  babies,  the  mines  in  which  the  children 
went  to  work,  and  the  cemeteries  where  they 
eventually  were  burled. 

I  have  helped  to  bury  coal  miners  on 
those  hills.  It  is  an  experience,  carry- 
ing those  heavy  caskets  along  the  hill- 
sides and  digging  the  graves,  as  well. 
Company  rule  also  included  the  com- 
pany police  in  the  form  of  mine  guards, 
who  would  toss  the  miners  into  the 
company  jail— not  into  the  county  jail 
but  the  company  jail— or  administer 
the  company  beating  when  the  miners 
attempted  to  organize  into  a  union.  It 
was  a  complete  rule,  and  it  was  a  ruth- 
less rule  in  many  instances.  Con- 
sequently, when  the  miners  went  on 
strike  for  their  union,  they  did  so  not 
for  simple  wage  increases  always,  but, 
in  many  instances,  for  their  very  dig- 
nity and  freedom. 

For  millions  of  centuries,  the  hills 
and  low  mountains  that  cover  so  much 
of  West  Virginia  slumbered  in  solitude. 
Mountain  people  were  hard  working, 
tough,  clannish,  and,  while  normally 
friendly,  they  looked  upon  strangers 
with  suspicion.  Life  on  the  whole  was 
simple. 

In  the  early  days  of  the  mining  in- 
dustry, a  miner  learned  how  to  mine  by 
experience.    He   would   work   with   an- 


other miner  or  with  his  father  until  he 
felt  confident  enough  to  work  at  the 
coal  face  alone.  The  early  miner  per- 
formed all  mining  tasks  himself,  in- 
cluding laying  the  track  for  the  coal 
car,  loading  the  car,  and  supporting  the 
mine  roof.  As  production  increased  and 
companies  grew,  a  division  of  labor  was 
instituted,  with  each  miner  having  a 
specific  task  to  perform.  Young  boys — 
12-year-olds,  for  example — often  went 
into  the  mines  with  their  fathers  to 
learn  the  job.  They  were  given  odd  jobs 
at  first,  such  as  door-tending,  or  "trap- 
ping. "  which  consisted  of  sitting  near  a 
ventilation  door  and  opening  itr— this  is 
along  the  mine  entrance.  The  mine  per- 
haps had  been  driven  a  mile,  two  miles, 
or  three  miles  or  more  into  the  bowels 
of  the  Earth,  and  there  were  large  fans 
that  would  circulate  the  air  through 
the  entries.  There  were  trap  doors 
through  which  the  motor,  or  earlier, 
the  mules  or  ponies  that  pulled  the 
mine  cars,  would  travel.  These  boys 
would  be  employed  to  open  the  door 
and  close  the  door  after  the  cart  or  the 
mine  car  had  passed  through  the  door 
with  its  load  of  coal. 

So  these  boys  were  given  odd  jobs  at 
first,  such  as  door-tending  or  "Trap- 
ping." which  consisted  of  sitting  near  a 
ventilation  door  and  opening  it  as  the 
mule  drivers,  or  "skinners,  "  as  they 
were  sometimes  called,  passed  through 
with  their  loads  of  coal. 

In  the  days  when  my  coal  miner  dad 
worked  in  the  coal  mines,  the  coal  was 
dug  and  loaded  by  hand,  and  the  min- 
er's work  area  around  him  was  referred 
to  as  his  "place."  That  is  why  a  few 
days  ago.  when  speaking  against  this 
amendment,  I  referred  to,  on  one  occa- 
sion, the  "coal  miner's  place."  If  he  did 
not  clean  it  up  during  the  9  or  10  or  12 
hours,  then  someone  else  might  take 
his  job.  The  miners  were  told  to  clean 
up  their  "place,"  and  there  was  always 
someone  waiting  on  their  job.  That 
meant  he  had  to  shovel  up  the  coal,  the 
rock,  the  slate— whatever  fell  down 
when  the  dynamite  went  off— and  clean 
it  up.  load  it  into  the  car.  Many  times 
the  miner  worked  on  his  knees,  loading 
that  coal  into  the  mining  car. 

Dynamite  was  used  to  bring  down  the 
coal,  and  the  fallen  coal  was  shoveled 
into  one  of  the  empty  mine  cars— a  dif- 
ficult job,  especially  in  the  low  seams. 
There  were  some  mines  and  some 
seams  which  enabled  the  miners  to 
stand  erect  and  work,  but  there  were 
some  seams  that  were  so  low,  the  min- 
ers had  to  work  on  their  knees — they 
could  not  stand  erect — with  millions  of 
tons  of  rock  overhead,  working  in  the 
darkness  to  bring  out  the  coal.  Espe- 
cially in  low  seams,  as  I  say.  it  was  a 
difficult  job  and.  in  many  instances, 
the  miners  worked  in  water  holes. 

While  loading  the  coal,  the  miner  had 
to  remove  the  larger  pieces  of  rock  and 
slate  so  that  he  would  not  be  "docked" 
for  sending  out  "dirty"  coal.  Lump 
coal  sold  at  a  premium  price  while  pea- 
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sized  or  slack  coal  sold  for  a  lesser 
price.  A  miner  hung  a  brass  "check"  on 
each  car  that  he  loaded  in  order  to  get 
prooer  credit  for  the  coal  that  he  dug. 
My  dads  check  number,  I  recall,  was 
232.  Each  car  of  coal  that  he  loaded,  he 
attached  his  brass  check  with  No.  232 
on  it,  so  that  when  the  coal  car  was  un- 
loaded Into  the  tipple  and  later  into 
the  railroad  cars,  he  would  get  credit 
for  having  dug  and  loaded  that  carload 
of  coal. 

In  the  mid  1920's,  a  miner  would 
sometimes  load  more  than  10  tons  of 
coal  a  day.  Companies  in  those  days 
would  haul  the  coal  to  the  surface 
using  mules  or  ponies,  until  small  elec- 
tric locomotives  were  introduced. 

One  source  of  constant  tension  be- 
tween miners  and  coal  companies  in 
those  days  was  the  matter  of  fair  pay- 
ment to  the  miner  for  the  coal  that  he 
had  dug  and  loaded.  "Short  weighing," 
practiced  by  some  unscrupulous  com- 
panies to  cheat  the  miners,  occurred 
when  Che  company  weighman  would 
record  a  weight  less  than  the  actual 
amount  of  coal  in  the  car.  "Dockage,  ' 
to  which  I  referred  a  little  earlier,  v/as 
an  arbitrary  reduction  in  payment  for 
impurities  such  as  slate  and  rock  load- 
ed in  the  coal  car.  These  practices  be- 
came so  commonplace  that  one  of  the 
first  demands  of  the  miners  when  the 
union  was  formed  was  for  their  own 
check-w«ighman  to  monitor  the  com- 
pany check-weighman.  because  the 
miners  felt  that  only  with  such  a  sys- 
tem would  they  be  paid  a  fair  amount 
for  the  coal  that  they  had  so  arduously 
dug  and  loaded. 

With  the  coming  of  hydraulically 
controlled  machines,  mining  has  be- 
come an  automated  industry,  and  high- 
ly skilled  men  and  women  operate  the 
complicated  mining  machinery  of 
today.  The  pick  and  shovel  mining, 
which  constituted  the  life  and  times  of 
the  coal  miners  of  my  dad's  day,  are 
gone  forever. 

So,  Mr.  President,  the  West  Virginia 
mountains  had  stood  in  untouched  soli- 
tude throughout  the  hundreds  of  mil- 
lions or  billions  of  years.  With  the 
coming  of  large  coal  mining  oper- 
ations, in  my  boyhood  and  early  man- 
hood years,  coal  mining  camps  were  to 
be  found  all  over  the  southern  counties 
of  West  Virginia.  Large  mine-mouths 
gaped  bleakly  from  the  hillsides.  You 
travel  along  and  see  these  mine  open- 
ings in  the  Earth— large  mine  entry 
openings.  Gaunt  tipples,  miners'  bath- 
houses, and  other  buildings  stared 
down  upon  the  mining  community  it- 
self from  the  slopes  of  the  mountains. 
Railroads  sent  their  sidings  in  many 
directions,  and  long  lines  of  squat  mine 
cars  ran  along  the  narrow  gauge  tracks 
and  disappeared  around  the  curves  of 
the  hills. 

When  unionism  invaded  these  peace- 
ful valleys,  it  made  itself  familiar 
often  through  bloody  scenes.  To  the 
miner,   his  employment  in   the  mines 


was  his  only  way  of  making  a  living- 
he  knew  no  other  trade— and  if  a  con- 
siderable number  of  mines  closed  down, 
whole  mining  communities  sat  around 
idle.  Many  times,  I  have  looked  into 
family  cupboards  of  miners  and  they 
contained  only  a  little  food,  perhaps 
for  a  single  meager  meal.  I  have  seen 
the  haunted  look  in  the  eyes  of  men 
who  did  not  know  how  they  were  going 
to  provide  for  the  immediate  wants  of 
their  children  and  wives. 

Outside  interests,  as  I  have  stated, 
had  bought  up  the  land  in  large  quan- 
tities, and  many  corporations  sprang 
into  existence,  some  of  them  with  the 
intention  of  mining  the  coal  them- 
selves, while  others  planned  to  lease 
their  land  to  those  who  would  do  the 
mining.  Some  of  the  land  was  bought 
by  railroad  companies  that  wanted  it 
for  the  coal  that  it  held,  as  well  as  for 
rights  of  way.  They  used  the  coal  to 
propel  the  large  steam  engines  that 
pulled  the  long  lines  of  coal  cars  over 
the  hills  and  down  the  valleys.  Manu- 
facturing establishments  in  northern 
and  eastern  cities  acquired  some  of  it 
for  their  own  future  supplies  of  coal, 
and  public  utility  corporations  did  the 
same  thing. 

The  first  railroads  into  the  State 
were  the  Chesapeake  and  Ohio,  the  Bal- 
timore and  Ohio,  the  Norfolk  and  West- 
ern and  the  Virginia.  Miners  came  into 
the  West  Virginia  valleys  from  western 
and  central  and  southern  Europe,  as 
well  as  from  the  southern  cotton  fields 
of  the  United  States.  Operators  would 
advertise  for  workers  to  take  mining 
jobs,  and  they  came  even  from  Euro- 
pean countries  and  in  the  cotton  fields 
of  the  South. 

Welsh  coal  diggers  came  from  the 
pits  of  Kidwelley:  Englishmen  came 
from  Lancashire,  and  these  mingled 
with  Scotsmen  and  Hungarians  and 
Czechoslovakians  and  Germans,  Poles, 
and  Austrians.  There  were  large  num- 
bers of  Italians.  As  many  as  25  or  30  na- 
tionalities can  still  be  found  in  the  city 
of  Weirton,  in  West  Virginia's  northern 
panhandle. 

The  typical  coal  mining  community 
was  not  a  town  in  the  ordinary  sense. 
The  place  where  the  town  stood  was 
the  point  at  which  a  coal  seam  had 
been  opened,  buildings  had  been  erect- 
ed, and  machinery  had  been  installed. 
The  dwellings,  or  shacks,  clustered 
about  the  tipple  or  straggled  along  the 
bed  of  the  creek,  and  there  seemed  to 
be  always  a  creek  in  those  coal  mining 
communities.  And  these  dwellings  were 
occupied  solely  by  the  men  who  worked 
in  the  mines.  Oh.  there  were  some  man- 
agement personnel— the  store  manager, 
company  doctor,  principal  of  the  near- 
by school.  But  other  than  that  type  of 
personnel,  the  houses  were  occupied  by 
miners! 

These  communities  were  really  not 
called  towns.  They  were  more  often 
called  "camps  "—the  mining  camp 
down  the  way,  or  the  Glen  White  min- 


ing camp,  the  Stotesbury  mining  camp, 
or  the  Slab  Fork  mining  camp,  the 
Tams  mining  camp,  or  the  mining 
camp  at  Helen,  West  Virginia. 

No    one    owned   his   own   house.    He 
could  not  acquire  title  to  the  property. 
No  one  owned  a  grocery  store  or  a  ga- 
rage or  a  haberdashery.  There  wa^  no 
Main  Street  of  small  independent  busi- 
nesses in  the  mining  camps.  There  was 
no  body  of  elected  councilmen  to  pass 
on  repairs  for  the  roads  or  sanitation 
problems.  There  was  no  family  physi- 
cian who  built  up  a  successful  practice 
by   competing   with   other  physicians. 
The   coal   company   owned  all   of  the 
houses  and  rented  them  to  the  miners. 
It  owned  the  company  store.  It  owned 
the  pool  room.  It  owned  the  movie  the- 
ater. It  built  the  church.  The  company 
employed  the  physician  and  collected  a 
small  sum  monthly  from  each  miner  to 
help  pay  the  company  doctor.  The  coal 
company  controlled  life  and  activities 
of  the  little  community.  It  was  respon- 
sible for  the  sanitation  and  sewage  dis- 
posal. The  company's  ownership  usu- 
ally extended  to  the  dirt  roads  that  ran 
alongside     the     railroad     tracks     or 
through  the  middle  of  the  mining  camp 
along  by  the  creek. 

Semimonthly  paydays  occurred  and 
miners  were  given  statements  showing 
how  much  they  owed  the  company  and 
how  much  the  company  owed  them. 
Among  the  items  charged  against  the 
miners  in  this  account  were  the  indebt- 
edness incurred  by  the  miners  at  the 
company  store,  rent  for  their  house, 
electricity  for  their  house,  heating, 
meaning  coal:  the  miners  heated  their 
houses  with  coal,  and  they  bought  this 
coal  from  the  company  for  which  they 
worked.  They  got  it  at  a  cheaper  price, 
but  they  paid  for  their  coal.  And  also 
Included  in  this  account  was  a  monthly 
checkoff  for  doctor  services  or  use  of 
the  hospitals.  The  hospitals  usually 
were  several  miles  away  and  located  in 
the  incorporated  towns.  There  was  a 
charge  for  use  of  the  company 
washhouse  in  which  to  clean  up  after  a 
days  work.  The  miner  paid  the  same 
amount  for  doctor  and  hospital  serv- 
ices whether  there  was  an  illness  in  his 
family  or  not.  An  additional  sum  would 
be  paid  for  such  services  as  occurred 
with  childbirth. 

I  was  employed  by  the  coal  mining 
community  company  store  at 
Stotesbury.  I  first  worked  in  a  gas  sta- 
tion pumping  gas.  We  did  not  have 
service  stations  in  those  days.  Those 
were  gas  stations.  And  then  I  was  a 
produce  salesman  for  the  coal  com- 
pany, at  the  coal  company  store,  and  I 
was  also  a  meat  cutter.  And  when  our 
first  daughter  was  born,  my  wife  and  I 
had  two  rooms  in  one  of  those  coal 
company  houses.  The  company  doctor 
attended  my  wife  on  that  occasion.  The 
doctor  and  I  sat  in  the  kitchen  beside  a 
wood-burning  stove.  My  wife  gave  birth 
to  our  older  daughter  in  the  adjoining 
room.  My  wife's  mother  attended  my 
wife. 
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The  next  morning,  after  the  baby  was 
born,  the  doctor  was  leaving  the  house. 
I  said,  "How  much  do  I  owe  you.  Doc- 
tor?" He  said,  "$15."  So  my  wife  and  I 
still  refer  to  our  older  daughter,  Mona, 
as  our  "$15  baby."  But  that  is  the  way 
it  was  in  those  days. 

The  miners  used  scrip  largely  in 
making  purchases  at  the  company 
store.  The  scrip  was  in  the  form  of 
small  metal  tokens  rounded  like  coins, 
stamped  in  various  denominations.  The 
companies  accepted  this  scrip  in  lieu  of 
real  money  at  the  pool  room,  at  the 
movie  theater,  and  at  the  company 
store. 

Some  mining  towns  were  unsightly, 
unhealthful,  and  poorly  looked  after. 
The  surface  privy  was  nearly  every- 
where in  evidence  and  was  a  prevalent 
cause  of  soil  pollution  and  its  contents 
usually  washed  toward  the  bed  of  the 
creek.  There  was  not  a  sidewalk  in 
many  of  the  mining  communities.  On 
the  other  hand,  some  of  the  mining 
conrununities  were  neat  and  attractive 
in  appearance  and  well  cared  for.  I  can 
say  that  about  the  mining  community 
In  which  I  lived  as  a  boy.  Many  coal 
mining  companies  offered  prizes  for  the 
best  gardens,  and  they  tried  in  other 
ways  to  keep  the  town  pleasant  in  ap- 
pearance. It  was  a  subservient  exist- 
ence— a  civilization  within  a  civiliza- 
tion. There  was  no  escape  from  it. 

One  might  leave  this  mining  commu- 
nity, if  he  could  get  a  job  in  another 
mining  community,  but  he  just  moved 
from  one  mining  community  to  an- 
other mining  community,  and  it  was 
all  the  same — a  civilization  within  a 
civilization.  There  was  no  escape  from 
it,  and  its  paternalism  touched  the 
miners'  lives  at  every  point.  Any  col- 
lective voice  among  them  was  smoth- 
ered. 

The  United  Mine  Workers  of  America 
came  to  southern  West  Virginia  when  I 
was  in  my  teens.  By  belonging  to  a 
labor  union  strong  enough  to  negotiate 
with  the  organized  groups  of  coal  oper- 
ators— and  the  coal  op>erators  were  or- 
ganized— the  miners  were  able  to  insist 
on  better  working  conditions,  and  they 
were  able  to  bring  about  higher  wages 
and  shorter  hours  of  work.  They  were 
able  to  exert  collective  pressure  for  a 
greater  degree  of  safety  in  the  mines, 
and  thus  to  reduce  the  number  of  fa- 
talities, as  well  as  the  number  of 
maimed  and  broken  men.  To  miners 
who  were  pressed  down  by  the  pervad- 
ing dependence  of  their  existence  in 
company  towns,  the  opportunity  af- 
forded by  unions  for  joining  with  their 
fellow  miners  in  some  kind  of  collec- 
tive effort  was  a  welcome  escape. 

From  the  cradle  to  the  grave,  the 
miners  lived  by  the  grace  of  the  absen- 
tee coal  owner,  one  of  whose  visible 
representatives  was  a  deputy  sheriff, 
who  was  often  in  the  pay  of  the  coal 
owner.  Everything  belonged  to  the  coal 
owners,  and  as  I  have  already  stated, 
home  ownership  was  not  permitted.  To 
quote  David  Corbin: 


The  lease  of  the  Logan  Mining  Company 
reads  that  when  the  miners  employment 
ceases,  "either  for  cause  or  without  cause, 
the  right  of  said  employee  and  his  family  to 
use  and  occupy  premises  shall  simulta- 
neously end  and  terminate." 

Almost  every  coal  operation  had  its 
armed  guard— in  many  Instances  two 
or  more  guards.  Mine  guards  were  an 
institution  all  along  the  creeks  in  the 
nonunion  sections  of  the  State.  As  a 
rule,  they  were  supplied  by  the  Bald- 
win-Felts Detective  Agency  of  Roa- 
noke, Virginia  and  Bluefleld,  West  Vir- 
ginia. I  again  quote  from  David 
Corbin's  work.  David  Corbin  is  writing 
about  the  mine  guards,  about  the  em- 
ployees of  the  Baldwin-Felts  Detective 
Agency: 

It  Is  said  the  total  number  In  the  mining 
regions  of  West  Virginia  reaches  well  up  to 
2500.  Ordinarily  they  are  recruited  from  the 
country  towns  of  Virginia  and  West  Virginia 
.  .  .  and  frequently  have  been  the  "bad  men" 
of  the  towns  from  which  they  came.  And 
these  towns  have  produced  some  pretty  hard 
characters.  The  ruffian  of  the  West  Virginia 
mining  town  would  not  take  off  his  hat  to 
the  desperado  of  the  wildest  town  of  the 
wildest  west. 

These  Baldwin  guards  who  are  engaged  by 
the  mining  companies  to  do  their  "rough 
work"  take  the  place  of  the  Plnkertons  who 
formerly  were  used  for  such  work  by  the  coal 
companies. 

No  class  of  men  on  Earth  were  more 
cordially  hated  by  the  miners  than 
were  those  mine  guards.  If  a  worker  be- 
came too  inquisitive,  if  he  showed  too 
much  independence  or  complained  too 
much  about  his  condition,  Corbin 
states. 

...  he  Is  beaten  up  some  night  as  he 
passes  under  a  coal  tipple,  but  the  man  who 
does  the  beating  has  no  feeling  against  him 
personally;  It  Is  simply  a  matter  of  business 
to  him. 

In  reference  to  the  mine  guards, 
Corbin  writes. 

They  are  the  Ishmaelltes  of  the  coal  re- 
gions for  their  hands  are  supposed  to  be 
against  every  miner,  and  every  miner's  hand 
is  raised  against  them.  They  go  about  In  con- 
stant peril— they  are  paid  to  face  danger  and 
they  face  It  all  the  time.  But  they  are  afraid, 
for  they  never  know  when  they  may  get  a 
charge  of  buckshot  or  a  bullet  from  an  old 
Springfield  army  rifle  that  will  make  a  hole 
In  a  man's  body  big  enough  for  you  to  put 
your  fist  In. 

On  May  19.  1920.  several  Baldwin- 
Felts  agents  with  guns  came  to  Mingo 
County  to  evict  employees  of  the  Stone 
Mountain  Coal  Company,  who  had  be- 
come union  members.  An  altercation 
arose  between  the  Baldwin-Felts  men 
and  persons  gathered  around  the  little 
railroad  station  in  Matewan— miners 
and  citizens — the  Mayor  was  shot  to 
death,  a  battle  ensued,  seven  Baldwin- 
Felts  men  were  shot  dead,  along  with 
two  union  miners,  and.  as  I  have  al- 
ready stated,  the  Mayor  of  Matewan. 

When  the  UMWA  began  organizing  in 
southern  West  Virginia,  mine  owners 
would  discharge  men  as  rapidly  as  they 
joined  the  union — a  spy  system  fur- 
nished  the    information    in   many   in- 


stances— and  the  discharged  men  were 
also  dispossessed,  without  advance  no- 
tice, from  company-owned  houses.  As 
one  coal  miner  was  quoted  in  Dave 
Corbin's  book, 

I  joined  the  union  one  morning  In 
Williamson,  and  when  I  got  back  to  the  mine 
In  the  afternoon.  I  was  told  to  get  my  pay 
and  get  out  of  my  house  before  supper. 

County  Sheriffs  and  their  Deputies 
were  often  in  the  pay  of  the  coal  opera- 
tors, and  the  State  government  itself 
was  clearly  in  alliance  with  the  em- 
ployers against  the  mine  strikers. 
Scores  of  union  men  were  jailed,  and 
Sid  Hatfield  and  Ed  Chambers,  two 
union  sympathizers,  were  shot  dead  by 
Baldwin-Felts  Detectives  on  the  court- 
house steps  at  Welch,  in  McDowell 
County,  on  August  1,  1921.  At  Blair 
Mountain,  in  Logan  County— I  have 
crossed  that  mountain  many  times — a 
3-day  battle  was  fought.  Quoting  from 
a  piece  by  James  M.  Cain,  which  ap- 
peared in  the  "Atlantic  Monthly,"  Oc- 
tober, 1922: 

The  operators  hired  four  airplanes  and 
bombed  the  miners.  Both  sides  used  machine 
guns;  both  sides  had  a  number  of  men  killed. 
Civil  War  had  broken  out  afresh.  It  did  not 
stop  until  2.000  federal  troops  were  sent  In  on 
September  3.  This  aroused  the  public  again, 
but  the  thing  was  quickly  forgotten,  and  ex- 
cept for  a  Senatorial  Investigation,  nothing 
was  done. 

Corbin  wrote: 

Upon  moving  into  a  company  town,  a 
miner  had  to  live  In  a  company  house  and 
sign  a  housing  contract — 

I  had  to  do  that.  My  wife's  father  had 
to  do  that. 

that  the  courts  of  West  Virginia  subse- 
quently ruled  created  a  condition  not  of 
landlord  and  tenant,  but  of  "Master  and 
Servant." 

Consequently,  the  coal  company  was 
allowed  to  unreasonably  search  and 
seize  a  man's  house  without  any  no- 
tice. 

If  we  rent  a  miner  a  home.  It  Is  Incidental 
to  his  employment.  And  If  a  miner  would  un- 
dertake to  keep  anyone  at  that  home  that 
was  undesirable  or  against  the  Interest  of 
the  company,  we  will  have  him  leave  or  have 
the  miner  removed. 

On  August  7,  1921.  6  days  after  the 
murder  of  Hatfield  and  Chambers  on 
the  steps  of  the  McDowell  County 
courthouse.  5.000  coal  miners  met  in 
Charleston,  the  State  capital.  Meetings 
were  held  in  Kanawha.  Fayette,  Ra- 
leigh, and  Boone  Counties  to  protest 
martial  law  in  Mingo  County  and  the 
Governor's  refusal  to  lift  it.  There  oc- 
curred an  uprising  of  the  southern 
West  Virginia  miners  against  the  coal 
establishment.  Exploitation,  oppres- 
sion, and  injustice  had  created  a  com- 
mon identity  and  solidarity  among  the 
miners,  and  their  geographic  mobility 
had  turned  the  hundreds  of  seemingly 
isolated  company  towns  into  a  single 
gigantic  community. 

Thousands  of  miners  descended  upon 
a  place  called  Lens  Creek,  about  10 
miles  south  of  Charleston.  Their  an- 
nounced   intentions    were     to    march 


through  Logan  County,  hang  the  coun- 
ty sheriff,  blow  up  the  county  court- 
house on  the  way,  and  then  to  move  on 
Mingo  County,  where  they  would  over- 
throw martial  law  and  liberate  their 
union  brothers  from  the  county  jail.  In 
the  process,  they  would  abolish  the 
mine  guard  system  and  unionize  the  re- 
mainder of  southern  West  Virginia. 
The  marchers  were  going  to  fight  for 
their  union. 

On  August  26,  the  miners  arrived  at  a 
25-mile  mountain  ridge  that  surrounds 
Logan  sjid  Mingo  Counties.  Here  they 
met  an  equally  strong,  determined  and 
well  entrenched  army  composed  of  dep- 
uty sheriffs  of  the  two  counties.  State 
police.  State  militia,  and  Baldwin- 
Felts  guards.  I  quote  from  Corbin's 
work  once  more: 

The  miners  who  participated  In  the  events 
swore  themselves  to  secrecy  *  *  *  the  march- 
er used  sentries,  patrols,  codes,  and  pass- 
words to  guard  the  secrets  from  spies  and  re- 
porters. The  secrecy  was  so  tight  that  agents 
for  the  Department  of  Justice  and  the  Bu- 
reau of  Investigation,  as  well  as  reporters, 
though  disguised  as  miners,  were  unable  to 
attend  the  most  important  meetings. 

About  4.000  miners  constituted  the  original 
army  that  gathered  at  Lens  Creek,  but  more 
miners  Joined  the  march  after  It  was  under- 
way. *  *  *  Ten  days  after  the  miners  had  as- 
sembled at  Lens  Creek,  Governor  Morgan  re- 
ported that  the  "number  of  Insurrectlonarles 
are  constantly  growing."  Although  an  army 
officer  sent  to  the  battle  observed  that  It  Is 
"humanly  impossible*  to  say  how  many  min- 
ers participated,  an  estimate  of  between 
15,000  and  20,000  Is  probably  safe. 

The  marchers  had  their  own  doctors, 
nurses,  and  hospital  facilities.  They  had  san- 
itary facilities.  The  marchers  were  fed  three 
meals  a  day.  The  marchers  bought  every  loaf 
of  bread,  1,200  dozen.  In  Charleston  and 
transported   the   loaves  to  their  campsites 

*  *  *.  To  guard  against  Infiltrators  and  spies, 
the  marchers  used  patrol  systems  and  issued 
passes.  Orders  were  given  on  papers  that  car- 
ried tha  union  seal  and  had  to  be  signed  by 
a  union  official.  The  marchers  used  pass- 
words and  codes.  To  attend  a  meeting  during 
a  march,  a  miner  had  to  give  the  password 
and  his  local  union  number  to  the  posted 
sentries.  Discovering  the  password,  a  re- 
porter fl-om  the  Washington  Evening  Star  at- 
tempted to  Infiltrate  a  meeting  by  giving  a 
fake  local  union  number.  As  he  approached 
the  platform  from  which  Keeney  was  about 
to  talk,  two  miners  grabbed  him  from  behind 
and  carried  him  toward  the  woods.  A  last 
minute  shout  to  Keeney.  whom  he  had  Inter- 
viewed before  the  march,  saved  the  reporter 

*  *  *.  Kaeney  Instructed  the  miners  merely 
to  escort  the  reporter  out  of  the  meeting 
grounds. 

The  miners  were  prepared  to  fight;  they 
had  to  be,  for  they  not  only  sustained  a 
week-loog  fight,  but  they  also  defeated  Sher- 
iff Chafln's  army  of  over  2,000  men,  who  were 
equipped  with  machine  guns  and  bombing 
planes.  [BUI]  Blizzard  was  probably  the  gen- 
eralissimo of  the  march.  Approximately  2,000 
army  veterans  were  the  field  commanders, 
and  they  Instructed  the  other  miners  In  mili- 
tary tactics.  A  former  member  of  the  Na- 
tional Rifle  Team  of  the  U.S.  Marine  Corp 
and  a  former  Captain  In  the  lullan  Army 
gave  shooting  lessons.  Several  former  offi- 
cers. Including  an  ex-Major  drilled  the  min- 
ers. *  •  *  After  watching  several  ex-service- 
men drill  the  miners  *  *  *,  a  reporter  walked 
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to  another  area  and  heard  an  ex-servlcemaa 
tell  a  squad  of  miners  how  to  fight  machine 
guns:  "He  down,  watch  the  bullets  cut  the 
trees,  out  flank'em,  get  the  snipers.  *  *  *" 
The  local  at  Blair,  having  been  given  prior 
Instructions,  had  dug  trenches  In  prepara- 
tion for  the  marchers.  An  advance  patrol  of 
500  to  800  miners  cut  down  the  telephone  and 
telegraph  lines  and  cleared  a  65-mlle  area  of 
Baldwin-Felts  guards.  *  •  •  The  armed 
marchers  were  In  complete  control  of  the 
area  from  South  of  Charleston  to  the  moun- 
tain range  surrounding  Logan  and  Mingo 
Counties.  *  *  *  Company  officials  and  their 
families  fled  the  area. 

Sentries  were  posted  along  the  Blair  Moun- 
tain ridge.  Sharp  shooters  with  telescopic  ri- 
fles were  stationed  at  strategic  locations  to 
"clean  out  Sheriff  Chapln's  machine  gun 
nests."  The  battle  raged  for  over  a  week. 
Both  armies  took  prisoners,  *  *  *  and  both 
sides  killed.  *  *  *  The  federal  government 
moved  to  end  the  struggle  that  President 
Harding  called  a  "Civil  War".  The  U.S.  War 
Department  sent  Brigadier  General  Henry 
Bandholtz  to  the  battle  front  *  *  *  and  or- 
dered the  miners  to  disburse.  On  August  30. 
the  President  placed  the  entire  state  of  West 
Virginia  under  marshal  law  and  Issued  a 
proclamation  Instructing  the  miners  to  cease 
fighting  and  to  return  home. 

By  the  morning  of  September  1.  the  miners 
had  captured  one-half  of  the  25-mlle  ridge 
and  were  ready  to  descend  upon  Logan  and 
Mingo  Counties.  The  President  had  already 
Issued  orders  for  2500  federal  troops,  14  bomb- 
ing planes,  gas  and  percussion  bombs  and 
machine  guns  to  be  sent  into  the  area.  The 
armed  march  and  the  Mingo  County  strike 
were  doomed;  Chafln,  the  Baldwin-Felts 
mine  guard  system,  and  the  southern  West 
Virginia  coal  establishment  were  saved. 

The  depression  came,  Franklin  D. 
Roosevelt  was  elected  President,  the 
UMWA  organized  miners  in  West  Vir- 
ginia, and  the  long  struggle  was  ended. 
The  coal  miners  had  fought  bloody  bat- 
tles, and  they  had  won.  The  evictions 
stopped,  the  mine  guards  became  a 
thing  of  the  past,  and  collective  bar- 
gaining brought  better  living  condi- 
tions to  the  families  of  those  who 
worked  for  King  Coal.  The  coming  of 
the  miner's  union  also  resulted,  over  a 
period  time,  in  improved  health  and 
safety  conditions  In  and  around  the 
mines. 

Many  terrible  mining  tragedies  oc- 
curred during  the  early  half  of  the  20th 
century,  and  It  will  be  my  purpose  here 
to  afford  only  a  brief  glimpse  of  some 
of  these.  My  purpose  is  not  to  condemn 
or  to  blame  those  in  charge  of  the  in- 
dustry, nor  the  State  government  in- 
spectors who,  at  times,  may  have  been 
lax  or  coerced  politically  and  who  may 
have  looked  the  other  way  when  dan- 
gerous situations  prevailed,  hoping 
that  such  conditions  would  go  away. 
But  in  some  such  cases,  the  mine  blew 
up  and  many  men  died. 

From  January  21,  1886,  when  the  ex- 
plosion occurred  in  the  mine  at  New- 
burg,  West  Virginia,  to  November  20, 
1968,  at  least  43  major  mine  blasts  in 
West  Virginia  took  place.  There  were 
even  more  lesser  ones,  for  example,  the 
explosion  at  McAlpin,  West  Virginia,  a 
mining  community  adjoining  the 
Stotesbury  community,  where  I  lived 


as  a  boy  and  as  a  young  man;  where  I 
married,  where  our  first  daughter  was 
bom,  where  I  worked  In  the  company 
store.  The  McAlpin  explosion  took 
place  on  Monday,  October  22,  1928. 

I  can  remember  it  as  though  It  were 
yesterday. 

It  was  a  dust  explosion,  since  the 
mine  had  never  shown  any  methane  gas 
reading.  One  of  my  classmates  at  Mark 
Twain  School  suffered  the  loss  of  a 
brother  in  that  explosion.  Sitting  at 
the  Mark  Twain  School,  where  I  was  a 
student,  one  could  look  out  the  window 
across  a  little  valley  to  the  mountain 
on  the  other  side  of  the  Virginian  and 
C&O  Railroads  and  there  on  that 
mountain  was  the  opening  of  the  drift 
mine,  owned  by  the  McAlpin  Coal  Com- 
pany. 

When  the  blast  went  off,  no  word  of 
mouth  was  needed  to  tell  the  people 
that  something  was  wrong  at  the  mine. 
The  running  and  shouting  of  the  men 
outside  the  mine  was  dreadful  news  to 
those  in  view.  It  happened  about  2:30  In 
the    afternoon    on    an    overcast    day, 
weather  being  almost  always  adverse 
when  a  mine  disaster  happened.  There 
were  60  men  Inside  the  mine  who  were 
unhurt,  because  the  blast  was  confined 
to  a  small  area.  It  was  decided  that  a 
miner  had  used  a  "doble"  shot  which 
blew  him  several  feet  down  the  entry. 
The  five  other  victims  presumably  died 
from  afterdamp  or  asphyxiation  from 
smoke  and  fumes.  By  8:3C  that  evening, 
all  bodies  had  been  brought  from  the 
mine.  I  can  recall  being  at  the  foot  of 
the    hill    leading    to    the    mine    that 
evening,  when  miners'  wives  boiled  cof- 
fee over  fires  built  at  the  foot  of  the 
hillside  and  served  it  to  the  rescue  men 
and  to  other  workmen  and  onlookers.  I 
shall  never  forget  the  tearful  faces  of 
women  who  were  wives  or  mothers  or 
sisters  of  the  men  who  were  in  the  ex- 
plosion. Relatives  at  the  scene  asked  to 
see  the  bodies  that  were  brought  to  the 
outside  of  the  mine  to  get  a  glimpse  or 
to  identify  their  kin.  The  weeping  and 
wailing  of  wives  and  mothers  and  chil- 
dren were  a  sight  that  never  leaves 
one's  memory. 

The  calamity  at  Newburg  in  1886  was 
West  Virginia's  initiation  into  the  hor- 
rors of  mine  explosions.  The  explosion 
killed  39  miners  in  the  twinkle  of  an 
eye  on  that  cold  afternoon  on  January 
21,  1886,  in  this  small  community  just 
12  miles  east  of  Grafton  In  Taylor 
County.  Not  a  soul  Is  alive  today  who 
remembers  the  Newburg  mine  disaster. 
However,  the  town  of  Newburg  keeps 
its  history  well.  The  people  are  aware 
that,  once  upon  a  time  long  ago,  39 
men  and  boys  died  horribly  under- 
ground. A  cemetery  on  the  hill  holds 
the  remains  of  nearly  all  of  them.  The 
town  no  longer  has  a  mine.  The  spot 
where  the  shaft  was  sunk  is  now  a  bar- 
ren space.  The  old  crumbling  coke 
ovens  are  now  buried  in  a  jungle  of  un- 
dergrowth and  big  trees.  Newburg  was 
once  an  exciting  town  with  its  crack 
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B&O  passenger  train  with  sleek  pull- 
mans,  pulled  by  hlgh-wheeler  coal- 
burning  engines  en  route  from  Balti- 
more to  Cincinnati  and  points  West. 
All  stopped  at  Newburg.  There  were 
grist  mills,  good  hardware  stores,  and 
numerous  businesses.  A  bank  stood  on 
the  corner,  and  nearby  was  a  drugstore. 
Of  course,  today,  the  railroad  station  Is 
no  more.  The  bank  is  gone.  And,  as  al- 
ways, there  were  interesting  stories  to 
be  told.  Two  men  who  died  in  the  blast 
were  married  together  on  Christmas 
Eve,  they  lived  under  the  same  roof, 
and  they  died  together  in  the  explosion 
28  days  later,  on  January  21.  The  ceme- 
tery where  many  of  the  victims  lie  is 
still  visible. 

Men  who  volunteer  to  enter  a  blast- 
torn  mine  are  a  breed  of  men  who  stand 
alone — men  who  dare  to  go  where  an 
explosive  element  may  regenerate  and 
blow  again  or  to  enter  where  the  dead- 
ly afterdamp  or  various  gas  combina- 
tions may  destroy  them.  They  hope 
that  men  alive  may  be  huddled  inside  a 
barricaded  room  awaiting  rescue,  not 
death.  Miners  never  hedge,  but  prepare, 
and  then  go  inside  if  heat  and  smoke  do 
not  drive  them  back. 

For  many  years,  Mr.  President,  there 
was  only  charity — only  charity — to  as- 
sist families  that  were  left  destitute  by 
the  loss  of  the  family  provider.  There 
was  no  Social  Security.  There  were  no 
welfare  programs.  There  was  no  work- 
ers' compensation.  Many  years  passed 
and  many  miners  suffered  before  a  sys- 
tem of  compensation  and  Social  Secu- 
rity was  set  up. 

The  most  devastating  mine  explosion 
In  West  Virginia  history  occurred  at 
Monongah,  West  Virginia.  Those  are 
the  first  eight  letters  in  the  name  of 
the  river,  the  Monongahela  River.  The 
town  was  named  Monongah. 

This  devastating  mine  explosion  took 
place  on  December  6,  just  a  few  days 
before  Christmas,  in  1907.  Lacy  A.  Dil- 
lon, in  his  book  "They  Died  In  the 
Darkness,"  tells  the  awful  story. 

On  Friday  morning.  December  6.  1907.  the 
men  and  boys  walked  to  the  pits  In  a  cold, 
drizzling'  rain.  The  barometer  was  low  and 
the  humidity  high.  .  .  .  When  361  men  entered 
the  mine  that  December  6  morning,  they 
took  361  reasons  for  an  explosion  by  carrying 
361  open-flame  lights. 

My  dad  worked  in  the  mines.  He  used 
a  cloth  cap  and  affixed  to  that  cloth 
cap  was  a  carbide  lamp.  He  would  send 
me  to  the  store  to  buy  some  carbide  or 
a  flint  for  his  carbide  lamp.  And  the 
carbide  lamp  furnished  the  light  for  the 
working  place.  It  was  an  open  flame. 
And  so.  361  men  walked  into  that  mine 
on  that  morning  with  361  carbide 
lamps,  open-flame  lights. 

Every  time  the  motor  arm  arced  on  the 
trolley  wire,  a  chance  for  a  blowup  existed; 
as  did  countless  other  ways  that  today  are 
prohibited  by  State  and  Federal  laws.  The 
method  of  forcing  air  Into  a  mine,  or  sucking 
the  air  through  a  mine,  as  the  case  might  be. 
was  not  so  well  tested  In  1907.  .  .  .  The 
Monongah  mine  blew  with  a  jar.  an  artUlery- 


Uke  report,  a  flame,  and  earth-shake,  and 
billows  of  smoke.  Concrete  sidewalks  buck- 
led and  broke,  the  streets  opened  In  fissures, 
buildings  shook,  and  some  old  weak  ones  col- 
lapsed. People  rushed  outside  In  horror  and 
amazement,  knowing  what  had  happened, 
since  mining  towns  near  "hot"  mines  are  al- 
ways aware  that  the  mines  can  explode. 
Soon,  panic  broke  loose  with  people  rushing 
downhill  toward  the  mines.  .  .  .  that  such  a 
blast  must  have  killed  all  men  and  boys  in- 
side, was  felt  by  all.  Those  related  to  the 
men  Inside,  especially  the  women,  became 
near  crazed.  One  woman  pulled  her  hair  out 
by  the  handful;  another  woman  disfigured 
her  face  with  her  fingernails,  screaming  fran- 
tically in  the  meantime.  The  force  of  the  ex- 
plosion blew  away  the  fan  house,  wrecked 
the  fan's  workings,  destroyed  the  boiler 
house  completely.  .  .  .  some  of  the  buildings 
near  the  drift  mouth  were  blown  across  the 
Westfork  River,  landing  in  pieces  on  the  far 
bank.  In  1907,  there  were  no  organized  and 
equipped  rescue  squads  as  came  into  use 
later.  Rescue  and  recovery  of  bodies  de- 
pended on  volunteers.  .  .  .  Women,  children, 
and  other  relatives  grouped  as  near  as  pos- 
sible to  the  pit-mouths  hoping  for  a  miracle. 
Some  of  the  women  had  become  stoically 
philosophical,  showing  much  restraint,  while 
others  gave  vent  to  their  grief.  .  .  . 

Mechanics  worked  frantically  to  restore 
air  into  the  mines  .  .  .  crews  went  inside 
hanging  brattices  .  .  .  the  men  began  finding 
the  dead  ponies  and  mules  following  the  ex- 
plosion, the  coal  company  employed  a  troop 
of  doctors  from  Fairmont  to  report  to 
Monongah.  They  stood  around  bonfires  all 
night  waiting  to  administer  to  survivors. 
None  ever  came.  They  remained  through 
Saturday,  and  by  that  time.  It  was  known 
that  the  only  big  need  for  professionals  was 
undertakers.  Coffins  by  the  carload  were  or- 
dered from  Pittsburgh,  Pennsylvania  and 
Zanesville.  Ohio.  They  were  nothing  more 
than  plain  rectangular  wooden  boxes  with  no 
inside  lining.  Additional  men  were  employed 
to  tack  cloth  Inside  them  to  keep  the  body 
from  the  bare  walls.  By  Tuesday  night.  149 
bodies  had  been  recovered.  The  full  crew  of 
men  were  digging  graves  on  the  hillsides  in 
Monongah.  The  town  was  overrun  with  curi- 
ous spectators.  When  evening  began  to  fall, 
everyone  tried  to  leave  at  the  same  time  and 
on  the  same  street  car.  As  soon  as  possible 
after  the  explosion,  an  appeal  was  sent  out. 
first,  to  the  people  of  West  Virginia,  and 
then  to  the  nation,  to  come  to  the  assistance 
of  Monongah.  Money,  lots  of  it.  was  needed 
at  once  (In  those  days,  as  I  stated,  there  was 
no  compensation,  no  Social  Security),  as 
well  as  clothing,  food,  medicine.  It  was  win- 
ter, and  snow  fell  two  days  after  the  blast. 
The  Fairmont  Coal  Company  gave  $17,500 
while  Andrew  Carnegie  of  Pittsburgh  sent 
$2,500.  Other  organizations  and  individuals 
all  over  the  nation  began  to  respond. 

Over  250  women  became  widows,  and  1,000 
children  became  fatherless.  A  survey  indi- 
cated that  64  widows  were  pregnant.  The 
company  cancelled  all  debts  for  the  widows 
and  other  dependents  at  the  company  store. 
Credit  was  then  allowed  for  all  of  them. 
Those  who  lived  in  the  company  houses  were 
notified  that  no  house  rent  would  be  col- 
lected so  long  as  they  remained  single.  By 
noon  Monday,  December  12,  there  bad  been 
recovered  297  bodies.  The  temporary  morgue 
was  working  overtime.  As  soon  as  a  body 
could  be  prepared  It  was  taken  to  the  home 
of  the  victim  to  await  funeral  services,  for 
burial  quickly  was  necessary.  Elxtra  min- 
isters of  different  faiths  came  in  to  assist.  On 
December  19,  just  6  days  before  Christmas, 


superintendent  W.C.  Watson  announced  that 
338  bodies  had  been  brought  from  the  mine. 
The  blast  mangled  and  burnt  some  of  them 
beyond  recognition  and  some  were  never 
identified. 

Human  Interest  stories,  as  I  said  a  moment 
ago,  always  occur  in  times  of  tragedy,  one 
pitiful  case  was  when  the  corpse  was  brought 
home,  seven  days  after  the  explosion,  the 
widow  gave  birth  to  a  child  two  hours  later. 
Then  there  was  a  Mrs.  Davles,  who  lived  on 
the  west  side  of  Monongah,  lost  her  husband 
in  the  explosion  and  his  body  was  never 
found.  She  went  down  the  hill  each  day  the 
mines  ran  after  the  explosion  and  got  a  bur- 
lap sack  of  coal  from  the  mine  cars,  carried 
her  burden  home  up  the  mountainside  and 
deposited  it  near  her  house.  She  never 
burned  a  lump  of  it  or  allowed  anyone  else  to 
do  so.  When  asked  why  she  piled  this  unused 
coal  daily,  she  stated  that  she  had  hopes  of 
retrieving  some  of  her  lost  husband's  body. 
She  was  a  young  woman  when  the  tragedy 
happened,  and  she  lived  to  be  an  old  lady.  At 
her  death,  her  sons  gave  the  coal  to  the 
churches  of  Monongah.  The  coal  pile  had 
grown  to  an  enormous  size. 

Many  of  the  widows  were  foreigners 
and  unaccustomed  to  American  ways. 
After  the  catastrophe,  several  of  them 
were  frustrated  and  wanted  to  return 
to  their  homelands.  Money  was  given 
and  arrangements  made  for  them  to  go. 
Several  widows  were  also  in  Europe 
when  the  mine  blew.  One  boarding 
house  in  Monongah  kept  only  miners, 
and  all  of  them  reported  for  work  on 
that  fateful  morning.  None  of  them 
came  to  supper  that  evening,  leaving  17 
empty  chairs  at  the  dining  table.  Their 
bodies  lay  somewhere  under  the  moun- 
tain sprawled  In  total  darkness,  burned 
and  mangled.  The  final  count  showed 
that  171  Italians,  52  Hungarians,  15 
Austrians,  31  Russians,  and  5  Turkish 
subjects  were  killed. 

The  last  major  mine  explosion  in 
West  Virginia  occurred  at  Farmlngton, 
in  Marion  County,  on  November  20, 
1968,  and  perhaps  some  of  my  col- 
leagues will  remember  having  read 
about  that  catastrophe.  The  mine  was 
owned  and  operated  by  the  Consolida- 
tion Coal  Company.  After  several  days 
had  passed,  and  repeated  efforts  had 
been  made  to  reenter  the  mines  and  re- 
move the  bodies,  the  mine  officials 
made  their  final  decision.  They  con- 
cluded that  the  78  men  who  remained 
in  the  mine  were  dead,  and  that  the 
mine  must  be  sealed.  The  officials  sent 
word  to  the  relatives  of  the  entombed 
men  and  other  concerned  citizens  to 
meet  at  the  little  Methodist  Church. 
The  people  assembled  In  the  evening,  a 
somber  time  and  In  dreary  weather. 
The  lights  inside  dispelling  the  outside 
gloom,  and  the  fact  that  all  a.ssembled 
were  In  the  House  of  God,  relieved 
some  of  the  despair  of  man's  inevitable 
fate. 

The  company  official  announced  the 
decision  to  the  weeping  and  praying 
people  who  felt  that  this  announce- 
ment was  coming.  The  official  was 
humble  and  brotherly  and  his  state- 
ments showed  much  compassion  for  the 
bereaved.   The  78  humans,  created  in 


God's  own  image,  lay  inert  and  today 
they  lie  in  the  totally  dark  caverns  of 
the  Consol  Mine  to  await  the  day  when 
mankind  will  kindly  bring  their  bodies 
or  their  skeletons  to  daylight. 

Mr.  President,  these  are  but  a  few  of 
the  many  tragic  stories  of  sorrow  and 
death  that  have  occurred  in  the  history 
of  coal  mining  In  West  Virginia.  It  was 
not  until  the  union  came  to  West  Vir- 
ginia, that  enlightened  state  and  fed- 
eral governments  acted  to  legislate 
health  and  safety  laws  to  protect  the 
lives  of  the  men  who  bring  out  the 
coal.  It  has  been  a  long  history — a  long 
history— of  struggle  and  deprivation,  of 
poverty  and  want,  of  harassment,  in- 
timidation, and  murder,  and  it  has 
been  a  story  of  courage  and  determina- 
tion. The  coal  miner  is  a  breed  almost 
to  himself.  He  lives  dangerously,  and 
he  has  borne  humbly  the  edict,  pro- 
nounced by  the  Lord  when  Adam  and 
Eve  were  driven  from  the  Garden  of 
earthly  paradise:  "In  the  sweat  of  thy 
face  Shalt  thou  eat  bread,  til  thou  re- 
turn unto  the  ground;  for  out  of  it  wast 
thou  taken:  for  dust  thou  art,  and  unto 
dust  Shalt  thou  return." 

Mr.  President,  this  short  history  of 
the  Introduction  of  collective  bargain- 
ing in  the  coal  mining  towns  of  West 
Virginia  Is  illustrative  of  many  strug- 
gles waged  by  other  working  people 
throughout  the  United  States.  In  those 
days  about  which  I  have  spoken,  unions 
and  strikes  were  instrumental  in  win- 
ning minimum  safety,  health,  and  wage 
levels  for  workers.  Management  fought 
against  the  unions,  and  against  any 
improvements  In  working  conditions  or 
benefits  that  cost  them  money  and  ate 
into  their  profits. 

Today,  however,  unions  are  fighting 
a  rearguard  action.  They  are  fighting 
to  protect  wages,  safety  and  health 
benefits  and  pensions  from  cuts  that 
owners  and  managers  claim  are  nec- 
essary in  order  to  be  competitive. 
Unions  have  been  willing  to  make  con- 
cessions, many  concessions,  in  order  to 
keep  the  companies  their  members 
work  for  competitive  and  profitable. 
American  productivity  has  been  in- 
creasing. Today  in  West  Virginia,  we 
have  roughly  20,000  coal  miners.  They 
produce  the  same  amount  of  coal  that 
was  produced  by  125,000  coal  miners 
when  I  first  came  to  the  Congress  42 
years  ago.  But  the  unions  owe  It  to 
their  members  to  protect  them  from 
deep  cuts  in  wages  and  benefits,  from 
cuts  that  push  workers  and  their  fami- 
lies to  the  poverty  level.  Unions  also 
owe  it  to  their  members  to  protect  the 
pensions  that  will  allow  union  workers 
to  maintain  a  reasonable  standard  of 
living  into  their  old  age. 

This  is  Important  work.  Many  na- 
tions do  not  have  unions,  or  they  ac- 
tively discourage  workers  from  bar- 
gaining collectively.  In  the  overview  of 
the  "1994  Report  to  Congress  on  Himian 
Rights  Practices,"  released  in  Feb- 
ruary, 1995,  the  Department  of  State 
notes  that 


[t]he  universal  right  most  pertinent  to  the 
workplace  is  freedom  of  association,  which  is 
the  foundation  on  which  workers  can  form 
and  organize  trade  unions,  bargain  collec- 
tively, press  grievances,  and  protect  them- 
selves from  unsafe  working  conditions.  Just 
as  they  did,  Mr.  President,  in  the  mining 
communities  of  Weat  Virginia  when  I  was  a 
boy  and  when  my  dad  was  a  coal  miner,  when 
my  wife's  father  was  a  coal  miner,  when  my 
brother-in-law's  father  was  a  coal  miner  and 
was  killed  in  a  slate  fall,  when  my  brother- 
in-law  was  a  coal  miner,  my  brother-in-law 
\/^ho  later  died  of  pneumoconiosis,  black 
lung. 
The  report  goes  on  to  say, 
In  many  countries,  workers  have  far  to  go 
In  realizing  their  rights.  Restrictions  on 
workers  range  from  outright  state  control  of 
all  forms  of  worker  organization  to  webs  of 
legislation  whose  complexity  is  meant  to 
overwhelm  and  disarm  workers  .  .  .  Trade 
unions  are  banned  outright  In  a  nvmiber  of 
countries,  including  several  in  the  Middle 
East,  and  in  many  more,  there  is  little  pro- 
tection of  worker  efforts  to  organize  and  bar- 
gain collectively.  Some  protesting  workers 
have  paid  with  their  lives;  others,  most  nota- 
bly in  China  and  Indonesia,  have  gone  to  Jail 
simply  for  trying  to  Inform  fellow  workers  of 
their  rights.  We  also  see  inadequate  enforce- 
ment of  labor  legislation,  especially  with  re- 
gard to  health  and  safety  in  the  workplace. 
These,  then,  Mr.  President,  are  the 
countries  that  U.S.  businesses  are  try- 
ing to  compete  with.  These  are  the 
kind  of  working  conditions  that  Amer- 
ican workers,  through  their  unions, 
have  fought  so  hard  against. 

If  American  workers  lose  their  abil- 
ity to  strike — and  I  do  not  condone  all 
strikes  or  all  strikers;  I  have  never 
condoned  lawlessness  in  the  course  of  a 
strike — never — but  most  of  the  strikes 
have  been  lawful  strikes.  Lawful— that 
is  what  we  are  talking  about  here 
today,  in  connection  with  this  amend- 
ment and  in  connection  with  the  Presi- 
dent's order.  And  I  say  parenthetically 
that  I  am  not  enthusiastic  about  Exec- 
utive Orders.  It  is  my  Information  that 
there  have  been  over  14,000  Presidential 
Executive  orders  going  back  over  the 
many  decades,  and  I  am  doing  a  little 
research  on  that.  I  hope  one  day  I  will 
have  a  little  more  Information  than  I 
now  have  in  that  regard. 

But  I  have  to  oppose  this  amend- 
ment. How  can  anyone  do  otherwise 
coming  from  my  background— my 
background — with  flesh  and  blood  ties 
with  the  men  who  bring  out  the  coal? 

If  American  workers  lose  their  abil- 
ity to  strike  and  play  their  trump  card 
against  owners  and  management,  many 
will  not  accede  to  reasonable  concerns 
about  reductions  and  working  condi- 
tions, hours,  wages  or  benefits,  and 
American  workers  could  return  to  the 
days  of  the  coal  miners  before  collec- 
tive bargaining. 

The  miner's  only  capital,  the  miner's 
only  capital  are  his  hands,  his  back,  his 
feet,  and  his  salty  sweat. 

Furthermore  in  Canada,  Japan, 
France,  Germany,  and  other  countries 
of  Europe,  the  rights  of  employees  to 
strike  are  protected,  and  the  use  of  per- 


manent replacement  workers  Is  not 
permitted.  These  restrictions  apply  to 
the  use  of  permanent  replacement 
workers  during  all  legal  strikes,  not 
just  workers  involved  with  government 
contracts. 

If  the  Senate  upholds  the  amendment 
now  before  us,  I  think  It  sends  a  ter- 
rible signal.  If  this  amendment  is 
passed,  management  is  given  a  green 
light  to  simply  replace  workers  who  do 
not  accept  whatever  management  de- 
crees. It  sends  a  red  light  to  workers 
and  unions  to  stop  striking,  no  matter 
how  unreasonable  the  cuts  or  condi- 
tions, and  no  matter  how  obdurate  the 
management  negotiators.  Not  all  man- 
agement is  cold  and  heartless,  not  all 
by  any  means.  But  we  do  not  want  to 
go  backward  in  time,  and  the  coal  min- 
ers do  not  rush  to  return  from  whence 
they  came.  If  you  strike,  no  one  will 
support  you,  and  management  will  just 
hire  new  workers,  desperate  for  any 
job,  no  matter  if  it  is  unsafe,  or  for 
wages  and  benefits  more  suitable  to  a 
Third  World  country  than  to  the  Unit- 
ed States. 

The  amendment  before  us,  opponents 
will  say,  affects  only  the  President's 
Executive  order,  which  only  affects 
Federal  contracts  in  excess  of  S100,000. 
That  Is  true,  but  the  message  that  the 
I)assage  of  this  amendment  sends,  af- 
fects far  more  than  the  Executive 
order.  It  speaks  as  a  matter  of  prin- 
ciple to  the  entire  spectrum  of  labor  re- 
lations and  undermines  the  basic  right 
of  workers  to  organize,  to  bargain  col- 
lectively, and  to  strike  if  necessity  de- 
mands it. 

Mr.  President,  I  have  seen  what  life 
in  the  United  States  can  be  like  with- 
out that  right,  as  I  have  recalled  today, 
and  I  cannot  support  what  this  amend- 
ment would  do.  I  urge  the  defeat  of  the 
cloture  motion  and  this  amendment. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  absence  of  a  quorum 
having  been  noted,  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  Is  so 
ordered. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995— CONFERENCE  RE- 
PORT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  the  Unfunded  Mandate 
Reform  Act  of  1995  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  committee  on  conference  on  the  dls- 
acrreeln^  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1)  to 
curb  the  practice  of  Imposing  unfunded  Fed- 
eral mandates  on  States  and  local  g-ovem- 
ments;  to  strengthen  the  partnership  be- 
tween the  Federal  Government  and  State, 
local  and  tribal  governments;  to  end  the  Im- 
position. In  the  absence  of  full  consideration 
by  Congress,  of  Federal  mandates  on  State, 
local,  and  tribal  governments  without  ade- 
quate funding.  In  a  manner  that  may  dis- 
place other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal  Govern- 
ment pays  the  costs  Incurred  by  those  gov- 
ernments In  complying  with  certain  require- 
ments under  Federal  statutes  and  regula- 
tions; and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  13,  1995.) 

The  PRESIDING  OFFICER.  There 
will  be  3  hours  debate  equally  divided 
on  the  conference  report. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  vote 
on  the  conference  report  on  S.  1. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  It  is  my  under- 
standing that  vote  will  occur  tomor- 
row, immediately  following  the  10:30 
cloture  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  have  certainly  come  a  long  way 
since  May  1993  when  we  first  began  this 
effort.  Now.  22  months  later— with  Gov- 
ernors, mayors,  county  commissioners, 
tribal  leaders,  school  board  members, 
and  business  leaders  throughout  the 
country  looking  on — Congress  is  about 
to  end  the  debate  on  mandate  relief, 
and  begin  a  new  partnership  with 
States,  cities,  counties,  tribes,  schools, 
and  the  private  sector  by  voting  on 
final  passage  of  the  conference  report 
on  S.  1  the  Unfunded  Mandates  Reform 
Act  of  1995. 

This  bill  has  been  described  £is  land- 
mark legislation,  as  far-reaching  and 
visionfiry.  It  is  all  of  those.  Ever  since 
1791  when  the  IDth  amendment  was 
first  ratified  the  Federal  Government 
has  slowly  eroded  the  power  of  the 
States.  Today,  with  passage  of  S.  1,  we 
begin  to  reverse  that  role.  S.  1  is  found- 
ed on  the  premise  of  responsibility  and 
accountability.  This  will  change  the 
mind  set  of  Washington.  DC,  from  this 
point  forward. 

First,  it  requires  the  Federal  Govern- 
ment to  know  and  pay  for  the  costs  of 
mandates  before  imposing  them  on 
State,  local,  and  tribal  government. 

Second,  the  Federal  Government 
should  know  the  costs  and  impacts  of 


mandates  before  imposing  them  on  the 
private  sector. 

S.  1  thoroughly  reforms  the  process 
by  which  Congress  and  Federal  agen- 
cies impose  new  mandates  on  the  pub- 
lic and  private  sector.  Congress  must 
identify  the  costs  of  new  mandates  im- 
posed on  State  and  local  governments 
and  the  private  sector.  Congress  must 
pay  the  costs  of  the  new  mandates  on 
State  and  local  governments  by  either 
providing  spending,  increasing  receipts 
or  through  appropriations.  If  a  man- 
date is  to  be  paid  for  with  a  future  ap- 
propriation, the  appropriation  must  be 
provided  for  the  mandate  to  take  ef- 
fect. If  subsequent  appropriations  are 
insufficient  to  pay  for  the  mandates, 
the  mandates  will  cease  to  be  effective 
unless  Congress  provides  otherwise  by 
law  within  90  days  of  the  beginning  of 
the  fiscal  year. 

This  process  is  enforced  by  a  point  of 
order.  Legislation  that  does  not  meet 
these  requirements  can  be  ruled  out  of 
order,  blocking  further  consideration 
in  the  House  and  Senate.  Debate  con- 
tinues only  if  a  majority  of  the  House 
and  Senate  votes  to  do  so.  A  rollcall 
vote  will  decide  whether  the  Senate 
and  House  should  consider  unfunded 
mandate  legislation.  S.  1  applies  to  all 
legislation — committee  bills,  House 
and  Senate  floor  amendments,  motions 
and  conference  reports — containing 
mandates. 

Required  cost  estimates  of  legislated 
mandates  will  be  done  by  the  non- 
partisan Congressional  Budget  Office. 
CBO  will  consult  with  State  and  local 
officials  in  preparing  estimates. 

Existing  State  and  local  government 
mandates  will  be  reviewed  by  the  Advi- 
sory Commission  on  Intergovernmental 
Relations.  This  Conunission,  comprised 
of  State,  local  and  Federal  officials, 
will  report  to  the  President  and  Con- 
gress on  existing  mandates  that  should 
be  modified  or  repealed.  The  Commis- 
sion's final  report  is  due  in  12  months. 

In  developing  legislation  and  Federal 
rules  affecting  State  and  local  govern- 
ments. Congress  and  Federal  agencies 
are  to  consult  with  State  and  local 
government  officials  in  the  drafting  of 
legislation. 

S.  1  does  not  apply  to  certain  man- 
dates, including  those  that  enforce  con- 
stitutional rights  of  individuals,  pro- 
hibit discriminations  on  the  basis  of 
race,  age,  religion,  national  origin, 
handicapped  or  disability  status,  are 
necessary  to  protect  national  security 
or  provide  for  emergencies. 

S.  1  applies  to  legislation  being  con- 
sidered in  Congress  that  imposes  man- 
dates of  greater  than  $50  million  on 
State  and  local  governments  and  SlOO 
million  on  the  private  sector.  S.  1  ap- 
plies to  regulations  being  considered  by 
Federal  aigencies  that  are  greater  than 
$100  million.  S.  1  will  apply  to  legisla- 
tion considered  in  Congress  either  90 
days  after  additional  appropriations 
£ure  provided  to  CBO  to  do  required  cost 


estimates  or  January  1,  1996,  whichever 
comes  first. 

S.  1  got  better  and  smarter  during 
the  legislative  process.  S.  1  was  better 
than  last  year's  bill;  after  floor  consid- 
eration. S.  1  was  better  than  when  it 
was  first  introduced.  The  record  will 
show  that  a  number  of  Senators  made 
important  contributions  to  this  bill. 
My  approach  to  amendments  was  sim- 
ple. If  they  Improved  the  bill,  if  they 
clarified  the  bill,  if  they  made  the  bill 
smarter,  I  wanted  to  get  those  amend- 
ments In  this  bill.  There  were  9 
strengthening  amendments  to  S.  1  that 
were  agreed  to  and  we  tabled  18  weak- 
ening amendments.  Two  examples  of 
amendments  that  strengthen  S.  1  were 
Senator  Byrd's  amendment  that  im- 
proved and  perfected  the  point  of  order 
and  Senator  McCain's  amendment  that 
applied  the  point  of  order  to  appropria- 
tions. 

I  felt  we  took  a  solid  bill  in  S.  1  to 
the  conference  committee,  and  as 
chairman  of  the  conference.  I  worked 
to  protect  the  Senate  position.  Vir- 
tually every  amendment  adopted  by 
the  Senate  is  in  this  report. 

As  Senators  know,  it  took  several 
weeks  of  negotiations  between  the 
House  and  Senate  to  write  this  final 
conference  report.  I  want  to  review  the 
major  issues  that  the  conferees  had  to 
resolve. 

First,  there  is  the  issue  of  judicial  re- 
view. As  Senators  know  S.  1  said  that 
nothing  in  this  bill  was  judicially 
reviewable.  The  House  bill  provided 
that  virtually  everything  contained  in 
its  unfunded  mandates  bill  would  be  re- 
viewed by  courts. 

To  understand  the  significance  of 
these  two  approaches,  remember  that 
in  S.  1  we  required  that  Federal  agen- 
cies do  cost/benefits  analyses  of  man- 
dates imposed  on  State,  local  and  trib- 
al Governments.  In  S.  1  we  added  a  cost 
benefits  analysis  for  the  private  sector. 
This  requirement  began  as  a  codifica- 
tion of  the  Reagan  Executive  order  on 
federalism  and  was  designed  to  provide 
general  direction  to  agencies  and  foster 
greater  sensitivity  on  the  issue  of  man- 
dates. The  Executive  order  did  not  pro- 
vide for  review  of  agency  compliance 
with  the  Executive  order's  require- 
ments and  it  also  allowed  agencies  to 
seek  waivers  of  the  requirements  im- 
posed by  the  Executive  order  for  cause. 

I  supported  the  lack  of  judicial  re- 
view in  S.  1  for  good  reason.  First,  my 
State  of  Idaho  has  been  devastated  by 
the  ability  of  private  individuals  and 
philosophically  motivated  groups  to 
slow  down  or  stop  legitimate  and  nec- 
essary natural  resource  industries  in 
my  State  through  the  use  of  judicial 
review  of  agency  decisionmaking.  Tim- 
ber and  salvage  sales  for  one  have  been 
delayed  to  the  point  that  the  forests  of 
Idaho  have  been  turned  into  a  tinder 
box  for  yearly  summer  forest  fires. 
Second,  I  supported  the  concept  of  no 


judicial  review  in  the  original  S.  1  be- 
cause I  did  not  think  that  the  require- 
ments of  title  I  of  this  bill,  with  their 
emphasis  on  legislative  operation 
should  allow  judicial  review.  I  saw  a 
possibility  of  unconstitutional  inter- 
ference if  we  were  to  invite  the  judicial 
branch  into  the  workings  of  Congress. 

The  House  bill,  H.R.  5,  differed  from 
S.  1  in  a  most  significant  way.  The 
House  did  not  include  in  its  bill  a  pro- 
hibition of  judicial  review.  In  fact  in- 
stead of  addressing  it,  the  House  bill 
simply  avoided  the  issue  entirely.  As  a 
result,  under  H.R.  5,  all  agency 
rulemakings  would  be  subject  to  the 
Administrative  Procedures  Act  in  title 
5  of  the  United  States  Code.  Under  the 
House  bill,  virtually  everything  could 
be  reviewed  and  interpreted  by  the 
courts.  Courts  could  have  the  power  to 
say  whether  a  cost  estimate  was  cor- 
rectly prepared,  whether  agencies  had 
consulted  enough  economists,  or  had 
consulted  the  right  experts.  Further, 
courts  could  have  stopped  any  and  all 
rules  from  being  issued  pending  the 
completion  of  this  analysis. 

I  am  no  fan  of  agency  rulemakings.  I 
support  agency  rulemaking  morato- 
riums. We  have  had  enough  rules  and 
the  people  of  America  want  and  need  a 
rest  from  the  heavyhanded  Federal  bu- 
reaucrats who  make  their  livelihoods 
from  dictating  Federal  policy  to  the 
people  who  pick  up  the  tab.  But  neither 
am  I  a  proponent  of  putting  lawyers  to 
work  challenging  rules  for  the  sake  of 
delay  or  wasting  the  taxpayers  money 
in  time  consuming  Federal  rules  that 
languish  in  the  courts. 

Therefore,  in  conference  we  were 
faced  with  a  couple  of  very  difficult 
problems.  We  had  a  Senate  bill  which 
passed  with  a  90-percent  majority  with- 
out judicial  review  and  we  had  a  House 
bill  which  had  passed  with  an  almost 
identical  percentage  of  approval  which 
had  virtually  unfettered  judicial  re- 
view. The  main  reason  that  the  House 
wanted  judicial  review  was  the  belief 
that  Federal  agencies  were  ignoring 
the  requirements  of  Congress.  One  of 
the  statutes  they  cited  in  support  of 
their  assertion  was  the  Regulatory 
Flexibility  Act.  That  act  is  not  judi- 
cially reviewable  and  there  is  general 
belief  that  the  agencies  have  a  poor 
record  of  compliance.  The  House  there- 
fore wanted  to  make  sure  that  the  ex- 
ecutive branch  would  observe  the  re- 
quirements of  Congress— not  an  unrea- 
sonable request. 

As  a  result  of  the  inherent  conflict 
between  the  parties  on  this  Issue,  I  sug- 
gested that  we  develop  a  checklist  ap- 
proach to  a  limited  judicial  review. 
The  theory  would  be  that  we  should 
provide  a  method  which  would  ensure 
that  agencies  would  provide  the  analy- 
sis without  allowing  courts  to  impose 
their  judgement  on  the  subjective  qual- 
ity of  the  agency's  compliance.  It  is 
important  to  note  that  the  analyses  re- 
quired by  S.  1  act  as  additional  require- 


ments on  statutes  creating  mandates. 
We  call  the  statute  actually  creating 
the  mandate  the  underlying  statute. 
We  wanted  to  ensure  that  the  cost/ben- 
efits requirements  of  S.  1  would  not  su- 
persede cost/benefit  analyses  in  either 
an  existing  law  or  require  a  cost  bene- 
fit analysis  where  one  was  specifically 
prohibited  in  an  underlying  statute. 

The  conference  committee  reviewed 
what  title  II  directed  agencies  to  do  to 
make  sure  that  agencies  could  meet 
the  requirements.  We  cannot  complain 
of  an  agency's  failure  of  compliance 
with  the  requirements  of  Congress  if 
we  are  irresponsible  in  what  we  ask 
them  to  do  and  if  we  are  vague  in  our 
instructions.  Therefore  we  had  to  re- 
draft the  requirements  of  title  II  in  S. 
1  to  make  sure  that  those  requirements 
were  tighter,  more  efficient  and  ad- 
dressed the  problem  we  sought  to  re- 
solve. 

Let  me  take  a  second  to  talk  about 
the  changes  to  title  II  of  S.  1  as  it 
comes  out  of  conference.  Recognize 
that  most  of  the  changes  to  title  II  are 
£18  a  result  of  our  need  to  tighten  up 
the  requirements  if  we  are  going  to 
have  judicial  review. 

S.  1  auB  passed  by  the  Senate  provided 
that  agencies  would  assess  the  effect  of 
mandates  on  State,  local  government 
and  the  private  sector  and  seek  to  min- 
imize the  burdens.  However,  if  you  are 
going  to  allow  judicial  review,  mini- 
mizing the  burden  is  so  unspecific  and 
so  subjective  that  virtually  every  rule- 
making would  be  challenged  on  that 

S.  1,  as  passed  by  the  Senate,  pro- 
vided that  agencies  would  develop  a 
plan  to  allow  elected  State,  local  and 
tribal  officials  to  have  input  into  agen- 
cy rulemakings,  but  there  was  some 
fear  that  the  Federal  Advisory  Com- 
mittee Act  could  be  used  to  prevent 
local  officials  from  meeting  with  Fed- 
eral officials.  Judicial  review  of  this 
issue  would  be  a  haven  for  lawyers.  As 
a  result  of  some  of  these  problems  and 
others,  we  knew  that  some  redrafting 
of  title  II  would  be  in  order  and  would 
be  necessary. 

Title  II  as  it  comes  out  of  conference 
is  more  objective,  more  achievable,  and 
more  effective  than  in  either  the  House 
or  Senate  passed  bills. 

Title  II  provides  that  for  every  rule- 
making each  agency  should  assess  the 
effects  of  regulatory  action  on  States, 
local  governments,  and  the  private  sec- 
tor. For  significant  rulemakings,  which 
are  judicially  reviewable,  an  agency 
shall  provide  a  written  statement  of 
the  authority  under  which  the  agency 
is  proceeding;  a  qualitative  and  quan- 
titative assessment  of  the  cost  and 
benefits  of  the  rule;  estimates,  to  the 
extent  it  is  feasible  to  determine  it,  of 
the  future  compliance  costs  of  the 
mandate  and  any  disproportionate  ef- 
fect on  particular  regions  of  the  coun- 
try or  sectors  of  the  economy;  a  macro 
economic  analysis  of  the  effect  of  the 


rule  on  the  national  economy;  and  a 
description  of  the  agency's  contacts 
with  State,  local,  and  tribal  govern- 
ments. 

New  in  title  n  is  a  provision  which 
clarifies  that  the  Federal  Advisory 
Committee  Act  does  not  apply  to  meet- 
ings between  Federal  officials  and 
elected  officers  of  State,  local,  and 
tribal  governments  where  those  offi- 
cials want  to  make  their  views,  and  the 
views  of  their  constituents,  known. 
Local  officials  should  not  be  shut  out 
of  the  process.  We  want  to  know  their 
views  and  get  their  advice. 

We  also  added  a  provision  previously 
in  the  House  bill  which  requires  that 
agencies  identify  and  consider  the  least 
costly,  most  cost-effective  or  least  bur- 
densome alternative  to  achieve  the  ob- 
jective of  the  rule  containing  a  Federal 
mandate.  We  require  the  0MB  Director 
to  report  specifically  on  this  least  bur- 
densome regulation  requirement  in  1 
year  and  we  require  an  annual  state- 
ment from  the  OMB  Director  on  agency 
compliance  with  title  n. 

The  judicial  review  provision  in  the 
conference  report  of  S.  1  provides  lim- 
ited scope  of  review  under  the  APA  if 
an  agency  unlawfully  withholds  or  un- 
reasonably delays  compliance  with  the 
requirements  of  S.  1.  A  court  would 
look  to  see  if  the  agency  had  prepared 
the  written  statement  required  by  sec- 
tions 202  and  203.  If  the  analyses,  state- 
ment, description  or  written  plan  were 
not  completed  the  court  could  compel 
the  agency  to  complete  the  require- 
ments of  sections  202  and  203.  However, 
to  ensiire  that  Federal  rules  were  not 
delayed  by  endless  litigation.  S.  1  pro- 
vides that  failure  by  the  agency  to  pro- 
vide the  analyses,  statement,  descrip- 
tion or  written  plan  could  not  be  used 
to  stay,  enjoin,  invalidate  or  otherwise 
affect  the  rule. 

We  also  wanted  to  nmke  sure  that 
the  underlying  analysis  needed  to  sub- 
stantiate a  rule  under  the  require- 
ments of  S.  1  couldn't  be  used  to  Invali- 
date the  rule  under  some  other  rule- 
making requirement  in  the  underlying 
statute  which  imposed  a  mandate.  But. 
if  the  analysis  which  was  used  to  meet 
S.  1  requirements  wsts  provided  pursu- 
ant to  the  underlying  statute  which 
imposed  a  mandate,  then  a  court  in  re- 
view could  invalidate  the  rulemaking 
based  on  that  underlying  statute. 

Finally,  S.  1  provides  a  limitation  of 
180  days  on  the  time  under  which  an  ac- 
tion could  be  filed  unless  the  underly- 
ing statute  provided  a  different  period. 
The  judicial  review  provisions  apply  to 
proposed  regulations  issued  after  Octo- 
ber 1,  1995. 

No  other  provision  of  S.  1  is  judi- 
cially reviewable.  Title  I  deals  with  the 
requirements  of  Congress,  and  judicial 
review  is  not  appropriate  for  the  Inter- 
nal actions  of  Congress.  Title  III  deals 
with  ACIR's  review  of  existing  man- 
dates and  judicial  review  Is  not  at 
issue.  The  remainder  of  title  II  deals 
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with  either  general  requirements  that 
do  not  lend  themselves  to  judicial  re- 
view or  with  analyses  which  are  essen- 
tially subjective — like  the  least  bur- 
densome option  requirement  added  to 
the  conference  report  on  S.  1. 

In  all,  I  think  we  have  developed  a 
system  which  addressed  the  concerns 
in  the  House  compelling  agencies  to 
comply  with  the  requirements  of  Con- 
gress while  being  responsible  to  the 
agencies  we  have  asked  to  perform. 

Last  December  I  spoke  at  the  annual 
meeting  of  the  Council  of  State  Gov- 
ernments. On  the  stage,  next  to  the  po- 
dium, was  the  flag  of  the  United  States 
of  America.  And  behind  us,  as  a  back- 
drop, were  the  flags  of  each  of  the  50 
States.  I  told  the  folks  who  were  gath- 
ered there,  "That  flag  of  the  United 
States  of  America  represents  the  great- 
est nation  in  the  world!  But  let  us  not 
lose  sight  of  the  fact  that  its  greatness 
is  comprised  of  the  50  sovereign  states 
that  make  up  the  United  States.  We 
are  the  United  States  of  America,  we 
are  not  the  Federal  Government  of 
America!" 

For  the  past  two  decades,  the  Federal 
Government  has  dominated  our  States 
and  cities.  Congress  and  the  executive 
branch  have  not  been  partners  with 
States  and  cities.  The  Federal  Govern- 
ment has  been  the  overseer  and  the 
mandate  maker,  telling  States  and 
cities  what  to  do,  when,  where,  and 
how,  but  never  paying  for  it. 

Congress  passed  legislation  without 
ever  knowing  the  costs  or  consequences 
of  their  actions  on  State  and  local  gov- 
ernments. The  mandates  made  Con- 
gress feel  good,  and.  for  a  while,  even 
look  good  back  home. 

But  this  is  not  the  federalism  that 
our  Founding  Fathers  intended.  Stan- 
ley Aranoff,  who  is  the  senate  presi- 
dent in  Ohio,  stated: 

The  Constitution,  and  specifically  the  10th 
Amendment,  guarantees  that  certain  func- 
tions will  be  performed  by  certain  levels  of 
government,  thus  ensuring  direct  account- 
ability of  the  elected  official  to  the  voters. 
Our  Constitution  guarantees  a  federal,  state, 
and  local  partnership.  Unfunded  mandates 
undermines,  blurs,  and  corrupts  that  fun- 
damental understanding  upon  which  our  gov- 
ernmental framework  Is  based. 

One  of  the  big  steps  forward.  I  be- 
lieve, in  helping  to  reaffirm  the  10th- 
amendment  rights  is  the  effort  to  stop 
these  unfunded  Federal  mandates 
which  are  simply  hidden  Federal  taxes. 
We  should  not  be  paying  for  national 
programs  with  local  property  taxes. 

This  legislation  forces  Congress  and 
agencies  to  know  the  mandate  costs  it 
imposes  on  the  public  and  private  sec- 
tor. It  requires  Congress  to  pay  for 
mandates  imposed  on  State  and  local 
governments,  and  go  on  record  with  a 
vote  when  it  does  not. 

S.  I  reflects  a  philosophy  of  limited 
government,  that  the  best  government 
is  the  government  that  governs  least 
and  to  let  local  issues  be  decided  by 
local  officials  and  their  citizens. 


Those  local  officials  set  their  prior- 
ities based  on  their  finite  resources. 
But  for  years.  Congress  has  not  had  to 
worry  about  that.  We  come  to  the 
floor,  and  stand  up  and  argue  right- 
eously and  with  great  passion  about 
the  problems  that  are  facing  the  Unit- 
ed States,  knowing  full  well  that  until 
now,  we  have  not  been  held  account- 
able. Congress  has  not  had  to  pay  for 
it.  Those  mandates  have  not  been  part 
of  the  Federal  budget  process,  and  the 
local  governments  end  up  paying  for  it, 
because  it  is  mandated  by  Congrress. 

The  Federal  Government  has,  in  es- 
sence, made  local  and  State  elected 
leaders  nothing  more  than  Federal  tax 
collectors.  Those  officials  have  been 
very  vocal  about  how  they  resent  that, 
and  they  have  every  right  to  resent  it. 

Ben  Nelson,  the  Democratic  Gov- 
ernor of  Nebraska,  pretty  well  sums  up 
the  frustration  of  the  States  when  he 
says:  "I  was  elected  Governor,  not  the 
administrator  of  Federal  programs  for 
Nebraska." 

Now,  people  say,  "How  much  do  these 
Federal  mandates  cost?"  Nobody 
knows.  Congress  does  not  know,  be- 
cause we  have  never,  ever  asked  that 
question  before  voting  on  them. 

And  so  we  must  be  intellectually 
honest.  If  it  is  a  Federal  program,  pay 
for  it  with  Federal  money,  if  it  is 
State,  pay  for  it  with  State  money,  and 
if  it  is  local,  pay  for  it  at  the  local 
level. 

Mr.  President,  this  moment  would 
not  be  possible  without  my  partners  in 
State  and  local  government,  and  the 
private  sector.  I  close  my  remarks  by 
reminding  Senators  that  S.  1  is  strong- 
ly endorsed  by  the:  U.S.  Conference  of 
Mayors.  National  Association  of  Coun- 
ties. National  Governors  Association, 
National  Conference  of  State  Legisla- 
tures, National  Association  of  School 
Boards,  National  League  of  Cities,  the 
U.S.  Chamber  of  Commerce,  National 
Association  of  Homebuilders,  National 
Association  of  Realtors,  NFIB,  and  the 
Small  Business  Legislative  Exchange 
Council. 

I  want  to  thank  the  citizens  of  Idaho 
for  the  opportunity  they  have  given  me 
in  serving  in  the  Senate.  I  hope  they 
will  take  a  small  measure  of  pride  that 
the  effort  to  reform  unfunded  mandates 
was  born  in  Idaho. 

There  are  many  people  who  made  sig- 
nificant contributions  to  this  process 
that  I  would  like  to  thank.  I  want  to 
especially  thank  our  majority  leader. 
Senator  Bob  Dole.  His  support  and 
commitment  to  mandate  relief  was 
critical  to  our  success.  His  designation 
of  our  mandate  legislation  as  S.  I  in- 
sured that  we  would  have  the  highest 
priority  for  the  104th  Congress.  I  also 
want  to  acknowledge  the  dedication 
and  hard  work  for  my  Senate  col- 
leagues on  the  conference  committee. 
First,  of  course,  is  my  long  time  part- 
ner on  mandate  relief  Senator  John 
Glenn.  As  we  began  this  crusade  we  re- 


peatedly stressed  that  relief  from  Fed- 
eral mandates  was  not  a  Republican 
issue  or  a  Democratic  issue.  We  knew 
that  if  we  were  to  be  successful  we  had 
to  keep  the  debate  nonpartisan  and  fo- 
cused on  the  merits  of  the  issue.  With- 
out John  Glenn  that  would  not  have 
been  possible  and  we  would  not  be  here 
today  voting  on  final  passage  of  man- 
date relief  legislation.  I  believe  our 
friendship  and  partnership  have  deep- 
ened during  this  process. 

I  note  that  last  session,  when  the 
Democratic  Party  was  the  majority 
party  and  Senator  Glenn  was  the 
chairman  of  the  Governmental  Affairs 
Committee,  this  was  not  necessarily  a 
popular  issue  to  take  up.  But  he  sched- 
uled the  hearings,  he  held  the  hearings, 
and  he  forged  a  partnership  with  me  so 
we  could  come  forward.  It  has  allowed 
us  to  be  where  we  are  today.  Ohio  is 
rightfully  proud  of  Senator  Glenn. 

Two  key  members  of  our  conference 
team  were  the  Republican  chairmen  of 
the  two  committees  of  jurisdiction, 
Senator  Roth  of  Governmental  Affairs 
and  Senator  Domenici  of  the  Budget 
Committee.  These  two  experienced  and 
knowledgeable  leaders  gave  me  valu- 
able advice  and  constant  support 
throughout  the  conference  process  and 
were  instrumental  in  moving  us  toward 
the  successful  conclusion  we  have  be- 
fore us  today. 

Also  my  friend  Senator  Jim  Exon,  the 
ranking  member  of  the  Budget  Com- 
mittee who  offered  valuable  insight 
during  the  committee  process.  Senator 
Exon  has  been  a  long-time  supporter  of 
relief  from  mandates  and  cosponsored 
my  original  bill  in  the  last  session  of 
Congress. 

Many  other  Senators— Democrats 
and  Republicans — on  both  sides  of  the 
aisle  have  made  enormous  contribu- 
tions to  this  legislation.  I  want  to 
thank  Senators  Craig,  Burns, 
CovERDELL,  and  Gregg  for  being  the 
original  cosponsors  of  the  first  bill  I  in- 
troduced in  Congress,  and  to  Senators 
Hatch  and  Brown  for  their  help. 

And  I  must  give  a  great  amount  of 
credit  and  thanks  to  our  House  col- 
leagues. 

Speaker  Gingrich  also  made  this  a 
high  priority,  and  he  so  stated  repeat- 
edly. Chairman  Bill  Clinger  of  the 
Government  Reform  and  Oversight 
Committee  and  Congressman  Rob 
Portman  were  terrific  teammates  and 
diligent  partners  on  this  legislation. 
We  have  had  other  strong  partners  in 
Congressmen  Gary  Condit.  David 
Dreier.  and  Tom  Davis. 

I  have  often  mentioned  that  mandate 
relief  legislation  was  my  top  priority 
when  I  came  to  Congress.  I  want  to  ac- 
knowledge those  members  of  my  per- 
sonal staff  that  worked  so  long  and 
hard  in  helping  me  accomplish  this  im- 
portant personal  goal.  My  lead  person 
in  conference  and  the  principal  author 
of  the  final  bill,  my  legislative  director 
W.H.  "Buzz"  Fawcett.  who  was  my  city 


attorney  when  I  was  mayor  of  Boise. 
Gary  L.  Smith,  my  deputy  legislative 
director  who  also  came  with  me  from 
Boise  where  he  was  a  city  council 
member  and  my  administrative  assist- 
ant, and  my  current  administrative  as- 
sistant In  the  Senate,  Brian  Waidmann 
who  brought  his  invaluable  experience 
and  expertise  on  congressional  process 
to  our  team. 

But  most  of  all  I  would  like  to  share 
this  victory  with  my  fajnily:  my  wife 
Patricia,  my  daughter  Heather,  and 
son  Jeff.  Perhaps  only  other  Members 
of  Congress  can  fully  appreciate  the 
sacrifices  our  families  make  on  our  be- 
half. I  have  a  very  special  family  that 
I  appreciate  very  much. 

I  want  to  conclude  by  reading  to  you 
a  quote  from  a  Founding  Father, 
James  Madison.  Here  is  what  he  said: 

Ambitious  encroachments  of  the  federal 
government  on  the  authority  of  the  state 
governments,  would  not  excite  the  opposi- 
tion of  tL  single  state,  or  of  a  few  states  only. 
They  would  be  signals  of  general  alarm. 
Every  government  would  espouse  the  com- 
mon cause.  A  correspondence  would  be 
opened,  plans  of  resistance  would  be  con- 
certed, one  spirit  would  animate  and  conduct 
the  whole. 

James  Madison,  the  great  visionary, 
predicted  that  this  sort  of  thing  would 
happen  by  the  Federal  Government. 
But  he  also  said  that  someone  will 
band  together  and  stop  it.  And  that  is 
what  3.  1  is  all  about. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  this  is  a 
day  that  has  been  long  in  coming.  We 
have  worked  for  the  better  part  of  2 
years  to  get  this  legislation  to  the 
point  where  it  is  now,  out  of  conference 
and  here  to  get  its  final  stamp  of  ap- 
proval by  the  U.S.  Senate.  And  with 
the  same  action  taking  place  over  in 
the  House,  that  means  this  legislation 
will  finally  go  to  the  President,  who 
has  announced  his  support  for  this  leg- 
islation. 

This  has  been  a  long  process.  To 
those  not  directly  involved  in  all  the 
committee  work  and  I  do  not  know 
how  many  hundreds  of  meetings  and  so 
on  involved  with  all  of  this,  without 
having  been  involved  directly  with 
some  of  that.  I  think  it  is  difficult  to 
appreciate  what  has  happened  with  re- 
gard to  this  legislation. 

It  is  landm£U"k  legislation.  I  think  we 
have  oome  up  with  a  very  excellent 
product  here,  one  that  literally  does 
change  the  relationship  between  the 
Federal.  State  and  local  governments 
for  the  first  time  in  probably  55  or  60 
years. 

This  is  legislation  that  passed  the 
Senate  back  in  January  by  a  vote  of  86 
to  10,  and  my  hope  is  that  we  will  be 
able  to  pass  this  bill  through  the  House 
and  Senate  tomorrow  morning  and  get 
it  to  the  President  shortly. 


Before  I  go  Into  a  description  of  the 
conference  report,  I  would  like  to  pro- 
vide just  a  little  bit  of  background  to 
the  whole  unfunded  Federal  mandates 
debate. 

On  October  27,  1993,  State  and  local 
elected  officials  from  all  over  the  Na- 
tion came  to  Waishington  and  declared 
that  day  to  be  "National  Unfunded 
Mandates  Day."  These  officials  con- 
veyed a  very  powerful  message  to  Con- 
gress and  the  Clinton  administration 
on  the  need  for  Federal  mandate  re- 
form and  relief.  They  raised  four  major 
objections  to  unfunded  Federal  man- 
dates. 

First,  unfunded  Federal  mandates 
Impose  unreasonable  fiscal  burdens  on 
their  budgets. 

Second,  they  limit  State  and  local 
government  flexibility  to  address  more 
pressing  local  problems  like  crime  and 
education. 

Third,  Federal  mandates  too  often 
come  in  a  one-size-fits-all  box  that  sti- 
fles the  development  of  what  might  be 
more  innovative  local  efforts — efforts 
that  ultimately  may  be  more  effective 
in  solving  the  problem  the  Federal 
mandate  is  meant  to  address. 

And.  fourth,  they  allow  Congress  to 
get  credit  for  passing  some  worthy 
mandate  or  program,  while  leaving 
State  and  local  governments  with  the 
difficult  task  of  cutting  services  or 
raising  taxes  in  order  to  pay  for  it.  And 
that  fourth  item  was  probably  the 
most  important  of  all. 

In  hearings  held  by  the  Committee 
on  Governmental  Affairs  in  both  this 
and  the  last  Congress,  we  heard  testi- 
mony from  elected  State  and  local  offi- 
cials from  both  parties  representing  all 
sizes  of  government — State,  local, 
county,  townships,  all  levels  and  all 
sizes  of  government.  It  was  clear  from 
the  testimony  that  unfunded  mandates 
hit  small  counties  and  townships  just 
as  hard  as  they  do  big  cities  and  larger 
States. 

I  think  it  is  worth  stepping  back  and 
taking  a  look  at  the  evolution  of  the 
Federal-State-local  relationship  over 
the  last  decade  and  a  half,  so  we  can 
put  this  debate  into  some  historical 
context.  I  believe  the  seeds  from  which 
sprang  the  mandate  reform  movement 
can  literally  be  traced  clear  back  to 
the  so-called  policy  of  new  federalism, 
a  policy  which  resulted  in  a  gradual 
but  steady  shift  in  governing  respon- 
sibilities from  the  Federal  Government 
to  State  and  local  government  over  the 
last  10  to  15  years.  During  that  time  pe- 
riod. Federal  aid  to  State  and  local 
governments  was  severely  cut  or  even 
eliminated  in  a  number  of  key  domes- 
tic program  areas.  At  the  same  time, 
enactment  and  subsequent  implemen- 
tation of  various  Federal  statutes 
passed  on  new  costs  to  State  and  local 
governments.  In  simple  terms.  State 
and  local  governments  ended  up  receiv- 
ing less  of  the  Federal  carrot  and  more 
of  the  Federal  stick. 


The  actual  cost  of  Federal  mandates. 
Let  us  examine  the  cost  issue  first. 
While  there  has  been  substantial  de- 
bate on  the  actual  costs  of  Federal 
mandates,  suffice  It  to  say  that  almost 
all  participants  in  the  debate  agree 
that  there  is  not  complete  data  on  Fed- 
eral mandates  to  State  and  local  gov- 
ernments. In  faxjt,  one  of  the  major  ob- 
jectives of  S.  1  is  to  develop  better  In- 
formation and  data  on  the  cost  of  man- 
dates and  to  force  that  to  be  considered 
up  front.  Likewise,  there  is  even  less 
Information  available  on  estimates  of 
what  potential  benefits  might  be  de- 
rived from  selected  Federal  mandates — 
a  point  made  by  representatives  from 
the  disability,  environmental,  and 
labor  community  in  the  committee's 
second  hearing  in  the  last  Congress. 

Nonetheless,  there  have  been  efforts 
made  in  the  past  to  measure  the  cost 
Impacts  of  Federal  mandates  on  State 
and  local  governments. 

And  those  efforts  do  show  that  costs 
appear  to  be  rising.  Since  1981,  CBO, 
the  Congressional  Budget  Office,  has 
been  preparing  cost  estimates  of  major 
legislation  reported  by  committee  with 
an  expected  annual  cost  to  State  and 
local  governments  in  excess  of  $200  mil- 
lion. According  to  CBO,  89  bills,  with 
an  estimated  annual  cost  in  excess  of 
$200  million  each,  were  reported  out  of 
committee  between  1983  and  1988. 

I  would  point  out  one  major  caveat 
with  CBO's  analysis— it  does  not  indi- 
cate whether  these  bills  funded  the 
costs  or  not,  nor  how  many  of  the  bills 
were  eventually  enacted.  Still,  even 
with  a  rough  calculation,  CBO's  analy- 
sis shows  that  committees  reported  out 
bills  with  an  average  estimated  new 
cost  of  at  least  $17.8  billion  per  year  to 
State  and  local  governments.  In  total, 
382  bills  were  reported  from  commit- 
tees over  the  6-year  period  with  some 
new  costs  to  State  and  local  govern- 
ment. So,  if  anything,  the  $17.8  billion 
figure  is  a  conservative  estimate  for  re- 
ported bills. 

Federal  environmental  mandates 
head  the  list  of  areas  that  State  and 
local  officials  claim  to  be  the  most  bur- 
densome. A  closer  look  at  two  of  the 
studies  done  on  the  cost  of  State  and 
local  governments  of  compliance  with 
environmental  statutes  does  indicate 
that  these  costs  appear  to  be  rising.  A 
1990  EPA  study,  titled  "Environmental 
Investments:  The  Cost  of  a  Clean  Envi- 
ronment." estimates  that  total  annual 
costs  of  environmental  mandates  from 
all  levels  of  Government  to  State  and 
local  governments  will  rise  from  $22.2 
billion  in  1987  to  $37.1  billion  by  the 
year  2000— an  increase  In  real  terms  of 
67  percent. 

EPA  estimates  that  the  cost  of  envi- 
ronmental mandates  to  State  govern- 
ments will  rise  from  $3  billion  in  1987 
to  $4.5  billion  by  the  year  2000,  a  48-per- 
cent increase.  Over  the  same  time- 
frame, the  annual  costs  of  environ- 
mental mandates  to  local  governments 
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is  estimated  to  Increase  from  $19.2  bil- 
lion to  $32.6  billion.  That  is  a  70-per- 
cent gain. 

According  to  the  Vice  President's  Na- 
tional Performance  Review,  the  total 
annual  cost  of  environmental  mandates 
to  State  and  local  governments,  when 
adjusted  for  inflation,  will  reach  close 
to  $44  billion  by  the  end  of  this  cen- 
tury. 

The  city  of  Columbus,  in  my  home 
State  of  Ohio,  also  noted  a  trend  in  ris- 
ing costs  for  city  compliance  with  Fed- 
eral environmental  mandates.  The 
mayor  of  Columbus.  Gregg  Lashutka. 
has  taken  a  personal  interest  in  this 
and  has  done  a  superb  job  in  detailing 
what  the  impact  is  on  a  medium-sized 
U.S.  city  from  Federal  mandates. 

Our  Governor.  George  Voinovich.  has 
represented  the  National  Governors  As- 
sociation In  his  representation  of  want- 
ing this  legislation  through  all  and  has 
given  a  lot  of  information  that  has 
come  from  the  Governors  across  the 
country  on  this.  Probably  the  most  de- 
finitive study  of  all.  a.s  far  as  the  im- 
pact on  the  city,  is  what  Mayor 
Lashutka  has  done  in  Columbus,  OH. 

In  his  study,  the  city  concluded  that 
Its  cost  of  compliance  for  environ- 
mental statutes  would  rise  from  $62.1 
million  in  1991  to  $107.4  million  in  1995. 
That  is— in  1991  constant  dollars— a  73- 
percent  increase.  The  city  estimates 
that  its  share  of  the  total  city  budget 
going  to  pay  for  the  mandates  will  in- 
crease from  10.6  percent  to  18.3  percent 
over  that  timeframe.  This  is  just  one 
medium-sized  American  city. 

In  addition  to  environmental  require- 
ments. State  and  local  officials  in  our 
committee  hearings  cited  other  Fed- 
eral requirements  as  burdensome  and 
costly.  They  highlighted  compliance 
with  the  Americans  with  Disabilities 
Act  and  the  Motor-Voter  Registration 
Act,  complying  with  the  administra- 
tive requirements  that  go  with  imple- 
menting many  Federal  programs  and 
meeting  Federal  criminal  justice  and 
education  requirements. 

Now.  I  note  that  while  each  of  these 
individual  programs  or  requirements 
clearly  carries  with  them  costs  to 
State  and  local  governments,  costs 
which  we  have  too  often  ignored  in  the 
past,  I  believe  that  on  a  case-by-case 
basis,  each  of  these  mandates  has  sub- 
stantial benefits  to  our  society  and  our 
Nation  as  a  whole. 

Otherwise  I.  along  with  many  of  my 
colleagues  in  the  Senate,  would  not 
have  voted  to  enact  them  in  the  first 
place.  State  and  local  officials  readily 
concede  that  individual  mandates  on  a 
case-by-case  basis  may  indeed  be  wor- 
thy, but  when  looking  at  all  mandates 
spanning  across  the  entire  mammoth 
of  Federal  laws  and  regulations,  we 
begin  to  understand  that  it  is  the  ag- 
gregate impact  of  all  Federal  mandates 
that  has  spurred  the  calls  for  mandate 
reform  and  relief. 

The  Advisory  Commission  on  Inter- 
governmental Relations  testified  in  our 


April  hearings  that  the  number  of 
major  Federal  statutes  with  explicit 
mandates  on  State  and  local  govern- 
ments went  from  zero  during  the  period 
of  1941  to  1964.  In  other  words,  we  did 
not  pass  along  the  bill  during  that  pe- 
riod from  1941  to  1964. 

But  then  it  went  to  the  Federal  man- 
dates during  the  rest  of  the  1960s,  went 
to  25  in  the  1970's,  and  27  in  the  1980's. 
However,  to  truly  reach  a  better  under- 
standing of  the  Federal  mandates  de- 
bate, we  must  also  look  at  the  Federal 
funding  picture,  vis-a-vis  State  and 
local  governments. 

Addressing  that  first  under  Federal 
aid  and  to  State  and  local  govern- 
ments, the  record  shows  that  Federal 
discretionary  aid  to  State  and  local 
governments  to  both  implement  Fed- 
eral policies  and  directives,  as  well  as 
complying  with  them,  saw  a  sharp  drop 
in  the  1980's. 

An  examination  of  Census  Bureau 
data  on  sources  of  State  and  local  gov- 
ernment revenue  shows  a  decreasing 
Federal  role  in  the  funding  of  State 
and  local  governments.  In  1979,  the 
Federal  Government's  contribution  to 
State  and  local  governments'  revenues 
reached  18.6  percent.  By  1989.  the  Fed- 
eral contribution  of  the  State  and  local 
revenue  pie  had  Instead  dally  shrunk  to 
13.2  percent  before  edging  up  to  14.3 
percent  in  1991.  the  latest  year  data 
was  available. 

What  contributed  to  the  declining 
trend  in  the  Federal  financing  of  State 
and  local  governments?  A  closer  look 
at  patterns  in  Federal  discretionary 
aid  programs  to  State  and  local  gov- 
ernments during  the  1980's  provides  the 
answer.  According  to  the  Federal 
Funds  Information  Service,  between 
1981  and  1990,  Federal  discretionary 
program  funding  to  State  and  local 
government  rose  slightly  from  $47.5  to 
$51.6  billion. 

However,  this  figure,  when  adjusted 
for  inflation,  tells  a  much  different 
story.  Federal  aid  dropped  28  percent  in 
real  terms  over  the  decade.  A  number 
of  vital  Federal  aid  programs  to  State 
and  local  government  experienced 
sharp  cuts,  and  in  some  cases  outright 
elimination,  during  the  decade. 

In  1986.  the  administration  and  Con- 
gress agreed  to  terminate  the  General 
Revenue  Sharing  Program.  We  all  re- 
member that  one.  That  was  a  program 
that  provided  approximately  $4.5  bil- 
lion annually  to  local  governments  and 
allowed  them  very  broad  discretion  on 
how  to  spend  the  funds. 

Since  its  inception  in  1972,  general 
revenue  sharing  has  provided  approxi- 
mately $83  billion  to  State  and  local 
government.  Unfortunately.  the 
Reagan  administration  succeeded  in 
terminating  the  program.  Congress  fol- 
lowed its  lead  and  approved  that.  There 
were  other  important  Federal  and 
State  and  local  programs  that  were 
substantially  cut  back  between  1981 
and  1990.  They  include   the  economic 


development  assistance,  community 
development  block  grants,  mass  tran- 
sit, refugee  assistance,  and  low-Income 
home  energy  assistance. 

Luckily,  under  both  the  Bush  and 
Clinton  administrations,  we  managed 
to  restore  some  of  the  needed  funding — 
I  repeat,  needed  funding — to  these  pro- 
grams. And  still,  in  real  dollars,  funds 
for  discretionary  aid  programs  to  State 
and  local  governments  remain  today  18 
percent  below  their  1981  levels.  That  is 
despite  the  fact  we  have  put  more  of  an 
unfunded  mandates  load  onto  the  backs 
of  the  State  and  local  governments. 

Looking  at  our  committee's  legisla- 
tive efforts  in  the  last  Congress,  eight 
bills  were  referred  to  the  Governmental 
Affairs  Committee  that  touched  on  this 
aspect  of  the  unfunded  mandates  Fed- 
eral mandates  problem. 

After  two  hearings,  we  marked  up  a 
bill.  I  think  it  could  be  called,  at  least 
in  part,  a  compromise  bill.  The  basic 
part  of  it.  though,  was  the  bill  that 
Senator  Kempthorne  has  submitted, 
and  it  became  the  vehicle  that  bor- 
rowed the  best  of  the  various  provi- 
sions and  requirements  from  the  bills 
that  had  been  submitted.  It  was  basi- 
cally— the  basic  bill — his  work. 

We  worked  closely  in  a  deliberative, 
bipartisan  fashion,  and  he  was  the  de 
facto  leadership  on  this  issue.  Along 
with  other  Members,  and  with  the  ad- 
ministration, we  moved  ahead  with 
this  legislation.  What  became  known 
as  the  Kempthorne-Glenn  compromise 
has  the  endorsement  and  strong  sup- 
port of  the  seven  groups  representing 
State  and  local  governments.  They  are 
the  National  Governors  Association, 
the  National  Conference  of  State  Leg- 
islators, the  Council  on  State  Govern- 
ments, the  National  League  of  Cities, 
the  U.S.  Conference  of  Mayors,  the  Na- 
tional Association  of  Counties,  and  the 
International  City  Management  Asso- 
ciation. It  had  the  backing  of  the  Clin- 
ton administration,  and  was  endorsed 
by  such  editorial  boards  as  the  New 
York  Times,  the  Cleveland  Plain  Deal- 
er, and  other  newspapers  across  the 
country,  both  large  and  small.  That 
largely  embodies  or  Includes,  also,  all 
that  we  had  last  year  in  Senate  bill  993. 

Let  me  just  say  that  on  this  bill,  if 
there  is  anyone  who  can  be  looked  at 
as  the  father  of  this  bill  and  the  one 
who  really  kept  going  on  this  and  kept 
interest  going,  it  is  Senator 
Kempthorne.  He  did  a  magnificent  job 
on  this  bill,  not  only  here  in  Washing- 
ton, but  he  traveled  all  over  the  coun- 
try, meeting  repeatedly  with  different 
groups  representing  those  seven  orga- 
nizations that  I  just  mentioned  in  get- 
ting their  views  on  this  legislation  and 
bringing  it  back,  putting  it  together. 
And  he  did  a  superb  job  in  keeping  con- 
tact with  all  these  people.  He  deserves 
the  full  credit  for  being  the  sparkplug 
for  this  legislation. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  GLENN.  Mr.  President,  let  me 
explain  what  the  bill  does. 


It  reqiulres  the  Congressional  Budget 
Office  to  conduct  State,  local  and  trib- 
al cost  estimates  on  legislation  that 
imposes  new  Federal  mandates  in  ex- 
cess of  $50  million  annually  onto  the 
budgets  of  State,  local,  and  tribal  gov- 
ernments. The  current  law  requires 
these  estimates  at  a  $200  million 
threshold,  and  I  believe  that  that  high 
a  figure  allows  a  lot  of  Federal  man- 
dates to  slip  through  without  being 
scored.  Two  hundred  million  dollars 
spread  equally  among  all  the  States 
may  not  be  much,  but  if  it  falls  par- 
ticularly hard  on  any  one  State  or  any 
one  region,  which  does  happen  with 
legislation,  it  can  be  a  substantial  Im- 
pact. 

Let  me  make  clear,  however,  that 
what  CBO  will  score  here  are  new  Fed- 
eral mandates— new  Federal  man- 
dates—not what  State,  local,  and  tribal 
governments  are  spending  now  to  com- 
ply with  existing  mandates,  nor  what 
they  are  spending  to  comply  with  their 
own  laws  and  mandates. 

Second,  and  I  think  most  impor- 
tantly, is  that  the  bill  holds  Congress 
accountable  for  imposing  additional 
unfunded  Federal  mandates.  We  do  this 
by  requiring  a  majority  point-of-order 
vote  on  any  legislation  that  imposes 
new  unfunded  Federal  mandates  in  ex- 
cess of  a  $50  million  annual  cost  to 
State,  local,  or  tribal  governments. 

To  avoid  the  point  of  order,  the  spon- 
sor of  the  bill  would  have  to  authorize 
funding  to  cover  the  cost  to  State  and 
local  governments  of  the  Federal  man- 
date or  otherwise  find  ways  to  pay  for 
the  mandate.  This  could  come  from  the 
expansion  of  an  existing  grant  or  sub- 
sidized loan  program  or  the  creation  of 
a  new  one  or  perhaps  a  raising  of  new 
revenues  or  user  fees. 

The  authorizing  committee  must  also 
build  Into  the  legislation  certain  provi- 
sions to  go  into  effect  if  funds  for  the 
mandate  are  not  fully  appropriated  or 
not  appropriated  at  all.  This  was  the 
basic  thrust  of  the  Byrd  amendment 
which  the  House  receded  to  in  con- 
ference and  accepted  in  its  entirety. 
The  House  bill  would  have  left  the  fate 
of  an  unfunded  or  underfunded  man- 
date In  the  hands  of  the  Federal  bu- 
reaucracy rather  than  in  the  hands  of 
Congress  where  It  properly  lies. 

Under  the  Byrd  amendment,  the  au- 
thorizing committee  would  have  to  put 
expedited  procedures  into  the  underly- 
ing intergovernmental  mandates  bill 
that  would  direct  the  relevant  Federal 
agency  to  submit  a  statement  based  on 
a  reestlmate  done  in  consultation  with 
State,  local,  and  tribal  governments 
that  appropriations  are  sufficient  to 
pay  for  the  mandate  or  the  agency  sub- 
mits legislative  recommendations  to 
implement  a  less  costly  mandate  or  to 
render  the  mandatie  Ineffective  for  the 
fiscal  year. 

Under  the  exipedited  procedxxres.  the 
authorizing  committee  must  provide 
for  consideration  in  both  Houses  of  the 


agency  statement  or  legislative  rec- 
ommendations within  60  calendar  days. 
After  the  60-day  time  period  expires, 
the  mandate  ceases  to  be  effective  un- 
less Congress  provides  otherwise  by 
law.  And  I  will  discuss  the  Byrd  amend- 
ment in  greater  detail  a  little  later  in 
my  statement. 

The  conference  report  on  S.  1  also  in- 
cludes provisions  for  the  analysis  of 
legislation  that  imposes  mandates  on 
the  private  sector.  CBO  would  have  to 
complete  a  private  sector  cost  estimate 
on  bills  reported  by  committee  with  a 
$100  million  or  more  annual  cost 
threshold.  In  the  Senate  bill,  we  had  a 
threshold  of  $200  million  and  the  House 
had  $50  million  as  their  threshold,  so 
we  split  the  difference  and  wound  up 
with  $100  million  being  our  threshold. 

We  do  exempt  certain  Federal  laws 
from  this  bill.  Civil  rights  and  con- 
stitutional rights  are  excluded.  Na- 
tional security,  emergency  legislation, 
and  ratification  of  international  trea- 
ties are  also  exempt. 

I  want  to  also  point  out  that  the  bill 
does  not  prohibit  Congress  from  pass- 
ing unfunded  Federal  mandates.  Let 
me  repeat  that.  It  does  not  prohibit 
Congress  from  passing  unfunded  Fed- 
eral mandates.  There  may  be  times 
when  it  is  appropriate,  for  whatever 
purpose,  to  ask  State  and  local  govern- 
ments to  pick  up  the  tab  for  Federal 
mandates.  But  the  legislation  does 
force  us  to  take  into  consideration  the 
cost  of  the  unfunded  mandates  up 
front,  consider  it  in  its  entirety  with  a 
point  of  order  to  lie  against  it  if  it  is 
not  funded.  But  the  debate  over  wheth- 
er it  Is  appropriate  to  ask  State  and 
local  governments  at  times  whether  it 
is  a  constitutional  matter  or  whatever 
it  might  be,  to  pick  up  the  tab  across 
the  country— all  States— let  that  de- 
bate take  place  on  the  Senate  floor,  as 
it  will  under  this  legislation,  and  let 
the  majority  work  its  will  on  the  spe- 
cific mandate  in  the  legislation. 

The  Kempthorne-Glenn  bill  also  ad- 
dresses regulatory  mandates.  We  all 
know  how  the  Federal  bureaucracy  can 
impose  burdensome  and  inflexible  regu- 
lations on  State  and  local  govern- 
ments, as  well  as  on  others  who  end  up 
trapped  in  the  bureaucracy's  regu- 
latory net.  In  the  committee's  Novem- 
ber hearing  in  1993,  we  heard  testimony 
from  Susan  Ritter.  She  is  county  audi- 
tor for  Renville  County.  ND.  Ms.  Ritter 
noted  that  she  comes  from  the  town  of 
Sherwood  in  her  State  with  a  total 
population  of  286  people,  and  they  will 
have  to  spend  $2,000,  which  is  one-half 
of  their  annual  budget  on  testing  the 
water  supply  in  order  to  comply  with 
certain  EPA  regulations. 

Cleafly,  there  is  no  way  that  that 
town  is  going  to  be  able  to  meet  this 
kind  of  a  requirement.  So,  consistent 
with  the  President's  Executive  orders, 
we  have  required  that  Federal  agencies 
conduct  cost-benefit  analysis  and  as- 
sessments on  major  regulations  that 


Impact  State,  local,  and  tribal  govern- 
ments, as  well  as  the  private  sector.  We 
have  allowed  a  limited  judicial  review 
of  agency  preparation  of  some  of  those 
assessments  and  analysis.  The  House 
would  have  allowed  full  scale  judicial 
review  of  practically  everything,  of 
both  the  agency  analysis  and  the  CBO 
cost  estimates.  This  could  have  been  a 
way  of  almost  shutting  down  the  whole 
regulatory  process,  as  we  saw  it. 

Enactment  of  these  provisions  also 
would  have  resulted  in  what  I  termed 
the  Lawyers  Full  Employment  Act, 
and  would  have  had  the  law  firms  along 
K  Street  breaking  out  the  champagne 
all  over.  So  we  significantly  curtailed 
and  narrowed  and  focused  the  judicial 
review  requirements,  which  I  will  dis- 
cuss in  a  little  more  detail  a  little 
later  on  also. 

Further  under  S.  1.  agencies  must  de- 
velop a  timely  and  effective  means  of 
allowing  State  and  local  input  into  the 
regulatory  process.  Given  the  State 
and  local  governments  are  responsible 
for  implementing  many  of  our  Federal 
laws.  It  is  not  only  fair  they  be  consid- 
ered partners  in  the  Federal  regulatory 
process,  but  it  is  also  good  public  pol- 
lev  sis  well. 

The  bill  also  requires  Federal  agen- 
cies to  make  a  special  effort  in  per- 
forming outreach  to  the  smallest  gov- 
ernments. Then  maybe  we  will  be  able 
to  minimize  the  occurrence  of  situa- 
tions like  the  one  that  took  place  in 
the  town  of  Sherwood  that  I  mentioned 
a  moment  ago. 

Let  me  put  the  issue  into  a  larger 
perspective.  As  we  all  know,  the  Fed- 
eral, State,  and  local  relationship  is  a 
very  complicated,  a  very  complex  one. 
It  is  a  blurry  line  between  where  one 
line's  level  of  responsibility  ends  and 
another  begins.  All  three  levels  of  gov- 
ernment need  to  work  together  in  a 
constructive  fashion  to  provide  the 
best  possible  delivery  of  services  to  the 
American  people  in  the  most  cost-ef- 
fective fashion.  After  all,  as  Federal. 
State,  and  local  officials,  we  all  serve 
the  same  constituency. 

Further,  we  serve  the  American  peo- 
ple at  a  time  when  their  confidence  in 
all  three  levels  of  government  may  be 
at  an  all-time  low.  There  are  niunerous 
explanations  for  this  lack  of  confidence 
in  government,  and  we  will  not  go  into 
a  long  discussion  of  those  here.  Vice 
President  Gore's  National  Perform- 
ance Review  attributes  "an  increas- 
ingly hidebound  and  paralyzed  inter- 
governmental process"  as  at  least  a 
part  of  the  reason  why  many  Ameri- 
cans feel  that  government  is  wasteful, 
inefficient,  and  ineffective.  We  need  to 
restore  balance  to  the  intergovern- 
mental partnership,  as  well  as 
strengthen  it  so  that  government  at  all 
levels  can  operate  in  a  more  cost-effec- 
tive manner. 

Both  the  administration  and  a  num- 
ber of  my  colleagues  have  made  propos- 
als to  shift  a,  number  of  Federal  pro- 
grams and  responsibilities  to  State  arid 
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local  governments.  Clearly,  as  this 
mandates  debate  has  shown  us,  I  be- 
lieve we  ought  to  at  least  experiment 
to  see  if  State  and  local  governments 
can  carry  out  some  of  these  programs 
in  a  more  effective  fashion  than  we 
have  been  doing  at  the  Federal  level. 

I  know  from  my  years  as  chairman  of 
the  Governmental  Affairs  Committee 
that  Americans  do  want  more  efficient 
and  less  costly  government,  and  I,  for 
one,  do  not  believe  that  efficiency  and 
government  need  necessarily  be  an 
oxymoron  statement.  We  worked  on 
the  Governmental  Affairs  Committee 
to  bring  forth  better  ways  of  dealing 
with  efficiency  in  the  Federal  Govern- 
ment, such  as  the  Chief  Financial  Offi- 
cer Act,  the  Inspectors  General  Act,  Fi- 
nancial Management  Act,  euid  so  on, 
and  a  number  of  different  things  we 
have  done  in  that  area.  So  it  is  not 
that  we  have  ignored  the  efficiencies  of 
government,  but  certainly  we  want  to 
make  the  Government  a  more  efficient 
and  better  and  less  costly  government. 

That  certainly  is  a  big  move.  Maybe 
one  way  to  help  accomplish  that  objec- 
tive is  to  grant  more  flexibility  to 
State  and  local  governments  and  let 
them  run  some  of  these  programs. 

Where  I  think  we  should  proceed  with 
some  degree  of  caution,  we  need  to  re- 
member the  reason  many  of  these  pro- 
grams became  part  of  the  Federal  level 
was  back  some  50  or  60  years  ago  when 
the  country  was  In  dire  straits  and  we 
were  not  able,  either  would  not  or 
could  not,  at  the  State  and  local  level 
to  address  problems  and  concerns  of 
our  citizens  that  had  been  dealt  with  in 
the  family  and  local  communities  up  to 
that  time.  We  found  soup  kitchens  on 
the  corners,  and  we  had  people  because 
of  weather  changes  also — we  remember 
the  movies,  famous  movies  of  the  Okies 
going  West  with  a  mattress  on  top  of 
the  car,  and  so  on.  The  United  States 
had  lost  its  way  at  that  time. 

I  grew  up  in  that  Great  Depression.  I 
learned  that  State  and  local  govern- 
ments do  not  have  sometimes  the 
wherewithal  and  resources  to  meet  all 
human  needs.  That  is  why  President 
Roosevelt  came  through  with  the  New 
Deal.  That  was  to  address  economic 
and  social  problems  that  previously 
were  dealt  with  by  State  and  local  gov- 
ernments or  by  the  local  communities 
and  families  themselves  more  likely. 
And  we  followed  the  New  Deal  up  with 
the  Great  Society  and  moved  more  of 
these  programs  up  to  a  national  level. 

Now,  I  am  the  first  to  say  many  of 
these  programs  may  have  gone  too  far 
and  so  v/e  need  to  tailor  things  back 
somewhat.  But  there  has  been  and  will 
continue  to  be  the  need  for  Federal  in- 
volvement and  decisionmaking  in 
many  domestic  policy  areas.  But  that 
should  not  preclude  us  from  maybe 
loosening  the  reins  on  State  and  local 
governments  in  some  areas  or  even 
dropping  them  entirely. 

But  we  should  be  careful  and  look  at 
it  on  a  case-by-case  basis,  not  with  a 


meat  ax  approach,  not  just  swinging 
the  ax  and  taking  whole  programs  out 
without  considering  what  is  going  to 
happen  to  a  lot  of  people. 

Unfortunately,  the  House,  In  its  race 
to  devolve,  as  they  call  it,  and  seem- 
ingly block  grant  the  entire  Federal 
Government,  I  believe,  is  moving  much 
too  quickly  in  areas  which  should  re- 
quire closer  scrutiny  and  greater  delib- 
eration. 

I  believe  that  the  conference  report 
on  S.  1  will  help  to  restore  the  inter- 
governmental partnership  and  bring 
needed  perspective  and  balance  to  fu- 
ture Federal  decisionmaking. 

I  think  S.  1  is  landmark  legislation, 
as  I  said  in  starting  out  my  remarks.  I 
think  It  is  landmark  legislation  that 
will  help  to  redefine  for  the  first  time 
in  60  years  the  entire  Federal,  State 
and  local  relationship.  And  so  I  obvi- 
ously urge  my  colleagues  to  vote  for 
passage  of  this  legislation. 

I  have  some  remaining  remarks  con- 
cerning the  conference  report,  and  I 
would  like  to  clarify  some  of  the  provi- 
sions of  the  proposed  legislation. 

I  would  first  refer  to  section 
425(a)(2)(B)(lil)(in)  of  the  conference 
report.  Subsection  (III)  establishes  a 
timeframe  for  expedited  procedures 
under  which  Congress  will  consider  the 
agency  statement  or  legislative  rec- 
ommendations under  subsections  (aa) 
or  (bb).  The  timeframe  Is  60  calendar 
days  from  which  the  agency  submits 
Its  statement  or  legislative  rec- 
ommendations. Under  such  an  expe- 
dited process,  the  mandate  would  cease 
to  be  effective  60  calendar  days  after 
the  agency  submission  unless  Congress 
provides  otherwise  by  law. 

The  Senate  Parliamentarian  has  pro- 
vided us  with  his  interpretation  of  the 
60-day  time  period  in  a  letter  which  has 
been  attached  as  an  appendix  to  the 
conference  report.  The  letter  states 
that  a  sine  die  adjournment  "will  re- 
sult in  the  beginning  again  of  the  day 
counting  process  and  that  the  sine  die 
adjournment  of  a  Congress  results  in 
all  legislative  action  being  terminated 
and  any  process  [the  counting  of  the  60 
days]  ended  so  that  it  must  begin  again 
in  a  new  Congress." 

Thus,  if  Congress  adjourns  sine  die 
prior  to  the  end  of  the  60-day  time  pe- 
riod after  the  agency  submission  of  its 
statement  or  legislative  recommenda- 
tions then  the  the  60-day  time  clock 
terminates  and  would  start  all  over 
again,  beginning  with  day  one,  when 
Congress  convenes  the  next  year.  In 
those  Instances,  Congress  would  then 
have  60  calendar  days  to  act  on  the 
agency  submission  or  the  mandate 
would  cease  to  be  effective  after  the  60- 
day  period  expires.  Depending  on  when 
we  convened  in  January,  the  time  pe- 
riod would  likely  expire  sometime  dur- 
ing the  month  of  March. 

After  a  discussion  with  the  Par- 
liamentarian, I  understand  that  his  In- 
terpretation on  the  counting  of  days 


would  also  apply  after  sine  die  adjourn- 
ment of  the  Ist  session  of  a  Congress  as 
well. 

This  clarification  by  the  Par- 
liamentarian over  the  counting  of  days 
under  S.  1  Is  critically  Important.  Dur- 
ing election  years  we  usually  adjourn 
sometime  In  early  October.  My  concern 
had  been  that  with  a  continuous  60-day 
clock  we  might  be  forced  In  those  years 
to  reconvene  for  a  lame-duck  session  In 
December  to  vote  on  an  agency  state- 
ment or  legislative  recommendation  or 
otherwise  the  mandate  would  cease  to 
be  effective.  I  think  as  a  general  rule 
we  should  avoid  having  to  convene 
lameduck  sessions  except  in  emer- 
gencies and  times  of  national  crisis. 

So  I  am  pleased  that  the  Par- 
liamentarian's ruling  would  avoid  put- 
ting us  In  a  situation  of  having  to 
schedule  lameduck  sessions  to  deal 
with  agency  statements  or  legislative 
recommendati  ons . 

I  would  like  to  clarify  another  provi- 
sion in  the  act.  Section  202(a)(2)  re- 
quires Federal  agencies  to  prepare 
qualitative  and  quantitative  assess- 
ments of  the  costs  and  benefits  of  Fed- 
eral mandates  as  well  as  its  effect  on 
health,  safety,  and  natural  environ- 
ment. I  believe  that  the  meaning  of  the 
word  "effect"  would  include  both  quali- 
tative and  quantitative  costs  and  bene- 
fits to  health,  safety  and  the  environ- 
ment as  well  as  other  Impacts  in  those 
areas.  Further,  the  statement  of  con- 
ferees states  that  Included  In  the  agen- 
cy written  statement  under  section  202 
"must  be  a  qualitative,  and  if  possible, 
quantitative  assessment  of  the  costs 
and  benefits  of  the  Intergovernmental 
mandate."  The  word  "intergovern- 
mental" should  be  crossed  out  to  make 
the  sentence  consistent  with  the  statu- 
tory language.  However,  the  sentence 
properly  notes  that  a  quantifiable  as- 
sessment of  the  costs  and  benefits  of  a 
particular  mandate  may  not  be  pos- 
sible. This  difficulty  in  preparing  accu- 
rate quantitative  assessments  and  esti- 
mates is  noted  in  the  statutory  lan- 
guage for  both  section  202(a)  (3)  and  (4). 
Indirect  costs  and  benefits  are  particu- 
larly difficult  to  quantify  and  may  be 
better  addressed  as  part  of  an  agency 
qualitative  assessment  of  the  Federal 
mandate. 

In  addition  to  addressing  Indirect 
costs  and  benefits,  such  a  qualitative 
assessment  would  also  include  an  as- 
sessment of  considerations  other  than 
economic  costs  and  benefits  but  are 
still  necessary  and  important  in  guid- 
ing an  agency  in  the  promulgation  of  a 
major  rule. 

I  would  also  like  to  discuss  section 
204.  dealing  with  State,  local,  and  trib- 
al government  input  into  the  Federal 
regulatory  process.  Both  the  House  and 
Senate  bills  required  Federal  agencies 
to  develop  an  effective  process  to  per- 
mit elected  State,  local,  and  tribal  offi- 
cials to  provide  timely  and  meaningful 
input  into  the  development  of  agency 


regulatory    proposals    containing    sig- 
nificant intergovernmental  mandates. 
The  language  in  both  bills  was  consist- 
ent   with    the    President's    Executive 
order.  The  House  bill,  however,  implic- 
itly exempted  all  meetings  and  com- 
munications    between     Federal     and 
State,  local,  and  tribal  officials  under 
this  process  from  the  Federal  Advisory 
Committee  Act.   The  House  felt  that 
FACA  was  a  bureaucratic  encumbrance 
that  Impeded  closer  coordination  be- 
tween Federal,  State,  and  local  offi- 
cials in  the  administration  of  programs 
with  shared  intergovernmental  respon- 
slbilltieB.  The  Committee  on  Govern- 
mental Affairs  has  examined  problems 
with  FACA  in  the  past  and  3  years  ago 
reported  out  unanimously  legislation  I 
wrote   to  reform   FACA.   The  bill   ex- 
empted elected  State  and  local  officials 
from  some  of  Its  requirements.   So  I 
was  sympathetic  with  the  House  posi- 
tion in  this  case.  However,  I  believed 
that  the  House  language  needed  to  be 
tightened  and  narrowed  so  as  not  to 
give  State  and  local  officials  an  unfair 
advantage  over  others  in  the  adminis- 
trative process.  So  we  developed  com- 
promise language  in  section  204(b)  to 
provide  an  exemption  from  FACA  for 
elected  State,  local,  or  tribal  officials— 
or  their  designated  employees  with  au- 
thority   to    act    on    their    behalf— for 
meetings  concerning  the  implementa- 
tion  or  management   of  Federal   pro- 
grams  that   "explicitly   or  Inherently 
share    Intergovernmental    responsibil- 
ities or  administration."  So  we  have 
been  careful  to  limit  the  FACA  exemp- 
tion to  Instances  where  Federal  offi- 
cials and  State,  local,  and  tribal  offi- 
cials are  coimplementers  or  managers 
of  a  program.  We  did  not  want  to  allow 
a  FACA  exemption  in  instances  where 
State  and  local  officials  are  acting  as 
advocates,  which  is  what  the  House  bill 
would  have  likely  allowed.  Further,  we 
have  asked  the  administration  to  pro- 
mulgate regulations  to  implement  sec- 
tion 204  and  to  ensure  that  there  are 
proper  safeguards  in  place. 

I  would  note  that  the  effective  date 
of  title  I  is  January  1,  1996  or  90  days 
earlier  If  CBO  receives  appropriations 
as  authorized.  Thus,  title  I  would  apply 
to  any  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report 
considered  by  the  House  or  Senate  on 
or  after  January  1,  1996. 

Finally,  I  would  like  to  describe  and 
explain  the  provisions  of  section  401, 
which  deals  with  the  subject  of  judicial 
review. 

The  version  of  S.  1  that  passed  the 
Senate  contained  an  absolute  bar  on  all 
judicial  review.  However,  the  bill  that 
passed  the  House  authorized  judicial 
review  of  regulatory  agency  compli- 
ance with  many  requirements  in  the 

bill. 

The  conferees  agreed  to  a  com- 
promise between  the  Senate  and  the 
House  positions.  Our  goal  was  to  pro- 
vide for  meaningful  judicial  review,  so 


as  to  reassure  the  regulated  commu- 
nity that  agencies  will  prepare  certain 
key  statements  and  plans  that  are 
called  for  under  S.  1.  However,  we  also 
wanted  to  assure  that  agency  rules  and 
enforcement  would  not  be  stayed  or  in- 
validated by  the 'judicial  review,  and 
that  the  regulatory  process  would  not 
get  bogged  down  in  excessive  litiga- 
tion. I  believe  that  section  401  achieves 
t^ese  goals. 

Sections  401(a)  (1)  and  (2)  provide  for 
limited  judicial  review  of  agency  com- 
pliance with  section  202  and  sections 
203(a)  (1)  and  (2).  As  I  discussed  a  mo- 
ment ago,  section  202  requires  prepara- 
tion of  statements  to  accompany  sig- 
nificant regulatory  actions,  and  sec- 
tions 203(a)  (1)  and  (2)  require  agencies 
to  develop  small  agency  plans  before 
establishing  certain  regulatory  re- 
quirements. 

Subparagraph  (A)  of  section  401(a)(2) 
provides  that  judicial  review  is  avail- 
able only  under  section  706<1)  of  the  Ad- 
ministrative Procedure  Act.  Section 
706(1)  of  the  APA  authorizes  a  court  to 
compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed.  Subpara- 
graph (A)  also  states  that  such  review 
will  only  be  as  provided  under  subpara- 
grraph  (B).  Subparagraph  (B)  states 
that,  if  an  agency  fails  to  prepare  the 
written  statement  under  section  202  or 
the  written  plan  under  section  203(a)  (1) 
and  (2),  a  court  may  compel  the  agency 
to  prepare  such  a  written  statement. 

Sections  401(a)  (1)  and  (2)  specify  that 
the  only  remedy  that  a  court  may  pro- 
vide is  to  compel  the  agency  to  prepare 
the  statement.  So,  for  example,  the 
court  may  not  stay,  enjoin,  invalidate, 
or  otherwise  affect  a  rule.  Nor  may  the 
court  postpone  the  effective  date  of  the 
rule,  stay  enforcement  of  the  rule,  or 
take  any  other  action  to  preserve  sta- 
tus or  rights  pending  conclusion  of  the 
review  proceeding  or  pending  compli- 
ance by  the  agency  with  any  court 
order  to  prepare  a  statement. 

Furthermore,  in  this  review  under 
sections  401(a)  (1)  and  (2),  the  court 
may  not  review  the  adequacy  of  a  writ- 
ten statement  under  section  202  or  of  a 
written  plan  under  sections  203(a)  (1) 
and  (2).  This  is  because  paragraph 
(2)(B)  provides  that  a  court  may  com- 
pel preparation  of  a  written  statement 
only  If  the  agency  actually  fails  to  pre- 
pare the  written  statement  under  sec- 
tion 202  or  actually  fails  to  prepare  the 
written  plan  under  sections  203(a)  (1) 
and  (2). 

Sections  401(a)  (1)  and  (2)  deal  with 
the  situation  where  rules  that  are  sub- 
ject to  sections  202  and  203  (a)  and  (b) 
undergo  judicial  review  under  Federal 
law  other  than  section  401(a)  (1)  and  (2). 
Paragraph  (3)  states  that,  in  any  such 
judicial  review,  the  failure  of  an  agen- 
cy to  prepare  a  required  statement  or 
plan  shall  not  be  used  as  a  basis  for 
staying,  enjoining,  invalidating,  or 
otherwise  affecting  the  agency  rule. 
Subparagraph  (3)  further  provides  that. 


If  the  agency  does  prepare  a  statement 
or  plan,  any  Inadequacy  of  the  state- 
ment or  plan  shall  not  be  used  as  a 
basis  for  staying,  enjoining,  invalidat- 
ing, or  otherwise  affecting  the  agency 
rule.  Subsection  (3)  not  only  forbids  a 
court  to  use  the  inadequacy  or  failure 
to  prepare  a  statement  or  plan  as  the 
sole  basis  for  invalidating  or  otherwise 
affecting  a  rule;  the  subsection  aiso 
prohibits  the  court  from  using  such  in- 
adequacy or  failure  as  any  basis,  even 
if  considered  together  with  other  defi- 
ciencies in  the  rulemaking,  for  invali- 
dating or  otherwise  affecting  a  rule. 

Subparagraph  (4)  states  the  cir- 
cumstances when  the  information  gen- 
erated under  section  202  or  section 
203(a)  (1)  and  (2)  may  be  considered  by 
a  court  in  the  course  of  reviewing  the 
rule  under  law  other  than  sections 
401(a)  (1)  and  (2).  Subparagraph  (4)  has 
two  elements.  First,  the  information 
may  be  considered  by  the  court  only  If 
it  is  made  part  of  the  rulemaking 
record  for  judicial  review.  Second,  if 
the  Information  is  made  part  of  the 
record  for  review,  then  the  information 
may  be  considered  by  the  court  as  part 
of  the  entire  record  for  the  judicial  re- 
view under  the  other  law. 

The  question  of  whether  the  informa- 
tion is  made  part  of  the  record  for  judi- 
cial review  is  not  determined  by  any 
provision  of  S.  1;  the  contents  of  the 
record  is  governed  by  the  law  and  court 
procedures  under  which  the  judicial  re- 
view takes  place.  In  judicial  review  of 
agency  rules,  the  agency  makes  the 
initial  decision  of  what  documents  to 
Include  In  the  rulemaking  record  for 
judicial  review.  Thus,  the  agency  would 
make  the  initial  decision  of  whether  to 
include  any  Information  generated 
under  sections  202  and  203(a)  (1)  and  (2) 
In  the  record  for  judicial  review.  If  the 
agency  makes  such  information  part  of 
the  record  for  judicial  review,  the  court 
may  then  proceed  to  consider  such  in- 
formation as  part  of  the  record  for  ju- 
dicial review  pursuant  to  the  other 
law. 

In  no  event  may  a  court  review 
whether  the  information  generated 
under  section  202  or  203(a)  (1)  or  (2)  is 
adequate  to  satisfy  requirements  of  S. 
1.  Such  review  is  clearly  prohibited  by 
subparagraph  (3).  However,  in  review- 
ing a  rule  under  law  other  than  sec- 
i^lons  401(a)  (1)  and  (2),  if  information 
generated  under  section  202  or  203(a)  (1) 
or  (2)  is  included  in  the  record  for  re- 
view, the  court  may  consider  whether 
such  information  is  adequate  or  inad- 
equate to  satisfy  the  requirements  of 
such  other  law. 

Any  Information  that  is  made  part  of 
the  record  subject  to  judicial  review, 
including  information  generated  under 
sections  202  and  203(a)  (1)  and  (2)  that  is 
made  part  of  the  record,  may  be  consid- 
ered by  the  court,  to  the  extent  rel- 
evant under  the  law  governing  the  judi- 
cial review,  as  part  of  the  entire  record 
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In  determining  whether  the  record  be- 
fore it  supports  the  rule  under  the  arbi- 
trary capricious  or  substantial  evi- 
dence or  other  applicable  standard. 
Pursuant  to  the  appropriate  Federal 
law.  a  court  looks  at  the  totality  of  the 
record  in  assessing  whether  a  particu- 
lar rulemaking  proceeding  lacks  suffi- 
cient support  in  the  record. 

Section  401(aK5)  states  that  a  peti- 
tion under  paragraph  (2)  to  compel  the 
agency  to  prepare  a  written  statement 
shall  be  controlled  by  provisions  of  law 
that  govern  review  of  the  rule  under 
other  law.  This  applies  to  such  matters 
as  exhaustion  of  administrative  rem- 
edies, the  time  for  and  manner  of  seek- 
ing review,  and  venue.  Consequently, 
the  petition  under  paragraph  (2)  may 
be  filed  only  after  the  final  rule  has 
been  promulgated,  at  which  time  re- 
view of  the  rule  may  be  available  under 
other  law.  The  petition  under  subpara- 
graph (2)  may  be  filed  only  in  a  court 
where  a  petition  for  review  of  the  rule 
itself  could  also  be  filed  under  other 
law.  And  the  same  requirements  for  ex- 
haustion of  administrative  remedies 
that  would  apply  in  review  of  the  rule 
shall  also  apply  to  the  petition  under 
paragraph  (2).  However,  If  the  other 
law  does  not  have  a  statute  of  limita- 
tions that  is  less  than  180  days,  then 
paragraph  (5)  limits  the  time  for  filing 
a  petition  under  paragraph  (2)  to  180 
days. 

Section  401(a)(6)  states  the  effective 
date  for  the  judicial  review  provided 
under  subsection  (a).  The  effective  date 
is  October  1,  1995,  and  subsection  (a) 
will  apply  to  any  agency  rule  for  which 
a  general  notice  of  proposed  rule- 
making Is  promulgated  on  or  after  such 
date.  Consequently,  in  the  case  of  rules 
for  which  a  general  notice  of  proposed 
rulemaking  is  promulgated  before  Oc- 
tober 1,  1995,  subsection  (a)  does  not 
apply.  For  these  rules  that  are  not  sub- 
ject to  subsection  (a),  a  petition  under 
subsection  (a)(2)  may  not  be  filed,  and 
Information  generated  under  sections 
202  and  203(a)  may  not  be  considered  as 
part  of  the  record  for  judicial  review 
pursuant  to  subsection  (4). 

Section  401(b)(1)  broadly  prohibits  all 
judicial  review  except  as  provided  in 
subsection  (a).  Thus,  all  of  title  I,  those 
portions  of  title  II  not  expressly  ref- 
erenced in  subsection  (a),  and  all  of 
title  in  are  completely  exempt  from 
judicial  review.  This  section  also  pro- 
hibits judicial  review  of  any  estimate, 
analysis,  statement,  description,  or  re- 
port prepared  under  S.  1.  This  list  Is  in- 
tended to  cover  all  forms  of  docu- 
mentation or  analysis  generated  under 
S.  1,  so  that  no  such  documentation  or 
analysis  is  subject  to  any  form  of  judi- 
cial review  except  as  provided  In  sub- 
section (a).  For  example,  not  only  is  an 
agency's  compliance  with  section  205 
not  subject  to  judicial  review;  but  also 
the  regulatory  alternatives  and  the  ex- 
planations prepared  under  section  205, 
and  other  records  of  the  agency's  ac- 


tivities under  section  205,  may  not  be 
reviewed  In  any  judicial  proceeding. 

Subsection  (b)(2)  further  states  that, 
except  ae  provided  in  subsection  (a),  no 
provision  of  S.  1  shall  be  construed  to 
create  any  right  or  benefit  enforceable 
by  any  person. 

Finally,  the  provisions  of  S.  1  do  not 
affect  the  standards  of  underlying  law, 
under  which  courts  will  review  agency 
rules.  In  other  words,  Insofar  as  they 
provide  the  basis  for  judicial  review  of 
a  rule,  neither  the  standards  of  the 
statute  that  authorizes  promulgation 
of  the  rule,  nor  the  procedural  stand- 
ards for  rulemaking  under  the  author- 
izing statute  or  the  APA,  nor  the 
standards  for  judicial  review  of  the 
rule,  nor  agency  or  court  Interpreta- 
tions, are  affected  by  the  provisions  of 
S.  1. 

Likewise,  to  the  extent  that  applica- 
ble law  vests  discretion  In  an  agency  to 
determine  what  information  and  analy- 
sis to  consider  in  developing  a  rule, 
nothing  in  S.  1  changes  the  standards 
under  which  a  court  will  review  and  de- 
termine whether  the  agency  properly 
exercised  such  discretion.  Thus,  even 
where  the  authorizing  statute  is  vague 
or  silent  about  what  factors  the  agency 
must  or  may  consider  in  promulgating 
a  rule,  a  court  reviewing  the  rule  may 
not  consider  the  requirements  of  sec- 
tion 202  or  of  any  other  provisions  of  S. 
1  in  interpreting  the  requirements  of 
the  statute.  This  is  because,  except  as 
provided  by  a  petition  under  section 
401(a)(2),  section  401  prohibits  all  judi- 
cial review  of  compliance  or  non- 
compliance with  S.  1.  If  courts  were  al- 
lowed to  Interpret  S.  1  as  implicitly 
amending  or  superseding  the  provisions 
of  another  statute  or  to  constrain  the 
agency's  discretion  under  another  stat- 
ute, and  if  the  conference  report  had 
been  written  to  allow  a  court  to  con- 
sider an  agency's  compliance  or  non- 
compliance with  these  amended  or  su- 
perseded provisions  of  the  other  stat- 
ute, this  would  be  the  same  thing  as  ju- 
dicial review  of  the  agency's  compli- 
ance or  noncompliance  with  the  provi- 
sions of  S.  1.  But  section  401  of  the  con- 
ference report  clearly  prohibits  courts 
from  doing  this. 

Furthermore,  even  when  an  agency 
prepares  any  statement  under  section 
202,  nothing  in  section  202  authorizes  or 
requires  consideration  of  the  statement 
In  development  of  the  rule.  Where  the 
conference  report  intends  to  require 
that  agencies  consider  certain  factors, 
the  language  of  the  bill  is  drafted  to 
say  so  explicitly,  as  in  the  provision  of 
section  205  requiring  that  agencies  con- 
sider a  reasonable  number  of  regu- 
latory alternatives  under  certain  cir- 
cumstances. Furthermore,  an  agency 
may  choose  to  prepare  a  statement 
even  if  consideration  is  clearly  prohib- 
ited under  another  statute,  and  an 
agency  may  prepare  a  statement  even 
if  the  applicable  statute  affords  discre- 
tion to  the  agency  to  consider  or  not  to 


consider  the  statement.  Therefore,  nei- 
ther the  provisions  of  S.  1  nor  the  fact 
that  an  agency  prepares  any  statement 
under  S.  1  affects  the  standards  and  in- 
terpretations under  which  courts  will 
review  the  rule  and  the  agency's  exer- 
cise of  discretion  in  developing  the 
rule. 

Mr.  President,  I  would  like  to  close 
by  acknowledging  some  people  who  de- 
serve a  great  deal  of  credit  for  this  leg- 
islation. This  has  been  tough  legisla- 
tion to  bring  through,  and  we  had  a 
long  debate  In  the  Chamber  about  it 
after  it  came  out  of  committee.  We  re- 
member some  of  the  difficulties  of  get- 
ting It  out  of  the  committee,  and  I  will 
not  go  into  all  the  details  of  that. 

I  indicated  earlier  in  my  remarks,  of 
all  the  people  who  have  brought  this 
through.  Senator  Dirk  Kempthorne 
certainly  deserves  credit  as  the  spark 
plug  for  this  legislation.  I  have  been 
glad  and  honored  to  join  him  in  it. 
W.H.  "Buzz"  Fawcett,  who  is  sitting 
here  with  him  today,  deserves  credit 
for  his  work  on  this,  and  Gary  Smith, 
who  is  on  the  floor  also  today. 

On  our  side  of  the  aisle,  those  people 
who  deserve  a  tremendous  amount  of 
credit  are  Sebastion  O'Kelly,  who  is 
with  me  here  today,  who  has  worked  on 
very  little  but  this  for  the  last  couple 
of  months,  I  guess,  or  ever  since  we 
came  back  into  session;  Larry  Novey, 
who  Is  not  on  the  floor  with  us  today — 
yes,  he  is  back  in  the  back.  Larry 
worked  on  this  legislation  also,  as  did 
our  minority  staff  director  on  the  Gov- 
ernmental Affairs  Committee,  Len 
Weiss,  who  Is  here  with  us  today. 

Congressman  Rob  Portman  over  In 
the  House,  who  was  the  real  sponsor  of 
this  and  the  prime  mover  of  It,  de- 
serves a  lot  of  credit,  along  with  his 
principal  staff  person  who  worked  on 
this,  John  Brldgeland;  Congressman 
WiLLUM  Clinger  over  there,  and  the 
person  on  his  staff,  Christine  Simmons, 
who  worked  so  hard  on  this;  Congress- 
woman  Cardiss  Collins  and  her  staff 
person,  Tom  Goldberg,  who  met  repeat- 
edly with  the  group;  Gary  Condit  over 
there,  and  his  staffer,  Steve  Jones, 
played  a  vital  role  in  this. 

And  back  on  our  side  again.  Senator 
Jim  Exon  and  Meg  Duncan  on  his  staff, 
and  on  our  Governmental  Affairs  staff 
again  Senator  Carl  Levin  and  Linda 
Gustltls,  who  has  done  such  yeoman 
work  on  a  number  of  pieces  of  legisla- 
tion on  our  Governmental  Affairs  Com- 
mittee staff. 

I  know  to  people  put  there  maybe 
who  watch  this  on  television,  the 
names  are  not  associated  directly  with 
the  people  involved.  You  may  or  may 
not  have  seen  them  in  the  Chamber 
from  time  to  time  when  we  were  debat- 
ing the  bill,  sitting  here  beside  us, 
keeping  some  of  the  legislative  matters 
straight  as  we  were  debating  some  dif- 
ferent parts  of  this  bill.  But  they  are 
people  who  should  be  known  because 
they  are  the  ones  who  have  to  write 


things  up  overnight,  spend  two-thirds 
of  the  night  writing  things  up  for  our 
approval  In  the  morning  to  go  to  an- 
other meeting  and  try  to  work  things 
out,  work  differences  out  and  different 
views  on  legislation.  And  this  legisla- 
tion did  have  a  lot  of  things  we  had  to 
work  out  together.  It  was  together  that 
we  worked  these  things  out.  There  was 
a  lot  of  togetherness,  legislative  to- 
getherness that  let  us  get  to  the  point 
where  we  are  today. 

So  I  urge  my  colleagues  to  vote  for 
passage  of  this  bill.  I  think  It  is  land- 
mark legislation,  and  we  have  so  many 
people  who  have  been  part  of  this  I 
probably  have  left  some  people  out.  I 
regret  that.  But  I  am  glad  we  have 
come  to  this  day,  and  I  look  forward  to 
tomorrow  when  we  will  have  a  record 
roUcall  vote.  I  hope  It  will  be  unani- 
mous. 

I  yield  the  floor.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
certainly  appreciate  the  remarks  of  the 
Senator  from  Ohio  and  the  great  role 
that  he  has  played  in  bringing  us  to 
this  point  where  we  can  have  successful 
passage  of  this  conference  report. 

I  should  like  to  associate  myself  with 
his  remarks  about  the  different  staff 
members  who  have  all  played  a  key 
role.  I  would  now  like  to  yield  7  min- 
utes to  the  Senator  from  Minnesota, 
who  again  has  been  one  of  those  Sen- 
ators on  this  issue  who  every  time  we 
needed  to  have  assistance  was  there. 

Mr.  GRAMS.  I  thank  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  rise 
today  In  support  of  the  unfunded  man- 
dates conference  report. 

By  forcing  Congress  to  know  the 
costs  of  any  legislation  it  passes  down 
to  our  States,  counties,  cities,  and 
townships,  by  forcing  Congress  to 
vote— openly  in  the  light  of  day— to 
specifically  impose  those  costs  if  it 
does  not  come  up  with  the  dollars  it- 
self, this  legislation  is  a  good  first  step 
toward  loosening  the  noose  of  costly 
Federal  requirements. 

And  It  is  also  a  good  first  step  toward 
a  return  to  States  rights,  and  an  end  to 
what  has  too  often  amounted  to  tax- 
ation without  representation  by  the 
Federal  Government. 

In  Redwood  Falls,  MN,  former  Mayor 
Gary  Itevier  echoes  what  I  have  heard 
time  and  time  again  since  debate  began 
In  Washington  on  unfunded  mandates. 
He  said  to  me  recently: 
How  can  cities  like  Redwood  Falls  meet 
their  own  needs  when  our  scarce  dollars  are 
continually  going  to  meet  Washington's 
nsftds*' 

How  do  we  tell  our  residents  that  we  may 
need  to  reduce  services  or  raise  local  taxes 
because  a  bureaucrat  2,000  miles  away  thinks 
he  knows  best  how  to  spend  our  dollars? 

I  agree  with  Mr.  Revier.  In  fact,  I 
have  asked  him  to  chair  my  unfunded 
mandates   task   force,    where   he   will 


play  a  key  role  in  formulating  a  strat- 
egy to  reduce  the  Federal  Govern- 
ment's reach  into  Minnesota  pockets. 

Even  with  the  Unfunded  Mandates 
Relief  Act  in  place,  we  must  be  vigilant 
of  the  unintended  costs  our  actions 
here  in  Congress  may  represent  on  the 
local  level. 

Future  legislation  needs  to  be  care- 
fully scrutinized  so  that  we  avoid  new 
and  unwelcome  financial  pressures  on 
tth6  loc3rl  IgvgI. 

other  regulatory  relief  measures  we 
consider  this  year  will  further  enable 
local  governments  to  get  back  to  doing 
local  business,  and  away  from  having 
to  do  the  Federal  Government's  bid- 
ding. 

We  could  learn  a  lot  from  Florida 
Gov.  Lawton  Chiles,  who  wants  to  re- 
peal at  least  half  of  his  State's  nearly 
29,000  regulations  and  replace  them 
with  loose  guidelines,  guidelines  that 
promote  accountability. 

While  trading  archaic  rules  for  com- 
mon sense  may  not  make  sense  to  the 
Washington  bureaucrats,  it  makes  a  lot 
of  sense  back  home,  and  it  is  an  ap- 
proach we  ought  to  encourage  on  the 
Federal  level. 

For  all  the  good  accomplished  by  the 
Unfunded  Mandates  Relief  Act,  it 
leaves  untouched  most  of  the  200  pre- 
viously enacted  unfunded  mandates 
passed  by  this  institution— and  passed 
on  to  local  governments — over  the  last 
two  decades. 

Implementing  the  requirements  of 
the  10  costliest  mandates — contained  In 
bills  like  OSHA,  the  Clean  Water  and 
Clean  Air  Acts,  and  the  Endangered 
Species  Act— cost  cities  an  estimated 
$6.5  billion  in  1993. 

By  the  year  2000,  the  price  tag  for 
those  mandates  will  rise  to  nearly  $64 
billion. 

It  may  be  too  late  to  change  things 
with  this  bill,  but  it  is  not  too  late  to 
change  things  with  the  next. 

In  the  House,  Speaker  Gingrich  will 
begin  monthly  corrections  days,  and  I 
urge  my  colleagues  in  the  Senate  to 
follow  suit. 

We  will  pull  out  the  most  Inefficient 
Federal  laws  and  regulations  and  bring 
them  up  for  a  vote. 

We  will  begin  stripping  away  the  lay- 
ers of  Federal  bureaucracy  that,  like 
bad  varnish  over  good  wood,  have  ob- 
scured for  too  long  the  role  of  the  Gov- 
ernment envisioned  by  our  Founding 

Maybe,  with  the  help  of  the  Unfunded 
Mandates  Relief  Act  and  2  years  of  cor- 
rections days,  we  will  be  able  to  say  by 
the  end  of  the  104th  Congress  that  we 
have  truly  made  a  difference  to  the 
people  back  home  who  sent  us  here  to 
change  Washington. 

I  reiterate,  this  change  begins  with 
passage  of  the  Unfunded  Mandates  Re- 
lief Act. 

With  that,  I  yield  the  remainder  of 

my  time.  __     „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


Mr.  KEMPTHORNE.  Mr.  President,  I 
note  Senator  Hutchison  was  here  a 
short  time  ago.  She  had  hoped  to  speak 
on  this  issue  but  unfortunately  a  pre- 
vious commitment  had  caused  her  to 
leave  the  floor.  I  wish  she  could  have 
been  able  to  remain  because  during  the 
11  days  of  the  debate  that  we  had  on  S. 
1,  there  were  different  occasions  when 
it  was  necessary  to  seek  someone  with 
her  background  in  State  government  to 
come  be  an  advocate  and  spokesperson 
for  this  bill.  Whenever  we  called,  she 
was  there.  I  want  to  acknowledge  her 
role  in  this  as  well. 

With  that,  Mr.  President,  I  know 
there  are  additional  speakers  who  are 
on  their  way  to  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  suggest  the  time  be  divided 
equally  on  both  sides,  under  the 
quorum  call? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  will  be  fine. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  I  thank  the  distin- 
guished Senator  from  Idaho  for  yield- 
ing. 

Mr.  President,  I  have  been  most  in- 
terested in  what  I  think  is  our  first 
major  success  In  both  Chambers.  And 
certainly  it  is  due  to  the  perseverance 
of  the  Senator  from  Idaho  that  we  are 
where  we  are  today.  I  watched  with  in- 
terest what  is  happening  in  the  House 
and,  of  course,  what  is  happening  over 
here.  I  think  it  is  so  significant  be- 
cause this  symbolizes  what  I  think  is 
one  of  the  products  of  the  revolution 
that  took  place  on  November  8. 

I  have  often  joked  around  with  many 
Members  of  both  bodies  In  Washington. 
I  said,  "If  you  want  to  know  what  a 
real  tough  job  it  is  to  become  a  mayor 
in  a  major  city,  there  is  no  hiding  place 
there.  If  they  do  not  like  you.  they 
trash  you  and  they  throw  it  in  your 
front  yard." 

Of  all  the  problems— and  even  though 
there  are  people  serving  In  this  body, 
distinguished  Senators,  who  have  had 
distinguished  careers,  including  being 
mayor  of  major  cities  such  as  the  Sen- 
ator from  California,  Mrs.  Feinstein, 
and  many  of  us  may  disagree  philo- 
sophically on  certain  subjects,  but  if 
you  were  to  ask  any  city  ofl'icial,  any 
mayor,  any  city  commissioner,  city 
council  member  in  America  what  the 
most  serious  problem  is,  they  will  not 
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say,  as  you  might  expect,  the  crime 
problem  or  the  welfare  problem  or 
other  problems  like  that.  They  would 
say  it  is  unfunded  mandates.  I  had  the 
honor  of  serving  as  mayor  for  three 
terms  in  the  city  of  Tulsa,  OK,  with  a 
half-million  people. 

There  are  so  many  aspects  of  un- 
funded mandates  that  people  do  not 
talk  about  because  sometimes  it  is  po- 
litically sensitive  to  talk  about  it,  such 
as  the  Davis-Bacon  Act  and  how  that 
affects  what  we  do  with  capital  im- 
provements in  many  of  our  large  cities. 

I  can  remember  when  I  became 
mayor  of  the  city  of  Tulsa,  even 
though  I  was  conservative  it  was  very 
uncomfortable  to  do  this.  I  had  to  pass 
a  1-cent  sales  tax  increase  for  capital 
improvement  because  our  city  had  been 
neglected  in  its  infrastructure.  Unfor- 
tunately, it  is  a  political  reality.  Until 
you  can  visibly  see  the  problems,  you 
do  not  really  do  anything  about  it.  So 
we  passed  it. 

We  calculated  afterward  that,  if  we 
had  not  had  to  comply  with  the  Davis- 
Bacon  Act,  the  taxpayers  would  have 
benefited  so  much  more  than  they  did. 
Without  the  Davis-Bacon  Act,  we  could 
have  produced  17  percent  more  in  cap- 
ital Improvements  for  the  citizens  of 
Tulsa.  Keep  in  mind  this  is  all  totally 
funded  within  the  city  with  a  1-cent 
sales  tax  increase — 6  more  miles  of 
roads  and  streets  within  one  city, 
Tulsa,  OK;  34  more  miles  of  water  and 
sewer  lines.  And  we  could  have  hired — 
this  is  simply  the  labor  issue  that  you 
hear  so  much  about — we  could  have 
hired  500  more  people  during  that  time- 
frame. At  that  time  our  unemployment 
was  high.  It  was  something  that  we 
needed.  So  it  was  one  of  those  deals 
where  no  one  would  have  been  punished 
by  our  successfully  not  having  to  serve 
under  the  mandates  of  the  Davis-Bacon 
Act. 

A  lot  of  us  in  Oklahoma  put  the  pen- 
cil to  these  things  so  that  we  would 
know  how  many  dollars  it  saved.  The 
motor-voter  law  that  came  in  is  going 
to  cost  about  $1  million  a  year.  We  are 
still  working  with  that  right  now.  That 
was  something  that  came  in  that 
sounded  very  good  when  it  surfaced.  A 
lot  of  the  authorities  were  certainly 
well  meaning.  But  it  was  a  very  expen- 
sive thing  for  the  people  of  Oklahoma. 
We  went  and  looked  at  some  of  the 
things  that  happened  in  the  city.  Cer- 
tainly we  all  know  or  are  sensitive 
today  to  the  League  of  Cities  which  is 
having  their  annual  meeting  here  in 
Washington. 

In  one  city,  Oklahoma  City,  the  com- 
pliance with  storm  water  management 
and  the  Clean  Water  Act,  in  Oklahoma 
City  alone  it  is  estimated  to  be  $2.7 
million.  The  transportation  regula- 
tions, which  is  the  metric  conversion, 
some  of  their  anticipated  fees  are  in 
excess  of  $2  million  over  the  next  5 
years.  Land  use  regulations— that  is 
the  recycling  and  landfill  requirements 


that  have  come — $2.5  million;  the  Clean 
Water  Act,  Safe  Drinking  Water  Act  is 
somewhere  in  the  millions.  We  cannot 
even  put  the  pencil  to  that. 

In  my  city  of  Tulsa,  OK,  the  other 
large  city  in  Oklahoma,  the  Clean 
Water  Act  compliance  was  $10  million. 
The  Safe  Drinking  Water  Act  was  $16 
million.  The  solid  waste  regulations, 
$700,000.  And  the  lead-based  paint,  be- 
cause it  is  a  unique  Industry  which  we 
have  there,  it  will  cost  in  excess  of  $1 
million.  But  when  you  look  at  the 
smaller  communities  like  Broken 
Arrow,  OK,  the  Clean  Water  Act.  the 
storm  water  regulations  were  $100,000: 
the  safe  drinking  water  regulations 
were  $40,000.  This  is  a  small  community 
that  has  a  very  difficult  time  making 
ends  meet.  Yet,  they  look  at  these  and 
they  wonder  why  is  it  that  we  in  Wash- 
ington somehow  have  this  infinite  wis- 
dom that  we  know  what  is  better  for 
them  and  we  are  willing  to  mandate 
things  for  them  to  do.  Yet,  we  are  not 
going  to  fund  it. 

I  think  if  we  f£u;e  the  reality  and  the 
truth,  Mr.  President,  I  suggest  that  it 
is  because  people  in  Washington,  after 
being  here  for  a  while,  cannot  resist 
the  insatiable  appetite  to  spend  money 
we  do  not  have.  One  tricky  way  of 
doing  that  is  to  take  credit  for  some- 
thing politically  at  home  in  terms  of 
the  environment  or  something  that  we 
are  needing  to  do  that  generally  the 
people  want  and  turn  around  and  cause 
the  people  at  home  to  pay  for  it. 

I  think  we  should  look  at  this  in  an- 
other way,  also.  That  is,  what  is  going 
to  happen  with  the  frustration  around 
the  country  if  we  do  not  do  this?  I  was 
heartened  the  other  day  to  see  what  is 
happening  In  Catron  County,  NM.  In 
the  frustration  of  dealing  with  the  U.S. 
Forest  Service,  they  enacted  the  U.S. 
Constitution  as  a  county  ordinance  and 
put  the  Federal  officials  on  notice  to 
show  up  at  the  county  supervisors 
meeting  to  get  permission  to  impose 
future  mandates. 

I  think  we  are  looking  at  something 
here  that  either  we  do.  or  it  is  going  to 
be  done  for  us.  I  have  never  been 
prouder  of  an  organization  that  is  able 
to  come  in  on  both  the  House  and  Sen- 
ate side  and  recognize  that  this  is  not 
a  Republican  program,  this  is  not  a 
Democratic  program,  this  is  not  a  con- 
servative or  liberal  program:  this  is 
something  that  everyone  is  for  if  they 
are  really  for  getting  the  maximum  out 
of  the  tax  dollars  that  are  paid. 

So,  again,  let  me  throw  all  the  acco- 
lades I  can  on  the  distinguished  Sen- 
ator from  Idaho,  who  has  been  so  effec- 
tive in  getting  this  through.  Thank  you 
on  behalf  of  all  America. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  thank  the  Senator  from  Okla- 
homa. Not  only  is  he  a  tremendous  ad- 
dition to  the  U.S.  Senate,  but  his  expe- 
rience as  a  former  mayor — I  really 
think  there  are  few  training  grounds 


that  can  better  equip  you  for  the  issues 
we  deal  with  than  to  be  a  mayor  who 
deals  with  the  pragmatic  issues  of  gov- 
ernment. He  is  a  welcome  addition 
here. 

I  yield  7  minutes  to  the  chairman  of 
the  Budget  Committee,  the  Senator 
from  New  Mexico.  Senator  Domenici. 

Mr.  DOMENICI.  Mr.  President.  I 
know  that  the  occupant  of  the  chair 
would  like  the  Senate  to  finish  its  busi- 
ness at  the  earliest  possible  moment. 
While  he  has  not  told  me  that,  it  seems 
to  me  that  is  the  attitude  he  exhibited 
when  I  told  him  I  was  going  to  speak. 

I  promise  you  that  it  will  be  reason- 
ably interesting  and  very,  very  short. 

First,  let  me  say  that  this  bill  could 
not  be  passed  by  the  U.S.  Senate,  this 
conference,  at  a  better  time,  because  in 
the  confines  of  this  city  over  the  last  72 
hours,  councilmen  and  mayors  and 
councilwomen  from  all  across  America 
were  here  as  part  of  the  National 
League  of  Cities'  conference.  I  used  to 
belong  to  that  organization  many 
years  ago  when  I  was  an  ex  officio 
mayor  of  my  home  city.  And  our  dis- 
tinguished Senator,  to  whom  we  extend 
accolades  here  today.  Senator 
KEMPTHORNE.  also  served  as  mayor,  but 
much  later  than  I.  I  knew  about  the 
government  way  back  then,  and  he 
knew  about  it  even  more  vividly. 

But  I  might  say  to  the  Senate  that 
there  is  no  question  that  the  exhilara- 
tion in  the  language  and  words  of 
thanks  and  profuse  gratitude  from 
those  who  came  from  far  and  wide 
across  America  as  mayors  and  council 
people,  saying  this  was  the  first  step  in 
some  kind  of  revitalization  of  federal- 
ism in  a  prudent  and  realistic  manner, 
seem  to  me  to  be  right  on  the  mark. 
We  were  on  the  mark  when  we  passed 
it. 

So  this  bill  begins  a  redefinition  of 
the  relationship  between  the  Federal 
Government.  States,  and  local  govern- 
ments and  even  our  Indian  tribes.  In 
addition,  due  to  the  provisions  of  title 

II  of  this  bill,  it  also  begins  a  little  bit 
to  move  the  relationship  of  the  Federal 
Government's  regulatory  processes, 
vis-a-vis  the  private  sector,  in  a  direc- 
tion of  somewhat  more  accountability 
for  the  bureaucracy's  actions  that  bind 
our  American  people  and  business  peo- 
ple. We  are  not  there  yet  on  private 
sector  mandates.  This  Is  the  very  first 
step. 

In  the  past,  we  have  piled  mandates 
on  the  States  and  the  American  people 
with  very  little  idea  of  their  economic 
impact.  It  seems  to  me  these  mandates 
were  Imposed  with  too  much  con- 
fidence that  we  could  leave  very  open- 
ended,  generalized  kinds  of  authority 
to  the  regulators,  expecting  them  to 
establish  commonsense  regulations.  In- 
stead, we  have  found  the  exact  oppo- 
site. In  many  instances,  you  have  to 
stretch  your  mind  in  terms  of  trying  to 
figure  out  how  they  could  arrive  at  cer- 
tain regulations  from  the  laws  we  have 
passed. 


So.  at  the  very  best,  we  did  not  fully 
understand  the  cost  of  our  laws,  the 
cost  and  Implications  of  our  regrula- 
tions  on  State  and  local  governments 
and  tribal  governments,  or  the  private 
sector.  At  the  worst,  we  had  no  Idea 
how  much  these  laws  and  regulations 
cost  the  American  people.  One  esti- 
mate places  the  aggregate  cost  of  ex- 
isting mandates  from  hundreds  of  laws 
and  thousands  of  regulations  at  $580 
billion  annually. 

Somebody  pays  that  and  somewhere 
It  finds  itself  In  either  the  cost  of  liv- 
ing of  our  people,  or  the  cost  of  buying 
goods  and  services  from  our  companies, 
because  this  huge  cost  does  not  just 
disappear  Into  the  ether.  It  is  there 
every  day,  In  our  front  rooms,  kitch- 
ens, on  our  grocery  shelves,  the  fur- 
niture and  gasoline  we  buy,  and  all  of 
the  other  things  that  we  have  seen  fit 
to  regulate  without  any  real  evidence 
of  the  risk  and  the  cost  and  how  it  af- 
fects people. 

In  my  own  State— I  repeat  to  the 
Senate— local  officials,  whether  it  be 
the  secretary  of  state  or  labor  imple- 
menting motor  vehicle  registrations, 
or  the  mayor  of  the  little  town  of  Las 
Vegas,  NM,  attempting  to  meet  the 
needs  of  his  small  city,  I  have  heard 
their  appeals  and  they  clearly  are  tired 
of  the  Federal  Government  telling 
them  precisely  how  to  do  things  by  reg- 
ulation when  they  believe  they  could 
do  just  as  well  in  different  ways  at  less 
cost  to  their  people. 

Small  business  in  New  Mexico  first 
points  to  Federal  regulations  when 
asked  what  Is  slowing  down  employ- 
ment and  economic  growth  and  causing 
them  to  expand  less  than  they  think 
they  could.  Their  answer,  I  repeat,  is 
most  frequently:  Regulations  that  bur- 
den UB  unduly,  that  cost  more  than 
they  are  worth.  They  are  even  raising 
this  today  more  frequently  than  they 
are  talking  about  higher  taxes  and  how 
taxes  burden  them. 

That  is  not  to  say  that  taxes  are  not 
a  burden  to  small  business  and  that 
they  would  not  like  to  see  some  relief. 
But  I  am  giving  you  my  best  version  of 
what  I  have  heard  for  the  last  14 
months,  because  I  did  call  small  busi- 
ness together  in  New  Mexico.  We  had 
an  advocacy  group  and  we  hold  it  to- 
gether, and  we  have  had  about  800 
small  businesses  go  to  five  cities  and 
just  lay  before  me  what  Is  wrong  with 
the  Federal  Government.  It  comes  up 
over  and  over  again  that  they  are  being 
regulated  beyond  belief,  at  costs  that 
are  significant,  with  achievements  and 
goals  that  are  irrelevant  or  very  mis- 
leading in  terms  of  their  worth. 

So  I  am  hopeful  that  this  bill  will 
change  the  culture  of  the  Federal  Gov- 
ernment by  modifying  the  process  by 
which  we  impose  mandates  on  our  peo- 
ple. This  bill  requires  Congress  and 
Federal  regulatory  agencies  to  con- 
sider the  impact  of  mandates  before 
they  are  legislated  and  implemented. 


I  congratulate  Senator  Kempthorne 
on  this  bill.  I  congratulate  his  staff  and 
my  staff,  some  of  them  from  the  Budg- 
et Committee.  He  is  just  a  freshman 
Senator,  but  actually  we  have  all  found 
that  he  is  a  powerful  one  and  a  good 
one.  He  Introduced  the  bill,  and  our 
leader.  Senator  Dole,  said,  "Manage  It, 
since  you  feel  so  strongly  about  it." 

I  remember  him  asking  me,  "Do  you 
think  I  can  do  it?  What  is  managing  a 
bill  all  about?" 

And  I  said,  "Nobody  can  tell  you 
until  you  have  done  it." 

I  asked  him  the  other  day,  and  he 
had  a  mixed  reaction  to  it  all.  He  Is  not 
so  leery  about  managing  another  one. 
but  he  was  not  totally  sanguine  about 
what  he  had  to  go  through  either. 

We  do  have  to  go  through  some  con- 
tortions here  on  the  floor  to  accommo- 
date fellow  Senators.  He.  obviously, 
had  to  do  that.  And  for  some  who  want- 
ed to  delay  this  process,  he  had  to  do 
that. 

But  over  the  past  2  years  I  helped 
where  I  could  and  I  believe  we 
strengthened  the  bill  In  many  respects. 
First,  through  Senator  ExoN's  and  my 
efforts,  the  point  of  order  in  this  bill 
has  been  broadened  to  apply  to  all  leg- 
islation and  the  bill's  new  legislative 
mandate  control  procedures  have  been 
folded  into  the  Budget  Act,  where  we 
have  established  precedents  to  show  us 
how  a  point  of  order  will  work  and  how 
it  will  not  work. 

Second.  Senators  Nickles.  Dorgan 
and  myself  have  worked  to  make  sure 
that  the  new  procedures  in  this  bill 
apply  to  the  private  sector. 

This  bill  may  be  just  a  start  in  that 
direction,  but  let  me  suggest  for  those 
who  are  overburdened  in  the  private 
sector,  this  bill  will  send  a  signal  that 
we  have  not  forgotten  about  them  as 
we  talk  about  mandates.  Because  many 
small  businesses  in  America,  because 
of  the  type  of  regulations  being  im- 
posed and  the  attitude  of  those  who  im- 
pose it.  believe  the  Federal  Govern- 
ment is  their  adversary,  their  enemy, 
not  their  friend,  not  working  In  part- 
nership and  cooperation  to  see  that 
regulations  and  the  mandates  of  our 
laws  get  carried  out.  This  bill  is  going 
to  make  one  first  step.  Agencies  are 
going  to  have  to  assess  the  impact  on 
small  business,  and  It  holds  agencies 
accountable  for  their  actions.  There  is 
one  judicial  review  process  that  will  be 
available  to  them. 

I  am  very  hopeful  that,  as  we  move 
through  regulatory  reform,  we  will  find 
some  more  precise  and  better  ways  to 
address  the  huge,  huge  almost  malaise 
that  is  out  there  from  the  regulations 
and  that  we  will  start  to  make  sense  of 
It.  And  if,  in  a  couple  of  years,  the 
small  business  community  is  saying. 
'Our  Government  cares  about  us,  they 
work  with  us,  the  regulators  work  with 
us  instead  of  starting  as  enemies  and 
wanting  to  penalize  us,  to  fine  us."  we 
will  have  made  a  very  giant  step  in  the 
right  direction. 


I    thank    Senator    Kempthorne    for 
yielding  me  time  and  I  yield  the  floor. 
Mr.    KEMPTHORNE    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
wish  to  thank  Senator  Domenict  for  his 
comments.  Again,  we  have  a  former 
mayor  who  has  just  spoken,  and  who. 
from  experience,  knows  what  these  un- 
funded mandates  are  all  about,  but 
more  Importantly  helped  do  something 
about  it.  During  what  was  the  Christ- 
mas recess,  when,  traditionally,  there 
is  some  time  off,  we  did  not  take  the 
time  off.  We  worked  diligently  so  that 
we  could  be  ready  with  S.  1,  so  that  it 
could  be  ready  the  first  day. 

So  I  appreciate  Senator  Domenici's 
help  on  that.  And  to  acknowledge  his 
staff.  Bill  Hoagland,  Austin  Smythe, 
and  Kay  Davles.  who  worked  diligently 
with  us  through  this  process. 

Mr.  President,  I  also  think  it  is 
worth  noting— and  this  is  Importantr— 
that  of  the  conferees  that  were  ap- 
pointed— 5  in  the  Senate,  8  in  the 
House;  a  total  of  13— we  stated  going 
into  this.  Senator  Glenn  has  afQrmed 
this  point  repeatedly,  that  this  was  a 
bipartisan  effort. 

I  think  it  is  significant  that  three 
Democrat  Members  of  the  House  were 
appointed  to  the  conference  and  not  all 
three  had  voted  for  this,  which,  at  that 
time,  was  H.R.  5  in  the  Senate.  Not  all 
voted  for  it  but.  significantly,  all  Mem- 
bers, all  13  conferees,  signed  this  con- 
ference report.  Cardiss  Collins. 
Edolphus  Towns,  and  Joe  Moakley. 
we  want  to  thank  them  for  their  efforts 
throughout  this  process.  Again,  you 
have  a  conference  report  now  that  has 
been  unanimously  signed  by  all  con- 

f6r66S 

Mr.  ROTH.  Mr.  President,  as  chair- 
man of  the  Governmental  Affairs  Com- 
mittee. I  am  pleased  to  join  with  the 
Senator  from  Idaho  in  bringing  to  the 
floor  this  conference  agreement  on  the 
unfunded  mandates  legislation.  In 
chairing  the  conference  on  S.  1,  Sen- 
ator Kempthorne  did  an  excellent  job 
of  preserving  the  strong  bipartisan  sup- 
port for  this  important  reform  that 
was  the  hallmark  of  its  passage  in  both 

This  bill,  as  it  now  appears  before  us. 
is  a  careful  balance  of  the  demands  for 
strong,  effective  reform,  with  the  ne- 
cessity for  reasonable  procedures  and 
practical  requirements.  For  example, 
we  have  provided  for  judicial  review  of 
agency  compliance  with  requirements 
for  certain  types  of  analysis  of  regu- 
latory Impacts  but  without  allowing 
such  review  to  become  a  device  that 
grinds  the  regulatory  process  to  a  halt. 
We  require  agencies  to  seek  the  least 
costly  or  least  burdensome  option 
when  developing  regulations  but  we 
only  require  that  they  do  so  for  a  rea- 
sonable number  of  alternatives. 

We  have  also  struck  fair  com- 
promises where  the  two  versions  of  the 
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legislation  imposed  differing  require- 
ments. For  example,  we  now  require  a 
Congressional  Budget  Office  analysis  of 
any  mandate  on  the  private  sector  that 
exceeds  $100  million  per  year  in  costs 
while  the  original  Senate  bill  had  set 
the  threshold  at  $200  million  and  the 
House  threshold  had  been  $50  million. 
We  have  also  tailored  the  point  of  order 
provisions  to  the  unique  procedural 
needs  of  each  of  the  two  Houses. 

And  while  the  legislation  alms  pri- 
marily at  future  Federal  mandates  in 
its  point  of  order  and  regulatory  proce- 
dures provisions.  It  also  acknowledges 
that  existing  mandates  may  need  to  be 
rethought.  It  does  this  by  charging  the 
Advisory  Commission  on  Intergovern- 
mental Relations  with  studying  and  re- 
porting to  us  on  effects  of  the  current 
burdens  Imposed  by  such  mandates.  It 
asks  ACIR  to  recommend  how  best  to 
end  mandates  that  are  obsolete  or  du- 
plicative. It  also  asks  for  recommenda- 
tions on  how  we  might  grant  State  and 
local  governments  more  flexibility  In 
complying  with  those  mandates  that 
ought  to  be  retained. 

In  doing  all  of  this,  the  conferees 
have  developed  a  final  version  of  this 
much-needed  reform  that  I  can  strong- 
ly commend  to  my  colleagues.  This  is 
due  In  large  measure,  as  I  have  already 
mentioned,  to  the  diligent  work  of  Sen- 
ator Kempthorne,  who  has  long  cham- 
pioned this  reform.  He  and  his  staff  are 
to  be  commended  for  bringing  us  this 
far. 

I  also  want  to  acknowledge  the  ac- 
tive role  of  Senator  Glenn  in  shaping 
this  final  product.  Senator  Glenn  and 
his  staff  have  worked  very  hard  over 
the  past  year  and  a  half,  to  ensure  that 
this  legislation  was  able  to  have  solid 
bipartisan  support. 

I  ajn  pleased  to  have  worked  with  my 
two  colleagues,  and  with  the  other  con- 
ferees, to  get  us  to  this  point.  I  know 
that  my  own  staff  has  spent  many  long 
hours  over  the  past  several  months  to 
help  in  this  effort,  working  closely 
with  the  staffs  of  the  other  conferees. 

The  bill  now  before  us  represents  a 
landmark  reform  In  the  relationship 
between  the  Federal  Government,  and 
State  and  local  governments.  I  urge  all 
Senators  to  give  it  their  strong  sup- 
port. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
thank  Senator  Roth  again,  as  I  men- 
tioned earlier,  for  his  leadership  and 
for  the  assistance  of  his  staff,  Frank 
Polk  and  John  Mercer. 

TREATMENT  OF  DISABILriT  LAWS  UNDER  THE 
UNFUNDED  MANDATES  REFORM  ACT  OF  1995 

Mr.  HARKIN.  Mr.  President,  I  would 
like  to  enter  into  a  colloquy  with  Sen- 
ators Exon  and  Glenn,  floor  managers 
of  the  Unfunded  Mandates  Reform  Act 
of  1995,  regarding  the  impact  of  this 
legislation  on  the  Americans  With  Dis- 
abilities Act  [ADA],  title  V  of  the  Re- 
habilitation Act  of  1973,  and  the  Indi- 
viduals With  Disabilities  Education 
Act  [IDEA]. 


Mr.  EXON.  I  would  be  pleased  to 
enter  Into  a  colloquy  with  my  col- 
league, Mr.  Harkin,  who  served  as  the 
chairman  of  the  Subcommittee  on  Dis- 
ability Policy  of  the  Committee  on 
Labor  and  Human  Resources  from  1987 
to  1995  and  is  currently  ranking  mem- 
ber of  the  subcommittee. 

Mr.  GLENN.  I  too  would  be  pleased 
to  enter  Into  a  colloquy  with  Mr.  Har- 
kin, who  was  also  the  chief  sponsor  of 
the  ADA  and  the  most  recent  bills  re- 
authorizing the  Rehabilitation  Act  of 
1973  and  the  IDEA. 

Mr.  HARKIN.  The  ADA  and  sections 
503  and  504  of  the  Rehabilitation  Act  of 
1973  are  civil  rights  statutes  protecting 
individuals  from  discrimination  on  the 
basis  of  disability.  It  is  my  understand- 
ing that  these  statutes  are  explicitly 
excluded  from  coverage  under  the  Un- 
funded Mandates  Reform  Act  of  1995.  Is 
my  understanding  correct? 

Mr.  GLENN.  The  Senator  is  correct. 
The  ADA  and  sections  503  and  504  of  the 
Rehabilitation  Act  of  1973  are  explic- 
itly excluded  from  coverage  under  the 
Unfunded  Mandates  Reform  Act  of  1995. 
Specifically,  the  bill  provides  that  the 
provisions  of  this  act  shall  not  apply  to 
any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  and  any  provision 
In  any  proposed  or  final  Federal  regula- 
tion that  establishes  or  enforces  any 
statutory  rights  that  prohibit  discrimi- 
nation on  the  basis  of  *  *  *  handi- 
capped or  disability  status. 

Mr.  HARKIN.  I  thank  the  Senator.  It 
Is  also  my  understanding  that  the  Un- 
funded Mandates  Reform  Act  of  1995  In- 
cludes a  definition  of  the  term  Federal 
Intergovernmental  mandate  and  this 
definition  explicitly  excludes  discre- 
tionary grant  programs — except  cer- 
tain entitlement  programs — that  Is, 
any  provision  in  a  bill  or  joint  resolu- 
tion that  includes  a  condition  of  Fed- 
eral assistance  or  a  duty  arising  from 
participation  in  a  voluntary  Federal 
program. 

IDEA  is  a  voluntary  discretionary 
Federal  program.  Therefore,  It  Is  my 
understanding  that  IDEA  Is  not  subject 
to  the  provisions  of  the  Unfunded  Man- 
dates Reform  Act  of  1995  because  It  Is 
not  considered  a  Federal  intergovern- 
mental mandate.  Is  my  understanding 
correct? 

Mr.  EXON.  The  Senator  is  correct. 
Because  IDEA  Is  a  voluntary  discre- 
tionary Federal  program.  It  is  not  con- 
sidered a  Federal  Intergovernmental 
mandate.  Therefore,  none  of  the  provi- 
sions applicable  to  Federal  Intergov- 
ernmental mandates  Included  In  the 
legislation  apply  to  IDEA. 

Mr.  HARKIN.  As  the  Senator  knows, 
part  B  of  IDEA — also  known  as  Public 
Law  94-142— was  enacted  In  1975.  Both 
the  House  and  Senate  reports  that  ac- 
company the  original  legislation  clear- 
ly attribute  the  impetus  for  the  act  to 
two  Federal  court  decisions  rendered  In 
1971  and  1972.  As  the  Senate  report 
states,  passage  of  the  act  followed  a  se- 


ries of  landmark  court  cases  establish- 
ing In  law  the  right  to  education  of  all 
handicapped  children.  The  U.S.  Su- 
preme Court  In  Smith  v.  Robinson,  468 
U.S.  992,  recognized  that  part  B  of 
IDEA  Is  a  comprehensive  scheme  set  up 
by  Congress  to  aid  the  States  In  com- 
plying with  their  constitutional  obliga- 
tions to  provide  public  education  for 
handicapped  children.  The  Court  cited 
another  portion  of  the  Senate  report, 
which  stated,  "It  is  the  Intent  of  the 
Committee  to  establish  and  protect  the 
right  to  education  for  all  handicapped 
children  and  to  provide  assistance  to 
the  states  In  carrying  out  their  respon- 
sibilities under  State  law  and  the  Con- 
stitution of  the  United  States  to  pro- 
vide equal  protection  under  the  law." 
The  Supreme  Court  then  explained 
that  "The  [IDEA]  was  an  attempt  to 
relieve  the  fiscal  burden  placed  on 
States  and  localities  by  their  respon- 
sibility to  provide  education  of  all 
handicapped  children." 

It  Is  my  understanding  that  the  pro- 
visions of  the  Unfunded  Mandates  Re- 
form Act  of  1995  do  not  apply  to  any 
provision  In  a  bill  or  joint  resolution 
before  Congress  that  enforces  constitu- 
tional rights  of  Individuals.  In  light  of 
the  statements  of  congressional  Intent 
and  the  conclusions  reached  by  the 
U.S.  Supreme  Court,  would  you  agree 
with  me  that  IDEA  enforces  constitu- 
tional rights  of  Individuals  and  as  such 
is  excluded  from  coverage  under  the 
Unfunded  Mandates  Reform  Act  of 
1995? 

Mr.  EXON.  I  agree  with  the  Senator's 
conclusion  in  light  of  the  statements  of 
congressional  Intent  he  cited  to  and 
the  conclusions  reached  by  the  U.S.  Su- 
preme Court. 

Mr.  HARKIN.  It  Is  also  my  under- 
standing that  the  provisions  of  the  Un- 
funded Mandates  Reform  Act  of  1995  do 
not  apply  to  IDEA  because,  like  the 
ADA  and  section  504  of  the  Rehabilita- 
tion Act  of  1973,  IDEA  Is  a  civil  rights 
statute  that  establishes  or  enforces 
statutory  rights  that  prohibit  discrimi- 
nation on  the  basis  of  handicapped  or 
disability  status. 

Mr.  EXON.  I  agree  with  that  conclu- 
sion. 

Mr.  HARKIN.  I  thank  the  Senator  for 
entering  into  this  colloquy  with  me.  I 
ask  unanimous  consent  that  a  memo- 
randum prepared  by  the  American  Law 
Division  of  the  Congressional  Research 
Service  regarding  the  applicability  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  to  the  ADA,  IDEA,  and  the  Reha- 
bilitation Act  of  1973  be  printed  In  the 
Record. 

Mr.  GLENN.  I  thank  the  Senator  for 
raising  these  important  issues. 

Mr.  EXON.  I  also  wish  to  thank  him 
for  raising  these  Issues. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Congressional  Research  Service, 

Washington.  DC,  January  23. 1995. 
To:  Senator  Harkin,  Attention:  Bob  SUver- 

steln.     , 
From:  American  Law  Division. 
Subject:   Unfunded    Federal    Mandates   Bill 
and  the  Americans  with  Disabilities  Act 
and  the  Individuals  with  Disabilities  Edu- 
cation Act. 

This  memorandum  Is  furnished  In  response 
to  your  request  for  an  analysis  of  the  lan- 
guage of  S.  1  and  H.R.  5,  104th  Cong.,  1st 
Sess.,  to  determine  If  the  Americans  with 
Disabilities  Act  (ADA),  42  U.S.C.  H 12101  et 
seq.,  and  the  Individuals  with  Disabilities 
Education  Act  (IDEA),  20  U.S.C.  §$1400  et 
seq.,  would  be  covered  under  these  bills.  It 
should  b«  emphasized  that  these  bills  are 
currently  undergoing  extensive  debate  and 
amendment.  This  memorandum  Is  based  on 
the  language  contained  In  the  Senate  bill  as 
reported  out  of  the  Senate  Governmental  Af- 
fairs Committee  on  January  11,  1995  and  the 
Senate  Budget  Committee  on  January  12, 
1995,  and  on  the  language  contained  In  the 
House  bill  as  reported  out  of  the  House  Com- 
mittee 00  Rules  on  January  13,  1995. 

These  bills  are  both  referred  to  as  the  "Un- 
funded Mandate  Reform  Act  of  1995."  Basi- 
cally, both  bills,  with  some  variance  In  de- 
tails, would  establish  new  congressional  pro- 
cedures for  identifying  and  controlling  cer- 
tain existing  as  well  as  new  unfunded  federal 
mandates.  The  bills  set  forth  new  congres- 
sional procedures  that  would  prohibit  the 
House  and  Senate  from  considering  legisla- 
tion that  creates  new  mandates  or  changes 
existing  mandates  from  direct  costs  over  a 
statutory  threshold  unless  It  also  Includes  a 
source  of  financing  or  a  guarantee  that  any 
such  mandates  will  be  repealed  if  the  financ- 
ing Is  not  provided.  Other  provisions  In  the 
bills  relate  to  the  establishment  of  a  Com- 
mission on  Unfunded  Federal  Mandates  that 
Is  required  to  review  existing  federal  man- 
dates to  state,  local,  and  tribal  governments 
and  to  the  private  sector,  and  to  make  rec- 
ommendations regarding  possible  changes  In 
these  mandates.  There  are  also  provisions  re- 
quiring federal  agencies  to  assess  the  effect 
of  federal  regulations  on  state,  local  and 
tribal  governments  and  on  the  private  sector 
and  to  make  public  such  assessments  for  fed- 
eral mandates  costing  more  than  JlOO  million 
to  Implement. 

Both  bills  contain  a  section  entitled  "Llm- 
lUtlon  on  Application.  ' '  Section  4  of  S.  1 
provides  that  "this  part  shall  not  apply  to 
any  provision  In  a  Federal  statute  or  a  pro- 
posed or  final  Federal  regrulatlon  that— <1) 
enforces  constitutional  rights  of  Individuals; 
(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, handicapped  or  disability  status,  (3)  re- 
quires compliance  with  accounting  and  au- 
diting procedures  with  respect  to  grants  or 
other  money  or  property  provided  by  the 
Federal  Government;  (4)  provides  for  emer- 
gency assistance  or  relief  at  the  request  of 
any  State,  local  government,  or  tribal  gov- 
ernment or  any  official  of  such  a  govern- 
ment; (5)  Is  necessary  for  the  national  secu- 
rity or  the  ratification  or  Implementation  of 
International  treaty  obligations;  or  (6)  the 
President  designates  as  emergency  legisla- 
tive and  that  the  Congress  so  designates  In 
statute."  It  would  appear  that  both  the  ADA 
and  IDEA  would  be  exempted  from  the  re- 
quirements of  the  Unfunded  Mandate  Act 
based  upon  these  exceptions,  and  IDEIA. 
would  also  come  under  the  exception  to  the 
definition     of     Federal     Intergovernmental 


Mandate  for  conditions  of  financial  assist- 


ance. 

The  ADA  would  apparently  be  covered  by 
the  second  exception,  and  possibly  the  first. 
The  ADA  provides.  In  part,  that  Its  purpose 
Is  "to  provide  a  clear  and  comprehensive  na- 
tional mandate  for  the  elimination  of  dis- 
crimination against  Individuals  with  disabil- 
ities." *  The  legislative  history  of  the  stat- 
ute Is  replete  with  discussions  of  discrimina- 
tory   actions   and   comparisons    with    civil 
rights  protections  given  to  Individuals  on 
the  basis  of  race.^  An  examination  of  stat- 
utes that  are  commonly  referred  to  as  civil 
rights  statutes,  for  example,  title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  §2000d.  In- 
dicates that  the  broadest  common  denomina- 
tor Is  that  these  statutes  prohibit  discrimi- 
nation against  a  particular  claiss  or  particu- 
lar classes  of  Individuals.  Using  this  criteria. 
It  would  appear  that  the  ADA  would  be  con- 
sidered to  be  a  civil  rights  statute  as  the 
term  Is  used  In  the  second  exception  to  the 
unfunded  mandates  legislation.  It  Is  also  pos- 
sible that  the  first  exception,  regarding  stat- 
utes   that    enforce    constitutional     rights, 
might  also  be  applicable  to  the  ADA.  The 
ADA  states.  In  part,  that  Its  purpose  Is  "to 
Invoke  the  sweep  of  congressional  authority. 
Including  the   power  to  enforce  the  Four- 
teenth  Amendment   and   to   regulate   com- 
merce. In  order  to  address  the  major  areas  of 
discrimination   faced  day-to-day   by   people 
with  disabilities."*  It  could  be  argued  that 
this  langruage,  coupled  with  findings  concern- 
ing the  constitutional  rights  of  Individuals 
with  disabilities  such  as  were  made  In  City  of 
Cleburne  v.  Cleburne  Living  Center.  473  U.S.  432 
(1985),  would  suffice  to  bring  the  ADA  under 
the  flrst  exception  In  the  unfunded  mandates 
legislation. 

IDEA  would  apparently  be  covered  by  the 
exception  to  the  definition  of  federal  Inter- 
governmental mandate  contained  In  Section 
3  of  S.  1  and  Section  301  of  H.R.  5  as  well  as 
by  the  first  two  exceptions  regarding  the  en- 
forcement of  constitutional  rights  and  the 
exception  for  civil  rights  statutes  contained 
m  the  "Limitation  on  Application"  provi- 
sions discussed  above.  The  term  "Federal 
Intergovernmental  Mandate"  Is  defined  In 
both  the  Senate  and  House  bills  as  meaning 
'any  provision  In  legislation,  statute,  or  reg- 
ulation that— <l)  would  Impose  an  enforce- 
able duty  upon  States,  local  governments,  or 
tribal  governments,  except— (I)  a  condition 
of  Federal  assistance;  or  (II)  a  duty  arising 
from  participation  In  a  voluntary  Federal 
program.  .  ."*  IDEA  provides  funds  to  the 
states  so  that  they  may  provide  a  free  appro- 
priate public  education  to  all  children  with 
disabilities.  As  a  condition  for  the  receipt  of 
these  funds,  the  act  contains  detailed  re- 
quirements for  the  provision  of  an  education. 
Clearly,  IDEIA  is  a  grants  statute  which  Im- 
poses certain  conditions  upon  the  receipt  of 
federal  funds.  As  such  It  would  be  covered  by 
the  exception  quoted  above. 

IDEA  may  also  be  exempted  from  coverage 
by  virtue  of  the  two  exceptions  regarding 
constitutional  rights  and  civil  rights  stat- 
utes.' IDEA  was  originally  enacted  In  1975  In 
response  to  two  Judicial  decisions'  which 
found  certain  constitutional  requirements 
for  an  education  for  children  with  disabil- 
ities. In  addition,  the  Supreme  Court  In 
Smith  V.  Robinson.  468  U.S.  992  (1984),  stated 
that  "The  EHA  (now  called  IDEA)  Is  a  com- 
prehensive scheme  set  up  by  Congress  to  aid 
the  States  In  complying  with  their  constitu- 
tional obligations  to  provide  public  edu- 
cation for  handicapped  children."  At  1009.  It 


could  be  argued  that  IDEIA  Is,  then,  a  statute 
enacted  to  help  enforce  constitutional 
rights.  Similarly,  IDEA  specifically  states 
that  part  of  Its  purpose  Is  to  assure  that  the 
rights  of  children  with  disabilities  and  their 
parents  or  guardians  are  protected.'  These 
rights  are  further  defined  In  the  statute.  An 
examination  of  the  legislative  history  of  the 
act  Indicates  that  It  was  In  response  to  the 
exclusion  of  children  with  disabilities  from  a 
public  school  education.'  Since  exclusion 
would  appear  to  fall  within  the  parameters 
of  the  term  discrimination.  It  would  appear 
that  IDEIA  could  also  be  classified  as  a  civil 
rights  statute. 

We  hope  this  Information  Is  useful  to  you. 
If  we  can  be  of  further  assistance,  please  call 
us. 

Kathy  Swendiman, 

Nancy  Lee  Jones, 

Legislative  Attorneys. 

FOOTNOTES 

'Section  4  of  H.R.  5  sets  forth  a  -UmlUtlon  on 
Application"  section  which  Is  Identical  to  that  con- 
tained In  S.  1  except  for  the  addition,  in  committee, 
of  a  new  (7)  which  reads  •pertains  to  Social  Secu- 
rity". 

»«U.S.C.|12101(bXl). 

>See  generally,  S.  Rep.  No.  116,  101st  Cons..  1st 
Sess.  (1989). 

•42U.S.C.  |12101(hK4). 

>  Section  3  of  S.  1  and  Section  301  of  HJt.  5. 

•Section  4  (1)  and  (2)  of  S.  1  and  H.R.  5  read  as  fol- 
lows: "This  Act  shall  not  apply  to  any  provision  In 
a  Federal  statute  or  a  proposed  or  final  Federal  reg- 
olatlon.  that^-(l)  enforces  constitutional  rights  of 
Individuals;  (2)  establishes  or  enforces  any  statutory 
nghts  that  prohibit  discrimination  on  the  basis  of 
race,  religion,  gender,  national  origin,  or  handi- 
capped or  disability  status.  . 

"•PARC  V.  State  of  Pennsylvanm.  343  F.  Supp.  279 
(E.D.  Pa.  1972).  and  Mills  v.  Board  of  Education  of  the 
District  of  Columbia.  348  F.  Supp.  866  (D.D.C.  1972). 

«aO  use.  11400(c). 

•H.  Rep.  No.  332.  94th  Cong..  1st  Sess  11  (1975):  S. 
Rep.  No.  168.  94th  Cong..  1st  Sess..  rejirinted  in  1975 
US.  Code  Cons.  <ft  Ad.  Sews  1425. 1432. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
know  that  the  majority  leader  wishes 
to  make  comments  on  this  Issue.  Until 
his  arrival,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Equally 
divided? 

Mr.  KEMPTHORNE.  Equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  In 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Footnotes  at  the  end  of  the  memorandum. 


ANTIDERIVATIVE  LEGISLATION 

Mr.  DORGAN.  Mr.  President,  I  will 
soon  introduce  a  piece  of  legislation 
dealing  with  derivatives.  The  term  "de- 
rivative" is  not  readily  understood  by 
most. 

We  read  in  the  newspapers  and  hear 
on  television  reports  these  days  about 
derivatives.  The  most  recent  news 
story,  of  course,  was  about  a  28-year- 
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old  young  fellow,  an  employee  of  the 
Barings  Bank  of  England,  a  230-year- 
old  bank. 

This  young  employee  of  the  Barings 
Bank  of  England  was  stationed  in 
Singapore.  In  Singapore  as  an  em- 
ployee of  an  English  bank  he  was  bet- 
ting on  the  Nikkei  index  on  the  Japa- 
nese stock  exchange.  Turns  out  that  he 
lost  $1  billion,  and  a  230-year-old  Brit- 
ish bank  went  under. 

This  is  not  the  first  time  we  have 
heard  about  derivatives.  We  heard 
about  derivatives  with  respect  to  Or- 
ange County,  CA.  We  heard  about  de- 
rivative failures  across  this  country  in 
recent  years  and  it  has  alarmed  some 
people,  and  justifiably  so.  Some  who 
thought  their  retirement  earnings  were 
safe  found  out  that  the  mutual  fund 
they  thought  they  Invested  in  was,  in 
fact,  leveraged  with  derivatives. 

Schoolteachers,  school  districts, 
cities,  elderly  people  who  had  saved  for 
their  retirement,  all  have  discovered  in 
recent  years  the  risk  and  potential 
danger  of  derivative  trading  when  they 
do  not  know  what  they  are  doing. 
There  are  worldwide  some  S30  to  S35 
trillion  in  derivative  contracts. 

Derivatives  in  another  manner  and 
another  name  can  be  simple  hedging, 
and  hedging  is  a  very  customary  thing 
to  have  happened.  Banks  hedge,  farm- 
ers hedge.  Hedging  is  a  customary 
transaction.  I  have  no  trouble  with 
that.  Derivatives  have  become  an 
international  financial  game  and,  in 
fact,  some  countries  call  It  wagering  or 
betting. 

In  this  country,  we  have  some  very 
large  banks  that  have  begun  trading  in 
derivatives  on  their  own  account.  They 
are  involved  in  proprietary  trading  and 
derivatives  in  their  own  account.  Not 
for  customers. 

The  difficulty  I  have  with  that  is 
when  a  financial  institution  whose  de- 
posits are  insured  by  the  American  tax- 
payers with  Federal  deposit  insurance, 
starts  putting  up  a  keno  pit  in  their 
lobby  and  gambling  effectively  on  de- 
rivatives, believing  if  they  lose  their 
shirt,  the  American  taxpayers  will  pay. 
That  is  wrong.  I  do  not  believe  finan- 
cial institutions  whose  deposits  are  in- 
sured by  the  Federal  Government 
should  be  involved  in  any  case  or  under 
any  conditions  in  trading  for  their  own 
proprietary  accounts  In  derivatives.  It 
Is  far  too  risky  and  far  too  fraught 
with  potential  failure. 

In  this  case,  the  failure  will  be  under- 
written by  the  American  taxpayers.  We 
have  seen  a  chapter  of  this  in  the  past. 
It  was  called  junk  bonds  in  savings  and 
loans.  Let  us  not  see  that  repeat  itself 
in  this  country  with  banks  and  deriva- 
tives. 

Now,  most  American  banks  are  not 
involved  in  derivative  trading.  Ninety- 
nine  percent  of  them  are  not.  But  we 
have  several  very  large  banks  in  the 
country,  some  of  the  largest,  that  are 
involved  in  derivatives,  with  risks  up 


to  500  percent  of  their  entire  capital 
structure. 

I  will  introduce  legislation  that  I  in- 
troduced in  the  previous  Congress.  It  is 
very  simple.  It  does  not  prohibit  tradi- 
tional hedging  by  financial  institutions 
for  the  purposes  of  hedging  risk.  It  does 
prevent  and  prohibit  institutions 
whose  deposits  are  insured  by  the  Fed- 
eral Government  from  trading  on  a 
proprietary  beisis  in  derivatives.  That 
makes  no  sense,  and  we  ought  to  stop 
it. 

The  fact  is  we  have  Federal  regu- 
lators Involved  in  looking  over  their 
shoulders  on  derivatives  trading,  but  is 
like  having  traffic  cops  Involved  in 
looking  at  computer  crime.  It  simply 
does  not  work. 

We  have  a  $30  to  $35  trillion  dollar 
worldwide  derivative  business,  and  we 
see  what  can  happen.  We  see  what  hap- 
pens when  a  28-year-old,  working  for  a 
British  bank,  living  in  Singapore,  bets 
on  Japanese  stocks  and  loses  $1  billion, 
and  everyone  stands  around  looking 
surprised. 

We  saw  everyone  scratching  their 
heads  looking  surprised  that  Orange 
County  went  bankrupt.  It  is  fine  to 
stand  up  and  decide  that  the  regulators 
have  to  do  their  jobs,  and  we  as  legisla- 
tors ought  to  do  ours,  and  ours  ought 
to  be  to  say  to  all  financial  institu- 
tions in  this  country,  if  you  have  Fed- 
eral deposit  insurance,  you  have  no 
business  trading  In  derivatives. 

The  American  taxpayers  do  not  de- 
serve to  be  stuck  with  your  losses  If 
you  want  to  gamble  with  their  money. 
I  hope  some  of  my  colleagues  would  see 
merit  in  this  legislation  and  help  me 
pass  it. 

I  recall  the  legislation  that  I  offered 
that  finally  passed  the  Congress  pro- 
hibiting savings  and  loans  from  buying 
junk  bonds.  There  was  a  struggle  to  get 
that  passed,  but  I  finally  did.  The  rea- 
son I  got  it  passed  was,  unfortunately, 
we  had  already  lost  a  bundle  by  having 
S&L's  buy  junk  bonds.  They  are  up  to 
their  neck  In  debt  with  junk  bonds. 

It  should  never  have  happened.  The 
ultimate  absurdity  was  the  Federal 
Government  ended  up  owning  junk 
bonds  in  the  Taj  Mahal  Casino  because 
an  S&L  that  went  bankrupt  owned  Taj 
Mahal  junk  bonds  that  were  non- 
performers  and  the  Federal  Govern- 
ment ended  up  owning  bank  junk  bonds 
in  a  casino. 

That  is  the  absurdity  where  we  got 
with  junk  bonds,  and  we  will  head  the 
same  way  with  derivatives,  mark  my 
words,  unless  we  decide  that  institu- 
tions whose  deposits  are  insured  ought 
not  to  bet  on  derivatives. 

That  is  the  purpose  of  my  legislation. 
My  hope  is  that  several  colleagues  will 
see  fit  to  pass  this  legislation  in  the 
near  future.  I  thank  may  colleague 
from  Ohio  for  indulging  me  with  his 
statement. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


I  ask  that  the  time  be  charged  to 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  GLENN.  Mr.  President,  In  thank- 
ing people  who  were  Instrumental  in 
putting  together  this  kind  of  legisla- 
tion, I  think  we  probably  were  remiss 
in  not  thanking  Tony  Coe,  who  did  so 
much  in  the  legislative  counsel's  office 
in  putting  together  draft  after  draft 
after  draft  of  this. 

I  saw  him  walking  through  the 
Chamber  a  moment  ago,  and  I  want 
him  to  step  outside  just  for  a  moment. 
I  say  to  Tony,  we  thank  him  for  all  his 
efforts.  I  know  he  does  long  hours  over 
in  the  legislative  counsel's  office  put- 
ting together  some  of  these  legislative 
proposals  which  have  to  be  written  and 
rewritten,  as  this  one  was. 

We  were  spelling  out  a  while  ago  peo- 
ple instrumental  in  getting  this  legis- 
lation through,  and  Tony  certainly  de- 
serves to  be  commended  for  his  efforts 
on  behalf  of  this  legislation,  too,  and 
we  are  glad  to  recognize  him  for  it. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  add  my  thanks  also  to  Mr. 
Tony  Coe  and  all  that  he  has  done.  I 
think  so  often  people  do  not  realize  the 
Intricacies  of  this  and  the  hours  that 
are  put  in,  and  yet,  time  after  time,  we 
require  staff  to  answer  the  call.  Tony 
has  done  that  in  an  exemplary  fashion. 
We  thank  him  for  that.  He  has  helped 
significantly,  I  think,  in  changing  the 
mindset  of  how  Congress  will  operate 
and  he  can  be  proud  of  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  DOLE.  Mr.  President,  was  lead- 
er's time  reserved? 

The  PRESIDING  OFFICER.  Yes.  it 
was. 


Mr.  DOLE.  Mr.  President,  one  of  the 
first  decisions  I  had  to  make  as  major- 
ity leader  was  which  bill  should  be  des- 
ignated S.  1.  When  I  considered  the 
message  the  American  people  sent  us 
last  November,  the  decision  was  easy.  I 
chose  Senator  Kempthorne's  unfunded 
mandates  bill,  because  it  shows  we  are 
serious  about  reining  in  the  power  of 
the  Federal  Government. 

The  10th  amendment  to  the  U.S.  Con- 
stitution reads: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people. 

When  the  104th  Congress  convened,  I 
pledged  that  we  would  dust  off  the  10th 
amendment,  and  restore  it  to  its  right- 
ful place  in  the  Constitution. 

The  unfunded  mandates  bill  is  the 
first  step  in  the  Important  process  of 
returning  power  to  the  States  and  to 
the  people.  For  far  too  long.  Congress 
has  operated  under  the  false  assump- 
tion that  legislation  that  did  not  affect 
the  Federal  Government  had  no  cost. 
But,  aak  any  mayor.  Governor,  county 
commlMioner,  or  school  board  offi- 
cial—or any  State  and  local  taxpayer— 
and  they  will  tell  you  otherwise. 

This  law  will  change  the  way  we  do 
business  in  Washington.  Under  busi- 
ness-as-usual. Congress  had  the  costly 
habit  of  giving  State  and  local  govern- 
ments new  responsibilities  without 
supplying  the  money  to  pay  for  these 
new  obligations.  Those  unfunded  man- 
dates have  forced  State  and  local  offi- 
cials to  cut  services  or  increase  taxes 
in  order  to  keep  their  budgets  in  bal- 
ance. 

The  unfunded  mandates  law  will  be  a 
reality  check  for  advocates  of  new 
mandates:  the  Federal  Government 
should  know  and  pay  for  the  costs  of 
mandates  before  imposing  them  on 
State  and  local  governments,  and  the 
Federal  Government  should  know  the 
costs  and  impacts  before  Imposing 
them  on  the  private  sector. 

This  law  will  provide  real  relief  to 
State  and  local  governments,  and  to 
the  people  who  ultimately  pay  the  bills 
for  unfunded  mandates— individual 
American  taxpayers. 

I  am  pleased  that  this  bill  will  pass 
with  strong  bipartisan  support,  and 
there  are  a  lot  of  Senators  who  deserve 
credit  for  this  initiative's  success.  Sen- 
ator Glenn  has  led  the  effort  on  the 
Democratic  side  of  the  aisle,  and  Sen- 
ators DoMENici  and  Roth  are  among 
those  who  have  also  worked  hard  for 
this  bill. 

But  no  Senator  worked  harder  than 
our  colleague  from  Idaho,  Senator  Dirk 
KEMPTHORNE.  He  came  to  the  Senate  as 
a  mayor,  with  front-line  experience 
coping  with  the  Federal  Government 
telling  him  how  to  run  Boise,  ID.  When 
he  ran  for  the  Senate,  he  promised  the 
people  of  Idaho  he  would  fight  to  stop 
unfunded  mandates.  He  kept  his  prom- 
ise. The  first  bill  he  Introduced  was  an 


unfunded  mandates  bill — and  it  at- 
tracted only  three  cosponsors.  But  that 
did  not  stop  him.  He  kept  pushing,  and 
he  helped  mobilize  the  mayors,  county 
commissioners,  and  Governors,  who 
stepped  up  their  efforts.  After  he  got 
more  than  51  cosponsors  on  his  un- 
funded mandates  bill,  he  worked  across 
the  aisle  to  write  a  bipartisan  bill. 
After  that  effort  was  blocked  late  last 
year,  he  spent  the  recess  writing  a  bet- 
ter, tougher  bill.  He  then  spent  11  days 
and  nights  tirelessly  debating  and 
managing  the  bill  on  the  floor,  and  40 
days  and  nights— it  seems  there  is 
something  else  about  40  days  and 
nights— getting  It  through  the  con- 
ference, successfully  resisting  efforts 
to  weaken  it. 

All  that  work  has  produced  a  strong 
bill  that  all  of  us  can  be  proud  of,  and 
all  of  us  should  vote  for. 

A  few  weeks  ago.  I  told  mayors  they 
should  send  Senator  Kempthorne  and 
Senator  Glenn  keys  to  their  cities  to 
thank  them  for  their  efforts. 

I  do  not  know  if  they  have  received 
any  keys  yet.  but  if  you  can  use  some, 
maybe  I  can  round  them  up.  Maybe  by 
now  you  both  have  a  pocketful  of  keys, 
and  I  am  certain  there  are  more  on  the 
way. 

After  all,  our  Nation's  mayors.  Gov- 
ernors, county  commissioners,  and  tax- 
payers would  be  hard  pressed  to  find  a 
better     friend     than     Senator     Dirk 

KEMPTHORNE. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  vote  for  S.  1,  and  I  urge 
President  Clinton  to  sign  it  into  law  at 
the  earliest  possible  date. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
wish  to  echo  what  America's  mayors, 
Governors,  and  county  commissioners 
are  saying,  and  that  is  their  gratitude 
to  Senator  Dole  for  designating  this 
bill  S.  1.  That  sort  of  stamp  of  priority 
by  the  majority  leader  of  the  Senate 
went  a  long  way  toward  helping  propel 
this  legislation  toward  what  we  believe 
tomorrow  will  be  its  successful  conclu- 
sion. 

So  again,  on  behalf  of  America's 
mayors.  Governors,  and  myself,  I 
thank  the  Senator  for  the  honor  of 
having  this  legislation  designated  S.  1. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  vote  is  scheduled  to  be 
held  tomorrow. 

Mr.  GLENN.  Parliamentary  inquiry, 
Mr.  President.  The  vote,  as  I  under- 
stand it,  will  be  the  second  vote  tomor- 
row. Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:44  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  956.  An  act  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to 
(S.  244)  An  act  to  further  the  goals  of 
the  Paperwork  Reduction  Act  to  have 
Federal  agencies  become  more  respon- 
sible and  publicly  accountable  for  re- 
ducing the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  pur- 
poses, and  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
Clinger,  Mrs.  Meyers  of  Kansas,  Mr. 
MCHUGH.  Mr.  McIntosh.  Mr.  FOX  of 
Pennsylvania.  Mrs.  Collins  of  Illinois. 
Mr.  Peterson  of  Minnesota,  and  Mr. 
Wise  as  the  managers  of  the  conference 
on  the  part  of  the  House. 


MEASURES  READ  THE  FIRST  TIME 
The  following  bill  was  read  the  first 
time: 

H.R.  956.  An  act  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 


MORNING  BUSINESS 

(During  the  session  of  the  Senate,  the 
following  morning  business  was  trans- 
acted.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-512.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-12  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-513.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-16  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 
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EC-514.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-17  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-515.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-18.  adopted  by  the  Council  on 
February  7.  1995:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-516.  A  communication  trom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-19  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-517.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-21  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-518.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-22  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-519.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-23  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-5aO.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-24  adopted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-521.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  the  report  entitled  "Audit  of 
the  Operations  of  the  Office  of  the  Campaign 
Finance";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-522.  A  communication  from  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  report  entitled 
"Independence  of  Legal  Services";  to  the 
Committee  on  Governmental  Affairs. 

EC-523.  A  communication  from  Adminis- 
trator of  General  Services  Administration, 
transmitting,  pursuant  to  law.  the  report  on 
the  disposal  of  surplus  Federal  real  property; 
to  the  Committee  on  Governmental  Affairs. 

EC-524.  A  communication  from  Chairman 
of  the  Administrative  Conference  of  the 
United  States,  transmitting,  a  draft  of  pro- 
posed legislation  to  amend  the  Administra- 
tive Conference  Act;  to  the  Committee  on 
Governmental  Affairs. 

EC-525.  A  communication  from  the  Inspec- 
tor General  Agency  for  International  Devel- 
opment, transmitting,  pursuant  to  law,  the 
report  of  an  audit;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-526.  A  communication  from  Chairman 
of  the  Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to 
law,  the  report  entitled  "Toward  Improved 
Agency  Dispute  Resolution:  Implementing 
the  ADR  Act";  to  the  Committee  on  Govern- 
mental Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  Introduced,   read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  THURMOND: 

S.  546.  A  bill  for  the  relief  of  Dan  Aurel 
Suclu;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SIMON: 

S.  547.  A  bill  to  extend  the  deadlines  appli- 
cable to  certain  hydroelectric  projects  under 
the  Federal  Power  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  ROCKEFELLER: 

S.  548.  A  bill  to  provide  quality  standards 
for  mammograms  performed  by  the  Depart- 
ment of  Veterans  Affairs;  to  the  Committee 
on  Veterans  Affairs. 

By  Mr.  BUMPERS: 

S.  549.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  three  hydroelectric  projects  in 
the  State  of  Arkansas;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  EXON: 

S.  550.  A  bill  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  CRAIG: 

S.  551.  A  bill  to  revise  the  boundaries  of  the 
Hagerman  Fossil  Beds  National  Monument 
and  the  Craters  of  the  Moon  National  Monu- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucus): 

S.  552.  A  bill  to  allow  the  refurbishment 
and  continued  operation  of  a  small  hydro- 
electric facility  in  central  Montana  by  ad- 
Justing  the  amount  of  charges  to  be  paid  to 
the  United  States  under  the  Federal  Power 
Act.  and  for  other  purposes:  to  the  Commit- 
tee on  Energry  and  Natural  Resources. 
By  Ms.  MOSELEY-BRAUN: 

S.  553.  A  bill  to  amend  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  to  reinstate 
an  exemption  for  certain  bona  fide  hiring 
and  retirement  plans  applicable  to  State  and 
local  firefighters  and  law  enforcement  offi- 
cers, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  FEINGOLD: 

S.  564.  A  bill  to  amend  the  provisions  of  ti- 
tles 5  and  28,  United  States  Code,  relating  to 
equal  access  to  Justice,  award  of  reasonable 
costs  and  fees,  hourly  rates  for  attorney  fees, 
administrative  settlement  officers,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Kennedy,  and  Mr.  Frist): 

S.  565.  A  bill  to  amend  the  Public  Health 
Service  Act  to  consolidate  and  reauthorize 
health  professions  and  minority  and  dis- 
advantaged health  education  programs,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  KERRY  (for  himself  and  Mr. 
KENNEDY): 

S.  556.  A  bill  to  amend  the  Trade  Act  of 
1974  to  Improve  the  provision  of  trade  read- 
justment allowances  during  breaks  in  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROCKEFELLER: 

S.    548.    A    bill    to    provide    quality 

standards  for  mammograms  performed 

by  the  Department  of  Veterans  Affairs; 

to  the  Committee  on  Veterans'  Affairs. 

THE  WOMEN  VETERANS'  MAMMOGRAPHY 
QUALITY  STANDARDS  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
for  a  number  of  years,  I  have  been  ac- 


tive— both  through  legislation  and 
oversight  activity — In  seeking  to  Im- 
prove VA's  response  to  women  veter- 
ans. While  there  has  been  some 
progress,  much  remains  to  be  done. 
During  the  last  Congress,  we  were 
poised  to  make  some  significant  Im- 
provements, particularly  In  defining 
which  services  VA  must  furnish  to 
women  veterans.  Unfortunately,  that 
legislation,  along  with  other  vital 
measures,  died  in  the  closing  hours  of 
the  Congress.  While  those  issues  may 
still  be  brought  into  play  on  legislation 
later  on  this  year,  one  element  of  our 
prior  effort  can  clearly  be  separated 
out  at  this  time  and  dealt  with  on  its 
own  merits— and  that's  what  the  bill  I 
am  introducing  today  will  do. 

BACKGROUND 

Mr.  President,  the  bill  I  am  introduc- 
ing, which  is  cosponsored  by  Senators 
Akaka,  Jeffords,  Mikulski,  Moseley- 
Braun,  and  Murkowski,  would  ensure 
that  women  veterans  will  receive  safe 
and  accurate  mammograms.  Under  this 
measure,  VA  facilities  that  furnish 
mammography  would  be  required  to 
meet  quality  assurance  and  quality 
control  standards  that  are  no  less 
stringent  than  those  to  which  other 
mammography  providers  are  subject 
under  the  Mammography  Quality 
Standards  Act.  VA  facilities  that  con- 
tract with  non-VA  facilities  would  be 
required  to  contract  only  with  facili- 
ties that  comply  with  that  act.  I  will 
now  highlight  briefly  the  provisions 
contained  in  this  legislation. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  this  legislation  would 
establish  quality  standards  for  mam- 
mography services  furnished  by  VA 
which  would: 

First,  require  that  all  VA  faciliLles 
that  furnish  mammography  be  accred- 
ited by  a  private  nonprofit  organiza- 
tion designated  by  the  Secretary  of 
Veterans  Affairs. 

Second,  require  the  Secretary  to  des- 
ignate only  an  accrediting  body  that 
meets  the  standards  for  accrediting 
bodies  issued  by  the  Secretary  of 
Health  and  Human  Services  for  pur- 
poses of  accrediting  mammography  fa- 
cilities subject  to  the  Mammography 
Quality  Standards  Act  of  1992— Public 
Law  102-539. 

Third,  require  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Health 
and  Human  Services,  to  issue  quality 
assurance  and  quality  control  stand- 
ards for  mammography  services  fur- 
nished in  VA  facilities  that  would  be 
no  less  stringent  than  the  Department 
of  Health  and  Human  Services  regula- 
tions to  which  other  mammography 
providers  are  subject  under  the  Mam- 
mography Quality  Standards  Act  of 
1992. 

Fourth,  require  the  Secretary  to 
issue  such  regulations  not  later  than 
120  days  after  enactment  of  this  legis- 
lation. 


Fifth,  require  the  Secretary  to  in- 
spect mammography  equipment  oper- 
ated by  VA  facilities  on  an  annual 
basis  in  a  manner  consistent  with  re- 
quirements contained  in  the  Mammog- 
raphy Quality  Standards  Act  concern- 
ing annual  inspections  of  mammog- 
raphy equipment  by  the  Secretary  of 
Health  and  Human  Services,  except 
that  the  Secretary  of  Veterans'  Affairs 
would  not  have  the  authority  to  dele- 
gate Inspection  responsibilities  to  a 
State  agency. 

Sixth,  require  VA  health  care  facili- 
ties that  provide  mammography 
through  contracts  with  non-VA  provid- 
ers to  contract  only  with  manunog- 
raphy  providers  that  comply  with  the 
Department  of  Health  and  Human 
Services'  quality  assurance  and  quality 
control  regulations. 

Seventh,  require  the  Secretary,  not 
later  than  180  days  after  the  Secretary 
prescribes  the  mammography  quality 
assurance  and  quality  control  regula- 
tions, to  submit  a  report  to  the  House 
and  Senate  Committees  on  Veterans' 
Affairs  on  the  implementation  of  those 
regulations. 

CONCLUSION 

Mr.  President,  in  closing,  I  emphasize 
just  how  vital  improving  VA  health 
services  for  women  veterans  is  to  VA's 
future.  Regardless  of  the  outcome  of 
national  health  care  reform  efforts, 
progress  on  health  care  reform  at  the 
State  level  dictates  that  VA  must  com- 
pete directly  with  non-VA  providers.  In 
addition,  the  State  plans  probably  will 
provide  veterans  entitled  to  VA  care, 
many  of  whom  are  presently  uninsured, 
a  wider  range  of  health  care  choices. 
Under  this  scenario,  VA  would  have  to 
furnish  a.  full  continuum  of  health  serv- 
ices, including  quality  manmiography, 
in  order  to  compete  successfully  for 
women  veteran  patients. 

This  bill  would  hold  VA  to  the  mam- 
mography standards  required  of  other 
providers.  Anything  less  would  deny 
the  great  debt  we  owe  to  the  coura- 
geous women  who  have  sacrificed 
themselves  in  service  to  our  Nation. 

Mr.  President,  I  look  forward  to 
working  with  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  Senator 
Simpson,  the  cosponsors  of  this  bill, 
and  the  other  members  of  the  commit- 
tee to  gain  prompt  action  on  it  in  our 
committee  and  the  Senate.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  548 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  J.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Women  Vet- 
erans' Mammography  Quality  Standards 
Act". 

SEC.  2.  MAMMOGRAPHY  QUALrfY  STANDARDS. 

(a)  Peeformance  of  Mammograms.— Mam- 
mogram* may  not  be  performed  at  a  Depart- 


ment of  Veterans  Affairs  facility  unless  that 
facility  is  accredited  for  that  purpose  by  a 
private  nonprofit  organization  designated  by 
the  Secretary  of  Veterans  Affairs.  The  orga- 
nization designated  by  the  Secretary  under 
this  subsection  shall  meet  the  standards  for 
accrediting  bodies  establishing  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  263b(e)). 

(b)  QuALfTY  Standards.— (1)  Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Veterans  Affairs 
shall  prescribe  quality  assurance  and  quality 
control  standards  relating  to  the  perform- 
ance and  Interpretation  of  manwnograms  and 
use  of  mammogram  equipment  and  facilities 
by  personnel  of  the  Department  of  Veterans 
Affairs.  Such  standards  shall  be  no  less  strin- 
gent than  the  standards  prescribed  by  the 
Secretary  of  Health  and  Human  Services 
under  section  354(f)  of  the  Public  Health 
Service  Act. 

(2)  The  Secretary  of  Veterans  Affairs  shall 
prescribe  standards  under  this  subsection  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services. 

(c)  Inspection  of  department  equip- 
ment.—<l)  The  Secretary  of  Veterans  Affairs 
shall,  on  an  annual  basis.  Inspect  the  equip- 
ment and  facilities  utilized  by  and  In  Depart- 
ment of  Veterans  Affairs  health-care  facili- 
ties for  the  performance  of  mammograms  In 
order  to  ensure  the  compliance  of  such 
equipment  and  facilities  with  the  standards 
prescribed  under  subsection  (b).  Such  inspec- 
tion shall  be  carried  out  in  a  manner  consist- 
ent with  the  Inspection  of  certified  facilities 
by  the  Secretary  of  Health  and  Human  Serv- 
ices under  section  354(g)  of  the  Public  Health 
Services  Act 

(2)  The  Secretary  of  Veterans  Affairs  may 
not  delegate  the  responsibility  of  such  sec- 
retary under  paragraph  (1)  to  a  State  agency. 

(d)  application  of  Standards  to  Con- 
tract Providers.— The  Secretary  of  Veter- 
ans Affairs  shall  ensure  that  mammograms 
performed  for  the  Department  of  Veterans 
Affairs  under  contract  with  any  non-Depart- 
ment facility  or  provider  conform  to  the 
quality  standards  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354  of  the  Public  Health  Service  Act. 

(e)  Report.— (1)  The  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  quality 
standards  prescribed  by  the  Secretary  under 
subsection  (b)(1). 

(2)  The  Secretary  shall  submit  the  report 
not  later  than  180  days  after  the  date  on 
which  the  Secretary  prescribes  such  regula- 
tions. 

(f)  Definition.— In  this  section,  the  term 
"mammogram"  shall  have  the  meaning 
given  such  term  in  section  354(a)(5)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
263b(a)).» 


By  Mr.  EXON: 
S.  550.  A  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  dis- 
putes; to  the  Committee  on  Labor  and 
Human  Resources. 

LABOR  DISPUTE  LEGISLATION 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  I  hope— 
and  I  emphasize  "I  hope"— will  serve  as 
a  common  ground  for  the  two  warring 
factions  very  prominent  in  our  society 
today. 


My  bill  amends  the  Federal  labor  law 
by  providing  a  short-term  ban  on  per- 
manent replacement  workers  for  the 
flrst  60  days  of  a  strike.  Then  perma- 
nent replacements  could  be  gradually 
phased  in  over  a  12-month  period  so 
that  an  employer  could  hire  100  percent 
of  their  work  force  as  permanent  re- 
placements by  the  end  of  a  year. 

I  believe  that  those  two  warring  fac- 
tions— management  and  labor — need  to 
focus  more  on  what  is  in  our  Nation's 
long-term  best  interests  and  less  on 
getting  and  keeping  an  upper  hand.  I 
caution  either  side  from  thinking  that 
crushing  blows  or  complete  victories 
are  within  reach.  They  are  not.  I  have 
proposed  my  idea  before  but  neither 
side  wanted  to  take  the  first  step. 

To  management  I  say  you  have  lever- 
aged a  rarely  used  practice  into  what  is 
now  the  sledgehanuner  of  negotiations. 
The  right  to  strike  hangs  by  the  thread 
that  separates  the  difference  between 
being  fired  and  being  permanently  re- 
placed. To  labor  I  say  the  global  econ- 
omy has  remade  the  rules.  Inter- 
national competitiveness  may  mean 
that  labor  will  have  to  settle  for  less 
than  the  whole  loaf  sometimes. 

I  voted  against  NAFTA  and  against 
GATT  for  various  reasons,  but  some  of 
the  most  important  involved  my  con- 
cern that  our  chase  for  cheap  labor 
would  erode  the  ground  under  our 
workers  and  the  standard  of  living  in 
America.  But  that  is  over  and  done 
with.  We  can  shore  up  as  best  we  can, 
but  I  fear  the  erosion  may  continue, 
not  subside. 

The  two  old  bulls,  labor  and  manage- 
ment, are  still  at  it,  with  their  horns 
locked,  straining.  The  harmful  effects 
of  that  intransigence  can  be  seen  in  the 
festering  sore  of  professional  baseball. 
They  often  threaten  to  pull  the  Senate 
into  the  trenches  and  seem  to  have 
done  so  once  again. 

Mr.  President,  I  make  this  appeal: 
Congress  has  the  power  to  step  in  and 
set  some  ground  rules  instead  of  being 
pushed  this  way  and  pushed  that.  Let 
us  take  this  opportunity  to  impose 
some  order,  set  some  rules,  then  hope- 
fully set  this  issue  aside  and  see  if  such 
a  resolution  works. 

Under  my  bill,  management  is  barred 
from  simply  replacing  workers  perma- 
nently the  day  after  the  strike.  Cer- 
tainly management  can  keep  the  plant 
open,  if  they  choose,  with  temporary 
workers.  Labor  knows,  however,  that 
the  meter  is  running  under  my  bill  and 
that  the  effect  of  the  strike  is  dimin- 
ished with  time. 

For  example,  after  60  days,  the  em- 
ployer can  hire  10  percent  of  the  work 
force  as  replacements,  permanent  re- 
placements: after  90  days.  20  percent; 
after  4  months.  30  percent;  after  5 
months.  40  percent;  after  6  months,  50 
percent;  after  9  months,  75  percent;  and 
after  1  year.  100  percent,  if  that  is  the 
desire  of  manaigement. 

Management  will  say  that  the  60-day 
ban  is  too  long,  while  labor  will  say 
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that  a  year  before  being:  completely  re- 
placed Is  too  short.  I  say  that  sounds 
like  the  start  of  a  good  compromise. 

Congress  can  break  this  logjam,  and  I 
think  it  should.  I  do  not  believe  this  is 
a  matter  to  be  resolved  by  Executive 
order  but,  rather,  by  law.  I  think  this 
proposal  can  satisfy  well-meaning  and 
well-intentioned  people  on  both  sides 
of  the  issue  and  may  help  us  to  look 
forward  in  both  the  Senate  and  this 
country  to  something  better. 

Mr.  President,  I  suggest  that  we  look 
ahead  to  the  21st  century.  Let  us  quit 
sticking  our  heads  in  the  sand  with 
meaningless  gestures.  Anyone  who  is 
looking  beyond  next  year  or  the  next 
election,  who  truly  believes  in  collec- 
tive bargaining,  should  recognize  that 
international  competition  in  the  21st 
century  demands  labor/management 
cooperation  and  not  war. 

I  submit  it  is  not  fair  or  reasonable 
to  expect  a  union  worker  to  strike  for 
economic  grievances  when  he  or  she 
could  lose  their  job  the  very  first  day 
that  they  dare  walk  the  picket  line. 
Some  collective  bargaining.  With  just 
a  little  bit  of  backbone  and  a  little  bit 
of  reason  and  a  little  bit  of  understand- 
ing, we  could  properly  correct  this  sit- 
uation that  continues  to  tear  American 
labor  and  management  apart. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  550 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SEC.  I.  PREVENTION  OF  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
LABOR  DISPUTES. 

Section  8  of  the  National  Labor  Relations 
Act  <29  U.S.C.  158)  Is  amended— 
(1)  In  subsection  (a) — 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ":  or";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'■(6)  subject  to  subsection  (h).  to  promise, 
threaten,  or  take  other  action— 

"(A)  to  hire  a  permanent  replacement  for 
an  employee  who — 

•'(1)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  In  a 
bargaining  unit  In  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative,  or,  on  the  basis  of  written 
authorizations  by  a  majority  of  the  employ- 
ees, was  seeking  to  be  so  certified  or  recog- 
nized; and 

"(11)  In  connection  with  the  dispute  has  en- 
gaged In  converted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid 
or  protection  through  that  labor  organiza- 
tion; or 

"(B)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  clauses  d)  and  (11) 
of  subparagraph  (A)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  Individual  that  Is  based  on  the 
fact  that  the  Individual  Is  performing,  has 
performed,  or  has  indicated  a  willingness  to 


perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)(1)  An  employer  may  not  hire  a  perma- 
nent replacement  for  an  employee  described 
In  subsection  (a)(6)  unless  the  employer  com- 
plies with  the  requirements  under  paragraph 
(2). 

"(2)(A)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A)  during  the  period  begin- 
ning 61  days  after  the  date  of  the  commence- 
ment of  a  dispute  described  In  subsection 
(a)(6)  and  ending  90  days  after  the  date  of 
such  commencement.  The  total  number  of 
replacements  made  under  this  subsection 
during  such  period  shall  not  exceed  10  per- 
cent of  the  total  number  of  employees  who 
were  In  the  bargaining  unit  described  In  sub- 
section (a)(6)(A)(l)  on  the  date  of  the  com- 
mencement of  the  dispute. 

"(B)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A)  during  the  period  begin- 
ning 91  days  after  the  date  of  the  commence- 
ment of  a  dispute  described  In  subsection 
(a)(6)  and  ending  120  days  after  the  date  of 
such  commencement.  The  total  number  of 
replacements  made  under  this  subsection 
during  such  period  shall  not  exceed  20  per- 
cent of  the  total  number  of  employees  who 
were  In  the  bargaining  unit  described  In  sub- 
section (a)(6)(A)(I)  on  the  date  of  the  com- 
mencement of  the  dispute. 

"(C)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A)  during  the  period  begin- 
ning 121  days  after  the  date  of  the  com- 
mencement of  a  dispute  described  In  sub- 
section (a)(6)  and  ending  150  days  after  the 
date  of  such  commencement.  The  total  num- 
ber of  replacements  made  under  this  sub- 
section during  such  period  shall  not  exceed 
30  percent  of  the  total  number  of  employees 
who  were  In  the  bargaining  unit  described  In 
subsection  (a)(6)(A)(l)  on  the  date  of  the 
commencement  of  the  dispute. 

"(D)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A)  during  the  period  begin- 
ning 151  days  after  the  date  of  the  com- 
mencement of  a  dispute  described  In  sub- 
section (a)(6)  and  ending  180  days  after  the 
date  of  such  commencement.  The  total  num- 
ber of  replacements  made  under  this  sub- 
section during  such  period  shall  not  exceed 
40  percent  of  the  total  number  of  employees 
who  were  In  the  bargaining  unit  described  In 
subsection  (a)(6)(A)(l)  on  the  date  of  the 
commencement  of  the  dispute. 

"(E)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A)  during  the  period  begin- 
ning 181  days  after  the  date  of  the  com- 
mencement of  a  dispute  described  In  sub- 
section (a)(6)  and  ending  270  days  after  the 
date  of  such  commencement.  The  total  num- 
ber of  replacements  made  under  this  sub- 
section during  such  period  shall  not  exceed 
50  percent  of  the  total  number  of  employees 
who  were  In  the  bargaining  unit  described  In 
subsection  (a)(6)(A)(I)  on  the  date  of  the 
commencement  of  the  dispute. 

"(F)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A>  during  the  period  begin- 
ning 271  days  after  the  date  of  the  com- 
mencement of  a  dispute  described  In  sub- 
section (a)(6)  and  ending  360  days  after  the 
date  of  such  commencement.  The  total  num- 
ber of  replacements  made  under  this  sub- 
section during  such  period  shall  not  exceed 
75  percent  of  the  total  number  of  employees 


who  were  In  the  bargaining  unit  described  In 
subsection  (a)(6)(A)(I)  on  the  date  of  the 
commencement  of  the  dispute.  '1 

"(G)  An  employer  may  hire  a  permanent 
replacement  for  an  employee  described  In 
subsection  (a)(6)(A)  effective  361  days  after 
the  date  of  the  commencement  of  a  dispute 
described  In  subsection  (a)(6).". 

SEC.  .  PREVENTION  OF  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the^Rall- 
way  Labor  Act  (45  U.S.C.  152)  Is  amended— 

(1)  by  Inserting  "(a)"  after  "Fourth."; 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Subject  to  subsection  (c),  no  carrier, 
or  officer  or  agent  of  the  carrier,  shall  prom- 
ise, threaten  or  take  other  action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  In  a  craft  or 
class  In  which  a  labor  organization  was  the 
designated  or  authorized  representative  or, 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  In  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist In  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  Is  based  on  the  fact 
that  the  Individual  Is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute. 

"(c)(1)  A  carrier,  or  an  officer  or  agent  of 
the  carrier,  may  not  hire  a  permanent  re- 
placement for  an  employee  under  subsection 
(b)  unless  the  carrier  or  officer  or  agent  com- 
plies with  the  requirements  under  paragraph 
(2). 

"(2)(A)  A  carrier,  or  an  officer  or  agent  of 
the  carrier,  may  hire  a  permanent  replace- 
ment for  an  employee  described  In  sub- 
section (b)  during  the  period  beginning  61 
days  after  the  date  of  commencement  of  a 
dispute  described  In  subsection  (b)  and  end- 
ing 90  days  after  the  date  of  such  commence- 
ment. The  total  number  of  replacements 
made  under  this  subsection  during  such  pe- 
riod shall  not  exceed  10  percent  of  the  total 
number  of  employees  who  were  In  the  craft 
or  class  described  In  subsection  (b). 

"(B)  A  carrier,  or  an  officer  or  agent  of  the 
carrier,  may  hire  a  permanent  replacement 
for  an  employee  described  In  subsection  (b) 
during  the  period  beginning  91  days  after  the 
date  of  commencement  of  a  dispute  described 
In  subsection  (b)  and  ending  120  days  after 
the  date  of  such  commencement.  The  total 
number  of  replacements  made  under  this 
subsection  during  such  period  shall  not  ex- 
ceed 20  percent  of  the  total  number  of  em- 
ployees who  were  In  the  craft  or  class  de- 
scribed In  subsection  (b). 

"(C)  A  carrier,  or  an  officer  or  agent  of  the 
carrier,  may  hire  a  permanent  replacement 
for  an  employee  described  In  subsection  (b) 
during  the  period  beginning  121  days  after 
the  date  of  commencement  of  a  dispute  de- 
scribed In  subsection  (b)  and  ending  150  days 
after  the  date  of  such  commencement.  The 
total  number  of  replacements  made  under 
this  subsection  during  such  period  shall  not 
exceed  30  percent  of  the  total  number  of  em- 
ployees who  were  In  the  craft  or  class  de- 
scribed In  subsection  cb). 


"(D)  A  carrier,  or  an  officer  or  agent  of  the 
carrier,  may  hire  a  permanent  replacement 
for  an  employee  described  In  subsection  (b) 
during  the  period  beginning  151  days  after 
the  date  of  commencement  of  a  dispute  de- 
scribed In  subsection  (b)  and  ending  180  days 
after  the  date  of  such  commencement.  The 
total  number  of  replacements  made  under 
this  subsection  during  such  period  shall  not 
exceed  40  percent  of  the  total  number  of  em- 
ployees who  were  In  the  craft  or  class  de- 
scribed In  subsection  (b). 

"(E)  A  carrier,  or  an  officer  or  agent  of  the 
carrier,  may  hire  a  permanent  replacement 
for  an  employee  described  In  subsection  (b) 
during  the  period  beginning  181  days  after 
the  date  of  commencement  of  a  dispute  de- 
scribed In  subsection  (b)  and  ending  270  days 
after  the  date  of  such  commencement.  The 
total  number  of  replacements  made  under 
this  subsection  during  such  period  shall  not 
exceed  50  percent  of  the  total  number  of  em- 
ployees who  were  In  the  craft  or  class  de- 
scribed In  subsection  (b). 

"(F)  A  carrier,  or  an  officer  or  agent  of  the 
carrier,  may  hire  a  permanent  replacement 
for  an  employee  described  In  subsection  (b) 
during  the  period  beginning  271  days  after 
the  date  of  commencement  of  a  dispute  de- 
scribed In  subsection  (b)  and  ending  360  days 
after  the  date  of  such  commencement.  The 
total  number  of  replacements  made  under 
this  subsection  during  such  period  shall  not 
exceed  75  percent  of  the  toul  number  of  em- 
ployees who  were  in  the  craft  or  class  de- 
scribed In  subsection  (b). 

"(G)  A  carrier,  or  an  officer  or  agent  of  the 
carrier,  may  hire  a  permanent  replacement 
for  an  employee  described  In  subsection  (b) 
effective  361  days  after  the  date  of  com- 
mencement of  a  dispute  described  In  sub- 
section (b).". 


By  Mr.  BURNS  (for  himself  and 
Mr.  Baucus): 
S.  552.  A  bill  to  allow  the  refurbish- 
ment and  continued  operation  of  a 
small  hydroelectric  facility  in  central 
Montana  by  adjusting  the  amount  of 
charges  to  be  paid  to  the  United  States 
under  the  Federal  Power  Act,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

FLINT  CREEK  HYDROELECTRIC  FACILITY 
LEGISLATION 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  allow 
for  the  orderly  transfer  of  a  license  for 
the  operation  of  a  small  hydroelectric 
facility  In  my  State  of  Montana.  This 
operation  is  no  longer  generating  elec- 
tricity. The  utility  that  owns  it,  Mon- 
tana Power,  no  longer  finds  It  economi- 
cal to  continue  to  do  so.  Montana 
Power  would  like  to  turn  the  operation 
and  ownership  of  the  dam  over  to 
someone  else.  And  there  is  a  potential 
buyer,  the  county  of  Granite.  The 
county  would  like  to  buy  the  facility, 
refurbish  it,  and  continue  to  generate 
low-coat  electricity  for  itself  and  its 
neighbors. 

However,  FERC,  the  agency  that 
must  approve  the  license  request  is  de- 
manding that  the  buyer  pay  for  the 
rent  of  Forest  Service  land  that  lies 
under  the  lake  that  was  created  by  the 
dam.  TTie  Forest  Service  gets  no  bene- 
fit from  the  land.  It's  under  several 
feet  of  water.  And  the  Federal  Govern- 


ment  already    owns   one-third   of  my 
State  of  Montana. 

I  believe  that  this  bill,  which  will 
defer  the  rental  costs  for  5  years  which 
will  allow  the  county  to  get  its  repair 
work  done  and  get  the  generation  on- 
line, is  an  equitable  solution  to  the 
problem  posed  by  FERC.  I  hope  that 
they  will  support  the  bill. 

By  Ms.  MOSELEY-BRAUN: 
S.  553.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
to  reinstate  an  exemption  for  certain 
bona  fide  hiring  and  retirement  plans 
applicable  to  State  and  local  fire- 
fighters and  law  enforcement  officers, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  age  DISCRIMINATION  IN  EMPLOYMENT 
AMENDMENTS  OF  1995 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  Introduce  the  Age  Discrimina- 
tion in  Employment  Amendments  of 
1995,  legislation  designed  to  give  State 
and  local  governments  the  same  right 
to  set  mandatory  retirement  ages  and 
maximum  hiring  ages  for  their  police 
and  firefighters  that  the  Federal  Gov- 
ernment currently  enjoys. 

Throughout  the  104th  Congress,  there 
has  been  a  great  deal  of  discussion 
about  the  need  for  those  of  us  in  this 
body  to  hold  ourselves  accountable  to 
the  same  standards  other  Americans 
have  to  meet. 

We  have  debated  and  passed  congres- 
sional coverage  legislation,  which  will 
apply  to  Congress  a  number  of  laws 
that  have  already  been  applied  to  the 
private  sector.  We  have  also  debated 
and  passed  unfunded  mandates  legisla- 
tion in  order  to  ensure  that  the  Federal 
Government  does  not  impose  mandates 
on  State  and  local  governments  with- 
out the  funding  necessary  to  cover  the 
cost  of  those  mandates. 

The  legislation  I  am  introducing 
today  is  based  on  this  same  basic 
theme.  Currently,  the  Federal  Govern- 
ment enjoys  a  permanent  exemption 
from  the  Age  Discrimination  in  Em- 
ployment Act  that  allows  it  to  set 
mandatory  retirement  ages  and  -maxi- 
mum hiring  ages  for  its  public  safety 
officers.  In  effect,  this  exemption  au- 
thorizes Federal  public  safety  aigencies 
to  use  mandatory  retirement  ages  and 
maximum  hiring  ages  for  their  police 
officers  and  firefighters  including: 

The  U.S.  Park  Police;  the  Federal 
Bureau  of  Investigation;  Department  of 
Justice  Law  Enforcement  personnel; 
District  of  Columbia  firefighters;  U.S. 
Forest  Service  firefighters;  the  Central 
Intelligence  Agency:  the  Capitol  Po- 
lice; and  Federal  firefighters. 

However,  this  same  exemption  from 
the  Age  Discrimination  in  Employment 
Act  is  not  available  to  State  and  local 
governments. 

My  legislation  corrects  this  disparity 
by  allowing  State  and  local  govern- 
ments the  right  to  set  mandatory  re- 
tirement and  maximum  hiring  ages  if 
they  so  choose. 


Mr.  President,  I  want  to  emphasize 
that  last  point.  This  legislation  merely 
allows  State  and  local  governmente  to 
set  mandatory  retirement  and  maxi- 
mum hiring  ages  if  they  so  choose. 

The  bill  does  not  set  national,  man- 
datory retirement  and  maximum  hir- 
ing ages  for  police  and  firefighters.  It 
does  not  require  State  local  govern- 
ments to  create  their  own  mandatory 
retirement  and  maximum  hiring  ages. 
It  does  not  even  encourage  them  to  do 
so.  It  merely  grants  State  and  local 
governments  the  same  rights  in  this 
area  which  are  currently  being  enjoyed 
by  the  Federal  Government. 

As  a  general  rule,  the  Age  Discrimi- 
nation in  Employment  Act  prohibits 
employers  from  discriminating  against 
workers  solely  on  the  basis  of  age,  and 
generally  prohibits  the  use  of  manda- 
tory retirement  and  maximum  hiring 
ages. 

Prior  to  Congress  enacting  an  exemp- 
tion in  1986,  the  Age  Discrimination  in 
Employment  Act  allowed  State  and 
local  governments  to  use  mandatory 
retirement  and  maximum  hiring  ages 
for  their  public  safety  officers  only  If 
they  could  prove  in  court  that  these 
rules  were  bona  fide  occupational 
qualifications  [BFOQ's]  reasonably 
necessary  for  the  normal  operation  of 
the  business. 

Although  this  approach  sounds  rea- 
sonable, courts  in  some  jurisdictions 
ruled  limits  permissible  while  identical 
limits  were  held  impermissible  in  other 
jurisdictions.  For  example,  the  Mis- 
souri Highway  Patrol's  maximum  hir- 
ing age  of  32  was  upheld  while  Los  An- 
geles County  Sheriffs  maximum  hiring 
age  of  35  was  not.  East  Providence's 
mandatory  retirement  age  of  60  for  po- 
lice officers  was  upheld  while  Penn- 
sylvania's mandatory  retirement  age  of 
60  was  struck  down. 

As  a  result,  no  State  or  local  govern- 
ment could  be  sure  of  the  legality  of  its 
hiring  or  retirement  policies.  They 
could,  however,  be  sure  of  having  to 
spend  scarce  financial  resources  to  de- 
fend their  policies  in  court. 

The  1986  amendment  to  the  Age  Dis- 
crimination in  Employment  Act  au- 
thorized State  and  local  governments 
to  set  maximum  hiring  ages  and  man- 
datory retirement  ages  until  January 
1,  1994.  It  also  ordered  the  EEOC  and 
the  Department  of  Labor  to  conduct  a 
study  to  determine: 

Whether  physical  and  mental  fitness 
tests  can  accurately  assess  the  ability 
of  police  and  firefighters  to  perform 
the  requirements  of  their  jobs;  which 
particular  types  of  tests  are  most  effec- 
tive; and  what  specific  standards  such 
tests  should  satisfy. 

Finally,  the  1986  amendment  directed 
the  EEOC  to  promulgate  guidelines  on 
the  administration  and  use  of  physical 
and  mental  fitness  tests  for  police  and 
firefighters. 

Despite  the  very  clear  mandate  in 
the  1986  amendment,  neither  the  EEOC 
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nor  Its  researchers  complied  with  that 
mandate. 

While  the  Penn  State  researchers 
who  conducted  the  study  concluded 
that  nge  was  a  poor  predictor  of  job 
performance,  they  failed  to  evaluate 
which  particular  physical  and  mental 
fitness  tests  are  most  effective  to 
evaluate  public  safety  officers  and 
which  specific  standards  such  tests 
should  satisfy. 

Nor  did  the  EEOC  promulgate  grulde- 
lines  to  assist  State  and  local  govern- 
ments in  the  administration  and  use  of 
such  tests,  as  Congress  directed.  As  a 
result.  State  and  local  governments 
find  themselves  without  a  public  safety 
exemption  from  the  Age  Discrimina- 
tion in  Employment  Act.  and  also 
without  any  guidance  as  how  to  test 
their  employees. 

I  firmly  believe  that,  as  a  rule.  Con- 
gress should  avoid  exempting  whole 
classes  of  employees  from  the  protec- 
tion of  civil  rights  laws.  We  should  not 
carve  out  exemptions  merely  because 
an  employer  finds  civil  rights  compli- 
ance to  be  too  costly  or  inconvenient. 
Exemptions  must  be  made  only  when 
there  is  a  strong  compelling  need  to  do 
80  and  there  is  no  other  reasonable  al- 
ternative. 

That  is  the  situation  here.  State  and 
local  fire  and  police  agencies  must  be 
exempt  from  ADEA  in  order  to  protect 
and  promote  the  safety  of  the  public. 
This  is  literally  a  life  or  death  matter; 
if  police  officers  and  firefighters  can- 
not adequately  perform  their  duties, 
people  die  and  people  get  hurt. 

Numerous  medical  studies  have  found 
that  age  directly  affects  an  individual's 
ability  to  perform  the  duties  of  a  pub- 
lic safety  officer.  This  is  not  a  stereo- 
type. This  is  not  ageism.  This  is  a  med- 
ical fact. 

Consider  the  facts  the  American 
Heart  Association  found  that  clearly 
demonstrate  the  Increased  risk  of  heart 
attack  and  death  in  older  Individuals. 
One  in  six  men  and  one  in  seven  women 
between  the  ages  of  45-64  has  some 
form  of  heart  disease.  The  ratio  soars 
to  one  in  three  at  age  65  and  beyond. 
For  people  over  age  55,  Incident  of 
stroke  more  than  doubles  in  each  suc- 
cessive decade. 

The  diminishing  of  physical  capabili- 
ties can  also  be  seen  in  statistics  In  the 
field  of  public  safety.  For  example,  al- 
though firefighters  over  50  comprise 
only  one-seventh  of  the  total  number 
of  firefighters,  they  account  for  one- 
third  of  all  firefighter  deaths. 

Now.  you  may  ask  why  State  and 
local  governments  cannot  just  develop 
tests  to  screen  out  those  individuals 
who  may  still  retain  their  strength  at 
the  age  of  60  or  70.  However,  there  is  no 
adequate  test  that  can  simulate  the 
conditions  that  firefighters  and  police 
officers  face  in  the  line  of  duty. 

The  fact  that  an  individual  passes  a 
fitness  test  one  day  does  not.  In  and  of 
Itself,  mean  that  the  Individual  is  ca- 


pable of  performing  the  sustained, 
strenuous,  constant,  physical  activity 
required  of  a  public  safety  officer.  If  a 
75-year-old  walks  in  and  takes  a  test, 
and  happens  to  be  healthy  on  that  par- 
ticular day,  a  State  or  local  govern- 
ment would  have  to  hire  that  individ- 
ual, even  though  that  individual  may 
not,  day  In  and  day  out,  be  capable  of 
physically  performing  his  or  her  job. 

Mr.  President,  as  many  of  you  in  this 
body  know.  I  come  from  a  law  enforce- 
ment background.  My  father  was  a  po- 
lice officer.  My  uncle  was  a  police  offi- 
cer. My  brother  still  is  a  police  officer. 
I  feel  very  strongly  that  we  in  Congress 
need  to  do  everything  we  can  to  ensure 
that  our  rank  and  file  officers  have  ev- 
erything they  need  to  do  their  jobs. 

The  legislation  I  offer  here  today  is 
widely  supported  by  rank  and  file  pub- 
lic safety  officers.  In  fact,  my  office 
has  been  besieged  by  calls  and  letters 
and  visits  from  police  officers  and  fire- 
fighters who  want  to  see  a  permanent 
exemption  enacted  into  law.  I  would 
like  to  read  a  list  of  organizations  that 
support  this  legislation: 

The  Fire  Department  Safety  Officers 
Association;  the  Fraternal  Order  of  Po- 
lice; the  International  Association  of 
Firefighters;  the  International  Associa- 
tion of  Chiefs  of  Police;  the  Inter- 
national Brotherhood  of  Police  Offi- 
cers; the  International  Society  of  Fire 
Service  Instructors;  the  International 
Union  of  Police  Associations,  AFL- 
CIO;  the  National  Association  of  Police 
Organizations;  The  National  Sheriffs 
Association;  the  National  Troopers  Co- 
alition: the  American  Federation  of 
State,  County  and  Municipal  Employ- 
ees; the  National  Public  Employer 
Labor  Relations  Association;  the  New 
York  State  Association  of  Chiefs  of  Po- 
lice; and  the  City  of  Chicago  Depart- 
ment of  Police. 

This  legislation  is  also  supported  by 
the  following  State  and  local  govern- 
mental organizations: 

The  National  League  of  Cities;  the 
National  AsGociatlon  of  Counties;  the 
National  Conference  of  State  Legisla- 
tures; and  the  U.S.  Conference  of  May- 
ors. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  and  quickly 
enact  this  carefully  drawn,  greatly 
needed  legislation. 

Mr.  President.  I  eisk  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  553 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination In  Employment  Amendments  of 
1995  •. 

SEC.  2.  ACE  DISCRIMINATION  AMENDMENT. 

(a)  Repeal  of  Repealer.— Section  3(b)  of 
the    Age     Discrimination    In    Employment 


Amendments  of  1986  (29  U.S.C.  623  note)  Is  re- 
pealed. 

(b)  Exemption.— Section  4(J)  of  the  Age 
Discrimination  In  Employment  Act  of  1967 
(29  U.S.C.  623(J)).  as  In  effect  Immediately  be- 
fore December  31.  1993— 

(1)  Is  reenacted  as  such  section;  and 

(2)  as  so  reenacted.  Is  amended  In  para- 
graph (1)  by  striking-  "attained  the  age"  and 
all  that  follows  through  "1983.  and"  and  in- 
serting the  following:  "attained— 

"(A)  the  age  of  hiring  or  retirement,  re- 
spectively. In  effect  under  applicable  State 
or  local  law  on  March  3.  1983;  or 

"(B)  If  an  age  of  retirement  was  not  In  ef- 
fect under  applicable  State  or  local  law  on 
March  3.  1983.  55  years  of  age;  and". 

SEC.  S.  STUDY  AND  GUIDELINES  FOR  PERFORM- 
ANCE TESTS. 

(a)  Study.— Not  later  than  3  years  after  the 
date  of  enactment  of  this  Act,  the  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission (referred  to  in  this  section  as  "the 
Chairman")  shall  conduct,  directly  or  by 
contract,  a  study,  and  shall  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
based  on  the  results  of  the  study  that  shall 
Include — 

(Da  list  and  description  of  all  tests  avail- 
able for  the  assessment  of  abilities  Impor- 
tant for  the  completion  of  public  safety 
tasks  performed  by  law  enforcement  officers 
and  firefighters; 

(2)  a  list  of  the  public  safety  tasks  for 
which  adequate  tests  described  In  paragraph 
(1)  do  not  exist; 

(3)  a  description  of  the  technical  character- 
istics that  the  tests  shall  meet  to  be  In  com- 
pliance with  applicable  Federal  civil  rights 
law  and  policies; 

(4)  a  description  of  the  alternative  methods 
that  are  available  for  determining  minimally 
acceptable  performance  standards  on  the 
tests; 

(5)  a  description  of  the  administrative 
standards  that  should  be  met  in  the  adminis- 
tration, scoring,  and  score  Interpretation  of 
the  tests:  and 

(6)  an  examination  of  the  extent  to  which 
the  tests  are  cost  effective,  safe,  and  comply 
with  the  Federal  civil  rights  law  and  regula- 
tions. 

(b)  Advisory  Guidelines.— Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act.  the  Chairman  shall  develop  and  issue, 
based  on  the  results  of  the  study  required  by 
subsection  (a),  advisory  guidelines  for  the 
administration  and  use  of  physical  and  men- 
tal fitness  tests  to  measure  the  ability  and 
competency  of  law  enforcement  officers  and 
firefighters  to  perform  the  requirements  of 
the  Jobs  of  the  officers  and  firefighters. 

(c)  Consultation  Requirement;  Oppor- 
tunity for  Public  Comment.— 

(1)  Consultation.— The  Chairman  shall, 
during  the  conduct  of  the  study  required  by 
subsection  (a),  consult  with- 

(A)  the  Deputy  Administrator  of  the  Unit- 
ed States  Fire  Administration; 

(B)  the  Director  of  the  Federal  Emergency 
Management  Agency: 

(C)  organizations  that  represent  law  en- 
forcement officers,  firefighters,  and  employ- 
ers of  the  officers  and  firefighters:  and 

(D)  organizations  that  represent  older  Indi- 
viduals. 

(2)  Public  comment.— Prior  to  issuing  the 
advisory  guidelines  required  In  subsection 
(b).  the  Chairman  shall  provide  an  oppor- 
tunity for  public  comment  on  the  proposed 
advisory  guidelines. 

(d)  Development  of  Standards  for 
Wellnes.-,  Programs.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 


Act,  the  Chairman  shall  propose  advisory 
standards  for  wellness  programs  for  law  en- 
forcement officers  and  firefighters. 

(e)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$5,000,000  to  carry  out  this  section. 

SEC.  4.  EFFECTIVE  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  In  subsection  (b).  this  Act  and  the 
amendments  made  by  this  Act  shall  take  ef- 
fect on  tiie  date  of  enactment  of  this  Act. 

(b)  Special  Effective  Date.— The  repeal 
made  by  section  2(a)  and  the  reenactment 
made  by  section  2(b)(1)  shall  take  effect  on 
December  31. 1993.» 


By  Mr.  FEINGOLD: 
S.  564.  A  bill  to  amend  the  provisions 
of  titles  5  and  28,  United  States  Code, 
relating  to  equal  access  to  justice, 
award  of  reasonable  costs  and  fees, 
hourly  rates  for  attorney  fees,  adminis- 
trative settlement  offers,  and  for  other 
purposes,  to  the  Committee  on  the  Ju- 
diciary. 

the  8(}ual  access  to  justice  reform 

amendments  on  1995 

•  Mr.  FEINGOLD.  Mr.  President.  I  In- 
troduce a  bill  to  amend  the  Equal  Ac- 
cess to  Justice  Act. 

This  legislation  makes  some  needed 
improvements  to  the  act  to  speed  up 
the  process  of  awarding  attorney's  fees 
to  private  parties  who  prevail  in  cer- 
tain suite  against  the  United  States. 

Mr.  President,  there  has  been  consid- 
erable attention  paid  in  the  past  few 
weeks  txj  legislation  such  as  regulatory 
reform,  tort  reform,  and  various  pieces 
of  the  Republican  contract  which  claim 
to  address  the  concerns  of  many  Amer- 
icans that  substantial  change  needs  to 
take  place  in  many  areas. 

My  bill  deals  with  some  aspects  of 
these  concerns  by  assisting  ordinary 
citizens  who  face  legal  conflicts  with 
their  Federal  Government  and  prevail. 
The  basic  premise  of  EAJA  is  about 
giving  individuals  and  small  businesses 
the  ability  to  confront  the  Government 
on  a  more  equal  footing.  It  is  another 
step  toward  getting  Government  off 
the  backs  of  the  average  citizen  and 
small  business  owner. 

I  am  convinced  the  improvements  I 
have  proposed  will  make  the  Equal  Ac- 
cess to  Justice  Act  work  better  and  re- 
duce the  overall  costs  to  taxpayers. 

Mr.  President,  this  is  an  area  in 
which  I  have  worked  for  several  years 
before  coming  to  this  body. 

My  interest  in  this  issue  arises  from 
my  experience  both  as  a  private  attor- 
ney and  a  member  of  the  Wisconsin 

When  I  was  in  private  practice.  I  was 
aware  of  how  attorneys'  fees  and  the 
other  costs  associated  with  litigation 
could  be  a  burden  to  a  plaintiff  with 
limited  resources,  even  If  the  claim 
wdtS  lust. 

Once  I  entered  the  State  senate.  I  au- 
thored legislation  modeled  on  the  Fed- 
eral law.  The  State  law,  found  in  sec- 
tion 814.246  of  the  Wisconsin  statutes, 
was  enacted  in  1985. 

It  seemed  to  me  then,  and  does  now. 
that  we  should  do  what  we  can  to  re- 


move this  burden  to  plaintiffs  who  need 
their  claims  reviewed  and  decided  by 
an  impartial  decisionmaker. 

When  I  joined  the  U.S.  Senate,  I 
began  looking  at  how  these  two  Fed- 
eral statutes  operate  and  whether 
change  was  needed.  I  was  particularly 
interested  in  how  we  could  make  the 
system  work  better. 

I  am  convinced  change  is  necessary 
and  that  we  can  bring  the  system  up  to 
date  to  reflect  14  years  worth  of  expert- 

6I1C6 

Mr.  President,  the  Equal  Access  to 
Justice  Act  was  enacted  in  1980  and 
made  permanent  in  1985.  The  original 
intent  of  the  act  was  to  make  the  task 
of  suing  the  Federal  Government  less 
daunting  for  small  business  owners.  It 
was  perceived  that  these  owners  suf- 
fered onerous  Government  regulation 
and  other  indignities  rather  than  sue 
for  relief  because  of  the  prohibitive 
costs  of  litigation. 

Much  of  the  work  of  this  onglnal 
Federal  legislation  was  done  by  then- 
Representative  Robert  Kastenmeier  of 
Wisconsin,  who  represented  my  home 
town  of  Middleton  with  distinction  and 
served  on  the  House  Judiciary  Commit- 
tee for  many  years. 

By  giving  prevailing  parties  In  cer- 
tain kinds  of  cases  the  right  to  seek  at- 
torney's fees  and  other  costs  from  the 
United  States,  the  act  sought  to  pre- 
vent business  owners  from  having  to 
risk  their  companies  in  order  to  seek 
justice.  It  was.  in  effect,  a  way  to  give 
David  another  rock  for  his  sling. 

And  it  is  the  Davids,  not  the  Goli- 
aths,  who  benefit  from  this  act. 

Although  I  have  reservations  about 
the  general  concept  of  loser-pays  rules, 
when  a  citizen  faces  the  overpowering 
resources  of  the  Federal  Government, 
it  is  only  fair  that,  when  that  citizen 
wins  in  court,  the  Government  ought 
to  reimburse  the  costs. 

An  individual  with  a  net  worth  great- 
er than  $2  million  may  not  request  fees 
under  EAJA.  nor  may  a  business  or 
other  organization  with  a  net  worth 
greater  than  $7  million  and  which  em- 
ploys more  than  500  people,  unless  it 
qualifies  either  as  a  nonprofit  under 
certain  Federal  tax  laws  or  as  an  agri- 
cultural cooperative. 

Collaterally,  the  act  sought  to  pro- 
vide a  deterrence  to  excessive  Govern- 
ment regulation,  a  subject  in  which  we 
all  share  an  interest. 

Some  would  certainly  argue  that  lat- 
ter goal  has  not  been  achieved.  But  the 
Equal  Access  to  Justice  Act  has  been 
successful  in  other  areas,  although  per- 
haps not  quite  as  planned.  Mr.  Presi- 
dent. 

For  one  thing,  the  cost  has  been 
much  smaller  than  originally  antici- 
pated. The  Equal  Access  to  Justice  Act 
was  originally  estimated  to  cost  at 
least  $68  million  per  year,  but  accord- 
ing to  the  Administrative  Office  of  the 
U.S.  Courts,  annual  EAJA  awards  from 
1988  to  1992  generally  hovered  around  $5 
to  $7  million. 


This  is  despite  the  fact  that  litigants 
are  winning  more  cases  than  antici- 
pated. 

A  study  conducted  by  Prof.  Susan 
Gluck  Mezey  of  Loyola  University  at 
Chicago  and  Prof.  Susan  M.  Olson  of 
the  University  of  Utah  found  that 
plaintiffs  have  been  more  successful 
than  original  estimates  believed. 

Professors  Mezey  and  Olson  examined 
629  Federal  district  and  appellate  court 
decisions  involving  EAJA  claims  dur- 
ing the  1980's. 

The  Mezey-Olson  study,  published  in 
the  July-August  1993  edition  of  Judica- 
ture magazine,  pointed  out  that  the 
Congressional  Budget  Office  originally 
assumed  plaintiffs  would  receive  fees 
under  the  act  in  about  25  percent  of  the 
claims  filed  against  the  Government. 

However,  the  professors  found  In 
their  sample  that  about  36  percent  of 
litigants  other  than  those  suing  the 
Department  of  Health  and  Human 
Services  have  won  fees.  Plaintiffs  suing 
HHS,  many  of  them  seeking  Social  Se- 
curity disability  benefits,  have  a  suc- 
cess rate  most  lawyers  would  envy, 
about  69  percent. 

The  Mezey-Olson  study  shows  that 
most  successful  plaintiffs  who  seek  fees 
have  been  these  Social  Security  dis- 
ability benefits  applicants. 

Another  study,  prepared  in  1993  by 
Prof.  Harold  Krent  of  the  University  of 
Chicago  law  school  for  the  Administra- 
tive Conference  of  the  United  States, 
found  that,  while  the  original  Intent  of 
the  Equal  Access  to  Justice  Act  was 
supposed  to  make  things  a  little  easier 
on  the  applicants  for  fees,  as  currently 
written,  it  "probably  creates  a  perverse 
incentive  to  litigate"  on  the  part  of 
Government  attorneys. 

This  is  because  the  act  gives  the  gov- 
ernment a  chance  to  avoid  paying  fees, 
even  when  it  loses  its  case,  to  the  small 
business  owner  or  individual  who  would 
otherwise  see  their  costs  paid.  The 
Government  can  do  this  by  showing  it 
had  substantial  justification  for  its  ac- 
tions, despite  the  fact  that  those  ac- 
tions proved  onerous  to  that  small 
business  owner  or  individual. 

Professor  Krent  argues  that  the  is- 
sues of  whether  fees  should  be  awarded 
or  whether  the  Government  had  sub- 
stantial justification  to  act  as  It  did 
can  be  nearly  as  exhaustive  to  litigate 
as  the  original  complaint.  This  despite 
the  fact  that  the  substantial  justifica- 
tion argument  is  successful  in  a  rel- 
atively small  number  of  cases. 

We  can  fix  that.  We  can  bring  the  ad- 
ministrative costs  of  the  Equal  Access 
to  Justice  Act  down. 

My  bill  amends  the  act  in  several 
ways,  and  it  is  intended  to  make  use  of 
the  act's  provisions  more  acceptable  to 
its  original  beneficiaries,  the  small 
business  owners. 

First,  my  bill  raises  the  current  $75- 
per-hour  fee  award  cap  to  $125  per  hour. 
It  keeps  the  cost-of-living  increase  as  a 
possible  factor  in  setting  the  award. 
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but  it  eliminates  language  which  per- 
mits further  increasing  the  award  due 
to  some  special  factor,  defined  by  ex- 
ample in  the  existing  statute  as  "the 
limited  availability  of  qualified  attor- 
neys or  agents  for  the  proceedings  in- 
volved." 

This  brings  the  fee  cap  more  closely 
into  line  with  current  hourly  rates 
charged  by  attorneys.  It  also  makes 
these  suits  more  attractive  to  attor- 
neys, which  in  turn  means  prospective 
plaintiffs  will  have  a  larger  pool  of  at- 
torneys from  which  to  choose.  This,  I 
think,  obviates  the  need  for  the  special 
factor  language.  I  also  believe  elimi- 
nating that  provision  simplifies  the 
process. 

Second,  my  bill  makes  more  specific 
the  method  of  computing  cost-of-living 
increases  to  fee  awards.  Under  existing 
law,  courts  have  been  forced  to  make 
these  determinations  without  adequate 
statutory  guidance.  Professor  Krent 
notes  In  his  study  that  "courts  have 
split  as  to  when  the  cost-of-living  in- 
crease is  applicable — for  Instance, 
whether  it  should  be  calculated  as  of 
the  date  of  the  work  performed,  or  as 
of  some  later  date." 

My  bill  states  that  a  cost-of-living 
adjustment  should  be  calculated  from 
the  date  of  final  disposition.  In  other 
words,  if  the  work  was  performed  In 
1988  but  the  final  disposition  occurred 
in  1994.  we  should  base  the  fee  calcula- 
tion on  1994. 

Third,  my  bill  eliminates  language  in 
the  act  that  allows  the  Government  to 
escape  paying  attorney's  fees  even  if  it 
loses  a  suit  if  it  can  show  substantial 
justification  for  its  actions. 

I  believe  that  If  an  Individual  or 
small  business  owner  go  up  against  the 
Federal  Government  and  win,  they  win. 
If  you  are  successful  In  your  suit 
against  the  Government  or  in  your  de- 
fense against  Government  enforce- 
ment, and  the  law  provides  for  Govern- 
ment payment  of  your  fees,  the  Gov- 
ernment should  pay  the  fees. 

Further,  Professor  Krents  study  in- 
dicates that  fee  awards  were  denied  In 
only  a  small  percentage  of  EAJA  cases 
because  of  the  substantial  justification 
defense. 

It  may  sound  as  though  we're  actu- 
ally increaising  the  cost  of  this  act.  but 
these  steps  may  well  have  the  opposite 
effect.  Even  though  fee  awards  may  go 
up  somewhat,  the  time  and  cost  of  liti- 
gation to  the  Government  will  be  re- 
duced, and  we  should  have  a  more  cost- 
effective  system. 

Let  me  refer  again  to  Professor 
Krent's  study  for  guidance  as  to  pos- 
sible increased  efficiency  and  cost-ef- 
fectiveness. 

Professor  Krent  noted  that  It  Is  prob- 
ably impossible  to  make  an  exact  de- 
termination of  the  expense  of  litigat- 
ing the  substantial  justification  issue. 

It  is  his  opinion,  based  on  a  study  of 
cases  between  June  1989  and  June  1990. 
that  the  substantial  justification  de- 


fense may  save  some  money  in  awards, 
but  not  enough  to  justify  the  cost  of 
litigating  the  issue. 

In  short,  this  has  not  proven  cost  ef- 
fective, except  In  a  few  Social  Security 
cases  involving  large  awards,  unless 
you  count  some  deterrent  effect,  which 
Professor  Krent  believes  is  Impossible 
to  quantify. 

Foiu:th,  the  bill  would  set  up  a  proc- 
ess to  encourage  settlement  of  the  fee 
issue  without  litigation. 

The  legislation  will  provide  the  Gov- 
ernment the  opportunity,  similar  to 
the  process  described  In  rule  68  of  the 
Federal  Rules  of  Civil  Procedure,  to 
make  an  offer  of  settlement  up  to  10 
days  prior  to  a  hearing  on  the  fee 
claim.  If  that  offer  is  rejected  and  the 
party  applying  for  reimbursement  later 
wins  a  smaller  award,  that  party  shall 
not  be  entitled  to  receive  attorney's 
fees  or  other  expenses  Incurred  after 
the  date  of  the  offer. 

This,  I  think,  will  speed  up  the  proc- 
ess, thereby  reducing  the  time  and  ex- 
pense of  litigation. 

Finally,  Mr.  President,  my  bill  also 
requires  review  of  the  act  and  looks 
ahead  to  possible  future  expansion. 

Expanding  the  coverage  of  the  Equal 
Access  to  Justice  Act  to  additional 
areas  of  litigation  is  not  directly  ad- 
dressed, but  it  is  an  Issue  on  which  I 
hope  there  can  be  future  discussion. 

My  bill  requires  the  Justice  Depart- 
ment to  submit  a  report  to  Congress 
within  180  days  that  provides  an  analy- 
sis of  the  variations  in  the  frequency  of 
fee  awards  paid  by  specific  Federal  dis- 
tricts under  EAJA  and  Include  rec- 
onunendations  for  extending  the  appli- 
cation of  the  act  to  other  Federal  judi- 
cial proceedings. 

According  to  the  Administrative 
Conference  of  the  United  States,  it  re- 
mains unclear  "whether  EAJA  covers 
all  litigation  against  the  United  States 
in  article  I  courts,  even  though  such 
proceedings  are  often  directly  analo- 
gous to  those  covered  by  the  act  in  ar- 
ticle m  courts." 

Congress  has  taken  some  steps.  In 
1985,  for  example,  EAJA  was  amended 
to  cover  the  U.S.  Claims  Court.  The 
Court  of  Veterans  Appeals,  which  had 
decided  in  1992  it  was  not  covered  by 
EAJA.  Is  now  covered  by  legislation. 

Likewise,  my  bill  requires  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
to  submit  a  report  to  Congress  within 
180  days  that  provides  an  analysis  of 
the  variations  in  the  frequency  of  fee 
awards  paid  by  applicable  Federal 
agencies  under  EAJA  and  Include  rec- 
ommendations for  extending  the  appli- 
cation of  the  act  to  other  Federal  agen- 
cies and  administrative  proceedings. 

The  U.S.  Supreme  Court.  In  a  1991  de- 
cision. Ardestani  versus  INS.  held  that 
EAJA  fees  are  available  only  In  cases 
where  hearings  are  required  by  law  to 
conform  to  the  procedural  provisions  of 
section  554  of  the  Administrative  Pro- 
cedure Act. 


However.  Congress  had  already  cre- 
ated a  statutory  exception.  In  1986. 
Congress  extended  EAJA's  coverage  to 
include  the  Program  Fraud  Civil  Rem- 
edies Act. 

It  is  reasonable.  I  believe,  to  Inves- 
tigate whether  certain  agency  proceed- 
ings, such  as  deportation  cases,  that 
are  nearly  identical  to  proceedings  cov- 
ered by  section  554  should  be  likewise 
covered  by  EAJA. 

It  may  be  appropriate  to  expand 
EAJA  to  cover  certain  cases  subject  to 
proceedings  which  are  substantially 
the  same  as,  but  not  specifically  cov- 
ered by,  the  Administrative  Procedure 
Act. 

The  study  provision  Is  also  meant  to 
be  responsive  to  recommendations 
made  by  members  of  a  business  advi- 
sory group  with  whom  I  meet  on  a  reg- 
ular basis.  It  was  suggested  that  there 
was  a  need  to  examine  why  some  agen- 
cies have  had  fee  judgments  awarded 
against  them  at  a  higher  rate  than  oth- 
ers. 

Let  me  here  acknowledge  the  work  of 
the  Administrative  Conference  of  the 
United  States,  which  has  been  very 
helpful  by  conducting  research  into 
this  issue,  making  recommendations 
that  helped  form  the  basis  of  this  bill 
and  providing  valuable  assistance  to 
me  in  preparing  this  legislation. 

We  all  know  the  small  business 
owner  has  a  rough  row  to  hoe  and  that 
unnecessary  or  overburdening  Govern- 
ment regulation  is  sometimes  an  obsta- 
cle to  doing  business.  The  Equal  Access 
to  Justice  Act  was  conceived  to  help 
overcome  that  obstacle,  and  my 
amending  bill  Is  submitted  to  make  the 
act  work  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  554 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EQUAL  ACCESS  TO  JUSTICE  REFORM. 

(a)  Short  Title.— This  Act  may  b«  cited  as 
the  "E>)ual  Access  to  Justice  Reform  Amend- 
ments of  1995". 

(b)  Award  of  Costs  and  Fees.— 

(1)  ADMINISTRATIVE   PROCEEDINGS.— Section 

504(a)(2)  of  title  5.  United  States  Code.  Is 
amended  by  Inserting  after  "(2)"  the  follow- 
ing: "At  any  time  after  the  commencement 
of  an  adversary  adjudication  covered  by  this 
section,  the  adjudicative  officer  may  ask  a 
party  to  declare  whether  such  party  Intends 
to  seek  an  award  of  fees  and  expenses  against 
the  agency  should  It  prevail.". 

(2)  Judicial  proceedings.— Section 
2412(d)(1)(B)  of  title  28.  United  States  Code.  Is 
amended  by  Inserting  after  "(B)"  the  follow- 
ing: "At  any  time  after  the  commencement 
of  an  adversary  adjudication  covered  by  this 
section,  the  court  may  ask  a  party  to  declare 
whether  such  party  Intends  to  seek  an  awaird 
of  fees  and  expenses  against  the  agency 
should  It  prevail.". 

(c)  Hourly  Rate  for  Attorney  fees.— 

(1)  Administrative  proceedings.— Section 
504(b)(l)(A)(ll)  of  title  5.  United  States  Code. 


Is  amended  by  striking  out  all  beginning 
with  "$75  per  hour"  and  inserting  In  lieu 
thereof  "$125  per  hour  unless  the  agency  de- 
termines by  regulation  that  an  Increase  In 
the  cost-of-Uvlng  based  on  the  date  of  final 
disposition  Justifies  a  higher  fee.);". 

(2)  Judicial  proceedings.— Section 
2412(d)(2)(A)(ll)  of  title  28.  United  States 
Code,  Is  amended  by  striking  out  all  begin- 
ning with  "$75  per  hour"  and  Inserting  In 
lieu  thereof  "$125  per  hour  unless  the  court 
determines  that  an  Increase  In  the  cost-of- 
Uvlng  based  on  the  date  of  final  disposition 
Justifies  a  higher  fee.);". 

(d)  Offers  of  Settlement.— 

(1)   ADMINISTRATIVE   PROCEEDINGS.— SeCtlOn 

504  of  title  5.  United  States  Code.  Is  amend- 
ed— 

(A)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively:  and 

(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  At  any  time  after  the  filing  of  an 
application  for  fees  and  other  expenses  under 
this  section,  an  agency  from  which  a  fee 
award  Is  sought  may  serve  upon  the  appli- 
cant an  offer  of  settlement  of  the  claims 
made  In  the  application.  If  within  10  days 
after  service  of  the  offer  the  applicant  serves 
written  notice  that  the  offer  Is  accepted,  ei- 
ther party  may  then  file  the  offer  and  notice 
of  acceptance  together  with  proof  of  service 
thereof. 

"(2)  An  offer  not  accepted  shall  be  deemed 
withdrawn.  The  fact  that  an  offer  Is  made 
but  not  ajccepted  shall  not  preclude  a  subse- 
quent offer.  If  any  award  of  fees  and  expenses 
for  the  merits  of  the  proceeding  finally  ob- 
tained by  the  applicant  Is  not  more  favorable 
than  the  offer,  the  applicant  shall  not  be  en- 
titled to  receive  an  award  for  attorneys'  fees 
or  other  expenses  Incurred  In  relation  to  the 
application  for  fees  and  expenses  after  the 
date  of  the  offer.". 

(2)  Judicial  proceedings.— Section  2412  of 
title  28.  United  States  Code.  Is  amended— 

(A)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively;  and 

(B)  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  At  any  time  after  the  filing  of  an 
application  for  fees  and  other  expenses  under 
this  section,  an  agency  of  the  United  States 
from  which  a  fee  award  Is  sought  may  serve 
up>on  the  applicant  an  offer  of  settlement  of 
the  claims  made  In  the  application.  If  within 
10  days  after  service  of  the  offer  the  appli- 
cant serves  written  notice  that  the  offer  Is 
accepted,  either  party  may  then  file  the  offer 
and  notice  of  acceptance  together  with  proof 
of  service  thereof. 

"(2)  An  offer  not  accepted  shall  be  deemed 
withdrawn.  The  fact  that  an  offer  Is  made 
but  not  accepted  shall  not  preclude  a  subse- 
quent offer.  If  any  award  of  fees  and  expenses 
for  the  merits  of  the  proceeding  finally  ob- 
tained by  the  applicant  Is  not  more  favorable 
than  the  offer,  the  applicant  shall  not  be  en- 
titled to  receive  an  award  for  attorneys'  fees 
or  other  expenses  Incurred  In  relation  to  the 
application  for  fees  and  expenses  after  the 
date  of  the  offer.". 

(e)  Elimination  of  Substantial  justifica- 
tion Standard.— 

(1)  administrative  Proceedings.— Section 
504  of  tide  5,  United  States  Code.  Is  amend- 
ed— 

(A)  In  subsection  (a)(1)  by  striking  out  all 
beginning  with  ",  unless  the  adjudicative  of- 
ficer" through  "expenses  are  sought";  and 

(B)  in  subsection  (a)(2)  by  striking  out 
"The  party  shall  also  allege  that  the  posi- 
tion of  the  agency  was  not  substantially  Jus- 
tified." 


(2)  Judicial  proceedings.— Section  2412(d) 
of  title  28,  United  States  Code.  Is  amended— 

(A)  In  paragraph  (1)(A)  by  striking  out  ", 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantially  Justified 
or  that  special  circumstances  make  an  award 
unjust"; 

(B)  In  paragraph  (1)(B)  by  striking  out 
"The  party  shall  also  allege  that  the  posi- 
tion of  the  United  States  was  not  substan- 
tially Justified.  Whether  or  not  the  position 
of  the  United  States  was  substantially  Justi- 
fied shall  be  determined  on  the  basis  of  the 
record  (Including  the  record  with  respect  to 
the  action  or  failure  to  act  by  the  agency 
upon  which  the  civil  action  Is  based)  which  Is 
made  In  the  civil  action  for  which  fees  and 
other  expenses  are  sought.";  and 

(C)  In  paragraph  (3)  by  striking  out  ".  un- 
less the  court  finds  that  during  such  adver- 
sary adjudication  the  position  of  the  United 
States  was  substantially  Justified,  or  that 
special  circumstances  make  an  award  un- 
just". 

(f)  Reports  to  Congress.— 

(1)  administrative  proceedings.— No  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Administrative  Conference  of 
the  United  States  shall  submit  a  report  to 
the  Congress— 

(A)  providing  an  analysis  of  the  variations 
In  the  frequency  of  fee  awards  paid  by  spe- 
cific Federal  agencies  under  the  provisions  of 
section  504  of  title  5.  United  States  Code;  and 

(B)  Including  recommendations  for  extend- 
ing the  application  of  such  sections  to  other 
Federal  agencies  and  administrative  pro- 
ceedings. 

(2)  Judicial  proceedings.— No  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Department  of  Justice  shall 
submit  a  report  to  the  Congress — 

(A)  providing  an  analysis  of  the  variations 
in  the  frequency  of  fee  awards  paid  by  spe- 
cific Federal  districts  under  the  provisions  of 
section  2412  of  title  28,  United  States  Code; 
and 

(B)  Including  recommendations  for  extend- 
ing the  application  of  such  sections  to  other 
Federal  Judicial  proceedings. 

(g)  Effective  Date.— The  provisions  of 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  30  days  after  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
only  to  an  administrative  complaint  filed 
with  a  Federal  agency  or  a  civil  action  filed 
In  a  United  States  court  on  or  after  such 
date.* 


By  Mrs.   KASSEBAUM  (for  her- 
self,   Mr.    Kennedy,    and    Mr. 
Frist): 
S.  555.  A  bin  to  amend  the  Public 
Health  Service  Act  to  consolidate  and 
reauthorize  health  professions  and  mi- 
nority and  disadvantaged  health  edu- 
cation  programs,   and   for   other   pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HEALTH  professionals  CONSOUDATION  AND 

reauthorization  act 

Mrs.  KASSEBAUM.  Mr.  President,  on 
behalf  of  Senator  Kennedy,  Senator 
Frist,  and  myself,  I  rise  today  to  in- 
troduce legislation  aimed  at  improving 
the  supply  and  distribution  of  health 
professionals  for  our  Nation's  under- 
served  communities. 

The  Health  Professions  Consolidation 
and  Reauthorization  Act  of  1995  would 
consolidate  over  44  different  health 
professions  programs  administered  by 


the  U.S.  Public  Health  Service.  Fur- 
thermore, this  legislation  would  target 
Federal  health  professions  funding  to 
support  training  initiatives  designed  to 
Improve  the  health  of  citizens  in  our 
Nation's  underserved  areas. 

For  three  decades,  through  the  Pub- 
lic Health  Service  and  Medicare,  the 
Federal  Government  has  funded  the 
training  of  health  professionals.  Once 
perceived  to  be  in  undersupply,  physi- 
cians are  now  In  oversupply  as  a  result 
of  this  Federal  Intervention.  However, 
the  uneven  distribution  of  physicians 
still  leaves  many  areas  underserved. 
Furthermore,  many  believe  the  Nation 
now  has  too  many  subspecialist  physi- 
cians and  too  few  primary  care  provid- 
ers. To  correct  these  problems,  a  better 
targeted  Federal  health  professions 
strategy  Is  needed. 

Currently,  through  titles  III.  VII.  and 
Vm  of  the  Public  Health  Service  Act, 
the  Federal  Government  provides  over 
$400  million  for  44  separate  initiatives. 
When  the  title  VII  and  VIII  programs 
were  last  reauthorized  in  1992.  the  Gen- 
eral Accounting  Office  [GAO]  was  re- 
quested to  review  their  effectiveness 
in:  First.  Increasing  the  supply  of  pri- 
mary care  providers  and  other  health 
professionals;  second.  Improving  their 
representation  In  rural  and  medically 
underserved  areas;  and  third.  Improv- 
ing minority  representation  in  the 
health  professions. 

GAO  recommended  that  Congress  or 
the  Secretary  of  Health  and  Human 
Services  should  establish: 

First,  national  goals  for  the  title  vn 
and  VIII  programs. 

Second,  common  outcome  measures 
and  reporting  requirements  for  each 
goal; 

Third,  restrictions  limiting  the  use  of 
funds  to  activities  whose  results  can  be 
measured  and  reported  against  these 
goals;  and 

Fourth,  criteria  for  allocating  fund- 
ing among  professions  based  on  rel- 
ative need  in  meeting  national  goals. 

The  Health  Professions  Consolidation 
and  Reauthorization  Act  of  1995  builds 
on  GAO's  recommendations  and  is 
based  on  defined  goals  for  these  pro- 
grams. In  addition,  all  programs  would 
include  a  strong  evaluation  component 
to  ensure  that  they  are  really  improv- 
ing national,  regional,  and  State  work 
force  goals. 

The  act  targets  Federal  funding 
based  on  the  following  goals: 

First,  Federal  health  professions  edu- 
cation programs  and  distribution  pro- 
grams should  assure  health  through: 
Improvements  in  the  distribution  of 
and  quality  of  health  professionals 
needed  to  provide  health  services  in  un- 
derserved areas;  and  enhancement  of 
the  production  and  distribution  of  pub- 
lic health  personnel  to  improve  the 
State  and  local  public  health  infra- 
structure. 

Second,  the  bureaucracy  required  to 
administer  the  current  44  independent 
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programs  should  be  slmpllfled  and  re- 
duced. 

Under  this  proposal,  future  Federal 
support  for  health  professionals  pro- 
grams would  be  targeted  to:  primary 
and  preventive  care;  minorities  and  the 
disadvantaged;  community-based 

training  in  underserved  areas;  ad- 
vanced degrree  nursing;  and  the  Na- 
tional Health  Service  Corpe.  In  rec- 
ognition of  the  need  for  fiscal  re- 
straint, funding  for  these  programs 
would  be  decreased  by  10  percent  at  the 
end  of  4  years. 

Mr.  President,  the  Health  Professions 
Consolidation  and  Reauthorization  Act 
of  1995  maintains  the  traditional  goal 
of  Federal  health  professions  programs, 
which  is  to  Improve  the  supply  and  dis- 
tribution of  health  professionals  in  un- 
derserved areas.  I  believe,  however, 
that  it  offers  a  more  effective  and  tar- 
geted approach  by  moving  away  from 
small,  narrowly  defined  categorical 
programs  toward  broad  areas  of  focus. 
In  addition,  my  proposal  places  an  em- 
phasis on  outcomes  measurement — a 
feature  sadly  lacking  in  our  current  ef- 
forts. 

As  discussion  of  these  Issues  devel- 
ops, I  would  welcome  any  suggestions 
my  colleagues  or  others  may  have  for 
improving  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sunmiary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary wsis  ordered  to  be  printed  In  the 
Record,  as  follows: 

Summary  of  the  Health  Professions  Edu- 
cation Consolidation  and  Reauthoriza- 
tion ACT  of  1995 

BACKOROUND 

Titles  m,  vn,  and  vm  of  the  Public 
Health  Service  Act  authorize  45  different 
programs.  The  goal  of  these  programs  Is  to 
Improve  the  supply  and  distribution  of  a  va- 
riety of  types  of  health  professionals  and  to 
improve  the  representation  of  minorities  and 
disadvantaged  Individuals  In  the  health  pro- 
ffisslons. 

The  focus  of  Title  vn  programs  Is  on  the 
training  of  physicians,  general  dentists,  phy- 
sician assistants,  allied  health  personnel, 
public  health  professionals,  and  veterinar- 
ians. Title  Vin  provides  for  nurse  training. 
Title  in  deals  with  the  National  Health 
Service  Corps,  which  helps  to  place  providers 
In  underserved  areas.  These  Titles  Include 
programs  for  direct  student  assistance,  such 
as  loans  and  scholarships,  loan  repayments 
programs,  and  expansion  and  maintenance  of 
training  programs. 

SUMMARY 

/.  Primary  care  and  preventive  medicine 
training 
Under  this  provision,  funds  for  family  phy- 
sician, general  pediatrician,  general  Inter- 
nists, preventive  medicine  physician,  and 
physician  assistant  training  would  be  au- 
thorized. These  providers  are  generally  need- 
ed to  fill  both  rural  and  underser/ed  health 
professional  shortage  areas  and  to  help  Im- 
prove staffing  In  public  health  departments. 
Generally,  priority  would  be  given  to  pro- 
grsuTis  which  have  a  history  of  training 
health  professionals  who  eventually  enter 
practice    In    rural    and    urban    underserved 


//.  Minority  and  disadvantaged  training 
Under  this  provision,  the  Secretary  would 
have  broad  discretion  to  fund  projects  which 
Improve  the  number  and  quality  of  minority 
and  disadvantaged  health  professionals. 
Many  believe  that  an  Increased  number  of 
minority  and  disadvantaged  providers  would 
result  In  Improvements  of  services  In  under- 
served  areas,  because  such  Individuals  are 
more  likely  to  practice  In  those  areas  than 
are  others.  Generally,  most  minorities  are 
currently  under-represented  In  the  health 
professions  relative  to  their  representation 
within  the  entire  U.S.  population. 
///.  Community-based  training  in  underserved 

areas 
This  authority  would  be  similar  to  the  cur- 
rent Area  Health  Education  Center  program. 
These  centers  are  located  in  underserved 
areas.  They  train  medical  students  and  other 
health  professionals  to  provide  services  In 
rural  and  underserved  areas.  Eicposure  to 
these  settings  Is  generally  recognized  as  a 
determinant  In  whether  a  health  professional 
would  return  to  practice  In  such  settings.  In 
addition,  these  centers  help  support  practic- 
ing providers  In  such  areas  through  continu- 
ing medical  education  support. 

IV.  Consolidated  student  assistance 
This  section  would  have  a  few  authorities, 
but  only  one  appropriation.  This  proposal 
would  combine  most  of  the  current  scholar- 
ship and  loan  programs  Into  the  current  Na- 
tional Health  Service  Corps  Scholarship  and 
Loan  Repayment  program.  As  such.  Individ- 
uals would  receive  financial  support  only  In 
return  for  service  provided  In  primary  care 
underserved  areas.  This  would  help  to  elimi- 
nate the  4,000  positions  currently  available 
In  underserved  areas.  In  addition,  transfer  of 
the  current  funding  for  scholarship  programs 
to  the  Corps  would  help  It  fund  more  applica- 
tions. Currently  the  National  Health  Service 
Corps  Is  only  able  to  provide  scholarships  In 
return  for  service  to  one  out  of  every  10  ap- 
plicants. 

In  addition,  the  current  scholarship  pro- 
grams for  minority  and  disadvantaged  Indi- 
viduals would  be  consolidated  Into  a  single 
scholarship  program  for  disadvantaged  stu- 
dents. 

The  authorities  which  would  be  left  In 
place  from  current  law  are  those  which  do 
not  require  appropriations,  but  rather  are  re- 
volving loan  funds  which  currently  exist  at 
schools. 

V.  Nursing 
The  provisions  of  this  proposal  would  be 
similar  to  those  Included  In  the  Nursing  Edu- 
cation Act  reauthorization  which  was  ap- 
proved by  the  Senate  last  year.  Under  It,  six 
current  nursing  programs  would  be  consoli- 
dated Into  three  to  emphasize  primary  care 
nursing  and  the  production  of  minority  and 
disadvantaged  nurses. 

VI.  Other  priority  areas 
The  Secretary  could  fund  any  number  of 
other  projects  for  health  professionals  train- 
ing which  meet  national  workforce  needs  to 
Improve     health     services     In     underserved 
areas.  For  Instance,  under  this  provision,  the 
Secretary  could  fund  projects  to  train  allied 
health  professionals. 
VII.  Other  provisions  from  last  year's  Minority 
Health  Improvement  Act  Conference  Report 

Office  of  Minority  Health 
The  authority  for  the  office  would  be  ex- 
tended through  FY  1999.  Furthermore,  the 
provision  assures  that  the  office  Is  only  co- 
ordinating services — not  conducting  Its  own 
services  and  research  program.  The  author- 


ization would  be  S19  million  for  each  fiscal 
year  through  FY  1999.  This  would  be  a  10% 
reduction  from  the  current  appropriation  of 
S20.668  million.  (This  Is  consistent  with  the 
general  reductions  In  authorizations 
throughout  the  health  professions  bill). 
State  Offices  of  Rural  Health 

There  would  be  "such  sums  as  necessary" 
authorized  through  FY  1997.  The  cumulative 
appropriations  would  '^e  capped  at  S20  mil- 
lion. In  FY  1998,  after  th^se  offices  have  been 
established  In  every  state,  the  program 
would  be  repealed.  The  current  appropriation 
for  this  program  is  S3.875  million. 
Birth  Defects 

An  enhanced  program  for  an  intramural 
program  on  birth  defects  at  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  would 
be  authorized.  Through  this  program,  re- 
search centers  would  be  established,  epi- 
demiologic review  of  data  would  occur,  and  a 
national  Information  clearing  house  would 
be  established.  This  program  Is  consistent 
with  current  CDC  plans  In  this  area.  No 
funds  would  be  authorized  specifically  for 
this  program,  but  funding  would  occur  under 
the  general  CDC  program  authority. 
Traumatic  Brain  Injury 

This  provision  Is  Identical  to  that  In  the 
conference  report.  It  would  provide  for  the 
National  Institutes  of  Health  (NIH)  to  con- 
duct research  on  traumatic  brain  Injury 
without  an  authorization  for  a  separate  ap- 
propriation. It  would  also  authorize  S5  mil- 
lion a  year  for  a  demonstration  program  to 
be  administered  through  the  Health  Re- 
sources and  Services  Administration,  subject 
to  the  availability  of  funding,  for  the  devel- 
opment of  state  systems  of  care  for  persons 
with  traumatic  brain  injury.  Finally,  the 
provision  would  authorize  a  consensus  con- 
ference at  NIH  regarding  the  treatment  of 
Individuals  with  this  Illness. 

Health  Services  for  Pacific  Islanders 

This  would  extend  the  Pacific  Islanders 
initiative,  with  technical  changes  only.  The 
program  would  be  authorized  at  S3  million  In 
FY  1996  and  In  each  year  through  FY  1999. 
Finally,  a  study  would  be  authorized  to  de- 
termine the  usefulness  of  this  initiative. 
Demonstration  Projects  Regarding 
Alzheimer's  Disease 

There  would  be  $5  million  authorized  In 
each  of  the  fiscal  years  from  FY  1996  through 
FY  1999.  There  are  many  technical  revisions. 

Miscellaneous  Centers  for  Disease  Control 
and  Prevention  Provisions 

Epidemiologic  Intelligence  Service  offi- 
cers, funded  through  state  and  local  govern- 
ments, would  not  count  In  FTE  determina- 
tions of  CDC.  Current  fellowship  programs  at 
CDC  would  be  authorized. 

MINORrrY  AND  DISADVANTAGED  TRAINING 

Purposes:  (1)  Provide  for  the  training  of 
minority  and  disadvantaged  health  profes- 
sionals to  Improve  health  care  access  In  un- 
derserved areas  and  to  Improve  representa- 
tion In  the  health  professions;  and  (2)  Pro- 
vide administrative  flexibility  and  sim- 
plification. 

General  Description:  Under  this  provision, 
the  Secretary  would  have  broad  discretion  to 
fund  projects  which  Improve  the  number  and 
quality  of  minority  and  disadvantaged 
health  professionals.  Many  believe  that  an 
Increased  number  of  minority  and  disadvan- 
taged providers  would  result  in  Improve- 
ments of  services  In  underserved  areas  be- 
cause such  Individuals  tend  to  practice  In 
those  areas  more  than  others.  Generally, 
most  minority  groups  are  currently  under- 


represented  In  the  health  professions  relative 
to  their  representation  within  the  entire 
U.S.  population. 

Current  Law  Authorities  Consolidated: 
(The  numbers  before  each  program  are  keyed 
to  the  Labor  Committee  document:  "Health 
Professions  Education:  Summary  of  Federal 
Training  Programs." 

9.  Centers  of  Excellence  In  Minority  Health 

10.  Health  Careers  Opportunity  Program 

11.  Minority  Faculty  Fellowships 

12.  Faculty  Loan  Repayment 
Summary  of  Provisions: 

Eligible  entities 

Schools  of  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podlatrlc  medicine,  op- 
tometry,, veterinary  medicine,  public  health, 
allied  health  professions  schools;  schools  of- 
fering graduate  programs  In  clinical  psychol- 
ogy; state  or  local  governments;  a  consortia 
of  health  professions  schools;  or  other  public 
or  private  nonprofit  entitles  could  apply. 
Activities 

Grants  and  contracts  would  be  made,  as 
appropriate,  to  plan,  develop,  or  operate: 

1.  Demonstrative  programs. 

2.  Minority  faculty  development  and  loan 
repayment  programs. 

3.  Programs  to  develop  the  pipeline  for  in- 
dividuals from  disadvantaged  backgrounds 
to  enter  and  remain  In  health  professions 
schools. 

4.  Programs  of  excellence  In  the  health 
professions  education  for  minority  Individ- 
uals, Including  centers  of  excellence  at  cer- 
tain historically  black  colleges  and  univer- 
sities. 

5.  For  the  provision  of  technical  assist- 
ance, work  force  analysis,  and  information 
dissemination. 

Any  grant  which  is  funded  could  incor- 
porate one  or  all  of  these  activities.  In  addi- 
tion, a  preference  would  be  given  to  projects 
which  involve  more  than  one  health  profes- 
sion dlsQlpUne  or  training  Institution  and, 
beginning  In  fiscal  year  1999,  for  centers  of 
excellence  at  certain  historically  black  col- 
leges and  universities. 

The  Secretary  would  fund  grrant  applica- 
tions which  have  the  greatest  chance  of  im- 
proving minority  representation  In  the 
health  professions  and  which  have  an  above 
average  record  of  retention  and  graduation 
of  Individuals  from  disadvantaged  back- 
grounds. 

Outcomes  evaluation 
Each  program  would  be  required  to  set  per- 
formance outcomes  and  would  be  held  ac- 
countable for  meeting  such  outcomes.  The 
performance   outcome   standards   would   be 
consistent  with  state,   local,   and  national 
work  force  development  priorities. 
Non-Federal  matching 
The  Secretary  would  have  discretion  to  re- 
quire institutional  or  state  and  local  govern- 
ment matching  grants  to  ensure  the  continu- 
ation of  the  project  once  federal  aid  ends. 
Transition 
Current  grantees  would  continue  to  oper- 
ate under  existing  authorities  through  the 
remainder  of  their  funding  cycles.  The  new 
provlslbns  would  apply  only  to  new  grants. 
Authorization 
There  would  be  $51  million  authorized  for 
fiscal  year  1996  and  such  sums  as  necessary 
through  fiscal  year  1999.  Combined  funding 
for  these  authorities  In  fiscal  year  1995  Is 
$50,806  million.  For  fiscal  years  1996  through 
1998,  there  would  be  a  4.25%  setaslde  for  the 
centers  of  excellence  at  certain  historically 
black  colleges  and  universities. 


PRIMARY  CARE  AND  PREVENTIVE  MEDICINE 
TRAINING 

Purposes:  (1)  Provide  for  the  training  of 
primary  care  providers  and  preventive  medi- 
cine public  health  personnel  to  Improve  ac- 
cess to  and  quality  of  health  care  In  under- 
served  areas  and  to  enhance  state  and  local 
public  health  Infrastructure;  (2)  Provide  ad- 
ministrative flexibility  and  simplification. 

General  Description:  Under  this  provision, 
funding  for  family  physician,  general  pedia- 
trician, general  Internist,  preventive  medi- 
cine physician,  and  physician  assistant 
training  would  be  authorized.  These  provid- 
ers are  generally  needed  to  fill  both  rural 
and  underserved  health  professional  shortage 
areas  and  to  help  Improve  staffing  In  public 
health  departments.  Generally,  priority 
would  be  given  to  programs  which  have  a 
history  of  training  health  professionals  who 
eventually  enter  practice  In  rural  and  urban 
underserved  areas. 

Current  Law  Authorities  Consolidated: 
(The  numbers  before  each  program  are  keyed 
to  the  Labor  Committee  document:  "Health 
Professions  Education:  Summary  of  Federal 
Training  Programs.") 

1.  Family  Medicine  Training 

2.  General  Internal  Medicine  and  General 
Pediatrics  Training 

3.  Physician  Assistant  Training 
5.  Preventive  Medicine  and  Dental  Public 

Health 

12.  Geriatric  Medicine  and  Dentistry  Fac- 
ulty Development 

Summary  of  Provisions: 

Eligible  entities 

Health      professions     schools,      academic 
health  centers,  or  other  public  or  private 
nonprofit  entitles  could  apply. 
Activities 

Grants  and  contracts  would  be  made  as  ap- 
propriate to  develop,  operate,  expand,  or  Im- 
prove: 

1.  Departments  (or  academic  administra- 
tive units)  of  family  medicine. 

2.  Residency  training  programs  in  family 
medicine,  general  Internal  medicine,  general 
pediatrics,  or  preventive  medicine. 

3.  Physician  assistant  training  programs. 

4.  Faculty  development  Initiatives  In  pri- 
mary care.  Including  geriatrics. 

6.  Medical  school  primary  care  training 
Initiatives. 

Departments  of  Family  Medicine 

Departments  of  family  medicine  would  be 
funded.  Such  units  lead  to  a  greater  number 
of  medical  students  choosing  careers  in  pri- 
mary care. 

Residency  Training  Programs 

Family  medicine,  general  Internal  medi- 
cine, and  general  pediatrics  residency  pro- 
grams would  compete  with  one  another  for 
funding.  Two  outcome  standards  would  be  es- 
Ubllshed  to  determine  a  funding  preference. 
First,  those  programs  with  the  highest  per- 
centage of  providers  who  enter  primary  care 
practice  upon  the  completion  of  training 
would  receive  a  priority,  in  addition,  pro- 
grams which  successfully  produce  profes- 
sionals who  go  on  to  provide  service  In  un- 
derserved areas  would  receive  a  preference. 

Preventive  medicine  residencies  would  not 
compete  for  funding  with  family  medicine, 
general  Internal  medicine,  or  general  pediat- 
rics. Rather,  they  would  receive  an  appro- 
priate amount  of  funding,  as  determined  by 
the  Secretary.  A  preference  would  be  given 
to  those  programs  which  train  a  high  per- 
centage of  individuals  who  enter  practice  in 
state  and  local  public  health  departments. 
Physician  Assistant  Training  Programs 
Physician  assistant  training  programs 
would    receive    an    appropriate    amount    of 


funding,  as  determined  by  the  Secretary, 
from  the  appropriation  for  this  section. 
Those  programs  which  have  a  higher  output 
of  providers  who  eventually  enter  practice  In 
underserved  areas  would  receive  a  preference 
for  funding. 

Faculty  Development 
The  Secretary  would  determine  which  type 
of  faculty  development  projects  to  fund 
based  on  national  and  state  work  force  goals. 
Geriatric  fellowships  and  faculty  developv 
ment  could  be  funded. 

Medical  School  Primary  Care  Training 
Primary  care  training  activities  at  medi- 
cal schools  would  be  funded  through  depart- 
ments (or  administrative  units)  of  family 
medicine,  general  internal  medicine,  or  gen- 
eral pediatrics.  Applications  from  general  in- 
ternal medicine  and  general  pediatrics  ad- 
ministrative units  would  be  required  to  dem- 
onstrate their  institution's  conunltment  to 
primary  care  education  by:  (1)  A  mission 
statement  which  has  a  primary  care  medical 
education  objective;  (2)  faculty  role  models 
and  administrative  units  In  primary  care, 
and  general  pediatrics;  and  (3)  required  un- 
dergraduate community-based  medical  stu- 
dent clerkships  In  family  medicine.  Internal 
medicine,  and  pediatrics. 

Outcomes  evaluation 
Each  program  would  be  required  to  set  per- 
formance outcomes  and  would  be  held  ac- 
countable for  meeting  such  outcomes.  The 
performance   outcome    standards   would   be 
consistent  with  state,   local,   and  national 
work  force  development  priorities. 
Non-Federal  matching 
The  Secretary  would  have  discretion  to  re- 
quire Institutional  or  state  and  local  govern- 
ment matching  grants  to  ensure  the  continu- 
ation of  the  project  once  federal  aid  ends. 
Transition 
Current  grantees  would  continue  to  oper- 
ate under  exlsUng  authorities  through  the 
remainder  of  their  funding  cycles.  The  new 
provisions  would  apply  only  to  new  grants. 
Authorization 
There  would  be  $76  million  authorized  for 
fiscal  year  1996  and  such  sums  as  necessary 
through  fiscal  year  1999.  Combined  funding 
for  these  authorities  In  fiscal  year  1995  is 
$75,285    million.    Family    medicine    deparv 
ments  would  receive  no  less  than  12  percent 
of  the  overall   funding.  This  is  consistent 
with  the  current  set-aside  that  such  depart- 
ments receive. 

COMMUNFTY-BASED  TRAINING  IN  UNDERSERVED 
AREAS 

Purposes:  (1)  Provide  support  for  training 
centers  remote  from  health  professions 
schools  to  Improve  and  maintain  the  dis- 
tribution of  health  providers  In  rural  and 
urban  underserved  areas;  (2)  Provide  the  Sec- 
retary the  option  of  funding  geriatric  train- 
ing centers;  (3)  Provide  administrative  flexi- 
bility and  simplification. 

General  Description:  This  authority,  most 
similar  to  the  current  Area  Health  Edu- 
cation Center  (AHEC)  program,  would  en- 
hance the  community-based  training  In  un- 
derserved areas  of  various  health  profes- 
sionals. This  goal  would  be  achieved  through 
greater  flexibility  In  the  design  of  such  pro- 
grams and  through  the  leveraging  of  state 
and  local  resources.  AHECs  are  generally  lo- 
cated In  underserved  areas  remote  from  aca- 
demic health  centers.  They  train  health  pro- 
fessionals to  provide  services  In  rural  and 
underserved  areas.  Exposure  to  these  set- 
tings Is  generally  recognized  as  a  deter- 
minant In  whether  a  health  professional  re- 
turns to  practice  In  such  settings.  In  addi- 
tion, these  centers  help  support  practicing 
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providers  In  such  areas  through  continuing: 
medical  education  programs.  Finally,  the 
current  program  for  funding  geriatric  train- 
ing centers  could  continue  at  the  discretion 
of  the  Secretary. 

Current  Law  Authorities  Consolidated: 
(The  numbers  before  each  program  are  keyed 
to  the  Senate  Labor  Committee  document: 
"Health  Professions  Education:  Summary  of 
Federal  Training  Programs.") 

40.  Area  Health  Education  Centers 

41.  Health  Education  and  Training  Centers 

42.  Geriatric  Education  Centers 

43.  Rural  Health  Interdisciplinary  Training 
Summary  of  Provision: 

Eligible  entities 

Health  professions  schools,  academic 
health  centers,  state  or  local  governments, 
or  other  appropriate  public  or  private  non- 
profit entities. 

Activities 
Grants  and  contracts  would  be  made  as  ap- 
propriate to  plan,  develop,  operate,  expand, 
conduct  demonstration  projects,  and  to  pro- 
vide trainee  support,  for  projects  which: 

1.  Improve  the  distribution,  supply,  qual- 
ity, utilization,  and  efficiency  of  personnel 
providing  health  services  In  urban  and  rural 
underserved  populations. 

2.  Encourage  the  reglonallzatlon  of  edu- 
cational responsibilities  of  the  health  profes- 
sions schools  Into  urban  and  rural  under- 
served  areas. 

3.  Are  designed  to  prepare  Individuals  ef- 
fectively to  provide  health  services  In  under- 
served  areas  through:  preceptorshlps.  the 
conduct  or  affiliation  with  community-based 
primary  care  residency  programs,  agree- 
ments with  community-based  organizations 
for  the  delivery  of  education  and  training  In 
the  health  professions,  and  other  programs. 

4.  Conduct  Interdisciplinary  training  of  the 
various  health  professions. 

5.  Provide  continuing  medical  and  health 
professional  education  to  professionals  prac- 
ticing In  the  underserved  areas  served  by  the 
grantee. 

A  preference  would  be  given  to  projects 
which  Involve  one  or  more  health  professions 
discipline  or  training  Institution,  train  Indi- 
viduals who  actually  enter  practice  In  under- 
served  areas,  and  have  a  high  output  of  grad- 
uates who  enter  primary  care  practice. 

In  addition,  the  Secretary  may  fund  geri- 
atric training  centers  If  the  Secretary  deter- 
mines such  entitles  are  needed  to  Improve 
the  geriatric  skills  of  health  providers. 
Outcomes  evaluation 

Each  program  would  be  required  to  set  per- 
formance outcomes  and  would  be  held  ac- 
countable for  meeting  such  outcomes.  The 
performance  outcome  standards  would  be 
consistent  with  state,  local,  and  national 
work  force  development  priorities. 
Non-Federal  matching 

The  Secretary  would  have  discretion  to  re- 
quire Institutional  or  state  and  local  govern- 
ment matching  grants  to  ensure  the  continu- 
ation of  the  project  once  federal  aid  ends. 
Transition 

Current  grantees  would  continue  to  oper- 
ate under  existing  authorities  through  the 
remainder  of  their  funding  cycles.  The  new 
provisions  would  apply  only  to  new  grants. 
Authorisation 

There  would  be  J39  million  authorized  for 
fiscal  year  1996  which  would  be  reduced  to  $25 
minion  by  fiscal  year  1999.  Combined  funding 
for  these  authorities  In  fiscal  year  1995  Is 
$39,159  million.  The  $14  billion  In  funding  re- 
ductions over  the  three-year  period  is  equiv- 


alent to  the  current  combined  appropriations 
for  the  Health  Education  and  Training  Cen- 
ters, Rural  Health  Interdisciplinary  Training 
Programs,  and  the  geriatric  training  centers. 
Funding  will  be  phased  down  to  allow  for  the 
completion  of  current  project  funding  peri- 
ods. 

HEALTH  PROFESSIONS  WORK  FORCE 
DEVELOPMENT 

Purpose:  Provide  support  to  strengthen  ca- 
pacity for  the  education  of  Individuals  In 
certain  health  professions  which  the  Sec- 
retary determines  to  have  a  severe  shortage 
of  personnel  and  for  improving  the  care  of 
underserved  populations  and  other  high-risk 
groups. 

Current  Law  Authorities  Consolidated: 
(The  numbers  before  each  program  are  keyed 
to  the  Labor  Committee  document:  "Health 
Professions  Education:  Summary  of  Federal 
Training  Programs.") 

4.  Public  Health  Special  Projects 

6.  Health  Administration  Traineeships  and 
Special  Projects 

13.  Geriatric  Optometry  Training 

14.  General  Dentistry  Training 

15.  Allied  Health  Advanced  Training  and 
Special  Projects 

16.  Podiatric  Primary  Care  Residency 
Training 

17.  Chiropractic  Demonstration  Projects 
45.  AIDS  Dental  Services 

Summary  of  Provisions: 

Eligible  Entities 

Schools  of  medicine,  osteopathic  medicine, 
public  health,  dentistry,  allied  health,  op- 
tometry, podiatric  medicine,  chiropractic 
medicine,  veterinary  medicine,  pharmacy,  or 
graduate  programs  in  mental  health  prac- 
tice. 

Activities 

Grants  and  contracts  would  be  made  as  ap- 
propriate to  plan,  develop,  or  operate  pro- 
grams to  strengthen  the  capacity  for  health 
professions  education  and  practice.  The  Sec- 
retary shall  have  broad  discretion  to  fund 
projects,  but  shall  give  priority  to  projects 
which  would  Improve  care  for  underserved 
populations  and  other  high-risk  groups  and 
which  would  Increase  the  number  of  practi- 
tioners In  any  health  professions  field  for 
which  the  Secretary  determines  there  is  a  se- 
vere shortage  of  professionals. 

In  general,  funds  under  this  section  could 
be  used  to  provide  for  faculty  development, 
model  demonstrations,  trainee  support,  tech- 
nical assistance,  or  work  force  analysis. 
Outcomes  evaluation 

Each  program  would  be  required  to  set  per- 
formance outcomes  and  would  be  held  ac- 
countable for  meeting  such  outcomes.  The 
performance  outcome  standards  would  be 
consistent  with  state,  local,  and  national 
work  force  development  priorities. 
Non-Federal  matching 

The  Secretary  would  have  discretion  to  re- 
quire institutional  or  state  and  local  govern- 
ment matching  grants  to  ensure  the  continu- 
ation of  the  project  once  federal  aid  ends. 
Transition 

Current  grantees  would  continue  to  oper- 
ate under  existing  authorities  through  the 
remainder  of  their  funding  cycles.  The  new 
provisions  would  apply  only  to  new  grants. 
Authorisation 

There  would  be  $20  million  authorized  for 
fiscal  year  1996  which  would  be  reduced  to  $5 
million  by  fiscal  year  1999.  Combined  funding 
for  these  authorities  In  fiscal  year  1995  Is 
$20,264  million.  The  three-year  period  to 
phase  down  this  funding  would  allow  for  the 
completion  of  current  project  award  periods. 


NURSINO  WORK  FORCE  DEVELOPMENT 


Purposes:  (1)  Provide  for  the  training  of  ad- 
vanced degree  nurses  and  other  nurses  to  im- 
prove access  to  and  quality  of  health  care  In 
underserved  medical  and  public  health  areas: 
and  (2)  Provide  administrative  flexibility 
and  simplification. 

General  Description:  This  proposal  would 
provide  for  the  training  of  advanced  degree 
nurses,  including  nurse  practitioners,  nurse 
midwives.  nurse  anesthetists,  and  public 
health  nurses.  In  addition,  projects  to  im- 
prove nursing  work  force  personnel  diversity 
and  to  expand  the  training  of  nurses  in  cer- 
tain priority  settings  would  occur.  The  Sec- 
retary would  have  broad  discretion  to  deter- 
mine 'which  projects  to  fund.  Generally, 
projects  which  would  ultimately  lead  to  a 
greater  number  of  nursing  providers  for  rural 
and  underserved  areas,  including  local  and 
state  public  health  departments,  would  re- 
ceive a  funding  preference. 

Current  Law  Authorities  Consolidated: 
(The  numbers  before  each  program  are  keyed 
to  the  Labor  Committee  document:  "Health 
Professions  Education:  Summary  of  Federal 
Training  Programs.") 

18.  Nursing  Special  Projects 

19.  Advanced  Nurse  Education 

20.  Nurse  Practitioner/Nurse  Midwife  Edu- 
cation 

21.  Nurse  Anesthetist  Training 

22.  Nursing  Education  Opportunities  for  In- 
dividuals from  Disadvantaged  Backgrounds 

32.  Professional  Nurse  Traineeships 

Summary  of  Provisions: 

Eligible  entities 

Schools  of  nursing  (collegiate,  associate 
degree,  diploma),  nursing  centers,  state  or 
local  governments,  and  other  public  or  non- 
profit private  entitles. 

Activities 

Grants  and  contracts  would  be  made,  as 
appropriate,  to  plan,  develop,  or  operate: 

1.  Advanced  practice  nurses  training  pro- 
grams Including  programs  for  nurse  practi- 
tioners, nurse  midwives,  nurse  anesthetists, 
and  public  health  nurses. 

2.  Programs  to  Increase  nursing  work  force 
diversity. 

3.  Projects  to  strengthen  the  capacity  for 
basis  nurse  education  in  certain  priority 
areas. 

Amounts  provided  under  any  one  of  these 
areas  could  be  used  for  faculty  development, 
demonstrations,  trainee  support,  work  force 
analysis,  technical  assistance,  and  dissemi- 
nation of  information. 

In  determining  which  projects  to  fund 
under  each  of  these  areas,  the  Secretary 
would  give  priority  to  those  projects  which 
would  substantially  benefit  rural  or  under- 
served  populations,  including  public  health 
departments.  Generally,  those  programs 
which  tend  to  produce  nurses  for  these  areas. 
Including  primary  care  nurses,  would  receive 
funding  priority.  In  addition,  the  Secretary 
would  have  broad  discretion  to  distribute  the 
appropriation  among  these  different  activity 
areas.  Funds  would  be  allocated  among  these 
activities  to  meet  the  priority  for  under- 
served  areas  and  to  meet  relevant  national 
and  state  nursing  work  force  goals. 

The  National  Advisory  Council  on  Nurse 
Education  and  Practice  would  continue  to 
advise  the  Secretary  regarding  nursing  is- 
sues. Funding  for  this  council  would  be  pro- 
vided through  the  appropriations  under  this 
section. 

Advance  Practice  Nurses  Training 
Projects  that  support  the  enhancement  of 
advanced    practice    nursing    education    and 
practice   would   be   funded.    In   addition,    a 


grantee  coald  use  a  portion  of  the  funds  to 
provide  for  traineeships.  Such  traineeships 
would  provide  stipends  to  students  to  help 
cover  the  costs  of  tuition,  books,  fees,  and 
reasonable  living  expenses.  Programs  which 
could  receive  support  under  this  authority 
are  those  which  train  nurse  practitioners, 
nurse  midwives.  nurse  anesthetists,  public 
health  nurses,  and  other  advanced  degree 
nurses. 
Programs  To  Increase  Nursing  Work  Force 

Diversity 
Projects  to  Increase  nursing  education  op- 
portunities for  individuals  who  are  from  dis- 
advantaged racial  and  ethnic  backgrounds 
under-represented  among  registered  nurses 
would  be  funded.  Such  projects  could  provide 
student  stipends  or  scholarships,  pre-entry 
preparation,  or  retention  activities. 

Projects  To  Strengthen  Basic  Nurse 
Education 
Funding  priority  would  be  given  to  basic 
nurse  education  programs  designed  to:  (1) 
Improve  nursing  services  in  schools  and 
other  community  settings;  (2)  provide  care 
for  underserved  populations  and  other  high- 
risk  groups  such  as  elderly,  individuals  with 
HIV-AIDS,  subsunce  abusers,  homeless,  and 
battered  women;  (3)  provide  skills  needed 
under  new  health  care  systems;  (4)  develop 
cultural  competencies  among  nurses;  (5)  and 
serve  other  priority  areas. 

Outcomes  evaluation 
Each  program  would  be  required  to  set  per- 
formance outcomes  and  would  be  held  ac- 
countable for  meeting  such  outcomes.  The 
performance    outcome    standards   would    be 
consistent  with   state,   local,   and   national 
work  force  development  priorities. 
Non-Federal  matching 
The  Secretary  would  have  discretion  to  re- 
quire Institutional  or  state  and  local  govern- 
ment matching  grants  to  ensure  the  continu- 
ation of  the  project  once  federal  aid  ends. 
Transition 
Current  grantees  would  continue  to  oper- 
ate under  existing  authorities  through  the 
remainder  of  their  funding  cycles.  The  new 
provisions  would  apply  only  to  new  grants. 
Authorization 
There  would  be  $62  million  authorized  for 
fiscal  year  1996,  which  would  be  reduced  to 
$59  million  for  fiscal  year  1999. 

CONSOLIDATED  FINANCIAL  ASSISTANCE  AND 
OTHER  LOAN  PROGRAMS 

Purposes:  (l)  Provide  consolidation  of  cur- 
rent loan  repayment,  scholarship,  and  schol- 
arship payback  programs  Into  a  flexible  Na- 
tional Haalth  Service  Corps  program  requir- 
ing service  payback  in  underserved  areas  In 
return  for  federal  financial  assistance;  (2) 
Continue  certain  loan  programs  which  do  not 
require  federal  appropriations  or  that  guar- 
antee the  availability  of  loan  sources  In  the 
market  for  health  professions  students;  (3) 
Consolidate  scholarship  programs  for  the  dis- 
advantaged; and  (4)  Provide  administrative 
flexibility  and  simplification. 

General  Description:  This  proposal  would 
combine  most  of  the  current  targeted  schol- 
arship and  loan  repayment  programs  Into 
the  existing  National  Health  Service  Corps 
Scholarship  and  Loan  Repayment  program. 
As  such.  Individuals  would  only  receive 
"free"  nnanclal  support  in  return  for  service 
provided  In  underserved  areas.  This  would 
help  to  eliminate  the  shortage  of  over  4,000 
positions  In  primary  care  underserved  areas 
and  in  underserved  public  health  positions  in 
state  and  local  health  departments. 

The  three  scholarship  programs  for  minori- 
ties and  disadvantaged  students  would  also 


be  consolidated  Into  a  single  scholarship  pro- 
gram for  disadvantaged  students. 

The  authorities  which  would  not  be  con- 
solidated are  those  which  do  not  require  ap- 
propriations but,  rather,  are  revolving  loan 
funds  which  currently  exist  at  schools.  In  ad- 
dition, the  current  Health  Education  Assist- 
ance Loan  Guarantee  program  would  also  be 
left  in  place. 

(This  consolidated  program  Is  meant  to 
complement  other  federal  financial  assist- 
ance programs  for  which  health  professional 
and  public  health  professional  students  qual- 
ify. Generally,  the  funds  provided  under  the 
Perkins  and  Stafford  Loan  programs,  admin- 
istered through  the  Department  of  Edu- 
cation, provide  sufficient  resources  to  allow 
anyone  the  opportunity  to  pursue  a  career  In 
any  health  professions  training  program.  For 
instance,  medical  students  may  qualify  for 
$23,500  annually  In  loans  under  these  two 
programs — more  than  enough  to  finance  the 
average  medical  school  education.) 

Current  Law  Authorities  Consolidated: 
(The  numbers  before  each  program  are  keyed 
to  the  Labor  Committee  document:  "Health 
Professions  Education:  Sumniary  of  Federal 
Training  Programs." 

23.  Scholarships  for  Disadvantaged  Stu- 
dents 

25.  Exceptional  Financial  Need  Scholar- 
ships 

26.  Financial  Assistance  to  Disadvantaged 
Health  Professions  Students 

28.  State  Loan  Repayment  Program 

29.  Community  Based  Scholarship  Program 

30.  Nursing  Loan  Repayment  Program 

36.  National  Health  Service  Corps  Scholar- 
ship Program 

37.  National  Health  Service  Corps  Loan  Re- 
payment Program 

39.  Public  Health  Traineeships 

Current  Law  Authorities  Continued  With- 
out Consolidation:  (These  are  revolving  loan 
funds  administered  by  schools  which  do  not 
require  appropriations.) 

33.  Nursing  Student  Loan 

34.  Primary  Care  Loan  Program 

35.  Health  Professional  Student  Loans 

36.  Loans  for  Disadvantaged  Students 
Current  Law  Authority  Requiring  a  Sepa- 
rate Appropriation: 

38.  Health  Education  Assistance  Loans 
Summary  of  Provisions: 

Part  I.  Consolidated  Scholarships  and  Loans 
A.  National  Health  Service  Corps 
Scholarship  and  Loan  Payback 
Eligible  entities 
Health  professionals  and  public  health  pro- 
fessionals (for  loan  payback  only). 
Activities 
The  Secretary  would  have  broad  authority 
to  offer  the  following  scholarship  or  loan  re- 
payment options  to  persons  who  agree  to 
provide  sen'lces  through  the  National  Health 
Service  Corps  In  underserved  areas.  This  con- 
solidated authority  would  be  patterned  after 
the  existing  National  Health  Service  Corps 
Scholarship  and  Loan  Repayment  programs. 

1.  Provide  scholarships  to  health  profes- 
sional students  In  return  for  a  commitment 
for  such  students  to  practice  In  the  National 
Health  Service  Corps  In  underserved  areas 
once  their  education  is  completed. 

2.  Provide  loan  repayment  to: 

a.  Health  professionals  and  public  health 
personnel  in  return  for  a  commitment  from 
such  persons  to  practice  In  the  National 
Health  Service  Corps  designated  underserved 
sites  or.  In  the  case  of  public  health  person- 
nel, state  and  local  health  departments  with 
public  health  professional  shortages. 

b.  Nurses  for  an  amount  no  greater  than  85 
percent  of  their  debt  for  persons  who  agree 


to  practice  In  National  Health  Service  Corps 
designated  underserved  areas. 

3.  Provide  funding  to  states  to  operate 
their  own  loan  repayment  or  scholarship  pro- 
grams. States  could  designate  their  own  un- 
derserved areas  utilizing  their  own  criteria  if 
such  criteria  are  approved  by  the  Secretary. 
The  Secretary  would  determine  how  much 
to  provide  for  each  activity  to  meet  the 
goals  of  providing  service  to  underserved 
areas  and  retaining  providers  In  underserved 
areas.  States  applying  for  grant  funding  to 
run  their  own  programs  would  receive  prior- 
ity. 

Authorisation 
There  would  be  $90  million  authorized  for 
fiscal  year  1996  and  such  sums  as  necessary 
through   fiscal   year   1999.   This  amount  of 
funding  Is  consistent  with  the  combined  cur- 
rent appropriations  for  these  programs. 
B.  Scholarships  for  Disadvantaged  Students 
Eligible  entities 
Health  professions  schools. 

Activities 
The  Secretary  would  award  grants  to 
health  professions  schools  for  the  awarding 
of  scholarships  to  disadvantaged  students. 
Eligible  entitles  would  receive  a  preference 
based  on  the  proportion  of  graduating  stu- 
dents going  into  primary  care,  the  propor- 
tion of  minority  students,  and  the  propor- 
tion of  graduates  working  in  medically  un- 
derserved areas. 

Authorisation 
There  would  be  $32  million  authorized  for 
fiscal  years  1996  through  1999.  This  amount  of 
funding  Is  consistent  with  the  combined  cur- 
rent appropriation  for  these  programs. 
Part  II.  Current  Loan  Authorities  Continued 
Without  Appropriations 
Activities 
The  current  Nursing  Student  Loan  (NSL) 
program.  Primary  Care  Loan  (PCD  program. 
Health    Professions    Student    Loan    (HPSL) 
program,  and  the  Loans  for  Disadvantaged 
Students   (LDS)   programs  would   continue. 
These  programs  would  continue  using  the  re- 
volving funds  which  remain  at  health  profes- 
sions schools. 

Authorisation 
There  would  be  $8  million  authorized  in 
each  of  fiscal  years  1996  through  1998  for  the 
LDS  program.  For  fiscal  year  1999.  the  au- 
thority for  appropriations  would  be  repealed 
after  the  revolving  funds  begin  to  be  paid 
back  by  current  loan  recipients. 

The  NSL.  PCL.  and  HPSL  programs,  which 
do  not  currently  receive  appropriations, 
would  not  be  authorized  to  receive  appro- 
priations. 

Part  m.  HEAL  Loans 
Activities 
The  HEAL' loan  program  would  continue  In 
Its  current  form. 

Authorisation 
This  program  would  continue  to  be  author- 
ized at  such  sums  as  necessary  to  guarantee 
sufficient  funds  for  the  Insurance  pool  for 
loan  defaulters.  The  current  premiums  pro- 
vided by  borrowers  are  insufficient  to  meet 
the  needs  of  this  fund.  As  a  result  of  reforms 
made  In  this  program  in  fiscal  year  1992, 
HHS  Is  Improving  Its  loan  collection  and  the 
Insurance  fund  Is  growing.  Over  time,  this 
program  may  not  require  appropriations. 
The  current  appropriation  Is  $24,972  million. 

By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  556.  A  bill  to  amend  the  Trade  Act 
of  1974  to   improve   the  provisions  of 
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trade  readjustment  allowances  during 
breaks  in  training,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

TRADE  ADJUSTMENT  ASSISTANCE  IMPROVEMENT 
ACT 

Mr.  KERRY.  Mr.  President,  last  Oc- 
tober I  received  a  letter  from  a  Mrs. 
Myra  Hoey  of  Blandford,  MA.  Mrs. 
Hoey  detailed  a  problem  that  her  hus- 
band, David,  was  having  with  the  Trade 
Adjustment  Assistance  Program  which 
oversees  the  benefits  provided  to  work- 
ers displaced  by  the  North  American 
Free-Trade  Agreement.  David  Hoey 
was  an  employee  at  the  Westfleld  River 
Paper  Co.  in  Massachusetts.  Along 
with  over  100  other  employees.  David 
lost  his  job  when  the  paper  company 
moved  to  Canada  after  Congress  apH 
proved  NAFTA. 

When  we  passed  NAFTA  in  1993,  we 
recognized  the  importance  of  assisting 
those  working  families,  like  the  Hoeys, 
who  might  be  displaced  by  this  agree- 
ment in  obtaining  gainful  employment 
in  another  field  through  the  Trade  Ad- 
justment Assistance  Program.  For 
many  years  the  Trade  Adjustment  As- 
sistance Program  has  been  very  helpful 
to  the  citizens  of  this  Nation  by  help- 
ing them  to  seize  an  opportunity  for  a 
second  chance — for  another  career  or 
further  education.  However,  Mr.  Presi- 
dent, occasionally  some  Federal  guide- 
lines fall  behind  the  times  and  need  to 
be  adjusted  in  order  to  continue  to  be 
effective.  Mrs.  Hoey  and  the  other 
workers  in  Westfleld,  MA,  discovered — 
the  hard  way— that  the  Trade  Adjust- 
ment Assistance  Program  has  problems 
that  need  to  be  fixed. 

Workers  displaced  because  of  import- 
related  movement  of  companies  are  eli- 
gible for  trade  adjustment  assistance 
[TAA].  Workers  displaced  specifically 
because  of  NAFTA  related  movement 
are  eligible  for  trade  readjustment  al- 
lowances [TRA].  TAA  and  TRA  provide 
52  weeks  of  unemployment  insurance- 
like payments  to  these  workers  and 
pay  for  approved  training  programs  to 
train  these  workers. 

Because  their  employer  moved  to 
Canada,  the  Westfleld  River  Paper  Co. 
employees  were  eligible  for  TRA,  and  a 
number  of  them  began  a  retraining  pro- 
gram at  Springfield  Technical  Commu- 
nity College  during  the  fall  of  last 
year.  These  workers  dedicated  them- 
selves to  the  task  of  learning  new 
skills  so  that  they  could  support  their 
families.  However,  during  Christmas 
break  from  their  training,  these  hard- 
working former  employees  found  out 
that  their  benefits  were  cut  off  for  a 
full  month. 

This  is  because  the  law  that  created 
TAA  Includes  a  provision  that  limits 
TAA  and  TRA  payments  during  sched- 
uled breaks  in  training  to  the  first  14 
days  of  these  breaks. 

Consequently,  those  workers  who  are 
out  of  work  and  are  training  for  new 
jobs  and  who  are  enrolled  in  programs 
with    6-week    winter    breaks    lose    a 


month  of  benefits,  even  though  they 
are  willingly  participating  in  good 
faith  in  a  training  program  and  have 
no  other  source  of  income.  The  missed 
weeks  of  benefits  are  tacked  on  to  the 
end  of  the  displaced  workers'  benefit 
year  so  that  a  total  of  52  weeks  of  TRA 
is  still  provided. 

The  motivation  behind  this  provision 
is  to  encourage  workers  to  chose  train- 
ing programs  with  shorter  breaks  so 
that  the  workers  will  be  moved  into 
the  workforce  with  greater  speed.  In 
addition,  workers  are  implicitly  en- 
couraged to  select  programs  that  train 
them  quickly  because  benefits  only 
last  1  year. 

However,  not  all  workers  have  a 
plethora  of  programs  from  which  to 
choose.  Some  are  limited  to  only  those 
programs  offered  by  their  local  com- 
munity college.  Most  colleges  and  uni- 
versities have  winter  breaks  longer 
than  what  is  allowed  by  TRA,  and  as  a 
result,  benefits  are  temporarily  sus- 
pended to  those  people  enrolled  in  this 
program  at  those  colleges. 

Extending  to  45  calendar  days  the  pe- 
riod of  a  break  in  training  through 
which  TAA  and  TRA  benefits  can  be 
paid  would  be  helpful  to  displaced 
workers.  It  would  be  very  nearly  cost- 
neutral,  because  no  additional  weeks  of 
benefits  would  be  provided,  and  it 
would  eliminate  inequities  in  the  exist- 
ing system.  And  at  the  risk  of  redun- 
dancy, workers  would  still  be  encour- 
aged to  choose  programs  with  smaller 
breaks,  because  the  total  amount  of 
time  that  they  will  receive  benefits 
will  still  be  only  a  year.  Finally,  a  45 
calendar  day  training  break  limitation 
would  encourage  workers  to  engage  in 
summer  programs  if  their  period  of  re- 
training overlaps  summer  recess. 

The  bill  I  am  introducing  today,  the 
Trade  Adjustment  Assistance  Program 
Improvement  Act,  provides  this  In- 
crease in  the  training  break  during 
which  benefits  may  continue  to  be 
paid.  It  also  would  clear  up  another 
problem  as  well,  one  that  touches  only 
on  TRAs.  I  welcome  my  distinguished 
senior  colleague  from  Massachusetts. 
Senator  Kennedy,  as  an  original  co- 
sponsor. 

In  order  to  qualify  for  a  TRA,  the  law 
currently  requires  a  displaced  worker 
to  enroll  in  training  by  the  end  of  the 
16th  week  after  his  or  her  initial  unem- 
ployment compensation  benefit  period, 
the  rationale  for  the  time  limit  is  that 
adjustment  assistance  is  generally 
more  effective  if  adjustment  decisions 
are  made  relatively  early  in  the  unem- 
ployment period.  However,  the  current 
language  creates  some  inequities  be- 
cause the  initial  benefit  period  is  trig- 
gered by  initial  lay  offs  and  continues 
to  run  even  if  a  worker  is  recalled. 

For  example,  if  a  worker  is  recalled  4 
weeks  after  an  initial  layoff,  then  is 
laid  off  a  second  time  after  12  weeks  of 
employment,  that  worker  would  not 
qualify  for  TRA  even  if  the  worker  im- 


mediately enrolled  in  training  because 
the  16  weeks  of  his  Initial  benefit  pe- 
riod would  have  expired. 

It  makes  a  lot  more  sense  to  allow 
the  worker  16  weeks  from  his  or  her 
most  recent  separation  in  order  to  de- 
termine whether  retraining  Is  needed. 
This  would  provide  the  worker  an  op- 
portunity to  conduct  a  job  search  and 
to  explore  other  options  before  making 
an  enrollment  decision,  while  at  the 
same  time  encouraging  the  person  to 
make  a  decision  at  a  point  early 
enough  to  promote  effective  adjust- 
ment. 

Therefore,  this  bill  takes  into  ac- 
count situations  involving  recalls  and 
would  require  that  in  order  to  qualify 
for  TRA,  a  worker  must  enroll  in  train- 
ing by  the  end  of  the  16th  week  after 
his  or  her  most  recent  separation  from 
the  impacted  firm. 

These  two  changes,  one  to  both  TAA 
and  TRA,  and  one  only  to  TRA,  would 
improve  the  entire  TAA  system  in 
small  but  tangible  ways,  and  at  slight 
additional  cost  enable  these  programs 
more  effectively  to  help  the  people 
they  were  designed  to  aid.  People  like 
David  and  Myra  Hoey.  and  other  work- 
ers In  Michigan.  Tennessee,  Washing- 
ton, Pennsylvania,  and  around  the  Na- 
tion will  get  the  assistance  they  need 
to  get  back  on  their  feet  and  Into  the 
work  force. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  556 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trade  Ad- 
justment Assistance  progrram  Improvement 
act  of  1995". 

SEC.  2.  PROVISION  OF  TRADE  READJUSTMENT 
ALLOWANCES  DURING  BREAKS  IN 
TRAINING. 

Section  233(f)  of  the' Trade  Act  of  1974  (19 
U.S.C.   2293(f))   Is  amended  by  striking   "14 
days"  and  Inserting  "45  days". 
SEC.    3.    TRANSmONAL    ADJUSTMENT    ASSIST- 
ANCE PROGRAM. 

(a)  Ln  General.— Section  250(d)(3)(B)(l)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2331(d)(3)(B)(l))  Is  amended  by  striking  "of 
such  worker's  Initial  unemployment  com- 
pensation benefit  period"  and  Inserting 
"after  such  worker's  most  recent  qualifying 
separation". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  workers  covered  under  a  certifi- 
cation Issued  on  or  after  the  date  of  enact- 
ment of  this  Act. 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  12.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  savings 


and  investment  through  Individual  re- 
tirement accounts,  and  for  other  pur- 
poses. 

S.  14 

At  the  request  of  Mr.  DOMENici,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  14,  a  bill  to  amend  the 
Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  to  provide  for 
the  expedited  consideration  of  certain 
proposed  cancellations  of  budget  Items. 

S.  141 

At  the  request  of  Mrs.  Kassebaum, 
the  najne  of  the  Senator  from  New 
Hampshire  [Mr.  Smith)  was  added  as  a 
cosponsor  of  S.  141.  a  bill  to  repeal  the 
Davis-Bacon  Act  of  1931  to  provide  new 
job  opportunities,  effect  significant 
cost  savings  on  Federal  construction 
contracts,  promote  small  business  par- 
ticipation in  Federal  contracting,  re- 
duce unnecessary  paperwork  and  re- 
pKjrting  requirements,  and  for  other 
purposes. 

S.  294 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe)  was  added  as  a  cosponsor  of  S. 
234,  a  bill  to  amend  title  23,  United 
States  Code,  to  exempt  a  State  from 
certain  penalties  for  failing  to  meet  re- 
quirements relating  to  motorcycle  hel- 
met lawB  if  the  State  has  in  effect  a 
motorcycle  safety  program,  and  to 
delay  the  effective  date  of  certain  pen- 
alties for  States  that  fail  to  meet  cer- 
tain requirements  for  motorcycle  safe- 
ty laws,  and  for  other  purposes. 

S.  2S6 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
Washington  [Mrs.  Murray],  and  the 
Senator  from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  S.  256,  a  bill  to 
amend  title  10,  United  States  Code,  to 
establish  procedures  for  determining 
the  status  of  certain  missing  members 
of  the  Armed  Forces  and  certain  civil- 
ians, aad  for  other  purposes. 

S.  258 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  ROCKEFELLER]  was  added  as 
a  cosponsor  of  S.  258,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  additional  safeguards  to  pro- 
tect taxpayer  rights. 

S.  277 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Washington 
[Mr.  GORTON]  was  added  as  a  cosponsor 
of  S.  277,  a  bill  to  impose  comprehen- 
sive economic  sanctions  against  Iran. 

S.  293 

At  the  request  of  Mr.  Conrad.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  293,  a  bill  to  amend  title 
38,  United  States  Code,  to  authorize 
the  payment  to  States  of  per  diem  for 
veterans  receiving  adult  day  health 
care,  and  for  other  purposes. 


S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
327,  a  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  clarifica- 
tion for  the  deductibility  of  expenses 
Incurred  by  a  taxpayer  in  connection 
with  the  business  use  of  the  home. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  361,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  credit  for  increasing  research 
activities. 

S.  375 

At  the  request  of  Mr.  Abraham,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE],  the  Senator  from  Mis- 
sissippi [Mr.  COCHRAN],  and  the  Senator 
from  Mississippi  [Mr.  LOTT]  were  added 
as  cosponsors  of  S.  375,  a  bill  to  Impose 
a  moratorium  on  sanctions  under  the 
Clean  Air  Act  with  respect  to  marginal 
and  moderate  ozone  nonattainment 
areas  and  with  respect  to  enhanced  ve- 
hicle inspection  and  maintenance  pro- 
grams, and  for  other  purposes. 

S.  388 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole]  and  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  were  added  as  co- 
sponsors  of  S.  388,  a  bill  to  amend  title 
23,  United  States  Code,  to  eliminate 
the  penalties  for  noncompliance  by 
States  with  a  program  requiring  the 
use  of  motorcycle  helmets,  and  for 
other  purposes. 

S.  395 

At  the  request  of  Mr.  Murkowski,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
Arizona  [Mr.  Kyl]  were  added  as  co- 
sponsors  of  S.  395,  a  bill  to  authorize 
and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Marketing  Ad- 
ministration, and  for  other  purposes. 

S.  428 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  New  York  [Mr. 
Moynihan]  was  added  as  a  cosponsor  of 
S.  428,  a  bill  to  Improve  the  manage- 
ment of  land  and  water  for  flsh  and 
wildlife  purposes,  and  for  other  pur- 
poses. 

S.  440 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  440,  a  bill  to 
amend  title  23,  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes. 

S.  445 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  445,  a  bill  to  expand  credit  availabil- 
ity by  lifting  the  growth  cap  on  limited 


service  financial  Institutions,  and  for 
other  purposes. 

S.  511 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  511,  a  bill  to  require  the 
periodic  review  and  automatic  termi- 
nation of  Federal  regulations. 

S.  468 

At  the  request  of  Mr.  GREGG,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Thomas],  the  Senator  from  Min- 
nesota [Mr.  Grams],  and  the  Senator 
from  Georgia  [Mr.  Coverdell]  were 
added  as  cosponsors  of  S.  469,  a  bill  to 
eliminate  the  National  Education 
Standards  and  Improvement  Council 
and  opportunlty-to-leau-n  standards. 

S.  476 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  476, 
a  bin  to  amend  title  23,  United  States 
Code,  to  eliminate  the  national  maxi- 
mum speed  limit,  and  for  other  pur- 
poses. 

S.  530 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  520,  a  bill  to  amend  the 
Internsd  Revenue  Code  of  1986  to  allow 
a  refundable  tax  credit  for  adoption  ex- 
penses. 

S.  530 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenict],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Wyoming  [Mr.  Thomas] 
were  added  as  cosponsors  of  S.  530,  a 
bill  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  permit  State  and  local 
government  workers  to  perform  volun- 
teer services  for  their  employer  with- 
out requiring  the  employer  to  pay 
overtime  compensation,  and  for  other 
purposes. 

S.  531 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Dllnois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
531,  a  bill  to  authorize  a  circuit  judge 
who  has  taken  part  in  an  en  banc  hear- 
ing of  a  case  to  continue  to  participate 
in  that  case  after  taking  senior  status, 
and  for  other  purposes. 

senate  joint  resolution  21 

At  the  request  of  Mr.  Thompson,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  21, 
a  joint  resolution  proposing  a  constitu- 
tional amendment  to  limit  congres- 
sional terms. 

senate  concurrent  resolution  9 

At  the  request  of  Mr.  Murkowski,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  the 
Senator  from  Maine  [Ms.  Snowe],  the 
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Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Kentucky  [Mr. 
McCoNNELL],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Georgia 
[Mr.  COVERDELL],  the  Senator  from  Ar- 
izona [Mr.  Kyl],  the  Senator  from  Ten- 
nessee [Mr.  Thompson],  the  Senator 
from  Texas  [Mrs.  Hutchison],  and  the 
Senator  from  Michigan  [Mr.  Abraham] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  9,  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  regarding  a  private  visit  by 
President  Lee  Teng-hui  of  the  Republic 
of  China  of  Taiwan  to  the  United 
States. 

SENATE  RESOLUTION  79 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
California  [Mrs.  Boxer],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  New  Hampshire  [Mr. 
Gregg],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Senator 
from  California  [Mrs.  Feinstein],  the 
Senator  from  Texas  [Mrs.  Hutchison], 
the  Senator  from  Connecticut  [Mr. 
LlEBERMAN],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Maryland 
[Ms.  MncuLSKi],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from  Vir- 
ginia [Mr.  ROBB],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Wyoming  [Mr.  Simpson],  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LINOS],  the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ha- 
waii [Mr.  Inouye],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  New  York  [Mr.  MOY- 
NIHAN],  the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Massachusetts 
[Mr.  Kerry],  the  Senator  from  Wash- 
ington [Mrs.  Murray],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Georgia  [Mr. 
COVERDELL],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Dlinois 
[Ms.  Moseley-Braun],  the  Senator 
from  Maine  [Ms.  Snowe],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 79,  a  resolution  designating  March 
25,  1995,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  RESOLUTION  80 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  80,  a  reso- 
lution expressing  the  sense  of  the  Sen- 
ate on  the  Impact  on  the  housing  in- 


dustry of  Interest  rate  increases  by  the 
Federal  Open  Market  Committee  of  the 
Federal  Reserve  System. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator  from 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  Senate  Resolution  85,  a  res- 
olution to  express  the  sense  of  the  Sen- 
ate that  obstetrician-gynecologists 
should  be  Included  In  Federal  laws  re- 
lating to  the  provision  of  health  care. 

AMENDMENT  NO.  331 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
ammendment  No.  331  proposed  to  H.R. 
889,  a  bill  making  emergency  supple- 
mental appropriations  and  rescissions 
to  preserve  and  enhance  the  military 
readiness  of  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes. 


NOTICES  OF  HEARINGS 

COMMriTEE  ON  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday,  March  15, 
1995,  beginning  at  2:30  p.m.,  in  room  485 
of  the  Russell  Senate  Office  Building 
on  S.  349,  a  bill  to  reauthorize  appro- 
priations for  the  Navajo-Hopl  Reloca- 
tion Housing  Program. 

Those  wishing  additional  Information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

SPECIAL  COMMFTTEE  ON  AODJO 

Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 
on  Aging  will  hold  a  hearing  on  Tues- 
day, March  21,  1995,  at  9:30  a.m..  In 
room  216  of  the  Hart  Senate  Office 
Building.  The  subject  of  the  hearing  is 
health  care  fraud. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  AORICULTURE,  NUTRmON,  AND 
FORESTRY 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
March  14,  at  9:30  a.m.,  in  SR-332,  to  dis- 
cuss conservation,  wetlands  and  farm 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  permitted  to  meet 
Tuesday,  March  14,  1995,  in  room  215  of 
the  Dlrksen  Senate  Office  Building,  be- 
ginning at  9:30  a.m.,  to  conduct  a  hear- 
ing on  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  14,  1995,  at 
10  to  hold  a  nominations  hearing. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday,  March  14,  for  a  hear- 
ing at  10  a.m.  on  nuclear  nonprolifera- 
tlon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  the  judiciary 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  14,  1995,  at  9 
a.m.  to  hold  a  hearing  on  proposals  to 
reduce  Illegal  immigration  and  reduce 
costs  to  taxpayers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
committee  on  labor  and  human  resources 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  a  hearing  on 
effective  health  care  reform  in  a  chang- 
ing marketplace,  during  the  session  of 
the  Senate  on  Tuesday,  March  14,  1995 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

SUBCOMMriTEE  ON  ACQUISITION  AND 
TECHNOLOGY 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Acquisition  and  Tech- 
nology of  the  Committee  on  Armed 
Services  be  authorized  to  meet  at  2:30 
p.m.  on  Tuesday,  March  14,  1995,  in 
open  session,  to  receive  testimony  on 
the  technology  base  programs  in  the 
Department  of  Defense. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrrEE  on  housing  opportunity  AND 
COMMUNITY  DEVELOPMENT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  Sub- 
committees on  Housing  Opportunity 
and  Community  Development  and  HUD 
Oversight  and  Structure,  of  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  14,  1995,  to  conduct  a 
hearing  on  HUD  reorganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  DRINKING  WATER.  FISHERIES 
AND  WILDLIFE 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Drinking  Water,  Fish- 
eries, and  Wildlife  be  granted  permis- 
sion to  meet  Tuesday,  March  14.  at  10 


a.m.  to  consider  S.  503.  a  bill  to  amend 
the  Endangered  Species  Act  of  1973  to 
impose  a  moratorium  on  the  listing  of 
species  as  endangered  or  threatened 
and  the  designation  of  critical  habitat. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PASADENA  ADOPTS  AMMUNITION 
CONTROL 

•  Mr.  MOYNIHAN.  Mr.  President,  for 
more  than  a  decade  now,  I  have  argued 
here  on  the  Senate  floor,  and  often  In 
print,  that  in  order  to  make  any  real 
progress  in  reducing  gun  violence,  we 
must  seek  to  control  ammunition.  I 
have  put  It  that  "Guns  don't  kill  peo- 
ple, bullets  do." 

This  IB  not  to  say  that  I  do  not  sup- 
port gun  control;  I  certainly  do.  I  was 
an  original  cosponsor  of  the  Brady  bill 
when  It  was  first  introduced  In  1989, 
and  was  proud  to  vote  for  it  when  it  fi- 
nally passed  the  Senate  in  1993.  We  are 
all  pleased  at  the  very  real  difference 
the  Brady  law  has  made.  Just  1  year 
after  it  became  effective,  background 
checks  under  the  Brady  law  have  al- 
ready prevented  45,000  felons  and  other 
prohibited  persons  from  purchasing 
handguns.  No  doubt  a  significant  num- 
ber of  lives  were  saved  as  a  result. 

Yet  the  fact  remains  that  there  are 
already  some  200  million  firearms  in 
circulation  in  the  United  States.  These 
weapons  are  not  going  away.  With  a 
minimum  of  care  they  will  last  indefi- 
nitely. I  recall  that  as  an  officer  of  the 
deck  in  the  Navy  of  the  1940's.  I  was  Is- 
sued a  Colt  model  1911  .45  caliber  side- 
arm.  That  particular  handgun  was  first 
sold  to  the  U.S.  military  in  1912.  and 
continued  to  be  used  in  the  Navy  until 
very  recently.  Use  of  weapons  35  or 
even  50  years  old  has  been  common  In 
our  Armed  Forces— and  these  guns  still 
work  perfectly. 

We  probably  have  a  two-century  sup- 
ply of  guns  in  circulation  today.  On  the 
other  hand  we  have  something  like  a  4- 
year  supply  of  bullets.  This  has  led  me 
to  conclude  that  a  different  approach  Is 
needed. 

Gun  violence  is  a  public  health  epi- 
demic and  therefore  demands  an  epide- 
miological response.  An  epidemiologist 
win  tell  you  that  in  order  to  cope  with 
any  epidemic,  you  must  eliminate  the 
pathogen,  or  the  agent  causing  the  dis- 
ease. In  1992,  Dr.  Lester  Adelson  made 
precisely  this  argument  in  an  article 
entitled  "The  Gun  and  the  Sanctity  of 
Human  Life:  the  Bullet  as  Pathogen" 
in  the  "Archives  of  Surgery."  In  the 
case  of  gun  violence,  the  pathogen  is 
the  bullet.  I  say  again,  guns  don't  kill 
people,  bullets  do. 

I  have  been  making  this  point  for 
many  years  now.  but  with  only  the 
slightest  success  in  getting  It  across. 
We  have  had  two  small  but  significant 


achievements:  in  1986  and  again  in  1994. 
I  was  able  to  secure  enactment  of  pro- 
visions to  ban  the  manufacture  or  im- 
portation of  armor-plerclng  ammuni- 
tion: the  so-called  cop-killer  ballets. 
This  was  done  \i^th  considerable  dif- 
ficulty in  the  first  Instance  because,  al- 
though the  police  groups,  led  by  Phil 
Caruso  and  the  New  York  Patrolmen's 
Benevolent  Association,  were  strongly 
supportive,  the  National  Rifle  Associa- 
tion was  not,  and  In  the  end  only 
grudgingly  supported  the  bill.  That 
bill,  the  Law  Enforcement  Officers  Pro- 
tection Act  of  1986,  was  the  first  law  to 
outlaw  a  round  of  ammunition.  In  1994 
in  the  crime  bill,  we  updated  the  1986 
act  to  cover  a  new  round  of  armor- 
piercing  ammunition  being  made  In 
Sweden. 

These  were  important  but  really  only 
incremental  steps.  The  slaughter  in  the 
streets  goes  on.  But  Mr.  President,  we 
may  have  some  good  news.  An  editorial 
in  the  March  1,  1995,  edition  of  the  Los 
Angeles  Times  describes  a  bold  new  Ini- 
tiative in  Pasadena.  CA.  where  the  city 
council  has  adopted  one  of  the  first  or- 
dinances in  the  Nation  restricting  the 
sale  of  ammunition.  I  ask  that  this  ar- 
ticle be  printed  in  the  Record. 

Gun  dealers  In  Pasadena  must  now 
record  not  only  their  sales  of  guns,  but 
also  of  ammunition.  And  why?  Pasa- 
dena Chief  of  Police  Jerry  Oliver 
summed  it  up  nicely  when  he  said 

In  Pasadena  tonight,  at  this  very  moment, 
It  Is  easier  to  buy  a  box  of  9-mllllmeter 
rounds  than  It  Is  to  buy  a  can  of  spray  paint. 
Last  September,  I  noted  on  this  floor 
that  the  city  of  Chicago  had  become 
the  first  municipality  in  the  Nation  to 
ban  the  sale  of  all  handgun  ammuni- 
tion. Now  Pasadena  has  taken  steps  to 
regulate  the  sale  of  bullets.  This  won't 
prevent  buyers  from  going  to  neighbor- 
ing Los  Angeles  to  buy  ammunition, 
but  similar  steps  are  now  being  consid- 
ered in  Los  Angeles,  and  In  nearby 
Azusa  as  well. 

Mr.  President,  I  hope  the  actions  of 
Chicago  and  Pasadena  represent  a 
turning  point  in  our  thinking  about 
this  problem.  I  hope  other  cities  and 
towns  recognize  the  potential  of  am- 
munition control  to  bring  about  real 
progress  in  the  flght  against  gun  vio- 
lence. I  hope  the  States  and  the  Fed- 
eral Government  will  come  around  to 
this  idea  as  well.  We  need  a  new  ap- 
proach, we  need  bold  action,  and  we 
need  it  soon.  Pasadena  has  the  right 
Idea.  Let  us  hope  the  rest  of  the  Nation 
is  paying  attention. 
The  article  follows: 
[From  the  Los  Angeles  Times,  Mar.  1, 1995] 
How  Desperation  Becomes  a  Tool 

PRODDED  BY  EVER-RISING  MAYHEM.  PASADENA 
PASSES  A  LAW  REGULATING  BULLET  SALES 

Bravo  to  the  members  of  the  Pasadena 
City  Council.  By  a  vote  of  5  to  2.  the  council 
adopted  what  is  believed  to  be  the  nations 
first  municipal  law  restricting  bullet  sales. 

Approval  did  not  come  easily,  however. 
Emotions   ran    high:    Ordinance   supporters. 


outraged  by  street  violence,  verbally  battled 
with  gun  enthusiasts  who  reject  even  the 
most  reasonable  restrictions.  The  vote  did 
not  occur  until  shortly  before  midnight, 
after  five  hours  of  debate.  Dozens  of  backers 
and  opponents  of  the  ordinance  offered  Im- 
passioned testimony  before  a  standing-room- 
only  crowd.  Tempers  flared;  one  council 
member  temporarily  left  the  proceedings  In 
angrily  reacting  to  pro-ordinance  comments 
by  the  police  chief.  Cheers  and  catcalls  broke 
out  often. 

And  what  was  all  the  fuss  over?  The  new 
ordinance  requires  anyone  buying  bullets  in 
Pasadena  to  provide  Identification  showing 
proof  of  age  and  to  complete  a  registration 
form  listing  the  amount,  brand  and  type  of 
ammunition  purchased. 

The  measure  Is  Intended  to  curtail  sales  of 
bullets  to  Juveniles— such  sales  are  already 
Illegal  but  nonetheless  widespread— and  to 
provide  police  with  Information  that  may 
help  link  bullets  found  at  a  crime  scene  with 
suspects. 

Pasadena  has  taken  but  the  tiniest  of  steps 
with  this  ordinance.  But  it  Is  a  measure  of 
the  headlock  In  which  the  gun  lobby  has  held 
federal,  state  and  local  lawmakers  that  even 
these  tepid,  sensible  restrictions  on  bullet 
sales  can  be  so  strongly  resisted  as  an  In- 
fringement on  the  right  of  self-defense.  After 
all,  as  Pasadena  Police  Chief  Jerry  Oliver 
noted  at  the  start  of  the  council  meeting, 
"Tonight,  it  Is  easier  to  buy  9-mllllmeter 
ammunition  than  It  Is  to  buy  a  can  of  spray 
paint."  That  discrepancy  Is  nuts. 

The  most  powerful  criticism  of  the  new  or- 
dinance is  that  It  may  not  be  very  effective. 
Pasadena  kids  and  adults  bent  on  violence 
may  simply  seek  their  bullets  In  nearby 
Glendale,  Los  Angeles  or  La  Canada.  Alone, 
Pasadena  can  realistically  do  little  to  reduce 
gun  violence. 

But  the  true  worth  of  Pasadena's  ordi- 
nance—its value  as  an  example — was  appar- 
ent even  before  Its  passage.  Monday  after- 
noon the  Los  Angeles  City  Council  took  the 
first  steps  to  follow  Pasadena's  lead.  The 
council's  Public  Safety  Committee  asked  the 
city  attorney  to  draft  an  ordinance  pat- 
terned on  Pasadena's.  Then,  on  Tuesday, 
Azusa's  police  chief  vowed  to  seek  such  an 
ordinance  there. 

If  Los  Angeles  and  Azusa— as  we  hope — 
pass  bullet  laws,  more  cities  are  sure  to  fol- 
low. Then,  what  began  as,  in  part,  a  symbolic 
gesture  reflecting  the  desperation  of  Pasa- 
dena's leaders  to  "do  something"  about  gun 
crime  will  become  a  tough  tool  against 
criminals  throughout  this  violence-weary  re- 
gion.* 


DISCOVERY  OF  THE  TOP  QUARK 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  congratulate  Dr.  Paul  D. 
Grannis  and  the  New  York  State  D- 
Zero  collaboration  members  on  the  dis- 
covery of  the  Top  Quark. 

Dr.  Grannis  is  a  physicist  at  the 
State  University  of  New  York  at  Stony 
Brook  and  is  a  leader  of  an  inter- 
national collaboration  of  scientists 
working  at  Fermi  National  Accelerator 
Lab  in  Batavla,  EL. 

The  D-Zero  collaboration  Includes 
scientists  from  Brookhaven  National 
Laboratory,  Columbia  University,  New 
York  University,  and  the  University  of 
Rochester  as  well  as  those  from  the 
State  University  of  New  York  at  Stony 
Brook.     Scientists     from     Rockefeller 
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University  also  participated  in  the  dis- 
covery. 

The  discovery  of  the  Top  Quark  Is 
one  of  the  most  Important  achieve- 
ments in  high  energy  physics  this  dec- 
ade. The  Top  Is  the  last  of  six  Quarks 
to  be  discovered  and  is  an  Integral  part 
of  the  Standard  Model  of  modern  phys- 
ics. This  Standard  Model  not  only 
serves  as  the  basis  for  our  understand- 
ing of  physics  but  defines  the  fun- 
damental building  blocks  of  the  Uni- 
verse. 

Dr.  Grannis  has  headed  the  D-Zero 
collaboration  at  Fermilab  for  over  a 
decade.  During  this  tenure  he  has  com- 
muted to  Illinois  nearly  every  week 
while  never  falling  to  meet  his  com- 
mitment to  academics  and  teaching  in 
New  York. 

I  commend  him  on  his  extraordinary 
commitment^-which  I  believe  exempli- 
fies the  high  standard  of  dedication  to 
both  research  and  education  in  New 
York.  It  is  a  great  credit  to  New  York 
State  institutions  that  their  leadership 
has  culminated  in  this  exciting  discov- 
ery. 

Again,  I  congratulate  Dr.  Grannis  on 
this  tremendous  achievement  and  wish 
him  continued  success.  Dr.  Grannis 
lives  in  Stony  Brook,  NY  with  his  wife 
Barbara  and  has  four  children:  Jen- 
nifer, Eliza,  Helena,  and  David. 

Mr.  President,  I  ask  that  the  March 
3,  1995,  New  York  Times  article  by  Mal- 
colm W.  Browne  describing  this  discov- 
ery be  Included  In  the  Record  follow- 
ing the  text  of  these  remarks. 

[From  the  New  York  Times,  Mar.  2,  1995] 

Elusive  atomic  Particle  found  by 

Physicists 

(By  Malcolm  W.  Browne) 

Batavia,  II.,  March  2— Culminating  nearly 
a  decade  of  Intense  effort,  two  rival  groups  of 
physicists  announced  today  that  they  had 
found  the  elusive  top  quark— an  ephemeral 
building  block  of  matter  that  probably  holds 
clues  to  some  of  the  ultimate  riddles  of  ex- 
istence. 

The  announcements  brought  sustained  ap- 
plause and  a  barrage  of  questions  from  an 
overflow  audience  of  physicists  at  the  Fermi 
National  Accelerator  Laboratory,  where  the 
work  was  done.  Fermilab  has  the  world's 
most  powerful  particle  accelerator. 

The  two  competing  scientific  teams,  each 
with  about  450  scientists  and  each  using  a 
separate  detection  system,  reported  that 
after  a  long  chase  In  which  there  had  been 
several  false  sightings  of  the  top  quark,  this 
monstrously  heavy  but  elusive  particle  has 
finally  been  cornered  and  measured.  The  re- 
sults of  the  two  groups'  Independent  meas- 
urements differed  somewhat,  but  when  mar- 
gins of  error  were  taken  Into  account,  the 
scientists  agreed  that  the  results  were  con- 
sistent. 

One  of  the  teams,  the  CDF  Collaboration 
(standing  for  Collider  Detector  at  Fermilab) 
reported  last  April  that  It  had  found  evi- 
dence of  the  quark's  existence.  But  at  the 
time,  the  group  lacked  enough  statistical 
evidence  to  claim  discovery,  and  the  compet- 
ing group,  the  DO  (for  D-Zero)  Collaboration, 
which  had  even  less  evidence  of  Its  own, 
branded  the  CDF  announcement  as  pre- 
mature. 

The  achievement  claimed  today  by  both 
teams  leaves  virtually  no  room  for  doubt. 


however,  and  the  discovery  was  hailed  as  a 
landmark  In  science.  Hazel  O'Leary,  who  as 
Secretary  of  Energy  heads  the  Federal  agen- 
cy providing  most  of  the  money  for  research 
at  Fermilab,  called  the  discovery  a  "major 
contribution  to  human  understanding  of  the 
fundamentals  of  the  universe." 

The  finding  confirms  a  prediction  based  on 
a  theory  known  as  the  Standard  Model  that 
nature  has  provided  the  universe  with  six 
types  of  quarks:  the  other  five,  the  up.  down, 
strange,  charm  and  bottom  quarks  had  all 
been  known  or  discovered  by  1977.  Since  the 
Infancy  of  the  universe  shortly  after  the  Big 
Bang— estimated  at  10  billion  to  20  billion 
years  ago — only  the  up  and  down  quarks 
have  survived  In  nature,  and  the  protons  and 
neutrons  that  make  up  the  nuclei  of  all 
atoms  are  built  from  combinations  of  these 
two  quarks:  the  other  quarks  disappeared 
from  the  observed  universe,  but  have  been 
recreated  by  modern  particle  accelerators. 

Dr.  Leon  M.  Lederman.  a  winner  of  the 
Nobel  Prize  In  Physics  and  the  former  direc- 
tor of  Fermilab,  said  at  today's  meeting  that 
he  doubted  there  could  be  any  more  quark 
types  but  that  "we  know  there's  a  lot  of  dark 
matter  out  In  the  universe  that  we  can't 
Identify." 

"We're  still  In  for  a  lot  of  surprises,"  he 
added. 

But  more  Important  than  merely  complet- 
ing the  table  of  quarks  predicted  by  theory, 
the  top  quark  may  now  begin  to  shed  light 
on  a  deep  philosophical  question:  everything 
In  the  universe,  from  the  most  distant  gal- 
axy to  a  rose  petal,  Is  made  of  quarks.  Were 
the  masses  and  other  properties  of  these  par- 
ticles determined  by  random  chance,  or  by 
some  fundamental  unifying  plan?  If  so,  what 
Is  that  plan,  and  how  might  gravity,  the 
least  understood  of  the  four  forces  of  nature, 
be  related  to  It? 

"This  monster,  compared  with  all  the 
other  quarks.  Is  like  a  big  cowblrd's  egg  In  a 
nest  of  little  sparrow  eggs, "  said  Dr.  Paul  D. 
Grannis.  a  leader  of  the  DO  group.  "It's  so  pe- 
culiar It  must  hold  clues  to  some  Important 
new  physics." 

"The  top  quark  has  turned  out  to  be  so 
heavy,"  added  Dr.  John  Peoples,  director  of 
Fermilab,  "that  It's  kind  of  a  laboratory  In 
Itself,  from  which  many  new  experiments 
win  certainly  yield  Important  Insights." 

It  may  be,  scientists  believe,  that  quarks 
(and  the  higher  forms  of  matter  they  make 
up)  are  endowed  with  mass  by  Interacting 
with  an  all-pervading  universal  "field,"  with 
which  they  communicate  through  a  hypo- 
thetical particle  called  the  Hlgrgs  boson.  To 
find  and  measure  the  Hlggs  boson  would  be 
as  exciting  for  a  physicist  as  the  creation  of 
life  In  a  test  tube  would  be  for  a  biologist. 

One  of  the  questions  high-energy  physi- 
cists regard  as  fundamental  Is  whether  there 
Is  a  single  type  of  Hlggs  boson,  or  several 
types.  Theory  predicts  that  If  It  Is  possible 
to  accurately  measure  the  masses  of  two 
known  particles — the  top  quarks  and  the  W 
particles  that  transmit  the  weak  nuclear 
force — It  will  be  possible  to  determine 
whether  there  are  one  or  more  than  one 
Hlggs  bosons. 

"We're  so  elated  by  the  discovery  of  the 
top  quark  that  we  haven't  yet  begun  to  sift 
all  the  data.  "  said  Dr.  Boaz  Kllma  of 
Fermilab.  one  of  the  leaders  of  the  successful 
search.  "But  this  particle  Is  so  astonishingly 
heavy  that  Its  decay  may  give  us  hints  of  a 
lot  of  other  things,  perhaps  even  of  super- 
symmetric  particles." 

The  quest  for  supersymmetrlc  particles  by 
the  world's  most  powerful  accelerators  dur- 
ing the  last  decade  has  failed  to  turn  up  any 


evidence  that  they  exist,  but  according  to 
some  theories,  they  may  be  so  heavy  they 
are  beyond  reach  of  present-day  accelerators. 
If  supersymmetrlc  particles  could  be  shown 
to  exist,  they  might  offer  scientists  a  tool 
for  learning  how  gravity  Is  related  to  the 
other  forces  of  nature:  the  electromagnetic 
force  and  the  strong  and  weak  nuclear 
forces. 

Even  when  trillions  of  protons  and 
antlprotons  are  made  to  collide  In 
Fermllab's  huge  accelerator  at  combined  en- 
ergies of  two  trillion  electron-volts,  the  cre- 
ation of  top  quarks  by  the  miniature  fire- 
balls remains  a  rare  event. 

Dr.  Grannis  of  the  DO  collaboration  said 
today  that  his  group,  which  has  been  running 
Its  detector  on  and  off  since  1992,  has  found 
17  collisions  resulting  In  evidence  of  the  cre- 
ation of  a  top  quark.  The  team  was  able  to 
calculate  the  mass  of  the  particle  as  199  bil- 
lion electron-volts,  give  or  take  about  30  bil- 
lion electron-volts.  (Particle  physicists 
measure  mass  In  terms  of  its  energy  equiva- 
lent, because  the  units  are  more  practical. 
Einstein's  famous  equation  E=mc^  defines 
the  equivalency  of  mass  and  energy.) 

For  their  part,  according  to  Dr.  William 
Carlthers  Jr.,  a  leader  of  the  rival  CDF  Col- 
laboration, two  separate  counting  techniques 
using  the  CDF  detector  have  turned  up  a 
total  of  about  21  top  quark  events.  The  group 
calculates  the  mass  of  the  top  quari  as 
about  176  billion  electron-volts,  give  or  take 
about  13  billion. 

These  results,  the  competing  teams  say, 
are  In  reasonably  close  agreement.  At  any 
rate,  they  agree  that  they  have  found  the 
quark,  and  that  there  Is  only  one  chance  In 
about  one  million  that  the  results  could  have 
been  caused  by  anything  besides  the  decays 
of  pairs  of  top  and  antltop  quarks. 

One  of  the  main  difficulties  In  Identifying 
the  top  quark  Is  that  It  cannot  be  seen  di- 
rectly. When  one  Is  created  from  the  Im- 
mense pool  of  energy  formed  In  the  collisions 
of  protons  and  antlprotons  accelerated  by 
Fermllab's  Tevatron,  Its  lifetime  Is  so  brief 
that  no  detector  could  sense  It.  But  the  top 
quark  disintegrates  Into  hundreds  of  daugh- 
ter particles,  which  In  turn  decay  Into  cas- 
cades of  other  particles. 

From  the  patterns  of  "Jets,"  particle  types 
and  other  characteristics  of  these  decays, 
theorists  have  learned  to  Identify  the  parent 
particles  like  the  top  quark  which  cannot  be 
detected  directly.  A  jet  Is  a  spray  of  particles 
moving  In  the  same  general  direction  away 
from  a  collision. 

High-energy  physics  Is  expensive.  The 
Fermilab  Tevatron  accelerator,  a  ring  of 
superconducting  magnets  four  miles  In  cir- 
cumference, cost  about  $250  million  to  build, 
and  each  of  the  two  detectors  built  Into  the 
accelerator  cost  about  $60  million.  An  up- 
grade of  the  Tevatron  called  a  main  Injector, 
costing  $228  million.  Is  scheduled  for  comple- 
tion by  1999. 

The  Superconducting  Supercollider,  a 
project  that  would  have  been  Fermllab's  suc- 
cessor, would  have  cost  more  than  $8  billion 
If  Congress  had  not  canceled  It  last  year.  For 
the  foreseeable  future.  Fermilab  will  remain 
America's  most  powerful  particle  accelera- 
tor, and  scientists  say  that  the  machine  has 
at  least  15  more  years  of  useful  life. 

The  stakes  for  the  high-energy  physics 
community  are  enormous,  In  terms  of  Job  se- 
curity, the  risks  of  failure  and  the  promise  of 
great  prestige  for  leaders  of  successful  ex- 
periments. Competition  between  physicists 
Is  often  Intense  and  sometimes  bitter. 

The  CDF  and  DO  detector  collaborations 
have  gone  to  great  lengths  to  avoid  even 


looking  at  each  others'  experiments— a  pol- 
icy that  persisted  even  today  minutes  before 
their  Joint  seminar  began. 

"We  know  that  some  of  the  younger  physi- 
cists on  both  sides  have  been  exchanging  pi- 
rated copies  of  our  reports,  but  we've  tried  to 
suppress  such  exchanges,"  one  physicist  said. 
"Of  course  there  Is  friction,  but  that's  a 
healthy  aspect  of  science.  This  way,  we  know 
that  our  results  are  In  no  way  Influenced  by 
those  of  our  competitors,  and  when  both  our 
versions  of  the  top  quark  are  published  side 
by  side,  scientists  will  be  able  to  Judge  for 
themselves." 

Despite  a  Joking  undertone  of  bickering  be- 
tween the  two  collaborations,  which  Include 
scientists  from  a  dozen  nations,  a  holiday 
mood  today  eclipsed  old  rivalries  and  the 
collective  anxiety  about  future  financing  of 
high-energy  physics. 

"We're  ecstatic  about  this  discovery,"  Dr. 
Peoples  said.  "Non-sclentlsts  often  ask  me 
what  the  point  of  all  this  may  be.  I  say  It's 
Important  because  It  makes  the  universe 
knowable.  In  the  same  sense  that  our  discov- 
ery of  DNA  has  made  the  nature  of  life 
knowable.  We  have  a  long,  long  way  to  go. 
but  It's  one  of  the  most  Intellectually  satis- 
fying pursuits  there  ls."» 


pensed  with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day.  I  further  ask  that 
the  Senate  then  immediately  resume 
consideration  of  H.R.  889,  the  supple- 
mental appropriations  bill,  and  at  that 
point  there  be  1  hour  for  debate  on  the 
Kassebaum  amendment,  to  be  divided 
equally  between  Senators  Kassebaum 
and  Kennedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today,  as  I  have  done  each  week  of  the 
104th  Congress,  to  announce  to  the  Sen- 
ate that  during  the  past  week,  13  peo- 
ple were  murdered  by  gunshot  in  New 
York  City,  bringing  this  year's  total  to 
120.» 


PROGRAM 

Mr.  DOLE.  For  the  information  of  all 
Senators,  at  10:30  a.m.  on  tomorrow, 
Wednesday,  two  back-to-back  votes 
will  occur,  the  first  being  the  cloture 
vote  on  the  Kassebaum  amendment,  to 
be  followed  immediately  by  a  vote  on 
adoption  of  the  unfunded  mandates 
conference  report,  and  following  those 
two  votes  the  Senate  will  resume  con- 
sideration of  the  supplemental  appro- 
priations bill.  Therefore,  additional 
votes  will  occur  and  a  late  session  can 
be  anticipated. 


MEASURE  READ  FOR  THE  FIRST 
TIME>— H.R.  956 

Mr.  DOLE.  Mr.  President,  I  Inquire  of 
the  Chair  If  H.R.  956  has  arrived  from 
the  House  of  Representatives. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Therefore,  I  ask  for  its 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

Mr.  DOLE.  Mr.  President,  I  now  ask 
for  its  second  reading. 

Mr.  GLENN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  for 
the  second  time  on  the  next  legislative 
day. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  now 
ask  unanimous  consent  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  6:19  p.m.,  adjourned  until  Wednes- 
day, March  15,  1995.  at  9:30  a.m. 


ORDERS  FOR  WEDNESDAY.  MARCH 
15,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
In  adjournment  until  the  hour  of  9:30 
a.m.  on  Wednesday,  March  15,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 


NOMINATIONS 
Executive    nominations   received   by 
the  Senate  March  14.  1995: 

THE  judiciary 

MARY  BECK  BRISCOE.  OF  KANSAS.  TO  BE  US  dRCUTT 
JUDGE  FOR  THE  TENTH  cmCUrT,  VICE  JAMES  K.  LOGAN. 
RETIRED 

IN  THE  AIR  FORCE 

THE  F0LL0WING-NAME»  OFFICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENA.VT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

JAMES  A   FAIN.  JR..  2S2-58-SS80 
JOHN  M   NOWAK.  37t-U-833» 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILrrV  UNDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

GEORGE  T.  BABBITT.  JR  .  53»-3»-3032 
JOHN  C  GRIFFITH.  41J-M-12C 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETTIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  THTLE  10.  UNfTED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

DANIEL  R.  SCHROEDER.  130-28-312i 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  COMMANDANT  OF  THE  MARINE  CORPS.  HEAD- 
QUARTERS V  S  MARINE  CORPS.  AND  APPOINTMENT  TO 
THE  GRADE  OF  GENERAL  WHILE  SERVING  IN  THAT  POSI- 


TION   UNDER    THE    PROVISIONS    OF   TmX    10.    UNTTB) 
STATES  CODE.  SECTION  50O: 

To  be  commandant  of  the  marine  corps 

CHARLES  C.  KRULAK.  B4-S4-7364 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  vice  admiral 

DAVID  M.  BENNETT.  38&-33-5aZ3 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTIONS  «M 
AND  628.  TITLE  10.  UNITED  STATES  CODE 

To  be  lieutenant  colonel 

JOSEPH  L.  WALDEN.  237-(B-133B 

To  be  major 

GRAEME  R.  BOYETT.  SSO-IV2J05 
RICHARD  A.  LOGAN.  S8»-»-10« 

THE  FOLLOWINO-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  «24. 
TITLE  10.  UNTTED  STATES  CODE  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  CORPS 

To  be  colonel 

ANDERSON.  DOUGLAS  M..  «l-7»-57» 
•ATKINSON.  SIDNEY  W  .  224-64-2527 
•BALLOU,  WILLIAM  R  .  254-7S-3046 
BENTON.  FRANK  R  .  220-53-5245 
•BERKENBAUGH.  JAMES.  193-40-1198 
BRADSHAW.  DONALD  M  .  183-43-5796 
BYRNE.  MICHAEL  P  .  254-90-1722 
•CAWTHON.  MICHAEL  A  .  456-92-7072 
CLAPTON   WILLIAM  L  .  574-26-0420 
COQUILLA.  BEATRIZ  H    556-76-4062 
•DAI.  JOSEPH  M     147-36-0030 
DAIGH.  JOHN  D  ,  113-42-9612 
•DECKER.  LAWRENCE  A  .  353-36-7485 
•DONESKY.  DWIGHT  L.  376-54-1772 
DRAKE.  GREGORY  L  .  244-90-4001 
•BOAN.  JAMES  E  .  488-56-3503 
FALBEY   ROBERT  J  .  179-40-0728 
OAFFNEY   CHERRY  L    241-94-2891 
•GATES   ROBERT  H  .  237-90-8114 
•GIFFIN.  JAMES  M  .  043-2»-0014 
•GOMEZ.  EDWARD  R  .  585-20-4733 
■GORE.  NEY  M  .  587-38-8416 
•GRAVES.  WALTER  G  .  120-44-3210 
HALBACH.  DAVID  P  .  384-54-7313 
•HAWLEYBOWLAND.  CARL.  520-53-5280 
•HEFFESS.  CLARA  S  .  224-96-6385 
•HEIB.  LOUIS  A  .  175-36-3881 
•HWANG.  MOO  O  .  236-08-5645 
•JAQUES.  DAVID  P  .  211-64-3427 
•JARRETT.  ROBERT  V  .  468-63-oOeO 
•JOHNSON.  BRIA.N  R  .  389-44-8824 
•JONES.  MYRON  B  .  224-80-85(7 
•KL-MAR,  SHASHI.  523-90-5021 
•LANDE.  RAYMONT)  G  .  496-52-6830 
•LOVETT.  ETHRIDGE  J  .  264-88-6382 

MADIGAN.  WILLIAM  P  .  225-78-6888 

MARTIN,  JA,MES  W  .  349-40-7194 

MASON.  KEVIN  T  .  21J-60-0035 

MATTESON.  GARY  N  .  008-36-3883 

•MC  QUEEN.  CHARLES  E  .  328-42-8819 

•MELENT)EZ.  JOSE  E.  218-56-6810 

MORTON.  DAVID  A..  431-04-0080 

MURDOCK.  EDWIN  A  .  263-25-7187 

NAGORSH,  LEONARD  E  .  506-72-3187 

NOCE.  MICHAEL  A    527-84-4268 

OUVERSON,  FORREST.  519-60-3018 

•PEARSON.  CLARENCE  E  .  225-76-6387 

•RAJAGOPAL.  KRISHNAN.  151-60-7200 

RIPPLE.  GARY  R  .  510-48-3140 

•RIVERA.  DAVID  E  ,  085-46-8383 

•RUEDAPEDRAZA.  M  E  .  216-82-0108 

•SADO,  ANTHONY  S  .  036-32-55«7 

SCHULTE  JEFFREY  J  .  389-44-7662 

SERWATKA,  LINDA  M  ,  301-38-8790 

•80DHI.  PARMINDER.  455-37-0234 

•SOUTHPAUL.  NEANNETT.  196-44-4108 

STECKEL.  FREDERICK.  19S-36-7311 

THOMPSON.  IAN  M  .  500-56-1761 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  March  14,  1995 


The  House  met  at  12:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  SHAYS]. 


DESKSNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

March  14.  1995. 
I    heireby    designate    the    Honorable 
Christopher  Shays  to  act  as  Speaker 
pro  tempore  on  this  day. 

Newt  Ginorich, 
SjmlceT  of  the  House  of  Representatives. 


MORNING  BUSINESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 
The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


STATE  OF  AFFAIRS  AT 
'  GUANTANAMO  BAY 

Mr.  GOSS.  Mr.  Speaker,  I  just  re- 
turned from  a  quick  visit  down  to 
Guantanamo  Bay  in  Cuba  to  see  how 
the  situation  was  there  with  the  Cu- 
bans who  are  in  the  detaining  camps 
and  see  how  our  military  is  doing,  and 
I  have  nothing  but  accolades  to  give  to 
our  military  for  the  fine  job  they  are 
doing  down  there  under  very  difficult 
circumstances.  They  are  running  a  city 
of  about  36,000  people  in  reality  and 
they  are  doing  it  with  very  little  mate- 
rial and  very  little  preplanning  and 
under  difficult  circumstances  when  ev- 
erybody who  is  there  is  not  necessarily 
happy  to  be  there  in  terms  of  the  Cu- 
bans who  have  left. 

Cubans  had  hoped  to  go  to  Miami 
rather  than  to  Guantanamo  Bay,  but  I 
will  6ay  that  the  Cubans  themselves 
who  are  in  the  camps  are  doing  very 
well.  They  are  well  cared  for.  I  spent  a 
good  deal  of  time  with  Senator  Bob 
Graham  from  Florida  talking  directly 
with  them  about  their  problems.  The 
main  complaint  of  course  is  the  parol- 
ing process.  The  immigration  process  is 
too  slow  and  it  is  moving  very,  very 
slowly  for  the  children,  the  elderly,  the 


sick  among  them,  and  then  the  big 
problem,  of  course,  that  it  does  not 
provide  for  some  17.000  to  20,000  Cubans 
who  don't  really  know  where  they  are 
going  to  go  because  there  is  no  process 
for  them  and  at  the  present  time  they 
are  just  living  in  a  camp,  a  tent  camp 
in  Guantanamo  without  too  much  hope 
of  what  is  next. 

We  talked  about  the  problems  that 
they  were  having  in  those  camps,  the 
remoteness,  the  feeling  out  of  touch, 
the  medical  attention,  the  priorities, 
not  enough  medicine  to  go  around,  not 
enough  doctors'  visits,  the  food.  Every- 
body always  complains  about  food  in 
situations  like  that,  but  by  and  large 
the  Cubans  are  being  very,  very  well 
cared  for  and  I  think  Americans  can  be 
proud  of  that. 

Improvements  are  being  made.  We 
are  putting  in  food  galleys,  putting  in 
air-conditioning  in  some  areas,  better 
recreation  areas,  better  bathrooms, 
getting  away  from  the  port-a-potties, 
better  shelters,  sturdier  tents  with 
hard  roofs.  This  matters  because  it  is  a 
harsh  climate  down  there.  It  is  an  area 
where  the  wind  often  blows  hard,  the 
windward  passage,  and  it  is  subject  to 
hurricanes.  In  fact,  some  call  it  Hurri- 
cane Alley  in  that  part  of  the  world. 

We  have  dealt  with  the  water  prob- 
lems, the  sewer  problems  and  landfill 
problems,  and  all  of  this  is  going  on 
while  there  is  a  very  intense  opposition 
to  Fidel  Castro  in  these  camps  that  has 
not  diminished  in  any  sense  at  all.  and 
people  who  think  we  shoild  negotiate 
might  want  to  talk  to  sc  me  of  these 
Cubans  down  there  at  Guantanamo 
about  the  human  rights  violations,  the 
suffering,  the  misery,  the  economic 
hardship  that  the  Castro  government 
has  put  them  through,  even  to  the 
point  of  death  and  confiscation. 

Right  now  Fidel  Castro  is  in  Europe 
in  a  self-rehabilitation  program  pro- 
moting himself  and  what  a  great  guy 
he  is  and  he  has  apparently  convinced 
a  few  people  in  Copenhagen  and  is  on 
his  way  to  meet  with  the  President  of 
France  and  have  some  type  of  a  photo 
opportunity  to  prove  to  the  world  that 
he  has  not  really  done  all  the  bad 
things  that  these  witnesses  in  Guanta- 
namo are  there  to  attest  that  he  has 
done. 

What  is  going  on  in  Guantanamo  is 
not  without  cost.  It  costs  us  about  $20 
million  a  month  and  it  doesn't  account 
for  all  of  the  costs  we  are  putting  in 
there.  Right  now,  we  are  using  Navy 
funds,  operational  and  maintenance 
funds  that  the  Navy  needs  for  steam- 
ing, keeping  up  our  readiness,  national 


security,  defense,  as  it  were,  is  being 
used  and  we  are  going  to  have  to  re- 
store those  funds.  When  we  get 
through,  we  are  talking  about  hun- 
dreds of  millions  of  dollars  for  this 
problem  that  Fidel  Castro  has  given  to 
the  American  taxpayer  in  the  way  we 
are  handling  it  today. 

There  are  some  very  serious  problems 
staring  us  in  the  face  right  now.  What 
is  going  to  be  the  future  of  Guanta- 
namo as  a  base  once  it  is  no  longer  a 
refugee  camp,  I  don't  know,  but  we  are 
putting  a  ton  of  money  in  the  place  so 
we  ought  to  know.  But  more  important 
than  that,  what  is  going  to  happen 
when  the  long  hot  sununer  starts  and 
17.000  to  20.000  Cubans,  mostly  young 
adult  males,  discover  that  they  really 
have  no  place  to  go  and  no  way  to  get 
there.  That  is  not  a  good  situation  and 
those  who  are  working  in  the  camps 
are  very,  very  concerned  about  it. 

There  are  probably  more  visits  to  the 
psychiatric  side  of  the  medical  facility 
right  now  than  any  others  by  people 
who  are  already  feeling  stressed  and  as 
hope  begins  to  erode  and  the  summer 
gets  warmer,  it  is  going  to  be  a  very 
difficult  situation  and  one  that  we  can- 
not wait  to  solve  itself  or  erupt. 

We  need  to  get  ahead  of  the  curve. 
Senator  Graham  has  a  very  good  idea 
about  shifting  the  visas  that  were  ar- 
ranged with  the  Castro  government  to 
apply  to  those  folks  in  Guantanamo  so 
that  they  can  come  here  rather  than 
some  other  folks  that  Fidel  Castro 
might  choose. 

Senator  Graham  makes  a  convincing 
case  that  Fidel  Castro  has  violated  the 
agreement  that  was  made  in  New  York 
with  him  at  the  United  Nations  be- 
cause he  is  already  charging  a  thou- 
sand dollars  for  visas  for  victims  of  his 
regime  to  leave,  which  is  a  real  ex- 
traordinary—it would  be  a  crime  In 
this  country.  I  guess. 

I  believe  very  strongly  we  should  en- 
courage our  allies  to  tighten  the  em- 
bargo. It  is  extraordinary  to  me  that 
Mexico  and  Canada  and  Venezuela  and 
our  good  friends  in  France  and  Spain 
are  trading  only  with  Cuba,  sustaining 
the  Castro  regime.  There  are  solutions 
but  we  don't  have  much  time.  We  must 
deal  with  the  issue  that  is  there. 


WHERE  ARE  OUR  PRIORITIES? 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]  is  recognized  during 
morning  business  for  5  minutes. 

Ms.  FURSE.  Mr.  Speaker,  I  believe 
that  every  American  wants,  and  is  de- 
manding that  Congress  change  the  way 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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it  does  business.  I  am  committed  to 
changing:  our  spending  priorities,  and 
that  Is  what  I  have  been  working  on. 
We  must  cut  unnecessary  spending,  cut 
waste,  and  eliminate  programs  that  do 
not  work — like  star  wars — and  we  must 
invest  In  our  citizens  and  In  our  com- 
munities. That  is  true  national  secu- 
rity. 

Everyday  the  Republicans  come  here 
to  the  House  floor  to  talk  about  their 
Contract  on  America  and  how  they  are 
living  up  to  their  promises. 

To  clear  up  some  confusion  about  ex- 
actly what  is  a  contract,  I  consulted 
Webster's  dictionary.  It  says  that  a 
contract  Is  "a  binding  agreement  be- 
tween two  or  more  persons  *  *  *  a  cov- 
enant." However,  only  Republican 
Members  and  candidates  signed  that 
contract.  The  American  people  did  not 
sign  that  contract.  And  now  the  Repub- 
licans are  not  even  keeping  to  their  so- 
called  contract. 

They  promised  a  vote  on  term  limits 
to  be  completed  by  today.  But  there 
was  no  vote.  The  majority  leaders  say 
"they  don't  have  the  votes."  That's  in- 
teresting. For  the  past  2  months  they 
have  been  voting  In  near  perfect  lock 
step  on  every  issue  that  impacts  the 
lives  of  women,  children,  and  seniors. 
But  when  the  issue  affects  themselves, 
they  pull  the  vote. 

The  American  people  want  change, 
but  they  want  a  Government  that's 
leaner,  not  meaner. 

After  ducking  the  bill  that  would  af- 
fect Members  jobs,  we  are  now  con- 
fronted with  a  rescission  bill  where  63 
percent  of  the  cuts  are  In  programs 
that  help  low-income  children  and  sen- 
iors, and  not  one  penny  is  cut  from  the 
Pentagon.  Is  this  what  the  people  said 
last  November?  Cut  the  funds  that 
keep  children  and  seniors  out  of  pov- 
erty, but  don't  touch  wasteful  Penta- 
gon spending?  I  don't  think  so. 

America  signed  a  real  contract  with 
the  men  and  women  in  our  armed  serv- 
ices. But  this  rescission  will  cut  $206 
million  from  veterans  programs. 

Is  that  what  the  people  asked  for  last 
November? 

I  don't  think  so. 

Why  is  a  phony,  one-sided  contract 
more  Important  than  a  genuine  con- 
tract signed  with  our  veterans? 

To  make  matters  worse,  we  are  not 
even  allowed  a  real  debate  on  real 
choices.  Is  this  what  the  American  peo- 
ple said  last  November?  Cut  summer 
jobs,  drug-free  schools,  and  low-income 
heating  for  seniors,  but  don't  let  other 
choices  even  be  discussed?  Doesn't 
sound  very  democratic  to  me. 

And  lastly.  Mr.  Speaker,  if  that 
wasn't  enough,  not  one  penny  of  these 
cuts  to  summer  jobs,  drug-free  schools, 
and  low-Income  heating  for  seniors  will 
reduce  the  deficit.  This  money  taken 
from  seniors  and  children  will  go  for 
tax  cuts  for  the  wealthiest  Americans. 
Taking  money  out  of  the  pockets  of 
seniors  and  children,  as  well  as  for  fu- 


ture generations  and  put  it  in  the 
pockets  of  those  making  over  S100,000.  I 
ask  again,  is  this  really  what  the  peo- 
ple said  last  November? 

At  last,  under  the  1993  budget,  we  fi- 
nally get  the  deficit  going  in  the  right 
direction — down.  But  now  we  are  being 
asked  to  do  voodoo  economics  all  over 
again.  Increase  Pentagon  spending.  Cut 
taxes  on  the  rich.  Drive  up  the  deficit. 

I  believe  that  what  the  people  said 
last  November  was  they  want  new  pri- 
orities. They  want  us  to  bring  common 
sense  to  the  decisions  we  make  here. 

So  I  would  like  to  remind  my  Repub- 
lican colleagues  that  all  of  us  have  a 
real  and  binding  contract  with  every 
citizen  in  this  country.  And  that  is  to 
make  our  schools  competitive,  our 
streets  safe  and  our  communities 
strong.  That  is  the  real  contract  we 
have  with  our  citizens.  It  is  not  a  one- 
sided agreement. 

The  people  in  my  home  State  of  Or- 
egon overwhelmingly  approved  a  term 
limits  bill.  On  the  first  day  of  this  ses- 
sion, I  introduced  a  term  limits  bill 
that  mirrors  the  one  Oregonians  ap- 
proved. Numerous  States  have  also 
overwhelmingly  supported  term  limits. 
The  American  people  have  spoken. 
They  want  us  to  vote  on  term  limits, 
and  they  don't  want  a  phony  excuse.  It 
is  time  for  the  Republicans  to  honor 
their  own  contract  and  the  real  con- 
tract that  we  have  with  the  American 
people. 


OSHA'S  REGULATORY  EXCESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  be- 
lieve that  the  American  people  are 
frustrated  by  regulatory  process  that 
creates  impossible  standards.  Every 
day,  small  businessmen  and  women  are 
pulling  their  hair  out  trying  to  keep  up 
with  unrealistic  and  overreaching  regu- 
latory mandates  they  cannot  possible 
comply  with.  I  know  that  the  guard- 
ians of  the  old  status  quo  will  scoff  at 
this,  but  I  need  only  to  point  to  a  pro- 
posed OSHA  rule  to  make  my  point. 

Mr.  Speaker,  allow  us  to  consider  for 
a  moment  OSHA's  proposed  revision  to 
its  confined  spaces  standard.  This  ap- 
plies to  people  who  work  in  sewers  or 
air  ducts  or  in  similarly  tight  quarters. 
In  the  abstract,  this  Is  a  very  reason- 
able subject  for  OSHA  to  be  concerned 
with  and  employers  have  a  resiransibll- 
ity  to  workers  working  In  such  con- 
fined spaces  to  make  sure  that  their 
work  spaces  are  as  safe  as  possible. 

However,  OSHA  has  taken  this  a  step 
further.  Now  OSHA  wants  to  regulate 
what  happens  after  an  accident.  If  the 
revised  standard  is  implemented,  em- 
ployers who  rely  on  rescue  squads  and 
other  outside  rescue  services  to  re- 
spond to  emergencies  would  have  to. 


and  I  quote,  "ensure  that  the  outside 
rescuers  can  effectively  respond  in  a 
timely  manner  to  a  rescue  summons," 
end  quote. 

Since  most  employers  do  not  have  an 
entire  team  of  emergency  medical 
technicians  standing  on  guard  at  their 
worksites,  it  is  reasonable  to  assume 
that  these  employers  will  be  dependent 
upon  the  performance  of  professional 
rescue  squads  to  meet  OSHA's  stand- 
ards. 

Mr.  Speaker,  accidents  do  happen.  We 
funded  OSHA  to  try  to  cut  down  the 
chances  that  a  workplace  accident 
would  occur.  Now  OSHA  wants  an  em- 
ployer to  ensure  the  rescue  of  a  worker 
after  an  accident.  What  bothers  me  is 
OSHA's  use  of  the  word  "ensure."  The 
word  "ensure"  places  an  unrealistic 
burden  on  the  employer,  given  OSHA's 
past  behavior. 

Mr.  Speaker,  perhaps  the  bureaucrats 
over  at  OSHA  have  doubts  about  an 
employer's  desire  to  ensure  a  worker's 
rescue  in  case  of  an  accident.  I  have  lit- 
tle doubt  that  employers,  often  in  fam- 
ily businesses,  care  about  their  em- 
ployees, but  given  OSHA's  history,  I 
have  serious  doubts  about  allowing 
OSHA  to  define  when  an  employer  has 
done  enough.  I  can  just  see  OSHA  slap- 
ping the  employer  with  a  huge  fine  if  a 
rescue  squad  gets  stuck  in  traffic. 

Even  if  the  employer  makes  a  good- 
faith  effort  to  provide  rescue  services, 
he  or  she  could  still  be  hit  with  a  pro- 
hibitive fine  if  it  does  not  meet  with 
OSHA's  ambitious  standard. 

Mr.  Speaker,  now  OSHA  claims  that 
the  employers'  compliance  with  this 
proposed  revision  will  not  be  based 
solely  upon  a  rescue  service's  actual 
performance  during  any  single  inci- 
dence, but  rather  upon  the  employer's 
total  effort  to  ensure  that  the  prospec- 
tive rescue  service  is  indeed  capable  in 
terms  of  timeliness  and  training  and 
equipment  of  performing  an  effective 
rescue,  but  what  we  have  seen  In  the 
past  is  that  OSHA  implements  a  rule  or 
a  standard  that  sounds  very  reasonable 
in  the  Federal  Register  or  before  a  con- 
gressional hearing;  however,  when  a 
rule  is  enforced  out  in  the  field,  it  Is 
used  as  a  big  stick  to  harass  hard- 
working Americans. 

Is  this  just  another  way  for  OSHA  to 
fine  hard-working  Americans  and  col- 
lect more  money  for  the  Federal  Treas- 
ury? Not  until  a  great  outcry  is  heard 
does  OSHA  consider  providing  a  clari- 
fication of  its  standards  or  rules  In 
order  to  ensure  that  it  Is  not  used  to 
harass  hard-working  Americans.  OSHA 
has  shown  again  and  again  that  regu- 
latory excess  is  an  addiction  and  they 
just  cannot  seem  to  kick  the  habit. 

Mr.  Speaker,  I  hope  that  in  this  case, 
OSHA's  enforcement  of  Its  rules  does 
not  cause  more  problems  than  it  is  in- 
tended to  prevent.  You  can  be  sure  that 
I  will  be  watching  and  listening  just  in 
case  this  is  not  true. 

OSHA  is  one  agency  that  has  turned 
a  reasonable  and  an  Important  mission 


into  a  bureaucratic  nightmare  for  the 
American  economy.  Common  sense  was 
long  ago  shown  the  door  over  at  OSHA. 
OSHA  is  one  agency  that  needs  to  be 
restructured,  reinvented,  or  just  plain 
removed. 


BE  ALL  YOU  CAN  BE 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  very  proud  to  take  the  well  today 
wearing  this  ribbon  which  was  given  to 
me  by  the  Girl  Scouts,  because  the  Girl 
Scouts  today  are  asking  adults  to  wear 
this  ribbon  and  be  the  best  that  they 
can  be.  I  think  that  that  Is  a  good 
motto  for  all  of  us  as  Americans.  We 
probably  ought  to  do  it  everyday,  but 
this  is  a  special  day  and  I,  as  an  ex-Girl 
Scout  and  a  mother  of  a  Girl  Scout,  am 
very,  very  proud  to  be  here  and  be  talk- 
ing about  that. 

So  I  got  to  thinking,  well,  now.  If  you 
took  this  and  applied  it  to  the  Federal 
Government  in  Washington,  why  do 
people  get  so  frustrated  with  this  and 
what  would  "be  the  best  we  could  be" 
mean  at  the  Federal  level? 

Well,  it  seems  to  me  that  one  of  the 
things  that  we  don't  do  at  the  Federal 
level  is  model  what  the  average  family 
does  at  their  kitchen  table.  At  the  av- 
erage family  kitchen  table  when  times 
get  tough,  the  last  thing  they  do  to 
make  budget  ends  meet  is  cut  the  chil- 
dren. They  will  try  to  hold  the  children 
harmless  from  budget  cuts  absolutely 
as  long  as  possible,  and  yet  this  week, 
the  nrst  thing  we  are  going  to  do  as  we 
try  to  find  the  flrst  round  of  budget 
cuts,  and  these  are  just  for  big  tax  cuts 
and  they  are  for  disaster  relief  in  Cali- 
fornia, we  are  going  to  cut  children. 
That  is  going  to  be  our  very  flrst  thing, 
our  very  flrst  budget  cut  act.  Heaven 
only  knows  what  we  will  do  to  them 
when  we  get  to  the  next  round  where 
we  are  dealing  with  the  deflcit. 

Now  I  remind  you  that  children  did 
not  cause  this  deficit,  nor  are  they  ask- 
ing for  big  tax  cuts.  They  would  just 
like  a  school  lunch,  thank  you,  and 
they  did  not  cause  the  disaster  in  Cali- 
fornia or  other  places.  But  I  think  the 
thing  that  is  really  harming  and  the 
reason  I  think  our  priorities  are  so 
wrong  right  now  is  that  while  this  body 
has  been  discussing  risk  assessment, 
risk  assessment,  risk  assessment,  and 
we  were  doing  this  all  across  the  board 
when  It  came  to  regulations,  and  many 
people  agree,  yes,  we  should  look  at 
that,  but  why  are  we  not  looking  at  the 
risk  assessment  on  the  next  generation 
of  children  which  will  people  America's 
21st  century  if  we  continue  on  with 
these  budget  cuts? 

Now,  what  are  some  of  the  things 
that   we    know?   When   I   chaired   the 


Committee  on  Children,  Youth  and 
Families,  we  had  all  sorts  of  CEOs  fi-om 
corporate  America  join  us  looking  at 
the  cost-effectiveness  of  Federal  dol- 
lars spent  for  children,  and  the  best 
money  you  can  save  is  investing  in  a 
young  child,  because  you  are  saving  it 
later  on.  saving  it  later  on. 

We  got  all  sorts  of  Incredible  num- 
bers that  are  a  big  surprise.  If  you  vac- 
cinate every  child— and  as  you  well 
know,  America  Is  way  behind  in  vac- 
cinating children,  many  Third  World 
countries  do  a  much  better  job — the 
studies  we  have  been  showed  is  that  It 
is  $14  to  the  taxi)ayer  later  on.  So  one 
dollar  for  a  vaccination,  every  one  dol- 
lar spent  on  that  saved  $14  later  on. 
That  Is  not  a  bad  deal.  I  have  never 
been  able  to  Invest  my  money  like  that 
in  any  other  area. 

When  you  put  children  Into  Head 
Start,  for  every  dollar  we  spent  on 
Head  Start,  you  could  show  a  $6  saving 
in  special  education  that  the  taxpayer 
would  pick  up.  For  feeding  children,  for 
every  dollar  you  spent  in  WIC  and  for 
every  dollar  you  were  spending  in  child 
nutrition  programs,  you  way  more 
than  made  the  money  back  in  not  hav- 
ing to  spend  it  in  Medicaid. 

You  know,  we  go  around  all  the  time, 
too,  saying  children  must  say  no  to 
this,  children  must  say  no  to  this,  we 
must  give  them  things  to  say  yes  to, 
and  that  is  what  we  are  doing.  We  are 
taking  a  lot  of  the  same  "yes  to's" 

away. 

We  are  totally  taking  away  summer 
jobs.  We  are  taking  away  many  of  the 
youth  programs.  We  are  cutting  back 
many  of  the  others  so  that  localities 
are  going  to  be  really  strapped,  and  I 
must  say,  as  the  prior  gentlewoman 
from  Oregon  said,  when  you  are  taking 
63  percent  of  these  cuts  out  of  a  group 
of  programs  that  only  make  up  12  per- 
cent of  the  discretionary  budget.  I 
think  we  are  going  down  real  heavy  on 
the  kids. 

This  is  not  across  the  board.  We  are 
not  going  after  $600  toilet  seats.  Oh,  no. 
those  are  sacred  cows.  We  are  not  going 
after  other  things.  No  no,  those  are  sa- 
cred cows.  Why?  Because  they  have  po- 
litical action  committees  that  can 
come  protect  them  with  all  sorts  of 
money  for  campaigns.  They  can  orga- 
nize and  they  can  vote. 

Children  don't  vote.  They  don't  have 
political  action  conunlttees,  and  I 
think  if  we  are  going  to  be  the  best 
that  we  can  be,  we  have  got  to  recon- 
sider these  cuts  this  week  because  I 
think  it  is  really— maybe  you  think  it 
is  penny  wise,  but  It  Is  long  term  and 
pound  foolish. 


RESCISSION  CUTS  ON  JOBS 
PROGRAMS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Texas, 
Mr.  Gene  Green  is  recogrnized  during 
morning  business  for  5  minutes. 
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Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  today  to  talk  about  two 
programs.  First  this  week  we  will  be 
considering  a  rescission  bill  and  the  ac- 
tivlties  that  I  was  Involved  in  over  the 
weekend,  but  also  talk  a  little  bit 
about  the  School  Lunch  I»rogram.  But 
flrst  let  me  talk  about  the  rescission 
bin  that  Congress  will  be  voting  on 

This  last  Saturday  in  Houston,  I  had 
the  opportunity  to,  at  8  o'clock  in  the 
morning,  to  go  to  our  city  hall  in  the 
city  of  Houston  and  see  hundreds  of 
young  people  and  not  so  young  people 
who  were  there  at  8  o'clock  on  a  Satur- 
day morning  getting  prepared  to  go  out 
and  work  in  the  community. 

The  rescission  bill  we  are  going  to 
vote  on  this  week  will  deflnltely  cut 
part  of  the  national  service,  the 
Americorps  Program  that  serves  Hous- 
ton, and  I  have  served  Houston  Pro- 
gram in  Texas.  We  started  with  really 
no  program  last  year  and  we  have  be- 
come such  a  great  serving  institution 
for  the  community. 

Let  me  talk  about  the  Corporation 
for  National  Service  on  a  nationwide 
basis  and  then  bring  It  down  to  how  it 
affects  Houston:  AmeriCorpe.  Learn 
and  Serve,  and  the  Senior  Corpe.  They 
work  full  or  part-time  In  local  organi- 
zations addressing  commvmlty  needs. 
We  have  60  of  them  in  Houston  that 
serve  Houston,  60  positions.  I  wanted 
more  but  we  couldn't  do  it  as  a  startup, 
33,000  more  with  1995  moneys  and  47,000 
more  with  1996  moneys,  but  again,  the 
rescission  bill  will  cut  us  back. 

This  would  complete  the  contract 
that  a  bipartisan  Congress  made  with 
our  young  people  with  the  National 
and  Conununlty  Service  Fund  Act  of 
1993,  but  we  cannot  do  It  if  we  pass  the 
rescission  bill  this  week  with  those 
cuts. 

Learn  and  Serve  America,  elemen- 
tary and  high  school  and  college  stu- 
dents participate  in  activities  that  ad- 
dress community  needs  and  they  en- 
hance their  own  academic  skills.  Ap- 
proximately 375,000  elementary  and 
secondary  school  and  college  students 
paalilclpate.  growing  to  over  $588,000  If 
we  had  the  1996  funds. 

The  Senior  Corps,  Americans  55  or 
older  serve  in  local  communities  on  a 
part-time  basis  and  they  provide,  for 
example,  modest  stipends  for  foster 
grandparents,  and  I  have  received  a  lot 
of  mall  and  phone  calls  this  week  from 
senior  companions,  480,000  seniors  par- 
ticipate today,  and  if  we  could  take  It 
out  of  the  rescission  bill,  we  would  be 
able  to  increase  that  just  a  small 
amount  to  510,000. 

The  cuts  in  the  Americorps  is  wrong 
and  should  not  be  because  it  Is  one  of 
the  best  programs  we  have.  If  we  are 
really  going  to  reform  welfare,  we  need 
to  make  sure  we  reform  it  by  giving 
people  that  job  exijerience  and  those 

jobs.  , 

Let  me  talk  about  another  example 
of  the  Saturday  I  was  with  the  Summer 
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Jobs  Program  that  Is  sponsored  by 
Houston,  works  at  the  cooperative  ef- 
fort In  a  number  of  our  local  govern- 
ments. We  have  2,000  jobs  In  my  dis- 
trict that  are  summer  jobs  that  are 
part  of  that  program,  6,000  In  Harris 
County  alone.  And  my  concern,  by  the 
rescission  bill  that  cuts  those  6,000 
jobs,  we  are  going  to  lose  out  and  three 
or  four  Individuals  who  were  there  Sat- 
urday who  were  graduates  of  the  Sum- 
mer Jobs  Program. 

We  have  a  young  lady,  Marllena,  who 
now  works  at  a  radio  station  In  Hous- 
ton who  got  her  start  In  the  Summer 
Jobs  Program.  WUbert,  who  now  Is  a 
supervisor  for  the  city  of  Houston  In 
waste  water,  got  his  start  In  a  summer 
jobs  program.  Laqulsta  Is  a  young  lady 
who  made  the  news  In  Houston  who  got 
her  start  working  at  a  summer  jobs 
program  and  now  is  supervising  clean- 
up in  our  community  for  the  city  of 
Houston.  Artl,  who  not  only  works  In 
my  office,  but  Is  also  a  student  who  got 
her  start  In  the  Summer  Jobs  Program. 

Too  often  we  hear  that  the  majority 
party  now  says  that  there  Is  no  benefit 
to  these  summer  jobs  program,  but 
there  Is  a  benefit,  and  Saturday  morn- 
ing I  had  four  people  who  were  grad- 
uates who  are  now  productive  citizens 
today  because  of  the  Summer  Jobs  Pro- 
gram. And  to  cut  out  2,000  young  peo- 
ple In  my  own  district  or  6,000  In  the 
county  or  thousands  all  over  the  Unit- 
ed States  for  a  6-week  Summer  Jobs 
Program  Is  wrong  because  what  we  are 
doing  Is  we  are  having  some  short-term 
savings  that  provides  for  some  short- 
term  tax  relief;  but  In  the  long  term, 
the  American  people  In  our  country 
win  lose  the  values  of  those  talents  of 
those  young  people  whether  It  be  In  the 
Summer  Jobs  Program  and  productive 
citizens  or  whether  It  be  In  the 
Amerlcorps  and  Serve  Houston  where 
we  are  losing  not  only  their  talents 
now  In  helping  our  community,  but  we 
are  going  to  lose  the  experience  they 
are  getting  now  through  Serve  Houston 
and  through  Amerlcorps  for  the  future 
of  our  country. 

We  cannot  be  penny  wise  and  pound 
foolish  and  lose  that  effort  right  now. 
And  that  Is  my  concern,  that  the  Con- 
gress this  week  needs  to  make  sure 
that  we  do  not  cut  these  programs  out 
of  the  rescission  package.  We  do  not 
need  to  cut  those  programs  now  and 
say  we  are  going  to  provide  for  addi- 
tional tax  cuts  now  and  cut  out  those 
2,000  young  people  in  my  own  district 
who  have  a  summer  job  for  6  weeks. 


D  1300 
THE  RESCISSION  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ohio 
[Mr.  Brown]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday  I  was  in  Twlnsburg,  OH,  in 


my  district,  Ohio's  13th  District  In 
northeast  Ohio,  visiting  the  commu- 
nity center  and  meeting  with  parents, 
children,  teachers,  and  nurses  and  talk- 
ing about  the  Women,  Infants  and  Chil- 
dren's Program  and  the  School  Lunch 
Program. 

Some  of  the  people  I  met  with,  some 
of  the  parents,  were  unemployed.  Most 
of  them  were  working  part-time  or  full- 
time,  generally  for  minimum  wage. 
Often  many  of  these  parents,  basically 
all  of  those  parents'  children  were  get- 
ting school  lunches,  because  their  In- 
come was  not  high  enough  that  they 
paid  full  price  for  these  lunches. 

Those  parents,  those  teachers,  those 
children,  especially  those  nurses,  could 
simply  not  understand  why  extremists 
in  this  body,  in  Congress,  want  to  cut 
school  lunches,  want  to  cut  senior  nu- 
trition, want  to  cut  programs  like 
Women,  Infants  and  Children;  Pro- 
grams' that  have  been  In  effect.  In 
terms  of  the  School  Lunch  Program, 
for  literally  five  decades,  started  by 
Harry  Truman  In  1946. 

Other  programs,  like  WIC,  that  have 
been  in  effect  and  working  for  a  couple 
of  decades.  Programs  that  help  young 
people  grow,  help  pregnant  women, 
help  those  children  with  nutrition  and 
counseling.  The  WIC  program,  espe- 
cially. And  this  was  what  was  called  a 
WIC  center  In  Twlnsburg. 

The  WIC  Program  is  not  just  a  give- 
away program.  It  is  a  program  where 
working  class  mothers  come  in  with 
their  children,  come  In  while  they  are 
pregnant  and  get  some  nutritional  sup- 
plements and  are  counseled,  generally 
less  educated  women  are  counseled 
about  nutrition  while  they  are  preg- 
nant to  make  sure  they  have  a  healthy 
baby.  The,  after  the  baby  Is  born,  for 
the  next  5  years  they  come  into  WIC 
regularly  and  are  counseled  about  nu- 
trition and  can  get  immunized,  either 
there  or  are  directed  where  they  can 
get  immunized  In  the  first  2  years  of 
the  baby's  life;  all  the  things  that  we 
need  for  the  future  of  this  country. 

These  people  did  not  understand  why 
the  extremists  in  Congress  want  to 
make  these  cuts.  What  they  did  under- 
stand is  that  School  lunches.  Chil- 
dren's nutrition  Programs,  programs 
like  counseling  for  WIC,  immuniza- 
tions, all  these  things  are  the  invest- 
ment for  the  future  and  they  make 
sense  for  this  country. 

They  do  understand  that,  OK,  we 
might  save  a  few  dollars  making  cuts 
now,  but  In  the  end,  long  term,  we  will 
pay  more  money  for  welfare  for  chil- 
dren as  they  get  older  and  have  bad  nu- 
trition and  did  not  have  the  advantages 
when  they  were  younger.  They  pre 
more  likely  to  be  on  welfare  and  more 
likely  to  be  in  prison.  And  these  young 
families  did  understand  that.  That  that 
simply  is  bad  public  policy  long  term. 

I  am  a  deficit  hog.  I  voted  for  budget 
cut  after  budget  cut  after  budget  cut  In 
this  body.  But  we  should  not  be  stupid 


about  it.  There  is  no  reason  to  make 
cuts  that  affect  our  children  and  affect 
our  future  the  way  that  cutting  school 
lunches  and  cutting  programs  like  WIC 
and  nutrition  programs  like  that  would 
mean. 

Three  weeks  ago  this  body  passed  an 
increase  in  military  spending  of  $3.2 
billion.  The  extremists  here  are  cutting 
nutrition,  children's  long-term-for-the- 
future  programs  on  the  one  hand  and 
increasing  military  spending  $3  billion 
on  the  other  hand,  for  a  military  In  a 
country  where  our  military  budget  is 
larger  than  the  next  nine  countries  in 
the  world.  Yet  we  are  increasing  mili- 
tary spending,  cutting  school  lunches 
and  WIC  Programs,  and  at  the  same 
time  the  extremists  in  this  body  want 
to  see  major  tax  cuts  for  the  wealthiest 
taxpayers. 

Just  recently  the  Republican  leaders 
in  the  Committee  on  Ways  and  Means 
have  called  for  an  end  to  the  alter- 
native minimum  tax.  You  may  remem- 
ber about  10  years  ago  President 
Reagan  and  most  of  the  country  were 
outraged  that  many  large  corporations 
In  this  country  were  able,  through  all 
kinds  of  use  of  accountants  and  law- 
yers and  all  their  tax  breaks  and  loop- 
holes, literally  to  avoid  paying  any 
Federal  tax  and  sometimes  actually 
getting  the  government  to  pay  them 
money  through  some  rebate  programs. 

Many  large  corporations  fell  into  the 
category.  So  Congress  and  President 
Reagan  enacted  something  called  the 
alternative  minimum  tax  to  make  sure 
that  every  large  corporation  in  this 
country  did,  in  fact,  pay  some  cor- 
porate Income  tax  to  the  Government. 
They  want  to  eliminate  that  alter- 
native minimum  tax.  On  the  one  hand 
we  are  Increasing  military  spending, 
we  are  eliminating  a  tax  on  major  cor- 
porations— these  are  corporations  that 
have  $250  million  or  larger  in  assets — 
and  we  are  cutting  Nutrition  Programs 
and  School  Lunch  Programs  and  WIC 
Programs. 

In  the  other  end  of  that,  they  want  to 
give  capital  gains  tax  breaks  which 
will  go  to  the  richest  1  or  2  or  3  percent 
in  this  country,  in  large  part.  The 
great  majority  of  capital  gains,  87  per- 
cent of  capital  gains  cuts,  go  to  the 
wealthiest  people  In  this  country. 

This  whole  Contract  With  America 
disturbs  me,  Mr.  Speaker,  because  it  Is 
transferring  money  from  the  middle 
class  to  the  rich.  It  doesn't  make  sense 
and  I  ask  for  the  defeat  of  the  rescis- 
sion bill  this  week. 
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UNHEALTHY  KIDS  DO  NOT  MAKE  A 
STRONG  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  DuRBiN]  Is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  am  sure 
that  many  of  my  Republican  colleagues 


were  busy  this  jjast  weekend,  as  were 
by  colleagues  on  the  Democratic  side 
of  the  aisle.  I  wish  some  of  my  Repub- 
lican colleagues  who  have  proposed 
these  cuts  in  programs  might  have  ac- 
companied me  on  my  trip  through  Illi- 
nois. 

My  first  stop  was  at  a  convention  In 
Chicago  sponsored  by  the  Illinois  Edu- 
cation Association,  one  of  the  largest 
groups  of  teachers  in  our  State.  Almost 
a  thousand  teachers  met  for  a  3-  or  4- 
day  conference  in  Chicago  to  talk 
about  issues  on  their  mind. 

I  sat  down  for  breakfast  in  Chicago 
with  Gary  Jones,  a  high  school  teacher 
In  Troy,  and  Cindy  Klickna  from 
Springfield,  IL,  and  I  said,  "What  is 
different  about  this  convention?"  And 
they  said,  "The  budget  moved  through 
quickly  and  we  are  glad  to  see  that. 
But  there  is  another  thing  that  started 
coming  up  in  the  course  of  these  con- 
versations which  Is  becoming  more  and 
more  popular."  And  I  said,  "What  Is 
that?"  And  they  said,  "Security  In 
schools." 

Teachers  who  for  years  have  been 
meeting  and  talking,  scarcely  talked 
about  the  question  of  security  of  teach- 
ers and  students  in  schools.  But  now  it 
hats  become  an  issue  of  paramount  im- 
portance, not  only  in  the  city  of  Chi- 
cago but  across  the  State. 

All  of  us  understand  as  we  read  in  the 
newspaper  about  violence  among  kids. 
Children  bringing  knives  and  guns  to 
school.  Unfortunate  and  tragic  Inci- 
dents Involving  injury  and  death, 
schoolchildren  one  to  another  and 
threats  to  teachers.  This  is  today's  re- 
ality. 

The  reason  why  this  is  relevant  is 
that  this  week  on  this  floor  of  this 
House  of  Representatives  we  will  be 
considering  a  Republican  rescission 
bill,  which  Is  a  spending  cut  bill,  which 
will  cut  money  for  what  is  known  as 
Safe  and  Drug-Free  Schools.  Money 
that  we  have  put  into  a  special  account 
in  the  Federal  Government  to  give  to 
school  districts  to  ngure  out  ways  to 
make  If  safer  for  our  children  and 
grandohlldren  to  goto  school. 

I  wish  we  didn't  have  to  do  this.  I 
wish  we  could  put  the  money  into  com- 
puters and  teachers.  But  every  one  of 
us  knows  in  our  heart  of  hearts  that 
more  than  anything  we  want  our  kids 
coming  home  at  the  end  of  the  day 
safe.  Safe.  And  yet  we  are  going  to  cut 
millions  of  dollars  out  of  that. 

The  Republicans  believe  this  Is 
thoughtful;  this  is  sensible.  They  don't 
think  this  Investment  Is  necessary.  I 
wish  a  few  of  them  could  sit  down  with 
the  teachers  in  today's  schools  who 
will  tell  you  that  taking  the  weapons 
out  of  schools,  stopping  the  fighting  In 
schools,  and  ending  the  drugs  that  are 
starting  to  permeate  all  of  our  kids' 
culture  is  really  the  key  to  security 
and  the  key  to  America's  future  and 

I  went  back  to  Springfield,  IL,  which 
is    in    my    district,    and    had   another 


meeting  and  this  meeting  consisted  of 
people  representing  the  WIC  Program, 
day-care  homes,  and  school  lunch  pro- 
grams. My  friend  the  gentleman  from 
Ohio,  Sherrod  Brown,  has  talked 
about  the  school  lunch  program.  I  will 
not  dwell  on  it. 

At  that  meeting  we  talked  a  lot 
about  what  day  care  means  to  working 
mothers  and  fathers.  A  young  couple  in 
their  20*8  came  in  to  see  me  with  their 
children;  one  was  3  and  another  in  a 
toddler  seat.  Both  of  them  are  working, 
ahd  that  is  not  unusual  in  America 
today,  and  they  depend  on  quality  day 
care  to  take  care  of  their  kids  while 
they  are  off  to  work. 

The  Republican  proposal  on  welfare 
reform  Is  going  to  cut  the  nutrition 
grants  which  we  give  to  day-care  cen- 
ters and  homes  across  America.  This  is 
In  the  name  of  saving  money.  What 
these  families  told  me  was:  Congress- 
man, if  the  cost  of  day  care  gets  up  too 
high,  it  does  not  make  sense  to  work. 
We  are  working  to  pay  day  care.  We 
want  to  work.  We  want  to  pay  taxes 
and  we  want  to  improve  our  lives  and 
buy  our  homes  and  prepare  for  our  fu- 
ture. But  do  not  make  an  additional 
burden  on  day  care,  which  is  literally 
going  to  pull  the  plug  on  a  lot  of  work- 
ing fajnilies. 

In  Qulncy,  a  week  ago.  there  was  a 
woman  working  45  hours  a  week  in  fast 
food  who  had  her  daughter  in  day  care 
who  said,  "If  you  are  going  to  raise  my 
day  care  bill  20  percent,  I  have  to  stop 
and  really  think  does  this  make  sense 
anymore?" 

In  the  midst  of  a  welfare  debate  we 
should  be  encouraging  people  to  work. 
We  should  be  helping  them  to  stay  on 
the  job.  We  should  not  be  Increasing 
the  overhead  costs  of  going  to  work. 

The  same  thing  is  true  on  the  WIC 
Progrram.  Here  Is  a  program  which  Is  a 
dramatic  success— 40  percent— 40  per- 
cent of  the  Infants  in  America  are  in 
our  Federal  WIC  Program.  And  you 
know  why  it  Is  such  a  big  program?  It 
works. 

We  have  dropped  the  infant  death 
rate  in  America.  It  should  go  even 
lower,  but  we  have  dropped  it  dramati- 
cally because  we  bring  in  pregnant 
mothers.  You  meet  early  on  with  a 
counselor  who  says,  "Here  are  the 
things  you  should  put  In  your  diet  to 
have  a  healthy  baby.  And  here  are  the 
things  to  avoid:  Alcohol,  narcotics  and 
tobacco,  especially." 

And  It  works.  We  know  it  works.  It  Is 
a  proven  success.  And  yet,  the  Repub- 
licans are  coming  in  with  their  new  vi- 
sion of  America  to  cut  out  these  pro- 
grams and  reduce  the  amount  of  money 
we  put  in  them.  You  know  when  we  are 
going  pay  for  that  cut?  Generations  to 
come.  Unhealthy  kids  do  not  build  a 
strong  America.  We  have  got  to  stick 
with  the  programs  that  work.  And  I 
hope  my  Republican  colleagues  will  get 
back  to  their  districts  and  take  a  look 
around. 


THE  RESCISSION  BILL 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Mrs.  CLA'XTON.  Mr.  Speaker,  tomor- 
row we  will  consider  the  rule  and  the 
bill  on  rescissions.  That  $17  billion  cut 
will  begin  to  fundamentally  change  the 
way  the  Federal  Government  acts  and 
responds,  but  more  Importantly,  will 
begin  to  change  the  fundamental  way 
we  respond  to  Americans. 

While  I  suspect  both  will  pass,  I  in- 
tend to  oppose  both  the  rule  and  the 
bill.  The  rule  is  too  restrictive.  First, 
it  only  allows  the  restoration  of  pro- 
grams through  other  cuts  within  the 
same  chapter.  And  second,  the  rule  re- 
stricts cuts  to  those  programs  already 
proposed  to  be  cut.  In  short,  the  rule  Is 
designed  to  ensure  that  the  dispropor- 
tion In  cuts  proposed  cannot  be 
changed. 

According  to  the  analysis  of  the  Cen- 
ter on  Budget  and  Policy  Priorities, 
low-income  people  will  bear  63  percent 
of  the  cuts,  where  they  only  account 
for  12  percent.  And  over  12  percent  of 
the  total  budget  is  paying  63  percent  of 
the  cuts  proposed.  The  rule  makes  it 
virtually  impossible  to  correct  that 
Imbalance  of  the  shift  of  more  burdens 
to  the  poor. 

I  cannot  support  such  a  rule.  Mr. 
Speaker.  Again,  I  cannot  support  such 
a  rule  that  reverses  in  such  a  basic  and 
elemental  way  the  way  in  which  we 
provide  for  the  quality  of  life  for  the 
poor  that  Americans  have  come  to  ex- 
pect and  In  fact,  have  come  to  rely 
upon. 

The  rescission  bill  would  change  how 
poor  people  eat.  where  poor  people  live, 
and  where  the  poor  people  work,  and 
what  they  can  learn,  and  where  they 
can  travel,  and  how  poor  people  can  at- 
tend to  their  health  care  when  they  are 
in  need. 

It  should  be  noted  that  the  quality  of 
life  for  poor  people  cannot  be  changed 
significantly  or  dramatically  without 
affecting  the  quality  of  life  of  all  of  us. 
We  all  live  in  America  and  as  they  are 
affected,  we  are  also  affected. 

If  poor  become  poorer  in  our  society, 
the  resources  from  those  of  us  who  are 
affluent  and  rich  certainly  will  be 
drained.  It  poor  people  are  not  involved 
In  the  mainstream  of  our  economy,  the 
mainstream  of  America  will  suffer  as  a 
consequence  of  that. 

In  our  blind  rush  to  change  things.  It 
seems  that  we  are  Ignoring  these 
changing  factors.  To  review  some  of 
these  changes,  let's  consider  that  again 
according  to  the  Center  on  Budget  and 
Policy  Priorities,  the  low-income  el- 
derly will  be  the  hardest  hit  by  a  re- 
scission. Why?  Because  the  low-income 
energy  assistance  program  will  be 
eliminated  from  these  cuts.  More  than 
half  of  a  million  senior  citizens  will  no 
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longer  have  assistance  in  the  cold  of 
winter  for  heating  purchases. 

Also  the  low-Income  housing  assist- 
ance program  will  also  be  drastically 
reduced.  Poor  children  will  be  hit  very, 
very  bad  by  this  bill.  EJxcludlng  the 
housing  and  the  energy  assistance  pro- 
grams, $5  of  every  $6  proposed  for  the 
cut  will  affect  children  and  youth. 
Children  and  youth  thus  far  will  face  a 
double  hit,  because  they  also  are  as- 
sisted by  the  assistance  for  housing 
and  also  for  fuel  assistance. 

More  importantly,  to  receive  no  as- 
sistance means  that  low-Income  fami- 
lies with  children  must  bear  a  dis- 
proportionate burden.  The  availability 
of  housing  for  the  poor  will  be  made  far 
more  difficult  if,  indeed,  the  rescission 
package  goes  through. 

These  are  fundamental  changes  In 
the  quality  of  life  of  our  citizens.  While 
poor  children  will  be  cold,  they  may 
also  be  malnourished.  Despite  facts  and 
statements  to  the  contrary,  more  cuts 
in  nutrition  will  indeed,  occur,  Mr. 
Speaker,  despite  the  fact  that  the  op- 
posing side  is  saying  that  that  will  not 
happen. 

Consider  this  fact:  The  WIC  Program 
will  be  cut  by  $25  million  in  this  rescis- 
sion packaige,  even  before  we  get  to  the 
welfare  reform  next  week.  So  to  sug- 
gest that  we  are  not  cutting,  we  are 
going  to  make  sure  that  children,  preg- 
nant women,  and  the  very  small  suffer 
the  most. 

Why  are  we  doing  this?  Where  is  the 
rationale  for  making  these  drastic 
cuts?  In  a  sense,  Mr.  Speaker,  we  are 
imposing  unfunded  mandates  on  the 
States.  I  subnnlt  to  you,  by  cutting 
these  funds  we  are  shifting  the  burden 
ffom  the  Federal  Government  to  the 
States.  And  it  will  be,  indeed,  the  ex- 
pectation of  the  poor  and  those  who 
have  come  to  rely  on  these,  they  will 
now  go  to  the  States  or  to  their  local 
Governor  expecting  them  to  bear  up 
this  burden. 

The  States  will  have  very  little.  I 
suspect,  in  responding  to  those  who  are 
cold  in  the  winter,  who  are  ill-housed. 
Therefore.  Mr.  Speaker  we  should  not 
be  doing  this. 

Funding  for  safe  and  drug-free 
schools,  as  my  colleague  has  just  men- 
tioned to  you,  will  be  drastically  cut. 
Some  $482  million  will  be  lost,  includ- 
ing S9  million,  Mr.  Speaker,  from  my 
State  of  North  Carolina.  And  for  those 
lucky  enough  to  receive  training,  they 
will  not  have  jobs  to  go  to  because 
transportation  will  be  cut. 

Mr.  Speaker,  it  seems  to  me  that  the 
rescission  bill  really  is  a  contract  for 
disaster  for  poor  people  In  America. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I. 
the  House  will  stand  in  recess  until  2 
p.m. 


Accordingly  (at  1  o'clock  and  13  min- 
utes p.m.)  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Pour  down  upon  us,  gracious  God,  the 
mercies  and  the  judgments  of  Your 
word.  Where  we  have  missed  the  mark, 
grant  us  correction;  where  we  have  de- 
nied Your  spirit  and  gone  our  own  way, 
grant  us  forgiveness;  when  we  have 
spoken  the  truth  and  done  good  works, 
give  us  encouragement;  when  we  feel 
alone  or  in  need  of  Your  healing  care, 
grant  us  Your  abiding  peace.  We  place 
before,  O  God,  our  prayers  and  the  se- 
cret petitions  of  our  hearts  asking  that 
Your  word  speak  to  us  in  the  depths  of 
our  being.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  HASTERT.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HASTERT.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  gentleman  from 
Illinois  [Mr.  Hastert]  objects  to  the 
vote  on  the  ground  that  quorum  is  not 
present  and  makes  the  point  of  order 
that  a  quorum  Is  not  present. 

Pursuant  to  clause  5  of  rule  I,  further 
proceedings  on  the  question  will  be 
postponed  until  5  o'clock  this  after- 
noon. 

The  point  of  no  quorum  Is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Funderburk] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  FUNDERBURK  led  the  Pledge  of 
Allegiance  as  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  Nation  under 
God,  Indivisible,  with  liberty  and  Justice  for 
all. 


APPOINTMENT  OF  MEMBERS  OF 
REVIEW  PANEL  OF  THE  OFFICE 
OF  FAIR  EMPLOYMENT  PRAC- 
TICES OF  THE  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Pursuant  to  the  provisions  of 
rule  LI,  the  Chair  appoints  to  the  re- 
view panel  of  the  Office  of  Fair  Em- 
ployment Practices  the  following  em- 
ployees of  the  House  of  Representa- 
tives: Ms.  Elizabeth  Haas,  legal  coun- 
sel. Office  of  the  Clerk;  and  Mr.  Randy 
Johnson,  workplace  policy  coordinator. 
Committee  on  Economic  and  Edu- 
cational Opportunities. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  our 
Contract  With  America  states  the  fol- 
lowing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  Congressional  budget. 

We  kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals—we  kept  pur  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms—we  kept  our  promise;  Govern- 
ment regulatory  reform — we  kept  our 
promise;  conunonsense  legal  reform  to 
end  frivolous  lawsuits— we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; and  Congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  Is  our  Contract  With  America. 


BLOCK  GRANTS  DO  NOT  FEED 
CHILDREN 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  after  just 
67  days  In  power,  the  Republicans  are 
now  known  as  the  party  that  cut 
school  lunches. 


Today,  they  are  actually  trying  to 
convince  us  that  block  grants  will  be 
better  for  children. 

But  that  Is  not  what  they  said  in  the 
past. 

In  1982,  Congressman  William  Good- 
ling  said,  and  I  quote:  "a  child's  nutri- 
tion needs  do  not  vary  from  State  to 
State." 

Senator  Bob  Dole  said:  "The  nutri- 
tion area  is  one  that  does  not  easily 
lend  Itself  to  State  responsibility"  and 
added  "It  is  appropriate  that  the  Fed- 
eral Government  retain  primary  re- 
sponsibility for  nutrition  programs." 

And  Speaker,  Gingrich  himself  co- 
sponsored  a  resolution  which  said,  and 
I  quote,  "the  Federal  Government 
should  retain  primary  responsibility 
for  the  child  nutrition  program  and 
such  programs  should  not  be  included 
In  any  block  grant." 

Mr.  Speaker,  block  grants  do  not  feed 
children. 

Republicans  understood  that  in  the 
past.  But  now  that  they  need  the 
money  to  pay  for  their  tax  cuts  for  the 
wealthy,  they  seem  to  have  forgotten. 

Well,  I  promise  you  this.  Mr.  Speak- 
er: the  American  people  will  not  forget. 


ifirr  THE  FARMER  FIRST 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
have  often  said  that  farmers  are  the 
backbone  of  my  district.  The  Second 
District  of  North  Carolina  from  Rocky 
Mount  to  Dunn  is  the  second  largest 
producer  of  tobacco  in  America.  We 
also  have  hundreds  of  soybean,  peanut, 
and  livestock  farms.  Unfortunately, 
Washington  treats  these  hard  working 
Americans  like  criminals.  It  taxes  and 
regulates  them. 

A  classic  example  of  Washington's 
war  on  farmers  is  the  tax  penalty  the 
IRS  Imposes  on  those  who  pass  farm- 
land down  to  their  family  members. 
Farmers  have  2  years  to  notify  the  IRS 
that  someone  has  died. 

The  catch  Is  that  the  IRS  has  not 
made  hundreds  of  farm  families  aware 
of  this  requirement.  For  farmers  who 
do  not  have  time  to  read  the  IRS  fine 
print,  Che  tax  police  demand  back  taxes 
and  penalties  which  are  so  severe,  that 
these  farmers  are  now  in  the  position 
of  having  to  sell  their  farms  to  pay  the 
tax  man. 

Mr.  Speaker,  the  farmer  has  had 
enough — enough  of  interference, 
enough  of  redtape,  and  enough  of  the 
IRS.  Let  us  do  something  right  for  the 
men  and  women  who  put  the  food  on 
the  table.  For  starters  let  us  pass  H.R. 
501,  which  allows  farm  families  to  hand 
their  farms  down  from  each  generation 
without  fear  of  the  IRS. 


FREEDOM  OF  CHOICE  ON  BUDGET 
CUTS 

(Mr.  ANDREWS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANDREWS.  Mr.  Speaker,  this  Is 
a  place  where  we  come  to  make 
choices.  Many  of  us,  both  Republican 
and  Democrat,  are  ready  to  make 
choices  to  reduce  the  Federal  budget, 
but  today  in  the  Committee  on  Rules, 
the  Republican  leadership  of  the  Com- 
mittee on  Rules  is  ready  to  deny  us  a 
choice,  a  series  of  choices,  that  the 
American  people  have  a  right  to  hear 
us  make. 

This  week  on  this  floor,  we  will  have 
presented  to  us  a  $17  billion  budget  cut 
proposal  by  the  Republican  majority. 
Some  of  us  agree  that  the  budget  ought 
to  be  cut,  but  ought  to  be  cut  in  dif- 
ferent places.  We  want  to  offer  an 
amendment  that  would  say:  "Let  us 
not  take  home  heating  assistance  away 
from  senior  citizens  across  this  coun- 
try; Instead,  let  us  take  the  money 
from  the  S&L  bailout.  Let  us  not  take 
money  away  from  reading  teachers  for 
children  axiross  this  country;  let  us 
take  the  money  from  energy  subsidies 
to  huge  multinational  corporations. 

We  are  not  going  to  get  the  right  to 
make  that  choice  unless  the  rule  pro- 
posed by  the  Republican  leadership  is 
defeated.  Honor  your  Contract  With 
America,  open  up  the  promise,  and  de- 
feat this  rule. 


page,  check  every  line,  and  challenge 
every  figure  In  a  search  to  cut  waste, 
fraud,  and  abuse. 

This  is  nothing  less  than  a  fight  to 
preserve  the  American  dream  for  our 
children.  And  we  will  deliver. 


THE  SHAMEFUL  REVERSE  ROBIN 
HOOD  POLITICS  OF  THE  REPUB- 
LICAN PARTY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  why  are 
Republicans  cutting  school  lunches  for 
our  children,  heating  assistance  for  our 
seniors,  and  health  care  for  our  veter- 
ans? To  pay  for  yet  another  tax  cut  for 
the  wealthy. 

Last  week  we  Anally  got  a  look  at 
the  Republican  tax  giveaway,  and  we 
found  that  50  percent  of  the  benefits  of 
the  Republican  tax  cuts  go  to  people 
making  $100,000  or  more.  The  capital 
gains  cut  is  worth  $8,000  to  families 
making  $200,000  or  more,  while  working 
middle  class  families  making  $30,000  or 
less  would  only  get  a  tax  cut  worth  $92. 

Mr.  Speaker.  I  say  to  my  colleague 
who  just  spoke,  yes,  that  is  a  fact,  it  is 
a  diet,  it  Is  a  diet  for  the  working  mid- 
dle class  families  of  this  country.  Cut- 
ting services  for  the  most  vulnerable  to 
benefit  the  most  privileged  2  percent  of 
Americans  is  wrong.  The  reverse  Robin 
Hood  politics  of  the  Republican  Party 
is  shameful. 


REPUBLICANS  PROMISE  DELIVERY 
ON     FIGHT    TO     PRESERVE    THE 

AMERICAN  DREAM 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  you  will 
hear  a  lot  of  whining,  weeping,  and 
gnashing  of  teeth  on  the  other  side  of 
the  aisle  in  the  coming  days.  You  see, 
the  liberal  Democrats  just  cannot  ac- 
cept that  under  our  Republican  tax  re- 
lief plan,  Americans  will  actually  be 
allowed  to  keep  more  of  their  own 
money. 

The  liberal  Democrats  think  all 
money  belongs  to  the  Government. 

They  think  the  Government  needs 
the  money  more  than  working  families 
do. 

They  think  Government  does  a  better 
job  of  spending  your  money  than  you 
do. 

And  they  cannot  accept  that  the 
bloated  bureaucracy  will  be  reduced  to 
pay  for  much-needed  tax  relief. 

They  think  (government  should  be 
even  bigger. 

They  think  Government  does  just  a 
wonderful  job  of  delivering  services. 

They  think  the  Government  needs  a 
raise. 

But  Republicans  will  put  Govern- 
ment on  a  diet.  We  will  read  every 


TELL  THE  AMERICAN  PEOPLE  THE 
TRUTH 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  I  have 
come  to  the  floor  of  the  House  to 
confront  my  Democratic  colleagues 
who  seem  more  Intent  on  distortions, 
regarding  the  future  of  the  School 
Lunch  Program,  rather  than  promoting 
the  health  and  safety  of  our  Nation's 
most  precious  asset — our  children.  I 
hope  these  individuals  abandon  hollow 
political  rhetoric  and  tell  the  Amer- 
ican public  the  truth.  The  Republican 
plan  is  growing  school  meals  by  4.5  per- 
cent. Tell  the  American  people  the 
truth.  By  the  year  2000,  we  will  be 
spending  $1  billion  more  on  school 
lunches  than  today.  Tell  the  American 
public  the  truth.  Republicans  are  cut- 
ting out  Federal  bureaucrats  and 
bringing  school  lunches  closer  to  home. 

Mr.  Speaker,  for  the  sake  of  our  chil- 
dren, let  us  hope  the  Democrats  end 
this  partisan  charade  and  tell  the  truth 
about  the  Republican  school  lunch  pro- 
ix)sal— Increased  funding,  more  meals 
for  the  children  who  need  them,  and 
fewer  Federal  bureaucrats  microman- 
aging  our  lives. 
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MEXICO  DOES  NOT  DESERVE  COM- 
MENDATION FOR  THEIR  WAR 
AGAINST  DRUGS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  2  out 
of  every  3  tons  of  cocaine  that  comes 
Into  America  comes  from  Mexico  and 
through  Mexico.  Brown  Mexico  heroin 
Is  as  plentiful  in  American  cities  at 
times  as  jelly  beans.  Three  assassina- 
tions In  Mexico  were  recently  now  at- 
tributed to  the  drug  cartel  down  there 
In  Mexico. 

It  has  gotten  so  bad  Mexicans  are 
running  across  the  border  with 
backpacks  full  of  cocaine  and  heroin, 
and  guess  what,  the  administration 
conrunended  Mexico  for  their  war 
against  drugs. 

Beam  me  up,  Mr.  Speaker.  Commend- 
ing Mexico  for  their  war  against  drugs 
Is  like  commending  Iran  for  their 
record  on  terrorism.  I  think  NAFTA 
has  taken  on  a  whole  new  meaning.  It 
now  should  be  known  as  the  "Narcotics 
Anonymous  Federal  Treatment  Admin- 
istration," and  believe  me,  we  need  it. 

I  think  the  truth  is,  I  remember 
when  the  administration  gave  a  pat  on 
the  back  to  Gen.  Manuel  Noriega  for 
his  efforts  on  drugs.  Think  about  that 
one  a  while. 


THE  IMPORTANCE  OF 
BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GILCHREST.  Mr.  Speaker, 
today,  I  would  like  to  discuss  an  inter- 
esting story  about  the  Endangered  Spe- 
cies Act.  As  the  Resources  Committee 
begins  to  hold  hearings  on  this  issue.  It 
is  imperative  that  important  facts 
about  endangered  species  and  biodiver- 
sity be  known.  The  ESA  Is  vital  to 
maintaining  our  natural  resources  and 
to  maintaining  our  quality  of  life. 

I  would  like  to  illustrate  this  by  dis- 
cussing an  endangered  plant  called  the 
Lake  Placid  scrub  mint  which  is  found 
In  only  3(X)  acres  in  Central  Florida. 
Scientists  discovered  that  Insects  were 
not  eating  this  rare  plant.  With  further 
analysis,  scientists  found  the  plant 
contained  a  strong  natural  Insect  re- 
pellent called  trans-pulegol,  as  power- 
ful as  any  known  insect  repellent.  The 
possibilities  for  agriculture  are  enor- 
mous. 

Scientists  also  discovered  a  sym- 
biotic fungus  growing  on  the  plant 
which  had  evolved  only  In  association 
with  this  plant  and  therefore,  was  an 
extremely  rare  fungus.  More  analysis 
found  this  fungus  produced  an  agent 
which  had  strong  antifungal  properties, 
with  potential  for  pharmaceutical  uses. 

What  are  the  real-life  Implications  of 
discovering  such  agents  in  rare  plants? 
Curing  an  array  of  diseases. 


The  $79  billion  pharmaceutical  indus- 
try relies  on  natural  resources  for  40 
percent  of  its  prescriptions.  Raure 
plants  and  animals  may  very  well  hold 
the  key  to  curing  the  common  cold, 
AIDS,  and  cancer. 


URGING  MEMBERS  TO  COSPONSOR 
LEGISLATION  TO  OPEN  FEDERAL 
HEALTH  CARE  CHOICES  TO 
SMALL  BUSINESS  EMPLOYEES 
AND  TO  SELF-EMPLOYED  AMERI- 
CANS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  her 
remarks,  and  to  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  wearing  this  blue  ribbon  because 
the  Girl  Scouts  today  are  asking  every- 
one to  be  the  best  that  they  can  be,  and 
to  take  some  kind  of  a  pledge  to  try 
and  make  our  communities  better. 

One  of  the  things  I  would  hope  Mem- 
bers would  do  would  be  to  seriously 
consider  cosponsorlng  the  bill  I  have, 
because  I  think  It  would  make  Ameri- 
cans' lives  better.  What  would  It  do?  I 
have  a  bill  that  would  allow  anyone 
who  works  for  a  small  employer  or  who 
Is  self-employed  to  be  able  to  bid  off 
the  same  Federal  menu  of  health  care 
choices  we  as  Members  of  Congress  get 
to,  the  President  gets  to,  and  Federal 
employees  get  to. 

Boy,  would  that  give  people  some 
choices  and  put  them  in  a  large  pool 
where  their  premiums  would  be  much 
more  reasonable. 

Mr.  Speaker,  I  include  for  the 
Record  this  editorial  In  Roll  Call  this 
week  talking  about  how  the  Speaker  of 
the  House  has  put  on  the  payroll  once 
a  year  for  $100  his  fundraiser,  so  she 
could  have  access  to  that  health  care. 

Let  us  avoid  this.  Let  us  let  everyone 
have  it,  and  let  us  move  on. 

The  editorial  referred  to  is  as  follows: 

The  $100  A  Year  Club 

Her  fundralslng:  services  were  worth  S16.000 
to  Rep.  Newt  Gingrich's  (R-Ga)  campalgrn  be- 
tween 1990  and  1993;  helping  Gingrich's  Con- 
gressional staff  learn  how  to  answer  con- 
stituent mall  brought  Nancy  Bocskor  a  mea- 
sly $100  a  year.  So.  why  did  she  bother?  The 
hundred  bucks  Bocskor  earned  on  Gingrich's 
payroll  enabled  her  to  maintain  her  partici- 
pation in  the  federal  employees'  health  care 
plan— a  far  cheaper  and  better  alternative 
than  buying  private  Insurance  (Roll  Call, 
March  9).  Nothing  wrong  with  that,  says 
Gingrich  spokesman  Tony  Blankley.  It's  all 
legitimate  under  the  rules.  The  question, 
Blankley  says,  "Is  whether  the  procedures 
should  be  changed.  If  somebody  thinks  they 
are  not  correct."  Well,  we  do.  Bocskor  is  a 
political  fundralslng  consultant,  not  a  real 
Hill  employee.  She  shouldn't  gain  access  to 
official  benefits  Just  because  she  performed  a 
minor— though  politically  valuable — service 
to  Gingrich.  Neither  should  anybody  else  In 
the  $100  a  year  club. 


ENCOURAGING  MEMBERS  TO  JOIN 
IN  SPECIAL  ORDER  ON  TIMBER 
SALVAGE 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COOLEY.  Mr.  Speaker,  tonight, 
time  permitting,  I  will  be  giving  a  very 
important  special  order  on  timber  sal- 
vage, an  issue  that  Is  vital  to  my  dis- 
trict and  the  West. 

I  will  explain  at  length  the  necessity 
of  salvage  and  the  benefits  to  the  envi- 
ronment, economy,  and  Federal  budg- 
et. 

I  invite  everyone  to  watch  in  prepa- 
ration for  tomorrow's  debate.  We  will 
be  embarking  on  a  course  that  brings 
our  timber  policy  back  to  sanity. 

For  too  long  we  have  fought  battles 
against  those  whose  Idea  of  preserva- 
tion Is  pickling  our  national  forests 
and  putting  them  on  a  shelf  with  a  do 
not  disturb  sign.  It  Is  time  to  wake  up 
and  change  this  destructive  mentality. 

Tonight,  I,  along  with  several  of  my 
colleagues,  will  try  to  dispel  some  of 
these  myths.  I  am  looking  forward  to 
this  opportunity  and  encourage  as 
many  as  can  to  join  me. 


corruption.  Let  us  please  stop  the  mad- 
ness now. 


D  1415 
REPUBLICAN  BUDGET  CUTS 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  I  would 
like  to  make  one  more  plea  for  reason 
and  justice  in  the  fiscal  decisionmak- 
ing process  of  the  104th  Congress.  Mr. 
Speaker,  through  the  rescission  proc- 
ess, to  Immediately  cut  the  Summer 
Youth  Employment  Program  is  a  reck- 
less and  barbaric  act.  First,  planned 
school  lunch  cuts  and  now  the  over- 
night zero  in  the  budget  for  summer 
teenage  employment.  This  savage  cut 
again  dramatically  demonstrates  the 
Republican  contempt  for  the  work 
ethic.  We  say  we  want  the  poor  to  work 
and  then  we  wipe  out  the  Jobs  Program 
for  teenagers.  Instead  of  saving  money 
by  compounding  the  sense  of  hopeless- 
ness among  our  youth,  let's  save 
money  by  cutting  the  Sea  Wolf  sub- 
marine: let  us  cut  the  CIA  and  the  in- 
telligence budget  from  $28  to  $14  bil- 
lion. 

If  we  cut  farm  price  supports  in  half 
we  could  save  $8  billion.  If  we  dis- 
continue the  unnecessary  manufacture 
of  the  F-22  fighter  plane  we  could  save 
$17  billion  over  the  next  6  years.  Using 
reason  and  a  sense  of  justice  there  are 
effective  cuts  that  can  be  made  to  re- 
duce the  Federal  budget.  But  the  hi- 
tech  barbarian  approach  is  a  dishonest 
approach,  an  overwhelming  bully 
power  approach.  Fiscal  decisionmaking 
in  the  104th  Congress  is  now  so  lopsided 
that  it  is  becoming  a  form  of  legalized 


THE  NEW  SALT  n 


(Mrs.  ^EASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  It  Is 
time  for  a  nuclear  moratorium,  a  mor- 
atorium on  the  thermo-nucleau"  rhet- 
oric spouted  by  the  Democratic  White 
House  and  those  who  continue  to  de- 
fend the  failed  welfare  state  and  sky- 
rocketing deficits. 

We  talk  of  transforming  the  poor. 
They  hold  up  children.  We  want  to  end 
subsidized  illegitimacy.  They  hold  up 
children.  We  talk  about  giving  more 
flexibility  to  the  States.  And  they  hold 
up  children. 

Mr.  Speaker,  have  they  no  shame? 
Children  cannot  and  should  not  be  used 
as  political  shields.  We  have  the  moral 
obligation  to  our  children  to  reduce  the 
deficit  ajid  reform  welfare.  It  is  be- 
cause we  care  about  saving  the  future 
for  our  children  and  grandchildren,  and 
it  is  because  we  know  that  our  children 
do  matter  that  we  are  taking  on  the 
difficult  tasks  of  cutting  the  Federal 
bureaucracy.  We  are  willing  to  make 
the  difficult  decisions. 

Mr.  Speaker,  It  Is  time  to  sign  the 
new  SALT  II  treaty.  S.  Stop  the  rhet- 
oric. A.  Assume  responsibility.  L. 
Limit  the  bureaucracy.  T.  Tackle  the 
problem.  The  nuclear  rhetoric  must 
end. 
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TAYLOR-DICKS  EMERGENCY 
TIMBER  SALVAGE  AMENDMENT 
(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  much  of 
our  national  forests  In  the  West  are 
sick  and  dying.  Drought,  disease.  In- 
sects, and  fire  are  killing  our  forest  In 
epidemic  proportions.  Some  forests  are 
already  60  and  70  percent  dead.  We 
must  restore  the  health  of  our  forests 
before  It  Is  too  late.  The  best  way  to  do 
this  Is  to  remove  the  source  of  sickness 
as  soon  as  possible.  Insects  and  disease 
cannot  kill  living  trees  If  we  remove 
the  Infested  trees  from  the  forest.  Dead 
brittle  trees  cannot  become  the  kin- 
dling for  wildfire  if  we  extract  them 
from  overstocked  timber  stands.  Mr. 
Speaker,  if  we  really  want  to  preserve 
our  forests,  then  we  must  act  now.  The 
Taylor-Dicks  emergency  timber  sal- 
vage amendment  to  the  supplemental 
appropriations  bill  before  the  House 
this  week  will  curb  the  death  cycle  In 
our  forest.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  crucially  Im- 
portant amendment. 
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cut  In  the  Contract  With  America  is  a 
$500  per  child  tax  credit.  If  that  Is  a  tax 
break  for  the  rich,  then  our  friends  on 
the  other  side  of  the  aisle  are  sadly 
misinformed. 

They  can  continue  the  scare  tactics, 
the  distortions,  the  out-and-out 
hysteria.  It  Is  time  we  told  the  truth. 
Republicans  care  about  children  and 
our  numbers  prove  It. 

We  are  growing  School  Lunch  Pro- 
grams by  4.5  percent  per  year  for  the 
next  5  years.  By  the  year  2000,  we  will 
be  spending  $1  billion  more  on  the 
School-Based  Nutrition  Program  than 
today. 

Yes,  Mr.  Speaker,  It  is  clear  that  Re- 
publicans care  about  children  and  our 
numbers  prove  it.  The  American  public 
should  ask  who  the  Democrats  care 
about  when  they  oppose  a  4.5-percent 
spending  increase  for  school  lunches 
and  $1  billion  more  by  the  year  2000. 

Do  they  care  about  a  School  Lunch 
Program  that  is  closer  to  home?  Do 
they  care  about  our  children  and  their 
future  or  do  they  care  about  some  Fed- 
eral bureaucrats? 


REPUBLICAN  BUDGET  CUTS 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  hearing 
about  salt.  I  can  only  think  of  child  nu- 
trition. I  can  only  think  of  our  School 
Lunch  Programs.  I  can  only  think 
about  what  we  have  heard  from  the 
people  who  are  supporting  and  who  are 
committed  to  one  thing  and  one  thing 
only,  and,  that  is,  this  Republican  con- 
tract. 

They  hate  it  when  we  stand  up  here, 
those  of  us  who  are  fighting  for  our 
working  families,  and  remind  them 
that  a  cut  is  a  cut  if  it  does  not  meet 
the  need.  The  need  is  what  the  goal  is 
here,  the  need  of  our  children  to  have  a 
hot  meal  at  school  because  that  may  be 
the  only  place  they  get  it. 

If  you  raise  by  4.5  percent  the  money 
that  Is  being  spent,  that  Is  still  not  an 
Increase  If  the  need  has  gone  up  by 
more.  If  you  cap  that  increase  at  4.5 
percent  and  the  need  does  in  fact  go  up 
by  more,  you  are  taking  food  from  the 
mouths  of  our  children.  That  is  not 
what  the  voters  have  sent  us  here  to 
do. 


REPUBLICAN  RESCISSIONS 

PACKAGE 

(Mr.   RICHARDSON   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  r6rn&.rks  ) 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
Republican  Contract  With  America  Is 
not  with  middle  class  America.  It  is  a 
contract  to  help  well-to-do  and  cor- 
porate America.  The  middle-class  hard- 
working people  of  this  country  are 
going  to  be  paying  for  Republican  tax 
cuts  for  the  wealthy. 

Here  are  the  facts.  Republicans  will 
cut  funding  for  every  American  who 
wants  to  choose  educational  television 
programs.  Republicans  will  cut  funding 
for  veterans,  for  medical  equipment 
that  vets  need  even  though  more  veter- 
ans need  medical  help.  Republicans 
will  cut  funding  for  students  by  cutting 
drug-free  schools,  summer  jobs  for 
youth,  academic  scholarships,  a  total 
of  $1.7  billion  In  education  cuts. 

Mr.  Speaker,  it  is  virtually  cerUin 
that  none  of  these  cuts  will  go  for  defi- 
cit reduction. 

Mr.  Speaker,  instead  the  savings  will 
go  to  finance  a  capital  gains  tax  cut.  76 
percent  that  will  go  to  people  with  in- 
comes of  $100,000  or  more. 

Mr.  Speaker,  this  is  not  a  contract 
with  middle-class  America. 


REPUBLICANS  CARE  ABOUT 
CHILDREN 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  we  just 
heard  more  baloney.  The  principal  tax 


THE  CONTRACT  WITH  AMERICA 
AND  THE  CONSTITUTION 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  Republicans  have  a  Con- 
tract With  America.  Unfortunately, 
they  do  not  seem  to  care  whether  it 
violates  this  contract  with  America, 
the  Constitution  of  the  United  States. 

This  contract  with  America,  the  Con- 
stitution, took  another  hit  last  week. 
They  called  it  tort  reform  but  what 
they  did  was  federalize  all  the  legal 
standards,  and  that,  my  friends.  Is  con- 
trary to  the  commerce  clause  and  the 
10th  amendment  to  the  Constitution. 

Let's  strike  out  another  provision  in 
the  Constitution,  punch  It  out  again, 
punch  It  out  again,  my  Republican  col- 
leagues. Your  Constitution  is  going 
down  the  drain.  Punch  it  out  again. 


MARCH  MADNESS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  It  Is  the  commerce  clause, 
the  commerce  clause  is  the  part  of  the 
Constitution  that  gives  the  mandate  to 
the  Congress  to  do  what  we  did  last 
week. 

Mr.  Speaker,  March  madness  usually 
refers  to  that  time  of  year  when  all  col- 
lege basketball  fans  glue  themselves  to 
the  television  and  become  transformed 
into  screaming,  raving  hoops  fanatics. 
However,  this  year  March  madness  has 
taken  on  a  few  new  connotations. 

March  madness  could  refer  to  the 
wild  distortions  that  the  bitter  defend- 
ers   of    big    Government    the    liberal 
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Democrats,  are  spreading:  about  the  Re- 
publican welfare  plan.  March  madness 
could  refer  to  the  scare  tactics  and  the 
false  hysteria  Democrats  have  Igrnlted 
amon?  the  poor  children  In  America 
telling  them  that  they  will  starve 
under  the  Republican  majority.  Finally 
March  madness  could  refer  to  the  fact 
that  yet  another  member  of  President 
Clinton's  Cabinet  has  become  involved 
In  yet  another  ethics  Investigation. 
Mr.  Speaker,  what  madness  is  next? 


CUTTING  CHILDREN'S  PROGRAMS 

(Mr.  POMEROY  asked  and  was  grlven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  activi- 
ties occurring  in  the  104th  Congress 
this  week  make  very  clear  the  warped 
priorities  and  bad  economics  of  the  Re- 
publican's contract  on  America.  The 
warped  priorities  are  evident  in  the 
programs  subject  to  deep  and  painful 
spending  cuts:  school  lunches,  day-care 
nutrition,  drug-free  schools,  and  sev- 
eral other  programs  representing  an 
important  Investment  In  our  next  gen- 
eration. In  short,  help  for  our  kids  that 
our  kids  need. 

And  for  what  are  these  cuts  being 
made?  Being  made  to  finance  a  tax 
package  to  be  voted  on  in  the  Commit- 
tee on  Ways  and  Means,  a  package  that 
represents  the  more  you  make,  the 
more  you  are  going  to  get.  In  fact,  this 
tax  packaige  makes  it  clear  the  breaks 
are  going  to  be  even  more  lucrative  in 
the  future.  Consider  it  the  gift  that 
keeps  on  giving  for  America's  most 
privileged  and  powerful. 

So  there  It  is.  Cuts  in  programs  for 
our  kids  to  fund  tax  breaks  for  the 
most  privileged.  The  contract  for 
America  is  bad  news  for  this  country 
because  it  is  bad  news  for  our  kids. 


FCC  SPECTRUM  AUCTIONS 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to 
today  applaud  yesterday's  spectrum 
auction  conducted  by  the  Federal  Com- 
munications Commission.  The 
broadband  auction  for  personal  com- 
munications services  resulted  in  bids  of 
more  than  $7  billion,  that  Is  7  with  a 
"B",  billion  dollars,  exceeding  all  pre- 
vious estimates. 

Pioneer  preference  licenses  to  compa- 
nies using  new  innovative  technologies 
resulted  in  bids  of  over  $700  million.  As 
many  as  300,000  new  jobs  will  be  cre- 
ated £18  a  result  of  these  auctions. 

They  have  been  more  than  successful 
than  I  ever  dreamed  when  I  first  Intro- 
duced this  concept  a  few  years  ago  in 
that  auction  revenues  now  will  ap- 
proach an  impressive  $9  billion.  This  is 
$9  billion  that  will  go  to  the  Treasury. 


Rarely  do  we  see  an  Idea  whose  time 
has  not  only  come  but  has  produced 
the  kind  of  revenue  to  the  taxpayers 
that  this  particular  provision  has. 

Our  full  Committee  on  Commerce  to- 
morrow will  consider  legislation  to  ex- 
tend the  FCC's  auction  authority  by 
the  year  2000.  We  plan  to  continue  in 
that  vein. 


REPUBLICANS  ARE  NOT  CUTTING 
SCHOOL  LUNCHES 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  Mr.  Speaker,  I  see 
where  several  of  our  colleagues  on  the 
other  side  of  the  aisle  are  up  to  their 
same  old  class  warfare  tricks.  The  gen- 
tleman from  Michigan,  the  distin- 
guished minority  whip,  said  that  Re- 
publicans are  giving  working  Ameri- 
cans the  cold  shoulder.  Well,  the  Demo- 
crats' class  warfare  will  not  wash  with 
the  American  people. 

Republicans  are  not  out  to  cut  school 
lunches.  Actually  our  program  will  in- 
crease school  lunches  to  the  children  of 
our  country.  We  do  not  intend  to  cut 
the  School  Lunch  Program.  Our  pro- 
posal will  actually  Increase  school 
lunches. 

We  offer  Incentives.  Our  proposals 
offer  better  opportunities.  The  Demo- 
crats offer  the  same  old  class  warfare 
rhetoric  with  more  taxing  and  more 
spending. 

I  urge  the  American  people  to  look 
carefully  at  what  we  the  Republicans 
are  attempting  to  do,  which  is  provide, 
more    school    lunches    for    our   school 
children. 


n  1430 

TAKE  FROM  OUR  FAMILIES  AND 
GIVE  TO  THE  BUREAUCRATS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcTn&Flcs  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
we  au-e  seeing  a  new  version  of  Robin 
Hood  displayed  by  the  Democrats  this 
week.  They  want  to  "take  as  much  as 
possible  from  hard  working  families 
and  give  to  the  bureaucrats  in  Wash- 
ington, DC." 

Minority  Leader  Gephardt  even 
called  the  Republican  proposal  to  give 
a  $500  per  child  tax  credit  to  families 
"an  appalling  display  of  Republican  In- 
difference to  working  people."  This  tax 
credit  will  benefit  approximately  50 
million  families— 90  percent  of  whom 
earn  less  than  $75,000  a  year.  Yet  the 
minority  party  claims  this  is  bad  for 
working  families. 

Whose  family  would  be  worse  off 
today  with  an  additional  $1,000  to  help 
make  ends  meet?  Whose  family  would 
be  worse  off  with  $1,000  to  start  a  col- 
lege education  fund  for  their  children? 


Whose  family  would  be  worse  off  with 
more  of  their  own  hard-earned  money? 
Mr.  Speaker,  It  is  time  we  start  cut- 
ting bureaucracy  here  in  Washington, 
DC,  and  returning  control  and  money 
to  American  families.  Despite  what  the 
minority  party  claims,  the  $500  per 
child  tax  credit  is  good  for  all  working 
families  and  I  urge  my  colleagues  to 
support  it. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  Is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  AMENDMENTS 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  402)  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  402 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ratification  OF  CERTAIN  CASWELL 
AND  MONTANA  CREEK  NATIVE  ASSO- 
CIATIONS CONVEYANCES. 

The  conveyance  of  approximately  11,520 
acres  to  Montana  Creek  Native  Association, 
Inc.,  and  the  conveyance  of  approximately 
11.520  acres  to  Caswell  Native  Association, 
Inc.,  by  Cook  Inlet  Region.  Inc.  In  fulfill- 
ment of  the  agreement  of  February  3,  1976, 
and  subsequent  letter  agreement  of  March 
26.  1982,  among  the  three  parties  are  hereby 
adopted  and  ratified  as  a  matter  of  Federal 
law.  These  conveyances  shall  be  deemed  to 
be  conveyances  pursuant  to  section  14(h)(2) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1613(h)(2)).  The  group  corporations 
for  Montana  Creek  and  Caswell  are  hereby 
declared  to  have  received  their  full  entitle- 
ment and  shall  not  be  entitled  to  the  receipt 
of  any  additional  lands  under  the  Alaska  Na- 
tive Claims  Settlement  Act.  The  ratification 
of  these  conveyances  shall  not  have  any 
other  effect  upon  section  14(h)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1613(h))  or  upon  the  duties  and  obligations  of 
the  United  States  to  any  Alaska  Native  Cor- 
poration. This  ratification  shall  not  be  the 
basis  for  any  claim  to  land  or  money  by 
Caswell  or  Montana  Creek  group  corpora- 
tions or  any  other  Alaska  Native  Corpora- 
tion against  the  State  of  Alaska,  the  United 
States,  or  Cook  Inlet  Region.  Incorporated. 

SEC.  2.  MINING  CLAIMS  AFTER  LANDS  CONVEYED 
TO  ALASKA  REGIONAL  CORPORA- 
TION. 

Section  22(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1621(c))  Is  amended 
by  adding  at  the  end  the  following: 


"(3)  This  section  shall  apply  to  lands  con- 
veyed by  interim  conveyance  or  patent  to  a 
regional  corporation  pursuant  to  this  Act 
which  are  made  subject  to  a  mining  claim  or 
claims   located    under   the   general    mining 
laws.  Including  lands  conveyed  prior  to  en- 
actment of  this  paragraph.   Effective  upon 
the  date  of  the  enactment  of  this  paragraph, 
the  Secretary,  acting  through  the  Bureau  of 
Land  Management  and  In  a  manner  consist- 
ent with   section   14(g)  of  this   Act,   shall 
transfer  to  the  regional  corporation  adminis- 
tration of  all  mining  claims  determined  to 
be  entirely  within  lands  conveyed  to  that 
corporation.  Any  person  holding  such  mining 
claim  or  claims  shall   meet  such  require- 
ments of  the  general  mining  laws  and  section 
314  of  the  Federal   Land  Management  and 
Policy  Act  of  1976  (43  U.S.C.   1744),   except 
that  any  filings  which  would  have  been  made 
with  the  Bureau  of  Land  Management  If  the 
lands  were  within  Federal  ownership  shall  be 
timely  made  to  the  appropriate  regional  cor- 
poration. The  validity  of  any  such  mining 
claim  or  claims  may  be  contested  by  the  re- 
gional corporation.  In  the  place  of  the  United 
States.  All  contest  proceedings  and  appeals 
by  the  mining  claimants  of  adverse  decisions 
made  by  the  regional  corporation  shall  be 
brought  in  Federal  District  Court  for  the 
District  of  Alaska.  Neither  the  United  States 
nor  any  Federal  agency  or  official  shall  be 
named  or  Joined  as  a  party  In  such  proceed- 
ings or  appeals.  All  revenues  ftom  such  min- 
ing  claims   received   after  passage   of  this 
paragraph  shall  be  remitted  to  the  regional 
corporation  subject  to  distribution  pursuant 
to  section  7(1)  of  this  Act,  except  that  in  the 
event  that  the  mining  claim  or  claims  are 
not  totally  within  the  lands  conveyed  to  the 
regional  corporation,  the  regional  corpora- 
tion shall  be  entitled  only  to  that  proportion 
of  revenues,  other  than  administrative  fees, 
reasonably  allocated  to  the  portion  of  the 
mining  claim  or  claims  so  conveyed.". 

SEC.  S.  SETTLEMENT  OF  CLAIMS  ARISING  FROM 
HAZARDOUS  SUBSTANCE  CONTABO- 
NATION  OF  TRANSFERRED  LANDa 

The  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601  et  seq.)  Is  amended  by  adding 
at  the  end  the  following: 

"CLAWS  ARISDJO  FROM  CONTAMINATION  OF 
TRANSFERRED  LANDS 

"SEC.  40.  (a)  As  used  In  this  section: 

"(1)  The  term  'contaminant'  means  hazard- 
ous substances  harmful  to  public  health  or 
the  environment.  Including  asbestos. 

"(2)  The  term  'lands'  means  real  property 
transferred  to  an  Alaska  Native  Corporation 
pursuant  to  this  Act. 

"(b)  Within  18  months  of  enactment  of  this 
section,  and  after  consultation  with  the  Sec- 
retary of  Agriculture,  State  of  Alaska,  and 
appropriate  Alaska  Native  corporations  and 
organizations,  the  Secretary  shall  submit  to 
the  Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate,  a 
report  addressing  Issues  presented  by  the 
presence  of  hazardous  substances  on  lands 
conveyed  or  prioritized  for  conveyance  to 
such  corporations  pursuant  to  this  Act.  Such 
report  shall  consist  of— 

"(1)  existing  Information  concerning  the 
nature  and  types  of  contaminants  present  on 
such  lands  prior  to  conveyance  to  Alaska  Na- 
tive corporations: 

"(2)  existing  Information  identifying  the 
existence  and  availability  of  potentially  re- 
sponsible parties  for  the  removal  or  amelio- 
ration of  the  effects  of  such  contaminants: 

"(3)  Identification  of  existing  remedies: 
and 

"(4)  recommendations  for  any  additional 
legislation  that  the  Secretary  concludes  Is 


necessary  to  remedy  the  problem  of  contami- 
nants on  such  lands.". 

SBC.  4.  AUTHOBIZA'nON  OF  APPROPRIATIONS 
FOR  THE  PURPOSES  OF  IMFLKMENT- 
ING  RBQUIRKD  HECWrVEYANCBS. 

Section  14(c)  of  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1613(c))  Is  amended  by 
adding  at  the  end  the  following: 
"There  Is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  purpose  of 
providing  technical  assistance  to  Village 
Corporations  established  pursuant  to  this 
Act  In  order  that  they  may  fulfill  the  re- 
conveyance requirements  of  section  14(c)  of 
this  Act.  The  Secretary  may  make  funds 
available  as  grants  to  ANCSA  or  nonprofit 
corporations  that  maintain  in-house  land 
planning  and  management  capabilities.". 

SBC.  S.  NATIVE  ALLOTMENTS. 

Section  1431(0)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  (94  Stat.  2642) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  Following  the  exercise  by  Arctic  Slope 
Regional  Corporation  of  Its  option  under 
paragraph  (1)  to  acquire  the  subsurface  es- 
tate beneath  lands  within  the  National  Pe- 
troleum Reserve— Alaska  selected  by 
Kuukplk  Corporation,  where  such  subsurface 
estate  entirely  surrounds  lands  subject  to  a 
Native  allotment  application  approved  under 
section  905  of  this  Act,  and  the  oil  and  gas  In 
such  lands  have  been  reserved  to  the  United 
States,  Arctic  Slope  Regional  Corporation, 
at  Its  further  option  and  subject  to  the  con- 
currence of  the  Kuuplk  Corporation,  shall  be 
entitled  to  receive  a  conveyance  of  the  re- 
served oil  and  gas.  Including  all  rights  and 
privileges  therein  reserved  to  the  United 
States,  m  such  lands.  Upon  the  receipt  of  a 
conveyance  of  such  oil  and  gas  Interests,  the 
entitlement  of  Arctic  Slope  Regional  Cor- 
poration to  In-lleu  subsurface  lands  under 
section  12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1611(a)(1))  shall  be 
reduced  by  the  amount  of  acreage  deter- 
mined by  the  Secretary  to  be  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  this  paragraph.". 

SEC.  6.  REPORT  CONCERNING  OPEN  SEASON  FOR 
CERTAIN  NATIVE  ALASKAN  VETERr 
ANS  FOR  ALLOTMENTS. 

(a)  In  Ge2<eral.— No  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior,  In  consultation 
with  the  Secretary  of  Agriculture,  the  State 
of  Alaska  and  appropriate  Native  corpora- 
tions and  organizations,  shall  submit  to  the 
Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate,  a 
report  which  shall  Include,  but  not  be  lim- 
ited to,  the  following: 

(1)  The  number  of  Vietnam  era  veterans,  as 
defined  In  section  101  of  title  38,  United 
States  Code,  who  were  eligible  for  but  did 
not  apply  for  an  allotment  of  not  to  exceed 
160  acres  under  the  Act  of  May  17,  1906  (Chap- 
ter 2469;  34  SUt.  197),  as  such  Act  was  In  ef- 
fect before  December  18, 1971; 

(2)  an  assessment  of  the  potential  impacts 
of  additional  allotments  on  conservation  sys- 
tem units  as  such  term  Is  defined  In  section 
102(4)  of  the  Alaska  National  Interest  Lands 
ConservaUon  Act  (94  Stat.  2375);  and 

(3)  recommendations  for  any  additional 
legislation  that  the  Secretary  concludes  Is 
necessary. 

(b)  REQUIREMENT.— The  Secretary  of  Veter- 
ans Aflalrs  shall  release  to  the  Secretary  of 
the  Interior  Information  relevant  to  the  re- 
port required  under  subsection  (a). 

SEC.  7.  TRANSFER  OF  WRANGELL  INSTITUTE. 

(a)  PROPERTY  Transfer.— Cook  Inlet  Re- 
gion, Incorporated,  Is  authorized  to  transfer 
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to  the  United  SUtes  and  the  General  Serv- 
ices Administration  shall  accept  an  approxi- 
mately lO-acre  site  of  the  Wrangell  Institute 
in  Wrangell,  Alaska,  and  the  structures  con- 
tained thereon. 

(b)  RESTORATION  OF  PROPERTY  CREDrfS.- 

(1)  In  oeneral.— In  exchange  for  the  land 
and  structures  transferred  under  subsection 
(a),  property  bidding  credits  In  the  total 
amount  of  S382,305,  shall  be  restored  to  the 
Cook  Inlet  Region,  Incorporated,  property 
account  In  the  Treasury  established  under 
section  12(b)  of  the  Act  of  January  2,  1976 
(Public  Law  94-204;  43  U.S.C.  1611  note),  re- 
ferred to  In  such  section  as  the  "Cook  Inlet 
Region,  Incorporated,  property  account". 
Such  property  bidding  credits  shall  be  used 
in  the  same  fiscal  year  as  received  by  Cook 
Inlet  Region,  Incorporated. 

(2)  HOLD  harmless.— The  United  States 
shall  defend  and  hold  harmless  Cook  Inlet 
Region,  Incorporated,  and  Its  subsidiaries  In 
any  and  all  claims  arising  from  Federal  or 
Cook  Inlet  Region.  Incorporated,  ownership 
of  the  land  and  structures  prior  to  their  re- 
turn to  the  United  States. 

SBC.  a  SmSHMARBF  AIRPORT  AMENDMENT. 

The  Shlshmaref  Airport,  conveyed  to  the 
State  of  Alaska  on  January  5,  1967.  In  Patent 
No.  1240529.  Is  subject  to  reversion  to  the 
United  States,  pursuant  to  the  terms  of  that 
patent  for  nonuse  as  an  airport.  The  Sec- 
retary 's  authorized  to  reacquire  the  Inter- 
ests originally  conveyed  pursuant  to  Patent 
No.  1240529,  and.  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  imme- 
diately thereafter  transfer  all  right,  title, 
and  Interest  of  the  United  States  In  the  sub- 
ject lands  to  the  Shlshmaref  Native  Corpora- 
tion. Nothing  In  this  section  shall  relieve  the 
State,  the  United  States,  or  any  other  poten- 
tially responsible  party  of  liability.  If  any. 
under  existing  law  for  the  clean  up  of  hazard- 
ous or  solid  wastes  on  the  property,  nor  shall 
the  United  States  or  Shlshmaref  Native  Cor- 
poration become  liable  for  the  cleanup  of  the 
property  solely  by  virtue  of  acquiring  title 
from  the  State  or  from  the  United  States. 

The  SPEAKEaa  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  In  strong  support 
of  H.R.  402.  This  bill  is  the  result  of  a 
2-year  effort  of  the  Alaska  Federation 
of  Natives,  the  State  of  Alaska,  the  ad- 
ministration, and  my  ranking  minority 
member,  the  gentleman  from  Califor- 
nia [Mr.  Miller].  I  thank  them  for 
their  dedication  and  hard  work. 

The  bill  is  noncontroverslal.  Most  of 
the  provisions  have  already  passed  the 
House  in  previous  Congresses  but  were 
not  acted  on  by  the  Senate.  We  hope 
that  the  new  congressional  leadership 
will  improve  the  track  record  on  this 

bill. 

Mr.  Speaker,  H.R.  402  makes  several  tech- 
nical changes  to  the  Alaska  Native  Claims 
Settlement  Act  of  1971  [ANCSA]  and  the  Alas- 
ka National  Irrterests  Land  Conservation  Act  to 
address  some  of  the  unresoJved  land  issues 
which  have  ansen  since  the  passage  of  these 
acts. 
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These  include  specific  land  conveyances  to 
Native  corporations,  the  clarification  of  mining 
authority  and  administration  of  mining  claims 
on  lands  conveyed  to  Native  corporations,  a 
report  on  hazardous  substances  on  lands  con- 
veyed to  Native  corporations,  an  authorization 
of  technical  assistance  to  Native  villages  to 
help  with  land  reconveyances  required  under 
ANCSA,  and  a  report  on  Vietnam-era  veterans 
who  were  eligible  but  did  not  receive  land 
under  the  Native  Allotment  Act  of  May  17, 
1906. 

Mr.  Speaker,  all  these  provisions  are  long 
awaited,  but  I  feel  very  strongly  about  section 
6  regarding  unclaimed  land  allotments  for  Na- 
tive Alaskans  sen/ing  during  the  Vietnam  war. 
Many  of  these  Natives  were  in  service  over- 
seas and  were  unable  to  file  for  their  altot- 
ments.  I  do  not  believe  that  they  should  be  pe- 
nalized for  fulfilling  their  patriotic  duty.  I  hope 
that  with  this  report.  Congress  will  be  able  to 
enact  additional  legislation  on  behalf  of  these 
Alaska  Native  veterans. 

The  version  of  the  bill  before  the  House  has 
a  minor  change  from  the  version  reported  from 
the  Resources  Committee  on  February  8.  In 
section  5,  we  have  restored  the  right  of  a  Na- 
tive corporation  to  concur  in  the  selection  of  oil 
arKJ  gas  rights  allowed  under  the  act.  Our  mi- 
nority has  agreed  to  this  small  improvement  to 
the  bill. 

I  also  want  to  thank  Chairman  Kasich  and 
his  staff  for  their  thorough  review  of  this  bill  in 
a  short  period  of  time  and  their  cooperation  in 
scheduling  all  the  bills  on  today's  program. 

I  urge  my  colleagues  to  support  this  meas- 
ure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  a  bit  puzzled  by 
about  how  long  it  took  the  gentleman 
from  Alaska  to  describe  this  bill.  What 
Is  different  about  this  picture? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
If  the  gentleman  will  yield.  If  I  may, 
there  is  nothing  different  about  this 
bill  at  all.  We  are  just  bringing  it  up 
under  suspension  today. 

Mr.  STUDDS.  Let  me  just  say  that  I 
concur  with  this  legislation  which  is 
substantially  the  same  as  the  legisla- 
tion we  passed  in  the  previous  Con- 
gress, and  it  is  without  controversy.  It 
Is  even  a  good  thing. 

Mr.  Speaker,  I  rise  in  support  of  the  legisla- 
tion. The  gentleman  from  Alaska  has  long 
been  a  good  friend  of  his  Alaska  Native  con- 
stituents and  this  bill  continues  that  traditk}n. 

This  legislation  was  the  subject  of  a  hearing, 
reported  by  the  committee,  and  passed  by  the 
House  in  the  previous  Congress.  The  eight  di- 
verse sections  in  the  bill  were  largely  devel- 
oped in  the  course  of  negotiations  between 
the  Alaska  Federation  of  Natives,  the  State  of 
Alaska,  and  the  Department  of  the  Interkjr. 
This  process  was  successful  in  fostering  con- 
sensus and  minimizing  controversy. 

I  would  note,  Mr.  Speaker,  that  this  bill  also 
reflects  a  tradition  of  bipartisan  concern  and 
cooperation  within  the  committee  when  deal- 
ing with  Issues  affecting  Alaska  Natives. 

I  urge  support  for  the  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  more  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  402,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PURCHASE  OF  COMMON  STOCK  OF 
COOK  INLET  REGIONAL  COR- 
PORATION 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  421)  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide 
for  the  purchase  of  common  stock  of 
Cook  Inlet  Region,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  421 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PURCHASE  OF  SETTLEMENT  COM- 
MON STOCK  or  COOK  INLET  RE- 
GION. 

(a)  In  General.— Section  7(h)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1606(h))  Is  amended  by  adding  at  the  end  the 
followingr  new  paragraph: 

"(4)(A)  As  used  In  thla  paragraph,  the  term 
'Cook  Inlet  Regional  Corporation'  means 
Cook  Inlet  Region.  Incorporated. 

"(B)  The  Cook  Inlet  Regional  Corporation 
may,  by  an  amendment  to  Its  articles  of  in- 
corporation made  In  accordance  with  the 
voting  standards  under  section  36(d)(1),  pur- 
chase Settlement  Common  Stock  of  the 
Cook  Inlet  Regional  Corporation  and  all 
rights  associated  with  the  stock  Crom  the 
shareholders  of  Cook  Inlet  Regional  Corpora- 
tion In  accordance  with  any  provisions  In- 
cluded In  the  amendment  that  relate  to  the 
terms,  procedures,  number  of  offers  to  pur- 
chase, and  timing  of  offers  to  purchase. 

"(C)  Subject  to  subparagraph  (D),  and  not- 
withstanding paragraph  (1)(B),  the  share- 
holders of  Cook  Inlet  Regional  Corporation 
may,  in  accordance  with  an  amendment 
made  pursuant  to  subparagraph  (B).  sell  the 
Settlement  Common  Stock  of  the  Cook  Inlet 
Regional  Corporation  to  itself. 

"(D)  No  sale  or  purchase  may  be  made  pur- 
suant to  this  paragraph  without  the  prior  ap- 
proval of  the  (ward  of  directors  of  Cook  Inlet 
Regional  Corporation.  Except  as  provided  In 
subparagraph  (E).  each  sale  and  purchase 
made  under  this  paragraph  shall  be  made 
pursuant  to  an  offer  made  on  the  same  terms 
to  all  holders  of  Settlement  Common  Stock 
of  the  Cook  Inlet  Regional  Corporation. 

"(E)  To  recognize  the  different  rights  that 
accrue  to  any  class  or  series  of  shares  of  Set- 
tlement Common  Stock  owned  by  stockhold- 
ers who  are  not  residents  of  a  Native  village 
(referred  to  In  this  paragraph  as  'non-village 
shares'),  an  amendment  made  pursuant  to 
subparagraph  (B)  shall  authorize  the  board  of 
directors  (at  the  option  of  the  board)  to  offer 
to  purchase— 

"(1)  the  non-village  shares,  Including  the 
right    to    share    In    distributions   made    to 


shareholders  pursuant  to  subsections  (])  and 
(m)  (referred  to  In  this  paragraph  as  'non- 
resident distribution  rights'),  at  a  price  that 
Includes  a  premium,  in  addition  to  the 
amount  that  Is  offered  for  the  purchase  of 
other  village  shares  of  Settlement  Common 
Stock  of  the  Cook  Inlet  Regional  Corpora- 
tion, that  reflects  the  value  of  the  non- 
resident distribution  rights;  or 

"(11)  non-village  shares  without  the  non- 
resident distribution  rights  associated  with 
the  shares. 

"(F)  Any  shareholder  who  accepts  an  offer 
made  by  the  lx>ard  of  directors  pursuant  to 
subparagraph  (E)(ll)  shall  receive,  with  re- 
spect to  each  non-village  share  sold  by  the 
shareholder  to  the  Cook  Inlet  Regional  Cor- 
poration— 

"(1)  the  consideration  for  a  share  of  Settle- 
ment Common  Stock  offered  to  shareholders 
of  village  shares;  and 

"(11)  a  security  for  only  the  nonresident 
rights  that  attach  to  such  share  that  does 
not  have  attached  voting  rights  (referred  to 
In  this  paragraph  as  a  'non-voting  security'). 

"(G)  An  amendment  made  pursuant  to  sub- 
paragraph (B)  shall  authorize  the  issuance  of 
a  non-voting  security  that — 

"(1)  shall,  for  purix>ses  of  sut>sectlons  (J) 
and  (m).  t>e  treated  as  a  non-village  share 
with  respect  to — 

"(I)  computing  distributions  under  such 
subsections;  and 

"(II)  entitling  the  holder  of  the  share  to 
the  proportional  share  of  the  distributions 
made  under  such  subsections; 

"(11)  may  be  sold  to  Cook  Inlet  Region. 
Inc.;  and 

"(ill)  shall  otherwise  be  subject  to  the  re- 
strictions under  paragraph  (1)(B). 

"(H)  Any  shares  of  Settlement  Common 
Stock  purchased  pursuant  to  this  paragraph 
shall  t>e  canceled  on  the  conditions  that— 

"(1)  non-village  shares  with  the  non- 
resident rights  that  attach  to  such  shares 
that  are  purchased  pursuant  to  this  para- 
graph shall  be  considered  to  be — 

"(I)  outstanding  shares;  and 

"(II)  for  the  purposes  of  subsection  (m), 
shares  of  stock  registered  on  the  t>ooks  of 
the  Cook  Inlet  Regional  Corporation  In  the 
names  of  nonresidents  of  villages; 

"(11)  any  amount  of  funds  that  would  be 
distributable  with  respect  to  non-village 
shares  or  non-voting  securities  pursuant  to 
subsection  (J)  or  (m)  shall  be  distributed  by 
Cook  Inlet  Regional  Corporation  to  Itself; 
and 

"(HI)  village  shares  that  are  purchased  pur- 
suant to  this  paragraph  shall  l>e  considered 
to  be— 

"(I)  outstanding  shares,  and 

"(II)  for  the  purposes  of  subsection  (k) 
shares  of  stock  registered  on  the  tracks  of 
the  Cook  Inlet  Regional  Corporation  In  the 
names  of  the  residents  of  villages. 

"(I)  Any  offer  to  purchase  Settlement 
Common  Stock  made  pursuant  to  this  para- 
graph shall  exclude  from  the  offer— 

"(1)  any  share  of  Settlement  Common 
Stock  held,  at  the  time  the  offer  Is  made,  by 
an  officer  (including  a  member  of  the  lK>ard 
of  directors)  of  Cook  Inlet  Regional  Corpora- 
tion or  a  memt>er  of  the  immediate  family  of 
the  officer;  and 

"(11)  any  share  of  Settlement  Common 
Stock  held  by  any  custodian,  guardian, 
trustee,  or  attorney  representing  a  share- 
holder of  Cook  Inlet  Regional  Corporation  In 
fact  or  law.  or  any  other  similar  person,  en- 
tity, or  representative. 

"(J)(l)  The  board  of  directors  of  Cook  Inlet 
Regional  Corporation,  in  determining  the 
terms  of  an  offer  to  purchase  made  under 


this  paragraph,  including  the  amount  of  any 
premium  paid  with  respect  to  a  non-village 
share,  may  rely  upon  the  good  faith  opinion 
of  a  recognized  firm  of  investment  bankers 
or  valuation  experts. 

••(ii)  Neither  Cook  Inlet  Regional  Corporation 
nor  a  member  of  the  board  of  directors  or  offi- 
cers of  Cook  Met  Regional  Corporation  shall  be 
liable  for  damages  resulting  from  terms  made 
in  an  offer  made  in  connection  with  any  pur- 
chase of  Settlement  Common  Stock  if  the 
offer  was  made — 

"(I)  In  good  faith; 

"(II)  in  reliance  on  a  determination  made 
pursuant  to  clause  (1);  and 

"(III)  otherwise  In  accordance  with  this 
paragraph. 

"(K)  The  consideration  given  for  the  pur- 
chase of  Settlement  Common  Stock  made 
pursuant  to  an  offer  to  purchase  that  pro- 
vides for  such  consideration  may  be  in  the 
form  of  cash,  securities,  or  a  combination  of 
cash  and  securities,  as  determined  by  the 
board  of  directors  of  Cook  Inlet  Regional 
Corporation,  in  a  manner  consistent  with  an 
amendment  made  pursuant  to  subparagraph 

"(L)  Sale  of  Settlement  Common  Stock  In 
accordance  with  this  paragraph  shall  not  di- 
minish a  shareholder's  status  as  an  Alaska 
Native  or  descendant  of  a  Native  for  the  pur- 
pose of  Qualifying  for  those  programs,  bene- 
fits and  services  or  other  rights  or  privileges 
set  out  for  the  l)eneflt  of  Alaska  Natives  and 
Native  Americans.  Proceeds  from  the  sale  of 
Settlement  Common  Stock  shall  not  be  ex- 
cluded in  determining  eligibility  for  any 
needs-based  programs  that  may  be  provided 
by  Federal.  State  or  local  agencies.". 

(b)  CONFORMING   AMENDMENT.— Section  8(C) 

of  such  Act  (43  U.S.C.  1607(c))  is  amended  by 
striking  "(h)"  and  inserting  "(h)  (other  than 
paragraph  (4))". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  421,  a  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act 
[ANCSA].  I  introduced  this  bill  at  the 
request  of  Cook  Inlet  Region.  Inc. 
[CIRI]  and  have  worked  with  the  Alas- 
ka Federation  of  Natives,  the  State  of 
Alaska,  the  Department  of  the  Inte- 
rior, and  my  ranking  minority  mem- 
ber. Mr.  Miller,  to  reach  a  consensus. 

Cook  InLet  Region,  Inc.,  is  one  of  13 
.  regional  corporations  formed  under 
ANCSA.  CIRI  has  approximately  6,300 
shareholders,  who  each  own  100  shares 
of  stock.  ANCSA  bans  the  public  sale  of 
any  Native  corporation  stock  until  the 
majority  of  its  shareholders  vote  to  re- 
move this  restriction. 

CIRI's  shareholders  would  like  to  sell 
their  stock.  CIRI  wishes  to  buy  back 
stock  from  its  shareholders  and  to  can- 
cel these  shares,  thus  keeping  the  cor- 
poration in  Native  ownership.  This  bill 
is  intended  to  give  CIRI.  and  only  CIRI, 
this  authority. 

The  Committee  on  Resources  favor- 
ably reported  H.R.  421  on  February  8 


with  an  amendment  offered  by  Mr. 
Miller.  His  amendment  protects  CIRI, 
its  directors,  and  officers  from  liability 
in  connection  with  an  offer  to  purchase 
stock  If  the  offer  was  made  in  good 
faith.  In  reliance  on  a  good  faith  opin- 
ion of  a  recognized  firm  of  investment 
bankers  or  valuation  experts,  and  if  the 
offer  was  otherwise  in  accordance  with 
section  7(h)(4)  of  ANCSA.  This  will  pro- 
vide reasonable  protections  for  CIRI 
'shareholders  while  protecting  CIRI 
.from  repeated  litigation  when  it  has 
made  a  good  faith  offer  to  purchase 
stock  that  is  based  on  an  independent, 
professlons-l  evaluation. 

I  accepted  Mr.  Miller's  amendment 
because  it  contained  the  protection 
needed  by  CIRI.  and  it  is  consistent 
with  ANCSA,  which  encourages  Alas- 
ka's Native  people  and  their  corpora- 
tions to  conduct  their  affairs  in  their 
own  way  and  without  litigation.  The 
protections  provided  under  H.R.  421  are 
limited  to  stock  re-purchase  offerings 
only,  as  long  aa  they  are  made  in  ac- 
cordance with  ANCSA.  and  this  provi- 
sion does  not  apply  to  other  types  of 
corporate  activities  under  State  or 
Federal  law. 

Mr.  Speaker,  this  bill  passed  the 
House  last  Congress,  and  I  urge  support 
again  for  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  observe  we 
used  to  do  these  things  a  lot  more  ex- 
peditiously in  the  old  days.  The  gen- 
tleman is  fllibustering  in  Ms  vintage 
years. 

Mr.  Speaker,  the  gentleman  is  abso- 
lutely correct.  This  bill  is  absolutely 
without  controversy  and  supported  by 
the  administration,  and  aa  far  as  I 
know,  by  everyone  in  Alaska.  We  did  it 
before,  and  we  should  do  it  again. 

Mr.  Speaker,  I  rise  in  support  of  this  legisla- 
tk)n.  H.R.  421  is  virtually  kJentical  to  a  bill  in- 
troduced by  Chaimian  Young  and  passed  by 
the  House  last  Congress. 

Since  the  option  to  purchase  stock  is  sub- 
ject to  approval  of  the  Native  shareholders 
and  is  expressly  limited  to  Cook  Inlet  Region, 
Inc.  This  bill  is  not  controversial.  The  adminis- 
tration has  no  objectksn.  In  an  effort  to  assure 
that  the  interests  of  the  Native  sharehokjers 
are  protected,  the  committee  adopted  an 
amendment  offered  by  Representative 
George  Miller  which  deleted  immunity  from 
liability  for  financial  advisors  involved  in  estab- 
lishing the  value  of  the  stock. 

Mr.  Speaker,  I  compliment  the  gentleman 
from  Alaska  for  his  legislatk>n  and  ask  that 
Members  support  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]   that  the  House  suspend  the 
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rules  and  pass  the  bill.  H.R.  421,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  f&voT  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


SEA  OF  OKHOTSK  FISHERIES 
ENFORCEMENT  ACT  OF  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  715)  to  amend  the  Central 
Bering  Sea  Fisheries  Enforcement  Act 
of  1992  to  prohibit  Ashing  in  the 
Central  Sea  of  Okhotsk  by  vessels  and 
nationals  of  the  United  States. 

The  Clerk  read  as  follows: 

H.R.  715 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLX. 

This  act  may  be  cited  as  the  "Sea  of 
Okhotsk  Fisheries  Enforcement  Act  of  1996". 

SBC.  S.  FISHING  PROHIBmON. 

The  Central  Bering  Sea  Fisheries  Enforce- 
ment Act  of  1992  (16  U.S.C.  1823  note)  is 
amended— 

(1)  in  section  302,  by  inserting  "and  the 
Central  Sea  of  Okhotsk"  after  "Central  Ber- 
ing Sea";  and 

(2)  In  section  306— 

(A)  by  redesignating  paragraphs  (2).  (3).  (4). 
(5).  and  (6)  In  order  as  paragraphs  (3).  (4).  (5), 
(6),  and  (7);  and 

(B)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Central  sea  of  Okhotsk.— The  term 
'Central  Sea  of  Okhotsk'  means  the  central 
Sea  of  Okhotsk  area  which  is  more  than  two 
hundred  nautical  miles  seaward  of  the  base- 
line from  which  the  breadth  of  the  territorial 
sea  of  the  Russian  Federation  is  measured.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  YOUNO]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
715,  I  urge  my  colleagues  to  join  me  In 
this  effort  to  help  save  valuable  living 
marine  resources  in  a  small  enclave  of 
international  waters  known  aa  the  Pea- 
nut Hole. 

Three  years  ago.  Congress  approved 
my  Central  Bering  Sea  Fisheries  En- 
forcement Act,  which  prohibited  the 
destruction  of  pollock  stocks  in  an 
area  known  as  the  Donut  Hole. 

While  this  law  has  promoted  con- 
servation efforts  for  the  region,  it  has 
had  unwanted  results.  Certain  fisher- 
men from  China,  Japan,  Korea,  and  Po- 
land have  now  moved  their  ojjeratlons 
to  the  Peanut  Hole  and  they  are  se- 
verely overfishing  the  pollock  stocks 
in  this  region.  Unless  immediate  steps 
are  taken,  these  stocks  will  collapse. 

My  bill,  which  has  been  cosponsored 
by  the  leadership  of  the  Subconunittee 
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on  Fisheries,  Wildlife  and  Oceans,  Jim 
Saxton  and  Gerry  Studds,  would 
amend  the  1992  statute  to  prohibit  U.S. 
citizens  trom  flshlng  in  the  Peanut 
Hole  unless  the  fishing  operation  fully 
complies  with  international  fishing 
agreements  between  the  United  States 
and  Russia. 

The  bill  is  noncontroverslal  and  well 
supported.  It  passed  the  House  twice  In 
the  last  Congress  and  it  is  helpful  to 
our  negotiators  in  their  ongoing  efforts 
to  establish  agreements  to  conserve 
fish  stocks  in  international  waters. 

May  I  suggest  at  this  time  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  it  is  amazing  what  you  learn 
when  you  go  to  a  new  conmilttee,  such 
as  the  Committee  on  Natural  Re- 
sources. The  gentleman  just  had  the 
opportunity  not  only  to  support  this 
legislation  that  he  worked  so  hard  on 
last  year,  but  to  become  an  expert  In 
the  American  Native  movement,  and  I 
hope  and  I  wish  him  well. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  I  would 
also  be  very,  very  excited  at  the  possi- 
bility of  learning  how  to  pronounce 
this  particular  sea. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
would  yield  to  the  gentleman  from 
Massachusetts  if  he  can  also  Improve 
my  pronouncement. 

Mr.  STUDDS.  Mr.  Speaker,  I  could 
not  possibly.  I  was  asking  the  gen- 
tleman. 

Mr.  YOUNG  of  Alaska.  I  would  say  it 
is  Okhotsk.  I  hope  that  satisfles  the 
gentleman.  I  would  spell  It 
0-k-h-o-t-s-k. 

Mr.  STUDDS.  I  congratulate  the  gen- 
tleman. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  715,  the  Sea  of  Okhotsk  Fish- 
eries Enforcement  Act. 

The  decline  of  fisheries  worldwide, 
and  the  need  for  multilateral  coopera- 
tion in  fisheries  management,  have  be- 
come increasingly  evident  as  of  late.  A 
recent  U.N.  Food  and  Agriculture  Orga- 
nization report  classified  almost  every 
commercial  fish  species  in  every  ocean 
and  sea  as  either  "depleted,"  "fully  ex- 
ploited." or  "over-exploited."  Stocks 
In  4  of  the  world's  17  major  fishing  re- 
gions are  seriously  depleted,  while 
catches  in  9  other  regions  are  declin- 
ing. If  this  tide  Is  to  be  turned,  the 
United  States  and  all  coastal  nations 
have  a  responsibility  to  participate  In 
International  agreements  and  organiza- 
tions that  provide  responsible  con- 
servation and  management  of  high  seas 
resources. 

This  bill  demonstrates  the  U.S.  com- 
mitment to  cooperative  management 
of  shared  resources  on  the  high  seas. 


The  Sea  of  Okhotsk,  also  known  as  the 
Peanut  Hole,  is  an  area  of  inter- 
national waters  completely  surrounded 
by  the  Exclusive  Economic  Zone  [EEZ] 
of  the  Russian  Federation.  Russian  re- 
sources that  migrate  into  the  Peanut 
Hole  are  being  adversely  affected  by 
heavy  foreign  fishing  In  that  area.  Re- 
cent efforts  by  the  United  States  and 
Russia  to  forge  a  management  agree- 
ment for  the  Peanut  Hole  have  been 
thwarted  by  the  lack  of  cooperation 
from  other  countries  currently  fishing 
in  the  area. 

This  bill  would  prohibit  U.S.  fishing 
in  the  Peanut  Hole  until  a  cooperative 
International  agreement  has  been 
reached  among  the  nations  that  fish 
there.  It  would  also  prohibit  entry  Into 
U.S.  waters  to  any  vessel  fishing  In  the 
Peanut  Hole  while  no  cooperative  man- 
agement agreement  exists  and  to  any 
vessel  that  violates  the  agreement  once 
it  has  been  negotiated. 

By  requiring  the  United  States  to 
work  cooperatively  in  an  area  of  the 
ocean  where  fisheries  of  importance  to 
our  own  fishermen  occur,  H.R.  715  sig- 
nals the  U.S.  dedication  to  multilateral 
management  of  high  seas  resources.  It 
is  also  an  Important  step  In  our  efforts 
to  restore  global  fisheries,  and  I  am  de- 
lighted to  join  the  gentleman  from 
Alaska  in  this  effort.  I  urge  Members' 
support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  may  I  suggest  that  the 
gentleman  from  Massachusetts  brings 
up  a  very  good  point.  Our  seas  are  in 
serious  trouble,  primarily  because  of 
indiscriminate  overfishing.  This  is  just 
a  small  step  forward,  but  we  are  going 
to  address  this  hopefully  on  another 
level  very  soon  In  the  Magnuson  Act 
with  an  attempt  to  again  arrest  some 
of  the  misuse  of  our  seas  as  far  as  fish- 
ing efforts. 

I  am  one  who  believes  very  strongly 
that  there  are  enough  fish  if  we  take 
care  of  them.  If  we  scientifically  put 
them  on  a  biological  survival  rate  that 
we  can  continue  to  fish.  But  If  we  do 
not  do  something  with  the  activities 
from  all  of  the  countries  jointly  we  will 
be  destroying  that  capability  to  pro- 
vide the  fish  to  all  of  the  people  of  this 
world. 

So  I  again  welcome  my  good  friend, 
the  gentleman  from  Massachusetts, 
Gary  Studds,  to  the  Committee  on 
Natural  Resources,  because  there  Is  no 
one  who  has  worked  harder  over  the 
years  to  provide  and  protect  the  fishing 
industry  for  the  continued  yield  of  the 
species  which  we  depend  on  than  the 
gentleman  from  Massachusetts.  So  we 
will  be  looking  forward  to  looking  with 
him  hopefully  sometime  in  May,  bring- 
ing to  this  fioor  a  bill  that  will  address 
the  domestic  side  of  this  Issue  as  well 
as  the  International  side  of  this  issue. 


For  those  who  may  not  be  awaxe  of 
this,  to  me  the  sea  has  to  be  recognized 
as  a  provider,  and  it  is  our  responsibil- 
ity not  only  to  protect  but  to  conserve 
and  to  continue  providing  of  the  fish- 
eries, as  I  have  said  before,  that  we  de- 
pend so  heavily  upon. 

So  again  I  welcome  the  gentleman 
from  Massachusetts  to  the  committee. 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  the  gentleman  for  his  kind 
remarks.  This  is  the  most  wonderfully 
nonpartisan  of  all  matters.  I  never  met 
a  fish  who  gave  a  whit  about  the  gen- 
tleman's political  affiliation  or  mine, 
and  we  have  responsibilities  here  that 
dramatically  and  significantly  tran- 
scend some  of  the  partisan  differences 
that  are  occasionally  reflected  on  this 
fioor. 

I  am  authorized  by  the  good  people  of 
Cape  Cod  to  extend  another  Invitation 
to  the  gentleman,  notwithstanding  all 
the  partisan  things  that  have  occurred 
here,  notwithstanding  some  of  his 
other  contractual  obligations,  to  say  to 
him  that  he  is  still  welcome  on  Cape 
Cod  and  to  see  if  we  can  lure  him  again 
this  year.  We  look  forward  to  that. 

Mr.  YOUNG  of  Alaska.  If  the  gen- 
tleman will  yield,  I  accept  that  Invita- 
tion as  well  SIS  you  have  been  so  gener- 
ously accepting  my  invitation  to  travel 
to  the  great  State  of  Alaska  and  par- 
ticipate in  the  cuisine  as  provided  by 
our  great  blue  waters.  If  I  go  to  Cape 
Cod,  I  hope  I  have  the  added  attraction 
of  having  that  which  can  be  provided 
by  your  ocean  to  my  palate  regardless 
of  what  contract  I  will  be  working 
under  for  the  last  hundred  days. 

Mr.  STUDDS.  That  is  a  deal,  as  they 
say.  The  gentleman  will  simply  have  to 
adjust  himself  to  beauty  of  another 
scale. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  Alaska 
[Mr.  Young]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  715. 

The  question  weis  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DESIGNATING  THE  GREAT  WEST- 
ERN SCENIC  TRAIL  AS  A  STUDY 
TRAIL 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  531)  to  designate  the  Great  West- 
em  Scenic  Trail  as  a  study  trail  under 
the  National  Trails  System  Act,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    POTENTIAL    ADOmON   OP    GREAT 
WESTERN    SCENIC     TRAIL     TO    NA- 
!     TIONAL  TRAIL  SYSTEM  GREAT  WEST- 
ERN TRAIL. 

Section  5(c)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

•'(38)  The  Great  Western  Scenic  Trail,  a  sys- 
tem of  trails  to  accommodate  a  variety  of  travel 
tisers  in  a  corridor  of  approximately  3.100  miles 
in  length  extending  from  the  Arizona-Mexico 
border  to  the  Idaho-Montana-Canada  border, 
following  the  approximate  route  depicted  on  the 
map  identified  as  'Great  Western  Trail  Corridor, 
1988'.  which  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief  of 
the  Forest  Service,  United  States  Department  of 
Agriculture.  The  trail  study  shall  be  conducted 
by  the  Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  the  Interior,  in  accordance 
with  subsection  (b)  and  shall  include— 

"(A)  the  current  status  of  land  ownership  and 
current  and  potential  use  along  the  designated 
route: 

"(B)  the  estimated  cost  of  acquisition  of  lands 
or  interests  in  lands,  if  any:  and 

"(C)  an  examination  of  the  appropriateness  of 
motorized  trail  use  along  the  trail.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  531  is  a  non- 
controversial  measure  that  would  sim- 
ply study  the  prospect  of  adding  the 
Great  Western  Trail  to  the  National 
Trails  System.  The  Great  Western 
Trail  extends  from  Mexico  to  Canada 
through  the  Rocky  Mountain  West  and 
will  take  advantage  of  existing  roads, 
trails,  and  corridors  that  enjoy  nearly 
all  types  of  recreational  travel.  The 
Great  Western  Trail  is  envisioned  as 
truly  a  western  trail.  This  corridor 
celebrates  the  heritage  and  spirit  of 
the  West  and  the  many  types  of  rec- 
reational travel  people  enjoy.  Whether 
you  prefer  horseback,  backpack,  canoe, 
mountain  bike,  or  four-wheel  drive,  the 
Great  Western  Trail  will  provide  you 
access  to  the  most  scenic  areas  of  the 
West. 

There  was  much  discussion  in  our 
subcommittee  hearing  regarding  pos- 
sible conflicts  with  private  property. 
This  is  exactly  what  this  trail  study  Is 
designed  to  accomplish.  H.R.  531.  with 
the  amendment  I  offered  in  sub- 
committee, will  specifically  look  at  the 
current  status  of  landownershlp  and 
the  estimated  cost  of  any  acquisition  if 
necessary.  We  cannot  know  what  those 
impacts  will  be  until  this  study  is  com- 
pleted. I  can  assure  the  Members  that 
private  property  rights  are  of  a  highest 
concern  to  me  and  this  study  will  sim- 
ply let  Congress  know  what  the  poten- 
tial Impacts  will  be.  giving  us  suffi- 


cient information  to  decide  at  a  later 
time  whether  or  not  to  actually  des- 
ignate this  trail. 

The  amendment  to  H.R.  531  adopted 
in  subconmiittee  would  delete  the  lan- 
guage regarding  the  Inventory  of 
rights-of-way  along  the  corridor  and 
would  replace  that  language  with  the 
protections  called  for  in  the  National 
Trails  System  Act.  The  amendment 
also  retains  the  requirement  that  the 
SecretaiT  look  at  the  appropriateness 
of  motorized  trail  use.  I  believe  this 
amendment  will  ensure  that  the  Sec- 
retary Include  In  the  study  a  complete 
look  at  possible  private  property  con- 
flicts prior  to  actual  congressional  des- 
ignation of  the  trail.  I  urge  the  Mem- 
bers to  support  H.R.  531. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  531,  as  amended,  is 
a  good  bill  which  will  provide  for  a 
study  of  the  proposed  Great  Western 
Trail  for  possible  designation  as  a  na- 
tional trail.  While  the  bill  only  pro- 
vides for  a  study,  the  subcommittee 
hearing  on  H.R.  531  entailed  a  consid- 
erable discussion  about  the  possible 
impacts  a  trail  could  have  on  private 
property.  Having  authored  national 
trail  legislation  myself,  I  have  always 
found  such  trails  to  be  highly  popular 
with  the  public,  with  good  relations 
among  the  affected  interests  and  prop- 
erty owners.  In  any  event,  this  bill  just 
provides  for  a  study,  so  that  if  any 
problems  do  exist  they  can  be  identi- 
fied and  perhaps  addressed  during  the 
study  process. 

H.R.  531  was  amended  by  the  Re- 
sources Committee  to  substantively 
modify  the  bill  language  regarding  the 
detailed  Identification  of  rights-of-way 
and  private  property  along  the  pro- 
posed trail.  This  was  an  Improvement 
over  the  bill,  as  introduced.  I  was  con- 
cerned, as  W8L8  the  administration, 
about  the  original  bill  language's  po- 
tential cost  and  workability.  The  com- 
mittee amendment  reintegrates  the 
provisions  of  the  National  Trails  Sys- 
tem Act  on  these  matters.  I  believe 
such  language  addresses  any  concerns. 
Therefore  I  support  the  bill  as  amended 
and  recommend  Its  adoption  by  the 
House. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  531,  as  eunended. 

The  question  was  taken. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  I^ursu- 
ant  to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postjwned. 


MINOR    BOUNDARY    ADJUSTMENTS 
AND        MISCELLANEOUS        PARK 
AMENDMENTS  ACT  OF  1995 
Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend   the   rules  and  pass   the   bill 
(H.R.  694)  entitled  the  "Minor  Bound- 
ary   Adjustments    and    Miscellaneous 
Park    Amendments   Act   of   1995,"   as 
amended. 
The  Clerk  read  as  follows: 

H.R.  eM 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  t.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Minor  Bound- 
ary Adfustments  and  Miscellaneous  Park 
Amendments  Act  of  1995". 

TTTLE  I— MINOR  BOUNDARY 
ADJUSTMENTS 

^C.  lot.  YUCCA  BOUSE  NATIONAL  UONUttENT 
BOUNDARY  ADJUSTMENT. 

(a)  In  General.— The  boundaries  of  Yucca 
House  National  Monument  are  revised  to  in- 
clude the  approximately  2427  acres  of  land  gen- 
erally depicted  on  the  map  entitled  "Bound- 
ary—Yucca House  National  Monument,  Colo- 
rado", numbered  318/90. 001-B,  and  dated  Feb- 
ruary 1990. 

(b)  Map.— The  map  referred  to  in  subsection 
(a)  shall  be  on  file  and  available  for  public  in- 
spection in  appropriate  offices  of  the  National 
Park  Service  of  the  Department  of  the  Interior. 

(C)  ACQUISITION  BY  DONATION.— 

(1)  In  GENBRAL.—Within  the  boundaries  de- 
scribed in  subsection  (a),  the  Secretary  of  the 
Interior  may  acquire  lands  and  interests  in 
lands  by  donation. 

(2)  ADMINISTRATIVE  COSTS.— The  Secretary  of 
the  Interior  may  pay  administrative  costs  aris- 
ing out  of  any  donation  described  in  paragraph 
(1)  with  appropriated  funds. 

SEC.  /or  aoN  national  pare  boundary  ad- 
justment. 

(a)  acquisition  and  boundary  change.— 
The  Secretary  of  the  Interior  is  authorized  to 
acquire  by  exchange  approximately  5.48  acres, 
in  Washington  County,  Utah,  that  are  located 
in  the  SW'/,  of  Section  28.  Township  41  South, 
Range  10  West,  Salt  Lake  Base  and  Meridian. 
In  exchange  therefor  the  Secretary  is  authorized 
to  convey  all  Hght,  tiUe,  and  interest  of  the 
United  States  in  and  to  approximately  SSI 
acres,  in  Washington  County,  Utah,  that  are  lo- 
cated in  Lot  2  of  Section  5.  Township  41  South, 
Range  11  West.  Upon  completion  of  the  ex- 
change, ttie  Secretary  is  authorized  to  revise  the 
boundary  of  Zion  National  Park  to  add  to  the 
park  the  approximaUly  5.48  acres  acquired  by 
the  Secretary  under  this  subsection  and  to  de- 
lete from  the  park  the  approximately  5.51  acres 
conveyed  by  the  Secretary  under  this  sub- 
section. Land  added  to  the  park  under  this  sub- 
section shall  be  administered  as  part  of  the  park 
in  accordance  with  the  laws  and  regulations  ap- 
plicable thereto. 

(b)  Expiration.— The  authority  granted  by 
this  section  shall  expire  upon  the  expiration  of 
the  two-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEa  tea.  pictured  rocks  na'honal  lake- 

SHORE  boundary  ADJUSTMENT. 

The  boundary  of  Pictured  Rocks  National 
Lakeshore  is  hereby  modified  as  depicted  on  the 
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map  entitled  "Area  Proposed  for  Addition  to 
Pictured  Rocks  National  Lakeshore,"  numbered 
625-80.  043A,  and  dated  July  1992. 
SEC.  104.  D/IMPKNDKNCE  NATIONAL  HISTORICAL 
PARK  BOUNDARY  ADJVSmENT. 

The  administrative  boundary  between  Inde- 
pendence National  Historical  Park  and  the 
United  States  Customs  House  along  the  Mora- 
vian Street  Walkuxiy  in  Philadelphia.  Penn- 
sylvania, is  hereby  modified  as  generally  de- 
picted on  the  drawing  entitled  "Exhibit  I.  Inde- 
pendence National  Historical  Park,  Boundary 
Ad)ustmenf,  and  dated  May  1987.  which  shall 
be  on  file  and  available  for  public  inspection  in 
the  Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Secretary  of  the  Inte- 
rior is  authorized  to  accept  and  transfer  juris- 
diction over  property  in  accordance  with  such 
administrative  boundary,  as  modified  by  this 
section. 

aSC.  106.  CRATERS  OP  THE  MOON  NATIONAL 
ttONUMENT  BOUNDARY  ADJUST- 
MENT. 

(a)  BOUNDARY  Revision.— The  boundary  of 
the  Craters  of  the  Moon  National  Monument, 
Idaho,  is  revised  to  add  approximately  210  acres 
and  to  delete  approximately  315  acres  as  gen- 
erally depicted  on  the  map  entitled  "Craters  of 
the  Moon  National  Monument.  Idaho.  Proposed 
1987  Boundary  Adfustment".  numbered  131- 
80.008,  and  dated  October  1987.  The  map  shall  be 
on  file  and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service.  Department 
of  the  Interior. 

(b)  ADMINISTRATION  AND  ACQUISITION.— Fed- 
eral lands,  waters,  and  interests  therein  deleted 
from  the  boundary  of  the  Craters  of  the  Moon 
National  Monument  by  this  section  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management  in  ac- 
cordance unth  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et  seg.). 
Federal  lands,  waters,  and  interests  therein 
added  to  the  national  monument  by  this  section 
shall  be  administered  by  the  Secretary  as  part  of 
the  national  monument,  subject  to  the  laws  and 
regulations  applicable  thereto.  The  Secretary  is 
authorized  to  acquire  private  lands,  waters,  and 
interests  therein  within  the  boundary  of  the  na- 
tional monument  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange, 
and  shall  administer  such  acquired  lands,  wa- 
ters, and  interests  therein  as  part  of  the  na- 
tional rnonument.  subject  to  the  laws  and  regu- 
lations applicable  thereto. 

SEC.  lOS.  BAGERMAN  FOSSIL  BEDS  NATIONAL 
MONUMENT  BOUNDARY  ADJUST- 
MENT. 

Section  302  of  the  Arizona-Idaho  Conservation 
Act  of  1988  (102  Stat.  4576)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  To  further  the  purposes  of  the  monu- 
ment, the  Secretary  is  authorized  to  acquire  by 
donation  or.  from  willing  sellers  only,  by  pur- 
chase iDith  donated  or  appropriated  funds  or  by 
exchange  not  more  than  65  acres  outside  the 
boundary  depicted  on  the  map  referred  to  in  sec- 
tion 301  and  to  develop  and  operate,  on  such 
acres,  research,  information,  interpretive,  and 
administrative  facilities.  Lands  acquired  and  fa- 
cilities developed  under  this  subsection  shall  be 
administered  by  the  Secretary  as  part  of  the 
monument.  The  boundary  of  the  monument 
shall  be  modified  to  include  the  lands  added 
under  this  subsection  as  a  noncontiguous  par- 
cel.". 

SBC.  107.  WUPATEJ  NATIONAL  MONUMENT 
BOUNDARY  ADJUSTMENT. 

The  boundary  of  the  Wupatki  National  Monu- 
ment. Arizona,  is  hereby  revised  to  include  the 
lands  and  interests  in  lands  within  the  area 
generally  depicted  as  "Proposed  Addition  168.89 
Acres"  on  the  map  entitled  "Boundary— 
Wupatki  and  Sunset  Crater  National  Monu- 


ments, Arizona",  numbered  322-80,021,  and 
dated  April  1989.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office  of 
the  National  Park  Service.  Department  of  the 
Interior.  Subject  to  valid  existing  rights.  Federal 
lands  and  interests  therein  within  the  area 
added  to  the  monument  by  this  section  are  here- 
by transferred  without  monetary  consideration 
or  reimbursement  to  the  administrative  jurisdic- 
tion of  the  National  Park  Service  and  shall  be 
administered  as  part  of  the  monument  in  ac- 
cordance with  the  laws  and  regulations  applica- 
ble thereto. 

TITLB  n—MSCELLANSOUS  SPECIFIC 
PARK  AMENDMENTS 

SEC.  Ml.  ADVISORY  COMMISSION  FOR  EALOKO- 
HONOEOHAU  NATIONAL  HISTORICAL 
PARE. 

Section  505(f)(7)  of  the  National  Parks  and 
Recreation  Act  of  1978  (16  U.S.C.  396d(f)(7)),  is 
amended  by  striking  "ten  years"  and  inserting 
"twenty-five  years". 

SEC.  Ml  FORT  PULASEI  NATIONAL  MONUMENT, 
GA. 

Section  4  of  the  Act  of  June  26.  1936  (ch.  844; 
49  Stat.  1979),  is  amended  by  striking  ":  Pro- 
vided, That"  and  all  that  follows  and  inserting 
a  period. 

SEC.  MS.  AMENDMENT  OF  BOSTON  NATIONAL 
HISTORIC  PARK  ACT. 

Section  3(b)  of  the  Boston  National  Historical 
Park  Act  of  1974  (16  U.S.C.  410z-l(b))  U  amend- 
ed by  inserting  "(1)"  after  "(b)"  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(2)  The  Secretary  of  the  Interior  is  author- 
ized to  enter  into  a  cooperative  agreement  unth 
the  Boston  Public  Library  to  provide  for  the  dis- 
tribution of  informational  and  interpretive  rna- 
terials  relating  to  the  Boston  National  Historical 
Park  arul  to  the  Freedom  Trail.". 

TITLE  in-GESERAL 
AUTHORIZATIONS  AND  REPEALERS 

SEC.  aoi.  REPEAL  OF  UMTTATION  ON  PARK 
BUILDINGS. 

The  10th  undesignated  paragraph  (relating  to 
a  limitation  on  the  expenditure  of  funds  for 
park  buildings)  under  the  heading  "mis- 
cellaneous OBJECTS,  DEPARTMENT  OF  THE  INTE- 
RIOR", under  the  heading  "UNDER  THE  DE- 
PARTMENT OF  THE  INTERIOR",  in  the  first 
section  of  the  Act  of  August  24,  1912  (37  Stat. 
460: 16  U.S.C.  451).  is  hereby  repealed. 

SEC.  SOa.  APPROPRIATIONS  FOR  TRANSPOR- 
TATION OF  CHILDREN. 

The  first  section  of  the  Act  of  August  7,  1946 
(16  U.S.C.  17J-2),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)  Provision  of  transportation  for  children  in 
nearby  communities  to  and  from  any  unit  of  the 
National  Park  System  used  in  connection  uHth 
organized  recreation  and  interpretive  programs 
of  the  National  Park  Service.". 

SEC.  SOS.  FERAL  BURROS  AND  HORSES. 

Section  9  of  the  Act  of  December  15,  1971  (16 
U.S.C.  1338a),  is  amended  by  adding  at  the  end 
the  following:  "No  provision  of  this  Act  shall  be 
construed  to  limit  the  authority  of  the  Secretary 
of  the  Interior  to  manage  units  of  the  National 
Park  System.  No  provision  of  this  Act  shall  be 
construed  to  diminish  the  authority  of  the  Sec- 
retary of  the  Interior  to  use  motor  vehicles, 
flxed-teing  aircraft,  or  helicopters,  or  to  contract 
for  such  use.  in  furtherance  of  the  management 
of  the  National  Park  System,  and  section  47(a) 
of  title  18,  United  States  Code,  shall  not  apply 
to  such  use.  or  the  contracting  for  such  use.  by 
the  Secretary  of  the  Interior  in  furtherance  of 
such  rnanagement. ". 

SEC.  304.  AUTHORITIES  OF  THE  SECRETARY  OF 
THE  INTERIOR  RELATING  TO  MUSE- 
UMS. 

(a)  Functions.— The  Act  entitled  "An  Act  to 
increase  the  public  benefits  from  the  National 


Park  System  by  facilitating  the  management  of 
museum  properties  relating  thereto,  and  for 
other  purposes",  approved  July  1,  1955  (16 
U.S.C.  18f),  is  amended— 

(1)  in  subsection  (b)  of  the  first  section,  by 
striking  "from  such  donations  and  bequests  of 
money":  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

'SEC.  t.  ADDITIONAL  FUNCTIONS. 

"(a)  Transfer.  Conveyance,  A^D  Destruc- 
tion.— In  addition  to  the  functions  specified  in 
the  first  section  of  this  Act,  the  Secretary  of  the 
Interior  may  perform  the  following  functions  in 
such  manner  as  he  shall  consider  to  be  in  the 
public  interest: 

"(1)  Transfer  museum  objects  and  museum 
collections  that  the  Secretary  determines  are  no 
longer  needed  for  museum  purposes  to  qualified 
Federal  agencies  that  have  programs  to  preserve 
and  interpret  cultural  or  natural  heritage,  and 
accept  the  transfer  of  museum  objects  and  mu- 
seum collections  for  the  purposes  of  this  Act 
from  any  other  Federal  agency,  without  reim- 
bursement. The  head  of  any  other  Federal  agen- 
cy may  transfer,  without  reimbursement,  mu- 
seum objects  and  museum  collections  directly  to 
the  administrative  jurisdiction  of  the  Secretary 
of  the  Interior  for  the  purposes  of  this  Act. 

"(2)  Convey  museum  objects  and  museum  col- 
lections that  the  Secretary  determines  are  no 
longer  needed  for  museum  purposes,  without 
monetary  consideration  but  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
necessary,  to  private  institutions  exempt  from 
Federal  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
501(c)(3))  and  to  non-Federal  governmental  enti- 
ties if  the  Secretary  determines,  prior  to  any 
conveyance  under  this  subsection,  that  the  pri- 
vate or  non-Federal  recipient  is  dedicated  to  the 
preservation  and  interpretation  of  natural  or 
cultural  heritage  and  is  qualified  to  manage  the 
objects  or  collections,  as  the  case  may  be. 

"(3)  Destroy  or  cause  to  be  destroyed  museum 
objects  and  museum  collections  that  the  Sec- 
retary determines  to  have  no  scientific,  ctdtural. 
historic,  educational,  esthetic,  or  monetary 
value. 

"(b)  Care,  Deliberation,  and  Review.— The 
Secretary  shall  ensure  that  museum  objects  and 
museum  collections  are  treated  in  a  careful  and 
deliberate  manner  that  protects  the  public  inter- 
est. Prior  to  taking  any  action  under  subsection 
(a),  the  Secretary  shall  establish  a  systematic  re- 
view and  approval  process,  including  consulta- 
tion uiith  appropriate  experts,  that  meets  the 
highest  standards  of  the  museum  profession  and 
applies  to  all  actions  taken  under  this  section.". 

(b)  APPLICATION  A^D  DEFINITIONS.— The  Act 
entitled  "An  Act  to  increase  the  public  benefits 
from  the  National  Park  System  by  facilitating 
the  management  of  museum  properties  relating 
thereto,  and  for  other  purposes",  approved  July 
1,  1955  (16  U.S.C.  18f).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.  a.  APPUCATION  AND  DEFINITIONS. 

"(a)  APPLICATION.— Authorities  granted  to  the 
Secretary  of  the  Interior  by  this  Act  shall  be 
available  to  the  Secretary  only  with  regard  to — 

"(1)  museum  objects  and  museum  collections 
that  were  under  the  administrative  jurisdiction 
of  the  Secretary  for  purposes  of  the  National 
Park  System  on  the  day  before  the  date  of  the 
enactment  of  this  section;  and 

"(2)  mtiseum  objects  and  museum  collections 
that  the  Secretary  acquires  on  or  after  such 
date. 

"(b)  Definitions.— For  the  purposes  of  this 
Act,  the  terms  'museum  objects'  and  'museum 
collections'  mean  objects  that  are  eligible  to  be 
or  are  made  part  of  a  museum,  library,  or  ar- 
chive collection  through  a  formal  procedure. 


such  as  accessioning.  Such  objects  are  usually 
movable  and  include  but  are  not  limited  to  pre- 
historic and  historic  artifacts,  works  of  art. 
books,  documents,  photographs,  and  juitural 
history  specimens.". 

SEC.  900.  VOLUNTEERS  IN  THE  PARKS  INCREASE 

Section  4  of  the  Volunteers  in  the  Parks  Act  of 

1969  (16  U.S.C.  18j)  U  amended  by  striking  all 
that  follows  "Act"  and  inserting  a  period. 

SEC.  aoe.  COOPERATIVE  AGREEMENTS  FOR  RE- 
SEARCH PURPOSES. 

Section  3  of  the  Act  entitled  "An  Act  to  im- 
prove the  administration  of  the  national  park 
system  by  the  Secretary  of  the  Interior,  and  to 
clarify  the  authorities  applicable  to  the  system, 
and  for  other  purposes",  approved  August  18, 

1970  (16  U.S.C.  la-2),  U  amended— 

(1)  in  subsection  (i),  by  striking  the  period  at 
the  end  and  inserting  a  semicolon;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)  enter  into  cooperative  agreements  with 
public  or  private  educational  institutions. 
States,  and  their  political  subdivisions,  for  the 
purpose  of  developing  adequate,  coordinated, 
cooperative  research  and  training  programs  con- 
cerning the  resources  of  the  National  Park  Sys- 
tem, and,  pursuant  to  any  such  agreement,  to 
accept  from  and  make  available  to  the  coopera- 
tor  the  technical  and  support  staff,  financial  as- 
sistance, supplies  and  equipment,  facilities,  and 
administraiive  services,  relating  to  cooperative 
research  units,  that  the  Secretary  determines  to 
be  appropriate;  except  that  no  provision  of  this 
subsection  shall  be  construed  to  waive  any  re- 
quirement with  respect  to  research  projects  that 
are  subject  to  the  Federal  procurement  regula- 
tions.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recogrnized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
694,  legislation  to  make  minor  bound- 
ary adjustments  at  several  national 
parks  and  to  make  other  technical 
amendments  to  various  legislative  acts 
affecting  administration  of  the  Na- 
tional Park  System. 

Title  I  of  the  bill  contains  minor 
boundary  adjustments  at  seven  parks: 
Zion  National  Park  in  Utah,  Yucca 
House  National  Monument,  Pictured 
Rocks  National  Lakeshore,  Independ- 
ence National  Historical  Park,  Craters 
of  the  Moon  National  Monument. 
Hagerman  Fossil  Beds  National  Monu- 
ment, and  Wupatki  National  Monu- 
ment. 

Title  II  contains  several  park  specific 
measures  and  Title  III  of  the  bill 
makes  several  changes  In  the  generic 
authority  of  the  Park  Service,  such  as 
increasing  the  amount  that  NPS  can 
spend  on  an  annual  basis  for  their  vol- 
unteer program. 

This  Is  a  good  bill  which  has  been  de- 
veloped in  a  bipartisan  fashion  with 
the  administration.  A  similar  bill  has 
passed  the  House  in  each  of  the  last 
two  sessions  and  I  hope  that  It  will  fi- 
nally be  enacted  this  Congress.  I  urge 
my  colleagues  to  support  this  bill. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  694  Is  a  non- 
controversial  housekeeping  bill  that 
makes  minor  boundary  adjustments 
and  other  miscellaneous  changes  in 
programs  and  authorities  of  the  Na- 
tional Park  Service. 

The    bill,    as    reported   by    the    Re- 
sources     Committee,      contains      an 
amendment   that  reflects  appropriate 
changes  to  this  noncontroversial  bill 
and  will  make  the  amended  bill  con- 
sistent with   previous  action   on   this 
and  related  measures  In  the  last  Con- 
gress. The  deletion  of  the  proposed  ex- 
tension of  the  Advisory  Commission  at 
Women's    Rights    National    Historical 
Park  mirrors  the  action  the  Resources 
Committee   took   on  a  measure— H.R. 
359— dealing  with  the  Women's  Rights 
Park  in  the  103d  Congress.  Likewise, 
the  amendment  corrects  a  mistake  in 
the  introduced  bill  dealing  with  mu- 
seum properties.  The  amended  bill  lan- 
gruage  will  now  accurately  reflect  the 
agreement  worked  out  In  the  last  Con- 
grress  with  the  former  Government  Op- 
erations  Committee    and   which   also 
passed    the    House.    The    last    change 
made  by  the  amendment  was  technical 
to   make   sure   that   the   bill   did  not 
inadvertantly     undercut     competitive 
bidding  of  research  projects. 

These  are  all  good  changes  that  im- 
proved the  bin.  I  support  HR  694.  as 
amended,  and  recommend  its  adoption 
by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  694,  as  amended. 
The  question  was  taken. 
Mr.  RICHARDSON.  Mr.  SpeakTer,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


WALNUT  CANYON  NATIONAL 

MONUMENT      BOUNDARY      MODI- 
FICATION ACT  OF  1995 
Mr.     HAYWORTH.     Mr.     Speaker,     I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  562)  to  modify  the  boundaries 
of  Walnut  Canyon  National  Monument 
In  the  State  of  Arizona,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  562 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLC. 

This  Act  may  be  cited  as  the  "Walnut  Can- 
yon National  Monument  Boundary  Modifica- 
tion Act  of  1995". 

SEC.  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that: 

(1)  Walnut  Canyon  National  Monument 
was  established  for  the  preservation  and  In- 
terpretation of  certain  settlements  and  land 
use  patterns  associated  with  the  prehistoric 
Slnag'uan  culture  of  northern  Arizona. 

(2)  Major  cultural  resources  associated 
with  the  purposes  of  Walnut  Canyon  Na- 
tional Monument  are  near  the  boundary  and 
are  currently  managed  under  multiple-use 
objectives  of  the  adjacent  national  forest. 
These  concentrations  of  cultural  resources, 
often  referred  to  as  "forts  ',  would  be  more 
effectively  managed  as  part  of  the  National 
Park  System. 

(b)  Purpose.— The  purpose  of  this  Act  Is  to 
modify  the  boundaries  of  the  Walnut  Canyon 
National  Monument  (hereafter  In  this  Act 
referred  to  as  the  "national  monument")  to 
improve  management  of  the  national  monu- 
ment and  associated  resources. 

SEC.  a  boundary  MODinCATKm. 

Effective  on  the  date  of  enactment  of  this 
Act,  the  boundaries  of  the  national  monu- 
ment shall  be  modified  as  depicted  on  the 
map  entitled  "Boundary  Proposal— Walnut 
Canyon  National  Monument,  Coconino  Coun- 
ty, Arizona",  numbered  36O'80.010,  and  dated 
September  1994.  Such  map  shall  be  on  file 
and  available  for  public  Inspection  In  the  of- 
fices of  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior.  The 
Secretary  of  the  Interior.  In  consultation 
with  the  Secretary  of  Agriculture.  Is  author- 
ized to  make  technical  and  clerical  correc- 
tions to  such  map. 

SEC.  4.  ACQUISITION  AND  TRANSFER  OK  PROP- 
ERTY. 

The  Secretary  of  the  Interior  Is  authorized 
to  acquire  lands  and  Interest  In  lands  within 
the  national  monument,  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or 
exchange.  Federal  property  within  the 
boundaries  of  the  national  monument  (as 
modified  by  this  Act)  Is  hereby  transferred 
to  the  administrative  Jurisdiction  of  the  Sec- 
retary of  the  Interior  for  management  as 
part  of  the  national  monument.  Federal 
property  excluded  from  the  monument  pur- 
suant to  the  boundary  modification  under 
section  3  Is  hereby  transferred  to  the  admin- 
istrative Jurisdiction  of  the  Secretary  of  Ag- 
riculture to  be  managed  as  a  part  of  the 
Coconino  National  Forest. 
SEC.  S.  ADMINISTRATION. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  manage  the  national  monu- 
ment In  accordance  with  this  Act  and  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  Service.  Including 
"An  Act  to  establish  a  National  Park  Serv- 
ice, and  for  other  purposes"  approved  August 
25,  1916  (39  Stat,  535;  16  U.S.C.  1.  2-4). 
SEC.  a  AUTHORIZATION  OF  APPROPRlATIONa 

There  Is  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  HAYWORTH]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Hayworth). 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  562.  a  bill  to  modify  the  bound- 
ary at  Walnut  Canyon  National  Monu- 
ment In  Arizona. 

The  purpose  of  this  legislation  Is  to 
allow  consistent  management  of  the 
archeologlcal  resources  In  Walnut  Can- 
yon. 

Walnut  Canyon  National  Monument 
was  established  in  1915  to  serve  and 
protect  the  ruins  of  prehistoric 
Sinaguan  settlements. 

Within  the  canyon  there  are  five 
steep,  rocky  ridges  that  extend  into 
the  canyon  from  the  rims.  Archeologl- 
cal sites  cluster  around  these  dramatic 
features,  which  were  called  forts  by 
eau-ly  archeologists. 

My  legislation  would  extend  the 
boundary  of  the  monument  to  Include 
an  additional  two  forts  and  associated 
archeologlcal  aresis  by  transferring  ap- 
proximately 1,279  acres  currently  man- 
aged by  the  U.S.  Forest  Service  to  the 
Walnut  Canyon  National  Monument 
managed  by  the  Park  Service. 

During  consideration  at  the  Re- 
sources Committee,  an  en  bloc  amend- 
ment to  H.R.  562  was  adopted. 

This  amendment  changed  the  map 
reference  used  in  this  legislation  to  in- 
clude 53  acres  of  land  owned  by  a  pri- 
vate property  owner  adjacent  to  the 
current  Monument  boundary. 

The  landowner  in  question  has  asked 
that  this  land  be  included  and  has  Indi- 
cated his  desire  to  work  with  the  Park 
Service  to  bring  about  a  land  exchange. 

The  amendment  also  inserts  an  au- 
thorization for  appropriations  into  the 
bill.  I  believe  that  this  language  pro- 
vides an  Important  safeguard  for  the 
private  landowner  should  his  efforts  at 
exchange  fail. 

Mr.  Speaker,  my  legislation  enjoys 
the  strong  support  of  the  Flagstaff  City 
Council  and  the  Coconino  County 
Board  of  Supervisors. 

Mr.  Speaker.  I  understand  the  admin- 
istration has  no  objection  to  this  legis- 
lation. 

Mr.  Speaker,  in  closing,  I  would  like 
to  thank  the  chairman  of  the  Re- 
sources Committee  and  the  chairman 
and  ranking  member  of  the  National 
Parks,  Forests,  and  Lands  Subcommit- 
tee for  their  assistance  in  moving  this 
important  bill. 

I  urge  my  colleagues  to  support  H.R. 
562. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  first  to  my  colleague 
from  Arizona,  congratulations;  I  as- 
sume this  is  the  first  bill  he  has  man- 
aged. 

Mr.  Speaker,  H.R.  562,  as  introduced, 
would  have  modified  the  boundaries  of 
the  Walnut  Canyon  National  Monu- 
ment to  provide  for  the  inclusion  of  ap- 
proximately 1,239  acres  to  be  adminis- 
tratively  transferred  to  the  National 


Park  Service  from  the  Forest  Service 
and  the  deletion  of  54  acres  which 
would  be  administratively  transferred 
to  the  Forest  Service  from  the  Na- 
tional Park  Service. 

n  1500 

The  bill  was  subsequently  amended 
by  the  Resources  Committee  to  also  in- 
clude within  the  monument  boundaries 
53  acres  of  private  property.  Mr.  Speak- 
er, we  support  the  bill,  and.  as  I  noted 
at  committee  markup.  I  find  it  ironic 
that  when  Representative  Karan  Eng- 
lish introduced  this  legislation  last 
year,  it  included  a  private  property 
owner.  Subsequently,  that  owner  de- 
cided, that  after  supporting  being  in 
the  bill,  he  no  longer  wanted  to  be  in- 
cluded. Representative  English  asked 
that  his  property  be  deleted  and  the 
committee  and  the  House  passed  the 
bill  in  the  103d  Congress  without  this 
property.  That  same  private  landowner 
now  again  wants  his  property  included 
in  the  bill  and  the  committee  amend- 
ment accomplishes  this. 

My  good  friend,  the  gentleman  from 
Arizona,  assured  me  this  is  the  last 
time  we  will  deal  with  this  issue.  I  sup- 
ported this  amendment  in  committee 
because  the  resource  values  of  that  pri- 
vate property  would  be  an  excellent  ad- 
dition to  the  monument.  I  just  hope 
this  landowner  does  not  again  change 
his  mind. 

With  that  being  said,  Mr.  Speaker,  I 
support  H.R.  562,  &s  amended,  and  rec- 
ommend its  approval  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  certainly  welcome  the 
support  of  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  my  good 
friend,  and  once  again,  as  we  did  in 
committee,  let  me  allay  the  fears  of 
my  good  friend  from  New  Mexico  be- 
cause the  landowner  now  in  question 
has  decided  that  we  are  married,  and 
we  are  going  to  stay  married  with  this 
provision. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  Therefore  I  yield  back 
the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
too.  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Arizona 
[Mr.  HAYWORTH]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
562.  as  amended. 

The  question  wjis  taken. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


COMMERCIAL  VEHICLES  IN  THE 
DELAWARE  WATER  GAP  NA- 
TIONAL RECREATION  AREA 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  536)  to  extend  indefinitely  the  au- 
thority of  the  Secretary  of  the  Interior 
to  collect  a  commercial  operation  fee 
in  the  Delaware  Water  Gap  National 
Recreation  Area,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  536 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROBIBrnON  OF  COMMERCIAL  VEHI- 
CLES. 

(a)  In  General.— Effective  at  noon  on  Sep- 
tember 30.  2005.  the  use  of  Highway  209  with- 
in Delaware  Water  Gap  National  Recreation 
Area  by  commercial  vehicles,  when  such  use 
Is  not  connected  with  the  operation  of  the 
recreation  area.  Is  prohibited,  except  as  pro- 
vided In  subsection  (b). 

(b)  Local  Business  use  Protected.— Sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  commercial  vehicles  to  serve  busi- 
nesses located  within  or  In  the  vicinity  of 
the  recreation  area,  as  determined  by  the 
Secretary. 

(c)  Conforming  Provisions.— (l)  Para- 
graphs (1)  through  (3)  of  the  third  undesig- 
nated paragraph  under  the  heading  "ADMIN- 
ISTRATTVE  PROVISIONS' '  In  chapter  VII  of 
title  I  of  Public  Law  98-63  (97  Stat.  329)  are 
repealed,  effective  September  30.  2005. 

(2)  Prior  to  noon  on  September  30,  2005,  the 
Secretary  shall  collect  and  utilize  a  commer- 
cial use  fee  from  commercial  vehicles  In  ac- 
cordance with  paragraphs  (1)  through  (3)  of 
such  third  undesignated  paragraph.  Such  fee 
shall  not  exceed  S25  per  trip. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  536,  legislation  to  rein- 
state the  commercial  vehicle  use  fee  at 
Delaware  Water  Gap  National  Recre- 
ation in  Pennsylvania. 

Mr.  Speaker,  this  bill  simply  rein- 
states the  authority  of  the  Secretary  of 
the  Interior  to  collect  a  fee  for 
nonlocal  commercial  vehicles  which 
use  Route  209  through  Delaware  Water 
Gap  National  Recreation  Area.  That 
authority,  which  expired  In  1993,  is  im- 
portant for  the  management  of  com- 
mercial vehicular  traffic,  as  well  as  en- 
suring the  safety  of  park  visitors  and 
local  residents  who  use  this  road. 

The  bill  provides  for  this  unique  au- 
thority to  expire  in  10  years,  when  al- 
ternative routes  are  expected  to  be 
available  for  this  commercial  traffic. 

I  commend  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  for  his 
work  on  this  bill  and  urge  all  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  536,  as  introduced, 
was  a  significant  departure  from  the 
legislation— Section  301  of  H.R.  3252— 
which  passed  the  House  last  Congress. 
The  bill  that  passed  the  House  last 
Congress  provided  for  an  end  by  the 
year  2000  of  through  commercial  truck 
traffic  on  Route  209  within  the  Dela- 
ware Water  Gap  National  Recreation 
Area.  The  bill,  as  introduced,  would 
have  extended  that  authority  indefi- 
nitely. I  believe  it  is  in  the  public  in- 
terest to  end  through  truck  traffic  on 
Route  209  within  the  park.  That's  why 
I  prefer  the  House  language  from  last 
year.  However,  I  recognize  that  the  Na- 
tional Park  Service  in  their  testimony 
before  the  Resources  Conrunlttee  asked 
for  additional  time,  until  the  year  2005, 
to  end  through  truck  traffic.  I  sup- 
ported the  committee  amendment  that 
embodies  this  change  with  the  under- 
standing that  this  so-called  temporary 
authority  will  be  just  that— tem- 
porary—and  that  through  truck  traffic 
on  thxs  segment  of  Route  209  will  end 
in  2005. 

Mr.  Speaker,  with  that  change  to  the 
bin,  I  support  H.R.  536,  as  amended, 
and  recommend  Its  adoption  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker.  I  want  to  com- 
mend Chairman  Don  Young  and  Subcommit- 
tee Chairman  Jim  Hansen  and  Bill  Richard- 
son for  their  cooperation  and  support  in  fash- 
ioning this  legislation.  Over  the  last  two  ses- 
sions of  Congress  there  has  been  strong  bi- 
partisan support  for  this  bill.  During  the  103d 
Congress.  Subcommittee  Chairman  Vento 
helped  to  facilitate  House  passage  of  a  bill 
similar  to  H.R.  536,  but  the  Senate  was  un- 
able to  act  on  that  measure  prior  to  the  dose 
of  the  session. 

I  introduced  this  measure  so  that  Ck>ngress 
can  extend  the  management  policy  which  has 
helped  to  save  lives,  maintained  the  economic 
viability  of  regional  businesses  and  enhanced 
the  quality  of  life  in  Monroe  and  Pike  Coun- 
ties, PA.  The  Offk»  of  Management  and 
Budget  and  the  National  Park  Service  has  ad- 
vised me  that  there  is  no  objectwn  to  the  en- 
actment of  this  bill.  The  fiscal  impact  of  H.R. 
536  would  be  negligible  because  the  new  fees 
authorized  by  this  measure  would  offset  the 
cost  of  collecting  the  fees. 

The  creation  of  the  Delaware  Water  Gap 
National  Recreation  Area,  in  1965,  from  an  ex- 
isting rural  residential  locality,  with  accom- 
panying business  community,  presented  many 
unique  policy  challenges  to  the  Park  Service. 
The  test  lor  the  Park  Service  was  how  to  man- 
age the  heavy  truck  traffic  which  was  traveling 
through  the  center  of  the  reaeation  area  on 
Route  209,  at  a  rate  of  3,000  taicks  a  day, 
without  adversely  impacting  local  business 
needs. 

Route  209  was  a  primary  route  for  commer- 
cial tnjck  traffic  which  was  destined  for  points 
in  New  England.  This  heavy  use  of  Route  209, 
which  was  incompatible  with  its  original  design 


as  a  small  mral  road,  created  problems  vary- 
ing from  acckJent  related  deaths,  road  and 
property  damage,  to  the  creatk>n  of  unaccept- 
able levels  of  noise  and  air  pollutk>n. 

Clearly,  the  existence  of  a  heavily  traveled 
commercial  route  cutting  through  the  recre- 
atKHi  area  was  inconsistent  with  the  purpose 
for  whrch  the  park  was  created.  For  this  rea- 
son. Route  209  was  transferred  to  the  Park 
Servk»  from  the  Commonwealth  of  Penn- 
sylvania so  that  a  partial  ban  coukj  be  imple- 
mented on  truck  traffic  not  serving  kxal  busi- 
nesses. 

In  July  1983,  Public  Law  98-63  authorized 
the  ctosure  of  Route  209  to  commercial  truck 
traffic  except  vehicles  serving  the  park  or  re- 
gk>nal  businesses  and  established  the  existing 
fee  schedule.  The  NPS  implemented  the  law 
by  setting  up  checkpoints  and  toll  booths  to 
collect  fees  from  commercial  traffic.  The  au- 
ttvority  to  collect  fees  was  to  expire  in  10  years 
or  when  Interstate  287  was  completed  as  an 
alternate  route.  This  carefully  crafted  com- 
promise effectively  balanced  the  needs  of  the 
local  business  community  with  the  mission  of 
the  national  recreatk>nal  area. 

The  execution  of  this  ban  and  the  free  col- 
lection policy  have  t>een  highly  successful  in 
reducing  highway  deaths  and  injuries,  air  and 
noise  pollution  and  property  damage.  This  has 
been  accomplished  while  protecting  local  busi- 
ness needs.  To  date,  businesses  ak>ng  Route 
209  or  contiguous  to  the  recreatk>n  area  have 
been  able  to  effectively  co-exist  with  the  park 
under  this  management  polk:y.  The  Part?  Serv- 
tee,  in  conjunction  with  the  Delaware  Water 
Gap  Citizens  Advisory  CkHnmittee,  support  the 
provisions  in  H.R.  536  and  the  extension  of 
the  fee  collection  authority. 

As  a  management  policy  tool,  the  ban  and 
fee  collection  schedule  have  t>een  effective  in 
achieving  the  goals  for  which  they  were  de- 
signed 10  years  ago.  Even  ttwugh  the  reve- 
nues which  have  been  generated  by  the  fee 
collection  operation  are  decreasing  over  time, 
the  process  raises  adequate  moneys  to  sub- 
sidize the  collection  operation.  Historically,  any 
profits  from  the  commercial  fees  are  addition- 
ally applied  to  the  maintenance  of  Route  209. 

Over  time  the  collection  process  may  have 
to  be  phased  out  due  to  dwindling  revenues 
collected  from  the  operatwn.  It  is  antcipated 
that  the  Commonwealth  of  Pennsylvania  will 
be  able  to  improve  State  Route  2001,  the 
major  western  north/south  route  paralleling 
Route  209,  to  an  adequate  level  to  accommo- 
date the  traffic  from  Route  209  If  It  must  be 
closed  to  commercial  traffk:.  The  State  envi- 
sions that  it  wA\  take  10  years  to  upgrade 
State  Route  2001.  Therefore.  I  strongly  rec- 
ommend that,  at  this  juncture,  the  Park  mini- 
mally continue  the  cur-ent  fee  collection  oper- 
ation for  another  10  years.  For  the  immediate 
future.  I  believe  that  the  collectk>n  of  fees 
shoukj  t)e  continued  as  an  important  manage- 
ment tool  for  the  Pari<  Service  in  order  to  altow 
local  businesses  to  use  Route  209  while  rais- 
ing revenues  for  its  maintenance. 

Mr.  Speaker,  I  respectfully  request  the  expe- 
ditious approval  of  this  measure  due  to  the 
July  30,  1993,  expiration  date  of  the  current 

Mr.  HANSEN.  Mr.  Speaker.  I  jrleld 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I. 
too.  yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  536.  as  amended. 

The  question  was  taken. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CHACOAN  OUTLIERS  PROTECTION 
ACT  OF  1995 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  517)  to  amend  title  V  of  PubUc 
Law  96-550,  designating  the  Chaco  Cul- 
ture Archeologlcal  Protection  Sites, 
and  for  other  purposes. 

H.R.  517 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Chacoan 
Outliers  Protection  Act  of  1995". 
SBC.  a.  coNromoNG  amendment. 

Section  501(b)  of  Public  Law  96-&50  (16 
U.8.C.  41011(b))  18  amended  by  striking  "San 
Juan  Basin,"  and  inserting  in  lieu  thereof, 
"San  Juan  Basin  and  surrounding  areas;". 

SEC.  S.  additions  TO  CHACO  CULTURE  ABCHEO- 

logical  PROTBCTicm  srrca 

Subsection  502(b)  of  Public  Law  96-5S0  (16 
U.S.C.  41011-l(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Thirty-nine  outlying  sites  as  gen- 
erally depicted  on  a  map  entitled  'Chaco  Cul- 
ture Archeologlcal  Protection  Sites',  num- 
bered 310^,033-B  and  dated  September  19S1, 
are  hereby  designated  as  'Chaco  (Culture  Ar- 
cheologlcal Protection  Sites'.  The  thirty- 
nine  archeologlcal  protection  sites  totaling 
approximately  14.372  acres  Identified  as  fol- 
lows: 

"Name: 

Acrss 

Allentown  „......„..  380 

Andrews  Ranch 9G0 

Bee  Burrow  480 

Blsa'anl Ul 

Casa  del  Rio , » 40 

Casamero  « 160 

Chimney  Rock  -...  3,180 

Coolldge  —  450 

Dalton  Pass  1S6 

Dlttert  480 

Great  Bend JS 

Greenlee  Ruin 80 

Grey  Hill  Spring  >S 

Guadalupe 115 

Halfway  House 40 

Haystack  886 

Hogback 468 

Indian  Creek  ; —  100 

Jaquez 88 

Kin  Nlzhonl 736 

Lake  Valley  30 

Manuellto-Atsee  Nltsaa 80 

Manuellto-Kln  Hochol  U6 

Morris  41  86 

Muddy  Water  1.090 

Navajo  Springs  880 

Newcomb  .: 60 

Peach  Springs 1.046 

Pierre's  Site 440 
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Acres  This  Is  a  good  bill.   I  iMirtlcularly  Nation   to  ensure   that   the   sites  are 

Raton  Well 23  ^ant  to  note  that  this  legislation  pro-  managed  responsibly,  and  the  addition 

SaifMateo  °.!."!!!!!!™!!!!!!!!!!!!!!™!!!         ei  vldes  for  cooperative  management  of  of  new  language  authorizing  the  acqul- 

Sanostee  ..!!!!!!""!"""!"""!"!!!""!!      l.SSS  these  sites  by  the  Federal  Government,  sltlon  of  lands  for  the  purpose  of  com- 

Section  8 10  native  Americans,  and  private  property  pletlng  the  Inclusion  of  the  new  outly- 

l^ndlif  ^Ro^^"^^^***  ^°"'*  "        m  o^*^^™-  Tbls  Is  a  good  model  which  un-  Ing  sites. 

Toh°la-°lfai 10  derscores  the  point  that  the  Federal  New  Mexico's  senior  Senator.  Pktk 

Twin  Angeles 40  Government  does  not  need  to  own  cul-  domekici,  has  joined  me  In  Introducing 

Upper  Kin  KUzhln 60.  tural  resources  In  order  to  ensure  their  identical  legislation  In  the  Senate.  I 

"(2)  The  map  referred  to  In  paragraph  (1)  protection.  am  pleased  that  Senator  Domenici  has     .. 

Shall  be  kept  on  nie  and  available  for  public  I  commend  the  gentleman  from  New  secured  a  subcommittee  markup  of  this 

inspection  in  the  appropriate  offices  of  the  Mexico  [Mr.  Richardson]  for  his  long-  leelalatlon    In    the    Subcommittee    on 

agement  located  In  Santa  Fe.  New  Mexico.  ^^^^  ^*"'  ^^  ^  ""  pleased  that  we  are  Recreation  for  tomorrow.  With  the 
the  office  of  the  Area  Director  of  the  Bureau  able  to  move  It  early  In  the  session.  I  Senator's  fine  leadership.  I  look  for- 
of  Indian  Affairs  located  In  Window  Rock,  urge  all  my  colleagues  to  support  the  ward  to  the  swift  consideration  and 
Arizona,  and  the  offices  of  the  Arizona  and  bill.  „  ,  ^  ^  ^  ,  ^  passage  of  this  legislation  In  the  Sen- 
New  Mexico  State  Historic  Preservation  Of-  Mr.  Speaker,  I  reserve  the  balance  of  ^te  as  well 
fleers.".  my  time 

8EC.4.AC<iin8rnoN8.  Mr.   RICHARDSON.   Mr.   Speaker.   I  I  am  confident  that  the  provisions  of 

T,^^"f,°«,.^/'l^,^?..°^  ^"i".^'' ^^.?  yield    myself   such    time    as    I    may  H.R    517  are  reflective  of  the  unique 

U.S.C.  41011-3(0(2))  Is  amended  to  read  as  fol-  consume  needs  of  this  culturally  significant  site. 

^°^^^  -».    „                ^  ,,       ,  Mr    ^T^aVnr    firat  ipf  mn  ronoTatn-  I  welcome  the  passage  of  H.R.  517  today 

biSo^^of^rdlSrira'^utrnr^X  laff  th??hl!;inrof  ^r^bcSt-  and  look  fonvard  to  Its -actment  Into 

this    section    and    cooperaUve    agreements  tee.    the    gentleman    from    Utah    [Mr.  ^^^  ^°  ^^^  ^^^  °®"^  luture. 

(pursuant  to  section  505)  to  accomplish  the  HANSEN],  for  his  outstanding  bipartisan  Mr.  Speaker.  I  reserve  the  balance  of 

purposes  of  archeologlcal  resource  protec-  work.  and.  I  must  say.  most  productive  my  time, 

tlon  at  those  sites  described  In  section  502(b)  ^Q^k  that  he  has  Initiated  In  our  sub-  Mr.   HANSEN.  Mr.   Speaker.  I  yield 

«c r;s^!^sr™ r^NAT.oN.  ?°rii^«"  !.:sf ,i^r;°^h«°  rail'  '*''  "^^  '^"'^^^  °' "^  ""^^ 

Section  506  of  Public  Law  96-550  (16  U.S.C.  ^^*'  "^  moving  through  the  House,  ^r.   RICHARDSON.   Mr.   Speaker.   I. 

41011-5)  Is  amended  by  adding  the  following  Perhape    even    more,    and    I    want    to  ^qq  j^eld  back  the  balance  of  my  time, 

new  subsection  at  the  end  thereof:  thank  the  gentleman  for  his  fairness,  qpfakpr    nrn    t*.mnnm     ThA 

"(f)  The  Secretary,  acting  through  the  Dl-  his    bipartisanship,    and   his    Immense  ^"f.    ^^-'LAis.tLti    pro    tempore,     ine 

rector  of  the  National  Park  Service,  shall  as-  productivity.     I     hope     It     continues  Question  18  on  tne  motion  oiiereQ  by 

slst  the  Navajo  Nation  In  the  protection  and  throughout  this  session.  ^'^^  gentleman  from  Utah  [Mr.  Hansen] 

management  of  those  Chaco  Culture  Archeo-  j^jj.  Speaker  I  am  pleased  to  speak  In  ^^^^  *'^®  House  suspend  the  rules  and 

logical   Protection   Sites  located   on   lands  ^t^ong  support  of  H.R.  517,  legislation  I  P^^^  ^he  bill,  H.R.  517. 

Cug?V^rt?"con^cr  o^Sope^xtSe  introduced  In  January  to  protect  out-  The  question  was  taken, 

agreement  entered  into  pursuant  to  the  In-  lying  sites  at  the  Chaco  Culture  Ar-  Mr.  HANSEN.  Mr.  Speaker,  on  that  I 

dlan  Self-Determlnatlon  and  Education  Act  chaeologlcal    Protection    Site    In    my  demand  the  yeas  and  nays. 

(Public  Law  93-638),  as  amended,  to  assist  congressional  district  In  northwestern  n^^  yeas  and  nays  were  ordered. 

the  Navajo  Nation  In  site  planning,  resource  New  Mexico.  _,      _„_  .  „„_                               ' 

protection,  interpretation,  resource  manage-  The  entire  New  Mexico  congressional  i^e  Ssrii-Ai^K  pro  tempore.  *^u- 

ment  actions,  and  such  other  purposes  as  delegation  has  spent  the  better  part  of  *°t  to  clause  5,  rule  1.  and  tbe  Chair  s 

may  be  Identified  In  such  grant,  contract,  or  jq  years  working  to  pass  this  leglsla  Prior  announcement,  further  proceed- 

cooperatlve  agreement.  This  cooperative  as-  ^^    j^           ^^  ^^^^^  ^^^^^.^j   j^^.  Ings  on  this  motion  will  be  postponed, 

slstance  shall  Include  assistance  with  the  de-  ,'.               ...        ,                              -  ,.1. 

velopment  of  a  Navajo  facility  to  serve  those  ©Qultles  resulting  from  passage  of  the  _^^^__ 

who  seek  to  appreciate  the  Chacoan  Outlier  last  Chaco-related  legislation  in  1980.  I 

Sites.".  am  pleased  that  Chairmen  Hansen  and 

The  SPEAKER  pro  tempore  Pursu-  YOUNO  and  their  staffs  have  recognized  COMMUNICATION  FROM  THE  HON- 
ant  to  the  rule,  the  gentleman  from  the  Importance  of  this  legislation  by  ORABLE  CHRISTOPHER  SHAYS. 
Utah  [Mr.  Hansen]  will  be  recognized  ensuring  its  timely  consideration  in  MEMBER  OF  CONGRESS 
for  20  minutes,  and  the  gentleman  from  the  House  early  in  this  session.  I  would  ^^  SPEAKER  pro  tempore  laid  be- 
New  Mexico  [Mr.  Richardson]  will  be  like  to  tlmnk  them  for  their  le^^^  ^^^^  ^j^^  ^^^^^  ^^^  following  commu- 
recognlzed  for  20  minutes  The  name  Cha^o  Canyon  c^^^^^  nlcatlon   from   the   Honorable    Chris- 

The  Chair  recognizes  the  gentleman  the  Chaco  culture,  the  single  most  im-  -^p^^p  o„.v«*  Mpmhpr  nf  rornrrnna- 
from  Utah  [Mr.  Hansen],  portant    prehistoric     culture     In     the  ^"^^^^^^J^' !^^^Z°l^l'i^!^- 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in  Western  United  States,  which  is  known  congress  of  the  unfted  states. 

support  of  H.R.  517.  a  bill  to  improve  to  have  lived  in  the  area.  The  Chaco  ^^^  newtGdjorich 

the  management  and  protection  of  the  culture  site  in  New  Mexico  contains  speaker  of  the  House',  the  Capitol.  Washington, 

Chaco  outliers  In  the  Four  Corners  re-  spectacular  archaeological  remains  of  oc. 

gion.  the  native  American  past,  which  have  dj^r  ^ewt:  This  is  to  formally  notify  you 

Mr.  Speaker.  In  1980  Congress  recog-  long  been  recognized  as  representing  an  pursuant  to  Rule  L  (50)  of  the  Rules  of  the 

nized  the  outstanding  collection  of  ar-  archaeological  peak  In  Anasazi  Indian  House  that  my  office  has  received  a  subpoena 

cheologlcal  sites  related  to  the  Anasazi  prehistory.  for    testimony    and    documents   concerning 

ruins  at  Chaco  Canyon  and  established  The  Resources  Committee  considered  constituent  casework.  The  subpoena  was  is- 

the   Chaco   outliers   as   additional   re-  this  bill  earlier  this  year,  and  did  not  s"ed  by  the  Superior  court  for  the  Judicial 

sources  worthy  of  recognition  and  pro-  make  any  changes  to  the  bill  as  Intro-  District  of  Fairfield  County  in  the  State  of 

tection.    Subsequent    analysis    by    the  duced.  The  bill  would  authorize  alter-  Connecticut. 

interagency  team  overseeing  the  man-  atlons  in  the  area  Including  the  addl-  ^^f  consulutlon  with  the  General  Coun- 

agement  of  these  sites  has  led  to  the  tlon  of  the  Morris  41  site  to  the  list  of  l^-  \^ZTiTioSis^''ntZ?tftb!'Xt 

development  of  this  legislation;  which  what  will  now  be  39  outlying  sites,  the  j^^^g  ^jjj  precedents  of  the  House, 

deletes   some   sites,   adds   other   sites,  addition  of  clarifying  language  regard-  sincerely, 

and  modifies  the  boundaries  at  some  Ing  the  role  of  the  National  Park  Serv-  '      Christopher  Shays, 

existing  sites.  ice  in  working  fully  with  the  Navajo  Member  of  Congress. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  temjwre  (Mr. 
Shays).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  b  minutes  each. 


TRIBUTE  TO  LTC  MARY  LOU 

SMULLEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  today  I 
want  to  oongratulate  LTC  Mary  Lou  Smullen 
who  will  retire  from  the  U.S.  Army  on  May  1, 
1995,  after  a  distinguished  20-year  career  of 
service  to  our  Nation.  I  am  particularly  pleased 
to  note  that  a  significant  portion  of  that  service 
relates  directly  to  the  (Congress. 

Lieutenant  Colonel  Smullen  graduated  from 
Ohio  University  In  Athens,  OH,  after  majoring 
in  radio  and  television  broadcasting.  In  April  of 
1975,  following  a  short  foray  Into  the  business 
sector,  she  sought  and  accepted  a  direct  ap- 
pointment as  a  second  lieutenant  in  the  Worrv 
en's  Army  Corps. 

Dunng  her  first  assignment,  then-lieutenant 
Smullen  Immediately  established  a  reputation 
for  excellence,  creativity,  and  mission  accom- 
plishment. In  a  series  of  high  profile  positions 
at  the  U.S.  Army  Signal  School  and  Center  at 
Fort  Gordon,  GA,  involving  public  affairs  and 
protocol  she  excelled  and  began  polishing 
skills  that  would  serve  her  exceptionally  well  in 
future  assignments.  Perhaps  the  highlight  of 
her  tour  at  Fort  Gordon  was  a  weekly  tele- 
vision show  titled  "On  the  Move"  that  she  pro- 
duced, wrote,  and  appeared  in.  that  covered 
stories  of  local  interest.  This  well-received 
show  was  eventually  picked  up  and  broadcast 
as  a  publk;  sen/k»  on  one  of  the  kxal  com- 
mercial television  stations. 

Our  very  best  officers  actively  seek  duty 
with  soldiers  and  Mary  Lou  Smullen  is  no  ex- 
ception. In  the  earty  1980's.  the  U.S.  Army  in 
Europe  was  one  of  the  most  challenging 
places  to  serve  with  soWiers.  Tough,  realistic 
training  and  competent,  confident  leaders 
maintained  the  warrior's  edge  as  America's 
Army  stood  ready  to  defend  Western  Europe 
from  the  Warsaw  Pact. 

Effective  personnel  administration  is  one  of 
the  many  important,  yet  unheralded  tasks,  that 
contribute  to  maintaining  trained  and  ready 
forces  in  the  fieW.  We  want  to  be  sure  that  ut- 
most care  is  taken  of  America's  sons  and 
daughters.  We  want  to  be  sure  our  soldiers 
are  properly  assigned,  promoted,  schooled,  re- 
warded, and  disciplined.  And  that  is  exactly 
what  then-Captain  Smullen  did  as  chief  of  offi- 
cer records  for  the  Fifth  U.S.  Corps  and  later 
as  commander  of  the  64th  Adjutant  General 
Replacement  Detachment,  and  chief  of  the 
Enlisted  Assignment  Section  for  the  Fifth 
Corps.  Well  over  21,000  sokjiers  in  over  106 
units  directly  benefited  from  LTC  Smullen's  ex- 
ceptional efforts.  She  went  on  to  serve  vnth 
distinction  as  the  Assistant  Secretary  for  the 
General  Staff  for  Protocol  for  the  Fifth  Corps 
and  found  the  time  somehow,  to  earn  a  mas- 


ter's degree  in  international  relations  from  Troy 
State  University  at  its  overseas  campus. 

LTC  Smullen's  educational  background,  ex- 
perience, and  demonstrated  pertormance  re- 
sulted in  her  next  assignment  as  assistant 
public  affairs  officer  for  the  Armed  Forces  In- 
augural Committee.  Once  again  she  set  her- 
self apart  from  her  peers  by  exhibiting  excep- 
tkMial  skill,  intelligence,  and  innovation.  The  in- 
formatkxi  briefings,  historical,  and  art  pro- 
grams she  deftly  developed  established  a 
standard  that  is  still  looked  to  today. 

Each  sendee  assigns  congressional  liaison 
officers  to  offices  on  the  Hill  that  pertorm  a 
particularly  important  functkw  keeping  Con- 
gress adequately  apprised  of  myriad  programs 
so  we  can  make  informed  decisions  regarding 
defense  authorizations  and  appropnations. 
Few  positions  within  the  servk:es  have  such 
direct  impact  on  the  services'  programs  as 
these  liaison  positions.  Accordingly,  the  serv- 
ices strive  mightily  to  assign  only  their  best  of- 
ficers to  liaison  positions  on  Capitol  Hill.  LTC 
Smullen  was  the  Army's  first  female  officer  as- 
signed to  such  as  liaison  position  on  CJapitol 
Hill.  This  action  testifies  to  the  degree  of  trust 
and  confidence  senior  Army  leadership  placed 
in  this  superb  offk»f.  She  did  such  a  fine  job 
for  the  Arniy  that  the  Office  of  the  Secretary 
of  Defense  sought  her  transfer  and  she  went 
on  to  provide  liaison  between  the  Secretary  of 
Defense  and  Congress  in  matters  relating  to 
all  weapons  systems  procurements,  command 
control  and  communications  issues,  and 
chemical  matters. 

Few  of  our  sen^ng  military  officers  ever  get 
the  opportunity  to  v«xk  on  Capitol  Hill  as  bona 
fkJe  members  of  the  congressional  staff.  Per- 
haps the  ultimate  indicator  of  LTC  Smullen's 
special  talents  was  her  selection  and  assign- 
ment as  a  special  assistant  to  the  staff  director 
on  the  Joint  Committee  on  the  Organizatkxi  of 
Congress.  This  historic  effort,  pursued  only 
twice  before  in  the  history  of  our  Republic, 
was  supported  by  an  extremely  small  staff. 
LTC  Mary  Lou  Smullen  played  a  key  role  in 
the  joint  committee's  activities.  She  coordi- 
nated research  and  background  of  legislative- 
executive  relations,  chose  the  best  witnesses, 
analyzed  the  conect  solutk>ns  for  the  joint 
committee  to  recommend,  oversaw  prepara- 
tk)n  of  all  outgoing  constituent  correspondence 
signed  by  members,  and  prepared  all  cor- 
respondence for  the  National  Archives.  All 
these  tasks  were  accomplished  in  an  exem- 
plary fashion,  and  many  of  the  committee's 
recommendatwns  are  under  conskJeratk>n  by 
the  current  Congress  for  implementation. 

Since  completing  work  with  the  joint  commit- 
tee. LTC  Smullen  has  been  serving  as  a  spe- 
cial assistant  to  the  Army's  Chief  of  Legislative 
Liaison  and  has  continued  to  excel  in  a  posi- 
tion with  many  and  varied  challenges.  Excel- 
lence continues  as  her  hallmark. 

The  role  of  women  in  our  Armed  Forces  has 
been  a  topk;  of  much  discussnn  over  the  past 
several  years.  Throughout  our  history  women 
have  served  Amerrca's  Army  in  many  sub- 
stantive and  diverse  roles:  Mary  Ludwig 
McCauley,  alias  Molly  Pitcher,  Dr.  Mary  Ed- 
wards Walker,  Mary  Hallaren.  and  Mary  E. 
Clarke  have  inspired  generatk>ns  of  women  to 
seek  an  opportunity  to  serve  our  Nation.  Like 
them,  Mary  Lou  Smullen  heard  the  call.  In  her 
own  way.  LTC  Smullen  has  played  an  active 


part  in  effecting  important  changes  within 
America's  Army.  These  changes  have  not  oc- 
curred quteWy.  However,  they  have  rooted 
deeply  within  the  institution  itself.  Often  have 
I  heard  the  Anny  daim  that  senor  leaders 
cannot  be  hired  off  the  street.  They  must  be 
nurtured  and  grown  within  the  institutkxi.  The 
very  fact  that  we  have  senior  Anny  offk»rs 
like  LTC  Smullen  actively  engaged  in  serv 
sitive,  important,  and  demanding  positrons  is 
ample  testament  that  the  Army  has  indeed 
kept  pace  with  the  cultural  changes  that  have 
occuned  in  the  rest  of  American  society.  The 
Women's  Army  Corps  was  eliminated  shortly 
after  LTC  Smullen  graduated  from  its  basic 
course.  She  has  been  in  the  vanguard  of 
change  that  has  permeated  America's  Army, 
setting  an  example,  breaking  down  long-estab- 
lished barriers,  and  disproving  widely  heW 
stereotypes. 

On  a  personal  note,  I  would  point  out  that 
LTC  Smullen  was  one  of  the  escort  officers  for 
a  Veterans'  Affairs  Committee  trip  several 
years  ago  to  (DorregkJor  and  talks  with  Filipino 
officials  regarding  the  restoration  of  the  memo- 
rial to  United  States  troops  on  the  island.  She 
proved  to  be  an  excellent  escort  offrcer  and 
contributed  greatly  to  the  success  of  the  trip. 

Mary  Lou  Smullen  is  a  consummate  profes- 
sk>nal.  She  has  personified  those  traits  of  pro- 
fessionalism, integrity,  and  competef>ce  tfiat 
our  Nation  has  come  to  expect  from  its  Army 
officers.  When  she  was  needed,  she  was 
there.  She  has  served  our  country  well  and 
our  heartfelt  appreciation  and  best  wishes  go 
with  LTC  Smullen  as  she  prepares  for  the  fu- 
ture. 


IN  OPPOSITION  TO  VETERANS' 
ADMINISTRATION  RESCISSIONS 

The  SPEAKER  pro  tempore.  There 
being  no  designee  of  the  majority  lead- 
er at  this  time,  under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentlewoman  from  Florida  [Ms.  Brown] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
the  topic  of  my  discussion  will  be  the 
rescission  cuts.  There  have  been  many 
targeted,  including  children  and  the  el- 
derly, but  worst  of  all  have  been  the 
veterans,  and  I  rise  today  in  behalf  of 
the  veterans  throughout  this  Nation. 

There  is  a  national  disgrace  in  this 
country  that  must  be  addressed  now. 
We  all  know  that  American  men  and 
women  In  the  prime  of  their  lives  will- 
ingly go  to  remote  parts  of  the  world 
to  defend  their  country-  Sometimes 
they  do  not  return.  Sometimes  they  re- 
turn woimded.  Sometimes  they  return 
with  wounds  that  do  not  surface  until 
years  later.  War  is  never  without 
human  cost,  and  for  this  reason  we 
have  a  longstanding  contract  with  our 
brave  warriors  that  goes  something 
like  this:  "If  you  will  stand  in  harm's 
way  for  me,  I  will  care  for  you  later." 

On  February  24,  a  day  of  disgrace,  the 
House  Appropriations  Committee  with 
Republican  leadership  voted  to  rescind 
$206  million  in  fiscal  year  1995  from  the 
VA    appropriations.    During    the    full 
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committee  markup  on  March  2,  the  Re- 
publicans voted  to  support  those  cuts. 

This  rescission  money  was  Intended 
to  fund  six  VA  ambulatory  care 
projects  totaling  $200  million.  It  is  a 
national  disgrace  that  veterans'  pro- 
grams are  a  part  of  this  rescission  list, 
a  list  that  was  quickly  and 
thoughtlessly  compiled.  These  canceled 
projects  prevent  us  from  expanding  our 
outpatient  service,  a  national  trend  in 
health  care  delivery  and  making  our 
health  care  system  more  efficient  and 
cost-effective.  These  canceled  projects 
are  aimed  at  one  of  the  most  deserving 
groups  in  our  society,  veterans  after 
World  War  n  and  the  Korean  conflict. 
These  veterans  and  all  veterans  should 
expect  and  receive  good  care.  If  we  can- 
not protect  them  at  this  time  in  their 
time  of  need,  how  can  we  ask  them  to 
stand  in  harm's  way  to  protect  us? 

GOP  says  veterans  health  is  not  a  prior- 
ity.— The  Republicans'  message  is  dear:  the 
health  of  our  Nation's  veterans  is  not  a  prior- 
ity. Clearly,  they  feel  that  reducing  vital  medi- 
cal services  to  needy  veterans  is  an  appro- 
priate way  to  pay  for  tax  cuts  for  the  wealthy. 

Ail  these  funds  have  been  carefully  consid- 
ered.— The  Department  of  Veterans  Affairs 
has  ranked  the  six  targeted  ambulatory  care 
projects  as  priorities.  In  fiscal  year  1995,  the 
Department  proposed  to  fund  these  projects, 
all  of  which  have  been  authorized,  as  part  of 
the  veterans  health  care  investment  fund. 

Ambulatory  care  saves  taxpayer  dollars. — 
The  ambulatory  care  projects  are  an  integral 
part  of  the  Department's  plan  to  move  away 
from  costly  inpatient  care  and  provide  more 
accessible,  cost  effective  and  efficient  out- 
patient care.  Ultimately,  all  of  these  projects 
will  save  the  VA  medical  system  more  money. 

These  projects  will  provide  better  care. — 
The  projects  will  allow  VA  to  better  meet  the 
workload  experienced  by  ttie  transfer  of  ex- 
pensive inpatient  care  to  a  less  costly  ambula- 
tory setting. 

These  projects  will  allow  VA  to  deliver  man- 
aged outpatient  care  and  will  greatly  improve 
VA's  ability  to  deliver  primary  care. 

These  projects  will  corect  serious  safety 
and  space  deficiencies  in  ambulatory  care 
areas  of  affiliated  referral  facilities  or  in  under- 
sized leased  satellite  clinics. 

Presently,  the  clinic  space  available  at  these 
proposed  facilities  was  designed  for  workloads 
of  50  to  60  percent  of  current  woridoads.  The 
lack  of  space  results  in  appointment  delays 
and  overcrowding. 

Veterans  take  the  hit  to  pay  for  taxcuts  for 
the  wealthy. — These  cuts  are  not  only  "penny- 
wise  and  pound-foolish,"  but  also  wrong. 
These  cuts  are  aimed  at  the  most  vulnerable 
groups  in  our  society — aging  Worid  War  II  and 
Korean  conflict  veterans  and  others  who  have 
sacrificed  so  much  for  our  Nation. 

Members  will  have  another  chance  to  get 
their  priorities  straight. — Support  restoring  this 
vital  funding  when  this  ill-conceived  rescission 
package  is  thought  to  the  floor  next  week.  Do 
not  let  our  veterans  down.  They  deserve  bet- 
ter. 

Oriando  Satellite  Outpatient  Clinic  and  Nurs- 
ing Home. — The  fiscal  year  1995  appropriation 
is  SI  4  million.  This  project  will  allow  the  VA  to 


t>etter  provide  primary  and  preventive  care 
and  address  long-term  care  needs  in  the  Or- 
lando area.  It  renovates  the  Orlando  Naval 
Training  Center  hospital  for  use  as  a  VA  sat- 
ellite outpatient  clinic  and  nursing  home  care 
unit.  It  will  replace  the  existing  leased  under- 
sized clinic  which  was  sized  to  accommodate 
less  than  one-half  of  the  visits  currently  experi- 
enced in  Orlando.  The  project  wilt  alk>w  the 
VA  to  provkie  excellent  primary  and  preventive 
care  and  long-term  care  in  the  Oriando  area. 
Since  June  1994,  there  have  been  15,000  vet- 
eran patient  visits  to  the  Oriando  Satellite  Out- 
patient Clinic— 120,000  visits  are  expected  by 
the  end  of  1995. 

The  existing  clink:  is  in  three  separate  buiU- 
ings  approximately  one-half  mile  from  each 
other  and  cannot  be  expanded  further  in 
present  kxxitkjn.  Unsuccessful  efforts  have 
been  made  for  the  past  6  years  to  obtain  ac- 
ceptable replacement  lease  space.  Existing 
space  lacks  sufficient  examining  rooms,  wait- 
ing areas,  and  bathrooms  with  no  privacy  for 
examining  women  veterans.  This  project  will 
allow  for  120  new  beds  without  new  construc- 
tk>n  by  renovating  an  existing  buildirig. 

Gainesville  ambulatory  care  addition.— The 
ambulatory  care  addition  will  be  added  to  the 
main  hospital  buikjing.  Ambulatory  surgery  fa- 
cilities and  an  outpatient  pharmacy  will  be  in- 
cluded akjng  with  clinic  space.  The  addition 
will  allow  the  VA  medical  center  to  provide  pri- 
mary and  preventive  care  in  an  ambulatory 
setting,  as  well  as  correct  severe  space  and 
functk>nal  deficiencies  and  add  much  needed 
ambulatory  care  space. 

The  fiscal  year  1995  appropriation  is 
$17,812,000.  The  current  ambulatory  care  fa- 
cility was  constructed  in  1966.  Present  ambu- 
latory care  is  35  percent  space  deficient  and 
handles  over  133,000  visits  a  year.  Services 
are  spread  over  several  floors  making  it  con- 
fusing and  physically  diffrcult  for  many  handi- 
capped patients. 

The  emergency  room  is  a  converted  hallway 
with  treatment  and  support  spaces  on  either 
side  of  the  hall.  Administrative  duties  take 
place  in  the  hallway  along  with  movement  of 
patient,  supply,  staff,  and  visitor  traffic. 

Mr.  Speaker,  I  will  now  yield  to  my 
good  friend,  the  gentleman  from  Geor- 
gia [Mr.  Sakford  Bishop]. 

Mr.  BISHOP.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Florida  for 
yielding. 

Mr.  Speaker,  thanks  to  the  men  and 
women  who  have  served  in  the  Armed 
Forces,  we  Americans  live  in  the  freest, 
the  most  bountiful,  and  the  most  se- 
cure country  in  the  world.  All  of  us 
will  agree,  I  am  sure,  that  we  owe  each 
and  every  one  of  our  veterans  a  deep 
debt  of  gratitude.  On  patriotic  holidays 
we  express  our  thanks  in  speeches  and 
parades,  and  well  we  should,  because 
when  ovu*  veterans  signed  up  and  an- 
swered the  call  with  their  faithful  serv- 
ice to  our  Nation,  our  Government  in 
essence  issued  a  promissory  note,  a 
check  assuring  them  certain  basic  ben- 
efits, including  education  and  job 
training  opportunities,  housing  assist- 
ance, and  a  health  care  system  that 
specifically  serves  veterans,  the  veter- 
ans' population,  when  they  need  it,  for 
life. 


It  will  be  a  tragic  day,  Mr.  Speaker, 
If  that  check  is  ever  returned  marked 
"Insufficient  Funds."  In  essence,  that 
Is  exactly  what  will  be  happening  if 
Congress  votes  to  support  the  more 
than  $206  million  in  VA  rescissions  the 
Appropriations  Committee  is  rec- 
onunendlng,  rescissions  that  will  elimi- 
nate critically  needed  high-priority  im- 
provements in  the  veterans'  health 
care  system  that  must  sooner  or  later 
be  implemented  if  the  system  is  to 
meet  Its  needs  in  the  Immediate  years 
ahead. 

These  funds  are  earmarked  for  six 
ambulatory  care  projects  totaling  $156 
million  and  medical  equipment  pur- 
chases totaling  $50  million.  The  ambu- 
latory care  projects  are  needed  to  carry 
out  the  projected  transfer  of  many  in- 
patient-care  patients  to  a  more  cost-ef- 
fective outpatient  care.  In  the  long  run 
it  will  cost  much  more  money  to  con- 
tinue to  hospitalize  many  thousands  of 
patients  who  could  be  treated  on  an 
outpatient  basis.  Rescinding  this  In- 
vestment makes  no  sense  from  either  a 
flnanclal  standpoint  or  a  medical 
standpoint.  It  will  prevent  the  Veter- 
ans' Administration  from  moving  to 
more  cost-effective  and  efficient  oper- 
ations. This  means  higher  costs  for 
current  services  and  fewer  resources 
for  meeting  future  needs. 

The  VA  health  care  system  must  ei- 
ther move  forward  or  it  will  inevitably 
face  decline,  and  that  will  be  tanta- 
mount to  breaking  our  promise. 

Mr.  Speaker,  veterans  are  already 
shouldering  their  share  of  the  burden 
of  budget  cuts  in  recent  years,  and 
then  some.  The  Budget  Reconciliation 
Acts  of  1990  and  1993  alone  have  cut  VA 
benefits  and  services  by  nearly  $7  bil- 
lion. Additional  cuts  can  be  expected  in 
the  VA  budget  that  Congress  will  con- 
sider for  the  next  fiscal  year,  and  now 
on  top  of  all  this  the  House  Appropria- 
tions Committee  Is  proposing  that  Con- 
gress slash  VA  health  care  funds  al- 
ready appropriated  and  included  in  the 
current  budget.  Either  we  keep  our 
promise  to  provide  a  quality  health 
care  system  for  our  veterans  or  we  re- 
nege on  that  promise.  This  Is  the  fun- 
damental issue  that  we  will  be  debat- 
ing when  this  ill-conceived  rescissions 
package  is  brought  to  the  floor  next 
week. 

In  addition  to  the  personal  sacrifices 
that  veterans  have  made  in  the  defense 
of  our  country,  we  will  be  asking  them 
to  sacrifice  benefits  and  services  that 
have  been  promised  and  approved. 

Mr.  Speaker,  let  us  keep  our  word. 
Let  us  restore  these  funds.  Vote  to 
build  the  VA  health  care  system,  not 
tGflJT  It  down 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
would  the  gentleman  respond  to  a  ques- 
tion? 

Mr.  BISHOP.  Yes,  I  will,  if  the  gen- 
tlewoman win  yield  further. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
the  gentleman  serves  on  the  authoriz- 
ing  committee,   and   can   he   tell   me 


whether  or  not  anyone  on  the  authoriz- 
ing committee  was  contacted  by  any- 
one ftom  the  administration  or  anyone 
from  the  Secretary's  office  pertaining 
to  these  cuts  or  whether  it  is  politics 
the  old-ftishloned  way,  a  group  of  good 
old  boyB  getting  together  and  making 
these  decisions? 

Mr.  BISHOP.  Mr.  Speaker,  as  the 
gentlewoman  is  aware,  we  had  hearings 
in  the  Committee  on  Veterans'  Affairs, 
and  I  think  the  Secretary  appeared  and 
indicated  that  he  had  not  been  con- 
sulted, and  I  thlnlc  that  the  committee 
records  would  reveal  that  probably 
there  were  no  consultations  from  the 
authorising  committee.  This  was  some- 
thing that  happened  sui  sponte.  There 
was  no  consultation  at  all,  and  I  think, 
as  the  gentlewoman  alludes  to  it,  this 
was  the  old-fashioned  way  of  doing 
things,  and  apparently  that  is  what  we 
are  faced  with. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  have  one  followup  question:  What 
does  the  gentleman  think  about  the  re- 
verse Robin  Hood  procedure,  robbing 
from  the  poor  to  give  to  the  rich? 

Mr.  BISHOP.  I  feel  that  It  is  a  slap  in 
the  face  to  our  Nation's  veterans.  I  feel 
that  it  is  certainly  a  disservice  to  our 
Nation's  veterans,  and  it  is  tanta- 
mount, as  I  said  earlier,  to  having  the 
check  come  back  marked  "Insufficient 
Funds." 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
does  the  gentleman  think  there  is  a  lot 
of  waste  as  far  as  the  dollars  we  spend 
on  veterans? 

Mr.  BISHOP.  No,  no,  they  are  cost-ef- 
fective dollars,  very  cost-effective. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  BISHOP.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  now  yield  to  my  friend,  the  distin- 
guished leader  of  the  Black  Caucus  and 
the  leader  in  the  Appropriations  Com- 
mittee, the  gentleman  from  Ohio,  Mr. 
Louis  Stokes. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  the  distinguished 
gentlewoman  from  Florida,  Ms. 
CORRiNB  Brown,  for  reserving  this  hour 
to  discuss  a  very  Important  Issue,  cuts 
in  programs  which  serve  our  Nation's 
veterans.  I  feel  very  strongly  about  the 
Issue  and  I  am  pleased  to  participate  in 
this  special  order. 

For  a  number  of  years,  I  have  been 
privileged  to  serve  on  the  House  Appro- 
priations Subcommittee  which  funds 
the  Veterans'  Administration  and  Its 
programs.  I  am  currently  the  ranking 
Democrat  on  that  subcommittee.  As  it 
relates  to  veterans  issues,  this  impor- 
tant panel  oversees  the  $37  billion 
budget  to  provide  medical  care,  com- 
pensation and  pension  payments,  edu- 
cational training  and  vocational  assist- 
ance, and  housing  assistance  for  our 
Nation's  veterans. 

As  a  member  of  this  subcommittee 
anl  as  a  veteran,  I  have  been  proud  of 


our  legislative  efforts  to  provide  and 
care  for  those  brave  men  and  women 
who  have  risked  their  lives  in  service 
to  this  country.  It  is  for  this  reason 
and  in  their  defense  that  I  rise  today. 

This  Nation  has  been  fortunate  to 
have  been  defended  by  many  men  who 
gave  the  last  full  measure  of  devotion 
for  this  country;  namely  their  lives. 
Others  were  wounded,  crippled,  and  dis- 
abled, all  in  the  name  of  service  to 
their  country.  Many  who  served  are 
now  in  the  twilight  of  their  lives.  This 
is  why  the  recent  vote  by  the  full  Ap- 
propriations Committee  to  drastically 
cut  $206  million  in  funding  for  pro- 
grams that  serve  our  Nation's  veterans 
is  unacceptable  and  unconscionable. 
That  these  cuts  come  from  funds  ear- 
marked for  medical  equipment  and  am- 
bulatory care  facilities  is  an  even 
greater  disservice  to  this  Nation's  vet- 
erans. 

In  hearings  last  week  before  the  VA/ 
HUD  and  Independent  Agencies  Appro- 
priations Subcorrmilttee  on  the  fiscal 
year  1996  budget,  the  Secretary  of  Vet- 
erans Affairs,  Jesse  Brown,  gave  mov- 
ing testimony  about  the  proposed  re- 
scissions and  the  impact  on  our  veter- 
ans. He  told  us  that  these  rescissions 
would  prevent  the  Veterans'  Adminis- 
tration from  providing  quality  care  for 
our  veterans.  He  told  us  that  he  was 
shocked  at  this  unprecedented  depar- 
ture from  providing  care  for  veterans. 

I  think  it  important  that  everyone 
understand  and  know  that  quality 
health  care  for  our  veterans  has  always 
been  a  top  priority  in  previous  Con- 
gresses. These  rescissions  supported  by 
our  Republican  colleagues  are  an  un- 
precedented departure  from  this  long- 
standing tradition  of  supporting  this 
Nation's  veterans. 

Furthermore,  these  actions  come  at  a 
time  when  the  Secretary  himself  ac- 
knowledges the  unacceptable  condi- 
tions of  many  of  the  Nation's  VA  hos- 
pitals. In  fact,  the  Veterans'  Adminis- 
tration currently  has  an  unmet  need  of 
necessary  medical  equipment  exceed- 
ing three-quarters  of  a  billion  dollars. 
The  rescissions  bill  passed  by  the  Ap- 
propriations Committee  would  Increase 
that  unmet  need  by  at  least  $50  mil- 
lion. 

I  would  ask  my  colleagues  how  we 
can  even  consider  such  reductions 
when  information  we  hear  dally  tells 
us  of  new  and  emerging  medical  condi- 
tions being  experienced  by  veterans? 
At  a  time  when  veterans  medical  cen- 
ters and  medical  teams  are  recognizing 
and  attempting  to  address  these  prob- 
lems, these  cuts  come  from  previously 
appropriated  funds  which  were  to  be 
used  to  purchase  such  types  of  equip- 
ment as  CAT  scanners,  x  rays,  EKG 
machines,  and  other  vital  Items.  Pri- 
vate hospitals  have  access  to  this 
equipment,  and  can  replace  and  im- 
prove their  inventory;  so  should  the 
medical  centers  caring  for  our  veter- 
ans. 
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Mr.  Speaker,  even  more  shocking  is 
the  $156  million  reduction  in  construc- 
tion projects.  These  funds  are  targeted 
for  ambulatory  care  facilities.  This 
represents  a  crucial  aspect  of  the  VA's 
medical  care  agenda  at  a  time  when 
our  aging  World  War  U  veterans  are  re- 
quiring more  medical  assistance.  Not 
only  are  they  older,  but  these  veterans 
require  more  long-term  care.  Clearly, 
this  is  not  the  time  to  cut  back  on  am- 
bulatory care  facilities— especially  In 
States  such  as  Florida  which  has  the 
fastest  growing  and  aging  veterans 
population. 

Our  Republican  counterparts  argue 
that  these  rescissions  are  necessary  to 
offset  the  costs  of  the  California  earth- 
quake and  other  natural  disasters.  I 
would  respond  that  these  cuts  will  cre- 
ate an  even  greater  disaster  for  thou- 
sands of  veterans.  I  would  argue  fur- 
ther that  if  these  actions  are  Intended 
to  offset  the  cost  of  future  tax  cuts- 
including  capital  gains  for  middle-class 
families  and  affluent  Investors— it  is 
unconscionable.  I  cannot  support  legis- 
lation which  views  tax  cuts  for  the 
wealthy  to  be  a  higher  priority  than 
needed  veterans  medical  equipment 
and  facilities. 

We  must  stand  up  for  our  Nation's 
veterans.  These  brave  men  and  women 
have  dutifully  served  this  country.  We 
owe  them  the  same  full  measure  of  de- 
votion they  gave  In  protecting  this  Na- 
tion with  their  lives.  I  want  to  thank 
my  distinguished  colleague  from  Flor- 
ida for  the  opportunity  to  address  this 
Important  issue,  and  commend  her  for 
the  fight  she  is  waging  to  restore  funds 
to  these  veterans  projects. 

D  1530 

Many  who  served  are  now  in  the  twi- 
light of  their  lives.  This  is  why  the  re- 
cent vote  by  the  full  Appropriations 
Conamlttee  to  drastically  cut  $206  mil- 
lion in  funding  for  progranns  that  serve 
our  Nation's  veterans  Is  unacceptable 
and  unconscionable.  But  these  cuts 
come  from  funds  earmarked  for  medi- 
cal equipment  and  ambulatory  care  fa- 
cilities which  Is  an  even  greater  dis- 
service to  this  Nation's  veterans. 

In  hearings  last  week  before  the  VA. 
HUD.  Independent  Agencies  Appropria- 
tions Subcommittee  on  the  fiscal  year 
1996  budget,  the  Secretary  of  Veterans 
Affairs.  Jesse  Brown,  gave  moving  tes- 
timony about  the  proposed  rescissions 
and  the  impact  on  our  veterans.  He 
told  us  that  these  rescissions  would 
prevent  the  Veterans'  Administration 
from  providing  quality  care  for  our  vet- 
erans. He  told  us  that  he  was  shocked 
at  this  unprecedented  departure  from 
providing  care  for  our  veterans. 

I  think  It  is  important  that  everyone 
understand  and  know^  that  quality 
health  care  for  our  veterans  has  always 
been  a  top  priority  in  previous  Con- 
grresses.  These  rescissions,  supported  by 
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our  Republican  coUeagrues,  are  an  un- 
precedented departure  from  this  long- 
standing- tradition  of  supporting  this 
Nation's  veterans. 

Furthermore,  these  actions  come  at  a 
time  when  the  Secretary  himself  ac- 
knowledges the  unacceptable  condi- 
tions of  many  of  the  Nation's  VA  hos- 
pitals. In  fact,  the  Veterans'  Adminis- 
tration currently  has  an  unmet  need  of 
necessary  medical  equipment  exceed- 
ing three-quarters  of  a  billion  dollars. 
The  rescissions  bill  passed  by  the  Ap- 
propriations Committee  would  increase 
that  unmet  need  by  at  least  $50  mil- 
lion. 

I  would  ask  my  colleagues,  how  can 
we  even  consider  such  reductions  when 
information  we  hear  daily  tells  us  of 
new  and  emerging  medical  conditions 
being  experienced  by  veterans  at  a 
time  when  veterans  medical  centers 
and  medical  teams  are  recognizing  and 
attempting  to  address  these  problems? 

These  cuts  come  from  previously  ap- 
propriated funds  which  were  to  be  used 
to  purchase  such  types  of  equipment  as 
CAT  scanners,  x  rays,  EKG  machines, 
and  other  vital  items.  Private  hospitals 
have  access  to  this  equipment  and  can 
replace  and  Improve  their  inventory. 
So  should  the  medical  centers  caring 
for  our  veterans. 

Mr.  Speaker,  even  more  shocking  is 
the  $156  million  reduction  in  construc- 
tion projects.  These  funds  are  targeted 
for  ambulatory  care  facilities.  This 
represents  a  crucial  aspect  of  the  VA's 
medical  care  agenda  at  a  time  when 
our  aging  World  War  II  veterans  are  re- 
quiring more  medical  assistance.  Not 
only  are  they  older  but  these  veterans 
now  require  more  long-term  care. 

Clearly  this  is  not  the  time  to  cut 
back  on  ambulatory  care  facilities,  es- 
pecially in  States  such  as  Florida, 
which  has  the  fastest  growing  and 
aging  veterans  population. 

Our  Republican  counterparts  argue 
that  these  rescissions  are  necessary  to 
offset  the  cost  of  the  California  earth- 
quake and  other  natural  disasters.  I 
would  respond  that  these  cuts  will  cre- 
ate an  even  greater  disaster  for  thou- 
sands of  veterans. 

I  would  argue  further  that  if  these 
actions  are  Intended  to  offset  the  cost 
of  future  tax  cuts,  including  capital 
gains  for  middle-class  families  and  in- 
fluential investors,  it  is  unconscion- 
able. 

I  cannot  support  legislation  which 
views  tax  cuts  for  the  wealthy  to  be  a 
higher  priority  than  needed  veterans 
medical  equipment  and  facilities.  We 
must  stand  up  for  this  Nation's  veter- 
ans. These  brave  men  and  women  have 
dutifully  served  this  country.  We  owe 
them  the  same  full  measure  of  devo- 
tion they  gave  in  protecting  this  Na- 
tion with  their  lives. 

I  want  to  thank  my  distinguished 
colleague  for  Florida  for  the  oppor- 
tunity to  address  this  important  issue 
and  I  commend  her  for  the  fight  she  is 


waging  to  restore  funds  for  these  veter- 
ans' projects. 

Ms.  BROWN  of  Florida.  You  served 
on  the  Committee  on  Appropriations. 
Can  you  give  us  a  little  insight  as  to 
the  process,  whether  or  not— how  this 
decision  to  attack  the  veterans  came 
about?  I  know  I  serve  on  the  authoriz- 
ing committee  and  we  were  not  noti- 
fied. I  spoke  with  the  administration. 
They  were  not  contacted,  nor  was  the 
Secretary. 

Is  this  politics  the  old-time  way, 
back  room,  pizza,  discovery  and  deci- 
sions made  in  closed  doors? 

Mr.  STOKES.  I  would  be  pleased  to 
try  to  respond  to  the  gentlewoman's 
question.  I  could  say  to  the  gentle- 
woman that  this  particular  sub- 
committee took  a  greater  hit  than  any 
other  subcommittee  on  the  Appropria- 
tions Conmilttee.  The  total  in  rescis- 
sions was  about  $17.3  billion.  Of  that 
amount,  the  VA,  HUD,  and  Independent 
Agencies  Subcommittee  contributed 
about  $9.3  billion.  That  is  about  54  per- 
cent of  the  total  amount  of  those  cuts. 
And  of  course  veterans  took  a  hit  of 
about  $206  million,  which  was  substan- 
tial in  terms  of  this. 

There  was  no  scientific  way  of  arriv- 
ing at  these  figures.  These  were  the  fig- 
ures brought  in  In  terms  of  the  Chair- 
man's mark,  and  of  course  the  sub- 
committee approved  that  mark.  There 
Is  nothing  logical,  nothing  by  way  of 
formula.  These  were  just  figures  that 
were  reached  up  and  arrived  at. 

Ms.  BROWN  of  Florida.  Not  based  on 
any  need  factor  or 

Mr.  STOKES.  None  that  I  am  aware 
of  and  I  participated  fully  in  that 
markup  and  at  which  time  I  opposed 
these  cuts  to  our  veterans  programs. 

Ms.  BROWN  of  Florida.  Can  you 
briefly  just  tell  us  about  some  of  the 
other  cuts?  One  in  particular,  in  the 
area  of  housing,  I  have  a  series  of  town 
meetings,  probably  more  than  anyone 
else  in  Congress,  and  the  two  areas 
that  always  come  up,  one  is  crime  and 
two,  housing,  affordable  housing.  There 
is  a  lot  of  concern  as  far  as  senior  citi- 
zens. Can  you  discuss  housing  and  some 
of  the  other  cuts  briefly? 

Mr.  STOKES.  I  would  be  pleased  to 
respond  to  the  gentlewoman  that  the 
Department  of  HUD,  Housing  and 
Urban  Development,  took  about  42  per- 
cent of  the  total  rescission  cuts  out  of 
that  $17.3  billion  cut.  The  actual  cuts 
from  HUD  alone  were  about  $7.3  billion. 
Programs  were  hit,  such  as  operating 
subsidies,  the  preservation  funds,  mod- 
ernization funds,  the  assisted  housing 
account.  Then  the  lead-based  paint  pro- 
gram, which  enables  us  to  be  able  to 
try  and  repair  some  of  the  damage  done 
to  the  Nation's  youth,  particularly  in 
our  inner  cities  where  these  young 
children  are  subjected  to  paint  and,  as 
a  result  of  it,  suffer  and  are  impaired 
with  brain  damage,  which  is  often  irre- 
versible. Along  with  It,  the  Community 
Development    Block    Grant    Program 
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also  sustained  a  large  hit  in  terms  of 
the  cuts,  and  of  course  that  affects  al- 
most every  local  and  urban  community 
around  the  Nation. 

So  these  are  some  of  the  major  cuts 
that  came  out,  and  of  course  also  to- 
morrow I  am  hoping  to  have  an  amend- 
ment on  the  floor  when  the  bill  comes 
up  that  would  restore  about  $2  billion  '■ 
of  the  cuts  from  VA  and  also  from 
these  housing  programs. 

Ms.  BROWN  of  Florida.  What  about 
weatherlzatlon?  That  program,  who 
benefits  from  that  program  and  was 
that  program  also  targeted  for  cuts? 

Mr.  STOKES.  I  do  not  believe  that 
the  weatherlzatlon  progrsmi  was  part  of 
that  program. 

Ms.  BROWN  of  Florida.  What  about        " 
jobs,  the  summer  jobs  program? 

Mr.  STOKES.  Summer  jobs  program 
is  in  the  rescission  cuts,  comes  out  of 
the  Labor,  Health,  Human  Services, 
and  Education  Subcommittee  on  Ap- 
propriations. All  the  summer  jobs  were 
cut.  This  is  going  to  put  an  enormous 
amount  of  young  people  on  our  streets, 
particularly  at  a  time  when  we  are  al- 
ready encountering  a  great  deal  of  un- 
employment in  our  Inner  cities  and 
where,  within  the  next  2  months,  the 
mayors  of  these  cities  must  get  ready 
to  provide  these  jobs  for  these  young 
people  during  the  summer  months,  and 
that  is  one  of  the  programs  that  is  just 
totally  unconscionable  to  see  that  the 
youth  of  this  Nation  who  depended 
upon  summer  jobs  will  not  be  provided 
them  this  summer  if  these  rescissions 
prevail  here  in  the  House. 

Ms.  BROWN  of  Florida.  Can  you  ex- 
plain for  us — some  of  us,  who  are  not 
familiar  with  the  process,  tell  us  a  lit- 
tle about  the  rescission?  Because  it  is 
my  understanding  we  are  talking  about 
projects  that  have  gone  through  the 
House  of  Representatives  hearings, 
gone  through  the  Senate,  passed,  the 
President  has  signed  It  into  law,  so  we 
are  talking  about  breaking  out  of  a 
contract  that  we  have  already  signed 
in  many  cases? 

Mr.  STOKES.  These  are  from  appro- 
priated funds.  They  were  in  the  fiscal 
year  1995  bill  and  they  were  funds  that 
were  already  appropriated  and  signed 
into  law,  and  of  course  this  is  a  Con- 
gress coming  back  again  rescinding  ac- 
tion that  it  had  previously  taken  In  the 
last  Congress  where  both  the  House  and 
the  Senate  had  passed  on  this  legisla- 
tion, had  sent  it  to  the  President  for 
his  signature. 

Ms.  BROWN  of  Florida.  Does  this  in- 
clude the  school  lunch  program? 

Mr.  STOKES.  The  school  lunch  pro- 
gram is  not  In  our  rescissions.  That  is 
in  some  other  legislation  that  will  be 
coming  to  the  floor  and  it  will  not  be 
in  the  $17.3  billion  rescission  bill. 

Ms.  BROWN  of  Florida.  Can  you  ex- 
plain to  us  the  difference  between  a 
block  grant  and  a  program — you  know, 
we  have  had  block  grants  before.  In 
fact,  I  think  when  we  had  it,  President 


Ronald  Reagan  stopped  it  because  the 
money  was  not  going  where  it  was  in- 
tended. 

Can  you  tell  us  a  little  bit  about  it? 
Because  I  am  very  supportive  of  the 
present  school  lunch  program  that 
started  In  1946  under  President  Tru- 
man, and  the  reason  why  this  program 
was  started  was  because  it  was  in  the 
national  Interest  of  this  country  to 
take  care  of  our  young  people  and  they 
couldn't  pass  the  physical.  So  that  is 
why  we  invested  in  our  young  people. 

Mr.  STOKES.  The  gentlelady  is  cer- 
tainly correct.  One  of  the  problems  in 
terms  of  block  granting  many  of  these 
types  of  programs  is  the  fact  that  each 
State  has  different  regulations  and 
standards  with  reference  to  these  pro- 
grams. 

Many  of  them  adopt  a  different  type 
of  program  and  in  the  absence  of  Fed- 
eral standards.  Federal  guidelines,  and 
Federal  guidance  to  those  programs, 
you  will  And  a  diminution  of  many  of 
the  programs  in  many  of  the  States 
and  you  will  And  varied  and  different 
types  of  programs  and  not  those  which 
have  been  directed  under  the  Federal 

Ms.  BROWN  of  Florida.  I  have  been 
in  this  House  for  2  years,  which  is  not 
a  lot  of  time,  but  I  spent  10  years  in  the 
Florida  House  of  Representatives.  We 
passed  a  lot  of  bills  out  of  this  House, 
but  I  have  never  seen  the  process  so 
broken  down.  As  a  Member  that  has 
served  In  the  House,  I  have  always  been 
proud  of  the  work,  the  deliberation  of 
the  House.  Now  I  thank  God  for  the 

Can  you  tell  us  or  share  your  experi- 
ence with  us  about  the  process  and  how 
it  has  been  working  over  these  past 
how  many  days?  It  is  not  100.  We 
passed  one  bill  to  my  knowledge. 

Mr.  STOKES.  I  think  certainly  for 
those  of  us  who  consider  ourselves  as 
legislators  and  those  of  us  who  take 
pride  in  sponsoring  legislation  and 
being  able  to  create  programs  that  help 
people,  not  only  our  own  constituency, 
but  people  throughout  the  Nation,  and 
many  of  us  have  taken  great  pride  in 
the  fact  that  over  the  years  we  were 
able  to  not  only  craft  those  programs 
but  able  to  put  the  proper  amount  of 
funding  Into  those  kinds  of  programs 
and  we  have  seen  people  benefit  from 

It. 

We  have  seen  those  who  fall  in  the 
category  of  being  low-Income  people, 
the  poor,  the  disadvantaged,  minori- 
ties, those  who  are  dependent  upon 
government,  be  able  to  survive  in  our 
society  at  a  time  when  they  needed 
help  in  order  to  be  able  to  move  on  to 
the  next  stage  of  their  lives,  and  to 
now  see  what  is  happening  in  terms  of 
the  kind  of  cuts  that  are  coming. 

You  earlier  mentioned  cuts  in  the 
food  stamps,  nutrition  programs,  the 
WIC,  which  Is  the  Women,  Infants,  and 
Children  Program,  to  see  cuts  now 
coming  in  programs  such  as  sununer 


jobs  and  Healthy  Start,  which  is  for 
mothers  and  little  children,  and  when 
you  see  the  type  of  rescissions  that  are 
in  this  bill  that  is  coming  out  to  the 
floor  tomorrow,  as  one  who  is  inter- 
ested in  people  and  trying  to  provide 
for  the  people  in  this  country,  you 
could  just  deem  it  totally  unconscion- 
able that  we  are  doing  this  to  people  at 
a  time  in  this  country  when  all  Ameri- 
cans are  entitled  to  be  represented  by 
those  who  serve  in  this  body  in  a  way 
where  they  show  some  degree  of  com- 
passion and  understanding  of  our  peo- 
ple's lives. 

Ms.  BROWN  of  Florida.  The  last 
question  I  must  ask  you,  can  you  tell 
me  who  was  left  out  of  these  cuts? 

Mr.  STOKES.  Well,  I  can  tell  you 
this,  that  the  defense  bill  was  totally 
off  the  board.  No  cuts  came  in  the  de- 
fense program.  Not  a  single  item  was 
cut  from  defense.  That  was  just  un- 
touchable. And  so  I  can  tell  you  that, 
and  the  other  thing  I  think  everybody 
needs  to  understand  is  that  the  Presi- 
dent's request  in  terms  of  disaster  re- 
lief was  in  the  amount  of  $6.7  billion. 
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The  subcommittee  on  which  I  serve 
actually  cut  it  down  to  $5.3  billion.  The 
difference  between  $5.3  and  the  $17.3 
billion,  which  is  substantial,  some- 
where in  the  neighborhood  of  $11  bil- 
lion, we  have  to  ask  ourselves,  what 
are  these  cuts  for,  since  the  total 
amount  of  the  rescission  package  is 
$5.3  billion.  So  the  difference  between 
$5.3  and  $17.3  then  is  what  the  Repub- 
licans call  a  savings.  Of  course,  the 
savings  we  all  know  obviously  is  going 
to  go  for  the  tax  cut  for  the  rich,  so  the 
Republicans,  as  usual,  are  robbing  from 
the  poor  to  give  to  the  rich. 

Mr.  Speaker,  I  thank  the  gentleman 
so  much  for  his  insight,  his  informa- 
tion, and  for  coming  and  taking  the 
time  to  share  with  the  American  peo- 
ple what  has  been  going  on  in  the  104th 
Congress. 

Mr.  STOKES.  I  thank  the  gentle- 
woman. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Puerto 
Rico  [Mr.  Romero- Barcelo]. 

As  he  is  coming  up,  I  would  like  to 
share  with  the  House  this  picture.  It 
says  "Uncle  Sam  wants  you."  It  is  a 
commitment  that  we  made  to  our  vet- 
erans: If  you  will  support  us,  if  you  will 
go  and  fight  for  us,  we  will  be  there  for 
you. 

I  yield  to  the  gentleman  from  Puerto 
Rico. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  that 
was  a  contract  that  the  Congress,  back 
when  these  veterans  were  coming 
home,  had  with  our  veterans  that  pre- 
served the  freedoms  that  we  have.  To 
me,  that  contract  is  just  as  Important, 


7805 

if  not  more  important,  than  the  Con- 
tract With  America. 

Mr.  Speaker,  I  think  it  is  really  im- 
portant. I  just  returned  from  Haiti.  I 
talked  to  the  commander  down  there. 
He  talked  about  the  fact  that  we  need 
to  take  care  of  our  men  and  the  mis- 
sions will  take  care  of  themselves.  We 
are  talking  about  people  who  have 
committed  themselves,  have  served 
this  country,  and  now  we  are  just  toss- 
ing them  out.  They  are  not  important. 

I  thank  the  gentlewoman  for  yielding 

to  me. 

Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er, last  week  the  House  Conunlttee  on 
Appropriations  voted  to  cut  six  Veter- 
ans' Administration  ambulatory 
projects  totaling  $156  million,  and  $50 
million  in  medical  equipment  pur- 
chases, which  already  face  an  $800  mil- 
lion backlog. 

One  of  these  projects  happens  to  be 
the  San  Juan  Veterans'  Administration 
Medical  Center  outpatient  clinic  addi- 
tion, a  project  designed  to  address  a  15- 
year  problem  of  severe  overcrowding  of 
the  facility.  The  area  currently  used 
for  ambulatory  care  in  the  San  Juan 
VA  Medical  Center  provides  only  40 
percent  of  the  space  required,  accord- 
ing to  VA  standards,  and  that  is  cut- 
ting it  short. 

Therefore,  temporary  measures,  such 
as  converting  storage  space  and  cor- 
ridors into  clinical  and  office  space, 
have  been  the  mode  of  addressing  these 
chronic  space  deflciencles  for  many 
years.  Currently,  some  outpatient  clin- 
ics and  medical  examinations  are  being 
performed  in  the  hallways  and  nursing 
stations  of  the  facility,  and  exit  cor- 
ridors have  been  converted  into  addi- 
tional waiting  areas,  potentially  com- 
promising the  health  and  safety  of  both 
patients  and  visitors. 

The  Secretary  of  Veterans'  Affairs 
came  down  to  Puerto  Rico.  We  insisted 
he  come  down  and  see  it  for  himself.  He 
did  not  believe  the  conditions  that  he 
saw  there  in  the  outpatient  clinics. 

The  ambulatory  care  addition  would 
allow  the  medical  center  to  relocate  all 
outpatient  functions  into  a  one-story 
addition  adjacent  to  the  existing  main 
hospital.  This  will  correct  all  our  pa- 
tient safety,  accreditation,  functional 
and  space  deficiencies,  and  adapt  space 
for  handicapped  accessibility  and  for 
women  veterans. 

A  parking  garage  is  also  scheduled  to 
be  constructed  to  replace  the  parking 
lot,  due  to  the  siting  of  the  ambulatory 
care  addition.  Land  at  home  is  very 
scarce  and  very  expensive.  This  is  why 
a  new  parking  building  is  being  built 
instead  of  buying  additional  land. 

Further.  San  Juan  is  the  only  VA 
Medical  Center  for  the  entire  veteran 
population  within  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  Demand  for  care 
has  consistently  been  much  higher 
than  on  the  mainland.  Mr.  Speaker,  ap- 
proximately 35  percent  of  veterans  in 
Puerto  Rico  and  the  U.S.  Virgin  Is- 
lands use  the  VA  facilities,  compared 
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to  the  12  percent  national  average.  Let 
me  explain  why. 

Because  Puerto  Rico  and  the  Virgin 
Islands  are  Territories,  they  do  not 
share  or  do  not  participate  in  the  Med- 
icaid Program.  What  does  that  mean? 
That  means  that  the  poor  veterans,  the 
veterans  that  do  not  have  health  Insur- 
ance, the  veterans  that  cannot  afford 
to  pay  a  doctor  or  pay  the  hospital, 
when  they  go  to  a  private  hospital  they 
cannot  afford  it,  so  they  have  to  go  to 
the  public  hospital  or  the  Veterans' 
Administration  facilities. 

The  public  hospitals  in  Puerto  Rico 
and  the  Virgin  Islands  are  not  up  to  par 
with  the  private  hospitals  and  the  pri- 
vate facilities,  so  the  veterans  would  be 
getting  a  second  class  type  of  health 
treatment,  so  they  insist  on  going  to 
the  Veterans'  Administration.  That  is 
logical  and  that  is  to  be  expected.  That 
is  where  they  can  get  the  best  treat- 
ment. 

This  is  why  here  in  the  Nation,  in  the 
50  States  where  they  have  a  Medicaid 
Program,  the  poor  veterans  do  not  need 
to  go  necessarily  to  the  VA  hospitals. 
They  can  go  to  private  hospitals,  to  a 
private  clinic,  to  a  private  doctor,  and 
Medicaid  will  pay  for  It,  but  in  Puerto 
Rico  there  is  no  Medicaid  Program,  so 
their  only  choice  is  the  Veterans'  Ad- 
ministration facilities.  This  is  why  it  Is 
even  more  imperative  that  these  facili- 
ties be  expanded. 

After  a  15-year  struggle  by  the  Puer- 
to Rican  veterans  and  the  Virgin  Is- 
lands veterans.  Congress  has  finally  ap- 
propriated the  necessary  funding,  $34.8 
million,  to  finalize  construction  of  the 
vitally  needed  outpatient  clinics  of  the 
San  Juan  VA  Medical  Center  last  year. 
The  project  had  been  authorized  and  $4 
million  had  been  appropriated  for  its 
design  a  year  earlier. 

Puerto  Rico's  145,000  veterans,  par- 
ticularly the  sick  and  the  disabled, 
celebrated  this  long-awaited  achieve- 
ment. Only  now,  when  they  were  cele- 
brating the  achievement,  waiting  for 
the  contract  to  be  signed,  for  the  con- 
struction to  start,  all  of  a  sudden  the 
House  Committee  on  Appropriations 
decided  to  take  away  all  of  the  funds  a 
few  months  later. 

However,  the  fact  that  strikes  me  the 
most  Is  that  these  proposed  cuts  will  be 
particularly  devastating  to  the  VA 
Medical  system,  because  the  targeted 
facilities  are  all  ambulatory  care  fa- 
cilities. The  rescissions  come  at  a  time 
when  the  VA  is  involved  in  the  effort  of 
shifting  from  hospital  inpatient  care  to 
outpatient  and  noninstltutional  care 
settings,  which  is  in  keeping  with  the 
new  general  trend  in  providing  medical 
care  throughout  the  Nation. 

The  Veterans'  Administration  has 
been  called  by  Congress  over  and  over 
again  to  stop  investing  so  much  money 
in  hospitals  and  to  Invest  more  money 
in  outpatient  clinics.  Now,  the  Veter- 
ans' Administration  has  responded  to 
the  Congress,  it  is  beginning  to  invest 


in  outpatient  clinics,  and  all  of  a  sud- 
den Congress  takes  the  money  away. 
The  money  spent  on  outpatient  facili- 
ties to  prevent  a  veteran  from  going 
into  the  hospital  is  a  savings  for  the 
Federal  Government.  It  is  a  savings  for 
the  Nation. 

If  you  do  not  take  care  of  the  patient 
while  he  can  still  walk,  is  still  ambula- 
tory, can  live  at  home,  then  what  hap- 
pens is  eventually  then  he  has  to  go 
into  the  hospital,  and  the  medical  and 
hospital  care  is  much,  much  more  ex- 
pensive, so  instead  of  saving  money  we 
are  actually  spending  more  money. 

In  the  words  of  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  the 
gentleman  from  Arizona,  Bob  Stump,  I 
will  quote  from  his  February  28  letter 
to  the  chairman  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Louisiana,  Bob  Livingston: 

The  particular  projects  selected  for  rescis- 
sion by  the  subcommittee  are,  unfortu- 
nately, the  type  of  projects  that  the  Veter- 
ans Affairs'  Committee  has  been  encoursi^lng 
the  VA  to  pursue.  It  is  my  strong  belief, 
shared  by  veterans  and  their  service  organi- 
zations, that  g-lvlng  greater  priority  to  am- 
bulatory care  projects  is  clearly  the  right  ap- 
proach to  Improve  service  to  veterans. 

Mr.  STimp  went  on  to  conclude:  "In 
striking  contrast  to  the  needs  the  VA 
faces,  these  cuts  move  the  VA  in  the 
wrong  direction." 

The  Department  of  Veterans'  Affairs 
has  consistently  ranked  the  six  tar- 
geted ambulatory  projects  as  one  of  its 
highest  priorities.  They  are  an  Integral 
part  of  the  department's  effort  to  move 
away  from  costly  inpatient  care  and 
provide  more  accessible,  cost-effective 
and  efficient  outpatient  care. 

However,  by  proposing  the  rescission 
of  these  six  projects,  the  Republicans 
are  sending  a  very  clear  message:  The 
health  of  our  Nation's  veterans  is  not  a 
priority  to  this  Congress. 

However,  we  owe  a  great  debt  to  our 
veterans.  A  reduction  in  hard-earned 
medical  services  to  deserving  veterans 
is  not  the  way  to  pay  for  a  tax  cut  for 
the  wealthy.  Cutting  high-priority  vet- 
erans' projects  is  plain  wrong. 

I  urge  my  colleagues  from  both  sides 
of  the  aisle,  but  particularly  the  Re- 
publicans, to  set  their  priorities 
straight  and  support  the  restoring  of 
the  vital  funding  when  this  ill-con- 
ceived rescissions  package  is  brought 
to  the  floor  next  week. 

Mr.  VOLKMER.  Will  the  gentle- 
woman yield,  Mr.  Speaker? 

Ms.  BROWN  of  Florida.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Would  the  gentleman 
also,  as  the  gentlewoman  from  Florida, 
consider  this  a  breach  of  the  contract 
that  Congress  has  with  our  veterans, 
especially  our  World  War  JI  veterans? 

Mr.  ROMERO-BARCELO.  I  definitely 
do,  Mr.  Speaker.  I  don't  know  if  we  can 
really  call  this  a  Contract  With  Amer- 
ica. It  looks  more  like  a  contract  for 
the  wealthy  of  America,  and  It  is  being 
performed  on  the  backs  of  the  poor,  the 


children  and  the  elderly  and  the  veter- 
ans. 

Mr.  VOLKMER.  This  money  that 
they  are  taking  from  these  outpatient 
clinics,  yours,  mine,  those  of  the  gen- 
tlewoman from  Florida  [Ms.  Brown] 
and  others,  is  going  to  go  for  tax  cuts, 
and  75  percent  of  that  money  goes  to 
the  wealthy? 

Mr.  ROMERO-BARCELO.  The  gen- 
tleman is  right.  They  quote  the  theory 
that  the  less  taxes  the  wealthy  pay,  the 
more  money  there  will  be,  but  yet, 
they  have  to  make  cuts  to  meet  those 
tax  cuts.  They  have  to  cut  another 
project. 

Mr.  VOLKMER.  I  want  to  give  an- 
other problem  with  what  I  call  the 
generational  gap,  Mr.  Speaker.  If  you 
review  and  look  at  the  age  of  the  Mem- 
bers of  the  majority  party,  many  of 
them  are  too  young  to  have  served,  ba- 
sically, in  the  armed  services  in  time 
of  war  with  Uncle  Sam's  Army,  our 
Army,  our  Marines,  our  Air  Force. 

As  a  result,  I  think  this  generational 
gap  has  led  to  the  point  where  they, 
perhaps,  do  not  realize  the  importance 
of  what  those  people  that  fought  in 
those  wars  did  for  us  in  preserving  our 
freedoms. 

I  am  afraid  that  you  may  see  another 
part  of  what  I  call  the  generational  gap 
that  is  going  to  occur.  I  understand 
there  may  be  an  amendment  to  restore 
these  funds  when  we  get  into  the  bill 
by  someone  from  the  majority  side,  but 
I  have  been  told  that  the  money  is 
going  to  come  from  further  rescissions 
in  the  Americorps  Program. 

In  other  words,  it  will  do  away  com- 
pletely with  Americorps,  which  is  a 
program  for  our  youth,  in  order  to  help 
the  veterans.  Mr.  Speaker,  I  do  not 
think  that  is  necessary. 

I  have  an  amendment  that  I  will  be 
offering,  if  I  am  given  the  opportunity, 
that  does  not  perform  that 
generational  function  and  pit  one  gen- 
eration against  another,  but  it  does  re- 
store the  money  by  taking  it  out  of 
funds  under  NAFTA  for  Mexico  to  do 
wastewater  treatment,  and  also  from 
NASA,  from  some  of  their  operational 
programs,  so  it  does  not  perform  that 
generational  problem  that  I  see  that 
the  majority  of  amendments  are  going 
to  do. 

Mr.  ROMERO-BARCELO.  There  are 
some  of  the  programs  in  NASA,  some 
of  the  projects,  that  have  not  even  been 
authorized.  I  think  those  are  very  rea- 
sonable projects  to  take  it  away  from. 

Ms.  BROWN  of  Florida.  Could  the 
gentleman  tell  me  how  long  this 
project  has  been  on  the  list,  how  long 
it  has  been  authorized  and  been  going 
through  the  process?  I  know  for  2  years 
we  have  discussed  it. 

Mr.  ROMERO-BARCELO.  Our  project 
was  authorized  in  1993.  We  got  the 
funding  for  the  planning  and  got  the 
plans  to  get  the  construction  project 
going.  Then  the  authorization  came 
last  year. 


Ms.  BROWN  of  Florida.  I  remember 
in  the  testimony  before  our  committee, 
you  discussed  the  fact  that  there  were 
no  facilities  for  women,  no  waiting 
rooms.  People  were  In  the  hall.  It  is 
just  one  mess. 

Mr.  ROMERO-BARCELO.  That  Is  cor- 
rect. Not  only  that,  but  when  the  vet- 
erans ask  for  an  appointment,  because 
of  the  crowding  of  the  facilities.  In- 
stead of  getting  the  appointment  with- 
in a  week,  they  will  get  the  appoint- 
ment sometimes  3  months.  4  months,  5 
months  later.  Maybe  before  they  get  to 
the  appointment  their  condition  gets 
so  much  worse  that  they  have  to  be 
hospltallned,  even  before  they  got  to 
the  appointment. 

Ms.  BROWN  of  Florida.  That  costs 
more  money,  Mr.  Speaker. 

I  would  ask  the  gentleman  from 
Puerto  Rico,  what  does  he  think  about 
this  reverse  Robin  Hood,  robbing  from 
the  poor  to  give  to  the  rich? 

Mr.  ROMERO-BARCELO.  That  is 
what  I  call  it.  I  have  used  that  phrase 
quite  a  bit,  because  Puerto  Rico  is  like 
an  Apartheid  society.  We  are  U.S.  citi- 
zens, 3,700,000  U.S.  citizens,  and  we  are 
not  treated  the  same,  either  economi- 
cally or  politically.  We  are  still  strug- 
gling for  our  equality,  at  the  end  of  the 
20th  century. 

Definitely,  this  is  also  part  of  that 
Apartheid  mentality,  treating  people 
differently,  and  also  taking  away  from 
the  poor  to  keep  the  rich. 

In  Puerto  Rico  we  have  a  program 
where  they  have  a  tax-exemption  for 
the  large  corporations.  Because  those 
large  corporations  are  tax-exempt,  the 
Federal  Government  tells  us  there  is 
no  money  to  give  to  the  U.S.  citizens  in 
Puerto  Rico,  the  same  way  U.S.  citi- 
zens are  treated  in  the  50  States  of  the 
Union. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Missouri 

[Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Florida  for 
yielding  to  me. 

Mr.  Speaker,  I.  too.  would  like  to 
bring  the  attention  of  the  House  to 
what  I  call  the  mean-spirited,  hard- 
hearted manner  in  which  the  Commit- 
tee on  Appropriations  and  the  sub- 
committee has  refused  to  restore  the 
funds  that  were  authorized  and  appro- 
priated to  start  outpatient  clinics  at 
six  outpatient  facilities,  at  six  veter- 
ans' hospitals  throughout  this  United 
States. 

One  of  those  is  in  my  district.  That 
hospital  is  named  on  behalf  of  the 
greatest  President,  in  my  opinion,  that 
has  ever  served  this  country.  It  is  the 
Harry  S.  Truman  Veterans'  Hospital  in 
Columbia,  MO. 
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That  hospital  was  built  in  1972  In 
order  to  take  care  of  veterans'  medical 
problems  for  not  only  the  central  and 
rural  part  of  Missouri,  since  we  also 
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have  hospitals  In  St.  Louis  and  else- 
where, but  also  for  acute  care  for  heart 
transplants,  et  cetera,  throughout  the 
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It  may  be  of  Interest  to  the  Members 
to  know  that  the  number  of  veterans, 
especially  World  War  II  veterans,  have 
gotten  along  In  years.  They  have  aged 
like  the  rest  of  us.  They  are  no  longer 
the  18-,  the  19-,  the  20-year-old  that 
fought  In  the  beaches  of  Omaha  and  In 
the  plains  of  North  Africa  and  In  the  is- 
lands of  the  Paclflc  to  preserve  the 
freedoms  of  this  country. 

At  the  time  that  they  were  fighting, 
when  they  came  home,  there  was  this 
commitment  that  we  are  going  to  take 
care  of  your  medical  needs,  because 
many  of  them  continued  at  that  time 
and  to  the  present  time  to  need  that 
medical  care. 

When  the  Harry  S.  Truman  Hos- 
pital—and, by  the  way,  we  have  to  re- 
member it  was  through  the  work  of 
Harry  Truman,  then  President,  that 
terminated  the  Second  World  War, 
through  his  actions  and  what  he  did, 
not  only  of  our  fighting  men  but  he  as 
President.  So  I  think  It  is  very  appro- 
priate that  the  hospital  be  In  his  name, 
and  he  of  course  Is  a  veteran  of  World 
War  I  and  a  recognized  outstanding 
veteran  of  that  war. 

When  that  hospital  was  constructed 
in  1972,  It  was  anticipated  at  that  time 
that  there  would  be  a  need  for  12,000 
patients  a  year.  It  may  be  of  Interest 
to  Members  to  know  that  In  the  year 
1992,  there  were  82,000  patients  that 
went  through  that  hospital,  most  of 
them  outpatients.  But  they  do  not 
have  the  facilities,  do  not  have  the 
room  to  handle  that  many  outpatients, 
and  It  has  continued  at  that  rate  since 
that  time. 

It  was  suggested,  and  the  Veterans 
Administration  agreed,  that  we  really 
should  have  an  outpatient  clinic  to 
take  care  of  outpatients  and  use  the 
hospital  for  the  Inpatients.  Working 
with  Senator  Kip  Bond  of  Missouri,  our 
senior  Senator,  we  were  able  to  per- 
suade the  Veterans  Administration  and 
this  Congress,  along  with  others,  that 
this  Is  the  way  to  handle  these  pa- 
tients, these  veterans,  through  an  out- 
patient clinic,  so  they  did  not  have  to 

wait. 

How  long  do  some  of  my  veterans 
from  my  district  have  to  wait?  First 
let's  say  you  are  from  Bowling  Green 
and  you  served  In  the  Second  World 
War  and  whether  It  was  In  the  Psiclflc 
or  European  theater  makes  no  dif- 
ference, or  let's  say  it  was  in  Korea, 
whether  it  was  at  Seoul  or  wherever  in 
Korea,  or  whether  it  was  In  Vietnam, 
and  let's  say  you  live  in  Bowling 
Green,  MO.  Well.  Bowling  Green  Is 
about  a  75-mile  trip  and  so  you  get  in 
your  car  and  if  you  are  not  capable  of 
driving,  you  get  a  neighbor  and  they 
drive  you  over  to  Columbia,  and  It 
takes  you  about  an  hour  and  20  min- 
utes, maybe  an  hour-and-a-half  to  get 
there. 
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So  you  start  out,  because  you  want 
to  be  there  early  because  you  know 
there  Is  going  to  be  a  whole  line  of  peo- 
ple there.  So  you  start  out  about  6:30  or 
7  o'clock  In  the  morning  and  you  drive 
to  the  hospital,  and  you  get  to  the  out- 
patient clinic.  Lo  and  behold,  you  al- 
ready have  maybe  100  or  150  people  al- 
ready there,  veterans,  waiting,  because 
we  have  a  lot  of  veterans  within  that 
distance  a  lot  closer.  So  you  sit  and 
wait,  and  sometimes,  folks,  they  sit 
and  wait  almost  all  day  just  to  see  a 
doctor  or  a  nurse  to  maybe  find  out  ex- 
actly what  they  need  to  have,  and  then 
to  maybe  get  a  prescription. 

Is  that  right,  to  tell  your  veterans- 
then  they  have  to  get  In  the  car  and 
drive  back  home— all  day  just  to  go 
through  an  outpatient  clinic?  That  Is 
what  we  are  presently  requiring  of  vet- 
erans that  served  in  a  world  war. 

I  wonder  how  many  people  would  like 
to  serve  this  country  In  the  future?  I 
wonder  how  many  of  our  young  people 
would  be  willing  to  go  serve  when  they 
told  them,  "We  are  not  going  to  take 
care  of  you  If  you  get  shot  up  or  If  you 
lose  an  arm,  or  If  you  get  a  little  dis- 
ability or  a  large  disability,  we  are  not 
going  to  take  care  of  you;  you  take 
care  of  yourself."  I  don't  think  we  will 
have  too  many  that  would  like  to 
serve,  anyway,  and  I  think  that  would 
not  help  us  any  at  all. 

I  know  that  we  have  an  obligation, 
not  only  a  moral  obligation  but  an  ob- 
ligation as  a  country.  U  we  are  to  have 
the  respect  of  the  rest  of  the  world,  we 
should  take  care  of  our  veterans,  and 
we  are  not  doing  It  with  this  rescission 
bill.  In  fact,  you  are  giving  a  slap  In 
the  face.  You  are  actually  telling  your 
veterans.  "You  just  go  do  your  own 
thing,  we  are  not  going  to  do  anything 
more  for  you." 

As  a  result  of  that,  I  have  an  amend- 
ment that  If  I  am  permitted  by  the 
Committee  on  Rules,  by  the  chairman 
of  the  committee  when  we  get  in  the 
Committee  of  the  Whole,  I  am  going  to 
offer  to  restore  those  funds,  and  I  am 
sure  that  when  that  amendment  Is  of- 
fered that  the  majority  of  the  Members 
here  will  recognize  the  responsibility. 

When  it  comes  down  to  the  question, 
the  question  really  Is,  should  this 
money— we  are  not  saving  any  money 
by  doing  this.  There  Is  no  savings, 
folks.  I  think  everybody  should  recog- 
nize, we  are  not  putting  this  money  on 
the  deficit.  We  are  not  telling  our  vet- 
erans, "Make  a  little  sacrifice  so  It  can 
reduce  the  deficit  and  help  this  country 
out." 

No,  we  are  saying.  "Veterans,  we 
want  to  take  this  100  and  some  million 
dollars  and  we  want  to  give  It  away  to 
people  for  tax  cuts,  especially  for  those 
who  have  over  $125,000-a-year  Income. 
We  want  to  help  those  people,  because 
they,  I  guess,  according  to  the  major- 
ity, they  are  the  ones  that  really  need 
the  help."  The  way  I  read  this,  the  ma- 
jority Is  saying  the  veterans  doh't  need 
any  help. 
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I  am  just  anxiously  waiting  for  the 
debate  on  this  bill,  because  back  when 
I  was  talking  to  the  chairman  of  the 
Committee  on  Appropriations  about 
this,  the  gentleman  from  Louisiana, 
about  this  problem,  he  also  made  a 
statement  to  me  that  makes  me  really 
concerned  about  where  this  majority  Is 
going  as  far  as  our  veterans  are  con- 
cerned. I  do  not  remember  the  exact 
words,  but  the  gist  of  It  basically  was, 
"Harold,  we  have  got  a  bigger  prob- 
lem. We  need  to  do  something  about 
our  veterans  hospitals.  We  need  to  do 
away  with  the  veterans  hospitals.  We 
need  to  put  the  veterans  on  a  voucher 
plan." 

Those  are  the  words  that  I  got,  and 
the  understanding  I  got  from  the  gen- 
tleman from  Louisiana,  the  chairman 
of  the  Committee  on  Appropriations, 
from  my  conversation  with  him. 

I  wonder  how  many  veterans  groups 
out  there  know  that  that  Is  the  way 
that  the  majority  feels?  That  the  ma- 
jority feels  that  we  should  close  all  of 
our  veterans  hospitals,  we  should  not 
provide  care  for  our  veterans.  All  we  do 
is  give  them  a  voucher  and  tell  them. 
You  go  And  the  medical  care  wherever 
you  can.  That  Is  the  way  that  this  Is 
going  with  our  majority. 

I  think  they  have  lost  sight  of  what 
again  this  Congress  said  to  our  veter- 
ans when  they  were  preserving  the 
freedoms  that  we  all  cherish  and  that 
we  all  now  enjoy. 

I  feel  that  everybody  In  this  House 
should  recognize,  and  you  among  the 
general  public  should  recognize,  that 
we  are  having  an  onslaught  against  our 
veterans  here  in  this  Congress  right 
now.  And  as  one  of  those  who  feels  that 
it  is  a  wrong  thing  to  do,  I  want  the 
Members  of  this  House  to  know  that  I 
am  going  to  do  everything  I  can  to 
make  sure,  along  with  the  gentleman 
that  is  here  in  the  well  and  the  gentle- 
woman from  Florida,  to  make  sure  this 
money  is  replaced,  and  I  know  from  my 
own  knowledge  that  when  it  gets  to  the 
Senate,  they  are  going  to  keep  It  in 
there.  I  know  my  senior  Senator,  Kip 
Bond,  Is  going  to  keep  it  in  there  be- 
cause he  is  one  of  those  who  believes 
strongly  that  we  should  provide  for  our 
veterans. 

I  know  that  all  we  have  to  do  is  win 
this  battle  here  and  we  have  won  the 
battle.  In  the  first  place,  though.  It 
should  have  never  been  necessary. 
They  should  not  even  have  thought  of 
doing  this. 

For  that  reason,  I  say  this  weis  one  of 
the  most  mean-spirited,  hard-hearted 
things  that  the  Members  of  Congress 
do.  to  actually  give  a  slap  in  the  face 
to  a  person  who  was  willing  tc  give  his 
life  for  this  country.  In  battle,  and  yet 
to  slap  him  in  the  face  and  say.  You  go 
about  your  way.  we  don't  care  whether 
you  get  medical  care  or  not. 

Ms.  BROWN  of  Florida.  If  the  gen- 
tleman will  yield,  before  we  close,  can 
the  gentleman  repeat  his  exact  words? 


Mr.  VOLKMER.  I  don't  know  if  I  can 
say  the  exact  words,  but  to  me  It  is 
strictly  a  slap  In  the  face  to  veterans. 
And  these  are  the  people,  as  depicted  In 
these  pictures  and  elsewhere,  that  with 
bullets  flying  around  them  were  willing 
to  give  their  life,  and  some  of  them 
gave  their  limbs,  some  of  them  gave 
their  ability  to  even  function  so  that 
we  could  stand  here  and  speak  today. 

Yet  the  majority  is  saying,  "Too  bad. 
We  don't  care  about  you.  We  are  going 
to  give  you  a  good  slap  In  the  face  and 
tell  you,  you  go  take  care  of  yourself." 
They  are  telling  my  veterans  that  were 
willing  to  sacrifice  their  life  for  the 
good  of  this  country,  willing  to  do 
that,  they  are  telling  them  it  is  all 
right  for  them  to  have  to  spend  8,  10,  12 
hours  a  day  just  to  see  a  doctor,  and 
that  the  majority  says  they  do  not  de- 
serve good  medical  care. 

I  say  the  opposite.  I  say  that  our  vet- 
erans, that  is  a  priority.  They  need  to 
have  the  medical  care  that  not  only  we 
should  give  them  but  that  we  promised 
them. 

Ms.  BROWN  of  Florida.  I  thank  the 
gentleman  from  Missouri. 

I  yield  to  the  gentleman  from  South 
Carolina  [Mr.  Clyburn]. 

Mr.  CLYBURN.  I  thank  the  gentle- 
woman from  Florida  for  allowing  me  to 
participate  in  this  special  order.  I  am 
pleased  to  serve  with  the  gentlewoman 
on  the  Committee  on  Veterans'  Affairs, 
and  I  know  of  the  gentlewoman's  great 
commitment  to  the  veterans  of  our  Na- 
tion. And  also  to  join  with  our  friend 
from  Missouri  who  too  has  displayed 
time  and  time  again  his  concern  for 
our  veterans. 

Mr.  Speaker,  I  join  the  gentlewoman 
from  Florida  In  her  opposition  to  our 
Republican  colleagues'  plans  to  rescind 
funding  for  veterans  programs.  Our  Re- 
publican colleagues  have  already  dis- 
played their  callousness  by  proposing 
legislation  that  would  harm  our  Na- 
tion's youth.  Now  they  are  going  after 
our  Nation's  veterans,  the  men  and 
women  who  have  committed  their  lives 
to  the  defense  of  our  country. 

This  so-called  Contract  With  Amer- 
ica has  quickly  revealed  itself  as  a  con- 
tract on  Americans.  The  people  who 
seem  to  be  in  the  line  of  fire  are  the 
young  and  the  helpless. 

Is  thl3  how  we  want  to  honor  our  vet- 
erans, by  rescinding  $206.1  million  In 
fiscal  year  1995  VA  appropriations?  Is 
this  how  we  are  going  to  care  for  our 
aging  veterans,  by  rescinding  money 
Intended  to  fund  6  ambulatory  health 
care  projects  totaling  $156  million,  and 
$50  million  in  medical  equipment  pur- 
chases? 

Mr.  Speaker,  these  facilities  are  not 
Government  frills.  This  medical  equip- 
ment, these  are  not  Government  frills. 
They  all  represent  an  alternative  to 
costly  Inpatient  care  by  providing 
more  accessible,  cost-effective  and  effi- 
cient outpatient  care. 

Mr.  Speaker,  when  this  rescission  bill 
comes  to  the  floor,  I  am  going  to  join 


the  gentleman  from  Missouri  and  the 
gentlewoman  from  Florida  In  opposing 
the  bill  and  I  will  urge  all  my  col- 
leagues to  vote  against  what  has  got  to 
be  one  of  the  most  Ul-concelved  pieces 
of  legislation  to  be  proposed  by  the  Re- 
publican-controlled Congress  thus  far. 

Ms.  BROWN  of  Florida.  If  the  gen- 
tleman win  yield,  I  just  want  to  ask 
the  gentleman  one  quick  question. 

In  my  opinion,  this  is  old  politics,  be- 
cause the  committee  did  not  discuss  at 
all  with  the  authorizers,  did  not  talk 
with  the  Secretary,  did  not  talk  to  the 
administration.  It  was  just  a  group  of 
good  old  boys  from  the  bad  old  days 
getting  together  against  the  veterans. 
Would  the  gentleman  agree? 

Mr.  CLYBURN.  Absolutely.  I  think 
that  most  of  our  friends  who  have  been 
looking  at  the  Congress  operate  thus 
far  have  been  surprised  to  wake  up  in 
the  morning  and  all  of  a  sudden  see 
headlines  Indicating  that  such  and 
such  is  about  to  happen. 
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We  have  always  tended  to  take  these 
kinds  of  decisions  through  a  process  of 
hearings;  people  would  come  before  the 
committee  to  talk  about  the  pros  and 
the  cons  of  all  of  these  kinds  of  ac- 
tions. But  that  Is  not  what  Is  happen- 
ing here,  not  in  this  Instance  and  In 
other  Instances  as  well.  There  are  just 
two  or  three  people,  or  whatever  num- 
ber, who  have  gotten  together  and  de- 
cided what  they  need  to  do  In  order  to 
make  it  work. 

As  our  friend  from  Missouri  said  ear- 
lier. If  this  were  being  done  in  order  to 
do  something  about  the  deficit.  I  am 
convinced  that  the  veterans  in  my  con- 
gressional district  and  the  veterans  all 
across  America  would  be  lining  up  to 
do  their  fair  share,  because  they  too 
want  to  see  us  take  this  deficit  down 
even  further.  But  that  is  not  what  is 
being  done  here.  We  are  going  through 
a  process  of  deciding  how  much  money 
can  be  moved  to  put  over  in  a  big  pot 
that  the  friends  and  supporters  of  our 
Republican  colleagues  can  dip  Into  In 
order  to  see  a  tax  break  for  themselves. 

So  that  Is  what  is  happening  here  as 
a  result  of  that.  I  hope  that  the  Amer- 
ican people  will  wake  up  and  get  In 
touch  with  their  Congress  people  before 
we  do  our  veterans  what  I  consider  to 
be  Irreparable  harm. 

Ms.  BROWN  of  Florida.  So  we  have 
here  today  coming  up  this  afternoon 
and  tomorrow  reverse  Robin  Hood,  rob- 
bing from  the  poor  to  give  to  the  rich. 

Mr.  CLYBURN.  That  Is  exactly  what 
we  have  got  and  I  think  It  Is  being  kind 
to  call  It  that. 

Ms.  BROWN  of  Florida.  I  would  also 
add  that  the  Contract  With  America 
has  turned  out  to  be  a  contract  on 
America. 

Mr.  CLYBURN.  I  think  It  Is  on  Amer- 
icans. 

Ms.  BROWN  of  Florida.  On  Ameri- 
cans. And  this  poster  is  a  real  example. 


If  you  look  at  it  this  is  a  baby,  and  of 
course  It  does  not  vote.  This  Is  one  of 
the  targets  of  the  Republican  group. 
And  who  Is  the  target  now  that  they 
have  added  the  veterans  and  elderly? 

Everybody  needs  to  take  a  close  look 
because  I  think  their  pink  slip  is  In  the 
mail,  too.  If  they  are  not  careful  they 
are  next  on  the  Republicans'  hit  list. 

Mr.  CLYBURN.  I  agree  with  the  gen- 
tlewoman, and  I  think  It  is  time  for  me 
to  yield  back  so  she  may  close  this  spe- 
cial order.  I  thank  the  gentlewoman  so 
much  for  allowing  me  to  be  a  part  of 
this  special  order. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Florida  has  expired. 
Ms.  BROWN  of  Florida.  I  want  to 
thank  my  colleagues  very  much  for 
coming  and  sharing  with  the  American 
people  the  plight  we  are  in  here  fight- 
ing for  our  veterans  and  for  other 
groups  that  are  not  here  in  the  House, 
represented  here  and  given  an  oppor- 
tunity to  vote. 

Mr.  MONTGOMERY.  Mr.  Speaker,  as  the 
ranking  member  of  the  Committee  on  Veter- 
ans Affairs,  I  rise  to  urge  all  my  colleagues  to 
support  an  amendment  to  the  rescission  bill 
reported  last  Thursday  by  the  Appropriations 
Committee.  The  amendment  is  modest  in 
scope  but  vital  to  VA  health  care.  It  would  re- 
store the  $206  milton  lor  veterans  programs 
which  the  Committee  on  Appropriations  pro- 
poses to  rescind. 

These  rescisskjns  don't  make  good  sense. 
These  funds  were  appropriated  by  Congress 
only  a  few  months  ago,  primarily  to  help  meet 
a  critical  need  to  improve  veterans'  access  to 
outpatient  care.  The  six  VA  projects  which  the 
committee  now  proposes  to  cancel  would 
serve  areas  where  more  than  1 .2  million  veter- 
ans reside. 

The  budget  for  construction  of  veterans 
medical  facilities  has  been  pretty  lean  for  the 
past  5  or  6  years.  As  a  result,  the  VA  says  it 
now  has  almost  60  projects  to  improve  out- 
patient services  waiting  to  be  funded.  The  VA 
could  award  construction  contracts  on  these 
six  projects  in  the  next  several  months.  We 
shouWn't  put  these  projects  off  1  day. 

These  are  projects  that  can  make  VA  health 
care  delivery  more  cost-eflective.  This  rescis- 
sion bill  would  slam  the  door  on  veterans 
across  tNs  country.  In  some  parts  of  the  coun- 
try, the  VA  doesn't  have  health  facilities  that 
meet  veterans  needs.  In  other  places,  the  clin- 
ics are  just  too  small.  At  one  clinic,  space  is 
so  tight  that  doctors  are  forced  to  perform  eye 
examinations  in  the  hallways.  Veterans  de- 
serve better  than  this. 

An  increasing  number  of  veterans  are 
women;  over  1.2  million.  Many  VA  outpatient 
clinics  stil  lack  privacy  for  women  veterans.  In 
the  face  of  such  conditions,  the  rescission  bill 
is  a  giant  step  backward. 

Likewise,  cutting  funds  for  replacement 
equipment — as  proposed  by  the  rescission 
measure — forces  VA  to  choose  between  ot>- 
taining  a  needed  service  at  increased  cost 
through  contracting  or  continuing  to  use  ineffi- 
cient or  even  obsolete  equipment.  The  VA's 
medrcal  equipment  tiacklog  is  more  than  S800 
million.  We  must  assure  that  VA  care  is  care 
of  high  quality.  Cutting  back  on  VA  funds  to 


replace  okj  equipment  is  putting  out  veterans 
at  risk. 

I  want  to  commend  all  of  the  Members  who 
are  wori<ing  hard  to  restore  these  funds— the 
gentlewomen  from  Florida,  Ms.  Brown  and 
Mrs.  Thurman,  the  gentlewoman  trom  Con- 
necticut, Ms.  DeLauro,  Mr.  VOLKMER,  Mr. 
Scott,  Mr.  Romero-Barcelo  and  the  other 
Members  who  are  gathered  here  tonight.  They 
are  all  doing  a  good  job  looking  out  lor  our 
Nation's  veterans. 
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peiss  the  bill,  H.R.  531,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400.  nays  15. 
not  voting  19.  as  follows: 
[Roll  No.  230] 
YEAS— 400 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 
today. 

Accordingly  (at  4  o'clock  and  18  min- 
utes p.m.),  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Shays]  at  5  p.m. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore    (Mr. 


Shays).  Pursuant  to  clause  5  of  rule  I, 
the  pending  business  Is  the  question  of 
the  Speaker's  approval  of  the  Journal. 
The  Journal  was  approved. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the  Chair 
will  now  put  the  question  on  each  mo- 
tion to  suspend  the  rules  on  which  fur- 
ther proceedings  were  postponed  ear- 
lier today  in  the  order  in  which  those 
motions  were  entertained.  Votes  will 
be  taken  in  the  following  order:  H.R. 
531.  as  amended;  H.R.  694,  as  amended; 
H.R.  562,  as  amended;  H.R.  536.  as 
amended;  and  H.R.  517,  all  by  the  yeas 
and  nays. 

The  Chair  alerts  Members  of  the 
House  that  the  Chair  will  reduce  to  5 
minutes  the  time  for  any  electronic 
vote  after  the  first  such  vote  In  this  se- 
ries. 


DESIGNATING  THE  GREAT  WEST- 
ERN SCENIC  TRAIL  AS  A  STUDY 
TRAIL 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  531. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen) 
that  the  House  suspend  the  rules  and 
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Messrs.  BROWNBACK,  COOLEY, 
SENSENBRENNER,  TIAHRT, 

CHRISTENSEN,  COBLE,  and  STOCK- 
MAN changed  their  vote  from  "yea"  to 
"nay." 

Mr.  THOMPSON  changed  his  vote 
fipom  "nay"  to  "yea." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  694,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  each  ad- 
ditional motion  to  suspend  the  rules  on 
which  the  Chair  has  postponed  further 
proceedings. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  83, 
not  voting  14,  as  follows: 
[Roll  No.  231] 
YEAS— 337 


MINOR  BOUNDARY  ADJUSTMENTS 
AND  MISCELLANEOUS  PARK 
AMENDMENTS  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill  H.R.  694,  as  amended. 
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Ganske 

Gekas 

Oeren 

Ooodlatte 

GoodUng 

Graham 


Becerra 
Bllley 
Cobum 
Collins  (MI) 
Cubln 


Qulllen 

Qulnn 

Radanovlch 

Rahall 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rlggs 

Rivera 

Roberts 

Roemer 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-Allaid 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Sazton 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spence 

Spratt 

Stark 

Stenholm 

NAYS— 83 

Gutknecht 

HalKTX) 

Hancock 

Hastert 

Helneman 

HlUeary 

Hostettler 

InglU 

Johnson.  Sam 

Jones 

Kingston 

Klug 

LaHood 

Laughlln 

Lewis  (KY) 

Longley 

Manzullo 

McHugh 

Metcalf 

Montgomery 

Ney 

Norwood 

Nussle 

Parker 

Faxon 

Peterson  (MN) 

Petri 

Pickett 


Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tauzln 

Tejeda 

Thomas 

Thompson 

Thornton 

Torklldsen 

Torres 

Tomcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Waldholu 

Walsh 

Ward 

Waters 

Watt  (NO 

Wazman 

Weldon  (PA) 

Weller 

White 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AX) 

Young  (FL) 

zeiirr 


Poshard 

Rams  tad 

Rohrabacher 

Roth 

Royce 

Sanford 

Scarborough 

Schaefer 

Sensenbrenner 

Slslsky 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Tate 

Taylor  (MS) 

Taylor  (NO 

Thoraberty 

Tlahrt 

Upton 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Whitfield 

Zlmmer 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


II 


NOT  VOTING— 14 

de  la  Garza  Lantos 

Dooley  Rogers 

Smith  (MI) 


Fan- 
Oallegly 
Hall  (OH) 


Thurman 


D  1736 

Messrs.         DUNCAN.  LONGLEY. 

INGLIS  of  South  Carolina,  KLUG, 
EWING,  BRYANT  of  Tennessee, 
HILLEARY,  TAYLOR  of  North  Caro- 
lina, WHITFIELD,  NEY,  and  TATE 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  In  favor 
thereoO  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


WALNUT         CANYON         NATIONAL 
MONUMENT      BOUNDARY      MODI- 
FICATION ACT  OF  1995 
The    SPEAKER    pro    tempore    (Mr. 
Shays).  The  pending  business  Is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  562,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  562,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 
This  will  be  a  5-mlnute  vote. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  371,  nays  49, 
not  voting  14,  as  follows: 
[Roll  No.  232] 
YEAS— 371 


Abercromble 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bach us 

Baesler 

Baker  (CA] 

Baker  (Li ,: 

Baldaccl 

Bare  la 

Barr 

Barrett  (SE) 

Barrett  (»1) 

Barton 

Bass 

Bate  man 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakU 

Bishop 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskt 

Boucher 

Brewster) 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllis 

Chapman 

Chenoweth 

Chrysler 

CUy 

Clayton 

Clement 

dinger 

Clybum 

Coleman 


Collins  (ID 

Combest 

Condlt 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Doollttle 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Elmerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

FUke 

Flanagan 

Foglletta 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 


Furse 

Geldenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Oilman 

Gonzalez 

Goodlatte 

GoodUng 

Gordon 

Goss 

Green 

Greenwood 

Gunderaon 

Gutierrez 

Gutknecht 

Hamilton 

Hansen 

Harman 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Herger 

HUleary 

HlUlard 

HInchey 

Hobson 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutehlnson 

Hyde 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.B. 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 


KUnk 

KnoUenberg 

Kolbe 

LaFalce 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lincoln 

LInder 

Uplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

MetcaU 

Meyers 

MfUme 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneu 

MUige 

Mink 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 


Ballenger 
Bartlett 
Brownback 
Bun- 
Burton 
Chrlstensen 
Coble 

Collins  (GA) 
Cooley 
Crane 
Doman 
Everett 
Ewlng 
Foley 
Ganske 
Gekas 
Graham 


Becerra 
Bllley 
Cobum 
Collins  (MI) 
Cubln 


Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Oberstar 

Obey 

Olver 

OrtU 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peteraon  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 
Qulllen 

Qulnn 

Radanovlch 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogera 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxton 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

NAYS— 49 

Hall  (TX) 

Hancock 

Hastert 

Helneman 

Hoekstra 

Hunter 

logUs 

Johnson,  Sam 

Klug 

LaHood 

Largent 

Lewis  (KY) 

Manzullo 

McHugh 

Nussle 

Parker 

Petri 


NOT  VOTING— 14 


Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Waldboltz 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watte  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WUllams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Ramstad 

Rohrabacher 

Roth 

Royce 

Sanford 

Scarborough 

Schaefer 

Sensenbrenner 

Solomon 

Steams 

Stockman 

Tanner 

Taylor  (MS) 

Tlahrt 

Walker 


Dooley 
Farr 
Oallegly 
Hall  (OH) 
Lantos 


MoUnarl 
Reynolds 
Thurman 
Vucanovlch 


7811 

Mr.  GRAHAM  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1745 

COMMERCIAL  VEHICLES  IN  THE 
DELAWARE  WATER  GAP  NA- 
TIONAL RECREATION  AREA 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  536,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  536,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

This  is,  hopefully,  a  5-minute  vote. 
Members  are  advised  there  is  one  more 
vote  to  follow  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  401,  nays  22, 
not  voting  11,  as  follows: 
[Roll  No.  233] 
YEAS— 401 


D  1744 

Mr.   LIVINGSTON  changed  his  vote 
from  "nay"  to  "yea." 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker  (LA) 
Baldaccl 
BaHsngcr 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
BlUrakls 
Bishop 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Covert 


Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

dybura 

Coleman 

Collins  (ID 

(k>mbest 

Condlt 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DIngeU 

Dlzon 

Doggett 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 


Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

FlUier 

Flake 

Flanagan 

Foglletu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CD 

Franks  (NJ) 

FreUnghuysen 

Frlsa 

Frost 

Funderburk 

Furae 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Oilman 

Gonzalez 

CSoodlatte 

GoodUng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderaon 

Gutierrez 

Gutknecht 


7812 


HajniltoD 

Hansen 

Harman 

Hasten 

Hastings  (FL> 

HastlnKS(WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herder 

HlUeary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (HI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Latham 

LaTourette 

LaughUn 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lincoln 

LInder 

Llptnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 


Callahan 
Chrlstensen 
Coble 

Collins  (GA) 
Cooley 
Everett 
Ewlng 
Hall  (TX) 


McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

MIneU 

Minge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Sadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanevlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

NAYS— 22 

Hancock 
Hunter 
Johnson.  Sam 
Largent 
Lewis  (KY) 
Myrtck 
Pastor 
Pickett 


Sanford 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

TIahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 


Roukema 

Scarborough 

Steams 

Stockman 

Stump 

Zlmmer 


CONGRESSIONAL  RECORD— HOUSE 

NOT  VOTING— 11 


March  14,  1995 


March  14,  1995 


Becerra 

Cubin 

Hall  (OH) 

Bllley 

Dooley 

Lantos 

Cobum 

Farr 

Thurman 

Collins  (MI) 

Gallegly 

D  1756 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  prohibit  the  use 
of  Highway  209  within  the  Delaware 
Gap  National  Recreation  Area  by  cer- 
tain conunercial  vehicles,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHACOAN  OUTLIERS  PROTECTION 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  517. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemen  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  517,  on  which  the 
yeas  and  nays  are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  409,  nays  7, 
not  voting  18,  as  follows: 
[Roll  No.  234] 
YEAS— 409 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Bate  man 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
BlUrakls 
Bishop 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 


Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coleman 

Collins  (GA) 

Collins  (ID 

Combest 

Condit 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 


DeLay 

Dellums 

Deutsch 

DIaz-Balart 

Dicks 

DIngell 

Dixon 

Doggett 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

FatUh 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

FogUetU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 


Frost 

Lofgren 

Funderburk 

Longley 

Furse 

Lowey 

Ganske 

Lucas 

Gejdenson 

Luther 

Gekas 

Man  ton 

Gephardt 

Manzullo 

Geren 

Markey 

Gibbons 

Martinez 

Gllchrest 

Martini 

Glllmor 

Mascara 

Oilman 

Matsul 

Gonzalez 

McCarthy 

Goodlatte 

McCollum 

Goodling 

McCrery 

Gordon 

McDade 

Goss 

McHale 

Graham 

McHugh 

Green 

Mclnnls 

Greenwood 

Mcintosh 

Gunderson 

McKeon 

Gutierrez 

McKlnney 

Gutknecht 

McNulty 

Hall  (TX) 

Meehan 

Hamilton 

Meek 

Hansen 

Menendez 

Harman 

Metcalf 

Hastert 

Meyers 

Hastings  (FL) 

Mfume 

Hastings  (WA) 

Mica 

Hayes 

Miller  (CA) 

Hayworth 

Miller  (FL) 

Hefley 

MlneU 

Hefner 

Minge 

Helneman 

Mink 

Herger 

Moakley 

Hllleary 

Mollnarl 

Hllllard 

Mollohan 

Hlnchey 

Montgomery 

Hobson 

Moorhead 

Hoekstra 

Moran 

Hoke 

Morella 

Holden 

Murtha 

Horn 

Myers 

Hostettler 

Myrtck 

Houghton 

Nadler 

Hoyer 

Nethercutt 

Hunter 

Neumann 

Hyde 

Ney 

Inglls 

Norwood 

Istook 

Nussle 

Jackson-Lee 

Oberstar 

Jacobs 

Obey 

Jefferson 

Olver 

Johnson  (CT) 

Ortiz 

Johnson  (SD) 

Orton 

Johnson.  E.  B. 

Owens 

Johnson.  Sam 

Oxley 

Johnston 

Packard 

Jones 

Pallone 

Kanjorskl 

Parker 

Kaptur 

Pastor 

Kaslch 

Paxon 

Kelly 

Payne  (NJ) 

Kennedy  (MA) 

Payne  (VA) 

Kennedy  (HI) 

Pelosl 

Kennelly 

Peterson  (FL) 

Klldee 

Peterson  (MN) 

Kim 

Petri 

King 

Pickett 

Kingston 

Pombo 

Kleczka 

Pomeroy 

Kllnk 

Porter 

Klug 

Portman 

Knollenberg 

Poshard 

Kolbe 

Pryce 

LaFalce 

(Julllen 

LaHood 

Qulnn 

Largent 

Radanovlch 

Latham 

Rahall 

LaTourette 

Ramstad 

Laughlln 

Reed 

Lazlo 

Regula 

Leach 

Reynolds 

Levin 

Richardson 

Lewis  (CA) 

Rlggs 

Lewis  (GA) 

Rivers 

Lewis  (KY) 

Roberts 

Llghtfoot 

Roemer 

Lincoln 

Rogers 

LInder 

Rohrabacher 

Llplnskl 

Ros-Lehtlnen 

Livingston 

Rose 

LoBlondo 

Roth 

Roukenu 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

TIahrt 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Yoonc  (FL) 

Zelltr 

Zlmmer 
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Coble 

Ewlng 

Stump 

Cooley 

Hutchinson 

Dickey 

Scarborough 

NOT  VOTING— 18 

Becerra 

Fan- 

Maloney 

Bllley 

FUke 

McDermott 

Cobum 

Gallegly 

Neal 

Collins  (MP 

Hall  (OH) 

Rangel 

CubIn 

Hancock 

Thurman 

Dooley 

Lantos 

Waters 
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Mr.  HASTERT  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Miss  COLLINS  of  Michigan.  Mr.  Speaker, 
due  to  an  illness  requiring  hospitalization,  I 
was  unavoidably  detained  in  Detroit  today 
while  the  House  was  in  session.  Had  I  been 
present,  I  would  have  voted  "aye"  on  passage 
o1  H.R.  531,  "aye"  on  passage  of  H.R.  694, 
"aye"  on  passage  of  H.R.  562,  "aye"  on  pas- 
sage of  H.R.  536,  and  "aye"  on  passage  of 
H.R.  517. 


PERSONAL  EXPLANATION 
Mrs.  THURMAN.  Mr.  Speaker,  on  March  14, 
I  was  attending  the  funeral  of  my  mother-in- 
law  and  was  not  present  for  roll  call  Nos.  230, 
231,  232,  233,  and  234.  Had  I  been  present, 
I  would  have  voted  "aye"  on  each  vote. 


.PERSONAL  EXPLANATION 
Mr.  CXDBURN.  Mr.  Speaker,  due  to  travel 
delays  on  Tuesday,  March  14,  I  unavoidably 
missed  several  votes.  Had  I  been  present,  I 
would  have  voted  "aye"  on  the  passage  of  the 
follownng  bills:  H.R.  531,  H.R.  694,  H.R.  562, 
H.R.  536,  and  H.R.  517. 


REQUEST     FOR    PERMISSION     FOR 
SUNDRY         COMMITTEES  AND 

THEIR  SUBCOMMITTEES  TO  SIT 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Mr.  OOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  Committee  on  Banking  and  Fi- 
nancial Services;  Committee  on  Com- 
merce; Committee  on  Economic  and 
Educational  Opportunities;  Committee 
on  Government  Reform  and  Oversight; 
Committee  on  House  Oversight;  Com- 
mittee on  International  Relations; 
Committee  on  the  Judiciary;  Commit- 
tee on  National  Security,  and  Commit- 
tee on  Resources. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted. 
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and  that  there  is  no  objection  to  these 
requests. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  am  acivised  by  the  leadership  that 
they  have  approved  these  comrnlttees 
meeting  during  legislative  business, 
and  so  I  withdraw  my  reservation  of 
the  right  to  object. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Mr.  HOYER.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  under- 
standing that  this  includes  the  Govern- 
ment Reform  Committee? 

Mr.  GOODLING.  If  the  gentleman 
will  yield.  It  is  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

Mr.  HOYER.  Reserving  the  right  to 
object,  Mr.  Speaker,  let  me  make  a 
comment. 

I  understand  what  the  leadership  has 
done.  But  I  want  to  say  that  there  is  no 
doubt  in  my  mind  that  were  the  roles 
reversed  there  would  be  an  objection. 

What  the  Government  Reform  Com- 
mittee, and  my  good  friend,  the  gen- 
tleman from  Florida  [Mr.  Mica],  and 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger]  intend  to  do  is,  having  had  a 
hearing  last  Monday,  8  days  ago,  they 
intend  to  propose  effectively  increasing 
the  taxes  on  30,000  to  40,000  Federal  em- 
ployees by  12  percent  by  taking  2V4 
points  off  the  pretax  income  of  Federal 
employees  as  an  additional  contribu- 
tion on  their  pension  system.  Now. 
that  Is  with  8  days'  notice  and  hearing. 
Now,  I  hope  the  committee  tomorrow 
does  not  take  that  action.  I  hope  they 
give  both  Federal  employees  and  the 
public  an  opportunity  to  look  at  that. 
But  the  reason  I  reserve  my  right  to 
object  is  I  worked  very  hard  with  the 
Bush  administration  and  OMB  under 
President  Bush  for  the  purposes  of  try- 
ing to  come  up  with  an  equitable  sys- 
tem. The  Hudson  Institute,  a  conserv- 
ative think-tank  out  of  the  Midwest,  in 
1987  gave  to  the  Bush  administration 
and  to  this  Congress  a  recommendation 
that  we  not  touch  the  pension  plan,  not 
touch  the  pension  plan  until  such  time 
as  we  had  fully  effected  a  locality-pay 
adjustment.  The  Bush  administration 
signed  legislation  in  1990  to  effect  that 
over  a  9-year  period. 

We  have  done  1  year  of  that.  Not- 
withstanding that,  we  are  asked  for  a 
unanimous-consent  request  so  the  com- 
mittee tomorrow,  after  having  a  hear- 
ing last  Monday  on  this  issue,  move 
ahead  to  make  a  drastic  change  in  Fed- 
eral employees'  pensions. 

Now,  very  frankly,  they  are  going  to 
include  congressional  pensions.  If  we 
cannot  protect  ourselves,  that  is  tough, 
in  my  opinion.  I  do  not  care  about 
that,  I  tell  you,  Mr.  Speaker.  The  fact 
is  we  ought  not  be  doing  this  with  this 
short  notice  to  Federal  employees  and, 
in  effect,  giving  them  a  12-percent,  10- 
percent  to  12-percent,  tax  increase. 

I  reserve  my  right  to  object  to  make 
that  point.  Now,  apparently  the  leader- 
ship on  this  side  has  agreed  not  to  ob- 
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ject,  and,  therefore,  Mr.  Speaker,  I  am 
not  going  to  object,  but  I  vigorously 
object  to  the  actions  that  are  being 
proposed  to  be  taken  tomorrow,  and  I 
will  oppose  those  tomorrow.  I  will  op- 
pose them  on  the  floor,  and  I  will  op- 
pose them  anywhere  I  can  confront 
them.  I  hope  to  be  joined  by  some  of 
my  friends  on  that  side  of  the  aisle. 

Mr.  MORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
my  friend  from  Maryland.  I  know  that 
he  recalls  that  when  action  of  this 
magnitude  was  taken  in  1986,  it  was  the 
result  of  2  years  of  bipartisan  effort  to 
study  the  Federal  retirement  system, 
and  they  came  up  with  a  plan  that 
fixed  the  Federal  retirement  system 
and,  in  fact,  we  are  now  taking  in  $62.2 
billion  a  year  and  paying  out  $36  bil- 
lion. 

What  is  being  attempted  tomorrow  is 
not  an  attempt  to  fix  the  retirement 
system.  It  is  an  attempt  to  accumulate 
$12  billion  in  cuts  in  order  to  finance  a 
tax  cut  for  other  Members  on  the  backs 
of  Federal  employees  who,  in  effect, 
would  have  to  pay  an  increase,  12-per- 
cent increase,  in  their  tax. 

Mr.  GOODLING.  Mr.  Speaker,  I  with- 
draw my  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  CJoOD- 
LING]  withdraws  his  request. 


TECHNICAL  AMENDMENT  TO  THE 
ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965  RELAT- 
ING TO  INDIAN  EDUCATION 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  377) 
to  amend  a  provision  of  part  A  of  title 
IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  relating  to  In- 
dian education,  to  provide  a  technical 
amendment,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Mr.  CLAY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  yield  to  the  gentleman 
from  Pennsylvania  so  he  may  explain 
his  unanimous-consent  request. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  bring  to 
the  floor  for  consideration  S.  377,  legis- 
lation providing  for  a  technical  amend- 
ment to  the  Indian  title  of  the  Improv- 
ing America's  Schools  Act.  This  legis- 
lation peissed  the  Senate  on  a  voice 
vote  on  February  16,  1995. 

This  bill,  S.  377,  would  correct  a 
drafting  error  to  section  9112(a)(1)(A)  of 
the  Elementary  and  Secondary  Edu- 
cation Act  relating  to  Indian  edu- 
cation. 
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The  intent  of  the  House  and  Senate 
conferees  was  to  require  that  a  school 
would  be  ellgrible  for  an  Indian  Edu- 
cation Act  formula  grant  if  it  had  20  el- 
igible students  or  25  percent  of  its  stu- 
dent population  eligible  for  the  pro- 
gram. The  provision  was  inadvertently 
drafted  to  replace  the  word  "or"  with 
"and." 

The  Department  of  Education  is  cur- 
rently drafting  regulations  to  imple- 
ment the  new  provisions  of  the  Indian 
Education  Act.  Unless  this  technical 
amendment  is  enacted  by  Congrress.  the 
existing  language  will  result  in  dis- 
qualification of  many  schools  serving 
American  Indians  and  Alaska  Natives, 
and  I  urge  my  colleagues  to  pass  S.  377. 

Mr.  CLAY.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  in 
support  of  the  unanimous-consent  re- 
quest and  in  support  of  this  technical 
correction. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  HOYER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  object  to  being 
summarily  sat  down  by  the  with- 
drawal. There  are  all  sorts  of  things 
you  can  object  to,  I  say  to  my  good 
friend,  the  chairman  of  the  committee, 
and  he  is  my  good  friend. 

I  ask,  under  my  reservation,  does  the 
gentleman  intend  to  renew,  and  I 
would  ask  for  a  notice  and  the  comity 
If  you  are  going  to  renew  the  motion; 
you  are  not  going  to  renew  it  because  I 
happen  to  walk  off  the  floor.  We  are 
not  going  to  play  that  way,  ladies  and 
gentlemen. 

Mr.  GOODLING.  If  the  gentleman 
will  yield,  that  is  not  my  responsibility 
to  bring  that  to  the  floor  nor  is  It  my 
responsibility  to  remove  it,  nor  is  it 
my  responsibility  to  bring  it  back 
again. 

Mr.  HOYER.  Further  reserving  the 
right  to  object,  I  say  to  my  good  friend, 
he  notices  I  was  not  looking  at  him  at 
the  time  I  said  that. 

Mr.  GOODLING.  I  was  merely  going 
to  say  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA]  seconds  whatever  it 
was  you  were  saying  In  your  reserva- 
tion. 

Mr.  HOYER.  I  am  sure  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
would  join  me  and  the  gentleman  from 
Virginia  [Mr.  Davis)  would  join  me  and 
others  would  join  me  as  well. 
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Mr.  GOODLING.  It  was  the  gentle- 
man's leadership  that  had  signed  off. 
That  is  why  it  was  given  to  me  to 
present. 

Mr.  HOYER.  I  understand  that.  So  we 
will  have  some  further  discussions  be- 
fore It  is  moved  ahead? 

Mr.   GOODLING.   The   gentleman   is 

COITGCt 

Mr.  HOYER.  Will  my  friend  give  me 
the  assurance  that  this  unanimous- 
consent  request  will  not  be  renewed 
until  such  time  as  I  have  signed  off  on 
it? 


Mr.  GOODLING.  If  your  leadership 
comes  to  us,  I  suppose  we  can  give  you 
some  assurance. 

Mr.  HOYER.  I  take  it  that  is  a  no. 

Mr.  GOODLING.  I  am  not  in  a  posi- 
tion to  respond  to  the  gentleman's  re- 
quest. 

Mr.  HOYER.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  377 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  TECHNICAL  AMENDMENT. 

Section  9112(a)(1)(A)  of  the  Elementary  and 
Secondary  Education  Act  of  196S  (as  added  by 
section  101  of  the  Improving  America's 
Schools  Act  of  1994  (Public  Law  103-382))  Is 
amended  by  strHclng  "and"  and  Inserting 
"or". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  377,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


SENSE  OF  CONGRESS  REGARDING 
FEDERAL  DISASTER  RELIEF 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture be  discharged  from  further  consid- 
eration of  the  concurrent  resolution 
(H.  Con.  Res.  39)  expressing  the  sense  of 
the  Congress  regarding  Federal  disas- 
ter relief,  and  ask  for  Its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  MINETA.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to 
yield  to  the  gentleman  from  Missouri 
to  explain  the  request  that  is  now  be- 
fore us. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  Members  know,  we 
will  soon  consider  fiscal  year  1995  budg- 
et rescissions  to  pay  for  $5.36  billion  in 
emergency  supplemental  appropria- 
tions for  last  year's  Northridge,  CA, 
earthquake.  Combined  with  the  $8.6  bil- 
lion we  appropriated  last  year,  the  cost 
to  the  Federal  Government  alone  from 
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this  tragic  disaster  will  be  almost  $14 
billion.  It  has  now  been  reported  as  of 
yesterday  that  an  additional  $2  billion 
in  damages  have  occurred,  with  that 
number  growing  dally. 

I  rise  today.  Mr.  Speaker,  to  offer 
this  resolution  expressing  the  sense  of 
the  Congress  to  address  the  serious 
issue  of  reforming  our  Federal  disaster 
policy,  and  I  outline  a  number  of  meas- 
ures that  should  be  taken  to  reform 
our  Federal  disaster  policy. 

Mr.  MINETA.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  thank 
the  gentleman  for  his  fine  explanation 
and  I  comment  him  for  bringing  this 
important  issue  before  the  House. 

Everyone  is  familiar  with  our  recent 
legacy  of  natural  disasters.  Hugo.  An- 
drew. Inlkl,  Loma  Prieta.  Northridge. 
The  names  alone  are  sufficient  to  con- 
jure images  of  death  and  destruction. 
But  experts  tell  us  that  these  are  but  a 
prelude  to  future  events  which  could  be 
even  more  catastrophic.  Whether  it  be 
Missouri  or  Tennessee  or  Washington 
State  or  California,  the  point  is  that 
natural  disasters  are  going  to  happen 
and  it  is  our  responsibility  as  home- 
owners. Government  leaders,  and  as 
businessmen  and  women,  to  prepare  for 
them. 

To  do  that,  a  new  partnership  is  ur- 
gently needed,  so  that  more  of  the  dis- 
aster relief  burden  can  be  borne  by  in- 
surance and  less  by  the  Federal  Gov- 
ernment. That  Is  what  this  resolution 
urges  us  to  do,  and  that  is  the  corner- 
stone of  H.R.  2873,  the  Natural  Disaster 
Protection  Partnership  Act,  which  I 
proposed  in  the  last  Congress. 

That  bill  was  the  subject  of  hearings 
and  wide-ranging  discussions  among 
homeowners,  consumer  groups,  the  in- 
surance industry,  realtors,  labor 
unions,  firefighters,  and  countless  oth- 
ers. 

What  began  as  a  modest  proposal  be- 
came, in  the  eyes  of  more  than  160  of 
our  colleagues,  the  nexus  for  solving 
the  crisis  facing  millions  of  Americans 
affected  by  the  likelihood  of  a  natural 
disaster  touching  their  lives. 

Last  September,  the  Public  Works 
and  Transportation  Committee — which 
I  had  the  privilege  to  chair — approved 
H.R.  2873  without  opposition.  We  knew 
we  couldn't  get  the  bill  enacted  into 
law  so  close  to  the  end  of  that  Con- 
gress, but  we  also  knew  that  we  had  to 
begin  to  force  the  issue  and  chip  away 
at  the  apathy  which  says  that  we  can 
worry  about  this  crisis  some  other 
time.  We  can't. 

This  country  simply  must  begin  to 
stop  the  fear  of  what  may  come  tomor- 
row, and  we  do  that  by  forging  a  con- 
sensus where  none  has  been  possible  in 
the  past.  That  consensus  is  becoming 
possible  because  of  the  nature  of  the 
partnership  proposed  in  H.R.  2873. 

The  partnership  would  lower  the  cost 
of  coverage  for  natural  disasters  such 
as  earthquakes,  volcanic  eruptions,  and 
windstorms  by  spreading  the  financial 
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risks  and  requiring  that  coverage  in  all 
policies. 

We  would  enable  homeowners  to  con- 
tinue to  rely  on  private  Insurance  by 
creating  two  new  funding  backstops  to 
cover  the  cost  of  claims  which  a  State 
insurance  pool  or  private  insurance 
company  could  not  cover  on  its  own. 

The  first  backstop  would  be  a  pri- 
vate, nongovernmental  corporation. 
The  corporation  would  become  a  rein- 
surance pool  to  be  tapped  into  when  ei- 
ther an  Insurance  company  or  a  State 
has  reached  the  limits  of  its  financial 


resources. 

The  second  backstop  would  be  a  new 
Federal  Disaster  Trust  Fund.  This 
trust  fund  would  provide  short-term 
loans  if  the  reinsurance  pool  is  tempo- 
rarily depleted. 

And  since  we  are  talking  about  Fed- 
eral loans,  it  is  Important  to  remember 
that  this  partnership  would  not  in- 
crease the  Federal  deficit;  the  bill  re- 
quires that  the  Treasury  be  reim- 
bursed, with  interest,  after  the  crisis 

ends. 

But  more  than  these  backstops,  we 
would  take  actions  up  front,  such  as  re- 
quiring States  to  adopt  one  of  several 
model  building  codes,  and  the  enforce- 
ment to  go  with  it.  What  we  all  saw  in 
Florida  after  Hurricane  Andrew,  for  ex- 
ample, was  a  code  which  had  not  been 
enforced— and  roofs  that  flew  around 
the  citrus  State  like  flies  in  an  orange 
grove.  In  other  words,  there  must  be  a 
partnership  in  preventive  medicine  be- 
fore disaster  strikes  as  well  as  in  finan- 
cial sungery  after  the  fact. 

A  bipartisan  House  Task  Force  on 
Natural  Disasters— cochaired  by  the 
gentleman  from  Missouri  whom,  again, 
I  want  to  commend  for  bringing  vision 
and  leadership  to  that  effort— endorsed 
many  of  the  principles  embodied  in 
H.R.  2873  when  it  issued  its  report  last 

year. 

Mr.  Speaker,  obviously,  what  was  a 
Democratic  leadership  agenda  in  the 
103d  Congress  is  now  Republican  in  the 
104th.  Legislation  dealing  with  the 
Contrnct  With  America  has  pre- 
occupied the  House  in  these  first  100 

days.  ^  ^  ^ 

Given  this,  the  task  force  report  in 
December,  the  reality  of  scores  of  new 
Members,  the  legislative  schedule,  and 
my  own  desire  to  tackle  as  many  disas- 
ter insurance-related  problems  as  pos- 
sible in  my  legislation,  I  decided  not  to 
simply  reintroduce  the  same  bill  that 
my  committee  approved  last  fall. 

Working  with  the  gentleman  from 
Missouri,  we  are  now  looking  at  issues 
ranging  from  unfunded  mandates  to 
commercial  losses. 

Our  goal  is  to  get  the  legislation  as 
right  and  as  complete  as  possible  so 
that  we  can  do  even  better  than  the  162 
cosponsors  from  last  year,  and  quicken 
the  pace  from  the  time  the  bill  is  intro- 
duced to  the  time  the  House  approves 

i  expect  that  the  new  legislation  will 
be  about  90  percent  or  more  of  what  we 


reported  last  year,  and  that  the  bill 
will  be  ready  in  a  few  weeks. 

House  Concurrent  Resolution  39, 
which  I  cosponsor.  supports  that  effort. 
If  It  is  the  most  we  can  do  at  this  time 
to  address  the  issue  of  prepsu-ing  for 
natural  disasters;  it  is  the  very  least 
we  must  do. 

As  the  resolution  states.  "*  *  *  a  fun- 
damental overhaul  of  Federal  disaster 
policies  should  be  undertaken  to  reduce 
costs  to  taxpayers  and  encourage  more 
effective  partnerships  between  private 
sector  and  government  at  all  levels  in 
anticipation  of  future  catastrophes." 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution.  ,    ^ 

Mr.  EMERSON.  Mr.  Speaker,  if  the 
gentleman  will   yield  further,   I  just 
wish  to  take  this  time  to  thank  the 
very    distinguished    gentleman    from 
California  [Mr.  Mineta]  for  his  leader- 
ship in  this  subject  area,  both  in  the 
last  Congress  as  the  chairman  of  the 
then  Public  Works  and  Transportation 
Committee  and  for  his  leadership  in 
this  Congress  as  the  ranking  member 
of  the   Conunittee   on  Transportation 
and  Infrastructure,  and  also  the  role 
that  he  played,  most  constructively,  in 
the  Bipartisan  Task  Force  on  Natural 
Disasters,  which  rendered,  I  think,  a 
very     fine     bipartisan     set     of     rec- 
ommendations   that    will    be    trans- 
formed into  legislative  language  using 
the  gentleman's  bill  from  the  last  Con- 
gress as  a  base.  I  hope,  together  with 
the  gentleman,  to  move  forward  very 
expeditiously    in    this    Congress    with 
passage  of  this  much  needed  legisla- 
tion. ^    ^     , 
Mr.  MINETA.  Mr.  Speaker.  I  thank 
the   gentleman   from   Missouri,   and   I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CON.  Res.  39 
Whereas  catastrophic  natural  disasters  are 
occurring  with  greater  frequency,  a  trend 
that  Is  likely  to  continue  for  several  decades 
according  to  prominent  scientists; 

Whereas  the  Federal  Government  has  re- 
sponded to  disasters  by  appropriating  relief 
funds,  which  provide  only  short-term  assist- 
ance to  victims  but  long-term  burdens  to 
tax-payers;  and  „  j      , 

Whereas  the  Increasing  reliance  on  Federal 
disaster  relief  has  overshadowed  the  need  to 
perform  more  comprehensive  disaster  plan- 
ning and  rely  on  private  insurance  for  pro- 
tection against  disaster  risks:  Now.  there- 
fore, be  It  .^       ,^. 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(1)  persons  who  live  In  areas  at  high  rlsK  to 
natural  disasters  should  assume  more  re- 
sponsibility for  their  actions  by  insuring 
against  such  risks  In  order  to  minimize  the 
rising  cost  of  Federal  disaster  relief; 

(2)  sensible,  cost-effectlv*  disaster  mitiga- 
tion programs  should  be  encouraged  and  en- 
hanced at  the  State  and  local  level; 

(3)  Insurers  should  create  a  privately  fund- 
ed pooling  mechanism  for  the  spreading  of 


disaster  risk  in  order  to  encourage  the  con- 
tinued availability  and  affordablllty  of  pri- 
vate insurance  In  all  parts  of  the  Nation;  and 

(4)  a  fundamental  overhaul  of  Federal  dis- 
aster policies  should  be  undertaken  to  reduce 
costs  to  tax-payers  and  encourage  more  ef- 
fective partnerships  between  the  private  sec- 
tor and  government  at  all  levels  In  anticipa- 
tion of  future  catastrophes. 

The  House  concurrent  resolution  waa 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolution 
39;  the  concurrent  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  EMERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 
There  was  no  objection. 


AUTHORIZING     USE     OF     CAPITOL 
GROUNDS  FOR  CIRCUS  ANNIVER- 
SARY COMMEMORATION 
Mr.  GILCHREST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture be  discharged  from  further  consid- 
eration   of    the    current    resolution- 
House   Concurrent   Resolution   34— au- 
thorizing    the     use     of    the    Capitol 
Grounds   for   the   Ringllng   Bros,    and 
Bamum  &  Bailey  Circus  anniversary 
commemoration,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from.  Maryland? 

Mrs.  SEASTRAND.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  yield  to  the  gentleman 
from  Maryland,  the  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Economic  Development,  for  an  expla- 
nation of  his  request. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  this  resolution  merely 
authorizes  the  use  of  the  Capitol 
Grounds  for  a  brief  performance  of  the 
Ringllng  Brothers  and  Barnum  &  Bai- 
ley Circus  on  or  about  April  3.  1995. 
This  event  is'intended  to  be  a  salute. to 
the  104th  Congress  and  a  celebration  of 
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the  125th  anniversary  of  the  Rlngllng 
Brothers  Circus.  This  event  promises 
to  be  a  welcomed  diversion  for  Mem- 
bers, their  families,  staff,  and  the  gen- 
eral public,  and  will  be  free  of  charge. 
It  will  feature  traditional  circus  enter- 
tainment, complete  with  recorded 
music. 

Ringling  Brothers  will  assume  all  ex- 
penses and  liabilities  in  connection 
with  this  event,  which  will  be  pre- 
sented under  conditions  prescribed  by 
the  Architect  of  the  Capitol  and  the 
Capitol  Police  Board.  These  officials 
are  currently  meeting  to  discuss  the 
details  of  this  event. 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
appreciate  the  gentleman's  expla- 
nation, and  I  too  support  this  resolu- 
tion. The  circus  provides  family  enter- 
tainment for  millions  of  Americans 
and  families,  and  we  are  pleased  to  be 
able  to  be  a  part  of  this  annual  event 
and  bring  It  to  the  Capitol  Grounds  for 
this  salute  to  the  104th  Congress. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  34 

Whereas  RlngUng  Bros,  and  Barnum  &  Bai- 
ley Circus  celebrates  Its  125th  year  on  April 
10.  1995,  durln?  Its  engagement  In  our  Na- 
tion's Capital; 

Whereas  RlngUng  Bros,  and  Barnum  &  Bai- 
ley Circus  represents  a  200-year  tradition  of 
circus  In  America; 

Whereas  Ringling  Bros,  and  Barnum  &  Bai- 
ley Circus  demonstrates  to  children  of  all 
ages  that  humans  and  animals  can  work  to- 
gether In  harmony  and  cooperation;  and 

Whereas  RlngUng  Bros,  and  Barnum  &  Bai- 
ley Circus  Is  committed  to  Its  goal  of  educate 
Ing  the  people  of  the  United  States  as  to  the 
need  to  conserve  endangered  species:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring), 

SECTION  1.  USE  OF  CAPFrOL  GROUNDS  FOR 
RINGLING  BROS.  AND  BARNUM  A 
BAILEY  CIRCUS  ANNIVERSARY  COM- 
MEMORATION. 

RlngUng  Bros,  and  Barnum  &  Bailey  Cir- 
cus (hereinafter  In  this  resolution  referred  to 
as  "RlngUng  Bros.")  shall  be  permitted  to 
sponsor  a  public  event,  with  circus  elephants 
and  performers,  on  the  Capitol  Grounds  on 
April  3.  1995.  or  on  such  other  date  sis  the 
Speaker  of  the  House  of  Representatives  and 
the  F*resldent  pro  tempore  of  the  Senate  may 
Jointly  designate. 

SEC.  2.  CONDfnONS. 

The  event  to  be  carried  out  under  this  res- 
olution shall  be  free  of  admission  charge  to 
the  public  and  arranged  not  to  Interfere  with 
the  needs  of  Congress,  under  conditions  to  be 
prescribed  by  the  Architect  of  the  Capitol 
and  the  Capitol  Police  Board;  except  that 
RlngUng  Bros,  shall  assume  full  responsibil- 
ity for  all  expenses  and  liabilities  Incident  to 
all  activities  associated  with  the  event. 
SEC.  S.  STRUCTURES  AND  EQUIPMENT. 

For  the  purposes  of  this  resolution.  Rlng- 
Ung Bros.  Is  authorized  to  erect  upon  the 
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Capitol  grounds,  subject  to  the  approval  of 
the  Architect  of  the  Capitol,  such  stage, 
sound  amplification  devices,  and  other  relat- 
ed structures  and  equipment  as  may  be  re- 
quired for  the  event  to  be  carried  out  under 
this  resolution. 

SEC.  4.  ADDITIONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Cap- 
itol Police  Board  are  authorized  to  make  any 
such  additional  arrangements  that  may  be 
required  to  carry  out  the  event  under  this 
resolution. 

SEC.  5.  LIMITATION  ON  REPRESENTATIONS. 

RlngUng  Bros,  shall  not  represent,  either 
directly  or  Indirectly,  that  this  resolution  or 
any  activity  carried  out  under  this  resolu- 
tion In  any  way  constitutes  approval  or  en- 
dorsement by  the  Federal  Government  of 
RlngUng  Bros,  or  any  product  or  service  of- 
fered by  Ringling  Bros. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  consider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  GILCHREST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


PARLIAMENTARY  INQUIRY 

Mr.  H0"5rER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HOYER.  Mr.  Speaker,  it  is  my 
understanding  that  the  minority  side 
will  still  yet  have  a  unanimous-consent 
request  to  make,  and  if  we  go  into  the 
special  orders,  will  that  be  too  late  for 
them  to  do  so?  I  think  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  Is 
checking  on  that  now. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  normally  busi- 
ness requests  are  not  entertained  once 
special  orders  have  begun. 


D  1830 

RENEWAL  OF  REQUEST  FOR  PER- 
MISSION FOR  CERTAIN  COMMIT- 
TEES AND  SUBCOMMITTEES  TO 
SIT  ON  TOMORROW  DURING  THE 
5-MINUTE  RULE 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  subcommittees  be  able 
to  sit  during  the  5-minute  rule  tomor- 


row: Committee  on  Banking  and  Finan- 
cial Services,  Committee  on  Com- 
merce, Committee  on  Economic  and 
Educational  Opportunities,  Committee 
on  Government  Reform  and  Oversight, 
Committee  on  House  Oversight.  Com- 
mittee on  International  Relations, 
Conmilttee  on  the  Judiciary.  Commit- 
tee on  National  Security,  and  Commit- 
tee on  Resources. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

Mr.  HOYER.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  as  I  was  saying  when 
this  matter  was  previously  brought  up, 
I  am  not  going  to  object,  but  I  do  want 
to  make  the  point,  and  I  think  it  Is  a 
point  that  bears  consideration. 

This  is  a  very  serious  matter  that  is 
golngr  to  be  considered  by  the  Commit- 
tee on  Government  Reform  and  Over- 
sight tomorrow.  It  is  a  matter  of  great 
controversy.  Now  we  have  considered  a 
lot  of  matters  of  great  controversy 
when  we  have  been  under  the  5-minute 
rule.  My  side  has  agreed  to  this,  and  I 
am  not  going  to  object  because  of  that. 
The  leadership  on  my  side  haa  con- 
sulted with  their  leadership  and  has 
agreed. 

However,  Mr.  Speaker,  I  want  to 
make  the  point  under  my  reservation 
that  this  is  a  change  of  great  mag- 
nitude for  middle-Income  workers,  that 
we  expect  to  carry  out  our  policies. 
The  proposal  is  approximately  a  10-per- 
cent tax  increase.  Now,  If  it  were  on 
any  other  people  in  America,  the  com- 
mittee would  not  only  not  meet,  they 
would  be  vigorously  opposed  to  such  an 
action.  I  am  told  that  the  proposal  will 
be  changed  somewhat  and  that.  In  fact, 
the  money  will  not  be  a  savings,  but 
will  be  applied  to  the  retirement  Itself 
of  Federal  employees.  But  it  has  been 
projected  at  an  $11  to  $12  billion  cut 
out  of  the  pension  benefits  of  some  2 
million  civilian  Federal  employees. 
That  is  a  big  hit  on  Federal  employees. 
I  am  opposing  that  proposal,  and  will 
oppose  it  tomorrow,  and  am  hopeful 
that  it  will  not  be  approved. 

Now  the  ranking  member  of  the  sub- 
committee from  which  that  came  is  the 
gentleman  from  Virginia  [Mr.  Moran]. 
He  has  raised  many  reasons  why  it 
should  not  be  approved,  and  at  this 
time,  under  my  reservation  of  objec- 
tion, I  will  be  glad  to  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the    gentleman    from    Maryland    [Mr. 

HOYER]. 

The  reason  why  we  have  reserved  the 
right  to  object  is  that  we  are  marking 
up  a  bill  that  has  been  given  very  little 
consideration.  The  minority  had  been 
notified  only  days  In  advance  of  a 
markup  and,  in  fact,  of  hearings.  We 
are  rushing  to  judgment  on  a  retire- 
ment system  that,  in  fact,  does  not 
need  tampering  with,  that,  in  fact,  was 


fixed  in  1986  after  2  full  years  of  delib- 
eration, and  now  we  are  going  to 
change  that  within  a  matter  of  days 
with  very  little  reflection. 

Most  of  the  Members  of  this  House 
have  no  idea  what  we  will  be  marking 
up  tomorrow  and  bringing  to  the  floor 
very  shortly.  What  we  did  in  a  biparti- 
san way,  after  2  years  of  study  in  1986, 
was  to  institute  a  new  retirement  sys- 
tem. That  retirement  system  is  work- 
'.ng  perfectly.  It  Is  fully  funded.  The  old 
retirement  system  is  not  fully  funded, 
but  In  fact  It  Is  being  phased  out.  So 
there  Is  no  reason  to  mess  with  that, 
and,  when  we  passed  legislation  in  1986, 
we  told  Federal  employees,  we  told  our 
colleagues,  we  told  the  American  pub- 
lic, we  were  not  going  to  change  this 
system,   and   now   we   are   asking   for 
unanimous  consent  to  mark  up  a  bill 
that  completely  changes  it  in  a  radical 
and  punitive  manner. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  we 
did  this  in  1986.  Was  the  gentleman 
here  in  1986? 

Mr.  MORAN.  Mr.  Speaker,  I  was  not 
here,  and  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]  was  not  here. 

I  would  tell  the  gentleman  from  San 
Diego  and  I  would  emphasize  that  we 
have  a  responsibility  to  maintain  the 
contracts  that  we  make  with  the 
American  people,  that  this  Congress 
does.  We  are  standing  in  the  seat  and 
assuming  the  responsibilities  of  our 
predecessors,  and.  when  the  U.S.  Con- 
gress makes  contractual  obligations,  it 
is  our  responsibility  to  fulfill  those  ob- 
ligations. I  am  glad  that  the  gentleman 
from  California  made  that  point,  made 
the  point  that  we  have  a  responsibility 
to  fulfill  our  commitments,  and  we  are 
going  to  abdicate  that  responsibility 
and  violate  that  commitment  in  the 
markup  tomorrow.  At  least  that  is  the 
Intent  of  getting  unanimous  consent  to 
be  able  to  meet  during  the  legislative 
session.  That  is  why  we  have  brought 
up  this  reservation. 

Granted,  it  applies  to  Members  of 
Congress;  that  is  not  the  reason  for  the 
objection.  Members  of  Congress  will 
pay  more  Into  their  retirement,  and 
they  will  get  much  less  back  out  of 
their  retirement.  But  the  people  that 
are  taking  the  biggest  hit  are  Federal 
employees  who  will  pay  almost  a  12- 
percent  tax  Increase  in  the  CSRS  plan. 
It  will  go  from  7  to  9>/i  percent  and,  in 
the  new  plan,  from  0.8  to  3.3  percent 
after  we  assured  them  this  would  not 
happen. 

That  is  why  this  should  be  objected 
to,  and  I  yield  back  to  the  gentleman 
who  yielded  to  me,  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Reclaiming  my  time, 
Mr.  Speaker,  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]  asked  the 
gentleman  from  Virginia  [Mr.  Moran] 


whether  he  was  here.  He,  of  course,  per- 
haps knew,  or  at  least  may  have 
known,  that  the  gentleman  from  Vir- 
ginia was  not  here. 

As  the  gentleman  well  knows,  I  was 
here,  and  I  would  tell  my  friend  from 
California  that  this  was  a  bill  that  was 
passed  by  the  Democrat  House,  by  the 
Republican    Senate,    and    signed    by 
President  Reagan.  This  was  an  attempt 
to  put,  as  my  friend  from  Virginia  has 
said,  the  pension  system  on  a  sound 
basis.  As  the  gentleman  from  Califor- 
nia clearly  knows.  President  Reagan, 
his  OPM  director,  OMB  and  the  Repub- 
licans in  the  U.S.  Senate,  then  headed 
by  Mr.  Dole,  as  he  is  now  heading  that 
Senate,  as  the  gentleman  knows,  made 
a  determination  that  it  needed  to  be 
changed,  so  we  created  the  FERS  sys- 
tem, which  is  for  new  employees  and 
new  Members  of  Congress,  and  we  kept 
in  place  the  Civil  Service  Retirement 
System.  As  the  gentleman  from  Vir- 
ginia has  pointed  out,  that  was  a  bipar- 
tisan fix  of  a  pension  system. 

It  created  two  systems,  a  new  sys- 
tem, and  left  in  place  the  old  system.  It 
did  not  deal,  as  I  know  my  friend 
knows,  with  the  military  retirement 
system,  and  I  would  presume  that  my 
friend  would  not  want  us  to  swbitrarily 
and  capriciously,  with  very  short  con- 
sideration, change  the  military  retire- 
ment system,  and  the  reason  we  should 
not  do  that  is  we  have  a  moral  obliga- 
tion to  our  friends  who  served  in  the 
military,  who  served  their  country,  and 
under  one  consideration,  they  did  not 
do  it  for  this  reason,  but  we  told  our 
friends  in  the  military,  "This  is  the 
deal,  this  Is  the  pension  system  that 
were  going  to  give  you,"  and  I  am 
going  to  yield  to  the  gentleman  in  just 
a  second,  but  I  was  intrigued  with  my 
friend's  question,  so  I  wanted  to  fully 
respond. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  California. 

Mr.  CUNNINGHAM.  I  agree,  and  I  do 
not  disagree  totally  with  what  the  gen- 
tleman is  doing.  My  only  intent  was 
the  gentleman  was  sounding  like  he 
helped  create  the  bill.  He,  nor  I,  was 
there,  and  that  is  the  only  issue  I 
brought. 

Mr.  HOYER.  The  gentleman  makes  a 
point,  neither  of  them  were  there. 

The  point  I  want  to  make  in  all  seri- 
ousness, and  we  are  almost  ready,  but, 
further  reserving  my  right  to  object, 
the  point  I  want  to  make  is  that  this  is 
a  very  serious  proposal  which  will  ad- 
versely affect  middle-class  working 
Americans,  and  I  have  a  lot  of  good 
friends  on  their  side  of  the  aisle  with 
whom  I  agree  some  of  the  time,  but 
very  frankly  this  Is  not  a  partisan 
issue  In  terms  of  those  who  are  being 
focused  on  It.  The  gentleman  from  Vir- 
ginia [Mr.  Davis],  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  and,  as 
the  gentleman  mentioned,  others  share 


our  concerns  that  we  not  in  a  short 
term,  without  serious  consideration, 
without  extended  debate  in  the  sub- 
committee or  In  full  committee,  with- 
out an  opportunity  for  persons  to  be 
heard  who  will  be  adversely  affected, 
impose  on  middle-class  working  Amerl-  . 
cans  in  effect  a  10-  to  12-percent  tax  In- 
crease. 

Now  we  do  It  by  increasing  their  pen- 
sion from  7  to  9>A  points.  That  Is  a  2Vi 
polnt^about  $750— $750  on  the  average 
Federal  worker,  and  that  is  akin  to 
about  a  10-percent  tax  increase.  That  is 
something  we  ought  not  to  do  in  the 
fashion  that  we  are  doing  it.  That  Is 
the  purpose  of  us  rising. 

Mr.  Speaker,  we  are  not  going  to  ob- 
ject because  there  has  been  an  agree- 
ment, and  very  frankly  we  understand, 
even  if  we  objected,  they  could  make  a 
motion  tomorrow  to  do  the  same  thing, 
and  I  am  convinced  they  would  prevail, 
but  I  hope  we  look  at  this  matter  very 
closely.  My  friend  from  California  said 
he  may  agree  with  me  if  we  affected 
military  retirement  in  this  fashion.  We 
would  not  want  to  do  that.  I  say  to  my 
colleagues,  don't  do  it  to  civil  service 
employees  any  more  than  you  would  do 
It  to  military  personnel  in  this  fashion. 
Mr.  MORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  MORAN.  Mr.  Speaker,  just  as  the 
gentleman     from     Pennsylvania     who 
asked    unanimous   consent   request,    I 
ask  that  the  Members  of  Congress  real- 
ize what  this  means  to  them  or,  more 
Importantly,  to  their  staffs,  in  fact  to 
all  the  committees'  staffs,  all  the  peo- 
ple who  work  up  here  on  the  Hill.  They 
will  see  their  retirement  contribution 
requirement  increased  by  about  12  per- 
cent, from  8  to  9Mj  percent.  On  the  base 
that   is   about   a   12-percent   increase. 
They  will  see  their  accumulated  retire- 
ment reduced  by  2  percent.  So  we  hit 
them  on  the  front  end  in  terms  of  what 
they  contribute  and  on  the  back  end  in 
terms  of  what  they  are  able  to  accumu- 
late toward  their  retirement,  but  when 
we  compare  that  to  Federal  employees, 
there    was    actually   a   35-percent   In- 
crease. That  is  2V^  percent  over  the  cur- 
rent base  of  7  percent,  a  35-percent  in- 
crease over  what  they  are  currently 
paying,  plus  there  will  be  a  reduction 
in  what  they  are  able  to  receive. 

And  in  the  Thrift  Savings  Plan, 
which  was  designed  to  flx  this,  which 
we  were  committed  to  sustaining  and 
to  not  changing,  there  will  be  a  reduc- 
tion in  the  employer  contribution,  the 
Federal  Government's  contribution, 
from  5  down  to  3  percent.  This  will  af- 
fect the  quality  of  life  of  everyone  In 
the  Federal  Government  who  is  depend- 
ent upon  a  Federal  retirement,  whether 
it  is  In  the  legislative  branch,  or  the 
executive  branch,  or  the  judiciary 
branch. 

This  is  a  profound  change  In  the  as- 
sumptions that  people  have  made  when 
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they  seek  and  obtain  Federal  employ- 
ment and  when  they  plan  their  retire- 
ment years,  and  yet  we  get  unanimous 
consent  to  mark  up  a  bill  with  a  few 
days'  notice,  and  bring  It  to  the  floor 
and  make  such  a  profound  change  with 
very  little  consideration. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  just  In  closing: 

We  ought  to  remember  approxi- 
mately 90  percent  of  private  sector  em- 
ployees In  America  make  no  contribu- 
tion to  their  retirement  systems,  none. 
Federal  employees  are  now  making  a  7- 
percent  contribution.  Now,  the  Federal 
employee  pension  system  Is  a  better 
system  than  most  private  sector  pen- 
sion systems.  I  mentioned  that  Ronald 
Reagan  signed  the  bill  In  which  we 
formed  this  working  with  a  Republican 
Senate  and  a  Democrat  House. 

a  1845 

In  1990,  A  Democratic  Senate  and  a 
Democratic  House,  working  with  a  Re- 
publican President,  George  Bush,  tried 
to  reform  and  did  reform  the  pay  sys- 
tem. And  the  reason  President  Bush 
and  his  administration  agreed  to  that 
was  because  they  believed,  correctly, 
that  pay  was  not  comparable,  and  they 
further  believed  that  you  ought  not  to 
modify  in  any  way  the  pension  system 
until  you  got  pay  comparable. 

President  Bush  then  signed  the  local- 
ity bill,  the  Federal  Comparability  Pay 
Act,  and  said  in  signing  that  that  he 
hoped  to  put  the  pay  and  retirement 
system  on  a  solid  base.  That  is  our 
point.  We  ought  to  retain  what  we 
have.  We  ought  not  to  change  it  and  we 
ought  not  to  do  it  in  this  way. 

But,  again,  as  I  said,  Mr.  Speaker,  I 
will  not  object  because  of  the  fact  that 
my  leadership  has  agreed  to  this  proc- 
ess. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


THE  EFFECTIVENESS  OF  OUR 
WELFARE  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Talent]  is 
recognized  for  5  minutes. 

Mr.  TALENT.  Mr.  Speaker,  next 
week  the  House  will  take  up  an  his- 
toric piece  of  legislation,  the  welfare 
reform  bill.  There  has  been  a  lot  of  dis- 
cussion about  spending  on  welfare  in 
the  context  of  that  bill  and  there  is 
going  to  be  a  special  order  later  this 
evening  which  will  discuss  that  fur- 
ther. 


I  want  to  talk  just  for  a  few  minutes 
not  about  spending  as  such,  but  about 
the  relationship  between  spending  on 
welfare  and  the  effectiveness  of  our 
welfare  system.  And  I  am  going  to  do 
that  first  by  looking  at  this  graph, 
which  is  very  informative.  It  shows  us 
how  welfare  spending  has  grown  since 
the  Great  Society  programs  were  an- 
nounced in  the  mld-1960's. 

What  you  can  see  from  that,  Mr. 
Speaker,  is  that  in  approximately  1965 
we  were  spending  about  $30  billion  in 
Federal  and  State  spending  on  welfare. 
And  that  by  1992,  we  were  spending 
close  to  $300  billion  on  welfare,  or  a 
tenfold  Increase  in  how  much  we  were 
spending  on  welfare.  So  we  had  an  ex- 
plosion in  welfare  spending  on  the  Fed- 
eral and  State  level  in  the  last  30 
years. 

But  look,  Mr.  Speaker,  at  what  has 
happened  to  the  poverty  rate  during 
that  period  of  time.  In  1948,  it  began  a 
steep  decline,  down  to  about  15  percent 
in  approximately  1965,  at  the  same 
time  as  welfare  spending  has  exploded 
and  it  has  stayed  the  same.  It  has  gone 
up  slightly  since  1965. 

This  vast  explosion  of  welfare  spend- 
ing has  brought  us  not  a  decrease  in 
poverty  but,  in  fact,  a  slight  Increase 
in  poverty  and  we  are  entitled  to  say, 
why?  Why  at  the  same  time  as  we  have 
increased,  exponentially,  spending  on 
antlpoverty  programs  has  poverty 
stayed  the  same  when  it  was  declining 
beforehand? 

The  reason  Is  because  of  the  Incen- 
tives in  the  welfare  system.  The  wel- 
fare system  pays  this  money  only  on 
the  condition  that  people  have  a  child 
without  being  married,  earlier  than 
they  probably  otherwise  would,  and 
without  having  a  job. 

So  what  the  welfare  system  is  doing 
is  destroying  work  and  marriage  and 
family  and  responsibility.  And  if  you 
destroy  that,  it  does  not  matter  how 
much  money  the  Government  gives 
somebody,  you  are  not  going  to  get 
people  out  of  poverty.  It  is  like  balling 
water  out  of  a  boat  with  one  hand 
while  you  are  pouring  water  in  with 
the  other. 

I  want  to  go  to  the  other  chart.  I 
only  have  a  few  minutes.  This  is  a  pro- 
jection of  what  is  going  to  happen  with 
welfare  spending  in  the  future. 

Now,  this  is  a  baseline  before  the  wel- 
fare reform  bill  that  we  are  working 
with  that  we  will  be  debating  next 
week.  You  will  see  that  welfare  spend- 
ing is  projected  to  go  up  from  $300  bil- 
lion in  1992  to  close  to  $520  billion  by 
1998.  By  that  time,  it  will  be  almost 
twice  what  we  spend  on  defense. 

Now,  the  CBO  numbers  are  not  out, 
Mr.  Speaker,  so  I  did  not  put  it  on 
here.  The  Republican  welfare  bill  we 
are  going  to  debate  allows  welfare 
spending  to  go  up  about  half  that  much 
by  the  rate  of  Inflation. 

And  I  want  to  close  with  a  couple  of 
comments.  In  the  first  place,  nobody  In 


Washington  is  talking  about  cuts  In 
welfare.  The  bill  we  will  debate  next 
week  will  allow  welfare  to  grow  at  ap- 
proximately the  rate  of  inflation.  If 
you  hear  anybody  talking  about  cuts  In 
welfare,  they  are  either  very  much  mis- 
taken or  they  are  simply  uttering 
something  that  is  not  true. 

The  second  point  that  these  two 
graphs  graphically  show  is  how  much 
we  are  spending  on  welfare  Is  a  lot  less 
Important  than  how  we  8i)end  It,  be- 
cause values  are  more  Important  than 
money.  What  we  have  been  doing  In  the 
past  Is  spending  money  on  welfare  in  a 
way  that  has  destroyed  families  and 
destroyed  work.  And  so  we  have  gotten 
not  only  not  less  iwverty,  but  more 
poverty. 

What  is  exciting  about  our  bill  is 
that  for  the  first  time  we  begin  spend- 
ing money  on  welfare  in  a  way  that  re- 
inforces family  and  work  and  personal 
responsibility,  and  that  will  make  a 
difference  for  the  people  caught  up  In 
the  system. 

We  take  a  step  for  the  flrst  time  to- 
ward ending  cash  benefits  at  least  for 
teen  moms.  We  are  going  to  give  that 
money  to  the  States  and  localities  so 
they  can  take  care  of  those  moms  in  a 
way  that  reinforces  family  and  work 
Instead  of  destroying  It. 

And  not  only  are  we  going  to  stop 
punishing  people  for  working,  which  Is 
what  the  current  system  does,  we  are 
going  to  start  requiring  work  so  that 
by  the  end  of  the  decade  about  50  per- 
cent of  the  people  on  the  welfare  case- 
load, and  that  Is  an  honest  number, 
will  have  to  work  In  order  to  get  their 
welfare  benefits. 

I  am  going  to  close,  Mr.  Speaker, 
with  an  observation  that  my  friend  Mr. 
Watts,  our  distinguished  colleague 
from  Oklahoma,  often  makes.  Under 
the  current  system  we  have  always 
measured  the  success  of  welfare  by  how 
many  people  we  could  get  on  food 
stamps  and  AFDC  and  medicaid  and 
the  70-odd  other  Federal  welfare  pro- 
grams. We  measured  success  by  how 
many  people  we  could  get  on  welfare; 
by  how  much  money  we  could  spend  on 
welfare.  We  need  to  stop  doing  that  be- 
cause welfare  Is  not  a  life  of  dignity 
and  hope  for  anybody. 

We  need  to  start  measuring  success, 
and  we  are  going  to  start  measuring 
success,  by  how  many  people  we  get  off 
of  welfare,  off  the  AFDC.  off  of  food 
stamps,  off  of  medicaid,  and  Into  a  life 
of  dignity  and  hope  and  self-sufficiency 
which  is  the  American  dream.  That  is 
what  we  are  offering  to  people. 

Mr.  Speaker,  that  Is  what  we  are 
going  to  be  debating  next  week. 


WE  OWE  THE  AMERICAN  PEOPLE 
REAL  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Bryant)  is 
recognized  for  5  minutes. 
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Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  the  104th  Congress  has  been 
keeping  Its  promises.  From  real  crime 
legislation  to  giving  much-needed  re- 
form to  Federal  regulations,  we  are  In- 
deed keeping  our  promises. 

One  of  our  promises  to  America  has 
been  to  reform  the  welfare  system.  We 
are  going  to  have  the  opportunity  to 
change  the  welfare  system  within  the 
next  few  weeks.  I  would  like  to  share 
my  thoughts  with  you  on  where  welfare 
has  been  and  where  I  would  like  to  see 

For  over  two  years,  the  current  ad- 
ministration has  promised  to  end  wel- 
fare as  we  know  It.  For  over  two  years, 
hard-working  taxpayers  have  been 
waiting  and  waiting  and  waiting.  Now. 
this  Congress  is  going  to  begin  that 
much-needed  reform. 

The  current  welfare  system  has  been 
a  tragic  failure.  It  has  encouraged  de- 
pendency upon  government,  discour- 
aged reBponsibllity,  and  cost  taxpayers 
hundreds  of  billions  of  dollars. 

Part  of  the  welfare  reform  process  In- 
volves the  food  stamp  reform.  That  the 
food  stamp  delivery  system  must  be  re- 
formed, there  can  be  no  question.  Cur- 
rently there  is  an  estimated  $2  billion 
of  fraud  and  abuse  Involved  in  the  food 
stamp  program  annually. 

The  people  of  the  7th  district  of  Ten- 
nessee who  I  represent  are  sick  and 
tired  of  hearing  about  such  widespread 
misuse  of  the  food  stamp  program. 
They  are  demanding  change  and  they 
deserve  it. 

The  Pood  Stamp  Program  and  Com- 
modity Distribution  Act  will  flght  this 
abuse.  It  conUins  stricter  penalties  for 
food  stamp  trafficking,  tough  fines  and 
forfeiture  of  ill-gotten  gains.  It  is  time 
we  crack  down  harder  on  those  who 
abuse  food  stamps  and  H.R.  1135  will  do 
just  that. 

I  have  always  believed  that  the 
States  are  better  able  to  operate  the 
food  stamp  program.  After  all,  the 
States  are  on  the  frontline,  much  more 
so  than  we  here  In  Washington.  Pend- 
ing legislation  will  give  the  States  the 
option  and  the  opportunity  to  take 
their  food  stamp  funding  in  the  form  of 
a  block  grant.  It  is  my  hope  that  the 
States  choose  this  option.  It  is  the 
most  effective  and  efflcient  way  of  re- 
form. 

Another  important  part  of  this  legis- 
lation involves  work  requirements.  It 
is  neither  right  nor  fair  for  those  of  us 
who  choose  to  be  responsible,  tax- 
paying  citizens  to  pay  the  way  for 
someone  who  chooses  to  make  no  effort 
to  be  productive.  So  I  don't  think  It  is 
unreasonable  to  require  someone  to 
work  for  their  benefits.  H.R.  1135  does 

that. 

Mr.  Speaker,  we  owe  the  American 
people  real  welfare  reform.  The  pend- 
ing legislation  will  begin  to  provide 
that  reform.  I  urge  my  colleagues  to 
support  H.R.  1135  as  we  begin  consider- 
ing it  m  the  near  future. 
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THE  EMPLOYEE  COMMUTE  OPTION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Manzullo]  is 
recognized  for  5  minutes. 

Mr.  MANZULLO.  Mr.  Speaker,  the 
issue  I  want  to  speak  about  tonight  in- 
volves a  mandate  imposed  by  Congress 
which  must  be  enforced  by  the  EPA.  It 
is  a  plan  that  affects  many  of  my  con- 
stituents in  the  16th  congressional  dis- 
trict of  Illinois  and  many  businesses  In 
several  cities  across  the  country. 

Many  governors  have  called  this  the 
most  unreasonable,  least  thought-out, 
least  effective  but  very,  very  costly 
program  ever  proposed  by  the  U.S.  Con- 
gress. The  plan,  employer  trip  reduc- 
tion, was  mandated  under  the  Clean 
Air  Act  amendments  of  1990. 

Let  me  explain  what  this  mandate  Is 
all  about.  Section  182(d)(1)(B)  of  the 
Clean  Air  Act  requires  employers  of  100 
or  more  employees  In  severe  and  ex- 
treme ozone  nonattalnment  areas  to 
increase  passenger  occupancy  per  vehi- 
cle in  commuting  trips  between  home 
and  the  workplace  during  peak  travel 
periods  by  not  less  than  25  percent.  The 
idea  Is  to  have  people  find  some  other 
mode  of  transportation  to  and  from 
work  other  than  using  their  car. 

The  misnomer  applied  to  this  man- 
date Is  the  Employee  Conunute  Option. 
Some  option.  If  the  State  elects  not  to 
Implement  this  mandate,  it  stands  to 
lose  some  of  its  transportation  funds. 
In  Illinois  that  Is  $700  million.  In  Penn- 
sylvania, it  is  $900  million.  In  some 
States,  fines  levied  a.gainst  businesses 
that  do  not  participate  may  range  into 
the  thousands  of  dollars. 

Areas  across  the  country  that  face 
this  mandate  include  Baltimore,  New 
York,  Philadelphia,  Chicago,  Houston, 
Milwaukee,  Los  Angeles,  San  Diego, 
Ventura  County  and  Orange  County  in 
California.  Other  affected  States  in- 
clude Connecticut,  Delaware,  New  Jer- 
sey, and  Indiana. 

The  EPA,  in  implementing  guidelines 
for  this  Employee  Commute  Option, 
suggests  other  options  for  getting  to 
work  including  mass  transit,  jogging, 
bicycle  riding,  car  pooling,  and  walk- 
ing. 

Well,  in  the  16th  congressional  dis- 
trict of  Illinois  there  is  a  rural  county, 
McHenry  County,  which  is  included  In 
the  Chicago  consolidated  statistical 
metropolitan  area.  That  means  resi- 
dents in  and  around  McHenry  County 
who  work  in  this  rural  area  without 
sidewalks  or  mass  transit  system  must 
car  pool.  This  is  a  federally  mandated 
car  pooling  and  it  is  an  outrage. 

When  the  amendments  of  the  Clean 
Air  Act  were  passed  in  1990,  I  was  not 
a  Member  of  this  body,  and  to  the  best 
of  my  knowledge  there  was  never  any 
formal  debate  on  this  issue  in  the 
House;  never  any  specific  hearings  on 
the  issue  before  it  was  simply  slipped 
in  to  the  Clean  Air  Act  amendments. 

This  past  Sunday,  Illinois  Governor 
Edgar  and  I  took  the  bold  and  coura- 
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geous  step  of  announcing  a  moratorium 
on  the  federally  mandated  employee 
conimute  option.  He  has  directed  the 
Illinois  Department  of  Transportation 
not  to  enforce  this  measure.  Why?  An 
assistant  administrator  for  the  EPA 
admitted  that  air  emissions  reductions 
are,  quote,  "minuscule,"  and  her  agen- 
cy has  stated  it  simply  does  not  intend 
to  enforce  the  mandate. 

This  moratorium  now  puts  Illinois  in 
the  same  situation  as  Pennsylvania 
and  Texas  which  have  announced  that 
they  will  not  participate  in  enforcing 
the  mandate.  There  is  only  one  catch, 
Mr.  Speaker:  the  employee  trip  reduc- 
tion mandate  is  the  law.  The  EPA  may 
choose  to  not  enforce  It.  The  States 
may  not  enforce  It.  However,  there  is 
nothing  to  keep  a  Federal  judge  from 
enforcing  it. 

No,  the  mandate  Is  clear.  It  is  law.  It 
says  that  businesses  with  over  100  em- 
ployees shall  participate  and  decrease 
the  number  of  cars  going  to  and  from 
work.  This  will  cost  up  to  $210  million 
per  year  to  enforce  this  unfunded  man- 
date and  that  applies  not  only  to  the 
private  business  business  but  to  the 
public  sector. 

This  law  Is  so  ridiculous  that  it  says 
to  a  high  school  that  has  more  than  100 
teachers  and  administrators,  that 
those  teaxjhers  have  to  car  pool.  But 
the  students  do  not  have  to  car  pool,  so 
we  would  have  the  Incredible  result  of 
teachers  walking  to  work,  having  to 
hitchhike  there  to  be  picked  up  by 
their  students.  And  students  would 
rather  go  to  school  without  their 
teachers  so  that  they  will  not  have  to 
be  taught  the  subject  for  the  first  hour. 
It  is  crazy.  It  is  Insane.  But  that  Is  how 
ridiculous  this  mandate  is. 

Data  from  Southern  California  indi- 
cates that  forced  car  pooling  costs 
companies  over  $100  per  employee  and 
$3,000  per  vehicle  taken  off  the  road. 
And  the  EPA  itself  has  estimated  the 
tremendous  cost  into  the  billions  of 
dollars  annually  to  address  a  solution 
which  Itself  calls  minuscule. 
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I  have  Introduced  H.R.  325  to  return 
the  true  meaning  to  the  word  "option." 
It  makes  the  employer  trip  reduction 
mandate  optional  to  the  affected 
states.  H.R.  325  is  dedicated  solely  to 
correcting  this  single  provision  In  the 
Clean  Air  Act.  Nothing  else.  It  does  not 
decrease  the  quality  of  the  air.  This 
bill  simply  makes  car  pooling  an  op- 
tion to  reach  the  goal  of  clean  air.  This 
Is  not  an  environmental  or  anti-envi- 
ronmental bill.  It  simply  makes  car 
pooling  voluntary  In  the  menu  of  op- 
tions available  to  achieve  clean  air 
standards. 

This  is  why  this  bill  has  such  wide 
support.  It  Is  bipartisan,  has  more  than 
152  cosponsors.  and  I  would  encourage 
my  collesigues  to  become  cosponsors 
with  us. 
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SCHOOL  NUTRITION  AND  FAMILY 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  Is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  my  colleagues  on  the  other 
side  insist  upon  trying  to  tell  the  coun- 
try that  a  cut  is  not  a  cut.  But  the 
problem  with  their  calculations  are  as 
we  talk  to  more  and  more  local  school 
districts,  they  clearly  realize  that 
these  are  cuts.  The  School  districts  and 
school  nutrition  prograuns  will  have 
less  money  over  the  next  5  years  to 
feed  children  than  they  have  under  the 
current  services  budget  by  CBO  that 
will  allow  them  to  continue  to  serve 
the  number  of  children  that  they  are 
serving  now. 

Monroe  County  schools  up  near 
Rochester,  NY,  they  are  talking  about 
serving  7,800  fewer  children  than  they 
would  otherwise  be  able  to  serve  in  the 
coming  year.  The  point  Is  this,  that 
when  you  look  at  the  cuts  in  school 
lunch  programs,  you  see  that  the  Re- 
publican proposal  is  off  by  some  S2.3 
billion.  They  can  say  this  is  not  a  cut, 
but  the  fact  is  It  is  a  cut,  because  those 
children  who  would  otherwise  be  served 
in  this  program  over  the  next  5  years, 
many  of  them  simply  are  not  going  to 
be  able  to  be  served. 

If  they  choose  to  serve  every  child, 
they  have  to  decide  to  cut  back  on  the 
meal  and  nutrition  component  of  that 
meal,  and  as  we  know  from  many  of 
these  children,  this  is  where  they  get  a 
good  portion  of  their  nutrition  in  the 
entire  day.  They  can  decide  to  raise  the 
price  to  those  who  are  now  paying  a  re- 
duced price  meal.  The  fact  is  when  we 
have  seen  that,  a  good  portion  of  the 
reduced  price  young  people  are  forced 
to  drop  out  of  the  program  because 
they  simply  do  not  have  in  their  family 
income  sufficient  money  to  increase 
that  price.  They  can  choose  to  throw 
all  of  the  paying  children  out  of  the 
program  who  pay  full  price  for  the 
meal,  but  as  we  know,  when  you  do 
that,  you  start  to  lose  the  economics  of 
the  program  and  programs  close  down 
as  a  result  of  that. 

So  what  we  have  here  is  a  mismatch 
of  about  $7  billion  in  nutrition  pro- 
grams over  what  we  should  be  spending 
to  serve  this  population  as  opposed  to 
what  the  Republicans  are  offering  in 
the  welfare  reform  bill  under  the  child 
nutrition  components.  They  say  that 
they  are  offering  54.5  billion  every 
year,  and  that  is  supposed  to  make  ev- 
erybody here  believe  that  that  in  fact 
takes  care  of  the  problem.  But  the 
problem  is  that  the  4.5  percent  they  are 
offering  every  year  is  not  based  upon 
the  total  cost  of  what  it  costs  to  de- 
liver school  lunches  and  pay  for  them 
under  the  current  program,  because  it 
does  not  include  the  cost  of  the  com- 
modities, so  that  is  excluded  from  the 
4.5  percent.  The  cost  of  education  is  ex- 


cluded from  the  4.5  percent,  and  in  fact 
they  omit  almost  20  percent  of  the 
funds  currently  used  to  provide  nutri- 
tion programs  for  our  young  people, 
and  that  is  why  the  4.5  percent  then, 
even  though  they  add  it  every  year, 
falls  further  and  further  behind,  until 
by  the  5th  year,  we  see  there  is  a  gap  in 
the  nutrition  component  of  my  Repub- 
lican colleagues  of  a  little  over  $7  bil- 
lion. That  is  roughly  in  the  school 
lunch  component  because  of  2  million 
children  over  the  next  5  years  that  oth- 
erwise would  be  served  under  the  cur- 
rent services  budget  as  opposed  to 
those  who  will  not  be  served. 

Now,  the  Republicans  also  want  to 
convince  everybody  in  America  that 
they  are  not  cutting  meals,  they  are 
only  cutting  the  bureaucracy.  The  bu- 
reaucracy at  the  Federal  level  for  all 
nutrition  programs  is  $140  million  a 
year.  $140  million  a  year.  If  you  do  it 
over  the  5  years,  it  is  roughly  $700  mil- 
lion. They  are  cutting  $7  billion  out  of 
the  program.  So  obviously  it  is  not  just 
the  bureaucracy. 

The  cuts  go  far  beyond  the  bureauc- 
racy at  the  Federal  level.  Where  do  the 
cuts  go?  They  go  right  to  the  school 
lunches,  to  the  participation  in  the 
WIC  program,  to  the  school  breakfast 
programs,  to  the  nutrition  education 
programs  that  are  sponsored  by  this 
program. 

What  does  that  mean?  That  means  a 
good  many  of  our  poor  and  our  near- 
poor,  the  working  poor  In  this  country 
who  rely  on  this  program  for  nutrition, 
simply  will  no  longer  be  able  to  do  so 
to  the  same  extent  that  they  are  today. 
They  are  not  talking  about  waste, 
fraud,  and  abuse.  We  had  those  prob- 
lems many  years  ago  when  the  private 
sector  thought  it  was  open  season  on 
the  school  lunch  program  and  they 
could  deliver  substandard  meals  and 
poorly  packaged  meals  and  stale  meals 
and  charge  us.  We  are  not  talking 
about  that  in  the  WIC  program,  when 
we  had  the  problems  of  being  ripped  off 
by  some  of  the  largest  food  companies 
in  this  country  that  thought  they 
could  sell  us  substandard  formula  or 
sell  it  to  us  at  rates  that  far  exceed  the 
going  rate. 

Unfortunately,  in  the  Republicans' 
proposal,  they  no  longer  include  the 
competitive  bid  process,  which  would 
save  us  a  billion  dollars,  and  we  were 
using  that  money  to  plow  back  into 
providing  the  services  for  pregnant 
women  and  newborn  infants.  So  the 
bottom  line  is  that  a  cut  is  a  cut. 
There  is  a  $7  billion  gap  between  this 
and  whatever. 

I  ask  my  colleagues,  and  Mr. 
Cunningham  is  on  the  Armed  Services 
Conrunittee,  if  someone  said  they  were 
only  reducing  the  growth  of  the  defense 
budget,  I  suspect  they  would  call  It  a 
cut.  That  Is  what  they  have  been  call- 
ing it  over  the  last  several  years  when- 
ever it  Is  suggested  is  that  a  cut  take 
place  or  a  reduction  in  the  growth.  But 


if  you  are  a  hungry  child,  the  $7  billion 
gap  that  you  create  means  that 
lunches  will  not  be  delivered,  and  that 
is  the  simple  fact.  The  numbers  cannot 
be  denied.  I  assume  that  is  why  they 
are  so  frantically  trying  to  convince 
people  all  is  well  in  the  school  lunch 
program.  It  is  not.  and  it  is  not  well  for 
the  children. 


FAMILY  AND  SCHOOL  NUTRITION 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  Is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennylvanla.  Mr.  Speak- 
er, my  Republican  colleagues  and  I  are 
here  tonight  to  set  the  record  straight 
about  family  and  school  nutrition  pro- 
grams. We  care  about  women,  infants 
and  children,  and  are  conunitted  to 
compassionate  solutions  to  assist  our 
children. 

I  believe  that  the  whole  debate  on 
this  Issue  was  best  summarized  in  an 
editorial  which  appeared  recently  in 
the  Cincinnati  Enquirer.  The  author 
poses  the  following  question  to  us:  If 
you  had  a  dollar  to  spend  on  lunch, 
would  you  rather.  A.  give  it  to  Uncle 
Sam.  who  will  order  your  lunch  for  a 
cut  of  the  money,  or.  B,  choose  your 
own  lunch,  or,  C,  skip  lunch  and  stay 
hungry? 

We  have  a  program  that  chooses  A. 
give  your  money  to  Uncle  Sam.  who 
will  order  your  lunch  for  a  cut  of  the 
money.  President  Clinton  and  his  Con- 
gressional allies  would  have  you  be- 
lieve that  any  change  in  the  current 
system  would  mean  choice  C,  that  kids 
would  go  hungry. 

Nothing  could  be  further  from  the 
truth.  My  colleagues  and  I  believe  we 
should  choose  B,  to  give  block  grants 
to  the  States  and  allow  decisions  to  be 
made  closer  to  our  children,  which  em- 
powers families  and  our  local  commu- 
nities. 

We  are  growing  kids,  not  the  Govern- 
ment. Our  plan  will  increase  funding 
for  Women.  Infants  and  Children  pro- 
grams and  school  nutrition  programs 
by  4.5%  each  year.  As  you  see  from  this 
chart  in  each  year  from  1995  to  the 
year  2000,  the  red  chart  shows  a  yearly 
Increase  of  the  food  programs  for 
school  nutrition  of  4.5  percent  and  an 
even  larger  increase  for  WIC  programs. 
The  GOP  growth  in  school  meals  is 
very  clear,  the  huge  increase.  You  see 
the  increases,  3.6  percent,  4.5  percent, 
and  4.5  percent.  The  same  is  true  with 
WIC  programs.  I  wish  to  point  that  out. 
The  GOP  also  grows  the  WIC  programs. 
In  this  case  we  see  that  a  line  goes  up. 
the  CBO  baseline  WIC  funding  and  the 
GOP  WIC  funding,  which  is  even  high- 
er. 

By  eliminating  the  Federal  middle- 
man and  the  15-percent  administrative 
costs  that  were  used  to  run  the  current 


program,  our  plan  will  make  more  re- 
sources available  to  feed  more  chil- 
dren. 

Our  proposal  creates  two  separate 
block  grants— one  to  address  family 
nutrition  needs  and  one  to  address 
school  nutrition  needs,  which  preserves 
the  family  and  rewards  work. 

The  family  nutrition  block  grant  will 
allow  States  to  promote  the  good  nu- 
trition, health  and  development  of 
women,  infants  and  children  and  to 
provide  healthy  meals  in  child  care, 
head  start,  summer  camp,  and  home- 
less shelters. 

Under  the  block  grant,  funding  for 
family  programs.  Including  vital  pro- 
grams to  help  women.  Infants,  and  chil- 
dren, will  be  $588  million  greater  over 
the  next  5  years  than  in  the  current 
programs.  With  Increased  funding  and 
less  bureaucracy  and  paperwork. 
States  can  assist  more  of  our  children. 

The  school  nutrition  block  grant  al- 
lows our  schools  to  provide  breakfast, 
lunch,  before  and  after  school  meals 
and  low-cost  milk  to  our  children.  We 
know  that  hungry  children  cannot 
learn— that  is  why  we  propose  to  in- 
crease funding  for  school  meals  4.5  per- 
cent each  year  for  5  years.  We  are  sen- 
sitive to  the  needs  of  our  children.  We 
are  committed  to  providing  healthy 
meals  and  thus  creating  a  proper  learn- 
ing environment. 

Furthermore,  the  school  nutrition 
block  grant  will  enable  more  meals  to 
be  served  to  more  children. 

We  are  proud  to  be  part  of  a  caring 
solution  that  helps  our  children  grown, 
not  our  Government  bureaucracy. 


SCHOOL  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Chabot]  is  rec- 
ognized for  5  minutes. 

Mr.  CHABOT.  Mr.  Speaker,  last  week 
President  Clinton  visited  Patrick 
Henry  Elementary  School  in  Alexan- 
dria, VA,  to  have  a  bite  to  eat.  He 
dined  on  federally  subsidized  beef  tacos 
and  coleslaw  and  corn  and  fruit.  The 
point  of  his  visit  was  to  try  to  convince 
the  American  people  that  the  Personal 
Responsibility  Act  would  slash  the 
money  that  funds  the  current  school 
lunch  programs.  Frankly,  that  is  a  lot 
of  suckatash. 

The  President  and  those  who  oppose 
welfare  reform  are  not  telling  the  truth 
to  the  American  people.  The  Personal 
Responsibility  Act  would  direct  that 
money  to  go  where  It  is  most  needed, 
away  from  the  Washington  bureaucrats 
and  toward  low  Income  children.  The 
Idea  is  to  help  those  who  have  the 
greatest  need. 

I  apologize  for  Injecting  real  facts 
into  this  otherwise  lively  debate,  but 
let  us  look  at  the  numbers.  In  1994.  the 
Federal  appropriation  for  the  school 
lunch  program  was  $4.3  billion.  The 
Personul  Responsibility  Act  would  al- 


locate block  grants  to  the  States  of  $6.7 
billion  next  year,  rising  to  $7.8  billion 
in  the  year  2000. 

So  funding  for  school  lunch  programs 
will  Increase  by  4.5  percent  each  year 
over  the  next  5  years.  Let  me  repeat 
that  again.  School  lunch  programs  will 
increase  by  4.5  percent  each  year.  Now, 
people  can  argue  about  whether  that  is 
good  or  bad  public  policy,  but.  please, 
do  not  mislead  the  public  by  calling  it 
a  cut. 

There  has  never  been  a  time  during 
this  debate  when  those  of  us  who  favor 
welfare  reform  have  voted  for  decreas- 
ing spending  for  school  lunch  pro- 
grams. Our  intent  is  to  better  serve 
children,  not  the  Washington  bureau- 

How  does  this  bill  work?  We  will 
transfer  power  away  from  the  Federal 
food  bureaucrats  in  Washington  and 
give  more  authority  to  the  States 
where  It  belongs.  At  the  same  time,  we 
will  focus  the  program  more  efficiently 
to  ensure  that  at  least  80  percent  of  the 
money  goes  to  children  from  low  in- 
come families. 

States  will  have  the  flexibility  to  use 
the  grant  funds  to  support  what  they 
find  to  be  the  best  programs  for  their 
individual  school  districts.  They  can 
decide  how  to  meet  the  needs  of  chil- 
dren and  families  In  their  areas.  This 
plan  makes  school  nutrition  prograjns 
easier  to  operate  and  more  cost-effec- 
tive by  reducing  paperwork.  It  caps  ad- 
ministrative costs  at  2  percent,  and  it 
helps  ensure  that  meals  are  appealing 
to  children  by  allowing  greater  choice 
at  the  regional  and  local  level.  We  are 
not  cutting  funds  for  our  children;  we 
are  eliminating  the  Federal  bureaucrat 
as  the  middleman. 

Federally  funded  beef  tacos  may  be 
what  we  have  become  accustomed  to, 
but  the  diet  we  have  become  accus- 
tomed to  here  in  Washington  Is  not 
necessarily  healthy  for  the  American 
people.  The  States  should  have  the  op- 
portunity to  see  if  they  can  feed  more 
children  more  efficiently  with  more 
money.  That  is  what  we  propose  to  do. 
Frankly,  as  a  parent  myself,  it 
makes  a  lot  more  sense  to  me  for  some- 
one to  be  able  to  talk  directly  with  his 
or  her  local  school  board  about  school 
lunches  than  it  does  to  have  to  speak 
to  the  Agriculture  Department  or  Com- 
mittee on  Agriculture  here  in  Washing- 
ton. It  is  not  as  though  Federal  over- 
management  makes  beef  tacos,  cole- 
slaw, corn  and  fruit  taste  better. 

I  hope  that  those  who  are  so  wedded 
to  the  present  system  finally  will  begin 
to  tell  the  truth  to  the  American  peo- 
ple. The  debate  becomes  clearer  when 
it  is  understood  all  the  distortions  and 
false  accusations  are  coming  from  peo- 
ple who  understand  that  we  are  not 
proposing  state  school  lunch  cuts,  but 
they  want  to  avoid  the  real  cuts  other 
unrelated  programs  later  on. 

But  opponents  want  to  preserve  the 
country's  huge  welfare  state,  so  they 
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launch  this  fear  attack  now  as  a  pre- 
emptive strike.  Well,  my  view  is  while 
we  need  nutritious  lunches  in  our 
schools,  we  need  a  whole  lot  less  balo- 
ney here  in  Washington. 


D  1915 

REFORMING  THE  WELFARE  SYS- 
TEM AND  FEDERAL  NUTRITIGN 
PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
Lucas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Minnesota 
[Mr.  GuTKNECHT]  is  recognized  for  5 
minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker,  one 
of  my  favorite  Presidents  was  Ronald 
Reagan,  and  two  of  my  favorite  expres- 
sions that  he  used,  and  some  Members 
will  remember  in  some  of  the  debates, 
he  would  use  the  phrase.  "Well,  there 
you  go  again." 

He  used  that  expression  when  people 
would  attempt  to  distort  the  facts.  We 
have  heard  it  again  tonight.  "Well, 
there  you  go  again." 

One  of  my  other  favorite  expressions 
from  President  Reagan  was  one  that  I 
use  often  around  my  office,  and.  that 
is.  "Facts  are  stubborn  things."  I  al- 
most wish  we  could  bring  those  charts 
back  here  so  people  could  continue  to 
look  at  them  because  I  think  facts  are 
stubborn  things,  and  I  think  the  more 
the  American  people  get  a  chance  to 
see  the  real  facts  about  what  we  are 
talking  about  relative  to  welfare  re- 
form and  reform  of  our  nutrition  pro- 
grams, the  more  that  they  will  see  that 
the  facts  are  on  our  side  and  that  this 
is  not  a  plan  designed  to  cut  the  nutri- 
tion  program.    As   a   matter   of   fact, 
some   of  my   more   conservative   con- 
stituents back  In  the  district  are  say- 
ing. "Why  are  you  allowing  these  pro- 
grams to  grow  the  way  you  are?  Wed 
like  to  see  you  freeze  these  programs." 
We  are  being  accused  by  some  of  our 
Democratic  colleagues  of  being  mean- 
spirited  and  we  are  hurting  children. 
But   I   was   reminded   of  a  quote   the 
other  day  from  Ralph  Waldo  Emerson. 
He   said.   "There   Is  always  a  certain 
meanness  in  the  argimient  of  conserv- 
atism, joined  with  a  certain  superiority 
in  Its  facts." 

As  we  show  the  facts  and  as  the 
American  people  get  to  know  the  facts. 
I  think  they  will  recognize  that  when 
we  are  talking  about  meanness  and 
particularly  as  it  relates  to  our  chil- 
dren. I  think  the  meanest  thing  we  can 
do  to  our  kids  is  leave  them  a  debt 
which  they  will  not  be  able  to  pay  off. 
That  is  exactly  what  we  are  doing,  la- 
dies and  gentleman. 

Last  year  the  President's  own  budget 
officers  backed  up  by  the  General  Ac- 
counting Office  said  that  unless  we 
make  some  changes,  by  the  time  to- 
days  kids  reach  our  age.  they  may  be 
confronted  with  an  82-percent  tax  rate. 
In  fact,  we  are  stealing  from  their  fu- 
ture. I  think  the  American  people  are 
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way  out  In  front  of  us.  I  think  they  ex- 
pect some  real  cuts.  As  a  matter  of 
fact,  all  of  my  town  meetings  have  cen- 
tered around  cut  spending  first.  Frank- 
ly, I  think  some  of  my  constituents  are 
upset  because  we  have  taken  so  many 
things  off  the  table.  As  I  said  earlier,  I 
think  they  want  real  cuts  In  welfare, 
they  want  real  cuts  In  some  of  these 
programs,  and  in  fact  as  you  look  at 
the  charts,  whether  you  are  looking  at 
welfare,  the  Nutrition  Program,  the 
WIC  Program,  all  of  the  other  pro- 
grams, we  are  actually  seeing  signifi- 
cant increases. 

We  have  only  been  here  about  9 
weeks  but  it  is  Interesting  to  me  to 
learn  the  vocabulary  of  Washington. 
Here  an  increase  can  be  called  a  cut. 
But  we  look  at  the  numbers,  and  the 
numbers  speak  for  themselves. 

If  we  look  at  the  Family  Nutrition 
Block  Grant  Program.  According  to 
the  current  programs,  we  would  be 
spending  in  fiscal  year  1996,  $3,585  bil- 
lion this  year.  Fiscal  year  1996.  Under 
the  Republican  plan,  we  are  going  to 
spend  for  the  Family  Nutrition  Block 
Grant  Programs  $3,684  billion.  That  is 
not  a  cut.  The  American  people  know 
that  is  not  a  cut,  and  I  think  the  Amer- 
ican people  want  cuts. 

I  want  to  close,  Mr.  Speaker,  if  I 
could  with  a  quote,  and  I  will  not  tell 
who  said  this  because  I  think  it  Is  such 
an  important  message,  but  I  would  like 
to  share  this  with  the  body: 

The  government  has  extremely  limited  re- 
sources to  address  the  many  and  urgent 
needs  of  our  people.  We  are  very  keen  that 
this  real  situation  should  be  communicated 
to  the  people  as  a  whole.  All  of  us,  especially 
the  leadership  of  political  organizations  In 
civil  society,  must  rid  ourselves  of  the  wrong 
notion  that  government  has  a  big  bag  full  of 
money.  The  government  does  not  have  such 
riches. 

The  speaker  went  on  to  say: 
It  is  Important  that  we  rid  ourselves  of  the 
culture  of  entitlement  which  leads  to  the  ex- 
pectation that  the  government  must  prompt- 
ly deliver  whatever  It  Is  that  we  demand  and 
results  In  some  people  refusing  to  meet  their 
obligations. 

That  was  not  Newt*  Gingrich  who 
said  that,  it  was  not  even  Thomas  Jef- 
ferson who  said  that.  That  was  said  less 
than  a  month  ago  by  Nelson  Mandela, 
addressing  some  people  in  the  Demo- 
cratic Parliament  In  Cape  Town,  South 
Africa. 

Let  me  just  repeat  that  last  sentence 
because  I  think  it  is  so  Important  and 
I  think  that  is  what  this  debate  is  all 
about.  Are  we  willing  to  finally  ride 
ourselves  of  this  entitlement  attitude 
that  we  have? 

He  said: 

It  Is  Important  that  we  ride  ourselves  of 
the  culture  of  entitlement  which  leads  to  the 
expectation  that  the  government  must 
promptly  deliver  whatever  it  Is  we  demand 
and  result  In  some  people  refusing  to  meet 
their  obligations. 

Mr.  Speaker,  this  exercise  that  we 
are    going    through,    whether    we    are 


talking  about  the  nutrition  programs 
or  welfare  reform,  is  really  about 
changing  the  attitude  not  only  of 
Washington  but  of  the  American  peo- 
ple. We  cannot  go  on  under  this  prin- 
ciple that  people  are  not  responsible 
for  themselves.  Our  welfare  reform  is 
really  about  reinforcing  some  of  those 
principles,  some  of  those  values,  if  you 
will,  that  we  know  work.  We  need  to 
reemphaslze  work,  we  need  to  reempha- 
size  personal  responsibility.  That  Is 
what  this  exercise  is  about.  The  facts, 
the  numbers  are  on  our  side.  Frankly  I 
think,  Mr.  Speaker,  the  American  peo- 
ple are  on  our  side. 

FEDERAL  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  the  Re- 
publicans say  that  really  they  are  not 
cutting  nutrition  programs,  and  I  do 
not  intend  to  suggest  that  they  mean 
to  cut  and  suggest  they  are  not  cut- 
ting. 

We  are  probably  looking  at  this  In 
different  ways.  I  would  think  that  the 
emphasis  ought  to  be  placed  on  will 
they  serve  more  children  In  the  long 
run  or  will  they  serve  less?  Is  the  cur- 
rent policy  being  enforced  or  will  they 
Indeed  have  a  new  policy  which  may 
yield  more  money  but  serve  less  peo- 
ple? 

Let  me  say,  Mr.  Speaker,  that  wed- 
ding oneself  to  entitlement  certainly  Is 
not  wedding  oneself  to  Invest  In  our  fu- 
ture. Wedding  oneself  to  entitlement  Is 
not  the  same  as  saying  children  are  our 
most  precious  commodity.  And  entitle- 
ments as  to  some  of  the  basic  neces- 
sities as  food  and  shelter  and  health 
seems  to  be  consistent  with  what  de- 
mocracy is  all  about,  not  necessarily 
wedding  them  to  be  on  the  dole.  I 
would  argue  for  consistency  in  terms  of 
America  and  reaching  out  to  help  those 
least  among  us  as  reaching  out  to  help 
those  who  are  most  affluent.  It  was  In- 
deed President  Kennedy  who  said,  and  I 
agree,  that  if  this  Nation  cannot  re- 
spond to  the  many  who  are  poor,  cer- 
tainly this  Nation  cannot  defend  the 
few  who  are  rich.  That  is  true,  Mr. 
Speaker. 

What  are  those  myths  they  are  say- 
ing? They  are  saying,  well,  there  is 
going  to  be  more  food  indeed  for  school 
lunches. 

I  would  submit,  indeed  they  are  cut- 
ting. In  fact,  the  chart  we  have  here  in- 
dicates surely  that  they  are  cutting  as 
a  whole. 

They  say  indeed  that  what  we  are 
doing,  we  are  Increasing  the  School 
Lunch  Program  4.5  percent.  Indeed, 
that  may  be  so,  but  consider  this,  Mr. 
Speaker.  In  that  4.5  percent,  you  are 
not  taking  Into  consideration  inflation, 
you  are  not  taking  Into  consideration 
the  increase  of  students  who  will  be 


there,  but  yet  that  same  approach  was 
not  led  to  the  defense.  Indeed,  you  did 
take  Into  consideration  when  you  were 
looking  at  the  budget  for  defense  that 
In  order  to  maintain  that  level  of  serv- 
ice, we  have  to  make  an  adjustment  for 
inflation.  But  Indeed  you  did  not  do 
that. 

When  you  take  all  of  the  nutrition 
programs  together,  this  chart  clearly 
shows  that  over  that  5-year  period, 
there  would  be  cuts  of  at  least  $7  bil- 
lion. You  see,  when  you  take  all  the 
many  nutrition  programs  together  and 
begin  to  block  grant  them  into  two, 
something  else  happens  to  that,  par- 
ticularly the  ones  that  you  have  the 
nutrition  where  you  have  WIC  and 
other  programs.  You  begin  to  have  the 
programs  who  are  In  need  competing 
among  themselves.  How  does  that  af- 
fect the  American  people? 

I  will  tell  you.  It  certainly  affects  the 
day  care  people  and  those  who  are 
working  because  they  are  going  to  find 
that  their  day  care  Is  going  to  go  up 
and  beyond,  to  make  work  affordable, 
they  are  going  to  have  to  Increase  their 
outlay  for  day  care  because  now  the 
choices  will  be  how  much  money  we 
spend  on  WIC,  how  much  money  we 
spend  on  day  care. 

You  say,  well,  80  percent  of  those 
funds  are  designed  for  WIC.  Well.  WIC 
does  not  want  to  help  people  get  over 
the  first  2  or  3  years  and  find  that  the 
mother  Is  now  working  and  all  of  a  sud- 
den her  day  care  is  going  up  because 
you  are  pulling  away  the  support  that 
you  had  there  before  day  care. 

Block  grant  in  Itself  may  not  be  an 
evil  concept  but  block  grant  under  the 
guise  of  efficiency  and  better  service 
and  local  control,  it  needs  to  be  exam- 
ined. I  submit  to  Members  that  In  the 
block  grants,  In  cutting,  we  may  In- 
deed be  offering  an  unfunded  mandate 
because  those  people  who  are  closest  to 
their  citizens  will  be  going  to  their 
county  commissions,  be  going  to  their 
State  general  assembly,  because  they 
have  come  to  understand  that  these 
programs  are  there  and  they  no  longer 
will  be  there.  You  will  say,  we  have 
given  the  block  grant  and  we  have 
capped  them. 

The  other  issue  about  block  grants  Is 
that  it  does  not  indeed  take  into  con- 
sideration the  downturn  of  the  econ- 
omy. It  makes  no  adjustment  for  that 
whatsoever. 

Given  these  factors,  it  cannot  be 
made  substantial  when  we  go  beyond 
the  rhetoric  that  more  children  will  be 
served.  The  truth  is,  more  children  will 
not  be  served.  Why?  Food  is  going  up, 
and  the  school  and  population  is  grow- 
ing. 

Which  of  us  would  rather  tell  the  last 
5  kids  of  the  25  that  are  there  that  they 
are  not  going  to  be  able  to  be  served? 
You  must  begin  to  understand  why  peo- 
ple are  so  outraged  Is  they  cannot  be- 
lieve that  you  understand  this  and  will 
still  go  forward.  It  Is  not  that  we  think 


anyone  has  more  of  a  disregard  for 
young  people  than  we  are,  but  appar- 
ently we  do  not  share  the  same  vision 
for  the  future  to  allow  this  to  happen. 
Mr.  Speaker,  I  would  urge  all  of  us  to 
begin  to  think  not  In  terms  of  entitle- 
ment when  we  think  of  our  children 
but  think  of  our  children  as  our  future. 
To  the  extent  we  fail  to  invest  In  our 
future,  we  fail  to  Invest  In  our  society. 


MORE  ON  FEDERAL  NUTRITION 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  the  preceding  speaker  joining  us 
in  the  well,  the  gentlewoman  from 
North  Carolina.  I  appreciate  her  point 
of  view  and  especially  her  last  couple 
of  comments.  However,  I  thought  for  a 
time  tonight  we  had  made  real  progress 
because  It  seemed  the  preceding  speak- 
er, Mr.  Speaker,  had  decided  to  back 
away  from  the  terminology  "cut." 

Let  UB  again  state  for  the  record,  the 
proposal  offered  by  your  new  majority 
in  the  Congress  of  the  United  States,  a 
proposal  that  for  child  nutritional  pro- 
grams adds  $200  million  over  what 
President  Clinton  outlines  In  his  budg- 
et, a  plan  that  calls  for  annual  in- 
creases over  the  next  5  years  of  4.5  per- 
cent every  single  year,  friends,  those 
are  increases. 

The  numbers,  with  all  due  respect, 
offered  by  the  opposition  are  phantom 
numbers  because  they  speak  of  $7  bil- 
lion in  cuts,  $7  billion  that  don't  even 
exist. 

The  problem,  Mr.  Speaker.  Is  this:  We 
do  confront  a  deficit  of  stark  propor- 
tions for  us  all.  In  fact,  by  some  esti- 
mates since  in  essence  the  national 
debt  is  compounded  every  nanosecond. 
It  continues  to  grow,  by  some  esti- 
mates we  confront  a  national  debt  that 
affects  every  man,  woman,  and  child  in 
this  country  to  the  tune  of  their  share 
In  the  national  debt,  for  you  and  me 
and  for  everyone  else,  fast  approaching 
$20,000. 

We  have  a  simple  choice:  Either  we 
can  continue  to  play  the  tired  old  poli- 
tics of  the  past  which  are  akin  to  a 
schoolyard  game  of  am-not-are-too, 
am-nofc-are-too,  or  we  can  face  this  se- 
rious problem  and  take  a  look  and  de- 
cide to  rein  in  the  growth  of  spending 
to  what  is  reasonable,  to  what  is  ra- 
tional, and,  yes,  taking  into  account 
the  Inflation  rate,  what  is  most  effec- 
tive, and  that  is  behind  our  notion  of 
changing  these  grants  to  block  grants, 
to  let  those  on  the  frontline  fight  the 
battle. 

It  is  true  there  is  a  very  real  dif- 
ference in  philosophy  here,  because 
those  In  the  new  majority.  Mr.  Speak- 
er, bebeve  that  people  on  the  front- 
lines  can  best  fight  this  battle  and  be- 
lieve It  is  not  incumbent  upon  a  bu- 


reaucracy  run  amok  In  Washington, 
DC,  to  decide  how  best  to  spend  money. 

D  1930 

Your  new  majority  In  this  Congress 
realizes  that  what  might  work  in 
Philadelphia  might  not  work  in  Phoe- 
nix and  that  people  on  the  frontUnes  in 
the  States  of  Pennsylvania  and  Arizona 
and  North  Carolina  and  across  this 
Union  can  best  decide  how  to  flght  the 
battle. 

But  again,  the  programs  are  not 
being  cut.  Really,  this  begs  a  larger 
question,  and  one  I  think  of  stark  im- 
portance to  our  Republic.  Do  we  face 
the  challenge  now  and  deal  with  It  re- 
sponsibly, or  do  we  remain  wedded  to 
the  politics  of  the  past? 

We  heard  with  great  fanfare  my 
friend  on  the  other  side  from  California 
just  repeat  all  the  arguments  and  all 
the  incendiary  rhetoric.  Let  me  submit 
to  you  that  if  we  fall  to  deal  with  this 
problem,  if  we  continue  with  the  same 
old  name  calling,  the  false  numbers,  in 
essence  those  who  are  wedded  to  the 
past,  those  who  are  the  guardians  of 
the  past  have  become,  in  essence,  the 
enemies  of  the  future.  For  in  maintain- 
ing a  tired  old  broken-down  welfare 
state,  they  have,  in  essence,  declared 
war  on  the  next  generation  of  Ameri- 
cans. 

All  we  ask  is  this,  Mr.  Speaker:  That 
we  In  this  body  In  which  It  is  a  great 
honor  to  serve,  that  we  do  what  every 
American  family  at  one  time  or  an- 
other has  to  do,  Mr.  Speaker,  to  gather 
around  the  kitchen  table  and  make 
some  hard  choices. 

Can  good  people  disagree?  Yes.  Good 
people  can  disagree.  And  certainly 
there  is  a  difference  in  philosophy  that 
I  delineated. 

But  I  would  challenge  the  other  side 
to  come  forward  with  positive  pro- 
grams to  tell  us  where  the  cuts  will 
come,  to  tell  us  where  the  changes  will 
come,  instead  of  trotting  out  the  tired 
old  rhetoric  of  the  past. 

The  stakes  are  too  high.  The  future 
beckons  us. 


IN  THE  FRONTLINES  WITH  THE 
WIC  PROGRAM 

The  SPEAKER  pro  tempore  (Mr. 
Lucas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oregon  [Mr. 
DeFazio]  is  recognized  for  5  minutes. 

Mr.  DeFAZIO.  Mr.  Speaker,  the  gen- 
tleman who  preceded  me  in  the  well 
talked  about  the  frontUnes.  I  do  not 
know  where  he  was  yesterday,  but  I 
was  at  the  frontUnes.  I  went  and  vis- 
ited a  WIC  program  in  Springfield,  my 
hometown  in  Springfield,  OR. 

Apparently  the  gentleman  is  quite 
unfamiliar  with  the  programs.  They 
are  run  by  local  boards.  In  fact,  the 
chairman  of  the  board  of  our  local  WIC 
program  is  a  Republican  lawyer  who  a 
couple  of  years  ago  thought  about  run- 
ning against  me.  So  there  is  an  Incred- 
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Ible  amount  of  discretion  and  weight 
given  to  local  control. 

What  did  I  not  see  at  the  WIC  pro- 
gram yesterday?  I  did  not  see  this:  I 
did  not  see  a  low-blrthweight  baby  who 
was  suffering  tremendously  and  who 
was  going  to  be  an  extraordinary  ex- 
pense all  paid  for  out  of  the  other  pock- 
et of  the  taxpayers,  by  Medicaid.  I  did 
not  see  one  of  these  yesterday. 

But  what  I  did  see  were  a  bunch  of 
healthy  kids  and  some  parents  coming 
from  a  whole  bunch  of  different  cir- 
cumstances. I  want  to  talk  just  a  little 
bit  about  that. 

I  saw  a  teen  mom  yesterday,  a  cat- 
egory of  recipient  who  would  be  cut  off 
from  benefits  in  the  Ozzle  and  Harriet 
world  of  the  other  side  of  the  aisle.  We 
should  not  have  teenage  pregnancies, 
and,  by  God,  if  they  have  them,  they 
are  not  going  to  get  any  benefits. 

What  is  going  to  happen  to  the  baby 
in  that  world?  You  want  to  punish  the 
teenager.  What  about  the  baby?  I  do 
not  even  think  you  should  be  punishing 
the  teenager.  A  little  counseling  Is  a 
little  more  in  order.  I  met  a  teen  mom, 
and  she  had  gotten  some  of  that  coun- 
seling at  that  WIC  program.  Counseling 
is  one  of  the  things  cut  off  under  the 
Republican  block-grant  proposal.  You 
will  grlve  them  the  food  vouchers  still, 
but  you  will  not  get  the  nutrition 
counseling.  They  taught  her  how  to 
breast  feed  her  little  baby,  and  they 
were  there  yesterday,  and  they  were  a 
testimony  to  how  well  this  program 
works. 

I  saw  a  working  mom  with  two  kids. 
She  is  working,  a  single  parent,  but  she 
qualified  for  the  WIC  program,  and  you 
know  what,  her  kids  had  nutritional 
problems.  They  both  had  a  problem 
with  dairy.  They  had  dairy  sensitivity. 
She  did  not  know  how  to  deal  with  It. 
She  did  not  have  the  wherewithal  to 
deal  with  it.  She  went  to  the  WIC  pro- 
gram, and  got  nutrition  counseling. 
She  got  a  diet.  I  saw  those  two  kids 
yesterday.  They  are  beautiful  kids. 
They  are  thriving  now  through  the  WIC 
program. 

They  talk  a  lot  about  fraud  and 
abuse.  There  are  no  allegations  of  fraud 
and  abuse  in  the  WIC  program.  People 
get  vouchers  for  a  healthy  diet. 

You  know,  there  are  allegations,  sub- 
stantial allegations,  in  the  food  stamp 
program.  What  is  very  Interesting  is 
the  Republicans  originally  proposed  to 
block  grant  the  food  stamp  program. 
But  you  know  what,  they  backed  off, 
not  because  they  did  not  want  to  get  at 
the  $3  billion  of  fraud  and  abuse.  I  be- 
lieve they  want  to  get  at  that  as  much 
as  I  do  and  the  organized  crime.  But 
because  Safeway  and  A&P  and  Stop 
and  Shop  and  all  the  farm  lobby  came 
in  and  said,  "You  can't  do  that  to  us." 

Now,  WIC  unfortunately,  the  Women, 
Infants,  and  Children's  I»rogram,  low- 
blrthweight  babies,  the  nursing  moms, 
they  do  not  have  those  kinds  of  lobby- 
ists,    the     same     kind    of    lobbyists 
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Safeway  has  or  the  agrriculture  groups 
have. 

So  food  stamps  Is  back  on  with  Inef- 
fective measures  to  deal  with  the  $3 
billion  of  fraud  and  abuse,  but  WIC  Is 
on  the  chopping  block.  It  Is  going  Into 
a  block  grant  progrram  about  80  percent 
of  the  funding  It  gets  now,  and  20  per- 
cent of  that  money  can  be  diverted  by 
the  Governor  of  any  State  to  any  other 
purpose  they  want.  And  they  tell  me, 
"Don't  worry,  the  WIC  program  won't 
be  hurt."  Well,  there  Is  an  unmet  need 
In  my  hometown  of  Springfield,  OR. 
and  I  know  there  are  unmet  needs  in 
many  other  towns  across  America,  and 
the  WIC  program  Is  one  of  the  most 
cost-effective  ways  of  meeting  that 
need. 

I  met  another  gentleman,  a  man,  who 
was  there  with  his  baby.  He  and  his 
wife,  both  college  graduates,  both  em- 
ployed, but  In  the  current  Job  market 
they  are  not  making  a  lot  of  money; 
they  are  having  a  little  trouble  making 
ends  meet.  They  are  new  parents.  They 
qualified  for  the  WIC  program.  They 
are  getting  nutritional  supplements  for 
their  baby,  and  they  have  learned  a  lot 
about  parenting  through  this  program. 

I  met  another  woman  there  whose 
child  had  had  a  routine  pinprick  blood 
test.  They  do  that  to  the  kids  who 
come  into  the  program  to  see  if  they 
have  any  deficiencies.  They  discovered 
that  that  child  had  childhood  leuke- 
mia, and  the  child  is  now  in  treatment. 

But  this  program  in  their  world  will 
not  be  required  to  exist  anymore  be- 
cause of  all  of  the  Federal  bureaucrats 
mandating  so  many  things.  I  was  there 
yesterday.  I  did  not  see  any  Federal  bu- 
reaucrats. I  saw  a  bunch  of  healthy, 
happy  kids.  I  saw  a  bunch  of  parents 
who  were  doing  better  and  getting  just 
a  little  bit  of  help,  and  most  everybody 
there  was  working.  Funny  thing,  given 
the  current  minimum  wage;  and  how 
well  do  you  think  you  can  provide  for 
a  family  of  four?  That  is  why  we  have 
the  Women,  Infants,  Children  Program. 

What  does  one  low-birthwelght  baby 
cost,  both  in  terms  of  trauma  to  the 
parents,  both  in  terms  of  developmen- 
tal disabilities  for  that  child,  both  in 
terms  of  cost  to  the  Medicaid  program? 
Is  it  too  much  to  ask  that  we  continue 
the  Women,  Infants,  Children's  feeding 
program  and  prevent  those  low- 
birthwelght  babies?  I  do  not  think  so. 
And  I  think  America  can  afford  that. 


CHILD  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Ney]  is  recog- 
nized for  5  minutes. 

Mr.  NEY.  Mr.  Speaker,  once  again,  I 
think  we  have  to  make  the  facts 
known,  especially  in  light  of  the  last 
speaker.  We  are  not  cutting  this  pro- 
gram. We  are  Increasing  this  program. 

Here  are  the  charts.  Now,  that  chart 
Is  a  hypothetical,  what  if,  and  I  guess  I 


could  say  that  in  an  expenditure  where 
we  would  hypothetlcally  have  $20  bil- 
lion or  $30  billion  to  care  for  some  type 
of  children's  program,  I  could  say  we 
should  have  $60  billion  to  care  for  it,  so 
we  have  really  shortened  and  short- 
changed that  program.  That  Is  what 
this  chart  is.  That  Is  exactly  what  this 
chart  is. 

The  fact  remains  we  are  increasing 
It.  Something  I  am  going  to  agree 
about  with  the  last  speaker  about  a 
successful  program.  Yesterday  I  was  in 
Zanesvllle,  OH,  Muskingum  County, 
Mr.  Speaker,  and  the  people  that  run 
the  WIC  program  were  in,  and  it  is  a 
successful  program,  and  it  is  a  good 
program,  and  I  believe  that  we  have 
recognized  that  time  and  time  again. 
We  are  recognizing  It  again  and  again 
and  a^aln  by  saying  we  believe  in  it 
and  we  are  going  to  increase  It,  and 
here  is  the  chart  that  tells  we  are 
going  to  do  it. 

So  we  have  not  said  It  Is  a  bad  pro- 
gram. We  have  no  question  of  the  effec- 
tiveness of  the  program.  We  have  no 
question  how  it  has  helped  people. 

But  I  have  got  to  tell  you,  they  call 
this  the  well.  They  ought  to  rename  it 
the  swamp,  because  I  think  we  get  to  a 
low  point  when  we  come  in  and  bring  a 
picture  In  and  try  to  say  that  by  in- 
creasing this  we  are  going  to  do  harm 
to  children.  I  think  that  is  absolutely 
ridiculous. 

Let  us  state  the  facts  as  they  are, 
and  the  fact  is  that  It  has  been  a  good 
program.  The  fact  is  that  the  new  way 
to  do  the  WIC  program  does  not  take 
away  counseling,  as  the  last  speaker 
told  you,  Mr.  Speaker.  It  does  not,  be- 
cause nothing  changes  In  this  program. 

The  question  of  where  are  we  going 
to  live  up  to  the  food  standards,  we  do, 
Mr.  Speaker,  live  up  to  the  food  stand- 
ards, because  that  Is  also  taken  care  of 
through  this  program. 

But  it  is  a  bigger  picture,  and  the 
bottom  line  In  this  country,  Mr.  Speak- 
er, is  that  tomorrow  morning  everyone 
in  this  country  looks  into  the  mirror 
and  sees  the  face  of  the  human  being 
that  is  morally  responsible  as  to 
whether  our  children  live  in  a  country 
that  Is  safe,  prosperous,  and  secure. 

So  we  all  have  to  ask  ourselves,  Mr. 
Speaker,  as  we  look  Into  our  faces  in 
the  mirror.  Members  of  Congress  and 
people  throughout  this  country,  are  we 
doing  the  best  job  to  make  sure  that 
this  country  is  safe,  prosperous,  and  se- 
cure for  our  children?  And  I  answer  we 
are.  But  not  just  in  how  we  revise  this 
program  to  take  the  Federal  bureau- 
cratic end  of  It  out,  but  in  the  overall 
picture  of  what  we  are  also  doing  is 
stepping  up  to  the  plate  and  balancing 
this  Nation's  budget,  of  trying  to  re- 
empower  families  to  help  them  by  re- 
empowering  them  to  make  decisions, 
and  this  is  what  It  Is  all  about.  It  is  a 
bigger  picture. 

Because  what  we  have  done  in  this 
country  by  letting  Washington  remain 


the  same  old,  same  old,  time  after 
time,  is  we  have  let  a  bureaucracy 
build  up,  and  as  I  told  people  from  the 
WIC  organization  yesterday,  we  have 
let  it  build  up  to  the  point  If  we  do  not 
take  control  now  of  this  deficit,  If  we 
do  not  take  back  control  and  re- 
empower  families  out  In  the  heartland, 
Mr.  Speaker,  in  this  country,  we  are 
not  going  to  have  to  worry  about 
charts  on  either  side  of  this  aisle,  be- 
cause there  Is  not  going  to  be  anything 
left.  We  will  have  nothing  to  leave  our 
children.  When  we  look  In  the  mirror, 
we  are  going  to  know  we  did  not  leave 
oiir  children  with  a  safe  country.  We 
did  not  leave  our  children  in  prosper- 
ity. And  we  did  not  leave,  Mr.  Speaker, 
our  children  with  peace. 

So  not  only  are  we  doing  the  right 
thing,  not  only  are  we  increasing  this, 
we  are  also  looking  at  a  bigger  overall 
picture  to  restablUze  this  government, 
to  reempower  where  it  counts,  in  the 
hands  of  the  citizenry,  Mr.  Speaker. 

And  with  that,  I  think  we  have  just 
got  to  stay  to  the  facts  and  quit  using 
scare  tactics  from  this  side  of  the 
swamp,  not  the  well,  to  use  this  type  of 
scare  tactic.  We  should  speak  to  the  re- 
ality of  what  we  are  trying  to  do,  to 
make  a  better  America,  and  that  Is 
what  we  are.  We  are  sending  our  mes- 
sage, Mr.  Speaker,  to  you  tonight  and 
to  our  colleagues,  and  we  know  that  if 
we  work  together  in  the  bigger  picture, 
we  are  going  to  give  back  to  families 
their  dignity  and  give  back  to  families 
their  ability  to  help  empower  them- 
selves for  a  better  future. 


CAN    THE    FEDERAL    GOVERNMENT 

SOLVE       THE       PROBLEMS       OF 

AMERICA? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Wamp]  is 
recognized  for  5  minutes. 

Mr.  WAMP.  Mr.  Speaker,  I  rise  to- 
night to  ask  a  series  of  questions  and 
to  make  some  statements,  and  the  first 
question  is:  Can  the  Federal  Govern- 
ment solve  the  problems  of  America? 
You  know,  I  asked  that  question  as  I 
campalgrned  for  the  last  4  years. 

I  really  believe  the  average  person 
out  there  is  this  country  does  not 
think  for  a  minute  that  the  Federal 
Government  is  going  to  solve  the  prob- 
lems that  we  have  in  this  country,  and 
there  is  a  tremendous  amount  of  misin- 
formation and  disinformation. 

I  returned  to  Washington  today  from 
Chattanooga.  TN.  my  home,  and  I  can 
tell  you  from  being  there  this  weekend 
that  this  issue  has  outraged  so  many 
people  who  know  better  and  know  that 
there  Is  some  untruth  being  told.  The 
words  "cutting"  and  "eliminating"  are 
being  used  over  and  over  again  on  edi- 
torial pages  all  across  this  country.  It 
has  gotten  so  out  of  hand  that  small 
children  are  writing  letters  to  Members 
of  Congress,  I  am  sure  at  the  instruc- 
tion of  their  teachers  or  maybe  even 


their  parents,  saying,  "Mr.  Congress- 
man, please,  don't  cut  my  lunches. 
Please,  don't  eliminate  the  food  from 
my  table." 

1 1  D  1945 

And  another  question  I  have  tonight 
is,  who  is  actually  taking  advantage  of 
children  here?  When  you  ask  small 
children  who  don't  know  any  better  to 
write  a  letter  to  their  Congressman 
with  the  threat  that  you  are  going  to 
take  food  off  of  their  plate  In  front  of 
them  and  they  are  not  explaining  to 
these  children  what  the  truth  Is. 

You  know  block  grants  is  what  we 
are  talking  about.  Decentralization  is 
what  we  are  talking  about.  It  Is  a  rec- 
ognition that  things  are  not  working, 
things  have  not  been  working.  Federal 
Government  got  too  big,  too  powerful, 
out  of  control.  It  is  outrageous,  and  we 
are  trying  to  block  grant  these  dollars 
back  to  the  State  and  the  local  govern- 
ments. 

You  know,  Al  Harris  runs  the  Chat- 
tanooga housing  authority  In  my  home 
city,  and  does  an  outstanding  job 
there.  They  are  concerned.  Let  me  tell 
you  what  he  says  about  block  grants. 
He  sayB  block  grants  work.  He  says, 
"Send  the  money  down,  unleash  the 
shackles.  We  got  too  many  rules,  too 
many  regulations,  too  much  bureauc- 
racy. Send  us  the  money.  We  can 
produce."  He  looks  at  this  sis  a  good 
thing,  as  decentralizing  the  Federal 
Government  and  sending  the  money  on 
down. 

I  heard  in  church  Sunday  morning  a 
teacher  in  Hamilton  County,  Ten- 
nessee, said.  We  have  got  problems 
with  school  lunch  programs.  Those  peo- 
ple who  are  In  need  are  not  getting  the 
services  because  people  who  do  not 
qualify  are  abusing  the  system.  People 
are  applying  for  and  receiving  free 
lunche$  in  our  schools  and  they  drive 
up  In  about  BMW's  to  let  their  kids  off 
in  the  morning.  You  know  why  that 
happens?  Because  this  is  a  big  Federal 
bureaucracy  mlcromanaged  out  of 
Washington,  DC,  and  every  time  we 
have  turned  these  programs  over  to  the 
Federal  Government  they  have  got  out 
of  hand.  Fraud  sets  In  and  money  is 
wasted  and  people  do  without. 

In  about  2  weeks,  this  House,  I  be- 
lieve this  majority,  will  vote  to  put 
$500  In  the  pocket  of  every  child  in  this 
country  whose  parents  are  working  and 
paying  taxes.  That  is  the  kind  of  child 
relief— that  is  the  kind  of  child  support 
that  we  need  to  be  engaged  in,  and 
there  is  more  help  on  the  way.  We  are 
sending  this  money  back  to  the  States. 
We  are  not  cutting  or  eliminating  any- 
thing, and  my  colleagues  have  said 
that  over  and  over  again. 

What  I  think  this  really  bolls  down 
to  is  whether  or  not  we  trust  our  State 
and  our  local  governments,  because  I 
do  not  believe  the  liberals  in  this  coun- 
try will  acknowledge  that  our  States 
and  our  local  governments  have  done  a 


better  job  than  we  have  done  up  here  in 
Congress  for  the  last  30  years. 

You  know,  they  are  balancing  their 
budgets  at  home.  They  are  responsible. 
They  have  got  their  priorities  in  order. 
They  are  not  about  to  go  out  and  bor- 
row money  with"  a  credit  card  like 
these  voting  cards  here.  The  worst  and 
most  expensive  credit  card  in  the  his- 
tory of  the  world  here  is  the  credit  card 
that  Members  of  Congress  use  to  vote 
in  this  Chamber,  moneys  that  they  do 
not  have,  and  It  is  out  of  hand.  We  have 
got  to  do  something  about  it. 

So  let  us  send  the  money  back  to  the 
responsible  governments,  the  State  and 
the  local  governments.  I  know  in  my 
home  State  that  our  governor  and  our 
State  legislature  is  going  to  do  the 
right  thing  with  these  moneys  when  we 
block  grant  them  back  there,  and  if 
your  program  is  good,  you  will  get 
more  money,  not  less  money,  through 
block  grants  and  then  you  won't  have 
the  Federal  Government  breathing 
down  your  throat  on  everything. 

I  want  to  close  with  a  statement  I 
know  you  have  heard  before  but  we 
need  to  remember  it  right  now,  1995, 
while  this  country  is  at  risk.  A  govern- 
ment big  enough  to  give  you  every- 
thing you  want  is  a  government  big 
enough  to  take  from  you  everything 
you  have. 

Patriotic,  freedom-loving  Americans 
need  to  recognize  that  our  Federal 
Government  Is  out  of  control.  We  have 
got  more  government  than  our  Found- 
ing Fathers  ever  wanted.  We  have  got 
more  government  on  a  Federal  level, 
more  micromanagement.  more  bureau- 
crats, more  waste,  fraud  and  abuse 
than  I  ever  wanted  to  deal  with,  and  we 
are  up  here  trying  to  do  something 
about  It  and  they  are  not  telling  the 
truth. 

Now,  If  we  are  going  to  have  a  legiti- 
mate dialog  in  this  country  about  what 
is  best  for  our  children  and  our  future, 
let  us  at  least  be  honest.  We  are  not 
running  campaigns  anymore.  That 
comes  up  next  year.  You  know,  we 
knew  when  we  got  Into  it  you  would 
not  tell  the  truth  about  us  in  our  cam- 
paigns. That  is  part  of  campaigning. 
This  is  lawmaking.  This  is  serious  busi- 
ness. 

Let  us  at  least  tell  the  country  the 
truth  on  this  issue  of  block  grants  be- 
cause this  is  the  beginning  of 
downsizing  the  Federal  Government, 
returning  the  power  and  the  money  to 
the  States  that  have  acted  responsibly. 


THE  SCHOOL  LUNCH  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Whitfield] 
is  recognized  for  5  minutes. 

Mr.  WHITFIELD.  Mr.  Speaker,  when 
the  school  lunch  program  was  started 
back  in  1946,  the  research  that  I  have 
done  Indicates  that  the  program  cost 
about  $70  million  that  year,  and  the 
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projections  Indicate  that  by  the  year 
2000  the  food  programs  In  the  United 
States  will  be  approaching  $7  billion. 

Now,  when  you  talk  about  hunger  In 
America,  I  want  to  emphasize  this 
evening  that  those  of  us  on  this  side  of 
the  aisle  are  just  as  concerned  about 
the  welfare  of  children  throughout 
America  as  those  people  on  the  other 
side  of  the  aisle.  They  certainly  do  not 
have  any  sole  discretion  about  and  con- 
cern for  the  needs  of  children  around 
this  country. 

But  when  you  have  a  program,  and  I 
might  also  add  that  in  addition  to  this 
school  lunch  program,  there  are  thou- 
sands of  programs  out  there  to  provide 
help  to  American  citizens,  and  that  Is 
part  of  the  problem,  because  you  can- 
not solve  a  $4.7  trillion  deficit  problem 
In  America  without  coming  up  with 
new  approaches  and  new  solutions  to 
very  difficult  problems. 

Now.  all  of  lis  would  like  to  do  every- 
thing that  we  can  do  to  eliminate  hun- 
ger In  this  country.  We  would  like  to 
eliminate  disease  in  this  country.  We 
would  like  to  eliminate  child  abuse 
completely  In  this  country.  All  of  us 
agree  to  that.  But  we  have  a  signifi- 
cant problem.  How  do  we  continue  to 
provide  the  money  for  all  of  the  thou- 
sands of  programs  out  there,  whether 
they  are  child  care  programs,  breakfast 
programs,  lunch  programs,  after  school 
programs,  child  abuse  programs,  or 
whatever  they  may  be? 

So  the  challenge  that  we  have  Is  to 
come  up  with  Innovative  solutions  to 
provide  the  maximum  benefit  for  chil- 
dren throughout  America  at  the  lowest 
cost,  and  that  is  what  this  block  grant 
does  that  we  are  now  proposing. 

We  are  trying  to  send  this  money 
back  to  the  State  and  say,  bureaucrat* 
in  Washington  are  not  close  to  the 
problem.  The  people  in  the  State  may 
be  more  Innovative.  Some  governors 
around  this  State  have  shown  In  the 
last  10  years  that  they  can  come  up 
with  Innovative  programs  to  make  a 
real  difference  in  saving  dollars  and 
providing  more  benefits  for  the  recipi- 
ents, and  that  Is  what  we  are  looking 
for  in  this  block  grant  on  this  school 
lunch  program. 

Now,  many  speakers  have  already  In- 
dicated today  that  our  program  pro- 
vides 4.5  percent  more  nationally  for 
this  program  each  year  over  the  next 
few  years.  But  I  want  to,  as  we  have 
talked  about  this  program  in  very  gen- 
eral ways,  we  have  not  been  specific 
enough  on  how  the  program  really 
works.  And  I  want  to  take  a  moment 
this  afternoon  to  talk  about  that. 

First  of  all.  in  a  school  lunch  pro- 
gram in  America  today,  there  are  three 
basic  programs.  First  of  all,  there  are 
those  children  who  receive  free 
lunches,  free  breakfast  and  free  snacks, 
and  they  receive  it  because  they  are 
somewhere  between  135  percent  and  185 
percent  of  the  poverty  level,  and  they 
should  receive  free  food  because  they 


7826 


CONGRESSIONAL  RECORD— HOUSE 


March  14,  1995 


March  14,  1995 


CONGRESSIONAL  RECORD— HOUSE 


are  not  going  to  get  a  nutritious  meal 
anywhere  else  and  our  program  is 
going  to  see  to  it  that  they  continue  to 
receive  It. 

Then  the  second  group  of  students,  in 
my  home  State  of  Kentucky,  the  aver- 
age meal  at  lunch  time  on  the  school 
lunch  program  costs  $1.60  approxi- 
mately. And  this  second  group,  they 
pay  40  cents  for  that  lunch. 

Now,  the  Federal  Government  each 
month  writes  the  local  school  board  or 
school  nutrition  program  a  check.  For 
those  students  who  paid  zero  for  their 
lunch,  the  Federal  Government  writes 
a  check  for  $1.60  for  every  meal  served, 
and  by  the  way,  25  million  meals  are 
served  around  this  country  everyday. 
And  for  those  students  who  paid  40 
cents,  the  government  writes  a  check 
each  month  for  $1.20  to  the  local  school 
program. 

Now,  there  is  another  group  of  stu- 
dents and  those  are  students  who  be- 
long to  their  parents,  may  be  doctors, 
may  be  lawyers,  may  be  businessmen, 
coal  operators,  coal  miners,  but  they 
can  afford  to  pay  for  their  lunch  and 
they  pay  $1.20,  still  40  cents  below  the 
cost  of  the  lunch.  And  then  on  top  of 
this — the  Federal  Government  writing 
a  check  for  the  balance  between  40 
cents  and  $1.20,  we  also  sent  an  addi- 
tional 17  cents  for  all  meals  served. 

So  all  I  am  saying  is  that  we  can  pro- 
vide a  program  where  the  wealthy  chil- 
dren in  this  country  pay  their  full 
share  and  we  can  benefit  more  poorer 
children,  provide  better  nourishment, 
more  nutrition,  and  I  think  that  the 
entire  country  will  benefit  from  this 
innovative  approach  to  the  school 
lunch  program. 


BLOCK  GRANTING  THE  SCHOOL- 
BASED  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  RiGGS]  is 
recognized  for  5  minutes. 

Mr.  RIGGS.  Mr.  Speaker,  I  had  to 
participate  in  this  particular  debate 
because  it  has  grated  on  me,  quite  hon- 
estly, as  a  member  of  the  House  Appro- 
priations Conunittee  and  a  member  of 
the  Economic  and  Educational  Oppor- 
tunities Committee.  I  see  a  couple  of 
my  colleagues  here,  Mr.  Goodling,  the 
chairman  of  the  full  committee,  and 
Mr.  Cunningham,  one  of  the  sub- 
committee chairmen,  and  it  has  grated 
on  me  to  hear  these  repeated  false- 
hoods and  exaggerated  claims  coming 
from  the  other  side  of  the  aisle. 

It  has  also  reminded  me  of  that  won- 
derful statement  that  there  are  really 
three  kinds  of  lies.  There  is  lies,  there 
Is  more  lies,  and  there  is  dsunn  lies,  and 
we  have  been  hearing  an  awful  lot  of 
damn  lies  and  out  and  out  falsehoods 
propagated  by  our  friends  on  the  Demo- 
cratic side  of  the  aisle  regarding  our 
plans  with  respect  to  block  granting 
the    school-based    nutrition    programs 


back  to  State  and  local  education 
agencies  and  our  plans  to  dramatically 
overhaul  and  reform  the  American  wel- 
fare system. 

Now,  I  am  a  former  school  board 
member.  In  a  sense,  that  is  how  I  cut 
my  political  teeth,  because  believe  me, 
school  boards  remind  one  of  the  old 
saying  of  I  think  the  late  Speaker  Tip 
O'Neill,  that  all  politics  are  local,  and 
I  have  a  great  deal  of  confidence  and 
faith  in  those  men  and  women  who 
come  forward,  purely  in  a  volunteer  ca- 
pacity, to  serve  on  the  school  boards  of 
their  local  communities. 

I  am  fully  confident  that  they  will 
provide  for  the  nutritional  needs  of  our 
school  kids  at  the  local  level  and  that 
is  obviously  the  best  way  for  govern- 
ment to  function. 

Now,  we  believe  that  block  granting 
the  school  lunch  and  breakfast  pro- 
grams, obviously,  as  this  chart  indi- 
cates that  my  colleagues  have  made  re- 
peated reference  to  tonight  during  spe- 
cial orders,  we  believe  that  our  block 
grant  programs  to  State  and  local  edu- 
cation agencies  obviously  does  not 
mean  the  end  of  nutrition  assistance  to 
needy  children.  Instead,  what  it  means 
is  the  end  of  funding  to  Federal  bureau- 
crats. 

Some  facts  to  go  with  the  chart  as  we 
have  attempted  to  reinforce  tonight 
with  our  colleagues,  and  also  to  the 
American  citizens  who  might  be  view- 
ing these  proceedings,  some  facts. 
Number  one,  funding  in  the  nutrition 
block  grant  will  increase  4.5  percent 
per  year,  as  the  chart  indicates. 

Number  two.  at  least  80  percent  of 
the  funds  must  be  spent  on  low-income 
children,  that  Is  to  say,  the  neediest  of 
children  in  local  schools  around  the 
country. 

And  number  three,  not  more  than  2 
percent  of  the  block  grant  funds  can  be 
spent  on  administrative  expenses  at 
the  State  government  level,  ensuring 
that  more  funds  are  spent  on  nutrition 
services  for  children. 

And,  ladies  and  gentlemen,  let  me 
just  stress  that  this  is  part  of  an  over- 
all approach  by  Republicans  in  re- 
inventing and  downsizing  the  Federal 
Government.  We  are  attempting  to  re- 
spond to  this  patchwork  that  we  have 
today  of  over  600  separate  Federal  cat- 
egorical programs  that  have  been  au- 
thorized by  past  Congresses  over  a  pe- 
riod of  many  years,  and  as  a  con- 
sequence, we  are  putting  forward  pro- 
posals to  radically  reform  this  current 
maize  of  congressionally  mandated  gov- 
ernment human  service  programs. 

We  are  considering  proposals  that  we 
will  be  bringing  to  the  House  floor  In 
coming  weeks  to  consolidate  block 
grant  programs  in  the  areais  of  edu- 
cation, job  training,  nutrition,  child 
care,  and  welfare. 

And  why  the  block  grant  approach? 
Well,  the  obvious  reason.  This  is  a  fun- 
damental and  long  overdue  reform  nec- 
essary   back    in    Washington    because 


these  Federal  categorical  programs  Bjce 
too  proscriptive.  They  are  overregu- 
lated.  They  are  incredibly  fragmented. 
As  my  colleagues  on  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties will  attest,  when  you  are  talking 
about  153  federally  mandated  job  train- 
ing programs  for  adult  and  youth,  we 
are  obviously  talking  about  govern- 
ment gone  amuck  and  creating  far  too 
many  programs  that  can  be  reasonably 
administered  for  productive  results  and 
actual  benefits  to  recipients. 

So  these  programs  are  fragmented 
and  many  times  often  duplicative  with 
the  programs  at  the  State  and  even 
local  government  level.  We  think  block 
granting  will  actually  encourage  flexi- 
bility, local  control,  innovation,  and 
ultimately  greater  accountability. 

And  why  are  we  taking  this  ap- 
proach? Because  we  want,  by  cutting 
down  on  Federal  bureaucracy  here  in 
Washington,  to  apply  those  cost  sav- 
ings to  reducing  the  deficit  and  ulti- 
mately balancing  the  Federal  budget, 
as  we  have  promised  our  fellow  Ameri- 
cans we  will  do  by  the  year  2002. 

The  only  way  we  can  do  that  is  to  de- 
centralize authority  and  responsibility, 
and,  yes,  funding  and  revenues  back  to 
the  States.  In  turn,  we  will  be  dispers- 
ing power  to  our  fellow  citizens  and 
will  be  empowering  those  Americans 
who  are  most  in  need  of  government 
services  and  encouraging  them  to  take 
greater  responsibility  for  their  own 
lives  and  their  own  destinies. 

I  have  to  tell  you,  Mr.  Speaker  and 
colleagues,  I  wish  the  President  and 
my  colleagues  on  the  other  side  of  the 
aisle  here  cared  enough  about  our  chil- 
dren to  balance  the  budget.  I  want  to 
say  that  one  more  time.  I  wish  our 
Democratic  colleagues  cared  enough 
about  our  children  to  balance  the  budg- 
et. That  is  simply  not  the  case. 

In  conclusion,  we  believe  that  we 
have  a  moral  Imperative  to  balance  the 
budget,  and  that  is  exactly  what  we  in- 
tend to  do  by  taking  these  innovative 
approaches  here  despite  the  opposition. 


D  2000 

THE  SCHOOL  LUNCH  PROGRAM 
AND  BASIC  MATHEMATICS 

The  SPEAKER  pro  tempore  (Mr. 
Lucas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Cunningham]  Is  recognized  for  5 
minutes. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  from  Texas  [Mr.  Armey]  has 
got  a  Ph.D.  in  economics,  and  the  Dick 
Armey  formula  for  basic  math  says,  "If 
you  increase  spending  by  more  dollars 
the  following  year  than  you  have  spent 
on  it  in  the  current  year,  that's  an  in- 
crease. If  you  spend  less  dollars  the 
next  year,  that's  a  decrease."  That  is 
Dick  Armey  basic  math.  I  would  offer  a 
book  called  "Basic  Mathematics"  for 
my  colleagues  on  the  other  side  be- 
cause I  am  the  subcommittee  chairman 


that  went  through  the  process,  and  we 
sat  and  figured  out  what  is  the  best 
way  to  improve  programs  that  work 
good,  but  yet  we  can  still  improve 
them. 

Mr.  Speaker,  I  had  a  Democratic  page 
come  up  to  me  and  say,  "Mr. 
Cunningham,  we  see  the  rhetoric  on 
this  issue.  I'm  a  Democrat,  but  why  are 
my  own  Representatives  lying  about 
the  facts  over  and  over  again?" 

We  are  adding  dollars  to  the  chil- 
dren's nutrition  programs.  What  we  are 
cutting  is  Federal  bureaucracy,  and  the 
Clinton  Democrats  will  do  anything 
they  caji  to  protect  those  bureauc- 
racies. 

Is  the  school  based  program,  the  chil- 
dren based  program  and  family  based 
program;  are  they  fairly  effective?  Yes, 
they  have  been  worked  on  with  biparti- 
sanship by  my  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  and  Mr.  Ford  who  was  his  prede- 
cessor. And  have  they  worked  in  the 
past?  and  do  they  work  presently?  Yes, 
but,  if  we  can  remove  the  mounds  and 
mounds  of  paperwork,  the  Federal  re- 
porting that  we  have  to  go  through 
every  day.  And  back  here  in  Washing- 
ton we  have  got  those  Federal  bureau- 
crats that  have  got  to  receive  all  those 
reports  and  justify  their  existence  with 
those  reports. 

Mr.  Speaker,  that  is  what  the  Demo- 
crats will  fight  to  do,  anything  they 
can  in  their  power  to  spend  and  be  re- 
elected. 

Let  us  take  a  look  at  what  President 
Clinton  projected  in  the  1995  budget.  He 
projected  a  3.1  percent  increase.  We  are 
increasing  it  by  4.5.  If  I  was  a  Demo- 
crat, I  would  say,  "Well,  President 
Clinton  is  cutting  children's  nutri- 
tion." He  did  not  cut  it;  he  increased  it 
by  3.1  percent,  and  in  the  budget  that 
he  just  spoke  right  up  here,  Mr.  Speak- 
er, in  your  chair,  and  announced  to  the 
American  public,  he  justified  a  3.6  per- 
cent increase,  not  a  4.5  like  we  did,  but 
a  3.6  percent  Increase. 

And  again  we  could  say,  "Well,  the 
President  is  cutting  children's  nutri- 
tion." He  did  not.  But  what  we  are 
doing  Is  taking  a  look  at  how  we  can 
make  it  more  effective.  Republicans 
believe  that  government  works  best 
that  is  closest  to  the  people. 

I  spoke  yesterday  to  seven  of  prob- 
ably the  most  liberal  school  super- 
intendents in  existence  from  Los  Ange- 
les, from  San  Francisco,  from  San 
Diego,  and  Oakland,  and  Fresno,  and  do 
my  colleagues  know  what  they  said? 
"Duke,  we  not  only  want  you  to  block 
grant  it,  we  want  you  to  get  the  money 
to  us  directly  in  the  LEAs  so  we  can 
use  it  in  the  local  school  district,  so  we 
can  disburse  it  and  cut  out  the  State 
bureaucracies,  let  alone  the  Federal 
rules  and  regulations.  We  want  to  get 
it  to  our  kids,  and,  when  we've  got  only 
23  cents  out  of  every  buck  that  gets 
down  to  the  local  school  district,  some- 
thing is  wrong.  There  is  too  many  bu- 


reaucracies, too  many  regrulatlons,  too 
many  reports." 

Mr.  Speaker,  that  is  what  my  col- 
leagues on  the  other  side  will  protest, 
and  let  me  tell  you  something  we  did 
do  in  this  committee. 

In  California  we  have  400,000  illegal 
immigrants,  children,  K  through  12, 
400,000.  That  is  800,000  meals  per  day  to 
illegal  kids.  That  is  over  a  billion  dol- 
lars a  day.  At  $5,000  each  to  educate 
those  children,  that  is  $2  billion  a  year, 
and  they  want  to  feed  kids. 

Do  we  want  to  feed  all  the  kids  of  the 
world?  Yes.  But  do  we  want  to  do  It  at 
the  expense  of  American  citizens  and 
American  kids?  The  answer  is  no  on 
our  side  of  the  aisle.  We  cannot  afford 
to  feed  the  world.  We  want  to  feed 
American  kids  and  make  sure  that  the 
dollars  get  down  to  the  people,  and  we 
are  increasing  those  funds,  not  decreas- 
ing those  funds.  We  are  eliminating  bu- 
reaucracies, not  increasing  bureauc- 
racies and  making  it  much  more  effec- 
tive to  do  that. 

Now  in  practicality  are  schools  going 
to  go  in  and  eliminate  those  kids?  No, 
they  are  not. 


TIMBER  SALVAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  is  recognized  for  5  minutes. 

Mr.  METCALF.  Mr.  Speaker,  this 
week  the  House  will  take  up  consider- 
ation of  the  emergency  timber  salvage 
sales  amendment.  This  is  an  amend- 
ment designed  to  make  use  of  timber 
that  would  otherwise  be  left  to  rot  in 
the  forest.  The  Forest  Service  esti- 
mates that  over  20  billion  board  feet  of 
dead,  dying,  and  downed  timber  is  now 
in  the  forests  of  America. 

I  am  going  to  tell  my  colleagues  the 
story  of  just  one  tree,  one  of  thousands 
in  western  Washington  alone.  This 
tree,  and  many  others  like  it,  blew 
down  on  the  Olympic  Peninsula.  This  is 
not  an  uncommon  occurrence  on  the 
Washington  State  coast.  While  this 
tree  grew  in  a  region  that  is  perfect  for 
its  growth,  the  unique  combination  of 
heavy  rainfall,  wet  soils,  and  frequent 
high  winds  cause  trees  like  this  giant 
500  year  old  Douglas  fir  to  blow  down. 
Thousands  of  these  blown  down  trees 
are  rotting  on  the  forest  floor  right 
now.  This  tree  had  the  chance  to  be  dif- 
ferent. Mr.  Jim  Carlson  can  be  seen  in 
this  picture.  He  tried  to  purchase  this 
tree  from  the  Forest  Service  to  be  cut 
up  in  his  sawmill,  which  used  to  em- 
ploy about  100  people.  The  Quinault 
Ranger  District  refused  to  sell  this  tree 
to  him.  Mr.  Carlson  then  came  back  to 
the  Forest  Service  and  asked  that  he 
be  sold  this  tree  and  two  other  downed 
trees  for  use  in  construction  of  an  in- 
terpretive building  that  he  wished  to 
construct  at  his  ranch  as  part  of  an 
economic  diversification  project.  This 
would  have  allowed  Mr.  Carlson  to  get 
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into  the  tourism  business,  which,  if  we 
had  put  him  out  of  the  sawmill  busi- 
ness, is  the  least  we  could  do  for  him. 
The  request  was  denied  in  spite  of  the 
fact  that  a  provision  for  this  type  of 
sale  was  contained  in  the  Grays  Harbor 
Federal  Sustained  Yield  Unit  Agree- 
ment. 

The  taxpayers  are  the  big  losers  in 
this  story,  though.  This  tree  would 
have  produced  approximately  21,000 
board  feet  of  lumber.  To  put  this  in  a 
better  perspective,  800  board  feet 
equals  one  cord.  The  sale  of  this  tree 
by  the  Federal  Government  to  Mr. 
Carlson  would  have  brought  the  tax- 
payer between  $10,000  and  $20,000  for 
that  one  tree.  Mr.  Carlson  would  have 
been  able  to  sell  lumber  from  this  tree 
for  approximately  $60,000  at  retail 
rates.  Conservatively  this  would  be 
enough  lumber  to  build  two  modest 
homes. 

The  sad  end  to  this  tree  came  in  a 
perfectly  legal,  though  terribly  waste- 
ful, manner.  An  out-of-work  timber 
worker,  armed  with  a  firewood  permit, 
cut  up  this  grand  old  giant  for  $5  per 
cord.  This  amounts  to  about  $120  to  the 
taxpayers  of  this  Nation  instead  of 
$10,000  to  $20,000. 

The  rest  of  the  story,  as  Paul  Harvey 
likes  to  say,  is  that  this  past  year,  this 
timber  worker  had  his  home  sold  on 
the  steps  of  the  county  courthouse  for 
$931.91  in  back  taxes.  At  the  same  time, 
while  the  Quinault  Ranger  District 
would  not  sell  this  tree  for  lumber, 
they  did  not  have  enough  money  to 
purchase  the  diesel  fuel  to  run  their 
road  grader. 

Now  environmentalists  claim  that 
these  trees  are  necessary  for  the  nutri- 
ents they  provide  for  forest  floor.  Yet 
forestry  scientists  say  that  90  percent 
of  the  nutrient  value  is  found  in  the 
crown  of  the  tree,  while  80  percent  of 
the  fiber  is  found  in  the  trunk.  The  80 
percent  that  we  need  and  can  be  put  to 
good  use  contains  less  than  10  percent 
of  the  nutrient  value.  It  is  possible  to 
have  the  majority  of  the  fiber  we  seek 
from  these  trees,  and  at  the  same  time 
leave  the  majority  of  the  nutrients  be- 
hind. This  is  a  case  where  you  can  have 
your  cake  and  eat  it,  too. 

Mr.  Speaker,  there  are  thousands  of 
trees  just  like  this  one  in  the  Pacific 
Northwest.  When  in  full  operation,  Mr. 
Carlson  could  run  his  mill  with  only 
150  trees  like  this  one  each  year.  He 
would  employ  60  direct,  full  time  work- 
ers, with  a  payroll  of  over  $1  million 
from  a  yearly  sales  total  of  $7.5  to  $9 
million.  He  would  pay  $200,000  to 
$400,000  per  year  in  corporate  income 
tax,  and  would  pay  $1  to  $2  million  to 
the  Forest  Service  in  stumpage  fees. 
His  employees  would  pay  personal  in- 
come tax  on  the  over  $1  million.  In  ad- 
dition, Mr.  Carlson  would  employ  up  to 
40  other  people  in  subcontractor  posi- 
tions. These  would  be  the  timber  cut- 
ters and  haulers  that  would  get  these 
logs  out  of  the  forest.  Sadly,  K  these 
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giants  are  not  harvested  within  2  years 
of  being  blown  down,  they  are  of  no 
value  as  timber,  and  thus,  no  value  to 
us  as  taxpayers.  This  is  part  of  the 
emergency  situation  that  we  face  in 
our  forests.  Unless  we  pass  this  Impor- 
tant legislation,  these  giant  trees  will 
rot  back  into  the  forest  floor  from 
which  they  sprang.  We  must  use  com- 
mon sense  to  make  the  best  use  of  our 
forest  resources. 


THE  IMPORTANCE  OF  THE 
SUMMER  JOBS  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  am 
pleased  to  rise  this  evening  to  help  try 
to  have  a  reasonable  discussion  to  set 
the  record  straight  here.  Tomorrow 
and  Thursday  this  House  will  have  a 
major  debate  on  actions  to  balance  the 
budget  of  this  country,  starting  with 
the  goal  of  $17.3  billion,  trying  to  find 
money  to  cut  across  the  government, 
and  I  think  that  the  goal  of  trying  to 
balance  the  budget  is  absolutely  wor- 
thy; and  each  of  us  in  our  capacities,  as 
chairs  of  committees  and  as  Members, 
has  to  be  a  part  of  this  very  serious 
task.  I  think  that,  however,  as  we  try 
to  plug  the  dike,  the  holes  in  the  dike 
of  our  increasing  debt,  this  $17.3  billion 
action  is  really  going  to  be  somewhat 
fruitless  because  at  the  same  time 
there  are  billions  flowing  out  the  other 
side  of  the  dike  that  we  are  not  even 
taking  a  look  at,  and  I  want  to  talk 
about  that  tonight. 

But  let  me  say  I  am  very  proud  to 
rise  as  a  Democrat  this  evening  and 
say  that  this  will  not  be  one  Member 
who  will  vote  to  eliminate  the  summer 
jobs  program,  and  I  would  love  to  be 
the  opponent  of  any  Republicans  who 
votes  to  eliminate  the  summer  jobs 
program — on  that  basis  alone.  In  my 
district  there  are  over  a  thousand 
young  people:  in  fact  there  are  4,000  in 
line,  for  the  summer  jobs  program.  We 
want  to  provide  the  best  opportunities 
for  our  young  people,  and  yet  the  first 
place  they  look  is  the  summer  jobs  pro- 
gram for  our  young  teenagers;  probably 
for  most  of  them,  if  not  all,  the  first 
opportunity  they  have  to  have  any 
kind  of  gainful  employment. 
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As  a  Democrat,  on  the  second  pro- 
gram. I  will  not  vote  to  eliminate  the 
Low-Income  Heating  Assistance  Pro- 
gram. Twenty-five  thousand  senior 
citizens  in  my  district  benefit  every 
year  from  that  program.  And  for  any- 
body who  comes  from  the  north  and 
you  know  how  cold  the  winters  get  and 
you  know  how  tight  those  senior  dol- 
lars are,  I  would  love  to  be  the  oppo- 
nent of  any  Republican  who  votes 
against  the  Low-Income  Heating  As- 
sistance Program. 


Let  me  also  say  as  a  Democrat,  I  will 
not  vote  to  hurt  seniors  who  are  forced 
to  buy  these  medlgap  policies  when 
they  really  cannot  afford  supplemental 
insurance.  And  that  is  hidden  in  this 
rescission  bill.  I  am  proud  to  be  a  dem- 
ocrat and  stand  at  the  side  of  every 
poor  senior  citizen  in  our  country  who 
depends  on  that  medlgap  insurance. 

Now,  what  is  interesting  about  this 
discussion  is  what  the  Republican 
Party  will  fail  to  go  after  and  this  is 
where  my  challenge  lies  with  them. 

Why  do  you  not  do  anything  about 
plugging  the  tax  breaks  that  are  there 
for  corporate  welfare?  We  hear  a  lot 
about  welfare  for  ordinary  citizens. 
What  about  corporate  welfare?  How 
about  getting  rid  of  the  $5  billion  that 
is  there  to  let  these  pharmaceutical 
companies  leave  the  United  States  and 
manufacture  offshore?  There  is  $5  bil- 
lion of  the  $17  billion  right  there. 

How  about  $30  billion  worth  of  trans- 
fer pricing?  All  these  foreign  corpora- 
tions that  operate  In  the  United  States 
do  not  pay  a  dime  of  taxes.  That  is 
twice  as  much  as  you  need  right  now  to 
deal  with  the  15.3  billion. 

How  about  all  the  multinational  cor- 
porations that  have  got  their  hands  out 
to  the  taxpayers  of  the  United  States 
like  the  market  promotion  program  at 
the  U.S.  Department  of  Agriculture? 
We  are  subsidizing  Pet  Milk.  We  are 
subsidizing  Mars  Corporation.  We  are 
subsidizing  Archer  Daniel  Midland  & 
Company  to  the  tune  of  millions  of  dol- 
lars a  year. 

But  who  do  you  go  to  to  try  to  cut 
when  you  want  to  balance  the  budget? 
You  go  to  the  kids  in  my  district  who 
don't  have  work  this  summer.  You  go 
to  my  senior  citizens  who  cannot  pay 
their  heating  bills. 

You  know,  I  heard  the  Speaker  say 
something  really  interesting.  He  is  in- 
terested in  privatizing  NASA.  Well,  I 
do  not  know  if  I  want  to  privatize  all  of 
NASA,  but  I  would  be  happy  to  be  a 
Democrat  that  supports  privatization 
of  the  space  station.  That  would  be  $40 
billion.  That  Is  three  times  as  much  as 
you  need  this  first  time  out  of  the  box 
before  we  start  taking  all  of  the  nicks 
out  of  the  weakest  and  most  vulnerable 
people  in  this  country. 

And  I  just  want  to  say  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  who  I  know  labors 
under  great  pressures  of  that  particu- 
lar committee  In  trying  to  find  these 
spending  cuts,  you  know,  Mr.  Good- 
ling,  I  do  not  really  think— and  you 
cannot  say  this  and  you  would  not  say 
this,  because  you  are  a  very  loyal  serv- 
ant of  the  people — but  I  do  not  think 
the  Speaker  of  this  House  should  go  to 
the  weakest  people  in  this  society  and 
try  to  balance  the  budget  on  their 
backs. 

I  would  have  more  respect  if  he  fol- 
lowed through  with  some  of  the  sugges- 
tions he  had.  for  example,  with  NASA, 
in  trying  to  get  the  money  we  need  by 


cutting  off  some  of  the  biggest  leeches 
we  have  in  this  country  who  have  their 
hands  out  and  can  pay  for  the  lobbyists 
in  this  town  to  take  out  people's 
money  and  then  they  get  kicked  in  the 
gut  back  in  districts  like  mine. 

I  £un  proud  to  be  a  Democrat  who  is 
going  to  vote  against  this  particular 
rescission  bill. 


BLOCK  GRANTING  CHILD  NUTRI- 
TION PROGRAMS  IS  A  BAD  IDEA 

The  SPEAKER  pro  tempore.  Under  a      | 
previous  order  of  the  House,  the  gentle- 
woman      from       Connecticut       [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  block 
granting  child  nutrition  programs  is  a 
bad  idea,  but  it  is  not  a  new  idea.  In 
1982.  members  of  this  body  felt  it  nec- 
essary to  pass  a  bipartisan  resolution 
opposing  nutrition  block  grants  and 
one  of  the  signers  of  that  resolution 
was  House  Speaker  Newt  Gingrich. 

And  in  the  resolution  it  said, 
"Whereas  the  nutrition  benefits  pro- 
vided to  our  Nation's  schoolchildren 
contribute  significantly  to  the  develop- 
ment of  their  learning  potential,  the 
Federal  Government  should  retain  pri- 
mary responsibility  for  the  child  nutri- 
tion programs  and  such  programs 
should  not  be  Included  in  any  block 
grant."  And  that  is  a  quote. 

These  statements,  Mr.  Speaker,  are 
as  true  today  as  they  were  in  1982.  Our 
Federal  child  nutrition  programs  work. 
They  help  to  fight  hunger.  They  keep 
our  kids  healthy,  alert,  and  ready  to 
learn  every  single  day.  Block  granting 
child  nutrition  programs  was  a  bad 
idea  in  1982  and  it  is  a  bad  idea  in  1995. 

Mr.  Speaker,  it  has  been  said  that 
sunshine  is  the  best  disinfectant,  so  I 
rise  today  to  join  my  colleagues  in 
shedding  some  light  on  the  Repub- 
licans' plan  and  its  devastating  impact 
on  Federal  child  nutrition  programs 
and  specifically  the  school  lunch  pro- 
gram. 

The  Republicans  are  at  it  again,  in- 
sisting that  their  proposal  actually 
preserves  and  strengthens  the  school 
lunch  program.  The  very  opposite  is 
true. 

As  these  charts  behind  me  show,  each 
year  that  the  Republican  block  grant  is 
in  place,  school  meal  programs  will  be 
cut.  Over  5  years,  funding  for  school 
meals  programs  will  be  cut  resulting  in 
a  total  loss  of  $2.3  billion  in  the  year 
2000. 

And  when  you  combine  these  cuts 
with  cuts  in  the  funding  for  the  child 
nutrition  programs  under  the  family- 
based  block  grant  program,  which 
amounts  to  $4.6  billion,  child  nutrition 
programs  will  be  cut  by  $7  billion  over 
the  next  5  years. 

What  the  American  School  Food 
Service  Association — don't  take  my 
word — the  American  School  Food  Serv- 
ice Association  says,  and  what  our  Re- 
publican colleagues  do  not  tell  us,  is 
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that  inflation  with  regard  to  this  pro- 
gram rises  3.5  percent  every  year  and 
school  enrollment  rises  3  percent  every 
year.  That  is  6.5  percent. 

My  Republican  colleagues  tell  you 
that  they  are  going  to  increase  the  pro- 
gram 4.5  percent.  And  it  does  not  take 
a  rocket  scientist  to  figure  out  that  4.5 
from  6.5  is  a  2-percent  cut  in  this  pro- 
gram. What  they  do  not  do  is  to  in- 
clude increased  school  enrollment,  the 
increased  cost  of  food  prices,  and  a 
downturn  in  our  economy. 

Also,  according  to  the  American 
School  Food  Service  Association,  the 
bin  cuts  funding  for  school  meal  pro- 
grams and  places  our  children  at  risk 
in  the  following  ways:  First,  the  Re- 
publican plan  means  an  end  to  free 
meals  for  the  poorest  children  in  Amer- 
ica. 

Currently  children  from  the  lowest 
income  families  receive  their  meals 
free.  In  my  State  of  Connecticut,  more 
than  13  million  free  meals  were  served 
last  year.  I  went  to  the  Simon  Lake 
School  in  Milford,  Connecticut,  yester- 
day. In  that  very  small  community 
they  served  96.000  free  meals  last  year. 

The  Republican  bill  states  that  these 
children  In  the  future  may  or  may  not 
receive  free  or  reduced  priced  meals. 
And  then  it  requires  the  States  to 
spend  only  80  percent  of  the  money 
that  they  receive  under  this  block 
grant  toward  providing  free  and  re- 
duced meals.  They  cut  back  the  cost, 
then  they  say  to  the  State:  If  you  want 
you  can  spend  only  80  percent;  20  per- 
cent of  that  money  you  can  spend  on 
anything  else  that  you  would  like  to. 

The  bin  also  eliminates  current  re- 
quirements that  low-income  children 
pay  no  more  than  40  cents  for  a  reduced 
price  meal.  Schools  would  be  able  to 
charge  these  kids  any  price  they 
choose,  60  cents,  75  cents  or  even  $1  per 
meal.  This  is  a  hardship  that  many 
working  families  simply  could  not  af- 
ford. 

Second,  in  addition  to  cutting  $2.34 
billion  from  the  program,  the  school 
nutrition  block  grant  would  allow  Gov- 
ernors to  transfer  up  to  20  percent  of 
the  funds  they  receive  to  another  block 
grant  program.  Further,  Governors 
would  no  longer  be  required  to  make  a 
State  matching  contribution  to  the 
program. 

I  will  give  you  my  own  State.  If  the 
Governor  of  my  home  State  of  Con- 
necticut had  this  kind  of  discretion  and 
he  chose  to  exercise  it,  the  School 
meals  program  in  Connecticut  could 
lose  $2  million  this  year. 

Let  me  conclude.  As  my  colleagues 
have  said,  school  lunches  are  an  essen- 
tial part  of  every  child's  day  and  bene- 
fit every  American  child  in  the  public 
school.  We  should  not  be  tampering 
with  a  program  that  works.  I  say,  leave 
the  school  lunch  program  alone  and 
protect  the  children  of  America. 
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NATIONAL  SCHOOL  NUTRITION 

PROGRAMS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  GOODLING.  Mr.  Speaker,  since 
the  death  of  Chairman  Carl  Perkins,  I 
have  proudly  accepted  my  role  as  the 
son  of  school  lunch  and  child  nutrition. 
He  was  the  father. 

I  am  really  disappointed  with  the 
press  accounts  of  the  last  several 
weeks,  with  the  accounts  of  some  of 
my  colleagues,  with  those  who  are  in- 
side the  Beltway  as  nutrition  lobbyists. 
I  do  not  take  exception  to  the  fact  that 
perhaps  their  philosophy  is  different 
and  they  want  to  defend  their  philoso- 
phy against  mine.  But  I  do  object  to 
the  fact  that  if  they  had  read  what  is  in 
H.R.  999,  I  do  object  to  the  fact  that 
they  are  being  Herman  Goebbels,  who 
was  Hitler's  propaganda  expert.  And  he 
basically  said  that  if  you  tell  a  lie 
enough  times  and  big  enough  and  long 
enough,  you  will  get  a  lot  of  people  to 
believe  it. 

And  that  is  very  discouraging  to  me 
because,  as  I  said,  if  it  is  a  philosophi- 
cal difference,  I  do  not  have  any  prob- 
lem with  that.  But  if  you  will  not  read 
what  is  in  H.R.  999,  I  do  have  a  problem 
with  that.  Or  if  you  have  read  it  and 
you  mischaracterize  what  is  in  it,  I 
really  have  a  problem  with  that. 

Since  the  death  of  Chairman  Perkins, 
I  have  shepherded,  protected,  and  guid- 
ed these  programs  In  Congress.  I  heard 
someone  say  this  evening  that  they 
have  a  vision  of  the  future  for  children. 
I  have  a  vision  for  the  future  of  our 
children.  And  that  vision  is  to  have  the 
healthiest  children  in  the  world. 

But  my  vision  goes  beyond  that.  Be- 
cause my  vision  is  I  want  them  to  have 
a  guaranteed  hope  that  they  can  grab  a 
piece  of  the  American  dream. 

You  cannot  have  it  both  ways.  You 
cannot  grow  a  debt  by  millions  and 
trillions  of  dollars  every  couple-  years 
and  expect  that  these  children  will  ever 
have  an  opportunity  to  grab  a  piece  of 
the  American  dream. 

I  heard  someone  else  say,  terrible,  no 
counseling  in  H.R.  999.  I  do  not  know 
what  bill  he  was  referring  to.  He  was 
not  referring  to  H.R.  999.  That  I  am 
sure  of.  But  he  said  there  was  no  coun- 
seling for  WIC.  The  very  first  goal  they 
have  to  meet  in  WIC  is  that  of  counsel- 
ing. 

The  last  speaker  changed  her  tune  a 
little  bit  later,  but  initially  said.  And 
then  they  can  use  the  20  percent  for 
anything  they  want  to  use  it  for.  Obvi- 
ously, she  either  had  not  read  H.R.  999 
or  is  not  interested  in  knowing  what  is 
said  in  H.R.  999. 

I  would  like  to  do  a  couple  things 
this  evening.  First  of  all,  I  would  like 
to  talk  a  little  bit  about  the  program 
that  we  now  have.   Because  I  have  a 


feeling  that  there  are  not  too  many 
people  out  there  that  really  even  un- 
derstand the  present  national  school 
lunch  program  and  that  is  what  we  are 
talking  about. 

If  you  do  not  participate  in  a  na- 
tional school  lunch  program,  you  do 
not  have  to  feed  free  and  reduced- 
priced  meals  except  in  three  States, 
and  that  is  why  I  have  worked  so  hard 
to  protect  the  national  school  lunch 
program. 

D  2030 

But  the  existing  program,  you  get  re- 
imbursed from  the  Federal  Government 
for  free  meals.  Children  of  families 
below  130  percent  of  poverty,  $19,240  for 
a  family  of  four,  they  receive  $1.76,  plus 
14  cents  in  commodities,  $1.90  sub- 
sidized by  the  Federal  Government. 

In  the  present  program,  if  you  re- 
ceive a  reduced  price  meal,  you  come 
from  children  of  families  between  130 
and  185  percent  of  poverty,  which  is  up 
to  $27,380  for  a  family  of  four,  and  you 
receive  $1.36  in  cash  and  14  cents  in 
commodities. 

If  you  are  a  full-program  participant, 
your  parents  believe  they  are  spending 
the  full  price  for  your  meal.  These  are 
children  of  families  over  185  percent  of 
poverty,  over  $27,380  for  a  family  of 
four.  The  Federal  Government  sub- 
sidizes, the  taxpayers  subsidize,  18 
cents  cash,  14  cents  commodities.  You 
are  not  sending  the  full  amount  to 
school  for  your  children  who  are  par- 
ticipating In  a  paying  meal  program. 

We  did  that  for  many  reasons  when 
we  were  able  to  afford  it.  We  did  it.  as 
I  said  earlier,  to  try  to  keep  the  school 
lunch  program  going,  the  national 
school  lunch  program  going,  so  free 
and  reduced  price  meals  would  be 
available. 

We  do  not  have  the  luxury  to  say 
that  we  will  continue  to  do  everything 
the  way  we  have  done  it  in  the  past,  be- 
cause as  I  mentioned.  If  you  are  grow- 
ing trillions  of  dollars  of  debt  in  a  few 
years"  time,  you  are  denying  these 
same  children  any  hope  for  a  decent  fu- 
ture in  this  country. 

Now,  at  the  present  time  the  Clinton 
budget  called  in  1995  for  $4,712,000,000. 
Our  proposal  for  1996  is  $4,712,000,000. 

In  the  President's  budget,  he  pro- 
poses $656  million  in  commodities.  We 
have  $638  million  in  commodities. 

The  President  proposes  for  State  ad- 
ministration $92  million.  We  propose 
$98  million.  That  Is  the  school  lunch 
program  as  it  Is  today. 

Now,  let  us  take  a  look  at  what  we 
have  done  In  committee.  The  first 
thing  I  want  to  talk  about  is  the  dif- 
ference between  H.R.  4  and  H.R.  999,  be- 
cause I  am  giving  some  people  who  are 
standing  up  here  saying  Incorrect 
things  and  I  am  giving  the  press  the 
benefit  of  the  doubt,  the  fact  that  they 
did  not  read  H.R.  999,  and  are  only 
talking  about  H.R.  4.  Let  me  point  out 
the  differences. 
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H.R.  4  Is  one  block  g^rant  to  the 
States  and  combines  all  the  programs. 
H.R.  999,  because  we  In  committee  did 
not  accept  what  was  In  H.R.  4,  the  one 
block  grant  proposal,  created  in  nutri- 
tion alone  two  separate  block  grants, 
and  then  we  created  two  additional 
block  grants  for  child  care  and  other 
programs. 

H.R.  4  distributes  funds  to  the  States 
based  on  the  lower  living  standard,  and 
does  not  take  into  consideration  cur- 
rent participation  rates.  On  the  other 
hand,  H.R.  999  provides  States  the  first 
year  funding  bsised  on  participation 
this  year,  a  hold-harmless.  However,  in 
the  next  several  years,  it  Is  based  on 
participation,  which  is  exactly  the  way 
It  should  be  based.  And  that  is  what  we 
do  in  H.R.  999. 

H.R.  4  eliminated  the  entitlement 
status  of  all  programs  included  in  the 
block  grant.  H.R.  999,  the  program  we 
are  talking  about,  makes  the  school 
nutrition  block  grant  a  cap  entitle- 
ment to  the  States,  thereby  ensuring  a 
level  of  funding  for  each  fiscal  year. 

H.R.  4  eliminated  support  payments 
for  children  in  the  school  lunch  pro- 
gram with  incomes  above  185  percent  of 
poverty.  H.R.  999  does  not  limit  a 
State's  ability  to  support  meals  for  the 
paying  child.  It  provides  that  80  per- 
cent, and  that  figure  was  chosen  be- 
cause that  is  the  figure  at  the  present 
time  for  those  who  are  receiving  free 
and  reduced  price  meals,  it  provides 
that  80  percent  must  go  to  those  who 
are  receiving  free  and  reduced  price 
meals. 

The  other  20  percent  can  be  used  for 
those  who  are  below  the  185  percent 
level  of  poverty.  If  that  is  what  they 
need  it  for,  or  it  can  be  used  for  the  in- 
frastructure of  the  school  lunch  pro- 
gram, If  that  is  what  they  need  to  keep 
the  school  lunch  program  going,  or 
they  can  transfer  it,  not  to  anything 
they  want,  as  some  people  have  said; 
they  can  transfer  it  to  one  of  the  other 
block  grants  only,  only  after  the  per- 
son who  runs  the  program  certifies 
that  they  have  met  all  of  our  goals. 

This  is  the  difference  between  reve- 
nue sharing  and  block  granting.  We 
have  set  the  goals.  We  have  told  them 
what  the  outcome  has  to  be,  and  we 
have  a  way  to  assess  that. 

H.R.  4  set  aside  12  percent  of  avail- 
able funds  for  the  WIC  program.  H.R. 
999  creates  a  family  nutrition  block 
grant  and  reserves  80  percent  of  avail- 
able funds  for  WIC.  H.R.  4  contained  no 
guidance  to  the  States  regarding  the 
use  of  funds.  H.R.  999  establishes  pro- 
gram goals,  specifies  the  uses  of  funds 
in  each  block  grant,  and  contains  re- 
porting requirements  which  allow  us  to 
determine  whether  or  not  States  are 
meeting  such  goals. 

H.R.  4  did  not  require  States  to  es- 
tablish nutritional  standards  for  assist- 
ance offered  under  the  block  grant. 
H.R.  999  requires  States  to  develop 
their  own  nutritional  standards  based 


on  the  most  recent  tested  nutritional 
research,  or  to  adopt  the  nutritional 
standards  developed  for  each  block 
grant  by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Sciences. 

A  big  difference,  folks.  If  you  have 
not  read  H.R.  999,  I  would  suggest  you 
do  it,  and  perhaps  you  would  not  come 
and  make  statements  on  the  floor  that 
are  positively  Incorrect  in  relationship 
to  H.R.  999. 

It  was  mentioned  by  my  colleague 
who  is  the  chairman  of  the  subcommit- 
tee that  these  programs  have  been  good 
programs.  There  is  no  question  about 
it.  Are  there  any  programs  that  cannot 
be  better  programs?  Well,  I  will  guar- 
antee you,  every  program  that  the  Fed- 
eral Government  runs  can  be  a  better 
program  if  Federal  Government  is  not 
running  the  program. 

What  program  do  you  know  that  is 
totally  outstanding  because  the  Fed- 
eral Government  has  run  it?  I  do  not 
know  of  any. 

What  are  the  concerns  of  the  existing 
program?  There  are  several.  The  com- 
plaint that  we  have  heard  over  and 
over  and  over  again  by  the  people  who 
are  on  the  front  line,  the  people  who 
are  serving  these  meals,  the  people  who 
are  preparing  these  meals,  the  people 
who  are  administering  the  program 
back  on  the  local  level,  is  the  com- 
plaint that  there  is  so  much  Federal 
bureaucracy,  so  much  red  tape,  so 
much  paperwork,  that  they  spend 
hours  and  much,  much  money  doing 
this  paperwork,  meeting  the  bureau- 
cratic requirements,  rather  than  feed- 
ing needy  children. 

Let  me  tell  you  what  the  American 
School  Food  Service  Association  just 
recently  stated.  This  Is  the  American 
School  Food  Service  Association. 
Somebody  in  one  of  the  previous 
speeches  referred  to  them. 

"School  nutrition  programs  have  be- 
come increasingly  complex  and  more 
costly,  due  to  overly  prescriptive,  in- 
trusive and  restrictive  Federal  regula- 
tions." Bill  Goodling  is  not  saying 
this.  I  am  quoting  this  from  the  lobby- 
ists who  are  the  most  active  when  you 
talk  about  school  lunch  programs. 

I  quote  again,  and  complete  the 
quote: 

School  nutrition  programs  have  become  In- 
creasingly complex  and  more  costly,  due  to 
overly  prescriptive.  Intrusive,  and  restrictive 
Federal  regulations.  Although  there  has  been 
extensive  communication  with  USDA,  little 
progress  has  been  made  In  simplifying  regu- 
lations and  limiting  regulations  to  those  spe- 
cifically required  by  law. 

The  second  concern  we  have  with  the 
existing  program  is  there  is  some 
abuse.  Unfortunately,  there  is  some 
fraud.  A  program  that  is  as  big  as  this, 
I  suppose  one  can  expect  that  to  hap- 
pen. But  let  me  tell  you  what  I  heard 
on  a  talk  show  the  other  day.  A  gen- 
tleman called  in.  He  said  he  was  a  su- 
perintendent of  schools  in  Texas.  He 
asked  to  remain  anonymous,  and  he 
asked  that  his  school  district  remain 


anonymous,  for  good  reason,  because 
the  auditors  would  just  love  to  catch 
up  with  the  gentleman. 

What  he  said  was  that  it  is  to  our  ad- 
vantage, as  I  pointed  out  before,  not  to 
look  too  closely  at  who  should  get  free 
or  reduced  price  meals,  because  we  get 
much  more  money  for  free  and  reduced 
price  meals.  You  can  understand  why 
he  and  his  district  want  to  remain 
anonymous.  The  auditors  would  have  a 
field  day,  and  hopefully  they  will  catch 
up  with  whomever  it  was  that  was 
speaking. 

The  third  concern  we  have  and  why 
we  think  there  needs  to  be  change, 
only  46  percent  of  those  students  who 
would  be  paying  customers  participate 
in  the  program.  Only  46  percent  of 
those  eligible  to  be  paying  customers 
participate  in  the  program.  Part  of  the 
problem  is  that  one  size  does  not  fit 
all.  You  do  not  feed  Pennsylvania 
Dutch  what  you  may  feed  an  Italian 
community  or  an  Irish  community. 
They  determine,  going  by  nutritious 
guidelines,  what  it  is  that  these  young 
people  will  eat,  what  will  cause  them 
to  participate.  But  only  46  percent  at 
the  present  time  do. 

We  have  to  do  better.  You  cannot 
support  the  program  If  you  have  a  dis- 
trict that  has  65,  75  percent  free  and  re- 
duced price.  You  have  to  get  the  paying 
customers  participating.  And  we  be- 
lieve by  giving  the  kind  of  flexibility 
that  we  do  in  this  legislation,  that  that 
local  district  will  have  an  opportunity 
to  meet  the  nutrition  standards,  and, 
at  the  same  time,  cause  an  influx  of 
the  paying  customer  coming  through 
that  line  because  she  will  eat  the  meal 
that  will  be  served. 

Let  me  talk  a  little  bit  more  about 
H.R.  999.  Often  times  you  get  people 
who  have  not  read  it  who  are  telling 
us,  this  is  what  is  wrong  with  your  pro- 
gram. 

First  of  all,  they  say  it  is  less  money. 
Now,  you  know,  I  wish  that  chart  were 
still  there,  because  I  would  like  them 
on  that  chart  to  put  the  3.1  percent 
that  the  President  recommended  for 
1995's  budget,  and  then  see  how  it 
comes  out.  I  would  like  them  to  put 
the  3.6  percent  that  the  President  sug- 
gested for  an  Increase  for  next  year  on 
that  chart,  and  then  show  me  a  little 
bit  about  who  is  saving  and  who  is  pay- 
ing and  who  is  cutting  and  who  is  giv- 
ing more.  I  think  they  would  have  to 
turn  to  this  side  to  look  at  the  charts 
on  this  side. 

Do  not  talk  about  what  your  dreams 
may  be  or  what  you  think  should  be. 
That  is  not  what  your  Commander  in 
Chief,  that  is  not  what  the  leader  of 
your  party  has  recommended  1995  budg- 
et, or  the  1996  budget. 

We  grow  children,  and  I  think  It  is 
important  that  we  understand  that.  We 
are  growing  children  at  a  greater  rate 
than  the  President  does  in  his  1995 
budget,  than  the  President  does  In  his 
1996  budget. 


Let  me  talk  about  a  couple  other 
most  frequently  mentioned  untruths. 
They  say  how  about  an  economic  down- 
turn? Well,  do  you  know  any  time  this 
Congress  has  walked  away  from  those 
in  need?  What  do  we  do  when  there  Is  a 
flood  that  we  have  not  budgeted  for? 
What  do  we  do  when  there  is  an  earth- 
quake that  we  did  not  budget  for?  We 
come  back  for  supplementals. 

But  we  built  into  H.R.  999  help  for 
this  same  situation,  because  we  say 
you  do  not  have  to  return  your  money 
at  the  end  of  the  year  if  you  have  a  sur- 
plus, because  you  had  a  good  year.  You 
have  a  2-year  carryover.  You  had  a 
good  year  in  1996,  you  saved  money; 
you  have  a  downturn  in  1995,  you  have 
that  extra  money. 

Now.  let  me  tell  you  what  we  do  be- 
yond 4.5  percent.  We  probably  get  to 
the  5.2  CBO  that  they  like  to  put  over 
there.  We  may  even  go  above  It,  I  am 
not  sure.  Because  when  you  think  of 
the  cost  of  the  bureaucracy,  when  you 
think  of  the  cost  of  the  redtape,  when 
you  think  of  the  cost  to  the  local 
school  district  to  meet  all  of  these  nu- 
trition paperwork  programs  coming 
from  the  Federal  level,  there  is  a  great 
deal  of  money  to  be  saved,  to  be  used 
not  to  feed  bureaucrats,  but  to  be  used 
to  feed  children. 
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That  is  what  we  are  in  the  business 
to  do. 

We  heard  a  couple  of  people  be  aw- 
fully cute.  I  mean,  they  wanted  to  be 
cute.  Unfortunately,  they  were  not  too 
cute,  because  they  did  not  read  what 
this  administration  is  doing. 

You  had  the  President  of  the  United 
States  hold  up  a  bottle  of  ketchup.  You 
had  the  minority  leader  hold  up  a  bot- 
tle of  ketchup.  And  they  were  trying  to 
bring  up  this  old  game  they  played 
back  in  1982  or  1983.  which  was  over- 
played, which  had  nothing  to  do  with 
reality,  saying  that  somehow  or  other 
if  you  had  those  nutritious  standards, 
the  people  back  there  who  run  these 
programs  would  ieed  a  child  a  half  cup 
of  ketchup. 

First  of  all,  let  me  say,  they  could 
not  afford  to  feed  every  child  a  half  cup 
of  ketchup.  It  is  much  easier  and 
cheaper  to  feed  the  child  a  half  cup  of 
vegetables  than  it  is  to  feed  them  a 
half  cup  of  ketchup.  So  It  had  nothing 
to  do  with  reality. 

But  how  did  they  get  ketchup  on 
their  face?  They  did  not  check  what 
the  nutrition  standards  are  now  in 
their  own  administration,  because 
would  you  believe  it,  they  can  count 
ketchup  In  their  calorie  count? 

This  administration,  who  was  second- 
guessing  the  people  back  home  saying 
that  you  are  feeding  too  much  fat, 
what  the  people  back  home  were  doing 
was  following  their  rules  and  regula- 
tions, their  nutrition  standards. 

Now,  why  should  we  trust  them  to 
continue  to  tell  the  people  back  home 


what  is  the  best  nutrition  that  children 
should  have  when  the  very  standards 
that  they  set  out,  then  criticized  the 
people  who  met  their  standards  and 
said  too  much  fat. 

Again.  I  am  afraid  the  two  got  ketch- 
up on  their  face. 

Let  me  just  move  on  to  one  or  two 
other  areas.  We  build  into  our  program 
a  reward  for  participation.  That  is  the 
way  It  should  be.  As  I  indicated,  you 
have  to  attract  the  paying  customer  In 
there.  You  have  to  attract  them  to 
keep  the  program  going. 

What  we  say  is  the  first  year,  you  are 
held  harmless  and  you  will  get,  your 
State,  the  same  amount  of  money. 
After  that,  however,  it  is  all  on  partici- 
pation. It  goes  down  slightly  each  year, 
where  you  will  get  95  percent  based  on 
your  previous  year,  but  you  get  5  per- 
cent If  you  have  an  Increased  participa- 
tion. The  next  year  it  is  10  percent. 
That  Is  an  encouragement  to  get  them 
to  do  a  better  job.  That  is  an  encour- 
agement to  get  more  children  partici- 
pating in  the  program. 

I  have  spent  too  much  time,  and  I  al- 
ways have  to  laugh  when  people  say, 
people  who  wrote  this  ought  to  get  into 
the  schools  and  see  what  is  going  on  in 
the  schools.  For  22  years,  I  participated 
in  school  lunch  every  day,  every  day, 
sitting  with  the  students,  eating  a 
school  lunch,  and  for  the  20  years  here, 
I  have  tried  to  improve  on  that  pro- 
gram year  after  year.  Then  I  become 
most  upset.  Even  a  good  friend  sends 
out  a  "Dear  Colleague"  totally  distort- 
ing what  happened  in  1982-83. 

In  1982  and  1983,  it  was  not  that  side 
of  the  aisle  that  stopped  some  of  those 
revenue-sharing  block  grants.  It  was 
this  side  of  the  aisle,  those  of  us  who 
were  on  this  conmilttee,  because  they 
were  revenue-sharing.  They  were  not 
block  grants.  It  was  revenue-sharing. 

I  have  always  said  if  you  are  trillions 
of  dollars  in  debt,  it  is  pretty  tough  to 
go  back  home  and  say,  "We're  revenue 
sharing."  The  only  thing  we  had  to 
share  is  debt. 

These  block  grants  set  the  goals,  say 
specifically  what  has  to  happen,  and 
then  give  enough  flexibility  so  the 
local  district  can  make  them  work 
even  better  than  they  presently  do. 

Let's  not  mix  apples  and  oranges. 
There  is  no  comparison  to  what  is  in 
H.R.  999  and  a  revenue-sharing,  mas- 
sive block  grant.  That  is  why  we  de- 
signed H.R.  999,  rather  then  go  on  with 
H.R.  4. 

I  would  hope  that  those  of  you  who 
were  listening  this  evening  are  begin- 
ning to  understand  exactly  what  we 
have  done,  and  what  we  have  done  is 
given  an  opportunity  to  grow  more 
children  than  the  President  has  re- 
quested, more  children  than  would 
have  been  appropriated,  and  make  sure 
that  that  increase  is  there  year  after 
year. 

I  am  proud  of  our  end  product,  very 
proud  of  that  product.  I  know  that  peo- 


ple are  fearful  of  change.  Nobody  likes 
change.  You  fear  change.  Folks,  change 
is  inevitable.  Not  only  is  it  inevitable. 
It  is  positively  necessary  if  we  are 
going  to  give  these  children,  as  I  have 
said  several  times,  an  opportunity  as 
adults  to  grab  a  part  of  that  American 
dreajn. 

Is  there  anyone  out  there  who  really 
believes  that  in  the  last  35  or  40  years 
we  have  helped  these  people  grab  a  part 
of  that  American  dream?  We  have  done 
just  the  opposite.  What  we  have  done  is 
enslave  them.  We  have  put  them  In 
shackles.  Federal  shackles,  to  make 
sure  that  they  never  have  an  oppor- 
tunity to  get  a  piece  of  that  American 
dream. 

We  are  going  to  change  things  bo 
they  do  have  that  opportunity,  so  that 
they  too  can  be  participants  giving  to 
this  Nation,  participants  who  can  grow 
independently  and  not  depend  on  the 
Federtil  Grovemment. 

I  yield  to  my  coUeagrue  the  gen- 
tleman from  California  [Mr. 
Cunningham]  ,  the  subcommittee  chair- 
man. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman from  Pennsylvania. 

Mr.  Speaker,  you  will  not  hear  of  a 
Republican  or  at  least  even  very  many 
Democrats  that  will  say  that  the  chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  Goodling],  has  ever  attempted  to 
hurt  kids.  He  has  spent  his  life  protect- 
ing them,  Mr.  Speaker. 

I  would  ask  the  honorable  chairman, 
how  many  children  can  we  feed  on  a 
bankrupt  country?  And  today  we  are 
looking,  where  every  child  over  their 
life,  lifelong  interest  and  account  on 
the  national  debt,  will  be  saddled  with 
a  $180,000  debt.  Yes,  it  will  be  indexed. 
You  will  have  to  pay  the  Increases  with 
Inflation.  That  is  before  you  buy  a  car 
or  a  home  or  everything  else. 

We  are  also  looking  at  a  Medicare 
system  that  is  going  bankrupt  and  will 
be  in  the  near  future.  If  we  do  not  at- 
tack waste  in  government  by  bigger 
bureaucracies,  then  it  is  going  to  affect 
that. 

I  would  just  like  to  make  two  quick 
statements  and  I  have  a  lot  of  my  col- 
leagues that  want  to  speak,  and  I 
would  yield  back  to  the  gentleman. 

One,  when  the  other  side  of  the  aisle 
talks  about  cuts,  I  have  been  here  for  4 
years.  The  rhetoric  was  confusing  to 
the  American  people,  where  Democrats 
were  saying.  Well,  look  what  we  have 
done,  we  have  cut  this  budget,  but  yet 
the  American  people  could  not  figure 
out  how  we  keep  spending  more. 

I  have  an  example,  Mr.  Speaker,  that 
if  my  mom  in  San  Diego,  CA,  Escon- 
dldo.  said.  "Son,  we  have  a  turkey  this 
Thanksgiving  and  next  Thanksgrlvlng, 
your  brother  and  family  is  coming 
over.  I  am  going  to  project  that  I  need 
10  turkeys  for  next  year." 

Well,  a  few  months  before  Thajiks- 
giving.  Mom.  calls  up  and  says.  "Son, 
your  brother  can't  come,  he's  got  to 
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work,  but  the  family's  coming.  I'm 
only  going  to  need  seven  turkeys  In- 
stead of  10  turkeys." 

Under  the  Democratic  accounting 
principles,  I  have  just  cut  30  percent  of 
the  turkeys,  when  In  essence  I  have  In- 
creased it  by  60  percent.  I  have  gone 
from  1  to  7.  I  have  not  cut  30  percent. 
That  Is  what  they  are  trying  to  confuse 
the  Issue  with,  with  the  other  chart. 

The  second  point  Is  that  I  would  like 
to  finish  a  statement  on  what  the  com- 
mittee did  on  Illegal  Immigration. 
Would  American  citizens  like  to  feed 
the  world?  Probably  the  answer  is  yes. 
If  you  asked  them  the  question,  Would 
they  like  to  do  it  on  the  backs  of  our 
children,  the  answer  would  be  most 
definitely  no. 

We  have  eliminated  illegal  Immi- 
grants from  all  23  programs  that  they 
previously  held.  We  have  400,000  Illegal 
children  In  California,  just  In  Califor- 
nia schools,  K  through  12,  at  over  $1.33 
a  meal.  That  Is  over  $1  million  a  day, 
800,000  meals  a  day,  just  for  illegals. 

Mr.  GOODLING.  I  would  imagine 
they  are  receiving  $1.90  a  day. 

Mr.  CUNNINGHAM.  No,  I  am  trying 
to  do  it  on  a  conservative  basis.  Then  If 
you  look  at  an  average  in  California,  it 
takes  a  kindergartner  through  high 
school,  12th  grade,  $5,000  a  year  to  edu- 
cate that  child.  That  is  $2  billion  a 
year.  Yet  we  are  decrying  that  we  do 
not  have  enough  money  for  nutrition. 

We  have  added  money  for  nutrition. 
We  have  cut  the  bureaucracies.  But 
what  we  also  did  Is  said,  our  priority  in 
this  country  with  limited  resources, 
with  the  national  debt  getting  out  of 
shape,  with  the  national  deficit,  and 
the  President's  budget  increasing  the 
national  deficit  by  $300  billion,  our  pri- 
orities are  American  children,  and  we 
want  to  feed  those  children.  We  want 
to  make  sure  that  no  child  under  any 
circumstances  goes  hungry. 

Should  a  high-income  parent  be  sub- 
sidized by  the  Federal  Government? 
Absolutely  not.  But  the  chairman  has 
provided  for  those  children  185  percent 
below  the  poverty  level  that  we  are 
going  to  make  sure  that  they  are  fed. 
Again,  the  priority  of  disestablishing 
big  government  and  who  should  receive 
the  support  are  the  kids  that  most 
need  it. 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr. 
Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
thank  the  chairman  of  the  Committee 
on  Economic  and  Educational  Opportu- 
nities for  yielding.  I  especially  want  to 
thank  him  not  just  for  his  leadership 
this  year  but  for  a  countless  number  of 
years. 

The  gentleman  from  Pennsylvania 
has  lived  the  life  that  many  of  us  do 
not  have  or  did  not  have  the  oppor- 
tunity to  do  in  terms  of  looking  over 
the  lunch  programs  from  a  perspective 
of  a  couple  of  feet.  Most  of  us  get  most 
of   our   information    from    a   book,    a 


newspaper,  from  a  pamphlet,  from 
charts,  Information  such  as  this. 

I  want  to  talk  with  my  colleagues  for 
a  moment  about  the  school-based  child 
care  block  grant  contained  in  the 
House  Republican  welfare  bill.  It  has 
been  subjected  to  vicious  attacks  by 
the  White  House  and  other  defenders  of 
the  status  quo,  and  I  say  defenders  of 
government  bureaucracy,  of  Federal 
bureaucracy. 

I  appreciate  this  opportunity  to  take 
just  a  moment  and,  with  my  col- 
leagues, tell  the  truth  about  the  House 
Republican  welfare  bill.  I  believe  for 
the  last  few  weeks,  the  American  peo- 
ple have  been  deceived.  Some  would 
say  maybe  more  strongly  they  have 
been  lied  to.  But  the  Democratic 
Party,  some  of  those  who  preceded  us 
here  this  evening,  have  distorted  the 
facts  and  attempted  to  use  children  to 
promote  the  political  agenda,  and  one 
by  one  they  have  paraded  out  on  the 
House  floor  to  tell  the  story,  make  the 
claims  that  House  Republicans  are  tak- 
ing food  out  of  the  mouths  of  children. 
I  have  to  say  that  nothing  could  be  fur- 
ther from  the  truth. 

The  House  Republican  welfare  bill 
actually  expands  the  Federal  commit- 
ment to  child  nutrition. 

I  will  admit,  maybe  our  block  grants 
are  a  bad  deal  for  Washington  bureau- 
crats. 
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But  they  are  a  great  deal  for  the 
local  administrators  of  school  lunches 
who  no  longer  will  have  to  wade 
through  tons  of  redtape  to  provide  nu- 
tritious meals  to  schoolchildren. 

I  would  like  to  reaffirm  what  has  al- 
ready been  brought  out  this  evening 
that  I  would  like  to  inform  the  Amer- 
ican people  and  reaffirm  that  our  pro- 
posal, the  Republican  proposal.  In- 
creases funding  for  school  lunches,  as 
has  been  said,  by  4.5  percent  each  year. 

The  other  thing  that  Is  Important,  I 
think,  to  remember  is  that  the  total 
Federal  funding  for  the  school-based 
nutrition  block  grant  over  5  years  is 
real  money.  It  is  $36  billion,  and  de- 
spite this  strong  commitment  to 
school-based  food  programs.  Democrats 
are  trying  to  convince  the  American 
people  that  the  Republican  Party  has 
turned  its  back  on  the  poor,  and  I 
think  it  is  time  the  American  people 
know  the  truth. 

The  school-based  nutrition  block 
grant  proposed  by  the  party,  by  the  Re- 
publican Party,  will  greatly  improve 
the  way  we  provide  school  meals  to 
needy  children.  It  returns  decisionmak- 
ing back  home  and  removes  the  one- 
size-fits-all  mandates  that  will  allow 
States  to  provide  nutritious  meals  to 
kids. 

Now,  one  of  the  things  that  I  really 
do  not  understand  Is  why  the  Demo- 
cratic Party,  certain  members,  are  so 
distrustful  of  the  States.  The  Federal 
Government  does  not  have  a  monopoly 


on  compassion  and,  contrary  to  popu- 
lar belief  In  this  body  by  some.  Con- 
gress does  not  have  all  the  answers,  not 
all  of  the  answers  to  our  Nation's  prob- 
lems. Governors  and  State  lawmakers 
also  have  concerns  about  the  well- 
being  of  children,  and  they  live  closer 
to  the  fact,  to  those  children.  They 
have  a  direct  Interest  In  promoting  the 
health  and  development  of  the  children 
In  their  States.  They  are  not  going  to 
walk  away  from  those  responsibilities. 

Just  yesterday  I  had  a  chance  to  talk 
to  the  Governor  of  my  State,  Governor 
Engler,  from  Michigan.  He  Is  excited 
about  this  new  majority  in  the  House 
of  Representatives.  He  is  excited  be- 
cause they  are  willing  to  give  him  the 
flexibility  that  he  wants  and  needs  to 
design  and  craft  some  of  the  innovative 
solutions  that  will  make  a  big  dif- 
ference, a  positive  difference.  In  the 
lives  of  those  persons  that  are  trapped 
in  the  current  welfare  system.  He  un- 
derstands, and  he  assured  me  that  he 
and  the  other  Governors  understand, 
that  there  Is  importance  in  providing 
nutritious  school  meals,  and  they  do 
not  want  to  shortchange  the  kids. 

I  truly  believe  that  the  States  can  do 
a  better  job  with  welfare  reform,  that 
welfare  reform  over  and  above  what  the 
Federal  Government  has  done,  and  the 
House  Republican  welfare  bill  will  en- 
courage creativity  at  the  State  level 
instead  of  stifling  it,  and  as  a  result,  I 
am  confident  that  we  have  offered  a 
positive  alternative  to  the  current 
wasteful  welfare  system. 

I  urge  the  American  people  to  search 
out  the  truth,  listen  to  both  sides.  I  be- 
lieve that  you  will  find  there  is  no  rea- 
son that  you  have  to  be  lied  to,  to  be 
deceived. 

In  closing,  I  just  would  like  to  reaf- 
firm, restate,  and  It  has  been  stated 
several  times,  but  I  do  not  think  it 
hurts  to  drum  It  a  few  more  times,  the 
Republican  bill  Increases  funding  for 
school  lunches  by  4.5  percent  per  year. 
By  the  year  2000,  we  will  be  spending  $1 
billion  more  on  school  lunches  than  we 
spend  today. 

We  are  not  taking  the  food  from  the 
mouths  of  hungry  children.  We  are 
streamlining  the  administrative  costs 
and  allowing  more  money  to  be  spent 
on  lunches  Instead  of  paper,  paper-shuf- 
fling. 

So  I  think  it  is  time,  and  I  am  de- 
lighted, Mr.  Chairman,  that  you  have 
taken  the  leadership  again  to  promote 
the  facts  that  should  be  aired  so  that 
the  American  people  can  sort  through 
the  rhetoric  and  look  at  truly  what  is 
in  this  welfare  bill,  this  child  block 
grant  bill  and,  frankly,  I  say  again  It  is 
shameful  that  individuals  would  use 
children  as  political  props. 

I  thank  you  for  yielding,  I  say  to  the 
gentleman     from     Pennsylvania     [Mr. 

GOODLING]. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  participating,  a  member  of 
our  committee,  and  I  yield  to  another 


gentleman  from   our  committee,    the 
gentleman  from  Florida  [Mr.  Weldon]. 
Mr.  WELDON  of  Florida.  I  thank  the 
gentleman. 

Before  I  get  into  my  remarks,  I  want 
to  congratulate  you  on  an  excellent 
presentation  of  the  true  facts  about  the 
Republican  proposal  to  reform  our 
school  lunch  program,  our  child  nutri- 
tion programs.  In  ways  that  put  more 
food  in  the  mouths  of  kids  and  helps 
more  people  In  this  country,  and  you 
clearly.  In  your  presentation,  dispelled 
the  falsehoods  and  the  untruths  that 
are  being  stated  not  only  by  people  In 
the  opposition  but  as  well  by  people  In 
the  media  who  do  not  understand  what 
we  are  trying  to  do  here. 

When  I  won  my  election,  and  this  Is 
my  first  time  in  Congress,  I  am  one  of 
the  new  freshman  Congressmen,  I  had  a 
lot  of  people  tell  me,  "Dave,  you  have 
got  a  tough  job  ahead  of  you.  You  face 
some  real  serious  challenges  up  there 
in  Washington,  and  the  biggest  one  of 
them  all,  the  budget  deficit." 

How  do  we  rein  in  this  budget  mon- 
ster? Clearly  there  was  no  other  issue 
that  Republicans  and  Democrats  came 
together  on  more  clearly  than  that 
issue.  They  all  recognized  It  as  being  a 
serious  problem,  and  how  do  we  deal 
with  it,  particularly  when  we  look  at 
so  much  of  the  money  that  is  spent  up 
here  in  Washington  is  going  to  so  many 
very,  very  good  causes. 

When  I  first  was  delighted  to  find 
that  I  was  going  to  be  on  the  Education 
and  Economic  Opportunities  Commit- 
tee with  Chairman  Goodling,  I  was 
very  challenged  to  see  what  we  could 
do  to  make  the  system  better  and  help 
us  move  our  Nation  towards  a  balanced 
budget  so  that  we  could  have  our  chil- 
dren. Instead  of  Inheriting  bankruptcy 
and  debt,  inheriting  prosperity,  so  that 
our  children  would  be  able  to  have  the 
opportunities  that  I  had  as  a  young 
man  growing  up  in  our  Nation. 

And  there  was  probably  no  program 
that  I  saw  a  bigger  challenge  than  our 
school  nutrition  and  our  childhood  nu- 
trition programs,  because  I  have  been 
able  to  see  firsthand  the  benefits  of  so 
many  of  these  programs.  And  I  was 
very,  very  intrigued  to  see  in  the  hear- 
ings that  we  held  In  our  committee 
that  many  of  the  people  directly  In- 
volved In  these  programs  were  able  to 
recognize  that  there  were  some  very, 
very  clear  Inefficiencies.  We  had  wit- 
nesses come  before  us  telling  us  how 
they  were  just  burdened  with  too  much 
bureaucracy  and  too  much  redtape  and 
how  there  is  a  separate  application  pro- 
gram for  the  breakfast  program,  and  a 
separate  application  for  the  lunch  pro- 
gram, and  a  separate  accounting  proc- 
ess for  the  summer  nutrition  program, 
and  how  much  better  it  would  be  If  we 
would  block  grant  these  programs  and 
eliminate  bureaucracy. 

After  we  held  those  hearings,  I  waa  so 
delighted  to  see  you,  Chairman  Good- 
ling,  come  forward  with  a  program,  a 


solution  to  this  problem,  that  would 
allow  us  to  eliminate  bureaucracy, 
eliminate  redtape,  and  put  more  re- 
sources In  the  hands  of  State  officials 
that  would  allow  them  to  feed  more 
kids,  feed  more  ef  the  hungry,  and  at 
the  same  time  help  us  move  towards 
that  desired  goal  of  reining  In  this  defi- 
cit monster  and  moving  towards  a  bal- 
anced budget.  And  we  were  able  to  do 
all  of  this  in  the  framework  of  actually 
modestly  increasing  the  funding  for 
these  programs  at  4.5  percent  per  year. 
We  had  Governors  come  before  us  and 
tell  us  that  in  that  type  of  an  environ- 
ment they  could  feed  many  more  chil- 
dren than  what  we  were  able  to  do  with 
the  current  system. 

I  think  what  we  have  seen  coming 
from  the  opposition  for  the  past  2 
weeks,  the  past  3  weeks,  as  well  as  lib- 
eral members  of  the  media,  in  my  opin- 
ion. Is  just  fear  of  change.  The  Amer- 
ican people  are  the  people  who  are  ask- 
ing for  change.  They  voted  In  change 
on  November  8,  and  we  are  coming  up 
with  Innovative  ways  to  change  the 
system  for  the  better  and,  yes.  there 
are  people  who  are  stuck  In  the  past, 
stuck  In  the  old  ways  of  doing  business 
who  are  making  claims  that  are  not 
true. 

But  I  am  very  proud  to  be  on  the 
committee  with  you,  Mr.  Chairman, 
and  to  be  able  to  support  you  In  this  ef- 
fort, and  I  can  say  that  the  other  fresh- 
man members  of  the  committee,  the 
Republican  members  of  the  committee, 
stand  with  you  and  are  ready  to  help 
you  get  this  program  through  and 
make  sure  It  does  what  we  desire  it  to 
do. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  participating. 

I  now  yield  to  the  gentleman  from 
South  Carolina  [Mr.  Graham],  who  Is 
also  a  member  of  the  committee. 

Mr.  GRAHAM.  Thank  you,  Mr.  Chair- 
man. 

I,  too,  have  enjoyed  the  committee. 
We  are  dealing  with  tough  Issues,  but  I 
think  in  a  responsible  fashion. 

The  frustrating  thing  Is  to  be  on  that 
committee  at  2  o'clock  in  the  morning 
sometimes  to  deal  with  this  legislation 
and  get  up  and  read  the  paper  the  next 
day  and  wonder,  "Is  that  the  commit- 
tee that  I  was  on?"  It  has  been  very  dif- 
ficult back  home  to  get  the  truth  out. 
So  I  had  a  news  conference  at  the 
statehouse  with  my  Governor  and  su- 
perintendent of  education  where  we  got 
together  and  kind  of  held  hands  and 
said  we  can  handle  this  at  the  local 
level  If  you  give  us  a  chance,  and  I 
think  our  new  Governor,  Governor 
Beasley,  and  the  superintendent  of  edu- 
cation, Mrs.  Nelson,  we  can  handle  it  If 
we  give  them  a  chance. 

The  thing  that  struck  me  the  most 
about  this  debate,  there  have  been  a  lot 
of  charts  put  up.  There  are,  I  guess, 
two  or  three  sides  to  every  story.  I  am 
willing  to  concede  something.  I  am 
willing  to  concede  the  people  on  the 
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other  side  of  the  aisle  care  about  chil- 
dren. I  think  people  on  our  committee 
care  about  children.  I  think  people  on 
our  committee  care  about  children,  the 
Democrats.  They  just  have  a  different 
view  of  how  government  should  inter- 
act in  taking  care  of  real  problems.  It 
is  OK  to  differ.  That  Is  what  makes 
this  country  great. 

I  just  wish  certain  people  on  the 
other  side  of  the  aisle  would  admit  that 
LiNDSEY  Graham  cares  about  children, 
because  I  do,  and  that  David  Beasley, 
my  Governor,  cares  about  children. 

When  It  comes  time  to  figure  out  how 
to  change  things,  I  would  like  people  to 
think  of  concepts.  Block-granting  is  a 
concept  that  is  not  that  hard  to  under- 
stand. If  you  believe  in  a  basic  prin- 
ciple that  everybody  cares  about  chil- 
dren, that  the  people  In  South  Carolina 
maybe  care  more  about  the  children  In 
South  Carolina  than  the  people  In  the 
Department  of  Agriculture,  and  I  am 
willing  to  concede  the  bureaucrats  In 
the  Department  of  Agriculture  care 
about  people  in  South  Carolina,  but 
when  you  come  up  to  Washington, 
drive  by  the  Department  of  Agriculture 
building  and  ask  yourself  this,  do  the 
people  in  that  building  know  more 
about  the  children  in  my  district  than 
I  do?  Do  they  care  more  about  the  chil- 
dren in  my  district  than  I  do?  Do  they 
care  more  about  the  children  in  my 
State  than  my  Governor?  I  think  If  you 
are  honest  with  yourself  that  the  an- 
swer would  be  no. 

I  live  In  an  area  that  In  the  recent 
past  in  my  lifetime,  we  have  had  abu- 
sive policies  toward  our  fellow  citizens. 
There  has  been  discrimination  in  my 
State  and  other  States  in  the  South 
and  throughout  this  country  just  not 
based  on  region  where  people  did  not 
get  a  fair  break  because  of  the  color  of 
their  skin.  That  was  wrong. 

I  have  experienced  change,  and 
change  Is  good.  States'  rights  Is  some- 
thing we  talk  about  a  lot.  We  have  got 
to  remember  In  the  past  the  States 
have  been  Irresponsible  at  times  In 
treating  their  citizens  fairly. 

I  can  tell  you  this,  that  Lindsey  Gra- 
ham is  not  one  of  those  politicians.  My 
Governor  is  not  one  of  those  politi- 
cians. We  have  matured  as  a  society. 

The  biggest  fear  and  threat  I  think 
minority  citizens  have  today  Is  a  Fed- 
eral Government  that  does  not  allow 
them  to  get  off  welfare  and  get  a  job. 
The  whole  Idea  about  caring  has  been 
talked  about  a  lot  tonight.  I  just  wish 
people  would  admit  that  I  care  about 
the  people  in  my  district  as  much  as 
anybody  in  Washington,  DC,  that  my 
Governor  cares  about  the  children 
more  than  anybody  In  Washington,  DC, 
In  South  Carolina,  and  block  granting 
has  a  basic  premise  that  that  is  the 
truth.  If  you  believe  that,  you  support 
block  granting. 

Cost,  we  talked  a  lot  about  cost. 
Right  now,  25  percent  of  the  money  in 
the  WIC  Program  goes  to  administer 
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the  progrram.  We  are  trying  to  reduce 
the  administration  of  these  programs 
to  get  more  money  Into  the  hands  of 
the  State  people  with  less  cost  to  feed 
and  take  care  of  more  children  and 
more  new  mothers,  and  one  way  you 
can  do  that  is  cut  out  the  Federal  mid- 
dleman. Every  business  in  America 
works  on  that  concept  of  trying  to  re- 
duce costs  by  streamlining  the  effi- 
ciency of  delivery.  That  is  all  we  are 
doing  here. 

And  one  thing  I  would  like  people  at 
home  to  realize,  why  would  Bill  Clin- 
ton propose  a  3.1  percent  growth  in  this 
program,  get  on  television,  have  his 
picture  made  in  a  school  limch  setting, 
and  accuse  the  Republicans  of  cutting 
the  program  when  we  have  added  more 
to  the  program  than  he  has?  I  think 
the  answer  is  pretty  obvious.  He  has  no 
agenda.  He  has  abandoned  welfare.  The 
Clinton  welfare  reform  proposal  is 
nothing. 

We  are  doing  something,  and  the  only 
way  he  can  get  out  of  this  box  is  to 
criticize  others  who  are  taking  an  ac- 
tive role. 

Al  Gore's  Reinventing  Government, 
in  my  opinion,  is  a  joke.  Nobody  has 
come  to  my  office  and  said,  "Congress- 
man Graham,  Al  Gore  Is  going  too 
far."  I  have  not  had  one  bureaucrat 
complain  about  Al  Gore's  Reinventing 
Government. 
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I  have  had  everybody  and  their 
brother  in  Washington  complain  about 
what  we  are  trying  to  do  to  reform  wel- 
fare, and  to  me  it  is  working  because 
the  right  people  are  complaining.  If 
you  want  to  change  something,  some- 
body is  going  to  complain  and  the  peo- 
ple that  are  complaining  are  the  right 
people.  That  is  the  bureaucrats  in  this 
town. 

The  people  in  my  district,  when  they 
are  told  the  truth,  are  not  complain- 
ing. They  do  not  want  somebody  mak- 
ing S100,000  a  year  to  get  a  subsidized 
school  lunch  program.  They  do  not 
want  someone  going  to  day  care  get- 
ting a  subsidized  school  lunch  program 
if  they  can  afford  to  pay  for  it  because 
we  are  broke  up  here. 

The  reason  I  am  optimistic,  Mr. 
Chairman,  that  we  are  on  the  right 
track  is  because  the  right  people  are 
complaining,  those  people  that  believe 
In  big  government,  those  people  that 
care  about  children,  but  believe  the 
only  way  you  can  care  is  spend  from 
Washington,  DC.  I  believe  you  can  care 
and  allow  people  to  take  care  of  their 
own  at  home  and  save  money  at  the 
same  time.  I  believe  that  very  deeply 
and  that  is  why  I  am  supporting  what 
you  are  doing  and  I  will  compliment 
you  on  that  very  reasonable  approach 
to  a  real  serious  problem. 

Mr.  GOODLING.  I  would  yield  again 
to  the  gentleman  from  Florida. 

Mr.  WELDON  of  Florida.  I  thank  the 
chairman  and  I  would  like  the  chair- 


man, if  he  would,  from  his  years  of  ex- 
perience here,  perhaps  he  could  com- 
ment on  why  the  President  would  do 
such  a  thing  as  accuse  us  of  cutting 
these  programs  excessively  when  we,  in 
reality,  increased  the  funding  for  these 
programs  over  and  above  what  the 
President  had  requested? 

He  requested,  as  my  colleague  from 
South  Carolina  very,  very  eloquently 
and  appropriately  pointed  out,  he  re- 
quested a  3.1  percent  Increase  and  we 
on  our  conimlttee,  under  your  leader- 
ship, came  in  with  a  4.5-percent  In- 
crease, which  is  a  1.4-percent  Increase 
over  and  above  what  he  himself  had  re- 
quested, and  then  he  engages  in  the 
shameful  act  of  appearing  In  school 
lunch  lines  claiming  that  we  are  cut- 
ting these  programs  too  much. 

I  do  not  understand  that,  Mr.  Chair- 
man, and  maybe  you  can  explain  that 
to  me,  and  I  took  the  liberty  of  putting 
up  that  chart  there  that  I  think  shows 
our  growth,  and  maybe  you  could  ex- 
plain that  to  us  here  and  let  us  know 
what  those  numbers  mean.  That  Is  a 
little  complicated,  but  perhaps  you 
could. 

Mr.  GUTKNECHT.  If  the  gentleman 
will  yield,  I  say  to  the  gentleman  from 
Florida  [Mr.  Weldon],  I  am  not  a  mem- 
ber of  the  committee  and  I  want  to 
make— I  am  really  glad  that  I  came 
down  here  tonight  because  this  Is  the 
most  honest  and  healthy  debate  I  have 
heard  so  far  about  this  bill,  because 
what  I  read  in  the  newspaper  and  what 
I  have  heard  on  the  news  and  what  I 
have  heard  from  some  of  the  special  In- 
terest groups  does  not  match  what  we 
are  seeing  on  these  charts  and  what  I 
have  heard  tonight. 

Let  me  ask  anybody  here,  and  Mr. 
Chairman  or  Mr.  Weldon  or  Mr.  Gra- 
ham, If  you  want  to  respond  to  this,  we 
are  actually  going  to  be  spending  4.5 
percent  more  In  each  of  the  years  and 
the  President  only  recommended  what 
percentage  Increase? 

Mr.  GOODLING.  He  recommended  3.1 
this  year  and  3.6  next  year. 

Mr.  GUTKNECHT.  Three  point  one, 
4.5.  In  other  words,  we  are  going  to  be 
spending  about  30  percent  more  than 
the  President  recommended? 

Mr.  GOODLING.  That  is  why  I  said  I 
would  like  to  see  them  put  their  chart 
up  there  and  put  his  3.1  and  3.6  over 
there  rather  than  talk  about  what  a 
CBO  baseline  is. 

Mr.  GUTKNECHT.  It  Is  interesting, 
because  when  we  first  came  here,  we 
are  all  freshmen,  we  were  not  part  of 
accumulating  this  huge  national  debt, 
and  I  think  we  all  made  the  pledge  to 
our  voters  last  year  that  we  want  to  do 
something  about  that,  and  we  need 
some  change  around  Washington. 

We  came  here  to  change  the  way 
Washington  does  business  and  yet  what 
we  have  heard  from  many  leaders  on 
the  other  side.  Including  the  person 
down  at  1600  Pennsylvania  Avenue,  is 
that  they  want  to  fiercely  defend  the 


status  quo,  and  I  think  the  American 
people  do  want  change. 

In  fact.  It  was  less  than  a  month  ago 
that  the  President  stood  right  up  there 
and  he  said  in  his  speech  that  we  were 
not  giving  the  American  people  enough 
change  and  now  he  had  heard  the  mes- 
sage from  the  November  elections. 

I  did  not  know  until  tonight  though 
that  we  are  actually  going  to  be  spend- 
ing 30  percent  more  than  the  President 
requested.  As  somebody  said  when  we 
first  got  here,  people  around  here 
sometimes  give  the  word  "hypocrisy"  a 
bad  name. 

Thank  you,  Mr.  Chairman. 

Mr.  GOODLING.  And  I  yield  back  to 
the  gentleman  from  Florida. 

Mr.  WELDON  of  Florida.  I  just  want 
to  thank  the  gentleman  from  Min- 
nesota, and  I  just  also  would  like  to 
share  with  the  chairman  that  as  a  phy- 
sician who  practiced  medicine  up  until 
I  came  here,  that  I  had  the  opportunity 
firsthand  to  see  the  effects  of  malnutri- 
tion and  the  medical  consequences  of 
that  and  how  it  really  Is  In  our  Na- 
tion's best  interest  to  make  sure  our 
children  are  properly  fed. 

However,  I  do  feel  that  it  Is  the  pri- 
mary responsibility  of  parents  to  make 
sure  that  their  children  are  properly 
fed  and  that  we  have  had  an  erosion  of 
responsibility  in  our  Nation  over  the 
many  years  that  the  minority  was  in 
control  because  of  an  excessive  tend- 
ency of  the  Government  to  take  re- 
sponsibility where  parents  should  have 
been  having  responsibility. 

And  If  I  may  go  on  a  little  further, 
Mr.  Chairman,  into  this,  I  have  seen 
the  consequences  of  malnutrition  and  I 
expressed  some  of  those  concerns  to 
you  and  to  other  members  of  the  com- 
mittee and  I  was  very  alarmed  and 
shocked  to  learn  that  a  substantial 
percentage  of  the  program  as  it  was  de- 
vised up  here  actually  was  going  to 
feed  the  children  of  people  who  really 
did  not  need  this  kind  of  financial  sup- 
port, that  there  were  lots  of  middle 
cl£i88  and  actually  children  from  afflu- 
ent families  who  were  getting  sub- 
sidized meals  in  schools,  and  this  Is  one 
of  the  very  reasons  why  the  Governors 
came  to  us  and  said  that  they  wanted 
to  take  over  managing  these  programs, 
because  they.  In  their  States  at  the 
local  level,  like  the  gentleman  from 
South  Carolina  was  describing,  can  bet- 
ter determine  where  the  areas  of  pov- 
erty are,  who  would  benefit  the  most 
from  these  programs,  and  I  thought 
that  was  wonderful  that  you  could  de- 
sign this  program  through  this  block 
grant  to  go  make  sure  that  the  people 
who  really  needed  It  were  getting  it 
and  the  people  who  did  not  need  it  were 
no  longer  getting  it. 

I  commend  you  and  I  commend  the 
other  members  of  the  committee  and 
the  staff  who  were  able  to  come  up 
with  this  Child  Nutrition  Block  Grant 
Program,  and  I  think  it  is  going  to  be 
a  tremendous  success. 


Mr.  GOODLING.  One  of  the  other 
tragedies,  as  I  mentioned,  that  we  had 
poor  participation  as  far  as  paying  cus- 
tomers are  concerned  in  the  School 
Lunch  Program,  but  there  is  an  even 
greater  tragedy.  We  have  about  46  per- 
cent of  free  and  reduced  priced  people 
who  do  not  participate  in  the  program. 
So  I  am  saying,  just  because  someone 
says  it  iB  a  good  program,  It  has  to  be 
a  better  program  because  that  46  per- 
cent are  in  need  of  the  program  and  are 
not  participating. 

Mr.  WELDON  of  Florida.  If  I  may  In- 
terrupt the  chairman,  could  you  ex- 
plain why  so  many  of  those  people  who 
need  it  are  not  participating  in  the  pro- 
gram? 

Mr.  GOODLING.  I  think  I  said  part  of 
that  in  my  opening  statement  in  that 
the  one  size  fits  all  from  Washington, 
DC,  we  know  best  what  is  best  for  this 
town  or  this  city  or  this  State,  does 
not  sell  back  home,  and  those  people 
back  home  know  what  nutritious  food 
they  can  serve  the  children  will  eat  and 
then  you  get  the  participation. 

Did  the  gentleman  from  Minnesota 
have  any — I  wanted  to  summaiize. 

Mr.  GUTKNECHT.  On  that  point.  I 
want  to  say  and  It  has  been  said  to- 
night, it  Is  very  Important.  People  do 
resist  change  and  there  is  no  institu- 
tion that  resists  change  more  than  a 
monopolistic  bureaucracy,  and  what 
you  are  really  trying  to  do  is  decen- 
tralize this  program  and  that  Is  what 
we  have  to  do.  It  has  to  be  consumer 
driven. 

The  people  out  in  the  districts  and 
the  Governors  are  not  heartless  people. 
They  want  their  kids  to  get  nutritious 
meals  as  well.  I  think  this  Is  a  good 
plan.  I  think  it  Is  a  first  step.  I  think 
once  we  get  more  of  these  facts  out 
here— as  I  say.  If  I  did  not  know  that 
we  were  spending  30  percent  more  than 
the  President  requested.  If  I  did  not 
know  that  as  a  Member  of  Congress 
until  tonight.  I  will  guarantee  you  that 
an  awful  lot  of  American  people  did  not 
know  that  but  they  are  going  to  know 
it  sooner  or  later. 

Thomas  Jefferson  perhaps  said  it 
best.  "Give  the  American  people  the 
truth  and  the  Republic  will  be  saved." 
All  we  really  have  to  do  is  get  the  facts 
out  about  this  program.  I  think  the 
American  people  will  see  the  wisdom  of 
it.  I  think  It  Is  a  good  plan.  We  ought 
to  pass  it. 

I  hope  colleagues  will  join  us  in  this 
because  if  the  American  people  get  the 
facts  about  this,  they  will  buy  into  this 
idea. 

Mr.  GOODLING.  Let  me  quickly  say 
that  I  again  do  not  argue  with  some- 
body's philosophy.  If  they  have  a  philo- 
sophical difference,  that  is  fine.  If  they 
believe  one  size  fits  all.  that  is  fine.  I 
do  not  happen  to  have  that  philosophy. 
If  they  believe  that  the  Federal  Gov- 
ernment has  all  the  answers  to  all  the 
problems.  I  do  not  have  any  problem 
with  their  philosophy.  I  do  not  agree 


with  it,  but  I  do  not  have  any  problem 
with  it.  That  is  their  philosophy. 

If  they  believe  that  we  have  helped 
those  on  welfare  in  the  last  35  years,  go 
on  dreaming.  I  do  not  happen  to  believe 
that.  The  only  thing  I  request  Is,  please 
read  the  legislation  and  then  discuss 
the  legislation. 

Mr.  President,  we  are  not  cutting  and 
gutting  school  lunch  and  child  nutri- 
tion programs.  We  are  cutting  bureauc- 
racy. We  want  to  grow  healthy  chil- 
dren. We  are  not  trying  to  grow 
healthy  or  unhealthy  bureaucracies. 
And  so  I  hope  that  everyone  from  the 
Commander  in  Chief  on  down  will  read 
what  is  in  H.R.  999  so  that  they  actu- 
ally can  participate  in  a  debate  intel- 
ligently and  talk  about  the  facts.  And 
again,  as  you  pointed  out  over  and  over 
again,  we  are  doing  better  to  grow 
healthy  children  than  the  President 
has  recommended. 

I  appreciate  all  of  your  participation 
this  evening  and  I  hope  that  the  public 
has  been  listening  and  I  hope  that  they 
will  now  better  understand  what  the 
existing  program  is  and  what  we  are 
doing  in  the  future  to  try  to  change  to 
make  sure  that  more  children  have  an 
opportunity  and  more  pregiiant  women 
have  an  opportunity  to  participate  in 
nutritious  meals  programs. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1158,  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS  FOR 
ADDITIONAL  DISASTER  ASSIST- 
ANCE AND  RESCISSIONS,  FISCAL 
YEAR  1995 

Mr.  DREIER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-78)  on  the  resolution  (H. 
Res.  115)  providing  for  consideration  of 
the  bill  (H.R.  1158)  making  emergency 
supplemental  appropriations  for  addi- 
tional disaster  assistance  and  making 
rescissions  for  the  fiscal  year  ending 
September  30,  1995.  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PEACE.  JUSTICE.  AND 
OPPORTUNITY  FOR  ALL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker,  no  discus- 
sion is  more  Important  than  the  one 
that  is  now  under  way  here  in  Washing- 
ton concerning  the  budget  and  all  mat- 
ters related  to  fiscal  appropriations 
policies.  The  discussion  that  we  have 
just  heard  is  a  very  vital  one.  It  relates 
to  one  small  facet  of  the  total  budget 
and  one  small  portion  of  the  Contract 
With  America. 

The  question  of  school  lunches  and 
whether  they  have  been  cut  or  not  has 
been  thoroughly  discussed  and  we  will 
have  some  more  discussion  on  it.  It  is 
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very  important  because  in  the  process 
of  trying  to  save  money  on  school 
lunches,  there  has  been  some  trickery. 
We  are  moving  under  the  cover  of  a 
block  grant  and  we  are  tcdklng  about 
giving  additional  money  to  take  care 
of  inflation.  We  are  not  discussing  the 
fact  that  an  entitlement  is  being  taken 
away,  an  entitlement. 

Every  hungrry  child  who  has  a  certain 
income  level  is  entitled  now  to  a  free 
lunch,  which  means  that  no  matter 
how  large  that  number  increases  and 
how  great  it  becomes,  the  free  lunch 
win  always  be  there  for  the  hungry 
child.  In  the  block  grant  process,  there 
Is  a  finite  number  of  children  who  can 
be  fed.  The  Federal  Government  has 
only  provided  a  finite  amount  of 
money.  There  is  no  supplementary 
budget  at  the  Federal  level  that  you 
can  fall  back  on.  You  cannot  go  to  the 
treasury  of  the  Federal  Government. 
They  have  washed  their  hands  of  the 
process  once  they  give  the  block  grant. 
So  it  is  up  to  the  States.  It  is  up  to  the 
local  government  to  pick  up  at  that 
point  and  that  is  a  part  of  the  discus- 
sion. We  can  talk  more  and  more  about 
that  but  it  is  only  a  small  pau-t  of  the 
total  picture. 

Let  us  not  talk  so  much  about  what 
has  been  cut  so  far,  although  that  is 
important,  the  fact  that  school  lunches 
are  on  the  block  and  they  are  being 
squeezed  in  devious  ways  to  save 
money.  The  fact  that  the  summer 
youth  employment  programs,  one  of 
the  most  basic,  practical,  and  concrete 
programs  ever  devised  by  the  Federal 
Government  where  teenagers  are  em- 
ployed during  the  summer,  that  also  is 
on  the  chopping  block. 

In  the  rescission  process,  they  have 
put  zero  in  the  budget  for  the  remain- 
der of  this  year,  reached  into  the  cur- 
rent budget,  money  that  has  already 
been  authorized,  programs  that  have 
already  been  authorized,  money  that 
has  already  been  appropriated  is  now 
being  taken  out  of  the  current  budget 
for  the  year  which  ends  on  September 
30,  1995.  That  is  called  a  rescission 
process.  It  is  a  cruel  process  of  having 
people  who  anticipate  that  they  are 
going  to  get  certain  kinds  of  programs 
and  funding  suddenly  wake  up  and  dis- 
cover that  it  has  been  snatched  away 
In  this  budget  year,  before  we  get  to 
the  process  of  the  next  budget  year, 
1996  budget  year,  which  begins  October 

So  we  are  cutting  programs  which 
have  relatively  small  amounts  of 
money  attached  to  them  when  you 
look  at  the  total  budget  and  benefit 
large  numbers  of  people,  programs  that 
have  been  demonstrated  to  be  work- 
able, programs  which  go  straight  to  the 
heart  of  the  matter  and  serve  the  poor- 
est people  in  the  country.  We  are  cut- 
ting them,  and  one  of  the  questions  is, 
why  are  we  cutting  these  programs  and 
not  cutting  other  programs?  And  I  will 
get  to  that  later. 
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I  think  it  is  important  to  understand 
that  the  budget-making  process  is  a 
vital  part  of  a  bigger  process  whereby 
we  are  defining  our  vision  for  America 
as  we  see  it,  as  we  go  forward  the  year 
2000  and  beyond. 

D  2130 

What  happens  this  year  will  deter- 
mine what  is  going  to  be  happening  in 
the  next  10  to  20  years.  This  is  a  pivotal 
year.  It  is  a  pivotal  year  because  the 
majority  in  the  Congress  that  has  just 
taken  over  has  made  it  a  pivotal  year, 
and  we  should  not  back  away  from  the 
challenge  of  making  a  lot  of  very  basic 
decisions  which  will  set  the  course  of 
America  for  the  next  10  to  20  years.  We 
will  not  back  away  from  it.  Let  us  just 
understand  that  everything  that  is 
being  done:  those  things  that  have  dol- 
lars attached  to  them,  and  many  of 
them  that  do  not  have  dollars  attached 
to  them,  are  a  part  of  a  process  to  pre- 
pare America  for  a  future  that  is  going 
to  be  a  future  basically  to  serve  a  small 
elite  group  of  people  or  a  future  Amer- 
ica that  belongs  to  everybody.  I  say  it 
is  a  conflict,  a  battle,  between  the  op- 
pressive elite  minority  and  the  caring 
majority.  I  think  there  is  definitely  a 
cleavage  here,  unlike  any  we  have  seen 
before. 

There  is  a  group,  which  I  call  the  op- 
pressive elite  minority,  who  have  a 
great  deal  of  education,  a  great  deal  of 
understanding  about  now  to  use  power. 
They  have  a  great  knowledge  of  how  to 
use  information.  They  know  how  to 
control  and  make  very  good  use  of 
media.  But  the  oppressive  elite  minor- 
ity is  lacking  in  compassion.  The  op- 
pressive elite  minority  has  a  distorted 
vision  of  what  America  should  be  all 
about.  This  oppressive  elite  minority, 
in  charge  of  Congress  now,  hais  a  vision 
which  seeks  to  throw  certain  groups  of 
people  overboard.  It  has  a  mentality  of 
triage.  It  is  basically  saying  that  there 
are  some  things  that  are  not  in  the 
American  dream  for  all  people.  In  fact 
only  a  small  group  should  benefit. 

This  kind  of  philosophy  is  a  distor- 
tion, in  my  opinion,  of  where  we  ought 
to  go.  It  is  the  wrong  vision.  They  are 
clear  on  where  they  want  to  go.  They 
are  forceful  about  where  they  want  to 
go.  But  I  say  that  they  are  very  wrong. 
It  is  a  mean-spirited  approach. 

In  fact,  you  can  go  further  and  say  it 
is  a  dangerous  and  deadly  approach  be- 
cause of  its  basic  assumption  that  we 
cannot  build  an  America  that  serves  all 
people,  we  cannot  have  an  America 
which  provides  freedom,  peace,  justice, 
and  opportunity  for  everybody.  The 
patterns  that  they  are  laying  out  is  a 
pattern  which  says  we  can  only  do  it 
for  an  elite  oppressive  minority. 

The  budget  cuts  are  the  center  of  this 
whole  process  of  redefining  what  Amer- 
ica is  all  about.  The  budget  cuts  are  at 
the  center  of  the  vision  that  is  being 
laid  out  by  both  groups.  I  think  we 
should   accept   the    challenge    that   is 


being  laid  down  by  the  majority  party 
in  the  House  of  Representatives. 

A  challenge  that  they  are  laying 
down  is  that  they  have  a  vision  for  the 
new  world  order,  they  have  a  vision  as 
to  where  America  should  be  going,  and 
we  would  like  to  offer  an  alternative 
vision.  I  am  the  chairman  of  a  Congres- 
sional Black  Caucus  alternative  budget 
committee,  and  we  are  going  to  accept 
the  challenge  of  offering  an  alternative 
budget,  and  that  budget  will  be  very 
much  a  vision  of  where  we  think  Amer- 
ica should  be  going  between  now  and 
the  year  2000  or  2002. 

Certain  rules  are  being  made  about 
how  this  budget  is  going  to  be  handled. 
The  rumor  is  that  we  cannot  bring  any 
alternative  or  substitute  budget  to  the 
floor  of  the  House  unless  that  budget 
shows  where  we  are  going  to  balance 
the  budget  by  the  year  2002.  If  we  can- 
not balance  the  budget  by  the  year 
2002,  we  will  not  be  allowed  to  put  it  on 
the  floor  is  the  rumor.  It  has  not  been 
finalized  yet. 

Well,  we  accept  that  challenge.  If  we 
have  to  prepare  a  balanced  budget  by 
the  year  2002,  that  is  the  only  way  we 
can  present  the  Congressional  Black 
Caucus  budget  alternative,  then  we 
will  bring  to  the  floor  a  budget  which 
will  be  balanced  by  the  year  2002,  but 
in  the  process  of  balancing  the  budget 
we  are  going  to  demonstrate  what  the 
vision  of  a  caring  majority  is.  We  are 
going  to  show  how  a  budget  can  be  bal- 
anced by  making  cuts  of  programs  that 
are  really  not  in  the  best  interests  of 
the  great  majority  of  Americans.  The 
budget  that  we  will  bring  forward  will 
have  the  support  of  the  great  majority 
of  the  American  people  because  there 
is  a  caring  majority. 

The  people  who  came  out  to  vote  on 
November  8  do  not  represent  a  man- 
date, did  not  offer  a  mandate,  they  do 
not  represent  a  body  on  which  a  revolu- 
tion can  be  based.  We  had  about  38  to 
39  percent  of  the  people  who  were  eligi- 
ble to  vote  in  America  who  came  out, 
and  half  of  those  people  voted  for  the 
party  that  won  the  majority.  The  half 
of  39  percent,  38  percent,  is  certainly 
not  a  majority  of  Americans.  The 
Americans  who  did  not  come  out  to 
vote,  in  a  large  number  who  came  out 
to  vote  and  did  not  vote  for  the  win- 
ners, they  constitute  the  caring  major- 
ity. 

The  caring  majority  is  made  up  of 
people  who  are  not  wise  enough  to 
come  out  to  vote  and  who  did  not  pro- 
tect their  own  interests  in  the  proper 
way,  but  the  caring  majority  also  in- 
cludes a  lot  of  enlightened  people  who 
do  vote  and  who  do  not  identify  with 
the  policies  of  the  elite  oppressive  mi- 
nority who  won  the  majority  of  the 
seats  in  the  House.  The  caring  major- 
ity is  made  up  with  people  who  are  not 
necessarily  homeless  or  do  not  even 
have  the  problem  in  getting  shelter  or 
buying  homes,  but  they  recognize  that 
there  are  homeless  people  in  America, 


and  they  want  to  see  the  America 
which  provides  the  opportunity  for  ev- 
erybody to  have  a  decent  home.  They 
may  not  want  to  live  next  to  homeless 
people,  and  that  should  not  be  the  test 
of  their  compassion.  The  test  of  their 
compassion  and  their  membership  in 
the  caring  majority  is  do  they  believe 
that  every  American  ought  to  have  a 
decent  home,  an  opportunity  to  have  a 
decent  home?  A  caring  majority  is 
made  up  of  people  who  are  not  hungry, 
people  who  have  plenty  to  eat  and  have 
good  jobs,  but  the  caring  majority  in- 
cludes people  who  have  good  jobs,  plen- 
ty to  eat.  who  are  willing  to  look  at 
people  who  do  not  have  jobs  and  do  not 
have  enough  to  eat,  and  they  are  will- 
ing to  support  public  policies  which  are 
going  to  provide  employment  for  all 
people.  They  are  willing  to  support 
public  policies  which  will  allow  every- 
body to  earn  an  income  and  be  able  to 
provide  the  basic  necessities  of  food, 
clothing,  and  shelter.  The  caring  ma- 
jority is  made  up  of  people  like  that 
who  are  voting  and  who  will  be  on  the 
side  of  those  who  are  in  need  and  who 
are  hilng  affected  by  the  safety  nets 
which  are  being  removed  by  this  op- 
pressive elite  minority. 

We  have  a  vision  of  America  that  is 
very  different  from  the  vision  of  the 
oppressive  elite  minority.  We  are  not 
afraid  to  offer  that  vision. 

On  the  other  hand,  we  recognize  that 
shortcomings  of  a  vision  of  the  elite 
minority,  it  is  a  vision  of  America  for 
the  few.  It  is  a  vision  of  America  for 
the  privileged.  It  is  a  vision  of  America 
for  a  new  computer  class.  The  cutoff  is 
whether  you  can  own  a  computer  or 
not,  I  suppose  from  the  kinds  of  lan- 
guage used  by  this  oppressive  elite  mi- 
nority. Traditional  working  class  peo- 
ple are  not  Included  in  the  vision  of 
this  elite  minority  as  to  who  America 
should  exist  for. 

They  do  not  Include  construction 
workers,  for  example,  who  always  are  a 
part  of  the  middle  class.  They  made 
good  salaries  in  the  past,  and  they  have 
been  supported  in  the  past  by  both  par- 
ties. In  fact,  most  construction  work- 
ers a  few  years  ago  we  would  say  would 
definitely  fall  in  the  Republican  Party. 
They  had  that  kind  of  outlook  on  life. 
They  were  part  of  the  establishment, 
making  very  good  salaries,  and  we  are 
surprised  and  shocked  that  the  new  op- 
pressive elite  minority  in  control  of 
this  Congress  is  moving  rapidly  to  take 
away  basic  benefits  from  construction 
workers.  The  repeal  of  the  Davis-Bacon 
Act  is  high  on  the  list,  high  on  the 
agenda,  of  the  oppressive  elite  minor- 
ity/majority now  in  control  of  Con- 
gress. They  do  not  want  to  see  con- 
struction workers  paid  decent  wages. 
They  want  to  take  out  the  Davis-Bacon 
Act  which  controls  the  situation  which 
can  easily  be  exploited  if  it  is  not 
there.  They  do  not  want  to  have  much 
to  do  with  organized  labor  in  general. 

Our  great  middle  class,  the  greatest 
portion  of  the  American  middle  class. 


have  been  working  people  tradition- 
ally. We  created  a  phenomenon  that 
never  existed  in  the  history  of  the 
world  when  we  began  to  pay  millions  of 
workers  decent  waiges.  We  created  the 
great  American  market,  the  great 
American  consumer  market,  which  sus- 
tained this  country  and  built  our  cap- 
italism into  the  strongest  system  of 
democratic  capitalism  in  the  world. 
Everybody  wanted  to  get  into  the 
American  consumer  market,  and  we 
have  allowed  in  many  cases  too  gener- 
ously—we have  been  too  generous  in  al- 
lowing the  Japanese  to  get  into  the 
American  consumer  market,  the  Ger- 
mans to  get  into  the  American 
consumer  market,  everybody  comes 
along  with  products,  rushers  to  the 
great  American  consumer  market  to 
sell  products  and  to  benefit  greatly. 
Japanese  riches  have  been  built  on  that 
openness  of  our  consumer  market. 

That  consumer  market  would  not 
exist  if  we  had  not  had  the  American 
labor  movement,  if  we  had  not  had  a 
situation  where  the  forces  combine,  the 
workers  themselves,  and  enlightened 
Government  starting  with  FDR,  and  an 
acceptance  by  the  Republican  Party, 
acceptance  by  the  corporations,  that  it 
was  good  to  have  labor  peace,  it  was 
good  to  pay  decent  wages,  and  we  went 
forward  all  together  under  that  sys- 
tem. 

But,  no,  we  want  to  turn  the  clock 
back  and  stop  that  in  this  present  Con- 
gress controlled  by  the  oppressive  elite 
minority.  The  oppressive  elite  minori- 
ty's leadership  right  away  took  the 
Education  and  Labor  Committee  and 
changed  che  name.  They  wanted  to  im- 
mediately insult  labor  by  taking  labor 
out  of  the  name  of  a  major  committee 
on  Congress  so  we  no  longer  have  any 
committee  of  Congress  that  has  the 
word  "labor"  in  it.  They  proceeded  to 
move  to  repeal  certain  portions  of  the 
National  Labor  Relations  Act.  All 
kinds  of  things  are  moving  forward  to 
oppress  and  to  squeeze  the  traditional 
middle  class  of  working  Americans, 
working  Americans  who  do  belong  to 
the  middle  class.  They  want  to  redefine 
the  middle  class  and  push  down  those 
who  before,  who  heretofore,  have  be- 
longed to  the  great  middle  class. 

Public  education  is  now  under  attack 
by  this  oppressive  elite  minority.  The 
leadership  of  this  Congress,  majority  of 
this  Congress,  the  leadership  now 
wants  to  eliminate  the  Department  of 
Education.  They  have  gone  after  edu- 
cation programs  with  a  large  number 
of  rescissions  already  before  we  get 
into  the  process  of  making  the  budget 
for  next  year.  They  want  to  pull  back 
funds  for  large  numbers  cf  programs  in 
this  year.  They  propose  first  to  cut 
Head  Start,  and  then  when  they  were 
forced  to  back  away  from  that,  they 
have  cut  title  I  programs.  The  most 
basic  Federal  aid  to  education  is  fun- 
neled  through  title  I.  formerly  called 
chapter  1  programs.  Public  education  is 


under  attack,  and  after  many  years 
under  Ronald  Reagan  and  under  Presi- 
dent Bush,  after  years  of  recognizing 
that  America  had  a  problem  with  edu- 
cation, and  after  every  President  start- 
ing with  President  Reagan,  attempted 
to  move  forward  in  some  way  to  estab- 
lish a  Federal  presence  In  education. 
We  are  now  ready  to  recklessly  retreat, 
recklessly  eradicate  all  the  work  that 
has  been  done  by  Reagan,  Bush,  and 
Clinton  and  tear  down  the  Federal  in- 
volvement in  education,  just  wipe  out 
the  Department  of  Education.  We  will 
be  the  only  Industrialized  nation  which 
does  not  have  a  centralized  Depart- 
ment of  Education  to  provide  some 
guidance  and  some  direction  for  the 
education  function.  We  will  rapidly 
begin  to  decline  In  our  ability  to  com- 
pete once  the  Department  of  Education 
Is  gone. 

But  the  oppressive  elite  minority  is 
blinded  by  their  own  Ideological  biases, 
and  they  want  to  wipe  out  the  effec- 
tiveness of  public  education.  They  are 
going  to  look  to  other  ways  to  provide 
education,  those  that  they  think 
should  be  educated.  The  rest  they  will 
throw  overboard,  the  billions  of  dol- 
lars. The  riches  of  America  will  not  be 
used  for  one  of  the  most  fundamental 
functions  of  society,  the  education  of 
the  populace.  Nothing  is  more  impor- 
tant to  our  national  security  than  the 
education  of  the  populace.  The  edu- 
cation of  the  American  people  will 
keep  them  competitive.  The  education 
of  the  American  people  will  maintain 
civility  and  lessen  friction,  lessen 
crime,  lessen  disorder.  The  education 
of  the  American  people  is  the  most  Im- 
portant function  of  Government  as  we 
go  toward  the  new  world  order.  Far 
more  important  in  our  national  defense 
and  our  national  security  Is  education 
than  new  weapon  systems. 

But  we  define  what  we  are  all  about, 
as  I  said  before,  by  the  steps  we  take  in 
our  policies  and  especially  in  our  fiscal 
policies,  budget  policies,  and  other 
monetary  policies.  The  steps  that  are 
being  taken  now  are  clearly  defining 
what  I  call  a  high  tech,  a  group  of  high 
technology  barbarians,  well  educated 
people  who  understand  how  to  use  in- 
formation, but  who  lack  compassion, 
and  In  the  final  analysis,  because  they 
lack  compassion,  they  lack  the  vision 
necessary  to  carry  us  forward  and  build 
on  the  greatness  that  already  exists  In 
America.  The  vision  of  a  caring  major- 
ity is  very  different  from  the  vision  of 
the  oppressive  elite  minority. 

D  2145 
The  vision  of  the  caring  majority 
sees  the  possibility  of  peace,  justice 
and  opportunity  for  all  of  the  people. 
We  do  not  see  America  going  bankrupt. 
We  do  not  want  to  preach  scarcity.  We 
are  not  Bangladesh.  We  have  the  re- 
sources necessary  to  provide  for  a  soci- 
ety and  an  economy  that  can  support 
peace,  justice  and  opportunity  for  all  of 
the  people. 
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We  can  provide  health  care  for  all  of 
the  people.  We  can  provide  housing  for 
all  of  the  people.  We  can  provide  em- 
ployment for  all  of  the  people.  The  re- 
sources are  there. 

The  caring  majority  is  there.  And 
given  the  opportunity,  we  are  going  to 
find  a  rejection  of  the  kind  of  policies 
and  programs  being  put  forward  by  this 
elite,  oppressive  elite  minority. 

Democratic  capitalism  allows  us  to 
do  the  kinds  of  things  that  are  needed 
to  produce  a  society  with  opportunity 
for  all  and  with  justice  and  peace. 
Democratic  capitalism  Is  a  good  um- 
brella, an  umbrella  under  which  we 
may  construct  the  most  successful  so- 
cial order  ever  created.  The  skeleton  of 
Democratic  capitalism  has  the  ability. 
It  is  able  to  adapt. 

The  system  is  responsive  to  innova- 
tions. We  are  not  stuck  in  a  situation 
where  we  can  look  forward  to  going  to 
a  bankrupt  treasury  in  the  year  2000, 
because  Social  Security  is  there.  If  we 
do  not  take  radical  steps  now  to  end 
spending  for  programs  that  benefit  peo- 
ple. 

The  responsiveness  is  there.  We  can 
do  a  great  deal  of  things  under  our 
present  setup.  We  are  the  greatest  sys- 
tem that  has  yet  been  devised  by  man. 
And  we  must  use  It  with  Imagination 
and  creativity.  And  most  of  all,  we 
must  have  the  compassion  to  under- 
stand that  we  do  not  need  to  throw  any 
group  of  people  overboard. 

This  is  the  first  and  the  most  vital 
step.  Make  the  assumption  that  the 
richest  Nation  in  the  history  of  the 
world  can  create,  it  can  generate  a  so- 
ciety which  provides  peace,  justice  and 
opportunity  for  all. 

Now,  am  I  running  away  from  the 
hard  job  of  discussing  the  budget?  I 
have  not  mentioned  very  many  num- 
bers at  this  point.  Let's  talk  about 
numbers,  the  problem  of  funding.  The 
problem  of  money,  of  taxes.  Is  a  monu- 
mental problem  today.  It  will  be  a 
monumental  problem  In  the  future.  It 
is  a  permanent  challenge.  We  will  al- 
ways have  to  struggle  to  produce  the 
revenues  necessary  to  finance  the  ac- 
tivities and  the  functions  of  govern- 
ment and  society  that  we  deem  are 
necessary.  It  is  an  ongoing  problem.  We 
will  have  to  rise  to  the  occasion. 

We  will  always  have  to  raise  revenue. 
We  will  have  to  eliminate  waste.  We 
have  to  set  the  right  priorities.  We  will 
always  have  to  be  improving  efficiency 
and  increasing  effectiveness. 

Any  organization  or  any  activity 
that  has  ever  been  devised  by  human 
kind  has  a  problem  with  efficiency  and 
effectiveness.  It  has  a  problem  with 
waste.  The  species  Homo  sapiens, 
human  kind.  Is  not  an  administering 
animal.  We  are  not  naturally  good  ad- 
ministrators. Administration  and  man- 
agement is  something  that  human 
beings  have  to  work  at  all  of  the  time. 
It  is  a  permanent,  ongoing  activity. 

I  am  not  going  to  say  that  there  is 
not  waste  in  the  welfare  program.  I  am 
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not  going:  to  say  there  Is  no  wajste  in 
the  school  lunch  program.  I  am  not 
going  to  say  there  is  no  waste  in  any 
function  that  is  operated  by  govern- 
ment, just  as  there  is  tremendous 
amount  of  waste  in  the  private  sector. 
In  fact,  the  private  sector  has  shown  us 
It  can  be  the  most  wasteful  and  the 
most  inefficient  and  the  most  corrupt 
sector  of  our  society. 

The  savings  and  loans  collapse,  the 
savings  and  loan  swindle,  showed  us 
how  monumental  waste  and  corruption 
and  inefficiency  can  exist  within  the 
private  sector.  So  mankind,  homo  sapi- 
ens, are  no  more  effective  In  the  pri- 
vate sector  in  administration  and  man- 
agement than  they  are  in  the  public 
sector.  It  is  a  problem  that  we  have  to 
confront. 

Let  us  go  forward  and  deal  with  new 
ways  and  deal  with  the  problem  of 
money.  First,  budget  cuts.  Am  I  afraid 
to  talk  about  budget  cuts?  Do  I  think 
we  should  not  cut  the  budget?  There  is 
no  room  in  the  budget  for  a  downsizing 
and  a  decrease  in  expenditures?  No,  I 
would  not  take  that  position.  There  is 
a  tremendous  amount  of  waste  in  the 
budget.  But  we  define  ourselves  and  we 
show  where  our  souls  are  when  we 
make  the  choices  as  to  what  to  cut. 

Why  are  we  going  on  and  on,  day  in 
and  day  out.  about  the  cutting  of  the 
school  lunch  program  and  there  Is  no 
discussion  of  some  cuts  of  the  CIA  and 
the  intelligence  budget?  The  CIA  and 
the  intelligence  agencies  have  a  secret 
budget.  They  will  not  even  tell  the 
American  people  what  the  budget  is. 
yet  estimates  by  all  sources  have 
placed  It  at  no  less  than  $28  billion. 
The  intelligence  budget  Is  no  less  than 
$28  billion;  probably  more. 

At  a  time  like  this  in  our  history 
when  there  is  no  evil  empire  anymore 
and  the  Soviet  Union  is  struggling  just 
to  exist,  it  cannot  be  an  aggressor  or 
threaten  us  In  any  way,  why  do  we 
need  a  CIA  budget  of  $28  billion? 

If  the  people  who  want  to  downsize 
government  and  want  to  streamline 
government,  if  they  want  to  do  it  in 
order  to  give  a  tax  cut,  if  they  want  to 
do  it  in  order  to  make  sure  that  our 
children  and  our  grandchildren  do  not 
have  to  pay  all  of  these  bills  In  the  fu- 
ture, if  they  want  to  seriously  and  sin- 
cerely deal  with  those  problems,  then 
why  are  they  not  discussing  a  cut  In 
the  CIA  and  the  Intelligence  budget? 
Why  not  cut  it  just  in  half? 

You  put  zero  in  the  budget  for  the 
summer  youth  employment  program. 
That  is  bold  and  daring.  They  consider 
that  bold  and  daring.  I  think  it  is  an 
act  of  cowardice  to  cut  the  summer 
youth  program  for  teenagers  overnight, 
pull  out  the  money  and  say  it  is  zero 
this  year  and  next  year  it  will  also  be 
zero.  I  do  not  think  that  is  an  act  of 
courage. 

It  would  be  an  act  of  courage  to  say 
let's  gut  the  CIA  budget  and  the  intel- 
ligence budget  in  half  to  $14  billion.  We 


will  have  14  billion  to  distribute  for 
these  other  programs  or  to  go  to  the 
deficit  or  to  give  a  contribution  toward 
the  tax  cut. 

CIA,  who  don't  we  cut  it?  Why  are  we 
discussing  the  school  lunch  program 
and  not  discussing  the  CIA  and  the  in- 
telligence agency? 

Why  are  we  discussing  the  school 
lunch  program  endlessly  and  not  the 
Seawolf  submarine;  2.1  plus  billion  dol- 
lars, £2.1  billion  to  build  a  submarine 
that  everybody  admits  we  don't  need  at 
all?  We  don't  need  it  to  fight  a  war.  It 
is  only  there  to  maintain  the  profits 
for  the  manufacturer  at  a  certain  level; 
to  provide  some  jobs. 

And  if  you  want  to  take  $2.1  billion, 
you  could  provide  twice  as  many  jobs  if 
the  object  is  just  to  provide  jobs.  The 
object  is  to  provide  profits  also  for  peo- 
ple who  certainly  do  not  need  to  be 
milking  the  American  taxpayers  for 
more  profits. 

So  why  not  cut  the  Seawolf  sub- 
marine? We  are  talking  some  heavy 
dollars  when  you  talk  about  the  CIA 
and  the  5eau;o// submarine. 

Why  not  cut  the  cheap  electricity 
that  that  the  people  in  the  Northwest 
and  the  Midwest  have  from  dams  that 
are  built  by  all  of  the  taxpayers  with 
all  the  taxpayers'  money?  There  are 
some  people  who  are  paying  one-half 
the  price  for  electricity  as  my  con- 
stituents are  paying  in  New  York.  Do 
they  deserve  the  bargain  of  one  half 
the  cost  for  their  electricity?  They  are 
Americans  just  like  everybody  else. 
Why  not  market  rates  for  everybody? 

If  you  raise  the  payments  of  the  peo- 
ple who  are  getting  the  bargain  in  elec- 
tric use  and  raise  it  to  market  rates, 
and  let  the  Federal  Government  take 
back  that  money  that  It  invested  in 
the  dams  and  the  water  projects  and 
distribute  throughout  all  America  and 
let  us  all  benefit  from  it,  let's  all  get  a 
benefit  of  the  efforts  of  our  Federal 
Government.  Why  are  we  not  discuss- 
ing a  cut  or  a  retrieving  of  the  bounty 
that  the  people  of  the  Northwest  and 
the  Midwest  have  enjoyed  all  these 
years?  People  say  they  want  govern- 
ment off  of  their  backs  and  yet  they 
are  the  beneficiaries  of  some  of  our  big- 
gest government  programs  for  the 
longest  number  of  years. 

And  how  about  the  Department  of 
Agriculture?  We  are  not  discussing  the 
biggest  welfare  program  In  America. 
The  longest-running  and  the  most  lu- 
crative welfare  program  in  America  is 
the  farm  price  supports. 

The  Department  of  Agriculture  hand- 
ed out  $16  billion  plus  just  for  farm 
price  supports  last  year.  Sixteen  billion 
is  about  the  same  size  as  the  program 
that  feeds  millions  of  children  on  wel- 
fare. But  in  our  population,  gentle- 
women and  gentlemen,  we  only  have  a 
farm  family  population  of  2  percent. 
Only  2  percent  of  the  total  American 
population  is  still  in  the  classification 
of  farmers. 


Most  of  the  billions  of  dollars  that  we 
are  handing  to  the  farmers  or  to  the 
agribusinesses  goes  to  corporate  agri- 
cultural business.  Most  of  it  goes  to 
rich  farmers.  Tremendous  amounts  of 
money  could  be  saved  if  we  would  take 
the  rich  farmers  off  of  welfare. 

In  the  State  of  Kansas,  for  example, 
in  most  of  the  rural  counties,  accord- 
ing to  the  New  York  Times,  farm  fami- 
lies that  are  there  and  farmers  who  are 
part  of  the  program  have  averaged  be- 
tween $20,000  and  $40,000  a  year  that  is 
being  handed  to  them  every  year  for 
doing  nothing.  A  $20,000  to  $40,000 
check  that  comes  on  top  of  all  of  the 
other  money  that  they  make. 

And  there  is  no  means  test.  When  you 
are  trying  to  get  aid  for  dependent 
children  on  welfare,  you  have  to  meet  a 
means  test.  You  have  to  show  you  do 
not  own  anything  and  you  have  no 
bank  account.  In  the  Department  of 
Agriculture  programs  and  the  farm 
price  support  programs  and  the  Farm- 
er's Home  Loan  mortgages  and  all  of 
these  benefits  that  have  been  heaped 
on  our  agriculture  sector  for  the  last 
hundred  years,  you  do  not  have  to  show 
any  means  test. 

Now,  I  do  not  want  to  be  misunder- 
stood. I  think  that  the  American  agri- 
cultural industry  Is  the  greatest  indus- 
try in  America.  I  think  it  is  probably 
one  of  the  most  effective  Industries  in 
the  world.  There  is  no  other  nation 
that  begins  to  come  close  to  the  Amer- 
ican farmers,  the  American  agricul- 
tural industry,  in  feeding  its  popu- 
lation, the  population  of  America. 

It  probably  could  feed  a  large  sector 
of  the  total  world  if  the  economics 
were  different.  We  have  the  capacity. 
Our  Department  of  Agriculture  has 
done  a  magnificent  job.  And  the  De- 
partment of  Agriculture,  the  whole  ag- 
riculture progrram  in  America,  is  a 
sterling  example  of  what  can  be  done 
by  government.  Government  operated 
from  one  end  of  the  spectrum  to  the 
other. 

Government  funded  the  land-grant 
universities.  Government  funded  the 
experimental  stations  for  agriculture. 
Government  funded  the  county  agents 
that  took  the  results  of  the  experi- 
mental stations  to  the  farmers  in  the 
field:  very  effective  use  of  science  and 
technology  and  for  that  reason,  it  is  a 
hugely  successful  industry. 

Now  that  agriculture  is  such  a  huge 
and  successful  Industry,  why  are  we 
continuing  to  have  government  play 
such  a  major  role  in  agriculture?  Why 
not  have  the  government  step  out? 
They  talk  about  abolishing  the  Depart- 
ment of  Education.  Why  do  we  not 
downsize  and  streamline  the  Depart- 
ment of  Agriculture?  Do  you  know  that 
the  Department  of  Agriculture  Is  the 
second  largest  bureaucracy  in  the  Fed- 
eral Government?  It  is  second  only  to 
the  Pentagon  in  term  of  the  number  of 
employees. 

The  Department  of  Agriculture,  they 
have  done  a  great  job.  It  is  a  marvelous 


success  story.  Private  industry  can 
now  take  over.  We  could  downsize  the 
Department  of  Agriculture,  set  a 
means  testing  procedure  so  that  it  pro- 
vides aid  and  assistance  only  to  the 
farmers  who  are  the  poorest  farmers. 
We  could  privatize  part  of  the  Depart- 
ment of  Agriculture.  There  are  a  whole 
set  of  experimental  programs,  there  are 
research  grants,  private  industry  could 
take  that  research  and  development 
function  at  this  point  and  do  a  job  just 
as  well. 

So,  instead  of  continuing  to  discuss 
on  and  on  the  school  lunch  program, 
why  do  we  not  discuss  the  downsizing 
and  the  streamlining  of  the  Depart- 
ment of  Agriculture?  Why  do  we  not 
discuss  the  elimination  of  $16  billion  in 
farm  price  support  payments;  welfare 
for  the  farmers?  Why  do  we  not  deal 
with  the  farmers  on  the  dole? 

Why  do  we  not  deal  with  cuts  of  the 
F-22  fighter  plane?  Why  do  we  need  an 
F-22  fighter  plane  which  was  originally 
projected  to  cost  the  American  people 
$72  billion.  The  F-22  fighter  plane  is 
manufactured  In  Marietta,  Georgia. 
The  F-22  fighter  plane  was  originally 
projected  to  cost  $72  billion.  We  have 
paid  out  about  12  billion  already  for 
planes  and  we  are  projecting  over  the 
next  six  years  about  $17  billion  more  in 
expenditures  for  F-22  fighters. 

If  you  want  to  keep  America  from 
going  bankrupt,  if  you  want  to  keep 
our  grandchildren  from  having  to  pay 
the  debt,  then  cut  items  like  the  F-22 
fighter,  j  I 
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If  you  need  an  F-22  fighter  plane,  It 
is  the  most  sophisticated  thing  ever  de- 
veloped in  fighter  planes.  But  do  we 
need  it?  No.  The  second  most  sophisti- 
cated fighter  plane  we  already  have. 
We  own  the  second  most  sophisticated 
flghter  plane.  We  do  not  need  to  have 
another  one  more  sophisticated,  be- 
cause we  are  not  our  own  enemy.  The 
Soviet  Union  is  not  developing  any 
more  fighter  planes.  They  are  not  de- 
veloping fighter  planes  that  would  even 
contest  the  one  that  exists  already. 
Why  keep  manufacturing  a  brandnew 
one  called  the  F-22? 

So  let  us  save  over  the  next  6  years 
$17  billion  that  could  be  applied  then  to 
fund  the  Summer  Youth  Emplosrment 
Program,  to  make  certain  there  is  no 
shortfall  in  the  School  Lunch  Program, 
to  make  certain  we  do  not  kick  people 
out  of  nursing  homes,  to  guarantee 
that  we  do  not  remove  home  care  from 
people  In  great  need.  Let  us  go  forward 
and  examine  all  of  these  expenditures 
if  we  really  are  sincerely  interested  in 
the  most  effective  and  efficient  budget. 
Mr.  Speaker,  this  is  a  simple  discus- 
sion, and  I  hope  the  American  people 
are  listening  closely.  Listen  to  the 
numbers.  In  addition  to  philosophy,  it 
is  very  Important  that  we  understand 
the  numbers.  The  numbers  that  are 
being  poured  Into  the  defense  budget 


are  huge  numbers:  $17  billion  more  for 
F-22  fighters,  $2.1  billion  for  another 
Seawolf  submarine;  $28  billion  for  the 
CIA;  B-2  bombers.  We  could  go  on.  The 
majority  in  this  House  want  to  spend 
another  $50  billion  for  defense.  The  ma- 
jority In  this  House  want  to  spend  an- 
other $50  billion  for  defense,  while  they 
are  telling  us  they  must  trim  school 
lunches  and  they  must  make  more  effi- 
cient programs  like  Medicare  and  Med- 
icaid. 

Finally,  we  have  new  revenue  op- 
tions. Our  vision,  the  caring  majority 
vision  versus  the  vision  of  the  oppres- 
sive elite  majority.  Their  vision  is  we 
are  in  a  situation  where  America  is  on 
the  verge  of  bankruptcy.  To  hear  the 
elite,  the  oppressive  elite  minority 
Members  talk,  we  are  almost  at  the 
stage  of  Bangladesh.  We  cannot  exist 
much  longer  if  we  continue  to  try  to 
build  a  society  which  is  there  for  ev- 
erybody. We  have  to  start  dumping 
people  overboard.  We  have  to  rein  In 
the  safety  net.  Even  Ronald  Reagan  ac- 
knowledged that  there  is  a  safety  net 
that  is  needed,  that  we  are  now  about 
to  dump.  The  high  technology,  barbar- 
ians who  are  in  charge  now  have  no 
compassion  for  those  people. 

Yet,  every  day  there  are  new  develop- 
ments which  show  that  far  from  being 
bankrupt  and  far  from  having  our  re- 
sources exhausted,  America,  the  Demo- 
cratic capitalistic  society,  America  has 
all  kinds  of  new  potential  for  producing 
revenues. 

We  have  just  realized  $9  billion  by 
selling  invisible  frequency  bands  in  the 
sky.  Spectrums  in  the  sky  which  you 
cannot  even  see  have  been  sold  to  the 
tune  of  $9  billion,  and  that  process  has 
not  ended.  By  just  selling  the  air  over 
ourselves,  we  have  made  money.  And  in 
the  future,  of  course,  we  can  always 
tax  the  Income  that  is  made  off  of 
those  operations  as  normally  the  prof- 
its are  going  to  be  taxed,  any  profits 
made.  So  we  have  generated  out  of 
nothing.  It  shows  you  do  not  need  land. 
You  can  take  the  air  and  sell  it.  If  you 
are  a  nation,  the  power  of  nationhood 
is  that  you  own  the  air. 

They  used  to  own  the  land,  and  we 
have  given  away  a  lot  of  the  land.  That 
Is  a  chapter  in  American  history  which 
was  very  successful.  You  gave  away 
land,  you  produced  free  enterprise,  and 
you  made  great  millionaires  and  pro- 
duced a  middle  class.  We  have  done  a 
lot  of  great  things  in  the  past.  We  have 
given  away  too  much  In  some  cases.  We 
have  given  away  property  that  had 
minerals  on  it,  up  until  very  recently. 
We  are  still  giving  away  property  that 
has  gold  on  It  and  we  do  not  require 
that  the  people  who  mine  the  gold  pay 
us  a  royalty  and  give  us  back  some  of 
the  benefits  of  the  lands  that  the  Gov- 
ernment and  the  people  own.  The  peo- 
ple have  to  assert  themselves,  and  the 
people  are  going  to  have  to  insist  there 
can  be  no  more  nonsense  on  grivlng 
away  public  lands  and  not  demanding 
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that  the  public  have  some  percentage 
of  the  profits  realized  from  the  min- 
erals that  we  get  from  those  public 
lands. 

We  could  aJso  gain  more  revenue  If 
we  would  stop  giving  away  the  fruits  of 
Federal  and  government  research.  Mili- 
tary research  has  spawned  a  whole  host 
of  hundreds  of  new  products.  We  have 
not  reached  out  and  placed  the  royalty 
on  those  products  to  come  back  to  the 
public  Treasury.  We  have  Just  given  it 
away. 

Many  of  you  know,  everybody  knows 
of  a  few  products.  Television  was  really 
perfected  by  our  government  research, 
not  just  the  famous  product  super  glue, 
which  everybody  knows  was  developed 
by  the  space  program.  There  are  hun- 
dreds of  products  that  were  produced  as 
a  result  of  government  research,  and 
we.  the  people,  who  paid  the  bill  to  do 
the  research,  we  get  no  benefit  from 
those  products.  That  Is  a  source  of  rev- 
enue. We  could  reach  out,  and  instead 
of  worrying  about  going  bankrupt  and 
putting  the  elderly  on  the  streets,  out 
of  nursing  homes,  cutting  baxik  on  Med- 
icaid and  Medicare,  cutting  back  on 
school  lunch  programs,  let  us  be  more 
creative  about  claiming  what  belongs 
to  the  people. 

I  am  not  In  favor  of  new  taxes  on  In- 
come. I  am  not  In  favor  of  new  personal 
taxes.  But  there  are  ways  to  get  reve- 
nue that  we  ought  to  closely  examine, 
which  have  nothing  to  do  with  personal 
income  taxes.  There  are  all  kinds  of 
loopholes.  At  a  later  date  we  are  going 
to  list  those  loopholes.  The  Congres- 
sional Black  Caucus'  alternative  budg- 
et, we  intend  to  close  the  loopholes 
that  corporations  live  by  in  order  to 
maximize  their  profits  and  escape  pay- 
ing a  just  share  of  the  taxes.  Corporate 
taxes,  the  share  of  the  overall  revenue 
burden  borne  by  corporate  taxes,  has 
dropped  drastically  in  the  last  20  years. 
We  need  to  get  back  to  having  the  cor- 
porate world  carry  their  share  of  the 
taxes. 

I  am  going  to  jrield  in  a  few  minutes 
to  a  collea^rue  of  mine,  but  I  want  to 
make  it  clear  that  we  are  talking 
about  the  overall  program  of  the  new 
majority  in  Congress.  We  are  talking 
about  the  fact  that  the  budget  process, 
the  rescissions  that  are  now  being 
made  right  now,  the  budget  that  is 
going  to  be  brought  to  the  floor  in 
May,  all  of  that  is  part  of  an  overall 
grand  design  that  is  a  design,  of  course, 
a  distorted  vision  of  America,  being 
driven  by  high-tech  barbarians  who 
have  no  compassion  and  are  really  on 
the  wrong  track  when  they  conclude 
we  cannot  have  an  America  which  is 
for  everybody.  Contrasted  with  their 
position,  the  position  of  the  oppressive 
elite  minority  is  a  position  of  the  car- 
ing majority.  We  are  going  to  produce 
a  budget,  the  Congressional  Black  Cau- 
cus is  going  to  produce  a  budget,  which 
reflects  a  vision  of  the  caring  majority. 
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To  talk  more  about  budgets  and  the 
rescissions  that  are  now  at  our  door- 
step, heartless,  cruel  decisions  that  are 
being  made  through  this  rescission 
process,  is  my  colleague  from  Texas.  I 
yield  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Let  me  thank 
my  colleague  from  New  York,  Major 
Owens,  and  thank  him  for  a  very  rea- 
soned, if  you  will,  detailed  presen- 
tation, and  almost  a  journey,  if  you 
will,  taking  us  through  very  evenly 
how  we  have  wound  up  to  be  here  on 
the  House  floor,  and  poised,  if  you  will, 
to  vote  for  a  rescissions  bill  that  is 
larger  than  any  I  have  ever  seen  and  I 
think  this  House  has  ever  seen. 

Congressman,  you  know  the  last  re- 
scissions bill  was  in  1981.  It  is  interest- 
ing, as  you  have  been  speaking  about 
the  cuts,  and  I  just  simply  had  to  join 
you  because  as  I  have  reviewed  this 
legislation,  the  fact  that  it  hits  at  the 
very  most  vulnerable  in  our  society 
gives  me  a  great  deal  of  discomfort. 

Interestingly  enough,  we  are  at  5.4 
percent  in  unemployment.  The  econ- 
omy is  going  well.  You  made  a  very 
good  point  about  tax  cuts  and  whether 
or  not  those  who  would  be  classified  as 
Democrats  are  against  improving  the 
economy  or  looking  at  tax  cuts. 

We  are  looking  at,  are  concerned 
about  being  fair.  I  took  time  for  a  mo- 
ment to  just  find  out  what  the  word 
"rescission"  means  in  Webster's  dic- 
tionary. It  is  an  act  of  rescinding,  to 
take  away,  to  take  back,  annul,  cancel, 
to  make  void  by  action  of  the  enacting 
authority  or  the  superior  authority. 

That  is  what  we  have.  We  have  a  neg- 
ative. We  have  a  taking  away  of  some- 
thing already  authorized.  We  have  a 
taking  back.  We  have  an  annulling.  We 
have  a  canceling,  and  we  have  a  supe- 
rior attitude  against  the  children  of 
this  country,  against  the  elderly  of  this 
country,  against  those  who  need  afford- 
able housing. 

We  seem  to  want  to  pull  back  from 
the  States  of  this  country  after,  I  re- 
member, a  very  extensive  debate  about 
unfunded  mandates,  and  many  were 
called  upon  to  support  this  legislation 
as  Innovative  and  positive.  But  yet  this 
legislation  will  clearly  put  on  the 
cities  and  States  the  great  needs  of  its 
people,  and  that  is  the  need  to  in  fact 
serve  those  who  are  most  vulnerable. 

If  I  might  just  simply  say  that  the 
rescissions  bill,  as  it  is  politely  known, 
will  cut  to  the  bone  many  of  the  pro- 
grams that  you  have  just  spoken 
-about.  Across  the  country,  throughout 
my  home  State  and  right  in  my  home- 
town of  Houston,  millions  of  children, 
elderly  and  poor  citizens  will  be  dev- 
astated and  forced  to  endure  govern- 
ment-sanctioned hardships  in  order  to 
provide  extensive  tax  cuts. 

Well,  what  does  this  boil  down  to?  As 
though  the  unsettling  dynajnlcs  and 
displacement  of  our  rapidly  changing 
global  economy  were  not  already  bad 


enough  when  it  comes  to  driving  the 
widening  wedge  between  America's 
economic  haves  and  have-nots,  now  the 
have-nots  have  to  worry  about  Uncle 
Sam  cutting  them  off  at  the  knees.  I  do 
not  know  what  we  are  going  to  do,  but 
I  will  simply  share  with  my  Republican 
colleagues  who  are  constantly  explain- 
ing that  what  they  are  doing  is  helping 
America. 

Just  read  the  headlines  in  the  home- 
town papers  like  the  Houston  Chronicle 
that  says  "Do  Not  Short-Change  Texas 
Children."  These  are  not  political  ac- 
tivists who  are  seeking  publicity. 
These  are  children  advocates  who  real- 
ize that  Texas  alone  has  some  7.3  per- 
cent of  the  U.S.  child  population.  It  has 
a  large  number  of  the  individuals  that 
are  infants,  I  think  some  5  million  or 
so  children. 

We  have  headlines  from  local  papers 
saying  "Do  Not  Play  Politics  with 
Hungry  Children,"  from  the  El  Paso 
Times.  These  are  local  people  that  are 
speaking.  The  GOP  social  agenda  is 
flawed  at  best.  Local  people  again. 

We  have  got  "The  Republican  Tax 
Cut  Plan  May  Not  Add  Up."  We  know 
that  it  does  not  add  up,  because  clearly 
it  tends  to  take  from  those  who  can 
least  afford  it.  That  is  why  we  are  in 
trouble  with  school  lunches  and  break- 
fasts, but  more  important,  that  is  why 
we  are  in  trouble  with  school-to-work 
programs  and  no  summer  jobs. 

Here  is  one  right  out  the  mouths  of 
Republican  Congresspersons,  "GOP 
Haste  Laying  Waste  to  Legislative 
Good  Intentions."  This  is  not  the 
Democrats  speaking,  this  is  the  Repub- 
licans. One  Republican  stated,  "I  have 
always  been  a  little  concerned  about 
arbitrary  deadlines.  I  do  not  think  It 
contributes  to  sound  legislating." 

Well,  it  really  has  not,  because  it  is 
helping  those  who  need  help  the  most. 

So  I  think  that  we  are  moving  to- 
ward hurting  our  children,  and  we  are 
moving  toward  not  even  ensuring  that 
children  and  workers  and  those  who 
are  in  need  can  be  best  served. 

But  if  we  fancy  ourselves  a  moral  Na- 
tion, ought  we  not  first  look  for  effi- 
ciencies and  cuts  in  programs  and  poli- 
cies that  generally  serve  the  fortunate 
who  have  been  blessed,  and  from  whom 
a  small  sacrifice  for  the  good  of  the 
whole  would  not  be  an  undue  burden? 

Let  me  share  with  you  the  words  of 
the  late  Hubert  Humphrey,  who  was 
fond  of  reminding  us  of  the  moral  lit- 
mus test. 

Those  who  are  In  the  dawn  of  life,  the  chil- 
dren, those  who  are  In  the  twilight  of  life, 
the  elderly,  and  those  who  are  in  the  shadow 
of  life,  the  sick,  the  needy,  and  the  handi- 
capped. 

Mr.  Speaker  and  my  colleague,  I  won- 
der if  anyone  from  the  other  side  of  the 
aisle  can  in  good  conscience  claim  that 
this  rescission  package,  taking  back, 
canceling,  does  ajiyone  any  good. 

This  package  cuts  $17  billion,  and  it 
is  a  package.  These  cuts  are  not  to  the 


mohair  growers  subsidy  or  tax  break 
on  vacation  home  mortgages.  But  they 
simply  get  at  the  crux  of  those  who  are 
in  need. 

Let  me  just  simply  tell  you  where 
they  are  coming  from.  Where  do  the 
GOP  cuts  come  from?  My  colleague 
ably  detailed  for  us.  Here  it  is  in  graph- 
ic design,  if  you  will.  Sixty- three  per- 
cent comes  from  low-income  cuts,  indi- 
viduals who  are  in  need,  and  then  37 
percent  from  other  cuts.  It  gets  to  the 
people  who  most  are  in  need. 

Where  is  the  justice  in  this  rescission 
plan  when  69  percent  of  the  so-called 
savings  will  go  to  pay  for  tax  cuts  at  a 
time  when  the  deficits  are  already  too 
high? 

We  wonder  about  the  tax-and-spend 
liberals.  That  is  what  folks  have  been 
calling  those  who  are  not  listening. 
What  about  the  borrow-and-spend  Re- 
publican administrations  that  have 
quadrupled  our  debt? 

It  is  important  to  recognize  that  we 
have  a  job  to  do  here  in  the  United 
States  Congress,  and,  therefore,  it  is  a 
shame  that  we  are  canceling  out  hous- 
ing, 42  percent,  work  experience  and 
job  training,  14  percent,  health,  10  per- 
cent, education,  9  percent,  and  25  per- 
cent in  other  cuts.  People  who  are  sim- 
ply looking  for  the  opportunity  that  we 
say  in  this  country  we  are  giving  them. 

Then  I  might  add,  as  we  begin  to  look 
elsewhere,  we  find  that  we  have  got 
some  69  percent  tax  cuts.  That  is  where 
the  money  Is  going,  and  then  of  course 
it  is  going  to  the  FEMA  relief.  I  am  not 
speaking  about  those  States  that  are  in 
great  need,  and  need  this  kind  of  aid. 

We  know  that  California  has  been  in 
some  severe  bad  weather  at  this  time, 
but  we  would  simply  say,  what  about 
those  who  are  in  need  for  hunger  and 
housing?  What  about  those  who  are 
trying  to  make  a  better  life?  Do  we  not 
need  to  be  of  assistance  to  them? 

Mr.  OWENS.  Would  the  gentlewoman 
yield  for  a  minute? 

Ms.  JACKSON-LEE.  Yes,  sir. 

Mr.  OWENS.  I  would  like  to  under- 
score what  the  gentlewoman  has  just 
said.  I  wonder  if  the  American  people 
realize  the  tremendous  amount  of 
money  they  have  given  to  take  care  of 
natural  disasters  over  the  past  3  or  4 
years.  For  the  hurricane  in  Florida,  be- 
tween S6  billion  and  S7  billion  of  tax- 
payers' money  from  all  over  America 
went  to  help  the  victims  of  the  hurri- 
cane in  Florida.  The  earthquake  in 
California,  floods,  mud  slides,  we  are 
talking  about  close  to  $7  billion  or  $8 
billion  just  directed  to  California  var- 
ious natural  disasters.  The  Midwest 
flood  that  took  place  a  couple  of  years 
ago,  $6  billion  of  people  from  all  over 
the  country's  money  went  to  help  take 
care  of  those  disasters. 

We  recognize  people  who  are  the  vic- 
tims of  natural  disasters  are  in  need 
and  therefore  we  come  to  their  aid,  and 
it  is  altogether  fitting  and  proper  for 
government  to  do  this.  But  the  people 


in  our  big  cities  who  are  the  victims  of 
a  mismanaged  economy  which  does  not 
provide  any  jobs  also  have  great  needs 
and  we  ought  to  also  look  upon  them  in 
the  same  way  and  provide  some  kind  of 
assistance  on  an  ongoing  basis  without 
having  to  have  these  frequent  reviews 
and  without  belittling  people  who  are 
the  victims  of  the  economy  and  vic- 
tims of  the  mismanagement  of  the 
economy. 

We  are  all  one  people,  and  there  is  no 
reason  why  one  kind  of  disaster  and 
one  kind  of  victimization  should  be 
treated  in  a  different  way  from  the 
other  people  who  are  also  victims. 

I  hope  we  will  take  not  of  that.  It  is 
an  involuntary  stimulus.  California  did 
not  make  the  earthquake  happen  but 
once  the  earthquake  happened,  they 
got  an  Involuntary  economic  stimulus. 
Money  was  poured  in  to  take  care  of 
that  need.  It  also  made  the  economy  go 
again.  That  is  just  the  way  It  happens. 
But  we  also  have  disasters  of  a  dif- 
ferent kind  in  our  big  cities,  whether 
they  are  Houston,  New  York,  or  New- 
ark, New  Jersey.  I  just  wanted  to  un- 
derscore that  point. 

Ms.  JACKSON-LEE.  The  gentleman 
could  not  be  more  right,  and  he  has 
made  a  very  eloquent  point.  I  wonder 
as  the  American  people  go  about  their 
business  and  some  have  said  that  this 
debate  has  caused  a  great  deal  of  dis- 
tortion. I  think  the  American  people 
are  smarter  than  what  we  would  give 
credit  for.  and,  that  Is,  appreciating 
the  fact,  again,  that  the  government 
went  into  these  places  like  Florida  and 
California,  and,  by  the  way,  they  went 
into  my  State,  the  State  of  Texas,  and 
in  fact  there  are  people  in  my  commu- 
nity right  now  who  are  still  In  great 
need  because  of  a  very  severe  flood  we 
had  in  early  fall,  and  I  am  working  to 
ensure  that  they  can  be  made  whole. 

But  if  you  can  appreciate  that  kind 
of  assistance  from  the  Federal  Govern- 
ment, then  why  do  we  hear  fi-om  the 
Republicans  how  easy  it  is  to  cut  now 
some  $17  billion  from  the  devastation 
that  occurs  in  people's  lives,  especially 
that  they  have  been  challenged  to  pick 
yourself  up,  get  off  welfare,  become 
Independent,  and  I  can  assure  you,  just 
like  I  am  sure  in  your  community,  that 
I  have  met  with  welfare  mothers. 

We  sat  down  at  the  table  and  broke 
bread  together  and  talked  about  their 
life.  There  was  not  a  one  that  either 
got  pregnant  because  they  were  getting 
a  welfare  check,  there  was  a  one  that 
wanted  to  be  on  welfare.  They  talked 
about  self-esteem,  they  talked  about 
getting  a  job,  they  talked  about  trying 
to  be  Independent.  That  is  lives  that 
are  devastated,  people  responsible  for 
children,  and  they  need  the  help  of  the 
Federal  Government. 

If  I  could  just  share  with  you  for  one 
moment  to  tell  you  how  much  we  are 
hurting  in  Texas. 

Mr.  OWENS.  If  the  gentlewoman 
would  yield  for  a  moment.  I  want  to  in- 


quire of  the  Chair  how  much  time  we 
have  remaining. 

The  SPEAKER  pro  tempore  (Mr. 
Lucas).  The  gentleman  has  8  minutes 
remaining. 

Mr.  OWENS.  I  yield  4  minutes  to  the 
gentlewonmn  from  Texas  and  I  will 
take  the  last  4  minutes.  I  just  wanted 
to  close  out  with  a  note  and  I  neglected 
to  put  in  before. 

Ms.  JACKSON-LEE.  See  how  good  it 
is  to  be  able  to  have  time  and  It  is  also 
good  to  be  able  to  shsure  with  those  who 
are  in  need,  and  that  is  the  problem  we 
have  here  in  the  State  of  Texas. 

This  is  a  gentleman  who  has  no  ax  to 
grind.  He  is  our  State  comptroller,  and 
he  has  already  assessed  that  we  lose 
about  a  billion  dollars  in  this  rescis- 
sion package  for  the  State  of  Texas.  We 
lose  some  $763.7  million  in  Medicaid. 
Therefore,  those  who  are  trying  to  get 
off  welfare  would  not  have  health  care, 
the  elderly,  the  severely  handicapped, 
69  percent.  Family  nutrition  programs, 
we  are  losing  $170.6  million.  15.5  per- 
cent, for  our  State. 

Then  there  is  AFDC.  there  is  train- 
ing, emergency  assistance,  10  percent, 
we    are    losing    $118.6    million.    Then 
school  nutrition  in  particular,  dealing 
with    our   school    lunches   and    school 
breakfasts.   By   the   way,   I   met  with 
leaders  of  the  local  school  community 
and  they  are  just  up  In  arms  about  the 
children  who  will  come  to  their  doors 
who  are  hungry,  particularly  the  dis- 
tricts that  serve  at-risk  children.  We 
are  talking  about  the  national  impact, 
but  I  know  what  it  means.  It  is  going 
to   hurt   the   people    in    the    State    of 
Texas,    people    in    the    State    of   New 
York,  people  all  over  this  country.  The 
American  people  understand  this.  This 
rescissions  package  should  go  nowhere. 
As  I  conclude,  let  me  talk  about,  and 
you  have  worked  so  hard  on  the  sum- 
mer   programs,    summer    job    perhaps 
that  I  have  been  actively  involved  in  in 
my  community.  We  are  getting  ready 
to  lose  in  FY  1995  and  1996,  $66.6  million 
in   1995  and  $66.9  million,   43,000  jobs 
each  year,  and  in  Houston,  each  year, 
1995  and  1996,  6,000  jobs.  It  was  already 
not    enough    just    last    summer,    8.000 
youngsters  showed  up  on  the  first  day 
to  sign  up,  with  stories  of  pain  and  ex- 
citement at  the  same  time,  excitement 
of  trying  to  get  a  job,  and  pain  for  the 
need  of  the  money  during  the  sunamer 
months,  for  rent  for  their  families,  for 
clothing  for  their  families,  to  take  care 
of  younger  brothers  and  sisters. 

This  is  serious.  I  worked  extensively 
with  anti-gang  measures  in  Houston, 
where  there  are  some  3.000  gang  mem- 
bers, drive-by  shootings.  This  is  what 
gets  our  children  off  the  street.  This  is 
what  prepares  young  adults  for  the  21st 
century,  the  opportunity  to  work.  This 
changes  their  mind  set. 

So  when  we  begin  to  talk  about 
where  we  are  today  and  your  detailing 
of  what  we  should  be  looking  at  with 
an  alternative  budget  and  fairly  we  can 
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look  at  possibly  tax  cuts,  possibly 
downsizing  different  agencies,  we  do 
not  reject  that,  I  do  not  reject  it.  But 
I  do  reject  taking  from  the  most  vul- 
nerable and  undermining  a  State  that 
is  trying  so  very  hard  to  improve  Itself 
and  to  serve  the  people  in  that  commu- 
nity. We  must  be  the  better  one,  the 
Federal  Government,  to  be  able  to 
stand  up  with  the  moral  fiber  and  fight 
for  those  who  are  in  need. 

I  thank  the  gentleman  from  New 
York  but  I  think  that  we  must  cancel 
out  this  rescissions  package  and  ensure 
that  we  stand  up  against  this  kind  of 
Intrusion  into  the  lives  of  American 
citlzcns- 

Mr.  OWENS.  I  thank  the  gentle- 
woman from  Texas.  I  would  like  to  un- 
derscore your  last  point.  The 
defunding,  the  placing  of  zero  in  the 
budget  for  the  summer  youth  employ- 
ment project  is  probably  one  of  the 
most  cruel  and  dangerous  and  deadliest 
acts  of  this  oppressive  elite  minority  in 
control  of  the  Congress  now.  It  shows 
no  vision.  It  betrays  the  very  vital  seg- 
ment of  our  population  that  needs  help 
the  most. 

They  follow  through  on  that,  that  ze- 
roing the  budget  for  the  summer  youth 
emplosrment  program  with  a  $210  mil- 
lion rescission  of  the  National  Service 
Program.  The  National  Service  Pro- 
gram is  for  a  different  set  of  youth  but 
it  is  basically  program-oriented  toward 
young  people. 

The  National  Service  Program  is  not 
a  program  of  Bill  Clinton,  it  is  not  a 
program  that  the  Democrats  fabricated 
2  years  ago  and  the  Republicans  stood 
on  the  sideline.  I  have  been  in  Congress 
for  almost  13  years  and  we  have  dis- 
cussed a  National  Service  Program  for 
10  of  those  13  years.  Both  parties  have 
come  forward  with  proposals,  both  par- 
ties have  worked  together.  Why  do  we 
all  of  a  sudden  have  to  throw  overboard 
and  destroy  a  program  which  it  took  10 
years  of  deliberation  and  planning  to 
develop? 

The  National  Service  Prograjn  would 
receive  rescissions  of  $210  million  out 
of  the  $571  million  that  they  have 
available  for  this  fiscal  year.  That  is 
taking  $210  million  and  leaving  only 
$365  million,  crippling  the  program  to 
such  an  extent  that  it  would  hardly  be 
able  to  operate  because  it  is  just  get- 
ting off  the  ground  now. 

And  then  there  are  bigger  cuts  com- 
ing in  the  budget  that  begins  October  1 
because  the  oppressive  minority  has 
made  it  quite  clear  that  they  want  to 
destroy  the  National  Service  Program. 
The  American  people  have  a  right  to 
know  why.  Why?  We  should  challenge 
the  high-technology  barbarians  and 
say.  You  cannot  do  reckless  things  like 
this,  you  cannot  make  reckless  deci- 
sions, you  cannot  just  disregard  all 
reason  without  explaining  to  the  Amer- 
ican people  why. 

A  rescission  of  this  magnitude  for  the 
National  Service  Program  would  re- 
nege on  the  bipartisan  congressional 
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commitment  of  Americans  who  have 
already  committed  to  serving  their 
communities.  Middle-class  families 
who  work  hard  and  play  by  the  rules 
would  be  especially  hard  hit  because 
many  of  the  members  of  the 
AmerlCorps  are  middle  class.  We 
desired  It  so  it  would  not  just  be  a 
program  where  young  people  who  are 
poor  were  Involved.  It  cuts  across  all 
classes. 

A  year  and  a  half  ago.  Congress  man- 
dated a  3-year  phase-In  for  funding 
100,000  AmerlCorps  members.  It  called 
for  20.000  members  to  begin  a  year  of 
service  In  1994  and  33,000  In  flscal  year 
1995. 

This  rescission,  this  heartless  rescis- 
sion, would  require  the  corporation  to 
scale  back  existing  programs  already 
In  place,  cutting  approximately  2,000 
AmerlCorps  members  from  the  current 
level  of  20,000  and  15,000  from  the 
phase-In  level  which  has  already  been 
authorized  by  Congress.  The  majority 
of  those  reductions  would  occur  In 
those  States  with  the  most  AmerlCorps 
members:  New  York,  California,  Texas, 
Pennsylvania,  and  Michigan. 

Middle-class  families  with  college- 
age  members  willing  to  serve  their 
communities  full-time  for  a  full  year 
who  are  counting  on  AmerlCorps  to 
help  them  afford  college  educations 
would  be  especially  hard  hit  if  the  con- 
gressional commitment  is  not  kept. 

We  close  with  National  Service,  as 
just  one  more  example.  School  lunch 
programs,  sunmier  youth  employment 
programs.  National  Service  programs, 
programs  that  would  benefit  all  of 
America  a  great  deal  are  being  very 
hard  hit  by  these  heartless  cuts. 

On  the  other  hand,  the  F-22  fighter 
plane  is  not  touched,  and  neither  is  the 
Seawolf  submarine  and  a  huge  number 
of  other  programs  in  the  military 
budget. 

I  want  to  thank  the  gentlewoman  for 
joining  me,  and  I  hope  that  Americans 
are  listening.  There  is  a  vision  offered 
by  the  oppressive  elite  minority  and 
there  is  a  vision  offered  by  the  caring 
majority.  We  will  talk  more  about 
those  visions  In  the  future. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I  rise  this 
evening  to  speak  unequivocally  against  the 
misguided,  shortsighted,  and  unconscionable 
spending  cuts  proposed  in  H.R.  1158— the 
Republican  rescissions  bill — to  be  considered 
on  the  House  Ikxir  on  Wednesday  and  Thurs- 
day of  this  week. 

This  rescissions  bill,  as  it  is  politely  known, 
will  cut  to  the  bone  many  programs  that  man- 
age to  maintain  a  minimal  standard  of  living 
and  health  care  for  America's  most  vulnerable 
citizens. 

Actoss  the  country,  throughout  my  home 
State  of  Texas,  and  nght  in  my  hometown  of 
Houston,  millions  of  children,  elderly,  and  poor 
citizens  will  be  devastated  and  forced  to  en- 
dure Government-sanctioned  hardships  in 
order  to  provide  extensive  tax  cuts. 

That's  what  it  boils  down  to,  Mr.  Speaker. 

As  though  the  unsettling  dynamics  and  dis- 
placement of  our  rapidly  changing,  highly  com- 


petitive global  economy  were  not  already  bad 
enough  when  it  comes  to  driving  the  widening 
wedge  between  America's  economic  haves 
and  have-nots. 

Now,  the  have-nots  have  to  worry  about 
Uncle  Sam  cutting  them  off  at  the  knees. 

What  in  the  world  have  we  come  to? 

How  can  those  Americans,  who  enjoy  some 
of  the  highest  living  standards  in  human  his- 
tory, possibly  begin  to  justify  their  demand  for 
tax  cuts  when  feltow  citizens,  through  no  fault 
of  their  own,  are  relegated  to  lives  of  bare 
subsistence  and,  in  many  cases,  much  less 
than  that? 

How  can  Republicans  ratkinalize  rescis- 
sions, while  at  the  same  time  proposing  to  re- 
duce spending  on  the  hugely  successful,  bi- 
partisan WIG  Program  that  for  better  than  two 
decades  has  been  providing  basic,  healthful 
nutrition  for  poor  women,  infants,  and  chil- 
dren? 

While  economists  and  sociologists  of  all  po- 
litical stnpes  are  telling  us  that,  to  succeed  in 
the  information  age  of  the  21st  century,  Amer- 
ican worlters  must  be  better  trained  and  edu- 
cated than  the  once-celebrated  production-line 
workers  of  the  20th  century,  how  can  Reput>- 
licans  tell  us — with  a  straight  face — that  we 
ought  to  be  slashing  job  training  and  edu- 
cation programs  that  serve  both  children  and 
adults? 

How  will  the  Republican  leadership  explain 
to  senior  citizens  living  in  our  colder  climates 
that  the  Low-Income-Heating  Assistance  Pro- 
gram [LIHEAPj  that  has  helped  them  pay  their 
heating  bills  in  the  winter  is  being  cut? 

Though  if  s  not  politically  popular  to  do  so 
these  days,  I  might  remind  this  body  that 
American  tax  burdens — for  all  income  brack- 
ets— have  been  and  remain  among  the  very 
lowest  of  the  industrialized.  Western  democ- 
racies. 

Should  American  govemment  at  all  levels 
continue  to  improve  efficiency,  cut  spending 
for  outmoded  programs,  and  work  very  hard  to 
keep  taxes  as  low  as  pos- 
sible? .  .  .  Absolutely. 

But,  if  we  fancy  ourselves  a  moral  nation, 
ought  we  not  first  look  for  efficiencies  and  cuts 
in  programs  and  policies  that  generally  serve 
the  fortunate  who  have  been  blessed  and  from 
whom  a  small  sacrifice  for  the  good  of  the 
whole  would  not  be  an  undue  burden? 

The  late  Hubert  Humphrey  was  fond  of  re- 
minding us  that  the  moral  test  of  any  goverrv 
ment  was  in  the  way  it  treated  "those  who  are 
in  the  dawn  of  life,  the  children;  those  who  are 
in  the  twilight  of  life,  the  ekJerly;  and  those 
who  are  in  the  shadows  of  life— the  sick,  the 
needy,  and  the  handicapped." 

Mr.  Speaker,  I  wonder  if  anyone  from  the 
other  side  of  the  aisle  can  in  good  conscience 
daim  that  their  rescission  proposals  pass  such 
moral  muster. 

I  don't  know  how  they  could,  Mr.  Speaker, 
when  their  cold-hearted  proposals  call  for 
more  than  $17  billion  of  cuts. 

And  these  cuts  are  not  to  mohair  grower 
subsidies  or  tax  breaks  on  vacation  home 
mortgages. 

No,  Mr.  Speaker,  these  cuts  to  the  bone 
come  from  programs  like  chikj  nutrition,  public 
housing,  basic  health  care,  education,  trans- 
portation and  community  devetopment — all 
programs  that  the  most  needy  among  us  de- 
pend on  for  a  brighter  future. 


Who  takes  the  hit  from  these  Republican 
spending  cuts? 

The  answer  is  dear. 

According  to  the  Center  on  Budget  and  Pol- 
icy Priorities,  a  whopping  63  percent  of  the 
GOP  cuts — neariy  $11  billion  in  fiscal  year 
1995— will  impact  low-income  Americans. 

And  where  does  the  money  go? 

Well,  Mr.  Speaker,  31  percent  does  go  to 
help  citizens  who  have  tost  their  homes  and 
communities  due  to  natural  disasters  like 
earthquakes  and  hurricanes,  and  few  woukj 
argue  that  the  Government  should  not  assist 
these  victims. 

But  what  about  the  victims  of  our  man-made 
disasters  like  inadequate  urban  and  rural 
schools;  like  job  flight  from  our  inner  cities;  like 
employment,  housing  and  banking  discrimina- 
tk>n? 

Are  we  not  similariy  obligated,  Mr.  Speaker, 
to  assist  these  citizens,  as  well? 

Where  is  the  justk:e  in  this  rescission  plan 
when  69  percent  of  the  so-called  savings  will 
go  to  pay  for  tax  cuts  at  a  time  when  deficits 
are  already  too  high? 

But  it  is  disingenuous  for  GOP  leadership  to 
blame  "lax-and-spend-liberals"  for  all  Ameri- 
ca's financial  woes  when  in  fact  it  was  during 
12  years  of  "borrow-and-spend"  Republican 
administrations  that  our  national  debt  quad- 
rupled. 

Mr.  Speaker,  both  parties  and  both  the 
President  and  Congress  can  share  equally  in 
the  blame  for  our  sorry  status  quo. 

But  we're  not  going  to  get  anywhere,  much 
less  rebuild  a  solid  foundation  for  America's 
future  by  polarizing  and  divkjing  its  citizens. 

To  blame  poor  people  for  all  our  problems 
just  to  curry  political  favor  is  shortsighted,  im- 
moral, and  potentially  catastrophic. 

How  will  we  pay  for  the  additional  medk:al 
care  that  will  be  needed  by  children  made  sick 
due  to  lack  of  nutrition? 

How  will  we  provide  for  families  made 
homeless  due  to  cuts  in  public  housing?  Al- 
most 25,000  families  remain  on  waiting  lists  in 
my  dty — Houston,  TX. 

How  will  we  protect  ourselves  from  those 
who  may  turn  to  crime  when  denied  edu- 
cational opportunities  and  a  real  chance  in  the 
mainstream  economy? 

My  colleagues  from  the  other  side  are  fond 
of  their  "dynamic  budget  scoring"  that  tries  to 
predk:t  future  Govemment  revenues  based  on 
the  boost  they  think  their  tax  cuts  will  give  to 
the  economy. 

Well,  what's  good  for  the  goose.  Mr.  Speak- 
er *  '  * 

Ought  not  my  Republican  colleagues  be 
prepared  to  score  their  spending  cuts  in  the 
same  fashion? 

Shouldn't  we  think  intelligently  about  the 
medium-  and  tong-term  effects  these  rescis- 
sions will  have  on  future  budgets  and  on  the 
very  moral  fiber  of  our  Amerkan  society? 

So  as  not  to  be  accused  of  undue  hypertwle 
or  attempting  to  govern  by  anecdote.  I'd  like  to 
share  with  my  colleagues  and  the  American 
people  some  clinical  analysis  of  the  GOP  re- 
scission plan. 

I  represent  the  people  of  Houston  in  the 
18th  Congressional  District  of  Texas. 

So  in  addition  to  looking  at  national  figures 
for  these  rescission  cuts,  I'd  like  to  start  with 
this  story  from  last  Wednesday's  Houston 
Chronicle. 


"Funding  Cuts  Could  Cost  Texas  Billions, 
Comptroller  Warns"  .  .  . 

That's  the  headline  of  the  story  which  goes 
on  to  quote  Texas  State  Comptroller  John 
Sharp. 

Sharp  foresees  up  to  $1.1  billion  in  cuts  in 
four  critical  categories  in  the  next  2  years  that 
would  devastate  needy  people  in  Houston  and 
throughout  the  State. 

Let  us  examine  some  of  the  spedfic  pro- 
grams that  would  be  cut  under  this  bill. 

One  program  that  is  critically  important  to 
young  people  is  the  Youth  Summer  Jobs  Pro- 
gram. This  program,  which  began  30  years 
ago,  has  wori<ed  very  well  and  has  always  re- 
ceived bipartisan  support. 

Nevertheless,  this  resdssion  bill  completely 
eliminates  funding  in  fiscal  year  1995  and  fis- 
cal year  1996  for  the  Summer  Jobs  Program 
to  the  tune  of  $1 .6  billion  nationwide. 

During  this  2-year  period,  more  than  1 .2  mil- 
lion kids  In  650  communities  will  be  left  with- 
out summer  jobs. 

And  without  question,  these  jobs  are  ex- 
tremely important  to  young  people.  In  many  in- 
stances, these  jobs  give  them  their  first  job 
opportunity  and  help  them  develop  a  good 
working  ethic. 

In  addition,  many  young  people  use  the 
money  earned  from  these  jobs  to  buy  clothes 
and  supplies  for  school. 

Let  us  be  dear  about  the  effectiveness  of 
this  program  ...  the  Summer  Jobs  Program 
consists  of  real  jobs,  not  "make-wori<"  jobs. 

In  many  dties  and  towns,  no  other  jobs  are 
available  for  young  people.  As  I  travel  around 
my  congressional  district  and  around  the 
country,  teenage  unemployment  remains 
high — partkiularly  in  African-American  and 
Latino  communities. 

We  need  the  Summer  Jobs  Program  now 
more  than  ever. 

Let's  look  at  how  the  elimination  of  this  pro- 
gram will  affect  Texas  and  Houston.  The  State 
of  Texas  will  lose  $66  million  in  fiscal  year 
1995  and  neariy  $67  million  in  fiscal  year 
1996. 

This  translates  into  43,000  summer  jobs  that 
will  be  lost  in  Texas  in  each  of  the  2  years. 

During  this  period,  the  dty  of  Houston  will 
lose  $9.1  million  in  1995  and  1996  and  will 
lose  12,000  jobs  over  this  2-year  period. 

I  urge  my  colleagues  to  preserve  this  pro- 
gram and  continue  providing  adequate  fund- 
ing. 

Another  program  that  will  experience  a 
major  reduction  in  spending  under  this  bill  is 
housing. 

This  bill  makes  a  frontal  assault  on  the  poor 
and  our  Nation's  cities.  One  program,  the 
Community  Development  Block  Grant  Pro- 
gram, will  suffer  a  spending  reduction  of  $350 
million  nationwide. 

The  CDBG  Program  is  one  of  the  largest 
sources  of  Federal  assistance  to  States  and 
local  governments. 

Most  of  this  money  is  channeled  directly  to 
the  local  level,  particularly  metropolitan  areas 
with  large  pockets  of  poverty  and  substandard 
housing  stock. 

These  funds  have  been  used  to  acquire  and 
rehabilitate  property,  preserve  historic  struc- 
tures, provide  relocation  assistance  and  en- 
force housing  code  violations. 

For  example,  the  State  of  Texas  will  lose 
$19.9  million  in  community  development  block 


grant  funds  and  the  city  of  Houston  will  lose 
$2.4  million. 

Under  this  bill,  publk:  housing  programs 
have  also  been  targeted  for  major  redudions. 
Funds  for  public  housing  modernization  will  be 
cut  by  $36  million  in  Texas  and  $3.8  million  in 
Houston. 

The  State  of  Texas  will  also  lose  $14.2  mil- 
lion in  public  housing  operating  subsidies 
while  the  city  of  Houston  will  lost  $1.9  million. 
Decent  and  affordable  housing  for  all  Ameri- 
cans— families  and  individuals — is  a  basic 
building  block  for  communities  and  our  society 
at  large. 

We  can  no  longer  delay  making  housing  a 
national  and  moral  priority. 

Health  care  for  the  poor  is  another  area  that 
will  suffer  greatly  under  this  bill. 

In  addition  to  the  unthinkable  cuts  to  Medic- 
aid—more  than  $760  milton  in  2  years  for 
Texas  alone — I  am  most  concerned  by  cuts  to 
the  National  Health  Service  Corps. 

This  program  is  designed  to  award  scholar- 
ships to  students  in  the  health  professions  in 
exchange  for  their  agreement  to  spend  2  to  3 
years  in  medically  underserved  areas. 

Over  the  last  25  years,  this  program  has 
helped  meet  the  health  care  needs  of  millions 
of  low-income  Americans. 

This  GOP  rescissions  bill  proposes  a  $12.5 
million  cut  in  this  program. 

Through  this  program,  the  Community 
Health  Center  in  Houston,  known  as  Central 
Houston  Adion.  and  several  projects  at  the 
Hams  County  Hospital  Distrid  will  be  endan- 
gered. 

There  are  currently  62  physidans  in  Texas 
who  are  participating  in  the  National  Health 
Service  Corps  .  .  .  and  it  seems  to  me  we 
ought  to  be  looking  to  expand  this  program, 
not  cut  it. 

Members  of  the  last  Congrej  s  chose  not  to 
undertake  construdive  health  care  reform  .  .  . 
it  remains  to  be  seen  whether  or  not  this  Con- 
gress will  muster  the  political  courage  to  try. 

In  the  meantime,  however,  how  can  we  pos- 
sibly consider  making  cuts  to  one  small  pro- 
gram that  we  know  works  in  bringing  afford- 
able, basic  health  services  to  millions  of  Amer- 
icans in  under-served  regions? 

Mr.  Speaker,  in  many  cases,  the  lives  of 
these  needy  Americans  literally  hang  in  the 
balance. 

I  could  go  on  all  night  citing  other  programs 
marked  for  cuts  that  have  similariy  critical  im- 
pads  on  millions  of  American  lives  and  liveli- 
hoods. 

And  I  could  complain  at)out  the  closed  na- 
ture of  debate  my  colleagues  on  the  other  side 
of  the  aisle  have  employed  with  this  bill  and 
others  thus  far  in  this  104th  Congress. 

I  could  complain  in  detail  atwut  the  amend- 
ments we  Democrats  sought  to  offer  in  an  ef- 
fort to  protect  vulnerable  Americans,  only  to 
have  them  blocked  out-of-hand  by  the  Repub- 
lican majority. 

But  I'll  simply  condude,  Mr.  Speaker,  with  a 
final,  heartfelt  plea  to  all  my  colleagues  with  a 
conscience  and  a  greater  sense  of  obligation 
to  America's  future  than  that  evidenced  by  the 
cuts  in  H.R.  1158. 

I  urge  my  colleagues  to  vote  against  this 
pernicious  piece  of  legislation. 


D  2230 

CLICHES  AND  THEMES  IN 
POLITICS 

The  SPEAKER  pro  tempore  (Mr. 
Lucas  of  Oklahoma).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Maryland  [Mr.  Ehruch]  is  recognized 
for  60  minutes. 

Mr.  EHRLICH.  Mr.  Speaker,  I  rise  to 
continue  the  colloquy  begun  2  weeks 
ago  with  the  gentleman  from  Califor- 
nia [Mr.  Radanovich]  and,  Mr.  Speak- 
er, you  will  recall  that  during  that  col- 
loquy we  talked  about  themes  in  poli- 
tics and  cliches  in  politics  and  the  un- 
fortunate fact  that  politics  in  America 
In  the  1990's  has  become  theme-driven. 

You  hear  often  the  phrase,  "They 
don't  get  It."  Well,  the  problem,  Mr. 
Speaker.  Is  "They  don't  get  it."  so  now 
the  American  taxpayer  is  going  to  get 
It,  and  I  hope  that  what  we  have  heard 
on  this  floor  tonight  and  what  we  have 
heard  in  this  country  over  the  last  few 
months  has  received  the  attention  of 
the  American  people,  because  the 
American  people,  I  think,  need  to  hear 
what  the  opposition  is  saying  about  the 
Contract  With  America  and  the  impor- 
tance of  themes  like  personal  respon- 
sibility, stopping  the  micro  manage- 
ment of  the  private  sector  from  Wash- 
ington, a  return  to  true  free  enterprise 
in  this  country  that  runs  throughout 
the  Contract  With  America. 

It  seems  the  loyal  opposition  truly 
believes  government  does  it  better,  and 
we  on  this  side  of  the  aisle  sincerely 
believe  individuals  do  it  better.  Mr. 
Speaker. 

This  new  Congress  is  made  up  of  peo- 
ple who  are  willing  to  take  a  stand, 
who  are  willing  to  challenge  accepted 
assumptions  in  this  country  for  the 
last  40  yeau-s.  and  as  a  result  of  the 
Contract  With  America,  what  do  we 
get?  We  get  stories  about  the  1950'8. 
about  Governors  from  the  1950's,  about 
the  fact  you  can  no  longer  trust  States 
in  the  1950'8.  in  the  1960's,  in  the  1970'8, 
in  the  1980's,  In  the  1990's.  You  just  can- 
not trust  the  States. 

We  get  gross  misrepresentations  of 
fact.  We  get  misinformation.  We  get 
horror  stories.  We  get  phony  numbers. 
We  get  scarce  tactics.  And,  I  say  to  the 
gentleman  from  California  [Mr. 
Radanovich],  we  get  class  warfare,  be- 
cause class  warfare  is  the  bottom  line. 
It  Is  what  we  hear  time  and  time  again, 
hour  after  hour,  day  after  day.  week 
after  week  on  the  floor  of  this  House. 

And  an  example  Is  the  School  Lunch 
Program.  Just  this  week,  a  few  quotes: 
A  Boston  Globe  columnist  wrote  that 
the  country  is  simply  not  too  broke  to 
feed  poor  schoolchildren.  The  food 
services  director  In  Omaha,  NE,  for  the 
west  side  community  schools  of 
Omaha,  said  it  Is  unconscionable  to 
allow  more  of  our  children  to  suffer 
from  hunger  in  addition  to  the  12  mil- 
lion who  do  now;  health  and  nutrition 
are  not  a  priority  in  Washington,  she 
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alleged,  quoting  a  Government  esti- 
mate. She  said  school  lunch  funding 
would  be  cut  by  17  percent. 

Now,  on  the  floor  of  this  House,  we 
have  seen  the  real  numbers  tonight.  We 
have  seen  the  real  numbers  every  day 
in  the  newspaper.  The  real  numbers. 
Mr.  Speaker,  are  that  nutrition  pro- 
grams have  been  funded  at  a  level  $4.3 
billion  for  fiscal  year  1994;  under  the 
Republican  budget,  they  are  projected 
to  increase  to  $6.78  billion  in  1996,  and 
to  increase  further  to  $7.8  billion  in  the 
year  2000. 

By  eliminating  the  administrative 
costs,  by  cutting  out  the  Federal  mid- 
dleman, by  cutting  out  the  Federal 
micromanager,  we  are  giving  more 
money  to  the  States  for  nutrition  pro- 
grams. Those  are  the  numbers.  Those 
are  the  facts.  And  by  the  way,  they  are 
the  true  facts  getting  through  to  the 
American  people,  because  the  message 
coming  from  towns  and  cities  and  dis- 
tricts and  counties  and  the  people 
across  this  country  back  to  Washing- 
ton today  is,  "We  are  not  buying  that 
old  class  warfare  anymore." 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Radanovich],  I  know  you 
would  like  to  comment  on  that,  and  I 
yield. 

Mr.  RADANOVICH.  Thank  you,  I  say 
to  the  gentleman  from  Maryland  [Mr. 
Ehrlich],  for  yielding. 

I  guess  the  point  I  think  that  needs 
to  be  made  in  what  is  happening  on  the 
floor  of  this  House,  the  changes  that 
the  new  majority,  the  Republican 
Party,  is  wanting  to  make  is  that 
which  is  a  return  to  local  control  and 
privatization  of  what  we  are  doing 
right  here  in  Washington  right  now, 
and  I  think  that  some  of  the  basic  mes- 
sages of  those  who  so  desire  a  strong 
central  government  that  reaches  In  and 
controls  the  lives  of  so  many  people  is 
the  basic  message  is  you  cannot  trust 
anybody  else  but  those  on  the  floor  of 
this  House  including  the  2  of  us,  but 
not  excluding  433  other  Members  of 
this  House. 

And  I  guess  my  comment  is  that,  and 
to  reinforce  what  the  gentleman  from 
Maryland  [Mr.  Ehrlich]  is  saying,  is 
that  government  is  best  done  at  the 
local  level,  and  problem-solving  is  best 
done  at  the  local  level.  I  can  take  care 
of  things  much  better  in  my  district 
much  better  than  the  gentleman  from 
Maryland  [Mr.  Ehrlich]  could,  because 
he  probably  has  never  been  to  Fresno, 
probably  has  never  been  to  my  home- 
town. 

Mr.  EHRLICH.  I  intend  to  visit  this 
year. 

Mr.  RADANOVICH.  You  will  be  there 
someday.  But  you  have  never  been.  But 
nobody  knows  my  problems  better  than 
I  do,  and  I  believe  nobody  can  solve  my 
problems  better  than  those  elected  offi- 
cials in  my  district  who  are  on  the 
local  and  State  level,  and  I  think  that 
in  reference  to  the  reference  by  the 
gentleman  from  Maryland  [Mr.   Ehr- 


lich] to  class  warfare,  it  seems  to  be 
the  defense  of  those  who  defend  a 
strong  central  Federal  Government 
that  whenever  people  like  us  who  are 
elected  and  come  In  and  try  to  solve 
that  problem,  we  get  accused  of  being 
in  favor  of  class  warfare,  being  against 
the  poor,  being  against  the  middle 
class,  being  for  the  rich,  and  I  am  a  Re- 
publican, and,  "I  ain't  rich." 

But  those  seem  to  be  the  arguments 
that  are  posed  here,  and  I  cannot  help 
but  go  back  to  two  things.  First  is, 
there  is  a  deep  mistrust  of  local  elected 
officials  on  behalf  of  the  Democratic 
leadership,  and  there  Is  also,  in  order 
to  defend  what  they  see  as  solving 
problems  from  a  strong  Federal  Gov- 
ernment, where  If  we  raise  your  taxes  a 
little  bit  more  we  just  get  a  little  bit 
more  money  in  the  Federal  till,  we  will 
be  able  to  solve  welfare,  we  will  be  able 
to  solve,  we  will  be  able  to  solve  the  di- 
lemma of  so  many  women  becoming 
pregnant,  unmarried  mothers,  we  will 
be  able  to  solve  it,  we  will  just  spend  a 
little  bit  more  money  on  it.  Implicit  in 
that  is  a  recurring  theme  that  only  the 
Federal  Government  can  have  empathy 
for  poor  people. 

Mr.  EHRLICH.  Right.  And  only  the 
Federal  Government  knows  best  what 
people  need,  not  just  the  poor,  but  mid- 
dle-class, working-class  Americans. 

Mr.  RADANOVICH.  Exactly.  You 
know,  I  think  there  are  probably  435 
very  caring  people  here,  but  I  would 
not  exclude  it  to  us.  I  mean,  there  are 
thousands  of  elected  officials  out  there 
that  take  their  commitment  to  their 
public  office  just  as  seriously  as  you 
and  I,  and  maybe  more  seriously  than 
some  people  in  this  body.  I  do  not  see 
any  reason  why  they  cannot  be  trusted 
with  more  responsibility  and,  frankly, 
that  is  what  this  is  all  about. 

Mr.  EHRLICH.  I  agree.  The  horror 
stories  we  hear,  the  horror  stories  that 
we  have  heard,  regardless  of  the  issue, 
fill  in  the  issue,  there  is  a  horror  story 
that  we  hear  put  out  night  after  night 
on  the  floor  of  this  House. 

The  regulatory,  just  going  back  2 
weeks,  with  respect  to  the  regulatory 
reforms  that  we  have  enacted,  the  reg- 
ulatory moratorium  bill,  cost-benefit 
analysis,  risk  analysis,  paperwork  re- 
duction, private  property  rights,  we 
heard  the  same  horror  stories  then  as 
we  hear  now.  Forget  the  issue.  If  it  is 
part  of  the  Contract  With  America,  it 
is  horrific,  it  is  bad,  it  is  anti-working 
people  It  is  anti-poor. 

And  there  again,  we  see  the  analogy, 
the  class  warfare  time  and  time  again. 

The  gentleman  will  recall  that  with 
respect  to  this  whole  issue  of  regu- 
latory power,  micromanagement  from 
the  Federal  Government,  I  talked  2 
weeks  ago  about  the  Department  of 
Labor  and  the  fact  that  the  Depart- 
ment of  Labor  has  made  enforcement 
of  child  labor  laws  a  top  priority  over 
the  past  several  years.  In  particular, 
grocers,  grocery  store  owners  all  over 


the  country  are  being  cited  for  viola- 
tions of  hazardous  occupation  order 
No.  12  which  we  discussed  2  weeks  ago, 
and  that  order  prohibits  employees 
under  the  age  of  18  from  operating  or 
assisting  to  operate  balers,  machines 
used  to  compact  used  cardboard.  In- 
spectors routinely  go  to  such  lengths 
as  issuing  citations  based  on  responses 
to  questionnaires  mailed  to  former  em- 
ployees. That  is  how  bad  it  has  gotten 
in  this  country  today. 

DOL  recently  decided,  without  seek- 
ing public  comment,  without  seeking 
comment  from  the  people  impacted  by 
this  regulation,  they  recently  decided 
that  compactors  are  covered  under  HO 
12  the  same  way  that  balers  are  cov- 
ered. Therefore,  no  employee  under  age 
18  is  allowed  to  load  or  operate  a  baler 
or  compactor. 

Now,  the  history  of  this  particular 
order  is  quite  interesting.  HO  12  was 
adopted  in  1954  under  authority  of  the 
Fair  Labor  Standards  Act.  Its  rationale 
was  based  on  a  1954,  40  year,  41  years 
ago  report  entitled  "Operation  of  Paper 
Products  Machines"  that  assessed  the 
danger  to  teenagers  of  operating  cer- 
tain machinery  used  in  the  paper  in- 
dustry. The  section  on  balers  was  based 
on  a  type  of  machinery  used  on  a  type 
of  machine  that  was  common  In  the 
paper  Industry  back  then.  But  it  is  far 
removed  from  the  ones  used  in  today's 
modern  grocery  stores. 

HO  12  has  never  been  updated  to  re- 
flect the  changes  brought  about  by 
safety  advances.  Today's  balers  bear 
very  little  resemblance  to  the  huge 
machines  of  41  years  ago,  when  HO  12 
was  Issued. 

The  most  serious  injury  assumed  by 
the  1954  DOL  report,  and  I  quote,  "for 
a  person's  arm  to  be  caught  by  the  de- 
scending plunger  should  someone  else 
operate  the  control  mechanism,  *  *  * 
could  only  happen  with  balers  of  that 
era,  41  years  ago,"  which  did  not  have 
loading  chamber  doors,  so  the  acci- 
dents could  occur.  They  cannot  occur 
today,  yet  we  have  a  regulation  that 
lives  forever,  and,  of  course,  as  we  have 
discussed  in  the  past  in  our  first  col- 
loquy, that  seems  to  be  the  whole  idea 
behind  bureaucracy  and  regulation; 
once  you  create  a  bureaucracy,  a  gov- 
ernmental bureaucracy  or  a  new  regu- 
lation. It  lives  forever. 

Mr.  RADANOVICH.  Beyond  that,  it  is 
a  process  of  justification.  Then  those  in 
the  bureaucracy  have  to  justify  their 
existence  so  they  will  come  up  with 
new  programs  that  are  less  and  less  ap- 
plicable to  the  real  world. 

Mr.  EHRLICH.  And  more  money. 

Mr.  RADANOVICH.  And  more  money. 
I  have  got  an  example,  too,  if  I  may. 
This  is  on  the  eating  disorders  of  pi- 
geons. There  Is  a  million  dollars  spent 
on  discussing  the  eating  disorders  of  pi- 
geons. I  will  tell  you,  if  I  had  an  endan- 
gered species  person,  I  was  a  pigeon, 
and  had  an  endangered  species  person 
following  me  around  day  to  day,  watch- 
ing everything  I  did,  I  would  have  an 


eating  disorder,  too.  These  are  things, 
again,  another  example  of  how  when 
you  get  a  centralized  government  that 
is  far  removed  from  reality  in  the  day- 
to-day  business,  you  begin  to  get 
things  that  are  unapplicable  and  have 
no  sense  to  our  dally  lives. 

Now,  I  am  not  against  research,  you 
know,  of  one  kind  or  another,  but  I 
think  what  you  get  after  awhile  is  stuff 
that  is  not  applicable  to  reality,  and  I 
think  that  that  Is  basically  the  prob- 
lem that  we  are  facing  right  now. 

Those  that  are  criticizing  what  the 
Republicans  are  doing  in  the  House 
right  now  in  the  Contract  With  Amer- 
ica, with  the  goals  of  achieving  privat- 
ization and  local  control,  in  my  mind, 
have  a  real  hard  time.  I  would  be  em- 
barrassed, frankly,  if  I  had  to  defend 
the  system  that  we  have  here  in  Wash- 
ington right  now,  and  yet  it  seems  to 
me  that  with  the  Democratic  leader- 
ship on  the  other  side  of  the  aisle,  or 
however  you  are  supposed  to  say  it,  I 
would  be  embarrassed  to  defend  what 
Washington  does  right  now,  rather 
than  saying,  'Let's  both  agree  that 
what  is  going  on  is  wrong  right  now. 
Let's  both  come  up  with  plans,  and 
let's  introduce  them  on  the  floor  and 
go  back  with  new  ideas.  "  Who  on  Earth 
would  want  to  have  to  defend  what 
Washington  is  doing  right  now? 

It  is  a  ludicrous  system  back  here 
that  is  bankrupting  America,  enslaving 
the  lives  of  poor,  unfortunate  people 
who  do  not  know  better,  under  a  sys- 
tem that  is  just  doling  out  money. 
And,  you  know,  frankly,  I  think  that 
the  Federal  Government  is  such  a  poor 
substitute  for  personal  responsibility 
that  I  would  be  embarrassed  to  be  sit- 
ting on  this  floor  defending  all  of  the 
things  that  the  Federal  Government 
does  right  now. 

D  2245 
But  that  is  all  we  hear.  That  is  all  we 
hear,  and  it  has  been  Interesting  for  us 
who  just  arrived  here  70  days  ago,  10 
weeks  ago.  to  hear  the  defense  of  the 
welfare  state  we  hear  time  and  time 
again  on  the  floor  of  this  House.  And 
the  fact  is.  and  it  is  an  observation 
that  many  of  us  have  discussed  pri- 
vately, there  are  no  ideas.  There  axe  no 
new  ideas.  There  are  no  new  initiatives 
across  the  aisle.  It  is  the  same  old  stuff 
and  the  American  people  rejected  it  on 
November  8  and  they  are  rejecting  it  in 
March  1995  and  they  are  going  to  reject 
it  in  July  1995  and  they  are  going  to  re- 
ject it  in  1996. 

Mr.  RADANOVICH.  I  would  like  to 
make  a  point  too  at  this  particular 
stage  and  that  is.  a  lot  of  what  you 
hear  on  the  other  side  of  the  aisle  from 
their  leadership  is.  when  our  party  was 
in  the  minority,  we  resorted  to  a  lot  of 
hit  tactics  of  their  leadership.  We  did  a 
lot  of  things  that  they  didn't  like,  and 
now  they  are  going  to  turn  around  and 
do  it  to  us,  as  thinking  that  in  some 
means  by  doing  that  they  are  going  to 
get  back  the  majority  of  the  House. 


My  point  is,  I  think  that  whatever 
the  party  did  before  I  got  here  is  fine, 
but  I  tell  you,  the  only  reason  why  I 
am  here  today  and  the  only  reason  we 
are  in  the  majority  is  not  because  we 
took  hits  to  the  then  majority,  but  be- 
cause we  went  before  the  American 
people  with  a  plan  and  we  said,  listen, 
this  is  what  we  are  going  to  do.  We 
promise  that  we  will  do  these  things  1 
through  10.  You  send  us  to  Washington, 
we  will  do  it. 

Now,  if  that  is  the  case  and  I  believe 
it  to  be,  gosh  darn  it.  come  up  with 
your  plan.  Stop  hitting,  stop  defending 
a  miserable  losing  system  that  we  have 
here  in  Washington  right  now. 

Mr.  EHRLICH.  That  is  a  wonderful 
point,  a  great  lead-in  to  my  next  point, 
because  we  were  not  here.  We  have 
heard  the  stories  about  how  the  former 
minority,  the  present  majority,  was 
treated. 

And  let  me  relay  your  observation  to 
the  tort  reform  debate  that  occurred 
on  this  floor  laist  week,  and  as  you  well 
know.  Republicans  are  of  different 
minds  with  respect  to  individual  initia- 
tives under  the  rubric  of  tort  reform. 
But  the  fact  is,  the  Democrat  majority 
never  allowed  real  tort  reform  meas- 
ures to  be  brought  to  the  floor  of  this 
House  ever,  and  the  American  people 
demanded  it  and  the  Democrat  major- 
ity said  no.  it  is  not  Important. 

And  what  the  new  Republican  major- 
ity did  last  week  was  bring  very  impor- 
tant initiatives  to  the  floor  of  this 
House  in  the  way  of  legal  reform. 

Now.  as  the  gentleman  knows.  I  op- 
posed the  loser  pays  provision,  but  I 
supported  the  securities  litigation  re- 
form, the  joint  and  several  liability  re- 
form, punitive  damages,  the  products 
liability  reforms.  These  are  reforms 
that  the  American  public  is  demanding 
today.  And  what  the  Democrats  seem 
to  conveniently  forget  is  they  never  al- 
lowed this  debate  to  occur,  and  that  is 
the  whole  idea  behind  the  contract. 

The  whole  idea  behind  the  contract  is 
not  that  230  Republicans  agree  with 
every  plank  of  the  contract,  but  it  was. 
we  have  a  deal  with  the  American  peo- 
ple, a  contract  with  the  American  peo- 
ple and  we  promise  to  bring  these  im- 
portant initiatives  to  the  floor  of  this 
House  to  debate  them  honestly,  in  sub- 
stantive terms,  so  that  the  people  of 
America  can  see  a  party  that  knows 
how  to  run  the  place  and  to  restore 
that  sense  of  pride  and  respectability 
that  we  saw  the  American  people  have 
lost  when  it  comes  to  this  institution, 
and  I  believe  we  have  begun  to  do  that, 
and  the  fact  that  we  have  begun  to  re- 
generate that  pride  is  reflected  in  the 
poll  results. 

Getting  back  to  tort  reform  and  this 
whole  theme  that  we  are  talking  about, 
they  do  not  get  it.  and  a  lack  of  indi- 
vidual initiative  and  individual  pride, 
there  is  a  psychology  in  this  country, 
and  I  know  the  gentleman  as  a  busi- 
nessman suffers  as  a  result  of  this  psy- 
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chology,  and  that  psychology  basically 
is,  if  some  real  or  perceived  ill  befalls 
me  at  any  point  in  society,  well,  there 
has  to  be  a  legal  cause  of  action,  there 
has  to  be  a  remedy,  there  has  to  be  a 
bureaucrat  to  make  you  feel  better, 
there  has  to  be  a  regulation,  and  there 
has  to  be  money  in  my  pocket  and  it  is 
costing  all  of  us  billions  of  dollars. 

Now,  many  of  us  on  this  side  know, 
and  the  American  people  know,  there 
are  legitimate  plaintiffs  in  civil  cases 
and  they  deserve,  in  some  cases,  major 
awards.  But  the  fact  is,  this  foundation 
that  I  am  owed  something,  that  if 
something  happens  to  me,  I  have  to 
have  a  lawyer,  I  have  to  flle  a  lawsuit, 
I  have  to  get  the  money,  somebody  has 
to  pay  for  it,  it  goes  back  to  this  theme 
of  a  lack  of  individual  responsibility. 
The  American  people  are  crying  out  to 
us  saying,  stop  it.  we  are  not  that 
greedy,  it  is  costing  us  too  much 
money.  We  literally  cannot  afford  it. 

Mr.  RADANOVICH.  Can  I  make  a 
point? 
Mr.  EHRLICH.  Absolutely. 
Mr.  RADANOVICH.  It  does  harken 
back  to  personal  responsibility  and 
what  a  privilege  it  is  to  live  in  a  coun- 
try such  as  America  that  was  based  on 
the  principles  of  self  government,  and  I 
think  that  somewhere  in  some  good 
book  it  says,  do  not  be  so  anxious  to  be 
suing  your  neighbor,  and  I  think  that 
the  law  system  in  this  land,  the  court 
system  in  this  land,  really  is  a  privi- 
lege, and  I  think  that  when  you  abuse 
a  privilege,  you  end  up  getting  restric- 
tions on  the  privilege  or  the  privilege 
gets  taken  away. 

And  I  admire  the  fact  that  the  Demo- 
crats for  so  many  years  defended  the 
right  to  sue  and  the  open  legal  system 
that  we  have  had  in  the  past,  but  I 
think  what  we  are  seeing  right  now  is 
such  an  abuse  of  the  system,  and  when 
you,  through  lack  of  personal  respon- 
sibility and  personal  accountability  for 
your  own  actions,  you  begin  to  abuse 
the  system,  you  have  to  clamp  down 
restrictions  on  that  system  and,  to  me, 
it  is  a  perfect  example,  again,  of  where 
we  have  lost  the  idea  of  personal  re- 
sponsibility and  personal  accountabil- 
ity in  this  country. 

Stop  suing  each  other.  We  have  sued 
each  other  too  much.  Now  because  of 
that  and  because  we  have  placed  such  a 
burden  on  the  system,  we  have  got  to 
clamp  down  on  it.  I  think  that  is  basi- 
cally it. 

Mr.  EHRLICH.  Just  an  aside,  but 
very  relevant  to  your  point,  as  you 
know,  I  have  practiced  law  for  the  last 
12  years  in  the  State  of  Maryland  and  I 
have  seen  one  practice  occur  time  and 
time  eigain.  And  that  practice  is,  in  a 
run-of-the-mill  tort  case,  personal  in- 
jury case,  a  punitive  damage  count  is 
included,  even  where  there  is  no  evi- 
dence of  punitive  damages. 

Now,  the  opposition  told  America 
last  week,  there  are  not  that  many  pu- 
nitive damage  judgments.  The  Repub- 
licans have  a  strident  and  ridiculous 


7846 


CONGRESSIONAL  RECORI>— HOUSE 


March  14,  1995 


March  14,  1995 


CONGRESSIONAL  RECORD— HOUSE 


7847 


remedy  for  a  problem  that  is  not  that 
large.  We  can  count  on  the  fingers  of 
one  hand  how  many  punitive  damage 
judgments  were  paid  out  In  a  particu- 
lar jurisdiction.  But  that  Is  missing  the 
point.  That  Is  missing  the  point,  be- 
cause the  fact  that  those  punitive  dam- 
age counts  are  Included  In  complaints 
drives  up  the  settlement  value  of  cases. 

Most  cases,  as  the  gentleman  Is  well 
aware  of,  never  go  to  trial,  but  the  In- 
surance company,  the  carrier,  has  to 
value  a  case,  even  a  garbage  case,  at  a 
higher  figure  because  of  the  presence  of 
a  punitive  damage  count.  Result,  high- 
er settlement.  Result,  cost  passed  on  to 
consumer.  Result,  higher  prices.  Re- 
sult, we  got  a  big  problem  In  this  coun- 
try. 

Mr.  RADANOVICH.  You  know,  gen- 
tleman from  Maryland,  It  seems  to  me 
that  there  are  In  a  book  somewhere, 
and  I  do  not  think  It  said  Uncle  Sam  Is 
my  shepherd.  It  said  somebody  else, 
and  I  think  that  In  America  we  have 
just  begun  to  depend  too  much  on 
Uncle  Sam  for  being  a  little  bit  more 
than  what  he  is  and  I  think  that  some 
of  the  Representatives  In  the  House  of 
Representatives  over  the  years,  prob- 
ably over  the  last  30  to  40  years,  have 
gotten  to  the  point  where  they  justi- 
fied their  existence  by  expanding  the 
role  of  what  Federal  Government  does, 
and  unfortunately,  what  it  has  led  to  is 
a  lot  of  tragedy,  I  think,  and  into  a 
current  situation  that,  again,  I  am  em- 
barrassed to  have  to  defend.  I  really 
am. 

We  have  gotten  to  the  point  in  this 
country  where  It  is  sad,  frankly,  the 
way  we  treat  one  another  in  this  coun- 
try and  based  upon  this  overriding  de- 
pendence on  Federal  Government,  and, 
again,  my  word  to  the  opposite  party, 
to  the  Democratic  leadership,  is,  you 
should  be  very  embarrswsed  to  defend 
the  way  things  are  in  Waishlngton  right 
now.  And  I  just  got  out  of  a  budget 
hearing  today,  a  markup  on  bills  where 
we  are  cutting  budgets  right  now,  and 
I  am  here  to  say  that  nobody  is  being 
treated  any  better  than  anybody  else. 
The  rich  are  going  to  get  it,  the  middle 
class  is  going  to  get  it,  and  the  poor  is 
going  to  get  it.  That  Is  kind  of  the  way 
It  is  right  now.  And  the  use  of  the  Re- 
publicans wanting  to  do  this  to  reward 
the  rich  Is  a  pathetic  argument,  it  real- 
ly is. 

Mr.  EHRLICH.  We  here  hear  it  time 
and  time  and  time  again. 

Mr.  RADANOVICH.  Reinforced  by 
the  President  as  well.  Through  all  that 
garbage  must  get  some  common  sense 
to  what  we  are  really  trying  to  accom- 
plish here,  and  that  Is,  reducing  Fed- 
eral Government  by  localizing  it  and 
privatizing  It,  and  that  extends  to  all 
areas  of  Federal  Government. 

Mr.  EHRLICH.  And  in  the  process.  I, 
we  are  looking  to  your  leadership  to  let 
the  American  people  know  the  real 
facts.  I  hope  the  leadership  from  the 
Democratic   party   in   this   House   will 


begin  to  engage  in  an  honest  debate.  If 
they  have  nothing  to  hide,  if  they  want 
to  defend  the  welfare  state,  let's  face 
it,  reasonable  people  can  disagree 
about  rescission  bills,  about  welfare  re- 
form, about  regulatory  reform,  about 
tort  reform.  Just  do  not  hide  in  the 
failed  policies  of  the  past.  Be  proactive, 
look  to  the  future,  join  us  In  serving 
the  American  people,  but  to  the  extent 
they  continue  to  engage  In  phony  num- 
bers and  misrepresentations  to  the 
American  people  on  the  important  is- 
sues of  the  day,  we  need  to  call  them 
on  it,  because  to  the  extent  we  Indulge 
them,  we  share  the  blame  and  right- 
fully so. 

Mr.  RADANOVICH.  And  it  Is  a  dis- 
service to  the  American  people  flat 
out.  I  mean,  what  they  are  doing  is 
clouding  what  the  issues  really  are  on 
the  floor  of  this  House.  I  have  got  an 
Issue  from  one  of  the  Senators  in  my 
State  regarding  a  balanced  budget 
amendment,  which.  In  my  view,  is  nec- 
essary in  order  to  get  spending  under 
control  and  to  achieve  privatization 
and  localization,  where  at  one  point 
during  that  Senator's  election,  voted 
for  the  balanced  budget  amendment,  no 
limitations  whatsoever.  In  the  political 
race  of  that  person's  life,  voted  for  the 
balanced  budget  amendment  and  won 
the  election  and  then  afterward  it 
comes  up  to  the  Senate  that  person 
voted  against  the  same  balanced  budg- 
et amendment  measure.  And  what  I 
would  caution  I  think  on  both  sides  of 
the  party  Is  that  people  are  going  to 
come  back  to  Washington,  they  better 
come  here  with  some  convictions  and 
they  better  keep  them  once  they  get 
here  because  the  voters  are  going  to 
see  right  through  them. 

Mr.  EHRLICH.  We  talked  about  that 
2  weeks  ago.  Cliches,  rhetoric,  they  do 
not  get  it.  Class  warfare.  Right  here  Is 
where  the  rubber  meets  the  road  and 
the  American  people  can  open  their 
newspaper,  tune  in  C-SPAN,  listen  to 
the  radio,  receive  our  correspondence, 
and  find  out  who  stuck  by  their  guns, 
who  cast  tough  votes. 

Mr.  RADANOVICH.  And  I  would  say 
to  the  Democratic  party,  rather  than 
hurling  stones  and  misrepresenting 
what  is  going  on  back  here,  come  up 
with  a  plan,  for  God's  sake.  Bring  it  up 
here  and  lets  debate  the  merits  of  It. 
But  to  use  the  same  old  tactic,  admit- 
ting that  maybe  they  worked  for  the 
Republicans  in  achieving  the  majority, 
which  I  think  they  are  wrong,  it  wsis 
the  Contract  With  America  that  got  us 
the  majority,  do  what  we  do.  but  do  the 
things  we  did  right.  Do  a  plan  and  sell 
it  to  the  American  people.  If  they  are 
not  going  to  buy  it.  then  I  would  sug- 
gest you  change  your  plan. 

Mr.  EHRLICH.  You  hear  time  and 
time  again  the  Democrat  spin  artists, 
the  Democrat  pollsters  say.  Hey,  no 
one  heard  about  the  Contract  With 
America,  it  is  phony,  folks.  It  was  just 
one  of  those  things.  It  was  a  bad  year. 


We  had  an  unpopular  President,  what- 
ever. But  the  fact  is,  people  may  not 
have  Identified  the  Contract  With 
America,  but  they  knew  about  regu- 
latory reform  and  they  knew  about  tax 
reform  and  they  knew  about  a  stronger 
national  defense. 

Mr.  RADANOVICH.  Balanced  budget. 

Mr.  EHRLICH.  A  balanced  budget 
amendment,  a  line-item  veto.  They 
knew  about  these  things.  Maybe  they 
did  not  label  it  as  the  Contract  With 
America,  but  they  recognized  it  when 
they  saw  it  and  they  supported  It  and 
they  voted  accordingly  and  they  are 
very  happy  with  it. 

Mr.  RADANOVICH.  And  frankly  I 
think  that  is  why  we  are  here,  but  I 
think  the  point,  too,  as  to  why  we  are 
here  tonight  is  to  get  a  point  across, 
that  point,  and  that  Is  the  fact  that  we 
are  here  for  localizing  government  to 
the  local  level  and  also  privatizing  cer- 
tain functions  that  Washington  does, 
and  that  can't  be  said  too  many  times. 
It  just  needs  to  be  said  over  and  over 
again. 

Mr.  EHRLICH.  Well,  I  thank  the  gen- 
tleman from  California.  I  look  forward 
to  continuing  this  colloquy  in  a  few 
weeks  with  the  gentleman  with  respect 
to  budgetary  issues. 

Mr.  RADANOVICH.  Maybe  next  time 
we  will  have  a  1-800  number  and  the 
people  can  do  call-Ins  on.  I  do  not 
know. 

Mr.  EHRLICH.  I  look  forward  to  that. 

Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  Mr.  Cooley. 

TIMBER  SALVAGE 

Mr.  COOLEY.  Mr.  Speaker.  I  rise  to- 
night to  talk  about  timber  salvage.  For 
those  watching  or  listening,  I  would 
first  like  to  define  this  term  briefly 
and  then  outline  the  course  of  my  re- 
marks. 

Timber  salvage  is  not  a  difficult  con- 
cept. Presently,  millions  of  acres  of  our 
public  forest  lands  contain  trees  that 
have  been  burned,  ravaged  by  disease 
or  Insects,  or  blown  down. 

These  trees,  like  any  other  crop,  such 
as  wheat  or  apples,  lose  their  value  If 
not  harvested  in  a  timely  fashion. 
After  an  apple  has  dropped  from  the 
tree  it  can  still  be  used  for  eating  if  It 
is  picked  up  quickly:  if  it  Is  picked  up 
after  a  few  days,  it  may  only  be  good 
for  cider. 

Trees  have  a  little  longer  timeframe 
and  are  a  good  deal  more  hardy.  De- 
pending on  the  type  of  tree,  some  spe- 
cies may  be  taken  for  quality  timber  a 
year  after  falling. 

After  that,  the  quality  of  the  wood 
products  derived  from  these  trees  de- 
creases. The  final  stage  of  downed  tim- 
ber's usefulness  comes  after  the  second 
year  as  it  is  sold  for  chips  to  be  used  in 
making  pulp  and  paper. 

Clearly,  the  commercial  life  of  this 
crop  is  limited.  If  we  are  to  reap  some 
benefit  from  this  resource  that  would 
otherwise  be  wasted,  then  we  must  act 
quickly.  This  harvesting  of  trees  is 
known  as  salvage. 


In  short,  timber  salvage  Is  the  har- 
vesting of  trees  that  are  dead  or  will 
die  shortly.  These  trees  have  value  and 
must  be  harvested  quickly  to  assure 
that  their  economic  value  is  not  lost. 

Tonight,  I  want  to  talk  about  timber 
salvage  and  what  it  accomplishes  for 
us.  I  have  some  pictures  that  illustrate 
the  effects  of  our  timber  policies  and 
the  need  to  continue  our  careful  man- 
agement of  these  resources  that  does 
not  preclude  harvesting  timber. 
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I  also  want  to  explain  the  provisions 
of  the  bill  that  will  be  considered  this 
week  to  Implement  a  timber  salvage 
program.  I  will  be  joined  by  several  of 
my  other  colleagues.  If  time  permits.  I 
would  like  to  show  them  something 
here. 

Here  is  a  photograph.  I  hope  you  can 
pick  this  up,  of  a  lava  butte  on  October 
30,  1992,  before  man  ever  came,  before 
the  harvesting  was  ever  accomplished 
on  this  property.  You  can  see  the  ef- 
fects of  diseased  and  dying  timber  and 
the  effects  of  fire. 

I  want  to  show  you  the  same  area  on 
December  8,  1993.  This  is  exactly  the 
same  tlmberland.  You  can  see  the 
greenness  and  the  ability  of  protecting 
this  forestland.  The  only  Intrusion  in 
this  entire  line  was  the  Intrusion  of  a 
highway  in  this  area. 

This  Is  good  management  of  our  nat- 
ural resources.  This  is  bad  manage- 
ment of  our  natural  resources. 

We  talk  about  what  man  has  done  to 
our  natural  resources,  Mr.  Speaker, 
and  you  can  see  the  difference.  Before 
man  ever  got  involved,  this  is  the  pic- 
ture we  had  In  this  particular  area.  In 
1993,  this  is  the  results  of  man's  inter- 
vention and  what  we  have  done  to  im- 
prove our  forests. 

The  language  that  will  authorize  the 
salvage  of  timber  is  found  in  section 
307  of  title  ni  in  H.R.  1159. 

Briefly,  this  will  allow  expedited 
preparation,  advertising,  offering,  and 
awarding  of  contracts  without  being 
held  up  in  court  while  the  wood  rots  on 
the  ground.  ^  ,    ^ 

In  the  first  year,  3  billion  board  feet 
are  authorized  to  be  harvested  from 
Federal  lands;  an  additional  3  billion 
board  feet  are  to  be  harvested  In  the 
following  year. 

On  Bureau  of  Land  Management 
lands,  an  additional  115  million  board 
fefet  are  to  be  harvested  each  year. 

The  Secretary  may  not  designate 
timber  stands  for  sale  that  belong  to 
the  national  wilderness  preservation 
system  or  roadless  areas  In  Colorado 
and  Montana. 

Section  318  provisions  are  written 
into  the  bill  to  award  and  release  pre- 
viously offered  and  unawarded  timber 
sale  contracts. 

Environmental  assessments  must  be 
prepared  by  the  Secretary  pursuant  to 
the  National  Environmental  Policy  Act 
and  the  Endangered  Species  Act.  If  the 


sale  falls  on  these  counts  then  it  will 
not  be  allowed. 

E^ach  section  of  land  that  is  har- 
vested must  be  replanted;  the  Sec- 
retary is  given  the  authority  and  re- 
sponsibility to  carry  this  out. 

Finally,  no  restrsdning  order,  injunc- 
tion, or  granting  of  relief  may  be  given 
to  prevent  these  sales.  All  civil  actions 
to  prevent  sales  must  be  completed 
within  45  days. 

This  is  an  extremely  Important  pro- 
vision that  will  prevent  sales  from 
being  held  up  in  court  while  the  need 
for  the  sale  becomes  mute. 

EFFECTS  OF  TIMBER  SALVAGE  ON  THE  ECONOMY 
AND  ENVIRONMENT 

The  effects  of  this  bill  are  three-fold: 
First,  this  bill  means  better  forest 
health.  As  I  mentioned  earlier  when  I 
showed    the    picture,    active    manage- 
ment means  more  and  better  forests. 

If  we  allow  diseased  trees  to  stand, 
we  are  setting  the  stage  for  more  cata- 
strophic flres  and  the  spread  of  diseases 
and  infestations.  In  1994,  33  young  men 
and  women,  some  of  them  from  my  dis- 
trict, lost  their  lives  battling  forest 
fires  that  consumed  4  million  acres  of 

forest  land.  ,     .       ^. 

The  American  taxpayer  picked  up  the 
tab— roughly  $1  billion.  Had  we  not 
pursued  a  flre-suppresslon  policy  and 
paid  this  price,  millions  more  acres 
may  have  been  lost. 

The  4  million  acres  that  burned  de- 
stroyed 3.6  billion  board  feet  of  timber. 
The  value  of  the  burned  timber  is  near- 
ly $800  million,  which  amounts  to  the 
board  footage  needed  to  build  330,000 
single-family  homes. 

It  is  no  secret  that  wood  bum&— dry 
and  desui  wood  bums  even  better. 
Lighting  strikes  or  stray  sparks  from 
campflres  that  might  have  gone  out  In 
healthy  forests  become  raging  forest 
fires  that  consume  the  unhealthy  trees 
and  dead  wood  with  the  healthy 
growth.  „  _. 

Many  fires  are  naturally  occurring 
and  even  have  some  beneficial  effects. 
However,  the  flres  that  become  too  in- 
tense, scorch  the  Earth  and  destroy  the 
helpful  nutrients,  organisms,  and  seeds 
that    are    needed    to    regenerate    the 

Earth.  ,  .. 

U.S.  forests  contain  an  estimated  20 
billion  board  feet  of  dead  or  dying  tim- 
ber. This  is  a  huge  amount  of  tinder. 

Further,  assuming  the  forests  do  not 
experience  the  ravages  of  fire,  the  bio- 
logical balance  is  not  served  by  having 
billions  of  board  feet  rot  into  oblivion 
on  the  ground.  New  growth  is  stifled. 

Second,  this  bill  means  revenue  for 
Uncle  Sam.  In  a  time  of  massive  cut- 
backs, such  as  the  rescissions  bill  we 
will  be  considering  tomorrow.  It  is  Im- 
portant to  generate  more  revenue 
through  Increased  commerce. 

It  is  estimated  that  the  salvage  acre- 
age in  the  bill  will  generate  approxi- 
mately $1.2  billion  In  gross  revenues 
over  the  next  2  years.  The  release  of 
old  sales  pursuant  to  section  318  will 
bring  In  over  $115  million. 


Mr.  Speaker,  to  date,  the  efforts  of 
our  Federal  agencies  concerning  tim- 
ber salvage  and  forest  health  have  been 
inadequate. 

I  believe  this  bill  rectifies  these  er- 
rors In  judgment  and  prevents  delib- 
erate attempts  to  lock  up  timber  from 
any  responsible  management. 

All  this  is  not  to  mention  the  money 
saved  from  a  reduced  need  to  suppress 
flres.  This  could  be  as  much  as  $200 
million. 

Third  and  finally,  we  will  keep  tim- 
ber workers  from  the  unemployment 
lines.  The  tension  in  these  commu- 
nities Is  high.  Fewer  harvests  mean  no 
jobs  and  the  destruction  of  the  eco- 
nomic base  In  many  small  logging 
towns.  As  the  logger  goes,  so  goes  the 

town. 

Other  small  businesses  in  these 
towns  depend  on  the  timber  worker  to 
spend  his  paycheck.  Rather  than  de- 
scribing this  as  a  ripple  effect,  you 
could  call  it  a  tidal  wave.  As  timber  be- 
comes  scarce,   communities  begin   to 

fold. 

I'll  wsiger  that  most  of  those  who  op- 
pose even  the  most  responsible  logging 
haven't  compiled  statistics  on  the 
human  damage  that  their  antics  cre- 
ate. Broken  homes,  drinking  problems, 
and  abuse  abound  when  the  pressures 
to  find  work  Increase. 

Can  the  damage  we  have  done  by  de- 
stabilizing these  timber  communities 
be  fully  calculated?  Doubtful. 

For  some  mills  it  is  too  little,  too 
late.  Last  week,  one  mill  in  my  dis- 
trict, the  Modoc  Co.,  annovmced  that  it 
would  be  closing  Its  doors.  To  date, 
thousands  of  workers  have  been  thrown 
out  of  work. 

This  bill  will  at  least  stop  the  car- 
nage. For  those  who  remain  there  will 
be  timber  to  harvest  and  process. 

I  have  received  an  estimate  of  the 
economic  beneflto  that  will  accrue  to 
these  communities  and  would  like  to 
share  some  of  the  more  important 
numbers:  Employment  will  Increase  by 
22,900;  wages  earned  by  workers  will 
total  $976.1  million;  Federal  income  tax 
revenues  will  equal  $150  milUon;  fl- 
nally.  Increased  payments  to  the 
States  will  bring  in  $82.5  million. 

As  I  conclude,  remember  that  timber 
salvage  will  help  the  environment, 
raise  $1  billion  in  revenue,  and  provide 
jobs  for  thousands  of  hard-working, 
honest  people. 

When  we  were  receiving  testimony  on 
timber  salvage  last  month  I  heard  a 
story  that  underscores  the  Idiocy  of 
the  policy  we  are  pursuing  presently. 

A  mammoth  Douglas-flr  had  fallen 
somewhere  in  the  Wes^-a  tree  whose 
timber  would  have  brought  $60,000.  In- 
stead, while  the  bureaucrats  flddled. 
the  tree  lost  its  flne  timber  value,  fl- 
nally  being  sold  for  firewood  at  a  cost 
to  the  buyer  of  $5  a  cord. 

I  believe  we  can  manage  our  re- 
sources better.  We  must,  or  the  next 
generation  will  answer  for  our  neg- 
ligence.  Tom6rrow.   let  us  take  th^t 
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step  and  approve  the  salvacring  of  dead 
and  dying  timber. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  North  Carolina  [Mr.  Taylor]. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  appreciate  the  statements  of 
the     gentleman     from     Oregon     [Mr. 
CooLEY]  about  the  forest  salvage  bill. 
It  will  come  up  as  an  amendment  on 
Thursday    to    the    emergency    supple- 
mental   and    rescission   package    that 
will  be  before  the  House,  and  the  com- 
ments the  gentleman  just  made  from 
Oregon  are  very  timely,  and  I  think  the 
whole  Nation  is  beginning  to  realize 
that  we  have  in  many  respects  mis- 
managed our  resources  over  the  years. 
The  question  has  come  up  about  the 
Forest   Service   management   of  prop- 
erty many  times  on  this  floor,  and  I  am 
not  here  to  defend  the  Forest  Service 
categorically.  I  am  one  who  believes 
that   the   Government   generally   will 
mess  up  a  one-car  funeral,   and  con- 
sequently most  Government  agencies 
are  certainly  not  perfect.  But  the  For- 
est Service  has  a  history  in  the  main  of 
taking  a  nation  at  the  beginning  of 
this   century   where   we   had   ravaged 
many  of  our  forests  and  turned  those 
forests  into  productive  forests  to  the 
point  that  we  are  growing  far  more 
timber  today  than  we  are  cutting.  In 
fact,  Mr.  Speaker,  more  die  in  the  for- 
est  than   we   harvest,   and   that   is   a 
shame  when  you  consider  that  just  in 
the  last  3  years  the  price  of  lumber  for 
a  home  has  gone  up  from  $4,000  to  $6,000 
for  an  average  couple,  and  it  is  grow- 
ing, and  we  have  to  substitute  metal 
studs,   for  instance,   and  other  metal 
components  and  plastic  components  for 
wood   components   in    the   home,    and 
that  is  going  to  cost  the  average  family 
more.   In   addition   it   is   going   to   be 
£igainst  the  environment  because  when 
we  take  metal,  which  must  be  mined, 
first    of    all    creating    environmental 
problems,  than  it  has  to  be  smelted, 
using  a  great  deal  of  energy,  and  then 
manufactured  in  a  more  toxic  process, 
many  times  greater  than  wood.  In  the 
end  of  its  life  disposing  of  it  is  much 
more  difficult  than  wood. 
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And  the  same  thing  with  plastic.  We 
have  to  import  the  oil  from  outside  the 
country.  Often  it  is  spilled  on  the  way 
here.  We  have  to  fight  many  times  to 
be  able  to  retain  our  source  of  oil.  And 
then  the  manufacturing  process  for  the 
plastic  is  often  more  toxic  and  its  dis- 
posal is  more  difficult. 
;  So  I  am  saying  to  you  If  you  take  the 
environmental  path,  a  renewable  re- 
source like  wood  for  making  the  table, 
or  the  dais  or  the  chairs  that  we  have, 
or  many  other  good  products,  it  Is 
much  better  for  us  to  use  that  renew- 
able resource  of  wood  than  it  is  to  use 
finite  resources  such  as  metal  or  plas- 
tic. 

And  yet  as  our  country  grows  and  as 
more  homes  are  needed,  we  have  no  al- 
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ternatlve  but  to  use  some  source  of  ma- 
terials. The  renewable  resoiu"ce  of  wood 
is  the  environmental  resource  to  use. 
Saying  that,  we  have  two  sources  pro- 
viding it:  First  of  all  from  the  private 
sector,  from  individual  farms  and  indi- 
vidual tracts  that  are  purchased,  and  a 
great  deal  of  our  forest  products  come 
from  that.  But  we  also  created  the  Na- 
tional Forest  Service  at  the  end  of  the 
last  century  and  the  beginning  of  this 
century  to  provide  fiber  for  our  Nation. 
Now,  the  Forest  Service  is  under  the 
Department  of  Agriculture  because  it 
is  to  be  harvested  and  grown  in  our  na- 
tional forests.  We  have  a  National  Park 
Service  under  the  Interior  Department 
that  is  not  harvested.  There  is  very  lit- 
tle management  that  goes  on  Inside  na- 
tional parks.  We  have  also  set  aside 
over  34  million  acres  inside  the  U.S. 
Forest  Service  in  wilderness  designa- 
tion that  is  not  harvested  and  is  man- 
aged  much   like    the   national    parks. 
There  are  other  specific  set-asides  such 
as  wilderness  designation,  wild  and  sce- 
nic rivers,  where  no  harvest  is  allowed. 
We  are  down  to  probably  one  in  five 
acres  of  the  one-third  of  this  Nation 
that  is  publicly  owned  that  even  gets 
any    consideration    for    harvest.    The 
other  80  percent  of  our  publicly  owned 
land  is  not  harvested.   And  that  cer- 
tainly, I  think,  disputes  the  fact  that 
any  sort  of  harvest  will  ravage  our  pub- 
licly owned  lands  because  we  only  give 
attention  to  approximately  one  out  of 
five  acres. 

We  need  the  forest  and  the  harvest 
also  for  the  economy.  We  talked  a  mo- 
ment ago  about  the  costs  going  up  for 
the  average  person  buying  a  home  be- 
cause of  the  limited  sales  that  are  in 
this  Nation  now  from  our  Forest  Serv- 
ice and  from  many  private  lands  be- 
cause of  the  maze  of  regulations  that 
have  been  ensnarled  around  them. 

We  know  that  home  building,  of 
course,  is  a  very  important  part  of  our 
economy.  But  as  we  force  homes  high- 
er, we  are  going  to  decrease  the  num- 
bers of  homes  people  are  able  to  buy 
and  we  are  going  to  hurt  the  economy 
and  jobs  in  that  way. 

I  often  hear  comments  made  on  the 
floor  about  the  forest  sales  go  to  big 
timber  companies.  That  just  is  not 
true.  Over  90  percent  of  the  forest  sales 
that  are  made  in  this  country  go  to 
small  family-owned  organizations,  all 
the  way  from  the  operation  that  may 
be  harvesting  the  timber  to  the  oper- 
ation that  is  manufacturing  it. 

The  major  timber  companies  in  this 
country,  by  the  great  portion,  harvest 
a  great  portion  of  the  timber  from 
their  own  lands.  So  most  sales  that  are 
made  are  small  sales  and  they  are 
made  to  small  businessmen,  in  most 
cases  family-owned  businesses.  It  is 
just  not  true  that  there  Is  any  big 
amount. 

They  also  are  sold  at  a  public  bid. 
That  means  that  the  Forest  Service  ad- 
vertises the  timber  that  is  for  sale  and 


the  highest  bid  then  is  accepted  and 
the  Forest  Service  has  the  right  to  de- 
cline a  bid  If  it  is  too  low.  So  the  gov- 
ernment gets  the  top  price  in  the  bid 
process  for  its  timber  in  most  cases. 

Now.  what  are  we  talking  about  to- 
night in  this  amendment?  We  are  talk- 
ing about  not  green  timber  that  needs 
also  to  be  harvested.  We  are  talking 
about  dead  and  dying  trees.  We  are 
talking  about  timber  that  has  been 
burned.  We  are  talking  about  almost  30 
billion  board  feet  of  timber  in  this 
country  that  will  rot  and  die  and  be 
wasted  unless  some  of  it  is  harvested. 
We  are  harvesting  only  a  fraction  of  it 
now  because  of  the  maze  of  regulations. 
It  Is  important  for  jobs,  as  we  point- 
ed out.  because  it  can  put  in  the 
stream  in  badly  harmed  areas  in  the 
south,  southeast,  in  the  Pacific  North- 
west and  other  tLreas.  timber  that  is 
needed  to  start  the  mills  going  and  to 
provide  lumber  for  homes  and  for  per- 
sonal use. 

But  it  Is  not  just  jobs  that  are  in- 
volved. Forest  health  is  involved.  And 
it  is  a  question  all  over  this  country.  In 
the  south  and  the  southeast,  pine  bee- 
tles have  ravaged  thousands  of  acres  of 
timber  and  used  those  trees  as  host 
trees  to  spread  to  other  healthy  parts 
of  the  forest  and  to  spread  to  private 
lands. 

We  had  one  member  of  our  Commit- 
tee on  Appropriations  from  Texas  that 
pled  that  we  try  to  start  harvesting  in 
his  particular  area  because  the  host  in- 
sects from  the  Forest  Service  were 
going  on  to  private  farms  all  around 
and  destroying  timber  there. 

The  gypsy  moth  has  done  a  great 
deal  of  damage.  In  the  Appalachian  re- 
gion, oak  decline.  Natural  disasters, 
winds,  storms,  hurricane,  and  torna- 
does, things  of  that  nature  have  rav- 
aged, broken  down  timber  in  the  forest. 
And  if  it  cannot  be  harvested,  it  is  al- 
most impossible  to  go  in  and  replant 
those  areas  that  are  destroyed  because 
of  the  twisted  and  broken  timbers. 

In  the  areas  out  west  where  you  have 
had  devastating  fires,  you  bake  the 
soil,  you  create  a  charcoal  mass  that 
goes  into  the  streams.  It  is  almost  im- 
possible for  vegetation  to  come  back. 
Certainly  not  selected  vegetation  or  a 
species  that  would  be  harvestable,  a 
species  that  would  be  the  best  species 
for  that  forest. 

And  so,  all  across  the  Nation,  we 
need  for  forest  health  to  address  the 
question  of  harvesting  salvaged  timber. 
And  this  amendment  that  we  are  offer- 
ing on  Thursday,  that  will  be  in  the 
bill  and  will  be  voted  on  on  Thursday, 
would  allow  the  Forest  Service  to  go  in 
and  harvest,  over  a  2-year  period,  ap- 
proximately 6.2  billion  board  feet  of 
timber. 

The  timber  would  amount  to.  prob- 
ably by  that  time,  about  20  percent  of 
the  down  and  dead  timber.  We  are  in- 
creasing salvaged  timber  about  6  bil- 
lion board  feet  a  year  due  to  natural 


disaster,  so  we  will  not  be  getting  all  of 
the  salvaged  timber.  It  will  allow  the 
Forest  Service  to  make  the  decision  of 
which  areas  are  to  be  harvested.  They 
can  pick  those  that  are  least  sensitive; 
those  that  can  be  harvested  the 
quickest  and  with  the  highest  return  to 
the  government. 

The  Forest  Service  professionals 
make  this  decision,  not  people  who  are 
buying  the  timber,  not  the  mills,  not 
the  timber  loggers  or  the  harvesters.  It 
will  be  made  by  the  forest  profes- 
sionals. They  will  determine  which 
timber  will  be  put  on  sale. 

We  know  that  this  will  be  a  plus  for 
the  taxpayer,  because  the  CBO  has 
scored  a  positive  return  to  the  tax- 
payer. The  estimates  range  anywhere 
from  $36  million  the  first  year  all  the 
way  up  to  $650  million.  And  it  would  be 
difficult  to  tell  exactly  the  positive  re- 
turn until  the  Bites  are  selected.  But 
we  know  that  there  will  be  very  little 
effort,  little  expenditure,  put  out  for 
these  because  during  the  2  years  of  this 
emergency  provision  there  will  not  be 
time  for  road  construction  or  a  great 
deal  of  activity  to  go  on  in  preparation. 
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They  will  have  to  go  to  the  commer- 
cial areas  of  the  forest.  And  that  is  all 
this  applies  to,  not  wilderness  areas, 
park  areas,  or  areas  where  we  cannot 
cut  now,  It  is  to  the  commercial  areas 
of  forest  already  subject  to  being  har- 
vested. They  will  have  to  go  to  those 
areas  ready  and  reachable  in  order  to 
harvest  6.2  billion  board  feet  over  the 
next  two  years. 

So  we  are  saying  to  you  that  far  too 
often  in  the  past  we  have  allowed  peo- 
ple to  use  hysteria  under  the  guise  of 
environmentallsm,  to  actually  harm 
the  environment,  to  cost  thousands  of 
jobs  m  the  Nation,  to  drive  up  the  cost 
of  people's  individual  homes,  and  to 
hurt  the  environment,  under  the  guise 
of  environmentallsm.  Some  of  it  is 
from  Individuals  who  are  well-meaning, 
who  just  do  not  have  the  expertise  or 
the  knowledge.  Some  of  it  is  deliberate 
hysteria,  because  many  of  those  orga- 
nizations take  in  hundreds  of  millions 
of  dollars  here  in  Washington,  and  by 
scaring  people  into  sending  money  to 
protect  something  not  endangered  they 
can  continue  to  take  in  those  funds. 
That,  unfortunately,  is  a  shame. 

With  this  bin  we  are  using  coopera- 
tion with  professionals,  with  the  For- 
est Service,  with  the  best  knowledge 
we  have  in  managed  silviculture,  to  go 
after  a  resource  that  is  wasting  and 
provide  jobs,  taxes,  and  forest  health 
for  this  Nation.  I  hope  the  people  of 
this  Nation  will  all  support  us  and  the 
Members  of  this  body  when  we  vote  on 
that  measure  Thursday. 

I  appreciate  the  gentleman  from 
Maryland  giving  me  the  time. 

Mr.  EHRLICH.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  Idaho  [Mrs. 
Chenoweth]. 


Mrs.  CHENOWETH.  Mr.  Speaker,  I 
like  to  read  old  books.  I  was  i>oking 
around  the  other  day  in  an  old  book- 
store and  found  a  book  on  Executive 
orders,  and  some  of  the  Elxecutive  or- 
ders that  were  issued  by  President 
Teddy  Roosevelt. 

Because  force  management  is  an  im- 
portant issue  to  me,  I  found  this  very 
interesting  Executive  order  that  was 
issued  in  1905.  It  talks  about  the  forma- 
tion of  the  Forest  Service,  and  it  states 
in  this  order  that  during  the  year  of 
1908,  severe  droughts  visited  many 
parts  of  the  country  and  forest  fires 
were  frequent  and  destructive.  But  dur- 
ing this  time,  the  National  Forest  suf- 
fered little  loss,  owing  to  a  system  of 
patrol  by  which  msmy  smaller  fires  are 
extinguished  before  gaining  destructive 
headway.  In  pursuance  of  the  policy 
that  the  forests  are  for  the  use  of  the 
people  under  proper  restrictions,  graz- 
ing privileges,  timber  cutting,  hajrlng, 
and  other  small  privileges  are  let  under 
government  supervision. 

I  think  Mr.  Roosevelt's  Executive 
order  pretty  well  lays  out  what  the  re- 
sponsibilities of  the  Forest  Service 
were  and  the  Forest  Service's  relation- 
ship to  the  States. 

Mr.  Speaker,  I  want  to  say  that  we  In 
the  West  are  very  proud  of  our  forest 
reserves,  and  it  Is  my  concern  that  we 
be  able  to  bring  back  to  this  Nation  the 
proud  heritage  that  our  fathers  and 
forefathers  left  in  beautiful  stands  of 

timber.  We  have  learned  our  lessons 

from  unfortunate  timber  harvest  prac- 

t^lCGB 

In  the  early  seventies,  a  number  of 
environmental  pieces  of  legislation 
passed  this  body  and  were  signed  Into 
law.  Some  of  the  legislation  has  been 
characterized  as  dooming  the  produc- 
tive sector.  I  do  not  think  so.  In  fact,  I 
wish  to  rise  this  evening  to  defend  the 
National  Environmental  Policy  Act. 
one  of  the  pieces  of  legislation  which 
began  the  movement  of  more  environ- 
mental legislation. 

The  issue  is  not  the  environmental 
legislation  that  was  passed.  The  Issue 
is  today  how  we  are  carrying  out  that 
environmental  legislation.  I  want  to 
read  to  you  the  purpose  statement  set 
forth  by  the  Congrress  of  the  National 
Environmental  Policy  Act  of  1969. 
known  as  NEPA. 

That  purpose  and  policy  statement 
reads  as  follows:  To  declare  a  national 
policy  which  will  encourage  production 
and  enjoyable  harmony  between  man 
and  his  environment;  to  promote  ef- 
forts which  win  prevent  or  eliminate 
damage  to  the  environment  and  bio- 
sphere and  stimulate  the  health  and 
welfare  of  man;  to  enrich  the  under- 
standing of  the  ecological  systems  and 
natural  resources  Important  to  this 
Nation. 

You  see,  Mr.  Speaker.  NEPA  is  a  very 
Important  document  that  has  been  for 
too  long  overlooked.  First,  NEPA  is 
the  national  policy  which  recognizes 
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the  importance  of  production  from  ouf 
natural  resources.  In  fact,  the  first  pur- 
pose  listed  uses  the  words  "encourage 
production."  Second,  NEPA  recognizes 
man  as  an  important  element  of  our 
environment  when  it  states  "Harmony 
between  man  and  his  environment." 
Not  only  does  NEPA  recognize  man  as 
extremely  Important  in  this  equation, 
but  recognizes  that  the  environment  Is 
his.  NEPA  indicates  that  man  has  the 
right  of  possession  of  the  natural  re- 
sources, but  that  these  resources  are  to 
be  used  in  a  responsible  manner,  not  to 
be  locked  away  without  man's  use. 
Then  NEPA  recognizes  that  man  has  a 
role  to  prevent  damage  to  the  environ- 
ment, so  as  to  stimulate  the  health  and 
welfare  of  man. 

Flnany,  Mr.  Speaker,  NEPA  tens  us 
that  we  must  enrich  that  understand- 
ing and  importance  of  natural  re- 
sources to  our  Nation.  While  NEPA 
clearly  defines  the  role  of  man  with  his 
environment,  we  as  a  law  making  body 
have  failed— failed  to  provide  proper 
management  of  our  natural  forests. 
The  Federal  agencies  have  diverted 
congressional  funds  to  other  programs 
such  as  affirmative  action  programs 
and  ecosystem  management  programs, 
multiple  agreements  with  other  agen- 
cies which  are  diverted  into  programs 
such  as  ecosystem  management.  And 
while  this  has  happened,  we  have  al- 
lowed a  huge  buildup  of  fuel  to  build  up 
on  the  forest  floor,  creating  tremen- 
dous potential  for  fires.  That  is  the 
reason  for  this  legislation. 

Mr.  Speaker,  last  year  in  the  North- 
west alone  we  had  67,000  fires.  We 
burned  8.135  Wllion  board  feet  of  tim- 
ber. That  Is  enough  to  construct  542,000 
homes  and  provide  1.5  million  jobs  just 
in  home  construction. 

After  9  years  of  continuous  drought 
in  the  West,  and  without  proper 
thinning  and  harvest,  and  contrary  to 
the  acts  of  Congress  that  established 
the  national  forests  in  the  beginning, 
the  health  and  stability  of  these  Fed- 
eral lands  have  deteriorated  rapidly. 
Wild  fires  have  devastated  millions  of 

acres.  ,  _,     . 

Mr.  Speaker,  unless  these  dead 
stands  of  timber,  the  dead  and  dying 
timber,  is  removed  Immediately 
through  proper  harvesting  and  we  re- 
turn to  a  proper  role  of  management  In 
our  national  forests,  there  will  be  a 
tremendous  amount  of  eroded  soil  to 
flush  into  our  mountain  streams  that 
destroy  critical  spotting  and  rearing 
habitat  for  our  endangered  species,  the 
listed  salmon. 

Although  Federal  authorities  have 
authority  under  present  law  to  remove 
dead  and  dying  timber  from  our  na- 
tional forests,  they  have  failed  to  do 
so,  and  this  is  why  at  this  time  Con- 
gress must  intervene  to  correct  this 
mismanagement. 

Timber  salvage  and  proper  forest 
health  not  only  makes  good  sense  for 
the  environment,  it  makes  good  sense 
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for  our  rural  communities,  our  schools, 
and  our  roads  and  the  national  Treas- 
ury. 

Mr.  Speaker,  I  just  want  to  close  my 
comments  by  stating  just  a  few  things 
that  wood  provides.  Including  rayon, 
photographic  film,  alcohol,  football 
helmets,  piano  keys,  on  and  on  and  on. 
This  Nation  cannot  do  without  wood. 

Mr.  Speaker,  I  just  hope  that  this 
body  will  recognize  that  and  we  can  re- 
turn to  a  multiple  use,  sustained  yield 
policy  in  our  national  forests. 
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extend  his  remarks  and  Include  extra- 
neous material:) 
Mr.  Metcalf,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  and 
the  balance  of  the  week,  on  account  of 
Illness. 

Mrs.  Thurman  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Bliley  (at  the  request  of  Mr. 
Armey),  after  2  p.m.  today,  on  account 
of  Illness. 

Mrs.  CUBDJ  (at  the  request  of  Mr. 
Armey),  for  today  and  the  balance  of 
the  week,  on  account  of  recovering 
from  surgery. 

Mr.  Rogers  (at  the  request  of  Mr. 
ARMEY),  for  today  until  5:30  p.m.,  on 
account  of  Illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative progrfim  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Manzullo,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Chabot,  for  5  minutes,  today. 

Mr.  Gutknecht,  for  5  minutes,  today. 

Mr.  Hayworth,  for  5  minutes,  today. 

Mr.  LiNDER.  for  5  minutes,  today. 

Mr.  Ney,  for  5  minutes,  today. 

Mrs.  Smith  of  Washington,  for  5  min- 
utes, today. 

Mr.  Wamp,  for  5  minutes,  today. 

Mr.  Whitfield,  for  5  minutes,  today. 

Mr.  Rioos,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeFazio)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gutierrez,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Kildee.  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Manzullo)  to  revise  and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  Include  ex- 
traneous matter:) 

Mr.  Buyer. 

Mr.  Hastert. 

Mr.  Fawell. 

Mr.  Baker  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeFazio)  and  to  include 
extraneous  matter:) 

Mrs.  Meek  of  Florida. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Lantos. 

Mr.  Miller  of  California. 

Mrs.  Schroeder. 

Mr.  Montgomery. 

Mr.  Matsui. 

Ms.  WOOLSEY. 

Mr.  Neal. 

Ms.  Slaughter. 

Mr.  MiNETA. 

Mr.  SCHUMER. 
Mr.  FILNER. 
Ms.  ESHOO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Manzullo)  and  to  Include 
extraneous  matter:) 

Mr.  Packard. 

Mr.  LaHood. 

Mr.  Forbes,  in  two  instances. 

Mr.  LaTourette. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ehruch)  and  to  include 
extraneous  matter:) 

Mr.  Roth. 

Mr.  Pallone. 

Mr.  Gordon. 

Ms.  Brown  of  Florida. 

Mr.  Owens. 

Mr.  Frank  of  Massachusetts. 

Mrs.  Collins  of  Illinois. 


ADJOURNMENT 

Mr.  EHRLICH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Wednesday, 
March  15,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

534.  a  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act  which  occurred  In 
the  Department  of  the  Air  Force,  pursuant 
to  31  U.S.C.  1517(b);  to  the  Committee  on  Ap- 
propriations. 

535.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State. 


transmitting  the  Secretary's  determination 
and  certification  regarding  Government  ac- 
tions to  terminate  chemical  weapons  pro- 
liferation activities  of  foreign  persons,  pur- 
suant to  50  U.S.C.  app.  2410c(b)(2);  to  the 
Committee  on  International  Relations. 

536.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistant  Agency,  transmit- 
ting notification  concerning  a  cooperative 
research  and  development  effort  with  the 
NATO  Hawk  Production  and  Logistics  Orga- 
nization for  the  fire  direction  operations 
center  project  (Transmittal  No.  03-95).  pursu- 
ant to  22  U.S.C.  2676(0;  to  the  Committee  on 
International  Relations. 

537.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  engineering 
and  manufacturing  development  [EMD] 
phase  of  the  Evolved  Seaaparrow  Missile  Pro- 
gram (Transmittal  No.  04-95),  pursuant  to  22 
U.S.C.  2767(f);  to  the  Committee  on  Inter- 
national Relations. 

538.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-27,  "Air  Pollution  Con- 
trol Program  Regiilatlons  Federal  Conform- 
ity Amendment  Act  of  1995."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

539.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-28.  "Government  Man- 
agers Accounublllty  Amendment  Act  of 
1995".  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

540.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-26.  "Foreign  Physicians 
of  Conceded  Eminence  University,  Hospital, 
and  Medical  Centers  Practices  Amendment 
Act  of  1995,"  pursuant  to  D.C.  Code,  section 
l-233<c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

541.  A  letter  from  the  Director,  Audit  Oper- 
ations, Division  B,  Department  of  Veterans 
Affairs,  transmitting  the  Department's  final 
report,  "Review  of  VA's  Implementation  of 
the  Antl-Influenclng  Requirements  of  Public 
Law  101-121.  "  pursuant  to  Public  Law  101- 
121.  section  319(a)(1)  (103  SUt.  753);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

542.  A  letter  from  the  Executive  Director. 
Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

543.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1994,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

544.  A  letter  from  the  Boy  Scouts  of  Amer- 
ica, transmitting  the  Boy  Scouts  of  America 
1994  report  to  the  Nation,  pursuant  to  36 
U.S.C.  28;  to  the  Committee  on  the  Judici- 
ary. 

545.  A  letter  from  the  Chairman.  U.S.  Sen- 
tencing Commission,  transmitting  three  re- 
ports on  sentencing  Issues;  to  the  Committee 
on  the  Judiciary. 

546.  A  letter  from  the  Deputy  Adminis- 
trator, General  Services  Administration, 
transmitting  an  Informational  copy  of  the 
space  situation  report  for  Cambria  County. 
PA.  pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  1135.  A  bill  to  improve  the  commodity 
distribution  programs  of  the  Department  of 
Agriculture,  to  reform  and  simplify  the  Food 
Stamp  Program,  and  for  other  purposes;  with 
an  amendment  (Rept.  104-77).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union.  „  ,       „ 

Mr.  DRBIER:  Committee  on  Rules.  House 
Resolution  115.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1158)  making 
emergency  supplemental  appropriations  for 
additional  disaster  assistance  and  making 
rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  for  other  purposes  (Rept. 
104-78).  Referred  to  the  House  Calendar. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    WYDEN    (for    himself,    Mrs. 
MORELLA,  Mr.  KENNEDY  of  Massachu- 
setts, and  Mr.  Reoula): 
H.R.    1221.    A   bill    to   amend   the   Public 
Health    Service    Act    to    establish    Federal 
standards  for  long-term  care  Insurance  poli- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce. 

By    Mr.    BARRETT   of  Wisconsin    (for 
himself,  Mr.  KLUG.  Mr.  Deal  of  Geor- 
gia, Mr.  SHAVS.  Mr.  MINOE,  Mr.  DlCK- 
BY.    Mr.    MCHALE.    Mrs.    WALDHOLTZ, 
and  Mr.  Castle): 
H.R.   1222.   A  bill   to  require   that  travel 
awards  that  accrue  by  reason  of  official  trav- 
el of  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  be  used  only  with 
respect  to  official  travel;  to  the  Committee 
on  House  Oversight. 

By  Mr.  BROWN  of  California: 
H.R.  1223.  A  bill  to  amend  the  act  of  June 
15,  1938,  to  extend  the  authority  of  the  Sec- 
retary of  Agriculture  to  purchase  lands  with- 
in the  boundaries  of  certain  National  Forests 
In  the  State  of  California  to  Include  the  An- 
geles National  Forest  and  to  expand  the  pur- 
pose for  which  such  purchases  may  be  made; 
to  the  Committee  on  Resources. 

By  Mr.  DEAL  of  Georgia:  ,„„... 
H.R.  1224.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  detail  members  of  the  Armed 
Forces  Co  other  Federal  agencies  to  assist 
such  agencies  in  enforcing  the  drug.  Immi- 
gration, and  customs  laws  of  the  United 
States  in  border  areas,  to  make  certain 
aliens  Ineligible  for  certain  social  services, 
and  to  provide  for  grants  to  the  States  to 
compensate  for  State  costs  associated  with 
resident  lawful  aliens;  to  the  Committee  on 
the  Judiciary,  and  in  addition  to  the  Com- 
mittees on  National  Security.  Agriculture, 
Commerce,  Ways  and  Means,  and  Economic 
and  Educational  Opportunities,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  FAWELL  (for  himself,  Mr. 
Barrett  of  Nebraska,  Mr.  Andrews, 
Mr.  Hoekstra,  and  Mr. 

CHRISTENSEN):  „    .     ,     ^ 

H  R   1225.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  employees 


who  perform  certain  court  reporting  duties 
from  the  compensatory  time  requirements 
applicable  to  certain  public  agencies,  and  for 
other  purposes;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Petri  )  * 
H.R.  1226.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  make  uniform  the 
application  of  the  overtime  exemption  for  in- 
side sales  personnel;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 
By  Mr.  FAWELL: 
H.R.  1227.  A  bill  to  amend  the  Portal-to- 
Portai  Act  of  1947  relating  to  the  payment  of 
wages  to  employees  who  use  employer-owned 
vehicles;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By  Mr.  HUNTER  (for  himself  and  Mr. 
Cunningham): 
H.R.  1228.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  a  limited  ex- 
emption from  the  child  labor  provlsons  of 
such  act;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By  Mr.  KENNEDY  of  Rhode  Island: 
H.R.  1229.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for  the 
payment  of  interest  on  student  loans;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MICA  (for  himself,  Mr.  Ober- 
STAR,  Mr.  GiLCHREST,  Mr.  Hamilton, 
Mr.  EMERSON,  Mr.  McKEON,  Mr.  Ll- 

PINSKI,    Mr.   TRAFICANT,    Mr.    RAHALL, 

Mr.    Blute,    Mrs.    SEASTRAND,    Mr. 
Fazio  of  California,  Mr.  Manzullo, 
Mr.  LaHood,  Mr.  MATSUI,  Mr.  HOYER, 
Mr.    CONDrr,    Mr.    Brewster,    Mr. 
CLEMENT.        Mr.        MCHUOH.        Mrs. 
MORELLA.  Mr.  Crapo.  Mr.   LEWIS  of 
California.  Mr.  Hyde.  Mr.  Moorhead, 
Mr.    Hastert,    Mr.    McIntosh,    Mr. 
Weldon  of  Florida,  Mr.  Ehlers,  Mr. 
MILLER  of  Florida,  Mr.  HurcfflNSON, 
Mr.  PALLONE,  and  Mr.  Knollenbero): 
H.R.  1230.  A  bin  to  authorize  the  Architect 
of  the  Capitol  to  establish  a  Capitol  Visitor 
Center  under  the  East  Plaza  of  the  U.S.  Cap- 
itol, and  for  other  purposes;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  OLVER: 
H.R.  1231.  A  bill  to  amend  the  Trade  Act  of 
1974  to  improve  the  provision  of  trade  read- 
justment allowances  during  breaks  in  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SKEEN  (for  himself,  Mr.  Han- 
sen, and  Mrs.  Chenoweth): 
H.R.  1232.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey,  upon  request,  certain 
property  In  Federal  reclamation  projects  to 
beneficiaries  of  the  projects  and  to  set  forth 
a  distribution  scheme  for  revenues  from  rec- 
lamation project  lands;  to  the  Committee  on 
Resources. 

By  Mr.  WISE: 
H.R.  1233.  A  bill  to  improve  budgetary  in- 
formation by  requiring  that  the  unified 
budget  presented  by  the  President  contain 
an  operating  budget  and  a  capital  budget, 
distinguish  between  general  funds,  trust 
funds,  and  enterprise  funds,  and  for  other 
purposes;  to  the  Committee  on  Government 
Reform  and  Oversight,  and  In  addition  to  the 
Committees  on  Rules,  and  Transportation 
and  Infrastructure,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned.  ,,    „ 

By  Mr.  THOMAS  (for  himself,  Mrs. 
Johnson  of  Connecticut,  Mr. 
McCrery.  Mr.  ensign,  Mr.  Crane, 
Mr.  HOUGHTON,  Mr.  Castle,  Mr.  Hob- 


son,    Mr.    RiOQS,    Mr.    HORN,    Mr. 
Clinoer,      Mr.      Greenwood,      Mr. 
Frelinohuysen,   Mr.   Lazio   of  New 
York,  Mr.  Blute,  Mr.  LONOLEY.  Mr. 
EHLERS,   Ms.   Pryce,   Mr.   BASS.   Mr. 
portman.  Mr.  Kolbe.  Mrs.  Fowler, 
Mr.  SHAYS.  Mr.  GOSS.  Mr.  ENGLISH  of 
Pennsylvania.     Mr.     Calvert,     Mr. 
Gutknecht,  and  Mr.  Packard): 
H.R.  1234.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  reform  of  the 
health   Insurance  market,   to   promote   the 
availability  and  continuity  of  health  cov- 
erage, to  remove  financial  barriers  to  access, 
to  enhance  health  care  quality,  to  contain 
costs  through  market  Incentives  and  admin- 
istrative reforms,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  Commerce. 
Economic    and    Educational    Opportunities, 
and  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By    Mr.    ZIMMER    (for    himself.    Mr. 
ARMEY,  Mr.  Schumer,  Mr.  Miller  of 
Florida,    Mr.    Upton,    and   Mr.    Fa- 
well): 
H.R.  1235.  A  bill  to  terminate  the  price  sup- 
port program  for  honey;  to  the  Committee 
on  Agriculture. 

By  Mr.  EMERSON  (for  himself,  Mr.  Mi- 
NETA, Mr.  Shuster,  Mr.  Durbin.  Mr. 
Dreier.  Mr.  Bliley,  Mr.  Oxley,  Mr. 
Diaz-Balart,  and  Mr.  Calvert): 
H.  Con.  Res.  39.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
Federal  disaster  relief;  to  the  Committee  on 
Transportation  and  Infrastructure. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 
By  Ms.  LOWEY: 
H.R.  1236.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Dante,  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  OBERSTAR: 
H.R.  1237.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Doppler  Effect:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  REED: 
H.R.  1238.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  In  the  coastwise  trade 
for  each  of  3  barges;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  ROHRABACHER: 
H.R.  1239.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation    with    appropriate    endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Dordy  III.  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  3:  Mr.  McKeon. 
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Mr. 
and 


H.R.  6:  Mrs.  Chenoweth  and  Mr.  Watts  of 
Oklahoma. 

H.R.  26:  Mr.  Radanovich  and  Mr.  SMITH  of 
Mlchlgran. 

H.R.  46:  Mr.  BRYANT  of  Tennessee, 
LiNDER.  Mr.  Parker,  Mr.  Ballenoer, 
HOEKSTRA,  and  Mr.  Hayworth. 

H.R.  70:  Mr.  UNDERWOOD. 

H.R.  71:  Mr.  Jacobs,  Mr.  Ballenoer, 
Hancock,  Mr.  Torkildsen,  Mr.  Camp, 
Mr.  English  of  Pennsylvania. 

H.R.  75:  Mr.  JACOBS,  Mr.  ScHiFF,  Mr.  Han- 
cock, Mr.  Gekas,  and  Mr.  Torkildsen. 

H.R.  325:  Mr.  INOLIS  of  South  Carolina. 

H.R.  328:  Mr.  LIPINSKI. 

H.R.  354:  Mr.  ZIMMER. 

H.R.  359:  Mr.  Combest  and  Ms.  Harman. 

H.R.  459:  Mr.  Traficant,  Mr.  GENE  GREEN 
of  Texas,  Mr.  Jacobs,  Mr.  English  of  Penn- 
sylvania, Mr.  Upinski,  Mr.  Poshard,  Mr. 
Calvert,  Mrs.  Waldholtz,  Mr.  Wicker,  and 
Mr.  Inolis  of  South  Carolina. 

H.R.  460:  Mr.  KNOLLENBERG,  Mr.  GENE 
GREEN  of  Texas,  Mr.  Ney,  Mr.  McHale,  Mr. 
Stearns,  Mr.  Kino,  Ms.  Molinari.  Mr.  Sand- 
ers, Mr.  BROWN  of  Ohio,  and  Mr.  Zimmer. 

H.R.  580:  Mr.  Coleman,  Mr.  Farr,  Mr.  Rob- 
erts. Mr.  BiLBRAY,  and  Mr.  Gejdenson. 

H.R.  587:  Mr.  Saxton  and  Mr.  Zimmer. 

H.R.  592:  Mr.  EMERSON  and  Mr.  Weldon  of 
Florida. 

H.R.  612:  Mr.  HOEKSTRA. 

H.R.  656:  Mr.  SOLOMON,  Mr.  JONES,  Mr.  ACK- 
ERMAN,  and  Mr.  Royce. 

H.R.  682:  Mr.  Bartlett  of  Maryland  and 
Mr.  Bereitter. 

H.R.  732:  Mr.  Bartlett  of  Maryland.  Mr. 
Greenwood,  and  Mr.  Wicker. 


Mr.  Radanovich, 


H.R.  783:  Mr.  UPTON.  Mr.  Bevill,  Mr.  CAL- 
LAHAN, Mr.  Spence,  Mrs.  Chenoweth,  Mr. 
Whitfield,  and  Mr.  Cramer. 

H.R.  789:  Mr.  Hayworth.  Mr.  Montgomery. 
Mr.  Cremeans.  and  Mr.  Franks  of  New  Jer- 
sey. 

H.R.  849:  Mr.  Studds.  Mr.  HOKE.  Mr.  BENT- 
SEN.  Mr.  Moran.  Mr.  LiPiNSKi.  Mr.  Brown  of 
California,  and  Mr.  Deutsch. 

H.R.  877:  Mr.  Vento. 

H.R.  911:  Mr.  Clinger  and  Mr.  Spratt. 

H.R.  913:  Mr.  FOLEY.  Mr.  LIVINGSTON.  Mr. 
Klug.  Mr.  Hancock,  and  Mr.  Bartlett  of 
Maryland. 

H.R.  930:  Mr.  SKEEN. 

H.R.  939:  Mr.  Bilbray. 

H.R.  989:  Mr.  GORDON. 

H.R.   1005:   Mr.   LaHood. 
and  Mr.  Royce. 

H.R.  1018:  Mr.  Heineman. 

H.R.  1020:  Mr.  Hyde. 

H.R.  1021:  Mr.  Cardin. 

H.R.  1023:  Mr.  JOHNSTON  of  Florida. 

H.R.  1024:  Mr.  ROYCE. 

H.R.  1044:  Mr.  HYDE  and  Mr.  ROYCE. 

H.R.  1085:  Mr.  Camp  and  Mr.  McHuOH. 

H.R.  1098:  Mr.  Bunning  of  Kentucky 
Calvert.  Mr.  Hancock,  Mr.  Wicker. 
Radanovich.  and  Mr.  Royce. 

H.R.  1101:  Mr.  WOLF  and  Mr.  Wynn. 

H.R.  1103:  Mr.  HOLDEN. 

H.R.        1118:        Mr.        HUTCHINSON. 
Scarborough.  Mr.  LaHood.  Mr.  Hayworth. 
Mr.  Gallegly.  Mr.  Stump.  Mr.  Hefley.  Mr. 
Packard,  and  Mr.  Ballenoer. 

H.R.  1136:  Mrs.  Schroeder.  Mr.  Dellums. 
and  Mr.  Torres. 

H.R.  1143:  Mr.  Hyde.  Mr.  Conyers,  Mr. 
McCollum.  Mr.  SCHUMER,  and  Mr.  Smith  of 
Texas. 


Mr. 
Mr. 


Mr. 


H.R.  1144:  Mr.  HYDE,  Mr.  CONYERS,  Mr. 
MCCOLLUM.  Mr.  SCHimER,  and  Mr.  Smith  of 
Texas. 

H.  Con.  Res.  5:  Mr.  Clinger.  Mr.  Bunn  of 
Oregon.  Mr.   Baker  of  Louisiana,  and  Mr. 

SOUDER. 

H.  Con.  Res.  12:  Mr.  Oxley. 

H.  Res.  18:  Mr.  Hancock,  Mr.  Torkildsen, 
and  Mr.  Enoush  of  Pennsylvania. 

H.  Res.  94:  Mr.  MURTHA,  Mr.  KLINK.  Mr. 
HOLDEN,  Mr.  HAMILTON,  Mr.  Meehan,  Mr. 
FOLEY,  Mr.  ViscLOSKY,  Mr.  Barrett  of  Wis- 
consin, and  Mr.  Hall  of  Ohio. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.   pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  11S0 
Offered  By:  Mr.  Neumann 

Amendment  No.  15:  At  the  end  of  the  bill. 
Insert  the  following  new  section: 

MORATORIUM  ON  REFORMULATED  GASOLINE 
requirements  in  STATE  OF  WISCONSIN 

Sec.  308.  None  of  the  funds  made  available 
In  any  appropriation  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  administer  or  enforce  (1)  any 
requirement  of  the  sale,  dispensing,  or  use  of 
reformulated  gasoline  for  motor  vehicles  In 
the  Sute  of  Wisconsin;  or  (2)  any  prohibition 
on  the  sale,  dispensing,  or  use  of  conven- 
tional gasoline  for  motor  vehicles  In  the 
State  of  Wisconsin. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WELFARE  FOR  GOLD  MINERS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1995 
Mr.  MILLER  o1  California.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  all  Mem- 
bers an  article  which  appeared  in  the  March 
13,  1995,  issue  of  U.S.  News  and  World  Re- 
port, and  to  insert  in  the  Rec»rd  an  editorial 
by  the  editor-in-chief,  Mortimer  B.  Zuckemrian. 
The  article,  by  Michael  Satchell.  reports  on  the 
deplorable  situation  now  confronting  Yellow- 
stone National  Park  due  to  the  onerous  and 
archaic  provisions  of  the  1872  mining  law.  Mr. 
Satchell  desaibes  the  ill-advised  efforts  of  a 
Canadian-owned  mining  company  to  open  a 
gold   mine   on  the  outskirts   of  Yellowstone 
Park,  thereby  creating  a  potentially  dangerous 
predicament  for  one  of  the  crown  jewels  of  our 
National  Park  System.  Mr.  Zuckerman's  edi- 
torial confronts  the  absurdities  of  the  archaic 
law,  daring  Congress  to  "show  some  muscle 
at>out  abuses  that  tose  Federal  revenues"  by 
taking  on  "the  politically  powerful  mining  in- 
dustry and  its  Western  congressional  allies" 
and  reforming  this  "silly  law". 

Mr.  Speaker,  this  coverage  by  U.S.  News 
and  Worid  Report  is  particulariy  relevant  and 
timely,  in  light  of  the  recent  introduction  in  the 
Senate  of  yet  another  industry-backed  bill— 
craftily  designed  to  look  like  reform  but,  in  re- 
ality, devised  to  insure  that  the  mining  industry 
maintains  its  free-ride  on  the  public  dole.  Rep- 
resentative Nick  J.  Rahall  and  I  have  also  in- 
troduced legislation,  H.R.  357,  identical  to  the 
bill  passed  by  the  House  last  year  on  a  three- 
to-one  bipartisan  vote.  Last  year,  over  300 
House  Members — including  70  Republicans- 
voted  to  bring  some  fairness  into  the  hard  rock 
mining  system.  This  year,  instead  of  only  cut- 
ting school  lunches  and  rent  money  for  poor 
woriting  families,  I  hope  the  Republican  major- 
ity will  have  the  determination  to  expunge 
some  of  the  welfare  enjoyed  by  the  corporate 
elite.  Reforming  the  1872  mining  law  by  enact- 
ing H.R.  357  wouW  be  a  big  step  in  the  right 
direction. 
[From  U.S.  News  &  World  Report.  Mar.  13. 
1995] 
Bury  This  in  Grant's  Tomb 
(By  Mortimer  B.  Zuckerman) 
How's  this  for  a  dream?  You  are  free  to 
roam  anywhere  on  600  million  acres  of  public 
land  in  the  West,  staking  out  mining  claims 
In  the  happy  knowledge  that  If  you  strike 
gold  or  sliver  or  copper,  you  can  extract  your 
find  absolutely  free.  And,  dream  on,  you  will 
have  the  option  on  purchasing  the  land  out- 
right at  a  price  of  no  more  than  $5  an  acre. 
It's  no  dream.  An  antique  called  the  Gen- 
eral Mining  Law  of  1872.  signed  by  President 
Ulysses   S.   Grant   to   encourage   migration 
Into  the  Rocky  Mountain  states,   provides 
such  beneficence.  The  West  has  long  been 
settled,  but  prospectors  and  mining  compa- 


nies are  still  getting  rich  off  the  1872  law, 
and  the  taxpayers  are  still  getting  robbed. 

It  gets  worse.  You  could  have  bought — or 
patented— 17.000  acres  of  oU-shale  claims 
near  Rifle.  Colo.,  for  a  mere  $42,000  and  a 
month  later  sold  the  package  to  Shell  Oil  for 
$37  million.  But  someone  beat  you  to  It.  And 
that  deal  was  no  freak.  An  Investigation  by 
the  U.S.  General  Accounting  Office  of  some 
20  patents  examined  at  random  found  the 
government  had  l)een  paid  $4,500  for  claims 
worth  somewhere  between  $14  million  and  $48 
million.  Just  last  year  the  Secretary  of  the 
Interior  was  Infuriated  to  discover  he  was 
obligated  to  let  a  Canadian  company  ac- 
quire, for  a  nominal  amount,  Nevada  land 
with  gold  reserves  estimated  to  be  worth  $10 
billion.  He  called  It  "the  biggest  heist  since 
the  days  of  Butch  Cassldy  and  the  Sundance 
Kid." 

To  date,  3.2  million  acres  of  public  land— 
an  area  the  size  of  Connecticut— have  been 
sold.  More  than  $230  billion  in  mineral  re- 
serves In  13  Western  states  has  been  given 
away  since  the  passage  of  the  1872  law— more 
than  315  million  ounces  of  gold,  5.5  billion 
ounces  of  silver,  79.5  million  tons  of  copper, 
19.2  million  tons  of  lead  and  13.9  million  tons 
of  zinc.  Today,  as  much  as  $4  billion  worth  of 
hard-rock  materials  is  taken  out  every  year. 
The  language  of  the  law  Is  such  that  a  lot  of 
"mining"  land  has  been  bought,  then  used  to 
build  everything  from  private  homes  to  gam- 
bling casinos  and  luxury  resorts.  The  not-so- 
funny  name  for  all  this  Is  the  Great  Terrain 
Robbery. 

Injury  Is  added  to  Insult.  The  law  contains 
no  environmental  protection.  The  mining 
residue— some  70  billion  tons  of  tailings— has 
been  left  exposed  to  the  elements,  polluting 
rivers  and  ground  water.  There  are  also 
550.000  abandoned  mines  and  open  pits,  such 
as  the  Infamous  Berkeley  Pit  in  Butte. 
Mont.— a  mile  wide,  a  mile  and  a  half  long, 
half  a  mile  deep— filled  with  water  that  Is 
more  acidic  than  vinegar.  You  know  who 
bears  the  cleanup  cost.  Yes.  you.  the  tax- 
payer. A  new  crisis  has  emerged  with  the 
plans  of  Noranda.  Inc..  a  Canadian  corpora- 
tion with  a  history  of  environmental  prob- 
lems, to  mine  3  miles  from  Yellowstone 
Park's  northeastern  t>oundary. 

Today  there  Is  a  moratorium  on  further 
land  transfers.  Yet  nearly  400  patent  applica- 
tions are  Iwick  up  from  companies  that  hope 
to  slip  through  their  claims  to  get  their 
hands  on  $21  billion  In  reserves  before  the 
1872  act  Is  reformed. 

The  reformers  want  the  mining  companies 
to  be  treated  like  other  extractive  Indus- 
tries, which,  astonishingly,  they  are  not. 
First,  fair  prices  for  these  patents  should  be 
determined  by  the  marketplace;  they  should 
include  the  cost  of  reclamation  and  the  en- 
forcement of  environmental  standards.  Sec- 
ond, there  Is  the  issue  of  royalties.  Loggers, 
coal  producers  and  offshore  oil  and  gas  com- 
panies pay  royalties  when  they  extract 
wealth  from  public  land.  Reformers  want 
mining  companies  to  pay  a  royalty  on  their 
ore  based  on  gross  sales.  With  net  revenues 
estimated  at  25  percent  of  gross  values  ex- 
tracted, a  royalty  Is  easily  affordable.  So  is 
compliance  with  environmental  standards- 
federal  standards,  because  oversight  by  the 


sUtes.  which  the  mining  Industry  favors,  has 
proven  weak.  It  also  makes  sense  to  with- 
draw some  federal  lands  from  mining  If  they 
are  close  to  national  parks  or  similar  natu- 
ral resources. 

Why  has  this  silly  law  lasted  this  long?  Be- 
cause a  politically  powerful  mining  Industry 
and  Its  Western  congressional  allies  have 
blocked  any  revision.  The  argument  that  It 
would  cripple  a  key  regional  industry  and 
costs  Jobs  in  essentially  a  rational  for 
gouging  the  public. 

Here  Is  an  opportunity  for  the  "new  Re- 
publican Party.  If  it  is  determined  to  ex- 
punge abuses  In  federal  spending.  It  should 
show  some  muscle  about  abuses  that  lose 
federal  revenues. 


TRIBUTE  TO  DOCTORS  PHYLLIS 
AND  RAY  PHILLIPS 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 
Mr.  GORDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  outstanding  indivkluals  from 
the  Sixth  District  of  Tennessee  who  are  tieing 
honored  upon  their  retirement. 

Drs.  Phyllis  and  Ray  Phillips  have  made  tre- 
mendous contributions  to  the  field  of  higher 
education,  and  their  leadership  has  been  in- 
valuable. 

By  their  very  example,  Ray  and  Phyllis  Phil- 
lips have  committed  their  lives  to  helping  oth- 
ers learn.  They  have  taught  in  Tennessee  and 
Alabama,  and  their  talents  have  taken  them  as 
far  away  as  Augsberg,  Germany  to  lead  and 
partkapate  in  the  American  schools  program. 

Phyllis  Phillips  has  shared  her  expertise  in 
speech  pathotogy,  audiology,  and  speech 
communication  through  almost  50  years  of 
teaching  in  elementary  and  secondary 
schools.  In  1983  she  joined  Cumberiand  Uni- 
versity in  Lebanon  TN,  and  in  her  12-year  ten- 
ure, developed  a  working  adult  degree  pro- 
gram and  helped  develop  the  Cumberiand 
University  Fine  Arts  Council.  She  is  respon- 
sible for  helping  countless  children  and  adults 
overcome  their  battles  with  speech  and  hear- 
ing problems. 

The  tx)ard  of  trustees  of  Cumberiand  Uni- 
versity named  Dr.  Phyllis  Phillips  "Professor 
Emeritus"  in  recognitwn  of  her  tremendous 
contributkjns  to  education,  speech  pathotogy, 
and  communicatton. 

Dr.  Ray  Phillips  earned  his  undergraduate 
degree  from  Cumberiand  University  in  1941. 
His  love  for  his  alma  mater  never  left  him, 
and.  in  1983,  he  retumed  to  Cumberiand  with 
his  wife  to  assume  the  vice  presidency  for 
academic  affairs.  He  assisted  my  colleague 
from  Tennessee,  Bob  Clement,  then  president 
of  the  university,  in  establshing  the  institutkxi 
as  a  4-year  degree  program. 

In  1991 ,  he  was  named  the  23d  president  of 
the  university.  Enrollments  during  his  adminis- 
tration were  recordbreaking,  and  he  aided  in 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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the  development  of  the  sports  medicine  and 
fine  arts  programs. 

Dr.  Phillips  was  honored  with  his  wife  by  the 
board  at  Cumberland  in  1994.  He  was  named 
"President  Emeritus"  and  "Professor  Emeri- 
tus" for  his  outstanding  service. 

I  join  with  those  at  Cumberland  University 
and  Tennesseans  all  across  the  State  in 
thanking  the  Phillips'  for  their  tireless  dedica- 
tion and  enumerable  contributions.  We  wish 
for  them  a  happy  and  fulfilling  retirement. 


COURT  REPORTER  FAIR  LABOR 
AMENDMENTS  OF  1995 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1995 

Mr.  FAWELL.  Mr.  Speaker.  I  am  joined  by 
my  colleague,  Mr.  Barrett  of  Nebraska,  Mr. 
Andrews,  Mr.  Hoekstra,  and  Mr. 
Christensen,  in  the  introduction  of  the  court 
reporter  fair  labor  amendments  of  1995.  The 
Department  of  Labor  [DOL]  has  adopted  a  po- 
sition concerning  the  status  of  official  court  re- 
porters under  "he  Fair  Labor  Standards  Act 
(FLSAj  which,  if  altowed  to  stand,  threatens 
State  and  kx:al  courts  with  explosive  liability 
costs  and  coukj  force  them  to  take  actions 
which  woukj  result  In  severe  job  kisses  and 
reduced  income  for  thousands  of  court  report- 
ers. 

In  most  States,  court  reporters  are  typically 
emptoyed  by  the  State  or  local  court  with  pri- 
mary duties  of  taking  down  and  reading  back 
court  proceedings.  They  are  conskjered  em- 
ployees of  the  court  and  are  typically  com- 
pensated with  an  annual  salary  and  benefits. 
While  performing  these  duties,  the  court  re- 
porter— unless  he  or  she  falls  within  one  of  the 
FLSA's  exemptions — is  entitled  to  overtime 
compensation  for  work  performed  in  that  ca- 
pacity in  excess  of  40  hours  in  a  given  work 
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However,  in  additwn  to  in-court  duties, 
many  court  reporters  prepare  and  certify  tran- 
scripts of  their  stenographic  records  for  private 
attorneys,  litigants,  and  others.  The  court  re- 
porter collects  a  per-page  fee  for  the  tran- 
scnpts  and  generally  earns  much  more  than 
he  or  she  would  for  an  hour  of  salaried  work 
for  the  court.  Very  often,  it  is  possible  for  a 
court  reporter  to  earn  more  from  transcription 
work  than  from  his  or  her  annual  salary.  When 
wori<ing  for  this  per-page  fee,  the  court  re- 
porter is  clearly  acting  as  an  independent  op- 
erator, as  has  been  specifically  determined  by 
the  Internal  Revenue  Service  (IRS).  The  fee 
income  is  treated  as  separate  and  apart  from 
the  annual  government  salary  for  taxation  pur- 
poses. Indeed,  court  reporters  file  self-employ- 
ment income  forms  with  the  IRS  and  pay  self- 
employment  taxes  on  this  income. 

Unfortunately,  DOL  has  not  yet  recognized 
the  independent  capacity  of  court  reporters.  In 
August  1994,  the  Wage  and  Hour  Division 
took  the  position  that,  even  while  preparing 
transcnpts  for  attorneys,  litigants,  and  other 
parties,  official  court  reporters  in  Oregon  are 
still  acting  as  employees  of  the  court  for  pur- 
poses of  FLSA.  Similar  letters  have  been  re- 
ceived regarding  official  court  reporters  In  Indi- 
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ana  and  North  Carolina.  Official  court  report- 
ers in  the  vast  majority  of  States  operate  in 
circumstances  similar  to  these  three  States. 

If  allowed  to  stand,  DOL's  interpretatwn 
would  require  State  and  kx^al  courts  to  pay 
court  reporters  1'y^  times  their  regular  rate  of 
pay  for  all  transcriptk)n  work  performed  during 
overtime  hours  in  a  given  week.  The  DOL  po- 
sitron threatens  to  dramatically  impact  State 
and  local  court  budgets.  The  State  and  local 
courts  will  either  have  to  increase  their  salary 
budgets  or  cut  costs  elsewhere.  In  return,  they 
would  receive  nothing  except  additional  ad- 
ministrative duties  and  headaches. 

Faced  with  possibly  hundreds  of  millions  of 
dollars  of  liability  nationwide,  State  and  local 
courts  are  considering  dramatic  changes  in 
pay  practices  and  in  how  transcription  work  is 
to  be  performed.  Meanwhile,  court  reporters 
who  continue  to  perform  transcription  work 
may  t>e  required  to  do  it  for  substantially  re- 
duced compensation. 

This  legislation  would  allow  an  exemptkxi 
under  the  FLSA  for  official  court  reporters 
while  they  are  performing  transcription  duties 
for  a  private  party,  provided  there  is  an  agree- 
ment between  the  court  reporters  and  the 
State  or  local  court  emptoyer.  The  legislation 
would  also  bar  lawsuits  by  court  reporters  for 
overtime  back-pay.  I  urge  my  colleagues  to 
support  this  measure  so  that  a  law  designed 
to  protect  wort<ers  will  not  instead  lead  to  job 
losses  and  reductions  in  income. 


TRIBUTE  TO  WILLIAM  MEEHAN 


HON.  ROBERT  T.  MATSUI 

OF  CALIF0RNL\ 

HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1995 

Mr.  MATSUI.  Mr.  Speaker,  the  gentleman 
from  California  [Mr.  Fazio]  and  I  rise  today  to 
pay  tribute  to  Mr.  William  Meehan.  a  native 
Californian  who  has  devoted  his  professional 
career  to  the  preservation  and  growth  of  la- 
bor's health  in  this  great  State. 

In  the  many  years  Mr.  Meehan  has  been  a 
major  force  in  the  labor  realm,  both  of  our  of- 
fices have  relied  on  his  expertise  and  counsel. 
We  join  with  the  scores  of  colleagues  to  salute 
the  outstanding  leadership  you  have  given  to 
the  Saaamento-Sierra's  Building  and  Con- 
struction Trades  Council  and  to  the  Sac- 
ramento Central  Labor  Council. 

In  an  era  of  shrinking  resources,  Mr. 
Meehan  has  been  one  of  Sacramento's  great 
defenders,  ensuring  jobs  for  thousands  of  men 
and  women  throughout  the  region. 

Not  only  has  Mr.  Meehan  been  an  outstand- 
ing defender  of  the  labor  force,  but  we  would 
be  remiss  in  not  commending  his  steadfast 
support  of  this  entire  community.  The  list  of 
political,  charitable,  and  labor  related  organiza- 
tions with  which  he  has  aligned  himself  re- 
flects the  great  characters  all  leaders  strive  to 
achieve.  An  abbreviated  list  of  organizations 
who  are  indebted  to  his  leadership  and  hard 
work  include  the  Greater  Sacramento  Area 
Plan,  Labor  and  Business  Alliance,  Sac- 
ramento Water  Intelligently  Managed,  Private 
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Industry  Council,  Auburn  Dam  Council, 
Friends  of  Light  Rail,  American  Red  Cross, 
Sacramento  Employment  Training  Agency, 
Harps,  National  Toxics  Coalition,  United  Way, 
Hundred  Dollar  Club,  Sacramento  Metropolitan 
Chamber  of  Commerce  and  the  Sacramento 
Fire  Board. 

Truly,  Sacramento  is  a  better  place  to  wori< 
and  live  thanks  to  what  we  hope  is  only  the 
first  half  to  Mr.  Meehan's  career.  As  he  begins 
to  undertake  his  latest  challenge  for  the  Paint- 
ers' International,  we  ask  our  colleagues  to 
join  us  in  wishing  him  continued  happiness 
and  success. 
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REMEMBERING  DAVID  ROSS 
YOUNG 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  March  14,  1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  life  of  David  Ross  Young, 
who  died  of  AIDS  earlier  this  month.  I  am 
proud  to  say  that  David  lived  in  my  district,  in 
Sonoma  County,  CA. 

David  did  more  to  touch  the  lives  of  others 
in  his  32  years  than  most  people  do  in  a  life- 
time. After  being  diagnosed  with  the  AIDS 
virus,  David  dedicated  his  life  to  preventing 
the  spread  of  AIDS  among  young  people, 
speaking  to  students  at  Sonoma  and  Marin 
County  schools  about  the  disease.  In  addition, 
he  trained  hundreds  of  speakers  who  will  carry 
on  his  message  in  his  wake. 

Mr.  Speaker,  it  is  a  truly  great  human  being 
who,  when  faced  with  a  limit  on  the  amount  of 
time  he  has  left  in  this  world,  chooses  to 
spend  it  helping  others.  My  heart  and  my 
thoughts  are  with  you,  David.  Your  legacy 
lives  within  the  hearts  and  minds  of  the  young- 
sters whose  lives  you  have  touched  and 
whose  lives  you  have  saved. 


ODE  TO  FITZSIMONS 


HON.  PATTUCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  Mrs.  Flor- 
ence Gasser,  whose  father  was  a  World  War 
I  veteran,  was  so  disturbed  about  the  proposal 
to  close  Fitzsimons  Army  Medical  Center  that 
she  wrote  a  poem  in  protest.  I  would  like  to 
share  Mrs.  Gasser's  poem  with  my  col- 
leagues: 

For  Whom  the  Knell  Tolls 
Who  needs  a  veterans  hospital 
In  these  cloudless  peaceful  times? 
Who  cares  that  four  generations  fought. 
In  those  lands  of  different  clime? 
This  century  ends  with  record  wars. 
Many  wounded  strewn  along  the  way. 
Don't  we  have  moral  obligation. 
To  take  care  of  all  of  them  today? 
If  you  remove  their  anchors  now 
Should  old  soldiers  Just  fade  away? 
Places  like  Fitzsimons  long  has  been 
Security  In  world  of  disarray. 
Oh,  'they'll  get  help,  "  Indifferent  say. 


As  protest  cries,  echo  In  nation; 
To  most  veterans  change  will  seem. 
Like  a  physical  amputation. 
Fitzsimons  spreads  out  protective  arms 
To  those  Blck  In  l)ody  and  spirit  too; 
To  close  its  doors,  will  cruelly  state. 
Find  help  elsewhere,  then  start  anew. 
Those  left  groping  at  hospital  door. 
Need  assurance  old  Fitz  gave  heartily; 
That  they  could  go  on  with  their  lives. 
Through  all  of  their  sickness  and  Injury. 
Those  who  bled  on  foreign  fields. 
And  served  their  country  very  well. 
Should  not  see  Fitzsimons  lights  go  out 
And  hear  that  sorrowful,  hopeless  knell. 


FEDERAL  FUNDING  FOR  PUBLIC 
BROADCASTING  SHOULD  CON- 
TINUE 


HON.  CORRINE  BROWN 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14. 1995 
Ms.  BROWN  of  Ftorida.  Mr.  Speaker,  today 
I  want  to  spend  a  few  minutes  telling  my  col- 
leagues about  four  public  broadcasting  tele- 
vision stations  in  Florida's  Third  Congressional 
District.  WJCT  in  Jacksonville,  WFME  in  Or- 
lando, WUFT  in  Gainesville,  and  WCEU  in 
Daytona  Beach  are  truly  community  assets. 
They  provide  programming  which  enlightens, 
enriches,  entertains,  and  touches  the  lives  of 
thousands  of  north  and  central  Floridians. 

These  public  broadcasting  stations  have 
been  an  integral  part  of  our  communities. 
They  have  been  important  partners  in  public 
education,  providing  instructkjnal  television 
and  media  technology  resources  to  our 
schools  since  their  beginning. 

Public  broadcasting  reaches  99  percent  of 
all  American  television  households.  Its  high 
quality  educatkjnal  and  cultural  programs  have 
contributed  significantly  to  the  quality  of  life  in 
north  Florida.  And  it's  a  great  investment.  Pub- 
lic broadcasting  is  one  of  the  best  public-pri- 
vate partnerships  ever  developed,  matching 
Federal  dollars  on  a  5  to  1  basis.  And  it  deliv- 
ers these  dollars  to  the  local  level,  it  is  also  at 
the  forefront  of  the  development  and  utilization 
of  technology  in  education.  For  instance, 
through  WJCT's  National  Teachers  Training 
Institute  in  Math,  Science,  and  Technology, 
our  local  teachers  learn  the  latest  techniques 
for  using  technology  in  the  classroom. 

Programs  like  "Reading  Rainbow,"  "Ses- 
ame Street,"  and  "Mr.  Rogers'  Neightwrhood" 
are  seen  by  school  children  and  preschoolers 
in  our  community  every  day.  Helping  to  pre- 
pare youngsters  for  school,  and  enhancing 
their  education  once  they  start  school,  are 
among  public  television  stations'  and  our  com- 
munity's highest  priorities. 

Federal  dollars  are  extremely  important  to 
these  stations.  Without  them,  WJCT's  "Radk) 
Reading  Service  for  the  Blind  and  Visually  Im- 
paired," and  captioning  of  regularly  televised 
local  government  meetings  for  the  hearing  im- 
paired would  not  be  possible.  WCEU  would 
not  be  able  to  produce  programs  like 
"Mathline,"  a  pilot  project,  which  trains  teach- 
ers in  the  latest  mathematics  techniques. 
WMFE  could  not  provide  programming  for 
public  school  systems  in  grades  K-12,  audk) 


EXTENSIONS  OF  REMARKS 

reading  servk;es  for  the  visuaUly  challenged 
and  print  disabled,  and  public  affairs  shows 
like  "Opinion  Street."  WUFTs  daily  half-hour 
News  Five  broadcasts,  local  televisk>n  pro- 
grams like  the  weekly  "North  Florida  Journal" 
publk:  affairs  televisnn  programs,  and  the 
weekly  minority  affairs  series  "Reflections" 
would  have  to  be  reduced  or  eliminated. 

Public  radio  and  television  provide  these 
and  many  other  servkies  nationwide  at  the  re- 
marioble  low  cost  of  Si  .09  annually  per  per- 
son. On  the  local  level.  Federal  funds  make 
up  approximately  14  percent  of  WJCPs  budg- 
et, 17  percent  of  WFME's  budget,  20  percent 
of  WUFTs  budget,  and  34  percent  of  WCEU's 
budget. 

Privatizing  publk:  broadcasting  means  com- 
mercials, and  dollar-driven  programming, 
which  would  radically  change  the  face  of  this 
unique  broadcasting  medium.  If  Instructional/ 
educational  broadcasting  could  generate  high 
profits,  public  broadcasting  already  would 
have  become  a  commercial  venture. 

As  representatives  of  the  people,  we  must 
be  constructive,  creative,  and  oost-effident  in 
achieving  our  national  goals  of  good  educatk>n 
and  the  opporturity  for  rich  cultural  resources 
for  all  of  our  citizens.  If  we  realistically  evalu- 
ate what  publk;  broadcasting  actually  offers  to 
our  communities,  I  believe  that  we  will  see  the 
value  of  continued  funding  for  this  very  cost 
efficient  and  successful,  national  educational 
and  cultural  institution.  Thank  you  for  allowing 
me  this  time  to  tell  you  about  the  importance 
of  continued  Federal  funding  for  publk:  broad- 
casting for  my  constituents  in  the  cities  of 
Jacksonville,  Gainesville,  Daytona  Beach,  and 
Oriando. 
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mental  review.  This  potk:y  wouk)  create  addi- 
twnal  paperwork  for  the  emptoyer  and  in- 
creased employers  costs,  with  the  end  result 
of  generally  discouraging  this  practk:e.  Many 
emptoyers  may  then  deckle  to  arrange  the 
central  storage  of  all  the  vehk:les  and  to  re- 
quire the  emptoyee  to  pk:k  up  the  vehkde  in 
the  morning,  transfer  his  or  her  tools  into  the 
company  vehicle  and  drive  to  the  first  job  site. 
At  the  end  of  the  day,  the  emptoyee  wouM 
then  have  to  return  to  the  company,  transfer 
the  tools  back  to  his  or  her  vehtole  and  drive 
home.  This  alternative  dearty  does  not  benefit 
the  employee. 

The  tongstanding  practice  utilized  by  em- 
ployees and  emptoyers  works  well  an6  bene- 
fits  both  parties.  My  legislatton  wouto  make  it 
dear  that  the  use  of  a  oompetny  vehtote  by  an 
emptoyee  for  commuting  from  home  to  Vne 
first  job  site  and  from  the  last  job  site  to  home 
does  not  require  the  emptoyer  to  compensate 
the  employee  for  commuting  time.  I  took  for- 
ward to  enacting  this  legislation  in  the  104th 
Congress. 


TRAVEL  TIME  IN  COMPANY 
VEHICLES 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14, 1995 
Mr.  FAWELL.  Mr.  Speaker,  today  I  am  intro- 
dudng  legislation  which  will  ensure  that  the 
Portal-to-Portal  Act  and  the  Fair  Labor  Stand- 
ards Act  are  not  misinterpreted  by  the  Depart- 
ment of  Labor  [DOL]  and  the  courts  in  such  a 
fashion  that  employers  are  required  to  com- 
pensate employees  for  their  use  of  company 
vehicles  in  their  commutes. 

The  use  of  company  vehides  by  employees 
is  pervasive  in  many  industries.  Police  depart- 
ments, air  conditioning  contractors,  heating  oil 
retailers,  plumbers,  and  carpet  cleaners  all 
provtoe  vehides  to  their  employees.  This  is 
generally  seen  as  a  benefit  to  the  employee 
who  is  able  to  cany  personal  tools  and  equip- 
ment in  a  company  vehtole  to  the  first  job  site, 
without  having  to  phystoally  check  in  at  the 
company  office.  The  employee  also  does  not 
have  to  buy  a  vehtole  for  commuting  and 
saves  money  on  gasoline. 

Despite  the  dear  benefits  to  the  employee 
from  this  pradice,  DOL  has  indicated  that  em- 
ployers should  pay  emptoyees  for  time  spent 
in  company  vehtoles  commuting  to  the  first  job 
site.  Last  year,  after  some  pressure  from  sev- 
eral members  of  this  txxly,  DOL  agreed  to 
stop  enfordng  the  policy  pending  a  depart- 


DADE  COUNTY'S  OUTSTANDING 
WOMEN  HONORED 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  it  is  my 
great  pleasure  to  join  with  the  city  of  Miami 
Commission  on  the  Status  of  Women  in  rec- 
ognizing the  achievements  of  eight  talented 
women  who  are  among  Miami's  rTX>st  out- 
standing leaders. 

The  vwxnen  to  be  honored  this  year  are  as 
inspiring  as  they  are  dedtoated.  They  are  out- 
standing women  who  make  major  contribu- 
ttons  to  our  community  every  day  but  seklom 
make  the  evening  news.  They  come  from 
every  part  of  our  community,  yet  they  share  a 
common  bond — service. 

This  year's  honorees  are: 

Mercelee  Woods  Adderty,  Model  City  volun- 
teer par  excellence,  who  helps  to  provide  our 
youth  with  sound  gutoance  and  assist  Haitian 
adults  in  making  the  adjustment  to  the  United 
States; 

Maria  Elena  Dellutri  has  worked  with  phys- 
ical and  mentally  challenged  indivkjuals  and 
poor  chiWren  throughout  Dade  County; 

Detective  Therese  Homer  is  a  ptoneer  in  do- 
mestic violence  awareness  and  vidim  aware- 
ness intervention  programs; 

Sallye  E.  Jude,  a  leader  in  historic  preserva- 
tton  induding  the  revitalizatton  of  the  Miami 
River  area; 

Joann  Monrose,  an  advocate  for  chiWren's 
education  arKJ  welfare  through  Head  Start  Pro- 
grams; 

Rosalie  B.  Pincus,  a  caring  and  devoted 
high  school  counselor  who  teaches  to  touch  a 
life,  not  just  to  make  a  living; 

Suzette  S.  Pope,  an  extraordinary  volunteer 
wtKj  has  been  a  tong-standing  and  faithful  vol- 
unteer in  service  to  the  eWerty; 

Dr.  Majorie  P.  Wessel  has  waged  many  bat- 
tles against  discriminatton  to  bring  atxxjt 
sports  equity  for  girls  and  women. 

Mr.  Speaker,  this  event  is  a  celebratton  of 
unity  in  diversity  and  provides  an  opportunity 


7856 

for  women  in  Miami  from  all  generations,  ra- 
cial and  ethnic  groups,  socioeconomic  levels 
and  occupations  to  get  together,  exchange 
ideas,  and  share  their  vision  and  experience. 
I  am  happy  to  join  with  our  entire  community 
in  recognizing  this  year's  honorees. 
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INTRODUCTION  OF  THE  STUDENT 
LOAN  AFFORDABILITY  ACT  OF  1995 


March  14,  1995 


REMEMBERING  TIM  SULLIVAN 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13. 1995 

Mr.  PALLONE.  Mr.  Speaker,  thousands  of 
people  in  Monmouth,  Ocean,  and  Middlesex 
Counties,  New  Jersey,  were  helped  over  the 
years  by  a  dedicated  public  servant  whose 
name  most  never  knew.  This  public  servant 
worked  tirelessly  and  without  personal  gain  or 
recognition  assisting  veterans.  Social  Security 
benefiaaries,  students,  and  others  on  critical 
personal  problems.  He  helped  mayors  and 
coundlmen  fix  bridges,  dredge  waterways, 
and  restore  downtown  areas  so  that  men  and 
women  could  work  and  the  Jersey  Shore 
could  prosper. 

Timothy  F.  Sullivan,  this  public  servant  in 
the  truest  sense,  died  Saturday  of  a  heart  at- 
tack. For  17  years,  from  1965  to  1982,  he  was 
administrative  assistant  to  Representative 
James  J.  Howard,  former  chairman  of  the 
House  Public  Works  and  Transportation  Com- 
mittee. 

When  Jim  Howard,  my  distinguished  and 
accomplished  predecessor,  won  an  uphill  bat- 
tle for  Congress  in  1964,  he  had  the  good 
judgment  to  ask  Tim,  his  good  friend,  fellow 
teacher,  and  campaign  advisor,  to  come  to 
Washington  as  his  chief  aide. 

Because  Demoaats  were  rarely  elected  in 
that  old  Third  Congressional  District  on  any 
level,  Jim  Howard's  prospects  for  reelectnn 
were  less  than  bright.  But  Jim  and  Mariene 
Howard  had  been  eager  to  take  the  risk  and 
their  enthusiasm  was  catching. 

Tim  and  his  wife,  Marilyn,  pulled  up  stakes 
with  six  young  children.  Tim  quit  his  job  and 
came  to  Washington  to  begin  his  long  career 
as  a  tnjsted  advisor  and  manager,  taking  the 
heat  over  the  years  when  necessary  but  not 
claiming  the  credit  when  it  was  his  due.  He 
kept  Jim  Howard's  office  on  an  even  keel 
through  tough  elections  and  crises  in  the  dis- 
trict like  life-threatening  coastal  hurricanes  and 
proposals  to  shut  down  Fort  Monmouth  and 
put  thousands  out  of  work. 

Through  it  all,  he  helped  Jim  Howard  de- 
velop a  reputation  for  excellent  constituent 
service.  Tim  had  a  right  to  be  proud  in  the 
early  eighties  when  the  New  York  Times  cited 
a  poll  taken  of  New  Jersey  staffers  and  Mem- 
bers of  Congress  in  which  Jim  Howard's  office 
operation  was  voted  the  best  in  the  New  Jer- 
sey congressional  delegation. 

Many  of  my  colleagues  and  their  staffs  will 
remember  Tim  as  I  do,  a  warm  and  compas- 
sk}nate  person  with  a  dry  Irish  wit  that  earned 
him  many  friends  and  the  kjve  of  his  staff.  He 
was  often  a  help  to  me  as  I  was  starting  my 
legislative  career  and  I  drew  upon  his  wealth 
of  wisdom  and  experience  when  I  had  the  op- 
portunity. 

To  Marilyn,  his  wife  of  50  years,  his  6  chil- 
dren and  10  grandchildren,  I  send  my  deepest 
condolences  for  a  very  great  loss. 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14. 1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er. I  rise  today  to  announce  the  introduction  of 
the  Student  Loan  Affordability  Act  of  1995. 
Many  of  my  colleagues  already  agree  that  the 
t>est  way  to  ensure  the  future  prosperity  of 
America  is  to  empower  our  students  to  meet 
the  demand  for  the  high  skill  high  wage  jobs 
of  the  21st  century.  Post-secondary  education 
is  an  essential  component  in  developing  the 
skills  necessary  to  be  competitive  in  today's 
global  markets.  Unfortunately,  with  the  costs 
of  post-secondary  education  dramatically  ris- 
ing the  numt>er  of  middle  class  families  who 
can  afford  to  send  their  children  to  college  is 
falling. 

The  Student  Loan  Affordability  Act  will  offer 
mkjdie  income  families  the  relief  they  need, 
and  empower  them  to  engage  in  the  most  im- 
portant of  tasks:  sending  their  children  off  to 
college.  The  proposal  will  establish  a  tax  de- 
ductk)n  for  the  interest  payments  on  student 
loans,  just  like  that  provided  for  interest  on 
mortgages.  As  a  result  of  this  legislation,  stu- 
dents and  their  families  will  be  able  to  reduce 
the  costs  of  their  education. 

Mr.  Speaker,  I  sincerely  hope  that  this  bill  is 
supported  by  my  colleagues  on  both  sides  of 
the  aisle.  The  education  of  our  students 
should  not  be  a  battleground  for  partisan  poli- 
tk:s  but  a  source  of  prkje  and  consensus  that 
we  may  all  support.  We  must  invest  in  our 
children's  education  today  if  we  are  going  to 
be  competitive  in  intemational  markets  tomor- 
row. 

I  encourage  all  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker,  I  ask  that  a  copy  of  the  legisla- 
tk}n  be  printed  in  the  Record. 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Loan  Affordability  Act  of  1995". 

SEC.  i.  DEDUCTION  FOR  HIGHER  EDUCATION  EX- 
PENSES. 

(a)  Deduction  Allowed.— Part  vn  of  sub- 
chapter B  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  (relating:  to  additional  Item- 
ized deductions  for  Individuals)  Is  amended 
by  redeslgmatln?  section  220  as  section  221 
and  by  inserting  after  section  219  the  follow- 
ing: new  section: 

"SEC.  SSO.  INTEREST  ON  STUDENT  LOANS. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  Individual,  there  shall  l>e  allowed 
as  a  deduction  an  amount  equal  to  the  Inter- 
est on  qualified  hlg:her  education  loans  paid 
by  the  taxpayer  during:  the  taxable  year. 

"(b)  Qualified  Higher  Education  Loan.— 
For  purposes  of  this  section- 

"(1)  In  general.- The  term  'qualified  high- 
er education  loan'  means  a  loan  which— 

"(A)  is  made  to  a  student  to  meet  the  stu- 
dent's cost  of  attendance  at  an  Institution  of 
higher  education; 

"(B)(1)  Is  made.  Insured,  or  guaranteed  by 
the  Federal  Government; 


"(11)  Is  made  by  a  State  or  a  political  sub- 
division of  a  State; 

"(ill)  is  made  from  the  proceeds  of  a  quail- 
fled  student  loan  bond  under  section  144(b); 
or 

"(Iv)  is  made  by  an  institution  of  higher 
education  (as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)));  and 

"(C)  in  combination  with  all  other  finan- 
cial assistance  awarded  to  (or  on  behalf  of) 
such  student  to  meet  such  cost  of  attend- 
ance, does  not  exceed  such  cost  of  attend- 
ance for  the  academic  year  for  which  such 
loan  is  made. 

"(2)  Cost  of  attendance.— The  term  "cost 
of  attendance'  has  the  meaning  given  such 
term  by  section  472  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  108711). 

"(3)    INSTITUTION    OF    HIGHER    EDUCATION.— 

Unless  stated  otherwise,  the  term  'institu- 
tion of  higher  education'  means  an  institu- 
tion which — 

"(A)  is  described  in  section  481  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1088),  and 

"(b)  is  eligible  to  participate  In  programs 
under  title  IV  of  such  Act. 

"(C)     No     DOUBLE     BENEFIT.— No     deduction 

shall  l>e  allowed  under  subsection  (a)  for  In- 
terest on  qualified  higher  education  loans 
with  respect  to  which  a  deduction  is  allowed 
under  any  other  provision  of  this  chapter. 

"(d)  Regulations.— The  Secretary  may 
prescribe  such  reg:ulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  this  sec- 
tion. Including  reg:ulations  requiring  record- 
keeping and  Information  reporting." 

(b)  Deduction  Allowed  in  Computing  Ad- 
justed Gross  Income.— Section  62(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph  (15)  the  following  new  paragraph: 

"(16)  Interest  on  student  loans.- The  de- 
duction allowed  by  section  220." 

(c)  Conforming  Amendment.— The  table  of 
sections  for  part  vn  of  sulxjhapter  B  of  chap- 
ter 1  of  such  Code  is  amended  by  striking  the 
item  relating  to  section  220  and  Inserting: 
"Sec.  220.  Interest  on  student  loans. 

"Sec.  221.  Cross  reference." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  l>eginning  after  December  31,  1995. 


TRIBUTE  TO  ROGER  E.  PETERSON 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
commend  Mr.  Roger  E.  Peterson,  chief  execu- 
tive officer  of  Ace  Hardware  (Dorp.  Ace  Hard- 
ware is  a  dealer-owner  cooperative  founded  in 
Chicago  in  1924  and  has  its  corporate  head- 
quarters located  in  Oak  Brook,  IL.  Roger  has 
announced  his  retirement  effective  May  31, 
1995. 

Under  Roger's  leadership  Ace  reached 
more  than  S2.3  bilton  in  sales  to  its  5,000 
independently-owned  stores  in  all  50  States 
and  55  countries  and  territories  in  1994.  I  am 
pleased  to  add  over  $205  million  of  those 
sales  were  accounted  for  by  almost  400  Ace 
retailers  in  Illinois. 

These  retailers  characterize  what  Roger,  the 
State  of  Illinois,  and  Ace  are  all  about:  excel- 
lence, leadership,  friendliness,  team  work, 
family  orientatk>n,  and  striving  to  always  be 
the  best  they  can  be. 


March  14,  1995 

Roger  t>egan  his  career  with  Montgomery 
Ward  after  graduating  from  the  University  of 
Miami  (Florida)  in  1960.  Prk}r  to  joining  Ace, 
Roger  was  also  executive  vice  president  and 
general  manager  of  C/P  Products  Ckirporation 
in  Elkart,  IN.  His  other  experience  includes 
various  management  positions  with  the  J.C. 
Penney  and  Ben  Franklin,  Diviskxi  of  City 
Products  Corporation. 

Mr.  Sfjeaker,  Roger  joined  Ace  in  Septem- 
ber, 1976,  as  national  distribution  manager.  In 
1983,  he  was  promoted  to  vice  president  of 
operations  with  additional  responsibilities  tor 
traffic,  labor  relations,  corporate  security,  and 
physical  distributk>n  center  pleuining,  induding 
site  selection  negotiations. 

Within  2  years,  Roger  was  appointed  execu- 
tive vk:e  president,  and  on  August  5,  1986,  he 
became  president  of  Ace.  In  January,  1990, 
Roger  was  given  the  additional  title  CEO  by 
the  Ace  board  of  directors.  He  has  served 
longer  as  president  than  all  but  the  legendary 
Richard  C.  Hesse  who  reigned  for  44  years. 

Under  Roger's  leadership.  Ace's  distribution 
system  expanded  from  5  distribution  facilities 
in  1976  to  the  cun^ent  total  of  14.  One  of  these 
facilities,  at  1.1  millk>n  square  feet,  is  the  larg- 
est in  the  industry. 

The  Ace  Hardware  Corporation's  Ace  2000 
program  and  its  accelerated  version,  the  New 
Age  of  Ace  initiated  under  Roger's  leadership, 
has  an  objective  of  making  Ace  Hardware, 
Home  Center,  and  LBM  retailers  the  premier 
hardlines  retailers  in  the  industry  by  the  year 
2000. 

Clearly  Mr.  Speaker,  Roger  defines  Ace's 

corporate  mission  as  being  a  total retail 

support  company  *  '  *  providing  independent 
Ace  dealers  with  quality  products,  programs, 
and  services.  We  exist  to  serve  the  Ace  dealer 
and  we  know  that  Ace's  success  is  based  on 
the  success  of  that  independent  Ace  dealer," 
stated  Roger. 

He  has  worked  diligently,  not  only  for  Ace, 
but  for  the  hardware  industry  as  well,  as  illus- 
trated by  the  leadership  award  presented  to 
him  at  the  International  Hardware  Dealers  As- 
sociation convention  in  March.  1994.  Roger 
personifies  that  true  leadership  is  making  peo- 
ple t>etter  than  they  ever  thought  they  could 
be. 

Mr.  Speaker,  Roger's  management  style, 
philosophy  and  leadership  are  paying  huge 
dividends  today  and  will  continue  to  do  so  for 
years  to  come.  After  many  years  of  distin- 
guished and  superior  service  to  the  Ace  hard- 
ware Ck>rp.,  I  wish  Roger  all  the  accolades  he 
so  rightfully  deserves.  May  his  years  of  retire- 
ment bring  Roger  all  the  best  with  his  wife, 
Joyce,  and  their  six  children,  Stephen,  Cindy, 
Linda,  Kristin,  Kathrin  and  Scott. 


GROWING  LUNCH  MEALS. 
GROWING  KIDS 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  "ttlE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  March  14, 1995 

Mr.  PACKARD.  Mr.  Speaker,  some  things 
will  never  change.  The  Democrats  continue  to 
ignore  the  facts  and  continue  to  spew  liberal 
lies.  The  Republican  food  and  nutritk>n  block 
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grant  proposal  will  not  take  food  out  of  little 
Johnny's  mouth.  Republicans  know  that  hun- 
gry children  can't  learn.  Our  plan  takes  the 
Federal  bureaucratk;  fat  out  of  the  school 
lunch  program,  leaving  more  money  for  the 
kids. 

Block  grants  will. rid  this  country  of  a  Wash- 
ington-based, Washington-regulated,  and 
Washington-mandated  system  that  has  failed 
our  children.  Our  Republk^an  proposals  ensure 
that  needy  children  are  put  in  front  of  bureau- 
crats, not  lost  in  their  administrative  maze. 
Children  must  and  will  get  the  servrces  they 
need. 

Removing  the  thick  layer  of  Federal  bu- 
reaucracy allows  local  and  State  govemments 
to  do  a  better  job  with  less  paperwori(  and 
less  regulation.  Our  Republican  proposal  rec- 
ognizes that  local  govemment  knows  what 
worths  best  for  the  children  in  their  commu- 
nities. They  know  best  how  to  get  increased 
mileage  out  of  the  Federal  money.  Further- 
more, cutting  out  the  Federal  middleman  gets 
more  money  to  the  State  and  local  level.  Re- 
publicans make  sure  that  States  dont  replace 
Washington  bureaucrats  with  their  own  State 
txjreaucrats. 

Under  our  food  and  nutrition  block  grant 
proposal  States  cannot  spend  more  than  2 
percent  of  their  block  grant  on  administrative 
costs.  Getting  bureaucrats  out  of  our  children's 
school  cafeterias  permits  funding  to  grow  4.5 
percent  a  year,  a  rate  above  inflation. 

Not  one  needy  chikj  will  have  food  taken 
from  his  or  her  mouth.  At  least  80  percent  of 
Federal  funds  must  be  spent  on  k>w-income 
children.  Block  grants  actually  will  increase  the 
amount  of  money  that  gets  to  the  kids.  In  5 
years  we'll  be  spending  SI  billk>n  more  per 
year  on  school  meals  than  we  are  today. 

Mr.  Speaker,  Amencans  want  us  to  reform 
our  disastrous  welfare  state.  Republicans  want 
to  get  Washington  out  of  the  business  of  run- 
ning these  programs.  Moving  the  money  ctos- 
er  to  the  children  ensures  that  we  feed  more 
kids  with  less  money.  Food  and  nutritkjn  t>lock 
grants  are  good  for  our  kids  and  good  for 
America. 
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members  in  a  radk:ally  changing  work  force. 
Most  important,  it's  an  organization  run  by  the 
memt>ership.  In  the  truest  sense  of  the  vmxd, 
NARFE  is  a  grassroots  organizatkjn. 


GRASSROOTS  ORGANIZATION 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 

Mr.  FORBES.  Mr.  Speaker,  since  its  found- 
ing in  1921,  the  National  Association  of  Re- 
tired Federal  Employees  [NARFE]  has  been  a 
guardian  of  the  rights  of  retired  Federal  em- 
ployees. On  this,  the  occasion  of  its  75th  anni- 
versary, I  am  pleased  to  tell  my  colleagues  in 
the  House  that  NARFE  has  been  and  contin- 
ues to  t>e  sensitive  to  the  needs  of  society  at 
large,  as  well  as  those  of  the  retired  Federal 
employees. 

As  the  organization  grew  in  size  to  natk>nal 
preeminence,  it  grew  in  importance  to  its 
members.  NARFE  has  been  instrumental  in 
the  evolution  of  the  Government's  retirement 
and  disability  income  protectkxi  system  for 
civil  service  retirees. 

NARFE  has  consistently  met  its  goal  of  pro- 
moting and  preserving  the   interests  of  its 


THE  F22  IS  REPUBLICAN  PORK 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 

Mr.  OWENS.  Mr.  Speaker,  I  wouM  like  to 
make  one  more  plea  for  justk».  I  want  to 
again  beg  the  leadership  of  this  Congress  to 
abandon  its  reckless  demoHtkjn  of  the  pro- 
grams that  have  helped  to  make  America 
great  in  the  eyes  of  the  whole  civilized  world. 
The  way  we  as  a  nation  have  treated  the  least 
among  us  is  the  vital  ingredient  of  our  great- 
ness. This  is  a  plea  for  honest  decisionmak- 
ing. Yes,  there  is  waste  in  Government  and  it 
must  t>e  removed.  But  school  lunches  and 
summer  youth  emptoyment  programs  are  not . 
wasteful.  These  are  tfie  Govemment  programs 
that  work.  These  are  the  programs  ttiat  are 
still  very  much  needed.  The  CIA  is  not  needed 
at  the  level  of  $28  billk>n  a  year. 

The  farm  price  supports  for  rich  farmers  are 
no  longer  needed  at  the  level  of  Si 6  t>illk>n  a 
year.  We  don't  need  another  Sea  Wotf  sub- 
marine. We  certainly  do  not  need  to  sperKJ  bil- 
lions of  dollars  for  F22  fighter  planes.  The  F22 
enterprise  in  Marietta,  Georgia  represents  a 
long-term  overwhelming  pork  t>arrel.  For  this 
same  amount  of  money  we  coukf  emptoy 
twice  the  numt>er  of  people  in  the  civilian  sec- 
tor creating  infrastructure  and  services  that  are 
needed.  The  F22  is  Republican  portt.  In  the 
Federal  budget  this  is  a  huge  hog  that  de- 
serves to  be  slaughtered. 

The  F22  IS  Republican  Pork 

The  F22 

Pork  not  for  me  and  you 

The  F22 

Toys  for  skies  blue 

Empty  of  any 

Enemy  crew 

The  F22 

Jol>8  for  Just  a  few 

The  F'22 

Rich  Georgia  stew 

Pork  pork  pork 

Not  for  me  and  you 

Off  the  orphans 

Starve  the  kids 

Save  the  contracts 

Roll  out  the  bids 

Bully  the  poor 

Be  a  hi-tech  dog 

Eat  the  l)est  meat 

High  on  the  hog 

For  the  peach 

Who  gives  a  hoot 

TheF22 

Pork  is  now 

The  (Borgia  State  truit 

Pork  [)ork  pork 

Where  they  grew 

TheF22 

That's  the  Speaker's 

Hometown  too 

TheF22 

Pork  pork  pork 

Not  for  me  and  you. 
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REMEMBERING  MARK  DOSTAL. 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14, 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  re- 
cently a  tragedy  befell  my  home  area  in  the 
east  bay  region  of  San  Francisco.  Mark  Chris- 
topher Dostal,  a  native  of  Moraga,  CA,  was  a 
senior  cadet  at  the  U.S.  Air  Force  Academy 
when  he  was  killed  in  a  training  accident  while 
flying  a  T-3  aircraft  at  the  Academy  February 
23. 

Mark  was  the  kind  of  young  person  to  whom 
our  country  has  always  kx>ked  as  a  future 
leader.  He  was  a  fine  young  scholar  and  a 
multisport  athlete,  serving  as  co-captain  of  his 
Miramonte  High  School  football  team  and  also 
was  a  member  of  the  track  and  field  team. 
And,  too,  Mark,  toved  skiing  and  rock  climbing. 

But  it  was  in  mgby,  that  toughest  of  land 
sports,  that  Mark  especially  excelled.  He  was 
a  member  of  the  High  School  All-American 
Rugby  Team,  on  which  he  played  for  the  Unit- 
ed States  in  New  Zealand.  He  was  a  starting 
player  on  the  A-side  men's  mgby  team  at  the 
Air  Force  Academy  from  his  freshman  year 
on. 

Mark's  academk:  career  was  no  less  out- 
standing. A  4.0  student  at  Miramonte,  he  was 
a  4-year  member  of  the  Califomia  Scholastic 
Federation.  He  won  a  prestigious  award  for 
one  of  his  engineering  drawings,  and  at  the 
Academy,  where  he  was  majoring  in  behav- 
k>ral  sciences,  he  made  the  dean's  list  three 
times  and  superintendent's  list  twice. 

Mark's  promise  as  a  leader  was  evident  in 
the  posts  he  hekj  at  the  Academy.  He  was  a 
projects  non-commissk)ned  officer  and  ele- 
ment leader,  and  was  appointed  squadron 
commander  during  survival  training  after  his 
freshman  year.  He  was  in  the  Soar-for-AII  pro- 
gram, where  he  soloed  in  a  motoriess  glider, 
and  helped  lead  the  assault  course  as  an  in- 
structor tor  bask:  cadet  training. 

Mark  took  life  at  full  tilt.  His  mother,  Shirtey, 
has  said  that  over  ttie  course  of  his  athletic 
career,  he  broke  all  his  fingers  at  vark>us 
times.  He  was  a  young  man  who  would  not 
quit,  and  who  relished  in  the  simple  joy  of 
being  alive.  He  loved  being  with  his  friends, 
and  knew  how  to  laugh  as  well  as  to  study 
and  compete. 

To  his  family  and  his  many  friends,  I  offer 
my  deepest  condolences.  They  have  lost  a 
son,  a  brother,  and  a  friend.  Our  country  has 
tost  one  of  its  most  promising  young  leaders. 
Yet.  in  his  memory,  we  gain  enduring  inspira- 
tion from  a  life  characterized  by  a  unique  com- 
bination of  excellence  and  joy.  Mark's  20 
years  were  too  short,  but  the  fullness  of  his 
living  will  remain. 


THE  SOCIAL  SECURITY  TRUST 
FUND 


HON.  J.  DENNIS  HASURT 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday,  March  14.  1995 
Mr.  HASTERT.  Mr.  Speaker,  it  is  time  to 
measure  our  progress  in  protecting  the  Social 
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Security  Fund,  spedfk^ally  the  Okj  Age  and 
Sunm^ors  Insurance  Fund  [OASI].  This  is  the 
fund  into  which  we  all  pay  throughout  our 
working  lives  and  from  which  we  expect  to  re- 
ceive t)enefits  when  we  retire. 

In  my  tenure  in  the  House  of  Representa- 
tives, I  have  had  the  opportunity  to  cast  votes 
to  protect  the  Social  Security  trust  fund  sev- 
eral times.  Perhaps  the  most  important  vote  I 
have  cast  was  in  1990  when  I  voted  to  take 
the  Social  Security  trust  funds  "off-budget." 
The  purpose  of  this  action  to  ensure  that  the 
Social  Security  trust  funds  would  no  tonger  be 
used  to  mask  the  true  size  of  the  Federal  defi- 
cit. Instead,  the  trust  fund  woukj  have  a  sepa- 
rate account.  The  administrative  costs  of  the 
Social  Security  Administration  were  not  taken 
"off-budget." 

This  actk}n  moved  us  closer  toward  honest 
accounting  procedures  and  away  from  the 
concept  of  the  "unified  budget,"  a  mechanism 
to  place  all  revenues  in  one  large  pot  from 
when  the  Government  can  draw.  However,  it 
tums  out  that  the  language  included  in  the 
1990  law  was  not  enough  to  protect  the  trust 
fund. 

In  1993,  President  Clinton  undermined  the 
trust  fund  by  proposing  a  tax  on  Sodal  Secu- 
rity beneficiaries  at  a  rate  of  85  percent  of 
their  benefits.  The  money  collected  from  this 
tax  would  not  go  back  into  the  trust  fund,  txjt 
was  instead  diverted  to  other  programs  in  the 
Federal  budget.  I  strongly  opposed  this  tax.  In 
fact,  I  went  to  the  Rules  Committee  and  of- 
fered an  amendment  to  strip  this  tax  on  Social 
Security  from  the  undertying  budget  legisla- 
tion. But,  the  Rules  Committee  did  not  allow 
my  amendment  and  the  1993  budget  contain- 
ing the  tax  on  Social  Security  benefits  passed 
into  law  with  my  strong  objections. 

Later  in  1994,  I  had  the  opportunity  to  cast 
a  vote  in  favor  of  making  Social  Security  an 
independent  agency.  This  legislatkin  passed 
the  House  and  Senate  and  became  law.  This 
means  the  Social  Security  Administration 
[SSA]  is  no  longer  counted  as  part  of  the  De- 
partment of  Health  and  Human  Services. 
Thus,  the  t>udget  for  Social  Security  is  com- 
pletely contained  in  one  agency  and  the  ad- 
ministrative costs  of  the  trust  fund  are  dear 
and  set  aside  with  the  "off-budget"  trust  funds. 
For  the  first  time,  there  will  be  a  bipartisan 
governing  lx>ard  that  insulates  the  SSA  from 
political  Influence  and  the  everyday  fiscal  pol- 
icy decisions  of  the  administration  in  power.  In 
fact,  several  Improvements  in  the  Social  Secu- 
rity system  as  a  whole  will  result  from  this 
change.  It  will  now  t>e  much  easier  to  monitor 
and  thus,  protect  the  Social  Security  trust 
funds.  I  am  proud  to  have  supported  this  im- 
portant change  in  the  system  that  bolsters  the 
security  of  the  trust  funds. 

This  year,  I  cast  a  vote  to  support  the  bal- 
anced budget  amendment  [BBA).  This,  too, 
was  a  vote  to  protect  the  security  of  the  Social 
Security  trust  funds.  During  consideration  of 
the  BBA  I  voted  for  an  amendment  offered  by 
my  friend  from  Illinois,  Representative  Flana- 
gan, to  express  the  sense  of  the  House  of 
Representatives  that  Social  Security  would  not 
t>e  used  to  balance  the  Federal  budget.  This 
amendment  passed  and  will  provide  crucial  di- 
rection to  the  House  in  future  years  as  we 
seek  to  balance  the  budget. 

However,  if  Social  Secunty  had  been  statu- 
torily exempt  from  cuts,  I  believe  there  are 
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many  who  would  try  to  expand  Social  Security 
to  include  benefits  for  nearly  every  group  of 
Americans  imaginable.  Many  of  the  benefits 
paid  out  by  the  Social  Security  Administraton 
do  not  go  to  retirees,  but  rather  drug  addicts, 
children  with  learning  disabilities  and  the  like. 
I  am  fearful  that  this  would  not  only  continue, 
but  expand  under  a  system  where  only  Social 
Security  had  an  "exempted"  status. 

I  have  explained  several  key  votes  I  have 
taken  to  protect  the  Social  Security  trust  funds 
in  the  past  several  years.  I  do  this  because 
the  people  in  the  14th  district^  of  Illinois  want 
to  know  that  their  retirement  benefits  are  safe. 

In  fact,  a  group  that  believes  strongly,  as  I 
do,  that  these  benefits  be  removed  from  the 
natnnal  budget  and  set  aside  for  the  intended 
use  of  retirees  has  recently  contacted  me.,  t 
have  presented  this  history  of  my  positk)n  to 
indk:ate  that  i  am  in  full  agreement.  Congress 
shouM  not  use  Social  Security  funds  to  bal- 
ance the  budget  or  mask  the  budget  deficit, 
but  rather  to  fund  the  eamed  benefits  of  our 
country's  senior  citizens. 
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FIFTIETH  ANNIVERSARY  OF 
FRANKLIN  ROOSEVELT'S  DEATH 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
as  we  approach  the  month  of  April,  the  Presi- 
dential library  founded  by  Franklin  Delano 
Roosevelt  will  inaugurate  a  series  of  exhibits, 
events,  films,  and  a  play  to  commemofSl^the 
50th  anniversary  of  the  death  of  America's 
32d  Preskjent.  I  woukJ  like  to  submit  for  the 
Congressional  Recx)rd  an  article  by  a  con- 
stituent of  mine.  Edmund  Walsh. 

FDR's  Legacy  Continues  at  Hyde  Park 

Library 

(By  Edmund  A.  Walsh) 

Starting  April  1,  1995,  the  presidential  li- 
brary founded  by  Franklin  Delano  Roosevelt 
will  Inaugurate  a  series  of  exhibits,  events, 
films,  and  a  play  to  commemorate  the  SOth 
anniversary  of  the  death  of  America's  32nd 
president.  The  commemoratlonal  activities 
win  start  with  an  exhibit  entitled  "1945— The 
Year  That  Changed  Your  World.  "  This  pro- 
gram will  cover  FDR's  Inauguration  for  an 
unprecedented  fourth  term,  with  Harry  S. 
Truman,  former  senator  from  Missouri, 
sworn  In  as  his  vice  president.  The  exhibit 
will  profile  the  Yalta  Conference,  where  Roo- 
sevelt, Churchill  and  Stalin  met  to  lay  plans 
for  the  post-Wwn  world.  The  April  program 
continues  with  displays  showing  the  transi- 
tion from  "The  New  Deal  to  the  Fair  Deal" 
when  a  stunned  Truman  t>ecomes  president 
and  moves  to  continue  FDR's  steps  towsu'ds 
peace. 

The  "1945"  presentation  continues  with  the 
funeral  of  FDR  and  a  description  of  "The  Un- 
finished Legacy  of  the  New  Deal."  and  "The 
Birth  of  the  United  Nations."  (Roosevelt 
passed  away  on  April  12.  1945  In  Warm 
Springs.  Georgia;  Just  two  weeks  before  he 
was  to  host  the  San  Francisco  meeting  that 
saw  the  birth  of  the  United  Nations).  "VE 
Day."  Victory  In  Europe  will  be  honored. 
The  exhibit  will  also  cover  "The  Atomic 
Bomb"  and  "The  End  of  World  War  n."  The 
April  program  concludes  with  a  presentation 
of  the  president's  legacy  of  leadership. 


A  film  and  discussion  series  follows  the 
"1945"  exiiibit  with  programs  covering  the 
Yalta  conference  in  May  and  the  atomic 
bomb  In  June.  President  Truman  Is  the  sub- 
ject of  the  July  segment. 

A  public  debate  on  the  legacy  of  FDR  will 
be  presented  by  teams  from  Marlst  College 
and  United  States  Military  Academy  at  West 
Point  in  late  April.  This  will  interest  those 
interested  In  the  FDR  years,  as  well  thosj 
closely  fallowing  the  continuing  discussions 
In  Congress  concerning  entitlement  pro- 
grams. Chief  among  those  programs  Is  the 
Social  Security  Act.  a  major  betterment  of 
the  early  Roosevelt  administration. 

The  Metnorial  Day  weekend  will  feature  a 
bivouac  and  salute  to  FDR  by  the  Duffel  Bag 
group  of  Carmel.  New  York.  This  group, 
founded  ten  years  ago.  is  composed  of  300 
men.  women,  and  some  children,  who  reenact 
WWn  battles,  march  in  parades,  and  stage 
exhibitioDB  of  their  equipment  and  vehicles. 

Duffel  Bag  was  conceived  and  promoted  by 
Brian  Benedict,  a  Carmel  dealer  in  military 
surplus  goods.  Recently.  Benedict  said,  the 
group  reenacted  the  Battle  of  the  Bulge  In 
Indian  Gap,  Pennsylvania.  They  performed 
at  half-time  of  the  Army-Navy  game  in  1993 
and  are  scheduled  to  appear  again  in  this 
year's  game. 

At  Hyde  Park,  Benedict  went  on,  the  Duf- 
fel Bag  associates  will  create  an  attempt  by 
enemy  commandoes  to  kidnap  President 
Roosevelt.  The  "army's"  assignment  will  be 
to  deny  the  attempt.  Benedict  promised  a 
skirmish  between  the  forces,  complete  with 
simulated  gunfire.  Kids  of  all  ages,  he  said, 
are  welcome  to  inspect  their  equipment 
which  will  Include  Jeeps,  trucks,  and  possibly 
half-tracks  and  light  armor. 

August  will  see  the  presentation  of  the  na- 
tionally-known "Sunrise  at  Campobello"  by 
the  Rhlnabeck  Theatre  Group.  This  drama 
tells  the  story  of  the  summer  of  1921  when 
FDR  contracted  polio.  Theatre  goers  may  re- 
member the  original  Broadway  presentation 
with  Ralph  Bellamy  In  the  title  role. 

Since  the  wartime  president  always  consid- 
ered himself  first  and  foremost  a  farmer,  the 
FDR  Library  in  conjunction  with  the 
Dutchess  County  Cooperative  Extension,  will 
present  its  first  Agricultural  Heritage  Day  in 
September.  Farm  groups,  a  farmer's  market 
and  various  enviroimiental  groups  will  par- 
ticipate. 

Other  activities  are  planned  for  Warm 
Springs,  the  New  York  Museum  of  Television 
and  Radio,  and  at  Roosevelt  University  in 
Chicago.  For  more  information  on  the  plans 
at  Hyde  Park  or  other  locations,  call  80&- 
FDR^VisIt  or  800-337-8474. 


INSIDE  SALES  COMPENSATION 


HON.  HARRIS  W.  FAWEIi 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 

Mr.  FAWELL.  Mr.  Speaker,  today  I  am 
joined  by  my  colleague,  Mr.  Petri,  in  the  intro- 
duction of  legislation  to  amend  the  Fair  Labor 
Standards  Act  of  1938  [FLSA]  to  make  uni- 
form the  application  of  the  overtime  exemption 
for  inside  sales  personnel.  This  legislation  is 
necessary  to  repair  the  inequity  that  presently 
exists  between  retail  and  wholesale  establish- 
ments. 

Under  the  FLSA,  the  treatment  of  sales  peo- 
ple for  overtime  purposes  varies  significantly 
based  on  circumstance.  As  it  now  exists,  a 
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wholesaler's  inside  salesperson  must  be  paid 
time-and-one-half  for  his  or  her  additional 
hours,  while  the  employee  performing  pre- 
cisely the  identical  job  at  a  retail  establishment 
does  not.  During  an  economic  downturn,  these 
costs  are  considerable  and  have  contributed 
to  layoffs  and  comparable  overhead  reduction. 

In  1 938,  Congress  had  no  way  of  foreseeing 
the  effect  that  distinctions  in  the  overtime  law 
could  have  a  century  later.  Differences  based 
on  an  ability  to  supervise  or  a  retail-wholesale 
dichotomy  no  k>nger  serve  a  useful  purpose. 
As  old  practices  of  doing  business  change,  the 
differences  between  a  wholesaler's  sales  staff 
and  a  retailer's  sales  staff  are  no  longer  sig- 
nificant. 

This  legislatk>n  would  make  the  application 
of  this  particular  overtime  exemption  under  the 
FLSA  consistent  for  retail,  wholesale,  and 
service  establishments.  I  would  like  to  note 
that  the  provisions  defining  who  is  covered 
under  section  13(a)(1)  of  the  FLSA  and  the 
541  regulations  are  very  confusing.  Appar- 
ently, the  language  in  the  act  is  the  result  of 
vark>us  amendments  over  the  years.  As  we 
consider  this  legislation,  I  hope  that  we  can 
also  work  to  simplify  and  streamline  the  lan- 
guage. 


STOP  TERRORISM 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
bring  your  attention  to  an  ad  that  recently  ran 
in  the  New  York  Times,  the  Wall  Street  Jour- 
nal, the  International  Herald  Tribune,  and  the 
New  Republic  sponsored  by  the  American 
Jewish  Committee  [AJCj.  This  ad  is  part  of 
AJC's  recent  campaign  to  educate  people  on 
international  terrorism  and  the  proposed  U.S. 
international  countermeasures.  As  the  sponsor 
of  H.R.  896,  the  Presklent's  Omnibus 
Counterten-orism  Act  of  1995,  I  would  like  to 
commend  AJC  for  their  efforts. 

AJC  is  a  national  membership  organizatkin 
which  protects  the  rights  of  Jews  the  worid 
over;  combats  anti-Semitism  and  bigotry; 
wori<s  for  the  security  of  Israel,  human  rights, 
and  democratic  pluralism;  and  promotes  the 
creative  vitality  of  the  Jewish  p>eople. 

The  AJC  has  recently  begun  work  on  raising 
public  consciousness  of  the  threat  posed  to  all 
of  us  by  terrorism,  and  developing  appropriate 
responses  to  this  threat. 

I  ask  that  the  text  of  the  AJC's  ad  on  ten-or- 
ism  be  included  in  the  Congressional 
Record. 

A  Tall  Order:  Stop  Terrorism 

NO  ISSUE  IS  MORE  URGENT.  NO  SECURITY 
THREAT  MORE  OMINOUS 

Since  the  World  Trade  Center  bombing  two 
years  ago,  terrorists  esix>uslng  a  radical, 
vengeful  Interpretation  of  Islam  have  struck 
in  Buenos  Aires  (for  the  second  time),  Pan- 
ama, London.  Cairo.  Algiers  and  throughout 
Israel. 

Terrorists  claim  divine  guidance,  but  their 
brutal  acts  are  condemned  by  the  50-country 
Islamic  Conference  Organization  as  "a  clear 
deviation  from  the  teachings  of  the  right- 
eous Islamic  religion  and  blatant  violation 
of  our  values,  norms  and  heritage." 
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Terrorists  are  funded,  housed,  equipped, 
trained  and  provided  logistical  support,  ac- 
cording to  the  U.S.  government,  by  such  U.N. 
member  states  as  Iran,  Iraq,  Libya,  Sud&o 
and  Syria. 

Terrorists  have  taken  the  lives  of  hundreds 
of  men,  women  and  children  of  many  nation- 
alities and  religions.  Their  targets  can  be 
anywhere.  The  next  bus.  The  next  plane.  The 
next  skyscraper. 

A  global  peril,  terrorism  must  be  con- 
fronted globally — and  immediately. 

First,  the  U.S.  and  like-minded  nations 
must  intensify  their  cooperation  in  the  fight 
against  terrorism,  making  it  an  urgent 
international  priority.  Intelligence-gather- 
ing and  investigative  resources  must  t>e  in- 
creased. t)order  control  procedures  reas- 
sessed, and  the  flow  of  financial  support  to 
terrorist  "charities"  blocked,  consistent 
with  constitutional  safeguards. 

Second,  the  international  community's 
tolerance  of  states  that  support  terrorism 
must  end.  In  Europe  and  the  Far  East,  na- 
tions that  extend  preferential  loans  and 
other  concessions  to  such  states  must  be 
pressed  to  reconsider  their  shortsighted  poli- 
cies. 

Third,  moderate  Arab  states  must  be  sup- 
ported in  their  efforts  to  contain  the  forces 
of  extremism.  They  are  on  the  front  line  in 
this  struggle. 

Fourth,  we  must  work  to  further  the  proc- 
ess of  reconciliation  t>etween  Israel  and  the 
Arab  world  which  benefits  the  entire  region, 
and  undercuts  the  appeal  of  extremism. 

These  steps  will  enhance  safety  across  the 
globe,  in  every  land  menaced  by  terrorism, 
Including  our  own.  It's  a  tall  order  .  .  .  and 
a  vital  one. 


UNWISE  cirrs  in  education 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14, 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
from  time  to  time  I  will  share  with  my  col- 
leagues evidence  fi'om  people  who  are  at 
work  in  Massachusetts  of  the  damage  that  is 
being  done  to  our  social  fabrc  by  the  pro- 
posed cuts  that  the  Republican  Party  is  putting 
forward.  By  increasing  military  spending,  keep- 
ing other  spending  such  as  the  manned  space 
station  sacrosanct,  and  advocating  targe  tax 
cuts,  many  of  which  will  go  to  wealthy  people, 
the  Republicans  are  forcing  unduly  deep  cuts 
in  many  important  programs  that  help  our  so- 
ciety attain  the  degree  of  civility  that  is  essen- 
tial. Recently,  the  commissioner  of  educatkw 
in  Massachusetts  wrote  to  me  and  my  Massa- 
chusetts congressional  colleagues  to  talk 
at)Out  how  seriously  damaged  programs  in 
Massachusetts  will  be  by  cuts  in  the  education 
area.  I  ask  that  Commisskwer  Antonucci's  let- 
ter in  whrch  he  stresses  "the  important  con- 
nection between  education  and  the  nation's 
economic  competitiveness  and  the  vital  role  of 
federal  investment  in  education"  be  printed 
here  as  one  more  argument  against  the  cuts 
the  Republican  Party  is  now  launched  upon. 
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The  Commonwealth  of  Massachu- 
setts Department  of  Edu- 
cation, 

Maiden.  MA.  February  28.  1995. 
The  Massachusetts  Congressional 

Delegation. 
Washington.  DC. 

Dear  Members  of  the  Massachusetts 
Delegation:  As  the  Appropriations  Commit- 
tee proceeds  to  vote  on  March  2  on  the  re- 
scission package  that  would  cut  SI. 7  billion 
from  Education  programs.  I  have  Implored 
them  to  please  consider  the  important  con- 
nection between  education  and  the  nation's 
economic  competitiveness  and  the  vital  role 
of  federal  Investment  In  education. 

For  Massachusetts,  a  leader  in  education 
innovation  and  reform,  the  proposed  cuts 
would  shatter  our  best  Investment.  For  ex- 
ample, the  Goals  2000  initiative  so  closely 
tied  to  each  state's  reform  efforts  is  sched- 
uled to  be  cut  by  $142  million.  Programs  such 
as  School  To  Work  and  Tech  Prep  have  been 
lauded  as  providing  high-skilled  preparation 
to  7000  students  each  year  in  the  work  place 
and  the  community  colleges— the  only  entry 
for  these  particultu*  students  for  higher  wage 
Jobs. 

The  Safe  and  Drug-Free  program  has 
served  each  one  of  our  cities  and  towns  since 
1966.  Through  these  drug  and  alcohol  abuse 
programs,  we  have  seen  a  significant  drop  in 
alcohol  abuse  as  reported  by  students  since 
1990. 

The  loss  of  $2,000,000  in  Adult  Education 
funding  has  very  serious  consequences  to  our 
most  vulnerable  population.  These  monies 
provide  workplace  literacy  to  1200  adult  stu- 
dents, and  literacy  training  to  1500  homeless 
adult  students.  Our  business  community  has 
been  so  impressed  with  our  success,  that 
they  match  the  federal  grant  with  $1,800,000 
each  year. 

We  have  written  each  member  of  the  Ap- 
propriations Committee.  We  need  their  vote 
to  reflect  a  level  of  funding  that  ensures 
every  student's  educational  success. 
Sincerely. 

Robert  V.  Antonucci. 
Commissioner  of  Education. 


TRIBUTE  TO  THE  DISTINGUISHED 
WOMEN  OF  CALIFORNIA'S  14TH 
CONGRESSIONAL  DISTRICT 


HON.  ANNA  G.  ESHOO 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14. 1995 
Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  dur- 
ing National  Women's  History  Month  to  salute 
the  remarkable  women  of  California's  14th 
Congressional  District  who  serve  their  commu- 
nities as  leaders  of  organizations  that  assist 
women. 

This  year,  as  we  celebrate  the  75th  anniver- 
sary of  women's  suffrage,  it  is  fitting  that  we 
honor  those  who  devote  their  time  and  talents 
to  organizations  that  promote  women  and 
meet  their  needs.  The  extraordinary  efforts 
and  public  service  of  these  outstanding 
women  provide  our  district  with  great  leader- 
ship. While  we  take  time  during  this  month  to 
commemorate  historic  women  and  their 
achievements,  we  also  take  this  opportunity  to 
honor  the  contributions  women  in  servk:e  or- 
ganizations are  currently  making  to  our  com- 
munities. 

Our  region  is  blessed  with  superbly  capable 
women  leaders.   Among  these  distinguished 
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women  are:  members  of  the  San  Mateo  Coun- 
ty Council  on  the  Status  of  Women:  Linda 
Crowe,  Janet  Frakes,  Gale  Frances.  Barbara 
Gee,  Laura  Guluzzy,  Barbara  Hammerman, 
Zenaida  Ivey,  Teresa  Jolly  mour,  Mary 
McGlynn,  Pat  Paik,  Ellen  Petterson,  Jo  Anna 
Reichel,  Mary  Anne  Rooke.  Victoria  Von 
Schell,  Carol  Tanzi,  Edwina  Wasson,  Yvonne 
Webb,  Eva  Wright,  and  Brenda  Yost;  mem- 
bers of  the  Santa  Clara  County  Commission 
on  the  Status  of  Women:  Bonita  Lynn 
Banducci,  Annie  Dandavati,  Jean  Graf,  Norma 
Mencacci,  Jyoti  Pendse,  Gwen  Quail,  Noreen 
Raza.  Wiggsy  Sivertsen,  Rosemary  Stasek, 
Linda  Tauhid  and  Wilma  Wool;  Madolyn 
Agrimonti  of  the  Latina  Mentor  Program;  Eliza- 
beth Alonzo,  president  of  OPEIU  Local  29; 
Dorothy  M.  Ames,  presklent  of  AAUW 
Cupertino/Sunnyvale;  Nancy  Berg,  executive 
director,  San  Francisco  Bay  Girt  Scout  Coun- 
cil; Vera  Berg,  vk:e  president,  Mills-Peninsula 
Hospital;  Nancy  Biagini.  president.  Commu- 
nication Workers  of  America,  Local  9423; 
Crownie  Billick,  copresident,  League  of 
Women  Voters,  Los  Altos-Mountain  View; 
Cynthia  Carey-Grant,  CARAL;  Felisa  Castillo, 
secretary-treasurer.  Bakers'  Local  24;  Kalamu 
Chache,  executive  director,  the  Consortium  for 
Young  Women;  Marcie  Cisneros,  Sor  Juana 
tnes;  Lisa  Conrad,  president.  League  of 
Women  Voters  of  South  San  Mateo  County; 
Amy  Dean,  business  manager.  South  Bay 
AFL-CIO  Labor  Council;  Carmen  Delgado- 
Contreras,  Latina  Mentorship  Program;  Rosa- 
lind Fisher,  executive  vice  president.  Visa  USA 
Inc.;  Nancy  Fox,  executive  director,  Giri 
Scouts  of  Santa  Clara  County;  Wanda  W.  Gin- 
ner,  Petersen/Ginner,  Inc.;  Dian  J.  Harrison, 
executive  director.  Planned  Parenthood  of  San 
Mateo  County;  lla  Homsher,  Pacific  Gas  and 
Electric;  Karen  Keane,  the  Women's  Center; 
Rita  Keefe,  president,  AAUW  Los  Altos/Moun- 
tain View;  Jane  King,  president,  AAUW  Mento/ 
Atherton;  Muriel  Knudsen,  copresident. 
League  of  Women  Voters  of  Los  Altos/Moun- 
tain View;  Sue  Mirch-Kretschmann,  president. 
League  of  Women  Voters  of  Cupertino/Sunny- 
vale; Ruth  Nagler,  the  Women's  Center;  Eve 
Orton,  presklent.  League  of  Women  Voters  of 
San  Jose/Santa  Clara;  Fran  Packard,  presi- 
dent. Bay  Area  League  of  Women  Voters; 
Sally  Probst,  president.  League  of  Women 
Voters  of  Palo  Atto;  Nancy  Roberts,  president, 
AAUW,  Palo  Alto;  Jeanine  Meyer  Rodriguez, 
SEIU  Local  715;  Linda  Romley-lrvine,  execu- 
tive director.  Community  Breast  Health 
Project;  Mary  Ann  Sabie,  president.  Central 
San  Mateo  County  of  Women  Voters;  Marcy 
Schultz,  business  manager,  Building  Trades 
Council;  Kristina  Sermersheim,  Servk:e  Em- 
ployees No.  715;  Chariene  Shores,  AFSCME, 
Council  No.  57;  Dorothy  W.  Smith,  Elizabeth 
Toledo,  presklent,  California  NOW;  Betty 
Torrez,  AAUW;  Arieen  Vallejo,  program  coor- 
dinator, the  Women's  Center;  Ellen  C.  Wea- 
ver, Ph.D.,  Association  for  Women  in  Science; 
and  Eleanor  Curry  Williams,  Black  Women  in 
County  Government  and  Linda  Williams,  exec- 
utive director.  Planned  Parenthood  Mar  Monte. 
We  also  honor  the  following  memt>ers  of  our 
district's  youth  commissions:  from  San  Mateo 
County:  Priscilla  Aguirre,  Cassie  Bergero, 
Catherine  Bursak,  Monica  Yvonne  Fuentes, 
Fiona  Hsu,  Virginia  S.  Lin,  Nina  Lu,  Regina 
McMenomy,  Anshu  Mohllajee,  Katie  fi^oroney. 
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Cecilia  Pena,  C.J.  Ross,  Mona  Lisa  Safai, 
Jocelyne  Takatsuno,  and  Laurel  Whitnah;  and 
from  Santa  Clara  County:  Nashua  Rachel  Car- 
los, Siobahn  E.  O'Laoghaire,  Carmen  S. 
Paredes,  Persees  Goebel,  Laurie  Aguinaga, 
and  Kristin  Higaki. 

In  additkjn,  we  honor  the  young  women  who 
serve  on  the  Student  Advisory  Board  of  the 
14th  Congressional  Distrk:t:  Lisa  Coar,  Ashley 
Fay,  Jessica  Ginsburg,  Shelly  Gulati,  JoAnn 
Hsiao,  Aisha  Machtinger,  Alana  Paull,  Sara 
Tesfazghi,  Caroline  Tsou,  and  Serene  ZIoof. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  these  remarkable  women  and  the 
extraordinary  contributions  they  are  making  to 
their  communities.  These  great  leaders  are  fit- 
ting representatives  of  the  many  women  who 
make  history  every  day,  and  their  efforts  on 
behalf  of  the  people  of  California's  14th  Con- 
gressional District  are  invaluable  and  appre- 
ciated by  all. 
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HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1995 

Mr.  FORBES.  Mr.  Speaker,  I  want  to  speak 
today  on  the  occasion  of  the  retirement  of 
Robert  R.  Sokal,  distinguished  professor  of 
ecology  and  evolution,  at  the  State  University 
of  New  York  at  Stony  Brook,  where  his  col- 
leagues, former  students,  and  family  will  gath- 
er on  March  18,  1995,  to  honor  him  and  his 
accomplishments. 

Dr.  Sokal  began  his  teaching  career  at  the 
University  of  Kansas  in  the  summer  of  1951, 
where  he  spent  18  years.  He  came  to  the  Uni- 
versity at  Stony  Brook  in  1 969. 

During  his  years  in  academia,  he  has  se- 
cured many  honors,  including  being  a  member 
of  the  National  Academy  of  Sciences,  a  fellow 
of  the  American  Academy  of  Arts  and 
Sciences,  a  fellow  of  the  Amerk:an  Academy 
of  Arts  and  Sciences,  correspondent  of  the 
Museum  National  d'Histoire  Naturelle  in  Paris, 
fellow  of  the  Guggenheim  Foundation,  fellow 
of  the  Center  for  Advanced  Study  in  Behav- 
ioral Sciences  at  Stanford  University,  and  win- 
ner of  the  Distinguished  Statistical  Ecologlst 
Award  of  the  International  Association  for 
Ecology. 

He  has  conducted  pioneering  research  in 
ecological  genetics  and  is  a  founder  of  the 
field  of  numerical  taxonomy.  He  developed  im- 
portant statistical  methods  that  he  and  others 
have  applied  to  study  geographic  variation, 
ethnohistory,  and  mathematical  classifk:ation. 

A  coauthor  of  10  books,  he  has  contributed 
to  over  175  learned  papers  in  the  biological 
sciences,  and  has  served  as  editor  of  the 
American  Naturalist,  a  flagship  joumal  in  ecol- 
ogy and  evolution. 

He  has  been  elected  to  high  office  in  many 
scientific  organizations,  including  the  American 
Society  of  Naturalists,  the  Society  for  the 
Study  of  Evolution,  the  Classificatkjn  Society, 
and  the  International  Federation  of  Classifica- 
tk)ns  Societies. 

At  Stony  Brook  he  has  served  as  vk;e  pro- 
vost for  research,  department  chairperson, 
and  professor. 
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Bom  in  Vienna,  Austria,  he  and  his  family 
fled  to  Shanghai,  China,  in  1939,  to  allow  his 
father's  release  from  the  infamous  Dachau 
and  Buchenwald  concentration  camps.  He  met 
his  wife.  Julie  Chenchu  Yang,  when  they  were 
both  students  at  St.  John's  University  in 
Shanghai.  They  have  two  children,  David  and 
Hannahk,  and  three  grandchildren. 


TRIBITTE  TO  MAYOR  SAM  HALLOIN 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14. 1995 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  to 
honor  a  leader  who  provkled  tx>th  a  bedrock 
of  stability  and  a  progressive  vision  for  the 
community  in  which  he  served. 

After  16  years  at  city  hall.  Mayor  Sam 
Halloin  of  Green  Bay,  Wl,  will  leave  office  to 
begin  a  well-earned  retirement. 

When  Sam  steps  down  this  spring  as  the 
city's  longest-serving  mayor,  the  citizens  of 
Green  Bay  will  remember  him  as  both  a 
skilled  political  tactk:ian  and  as  a  scupltor  who 
shaped  the  city  of  Green  Bay  for  nearty  a  gen- 
eration. 

As  the  guide  of  a  changing  city,  it  has  been 
said  that  Sam  tied  all  the  kx>se  ends  together 
both  in  the  community  and  in  city  council 
chambers,  where  tie  often  encountered  dis- 
agreement but  never  turned  down  an  oppor- 
tunity to  listen  to  another's  point  of  view. 

From  the  beginning  of  his  political  career, 
Sam  dedicated  himself  to  considering  all  sides 
of  an  argument,  announcing  in  his  bid  for  the 
mayor's  offk:e:  "I  do  not  have  the  answers  to 
all  the  problems  that  face  us,  but  I  will  work 
actively  for  an  honest  govemment  that  will  be 
responsible  and  objective  in  its  service  to  the 
public." 

Apparently,  that  was  exactly  what  the  peo- 
ple of  Green  Bay  were  looking  for.  They  elect- 
ed him  to  lead  their  city  in  1979,  defeating 
former  mayor  Thomas  Atkinson. 

Sam's  political  career  began  in  1962  when 
he  was  first  elected  to  city  council.  In  1974  he 
was  elected  city  council  president  and  served 
for  two  terms.  He  also  served  two  terms  as 
Brown  County  board  chaimian  before  an- 
nouncing his  candidacy  for  mayor  in  1978. 

In  each  of  his  successive  mayoral  terms, 
Sam  Halk)in  added  to  a  list  of  accomplish- 
ments with  wide-ranging  benefits  to  the  city 
and  people  of  Green  Bay. 

His  successful  completion  of  city  projects 
such  as  the  Old  Fort  Square  development. 
East  Town  Mall  and  the  industrial  park  created 
jobs  and  provided  a  txx>st  to  the  local  econ- 
omy while  many  cities  suffered  through  a  re- 
cession. 

Mayor  Halloin  helped  transform  Green  Bay 
into  an  even  more  popular  tourism  and  busi- 
ness destinatkjn  with  the  construction  of  the 
Embassy  Suites  and  Regency  Conference 
Center. 

He  also  was  successful  in  negotiating  the 
constructk>n  of  a  $6  million  State  office  build- 
ing in  downtown  Green  Bay,  drawing  hun- 
dreds of  workers  into  the  downtown  area  and 
creating  a  positive  ripple  effect  in  the  local 
economy. 
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Always  eager  to  share  the  credit.  Mayor 
Halloin  admitted  recently  that  "as  Mayor,  you 
don't  do  anything  on  your  own.  You  do  it  by 
working  with  others,  and  either  you  get  the 
support  of  the  Council  or  you  don't." 

Mayor  Sam  Haltoin  is  still  drawing  the  sup- 
port necessary  for  aeating  jobs  in  the  commu- 
nity. In  the  past  year,  Sam  helped  bring  a 
large-scale  revitalization  proposal  for  the 
Broadway  neighborhood  to  passage,  and  has 
guided  city  purchases  of  riverfront  property  to 
be  soM  to  private  ovmers. 

Sam's  dedication  to  the  economk:  well-being 
of  Green  Bay  and  its  residents  will  not  be  for- 
gotten. Fortunately,  the  community  will  tjenefit 
from  Sam's  viskHi  and  Initiative  for  years  to 
come.  In  his  years  of  service,  he  pointed 
Green  Bay  down  a  secure  path  to  the  21st 
century  without  compromising  the  hometown 
feel  and  nelghtx>riy  spirit  of  this  great  North- 
east Wisconsin  community. 

I  wish  to  commend  Mayor  Sam  Halk)in  for 
his  years  of  hard  work  and  service  to  the  city 
of  Green  Bay,  and  wish  him  well  as  he  faces 
the  new  challenges  that  await  him  outside  city 
hall. 

Thank  you,  Mr.  Speaker.  I  yield  the  floor. 


WELCOMING  HIS  MAJESTY 
HASSAN  n,  KING  OF  MOROCCO 


HON.  TOM  LAl^OS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  extending  a  warm  wel- 
come to  the  United  States  to  His  Majesty  Has- 
san II,  King  of  Morocco,  who  is  visiting  our 
country  over  the  next  few  days. 

Not  only  is  King  Hassan  an  outstanding  and 
long-time  friend  of  the  United  States,  who  has 
championed  the  cause  of  economic  progress 
and  democracy  in  his  own  country  and  peace 
and  progress  in  the  Middle  East  conflict,  but 
he  is  the  head  of  state  of  a  country  with  which 
the  United  States  has  had  a  long  and  friendly 
relatkjnship.  Morocco  was  the  first  nation  to 
recognize  the  independence  of  the  United 
States  of  Amerrca  in  1777,  and  it  has  t>een  a 
steadfast  ally  of  our  country  since  that  time. 

During  the  33  years  of  his  reign,  Kirjg  Has- 
san has  presided  over  the  remarkable  eco- 
nomk: and  political  development  of  the  King- 
dom of  Morocco.  He  was  a  dynamic  leader  in 
the  lit>eration  of  Morocco  from  French  and 
Spanish  protectorates.  Shortly  after  ascending 
to  the  throne  in  1961,  King  Hassan  estab- 
lished a  constitutional  monarchy  t>ased  on  a 
multiparty  political  system  including  free  elec- 
tk>ns,  an  elected  pariiament,  a  free  press,  and 
free  trade  unk>ns.  The  King  has  worked  tire- 
lessly for  the  economic  and  social  progress  of 
his  people.  I  also  want  to  commend  His  Maj- 
esty partkiulariy  for  his  commitment  to  a  plu- 
ralistic society  that  is  tolerant  of  ethnk;  and  re- 
ligious diversity. 

Morocco's  leaders  have  promoted  peace 
through  diptomatic  dialog  long  before  the 
country  was  liberated  from  colonial  rule.  King 
Hassan  has  continued  in  that  distinguished 
natk>nal  tradition,  and  he  has  personally 
played  an  important  international  role  that  has 
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benefited  countries  and  peoples  well  beyond 
the  t>orders  of  Morocco.  King  Hassan  is  a 
former  head  of  the  Organization  of  African 
Unity,  and  he  is  a  leader  in  the  Arab  workj 
whose  moderating  influence  has  helped  sta- 
bilize this  turbulent  region. 

Recently,  under  the  leadership  of  King  Has- 
san, Morocco  has  played  an  extremely  posi- 
tive role  in  seeking  to  bring  peace  to  the  Mi6- 
dle  East.  King  Hassan  was  the  first  Arab  lead- 
er to  meet  with  Israeli  Prime  Minister  Habin 
and  Foreign  Minister  Peres  folk>wing  the  sign- 
ing of  the  Declaratk>n  of  Principles  in  Wash- 
ington, DC.  in  Septemljer,  1993,  between  Is- 
rael and  the  PLO,  and  Morocco  was  the  first 
Arab  country  after  the  signing  of  that  dedara- 
twn  to  establish  a  liaison  office  in  Israel. 

I  have  personally  witnessed  the  remarkable 
progress  and  modernization  of  the  kingdom  of 
Morocco  under  the  leadership  of  King  Hassan, 
and  I  have  had  the  opportunity  to  meet  with 
His  Majesty  King  Hassan  on  a  number  of  oc- 
casions over  many  years.  I  have  the  utmost 
respect  and  admiration  for  the  enlightened 
leadership  he  has  provkled  the  kingdom  of 
Morocco,  in  Africa  and  in  the  Arab  work]. 

Mr.  Speaker,  I  urge  my  colleagues  to  extend 
a  warm  hand  of  friendship  and  goodwill  to  this 
champion  of  peace  and  democracy  in  the  true 
spirit  of  our  NatkMi  on  the  occask>n  of  his  visit 
to  the  United  States. 


CLEANUP  THE  GREAT  LAKES 


HON.  STEVE  C  UTOURETII 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14, 1995 

Mr.  LaTOURETTE.  Mr.  Speaker,  on  Friday 
the  10th  of  March.  I  joined  Congressman 
OuiNN  of  Buffalo  and  Congressman  Oberstar 
of  Minnesota  to  introduce  two  pieces  of  legis- 
lation crafted  to  protect  and  enhance  one  of 
the  worid's  most  valuable  natural  resources — 
the  Great  Lakes.  Representing  over  90  per- 
cent of  our  Natk>n's  fresh  water  supply,  the 
Great  Lakes'  importance  to  our  regkxi's  health 
and  economy  cannot  be  overstated.  Currently, 
the  Great  Lakes  supports  a  $4.5  billion  rec- 
reational fishing  economy. 

Unfortunately,  histoncal  pollutkxi  found  in 
the  sediments  of  Great  Lakes  rivers  and  har- 
bors remains  a  severe  impediment  to  our  ship- 
ping and  recreational  opportunities,  threatens 
fish  and  wikjiife  resources  and  places  human 
health  at  risk. 

Mr.  Speaker,  my  first  bill,  the  Assessment 
and  Remediation  of  Contaminated  Sediments 
[ARCS]  Reauthorization  Act,  will  amend  the 
Clean  Water  Act  sectk>n  118  to  continue  tt>e 
demonstratksn  of  innovative  technotogies  to  re- 
mediate contaminated  sediments  in  Great 
Lakes  rivers  and  hart>ors  that  was  originally 
authorized  in  the  1987  amendments  to  the 
Clean  Water  Act. 

The  first  ARCS  program  provided  valuable 
demonstrations  of  technok)gtes  at  the  pik>t 
scale  that  now  need  to  be  valkjated  for  com- 
mercial use.  In  the  reauthorization,  the  Envi- 
ronmental Protectkxi  Agency's  Great  Lakes 
National  Program  Office  will  also  conskler  new 
strategies  for  sediment  removal  and  contain- 
ment such  as  those  being  demonstrated  at  the 
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Ashtabula  River  and  HartX)r  in  my  congres- 
sional district  in  Ohio.  To  date,  the  formation 
of  a  new  partnership  among  Federal,  State, 
local  government,  and  industry  has  tieen  suc- 
cessful in  avoiding  a  new  Superfund  designa- 
tion and  will  lower  cost  and  shorten  the  time- 
frame for  cleanup.  This  is  a  success  story  that 
needs  to  t>e  repeated  throughout  our  country. 

The  second  bill,  the  Great  Lakes  Federal  Ef- 
fectiveness Act,  provides  lor  enhanced  re- 
search coordination  efforts  among  the  many 
Federal,  State  and  Canadian  parties  across 
the  Great  Lakes  Basin.  By  evaluating  our  cur- 
rent efforts  against  projected  goals  we  can 
then  prkjritize  among  the  agencies  to  ensure 
the  best  Federal  investment  whjie  avoiding 
costly  duplication  of  effort. 

It  is  appropriate  that  I  dedk^ate  the  Great 
Lakes  Federal  Effectiveness  Act  to  the  mem- 
ory of  Peter  Seidl.  As  Secretary  to  the  Inter- 
natkjnal  Joint  Commission's  Council  of  Great 
Lakes  Research  Managers,  Peter  pk>neered 
the  concept  and  was  instrumental  to  the  draft- 
ing of  this  legislatkjn.  On  May  7.  1994,  Peter 
was  on  an  environmental  missk>n  for  the 
World  Bank  when  his  plane  was  lost  over  the 
Andes  mountains  enroute  to  La  Paz,  Bolivia. 
To  date,  the  most  extensive  search  and  res- 
cue effort  in  the  history  of  South  America  has 
been  unable  to  locate  his  plane. 

While  friends  and  family  pray  for  Peter's 
safe  return,  I  wish  to  memorialize  his  extraor- 
dinary efforts  on  behalf  of  the  Great  Lakes  in 
service  to  both  his  homeland  of  Canada  and 
his  friends  and  colleagues  in  the  United 
States. 


BOY  SCOUT  TROOP  611'S  EAGLE 
SCOUT  COURT  OF  HONOR 


HON.  NORMAN  Y.  MINHA 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1995 
Mr.  MINETA.  Mr.  Speaker,  on  November  5, 
1995  in  San  Jose  the  accomplishments  of 
seven  members  of  Boy  Scout  Troop  611  were 
acknowledged.  I  was  fortunate  enough  to  play 
a  part  in  the  honoring  of  these  seven  accom- 
plished and  talented  young  men. 

Congratulations  to  Kevin  Endo,  Dean 
Handa,  Neal  Nakano,  Brian  Tamekuni,  Ted 
Nakano,  Michael  Leung,  and  Ryan  Yoshida. 
Attaining  the  rank  of  Eagle  Scout  is  not  an 
easy  task.  It  takes  hard  work,  commitment, 
and  a  lot  of  support  from  your  family,  your 
community  and  your  Boy  Scout  leaders.  Your 
dedication,  resolution,  and  perseverance  in 
achieving  this  rank  is  to  be  commended  and 
emulated  by  all  residents  of  the  community, 
both  those  who  will  follow  you  and  those  who 
have  gone  ahead. 

Mr.  Speaker,  I  woukj  like  to  respectfully  re- 
quest that  the  following  account  of  the  cere- 
mony be  placed  in  the  Congressional 
Record. 

On  the  evening  of  Novemlwr  5,  1994.  Boy 
Scout  Troop  611.  sponsored  by  the  San  Jose 
Buddhist  Church  Betsuln.  held  an  Eagle 
Scout  Court  of  Honor  and  dinner  acknowl- 
edging the  accomplishments  of  seven  out- 
standing Boy  Scouts.  The  recipients  of 
Scoutlng's  highest  rank  of  Eagle  Scout  were 
Kevin  M.  Endo.  Dean  M.  Handa.  Michael  S. 
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Leung.    Neal   T.    Nakano.   Ted   K.    Nakano. 
Brian  M.  Tamekuni.  and  Ryan  T.  Yoshida. 

Providing  guidance  and  support  for  the 
seven  Scouts  were  Scoutmaster  Stan 
KawamaU  and  his  assistants:  Religious  Ad- 
visor. Reverend  Gerald  Sakamoto,  and  Youth 
Director.  Mrs.  Jeanne  Nakano.  The  Eagle 
Charge  and  Presentation  and  the  Eagle 
Award  Address  were  given  by  Mr.  Doug 
McDonald.  Santa  Clara  County  Council 
Scout  Executive.  Among  the  dignitaries  In 
attendance  were  U.S.  Congressman  Norman 
Mlneta.  a  guest  speaker,  who  presented  an 
American  flag  flown  over  the  United  States 
Capitol  to  each  Eagle  Scout  and  Peter 
McHugh,  the  mayor  of  Mllpltas,  who  made  a 
special  presentation  to  Ryan  Yoshida. 

Kevin  M.  Endo.  the  son  of  Mr.  and  Mrs. 
Jerry  Endo.  Is  a  junior  at  Santa  Clara  High 
School.  For  his  Eagle  project  Kevin  super- 
vised and  participated  In  the  construction  of 
a  four  foot  carved  wooden  Buddhist  Wisteria 
symbol  for  the  San  Jose  Buddhist  Church 
Betsuln. 

Dean  M.  Handa.  a  son  of  Mr.  and  Mrs.  Er- 
nest Handa.  Is  a  Junior  at  Saratoga  High 
School.  Dean's  Eagle  project  entailed  super- 
vising and  helping  to  construct  a  display 
case  for  a  kimono  for  the  Yu-Al-Kal  Senior 
Center  In  San  Jose's  Japantown  area. 

Neal  T.  Nakano.  the  son  of  Mr.  and  Mrs. 
Mike  Nakano.  Is  a  senior  at  Piedmont  Hills 
High  School.  Neal's  Eagle  project  Included 
the  planning,  supervising,  and  construction 
of  Japanese  style  fence  toppers  for  the  fence 
between  the  San  Jose  Buddhist  Church 
Betsuln  and  the  nelghl>orlng  property. 

Brian  M.  Tamekuni.  a  son  of  Mr.  and  Mrs. 
Kaz  Tamekuni.  Is  a  senior  at  Bellarmlne  Col- 
lege Prepatory.  For  his  Eagle  project  Brian 
supervised  and  participated  In  the  construc- 
tion of  two  large  tables  for  the  library  In  the 
Yu-Ai-Kal  Senior  Center  In  San  Jose's 
Japantown. 

Mr.  Jlml  Yamalchl  was  the  Eagle  project 
advisor  for  the  preceding  Eagle  Scouts. 

Ted  K.  Nakano.  a  son  of  Mr.  and  Mrs.  Bob 
Nakano.  Is  a  freshman  at  West  Valley  Col- 
lege. For  his  Eagle  project  Ted  designed, 
planned,  supervised,  and  participated  In  the 
construction  of  three  outdoor  planters  to  be 
utilized  by  wheelchair  users  as  part  of  their 
rehabilitation  process.  It  was  Installed  at  a 
rehabilitation  center  run  by  the  city  of  San 
Jose.  Ted's  father.  Bob  Nakano.  was  his 
project  advisor. 

Michael  S.  Leung,  a  son  of  Mr.  and  Mrs. 
Steve  Leung.  Is  a  junior  at  Live  Oak  High 
School.  For  his  Eagle  project  Michael 
planned  and  supervised  the  painting  of  a 
large  map  of  the  United  States  on  the  play- 
ground of  Mllpltas  Christian  School.  His 
project  advisor  was  Mrs.  Celeste  McVey. 

Ryan  T.  Yoshida.  the  son  of  Mr.  and  Mrs. 
Richard  Yoshida.  Is  a  junior  at  Bellarmlne 
College  Prepatory.  Ryan's  Eagle  project  en- 
tailed planning  and  supervising  the  refur- 
bishing of  the  play  kitchen  area  and  the  con- 
struction of  a  storage  area  for  the  kinder- 
garten students  at  the  Zanker  Elementary 
School.  Ryan's  grandfather.  Mr.  Takeshi 
Suglmoto.  was  his  Eagle  project  advisor. 
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and  hero,  Al  Johnston,  known  to  many  in  San 
Diego  as  a  legend  of  the  barrio. 

Al  Johnston  was  not  the  type  of  a  man  to 
sit  back  and  let  the  world  go  by;  he  took  ac- 
tkin  to  make  his  community  a  tjetter  place  to 
live. 

Duhng  the  1930's,  he  took  his  property  and 
gave  it  to  the  less  fortunate  by  converting  an 
old  car  into  a  soup  kitchen  in  Logan  Heights. 
Later,  he  provided  guidance  and  inspiration  for 
many  teens  in  the  community  by  founding 
"Los  Gallos."  a  dub  for  restless  teens.  He  led 
voter  registration  drives.  He  was  committed  to 
making  a  difference  in  the  lives  of  many  in  the 
Latino  community  in  San  Diego.  He  is  the  type 
of  leader  we  should  all  try  to  emulate. 

Mr.  Johnston  was  a  proud  leader  of  the  spir- 
it and  soul  of  the  barrk}.  He  was  adamant  in 
his  opposition  to  junkyards  and  pollution  pro- 
ducing industries  in  Logan  Heights.  In  the 
1970's.  he  led  the  campaigns  for  the  conver- 
sion of  most  of  a  5.4-acre  parcel  at  the  foot  of 
Crosby  Street  into  a  bayfront  addition  to  Chi- 
cano  Park,  a  cultural  landmark. 

He  was  one  vok:e  who  made  a  difference. 
My  community  has  lost  a  great  leader,  and 
faithful  fighter  in  the  ongoing  stmggle  to  im- 
prove the  quality  of  life  for  ourselves  and  our 
children.  It  is  now  up  to  us  to  continue  his 
work  and  his  dedication  to  the  community. 

My  thoughts  and  prayers  go  out  to  his  fam- 
ily and  friends. 
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TRIBUTE  TO  AL  JOHNSTON 


HON.  BOB  HLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues, 
today  I  rise  to  honor  and  remember  a  leader 


A  TRIBUTE  TO  THE  GIRL  SCOUTS 
OF  AMERICA 


HON.  LOUISE  McINTOSH  SLAUGHTIR 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1995 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  rise  today 
to  applaud  the  Girl  Scouts  of  Genesee  Valley 
today  as  they  take  part  in  the  first  annual  na- 
tionwide Girt  Scouts  "Be  Your  Best  Day"  by 
conducting  a  canned  and  nonpenshable  food 
drive  for  the  benefit  of  Foodlink  In  Rochester, 
NY. 

Voluntarism  in  America  is  one  of  the  most 
important  forces  in  keeping  the  fabric  of  our 
society  together.  With  nearly  3.5  million  mem- 
bers. Girt  Scouting  of  the  U.S.A.  is  the  largest 
voluntary  organization  for  girls  in  the  world. 
The  Girt  Scouts  have  carried  the  spirit  of  vol- 
untarism through  generations  of  American 
women. 

I  would  like  to  thank  the  12,000  Girt  Scouts 
of  Genesee  Valley  and  4,000  volunteers, 
who — along  with  Girt  Scouts  all  over  the  coun- 
try—are joining  hands  today  to  help  the  less 
fortunate.  You  are  doing  this  great  service  for 
our  country. 

I  would  also  like  to  acknowledge  a  signifi- 
cant anniversary  that  the  Girt  Scouts  of  Gen- 
esee Valley  are  having  this  year.  Congratula- 
tions for  75  years  meeting  the  special  needs 
of  girts  from  diverse  racial,  ethnic,  and  socio- 
economic backgrounds  and  enriching  volunta- 
rism in  America  in  the  process. 

Mr.  Speaker,  please  join  me  in  paying  trib- 
ute to  the  Genesee  Valley  Girl  Scouts  and  the 
Girt  Scouts  of  America  on  "Be  Your  Best 
Day."  The  Girt  Scouts'  activities  are  an  inspi- 
ration to  us  all. 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

j  I  PRAYER 

The  Chaplain,  Lloyd  John  Ogllvie, 
D.D.,  offered  the  following  prayer: 

Let  us  pray: 

Almighty    God.    You    have    told    us 
through  the  prophet  Isaiah  that  before 
we  call.  You  will  answer,  and  while  we 
are  still  speaking.  You  will  hear.  We 
thank   You   that   prayer  begins  with 
You.    It    originates    In    Your    heart, 
sweeps  Into  our  hearts,  and  gives  us  the 
boldness  to  ask  for  what  You  desire  to 
give.    Lord,    may   the   desires   of  our 
hearts  be  honed  by  Your  greater  desire 
for  us.  Then  Lord,  grant  us  the  desires 
of  our  hearts.  Enlarge  our  hearts  until 
they  are  cajpable  of  containing  the  gift 
of   Your    spirit.    In    communion    with 
You,  surpass  our  human  understanding 
with  Your  gift  of  knowledge,  our  inad- 
equate judgment  with  Your  wisdom, 
and  our  limited  expectations  with  Your 
vision.  May  this  day  be  one  continuous 
conversation  with  You.  We  ask  this  not 
just  fcM*  our  own  peace  and  security, 
but  for  our  responsibility  of  leadership. 
You  have  placed  us  in  decisionmaking 
positions  of  authority.  The  margin  of 
human  error  is  an  ever-present  con- 
cern. So  we  yield  our  minds,  hearts, 
wills,  and  imaginations  to  be  channels 
for  the  flow  of  Your  divine  intelligence. 
Without  Your  help,  we  will  hit  wide  of 
the  mark;  with  Your  power,  we  cannot 
fail. 

Lord,  bless  the  women  and  men  of 
this  Senate  with  a  dynamic  dialog  with 
You  for  the  decisive  decisions  of  the 
day.  As  You  give  the  day.  You  will 
show  the  way.  Grant  us  wisdom,  grant 
us  power  for  the  facing  of  each  hour. 
In  Your  holy  name.  Amen. 


RESERVATION  OF  LEADER  TIME 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  the  leadership  time 

is  resepred. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  889,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  Oscal  year 
ending  September  30,  1995.  and  for  other  pur- 
poses 


The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bumpers  amendment  No.  330.  to  restrict 
the  obligation  or  expenditure  of  funds  on  the 
NASA/Russian  Cooperative  MIR  Program. 

Kassebaura  amendment  No.  331  (to  com- 
mittee amendment  beginning  on  page  1.  line 
3),  to  limit  funding  of  an  Executive  order 
that  would  prohibit  Federal  contractors 
from  hiring  permanent  replacements  for 
striking  workers. 

The  PRESIDENT  pro  tempore.  There 
will  now  be  1  hour  for  debate  on  the 
Kassebaum  amendment  No.  331,  to  be 
equally  divided  between  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  and  the 
Senator  fi-om  Massachusetts  [Mr.  Ken- 
nedy]. 

The  distinguished  Senator  from  Kan- 
sas, Senator  Kassebaum. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Georgia  [Mr.  Coverdell]. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Georgia  is 
recognized. 

AMENDMENT  NO.  331 

Mr.  COVERDELL.  Mr.  President,  I 
thank  my  colleague,  the  Senator  from 
Kansas.  I  rise  in  support  of  her  amend- 
ment. 

I  had  an  opportunity  to  speak  to  this 
issue  just  yesterday  to  several  assem- 
bled journalists.  I  said  one  of  the  strik- 
ing features  about  the  issue  that  Is  be- 
fore us  is  how  it  reminds  us  of  a  rather 
growing  pattern  of  this  administration 
to  circumvent  the  legislative  branch.  If 
you  think  on  it,  this  issue,  which  is 
very  controversial,  has  been  argued  be- 
fore this  Senate  repeatedly  and  the 
provision  that  the  President  is  trying 
to  put  in  place  has  been  rejected  here. 
It  has  not  found  acceptance  in  the  peo- 
ple's branch  of  our  Government.  So 
now  we  find  the  President  trying  to  ac- 
complish by  Executive  flat  what  the 
people's  branch  of  Government  would 

not  do. 

It  reminds  me  of  Somalia,  of  Haiti,  of 
Mexico,  and  now  striker  replacement. 

Time  and  time  again  we  see  the  ad- 
ministration coming  for  acceptance  to 
the  legislative  branch,  the  people's 
branch,  for  the  impact  and  reflection  of 
what  the  American  people  are  argiilng 
or  are  wishing  for.  And  when  that  can- 
not be  accomplished,  he  will  just  by- 
pass it,  circumvent  it.  I  do  not  think 
this  Is  going  to  set  very  well  with  the 
American  people  as  they  begin  to  focus 
on  a  pattern  of  moving  around  their  in- 
terests. 

I  am  always  taken  aback,  still.  I  have 
been  here  going  into  the  third  year.  I 
still  am  perplexed  by  a  city  that  seems 
to  feel  that  it  and  it  alone  can  estab- 
lish the  relationships  in  the  free  mar- 


ketplace of  this  great  country.  And 
every  time  they  do  it.  every  time  they 
meddle,  invariably  the  reaction  1b  dis- 
ruption in  the  marketplace  and  the 
very  thing  the  sound  bites  suggest  we 
are  trjring  to  do,  to  help  workers,  as  a 
result  is  not  what  happens. 

If  you  destabilize  the  playing  field 
that  has  existed  between  labor  and 
management  for  the  last  50  years.  If 
management  has  no  recourse  in  terms 
of  hiring  a  replacement  worker  If  an 
extended  strike  takes  place,  then  In- 
variably you  are  going  to  have  In- 
creased consumer  costs,  you  are  going 
to  have  business  decisions  to  avoid  this 
complexity,  you  will  have  businesses 
that  decide  this  is  not  the  place  to 
build  their  business.  And  every  time  we 
add  to  the  burden  of  management  and 
how  they  build  businesses,  we  make  It 
harder  and  harder  for  people  to  work  in 
their  businesses.  That  is  the  outcome 
of  this  kind  of  Interference  In  the 
workplace:  less  jobs,  not  more  jobs — 
less  jobs,  not  more  protected  jobs. 

It  has  to  be  remembered,  you  cannot 
replace  a  striker  today  if  it  Is  a  health- 
related  issue  or  an  environment-related 
issue.  You  can  if  there  is  an  argvmient 
about  wages  that  cannot  be  resolved. 
Only  3  percent  of  the  work  force  in  all 
these  strikes  have  ever  been  replaced 
in  this  country. 

Management  does  not  want  a  strike. 
Management  does  not  want  to  replace 
a  worker.  It  is  expensive,  costly,  time 
consuming,  destabilizing. 

I  can  see  my  time  Is  about  up,  Mr. 
President.  I  support  the  amendment  of 
the  Senator  from  Kansas.  I  feel  we  &re 
intervening  in  the  fjree  marketplace 
and  it  will  be  destabilizing  to  the  work 
force  of  our  country. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Massachu- 

Mr.  KENNEDY.  Mr.  President.  I  yield 
8  minutes  to  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  just  so  colleagues  are  clear 
before  they  cast  this  vote  after  listen- 
ing to  my  colleague  from  Georgla^the 
Executive  order  does  not  resemble  So- 
malia. It  represents  a  lawful  exercise  of 
Presidential  authority.  The  Federal 
Procurement  Act.  which  was  enacted 
by  Congress  in  1949,  expressly  author- 
izes the  President  to  proscribe  such 
policies  and  directives  not  consistent 
with  the  directives  of  this  act  as  he 
shall  deem  necessary  to  effectuate  the 
decisions  of  such  act.  And  from  Roo- 
sevelt to  Johnson  to  Nixon  to  Carter  to 


i  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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President  Bush,  we  have  seen  such  or- 
ders issued. 

So  let  us  just  be  clear  as  to  what  Is 
at  issue.  Second  of  all,  Mr.  President, 
we  are,  of  course,  not  talking  about  S. 
55,  which  was  on  the  floor  last  session. 
But  again,  for  the  record,  for  the  peo- 
ple in  the  country,  that  piece  of  legis- 
lation which  prohibited  employers 
from  permanently  replacing  striking 
workers  was  filibustered.  It  was 
blocked.  So  it  did  not  pass. 

This  is  an  Executive  order  by  the 
President  which  applies  to  situations 
where  the  Federal  Government  has  a 
contract  with  an  employer  for  over 
$100,000  worth  of  business  and  that  em- 
ployer permanently  replaces  workers. 
This  does  not  cover  workers  who  were 
temporary  replacement  workers.  We 
are  talking  about  permanent  replace- 
ment. That  is  all  we  are  focusing  on.  It 
is  really  a  very  simple  proposition  that 
we  are  voting  on  here  today. 

I  say  to  my  colleagues,  who  take  an- 
other position  on  this  issue,  that  I  wish 
their  characterization  of  labor-man- 
agement relations  had  some  relation- 
ship to  reality  because,  if  it  did,  I 
would  be  taking  a  different  position  in 
this  debate.  But  the  General  Account- 
ing Office  reports  that  since  1985,  em- 
ployers have  hired  permanent  replace- 
ments in  one  out  of  every  six  strikes 
and  threatened  to  hire  replacements  in 
one  out  of  every  three. 

Mr.  President,  I  just  simply  have  to 
tell  you  that  all  too  often,  what  hap- 
pens is  either  employers  require  major 
and  unreasonable  concessions  of  the 
union,  then  force  people  out  to  strike, 
then  replace  them  with  workers  un- 
sympathetic to  the  union,  and  then 
move  to  decertify  the  union.  That  Is 
called  union  busting.  And.  in  many 
ways,  that  is  the  issue  that  is  before  us 
because  either  that  happens  or,  because 
the  United  States  happens  to  be  the 
only  country  among  the  advanced  eco- 
nomic countries  in  the  world  that  en- 
ables employers  to  carry  out  this  prac- 
tice, many  other  wage  earners  just 
simply  are  forced  to  live  with  out- 
rageous concessions  that  are  asked  of 
them  with  sometimes  very  deplorable 
working  conditions  in  terms  of  health 
and  safety,  much  less  wages,  because 
they  know.  If  they  do  anything  about 
It,  they  win  be  permanently  replaced. 

Mr.  President,  the  issue  here  is  which 
side  is  the  Government  on?  In  the  de- 
bate last  week,  while  I  was  on  the 
floor,  I  happened  to  remember  Florence 
Reese,  from  Appalachia — which  is  my 
wife  Sheila's  home,  in  Kentucky— and 
her  famous  song,  "Which  Side  Are  You 
On?" 

What  the  President's  Executive  order 
essentially  says  is,  "While  many  of  us 
feel  so  strongly  about  this,  if  the  Gov- 
ernment is  doing  business  with  a  com- 
pany where  the  labor-management  dis- 
pute causes  the  permanent  replace- 
ment of  striking  workers,  we  ought  not 
to  use  taxpayers'  money  to  subsidize 
that  kind  of  management  practice." 


Which  side  Is  the  Government  on? 
Are  we  on  the  side  of  union  busting? 
Are  we  on  the  side  of  depressing  wages? 
Are  we  on  the  side  of  forcing  people  out 
on  strike  and  then  permanently  replac- 
ing them?  Are  we  on  the  side  of  unsafe 
working  conditions?  Or  are  we  on  the 
side  of  working  people,  wage  earners, 
and  their  having  some  leverage  and 
ability  to  bargain  for  themselves  and, 
yes,  if  necessary,  to  go  out  on  strike — 
though  no  one  likes  to  go  out  on 
strike — so  that  they  are  just  not 
crushed? 

Mr.  President,  that  is  the  issue. 
Should  the  Government  use  taxpayers' 
money  to  support  companies  which 
permanently  replace  their  workers  in 
the  labor-management  dispute?  It  Is 
that  simple.  That  Is  the  issue  before  us. 
That  is  why  so  many  of  us  have  taken 
such  strong  stands. 

Finally,  Mr.  President,  I  know  my 
colleague  from  Massachusetts,  Senator 
Kennedy,  has  been  eloquent,  powerful 
on  the  floor,  on  this  Issue.  I  think  right 
now,  in  the  104th  Congress,  that  so 
much  of  the  debate  and  so  much  of  the 
agenda  is  too  abstract.  There  are  no 
faces.  There  are  no  people. 

Now,  we  look  at  these  decisions  on 
the  House  side.  And  we  are  talking 
about  In  Minnesota  the  Low-Income 
Energy  Assistance  Program.  Let  me 
tell  you  that  in  a  cold-weather  State 
like  Minnesotar— and  I  Imagine  Massa- 
chusetts—this Is  cruel  for  the  elderly 
poor,  for  children,  to  just  cut  that  out; 
and  going  after  the  Summer  Jobs  Pro- 
gram. We  have  had  the  debate  here  on 
school  lunches,  school  breakfasts,  and 
child  nutrition  programs.  But  are  we 
going  to  do  more  for  loopholes,  deduc- 
tions, and  more  by  way  of  capital  gains 
tax  for  large  corporations  and  wealthy 
people?  People — we  cut  one  place.  And 
those  people  have  the  least  amount  of 
clout,  those  most  vulnerable  citizens, 
and  then  we  skew  it  to  the  very  top  of 
the  population. 

That  is  why  this  debate  on  the  Kasse- 
baum  amendment  has  a  significance.  It 
has  to  do  with  the  heart  and  soul  of 
this  104th  Congress.  It  has  to  do  with 
where  we  stand.  It  has  to  do  with  who 
we  represent  or  who  we  do  not  rep- 
resent. 

I  can  just  say  to  my  colleagues  that 
I  have  seen  all  too  often— I  said  this  be- 
fore on  the  floor  of  the  Senate — people 
forced  out  on  strike.  I  have  seen  people 
permanently  replaced.  I  have  seen  the 
devastation  of  families.  I  have  seen  the 
devastation  in  communities.  We  had 
testimony  in  the  Labor  and  Human  Re- 
sources Committee  from  ministers, 
from  business  people,  and  others  who 
talked  about  the  divislveness  of  all  of 
this. 

Mr.  President,  I  come  to  the  floor  be- 
cause I  feel  a  real  commitment  to  peo- 
ple whom  I  represent.  To  me,  one  that 
stands  out  In  my  mind  more  than  any 
other  is  C.F.  Industries,  where  workers 
were  forced  out  on  strike  who  did  not 


want  to  go  out  on  strike.  I  do  not  think 
they  would  mind  my  saying  that  they 
had  a  real  sense  of  trepidation.  They 
did  not  want  to  go  out  on  strike.  They 
were  worried  what  was  going  to  happen 
to  them.  But  the  company's  offer  was 
something  they  could  not  accept.  The 
concessions  that  were  asked  of  them 
went  sort  of  directly  to  their  sense  of 
dignity  about  themselves.  So  there 
they  were,  outside  on  a  Sunday  morn- 
ing. I  went  out  there  with  the  president 
of  the  AFL-CIO  in  the  pouring  rain. 
Their  children  were  there.  People  who 
had  essentially  been  permanently  re- 
placed were  devastated.  I  do  not  think 
that  should  be  a  part  of  what  the  Unit- 
ed States  of  America  Is  about. 

This  amendment  which  deals  with 
this  Executive  order  by  the  President 
just  deals  with  an  Executive  order  that 
is  a  significant  step  in  the  right  direc- 
tion. 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  amendment.  I 
think,  as  much  as  I  respect  my  col- 
league from  Kansas,  this  amendment  is 
profoundly  wrong  in  its  Impact  on 
working  people  and  families.  I  think  it 
Is  profoundly  wrong  In  terms  of  the 
message  that  It  stands  for  as  to  what 
we  are  about.  I  think  the  Government 
ought  to  be  on  the  side  of  regular  peo- 
ple, ought  to  be  on  the  side  of  wage 
earners,  and  ought  to  be  on  the  side  of 
working  families.  I  think  that  is  really 
the  large  significance  of  this  vote. 

I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Texas  [Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  we 
should  Invoke  cloture.  We  should  pass 
this  amendment,  and  we  should  stop 
the  President's  effort  to  use  EJxecutlve 
power  to  do  what  he  could  not  do  In 
Congress  and  what,  I  believe.  Is  clearly 
within  the  jurisdiction  of  the  legisla- 
tive branch  of  Government. 

What  we  are  debating  today  Is  noth- 
ing more  than  special  interest  politics 
undertaken  by  the  President  to  reward 
a  special  interest  group— organized 
labor  in  America.  The  President  is  giv- 
ing them  something  that  Is  not  In  the 
public  Interest  through  Executive 
order  since  he  was  unable  In  the  last 
Congress  to  get  a  very  similar  provi- 
sion adopted  into  law. 

Let  me  review  very  briefly  what  the 
issue  is.  Under  current  law,  if  I  do  not 
want  to  work  for  you.  I  have  the  right 
to  quit.  If  I  feel  that  your  pay  or  your 
Working  conditions  are  unfair.  I  have 
the  right  not  only  to  quit,  but  to  join 
with  other  workers  to  withhold  our 
labor. 

That  Is  my  fundamental  right  as  a 
free  American.  That  is  a  right  that,  so 
far  as  I  know,  is  supported  by  every 
single  Member  of  the  U.S.  Senate.  But 
the  employer,  who  has  put  up  capital 
and  who  has  made  an  Investment,  also 


has  rights.  Those  rights  basically  axe 
that  If  I  refuse  to  work  for  you,  or  if  I 
join  other  employees  In  denying  my 
labor,  you  have  a  right  to  hire  someone 
else. 

I,  as  a  worker,  understand  that  I  have 
my  rights  and  you  have  your  rights. 
Under  the  balanced  system,  which  Is 
the  law  of  the  land,  we  have  not  had 
any  major  labor  unrest  since  the  short 
period  Immediately  after  World  War  n. 
That  Is  because  every  worker  knows 
what  his  or  her  rights  are,  and  every 
worker  understands  the  employer's 
rights.  With  that  balance  of  relative 
power  in  the  marketplace,  we  have  had 
negotiations,  we  have  had  settlements, 
we  have  had  progress,  and  we  have  had 
labor  stability.  As  a  result,  we  have  ex- 
perienced economic  growth  and  pros- 
perity. 

What  is  being  proposed  now  is  not 
really  a  labor  issue.  It  is  a  freedom 
issue.  Basically,  what  the  President 
hats  tried  to  do  by  Executive  order  Is 
that  which  we  had  previously  rejected; 
that  Is.  to  tell  employers  that  if  an  em- 
ployee quits  or.  in  conjunction  with 
other  employees,  withholds  his  or  her 
labor,  you  do  not  have  the  right  to  hire 
someone  else  permanently  to  replace 
that  worker.  That  is  a  violation  of  the 
rights  of  Americans  who  have  put  up 
their  capital  and  who  have  made  in- 
vestments. 

In  my  opinion,  this  is  a  freedom 
issue.  And  if  you  believe  in  freedom, 
you  ought  to  be  for  this  amendment. 

So  there  are  three  issues.  First,  the 
President  has  tried,  by  Executive 
order,  to  do  what  he  could  not  do 
through  the  legislative  process.  We 
ought  to  stop  him  because  it  is  a  viola- 
tion of  the  implicit  principle  of  separa- 
tion of  powers. 

Second,  the  President  Is  trying  fun- 
damentally to  change  labor  law  in  a 
way  that  Is  not  only  unfair  but  in  a 
way  that  will  clearly  result  In  more 
labor  unrest.  As  a  result,  we  will  have 
more  strikes  than  we  have  had  in  the 
last  quarter  century. 

Finally,  we  ought  to  stop  the  Presi- 
dent's special  Interest  power  grab,  be- 
cause this  Is  a  freedom  issue.  If  some- 
one proposed  on  the  floor  of  the  Senate 
.  that  we  stop  workers  from  exercising 
their  legitimate  right  to  withhold  their 
labor.  I  believe  that  every  Member  of 
the  Senate  would  rise  to  his  or  her  feet 
and  denounce  that  effort.  How  can  It  be 
right  to  denounce  that  abridgment  of 
freedom  and  yet  not  denounce  the 
abridgment  of  freedom  that  results 
from  telling  an  employer,  who  saved 
and  worked  and  put  up  his  capital,  that 
he  cannot  hire  someone  to  take  the 
place  of  a  worker  who  voluntarily  re- 
fuses to  work?  I  think  that  is  the  issue. 
I  hope  my  colleagues  will  vote  for 
cloture  and  vote  for  this  amendment. 

Mr.  HEFLIN.  Mr.  President,  with  re- 
gards to  the  Kassebaum  amendment 
concerning  striker  replacement  Issues 
and  the  Executive  order  to  which  It 


pertains.  I  oppose  the  amendment. 
When  this  issue  has  arisen  In  the  past 
I  have  supported  substantial  modifica- 
tions to  the  striker  replacement  bill, 
including  mandatory  arbitration. 
These  modifications  would  have  sub- 
stantially reduced  strikes.  Given  my 
reservations,  I  have  spent  a  good  deal 
•of  time  studying  the  Executive  order. 
It  is  important  to  note  that  the  provi- 
sions established  by  this  order  are 
much  narrower  in  scope  than  striker 
replacement  proposals  made  in  the  past 
and  very  limited  in  the  number  of  busi- 
nesses that  would  be  affected. 

From  the  outset  and  before  I  go  any 
further,  let  me  point  out  that  the 
Kassebaum  amendment  violates  the 
rules  of  the  Senate  which  prohibit  leg- 
islating on  an  appropriations  bill.  The 
procedure  In  the  Senate  is  to  pass  leg- 
islative authorization  or  prohibition 
legislation  and  to  deal  with  the  matter 
of  appropriations  separately.  The 
Kassebaum  amendment  clearly  vio- 
lates these  rules. 

Next,  the  underlying  issue  before  the 
Senate  is  a  supplemental  defense  ap- 
propriations bin.  I  do  not  think  that 
bill  ought  to  be  jeopardized  by  a  non- 
germane  issue  that  can  be  brought  up 
through  the  regular  legislative  process. 
In  reference  to  the  Executive  order, 
there  are  two  points  that  I  think 
should  be  made.  The  first  is  that  the 
order  in  question  does  not  require  that 
Federal  contractors  who  permanently 
replace  workers  be  barred  from  holding 
contracts  with  the  Federal  Govern- 
ment. The  order  only  gives  the  Sec- 
retary of  Labor  jjermisslon  to  consider 
terminating  contracts  with  companies 
who  permanently  fire  lawfully  striking 
employees.  Even  if  the  Secretary  does 
decide  to  terminate  the  contractor  on 
this  basis,  it  takes  only  an  objection 
from  the  head  of  the  Involved  Govern- 
ment agency  to  have  the  contract  rein- 
stated. 

There  Is  also  the  issue  of  cost  to  the 
Government  and  ultimately  to  the  tax- 
payers. We  should  realize  that  It  Is  ex- 
pensive for  companies  to  hire  replace- 
ment workers.  For  a  business  to 
change  employees  quickly  costs  a  great 
deal  6f  money.  Considering  how  often 
we  have  seen  some  companies  over- 
charge the  Government  In  the  past.  It 
Is  completely  reasonable  to  expect  that 
the  costs  of  hiring  these  replacement 
workers  will  be  passed  on  to  the  Gov- 
ernment and  ultimately  the  taxpayers. 
Mr.  MOYNIHAN.  Mr.  President,  the 
fundamental  right  of  American  work- 
ers to  strike  was  guaranteed  over  a 
half  century  ago  with  the  enactment  of 
the  National  Labor  Relations  Act  of 
1935.  Section  13  of  the  NLRA  states: 

Nothing  In  this  act,  except  as  specifically 
provided  herein,  shall  be  construed  so  as  to 
either  Interfere  with,  or  Impede,  or  In  any 
way  diminish  the  right  to  strike,  or  to  affect 
the  limitations  or  qualifications  on  that 
right. 

As  a  former  Assistant  of  Labor  under 
Presidents  Kennedy  and  Johnson,  I  am 


disappointed  that  we  And  ourselves 
having  to  debate  this  Issue  at  all.  The 
amendment  of  the  Senator  from  Kan- 
sas would  prohibit  the  use  of  appro- 
priated funds  for  implementation  of 
President  Clinton's  Executive  Order 
12954,  which  provides  simply  that  the 
Federal  Government  will  not  do  busi- 
ness with  contractors  that  hire  perma- 
nent replacement  workers. 

Yet  the  hiring  of  permanent  replace- 
ment workers  directly  contravenes  the 
right  to  strike.  A  worker  does  not  have 
any  meaningful  right  to  withhold  his 
or  her  labor  if  his  or  her  employer  hires 
a  permanent  replacement  worker. 

The  President  Issued  a  lawful  Elxecu- 
tlve  order  on  March  8.  The  legal  au- 
thority for  this  order  has  been  fully 
documented  in  a  careful  memorandum 
of  law  written  by  Assistant  Attorney 
General  Walter  Bellinger.  The  memo- 
randum has  already  been  discussed  on 
the  floor  during  this  debate,  and  was 
made  part  of  the  Record  by  the  Sen- 
ator from  Massachusetts. 

We  ought  not  be  In  the  business  of 
gutting  this  Executive  order  through 
an  amendment  to  an  appropriations 
bin.  It  is  regrettable  that  this  amend- 
ment has  not  been  withdrawn.  Its  pro- 
ponents failed  to  invoke  cloture  earlier 
today,  and  it  is  time  we  move  on. 

The  opponents  of  the  amendment 
have  no  desire  to  prolong  debate  on  the 
DOD  supplemental  appropriations  bill. 
We  would  prefer  that  the  amendment 
be  withdrawn  so  that  the  Senate  can 
complete  its  work  on  the  underlying 
legislation. 

But  it  should  be  remembered  that  the 
antlstriker  replacement  legislation,  of 
which  I  have  been  a  cosponsor  since 
1990.  was  repeatedly  the  subject  of  flli- 
busters  by  our  collea^rues  on  the  other 
side  of  the  aisle.  S.  55.  the  Metzenbaum 
antlstriker  replacement  bill  in  the  103d 
Congress,  got  53  votes  for  cloture  last 
year.  The  Senate  would  have  passed 
the  bill  last  year  had  an  up  or  down 
vote  been  permitted. 

Fortunately,  we  still  have  Members 
in  this  Senate  who  can  be  counted  on 
to  flght  for  the  rights  of  the  American 
worker.  The  ranking  member  of  the 
Labor  and  Human  Resources  Commit- 
tee. Senator  Kennedy,  deserves  thanks 
ajid  congratulations  for  his  outstand- 
ing leadership  on  this  Issue.  He  has 
been  on  the  floor  for  many  hours,  mak- 
ing his  argument  eloquently  and  force- 
fully—as only  the  Senator  from  Massa- 
chusetts can.  I  join  him  In  opposing  the 
amendment  of  the  Senator  from  Kan- 
sas. 
Mr.  KENNEDY  addressed  the  Chafr. 
The  PRESIDING  OFFICER  (Mr. 
Coverdell).  The  Senator  from  Massa- 
chusetts Is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  jrleld 
myself  7  minutes. 

Mr.  President,  many  of  us  here  in  the 
U.S.  Senate  that  bltc  opposed  to  the 
amendment  of  the  Senator  from  Kan- 
sas believe  that  we  ought  to  be  work- 
ing on  the  defense  appropriations  bUl 


7866 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1995 


rather  than  on  this  amendment.  I 
think  it  is  important  to  understand 
who  is  really  delaying  the  U.S.  Senate 
from  taking  action. 

Many  of  us  who  are  opposed  to  this 
amendment  feel  that  the  national  in- 
terest and  national  security  would  be 
served  by  moving  forward  on  yie  de- 
fense appropriations  bill.  But  our  Re- 
publican colleagues  do  not  apparently 
share  that  view  and  that  is  why  we  are 
where  we  are  today. 

Last  week,  the  President  issued  an 
Executive  order  barring  the  award  of 
Federal  contracts  to  companies  that 
permanently  replace  striking  workers. 
The  Ink  was  not  even  dry  on  the  Execu- 
tive order  and  the  effort  was  made  here 
in  the  U.S.  Senate  to  block  the  Execu- 
tive order.  And  that  Is  why  we  are 
where  we  are  today,  Instead  of  com- 
pleting action  on  the  defense  appro- 
priations bill.  Those  of  us  on  this  side 
of  the  aisle  are  prepared,  even  though 
we  are  required  to  go  through  a  cloture 
motion,  to  go  on  to  the  underlying 
measure  and  see  that  It  is  acted  on  arnd 
acted  on  exiiedltlously. 

I  was  interested  a  moment  ago  when 
my  colleague  from  Texas  said  that 
what  the  amendment  we  are  debating 
is  about  is  the  issue  of  freedom.  I 
thought  we  disposed  of  that  argument 
during  the  debate  last  week  with  the 
very  profound  and  eloquent  words  of 
our  friend  and  colleague  from  West  Vir- 
ginia, who  talking  about  what  real  life 
is  all  about  for  working  people — not 
the  technicalities  of  Presidential  power 
to  issue  Executive  orders,  but  what 
real  workers  were  facing  at  an  impor- 
tant time  in  history,  in  terms  of  the 
mines  of  West  Virginia. 

I  can  still  remember  those  words  he 
recalled  being  told  to  the  miners: 
"Clean  up  your  place  or  you  are  going 
to  lose  your  job."  Sure,  you  had  free- 
dom not  to  have  that  job.  You  also  had 
freedom  not  to  feed  your  child;  you  had 
freedom  not  to  pay  your  mortgage;  you 
had  freedom  not  to  live  In  a  home.  You 
had  that  freedom  because  If  you  did  not 
clean  up  your  place  at  the  end  of  a  hard 
day's  work,  you  had  somebody  else 
that  was  prepared  to  fill  in.  That  is 
what  we  are  talking  about  here.  We  are 
talking  about  the  real  experiences  of 
working  people. 

I  want  to  take  a  couple  of  minutes  of 
the  time  of  the  Senate  to  talk  about 
who  we  are  protecting  here  today — the 
people  who  my  colleague  from  Texas 
described  as  special  Interests.  These 
are  the  kind  of  people  that  we  on  this 
side  of  the  aisle  are  Interested  In  pro- 
tecting and  that  I  am  glad  to  stand 
with. 

We  are  protecting  Joyce  Moore,  who 
is  married  with  three  children.  She 
worked  at  a  laundry  and  also  as  a 
nurse's  aide  in  a  nursing  home  In  Cin- 
cinnati, OH,  for  13  years  and  was  forced 
out  on  strike  and  subsequently  perma- 
nently replaced.  She  was  making  $6.77 
an  hour.  As  she  said. 


It  ain't  about  money;  basically.  It  Is  about 
respect.  There  Is  a  lack  of  respect  In  there.  I 
bate  that  we  are  all  on  strike  because  I  enjoy 
getting  up  every  mornlngr  and  going  to  my 
Job.  I  enjoy  being  around  the  residents,  tak- 
ing care  of  them.  But  we  want  a  3-year  con- 
tract and  a  better  health  plan  and  a  pension 
plan.  Folks  get  sick  and  they  need  a  health 
plan.  When  you  have  been  there  as  long  as  I 
have,  you  deserve  a  pension  plan. 

But  when  Joyce  Moore  went  on 
strike  to  get  that  respect,  she  was  per- 
manently replaced.  That  special  inter- 
est was  making  S6.77  an  hour.  We  are 
interested  in  protecting  her  from  being 
permanently  replaced,  so  that  she  can 
provide  for  a  family. 

Jenette  Hlllman,  52  years  old,  worked 
at  the  nursing  home  as  a  rehabilitation 
aide  for  25  years,  and  was  making  $7.25 
an  hour  before  she  was  forced  out  on 
strike  February  22  and  permanently  re- 
placed 3  weeks  later.  She  raised  six 
sons.  Now  she  is  surviving  only  because 
one  of  those  sons  has  moved  back  in 
with  the  family. 

Bernadette  Marion,  making  S5.30  an 
hour  as  a  nursing  assistant,  barely 
enough  to  take  care  of  her  four  daugh- 
ters, after  being  out  on  strike — she  was 
permanently  replaced  and  is  living  on  a 
dwindling  savings  and  a  tax  refund 
check. 

These  are  the  real  people  that  are 
being  affected  the  unfair  employer  tac- 
tic of  permanently  replacing  workers 
who  exercise  their  legal  right  to  strike. 

Make  no  mistake  about  it,  this  is  the 
opening  skirmish  in  a  larger  battle 
that  is  now  unfolding  In  the  Congress 
over  the  rights  of  working  men  and 
women  across  the  country.  What  Is  at 
stake  in  this  battle  Is  nothing  less  than 
the  standard  of  living  for  working  fam- 
ilies. 

Our  Republican  friends  aim  their 
opening  salvo  at  a  measure  that  Is 
about  simple  justice  for  American 
workers.  Under  our  national  labor 
laws.  It  Is  Illegal  to  fire  a  worker  for 
exercising  the  right  to  strike.  But  be- 
cause of  a  court-created  loophole — not 
a  legislatively  created  loophole;  the 
loophole  was  not  enacted  by  the  Con- 
gress of  the  United  States;  it  was  a 
footnote  on  a  court  decision— because 
of  the  court-created  loophole,  workers 
who  strike  can  be  permanently  re- 
placed, which  amounts  to  the  same 
thing. 

President  Clinton  was  right  to  act  to 
close  that  unfair  loophole.  And  I  am 
proud  to  stand  with  him  in  defense  of 
that  action. 

Working  families,  Mr.  President,  are 
hurting.  They  have  suffered  a  20-year 
decline  in  real  wages.  Hourly  pay  is 
falling  compared  to  other  countries. 
The  gap  between  the  top  10  percent  of 
wiige  earners  and  bottom  10  percent  Is 
wider  In  our  country  than  in  any  other 
industrial  nation.  Yet,  the  new  Repub- 
lican majority,  through  this  amend- 
ment and  numerous  other  measures 
that  are  working  their  way  through 
Congress,  are  advancing  an  agenda  that 


is,  in  effect,  an  assault  on  working 
families.  This  attempt  to  block  the  Ex- 
ecutive order  on  striker  replacement  is 
just  one  example  of  how  this  assault  Is 
being  carried  out,  but  it  is  an  Impor- 
tant one.  So  I  want  to  take  a  few  mo- 
ments to  talk  about  that  this  morning. 

It  is  not  just  accidental,  Mr.  Presi- 
dent, that  what  we  have  seen  over  the 
period  of  the  past  weeks — and  it  was  il- 
lustrated in  the  excellent  article  in  the 
Washington  Post  today  by  Mr.  Obey— 
Is  an  attack  on  the  legitimate  Interests 
and  rights  of  working  men  and  women 
to  be  able  to  protect  their  wages  and  to 
try  and  advance  the  interests  of  them- 
selves and  their  families. 

We  have  the  actions  which  are  being 
taken  by  the  House  of  Representatives 
to  basically  undermine  the  School 
Lunch  Program  where  working  fami- 
lies' children  go  to  school,  to  under- 
mine the  college  assistance  programs 
and  loan  programs  by  which  working 
families  are  able  to  have  their  children 
go  to  the  fine  colleges  and  universities 
that  exist  in  all  of  our  States.  Sixty- 
seven  percent  of  the  young  people  in 
my  State  of  Massachusetts  need  some 
kind  of  help  and  assistance  to  go  on  to 
college.  But  what  is  the  Republican 
leadership  in  the  House  of  Representa- 
tives saying?  We  are  to  cut  student  aid 
programs  and  make  hard-working  fam- 
ilies spend  more  to  finance  the  cost  of 
a  college  education. 

It  is  an  assault  on  the  children  who 
suce  going  to  the  high  schools,  it  Is  an 
assault  on  the  teenagers  who  are  try- 
ing to  go  to  college,  and  it  is  a  contin- 
ued assault 

The  PRESmmO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  yield  myself  3  more 
minutes. 

It  Is  a  continued  assault  by  those 
who  refuse  to  give  a  living  wage  to  peo- 
ple who  are  trying  to  work. 

That  Is  what  this  is  about.  You  can 
talk  about  the  scope  of  Presidential 
power  to  issue  this  Executive  order — 
and  we  have  put  into  the  Record  the 
Justice  Department's  justification  for 
it,  which  is  well  supported— and  you 
can  talk  about  whether  the  President 
Is  really  right  to  do  this  as  a  matter  of 
social  policy. 

But  I  will  tell  you,  those  arguments 
would  have  a  lot  more  credibility  if 
those  on  the  other  side  were  prepared 
to  say  we  are  willing  to  support  an  In- 
crease In  the  minimum  wage  for  work- 
ers in  this  country  who  are  prepared  to 
work  40  hours  a  week,  52  weeks  a  year. 
But,  no,  they  say,  we  are  opposed  to 
that  too.  Come  on.  Come  on,  Mr.  Presi- 
dent. What  Is  this  battle  all  about? 
Come  on.  You  have  to  be  honest  when 
you  are  talking  to  the  American  peo- 
ple. You  have  to  be  straightforward 
about  what  this  is  about. 

My  Republican  colleagues  say  you 
are  wrong  Senator,  this  Is  just  an  issue 
about  whether  the  President  had  the 
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proper  legal  authority  to  issue  this  Ex- 
ecutive order.  But  at  the  same  time 
they  are  saying, 

No,  Senator,  we  are  not  for  enacting  an  In- 
crease In  the  minimum  wage.  No,  no.  You 
are  quite  right,  we  are  for  cutting  back  on 
school  lunch  programs  for  kids  that  are 
going  to  high  school.  Yes.  we  want  to  raise 
the  cost  of  sending  your  children  to  the  col- 
lege and  university.  But  we  are  not  really  as- 
saulting working  families.  On,  no,  we  are 
really  for  working  families.  Why  do  you  get 
so  excited  out  here  on  the  floor  of  the  U.S. 
Senate? 

And  only  yesterday,  in  the  Ways  and 
Means  Committee,  they  give  tax 
breaks  to  the  wealthiest  individuals 
and  corporations  in  the  country  by  vot- 
ing to  lower  the  capital  gains  tax  and 
effectively  eliminating  the  minimum 
tax  on  corporations. 

"No,"  they  say,  "it  is  just  a  coinci- 
dence that  we  are  providing  all  these 
breaks  and  benefits  to  the  rich  at  the 
same  time  we  are  making  all  these  cuts 
in  programs  for  working  families." 

Come  on,  Mr.  President.  This  is  the 
first  major  issue  we  have  dealt  with  on 
the  floor  in  the  U.S.  Senate  this  year 
that  directly  affects  the  working  fami- 
lies of  this  country,  and  we  are  not 
going  to  be  rolled  over  and  stampeded 
on  It.  We  are  not  going  to  be  rolled 
over  and  stampeded  on  It. 

The  President  is  right  to  do  this.  He 
is  right  to  issue  this  Executive  order, 
not  just  from  a  fairness  point  of  view 
and  a  social  compact  point  of  view,  he 
is  right  to  do  it  in  terms  of  his  respon- 
sibility as  the  Chief  Executive  to  en- 
sure that  we  are  going  to  get  good 
quality  products  for  the  Defense  De- 
partment, that  we  are  going  to  make 
sure  that  those  plane  engines  that  are 
going  into  the  F-15's,  F-16'8,  and  F-18's 
are  good  engines,  made  In  my  own 
State  at  General  Electric  by  workers 
who  have  worked  there  for  25  and  30 
years.  We  are  not  going  to  have  to  take 
the  chance  of  having  some  replacement 
workers  in  there  trying  to  fulfill  a  con- 
tract and  not  being  able  to  produce  a 
good,  quality  product.  We  are  going  to 
make  sure  that  those  runways  that  are 
being  built  are  going  to  be  good  run- 
ways for  those  planes.  We  are  going  to 
ensure  that  the  housing  that  is  going 
to  house  our  personnel  in  the  military 
is  going  to  be  of  good  quality. 

I  do  not  know  what  is  the  reason  for 
this  assault  on  all  these  people  making 
barely  above  the  minimum  wage.  If 
that  isn't  bad  enough,  the  Republicans 
are  saying  "We  have  other  good  news 
for  you,  Senator,  in  terms  of  those  con- 
struction workers.  We  are  going  to 
take  away  the  Davis-Bacon  Act,  that 
guarantees  prevailing  wages  on  feder- 
ally funded  construction  projects."  We 
are  talking  about  men  and  women  in 
the  construction  industry  making  an 
average  of  $27,000  a  year— $27,000  a  year. 
One  of  the  first  priorities  of  the  Con- 
tract With  America  is  to  undermine 
their  ability  to  make  prevailing  wages 
in  one  of  the  most  dangerous  occupa- 
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tlons  in  this  country,  and  that  is  con- 
struction work. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  time 
Vicig  gxDircci. 

Mr.  KENNEDY.  I  yield  myself  2  more 
minutes. 

And  we  are  going  to  repeal  the  Davis- 
Bacon  Act  and  diminish  their  ability  to 
provide  for  their  families. 

What  is  it  about  working  families 
that  Republicans  have  it  in  for  them? 
Why  is  it  that  our  Republican  leader- 
ship in  the  House  of  Representatives 
and  here  today  on  the  floor  of  the  U.S. 
Senate,  virtually  in  lockstep,  wants  to 
deprive  them  of  some  legitimate 
rights?  What  is  it  about  these  working 
families?  What  Is  it  about  their  chil- 
dren? What  is  it  about  their  children 
that  we  want  to  cut  back  in  terms  of 
Medicaid?  What  in  the  world  have  they 
done,  except  be  the  backbone  of  this 
country? 

Make  no  mistake  about  it,  this  is  the 
first  battle,  Mr.  President,  and  we  are 
not  going  to  let  this  stampede  that 
may  have  gone  over  in  the  House  of 
Representatives  run  roughshod  here  in 
the  U.S.  Senate. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 
How  much  time  do  I  have? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Mississippi  [Mr.  LOTT]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Thank  you,  Mr.  President. 
And  I  thank  the  Senator  from  Kansas 
for  yielding  me  this  time. 

I  think  it  is  time,  maybe,  we  calmed 
down  a  little  bit,  stopped  shouting,  and 
talk  about  what  is  really  Involved  here. 

This  Is  not  about 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  LOTT.  I  will  not  yield.  I  have 
been  sitting  here  listening  to  the  Sen- 
ator, and  I  have  a  chance  here  now  to 
correct  the  Record  a  little  bit. 

This  is  not  about  the  Contract  With 
America.  This  is  not  about  Davis- 
Bacon.  This  is  not  about  all  the  other 
extraneous  matters  we  are  talking 
about. 

What  we  are  talking  about  here  is  an 
opportunity  for  the  Senators  to  vote  to 
stop  the  filibuster  so  that  we  can  talk 
about  the  substance  of  the  amendment 
of  the  Senator  from  Kansas,  Senator 
KASSEBAUM.  So  I  urge  the  Senators  to 
vote  to  Invoke  cloture. 

Last  Thursday,  57  Senators  voted  to 
stop  President  Clinton  from  unlawfully 
usurping  congressional  authority  to 
regulate  labor-management  relations. 
The  week  before  that,  the  President  is- 
sued an  Executive  order  which  sought 


to  overturn  congressional  and  judicial 
policies  that  have  stood  for  nearly  60 
years.  In  so  doing,  the  President 
claimed  authority  to  defy  Congress  and 
the  Constitution  by  rewriting  Federal 
labor  laws.  The  vast  majority  of  the 
Senate  has  rejected  this  unlawful  exer- 
cise of  power,  and  has  affirmed  that  the 
Executive  order  is  bad  policy  and  bad 
law. 

Despite  Thursday's  vote,  a  handful  of 
Senators  from  the  other  side  of  the 
aisle  is  filibustering  this  bill  in  an  at- 
tempt to  protect  President  Clinton's 
Executive  order.  The  other  side  of  the 
aisle  has  even  objected  to  temporarily 
setting  aside  the  Kassebaum  amend- 
ment, so  the  Senate  might  proceed  on 
other  amendments  to  the  defense  suiy 
plemental  appropriations  bill. 

I  point  out  that  the  defense  supple- 
mental appropriations  bill,  requested 
by  the  administration,  has  now  been  on 
the  floor  of  the  Senate  for  5  days.  And 
so  the  routine  continues,  Mr.  Presi- 
dent. We  spent  weeks  on  the  balanced 
budget  amendment.  We  spent  weeks  on 
the  uncontroverslal  unfunded  man- 
dates bill.  We  spent  several  days  on 
congressional  coverage.  Everything  is 
to  be  dragged  out  in  the  Senate;  every- 
thing is  to  be  slowed  down.  Sooner  or 
later,  the  Senate  is  going  to  have  to 
face  up  to  taking  action  on  the  legisla- 
tion that  is  pending  before  it. 

And  now  a  minority  of  Democratic 
Senators  Is  so  committed  to  giving 
away  congressional  authority  to  the 
President  that  they  are  willing  to  halt 
Senate  action  on  an  emergency  bill  the 
administration  has  requested  the  Sen- 
ate to  pass  immediately. 

And  what  is  this  filibuster  being  used 
to  do?  Is  it  being  used  to  defend  the 
ability  of  Congress  to  reg\ilate  labor- 
management  relations?  No,  that  Is  not 
happening.  Is  It  being  used  to  imple- 
ment a  Supreme  Court  ruling?  No,  Mr. 
President,  this  filibuster  is  being  un- 
dertaken to  protect  an  Executive  ac- 
tion that  contravenes  the  will  of  both 
Congress  and  the  Courts. 

President  Clinton's  Executive  order 
would  bar  Federal  contractors  from 
hiring  permanent  replacements  for 
striking  workers.  Under  the  order,  the 
Secretary  of  Labor  will  determine 
whether  "an  organizational  unit  of  a 
Federal  contractor"  has  "permanently 
replaced  lawfully  striking  workers." 
He  may  then  Instruct  Federal  agencies 
to  cancel  existing  contracts.  The  con- 
tractor can  also  be  debarred  from  fu- 
ture contracts  for  the  duration  of  the 
labor  dispute.  This  Executive  order,  ef- 
fective Immediately,  applies  to  compa- 
nies with  Federal  contracts  in  excess  of 
$100,000. 

This  Executive  order  is  seriously 
flawed  on  both  policy  and  legal 
grounds,  and  it  Is  a  direct  challenge  to 
congressional  authority. 

Several  times.  Congress  has  tried  to 
act  in  this  area  without  success.  And  so 
now,  they  have  gone  to  the  Elxecutlve 
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order  to  get  done  what  the  Congress 
would  not  approve  and  get  action  In  an 
area  where  the  Supreme  Court  does  not 
even  agree  with  their  action. 

This  Executive  order  seeks  to  assert 
that  as  a  matter  of  law,  the  hiring  of 
permanent  replacements  adversely  af- 
fects the  Federal  Government.  Specifi- 
cally. It  states  that  the  use  of  replace- 
ments lengthens  strikes,  broadens  dis- 
putes, and  shifts  the  balance  in  the  col- 
lective bargaining  relationship.  As  the 
lengthy  debates  in  the  House  and  Sen- 
ate have  shown,  quite  the  contrary  is 
true: 

The  Executive  order  will  result  in 
more  strikes,  inflationary  wage  settle- 
ments and  a  shift  in  the  balance  of 
power  In  favor  of  unions. 

This  was  the  conclusion  of  the  Carter 
administration  in  1977,  when  it  rejected 
a  limited  ban  on  permanent  replace- 
ments as  part  of  labor  law  reform.  In- 
deed, the  Canadian  Province  of  Quebec 
has  experienced  more  strikes  and 
longer  strikes  since  it  outlawed  the  use 
of  any  striker  replacements — tem- 
porary or  permanent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  h£is  expired. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  for  an  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LOTT.  The  President  has  dele- 
gated to  the  Secretary  of  Labor  the  de- 
cision of  how  far  this  order  really  goes. 
That  is  one  of  the  things  that  really 
worries  me. 

This  employer  right  Is  essential  to 
maintaining  balance  in  labor  relations. 

The  right  has  always  been  recogrnlzed 
as  the  necessary  counterweight  to  the 
unrestrained  right  to  strike  guaranteed 
by  this  Nation's  labor  laws.  Because 
the  risks  are  high  if  either  side  engages 
in  economic  warfare  against  the  other, 
neither  side  exercises  its  rights  and 
powers  except  over  major  issues.  The 
Executive  order  abolishes  this  congres- 
slonally  and  judicially  crafted  balance. 

LEGAL  CONSIDERATIONS 

The  fact  that  many,  many  days  have 
been  devoted  to  the  issue  in  recent 
years  should  leave  no  doubt  that  this  is 
a  legislative  issue.  Any  Executive  order 
that  touches  on  this  same  issue  is  an 
Infringement  on  the  separation  of  pow- 
ers. This  order  goes  far  beyond  mere 
procurement  policy  and  regulates  pri- 
vate labor  relations  and  restricts  pri- 
vate rights  guaranteed  under  the  laws 
crafted  by  Congress. 

It  is  argued  that  other  Presidents 
have  regulated  labor  relations  through 
Executive  orders.  None  of  those  orders, 
however,  amount  to  the  usurpation  of 
congressional  authority  as  does  this 
action  of  President  Clinton.  President 
Reagan's  order  firing  the  striking  air 
traffic  controllers  was  based  upon  his 
constitutional  duty  to  enforce  the  law. 
President  Bush's  order  requiring  their 
Beck  rights  simply  required  that  work- 


ers be  Informed  of  their  rights  under 
the  law.  Flnaily,  the  Bush  Executive 
order  barring  union-only  agreements 
on  Federal  construction  projects  was 
consistent  with  the  procurement  au- 
thority of  the  Government  as  consist- 
ent with  the  procurement  authority  of 
the  Government  as  declared  in  the  Su- 
preme Court's  Boston  Harbor  decision. 
It  should  be  noted,  however,  that  this 
Executive  order  was  never  challenged 
In  court. 

Not  merely  the  authority  of  the 
President  is  at  issue.  The  Executive 
order  raises  numerous  practical  Issues 
which  would  embroil  the  executive 
branch  In  legal  quaigmires  for  years. 
Consider  the  following: 

The  President  has  delegated  to  the 
Secretary  of  Labor  the  decision  of  how 
far  this  order  really  goes. 

Robert  Reich  and  his  successors 
would  decide  whether  "an  organiza- 
tional unit  of  a  Federal  contractor" 
has  used  permanent  replacements.  He 
is  empowered  in  section  11  to  define 
this  term  in  regulations.  At  this  point, 
we  do  not  know  whether  the  ban  ap- 
plies to  employees  working  exclusively 
on  Government  projects,  plants,  or 
site-wide,  to  all  operations  whether  a 
division  or  subsidiary.  This  vagueness 
should  render  the  order  void  on  its 
face. 

The  Department  of  Labor  is  unquali- 
fied to  make  determinations  as  to  the 
legality  of  actions  under  the  Federal 
labor  statutes. 

That  expertise  is  housed  in  the  Na- 
tional Labor  Relations  Board  and  the 
National  Mediation  Board.  Using  the 
procurement  power  of  the  President, 
the  Secretary  is  empowered  to  address 
such  legal  Issues  as  what  is  a  lawful 
strike  and  who  are  unit  employees.  The 
Labor  Department  has  had  absolutely 
no  involvement  until  now  in  interpret- 
ing these  laws. 

The  order  applies  to  all  lawful  work 
stoppages,  whether  or  not  a  union  is  in- 
volved. 

Two  or  more  nonunion  workers  are 
free  to  walk  off  the  job,  giving  little  or 
no  reason  except  to  say  that  they  are 
protesting  terms  or  conditions  of  em- 
ployment. Under  current  law,  nonunion 
protests  of  this  nature  are  relatively 
infrequent  because  of  the  countervail- 
ing employer  right  to  hire  permanent 
replacements.  Federal  contractors 
which  exercise  their  legal  right  to  use 
replacements  in  the  face  of  such  extor- 
tionist tactics  do  so  at  their  peril. 

CONCLUSION 

So,  Mr.  President,  it  is  clear  that 
President  Clinton's  Executive  order  is 
bad  policy  and  bad  law  which  usurps 
congressional  power  and  contravenes 
our  Nation's  courts. 

In  conclusion,  I  think  that  what  we 
are  really  talking  about  here,  Mr. 
President,  is  jobs,  and  what  will  hap- 
pen if  these  strikes  go  on  indefinitely 
and  the  companies  do  not  have  an  op- 
portunity to  get  replacement  workers. 


What  option  will  the  company  have  if 
they  cannot  reach  a  negotiated  agree- 
ment? What  will  happen  is,  they  will 
wind  up  going  out  of  business  and  the 
people  will  lose  their  jobs,  and  other 
people  who  would  like  to  have  those 
jobs  would  not  have  them  either.  We 
clearly  should  vote  to  invoke  cloture 
and  allow  a  full  debate  to  occur  on  the 
Kassebaimi  amendment. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Just  over 
11  minutes  on  your  side. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
6  minutes  to  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  find  the  argument 
just  made  by  the  minority  whip  most 
intriguing.  He  is  talking  about  a  fili- 
buster. 

Mr.  President,  something  is  wrong 
here.  It  was  the  Republican  side,  for 
the  last  two  Congresses,  that  filibus- 
tered the  striker  replacement  bill. 
What  is  going  on  here?  Surely,  the  Sen- 
ator from  Mississippi  understands  that 
it  was  their  side  that  filibustered  in 
the  last  two  Congresses  the  striker  re- 
placement bill.  That  legislation  passed 
the  House,  came  to  the  Senate,  and  it 
was  the  Republicans  who  filibustered 
the  bill,  not  the  Democrats.  We  are  not 
filibustering  this  bill. 

We  will  have  a  vote  on  the  underly- 
ing bill.  For  the  last  two  Congresses, 
the  Republicans  would  not  permit  the 
striker  replacement  bill  to  come  up  for 
a  vote,  and  in  both  of  those  Congresses 
we  had  the  majority  votes  to  pass  it. 
One  Congress  we  had  57  votes;  last  year 
we  had  53  votes.  It  was  the  Republicans 
who  filibustered,  not  the  Democrats.  I 
want  to  set  that  record  straight.  The 
Senator  from  Mississippi  Is  playing 
loose  with  the  history  of  this  bill.  I  see 
him  smiling  over  there,  and  he  knows 
exactly  what  I  am  talking  about. 

Mr.  President,  another  Senator  from 
the  other  side,  the  Senator  from  Texas 
[Mr.  Gramm]  spoke  on  this  issue.  He 
equated  workers  exercising  their  legal 
right  to  strike  to  quitting.  He  says  this 
issue  is  about  people  having  a  right  to 
quit  and  employers  having  a  right  to 
hire  people  to  replace  them. 

The  Senator  from  Texas  apparently 
believes  good  labor-management  rela- 
tions consist  of  workers  taking  what 
they  are  given,  and  not  complaining.  If 
the  workers'  salary  and  benefits  and 
paid  holidays  are  cut,  because  that 
means  investors  could  make  a  nickel 
more  dividend,  and  if  they  then  go  out 
on  strike,  that  company  can  consider 
those  workers  as  having  quit,  and  per- 
manently replace  them. 

But  in  reality,  Mr.  President,  good 
labor-management  relations  means 
both  sides  are  willing  to  talk.  When  we 
have  a  company  like  Bridgestone/Flre- 
stone,  a  wholly  owned  Japanese  com- 
pany operating  in  this  country  that  re- 
fuses to  sit  down  and  negotiate  in  good 
faith  with  the  workers,  leaving  them 
no  other  option  but  to  go  out  on  strike, 


then  it  cannot  be  the  workers'  fault. 
They  are  willing  to  negotiate. 

This  issue  shows  some  fundamental 
differences  between  Senators  on  each 
side  of  the  aisle.  First,  to  listen  to  the 
Senator  from  Texas  [Mr.  Gramm]  and 
perhaps  the  Senator  from  Mississippi, 
they  would  just  as  soon  see  no  unions. 
I  think  they  would  be  happy  to  abolish 
unions  If  they  could. 

Second,  they  really  believe  that  if  a 
person  works  for  someone  they  have  to 
take  what  they  get,  no  questions 
asked.  If  you  produce  more,  and  you 
then  ask  for  higher  wages,  an  employer 
can  dismiss  you  an  any  time— you  can 
work  20  years,  and  if  they  want,  they 
get  rid  of  you  and  throw  you  out  the 
door. 

I  think  that  Senator  Kennedy  is 
right.  What  this  is  about  is  whether  or 
not  we  will  have  decent  management- 
worker  relationships  in  this  country, 
or  whether  we  will  take  the  path  the 
Republicans  want  to  take,  and  tell 
workers  they  do  not  count  for  any- 
thing, that  a  worker  In  this  country  is 
like  a  piece  of  machinery.  Use  them  up, 
depreciate  them  down,  and  they  throw 
them  out  the  back  door  when  they  can 
get  another  worker  cheaper. 

Mr.  President,  sometimes  I  wish  that 
the  Republican  side  would  just  quit 
messing  around,  and  just  go  out  and 
propose  a  law  to  ban  strikes  entirely? 
Better  than  that,  they  could  ban  nego- 
tiations, ban  collective  bargaining,  be- 
cause we  really  do  not  have  collective 
bargaining  any  longer.  The  only  thing 
that  a  worker  can  bring  to  the  table  in 
collective  bargaining  is  his  or  her 
labor.  And  if  they  have  no  right  to 
withhold  that  labor  then  the  cards  are 
stacked  against  them.  Then  only  the 
employers  have  the  power. 

So  I  wish  the  Republicans  would  just 
go  ahead  and  offer  a  law,  an  amend- 
ment to  ban  strikes  and  to  ban  collec- 
tive bargaining.  It  would  be  honest, 
anyway,  on  their  part.  It  would  not  be 
this  sham  that  we  are  operating  under 
now:  A  right  to  strike  today  is  only  a 
right  to  be  permanently  replaced.  A 
right  to  be  permanently  replaced 
means  you  have  no  power  in  collective 
bargaining,  and  thus  collective  bar- 
gaining in  this  country  is  indeed  a 
sham. 

Every  cutrate  cutthroat  employer 
knows  they  can  break  a  union  if  they 
are  willing  to  play  hardball  and  ruin 
the  lives  of  people  who  have  made  their 
company  what  it  is.  Unfortunately,  the 
small  minority  of  union  busters  drag 
down  the  rest  of  their  industries  In 
order  to  compete.  Even  responsible 
companies  have  to  follow  suit  in  the 
race  bo  cut  costs  and  salaries  and  cut 
workers'  dignities. 

I  mentioned  Brldgestone/FIrestone. 
Other  tire  companies  in  this  country— 
Goodyear,  Dunlop,  and  Uniroyal— 
reached  agreements.  They  had  negotia- 
tions. Some  of  them  went  out  on 
strike,  but  then  they  negotiated.  They 


reached  an  agreement.  But  this  one 
company,  Brldgestone/FIrestone,  re- 
fused to  negotiate  even  after  the  work- 
ers had  increased  their  productivity  to 
all-time  record  highs,  even  after  the 
workers  agreed  in  the  1980's  to  take 
over  $7  an  hour  in  wage  and  benefit 
cuts,  and  yet  when  it  came  time  for 
collective  bargaining  to  renew  the  con- 
tract, the  company  said,  "Nope,  you 
take  what  we  offer  or  that  is  the  end  of 

it." 

So,  the  workers  went  out  on  strike. 
Now,  Bridgestone  can  win  this,  if  they 
can  bust  the  union  and  they  hire  per- 
manent replacements.  They  have  actu- 
ally said  it  in  letters,  "You  are  perma- 
nently replaced." 

If  they  can  do  that,  then  that  will 
drag  down  Goodyear  because  the  board 
of  directors  will  say,  "How  can  we  let 
them  undercut  us?  We  have  to  com- 
pete." And  80  win  Dunlop,  and  so  will 
Uniroyal,  and  It  drags  down  the  whole 
industry. 

So  what  the  Republicans  are  propos- 
ing to  do  with  this  amendment  of- 
fered  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
1  minute. 

Mr.  HARKIN.  What  they  are  propos- 
ing to  do  on  the  Republican  side  is  to 
reward  the  worst  companies:  Those 
companies  that  will  not  negotiate  in 
good  faith  and  bargain  with  their 
workers;  those  companies  that  will 
drag  down  the  other  companies.  That  is 
the  effect  of  their  amendment. 

This  amendment  is  counter- 
productive. We  need  more  organized 
labor,  not  less,  to  compete  in  inter- 
national markets.  We  are  the  most  pro- 
ductive country  in  the  world,  and  it  is 
because  we  have  had  good  labor-man- 
agement relations  working  together,  to 
Increase  productivity  on  the  world 
market.  Unions  boosted  productivity 
from  17  to  22  percent  in  construction, 
and  a  study  of  20  manufacturing'  indus- 
tries showed  that  unionized  workers 
were  from  one-fifth  to  nearly  one-quar- 
ter more  productive  than  their  non- 
union counterparts. 

When  I  hear  the  statements  coming 
from  the  other  side  of  the  aisle — and 
what  I  hear  is,  "Let's  break  down  this 
labor-management  relations  we  have 
had,  let's  break  down  collective  bar- 
gaining"—the  next  thing  I  expect  to 
hear  Is,  "Let's  reintroduce  child  labor, 
if  you  want  to  compete  with  other 
countries  that  employ  child  labor." 
Well,  why  not? 

Workers  have  no  more  rights  in  this 
country.  Workers  have  no  rights  to 
stick  up  for  their  dignity,  to  demand 
better  wages,  hours,  and  conditions  of 
employment.  I  hope  that  the  Senate 
will  speak  loudly  and  clearly.  The 
President  has  acted  correctly,  and  he 
acted  within  the  confines  of  the  law.  In 
issuing  that  Elxecutive  order.  We  ought 
to  uphold  It  for  the  good  of  America. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first  I 
wish  to  compliment  the  Senator  from 
Kansas  for  her  amendment.  I  hope  that 
my  colleagues  will  vote  with  her  on 
this  amendment.  I  think  it  is  Impor- 
tant. 

I  note  at  the  conclusion  of  the  state- 
ment of  my  friend  from  Iowa  that  the 
President  acted  within  the  confines  of 
law.  Let  me  just  state  the  facts.  Presi- 
dent Clinton  issued  an  Executive  order 
because  he  could  not  pass  a  law.  Presi- 
dent Clinton  Introduces  a  bill,  that  has 
been  introduced  a  couple  of  times— I 
guess  both  years  since  he  has  been 
President— trying  to  get  it  passed,  but 
he  has  not  been  successful.  He  has  tried 
but  he  did  not  get  a  bill  to  become  law. 
And  so  the  President  is  trying  to  do  by 
Elxecutive  order  what  he  could  not  do 
legislatively.  Even  in  spite  of  the  fact 
that  he  had  a  Democrat-controlled 
House  and  Senate,  he  was  not  success- 
ful because  Congress  did  not  agree. 

I  think  Congress  is  right  in  not 
agreeing.  Now  I  am  looking  at  the  Ex- 
ecutive order,  and  very  clearly,  if  one 
reads  this  Executive  order— and  I  know 
it  has  been  put  into  the  Record;  If  it 
h£is  not,  I  will  ask  unanimous  consent 
to  put  it  in  the  Record— but  one  needs 
to  read  this  to  find  out  this  is  law.  This 
Is  an  Executive  order  where  the  Presi- 
dent is  trying  to  legislate. 

I  read  In  the  Constitution— it  is  in- 
teresting, we  have  had  a  lot  of  discus- 
sion on  the  Constitution  lately— but 
very  clearly  in  article  I,  section  1,  It 
says: 

All  legrlslatlve  Powers  herein  granted  shall 
be  vested  In  a  Confess  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

We  did  not  elect  the  President  to  be 
issuing  Executive  orders  In  defiance  of 
Congress.  Congress  did  not  pass  this 
bill.  Congress  did  not  pass  it  because 
we  did  not  think  it  was  right.  I  happen 
to  agree  within  Congress'  decision.  I 
think  this  is  a  mistake. 

I  look  at  the  power  that  he  has  vest- 
ed in  the  Secretary  of  Labor:  The  Sec- 
retary of  Labor  shall  determine  every- 
thing. The  Secretary  of  Labor  gets  to 
determine  the  bargaining,  he  can  ob- 
ject to  a  termination  of  a  contract,  he 
may  debar  the  contractor.  We  are  giv- 
ing the  Secretary  of  Labor  the  right  to 
debar  a  contractor.  Take,  for  example, 
the  Senator  from  Georgia,  or  the  Sen- 
ator from  Virginia,  if  you  take  a  big 
contractor— maybe  it  is  Newport  News 
—building  aircraft  carriers,  and  maybe 
there  is  a  small  strike  with  a  little 
union  that  is  upset  with  one  particular 
division  which  may  affect  less  than  1 
percent  of  their  employees.  But  if  there 
Is  a  strike,  is  Newport  News  and  their 
owner,  I  guess  Tenneco,  debarred  from 
all  Federal  contracts?  I  asked  that 
question  before,  and  really  that  Is  to  be 
determined  by  the  Secretary  of  Labor. 
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This  Executive  order  Is  written  with 
a  blank  check:  "The  meaning:  of  the 
term  organizational  unit  of  the  Federal 
contractors  shall  be  defined  In  regula- 
tions that  shall  be  Issued  by  the  Sec- 
retary of  Labor."  My  point  being,  this 
is  terrible  legislation,  and  the  Presi- 
dent does  not  have  a  right  to  legislate. 
He  does  not  have  the  right.  He  is  ex- 
ceeding his  powers.  I  am  confident  that 
If  we  do  not  succeed  on  the  Kasse- 
baum 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  NICKLES.  No.  Let  me  finish  my 
statement.  I  have  limited  time. 

The  President  exceeded  his  power.  I 
will  state  I  am  very  confident  that,  if 
we  are  not  successful  with  this  amend- 
ment, it  will  be  tested  in  court  and  this 
Executive  order  will  be  thrown  out  on 
constitutional  grounds.  I  am  very  con- 
fident of  that  fact.  But  we  should  stop 
it  now.  The  President  is  playing  poli- 
tics. He  is  trying  to  appease  a  special 
interest  group.  I  think  it  Is  unfortu- 
nate. 

What  about  the  substance  of  it?  I 
hecurd  my  colleague  make  the  state- 
ment, "Well,  the  people  who  are  push- 
ing this  amendment  are  just  against 
organized  labor."  That  is  not  true.  I 
think  the  people  should  have  the  right 
to  organize.  If  people  want  to  strike,  if 
they  do  not  want  to  work,  they  should 
have  that  right  as  well. 

Likewise,  employers  have  to  have  the 
right  to  hire  replacement  workers.  If 
they  cannot  do  that,  they  cannot  keep 
the  doors  open.  In  many  cases,  you 
might  be  a  critical  subassembly  of  a 
particular  part  that  has  to  happen  to 
make  this  entire  unit  come  together  on 
time  and  on  budget,  and  if  an  employer 
cannot  hire  replacement  workers  to 
make  that  happen,  then  they  could  be 
In  violation  of  the  original  terms  of 
that  contract.  They  could  lose  the 
whole  contract.  The  entire  country,  if 
you  are  talking  about  a  Government 
contract,  could  end  up  paying  an  enor- 
mous amount  for  not  being  on  time  and 
complying  with  the  terms  of  the  con- 
tract. 

This  Is  enormous  power  the  President 
is  trying  to  delegate  to  the  Secretary 
of  Labor.  It  Is  a  mistake.  Congress  has 
refused  to  do  this.  Congress  has  refused 
to  pass  It,  I  believe  correctly  so.  The 
President  in  trying  to  circumvent  Con- 
gress, I  think,  greatly  exceeds  his  au- 
thority, his  power,  and  I  hope  my  col- 
leagues will  agree  with  Senator  Kasse- 
BAUM  and  vote  for  cloture. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President.  I  will 
just  take  leader  time  and  not  take  any 
time  reserved  for  the  distinguished 
Senator  from  Massachusetts. 

Let  me  make  four  very  important, 
but  simple,  points. 

First  of  all.  the  President  has  every 
right  to  issue  this  Executive  order.  The 
precedent  set  by  virtually  every  one  of 


his  predecessors  makes  that  point  loud- 
ly and  clearly.  President  Bush.  Presi- 
dent Carter.  President  Nixon,  Presi- 
dent Johnson,  President  Truman, 
President  Roosevelt — they  all  issued 
Executive  orders  having  to  do  with  im- 
portant national  priorities,  and  they 
did  so  without  anyone  challenging 
their  right  to  make  those  choices.  Ob- 
viously, they  may  have  been  in  signifi- 
cant disagreement,  but  the  fact  Is  they 
made  those  Executive  orders  with  the 
clear  understanding  that  It  was  within 
their  constitutional  right  to  do  so. 

That  is  what  this  President  is  doing 
as  well.  The  President  is  simply  saying, 
"Look,  if  you  want  to  do  business  with 
the  Federal  Government,  you  simply 
cannot  replace  striking  workers  who 
are  conducting  a  legitimate  strike  with 
replacement  workers."  That  is  all  he  is 
saying. 

I  do  not  think  that  is  too  much  to 
ask.  Obviously,  given  the  extraor- 
dinary difficulty  working  families  are 
having  today,  the  need  to  assure  bal- 
ance in  the  workplace  Is  all  this  issue 
Is  about.  Giving  workers  the  right  to 
strike,  the  right  to  maintain  balance  in 
a  working  relationship  with  their  em- 
ployers, has  been  something  guaran- 
teed under  the  National  Labor  Rela- 
tions Act  for  60  years. 

The  second  point  is  that  this  is  sim- 
ply an  issue  of  fairness.  The  right  to 
strike — the  right  to  ensure  that  your 
grievances  can  be  heard  In  a  meaning- 
ful way— is  a  longstanding  right  of 
workers,  and  one  which  must  be  pro- 
tected. They  must  continue  to  have  the 
right  to  strike,  and  this  Executive 
order  simply  says  that  we  are  going  to 
have  that  guarantee  In  writing,  at 
least  as  far  as  Government  contracts 
are  concerned.  The  President  has  made 
It  very  clear  that  working  families  are 
a  priority  in  this  country. 

My  third  point,  Mr.  President,  is 
this:  as  the  distinguished  Senator  from 
Massachusetts  has  said,  this  Is  the  first 
in  what  will  be  a  series  of  very  critical 
votes  this  Congress  that  directly  affect 
working  families.  What  happens  on  this 
vote  will  send  a  clear  message  about 
what  the  Congress  Is  going  to  do  and 
the  position  It  will  take  with  regard  to 
a  number  of  these  Issues  in  the  future. 

If  they  lose  the  longstanding  balance 
that  has  existed  between  labor  and 
management,  if  they  lose  a  fundamen- 
tal right  guaranteed  all  workers,  I  do 
not  know  that  it  bodes  very  well  for 
other  Issues  that  will  be  pending.  There 
are  those  who  suggest  we  eliminate  the 
minimum  wage.  There  are  those  who 
suggest  we  eliminate  the  Davis-Bacon 
Act.  They  have  suggested  a  number  of 
attacks  on  the  rights  of  working  fami- 
lies, and  certainly  this  Is  the  first  op- 
portunity we  have  to  defend  those 
rights.  I  hope  that  everyone  under- 
stands the  critical  nature  of  this  vote. 
It  goes  beyond  simply  a  question  of  fili- 
busters. It  goes  beyond  a  question  of 
procedure  on  the  Senate  floor.  It  goes 


to  the  very  heart  of  why  we  are  here 
defending  the  rights  of  workers  at 
times  as  important  &8  this. 

The  fourth  point,  Mr.  President,  is 
one  that  I  hope  everyone  can  appre- 
ciate. As  we  go  through  the  final  mo- 
ments of  this  debate,  we  must  remem- 
ber that  the  question  of  whether  or  not 
the  rights  that  have  been  reaffirmed  in 
this  Executive  order  are  respected  is  of 
fundajnental  importance  to  our  rela- 
tionship with  the  President. 

The  President  must  make  decisions 
with  regard  to  executive  branch  policy. 
He  has  made  a  very  important  decision 
to  respect  the  rights  of  working  fami- 
lies. I  think  it  is  Imperative  that  we  re- 
spect his  authority  to  do  so.  That  is  all 
we  are  saying  here,  that  this  President, 
as  other  Presidents  have  done,  has 
made  a  decision  with  regard  to  working 
families  that,  in  our  view,  ought  to  be 
upheld  and  ought  to  be  respected. 

So,  Mr.  President,  in  a  couple  of  min- 
utes, we  are  going  to  be  casting  a  vote 
that  goes  beyond  procedure,  a  vote 
that  goes  beyond  simply  a  motion  to 
invoke  cloture.  It  goes  to  the  very 
heart  of  whether  working  families  are 
going  to  have  the  right  to  maintain  the 
balance  in  the  workplace  that  we  all 
recognize  Is  Important  to  them  and  to 
this  country. 

So  I  hope  we  can  sustain  the  nec- 
essary votes  to  defeat  cloture  this 
morning  and  send  a  clear  message  to 
working  families  that  the  Senate  is  on 
the  side  of  families,  on  the  side  of 
working  people,  on  the  side  of  main- 
taining the  balance  between  labor  and 
management  that  we  have  recognized 
for  the  last  60  years. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  Is  remaining? 

The  PRESIDING  OFFICER.  Just  over 
9  minutes  on  the  Senator's  side. 

Mrs.  KASSEBAUM.  I  would  like  to 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  just  restate  what  this  amend- 
ment Is  about.  It  is  an  amendment 
which  would  bar  any  Federal  funds 
from  being  spent  to  implement  the  Ex- 
ecutive order  that  was  issued  by  the 
President  last  week.    ■ 

That  Executive  order  would  effec- 
tively prohibit  Federal  contractors 
from  exercising  their  legal  right  to 
hire  permanent  replacement  workers — 
a  right  that  has  been  the  law  of  the 
land  for  60  years. 

Mr.  President,  we  have  heard  a  lot 
about  this  debate  being  one  thing  or 
another — an  assault  on  working  fami- 
lies, an  assault  on  children.  I  believe, 
Mr.  President,  and  perhaps  I  am  naive 
In  thinking  so,  that  this  vote  should 
not  be  viewed  as  a  test  of  the  Presi- 
dent's   leadership,    nor    should    it    be 


viewed  as  a  test  of  Republican  clout.  I 
hope  that  it  would  not  be  viewed  as  a 
vote  for  labor  or  a  vote  for  business. 

I  wish  that  this  amendment  would  be 
taken  for  what  it  is.  No  one  wants  to 
see  workers  dismissed  gratuitously  and 
replaced  by  permanent  replacement 
workers.  That  is  not  what  Is  at  issue 
either.  This  Is  not  the  beginning  of  a 
series  of  assaults  on  working  class  fam- 
ilies. This  is  a  debate  on  an  Executive 
order  Issued  by  the  President  which  ef- 
fectively changes  labor  law  in  a  signifi- 
cant way. 

What  this  debate  Is  all  about,  in  my 
mind— and  I  think  It  Is  an  important 
points— is  the  separation  of  powers  be- 
tween Congress  and  the  executive 
branch.  It  is  about  whether  our  na- 
tional labor  policy  should  be  deter- 
mined by  the  President  rather  than  by 
an  act  of  Congress. 

The  question  at  stake  is  whether  we 
£Lre  prepared  to  allow  the  President  to 
overturn  60  years  of  established  labor 
law  with  the  stroke  of  a  pen. 

We  can  debate  this  issue  at  another 
time.  We  have  debated  it  before,  and  I 
am  sure  we  will  again.  There  are  those 
who  suggest  we  may  be  able  to  find 
some  compromises  that  can  bring  all 
sides  together.  But  what  the  current 
law  has  done  in  over  60  years  is  to  pro- 
vide the  balance  to  which  the  Demo- 
cratic leader  spoke.  It  has  provided  a 
balance  between  labor  and  manage- 
ment, and  that  should  be  preserved. 

It  has  been  mentioned  that  there 
were  other  Executive  orders  which 
were  undertaken,  and  we  have  debated 
this  before.  Just  to  reiterate,  however, 
no  previous  Executive  order  by  Presi- 
dent Bush  or  President  Reagan  went 
this  far  In  contradicting  both  the  law 
and  the  will  of  Congress. 

President  Reagan's  order  banned  Ille- 
gally striking  air  traffic  controllers 
from  Federal  employment.  This  was 
well  within  his  rights  and  was  not  con- 
trary to  existing  law.  President  Bush's 
order  on  Beck  was  merely  enforcing  ex- 
isting law.  President  Bush's  order  on 
prehlre  contracts  w£is  not  preceded  by 
extensive  debate  and  defeat  by  Con- 
gress, as  has  been  the  case  with  striker 
replacement  legislation.  He  may  well 
have  exceeded  his  authority  on  that 
Executive  order  on  prehlre  contracts, 
but  it  was  never  an  order  that  was 
challenged  by  the  courts  or  challenged 
in  Congress. 

I  think  we  are  seeing  here  that  under 
this  Executive  order  Federal  contrac- 
tors will  effectively  be  barred  from  ex- 
ercising a  longstanding  legal  rights 
just  as  labor  has  the  right  to  strike- 
that  aJl  other  companies  are  permitted 
to  do  under  existing  labor  law. 

Regardless  of  which  side  we  might 
take  on  the  Issue  of  striker  replace- 
ments, we  should  all  be  concerned,  Mr. 
President,  about  the  precedent  this  Ex- 
ecutive order  would  set  for  future 
Presidents. 

What  if  a  new  administration  decided 
to  debar  any  contractor  whose  workers 
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decided  to  go  on  strike?  Would  we  feel 
the  same  way  about  an  Executive  order 
that  infringed  on  the  equally  long- 
standing right  to  strike? 

It  has  also  been  argued  that  this  Ex- 
ecutive order  will  have  only  a  limited 
impact,  that  perhaps  only  a  dozen  com- 
panies would  be  affected.  Mr.  Presi- 
dent, the  Federal  Government  con- 
tracts for  close  to  180  billion  dollars' 
worth  of  goods  and  services.  Many  de- 
fense contractors  would  be  affected, 
and  that  is  why  it  is  fitting  this  Is 
added  as  a  debate  to  the  defense  supple- 
mental bill.  This  order  will  potentially 
affect  tens  of  thousands  of  companies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  h£Ls  expired. 

Mrs.  KASSEBAUM.  I  yield  myself  2 
additional  minutes. 

The  Defense  Department  alone  has 
contracts  of  value  greater  than  $100,000 
with  over  20,000  different  companies. 
This  Executive  order  would  cover  Fed- 
eral construction  projects,  potentially 
colleges  and  universities  with  Federal 
research  contracts,  hospitals  and 
health  care  providers  that  contract 
with  the  Federal  Government.  It  is 
very  unclear  as  to  what  exactly  this 
Executive  order  might  apply.  As  wae 
pointed  out  by  the  Senator  from  Mis- 
sissippi and  the  Senator  from  Okla- 
homa, the  Secretary  of  Labor  has  a 
great  deal  of  discretion  under  this  Ex- 
ecutive order  to  decide  when  it  may  or 
may  not  apply. 

Over  30  years  ago,  the  Supreme  Court 
overturned  President  Truman's  at- 
tempt to  seize  control  of  the  steel  mills 
by  Ebcecutive  order.  I  believe  Justice 
Black's  opinion  in  the  Youngstown 
case  is  relevant  here.  He  said: 

In  the  framework  of  our  Constitution,  the 
President's  power  to  see  that  the  laws  are 
faithfully  executed  refutes  the  Idea  that  he 
Is  to  be  a  lawmaker.  The  Constitution  limits 
his  functions  in  the  lawmaking  process  to 
the  recommending  of  laws  he  thinks  wise 
and  the  vetoing  of  laws  he  thinks  bad. 

I  believe  the  President  has  exceeded 
his  authority  here  by  attempting  to 
make  the  law,  dictating  the  terms  of 
our  national  labor  policy,  by  means  of 
the  Executive  order  In  direct  con- 
travention of  current  law. 

Congress  makes  the  law,  not  the 
President,  and  we  should  not  relinquish 
our  role  in  setting  national  labor  pol- 
icy by  allowing  this  Executive  order  to 
stand.  I  urge  my  colleagues  to  support 
cloture  in  order  to  reassert  the  author- 
ity of  the  Congress  and  to  bring  this 
debate  to  a  close. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.   DOLE.   I  yield   to  the   Senator 
from  Massachusetts. 
Mr.  KENNEDY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KE:NNEDY.  How  much  time  re- 
mains, Mr.  President? 


The  PRESIDING  OFFICER.  Just  over 
4  minutes. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes and  then  whatever  time  I  will 
yield  back,  to  let  the  majority  leader 
have  the  final  word. 

Mr.  President,  I  thank  the  Senator 
from  Kansas  for  both  her  explanation 
and  the  justification  for  her  amend- 
ment. Over  the  period  of  the  last  sev- 
eral days,  we  have  tried  to  go  through 
the  circumstances  of  the  Youngstown 
case  and  distinguish  the  executive  au- 
thority that  President  Truman  at- 
tempted to  assert  in  that  case  and  the 
executive  authority  that  President 
Clinton  is  exercising  with  regard  to 
this  order,  and  I  think  we  have  made 
that  case  in  a  very  compelling  way.  I 
think  anyone  who  reads  through  the 
Record  would  find  the  analysis  persua- 
sive. I  respect  the  fact  that  Senator 
KASSEBAUM  does  not  believe  this  is 
really  about  broader  public  policy  is- 
sues. But  I  must  take  issue  with  her  in 
that  conclusion. 

We  are  not  debating  on  the  floor  of 
the  Senate  the  issue  of  what  we  are 
going  to  do  about  increasing  the  mini- 
mum wage. 

My  Republican  colleague  have  not 
proposed  even  a  sense-of-the-Senate 
resolution  to  say,  for  Instance,  that 
working  families  are  falling  further 
and  further  behind;  that  we  think  work 
ought  to  be  adequately  compensated; 
that  we  think  work  ought  to  be  recog- 
nized; that  we  think  any  American  who 
works  40  hours  a  week  52  a  weeks  a 
year  ought  to  receive  a  decent  wage. 
Not  even  a  sense-of-the-Senate  resolu- 
tion to  say  perhaps  we  are  not  going  to 
address  this  on  this  particular  bill,  but 
we  are  prepared  to  work  to  protect  the 
future  of  working  families;  we  are  pre- 
pared to  work  to  protect  their  interests 
in  terms  of  their  children  who  might 
need  a  summer  job  or  their  small  chil- 
dren who  might  need  a  school  lunch; 
we  are  prepared  to  speak  up  about  the 
needs  of  working  families.  Nothing  to 
say  we  differ  with  you  on  this  Execu- 
tive order,  but  we  are  for  working  fam- 
ilies. And  that  is  what  this  debate  is 
really  about. 

What  we  are  voting  on  takes  place 
against  the  background  of  what  has 
happened  to  family  Incomes  since  1980, 
and  the  fact  that  the  only  real  growth 
in  family  incomes  that  has  taken  place 
Is  among  the  families  at  the  top — the 
wealthiest  Individuals  In  this  country. 
That  is  the  background  of  what  has 
happened  to  the  income  of  working 
families  over  the  past  20  years,  and 
now  we  are  debating  against  this  back- 
ground a  measure  that  is  going  to  fur- 
ther attack  the  legitimate  rights  of 
working  people  who  are  hard-working, 
who  are  trying  to  make  It,  but  whose 
incomes  have  been  held  down  over  the 
last  two  decades.  Those  are  the  people 
who  are  going  to  be  affected  by  the 
President's  Executive  order  which  my 
Republican  colleagues  are  trying  to 
block. 
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We  have  Illustrated  In  the  course  of 
this  debate  the  kinds  of  people  who  will 
be  adversely  Impacted  if  the  Senator's 
amendment  is  adopted. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  his  3  minutes 
have  expired. 

Mr.  KENNEDY.  Mr.  President,  there- 
fore, it  is  my  hope  that  the  motion  to 
Invoke  cloture  would  not  pass,  that  the 
amendment  itself  would  be  withdrawn 
and  that  we  would  go  back  to  further 
consideration  of  the  very  important 
underlying  defense  appropriations  bill. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  Just  over 
2  minutes. 

Mr.  DOLE.  Mr.  President,  let  me  just 
lay  it  out  cold.  This  is  all  about  poli- 
tics. It  has  nothing  to  do  with  workers 
or  anybody  else. 

Last  week,  President  Clinton  kicked 
off  his  1996  reelection  campaign  by 
signing  an  Executive  order  that  would 
prohibit  Federal  contractors  from  hir- 
ing permanent  replacement  workers 
during  economic  strikes. 

Despite  all  the  talk  about  fostering 
fairness  in  the  Federal  workplace,  the 
Executive  order  is  a  transparent  effort 
on  the  President's  part  to  shore  up  a 
political  base  that  he  believes  is  vital 
to  his  own  reelection  chances. 

During  the  past  several  years,  Con- 
gress has  considered,  and  repeatedly  re- 
jected, the  so-called  striker-replace- 
ment bill.  That  is  why  the  President  is 
setting  a  dangerous  precedent  if  he  be- 
lieves he  can  revive  this  defeated  legis- 
lation simply  by  Issuing  an  executive 
order. 

It  is  the  responsibility  of  Congress, 
not  the  administration,  to  write  the 
laws  governing  labor-management  re- 
lations in  this  country. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  this  motion  to  in- 
voke cloture.  The  amendment  offered 
by  my  friend  and  colleeigue  from  Kan- 
sas, Senator  Kassebaum,  will  help  re- 
store the  careful  balance — that  is  what 
we  want — a  careful  balance  between 
labor  and  management  that  has  been 
the  hallmark  of  our  system  of  collec- 
tive bargaining  for  more  than  60  years. 

The  President's  misguided  directive 
is  a  politically  inspired  attempt  to  do 
an  end  run  around  the  legislative  proc- 
ess. I  do  not  believe  it  should  go  un- 
challenged. 

I  yield  the  floor. 


Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  331  to  the  committee  amendment 
to  H.R.  889.  the  supplemental  appropriations 
bill: 

Hank  Brown,  Nancy  Landon  Kassebaum, 
John  Ashcroft,  Jon  Kyi,  Lauch 
Falrcloth,  Don  Nlckles,  Strom  Thur- 
mond. Dan  Coats.  Judd  Qregg,  Slade 
Gorton.  Bob  Dole,  Chuck  Grassley. 
Craig  Thomas.  Conrad  Burns.  Trent 
Lott.  Mike  DeWlne.  Pete  Domenlcl. 


NAYS-39 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Kassebaum 
amendment  No.  331  shall  be  brought  to 
a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PELL.  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distin- 
guished Senator  from  Washington 
[Mrs.  Murray].  If  she  were  present  and 
voting,  she  would  vote  "nay."  If  I  were 
at  liberty  to  vote,  I  would  vote  "aye." 
Therefore,  I  withhold  my  vote. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Washington  [Mrs.  Murray] 
is  necessarily  absent. 

On  this  vote,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  is  paired  with  the 
Senator  from  Washington  [Mrs.  Mur- 
ray]. 

If  present  and  voting,  the  Senator 
from  Washington  would  vote  "nay" 
and  the  Senator  from  Rhode  Island 
would  vote  "aye." 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Are  there  any  other  Senators 
in  the  Chaimber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  58, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  103  Leg.] 
YEAS-58 


Abraluim 

Frist 

Murkowskl 

Ashcroft 

Gorton 

Nlckles 

Bennett 

Gramra 

Nunn 

Bond 

Grams 

Packwood 

Brown 

Grassley 

Preasler 

Bumpers 

Greirif 

Pry  or 

Bums 

Hatch 

Roth 

Campbell 

Hatneld 

.Santorum 

Chafee 

Helms 

Shelby 

Coats 

Holllnffs 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Kassebaum 

Specter 

Cralg 

Kempthome 

Stevens 

D'Amato 

Kyi 

Thomas 

DeWlne 

Lott 

Thompson 

Dole 

Lu^ar 

Thurmond 

Domenlcl 

Mack 

Warner 

Exon 

McCain 

Falrcloth 

McConnell 

Akaka 

Felncold 

Lautenberg 

Baucus 

Felnstein 

Leahy 

Blden 

Ford 

Levin 

Blngaman 

Glenn 

Lleberman 

Boxer 

Graham 

Mlkulskl 

Bradley 

Harkln 

Moseley-Braun 

Breaux 

Henin 

Moynlhan 

Bryan 

iDonye 

Reld 

Byrd 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kemr 

Simon 

Dorvan 

Kohl 

Wellstone 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 

PREVIOUSLY  RECORDED— 1 

Pell,  for 

NOT  VOTING— 2 

Jeffords  Murray 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  58,  the  nays  are  39. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
vote  on  the  conference  rejjort  accom- 
panying S.  I,  which  the  clerk  will  re- 
port. 
The  bill  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1)  to 
curb  the  practice  of  Imposing  unfunded  Fed- 
eral mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership  be- 
tween the  Federal  Government  and  State, 
local  and  tribal  governments:  to  end  the  Im- 
position, in  the  absence  of  full  consideration 
by  Congress,  of  Federal  mandates  on  State, 
local,  and  tribal  governments  without  ade- 
quate funding.  In  a  manner  that  may  dis- 
place other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal  Govern- 
ment pays  the  costs  incurred  by  those  gov- 
ernments In  complying  with  certain  require- 
ments under  Federal  statutes  and  regula- 
tions; and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  Senate  resumed  consideration  of 
the  conference  report. 

SECTION  105 

Mr.  KOHL.  Mr.  President.  I  invite  the 
chairman  of  the  Budget  Committee  to 
engage  in  a  colloquy  with  me  on  sec- 
tion 105  of  the  conference  reiwrt  on  S. 
1,  the  Unfunded  Mandates  Reform  Act 
of  1995. 

During  consideration  of  S.  1  before 
the  full  Senate,  I  offered  an  amend- 
ment which  makes  clear  that  nothing 
in  this  legislation  denies  Federal  fund- 
ing to  States,  local,  or  tribal  govern- 
ments because  they  are  already  com- 
plying with  all  or  part  of  a  Federal 
mandate.  That  amendment  is  now  sec- 
tion 105  of  the  bill. 

The  conferees  modified  my  language 
by  stating  that  my  amendment  made 


reference  to  any  mandates  that  are 
funded  pursuant  to  section  425(a)(2)  of 
the  Congressional  Budget  and  Im- 
ipoundment  Control  Act  of  1974,  as 
added  by  section  101  of  this  act. 

However,  the  report  language  accom- 
panying S.  1  refers  to  section  425(b)(2). 
I  ask  the  distinguished  Senator  from 
New  Mexico,  is  this  reference  in  the 
conference  reiport  incorrect? 

Mr.  DOMENICI.  Yes;  the  Senator  is 
correct.  The  report  language  inadvert- 
ently refers  to  section  425(b)(2)  when  it 
should  have  been  referring  to  section 
425(a)(2).  I  appreciate  the  Senator  from 
Wisconsin  bringing  this  to  the  Senate's 
attention  and  it  is  my  hope  that  this 
colloquy  sets  the  record  straight  on  the 
intent  of  the  conferees  on  this  lan- 
guage. 

Mr.  LAUTENBERG.  Mr.  President, 
when  the  Senate  considered  the  un- 
funded mandates  bill  earlier  this  year, 
I  voted  against  it.  I  am  prepared  to 
vote  against  the  final  version  of  that 
bill  now.  My  concerns  about  S.  1  were 
not  addressed  in  conference  and,  in 
fact,  one  could  argue  that  bill  comes 
back  to  us  in  worse  shape  then  it  left. 
The  conference  made  two  substantive 
changes  in  the  bill.  First,  judicial  re- 
view has  been  added  to  an  already  un- 
wieldy process  and,  second,  the  thresh- 
old above  which  CBO  must  provide  cost 
estimates  for  private  sector  unfunded 
mandates  has  been  reduced  from  $100  to 
$50  million. 

These  changes  only  reinforce  my 
criticism  of  S.  1  as  passed  by  the  Sen- 
ate in  January:  The  procedural  hurdles 
created  by  this  legislation  will  only 
add  to  the  arsenal  of  dilatory  tactics 
which  already  have  the  ability  to  nuke 
necessary  legislation  and  destroy  pub- 
lic faith  in  the  Congress. 

Last  year,  I  supported  legislation 
that  would  have  addressed  the  problem 
of  unfunded  mandates  in  an  appro- 
priate and  effective  manner.  That  bill, 
S.  993,  would  have  required  Congress  to 
think  carefully  and  critically  about  the 
mandates  we  were  about  to  impose 
ui)on  State  and  local  governments.  We 
would  have  to  acknowledge  the  mag- 
nitude of  the  burden  before  we  passed 
legislation.  Congress  could  no  longer 
hide  behind  Ignorance.  I  believe  this  bi- 
partisan effort  would  have  remedied 
the  problem  of  the  Federal  Government 
imposing  mandates  without  thorough 
consideration  of  the  financial  burdens 
already  faced  by  other  levels  of  govern- 
ment. 

The  pending  legislation,  however, 
goes  well  beyond  that.  Not  only  is  S.  1 
procedurally  flawed,  it  also  enshrines 
the  misguided  principle  and  the  un- 
justified presumption  that  the  Federal 
Government  should  not  Impose  require- 
ments on  the  States  unless  it  pays 
them  to  carry  out  the  mandate.  Sup- 
porters of  the  bill  will  respond  that  a 
simple  majority  can  waive  the  require- 
ments of  this  bill;  however,  the  politics 
of  such  a  waiver  make  this  an  unlikely 


occurrence.  Clearly,  the  presumption  is 
that  unfunded  mandates  are  inherently 
bad.  I  don't  agree  with  that  premise. 

Many  in  Washingrton  seem  to  have 
forgotten  that  State  and  local  govern- 
ments benefit  from  a  clean  environ- 
ment and  a  healthy  work  force.  I  be- 
lieve it  is  the  Federal  Grovemment's  re- 
sponsibility to  act  when  State  and 
local  government  don't  want  to  spend 
the  money  to  prevent  pollution  or  to 
inimunize  children.  We  should  be  there 
to  stop  gun-running  across  State  lines 
or  the  spread  of  HTV-contaminated 
blood.  We  have  a  role  in  fighting  the 
flood  of  Illegal  immigrants  across  our 
borders  or  the  flow  of  people  across 
State  lines  as  a  result  of  benefit  shop- 
ping. 

I  am  proud  to  represent  a  State 
which  has  some  of  the  toughest  envi- 
ronmental laws  in  the  country.  New 
Jersey  cares  for  its  disabled.  We  have 
tough  gun  control  laws  and  occuimi- 
tional  safety  regulations.  But  these 
strengths  could  become  a  disadvantage 
to  us  if  Federal  standards  are  weak- 
ened or  eliminated.  I'll  provide  an  ex- 
ample which  was  only  too  true  for  my 
State  just  a  few  years  ago. 

In  the  late  I980'8,  hundreds  of  mil- 
lions of  dollars  were  lost  to  New  Jer- 
sey's economy  because  of  another 
State's  negligence.  Raw  sewage  and 
medical  waiste  originating  from  a 
neighboring  State  washed  up  on  our 
beaches.  This  well-publicized  problem 
not  only  tarnished  my  State's  reputa- 
tion— tourism  is  our  largest  employer — 
it  cost  us  millions  to  clean  it  up.  Fed- 
eral Government  Intervention  was  nec- 
essary. An  unfunded  mandate  was  im- 
posed upon  the  jjollutlng  State,  but  It 
was  a  necessary  mandate  and  I  believe 
it  was  proiper  that  it  was  largely  un- 
funded. 

Today  we  are  institutionalizing  a 
dangerous  precedent:  unless  the  Fed- 
eral Government  pays.  States  do  not 
have  to  comply  with  Federal  standards. 
Many  States  will  have  no  Incentive  to 
try  to  prevent  transborder  pollution. 
Why  should  a  State  worry  about  its 
neighbors  when  it  could  spend  that 
money  on  its  own  constituents.  Would 
enough  U.S.  Senators  look  with  sym- 
pathy on  those  States  who  are  victims 
of  another's  pollution  so  that  they 
would  waive  the  requirements  created 
under  this  legislation?  I  hope  so,  but  I 
have  enough  doubts  that  I  must  vote 
against  this  conference  report. 

Why  has  the  Federal  Government  set 
standards  to  prevent  States  from  cut- 
ting off  food  8tami)s  to  children  or 
eliminating  aid  to  legal  immigrants? 
Because  we  know  that  some  States,  but 
for  the  Federal  standards,  would  do  ex- 
actly that.  We  created  these  standards 
because  we  did  not  want  the  kind  of 
country  where  kids  in  one  State  would 
be  denied  nutritional  assistance  while 
the  children  of  another  jurisdiction  re- 
ceived the  benefits  of  such  aid.  We  did 
not  want  a  society  that  would  cause 


some  citizens  to  be  disadvantaged 
merely  because  they  had  the  misfor- 
tune of  being  born  or  raised  in  a  State 
which  did  not  place  the  same  priority 
on  pollution  prevention  or  on  caring 
for  poor  children. 

Mr.  President,  we  do  need  to  deal 
with  the  problem  created  when  one 
level  of  government  shifts  the  cost  of 
programs  to  another  level  of  govern- 
ment. But  we  have  to  do  so  in  a  way 
which  is  consistent  with  both  the  Fed- 
eral structure  of  our  society  and  the 
compassion  which  powers  us  as  a  peo- 
ple. I  do  not  t>elieve  this  bill  is  consist- 
ent with  those  characteristics  of  our 
country.  And  I  fear  that  it  Is  simply  a 
precursor  of  efforts  to  develop  no- 
strings  block  grants  which  could,  in 
the  name  of  flexibility,  destroy  the 
ability  of  all  Americans— wherever 
they  live — to  count  on  their  Govern- 
ment to  provide  certain  levels  of  serv- 
ices and  meet  certain  standards  of  con- 
duct. 

For  me,  then,  this  is  just  the  first 
step  in  what  I  suspect  will  be  a  long 
but  ultimately  triumphant  fight  to 
preserve  the  Federal  nature  of  our  sys- 
tem and  the  national  character  of  the 
American  experience. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, when  I  came  to  the  Senate  2 
years  ago,  I  was  surprised  to  discover 
that  there  was  almost  no  discussion 
about  the  impact  of  mandates  imijosed 
by  the  Federal  Government  on  State 
and  local  governments.  Yet,  today  we 
are  voting  to  implement  legislation 
that  shows  that  Congress  promises  to 
curb  the  practice  of  Imposing  Federal 
mandates  on  State  and  local  govern- 
ments without  advance,  complete  dis- 
closure of  the  impact  of  those  man- 
dates. As  a  strong  supporter  of  this  leg- 
islation, I  am  happy  that  we  were  able 
to  come  together  to  ijass  this  long 
needed  legislation. 

S.  1  has  achieved  an  important  bal- 
ance— a  balance  between  the  benefits  of 
mandates  and  their  costs.  We  have  also 
achieved  an  important  balance  between 
the  Federal,  State,  and  local  govern- 
ments' roles  in  the  writing  of  Federal 
regulations  to  implement  legislation. 
Creating  a  mechanism  that  will  help 
ensure  that  the  voice  of  State  and  local 
governments  is  heard  in  Washington 
before  legislation  is  enacted  is  both 
sound  policy,  and  something  that  has 
long  been  needed. 

S.  1  will  make  Federal  officials  more 
accountable.  The  Federal  Government 
has  foisted  too  many  of  the  costs  of 
Federal  mandates  on  State  and  local 
governments  for  too  long.  Asking  the 
Federal  Government  to  make  its  deci- 
sions with  good  information— with  the 
best  information  we  can  get  on  the 
State  and  local  governments  that  will 
have  to  live  by  those  decisions — should 
not  be  controversial.  Rather,  it  is  the 
way  decisions  should  always  have  been 
made,  and  the  way  decisions  should  al- 
ways be  made  in  the  future. 
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S.  1  requires  the  congrresslonal  com- 
mittees to  report  on  the  costs  and  ben- 
efits anticipated  from  any  Federal 
mandates  contained  In  the  bills  they 
report  to  the  Senate  for  action.  Includ- 
ing the  effects  of  the  mandate  on 
health  and  safety,  and  the  protection 
of  the  environment. 

S.  1  has  also  achieved  a  better  bal- 
ance between  the  Federal,  State,  and 
local  governments'  roles  In  the  writing 
of  Federal  regulations  to  Implement 
legislation.  Now  State  and  local  gov- 
ernments aire  partners  to  the  Federal 
Government  In  writing  these  Imple- 
menting regulations.  Mandates  impact 
big  cities  and  small  communities  dif- 
ferently, yet  rarely  are  regulations 
written  to  be  sensitive  to  those  dif- 
ferences. S.  1  requires  that  special  out- 
reach efforts  be  made  to  ensure  that 
the  voices  of  all  State  and  local  gov- 
ernments are  heard. 

S.  1  Is  an  Important  step  in  the  right 
direction.  It  creates  equilibrium  be- 
tween the  Federal  Government  and 
State  and  local  governments.  Now 
agencies  will  be  required  to  estimate 
the  costs  of  new  rules  to  governments 
and  industries  and  also  analyze  the  ef- 
fect of  new  rules  on  the  U.S.  economy, 
employment,  and  International  com- 
petitiveness. 

To  further  increase  the  Federal  Gov- 
ernment's accountability.  State  and 
local  governments  will  now  be  allowed 
to  challenge  whether  or  not  Federal 
agencies  have  completed  required  cost- 
benefit  analysis.  As  State  and  local 
governments  have  to  live  by  those  deci- 
sions, it  is  right  that  Federal  officials 
are  held  accountable  for  their  analysis. 
However,  the  purpose  of  the  bill  was 
not  to  have  courts  second  guess  the 
Congressional  Budget  Office's  attempts 
at  analysis,  which  are  often  done 
quickly  to  satisfy  numerous  requests, 
but  to  redress  failures  of  an  agency  to 
prepare  written  statements  of  mandate 
cost  estimates. 

S.  1,  however  is  not  a  repudiation  of 
the  whole  idea  of  mandates.  The  man- 
dates that  the  Federal  Government 
used  to  make  real  progress  in  civil 
rights  and  our  treatment  of  the  dis- 
abled, for  example,  were  essential  to 
our  progress  as  a  nation,  and  as  a  peo- 
ple. I  applaud  the  fact  that  S.  1  recog- 
nizes how  essential  those  mandates 
were  and  are,  and  that  under  the  terms 
of  the  bill,  future  civil  rights  legisla- 
tion which  builds  on  this  tradition  will 
be  exempt  from  S.  1. 

S.  1  Is  necessary  not  because  man- 
dates are  wrong  in  principle.  The  real 
reason  It  passed  Is  because  of  the  budg- 
etary shell  game  that  was  played  in  the 
1980's.  The  1980'8  were  a  time  when 
many  domestic  programs  were  slashed, 
with  mandates  pushing  the  responsibil- 
ities onto  hard-pressed  State  and  local 
governments.  I  was  in  the  Illinois 
House  when  President  Reagan  intro- 
duced the  New  Federalism.  It  was  sup- 
I>osed     to     redefine     the    relationship 


among  Federal,  State,  and  local  gov- 
ernments. What  it  really  did  was  to 
make  large  cuts  in  Federal  taxes,  and 
push  off  the  responsibilities  of  provid- 
ing necessary  services  to  State  and 
local  governments — without  sending 
the  money.  The  net  result  of  that  exer- 
cise in  fiscal  subterfuge  was  an  explo- 
sion of  Federal  debt  from  only  about  $1 
trillion  in  1980  to  closing  In  on  $5  tril- 
lion now. 

S.  1  Is  designed  to  ensure  that  the 
kind  of  budget  fraud  we  saw  in  the 
1980's  won't  be  repeated  In  the  remain- 
der of  the  1990's,  or  in  the  next  century. 
S.  1  cannot  undo  the  mistakes  made  in 
the  1980's.  What  it  can  do,  and  what  we 
must  do,  is  help  ensure  that  we  don't 
repeat  those  mistakes.  Now  Congress 
will  make  informed  decisions  that  give 
the  interests  of  State  and  local  govern- 
ments the  attention  and  consideration 
that  they  deserve. 

S.  1  had  strong  bipartisan  support 
when  it  passed  the  Senate  on  January 
27,  1995,  with  a  vote  of  86-10.  It  also  had 
strong  support  In  the  last  Congress, 
when  the  Democrats  controlled  both 
the  House  and  the  Senate.  S.  1  has 
strong  support  from  Democratic  may- 
ors such  SIS  Mayor  Richard  Daley  of 
Chicago,  and  from  other  Democratic 
and  Republican  mayors  across  the 
country.  Governor  Edgar  of  Illinois 
wrote  me  supporting  S.  1,  and  numer- 
ous county  boards  in  Illinois  also  wrote 
In  support  of  this  legislation.  It  is  clear 
that  unfunded  mandates  have 
consumed  an  Increasing  share  of  State 
and  local  budgets,  and  that  It  Is  time 
for  a  change. 

We  are  all  in  this  together,  Mr.  Presi- 
dent. The  Federal  Government,  State 
governments,  and  local  governments, 
are  all  trying  to  meet  their  responsibil- 
ities to  the  American  people.  S.  1  will 
promote  cooperation  between  the  var- 
ious levels  of  government,  and  make  it 
easier  to  address  the  problems  that  the 
American  people  elected  us  all  to  solve. 

I  want  to  conclude  my  remarks  by 
congratulating  my  collea.gue  from 
Idaho,  Senator  Kempthorne,  and  my 
colleague  from  Ohio,  Senator  Glenn, 
for  their  leadership  In  crafting  this  leg- 
islation. I  am  pleased  that  we  have  the 
opportunity  today  to  enact  this  impor- 
tant and  meaningful  reform. 

Mr.  DORGAN.  Mr.  President,  I  rise  to 
discuss  the  conference  report  on  S.  1, 
the  Unfunded  Mandate  Reform  Act  of 
1995.  It  is  great  pleasure  to  speak  on 
the  floor  about  a  conference  report  on 
this  bill,  because  It  means  we  have 
come  a  long  way. 

I  remember  when  Senator  Domenici 
and  I  Introduced  our  own  bill  on  un- 
funded mandates  in  the  fall  of  1993.  I 
have  been  working  to  rein  in  Federal 
mandates  ever  since. 

I  want  to  start  by  thanking  the  rank- 
ing member  of  the  Governmental  Af- 
fairs Committee,  Senator  Glenn.  Sen- 
ator Glenn  had  been  a  leader  in  man- 
date reform  long  before  this  issue  was 


popular.  Under  his  leadership,  the  com- 
mittee held  three  hearings  on  this  bill 
before  our  markup  last  year.  One  of 
those  was  a  field  hearing  that  I  chaired 
in  Minot,  ND.  And  of  course,  we  had 
our  joint  hearing  with  the  Budget  Com- 
mittee in  January. 

I  would  also  like  to  salute  Senator 
Kempthorne  for  his  hard  work  on  this 
bill.  I  knew  it  was  his  top  priority 
when  we  both  joined  the  Senate  2  years 
ago.  And  his  efforts  have  today  borne 
fruit  with  the  adoption  of  this  con- 
ference report  on  S.  1. 

CURBINO  UNFUNDED  MANDATES 

Mr.  President,  S.  1  has  a  simple 
premise — that  the  Federal  Govenunent 
should  not  Impose  financial  mandates 
on  State  and  local  governments  with- 
out adequate  consideration  of  those 
mandates,  and  that  we  should  try  our 
best  to  provide  funding  for  those  man- 
dates. 

Much  of  this  bill  matches  closely  S. 
1592,  the  Fiscal  Accountability  and 
Intergovernmental  Reform  Act,  or 
FAIR  Act,  which  Senator  Domenici  and 
I  introduced  in  the  last  Congress.  S.  1 
would  require  that  the  Congressional 
Budget  Office  review  legislation  for  the 
costs  that  mandates  would  impose  on 
State,  local,  and  tribal  Governments.  If 
a  bill  is  not  analyzed  by  CBO,  a  point 
of  order  could  lie  against  the  bill.  S.  1 
would  also  require  regulatory  review  of 
proposed  rulemakings  proposed  by 
agencies  in  the  executive  branch.  This 
is  a  vital  step  because  Congress  cannot 
always  anticipate  how  a  regulation  will 
be  interpreted.  S.  1  would  closely  par- 
allel the  regulatory  review  Executive 
orders  Issued  by  President  Clinton.  I 
am  pleased  to  see  these  two  principles 
of  my  own  mandate  relief  bill  at  the 
heart  of  S.  1. 

During  my  work  on  mandate  relief,  I 
have  heard  from  State  and  local  offi- 
cials in  North  Dakota  about  the  costs 
that  Federal  mandates  impose.  Exam- 
ples of  especially  burdensome  man- 
dates include  cleanup  responsibilities 
under  Superfund.  The  city  of  Minot  is 
entangled  in  a  wrangle  with  poten- 
tially responsible  parties  over  cleanup 
costs  for  old  Minot  landfill.  The  Minot 
landfill,  used  between  1962  and  1970,  is 
now  a  Superfund  site.  The  city  of 
Minot  has  been  working  to  clean  up 
that  site  since  1986.  To  date,  Minot  has 
spent  $873,000  in  order  to  comply  with 
environmental  mandates. 

Water  testing  mandates  can  also  be 
unreasonable — Sherwood.  ND.  popu- 
lation 286.  must  spend  $2,000  annually — 
half  its  budget^to  test  its  water  sup- 
ply. Even  small  communities  must 
have  clean  drinking  water.  But  they 
should  also  have  flexibility  in  abiding 
by  burdensome  mandates.  And  they 
certainly  are  entitled  to  know  how  bur- 
densome a  bill  could  turn  out  to  be. 

PRIVATE  SECTOR  ANALYSIS 

Another  part  of  our  society  that 
needs  notice  of  and  information  on 
costly  mandates  Is  the  private  sector.  I 


am  very  pleased  that  the  conferees 
have  retained  an  amendment  on  this 
subject  that  I  offered  in  markup  last 
year.  My  amendment  would  require 
that  the  CBO  analyze  mandates  on  the 
private  sector.  The  requirement  Is  not 
as  strict  as  that  for  analysis  of  inter- 
governmental mandates — if  CBO  can- 
not reasonably  make  an  estimate  of  a 
private  sector  mandate,  the  bill  would 
create  no  point  of  order — but  the  argu- 
ment la  the  same. 

My  point  in  offering  this  amendment 
was  simply  that  there  is  no  reason  not 
to  analyze  costs  on  the  private  sector  if 
we  do  the  analysis  for  the  public  sec- 
tor. To  pretend  we  need  to  have  CBO 
analyze  the  Impact  of  public  sector 
mandates,  while  skipping  over  the  pri- 
vate sector,  is  to  violate  elementary 
economics.  The  private  sector  is  three 
or  four  times  bigger  than  the  public 
sector.  If  we  should  assess  the  Impact 
of  unfunded  mandates  on  local  govern- 
ments we  surely  should  assess  the  im- 
pact on  our  Nation's  businesses.  The 
private  sector  is  the  foundation  on 
which  we  build  the  budgets  of  the  Fed- 
eral Government  and  the  State  and 
local  gbvemments. 

I  know  some  of  my  colleagues  are 
concerned  about  analyzing  private  sec- 
tor mandates.  However,  the  analysis 
required  by  my  amendment  is  no  great 
mystery.  We  already  examine  the  im- 
pact of  paperwork  on  the  private  sec- 
tor. Federal  agencies  must  calculate 
the  hours  required  to  fill  out  paper. 
The  Internal  Revenue  Service  performs 
analysis  of  tax  legislation  and  possible 
effects  on  the  private  sector.  The  Joint 
Tax  Committee  performs  the  same 
function  for  proposed  legislation. 

The  Office  of  Management  and  Budg- 
et's Office  of  Information  and  Regu- 
latory Affairs  has  a  regulatory  review 
program  that  oversees  the  development 
of  all  Federal  regulations.  President 
Clinton's  Executive  Order  12866— Regu- 
latory Planning  and  Review— requires 
agencies  to  conduct  analysis  of  costs  to 
the  private  sector  of  proposed  regula- 
tions. The  Office  of  Management  and 
Budget  therefore  has  developed  a  res- 
ervoir of  knowledge  on  the  impact  of 
public  laws. 

Federal  agencies  have  long  experi- 
ence in  analyzing  the  costs  to  the  pri- 
vate sector  of  relevant  legislation  and 
regulation.  USDA  studies  the  impacts 
of  laws  on  our  Nation's  farmers.  The 
Commerce  Department's  Bureau  of 
Economic  Analysis  reviews  economic 
impacts  on  the  private  sector.  Our 
trade  agencies  study  the  economic  Im- 
pact of  trade  policies.  EPA  has  cal- 
culated that  the  costs  of  environ- 
mental mandates  to  the  private  sector 
has  risen  from  $16.2  billion  In  1972  to  an 
estimated  $76.1  billion  in  1995— con- 
stant 1986  dollars. 

And  the  duties  that  S.  1  would  im- 
pose on  the  Congressional  Budget  Of- 
fice are  not  new.  The  CBO  has  esti- 
mated private  sector  effects  of  com- 


plicated legislation— NAFTA  and  two 
proposed  health  care  reform  bills  are 
outstanding  examples. 

So,  Mr.  President,  the  analysis  of  pri- 
vate sector  costs  is  not  rocket  science. 
And  this  information  will  be  cheap  at 
the  price.  The  CBO  has  a  running  start, 
and  can  use  its  knowledge  base  from 
existing  analyses  and  models.  This  con- 
ference report  authorizes  $4.5  million  a 
year  for  the  CBO  for  this  mandate  re- 
view analysis  work  to  begin. 

I  predict  that  CBO  review  will  pay  for 
itself  many  times  over  by  enabling  the 
Congress  to  avoid  burdening  businesses 
with  ill-considered  mandates.  I  would 
like  to  thank  the  conferees  for  retain- 
ing my  private  sector  amendment  in 
this  bill. 

OTHER  AMENDMENTS 

Let  me  also  briefly  mention  two 
other  amendments  of  mine  that  the 
Senate  added  to  this  bill.  A  number  of 
North  Dakotans  have  been  particularly 
irked  by  the  requirement  that  Federal 
building  projects  be  built  according  to 
metric  measurements  rather  than  Eng- 
lish ones.  This  Is  Increasing  the  cost  of 
medical  staff  housing  being  built  on  an 
Indian  reservation  in  my  State.  Fortu- 
nately, the  Indian  Health  Service  has 
now  agreed  to  drop  this  costly  and  un- 
workable requirement,  which  would 
have  delayed  staffing  for  an  Indian  hos- 
pital. 

However,  as  a  policy  matter  I  think 
we  need  to  suspend  this  mandate  now, 
study  its  costs,  and  decide  whether  we 
really  need  it.  I  offered  an  amendment 
to  do  that  on  the  floor,  and  after  some 
discussion  the  Senate  passed  that 
amendment.  I  am  pleased  that  the  con- 
ferees have  retained  that  amendment 
in  the  conference  report. 

Lastly,  title  HI  of  the  conference  re- 
port retains  my  suggestion  that  we  not 
set  up  a  new  commission  to  study  Fed- 
eral mandates  but  rather  assign  that 
task  to  the  Advisory  Commission  on 
Intergovernmental  Relations  [ACIR]. 
ACIR  has  the  knowledge,  experience, 
trust  and  network  to  get  this  study 
done  and  do  It  well.  I  did  not  under- 
stand why  we  needed  a  new  commission 
when  this  Congress  has  been  working 
hard  to  cut  boards  and  conmilssions.  I 
am  glad  the  conferees  have  taken  my 
point  and  have  provided  that  ACIR 
shall  do  the  studying.  I  look  forward  to 
working  with  the  Senator  from  Idaho, 
the  Senator  from  Ohio,  and  other  inter- 
ested Senators  to  ensure  that  the  ACIR 
receives  the  funding  that  this  bill  au- 
thorizes for  both  this  fiscal  year  and 
next. 

Mr.  President,  let  me  just  conclude 
by  saying  that  I  am  pleased  that  the 
long  unfunded  mandates  debate  has  fi- 
nally come  to  fruition.  I  would  thank 
Senators  Glenn  and  Kempthorne  for 
their  leadership  on  this  Issue,  and  for 
their  willingness  to  hear  out  my  con- 
cerns with  this  bill  and  make  changes. 
I  think  our  consideration  of  this  bill  on 
the  floor  improved  it  markedly,  and  I 


appreciated  the  opportunity  to  help  in 
that  effort. 

This  bill  makes  a  real  and  positive 
change  In  the  relationship  between  the 
Federal  Government  and  State,  local, 
and  tribal  governments.  I  hope  the 
House  will  pass  S.  1  tomorrow,  and  I 
look  forward  to  the  PrQsldent's  signing 
this  bill  very  soon. 

Mr.  LEVIN.  Mr.  President,  I  will  be 
voting  in  opposition  to  the  conference 
report  to  S.  1,  because  the  problems  I 
had  with  the  bill  as  It  passed  the  Sen- 
ate have  not  been  resolved  or  abated  in 
the  conference  report.  I  had  hoped  to 
be  able  to  support  legislation  this  year 
to  address  the  unfunded  mandates 
problem  of  State,  local,  and  tribal  gov- 
ernments. I  was  a  cosponsor  of  last 
year's  bill.  S.  993,  which  was  whole- 
heartedly endorsed  by  all  the  organiza- 
tions representing  majors.  Governors, 
State  legislators,  county  officials,  and 
other  local  elected  officials.  Last 
year's  bill  would  have  forced  Congress 
to  estimate  the  costs  of  Federal  man- 
dates and  authorize  appropriations  to 
the  level  of  the  estimated  costs.  In  the 
words  of  the  State  and  local  officials 
last  year,  it  was  a  tough,  important, 
meaningful  bill. 

Having  served  on  the  Detroit  City 
Council  for  many  years  in  the  1970'8,  I 
am  well  aware  of  the  problems  and  con- 
straints Federal  mandates  place  on 
local  officials.  My  first  Senate  cam- 
paign In  1978  was  based  on  my  desire  to 
make  the  Federal  bureaucrate  more 
sensitive  to  local  concerns.  And  I  know 
these  problems  continue  and  that  Con- 
gress simply  hasn't  paid  enough  atten- 
tion to  the  costs  we  Impose  on  State 
and  local  governments.  Yet,  I  did  not 
support  S.  1  as  it  passed  the  Senate, 
and  I  cannot  support  the  conference  re- 
port. 

In  some  respects,  S.  1  simply  goes  too 
far;  in  other  respects,  it  promises  more 
than  It  can  deliver.  It  goes  too  far  in 
taking  CBO  cost  estimates  and  locking 
them  In  for  at  least  5  years  as  the  level 
at  which  we  are  expected  to  fund  State 
and  local  governments.  While  these 
cost  estimates  may  be  useful  for  us  in 
assessing  the  costs  and  benefits  of  leg- 
islating in  a  particular  area,  they  are 
far  too  unreliable  to  serve  as  the  basis 
for  a  mandated  level  of  appropriations. 
An  effort  was  made  to  address  this  con- 
cern when  Senator  Byrd  offered  an 
amendment  to  require  agencies  to  no- 
tify Congress  when  the  level  of  appro- 
priations falls  short  of  the  CBO  cost  es- 
timate. That  was  an  improvement;  but 
it  wasn't  enough,  because  absent  our 
enactment  of  another  law  in  response 
to  that  notice,  the  mandate  at  issue 
would  expire.  S.  1,  therefore,  ends  up 
requiring  that  we  legislate  twice  on  the 
very  same  Issues — once  when  we  appro- 
priate at  a  level  less  than  the  esti- 
mated cost  of  the  mandate  and  once 
again  to  affirm  that  prior  appropria- 
tions amount. 

S.  1  is  Inadequate  in  that  it  fails  to 
address  what  I  believe  will  be  the  real 
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life  concerns  of  State,  local,  and  tribal 
governments  in  the  next  10  years  aa  we 
face  scarce  Federal  resources.  The 
problem  won't  be  so  much  the  number 
of  mandates  we  place  on  State  and 
local  governments;  It  will  be  the  fact 
that  we  win  be  pulling  out  Federal 
funds  and  assistance  used  to  address 
problems  that  won't  go  away  when  the 
Federal  money  does.  We  will  be  cutting 
funds  for  education,  the  homeless,  com- 
munity development,  you  name  it,  and 
State  and  local  governments  will  be 
left  to  solve  the  problems  with  their 
own  resources.  S.  1  does  not  address 
that  situation. 

Another  problem  with  S.  1  is  the  in- 
herent unfairness  in  the  bill's  treat- 
ment between  the  public  and  private 
sector.  S.  1  requires  us  to  overcome  a 
point  of  order  if  we  don't  pay  for  a  Fed- 
eral intergovernmental  mandate,  but  it 
doesn't  create  a  similar  point  of  order 
for  private  sector  mandates.  There  is  a 
presumption  created  thereby  that  we 
should  fund  the  mandate  or  not  apply 
it  to  the  public  sector.  This  is  particu- 
larly troubling  when  the  State,  local, 
or  tribal  government  is  acting  in  the 
same  capacity  as  a  private  sector  en- 
tity. S.  1  could  put  private  entities  at 
a  competitive  disadvantage  relative  to 
State,  local,  and  tribal  governments 
that  operate  the  same  kind  of  busi- 
nesses. 

S.  1  also  has  the  potential  of  causing 
havoc  in  the  legislative  process  and 
aiding  in  the  very  gridlock  we  are  all 
so  desperate  to  avoid.  It's  very  impor- 
tant that  we  require  an  analysis  of  the 
impact  of  costs  on  State  and  local  gov- 
ernments and  the  private  sector  before 
a  committee  reports  a  bill  to  the  full 
Senate  for  consideration.  That's  what 
the  hearing  process  is  supposed  to  be 
about.  The  public  is  supposed  to  let  us 
know  just  what  the  consequences  of 
our  proposals  could  be.  And,  it's  very 
important  that  the  requirement  for  a 
cost  analysis  be  enforced  by  saying 
that  a  point  of  order  will  lie  against  a 
bill  that  doesn't  have  that  cost  analy- 
sis. But  to  go  to  the  next  step  and  say 
that  an  often  problematical  cost  esti- 
mate will  now  become  the  actual  cost — 
that  what  CBO  estimates  will  be  the 
cost  to  State  and  local  governments  for 
each  year  of  the  authorization,  moves 
fipom  being  a  cost  estimate  to  an  asser- 
tion of  actual  costs  and  that  that  level 
of  costs  should  be  funded — that  is  an 
unrejLsonable  approach.  And  the  mech- 
anisms used  to  enforce  that  approach 
could  cause  endless  delays  and  tie  up 
the  legislative  process. 

For  these  reasons,  Mr.  President,  I 
will  vote  against  the  conference  report. 
I  do  want  to  commend,  however.  Sen- 
ator Glenn  and  Senator  Kempthorne 
in  their  successful  effort  on  this  bill. 
Setting  aside  our  differing  opinions  on 
the  final  outcome,  I  think  these  two 
gentleman  have  conducted  themselves 
in  a  remarkably  able  fashion  with  good 
humor  and  a  strong  sense  of  fairness.  I 


particularly  appreciate  Senator 
Glenn's  efforts  to  be  responsive  to  my 
concerns,  and  I  congrratulate  him  on 
accomplishing  passage  of  this  bill.  The 
State  and  local  officials  have  a  great 
friend  and  supporter  In  the  senior  Sen- 
ator from  Ohio. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  91, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  104  Leg.) 
YEAS— 91 


Abraham 

Ford 

McConoell 

Akaka 

Frist 

Mlkulskl 

Ashcroft 

Glenn 

Moseley-Braun 

Baucus 

Gorton 

Moynlhan 

Bennett 

Graham 

Murkowskl 

Blden 

Gramm 

Murray 

Blngaman 

Grams 

Nlcktes 

Bond 

Grassley 

Nunn 

Breauz 

Grew 

Packwood 

Brown 

Harkln 

Pell 

Bryan 

Hatch 

Pressler 

Bums 

Hatneld 

Pry  or 

Campbell 

Heflm 

Reld 

Chafee 

Helms 

Robb 

Coala 

Holllngs 

Rockefeller 

Cochran 

Hutchison 

Roth 

Cohen 

Inhofe 

Sanlorum 

Conrad 

Inouye 

Shelby 

Coverdell 

Jeffords 

Simon 

Craig 

Johnston 

Simpson 

DAmato 

Kassebaum 

Smith 

Daschle 

Kempthorne 

Snowe 

DeWlne 

Kennedy 

Specter 

Dodd 

Kerrey 

Stevens 

Dole 

Kerry 

Thomas 

Domenlct 

Kohl 

Thompson 

Dorgan 

Kyi 

Thurmond 

Exon 

Lott 

Warner 

Falrcloth 

Lugar 

Wellstone 

Felngold 

Mack 

FelostelD 

McCain 

NAYS— 9 

Boxer 

Byrd 

Levin 

Bradley 

Lautenberg 

Lleberman 

Bumpers 

Leahy 

Sar banes 

So  the  conference  report  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  we  be  per- 
mitted time  to  submit  the  final  report 
of  the  Senate  Task  Force  on  Funding 
Disaster  Relief,  which  Senator  Bond 
and  I  were  commissioned  to  do  last 
year.  And  I  ask  that  the  pending  busi- 
ness be  set  aside  so  we  can  present  that 
report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


SENATE  DISASTER  RELIEF  TASK 
FORCE  REPORT 

Mr.  GLENN.  Mr.  President,  I  am  very 
pleased  at  this  time,  along  with  my 


friend  and  colleague  from  Missouri,  Mr. 
Bond,  as  cochairs  to  lay  before  the 
Senate  the  Final  Report  of  the  Senate 
Task  Force  on  Funding  Disaster  Relief, 
The  task  force  was  established  pursu- 
ant to  a  sense-of-the-Senate  resolution 
contained  in  Public  Law  103-211,  the 
emergency  supplemental  appropria- 
tions relief  bill  for  victims  of  the 
Northridge,  CA.  earthquake. 

I  think  I  can  speak  for  Senator  Bond 
when  I  say  that  our  sense  of  accom- 
plishment in  presenting  this  report  is 
somewhat  tempered  by  events  past  and 
present,  in  that  we  have  just  marked 
the  solemn  1-year  anniversary  of  the 
devastating  California  earthquake.  For 
all  the  good  that  has  happened  in  the 
past  year,  thanks  to  selfless  efforts  by 
friends,  neighbors,  charities  and,  yes. 
Government  bureaucrats  of  all  stripes, 
we  know  that  for  so  many  their  lives 
have  been  irrevocably  changed. 

We  also  share  the  grief  and  shock  of 
the  Japanese  people  who  had  a  tragedy 
of  their  own,  the  horrendous  Kobe 
earthquake.  We  know  the  character  of 
the  Japanese  people,  and  given  some 
time  and  help— and  we  are  glad  Presi- 
dent Clinton  and  the  able  Director  of 
the  Federal  Emergency  Management 
Agency  [FEMA],  James  Lee  Witt,  have 
offered  some  of  our  technical  exper- 
tise— we  know  the  Japanese  will  soon 
be  on  their  feet  again. 

These  catastrophes — and  need  I  men- 
tion the  terribly  destructive  floods 
which  recently  rained  down  on  Califor- 
nia— underscore  the  importance  of  hav- 
ing an  integrated  and  comprehensive 
emergency  management  system,  and 
we  are  making  great  progress  toward 
that  goal  today. 

Our  task  force  was  commissioned  to 
look  at  Federal  disaster  assistance  pro- 
grams, funding  and  effectiveness,  pos- 
sible program  and  policy  modifica- 
tions, budgetary  and  funding  options, 
and  the  role  of  State,  local,  and  other 
service  providers. 

The  report  covers  a  spectrum  of  is- 
sues on  how  we  can  best  ensure  that 
Federal  assistance  will  always  be  there 
when  needed  and  how  our  disaster  re- 
sponse system  might  be  made  more  ef- 
ficient and  more  cost-effective.  Given 
the  enormity  of  this  project.  Senator 
Bond  and  I  decided  to  enlist  the  re- 
sources of  congressional  entities  such 
as  the  Congressional  Budget  Office 
[CBO],  the  Library  of  Congress,  and,  in 
particular,  the  General  Accounting  Of- 
fice [GAO],  which  we  tasked  to  coordi- 
nate and  take  the  lead  working  with 
our  staff  on  the  preparation  of  this 
study. 

The  end  product,  I  believe,  is  a  testa- 
ment to  the  professional  work  and  col- 
laboration of  all  of  these  different 
groups  and  bodies.  Many  individuals  la- 
bored long  and  hard,  and  we  in  the  Sen- 
ate owe  them  a  debt  of  gratitude. 

One  of  the  more  striking  aspects  we 
found  was  the  lack  of  comprehensive 
Government-wide  data  on  Federal  dis- 
aster expenditures.  I  had  thought  going 


In  this  would  be  readily  available.  We 
found  It  was  not.  While  most  agencies 
can  produce  statistics  for  a  particular 
disaster  or  annual  spending,  the  num- 
ber of  persons  assisted  and  estimated 
benefits,  these  have  not  been  system- 
atically collected  across  Governments 
until  now. 

GAO  has  totaled  up  how  much  we 
have  spent  across  the  board  between 
1977  through  1993.  In  doing  so,  they  ex- 
amined our  disaster  planning,  mitiga- 
tion response,  and  recovery  programs, 
and  these  programs  I  would  like  to  de- 
scribe In  just  a  little  bit  more  detail. 

Our  disaster  preparedness  and  miti- 
gation programs  consist  chiefly  of 
FEMA  grants  and  assistance  for  fire 
suppression,  floodplain  management, 
earthquake  and  hurricane  vulner- 
ability: flood  control  and  coastal  ero- 
sion works  under  the  Army  Corps  of 
Engineers;  NOAA's  severe  weather 
tracking  programs;  U.S.G.S.  earth- 
quake and  volcanic  reduction  pro- 
grams, and;  coastal  zone  management 
activities  through  the  Department  of 
Commerce. 

In  the  area  of  Federal  disaster  re- 
sponse and  recovery  programis.  we  are 
dealing  primarily  with  FEMA's  Indi- 
vidual and  public  assistance  grants, 
temporary  housing,  community  disas- 
ter loans,  and  unemployment  benefits; 
Small  Business  Administration  loans; 
repairing  crucial  roadways  through  the 
Department  of  Transportation;  aid  for 
the  restoration  of  school  facilities  by 
the  Department  of  Education;  disaster 
recovery  grants  by  the  Economic  De- 
velopment Administration;  emergency 
disaster  assistance  loans,  payments 
and  food  stamps  administered  by  the 
Department  of  Agriculture,  and;  the 
Army  Corps'  emergency  water  supply 
operations  and  flood  control  and  coast- 
al works  repair. 

To  state  the  obvious,  our  emergency 
management  system  is  far,  far  more 
complex  than  most  people  realize.  It 
involves  quite  a  number  of  Government 
agencies. 

I  should  note  that  these  figures  do 
not  include  FEMA's  mission  assign- 
ment requests  of  other  agencies  to  pro- 
vide specific  types  of  assistance,  de- 
pending on  the  situation  and  the  need. 
There  is  a  pervasive  cynicism  in  our 
land  today  that  derides  Government's 
ability  to  deliver  efficient  and  effective 
services  and  to  return  taxpayer  dollars 
in  a  meaningful  way  to  those  who  sent 
them  to  Washington  in  the  first  place. 
In  short,  to  touch  peoples  lives  when 
there  is  a  desperate  need. 

What  I  just  listed  does  that  and 
more.  We  may  talk  about  cutting  Gov- 
ernment, but  these  programs  I  feel  are 
real,  they  are  vital,  and  they  are  indis- 
pensable. 

If  in  times  of  major  emergencies  we 
do  not  provide  this  assistance,  then 
who  will?  I  spent  many  days  on  the 
floor  managing  the  minority  side  for 
the  unfunded  mandates  bill  and  agree 


with  much  of  what  is  said  by  States 
and  localities  regarding  Federal  man- 
dates. But  what  we,  the  Feds,  have 
spent  in  helping  States  and  our  citizens 
prepare  for,  respond  to,  and  recover 
from  disasters  has  never  really  been 
quantified  until  today. 

This  report  shows  that  from  fiscal 
years  1977  through  1993.  Federal  agen- 
cies obligated  almost  $120  billion  for 
emergency  management  programs — 
$120  billion  in  constant  1993  dollars  for 
emergency  management  programs. 

Most  of  which,  about  $87  billion,  was 
for  post-disaster  recovery  assistance. 
Over  $64  billion.  54  percent  of  the  total, 
was  in  the  form  of  either  grants  to  dis- 
aster victims  and  communities  or  ex- 
penses from  disaster-related  activities 
and  response.  Some  $55  billion,  46  per- 
cent of  the  total,  consisted  of  various 
disaster  recovery  loans  made  by 
FEMA,  SBA,  or  the  Farmers  Home  Ad- 
ministration. 

Since  a  large  portion  of  the  loans  will 
ultimately  be  repaid,  the  entire  loan 
amount  Is  not  necessarily  a  Federal 
cost,  though  costs  are  incurred  through 
subsidized  Interest  rates  and  when 
loans  are  forgiven  or  are  written  off. 
(Mr.  THOMAS  assumed  the  chair.) 
Mr.  GLENN.  For  example,  during 
this  same  timeframe,  the  Farmers 
Home  Administration  [FmHA]  obli- 
gated over  $34  billion  for  disaster  emer- 
gency loans  and  wrote  off  about  $7.5 
billion.  That  is  not  too  bad  In  a  situa- 
tion like  this,  I  do  not  think. 

To  sum  up,  we  have  spent  directly 
over  $64  billion  between  fiscal  years 
1977  and  1993  and  some  $55  billion  indi- 
rectly through  low-cost  Government 
loans. 

While  this  data  is  the  best  we  have  to 
date,  it  is  not  exhaustive.  It  excludes 
what  we  have  spent  to  repair  or  rebuild 
damaged  Federal  Government  facili- 
ties, which  we  do  not  currently  track. 
It  also  does  not  Include  costs  incurred 
by  the  Federal  Government  through 
subsidies  and  disaster  insurance  pro- 
grams. 

During  this  timeframe,  we  spent 
about  $10  billion  on  the  Federal  Crop 
Insurance  Program  and  almost  $3  bil- 
lion In  costs  through  FEMA's  National 
Flood  Insurance  Program. 

Last  year.  Congress  did  change  both 
of  these  programs  to  make  them  more 
cost-effective,  to  minimize  potential 
losses  but  still  provide  protection  from 
these  tragic  events  at  a  reasonable 
cost. 

We  soon  will  consider  another  supple- 
mental bill  to  pay  for  additional  costs 
from  the  Northridge  earthquake.  I 
know  this  Is  something  my  distin- 
guished co-chair  will  be  holding  a  hear- 
ing on,  I  believe  tomorrow,  in  the  HUD- 
VA  Subcommittee  on  Appropriations, 
and  particularly  how  we  are  going  to 
pay  for  this  request.  That  is  a  tough 
one. 

As  our  communities  continue  to 
grow,  so  do  our  potential  risks  and  li- 


abilities. We  need  to  see  if  there  are 
better  ways  to  prepare  financially  for 
such  catastrophic  events. 

Increasingly,  the  debates  on  disaster 
relief  aid  and  where  the  money  comes 
from  have  grown  rather  contentious, 
and  that  is  understandable. 

Since  these  measures  are  deemed 
"emergencies,"  they  have  not  been 
subject  to  budget  cape  requiring  pro- 
gram offsets,  so  they  add  to  the  deficit. 
Also,  these  bills  have  become  too 
often  the  proverbial  Christmas  trees 
for  Items  that  may  have  little  or  no 
bearing  on  our  disaster  response  ef- 
forts. 

In  other  words,  people  know  this  leg- 
islation is  going  to  go  through,  it  is 
going  to  pass  in  some  form,  so  what- 
ever their  pet  program  Is,  with  the 
Senate's  lack  of  germaneness  rules.  It 
can  be  brought  out  and  attached.  It  is 
something  I  think  we  ought  to  correct 
in  Senate  rules  and  procedures  some- 
time in  the  future. 

But  anyway,  this  tendency  to  treat 
some  of  these  emergency  bills  as 
Christmas  trees  has  attracted  height- 
ened scrutiny  and  distracts  us  and  the 
public  from  our  purpose  at  hand,  which 
Is  to  help  fellow  citizens  in  their  time 
of  need. 

The  report  we  are  releasing  today 
proposes  several  funding  and  budgetary 
options  for  consideration  of  the  Senate. 
By  changing  current  procedures, 
these  options  could  reduce  the  use  of 
emergency  supplementals  and  lower 
total  Federal  spending— but  at  a  price, 
making  it  harder  to  provide  such  aid. 

Our  mission  with  this  report  was  not 
one  of  coming  up  with  one  firm,  solid 
recommendation.  It  was  to  lay  out  op- 
tions for  the  Senates  consideration.  It 
was  to  define  problems,  how  we  have 
dealt  with  these  things  In  the  past,  and 
what  options  we  have  for  dealing  with 
them  in  the  future. 

Each  of  these  options  is  more  fully 
described  in  an  appendix  to  my  state- 
ment, which  I  ask  unanimous  consent 
be  included  at  the  completion  of  my  re- 
marks, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  Each  of  these  options 
has  its  own  advantages  and  disadvan- 
tages, and  there  probably  is  no  clean, 
pure  and  simple  magic  bullet  because, 
for  one  reason,  we  do  not  have  clean 
and  simple  disasters  out  there  so  we 
can  plan  for  them  In  advance  like  we 
might  prefer  to  do. 
There  are  five  basic  options: 
First,  tighten  the  criteria  for  using 
the  emergency  safety  valve  of  the 
Budget  Enforcement  Act. 

In  other  words,  setting  a  threshold  on 
what  is  categorized  as  truly  emergency 
spending.  This  could  mean  that  States 
don't  always  request  Federal  funding 
on  things  that  normally,  in  times  past, 
could  and  should  have  been  taken  care 
of  by  the  local  community  or  the  coun- 
ty or  the  State  government. 
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Second,  fund  disaster  programs  at 
historic  average  levels. 

Third,  establishing  a  rainy  day  fund 
to  cover  future  disaster  expenses  for 
Federal  disaster  relief. 

Fourth,  eliminate  the  emergency 
safety  valve  and  cut  other  spending  to 
offset  the  cost  of  disaster  assistance. 

Fifth,  allow  funding  only  for  emer- 
gencies In  any  supplemental  containing 
an  emergency  designation. 

Those  are  five  options. 

With  Increasing  budgetary  con- 
straints, these  approaches  deserve  seri- 
ous consideration.  I  know  Senator 
Bond  Is  going  to  be  on  the  hot  seat 
grappling  with  these  Issues  on  his  ap- 
propriations subcommittee,  particu- 
larly what  the  Implications  are  If  his 
subcommittee  accounts  will  have  to 
absorb  much  of  the  current  supple- 
mental request.  In  other  words,  what  Is 
going  to  get  cut  If  it  all  has  to  come 
out  of  his  subcommittee  accounts.  I  do 
not  think  It  right  that  this  should  hap- 
pen, but  that  Is  one  of  the  things  he 
has  to  deal  with — whether  these  funds 
win  come  out  of  veterans  programs, 
out  of  the  space  station,  or  out  of  low- 
income  housing,  all  of  which  are  cov- 
ered under  his  subcommittee. 

And  those  are  going  to  be  tough  deci- 
sions. 

I  hope  he  would  not  have  to  make 
those  decisions  from  within  just  the 
confines  of  that  budget  restriction,  and 
that  we  could  make  separate  funds 
available  for  emergency  consideration. 
Being  forced  to  change  the  rules  In  the 
middle  of  the  game  is  a  very  serious 
policy  change  and  one  we  should  not 
adopt  lightly. 

Another  area  I  wish  to  address  is  the 
rise  in  the  number  of  Presidentially  de- 
clared disasters. 

In  1988,  just  7  years  ago,  we  had  17  de- 
clared disasters,  but  in  1993  there  were 
58. 

Now,  whether  that  Is  the  result  of 
Mother  Nature  becoming  more  testy  or 
whether  it  is  classifying  more  types  of 
events  as  declared  national  disasters 
than  in  the  past,  or  more  generous 
Presidents — or  a  combination  of  all  of 
these  things — remains  to  be  seen.  But 
as  the  report  suggests,  we  might  want 
to  examine  setting  very  explicit  and 
objective  criteria  for  Presidential  dis- 
aster declarations. 

I  also  want  to  note  two  Integral  com- 
ponents of  our  emergency  management 
system.  We  depend  on  the  States  and 
localities— the  emergency  managers, 
the  firefighters,  the  rescue  squads  and. 
sometimes,  the  National  Guard— to  be 
the  primary  responders  in  times  of  dif- 
ficulty, times  of  disaster.  And  that  is 
as  it  has  been  in  the  past. 

We  do  not  want  it  to  be  that  every 
time  some  disaster  occurs,  the  Federal 
Government  is  called  in  to  do  every- 
thing rather  than  having  State  and 
local  people  be  mainly  responsible 
themselves.  The  efforts  of  these  pri- 
mary responders,  the  emergency  man- 


agers, the  firefighters,  rescue  squads 
and,  sometimes,  the  Guard  are  aug- 
mented through  the  good  work  of  char- 
itable organizations  like  the  American 
Red  Cross,  the  Salvation  Army,  and 
many  other  worthy  religious,  church, 
and  professional  groups. 

Locally,  they  provide  what  histori- 
cally has  been  the  way  In  this  country 
of  ours,  and  that  is  that  neighbors  take 
care  of  neighbors,  locals  take  care  of 
locals.  States  take  care  of  their  own 
situation  as  much  as  possible  and  only 
call  on  the  Federal  Government  to  sup- 
plement their  efforts  when  things  are 
basically  out  of  control. 

Now,  our  report  highlights  their  spe- 
cial role  and  the  enormous  contribu- 
tions made  by  thousands  of  dedicated 
volunteers.  But  we,  the  Federal  Gov- 
ernment, need  to  supplement  their  ef- 
forts where  disasters  get  beyond  the  re- 
sources of  local  conmiunitles. 

By  and  large,  this  system  has  worked 
well  for  the  vast  majority  of  disasters. 
It  is  only  when  we  have  a  truly  cata- 
strophic disaster,  one  that  is  beyond 
the  capabilities  of  these  entitles,  that 
the  Federal  Government  enters  the  pic- 
ture in  any  significant  way. 

It  is  not  to  say,  however,  there  is  no 
room  for  Improvement.  A  section  of 
our  study  looks  at  how  Federal  assist- 
ance to  States,  localities  and  individ- 
uals is  being  spent.  The  short  answer 
is:  We  really  do  not  know.  We  must  do 
a  better  job  in  overseeing  what  results 
we  are  getting  for  our  money,  whether 
the  funds  are  being  used  effectively, 
and  if  program  objectives  are  being 
met. 

Further,  I  was  also  struck  by  the 
sheer  number  of  Federal  disaster  pro- 
grams we  currently  have  spread  across 
many  agencies.  I  think  it  Is  imperative 
we  begin  to  look  at  whether  any  of 
these  are  redundant  or  duplicative,  can 
be  done  more  efficiently,  or  organized 
differently.  Can  they  be  streamlined  or 
consolidated  to  maximize  resources 
and  increase  their  efficiency?  In  a  time 
of  budget  constraints,  a  thorough  re- 
view of  the  mission,  the  management 
and  organization  of  these  various  agen- 
cy programs  is  long  overdue. 

We  must  also  remember  that  our  dis- 
aster response  system  is,  in  fact,  a 
partnership  which  Is,  Indeed,  a  hall- 
mark of  our  federal  system. 

I  know  that  some  States  take  these 
matters  quite  seriously  but  others,  per- 
haps, less  so.  As  States  have  been  faced 
with  their  own  fiscal  constraints,  too 
often  their  emergency  management 
programs  get  cut  to  the  bone  with  the 
assumption:  "Why  bother;  the  Feds 
will  come  to  the  rescue."  That  is  the 
wrong  attitude. 

Our  own  position  is  shaky  enough. 
We  must  ensure  that  the  States  are 
doing  their  part  to  uphold  their  end  of 
the  bargain. 

I  think  It  is  telling  that  before  this 
study  took  shape,  neither  FEMA  nor 
the   States   had   an   idea  of  what   the 


States  were  spending  or  getting  for 
their  emergency  management  and  re- 
lated programs.  And  thanks  to  this  ef- 
fort, FEMA  Is  now  working  with  the 
National  Emergency  Managers  Asso- 
ciation [NEMA]  to  do  just  that.  I  think 
it  is  critical  to  know  exactly  how  the 
States  shape  up  In  this  regard. 

The  report  also  suggests  a  number  of 
ideas  to  improve  Federal-State  coordi- 
nation such  as:  adopting  performance 
standards;  providing  incentives  for 
planning  and  mitigation;  cost-sharing 
reductions  for  those  not  up  to  par; 
more  frequent  exercises  and  training, 
and;  very  importantly,  I  believe,  post 
disaster  analysis  to  learn  what  worked, 
what  did  not,  were  the  money  and  re- 
sources well  spent.  In  short,  to  deter- 
mine lessons  learned  after  each  disas- 
ter. 

We  should  work  with  the  States  to 
Implement  these  approaches,  and 
FEMA  is  now  beginning  to  do  that.  We 
also  must  make  sure  FEMA  itself  has 
the  capabilities  to  effectively  manage 
and  oversee  this  effort  so  we  will  better 
know  how  well  or  how  poorly  the 
States  are  doing  their  job. 

So,  again,  I  wish  to  recommend  to 
my  colleagues  they  take  a  look  at  our 
task  force  report.  I  thank  all  those  who 
have  devoted  their  time  and  effort  to 
putting  it  together. 

In  particular,  GAG  did  an  outstand- 
ing job  in  supervising  and  coordinating 
this  effort.  It  is  a  job  well  done.  And  I 
already  have  asked  unanimous  consent 
the  apj)endix  be  printed  In  the  Record. 
I  want  to  close  by  giving  full  credit 
to  my  cochalr  in  this  effort.  Senator 
Bond.  After  the  election  of  last  fall, 
when  the  leadership  in  the  Senate 
changed,  we  sort  of  changed  roles  on 
this  a  bit.  He  took  a  major  role  from 
there  on  in  putting  this  whole  thing  to- 
gether and  has  done  a  superb  job.  I 
compliment  him  for  his  efforts  in  this 
regard,  for  leading  this  effort.  It  has 
been  a  pleasure  to  work  with  him  on  it. 
We  have  made  a  report  that  does  not 
solve  all  of  our  problems,  but  under  his 
leadership,  and  working  with  him,  I 
think  we  have  been  able  to  put  to- 
gether a  report  that  is  the  most  defini- 
tive report  ever  on  disaster  relief  as- 
sistance, the  Federal  role,  its  historical 
connotations,  and  to  provide  some  sug- 
gestions for  the  Senate's  guidance  of 
how  we  should  deal  with  this  in  the  fu- 
ture. 

It  has  been  a  pleasure  to  deal  with 
Senator  Bond  on  this.  I  know  he  will 
submit  our  report  on  this  officially.  I 
yield  the  floor. 

Exhibit  l 
APPENDIX— Task  Force  Budgetary  and 
Funding  Options 
I.  tighten  criteria  for  using  the  emer- 
gency safety  valve  of  the  budget  en- 
forcement ACT  (BEA) 

This  option  would  require  Congress  and  the 
President  to  Issue  specific,  written  justifica- 
tions for  designating  appropriations  as  emer- 
gencies to  escape  funding  constraints.  Such 


formal  criteria  could  Impose  a  higher  thresh- 
old that  funding  measures  would  have  to 
hurdle  to  avoid  the  disciplines  of  the  BEA. 
How  high  the  threshold  would  be  raised— and 
how  much  savings  might  result— is  an  open 
question.  But  such  written  justifications 
would  provide  Members  more  Information 
and  would  presumably  give  those  opposing 
such  funding  a  more  defined  target. 

n.  FUHD  DISASTER"  programs  AT  HISTORIC 
AVERAGE  LEVELS 

This  alternative  would  require  appropria- 
tions for  FEMA,  SBA  disaster  loans,  and 
other  disaster  programs  to  be  made  in  regu- 
lar appropriations  bills  in  amounts  equal  to 
an  historic  avera^re  or  expected  funding  need 
for  each  program  before  the  emergency  des- 
ignation could  be  used  for  supplemental 
funds.  In  theory,  this  should  Increase  regular 
appropriations  for  such  programs  and  lower 
the  amounts  of  emergency  supplementals. 

Currently,  the  appropriation  request  for 
FEMA  13  loosely  based  on  an  historic  aver- 
age, which  was  calculated  years  ago  and  ex- 
cludes the  costs  of  major  disasters.  FEMA's 
regular  appropriation  was  $292  million  in 
1994.  Had  the  10-year  average  of  about  $645 
million  been  appropriated,  the  size  of  FEMA 
supplementals  would  have  been  about  $350 
million  smaller.  U  the  appropriations  caps 
were  unchanged— meaning  spending  in  other 
programs  was  reduced  to  accommodate 
this— the  Federal  deficit  would  have  been 
$350  million  less. 

It  should  be  noted  that,  since  1993,  flre- 
flghtlng  programs  of  the  Forest  Service  and 
the  D^jartment  of  the  Interior  have  been 
funded  based  on  a  10-year  moving  average. 
These  programs  also  have  the  authority  to 
borrow  from  other  accounts.  Since  this  prac- 
tice was  begun,  no  supplementals  for  these 
activities  have  been  necessary. 

On  the  other  hand,  unobligated  balances 
could  accvunulate  in  the  program  accounts 
during  some  periods.  If  they  grew  large 
enough,  it  would  be  awfully  tempting  to 
lower  Che  threshold  of  what  Is  really  a  disas- 
ter, be  more  generous  in  our  response,  or  to 
raid  It  fbr  other  purposes. 

Of  course,  setting  strict  definitions  of  eli- 
gible disasters  and  developing  procedures 
that  would  Isolate  this  account  money  could 
be  part  of  any  legislative  package  to  carry 
out  this  option. 

in.  ESTABLISHING  A  RADJY  DAY  FUND  TO  COVER 
FUTURE  DISASTER  EXPENSES  FOR  FEDERAL 
DISASTER  RELIEF 

This  approach  would  create  a  so-called 
rainy  day  fund,  or  reserve  account,  financed 
by  cutting  other  discretionary  spending,  by 
raising  new  taxes,  or  a  combination  of  both. 

Annual  payments  to  the  fund  could  be 
made  until  some  desired  balance  Is  reached. 
Spending  from  this  account  could  be  subject 
to  appropriation  at  the  whenever  the  need 
arose.  Unlike  the  previous  option— where  the 
executive  branch  could  obligate  accumulated 
account  funds  on  their  own— this  approach 
would  allow  Congress  to  retain  the  discre- 
tion over  using  this  money. 

This  option  would  cause  disaster  relief  to 
be  paid  for  up  front— either  by  spending  cuts 
or  higher  taxes— rather  than  borrowing  and 
increasing  the  deficit,  as  we  do  now.  But 
again,  there  could  be  some  temptation— par- 
ticularly in  times  of  fewer,  less  costly  disas- 
ters—for Members  to  be  more  generous  than 
envisioned  in  utilizing  any  large,  accumu- 
lated balances  in  this  account. 

rV.  EI4MINATE  THE  EMERGENCY  SAFETY  VALVE 
AND  CUT  OTHER  SPENDING  TO  OFFSET  THE 
COST  OF  DISASTER  ASSISTANCE 

This  alternative  would  remove  the  emer- 
gency safety  valve  provided  for  in  the  Budget 


Enforcement  Act.  Disaster  assistance  would 
be  paid  for  by  reducing  other  spending, 
thereby  lowering  the  Federal  denclt. 

One  version  of  this  option  would  require 
that  current  year  spending  be  reduced.  An- 
other approach  would  mandate  that  discre- 
tionary caps  be  reduced  in  future  years  to 
offset  the  Increase  In  current  year  spending. 

Under  both  these  scenarios,  if  there  is  any 
unnecessary  or  excess  relief  now  provided.  It 
would  be  far  less  likely  to  occur  in  this 
modified  pay-as-you-go  procedure.  Of  course, 
as  spending  caps  grow  Increasingly  tighter, 
finding  the  programs  to  cut  to  accommodate 
the  variable  needs  of  disaster  relief  is  going 
to  be  all  the  more  difficult. 

v.  ALLOW  FUNDING  ONLY  FOR  EMERGENCIES  IN 
ANY  SUPPLEMENTAL  CONTAINDJO  AN  EMER- 
GENCY DESIGNATION 

This  option  would  establish  a  new  point  of 
order  In  the  House  and  Senate  against  con- 
sidering any  bill  or  Joint  resolution  contain- 
ing an  emergency  appropriation  if  it  also 
provides  an  appropriation  for  any  other  non- 
emergency activity.  While  not  directly  ad- 
dressing disaster  assistance  funding,  it  seeks 
to  eliminate  the  "Christmas  tree"  addons. 

Opponents  of  this  change  could  argue  there 
is  a  longstanding  practice  of  considering  sup- 
plemental funding  needs  en  masse,  and  this 
would  be  akin  to  requiring  separate  votes  on 
provisions  of  regular  appropriations  bills. 

Whether  or  not  this  approach  would  actu- 
ally reduce  the  deficit  is  also  open.  Non- 
emergency items  In  supplementals  must  be 
estimated  to  have  no  net  effect  on  the  defi- 
cit, since  there  is  no  room  left  under  the 
spending  caps.  So  some  would  contend  that 
while  the  policy  might  change,  the  Federal 
deficit  likely  would  not. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Missouri. 
Mr.  BOND.  Mr.  President,  I  express 
my  sincere  thanks  to  my  good  friend 
and  coUesigue  from  Ohio,  Senator 
Glenn.  On  this  as  on  other  matters  he 
has  been  very  easy  to  work  with.  I  ap- 
preciate the  tremendous  efforts  he  and 
his  staff  put  In  and  the  great  leadership 
he  showed  on  this  task  force. 

ORDER  FOR  PRINTING  OF  REPORT 

Mr.  BOND.  Mr.  President,  I  now  ask 
unanimous  consent  on  behalf  of  myself 
and  Senator  Glenn  that  the  report  of 
the  Senate  Bipartisan  Task  Force  on 
Funding  Disaster  Relief  be  printed  as  a 
Senate  document.  In  addition  to  the 
usual  number  of  copies,  I  also  ask  an 
additional  300  copies  be  printed  for  the 
use  of  the  Senate.  As  noted,  the  task 
force  was  established  by  Public  Law 
103-211  in  February  1994.  Subsequently 
Senator  Glenn  and  I  were  named  co- 
chairs  of  the  task  force. 

I  understand  this  request  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  have  al- 
ready said  how  much  I  appreciate  the 
opportunity  .  to  work  with  Senator 
Glenn.  He  has  shown  great  dedication 
and  concern  about  disaster  declara- 
tions and  how  we  provide  assistance.  I 
think  he  has  given,  in  his  remarks,  an 
excellent  overview  of  the  contents  of 
this  report.  I  join  him  In  commending 
the  GAO,  CRS,  and  the  other  agencies 
that  worked  on  this,   as  well  as  the 


members  of  the  task  force  and  their 
staffs.  As  my  colleagues  can  see,  this  is 
no  small  task.  The  information  was 
very  difficult  to  compile.  It  had  not 
been  done  before.  I  believe  it  is  a  useful 
effort  and  I  commend  it  to  my  col- 
leagues. The  good  news  is  you  do  not 
have  to  read  the  whole  thing.  There  is 
an  executive  summary  so  you  can  see 
what  we  are  talking  about. 

I  also  want  to  highlight  the  com- 
ments that  Senator  Glenn  made  about 
the  Red  Cross,  the  Salvation  Army,  the 
National  Guard,  the  other  organiza- 
tions, individual  volunteers,  and  the 
State  and  local  governments  that  re- 
spond in  these  disasters. 

I  have  had  more  experience  than  I 
want  In  dealing  with  disasters  as  Gov- 
ernor of  Missouri.  I  found  that  out  of 
the  hardship,  death,  injury,  damage, 
and  widespread  devastation  that  na- 
ture frequently  visits  on  our  country 
comes  a  tremendous  human  response 
that  is  probably  one  of  the  most  grati- 
fying and  encouraging  things  one  can 
see  in  a  disaster.  I  also  appreciate  Sen- 
ator Glenn's  conrmients  about  the 
funding  difficulties  that  Senator  Mi- 
KULSKi,  my  ranking  member,  and  I  on 
the  Veterans'  Administration,  HUD 
and  Independent  Agencies  Subcommit- 
tees on  Appropriations  will  face  if  we 
have  to  make  cuts  solely  in  our  sub- 
committee in  order  to  handle  the  disas- 
ter implications.  This  is  something  we 
do  need  to  address  because  in  no  sub- 
committee in  Appropriations  is  there  a 
great  deal  of  slack  to  cover  the  costs  of 
major  disasters. 

Let  me  share  just  briefly  some  of  my 
observations.   There   awe   a  couple   of 
points  I  want  to  highlight  about  this 
report.  As  most  of  my  colleagues  will 
remember,  nearly  2  years  ago  the  Mid- 
west   experienced    one    of   the    worst 
floods  in  the  Nation's  history.  It  was 
deemed  a  500-year  flood  in  some  areas. 
We  in  Missouri  saw  firsthand  the  dev- 
astating power  of  Mother  Nature.  Fam- 
ilies were  forced  out  of  homes.  Busi- 
nesses   and    infrastructure,    in    some 
cases  whole  communities,  were  imder 
water.  Over  the  3-month  period  of  June 
to  August  1993,  northern  and  central 
Missouri    received   over   24   inches    of 
rain.  We  thought  that  was  a  lot  of  rain. 
North  of  us,  in  east  central  Iowa,  they 
dwarfed  us  with  over  38  Inches  of  rain. 
The  Missouri  and  Mississippi  Rivers 
crested  and  fell,  crested  and  fell,  and 
then  crested  again.  When  the  waters  fi- 
nally receded,  because  the  ground  was 
so  saturated  it  took  weeks,  not  days, 
before  people  could  begin  the  nasty, 
dirty  business  of  cleaning  up.  If  you 
never  had  to  be  In  an  area  of  cleaning 
up  after  a  major  flood,  you  cannot  real- 
ly appreciate  how  difficult  and  how  un- 
pleasant a  task  that  is.  Needless  to 
say,  the  damage  which  resulted  was  ex- 
traordinary,    and    efforts    to    repair 
roads,    levees,    airports,    and    commu- 
nities are  continuing  in  some  areas 
even  today. 
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It  was  with  this  exi)eiience  still  fresh 
In  my  mind  that  I  accepted  with  pleas- 
ure the  opportunity  to  serve  as 
cochalr,  with  my  friend  Senator 
Glenn,  and  accepted  the  responsibil- 
ities for  the  Senate's  Bipartisan  Task 
Force  on  Funding  Disaster  Relief  last 
February. 

As  a  former  Governor  who  saw  sev- 
eral disasters  during  my  two  terms  as 
well  as  a  500-year  flood.  I  was  very 
pleased  to  be  given  the  opportunity  to 
take  on  the  task  of  reviewing  the  Fed- 
eral Government's  disaster  relief  pro- 
grams and  policies.  Our  task  force  was 
asked  to  do  several  things:  review  the 
history  of  disaster  relief  and  Its  fund- 
ing; evaluate  the  types  and  amounts  of 
Federal  financial  assistance  provided 
to  Individuals  as  well  as  State  and 
local  governments;  review  the  relation- 
ship between  funding  disaster  relief 
and  our  budget  enforcement  rules;  and 
report  our  findings,  options,  and  any 
recommendations.  As  mentioned  ear- 
lier, this  proved  to  be  an  Immense  task 
and  one  which  could  not  have  been 
done  without  the  massive  amount  of 
work  done  by  the  professionals  at  GAO, 
CBO,  and  CRS,  who  teamed  up  to  put 
together  this  first-ever  comprehensive 
review. 

Our  colleagues  In  Congress  have  been 
concerned,  and  rightfully  so,  that  the 
cost  of  disaster  assistance  was  growing 
exponentially  while  at  the  same  time 
the  temptation  to  declare  anything  and 
everything  a  disaster  In  order  to  get 
out  from  under  the  budget  caps  was 
also  Increasing.  Thus,  after  seeing  the 
sixth  large  supplemental  moving 
through  the  Senate,  our  colleagues  de- 
cided the  time  had  come  to  take  a 
longer  look  at  our  disaster  progrrams. 
This  report  Is  the  result  of  that  deci- 
sion, and  tomorrow  I  plan  to  hold  a 
hearing  with  the  Federal  Emergency 
Management  Agency  [FEMA],  and  a 
panel  composed  of  GAO,  CBO,  and  CRS, 
to  begin  exploring  where  we  go  from 
here. 

Several  of  our  report's  findings  are 
worth  highlighting.  First,  the  actual 
amount  obligated  by  the  Federal  Gov- 
ernment on  disaster  assistance,  as  has 
already  been  stated,  from  fiscal  year 
1977  to  fiscal  year  1993  has  been,  in  con- 
stant 1993  dollars,  S120  billion. 

The  distinguished  occupant  of  the 
Chair,  who  served  as  Governor  of  Mis- 
souri, w£is  on  the  receiving  end  of  some 
of  that  assistance.  I  know  he  and  our 
other  colleagues  around  the  country 
-know  how  important  that  assistance 
can  be. 

Of  this  figure,  $55  billion  are  in  the 
form  of  loans,  with  $34.5  billion  origi- 
nating from  the  Farmers  Home  Admin- 
istration and  nearly  $21  billion  from 
the  Small  Business  Administration. 

The  other  major  expenditures  have 
been  $16  billion  from  the  U.S.  Depart- 
ment of  Agriculture  for  crop  losses,  $25 
billion  from  the  Corps  of  Engineers  for 
hazard  mitigation  efforts,  and  $10  bil- 


lion for  FElMA's  disaster  recovery  pro- 
grams. 

But  of  interest  to  many  of  my  col- 
leagues is  the  number  of  disasters  since 
1988.  That  year  there  were  17  disasters 
with  a  total  cost  of  $2.2  billion. 

In  fiscal  year  1989  there  were  29  disas- 
ters; fiscal  year  1990,  35;  fiscal  year 
1991,  39;  fiscal  year  1992,  48;  and  by  fis- 
cal year  1993,  there  were  58  disasters  at 
a  cost  of  $6.6  billion.  And  then  last 
year,  not  included  in  this  report's  to- 
tals, an  $8.4  billion  supplemental  ap- 
propriations was  agreed  to.  As  I  speak, 
we  have  pending  before  the  Veterans 
Administration.  HUD.  and  Independent 
Agencies  Subcommittee  of  the  Appro- 
priations Committee  a  fiscal  year  1995 
supplemental  request  for  an  additional 
$6.7  billion  FEMA  request.  As  has  been 
said  in  many  other  Instances,  that  be- 
gins to  mount  up  to  real  money. 

Mr.  President,  I  believe  this  report 
will  serve  as  a  very  useful  tool  In  two 
basic  ways.  First,  it  reminds  our  col- 
leagues of  the  costs  which  have  been 
occurring  as  a  result  of  natural  disas- 
ters and  our  responses  to  them;  second, 
that  we  need  to  get  everyone  to  take  a 
second  look  at  how  we  have  been  evalu- 
ating the  successes  or  failures  of  our 
disaster  responses. 

For  the  past  few  years,  we  have  been 
concentrating  on  improving  the  speed 
of  response  and  the  timeliness  of  the 
payments — how  fast  we  can  shovel  the 
money  out  the  door.  For  the  most  part, 
there  have  been  dramatic  improve- 
ments. We  can  really  shovel  it  out  the 
door  quickly.  However,  it  is  about  time 
that  we  look  to  see  how  the  money  Is 
being  spent.  Senator  Glenn  has  al- 
ready referred  to  that.  It  Is  not  just  the 
fact  that  we  shovel  It  out  in  a  timely 
fashion.  Where  does  it  go  and  what 
does  It  do?  I  think  that  his  comments 
are  right  on  target.  And  this  will  be 
the  subject  of  the  hearing  we  will  be 
holding  tomorrow  to  begin  to  explore 
how  this  money  is  actually  spent. 
Where  does  It  go  when  it  is  shoveled 
out  the  door? 

I  invite  my  colleague,  or  others  who 
are  Interested,  to  sit  In  or  to  have  a 
staff  member  sit  In  as  we  begin  to  ex- 
plore where  the  money  goes,  what  it 
does,  and  if  it  is  the  kind  of  expendi- 
ture that  we  really  need  to  make. 

In  the  past  5  years.  Congress,  through 
FEMA  alone,  has  provided  $12  billion  In 
emergency  relief.  We  now  are  faced 
with  another  request  by  FEMA  of  $6.7 
billion  for  this  year.  It  should  be  obvi- 
ous to  everyone,  as  I  think  it  is  obvious 
to  me.  that  In  the  budget  climate  we 
face,  we  must  address  these  escalating 
costs  to  ensure  that  the  billions  we  are 
spending  is  spent  wisely. 

I  hope  that  this  report  will  jump 
start  the  effort.  I  ask  our  colleagues  to 
review  at  least  the  executive  summary 
of  the  report  so  that  they  will  have  an 
idea  of  how  we  are  spending  billions 
and  billions  of  dollars— $120  billion 
since  fiscal  year  1977.  That  Is  a  signifi- 


cant amount  of  money,  and  one  which 
we  should  take  care  to  assure  we  are 
spending  properly. 

Mr.  President,  that  concludes  my  re- 
marks. I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  want  to 
say  once  again  what  a  great  job  Sen- 
ator Bond  did  on  this  report.  I  think 
that  is  exactly  what  the  Senate  had  In 
mind  when  they  asked  us  to  do  this.  I 
congratulate  him.  We  worked  on  it 
very  closely  together. 
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EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

Mr.  GLENN.  Mr.  President.  I  ask 
that  the  Senate  return  to  regular 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  am 
grateful  for  the  attention  that  our  col- 
leagues gave  to  our  presentation  ear- 
lier this  morning  on  the  Issues  at  stake 
concerning  the  amendment  before  the 
Senate.  Now,  we  will  have  some  addi- 
tional time  during  the  course  of  the 
day  to  discuss  these  Issues  before  we 
have  another  Senate  vote  on  this  mat- 
ter tomorrow. 

During  the  course  of  the  morning, 
there  was  an  effort  by  my  Republican 
colleagues  to  characterize  the  amend- 
ment by  the  Senator  from  Kansas  that 
is  before  the  Senate  as  being  a  rather 
limited  measure  that  simply  addresses 
a  serious  question  about  the  authority, 
the  power  of  the  President  to  issue  the 
Executive  order. 

I  mentioned  briefly  before  the  vote 
that  I  thought  what  was  really  at  stake 
in  this  debate  before  the  Senate  was 
really  a  broader  issue  than  just  the 
issue  of  whether  the  President  has  the 
authority  to  issue  the  Executive  order 
which  the  amendment  of  the  Senator 
from  Kansas  seeks  to  repeal.  As  I  have 
stated,  it  is  the  President's  judgment 
that  Implementation  of  this  Executive 
order  is  In  the  Nation's  interest  and 
also  in  the  interest  of  the  American 
taxpayer,  based  upon  the  fact  that  the 
use  of  permanent  replacements  results 
in  many  instances  in  a  diminution  in 
the  quality  of  work  performed  and  the 
ability  to  perform  on  time.  The  Presi- 
dent, based  on  legislative  authority 
provided  by  the  Congress,  was  acting 
within  his  power  in  issuing  that  EJxecu- 
tlve  order. 

But  the  point  I  was  trying  to  make 
earlier  was  that  the  broader  Issue  at 
stake  is  really  the  standard  of  living 


for  working  families,  and  what  the  im- 
pact of  Senator  Kassebaum's  amend- 
ment would  be  on  a  slgrnlficant  seg- 
ment of  working  families  in  this  coun- 
try. 

I  was  pointing  out  that  If  you  look  at 
the  period  from  1979  to  1993.  what  you 
find,  as  shown  on  this  chart— which  is 
based  upon  data  from  the  Department 
of  Commerce — what  you  find  is  that  it 
is  the  top  tier  of  families  that  have 
done  exceedingly  well  during  this  pe- 
riod of  time.  They  are  the  ones  whose 
incomes  have  been  rising  steadily  and 
at  significant  levels. 

I  think  all  of  us  welcome  the  fact 
that  those  families  are  doing  well  and 
that  there  is  increased  opportunity  for 
the  very  top-income  families  In  this 
country,  and  that  those  that  are  just 
below  the  very  top  have  also  seen  a  sig- 
nificant increase  in  their  Income.  But 
this  chart  also  reflects  the  disturbing 
fact  that  the  majority— 60  percent--of 
American  families  outside  of  this  top 
40  percent,  have  actually  fallen  behind 
in  terms  of  real  family  income  over 
this  same  period  of  time. 

It  is  important  to  underscore  that  we 
are  talking  about  family  income,  be- 
cause what  we  saw  during  the  period  of 
the  1980'8  is  not  just  a  single  member  of 
the  family  working,  supporting  the 
family,  but  wives  coming  into  the  work 
force  In  record  numbers  and  contribut- 
ing their  earnings  to  the  family  in- 
come. Even  with  the  Increased  number 
of  family  members  In  the  work  force, 
we  still  have  60  percent  of  the  families 
falling  further  and  further  behind  those 
In  the  very  top  Income  brackets.  That 
Is  the  reality.  That  Is  what  is  happen- 
ing out  there. 

It  IB  relevant  to  note  that  at  the 
same  time  that  this  decline  in  the  in- 
comes of  the  majority  of  families  has 
been  happening,  there  has  been  a  dra- 
matic and  significant  increase  in  the 
use  of  permanent  striker  replacements. 
Employers  have  used  permanent  re- 
placements to  displace  well-paid  work- 
ers and  replace  them  with  workers 
hired  at  significantly  reduced  wages. 
And  even  the  original  wages  of  those 
workers  who  have  been  permanently 
replaced  were  in  many  cases  of  a  very 
modest  nature.  As  I  pointed  out  earlier 
today,  in  many  Instances,  workers  who 
hiive  been  permanently  replaced  were 
earning  not  much  more  than  the  mini- 
mum wage  to  start  with — earning  $6 
and  $7  or  $8  an  hour.  Those  are  the 
workers  whom  we  are  talking  about 
out  here  on  the  floor  of  the  U.S.  Sen- 
ate—the workers  who  some  of  our  Re- 
publican colleagues  suggest  are  some 
kind  of  special  interest  group. 

The  people  the  President's  Executive 
order  seeks  to  protect  from  exploi- 
tation are  people  that  are  ready  to 
work,  that  do  work  and  have  worked 
all  of  their  lives.  They  are  prepared  to 
continue  to  work  for  $7  or  $8  an  hour, 
and  they  are  being  displaced  by  perma- 
nent   striker    replacements    who    are 


being  paid  lower  wages.  The  result  is 
that  there  hsis  been  a  significant  dimi- 
nution in  income  for  a  great  number  of 
workers. 

Mr.  President,  if  you  were  to  go  back 
and  look  at  what  has  happened  to  the 
incomes  of  working  families  since  1950, 
you  would  find  that  during  the  period 
from  1950  through  the  end  of  the  1970' s, 
you  would  find   that   the   incomes  of 
families  in  all  of  these  Income  groups 
moved  up  together,  and  that  families 
at  the  top  in  the  middle  and  at  the  bot- 
tom all  enjoyed  about  the  same  level  of 
Income  growth.  The  whole  country  was 
Increasing  Its  standard  of  living.  All 
families  were  moving  up  together,  all 
participating  In   the  benefits  of  eco- 
nomic expansion.  But  that  is  not  what 
has  happened  since  1980.  That  is  not 
what  is  taking  place  in  the  America  of 
today.    That    is    something    that    we 
should  be  very  conscious  of,  as  we  are 
considering  the  President's  Executive 
Order,   which  is   responsive,   in  small 
part,  to  this  phenomenon. 

This  second  chart  shows  what  has 
happened  to  those  workers  who  are  try- 
ing to  provide  for  themselves  and  their 
families  and  are  getting  paid  the  mini- 
mum wage. 

The  principle  behind  the  minimum 
wage,  which  was  first  enacted  Into  law 
in  the  1930's,  was  that  work  ought  to  be 
rewarded,  that  men  and  women  in  our 
coimtry  who  are  willing  to  work  ought 
to  be  able  to  earn  enough  to  provide  for 
their  children,  ought  to  be  able  to  put 
a  roof  over  the  heads  of  their  families 
and  put  food  on  the  table  and  maintain 
some  degree  of  self-respect  and  dignity. 
That  is  a  fundamental  principle  that 
has  been  supported  by  Republicans  and 
Democrats  alike,  Mr.  President. 

Here  on  this  chart  reflecting  the  real 
value  of  the  minimum  wage,  where  we 
see  a  bump  here  in  the  purchasing 
power  of  the  minimum  wage,  this  was  a 
result  of  legislation  being  signed  Into 
law  by  a  Republican  President,  George 
Bush,  providing  for  an  Increase  In  the 
minimum  wage  of  45  cents  an  hour  per 
year  for  2  years,  in  1990  and  1991.  And 
now  we  can  see  on  the  chart  that  since 
that  time,  inflation  has  eaten  away  at 
the  real  value  of  the  minimum  wage, 
and  It  is  virtually  back  to  where  It  was 
prior  to  the  time  President  Bush  signed 
that  last  Increase  into  law. 

What  many  of  us  have  been  arguing 
is  that  if  we  had  then  a  Democratic 
Congress,  a  Democratic  Senate,  and  a 
Republican  President  and  we  could 
work  together  in  order  to  enact  an  in- 
crease in  the  minimum  wage,  then  now 
when  we  have  a  Republican  House  and 
Senate  and  a  Democratic  President,  we 
ought  to  be  able  to  again  work  to- 
gether to  enact  another  increase. 

This  chart,  Mr.  President,  shows  the 
real  value  of  the  minimum  wage  in 
terms  of  constant  dollars.  This  reflects 
that  the  minimum  wage  is  currently  at 
$4.25  an  hour,  in  1995  dollars.  That  is 
where  it  is  today.  And  this  shows  where 


the  minimum  was  in  terms  of  real  dol- 
lars at  other  periods  of  time  going  back 
to  1965,  then  1975,  when  the  minimum 
wage  was  worth  $5.82  In  today's  dollars. 
What  we  are  really  seeing  is  a  dramatic 
decline  in  the  value  of  the  minimum 
wage  In  terms  of  Its  purchasing  power 
for  families.  A  full-time  worker  today 
working  year-round  at  the  minimum 
wage  would  make  only  $8,500  a  year. 

Both  of  these  two  charts  are  impor- 
tant In  showing  what  Is  really  happen- 
ing out  there  in  the  work  force  In  the 
United  States  of  America;  and  that  is. 
that  far  too  many  individuals  who  are 
working  hard  trying  to  provide  for 
their  families  are  falling  further  and 
further  and  further  and  further  behind. 
That  is  why  I  find  it  so  disturbing 
that  first  issue  directly  affecting  work- 
ing families  that  we  have  considered  on 
the  Senate  floor  in  this  Congress— now 
that  we  have  finished  consideration  of 
the  unfunded  mandate  issue  and  the 
balanced  budget  amendment — should 
be  a  measure  whose  effect  would  be  to 
ensure  further  diminution  of  workers' 
bargaining  power  in  their  dealings  with 
employers. 

We  heard  earlier— and  I  respect  my 
friend  and  colleague.  Senator  Kassk- 
BAUM— that  in  her  view,   her  amend- 
ment is  not  really  about  the  broader  is- 
sues of  working  people.  But  I  must  say 
that  it  is  difficult  for  me  to  accept  that 
that  is  not  what  this  amendment  is 
really  about.  If  the  proponents  of  this 
amendment  are  so  concerned  about  the 
scope   of  the   executive   power  of  the 
President— whether  the  President  has 
the  legal  authority  to  issue  such  an 
order,  whether  he  has  the  power  to  do 
it— that  they  felt  they  had  to  go  ahead 
and  address  it  on  the  defense  appro- 
priations  bill,   you   might   hope   that 
they  would  still  say  look,  OK.  we  have 
done  the  unfunded  mandates  bill  and 
we  have  had  a  full  debate  on  the  issue 
of   the   balanced   budget   amendment, 
and  we  feel  we  must  go  ahead  and  ad- 
dress this  issue  of  the  I*resident's  exec- 
utive authority  on  the  defense  appro- 
priations  bill.    But   we   want   you   to 
know    that   we    are    concerned   about 
what  Is  happening  to  real  workers  and 
therefore  we  are  proposing  a  sense  of 
the  Senate  resolution  to  say  that  we 
are  prepared  to  support  an  increase  In 
the  minimum  wage,  or  we  want  to  do 
something  else  for  working  families; 
we  want  to  do  something  in  terms  of 
education    for    working    families,    or 
something  for  the  children  of  working 
families  In  terms  of  their  day  care  cov- 
erage. If  that  Is  what  our  Republican 
colleagues  were  saying,  that  would  be 
great.  But  that  is  not  the  case. 

Instead,  we  see  cutbacks  being  rec- 
ommended in  day  care,  even  though 
only  about  5  to  6  percent  of  day  care 
needs  are  being  attended  to  at  current 
spending  levels.  We  are  seeing  cutbacks 
In  the  school  lunch  program  and  cut- 
backs In  the  summer  jobs  progrram.  The 
Congress   was   not   even   In   session   3 
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months  before  It  eliminated  the  jobs 
programs  for  young  people,  not  only 
for  this  summer  but  next  summer  as 
well.  We  £u:e  In  that  much  of  a  hurry. 
The  House  of  Representatives  Is  voting 
to  eliminate  that  summer  jobs  pro- 
gram, and  they  are  also  in  the  process 
now  in  the  Labor/HHS  appropriations 
subcommittee  of  cutting  back  the  loan 
prograjns  for  working  families.  I  do  not 
know  how  It  Is  in  other  Members' 
States,  but  in  my  State  close  to  70  per- 
cent of  the  young  people  that  want  to 
improve  themselves  and  improve  their 
lives  and  their  abilities  by  attending 
college  need  some  kind  of  student  loan 
assistance.  Well,  we  are  raising  the 
cost  of  that  assistance  between  25  and 
30  percent  under  the  proposal  that  Is 
being  acted  on  over  In  the  House. 

The  people  getting  hurt  are  the  sons 
and  daughters  of  families  in  this  group 
in  here  on  this  chart;  not  so  much  the 
families  up  here  in  the  upper  Income 
brackets  because  they  can  afford  the 
universities,  they  can  pay  the  tuition 
on  their  own.  It  is  these  families  In 
this  area  on  the  chart,  the  ones  that 
are  falling  further  behind  that  say,  I 
know  I  have  not  been  able  to  make  It, 
but,  by  God,  my  daughter  or  my  son 
has  worked  hard,  has  done  well  in 
school,  has  been  a  good  student,  and 
wants  to  go  on  to  college  or  to  the  uni- 
versity. And  with  these  cuts  we  are 
saying:  No,  your  son  or  daughter  can 
not  go  to  college  unless  you  are  going 
to  pay  out  of  your  pocket  another 
$3,500  to  S4,500  over  what  it  now  costs 
in  terms  of  Interest  on  their  student 
loan.  That  Is  effectively  what  the  im- 
pact of  these  cuts  is  going  to  be  on 
working  families. 

So,  Mr.  President,  the  Idea  that 
somehow  these  matters  are  unrelated 
In  terms  of  our  priorities  misses  me. 

I  did  not  even  mention,  when  I  was 
talking  about  the  Increase  In  the  inter- 
est costs  on  student  loans  for  working 
families  the  fact  that  even  If  they  were 
going  to  pay  that  extra  average  $3,500 
and  have  that  Indebtedness  and  they 
were  able  to  get  to  the  school  or  col- 
lege, our  Republican  colleagues  want 
to  eliminate  the  work-study  program. 
That  affects  70,000  young  people  in  my 
own  State.  I  do  not  know  how  It  Is  in 
other  States. 

And  who  are  these  students?  By  defi- 
nition you  do  not  qualify  for  work- 
study  unless  you  are  in  this  area  shown 
on  this  chart— unless  your  family  Is  In 
this  Income  bracket.  So  we  are  not 
only  going  to  raise  the  cost  of  the  edu- 
cation, we  are  going  to  make  It  even 
more  complicated  and  difficult  for  you 
to  participate  In  a  work-study  program 
to  help  you  get  some  additional  Income 
as  a  result  of  working. 

This  Is  about  working.  We  hear  a 
great  deal  from  our  Republican  col- 
leagues about  people  that  are  not 
working.  This  debate  Is  about  Ameri- 
cans who  are  working,  playing  by  the 
rules  and  working,  and  their  futures. 


And  that  Is  why  It  Is  so  Important  and 
why  it  is  appropriate  that  the  Senate 
really  understand  exactly  where  we  are 
and  what  we  are  about. 

We  have  had  a  long  discussion  about 
the  steel  mill  seizure,  about  the  scope 
of  Presidential  powers.  We  went 
through  last  week  the  various  execu- 
tive powers  that  exist  Inherently  and 
those  which  do  not.  We  went  through 
the  particular  legislation  which  grants 
the  President  specific  powers  with  re- 
spect to  Federal  procurement  and  the 
references  that  have  been  made  to  that 
In  the  excellent  memoranda  that  was 
provided  by  Attorney  General  Reno. 
We  have  gone  Into  considerable  detail 
about  exactly  who  wais  affected  and  Im- 
pacted by  the  practice  of  permanently 
replacing  striking  workers. 

And  then  we  had  a  review  for  the 
Senate  of  the  public  policy  Issues  In 
question,  about  why  this  Executive 
order  makes  eminently  good  sense  in 
terms  of  the  President's  responsibility 
to  oversee  procurement  by  Federal 
agencies. 

We  heard  a  great  deal  around  here 
some  years  ago,  and  I  think  many  of  us 
joined  In  the  sense  of  outrage  when  we 
heard  about  the  costs  of  ashtrays  being 
$200  to  $300,  toilet  seats  at  $1,500.  $1,800, 
the  abuses  In  terms  of  procurement 
policy,  primarily  In  the  Defense  De- 
partment, but  in  other  agencies  as 
well.  We  have  heard  those  stories  and 
all  of  us  are  appalled  by  them. 

Now  we  have  a  President  that  Is  try- 
ing to  do  something  about  making  sure 
that  the  taxpayer  Is  going  to  get  a  dol- 
lar's value  for  a  dollar  Invested  by 
making  sure  that  the  contracts  are 
going  to  be  delivered  and  delivered  on 
time  and  that  there  is  going  to  be  good 
quality  In  terms  of  the  purchases  that 
are  made  primarily  In  the  areas  of  de- 
fense and  weapons  and  weapons  sys- 
tems and  those  contracts  that  are  re- 
lated to  national  security,  but  In  other 
areas  as  well. 

We  have  taken  some  time,  although  I 
Intend  to  take  a  little  more  time  later 
on  this  afternoon,  to  give  examples  of 
how  productivity  and  quality  have 
been  adversely  affected  when  perma- 
nent striker  replacements  were  hired— 
what  happens  when  because  of  the  re- 
placement workers'  lack  of  skills  and 
experience,  of  the  conflict  that  exists 
In  the  plant  and  factory,  the  quality 
and  efficiency  of  work  Is  impaired. 

The  President  has  taken  notice  of 
that  and  we  will  share  those  experi- 
ences with  the  Senate.  He  understands 
it  and  says:  "Look,  on  this  Issue,  I'm 
going  to  side  with  the  taxpayers  to 
make  sure  that  we  are  going  to  get  a 
good  product  on  time  with  good  quality 
from  skilled  craftsmen  and  women  In 
this  country.  I  £im  not  going  to  take  a 
chance  In  the  areas  of  national  secu- 
rity to  get  an  inferior  product,  either 
for  our  defense  or  In  the  other  areas  of 
procurement.  And,  also,  I  am  going  to 
make  It   very  clear  that  we  are  not 


going  to  give  companies  like  Diamond 
Walnut  Company,  for  example,  that 
have  hired  permanent  replacements, 
additional  financial  Incentives  for  sales 
overseas  that  result  In  millions  of  dol- 
lars of  profit  for  them  at  taxpayers'  ex- 
pense. We  are  not  going  to  reward  com- 
panies that  treat  their  workers  this 
harshly.  " 

So,  Mr.  President,  these  are  some  of 
the  points  that  we  will  have  a  chance 
to  develop  further  during  the  course  of 
the  discussion  and  debate. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  Without  objection,  it  Is  so 
ordered. 


HEALTH  CARE 


Mr.  SIMON.  Mr.  President,  before  I 
comment  on  the  Kassebaum  amend- 
ment that  is  before  us,  let  me  conrunent 
on  a  hearing  I  just  came  from  that  Sen- 
ator Kassebaum  and  Senator  Jeffords 
have  chaired,  on  the  whole  question  of 
health  care  and  where  we  are  going. 

The  last  few  witnesses  commented  on 
the  whole  question  of  ERISA's  assump- 
tion of  responsibilities  that  prohibits 
States  from  moving  ahead  to  have 
health  care  coverage  for  all  their  peo- 
ple. 

Frankly,  we  cannot  have  it  both 
ways.  The  American  people  are.  more 
and  more,  demanding  some  kind  of 
health  care  protection.  I  had  three 
town  meetings  a  week  ago  Saturday  in 
Illinois.  One  man  got  up  at  one  town 
meeting  and  said,  "I  am  59  years  old,  I 
have  had  a  heart  attack,  I  cannot  get 
health  Insurance  that  I  can  afford. 
What  Is  going  to  happen  to  me?"  When 
he  said  It,  It  started  triggering  others 
getting  up,  standing  up,  telling  their 
stories. 

Every  other  Western  industrialized 
nation  protects  all  their  people.  We  are 
the  only  one  that  does  not.  If  that  Is  a 
conscious  decision  we  want  to  make, 
not  to  protect  all  of  our  citizens — and 
Incidentally  the  number  now  Is  about 
41  million  that  are  unprotected  and  the 
projections  that  were  made  in  the  hear- 
ing yesterday  are  that  will  go  to  50 
million  5  years  from  now.  We  have  gone 
from  67  percent  of  employers  covering 
their  people  In  1980,  down  close  to  50 
percent  now.  The  problem  Is  getting 
worse. 

But  if  the  Federal  Government  Is  un- 
willing to  act,  we,  at  least,  have  to  be 
willing  to  let  North  Carolina  and  Illi- 
nois and  other  States  that  want  to  pro- 
tect all  their  citizens  act.  We  can  set  It 
up  In  such  a  way  that  companies  that 
are  engaged  in  Interstate  commerce 
that  protect  their  employees  will  be  ex- 
empt by  the  State  so  we  do  not  present 
a  problem  for  business. 


But  we  cannot  have  it  both  ways. 
There  are  just  too  many  people  who  are 
hurting.  Mr.  President,  50  million  peo- 
ple in  6  years  means  one  out  of  five 
Americans— really  more  thaui  that,  be- 
cause those  over  65  are  already  covered 
through  Medicare.  But  more  than  one 
out  of  five  Americans  are  without 
health  care  coverage.  That  is  just  not 
the  kind  of  choice  we  can  make.  The 
people  in  the  gallery  up  there,  one  out 
of  five  are  not  covered.  No  one  wants  to 
volunteer  for  that. 
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EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  331 

Mr.  SIMON.  Mr.  President,  let  me 
talk  about  the  other  issue  that  is  be- 
fore us  and  that  is  striker  replacement. 
In  every  Western  Industrialized  nation 
with  four  exceptions  permanent  striker 
replacement  is  illegal.  The  exceptions 
are  Great  Britain,  Hong  Kong,  Singa- 
pore, and  the  United  States. 

We  have  by  tradition  not  done  that. 
The   Presiding   Officer   used   to   be   In 
business  In  North  Carolina.  I  used  to  be 
in  business  In  Illinois.  And  we  operate 
within  certain  traditions  In  addition  to 
the  law.  and  those  traditions  we  have 
generally  followed.  We  are  starting  to 
move  away  from  those  traditions  and  I 
think  that  Is  not  a  healthy  thing.  One 
of  the  reasons  that  is  happening  is  be- 
cause such  a  small  percentage  of  our 
work  force  is  organized.  When  you  ex- 
clude Government  employees,  only  11.8 
percent  of  working  men  and  women  in 
the   United   States  belong  to  unions. 
That  is  far  lower  than  Canada,  which  is 
around  35  percent;  Western  Europe  40 
to  90  percent;  Japan  somewhat  similar. 
George   Shultz,   who   was  both   Sec- 
reUry  of  SUte  and  Secretary  of  Labor 
under      Republican      administrations, 
made   a   speech   not   too   long  ago   in 
which  he  said  we  have  an  unhealthy 
amount  of  our  working  force  that  be- 
longs to  unions,  because  we  are  not 
getting  some  of  the  factors  there  that 
we  ought  to  have. 

One  of  the  things  that  is  happening 
as  a  result  of  that  is  our  wages  are  not 
going  up.  When  wages  do  not  go  up 
then  corporations  and  employers  do 
not  buy  labor-saving  devices,  so  we  be- 
come less  productive  per  man-hour. 
Today  the  United  States,  in  manufac- 
turing pay  per  hour,  we  are  $14.77. 
France  is  $15.23;  Canada  is  $16.02;  Italy, 
$16.41;  Austria,  $17.01;  Netherlands, 
$17.85;  Denmark,  $18.60;  Belgium,  $18.94; 
Finland,  $20.76;  Switzerland,  $20.83; 
Sweden,  $20.93;  Germany,  $21.53;  Nor- 
way, $21.86. 

I  can  remember,  back  In  1986  we  were 
still  at  the  top  of  the  heap.  That  is  not 
that  long  ago.  And  the  Presiding  Offi- 
cer will  forgive  me  for  saying  he  is  old 
enough  to  remember,  along  with  me. 


when  there  was  a  huge  gap  between  the 
United  States  and  the  other  countries. 
I  can  remember  serving  in  Germany  in 
the  Army  from  1951  to  1953  when  the 
average  German  was  just  really  strug- 
gling. I  do  not  know  what  their  per- 
centage of  U.S.  wages  at  that  point 
was.  But  it  must  have  been  one-fifth  or 
one-seventh  of  the  wages  of  the  United 

St>£lt68. 

I  mention  all  of  this  simply  to  sug- 
gest that  what  we  need  in  this  area  of 
labor-management  relations  is  balance. 
I  do  not  think  the  President's  action 
takes  away  any   of  our  prerogatives. 
The  President's  action  does  not  pass 
what  we  turned  down  here,  Senate  Res- 
olution 55.  striker  replacement.  That 
called   for   a   major    overhaul    of   our 
labor-management       relations.       The 
President's  action  simply  says,  if  you 
are  going  to  have  a  Federal  contract, 
you  cannot  have  permanent  striker  re- 
placements. I  think  that  makes  sense 
in  labor-management  relations.  I  think 
it  also  makes  sense  in  terms  of  quality 
of  product.  If  anyone  thinks  that  per- 
manent striker  replacements  provide 
the  same  quality  of  work  as  a  former 
employee,    take    a    look    at    baseball 
today.    Striker  replacements  are   not 
the  same  quality  as  those  who  played 
for  the  major  leagues. 

So  I  think  it  makes  sense  from  the 
viewpoint  of  quality  product  that  we 
buy.  I  think  it  makes  sense  from  the 
viewpoint  of  labor-management  rela- 
tions. 

I  hope  that— we  have  had  one  cloture 
vote  and  we  are  going  to  have  at  least 
one  more — we  continue  to  prevent  the 
passage  of  the  Kassebaum  amendment. 
Again,  my  belief  is  that  what  we  need 
is  a  careful  balance  between  labor  and 
management.  I  think  things  have 
moved  somewhat  out  of  balance. 

I  would  add  I  also  am  a  great  believer 
in  labor  and  management  working  to- 
gether much  more.  The  Germans  have 
what  they  called  mitbestimmung, 
where  there  is  a  labor  representative 
on  a  corporate  board  who  is  there  ex- 
cept when  they  talk  about  labor-man- 
agement relations.  Then  he  or  she  ab- 
sents himself  or  herself.  The  advantage 
of  that  is  they  get  to  know  the  prob- 
lems of  the  corporation  and  the  cor- 
poration gets  to  understand  the  view- 
point of  labor.  I  think  we  should  not 
wait  until  we  are  near  time  for  con- 
tracts to  expire  and  then  all  of  a  sud- 
den we  sit  down  and  start  working  to- 
gether. 

So  my  hope  Is  that  we  will  continue 
to  block  the  passage  of  this  amend- 
ment and  that  we  can  move  ahead  in  a 
constructive  direction,  not  only  on  this 
issue  but  on  many  other  issues  in 
labor-management  relations. 

Mr.  President,  I  do  not  see  anyone 
else  seeking  the  floor  right  now.  If  so  I 
question  the  presence  of  a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 


Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFFIRMATIVE  ACTION 
Mr.  DOLE.  Mr.  President,  to  his  cred- 
it.  President  Clinton  has  initiated  a 
long-overdue  review  of  all  Federal  aX- 
flrmative  action  laws. 

After  nearly  30  years  of  government- 
sanctioned  quotas,  timetables,  set- 
asides,  and  other  racial  preferences, 
the  American  people  sense  all  too 
clearly  that  the  race-counting  game 
has  gone  too  far.  The  President  is  re- 
sponding to  these  pressures,  and  his  re- 
view could  not  have  come  at  a  more 
propitious  time. 

But  first  things  first.  As  the  Presi- 
dent conducts  his  review,  he  should 
also  revisit  some  of  the  misguided  af- 
firmative action  policies  of  his  own  ad- 
ministration. 

For  starters,  he  should  take  a  few 
moments  to  read  the  Justice  Depart- 
ment's brief  in  the  Piscataway  Board 
of  Education  case,  which  is  now  pend- 
ing before  the  Third  Circuit  Court  of 

In  Piscataway,  the  Justice  Depart- 
ment has  taken  the  position  that,  when 
an  employer  is  laying  off  employees,  an 
individual  American  can  legally  be 
fired  from  her  job  because  of  her  race. 
That  is  right:  Our  Nation's  top  law  en- 
forcement agency  says  that  it  is  per- 
fectly legal,  as  a  way  to  achieve  work 
force  diversity,  to  tell  a  person  that 
she  can  no  longer  keep  her  job  because 
she  happens  to  have  the  wrong  skin 
color. 

This  is  an  insidious  position — one 
that  goes  beyond  current  law  and  one 
that  the  President  should  emphatically 

reject. 

I  note  that  he  had  a  little  meeting  as 
reported  In  the  Washington  Post  last 
night  with  a  number  of  people.  I  hope 
they  discussed  the  PlscaUway  case, 
and  I  hope  the  President  might  respond 
to  this  Piscataway  case. 

The  bottom  line  is  that  the  Presi- 
dent's affirmative  action  review  cannot 
have  credibility  if  the  affirmative  ac- 
tion policies  of  his  own  administration 
are  fundamentally  flawed.  Correcting 
these  policies,  not  reviewing  old  ones, 
should  be  the  President's  Hrst  priority. 

With  that  said,  let's  remember  that 
to  raise  questions  about  affirmative  ac- 
tion is  not  to  challenge  our  anti- 
discrimination laws.  Discrimination  is 
illegal.  Those  who  discriminate  ought 
to  be  punished.  And  those  who  are  indi- 
vidual victims  of  illegal  discrimination 
have  every  right  to  receive  the  reme- 
dial relief  they  deserve. 

Unfortunately,  America  is  not  the 
color-blind  society  we  would  all  like  it 
to  be.  Discrimination  continues  to  be 
an  undeniable  part  of  American  life. 

But  fighting  discrimination  should 
never  become  an  excuse  for  abandoning 
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the  color-blind  Ideal.  Expanding  oppor- 
tunity should  never  be  used  to  justify 
dividing  Americans  by  race,  by  gender, 
by  ethnic  background. 

Race-preferential  policies,  no  matter 
how  well-intentioned,  demean  Individ- 
ual accomplishment.  They  Ignore  indi- 
vidual character.  And  they  are  abso- 
lutely poisonous  to  race  relations  in 
our  great  country. 

You  cannot  cure  the  evil  of  discrimi- 
nation with  more  discrimination. 

Mr.  President,  last  December,  I  asked 
the  Congressional  Research  Service  to 
provide  me  with  a  list  of  every  Federal 
law  and  regulation  that  grants  a  pref- 
erence to  individuals  on  the  basis  of 
race,  sex,  national  origin,  or  ethnic 
background.  Frankly,  I  was  surprised 
to  learn  that  such  a  list  had  never  been 
compiled  before,  which,  I  suppose, 
speaks  volumes  about  how  delicate  this 
issue  can  be. 

Earlier  this  year,  the  CRS  responded 
to  my  request  with  a  list  of  more  than 
160  preference  laws,  ranging  from  Fed- 
eral procurement  regulations,  to  the 
RTC's  bank-ownership  policies,  to  the 
Department  of  Transportation's  con- 
tracting rules.  Even  NASA  has  gotten 
into  the  act,  earmarking  8  percent  of 
the  total  value  of  its  contracts  each 
year  to  minority-owned  and  female- 
owned  firms  on  the  theory  that  these 
firms  are  presumptively  disadvantaged. 
They  may  not  be  disadvantaged  at  all. 

As  a  follow-up  to  the  CRS  report,  I 
have  written  to  my  colleagues.  Sen- 
ators Bond  and  Kassebaum,  requesting 
hearings  on  the  most  prominent  pro- 
grams Identified  In  the  report— the 
Small  Business  Administration's  sec- 
tion 8(A)  program  and  Executive  order 
11246,  which  has  been  interpreted  to  re- 
quire Federal  contractors  to  adopt 
timetables  and  goals  in  minority-  and 
female-hiring. 

These  hearings,  I  expect,  will  dem- 
onstrate that  there  are  other,  more  eq- 
uitable ways  to  expand  opportunity, 
without  resorting  to  policies  that 
grant  preferences  to  Individuals  simply 
because  they  happen  to  be  members  of 
certain  groups.  And  unless  the  hearings 
produce  some  powerful  evidence  to  the 
contrary.  It  is  my  judgment  that  the 
section  8(a)  program  should  be  repealed 
outright. 

The  hearings  also  provide  us  with  the 
opportunity  to  rediscover  the  original 
purpose  of  Executive  Order  11246.  As 
signed  by  President  Johnson,  the  Exec- 
utive order  required  Government  con- 
tractors to  agree, 

*  *  *  not  to  discriminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  creed,  color,  or  national  origin  *  *  * 
(and)  to  take  affirmative  action  to  ensure 
that  applicants  are  employed  *  *  *  without 
regard  to  their  race,  creed,  color,  or  national 
origin. 

In  other  words.  Executive  Order  11246 
defined  affirmative  action  to  mean 
"non-dlscrimlnatlon." 

I  believe  In  nondiscrimination.  Ev- 
erybody in  this  body  should  believe  in 


nondiscrimination  against  race,  color— 
and  you  can  add  disability  to  that  list, 
too. 

There  was  no  mention  of  timetables 
or  goals.  No  mention  of  racial  pref- 
erences. These  concepts  were  later 
grafted  onto  the  Executive  order  not 
by  Congress,  but  by  regulation,  the 
work  of  Federal  bureaucrats. 

At  a  minimum,  we  should  restore  the 
original  purpose  of  Executive  order 
11246:  to  ensure  that  Federal  contrac- 
tors do  not  discriminate.  And  If  they 
do,  they  should  be  punished.  However, 
If  the  Executive  order  continues  to  be 
used,  and  misused,  as  a  hammer  to 
force  contractors  to  adopt  race-based 
hiring  practices,  then  It,  too,  should  be 
repealed. 

In  fact,  I  Intend  to  Introduce  legisla- 
tion later  this  year  that  will  force  the 
Federal  Government  to  live  up  to  the 
color-blind  ideal  by  prohibiting  It  from 
granting  preferential  treatment  to  any 
person,  simply  because  of  his  or  her 
membership  in  a  certain  favored  group. 

I  might  add,  when  I  got  this  CRS 
study,  we  made  It  available  to  the 
White  House.  There  has  been  a  story 
about  it.  They  asked  for  it  and  we  were 
happy  to  give  It  to  the  White  House.  It 
saved  duplication.  We  would  be  happy 
to  work  with  the  White  House  and  any- 
body else.  And  we  will  be  working  with 
Representative  J.C.  Watts  of  Okla- 
homa on  overall  legislation,  maybe  at 
some  later  date. 

Of  course,  the  Government  should 
fight  discrimination  where  It  exists, 
but,  at  the  same  time.  It  should  be 
color-blind,  race-neutral,  both  In  the- 
ory and  in  practice. 

Mr.  President,  I  am  hopeful  about 
America.  And  I  am  optimistic,  as  we 
head  Into  the  21st  century,  that  the 
American  exjjerlment  will  continue  to 
be  a  model  of  self-government  and  a 
source  of  hope  for  millions  the  world 
over. 

But  leadership  also  requires  a  sense 
of  common  purpose.  We  cannot  con- 
tinue to  lead  the  world,  if  we  are  di- 
vided here  at  home. 

Yes,  we  should  celebrate  our  own  dif- 
ferences. Yes,  we  should  take  pride  In 
our  own  rich  ethnic  heritage.  It  Is  a 
source  of  great  strength  In  America. 

But,  at  the  same  time,  we  should  not 
devalue  the  common  bonds  that  define 
us  as  Americans.  Too  often,  we  speak 
In  terms  of  a  hyphenated  Identity:  It  Is 
Italian- Americans,  German- Americans, 
African-Americans,  Irish- Americans, 
and  not  just  "Americans."  We  are  all 
just  Americans. 

Historian  Arthur  Schleslnger,  Jr., 
probably  put  It  best  when  he  warned, 
and  I  quote: 

Instead  of  a  nation  composed  of  Individuals 
making  their  own  unhampered  choices, 
America  Increasingly  sees  Itself  as  composed 
of  groups  more  or  less  Ineradicable  In  their 
ethnic  character.  The  multiethnic  dogma 
abandons  historic  purposes,  replacing  as- 
similation by  fragmentation.  Integration  by 
separatism.  It  belittles  unum  and  glorifies 
plurlbus. 


So,  Mr.  President,  the  coming  debate 
over  affirmative  action  will  be  much 
more  than  just  a  debate  over  reverse 
discrimination.  It  will  be  a  debate  that 
focuses  us  to  answer  a  fundamental 
question:  What  kind  of  country  do  we 
want  America  to  be? 

Do  we  work  toward  a  color-blind  so- 
ciety? I  hope  so.  A  society  that  judges 
people  by  their  talents,  their  sense  of 
honor,  their  hopes  and  dreams,  as  Indi- 
viduals? Or  do  we  continue  down  the 
path  of  group  rights,  group  entitle- 
ments— special  rights  for  some — judg- 
ing people  not  by  their  character  or  In- 
tellect, but  by  something  Irrelevant: 
the  color  of  their  skin?  Maybe  It  will 
extend  to  disabilities  or  something 
else. 

America  has  always  been  a  melting 
pot.  But  It  should  never  become  a  place 
where  race  and  ethnicity  exclusively 
define  who  we  are,  how  we  think,  and 
what  we  are  supposed  to  believe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letters  to  Senators  Bond 
and  Kassebaum  be  printed  In  the 
Record,  along  with  the  report  prepared 
by  the  Congressional  Research  Service. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Office  of  the  Majorfty  Leader, 

Washington.  DC.  March  2.  1995. 
Hon.  Nancy  Landon  Kassebaum, 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate.  Washington.  DC. 

Dear  Nancy:  As  part  of  our  review  of  fed- 
eral affirmative  action  policies.  I  am  writing 
to  request  that  you.  as  Chairman  of  the 
Labor  and  Human  Resources  Committee, 
convene  hearings  on  Executive  Order  11246. 
In  a  recent  report  prepared  at  my  request, 
the  Congressional  Research  Service  has  Iden- 
tified Executive  Order  11246  among  those  fed- 
eral programs  that  grant  preferences  to  Indi- 
viduals on  the  basis  of  race,  sex,  national  or- 
igin, or  ethnic  background. 

Executive  Order  11246  was  Initiated  by 
President  Johnson  In  1965.  The  Executive 
Order  states.  In  part,  that  "[l]t  Is  the  policy 
of  the  Government  of  the  United  States  to 
provide  equal  opportunity  In  Federal  em- 
ployment for  all  qualified  persons,  to  pro- 
hibit discrimination  In  employment  because 
of  race,  creed,  color,  or  national  origin,  and 
to  promote  the  full  realization  of  equal  em- 
ployment opportunity  through  a  positive, 
continuing  program  In  each  executive  de- 
partment and  agency." 

As  administered  by  the  Department  of  La- 
bor's Office  of  Federal  Contract  Compliance 
Programs,  Executive  Order  11246  requires 
most  federal  contractors  to  file  written  "af- 
firmative action"  plans  with  the  federal  gov- 
ernment. These  plans  must  Include  mlnorlty- 
and  female-hiring  "goals"  and  "timetables." 

In  my  view,  hearings  should  seek  to  answer 
the  following  questions:  What  was  the  origi- 
nal purpose  of  Executive  Order  11246?  Has 
this  purpose  been  fulfilled  over  the  years 
through  the  Executive  Order's  Implementa- 
tion? Has  Executive  Order  11246  operated  to 
discriminate  on  the  basis  of  race,  ethnicity, 
or  gender?  Are  there  other,  more  equitable, 
ways  to  expand  opportunity  for  all  Ameri- 
cans, without  resorting  to  strategies  that 
rely  on  providing  preferences  for  Individuals 
simply  because  they  belong  to  certain 
groups? 


The  bottom  line  Is  that  no  federal  program 
should  be  Immune  from  Congressional  scru- 
tiny. 

Nancy,  thank  you  for  your  prompt  atten- 
tion to  this  Important  matter.  1  look  forward 
to  hearing  from  you  at  your  earliest  conven- 
ience. 

Slnqarely, 

BOB  Dole. 


U.S.  Senate, 

OFf  ICE  OF  the  MAJORITV  LEADER, 

Washington.  DC.  March  2,  1995. 
Hon.  Christopher  Bond, 
Chairman,  Committee  on  Small  Business.  U.S. 
Senate,  Washington.  DC. 
DEAR  Krr:  As  part  of  our  review  of  federal 
affirmative  action  policies,  I  am  writing  to 
request  that  you,  as  Chairman  of  the  Small 
Business  Committee,   convene   hearings   on 
the  programs  authorized  by  Sections  8(a)  and 
8(d)  of  the  Small  Business  Act.  In  a  recent 
report  prepared  at  my  request,  the  Congres- 
sional Research  Service  has  Identified  these 
programs  as  programs  that  grant  preferences 
to  individuals  on  the  basis  of  race,  sex,  na- 
tional origin,  or  ethnic  background. 

As  you  may  know,  applicants  for  certifi- 
cation under  Section  8(a)  must  demonstrate 
that  they  are  either  "socially  disadvan- 
taged" or  that  they  "have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias  be- 
cause of  their  identities  as  members  of 
groups  without  regard  to  their  Individual 
qualities."  The  Small  Business  Administra- 
tion "presumes,"  absent  contrary  evidence, 
that  small  business  owned  and  operated  by 
members  of  certain  racial  and  ethnic  groups 
are  "socially  disadvantaged." 

Section  8(d)  requires  prime  contractors  on 
major  federal  contracts  to  negotiate  a  "sub- 
contracting plan"  that  Includes  "percentage 
goals"  for  the  utilization  of  small  soclally- 
and  economlcally-dlsadvantaged  firms.  To 
Implemaat  this  policy,  each  prime  contract 
must  contain  a  clause  sutlng  that  "[t]he 
contractor  shall  presume  that  socially  and 
economically  dlsadvanUged  Individuals  In- 
clude Black  Americans,  Hispanic  Americans, 
Native  Americans,  Asian  Pacific  Americans, 
and  other  minorities,  or  any  other  Individual 
found  to  be  disadvantaged  by  the  [Small 
Business!  Administration  pursuant  to  sec- 
tion 8(a) .  .  .  (emphasis  added).  ' 

In  my  view,  hearings  should  seek  to  answer 
the  following  questions:  What  were  the  origi- 
nal purposes  of  the  Section  8(a)  and  Section 
8(d)  programs?  Have  these  purposes  been  ful- 
filled? Should  the  federal  government  be  In 
the  business  of  "presuming"  that  members 
of  certain  racial  and  ethnic  groups  are  "so- 
cially disadvantaged?"  Have  these  programs 
operated  to  discriminate  on  the  basis  of  race 
or  ethnic  background?  Are  there  other,  more 
equlUble,  ways  to  expand  opportunity  for  all 
Americans,  without  resorting  to  strategies 
that  rely  on  providing  preferences  for  Indi- 
viduals simply  because  they  belong  to  cer- 
tain groups? 

The  bottom  line  Is  that  no  federal  program 
should  be  Immune  from  Congressional  scru- 
tiny. 

Kit,  thank  you  for  your  prompt  attention 
to  this  important  matter.  1  look  forward  to 
hearing  from  you  at  your  earliest  conven- 
ience. 

Sincerely, 

Bob  Dole. 


Congressional  research  Service, 

Washington.  DC.  February  17, 1995. 
To;  Honorable  Robert  Dole. 
From:  American  Law  Division. 
Subject:  Compilation  and  overview  of  Fed- 
eral laws  and  regulations  establishing  af- 
firmative action  goals  or  other  preference 
based  on  race,  gender,  or  ethnicity. 
This  Is  In  response  to  your  request,  by  let- 
ter dated  December  22,   1994,   for  "a  com- 
prehensive list  of  every  federal  statute,  regu- 
lation,  program,  and  executive  order  that 
grants  a   preference   to   individuals  on  the 
basis  of  race,  sex,  national  origin,  or  ethnic 
background.  Preferences  include,  but  are  not 
limited  to,  timetables,  goals,  set-asldes,  and 
quotas." 

To  compile  the  list  of  federal  legal  authori- 
ties contained  In  this  memorandum,  several 
searches   on   LEXIS/NEXIS   and   WESTLAW 
legal  databases  were  undertaken  utilizing  a 
variety   of  search   strategies   which   Incor- 
porated legal   terminology  most  frequently 
associated  with   federal   affirmative   action 
and  minority  set-aside  programs.  This  yield- 
ed citations  to  several  hundred   statutory 
and  regulatory  programs  which  we  then  ex- 
amined Individually  to  determine  whether 
they  appeared  to  be  of  the  nature  described 
In  your  Inquiry.  The  compilation  of  laws  In- 
cluded In  this  memorandum  reflects  our  ef- 
forts to  be  as  "comprehensive"  as  possible. 
In  accordance  with  your  Instructions.  Con- 
sequently, we  have  Included  any  statute,  reg- 
ulation, or  executive  order  uncovered  by  our 
research  which  appears,  In  any  manner,  to 
prefer  or  consider  race,  gender,  or  ethnicity 
as  factors  In  federal  employment  or  the  allo- 
cation of  federal  contracts  or  grants  to  Indi- 
viduals or  Institutions.!   Several   laws  and 
regulations  directed  to  "socially  and  eco- 
nomically   disadvantaged"    Individuals    and 
Institutions   are    Included    because,    as    ex- 
plained Infra,  that  term  has  been  defined  ad- 
ministratively and  by  statute  to  presump- 
tively apply  to  specific  racial  and  ethnic  mi- 
norities. As  a  background  for  understanding 
operation  of  the  numerous  listed  federal  laws 
and  regulations,  more  extensive  discussion  Is 
devoted  at  various  points  to  the  development 
of  major  "affirmative  action"  programs  In 
federal    grant,    contract,    and    employment 
law. 

federal  grant  and  procurement  law 
Federal  efforts  to  Increase  minority  and  fe- 
male participation  In  contracting,  federally 
assisted  programs,  and  employment  have 
been  a  major  aspect  of  civil  rights  enforce- 
ment for  more  than  three  decades.  Congress 
and  the  Executive  Branch  have  crafted  a 
wide  range  of  federal  laws  and  regulations 
authorizing,  either  directly  or  by  Judicial  or 
administrative  Interpretation,  race  or  gen- 
der "conscious"  strategies  In  relation  to 
Jobs,  housing,  education,  voting  rights,  and 
governmental  contracting.  The  historical 
model  for  federal  laws  and  regulations  estab- 
lishing minority  participation  "goals"  may 
be  found  In  Executive  Orders  which  since  the 
early  1960's  have  Imposed  affirmative  minor- 
ity hiring  and  employment  requirements  on 
federally  financed  construction  projects  and 
In  connection  with  other  large  federal  con- 
tracts. Presently.  Executive  Order  11246  as 
administered  by  the  Office  of  Federal  Con- 
tract Compliance  Programs  (OFCCP)  re- 
quires that  all  employers  with  federal  con- 
tracts in  excess  of  $50,000.00  must  file  written 
affirmative  action  plans  with  the  govern- 
ment. These  are  to  Include  minority  and  fe- 
male hiring  goals  and  timetables  to  which 
the    contractor    must    commit    It's    "good 
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faith"  efforts.  Similar  affirmative  action 
measures  relating  to  federal  government  em- 
ployment were  enacted  as  part  of  the  Equal 
Employment  Opportunity  Act  Amendment  of 
1972 »  and  the  1978  Civil  Service  Reform  Act.* 
Affirmative  action  for  minority  entre- 
preneurs soon  became  a  focus  of  efforts  by 
the  Small  Business  Administration  (SBA) 
and  other  federal  agencies  to  assist  "socially 
and  economically  disadvantaged"  small  busi- 
nesses under  a  variety  of  federal  programs. 
Increasingly,  an  "affirmative  action"  model. 
In  the  form  of  participation  "goals"  or  "set- 
asldes"  for  members  of  racial  or  ethnic  mi- 
norities, and  businesses  owned  or  controlled 
by  these  or  other  "disadvantaged"  persons, 
found  legislative  expression  In  a  wide  range 
of  federal  programs. 

The  Small  Business  Act.  as  amended,  pro- 
vides the  statutory  prototype  for  a  host  of 
federal  programs  to  Increase  minority  and 
female  participation  as  contractors  or  sub- 
contractors on  federally  funded  projects. 
First,  the  "Minority  Small  Business  and 
Capital  Ownership  Development.  '  or  J8(a) 
program  authorizes  the  Small  Business  Ad- 
ministration (SBA)  to  enter  Into  all  kinds  of 
construction,  supply,  and  service  contracts 
with  other  federal  departments  and  agencies. 
The  SBA  acts  as  a  prime  contractor  and  then 
"subcontracts"  the  performance  of  these 
contracts  to  small  business  concerns  owned 
and  controlled  by  "socially  and  economi- 
cally disadvantaged"  Individuals,  Indian 
Tribes  or  Hawaiian  Native  Organizations.* 

Applicants  for  |8(a)  certification  must 
demonstrate  "socially  disadvantaged"  status 
or  that  they  "have  been  subjected  to  racial 
or  ethnic  prejudice  or  cultural  bias  because 
of  their  Identities  as  members  of  groups 
without  regard  to  their  Individual  quali- 
ties."* The  Small  Business  Administration 
"presumes."  absent  contrary  evidence,  that 
small  businesses  owned  and  operated  by 
members  of  certain  groups— Including 
Blacks.  Hlspanlcs,  Native  Americans,  and 
Asian  Pacific  Americans— are  socially  dis- 
advantaged.' Any  Individual  not  a  member  of 
one  of  these  groups  must  "establish  hla/her 
Individual  social  disadvantage  on  the  basis 
of  clear  and  convincing  evidence"  In  order  to 
qualify  for  §8(a)  certification.  The  §8(a)  ap- 
plicant must.  In  addition,  show  that  "eco- 
nomic disadvantage"  has  diminished  Its  cap- 
ital and  credit  opportunities,  thereby  limit- 
ing Its  ability  to  compete  with  other  firms  In 
the  open  market.' 

The  "Minority  Small  Business  Sub- 
contracting Program"  authorized  by  S8(d)  of 
the  Small  Business  Act  codified  the  pre- 
sumption of  disadvantaged  status  for  minor- 
ity group  members  that  applied  by  SBA  reg- 
ulation under  the  §8(a)  program.*  Prime  con- 
tractors on  major  federal  contracts  are 
obliged  by  §8(d)  to  maximize  minority  par- 
ticipation and  to  negotiate  a  "subcontract- 
ing plan"  with  the  procuring  agency  which 
Includes  "percentage  goals"  for  utilization 
of  small  socially  and  economically  disadvan- 
taged firms.  To  Implement  this  policy,  a 
clause  required  for  Inclusion  In  each  such 
prime  contract  states  that  "[t]he  contrac- 
tors shall  presume  that  socially  and  eco- 
nomically disadvantaged  Individuals  Include 
Black  Americans,  Hispanic  Americans,  Na- 
tive Americans,  Asian  Pacific  Americans, 
and  other  minorities,  or  any  other  Individual 
found  to  be  disadvantaged  by  the  Adminis- 
tration pursuant  to  S8(a)  .  .  ."  Accordingly, 
SBA  has  discretion  In  designating  a  firm  or 
Individual  as  socially  and  economically  dis- 
advantaged for  purposes  of  both  the  §8(a)  and 
§8(d)  programs  In  conformity  with  specified 
criteria.' 
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These  obligations,  first  codlfled  In  1978  as 
an  amendment  to  the  SBA,  were  augmented 
a  decade  later  by  the  Business  Opportunity 
Development  Reform  Act  of  1988.'"  Congress 
there  directed  the  President  to  set  annual, 
government-wide  procurement  goals  of  at 
least  20%  for  small  businesses  and  5%  for  dis- 
advantaged businesses,  as  defined  by  the 
SBA.  Simultaneously,  federal  agencies  were 
required  to  continue  to  adopt  their  own 
goals,  compatible  with  the  government-wide 
goals.  In  an  effort  to  create  "maximum  prac- 
ticable opportunity"  for  small  disadvantaged 
businesses  to  sell  their  goods  and  services  to 
the  government.  The  goals  may  be  waived 
where  not  practicable  due  to  unavailability 
of  disadvantaged  business  enterprises  (DBBs) 
In  the  relevant  area  and  other  factors." 
While  the  statutory  definition  of  DBE  Ip- 
cludes  a  racial  component.  In  terms  of  pre- 
sumptive eligibility.  It  Is  not  restricted  to 
racial  minorities  but  also  Includes  persons 
subjected  to  "ethnic  prejudice  or  cultural 
bias.""  It  also  excludes  businesses  owned  or 
controlled  by  persons  who.  regardless  of 
race,  are  "not  truly  socially  and/or  economi- 
cally disadvantaged.""  Federal  Acquisition 
Act  amendments  adopted  In  1994  amended 
the  5%  minority  procurement  goal,  and  the 
minority  subcontracting  requirements  In 
S8(d).  to  specifically  Include  "small  business 
concerns  owned  and  controlled  by  women"  In 
addition  to  "socially  and  economically  dis- 
advantaged Individuals."'* 

In  addition.  Congress  has  frequently  adopt- 
ed "set-asldes"  or  other  forms  of  statutory 
preference  for  "socially  and  economically 
disadvantaged"  firms  and  Individuals,  fol- 
lowing the  definitions  of  the  Small  Business 
Act,  or  by  designating  minority  groups  and 
women  as  part  of  specific  grant  or  contract 
authorization  programs.  Thus,  targeted 
funding,  in  various  forms,  and  minority  or 
disadvantaged  business  set-asldes  or  pref- 
erences have  been  Included  In  major  author- 
ization or  appropriation  measures  for  agri- 
culture, communications,  defense,  edu- 
cation, public  works,  transportation,  foreign 
relations,  energy  and  water  development, 
banking,  scientific  research  and  space  explo- 
ration, and  other  purposes.  Other  federal 
laws  appear  to  authorize  some  consideration 
of  race  or  gender  to  enhance  the  participa- 
tion of  minorities  and  women  In  federal  pro- 
grams or  employment  but  without  directly 
mandating  preferential  goals  or  set-asldes. 

The  following  statutes,  regulations,  and 
executive  orders  governing  federal  contracts 
and  grant  programs  are.  to  the  extent  pos- 
sible, grouped  according  to  agency  and  sub- 
ject matter. 

Federal  Ac(iuisitions  Regulations — General 

48  C.F.R.  519.001(b)  (1994):  "Individuals  who 
certify  that  they  are  members  of  named 
groups  (Black  Americans,  Hispanic  Ameri- 
cans. Native  American,  Asian-Pacific  Ameri- 
cans. Subcontlnent-Aslan  Americans)  are  to 
be  considered  socially  and  economically  dis- 
advantaged" for  purposes  of  "Socioeconomic 
Programs"  under  the  Federal  Acquisitions 
Regulation  (FAR). 

48  C.F.R.  §19.704  (1994):  FAR  requirement 
that  "[sjeparate  percentage  goals  for  using 
small  business  concerns  and  small  disadvan- 
taged business  concerns  as  subcontractors" 
be  included  In  small  disadvantaged  business 
subcontracting  plans. 

48  C.F.R.  J  19.706(c)(2)  (1994):  FAR  sub- 
contracting assistance  program  states  that 
"[v]arlou3  approaches  may  be  used  In  the  de- 
velopment of  small  and  small  disadvantaged 
business  concerns  subcontracting  incentives. 
They  can  take  many  forms,  from  a  fully 
qualified  schedule  of  payments  based  on  ac- 


tual subcontract  achievement  to  an  award 
fee  approach  employing  subjective  evalua- 
tion criteria.  .  .  The  Incentive  should  not  re- 
ward the  contractor  for  results  other  than 
those  that  are  attributable  to  the  contrac- 
tor's efforts  under  the  Incentive  subcontract- 
ing program."  See  also  519.705-1  (monetary 
Incentives  for  exceeding  goals). 

48  C.F.R.  5552.219-8.  52.219-9  (1994):  Pre- 
scribe clauses  for  inclusion  In  federal  prime 
and  subcontract  which  require.  Inter  alia, 
"[gjoal,  expressed  in  terms  of  percentages  of 
total  planned  subcontracting  dollars,  for  the 
use  of  small  business  concerns  and  small  dis- 
advantaged business  concerns  as  subcontrac- 
tors." 

Agriculture 

7  U.S.C.S.  53154(c):  The  Secretary  of  Agri- 
culture Is  authorized  "to  set  aside  a  portion 
of  funds"  appropriated  for  certain  research 
on  the  production  and  marketing  of  alcohols 
and  Industrial  hydrocarbons  for  grants  to 
colleges  and  universities  to  achieve  "the  ob- 
jective of  full  participation  of  minority 
groups." 

7  C.F.R.  5225.6(g)(xl)  (1994):  Food  service 
management  companies  participating  In  the 
Summer  Food  Service  Program  must  submit 
with  appropriate  state  agency  a  registration 
which  Is  to  Include  "a  statement  as  to 
whether  the  organization  Is  a  minority  busi- 
ness enterprise"  managed  and  controlled  by 
"Blacks.  Hlspanlcs.  American  Indians.  Alas- 
kan Natives.  Oriental  and  Aleuts.  .  .  " 

7  C.F.R.  5246.13(g)  (1994):  Financial  man- 
agement system  maintained  by  state  agen- 
cies participating  In  Special  Supplemental 
Food  Program  for  Women.  Infants  and  Chil- 
dren are  "encouraged"  to  use  minority-  and 
women-owned  banks. 

7  C.F.R.  5272.4(b)  (1994):  Bilingual  program 
Information  and  certification,  and  Inter- 
preters must  be  provided  In  certain  low  In- 
come areas  with  specified  percentages  of 
non-English  speaking  minority  households 
under  Food  Stamp  and  Food  Distribution 
Program. 

7  C.F.R.  51940.968(k)(3)  (1994):  States  par- 
ticipating In  certain  rural  economic  develop- 
ment programs  are  "encouraged  to  use  mi- 
nority banks  (a  bank  which  Is  owned  by  at 
least  50  percent  minority  group  members)  for 
the  deposit  and  disbursement  of  funds." 

7  C.F.R.  51942.17(p)(3)(lll)  (1994):  Applicants 
for  certain  FmHA  community  facilities 
loans  are  "encouraged  to  use  minority  banks 
(a  bank  which  Is  owned  by  at  least  50  percent 
minority  group  members)  for  the  deposit  and 
disbursement  of  funds." 

7  C.F.R.  51942.472(c)  (1994):  Grantees  of  cer- 
tain rural  housing  and  community  develop- 
ment technical  assistance  and  training 
grants  are  "encouraged  to  use  minority 
banks  (a  bank  which  Is  owned  by  at  least  50 
percent  minority  group  members)  for  the  de- 
posit and  disbursement  of  funds." 

7  C.F.R.  51944.526<aK2)(l)(D)  (1994): 
Preappllcatlon  process  for  Technical  and  Su- 
pervisory Assistance  Grant  program  consid- 
ers In  determining  applicants  eligibility 
"the  estimated  number  of  low  income  and 
low  Income  minority  families  the  applicant 
will  assist  In  obtaining  affordable  adequate 
housing." 

7  C.F.R.  51944.671(b)  (1994):  Equal  Oppor- 
tunity and  outreach  requirements  applicable 
to  FmHA  Housing  Preservation  Grants  pro- 
gram state  that  "[a]s  a  measure  of  compli- 
ance, the  percentage  of  the  Individuals 
served  by  the  HPG  grantee  should  be  In  pro- 
portion to  the  percentages  of  the  population 
of  the  service  area  by  race  national  origin." 

7  C.F.R.  553015.13.  3016.21(h)  (1994):  "Con- 
sistent with  the  national  goal  of  expanding 


opportunities  for  minority  business  enter- 
prises, recipients  and  subreclplents"  of  fed- 
eral financial  assistance  administered  by  the 
Department  of  Agriculture  "are  encouraged 
to  use  minority  and  women-owned  banks. 
Upon  request,  awarding  agencies  will  furnish 
a  listing  of  minority  and  womenrowned 
banks  to  recipients." 

7  C.F.R.  3051  Appendix  A  (1994):  OMB  Cir- 
cular A-133.  Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit  Institutions. 
"11.  Small  and  Minority  Audit  Firms.  Small 
audit  firms  and  audit  firms  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals  shall  have  the  maxi- 
mum practicable  opportunity  to  participate 
In  contracts  awarded  to  fulfill  the  require- 
ments of  this  circular."  See  also  OMB  Cir- 
cular A-128  (.19)  (Uniform  Audit  Require- 
ments for  State  and  Local  Governments),  29 
C.f.R.  part  96  Appendix  A  (1994). 

7  C.F.R.  553403.1.  3403.2  (1994):  USDA  regula- 
tions Implementing  small  business  Innova- 
tion grants  program  which  as  one  of  Its  goals 
Is  to  "foster  and  encourage  minority  and  dis- 
advantaged In  technological  Innovation." 
For  purposes  of  this  program  "minority  and 
disadvantaged  Individual  Is  defined  as  a 
member  of  any  of  the  following  groups: 
Black  Americans,  Hispanic  Americans.  Na- 
tive Americans.  Asian  Pacific  Americans,  or 
Subcontinent  Asian  Americans." 

48  C.F.R.  5S419.201-72(a).  419.202-71(a)  (1994): 
The  Department  of  Agriculture  small  dis- 
advantaged business  regulations  state  that 
"[t]he  Department  Is  required  ...  to  estab- 
lish fiscal  year  goals  for  the  procurement 
preference  programs"  and  mandate  "[estab- 
lishing aggressive  minority  and  women- 
owned  business  goals  based  on  the  annual  re- 
view of  advance  acquisition  plans." 

48  C.F.R.  5422.804-2  (1994):  Affirmative  ac- 
tion program  provision  relating  to  the  De- 
partment of  Agriculture  which  states  that 
"each  contracting  office  awarding  non- 
exempt  construction  contracts  maintains  a 
current  listing  of  covered  geographical  areas 
subject  to  affirmative  action  requirements 
specifying  goals  for  minorities  and  women  In 
covered  construction." 

48  C.F.R.  5452.215-71  (1994):  Department  of 
Agriculture  Instructions  for  the  preparation 
of  technical  and  cost  or  pricing  proposals 
state  that  the  contract  offeror  "(Ijndlcate 
what  positive  efforts  your  company  will  take 
to  Implement  the  concepts  of  equal  employ- 
ment under  the  proposed  contract"  and  state 
the  extent  of  minority  enterprise  participa- 
tion "goals  the  contractor  has  set  In  the  past 
five  (5)  years  and  his  actual  performance 
against  these  goals." 

Banking 

12  U.S.C.S.  51441a(r-w):  Provides  for  var- 
ious Incentives.  Including  "preference 
points"  on  proposals  and  minority  capital 
assistance  programs,  to  preserve  and  expand 
bank  ownership  by  minorities  and  women; 
authorizes  establishment  of  Resolution 
Trust  Corporation  guidelines  to  achieve  par- 
ity In  distribution  of  RTC  contracts,  and 
"reasonable  goals"  for  subcontracting,  to 
minority  and  women-owned  businesses  and 
firms;  and  provides  a  "[mjlnorlty  preference 
In  acquisition  of  Institutions  In  predomi- 
nantly minority  neighborhoods."  '* 

12  U.S.C.S.  51823(f)(12):  Authorizes  Federal 
Deposit  Insurance  Corporation  (FDIC)  ap- 
proval of  minority-controlled  bank  acquisi- 
tions by  minority-controlled  holding  compa- 
nies without  regard  to  asset  size. 

12  U.S.C.S.  52219c:  Requires  that  "all  Insti- 
tutions of  the  Farm  Credit  System  with 
more  than  20  employees  shall  establish  and 
maintain  an  affirmative  action  program  plan 


that  applies  the  affirmative  action  standards 
otherwise  applied  to  contractors  of  the  Fed- 
eral Government." 

12  U.S.C.S.  52907:  Any  donation  or  sale  on 
favorable  terms  of  bank  branch  In  minority 
neighborhood  to  minority  or  women-owned 
depository  Institution  shall  be  a  factor  In  de- 
termining the  seller  or  donor  Institution's 
compliance  with  the  Community  Reinvest- 
ment Act. 

12  C.F.R.  J4.63  (1994):  Establishes  Contract- 
ing Outreach  Program  for  the  Office  of 
Comptroller  of  the  Currency  to  "ensure  that 
minority  and  women-owned  businesses  have 
the  opportunity  to  participate,  to  the  maxi- 
mum extent  possible.  In  contracts  awarded 
by  the  OOC."  "Minority  means  any  African 
American.  Native  American  .  .  .,  Hispanic 
American.  Asian-Pacific  American,  or  Sub- 
contlnent-Aslan American." 

12  C.F.R.  Part  361,  55361.2,  361.10  (1994):  Fed- 
eral Deposit  Insurance  Corporation  "Minor- 
ity and  Women  Outreach  Program"  states 
"policy  of  the  FDIC  that  minorities  and 
women  and  entitles  owned  by  minorities  and 
women  shall  have  maximum  practicable  op- 
portunity to  participate  In  [FDIC]  con- 
tracts" and  requires  prime  contractors  "to 
carry  out  the  FDIC  minority  and  women- 
owned  business  contracting  policy  In  the 
awarding  of  subcontracts  to  the  fullest  ex- 
tent, consistent  with  the  efficient  perform- 
ance of  the  awarded  contract."  For  this  pur- 
pose "minority"  means  "any  Black  Amer- 
ican, Native  American  Indian.  Hispanic 
American,  or  Asian  American." 

12  C.F.R.  55517.5,  517.7  (1994):  The  Minority. 
Women,  and  Individuals  with  Disabilities 
Outreach  Program  of  the  Office  of  Thrift  Su- 
pervision (OTS)  defines  "[o]utreach  activi- 
ties" to  include  "identification  and  registra- 
tion of  minority-,  women-owned  (small  and 
large)  businesses"  and  "[mjonltorlng  pro- 
posed purchases  to  assure  that  OTS  con- 
tracting staff  understand  and  actively  pro- 
mote the  outreach  program."  Contract 
awarded  guidelines  state  that  "[t]he  OTS 
Outreach  Program  Advocate  shall  work  to 
facilitate  the  maximum  participation  of  mi- 
nority and  women-owned  .  .  .  businesses  .  .  . 
In  the  OTS  procurement  of  goods  and  serv- 

lC6S  " 

12  C.F.R.  Part  1507  (1994):  Minority  and 
Women  Contracting  Outreach  Program  of 
the  Thrift  Depositor  Protection  Oversight 
Board  requires  the  Board's  staff  to  formulate 
guidelines  providing  opportunities,  "to  the 
maximum  extent  possible,  for  the  inclusion 
of  minorities  and  women,"  and  entitles 
owned  by  them.  In  the  performance  of  Board 
contracts;  to  undertake  specified  outreach 
activities;  and  to  report  periodically  on  mi- 
nority aod  women-owned  business  participa- 
tion In  the  contracting  process,  and  as  sub- 
contractors on  Board  contracts.  "Minority" 
means  "Black  American,  Native  American, 
Hispanic  American,  or  Asian  American." 

12  C.F.R.  Part  1617  (1994):  Minority  and 
Women  Outreach  and  Contracting  Program 
of  the  Resolution  Trust  Corporation  (RTC) 
describes  a  variety  of  outreach  activities 
(51617.11);  provides  procedures  for  certifi- 
cation of  minority  and  women-owned  busi- 
nesses ($1617.13);  provides  "Incentives"  and 
"bonus  considerations"  to  RTC  prime  con- 
tractors "who  demonstrate  a  commitment  to 
subcontract  at  least  25  percent  or  more  of 
the  work"  to  minority  or  women-owned 
firms  (§1617.30);  and  "reserves  the  right  to 
award  a  contract  directly  to  a  MWOB  either 
by  technical  competition  or  by  con-competl- 
tlve  award."  "Technical  and  cost  bonus 
points"  may  be  awarded  to  contractors  with 
an  "eligible  subcontracting  plan"  for  women 


and  nUnoritles  (§1617.60).  A  special  outreach 
program  Is  provided  to  promote  participa- 
tion of  minority  and  women-owned  law  firms 
In  RTC  legal  services  contracting  (§1617.90). 

13  C.F.R.  §§  317.19(b),  317.35  (1994):  "No  grant 
shall  be  made  ...  for  any  project"  under  the 
Local  Public  Works  Capital  Development 
and  Investment  Program  "unless  at  least  10 
percent  of  the  amount  of  such  grant  will  be 
expended  for  contracts  with  and/or  supplies 
from  minority  business  enterprises."  All  ap- 
plications for  assistance  must  contain  cer- 
tification to  that  effect.  "Minority  group 
member  means  a  citizen  of  the  United  States 
who  Is  Negro,  Spanish-speaking,  Oriental.  In- 
dian, Eskimo,  or  Aleut."  (13  C.F.R.  317.2). 
Commerce 
Executive  Order  11625  (1971):  Directs  the 
Secretary  of  Commerce  "(w]lth  the  partici- 
pation of  other  Federal  departments  and 
agencies  .  .  .  [t]o  develop  comprehensive 
plans  and  specific  program  goals  for  the  mi- 
nority enterprise  program;  establish  regular 
performance  monitoring  and  reporting  sys- 
tems to  assure  that  goals  are  being  achieved; 
and  evaluate  the  Impact  of  Federal  support 
In  achieving  the  objectives  established  by 
the  order."  See  also  Executive  Order  12138 
(Women-owned  Business  Enterprise  Pro- 
gram). 

15  C.F.R.  § 24.21(h)  (1994):  Grantees  and  sub- 
grantees  of  certain  grants  and  cooperative 
agreements  to  state  and  local  government 
"are  encouraged  to  use  minority  banks  (a 
bank  which  Is  owned  at  least  50  percent  by 
minority  group  members)." 

15  C.F.R.  5917.11(d)  (1994):  A  "factor  consid- 
ered" in  the  approval  of  proposals  under  the 
Sea  Grant  Matched  Funding  Program  "will 
be  the  potential  of  the  proposed  program  to 
stimulate  Interest  In  marine  related  careers 
among  those  Individuals,  for  example,  mi- 
norities, women,  and  the  handicapped  whose 
previous  background  or  training  might  not 
have  generated  such  an  Interest." 

15  C.F.R.  §2301.3  (1994):  The  National  Tele- 
communications and  Information  Adminis- 
tration of  the  Department  of  Commerce,  in 
administering  the  Public  Telecommuni- 
cations Facilities  Program,  "will  give  spe- 
cial consideration  to  applications  that  foster 
ownership  and  control  of,  ojwration  of,  and 
participation  in  public  telecommunications 
entities  by  minorities  and  women." 

48  C.F.R.  51319.7003(a)  (1994):  Directs  con- 
tracting officers  of  the  Commerce  Depart- 
ment to  "provide  assistance  to  prime  con- 
tractors to  identify  potential  women-owned 
small  businesses.  Such  assistance  Is  intended 
to  aid  prime  contractors  in  placing  a  fair 
proportion  of  subcontracts  with  women- 
owned  businesses." 

Communications 
47  U.S.C.S.  5309(j)(4)(D):  In  radio  licensing 
proceedings,  the  Federal  Communications 
Commission  Is  directed  to  prescribe  regula- 
tions to  "ensure  that  small  businesses,  rural 
telephone  companies,  and  businesses  owned 
by  members  of  minority  groups  and  women 
are  given  the  opportunity  to  i)artlclpate  in 
the  provision  of  spectrum-based  services, 
and,  for  such  purposes,  consider  the  use  of 
tax  certlflcates,  bidding  preferences,  and 
other  procedures." 

47  C.F.R.  §73.3555(d)(2)(il)  (1994):  Federal 
Communications  Commission  (FCC)  multiple 
ownership  rules  provide  exemption  for  "mi- 
nority-controlled" broadcast  facilities  from 
certain  restrictions  on  the  granting  or  trans- 
fer of  commercial  TV  broadcast  stations 
which  result  in  an  aggregate  national  audi- 
ence exceeding  twenty-five  percent.  "Minor- 
ity means  Black,  Hispanic,  American  Indian. 


Alaska  Native,  Asian  and  Pacific  Islander." 
(italics  in  original). 

47  C.F.R.  §76.977  (a),  (b).  (•)  (1994):  Minority 
and  educational  programming  used  in  lieu  of 
deregulated  commercial  leased  access  capac- 
ity. "A  cable  operator  required  by  this  sec- 
tion to  designate  channel  capacity  for  com- 
mercial use  pursuant  to  47  U.S.C.  532  may 
use  any  such  channel  for  the  ixwlsion  of 
programming  from  a  qualified  minority  pro- 
gramming source  .  .  .  whether  or  not  such 
source  is  affiliated  with  cable  operator." 
"Qualified  minority  programming  source" 
means  a  source  "that  devotes  substantially 
all  of  its  programming  to  coverage  of  minor- 
ity viewpoints,  or  to  programming  directed 
at  members  of  minority  groups,  and  which  is 
over  50  percent  minority-owned."  "Minor- 
ity" includes  "Blacks,  Hisp&nlcs,  American 
Indians.  Alaskan  Natives.  Asians,  and  Pa- 
cific Islanders." 

68  F.C.C.  2d  381,  411-412  (1978):  FCC  policy 
awards  a  quality  enhancement  credit  for  mi- 
nority ownership  and  participation  in  sta- 
tion management  in  the  comparative  licens- 
ing process.  When  faced  with  mutually  ex- 
clusive applications  for  the  same  broadcast 
channel,  the  FCC  Initiates  a  proceeding  to 
compare  the  merits  of  the  competing  appli- 
cants based  on  specific  factors  including:  di- 
versification of  control  of  mass  media  com- 
munications, full  time  participation  in  sta- 
tion management  by  owners,  proposed  pro- 
gram service,  past  broadcast  record,  efficient 
use  of  frequency,  and  character  of  the  appli- 
cant. Under  the  FCC's  preferred  policy,  own- 
ership and  active  participation  in  station 
management  by  members  of  a  minority 
group  are  considered  a  plus  to  be  weighed  in 
with  the  other  comparative  factors. 

68  F.C.C.  2d  983  (1978):  FCC  "Distress  Sade" 
Policy.  Under  this  policy,  existing  licensees 
in  jeopardy  of  having  their  licenses  revoked 
or  whose  licenses  have  been  designated  for  a 
renewal  hearing  are  given  the  option  of  sell- 
ing the  license  to  a  minority-owned  or  con- 
trolled firm  for  up  to  seventy-five  percent  of 
fiir  market  value.  The  minority-assignee 
must  meet  the  basic  qualifications  necessary 
to  hold  a  license  under  FCC  regulations  and 
must  be  approved  by  the  FCC  before  the 
transfer  Is  consummated. 

Defense 

10  U.S.C.S.  §2198(J)(8):  Selection  criteria  for 
manufacturing  engineering  grant  program 
established  by  the  Secretary  of  Defense  re- 
quire proposal  by  applicant  "to  achieve  a 
significant  level  of  participation  by  women, 
members  of  minority  groups,  and  individuals 
with  disabilities  through  active  recruitment 
of  students  from  among  such  persons." 

10  U.S.C.S.  §2323:  Elstablishes  a  goal  of 
awarding  five  percent  of  the  total  value  of 
Department  of  Defense  procurement,  re- 
search and  development,  military  construc- 
tion, and  operation  and  maintenance  con- 
tracts to  "socially  and  economically  dis- 
advantaged individuals,"  historically  black 
colleges  and  universities,  and  minority  insti- 
tutions in  each  of  the  fiscal  years  from  1987 
to  2000.  This  requirement  was  extended  to 
contracting  activities  of  the  Coast  Guard 
and  the  National  Aeronautics  and  Space  Ad- 
ministration by  §7105  of  the  Federal  Acquisi- 
tion Act  of  1994,  P.L.  103-355,  108  Stat.  3243. 
3369  (1994)  which  also  added  a  requirement 
that  "tt]o  the  extent  practicable."  the  head 
of  each  of  these  agencies  is  to  "maximise  the 
number  of  minority  small  business  concerns, 
historically  Black  colleges  and  universities, 
and  minority  InstltuUons  parUclpatlng  in 
the  ixrogram." 
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P.L.  108-335.  108  SUt.  2259,  2652.  J 8127(a) 
(1994):  "In  entering  Into  contracts  with  pri- 
vate entitles  to  carry  out  environmental  res- 
toration and  remediation  of  Kabo'olawe  Is- 
land, Hawaii,  and  the  waters  surrounding 
that  island,  the  Secretary  of  the  Navy  shall, 
to  the  maximum  extent  practicable,  grlve  a 
preference  to  small  business  concerns  and 
small  disadvantaged  business  concerns  lo- 
cated In  the  State  of  Hawaii.  In  giving  the 
preference,  the  Secretary  shall  grlve  especial 
preference  to  businesses  owned  by  Native  Ha- 
wallans." 

32  C.F.R.  S  3321(h)  (1994):  Department  of  De- 
fense (DOD)  Uniform  Administrative  Re- 
quirements for  Grants  and  Cooperative 
Agreements  to  State  and  Local  Governments 
"encourage"  DOD  grantees  and  subgrantees 
to  use  minority  banks  at  least  50%  owned  by 
minority  group  members. 

48  C.F.R.  5205.207(d)(Iv)  (1994):  States  that 
"[f]or  acquisition  being  considered  for  his- 
torically black  college  and  university  and 
minority  institution  set-aside,  "the  proposed 
contract  "is  being  considered  as  a  100  per- 
cent set-aside  for  historically  black  colleges 
and  universities  (HBCUs)  and  minority  insti- 
tutions (Mis),  as  defined  by  the  clause  at 
1252.226-7000  of  the  Defense  Acquisition  Reg- 
ulation Supplement." 

48  C.F.R.  Part  219.  $219,000  (1994):  DOD  reg- 
ulation which  implements  "goal"  in  10 
U.S.C.  2323  to  "[a]ward  five  percent  of  con- 
tract and  subcontract  dollars  to  small  dis- 
advantaged business  (SDB)  concerns,  histori- 
cally black  colleges  and  universities 
(HBCUs),  and  minority  institutions  (Mis)." 
Specific  requirements  Include  data  collec- 
tion and  reporting  (§219.202-5);  eligibility  cri- 
teria for  program  participation  (S 219.703); 
subcontracting  plan  goals  for  SDB  concerns 
and  institutions  ($219,704);  reviewing  the  sub- 
contracting plan  (§219.705-^);  solicitation 
provisions  and  contract  clauses  ($219,708); 
and  evaluation  preference  for  small  dis- 
advantaged business  concerns  ("by  adding  a 
factor  of  ten  percent  to  the  price  of  all  of- 
fers") ($219.7002).  See  also  48  C.F.R.  $226.7000 
(Implements  the  historically  black  college 
and  university  and  minority  Institution  pro- 
visions of  10  U.S.C.  $2323;  $252.21^7005) 
(small  business  and  small  disadvantaged 
business  subcontracting  plan  on  DOD  con- 
tracts); $252,219.7005  (incentive  for  sub- 
contracting with  small  businesses,  small  dis- 
advantaged businesses,  historically  black 
colleges  and  universities,  and  minority  insti- 
tutions); $252,219-7006  (notice  of  evaluation 
Itreference  for  small  disadvantaged  business 
concerns);  and  $252,226-7000  (notice  of  his- 
torically black  college  or  university  and  mi- 
nority institution  set-aside). 

48  C.F.R.  Chapter  2  Appendix  I  (1994):  Pilot 
Mentor-Protege  Program  Is  to  "provide  in- 
centives to  major  DOD  contractors,  jwrform- 
ing  under  at  least  one  active  approved  sub- 
contracting plan  negotiated  with  DOD  or 
other  Federal  agencies,  to  assist  small  dis- 
advantaged businesses  (SDBs)  in  enhancing 
their  capabilities  to  satisfy  DoD  and  other 
contract  and  subcontract  requirements." 
Education 

20  U.S.C.S.  $1047:  Authorizes  grants  and 
contracts  by  the  Department  of  Education 
(ED)  with  "historically  black  colleges  and 
universitCles]"  and  other  institutions  of 
higher  education  serving  a  "high  percentage 
of  minority  students"  for  the  purpose  of 
strengthening  their  library  and  informatior 
science  programs,  and  establishing  fellow- 
ships and  traineeshlps  for  that  purpose. '« 

20  U.S.C.S.  S  1063b:  Authorizes  ED  grants  to 
specified  postgraduate  institutions  "deter- 
mined by  the  Secretary  [of  Education]  to  be 


making  substantial  contributions  to  the 
legal,  medical,  dental,  veterinary,  or  other 
graduate  education  opportunities  for  Black 
Americans." 

20  U.S.C.S.  $1069f(c):  Reservation  of  25%  of 
the  excess  of  certain  educational  appropria- 
tions for  allocation  "among  eligible  institu- 
tions at  which  at  least  60  percent  of  the  stu- 
dents are  African  Americans,  Hispanic  Amer- 
icans, Native  Americans,  Asian  Americans, 
Native  Americans,  Native  Hawaiians,  or  Pa- 
clQc  Islanders,  or  any  combination  thereof." 

20  U.S.C.S.  $1070a-41:  "Priority"  in  selec- 
tion for  Model  Fhrogram  Community  Partner- 
ship and  Counseling  Grants  given  to  program 
proposals  "directed  at  areas  which  have  a 
high  proportion  of  minority,  limited  English 
proficiency,  economically  disadvantaged, 
disabled,  nontradltional,  or  at-risk  students 

2()  U.S.C.S.  $1112d(d):  "Special  consider- 
ation" to  be  given  "historically  Black  col- 
leges and  universities"  and  to  institutions 
having  at  least  50%  minority  enrollment  in 
making  grants  for  teacher  training  and 
placement. 

20  U.S.C.S.  $1132b-2:  In  awarding  facilities 
Improvement  grants,  the  ED  Secretary  or 
each  State  higher  education  agency  "shall 
give  priority  to  institutions  of  higher  edu- 
cation that  serve  large  numbers  or  percent- 
ages of  minority  or  disadvantaged  students." 

20  U.S.C.S.  $1134e:  In  making  grants  for 
post-grraduate  study,  the  ED  Secretary  shall 
"consider  the  need  to  prepare  a  larger  num- 
ber of  women  and  individuals  from  minority 
groups,  especially  from  among  such  groups 
which  have  been  traditionally 

underepresented  in  professional  and  aca- 
demic careers."  and  shall  accord  a  "priority" 
for  awards  to  "individuals  from  minority 
groups  and  women"  pursuing  study  in  speci- 
fied professional  and  career  fields. 

20  U.S.C.S.  $  1134s:  The  ED  Secretary  "shall 
carry  out  a  program  to  assist  minority,  low- 
income,  or  educationally  disadvantaged  col- 
lege students"  to  pursue  a  degree  and  career 
in  law  through  an  annual  grant  or  contract. 

20  U.S.C.S.  $$  1135c,  1135d:  The  ED  Sec- 
retary shall  "carry  out  a  program  of  making 
grants  to  institutions  of  higher  education 
that  are  designed  to  provide  and  improve 
support  programs  for  minority  students  en- 
rolled in  science  and  engineering  programs 
as  institutions  with  a  significant  minority 
enrollment  (at  least  10  percent)."  Eligibility 
for  such  grants  is  limited  to  "minority  insti- 
tutions" (minority  enrollment  in  excess  of 
50%)  or  other  public  or  private  nonprofit  in- 
stitutions with  at  least  10  percent  minority 
enrollment. 

20  U.S.C.S.  $1409(J)(2):  The  ED  Secretary 
"shall  develop  a  plan  for  providing  outreach 
services"  to  historically  Black  colleges  and 
universities,  other  higher  educational  insti- 
tutions with  at  least  25%  minority  student 
enrollment,  and  "underrepresented  popu- 
lations" in  order  to  "increase  the  participa- 
tion of  such  entities"  in  competitions  for 
certain  grants,  contracts,  and  cooperative 
agreements. 

20  U.S.C.S.  $  1431(a)(3):  "Priority  consider- 
ation" for  fellowships  and  traineeshlps  in 
special  education  and  related  services  shall 
be  given  to  "individuals  from  disadvantaged 
backgrounds,  including  minority  and  indi- 
viduals with  disabilities  who  are  under  rep- 
resented in  the  teaching  profession  or  In  the 
specialization  in  which  they  are  being 
trained." 

20  U.S.C.S.  $  2986(b):  A  portion  of  state  al- 
lotment of  critical  skills  improvement  funds 
to  be  distributed  for  various  purposes,  in- 
cluding "recruitment  or  retraining  of  minor- 


ity teachers  to  become  mathematics  and 
science  teachers." 

20  U.S.C.S.  $ 3156(a):  Program  to  assist 
local  educational  agencies  "which  have  sig- 
nificant percentages  of  minority  students" 
to  conduct  "alternative  curriculum"  schools 
which  "reflect  a  minority  composition  of  at 
least  50  percent"  and  contribute  to  school 
desegregation  efforts. 

20  U.S.C.S.  $3916:  Fifteen  percent  of  Na- 
tional Science  Foundation  funds  available 
for  science  and  engineering  education  is  to 
be  allocated  to  faculty  exchange  and  other 
programs  involving  higher  educational  insti- 
tutions with  "an  enrollment  which  includes 
a  substantial  percentage  of  students  who  are 
members  of  a  minority  group." 

20  U.S.C.S.  $5205(d):  No  less  than  10  percent 
of  Elsenhower  Exchange  Fellowship  Program 
funds  "shall  be  available  only  for  participa- 
tion by  individuals  who  are  representative  of 
United  States  minority  populations." 

20  U.S.C.S.  $6031(0(5):  ED  "shall  establish 
and  maintain  initiatives  and  programs  to  in- 
crease the  participation"  of  "researchers 
who  are  women,  African-American,  Hispanic, 
American  Indian  and  Alaskan  Native,  or 
other  ethnic  minorities"  in  the  activities  of 
various  authorized  educational  institutes. 

42  U.S.C.S.  $292g(d)(3):  For  a  three-year  pe- 
riod beginning  on  October  13,  1992,  histori- 
cally black  colleges  and  universities  are  ex- 
empted from  provision  rendering  certain  in- 
stitutions ineligible  for  student  loan  pro- 
gram based  on  high  loan  default  rate. 

42  U.S.C.S.  $293a:  "Special  consideration" 
in  scholarship  grant  program  to  be  given 
"health  profession  schools  that  have  enroll- 
ments of  under  represented  minorities  above 
the  national  average  for  health  profession 
schools." 

42  U.S.C.S.  $293b(3):  Institutional  eligi- 
bility for  faculty  fellowship  program  based 
on  "ability  to  .  .  .  identify,  recruit  and  se- 
lect individuals  ftom  under  represented  mi- 
norities in  the  health  profession"  with  po- 
tential for  teaching  and  educational  admin- 
istration. 

42  U.S.C.S.  $1862d:  At  least  12  percent  of 
amounts  appropriated  for  the  Academic  Re- 
search Facilities  Modernization  Program 
shall  be  reserved  for  historically  Black  col- 
leges and  universities  and  other  institutions 
which  enroll  a  substantial  percentage  of 
Black  American.  Hispanic  American,  or  Na- 
tive American  students. 

34  C.F.R.  $7412  (1994):  Department  of  Edu- 
cation (ED)  Uniform  Administrative  Re- 
quirements for  Grants  to  Institutions  of 
Higher  Education,  Hospitals,  and  Nonprofit 
Organizations  "encourag'e"  ED  grantees  and 
subgrantees  to  use  minority-owned  banks. 
See  also  34  C.F.R.  $80.21(h)(1994). 

34  C.F.R.  $318.11(a)(15),  (16)  (1994):  Includes 
"(t]rainlng  minorities  and  individuals  with 
disabilities"  and  "minority  Institutions" 
among  several  optional  funding  priorities 
under  special  education  training  program. 

34  C.F.R.  $461.33(a)(2)(ii)  (1994): 

"[PJartlcular  emphasis"  placed  on  training 
"minority"  adult  educators  under  one  aspect 
of  adult  education  demonstration  grant  pro- 
gram. 

34  C.F.R.  Part  607.  $607.2(b)  (1994):  An  insti- 
tution of  higher  education  is  eligible  to  re- 
ceive a  grant  under  the  Strengthening  Insti- 
tutions Program  even  if  it  does  not  satisfy 
certain  other  generally  applicable  state  au- 
thorization or  accreditation  requirements  if 
its  student  enrollment  consists  of  specified 
percentages  of  designated  minority  groups. 

34  C.F.R.  Parts  608.  609  (1994):  "the 
Strengthening  Historically  Black  Colleges 
and  Universities  Program  [HBCU]  provides 


grants  to  Historically  Black  Colleges  and 
Universities  to  assist  these  Institutions  in 
establishing  and  strengthening  their  phys- 
ical plants,  academic  resources  and  student 
services  so  that  they  may  continue  to  par- 
ticipate In  fulfilling  the  goal  of  equality  of 
educational  opportunity."  ($608.1). 

34  C.F.R.  $637.1  (1994):  "the  Minority 
Science  Improvement  Program  is  designed  to 
effect  long-range  Improvement  in  science 
education  at  predominantly  minority  insti- 
tutions and  to  increase  the  flow  of  under  rep- 
resented ethnic  minorities,  particularly  mi- 
nority women,  into  scientific  careers." 

34  C.F.R.  $641.1  (1994):  "The  Faculty  Devel- 
opment Fellowship  Program  provides  grants 
to  Institutions  of  higher  education,  consortia 
of  institutions,  and  consortia  of  institutions 
and  nonprofit  organizations  to  fund  fellow- 
ships for  individuals  from  underrepresented 
minority  groups  to  enter  or  continue  in  the 
higher  education  professorate." 
Energy 
42  U.S.C.S.  $7141:  The  Secretary  of  Energy 
"may  provide  financial  assistance  in  the 
form  of  loans  to  any  minority  business  en- 
terprise under  such  rules  as  he  shall  pre- 
scribe to  assist  such  enterprises  in  partici- 
pating fUlly  in  research,  development,  dem- 
onstration, and  contract  activities  of  the  De- 
partment to  the  extent  he  considers  appro- 
priate." 

42  U.S.C.S.  $13556:  Provides  that  "[t]o  the 
extent  practicable,  the  head  of  each  agency 
shall  provide  that  the  obligation  of  not  less 
than  10  percent  of  the  total  combined 
amounts  obligated  for  contracts  and  sub- 
contracts by  each  agency"  under  the  Energy 
Policy  Act  of  1992  "shall  be  expended  with" 
socially  and  economically  disadvantaged 
small  businesses,  historically  Black  colleges 
or  universities,  or  college  and  universities 
with  more  than  20  percent  Hispanic  or  Na- 
tive American  enrollment. 

P.L.  10&-160.  107  Stat.  1547.  1956.  $3159  (1993): 
Provides,  as  a  "goal,"  that  5  percent  of  the 
combined  total  of  funds  obligated  by  the  De- 
partment of  Energy  for  purposes  of  carrying 
out  national  security  programs  for  fiscal 
years  1994  through  2000  be  allocated  to  con- 
tracts and  subcontracts  with  socially  and 
economically  disadvantaged  small  busi- 
nesses, historically  black  colleges  and  uni- 
versities, and  minority  institutions. 

10  C.F.R.  $600.3  (1994):  "Socially  and  eco- 
nomically disadvantaged"  firm  or  individual, 
for  purposes  of  Department  of  Energy  (DOE) 
financial  assistance  rules,  is  defined  to  in- 
clude "Black  Americans,  Hispanic  Ameri- 
cans, Native  Americans,  Asian-Pacific  Amer- 
icans, and  other  specified  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration  under 
$8(a)  of  the  Small  Business  Act." 

10  C.F,R.  $799.2,  799.7  (1994):  A  requirement 
of  DOE  loan  guarantee  program  for  waste 
projects  that  "the  borrower  agree  to  take 
.  positive  efforts  to  maximize  the  utilization 
of  small  and  disadvantaged  business  con- 
cerns in  connection  with  the  project  .  .  ." 
For  this  purpose,  "[djisadvantaged  business 
concern  means  a  concern  which  is  at  least  51 
percent  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals"  as 
defined  by  the  Small  Business  Act. 

10  C.F.R.  Part  800,  $800,003  (1994):  Under 
DOE  regulations  setting  fortB  policies  and 
procedures  for  the  award  and  administration 
of  loans  to  minority  small  business  enter- 
prises, "[a]n  individual  who  is  a  citizen  of 
the  United  States  and  who  is  a  Negro,  Puerto 
Rican.  American  Indian.  Eskimo,  Oriental, 
and  Aleut,  or  is  a  Spanish  speaking  individ- 
ual of  Spanish  descent.  Is  a  member  of  a  'mi- 
nority' ..." 


10  C.F.R.  $1040.101(bXl),  (2)  (1994):  Under 
DOE  regulations  prohibiting  discrimination 
in  federally  assisted  programs,  the  agency  is 
to  select  recipients  for  compliance  reviews 
based,  among  other  factors,  on  "(t]he  rel- 
ative disparity  between  the  percentage  of 
minorities,  women,  or  handicapped  persons, 
in  the  relevant  labor  market,  and  the  per- 
centage of  minorities,  women,  or  handi- 
capped persons,  employed  by  the  recipient" 
or  "in  the  population  receiving  program  ben- 
efits." 

Environment 
P.L.  101-649,  104  Stat.  2399,  2708.  $  1001  (1990): 
"In  providing  for  any  research  relating  to 
the  requirements  of  the  amendments  made 
by  the  Clean  Air  Act  Amendments  of  1990 
which  uses  funds  of  the  Environmental  Pro- 
tection Agency,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  to  the 
extent  practicable,  require  that  not  less  than 
10  percent  of  total  Federal  funding  for  such 
research  will  be  made  available  to  disadvan- 
taged business  concerns."  defined  to  mean 
any  concern  with  51%  of  the  stock  owned  by 
Black  Americans,  Hispanic  Americans,  Na- 
tive Americans.  Asian  Americans,  Women  or 
Disabled  Americans. 

40  C.F.R.  $33,240  (1994):  EnvlronmenUl  Pro- 
tection Agency  (EPA)  procurement  require- 
ments provide  that  "[i]t  is  EPA  policy  to 
award  a  fair  share  of  subagreements  to 
small,  minority,  and  women's  businesses. 
The  recipient  must  take  affirmative  steps  to 
assure  that  small,  minority,  and  women's 
businesses  are  used  when  possible  as  sources 
of  supplies,  construction,  and  services." 

40  C.F.R.  $36,936-7  (1994):  Grantees  of  EPA 
state  and  local  assistance  grants  "shall 
make  positive  efforts  to  use  small  business 
and  minority  owned  business  sources  of  sui>- 
plies  and  services.  Such  efforts  should  allow 
these  sources  the  maximum  feasible  oppor- 
tunity to  compete  for  subagreements  to  be 
performed  using  Federal  grant  funds."  See 
also  40  C.F.R.  Part  35  APPENDIX  C-1  (14.) 
(consulting  engineering  agreement). 

40  C.F.R.  $  35.3145(d)  (1994);  State  Water 
Pollution  Control  Revolving  Fund  require- 
ment "for  the  participation  of  minority  and 
women  owned  businesses  (MBE/WBEs)  will 
apply  to  assistance  in  an  amount  equaling 
the  grant.  To  attain  compliance  with  MBE/ 
WBE  requirements,  the  [regional  adminis- 
trator] will  negotiate  an  overall  'fair  share' 
objective  with  the  State  for  MBE/WBE  par- 
ticipation on  these  SRF  funded  activities.  A 
fair  share  objective  should  be  based  on  the 
amount  of  the  capitalization  grant  award  or 
other  State  established  goals."  See  also  40 
C.F.R.  $35.4066<g)  (1994)  (grants  for  technical 
fl.sslstj&ncB). 

40  C.F.R.  $35.6580  (1994):  Recipients  under 
Cooperative  Agreements  and  Superfund 
State  Contracts  for  Superfund  Response  Ac- 
tions "must  comply  with  six  steps  ...  to  in- 
sure that  MBEs,  WBEs,  and  small  businesses 
are  used  whenever  possible  as  sources  of  sup- 
plies, construction,  and  services,"  including 
establishment  of  "an  annual  'fair  share'  ob- 
jective for  MBE  and  WBE  use." 

General  Services  Administration 

41  C.F.R.  $$105-71.121(J),  105-72.302(J)  (1994): 
General  Services  Administration  (GSA)  Uni- 
form Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  State 
and  Local  (jovemments  "encourage  "  recipi- 
ents to  use  minority-owned  and  women- 
owned  banks. 

41  C.F.R.  $10S-72.504(b)  (1994):"  All  recipi- 
ents of  GSA  grants  and  agreements  awarded 
to  institutions  of  higher  education,  hos- 
pitals, and  other  non-profit  organizations  are 


to  establish  written  procurement  procedures 
to  provide  for  "positive  efforts  ...  to  utilize 
small  businesses,  minority-owned  businesses, 
and  women's  business  enterprises,  whenever 
possible"  and  to  ensure  that  such  businesses 
"are  utilized  to  the  fullest  extent  prac- 
ticable." 

48  C.F.R.  $552,219-9  (1994):  Small  business 
subcontracting  plan  prescribed  for  General 
Service  Administration  contracts  requires 
"[g]oals,  expressed  in  terms  of  percentages  of 
total  planned  subcontracting  dollars,  for  the 
use  of  small  business  concerns,  small  dis- 
advantaged business  concerns  and,  if  an  indi- 
vidual contract  is  involved,  women-owned 
small  business  concerns  as  subcontractors." 
Health  and  Human  Services 

42  U.S.C.S.  $3027:  State  plans  for  grant  pro- 
gram on  aging  "shall  provide  assurances 
that  special  efforts  will  be  made  to  provide 
technical  assistance  to  minority  providers  of 

42  U.S.C.S.  $3035d:  Provides  that  the  As- 
sistant HHS  Secretary  "shall  carry  out,  di- 
rectly or  through  grants  or  contracts,  spe- 
cial training  programs  and  technical  assist- 
ance designed  to  improve  services  to  minori- 
ties" under  the  Older  Americans  Act. 

42  C.F.R.  $52c.2  (1994):  Minority  Biomedical 
Research  Support  Program  makes  grants  to 
higher  educational  institutions  with  50  per- 
cent or  other  "significant  proportion"  of 
ethnic  minority  enrollment. 

42  C.F.R.  $ 62.57(h)  (1994):  Among  factors 
considered  in  making  certain  State  loan  re- 
payment grants  to  State  applicants  is  "[t]he 
extent  to  which  special  consideration  will  be 
extended  to  medically  underserved  areas 
with  large  minority  populations." 

42  C.F.R.  $64a.l05(d)(2)  (1994):  "Preferred 
service"  for  purposes  of  obligated  service  re- 
quirement for  mental  health  traineeshlps  in- 
cludes service  in  any  public  or  private  non- 
profit entity  serving  50  percent  or  more  spec- 
ified racial  or  ethnic  minorities. 

45  C.F.R.  $$ 74.12(h),  92.21(h),  602.21(h)  (1994): 
Department  of  Health  and  Human  Services 
(HHS)  general  administration  requirements 
"encourage"  grantees  and  subgrantees  to  use 
minority  banks  at  least  50%  owned  by  mi- 
nority group  members.  Similar  provisions 
may  be  found  at  45  C.F.R.  $$1050.13,  1157.21. 
1174.21,  1183.21,  and  1234.21. 

45  C.F.R.  $1010.3&-2(c)(l),(2)  (1994):  Civil 
rights  program  requirements  of  Community 
Service  Act  grantees  provide  that  the  Office 
of  Human  Rights  will  consider  when  select- 
ing for  compliance  reviews  ""[t]he  relative 
disparities  between  the  percentage  of  eligible 
minority  or  female  populations,  if  appro- 
priate, receiving  program  benefits  and  the 
percentage  of  eligible  minorities  or  females, 
if  appropriate,  in  the  eligible  population." 

48  C.F.R.  $319.705-4(d)(i)(il)  (1994):  HHS 
small  disadvantaged  business  subcontracting 
regulation  require  contracting  officer  to  in- 
sure that  "'[sjubcontraclng  goals  for  small 
and  small  disadvantaged  business  concerns 
are  specifically  set  forth  in  each  contract  or 
modification  over  the  statutory  thresholds 
.  .  ."See  also  $$319,705-6.  319.706. 

Housing  and  Urban  Development 

24  C.F.R.  $84.22(J):"  All  recipients  of  De- 
partment of  Housing  and  Urban  Development 
(HUD)  grants  and  agreements  awarded  to  in- 
stitutions of  higher  education,  hospitals,  and 
other  non-profit  organizations  "shall  be  en- 
couraged to  use  women-owned  and  minority- 
owned  banks  (a  bank  which  is  owned  at  least 
50  percent  by  women  or  minority  group 
members)."  Same  provisions  apply  to  use  of 
lump-sum  grants  under  this  program,  24 
C.F.R.  $84.82(0(2),  a  related  WUD  state  and 
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local  prant  aod  cooperative  agreement  pro- 
pram,  24  C.F.R.  185.21(h)  (1994).  and  com- 
prehensive planning-  assistance  grants  at  24 
C.F.R.  5600.410(k)(2)  (1994). 

24  C.F.R.  184.44(b):  All  recipients  of  HUD 
grants  and  agreements  awarded  to  Institu- 
tions of  higher  education,  hospitals,  and 
other  non-profit  organizations  are  to  estab- 
lish written  procurement  procedures  to  pro- 
vide for  "positive  efforts  ...  to  utilize  small 
businesses,  minority-owned  businesses,  and 
women's  business  enterprises,  whenever  pos- 
sible" and  to  ensure  that  such  businesses 
"are  utilized  to  the  fullest  extent  prac- 
ticable." Same  provisions  apply  to  procure- 
ment standards  used  by  recipients  for  the 
procurement  of  supplies,  equipment,  real 
property  and  other  services  with  federal 
funds.  24  C.F.R.  S84.84(e)(2)(l). 

24  CFR  APPENDIX  A  and  B  to  SUBTITLE 
A  i 425(a)(8)  (1994):  Rating  factors  for  award 
of  certain  HUD  Public  and  Indian  Housing 
Home  Ownership  funds  to  accord  maximum 
10  points  for  "[t]he  extent  to  which  the  ap- 
plicant demonstrates  a  firm  commitment  to 
promoting  the  use  of  minority  business  en- 
terprises and  women-owned  businesses,  espe- 
cially resident-owned  businesses"  .  .  .  "but 
may  not  Include  awarding  contracts  solely 
or  in  part  on  the  basis  of  race  or  gender." 

24  F.F.R.  1572.320(e)  (1994):  HUD  will  assign 
points  in  rating  applications  for  certain  sin- 
gle-family home  ownership  grants  based  on 
"[t]he  extent  to  which  the  applicant  dem- 
onstrates a  firm  commitment  to  promoting 
the  use  of  minority  business  enterprises  and 
women-owned  businesses"  .  .  .  "but  may  not 
Include  awarding  contracts  solely  or  in  part 
on  the  basis  of  race  or  gender." 

24  C.F.R.  H860.33(o),  .35(b),  .39(b)(9)  (1994): 
Applications  for  Section  8  Housing  Assist- 
ance Programs  and  Section  202  Direct  Loan 
Program  must  include  a  "description  of  mi- 
nority and  women  representation  in  the  own- 
ership of  the  project"  and  "a  minority  and 
women-owned  business  development  plan 
which  shall  contain  specific  and  measurable 
goals  and  an  affirmative  strategy  to  promote 
awareness  and  participation  of  such  busi- 
nesses in  the  contracting  and  procurement 
activities  generated  by  the  project."  In  addi- 
tion "[m]ore  favorable  consideration  will  be 
given  to  projects  with  a  higher  percentage  of 
minority  or  women  representation  in  the 
ownership  of  the  project." 

24  C.F.R.  S968.U0(b)  (1994):  Public  housing 
modernization  program  requirements  In- 
clude: "the  [public  housing  authority]  shall 
take  every  action  to  meet  Departmental 
goals  for  awarding  modernization  contracts 
to  minority  business  enterprises.  The  PHA 
shall  take  appropriate  affirmative  action  to 
assist  women's  business  enterprises." 

24  C.F.R.  J968.320(d)(7)(vil):  Public  Housing 
Modernization  program  Includes  require- 
ment of  comprehensive  plan  certifying  that 
"(t}he  PHA  has  adopted  the  goal  of  awarding 
a  specified  percentage  of  the  dollar  value  of 
the  total  of  the  modernization  contracts,  to 
be  awarded  during  subsequent  FFYs,  to  mi- 
nority business  enterprises  and  will  take  ap- 
propriate affirmative  action  to  assist  resi- 
dent-controlled and  women's  business  enter- 
prises .  .  .  " 

48  C.F.R.  §2419.901  (1994):  Department  of 
Housing  and  Urban  Development  (HUD)  Of- 
fice of  Socially  Disadvantaged  Business  Uti- 
lization is  responsible  for  "Department-wide 
goals"  for  contract  awards  "to  women-owned 
businesses "  and  monitoring  and  reporting 
with  respect  thereto. 

48  C.F.R.  §2426.101  (1994):  States  the  policy 
of  the  Department  of  Housing  and  Urban  De- 
velopment "to  foster  and  promote  Minority 


Business  Enterprise  (MBE)  participation  in 
its  procurement  program,  to  the  extent  per- 
mitted by  law  and  consistent  with  its  pri- 
mary mission."  For  this  purpose,  "minority" 
is  defined  as  "Black  Americans,  Hispanic 
Americans,  Native  Americans,  Asian  Pacific 
Islanders  and  Asian  Indian  Americans,  and 
Hasidlc  Jewish  Americans."  See  also  48 
C.F.R.  §2452.219-70  (Small  Business  and 
Small  Disadvantaged  Business  Subcontract- 
ing Plan  to  include  percentage  goals). 
Interior 

25  C.F.R.  §276.3(c)  (1994):  Uniform  adminis- 
trative requirements  for  grants  by  the  Bu- 
reau of  Indian  Affairs  "encourage"  grantees 
to  use  minority  banks. 

43  C.F.R.  §§  12.61(h),  12.922(J)  (1994):  Depart- 
ment of  Interior  Uniform  Administrative  Re- 
quirements for  Grants  and  Cooperative 
Agreements  to  State  and  Local  Governments 
"encourage"  grantees  and  subgrantees  to  use 
minority  banks  at  least  50%  owned  by  mi- 
nority group  members. 

43  C.F.R.  §  12.944(b)  (1994):  Department  of 
Interior  procurement  requirements  provide 
that  "[i)t  is  EPA  policy  to  award  a  fair  share 
of  subagreements  to  small,  minority,  and 
women's  businesses.  The  recipient  must  take 
affirmative  steps  to  assure  that  small,  mi- 
nority, and  women's  businesses  are  used 
when  possible  as  sources  of  supplies,  con- 
struction, and  services." 

43  C.F.R.  §27.6  (1994):  Affirmative  action 
plan  requirements  for  recipient  of  financial 
assistance  from  the  Department  of  Interior 
include  "specific  goals  and  specific  time- 
tables to  which  its  efforts  will  be  directed,  to 
correct  all  deficiencies  and  thus  to  increase 
materially  the  participation  of  minorities 
and  women  in  all  aspects  of  Its  operation." 

43  C.F.R.  §1419.901  (1994):  Department  of  In- 
terior socioeconomic  program  regulations 
state  that  "[a]nnual  goals  for  contract 
awards  to  women-owned  businesses  shall  be 
established  as  prescribed  in  1419.202-70." 
Justice 

P.L.  103-322,  108  Stat.  1796.  1860,  §31001 
(1994):  Not  less  than  10  percent  of  the  amount 
paid  from  the  Local  Government  Fiscal  As- 
sistance Fund  created  by  the  Violent  Crime 
Control  Act  shall  be  expended  on  contracts 
or  subcontracts  with  socially  and  economi- 
cally disadvantaged  and  women-owned  small 
businesses,  historically  Black  colleges  and 
universities,  and  higher  educational  institu- 
tions with  more  than  40  percent  hispanlc  stu- 
dent enrollment. 

28  C.F.R.  §0.18a  (1994):  Provides  that  Direc- 
tor of  the  Office  of  Small  and  Disadvantaged 
Business  Utilization  within  the  Department 
of  Justice  shall  "(e]stabllsh  Department 
goals  for  the  participation  by  small  busi- 
nesses. Including  small  businesses  owned  and 
controlled  by  socially  an&  economically  dis- 
advantaged individuals,  in  Department  pro- 
curement contracts." 

28  C.F.R.  §42.206  (cKD  (1994):  Recipients  of 
Criminal  Justice  Improvement  Act  funds 
shall  be  selected  for  post-award  compliance 
reviews  in  part  on  the  basis  of  "[t]he  relative 
disparity  between  the  percentage  of  minori- 
ties, or  women,  in  the  relevant  labor  market, 
and  the  percentage  of  minorities,  or  women, 
employed  by  the  recipient." 

28  C.F.R.  §66.21(h)  (1994):  Uniform  require- 
ments by  the  Justice  Department  for  admin- 
istration of  state  and  local  grants  and  coop- 
erative agreements  "encourage"  grantees 
and  subgrantees  to  use  minority  banks  at 
least  50  percent  owned  by  minority  groups. 

Labor 

29  U.8.C.S.  §718b(b):  Directs  the  Commis- 
sioner of  the  Rehabilitation  Services  Admin- 


istration to  develop  an  "outreach"  policy  for 
"recruitment  of  minorities  into  the  field  of 
vocational  rehabilitation,  counseling  and  re- 
lated disciplines"  and  for  "financially  assist- 
ing Historically  Black  Colleges  and  Univer- 
sities. Hispanic-serving  institutions  of  high- 
er education,  and  other  institutions  of  high- 
er education  whose  minority  enrollment  is 
at  least  50  percent." 

29  U.S.C.S.  §771a:  Authorizes  grants  for 
personnel  projects  relating  to  training, 
tralneeshlps  and  related  activities  to  histori- 
cally Black  colleges  and  universities  and 
other  higher  educational  Institutions  with  at 
least  50%  minority  student  enrollment. 

20  C.F.R.  §627.430(g)  (1994):  Recipients  and 
subreclplents  of  Job  Training  Partnership 
Act  funds  are  "encouraged  to  use  minority- 
owned  banks  (a  bank  which  is  owned  at  least 
50  i>ercent  by  minority  group  members)." 

20  C.F.R.  §653.111  (a),  (b)(3)  (1994):  State 
agencies  participating  in  the  administration 
of  Services  for  Migrant  and  Seasonal  Farm- 
workers, under  the  United  States  Employ- 
ment Service,  are  to  develop  affirmative  ac- 
tion plans  which  contain  "a  comparison  be- 
tween the  characteristics  of  the  staff  and  the 
workforce  and  determine  if  the  composition 
of  the  local  office  staff(s)  is  representative  of 
the  racial  and  ethnic  characteristics  of  the 
workforce  in  the  local  office  service  area(s)." 
"On  a  statewide  basis,  staff  representative  of 
the  racial  and  ethnic  characteristics  in  the 
workforce  shall  be  distributed  in  substan- 
tially the  same  proportion  among  (1)  all  'Job 
groups'  .  .  .  and  (2)  all  offices  in  the  plan(s)." 

29  C.F.R.  §§89.52(d),  89.72(d).  95.22(J). 
97.21(h),  1470.21(h)  (1994):  Administrative  re- 
quirements for  Department  of  Labor  (DOL) 
Project  Grants  to  State  and  Local  Govern- 
ments, higher  educational  institutions,  and 
other  programs,  "encourag:e"  grantees  to  use 
minority  banks. 

29  C.F.R.  §95.44(b)  (1944):  "•  All  recipients  of 
DOL  grants  and  agreements  awarded  to  in- 
stitutions of  higher  education,  hospitals,  and 
other  non-profit  organizations  are  to  estab- 
lish written  procurement  procedures  to  pro- 
vide for  "positive  efforts  ...  to  utilize  small 
businesses,  minority-owned  businesses,  and 
women's  business  enterprises,  whenever  pos- 
sible" and  to  ensure  that  such  businesses 
"are  utilized  to  the  fullest  extent  prac- 
ticable." 

48  C.F.R.  Part  2919,  §1919.202-70  (1994): 
Small  disadvantaged  business  program  regu- 
lations of  the  Department  of  Labor  require 
"Heads  of  Contracting  Activities  [to]  develop 
annual  goals  for  each  category  of  small  busi- 
ness and  small  disadvantaged  business  utili- 
zation programs,  which  shall  include  pro- 
jected acquisition  awards  to  small  busi- 
nesses, minority  businesses.  8(a)  concerns, 
women-owned  businesses,  and  HBCU." 
National  Aeronautics  and  Space  Administration 

42  U.S.C.S.  §2473b:  NASA  Administrator  is 
required  to  annually  establish  a  goal  of  at 
least  eight  percent  of  the  total  value  of 
prime  and  subcontracts  awarded  In  support 
of  authorized  programs  to  be  made  to  small 
disadvantaged  business  and  minority  edu- 
cational institutions. 

48  C.F.R.  §1819.705^  (1994):  Small  disadvan- 
taged business  subcontracting  regulation  of 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA)  sUtes  that  "NASA  con- 
tracting officers  may  accept  as  an  element  of 
a  subcontracting  plan  the  prime  contractor's 
intention  to  use  total  small  business,  small 
disadvantaged  business,  women-owned  busi- 
ness, historically  black  college  and  univer- 
sity, or  minority  educational  Institution  set- 
asides  in  awarding  subcontracts  so  long  as 
such  set-asides  are  competitive  and  awards 


are  made  at  reasonable  prices."  See  also 
§1819.7003  (agency  goal  of  8  percent  of  total 
value  of  prime  and  subcontracts  for  dis- 
advantaged businesses);  and  §1815.219-76  (pre- 
scribed clause  for  NASA  contracts  incor- 
porating 8  percent  goal  for  "small  business 
concerns  or  other  organizations  owned  or 
controlled  by  socially  and  economically  dis- 
advantaged individuals  (including  women). 
Historically  Black  Colleges  and  Universities, 
and  minority  education  institutions"). 
Small  Business 
41  U.S.C.S.  §417a:  "Each  Federal  agency 
shall  report  to  the  Office  of  Federal  Procure- 
ment Policy  the  number  of  small  businesses 
owned  and  controlled  by  women  and  the 
number  of  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  businesses,  by  gender,  that 
are  first  time  recipients  of  contracts  from 
such  agency.  " 

13  C.F.R.  §115.30(0  (1994):  The  Small  Busi- 
ness Administration  (SBA)  Surety  Bond 
Guarantee  program  indemnifies  sureties  for 
90  percent  of  losses  incurred  on  certain  bonds 
"Issued  on  behalf  of  a  small  concern  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,"  Including 
"Black  Americans,  Hispanic  Americans,  Na- 
tive Americans,  Asian  Pacific  Americans. 
Subcontinent  Asian  Americans,  and  other 
minorities  or  any  other  individual  found  to 
be  disadvantaged  by  SBA  ..." 

13  C.F.R.  125.4  (1994):  Small  Business  Ad- 
ministration requirement  "[t]hat  separate 
goals  for  Che  participation  by  small  business 
concerns  and  small  disadvantaged  business 
in  Government  procurement  contracts  and 
subcontracts  thereunder  shall  be  established 
annually  by  the  head  of  each  Federal  agency 
following  consultation  with  the  SBA,  and 
that  the  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy  shall  establish  the 
goal  whenever  there  is  disagreement  between 
a  Federal  agency  head  and  the  SBA  ..." 

13  C.F.R.  §143.21(h)  (1994):  Grantees  and 
subgrantees  under  SBA  program  of  grants 
and  cooperative  agreements  with  state  and 
local  governments  are  "encouraged  to  use 
minority  banks  (a  bank  which  is  owned  at 
least  50  percent  by  minority  group  mem- 
bers)." 

State  Department  and  Foreign  Affairs 
22  U.S.C.S.  §4852(d);  Not  less  than  10  per- 
cent of  the  amount  appropriated  for  diplo- 
matic construction  or  designed  projects  each 
fiscal  year  shall  be  allocated  to  the  extent 
practicable  for  contracts  with  American  mi- 
nority contractors. 

22  U.S.C.S.  §4864(e):  Not  less  than  10  per- 
cent of  the  amount  of  funds  obligated  for 
local  guard  contracts  for  Foreign  Service 
buildings  shall  be  allocated  to  the  extent 
practicable  for  contracts  with  minority 
small  business  contractors. 

PX.  103-306,  108  Stat.  1608,  §555  (1994):  Pro- 
vides for  a  10  percent  set-aside  of  the  aggre- 
gate amount  of  certain  appropriations  to  the 
Agency  for  International  Development — the 
Development  Assistance  Fund,  Population, 
Development  Assistance,  and  the  Develop- 
ment Fund  for  Africa— for  socially  and  eco- 
nomically disadvantaged  U.S.  businesses  and 
private  voluntary  organizations,  historically 
black  colleges  and  universities,  and  higher 
educational  institutions  with  more  than  40 
percent  Hispanic  student  enrollment. 

Government  procurement  agreements.  The 
United  States  has  entered  Into  procurement 
obligations  under  the  North  American  Free 
Trade  Agreement  (NAFTA)  (Chapter  Ten) 
and  the  Uruguay  Round  Agreement  on  Gov- 
ernment Procurement  under  which  the  Unit- 


ed States  agrees,  among  other  things,  to  ac- 
cord national  treatment  to  products,  serv- 
ices, and  suppliers  of  other  i»rties  with  re- 
spect to  government  contracts  entered  into 
by  named  agencies  above  certain  threshold 
amounts.  In  both  the  NAFTA  and  the  Uru- 
guay Round  Agreement  (as  well  as  In  earlier 
trade  agreements),  the  United  States  has 
taken  a  reservation  stating  that  agreement 
obligations  will  not  apply  to  set  asides  on  be- 
half of  small  and  minority  businesses 
(NAFTA.  Chapter  10,  Annex  1001.2b,  General 
Notes,  Schedule  of  the  United  States,  Note  1: 
Uruguay  Round  Agreement  on  Government 
Procurement,  Annex  of  the  United  States, 
General  Note  1). 

22  C.F.R.  §  145.44(b)  (1944):  All  recipients  of 
Department  of  State  grants  and  cooperative 
agreements  awarded  to  institutions  of  higher 
education  and  other  non-profit  organizations 
are  to  establish  written  procurement  proce- 
dures to  provide  for  "positive  efforts  ...  to 
utilize  small  businesses,  minority-owned 
businesses,  and  women's  business  enter- 
prises, whenever  possible"  and  to  ensure  that 
such  businesses  "are  utilized  to  the  fullest 
extent  practicable."  Same  provisions  apply 
pursuant  to  uniform  administrative  require- 
ments prescribed  by  22  C.F.R.  518.44(b)  (1994). 
48  C.F.R.  §652.219-70  (1994):  Clause  in  De- 
partment of  State  contracts  requiring  dis- 
advantaged and  minority  subcontracting 
goals.  See  also  48  C.F.R.  §§ 619.201(b).  619.708- 
70. 

48  C.F.R.  §706.302-71  (1994):  Agency  for 
International  Development  (AID)  require- 
ment that  "[ejxcept  to  the  extent  otherwise 
determined  by  the  Administrator,  not  less 
than  ten  percent  of  amounts  made  available 
for  development  assistance  and  for  assist- 
ance for  famine  recovery  and  development  in 
Africa  shall  be  used  only  for  activities  of  dis- 
advantaged enterprises,"  which  includes  mi- 
norities and  women. 

48  C.F.R.  Part  419  (1994):  Socioeconomic 
Program  policies  of  AID  state  that  "[w]here 
practicable  and  desirable,  small  business  and 
minority  goals  will  be  established"  for  pro- 
curing activities  (§ 719.270(e));  and  mandates 
that  the  AID  Office  of  Small  Disadvantaged 
Business  develop  "a  plan  of  operation  de- 
sigrned  to  increase  the  share  of  contracts 
awarded  to  small  business  concerns,  includ- 
ing small  minority  business  enterprises" 
(§719.271-2(6)).  Disadvantaged  enterprises  In- 
clude socially  and  economically  disadvan- 
taged concern,  historically  black  colleges 
and  universities  and  higher  educational  in- 
stitutions with  more  than  40  percent  His- 
panic student  enrollments  (§§726.201.  752.226- 
1.2). 

TRANSPORTATION 

49  U.S.C.S.  §47107(e)(l):  Requires  federally 
aided  airport  operators  to  Insure  "to  the 
maximum  extent  practicable"  that  at  least 
10%  of  contracts  for  consumer  services  to  the 
public  be  placed  with  "small  business  con- 
cerns owned  and  controlled  by  a  socially  and 
economically  disadvantaged  individual  .  .  ." 
The  statute  incorporates  the  Small  Business 
Act  definition  of  that  term  "except  that 
women  are  presumed  to  be  socially  and  eco- 
nomically disadvantaged."  (49  U.S.C.A. 
§47113(a)(2)). 

P.L.  102-240.  105  Stat.  1914,  1919.  §  1003(b) 
(1991):  "Except  to  the  extent  that  the  Sec- 
retary [of  Transportation)  determines  other- 
wise, not  less  than  10  percent  of  the  amounts 
authorized  to  be  appropriated"  under  various 
Titles  of  the  Intermodal  Surface  Transpor- 
tation Act  of  1991  "shall  be  expended  with 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals;"  the  statute  incor- 


porates the  SBA  presumption  in  favor  of  ra- 
cial minorities  (15  C.F.R.  §637(d)  and  further 
provides  that  "women  shall  be  presumed  to 
be  socially  and  economically  disadvantaged 
individuals  for  purposes  of  this  subsection." 
49  C.F.R.  Part  23,  subpart  C  (1994);  Minor- 
ity-business enterprise  program  require- 
ments for  recipients  and  applicants  under 
Department  of  Transportation  financial  as- 
sistance programs.  DOT  approved  MBE  af- 
firmative action  programs  are  to  Include  re- 
cipient's "ovemll  goals  and  a  description  of 
the  methodology  to  be  used  in  establishing 
them"  (§23.43)  and  separate  "contract  goals 
for  firms  owned  and  controlled  by  minorities 
and  firms  owned  and  controlled  by  women, 
respectively"  (§23.45).  Rules  for  counting 
MBE  participation  toward  meeting  applica- 
ble goals  (§23.47).  The  regulations  f\irther 
provide  that  a  prime  contractor  unable  to 
satisfy  a  particular  contract's  minority  goal 
may  nevertheless  be  awarded  the  contract  if 
its  "best  efforts"  were  made  to  achieve  the 
goal  (§§23.45(g)(2)(li).  23.45(h)).  Several  ele- 
ments are  considered  in  determining  whether 
a  prime  contractor  failing  to  meet  its  goal  in 
fact  made  a  good  faith  effort  to  comply 
(§23.45.  app.  A). 

49  C.F.R.  Part  23,  subpart  D  (1994).  Imple- 
mentation of  §  105(f)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982.  DOT  repul*- 
tions  establish  a  rebuttable  presumption 
that  women,  Black-Americans,  Hispanics. 
Native  Americans,  Asian-Pacific  Americans, 
Asian-Americans  and  those  individually  cer- 
tified under  §8(a)  of  the  Small  Business  Act 
are  socially  and  economically  disadvantaged 
(§  23.62).  Recipients  of  surface  transportation 
funds  must  establish  overall  goal  for  dis- 
advantaged business  participation  on  funded 
projects  (§23.64)  and,  absent  a  waiver  by  the 
DOT  Secretary,  must  insure  that  at  least  ten 
percent  of  monies  expended  on  federally  as- 
sisted projects  go  to  such  enterprises 
(§§  23.61(a),  23.63).  "If  a  recipient  falls  to  meet 
an  approved  goal,  it  shall  have  the  oppor- 
tunity to  explain  to  the  Administrator  of  the 
concerned  oiepartment  element  why  the  goal 
could  not  be  achieved  and  why  meeting  the 
goal  was  beyond  the  recipient's  control," 
failing  which  the  recipient  is  subject  to  "ap- 
propriate remedial  sanction  "  (§23.68). 

49  C.F.R.  §23.95  et  seq.  (1994):  Minority  busi- 
ness enterprise  participation  standards 
under  §511(A>(17)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  provide  that  spon- 
sors of  airport  improvement  projects  "shall 
establish  an  overran  goal  for  the  participa- 
tion of  DBE's"  as  concessionaires  and  "[t)o 
the  extent  practicable,  shall  seek  to  obtain 
DBE  participation  in  all  types  of  concession 
activities."  "Where  not  prohibited  by  state 
or  local  law  and  determined  ...  to  be  nec- 
essary to  meet  DBE  goals,  procedures  to  im- 
plement DBE  set-asldes  shall  be  established. 
The  DBE  plan  shall  specify  the  concessions 
to  be  set-aside." 

49  C.F.R.  §265.13  (1994):  Federal  Railroad 
Administration  regulations  barring  discrimi- 
nation in  federally  assisted  programs  require 
"where  there  are  deficiencies  based  on  past 
practices,  and  with  respect  to  future  plans 
for  hiring  and  promoting  employees  or 
awarding  contracts,  the  development  of  spe- 
cific goals  and  timetables  for  the  prompt 
achievement  and  maintenance  of  full  oppor- 
tunities for  minority  persons  and  MBEs  with 
respect  to  programs,  projects  and  activities 
subject  to  this  subi>art. 

Veterans  Affairs 
38  C.F.R.   §43.21(h)  (1994):   Department  of 
Veterans  Affairs  Uniform  Administrative  Re- 
quirements   for    Grants    and    Cooperative 
Agreements  to  State  and  Local  Governmenta 
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"encourage"  grantees  and  subgrantees  to  use 
minority  banks  at  least  50%  owned  by  mi- 
nority group  members. 

48  C.F.R.  J819.202-5<c)  (19M):  Department  of 
Veterans  Affairs  regulations  require  "all  ac- 
quisition activities  [to)  submit  Information, 
and  procurement  preference  goals"  for  "mi- 
nority direct  business  awards,"  "women- 
owned  business  awards."  and  "[s]ubcontracts 
to  be  awsu-ded  to  small  disadvantaged  busi- 
ness concerns." 

Other 

36  C.F.R.  Part  906  (1994):  Affirmative  action 
policy  and  procedures.  Including  goals  and 
timetables  for  women  and  minorities,  "to  as- 
sure full  minority  participation  In  activities 
and  benefits  that  result  ftom  Implementa- 
tion of  the  Pennsylvania  Avenue  Plan— 
1974." 

36  C.F.R.  i  1207.21(h)  (1994);  National  Ar- 
chives and  Records  Administration  Uniform 
Administrative  Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and  Local 
Governments  "encourage"  grantees  and  sub- 
grantees  to  use  minority  banks  at  least  50% 
owned  by  minority  group  members. 

44  C.F.R.  H  13.21(h)  (1994):  Federal  Emer- 
gency Management  Agency  Uniform  Admin- 
istrative Requirements  for  Grants  and  Coop- 
erative Agreements  to  State  and  Local  Gov- 
ernments "encourage"  grantees  and  sub- 
grantees  to  use  minority  banks  at  least  50% 
owned  by  minority  group  members. 

EQUAL  EMPLOYMENT  OPPORTlWrry  LAWS 

The  evolution  of  federal  law  and  policy  re- 
garding affirmative  action  In  employment 
may  be  traced  to  a  series  of  executive  orders 
dating  to  the  1960's  which  prohibit  discrimi- 
nation and  require  affirmative  action  by 
contractors  with  the  federal  government. 
The  Office  of  Federal  Contract  Compliance 
Programs,  an  arm  of  the  U.S.  Department  of 
Labor,  currently  enforces  the  E.G.  11246,  as 
amended,  by  means  of  a  regulatory  program 
requiring  larger  federal  contractors,  those 
with  procurement  of  construction  contracts 
in  excess  of  S50,000,  to  make  a  "good  faith  ef- 
fort" to  attain  "goals  and  timetables"  to 
remedy  underutillzation  of  minorities  and 
women.  Another  early  Executive  Order,  No. 
11478,  was  a  precursor  to  the  1964  Civil  Rights 
Act  and  mandates  affirmative  action  hiring 
and  employment  policies  by  all  federal  exec- 
utive department  and  agencies. 

Public  and  private  employers  with  15  or 
more  employees  are  also  subject  to  a  com- 
prehensive code  of  equal  employment  oppor- 
tunity regulation  under  Title  VII  of  the  1964 
Civil  Rights  Act."  Except  as  may  be  imposed 
by  court  order  to  remedy  "egregious"  viola- 
tions of  the  law,  or  by  consent  decree  to  set- 
tle pending  claims,  however,  there  is  no  gen- 
eral statutory  obligation  on  employers  to 
adopt  affirmative  action  measures.  But  the 
EEOC  has  Issued  guidelines  to  protect  em- 
ployers and  unions  from  charges  of  "reverse 
discrimination"  when  they  voluntarily  take 
to  correct  the  effects  of  i)ast  discrimina- 
tion.*' Federal  departments  and  agencies,  by 
contrast,  are  required  to  periodically  formu- 
late affirmative  action  plans  for  their  em- 
ployees and  a  "minority  recruitment  pro- 
gram" to  eliminate  minority  "underrep- 
resentation"  in  specific  federal  Job  cat- 
egories. 

Section  717  of  1972  Amendments  to  Title 
vn  of  the  1964  Civil  Rights  Act  empowers  the 
Equal  Employment  Opportunity  Commission 
to  enforce  nondiscrimination  policy  in  fed- 
eral employment  by  "necessary  and  appro- 
priate" rules,  regulations,  and  orders  and 
through  "appropriate  remedies,  including  re- 
instatement or  hiring  of  employees,  with  or 


without  backpay." *"  Each  federal  depart- 
ment and  agency,  in  turn.  Is  required  to  pre- 
pare annually  a  "national  and  regional  equal 
employment  opportunity  plan"  for  submis- 
sion to  the  EEOC  as  part  of  "an  affirmative 
program  of  equal  employment  opportunity 
for  all  .  .  .  employees  and  applicants  for  em- 
ployment."^ 

Section  717  was  reinforced  in  1978  when 
Congress  enacted  major  federal  civil  service 
reforms  including  a  mandate  for  immediate 
development  of  a  "minority  recruitment  pro- 
gram" designed  to  eliminate  "underrep- 
resentatlon"  of  minority  groups  in  specific 
federal  Job  categories.**  The  EEOC  and  Office 
of  Personnel  Management  have  Issued  rules 
to  guide  Implementation  and  monitoring  of 
minority  recruitment  programs  by  individ- 
ual federal  agencies.  Among  various  other 
specified  requirements,  each  agency  plan 
"must  Include  annual  specific  determina- 
tions of  underrepresentation  for  each  group 
and  must  be  accompanied  by  quantifiable  in- 
dices by  which  progress  toward  eliminating 
underrepresentation  can  be  measured."** 

In  addition,  the  following  statutes  and  reg- 
ulations relate  to  employment  policies  of  the 
federal  government  or  under  federal  grant 
and  assistance  programs: 

5  U.S.C.  $4313(5):  Performance  appraisal  in 
the  Senior  Executive  Services  to  take  ac- 
count of  Individuals'  "meeting  siffirmative 
action  goals,  achievement  of  equal  employ- 
ment opportunity  requirements,  and  compli- 
ance with  merit  principles.  .  ."*• 

5  U.S.C.  47201:  Establishes  a  "Minority  Re- 
cruitment Program"  for  the  Elxecutive 
Branch  and  directs  each  Executive  agency, 
"to  the  maximum  extent  possible,"  to  "con- 
duct a  continuing  program  for  the  recruit- 
ment of  members  of  minorities  for  positions 
in  the  agency  ...  in  a  manner  designed  to 
eliminate  underrepresentation  of  minorities 
in  the  various  categories  of  civil  service  em- 
ployment within  the  Federal  service,  with 
special  efforts  directed  at  recruiting  in  mi- 
nority communities,  in  educational  institu- 
tions, and  from  other  sources  from  which  mi- 
norities can  be  recruited." 

22  U.S.C.  1 4141(b):  Establishes  the  Foreign 
Service  Internship  Program  "to  promote  the 
Foreign  Service  as  a  viable  and  rewarding 
care  opportunity  for  qualified  individuals 
who  reflect  the  cultural  and  ethnic  diversity 
of  the  United  States.  .  ." 

29  U.S.C.  11781(a):  "A  contractor  subject  to 
the  affirmative  action  obligations  of  Execu- 
tive Order  11246  .  .  .  may  establish  or  partici- 
pate in  training  programs  pursuant  to  this 
section  .  .  .  which  are  designed  to  assist  such 
contractors  in  meeting  the  affirmative  ac- 
tion obligations  of  such  Executive  Order." 

42  U.S.C.  J282(h):  The  Secretary  of  HHS, 
and  the  National  Institutes  of  Health,  "shall, 
in  conducting  and  supporting  programs  for 
research,  research  training,  recruitment,  and 
other  activities,  provide  for  an  Increase  in 
the  number  of  women  and  individuals  from 
disadvantaged  backgrounds  (including  racial 
and  ethnic  minorities)  in  the  fields  of  bio- 
medical and  behavioral  research." 

45  U.S.C.  H797b,  907,  1004:  First  right  to 
hire  a  certain  previously  separated  or  fur- 
loughed  railroad  employees  subject  to  excep- 
tions for  vacancies  covered  by  "(1)  an  affirm- 
ative action  plan,  or  a  hiring  plan  designed 
to  eliminate  discrimination,  that  is  required 
by  Federal  or  State  statute,  regulation,  or 
Executive  order,  or  by  the  order  of  a  Federal 
court  or  agency,  or  (2)  a  permissible  vol- 
untary affirmative  action  plan." 

Executive  Order  11246;  Prohibits  employ- 
ment discrimination  because  of  race,  color, 
religion,    sex,    or    national    origin    by    non- 


exempt  federal  government  contractors  and 
requires  inclusion  of  an  affirmative  action 
clause  in  all  covered  federal  contracts  for 
procurement  of  goods  and  services.  Pursuant 
to  Labor  Department  regulations,  larger  fed- 
eral contractors  are  required  to  adopt  goals 
and  timetables  to  correct  "underutlllzatlon" 
of  minorities  and  women.  See  41  C.F.R.  Part 
60  (discussed  infra). 

Executive  Order  11478:  States  the  policy  of 
the  United  States  government  "to  provide 
equal  opportunity  In  Federal  employment 
for  all  persons,  to  prohibit  discrimination 
because  of  race,  color,  religion,  sex,  national 
origin,  handicap,  or  age,  and  to  promote  the 
full  realization  of  equal  employment  oppor- 
tunity through  a  continuing  affirmative  pro- 
gram in  each  executive  agency  and  depart- 
ment." 

Federal  Regulations 

5  C.F.R.  Parts  729,  720  APP.  (1994);  Affirma- 
tive Employment  I*rograms  of  the  Office  of 
Personnel  Management  and  Guidelines  for 
Development  of  A  "Minority  Recruitment 
Program"  to  Implement  5  U.S.C.  57201. 

14  C.F.R.  5152.407,  .409,  .411  (1994);  All  grant- 
ees, sponsors,  or  planning  agencies,  with  50 
or  more  aviation  employees  who  participate 
in  projects  which  receive  federal  airport  aid 
funds  are  required  to  maintain  "affirmative 
action"  plans  containing  "goal  and  time- 
tables" derived  trom  "(a]  comparison  ...  of 
the  percent  of  minorities  and  women  in  the 
employer's  present  aviation  workforce  .  .  . 
with  the  percent  of  minorities  and  women 
...  in  the  total  workforce"  in  the  SMSA  or 
surrounding  area. 

23  C.F.R.  5230.111(1994):  On-the-job  training 
program  rules  for  federally  assisted  highway 
construction  projects  provide  that  "[t]he 
Washington  Headquarters  shall  establish  and 
publish  annually  suggested  minimum  train- 
ing goals  .  .  .  based  on  the  Federal-aid  ap- 
portioned amounts  and  the  minority  popu- 
lation, A  State  will  have  achieved  Its  goal  if 
the  total  number  of  training  slots  .  .  .  equals 
or  exceeds  the  State's  suggested  minimum 
annual  goal." 

23  C.F.R.  Part  230  APP.  A  (1994):  State 
Highway  Agency  Equal  Employment  Oppor- 
tunity Programs.  Affirmative  action  plans 
are  to  set  "specific,  measurable,  attainable 
hiring  and  promotion  goals,  with  target 
dates,  in  each  area  of  underutlllzatlon"  of 
women  and  minorities. 

29  C.F.R.  5530.3-«).8  (1994):  Affirmative  ac- 
tion requirements  of  the  Department  of 
Labor  (DOL)  for  registered  state  apprentice- 
ship programs  Include  "goals  and  timetable 
for  women  and  minorities."  "Compliance 
with  these  requirements  shall  be  determined 
by  whether  the  sponsor  has  met  its  goals 
within  it  timetables,  or  falling  that,  whether 
it  had  made  good  faith  efforts  to  meet  its 
goal  and  timetables." 

32  C.F.R.  Part  191,  5191.5(a)(8)  (1994):  DOD 
Civilian  Ekiual  Employment  Opportunity 
Program  establishes  affirmative  action 
guidelines  and  procedures  for  all  DOD  com- 
ponents and  directs  the  Assistant  Secretary 
of  Defense  to  "[e}nsure  that  realistic  goals 
that  provide  for  significant  continuing  in- 
creases In  the  percentages  of  minorities, 
women,  and  people  with  disabilities  in  entry, 
middle,  and  higher  grade  positions  in  all  or- 
ganizations and  occupations  are  set  and  ac- 
complished until  the  overall  DOD  objective 
is  met  and  sustained." 

34  C.F.R.  Part  100  APPENDIX  Vn.C  (1994): 
Department  of  Education  guidelines  for 
eliminating  discrimination  in  vocational 
education  programs  provide  that 
"[wjhenever  the  Office  for  Civil  Rights  finds 
that  in  light  of  the  representation  of  pro- 
tected groups  in  the  relevant  labor  market 


there  is  a  significant  underrepresentation  or 
overrepresentatlon  of  protected  group  per- 
sons on  the  staff  of  a  vocational  education 
school  or  program,  it  will  presume  that  the 
disproportion  results  from  unlawful  dis- 
crimination. This  presumption  can  be  over- 
come by  proof  that  qualified  persons  of  the 
particular  race,  color,  national  origin  or  sex, 
or  that  qualified  handicapped  persons  are  not 
In  fact  available  in  the  relevant  labor  mar- 
ket. " 

40  C.F.R.  Part  8  (1994);  Environmental  Pro- 
tection Agency  (EPA)  equal  employment  op- 
portunity and  affirmative  action  compliance 
requirements  issued  pursuant  to  E.G.  11246  as 
applied  to  EPA  contracts  and  EPA  assisted 
construction  contracts. 

41  C.F.R.  Part  60  (1994);  Sets  forth  the  body 
of  administrative  rules  issued  by  the  Office 
of  Federal  Contract  Compliance  Programs 
within  the  Department  of  Labor  to  enforce 
the  affirmative  action  requirements  of  E.G. 
11246  on  federal  procurement  and  construc- 
tion contractors.  All  contractors  and  sub- 
contractors with  federal  contracts  in  excess 
of  $10,000  are  prohibited  by  the  Executive 
Order  from  discriminating  and  required  to 
take  affirmative  action  in  the  employer  of 
minority  groups  and  women.  Federal  con- 
tractors and  subcontractors  with  50  or  more 
employees  and  government  contracts  of 
$50,000  or  more  must  develop  written  affirm- 
ative action  compliance  programs  for  each  of 
their  facilities.  OFCCP  rules  direct  these 
larger  contractors  to  conduct  a  "utilization 
analysis"  of  all  major  Job  classifications  and 
explain  any  underutlllzatlon  of  minorities 
and  women  by  Job  category  when  compared 
with  the  availability  of  qualified  members  of 
these  groups  In  the  relevant  labor  area. 
Based  on  this  analysis,  the  contractor's  af- 
firmative action  plan  must  set  forth  appro- 
priate goals  and  timetables  to  which  the  con- 
tractor most  direct  its  "good  faith  efforts" 
to  correct  deficiencies.  In  addition,  OFCCP 
has  established  nationwide  hiring  goals  of  6.9 
percent  for  women  in  construction,  and  re- 
gional and  local  goals  for  minorities  In  con- 
struction, which  are  set  out  In  an  appendix 
to  the  agency's  affirmative  action  in  con- 
struction regulations.  41  C.F.R.  60-4. 

48  C.F.R.  22.804  (1994);  Affirmative  action 
program  under  Federal  Acquisition  Regula- 
tions requires  written  affirmative  action 
plans  of  federal  nonconstruction  prime  and 
subcontractors  with  50  or  more  employees 
that  comply  with  DOL  regulations  to  assure 
equal  opportunity  in  employment  to  minori- 
ties and  women. 

48  C.F.R,  52.222-23,  52.222-27  (1994):  Pre- 
scribes clause  for  inclusion  of  federal  con- 
tracts that  requires  "[g]oals  for  minority 
and  female  participation,  expressed  in  per- 
centage terms  for  the  Contractor's  aggregate 
workforce  In  each  trade  on  all  construction 
work  in  the  covered  area"  and  "to  make  a 
good  faith  effort  to  achieve  each  goal  under 
the  plan  in  each  trade  in  which  its  has  em- 
ployees." 

48  C.F.R.  922.804-2  (1984):  Department  of  En- 
ergy regulations  Implementing  the  affirma- 
tive action  plan  requirements  of  E.G.  11246. 

It  Is  hoped  that  this  is  of  assistance  to  you. 
Charles  v.  Dale, 
Legislative  Attorney. 

FOOTNOTES 

'As  per  discussion  with  your  staff,  however,  we 
have  not  Included  federal  civil  rights  statutes,  such 
as  Title  VI  of  the  1964  Civil  Rights  Act  and  related 
laws,  that  place  nondiscrimination  requirements 
upon  recipients  of  federal  nnanclal  assistance  with- 
out mandating  racial,  ethnic,  or  gender  preferences 
per  it.  Nor  are  regulations  of  the  various  federal  de- 
partments or  agencies  under  Title  VI  Included  for 
the  similar  reason  that,  although  they  almost  uni- 


formly authorize  ■amrmatlve  action"  by  recipients 
to  "overcome  the  effects  of  prior  discrimination"  or 
otherwise,  they  do  not  explicitly  define  the  obliga- 
tion In  terms  of  "goals"  or  "setasldes."  or  other 
forms  of  preference  for  minorities  or  women.  Set  e.g. 
15  C.F.R.  15.3<b)(6)(I994)  (Department  of  Agriculture 
Title  VI  regulations).  Also  beyond  the  scope  of  this 
study  are  the  remedy  provisions  In  federal  laws  like 
Title  VII   of  the    1964   Civil   Rights   Act   (42  U.S.C. 
ia0OOe-&<g)).  or  the  Fair  Housing  Act.  42  U.S.C.  13613. 
which  authortie  "affirmative"  relief  by  the  courts 
In  discrimination  actions,  and  have  been  the  basis 
for    Judicial     preference    orders    In    certain    cir- 
cumstances, but  do  not  explicitly  direct  the  Imposi- 
tion of  "timetables,  goals,  set-asldes.  and  quotas" 
on  their  face. 
>42  use.  i2(100e-16(b). 
»5  U.S.C.  17201. 
♦15  U.S.C.  1637(a). 
»15  U.S.C.  |637(aK5). 
•13  C.F.R.  i  124. 106(b). 

'The  statute,  15  U.S.C.  |637(a)(6KA),  defines  eco- 
nomic disadvantage  In  terms  of:  socially  disadvan- 
taged Individuals  whose  ability  to  compete  In  the 
free  enterprise  system  has  been  Impaired  due  to  di- 
minished capital  and  credit  opportunities  as  com- 
pared to  others  who  are  not  socially  disadvantaged, 
and  such  diminished  opportunities  have  precluded  or 
are  likely  to  preclude  such  Individuals  from  success- 
fully competing  In  the  open  market. 
•15  use.  §637(d).  See  also  13  CFR  §124.106. 
•15  use.  1637(d).  Criteria  set  forth  In  the  regula- 
tions permit  an  administrative  determination  of  so- 
cially disadvantaged  status  to  be  predicated  on 
"clear  and  convincing  evidence"  that  an  applicant 
has  "personally  suffered"  disadvantage  of  a  "chron- 
ic and  substantial"  nature  as  the  result  of  any  of  a 
variety  of  causes.  Including  long  term  residence  In 
an  environment  Isolated  from  the  mainstream  of 
American  society."  with  a  negative  Impact  "on  his 
or  her  entry  Into  the  business  world."  13  C.F.R. 
fI24.10S<c). 

'•PL.  100-666,  (502,  102  Stat.  3887,  codified  at  IS 
U.S.C.  1644(g)(1). 

"Set  t.g.  49  C.F.R.  H23.64(e).  23.65  (setting  forth 
waiver  criteria  for  the   Department  of  Transpor- 
tation). 
"15  U.S.C.  J637(aK5). 
"See  49  C.F  R.  Pt.  23.  Subpt.  D,  App.  C. 
'«P.L.  103-366,  108  SUt.  3243  .  3374.  |7106  (1994). 
'•As  amended  by  J3(a)  of  the  Resolution  Trust 
Completion   Act.   PL.    103-204.   107   SUt.   2369,   2375 
(1993). 

'•Opinions  may  reasonably  differ  as  to  whether 
federal  programs  that  exclusively  aid  "historically 
black  colleges  and  universities"  or  other  minority 
institutions  are  a  form  of  racial  "preference."  With- 
out expressing  any  view  on  that  policy  Issue,  how- 
ever, such  programs  are  Included  here  only  because 
they  employ  racial  and  ethnic  criteria  or  classifica- 
tion as  the  basis  for  distribution  of  federal  benefits 
and.  accordingly,  at  least  arguably  fall  within  the 
ambit  of  your  Inquiry. 
"59  Fed.  Reg.  47279  (September  15.  1994). 
'•The  provisions  listed  In  24  C.F.R.  Part  84  are  not 
yet  codified  by  may  be  found  at  59  Fed.  Reg.  47010  et 
seq.  (September  13.  1994). 
'•58  Fed.  Reg.  38281  (July  27,  1994). 
••42  use.  H2000e  e(  seq. 

"29  C.F.R.   Part   1608  (the  guidelines  sute  the 
EEOC's  position  that  when  employers  voluntarily 
undertake  In  good  faith  to  remedy  past  discrimina- 
tion by  race-  or  gender-conscious  affirmative  action 
means,  the  agency  will  not  find  them  liable  for  re- 
verse discrimination). 
»42  U  S  C  §2000e-I6<b) 
»42  use.  J2000e-16<b)(l). 
«5U.S.C.  S7201. 
»5  U.S.C.  §720.205(b>(1991). 

"As  amended  by  PL.  103-424.  108  Stat.  4361,  {6 
(1994). 

Mr.  DOLE.  We  have  had  a  lot  of  re- 
quests for  the  CRS  report,  not  just 
from  Members  of  Congress  on  both 
sides  of  the  aisle,  but  from  a  lot  of  peo- 
ple who  would  like  to  study  it. 

I  hope,  in  the  final  analysis,  that  this 
would  be  a  matter  that  we  can  discuss 
again  in  a  bipartisan  way. 

I  believe  my  civil  rights  record  is  im- 
peccable, and  I  believe  I  have  some 
credibility  in  this  area.  I  am  not  out  to 
destroy  anybody  or  devastate  anybody. 


I  am  out  to  take  another  look  at  what 
America  should  be.  Can  we  have  a 
color-blind  society,  which  I  think 
would  meet  the  hopes  and  aspirations 
of  90  to  95  i)ercent  of  all  Americans? 
Some  may  want  special  rights  and  pref- 
erences. There  may  be  some  cases  when 
we  look  over  this  document  with  160- 
some  different  laws  and  regulations 
that  have  been  compiled,  where  there 
may  be  some  exception.  There  are 
some  that  should  be  continued.  But 
certainly  we  ought  to  review  it  and 
look  at  it. 

As  I  said  earlier,  unless  I  am  totally 
wrong,  we  ought  to  take  another  look 
at  the  Executive  order  signed  by  Presi- 
dent Johnson  and  see  if  it  has  been  dis- 
torted, magnified,  or  whatever.  The 
goal  should  be  nondiscrimination.  That 
was  the  original  intent  of  It.  We  ought 
to  look  at  the  Small  Business  Adminis- 
tration 8(a)  program.  It  has  been 
abused,  no  doubt  about  it.  A  lot  of  peo- 
ple have  made  a  lot  of  money  by  find- 
ing someone  in  a  minority  group  to 
sort  of  front  for  the  effort.  I  do  not  be- 
lieve that  is  right.  I  do  not  believe  that 
is  fair.  So  we  have  asked  for  hesirlngs. 
We  will  be  reviewing  this  process, 
hopefully,  on  a  bipartisan  basis,  not 
only  in  the  Senate  but  In  the  House.  I 
assume  there  will  be  further  discussion 
of  this  as  we  come  to  the  floor  with  a 
tax  bill  that  has  been  reported  out  by 
the  Senate  Finance  Committee,  which 
takes  a  step,  I  believe,  in  the  right  di- 
rection     toward      eliminating      pref- 

6F6I1C68 

Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AFFIRMATTVB  ACTION 

Mr.  SIMON.  Mr.  President,  I  hope  we 
can  work  out  some  bipartisan  efforts 
here  on  this  issue,  but  let  me  add  that 
there  Is  a  lot  of  talk  attacking  affirma- 
tive action  that  is  just  nonsense.  I  see 
Senator  Dole  nodding  that  he  is  in 
agreement. 

Affirmative  action  can  be  a  very  good 
thing.  It  is  like  religion— it  can  be 
abused.  It  does  not  mean  religion  is 
wrong.  But  regarding  affirmative  ac- 
tion, if  there  is  a  company  that  hires 
1,000  people  and  they  all  happen  to  be 
white  males,  I  do  not  think  we  ought  to 
have  to  prove  that  there  is  some  dis- 
crimination. We  ought  to  be  able  to  say 
to  that  company  that  there  ought  to  be 
some  diversity.  You  ought  not  to  have 
to  lower  your  standards  at  all.  But 
there  ought  to  be  some  minorities, 
there  ought  to  be  some  disabled  people 
and  some  women  in  your  work  force. 

The  case  at  hand— and  I  have  to  say 
I  do  not  remember  all  of  the  details— 
but  a  high  school  which  has  a  majority 
of  minority  students  there  in  the  busi- 
ness section  of  that  high  school  had 
nine  teachers,  all  of  whom  happened  to 
bft  whitG 

They  had  to  reduce  the  number  of 
teachers.  The  two  teachers  who  had  the 
least  amount  of  seniority  both  hap- 
pened to  be  hired  the  same  day.  One 
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was  white  and  one  was  black.  That 
school  made  a  decision  on  the  basis  of 
race  that  they  felt  It  was  Important  to 
have  minority  representation  In  the 
business  section  of  this  school. 

I  am  not  saying  that  their  decision 
was  necessarily  right,  but  I  think  it  is 
an  understandable  decision  and  I  think 
the  situation  has  been  distorted.  I 
think  there  are  times  when  there 
should  be  some  agreement. 

I  dealt  with  a  city  in  Illinois  that  had 
some  civil  rights  violence.  It  was  40 
percent  black.  They  did  not  have  a  sin- 
gle black  on  the  police  force  or  the  fire 
department.  We  worked  out  an  agree- 
ment that  the  next  person  they  would 
hire  would  be  someone  who  was  Afri- 
can-American. I  think  that  just  makes 
sense.  We  did  not  say.  "Lower  the  qual- 
ity," or  anything.  That  is  affirmative 
action.  I  think  It  makes  sense. 

I  am  sure  Bob  Dole,  Senator 
Faircloth,  Senator  Baucus,  like  Paul 
Simon,  you  try  to  have  some  diversity 
in  your  office.  You  do  not  lower  stand- 
ards. 

Two  of  the  lawyers  in  my  office  are 
Jayne  Jerkins  and  Carlos  Angulo.  I 
will  put  them  up  against  any  staff 
members  in  the  U.S.  Senate.  One  hap- 
I)ens  to  be  African-American;  one  hap- 
pens to  be  Hispanic-American.  They 
are  just  quality  people. 

But  I  have  consciously  In  my  office 
tried  to  have  some  diversity.  And  I 
think  that  is  a  healthy  thing.  That  is 
afl'irmative  action.  It  does  not  mean 
you  lower  standards  or  anything  else. 

So  I  think  before  we  do  too  much  at- 
tacking of  affirmative  action,  let  us 
recognize  it  can  be  a  very  good  thing. 
Can  it  be  abused?  Yes,  like  any  good 
things  can  be  abused.  But  we  should 
seek,  as  part  of  the  American  ideal, 
that  we  are  going  to  have  opportunities 
here  for  all  Americans.  I  think  that  has 
to  continue. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague  from  Illinois.  I  know  of  his 
feelings  in  this  area. 

I  think,  in  fact,  we  want  to  do  the 
same  thing  he  has  already  suggested 
through  nondiscrimination  and  pen- 
alties for  discrimination.  I  mean,  if  you 
discriminate  there  ought  to  be  punish- 
ment. 

Al  Shanker  of  the  American  Federa- 
tion of  Teachers  came  out  against  the 
Justice  Department's  position  on  the 
Plscataway  case.  In  fact,  he  has  writ- 
ten a  column  about  it.  There  was  not 
any  evidence  of  any  discrimination  by 
the  school  board.  Next  time,  it  could  be 
a  black  person,  a  black  woman  or  black 
man,  who  may  lose  their  job. 

So  that  is  why  I  say  if  somebody  dis- 
criminates, to  me  that  Is  one  thing.  If 
somebody  has  1.000  white  males,  as  the 
Senator  from  Illinois  suggested,  and 
there  were  good  Asian,  Hispanic,  and 
black  applicants,  there  ought  to  be  at 


least  some  presumption  or  some  evi- 
dence that  someone  may  have  discrimi- 
nated, SLnd  we  ought  to  go  after  that 
person  if  there  is  cuiy  evidence. 

We  are  talking  about  the  same  re- 
sult. We  may  have  a  different  way  of 
approaching  it. 

But  I  think,  in  any  case,  when  we 
have  had  laws  on  the  books  for  10.  15, 
20,  25,  30  years  around  here,  it  might  be 
time  to  go  back  and  take  a  look  to  see 
what  has  worked,  what  has  not  worked, 
see  if  they  have  worked  at  all,  or  if 
they  have  been  misused  or  abused, 
taken  advantage  of  by  some  people  who 
may  not  have  been  in  any  of  those  spe- 
cial groups.  That  has  happened,  too. 

So  I  hope  we  can  discuss  this  in  a 
very  reasonable  way,  because  it  Is  a 
very,  very  touchy  subject.  In  the  past, 
you  know,  if  you  had  two  equally 
qualified  people,  you  used  to  flip  a 
coin.  One  might  be  black,  one  might 
Asian;  or  one  Hispanic,  one  white.  You 
would  say,  "Well,  somebody  has  to  go." 
You  flipped  a  coin.  And  we  have  done  a 
lot  of  that.  I  think  we  can  all  look 
back  at  the  tim€  we  flipped  coins. 
Sometimes  we  won;  sometimes  we  lost. 

In  any  event,  it  is  a  very  important 
debate.  There  has  been  a  lot  of  state- 
ments made  that  I  think  go  over  the 
edge;  probably  some  from  each  side 
that  go  over  the  edge.  That  is  not  my 
purpose.  I  hope  that,  as  we  delve  into 
this  on  the  committee  level,  we  will 
have  a  good  discussion  and  maybe  get 
some  better  results. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  H.R.  889 
is  the  pending  business. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOUG  SWINGLEY  WINS  THE 
IDITAROD  TRAIL  SLED  DOG  RACE 

Mr.  BAUCUS.  Mr.  President,  let  me 
read  from  a  story  that  appeared  on  to- 
day's AP  wire: 

A  quiet  "yahoo"  was  the  first  thlner  Mon- 
tana musher  Doug  Swlngley  uttered  when  he 
arrived  at  Nome,  winning  the  Idltarod  Trail 
Sled  Dog  Race  in  record  time.  Swlngley  is 
the  first  non-Alaskan  winner  of  the  race  In 
23  years. 

Well,  today,  many  Montanans  are 
echoing  that  "yahoo  "  heard  up  north. 

We  are  saying  yahoo  for  Doug 
Swlngley  and  the  hard  work,  deter- 
mination and  endurance  that  helped 
him  win. 

We  are  saying  yahoo  for  the  family 
and  friends — particularly  his  wife 
Nelda — who  backed  Doug  up  and  helped 
him  get  to  where  he  is  today. 


And  we  are  even  saying  yahoo  for 
Doug's  lead  dog,  Elmer,  and  what  is  al- 
most certainly  the  fastest  team  of  sled 
dogs  in  the  world. 

They  have  all  made  Montana  proud. 
And  to  Doug,  his  family  and  his 
friends,  we  say  congratulations. 

Yet  I  doubt  there  is  a  yahoo  to  be 
heard  anywhere  in  the  State  of  Alaska 
today.  And  that  includes  my  good 
friends  and  colleagues  from  Alsiska, 
Senators  Stevens  and  Murkowski. 

But  I  would  urge  them  to  not  take 
this  loss  too  hard.  It  is  never  easy  to 
keep  up  with  Montana.  Perhaps  all 
those  cold,  dark  Alaska  winters  have 
just  slowed  the  Alaska  mushers  down. 
And  maybe,  if  Alaska  wants  to  stay 
competitive  in  future  Iditarods,  they 
should  send  their  mushers  to  Montana 
to  train.  After  all.  It  is  warmer.  But  we 
usually  have  plenty  of  snow.  And  the 
sun  even  shines. 

Despite  this  loss,  Senators  Stevens, 
Murkowski  and  the  people  of  Alaska 
can  be  justly  proud  of  the  rich  tradi- 
tion and  sporting  heritage  of  the 
Idltarod  and  their  home  State. 


THE  LADY  GRIZ  OF  THE 
UNIVERSITY  OF  MONTANA 

Mr.  BAUCUS.  Mr.  President,  on  a  re- 
lated subject,  this  is  a  great  week  for 
Montana  sports  enthusiasts.  First. 
Doug  Swlngley  won  the  Idltarod  Dog 
Sled  Race,  and  tomorrow  night  the 
Lady  Grlz  of  the  University  of  Montana 
will  be  playing  in  the  opening  round  of 
the  NCAA's  Women's  Final  Four  Tour- 
nament being  held  In  San  Diego. 

I  have  been  watching  the  Lady  Griz's 
trek  to  March  madness.  At  the  begin- 
ning of  the  season,  we  all  had  high 
hopes  for  them.  But  they  have  far  sur- 
passed what  many  of  us  expected  of 
them— -and  believe  me — we  Montanans 
have  high  expectations  for  our  sports 
teams. 

This  group  of  tough  Montana  and  Pa- 
cific Northwest  women  have  shown 
that  they  have  the  grit  and  the  dis- 
cipline to  be  national  champions. 

Just  last  weekend,  I  saw  them  win 
their  final  Big  Sky  season  game 
against  their  cross-State  archrivals, 
the  Montana  State  University  Lady- 
Bobcats.  It  was  a  great  game,  I  sat 
down  in  the  front  row,  right  next  to  the 
floor.  I  enjoyed  very  much.  Both  teams 
played  very  well. 

And  now  that  the  Lady  Griz  have  pre- 
vailed and  won  the  Big  Sky  title,  all 
Montanans  join  together  In  wishing 
their  coach  Robin  Selvlg  the  best  of 
luck  as  they  represent  Montana  at  the 
NCAA  tournament.  Robin  has  built  a 
great  program  that  stresses  hard  work, 
excellent  academics  and  discipline — all 
Montana  values  that  we  treasure. 

With  the  tough  inside  play  of  Jodi 
Hinrichs  and  the  outside  shooting 
skills  of  Kristy  Langton  and  Skyla 
Sisco,  teams  from  all  over  the  country 
will  be  facing  a  tough  challenge  from 


the  Big  Sky  State.  Win  or  lose,  we  are 
all  very  proud  of  them.  And  we  look 
forward  to  seeing  them  in  the  final  four 
and  hopefully  as  national  champions. 
Mr.  President.  I  yield  the  floor. 


MORRELL  RETIREES 
Mr.  DASCHLE.  Mr.  President,  last 
month,  Republicans  in  the  House  of 
Representatives  marked  the  first  50 
days  of  their  efforts  to  pass  the  Con- 
tract With  America.  Notably  missing 
from  their  speeches  was  any  mention  of 
progress  In  the  fight  to  enact  health  re- 
form. 

Indeed,  this  issue  was  not  even  men- 
tioned In  the  House  Contract  With 
America,  nor  was  health  reform  among 
the  priority  bills  Introduced  by  Repub- 
licans in  either  the  House  or  Senate 
leadership. 

Meanwhile,  in  this  first  100  days,  an- 
other group  of  citizens  in  my  home 
State  was  learning,  personally  and 
painfully,  why  we  need  to  continue  the 
fight  for  health  reform. 

The  3,300  retirees  of  John  Morrell  & 
Co..  a  South  Dakota  meat  packing 
firm,  learned  this  January  that  the 
firm  was  ending  all  retiree  health  cov- 
erage. 

Many  of  these  retirees  and  their  fam- 
ilies had  worked  for  Morrell  all  of  their 
adult  lives. 

On  January  24,  Morrell  retirees  re- 
ceived a  simple,  yet  unexpected,  letter 
stating  that  their  health  insurance 
plan  was  being  terminated,  effective 
midnight.  January  31.  1995— only  a 
week  later. 

The  benefits  being  terminated,  the 
letter  said,  included  all  hospital,  major 
medical,  and  prescription  drug  cov- 
erage. Medicare  supplemental  insur- 
ance, vision  care,  and  life  insurance 
coverage. 

For  those  retirees  under  65,  this  ac- 
tion poses  a  particular  problem.  While 
Morrell  gave  them  the  option  of  paying 
for  their  own  coverage  for  up  to  1  year, 
few  can  afford  the  $500  monthly  pre- 
mium for  a  couple.  And  many  cannot 
purchase  coverage  at  any  price,  be- 
cause of  preexisting  conditions  like  di- 
abetes or  heart  disease. 

Medicare  beneficiaries  would  have  to 
buy  ex3)en8ive  supplemental  insurance 
on  their  own. 

Morrell's  decision  was  all  the  more 
painful  to  the  retirees  because  it  was 
so  unexpected.  These  retirees  believed 
they  worked  for  a  fair  company;  that  a 
fair  day's  work  resulted  in  a  fair  day's 
pay.  They  found  out  the  hard  way  that 
the  company  they  had  helped  to  build 
had  turned  its  back  on  them. 

They  also  found  out  that  the  court 
system  was  not  sympathetic  to  their 
cause:  The  Eighth  Circuit  Court  of  Ap- 
peals ruled  in  favor  of  the  company's 
decision.  The  union  is  now  planning  to 
appeal  the  decision  to  the  Supreme 
Court. 

Sadly,  some  of  the  retirees  will  not 
live  long  enough  for  a  possible  reversal. 


And,  If  medical  expenses  eat  up  their 
income  and  assets,  some  Morrell  retir- 
ees might  be  forced  to  resort  to  wel- 
fare. 

All  will  struggle  financially  and  emo- 
tionally to  accept  the  change  in  bene- 
fits that  they  counted  on  for  life. 

A  recent  edition  of  the  Sioux  Falls 
Argus  Leader  recounted  the  stories  of 
several  Morrell  retirees  and  their  fami- 
lies. 

One  26-year  veteran  of  Morrell  is  le- 
gally blind,  has  diabetes  and  arthritis, 
takes  heart  medication,  and  wears  a 
hearing  aid.  His  $300  monthly  pension 
from  Morrell  will  not  even  cover  the 
prescription  drugs  he  needs.  He  fears 
the  financial  burden  of  high  medical 
costs  will  force  him  and  his  wife  to  sell 
their  home. 

Another  retiree  gave  up  $130  from  his 
monthly  Morrell  pension  so  his  wife 
could  get  health  Insurance.  He  now  has 
cancer  and  glaucoma,  and  his  monthly 
prescription  costs  are  $800.  His  wife's 
monthly  drug  costs  are  $200.  His 
monthly  pension  from  Morrell,  after  30 
years  service,  is  about  $300. 

Finally,  a  retiree  who  had  a  kidney 
transplant  and  recently  had  a  leg  am- 
putated, figures  that  he  can  pay  for  the 
company-offered  insurance  coverage 
for  the  year  it  is  available.  After  that 
he  is  not  sure  what  he  will  do  to  pay 
the  $1,000  monthly  cost  for 
antlrejection  drugs,  which  Medicare 
doesn't  cover. 

Mr.  President,  the  stories  go  on  and 
on. 

They  describe  proud  people  who 
worry  that  high  medical  costs  will  im- 
poverish them  or  force  them  to  rely  on 
their  children  for  financial  help. 

They  are  stories  about  loyal  employ- 
ees who  each  day  will  live  in  fear  of  ill- 
ness and  Injury  because  they  have  no 
health  Insurance. 

Unfortunately,  this  is  not  an  isolated 
situation.  What  happened  to  Morrell 
workers  could  happen  to  any  of  the  14 
million  retired  workers  who  believe 
they  and  their  families  have  lifelong 
health  insurance  coverage  through 
their  employers. 

As  companies  look  for  ways  to  reduce 
their  health  care  costs,  they  will  no 
doubt  look  at  drastic  reductions  in,  or 
outright  elimination  of,  retiree  health 
cswe  benefits. 

That  just  is  not  the  way  it  should  be 
in  this  country. 

We  all  like  to  think  that,  if  we  work 
hard  and  play  by  the  rules,  we  will  be 
rewarded,  especially  in  our  old  age. 

Sadly,  when  it  comes  to  our  health 
care  system,  this  is  often  not  the  case. 
I  was  disappointed  that  the  103d  Con- 
gress was  unable  to  pass  comprehensive 
health  reform,  because  many  of  the 
proposals  we  were  considering  would 
have  addressed  the  problem  the  Morrell 
retirees  now  face. 

A  union  official  recently  said,  "I  wish 
that  Harry  and  Louise  could  see  what's 
happened  to  the  people  at  Morrell." 


I  could  not  agree  more.  The  problems 
we  talked  about  In  last  year's  health 
reform  debate  have  not  gone  away  sim- 
ply because  that  session  of  Congress 
has  ended. 

The  Morrell  retiree  situation  is  a 
painful  reminder  of  that  fact. 

As  I  recently  indicated  in  a  letter  to 
the  majority  leader.  I  remain  conunlt- 
ted  to  working  with  all  of  our  col- 
leagues to  craft  legislation  that  will 
address  the  serious  problems  of  the 
health  care  system  that  plague  Amer- 
ican families  and  businesses. 

I  will  also  be  offering  in  the  next  few 
weeks  a  bill  that  will  deal  directly  with 
the  problem  that  Morrell  and  other  re- 
tirees face. 

I  hope  that  those  who  have  blocked 
and  delayed  health  reform  will  at  least 
support  the  effort  to  ensure  that  our 
Nation's  retirees  get  a  fair  day's  wage 
from  a  fair  day's  work. 


LOSS  OF  HEALTH  CARE  COVERAGE 
FOR  MORRELL  RETIREES 
Mr.  PRESSLER.  Mr.  President,  I  join 
my  colleague.  Senator  Daschle,  in  ef- 
forts to  find  a  solution  for  the  Morrell 
retirees'  who  have  lost  their  health 
benefits. 

Nearly  1,200  Morrell  retirees  living  In 
South  Dakota  have  had  their  health  in- 
surance benefits  terminated.  Many  re- 
tirees cannot  purchase  a  private  health 
insurance  plan.  Under  the  terms  of 
their  retirement  contract  with  John 
Morrell  &  Co..  health  insurance  bene- 
fits were  provided  to  all  retirees.  But 
like  so  many  retirees,  they  have  found 
the  ground  rules  changed.  John  Morrell 
&  Co.  has  terminated  their  health  ben- 
efits. This  decision  has  caused  great 
hardship  for  many  South  Dakota  citi- 
zens. Benefits,  which  they  were  prom- 
ised and  which  they  earned,  have  been 
terminated. 

I  have  taken  steps  to  correct  this 
problem.  I  have  written  to  Mr.  Carl 
Lindner,  president  of  the  Morrell  par- 
ent company,  Chiquita  Brands.  I  asked 
that  they  reverse  their  earlier  decision 
to  terminate  benefits.  In  addition  I 
have  drafted  legislation,  which  I  am 
garnering  support  for,  which  would  re- 
duce the  health  insurance  deduction 
for  corporations  that  terminate  health 
insurance  benefits  of  their  retirees. 
Specifically,  my  proposal  would  limit  a 
company  to  deduct  just  25  percent  of 
their  health  Insuraoice  costs— if  they 
terminated  the  health  benefits  of  their 
retirees. 

The  union  has  appealed  this  decision 
and  the  matter  next  goes  before  the 
Supreme  Court.  I  am  working  on  an 
amicus  brief  and  hope  to  file  this  on  be- 
half of  the  retirees. 

I  am  prepared  to  assist  In  legislation, 
or  take  any  needed  steps,  to  find  a  so- 
lution. This  will  be  very  difficult.  How- 
ever, I  am  hopeful  this  can  be  resolved. 
I  did  want  to  rise  on  the  Senate  floor 
to  say  that  I  am  very  concerned  about 
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what  lias  happened  to  those  retirees 
who  have  lost  their  health  Insurance  In 
a  contract  dispute  which  sprung  out  of 
a  long  and  difficult  labor  dispute  that 
has  been  grolng  on  near  the  meat  pack- 
ing plant  of  John  Morrell  &  Co.  In 
Sioux  Falls.  SD. 

So,  Mr.  President,  I  wish  to  announce 
that  I  am  also  prepared  to  join  In  a  leg- 
islative effort  to  protect  not  only  these 
retired  workers,  but  other  retired 
workers  who  believed  that  they  had 
health  care  coverage  into  their  retire- 
ment. We  must  make  It  clearer  to  peo- 
ple what  these  contracts  contain.  I 
think  both  unions  and  management 
have  an  obligation  to  be  clearer  and 
more  careful  about  the  rights  of  these 
elderly  retirees  In  the  medical  area. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Simpson  pertain- 
ing to  the  introduction  of  S.  559  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Maine. 

Mr.  COHEN.  Mr.  President.  I  ask 
imanimous  consent  I  be  allowed  to  pro- 
ceed in  morning  business  for  a  period  of 
time  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFFIRMATrVE  ACTION 

Mr.  COHEN.  Mr.  President.  I  have 
been  planning  to  take  the  floor  for 
some  time  this  week  and  have  not  been 
able  to  do  so.  given  the  Senate's  sched- 
ule prior  to  this  time.  I  was  not  aware 
that  Senator  Dole  would  be  taking  the 
floor  to  talk  about  affirmative  action. 

First,  let  me  say  that  I  have  the 
highest  regard  and  respect  for  Senator 
Dole  and  I  agree  completely  with  what 
he  said  earlier  that  no  one — no  one — 
can  criticize  his  position  on  civil  rights 
or  on  policies  that  would  benefit  those 
who  suffer  from  any  sort  of  affliction 
or  disability. 

Especially  in  the  field  of  civil  rights, 
he  has  been  a  leader.  No  one  can  ques- 
tion his  motivations.  I  think  he  is  cor- 
rect to  start  calling  attention  to  some 
revisions  that  may  be  necessary  in 
dealing  with  affirmative  action. 

Having  said  that.  I  want  to  point  out 
that  affirmative  action  has  moved  ap- 
parently to  the  center  stage  of  this 
country's  political  agenda.  Critics  of 
programs  designed  to  address  cen- 
turies' old  discrimination  range  all  the 
way  from  Presidential  contenders  to 
syndicated  columnists. 

Some  argue  that  our  Nation  is  or 
should  be  colorblind  and  our  laws  race 
and  gender  neutral.  Some  have  ar- 
gued—and I  am  paraphrasing,  but  I 
think  correctly — that  reverse  discrimi- 
nation is  as  bad  as  slavery.  I  want  to 
repeat  they  believe  that  reverse  dis- 
crimination is  as  bad  as  slavery.  I  sug- 


gest, perhaps,  a  reading  of  Alex  Haley 
or  James  Baldwin  or  Gordon  Parks 
might  be  beneficial  in  dismissing  such 
a  preposterous  notion. 

One  writer  has  written  that,  "Com- 
pensatory opportunity  is  advocated  by 
those  who  want  to  remedy  the  pre- 
sumed victimization  of  certain  groups 
in  the  past."  Mr.  President,  since  vic- 
timization has  only  been  presumed,  ap- 
parently like  the  Holocaust,  it  has  to 
be  proven  In  the  present  and  in  the  fu- 
ture time  and  time  again. 

It  is  also  said  that  preferential  treat- 
ment based  on  race,  gender  or  eth- 
nicity is  inherently  antl- American  and 
contributes  to  the  polarization  of  the 
American  people.  Finally,  some  say 
that  30  years  Is  long  enough  to  com- 
pensate for  the  four  centuries  of  our  fa- 
thers' sins. 

Mr.  President,  I  should  point  out  that 
these  critics  of  affirmative  action  are 
not  confined  to  angry  white  males. 
There  are  a  number  of  prominent 
blacks,  some  of  whom  have  no  doubt 
been  the  beneficiaries  of  affirmative 
action  programs,  who  now  denounce 
the  programs  because  of  the  so-called 
Faustlan  bargain  that  they  had  to 
strike.  They  resent  the  fact  that  they 
now  have  scarlet  letters  "AA"  stamped 
on  their  brow,  which,  they  believe,  for- 
ever Identifies  them  as  social  and  Intel- 
lectual inferiors  who  could  not  make  it 
on  merit. 

Let  me  say,  Mr.  President,  as  a 
strong  supporter  of  programs  designed 
to  help  women  and  African  Americans 
and  other  minorities  break  through 
glass  ceilings  and  concrete  walls,  I  be- 
lieve, as  I  said  earlier,  that  no  pro- 
gram, however  well-intentioned,  should 
be  excluded  from  review,  revision,  even 
elimination  If  circumstances  warrant. 
There  is  no  doubt  in  my  mind  that 
some  programs  have  been  used  and 
abused  in  ways  that  many  of  us  who 
are  the  authors  and  supporters  of  af- 
firmative action  never  anticipated.  The 
Viacom  deal,  which  is  about  to  come 
before  the  Senate  in  the  next  week  or 
two.  is  perhaps  a  classic  case  of  a  pro- 
gram that  has  long  since  outlived  Its 
usefulness.  Maybe  it  needs  to  be  re- 
jected and  repealed. 

But  I  say  to  those  who  argue  that  we 
should  not  consider  any  preferential 
treatment  on  the  basis  of  group  mem- 
bership, I  think  we  have  to  look  back 
into  our  history  and  look  deep  Into  our 
hearts  and  remind  ourselves  that  we 
have  a  great  deal  to  account  for  and 
correct  based  on  discriminatory  poli- 
cies of  the  past— policies  that  continue 
to  this  very  day.  Judgments  and  jobs 
are  not,  as  we  would  like  to  believe, 
based  on  the  content  of  our  character. 
They  are,  in  fact,  in  many,  many  cases 
still  based  on  the  color  of  one's  skin, 
gender  or  ethnic  background. 

I  know  that  affirmative  action  Is  said 
to  be  a  politically  defining  Issue,  a 
wedge  issue,  one  that  Is  going  to  drive 
the  middle-class  white  voters  fully  Into 


the  arms  of  the  Republican  Party,  leav- 
ing the  minorities  and  women  and 
other  liberals  floating  in  the  backwash 
of  the  Democratic  Party.  The  polls  ac- 
tually confirm  that  this  wedge  Is  po- 
litically powerful  and  popular  as  a 
force  that  will,  in  fact,  succeed  in  di- 
viding segments  of  our  society  Into 
clearly  defined  political  camps. 

Mr.  President,  let  me  say  I  believe 
any  short-term  political  success  is 
going  to  prove  to  be  a  long-term  policy 
disaster,  because  what  is  truly  at  stake 
in  the  coming  debate  Is  not  wedges  but 
values. 

There  are  two  values  that  lie  deep 
within  the  American  hearts  and  minds. 
One  is  that  every  person  should  be 
given  a  fair  chance  to  compete  in  the 
classroom,  on  the  athletic  fields  and  in 
the  workplace.  Every  person  under  our 
Constitution  should  enjoy  equal  privi- 
leges and  protections  of  the  law. 

Second,  there  should  be  no  special 
privileges,  no  favoritism,  no  artificial 
or  arbitrary  rules  that  give  something 
to  someone  that  has  not  been  earned. 
There  should  be  no  quotas,  no  rules  of 
thumb.  We  want  rules  of  reason  in- 
stead. 

In  an  Ideal  world,  these  values  are 
not  in  conflict,  they  are  In  complete 
harmony. 

But  let  us  suppose  that  the  world  is 
less  than  Ideal.  Let  us  suppose  that  all 
the  people  are  not  treated  equally  over 
a  long  period  of  time.  Suppose  there 
are  laws  that  discriminate  against  peo- 
ple because  of  their  race  or  sex.  Sup- 
pose that  some  people  are  treated  as 
slaves  or  pack  mules  or  objects  of  ha- 
tred and  violence  or  as  simple  repro- 
ductive vessels.  And  suppose  that  some 
people  cannot  buy  a  home  or  obtain  a 
mortgage  or  get  a  job  or  break  through 
that  so-called  glaiss  celling  just  because 
of  the  color  of  their  skin.  Is  there  any- 
thing more  un-American  than  to  deny 
a  human  being  the  chance  to  be  the 
best  that  he  or  she  can  be  on  equal 
terms? 

Is  there  anything  more  un-American 
than  to  Isolate  people  in  a  ghetto,  to 
put  up  invisible  barriers  by  denying 
them  jobs,  opportunity,  and  any  hope 
of  breaking  out  of  that  prison  of  pov- 
erty, and  then  to  watch  In  horror  and 
outrage  as  their  children  go  fatherless 
and  the  streets  go  white  with  drugs  and 
run  red  with  the  blood  of  mindless  vio- 
lence? 

Is  there  anything  more  un-American 
than  to  rob  people  of  equal  opportunity 
because  of  the  pigment  of  their  skin, 
the  texture  of  their  hair,  the  composi- 
tion of  their  chromosomes,  all  while  we 
proudly  proclaim  that  our  policies  are 
colorblind  and  gender  neutral? 

And  is  there  anything  more  hypo- 
critical than  to  say  that  racism  or 
sexism  is  a  thing  of  the  past? 

Mr.  President,  a  book  I  read  some 
years  ago,  "Native  Son."  written  by 
Richard  Wright  56  years  ago.  told  the 
story  of  what  it  means  to  be  black  in 


this  country.  There  are  many  memo- 
rable scenes,  but  one  that  has  stayed 
with  me  over  the  years  is  one  where 
there  are  two  young  boys,  one  named 
Bigger  and  one  named  Gus.  They  look 
up  at  a  pilot  who  is  skywriting  on  a 
lazy  summer  day.  The  ixassage  goes: 

"Loolc3  like  a  little  bird,"  Bigger  breathed 

with  childlike  wonder. 

"Them  white  boys  sure  can  fly."  Gus  said. 

"Yeah."  Bigger  said  wistfully.  "They  get  a 

chance  to  do  everything.  I  could  fly  a  plane 

If  I  had  a  chance." 

"If  you  wasn't  black  and  If  you  had  some 
money  and  they'd  let  you  go  to  the  aviation 
school,  you  could  fly  a  plane."  Gus  said.  .  .  . 
Then  Bigger  said: 

Every  time  1  think  about  It.  I  rfeel  like 
somebody's  poking  a  red-hot  Iron  down  my 
throat.  .  .  .  It's  just  like  living  In  Jail.  Half 
the  time  1  feel  like  I'm  on  the  outside  of  the 
world  peeping  In  through  the  knot-hole  In 
the  fence.  .  .  ." 

Mr.  President,  that  scene  was  memo- 
rable for  me  not  just  because  it  depicts 
Innocence  in  a  novel  that  Is  filled  with 
horror,  but  because  it  says  so  much 
about  the  human  spirit,  about  the  sig- 
nificance of  hope,  and  about  the  utter 
destructlveness  of  knowing  in  advance 
that  hope  can  never  be  realized. 

Well.  "Native  Son"  Is  fiction.  It  was 
written  more  than  50  years  ago  now. 
and  we  know  that  a  lot  of  things  have 
changed  eince  that  time.  We  know  that 
we  have  Michael  Jordan  who  may  be. 
once  again,  skywriting  in  Chicago.  We 
know  that  you  can  turn  on  your  tele- 
vision set  and  watch  Bryant  Gumbel  or 
Oprah  Winfrey.  We  know  we  have  Jus- 
tice Thomas  on  the  Court.  We  know 
that  we  have  Colin  Powell,  who  may  be 
the  moat  popular  non-Presidential  can- 
didate to  date  on  the  American  politi- 
cal scene.  There  are  powerful  women  as 
well.  Sandra  Day  O'Connor  and  Justice 
Ginsburg.  to  name  a  few. 

Let  me  just  say  that  for  every  Mi- 
chael Jordan,  for  every  Colin  Powell, 
for  every  athlete,  musician,  business- 
person  who  has  succeeded,  there  are 
mllllonB  of  people  locked  away  from 
opportunity  to  this  very  day. 

One  of  the  things  that  struck  me  sev- 
eral years  ago  was  a  program  I 
watched,  I  think  it  was  on  "ABC 
PrlmeTime."  The  producers  of  that 
show  took  two  attractive  articulate 
male  college  graduates,  one  was  white, 
one  wa*  black,  and  sent  them  out  into 
the  world  followed  by  a  hidden  camera. 
How  was  the  black  man  treated?  In  a 
store,  he  was  regarded  with  great  sxis- 
plclon  by  a  security  guard  who  fol- 
lowed him  wherever  he  went.  At  an 
auto  dealership  he  was  Ignored  for  not 
just  minutes  but  nearly  a  half-hour  or 
more.  He  went  to  look  for  an  apart- 
ment and  was  told.  "Just  happened  to 
miss  It.  The  last  one  went  just  a  few 
minutes  ago." 

Then  they  followed  the  white  college 
graduate.  Needless  to  say.  he  was 
treated  quite  differently.  When  he  went 
to  the  store,  he  was  welcomed  with 
open  arms.  When  he  went  to  the  auto 


dealership,  he  was  given  preferential 
treatment  and  terms.  When  he  went  to 
look  for  an  apartment,  the  same  build- 
ing at  which  the  black  man  had  just 
been  turned  down,  they  said,  "We  have 
an  apartment  for  you." 

Well,  the  camera  never  blinked,  not 
once,  not  twice.  And  not  one  of  the  par- 
ticipants in  the  film  blinked.  They  ei- 
ther denied  they  were  engaged  in  acts 
of  racism  or  discrimination  or  they  re- 
acted with  anger  at  the  exposure  of 
their  behavior. 

So  for  those  today  who  say  that  rac- 
ism is  all  a  thing  of  the  past,  that  we 
do  not  have  to  worry  about  it  ansrmore, 
that  30  years  has  really  leveled  the 
playing  field— It  isn't  true.  And  for 
those  who  say  that  affirmative  action 
is  being  used  to  deny  qualified  white 
males  their  opportvmlty— Mr.  Presi- 
dent—that waa  never  the  goal  of  af- 
firmative action.  It  was  never  the  goal 
of  affirmative  action  to  give  preference 
to  unqualified  people  over  qualified 
ones,  be  it  in  college,  in  graduate 
schools  or  the  management  level  of 
business.  We  are  not  discriminating  in 
favor  of  imqualifled  blacks  and  un- 
qualified women. 

Affirmative  action  is  really  about 
finding  qualified  people.  They  are  out 
there  In  abundance.  But  either  through 
inadvertence  or  deliberate  neglect  and 
rejection,  they  have  been  ignored.  The 
pursuit  has  not  been  for  mediocrity,  it 
has  been  for  opportunity,  to  give  every- 
one a  chance  to  be  the  best  that  they 
C8.li  be 

Justice  Holmes,  one  of  my  favorite 
Justices  in  the  history  of  this  country, 
said  at  one  time  that  the  tragedy  that 
filled  the  old  world's  literature  was 
really  about  people  who  were  taxed  be- 
yond their  abilities.  We  know  the  story 
of  Sisyphus  forever  rolling  the  rock  up 
the  hill  and  it  kept  rolling  back  down. 
We  know  about  those  with  the  water 
that  kept  coming  up  to  their  necks  but 
could  never  drink.  This  theme  was 
really  part  of  the  myths  and  the  trage- 
dies of  the  ancient  Greeks. 

Holmes  said  that  in  modem  times 
there  is  a  different  type  of  hell,  a  much 
deeper  abyss,  that  occurs  when  people 
who  are  conscious  of  their  powers  are 
denied  their  chance.  That  is  what  af- 
firmative action  really  has  been  all 
about,  when  people  conscious  of  their 
power  have  been  denied  their  chance. 
Affirmative  action  has  provided  an  op- 
portunity for  the  U.S.  Congress  and  the 
administration  to  work  together  to 
help  bring  people  who  have  the  talent 
and  the  ability,  who  have  been  held 
down  over  the  centuries— not  just  30 
years,  over  the  centuries— to  give  them 
a  chance  to  break  through  the  barriers. 
Now  we  are  suddenly  saying  that  soci- 
ety is  all  level,  we  are  gender  neutral, 
we  are  race  neutral,  we  do  not  have  to 
worry  about  affirmative  action  any- 
more. 

But  we  have  not  been  fully  success- 
ful.  A  recent  Time  magazine  article 


shows  that  affirmative  action  has  not 
had  as  positive  an  effect  as  the  critics 
claim  or  supporters  hope.  The  article 
cites  a  Bureau  of  Labor  Statistics 
study  from  1994  noting  that  whites  now 
hold  88.8  percent  of  managerial  profes- 
sional positions,  down  only  slightly 
from  91.6  percent  in  1983.  In  that  same 
period,  blacks  increased  their  presence 
in  the  managerial  professional  ranks 
only  marginally— from  5.6  to  7.1  per- 
cent. So  there  have  not  been  these 
great  strides  that  the  critics  of  the  pro- 
grams have  now  cited. 

Mr.  President.  I  say  it  again.  I  have 
no  doubt  that  there  are  some  who 
might  use  either  their  race  or  gender 
as  an  excuse  for  failure.  The  vast  ma- 
jority of  people,  however,  have  found 
that  others  have  used  their  race  or  gen- 
der as  a  reason  to  keep  them  from  suc- 
cess. So  let  us  remove  programs  that 
are  no  longer  necessary,  let  us  revise 
ones  that  are  not  working,  but  let  us 
not  indulge  in  the  delusion  that  the 
field  of  dreams  is  equal  and  level  for  all 
of  our  people.  We  still  have  a  long,  long 
way  to  go. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Ms.  MOSELEY-BRAUN  addressed  the 

Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Chair  recognizes  the  jun- 
ior Senator  from  Dlinois. 

Ms.  MOSELEY-BRAUN.  Thank  you, 
Mr.  President.  I  ask  unanimous  con- 
sent to  speak  in  morning  business  for  a 
period  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFFIRMATIVE  ACTION 
Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  want  to  associate  myself  and 
actually  commend  Senator  Cohen  for 
the  statement  he  just  made  on  the  sub- 
ject of  affirmative  action.  I  have  had 
the  pleasure  of  serving  with  Senator 
Cohen  now  since  I  came  to  the  Senate 
2  years  ago.  I  have  seen  him  in  action, 
and  I  have  been  just  overwhelmed  and. 
frankly,  very  grateful  that  he  brings  to 
these  Issues,  particularly  the  hot-but- 
ton issues  and  issues  pertaining  to 
race,  a  sensibility,  a  level-headedness. 
fairness,  and  a  perspective  that  is  just 
so  Important  to  have  In  this  body. 

It  is  because  of  the  work  of  Senator 
Cohen  and.  frankly,  many  of  the  other 
Senators  who  approach  these  Issues 
with  a  persijectlve  that  relates  to  the 
interests  of  our  conununlty.  that 
makes  it  easier  to  address  these  Issues 
here  than  might  otherwise  occur. 

I  come  to  the  floor.  Mr.  President, 
though,  because  I  just  left  a  meeting  of 
the  Finance  Committee  in  which  the 
committee  voted  to  repeal  a  section  of 
the  Tax  Code  which  provided  for  minor- 
ity and  female  ownership  of  broadcast 
media.  The  argument  around  the  repeal 
had  come  up  because  of  a  particular 
deal  that  was  talked  about  in  the  news- 
papers, one  that  has  been  debated  as  to 


7898 


CONGRESSIONAL  RECORD— SENATE 

It  was  a  good  deal  or 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— SENATE 


7899 


whether  or  not 
fair  deal. 

The  point  is  that  by  its  action,  In  my 
opinion,  the  committee  has  essentially 
cemented  the  glass  ceiling  that  keeps 
women  and  minorities  from  participat- 
ing as  full  partners  in  an  important  in- 
dustry that  really  goes  to  the  very 
heart  of  the  character  of  our  country. 

I  say  that  because,  Mr.  President,  the 
section  that  was  under  review,  section 
1071,  was  originally  adopted  back  at  a 
time  when  the  concern  was  over  diver- 
sity of  voices  in  the  airwaves.  The  no- 
tion was  that  our  entire  community 
had  an  interest  in  hearing  a  multitude 
of  voices  80  as  to  avoid  the  almost  Or- 
wellian  Specter  of  a  single  point  of 
view,  a  single  voice  being  commu- 
nicated to  the  American  people  over 
the  airwaves. 

And  so  this  section  was  initially 
adopted  in  order  to  provide  for  open- 
ness, in  order  to  provide  for  inclusion, 
in  order  to  provide  for  diversity  of 
voice  in  the  airwaves.  At  the  time,  by 
the  way,  Mr.  President,  when  the 
broadcast  spectrums  were  initially  in- 
stituted, they  were  essentially  given 
away.  There  was  no  cost  associated 
with  them  at  the  time. 

As  you  can  well  imagine,  Mr.  Presi- 
dent, at  the  time  of  the  giveaway  of 
these  broadcast  spectrums,  no  women 
got  anything  for  free;  no  minorities 
were  at  the  table.  It  was  a  situation  in 
which  you  could  almost  say  there  was 
a  100-percent  set-aside  for  white  males 
who  knew  about  broadcast  spectrums 
and  the  opportunities  they  might  pro- 
vide. 

Subsequently,  Mr.  President,  the 
Congress  decided  that  this  section  of 
the  law  that  provided  for  openness  and 
for  inclusion  and  for  diversity  of  voice 
should  be  amended  to  provide  oppor- 
tunity for  women  and  minorities  to 
have  ownership  of  broadcast  facilities. 
So  the  tax  certificate  approach  was 
used  as  a  way,  really  a  tax  way— it  was 
not  a  set-siside  in  the  sense  we  think  of. 
It  was  a  provision  in  the  law  that  al- 
lowed for  the  private  sector  to  diver- 
sify the  airwaves,  and  allowed  for  the 
private-sector  actors  to  come  together 
and  open  up  ownership  so  there  would 
be  this  diversity  of  voices  and  so  there 
would  be  diversity,  in  fact,  in  the  own- 
ership of  broadcast  facilities. 

That  section  of  the  law  has  been  with 
us  for  awhile,  and  it  is  almost  dis- 
appointing, frankly,  to  note  that  in  all 
the  years  since  the  1980's,  when  this 
section  was  amended  to  include  women 
and  minorities,  as  of  today  women  own 
about  3  percent  of  the  entire  broadcast 
Industry— 3  percent— and  minorities 
own  about  2  percent  of  that  same  in- 
dustry. 

So  for  all  of  this  time  and  all  of  the 
effort,  we  still  only  were  able  to  come 
up  with  a  cumulative  total  of  about  6 
percent  of  the  entire  industry  owned  by 
women  and  minorities— a  long  way.  I 
suggest,  Mr.  President,  from  achieving 


the  kind  of  diversity  of  voice,  the  kind 
of  diversity  that  was  originally  in- 
tended by  this  section. 

However,  apparently  there  was  a  deal 
announced  in  the  newspapers  that  in- 
volved some  high-profile  actors  in  the 
broadcast  field,  and  the  House  took  it 
upon  Itself  to  target  that  specific 
deal — and  I  will  use  the  name,  the 
Viacom  deal— to  target  that  trans- 
action as  the  basis  upon  which  to  re- 
peal section  1071  and  thereby  con- 
stitute the  first  shot  across  the  bow,  if 
you  will,  on  affirmative  action. 

The  chairman  of  the  committee  was 
actually— it  was  kind  of  almost  humor- 
ous because  the  chairman  of  the  com- 
mittee said  he  never  expected  that  the 
first  battle  on  affirmative  action  would 
come  in  the  Finance  Committee.  But  lo 
and  behold,  I  guess  by  the  law  of  unex- 
pected consequences,  it  wound  up 
there,  and  so  we  had  to  take  up  the 
issue  of  what  about  this  section  of  the 
law?  Is  there  some  unfairness  here? 
Should  we  maintain  it  or  should  we  re- 
peal it? 

Mr.  President,  the  question  underly- 
ing this  tax  certiflcate  issue  was  exten- 
sion of  health  insurance  for  the  self- 
employed.  We  all,  I  think,  support 
that.  People  who  are  self-employed 
ought  to  be  able  to  deduct  their  pay- 
ments for  health  Insurance  just  like 
anybody  else.  And  we  are  just  now  re- 
storing a  partial  effort  in  that  regard. 
But  the  question  before  the  committee 
was  not  just  the  reinstitution  of  the  25- 
percent  deduction  for  health  insurance. 
The  question  before  the  committee  was 
how  to  pay  for  that.  Do  we  pay  for  that 
through  the  repeal  of  this  tiny  step  for 
women  and  minorities  in  the  broadcast 
industry,  do  we  pay  for  it  with  the  re- 
peal of  section  1071,  or  do  we  find  some 
other  revenue  sources? 

Mr.  President,  it  was,  frankly,  re- 
flected in  the  President's  budget,  and  a 
number  of  the  members  of  the  commit- 
tee were  interested  in  other  alternative 
revenue  sources  such  as  a  revenue 
source  coming  from  those  Americans 
who  renounce  their  U.S.  citizenship  to 
avoid  paying  taxes.  That  provision,  had 
we  just  changed  the  law  a  little  bit  for 
those  billionaires  that  renounce  their 
American  citizenship  to  avoid  paying 
taxes,  would  have  raised  twice  the 
money,  two  times  the  money  that 
would  have  been  raised  by  repealing 
section  1071. 

Unfortunately— and  this  Is  why  I 
have  taken  the  floor  this  afternoon— 
the  committee  decided  it  was  going  to 
go  ahead  and  repeal  section  1071  none- 
theless, that  somehow  or  another  this 
was  affirmative  action  gone  amok,  that 
somehow  or  another  there  was  some 
problem  with  this  section,  that  is,  it 
was  open  to  abuse  and  fraud  alike. 

The  fact  is,  the  facts  do  not  show 
that.  The  facts  show  that  those  few  mi- 
norities and  those  few  women  who  par- 
ticipate in  the  broadcast  Industry  in  an 
ownership  capacity  got  there  in  large 


part  because  of  the  existence  of  this 
statute  that  made  it,  frankly,  finan- 
cially worthwhile  for  sellers  to  sell  to 
them.  People  would  sell  to  minorities 
and  people  would  sell  to  women  pre- 
cisely because  they  knew  that  there 
would  be  some  tax  deferral  by  virtue  of 
the  ownership  of  these  tax  certificates. 

To  the  extent  the  door  was  open  or 
the  window  was  open  or  the  ceiling  was 
cracked  just  a  little  bit,  what  the  com- 
mittee did  this  afternoon  was  to  seal 
over  the  crack  in  the  glass  celling,  to 
shut  the  window  on  minority  owner- 
ship, to  close  the  door  on  women  who 
would  own  in  this  area,  and  to  really 
seal  them  in  and  make  it  more  difficult 
than  before,  in  spite  of  the  limited  suc- 
cess we  have  had  so  far. 

I  would  like  to  review,  just  for  a  mo- 
ment, some  of  the  numbers.  I  have  used 
percentages,  but  just  so  you  get  a  sense 
of  it:  Of  the  11,586  broadcast  stations— 
11,586  broadcast  stations,  420—420  are 
owned  by  women,  and  323  are  owned  by 
minorities. 

With  regard  to  television  stations,  of 
the  1,342  television  stations  operating 
in  the  United  States,  26  are  owned  by 
women  and  out  of  that  number  31  are 
owned  by  minorities.  I  can  break  the 
figures  down  further  and  I  certainly  in- 
tend to  do  that  at  some  point  in  the  fu- 
ture. But  the  point  is,  of  this  huge  in- 
dustry, there  is  just  a  little  bit  of  di- 
versity of  ownership.  And  the  commit- 
tee this  afternoon  decided  to  get  rid  of 
that. 

In  radio,  out  of  10.244  radio  stations, 
some  394  are  owned  by  women  and  292 
are  owned  by  minorities. 

It  would  be  one  thing  if  we  were  just 
talking  about  ownership,  and  that  cer- 
tainly is  the  issue.  But  think  what  that 
says  about  the  whole  notion  of  diver- 
sity of  voice.  If.  to  the  extent  we  have 
minority  ownership  at  all,  to  the  ex- 
tent we  have  female  ownership  at  all.  If 
we  foreclose  it  and  make  that  more  dif- 
ficult, then  I  fear  we  are  doing  a  dis- 
service to  all  of  the  American  people 
who  would  benefit  from  the  oppor- 
tunity to  share  in  the  diversity  of 
viewpoint,  the  diversity  of  voice,  the 
diversity  of  opinion,  the  diversity  of 
conversation,  the  diversity  of  perspec- 
tive that  Is  brought  to  this  broadcast 
industry,  which  communicates  infor- 
mation to  all  of  us.  by  the  presence  of 
women  and  minorities  in  the  field. 

I  listened  to  the  majority  leader  a 
moment  ago  as  he  was  speaking.  I  want 
to  say  this  at  the  outset:  I  did  not  hear 
all  of  his  comments,  but  I  did  hear 
some.  One  of  the  statements  was  the 
race  counting  game  had  gone  too  far.  I 
daresay,  if  anything,  that  almost  casts 
this  debate  in  the  wrong  light  alto- 
gether. No  one  is  in  favor  of  unfairness. 
No  one  wants  to  be  unfair  to  white 
males.  No  one  wants  to  be  unfair  to 
black  males,  black  women,  white 
women.  Asian.  Hispanic — you  can  go 
down  the  list  and  divide  us  up  any 
number  of  ways.  But  the  bottom  line  is 


we  are  all  Americans.  We  are  in  this  to- 
gether and  we  will  rise  and  we  will  sink 
as  a  Nation  together.  And  to  the  extent 
we  define  ourselves  as  a  community 
with  coherent  Interests,  with  interests 
that  come  together,  we  will  succeed  as 
a  Nation.  We  will  not  allow  ourselves 
to  be  divided  up  and  pitted  against 
each  other  in  this  no-win,  lose-lose 
game— I  submit  a  cynical  political 
game  that  suggests  that  race  counting 
has  any  role  in  any  of  this. 

That  18  not  what  affirmative  action 
is  about.  I  think  Senator  Cohen's  re- 
marks on  this  point  were  very  well 
taken.  Affirmative  action  Is  not  about 
race  counting.  It  is  not  about  quotas. 
What  It  is  about  Is  the  total  commu- 
nity recognizing  the  value  of  opening 
up  opportunity  so  the  face  of  oppor- 
tunity in  America  Is  everybody's  face; 
so  it  is  not  just  white  males  who  are 
given  broadcast  spectrum,  but  now  it  is 
the  face  of  black  people,  brown  people, 
women,  and  all  kinds  of  groups  that 
were  not  previously  included  In  the  def- 
inition. 

When  we  talked  about  the  American 
dream  100  years  ago,  it  had  a  particular 
meaning.  It  meant  white  male,  period. 
I  was  reminded  women  in  this  country 
just  got  the  vote  75  years  ago.  So  even 
though  an  American  of  African  de- 
scent^-the  emancipation  happened  over 
100  years — as  a  woman,  as  an  African- 
American  woman,  I  still  would  not 
have  been  even  able  to  vote  until  75 
years  ago. 

So  the  face  of  the  American  dream  is 
changed.  The  face  of  the  American 
dream  now  is  a  multiplicity  of  people. 
It  is  a  multiplicity  of  faces.  It  Is  an  in- 
clusive face.  It  includes  everybody.  It 
includes  everybody  who  subscribes  to 
the  Ideals  and  the  values  that  define  us 
as  Americans. 

I  submit  that  this  debate  about  af- 
firmative action  goes  to  the  heart  of 
what  we  mean  by  who  Is  Included  in 
this  American  dream.  It  goes  to  the 
heart  of  whether  or  not  opportunity  is 
going  to  be  open  to  all  Americans  or 
just  some  Americans;  whether  or  not 
we  are  going  to  begin  to  try  to  undo 
and  fix  some  of  the  persistent  problems 
that  we  have  In  our  society  by  provid- 
ing some  support  and  some  help  to 
those  who  have  previously  been  ex- 
cluded. 

It  is  for  that  reason,  again,  I  am  very 
distressed  by  what  happened  in  the 
committee  this  afternoon.  I  am  very 
distressed  by  the  assault  on  affirmative 
action.  I  am  very  distressed,  frankly, 
by  the  tenor  that  this  conversation  has 
taken— happily,  so  far.  outside  of  this 
Chamber.  I  hope  here  in  the  Senate  we 
will  have  a  more  reasoned  debate  about 
what  are  the  real  issues  here,  and  not 
allow  ourselves  to  get  separated  and  in- 
flamed, and  not  allow  for  the  hot  but- 
ton appeals  to  pass  and  prejudice  to 
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I  hope  in  this  body  we  will  take  It 
upon  ourselves  to  look  at  the  facts  and 


make  our  decisions  based  on  reality 
and  not  myths,  preconceptions,  diver- 
sions, and  misinformation;  make  our 
decision  based  on  what  is  actually 
going  on  in  our  country  and  what  di- 
rection do  we  want  to  take. 

I  think  in  Senator  Cohen's  remarks— 
and  I  would  like  to  take  a  point  there 
to  make  the  next  step  and  talk  about 
the  next  point— he  talked  about  people 
having  a  sense  of  opportunity,  of  being 
able  to  rise  to  the  highest  level  of  their 
ability. 

Certainly,  ability  and  merit  and  ex- 
cellence are  concepts  that  are  impor- 
tant and  dear  to  all  of  us.  But  the  ques- 
tion becomes  to  what  extent  do  those 
who  feel  they  are  denied  inclusion— to 
what    extent    do    we    not   exacerbate, 
make  worse  the  hopelessness  that  be- 
sets all  too  many  of  our  communities, 
that  besets  all  too  many  of  our  people? 
To  what  extent  do  we  not  exacerbate 
the  notion  that  you  can  rise  just  so  far 
but  you  cannot  go  any  further;  the  no- 
tion the  glass  ceiling  is  there.  Intact; 
that  a  woman  can  only  go  so  far,  that 
a  minority  can  only  go  so  far  in  main- 
taining the  institutions  and  the  sys- 
tems  that  by   their   operation   create 
whole  communities  of  disaffection?  By 
maintaining  those  institutions,   I  be- 
lieve we  buy  into  and  build  up  and  give 
succor  to  the  hopelessness  that  is  be- 
ginning to  erode  the  very  foundations 
of  our  national  character. 

I  submit  this  debate  is  going  to  be 
one  of  those  turning  debates,  one  of 
those  critical  debates  that  will  direct 
the  future  direction  of  our  country  as 
we  go  into  the  next  millennium  which, 
as  you  know,  is  only  5  years  from  now. 
As  we  go  into  this  next  century,  the 
question  before  us  today— whether  it  is 
in  a  debate  as  specific  and  as  complex 
as  1071  and  the  operation  of  a  section  of 
the  Tax  Code,  or  If  the  debate  Is  on 
something  more  general  and  straight- 
forward that  people  can  grasp  onto— 
the  question  becomes,   for  this  body, 
how  shall  we  proceed  in  this  debate? 
Shall  we  allow  it  to  become  the  kind  of 
hot    button     race-baiting     prejudicial 
kind  of  Inflammatory  debate  that  pits 
us  against  each   other.   Inflames  pas- 
sions, distorts  the  debate,  ignores  the 
facts,  and  plays  into  myths  and  preju- 
dices and  fears?  Or.  instead  of  playing 
Into  people's  fear,  do  we  play  to  and  di- 
rect our  comments  and  our  conversa- 
tion and  our  decisions  to  the  hopes  of 
the  American  people  that  the  Amer- 
ican  dream  really  Is  still   alive;  and 
that  it  lives  not  just  for  white  males, 
but  it  lives  for  black  males  and  black 
women   and   brown   males   and   brown 
women  and  men  and  women  of  every 
stripe  and  description  who  call  them- 
selves Americans? 

That  is  what  this  debate  is  about.  I 
know  the  Issue  Is  going  to  come  back 
to  the  floor  time  and  time  again.  I  am 
making  extemporaneous  remarks  right 
now  about  it.  But  I  was  drawn  to  come 
to  the  floor  this  afternoon  in  large  part 


in  response  to  some  of  the  things  that 
were  being  said  earlier. 

I  just  submit  to  you  that  I  hope  that 
as  we  go  down  this  road  it  will  be  a 
road  we  go  down  together  and  that  we 
can  appeal  to,  as  Abraham  Lincoln 
said,  the  "higher  angels"  of  our  nature 
and  which  address  what  is  in  the  best 
interests  of  our  country  as  a  whole. 
And,  therein,  I  think  we  will  find  a  cor- 
rect answer  as  to  what  to  do  about  the 
issue  of  affirmative  action. 
Thank  you. 

Mr.  FEINGOLD.  Mr.  President,  let 
me  first  of  all  say  that  I  am  very  glad 
coming  down  here  I  have  the  oppor- 
tunity to  hear  the  statements  of  both 
the  Senator  from  Maine  and  the  junior 
Senator  from  Illinois  about  the  issue  of 
affirmative  action.  It  is  again  encour- 
aging to  see  the  U.S.  Senate  acting  in 
a  bipartisan  manner  to  ask  the  ques- 
tions that  have  to  be  asked  about  cer- 
tain aspects  of  the  so-called  Repub- 
lican contract  that  we  are  going  to 
carefully  examine  the  record  of  affirm- 
ative action  and  other  such  issues  and 
make  sure  that  in  our  haste  to  address 
some  genuine  public  frustration  that 
we  do  not  destroy  some  of  the  things 
that  have  been  done  in  the  last  20  or  30 
years  that  actually  have  helped  people 
and  made  this  country  a  fairer  place. 
So  I  appreciate  that. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr  FEINGOLD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President, 
thank  you.  ^     , 

Mr.  President,  the  pending  business 
before  us  I  assume  is  the  Kassebaum 
amendment.  _     „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.   FEINGOLD.  Mr.  President,  the 
purpose  of  the  Kassebaum  amendment 
is  to  overturn  the  President's  Execu- 
tive order  saying  In  effect  that  Federal 
dollars  should  not  be  used  to  encourage 
strikebreaking.  That  is  what  it  Is  real- 
ly about.  I  think  it  Is  only  fair  to  re- 
mind everyone   that  this  amendment 
obviously  has  nothing  to  do  with  the 
bill  before  us.  What  is  this  amendment 
about  strikebreakers  doing  on  a  De- 
partment of  Defense  bill  having  to  do 
with    peacekeeping?    None    of   us    are 
completely  pure  in  this  category  of  of- 
fering amendments  that  are  not  com- 
pletely relevant  to  the  core  of  a  bill. 
The  germaneness  rule  here  essentially 
does  not  exist  in  most  instances  and 
stands  in  stark  contrast  to  the  rule 
that  I  got  used  to  in  the  Wisconsin 
State  Senate  and  for  10  years  we  really 
did  have  a  germaneness  rule.  You  can 
actually  prevent  this  kind  of  confusion. 
I  want  to  reiterate.  Of  course,  this 
has  happened  before.  But  on  this  bill  it 
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seems  extremely  off  the  mark  to  try  to 
address  the  issue  of  strikebreaking  and 
the  strikebreaker  issue  In  the  context 
of  this  bill  which  I  thought  was  about 
readiness. 

I  thought  the  bill  was  about  whether 
we  are  going  to  provide  certain  funds 
for  our  peacekeeping  forces.  I  thought 
the  bill  was  supposed  to  be  about  the 
identification  of  certain  cuts  within 
the  Defense  Department  that  would 
help  pay  for  some  other  things  that  the 
Defense  Department  believes  needs  to 
be  done  both  in  this  country  and 
around  the  world.  That  is  what  I 
thought  the  bill  was  about. 

So  do  not  let  anybody  be  fooling  you 
here.  The  effort  we  are  making  here  is 
not  a  filibuster  again  against  the  bill. 
Many  of  us  who  are  objecting  to  this 
amendment  think  the  bill  has  tremen- 
dous merit.  There  is  a  lot  of  merit  to 
it.  But  it  is  a  rather  unique  way  to  fi- 
nance needed  peacekeeping  funds  by 
finding  other  things  in  the  Defense  De- 
partment that  maybe  can  be  elimi- 
nated. It  has  a  lot  of  fiscal  sense  behind 
it.  But  this  is  not  an  effort  to  kill  the 
bill.  Everyone  in  here  knows  that.  But 
I  am  afraid  some  of  the  people  who 
might  be  watching  this  would  assume, 
given  the  reputation  of  the  Senate  for 
filibusters,  that  this  is  an  effort  to 
delay  the  process.  In  fact,  it  is  just  the 
opposite. 

It  is  amendment  offered  by  the  Sen- 
ator from  Kansas  that  has  slowed  us 
down.  Day  after  day  is  being  wasted  on 
an  effort  to  embarrass  the  President  on 
this  issue  that  could  have  been  used, 
either  to  move  this  bill  through  to  deal 
with  the  some  40  amendments  pending 
on  the  bill,  and  maybe  we  could  even  be 
on  what  I  thought  was  the  business  at 
hand  according  to  the  majority.  Ac- 
cording to  the  majority  in  this  body, 
we  were  going  to  pass  that  balanced 
budget  amendment  so  we  could  get 
down  to  the  nitty-gritty  of  identifying 
where  the  cuts  would  come  from  and 
make  the  cuts  now.  Time  and  again 
both  sides  said,  sure,  we  can  pass  a  bal- 
anced budget  amendment  or  not,  but 
that  the  real  work  is  identifying  where 
the  cuts  are  and  not  just  identifying 
them  but  coming  out  here  on  the  floor 
of  the  Senate  and  voting  to  cut  waste 
in  the  Federal  Government.  Why  Is  not 
that  happening  today?  It  is  not  happen- 
ing today  because  we  have  this  amend- 
ment before  us  that  Is  completely  ex- 
traneous to  the  deficit  issue  and  that  Is 
Intended  to  embarrass  the  President 
and  that  is  intended  to  further  drive  a 
stake  into  the  heart  of  the  working 
people  of  this  country. 

I  want  to  talk  a  little  bit  today  about 
the  merits  of  the  issue.  But  before  I  do 
I  hope  we  do  not  hear  any  complaints 
from  the  majority  or  the  talk  radio 
people  about  how  the  balanced  budget 
amendment  took  up  so  much  time.  It 
did  take  time.  It  was  a  terribly  impor- 
tant issue.  It  deserved  to  have  that 
kind    of    consideration.    I    think    the 


whole  process  was  better  for  it.  But 
what  is  happening  here  is  that  day 
after  day  we  are  arguing  about  a  Fed- 
eral Executive  order  about  strike- 
breakers that  is  preventing  us  from 
getting  on  to  the  real  work  of  identify- 
ing what  must  be  eliminated  from  our 
Federal  budget  so  we  can  have  not  just 
a  balanced  budget  amendment,  Mr. 
President,  but  a  balanced  budget,  not 
necessarily  waiting  to  the  year  2002  but 
so  that  we  can  do  it  now. 

In  fact,  it  is  one  of  the  reasons  I 
voted  against  the  balanced  budget 
amendment  because  It  is  an  oppor- 
tunity for  people  to  say  I  am  for  bal- 
ancing the  budget  but  then  talk  about 
everything  else  in  the  world  instead  of 
getting  down  to  the  work  of  finding  the 
cuts  and  Implementing  them.  This 
amendment  helps  that  process.  Putting 
us  off  the  track,  putting  us  onto  the  ef- 
fort to  kick  down,  kick  people  who  are 
already  hurting  in  the  labor  move- 
ment, is  a  great  way  to  stay  away  from 
those  hard  choices  that  we  made  in  the 
103d  Congress  and  that  the  104th  Con- 
gress claims  it  Intends  to  address.  But 
so  far  we  have  seen  none  of  the  debate 
that  is  Involved  in  reducing  the  Fed- 
eral budget. 

Sometimes  I  wonder  if  the  Repub- 
licans In  this  body  forgot  that  they 
won.  This  is  the  kind  of  amendment 
you  bring  up  when  you  are  in  the  mi- 
nority. Say  there  is  a  bill  coming  up, 
and  the  bill  has  to  pass — an  appropria- 
tions bill.  We  know  we  have  to  do  it. 
That  is  when  you  bring  up  these 
amendments  to  kind  of  put  them  off 
the  track.  But  what  you  are  doing  is 
delaying  your  own  agenda  here.  In  the 
House  they  are  moving  much  faster 
than  you  are  here.  I  think  generally 
that  is  not  good.  But  in  the  case  of  this 
bill,  what  would  be  wrong  with  moving 
this  issue  forward  and  not  getting  side- 
tracked? You  are  slowing  yourself 
down.  You  are  slowing  down  the  Re- 
publican contract  for  one  specific  as- 
pect of  the  Republican  contract  which 
has  to  do  with  not  just  trying  to  pre- 
vent the  use  of  permanent  replacement 
workers  or  allow  the  use  of  permanent 
replacement  workers  but  specifically 
to  say  it  Is  OK  to  have  Federal  dollars 
flow  to  companies  that  use  permanent 
replacement  workers. 

Mr.  President,  I  hope  everyone  under- 
stands exactly  what  is  going  on  here.  It 
is  a  completely  extraneous  amendment 
that  does  not  have  to  do  with  this  bill 
and  has  even  less  to  do  with  the  main 
business  that  this  Congress  should  be 
addressing  which  is  reducing  the  Fed- 
eral deficit. 

Mr.  President,  to  discuss  this  amend- 
ment we  must  because  it  is  the  busi- 
ness before  us.  The  effort  to  embarrass 
the  President  continues  despite  the 
failure  of  two  cloture  votes  now  to  cut 
off  debate. 

Mr.  President,  last  week  I  spoke  at 
some  length  on  the  issue  of  the  use  of 
permanent    replacement    workers    by 


employers  during  labor  disputes.  I  had 
a  chance  to  come  to  the  floor  and  fol- 
low the  Senator  from  Massachusetts  In 
describing  the  history  of  the  use  of  per- 
manent replacement  workers  in  my 
own  State  of  Wisconsin,  the  border 
State  of  the  Senator  in  the  chair.  As  I 
indicated  then,  I  was  the  author  of  leg- 
islation in  Wisconsin  that  would  have 
prohibited  the  use  of  permanent  strike- 
breakers. And  I  had  the  chance  years 
ago  when  I  was  still  in  the  State  senate 
to  come  to  Washington  and  testify  be- 
fore a  committee  of  the  other  body  on 
behalf  of  the  Federal  law  that  has  been 
proposed  over  the  years  because  I  do 
think  in  the  end  it  is  better  that  we 
have  a  Federal  law  banning  the  use  of 
permanent  replacement  workers.  We 
have  not  achieved  that  yet.  That  was 
killed  last  session  by  a  filibuster.  We 
had  enough  votes  in  both  the  Senate 
and  the  House  and  the  President  ready 
to  sign  the  bill.  It  was  killed  by  a  Re- 
publican filibuster. 

So  our  President,  President  Clinton, 
who  is  a  supporter  of  the  antlstrike- 
breaker  legislation,  at  least  has  done 
what  he  could  do.  The  Executive  order 
Issued  last  week  by  the  President  Is  ac- 
tually just  a  very  modest  step  which 
would  only  say  that  employers  who  re- 
ceive Federal  contracts  would  be  pro- 
hibited from  engaging  in  this  unfair 
practice.  To  me  that  is  almost  a  dis- 
appointment. It  is  just  a  minimal  re- 
quirement to  Impose  upon  those  who 
want  to  do  business  with  the  Federal 
Government.  But  it  is  what  the  Presi- 
dent can  do.  And  I  am  very  proud  of 
him  for  having  the  nerve  and  the  cour- 
age to  make  that  Executive  order. 

To  me  those  who  would  take  Govern- 
ment money  should  be  held  to  certain 
standards  of  fundamental  fairness. 
That  is  why  Presidents  have  in  the  past 
Issued  Executive  orders  directing  Fed- 
eral contractors  to  do  things  like 
maintain  discriminatory-free  work- 
places and  to  take  affirmative  steps  to 
eliminate  discriminatory  practices. 
There  are  a  number  of  important  Issues 
raised  by  the  debate  around  the  use  of 
permanent  replacement  workers.  My 
friends  In  Wisconsin,  who  work  so  hard, 
describe  them  as  striker  breakers.  At 
the  core  of  this  however,  is  really  one 
central  question,  the  question  that 
goes  to  the  heart  of  the  whole  debate 
on  this  amendment.  The  question  is 
should  workers  have  the  right  to  use 
the  strike  as  an  economic  voice  during 
times  when  negotiations  with  their  em- 
ployers break  down?  That  is  the  ques- 
tion. I,  of  course,  have  answered  in  the 
affirmative.  They  must  have  that  right 
to  collectively  bargain,  the  right  to 
join  together  in  a  union  to  have  any 
meaning  at  all. 

Mr.  President,  let  me  examine  this  a 
little  more  closely  In  three  areas. 
First,  I  want  to  talk  a  little  bit  about 
what  other  countries  do  with  regard  to 
the  use  of  permanent  replacement 
workers  In  the  strike  context.  Sec- 
ondly. I  would  like  to  turn  to  some  of 


the  comments  of  not  political  people 
but  religious  and  community  leaders 
that  have  strong  moral  feelings  about 
the  appropriateness  of  the  use  of  per- 
manent replacement  workers.  Finally, 
I  would  like  to  take  a  few  minutes  to 
illustrate  yet  a  few  more  examples  of 
the  great  harm  and  cruelty  that  can 
come  from  the  abusive  practice  of 
using  permanent  replacement  workers 
to  resolve  labor  disputes. 

First,  turning  to  other  countries.  We 
ought  to  take  a  look,  as  some  Senators 
have  had  us  do,  at  what  is  done  by 
other  countries,  what  our  international 
competitors  do  in  this  area.  So  often, 
when  it  comes  to  labor  law  or  other 
laws  having  to  do  with  health  or  safe- 
ty, people  say.  let  us  look  at  this  be- 
cause we  do  not  want  to  put  American 
businesses  at  a  disadvantage.  That 
sometimes  is  a  reason  that  people 
raise,  that  it  is  very  legitimate  for  us 
not  to  pass  legislation  to  protect  our 
own  people,  saying  it  could  hurt  us 
competitively.  But  the  senior  Senator 
from  Illinois,  who  has  spoken  on  this 
issue  very  eloquently,  has  pointed  out 
time  and  again  that  virtually  all  coun- 
tries in  the  world  that  are  Involved  in 
serious  Industrial  and  trade  activity  do 
not  allow  the  use  of  permanent  replace- 
ment workers. 

I  will  give  you  a  few  examples  from  a 
report  prepared  by  the  Library  of  Con- 
gress in  1990.  With  the  exception  of 
Great  Britain  and  some  of  the  Cana- 
dian Provinces,  the  law  in  practice  in 
all  of  the  countries  surveyed— Belgium, 
France,  Germany.  Greece,  Italy,  Japan, 
Netherlands,  and  Sweden— all  prohibit 
employers    from    dismissing    striking 

workers. 

One  example  is  France.  French  law 
does  not  allow  the  firing  of  workers 
during  or  because  of  a  strike.  Indeed, 
according  to  the  first  paragraph  of  ar- 
ticle L.521-1  of  the  Labor  Code,  a  strike 
is  not  a  breach  of  contract.  According 
to  the  third  paragraph  of  the  same  ar- 
ticle, any  dismissal  in  violation  of 
paragraph  1,  which  is  the  right  to 
strike,  is  null  and  void.  French  law,  as 
a  consequence  of  this  article,  also  pro- 
hibits the  permanent  replacement  of 
striking  workers.  Moreover,  article 
L.  122-8  of  the  Labor  Code  specifically 
forbids  the  use  of  temporary  replace- 
ments during  a  strike.  French  law  reg- 
ulates this  issue  to  the  point  that  even 
temporary  workers  hired  before  a 
strike  cannot  be  used  as  replacements 
for  permanent  employees.  Indeed,  the 
notion  of  replacement  for  strike  pur- 
poses is  simply  forbidden  by  law. 

So  I  hope  nobody  says  that  our  ef- 
forts to  compete  with  the  French  and 
African  trade  opportunities  is  going  to 
be  impaired  by  this  Executive  order.  It 
will  not,  because  they  do  not  allow  it. 
We  do. 

The  same  is  true  of  Greece.  The  right 
to  strike  in  Greece  is  guaranteed  by 
the  Constitution  of  1975.  as  amended. 
Article    23   states    that    the    right    to 


strike  could  be  exercised  by  lawfully 
established  trade  unions  in  order  to 
protect  and  promote  the  financial  and 
general  labor  interests  of  employees. 
The  fundamental  law  that  governs 
workers'  freedom  in  general  and  the 
right  to  strike  in  particular  Is  Law 
1264/1982  on  Democratization  of  the 
Syndicalistic  Movement  and  the  Estab- 
lishment of  Syndicalistic  Freedom  of 
Working  People.  In  article  19  of  this 
law.  only  trade  unions  have  a  right  to 
declare  a  strike  to  support  economic 
and  labor  Interests.  Article  22  of  Law 
1264  explicitly  prohibits  the  hiring  of 
replacement  workers.  Specifically,  it 
states:  "During  a  legal  strike,  the  hir- 
ing of  strikebreakers  is  prohibited.  The 
lockout  is  also  prohibited." 

Consequently.  Mr.  President,  in 
Greece,  a  lawful  strike  does  not  bring 
about  a  breach  of  an  employment  con- 
tract. As  In  France,  the  contract  is 
merely  suspended  during  a  strike,  and 
the  employer  does  not  have  the  right 
to  either  dismiss  the  workers  or  hire 
replacement  workers.  That  European 
nation  does  not  permit  permanent  re- 
placement workers. 

Let  us  turn  to  another  country  near- 
by—Italy. Article  40  of  the  Italian  Con- 
stitution recognizes  the  right  to  strike. 
In  the  absence  of  any  legislative  regu- 
lation expressly  called  for  by  the  Con- 
stitution, the  right  is  recognized  in  its 
broadest  form  and  is  intended  to  be 
used  for  the  improvement  of  working 
and  economic  conditions.  As  a  con- 
sequence of  this  recognition,  a  strike  Is 
considered  as  a  cause  of  legitimate  sus- 
pension of  the  individual  employment 
relationship,  with  consequent  suspen- 
sion of  compensation.  The  Italian  law 
says  a  strike  does  not  empower  the  em- 
ployer to  dismiss  the  strikers  or  per- 
manently hire  other  workers  to  replace 

them. 

Furthermore,  In  Italy,  the  right  to 
strike  finds  strong,  indirect  protection 
imder  the  provisions  of  Decree  No.  300 
of  1970.  known  as  the  "Workers' •  Stat- 
ute." Article  28  of  this  decree  punishes 
employers  who  carry  out  any  actions 
aimed  at  preventing  or  limiting  a 
worker's  free  exercise  of  union  activi- 
ties, as  well  as  his  or  her  right  to 
strike.  Article  15  of  the  decree  nullifies 
any  act  or  pact  aimed  at  dismissing  or 
discriminating  against  or  hurting  a 
worker  in  any  way  because  of  his  union 
membership  or  because  of  his  partici- 
pation in  a  strike. 

Finally,  let  me  turn  to  another  part 
of  the  world  of  our  great  competitors 
in  international  trade,  if  not  our  ulti- 
mate competitor— Japan.  The  senior 
Senator  from  Illinois,  not  just  during 
this  debate  but  in  previous  debates,  has 
pointed  out  time  and  again  that  Japa- 
nese companies  cannot  use  permanent 
replacement  workers  and  strike- 
breakers in  Japan.  But,  apparently, 
companies  owned  by  the  Japanese  In 
this  country  have  gone  ahead  and  done 
that  to  break  strikes.  That  is  a  great 


irony  and  unfortunate  Irony  of  the  cur- 
rent state  of  our  law. 

Looking  at  the  Japanese  law,  article 
7,  paragraph  1,  of  the  Labor  Union  Law 
of  Japan  provides  that: 

The  employer  shall  not  engrage  In  the  fol- 
lowing practices:  (1)  discharge  or  show  dis- 
criminatory treatment  toward  a  worker  by 
reason  of  his  being  a  member  of  a  labor 
union  or  having  tried  to  Join  or  organize  a 
labor  union  or  having  performed  an  appro- 
priate act  of  a  labor  union  .  .  . 


These  last  few  words  in  the  Japanese 
law,  the  words  "an  appropriate  act  of  a 
labor  union"  are  construed  under  Japa- 
nese law  to  include  acts  arising  from 
collective  bargaining  with  the  em- 
ployer, such  as  strikes,  picketing,  and 
so  on.  Therefore,  under  Japanese  law, 
as  with  the  other  countries  I  men- 
tioned, it  is  unlawful  for  an  employer 
to  discharge  a  striking  employee. 

The  validity  of  the  above  provisions 
waa  upheld  by  the  Supreme  Court  In 
that  country,  which  stated  that  since 
the  prohibitory  clause  as  set  forth  in 
article  7,  paragraph  1,  of  the  Labor 
Union  Law  originated  from  article  28  of 
the  Constitution  and  was  intended,  ac- 
cording to  the  court,  to  guarantee  the 
workers'  right  to  organize  and  to  bar- 
gain collectively,  and  therefore  any 
acts  on  the  part  of  the  employer  done 
against  the  above  provision  is  illegal 
per  se. 

For  that  reason,  I  believe  it  Is  fair  to 
say  that  the  use  of  strikebreakers,  per- 
manent replacement  workers,  would,  of 
course,  also  be  Illegal  under  Japanese 
law. 

So  I  hope  we  do  not  hear  too  much 
argument  that  our  competitive  posi- 
tion is  about  to  suffer  if  we  do  not  join 
the  rest  of  the  industrialized  countries 
in  the  world  in  saying  that  the  use  of 
permanent  replacement  workers  is  un- 
fair labor  practice,  that  it  is  harsh  and 
the  unfair  to  people  who  have  chosen 
to  join  together  in  a  labor  union. 

Having  mentioned  some  of  the  other 
countries'  positions  on  this,  let  me 
turn  to  a  completely  different  angle  en 
this  issue — some  of  the  comments  of 
some  religious  and  community  leaders, 
who  axe  not  addressing  this  issue  be- 
cause they  intend  to  run  for  office,  who 
are  not  addressing  this  issue  because 
they  like  to  always  get  Into  the  politi- 
cal fray.  I  assume  they  address  the 
issue  because  they  have  a  responsibil- 
ity to  reflect  and  think  and  talk  about 
what  is  fair  and  moral  conduct  In  this 
society.  What  is  the  way  one  human 
being  should  treat  another.  I  think, 
would  be  the  perspective  of  the  people 
I  am  about  to  discuss. 

Mr.  President,  reviewing  support  for 
legislation  prohibiting  permanent  re- 
placement workers,  I  was  struck  by  the 
number  of  religious  and  community 
leaders  who  agreed  that  no  company— 
and  certainly  not  the  Federal  Govern- 
ment—should engage  in  conduct  that 
would  promote  the  use  of  strike- 
breakers.   The    Most    Reverend    Frank 
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Rodlmer,  bishop  of  Paterson,  NJ,  had 
this  to  say  on  behalf  of  the  U.S.  Catho- 
lic Conference  In  testimony  in  1991: 

The  role  of  unions  In  promoting-  the  dig- 
nity of  work  and  of  workers  Is  very  Impor- 
tant In  Catholic  teaching.  In  the  words  of 
Pope  John  Paul  Q,  through  labor  unions 
workers  can  "not  only  have  more,  but  be 
more."  Rooted  In  the  basic  human  right  to 
freedom  of  association,  the  right  to  organize 
unions  and  to  bargain  collectively  remains 
essential  In  order  to  prevent  the  exploitation 
of  workers  and  to  defend  the  human  person 
as  more  than  just  a  factor  In  production.  For 
one  hundred  years  the  Church  has  called  on 
governments  to  respect  and  defend  labor 
unions  In  their  essential  roles  In  the  struggle 
for  justice  in  the  workplace  and  as  building 
blocks  for  freedom  and  democracy. 

He  continues: 

Mr.  Chairman,  an  essential  tool  for  unions 
In  pursuing  the  Just  rights  of  their  members 
Is  the  possibility  of  a  strike;  without  the 
threat  of  a  strike  unions  would  be  next  to 
powerless  to  resist  unjust  demands  by  em- 
ployers. Without  the  right  to  strike,  workers 
come  to  the  bargaining  table  at  a  serious  dis- 
advantage, facing  employers  who  are  holding 
most  of  the  cards.  This  relative  weakness  of 
workers  In  a  market  economy  Is  the  reason 
that  Catholic  teaching  supports  the  legit- 
imacy of  the  resort  to  a  strike  when  this  Is 
the  only  available  means  to  obtain  justice. 
The  right  to  strike  has  not  always  been  used 
wisely;  nor  are  unions  above  criticism,  but 
neither  the  corruption  that  has  plagued 
some — not  all— unions  nor  the  violence  asso- 
ciated with  some— not  all— strikes  can  jus- 
tify the  denial  nor  the  erosion  of  workers 
basic  rights. 

The  bishop  continues: 

Forty  years  ago  when  I  become  a  priest  It 
would  have  been  unthinkable  for  an  em- 
ployer In  my  community  to  respond  to  a 
strike  by  hiring  permanent  replacements.  I 
am  told  that  because  of  a  Supreme  Court  de- 
cision In  1938  It  would  have  been  legal  to  do 
so,  but  In  those  days  employers  knew  better. 
Labor  unions  represented  a  large  proportion 
of  workers,  and  union  values  permeated  the 
community.  In  those  days,  solidarity  was 
not  the  naune  of  a  union  In  Poland  but  a 
working  principle  In  American  communities. 

He  continues: 

However,  economic  restructuring  and  so- 
cial change  have  undermined  the  coheslve- 
ness  of  our  communities,  and  devotion  to  the 
common  good  Is  often  sacrificed  In  pursuit  of 
personal  gain.  The  painful  recessions  of  the 
70"s  and  the  relentless  Individualism  of  the 
80s  have  left  many  without  either  the  finan- 
cial cushion  or  the  community  connections 
to  ride  out  strikes  or  prolonged  unemploy- 
ment. In  such  an  atmosphere,  some  employ- 
ers feel  free  to  use  strikes  as  an  opportunity 
to  get  rid  of  the  union  and  collective  bar- 
gaining and  their  union  work  force.  I  know 
many  employers  who  wouldn't  do  this,  but. 
unfortunately  there  are  those  that  have  done 
so  and  others  that  are  open  to  It. 

The  results  have  been  predictable  and  dam- 
aging. Not  only  have  unions  been  weakened 
In  their  ability  to  defend  the  rights  of  work- 
ers, but  communities  have  experienced  sav- 
age struggles,  with  neighborhoods  In  tur- 
moil, families  divided  and  workers  without 
hope.  The  promise  of  permanent  employment 
made  to  the  replacement  workers  becomes 
an  Impediment  to  settling  the  strike,  and  ne- 
gotiations are  stymied.  The  victims  are  the 
original  workers  and  their  families  who 
often  have  no  place  else  to  go  and  even  the 


replacement  workers  who  are  later  dis- 
charged when  the  business  closes  because  of 
the  damage  of  a  prolonged  strike.  In  some 
places,  whole  communities  suffer  wounds 
that  won't  heal  for  generations. 

Mr.  President,  I  am  reading  from  the 
bishop's  comments,  but  I  would  just 
say  that  I,  too.  In  my  work  have  had  a 
chance  to  see  whole  communities 
wounded  and  damaged  in  Wisconsin, 
places  like  De  Pere,  WI,  by  the  use  of 
permanent  replacement  workers. 

Returning  to  the  comments: 

When  employers  are  allowed  to  offer  per- 
manent Jobs  to  strikebreakers,  strikers  lose 
their  jobs.  It's  that  simple.  If  workers  lose 
their  jobs,  what  does  It  mean  to  have  a  right 
to  strike?  If  there's  no  effective  right  to 
strike,  what  does  It  mean  to  have  a  right  to 
organize? 

Human  dignity  Is  clearly  threatened  In  our 
country.  The  evidence  Is  visible  on  our 
streets  and  In  our  shelters  where  a  growing 
number  of  people  are  forced  to  live  even 
though  they  work  every  day.  In  our  cities 
and  In  our  rural  areas  throughout  this  coun- 
try working  people  are  homeless  because 
their  wages  have  fallen  so  far  below  the  cost 
of  housing.  Recent  Immigrants  and  single 
mothers,  newcomers  to  the  labor  force  and 
those  least  likely  to  have  union  representa- 
tion, are  mired  In  poverty. 

Bishop  Rodlmer  concluded: 

The  right  to  strike  without  fear  of  reprisal 
Is  fundamental  to  a  democratic  society.  The 
continued  weakening  of  worker  organiza- 
tions Is  a  serious  threat  to  our  social  fabric. 
I  think  we  have  to  decide  whether  we  will  be 
a  country  where  workers'  rights  are  totally 
dependent  on  the  good  will  of  employers  or 
whether  we  will  be  a  country  where  the  dig- 
nity of  work  and  the  rights  of  workers  are 
protected  by  the  law  of  the  land. 

I  think  this  was  an  eloquent  state- 
ment by  the  bishop  that  gives  us  some 
guidance  about  how  appropriate  this 
amendment  before  us  is  today. 

Very  briefly,  here  is  what  some  other 
national  religious  leaders  have  said. 

From  the  United  Methodist  Church, 
Council  of  Bishops  and  General  Board 
of  Church  and  Society,  this  statement: 

Since  the  early  years  of  the  trade  union 
movement.  Catholic,  Orthodox  Christian, 
Protestant  and  Jewish  leaders  have  sup- 
ported collective  bargaining  as  a  democratic 
way  to  settle  differences  In  the  workplace. 
Permanent  replacement  of  strikers  upsets 
the  balance  of  power  critical  for  achieving 
peaceful,  negotiated  settlements  between 
labor  and  management.  As  a  result,  both  col- 
lective bargaining  and  the  democratic  values 
that  created  this  Nation  are  under  attack. 

From  the  Christian  Church— Disci- 
ples of  Christ — Department  of  Church 
and  Society.  Division  of  Homeland  and 
Ministries,  the  following: 

The  record  is  clear  that  major  religious 
groups  In  this  country  for  many  years  have 
supported  workers'  rights  against  abusive 
tactics  and  treatment  by  employers. 

We  deplore  the  tactics  of  "permanent  re- 
placement" and  we  urgently  call  for  new  fed- 
eral legislation  that  will  protect  workers 
from  such  tactics. 

Mr.  President,  from  Jewish  organiza- 
tions, the  National  Council  of  Jewish 
Women  has  said:  "The  practice  of  hir- 
ing   permanent    replacement    workers 


has  had  a  chilling  effect  on  collective 
bargaining.  The  legislation  currently 
under  consideration  by  Congress" — re- 
ferring, I  am  sure,  to  S.  5  of  last  ses- 
sion and  similar  bills— "would  help  re- 
store the  balance  between  labor  and 
management*  *  *" 

From  the  Evangelical  Lutheran 
Church  in  America,  Reference  and 
Counsel  Committee,  a  resolution  which 
they  passed  which  "calls  for  an  end  to 
recriminations  against  workers  who 
participate  in  strikes,  and  calls  upon 
the  appropriate  churchwide  units,  syn- 
ods, congregations,  and  members  to 
support  legislation  that  would 
strengthen  the  viability  of  negotiated 
settlements  and  prevent" — not  slow 
down,  but  prevent— "the  permanent  re- 
placement of  striking  workers." 

Mr.  President,  not  only  in  other 
countries  but  from  some  of  our  leading 
religious  leaders  and  leading  religious 
denominations  in  this  country,  not  just 
my  own  words,  but  words  of  condemna- 
tion for  the  cruelty  and  harshness  and 
Immorality  of  throwing  people  out  of 
their  jobs  permanently  when  they  have 
exercised  their  legitimate  right  to 
strike. 

Mr.  President.  I  would  like  to  turn 
now.  third,  to  just  add  a  few  moments 
of  real-life  situations,  concrete  exam- 
ples, of  where  workers  have  been  forced 
to  pay  dearly  for  asserting  their  legal 
right  to  strike  when  collective  bargain- 
ing efforts  have  failed. 

Naturally.  I  begin  with  one  from  my 
own  State  of  Wisconsin,  one  that  I  re- 
call to  have  been  very  painful  for  the 
whole  community  of  Racine.  WI.  and. 
of  course,  especially  for  the  working 
families  of  that  area. 

I  already  talked  about  similar  inci- 
dents in  De  Pere.  WI,  near  Green  Bay, 
and  Cudahy.  WI.  near  Milwaukee,  and 
the  area  near  my  own  home  in  south- 
ern Wisconsin,  In  towns  like  Madison, 
Stoughton,  and  Janesville. 

But  this  is  about  Racine,  WI,  where 
the  Ladies'  Garment  Workers  Local  187 
had  not  had  a  strike  for  50  years  at 
Rainfair,  Inc.,  a  manufacturer  of  pro- 
tective clothing  at  Racine,  WI.  That, 
unfortunately,  changed  on  June  20, 
1991,  when  the  workers  did  walk  out 
over  management  demands  that 
seemed  designed  to  actually  force  a 
strike. 

It  appeared  to  the  workers  not  just 
that  they  needed  to  go  on  strike,  but 
that  somebody  was  pushing  them, 
shoving  them,  trying  to  get  them  to  go 
out  on  strike. 

The  company  had  demanded  the 
health  insurance  copayments  more 
than  double,  and  offered  the  low-wage 
workers  only  a  15-cents-an-hour  in- 
crease over  a  3-year  period. 

Unfortunately,  and  not  surprisingly 
in  this  new  era  of  permanent  replace- 
ment workers,  soon  after  the  strike 
began,  Rainfair  began  to  hire  perma- 
nent replacements,  and  seemed  bound 
and  determined  to  break  the  union. 
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The  workers,  most  of  them  women, 
many  of  them  single  mothers,  working 
single  mothers— not  single  mothers  on 
welfare,  but  working  single  mothers- 
held  out,  with  virtually  no  one  crossing 
the  picket  line. 

I  recall  that  five  strikers  joined  a 
protest  Caat.  Two  of  them  went  35  days 
with  no  food. 

The  imlon  launched  a  nationwide 
boycott  of  the  protective  gear  sold  to 
many  union  members,  including  police 
officers,  firefighters.  construction, 
postal  and  chemical  workers. 

But  the  presence  of  these  permanent 
replacement  workers  did  not  help  re- 
solve the  dispute.  It  greatly  prolonged 
the  dispute. 

The  primary  issue  soon  became 
whether  there  would  be  an  opportunity 
to  return  to  work  for  all  of  the  strik- 
ers. The  issue  divided  the  community 
and  embittered  once  amicable  labor- 
management  relations. 

Finally,  the  Rainfair  Co..  under  pres- 
sure from  the  boycott  and  the  national 
attention  drawn  to  it  by  the  fast,  fi- 
nally agreed  to  a  new  contract  on  De- 
cember 3,  1991.  To  enable  all  strikers  to 
return,  the  workers  agreed  to  work  6- 
hour  days  temporarily. 

But  obviously,  the  situation  was 
made  worse  by  the  use  of  permanent 
replacement  workers,  not  better. 

Another  example,  having  to  do  with 
the  General  Dynamics  Corp.  In  the 
summer  of  1987.  3.500  machinists  in  San 
Diego  were  forced  to  strike  in  a  divi- 
sion of  General  Dynamics  Corp.  when 
the  aerospace  firm  demanded  cutbacks 
in  medical  benefits  and  seniority 
rights. 

Even  before  the  final  strike  vote  was 
taken.  General  Dynamics  was  threat- 
ening the  members  of  LAM  Local  1125. 
Issuing  handbills  that  told  workers  in 
advance  that  the  intent  of  the  com- 
pany was  to  permanently  replace  them 
if  they  struck,  and  instructing  union 
members  on  how  to  withdraw  from  the 
union.  They  were  trying  to  undercut 
the  union  in  advance. 

During  the  second  week  of  the  strike, 
the  company  carried  out  its  threat  and 
resorted  to  scare  tactics  and  coercion, 
cutting  off  workers'  health  benefits 
and  pressuring  union  members  to  cross 

picket  lines. 

Those  workers  who  did  return  to 
their  jobs  were  directed  to  call  lAM 
members  at  home,  reminding  them  of 
the  company's  threat  that  they  were 
going  to  be  permanently  replaced. 

After  the  strike  was  finally  settled, 
nearly  700  union  members  had,  in  fact, 
been  permanently  replaced.  They  were 
forced  to  wait  on  a  recall  list  for  a  year 
or  more  just  for  a  chance  at  a  job  that 
they  were  supposed  to  have  in  the  first 
place.  During  that  time.  lAM  members 
exhausted  their  savings,  lost  their 
homes,  cars,  and  sometimes  their  fami- 
lies, as  they  struggled  desperately  to 
help  each  other  out. 

It  was  also  a  heartbreaking  story  of  a 
woman  from  Indiana  having  to  do  with 


a  company  called  Arvin  Industries.  One 
of  the  statements  made  was,  "I  always 
felt  obligated  to  do  a  good  job.  I 
thought  that  honesty  and  obligation 
were  a  good  way  to  live  my  life,  but 
now  I'm  not  sure.  That  company 
robbed  me." 

She  said  of  the  workers,  "I  look  at 
the  replacement  workers  and  I  wonder 
how  they  can  feel  good  about  taking 
our  jobs.  I  try  to  put  aside  my  feelings, 
but  it's  hard." 

That  is  the  status  of  Marcina 
Stapleton,  for  whom  being  perma- 
nently replaced  brought  bankruptcy 
and  forced  her  daughter  out  of  college. 
The  single  mother  of  two  was  perma- 
nently replaced  when  Electrical  Work- 
ers Local  1331  struck  Arvin  Industries 
in  Columbus,  IN.  She  hatd  worked  6 
years  as  a  press  operator.  Even  though 
the  strike  was  settled  in  7  months  she 
was  not  called  back  for  17  months. 

"It  was  hard  making  it"  through 
those  months,  she  said.  Her  only  in- 
come was  a  $200  a  month  in  child  sup- 
port and  whatever  she  could  earn  from 
odd  jobs.  She  had  rent  payments  of  $325 
a  month,  car  payments,  utilities,  col- 
lege costs  for  her  daughter,  and  it  all 
proved  to  be  too  much. 

Her  daughter  had  to  drop  out  of 
school  and  Stapleton  declared  bank- 
ruptcy. She  said,  "I  am  not  proud  of  it 
but  It  was  the  only  way  out." 

But  the  biggest  toll  was  the  emo- 
tional strain  it  put  on  her  and  her  fam- 
ily. She  felt  the  pressure  of  bills,  in- 
cluding $2,300  in  back  rent,  and  the  re- 
lationship with  her  children  suffered 
from  the  strain.  The  children  were 
fighting  with  each  other  and  her  teen- 
age son  ended  up  in  counseling. 

She  went  back  to  work  in  October 
1990,  making  $8.80  an  hour  and  paying 
$9  a  week  for  health  insurance.  Before 
she  went  on  strike  she  made  $11.57  an 
hour  with  $2.25  an  hour  incentive  bonus 
and  employer-paid  insurance,  com- 
plete. 

She  said,  "I  had  to  go  back  into 
work,  I  have  to  keep  living."  But  It  is 
not  eaisy  to  work  alongside  people  who 
benefited  from  her  pain.  "What  I  did 
was  the  right  thing.  I  would  do  It  again 
if  I  had  to,"  she  said. 

So,  Mr.  President,  I  assure  you  I 
could  continue  to  read  descriptions  of 
these  heartbreaking  real  life  stories.  I 
am  tempted  to  do  so.  I  may  be  back  to 
do  so  later.  I  think  at  least  for  now  the 
point  has  been  made  that  these  are  real 
human  examples  and  real  human  trage- 
dies that  are  caused  by  the  heartless 
practice  and  abuse  of  the  use  of  striker 
replacement. 

This  is  not,  as  the  Senator  from  Mas- 
sachusetts has  pointed  out  time  and 
again,  just  a  dry  academic  argument 
about  labor  law.  This  is  about  people 
who  simply  want  the  opportunity  to 
make  a  decent  living  and  to  be  paid 
fairly  and  not  be  thrown  out  of  their 
jobs  because  on  occasion  they  may 
have  to  use  their  legitimate  right  to 
strike. 


This  is  not  just  a  debate  about  a  Fed- 
eral order  from  the  Executive.  This  is  a 
debate  about  whether  this  country 
cares  about  American  workers.  Wheth- 
er we  are  prepared  to  stand  by  and 
watch  the  tremendous  gains  accom- 
plished to  be  eroded  by  this  kind  of 
cruel  practice  aimed  at  breaking  the 
backs  of  workers  who  exercise  their 
right  to  engage  In  collective  labor  ef- 
forts and  to  strike  when  negotiations 
fall. 

Mr.  President,  I  would  like  to  con- 
clude shortly,  but  in  doing  so  I  would 
like  to  quote  from  an  article  recently 
written  by  the  new  president  of  our 
Wisconsin  AFL-CIO,  Mr.  David  Newby. 
David  wrote: 

Let's  cut  through  the  rhetoric  to  the 
central  issue:  What  Is  a  strike?  It  is  a  situa- 
tion where  workers  voluntarily  leave  their 
Jobs— simply  walk  away— because  they  can't 
agree  with  their  employer  on  a  contract  cov- 
ering wages,  working  conditions,  health  In- 
surance, or  pension?  Or  Is  It  that  workers  re- 
tain their  Jobs  but  temporarily  withhold 
their  labor  until  they  and  the  employer  come 
to  an  agreement? 

Which  is  it?  Just  walking  away  or  a 
legitimate  part  of  the  collective  bar- 
gaining agreement,  he  was  asking. 
Dave  Newby  says: 
The  distinction  Is  fundamental. 
The  antl-unlon  crowd  means  that  workers 
have  no  bargaining  power  at  all.  As  long  as 
management  can  find  others  to  work  for 
whatever  they  offer  (not  hard  to  do  when  de- 
cent paying  Jobs  are  so  scarce),  they  have  no 
Incentive  to  bargain  serious  with  a  union. 
And  without  strong  unions  that  can  bargain 
on  equal  terms  with  management,  we  will 
continue  to  see  workers'  wages  fall  and  good 
paying  Jobs  disappear. 

In  the  workplace,  a  "right"  means  nothing 
if  you  can  be  fired  (or  permanently  replaced) 
for  exercising  It. 

Mr.  President,  David  Newby  says 
that. 

If  the  right  to  strike  means  anything  at 
all.  It  has  to  mean  you  can't  be  flred  for 
striking,  ■you  lose  your  paycheck,  but  you 
don't  lose  your  Job.  Win,  lose,  or  draw,  work- 
ers must  have  the  right  to  return  to  their 
Jobs  when  a  strike  Is  over. 
Mr.  Newby  says: 

Workers  don't  strike  for  frivolous  reasons. 
A  strike  Is  an  action  of  last  resort.  Workers 
don't  strike  in  order  to  bankrupt  or  close 
down  the  companies  they  have  worked  for: 
They  realize  better  than  anyone  that  their 
companies  need  to  be  profitable  In  order  to 
have  Jobs  at  good  wages. 

The  Issue  for  workers  Is  simply  getting 
their  fair  share  and  having  the  effective 
right  to  strike  for  their  fair  share  when  man- 
agement won't  voluntarily  grant  It. 

During  the  1950's  and  1960's,  employers  al- 
most never  used  "permanent  replacements 
during  strikes"- temporaries,  yes;  perma- 
nent replacements,  no.  Both  business  and 
community  values  held  that  the  jwrmanent 
replacement  of  workers  and  strikers  was  ab- 
horrent. 

That  is  the  way  people  felt,  Mr. 
Newby  points  out. 

That  changed  15  to  20  years  ago.  Many  em- 
ployers decided  to  destroy  unions  Instead  of 
bargaining  with  them.  Indeed,  this  vicious 
management  practice  Is  becoming  even  more 
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common.  In  a  recent  Congressional  General 
Accounting  Office  survey,  35  percent  of 
CEO's  said  they  would  use  permanent  re- 
placement strikers  during  a  strike;  17  per- 
cent reported  actually  doing  so. 

Mr.  Newby  concludes: 

It's  time  that  American  workers  had  the 
same  rights  and  protections  that  workers 
have  in  the  industrialized  countries  that  are 
our  main  competitors  and  trading  partners — 
countries  such  as  Germany,  Japan,  and  Can- 
ada. We're  tired  of  being  second-class  citi- 
zens In  the  industrial  world  of  global  com- 
petition. 

Mr.  President,  I  don't  think  any 
statement  could  have  pulled  together 
these  themes  better  than  Mr.  Newby 's. 
The  theme  of  competition  Internation- 
ally, the  theme  of  what  religious  and 
communities  leaders  have  to  say  about 
this  practice,  and  the  theme  of  the  ac- 
tual heartbreaking  stories  of  what  hap- 
pens to  the  people  in  these  commu- 
nities when  their  jobs  are  ripped  away 
from  them  simply  because  they  are 
trying  to  exercise  their  right  to  strike. 

It  is  time  that  American  workers 
have  the  same  rights  and  protections 
that  workers  have  in  the  industrialized 
countries  that  are  our  main  Inter- 
national competitors  and  trading  part- 
ners. American  workers  should  not  be 
second-class  citizens  in  the  industrial 
world  of  global  competition. 

The  President's  Executive  order  is 
only  a  small  step  in  the  right  direction. 
We  ought  to  provide  these  protections 
against  permanent  replacement  work- 
ers for  all  Americans,  but  at  a  mini- 
mum, we  should  uphold  President  Clin- 
ton's action  to  provide  these  protec- 
tions for  those  employed  by   Federal 
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Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  FEINGOLD.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  commend  my  friend  and  colleague 
from  Wisconsin  for  an  excellent  presen- 
tation. This  presentation  was,  I 
thought,  one  of  the  most  thoughtful 
and  comprehensive  reviews  of  the  sig- 
nificance of  the  Kassebaum  amend- 
ment and  what  its  implications  would 
be  in  the  real  world. 

We  have  heard  a  great  deal  of  speech- 
es about  Executive  orders,  the  power  of 
the  President,  whether  this  Executive 
order  was  issued  to  benefit  a  special  in- 
terest. But  I  think  the  Senator  has  in 
a  very  comprehensive  and  thoughtful 
way  provided  an  Insight  about  what  is 
really  before  the  Senate  in  terms  of  the 
people  of  his  State.  I  just  want  to  com- 
mend him  and  thank  him  for  his 
thoughtfulness  and  for  his  insight  in 
analyzing  this  issue  and  for  sharing 
with  the  Senate  a  superb  presentation 
on  what  is  a  very,  very  important 
issue. 

When  this  amendment  was  initially 
proposed,  it  was  really  what  I  would 
call  a  seat-of-the-pants  amendment. 
The  President  signed  an  Executive 
order,  and  the  ink  was  not  even  dry 
when  there  was  an  amendment  to  try 


to  undermine  what  the  President  was 
attempting  to  do. 

I  hope  the  American  people  have 
gained  an  insight  into  the  human  di- 
mension of  this  debate.  If  they  have,  it 
is  because  of  the  presentation  of  the 
Senator  from  Wisconsin.  I  am  very 
grateful  to  him  for  his  presentation 
and,  most  importantly,  I  think  our  col- 
leagues will  be  if  they  take  the  time  to 
read  and  study  this  superb  speech.  I 
thank  the  Senator. 

Mr.  FEINGOLD.  Mr.  President.  I 
would  just  like  to  thank  the  Senator 
from  Maissachusetts  and  say  he  has 
truly  been  an  inspiration  on  this  issue 
and  during  this  debate.  Not  only  has  he 
spent  a  lot  of  time  out  here  debating 
the  amendment,  trying  to  defeat  it.  but 
he  has  brought  passion  to  the  Issue 
that  It  deserves. 

It  is  an  issue  that  should  involve  pas- 
sion. It  is  an  issue  that  should  involve 
condemnation  and  that  should  bring 
forth  the  human  element,  which  the 
Senator  from  Massachusetts  has  done 
so  well. 

I  would  just  like  to  reiterate,  this 
amendment  Is  slowing  down  tho  proc- 
ess in  the  Senate.  It  is  not  helping  us 
get  our  work  done;  it  is  hurting  us  get- 
ting our  work  done.  We  have  no  choice 
but  to  fight  It  because  we  believe  it  Is 
off  the  point  and  it  is  fundamentally 
damaging  to  the  very  families  that  we 
have  based  our  careers  on  and  trying  to 
aght  for. 

So  it  can  be  ended  right  away  if  this 
amendment  is  taken  back.  We  can  get 
back  to  the  Department  of  Defense  bill, 
but  that  Is  not  the  choice  that  the  ma- 
jority has  made. 

I  am  eager  to  work  with  the  majority 
on  a  number  of  issues,  including  even 
some  that  are  in  the  Republican  con- 
tract— some.  But  when  it  comes  to  this 
kind  of  conduct  suggesting  that  Fed- 
eral dollars  should  be  used  to  break 
unions  and  break  the  families  that  are 
part  of  them,  we  will  fight  and  we  will 
resist  such  a  harsh  verdict  for  the 
American  people. 

So.  again.  I  thank  the  Senator  from 
Massachusetts  for  his  kind  comments 
but,  more  Importantly,  for  his  strong 
leadership  on  this  issue. 

I  yield  the  floor,  Mr.  President. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Senator  from  Connecti- 
cut. 


MEASURES  PLACED  ON  THE 
CALENDARr-H.R.  988  AND  H.R.  956 

Mr.  DODD.  Mr.  President,  I  under- 
stand there  are  two  bills  at  the  desk 
that  are  due  to  be  read  a  second  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  clerk  will  read  the 
first  bill  for  the  second  time. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  988)  to  reform  the  Federal  civil 
Justice  system. 

Mr.  DODD.  Mr.  President.  I  object  to 
further  proceedings  on  the  bill  at  this 
time. 


The  PRESIDING  OFFICER.  Pursuant 
to  rule  Xrv.  the  bill  will  be  placed  on 
the  calendar. 

The  clerk  will  now  read  the  second 
bill  for  the  second  time. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

Mr.  DODD.  Mr.  President,  I  respect- 
fully object  to  further  proceedings  on 
that  bill  at  this  time  as  well. 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  xrv.  the  bill  will  be  placed  on 
the  calendar. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  thank 
you.  Those  are  procedural  matters  we 
just  dealt  with  in  order  to  clean  up 
some  business  on  the  floor. 

Quickly,  before  my  colleague  from 
Wisconsin  leaves  the  floor,  let  me  join 
in  the  comments  of  my  colleague  from 
Massachusetts.  I  want  to  commend 
Senator  Feingold  for  a  very,  very 
thoughtful  set  of  remarks  regarding 
the  cloture  motion  on  the  Kassebaum 
amendment.  It  is  an  historical  pei'spec- 
tlve  that  is  not  something  we  do  with 
great  frequency  around  here,  but  It  is 
always  nice  to  have  a  sense  of  history 
as  to  why  we  are  in  this  particular  de- 
bate and  what  has  happened  over  the 
last  number  of  decades  that  brought  us 
to  this  particular  debate  when  it  comes 
to  the  issue  of  permanent  replacements 
for  strikers. 

I  just  think  he  has  added  immeas- 
urably to  the  knowledge  base  of  this 
discussion  and  debate,  and  I  think  if 
Members  do  read  it.  particularly  those 
who  may  be  unclear  in  their  own  minds 
about  whether  or  not  we  are  on  the 
right  track  with  insisting  that  this  Ex- 
ecutive order  issued  by  the  President 
be  given  a  chance  to  proceed,  they  will 
be  enriched  as  a  result  of  reading  his 
remarks.  I  commend  him  for  them. 

Mr.  President,  as  well.  I  commend 
my  colleague  from  Massachusetts  who, 
once  again.  Is  taking  a  very  strong 
leadership  position  on  a  matter  that 
many  of  us  care  very,  very  strongly 
about,  and  I  rise,  as  well,  today  In  op- 
position to  the  motion  to  invoke  clo- 
ture on  the  Kassebaum  amendment. 

Throughout  much  of  the  20th  cen- 
tury, economic  growth  broadly  bene- 
fited Americans  of  all  Income  levels. 
We  grew  together  and  an  expanding 
economy  meant  better  jobs  for  every- 
one. 

I  will  point  out.  Mr.  President,  in 
reading  some  history  of  the  early  part 
of  World  War  II  the  other  evening,  I 
was  shocked — maybe  we  should  not  be 


if  we  read  a  little  more  history— but 
shocked  to  discover  that  in  1940  in  this 
country,  which  is  not  that  long  ago— 
there  are  many  people  working  today 
who  were  at  work  in  1940  In  this  coun- 
try—one-half of  all  the  adult  males  In 
the  United  States  In  1940  had  an  annual 
income  of  $1,000  a  year;  two-thirds  of 
all  working  women  outside  the  home 
had  an  annual  Income  of  $1,000  a  year; 
one-third  of  all  the  homes  in  this  coun- 
try roughly  had  no  Indoor  plumbing  to 
speak  of;  almost  60  percent  had  no 
central  heating.  Only  1  In  20  In  this 
country  went  beyond  high  school.  In 
fact,  only  one  In  four  actually  had  a 
high  school  diploma  in  1940.  And  of  the 
adult  75  million  people  in  this  country 
at  that  time  who  were  above  the  age  of 
21.  2  In  5  only  had  eighth-grade  edu- 
cations. 

That  Is  not  100  years  ago.  It  is  within 
the  living  memory,  the  working  mem- 
ory of  many  Americans.  We  have  come 
a  long  way  since  the  early  days  of  the 
1940's  and  the  outbreak  of  World  War 
II.  We  were  successful  over  the  years  in 
generating    and    creating    wealth;    in 
raising  the  living  standards  because  of 
efforts  made  to  see  to  it  that  people 
could  Improve  their  educational  oppor- 
tunities,    that     they     could     improve 
working  conditions;  In  improving  the 
ability  of  people  to  earn  wages  and  sal- 
aries that  would  make  It  possible  for 
them  to  buy  homes  and  educate  their 
children  like  no  other  generation  has 
been  able  to  do  in  the  past.  We  were 
reaching  down  to   people   who  would 
have  been  stuck  permanently  In  a  sta- 
tus economically  In  this  country  with 
little  or  no  hope  of  moving  up  the  in- 
come ladder.  I  think  this  country  has 
benefited     tremendously     because     of 
those   efforts.   In   fact.   It  was  one   of 
those  efforts  that  will  be  the  subject.  I 
gather,  later  this  year  of  a  significant 
debate   here   on   the   minimum   wage, 
which  has  raised.  If  you  will,  the  tide 
that  made  it  possible  for  the  hopes  of 
people  who  could  not  otherwise  dream 
of  doing  better  to  actually  do  better. 
And  many  of  the  laws  that  we  put  in 
place  to  protect  people  on  the  job  also 
occurred  during  those  days. 

So  there  is  much  to  be  proud  of  as 
Americans  over  the  success  that  we 
have  made  of  our  country  in  a  genera- 
tion and  a  half  since  the  days  of  World 
War  n  and  immediately  thereafter.  A 
typical  family  over  these  past  number 
of  decades  could  work  hard  and,  year 
by  year,  build  a  better  life,  whether 
that  meant  buying  a  home  or  putting  a 
child  through  college  or  taking  a  sim- 
ple family  vacation— things  that  were 
beyond  the  reach  of  an  awful  lot  of  peo- 
ple in  this  country  not  that  many 
years  ago. 

But  since  1979,  Mr.  President,  the  sit- 
uation has  changed  dramatically,  and  I 
do  not  think  most  people  are  aware  of 
this,  except  those  who  may  be  caught 
in  it  themselves  and  wonder  what  has 
happened.    Thanks    to    rapid    techno- 


logical change,  global  competition  and 
other  political  and  economic  factors, 
during  this  period  from  1979  forward, 
the  American  engine  of  economic 
growth  has  continued  almost  unabated. 
In  fact,  during  the  last  15  years,  real 
household  income  in  the  United  States 
grew  by  $767  billion. 

Let  me  repeat  that.  In  the  last  15 
years  in  this  country,  real  household 
income  has  grown  by  $767  billion— an 
incredible  amount  of  growth.  But,  un- 
like the  past,  those  gains  have  not  been 
broadly  shared.  I  am  not  engaging  here 
in  some  sort  of  hypotheses  or  fiction. 
These  are  facts.  Ninety-seven  percent 
of  our  real  income  growth— that  $767 
billion— has  gone  to  the  top  one-fifth  of 
households  Incomewise  in  the  country. 
The  top  20  percent  of  households  saw 
their  real  family  Incomes  climb  by  18 
percent  during  the  last  15  years  while 
people  in  the  middle  20  percent  eco- 
nomically in  this  country  actually  suf- 
fered a  3-percent  decline  in  that  in- 
come growth.  And  the  poorest  families, 
the  poorest  one-fifth  in  this  country, 
who  previously  had  been  the  principal 
beneficiaries  of  economic  growth  in  the 
decades  of  the  1940's,  the  1950's,  the 
1960's.  and  up  through  the  1970's.  saw 
between  1979  and  1993  their  incomes  de- 
cline by  a  staggering  17  percent. 

So  the  top  one-flfth  has  gone  up  18 
percent,  the  middle  20  percent  has  ac- 
tually declined  by  3  percent,  and  the 
bottom  20  percent,  those  working  fami- 
lies out  there  struggling  to  make  ends 
meet,  to  hold  their  families  together, 
have  seen  their  incomes  decline  by  17 
percent  in  that  same  period. 

So  here  we  have  this  staggering  In- 
crease in  growth  overall,  and  yet  we 
can  begin  to  appreciate,  with  that  $767 
billion  of  Income  growth,  which  part  of 
our  economy,  what  percentage  of  those 
in  the  economy  have  actually  seen 
their  lifestyles  benefited  the  most. 

The  falling  living  standards  of  the 
vast  majority  of  Americans  should,  I 
think,  be  of  grave  concern  to  all  of  us 
regardless  of  party  or  political  ideol- 
ogy or  persuasion.  This  country  has 
historically  done  better  when  those  at 
the  lower  income  levels  have  had  the 
chance  to  grow  and  become  stronger, 
to  be  better  consumers.  We  all  benefit 
as  a  result  of  that. 

I  believe  the  President  and  many  of 
us  here  are  committed  to  doing  some- 
thing about  raising  those  standards  of 
living.  The  President  wants  to  raise  in- 
comes for  ordinary  Americans.  I  men- 
tioned already  the  debate  that  will 
ensue  on  the  minimum  wage  law  in 
this  country  in  the  coming  days.  Un- 
fortunately, there  are  those  who  seem 
to  be  trying  to  block  every  effort  to 
make  a  difference  in  this  area.  The 
minimum  wage,  we  have  already  heard 
people  say.  they  will  filibuster.  The 
last  President,  to  his  great  credit,  who 
raised  the  minimum  wage  was  George 
Bush.  It  was  a  bipartisan  effort.  And 
here  we  are  talking  about  45  cents  a 


year  for  2  years.  90  cents,  to  a  little 
over  $5  an  hour. 

So  the  minimum  wage  says  you  make 
$8,500  a  year  in  America.  That  is  al- 
most $4,000  less  than  the  poverty  level 
in  this  country  for  a  family  of  three. 
How  are  we  ever  going  to  induce  people 
on  welfare  to  go  to  work  when  you 
start  out  with  a  minimum  wage  level 
that  leaves  you  $4,000  less  than  the  pov- 
erty level  in  this  country? 

If  we  are  going  to  reward  work,  we 
are  going  to  have  do  a  bit  better,  it 
seems  to  me,  than  suggesting  we  can- 
not increase  the  minimum  wage. 

Summer  job  programs.  Here  we  are 
talking  about  600.000  summer  jobs  for 
kids  in  our  inner  cities.  The  Presiding 
Officer  comes  from  Michigan.  In  the 
city  of  Detroit,  and  my  city  of  Hart- 
ford, we  have  a  lot  of  inner-city  chil- 
dren who  can  get  into  a  lot  of  trouble 
in  the  summer.  Here  is  a  chance— we 
have  seen  the  benefit  of  it^-to  put 
these  young  people  to  work,  and  yet  we 
are  being  told  that  the  summer  job  pro- 
gram should  be  eliminated.  We  are  also 
hearing  no  to  job  training,  no  to  edu- 
cation, no  to  child  care. 

Again,  I  come  back  to  the  issue  of 
trying  to  get  people  off  welfare  and  re- 
ward work.  Two-thirds  of  all  families 
on  welfare  have  at  least  one  child  of 
preschool  age  today.  How  are  we  going 
to  convince  those  people  to  get  off  pub- 
lic assistance  if  we  do  not  have  an  ade- 
quate child  care  system  in  this  coun- 
try? But  our  colleagues  say  no  to  that 
as  well. 

So  you  begin  to  see  a  pattern  here 
that  develops.  It  is  no  to  everything  ex- 
cept one  thing.  And  that  is  that  we  are 
now  going  to  provide,  apparently,  a  sig- 
nificant tax  break  to  that  top  20  per- 
cent who  are  earning  incomes  in  excess 
of  $100,000  or  more  a  year.  The  top  1 
percent  will  get  the  kind  of  tax  break 
that  is  being  advocated  in  areas  like 
capital  gains. 

I  am  not  making  this  up.  Before  too 
long,  the  House  of  Representatives  will 
try  to  cut  $17  billion  out  of  hot  lunch 
programs,  nutrition  programs,  drug 
free  schools,  higher  education,  a  long 
llst^$17  billion.  Where  did  It  go?  Was  it 
for  deficit  reduction?  Oh.  no.  It  was  for 
the  tax  cuts,  despite  all  of  the  great  de- 
bate and  a  lot  of  heat  around  here 
about  deficit  reduction.  We  had  an  ex- 
tensive debate  about  deficit  reduction. 
But  where  does  the  first  $17  billion  in 
spending  cuts  go?  It  goes  for  a  tax  cut 
for  those  people  who,  as  I  said  already, 
did  the  best  in  the  last  15  years  eco- 
nomically in  the  country. 

In  short.  Mr.  President,  the  message 
from  the  other  side  seems  to  be  to 
working  Americans:  Tough  luck;  you 
are  on  your  own. 

And  by  blocking  this  Executive  order 
on  permanent  replacement  workers, 
the  Kassebaum  amendment  would  tell 
ordinary  Americans  that  after  years  of 
losing  ground  on  pay  and  benefits,  they 
could  lose  their  jobs,  as  well,  solely  for 
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exercising  their  fundamental  right  to 
strike. 

Let  me  talk  about  this  point,  because 
this  Is  a  serious  one,  and  it  goes  to  the 
sense  of  balance  we  should  have  in 
labor  relations.  Management  has  the 
power  of  salaries  and  wages  which  it  of- 
fers to  people.  Labor  has  their  work. 
That  is  what  they  have. 

That  is  the  balance  here.  And  we 
have  struck  this  balance  historically 
between  management  and  labor  where 
labor,  working  people,  say  I  will  with- 
hold my  labor  if  we  cannot  strike  an 
sigreement  on  working  conditions, 
wages,  salaries.  Management  says  we 
will  not  pay  if  we  cannot  strike  a  bar- 
gain. 

So  both  sides  have  had  some  lever- 
age, that  is,  working  people  say  they 
will  not  work;  they  will  go  on  strike. 
Management  says  we  will  not  pay  you. 

And  that  has  been  the  tension  that 
has  kept  the  process  moving  forward. 
Both  sides  have  something  to  withhold. 

What  has  happened  lately  is  that 
management  has  said,  look,  we  are 
going  to  take  away  the  one  thing  work- 
ing people  have,  that  is,  the  right  to 
strike,  because  we  are  going  to  hire 
permanent  replacements.  You  go  out 
on  strike;  we  hire  permanent  replace- 
ments to  fill  your  job. 

The  equation  gets  destroyed,  in  ef- 
fect. If  working  people  are  told  that 
withholding  their  labor  no  longer  can 
be  a  factor  or  used  as  leverage,  then 
how  do  you  get  to  collective  bargain- 
ing? How  do  you  achieve  the  balance 
that  has  brought  us  the  kind  of  work- 
ing conditions  and  Improvement  in  our 
plant  floors  that  we  have  seen  over  the 
years? 

What  we  are  suggesting  here  is  that, 
at  least  in  the  area  of  Federal  con- 
tracts for  employers  who  engage  In  this 
practice — that  is  to  permanently  re- 
place people  who  are  out  on  strike — we 
are  saying  if  you  are  that  kind  of  em- 
ployer and  you  have  Federal  contracts, 
we  are  going  to  stop  giving  you  con- 
tracts because  we  do  not  think  what 
you  axe  doing  is  right.  It  is  not  right 
for  you  to  say  to  your  striking  employ- 
ees, we  are  sorry,  but  we  are  going  to 
hire  permanent  people  to  take  your 
jobs. 

I  do  not  know  anybody  who  thinks 
that  is  fair.  It  Is  one  thing  to  say,  look, 
you  go  out  on  strike,  you  do  not  get 
paid.  You  do  not  get  work. 

Here  is  a  pressure  then  on  working 
people  and  labor  to  come  to  that  table. 
Obviously,  if  the  management  is  not 
producing  their  widgets,  their  prod- 
ucts, then  there  Is  pressure  on  manage- 
ment to  get  back  to  the  table.  But  if 
you  take  away  the  major  leverage 
point  that  working  people  have,  that 
is,  what  they  produce  with  their  hands 
or  otherwise,  then  you  destroy  that 
equation. 

All  we  are  trying  to  do  here  is  to  see 
to  it  that  with  those  who  get  Federal 
contracts,    that   equation   not    be   de- 


stroyed. We  might  even  give  It  a 
chance  to  see  what  it  does.  It  might 
improve  the  situation  out  there  so  we 
would  not  be  asked  all  the  time  to  get 
involved  in  strikes  and  negotiations 
where  the  Federal  Government  gets 
drawn  into  these  processes. 

So.  Mr.  President,  I  hope  that  we 
might  even  give  this  a  chance,  this  Ex- 
ecutive order  that  has  been  Issued  by 
the  President^to  his  credit,  I  would 
add— for  dealing  with  the  issue  of  per- 
manently replaced  striking  workers, 
and  see  how  it  goes  for  awhile  instead 
of  denying  this  experiment,  because  we 
are  obviously  not  going  to  pass  a  bill 
that  would  ban  it  all  across  the  board. 

The  President  has  exercised  his  Exec- 
utive powers,  which  he  has  the  right  to 
do.  Why  not  wait  a  few  years  and  see 
how  this  works  Instead  of  trying  to  de- 
stroy this  idea  and  attempt  to  test 
whether  or  not  the  situation  might  im- 
prove? 

So,  again,  I  commend  our  colleague 
from  Massachusetts  for  taking  a  lead- 
ership role  on  this.  I  hope  our  col- 
leagues who  have  been  supporting  the 
effort  to  not  Invoke  cloture  will  con- 
tinue to  do  so,  or  that  those  who  have 
been  trying  to  invoke  cloture  would  let 
us  move  on  to  other  matters  because 
many  of  us  here  feel  very,  very  strong- 
ly about  this.  I  think  it  would  be  a 
tragic  day,  indeed,  to  not  give  this  a 
chance  to  work. 

It  has  been  tough  enough  on  working 
people  over  the  last  15  years,  watching 
their  wages  and  salsu-les  remain  stag- 
nant or  decline,  as  I  have  already 
pointed  out.  Now  they  have  their  jobs 
in  jeopardy  by  hiring  permanent  re- 
placements when  they  exercise  their 
right— this  is  a  right  we  are  talking 
about^— the  right  to  strike.  It  is  a  right. 
It  is  not  a  privilege;  it  is  a  right.  When 
you  come  in  and  hire  permanent  re- 
placements and  destroy  people's  ability 
to  exercise  their  rights,  it  is  a  setback 
for  all  of  us. 

So  I  hope  we  will  be  able  to  continue 
to  muster  the  votes  necessary  or,  bet- 
ter yet.  I  hope  we'll  drop  this  amend- 
ment. Let  the  President's  Executive 
order  go  into  place.  Let  us  see  what 
happens  over  the  next  few  years.  We 
will  come  back  and  revisit  this  Issue — 
we  can  at  any  time — and  let  us  move 
on  to  the  other  Important  matters  that 
are  before  us. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
my  colleague. 

Mr.  KENNEDY.  I  thank  my  friend 
and  colleague  from  Connecticut  for 
really  a  splendid  presentation.  I  hope 
our  colleagues  will  pay  particular  at- 
tention to  the  comments  of  the  Sen- 
ator from  Connecticut  as  they  relate  to 
how  this  proposal  really  impacts  chil- 
dren. The  Senator  from  Connecticut 
has  been  the  chairman  of  the  Chil- 
dren's Caucus  and  has  really  been  the 
leader  in  this  body,   now  and  In   the 


past,  for  the  day  care  programs  that  we 
have  as  well  as  for  family  and  medical 
leave  and  other  very  important  pro- 
grams. 

One  of  the  points  we  have  been  em- 
phasizing over  the  course  of  this  debate 
are  the  different  concerns  of  the  two 
parties.  The  Senate  has  just  debated 
the  unfunded  mandates  and  the  bal- 
anced budget,  and  the  first  issue  we  de- 
bate is  an  Executive  order  which 
makes  more  sure  the  economic  secu- 
rity of  working  families.  When  the 
President  Issues  an  Executive  order, 
the  ink  is  not  even  dry  on  It  when  an 
amendment  Is  put  in  which  is  going  to 
diminish  the  economic  Interests  and 
power  of  working  families. 

When  we  talk  about  the  working 
families  and  the  workers  who  are  being 
permanently  replaced,  as  the  Senator 
knows,  we  are  talking  about  people 
who  are  making  $5.  $6,  $7,  S8  an  hour. 
Some  maybe  make  $6  an  hour  and  try- 
ing to  get  to  that  7th  dollar.  To  be  a 
parent  with  two  or  three  children  m'ak- 
ing  those  kind  of  wages  and  then  to  be 
permanently  replaced  is  a  terrible 
thing. 

I  know  the  Senator  is  concerned  as 
he  looks  back  over  the  period  of  the 
past  years  and  sees  what  has  happened 
to  real  family  Income  over  the  period 
from  1980  to  1993  and  he  takes  into  ac- 
count  that  total  real  family  income  In- 
cludes the  Income  of  the  many  mothers 
who  have  entered  the  work  force.  What 
you  see  Is  that  families  with  small 
children  have  not  even  stayed  even  but 
are  falling  behind.  And  then  look  at 
who  gains  under  the  Republican  con- 
tract? Just  take  a  look  at  the  most  ob- 
vious parts  of  that  contract  which  the 
Ways  and  Means  Committee  took  up 
yesterday— the  capital  gains  tajc  and 
the  elimination  of  the  minimum  tax 
for  corporations.  Who  gains?  Who  are 
the  individuals  benefiting  from  these 
proposals?  Again,  large  corporations 
and  the  wealthy  are  the  block  benefit- 
ing from  these  contract  proposals. 

I  ask  whether  the  Senator  is  con- 
cerned not  only  about  the  impact  on 
the  workers  who  are  being  replaced  but 
also  on  the  Impact  on  children.  Be- 
cause this  is  not  the  only  proposal 
being  made.  There  Is  a  proposal  to  cut 
back  on  child  care,  cut  back  on  the 
school  nutrition  programs,  cut  back  on 
the  WIC  programs,  cut  back  on  lead 
paint  poisoning  to  try  to  help  parents 
who  are  trying  to  do  something  about 
lead  paint  poisoning  and  who  are  try- 
ing to  stop  the  ingestion  of  lead  paint 
by  children.  The  Carnegie  Commission 
report  of  several  months  ago  talks 
about  the  importance  of  giving  nutri- 
tion to  children  from  1  to  3  so  they  can 
develop  and  be  able  to  develop  cog- 
nitive skills,  learning  skills,  so  they 
can  take  an  active  part  in  learning- 
does  the  Senator  believe  this  amend- 
ment will  also  impose  a  heavy  burden 
on  children  in  our  country  and  that 
this  is  something  that  ought  to  be  ad- 
dressed as  well? 


Mr.  DODD.  Mr.  President,  let  me 
thank  my  colleague  from  Massachu- 
setts for  his  question.  I  think  It  is  in- 
structive to  note  the  chart  here  as  I  am 
looking  at  it  on  my  left.  That  points 
out  what  happened  to  incomes,  real 
family  Incomes,  between  1979  and  1993. 
I  will  come  directly  to  the  Senator's 
point  regarding  children  right  now. 

But  I  think  it  is  worthwhile  for  peo- 
ple to  know  that  the  sense  of  frustra- 
tion people  feel  in  a  lot  of  working 
famlliea  in  this  country,  wondering 
what  is  happening  to  them,  is  entirely 
justified.  It  is  worthwhile  to  note  in 
the  economy  of  the  Nation,  household 
Income  grew  at  an  Incredible  rate,  $767 
billion  of  family  household  income 
growth  In  that  15-year  period.  There 
was  a  staggering  amount  of  growth. 
But  97  percent  of  that  growth  In  the 
last  15  years  grew  In  the  top  20  percent 
of  Income  earners  in  the  United  States. 
I  was  trying  to  point  out  earlier  that 
in  the  decades  of  the  1940's,  1950's, 
1960'8  and  1970's,  the  distribution  of  in- 
come growth  was  fairly  level.  That  is, 
all  income  groups  did  roughly  the  same 
and  the  country  got  stronger  as  i.  re- 
sult of  it.  It  has  only  been  in  this  last 
15  years  that  we  have  found  unprece- 
dented growth  of  our  country  and  yet 
the  growth  has  been  pretty  much 
locked  In  to  the  top  20  percen^-97  per- 
cent oif  the  $767  billion  has  been  con- 
centrated in  the  top  20  percent. 

The  middle  20  percent  actually  saw 
their  household  incomes  decline  by  3 
percent  In  the  midst  of  this  unprece- 
dented growth.  That  middle  20  percent 
found  themselves  losing  ground. 

And  the  lower  20  percent  saw  their 
household  incomes  decline  by  17  or  18 
percent,  a  tremendous  drop,  in  the 
midst  of  great  growth. 

Now  we  are  confronted  with  a  situa- 
tion where  people  lose  their  jobs.  How 
does  it  affect  children?  I  asked,  back 
this  fall,  for  the  General  Accounting 
Office  to  give  me  an  update  of  how 
many  children  of  working  families  are 
covered  by  health  Insurance,  a  subject 
very  near  and  dear  to  the  heart  of  the 
Senator  from  Massachusetts.  We  got 
the  numbers  back  yesterday.  Let  me 
just  share  some  numbers  with  my  col- 
league. 

Mr.  President,  89  percent  of  unin- 
sured children  have  at  least  one  work- 
ing parent,  and  61  percent  have  a  par- 
ent working  full  time  for  a  full  year. 
So  even  in  these  working-  families,  the 
basic  necessity  of  health  insurance  for 
these  young  children  is  being  lost.  Add 
to  that  the  economic  difficulty  of  a  job 
lost  to  these  children  because  their 
parents  have  exercised  a  right  to 
strike,  then  you  begin  to  see  that  the 
problem  becomes  even  greater. 

It  is  tough  enough  as  it  is  right  now 
for  these  kids.  My  Lord,  you  talk  about 
a  child  starting  out  life  without  having 
basic  health  care,  what  are  the  impli- 
cations to  that  child  learning  and 
being    a    productive    citizen    in    their 


adulthood?  Again,  I  am  not  stating 
anything  that  most  of  our  colleagues 
are  unaware  of  here.  The  data  and  in- 
formation are  overwhelming.  A  child 
that  does  not  begin  life  with  the  proper 
nutrition  and  immunizations  does  not 
learn  right.  The  child  that  does  not 
learn  right  from  the  beginning  drops 
out  of  school,  does  not  get  the  kind  of 
job  he  or  she  needs.  The  problem  ex- 
plodes down  the  road. 

When  you  are  talking  about  the  econ- 
omy here  and  how  it  affects  children, 
the  Senator  from  Massachusetts  Is  ab- 
solutely proper  and  right  to  raise  the 
issue. 

We  talked  about  adults  and  their 
jobs.  But  It  Is  these  kids  who  are  the 
ones  who  pay  an  awful  price.  And  It  Is 
that  bottom  20  percent  who  really  do 
not  get  a  golden  parachute.  You  lose 
your  job  on  a  factory  floor;  you  may 
get  a  month  or  6  weeks,  if  you  are 
lucky,  of  paycheck.  After  that  it  is 
over  with.  We  all  know  what  happens 
to  you  if  you  are  top  management  and 
you  lose  your  job  in  this  country.  You 
get  taken  care  of  for  life  and  two  or 
three  generations  do  pretty  well  In 
your  family  because  they  have  worked 
out  the  deal.  God  help  you  if  you  are  a 
working  person  out  there  every  day 
trying  to  hold  body  and  soul  together 
and  raise  a  family  and  do  so  on  your 
own  and  not  be  dependent  upon  any- 
body else.  You  lose  that  job  and  the 
bottom  falls  out  from  under  you.  There 
is  no  golden  parachute  for  you  whatso- 
ever. 

So  we  are  talking  about  here  a  basic 
right  to  protect  your  family  and  to  ne- 
gotiate through  the  normal  processes 
of  wages  and  benefits.  When  you  strip 
that  away,  then  you  make  the  situa- 
tion of  these  families  that  much  more 
difficult  for  them  to  cope  with. 
I  thank  my  colleague. 
Mr.  KENNEDY.  This  is  really  a  point 
that  I  think  needs  underlining.  There 
are  those  who  are  supporting  this 
amendment  that  say,  "Look,  I  do  not 
know  why  there  is  a  discussion  about 
what  is  happening  to  working  families. 
All  we  are  talking  about  is  a  narrow, 
little  Executive  order." 

Would  the  Senator  not  agree  with  me 
that  those  that  are  in  lockstep  in  sup- 
port of  that  proposal  would  have  more 
credibility  if  they  were  out  here  on  the 
floor  of  the  U.S.  Senate  today  saying 
we  will  join  you  In  passing  a  resolution 
to  increase  the  minimum  wage?  For  ex- 
ample, wouldn't  this  proposal  have 
more  credibility  if  its  proponents  also 
supported  the  same  Increase  in  the 
minimum  wage  that  was  signed  by  a 
Republican  President  in  1990  of  45 
cents?  That  45-cent  increase  in  mini- 
mum wage  has  lost  its  purchasing 
power.  When  we  had  Democratic  Con- 
gresses and  a  Republican  President,  we 
were  able  to  get  together  and  pass 
that.  Now  we  have  a  Republican  Con- 
gress and  a  Democratic  President  who 
wants  to  do  that.  If  they  were  out  here 


saying  we  are  really  for  those  working 
families,  we  want  to  reward  them,  we 
are  here  to  help  minimum  wage  fami- 
lies, we  are  out  here  to  help  children 
and  the  sons  and  daughters  of  working 
families  go  on  to  school,  but  we  are 
bothered  by  this  Executive  order,  I 
daresay  there  might  be  a  greater  sense 
of  belief  on  our  part  that  this  is  not 
just  a  further  attempt  to  diminish  the 
real  purchasing  power  of  working  fami- 
lies. 

I  want  to  mention  one  thing  to  the 
Senator.  We  had  a  forum  last  Friday  of 
those  who  are  concerned  about  the  In- 
crease in  the  minimum  wage.  And  we 
had  a  young  couple,  David  Dow  and  his 
wife.  Both  of  them  effectively  make 
the  minimum  wage.  Both  of  them  work 
hard.  They  want  to  go  to  school.  They 
have  a  child.  And  as  Is  typical,  both 
have  to  go  out  and  work,  effectively  at 
minimum  wage.  Mr.  Dow  has  glasses. 
His  young  daughter  used  to  get  his 
glasses  in  the  early  morning  when  he 
woke  up  for  his  job  and  give  them  to 
him.  One  morning  he  woke  up  and  he 
said,  "Where  are  my  glasses?"  And  she 
walked  In  and  pointed  into  the  toilet. 
She  haul  dropped  them  down  there.  It 
would  be  humorous  if  it  were  not  so  sad 
and  tragic.  He  has  now  been  without 
those  glasses  for  3  months  putting 
aside  $5.  $6.  $7  in  order  to  try  to  build 
a  kitty  to  be  able  to  purchase  some  re- 
placement glasses. 

The  point  is  that  this  family  believes 
that  It  Is  not  only  important  to  work 
and  had  a  desire  to  work  to  provide  for 
themselves  and  their  wonderful  young 
daughter,  but  the  fact  of  the  matter  Is 
both  of  them  are  working  two  jobs. 
They  have  45  minutes  every  Saturday 
and  30  minutes  on  Sunday  to  spend 
time  with  that  child;  an  hour  and  a 
half.  What  Member  of  the  Senate  would 
tolerate  that  policy?  An  hour  and  a 
half  to  spend  with  a  child,  and  how  do 
we  expect  that  child  to  develop?  Let 
alone  the  kinds  of  additional  pressures 
these  parents  have— the  toys  that  are 
not  bought,  the  fact  that  the  child  can- 
not go  to  visit  another  child  for  her 
birthday  party  because  she  will  not  be 
able  to  bring  a  toy.  All  of  these  other 
issues  aside,  how  can  the  time  spent 
between  a  parent  and  a  child,  be  de- 
nied? These  are  not  people,  as  the  Sen- 
ator pointed  out.  that  are  not  plajring 
by  the  rules.  These  are  people  that 
want  to  work,  honor  work,  have  a  pride 
in  work,  want  to  go  to  school,  are  try- 
ing to  go  to  school.  This  one  person  is 
paying  back  $80  a  month  with  the 
money  he  makes  In  the  minimum  wage 
to  pay  for  his  school  loan  because  he 
wants  to  keep  ahead  so  he  can  go  back 
to  school.  But  he  just  wonders  when 
that  tide  is  going  to  take  over,  when  it 
is  going  to  push  him  under. 

That  is  what  we  are  talking  about  in 
terms  of  the  Senator  from  Connecticut, 
the  Senator  from  Wisconsin,  and  others 
who  talked  about  this  measure  and 
where   we   are   as   an   institution   and 
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what  is  happening  to  people.  That  is 
what  this  measure  is  about. 

I  was  interested  in  whether  the  Sen- 
ator, as  someone  who  has  spent  time 
working  with  children,  wonders  if  this 
is  not  something  more  than  an  eco- 
nomic issue,  not  something  more  than 
just  a  bottom  line  of  dollars  and  cents. 
That  is  important,  but  I  am  always  im- 
pressed by  the  amount  of  time  we 
spend  on  trying  to  understand  the  coat 
of  so  many  things  and  the  value  of  so 
little  around  this  institution.  Aren't 
we  talking  about  providing  these  peo- 
ple who  have  become  parents  through  a 
wonderful  act  of  God  and  who  have  a 
wonderful  opportunity  as  parents  to 
love  and  adore  their  children,  with  a 
real  opportunity  to  spend  time  with 
their  children?  Don't  we  have  some  re- 
sponsibility to  make  sure  that  we  are 
going  to  be  attendant  to  their  needs  to 
care  for  their  children? 

Mr.  DODD.  I  will  conclude,  Mr.  Presi- 
dent, by  saying  I  think  the  Senator  put 
it  well  by  saying  some  people  talk 
about  the  price  of  everything  and  the 
value  of  nothing.  We  can  argue  the 
numbers.  Maybe  we  should  not  always 
talk  numbers  because  I  guess  people's 
eyes  glaze  over  if  you  start  talking 
about  the  size  of  the  economy,  the  per- 
centages of  groups  of  people  that  lose 
or  gain  in  all  of  this.  But  it  is  not  any 
great  leap  of  knowledge  to  know  what 
happens  when  you  lose  your  job  or  are 
gripped  by  the  fear  of  losing  your  job. 

Most  people  in  this  country  do  not 
wake  up  in  the  morning  wondering 
whether  or  not  they  are  a  Democrat  or 
a  Republican  or  conservative  or  liberal 
or  who  Is  winning  or  losing  in  Washing- 
ton. Many  families  get  up  in  the  morn- 
ing and  there  is  a  knot  in  their  stom- 
ach because  they  do  not  know  whether 
or  not  at  the  end  of  that  day  that  job 
is  going  to  be  there.  If  that  job  is  not 
there,  how  do  you  keep  up  the  rent 
payments  or  the  mortgage?  How  do  you 
take  care  of  those  kids  and  their  edu- 
cational opportunities?  If  you  have  a 
parent  that  is  living  with  you  or  down 
the  street,  you  worry  about  what  will 
happen  if  they  get  sick.  How  do  you 
make  the  choice  between  the  child  and 
your  parent  who  may  need  the  money 
or  the  mortgage  on  the  house  or  the 
car  payment?  That  is  what  most  people 
think  about  every  day.  That  is  what 
they  think  about. 

They  just  like  to  know  that  occasion- 
ally somebody  stands  up  for  them  be- 
cause they  do  not  have  political  action 
committees.  They  are  not 

heavyweights  who  are  in  Washington. 
But  they  would  like  to  think  that 
somebody  might  stand  up  and  say,  'If 
I  fight  for  a  better  wage  or  fight  for  a 
better  salary  or  fight  for  better  work- 
ing conditions  so  that  my  family  might 
do  a  bit  better" — somebody  might 
stand  up  and  say,  "I  have  a  right  to  do 
that."  They  look  around  and  they  see 
that  people  do  not  seem  to  care  about 
it  at  all.   When  they  lose  everything 


and  they  look  in  those  children's  eyes 
at  night  and  wonder  how  they  are 
going  to  put  food  on  the  table  or  pro- 
vide for  them  down  the  road  with  their 
educational  desires  knowing  full  well 
how  important  it  is,  what  is  the  price 
of  that?  I  cannot  tell  you— $10,  $20, 
$1,000,  $10,000?  That  really  is  not  the 
issue  so  much.  It  is  about  dreaming.  It 
is  about  aspirations.  It  is  about  hope. 
That  is  what  most  people  do.  They 
dream  for  their  families.  They  try  to 
plan.  They  save.  They  think  about  how 
they  might  make  it  possible  for  their 
kids  to  do  better  than  they  have  done. 

So  what  we  talk  about  with  this  issue 
here  in  many  ways  is  pulling  the  rug 
out  from  under  people  and  pulling  the 
rug  out  from  under  these  families  who 
really  make  up  the  glue  that  holds  this 
society  together.  These  are  the  people 
who  vote.  These  are  the  people  who 
fight  the  wars.  These  are  the  people 
who  pay  the  taxes.  This  is  the  working 
crowd  in  America.  They  believe  in  this 
country.  It  is  a  pretty  depressing  sight 
to  see  that  when  their  right  to  fight  for 
themselves  and  to  fight  for  their  con- 
cerns or  wages  or  salaries,  that  that 
basic  right  is  going  to  be  denied  them; 
that  someone  can  be  hired  permanently 
to  replace  them  if,  God  forbid,  they 
stand  up  to  defend  themselves  and 
their  families  and  their  children.  That 
is  basically  what  this  is  about.  You  do 
not  have  that  right  any  longer.  You 
can  stand  up  and  fight  but  you  can  get 
thrown  out  of  a  job  tomorrow.  You  are 
gone,  and  "We  will  hire  somebody  else. 
Let  me  warn  you.  When  we  hire  you  as 
a  new  person,  you  had  better  not  try  it 
either.  God  forbid  if  you  try  to  defend 
your  family.  We  will  do  the  same  thing 
to  you  that  we  did  to  that  person." 

That  is  what  this  is  about.  It  is  that 
simple:  Should  people  have  the  right  to 
be  able  to  protect  themselves  and  pro- 
tect their  families?  They  are  not  ask- 
ing the  Government  to  come  in  and 
wage  the  battle  for  them.  Good  man- 
agement-labor negotiations  have  pro- 
duced fairness  in  this  country.  What 
the  Senator  from  Massachusetts  is 
talking  about  is  how  does  it  affect 
these  children?  I  do  not  know,  I  sup- 
pose we  can  search  out  the  actuaries 
and  others  to  come  up  with  the  num- 
bers. 

But  I  know  that  It  gets  impossible 
for  those  parents  to  provide  for  those 
children,  to  give  them  much  hope  when 
their  basic  rights  to  defend  themselves 
and  their  rights  in  the  workplace  are 
gone.  I  hope  my  colleagues  will  think 
long  and  hard  about  this.  This  issue 
may  go  away.  Maybe  the  votes  will  be 
there  to  defeat  us,  and  they  think  it 
will  disappear.  It  is  not  going  to  go 
away.  It  Is  going  to  come  back  over 
and  over  again  because  peoples'  rights 
ought  not  to  be  denied  when  they  are 
trying  to  protect  themselves. 

I  thank  the  Senator. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 


Mr.  KENNEDY.  Yes,  I  am  happy  to. 

Mr.  BIDEN.  I  did  not  come  over  to 
speak  to  this  issue,  but  listening  to  my 
colleagues,  with  whom  I  agree  with  on 
this  issue,  I  was  struck  by  how  much 
things  have  changed  since  I  arrived 
here  in  the  Senate  in  1973.  Back  in  1973, 
which  is  not  that  long  ago — I  guess  my 
kids  think  it  is  100  years  ago,  but  it  is 
not  that  long  ago.  It  is  not  like  listen- 
ing to  my  Grandfather  Finnegan  tell- 
ing me  about  strikes  in  the  1920'8  and 
that  kind  of  thing.  It  was  the  begin- 
ning, looking  back  on  it,  of  sort  of  the 
end,  if  not  the  demise,  of  the  balancing 
power  of  American  organized  labor  in 
the  country,  where  they  were  able  to 
be  major  players  in  determining  wages, 
hours,  working  conditions,  their  input 
on  the  economy,  and  which  direction 
the  economy  could  go. 

Over  the  last  23  years,  something  in- 
teresting has  happened.  If  this  debate 
were  taking  place  in  1973,  you  would 
have  some  of  our  Republican  col- 
leagues standing  up — and  maybe  even  a 
few  Democrats  standing  up — and  say- 
ing, you  know,  the  problem  is  that  or- 
ganized labor  has  become  too  powerful; 
organized  labor  is  fat;  organized  labor 
is  resting  on  its  laurels;  organized 
labor  is  not  productive,  and  all  of  the 
list  of  horribles  we  used  to  hear.  I  find 
it  kind  of  Interesting  in  this  debate 
that  nobody  who  opposes  our  position — 
which  is  that  you  should  not  be  able  to 
replace  people  who  are  legitimately 
striking  under  the  law— to  maintain, 
not  to  gain  but  maintain,  where  they 
are.  Nobody  is  making  the  argument 
we  used  to  hear  about  how  powerful 
and  bullying  the  American  labor  move- 
ment is.  Nobody  is  even  making  the  ar- 
gument that  we  used  to  always  hear 
about  how  this  is  so  unfair  to  business. 
What  happened  to  them? 

When  I  attend  chamber  of  commerce 
dinners  in  my  home  State — a  corporate 
State,  and  I  suspect  the  same  is  true  in 
Massachusetts  and  Connecticut — I  do 
not  hear  businessmen  complaining 
about  organized  labor;  because,  in  ef- 
fect, organized  labor  has  already  given 
at  the  office,  already  gotten  the  living 
devil  kicked  out  of  them.  Without 
making  a  judgment  that  I  think  is  un- 
fair, the  point  is  that  this  is  like  beat- 
ing up  on  a  kid  now.  Organized  labor 
now  frequently  gets  put  in  the  position 
where,  because  of  horrible  management 
practices  over  recent  decades,  they  are 
told  that,  by  the  way,  if  you  do  not 
make  the  following  concessions,  we  are 
going  to  shut  down.  We  are  just  going 
to  close  the  company. 

So  organized  labor  is  scared  to  death; 
the  workers  are  scared  to  death.  And 
they  give  much  more  than  manage- 
ment gives  in  terms  of  concessions  to 
keep  a  lot  of  these  outfits  open  and 
running.  And  now  they  have  gotten  to 
the  point  where  what  happens — and  it 
rarely  happens — is  that  when  they  are 
truly  being  abused  and  when  there  is 
no  serious  good  faith  collective  bar- 
gaining   going    on,    they    decide    they 
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have  nothing  left  to  do  but  go  out  on 
strike.  And  now  some  in  American 
business  are  saying,  we  are  about  to 
strip  you  of  the  last  bit  of  leverage  you 
have.  If  you  go  out  on  strike,  we  are 
going  Co  replace  you.  And  thus  union 
members  are  deterred  because  of  what 
the    Senator    from    Connecticut    said: 

Fear. 

People  are  scared  to  death.  They  are 
scared  to  death  to  exercise  what  they 
believe    to    be    even    their    legitimate 
rights.  Even  when  they  are  being  mal- 
treated, they  do  not  go  on  strike  be- 
cause they  are  afraid  of  the  alternative 
because  of  the  nature  of  the  economy, 
the  downsizing  of  American  corpora- 
tions, the  way  things  are;   the  whole 
world  l3  turning  upside  down.  I  find  it 
interesting  that  on  this  issue,  which 
you  would  think  would  be  so  basic,  this 
is  not  even  taking  place  in  an  environ- 
ment  where   anybody    is   legitimately 
making  the  argument  that  these  people 
who  are  going  on  strike  are  doing  it  be- 
cause they  are  greedy  and  trying  to 
take  over  a  company,  or  because  they 
are  trying  to  put  somebody  under.  You 
do  not  even  hear  that  argument.  When 
these  people  go  on  strike — I  think  this 
is  an  interesting  point  people  should 
remember— it  is  desperation.  It  is  not 
deciding  whether  they  want  to  go  on 
strike  to  get  a  better  wage  to  be  able 
to  have  a  second  car  and  a  trailer  and 
a  vacation  at  the  beach.  That  is  the  ar- 
gument we  heard  in  the  19608  and  1970s. 
They  are  going  on  strike  now  because 
they  aay,  hey,  wait  a  minute,  I  have 
given  at  the  office;  I  have  been  giving 
at  the  office  for  the  last  15  years.   I 
have  already  had  my  standard  of  living 
lowered  and  now  you  are  telling  me 
again    that    I    cannot    even    maintain 
where  I  am.  I  do  not  think  it  is  fair, 
you  are  not  treating  me  fairly,  and  I 
am  going  on  strike,  which  I  am  allowed 
to  do  under  the  law. 

It  amazes  me  why  we  are  even  having 
this  fight.  When  is  the  last  time  any  of 
the  people  in  this  Chamber  picked  up  a 
paper  and  read  about  how  unions  and 
organized  labor  have  taken  such  hor- 
rible advantage  of  people?  All  they 
have  done  for  the  last  10  to  12  years  Is 
given  concessions  and  increased  their 
productivity.  And  now.  we  have 
reached  the  point  that— to  steal  a 
phrase  from  Mr.  Stockman,  who  com- 
mented on  the  Reagan  tax  policy— 
these  folks  are  like  pigs  in  a  trough 
now.  They  not  only  want  them  to  con- 
tinue to  give  at  the  office,  but  they 
want  to  take  away  the  leist  thing  they 
have  under  the  law.  I.  quite  frankly, 
did  not  ever  think  this  would  be  a  de- 
bate we  would  be  having  on  the  floor  of 
the  U.S.  Senate. 

Again,  look  at  all  the  strikes  that 
are  taking  place  nationwide.  Look  at 
the  effects  of  the  strikes  taking  place 
nationwide.  Look  at  what  is  being  re- 
quested by  those  strikes  that  are  tak- 
ing place  nationwide.  I  will  lay  you  8  to 
5  that  85  percent  of  the  people  would 


say  what  is  being  asked  is  reasonable. 
They  may  or  may  not  agree,  but  it  is 
reasonable. 

No  one  Is  even  making  the  claims 
anymore,  I  say  to  my  friend  from  Mas- 
sachusetts, that  this  is  some  muscle- 
bound  organized  labor,  who  is  just  out 
there  ripping  off  everyone  and  intimi- 
dating companies.  This  is  just  people 
who  are  just  trying  to  be  in  a  position 
where  they  can— to  use  the  expression 
of    my    friend    from    Massachusetts — 
"keep  their  heads  above  the  water." 
And  now  they  are  being  told  they  do 
not  even  have  a  right.  What  prompted 
me  to  say  all  this  was  the  word  used  by 
the   Senator   from   Connecticut:   Fear. 
Can  you  imagine  the  fear  and  intimida- 
tion of  an  individual  who,  in  today's 
circumstances,     thinking     that     after 
roughly  60  years  of  practice  under  the 
NLRB.  they  are  going  to  be  put  in  the 
position  if  they  even  stand  up  and  try 
to  stop  further  erosion,  that  the  alter- 
native   for    them    in    an    environment 
where  there  are  no  other  jobs  is  that 
they  lose  their  job  permanently?  That 
is  simply  not  fair. 

Our  former  colleague  from  Califor- 
nia, the  present  Governor  of  California, 
ran  an  ad  I  remember  seeing.  He  was 
talking  about  immigration,  but  I  will 
take  the  words  he  used  and  apply  it 
here,  because  I  disagreed  with  his  view 
on  immigration.  He  said  something 
like  this:  Some  people  are  playing  by 
the  rules.  They  are  doing  it  the  Amer- 
ican way.  Other  people  are  not  playing 
by  the  rules  and  they  are  being  re- 
warded for  It.  That  is  not  the  American 

way. 

Striker  replacement  in  cir- 
cumstances where  there  is  no  evidence 
that  there  has  been  a  violation  of  the 
labor  laws  is  not  the  American  way. 

It  is  a  reflection  of  greed,  the  greed 
and  avarice  of  those  who  want  to  make 
a  fundamental  change  that  working 
women  and  men  are  put  into  their 
proper  place,  from  their  perspective.  I 
think  it  is,  quite  frankly,  outrageous. 

The  Senator  said,  "Who  is  going  to 
stand  up  and  fight  for  them?"  Well,  I 
know  of  no  two  people  who  have  been 
better  champions  of  their  cause  in 
making  sure  they  are  never  left 
unspoken  for  than  the  Senator  from 
Massachusetts  and  the  Senator  from 
Connecticut,  and  I  compliment  them. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Delaware  for 
his  comments  and  for  his  historical 
perspective.  I  think  the  Senator  has,  in 
his  brief  but  I  think  pointed  comments, 
reflected  what  this  issue  and  what  this 
battle  is  really  all  about.  In  the  last 
day  or  so,  as  we  focused  on  it.  there 
have  been  those  who  say.  We  do  not  un- 
derstand why  we  are  talking  about 
these  broader  themes  of  equity,  about 
fear,  about  the  real  America.  This  is 
really  just  an  Executive  order. 

The  Senator  has  stated  very  clearly 
and  effectively  what  really  is  at  issue 
on  the  floor  of  the  U.S.  Senate  and  why 


this  battle  Is  so  important.  I  thank  the 
Senator  for  his  statement  and  for  his 
excellent  support  for  working  families, 
which  has  been  a  trademark  of  his  ca- 
reer in  the  Senate. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  go 
into  morning  business  for  the  purposes 
of  discussing  an  issue  totally  unrelated 
to  this,  the  introduction  of  a  bill. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  thank 
you. 

(The  remarks  of  Mr.  BiDEN  pertaining 
to  the  introduction  of  S.  564  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

ORDER  OF  PROCEDURE 
Mrs.  BOXER.  Mr.  President.  I  plan  to 
speak  about  the  striker  replacement 
amendment  that  is  before  the  Senate. 
But  before  I  do,  I  ask  unanimous  con- 
sent that  I  may  speak  on  another  mat- 
ter for  about  15  minutes  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President. 


THE  CALIFORNIA  DISASTERS 
Mrs.  BOXER.  Mr.  President,  before  I 
get  into  the  issue  that  my  colleague, 
Senator  Kennedy,  and  others  have  ad- 
dressed for  the  past  few  legislative 
days,  I  felt  it  is  Important  to  discuss 
briefly  the  disasters  that  have  hit  my 
State  of  California.  I  will  tell  you  that 
one  wonders  when  we  are  going  to  stop 
seeing  these  floods  and  these  earth- 
quakes, fires,  and  droughts.  It  seems  as 
if  our  State  is  for  some  reason  just  get- 
ting much  more  than  its  share  of  these 
natural  disasters.  But  it  was  Interest- 
ing today  that  the  Senate  task  force 
presented  its  report  on  disaister  fund- 
ing. I  am  a  member  of  that  task  force, 
and  we  have  been  working  hard  to 
come  up  with  some  solutions  as  to  how 
we  are  going  to  deal  with  these  future 

I  want  to  say  that  the  President 
moved  very  quickly  to  declare  39  coun- 
ties disaster  areas  eligible  for  both  in- 
dividual and  family  emergency  grants, 
and  for  infrastructure  repairs.  Federal 
Emergency  Management  Director 
James  Lee  Witt  once  again  has  proved 
that  he  is  someone  who  wants  to  cut 
through  the  redtape  that  used  to  ac- 
company FEMA  wherever  it  went  in 
this  country.  The  President  sent  him 
out  along  with  Acting  Agriculture  Sec- 
retary Rominger,  and  with  Leon  Pa- 
netta,  the  Chief  of  Staff  who  is  so  fa- 
miliar with  California.  They  saw  for 
themselves  the  damage  that  we  are  fac- 
ing. 

I  have  to  say  that  when  Leon  Panetta 
saw  Monterey  County,  which  he  rep- 
resented in  Congress  for  many  years,  I 
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am  sure  his  heart  stopped  for  a  minute 
because  so  much  damage  greeted  him. 
We  have  infrastructure  problems  there. 
We  have  communities  shut  off.  We 
have  crop  damage  to  fruits  and  vegeta- 
bles which  is  going  to  cause  a  lot  of  fi- 
nancial harm  to  the  farmers.  But  also 
we  are  going  to  feel  it  in  our  pocket- 
books — as  consumers  when  we  go  to  the 
stores. 

We  have  already  seen  2,900  applica- 
tions for  assistance  from  the  storms 
that  started  on  January  3.  That  was 
the  first  one,  and  then  we  had  the  one 
February  10.  Those  resulted  in  90,000 
applications  for  assistance.  More  than 
$51  million  in  emergency  housing  as- 
sistance checks  have  been  mailed  for 
the  first  disaster.  In  addition.  $40  mil- 
lion In  Small  Business  Administration 
loans  have  been  approved  for  2,000  peo- 
ple for  losses  to  homes  and  businesses. 

I  cannot  count  how  many  times  I 
have  stood  in  this  U.S.  Senate  and  in 
the  House  telling  my  colleagues  about 
these  disasters.  It  just  does  not  get  any 
easier. 

Interstate  5,  a  major  north-south 
economic  artery  in  the  West,  Is  still 
closed.  I  think  many  people  saw  the 
tragic  photographs  of  cars  that  plunged 
into  the  waters  and  were  swept  away 
when  a  bridge  failed.  And  we  are  trying 
very  hard  to  get  a  temporary  bridge 
constructed  there. 

We  are  looking  at  crop  losses  of 
about  $300  million  or  more.  This  storm 
was  very,  very  harsh  on  the  crops.  I 
talked  about  the  fruits  and  vegetables. 
To  be  specific,  the  severe  losses  are  let- 
tuce, broccoli,  cauliflower,  almonds, 
and  strawberries.  California  is  the 
salad  bowl  of  our  Nation,  and  we  got 
hit  very,  very  hard.  We  have  had  dam- 
age to  vineyards  of  $11.5  million.  I  have 
spoken  to  local  elected  officials  in 
Monterey  County,  in  Napa  County, 
throughout  the  southern  California  re- 
gion, and  the  Los  Angeles  area. 

I  have  told  them  that  we  are  going  to 
do  everything  we  can  here.  We  will  be 
getting  an  emergency  supplemental  to 
deal  with  this  problem.  We  are  working 
now  on  a  defense  emergency  supple- 
mental bill.  But  unfortunately— and  I 
say  this  really  from  the  heart — the 
House  has  chosen  to  use  this  needed 
emergency  spending  to  relieve  the  suf- 
fering of  the  people  in  California,  and  I 
might  add,  other  States  who  are  recov- 
ering from  other  disasters,  to  rush 
through  a  $17  billion  budget  cut,  rescis- 
sions of  $17  billion,  onto  a  bill  that  is 
about  a  $6  billion  emergency  relief  bill. 

I  want  to  tell  you  that  I  Intend  to 
fight  that  bill,  and  I  am  not  going  to  go 
into  too  many  of  the  details  other  than 
to  say  that  It  wipes  out  many  impor- 
tant programs,  including  summer 
youth  job  programs.  It  is  very  interest- 
ing, because  today  I  received  a  letter 
from  the  Los  Angeles  Board  of  Super- 
visors and  they  have  a  lot  of  damage, 
of  course,  left  over  from  the  earth- 
quake,   and   yet   they   are   saying   we 


should  oppose  that  rescissions  bill. 
They  wrote  to  House  Speaker  Gingrich 
and  House  Majority  Leader  Armey,  and 
the  county  supervisors  basically  say 
that  this  bill,  which  would  fund  the 
disaster  relief,  but  also  offset  it  with 
very  devastating  cuts,  is  not  the  way 
to  go. 

People  used  to  complain  that  we 
would  load  down  these  emergency  bills 
with  extraneous  spending  items,  and 
that  was  true,  and  we  stopped  doing  it. 
Why  should  we  see  it  loaded  down  with 
rescissions  of  progrrams  that  are  so 
very  Important?  For  example,  on  the 
one  hand,  the  House  says,  California, 
we  know  you  need  money  to  rebuild. 
Yet,  they  cut  emergency  highway  fund- 
ing in  the  same  bill,  which  could  well 
be  used  to  repair  freeways  and  to  make 
them  safe  from  future  earthquakes. 

So  I  am  very  hopeful  that  when  this 
bill  gets  Into  the  U.S.  Senate,  we  will 
look  at  it  a  little  differently  here.  I  am 
often  reminded  about  what  our  Found- 
ers said  about  the  U.S.  Senate,  that  we 
act  like  the  "saucer"  and  the  House  is 
the  "cup."  When  the  legislation  comes 
over  here,  it  cools  down  and  people  get 
a  chance  to  look  at  it.  This  is  certainly 
one  that  we  have  to  look  at. 

Well,  I  will  say,  Mr.  President,  we 
need  disaster  reform.  We  do  not  have 
the  perfect  way  to  pay  for  disasters, 
that  is  for  sure.  I  am  working  with  my 
colleagues,  really,  from  all  over  the 
country.  This  is  a  bipartisan  task  force 
that  was  set  up  here.  Senators  Bond 
and  Glenn  head  it  up,  and  I  am  on  that 
task  force.  We  are  going  to  look  at  all 
of  the  ways  we  can  to  prepare  here  for 
the  next  disaster,  to  make  sure  that  we 
can  meet  the  needs  of  our  people  when 
our  people  cry  out  after  an  earthquake, 
flood,  fire,  or  volcano,  wherever  that 
might  be.  And  during  the  debate  on  the 
balanced  budget  amendment,  I  remem- 
ber bringing  to  the  floor  photographs 
of  disasters  from  all  over  the  country, 
and  truly  there  is  not  a  place  in  Amer- 
ica that  is  immune  from  a  flood  or 
some  natural  disaster  that  could  lead 
to  an  emergency. 

There  is  one  element  of  disaster  re- 
form that  I  am  prepared  to  Introduce 
today.  This  component  would  repeal 
the  current  10-percent  income  thresh- 
old for  casualty  loss  deductions  arising 
from  a  presldentially  declared  natural 
disasters.  It  is  identical  to  legislation  I 
offered  1  year  ago  to  help  the  victims 
of  last  year's  tragic  Northridge  earth- 
quake. 

We  have  all  seen  the  devastating  im- 
ages of  flooded  farms  and  homes  on  tel- 
evision. But  it  is  important  to  remem- 
ber that  many  Californlans  affected  by 
the  flooding  suffered  serious,  but  mod- 
erate, damage.  Their  basements  are 
filled  with  mud  and  their  carpets  and 
furniture  need  to  be  replaced,  but  their 
homes  still  stand.  These  people  have 
$5,000  in  damage,  or  maybe  $10,000. 
These  are  the  taxpayers  who  may  not 
get  the  relief  they  need. 


Suppose  a  middle-class  family  with 
adjusted  gross  income  of  $50,000  sus- 
tains $4,000  in  flood  damage.  Under  cur- 
rent law,  only  losses  in  excess  of  $5,100 
can  be  deducted.  But  under  my  bill, 
that  family  could  deduct  all  losses  over 
$100,  or  $3,900.  And  where  would  their 
tax  savings  go?  It  would  go  back  into 
the  economy  as  a  direct  stimulus.  It 
would  create  jobs  for  contractors  and 
those  who  produce  the  raw  materials 
they  use.  The  economic  benefits  would 
ripple  throughout  the  community. 

This  bill  would  allow  nearly  full  tax 
deductibility  of  all  casualty  losses  at- 
tributable to  disasters  declared  on  or 
after  January  14,  1994.  Victims  of  the 
Northridge  earthquake  could  take  ad- 
vantage of  this  tax  deduction  as  could 
victims  of  the  current  flooding.  And 
most  importantly,  future  disaster  vic- 
tims would  gain  a  valuable  tool  to  help 
themselves  recover  from  these  disas- 
ters. 

So.  Mr.  President,  that  concludes  my 
remarks  on  the  update  on  the  disaster. 

(Mr.  THOMPSON  assumed  the  chair.) 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

Mrs.  BOXER.  At  this  time,  I  will 
speak  about  the  business  before  us.  I 
think  some  very  important  issues  have 
been  raised  In  this  debate.  I  often  try 
to  put  myself  in  the  position  of  an  av- 
erage American  turning  on  the  tele- 
vision set,  looking  at  the  U.S.  Senate, 
and  seeing  a  Senator  speak  from  either 
side  of  the  aisle  and  wondering  why  is 
a  Senator  speaking  about  this  issue  or 
that  Issue,  when  on  the  schedule  It  says 
we  are  taking  up  a  defense  emergency 
supplemental  bill. 

In  fact,  that  is  what  we  are  doing.  We 
have  been  asked  by  the  Pentagon  to 
meet  their  needs  because  they  are  en- 
gaged In  some  foreign  operations  for 
which  they  did  not  have  a  budget,  and 
for  which  there  were  costs  that  they 
need  to  be  reimbursed  for.  So  in  the 
middle  of  this  debate  that  we  are  hav- 
ing on  this  very  important  defense 
emergency  supplemental  appropria- 
tions bill,  there  is  an  amendment  of- 
fered which  has  absolutely  nothing  to 
do  with  the  bill  before  us,  not  even  in 
the  most  remote  sense  of  the  word. 

I  try  to  make  some  type  of  connec- 
tion between  the  amendment  that  is 
pending  and  the  bill  that  is  pending, 
too.  And  unless  I  am  missing  some- 
thing, I  cannot  see  a  connection,  be- 
cause the  bill  is  about  reimbursing  the 
Pentagon  for  items  that  were  needed 
for  this  country  to  engage  in  military 
or  peacekeeping  assignments.  And  the 
Kassebaum  amendment  before  us, 
which  has  been  before  us  for  days  now, 
deals  with  a  worker  issue,  a  workplace 
fairness  issue,  an  Executive  order  that 
has  to  do  with  replacing  legally  strik- 
ing workers.  It  has  nothing  to  do  with 


the  military  emergency  supplemental 
bill. 

I  heard  Senator  Feinoold  make  this 
point,  and  I  think  it  is  worth  repeat- 
ing. It  Is  interesting  that  the  Repub- 
licans are  In  charge  of  this  bill;  they 
brought  it  out  of  the  committee,  and 
now  they  are  amending  it  with  a  very 
controversial  amendment  which  has 
nothing  to  do  with  the  bill.  They  are 
slowing  down  their  own  bill. 

One  has  to  ask  oneself  why  this 
would  be.  I  have  looked  at  that,  also.  I 
tried  to  look  at  the  merits  of  it.  They 
said,  well,  the  President  signed  this  Ex- 
ecutive order  and  he  now  says  that  the 
Government  should  not  do  business 
with  companies  that  permanently  re- 
place legally  striking  workers.  The 
President  said  that.  And  so  the  argu- 
ment IB  that  he  has  no  right  to  do  that; 
he  is  trampling  on  the  rights  of  the 
Congress.  Yet,  as  you  go  back  in  his- 
tory—and I  will  bring  this  out  later— I 
never  heard  one  Republican  come  to 
the  Senate  floor  and  complain  that 
President  Bush  was  overstepping  his 
bounds  when  he  made  similar  moves. 
So  that  is  not  an  Issue  here. 

So  I  come  down  to  this:  I  think  it  is 
a  way  to  slap  working  people,  to  put 
them  In  their  place,  to  tell  them  that 
they  do  not  have  rights.  And  I  think 
that  18  very  sad.  I  do  not  see  how— and 
I  try  Intellectually  to  be  fair  about 
this — you  can  look  a  worker  In  the  eye, 
whether  it  is  a  nurse  or  whether  it  Is  a 
construction  worker,  whether  it  is 
someone  whose  fingernails  are  dirty  or 
clean,  and  say  to  that  worker:  You.  my 
friend,  have  a  right  to  strike;  you,  my 
friend,  have  a  right  under  the  laws  of 
the  United  States  of  America  to  with- 
hold your  labor  if  you  feel  you  are 
being  treated  unfairly.  That  Is  your  ul- 
timate human  right.  How  could  you 
look  that  worker  In  the  eye,  male  or  fe- 
male, young  or  old,  rich  or  poor,  and 
say  to  that  worker:  You  have  the  right 
to  strike;  and  yet,  in  the  same  breath 
say:  However,  If  you  go  out  on  strike, 
your  boss  can  permanently  replace 
you,  even  if  you  are  out  on  strike  le- 
gally and  you  have  done  everything 
right  and  you  want  to  negotiate. 

Thig  is  a  very  simple  Issue.  You  do 
not  have  the  right  to  strike  if  you 
know  the  minute  you  step  out  the  door 
you  do  not  have  a  job. 

What  really  interests  me  is  that  dur- 
ing the  heyday  of  the  Soviet  Union, 
when  we  were  all  so  excited  about  the 
fact  that  the  Wall  could  come  down, 
the  Soviet  Union  would  break  up,  and 
countries  like  Poland  could  be  free  at 
last.  Republicans  embraced  the  union 
movement  in  Poland  called  Solidarity. 
I  will  never  forget  It.  Lech  Walesa 
came  here.  Republicans  and  Democrats 
alike  said,  "Solidarity.  Show  your 
strength.  Stand  up  sigalnst  the  Com- 
munists. We  support  you.  You  are 
right.  The  Communists  are  not  treat- 
ing you  fairly.  They  are  treating  you 
brutaJly." 


Everyone  embraced  Lech  Walesa  and 
everyone  invited  him  to  speak.  Repub- 
licans and  Democrats  here  in  America, 
we  were  united  for  Solidarity. 

But,  wait  a  minute.  Wha.t  happened? 
What  happens  in  our  own  country  when 
workers  asked  for  that  same  dignity  in 
this  Nation?  You  get  amendments  like 
this  one,  amendments  like  this  one 
that  are  so  hurtful  to  people  who  be- 
lieve they  have  a  right  to  strike,  to 
people  who  want  to  work  but  who  want 
to  know  that  they  have  that  ultimate 
leverage. 

I  wish  to  compliment  the  President, 
because  he  looked  at  this  issue  and  he 
knew  that  for  many  years  we  had  a  ma- 
jority in  this  U.S.  Senate  which  would 
have  outlawed  the  permanent  replace- 
ment of  these  striking  workers.  We  did 
not  have  60  votes,  so  we  fell  victim  to 
filibuster. 

He  knew  he  had  the  ability  to  do 
something  about  this.  And  the  Repub- 
licans do  not  like  it.  But  he  did  it.  He 
signed  an  Executive  order.  Guess  what? 
We  have  a  President.  He  has  the  ability 
to  take  some  steps  on  his  own. 

My  goodness,  we  have  Republicans 
here  who  want  to  give  him  so  much 
line-item  veto  power  that  ft  is  too 
much  for  this  U.S.  Senator.  I  do  not 
want  to  grive  the  President  too  much 
IKJwer.  But  the  President  has  a  right  to 
issue  an  Executive  order  like  this  one. 
The  Kassebaum  amendment  would 
say  the  President  does  not  have  this 
right,  this  very  simple  Executive  order 
that  says  that  we  cannot  contract  with 
companies  who  fire  legally  striking 
workers.  The  Kassebaum  amendment 
would  wipe  out  that  Ebcecutlve  order. 

I  will  tell  you  what  I  hope.  I  hope,  if 
that  survives  this  bill  and  It  is  at- 
tached to  this  bill,  I  hope  the  President 
vetoes  this  bill,  because  I  think  that 
working  people  in  America  today  need 
to  know  that  they  get  some  respect, 
that  you  do  not  have  to  be  a  striking 
worker  in  Poland  and  belong  to  Soli- 
darity before  you  get  respect  from  the 
Government  of  the  United  States  of 
America. 

The  President,  as  head  of  the  execu- 
tive branch  agencies,  is  well  within  his 
right  to  issue  this  order. 

I  said  before,  I  never  heard  one  Re- 
publican complain  when  George  Bush 
Issued  his  Executive  order  which  re- 
quired all  unionized  Federal  contrac- 
tors to  post  a  notice  in  their  workplace 
informing  all  employees  that  they 
could  not  be  required  to  join  a  union. 
George  Bush  made  sure  that  that  kind 
of  language  was  posted.  The  order  says 
workers  had  a  right  to  refuse  to  pay 
dues  for  any  purpose  unrelated  to  col- 
lective bargaining.  I  did  not  hear  any 
Republican  Senator  complain  that  the 
President  had  overstepped  his  author- 
ity. 

Oh,  but  now  President  Clinton  stands 
up  for  workers  and  all  you  hear  is  com- 
plaints about  it  and  we  are  going  to 
stop  him. 


Well,  I  hope  we  do  not  succeed  In 
overturning  that  Executive  order,  be- 
cause I  think  working  people  are  get- 
ting the  shaft. 

And  why  do  I  say  that?  Conunon 
sense.  I  am  not  a  labor  lawyer,  but  I 
have  common  sense.  If  somebody  says 
to  me,  "You  have  a  right  to  strike,  but 
the  minute  you  walk  out  the  door 
someone  is  going  to  permanently  re- 
place you  and  you  are  out,  no  health 
insurance,  no  benefits,  no  nothing."  I 
do  not  have  a  right  to  strike  at  ail.  It 
is  just  a  paper  right. 

President  Clinton  understands  this 
and  he  Is  showing  leadership.  The  Re- 
publicans around  here  do  not  like  it,  so 
they  put  up  the  Kassebaum  amend- 
ment. They  slow  down  their  own  bill  to 
slap  working  people. 

There  is  a  lot  of  talk  In  this  country 
that  people  are  insecure  about  this 
economy.  In  California,  there  is  a  lot  of 
talk  about  affirmative  action.  And 
they  are  saying,  "Well,  this  is  the  rea- 
son that  people  are  having  trouble  get- 
ting jobs,  affirmative  action." 

Well,  let  me  tell  you,  if  you  look  at 
the  facts,  you  will  find  that  is  not  so; 
that  what  is  hurting  the  working  per- 
son today  is  the  fact  that  we  do  not  see 
any  policies  coming  out  of  this  Con- 
gress that  are  going  to  help  them. 

Let  me  tell  you,  you  read  the  con- 
tract for  America  or  with  America  or 
on  America.  I  think  its  the  Contract 
With  America,  the  Republican  Con- 
tract With  America.  You  read  every 
line  of  that  contract  and  you  show  me 
one  place  in  that  contract  where  there 
is  one  thing  said  about  jobs,  where 
there  is  one  thing  said  about  the  rights 
of  working  people,  where  there  is  one 
thing  said  about  increasing  a  minimum 
wage  that  is  at  a  40-year  low.  And  there 
is  a  modest  proposal  by  this  President 
to  increase  it  and  no  way  will  this  Re- 
publican Congress  even  consider  It. 

But  if  they  get  a  chance  to  slap  the 
worker,  here  it  Is.  I  say  It  is  wrong.  It 
is  wrong.  These  are  the  people  that 
should  be  respected,  not  shunned,  and 
this  amendment  that  has  been  offered 
by  the  Senator  from  Kansas  should  be 
defeated. 

The  threat  of  using  replacement 
workers  is  a  veiled  iron  glove  hovering 
over  workers  at  the  bargaining  table. 
It  upsets  that  delicate  balance. 

I  have  known  some  wonderful  people 
in  California  who  are  very  good  bosses, 
who  have  very  good  relations  with  the 
working  people  that  they  hire.  And  I 
can  tell  you,  those  people  would  never 
replace  workers  who  go  out  on  strike. 
They  would  not  do  it  because  they  have 
come  to  respect  those  workers  and  the 
workers'  families  and  the  workers' 
children  and  they  know  that  their  suc- 
cess has  been  brought  about  because  of 
those  workers.  So  this  is  not  aimed  at 
them — the  good  bosses,  the  manage- 
ment people  who  bring  their  workers 

in. 

But  I  will  tell  you,  there  are  those 
management  people — and  I  have  seen 
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them,  too,  in  California — who  do  not 
really  caxe  about  the  workers,  who 
really  do  not  care.  Sometimes  it  is  new 
management  that  is  brought  in  when  a 
company  is  bought  out,  some  kind  of  a 
hostile  takeover.  They  come  In  and 
they  throw  everybody  out  the  door. 
They  goad  workers  until  they  go  out  on 
strike,  and  then  they  permanently  re- 
place them. 

We  have  a  lot  of  companies  to  choose 
from  when  we  hire  companies  to  work 
for  the  Federal  Government.  President 
Clinton  is  right.  Do  not  hire  those 
firms  that  treat  their  people  so  badly, 
who  care  so  little  about  them  and  their 
fsimllles,  who  would  throw  them  out  at 
the  drop  of  a  hat  the  minute  they  walk 
out  on  strike. 

Let  me  say  when  people  go  out  on 
strike,  that  is  not  a  happy  occasion. 
That  is  not  something  they  do  lightly. 
People  suffer  when  they  are  out  on 
strike.  The  family  suffers  when  a  per- 
son is  out  on  strike.  It  is  very  hard.  No 
one  knows  when  the  strike  will  end.  It 
is  very  difficult  to  know  that  you  will 
be  replaced  the  minute  you  walk  out 
the  door.  It  changes  the  entire  balance 
between  workers  and  management.  A 
stable  and  productive  relationship  can 
be  put  out  of  kilter  if  you  know  the 
minute  you  walk  out  that  door  you  can 
be  replaced. 

Now  let  me  say  why  I  think  what  the 
President  did  is  not  only  good  for 
workers,  it  not  only  honors  workers, 
but  why  It  is  good  for  America.  It  is  a 
very  important  point.  Strikes  involv- 
ing permanent  replacements  last  far 
longer  than  other  strikes.  On  average, 
strikes  involving  permanent  replace- 
ments last  seven  times  longer  than 
other  strikes.  They  are  bitter.  They  are 
disruptive  because  business  targets  not 
just  wages  and  benefits  but  the  very 
right  of  the  worker  to  strike. 

I  will  tell  Members  as  I  have  looked 
at  these  strikes  in  the  past,  the  bad 
feelings  linger.  The  bad  feelings  linger 
because  permanent  people  have  re- 
placed workers,  and  finally  If  workers 
even  do  get  their  job  back,  it  is  after  a 
very  long  struggle.  It  is  not  the  right 
way  to  proceed. 

So  I  say  if  we  dci  not  deal  with  com- 
panies that  do  that,  that  treat  their 
people  so  badly,  we  will  be  dealing  with 
better  companies.  We  will  be  contract- 
ing with  companies  that  will  do  a  bet- 
ter job  for  the  American  people.  I  think 
that  argument  is  sometimes  lost. 

So  it  is  not  only  that  this  Executive 
order  by  the  President  is  good  for 
workers  and  honors  workers.  It  is  good 
for  America  because  we  will  be  con- 
tracting with  companies  that  have  a 
better  labor  track  record  and,  there- 
fore, are  more  reliable. 

Now,  I  said  before,  we  have  had  many 
incidents  in  California,  and  I  want  to 
talk  about  one  that  I  talked  about  be- 
fore. It  is  a  situation  where  more  than 
400  nurses  at  the  California  Nurses  As- 
sociation went  out  on  strike  at   the 


City  of  Hope  Medical  Center,  in  Duarte, 
CA.  They  were  protesting  contract  de- 
mands that  cut  their  vacations  in  half, 
and  reassigned  large  portions  of  their 
duties  to  lower  paid  and  in  some  cases 
unlicensed  personnel. 

I  do  not  have  to  say  how  committed 
nurses  are.  They  are  committed  to 
their  work.  They  are  proud  of  their 
work.  They  do  not  walk  put  on  strike 
easily.  They  love  their  jobs.  But  they 
knew  they  had  no  choice.  The  minute 
they  walked  out  the  hospital  manage- 
ment began  to  hire  replacement  work- 
ers. Let  me  tell  Members,  it  was  a  bit- 
ter, bitter  pill  for  those  nurses  to  swal- 
low. 

Carol  Beecher-Hoban,  a  pediatric 
nurse,  found  out  on  her  sixth  anniver- 
sary at  the  hospital  that  she  would  be 
permanently  replaced.  The  day  she 
went  out  on  strike — a  legal  strike — a 
single  mom  with  two  kids,  without  her 
job,  she  was  without  health  insurance 
for  her  and  her  family.  Believe  me,  a 
registered  nurse  knows  what  it  means 
to  be  without  health  insurance. 

She  had  to  take  two  jobs  and  sell  her 
house  to  make  ends  meet,  all  because 
she  exercised  her  right  under  laws 
passed  by  this  Congress  and  supported, 
presumably,  by  everyone — the  right  to 
strike.  That  is  supported  by  everybody. 
This  is  an  amendment,  my  friends,  to 
end  the  right  to  strike.  If  ending  the 
right  to  strike  was  the  amendment  be- 
fore the  Senate,  it  would  be  more  di- 
rect. But  this  deals  with  permanent  re- 
placement of  strikers,  which  I  say,  is 
equivalent  to  ending  the  right  to 
strike. 

So  here  is  a  nurse  who  walks  out  to 
protest  the  working  conditions  of  her 
job — and  she's  been  there  for  6  years — 
and  she  loses  her  job.  Right  away,  a 
single  mother,  two  kids,  no  medical  in- 
surance. She  has  to  take  two  jobs,  sells 
her  house,  because  her  employer  chose 
to  permanently  replace  her. 

Let  me  underline  the  word  "perma- 
nent." We  are  not  talking  about  tem- 
porary replacements.  Employers  can  do 
that  if  they  want  to.  We  are  talking 
about  permanent  replacements.  People 
go  out  on  strike  because  they  believe 
they  have  the  right  to  strike.  It  is 
guaranteed  to  them  here  in  the  laws  of 
our  land,  and  then  they  are  perma- 
nently replaced. 

How  about  this  other  woman:  Betty 
Razor,  a  specialist  in  a  certain  type  of 
therapy  which  is  very  difficult  to  deal 
with.  She  deals  with  patients  who  have 
colostomies  or  other  kinds  of  artificial 
diversions  in  place  for  bodily  functions. 
It  is  a  very  tough  and  stressful  job. 

This  woman,  Betty  Razor,  was  nurse 
of  the  year  and  employee  of  the  year  at 
that  hospital,  in  Duarte,  CA.  She  went 
out  on  strike.  She  was  nurse  of  the 
year  and  voted  employee  of  the  year  by 
the  management.  What  do  they  do  with 
Betty  Razor?  They  permanently  re- 
place her.  In  a  snap.  In  a  snap.  That  is 
what  they  thought  of  her. 


I  say  that  is  wrong.  That  is  wrong.  If 
a  company  wants  to  temporarily  bring 
In  a  replacement  because  they  have  a 
need  to  fill,  that  would  be  something 
that  could  be  understood.  But  to  per- 
manently replace  the  employee  of  the 
year,  the  nurse  of  the  year,  with  no 
feeling  at  all  about  this  person,  is 
wrong.  Yet  this  amendment  would  say, 
"It's  fine.  Go  ahead.  We  love  it.  Con- 
gress says  it's  great.  Permanently  re- 
place your  people." 

Not  me.  I  say  it  is  wrong. 

What  Is  she  doing  now?  She  Is  work- 
ing in  home  care.  She  called  my  office 
when  this  debate  was  raging  a  few 
months  back.  She  said  when  they  told 
her  they  were  replacing  her  she  said, 
"You  must  be  kidding.  I  didn't  seem  to 
think  that  they  could  do  that."  She 
said,  "I  thought  when  they  told  me  I 
was  being  permanently  replaced  that  it 
was  a  ploy  to  make  us  knuckle  under." 
She  said,  "I  didn't  think  they  could 
just  pick  anyone  to  replace  us.  They 
let  go  the  cream  of  the  crop.  Everyone 
who  has  professional  influence  with 
other  nurses  was  replaced."  So  they 
got  rid  of  the  cream  of  the  crop. 

Five  nurses  of  the  year  were  replaced 
permanently.  What  did  they  do?  Were 
they  bad?  Did  they  treat  their  patients 
badly?  No,  they  were  the  nurses  of  the 
year.  Their  patients  loved  them.  But 
they  exercised  their  right  to  strike. 
Their  human  right  to  withhold  their 
labor  to  protest.  They  thought  once 
the  strike  was  over,  they  would  be 
working  again,  because  they  loved 
their  work  and  they  wanted  to  work, 
but  they  were  permanently  replaced. 

This  amendment  will  send  a  signal 
all  over  this  country.  Go  ahead,  every- 
one, fire  people  if  they  dare  go  out  on 
strike,  and  permanently  replacs  them. 
That  is  wrong. 

She  said  to  me,  "I  always  felt  you 
strike  because  of  the  issues,  and  when 
you  settle  the  Issues,  you  go  back  to 
work.  You  don't  win  every  Issue,"  she 
says,  "You  compromise." 

She  said,  "That's  how  we  do  It  In 
America.  I  never  thought  you  would 
permanently  replace  the  workers.  Why 
would  anyone  strike  then?" 

I  think  the  American  people  are  fair, 
and  I  do  not  think  the  American  people 
think  It  Is  unfair  to  tell  someone  "You 
have  a  human  right  to  withhold  your 
labor,  to  strike;  now,  remember,  when 
you  do  it,  you  won't  get  a  paycheck, 
It's  going  to  be  hard,  you  may  have  to 
stand  out  with  a  picket  sign,  you're 
going  to  have  problems,  people  may 
not  like  you,  it  may  be  tough.  But  you 
have  a  right  to  strike  while  you  bar- 
gain collectively  until  all  the  Issues 
are  resolved;  you  have  a  right  to 
strike."  I  think  the  American  people 
believe  that  is  right. 

Now,  when  it  comes  to  certain  public 
employees,  we  know  that  is  another 
problem,  that  is  another  issue,  and  we 
are  not  talking  about  that  here.  We  are 
talking  about  private  contractors.  So 


March  15,  1995 


CONGRESSIONAL  RECORD— SENATE 


7913 


to  tell  someone  you  have  the  right  to 
strike,  we  support  your  right  to  strike, 
and  yet  then  say  to  them,  "But  the 
minute  you  walk  out  the  door,  you're 
history;  you'll  be  thrown  off  health  in- 
surance, you  can't  get  your  job  back," 
I  think  the  American  people  would  say 
that  is  not  fair. 

So  Nurse  Razor  learned  it  the  hard 
way. 

Mr.  President,  there  are  other  In- 
stances In  California  of  the  sheer  inhu- 
manity of  hiring  replacement  workers. 
Last  year.  Senator  Metzenbaum  talked 
about  an  issue  in  California,  the  Dia- 
mond Walnut  workers.  It  is  a  very, 
very,  very  tough  issue.  Four  hundred 
members  of  a  union  exercised  their 
right  to  strike  more  than  2  years  ago. 
In  1985.  they  had  given  huge  wage  con- 
cessions to  the  employer  because  they 
were  wanting  to  help  the  company 
avoid  bankruptcy,  and  they  said. 
"Look,  we  are  part  of  the  team  here. 
We  are  not  going  to  insist  on  higher 
wages  If  you  are  having  trouble  in  the 
company." 

They  said,  "We  will  give  concessions. 
We  will  take  lower  wages,"  and  they 
gave  huge  wage  concessions. 

The  company  turned  around.  It  did 
amazingly  well.  But  the  concessions 
were  not  restored,  despite  renewed 
profitability  and  what  they  thought 
was  an  implied  pronnise  that  things 
would  change  for  them  If  the  compa- 
ny's fortune  reversed. 

More  than  half  of  the  striking  work- 
ers happened  to  be  women  in  that  case. 
In  a  special  report  to  Secretary  of 
Labor  Reich,  Karen  Nussbaum,  Direc- 
tor of  the  Department's  Women's  Bu- 
reau, said,  "The  workers'  sole  pre- 
condition is  to  return  to  work  while  re- 
taining union  representation."  That  Is 
all  they  wanted.  They  want  to  go  back 
and  still  stay  In  their  union.  They  can- 
not do  that  right  now.  They  were  pun- 
ished, and  they  cannot  go  back  to 
work,  punished  for  exercising  an  Amer- 
ican right,  a  right  that  is  so  American 
that  we  said  to  the  workers  in  Poland 
when  they  were  under  the  Soviet 
Union,  "We  back  you."  Solidarity  was 
the  union.  "We  back  you,"  Republicans 
and  Democrats  on  their  feet,  greeting 
the  President  of  Poland,  Lech  Walesa. 
"We  love  you,"  we  said.  Solidarity.  The 
workers  overthrew  communism,  and 
•yet  right  here,  the  workers  in  America 
are  getting  the  shaft.  The  President 
says  that  Is  wrong  and  about  42  of  us 
said  that  is  wrong,  and  whether  or  not 
we  hold  ranks,  I  do  not  know.  But  I 
hope  we  hold  our  ranks.  I  hope  we  stick 
together  for  these  working  people. 

I  think  the  message  that  we  send  out 
from  this  Chamber  Is  very  Important 
to  the  workers  of  America  to  know 
that  someone  Is  on  their  side.  Maybe  It 
Is  not  BO  popular  to  be  on  the  worker's 
side  anymore,  but  it  is  popular  with 
me,  because  I  believe  in  America  and 
the  American  dream  and  hard  work, 
like  the  nurse  of  the  year,  who  worked 


with  patients  who  were  sick,  and  they 
loved  her  and  the  bosses  loved  her,  and 
the  minute  she  said,  "Wait  a  minute, 
you're  not  treating  me  fairly  in  these 
negotiations,"  ana  she  walked  outside 
the  door,  the  dpor  slammed  shut  on 
her. 

What  kind  of  a  message  is  that  to 
send  to  the  hard-working  people  of 
America?  We  have  a  lot  of  contracts 
^Ith  companies.  We  can  choose  and 
pick  the  best.  Let  us  choose  and  pick 
the  best,  and  that  means  those  that  are 
the  best  to  their  workers.  Does  It  mean 
that  workers  are  always  right?  Of 
course  not. 

When  I  was  a  member  of  the  board  of 
supervisors,  the  union  struck  against 
me.  I  did  not  like  that.  I  did  not  think 
they  were  right.  I  felt  terrible  about 
that.  They  struck  me.  They  held  signs 
against  the  beard  of  supervisors.  They 
said  we  were  wrong,  and  I  said  to  them 
that  I  thought  they  were  asking  for  too 
much  compensation,  and  we  sat  at  the 
table.  They  went  out  on  strike,  and  we 
had  to  work  hard. 

We  had  management  people  doing 
their  jobs.  It  was  not  easy,  but  we  ne- 
gotiated in  good  faith,  and  when  the 
strike  ended,  those  employees  came 
back  to  work  and  they  said  to  me,  I  re- 
member at  that  time,  "Supervisor 
Boxer,  we  didn't  agree  with  you,  but 
let's  put  it  behind  us."  That  is  what 
America  is  all  about.  We  should  not 
lord  our  power  over  working  people  and 
fire  them  the  minute  they  have  the  te- 
merity to  walk  out  the  door.  This  is 
America.  That  is  wrong.  We  should  not 
punish  people  for  exercising  their 
rights.  We  should  argue  with  each 
other  when  we  do  not  agree.  I  argued 
with  those  employees.  I  said,  "You're 
asking  for  too  much.  You're  making  a 
mistake.  You're  going  to  get  burned 
because  you  are  not  going  to  get  every- 
thing you  want.  Don't  go  out  on  strike. 
It's  wrong."  But  I  never  said  to  them, 
"If  you  walk  out  that  door,  you're  his- 
tory." 

Why  would  I  not  say  that?  Because 
they  are  good  people;  they  cared  about 
the  county.  They  worked  In  public 
works;  they  worked  In  all  kinds  of  im- 
portant parts  of  the  county  in  Marin. 
They  were  good,  hard-working,  decent 
human  beings  who  very  rarely  went 
out  on  strike,  and  when  they  did  It,  I 
said,  "You're  wrong."  When  it  was 
over,  we  shook  hands. 

That  is  what  America  Is  about,  not 
saying,  "We're  changing  the  lock  on 
the  door  and  you  can  never  come  back 
because  you  legally  exercised  your 
rights."  That  is  wrong.  That  is  what 
this  Kassebaum  amendment  is  about. 
It  is  slapping  working  people.  It  is  a 
message  that  they  do  not  have  the 
right  to  withhold  their  labor  and  to 
have  in  any  way  a  level  playing  field. 

So  I  hope  we  are  going  to  stand  up  for 
those  who  work  for  a  living,  whether 
they  are  cracking  walnuts  In  Stockton 
or  providing  specialized  nursing  care  In 


Duarte,  CA,  or  any  other  economic  pur- 
suit you  can  name. 

If  people  want  to  fight  about  the 
right  to  strike,  let  us  have  it  out  on 
that  issue.  That  Is  what  Is  so  Interest- 
ing to  me  about  the  Republican  Con- 
tract With  America,  because  I  look  at 
it  as  a  war  on  children,  on  families,  on 
consumers,  on  the  environment.  But  if 
you  look  at  the  contract,  it  says  "The 
Commonsense  Legal  Reform  Act." 
That  Is  how  they  talk  about  their  legal 
reforms. 

You  tell  me  what  is  reform  about 
saying  there  are  no  punitive  damages 
that  can  be  leveled  against  a  corpora- 
tion that  goes  ahead  with  a  product 
that  has  FDA  approval— let  us  say 
something  like  the  Dalkon  shield— and 
you  say,  "Well,  you  got  FDA  approval. 
Therefore,  if  It  makes  women  sterile  or 
it  hurts  them  or  it  kills  them  or  it 
gives  them  cancer,  no  punitive  dam- 
ages." 

That  Is  the  commonsense  legal  re- 
form act.  I  say  It  is  a  war  against  con-  . 
sumers,  just  as  this  amendment  is  a 
war  against  working  people.  But  they 
never  put  it  In  those  terms.  There  are 
other  parts  of  the  contract— regxilatory 
reform — that  deal  with  issues  that  can 
really  hurt  the  health  and  safety  of  the 
people  of  this  Nation. 

What  is  a  reform  about  stopping  a 
regulation  that  is  going  to  stop  E.  coll 
from  getting  into  the  hamburgers  that 
people  eat  all  through  this  country?  I 
have  constituents  who  have  died  be- 
cause they  ate  a  hamburger  that  hcid  E. 
coll. 

Regulatory  reform,  my  friends,  is 
going  to  do  a  lot  for  those  people  be- 
cause it  is  going  to  stop  that  regula- 
tion from  going  into  effect  that  will 
protect  the  meat  supply.  But  they  call 
that  regulatory  reform. 

How  about  this  one?  A  bacteria 
called  Cryptosporidium  showed  up  In 
the  Milwaukee  water  supply.  We  are  fi- 
nally getting  around  to  regulating 
standards  for  the  water  supply.  Oh,  the 
Republican  contract:  Moratorium  on 
all  regulations.  So  they  call  It  regu- 
latory reform.  I  call  It  a  war  on  con- 
sumers, a  war  on  the  environment.  And 
this  amendment,  stopping  a  President 
from  issuing  an  Elxecutive  order  that 
he  has  every  right  to  do,  to  me  Is  a  war 
on  the  working  people  of  this  Nation. 

In  a  way,  I  am  discouraged  about 
having  to  fight  these  battles,  but  in  a 
way  it  energizes  me  because  I  think  the 
American  people  have  to  engage  in 
what  Is  going  on  here  in  Washington.  A 
hundred  days  to  change  America,  100 
days  to  turn  back  the  clock  on  progress 
we  have  made  in  providing  this  country 
the  toughest  consumer  law,  the  best  in 
environmental  protection,  the  best  pro- 
tections for  water,  for  air.  All  that,  we 
turn  it  back  In  100  days  because  that  Is 
what  the  politicians  said  the  last  elec- 
tion meant. 

Let  me  tell  you,  I  think  the  last  elec- 
tion    meant     change.     People     want 
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change.  People  are  tired  of  politics  as 
usual.  There  Is  no  question  about  It. 
People  do  not  want  waste.  They  want 
an  end  to  fraud.  They  do  not  want  use- 
less regulation.  But  the  election  was 
not  about  leaving  this  country  impro- 
tected,  unprotected  from  pollution  and 
bacteria  that  gets  in  our  meat  supply. 
trom  drugs  that  have  not  been  ade- 
quately tested. 

What  I  find  very  interesting  about 
the  contract  is  It  does  a  couple  of  dif- 
ferent things.  First,  it  says  if  a  com- 
pany issues  a  product  that  has  Federal 
Drug  Administration  approval,  you  can 
never  sue  that  company  for  punitive 
damages  if  you  die  or  get  cancer  or 
something  like  that.  At  the  same  time, 
they  want  to  go  after  the  FDA  and 
make  it  really  an  agency  that  cannot 
function.  They  attack  the  FDA.  As  a 
matter  of  fact,  the  Speaker  of  the 
House  said.  "Let's  privatize  the  FDA. 
Let's  not  even  have  an  FDA." 

Well,  Imagine  that  combination:  an 
FDA  that  is  neutered  and  at  the  same 
time,  you  give  them  the  power  to  pro- 
tect companies  from  ever  being  sued  If 
their  product  received  FDA  approval. 
That  Is  a  lethal  combination,  and  that 
is  in  the  Republican  contract  which,  by 
the  way.  is  moving  very  quickly. 

But  earlier  in  my  remarks  I  said  that 
when  the  Founders  founded  this  Na- 
tion, they  said  that  we  would  act  in  the 
Senate  here  as  the  saucer  and  in  the 
House  as  the  cup,  and  when  these  ideas 
spin  over,  they  will  cool  down  here  be- 
cause people  are  getting  to  see  what 
they  are. 

I  was  very  pleased  that  the  majority 
leader  gave  us  2  extra  days  on  the  bal- 
anced budget  amendment  because  my 
people  in  California  now  understand  if 
Social  Security  wasn't  exempted  from 
that  amendment,  it  would  be  raided 
and  looted  and  gone.  So  where  the  bal- 
anced budget  amendment  was  so  popu- 
lar, when  people  realized  that  Social 
Security  was  going  to  be  looted,  the 
polls  totally  switched  and  70  percent 
opi>osed  It. 

I  am  glad  that  we  have  the  time  here 
to  look  at  some  of  these  issues,  so  I 
could  tell  you  a  out  some  of  these 
nurses,  so  I  could  tell  you  about  the 
strikers  at  the  Diamond  Walnut  plant. 
All  they  want  now  is  to  get  their  jobs 
back  and  stay  in  their  union.  They  can- 
not do  that. 

I  have  to  say  that  if  you  look  at  this 
contract,  nowhere  in  it  will  you  see 
anything  that  even  mentions  the  word 
environment.  Nowhere  In  it  will  you 
really  see  anything  that  mentions  the 
words  "consumer  protection."  And  I 
hope  that  we  will  slow  it  down,  just  as 
we  are  slowing  this  debate  down. 

I  do  not  know  if  we  are  going  to  win 
this  debate  on  striker  replacement.  I 
do  not  know  if  we  are  going  to  win  this 
debate.  There  may  be  some  who  say, 
look,  we  have  had  this  discussion  long 
enough.  Let  us  get  on  with  the  bill.  But 
I  can  tell  you  now.  If  the  Republicans 


withdrew  the  amendment,  if  the  good 
Senator  from  Kansas  withdrew  the 
amendment,  we  would  be  in  good 
shape.  We  could  move  this  bill  forward. 
But  if  we  Insist  on  keeping  this  amend- 
ment alive.  I  think  the  Senator  from 
Massachusetts  is  willing  to  talk  about 
it  for  a  long  time.  I  am  willing  to  talk 
about  it  for  a  long  time.  Frankly,  if  we 
do  not  have  the  votes  to  stop  it.  Presi- 
dent Clinton  may  veto  this  bill.  He 
may  veto  this  bill,  just  as  I  think 
President  Bush  would  have  vetoed  a 
bill  that  in  fact  reversed  his  Executive 
order. 

There  is  a  town  in  California  called 
Hawthorne,  and  a  firm  there  that 
makes  hardware.  There  was  a  strike 
over  a  health  care  Issue.  When  the 
workers  went  on  strike,  they  were  told 
that  replacement  workers  would  be 
brought  in  but  they  would  not  be  per- 
manent. They  would  only  be  temporary 
replacements. 

On  November  29.  the  members  voted 
to  call  off  the  strike  and  accept  the 
company's  last  offer.  But— but — at  that 
point,  the  company  withdrew  the  pro- 
posal and  declared  the  replacements 
permanent,  leaving  these  union  mem- 
bers without  jobs. 

Now,  that  to  me  is  an  extraordinary 
story,  because  I  grew  up  to  believe  that 
when  someone  gives  you  their  word, 
that  is  golden.  That  is  golden.  So  the 
employer  said:  We  are  just  going  to  re- 
place you  temporarily,  but  in  the  end 
the  employer  did  not  mean  it.  And  I 
have  to  say  that  the  NLRB,  the  Na- 
tional Labor  Relations  Board,  still  has 
not  come  down  with  a  decision,  and 
that  has  gone  on  for  a  long  time.  In  the 
meantime,  those  workers  are  without 
health  care,  and  they  are  close  to  ex- 
hausting their  unemployment  benefits. 

Only  10  percent  of  those  workers  got 
other  jobs.  But  those  other  jobs  that 
they  got,  they  are  nothing  like  the 
ones  they  had  before.  Basically  they 
aure  minimum  wage  jobs  with  no  bene- 
fits. It  is  a  very  unhappy  story,  a  very 
unhappy  story. 

Then  there  is  a  story,  again  out  of 
San  Bernardino,  CA,  of  150  workers  at  a 
bakery.  They  had  very  low  wag'es. 
Many  of  them  felt  they  were  being 
passed  up  for  promotions.  After  5 
months  of  negotiating,  the  workers 
went  on  strike.  The  union  said  let  us 
bring  In  mediation,  but  the  company 
refused  to  bargain.  They  hired  12o  re- 
placement workers,  built  a  new  facility 
somewhere  else,  and  eventually  closed 
the  San  Bernardino  facility.  Only  60  of 
those  workers  out  of  the  125  ever  got 
back  to  work. 

It  goes  on  and  on.  I  think  that  this 
amendment  on  this  defense  bill  Is  to- 
tally uncalled  for.  This  is  not  an 
amendment  that  deals  with  the  defense 
supplemental  bill.  This  is  an  amend- 
ment that  I  think  is  a  gratuitous  slap 
at  people  who  work  for  a  living.  It  is 
not  necessary. 

Why  not  have  a  hearing,  I  would  say 
to  my  friend  from  Kansas,  and  bring  in 


the  administration?  Let  them  explain 
why  they  feel  this  is  Important  to  the 
dignity  of  working  people  and,  by  the 
way.  for  the  taxpayers  who  will  benefit 
when  companies  with  good  labor 
records  are  hired  by  the  Federal  Gov- 
ernment because  they  will  not  be  dis- 
located. They  will  fulfill  their  obliga- 
tions to  be  good  contractors  for  the 
American  people. 

Offering  this  amendment  on  this  bill 
is  not  necessary.  I  hope  my  friend  from 
Massachusetts  will  continue  to  lead 
this  fight. 

I  ask  him  at  this  point  If  he  has  re- 
marks planned  or  if  he  wishes  me  to 
continue  a  few  remarks  for  a  short  pe- 
riod of  time? 

Mr.  KENNEDY.  If  the  Senator  will 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all  I  thank  my  friend  and  colleague, 
the  Senator  from  California,  for  her 
comments.  These  have  been  comments, 
not  just  this  afternoon,  but  I  know  and 
I  can  tell  the  Senate  that  she  has  been 
therj  every  hour,  every  minute  of  this 
battle.  She  has  worked  with  our  minor- 
ity leader  and  others  who  have  been 
working  on  this  issue  for  the  past  sev- 
eral days.  She  has  spoken  on  this  and 
has  been  ready  to  continue  the  battle 
for  working  people. 

I  want  to  thank  her  for  her  Immense 
contribution  to  this  debate.  It  has  been 
enormously  interesting.  As  she  has 
pointed  out,  the  time  that  was  taken 
both  in  the  balanced  budget  amend- 
ment and  also  particularly  on  this 
issue,  I  think,  has  been  enormously  In- 
formative to  our  Members.  I  find  that 
has  been  the  case. 

We  had,  initially,  the  question  about 
the  Executive  order,  whether  the  Presi- 
dent had  the  power  to  take  this  action. 
We  went  through  that  history.  We  went 
through  the  past  Executive  orders  by 
past  Presidents.  There  was  some  confu- 
sion. But  we  went  through  it. 

We  went  through  exactly  the  types  of 
people  who  were  going  to  be  affected 
and  impacted,  and  we  were  able  to 
demonstrate  these  were,  by  and  large, 
workers  who  were  making  $6,  $7.  S8  an 
hour  at  the  tops — the  ones  who  were 
being  permanently  replaced.  So  it  was 
hard-working  men  and  women  who 
were  trying  to  provide  for  their  fami- 
lies who  were  going  to  be  impacted  by 
the  amendment. 

We  went  through  the  course  of  the 
history  of  the  results  of  contracts  that 
were  being  performed  by  permanent  re- 
placements. There  were  serious  ques- 
tions In  terms  of  on-time  delivery  and 
also  the  quality  of  the  work.  And  we 
went  on  in  the  broader  context  about 
how  this  issue  that  has  affected  the  le- 
gitimate rights  of  working  families, 
how  this  fits  in  with  other  actions  or 
nonactions  of  the  Congress  during  the 
past  3  months. 

I  think  it  has  been  enormously  in- 
formative for  our  Members  and  also.  I 


think,  for  those  who  have  been  watch- 
ing and  listening  and  following  the  de- 
bate. I  am  enormously  grateful  to  her 
for  her  contribution. 

I  see  the  Senator  from  Kansas  Is  pre- 
pared to  perhaps  make  a  comment.  So 
I  am  prepared  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
regret  that  we  have  been  unable  to 
have  a  final  vote  on  my  amendment. 
There  are  those  who  do  not  wish  to  see 
it  come  to  a  resolution  with  an  up-or- 
down  vote,  and  that  is  their  right.  I  re- 
spect that. 

The  Executive  order  that  we  have 
been  talking  about— whereby  striking 
workers  now  cannot  be  permanently 
replaced,  as  has  been  the  law  for  some 
60  years  and  which  will  now  be  over- 
turned by  this  Executive  order— is  very 
important  and  very  troubling. 

The  Implications  of  the  Executive 
order  go  far  beyond  just  saying  there 
will  only  be  a  few  companies  affected 
and  it  really  will  not  make  a  lot  of  dif- 
ference. It  is  very  important  for  us  to 
understand  what,  indeed,  the  ramifica- 
tions of  the  order  will  be.  I  would  argue 
that  using  Executive  orders  in  this  way 
can  affect  labor  as  well  as  manage- 
ment. And  it  will  further  destabilize 
the  relationships  in  the  work  force. 

So  I  just  want  to  say,  Mr.  President, 
I  will  be  back.  This  is  an  issue  of  vital 
Importance  and  I  intend  to  bring  it  up 
again  and  again  because  I  think  it  is  so 
very  important. 

Mr.  President,  I  appreciate  the  fact 
that  it  has  been  a  good  debate.  There 
have  been,  I  think,  some  well-stated 
views  on  both  sides.  I  suggest  that  this 
issue  l3  one  that  will  not  be  laid  to  rest 
until.  I  hope,  we  can  reach  some  resolu- 
tion on  what  basically  is  at  stake 
here^and  that  is  the  separation  of 
powers  between  the  executive  and  leg- 
islative branches. 
I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President,  ear- 
lier today,  due  to  inescapable  cir- 
cumstances I  was  absent  from  a  cloture 
motion  vote  on  the  Kassebaum  amend- 
ment No.  331.  On  my  journey  to  the 
Senate  Chamber  I  was  trapped  in  an  el- 
evator in  the  Senate  Dirksen  Building 
for  40  minutes.  I  extend  my  most  sin- 
cere thanks  to  the  Senate  superintend- 
ent's office  for  its  assistance  in  my  res- 
cue. X  must  say  that  crawling  out  of 
the  elevator  was  certainly  a  new  and 
exciting  experience,  but  not  one  I  hope 
to  repeat  anytime  soon.  As  I  have  said 
in  prior  statements  I  support  Senator 
Kassebaum's  amendment  and  would 
have  voted  in  favor  of  cloture  had  I 
been  able. 

THE  DEFENSE  INDUSTRIAL  BASE 

Mr.  BIDEN.  Mr.  President.  H.R.  889, 
the  defense  supplemental  appropria- 
tions bill,  has  provided  us  an  early  re- 
hearsal for  a  larger  debate  that  will  no 
doubt  last  throughout  this  session  of 
Congress  and  beyond. 


This  debate  takes  place  at  two  levels: 
First,  we  will  be  deciding  how  best  to 
provide  for  our  Nation's  defense — for 
now,  and  for  the  long  term.  At  another 
level,  we  will  be  setting  priorities  for 
the  monumental  task  of  restoring  bal- 
ance to  the  Federal  budget. 

This  bill  is  before  us  today  because 
we  must  fund  unanticipated  Defense 
Department  expenses— for  our  oper- 
ations in  Haiti,  Somalia,  Bosnia. 
Cuba— out  of  funds  that  were  originally 
Intended  to  support  normal,  peacetime 
functions. 

Eventually,  the  cost  of  those  unfore- 
seen operations  took  their  toll  on  the 
ability  of  our  armed  services  to  pay  for 
some  of  those  training  functions.  I  be- 
lieve that  it  is  now  clear  that  we  need 
a  better  way— a  contingency  fund,  for 
example — to  deal  with  the  inevitable, 
but  unpredictable  tasks  that  our 
Armed  Forces  will  be  asked  to  under- 
take. 

Unfortunately  for  colleagues  in  the 
House  took  a  very  short-sighted  ap- 
proach in  their  search  for  the  funds 
needed  to  meet  this  year's  needs. 

They  decided  to  cut  funds  from  two 
programs  that  are  essential  to  our 
country's  economic  and  military  secu- 
rity. 

They  eliminated  the  technology  rein- 
vestment program,  cutting  $502  million 
from  this  year's  and  next  year's  budg- 
ets. And  they  cut  25  percent.  $107  mil- 
lion from  the  advanced  technology  pro- 
gram. 

These  programs  are  part  of  an  estab- 
lished, bipartisan  decision  to  maintain 
the  technological  advantaige  that  we 
displayed  so  convincingly  in  the  Gulf 
War  and  will  continue  to  need  to  meet 
the  threats  the  world  now  presents. 

These  programs  are  at  the  heart  of 
an  emerging  base  on  domestic.  Amer- 
ican high-technology  manufacturing 
capacity,  the  base  we  need  to  assure 
that  we  will  continue  to  foster  the  dis- 
covery and  development  of  the  new 
ideas  and  products  that  the  world's 
most  sophisticated  military  demands. 

To  establish  and  maintain  that  base, 
these  programs  take  advantage  of  our 
country's  historical  strength— our  pri- 
vate economy.  By  making  our  Nation's 
high-technology  industries  partners  in 
the  development  of  the  kinds  of  tech- 
nologies and  processes  that  future  de- 
fense systems  will  require,  we  are 
building  the  essential  foundation  for 
our  national  security. 

These  programs  are  critical  invest- 
ments, in  areas  where  there  is  the  po- 
tential for  both  commercial  and  mili- 
tary applications.  The  potential  spill- 
over from  these  programs  in  both  kinds 
of  applications  means  that  without  the 
incentives  they  provide,  we  would  en- 
gage in  wasteful  duplication  of  com- 
mercial and  military  research,  on  the 
one  hand,  or  miss  the  opportunity  for 
important  breakthroughs,  on  the 
other. 

Mr.  President,  recent  history  and 
economic  logic  tell  us  that  individual 


firms  will  not  find  it  cost-effective  to 
undertake  the  research  and  develop- 
ment that  these  programs  support,  be- 
cause the  payoffs  are  often  unpredict- 
able and  many  years  in  the  making. 

In  addition  to  promoting  the  private 
sector's  involvement  in  this  kind  of 
long-term  undertaking  to  preserve  our 
Nation's  competitive  edge  in  the  world 
economy — our  Government  has  the  re- 
sponsibility to  provide  for  the  common 
defense. 

In  this  day  and  age,  and  certainly 
into  the  future,  that  constitutional  re- 
sponsibility will  require  the  mainte- 
nance of  an  advanced  manufacturing 
capability,  along  with  the  scientific 
knowledge,  engineering  skills,  and  in- 
formation management  that  support  it. 

Consider.  Mr.  President,  the  kinds  of 
projects  that  these  program  make  pos- 
sible. TRP  is  supporting  the  develop- 
ment of  advanced  composite  materials 
for  advanced  aircraft  propulsion  sys- 
tems. Advanced  engine  designs  now 
being  considered  for  future  production 
could  increase  performance  and  fuel  ef- 
ficiency for  both  commercial  and  mili- 
tary aircraft. 

This  potential  can  only  be  realized  if 
much  of  the  metal  engine  structure  in 
conventional  designs  is  replaced  with 
polymer  composites  that  can  be  pro- 
duced at  reasonable  cost. 

Another  TRP  Program  supports  pri- 
vate industry  in  the  development  of 
low-  and  high-power  high-temperature 
superconductor  microwave  components 
for  commercial  and  defense  satellites. 
These  new  components  could  radically 
reduce  the  size  and  the  power  consump- 
tion of  critical  satellite  components, 
creating  longer-lasting  conmiunica- 
tions  and  weather  satellites. 

The  ATP  is  supporting  the  develop- 
ment of  manufacturing  processes  that 
can  reduce  by  at  least  one  third  the 
cost  of  producing  advanced  composite 
components  for  use  in  thousands  of  dif- 
ferent applications. 

These  advanced  manufacturing  proc- 
esses are  the  key  to  reducing  the  over- 
all cost  of  employing  new  materials, 
such  as  the  aircraft  engine  parts  In  the 
TRP  Program  I  mentioned. 

And  to  illustrate  the  important  pub- 
lic investment  component  in  these 
projects,  Mr.  President,  a  recently 
awarded  ATP  grant  supports  the  devel- 
opment of  very  large  scale  component 
parts  that  can  be  used  on  civilian  as 
well  as  military  infrastructure 
projects,  such  as  auto  and  rail  bridges. 

As  we  look  for  ways  to  rehabilitate 
our  neglected  public  facilities,  at  all 
levels  of  our  Federal  system,  these  new 
materials  offer  ways  of  repairing  con- 
ventional structures  as  well  as  con- 
structing new  ones,  with  longer  last- 
ing, low-maintenance  components. 

Mr.  President,  only  by  supporting 
these  innovative  ATP  and  TRP  Pro- 
grams can  we  maintain  the  cutting- 
edge  commercial  manufacturing  capac- 
ity that  is  essential   to  meeting  the 
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rapidly  evolving  demands  on  our  mili- 
tary capabilities. 

At  the  same  time,  they  provide  the 
additional  security  of  knowing  that  we 
are  doing  all  we  prudently  can  to  as- 
sure that  our  domestic  economy  re- 
mains at  the  leading  edge  of  commer- 
cial applications  of  new  technologies. 

We  can  no  longer  afford— if  we  ever 
could— wasteful  duplication  of  military 
and  commercial  development  of  the 
same  technologies. 

And  we  certainly  cannot  afford  to 
miss  the  next  breakthrough  in  mate- 
rials, information  management,  or 
communications,  that  could  leave  the 
men  and  women  of  our  Armed  Forces 
needlessly  exposed  to  danger. 

The  greater  their  exposure — if  we 
allow  our  technological  edge  to  grow 
dull  with  false  economies— the  more  re- 
luctant we  will  be  to  face  threats  to 
our  security.  For  want  of  the  next  gen- 
eration of  nails,  Mr.  President,  the 
next  century's  battles  may  be  lost. 

These  are  difficult  times — we  must 
invest  for  long-term  economic  growth 
here  at  home  and  confront  the  confus- 
ing variety  of  new  threats  to  our  secu- 
rity abroad. 

The  Technology  Reinvestment  Pro- 
gram and  the  Advanced  Technology 
Program  are  prudent,  cost-effective 
means  of  dealing  with  both  of  those 
problems. 

Mr.  President,  I  want  to  commend 
the  distinguished  managers  of  this  leg- 
islation, the  members  of  the  Defense 
Appropriations  Subcommittee,  Sen- 
ators BiNGAMAN  and  Lieberman,  and 
the  other  members  who  have  spoken  up 
for  these  programs,  for  showing  the 
foresight  to  restore  these  important 
programs  to  more  adequate  levels  of 
funding. 

I  am  sure  we  will  find  ourselves  revis- 
iting these  issues  in  the  coming 
months  and  years.  I  will  continue  to 
support  efforts  that  protect  the  techno- 
logical foundations  of  our  economic 
and  military  security. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  if  I 
could  inquire  of  the  Chair,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Kassebaum 
amendment  to  H.R.  889.  That  is  the 
pending  question. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  say  these  comments  represent 
my  point  of  view  on  this  issue  at  this 
point.  The  majority  leader  is  in  discus- 
sions now.  I  think  he  will  announce  the 
outcome  of  those  discussions  in  a  few 
minutes. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  comments  of  my  friend 
and  colleague,  the  Senator  from  Kan- 
sas. I  want  to  say,  every  person  in  this 
body  knows  the  seriousness  with  which 
the  Senator  from  Kansas  takes  her  re- 
sponsibilities as  the  chair  of  the  Labor 
and  Human  Resources  Committee  and 


as  someone  who  delves  deeply  and  is 
concerned,  interested,  and  attentive  to 
the  range  of  public  policy  issues  that 
come  before  that  committee.  In  par- 
ticular, the  Senator  spends  a  great  deal 
of  time  and  gives  a  great  deal  of 
thought  to  issues  Involving  the  rela- 
tionship between  workers  and  employ- 
ers. This  has  been  a  matter  of  very 
great  seriousness.  I  know,  to  her. 

I  understand  that  and  respect  it.  She 
has  indicated  she  will  be  back  at  an- 
other time  to  address  these  issues.  We 
regret  we  have  not  been  overwhelm- 
ingly persuasive  to  her  and  to  others  as 
to  the  legitimacy  of  our  position. 

But  we  welcome  the  opportunity  to 
continue  the  dialog  not  just  here  on 
the  floor  but  otherwise  to  see  if  we  can 
find  area.8  of  common  ground  in  this 
area  as  we  have  found  common  ground 
with  her  and  our  other  members  of 
that  committee  in  a  great  number  of 
areas.  We  have  been  appreciative  of  the 
way  that  this  debate  and  discussion  has 
taken  place. 

We  await  the  announcements  of  the 
majority  leader  as  to  the  Senate  busi- 
ness. 

Again,  I  am  grateful  to  both  the  Sen- 
ator and  her  supporters  as  well  as  all  of 
those  who  have  spoken  on  this  measure 
over  the  period  of  the  past  days,  and 
for  the  courtesies  and  the  attentive- 
ness  which  they  have  given  to  this 
issue.  I  am  also  grateful  to  the  leader- 
ship Senator  Daschle  and  many  of  my 
other  colleagues  have  personally  dem- 
onstrated on  this  measure. 

I  thank  all  the  Members.  I  yield  the 
floor  with  the  expectation  that  we  will 
be  on  other  matters  after  the  majority 
leader  speaks. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 


first  Mississippi  Congressman  in  this 
century  to  be  defeated  by  a  Republican. 
Reflecting  the  changing  nature  of  poli- 
tics in  the  South,  he  subsequently  be- 
came a  strong  supporter  of  several  Re- 
publican candidates. 

I  w£LS  flattered  and  honored  that  I 
had  the  privilege  to  become  his  friend. 
It  was  only  about  2  weeks  ago  that  he 
called  to  talk  about  his  impressions  of 
our  efforts  to  bring  about  changes  in 
the  Washington  Government.  He  was 
very  proud  of  the  role  the  members  of 
our  State's  delegation  were  playing  in 
this  period  of  transition. 

Prior  to  entering  Congress,  Arthur 
Winstead  served  his  community  as  a 
teacher  and  subsequently  as  county  su- 
perintendent of  schools  for  Neshoba 
County.  During  the  administration  of 
the  late  Gov.  John  Bell  Williams,  he 
served  as  commissioner  of  the  Mis- 
sissippi Department  of  Public  Welfare. 

Arthur  Winstead  was  a  personal 
friend  of  mine  and  a  friend  of  many 
throughout  Mississippi.  I  offer  my  per- 
sonal condolences  to  his  wife  and  fam- 
ily. In  honoring  his  memory,  we  honor 
a  good  and  dedicated  man  who  served 
with  distinction  in  Congress  with  a 
deep  sense  of  public  duty  and  principle. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  WILLIAM  ARTHUR 
WINSTEAD 

Mr.  COCHRAN.  Madam  President,  it 
is  my  sad  duty  to  advise  the  Senate 
that  Arthur  Winstead,  former  Con- 
gressman of  Mississippi,  died  last  night 
at  the  age  of  91. 

William  Arthur  Winstead  represented 
the  3d  Congressional  District  of  Mis- 
sissippi from  1943  to  1965.  During  his  22 
years  of  service  in  Congress,  he  was 
firmly  loyal  to  his  constituents  and  his 
principles.  In  an  ironic  twist  of  history, 
in  spite  of  his  conservatism,  he  was  the 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  cloture  vote  scheduled  for 
Thursday  on  the  Kassebaum  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  with  the  consent  of 
Senator  Kassebaum,  I  would  ask  that 
her  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  331)  was 
withdrawn. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  H.R.  889  no  longer  be  the 
pending  business  and  the  bill  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  not  to  exceed  5  minutes  each. 


A  FAITHFUL  SERVANT  PASSES 

Mr.  BYRD.  Madam  President,  Cecil 
Romlne,  the  former  president  of  the 
West  Virginia  American  Postal  Work- 
ers Union  and  long  time  national  busi- 
ness ag«nt  for  the  American  Postal 
Workers  Union,  passed  away  earlier 
this  year  at  age  67.  He  was  born  and 
raised  in  West  Virginia,  and  served  In 
the  Navy  at  a  very  young  age  In  World 
War  II.  He  came  home  to  reside  in  Par- 
kersburg.  where  he  went  to  work  in  the 
post  office.  When  postal  workers  were 
given  the  right  to  bargain  collectively 
by  Congress  In  1971  he  established  his 
home  Local  in  Parkersburg— the  Moun- 
taineer Area  Local— and  then  the  West 
Virginia  State  organization. 

Cecil  Romlne  was  then  elected  as  na- 
tional business  agent  for  the  Clerk 
Craft  for  the  three-State  region  of 
Maryland.  Virginia,  and  West  Virginia 
in  1976.  It  is  a  mark  of  his  extraor- 
dinary skill  as  an  advocate  and  a  nego- 
tiator that  someone  from  a  small  Local 
like  Parkersburg  would  be  elected — and 
consistently  reelected— In  a  region  in 
which  most  voters  come  from  much 
larger  Locals  such  as  Baltimore.  Rich- 
mond, or  Washington.  DC.  He  was 
equally  respected  by  postal  manage- 
ment not  only  as  one  of  the  union's 
most  resourceful  and  talented  rep- 
resentatives, but  also  as  a  man  of  his 
word.  He  loved  the  union  and  the  Post- 
al Service  and  fought  tirelessly  to  bet- 
ter both.  Even  after  retirement,  he 
worked  hard  and  effectively  with  my 
office  to  preserve  service  in  West  Vir- 
ginia. 

Mr.  Romine  turned  down  many 
chances  to  take  better  paying  and 
more  secure  jobs  In  management.  Per- 
haps if  he  had,  he  would  have  enjoyed 
a  longer  and  more  normal  retirement. 
But  he  knew  his  place  was  in  the  front 
line  fighting  for  working  people,  and  he 
was  never  interested  In  doing  anything 
else. 

He  had  7  children.  13  grandchildren, 
and  recently  2  great  grandchildren.  The 
pillars  of  his  life  were  his  family,  his 
church,  and  his  Union.  He  was  a  man  of 
traditional  values  in  the  true  sense  of 
those  words. 

I  know  that  Cecil  Romine  is  deeply 
missed  by  both  his  personal  family  and 
his  larger  family  of  postal  workers.  In 
submitting  this  statement.  I  want  to 
let  his  wife  Betty  and  all  of  his  family 
know  that  his  memory  is  respected 
here. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Madam  President,  the 
enormous  Federal  debt  which  has  al- 
ready soared  Into  the  stratosphere  Is  in 
about  the  same  category  as  the  weath- 
er— everybody   likes   to   talk  about  it 


but  almost  nobody  had  undertaken  the 
responsibility  of  trying  to  do  anything 
about  It  until  immediately  following 
the  elections  last  November. 

When  the  104th  Congress  convened  In 
January,  the  U.S.  House  of  Representa- 
tives approved  a  balanced  budget 
amendment.  In  the  Senate,  however, 
while  all  but  one  of  the  54  Republicans 
supported  the  balanced  budget  amend- 
ment, only  13  Democrats  supported  It. 
The  balanced  budget  constitutional 
amendment,  needing  67  votes,  failed  by 
just  1  vote.  There  will  be  another  vote 
later  this  year  or  next  year. 

This  episode — the  one-vote  loss  In  the 
Senate — emphasizes  the  fact  that  a  lot 
of  politicians  talks  a  good  game  when 
they  are  back  home  about  bringing 
Federal  deficits  and  the  Federal  debt 
under  control.  But  so  many  of  them 
come  back  to  Washington  and  vote  in 
support  of  bloated  spending  bills  roll- 
ing through  the  Senate. 

As  of  the  close  of  business  yesterday, 
Tuesday,  March  14,  the  Federal  debt 
stood — down  to  the  penny — at  exactly 
$4,846,819,443,348.28.  This  debt,  remem- 
ber, was  run  up  by  the  Congress  of  the 
United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
must  never  be  able  to  spend  even  a 
dime  unless  and  until  authorized  and 
appropriated  by  the  U.S.  Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  school  boy  is 
supposed  to  know. 

So,  do  not  be  misled  by  politicians 
who  falsely  declare  that  the  Federal 
debt  was  run  up  by  some  previous 
President  or  another,  depending  on 
party  affiliation.  These  passlng-the- 
buck  declarations  are  false  because  as  I 
said  earlier,  the  Congress  of  the  United 
States  is  the  culprit.  The  Senate  and 
the  House  of  Representatives  have  been 
the  big  spenders  for  the  better  part  of 
50  years. 

Madam  President,  most  citizens  can- 
not conceive  of  a  billion  of  anything, 
let  alone  a  trillion.  It  may  provide  a 
bit  of  perspective  to  bear  in  mind  that 
a  billion  seconds  ago,  Mr.  President, 
the  Cuban  missile  crisis  was  in 
progress.  A  billion  minutes  ago.  the 
crucifixion  of  Jesus  Christ  had  occured 
not  long  before. 

Which  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,846  of  those  billions— of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  4  tril- 
lion, 846  billion,  819  million.  443  thou- 
sand, 348  dollars  and  28  cents.  It'll  be 
even  greater  at  closing  time  today. 


FRIENDS  OF  IRELAND  ST. 
PATRICKS  DAY  STATEMENT— 1995 

Mr.  KENNEDY.  Madam  President, 
over  the  last  year,  we  have  witnessed 
truly  historic  progress  in  Northern  Ire- 


land which  gives  great  hope  that  last- 
ing peace  and  reconciliation  are  at 
hand. 

The  Friends  of  Ireland  is  a  bipartisan 
group  of  Senators  and  Representatives 
opposed  to  violence  in  Northern  Ireland 
and  dedicated  to  maintaining  a  United 
States  policy  that  promotes  a  just, 
lasting,  and  peaceful  settlement  of  the 
conflict  that  has  cost  more  than  3.100 
lives  over  the  past  quarter  century. 

Since  1981.  the  Friends  of  Ireland 
have  joined  together  in  an  annual  St. 
Patrick's  Day  statement  which  focuses 
on  the  situation  In  Northern  Ireland.  I 
believe  that  all  our  colleagues  will  find 
this  year's  statement  of  particular  in- 
terest, and  I  ask  unanimous  consent 
that  it  may  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  the  Friends  of  Ireland.  St. 
Patrick  s  Day.  1995 

On  this  St.  Patrick's  Day.  all  friends  of 
Ireland  rejoice  in  the  historic  developments 
of  1994  and  early  1995  that  have  led  to  a 
cease-fire  In  Northern  Ireland  and  that  offer 
the  best  hope  for  a  negotiated  and  lasting 
peace  since  the  Troubles  began  more  than  a 
quarter  century  ago. 

We  welcome  the  release  last  month  by  the 
British  and  Irish  Governments  of  the  Frame- 
work Document,  which  provides  a  fair  and 
balanced  basis  for  all-party  talks  In  North- 
ern Ireland— talks  we  hope  will  begin  soon. 
The  way  forward  can  be  found  only  if  all  par- 
ties work  together  to  find  a  jjeaceful  solution 
that  will  have  the  support  of  the  people  of 
Northern  Ireland. 

We  commend  all  those  In  Ireland.  Northern 
Ireland,  and  Britain,  who  deserve  enduring 
credit  for  the  achievements  so  far — espe- 
cially John  Bruton.  John  Major,  Dick 
Spring.  Sir  Patrick  Mayhew,  John  Hume. 
Gerry  Adams,  and  Albert  Reynolds. 

We  also  commend  the  constructive  role 
which  President  Clinton.  U.S.  Ambassador  to 
Ireland  Jean  Kennedy  Smith,  and  U.S.  Am- 
bassador to  Great  Britain  William  Crowe 
have  played  In  advancing  this  process.  The 
combined  efforts  of  the  Congress  and  the  Ad- 
ministration played  a  critical  role  In  the 
process  which  led  to  the  IRA's  historic  cease- 
fire announcement  In  August  1994  and  the 
Loyalist  cease-fire  declaration  which  fol- 
loSwed  In  October.  We  commend  both  the  IRA 
and  Loyalist  paramilitaries  for  deciding  to 
seek  a  peaceful  settlement  to  the  conflict. 

We  support  the  total  demilitarization  of 
Northern  Ireland.  We  urge  the  Republican 
and  Loyalist  paramilitaries  to  begin  turning 
In  their  weapons.  We  are  encouraged  by  the 
announcement  by  the  British  Government 
that  it  win  begin  to  withdraw  troops  from 
Northern  Ireland  and  we  are  hopeful  that 
this  process  will  continue. 

Both  the  British  and  Irish  Governments  re- 
sponded to  the  cease-fire  announcements 
with  significant  steps  to  advance  the  cause 
of  peace.  The  British  Government  opened 
cross-border  roads,  lifted  the  broadcast  ban 
and  exclusion  orders,  and  removed  British 
troops  from  daytime  street  patrols  In  North- 
ern Ireland.  The  Irish  Government  estab- 
lished, the  Forum  for  Peace  and  Reconcili- 
ation, released  prisoners,  and  lifted  emer- 
gency laws. 

Many  Unionists  and  their  leaders  have 
shown  a  willingness  to  consider  new  propos- 
als with  an  open-mlndedness  crucial  to  genu- 
ine progress.  This  development  Is  welcomed. 
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We  are  also  neatly  encouraged  by  visits  of 
Unionist  leaders  to  this  country.  The  United 
States  Is  a  friend  of  both  communities  and 
we  hope  Unionists  will  continue  to  visit.  It  Is 
important  that  their  voices  be  heard. 

Recognizing:  that  economic  progress  Is  also 
essential,  the  Friends  of  Ireland  support 
measures  to  encourage  economic  develop- 
ment In  Northern  Ireland  and  the  border 
counties  of  Ireland  damaged  by  the  years  of 
conflict.  The  cease-fire  has  already  led  to 
new  Investment  that  will  create  needed  Jobs. 

We  welcome  President  Clinton's  support 
for  additional  private  economic  development 
as  demonstrated  by  the  appointment  of 
George  Mitchell  as  the  President's  economic 
envoy.  We  look  forward  to  the  Conference  on 
Investment  and  Trade  for  Ireland  to  be  held 
In  Washington  In  May.  The  aim  of  the  con- 
ference, according  to  Its  mandate.  Is  "to 
show  U.S.  companies  that  sustained  peace  Is 
dramatically  Improving  business  opportuni- 
ties on  the  Island  of  Ireland,  and  particularly 
Northern  Ireland  and  the  border  counties." 
We  are  confident  It  will  encourage  new 
American  Investment  and  enhance  the  pros- 
pects for  peace. 

We  support  the  International  Fund  for  Ire- 
land as  an  Important  part  of  the  search  for 
peace.  The  Fund  has  helped  create  more  than 
25,000  Jobs  In  the  most  disadvantaged  areas 
of  Northern  Ireland  and  the  border  counties, 
and  has  had  a  major  beneficial  Impact  on  the 
people  In  these  areas. 

We  agree  with  the  Committee  on  the  Ad- 
ministration of  Justice,  an  Independent 
human  rights  organization  In  Northern  Ire- 
land, that  "respect  for  and  defense  of  human 
rights  must  be  the  cornerstone  of  any  lasting 
settlement  to  the  conflict."  Britain  should 
follow  Ireland's  lead  and  repeal  emergency 
legislation  with  respect  to  Northern  Ireland. 
There  should  be  a  thorough  review  of  polic- 
ing In  Northern  Ireland,  with  the  goal  of  cre- 
ating a  police  force  that  has  the  confidence 
of  both  communities.  A  Bill  of  Rights  should 
be  enacted  to  provide  full  protection  for  all 
people  In  Northern  Ireland.  Employment  dis- 
crimination must  be  ended.  We  welcome  ad- 
vances In  legislation  Involving  fair  employ- 
ment; but  twice  as  many  Catholics  as 
Protestants  continue  to  be  unemployed,  and 
new  economic  Initiatives  are  needed  to  ad- 
dress this  Injustice. 

Finally,  we  are  mindful  that  1995  marks 
the  150th  anniversary  of  the  beginning  of  the 
Great  Irish  Famine.  Though  the  Irish  had  al- 
ready established  a  strong  presence  In  the 
early  years  of  our  nation,  many  of  the  44 
million  Irish  Americans  today  are  descend- 
ants of  victims  of  the  Famine.  As  President 
Mary  Robinson  of  Ireland  has  eloquently 
stated,  "Irlshness  Is  not  simply  territorial 
*  *  *  emigration  Is  not  Just  a  chronicle  of  sor- 
row and  regret.  It  Is  also  a  powerful  story  of 
contribution  and  adaptation."  Irish-Ameri- 
cans have  contributed  Immensely  to  this 
country,  while  maintaining  lasting  ties  of 
heritage,  history,  and  affection  for  the  land 
of  our  ancestors. 

As  Friends  of  Ireland  on  St.  Patrick's  Day 
1995,  we  commit  ourselves  to  ever  closer  ties 
with  the  Island  of  Ireland  and  all  Its  people. 
It  Is  our  hope  and  prayer  that  1995  will  bring 
even  greater  progress  toward  lasting  peace. 

FRIENDS  OF  IRELAND  EXECUTIVE  COMMITTEE 
SENATE 

Edward  M.  Kennedy. 
Daniel  Patrick  Moynihan. 
Claiborne  Pell. 
Christopher  J.  Dodd. 

house  of  representatives 
Newt  Gingrich. 


RICHARD  A.  Gephardt. 
James  T.  Walsh. 


ROBERT  PERRIN  GRIFFIN:  IN 
MEMORIAM 

Mr.  ROLLINGS.  Madam  President,  I 
rise  today  to  pay  tribute  to  Robert 
Perrln  Griffin,  a  good  friend  who 
passed  away  last  year. 

Bobby  Griffin  was  a  native  son  of 
South  Carolina.  Born  in  BishopviUe  in 
1992,  he  served  as  a  U.S.  Senate  page 
for  our  beloved  former  colleague.  Sen- 
ator "Cotton  Ed"  Smith  of  South  Caro- 
lina, from  1937  to  1939,  and  as  chief 
pa^e  for  Vice  President  John  Nance 
Garner  of  Texas.  He  graduated  from 
the  Citadel  in  1943.  1  year  after  I  did. 

After  college.  Bobby  joined  the 
Army.  As  a  soldier,  he  distinguished 
himself  as  a  brave  leader.  As  a  patrol 
officer  in  World  War  II  under  Gen. 
George  Patton  in  the  3d  Army.  26th  Di- 
vision, Captain  Griffin  led  his  men  into 
the  first  occupation  of  many  enemy 
towns  in  Europe.  In  fact,  he  com- 
manded his  company  in  the  first  con- 
tact with  German  troops  In  the 
Ardennes  camijalgn  of  1944. 

Madam  President,  Bobby  Griffin  was 
a  man  of  enormous  courage.  He  served 
our  country  with  great  distinction  and 
honor.  Bobby  wels  one  of  the  few  U.S. 
soldiers  who  was  a  prisoner  of  war 
twice.  He  was  captured  at  the  Battle  of 
the  Bulge  in  1994  and  was  a  German 
prisoner  of  war.  He  then  escaped,  but 
was  recaptured.  For  his  bravery,  Bobby 
was  awarded  numerous  medals  and 
honors  including:  the  Silver  Star,  two 
Bronze  Stars,  four  Purple  Hearts,  a 
P.O.W.  medal,  the  American  Campaign 
medal,  the  World  War  II  Victory  medal, 
and  the  European  African  Middle  East- 
ern Campaign  medal. 

Following  the  war,  he  continued  to 
serve  our  country  as  commander  of  the 
Veterans  of  Foreign  Wars  Post,  3181,  in 
Florence  and  as  State  commander  of 
VFW  in  1951. 

Many  around  South  Carolina  remem- 
ber Bobby  best  from  his  racing  days.  In 
1950.  he  ran  the  first  stock  car  in  the 
first  Southern  500  in  Darlington.  He 
was  also  one  of  the  original  owners  of 
the  Darlington  International  Raceway 
and  past  member  of  the  board  of  direc- 
tors. 

Bobby  was  an  auto  dealer  from  the 
1950s  through  the  mid-1960's.  In  the 
Pee  Dee.  you  can  still  spot  an  Olds- 
mobile  from  Griffin  Motors  that  Bobby 
probably  sold.  After  retiring  from  the 
car  company,  as  a  vice  president,  he 
spent  many  years  in  Myrtle  Beach  as  a 
real  estate  developer. 

Madam  President,  I  would  like  to  ex- 
tend my  thoughts  and  prayers  to  Bobby 
Griffin's  friends  and  family.  We  will  all 
miss  him  every  much. 


REPORT  RELATIVE  TO  IRANIAN 
PETROLEUM  RESOURCES— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  33 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1703(b))  and  sec- 
tion 301  of  the  National  Emergencies 
Act  (50  U.S.C.  1631).  I  hereby  report 
that  I  have  exercised  my  statutory  au- 
thority to  declare  a  national  emer- 
gency to  respond  to  the  actions  and 
policies  of  the  Government  of  Iran  and 
to  issue  an  Executive  order  prohibiting 
United  States  persons  from  entering 
into  contracts  for  the  financing  of  or 
the  overall  management  or  supervision 
of  the  development  of  petroleum  re- 
sources located  in  Iran  or  over  which 
Iran  claims  jurisdiction. 

The  Secretary  of  the  Treasury  is  au- 
thorized to  issue  regulations  in  exer- 
cise of  my  authorities  under  the  Inter- 
national Emergency  Economic  Powers 
Act  to  implement  these  prohibitions. 
All  Federal  agencies  are  also  directed 
to  take  actions  within  their  authority 
to  carry  out  the  provisions  of  the  Exec- 
utive order. 

I  am  enclosing  a  copy  of  the  Execu- 
tive order  that  I  have  issued.  The  order 
is  effective  at  12:01  a.m.,  eastern  stand- 
ard time,  on  March  16,  1995. 

I  have  authorized  these  measures  in 
response  to  the  actions  and  policies  of 
Iran  including  support  for  inter- 
national terrorism,  efforts  to  under- 
mine the  Middle  East  Peace  Process, 
and  the  acquisition  of  weapons  of  mass 
destruction  and  the  means  to  deliver 
them.  We  have  worked  energetically  to 
press  the  Government  of  Iran  to  cease 
this  unacceptable  behavior.  To  that 
end  we  have  worked  closely  with  Allied 
governments  to  prevent  Iran's  access 
to  goods  that  would  enhance  its  mili- 
tary capabilities  and  allow  it  to  further 
threaten  the  security  of  the  region.  We 
have  also  worked  to  limit  Iran's  finan- 
cial resources  by  opposing  subsidized 
lending. 

Iran  has  reacted  to  the  limitations 
on  its  financial  resources  by  negotiat- 
ing for  Western  firms  to  provide  financ- 
ing and  know-how  for  management  of 
the  development  of  petroleum  re- 
sources. Such  development  would  pro- 
vide new  funds  that  the  Iranian  Gov- 
ernment could  use  to  continue  its  cur- 
rent policies.  It  continues  to  be  the 
policy  of  the  U.S.  Government  to  seek 
to  limit  those  resources  and  these  pro- 
hibitions will  prevent  United  States 
persons  from  acting  in  a  manner  that 
undermines  that  effort. 

William  J.  Clinton. 
The  White  House, 
March  15,  1995. 
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MESSAGES  FROM  THE  HOUSE 
At  12:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goett,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  377.  An  act  to  amend  a  provision  of  part 
A  of  title  rx  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  relating  to  Indian 
education,  to  provide  a  technical  amend- 
ment, and  for  other  purposes. 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  402.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes; 

H.R.  421.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for 
the  purchase  of  common  stock  of  Cook  Inlet 
Region,  and  for  other  purposes; 

H.R.  517.  An  act  to  amend  title  V  of  Public 
Law  96-650,  designating  the  Chaco  Culture 
Archeologlcal  Protection  Sites,  and  for  other 
purposes; 

H.R.  531.  An  act  to  designate  the  Great 
Western  Scenic  Trail  as  a  study  trail  under 
the  National  Trails  System  Act,  and  for 
other  puriposes; 

H.R.  586.  An  act  to  extend  Indefinitely  the 
authorltgr  of  the  Secretary  of  the  Interior  to 
collect  a  commercial  operation  fee  In  the 
Delaware  Water  Gap  National  Recreation 
Area,  and  for  other  purposes; 

H.R.  562.  An  act  to  modify  the  boundaries 
of  Walnut  Canyon  National  Monument  In  the 
State  of  Arizona; 

H.R.  684.  An  act  entitled  the  "Minor 
Boundary  Adjustments  and  Miscellaneous 
Park  Amendments  Act  of  1995";  and 

H.R.  716.  An  act  to  amend  the  Central  Ber- 
ing Sea  Fisheries  Enforcement  Act  of  1992  to 
prohibit  fishing  In  the  Central  Sea  of 
Okhotsk  by  vessels  and  nationals  of  the 
United  States. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  re- 
quests Che  concurrence  of  the  Senate: 

H.  Con.  Res.  34.  A  concurrent  resolution 
authorlting  the  use  of  the  Capitol  Grounds 
for  the  Rlngllng  Bros,  and  Barnum  St  Bailey 
Circus  Anniversary  Commemoration;  and 

H.  Con.  Res.  39.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
Federal  disaster  relief. 
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H.R.  562.  An  act  to  modify  the  boundaries 
of  Walnut  Canyon  National  Monument  In  the 
State  of  Arizona;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  694.  An  act  entitled  the  "Minor 
Boundary  Adjustments  and  Miscellaneous 
Park  Amendments  Act  of  1995";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  715.  An  act  to  amend  the  Central  Ber- 
ing Sea  Fisheries  Enforcement  Act  of  1992  to 
prohibit  fishing  in  the  Central  Sea  of 
Okhotsk  by  vessels  and  nationals  of  the 
United  States;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  Indicated: 

H.  Con.  Res.  34.  A  concurrent  resolution 
authorizing  the  use  of  the  Capitol  Grounds 
for  the  Rlngllng  Bros,  and  Barnum  St  Bailey 
Circus  Anniversary  Commemoration;  to  the 
Committee  on  Rules  and  Administration. 

H.  Con.  Res.  39.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
Federal  disaster  relief;  to  the  Committee  on 
Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  956.  An  act  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

H.R.  988.  An  act  to  reform  the  Federal  civil 
Justice  system. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  402.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  531.  An  act  to  designate  the  Great 
Western  Scenic  Trail  as  a  study  trail  under 
the  National  Trails  System  Act.  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  536.  An  act  to  extend  Indefinitely  the 
authority  of  the  Secretary  of  the  Interior  to 
collect  a  commercial  operation  fee  In  the 
Delaware  Water  Gap  National  Recreation 
Area,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-527.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  93-51;  to  the 
Committee  on  Appropriations. 

EC-528.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  95-9;  to  the 
Committee  on  Appropriations. 

EC-529.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  on  the  C-17  program;  to 
the  Committee  on  Armed  Services. 

EC-530.  A  communication  from  the  Direc- 
tor of  Defense  Research  and  Engineering, 
transmitting,  pursuant  to  law,  the  report  on 
the  Federally  Funded  Research  and  Develop- 
ment Center  for  fiscal  year  1996;  to  the  Com- 
mittee on  Armed  Services. 

EC-531.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  Department  of  De- 
fense Implementation  plan;  to  the  Commit- 
tee on  Armed  Services. 

EC-532.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  annual  report  for  calendar  year  1994; 
to  the  Committee  on  Armed  Services. 

EC-533.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  92-10;  to  the 
Committee  on  Appropriations. 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DORGAN: 
S.  557.  A  bill  to  prohibit  Insured  depository 
Institutions  and  credit  unions  from  engaging 
In  certain  activities  Involving  derivative  fi- 
nancial Instruments;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  LEVIN: 
S.  558.  A  bin  for  the  relief  of  Retired  Ser- 
geant  First  Class  James  D.   Benolt,   Wan 
Sook  Benolt.  and  the  estate  of  David  Benolt, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SIMPSON; 
S.  559.  A  bill  to  amend  the  Lanham  Act  to 
require  certain  disclosures  relating  to  mate- 
rially altered  films;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DASCHLE: 
S.  560.  A  bill  to  amend  section  6901  of  title 
31.  United  States  Code,  to  entitle  units  of 
general   local  government  to   payments   In 
lieu  of  taxes  for  nontaxable  Indian  land;  to 
the  Committee  on  Indian  Affairs. 
By  Mr.  CHAFEE: 
S.  561.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Isabelle.  and  for  other  purposes;  to  the 
Committee     on    Commerce.     Science,     and 
Transportation. 

By  Mr.  GRAMM  (for  himself  and  Mr. 

SHELBY): 

S.  562.  A  bill  to  provide  for  SUte  bank  rep- 
resentation on  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corjwratlon.  and 
for  other  purposes;  to  the  Committee  on 
Bsinking,  Housing,  and  Urban  Affairs. 
By  Mr.  GREGG; 
S.  563.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  recycling  facilities 
as  exempt  facilities  under  the  tax-exempt 
bond  rules,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  BIDEN: 
S.  564.  A  bill  to  confer  and  confirm  Presi- 
dential authority  to  use  force  abroad,  to  set 
forth  principles  and  procedures  governing 
the  exercise  of  that  authority,  and  thereby 
to  facilitate  cooperation  between  the  Presi- 
dent and  Congress  In  decisions  concerning 
the  use  or  deployment  of  United  States 
Armed  Forces  abroad  in  situations  of  actual 
or  potential  hostilities. 

By   Mr.   ROCKEFELLER  (for  himself, 
Mr.    GORTON.    Mr.    McConnell.    Mr. 
Lieberman.  Mr.  DoDD.  Mr.  Pressler. 
Mr.  Hatch.  Mr.  Exon.  Mr.  Inhofe, 
Mrs.  Hutchison,  and  Mr.  Chafee): 
S.  565.  A  bill  to  regulate  Interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes;  to  the 
Committee    on    Commerce.     Science,     and 
Transportation. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUYE); 

S.  566.  A  bill  for  the  relief  of  Richard  M. 
Sakaklda;  to  the  Committee  on  Armed  Serv- 

lC6S. 

By  Mrs.  BOXER: 
S.  567.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  casualty  loss 
deduction  for  disaster  losses  without  regard 
to  the  10-percent  adjusted  gross  Income 
floor;  to  the  Committee  on  Finance. 


7920 

STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN: 
S.  557.  A  bill  to  prohibit  Insured  de- 
pository institutions  and  credit  unions 
from  engaging  in  certain  activities  in- 
volving derivative  financial  instru- 
ments; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  DERIVATIVES  UMITATION  ACT  OF  1995 

•  Mr.  DORGAN.  Mr.  President,  today  I 
reintroduce  my  legislation  called  the 
Derivatives  Limitation  Act  to  prohibit 
banks  and  other  federally  Insured  fi- 
nancial Institutions  from  engaging  in 
risky,  speculative  derivatives  trading 
on  their  own  accounts.  In  my  judgment 
such  proprietary  trading  involves  a  de- 
gree of  risk  that  is  totally  out  of  step 
with  safe  banking  practices. 

Last  year,  the  General  Accounting 
office  [GAO]  issued  a  major  report  rais- 
ing a  red  flag  about  the  risks  of  deriva- 
tives trading.  Since  this  report,  a  num- 
ber of  financial  Institutions  and  other 
derivative  Investors  have  suffered  enor- 
mous losses  totaling  billions  of  dollars. 
Because  of  tremendous  growth  of  the 
derivatives  market,  which  Is  now  esti- 
mated at  $35  billion  worldwide,  a  major 
default.  Fortune  magazine  said,  could 
ignite  a  chain  reaction  that  runs  ramp- 
ant through  the  financial  markets  in 
the  United  States  and  overseas.  "Inevi- 
tably, that  would  put  deposit  insurance 
funds,  and  the  taxpayers  behind  it,  at 
risk." 

Most  of  us  know  that  derivatives  are 
essentially  a  form  of  gambling.  Deriva- 
tives may  be  the  most  complicated  fi- 
nancial device  ever,  contracts  based  on 
mathematical  formulas,  involving  mul- 
tiples and  interwoven  bets  on  currency 
and  interest  rates  and  more  in  a  bur- 
geoning galaxy  of  permutations.  Gen- 
erally, investors  stake  a  position  that 
interest  rates,  or  the  dollar,  or  com- 
modities, or  whatever,  will  rise  or  fall. 
Up  to  a  point,  this  Is  simply  a  form  of 
hedging  risk.  Some  businesses  includ- 
ing banks  have  hedged  in  this  manner 
for  many  years,  and  my  bill  would  not 
affect  these  traditional  and  conserv- 
ative hedging  transactions. 

Far  from  hedging,  some  of  largest 
players  speculating  In  the  derivatives 
game  are  banks.  Three  New  York 
banks  are  into  this  market  for  over  $6 
trillion  alone.  All  of  these  banks  have 
federal  deposit  insurance.  The  purpose 
of  my  bill  is  to  ensure  that  the  banks 
don't  have  to  use  It  to  cover  losses  on 
derivatives  trading  for  their  own  ac- 
counts. 

The  importance  of  preventing  banks 
from  gambling  on  risky  derivatives  Is 
highlighted  by  the  recent  collapse  of 
Barings  PLC  in  London.  As  everyone 
knows,  a  28-year-old  trader  for  Barings 
Bank  engaged  In  a  speculative  trading 
binge  in  the  derivatives  market.  His 
actions  have  resulted  In  at  leeist  a  51 
billion  loss  to  Baring  PLC,  wiping  out 
all  of  its  capital  and  throwing  It  into 
insolvency.  It  is  still  unclear  whether 
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the  failure  of  Barings  will  trigger  oth- 
ers problems  for  the  global  financial 
markets. 

This  is  not  an  Isolated  problem  af- 
fecting a  single  foreign  Institution.  The 
list  of  U.S.  companies  that  have  suf- 
fered from  derivative  losses  is  impres- 
sive, and  is  still  growing.  For  example, 
our  regulators  were  recently  forced  to 
take  over  Capital  Corporate  Credit 
Union  [CapCorp],  a  large  corporate 
credit  union,  because  It  loaded  up  on 
derivatives  called  collateralized  mort- 
gage obligations  [CMO's]  which  soured 
over  the  past  year.  The  General  Ac- 
counting Office  attributed  CapCorp's 
failure,  in  part,  to  Its  inappropriate  in- 
vestment strategy  and  poor  regulatory 
oversight. 

We  can't  ignore  the  lessons  to  be 
learned  from  both  Barings  and 
CapCorp,  or  others  hurt  by  derivatives 
like  Orange  County,  CA,  Piper  Jaffray 
and  Procter  &  Gamble.  Banks,  thrifts, 
and  credit  unions  ought  not  be  allowed 
to  gamble  on  derivative  investments 
because  of  the  potential  exposure  to 
the  deposit  insurance  fund.  In  my  judg- 
ment, this  financial  roulette  wheel  is 
at  odds  with  everything  we  know  about 
sound  banking  principles. 

I  think  that  yesterday's  Washington 
Post  op-ed  piece  on  derivatives  called 
"Lessons  from  Barings"  also  makes  a 
strong  case  for  my  legislation.  It  cor- 
rectly states  that  "If  banks  are  to  be 
allowed  to  trade  on  their  own  accounts, 
with  their  own  money — as  Barings  was 
doing  in  Singapore — that  operation 
needs  to  be  absolutely  segregated  from 
the  part  of  the  bank  that  takes  Insured 
deposits  from  the  public."  And  my  bill 
accomplishes  this  by  prohibiting  banks 
and  other  Insured  Institutions  from 
gambling  with  derivatives  on  their  own 
accounts.  It  exempts  derivatives  activ- 
ity that  is  conducted  in  separately  cap- 
italized affiliates  operating  without 
the  protection  of  the  deposit  Insurance 
safety  net. 

Again,  let  me  point  out  that  not  all 
derivatives  are  bad.  Some  are  impor- 
tant to  lower  capital  costs  and  reduce 
Interest  and  other  financial  risks. 
That's  why  I  do  not  cover  traditional 
hedging  transactions  under  my  legisla- 
tion. 

But,  It's  been  clear  to  me  that  highly 
leveraged  speculation  by  large,  feder- 
ally insured  banks  on  price  changes 
and  the  like  is  not  healthy  for  our 
economy.  It  also  threatens  the  long- 
term  stability  of  the  financial  markets 
and  to  continued  viability  of  the  de- 
posit insurance  fund  system. 

Of  course,  what  individual  investors 
knowingly  do  with  their  own  money  Is 
their  own  business.  But  when  financial 
Institutions  are  setting  up  what 
amount  to  keno  pits  in  their  lobbies, 
it's  something  that  should  concern  us 
all.  I  hope  my  colleagues  will  cospon- 
sor  this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Derivatives  Limffation 

ACT  OF  1995 

I.  SHORT  TTTLE. 

The  act  may  be  cited  as  the  Derivatives 
Limitations  Act  of  1995. 

II.  INSURED  DEPOSrrORY  INSTrPUTIONS 

(1)  General  Prohibition— 

Except  as  provided  below,  the  legislation 
prohibits  any  bank,  thrift  or  credit  union 
and  any  affiliate  of  such  Insured  depository 
Institution  from  engagrlng  In  any  transaction 
Involvlnsr  a  derivative  financial  Instrument 
for  the  account  of  that  Institution  or  affili- 
ate. 

For  this  purpose,  a  "derivative  financial 
Instrument"  means  an  Instrument  of  value 
which  Is  derived  from  the  value  of  stocks, 
bonds,  other  loan  Instruments,  other  assets. 
Interest  or  currency  exchange  rates,  or  In- 
dexes; and  other  Instruments  as  determined 
by  the  appropriate  federal  bank  regrulators. 

(2)  Exceptions— 

(a)  Hedging  Transactions.— An  Insured  de- 
pository Institution  may  engage  In  hedging 
transactions  as  permitted  by  the  appropriate 
federal  banking  regulators. 

For  this  purpose,  "hedging  transaction" 
generally  means  any  transaction  Involving 
derivative  financial  Instruments  entered 
Into  In  the  normal  course  of  the  Institution's 
business  to  reduce  risk  of  Interest  rate,  price 
change  or  currency  fluctuations  with  respect 
to  property  held  by  the  institution,  or  loans 
or  other  investments  or  obligations  made  or 
Incurred  by  the  Institution. 

(b)  Separately  Capitalized  Affiliates.— A 
separately  capitalized  uninsured  affiliate  of 
an  Insured  depository  institution  may  en- 
gage In  a  transaction  Involving  a  derivative 
financial  Instrument  If  such  affiliate  com- 
piles with  certain  rules  and  regulations  as  Is- 
sued by  the  appropriate  federal  banking  reg- 
ulators. Including  notice  that  none  of  the  ac- 
tivities of  the  affiliate  are  Insured  by  the 
federal  government  or  the  parent  company  of 
the  affiliate. 

(c)  De  Minimis  Interests.— An  Insured  de- 
pository Institution  may  engage  In  trans- 
actions Involving  small  Interests  In  deriva- 
tive financial  Instruments  for  the  account  of 
that  Institution  as  permitted  by  the  appro- 
priate federal  bank  regulators. 

(d)  Existing  Interests.— Existing  Interests 
and  the  acquisition  of  certain  reasonably  re- 
lated Interests  In  derivative  financial  Instru- 
ments are  grandfathered  under  this  legisla- 
tion.* 


By  Mr.  SIMPSON; 
S.  559.  A  bill  to  amend  the  Lanham 
Act  to  require  certain  disclosures  re- 
lating to  materially  altered  films;  to 
the  Committee  on  the  Judiciary. 

THE  FILM  DISCLOSURE  ACT  OF  1995 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  introduce  the  Film  Disclosure 
Act  of  1995. 

This  legislation  would  recognize  the 
interest  we  all  have  in  preserving  the 
integrity  of  one  of  the  most  uniquely 
American  of  art  forms — the  motion  pic- 
ture. I  personally  recoil  at  the  thought 
of  colorizing  such  classics  as  "Casa- 
blanca" or  "The  Maltese  Falcon." 
These  films  were  intended  to  be  shown 
in  black  and  white  by  their  creators. 

Perhaps  the  most  vivid  example  of  an 
Inappropriately    altered    film    is    the 


colorlzation  of  "Lost  Horizon."  That 
film  was  necessarily  filmed  in  black 
and  white  because  the  mythical  para- 
dise in  which  it  is  set-Shangri-La,  a 
name  that  has  come  down  through  the 
decades— is  formed  by  the  author's  and 
the  audience's  Imagination.  I  person- 
ally knew  one  of  the  stars  of  the  movie. 
Isabel  Jewell,  a  marvelous  woman,  she 
filled  me  with  imagination  as  she  de- 
scribed the  filming  of  that  remarkable 
film.  It  18  up  to  the  viewer  of  "Lost  Ho- 
rizon" to  "fill  in  the  blanks"  when  vis- 
ualizing that  paradise.  Quite  frankly,  I 
find  colorlzation  of  that  particular  film 
to  be  demeaning  and  wholly  inappro- 
priate—unfair, if  you  will. 

However,  I  also  believe  that  any  leg- 
islation that  addresses  film  alteration 
must  recognize  the  realities  of  the 
international  market.  The  motion  pic- 
ture industry  ranks  high  among  all  in- 
dustries In  producing  a  positive  cash 
flow  in  the  U.S.  balance  of  trade.  While 
protecting  the  artistic  integrity  of  mo- 
tion pictures,  I  believe  it  is  also  essen- 
tial that  Congress  do  nothing  to  im- 
pede or  harm  the  financial  arrange- 
ments by  which  motion  pictures  are 
made  and  distributed. 

The  object  of  this  legislation  is  to  en- 
sure that  the  artistic  authors  of  mo- 
tion pictures— principal  directors, 
screenwriters  and  cinematographers— 
may  be  able  to  Inform  the  viewing  pub- 
lic about  any  sigrniflcant  changes  that 
are  made  to  their  work  by  studios  or 
by  televlBlon  stations.  The  bill  requires 
that  labels  be  affixed  to  all  films  that 
are  exhibited  In  a  "materially  altered" 
form.  The  label  would  contain  two 
parts;  first,  the  nature  of  the  alter- 
ations would  be  described,  and  second, 
the  objection,  if  any,  of  the  principal 
artistic  authors  to  the  alterations 
would  be  clearly  stated. 

This  bin  does  not  prohibit  the  exhi- 
bition of  materially  altered  films.  Nor 
does  the  bill  allow  the  principal  artis- 
tic authors  to  have  their  names  strick- 
en from  the  altered  versions  of  the 
film.  The  bill  is  "truth  in  packaging." 
That  18  what  it  is,  nothing  more.  It 
simply  gives  the  consumers  of  films 
vital  information  on;  first,  the  changes 
that  have  been  made  to  the  film,  and 
second,  the  objection  of  the  film's  au- 
thor to  those  changes,  if  such  an  objec- 
tion exists.  I  might  add  that  film  au- 
thors in  many  European  countries  have 
much  more  extensive  rights  to  object 
to  significant  alterations  of  their  work 
than  this  bill  would  provide. 

Here  are  the  types  of  alterations- 
made  by  people  other  than  the  artistic 
authors— that  this  bill  would  require  to 
be  labeled:  first,  colorlzation;  second, 
panning  and  scanning— changing  the 
film's  image  to  fit  wider  movies  onto 
the  narrower  television  screen;  third, 
lexlconnlng— altering  the  sound  track; 
fourth,  time  compression  or  expan- 
sion—speeding up  or  slowing  down  a 
film;  and  fifth,  editing— removal  of  ma- 
terial or  Insertion  of  new  material. 


I  know  people  understand  that  these 
alterations  occur  with  surprising  fre- 
quency. It  is  my  personal  belief  that 
many  of  these  alterations  pass  unno- 
ticed by  a  viewing  public  which  might 
wish  to  see  the  original  version  in- 
tended by  the  artist.  I  also  believe  that 
these  alterations  could  discourage 
some  artistic  authors  of  films  from 
making  innovative  films  in  the  future. 
This  would  be  a  sad  result. 

However,  let  me  emphasize  again 
that  this  bill  does  not  prevent  alter- 
ations. It  does  not  prevent  copyright 
owners  from  changing  the  movie  when 
it  is  distributed  into  the  secondary 
markets— such  as  television  or  video 
stores.  The  bill  simply  will  provide 
consumers  with  information  on  the 
workings  of  the  market  place  for  mov- 
ies: it  merely  allows  consumers  of 
films  to  make  the  most  informed 
choice  possible  when  making  their 
marketplace  decision  about  what  films 

Mr.  President,  a  little  more  knowl- 
edge never  hurt  anyone.  I  have  visited 
over  the  years  on  this  issue  with  direc- 
tors and  artists  and  actors  and  ac- 
tresses who  are  offended  to  see  the 
work  that  they  have  placed  all  of  their 
energy  and  effort  and  skill  and  reputa- 
tion into,  seeing  it  jerked  around,  if 
you  will,  by  people  who  have  no  sense 
or  no  sensitivity  about  the  meaning  of 
the  train  scene  In  a  certain  movie  or 
this  particular  scene  in  "High  Noon" 
or  whatever  was  done  with  power,  pas- 
sion and  skill  by  directors  and  actors 
and  actresses. 

That  is  what  it  Is  about.  It  is  about 
knowledge.  It  Is  about  the  public's 
right  to  know.  I  hope  that  as  this  bill 
Is  reported  to  the  American  public,  we 
will  wrap  around  the  cherished  phrase 
of  all  journalists,  the  public's  right  to 
know.  That  is  exactly  what  this  is. 
More  knowledge  will  not  hurt  any  of 
the  consumers.  This  Is  all  the  bill  pro- 
vides, more  knowledge  to  the  consumer 
about  the  original  artist's  intent  when 
a  film  is  publicly  shown. 

Mr.  President,  I  commend  this  bill  to 
my  colleagues  and  ask  for  their  sup- 
port and  ask  unanimous  consent  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

s.  559 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Film  Disclo- 
sure Act  of  1995". 
SEC.  2.  AMENDMENT  TO  THE  LANHAM  ACT. 

Section  43  of  the  Act  entitled  "An  Act  to 
provide  for  the  registration  and  protection  of 
trade-marks  used  In  commerce,  to  carry  out 
the  provisions  of  certain  International  con- 
ventions, and  for  other  purposes",  approved 
July  5.  1946.  commonly  known  as  the 
Lanham  Act  (15  U.S.C.  1125).  Is  amended  by 
adding  at  the  end  the  following: 

"(c)(1)(A)  Any  distributor  or  network  that 
proposes  to  exploit  a  materially  altered  mo- 
tion picture  shall— 


"(1)  make  a  good  faith  effort  to  notify  each 
artistic  author  of  the  motion  picture  in  writ- 
ing and  by  registered  mall  and  In  a  reason- 
able amount  of  time  prior  to  such  exploi- 
tation; 

■(11)  determine  the  objections  of  any  artis- 
tic author  so  notified  to  any  material  alter- 
ation of  the  motion  picture; 

"(111)  determine  the  objection  of  any  artis- 
tic author  so  notified  by  the  questionnaire 
set  forth  In  paragraph  (9)  to  any  type  of  fu- 
ture material  alterations  which  are  In  addi- 
tion to  those  specifically  proposed  for  the 
motion  picture  to  be  exploited; 

"(Iv)  If  any  objections  under  clause  (11)  or 
(111)  are  determined.  Include  the  applicable 
label  under  paragraph  (6)  or  (8)  in.  or  affix 
such  label  to.  all  copies  of  the  motion  pic- 
ture before— 

"(I)  the  public  performance  of  the  materi- 
ally altered  motion  picture  If  It  Is  already  In 
distribution,  or 

"(II)  the  Initial  distribution  of  the  materi- 
ally altered  motion  picture  to  any  exhibitor 
or  retail  provider;  and 

"(v)  m  the  event  of  objections  by  an  artis- 
tic author  to  any  future  material  alter- 
ations. Include  or  affix  such  objections  to 
any  copy  of  the  motion  picture  distributed 
or  transmitted  to  any  exhibitor  or  retail  pro- 
vider. 

"(B)  Whenever  a  distributor  or  network  ex- 
ploits a  motion  picture  which  has  already 
been  materially  altered,  such  distributor  or 
network  shall  not  be  required  to  satisfy  the 
requirements  of  subparagraph  (A)  (1).  (11). 
and  (HI),  If— 

"(1)  such  distributor  or  network  does  not 
further  materially  alter  such  motion  picture; 
and 

"(11)  such  motion  picture  was  materially 
altered  by  another  distributor  or  network 
that  complied  fully  with  all  of  the  require- 
ments of  subparagraph  (A).  ^  ,  .  v  /■ 
•(C)(1)  The  requirement  of  a  good  faltn  ef- 
fort under  subparagraph  (A)(1)  Is  satisfied  If 
a  distributor  or  network  that  has  not  pre- 
viously been  notified  by  each  artistic  author 
of  a  motion  picture— 

"(I)  requests  In  writing  the  name  and  ad- 
dress of  each  artistic  author  of  the  motion 
picture  from  the  appropriate  professional 
guild.  Indicating  a  response  date  of  not  ear- 
lier than  30  days  after  the  date  of  the  re- 
quest, by  which  the  appropriate  professional 
guild  must  respond;  and 

"(II)  upon  receipt  of  such  information  from 
the  appropriate  professional  guild  within  the 
time  specified  In  the  request,  notifies  each 
artistic  author  of  the  motion  picture  In  a 
reasonable  amount  of  time  before  the  exploi- 
tation of  the  motion  picture  by  such  nev 
work  or  distributor. 

"(11)  The  notice  to  each  artistic  author 
under  this  paragraph  shall  contain  a  specific 
date,  not  earlier  than  30  days  after  the  date 
of  such  notice,  by  which  the  Individual  so  no- 
tified shall  respond  In  accordance  with  sub- 
paragraph (A)(ll).  Failure  of  the  artistic  au- 
thor or  the  appropriate  professional  guild  to 
respond  within  the  time  period  specified  In 
the  notice  shall  relieve  the  distributor  or 
network  of  all  liability  under  subparagraph 

(A). 
"(D)  The  requirements  of  this  paragraph 

for  an  exhibitor  shall  be  limited  to— 

"(1)  broadcasting,  cablecasting,  exhibiting, 
or  distributing  all  labels  required  under  this 
section  In  their  entirety  that  are  Included 
with  or  distributed  by  the  network  or  dis- 
tributor of  the  motion  picture;  and 

"(11)  Including  or  affixing  a  label  described 
In  paragraphs  (6)  and  (8)  on  a  materially  al- 
tered motion  picture  for  any  material  alter- 
ations performed  by  the  exhibitor  to  which 
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any  artistic  author  has  objected  under  sub- 
paragraph (AKIU). 

•'{E)(l)  The  provisions  of  this  paragraph 
shall  apply  with  respect  to  motion  pictures 
intended  for  home  use  through  either  retail 
purchase  or  rental,  except  that  no  require- 
ment Imposed  under  this  paragraph  shall 
apply  to  a  motion  picture  which  has  been 
packaged  for  distribution  to  retail  providers 
before  the  effective  date  of  this  subsection. 

"(11)  The  obligations  under  this  paragraph 
of  a  retail  provider  of  motion  pictures  In- 
tended for  home  use  shall  be  limited  to  In- 
cluding or  distributing  all  labels  required 
under  this  paragraph  In  their  entirety  that 
are  affixed  or  Included  by  a  distributor  or 
network. 

"(F)  There  shall  be  no  consideration  In  ex- 
cess of  one  dollar  given  In  exchange  for  an 
artistic  author's  waiver  of  any  objection  or 
waiver  of  the  right  to  object  under  this  sub- 
section. 

"(2)(A)  Any  artistic  author  of  a  motion  pic- 
ture that  Is  exploited  within  the  United 
States  who  believes  he  or  she  Is  or  Is  likely 
to  be  damaged  by  a  violation  of  this  sub- 
section may  bring  a  civil  action  for  appro- 
priate relief,  as  provided  In  this  paragraph, 
on  account  of  such  violation,  without  regard 
to  the  nationality  or  domicile  of  the  artistic 
author. 

"(B)(1)  In  any  action  under  subparagraph 
t.A),  the  court  shall  have  power  to  grant  In- 
junctions, according  to  the  principles  of  eq- 
uity and  upon  such  terms  as  the  court  deems 
reasonable,  to  prevent  the  violation  of  this 
subsection.  Any  such  Injunction  may  Include 
a  provision  directing  the  defendant  to  file 
with  the  court  and  serve  on  the  plaintiff, 
within  30  days  after  the  service  on  the  de- 
fendant of  such  Injunction,  or  such  extended 
period  as  the  court  may  direct,  a  report  In 
writing  under  oath  setting  forth  In  detail  the 
manner  and  form  In  which  the  defendant  has 
compiled  with  the  injunction.  Any  such  In- 
junction granted  upon  hearing,  after  notice 
to  the  defendant,  by  any  district  court  of  the 
United  States— 

"(I)  may  be  served  on  the  parties  against 
whom  such  Injunction  Is  granted  anywhere 
In  the  United  States  where  they  may  be 
found:  and 

"(11)  shall  be  operative  and  may  be  en- 
forced by  proceedings  to  punish  for  con- 
tempt, or  otherwise,  by  the  court  by  which 
such  Injunction  was  granted,  or  by  any  other 
United  States  district  court  In  whose  juris- 
diction the  defendant  may  be  found. 

"(11)  When  a  violation  of  any  right  of  an  ar- 
tistic author  Is  established  In  any  civil  ac- 
tion arising  under  this  subsection,  the  plain- 
tiff shall  be  entitled  to  the  remedies  pro- 
vided under  section  35(a). 

"(Ill)  In  any  action  under  subparagraph 
(A),  the  court  may  order  that  all  film  pack- 
aging of  a  materially  altered  motion  picture 
(Including  film  packages  of  motion  pictures 
Intended  for  home  use  through  either  retail 
purchase  or  rental)  that  Is  the  subject  of  the 
violation  shall  be  delivered  up  and  de- 
stroyed. 

"(C)  No  action  shall  be  maintained  under 
this  paragraph  unless— 

"(1)  the  action  Is  commenced  within  1  year 
after  the  right  of  action  accrues;  and 

"(11)  If  brought  by  an  artistic  author  des- 
ignee, the  action  Is  commenced  within  the 
term  of  copyright  of  the  motion  picture. 

"(3)  Any  disclosure  requirements  Imposed 
under  the  common  law  or  statutes  of  any 
State  respecting  the  material  alteration  of 
motion  pictures  are  preempted  by  this  sub- 
section. 

"(4)  To  facilitate  the  location  of  a  poten- 
tially aggrieved  party,  each  artistic  author 


of  a  motion  picture  may  notify  the  copyright 
owner  of  the  motion  picture  or  any  appro- 
priate professional  guild.  The  professional 
guilds  may  each  maintain  a  Professional 
Guild  Registry  Including  the  names  and  ad- 
dresses of  artistic  authors  so  notifying  them 
and  may  make  available  Information  con- 
tained in  a  Professional  Guild  Registry  In 
order  to  facilitate  the  location  of  any  artis- 
tic author  for  purposes  of  paragraph  (1)(A). 
No  cause  of  action  shall  accrue  against  any 
professional  guild  for  failure  to  create  or 
maintain  a  Professional  Guild  Registry  or 
for  any  failure  to  provide  information  pursu- 
ant to  paragraph  (1)(A)(1). 
"(5)  As  used  In  this  subsection— 
"(A)  the  term  'artistic  author'  means— 
"(1)  the  principal  director  and  principal 
screenwriter  of  a  motion  picture  and,  to  the 
extent  a  motion  picture  Is  colorized  or  Its 
photographic  Images  materially  altered,  the 
principal  clnematographer  of  the  motion  pic- 
ture; or 

"(11)    the    designee    of   an    Individual    de- 
scribed In  clause  (1),  If  the  designation  Is 
made  In  writing  and  signed  by  the  principal; 
"(B)  the  term  'colorize'  means  to  add  color, 
by   whatever  means,    to   a   motion   picture 
originally  made  In  black  and  white,  and  the 
term     'colorlzatlon'     means     the     act     of 
colorizing; 
"(C)  the  term  'distributor'— 
"(1)   means   any   person,   vendor,   or   syn- 
dlcator  who  engages  In  the  wholesale  dis- 
tribution of  motion  pictures  to  any  exhibi- 
tor, network,  retail  provider,  or  other  person 
who  publicly  performs  motion  pictures  by 
means  of  any  technology,  and 

"(11)  does  not  Include  laboratories  or  other 
providers  of  technical  services  to  the  motion 
picture,  video,  or  television  Industry; 

"(D)  the  term  'editing'  means  the  purpose- 
ful or  accidental  removal  of  existing  mate- 
rial or  Insertion  of  new  material; 

"(E)  the  term  'exhibitor'  means  any  local 
broadcast  station,  cable  system,  airline,  mo- 
tion picture  theater,  or  other  person  that 
publicly  performs  a  motion  picture  by  means 
of  any  technology; 

"(F)  the  term  'exploit'  means  to  exhibit 
publicly  or  offer  to  the  public  through  sale 
or  lease,  and  the  term  'exploitation'  means 
the  act  of  exploiting; 

"(G)  the  term  'film'  or  'motion  picture' 
means — 

"(1)  a  theatrical  motion  picture,  after  Its 
publication,  of  60  minutes  duration  or  great- 
er. Intended  for  exhibition,  public  perform- 
ance, public  sale  or  lease,  and 

"(11)  does  not  Include  episodic  television 
programs  of  less  than  60  minutes  duration 
(exclusive  of  commercials),  motion  pictures 
prepared  for  private  commercial  or  Indus- 
trial purposes,  or  advertisements; 

"(H)  the  term  'lexlconnlng'  means  altering 
the  sound  track  of  a  motion  picture  to  con- 
form the  speed  of  the  vocal  or  musical  por- 
tion of  the  motion  picture  to  the  visual  Im- 
ages of  the  motion  picture.  In  a  case  In 
which  the  motion  picture  has  been  the  sub- 
ject of  time  compression  or  expansion; 

"(I)  the  terms  'materially  alter'  and  'mate- 
rial alteration — 

"(1)  refer  to  any  change  made  to  a  motion 
picture; 

"(11)  Include,  but  are  not  limited  to,  the 
processes  of  colorlzatlon,  lexlconnlng,  time 
compression  or  expansion,  panning  and  scan- 
ning, and  editing;  and 

"(111)  do  not  Include  Insertions  for  commer- 
cial breaks  or  public  service  announcements, 
editing  to  comply  with  the  requirements  of 
the  Federal  Communications  Commission  (In 
this  subparagraph  referred  to  as  the    FCC), 
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transfer  of  film  to  videotape  or  any  other 
secondary  media  preparation  of  a  motion 
picture  for  foreign  distribution  to  the  extent 
that  subtitling  and  editing  are  limited  to 
those  alterations  made  under  foreign  stand- 
ards which  are  no  more  stringent  than  exist- 
ing FCC  standards,  or  activities  the  purpose 
of  which  Is  the  restoration  of  the  motion  pic- 
ture to  Its  original  version; 

"(J)  the  term  'network'  means  any  person 
who  distributes  motion  pictures  to  broad- 
casting stations  or  cable  systems  on  a  re- 
gional or  national  basis  for  public  perform- 
ance on  an  Interconnected  basis; 

"(K)  the  term  'panning  and  scanning' 
means  the  process  by  which  a  motion  pic- 
ture, composed  for  viewing  on  theater 
screens.  Is  adapted  for  viewing  on  television 
screens  by  modification  of  the  ratio  of  width 
to  height  of  the  motion  picture  and  the  se- 
lection, by  a  person  other  than  the  principal 
director  of  the  motion  picture,  of  some  por- 
tion of  the  entire  picture  for  viewing; 
"(L)  the  term  'professional  guild'  means — 
"(1)  In  the  case  of  directors,  the  Directors 
Guild  of  America  (DGA); 

"(11)  In  the  case  of  screenwriters,  the  Writ- 
ers Guild  of  America-West  (WGA-W)  and  the 
Writers  Guild  of  America-East  (WGA-E);  and 
"(III)  In  the  case  of  cinematographers,  the 
International  Photographers  Guild  (IPG), 
and  the  American  Society  of  Cinematog- 
raphers (ASC); 

"(M)  the  term  'Professional  Guild  Reg- 
istry' means  a  list  of  names  and  addresses  of 
artistic  authors  that  Is  readily  available 
from  the  files  of  a  professional  guild; 

"(N)  the  term  'publication'  means,  with  re- 
spect to  a  motion  picture,  the  first  paid  pub- 
lic exhibition  of  the  work  other  than  pre- 
views, trial  runs,  and  festivals; 

"(O)  the  term  'retail  provider'  means  the 
proprietor  of  a  retail  outlet  that  sells  or 
leases  motion  pictures  for  home  use; 

"(P)  the  term  'secondary  media'  means  any 
medium.  Including,  but  not  limited  to,  video 
cassette  or  video  disc,  other  than  television 
broadcast  or  theatrical  release,  for  use  on 
which  motion  pictures  are  sold,  leased,  or 
distributed  to  the  public; 

"(Q)  the  term  syndlcator'  means  any  per- 
son who  distributes  a  motion  picture  to  a 
broadcast  television  station,  cable  television 
system,  or  any  other  means  of  distribution 
by  which  programming  Is  delivered  to  tele- 
vision viewers; 

"(R)  the  terms  'time  compression'  and 
'time  expansion'  mean  the  alteration  of  the 
speed  of  a  motion  picture  or  a  portion  there- 
of with  the  result  of  shortening  or  lengthen- 
ing the  running  time  of  the  motion  picture; 
and 

"(S)  the  term  'vendor'  means  the  whole- 
saler or  packager  of  a  motion  picture  which 
Is  Intended  for  wholesale  distribution  to  re- 
tall  providers. 

"(6)(A)  A  label  for  a  materially  altered  ver- 
sion of  a  motion  picture  Intended  for  public 
performance  or  home  use  shall  consist  of  a 
panel  card  Immediately  preceding  the  com- 
mencement of  the  motion  picture,  which 
bears  one  or  more  of  the  following  state- 
ments, as  appropriate.  In  legible  type  and 
displayed  on  a  conspicuous  and  readable 
basis: 
■THIS     FILM     IS     NOT     THE     VERSION 

ORIGINALLY  RELEASED.  mlns.  and 

sees,  have  been  cut  [or.  If  appropriate, 

added].      The      director,      

,         and         screenwriter. 
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,  object  because  this  al- 
teration removes  visual  Information  and 
changes  the  composition  of  the  Images.  It 
has  (also)  been  colorized.  Colors  have  been 
added  by  computer  to  the  original  black  and 
white  Images.  The  director  and  clnematog- 
rapher object  to  this  alteration  because  It 
eliminates  the  black  and  white  photography 
and  changes  the  photographic  Images  of  the 
actors.  It  has  (also)  been  electronically 
speeded  up  (or  slowed  down).  The  director  ob- 
jects because  this  alteration  changes  the 
pace  of  the  performances.' 

"(B)  A  label  for  a  motion  picture  that  has 
been  materially  altered  In  a  manner  not  de- 
scribed by  any  of  the  label  elements  set  forth 
In  subparagraph  (A)  shall  contain  a  state- 
ment similar  in  form  and  substance  to  those 
set  forth  In  subparagraph  (A)  which  accu- 
rately describes  the  material  alteration  and 
the  objection  of  the  artistic  author. 

"(7)  A  label  for  a  motion  picture  which  has 
been  materially  altered  in  more  than  one 
manner,  or  of  which  an  Individual  served  as 
more  than  one  artistic  author,  need  only 
state  the  name  of  the  artistic  author  once.  In 
the  first  objection  of  the  artistic  author  so 
listed.  la  addition,  a  label  for  a  motion  pic- 
ture which  has  been  materially  altered  In 
more  than  one  manner  need  only  state  once, 
at  the  beginning  of  the  label:  'THIS  FILM  IS 
NOT  THE  VERSION  ORIGINALLY  RE- 
LEASED.'. 

"(8)  A  label  for  a  film  package  of  a  materi- 
ally altered  motion  picture  shall  consist  of— 
"(A)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears,  as  appropriate,  one 
or  more  of  the  statements  listed  In  para- 
graph (6)  Jn  a  conspicuous  and  legible  type  In 
contrast  by  typography,  layout,  or  color 
with  other  printed  matter  on  the  package; 
and 

"(B)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears,  as  appropriate,  one 
or  more  of  the  statements  listed  In  para- 
graph (6)  In  a  conspicuous  and  legible  type  In 
contrast  by  typography,  layout,  or  color 
with  other  printed  matter  on  the  package. 

"(9)  The  questionnaire  required  under 
paragraph  (1)(A)(111)  shall  consist  of  the  fol- 
lowing statement  and  related  questions: 

'In  order  to  conform  [Insert  name  of  mo- 
tion picture],  of  which  you  are  an  "artistic 
author",  to  ancillary  media  such  as  tele- 
vision, airline  exhibition,  video  cassettes, 
video  discs,  or  any  other  media,  do  you  ob- 
ject to: 

'(a)  Editing  (purposeful  or  accidental  dele- 
tion or  addition  of  program  material)? 

Yes No 

'(b)    Time     compresslonytlme     expansion/ 
lexlconnlng? 
Yes No 


'(c)  Panning  and  scanning? 
Yes No 


'(d)  Colorlzatlon,  If  the  motion  picture  was 
orlglnaDy  made  In  black  and  white? 

Yes^ No '." 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 


,  object  because  this  al- 
teration changes  the  narrative  and/or  char- 
acterization. It  has  (also)  been  panned  and 
scanned.  The  director  and  clnematographer. 


By  Mr.  DASCHLE: 
S.  560.  A  bill  to  amend  section  6901  of 
title  31,  United  States  Code,  to  entitle 
units  of  general  local  government  to 
payments  in  lieu  of  taxes  for  non- 
taxable Indian  land;  to  the  Committee 
on  Indian  Affairs. 

INDIAN  LAND  LEGISLATION 

Mr.  DASCHLE.  Mr.  President,  today 
I  introduce  a  bill  to  amend  section  6901 


of  title  31,  United  States  Code.  This  bill 
will  provide  payment  in  lieu  of  taxes  to 
nontaxable  Indian  land  that  is  con- 
veyed to  the  ownership  of  an  Indian  or 
Indian  tribe  or  to  the  United  States  in 
trust  for  an  Indian  or  Indian  tribe. 

In  1976.  Congress  authorized  a  pro- 
gram to  help  compensate  counties  and 
units  of  local  government  for  the  loss 
of  property  taxes  from  the  presence  of 
tax-exempt  Federal  lands  within  their 
jurisdictions.  This  program,  commonly 
referred  to  as  payments  in  lieu  of 
taxes,  or  PILT,  is  administered  by  the 
Bureau  of  Land  Management.  Pay- 
ments are  made  for  tax-exempt  Federal 
lands  administered  by  the  BLM,  Forest 
Service,  National  Park  Service,  U.S. 
Fish  and  Wildlife  Service,  and  for  Fed- 
eral water  projects  and  some  military 
installations. 

This  amendment  will  provide  com- 
pensation to  local  governments  for  lost 
revenue  from  land  that  is  conveyed  to 
an  individual  Indian  or  tribe  and  then 
converted  to  trust  status.  This  amend- 
ment does  not  apply  to  Indian  land 
that  was  not  originally  subject  to  prop- 
erty taxes  or  land  converted  to  trust 
status  prior  to  the  enactment  of  this 
bill. 

The  purpose  of  the  amendment  is  to 
provide  a  means  for  local  governments 
to  be  compensated  for  the  loss  of  reve- 
nue that  results  from  the  tax-exempt 
status  of  Indian  land  without  discour- 
aging individual  Indians  and  tribes 
from  converting  recently  purchased 
land  holdings  into  trust  status. 

The  additional  PILT  compensation 
will  be  minimal.  Far  more  Indian  land 
is  converted  from  trust  status  to  fee 
status.  During  the  past  5  years,  less 
than  1,000  acres  have  been  converted  to 
trust  status  in  South  Dakota. 

This  amendment  is  a  fair  and  sen- 
sible approach  to  remedying  an  in- 
equity effecting  local  governments  in 
South  Dakota  and  across  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  560 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PAYMENTS  IN  LIEU  OF  TAXES  FOR 
NONTAXABLE  INDIAN  LAND. 

Section  6901  of  title  31,  United  States  Code, 
Is  amended — 

(1)  In  paragraph  (1)— 

(A)  by  striking  "means"  and  Inserting 
"means— 

"(A)  land  owned  by  the  United  States  Gov- 
ernment— "; 

(B)  by  redesignating  subparagraphs  (A) 
through  (G)  as  clauses  (1)  through  (vll),  re- 
spectively, and  adjusting  the  margins  as  ap- 
propriate; and 

(C)  by  striking  the  period  at  the  end.  In- 
serting a  semicolon,  and  adding  the  follow- 
ing: 

"(B)  nontaxable  Indian  land."; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (5);  and 


(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  'Indian  land'  means  land  that  Is  owned 
by  an  Indian  or  Indian  tribe  or  by  the  United 
States  in  trust  for  an  Indian  or  Indian  tribe. 

"(3)  'Indian  tribe'  means  an  Indian  tribe, 
band,  nation,  pueblo,  or  other  recognized 
group  or  community.  Including  any  Alaska 
Native  Village  or  regional  corporation  as  de- 
fined In  or  established  pursuant  to  the  Alas- 
ka Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  that  Is  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians. 

"(4)  'nontaxable  Indian  land'  means  Indian 
land  that— 

"(A)  on  or  after  the  date  of  enactment  of 
this  paragraph.  Is  conveyed  to  the  ownership 
of  an  Indian  or  Indian  tribe  or  to  the  United 
States,  In  trust  for  an  Indian  or  Indian  tribe; 

"(B)  prior  to  the  conveyance,  was  subject 
to  taxation  by  a  unit  of  general  local  govern- 
ment; and 

"(C)  under  a  provision  of  the  Constitution 
of  the  United  States  or  an  Act  of  (Congress,  Is 
not  subject  to  taxation  by  the  unit  of  gren- 
eral  local  government  by  reason  of  that  own- 
ership.". 


By  Mr.  CHAFEE: 
S.  561.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  In 
the  coastwise  trade  for  the  vessel  Isa- 
belle,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

CERTIFICATE  OF  DOCUMENTATION  LEGISLATION 

•  Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  561 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  VESSEL  DOCUMENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883), 
section  8  of  the  Act  of  June  19,  1886  (24  Stat. 
81,  chapter  421;  46  App.  U.S.C.  289).  and  sec- 
tion 12106  of  title  46,  United  States  Code,  the 
Secretary  of  Transportation  may  Issue  a  cer- 
tificate of  dociunentatlon  with  appropriate 
endorsement  for  employment  In  the  coast- 
wise trade  for  the  vessel  ISABELLE,  United 
States  official  number  600655.* 


By  Mr.  GRAMM  (for  himself  and 
Mr.  Shelby): 
S.  562.  A  bill  to  provide  for  State 
bank  representation  on  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  STATE  BANK  REPRESENTA-nON  ACT 

•  Mr.  GRAMM.  Mr.  President,  our  sys- 
tem of  State  and  federally  chartered 
banks  has  served  Americans  well  over 
the  years.  Many  of  the  bank  products 
that  are  most  popular  with  consumers 
were  first  developed  by  State  banks. 

Today,  together  with  the  chairman  of 
the  Financial  Institutions  Subcommit- 
tee, Senator  Shelby,  I  am  Introducing 
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legislation  to  strengthen  the  dual 
banking  system  by  providing  for  State 
bank  representation  on  the  board  of  Di- 
rectors of  the  Federal  Deposit  Insur- 
ance Corporation  [FDIC].  The  FDIC 
Board  currently  is  made  up  of  five 
members:  the  Chairman  of  the  FDIC, 
the  Comptroller  of  the  Currency,  the 
Chairman  of  the  Office  of  Thrift  Super- 
vision, and  two  independent  members. 

Mr.  President,  while  the  FDIC  In- 
sures the  deposits  of  both  State  and  na- 
tional banks,  no  one  is  seated  at  the 
table  who  can  be  counted  on  to  present 
the  perspective  of  State-chartered 
banks. 

Decisions  made  and  regulations  is- 
sued by  the  FDIC  have  a  powerful  im- 
pact on  banks,  whether  they  have  a 
State  or  national  charter.  We  are  in 
some  degree,  a  dangerous  degree,  flying 
blind  without  having  both  elements  of 
our  dual  banking  system  participating 
on  the  FDIC  Board. 

Our  legislation  contains  several  pro- 
cedural safeguards.  The  bill  would  en- 
sure that  no  one  State  would  be  fa- 
vored over  other  States  in  serving  on 
the  FDIC  Board.  First  of  all.  the  State 
bank  supervisor  would  be  appointed  to 
the  Board  by  the  President  and  con- 
firmed by  the  Senate.  Second,  such  a 
supervisor  would  serve  for  only  2  years 
and  could  not  be  reappointed.  Neither 
could  supervisors  from  the  same  State 
serve  consecutive  terms  on  the  Board. 

Finally,  to  ensure  that  it  is  the  point 
of  view  of  State  bank  supervisors  that 
Is  being  represented,  should  the  indi- 
vidual while  serving  on  the  FDIC  Board 
cease  to  be  a  State  bank  supervisor, 
then  membership  on  the  FDIC  Board 
would  also  be  lost.  The  President,  in 
that  case,  would  need  to  appoint  an- 
other supervisor,  with  the  advice  and 
consent  of  the  Senate,  to  serve  for  the 
remainder  of  the  unexpired  term.  Such 
new  appointment  could  be,  but  would 
not  have  to  be,  an  individual  from  the 
same  State  as  the  individual  originally 
appointed  to  that  term. 

As  with  the  Comptroller  of  the  Cur- 
rency and  the  Chairman  of  the  Office  of 
Thrift  Supervision,  a  State  bank  super- 
visor would  receive  no  Federal  salary 
for  service  as  a  member  of  the  FDIC 
Board. 

Mr.  President,  I  believe  that  provi- 
sion should  have  been  made  for  a  State 
bank  supervisor  on  the  FDIC  Board 
when  the  Comptroller  of  the  Currency 
was  included  on  the  Board.  This  legis- 
lation will  rectify  that  oversight  and 
bring  about  the  balance  that  currently 
does  not  exist. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  562 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "State  Bank 
Representation  Act". 

SEC.  2.  STATE  BANK  REPRESENTATION  OF  FDIC 
BOARD  OF  DIRECTORS. 

(a)  In  General.— Section  2(a)(1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1812(a)(1))  Is  amended— 

(1)  by  striking  "5  members"  and  inserting: 
"6  members"; 

(2)  In  subparagraph  (B),  by  striking  "and" 
at  the  end; 

(3)  In  subparagraph  (C),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following: 
"(D)  1  of  whom  shall  be  appointed  by  the 

President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  Individuals 
serving  as  State  bank  commissioners  or  su- 
pervisors (or  the  functional  equivalent  there- 
of) as  of  the  date  on  which  the  appointment 
Is  made.". 

(b)  LiMrrATiON.— Section  2(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1812(b))  Is 
amended— 

(1)  In  paragraph  (1).  by  striking  "appointed 
members"  and  Inserting  "members  ap- 
pointed pursuant  to  subsection  (a)(1)(C)"; 
and 

(2)  In  paragraph  (2).  by  striking  "appointed 
members"  and  Inserting  "members  ap- 
pointed pursuant  to  subsection  (a)(1)(C)". 

(c)  Terms.— Section  2(c)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1812(c)(1))  Is 
amended— 

(1)  by  striking  "Each  appointed  member" 
and  Inserting  the  following: 

(A)  In  General.— Each  member  appointed 
pursuant  to  subsection  (a)(1)(C)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  State  bank  representatives.— 

"(1)  In  general.— Except  as  provided  In 
clause  (II),  each  member  appointed  pursuant 
to  subsection  (a)(1)(D)  shall  be  appointed  for 
a  single  term  of  2  years. 

"(II)  E:xception.— If  a  member  appointed 
pursuant  to  subsection  (a)(1)(D)  ceases  to  be 
a  State  banking  commissioner  or  supervisor 
(or  functional  equivalent  thereof)  on  a  date 
prior  to  the  expiration  of  the  2-year  period 
described  In  clause  (1),  such  member's  mem- 
bership on  the  Board  of  Directors  shall  ter- 
minate on  that  date.". 

(d)  Vacancies.— Section  2(d)(1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1812(d)(1))  Is  amended— 

(1)  by  striking  "Any  vacancy"  and  Insert- 
ing the  following: 

"(A)  IN  General.— Subject  to  the  restric- 
tions contained  In  subparagraph  (B),  any  va- 
cancy"; and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Restrictions.— 

"(1)  Same  lndividual.— In  filling  a  vacancy 
on  the  Board  of  Directors  pursuant  to  sub- 
section (a)(1)(D),  the  President  may  not  ap- 
point an  Individual  who  has  previously 
served  as  a  member  of  the  Board  of  Directors 
pursuant  to  subsection  (a)(1)(D). 

"(11)  Same  state.— In  filling  a  vacancy  on 
the  Board  of  Directors  pursuant  to  sub- 
section (a)(1)(D)  (other  than  a  vacancy  oc- 
curring under  subsection  (c)(l)(B)(ll)).  the 
President  may  not  appoint  an  Individual  who 
Is  serving  as  the  State  bank  commissioner  or 
supervisor  (or  functional  equivalent  thereof) 
of  the  same  State  as  the  member  most  re- 
cently appointed  pursuant  to  subsection 
(a)(1)(D).". 

(e)  noncompensation;  Travel  Expenses.— 
Section  2  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1812)  Is  amended  by  {iddlng  at 
the  end  the  following: 

"(g)  Personnel  Matters  Relating  to 
State  Bank  Representatives.- Members  of 


the  Board  of  Directors  appointed  pursuant  to 
subsection  (a)(1)(D)— 
"(1)  shall  serve  without  compensation;  and 
"(2)  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  services  for  the  Board  of  Di- 
rectors.". 

Summary- State  Bank  Representation  Act 

1.  Short  title:  "State  Bank  Representation 
Act." 

2.  Add  another  member  to  the  FDIC  Board 
of  Directors,  who  would  be  a  sitting  state 
banking  Supervisor  or  Commissioner  (or  the 
functional  equivalent  thereof),  and  who 
would  be  a  full  voting  member. 

3.  This  board  member  would  be  nominated 
by  the  President  and  confirmed  by  the  Sen- 
ate. 

4.  Remuneration  would  only  be  for  ex- 
penses In  connection  with  official  duties  as  a 
board  member;  no  salary. 

5.  Term  of  office  would  be  two  years.  Such 
a  board  member  may  not  be  reappointed  to 
the  board  for  this  particular  seat,  nor  may  a 
Supervisor  from  the  same  state  serve  for  two 
consecutive  terms  on  the  board. 

6.  If  during  terri  of  office  as  a  member  of 
the  FDIC  board  the  Individual  ceases  to  be  a 
state  banking  Supervisor,  then  the  person 
would  also  lose  membership  on  the  FDIC 
Board.* 


By  Mr.  GREGG: 
S.  563.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  recycling 
facilities  as  exempt  facilities  under  the 
tax-exempt  bond  rules,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

THE  environmental  INFRASTRUCTURE 
FINANCING  A(rr  OF  1995 

•  Mr.  GREGG.  Mr.  President.  I  intro- 
duce the  Environmental  Infrastructure 
Financing  Act  of  1995.  The  bill  will 
amend  the  Internal  Revenue  Code  of 
1986  to  allow  recycling  facilities  to  be 
eligible  for  tax-exempt  bond  financing. 

A  continuing  problem  in  the  develop- 
ment of  recycling  efforts  is  the  need 
for  markets  for  the  materials  that  are 
being  collected.  Processes  exist  for  re- 
manufacturing  the  recycled  materials 
into  new  products,  but  they  frequently 
require  extensive  capital  investment. 

An  approach  that  is  often  attempted 
is  the  use  of  the  Federal  tax-exempt 
bond  program,  which  does  have  a  sub- 
category for  solid  waste  projects.  Solid 
waste  recycling  facilities  should  con- 
stitute a  legitimate  application  of 
these  funds;  however,  certain  sections 
of  the  Tax  Code  define  solid  waste  as 
being  "material  without  value."  With 
recycled  materials  now  being  traded  as 
commodities,  they  do,  in  fact,  have 
value,  making  the  facilities  which 
might  process  them  Ineligible  for  tax- 
exempt  financing.  This  definitional 
problem  impedes  the  construction  of 
recycling  facilities  and  hurts  the  devel- 
opment of  recycling  materials  mar- 
kets. 

My  bill  will  correct  this  problem  in 
the  Tax  Code  and  allow  recycling  fa- 
cilities to  obtain  tax-exempt  financing. 


The  Environmental  Infrastructure  Fi- 
nancing Act  of  1994  will  foster  the  fur- 
ther development  of  the  recycling  in- 
dustry and  promote  Increased  recy- 
cling. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  563 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Infrastructure  Financing  Act  of 
1995". 

SEC.  2.  RECYCLING  FACaJTlES  TREATED  AS  EX- 
EMPT FACILmES. 

(a)  TREATMENT       AS       EXEMPT       FACILrTY 

BOND.— Subsection  (a)  of  section  142  of  the 
Internal  Revenue  Code  of  1986  (defining  ex- 
empt faalllty  bond)  Is  amended  by  striking 
•or"  at  Che  end  of  paragraph  (11),  by  striking 
the  period  at  the  end  of  paragraph  (12)  and 
Inserting  '•.  or",  and  by  adding  at  the  end  the 
following  new  paragraph: 
"(13)  qoallfled  recycling  facilities." 

(b)  QUALIFIED  RECYCLING  FACILITIES  DE- 
FINED.—SCCtlOn  142  of  the  Internal  Revenue 
Code  of  1986  (defining  exempt  facility  bond) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Qt'ALIFIED  RECYCLING  FACILmES.— 

"(1)  Ui  GENERAL.— For  purposes  of  sub- 
section (a)(13),  the  term  -qualified  recycling 
facilities'  means  any  facility  used  exclu- 
sively- 

••(A)  to  sort  and  prepare  municipal.  Indus- 
trial, and  commercial  refuse  for  recycling,  or 

"(B)  In  the  recycling  of  qualified  refuse. 

"(2)  QUALIFIED  REFUSE.— For  purposes  of 
this  subsection,  the  term  'qualified  refuse' 
means — 

"(A)  yard  waste. 

"(B)  food  waste. 

"(C)  wpste  paper  and  paperboard. 

"(D)  plastic  scrap. 

"(E)  rubber  scrap. 

"(F)  ferrous  and  nonferrous  scrap  metal. 

"(G)  waste  glass. 

"(H)  construction  and  demolition  waste, 
and. 

"(I)  blDsollds  (sewage  sludge). 

(3)  RECYCLING.— For  purposes  of  this  sub- 
section, the  term  'recycling'  Includes  ei- 
ther— 

"(A)  processing  (Including  composting) 
qualified  refuse  to  a  point  at  which  such 
refuse  has  commercial  value;  or 

"(B)  manufacturing  products  from  quali- 
fied refuse  when  such  refuse  constitutes  at 
least  40  percent,  by  weight  or  volume,  of  the 
total  materials  Introduced  Into  the  manufac- 
turing process. 

"(4)  SPECIAL  RULE.— Refuse  shall  not  fall  to 
be  treated  as  waste  merely  because  such 
refuse  has  a  market  value  at  the  place  such 
refuse  IB  located  only  by  reason  of  the  value 
of  such  refuse  for  recycling." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  Is- 
sued after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  BIDEN: 
S.  564.  A  bill  to  confer  and  confirm 
Presidential    authority    to    use    force 
abroad,  to  set  forth  principles  and  pro- 
cedures governing  the  exercise  of  that 


authority,  and  thereby  to  facilitate  co- 
operation between  the  President  and 
Congress  in  decisions  concerning  the 
use  or  deployment  of  U.S.  Armed 
Forces  abroad  in  situations  of  actual  or 
potential  hostilities. 

USE  OF  FORCE  ACT 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  a  piece  of  legisla- 
tion that  I  worked  on  for  the  last  sev- 
eral years.  As  time  has  passed,  I  be- 
lieve my  arguments  for  the  legislation 
in  the  first  Instance  are  even  more  rel- 
evant today  than  they  were  then. 

This  legislation  will  replace  the  War 
Powers  Resolution  of  1973,  and  it  is  de- 
signed to  provide  a  framework  for  joint 
congressional-Executive  decisionmak- 
ing about  the  most  solemn  decision 
that  a  nation  can  make:  to  send  women 
and  men  to  fight  and  die  for  their  coun- 
try. 

Decades  ago,  a  noted  scholar.  Edwin 
Corwln.  characterized  constitutional 
provisions  regarding  the  foreign  policy 
of  the  Nation  as  an  invitation  to  strug- 
gle— a  struggle  between  the  executive 
branch  and  the  legislative  branch. 

Professor  Corwin's  maxim  accurately 
describes  over  200  years  of  constitu- 
tional history— two  centuries  of  ten- 
sion between  the  executive  and  the  leg- 
islative branches  regarding  the  war 
power. 

But  over  the  past  four  decades,  what 
was  intended  as  a  healthy  struggle  be- 
tween the  executive  and  legislative 
branches  has  become  an  extremely  ex- 
cessively divisive  and  chronically  de- 
bilitating struggle. 

The  primary  cause.  In  my  view,  is 
that  Presidents  have  pushed  the  limits 
of  Executive  prerogative.  Democratic 
Presidents  as  well  as  Republican  Presi- 
dents. Their  rationale  has  been  the 
supposed  burden  of  Presidential  respon- 
sibility imposed  by  the  stresses  and 
dangers  of  the  cold  war. 

The  era  began  in  1950,  when  President 
Truman  deployed  forces  to  defend 
South  Korea  without  any  congressional 
authorization. 

With  elaborate  legal  argument.  Tru- 
man asserted  an  inherent  Presidential 
authority  to  act  unilaterally  to  protect 
the  broad  interests  of  American  foreign 
policy. 

A  nearly  lone  voice  of  concern.  Sen- 
ate minority  leader— Mr.  Republican- 
Robert  Taft— known,  as  I  said,  as  Mr. 
Republican— declared  that  the  Presi- 
dent had  usurped  authority,  in  viola- 
tion of  the  laws  and  the  Constitution. 

But  Taft's  pronouncements  availed 
him  little,  a  fate  that  would  often  be- 
fall similar  Executive  attempts  to  re- 
strain Executive  aggrandizement. 

The  dissenters  were  overwhelmed  by 
the  proponents  of  a  thesis:  The  thesis 
that  in  the  nuclear  age— when  the  fate 
of  the  planet  itself  appeared  to  rest 
with  two  men  thousands  of  miles 
apart — Congress  had  little  choice,  or  so 
it  was  claimed,  but  to  cede  tremendous 
authority  to  the  Executive. 


By  the  beginning  of  the  I970's,  that 
thesis  had  become  doctrine. 

In  1970,  when  President  Nixon  sent 
United  States  forces  Into  Cambodia 
with  neither  congressional  authoriza- 
tion nor  even  consultation,  his  accom- 
panying assertions  of  autonomous 
Presidential  powers  were  so  sweeping 
and  so  extreme  that  the  Senate  began 
a  search— a  search  led  by  Republican 
Senator  Jacob  Javits  and  strongly  sup- 
ported by  Democratic  Senator  and 
hawk  John  Stennis— the  Senate  began 
a  search  for  some  means  of  rectifying 
what  was  now  perceived  as  a  dangerous 
constitutional  Imbalance  in  favor  of 
the  Executive. 

The  result  was  the  enactment.  In 
1973— my  first  year  in  the  U.S.  Senate— 
of  the  War  Powers  Resolution  over  a 
Presidential  veto. 

Today,  over  two  decades  later,  few 
would  dispute  that  the  War  Powers 
Resolution  has  failed  to  fulfill  its  In- 
tent and  has  been,  to  state  it  quite 
simply,  ineffective. 

It  is  commonly  said  that  every  Presi- 
dent has  disputed  the  constitutionality 
of  the  War  Powers  Act,  but  that  is  not 
wholly  true.  President  Ford  took  no 
issue  with  the  act  while  he  was  in  of- 
fice. 

And  President  Carter  explicitly 
vowed  to  comply  with  its  provisions, 
declaring  that  he  would  neither  en- 
dorse nor  challenge  its  constitutional- 
ity. 

Moreover,  the  Carter  Justice  Depart- 
ment conducted  a  detailed  analysis  of 
the  resolution  and  declared,  quite  ex- 
plicitly, that  its  most  critical  mecha- 
nism—the timetable  for  congressional 
authorization  of  use  of  force  abroad— is 
fully  and  unambiguously  constitu- 
tional. 

Unfortunately,  under  the  Ford  and 
Carter  administrations,  no  body  of 
practice  under  the  resolution  devel- 
oped, because  the  only  two  military  ac- 
tions of  that  period— the  Mayaguez  in- 
cident under  President  Ford  and  Desert 
One  under  President  Carter— were  over 
almost  before  they  began. 

Then  came  President  Reagan  and 
President  Bush,  who  dealt  with  the  res- 
olution pragmatically  while  declaring 
their  blanket  opposition  to  its  provi- 
sions. 

Their  assertion  of  the  doctrine  of 
broad  Executive  powers— what  I  call 
the  monarchist  viewpoint— is  best  ex- 
emplified by  President  Bush's  state- 
ment on  the  eve  of  the  gulf  war. 

With  half  a  million  American  forces 
standing  ready  in  Saudi  Arabia.  Presi- 
dent Bush  petulantly  declared  that  he 
did  not  need  permission  from  some  old 
goat  in  the  Congress  to  kick  Saddam 
out  of  Kuwait. 

Although  Mr.  Bush  eventually  sought 
congressional  support  in  the  gulf,  he 
did  so  reluctantly,  and  continued  to  as- 
sert that  he  sought  only  support,  refus- 
ing to  concede  that  congressional  au- 
thorization was  a  legal  necessity. 
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More  recently,  the  notion  of  broad 
Executive  power  was  claimed  on  the 
eve  of  the  Invasion  of  Haiti— an  Inva- 
sion that,  thankfully,  was  averted  by  a 
last-minute  diplomatic  Initiative. 

Last  summer,  Clinton  administration 
officials  characterized  the  Haiti  oper- 
ation as  a  mere  police  action,  a  seman- 
tic dodge  desigrned  to  avoid  the  need  for 
congressional  authorization. 

Some  of  my  Democratic  colleagues 
suggested  that  the  war  clause  of  the 
Constitution  was  entirely  ceremonial 
and  that  the  President  had  virtually 
unlimited  discretion  to  order  an  inva- 
sion of  Haiti.  These  were  some  of  the 
same  Democrats  who  stood  here  on  the 
floor  and  said  President  Bush  did  not 
have  the  authority  to  act  in  the  gulf 
without  congressional  assent;  proving 
the  axiom  that  Senators  and  Congress- 
men tend  to  pick  what  side  of  their 
issue  they  are  on  depending  on  the  par- 
tisan need. 

We  have  the  interesting  phenomena. 
Republicans  on  the  floor  who  said  there 
was  a  broad  range  of  congressional  au- 
thority, but  when  it  came  to  Clinton 
exercising  it,  saying,  no,  he  did  not 
have  the  authority:  and  Democrats 
who  were  on  the  floor  telling  President 
Bush  he  did  not  have  the  authority  but 
saying,  no.  President  Clinton  does.  To 
be  sure,  there  were  some  of  my  Repub- 
licans and  Democratic  friends  who 
were  consistent — who  may  have  ques- 
tioned the  President's  policy  in  Haiti 
but  did  not  question  the  right  to  de- 
ploy those  troops  in  the  absence  of  con- 
gressional consent. 

In  my  view,  the  assertions  expressed 
during  the  Haitian  crisis  underscore 
that  the  doctrine  asserted  by  President 
Nixon  25  years  ago  still  grips  the  exec- 
utive branch.  More  alarming,  the  con- 
gressional viewpoints  I  summarized 
suggest  that  the  legislative  surrender 
of  the  war  power  continues,  based  in 
part  on  whether  or  not  the  man  or 
woman  in  power  is  a  man  of  your  party 
and  whether  you  agree  with  him  on  the 
substance  of  the  action. 

With  all  respect  to  my  colleagues  and 
the  administration,  I  believe  this 
President,  the  last  President,  and  the 
Presidents  under  whom  I  have  served 
have  misread  the  Constitution.  Article 
I,  section  8,  clause  11,  grants  to  the 
Congress  the  power  "To  declare  War, 
grant  Letters  of  Marque  and  Reprisal 
and  make  Rules  concerning  Captures 
on  Land  and  Water." 

To  the  President,  the  Constitution 
provides  in  article  II,  section  2,  the  role 
of  "Commander  in  Chief  of  the  Army 
and  Navy  of  the  United  States."  It  may 
fairly  be  said  that  with  regard  to  many 
constitutional  provisions,  the  framers' 
Intent  was  ambiguous,  but  not  on  the 
war  power.  Both  the  contemporaneous 
evidence  and  the  early  construction  of 
these  clauses,  in  my  view,  do  not  leave 
much  room  for  doubt. 

The  original  draft  of  the  U.S.  Con- 
stitution  would   have  given   the   Con- 


gress the  power  to  "make  war."  At  the 
Constitutional  Convention  in  Philadel- 
phia, a  motion  was  made  to  change  to 
"make  war."  to  "declare  war." 

The  reason  for  the  change  is  very  in- 
structive. At  the  convention,  James 
Madison  and  Elbridge  Gerry  argue  for 
an  amendment  solely  in  order  to  per- 
mit the  President  the  power  "to  repel 
sudden  attacks."  They  were  fearful  if 
you  said  it  was  the  power  of  the  Con- 
gress to  make  war.  that  could  be  read 
to  deny  the  President  the  authority 
without  congressional  power  to  repel 
sudden  attacks. 

Just  one  delegate  at  the  convention. 
Pierce  Butler  of  South  Carolina,  sug- 
gested that  the  President  should  be 
given  the  power  to  Initiate  war.  All 
others  disagreed.  Only  one  to  suggest 
that  the  President  had  the  power  to 
initiate  war.  The  rationale  for  vesting 
the  power  to  launch  war  in  the  U.S. 
Congress  was  quite  simple:  The  framers 
knew  their  history.  The  framers' 
thoughts  were  dominated  by  their  ex- 
perience with  the  British  king  who  had 
unfettered  power  to  start  wars  and 
spend  the  treasure  and  blood  of  his  na- 
tion. Such  powers  the  framers  were  de- 
termined to  deny  the  President  of  the 
United  States. 

George  Mason,  for  example,  ex- 
plained that  he  was  opposed  to  giving 
the  power  to  Initiate  war  to  the  Presi- 
dent because  the  President,  the  Execu- 
tive, he  believed,  was  not  to  be  safely 
trusted  with  that  power.  Even  Alexan- 
der Hamilton,  a  staunch  advocate  of 
Presidential  power,  emphasized  that 
the  President's  power  as  Commander  in 
Chief  would  be  "much  inferior"  to  the 
British  kings,  amounting  to  "nothing 
more  than  the  supreme  command  and 
direction  of  the  military  and  naval 
forces,"  while  that  of  the  British  king 
"extends  to  the  declaring  of  war  and 
the  raising  and  regulation  of  fleets  and 
armies— all  which  [by  the  U.S.]  Con- 
stitution would  appertain  to  the  legis- 
lature." 

It  is  frequently  contended  by  those 
who  favor  vast  Presidential  powers 
that  Congress  was  granted  only  cere- 
monial power  to  declare  war,  in  effect, 
a  designation  to  provide  fair  notice  to 
the  opposing  States,  and  legal  notice  to 
neutral  parties.  At  least  that  is  what 
they  argue. 

But  the  framers  had  little  interest,  it 
seems,  in  the  ceremonial  aspects  of 
war.  The  real  issue  was  congressional 
authorization  of  war.  As  Hamilton 
noted  in  Federalist  25,  "The  ceremony 
of  a  formal  denunciation  of  war  has  of 
late  fallen  into  disuse."  Indeed,  by  one 
historian's  account,  just  1  war  in  10 
was  formally  declared  in  the  years  be- 
tween 1700  and  1870—1  in  10. 

The  proposition  that  Congress  had 
the  power  to  Initiate  all  wars  except  to 
repel  attack  on  the  United  States  is 
also  strengthened  in  view  of  the  second 
part  of  the  war  clause.  That  is  the 
power  to  "grant  Letters  of  Marque  and 
Reprisal." 


Now.  most  Americans,  I  daresay 
most  Members  of  Congress,  I  daresay 
most  members  of  Government,  do  not 
even  krtow  what  the  "power  to  grant 
Letters  of  Marque  and  Reprisal"  means 
and  why  It  is  in  the  Constitution.  An 
anachronism  today,  letters  of  marque 
and  reprisals  were  licenses  issued  by 
governments,  usually  to  private  citi- 
zens, but  on  occasion  to  government 
agents,  empowering  these  private  citi- 
zens or  government  agents  to  seize 
enemy  ships  or  take  action  on  land, 
short  of  all-out  war. 

In  essence,  it  was  the  18th  century 
version  of  what  we  now  regard  as  lim- 
ited war  or  police  actions.  That  is  what 
letters  of  marque  and  reprisal  were.  If 
you  are  having  trouble  with  pirates  off 
the  coast,  you  are  not  looking  to  de- 
clare war.  The  Federal  Government,  in 
this  case  the  Congress,  could  go  out 
and  hire  out,  give  permission  to,  give  a 
letter  of  marque  and  reprisal  to  a  local. 
Think  of  It  in  terms  of  a  local  security 
agency  that  comes  by  and  patrols  your 
neighborhoods.  You  could  give  letters 
of  marque  or  reprisal  and  say,  "You  are 
authorized  under  the  law,  through  the 
Congress,  to  go  seize  those  pirate 
ships." 

That  is  what  it  was  about.  A  leading 
commentator  of  the  day— that  is.  the 
late  1700s — a  leading  commentator  of 
the  day  on  international  law  explained 
the  distinction  this  way:  "A  perfect 
war  is  that  which  entirely  interrupts 
the  tranquility  of  the  state.  An  imper- 
fect war.  on  the  contrary,  is  that  which 
does  not  entirely  Interrupt  the  peace. 
Reprisals  are  that  imperfect  kind  of 
war." 

So,  when  we  hear  people  talk  about 
imperfect  wars,  it  is  used  as  a  term  of 
art  as  it  was  used  back  in  the  late 
17n0's  The  framers  undoubtedly  knew 
that  reprisals  or  imperfect  wars  could 
lead  to  general  or  all-out  wars.  Eng- 
land, for  example,  had  fought  five  wars 
between  1652  and  1756  which  were  pre- 
ceded by  public  naval  reprisals. 

That  is,  if  you  gave  these  letters  of 
marque  to  someone  or  a  group  of  peo- 
ple to  go  out  and  seize  shipping,  it  was 
acknowledged  that  that  could  lead  to  a 
larger  war.  If  the  nation  from  which 
those  ships  came  decided  that  it  was 
not  in  their  Interest,  they  may  very 
well  send  a  larger  armada  and  you  are 
at  war.  You  move  from  that  imperfect 
war  to  the  so-called  perfect  war — an 
odd  phrase,  "perfect  war." 

Surely,  those  who  met  at  Philadel- 
phia, all  learned  men.  knew  and  under- 
stood this  history  of  marque  and  re- 
prisals. Given  this  understanding,  the 
only  logical  conclusion  that  the  fram- 
ers intended  by  vesting  the  power  to 
grant  these  letters  of  marque  and  re- 
prisal authorizing  imperfect  war  in  the 
Congress,  could  be  that  it  was  designed 
to  grant  to  Congress  the  power  to  initi- 
ate all  hostilities,  even  limited  wars. 

To  review  for  a  second,  they  changed 
from  "make"  to  "declare"  in  the  Con- 
stitution for  the  purpose  of  allowing 
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the  President  not  to  Initiate  a  war, 
perfect  or  Imperfect,  large  or  small, 
but  for  the  purpose  of  allowing  the 
President  to  respond  to  a  sudden  at- 
tack. 

Then  to  be  sure  everyone  understood 
what  they  meant,  they  said,  "And  by 
the  way,  we  are  going  to  vest  in  the 
section  of  the  Constitution  that  relates 
to  congressional  power  the  exclusive 
power  to  the  Congress  of  issuing  these 
letters  of  marque  and  reprisal." 

So  they  not  only  said  Congress  can 
only  initiate  war  and  the  President  can 
only  respond,  but  even  limited  war 
only  the  Congress  can  initiate. 

A  comparison  of  the  war  clause  to  re- 
lated constitutional  provisions  sug- 
gests that  this  interpretation  is  the 
correct  one.  Unlike  other  foreign  af- 
fairs provisions  in  the  Constitution 
which  grant  to  the  President  and  the 
Senate  the  shared  power  to  make  trea- 
ties and  appoint  ambassadors,  when  it 
comes  to  the  war  power  the  Constitu- 
tion provides  a  role  for  the  Senate  and 
the  House  of  Representatives— but  not 
a  shared  responsibility  between  the 
branches. 

The  inclusion  of  the  House,  In  par- 
ticular, suggests  a  determination  to 
mandate  that  public  consensus  be 
achieved  before  the  initiation  of  a  war. 

Think  about  it.  If  the  Founders 
thought  that  they  should  not  give  the 
power  to  raise  taxes  to  the  Senate  be- 
cause we  were  more  like  the  House  of 
Lords,  and  that  all  taxes  must  be  initi- 
ated in  the  House  of  Representatives, 
why  did  they  do  that?  They  did  that  be- 
cause they  knew  that  taxation  could 
affect  people's  lives  so  drastically  that 
it  should  be  a  democratic  decision  and 
it  should  be  made  first  and  foremost  in 
the  people's  house,  that  group  of  legis- 
lators who  stand  for  election  every  2 
years  and  are  immediately  answerable 
to  the  public. 

If  they  thought  it  was  so  important 
and  so  critical  that  taxes  should  be  de- 
termined by  the  people's  house  because 
it  had  such  an  impact  on  the  lives  of 
the  average  citizen,  what  do  you  think 
they  thought  about  the  power  of  a  Gov- 
ernment to  take  your  son  or  daughter 
and  send  them  to  war  and  die?  It  is  11- 
logrlcal  to  me.  and  those  who  say  that 
the  President  has  this  exclusive  au- 
thority, to  suggest  that  they  would 
worry  about  taxation  but  not  worry 
a.bout  taking  a  nation  to  war,  which 
can  cost  them  their  lives,  their  mone- 
tary treasure,  their  lifeblood. 

The  inclusion  of  the  House  in  the  de- 
cision to  go  to  war  wais  because  the 
House  was  designed  to  be  closely  at- 
tuned to  the  views  of  the  Nation  and 
thereby  would  provide  a  means  for 
gauging  and  ensuring  public  support 
for  any  war. 

Moreover,  with  both  Chambers  in- 
volved in  the  decision  to  go  to  war,  the 
Initiation  of  w&r  could  necessarily  be 
slowed  by  the  simple  fact  that  securing 
passage  of  statutory  authorization  or  a 


declaration  of  war  through  both  Houses 
is  potentially  a  time-consuming  and 
cumbersome  process.  That  is  what  It 
was  intended  to  be,  because  when  one 
goes  to  war,  you  cannot  say,  short  of 
surrender,  2  weeks  Into  it  or  1  month 
into  it,  "By  the  way,  we  made  a  mis- 
take, we're  passing  legislation  to  cor- 
rect it."  You  can  do  that  with  taxes. 
You  can  pass  a  tax  bill  and  2  months 
later,  3  months  later  say,  "We  made  a 
mistake  and  rescind  it."  You  do  not  re- 
scind a  war. 

So  It  was  intended— it  was  Intended — 
in  the  Constitution  that  decision  to  go 
to  war — not  to  repel  attack,  to  go  to 
war— to  initiate  war,  to  alter  the  state 
of  peace,  it  was  intended  that  it  should 
be  a  process  that  consumed  some  time. 

It  is  bordering  on  the  irrational.  In 
my  view,  to  suggest  that  the  framers 
thought  the  appointment  of  ambas- 
sadors, although  an  important  task, 
but  not  of  the  same  consequence  as 
war,  that  the  appointment  of  ambas- 
sadors was  so  critical  that  they  gave 
the  Senate  a  veto  power  over  it,  but 
they  considered  the  war  powers  so  triv- 
ial that  the  decisior  to  send  Americans 
to  fight  and  die  was  left  deliberately 
vague  so  as  to  permit  the  Executive 
reasonable  discretion  to  launch  hos- 
tilities at  his  or  her  whim. 

I  think  that  is  irrational  for  anyone 
to  think  that  is  what  the  Framers 
thought,  that  who  we  have  as  Ambas- 
sador to  England  is  so  Important  that 
we  are  not  going  to  leave  It  to  a  Presi- 
dent alone,  we  are  going  to  require  the 
Senate  to  go  along  with  it,  but  going  to 
war  with  England  was  so  trivial  that 
we  did  not  have  to  consult  the  United 
States  Senate  or  did  not  have  to  con- 
sult the  people's  House  before  a  Presi- 
dent could  take  us  to  war.  That  is,  in 
my  humble  opinion,  an  irrational  view. 

In  the  same  vein,  I  am  continually 
amazed  that  many  of  my  colleagues 
who  zealously  guard  the  Senate's 
power  to  advise  and  consent  to  treaties 
and  to  ambassadorial  appointments,  so 
cavalierly  cede  the  war  power  to  the 
Executive.  I  find  that  fascinating. 
What  more  can  impact  on  the  life  of 
the  average  American  than  taking  the 
Nation  to  war?  Why  would  they  pos- 
sibly have  left  that  to  the  President 
alone  but  said,  "By  the  way,  when  you 
want  to  stop  a  war,  when  you  want  to 
have  a  treaty,  the  President  has  no  au- 
thority to  do  that.  He  has  to  come  to 
us  and  get  a  supemmjorlty." 

Does  that  make  any  sense?  Talk 
about  tortured  logic.  Yet,  we  have  peo- 
ple on  this  floor,  in  the  22  years  I  have 
been  here — and  when  I  got  here,  the 
Vietnam  war  was  still  going  on;  that  is 
one  of  the  reasons  I  ran  for  the  Senate 
in  the  first  place — we  have  Members  in 
both  political  parties  with  whom  I  have 
served  and  have  great  respect  saying, 
"War  is  up  to  the  President,  but  who 
the  Ambassador  Is,  you  better  check 
with  me."  War  is  up  to  the  President. 
But  whether  there  is  a  peace  treaty, 
you  better  check  with  me. 


I  would  respectfully  suggest  the  rea- 
son that  many  have  adopted  that  posi- 
tion is  they  do  not  have  the  political 
courage  to  take  a  stand  on  whether  or 
not  we  should  go  to  war. 

In  sum,  to  accept  the  proposition 
that  the  war  power  is  merely  ceremo- 
nial, or  applies  only  to  big  wars,  Is  to 
read  much  of  the  war  clause  out  of  the 
U.S.  Constitution.  And  such  a  reading 
is  supported  neither  by  the  plain  lan- 
guage of  the  text  or  the  original  inten- 
tion of  the  Framers  of  the  Constitu- 
tion. 

In  describing  the  Framers'  intent,  I 
hasten  to  add  a  caveat.  We  should  al- 
ways be  cautious  about  our  ability  to 
divine  the  intentions  of  those  who 
came  200  years  before  us,  particularly 
when  the  documentary  record  Is  not  at 
all  voluminous. 

But  any  doubt  about  the  wisdom  of 
relying  on  orlgrlnal  Intent  alone.  In  my 
view.  Is  dispelled  in  view  of  the  actions 
of  the  early  Presidents,  early  Con- 
gresses, and  early  Supreme  Court  deci- 
sions. 

EARLY  PRACTICE— SHEDDDJO  UOHT  ON  THE 
FRAMERS'  INTENT 

Let  me  speak  to  that  a  minute.  Advo- 
cates of  Executive  power  often  assert 
that  Presidents  have  used  force 
throughout  our  history  without  con- 
gressional consent.  But  with  all  due  re- 
spect, history  does  not  support  that 
claim. 

Indeed,  our  earliest  Presidents,  who 
were  involved  In  the  ratification  of  the 
Constitution,  were  extremely  cautious 
about  encroaching  on  Congress'  power 
under  the  war  clause. 

Our  first  President,  George  Washing- 
ton, adhered  to  the  view  that  only  Con- 
gress could  authorize  offensive  action. 
Writing  In  1793,  President  Washington 
stated  that  offensive  operations 
against  an  Indian  tribe,  the  Creek  Na- 
tion, depended  on  congressional  action 
alone. 

Let  me  quote  from  what  Washington 
wrote.  Washington  as  President  said: 

The  Constitution  vests  the  power  of  declar- 
ing war  with  the  Congress;  therefore,  no  of- 
fensive expedition  of  importance  can  be  un- 
dertaken until  after  they  have  deliberated 
upon  the  subject,  and  authorized  such  a 
measure. 

That  was  George  Washington. 

During  the  Presidency  of  John 
Adams,  the  United  States  engaged  In 
an  undeclared  naval  was  with  France. 
These  military  engagements  were 
clearly  authorized  by  the  Congress  in  a 
series  of  Incremental  statutes. 

The  naval  war  with  France  also 
yielded  three  important  Supreme  Court 
decisions  regarding  the  scope  of  the 
war  power. 

In  1799,  Congress  authorized  the 
President  to  Intercept  any  United 
States  vessel  headed  to  France.  Presi- 
dent Adams  subsequently  ordered  the 
Navy  to  seize  any  ship  traveling  to  or 
fi-om  France,  The  Supreme  Court  de- 
clared the  seizure  of  a  United  States 
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vessel  traveling  from  France  to  be  Ille- 
gal, thus  ruling  that  Congress  had  the 
power  not  only  to  authorize  limited 
war  but  also  to  limit  Presidential 
power  to  take  military  action. 

The  Court  ruled  in  two  other  cases 
bearing  on  the  question  of  limited  war. 
Wars,  the  Court  said,  even  if  "imper- 
fect," are  nonetheless  wars. 

In  still  another  case.  Chief  Justice 
Marshall  opined  that: 

The  whole  powers  of  wax  [are]  by  the  Con- 
stitution .  .  .  vested  In  the  Conpress  .  .  . 
(which]  may  authorize  general  hostilities 
...  or  partial  war. 

Now,  modern  monarchists,  those  who 
lean  and  tilt  so  far  to  the  President  on 
this,  refer  habitually  to  the  actions  of 
our  third  President,  Thomas  Jefferson, 
in  coping  with  the  Barbary  pirates.  But 
Jefferson's  actions  provide  little  solace 
to  advocates  of  that  position. 

In  May  of  1801,  President  Jefferson 
deployed  a  small  squadron  of  ships  to 
the  Mediterranean  to  deter  attacks 
against  American  shipping.  Acting 
under  the  authority  of  an  act  of  Con- 
gress which  mandated  that  six  frigates 
be  maintained  in  the  Navy  during 
peacetime,  Jefferson  instructed  the 
naval  commander  that  if  he  arrived 
and  found  that  the  Barbary  powers  had 
declared  war  against  the  United  States, 
to  take  action  if  necessary  "to  protect 
commerce." 

But  when  he  learned  that  the  leader 
of  Tripoli  had.  In  fact,  declared  war, 
Jefferson  referred  the  matter  to  the 
Congress. 

Reporting  on  a  small  skirmish  won 
by  a  U.S.  ship,  Jefferson  noted  that  the 
American  ship  was  authorized  by  the 
Constitution,  without  the  sanction  of 
Congress,  to  go  beyond  the  line  of  de- 
fense, and  thus  the  U.S.  conrunander  did 
not  take  possession  of  the  ship  or  re- 
tain its  crew  as  prisoners  of  war. 

Jefferson  sought  further  guidance 
from  Congress  about  the  next  step,  and 
I  quote: 

The  legrlslature  will  doubtless  consider 
whether,  by  authorizing  measures  of  offence 
also,  [Congress]  will  .  .  .  place  our  forces  on 
an  equal  footing  [with  the  Trljwlltan  forces]. 

Congress  promptly  enacted  a  statute 
empowering  Jefferson  to  protect  U.S. 
shipping,  and  to  seize  vessels  owned  by 
the  Tripoli  regime.  The  legislation 
passed  2  years  later  gave  explicit  sup- 
port for  "warlike  operations  against 
Tripoli  or  other  Barbary  powers." 

I  believe  this  episode,  and  the  histori- 
cal record  of  actions  taken  by  other 
early  Presidents,  has  significantly 
more  bearing  on  the  meaning  of  the 
war  clause  than  the  record  of  Presi- 
dents in  the  modern  era. 

The  reasons  should  be  obvious.  The 
men  who  were  at  Philadelphia  and 
wrote  the  Constitution — or,  as  in  Jef- 
ferson's case,  participated  in  the  ratifi- 
cation debates  in  the  States — had  a 
much  better  understanding  of  the  in- 
tended meaning  of  the  constitutional 
provisions  than  those  of  us  200  years 
later  have.  They  participated. 


Their  actions  while  in  office  should, 
therefore,  be  given  great  weight  in  in- 
terpreting the  constitutional  clauses  in 
question.  As  Chief  Justice  Warren  once 
wrote.  "The  precedential  value  of 
[prior  practice]  tends  to  Increase  in 
proportion  to  the  proximity"  to  that 
Constitutional  Convention. 

RESTORING  THE  CONSTITUTIONAL  BALANCE 

Unfortunately,  this  constitutional 
history  seems  largely  forgotten,  and 
the  doctrine  of  Presidential  power  that 
arose  during  the  four  decades  of  the 
cold  war  continues  to  remain  in 
vogue — even,  to  my  dismay,  among 
many  of  my  colleagues  in  the  Congress. 

To  accept  this  situation  requires  us 
to  believe  that  the  constitutional  im- 
balance serves  our  Nation  well.  But  it 
can  hardly  be  said  that  it  does. 

As  matters  now  stand.  Congress  Is  de- 
nied its  proper  role  in  sharing  the  deci- 
sion to  commit  American  troops,  and 
the  President  is  deprived  of  the  consen- 
sus he  needs  to  help  carry  that  policy 
through. 

Only  by  establishing  an  effective  war 
powers  mechanism  can  we  ensure  that 
both  of  these  goals  are  met.  More  im- 
portantly, we  will  guarantee  that  the 
will  of  the  American  people  will  stand 
behind  the  commitment  of  U.S.  forces. 

The  question  then  is  this:  How  to  re- 
vise the  War  Powers  Resolution  in  a 
manner  that  gains  bipartisan  support 
as  well  as  the  support  of  the  Executive? 

In  the  past  two  decades,  a  premise 
has  gained  wide  acceptance  that  the 
War  Powers  Resolution  is  fatally 
flawed.  Indeed,  there  are  flaws  in  the 
resolution,  but  they  need  not  have  been 
fatal. 

For  that  law  was  designed — by  legis- 
lators who  were  statesmen  of  a  mark- 
edly conservative  stripe — to  embody 
constitutional  principles  and  to  set 
forth  practical  procedures. 

Ironically,  a  law  designed  to  Improve 
executive-legislative  branch  comity  on 
the  war  jpower  has  instead  contributed 
to  frequent  squabbles  about  the  minu- 
tiae of  the  law's  provisions. 

In  1988,  determining  that  a  review  of 
the  War  Powers  Resolution  was  in 
order,  the  Foreign  Relations  Commit- 
tee established  a  special  subcommittee 
to  assume  the  task. 

As  chairman  of  the  subcommittee,  I 
conducted  an  exhaustive  series  of  hear- 
ings, the  most  extensive  hearings  held 
in  recent  times  on  this  subject. 

Over  the  course  of  2  months,  the  sub- 
committee heard  from  many  distin- 
guished witnesses:  Former  President 
Ford,  former  Secretaries  of  State  and 
Defense,  former  Joint  Chiefs  of  Staff, 
former  Members  of  Congress  who  draft- 
ed the  law,  and  many  constitutional 
scholars. 

At  the  end  of  that  process,  I  produced 
a  lengthy  law  review  article  describing 
how  the  War  Powers  Resolution  might 
be  thoroughly  rewritten  to  overcome 
its  actual  and  perceived  liabilities. 

I  envisaged  its  replacement  by  a  new 
act  entitled  "The  Use  of  Force  Act" — 


which  would  aim  to  achieve,  at  long 
last,  the  goal  of  its  predecessor:  To  re- 
store the  balance  of  power  between  the 
executive  and  legislative  branches  re- 
garding the  war  power  for  purposes  of 
complying  with  the  Intent  and  will  of 
the  American  people  as  well  as  the 
Constitution. 

That  effort  provided  the  foundation 
for  the  legislation  I  introduce  today. 
The  bin  that  I  offer  has  many  ele- 
ments; I  will  briefly  summarize  the 
most  important. 

First,  it  bears  emphasis  that  my  bill 
would  replace  the  War  Powers  Resolu- 
tion with  a  new  version.  But  I  should 
make  clear  that  I  retain  its  central  ele- 
ment: A  time-clock  mechanism  that 
limits  the  President's  power  to  use 
force  abroad. 

That  mechanism,  I  should  repeat, 
was  found  to  be  unambiguously  con- 
stitutional in  a  1980  opinion  Issued  by 
the  Office  of  Legal  Counsel  at  the  De- 
partment of  Justice. 

It  is  often  asserted  that  the  time- 
clock  provision  Is  unworkable,  or  that 
it  invites  our  adversaries  to  make  a 
conflict  so  painful  in  the  short  run  so 
as  to  Induce  timidity  In  the  Congress, 
forcing  the  President  to  remove  troops. 

But  with  or  without  a  war  powers 
law.  American  willingness  to  under- 
take sustained  hostilities  will  always 
be  subject  to  democratic  pressures.  A 
statutory  mechanism  is  simply  a 
means  of  delineating  procedure. 

And  the  procedure  set  forth  in  this 
legislation  assures  that  if  the  Presi- 
dent wants  an  early  congressional  vote 
on  a  use  of  force  abroad,  his  congres- 
sional supporters  can  produce  it. 

Recent  history  tells  us,  of  course, 
that  the  American  jpeople.  as  well  as 
Congress,  rally  around  the  flag— rally 
around  the  President — rally  around  the 
Commander  in  Chief— In  the  early  mo- 
ments of  a  military  deployment. 

Second,  my  bill  defuses  the  specter 
that  a  timid  Congress  can  simply  sit  on 
its  hands  and  permit  the  authority  for 
a  deployment  to  expire. 

As  noted  above.  It  establishes  elabo- 
rate expedited  procedures  designed  to 
ensure  that  a  vote  will  occur.  And  it 
explicitly  defeats  the  timid  Congress 
specter  by  granting  to  the  President 
the  authority  he  has  sought  if  these 
procedures  nonetheless  fall  to  produce 
a  vote. 

Thus,  If  the  President  requests  au- 
thority for  a  sustained  use  of  force — 
one  outside  the  realm  of  emergency— 
and  Congress  fails  to  vote,  the  Presi- 
dent's authority  is  extended  indefi- 
nitely. 

Third,  the  legislation  delineates  what 
I  call  the  going-in  authorities  for  the 
President  to  use  force. 

One  fundamental  weakness  of  the 
War  Powers  Resolution  is  that  it  fails 
to  acknowledge  powers  that  most 
scholars  agiee  are  Inherent  Presi- 
dential powers,  such  as  the  power  to 
repel  an  armed  attack  upon  the  United 


States  or  its  Armed  Forces,  or  to  res- 
cue Americans  abroad. 

My  legislation  corrects  this  defi- 
ciency— and  thus  avoids  the  endless 
dispute  over  where  the  exact  location 
of  the  line  between  what  the  President 
already  possesses  Independently  and 
what  Congress  was  bestowing  upon  him 
by  legislation— where  that  line  rests. 

The  bill  enumerates  five  instances 
where  the  President  may  use  force: 

First,  to  repel  attack  on  U.S.  terri- 
tory or  U.S.  forces; 

Second,  to  deal  with  urgent  situa- 
tions threatening  supreme  U.S.  Inter- 
ests—I.e.  the  Cuban  missile  crisis; 

Third,  to  extricate  imperiled  U.S. 
citizens; 

Fourth,  to  forestall  or  retaliate 
against  specific  acts  of  terrorism;  and 

Fifth,  to  defend  against  substantial 
threats  to  International  sea  lanes  or 
airspace. 

It  may  be  that  no  such  enumeration 
can  be  exhaustive.  But  It  Is  worth  not- 
ing that  the  circumstances  set  forth 
would  have  sanctioned  virtually  every 
use  of  force  by  the  United  States  since 
World  War  n. 

This  concession  of  authority  is  cir- 
cumscribed by  the  maintenance  of  the 
time-clock  provision.  After  60  days 
have  passed— 2  months— the  President's 
authority  would  expire,  unless  1  of  3 
conditions  had  been  met: 

First,  Congress  has  declared  war  or 
enacted  specific  statutory  authoriza- 
tion; or 

Second,  the  President  has  requested 
authority  for  an  extended  use  of  force 
but  Congress  has  failed  to  act  on  that 
request,  notwithstanding  the  expedited 
procedures  established  by  this  act — 
that  is.  Congress,  If  he  asks  to  continue 
the  force  must  act  to  tell  him  he  can- 
not or  it  is  presumed  he  can  continue— 
or; 

Third,  the  President  has  certified  the 
existence  of  an  emergency  threatening 
the  supreme  national  Interests  of  the 
United  States;  In  which  case  he  can 
continue  the  force  in  place. 

The  legislation  also  affirms  the  Im- 
portance of  consultation  between  the 
President  and  Congress  and  establishes 
a  new  means  to  facilitate  that  con- 
sultation. 

To  overcome  the  common  complaint 
:that  Presidents  must  contend  with  "535 
secretaries  of  state"— that  Is  535  Mem- 
bers of  Congress— the  Use  of  Force  Act 
establishes  a  congressional  leadership 
group  with  whom  the  President  is  man- 
dated to  consult  on  the  use  of  force. 

Another  infirmity  of  the  War  Powers 
Resolution  is  that  it  falls  to  define 
"hostilities."  Thus,  Presidents  fre- 
quently engaged  in  a  verbal  gymnastics 
of  insisting  that  "hostilities"  were  not 
"imminent."  Even  when  hundreds  of 
thousands  of  troops  were  positioned  In 
the  Arabian  desert  opposite  Saddam's 
legions.  President  Bush  argued  that 
they  were  not  in  an  area  of  hostilities 
and,  even  If  they  were,  there  was  no 


prospect  of  Imminent  hostilities. 
Therefore  the  War  Powers  Act  would 
not  be  triggered  and  engaged. 

Therefore,  my  legislation  includes  a 
more  precise  definition  of  what  con- 
stitutes the  use  of-  force.  And  this  defi- 
nition contains  two  elements: 

First,  a  new  commitment  of  U.S. 
forces,  and  second,  the  deployment  Is 
aimed  at  deterring  a  specific  threat, 
the  forces  deployed  have  Incurred  or  In- 
flected casualties,  or  are  operating  with 
a  substantial  possibility  of  incurring  or 
Inflicting  casualties. 

If  those  conditions  are  met  then 
there  is  a  use  of  force  as  defined  in  the 
law. 

Finally,  to  make  the  statutory  mech- 
anism complete,  the  Use  of  Force  Act 
provides  a  means  for  judicial  review. 

Like  many  of  my  colleagues,  I  am  re- 
luctant to  Inject  the  judiciary  into  de- 
cisions that  should  be  made  by  the  po- 
litical branches.  Therefore,  the  provi- 
sion is  extremely  limited:  It  empowers 
a  three-judge  panel  to  decide  only 
whether  the  time-clock  mechanism  has 
been  triggered. 

I  have  no  illusions  that  enacting  this 
legislation  will  be  easy.  The  experience 
of  the  War  Powers  Resolution  gives 
witness  to  the  difficulty  of  finding  the 
proper  balance  between  the  executive 
and  legislative  branches  on  war  powers. 
But  I  am  determined  to  try.  The  sta- 
tus quo.  with  Presidents  asserting 
broad  executive  powers,  and  Congress 
often  content  to  surrender  Its  constitu- 
tional powers,  serves  neither  branch, 
and  clearly  does  not  serve  the  Amer- 
ican people. 

More  fundamentally,  it  does  not 
serve  the  men  and  women  who  risk 
their  lives  to  defend  our  interests.  For 
that,  ultimately,  must  be  the  test  of 
any  war  powers  law. 

Mr.  President,  some  would  argue  now 
that  the  cold  war  is  over  there  is  less 
need  for  this  delineation  of  authority, 
this  new  set  of  ground  rules.  I  would 
argue  nothing  could  be  further  from 
the  truth.  We  are  more  likely  to  be 
pulled  into  hostilities— although  not  a 
world  war  III  in  all  probability.  More 
Americans  have  been  engaged  in  areas 
of  hostility,  have  been  killed,  and  have 
been  put  on  the  battlefield  since  the 
cold  war  has  ended  than  all  during  the 
cold  war  but  for  Korea  and  Vietnam,  In 
little  parts  of  the  world  all  over  the 
world:  Bosnia.  Somalia,  and  Haiti. 
What  happens  in  a  decade,  a  year  from 
now— in  the  Ukraine,  Byelarus,  Rus- 
sia— or  any  number  of  places  where 
there  might  be  hostilities  and  Ameri- 
cans or  entire  divisions  of  Americans 
may  be  called  to  action? 

So,  Mr.  President,  I  think  to  have  an 
ordered  plan  to  diminish  the  bickering 
between  the  executive  and  legislative 
branches  on  this  issue  is  more  needed 
today  than  it  has  been  at  any  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  that  I 
have  sent  to  the  desk  and  the  accom- 


panying section-by-section  analysis  be 
Included  In  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

s.  S64 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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The  Congress  affirms  that— 

(1)  the  provisions  of  the  United  SUtes  Con- 
stitution compel  the  President  and  Congress 
to  engage  actively  and  Jointly  In  decisions  to 
use  force  abroad; 

(2)  Joint  deliberation  by  the  two  branches 
win  contribute  to  sound  decisions  and  to  the 
public  support  necessary  to  sustain  any  use 
of  force  abroad:  and 

(3)  a  statutory  framework,  devised  to  pro- 
mote consultation  and  timely  authorization 
as  may  be  needed  for  specific  uses  of  force, 
can  facilitate  cooperation  between  the  Con- 
gress and  the  President  In  such  decisionmak- 
ing. 

SEC.  4.  STATEMENT  OF  PURPOSE. 

(a)  In  General.— The  purpose  of  this  Act  Is 
to  confer  and  confirm  Presidential  authority 
to  use  force  abroad,  to  set  forth  principles 
and  procedures  governing  the  exercise  of 
that  authority,  and  thereby  to  facilitate  co- 
operation between  the  President  and  Con- 
gress In  decisions  concerning  the  use  or  de- 
ployment of  United  States  Armed  Forces 
abroad  In  situations  of  actual  or  potential 
hostilities. 

(b)  ExcLUSivmr  of  provisions— Because 
this  Act  confirms  all  of  the  President's  In- 
herent constitutional  authority  to  use  force 
abroad  and  confers  additional  authority,  this 
Act  applies  to  all  uses  of  force  abroad  by  the 
United  States. 

SEC.  S.  DEFINrnON& 

As  used  In  this  Act — 

(1)  a  "use  of  force  abroad"  occurs  when — 

(A)  United  States  Armed  Forces  are— 

(I)  Introduced  into  a  foreign  country. 

(II)  deployed  to  expand  slgnlOcantly  the 
United  States  military  presence  In  a  foreign 
country,  or 
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(111)  committed  to  new  missions  or  objec- 
tives In  a  foreign  country,  or  In  Inter- 
national airspace,  or  on  the  high  seas:  and 

(B)  such  forces — 

(1)  have  been  deployed  to  deter  an  Identi- 
fied threat,  or  a  substantial  danger,  of  mili- 
tary action  by  other  forces;  or 

(11)  have  Incurred  or  Inflicted  casualties  or 
are  operating  with  a  substantial  possibility 
of  Incurring  or  Inflicting  casualties; 

(2)  the  term  "foreign  country"  means  any 
land  outside  the  United  States.  Its  terri- 
torial waters  as  recognized  by  the  United 
States,  and  the  airspace  above  such  land  and 
waters: 

(3)  the  term  "high  seas"  means  all  waters 
outside  the  territorial  sea  of  the  United 
States  and  outside  the  territorial  sea,  as  rec- 
ognized by  the  United  States,  of  any  other 
nation: 

(4)  the  term  "international  terrorism" 
means  activities  that — 

(A)  Involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
If  committed  within  the  Jurisdiction  of  the 
United  States  or  any  State: 

(B)  appear  to  be  intended — 

(I)  to  Intimidate  or  coerce  a  civilian  popu- 
lation: 

(II)  to  Influence  the  policy  of  a  government 
by  Intimidation  or  coercion:  or 

(Hi)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping:  and 

(C)  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  Intended  to 
coerce  or  intimidate,  or  the  locale  in  which 
their  perpetrators  operate  or  seek  asylum; 

(5)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Conmionwealth  of  Puerto  Rico, 
American  Samoa.  Guam,  the  United  States 
Virgin  Islands,  and  any  other  possession  of 
the  United  States:  and 

(6)  the  term  "Use  of  Force  Report"  means 
the  report  described  in  section  l()3(a). 

TITLE  I— GENERAL  PROVISIONS 

SEC.    101.    AUTHORITY    AND    GOVERNING    PRIN- 
CIPLE& 

(a)  Authority.— In  the  absence  of  a  dec- 
laration of  war  or  statutory  authorization 
for  a  specific  use  of  force,  the  President, 
through  powers  vested  by  the  Constitution  of 
the  United  States  and  by  this  Act,  is  author- 
ized to  use  force  abroad  In  accordance  with 
this  Act— 

(1)  to  repel  an  armed  attack  upon  the  Unit- 
ed States  or  its  armed  forces: 

(2)  to  respond  to  a  foreign  military  threat 
that  severely  and  directly  jeopardizes  the  su- 
preme national  interests  of  the  United 
States  under  emergency  conditions  that  do 
not  permit  sufficient  time  for  Congress  to 
consider  statutory  authorization  or  a  dec- 
laration of  war: 

(3)  to  extricate  citizens  and  nationals  of 
the  United  States  located  abroad  from  situa- 
tions Involving  a  direct  and  imminent  threat 
to  their  lives; 

(4)  to  forestall  an  imminent  act  of  inter- 
national terrorism,  directed  at  citizens  or  na- 
tionals of  the  United  States  or  to  retaliate 
against  the  perpetrators  of  a  specific  act  of 
International  terrorism  directed  at  such  citi- 
zens or  nationals:  and 

(5)  to  protect  internationally  recognized 
rights  of  Innocent  and  free  passage  in  the  air 
and  on  the  seas  in  circumstances  where  the 
violation,  or  threat  of  violation,  of  such 
rights  poses  a  substantial  danger  to  the  safe- 


ty of  American  citizens  or  the  national  secu- 
rity of  the  United  States. 

(b)  (30VERNIN0  Principles.— In  exercising 
the  authority  set  forth  in  subsection  (a),  the 
President  shall,  without  limitation  on  the 
constitutional  power  of  Commander  in  Chief, 
adhere  rigorously  to  principles  of  necessity 
and  proportionality,  as  follows: 

(1)  Principles  of  necessity: 

(A)  Force  may  not  be  used  for  purposes  of 
aggression. 

(B)  Before  the  use  of  force  abroad,  the 
President  shall  have  determined,  with  due 
consideration  to  the  implications  under 
international  law,  that  the  objective  could 
not  have  been  achieved  satisfactorily  by 
means  other  than  the  use  of  force. 

(2)  Principles  of  proportionality: 

(A)  The  use  of  force  shall  be  exercised  with 
levels  of  force,  in  a  manner,  and  for  a  dura- 
tion essential  to  and  directly  connected  with 
the  achievement  of  the  objective. 

(B)  The  diplomatic,  military,  economic, 
and  humanitarian  consequences  of  such  ac- 
tion shall  be  in  reasonable  proportion  to  the 
benefits  of  the  objective. 

SEC.  lOS.  CONSULTATION. 

(a)  Prior  Consultation  REQuraED.— Except 
where  an  emergency  exists  that  does  not  per- 
mit sufficient  time  to  consult  Congress,  the 
President  shall  seek  the  advice  of  the  Con- 
gress before  any  use  of  force  abroad. 

(b)  Congressional  Leadership  Group.— (D 
To  facilitate  consultation  between  the  Presi- 
dent and  the  Congress,  there  is  established 
within  the  Congress  the  Congressional  Lead- 
ership Group  on  the  Use  of  Force  Abroad 
(hereafter  in  this  Act  referred  to  as  the 
"Congressional  Leadership  Group"). 

(2)  The  Congressional  Leadership  Group 
shall  be  composed  of— 

(A)  the  Speaker  of  the  House  of  Represent- 
atives and  the  President  pro  tempore  of  the 
Senate: 

(B)  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate  and  the  Majority  Lead- 
er and  the  Minority  Leader  of  the  House  of 
Representatives: 

(C)  the  chairman  and  ranking  minority 
member  of  each  of  the  following  committees 
of  the  Senate;  the  Committee  on  Foreigm  Re- 
lations, the  Committee  on  Armed  Services, 
and  the  Select  Committee  on  Intelligence; 
and 

(D)  the  chairman  and  ranking  minority 
member  of  each  of  the  following  committees 
of  the  House  of  Representatives:  the  Com- 
mittee on  International  Relations,  the  Com- 
mittee on  National  Security,  and  the  Perma- 
nent Select  Committee  on  Intelligence. 

(3)  The  Speaker  of  the  House  of  Represent- 
atives and  the  Majority  Leader  of  the  Senate 
shall  each  serve  as  co-chairman  of  the  Con- 
gressional Leadership  Group. 

(c)  Regular  Consultations.- (l)  Elxcept  as 
the  parties  may  otherwise  determine,  when- 
ever Congress  is  in  session,  meetings  shall  be 
held.  In  open  or  closed  session,  for  the  pur- 
pose of  facilitating  consultation  between 
Congress  and  the  President  on  foreign  and 
national  security  policy,  as  follows: 

(A)  The  President  shall  meet  at  least  once 
every  four  months  with  the  Congressional 
Leadership  Group. 

(B)  The  Secretary  of  State  shall  meet  at 
least  once  every  two  months  with  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives. 

(C)  The  Secretary  of  Defense  shall  meet  at 
least  once  every  two  months  with  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  Committee  on  National  Security  of  the 
House  of  Representatives. 


(D)  The  Director  of  Central  Intelligence 
shall  meet  at  least  once  every  two  months 
with  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives. 

(2)  Such  consultation  shall  have,  among  its 
primary  purposes— 

(A)  identifying  potential  situations  in 
which  the  use  of  force  abroad  might  be  nec- 
essary and  examining  thoroughly  the  advis- 
ability and  lawfulness  of  such  use  of  force: 
and 

(B)  in  those  Instances  in  which  a  use  of 
force  abroad  has  already  been  undertaken, 
discussing  how  such  use  of  force  compiles 
with  the  objectives  and  the  authority  re- 
quired to  be  cited  in  the  appropriate  Use  of 
Force  Report  and  the  governing  principles 
set  forth  in  section  101(b). 

(d)  Emergency  Consultations.— Under 
emergency  circumstances  affecting  United 
States  national  security  interests,  the  Presi- 
dent should  meet  promptly  with  the  Con- 
gressional Leadership  Group  on  his  own  ini- 
tiative or  upon  receipt  of  a  special  request 
from  its  co-chairmen  that  is  made  on  their 
own  initiative  or  pursuant  to  a  request  from 
a  majority  of  the  members  of  the  Congres- 
sional Leadership  Group. 

SEC.  103.  REPORTING  REQUIREMENTS  AND  RE- 
FERRAL OF  REPORTS. 

(a)  USE  of  Force  report  Required.— Not 
later  than  48  hours  after  commencing  a  use 
of  force  abroad,  the  President  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of  the 
Senate  a  report  stating — 

(1)  the  objective  of  such  use  of  force; 

(2)  In  the  absence  of  a  declaration  of  war  or 
si>eclflc  statutory  authorization  for  such  use 
of  force,  the  specific  paragraph  or  paragraphs 
of  section  101(a)  setting  forth  the  authority 
for  such  use  of  force;  and 

(3)  the  manner  in  which  such  use  of  force 
complies,  and  will  continue  to  comply  with, 
the  governing  principles  set  forth  in  section 
101(b). 

Any  such  report  shall  be  known  as  a  Use  of 
Force  Report  and  shall  state  that  it  is  sub- 
mitted pursuant  to  this  subsection. 

(b)  Periodic  Reporting  Required.— When- 
ever force  is  used  abroad,  the  President 
shall,  so  long  as  the  United  States  Armed 
Forces  continue  to  be  involved  in  the  use  of 
force,  report  to  Congress  periodically  on  the 
status,  scope,  and  expected  duration  of  such 
use  of  force.  Such  reports  shall  be  submitted 
at  Intervals  to  be  determined  Jointly  by  the 
President  and  the  Congressional  Leadership 
Group. 

(c)  Referral  of  Reports.— Each  report 
transmitted  under  this  section  shall  be  im- 
mediately referred  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives. 

(d)  Reconvening  Congress.- If,  when  a  re- 
port is  transmitted  under  this  section,  the 
Congress  has  adjourned  sine  die  or  has  ad- 
journed for  any  period  In  excess  of  three  cal- 
endar days,  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Majority  Leader  of  the 
Senate,  if  they  deem  it  advisable  (or  if  peti- 
tioned by  a  majority  of  the  members  of  the 
Congressional  Leadership  Group  or  by  30  per- 
cent of  the  membership  of  either  House  of 
Congress)  shall  Jointly  request  the  President 
to  convene  Congress  in  order  that  it  may 
consider  the  report  and  take  appropriate  ac- 
tion pursuant  to  this  Act. 

SEC.   104.  CONDITIONS  FOR  EXTENDED  USE  OF 
FORCE. 

The  President  may  continue  a  use  of  force 
abroad  for  longer  than  60  calendar  days  after 


the  date  by  which  the  appropriate  Use  of 
Force  Reiport  is  required  to  be  submitted 
only  if— 

(1)  Congress  has  declared  war  or  provided 
specific  statutory  authorization  for  the  use 
of  force  abroad  beyond  such  period; 

(2)  the  President  has  requested  that  Con- 
gress enact  a  Joint  resolution  constituting  a 
declaration  of  war  or  statutory  authoriza- 
tion under  section  105(a)  but  such  Joint  reso- 
lution has  not  been  subject  to  a  vote  In  each 
House  of  Congress,  notwithstanding  the  ex- 
pedited procedures  to  which  such  Joint  reso- 
lution would  be  entitled;  or 

(3)  the  President  has  determined  and  cer- 
tified to  Che  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  that  an  emergency  exists  that 
threatens  the  supreme  national  Interests  of 
the  United  States  and  requires  the  President 
to  exceed  such  period  of  limitation. 

SEC.    lOS.   MEASURES   EUGIBLE    FOR   CONGRES- 
SIONAL priority  PROCEDURE& 

(a)  Eligible  Joint  resolutions.— a  Joint 
resolution  shall  be  entitled  to  the  expedited 
procedures  set  forth  In  section  201 — 

(1)  if  such  resolution- 

(A)  is  introduced  In  a  House  of  Congress  by 
a  Member  of  Congress  pursuant  to  a  request 
by  the  President  made  in  writing  to  that 
Member,  or 

(B)  is  Introduced  in  a  House  of  Congress 
and  satisfies  the  cosponsorshlp  criteria  set 
forth  in  subsection  (c):  and — 

(2)  if  such  resolution- 

(A)  conptltutes  a  declaration  of  war  or  sp)e- 
clfic  statutory  authorization  within  the 
meaning  of  this  Act,  or 

(B)  requires  the  President  to  terminate, 
limit,  or  refrain  from  a  use  of  force  abroad. 

<b)  Elicible  Concurrent  Resolutions.— A 
concurrent  resolution  shall  be  entitled  to  the 
expedited  procedures  set  forth  in  section  201 
if  such  resolution  satisfies  the  cosponsorshlp 
criteria  sat  forth  in  subsection  (c)  and  con- 
tains a  finding  that— 

(1)  a  use  of  force  abroad  began  on  a  specific 
date  or  that  a  Use  of  Force  Report  was  re- 
quired to  be  submitted: 

(2)  a  use  of  force  abroad  has  exceeded  the 
period  of  limitation  set  forth  in  section  104; 

(3)  the  President  has  acted  outside  the  au- 
thority of  section  101(a)  or  abused  the  au- 
thority of  section  104(3);  or 

(4)  a  use  of  force  Is  otherwise  being  con- 
ducted in  a  manner  inconsistent  with  the 
provisions  of  this  Act. 

(c)  CospONSORSHiP  Criteria.— A  Joint  reso- 
lution described  in  subsection  (a)(1)(B)  or  a 
concurrent  resolution  described  In  sub- 
section (b)  is  a  resolution  for  purposes  of  sec- 
tion 201  If  such  resolution  has  been  cospon- 
sored— 

(1)  by  a  majority  of  the  members  of  the 
Congressional  Leadership  Group  who  are 
members  of  the  House  of  Congress  in  which 
It  Is  introduced:  or 

(2)  by  30  percent  of  the  membership  of  the 
House  of  Congress  in  which  it  is  introduced. 

SEC.  106.  FUNDING  LIMITATIONS. 

(a)  Prohibition.— No  funds  made  available 
under  any  provision  of  law  may  be  obligated 
or  expended  for  any  use  of  force  abroad  in- 
consistent with  the  provisions  of  this  Act. 

(b)  PoiKT  of  Order.— (1)  Whenever  the  Con- 
gress adapts  a  concurrent  resolution  making 
a  finding  under  paragraph  (2).  (3),  or  (4)  of 
section  i05(b).  It  shall  thereafter  not  be  In 
order  in  either  House  of  Congress  to  consider 
any  bill  or  joint  resolution  or  any  amend- 
ment thereto,  or  any  report  of  a  committee 
of  conference,  which  authorizes  or  provides 
budget  authority  to  carry  out  such  use  of 
force. 


(2)  Any  committee  of  either  House  of  Con- 
gress that  reports  any  bill  or  joint  resolu- 
tion, and  any  committee  of  conference  which 
submits  any  conference  report  to  either  such 
House,  authorizing  or  providing  budget  au- 
thority which  has  the  effect  of  providing  re- 
sources to  carry  out  any  such  use  of  force, 
shall  Include  In  the  accompanying  commit- 
tee report  or  Joint  statement,  as  the  case 
may  be,  a  statement  that  budget  authority 
for  that  purpose  Is  authorized  or  provided  in 
such  bill,  resolution,  or  conference  report. 

SEC.  107.  JUDICIAL  REVIEW. 

(a)  Standing. — (l)  Any  Member  of  Congress 
may  bring  an  action  In  the  United  States 
District  Court  for  the  District  of  Columbia 
for  declaratory  Judgment  on  the  grounds 
that  the  provisions  of  this  Act  have  been  vio- 
lated. 

(2)  A  copy  of  any  complaint  In  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  intervene  in  such  action. 

(b)  Three-Judge  Court.— Any  action 
brought  under  subsection  (a)  shall  be  heard 
and  determined  by  a  three-judge  court  In  ac- 
cordance with  section  2284  of  title  28,  United 
States  Code. 

(c)  Justiciability. — (1)  In  any  action 
brought  under  subsection  (a),  the  United 
States  District  Court  and  the  United  States 
Supreme  Court,  if  applicable,  shail  not 
refuse  to  make  a  determination  on  the  mer- 
its based  upon  the  doctrine  of  political  ques- 
tion, remedial  discretion,  equitable  discre- 
tion, ripeness,  or  any  other  finding  of  non- 
Justlclabllity,  unless  such  refusal  is  required 
by  Article  HI  of  the  Constitution. 

(2)  Notwithstanding  the  number,  position, 
or  political  party  affiliation  of  any  party  to 
an  action  brought  under  subsection  (a).  It  Is 
the  intent  of  Congress  that  the  United 
States  District  Court  and,  if  applicable,  the 
United  States  Supreme  Court  infer  that  Con- 
gress would  disapprove  of  any  use  of  force  in- 
consistent with  the  provisions  of  this  Act 
and  find  that  an  Impasse  exists  between  Con- 
gress and  the  Executive  which  requires  judi- 
cial resolution. 

(d)  Judicial  Remedies.— If  the  United 
States  District  Court,  In  an  action  brought 
under  subsection  (a),  finds  that  a  Use  of 
Force  Report  was  required  to  have  been  sub- 
mitted under  this  Act  but  was  not  submit- 
ted. It  shall  issue  an  order  declaring  that  the 
period  set  forth  In  section  104  has  begun  on 
the  date  of  the  United  States  District 
Court's  order  or  on  a  previous  date,  as  may 
be  determined  by  the  United  States  District 
Court. 

(e)  APPEAL  to  Supreme  Court.— Notwith- 
standing any  other  provision  of  law,  any 
order  entered  by  the  United  States  District 
Court  in  an  action  brought  under  subsection 
(a).  Including  any  finding  that  a  Use  of  Force 
Report  was  or  was  not  required  to  have  been 
submitted  to  the  Congress,  shall  be 
reviewable  by  apipeal  directly  to  the  Su- 
preme Court  of  the  United  States.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  Is  en- 
tered, and  the  Jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  Is  en- 
tered. No  stay  of  an  order  Issued  pursuant  to 
an  action  brought  under  this  section  shall  be 
Issued  by  a  single  Justice  of  the  Supreme 
Court. 

(f)  Expedited  Judictal  Consideration.— It 
shall  be  the  duty  of  the  District  Court  for 
the  District  of  Columbia  and  the  Supreme 
Court  of  the  United  States  to  advance  on  the 
docket  and  to  expedite,  to  the  greatest  pos- 


sible extent  consistent  with  Article  HI  of  the 
Constitution,  the  disposition  of  any  matter 
brought  under  this  section. 

SEC.  10«.  INTERPRETATION. 

(a)  Construction.— Nothing  in  this  Act 
may  be  construed  as  requiring  any  use  of 
force  abroad. 

(b)  Specific  authorization  Required.— 
Authority  to  use  force  may  not  be  inferred — 

(1)  from  any  provision  of  law,  unless  such 
provision  states  that  it  Is  intended  to  con- 
stitute specific  statutory  authorization 
within  the  meaning  of  this  Act;  or 

(2)  from  any  treaty  heretofore  or  hereafter 
ratified  unless  such  treaty  is  implemented 
by  a  statute  stating  that  it  is  intended  to 
constitute  specific  statutory  authorization 
within  the  meaning  of  this  Act. 

(c)  Status  of  Certain  Congressional  ac- 
tions.—The  disapproval  by  Congress  of.  or 
the  failure  of  Congress  to  approve,  a  meas- 
ure— 

(1)  terminating,  limiting,  or  prohibiting  a 
use  of  force;  or 

(2)  containing  a  finding  described  In  sec- 
tion 105(b): 

may  not  be  construed  as  indicating  congres- 
sional authorization  or  approval  of,  or  acqui- 
escence in.  a  use  of  force  abroad,  or  as  a  con- 
gressional finding  that  a  use  of  force  abroad 
Is  being  conducted  In  a  manner  consistent 
with  this  Act. 

SEC.  I0».  SEVERABILITY. 

(a)  Severability.— Except  as  provided  in 
subsection  (b),  if  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
the  Act  and  the  application  of  such  provision 
to  any  other  person  or  circumstance  shall 
not  be  affected  thereby. 

(b)  Exception.— If  section  101(b).  103. 104,  or 
106  of  this  Act  or  the  application  thereof  to 
any  person  or  circumstance  Is  held  invalid, 
section  101(a)  of  this  Act  shall  be  deemed  in- 
valid and  the  application  thereof  to  any 
other  person  or  circumstance  shall  be  null 
and  void. 

SEC.  110.  REPEAL  OF  THE  WAR  POWERS  RESOLU- 
TION. 

The  War  Powers  Resolution  (50  U.S.C.  1541 
et  seq.;  Public  Law  93-148).  relating  to  the 
exercise   of  war   powers   by    the   President 
under  the  Constitution,  Is  hereby  repealed. 
TITLE  II— EXPEDITED  PROCEDURES 

SEC.    Ml.    CONGRESSIONAL    PRIORITY    PROCS- 
DURE& 

(a)  Dej^initions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "resolution"  means  any  reso- 
lution described  In  subsection  (a)  or  (b)  of 
section  105;  and 

(2)  the  term  "session  days"  means  days  on 
which  the  respective  House  of  Congress  Is  In 
session. 

(b)  Referral  of  Resolutions.— A  resolu- 
tion introduced  In  the  House  of  Representa- 
tives shall  be  referred  to  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. A  resolution  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Foreign  Relations  of  the  Senate. 

(c)  Discharge  of  Committee.— (l)  If  the 
committee  to  which  is  referred  a  resolution 
has  not  reported  such  a  resolution  (or  an 
Identical  resolution)  at  the  end  of  7  calendar 
days  after  Its  Introduction,  such  committee 
shall  be  discharged  from  further  consider- 
ation of  such  resolution,  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House  of  Congress  Involved. 

(2)  After  a  committee  reports  or  Is  dis- 
charged from  a  resolution,  no  other  resolu- 
tion with  respect  to  the  same  use  of  force 
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may  be  reported  by  or  be  discharged  from 
such  committee  while  the  first  resolution  Is 
before  the  respective  House  of  Congress  (In- 
cluding remaining  on  the  calendar),  a  com- 
mittee of  conference,  or  the  President.  This 
paragraph  may  not  be  construed  to  prohibit 
concurrent  consideration  of  a  Joint  resolu- 
tion described  In  section  105(a)  and  a  concur- 
rent resolution  described  In  section  105(b). 

(d)  Consideration  of  Resolutions.— <l)( A) 
Whenever  the  committee  to  which  a  resolu- 
tion Is  referred  has  reported,  or  has  been  dis- 
charged under  subsection  (c)  from  further 
consideration  of  such  resolution,  notwith- 
standing any  rule  or  precedent  of  the  Senate, 
including  Rule  22,  It  Is  at  any  time  there- 
after In  order  (even  though  a  previous  mo- 
tion to  the  same  effect  has  been  disagreed  to) 
for  any  Member  of  the  respective  House  of 
Congress  to  move  to  proceed  to  the  consider- 
ation of  the  resolution  and,  except  as  pro- 
vided In  subparagraph  (B)  of  this  paragraph 
or  paragraph  (2)  of  this  subsection  (Insofar  as 
It  related  to  germaneness  and  relevancy  of 
amendments),  all  points  of  order  against  the 
resolution  and  consideration  of  the  resolu- 
tion are  waived.  The  motion  Is  highly  privi- 
leged In  the  House  of  Representatives  and  is 
privileged  in  the  Senate  and  Is  not  debatable. 
The  motion  Is  not  subject  to  a  motion  to 
postpone.  A  motion  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed  to 
shall  be  In  order,  except  that  such  motion 
may  not  be  entered  for  future  disposition.  If 
a  motion  to  proceed  to  the  consideration  of 
the  resolution  Is  agreed  to,  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  of  Congress,  to  the  exclu- 
sion of  all  other  business,  until  disposed  of, 
except  as  otherwise  provided  In  subsection 
(e)(1). 

(B)  Whenever  a  point  of  order  Is  raised  In 
the  Senate  against  the  privileged  status  of  a 
resolution  that  has  been  laid  before  the  Sen- 
ate and  been  Initially  Identified  as  privileged 
for  consideration  under  this  section  upon  Its 
Introduction  pursuant  to  section  105,  such 
point  of  order  shall  be  submitted  directly  to 
the  Senate.  The  point  of  order,  "The  resolu- 
tion Is  not  privileged  under  the  Use  of  Force 
Act",  shall  be  decided  by  the  yeas  and  the 
nays  after  four  hours  of  debate,  equally  di- 
vided between,  and  controlled  by,  the  Mem- 
ber raising  the  point  of  order  and  the  man- 
ager of  the  resolution,  except  that  In  the 
event  the  manager  Is  In  favor  of  such  point 
of  order,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee.  Such  point  of  order  shall  not  be 
considered  to  establish  precedent  for  deter- 
mination of  future  cases. 

(2)(A)(1)  Consideration  In  a  House  of  Con- 
gress of  the  resolution,  and  all  amendments 
and  debatable  motions  In  connection  there- 
with, shall  be  limited  to  not  more  than  12 
hours,  which,  except  as  otherwise  provided  In 
this  section,  shall  be  equally  divided  be- 
tween, and  controlled  by,  the  Majority  Lead- 
er and  the  Minority  Leader,  or  by  their  des- 
ignees. 

(11)  The  Majority  Leader  or  the  Minority 
Leader  or  their  designees  may,  from  the  time 
under  their  control  on  the  resolution,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  or  appeal. 

(B)  Only  amendments  which  are  germane 
and  relevant  to  the  resolution  are  In  order. 
Debate  on  any  amendment  to  the  resolution 
shall  be  limited  to  2  hours,  except  that  de- 
bate on  any  amendment  to  an  amendment 
shall  be  limited  to  1  hour.  The  time  of  debate 
for  each  amendment  shall  be  equally  divided 
between,  and  controlled  by,  the  mover  of  the 


amendment  and  the  manager  of  the  resolu- 
tion, except  that  In  the  event  the  manager  Is 
In  favor  of  any  such  amendment,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee. 

(C)  One  amendment  by  the  Minority  Lead- 
er Is  In  order  to  be  offered  under  a  one-hour 
time  limitation  Immediately  following  the 
expiration  of  the  12-hour  time  limitation  If 
the  Minority  Leader  has  had  no  opportunity 
to  offer  an  amendment  to  the  resolution 
thereto.  One  amendment  may  be  offered  to 
the  amendment  by  the  Minority  Leader 
under  the  preceding  sentence,  and  debate 
shall  be  limited  on  such  amendment  to  one- 
half  hour  which  shall  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  of  the 
amendment  and  the  manager  of  the  resolu- 
tion, except  that  In  the  event  the  manager  Is 
In  favor  of  any  such  amendment,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee. 

(D)  A  motion  to  postpone  or  a  motion  to 
recommit  the  resolution  Is  not  In  order.  A 
motion  to  reconsider  the  vote  by  which  the 
resolution  Is  agreed  to  or  disagreed  to  Is  In 
order,  except  that  such  motion  may  not  be 
entered  for  future  disposition,  and  debate  on 
such  motion  shall  be  limited  to  1  hour. 

(3)  Whenever  all  the  time  for  debate  on  a 
resolution  has  been  used  or  yielded  back,  no 
further  amendments  may  be  proposed,  except 
as  provided  In  paragraph  (2)(C),  and  the  vote 
on  the  adoption  of  the  resolution  shall  occur 
without  any  Intervening  motion  or  amend- 
ment, except  that  a  single  quorum  call  at 
the  conclusion  of  the  debate  If  requested  In 
accordance  with  the  rules  of  the  appropriate 
House  of  Congress  may  occur  Immediately 
before  such  vote. 

(4)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating 
to  a  resolution  shall  be  limited  to  one-half 
hour  of  debate,  equally  divided  between,  and 
controlled  by,  the  Member  making  the  ap- 
peal and  the  manager  of  the  resolution,  ex- 
cept that  In  the  event  the  manager  Is  In 
favor  of  any  such  appeal,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the  Mi- 
nority Leader  or  his  designee. 

(e)  Treatment  of  Other  House's  Resolu- 
tion.— (1)  Elxcept  as  provided  In  paragraph 
(2),  If,  before  the  passage  by  one  House  of  a 
resolution  of  that  House,  that  House  receives 
from  the  other  House  a  resolution,  then  the 
following  procedures  shall  apply: 

(A)  The  resolution  of  the  sending  House 
shall  not  be  referred  to  a  committee  In  the 
receiving  House. 

(B)  With  respect  to  a  resolution  of  the 
House  receiving  the  resolution,  the  proce- 
dure in  that  House  shall  be  the  same  as  If  no 
resolution  had  been  received  from  the  send- 
ing House,  except  that  the  resolution  of  the 
sending  House  shall  be  considered  to  have 
been  read  for  the  third  time. 

(C)  If  the  resolutions  of  the  sending  and  re- 
ceiving Houses  are  Identical,  the  vote  on 
final  passage  shall  be  on  the  resolution  of 
the  sending  House. 

(D)  If  such  resolutions  are  not  Identical— 

(I)  the  vote  on  final  passage  shall  be  on  the 
resolution  of  the  sending  House,  with  the 
text  of  the  resolution  of  the  receiving  House 
Inserted  in  lieu  of  the  text  of  the  resolution 
of  the  sending  House; 

(II)  such  vote  on  final  passage  shall  occur 
without  debate  or  any  Intervening  action; 
and 

(HI)  the  resolution  shall  be  returned  to  the 
sending  House  for  proceedings  under  sub- 
section (g). 


(E)  Upon  disposition  of  the  resolution  re- 
ceived from  the  other  House.  It  shall  no 
longer  be  In  order  to  consider  the  resolution 
originated  In  the  receiving  House. 

(2)  If  one  House  receives  from  the  other 
House  a  resolution  before  any  such  resolu- 
tion Is  Introduced  In  the  first  House,  then 
the  resolution  received  shall  be  referred.  In 
the  case  of  the  House  of  Representatives,  to 
the  Committee  on  International  Relations 
and.  In  the  case  of  the  Senate,  to  the  Com- 
mittee on  Foreign  Relations,  and  the  proce- 
dures In  that  House  with  respect  to  that  res- 
olution shall  be  the  same  under  this  section 
as  If  the  resolution  received  had  been  Intro- 
duced In  that  House. 

(D  Treatment  of  Identical  Resolu- 
tions.—If  one  House  receives  from  the  other 
House  a  resolution  after  the  first  House  has 
disposed  of  an  Identical  resolution.  It  shall 
be  In  order  to  proceed  by  nondebatable  mo- 
tion to  consideration  of  the  resolution  re- 
ceived by  the  first  House,  and  that  received 
resolution  shall  be  disposed  of  without  de- 
bate and  without  amendment. 

(g)  Procedures  appucable  to  Amend- 
ments Between  the  Houses  of  Congress.— 
The  following  procedures  shall  apply  to  dis- 
pose of  amendments  between  the  Houses  of 
Congress: 

(1)  Upon  receipt  by  a  House  of  Congress  of 
a  message  from  the  other  House  with  respect 
to  a  resolution.  It  Is  In  order  for  any  Member 
of  the  House  receiving  the  message  to  move 
to  proceed  to  the  consideration  of  the  respec- 
tive resolution.  Such  motion  shall  be  dis- 
posed of  In  the  same  manner  as  a  motion 
under  subsection  (d)(1)(A).  Such  a  motion  Is 
not  In  order  after  conferees  have  been  ap- 
pointed. 

(2)(A)  The  time  for  debate  In  a  House  of 
Congress  on  any  motion  required  for  the  dis- 
position of  an  amendment  by  the  other 
House  to  the  resolution  shall  not  exceed  2 
hours,  equally  divided  between,  and  con- 
trolled by,  the  mover  of  the  motion  and  man- 
ager of  the  resolution  at  each  stage  of  the 
proceedings  between  the  two  Houses,  except 
that  In  the  event  the  manager  Is  In  favor  of 
any  such  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee. 

(B)  The  time  for  debate  for  each  amend- 
ment to  a  motion  shall  be  limited  to  one-half 
hour. 

(C)  Only  motions  proposing  amendments 
which  are  germane  and  relevant  are  In  order. 

(h)  Procedures  Applicable  to  Con- 
ference Reports  and  Presidential  Ac- 
tion.—<1)  Either  House  of  Congress  may  dis- 
agree to  an  amendment  or  amendments 
made  by  the  other  House  to  a  resolution  or 
may  Insist  upon  Its  amendment  or  amend- 
ments to  a  resolution,  and  request  a  con- 
ference with  the  other  House  at  anytime.  In 
the  case  of  any  disagreement  between  the 
two  Houses  of  Congress  with  respect  to  an 
amendment  or  amendments  to  a  resolution 
which  Is  not  resolved  within  2  session  days 
after  a  House  of  Congrress  first  amends  the 
resolution  originated  by  the  other  House, 
each  House  shall  be  deemed  to  have  re- 
quested and  accepted  a  conference  with  the 
other  House.  Upon  the  request  or  acceptance 
of  a  conference.  In  the  case  of  the  Senate, 
the  President  pro  tempore  shall  appoint  con- 
ferees and.  In  the  case  of  the  House  of  Rep- 
resentatives, the  Speaker  of  the  House  shall 
appoint  conferees. 

(2)  In  the  event  the  conferees  are  unable  to 
agree  within  72  hours  after  the  second  House 
Is  notified  that  the  first  House  has  agreed  to 
conference,  or  after  each  House  Is  deemed  to 
have  agreed  to  conference,  they  shall  report 


back  to  their  respective  House  In  disagree- 
ment. 

(3)  Notwithstanding  any  rule  In  either 
House  of  Congress  concerning  the  printing  of 
conference  reports  In  the  Congressional 
Record  or  concerning  any  delay  In  the  con- 
sideration of  such  reports,  such  report.  In- 
cluding a  report  filed  or  returned  In  dis- 
agreement, shall  be  acted  on  In  the  House  of 
Representatives  or  the  Senate  not  later  than 
2  session  days  after  the  first  House  files  the 
report  or.  In  the  case  of  the  Senate  acting 
first,  the  report  Is  first  made  available  on 
the  desks  of  the  Senators. 

(4)  Debate  In  a  House  of  Congress  on  a  con- 
ference report  or  a  report  filed  or  returned  In 
disagreement  In  any  such  resolution  shall  be 
limited  to  3  hours,  equally  divided  between 
the  Majority  Leader  and  the  Minority  Lead- 
er, and  their  designees. 

(5)  In  the  case  of  a  conference  report  re- 
turned to  a  House  of  Congress  In  disagree- 
ment, an  amendment  to  the  amendment  In 
disagreement  Is  only  In  order  If  It  Is  germane 
and  relevant.  The  time  for  debate  for  such  an 
amendment  shall  be  limited  to  one-half 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  mover  of  the  amendment  and 
the  manager  of  the  resolution,  except  that  In 
the  event  the  manager  Is  In  favor  of  any  such 
amendment,  the  time  In  opposition  thereto 
shall  be  controlled  by  the  Minority  Leader  or 
his  designee. 

(6)  If  a  resolution  Is  vetoed  by  the  Presi- 
dent, the  time  for  debate  In  consideration  of 
the  veto  message  on  such  measure  shall  be 
limited  to  20  hours  In  each  House  of  Con- 
gress, equally  divided  between,  and  con- 
trolled by,  the  Majority  Leader  and  the  Mi- 
nority Leader,  and  their  designees. 

(1)  Rules  of  the  senate  and  the  house.— 
This  section  Is  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  It  Is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  In  the  case  of  a 
resolution,  and  It  supersedes  other  rules  only 
to  the  ejttent  that  It  Is  Inconsistent  with 
such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  rules 
(so  far  as  relating  to  the  procedure  of  that 
House)  at  any  time.  In  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

SEC.  202.  SEPEAL  OF  OBSOLETE  EXPEDITED  PRO- 
CEDURES. 

Section  1013  of  the  Department  of  State 
Authorization  Act.  Fiscal  Years  1984  and  1985 
(50  U.S.C.  1546a).  relating  to  expedited  proce- 
dures for  certain  Joint  resolutions  and  bills. 
Is  repealed. 

USE  Of  Force  act— Section-by-Section 
analysis 

Section  1.  Short  Title.  The  title  of  the  bill 
Is  the  "Use  of  Force  Act  (UFA)." 

Section  2.  Table  of  Contents. 

Section  3.  Findings.  This  section  sets  forth 
three  findings  regarding  the  need  to  provide 
a  statutory  framework  to  facilitate  Joint  de- 
cisionmaking between  Congress  and  the 
President  regarding  decisions  to  use  force 
abroad. 

Section  4.  Statement  of  Purpose.  The  key 
phrase  IB  this  section  Is  "confer  and  confirm 
Presidential  authority."  The  Use  of  Force 
Act  is  designed  to  bridge  the  long-standing— 
and.  for  all  practical  purposes, 
unresolvtable— dispute  over  precisely  what 
constitutes  the  President's  "Inherent"  au- 
thority to  use  force.  Whereas  the  War  Pow- 


ers Resolution  purported  to  delineate  the 
President's  constitutional  authority  and  to 
grant  no  more,  the  Use  of  Force  Act  sets 
forth  a  range  of  authorities  that  are  prac- 
tical for  the  modern  age  and  sufficiently 
broad  to  subsume  all  presidential  authorities 
deemed  "Inherent"  by  any  reasonable  con- 
stitutional Interpretation. 

Section  5.  Definitions.  This  section  defines 
a  number  of  terms.  Including  the  term  "use 
of  force  abroad,"  thus  correcting  a  major 
flaw  of  the  War  Powers  Resolution,  which 
left  undefined  the  term  "hostilities." 

As  defined  In  the  Use  of  Force  Act,  a  "use 
of  force  abroad"  comprises  two  prongs: 

(1)  a  deployment  of  U.S.  armed  forces  (ei- 
ther a  new  Introduction  of  forces,  a  signifi- 
cant expansion  of  the  U.S.  military  presence 
In  a  country,  or  a  commitment  to  a  new  mis- 
sion or  objective);  and 

(2)  the  deployment  is  aimed  at  deterring  an 
Identified  threat,  or  the  forces  deployed  are 
Incurring  or  Inflicting  casualties  (or  are  op- 
erating with  a  substantial  possibility  of  In- 
curring or  Inflicting  casualties. 

title  I— general  provisions 
Section  101.  Authority  and  Governing  Prin- 
ciples. This  section  sets  forth  the  Presi- 
dential authorities  being  "conferred  and  con- 
firmed." Based  on  the  Constitution  and  this 
Act,  the  President  may  use  force— 

(1)  to  repel  an  attack  on  U.S.  territory  or 
U.S.  forces; 

(2)  to  deal  with  urgent  situations  threaten- 
ing supreme  U.S.  Interests; 

(3)  to  extricate  Imperiled  U.S.  citizens; 

(4)  to  forestall  or  retaliate  against  specific 
acts  of  terrorism; 

(5)  to  defend  against  substantial  threats  to 
International  sea  lanes  or  airspace. 

Against  a  complaint  that  this  list  Is  exces- 
sively permissive.  It  should  be  emphasized 
that  these  are  the  President's  Initial  au- 
thorities to  undertake  a  use  of  force— so- 
called  "going  In"  authorities— and  that  the 
"staying  In"  conditions  set  forth  In  section 
104  will.  In  most  cases,  bear  heavily  on  the 
President's  original  decision. 

This  section  also  sets  forth  two  governing 
principles;  necessity  and  proportionality.  Al- 
though unavoidably  Imprecise  In  definition, 
these  principles  set  Important  criteria 
against  which  any  use  of  force  can  be  evalu- 
ated. 

Section  102.  Consultation.  Section  102  af- 
firms the  Importance  of  consultation  be- 
tween the  President  and  Congress  and  estab- 
lishes a  new  means  to  facilitate  It.  Ta  over- 
come the  common  complaint  that  Presidents 
muse  contend  with  "535  secretaries  of  state," 
the  UFA  establishes  a  Congressional  Leader- 
ship Group  with  whom  the  President  Is  man- 
dated to  consult  on  the  use  of  force. 

A  framework  of  regular  consultations  be- 
tween specified  Executive  branch  officials 
and  relevant  congressional  committees  Is 
also  mandated  In  order  to  establish  a 
"norm"  of  consultative  Interaction  and  In 
hope  of  overcoming  what  many  find  to  be  the 
overly  theatrical  public-hearing  process  that 
has  superseded  the  more  frank  and  Informal 
consultations  of  earlier  years. 

Note:  An  alternative  to  the  Use  of  Force 
Act  Is  to  repeal  (or  effectively  repeal)  the 
War  Powers  Resolution  and  leave  In  Its  place 
only  a  Congressional  Leadership  Group. 
(This  Is  the  essence  of  S.J.  Res.  323,  100th 
Congress,  legislation  to  amend  the  War  Pow- 
ers Resolution  Introduced  by  Senators  Byrd. 
Warner,  Nunn,  and  Mitchell  In  1988.)  This  ap- 
proach, which  relies  on  "consultation  and 
the  Constitution,"  avoids  the  complexities  of 
enacting  legislation  such  as  the  UFA  but 
falls  to  solve  chronic  problems  of  procedure 


or  authority,  leaving  matters  of  process  and 
power  to  be  debated  anew  as  each  crisis 
arises.  In  contrast,  the  Use  of  Force  Act 
would  perform  one  of  the  valuable  functions 
of  law,  which  Is  to  guide  individual  and  Insti- 
tutional behavior. 

Section  103.  Reporting  Requirements.  Sec- 
tion 103  requires  that  the  President  report  In 
writing  to  the  Congress  concerning  any  use 
of  force,  not  later  than  48  hours  after  com- 
mencing a  use  of  force  abroad. 

Section  104.  Conditions  for  Extended  Use  of 
Force.  Section  104  sets  forth  the  "staying 
In"  conditions:  that  Is,  the  conditions  that 
must  be  met  If  the  President  Is  to  sustain  a 
use  of  force  he  has  begun  under  the  authori- 
ties set  forth  In  section  101.  A  use  of  force 
may  extend  beyond  60  days  only  If— 

(1)  Congress  has  declared  war  or  enacted 
specific  statutory  authorization; 

(2)  the  President  has  requested  authority 
for  an  extended  use  of  force  but  Congress  has 
failed  to  act  on  that  request  (notwithstand- 
ing the  expedited  procedures  established  by 
Title  n  of  this  Act); 

(3)  the  President  has  certified  the  exist- 
ence of  an  emergency  threatening  the  su- 
preme national  Interests  of  the  United 
States. 

The  second  and  third  conditions  are  de- 
signed to  provide  sound  means  other  than  a 
declaration  of  war  or  the  enactment  of  spe- 
cific statutory  authority  by  which  the  Presi- 
dent may  engage  In  an  extended  use  of  force. 
Through  these  conditions,  the  Use  of  Force 
Act  avoids  two  principal  criticisms  of  the 
War  Powers  Resolution:  (1)  that  Congress 
could  Irresponsibly  require  a  force  with- 
drawal simply  through  Inaction;  and  (2)  that 
the  law  might,  under  certain  crlcumstances, 
unconstitutionally  deny  the  President  the 
use  of  his  "Inherent"  authority. 

To  defuse  the  specter  of  a  President  ham- 
strung by  a  Congress  too  timid  or  Inept  to 
face  Its  responsibilities,  the  UFA  uses  two 
means:  first.  It  establishes  elaborate  expe- 
dited procedures  designed  to  ensure  that  a 
vote  will  occur,  second.  It  explicitly  defeats 
the  "timid  Congress"  specter  by  granting  to 
the  President  the  authority  he  has  sought  If 
these  procedures  nonetheless  fall  to  produce 
a  vote.  Thus.  If  the  President  requests  au- 
thority for  a  sustained  use  of  force — one  out- 
side the  realm  of  emergency— and  Congress 
falls  to  vote,  the  President's  authority  Is  ex- 
tended Indefinitely. 

The  final  condition  should  satisfy  all  but 
proponents  of  an  extreme  "monarchist"  In- 
terpretation under  which  the  President  has 
the  constitutional  authority  to  use  force  as 
he  sees  fit.  Under  all  other  interpretations, 
the  concept  of  an  "Inherent"  authority  de- 
pends upon  the  element  of  emergency:  the 
need  for  the  President  to  act  under  urgent 
circumstances  to  defend  the  nation's  secu- 
rity and  Its  citizens.  If  so.  the  UFA  protects 
any  "Inherent"  presidential  authority  by  af- 
firming his  ability  to  act  for  up  to  60  days 
under  the  broad-ranging  authorities  In  sec- 
tion 101  and.  In  the  event  he  Is  prepared  to 
certify  an  extended  national  emergency,  to 
exercise  the  authority  available  to  him 
through  the  final  condition  of  section  104. 

Section  105.  Measures  Eligible  for  Congres- 
sional Priority  Procedures.  This  section  es- 
Ubllshes  criteria  by  which  Joint  and  concur- 
rent resolutions  become  eligible  for  the  expe- 
dited procedures  created  by  Title  II  of  the 
UFA. 

A  Joint  resolution  that  declares  war  or  pro- 
vides specific  statutory  authorization— or 
one  that  terminates,  limits,  or  prohibits  a 
use  of  force— becomes  eligible  If  It  Is  Intro- 
duced: (1)  pursuant  to  a  written  request  by 


7934 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— SENATE 


7935 


the  President  to  any  one  member  of  Con- 
grress;  (2)  If  cosponsored  by  a  majority  of  the 
members  of  the  Concessional  leadership 
Group  In  the  house  where  Introduced;  or  (3) 
if  cosponsored  by  30  percent  of  the  members 
of  either  house.  Thus,  there  is  almost  no  con- 
ceivable Instance  In  which  a  President  can  be 
denied  a  prompt  vote:  he  need  only  ask  one 
member  of  Congress  to  introduce  a  resolu- 
tion on  his  behalf. 

A  concurrent  resolution  becomes  ellgrlble  If 
It  meets  either  of  the  cosponsorshlp  criteria 
cited  above  and  contains  a  finding  that  a  use 
of  force  abroad  began  on  a  certain  date,  or 
has  exceeded  the  60  day  limitation,  or  has 
been  undertaken  outside  the  authority  pro- 
vided by  section  101.  or  Is  being  conducted  in 
a  manner  Inconsistent  with  the  governing 
principles  set  forth  In  section  101. 

While  having  no  direct  legal  effect,  the 
passage  of  a  concurrent  resolution  under  the 
UFA  could  have  considerable  significance: 
politically.  It  would  represent  a  clear, 
prompt,  and  formal  congressional  repudi- 
ation of  a  presidential  action;  within  Con- 
gress, It  would  trigger  parliamentary  rules 
blocking  further  consideration  of  measures 
providing  funds  for  the  use  of  force  In  ques- 
tion (as  provided  by  section  106  of  the  UFA); 
and  Juridically,  it  would  become  a  consider- 
ation In  any  action  brought  by  a  member  of 
Congress  for  declaratory  Judgment  and  In- 
junctive relief  (as  envisaged  by  section  107  of 
the  UFA). 

Section  106.  Funding  Limitations.  This  sec- 
tion prohibits  the  expenditure  of  funds  for 
any  use  of  force  inconsistent  with  the  UFA. 
Further,  this  section  exercises  the  power  of 
Congress  to  make  its  own  rules  by  providing 
that  a  point  of  order  will  He  against  any 
measure  containing  funds  to  perpetuate  a 
use  of  force  that  Congress,  by  concurrent 
resolution,  has  found  to  be  illegitimate. 

Section  107.  Judicial  Review.  This  section 
permits  Judicial  review  of  any  action 
brought  by  a  Member  of  Congress  on  the 
grounds  that  the  UFA  has  been  violated.  It 
does  so  by— 

(1)  granting  standing  to  any  Member  of 
Congress  who  brings  suit  In  the  U.S.  District 
Court  for  the  District  of  Columbia; 

(2)  providing  that  neither  the  District 
Court  nor  the  Supreme  Court  may  refuse  to 
make  a  determination  on  the  merits  based 
on  certain  Judicial  doctrines,  such  as  politi- 
cal question  or  ripeness  (doctrines  invoked 
previously  by  courts  to  avoid  deciding  cases 
regarding  the  war  power); 

(3)  prescribing  the  Judicial  remedies  avail- 
able to  the  District  Court;  and 

(4)  creating  a  right  of  direct  appeal  to  the 
Supreme  Court  and  encouraging  expeditious 
consideration  of  such  appeal. 

It  bears  emphasis  that  the  remedy  pre- 
scribed Is  modest,  and  does  not  risk  unwar- 
ranted interference  of  the  Judicial  branch  In 
a  decision  better  reposed  in  the  political 
branches.  The  bill  provides  only  that  the 
court  may  declare  that  the  60-day  period  set 
forth  In  Section  104  has  begun. 

Section  108.  Interpretation.  This  section 
clarifies  several  points  of  interpretation.  In- 
cluding these:  that  authority  to  use  force  Is 
not  derived  from  other  statutes  or  from  trea- 
ties (which  create  international  obligations 
but  not  authority  in  a  domestic,  constitu- 
tional context);  and  that  the  failure  of  Con- 
gress to  pass  any  Joint  or  concurrent  resolu- 
tion concerning  a  particular  use  of  force  may 
not  be  construed  as  indicating  congressional 
authorization  or  approval. 

Section  109.  Severability.  This  section  stip- 
ulates that  certain  sections  of  the  UFA 
would  be  null  and  void,  and  others  not  af- 


fected.  If  specifled  provisions  of  the  UFA 
were  held  by  the  Courts  to  be  invalid. 

Section  110.  Repeal  of  WPR.  Section  110  re- 
peals the  War  Powers  Resolution  of  1973. 

TITLE  U— EXPEDITED  PROCEDURES 

Section  201.  Priority  Procedures.  Section 
201  provides  for  the  expedited  parliamentary 
procedures  that  are  integral  to  the  function- 
ing of  the  Act.  (These  procedures  are  drawn 
from  the  war  powers  legislation  cited  earlier. 
Introduced  by  Senator  Robert  Byrd  et  al.  In 
1968.) 

Section  202.  Repeal  of  Obsolete  Expedited 
Procedures.  Section  202  repeals  other  expe- 
dited procedures  provided  for  in  existing  law. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Chair  for  being  so  gracious  as  to 
not  only  sit  there,  but  to  pay  attention 
to  what  I  had  to  say.  I  am  nattered  he 
would  listen.  I  hope  that  he  and  others 
will  engage  their  significant  legislative 
skills  in  trying  to  work  out  a  feasible 
war  powers  mechanism — whether  it  Is 
exactly  what  I  have  proposed  or  some- 
thing else — so  we  avoid  the  kind  of 
gridlock  that  has  occurred  already  in 
the  last  several  years. 

I  thank  the  Chair.  I  thank  my  good 
friend  from  California  who  has  been 
waiting  to  be  recognized. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  thank 
you  very  much. 

I  want  to  say  to  my  friend  from  Dela- 
ware that  it  is  very  important  that  he 
continue  to  work  on  this  matter  of  the 
War  Powers  Act  because  what  happens 
to  us  so  often  is  we  get  Into  a  discus- 
sion about  it  just  when  we  are  In  the 
middle  of  a  conflict.  That  is  not  the 
time  that  is  appropriate,  and  this  is. 

So  I  just  wanted  to  thank  him  for  his 
leadership. 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  Gorton,  Mr.  McCon- 

NELX,       Mr.       LlEBERMAN,       Mr. 

DODD,      Mr.      Pressler,      Mr. 

Hatch,  Mr.  Exon,  Mr.  Inhofe, 

Mrs.      Hutchison,      and      Mr. 

Chafee): 
S.  565.  A  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

THE  PRODUCT  LIABILITY  FAIRNESS  ACT  OF  1995 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  pleased  to  introduce  the 
Product  Liability  Fairness  Act  of  1995 
with  my  esteemed  colleague  from 
Washington,  Senator  Gorton.  Senator 
Gorton  and  I  have  joined  together  to 
introduce  this  much  needed  legislation 
to  improve  our  Nation's  product  liabil- 
ity laws  with  a  bipartisan  group  of  our 
colleagues,  Mr.  McConnell,  Mr. 
LlEBERMAN,  Mr.  DoDD.  Mr.  Pressler, 
Mr.  Hatch.  Mr.  Exon,  Mr.  Inhofe,  Mrs. 
HUTCHISON,  and  Mr.  Chafee.  We  believe 
the  time  has  come  to  reform  our  cur- 
rent system  so  that  injured  people  are 
more  likely  to  be  compensated  and  so 


that  businesses  are  not  crushed  by  the 
costs  of  nonmeritorious  Inappropriate 
lawsuits. 

Senator  Gorton  and  I  have  worked 
diligently  over  recent  months  to  hone 
this  product  liability  reform  legisla-  .. 
tion  in  order  to  insure  that  it  strikes 
the  right  balance  between  the  interests 
of  both  consumers  and  business,  and 
recognizing  that  under  our  current  sys- 
tem, legal  professionals  are  most  often 
the  biggest  and  often  sole  winners  in 
product  liability  cases.  Adjustments 
were  made  to  reflect  substantive  and 
other  concerns  which  we  concluded 
were  obstacles  to  the  enactment  of  this 
necessary  legislation.  We  believe  we 
have  significantly  improved  the  legis- 
lation from  earlier  drafts  and  been  re- 
sponsive to  the  issues  which  prevented 
earlier  enactment  of  this  legislation. 

Before  I  review  the  reasons  why  I  be- 
lieve reform  of  this  system  is  impera- 
tive and  what  has  motivated  me  to 
work  so  hard  to  refine  this  bill,  year 
after  year,  I  want  to  take  a  moment  to 
express  my  deep  admiration  for  the 
work  of  the  Senator  from  Washington 
and  that  of  his  staff.  I  have  great  re- 
spect for  Senator  Gorton's  intellect 
and  Insight,  and  want  to  acknowledge 
his  contribution  to  the  improvement  in 
this  legislation — and  the  role  he  will 
play  in  pushing  it  to  final  enactment. 
It  Is  a  privilege  to  work  with  the  dis- 
tinguished new  chairman  of  the  Com- 
merce Committee  In  crafting  this 
year's  bill. 

Our  bill  will  encourage  alternative 
dispute  resolution  as  a  way  of  getting 
parties  to  have  their  cases  heard  with- 
out going  through  the  time  and  ex- 
pense of  a  court  trial.  It  will  apply  dif- 
ferent responsibilities  to  a  product 
seller  as  opposed  to  a  manufacturer  to 
avoid  the  kind  of  lawsuits  that  cast  a 
wide  net  in  the  hopes  of  catching  a 
cash  cow.  Our  bill  will  give  consumers 
more  time  to  pursue  legal  action  and  it 
will  allow  consumers  greater  awards 
for  punitive  damages. 

This  effort  is  nothing  new  for  me. 
For  years  I  have  called  for  legal  re- 
forms to  make  the  system  more  effi- 
cient, less  costly,  and  fairer  to  consum- 
ers and  business  alike.  I  am  tired  of 
West  Virginia  businesspeople  and 
workers  and  consumers  paying  the 
price  for  this  inequitable.  Ineffective 
legal  tangle.  Paying  higher  costs  for 
things  or  being  denied  new  products  be- 
cause manufacturers  are  scared  to  as- 
sume the  exposure  that  comes  with  it. 
And  then,  when  a  problem  does  arise, 
being  forced  to  spend  ridiculous 
amounts  of  money  and  invest  years  In 
the  hopes  of  maybe  getting  some  satis- 
faction. 

The  product  liability  system  Is  bro- 
ken, and  it  Is  hurting  the  people  of 
West  Virginia,  and  Washington,  and 
every  State  in  between.  The  Rocke- 
feller-Gorton bill  aims  to  reform  the 
laws  so  product  liability  is  not  an  an- 
chor around   the   American   economy. 


Our  approach  is  bipartisan  and  bal- 
anced and,  I  think,  far-removed  from 
the  extreme  bill  in  the  House  that  Is 
long  on  special  Interest  needs  and  short 
on  public  Interest  fairness. 

If  today's  product  liability  laws 
achieve  one  thing.  It  is  that  it  is  an 
equal  opportunity  vlctlmizer.  Injured 
consumers  oftentimes  find  It  impos- 
sible to  get  a  just  and  prompt  resolu- 
tion, and  just  as  frequently,  blameless 
manufacturers  are  forced  to  spend 
thousands  of  dollars  on  baseless  law- 
suits. The  system  frequently  allows 
negligent  companies  to  avoid  penalties 
and  even  rewards  undeserving  plain- 
tiffs. 

Product  liability  law  should  deter 
wasteful  suits  and  discipline  culpable 
practices  but  not  foster  hours  of  waste 
and  endless  litigation. 

Under  the  patchwork  system  we  now 
have,  depending  on  which  of  the  51  dif- 
ferent jurisdictions  you  are  in,  product 
liability  is  not  more  reliable  than  a 
roll  of  the  dice.  Today  a  consumer, 
seeking  fair  compensation  for  harm 
done  by  a  manufacturer  must  brace  for 
a  legal  ordeal,  often  tilted  In  favor  of 
business.  Consumers  generally  recover 
just  one-third  of  their  actual  damages. 
And  that  is  when  they  can  recover 
damages  at  all  after  fighting  their  way 
through  statutes  of  limitation  and  cor- 
porate shell  games  that  make  assign- 
ing true  liability  ofttlmes  Impossible. 
If  a  consumer  can  plow  through  this 
maze,  they  must  be  able  to  endure 
years  of  litigation  that  wrack  up  legal 
fees  faster  than  a  taxi  meter  In  rush- 
hour  traffic. 

And  businesses  are  little  better  off. 
Perhaps  the  biggest  manufacturers  can 
ride  out  costly  litigation  with  less  fl- 
nanci£Ll  drain  than  consumers,  but 
businessowners  face  a  dizzying  number 
of  lawsuits  too  often  without  merit. 
The  result?  Manufacturers  abandon  re- 
search and  development  on  new  prod- 
ucts that  could  invite  future  lawsuits, 
and  prices  on  products  are  Inflated  to 
compensate  for  liability  Insurance  or 
huge  legal  retainers.  Price  inflation 
passed  on  to  consumers  who  are  now 
doubly  squeezed  by  the  liability  lab- 
yrinth. 

The  Product  Liability  Fairness  Act 
aims  to  correct  this.  Today,  Senator 
Gorton  and  I  Introduce  our  bipartisan 
bill,  with  an  impressive  group  of  Sen- 
ate cosponsors,  and  expect  to  begin 
hearings  in  his  Commerce  Subcommit- 
tee on  Consumer  Affairs  in  about  a 
month. 

Just  the  other  day,  the  Washington 
Post  quoted  a  business  executive  who 
said,  basically,  that  American  busi- 
nesses can  be  lumped  into  two  groups: 
those  that  have  been  sued  and  those 
that  will  be  sued.  That  is  no  way  for 
American  industry  to  operate  and  it  re- 
sults In  pitting  consumers  against 
business  to  the  detriment  of  both.  The 
Rockefteller-Gorton  bill  is  a  step  at  eas- 
ing  this   tension   and   restoring   some 

99-066    0-87  Vol.  141  (Ft  6)  14 


common  sense  to  the  American  legal 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  In  the  Record. 

There  being  no  objection,  the  nmte- 
rlal  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  565 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Product  Li- 
ability Fairness  Act  of  1995". 

SEC.  2.  DEFXNITIONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  CLAIMANT.— The  term  "claimant" 
means  any  person  who  brings  a  product  li- 
ability action  and  any  person  on  whose  be- 
half such  an  action  is  brought.  If  an  action  Is 
brought  through  or  on  behalf  of— 

(A)  an  estate,  the  term  Includes  the  dece- 
dent; or 

(B)  a  minor  or  Incompetent,  the  term  In- 
cludes the  legal  guardian  of  the  minor  or  In- 
competent. 

(2)  Claimant's  beneffts.— The  term 
"claimant's  benefits"  means  an  amount 
equal  to  the  sum  of— 

(A)  the  amount  paid  to  an  employee  as 
workers'  compensation  benefits;  and 

(B)  the  present  value  of  all  workers'  com- 
pensation benefits  to  which  the  employee  Is 
or  would  be  entitled  at  the  time  of  the  deter- 
mination of  the  claimant's  benefits,  m  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product. 

(3)  Clear  and  convincing  evidence.— 

(A)  In  general.— Subject  to  subparagraph 
(A),  the  term  "clear  and  convincing  evi- 
dence" Is  that  measure  of  degree  of  proof 
that  will  produce  In  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to  the 
truth  of  the  allegations  sought  to  be  estab- 
lished. 

(B)  Degree  of  proof.— The  degree  of  proof 
required  to  satisfy  the  standard  of  clear  and 
convincing  evidence  shall  be — 

(I)  greater  than  the  degree  of  proof  re- 
quired to  meet  the  standard  of  preponder- 
ance of  the  evidence;  and 

(II)  less  than  the  degree  of  proof  required 
to  meet  the  standard  of  proof  beyond  a  rea- 
sonable doubt. 

(4)  Commercial  loss.— The  term  "commer- 
cial loss"  means  any  loss  Incurred  In  the 
course  of  an  ongoing  business  enterprise  con- 
sisting of  providing  goods  or  services  for 
compensation. 

(5)  Durable  good.— The  term  "durable 
good"  means  any  product,  or  any  component 
of  any  such  product,  which  has  a  normal  life 
expectancy  of  3  or  more  years  or  is  of  a  char- 
acter subject  to  allowance  for  depreciation 
under  the  Internal  Revenue  Code  of  1986,  and 
which  is— 

(A)  used  In  a  trade  or  business; 

(B)  held  for  the  production  of  Income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
training,  demonstration,  or  any  other  simi- 
lar purpose. 

(6)  Economic  loss.— The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  harm  (Including  any  medical  expense 
loss,  work  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  and  loss  of 
business  or  employment  opportunities),  to 
the  extent  that  recovery  for  the  loss  is  per- 
mitted under  applicable  State  law. 


(7)  Harm.— The  term  "harm"  means  any 
physical  injury,  illness,  disease,  or  death 
caused  by  a  product.  The  term  does  not  in- 
clude commercial  loss  or  loss  or  damage  to  a 
product  itself. 

(8)  Insurer.— The  term  "Insurer"  means 
the  employer  of  a  claimant.  If  the  employer 
Is  self-Insured,  or  the  workers'  compensation 
Insurer  of  an  employer. 

(9)  Manufacturer.— The  term  "manufac- 
turer" means — 

(A)  any  person  who  is  engaged  In  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  prod- 
uct), and  who  designs  or  formulates  the  prod- 
uct (or  component  part  of  the  product),  or 
has  engaged  another  person  to  design  or  for- 
mulate the  product  (or  component  part  of 
the  product); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  &n  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  constructs,  de- 
signs, or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another  person;  or 

(C)  any  product  seller  that  is  not  described 
In  subparagraph  (B)  that  holds  Itself  out  as  a 
manufacturer  to  the  user  of  the  product. 

(10)  Noneconomic  loss.— The  term  "non- 
economic  loss"— 

(A)  means  subjective,  nonmonetary  loss  re- 
sulting from  harm.  Including  pain,  suffering. 
Inconvenience,  mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium,  injury  to  reputation,  and 
humiliation;  and 

(B)  does  not  Include  economic  loss. 

(11)  Person.— The  term  "person"  means 
any  Individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society.  Joint 
stock  company,  or  any  other  entity  (Includ- 
ing any  governmental  entity). 

(12)  Product.— 

(A)  In  general.— The  term  "product" 
means  any  object,  substance,  mixture,  or 
raw  material  In  a  gaseous,  liquid,  or  solid 
state  that — 

(I)  is  capable  of  delivery  Itself  or  as  an  as- 
sembled whole.  In  a  mixed  or  combined 
state,  or  as  a  component  part  or  Ingredient; 

(II)  is  produced  for  Introduction  into  trade 
or  commerce; 

(III)  has  intrinsic  economic  value;  and 

(Iv)  Is  intended  for  sale  or  lease  to  persons 
for  commercial  or  personal  use. 

(B)  Exclusion.— The  term  "product"  does 
not  Include — 

(I)  tissue,  organs,  blood,  and  blood  products 
used  for  therapeutic  or  medical  purposes,  ex- 
cept to  the  extent  that  such  tissue,  organs, 
blood,  and  blood  products  (or  the  provision 
thereof)  are  subject,  under  applicable  State 
law,  to  a  standard  of  liability  other  than 
negligence;  and 

(II)  electricity,  water  delivered  by  a  util- 
ity, natural  gas,  or  steam. 

(13)  Product  UABiLmr  action.— The  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product. 

(14)  product  seller.— 

(A)  In  general.- The  term  "product  sell- 
er" means  a  person  who — 

(I)  in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  Involved  In  placing  a  product  in  the 
stream  of  commerce;  or 

(II)  Installs,  repairs,  or  maintains  the 
harm-causing  aspect  of  the  product. 
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(B)  Exclusion.— The  term  "product  seller" 
does  not  Include— 

(I)  a  seller  or  lessor  of  real  property; 

(II)  a  provider  of  professional  services  In 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing' 
of  Judgment,  skill,  or  services;  or 

(ill)  any  person  who— 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(II)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor. 

(15)  State. — The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virg^in  Islands,  Guam, 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States, 
or  any  political  subdivision  thereof. 

(16)  Time  of  delivery.— The  term  "time  of 
delivery"  means  the  time  when  a  product  is 
delivered  to  the  first  purchaser  or  lessee  of 
the  product  that  was  not  Involved  in  manu- 
facturing or  selling  the  product,  or  using  the 
product  as  a  component  part  of  another 
product  to  be  sold. 

SEC.  3.  APPUCABILITY;  PREEMPTION. 

(a)  APPLICABILITY.— 

(1)  ACTIONS  COVERED.— Subject  to  para- 
graph (2).  this  Act  applies  to  any  product  li- 
ability action  commenced  on  or  after  the 
date  of  enactment  of  this  Act.  without  re- 
gard to  whether  the  harm  that  is  the  subject 
of  the  action  or  the  conduct  that  caused  the 
harm  occurred  before  such  date  of  enact- 
ment. 

(2)  ACTIONS  EXCLUDED.— 

(A)  ACTIONS  FOR  DAMAGE  TO  PRODUCT  OR 

COMMERCIAL  LOSS.— A  civll  actlon  brought  for 
loss  or  damage  to  a  product  itself  or  for  com- 
mercial loss,  shall  not  be  subject  to  the  pro- 
visions of  this  Act  governing  product  liabil- 
ity actions,  but  shall  be  subject  to  any  appli- 
cable commercial  or  contract  law. 

(B)  Actions  for  negligent  entrust- 
MENT.— A  civil  action  for  negligent  entrust- 
ment  shall  not  be  subject  to  the  provisions  of 
this  Act  governing  product  liability  actions, 
but  shall  be  subject  to  any  applicable  State 
law. 

(b)  Scope  of  Preemption.— 

(1)  In  general.— This  Act  supersedes  a 
State  law  only  to  the  extent  that  State  law 
applies  to  an  issue  covered  under  this  Act. 

(2)  Issues  not  covered  under  this  act.— 
Any  issue  that  is  not  covered  under  this  Act, 
including  any  standard  of  liability  applicable 
to  a  manufacturer,  shall  not  be  subject  to 
this  Act,  but  shall  be  subject  to  applicable 
Federal  or  State  law. 

(c)  Statutory  Construction.— Nothing  in 
this  Act  may  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
law; 

(2)  supersede  any  Federal  law,  except  the 
Act  of  April  22.  1908  (35  Stat.  65  et  seq..  chap- 
ter 149;  45  U.S.C.  51  et  seq.)  (commonly 
known  as  the  "Federal  Employers'  Liability 
Act")  and  the  Longshore  and  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  901  et  seq.); 

(3)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation: 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 


or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law.  including  any  law  providing  for  an  ac- 
tion to  abate  a  nuisance,  that  authorizes  a 
State  or  person  to  Institute  an  action  for 
civil  damages  or  civil  penalties,  cleanup 
costs,  injunctions,  restitution,  cost  recovery, 
punitive  damages,  or  any  other  form  of  relief 
relating  to  contamination  or  pollution  of  the 
environment  (as  defined  in  section  101(8)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  42 
U.S.C.  9601(8))  or  the  threat  of  such  contami- 
nation or  pollution. 

(d)  Construction.— To  promote  uniformity 
of  law  in  the  various  Jurisdictions,  this  Act 
shall  be  construed  and  applied  after  consid- 
eration of  its  legislative  history. 

(e)  Effect  of  Court  of  appeals  Dbci- 
SIONS.— Notwithstanding  any  other  provision 
of  law.  any  decision  of  a  circuit  court  of  ap- 
peals interpreting  a  provision  of  this  Act  (ex- 
cept to  the  extent  that  the  decision  is  over- 
ruled or  otherwise  modified  by  the  Supreme 
Court)  shall  be  considered  a  controlling 
precedent  with  respect  to  any  subsequent  de- 
cision made  concerning  the  interpretation  of 
such  provision  by  any  Federal  or  State  court 
within  the  geographical  boundaries  of  the 
area  under  the  Jurisdiction  of  the  circuit 
court  of  appeals. 

SEC.     4.     ALTERNATIVE     DISPUTE     RESOLUTION 
PROCEDURES. 

(a)  In  General.— 

(1)  Service  of  offer.— A  claimant  or  a  de- 
fendant in  a  product  liability  action  that  is 
subject  to  this  Act  may,  not  later  than  60 
days  after  the  service  of  the  initial  com- 
plaint of  the  claimant  or  the  applicable 
deadline  for  a  responsive  pleading  (whichever 
is  later),  serve  upon  an  adverse  party  an 
offer  to  proceed  pursuant  to  any  voluntary, 
nonbinding  alternative  dispute  resolution 
procedure  established  or  recognized  under 
the  law  of  the  State  in  which  the  product  li- 
ability action  Is  brought  or  under  the  rules 
of  the  court  in  which  such  action  is  main- 
tained. 

(2)  Written  notice  of  acceptance  or  re- 
jection.—Except  as  provided  In  paragraph 
(3),  not  later  than  10  days  after  the  service  of 
an  offer  to  proceed  under  paragraph  (1),  an 
offeree  shall  file  a  written  notice  of  accept- 
ance or  rejection  of  the  offer. 

(3)  Extension.— The  court  may,  upon  mo- 
tion by  an  offeree  made  prior  to  the  expira- 
tion of  the  10-day  period  specified  in  para- 
graph {?.),  extend  the  period  for  filing  a  writ- 
ten notice  under  such  paragraph  for  a  period 
of  not  more  than  60  days  after  the  date  of  ex- 
piration of  the  period  specified  in  paragraph 
(2).  Discovery  may  be  permitted  during  such 
period. 

(b)  Defendant's  Penalty  for  Unreason- 
able Refusal.— 

(1)  In  general.— The  court  shall  assess  rea- 
sonable attorney's  fees  (calculated  in  accord- 
ance with  paragraph  (2))  and  costs  against 
the  offeree,  if— 

(A)  a  defendant  as  an  offeree  refuses  to  pro- 
ceed pursuant  to  the  alternative  dispute  res- 
olution procedure  referred  to  subsection 
(a)(1); 

(B)  final  Judgment  Is  entered  against  the 
defendant  for  harm  caused  by  the  product 
that  Is  the  subject  of  the  action;  and 

(C)  the  refusal  by  the  defendant  to  proceed 
pursuant  to  such  alternative  dispute  resolu- 
tion was  unreasonable  or  not  made  in  good 
faith. 

(2)  Reasonable  attorney's  fees.— For 
purposes  of  this  subsection,  a  reasonable  at- 


torney's fee  shall  be  calculated  on  the  basis 
of  an  hourly  rate,  which  shall  not  exceed  the 
hourly  rate  that  is  considered  acceptable  in 
the  community  in  which  the  attorney  prac- 
tices law.  taking  into  consideration  the 
qualifications  and  experience  of  the  attorney 
and  the  complexity  of  the  case. 

(c)  Good  Faith  Refusal.— In  determining 
whether  the  refusal  of  an  offeree  to  proceed 
pursuant  to  the  alternative  dispute  proce- 
dure referred  to  in  subsection  (a)(1)  was  un- 
reasonable or  not  made  in  good  faith,  the 
court  shall  consider  such  factors  as  the  court 
considers  appropriate. 

SEC.  5.  UABILITY  RULES  APPUCABLE  TO  PROD- 
UCT SELLERS. 

(a)  General  Rule.— 

(1)  IN  GENERAL.— In  any  product  liability 
action  that  is  subject  to  this  Act  filed  by  a 
claimant  for  harm  caused  by  a  product,  a 
product  seller  other  than  a  manufacturer 
shall  be  liable  to  a  claimant,  only  if  the 
claimant  establishes — 

(A) that— 

(I)  the  product  that  allegedly  caused  the 
harm  that  is  the  subject  of  the  complaint 
was  sold  by  the  product  seller; 

(II)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(ill)  the  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  harm  to  the  claim- 
ant; 

(B) that— 

(I)  the  product  seller  made  an  express  war- 
ranty applicable  to  the  product  that  alleg- 
edly caused  the  harm  that  is  the  subject  of 
the  complaint,  Independent  of  any  express 
warranty  made  by  a  manufacturer  as  to  the 
same  product; 

(II)  the  product  failed  to  conform  to  the 
warranty;  and 

(ill)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  harm  to  the  claim- 
ant; or 

(C)  that— 

(1)  the  product  seller  engaged  In  inten- 
tional wrongdoing,  as  determined  under  ap- 
plicable State  law;  and 

(11)  such  intentional  wrongdoing  was  a 
proximate  cause  of  the  harm  that  is  the  sub- 
ject of  the  complaint. 

(2)  Reasonable  opportunity  for  inspec- 
tion.—For  purposes  of  paragraph  (l)(A)(li).  a 
product  seller  shall  not  be  considered  to  have 
failed  to  exercise  reasonable  care  with  re- 
spect to  a  product  based  upon  an  alleged  fail- 
ure to  inspect  a  product  if  the  product  seller 
had  no  reasonable  opportunity  to  inspect  the 
product  that  allegedly  caused  harm  to  the 
claimant. 

(b)  Special  Rule.— a  product  seller  shall 
be  deemed  to  be  liable  as  a  manufacturer  of 
a  product  for  harm  caused  by  the  product 
If— 

(1)  the  manufacturer  Is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  In 
which  the  action  may  be  brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  Judgment 
against  the  manufacturer. 

SEC.  6.  DEFENSES  INVOLVING  INTOXICATING  AL- 
COHOL OR  DRUGS. 

(a)  General  Rule.— Notwithsundlng  any 
other  provision  of  law,  a  defendant  in  a  prod- 
uct liability  action  that  is  subject  to  this 
Act  shall  have  a  complete  defense  In  the  ac- 
tion if  the  defendant  proves  that— 

(1)  the  claimant  was  under  the  influence  of 
intoxicating  alcohol  or  any  drug  that  may 
not  lawfully  be  sold  over-the-counter  with- 
out a  prescription,  and  was  not  prescribed  by 
a  physician  for  use  by  the  claimant;  and 

(2)  the  claimant,  as  a  result  of  the  influ- 
ence of  the  alcohol  or  drug,  was  more  than  50 


percent  responsible  for  the  accident  or  event 
which  resulted  in  the  harm  to  the  claimant, 
(b)  Construction.— For  purposes  of  this 
section,  the  determination  of  whether  a  per- 
son was  intoxicated  or  was  under  the  influ- 
ence of  Intoxicating  alcohol  or  any  drug 
shall  be  made  pursuant  to  applicable  SUte 
law. 

SEC.  7.  REDUCTION  EOR  MISUSE  OR  ALTERA^nON 
OF  PRODUCT. 

(a)  General  Rule.— 

(1)  IN  general.- Except  as  provided  In  sub- 
section (c).  In  a  product  liability  action  that 
Is  subject  to  this  Act,  the  damages  for  which 
a  defendant  Is  otherwise  liable  under  appli- 
cable State  law  shall  be  reduced  by  the  per- 
centage of  responsibility  for  the  harm  to  the 
claimant  attributable  to  misuse  or  alter- 
ation of  a  product  by  any  person  if  the  de- 
fendant establishes  that  such  percentage  of 
the  harm  was  proximately  caused  by  a  use  or 
alteration  of  a  produc^- 

(A)  in  violation  of,  or  contrary  to,  the  ex- 
press warnings  or  instructions  of  the  defend- 
ant If  the  warnings  or  instructions  are  deter- 
mined to  be  adequate  pursuant  to  applicable 
State  law;  or 

(B)  involving  a  risk  of  harm  which  was 
known  or  should  have  been  known  by  the  or- 
dinary person  who  uses  or  consumes  the 
product  with  the  knowledge  common  to  the 
class  of  persons  who  used  or  would  be  reason- 
ably anticipated  to  use  the  product. 

(2)   USE    INTENDED    BY    A    MANUFACTimER    IS 

NOT  MISUSE  OR  ALTERATION.— For  the  pur- 
poses of  this  Act,  a  use  of  a  product  that  is 
intended  by  the  manufacturer  of  the  product 
does  not  constitute  a  misuse  or  alteration  of 
the  product. 

(b)  STATE  Law.— Notwithstanding  section 
3(b).  subsection  (a)  of  this  section  shall  su- 
persede State  law  concerning  misuse  or  al- 
teration of  a  product  only  to  the  extent  that 
SUte  law  is  Inconsistent  with  such  sub- 
section. 

(c)  Workplace  Injury.— Notwithsundlng 
subsection  (a),  the  amount  of  damages  for 
which  a  defendant  is  otherwise  liable  under 
SUte  law  shall  not  be  reduced  by  the  appli- 
cation of  this  section  with  respect  to  the 
conduct  of  any  employer  or  coemployee  of 
the  plaintiff  who  is,  under  applicable  SUte 
law  concerning  workplace  injuries,  immune 
from  being  subject  to  an  action  by  the  claim- 
ant. 

SEC.  8,  UNIFORM  STANDARDS  FOR  AWARD  OF  PU- 

NmvE  damages. 

(a)  General  Rule.— Punitive  damages 
may.  to  the  extent  permitted  by  applicable 
SUte  law.  be  awarded  against  a  defendant  In 
a  product  liability  action  that  Is  subject  to 
this  Act  If  the  claimant  esubllshes  by  clear 
and  convincing  evidence  that  the  harm  that 
is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  indifference  to 
the  safety  of  others. 

■  (b)  Limitation  on  amount.— The  amount  of 
punitive  damages  that  may  be  awarded  for  a 
claim  In  any  product  liability  action  that  is 
subject  to  this  Act  shall  not  exceed  3  times 
the  ampunt  awarded  to  the  claimant  for  the 
economic  injury  on  which  the  claim  is  based, 
or  $250,000,  whichever  Is  greater.  This  sub- 
section shall  be  applied  by  the  court  and  the 
application  of  this  subsection  shall  not  be 
disclosed  to  the  Jury. 

(c)  Bifurcation  at  Request  of  Either 
Party  — 

(1)  IS  general.— At  the  request  of  either 
party,  the  trier  of  fact  in  a  product  liability 
action  that  is  subject  to  this  Act  shall  con- 
sider In  a  separate  proceeding  whether  puni- 
tive damages  are  to  be  awarded  for  the  harm 


that  Is  the  subject  of  the  action  and  the 
amount  of  the  award. 

(2)  ADMISSIBLE  evidence.— 

(A)  INADMISSIBILITY  OF  EVIDENCE  RELATIVE 
ONLY  TO  A  CLAIM  OF  PUNITIVE  DAMAGES  IN  A 
proceeding  CONCERNING  COMPENSATORY  DAM- 
AGES.—If  either  party  requests  a  separate 
proceeding  under  paragraph  (1),  In  any  pro- 
ceeding to  determine  whether  the  claimant 
may  be  awarded  compensatory  damages,  any 
evidence  that  Is  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble SUte  law.  shall  be  Inadmissible. 

(B)  Proceeding  with  respect  to  punitive 
DAMAGES.— Evidence  that  Is  admissible  in  the 
separate  proceeding  under  paragraph  (1)— 

(I)  may  include  evidence  of  the  profits  of 
the  defendant.  If  any.  from  the  alleged 
wrongdoing;  and 

(II)  shall  not  include  evidence  of  the  over- 
all assets  of  the  defendant. 

SEC.  ».  UNIFORM  TIME  LIMTTA'nONS  ON  UABIL- 

m. 

(a)  Statute  of  limitations.— 

(1)  in  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (b).  a  product 
liability  action  that  is  subject  to  this  Act 
may  be  filed  not  later  than  2  years  after  the 
date  on  which  the  claimant  discovered  or.  in 
the  exercise  of  reasonable  care,  should  have 
discovered,  the  harm  that  is  the  subject  of 
the  action  and  the  cause  of  the  harm. 

(2)  Exceptions.— 

(A)  PERSON    Wrra    A    LEGAL    DISABILITY.— A 

person  with  a  legal  disability  (as  determined 
under  applicable  law)  may  file  a  product  li- 
ability action  that  is  subject  to  this  Act  not 
later  than  2  years  after  the  date  on  which 
the  person  ceases  to  have  the  legal  disabil- 
ity. 

(B)  Effect  of  stay  or  injunction.— If  the 
commencement  of  a  civil  action  that  is  sub- 
ject to  this  Act  is  suyed  or  enjoined,  the 
running  of  the  sUtute  of  limiutions  under 
this  section  shall  be  suspended  until  the  end 
of  the  period  that  the  suy  or  injunction  is  in 
effect. 

(b)  Statute  of  repose.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  no  product  liability  action  that  is 
subject  to  this  Act  concerning  a  product  that 
is  a  durable  good  alleged  to  have  caused 
harm  (other  than  toxic  harm)  may  be  filed 
after  the  20-year  period  beginning  at  the 
time  of  delivery  of  the  product. 

(2)  STATE  LAW.— Notwithsundlng  para- 
graph (1),  if  pursuant  to  an  applicable  SUte 
law,  an  action  described  in  such  paragraph  is 
required  to  be  filed  during  a  period  that  is 
shorter  than  the  20-year  period  specified  in 
such  paragraph,  the  SUte  law  shall  apply 
with  respect  to  such  period. 

(3)  Exception.— A  motor  vehicle,  vessel, 
aircraft,  or  train  that  is  used  primarily  to 
transport  passengers  for  hire  shall  not  be 
subject  to  this  subsection. 

(c)  Transitional  Provision  Rela'rng  to 
Extension  of  period  for  bringing  Certain 
ACTIONS.— If  any  provision  of  subsection  (a) 
or  (b)  shortens  the  period  during  which  a 
product  liability  action  that  could  be  other- 
wise brought  pursuant  to  another  provision 
of  law,  the  claimant  may.  notwithsundlng 
subsections  (a)  and  (b).  bring  the  product  li- 
ability action  pursuant  to  this  Act  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  10.  SEVERAL  UABIUTY  FOR  NONECONOMIC 

ioa&. 

(a)  General  Rule.— In  a  product  liability 
action  that  is  subject  to  this  Act.  the  liabil- 
ity of  each  defendant  for  noneconomic  loss 
shall  be  several  only  and  shall  not  be  Joint. 

(b)  AMOUNT  of  LIABILITY.— 


(1)  In  general.- Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
loss  allocated  to  the  defendant  In  direct  pro- 
portion to  the  percentage  of  responsibility  of 
the  defendant  (determined  In  accordance 
with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant is  liable.  The  court  shall  render  a  sepa- 
rate Judgment  against  each  defendant  in  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  responsibility.— For 
purposes  of  determining  the  amount  of  non- 
economic  loss  allocated  to  a  defendant  under 
this  section,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  per- 
son resjwnslble  for  the  amount  of  non- 
economic  loss  caused  to  the  claimant, 
whether  or  not  such  person  Is  a  party  to  the 
action. 

SEC.    11.   WORKERS'   COMPENSATION    SUBROGA- 
TION STANDABOe. 

(a)  GENERAL  Rule.— 

(1)  Right  of  subrogation.— 

(A)  In  general.- An  insurer  shall  have  a 
right  of  subrogation  against  a  manufacturer 
or  product  seller  to  recover  any  claimant's 
benefits  relating  to  harm  that  is  the  subject 
of  a  product  liability  action  that  is  subject 
to  this  Act. 

(B)  Written  notification.— To  assert  a 
right  of  subrogation  under  subparagraph  (A), 
the  Insurer  shall  provide  written  notice  to 
the  court  in  which  the  product  liability  ac- 
tion is  brought. 

(C)  Insurer  not  required  to  be  a  party.— 
An  insurer  shall  not  be  required  to  be  a  nec- 
essary and  proper  party  In  a  product  liability 
action  covered  under  subparagraph  (A). 

(2)  Settlements  and  other  legal  pro- 
ceedings.— 

(A)  In  general.— In  any  proceeding  relat- 
ing to  harm  or  settlement  with  the  manufac- 
turer or  product  seller  by  a  claimant  who 
files  a  product  liability  action  that  Is  subject 
to  this  Act.  an  insurer  may  participate  to  as- 
sert a  right  of  subrogation  for  claimant's 
benefiU  with  respect  to  any  payment  made 
by  the  manufacturer  or  product  seller  by 
reason  of  such  harm,  without  regard  to 
whether  the  payment  is  made — 

(i)  as  part  of  a  settlement; 

(II)  in  satisfaction  of  Judgment; 

(III)  as  consideration  for  a  covenant  not  to 
sue;  or 

(iv)  in  another  manner, 

(B)  WRITTEN  consent.— Except  as  provided 
in  subparagraph  (C) — 

(i)  an  employee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  insurer;  and 

(11)  no  release  to  or  agreement  with  the 
manufacturer  or  product  seller  described  in 
clauses  (i)  through  (iv)  of  subparagraph  (A) 
shall  be  valid  or  enforceable  for  any  purpose 
without  the  consent  of  the  insurer. 

(C)  Exemption.— Subparagraph  (B)  shall 
not  apply  In  any  case  in  which  the  insurer 
has  been  compensated  for  the  full  amount  of 
the  claimant's  benefiu. 

(3)  Harm  resulting  from  action  of  em- 
ployer OR  coemployee.— 

(A)  In  general.— If.  with  respect  to  a  prod- 
uct liability  action  that  Is  subject  to  this 
Act.  the  manufacturer  or  product  seller  at- 
tempu  to  persuade  the  trier  of  fact  that  the 
harm  to  the  claimant  was  caused  by  the 
fault  of  the  employer  of  the  claimant  or  any 
coemployee  of  the  claimant,  the  Issue  of  that 
fault  shall  be  submitted  to  the  trier  of  fact, 
but  only  after  the  manufacturer  or  product 
seller  has  provided  timely  written  notice  to 
the  employer. 
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(B)  Rights  of  employer.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  with  respect  to  an 
Issue  of  fault  submitted  to  a  trier  of  fact  pur- 
suant to  subparasrraph  (A),  an  employer 
shall.  In  the  same  manner  as  any  party  In 
the  action  (even  If  the  employer  Is  not  a 
named  party  In  the  action),  have  the  right 
to— 

(I)  appear; 

(II)  be  represented; 

(III)  Introduce  evidence; 

(IV)  cross-examine  adverse  witnesses;  and 

(V)  present  arguments  to  the  trier  of  fact. 

(U)  Last  issue.— The  issue  of  harm  result- 
ing from  an  action  of  an  employer  or  co- 
employee  shall  be  the  last  Issue  that  Is  pre- 
sented to  the  trier  of  fact. 

(C)  Reduction  of  damages.— If  the  trier  of 
fact  finds  by  clear  and  convincing  evidence 
that  the  harm  to  the  claimant  that  Is  the 
subject  of  the  product  liability  action  was 
caused  by  the  fault  of  the  employer  or  a  co- 
employee  of  the  claimant— 

(1)  the  court  shall  reduce  by  the  amount  of 
the  claimant's  benefits — 

(I)  the  damages  awarded  against  the  manu- 
facturer or  product  seller;  and 

(II)  any  corresponding  Insurer's  subroga- 
tion Hen;  and 

(11)  the  manufacturer  or  product  seller 
shall  have  no  further  right  by  way  of  con- 
tribution or  otherwise  against  the  employer. 

(D)  Certain  rights  of  subrogation  not 
AFFECTED.— Notwithstanding  a  finding  by  the 
trier  of  fact  described  In  subparagraph  (C), 
the  Insurer  shall  not  lose  any  right  of  sub- 
rogation related  to  any— 

(I)  Intentional  tort  committed  against  the 
claimant  by  a  coemployee;  or 

(II)  act  committed  by  a  coemployee  outside 
the  scope  of  normal  work  practices. 

(b)  ATTORNEY'S  FEES.— If,  In  a  product  li- 
ability action  that  Is  subject  to  this  section, 
the  court  finds  that  harm  to  a  claimant  was 
not  caused  by  the  fault  of  the  employer  or  a 
coemployee  of  the  claimant,  the  manufac- 
turer or  product  seller  shall  reimburse  the 
Insurer  for  reasonable  attorney's  fees  and 
court  costs  Incurred  by  the  Insurer  In  the  ac- 
tion, as  determined  by  the  court. 

SBC.  IS.  FEDERAL  CAUSE  OF  ACTION  PRE- 
CLUDED. 

The  district  courts  of  the  United  States 
shall  not  have  Jurisdiction  under  section  1331 
or  1337  of  title  28,  United  States  Code,  over 
any  product  liability  action  covered  under 
this  Act. 

Summary  of  the  Product  Liability 
Fairness  act 

Alternative  Dispute  Resolution  (ADR):  Ei- 
ther party  may  offer  to  participate  In  a  vol- 
untary, non-blndlng  state-approved  ADR 
procedure.  If  a  defendant  unreasonably  re- 
fuses to  participate  and  a  Judgment  Is  en- 
tered for  the  claimant,  the  defendant  must 
pay  the  claimant's  reasonable  legal  fees  and 
costs.  There  Is  no  penalty  for  claimants  who 
refuse  to  participate  In  an  ADR  procedure. 
No  penalty  may  be  assessed  against  a  defend- 
ant unless  Judgment  Is  entered  for  the  claim- 
ant. 

Product  Sellers:  Product  sellers  will  be  lia- 
ble only  for  their  own  negligence  or  failure 
to  comply  with  an  express  warranty.  How- 
ever, If  the  manufacturer  cannot  be  brought 
Into  court  or  Is  unable  to  pay  a  Judgment, 
the  seller  shall  be  liable  as  If  It  were  a  manu- 
facturer. This  assures  that  Injured  persons 
will  always  have  available  an  avenue  for  re- 
covery. 

Alcohol  and  Drugs:  The  defendant  has  an 
absolute  defense  If  the  plaintiff  was  under 


the  influence  of  Intoxicating  alcohol  or  Ille- 
gal drugs  and  the  condition  was  more  than  50 
percent  responsible  for  plaintiffs  Injuries. 

Misuse  and  Alteration:  The  bill  limits  a  de- 
fendant liability  If  the  product  user  has  mis- 
used or  altered  the  product  In  an  unforesee- 
able manner. 

Punitive  Damages:  Punitive  damages  may 
be  awarded  If  a  plaintiff  proves,  by  clear  and 
convincing  evidence,  that  the  harm  was 
caused  by  defendant's  "conscious,  flagrant 
Indifference  to  the  safety  of  others."  To 
streamline  litigation,  trials  may  be  bifur- 
cated so  the  punitive  damages  phase  Is  sepa- 
rate from  the  proceedings  on  compensatory 
damages.  Courts  may  award  punitive  dam- 
ages up  to  three  times  economic  damages,  or 
S250,000,  whichever  Is  greater. 

Statute  of  Limitations:  The  pro-plalntlff 
statute  of  limitations  is  two  years,  which  be- 
gins to  run  when  the  claimant  reasonably 
should  have  discovered  both  the  harm  and 
cause. 

Statute  of  Repose:  The  statute  of  repose  Is 
for  capital  and  durable  goods  used  In  the 
workplace,  and  is  set  at  20  years. 

Joint  and  Several  Liability:  The  bill  abol- 
ishes Joint  liability  with  respect  to  non-eco- 
nomic damages,  such  as  pain  and  suffering. 
States  are  permitted  to  provide  Joint  liabil- 
ity for  economic  damages,  such  as  medical 
expenses  and  lost  wages,  so  that  these  dam- 
ages are  always  fully  compensated  in  all 
cases. 

Workers'  Compensation  Offset:  An  employ- 
er's right  to  recover  worker's  compensation 
benefits  from  a  manufacturer  whose  product 
allegedly  harmed  a  worker  is  preserved  un- 
less the  manufacturer  can  prove,  by  clear 
and  convincing  evidence,  that  the  employer 
caused  the  injury. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Rocke- 
FELLKR  to  introduce  legislation  that 
win  bring  common  sense  back  to 
America's  product  liability  system. 
The  Product  Liability  Fairness  Act  of 
1995  Is  a  bipartisan  proposal  that  takes 
a  moderate,  sensible  approach  to  prod- 
uct liability  reform. 

As  an  attorney  myself,  I  recognize 
that  America's  trial  lawyers  would  like 
to  see  me  disbarred  for  Introducing  this 
bill. 

It  should  come  as  no  surprise  that 
they  are  planning  to  spend  $20  million 
to  defeat  this  legislation.  They're  mak- 
ing millions  off  the  current  system, 
and  the  legislation  we're  Introducing 
today  will  put  an  end  to  the  lawyers' 
financial  free-for-all. 

Consider  just  a  couple  of  cases  from 
my  own  State  of  Washington.  Connelly 
Water  Skis  of  Lynnwood  pays  $345,000  a 
year  for  liability  Insurance  even 
though  they  have  never  lost  a  liability 
case.  They  paid  more  than  $83,000  in 
legal  expenses  to  defend  themselves  In 
a  case  In  which  the  plaintiff  has  asked 
be  dismissed.  They  ipald  more  than 
$12,000  to  defend  themselves  in  a  case 
In  which  no  Connelly  product  was  In- 
volved. 

Commercial  Plastics  of  Seattle, 
which  manufactures  candy  dispensers, 
has  been  sued  In  a  case  involving  a 
drunken  woman  who  pulled  a  unit  off  a 
grocery  store  shelf  on  New  Year's  Eve. 
She  wasn't  hurt,  but  she  Is  suing  for 


mental  anguish  caused  by  the  embar- 
rassment of  the  Incident. 

Bayllner  Boats  of  Everett  manufac- 
tures a  25-foot  hardtop  boat  with  the 
steering  station  Inside.  The  plaintiff 
sawed  a  hole  through  the  hardtop- 
kind  of  like  a  sunroof.  He  was  sitting 
on  the  top  driving  the  boat  with  his 
feet.  He  saw  an  oncoming  boat  and 
tried  to  honk  the  horn  with  his  toe.  He 
turned  the  boat  to  the  left  with  his 
feet,  and  shifted  his  weight  to  the  right 
to  counter  the  turn.  He  fell  overboard, 
was  Injured,  and  Is  now  suing  Bayllner. 

Keep  In  mind  that  these  examples 
come  from  a  State  where  limits  on  pu- 
nitive damages  are  already  In  place. 

Does  It  make  sense  for  consumers  to 
pay  higher  prices  for  water  skis  or 
other  equipment  because  the  person 
used  the  product  incorrectly?  Does  It 
make  sense  for  consumer's  to  pay  high- 
er costs  for  products  because  someone 
did  something  that  defies  all  common 
sense?  Does  It  make  sense  for  consum- 
ers to  pay  higher  prices  for  products 
because  some  Inebriated  person  In- 
jures, and  even  embarrasses  him  or 
herself? 

And  most  Importantly,  does  It  make 
sense  that  trial  attorneys  are  ripping 
off  consumers  around  the  country  when 
they  make  millions  of  dollars  off  these 
cases? 

Out  of  every  dollar  spent  on  product 
litigation,  more  than  50  percent  of  the 
money  goes  to  the  lawyers.  They're  the 
only  ones  winning  anything.  Their  op- 
position to  this  legislation  is  only 
about  protecting  their  fees — not  pro- 
tecting consumers. 

Consider  the  Chicago  law  firm  that 
Issued  a  bulletin  to  Its  clients  stating: 
"We  are  pleased  to  announce  that  we 
obtained  for  our  client  the  largest  ver- 
dict ever  for  an  arm  amputation:  $7.8 
million." 

Consider  the  new  Florida  company, 
called  "Went  For  It,"  that  researches 
the  names  of  accident  victims  and  sells 
them  to  lawyers. 

Consider  the  New  York  lawyer  found 
guilty  of  using  a  pickax  to  enlarge  a 
pothole  before  he  photographed  it  for  a 
client  with  a  personal  Injury  claim. 

It's  outrageous. 

This  country  desperately  needs  a  fair 
and  efficient  product  liability  system. 
A  fair  and  efficient  product  liability 
system  should  have  consistent  stand- 
ards and  yield  predictable  results.  It 
should  award  damages  in  proportion  to 
the  harm  suffered  and  those  damages 
should  be  paid  only  by  those  respon- 
sible. A  fair  and  efficient  system 
should  award  damages  In  a  timely 
manner  without  Incurring  large,  waste- 
ful transaction  costs. 

The  status  quo  defended  mightily  by 
the  trial  lawyers  is  far  from  fair  or  effi- 
cient. Consumers,  those  injured  by 
faulty  products,  and  American  busi- 
nesses all  suffer  as  a  result  of  selfish 
lawyers. 

Fair  compensation  Is  not  awarded  In 
a   timely   fashion.   Cases   drag   on   for 


years.  Over  20  percent  of  seriously  In- 
jured persons  receive  no  compensation 
for  5  years.  A  1989  GAO  study  says  that 
the  average  case  takes  nearly  3  years 
to  resolve,  and  longer  If  there  is  an  ap- 
peal. When  compensation  Is  awarded, 
transaction  costs — such  as  attorney's 
fees — absorb  too  much  money  that 
should  have  gone  to  injured  persons. 

Not  only  does  the  present  product  li- 
ability system  generate  excessive  costs 
and  delay,  it  does  not  compensate  in- 
jured persons  In  proportion  to  their 
losses.  If  a  person's  Injuries  are  minor, 
they  can  expect  to  receive  a  windfall  of 
nearly  nine  times  their  losses.  If  their 
injuries  are  severe,  they  should  expect 
to  receive  only  15  percent  of  their 
losses.  A  severely  injured  person  can- 
not afford  to  gamble  on  the  outcome  of 
lengthy  litigation.  As  a  result,  many 
are  forced  to  settle  for  an  amount  far 
less  than  their  injuries  merit. 

Injured  persons  are  not  the  only  ones 
that  are  treated  unfairly  by  the  tort 
system.  That  system  imposes  inordi- 
nate costs  on  the  U.S.  economy.  Do- 
mestic manufacturers  face  product  li- 
ability costs  up  to  20  to  50  times  higher 
than  those  paid  by  foreign  competitors. 

These  excessive?  costs  put  American 
business  at  a  competitive  disadvantage 
in  world  markets.  Important  sectors  of 
our  domestic  economy  are  losing  sub- 
stantial market  shares  to  foreign  com- 
petitors. For  example,  the  Association 
of  Manufacturing  Technology  esti- 
mates its  member  companies  have  lost, 
in  recent  years,  nearly  25  percent  of 
their  market  share  to  foreign  competi- 
tors. Much  of  this  loss  is  attributed  to 
the  exoassive  costs  of  the  current  prod- 
uct liability  system,  which  wastes  vital 
resources  and  inhibits  the  development 
and  marketing  of  Innovative  products. 
The  U.S.  machine  tool  industry  spends 
seven  times  more  on  product  liability 
costs  than  on  research  and  develop- 
ment. 

When  the  job  creators  have  to  pay  in- 
surance premiums  instead  of  salaries, 
we've  got  a  lot  of  people  on  unemploy- 
ment for  no  good  reason.  Listen  to  the 
small  business  owner  in  Hoquiam  who 
pays  more  in  product  liability  pre- 
miums than  he  does  in  Federal  taxes. 
Listen  to  the  small  business  owner  in 
Spokane  who  says  his  insurance  pre- 
miums often  equal  his  before-tax  prof- 
its. 

This  is  outrageous. 

Innovation  is  also  squelched  because 
manufacturers  decide  not  to  market 
new  products  due  to  these  excessive 
transaction  costs  and  the  possibility  of 
unjustified,  unpredictable  but  nonethe- 
less crushing  liability.  These  concerns 
further  stifle  innovation  because  sci- 
entific research  essential  for  advanced 
product  development,  is  foregone. 

For  instance,  promising  AIDS  vac- 
cines have  been  shelved.  New  hazardous 
waste  cleanup  technologies  have  been 
shelved.  Asbestos  substitutes  have  been 
shelved.  The  list  of  valuable  products 


and  life-saving  medicines  that  have 
been  shelved  and  kept  fi-om  the  market 
goes  on,  and  on,  and  on,  and  on. 

The  current  system  is  clearly  broken, 
and  it  must  be  fixed.  I  hope  that  my 
colleagues  will  join  with  Senator 
ROCKEFELLER  and  me  in  supporting  a 
bill  that  seeks  in  a  balanced  way  to  in- 
troduce fairness  and  efficiency  to  our 
product  liability  system. 

Mr.  McCONNELL.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  in  the 
introduction  of  the  Product  Liability 
Reform  Act  of  1995.  Our  litigation  sys- 
tem needs  repair;  less  than  half— 43 
cents  to  be  precise — of  every  dollar 
spent  in  the  liability  system  goes  to  in- 
jured victims.  More  than  half  of  every 
dollar  represents  transactions  costs — 
lawyers'  fees,  the  cost  of  keeping  the 
courts  running,  and  other  a.ssociated 
expenses  of  the  legal  system.  Some- 
thing is  seriously  wrong  with  a  system 
that  pays  out  more  to  those  who  run 
the  legal  system  than  to  those  who 
need  it  for  dispute  resolution. 

And,  litigation  costs  drain  billions  of 
dollars  from  our  economy.  We  know 
there  is  a  litigation  tax  associated  with 
putting  goods  and  services  in  the 
stream  of  commerce.  For  example,  the 
price,  on  average,  of  an  8-foot  ladder  is 
$119.33.  But  the  actual  cost  is  only 
$94.47,  with  the  litigation  tax  rep- 
resenting 25  percent  of  the  cost.  And, 
the  litigation  tax  for  a  heart  pace- 
maker Is  20  percent,  driving  the  cost  up 
an  additional  $3,000.  (Source:  News- 
week, Oct.  25,  1993,  reprinting  from, 
"The  96  Billion  Dollar  Game,"  Philip 
Hermann.) 

This  litigation  tax  impedes  innova- 
tion and  invention.  Companies  hesitate 
to  put  products  on  the  market  because 
of  the  high  risk  of  litigation.  That 
means  fewer  choices  for  consumers  and 
a  shrinking  share  of  the  global  market 
for  American  companies. 

And  unless  we  fix  the  problems  of  our 
legal  system,  the  situation  is  bound  to 
get  worse.  Longer  delays  in  the  courts, 
increased  inefficiency  and  unpredict- 
ability in  getting  compensation  to  vic- 
tims, and  more  burdens  on  productiv- 
ity and  invention. 

This  bill  Is  a  significant  step  in  the 
right  direction.  It  offers  a  national  an- 
swer to  a  nationwide  problem — uni- 
formity and  certainty  in  America's 
product  liability  laws. 

The  bill  will  not  prevent  those  in- 
jured by  defective  products  from  re- 
ceiving fair  compensation  for  their  in- 
juries. Rather,  it  will  offer  some  pro- 
tection for  those  parties  who  had  no 
connection  to  the  defects  in  the  prod- 
uct from  unfairly  and  unreasonably 
having  to  pay  the  tab  in  a  lawsuit.  But, 
make  no  mistake  about  it,  those  who 
are  responsible  for  the  defects  will  be 
held  accountable  for  the  injuries  they 
cause. 

In  addition,  this  bill  restores  the  ele- 
ment of  punishment  to  punitive  dam- 
ages. In  the  current  environment,  the 


quest  for  punitive  damages  is  like  tak- 
ing a  chance  on  the  lottery — some 
plaintiffs  win  big  and  many  win  noth- 
ing at  all.  Often  times,  the  award  of  pu- 
nitive damages  bears  no  relationship  to 
the  injuries  suffered.  The  bill  will  link 
punitive  damages  to  the  economic  loss 
by  providing  that  where  punitive  dam- 
ages are  awarded,  they  should  be 
awarded  in  an  amount  of  three  times 
the  economic  loss  or  $250,000,  which- 
ever is  greater. 

The  time  for  this  bill  is  long  overdue. 
I  look  forward  to  its  prompt  consider- 
ation in  the  Commerce  Committee  and 
speedy  action  on  the  Senate  floor. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  proud  to  join  a  broad  bipartisan 
group  of  eight  Senators  led  by  my  dis- 
tinguished colleagues,  Senators  Rocke- 
feller and  Gorton,  in  introducing  a 
bill  to  address  one  of  the  most  impor- 
tant issues  facing  this  Congress— prod- 
uct liability  reform.  This  is  my  third 
effort  to  pass  much-needed  changes  to 
the  product  liability  system  and,  after 
years  of  frustration,  I  believe  we  are  fi- 
nally going  to  succeed.  This  year's  bill 
builds  on  last  year's  effort  and  is  the 
fairest  and  strongest  bill  possible. 

No  one  should  be  praising  the  status 
quo.  The  current  system  is  inefficient, 
unpredictable,  costly,  slow,  and  inequi- 
table. And  everyone  pays:  plaintiffs, 
defendants,  manufacturers,  product 
sellers,  and  consumers.  This  bill  ad- 
dresses these  problems  by  making  a 
number  of  balanced  and  limited 
changes  intended  to  reduce  transaction 
costs,  provide  greater  certainty  to  ev- 
eryone, and  increasing  the  competi- 
tiveness of  U.S.  firms.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  President,  I  did  not  join  the  fight 
for  product  liability  reform  until  my 
second  year  in  the  Senate.  I  came  here 
as  a  former  State  attorney  general  who 
had  been  active  in  consumer  protec- 
tion. I  knew  that  some  consumer 
groups  opposed  Federal  product  liabil- 
ity legislation,  and  as  a  former  State 
official,  I  was  hesitant  to  step  into  an 
area  that  had  traditionally  been  the 
province  of  State  law.  In  fact,  as  attor- 
ney general  of  Connecticut  and  a  mem- 
ber of  the  National  Association  of  At- 
torneys General,  I  voted  for  resolutions 
opposing  earlier  Federal  product  liabil- 
ity legislation  that  would  have  swept 
away  virtually  all  State  product  liabil- 
ity laws  and  repealed  the  doctrine  of 
strict  liability  for  product  defects. 

But  as  I  traveled  around  the  State  of 
Connecticut,  this  problem— product  li- 
ability litigation— kept  coming  up  in 
my  discussions  with  small  business 
men  and  women,  with  small  and  large 
manufacturing  companies,  and  with 
plant  managers.  They  told  me  of  prob- 
lems they  had  experienced  with  the 
product  liability  system,  of  the  expense 
of  defending  yourself  even  when  you 
win,  of  the  cost  of  settlements  to  avoid 
paying  litigation  costs,  and  of  the  time 
and  energy  that  product  liability  suits 
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diverted  away  from  the  business  of  de- 
signing new  products  and  bringing 
them  to  market. 

One  of  my  favorite  examples  con- 
cerns an  experience  of  Mr.  Robert 
Lyons,  who  runs  the  Bllco  Co.  In  New 
Haven,  CT.  Bllco,  a  small  company, 
manufactures  roof  hatch  doors.  Several 
years  ago,  Mr.  Lyons  and  his  col- 
leagues at  Bllco  invented  an  ingenious 
safety  feature  called  the  LadderUP 
Safety  Post.  This  device  attached  to 
the  ladder  that  led  to  the  roof  hatch. 
When  the  hatch  was  opened,  the 
LadderUP  Safety  Post  would  automati- 
cally extend  through  the  opening  to  a 
height  several  feet  above  the  level  of 
the  roof.  This  allowed  a  person  climb- 
ing out  of  the  top  of  the  hatch  to  hold 
on  to  the  pole  as  he  or  she  stepped  up 
onto  the  roof. 

After  Bllco  put  the  LadderUP  Safety 
Post  on  the  market,  Bllco  was  sued  by 
a  person  who  had  fallen  when  using  a 
Bllco  hatch  without  the  device.  The 
plaintiff  argued  that  Bllco  should  only 
have  sold  its  roof  hatch  with  a 
LadderUP  device,  and  that  Bllco  should 
not  have  permitted  its  customers  sim- 
ply to  buy  a  hatch.  The  plaintiff  also 
argued  that  Bllco  should  have  more 
widely  advertised  its  product.  Despite 
the  fact  that  anyone  who  uses  a  ladder 
surely  must  know  that  you  have  to  be 
careful  when  climbing  on  the  top 
rungs,  and  the  fact  that  the  builder  had 
chosen  not  to  buy  or  retrofit  the  hatch 
with  a  LadderUP  device,  Bllco  ended  up 
paying  S20,000  to  settle  this  case  out  of 
court,  judging  that  to  be  cheaper  than 
going  through  full  litigation. 

Now  there  are  some  people  who  will 
say,  so  what  is  wrong  with  that?  After 
all,  a  person  who  was  injured  received 
S20,000  to  help  compensate  for  his  Inju- 
ries. But  the  flaw  with  the  reasoning 
should  be  apparent.  Private  businesses 
cannot  print  money.  A  $20,000  payment 
here  wais  $20,000  less  to  be  Invested  in 
new  plant  equipment,  in  developing 
new  products,  or  hiring  new  people. 
And  what  did  Mr.  Lyons  and  Bllco  ac- 
tually do  to  deserve  having  pay  $20,000? 
They  Invented  and  put  on  the  market  a 
new  product,  a  new  safety  device.  They 
did  not  build  the  building  with  the  roof 
hatch,  they  did  not  install  the  hatch, 
they  were  not  the  ones  who  decided  to 
forego  purchasing  a  LadderUP  Safety 
Post  for  use  with  the  hatch.  All  they 
did  was  to  build  a  better  mousetrap. 
And  for  that,  a  lawyer  beat  a  path  to 
their  door. 

The  injustice  of  this  case  points  out 
a  fundamental  problem  with  our  prod- 
uct liability  system.  At  a  time  when 
we  need  to  be  rebuilding  our  country's 
manufacturing  base,  to  be  promoting 
innovation  in  our  manufacturing  sec- 
tor, to  be  designing,  building  and 
bringing  to  market  the  next  generation 
of  high-quality,  highvalue  added  prod- 
ucts the  world  will  need,  our  liability 
system  chills  Innovation  like  a  bucket 
of  cold  water. 


The  debate  should  really  center 
around  consumers,  because  it  is  con- 
sumers who  suffer  because  of  this  sys- 
tem, not  simply  businesses.  Consumers 
are  the  ones  who  have  to  pay  higher 
prices  in  order  to  cover  product  liabil- 
ity-related costs.  If  a  ladder  costs  20 
percent  more  because  of  liability-relat- 
ed costs,  consumers — not  businesses — 
end  up  paying  that  20  percent  pre- 
mium. 

Consumers  are  also  the  ones  who  suf- 
fer when  valuable  Innovations  do  not 
occur,  or  when  needed  products  like 
life-saving  medical  devices  or  earth- 
quake shock  absorbers  do  not  come  to 
market  because  no  one  will  supply  the 
necessary  raw  materials. 

Last  term,  at  a  hearing  on  product  li- 
ability and  sales  of  raw  materials  for 
medical  devices,  Mr.  Mark  Reily  de- 
scribed what  life  would  be  like  for  his 
then  9-year-old  son,  Thomas  Reily,  if 
he  could  no  longer  obtain  a  replace- 
ment for  the  silicone  shunt  in  Thomas' 
head:  "The  fluid  builds  pressure  inside 
the  head,  like  steam  building  inside  a 
locked  pressure  cooker.  If  left  un- 
treated, it  is  a  well-documented  fact 
that  the  patient  will  Initially  suffer  se- 
vere brain  damage,  become  comatose 
and  ultimately  die."  Mr.  Reily  pleaded 
for  us  to  reform  our  product  liability 
laws  to  ensure  that  raw  materials  for 
Thomas'  shunt  will  continue  to  be 
available  to  the  shunt's  makers.  Mark 
and  Thomas  Reily  are  consumers  who 
are  being  hurt,  not  helped,  by  our  prod- 
uct liability  system. 

The  point  that  Mr.  Reily  and  his  son 
drove  home  is  that  the  best  interests  of 
consumers  as  a  whole  are  not  always 
Identical  to  the  interests  of  people  who 
are  seeking  compensation.  The  people 
who  suffer  or  die  because  a  new  drug  or 
medical  device  was  never  developed,  or 
was  delayed  in  its  development,  are 
hurt  as  surely  as  those  who  suffer  be- 
cause a  device  malfunctioned  or  a  drug 
was  improperly  designed.  These  silent 
victims  of  our  product  liability  sys- 
tem's chilling  effect  on  innovation  are 
consumers  whose  interests  also  deserve 
protection. 

Of  course,  even  for  its  putative  bene- 
ficiaries, people  who  are  injured  by  de- 
fective products,  the  legal  system  hard- 
ly can  be  said  to  work  well.  GAO,  in  its 
five-State  survey,  found  that  product 
liability  cases  took  an  average  of  2'/2 
years  just  to  reach  trial.  If  the  case 
was  appealed,  it  took,  on  average,  an- 
other year  to  resolve.  This  Is  a  very 
long  time  for  an  injured  person  to  wait 
for  compensation. 

In  some  Instances  too,  our  product  li- 
ability laws  have  erected  barriers  to 
suit  that  just  do  not  make  sense.  For 
example,  in  some  States,  the  statute  of 
limitations — the  time  within  which  a 
lawsuit  can  be  brought — begins  to  run 
even  though  the  injured  person  did  not 
know  they  were  injured  and  could  not 
have  known  that  the  product  was  the 
cause.    In   those   States,    the   time   in 


which  to  bring  a  suit  can  expire  before 
the  claimant  knows  or  could  ever  know 
there  is  a  suite  to  bring. 

Mr.  President,  no  one  will  argue  that 
this  bill  win  cure  all  the  ills  In  our 
product  liability  system.  That  would 
require  a  gargantuan  overhaul  and  I 
doubt  we  can  reach  agreement  as  to 
what  that  would  look  like.  But  we  can, 
I  believe,  work  to  enact  a  balanced 
package  of  reforms  that  works  incre- 
mentally to  eliminate  the  worst  as- 
pects of  our  current  system,  to  restore 
some  balance  to  our  product  liability 
system.  I  believe  this  bill  Is  just  such  a 
balanced  package. 

For  people  injured  by  defective  prod- 
ucts, this  bill  makes  a  set  of  very  Im- 
portant and  beneficial  changes.  First, 
it  enacts  uniform,  nationwide  statute 
of  limitations  of  2  years  from  the  date 
the  claimant  knew  or  should  have  dis- 
covered both  the  fact  he  or  she  was  in- 
jured and  the  cause  of  the  Injury.  In- 
jured people  will  no  longer  lose  the 
right  to  sue  before  they  knew  both  that 
they  were  hurt  and  that  a  specific 
product  caused  their  Injury. 

Second,  this  bill  will  force  defendants 
to  enter  alternative  dispute  resolution 
processes  which  can  resolve  a  case  In 
months  rather  than  years.  If  the  de- 
fendant unreasonably  refuses  to  enter 
into  ADR,  It  can  be  liable  for  all  of 
claimant's  costs  and  attorney's  fees. 
On  the  other  hand,  if  a  plaintiff  unrea- 
sonably refuses  to  enter  ADR,  she  will 
suffer  no  penalty. 

For  workers  who  face  possible  injury 
in  the  workplace,  this  bill  will  reform 
the  product  liability  system  to  give 
employers  a  stronger  incentive  to  pro- 
vide a  safe  workplace.  Under  current 
law,  an  employer  is  often  permitted  to 
recoup  the  entire  amount  of  workers 
compensation  benefits  paid  to  an  em- 
ployee who  was  injured  by  a  defective 
machine,  even  if  the  employer  contrib- 
uted significantly  to  the  injury  by,  for 
example,  running  the  machine  at  ex- 
cessive speeds  or  removing  safety 
equipment.  This  essentially  means  that 
an  employer  can  end  up  paying  nothing 
despite  the  fact  that  their  misconduct 
was  a  significant  cause  of  the  injury. 

This  bill  would  change  this.  When  an 
employer  Is  found,  by  clear  and  con- 
vincing evidence,  to  be  partly  respon- 
sible for  an  injury,  the  employer  loses 
recoupment  in  proportion  to  its  con- 
tribution to  the  injury.  This  does  not 
change  the  amount  of  money  going  to 
the  Injured  person,  but  it  makes  the 
employer  responsible  for  Its  conduct. 

For  manufacturers,  this  bill  reforms 
the  product  liability  system  to  estab- 
lish a  nationwide  standard  for  punitive 
damages  of  proof  of  conscious,  flagrrant 
indifference  to  public  safety  by  clear 
and  convincing  evidence.  The  clear  and 
convincing  evidence  standard  is  al- 
ready the  law  in  over  25  States.  Puni- 
tive damages  in  these  product  liability 
cases  would  also  be  limited  to  the 
greater  of  $250,000  or  three  times  the 


amount  of  economic  damages.  The 
American  College  of  Trial  Lawyers  and 
ALI  support  this  provision.  It  will 
bring  some  reasonable  limits  to  what 
too  often  just  results  In  windfalls  to 
particular  claimants  instead  of  the 
original  purpose— punishing  defend- 
ant's wrongful  behavior. 

Manufacturers  of  durable  goods — 
goods  with  life  expectancy  over  3  years 
that  are  used  in  the  workplace— will 
also  be  assured  that  they  cannot  be 
sued  more  than  20  years  after  they  de- 
liver a  product.  This  will  bring  an  end 
to  suits  such  as  the  one  in  which  Otis 
Elevator  was  sued  over  a  75-year-old  el- 
evator that  had  been  modified  and 
maintained  by  a  number  of  different 
owners  and  repair  persons  through  the 
decades.  By  the  way,  this  same  provi- 
sion win  not  apply  to  household  goods 
such  as  refrigerators,  and  is  only  In- 
tended to  cover  those  workplace  inju- 
ries that  are  already  covered  by  work- 
ers compensation. 

Manufacturers  will  also  have  some 
protection  against  "deep  pocket"  li- 
ability. While  the  bill  still  permits 
States  to  hold  all  defendants  jointly 
liable  for  economic  damages  such  as 
lost  wages,  foregone  future  earnings, 
past  and  future  medical  bills,  and  cost 
of  replacement  services,  noneconomic 
damages  such  as  pain  and  suffering  will 
be  apportioned  among  codefendants  on 
the  basis  of  each  defendant's  contribu- 
tion to  the  harm.  In  addition,  if  the 
plaintiff  misused  or  altered  a  product, 
or  used  the  product  under  the  influence 
of  drugs  or  alcohol,  the  manufacturers 
share  of  the  damages  will  also  be  re- 
duced. 

For  wholesalers  and  retailers,  they 
will.  In  the  majority  of  cases,  be  re- 
lieved of  the  threat  that  they  can  be 
held  liable  for  the  actions  of  others. 
Under  current  law.  for  example,  the 
owner  of  the  corner  hardware  store 
could  be  sued  for  injuries  resulting 
from  a  power  saw  just  as  if  she  was  the 
manufacturer  of  a  power  saw.  even  if 
she  ha*!  no  input  in  the  design  or  as- 
sembly of  the  power  saw  and  had  done 
nothing  other  than  to  inspect  a  sample 
to  muke  sure  there  were  no  obvious 
flaws  and  to  put  the  items  on  the  shelf. 
For  our  American  economy  and  in- 
dustrial base,  passage  of  this  product 
liability  reform  legislation  will  move 
us  baick  to  promoting  innovation  and 
the  development  and  commercializa- 
tion of  new  products.  Passing  this  bill 
will  create  and  save  jobs  here,  not 
overseas. 

After  years  of  debate,  this  com- 
promise bill  balances  important  issues: 
It  is  pro-business  and  pro-consumer.  It 
is  pro-innovation  and  pro-safety.  But 
most  importantly,  it  finally  balances 
the  scales  of  justice  properly  to  ensure 
that  victims  of  defective  products  re- 
main compensated  while  consumers  re- 
ceive the  best  products  available.  It  is 
incremental  reform.  And  it  is  a  key 
component  of  any  strategy   for  long- 


term  economic  growth,  and  for  rebuild- 
ing our  country's  manufacturing  base. 

Let  me  say  finally,  that  in  the  up- 
coming months,  this  bill  will  be  de- 
bated over  and  over.  In  that  rhetoric 
and  inevitable  soundbites,  one  thing 
should  not  be  lost.  This  bill  does  not 
absolve  a  company  from  making  an  un- 
safe product.  If  a  company  has  made  a 
defective  product,  it  must  be  held  fully 
accountable.  Period.  But  when  a  com- 
pany does  follow  the  rules  and  makes  a 
safe  product,  it  should  not  have  to  set- 
tle frivolous  claims  simply  to  avoid  the 
expense  of  litigation  and  protect 
against  the  risk  that  a  huge  and  irra- 
tional judgment  will  be  awarded 
against  it. 

The  time  has  come  for  us  to  move 
forward,  to  give  this  balanced  package 
a  chance  for  full  consideration  by  this 
body.  We  owe  it  to  the  American  people 
to  look  beyond  the  rhetoric.  We  owe  it 
to  the  American  people  to  pass  this 
bill.  Mr.  President.  I  urge  my  col- 
lea.gues  to  support  and  enact  these 
overdue  reforms. 

Mr.  DODD.  Mr.  President.  I  am 
pleased  to  join  with  the  bipartisan 
group  of  Senators  who  are  original  co- 
sponsors  of  the  Product  Liability  Fair- 
ness Act  of  1995.  I  would  also  like  to 
commend  Senators  Rockefeller.  Gor- 
ton, and  LiEBERMAN  for  all  of  their 
hard  work  on  this  legislation. 

The  current  product  liability  system 
simply  does  not  serve  anyone  well.  The 
American  people  know  the  problem— 
the  results  in  a  product  liability  case 
depend  primarily  on  a  person's  ability 
to  afford  a  good  lawyer.  That's  true 
whether  you  are  a  consumer  injured  by 
an  unsafe  product,  or  a  businessperson 
trying  to  defend  yourself  against  an 
unjustified  lawsuit. 

For  consumers,  the  studies  show  that 
injured  people  must  wait  too  long  for 
fair  compensation.  A  recent  study  by 
the  General  Accounting  Office  found 
that  cases  take  about  3  years  to  be  re- 
solved—longer if  there  is  an  appeal. 

Other  studies  show  dramatically  dif- 
ferent compensation  for  similar  inju- 
ries incurred  in  the  very  samfe  way. 
Wealthier  and  better  educated  people 
fare  far  better  than  low-income  people 
and  less  well-educated  people. 

So  the  present  system  is  not  serving 
the  needs  of  our  injured  citizens.  At 
the  same  time,  it's  not  serving  the 
needs  of  American  businesses.  They  are 
reluctant  to  introduce  new  products 
because  they  are  not  sure  what  kind  of 
liability  they  will  face  under  the  laws 
of  55  States  and  territories. 

This  uncertainty  is  particularly  dif- 
ficult for  small  businesses,  who  cannot 
afford  the  huge  legal  costs  of  the 
present  system.  And  these  are  not  legal 
costs  that  fall  only  on  unscrupulous 
manufacturers— many  companies  have 
run  up  enormous  legal  bills  only  to  be 
vindicated  by  the  courts.  Of  course, 
those  victories  are  hollow  at  best. 

And  what  happens  if  an  American 
business  is  afraid  to  innovate,  or  forced 


to  defer  investment  on  research  and  de- 
velopment? Are  those  only  problems 
for  particular  businesses,  and  unwor- 
thy of  serious  attention — of  course  not. 
If  American  businesses  are  unable  to 
bring  innovative  products  to  the  mar- 
ketplace, or  forced  to  take  helpful 
products  off  the  market,  we  all  lose. 

The  search  for  an  AIDS  vaccine  Is  a 
good  example.  At  least  one  company. 
Biogen  in  Massachusetts,  terminated 
its  investment  in  an  AIDS  vaccine  be- 
cause of  product  liability  fears. 

And  this  problem  Is  not  limited  to 
particular  products  or  companies.  The 
current  product  liability  system 
threatens  entire  industries.  The  con- 
traceptive industry  is  one  example.  A 
1990  report  issued  by  the  National  Re- 
search Council  and  the  Institute  of 
Medicine  concluded  that  "product  li- 
ability litigation  has  contributed  sig- 
nificantly to  the  climate  of  disincen- 
tives for  the  development  of  contracep- 
tive products." 

The  American  Medical  Association 
has  documented  this  problem: 

In  the  early  1970's.  there  were  13  pharma- 
ceutical companies  actively  pursuing  re- 
search In  contraception  and  fertility.  Now. 
only  one  U.S.  company  conducts  contracep- 
tive and  fertility  research. 

Is  our  country  well-served  by  a  sys- 
tem that  prevents  contraceptives,  and 
other  critical  medical  products,  from 
coming  to  the  market?  Who  benefits 
from  that  result? 

And  if  the  present  system  Is  not 
working— if  it  helps  neither  people  who 
are  injured  by  products  nor  the  busi- 
nesses who  are  trying  to  develop  life- 
saving  products— what  should  we  do? 
Should  we  simply  give  up  and  walk 
away?  Should  we  say  that  there's  noth- 
ing we  can  do — the  problem's  too  big 
for  us  too  handle?  Of  course  not>-we 
owe  it  to  the  American  people  to  try  to 
do  better. 

With  passage  of  the  Product  Liability 
Fairness  Act  we  will  do  better.  This 
legislation  may  not  solve  all  of  the 
problems  in  the  product  liability  sys- 
tem, but  it  will  Improve  that  system 
for  everyone— for  the  injured  people 
who  need  fast  and  fair  compensation, 
for  consumers  who  need  quality  prod- 
ucts to  choose  from,  for  those  busi- 
nesses who  are  at  the  cutting  edge  of 
international  competition,  and  for 
workers  who  depend  on  a  strong  econ- 
omy to  support  their  families.  The 
moderate  reforms  in  this  measure  will 
reduce  the  abuses  in  the  current  sys- 
tem without  eliminating  solid  protec- 
tions for  those  who  are  victimized  by 
defective  or  dangerous  products. 

Let  me  highlight  some  of  the  key 
provisions.  First,  this  measure  will 
provide  a  more  uniform  system  of  prod- 
uct liability.  Since  about  70  percent  of 
all  products  move  between  States,  it 
makes  sense  to  have  a  federal  system 
for  resolving  disputes.  With  Federal 
rules  in  place,  there  will  be  more  cer- 
tainty in  the  system,  and  the  excessive 
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costs  in  the  present  system  should 
come  down. 

The  provisions  in  the  bill  that  en- 
couraige  alternative  dispute  resolution 
will  also  help  reduce  the  costs  in  the 
current  system.  Currently,  too  much 
money  goes  to  transaction  costs,  pri- 
marily lawyers  fees,  and  not  enough 
goes  to  victims.  A  1993  survey  of  the 
Association  of  Manufacturing  Tech- 
nology found  that  every  100  claims 
filed  against  its  members  cost  a  total 
of  $10.2  million.  Out  of  that  total,  the 
victims  received  only  $2.3  million  with 
the  rest  of  the  money  going  to  legal 
fees  and  other  costs.  Clearly,  we  need 
to  implement  a  better  system  in  which 
the  money  goes  to  those  who  need  it- 
injured  people. 

Most  importantly,  and  I  cannot  em- 
phasize this  enough,  the  moderate  re- 
forms in  this  bill  offer  a  balanced  ap- 
proach to  the  needs  of  both  consumers 
and  businesses.  Consumers  will  benefit, 
for  example,  from  a  statute  of  limita- 
tions provision  that  preserves  a  claim 
until  2  years  after  the  consumer  should 
have  discovered  the  harm  and  the 
cause.  In  many  cases,  injured  people 
are  not  sure  what  caused  their  Injuries 
and,  under  the  current  system,  they 
lose  their  ability  to  sue.  With  this  leg- 
islation, people  Injured  by  products 
will  have  adequate  time  to  bring  a  law- 
suit. 

Businesses  will  also  benefit  from  this 
legislation.  For  example.  In  order  to 
recover  punitive  damages,  the  plaintiff 
will  have  to  prove,  by  clear  and  con- 
vincing evidence,  that  the  harm  was 
caused  by  the  defendant's  "conscious, 
flagrant  indifference  to  the  safety  of 
others."  This  provision  will  allow  de- 
fendants to  have  a  clear  understanding 
of  when  they  may  be  subject  to  this 
quasi-criminal  penalty. 

Under  this  measure,  defendants  also 
have  an  absolute  defense  if  the  plaintiff 
was  under  the  influence  of  intoxicating 
alcohol  or  illegal  drugs  and  the  condi- 
tion was  more  than  50  percent  respon- 
sible for  plaintiffs  injuries.  This  provi- 
sion, it  seems  to  me,  is  nothing  more 
than  common  sense.  Why  should  manu- 
facturers pay  for  the  misconduct  of  In- 
toxicated people? 

Furthermore,  product  sellers  will 
only  be  liable  for  their  own  negligence 
or  failure  to  comply  with  an  express 
warranty.  But  as  an  added  protection 
for  injured  people,  this  rule  will  not 
apply  if  the  manufacturer  cannot  be 
brought  into  court  or  if  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer.  This  provi- 
sion will  eliminate  the  need  for  sellers 
to  hire  lawyers  In  a  high  percentage  of 
the  roughly  95  percent  of  the  cases 
where  they  are  presently  not  found  to 
be  at  fault. 

Mr.  President,  this  is  an  issue  that 
many  of  us  have  spent  a  great  deal  of 
time  on.  My  involvement  dates  back  to 
1986,  when  I  worked  on  a  reform  pro- 
posal   with    our   distinguished   former 


colleague.  Senator  Danforth.  We  did 
not  get  very  far  with  that  bill.  But  the 
effort  to  improve  the  product  liability 
system  has  gained  momentum  in  re- 
cent years,  and  I  am  optimistic  that  we 
can  pass  this  legislation  during  this 
Congress. 

Because  of  the  enormous  costs  asso- 
ciated with  the  product  liability  sys- 
tem, both  economic  and  social,  we 
must  address  this  issue  with  the  seri- 
ousness that  it  deserves.  Unfortu- 
nately, in  the  past,  some  have  charac- 
terized the  debate  as  a  battle  between 
the  manufacturers  and  the  Insurance 
companies  on  the  one  side,  and  con- 
sumers and  trial  attorneys  on  the 
other.  Some  have  viewed  this  legisla- 
tion in  antagonistic  terms,  with  one 
side  winning  and  one  side  losing. 

Of  course,  the  problem  is  much  more 
complex  than  that  and  the  solution 
will  be  much  more  complex.  As  this 
bill  moves  forward,  we  will  hear  from 
many  concerned  citizens  who  can  help 
us  refine  this  legislation.  I  also  look 
forward  to  working  with  my  colleagues 
and  the  Clinton  administration  to 
strengthen  this  measure.  But  our  Na- 
tion cannot  afford  to  maintain  the  sta- 
tus quo.  and  this  bill  will  take  us  a 
long  way  toward  a  fairer  product  liabil- 
ity system. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
this  Important  legislation.  Our  existing 
product  liability  system  is  a  disaster. 
It  is  inefficient  and  unfair.  The  Senate 
Comnr.ittee  on  Commerce,  Science,  and 
Transportation  has  long  recognized 
these  problems  and  has  reported  favor- 
ably a  reform  bill  in  six  previous  Con- 
gresses. 

The  Product  Liability  Fairness  Act 
of  1995  is  a  balanced  bill  that  will  make 
substantial  progress  in  addressing  the 
many  problems  with  our  current  sys- 
tem. This  bill  Is  good  for  consumers, 
good  for  businesses — especially  small 
businesses — and  good  for  those  legiti- 
mately injured  by  faulty  products. 

I  thank  Senator  Gorton  and  Senator 
Rockefeller  for  their  excellent  work 
in  preparing  this  bill.  Their  solid  work- 
ing relationship  on  this  issue  is  indic- 
ative of  the  bipartisan  support  for 
these  essential  reforms. 

Mr.  President,  I  have  long  been  a  sup- 
porter of  product  liability  reform  and 
will  make  every  effort  to  advance  the 
reform  effort. 

Mr.  HATCH.  Mr.  President,  I  am  ex- 
tremely pleased  to  cosponsor  the  Prod- 
uct Liability  Fairness  Act  of  1995  with 
Senators  Rockefeller  and  Gorton, 
and  many  others.  I  commend  their 
longstanding  leadership  on  this  issue. 

This  act  represents  a  truly  bipartisan 
effort  to  correct  what  many  have  long 
recognized  to  be  malfunctions  In  our 
product  liability  system.  We  want 
American  business  to  grow,  to  provide 
more  jobs  and  more  affordable 
consumer  goods,  and  to  continue  to 
make  medical  and  technological  break- 


throughs that  benefit  the  people  of 
Utah  and  all  Americans.  We  can  do 
that  as  well  as  make  sure  those  who 
are  wrongfully  harmed  in  the  market- 
place are  properly  compensated,  if  we 
go  about  it  in  a  rational  way. 

Under  the  current  system,  however, 
American  manufacturers  have  been 
forced  to  devote  far  too  many  resources 
to  the  costs  of  product  liability  ac- 
tions, and  consumers  have  ultimately 
had  to  bear  these  costs.  Punitive  dam- 
age awards  have  particularly  grown 
out  of  control  and  have  crippled  our 
manufacturers,  distributors,  and  retail- 
ers. We  have  all  heard  about  astronom- 
ical punitive  damage  awards  for  spilled 
coffee  and  other  horror  stories.  What 
we  often  fall  to  focus  on  is  where  these 
terrific  sums  are  coming  from  and  the 
insidious  economic  damage  that  is 
caused  by  forcing  the  reallocation  of 
millions  of  dollars  away  from  produc- 
tive, job  creating  uses. 

The  long  and  short  of  it  is  that  the 
current  system  Is  harming  both  compa- 
nies, workers,  and  consumers  and  Is 
desperately  In  need  of  the  reforms  we 
propose  today. 

Let  no  one  misunderstand  what  this 
bill  does.  It  does  not  prevent  injured 
people  from  being  compensated  for  the 
harms  caused  to  them  by  defective 
products.  I  strongly  believe  that  those 
who  are  unfortunate  enough  to  be 
harmed  by  defective  products  should 
have  appropriate  remedies  and  should 
be  compensated  for  the  harm  they  suf- 
fer. 

However,  product  liability  law  as  it 
stands  today  is  severely  skewed.  What 
this  law  does  is  correct  certain  specific 
Inequities  in  the  law  as  It  stands  and 
make  those  corrections  uniform  na- 
tionwide. Many  States,  for  example, 
have  already  enacted  reforms  at  the 
State  level  that  are  similar  to  those  we 
introduce  today. 

Under  the  law  as  it  stands  in  many 
other  States,  however,  manufacturers 
and  others  can  be  held  responsible  for 
striking  amounts  of  damages  for  harm 
that  they  did  not  cause — just  because 
another  party  cannot  or  will  not  pay 
Its  fair  share.  In  addition,  juries  may 
award  runaway  amounts  of  punitive 
damages  for  a  relatively  small  amount 
of  harm,  and  courts  can  lack  the  power 
to  adequately  restrict  those  awards 
once  made. 

The  threat  alone  of  excessive  puni- 
tive damages  can  force  parties  to  settle 
under  conditions  in  which  they  other- 
wise would  not.  Finally,  as  In  numer- 
ous other  areas  of  the  law,  litigation 
costs  in  product  liability  cases  con- 
tinue to  soar. 

All  of  this  harms  our  economy.  It  re- 
moves companies'  incentives  to  invest 
and  discourages  them  from  researching 
and  developing  newer  and  safer  prod- 
ucts. It  limits  the  amount  companies 
can  spend  on  wages,  research,  and  tech- 
nology. All  of  this  hurts  consumers  and 
workers.  Litigation  costs  and  the  high- 
er   insurance    costs    that    companies 


must  pay  to  cover  their  expected  liabil- 
ity are  ultimately  passed  on  to  con- 
sumers. Of  the  cost  of  a  simple  ladder, 
for  example,  a  shocking  20  percent  goes 
to  paying  the  costs  of  product  liability 
litigation.  Those  costs  Impact  the 
prices  we  pay  for  all  sorts  of  other 
goods  and  services  that  we  need  and 
use  everyday,  and  prevent  the  develop- 
ment and  marketing  of  products  we 
would  like  to  use  but  cannot  because 
companies  are  ad'rald  to  develop  them. 

These  problems  cannot  be  addressed 
comprehensively  without  a  uniform, 
nationwide  solution.  I  look  forward  to 
working  with  my  colleagues  to  get  this 
bill  to  the  President. 

Mr.  President,  I  should  also  note  that 
I  expect  to  Introduce  civil  justice  re- 
form which  goes  beyond  product  liabil- 
ity Issues  in  the  near  future. 

By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  566.  A  bill  for  the  relief  of  Richard 
M.    Sakaklda;    to   the   Committee    on 
Armed  Services. 

PRIVATE  RELIEF  LEGISLATION 

•  Mr.  AKAKA.  Mr.  President,  in  behalf 
of  myself  and  Senator  Inouye,  I  am  re- 
introducing today  legislation  I  offered 
in  the  previous  Congrress  for  the  private 
relief  of  Richard  Motoso  Sakaklda  of 
Fremont,  CA.  My  bill  would  require  the 
military  to  review  whether  the  retired 
lieutenant  colonel  deserves  the  Con- 
gressional Medal  of  Honor,  Distin- 
guished Service  Cross,  or  Silver  Star 
for  actions  related  to  his  service  In  the 
Philippines  during  World  War  n. 

Despite  many  courageous  and  daring 
actions  he  undertook  as  an  Army  un- 
dercover agent  before  and  during  the 
Japanese  occupation  of  the  Islands, 
Colonel  Sakaklda  has  never  been  offi- 
cially recognized  for  his  service  there, 
largely  because  much  of  his  work  was 
classified,  and  therefore  unknown, 
until  well  after  the  war.  Despite  efforts 
undertaken  in  his  behalf  by  fellow  vet- 
erans and  Members  of  Congress  to  ac- 
cord him  the  honors  he  deserves,  the 
Army  has  refused  to  consider  his  case, 
citing  a  statute  limiting  the  Medal  of 
Honor  or  Distinguished  Service  Cross 
to  thos6  whose  recommendations  are 
received  within  2  years  of  the  act  justi- 
fying the  awards,  or.  in  the  case  of 
World  War  II  veterans,  by  1951. 

Mr.  President,  I  believe  a  brief  review 
of  Colonel  Sakaklda's  wartime  exploits 
will  convince  my  colleagues  of  the  need 
to  enact  this  legislation. 

In  March  1941,  9  months  before  the 
Japanese  attack  on  Pearl  Harbor,  Rich- 
ard Sakaklda,  the  son  of  Japanese  par- 
ents who  immigrated  to  Hawaii  at  the 
beginning  of  the  century,  and  another 
nisei  li-om  Hawaii  became  the  first  Jap- 
anese-Americans recruited  to  the 
Army's  Counter  Intelligence  Police 
[CIP].  This  unit  would  later  become  the 
Army  Counter  Intelligence  Corps,  or 
CIC. 

Sworn  In  as  a  sergeant.  Sakaklda  was 
sent  to  the  Philippines,  then  an  Amer- 


ican ixjssession;  his  mission  was  to  spy 
on  Japanese  with  possible  connections 
to  the  Japanese  military.  There. 
Sakaklda  was  able  to  masquerade  as  a 
draft  evader  from  Hawaii  and  talk  him- 
self Into  being  admitted  to  an  all-Japa- 
nese residential  hotel  in  Manila.  Under 
cover  of  a  prearranged  job,  and  without 
any  prior  training  or  experience,  he 
succeeded  in  establishing  a  clandestine 
intelligence  collection  operation  out  of 
his  hotel  room.  As  a  measure  of  the 
success  of  his  penetration  of  the  Japa- 
nese community.  Sakaklda  was  even 
offered  a  post  with  the  Japanese  con- 
sulate in  Mindanao. 

The  outbreak  of  war  abruptly  ended 
that  possibility.  Instead  of  returning  to 
the  American  side.  Sakaklda  was  asked 
to  stay  with  the  Japanese  community 
to  continue  his  work.  He  relied  on 
sheer  resourcefulness  to  talk  his  way 
past  unwitting  American  and  Filipino 
security  guards  at  the  gate  to  the 
emergency  Japanese  relocation  com- 
pound, where  Japanese  nationals  were 
being  detained.  His  vulnerability  was 
compounded  by  the  fact  that  only  a  few 
men  were  aware  of  his  secret  -work.  In 
fact,  he  was  eventually  arrested  on  spy 
charges  by  the  Philippine  Constabulary 
and  subjected  to  punishing  interroga- 
tion at  Billbid  Prison.  Throughout  the 
ordeal  Sakaklda  maintained  his  cover 
story,  as  he  was  later  able  to  do  with 
his  Japanese  captors. 

Fortuitously,  he  was  eventually  rec- 
ognized by  a  Filipino  agent  who  was 
aware  of  his  undercover  status;  unfor- 
tunately, this  also  compromised  his 
cover  among  Philippine  authorities.  A 
ruse  Involving  his  return  to  the  Japa- 
nese compound  and  unceremonious  air- 
rest  by  American  agents  was  staged  In 
an  attempt  to  maintain  his  cover  in 
the  Japanese  community,  but  the  rapid 
advance  of  the  Japanese  Army  ended 
hopes  for  his  return  to  the  Japanese. 
For  the  first  time  since  he  arrived  in 
the  islands,  he  reentered  the  American 
fold. 

Back  in  military  uniform  with  the 
CIP,  Sargent  Sakaklda  was  tasked 
with  interrogating  Japanese  civilians 
and  POW's  in  Manila,  Bataan,  and  Cor- 
regidor.  He  translated  Japanese  diaries 
and  Bataan,  and  Corregldor.  He  trans- 
lated Japanese  diaries  and  combat  doc- 
uments, prepared  propaganda  leaflets 
in  Japanese,  and  called  upon  the  Japa- 
nese to  surrender  in  loudspeaker  broad- 
casts. He  also  monitored  Japanese  air- 
ground  communications  and  deci- 
phered enemy  codes.  At  Bataan,  he  sin- 
gled out  and  translated  a  key  captured 
Japanese  document  that  led  to  the  de- 
struction of  a  large  battalion-size  force 
that  was  attempting  a  landing  there.  It 
was  one  of  the  few,  perhaps  only,  major 
American  battlefield  successes  In  a 
string  of  setbacks  that  led  to  the  down- 
fall of  Bataan. 

When  the  final  surrender  of  the  Phil- 
ippines became  Imminent  at  Corregldor 
in    1942.    General    MacArthur    ordered 


Sakaklda's  evacuation  to  Australia.  In 
spite  of  the  prospect  of  certain  impris- 
onment, possible  torture,  and  perhaps 
execution  at  the  hands  of  the  Japanese, 
he  chose  to  give  up  his  seat  on  one  of 
the  last  escape  aircraft  to  a  nisei  law- 
yer. Sakaklda  was  aware  that  the  law- 
yer had  a  family  and  for  various  rea- 
sons would  have  faced  serious  reprisals 
had  he  been  captured.  As  a  result,  by 
his  own  hand.  Sakaklda  became  the 
only  Japanese- American  to  be  captured 
by  the  Japanese  forces  in  the  Phil- 
ippines. 

Sakaklda  spent  6  months  In  a  Manila 
prison,  where  he  would  be  mercilessly 
Interrogated  and  tortured.  His  situa- 
tion was  compounded  by  the  fact  that, 
under  existing  Japanese  law,  everyone 
of  Japanese  ancestry  was  considered  a 
citizen  of  the  empire;  thus.  Sakaklda 
was  viewed  as  a  traitor.  He  was  strung 
up  by  the  arms  in  such  a  way  that  his 
shoulders  were  literally  dislocated.  His 
captors  forced  water  into  him.  and 
struck  his  swollen  stomach  repeatedly; 
they  also  burned  his  body  with  lighted 
cigarettes.  Incredibly,  through  it  all, 
Sakaklda  would  adhere  to  his  story 
that  he  was  a  civilian  forced  to  work 
for  the  U.S.  Army. 

After  being  tortured,  Sakaklda  spent 
more  time  in  Billbid  Prison,  where  he 
underwent  more  interrogation  for  al- 
leged treason.  When  treason  charges 
against  him  were  dropped,  he  was  as- 
signed to  work  for  the  Japanese  judge 
advocate  of  the  14th  Army  Heaui- 
quarters,  although  Japanese  counter- 
intelligence agents  continued  their  at- 
tempts to  elicit  his  true  Identity 
through  trick  questions  and  other 
stratagems.  He  took  advantage  of  his 
position  to  aid  secretly  a  number  of  al- 
lied prisoners  of  war  who  were  being 
held  there  for  trial  for  attempting  to 
escape;  Sakaklda  smuggled  food  to 
them  and  imaginatively  interpreted  for 
them  during  their  trials.  One  of  these 
men.  a  naval  officer  who  was  later  to 
become  an  Oklahoma  supreme  court 
justice,  believes  he  escaped  execution 
only  through  Sakaklda's  intervention 
and  assistance  during  the  trial. 

During  this  time,  he  established  con- 
tact with  the  Filipino  guerrilla  under- 
ground, through  which  he  funnelled  im- 
portant Japanese  troop  and  shipping 
Information  to  MacArthur  in  Aus- 
tralia. Sakaklda's  reporting  from  Ma- 
nila also  contributed  to  the  destruction 
of  a  major  Japanese  task  force  headed 
for  Davao  by  American  submarines 
that  lay  in  wait  for  the  convoy.  The 
huge  Japanese  setback  abruptly  ended 
the  Japanese  advance  toward  Aus- 
tralia, saving  it  from  an  invasion. 

Sakaklda  then  engineered  a  daring 
prison  break  from  Mantinlupa  Prison 
that  freed  the  guerrilla  leader  Ernest 
Tupas  and  500  of  his  men.  Sakaklda 
himself   chose    to    remain    behind    in 
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order  to  continue  his  Intelligence  ac- 
tivities from  the  enemy's  midst.  There- 
after, Sakaklda  was  able  to  relay  addi- 
tional tactical  information  to  Mac- 
Arthur  through  the  guerrillas. 

After  American  forces  Invaded  the 
Philippines,  Sakaklda  escaped  from  the 
retreating  Japanese  forces  at  Bagulo. 
During  a  flreflght  between  American 
and  Japanese  troops,  he  suffered  shrap- 
nel wounds  in  the  stomach.  For  the 
next  several  months  Sakaklda  wan- 
dered alone  in  the  jungle,  living  off  the 
land,  debilitated  by  his  wound.  He  fi- 
nally happened  upon  American  troops, 
whom  he  eventually  convinced  of  his 
identity.  At  that  point,  he  was  in- 
formed that  the  war  was  over. 

Mr.  President,  this  is  a  thumbnail 
sketch  of  Richard  Sakaklda's  record  of 
service  in  the  Philippines.  Naturally,  It 
cannot  do  justice  to  the  full  tale  of  his 
courage,  daring,  sacrifice,  and  endur- 
ance. I  have  omitted  many  other  inci- 
dents that  displayed  Sakakida's  cour- 
age and  fortitude.  In  fact,  for  a  variety 
of  reasons,  including  the  secrecy  sur- 
rounding his  Intelligence  activities,  his 
story  has  never  been  told  in  its  en- 
tirety until  relatively  recently. 

Mr.  President,  because  Sakaklda's 
activities  were  classified,  few  were  in  a 
position  to  reconmiend  him  for  the 
Medal  of  Honor  or  other  high  award  for 
valor.  Much  of  what  we  know  is  largely 
anecdotal,  because  circumstances  dic- 
tated that  the  presence  of  any  official 
records  would  be  damaging  not  only  to 
his  personal  safety  but  also  to  the  dip- 
lomatic and  military  efforts  of  the 
United  States.  Now,  time  has  lifted  the 
veil  of  secrecy,  but  many  of  the  records 
of  his  activities  are  missing  or  were 
never  kept;  In  addition,  many  wit- 
nesses who  could  have  spoken  of  his  ex- 
ploits were  either  killed  during  the  war 
or  have  since  passed  away  in  the  period 
between  the  end  of  the  war  and  the  vi- 
tiation of  the  official  blackout  on 
Sakakida's  operations.  In  spite  of  this 
catch-22  situation,  I  believe  that  ample 
evidence  exists  to  support  the  awarding 
of  the  Congressional  Medal  of  Honor  to 
Colonel  Sakaklda.  I  believe  this  espe- 
cially in  view  of  the  fact  that  the 
whole  of  his  activities  is  Informed  by  a 
supreme  consistency,  validated  by  ob- 
jective events,  tl  at  only  the  truth 
bears. 

Nevertheless.  after  Colonel 

Sakakida's  story  was  publicly  revealed 
several  years  ago,  and  his  record  for- 
mally brought  to  the  Army's  attention 
by  fellow  veterans  as  well  as  by  my  Ha- 
waii colleague.  Representative  Patsy 
Mink,  the  Army's  Military  Awards 
Branch  refused  to  consider  him  for  the 
Medal  of  Honor.  The  Army,  citing  the 
statute  I  have  referred  to  earlier,  stat- 
ed that  Sakakida's  recommendation 
must  have  been  submitted  through  offi- 
cial military  channels  shortly  after  the 
end  of  the  war,  by  1951.  The  Army  re- 
fused to  consider  the  special  cir- 
cumstances    surrounding     Sakakida's 


case,  namely,  that  the  nature  of  his  in- 
telligence work  prevented  his  story 
from  being  appropriately  considered 
prior  to  the  delimiting  date.  In  fact,  as 
I  have  alluded  to  before,  he  was  offi- 
cially enjoined  from  talking  about  his 
intelligence  activities  during  World 
War  II  until  1972,  more  than  20  years 
after  the  statutory  deadline,  when  they 
were  declassified  and  he  was  no  longer 
bound  by  his  secrecy  oath.  As  a  result. 
Colonel  Sakakida's  contributions  to 
the  allied  victory  have  been  overlooked 
by  history  and  by  his  country. 

This  is  a  tragic  oversight.  Colonel 
Sakakida  has  been  Inducted  Into  the 
Military  Intelligence  Hall  of  Fame.  He 
has  been  honored  repeatedly  by  his 
Japanese-American  comrades-in-arms, 
notably  members  of  the  all-Nisei  Mili- 
tary Intelligence  Service  and  the  100th 
Infantry  Battalion/442d  Regimental 
Combat  Team.  At  least  one  book,  and 
chapters  In  many  others,  has  been  de- 
voted to  his  wartime  accomplishments. 
And,  he  has  been  awarded  four  different 
medals  by  the  Philippine  Government, 
including  the  Philippine  Legion  of 
Honor  Award. 

Thus,  it  seems  that  everyone  but  our 
own  Government  'las  recognized  Colo- 
nel Sakaklda's  heroic  military  service 
in  the  Philippines.  Indeed,  the  Army 
has  never  accorded  Sakaklda  a  single 
award  or  commendation  for  bravery  as- 
sociated with  his  undercover  work  In 
the  archipelago. 

Mr.  President,  I  cannot  help  wonder- 
ing if  Colonel  Sakakida's  ethnic  herit- 
age has  had  something  to  do  with  this 
slight.  While  the  Army  apparently  does 
not  keep  statistics  on  the  ethnic  break- 
down of  valor  awards,  one  could  make 
the  case  that  Japanese- Americans  have 
been  underdecorated  with  respect  to 
the  Medal  of  Honor. 

According  to  the  book,  "Nisei:  The 
Quiet  Americans,"  by  Bill  Hosokawa, 
no  Japanese-American  had  been  award- 
ed a  Medal  of  Honor  at  the  end  of 
World  War  II.  It  was  only  when  a  mem- 
ber of  the  all-Nlsel  100th/442d,  the  most 
highly  decorated  military  unit  in 
American  history  made  this  known  to 
Congress  that  the  medal  was  awarded 
posthumously  to  one  of  Its  members. 

Hosokawa  noted  that  a  number  of  the 
Japanese-Americans  in  the  100thy442d 
were  recommended  for  the  Medal  of 
Honor,  but  in  each  case,  somewhere 
along  the  line,  the  request  was  denied 
and  the  lesser.  Distinguished  Service 
Cross  presented  instead.  As  of  the  late 
1960s,  according  to  Hosokawa,  only  one 
other  Japanese-American  received  the 
Medal  of  Honor,  for  his  service  In  the 
Korean  war.  I  have  been  unable  to  find 
data  on  Vietnam  or  post- Vietnam  con- 
flicts, which  Is  significant  in  Itself.  I 
have  no  doubt  Nisei  like  Colonel 
Sakaklda  suffered  racial  prejudice  at 
the  onset  of  hostilities  with  Japan;  the 
unjust  internment  of  Japanese-Ameri- 
cans Is  proof  enough  of  this. 

There  have  been  other  allegations  of 
discrimination  in  the  medal  awarding 


process.  Apparently,  only  one  black 
American  received  the  Medal  of  Honor 
for  World  War  I  service,  and  that  hap- 
pened only  after  the  Army  conducted 
research  to  determine  If  there  had  been 
any  barriers  to  black  soldiers  In  the 
medal  recognition  process.  And,  re- 
cently, a  retired  lieutenant  colonel 
who  Is  African-American  alleged  he 
was  denied  the  Medal  of  Honor  for  his 
heroics  in  Korea  because  of  discrimina- 
tion. 

The  Army  has  contracted  a  second 
study  on  black  winners  of  the  Medal  of 
Honor  in  World  War  II  that  will  pre- 
sumably throw  additional  light  on  this 
sensitive  subject.  However,  I  also  un- 
derstand there  are  no  plans  to  study 
Asian-Americans  or  any  other  ethnic 
group. 

In  any  event,  Mr.  President,  whether 
Colonel  Sakakida  is  a  victim  of  dis- 
crimination, an  outdated  law,  or  mere- 
ly circumstance,  his  record  Is  compel- 
ling enough  to  warrant  formal  review. 

My  bill  would  accomplish  this  by  au- 
thorizing the  President  to  award  the 
Medal  of  Honor,  Distinguished  Service 
Cross,  or  Silver  Star  to  Colonel 
Sakaklda.  The  award  would  be  made  on 
the  baals  of  a  positive  review  of  his 
military  records  by  the  Secretary  of 
the  Army,  free  of  any  statutory  time 
restrictions  that  may  pertain  to  these 
awards. 

Let  me  stress  that  this  bill  does  not 
direct  the  President  to  award  the 
Medal  of  Honor  to  Colonel  Sakaklda 
outright,  but  to  do  so  only  if  a  review 
of  his  records  determines  that  he  is  In- 
deed deserving  of  the  Nation's  highest 
military  decoration. 

This  bill  has  the  strong  support  of 
the  Japanese-American  veterans  orga- 
nizations as  well  as  the  Japanese- 
American  community  at  large.  I  also 
have  a  letter  of  support  from  the  Phil- 
ippine Embassy  for  this  effort.  I  ask 
unanimous  consent  that  these  mes- 
sages of  support,  as  well  as  a  copy  of 
the  bill,  be  Included  in  the  Record  at 
the  conclusion  of  my  remarks. 

Mr.  President,  I  do  not  offer  this  leg- 
islation entirely  In  Richard  Sakaklda's 
behalf.  For  Richard  Sakaklda  Is  al- 
ready amply  bestowed  with  badges  of 
honor — In  the  scars  that  deface  his 
body,  in  the  medication  he  takes  to 
dull  the  constant  pain  he  suffers  from 
his  wounds,  and  in  the  silent  knowl- 
edge that  he  rendered  extraordinary 
services  to  the  Nation  In  Its  time  of 
need.  Rather,  I  offer  this  legislation  in 
our  collective  behalf.  For,  in  honoring 
individuals  such  as  Richard  Sakakida, 
we  honor  ourselves — by  reaffirming  the 
value  of  the  freedoms  that  men  and 
women  like  him  have  sacrificed  so 
much  to  preserve. 

In  closing,  I  should  note  that  since  I 
last  Introduced  this  bill.  Colonel 
Sakaklda  has  suffered  serious  health 
problems.  It  is  therefore  important 
that   Congress   act   with    dispatch,    if 


Colonel  Sakaklda  is  to  be  appro- 
priately honored  for  his  courageous  ac- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Japanese  American  Citizens  League, 

San  Francisco.  CA,  January  31.  1995. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senate,  Washington.  DC. 

Dear  senator  akaka:  The  Japanese  Amer- 
ican Cltltens  Leag^ue  (JACL),  the  largest 
Asian  Paolflc  American  civil  rights  organiza- 
tion In  the  United  States,  strongly  supports 
your  legislative  Initiative  to  require  the 
United  States  Army  to  consider  awarding 
the  Congressional  Medal  of  Honor  to  retired 
Air  Force  Lieutenant  Colonel  Richard  M. 
Sakaklda  in  recognition  of  his  work  as  a 
Military  Intelligence  Service  (MIS)  Officer. 

LTC  Sakaklda  was  among  the  first  to  be 
recruited  for  the  all-Nlsel  MIS  unit  which 
provided  Invaluable  Intelligence  support  to 
combat  units  throughout  the  Pacific  during 
World  War  II.  His  extraordinary  exploits 
while  serving  as  an  undercover  agent  In  the 
Philippines  are  legendary  and  have  been  well 
chronicled.  The  government  of  the  Phil- 
ippines recently  awarded  him  the  Philippine 
Legion  of  Honor  for  his  heroic  actions  as  an 
undercover  agent.  He  was  also  honored  by 
being  Installed  In  the  MIS  Hall  of  Fame. 

LTC  Sakaklda  Is  worthy  of  recognition  by 
the  United  States  Army  for  his  meritorious 
service  oo  the  mlllUry  effort  during  World 
War  n.  JACL  enthusiastically  supports  your 
efforts  to  secure  proper  acknowledgement 
for  him. 

Sincerely  yours, 

Randall  Senzaki, 
Executive  Director. 


Japanese  American  CrrizENS  League. 

Washington,  DC,  July  28, 1994. 
Hon.  Daniel  K.  akaka, 
U.S.  Senate,  Washington,  DC. 

dear  Senator  Akaka:  The  Japanese  Amer- 
ican Citizens  League  (JACL),  the  nation's 
largest  Asian  Pacific  American  civil  rights 
organization,  strongly  supports  your  legisla- 
tive Initiative  to  require  the  United  States 
Army  to  consider  awarding  the  Congres- 
sional Medal  of  Honor,  or  other  appropriate 
medal  Of  valor,  to  retired  Air  Force  Lieuten- 
ant Colonel  Richard  M.  Sakaklda  In  recogni- 
tion of  his  work  as  a  Military  Intelligence 
Service  (MIS)  Officer. 

Colonel  Sakaklda  was  among  the  first  to 
be  recruited  for  the  all-Nlsel  MIS  unit  which 
provided  Invaluable  Intelligence  support  to 
combat  units  throughout  the  Pacific  during 
World  War  II.  His  extraordinary  exploits 
while  serving  as  an  undercover  agent  In  the 
Philippines  are  legendary  and  have  been  well 
chronicled.  The  government  of  the  Phil- 
ippines recently  awarded  him  the  Philippine 
Legion  of  Honor  for  his  heroic  actions  as  an 
undercover  agent.  He  was  also  honored  by 
being  installed  In  the  MIS  Hall  of  Fame. 

Colonel  Sakaklda  Is  worthy  of  recognition 
by  the  United  States  Army  for  his  meritori- 
ous service  to  the  military  effort  during 
World  War  II.  JACL  enthusiastically  ap- 
plauds your  efforts  to  secure  proper  acknowl- 
edgement for  him. 

Please  let  me  know  If  there  Is  anything  we 
can  do  to  support  your  efforts. 
Sincerely  yours. 

Karen  K.  Narasaki, 
Washington,  DC  Representative. 


National  Asian  Pacific 
American  legal  CoNSORTixm, 
Washington,  DC,  August  1, 1994. 
Hon.  Daniel  K.  akaka, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  akaka:  On  behalf  of  the  Na- 
tional Asian  Pacific  American  Legal  Consor- 
tium, I  am  writing  to  support  your  efforts  to 
require  the  U.S.  Army  to  consider  awarding 
the  Congressional  Medal  of  Honor,  or  other 
appropriate  medal  of  valor,  to  retired  Air 
Force  Lieutenant  Colonel  Richard  M. 
Sakaklda  for  his  heroic  efforts  in  the  Phil- 
ippines during  World  War  n. 

As  one  of  the  first  to  be  recruited  Into  the 
all-nlsel  Military  Intelligence  Service,  which 
provided  Invaluable  Intelligence  support  to 
combat  units  during  World  War  n  through- 
out the  Pacific,  Lieutenant  Colonel 
Sakaklda  Is  one  of  the  most  eminent  of  a 
group  of  men  whose  contributions  to  the  Al- 
lied victory  never  have  been  fully  acknowl- 
edged or  appreciated. 

Lieutenant  Colonel  Sakaklda's  Incredible 
exploits  while  serving  as  an  undercover 
agent  In  the  PhlUplnes  are  legendaiy  Indeed. 
His  story  has  been  related  In  several  his- 
tories and  recollections  about  World  War  n. 
In  addition,  he  Is  a  member  of  the  Military 
Intelligence  Hall  of  Fame  and  a  recipient  of 
the  Philippine  Legion  of  Honor.  It  Is  time 
the  U.S.  government  offered  similar  recogni- 
tion for  the  tremendous  sacrifices  by  this 

brave  man. 

Thank  you  again  for  your  efforts  to  secure 
proper  recognition  for  Lieutenant  Colonel 
Sakaklda.  The  Consortium  fully  supports 
your  Initiative. 

The  National  Asian  Pacific  American 
Legal  Consortium  Is  a  not-for-profit,  non- 
partisan organization  whose  mission  Is  to  ad- 
vance the  legal  and  civil  rights  of  Asian  Pa- 
cific Americans  through  litigation,  advo- 
cacy, public  education,  and  public  policy  de- 
velopment. 

Very  truly  yours, 

Phiup  TAjrrsu  Nash,  Esq., 

Executive  Director. 


442nd  Veterans  Club, 
Honolulu.  HI,  July  27,  1994. 
Hon.  Daniel  akaka, 
U.S.  Senate,  Washington  DC. 

DEAR  Senator  Akaka:  The  442nd  Veterans 
Club  supports  your  efforts  to  require  the 
U.S.  Army  to  consider  awarding  the  Congres- 
sional Medal  of  Honor,  or  other  appropriate 
medal  of  valor,  to  retired  Air  Force  Lt.  Colo- 
nel Richard  M.  Sakaklda  for  his  heroic  ef- 
forts In  the  Philippines  during  World  War  n. 

As  one  of  the  first  to  be  recruited  Into  the 
all-Nlsel  Military  Intelligence  Service, 
which  provided  Invaluable  Intelligence  sup- 
port to  combat  units  during  World  War  II 
throughout  the  Pacific,  Lt.  Colonel 
Sakaklda  Is  one  of  the  most  eminent  of  a 
group  of  men  whose  contributions  to  the  Al- 
lied victory  never  have  been  fully  appre- 
ciated 

Lt.  (iol.  Sakaklda  Incredible  exploits  while 
serving  as  an  undercover  agent  In  the  Phil- 
ippines are  the  stuff  of  legend.  His  story  has 
been  related  In  several  histories  and  recol- 
lections about  World  War  n.  In  addition,  he 
is  a  member  of  the  Military  Intelligence  Hall 
of  Fame  and  a  recipient  of  the  Philippine  Le- 
gion of  Honor.  It  Is  time  the  United  States 
government  offered  similar  recognition  for 
the  tremendous  sacrifices  by  this  brave  man. 

Thank  you  again  for  your  efforts  to  secure 
proper  recognition   for   Lt.   Col.    Sakaklda. 
The  442nd  fully  supports  your  initiative. 
Sincerely, 

Henry  kuniyuki. 

President. 


Rocky  MoinrrAiN  Miutary  Intel- 
ligence Service  Veterans  Club, 

Denver,  CO,  February  10,  1995. 
Hon.  Daniel  K.  akaka, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Akaka:  Our  MIS  Veterans 
club  Is  pleased  to  resubmit  a  letter  In  behalf 
of  your  efforts  to  gain  belated  but  deserved 
official  recognition  for  Richard  Sakaklda  for 
his  heroic  military  actions  before  and  during 
World  War  n  In  the  Philippines.  Clearly 
Richard  Sakaklda's  efforts  and  contributions 
toward  a  Just  victory  deserve  the  highest 
awards  that  a  grateful  nation  can  bestow. 

It  Is  perhaps  fitting  to  recognize  that  our 
nation  Is  a  great  social  experlment^provlng 
to  a  world  torn  by  ethnic  and  cultural  strife 
that  citizens  from  diverse  origins  and  envi- 
ronments can  live  together  and  can  dem- 
onstrate their  courage  and  loyalty  to  that 
experiment.  Our  heroes  can  come  from  a  va- 
riety of  sources,  and  Richard  Sakaklda's 
humble  but  somewhat  typical  background 
adds  to  that  variety.  It  Is  also  fitting  that 
this  nation  should  seek  out,  recognize  and 
honor  those  who  rise  above  their  challenges 
to  add  their  names  to  our  roster  of  heroes.  It 
Is  unfortunate  that  the  passage  of  time  often 
dims  our  ardor  for  recognition  because  too 
often  we  are  a  nation  of  Instantaneous  celeb- 
rities. It  Is  also  unfortunate  that  there  are 
no  official  records  of  Richard  Sakaklda's  ex- 
ploits because  the  circumstances  of  his  ac- 
tions precluded  their  presence.  These  condi- 
tions do  not  however  diminish  the  mag- 
nitude and  heroism  of  his  actions  and  this 
nation  can  do  no  less  than  to  acknowledge 
his  valiant  contributions. 

All  of  our  club  members  share  a  military 
Intelligence  background  and  we  have  lived 
with  the  knowledge  that  the  use  of  a  foreign 
language  In  a  military  confrontation  Is  not 
given  adequate  recognition.  The  ability  to 
use  that  language  Is  often  the  crucial  dif- 
ference between  success  and  failure  of  a  mili- 
tary operation.  Richard  Sakaklda's  language 
skills  enabled  him  to  earn  significant  mili- 
tary gains  as  well  as  his  own  survival  In  an 
extended  and  tense  situation.  We  heartily 
endorse  and  encourage  your  efforts  to  gain 
belated  but  hard  earned  recognition  for  Rich- 
ard Sakaklda. 
Sincerely, 

Dr.  SUEOlTO, 

President. 


rocky    mountain    MlLrTARY    INTEL- 
UGENCE  SERVICE  VETERANS  CLUB, 

Denver,  CO,  August  14. 1994. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Akaka:  Our  MIS  Veterans 
Club  has  been  advised  of  your  very  laudable 
efforts  In  getting  official  recognition  for 
Richard  Sakaklda  for  his  valiant  and  largely 
unheralded  military  efforts  before  and  dur- 
ing World  War  II  In  the  Philippines.  Clearly 
Richard  Sakaklda's  heroic  actions  merit  the 
highest  recognition  that  this  nation  can  be- 
stow. 

We  recognize  that  the  accounts  of 
Sakaklda's  contributions  are  largely  anec- 
dotal because  his  circumstances  dictated 
that  the  presence  of  any  official  records 
would  be  damaging  not  only  to  his  personal 
safety  but  also  to  the  diplomatic  and  mili- 
tary efforts  of  the  United  States.  Also  his  ac- 
tions during  and  after  capture  by  the  Japa- 
nese precluded  any  written  records. 

Our  club  Is  composed  of  veterans  with  a 
Military  Intelligence  background  and  we  all 
recognize  the  Important  contributions  made 
by  the  citizens  of  the  United  States  through 
their  knowledge  and  use  of  language.   We 
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therefore    heartily    endorse    and    encourage 
your  efforts  In  securing  belated  but  well- 
earned  recognition  for  Richard  Sakaklda. 
Sincerely. 

Dr.  SUEO  ITO, 

President. 

444D  Veterans  Club. 
Honolulu,  HI,  January  26. 1995. 
Hon.  Daniel  Akaka, 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  D.C. 

Dear  Senator  Akaka:  The  442nd  Veterans 
Club  supports  your  efforts  to  require  the 
U.S.  Army  to  consider  awarding  the  Congres- 
sional Medal  of  Honor,  or  other  appropriate 
medal  of  valor,  to  retired  Air  Force  Lt.  Colo- 
nel Richard  M.  Sakaklda  for  his  heroic  ef- 
forts In  the  Philippines  during  World  War  n. 

As  one  of  the  first  to  be  recruited  Into  the 
all-Nlsel  Military  Intelligence  Service, 
which  provided  Invaluable  Intelligence  sup- 
port to  combat  units  during  World  War  n 
throughout  the  Pacific,  Lt.  Colonel 
Sakaklda  Is  one  of  the  most  eminent  of  a 
group  of  men  whose  contributions  to  the  Al- 
lied victory  never  have  been  fully  appre- 
ciated. 

Lt.  Col.  Incredible  exploits  while  serving  as 
an  undercover  agent  In  the  Philippines  are 
the  stuff  of  legend.  His  story  has  been  relat- 
ed In  several  histories  and  recollections 
about  World  War  II.  In  addition,  be  is  a 
member  of  the  Military  Intelligence  Hall  of 
Fame  and  a  recipient  of  the  Philippines  Le- 
gion of  Honor.  It  Is  time  the  United  States 
government  offered  similar  recognition  for 
the  tremendous  sacrifices  by  this  brave  man. 

Thank  you  again  for  your  efforts  to  secure 
proper  recognition   for   Lt.   Col.   Sakaklda. 
The  442nd  fully  supports  your  Initiative. 
Sincerely, 

Henry  Kuniyuki. 

President. 

Japanese-American  veterans 
association  of  washington,  d.c. 

Vienna,  VA,  July  5, 1994. 
Hon.  Daniel  K.  Akaka, 

U.S.  Senator  from  Hawaii,  Hart  Senate  Office 
Building,  Washington.  D.C. 

Dear  Senator  akaka:  The  Japanese  Amer- 
ican Veterans  Association  of  Washington, 
D.C.  stands  In  complete  support  of  your  ef- 
fort to  have  our  country  award  Its  highest 
military  decoration  to  Lt.  Col.  Richard  M. 
Sakaklda,  USAF  (Ret.),  for  his  extraordinary 
service  to  country  and  his  heroic  acts  of  self- 
sacrifice  while  In  the  Philippines  as  an  un- 
dercover agent  of  the  U.S.  Army  during 
World  War  n. 

A  review  of  the  remarkable  deeds  and 
unshakable  devotion  to  duty  through  the 
most  Inhuman  of  treatment  and  adverse  con- 
ditions ranks  Lt.  Col.  Sakaklda  among  those 
who  have  served  "abcve  and  beyond"  the  call 
of  duty. 

The  passage  of  years  or  the  resultant  lack 
of  the  necessary  documentation  must  not  be 
the  basis  of  denying  a  great  American  soldier 
his  due  recognition  by  a  nation  which  he 
served  to  loyally  and  courageously. 
Sincerely, 

SUNAO  ISHIO, 
Col.  AUS  (Ret.). 

President. 

Japanese-American  Veterans 
association  of  washington,  dc, 

Vienna,  VA.  January  23, 1995. 

Hon.  DANIEL  K.  AKAKA. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington.  DC. 
Dear     Senator    akaka:     The    Japanese- 
American  Veterans  Association  of  Washing- 


ton. D.C.  whose  members  Include  many  vet- 
erans of  the  Military  Intelligence  Service  of 
the  United  States  Army  In  the  Pacific  Thea- 
ter of  Operations  during  World  War  n,  en- 
thusiastically supports  your  legislative  ef- 
forts to  encourage  the  Department  of  De- 
fense to  consider  the  awarding  of  the  Con- 
gressional Medal  of  Honor  to  LTC  Richard 
M.  Sakaklda.  USAF  (Ret),  in  recognition  of 
his  heroic  deeds  as  an  officer  of  the  US 
Armed  Forces  in  the  Philippines  during  WW 

n. 

The  Japanese  American  Veterans  Associa- 
tion of  Washington,  D.C.  has  been  very  aware 
of  LTC  Sakaklda's  heroic  efforts  and,  ac- 
cordingly, honored  him  as  one  of  the  first  re- 
cipients of  its  American  Patriot  Award  in 
October  of  1993. 

LTC  Sakaklda  has  been  honored  with  nu- 
merous commendations  for  his  dedicated  and 
noteworthy  services  and  the  Congressional 
Medal  of  Honor  would  most  certainly  be  the 
culmination  of  national  recognition  of  this 
gallant  warrior's  efforts. 

The  Japanese  American  Veterans  Associa- 
tion of  Washington,  D.C.  appreciates  and 
commends  your  efforts  to  obtain  proper  ac- 
knowledgement and  commendation  for  LTC 
Sakaklda,  which  he  so  rightfully  deserves. 

If  there  is  anything  more  we  can  do  to  sup- 
port your  efforts,  please  do  not  hesitate  to 
call  me. 

Sincerely  yours, 

Henry  S.  Wakabayashi 

Colonel  USAR  (Ret.). 

President. 

Japanese-American 
Veterans  Association, 

January  21.  1995. 
Daniel  K.  Akaka, 
U.S.  Senator  from  Hawaii. 

Dear  Senator  Akaka:  I  consider  it  a  great 
honor  to  support  the  effort  to  have  the  high- 
est military  award  bestowed  upon  Lt.  Col. 
Richard  M.  Sakaklda,  one  of  the  forgotten 
and  unsung  heroes  of  World  War  II. 

In  more  ways  than  one,  Lt.  Col.  Sakaklda 
placed  devotion  to  duty  and  country  above 
all  else,  disregarding  any  personal  harm  or 
danger  to  himself.  When  the  opportunity 
came  for  him  to  evacuate  from  the  Phil- 
ippines for  Australia  as  part  of  General  Mac- 
Arthur's  group,  he  turned  It  down  to  give  his 
place  to  a  fellow  nisei.  He  knew  full  well  the 
horrible  fate  that  awaited  him  as  a  prisoner 
of  the  Japanese,  yet  he  felt  that  he  would  be 
more  useful  by  remaining  behind.  Lt.  Col. 
Sakaklda  suffered  months  of  indescribable 
torture,  but  he  never  broke.  Eventually  his 
captors  accepted  his  cover  story  that  he  was 
an  army  deserter  and  was  given  a  certain  de- 
gree of  freedom  and  responsibility.  He  con- 
tinued to  gather  and  send  valuable  informa- 
tion on  the  Japanese  forces  to  General  Mac- 
Arthur's  HQ  in  Australia  through  the  Fili- 
pino guerrilla  network.  One  of  the  most  vital 
pieces  of  intelligence  which  he  sent  was 
about  the  formation  of  a  Japanese  invasion 
task  force  against  Australia.  Corroboration 
of  this  plan  by  other  sources  resulted  in  a 
successful  Allied  action  against  this  invasion 
effort.  While  working  with  the  guerrillas,  Lt. 
Col.  Sakaklda  planned  and  carried  out  the 
escape  of  several  hundred  Filipino  Guerrillas 
from  the  prison  camp.  He  managed  to  escape 
with  a  group  of  guerrillas,  but  was  wounded 
in  the  stomach  and  separated  from  them  in 
the  process.  Already  severely  wounded,  Lt. 
Col.  Sakaklda's  indomitable  will  to  survive 
carried  him  through  to  eventual  rescue  by 
U.S.  forces. 

The  requirement  of  documentation  should 
be  waived  in  this  case  because  of  the  highly 


classified  nature  of  the  undercover  work  In- 
volved and  because  of  the  lapse  of  over  half 
a  century  since  these  events  occurred.  It 
should  be  noted  that  the  Philippine  Govern- 
ment has  recognized  Lt.  Col.  Sakaklda's 
service  in  the  Philippine  liberation  campaign 
and  has  awarded  him  the  Legion  of  Honor 
(Degree  of  Legionnaire). 

Lt.  Col.  Sakaklda's  unparalleled  and  un- 
selfish service  to  his  country  under  the  most 
adverse  of  situations  with  complete  dis- 
regard for  personal  safety  and  survival  is 
certainly  "above  and  beyond"  the  call  of 
duty.  It  calls  for  his  country's  gratitude  and 
recognition  by  the  awarding  of  the  highest 
military  decoration  commensurate  with  his 
service  record. 
Sincerely, 

SUNAO  (PHIL)  ISHIO 

Col.  AUS  (Ret.). 
Founder  and  First  President. 

m.i.s.  association  of  northern 

California.  Inc.. 
San  Francisco,  CA,  January  25,  1995. 
Hon.  Daniel  K.  akaka, 

U.S.  Senator  from  Hawaii.  Hart  Senate  Office 
Building.  Washington,  DC. 

Dear  Senator  Akaka:  This  letter  is  in  our 
support  of  a  private  bill  for  LTC.  (Ret)  Rich- 
ard M.  Sakaklda  to  award  him  the  Congres- 
sional Medal  of  Honor,  or  other  appropriate 
medal  for  valor  in  recognition  for  his  meri- 
torious services  as  an  undercover  Military 
Intelligence  Service  (MIS)  agent  in  the  Phil- 
ippines during  World  War  II. 

On  behalf  of  the  M.I.S.  Association  of 
Northern  California,  I  wish  to  express  our 
wholehearted  appreciation  and  support  your 
worthwhile  and  meaningful  special  legisla- 
tion. Richard  Sakaklda  is  a  member  of  our 
organization  and  over  the  past  four  years,  we 
have  endeavored  to  tell  his  story  and  seek 
recognition  of  his  extraordinary  service  to 
his  country  In  time  of  war.  As  you  may 
know,  he  was  the  keynote  speaker  of  the  50th 
MIS  Anniversary  Reunion  in  San  Francisco/ 
Monterey  in  November  1991.  In  April  1994  a 
videotape  was  made,  entitled  "Mission  to 
Manila— The  Richard  Sakaklda  Story".  A 
copy  was  delivered  to  your  office. 

Also,  for  the  past  three  years,  members  of 
MIS  NORCAL  have  been  engaged  in  two  sep- 
arate actions  concerning  Richard  Sakaklda 
recommendation  for  the  Award  of  Purple 
Heart  for  wounds  sustained  in  the  Phil- 
ippines during  WWn  and  an  award  for  Valor. 
The  latter  is  for  heroic  personal  sacrifice,  in- 
cluding the  risk  of  his  own  life,  to  protect 
and  save  the  lives  of  fellow  American  serv- 
icemen, while  he,  himself  as  a  POW  of  the 
Japanese  Military  Forces.  We  have  an  un- 
sung hero  in  our  midst,  and  we  welcome  this 
opportunity  to  assist  and  support  you  in  ob- 
taining recognition  for  the  highest  military 
decoration  of  our  country  for  Richard 
Sakaklda. 

Sincerely, 

Thomas  T.  Sasaki, 

President. 

MIS  Northwest, 
Seattle,  WA,  July  9.  1994. 
Hon.  Daniel  K.  Akaka, 

U.S.  Senator  from  Hawaii.  Hart  Senate  Office 
Building.  Washington.  DC. 
Dear  Senator  Akaka:  The  Military  Intel- 
ligence Service  (MIS)  Northwest  Association 
wholeheartedly  supports  the  effort  to  bestow 
upon  Lt.  Col.  USAF  (Ret.)  Richard  Sakaklda 
the  Congressional  Medal  of  Honor. 

We  understand  that  this  effort  has  been 
going  on  for  a  number  of  years  without  suc- 
cess mainly  because  of  the  passage  of  time 


and  the  lack  of  necessary  documentation. 
Richard  Sakaklda  is  a  unique  American 
Hero.  Time  should  not  be  a  factor.  It  Is  never 
too  late  to  acknowledge  his  heroic  actions  in 
the  Philippines  as  a  CIC  agent  which  could 
only  be  classified  as  services  performed 
"above  and  beyond  the  call  of  duty." 

Documentation  of  his  exploits  should  be 
properly  recorded  in  the  annals  of  U.S.  mili- 
tary Intelligence.  Any  lack  of  needed  docu- 
mentation could  be  supplemented  by  the 
records  of  the  Philippine  government  which 
saw  fit  to  award  him  the  Philippine  Legion 
of  Honor  medal.  Additional  documentation 
could  be  mustered  from  some  of  the  500  Fili- 
pino resistance  fighters  that  he  liberated. 

We  appreciate  and  endorse  your  effort  to 
have  the  U.S.  Army  rightfully  recognize  the 
heroisnl  of  Richard  Sakaklda. 
Ypurs  truly, 

KENicHi  (KEN)  Sato, 

President. 

MIS-NORTHWEST  ASSOCIA'nON, 

Seattle,  WA,  January  28, 1995. 
Hon.  DANIEL  K.  AKAKA, 

U.S.  Senator  from  Hawaii.  Hart  Senate  Office 
Building.  Washington,  DC. 

Dear.  Senator  Akaka:  The  Military  Intel- 
ligence Service  (MIS)  Northwest  Association 
wholeheartedly  supports  the  effort  to  bestow 
upon  Lt.  Col.  USAF  (Ret.)  Richard  Sakaklda 
the  Congressional  Medal  of  Honor  or  other 
appropriate  medal  for  valor  in  recognition 
for  his  meritorious  service  during  WW  II. 

We  understand  that  this  effort  has  been 
going  on  for  a  number  of  years  without  suc- 
cess mainly  because  of  the  passage  of  time 
and  the  lack  of  necessary  documentation. 
Richard  Sakakida  is  a  unique  American 
Hero.  Time  should  not  be  a  factor.  It  is  never 
too  late  to  acknowledge  his  heroic  actions  in 
the  Philippines  as  an  undercover  Military  In- 
telligence Service  (MIS)  agent  which  could 
only  be  classified  as  services  performed 
"above  and  beyond  the  call  of  duty." 

Documentation  of  his  exploits  should  be 
properly  recorded  in  the  annals  of  U.S.  mili- 
tary intelligence.  Any  lack  of  needed  docu- 
mentaUon  could  _be  supplemented  by  the 
records  of  the  Philippine  Government  which 
saw  fit  to  award  him  the  Philippine  Legion 
of  Honor  medal.  Additional  documentation 
could  be  mustered  from  some  of  the  500  Fili- 
pino reeistance  fighters  that  he  liberated. 

We  appreciate  and  endorse  your  effort  to 
introduce  legislation  to  rightfully  recognize 
the  heroism  of  LTC  Richard  Sakaklda. 
Ylqurs  truly, 

Kenichi  (Ken)  Sato, 

President. 


M.lJs.  ASSOCIA'nON  OF 


[  OF  northern 

CALIFORNIA,  INC., 

San  Francisco,  CA,  July  14.  1994. 
Hon.  Daniel  K.  Akaka, 

U.S.  Senator  from  Hawaii.  Hart  Senate  Office 
Building,  Washington,  DC. 

Dear  Senator  akaka:  I  am  in  receipt  of  a 
letter  trom  Mr.  Sunao  Ishlo,  President  of  the 
Japanese  American  Veterans. Association  of 
Washington.  D.C.  (JAVA)  In  this  letter  he 
describes  your  initiative  with  the  backing  of 
other  Qoncerned  members  of  Congress,  to  in- 
troduce a  private  bill  for  LTC.  (Ret.)  Richard 
M.  Sakaklda  to  award  him  the  Congressional 
Medal  of  Honor. 

On  behalf  of  the  M.I.S.  Association  of 
Northern  California,  I  wish  to  express  our 
wholehearted  appreciation  and  support  your 
worthwhile  and  meaningful  special  legisla- 
tion. Richard  Sakaklda  Is  a  member  of  our 
organization  and  over  the  past  three  years. 
we  have  endeavored  to  tell  his  story  and  seek 


recognition  of  his  extraordinary  service  to 
his  country  in  time  of  war.  As  you  may 
know,  he  was  the  keynote  speaker  of  the  50th 
MIS  Anniversary  Reunion  in  San  Francisco/ 
Monterey  in  November  1991.  In  April  1994  a 
videotape  was  made,  entitled  "Mission  to 
Manila— The  Richard  Sakaklda  Story".  A 
copy  was  delivered  to  your  office. 

Also,  for  the  past  two  years,  members  of 
MIS  NORCAL  have  been  engaged  In  two  sep- 
arate actions  concerning  Richard  Sakaklda 
recommendation  for  the  Award  of  Purple 
Heart  for  wounds  sustained  In  the  Phil- 
ippines during  WWn  and  an  award  for  Valor. 
The  latter  is  for  heroic  personal  sacrifice,  in- 
cluding the  risk  of  his  own  life,  to  protect 
and  save  the  lives  of  fellow  American  serv- 
icemen, while  he,  himself  as  a  POW  of  the 
Japanese  Military  Forces.  We  have  an  un- 
sung hero  In  our  midst,  and  we  welcome  this 
opportunity  to  assist  and  support  you  in  ob- 
taining recognition  for  the  highest  military 
decoration  of  our  country  for  Richard 
Sakaklda. 

Sincerely. 

Thomas  T.  Sasaki, 

President. 

Chicago-Nisei  Post  No.  1183, 

Chicago,  IL.  August  4, 1994. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Akaka:  As  an  American  Le- 
gion Post  consisting  primarily  of  Nisei  veter- 
ans of  World  War  n  (and  subsequent  con- 
flicts), we  point  with  considerable  pride  at 
the  accomplishments  of  Richard  Sakaklda, 
whose  remarkable  achievements  during 
WWn  went  unheralded  until  recently. 

By  way  of  further  background,  enclosed  is 
an  article  which  appeared  In  a  CIC  Journal 
in  1991.  Those  of  us  who  met  him  at  recent 
linguist  reunions  were  overwhelmed  with  the 
story. 

Further  delay  In  recognition  of  his  heroic 
exploits  would  be  unconscionable,  and  we  are 
in  full  support  of  your  introduction  of  a  pri- 
vate BUI  to  award  him  (albeit  belatedly)  the 
Congressional  Medal  of  Honor. 
Very  truly  yours, 

Sam  Yoshinari, 
Post  Commander. 

Office  of  Veterans  affairs. 
Embassy  of  the  Philippines, 
Washington,  DC.  July  25. 1994. 
Mr.  JOHN  A.  Tagami, 

Legislative  Assistant.  Office  of  Senator  Daniel 
K.  Akaka.  Washington.  DC. 

Dear  Mr.  Tagami:  In  August  1993  I  rec- 
ommended the  award  of  Philippine  Legion  of 
Honor  to  Lt.  Col.  Richard  Sakaklda  on  the 
basis  of  the  Military  Intelligence  report 
compiled  by  Diane  L.  Hamn,  (copy  enclosed). 
My  recommendation  was  addressed  to  his 
Excellency  President  Fidel  V.  Ramos,  Presi- 
dent of  the  Philippines  through  the  Sec- 
retary of  National  Defense.  This  was  referred 
to  G2,  Armed  Forces  of  the  Philippines  which 
went  over  the  attached  report.  I  do  not  know 
what  exactly  happened.  I  can  only  surmise 
that  the  herein  report  had  been  confirmed  by 
records  we  have  in  the  Philippines  and  Presi- 
dent Fidel  V.  Ramos  approved  the  award. 

Let  me  tell  you  that  at  one  time,  I  was  in- 
formed that  the  recommendation  may  not  be 
approved  because  of  the  prescriptive  period 
during  which  the  achievement  may  be  recog- 
nized. I  made  appropriate  representation 
that  this  prescriptive  period  may  be  waived, 
my  reason  being  that  the  recommendation 
for  the  award  could  not  be  made  earlier  be- 
cause the  record  of  Lt.  Col.  Sakakida  had 
been  declassified  very  much  later. 


I  understand  from  Ms.  Barbara  Joseph  that 
the  same  objection  is  being  raised  in  connec- 
tion with  this  award  of  Congressional  Medal 
of  Honor.  Maybe  the  same  argument  may  be 
used. 

Sincerely  yours. 

Tagumpay  a.  Nanadiego, 
BGen,  AFP  (Ret).  Special  Presidential  Rep- 
resentative/Head. Office  of  Veterans  Af- 
fairs. WDC. 

Falls  Church.  VA.  February  27. 1995. 
Hon.  Daniel  K.  Akaka. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Akaka:  If  you  recall.  His 
Excellency  President  Fidel  V.  Ramos  of  the 
Republic  of  the  Philippines  approved  the 
award  of  the  Philippine  Legion  of  Honor  (De- 
grree  of  Legionnaire)  to  Lt  Colonel  Richard 
M.  Sakaklda.  USAF  (Ret)  for  his  role  in  the 
Philippine  campaign  during  WWn.  The  for- 
mal presentation  was  held  at  the  Carlos  P. 
Romulo  Hall  of  the  Philippine  Embassy, 
Washington,  D.C.  on  April  15,  1994.  You  were 
represented  at  the  awarding  ceremony  by 
Mr.  John  Tagami  who  read  your  message  and 
that  of  Senator  Daniel  Inouye. 

I  am  enclosing  herewith  a  copy  of  the  (Jen- 
eral  Orders  issued  by  the  General  Head- 
quarters, Armed  Forces  of  the  Philippines 
announcing  the  award. 

In  my  private  capacity  as  a  former  enlisted 
man  In  the  31st  Division  (PA)  called  and  or- 
dered Into  the  service  of  the  United  States 
Army  Forces  In  the  Far  East  (USAFFE)  in 
1942  and  as  a  guerrilla  Intelligence  officer  of 
the  Vera's  Tayabas  Guerrillas,  a  combat 
batalllon  which  was  recognized  by  the  Sixth 
Army,  USA  In  1945,  I  Join  In  the  rec- 
ommendations for  the  award  of  the  Congres- 
sional Medal  of  Honor  to  LtCol.  Sakakida. 

Enclosed  is  a  brief  summary  on  LtCol. 
Sakaklda's  role  in  the  Philippine  campaign 
which  Is  chronicled  In  the  intelligence  oper- 
ation reports  of  the  Armed  Forces  of  the 
Philippines. 

Sincerely. 

Tagumpay  a.  Nanadiego, 

BrigGeneral,  AFP  (Ret). 

AWARD  of  the  PHILIPPINE  LEGION  OF  HONOR— 
(DEGREE  OF  LEGIONNAIRE) 

By  direction  of  the  President,  pursuant  to 
paragraph  1-^,  Section  n.  Chapter  1,  Armed 
Forces  of  the  Philippines  Regulations  G  131- 
053,  this  Headquarters,  dated  1  July  1986,  the 
PHILIPPINE  LEGION  OF  HONOR  In  the  de- 
gree of  Legionnaire  Is  hereby  awarded  to  Mr. 
Richard  M.  Sakakida  for  exceptionally  meri- 
torious conduct  in  the  performance  of  out- 
standing service  to  the  Filipino— American 
freedom  fighters  as  the  United  States  under- 
cover counterintelligence  agent  from  22 
April  1941  to  20  September  1945.  At  the  out- 
break of  World  War  II,  then  Sergeant 
Sakaklda  was  shipped  out  from  Honolulu  to 
the  Philippines  to  monitor  the  activities  of 
the  Japanese  community  in  Manila.  When 
Corregldor  surrendered  to  the  Japanese  Im- 
perial Forces  in  1942,  he  was  taken  as  pris- 
oner of  war,  was  tortured  and  brought  to 
Blllbid  Prison.  Later,  he  was  utilized  as  In- 
terpreter for  court  martial  proceedings  for 
American  and  Filipino  prisoners  and  on 
many  occasions,  interceded  on  behalf  of  the 
POWs  by  translating  testimony  In  their 
favor.  He  engineered  and  successfully  carried 
out  a  daring  prison  break  from  Muntlnlupa 
Prison,  releasing  over  500  Filipino  guerrillas 
with  the  assistance  of  some  Filipinos.  In 
July  1945,  after  his  escape  from  prison,  he 
was  wounded  in  a  skirmish  between  Filipino 
guerrillas  and  Japanese  forces.  He  rejoined 
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General  Douglas  MacArthur's  returning 
forces  In  the  liberation  of  the  Philippines 
after  a  long  trek  across  miles  of  Jungle  ter- 
rain. By  these  achlevennents,  Mr.  Sakaklda 
contributed  immeasurably  to  the  liberation 
of  the  Philippines,  thereby  earning  for  him- 
self the  respect  and  admiration  of  the  Fili- 
pino people. 

By  Order  of  the  Secretary  of  National  De- 
fense. 

LISANDRO  C  ABADIA. 

General.  AFP,  Chief  Of  Staff . 

RICHARD  M.  SAKAKIDA 

Richard  Sakakldas  undercover  intel- 
ligence work  during  World  War  11  parallels 
Arthur  Komorl's  In  that  both  were  from  Ha- 
waii and  were  selected  over  a  number  of  can- 
didates in  March  1941  for  the  secret  CIP 
(Counter  Intelligence  Police)  undercover 
mission,  until  they  sneaked  ashore  in  Ma- 
nila. 

Once  landed,  Sakaklda.  pretending  to  be  a 
draft  evader  from  Hawaii,  checked  Into  the 
Nlshlkawa  Hotel.  He  soon  got  a  clerical  job 
there  checking  passports  and  filling  out 
passport  entry  forms  of  visiting  Japanese.  He 
obtained  valuable  information  during  this 
time.  He  even  found  work  as  a  sales  rep- 
resentative of  Sears  Roebuck  to  complete  his 
cover,  while  he  wove  himself  Into  the  fabric 
of  Manila's  Japanese  business  community, 
passing  on  his  findings  to  CIP  chief.  Major 
Nelson  Raymond.  One  of  Sakakida's  assign- 
ments was  to  befriend  a  Nisei  serving  as 
local  advisor  to  the  Japanese  Consulate  In 
Manila  and  collect  Information  from  that 
source. 

On  December  8.  1941,  when  the  Japanese 
bombed  Manila  and  the  United  States  de- 
clared war  on  Japan,  Sakaklda,  as  previously 
planned,  voluntarily  turned  himself  In  at  the 
Nippon  Club  Evacuation  Center  with  the  rest 
of  the  Japanese  In  Manila.  One  day. 
Sakaklda,  escorted  by  the  Philippine  Con- 
stabulary, went  marketing  for  foodstuff  for 
the  other  detainees.  When  he  stopped  at  the 
Nlshlkawa  Hotel  to  pick  up  his  belongings, 
the  Filipino  Secret  Service  arrested  him  as  a 
spy  and  hauled  him  to  Philippine  Constabu- 
lary headquarters  for  Interrogation.  U.S.  CIP 
agents  eventually  rescued  him. 

Back  in  military  uniform  with  the  CIP 
Sakaklda  interrogated  Japanese  civilians 
until  December  23.  1941.  when  the  advancing 
Japanese  Army  forced  the  evacuation  of  the 
American  military  In  Manila  to  Bataan  and 
Corregidor.  On  Bataan,  Sakaklda  interro- 
gated Japanese  POWs,  translated  Japanese 
diaries  and  combat  documents,  prepared 
propaganda  leaflets  In  Japanese,  and  called 
upon  the  Japanese  to  surrender  by  loud- 
speaker broadcasts  Assisting  Army  Signal 
Intelligence,  he  monitored  Japanese  air- 
ground  communications  and  deciphered  Jap- 
anese codes.  He  preformed  critical  intel- 
ligence work  in  Mallnta  Tunnel  on  Corregi- 
dor which  came  under  intense  daily  bombing 
by  Japanese  planes. 

After  three  months  of  bitter  fighting,  the 
lack  of  relief  supplies  and  replacements 
forced  the  exhausted,  malnourished,  disease- 
ridden  Americans  to  capitulate.  Bataan  fell 
on  April  8,  1942,  and  76.000  defeated  American 
and  Filipino  troops  embarked  upon  the  Infa- 
mous "Bataan  Death  March"  that  killed 
over  half  their  numbers.  General  MacArthur 
ordered  the  evacuation  to  Australia  of  his 
two  valuable  Nisei  linguists,  Komorl  and 
Sakaklda,  but  the  latter  chose  to  give  up  his 
seat  on  the  escape  aircraft  to  a  civilian 
Nisei.  With  no  chance,  therefore  to  escape, 
Sakaklda  became  one  of  General  Waln- 
wrlghfs  tragic  survivors  of  Corregidor  to 
surrender  to  the  Japanese  Army. 


As  the  only  American  Nisei  POW  known  to 
have  been  captured  by  the  Japanese, 
Sakaklda  spent  six  months  incarcerated  on 
Corregidor.  The  Kenpei  Tal  quizzed  him  mer- 
cilessly and  tortured  him.  Sakaklda  stead- 
fastly endured,  adhering  to  his  story  of  being 
a  civilian,  forced  to  work  for  the  U.S.  Army 
after  the  war  began.  In  December  1942, 
Sakaklda  was  thrown  Into  Blllbld  Prison. 
The  enemy  questioned  Sakakida's  renunci- 
ation of  his  Japanese  citizenship  prior  to  the 
war  but,  because  he  was  born  of  Japanese 
parents,  considered  he  could  be  tried  for 
treason.  He  faced  an  almost  certain  death 
sentence  if  tried  before  a  Japanese  military 
tribunal.  The  Japanese  14th  Army  HQ  veri- 
fied from  the  Foreign  Minister  that 
Sakakida's  Japanese  citizenship  had  indeed 
been  voided  (fortuitously,  Sakakida's  moth- 
er had  cancelled  his  dual  citizenship  In  Au- 
gust 1941  after  his  departure).  On  February 
11,  1943,  "Klgensetsu,"  (Empire  Day), 
Sakaklda  was  advised  the  treason  charge 
would  be  dropped.  Despite  the  hideous  tor- 
ture suffered  at  the  hands  of  his  Japanese 
captors,  the  marks  of  which  remain  evident 
today,  Richard  Sakaklda  never  broke  down 
and  never  revealed  his  undercover  role  and 
mission  against  the  Japanese. 

Sakaklda  was  then  assigned  to  work  for 
Chief  Judge  Advocate  Col.  Nishlharu  and  re- 
mained under  continued  surveillance,  sub- 
jected to  periodic  attempts  at  entrapment  to 
elicit  his  true  Identity.  During  this  period, 
Sakaklda  established  contact  with  the  Fili- 
pino guerrilla  underground  through  which  he 
managed  to  funnel  vital  military  informa- 
tion to  MacArthur's  HQ  in  Australia.  His 
most  crucial  report  cited  Japanese  troop  and 
shipping  activity.  The  report  also  advised  of 
preparations  for  an  Invasion  of  Australia  to 
be  launched  from  Davao,  Mindanao,  by  the 
Japanese  35th  Army  with  15  troop  transports 
and  destroyers.  Sakaklda  later  learned  from 
an  officer  of  the  sole  surviving  ship  that 
American  submarines  had  annihilated  that 
convoy,  probably  reported  in  WW  II  history 
as  the  Battle  of  the  Bismarck  Sea. 

Sakaklda  also  engineered  a  daring  prison 
break  from  Muntlnglupa  Prison  by  disguis- 
ing as  a  Japanese  security  officer.  The  es- 
cape freed  guerrilla  leader  Ernesto  Tupas 
and  500  of  his  men.  Tupas  escaped  to  the 
Rizal  mountains,  where  he  established  radio 
contact  with  MacArthur's  HQ  through  which 
Sakaklda  could  relay  more  tactical  informa- 
tion gleaned  from  the  14th  Army  HQ  where 
he  worked.  This  could  be  the  only  instance 
in  World  War  n  where  a  U.S.  Military  Intel- 
ligence agent  relayed  Information  from  the 
very  heart  of  the  enemy's  headquarters. 

After  October  1944,  when  the  American 
forces  invaded  Leyte  and  American  planes 
bombed  Manila,  inflicting  heavy  damage. 
General  Yamashlta  moved  his  headquarters 
north  to  Bagulo.  As  the  American  invading 
forces  encircled  the  beleagured  Yamashita's 
14th  Army,  Sakaklda  encountered  increasing 
hostility  from  his  captors  and  decided  to 
make  his  break.  In  June  1945,  he  escaped 
from  the  retreating  Japanese  forces  and  fled 
into  the  hills  where  he  Joined  a  band  of  guer- 
rillas. During  a  flrefight  between  the  guerril- 
las and  the  Japanese  a  shell  fragment  hit 
Sakaklda  in  the  stomach.  The  retreating 
guerrillas  had  to  abandon  him.  For  the  next 
several  months,  Sakaklda  wandered  alone 
through  the  mountainous  Jungle,  scrounging 
for  food  from  the  wild.  He  was  weakened 
with  his  stomach  wound  and  ravaged  by  ma- 
laria, dysentery  and  beriberi.  His  hair  and 
beard  grew  long  and  wild;  Insect  bites  and 
sores  covered  his  skin.  His  clothes  hung  in 
tatters;  semi-starvation  emaciated  him. 


One  day,  unaware  that  the  war  had  already 
ended,  he  saw  a  group  of  approaching  sol- 
diers wearing  unfamiliar  uniforms  and  deep 
helmets,  unlike  the  pie-plated  American  hel- 
mets of  1942.  He  thought  they  were  Germans. 
But  his  heart  leaped  as  he  heard  them  speak- 
ing English.  Sakaklda  emerged  from  his  Jun- 
gle hiding,  waving  his  arms  and  yelling 
"Don't  shoot!"  and  then  fervently  convinced 
the  dubious  American  GIs  that  this  ragged 
and  haggard  Japanese-looking  soldier  was  an 
American  sergeant  captured  by  the  Japanese 
at  Corregidor.  He  begged  them  to  call  the 
CIC  to  verify  his  claim.  Two  hours  later  two 
CIC  lieutenants  drove  up  In  a  Jeep,  leaped 
out  to  Identify  him  and  welcomed  him  back 
to  the  CIC  ranks.  They  took  him  back  to  the 
field  office  of  the  441st  Detachment  where 
Sgt.  Richard  Sakaklda  was  home  at  last.  His 
long,  lonely,  fearful,  tortuous  ordeal  as  an 
undercover  agent  in  the  Philippines  finally 
ended.  On  July  1.  1988,  Lt.  Col.  Richard 
Sakaklda  was  Inducted  into  the  Military  In- 
telligence Hall  of  Fame  at  Fort  Huachuca, 
Arizona.* 
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ADDITIONAL  COSPONSORS 

s. « 
At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton),  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sen- 
ator from  Colorado  [Mr.  Campbell] 
were  added  as  cosponsors  of  S.  44,  a  bill 
to  amend  title  4  of  the  United  States 
Code  to  limit  State  taxation  of  certain 
pension  income. 

S.  145 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
145,  a  bill  to  provide  appropriate  pro- 
tection for  the  constitutional  guaran- 
tee of  private  property  rights,  and  for 
other  purposes. 

S.  190 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  190,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  exempt 
employees  who  perform  certain  court 
reporting  duties  from  the  compen- 
satory time  requirements  applicable  to 
certain  public  agencies,  and  for  other 
purposes. 

S.  216 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  216,  a  bill  to  repeal  the  re- 
duction in  the  deductible  portion  of  ex- 
penses for  business  meals  and  enter- 
tainment. 

S.  240 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  240.  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  Act. 


S.  256 

At  thie  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  256.  a  bin  to  amend  title  10.  Unit- 
ed States  Code,  to  establish  procedures 
for  determining  the  status  of  certain 
missing  members  of  the  Armed  Forces 
and  certain  civilians,  and  for  other  pur- 
poses. 

S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  327,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide clarification  for  the  deductibility 
of  expenses  incuired  by  a  taxpayer  In 
connection  with  the  business  use  of  the 
home,  j  I 

'  S.  374 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Maine  [Mr.  Cohen] 
was  added  as  a  cosponsor  of  S.  374.  a 
bill  to  amend  chapter  111  of  title  28, 
United  States  Code,  relating  to  protec- 
tive orders,  sealing  of  cases,  disclosures 
of  discovery  information  in  civil  ac- 
tions, and  for  other  purposes. 

S.  403 

At  tihe  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
North  Dakota  [Mr.  Dorgan]  were  added 
as  cosponsors  of  S.  403.  a  bill  to  amend 
title  38.  United  States  Code,  to  provide 
for  the  organization  and  administra- 
tion of  the  Readjustment  Counseling 
Service,  to  Improve  eligibility  for  read- 
justment counseling  and  related  coun- 
seling, and  for  other  purposes. 

S.  447 

At  the  request  of  Mr.  Inhofe.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  THOMAS]  was  added  as  a  cosponsor 
of  S.  447,  a  bill  to  provide  tax  incen- 
tives to  encourage  production  of  oil 
and  gas  within  the  United  States,  and 
for  other  purposes. 

S.  503 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  California  [Mrs.  Feinstein]  were 
added  as  cosponsors  of  S.  503,  a  bill  to 
amend  the  Endangered  Species  Act  of 
1973  to  impose  a  moratorium  on  the 
listing  of  species  as  endangered  or 
threatened  and  the  designation  of  criti- 
cal habitat  in  order  to  ensure  that  con- 
stitutionally protected  private  prop- 
erty rights  are  not  infringed,  and  for 
other  purposes. 

S.  530 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  530.  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
permit  State  and  local  government 
workers  to  perform  volunteer  services 
for  their  employer  without  requiring 
the  employer  to  pay  overtime  com- 
pensation, and  for  other  purposes. 


SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  3.  a  con- 
current resolution  relative  to  Taiwan 
and  the  United  Nations. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  15.  1995.  for  purposes  of  conduct- 
ing a  full  committee  business  meeting 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  meeting  is  to  con- 
sider pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITFEE  ON  FINANCE 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Finance  Com- 
mittee be  permitted  to  meet  Wednes- 
day. March  15,  1995,  in  room  215  of  the 
Dirksen  Senate  Office  Building,  begin- 
ning at  9:30  a.m.,  to  conduct  a  markup 
on  H.R.  831. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Wednesday,  March  15,  1995,  beginning 
at  2:30  p.m.,  in  room  485  of  the  Russell 
Senate  Office  Building  on  S.  349,  a  bill 
to  reauthorize  appropriations  for  the 
Navajo-Hopi  Relocation  Housing  Pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  effective 
health  care  reform  in  a  changing  mar- 
ketplace, during  the  session  of  the  Sen- 
ate Wednesday,  March  15.  1995.  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  for  the  session  of  the  Senate 
Wednesday.  March  15,  1995,  at  2  p.m.  to 
hold  a  closed  hearing  on  intelligence 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  AIRLAND  FORCES 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Airland  Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
at  9:30  a.m.  on  Wednesday,  March  15, 


1995.  in  open  session,  to  receive  testi- 
mony on  Army  Force  modernization  in 
review  of  the  defense  authorization  re- 
quest for  fiscal  year  1996  and  the  future 
years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFTTEE  ON  OCEANS  AND  FISHERIES 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Oceans  and 
Fisheries  Subcommittee  of  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  March  15,  1995,  at  3  p.m.  on  the 
Coast  Guard  authorization  for  fiscal 
year  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  WASTE 
CONTROL,  AND  RISK  ASSESSMENT 

Mr.  BOND.  Mr.  President.  I  aisk  unan- 
imous consent  that  the  Subcommittee 
on  Superfund.  Waste  Control,  and  Risk 
Assessment  be  granted  permission  to 
meet  Wednesday.  March  15.  at  9  a.m.  to 
consider  S.  534.  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  provide 
flow  control  authority  and  authority 
for  States  to  limit  the  interstate  trans- 
portation of  municipal  solid  waste. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MRS.  ALICE  SPARKS 
•  Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentuckian  who  was  recently 
honored  with  the  Kentucky  Enquirer's 
Woman  of  the  Year  award.  Mrs.  Alice 
Sparks  of  Crescent  Springs,  KY,  has 
dedicated  her  time  and  energy  for  the 
betterment  of  northern  Kentucky  and 
its  citizens. 

Mrs.  Sparks  has  made  it  common 
practice  to  work  hard  for  the  causes 
that  she  deems  important.  She  has  al- 
ways strived  to  make  a  difference,  es- 
pecially when  it  comes  to  education. 
This  interest  in  education  has  been  ac- 
knowledged by  her  appointment  to 
chair  the  Northern  Kentucky  Univer- 
sity board  of  regents. 

In  addition,  Mrs.  Sparks  has  been  po- 
litically active  for  the  past  40  years. 
Often,  her  political  interest  has  been 
combined  with  her  interest  in  edu- 
cation. In  particular,  she  helped  usher 
in  the  Kentucky  Education  Reform 
Act,  a  major  piece  of  legislation  in  my 
State. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  Alice 
Sparks,  the  Kentucky  Enquirer's 
Woman  of  the  Year.  I  know  that  Mrs. 
Sparks  will  continue  to  display  the 
leadership  and  dedication  that  she  has 
demonstrated  so  capably  in  the  past. 

Mr.  President,  I  ask  that  the 
Enquirer's  March  6,  1995,  article  on 
Alice  Sparks  be  printed  in  the  Record. 

The  article  follows: 
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[From  the  Kentucky  Enquirer.  Mar.  6,  1995] 
Sparks  Flies  Lvto  adventures  With 

APLOMB 

(By  Krlsta  Ramsey) 

Alice  Sparks  sits  contentedly  behind  her 
desk  In  a  nondescript  corner  of  the  WCETT- 
TV  (Channel  48)  studios,  and  It's  hard  to 
Imagine  that  a  week  earlier  the  60-year-old 
was  swimming  with  the  piranhas  In  the 
Amazon. 

It's  not  much  easier  to  picture  her  tearing 
across  the  explosive  Brazil-Colombia  border 
In  a  Volkswagen  caravan. 

It  was  "just  for  fun."  she  says  of  the  esca- 
pade, the  third  In  a  series  of  adventure  vaca- 
tions that  have  taken  her  to  Tanzania  and 
the  mountains  of  Costa  Rica.  Back  at  the 
WCET  studios,  she  says.  Is  where  the  real 
pressure  lies. 

For  11  years,  the  Crescent  Sprints  resident 
and  WCETT  trustee  has  been  scheduling  chair- 
man for  the  Action  Auction,  the  station's 
annual  April  fund-raiser.  From  her  office, 
she  routes  more  than  4,4(X)  Items  to  be  sold 
over  a  10-day  period. 

"I'm  laid  back  In  a  lot  of  ways,  but  I'm 
also  dead  serious."  she  says  of  the  auction. 
"Don't  get  In  my  way  when  we  go  on  the 
air.  " 

No  one  does. 

Sparks  Is  granite  sheathed  in  satin.  She 
has  the  savvy  of  a  political  trench  worker 
sweetened  with  the  smile  of  a  homecoming 
queen. 

When  the  cause  Is  right — and  the  cause  Is 
always  education— Sparks  can  be  found  In 
the  back  halls  of  WCET  lining  up  auction 
chattel,  or  In  the  back  rooms  of  the  state 
Capitol  In  Frankfort,  lobbying  for  legislative 
support. 

As  state  legislative  chair  for  the  Kentucky 
PTA  from  1988  to  1993,  Sparks  served  as  mid- 
wife as  the  Commonwealth  gave  birth  to  the 
Kentucky  Education  Reform  Act  (KERA)  of 
1990. 

The  legislation  changed  everything,  from 
how  schools  are  funded  to  how  students  are 
arranged  In  classes.  It  sparked  controversies, 
which  never  deterred  Sparks. 

•I  like  all  of  KERA.  "  she  says  firmly.  "I 
can  see  the  results.  There  are  now  more  op- 
portunities for  parental  Involvement  In  the 
schools  than  ever  before."  Status  quo  wasn't 
good  enough,  she  says.  The  Commonwealth 
was  ready  to  take  a  risk. 

Sparks  Is  comfortable  with  risk,  piranha 
and  otherwise. 

"I  like  to  gamble,"  she  admits  consplra- 
torlally.  leaning  across  her  desk.  "My  father 
liked  to  gamble.  In  the  summer,  we'd  play 
cards  all  night."  The  Itch  still  sends  Sparks 
off  on  periodic  trips  to  Las  Vegas,  and  to 
play  the  ponies  locally. 

Besides  how  to  spot  a  good  poker  hand. 
Sparks'  father  taught  her  to  like  another 
kind  of  risk.  He  was  a  printer  at  the  Louis- 
ville Courier-Journal,  and  became  an  Inter- 
national representative  for  the  printers 
union.  A  staunch  Democrat,  he  always  was 
concerned  with  social  Issues,  she  remembers. 

The  political  bug  bit  his  daughter  as  well, 
but  the  Republican  strain.  Her  entry  Into 
Kentucky  politics  began  nearly  40  years  ago. 
when  she  left  college  and  went  to  work  as  a 
social  secretary  for  Mildred  Chandler,  wife  of 
former  Gov.  A.B.  "Happy"  Chandler. 

"The  Chandlers  made  me  a  member  of  the 
family.  "  she  says.  "I  had  an  apartment  right 
by  the  mansion.  I  learned  a  lot.  I  met  a  lot 
of  Influential  people.  " 

Later,  she  served  on  the  Kenton  County 
Republican  Executive  Committee,  and  Is  a 
member  of  the  local  and  statewide  Women's 
Political  Caucus  and  the  Kenton  County  Re- 
publican Women's  Club. 


In  1992.  she  earned  an  appointment  to  the 
Northern  Kentucky  University  Board  of  Re- 
gents. Two  years  later,  she  became  the  first 
woman  to  chair  the  board.  When  Sparks 
speaks  of  NKU.  she  uses  the  collegia!  "we." 

"We're  playing  the  third-place  team,"  she 
says  of  men's  basketball.  "We  need  a  new 
science  building."  she  says  of  the  university 
as  a  whole. 

Sparks'  Involvement  with  a  cause,  says  W. 
Wayne  Godwin,  general  manager  of  WCET,  Is 
paid  for  with  "personal  currency." 

"Alice  gives  her  causes  her  dedication,  en- 
ergy and  thoroughness,"  Godwin  says.  "She 
works  at  an  Institutional  level— as  a  trustee 
or  board  member — but  she  always  stays  fo- 
cused on  the  personal  level." 

Sparks  works  so  hard  that  the  thought  of 
spare  time  makes  her  nervous,  she  says.  She 
has  cut  back  on  socializing  to  make  room  for 
more  causes,  but  chooses  carefully.  Many, 
like  her  membership  on  the  board  of  the 
Greater  Cincinnati  Film  Commission,  are  a 
chance  to  make  sure  Northern  Kentucky  Is 
well  represented. 

In  dally  life,  little  fazes  Sparks.  She 
bounced  through  her  South  American  trip  In 
turbulent  skies  without  complaint.  On  her 
return,  she  was  gracious  about  finding  a 
stuffed  wildebeest  In  her  family  room,  a  gift 
of  her  son-in-law. 

She  knows  who  she  Is.  what  she  can  do  and 
what  she's  after.  She's  used  to  moving  things 
along,  from  goods  at  the  Action  Auction  to 
play  on  a  golf  course. 

"I  do  still  golf,  especially  at  benefits,"  she 
says.  "But  I  always  stand  on  the  green  and 
admit  I  cheat.  I  don't  have  time  to  worry 
about  a  bad  He.  I  Just  kick  It  out.  "• 


THE  WELCOME  AND  THE 
UNWELCOME 

•  Mr.  SIMON.  Mr.  President,  yesterday 
my  colleague  Senator  Murkowski  and  I 
rose  to  speak  about  the  U.S.  Govern- 
ment's shameful  treatment  of  the 
democratically-elected  leader  of  loyal 
friend  of  the  United  States.  We  were 
speaking  of  President  Lee  Teng-hui  of 
Taiwan,  who  has  been  informed  that, 
despite  an  Invitation,  he  will  not  be  ad- 
mitted to  the  U.S.  to  attend  his  class 
reunion  at  Cornell  this  June.  To  admit 
President  Lee,  we  are  told,  could  jeop- 
ardize important  interests  we  have  in  a 
key  bilateral  relationship,  our  rela- 
tionship with  China. 

Sometimes,  though,  the  U.S.  is  pre- 
pared to  run  such  risks.  Despite  strong 
objections  from  the  United  Kingdom, 
our  longstanding  ally,  we  have  admit- 
ted Gerry  Adams,  the  leader  of  the 
Sinn  Fein,  to  our  country.  Indeed,  Mr. 
Adams  is  receiving  a  level  of  attention 
that  a  head  of  state  might  envy;  he  will 
even  be  welcomed  to  the  White  House 
on  St.  Patricks  Day. 

I  recognize  the  need  to  take  risks  for 
peace  sometimes;  the  possibility  of  a 
fair  and  lasting  solution  in  Northern 
Ireland  may  be  worth  taking  a  few 
chances  for.  But  shouldn't  we  also  be 
willing  to  take  a  few  chances  for  Tai- 
wan, a  country  that,  in  its  adoption  of 
democratic  principles  and  its  commit- 
ment to  free  market  economics,  can 
serve  a  model  to  many  other  countries 
in  Asia?  Other  countries  including,  I 
would  stress.  China  itself. 


An  editorial  in  today's  Wall  Street 
Journal  does  a  particularly  good  job  of 
highlighting  the  inconsistency  between 
the  welcome  the  U.S.  extends  to  Mr. 
Adams,  and  the  insulting  brush  off  we 
give  President  Lee.  I  ask  that  the  edi- 
torial "Two  "Visitors"  be  printed  in  the 
Record. 

The  editorial  follows: 
Review  and  Outlook— Two  Visitors 

Gerry  Adams  can  tour  the  United  States, 
but  Lee  Teng-hui  can't.  Gerry  Adams  will  be 
feted  and  celebrated  Friday  at  the  White 
House,  but  when  Lee  Teng-hui's  plane  landed 
in  Honolulu  last  year,  the  U.S.  government 
told  him  to  gas  up  and  get  out.  The  Gerry 
Adams  who  Is  being  treated  like  a  head  of 
state  by  the  Clinton  Administration  Is  the 
leader  of  Sinn  Fein,  the  political  arm  of  the 
Irish  Republican  Army.  The  Lee  Teng-hui 
who  has  been  treated  like  an  International 
pariah  by  the  Administration  Is  the  demo- 
cratically elected  President  of  the  Republic 
of  China,  or  Taiwan.  The  disparate  treat- 
ment of  these  two  men  tells  an  awful  lot 
about  the  politics  and  Instincts  of  the  Clin- 
ton presidency. 

Gerry  Adams's  face  will  be  all  over  the 
news  for  his  Saint  Paddy's  Day  party  with 
Bill  O'Cllnton  at  the  White  House,  so  we'll 
start  with  the  background  on  the  less-pub- 
llclzed  President  of  Taiwan. 

Cornell  University  has  Invited  President 
Lee  to  come  to  the  school's  Ithaca.  N.Y.. 
campus  this  June  to  address  and  attend  an 
alumni  reunion.  In  1968,  Mr.  Lee  received  his 
doctorate  In  agricultural  economics  from 
Cornell.  The  following  year,  the  American 
Association  of  Agricultural  Economics  gave 
Mr.  Lee's  doctoral  dissertation,  on  the 
sources  of  Taiwan's  growth.  Its  highest 
honor.  In  1990.  Taiwan's  voters  freely  elected 
Mr.  Lee  as  their  President.  He  has  moved 
forcefully  to  liberalize  Taiwan's  political 
system,  arresting  corrupt  members  of  his 
own  party.  Last  year.  The  Asian  Wall  Street 
Journal  editorialized:  "Out  of  nothing.  Tai- 
wan's people  have  created  an  economic  su- 
perpower relative  to  Its  population,  as  well 
as  Asia's  most  rambunctious  democracy  and 
a  model  for  neighbors  who  are  bent  on  shed- 
ding authoritarian  ways." 

Asked  last  month  about  President  Lee's 
visit  to  Ithaca.  Secretary  of  State  Chris- 
topher, who  professes  to  wanting  closer  links 
with  Taiwan,  said  that  "under  the  present 
circumstances"  he  couldn't  see  It  happening. 
The  Administration  doesn't  want  to  rile  Its 
relationship  with  Beijing.  The  Communist 
Chinese  don't  recognize  Taiwan  and  threaten 
all  manner  of  retaliation  against  anyone  who 
even  thinks  about  doing  so.  That  Includes  a 
speech  to  agricultural  economists  In  upstate 
New  York.  This.  Secretary  Christopher  testi- 
fied. Is  a  "difficult  issue." 

Sinn  Fein's  Gerry  Adams,  meanwhile,  gets 
the  red  carpet  treatment  at  16(X)  Pennsylva- 
nia Avenue.  Mr.  Adams  assures  his  American 
audiences  that  the  IRA  Is  out  of  the  business 
of  blowing  body  parts  across  the  streets  of 
London.  He  promises  the  doubters  that  If 
people  give  him  money.  It  won't  be  used  to 
buy  more  guns,  bullets  and  bombs  for  the 
high-strung  lads  of  the  IRA. 

Now  before  the  Irish  American  commu- 
nities of  Queens  and  Boston  get  too  rolled 
over  our  skepticism  toward  Northern  Ire- 
land's most  famous  altar  boy.  we  suggest 
they  take  their  grievances  to  John  Bruton. 
who  Is  Irish  enough  to  be  the  Prime  Minister 
of  Ireland.  He.  too,  will  be  at  BUI  Clinton's 
St.  Patrick's  Day  party  for  Gerry  Adams, 
and  he  has  a  message  for  the  two  statesmen: 


The  IRA  has  to  give  up  its  arms.  "This  is  an 
Item  on  the  agenda  that  must  be  dealt 
with,"  Premier  Bruton  said  Monday  In  Dub- 
lin. "It's  a  very  serious  matter.  There  are 
genuine  (ears  felt  by  members  of  the  commu- 
nity that  have  been  at  the  receiving  end  of 
the  violence." 

We  don't  at  all  doubt  that  somewhere  amid 
the  Friday  merriment,  Mr.  Clinton  will  ask 
Mr.  Adams  to  give  up  the  guns  and  that  Mr. 
Adams  will  tell  the  President  that  Is  surely 
the  IRA's  Intent,  all  other  matters  being 
equal. 

It  Is  hard  to  know  precisely  what  moti- 
vates Mr.  Clinton  to  lionize  a  (Jerry  Adams 
and  snub  a  Lee  Tenghut.  The  deference  to 
China  doesn't  fully  wash,  because  when  Brit- 
ain—our former  ally  In  several  huge  wars 
this  century— expressed  its  displeasure  over 
the  Adams  meeting,  the  White  House  essen- 
tially told  tbe  Brits  to  lump  it.  Perhaps  the 
end  of  the  Cold  War  has  liberated  liberal 
heads  of  state  Into  a  state  of  light- 
headedness about  such  matters.  We  note  also 
this  week  that  France's  President  Francois 
Mitterrand  has  been  entertaining  Fidel  Cas- 
tro at  the  Elysees  Palace. 

But  It's  still  said  that  BUI  Clinton  has  a 
great  sense  of  self-preservation.  So  If  he's 
willing  to  personally  embrace  Gerry  Adams 
while  stiffing  the  Prime  Minister  of  England 
and  forbidding  the  President  of  Taiwan  to 
spend  three  days  with  his  classmates  In  Itha- 
ca, there  must  be  something  In  It  somewhere 
for  hlm.» 


THE  PAPERWORK  REDUCTION  ACT 

OF     1995— MESSAGE     FROM     THE 

HOUSE 

Mr.  DOLE.  Madam  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on: 

(S.  244)  An  act  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Federal 
agencies  become  more  resjwnslble  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
other  purposes,  to  the  Committee  on  Govern- 
menUl  Affairs. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
244)  entitled  "An  Act  to  further  the  goals  of 
the  Paperwork  Reduction  Act  to  have  Fed- 
eral sigencles  bepome  more  responsible  and 
publicly  accountable  for  reducing  the  burden 
of  Federal  paperwork  on  the  public,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Paperwork  Re- 
duction Act  of  1995". 

SEC.  2.  COORDINATION  OF  FEDERAL  INFORMA- 
TION POUCY. 

Chapter  35  of  title  44.  United  States  Code,  is 
amended  to  read  as  follows: 

"CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POUCY 

"Sec. 

"3501.  Purposes. 
"3502.  Definitions. 

"3503.  Office  of  Information  and  Regulatory  Af- 
fairs. 
"3504.  Authority  and  functions  of  Director. 
"3505.  Assignment  of  tasks  and  deadlines. 
"3506.  Federal  agency  responsibilities. 


"3507.  Public  information  collection  activities: 
submission  to  Director;  approval 
and  delegation. 

"3508.  Determination  of  necessity  for  informa- 
tion: hearing. 

"3509.  Designation  of  central  collection  agency. 

"3510.  Cooperation  of  agencies  in  making  infor- 
mation available. 

"3511.  Establishment  and  operation  of  Govern- 
ment Information  Locator  Service. 

"3512.  Public  protection. 

"3513.  Director  review  of  agency  activities;  re- 
porting; agency  response. 

"3514.  Responsiveness  to  Congress. 

"3515.  Administrative  powers. 

"3516.  Rules  and  regulations. 

"3517.  Consultation  with  other  agencies  and  the 
public. 

"3518.  Effect  on  existing  laws  and  regulations. 

"3519.  Access  to  information. 

"3520.  Authorization  of  appropriations. 

"SSML  Purpoaet 

"The  purposes  of  this  chapter  are  to — 
"(1)  minimize  the  paperwork  burden  for  indi- 
viduals, small  businesses,  educational  and  non- 
profit institutions,  Federal  contractors.  State, 
local  and  tribal  governments,  and  other  persons 
resulting  from  the  collection  of  information  by 
or  for  the  Federal  Government; 

"(2)  ensure  the  greatest  possible  public  benefit 
from  and  maximize  the  utility  of  information 
created,  collected,  maintained,  used,  shared  and 
disseminated  by  or  for  the  Federal  Gevemment; 
"(3)  coordinate,  integrate,  and  to  the  extent 
practicable  and  appropriate,  make  uniform  Fed- 
eral information  resources  management  policies 
and  practices  as  a  means  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  Govern- 
ment programs,  incliiding  the  reduction  of  infor- 
mation collection  burdens  on  the  public  and  the 
improvement  of  service  delivery  to  the  public; 

"(4)  improve  the  quality  and  use  of  Federal 
information  to  strengthen  decisionmaking,  ac- 
countability, and  openness  in  Government  and 
society: 

"(5)  minimize  the  cost  to  the  Federal  Govern- 
ment of  the  creation,  collection,  maintenance, 
use,  dissemination,  and  disposition  of  informa- 
tion; 

"(6)  strengthen  the  partnership  between  the 
Federal  Government  and  State,  local,  and  tribal 
governments  by  minimizing  the  burden  and 
maximizing  the  utility  of  information  created, 
collected,  maintained,  used,  disseminated,  and 
retained  by  or  for  the  Federal  Government; 

"(7)  provide  for  the  dissemination  of  public  in- 
formation on  a  timely  basis,  on  equitable  terms, 
and  in  a  manner  that  promotes  the  utility  of  the 
information  to  the  public  and  makes  effective 
use  of  information  technology; 

"(8)  ensure  that  the  creation,  collection, 
maintenance,  use,  dissemination,  and  disposi- 
tion of  information  by  or  for  the  Federal  Gov- 
ernment is  consistent  unth  applicable  laws,  in- 
cluding laws  relating  to— 

"(A)  privacy  and  confidentiality,  including 
section  552a  of  title  5; 

"(B)  security  of  information,  including  the 
Computer  Security  Act  of  1987  (Public  Law  100- 
235);  and 

"(C)  access  to  information,  including  section 
552  of  title  5; 

"(9)  ensure  the  integrity,  quality,  and  utility 
of  the  Federal  statistical  system; 

"(10)  ensure  that  information  technology  is 
acquired,  used,  and  managed  to  improve  per- 
formance of  agency  missions,  including  the  re- 
duction of  information  collection  burdens  on  the 
public;  and 

"(11)  improve  the  responsibility  and  account- 
ability of  the  Office  of  Management  and  Budget 
and  all  other  Federal  agencies  to  Congress  and 
to  the  public  for  implementing  the  information 
collection  review  process,  information  resources 


management,  and  related  policies  and  guidelines 
established  under  this  chapter. 
-§3502.  Definition* 
"As  used  in  this  chapter— 
"(1)  the  term  'agency'  means  any  executive 
department,  military  department.   Government 
corporation.  Government  controlled  corporation, 
or  other  establishment  in  the  executive  branch 
of  the  Government  (including  the  Executive  Of- 
fice of  the  President),  or  any  independent  regu- 
latory agency,  but  does  not  include— 
"(A)  the  General  Accounting  Office; 
"(B)  Federal  Election  Commission; 
"(C)  the  governments  of  the  District  of  Colum- 
bia and  of  the  territories  and  possessions  of  the 
United  States,  and  their  various  subdivisions:  or 
"(D)  Government-owned  contractor-operated 
facilities,  including  laboratories  engaged  in  na- 
tional defense  research  and  production  activi- 
ties; 

"(2)  the  term  'burden'  means  time,  effort,  or 
financial  resources  expended  by  persons  to  gen- 
erate, maintain,  or  provide  information  to  or  for 
a  Federal  agency,  including  the  resources  ex- 
pended for— 
"(A)  reviewing  instructions; 
"(B)  acquiring,  installing,  avji  utilizing  tech- 
nology and  systems: 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions  and 
requirements; 
"(D)  searching  data  sources; 
"(E)  completing  and  rernewing  the  collection 
of  information;  and 

"(F)  transmitting,  or  otherwise  disclosing  the 
information; 

"(3)  the  term  'collection  of  information'  means 
the  obtaining,  causing  to  be  obtained,  soliciting, 
or  requiring  the  disclosure  to  third  parties  or  the 
public,  of  facts  or  opinions  by  or  for  an  agency, 
regardless  of  form  or  format,  calling  for  either — 
"(A)  answers  to  Identical  questions  posed  to, 
or  identical  reporting  or  recordkeeping  require- 
ments imposed  on,  ten  or  more  persons,  other 
than  agencies,  instrumentalities.  or 
employees  of  the  United  States:  or 

"(B)  answers  to  questions  posed  to  agencies, 
instrumentalities,  or  employees  of  the  United 
States  which  are  to  be  used  for  general  statis- 
tical purposes; 

"(4)  the  term  'Director'  means  the  Director  of 
the  Office  of  Management  and  Budget; 

"(5)  the  term  independent  regulatory  agency' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Commodity  Futures  Trading 
Commission,  the  Consumer  Product  Safety  Com- 
mission, the  Federal  Communications  Commis- 
sion, the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Energy  Regulatory  Commis- 
sion, the  Federal  Housing  Finance  Board,  the 
Federal  Maritime  Commission,  the  Federal 
Trade  Commission,  the  Interstate  Commerce 
Commission,  the  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National  Labor 
Relations  Board,  the  Nuclear  Regulatory  Com- 
mission, the  Occupational  Safety  and  Health 
Review  Commission,  the  Postal  Rate  Commis- 
sion, the  Securities  and  Exchange  Commission, 
and  any  other  similar  agency  designated  by 
statute  as  a  Federal  Independent  regulatory 
agency  or  commission: 

"(6)  the  term  'Information  resources'  means 
information  and  related  resources,  such  as  per- 
sonnel, equipment,  funds,  and  information  tech- 
nology: 

"(7)  the  term  'information  resources  manage- 
ment' means  the  process  of  managing  informa- 
tion resources  to  accomplish  agency  missions 
and  to  Improve  agency  performance.  Including 
through  the  reduction  of  Information  collection 
burdens  on  the  public; 

"(8)  the  term  'Information  system'  means  a 
discrete  set  of  Information  resources  and  proc- 
esses, automated  or  manual,  organized  for  the 
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collection,  processing,  maintenance,  use,  shar- 
ing, dissemination,  or  disposition  of  informa- 
tion: 

"(9)  the  term  'information  technology'  has  the 
same  meaning  as  the  term  'automatic  data  proc- 
essing equipment'  as  defined  by  section  111(a)(2) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(a)(2)); 

"(10)  the  term  'person'  means  an  individual, 
partnership,  association,  corporation,  business 
trust,  or  legal  representative,  an  organized 
group  of  individuals,  a  State,  territorial,  or  local 
government  or  branch  thereof,  or  a  political  sub- 
division of  a  State,  territory,  or  local  govern- 
ment or  a  branch  of  a  political  subdivision: 

"(11)  the  term  'practical  utility'  means  the 
ability  of  an  agency  to  use  information,  particu- 
larly the  capability  to  process  such  information 
in  a  timely  and  useful  fas!hion: 

"(12)  the  term  'public  information'  means  any 
information,  regardless  of  form  or  format,  that 
an  agency  discloses,  disseminates,  or  makes 
available  to  the  public:  and 

"(13)  the  term  'recordkeeping  requirement' 
means  a  requirement  imposed  by  or  for  an  agen- 
cy on  persons  to  maintain  specified  records,  in- 
cluding a  requirement  to — 

"(A)  retain  such  records: 

"(B)  notify  third  parties  or  the  public  of  the 
existence  of  such  records: 

"(C)  disclose  such  records  to  third  parties  or 
the  public:  or 

"(D)  report  to  third  parties  or  the  public  re- 
garding such  records. 
"§3503.  Office  of  Information  and  Regulatory 

Affain 

"(a)  There  is  established  in  the  Office  of  Man- 
agement and  Budget  an  office  to  be  known  as 
the  Office  of  Information  and  Regulatory  Af- 
fairs. 

"(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Director  shall  delegate  to  the 
Administrator  the  authority  to  administer  all 
functions  under  this  chapter,  except  that  any 
such  delegation  shall  not  relieve  the  Director  of 
responsibility  for  the  administration  of  such 
functions.  The  Administrator  shall  serve  as 
principal  adviser  to  the  Director  on  Federal  in- 
formation resources  management  policy. 
"§3504.  Authority  and  fiinetiona  of  Director 

"(a)(1)  The  Director  shall— 

"(A)  develop,  coordinate  and  oversee  the  im- 
plementation of  Federal  information  resources 
management  policies,  principles,  standards,  and 
guidelines:  and 

"(B)  provide  direction  and  oversee— 

"(i)  the  review  and  approval  of  the  collection 
of  information  and  the  reduction  of  the 
information  collection  burden: 

"(ii)  agency  dissemination  of  and  public  ac- 
cess to  information: 

"(Hi)  statistical  activities: 

"(iv)  records  management  activities: 

"(v)  privacy,  confidentiality,  security, 
disclosure,  and  sharing  of  information:  and 

"(vi)  the  acquisition  and  use  of  information 
technology. 

"(2)  The  authority  of  the  Director  under  this 
chapter  shall  be  exercised  consistent  ivith  appli- 
cable law. 

"(b)  With  respect  to  general  information  re- 
sources management  policy,  the  Director  shall— 

"(1)  develop  and  oversee  the  implementation 
of  uniform  information  resources  management 
policies,  principles,  standards,  and  guidelines: 

"(2)  foster  greater  sharing,  dissemination,  and 
access  to  public  information,  including 
through — 

"(A)  the  use  of  the  Government  Information 
Locator  Service:  and 

"(B)  the  development  and  utilization  of  com- 
mon standards  for  information  collection,  stor- 


age, processing  and  communication,  including 
standards  for  security,  interconnectivity  and 
interoperability: 

"(3)  initiate  and  review  proposals  for  changes 
in  legislation,  regulations,  and  agency  proce- 
dures to  improve  information  resources  manage- 
ment practices: 

"(4)  oversee  the  development  and  implementa- 
tion of  best  practices  in  information  resources 
management,  including  training:  and 

"(5)  oversee  agency  integration  of  program 
and  management  functions  with  information  re- 
sources management  functions. 

"(c)  With  respect  to  the  collection  of  informa- 
tion and  the  control  of  paperwork,  the  Director 
shall— 

"(1)  review  and  approve  proposed  agency  col- 
lections of  information: 

"(2)  coordinate  the  review  of  the  collection  of 
information  associated  with  Federal  procure- 
ment and  acquisition  by  the  Office  of  Informa- 
tion and  Regulatory  Affairs  with  the  Office  of 
Federal  Procurement  Policy,  with  particular  em- 
phasis on  applying  information  technology  to 
improve  the  efficiency  and  effectiveness  of  Fed- 
eral procurement,  acquisition,  and  payment  and 
to  reduce  information  collection  burdens  on  the 
public: 

"(3)  minimize  the  Federal  information  collec- 
tion burden,  with  particular  emphasis  on  those 
individuals  and  entities  most  adversely  affected: 

"(4)  maximize  the  practical  utility  of  and  pub- 
lic benefit  from  information  collected  by  or  for 
the  Federal  Government: 

"(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate  the 
burden  to  comply  with  a  proposed  collection  of 
information:  and 

"(6)  place  an  emphasis  on  minimizing  the  bur- 
den on  small  businesses  with  50  or  fewer  employ- 
ees. 

"(d)  With  respect  to  information  dissemina- 
tion, the  Director  shall  develop  and  oversee  the 
implementation  of  policies,  principles,  stand- 
ards, and  guidelines  to — 

"(1)  apply  to  Federal  agency  dissemination  of 
public  information,  regardless  of  the  form  or  for- 
mat in  which  such  information  is  disseminated: 
and 

"(2)  promote  public  access  to  public  informa- 
tion and  fulfill  the  purposes  of  this  chapter,  in- 
cluding through  the  effective  use  of  information 
technology. 

"(e)  With  respect  to  statistical  policy  and  co- 
ordination, the  Director  shall— 

"(1)  coordinate  the  activities  of  the  Federal 
statistical  system  to  ensure — 

"(A)  the  efficiency  and  effectiveness  of  the 
system:  and 

"(B)  the  integrity,  objectivity,  impartiality, 
utility,  and  confidentiality  of  information  col- 
lected for  statistical  purposes: 

"(2)  ensure  that  budget  proposals  of  agencies 
are  consistent  with  system-wide  priorities  for 
maintaining  and  improving  the  quality  of  Fed- 
eral statistics  and  prepare  an  annual  report  on 
statistical  program  funding: 

"(3)  develop  and  oversee  the  implementation 
of  Governmentwide  policies,  principles,  stand- 
ards, and  guidelines  concerning — 

"(A)  statistical  collection  procedures  and 
methods: 

"(B)  statistical  data  classification: 

"(C)  statistical  information  presentation  and 
dissemination: 

"(D)  timely  release  of  statistical  data:  arid 

"(E)  such  statistical  data  sources  as  may  be 
required  for  the  administration  of  Federal  pro- 
grams: 

"(4)  evaluate  statistical  program  performance 
and  agency  compliance  ivith  Governmentwide 
policies,  principles,  standards  and  guidelines: 

"(5)  promote  the  sharing  of  information  col- 
lected for  statistical  purposes  consistent  with 
privacy  rights  and  confidentiality  pledges: 


"(6)  coordinate  the  participation  of  the  United 
States  in  international  statistical  activities,  in- 
cluding the  development  of  comparable  statis- 
tics: 

"(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statistician 
to  carry  out  the  functions  described  under  this 
subsection: 

"(8)  establish  an  Interagency  Council  on  Sta- 
tistical Policy  to  advise  and  assist  the  Director 
in  carrying  out  the  functions  under  this  sub- 
section that  shall— 

"(A)  be  headed  by  the  chief  statistician;  and 

'(B)  consist  of— 

"(i)  the  heads  of  the  major  statistical  pro- 
grams; and 

"(ii)  representatives  of  other  statistical  agen- 
cies under  rotating  membership:  and 

"(9)  provide  opportunities  for  training  in  sta- 
tistical policy  functions  to  employees  of  the  Fed- 
eral Government  under  which— 

"(A)  each  trainee  shall  be  selected  at  the  dis- 
cretion of  the  Director  based  on  agency  requests 
and  shall  serve  under  the  chief  statistician  for 
at  least  6  months  and  not  more  than  1  year;  and 

"(B)  all  costs  of  the  training  shall  be  paid  by 
the  agency  requesting  training. 

"(f)  With  respect  to  records  management,  the 
Director  shall— 

"(1)  provide  advice  and  assistance  to  the  Ar- 
chivist of  the  United  States  and  the  Adminis- 
trator of  General  Services  to  promote  coordina- 
tion in  the  administration  of  chapters  29.  31. 
and  33  of  this  title  with  the  information  re- 
sources management  policies,  principles,  stand- 
ards, and  guidelines  established  under  this 
chapter: 

"(2)  review  compliance  by  agencies  with — 

"(A)  the  requirements  of  chapters  29.  31,  and 
33  of  this  title:  and 

"(B)  regulations  promulgated  by  the  Archivist 
of  the  United  States  and  the  Administrator  of 
General  Services:  and 

"(3)  oversee  the  application  of  records  man- 
agement policies,  principles,  standards,  and 
guidelines,  including  requirements  for  archiving 
information  maintained  in  electronic  format,  in 
the  planning  and  design  of  information  systems. 

"(g)  With  respect  to  privacy  and  security,  the 
Director  shall— 

"(1)  develop  and  oversee  the  implementation 
of  policies,  principles,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclosure 
and  sharing  of  information  collected  or  main- 
tained by  or  for  agencies: 

"(2)  oversee  and  coordinate  compliance  with 
sections  552  and  552a  of  title  5,  the  Computer  Se- 
curity Act  of  19S7  (40  U.S.C.  759  note),  and  re- 
lated information  management  laws;  and 

"(3)  require  Federal  agencies,  consistent  with 
the  Computer  Security  Act  of  19S7  (40  U.S.C.  759 
note),  to  identify  and  afford  security  protections 
commensurate  with  the  risk  and  magnitude  of 
the  harm  resulting  from  the  loss,  misuse,  or  un- 
authorized access  to  or  modification  of  informa- 
tion collected  or  maintained  by  or  on  behalf  of 
an  agency. 

"(h)  With  respect  to  Federal  information  tech- 
nology, the  Director  shall— 

"(1)  in  consultation  with  the  Director  of  the 
National  Institute  of  Standards  and  Technology 
and  the  Administrator  of  General  Services— 

"(A)  develop  and  oversee  the  implementation 
of  policies,  principles,  standards,  and  guidelines 
for  information  technology  functions  and  activi- 
ties of  the  Federal  Government,  including  peri- 
odic evaluations  of  major  information  systems: 
and 

"(B)  oversee  the  development  and  implementa- 
tion of  standards  under  section  111(d)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  759(d)): 

"(2)  monitor  the  effectiveness  of,  and  compli- 
ance with,  directives  issited  under  sections  110 


and  HI  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  757  and 
759): 

"(3)  coordinate  the  development  and  review 
by  the  Office  of  Information  and  Regulatory  Af- 
fairs of  policy  associated  with  Federal  procure- 
ment and  acquisition  of  information  technology 
with  the  Office  of  Federal  Procurement  Policy: 
"(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  resources  man- 
agement plans  and  other  means — 

"(A)  agency  integration  of  information  re- 
sources management  plans,  program  plans  and 
budgets  for  acquisition  and  use  of  information 
technology;  and 

"(B)  the  efficiency  and  effectiveness  of  inter- 
agency information  technology  initiatives  to  im- 
prove agency  performance  and  the  accomplish- 
ment of  agency  missions;  and 

"(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  improve 
the  productivity,  efficiency,  and  effectiveness  of 
Federal  programs,  including  through  dissemina- 
tion of  public  information  and  the  reduction  of 
information  collection  burdens  on  the  public. 
"§3506.  Auignment  oftaakt  and  deadline* 

"(a)  In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  in  consultation  with  agency  heads,  set  an 
annual  Governmentwide  goal  for  the  reduction 
of  information  collection  burdens  by  at  least  10 
percent,  and  set  annual  agency  goals  to— 

"(A)  reduce  information  collection  burdens 
imposed  on  the  public  that— 

"(i)  represent  the  maximum  practicable  oppor- 
tunity in  each  agency;  and 

"(ii)  ate  consistent  with  improving  agency 
management  of  the  process  for  the  review  of  col- 
lections of  information  established  under  section 
3506(c);  and 

"(B)  improve  information  resources  manage- 
ment in  ways  that  increase  the  productivity,  ef- 
ficiency and  effectiveness  of  Federal  programs, 
including  service  delivery  to  the  public; 

"(2)  with  selected  agencies  and  non-Federal 
entities  on  a  voluntary  basis,  initiate  and  con- 
duct pilot  projects  to  test  alternative  policies, 
practices,  regulations,  and  procedures  to  fulfill 
the  purposes  of  this  chapter,  particularly  with 
regard  to  minimizing  the  Federal  information 
collection  burden:  and 

"(3)  in  consultation  with  the  Administrator  of 
General  Services,  the  Director  of  the  National 
Institute  of  Standards  and  Technology,  the  Ar- 
chivist of  the  United  States,  and  the  Director  of 
the  Office  of  Personnel  Management,  develop 
and  maintain  a  Governmentwide  strategic  plan 
for  information  resources  management,  that 
shall  include— 

"(A)  a  description  of  the  objectives  and  the 
means  by  which  the  Federal  Government  shall 
apply  information  resources  to  improve  agency 
and  program  performance: 
"(B)  plans  for— 

"(i)  retiucing  information  burdens  on  the  pub- 
tic,  including  reducing  such  burdens  through 
the  elimination  of  duplication  and  meeting 
shared  data  needs  with  shared  resources: 

"(ii)  enhancing  public  access  to  and  dissemi- 
nation of,  information,  using  electronic  and 
other  formats:  and 

"(Hi)  meeting  the  information  technology 
needs  of  the  Federal  Government  in  accordance 
with  the  purposes  of  this  chapter;  and 

"(C)  a  description  of  progress  in  applying  in- 
formation resources  management  to  improve 
agency  performance  and  the  accomplishment  of 
missions. 

"(b)  For  purposes  of  any  pilot  project  con- 
ducted under  subsection  (a)(2).  the  Director  may 
waive  the  application  of  any  regulation  or  ad- 
ministrative directive  issued  by  an  agency  with 
which  the  project  is  conducted,  including  any 
regulation  or  directive  requiring  a  collection  of 


information,  after  giving  timely   notice  to  the 
public  and  the  Congress  regarding  the  need  for 
such  waiver. 
"§3506.  Federal  agency  retponnbilitiet 

"(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for— 

"(A)  carrying  out  the  agency's  information  re- 
sources management  activities  to  improve  agen- 
cy productivity,  efficiency,  and  effectiveness; 

"(B)  complying  with  the  requirements  of  thU 
chapter  and  related  policies  established  by  the 
Director. 

"(2)(A)  Except  as  provided  under  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  directly 
to  such  agency  head  to  carry  out  the  respon- 
sibilities of  the  agency  under  this  chapter. 

"(B)  The  Secretary  of  the  Department  of  De- 
fense and  the  Secretary  of  each  military  depart- 
ment may  each  designate  a  senior  official  who 
shall  report  directly  to  such  Secretary  to  carry 
out  the  responsibilities  of  the  department  under 
this  chapter.  If  more  than  one  official  is  des- 
ignated for  the  military  departments,  the  respec- 
tive duties  of  the  officials  shall  be  clearly  delin- 
eated. 

"(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  implementation 
of  the  information  policies  and  information  re- 
sources management  responsibilities  established 
under  this  chapter,  including  the  reduction  of 
information  collection  burdens  on  the  public. 
The  senior  official  and  employees  of  such  office 
shall  be  selected  with  special  attention  to  the 
professional  qualifications  required  to  admin- 
ister the  functions  described  under  this  chapter. 
"(4)  Each  agency  program  official  shall  be  re- 
sponsible and  accountable  for  information  re- 
sources assigned  to  and  supporting  the  programs 
under  such  official.  In  consultation  with  the 
senior  official  designated  under  paragraph  (2) 
and  the  agency  Chief  Financial  Officer  (or  com- 
parable official),  each  agency  program  official 
shall  define  program  information  needs  and  de- 
velop strategies,  systems,  and  capabilities  to 
meet  those  needs. 

"(b)  With  respect  to  general  information  re- 
sources management,  each  agency  shall— 
"(1)  manage  information  resources  to — 
"(A)  reduce  information  collection  burdens  on 
the  public:  _,    „ 

"(B)  increase  program  efficiency  and  effec- 
tiveness: and 

"(C)  improve  the  integrity,  quality,  and  utility 
of  information  to  all  users  within  and  outside 
the  agency,  including  capabilities  for  ensuring 
dissemination  of  public  information,  public  ac- 
cess to  government  information,  and  protections 
for  privacy  and  security; 

"(2)  in  accordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  infor- 
mation resources  management  plan  that  shall 
describe  how  information  resources  management 
activities  help  accomplish  agency  missions: 
"(3)  develop  and  maintain  an  ongoing  process 

to— 

"(A)  ensure  that  information  resources  man- 
agement operations  and  decisions  are  integrated 
with  organizational  planning,  budget,  financial 
management,  human  resources  management, 
and  program  decisions: 

"(B)  in  cooperation  with  the  agency  Chief  Fi- 
nancial Officer  (or  comparable  official),  develop 
a  full  and  accurate  accounting  of  information 
technology  expenditures,  related  expenses,  and 

results;  and 

"(C)  establish  goals  for  improving  information 
resources  management's  contribution  to  program 
productivity,  efficiency,  and  effectiveness,  meth- 
ods for  measuring  progress  towards  those  goals, 
and  clear  roles  and  responsibilities  for  achieving 
those  goals: 


(4)  in  consultation  with  the  Director,  the  Ad- 
ministrator of  General  Services,  and  the  Archi- 
vist of  the  United  States,  maintain  a  current 
and  complete  inventory  of  the  agency's  informa- 
tion resources,  including  directories  necessary  to 
fulfill  the  requirements  of  section  3511  of  this 
chapter:  and 

"(5)  in  consultation  uiith  the  Director  and  the 
Director  of  the  Office  of  Personnel  Management, 
conduct  formal  training  programs  to  educate 
agency  program  and  management  officials  about 
information  resources  management. 

"(c)  With  respect  to  the  collection  of  informa- 
tion and  the  control  of  paperwork,  each  agency 
shall— 

"(1)  establish  a  process  within  the  office  head- 
ed by  the  official  designated  under  subsection 
(a),  that  is  sufficiently  independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be  ap- 
proved under  this  chapter,  to — 

"(A)  review  each  collection  of  information  be- 
fore submission  to  the  Director  for  review  under 
this  chapter,  including— 

"(i)  an  evaluation  of  the  need  for  the  collec- 
tion of  information: 

"(ii)  a  functional  description  of  the  informa- 
tion to  be  collected; 

"(Hi)  a  plan  for  the  collection  of  the  informa- 
tion; 

"(iv)  a  specific,  objectively  supported  estimate 
of  burden; 

"(v)  a  test  of  the  collection  of  information 
through  a  pilot  program,  if  appropriate;  and 

"(vi)  a  plan  for  the  efficient  and  effective 

management  and  use  of  the  information  to  be 

collected,  including  necessary  resources; 

"(B)  ensure  that  each  information  collection— 

"(i)  is  inventoried,  displays  a  control  number 

and,  if  appropriate,  an  expiration  date: 

"(ii)  indicates  the  collection  is  in  accordance 
with  the  clearance  requirements  of  section  3507; 
and 

"(Hi)  contains  a  statement  to  inform  the  per- 
son receiving  the  collection  of  information— 

"(I)  the  reasons  the  information  is  being  col- 
lected: 
"(II)  the  way  such  information  is  to  be  used: 
"(III)  an  estimate,  to  the  extent  practicable,  of 
the  burden  of  the  collection;  and 

"(IV)  whether  responses  to  the  collection  of 
information  are  voluntary,  required  to  obtain  a 
benefit,  or  mandatory;  and 

"(C)  assess  the  information  collection  burden 
of  proposed  legislation  affecting  the  agency; 

"(2)(A)  except  for  good  cause  or  as  provided 
under  subparagraph  (B).  provide  60-day  notice 
in  the  Federal  Register,  and  otherwise  consult 
with  members  of  the  public  and  affected  agen- 
cies concerning  each  proposed  collection  of  in- 
formation, to  solicit  comment  to — 

"(i)  evaluate  whether  the  proposed  collection 
of  information  is  necessary  for  the  proper  per- 
formance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility: 

"(ii)  evaluate  the  accuracy  of  the  agency's  es- 
timate of  the  burden  of  the  proposed  collection 
of  information: 

"(iu)  enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 

"(iv)  minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to  respond,  in- 
cluding through  the  use  of  automated  collection 
techniques  or  other  forms  of  information  tech- 
nology; and 

"(B)  for  any  proposed  collection  of  informa- 
tion contained  in  a  proposed  rule  (to  be  re- 
viewed by  the  Director  under  section  3507(d)). 
provide  notice  and  comment  through  the  notice 
of  proposed  rulemaking  for  the  proposed  rule 
and  such  notice  shall  have  the  same  purposes 
specified  under  subparagraph  (A)  (i)  through 
(iv); 
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"(3)  certify  (and  provide  a  record  supporting 
such  certification,  including  public  comments 
received  by  the  agency)  that  each  collection  of 
information  submitted  to  the  Director  for  review 
under  section  3507— 

"(A)  is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including  that 
the  information  has  practical  utility: 

"(B)  is  not  unnecessarily  duplicative  of  infor- 
mation otherwise  reasonably  accessible  to  the 
agency: 

"(C)  reduces  to  the  extent  practicable  and  ap- 
propriate the  burden  on  persons  who  shall  pro- 
vide information  to  or  for  the  agency,  including 
with  respect  to  small  entities,  as  defined  under 
section  601(6)  of  title  5.  the  use  of  such  tech- 
niques as — 

"(i)  establishing  differing  compliance  or  re- 
porting requirements  or  timetables  that  take  into 
account  the  resources  available  to  those  who  are 
to  respond: 

"(ii)  the  clarification,  consolidation,  or  sim- 
plification of  compliance  and  reporting  require- 
ments: or 

"(Hi)  an  exemption  from  coverage  of  the  col- 
lection of  information,  or  any  part  thereof: 

"(D)  is  written  using  plain,  coherent,  and  un- 
ambiguous terminology  and  is  understandable  to 
those  who  are  to  respond: 

"(E)  is  to  be  implemented  in  ways  consistent 
and  compatible,  to  the  maximum  extent  prac- 
ticable, with  the  existing  reporting  and  record- 
keeping practices  of  those  who  are  to  respond: 

"(F)  indicates  for  each  recordkeeping  require- 
ment the  length  of  time  persons  are  required  to 
maintain  the  records  specified: 

"(G)  contains  the  statement  required  under 
paragraph  (I)(B)(iii): 

"(H)  has  been  developed  by  an  office  that  has 
planned  and  allocated  resources  for  the  efficient 
and  effective  management  and  use  of  the  infor- 
mation to  be  collected,  including  the  processing 
of  the  information  in  a  manner  which  shall  en- 
hance, where  appropriate,  the  utility  of  the  in- 
formation to  agencies  and  the  public: 

"(I)  uses  effective  and  efficient  statistical  sur- 
vey methodology  appropriate  to  the  purpose  for 
which  the  information  is  to  be  collected:  and 

"(J)  to  the  maximum  extent  practicable,  uses 
information  technology  to  reduce  burden  and 
improve  data  quality,  agency  efficiency  and  re- 
sponsiveness to  the  public:  and 

"(4)  place  an  empha^  on  minimizing  the  bur- 
den on  small  businesses  with  50  or  fewer  employ- 
ees. 

"(d)  With  respect  to  information  dissemina- 
tion, each  agency  shall— 

"(1)  ensure  that  the  public  has  timely,  equal, 
and  equitable  access  to  the  agency's  public  in- 
formation, including  ensuring  such  access 
through— 

"(A)  encouraging  a  diversity  of  public  and 
private  sources  for  information  based  on  govern- 
ment public  information, 

"(B)  in  cases  in  which  the  agency  provides 
public  information  maintained  in  electronic  for- 
mat, providing  timely,  equal,  and  equitable  ac- 
cess to  the  underlying  data  (in  whole  or  in 
part):  and 

"(C)  agency  dissemination  of  public  informa- 
tion in  an  efficient,  effective,  and  economical 
manner: 

"(2)  regularly  solicit  and  consider  public 
input  on  the  agency  s  information  dissemination 
activities: 

"(3)  provide  adequate  notice  when  initiating, 
substantially  modifying,  or  terminating  signifi- 
cant information  dissemination  products:  and 

"(4)  not.  except  where  specifically  authorized 
by  statute — 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  interferes 
with  timely  and  equitable  availability  of  public 
information  to  the  public: 


"(B)  restrict  or  regulate  the  use.  resale,  or  re- 
dissemination  of  public  information  by  the  pub- 
lic: 

"(C)  charge  fees  or  royalties  for  resale  or  re- 
dissemination  of  public  information:  or 

"(D)  establish  user  fees  for  public  information 
that  exceed  the  cost  of  dissemination,  except 
that  the  Director  may  waive  the  application  of 
this  subparagraph  to  an  agency,  if— 

"(i)  the  head  of  the  agency  submits  a  u)ritten 
request  to  the  Director,  publishes  a  notice  of  the 
request  in  the  Federal  Register,  and  provides  a 
copy  of  the  request  to  the  public  upon  request: 
"(ii)  the  Director  sets  forth  in  writing  a  state- 
ment of  the  scope,  conditions,  and  duration  of 
the  waiver  and  the  reasons  for  granting  it.  and 
makes  such  statement  available  to  the  public 
upon  request:  and 

"(Hi)  the  granting  of  the  waiver  would  not 
materially  impair  the  timely  and  equitable  avail- 
ability of  public  information  to  the  public. 

"(e)  With  respect  to  statistical  policy  and  co- 
ordination, each  agency  shall— 

"(1)  ensure  the  relevance,  accurctcy.  timeli- 
ness, integrity,  and  objectivity  of  information 
collected  or  created  for  statistical  purposes: 

"(2)  inform  respondents  fully  and  accurately 
about  the  sponsors,  purposes,  and  uses  of  statis- 
tical surveys  and  studies: 

"(3)  protect  respondents'  privacy  and  ensure 
that  disclosure  policies  fully  honor  pledges  of 
confidentiality: 

"(4)  observe  Federal  standards  and  practices 
for  data  collection,  analysis,  documentation, 
sharing,  and  dissemination  of  information: 

"(5)  ensure  the  timely  publication  of  the  re- 
sults of  statistical  surveys  and  studies,  includ- 
ing information  about  the  quality  and  limita- 
tions of  the  surveys  and  studies:  and 

"(6)  make  data  available  to  statistical  agen- 
cies and  readily  accessible  to  the  public. 

"(f)  With  respect  to  records  management,  each 
agency  shall  implement  and  enforce  applicable 
policies  and  procedures,  including  requirements 
for  archiving  information  maintained  in  elec- 
tronic format,  particularly  in  the  planning.  de- 
Sign  and  operation  of  information  systems. 

"(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

"(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines  on 
privacy,  confidentiality,  security,  disclosure  and 
sharing  of  information  collected  or  maintained 
by  or  for  the  agency: 

"(2)  assume  responsibility  and  accountability 
for  compliance  with  and  coordinated  manage- 
ment of  sections  552  and  552a  of  title  5.  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759  note), 
and  related  information  management  laws:  and 
"(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note),  identify  and  af- 
ford security  protections  commensurate  with  the 
risk  and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  information  collected  or  main- 
tained by  or  on  behalf  of  an  agency. 

"(h)  With  respect  to  Federal  information  tech- 
nology, each  agency  shall— 

"(1)  implement  and  enforce  applicable  Gov- 
ernmentwide  and  agency  information  tech- 
nology management  policies,  principles,  stand- 
ards, and  guidelines: 

"(2)  assume  responsibility  and  accountability 
for  information  technology  investments: 

"(3)  promote  the  use  of  information  tech- 
nology by  the  agency  to  improve  the  productiv- 
ity, efficiency,  and  effectiveness  of  agency  pro- 
grams, including  the  reduction  of  information 
collection  burdens  on  the  public  and  improved 
dissemination  of  public  information: 

"(4)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  improve  infor- 
mation technology  practices,  including  changes 
that  improve  the  ability  of  the  agency  to  use 
technology  to  reduce  burden:  and 


"(5)  assume  responsibility  for  maximizing  the 
value  and  assessing  and  managing  the  risks  of 
major  information  systems  initiatives  through  a 
process  that  is— 

"(A)  integrated  with  budget,  financial,  and 
program  management  decisions:  and 

"(B)  used  to  select,  control,  and  evaluate  the 
results  of  major  information  systems  initiatives. 
"§3507.  Public  information  collection  activi- 

tie*;  $ubmi$iion  to  Director;  approval  and 

delegation 

"(a)  An  agency  shall  not  conduct  or  sponsor 
the  collection  of  information  unless  in  advance 
of  the  adoption  or  revision  of  the  collection  of 
information — 

"(1)  the  agency  has— 

"(A)  conducted  the  review  established  under 
section  3506(c)(1): 

"(B)  evaluated  the  public  comments  received 
under  section  3506(c)(2): 

"(C)  submitted  to  the  Director  the  certification 
required  under  section  3506(c)(3),  the  proposed 
collection  of  information,  copies  of  pertinent 
statutory  authority,  regulations,  and  other  re- 
lated materials  as  the  Director  may  specify:  and 

'(D)  published  a  notice  in  the  Federal  Reg- 
ister— 

"(i)  stating  that  the  agency  has  made  such 
submission:  and 

"(ii)  setting  forth— 

"(I)  a  title  for  the  collection  of  information: 

"(II)  a  summary  of  the  collection  of  informa- 
tion: 

"(III)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  infor- 
mation: 

"(IV)  a  description  of  the  likely  respondents 
and  proposed  frequency  of  response  to  the  col- 
lection of  information: 

"(V)  an  estimate  of  the  burden  that  shall  re- 
sult from  the  collection  of  information:  and 

"(VI)  notice  that  comments  may  be  submitted 
to  the  agency  and  Director: 

"(2)  the  Director  has  approved  the  proposed 
collection  of  information  or  approval  has  been 
inferred,  under  the  provisions  of  this  section: 
and 

"(3)  the  agency  has  obtained  from  the  Direc- 
tor a  control  number  to  be  displayed  upon  the 
collection  of  information. 

"(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a  deci- 
sion under  subsection  (c).  (d).  or  (h).  except  for 
good  cause  or  as  provided  under  subsection  (j). 

"(c)(1)  For  any  proposed  collection  of  infor- 
mation not  contained  in  a  proposed  rule,  the  Di- 
rector shall  notify  the  agency  involved  of  the 
decision  to  approve  or  disapprove  the  proposed 
collection  of  information. 

"(2)  The  Director  shall  provide  the  notifica- 
tion under  paragraph  (1),  within  60  days  after 
receipt  or  publication  of  the  notice  under  sub- 
section (a)(1)(D).  whichever  is  later. 

"(3)  If  the  Director  does  not  notify  the  agency 
of  a  denial  or  approval  within  the  60-day  period 
described  under  paragraph  (2) — 

"(A)  the  approval  may  be  inferred: 

"(B)  a  control  number  shall  be  assigned  with- 
out further  delay:  and 

"(C)  the  agency  may  collect  the  information 
for  not  more  than  I  year. 

"(d)(1)  For  any  proposed  collection  of  infor- 
mation contained  in  a  proposed  rule — 

"(A)  as  soon  as  practicable,  but  no  later  than 
the  date  of  publication  of  a  notice  of  proposed 
rulemaking  in  the  Federal  Register,  each  agency 
shall  forward  to  the  Director  a  copy  of  any  pro- 
posed rule  which  contains  a  collection  of  infor- 
mation and  any  inforrTiation  requested  by  the 
Director  necessary  to  make  the  determination 
required  under  this  subsection:  and 

"(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  comments 
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pursuant  to  the  standards  set  forth  in  section 
3508  on  the  collection  of  information  contained 
in  the  proposed  rule. 

"(2)  When  a  final  rule  is  published  in  the  Fed- 
eral Register,  the  agency  shall  explain— 

"(A)  haw  any  collection  of  Information  con- 
tained in  the  final  rule  responds  to  the  com- 
ments, if  any,  filed  by  the  Director  or  the  public: 
or 
"(B)  the  reasons  such  comments  were  rejected. 
'  (3)  If  the  Director  has  received  notice  and 
failed  to  comment  on  an  agency  rule  within  60 
days  after  the  notice  of  proposed  rulemaking, 
the  Director  may  not  disapprove  any  collection 
of  information  specifically  contained  in  an 
agency  nUe. 

"(4)  No  provision  in  this  section  shall  be  con- 
strued to  prevent  the  Director,  in  the  Director's 
discretion— 

"(A)  from  disapproving  any  collection  of  in- 
formation which  was  not  specifically  required 
by  an  agency  rule: 

"(B)  from  disapproving  any  collection  of  in- 
formation contained  in  an  agency  rule,  if  the 
agency  fdiled  to  comply  with  the  requirements 
of  paragraph  (1)  of  this  subsection: 

"(C)  from  disapproving  any  collection  of  in- 
formation contained  in  a  final  agency  rule,  if 
the  Director  finds  within  60  days  after  the  pub- 
lication of  the  final  rule,  and  after  cons\dering 
the  agency's  response  to  the  Director's  com- 
ments filed  under  paragraph  (2).  that  the  collec- 
tion of  information  cannot  be  approved  under 
the  standards  set  forth  in  section  3506:  or 

"(D)  from  disapproving  any  collection  of  in- 
formation contained  in  a  final  rule,  if— 

"(i)  the  Director  determines  that  the  agency 
has  substantially  modified  in  the  final  rule  the 
collection  of  information  contained  in  the  pro- 
posed rule:  and 

"(ii)  the  agency  has  not  given  the  Director  the 
information  required  under  paragraph  (1)  uiith 
respect  to  the  modified  collection  of  information, 
at  least  SO  days  before  the  issuance  of  the  final 
rule. 

"(5)  This  subsection  shall  apply  only  when  an 
agency  publishes  a  notice  of  proposed  rule- 
making and  requests  public  comments. 

"(6)  The  decision  by  the  Director  to  approve 
or  not  act  upon  a  collection  of  information  con- 
tained in  on  agency  rule  shall  not  be  subject  to 
judicial  review. 

"(e)(1)  Any  decision  by  the  Director  under 
subsection  (c).  (d),  (h).  or  (j)  to  disapprove  a  col- 
lection of  information,  or  to  instruct  the  agency 
to  make  iubstantive  or  material  change  to  a  col- 
lection of  information,  shall  be  publicly  avail- 
able and  include  an  explanation  of  the  reasons 
for  such  decision. 

"(2)  Any  written  communication  between  the 
Administrator  of  the  Office  of  Information  and 
Regulatory  Affairs,  or  any  employee  of  the  Of- 
fice of  lr\formation  and  Regulatory  Affairs,  and 
an  agenoy  or  person  not  employed  by  the  Fed- 
eral Government  concerning  a  proposed  collec- 
tion of  information  shall  be  made  available  to 
the  public. 

"(3)  Tkis  subsection  shall  not  require  the  dis- 
closure of— 

"(A)  any  information  which  is  protected  at  all 
times  by  procedures  established  for  information 
which  has  been  specifically  authorized  under 
criteria  established  by  an  Eieciitive  order  or  an 
Act  of  Congress  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy:  or 

"(B)  dny  communication  relating  to  a  collec- 
tion of  information,  the  disclosure  of  which 
could  lead  to  retaliation  or  discrimination 
against  the  communicator. 

"(f)(1)  An  independent  regulatory  agency 
which  is  administered  by  2  or  more  members  of 
a  commission,  board,  or  similar  body,  may  by 
majority  vote  void — 

"(A)  any  disapproval  by  the  Director,  in 
whole  or  in  part,  of  a  proposed  collection  of  in- 
formatiofi  that  agency:  or 


"(B)  an  exercise  of  authority  under  subsection 
(d)  of  section  3507  concerning  that  agency. 

"(2)  The  agency  shall  certify  each  vote  to  void 
such  disapproval  or  exercise  to  the  Director,  and 
explain  the  reasons  for  such  vote.  The  Director 
shall  unthout  further  delay  assign  a  control 
number  to  such  collection  of  information,  and 
such  vote  to  void  the  disapproval  or  exercise 
shall  be  valid  for  a  period  of  3  years. 

"(g)  The  Director  may  not  approve  a  collec- 
tion of  information  for  a  period  in  excess  of  3 
years. 

"(h)(1)  If  an  agency  decides  to  seek  extension 
of  the  Director's  approval  granted  for  a  cur- 
rently approved  collection  of  information,  the 
agency  shall— 

""(A)  conduct  the  review  established  under 
section  3506(c).  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need  for. 
and  burden  imposed  by  the  collection  of  infor- 
mation: and 

"(B)  after  having  made  a  reasonable  effort  to 
seek  public  comment,  but  no  later  than  60  days 
before  the  expiration  date  of  the  control  number 
assigned  by  the  Director  for  the  currently  ap- 
proved collection  of  information,  submit  the  col- 
lection of  information  for  review  and  approval 
under  this  section,  which  shall  include  an  ex- 
planation of  how  the  agency  has  used  the  infor- 
mation that  it  has  collected. 

""(2)  If  under  the  provisions  of  this  section,  the 
Director  disapproves  a  collection  of  information 
contained  in  an  existing  rule,  or  recommends  or 
instructs  the  agency  to  make  a  substantive  or 
material  change  to  a  collection  of  information 
contained  in  an  existing  rule,  the  Director 
shall— 

'"(A)  publish  an  explanation  thereof  in  the 
Federal  Register:  and 

"(B)  instruct  the  agency  to  undertake  a  rule- 
making within  a  reasonable  time  limited  to  con- 
sideration of  changes  to  the  collection  of  infor- 
mation contained  in  the  rule  and  thereafter  to 
submit  the  collection  of  information  for  approval 
or  disapproval  under  this  chapter. 

"'(3)  An  agency  may  not  make  a  substantive  or 
material  modification  to  a  collection  of  informa- 
tion after  such  collection  has  been  approved  by 
the  Director,  unless  the  modification  has  been 
submitted  to  the  Director  for  review  and  ap- 
proval under  this  chapter. 

"(i)(l)  If  the  Director  finds  that  a  senior  offi- 
cial of  an  agency  designated  under  section 
3506(a)  is  sufficiently  independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be  ap- 
proved and  has  sufficient  resources  to  carry  out 
this  responsibility  effectively,  the  Director  may. 
by  rule  in  accordance  with  the  notice  and  com- 
ment provisions  of  chapter  5  of  title  5.  United 
States  Code,  delegate  to  such  official  the  au- 
thority to  approve  proposed  collections  of  infor- 
mation in  specific  program  areas,  for  specific 
purposes,  or  for  all  agency  purposes. 

"(2)  A  delegation  by  the  Director  under  this 
section  shall  not  preclude  the  Director  from  re- 
viewing individual  collections  of  information  if 
the  Director  determines  that  circumstances  war- 
rant such  a  review.  The  Director  shall  retain 
authority  to  revoke  such  delegations,  both  in 
general  and  unth  regard  to  any  specific  matter. 
In  acting  for  the  Director,  any  official  to  whom 
approval  authority  has  been  delegated  under 
this  section  shall  comply  fully  unth  the  rules 
and  regulations  promulgated  by  the  Director. 

'"(})( 1)  The  agency  head  may  request  the  Di- 
rector to  authorize  collection  of  information 
prior  to  expiration  of  time  periods  established 
under  this  chapter,  if  an  agency  head  deter- 
mines that — 
"(A)  a  collection  of  information— 
'"(i)  is  needed  prior  to  the  expiration  of  such 
time  periods:  and 

"(ii)  is  essential  to  the  mission  of  the  agency; 
and 


"(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  within  such 
time  periods  because — 

'"(i)  public  harm  is  reasonably  likely  to  result 
if  normal  clearance  procedures  are  followed:  or 

"'(ii)  an  unanticipated  event  has  occurred  arul 
the  use  of  normal  clearance  procedures  is  rea- 
sonably likely  to  prevent  or  disrupt  the  collec- 
tion of  information  related  to  the  event  or  is  rea- 
sonably likely  to  cause  a  statutory  or  court-or- 
dered deadline  to  be  missed. 

"(2)  The  Director  shall  approve  or  disapprove 
any  such  authorization  request  within  the  time 
requested  by  the  agency  head  and.  if  approved, 
shall  assign  the  collection  of  information  a  con- 
trol number.  Any  collection  of  information  con- 
ducted under  this  subsection  may  be  conducted 
without  compliance  with  the  provisions  of  this 
chapter  for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request  to 
authorize  such  collection. 

"§3508.  Determination  of  neeettity  for  infor- 
mation; hearing 

"Before  approving  a  proposed  collection  of  in- 
formation, the  Director  shall  determine  whether 
the  collection  of  information  by  the  agency  is 
necessary  for  the  proper  performance  of  the 
functions  of  the  agency,  including  whether  the 
information  shall  have  practical  utUity.  Before 
making  a  determination  the  Director  may  give 
the  agency  and  other  interested  persons  an  op- 
portunity to  be  heard  or  to  submit  statements  in 
writing.  To  the  extent,  if  any,  that  the  Director 
determines  that  the  collection  of  information  by 
an  agency  is  unnecessary  for  any  reason,  the 
agency  may  not  engage  in  the  collection  of  in- 
formation. 
"§3509.    Detignation    of    central    collection 

agency 

"The  Director  may  designate  a  central  collec- 
tion agency  to  obtain  information  for  two  or 
more  agencies  if  the  Director  determines  that  the 
needs  of  such  agencies  for  information  will  be 
adequately  served  by  a  single  collection  agency, 
and  such  sharing  of  data  is  not  inconsistent 
with  applicable  law.  In  such  cases  the  Director 
shall  prescribe  (with  reference  to  the  collection 
of  information)  the  duties  and  functions  of  the 
collection  agency  so  designated  and  of  the  agen- 
cies for  which  it  is  to  act  as  agent  (including  re- 
imbursement for  costs).  While  the  designation  is 
in  effect,  an  agency  covered  by  the  designation 
may  not  obtain  for  itself  information  for  the 
agency  which  is  the  duty  of  the  collection  agen- 
cy to  obtain.  The  Director  may  modify  the  des- 
ignation from  time  to  time  as  circumstances  re- 
quire. The  authority  to  designate  under  this  sec- 
tion is  subject  to  the  provisions  of  section  3507(f) 
of  this  chapter. 

"§3510.  Cooperation  ofagenciet  in  making  in- 
formation availtUyle 

"(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an  agency 
may  make  available  to  another  agency,  informa- 
tion obtained  by  a  collection  of  information  if 
the  disclosure  is  not  inconsistent  with  applicable 
law. 

"'(b)(1)  If  information  obtained  by  an  agency 
is  released  by  that  agency  to  another  agency,  all 
the  provisions  of  law  (including  penalties  which 
relate  to  the  unlawful  disclosure  of  information) 
apply  to  the  officers  and  employees  of  the  agen- 
cy to  which  information  is  released  to  the  same 
extent  and  in  the  same  manner  as  the  provisions 
apply  to  the  officers  and  employees  of  the  agen- 
cy which  originally  obtained  the  information. 

"(2)  The  officers  and  employees  of  the  agency 
to  which  the  information  is  released,  in  addi- 
tion, shall  be  subject  to  the  same  provisions  of 
law,  including  penalties,  relating  to  the  unlaw- 
ful disclosure  of  information  as  if  the  informa- 
tion had  been  collected  directly  by  that  agency. 
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"§3611.  EatablUhment  and  operation  of  Gov- 
ernment InformtUion  Locator  Service 

"In  order  to  assist  agencies  and  the  public  in 
locating  information  and  to  promote  informa- 
tion sharing  and  egvitable  access  by  the  public, 
the  Director  shall— 

"(1)  cause  to  be  established  and  maintained  a 
distributed  agency-based  electronic  Government 
Information  Locator  Service  (hereafter  in  this 
section  referred  to  as  the  'Service'),  which  shall 
identify  the  major  information  systems,  hold- 
ings, and  dissemination  products  of  each  agen- 
cy: 

"(2)  require  each  agency  to  establish  and 
maintain  an  agency  information  locator  service 
as  a  component  of,  and  to  support  the  establish- 
ment and  operation  of  the  Service: 

"(3)  in  cooperation  unth  the  Archivist  of  the 
United  States,  the  Administrator  of  General 
Services,  the  Public  Printer,  and  the  Librarian 
of  Congress,  establish  an  interagency  committee 
to  advise  the  Secretary  of  Commerce  on  the  de- 
velopment of  technical  standards  for  the  Service 
to  ensure  compatibility,  promote  information 
sharing,  and  uniform  access  by  the  public: 

"(4)  consider  public  access  and  other  user 
needs  in  the  establishment  and  operation  of  the 
Service: 

"(5)  ensure  the  security  and  integrity  of  the 
Service,  including  measures  to  ensure  that  only 
information  which  is  intended  to  be  disclosed  to 
the  public  is  disclosed  through  the  Service:  and 

"(6)  periodically  review  the  development  and 
effectiveness  of  the  Service  and  make  rec- 
ommendations for  improvement,  including  other 
mechanisms  for  improving  public  access  to  Fed- 
eral agency  public  information. 
"§3512.  Public  protection 

"(a)  Notwithstanding  any  other  provision  of 
law,  no  person  shall  be  subject  to  any  penalty 
for  failing  to  maintain  or  provide  information  to 
any  agency  if  the  collection  of  information  in- 
volved was  made  after  December  31 ,  1981 ,  and  at 
the  time  of  the  failure  did  not  display  a  current 
control  number  assigned  by  the  Director,  or  fails 
to  state  that  such  request  is  not  subject  to  this 
chapter. 

"(b)  Actions  taken  by  agencies  which  are  not 
in  compliance  with  subsection  (a)  of  this  section 
shall  give  rise  to  a  complete  defense  or  bar  to 
such  action  by  an  agency,  which  may  be  raised 
at  any  time  during  the  agency  decision  making 
process  or  judicial  review  of  the  agency  decision 
under  any  available  process  for  judicial  review. 
"§3513.  Director  review  of  agency  aetivitiet; 

reporting;  agency  retponte 

"(a)  In  consultation  with  the  Administrator  of 
General  Services,  the  Archivist  of  the  United 
States,  the  Director  of  the  National  Institute  of 
Standards  and  Technology,  and  the  Director  of 
the  Office  of  Personnel  Management,  the  Direc- 
tor shall  periodically  review  selected  agency  in- 
formation resources  management  activities  to  as- 
certain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance  and 
the  accomplishment  of  agency  missions. 

"(b)  Each  agency  having  an  activity  reviewed 
under  subsection  (a)  shall,  within  60  days  after 
receipt  of  a  report  on  the  review,  provide  a  writ- 
ten plan  to  the  Director  describing  steps  (includ- 
ing milestones)  to — 

"(I)  be  taken  to  address  information  resources 
management  problems  identified  in  the  report: 
and 

"(2)  improve  agency  performance  and  the  ac- 
complishment of  agency  missions. 
"§3514.  Retpontivenet*  to  Congren 
■(a)(1)  The  Director  shall— 

"(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  informed  of  the 
major  activities  under  this  chapter:  and 

"(B)  submit  a  report  on  such  activities  to  the 
President  of  the  Senate  and  the  Speaker  of  the 


House  of  Representatives  annually  and  at  such 
other  times  as  the  Director  determines  nec- 
essary. 

"(2)  The  Director  shall  include  in  any  such 
report  a  description  of  the  extent  to  which  agen- 
cies have— 

"(A)  reduced  information  collection  burdens 
on  the  public,  including — 

"(i)  a  summary  of  accomplishments  and 
planned  initiatives  to  reduce  collection  of  infor- 
mation burdens: 

"(ii)  a  list  of  all  violations  of  this  chapter  and 
of  any  rules,  guidelines,  policies,  and  procedures 
issued  pursuant  to  this  chapter: 

"(Hi)  a  list  of  any  increase  in  the  collection  of 
information  burden,  including  the  authority  for 
each  such  collection:  and 

"(iv)  a  list  of  agencies  that  in  the  preceding 
year  did  not  reduce  information  collection  bur- 
dens by  at  least  10  percent  pursuant  to  section 
3505,  a  list  of  the  programs  and  statutory  re- 
sponsibilities of  those  agencies  that  precluded 
that  reduction,  and  recommendations  to  assist 
those  agencies  to  reduce  information  collection 
burdens  in  accordance  with  that  section: 

"(B)  improved  the  quality  and  utility  of  sta- 
tistical information: 

"(C)  improved  public  access  to  Government  in- 
formation: and 

"(D)  improved  program  performance  and  the 
accomplishment  of  agency  missions  through  in- 
formation resources  management. 

"(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance  re- 
sults reported  by  the  agencies  and  shall  not  in- 
crease the  collection  of  information  burden  on 
persons  outside  the  Federal  Government. 
"§3515.  Adminiatrative  powert 

"Upon  the  request  of  the  Director,  each  agen- 
cy (other  than  an  independent  regulatory  agen- 
cy) shall,  to  the  extent  practicable,  make  its 
services,  personnel,  and  facilities  available  to 
the  Director  for  the  performance  of  functions 
under  this  chapter. 
"§3516.  Rule§  and  regulations 

"The  Director  shall  promulgate  rules,  regula- 
tions, or  procedures  necessary  to  exercise  the 
authority  provided  by  this  chapter. 
"§3517.  Contultation  with  other  agenciei  and 

the  public 

"(a)  In  developing  information  resources  man- 
agement policies,  plans,  rules,  regulations,  pro- 
cedures, and  guidelines  and  in  reviewing  collec- 
tions of  information,  the  Director  shall  provide 
interested  agencies  and  persons  early  and  mean- 
ingful opportunity  to  comment. 

"(b)  Any  person  may  request  the  Director  to 
review  any  collection  of  information  conducted 
by  or  for  an  agency  to  determine,  if.  under  this 
chapter,  the  person  shall  maintain,  provide,  or 
disclose  the  information  to  or  for  the  agency. 
Unless  the  request  is  frivolous,  the  Director 
shall,  in  coordination  with  the  agency  respon- 
sible for  the  collection  of  information— 

"(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  period  is 
extended  by  the  Director  to  a  specified  date  and 
the  person  making  the  request  is  given  notice  of 
such  extension:  and 

"(2)  take  appropriate  remedial  action,  if  nec- 
essary. 

"§3518.  Effect  on  exitting  lawt  and  regula- 
tiont 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under  any 
other  law  to  prescribe  policies,  rules,  regula- 
tions, and  procedures  for  Federal  information 
resources  management  activities  is  subject  to  the 
authority  of  the  Director  under  this  chapter. 

"(b)  Nothing  in  this  chapter  shall  be  deemed 
to  affect  or  reduce  the  authority  of  the  Sec- 
retary of  Commerce  or  the  Director  of  the  Office 


of  Management  and  Budget  pursuant  to  Reor- 
ganization Plan  No.  1  of  1977  (as  amended)  and 
Executive  order,  relating  to  telecommunications 
and  information  policy,  procurement  and  man- 
agement of  telecommunications  and  information 
systems,  spectrum  use,  and  related  matters. 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
this  chapter  shall  not  apply  to  obtaining,  caus- 
ing to  be  obtained,  soliciting,  or  requiring  the 
disclosure  to  third  parties  or  the  public,  of  facts 
or  opinions— 

"(A)  during  the  conduct  of  a  Federal  criminal 
investigation  or  prosecution,  or  during  the  dis- 
position of  a  particular  criminal  matter: 

"(B)  during  the  conduct  of— 

"(i)  a  civil  action  to  which  the  United  States 
or  any  official  or  agency  thereof  is  a  party:  or 

"(ii)  an  administrative  action  or  investigation 
involving  an  agency  against  specific  individuals 
or  entities: 

"(C)  by  compulsory  process  pursuant  to  the 
Antitr-ust  Civil  Process  Act  and  section  13  of  the 
Federal  Trade  Commission  Improvements  Act  of 
1980:  or 

"(D)  during  the  conduct  of  intelligence  activi- 
ties as  defined  in  section  4-206  of  Executive 
Order  No.  12036,  issued  January  24,  1978,  or  suc- 
cessor orders,  or  during  the  conduct  of 
cryptologic  activities  that  are  communications 
security  activities. 

"(2)  This  chapter  applies  to  obtaining,  caus- 
ing to  be  obtained,  soliciting,  or  requiring  the 
disclosure  to  third  parties  or  the  public,  of  facts 
or  opinions  during  the  conduct  of  general  inves- 
tigations (other  than  information  collected  in  an 
antitrust  investigation  to  the  extent  provided  in 
subparagraph  (C)  of  paragraph  (1))  undertaken 
with  reference  to  a  category  of  individuals  or 
entities  such  as  a  class  of  licensees  or  an  entire 
industry. 

"(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  authority 
conferred  by  Public  Law  89-306  on  the  Adminis- 
trator of  the  General  Services  Administration, 
the  Secretary  of  Commerce,  or  the  Director  of 
the  Office  of  Management  and  Budget. 

"(e)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  authority 
of  the  President,  the  Office  of  Management  and 
Budget  or  the  Director  thereof,  under  the  laws 
of  the  United  States,  with  respect  to  the  sub- 
stantive policies  and  programs  of  departments, 
agencies  and  offices,  including  the  substantive 
authority  of  any  Federal  agency  to  enforce  the 
civil  rights  laws. 
"§3519.  Aceet*  to  information 

"Under  the  conditions  and  procedures  pre- 
scribed in  section  716  of  title  31,  the  Director  and 
personnel  in  the  Office  of  Information  and  Reg- 
ulatory Affairs  shall  furnish  such  information 
as  the  Comptroller  General  may  require  for  the 
discharge  of  the  responsibilities  of  the  Comptrol- 
ler General.  For  the  purpose  of  obtaining  such 
information,  the  Comptroller ,  General  or  rep- 
resentatives thereof  shall  have  access  to  all 
books,  documents,  papers  and  records,  regard- 
less of  form  or  format,  of  the  Office. 
"§3520.  Authorization  of  appropriation* 

"There  are  authorized  to  be  appropriated  to 
the  Office  of  Information  and  Regulatory  Af- 
fairs to  carry  out  the  provisions  of  this  chapter 
such  sums  as  may  be  necessary.". 

SBC.  S.  EFFECnVB  DATE. 

The  amendments  made  by  this  Act  shall  take 
effect  October  1 ,  1995. 

Mr.  DOLE.  Madam  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House,  agree  to  the  con- 
ference requested  by  the  House,  and 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Roth, 


Mr.  Cohen,  Mr.  Cochran,  Mr.  Glenn, 
and  Mr.  Nunn  conferees  on  the  part  of 
the  Senate. 


Craig,  35  minutes;  Senator  Pryor,  15 
minutes;  Senator  Dorgan,  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY.  MARCH 
16,  1995 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  when  the  Senate 
completes  its  business  today  It  stand  In 
adjournment  until  the  hour  of  9  a.m. 
Thursday,  March  16,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  no 
resolutions  come  over  under  the  rule, 
the  call  of  the  calendar  be  dispensed 
with,  the  morning  hour  be  deemed  to 
have  expired,  and  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
for  the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  10 
a.m.,  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each,  with  the  ex- 
ception    of     the     following:     Senator 


PROGRAM 


Mr.  DOLE.  For  the  information  of  all 
Senators,  if  we  can  reach  an  agreement 
for  a  short  list  of  amendments  to  the 
supplemental  appropriations  bill,  It 
will  be  my  intention  to  call  the  bill 
back  before  the  Senate  in  order  to  com- 
plete action  on  it  expeditiously,  and  I 
think  that  means  around  2  o'clock  in 
the  afternoon.  Then  we  would  hope  to 
move  to  the  line-item  veto  at  that 
point. 

I  urge  my  colleagues— I  know  every- 
body feels  compelled,  because  It  is  per- 
mitted in  the  Senate,  to  offer  every- 
thing that  they  have  ever  thought  of 
on  every  bill  that  comes  through  here. 

I  hope,  at  least  It  is  my  understand- 
ing, the  President  very  much  wants  the 
supplemental   appropriation   bill.   The 


Defense  Department  has  been  calling 
on  a  daily  basis.  I  have  notified  the 
White  House  that  if  they  were  really 
interested  in  getting  this  bill  done 
maybe  they  could  help  talk  some  of 
their  colleagues  off  offering  amend- 
ments, so  we  are  working  on  that.  We 
will  be  working  on  it  overnight. 

If  an  amendment  is  acceptable,  that 
is  one  thing.  If  it  Is  something  that  is 
going  to  take  a  long  time  to  debate, 
then  we  would  hope  it  would  be  called 
up  at  a  later  time. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  now 
ask  unanimous  consent  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  6:50  p.m.,  adjourned  until  Thursday. 
March  16,  1995,  at  9  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  March  15,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  remember  with  great  affection 
and  warmth,  O  gracious  God,  those 
I)eople  who  volunteer  their  time  and 
abilities  In  service  to  others  so  the 
blessings  of  life  may  be  enjoyed  by 
every  person.  With  deep  appreciation 
we  offer  our  word  of  praise  for  the  dedi- 
cation and  commitment  for  all  those 
who  share  their  gifts  for  the  benefit  of 
others.  As  each  of  us  Is  bound  together 
in  Your  spirit,  O  God,  so  may  we  re- 
flect that  unity  with  acts  of  kindness 
and  deeds  of  compassion  In  all  we  do. 
Bless  us  this  day  and  every  day,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  North  Carolina  (Mrs. 
Clayton]  come  forward  and  lead  the 
House  In  the  Pledge  of  Allegiance. 

Mrs.  CLAYTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
there  will  be  20  1-mlnutes  on  each  side. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  ENSIGN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ENSIGN.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: on  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else:  cut  committee  staffs  by  one-third, 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  In  the  first  100  days, 
we  will  vote  on  the  following  items:  A 


balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we  kept  our  promise;  line-Item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals—we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms— we  kept  our  promise;  Govern- 
ment regulatory  reform — we  kept  our 
promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits— we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; and  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 
This  is  our  Contract  With  America. 


RETROACTIVE  TERM  LIMITS 

WOULD    CLEAN    OUT    THE    BARN 
NOW 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  I 
often  hear  Republicans  say  that  we 
need  term  limits  because  "we  need  to 
clean  out  the  barn."  Look,  I  do  not  live 
on  a  farm,  so  I  never  use  that  phrase. 

But.  when  I  hear  someone  else  say, 
"We  need  to  clean  out  the  barn,"  it 
sounds  like  something  Important, 
something  that  should  be  done  soon. 
Not  a  few  years  down  the  road.  But 
today.  Now. 

So.  I  do  not  understand  when  those 
who  have  been  in  Congress  for  12.  20.  25 
years  say  they  support  term  limits,  but 
they  plan  to  stick  around  Washington 
a  little  longer,  because  these  are  the 
same  folks  who  said,  "We  have  got  to 
clean  out  the  barn." 

Fine. 

Grab  a  broom. 

Clean  out  the  barn. 

But  if  It  turns  out  that  you  are  the 
one  who  is  making  the  mess,  you  bet- 
ter get  out  of  the  barn,  too. 

I  urge  Members  who  talk  about  term 
limits  to  support  retroactive  term  lim- 
its, where  we  count  your  accumulated 
service  as  of  today. 

That  would  turn  term  limits  from 
rhetorical  cheapshot  into  real  change. 

Retroactivity  cleans  out  the  barn, 
now. 


SAVE  OUR  CHILDREN'S  FUTURE- 
BALANCE  THE  BUDGET 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  I  remem- 
ber during  the  1992  Presidential  cam- 
paign when  Bin  Clinton  promised  he 
would  balance  the  budget  in  5  years.  As 
the  campaign  wore  on,  he  said  "We  will 
just  cut  it  in  half."  Now,  however,  the 
President  has  decided  to  throw  in  the 
towel  on  deficit  reduction,  saying  we 
should  not  even  balance  the  budget  by 
2002. 

That  is  just  not  another  line  of  long 
broken  promises.  It  is  a  betrayal  of  our 
children's  future.  They  will  pay  the 
price  if  we  do  not  balance  the  budget. 
They  will  pay  the  price  for  this  fiscal 
Irresponsibility. 

Unless  we  take  steps  now  to  balance 
the  budget,  our  children  will  look  for- 
ward to  higher  taxes,  as  much  as  82 
percent  of  their  Income;  higher  interest 
rates;  fewer  opportunities;  a  lower 
standard  of  living. 

Mr.  Speaker,  we  will  have  to  balance 
the  budget  soon.  We  will  do  it  for  our 
children;  we  will  have  to  do  it  for  our 
grandchildren.  We  will  fight  to  see  that 
they  will  not  be  the  only  generation 
that  has  a  lower  standard  of  living 
than  their  parents. 

Mr.  Speaker,  we  should  save  our  chil- 
dren by  balancing  the  budget. 


CONGRESS  IS  JACK  THE  RIPPER 
TO  AMERICA,  BUT  PLAYS  SANTA 
CLAUS  TO  THE  WORLD 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
American  people  are  frustrated,  and  it 
is  not  hard  to  figure  out.  Congress  cuts 
housing  In  America  but  gives  a  $50  mil- 
lion gift  to  Jordan.  Congress  cuts  jobs 
for  American  kids  but  gives  $20  billion 
to  Mexico.  Congress  cuts  money  for 
schools  in  America  but  gives  $12  billion 
to  Russia.  Congress  cuts  health  care 
for  America's  veterans  who  fought  in 
our  wars,  but  pays  for  the  defense  of 
Japan  and  Germany. 

The  record  speaks  for  itself.  When  it 
comes  to  America,  Congress  is  like 
Jack  the  Ripper.  When  it  comes  to  the 
rest  of  the  world.  Congress  is  Santa 
Claus.  The  truth  is,  the  American  tax- 
payer has  the  best  government  that 
Japan  and  Germany  ever  wished  for  or 
ever  thought  they  could  get. 

Beam  me  up.  This  is  a  sad  day.  How 
about  some  more  cuts  for  America? 


KEEP  THE  REPUBLICAN  PROMISE:     concerned,    they   are   not  ixaying   any 
CONTROL     BOTH     TAXING     AND     price.  Our  children  are. 
SPENDING  I 


We  are  going  to  find  out  how  many 
pro-life  people  In  this  House  do  have 
backbone,  and  how  many  are  spineless. 


(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  in  the 
last  few  weeks,  the  other  side  of  the 
aisle  has  engaged  in  such  heated  and 
hysterical  rhetoric  that  it  has  reached 
meltdown  levels.  Their  leadership  and 
their  President  can  no  longer  be 
thought  of  as  sober  or  rational,  and 
their  hysterical  and  pathetic  claims  re- 
veal a  total  lack  of  reasoned  analysis 
of  the  facts. 

They  are  slaves  to  a  welfare  state 
that  insists  on  high  taxes  and  bigger 
bureaucracies.  They  fall  to  see  the  dis- 
astrous consequences  of  welfare,  and 
they  are  blind  to  the  out-of-control 
spending  that  may  yet  put  us  all  in  the 
poor  house. 

Last  November,  the  American  people 
short-circuited  the  tax-and-spend 
Democrats.  They  said  no  to  deficit 
spending  and  yes  to  accountability  and 
responsibility.  Republicans  will  keep 
our  promise  to  cut  wasteful  Federal 
spending  and  to  let  Americans  families 
keep  more  of  what  they  earn.  It  is  only 
right  that  we  gain  control  of  our  tax- 
ing and  spending,  so  that  future  gen- 
erations may  enjoy  a  decent  way  of 
life.  Surely  the  alternative  is  budg- 
etary chaos. 
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SCHOOL  LUNCHES 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  t*ftTTlA.f*lCR   ) 

Mr.  UNDERW(X)D.  Mr.  Speaker.  In 
1991,  14,365  students  participated  in  the 
national  school  lunch  program  on 
Guam.  In  1994,  18,000  students  partici- 
pated. If  the  Republican  School  Lunch 
Program  had  been  put  into  effect  on 
Guam  in  1991,  even  with  their  4.5-per- 
cent increases,  by  1994,  over  3.500  chil- 
dren would  have  been  without  school 
lunches. 

In  the  same  time  period,  throughout 
the  United  States  this  would  have 
meant  1.1  million  students  without 
lunch  every  day.  These  are  the  facts. 
This  is  the  reality  behind  the  rhetoric. 
The  Government  pays  4.5  percent  now 
and  the  children  pay  later. 

If  the  majority  has  their  will,  they 
will  in  fact  have  increased  funds  for 
school  lunches  for  next  year,  and  it  Is 
likely  that  few  children  will  go  hungry 
in  1996,  but  will  the  number  of  children 
eligible  for  the  School  Lunch  Program 
remain  the  same  in  1997  and  1998  and 
beyond? 

This  blockhead  grant  will  simply  not 
keep  pace  with  the  growing  number  of 
kids,  nor  will  it  help  them  wherever 
they  go.  What  price  is  the  majority 
willing  to  pay  to  block  grant  school 
lunches?  Mr.  Speaker,  as  far  as  I  £un 


CLINTON        ADMINISTRATION        IN 
SHAMBLES    AS    DEMOCRATS    OP- 
POSE CONTRACT  WITH  AMERICA 
(Mr.    BALLENGEIR   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  rftTTtfLrlcH  ) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday Attorney  General  Janet  Reno 
recommended  appointing  an  Independ- 
ent special  counsel  to  investigate  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, Henry  Clsneros.  It  seems  that 
Secretary  Clsneros  may  have  lied  to 
the  FBI  during  his  background  check 
regarding  payments  he  has  made  over 
the  years  to  his  mistress.  Reports  sug- 
gest that  the  payments  he  made  to  his 
mistress  are  much  larger  than  he  origi- 
nally reported  to  the  FBI. 

Mr.  Speaker,  let  us  review  the  names 
of  President  Clinton's  closest  advisers 
that  have  resigrned  or  are  under  a  cloud 
of  suspicion:  Jocelyn  Elders,  Mike 
Espy,  Les  Aspln,  Webster  Hubbell,  Rob- 
ert Altman,  Ron  Brown,  and  now  Henry 
Clsneros. 

Mr.  Speaker,  who  is  next? 

It  is  no  wonder  the  President  and  his 
Democrat  colleagues  are  spending  so 
much  time  distorting  the  facts  of  our 
Contract  With  America.  They  have  no 
ideas  of  their  own,  and  their  own  ad- 
ministration is  in  a  shambles. 


THE  VOTE  ON  H.R.  1158  AND  1159 
DEFINES  HOW  MANY  PRO-LIFE 
HOUSE  MEMBERS  HAVE  BACK- 
BONE AND  HOW  MANY  ARE 
SPINELESS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  the  Re- 
publican Contract  on  America  we  all 
know,  through  cuts  on  the  school  lunch 
program  and  other  programs,  has  been 
hard  on  the  kids.  Today  we  are  finding 
that  the  leadership  of  the  Republican 
Party  in  the  House  is  not  only  taking 
it  out  on  kids,  they  are  now  going  to 
take  it  out  on  the  unborn. 

Under  H.R.  1158  and  1159,  there  is  lan- 
guage in  there  that  will  protect  the  un- 
born throughout  this  country.  The 
leadership  of  this  House,  the  Speaker, 
has  now  required  the  Conrunittee  on 
Rules  to  issue  a  rule  that,  under  adop- 
tion of  that  rule,  it  automatically 
takes  the  Istook  language  out  of  the 
bill. 

I  have  talked  to  the  right- to-llfe 
forces  here,  and  they  are  telling  me 
that  this  vote  will  be  counted.  This  is 
the  pro-life  vote.  We  are  going  to  find 
out  what  Members  will  kowtow  to  the 
leadership  in  the  Republican  Party 
when  they  put  the  pressure  on,  when 
they  tell  them  there  will  be  retribution 
if  they  do  not  vote  for  this  rule. 


THE  IMPORTANCE  OF 
BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
.given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  as  we 
take  up  the  debate  over  the  reauthor- 
ization of  the  Environmental  Protec- 
tion Act,  we  hear  claims  there  is  no 
need  to  preserve  less  well-known,  often 
unglamorous  species.  It  is  easy  to  call 
for  preservation  of  charismatic  species 
like  the  bald  eagle,  the  grizzly  bear, 
and  the  sea  turtle. 

Some  of  today's  most  Important 
medicines,  as  well  as  the  keys  to  future 
medical  crises,  come  &om  a  wide  range 
of  animals,  plants,  molds,  inverte- 
brates, and  other  obscure  wild  species. 
In  fact,  more  than  40  percent  of  the 
prescriptions  sold  in  the  United  States 
today  are  derived  from  these  orga- 
nisms. 

For  instance,  one  of  our  most  effec- 
tive treatments  for  heart  and  cir- 
culatory disease  was  derived  originally 
flrom  chemicals  produced  by  the  purple 
foxglove.  In  1991,  more  than  923.000 
Americans  died  of  heart  disease  or 
stroke.  That  statistic  would  be  higher 
if  it  were  not  for  the  purple  foxglove, 
the  plant  which  produces  digitalis,  a 
drug  that  is  taken  by  3  million  Ameri- 
cans annually  to  combat  high  blood 
pressure.  Digrl talis  is  frequently  used  to 
improve  circulation  in  patients  with, 
congestive  heart  failure. 

Only  5  percent  of  known  plant  species 
have  been  screened  for  their  medical 
purposes.  Let  us  continue  to  look  for 
more. 


THE  REAL  REASON  FOR  CUTTINO 
PROGRAMS  FOR  THE  NEEDY:  TO 
GIVE  MONEY  TO  THOSE  WHO  DO 

NOT  NEED  rr 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker  before  we 
start  on  a  rampage  of  spending  cuts,  I 
thought  we  might  like  to  consider  the 
following  multiple  choice  question:  If 
you  were  trjrlng  to  pay  for  over  SI  bil- 
lion in  tax  cuts  for  the  wealthy,  would 
you.  A.  cut  fimding  from  nutrition  pro- 
grams for  pregnant  women  and  Infauits; 
B,  eliminate  funding  for  low-income 
fuel  assistance  for  older  Americans  and 
working  families;  C,  take  money  away 
fironn  low-income  students  trying  to 
work  to  pay  for  a  decent  education:  or 
D,  all  of  the  above? 

If  you  answered  D,  you  should  have 
no  problem  with  the  Republican  leader- 
ship's rescission  bill.  But  before  we 
even  start  debating  the  specifics,  let  us 
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get  the  facts  straight.  There  are  plenty 
of  other  places  to  cut  welfcire  spending. 

Just  take  a  good  look  at  some  of  the 
special  subsidies  we  give  to  animal 
damage  control  programs,  tobacco  gi- 
ants, and  corporate  welfare.  Do  not  be 
fooled  by  the  Republican  leadership's 
cosmetic  attempt  to  use  the  balanced 
budget  as  an  excuse  to  cut  these  pro- 
grams. 

It  is  a  sham,  because  it  has  nothing 
to  do  with  deficit  reduction.  It  is  all 
about  taking  money  away  from  people 
who  need  it  and  giving  it  to  people  who 
do  not. 


SALVAGE  IS  NOT  A  ZERO-SUM 
GAME 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COOLEY.  Mr.  Speaker,  last  night 
I  and  my  colleagues,  Mrs.  Chenoweth 
of  Idaho  and  Mr.  Taylor  of  North 
Carolina,  presented  a  special  order  on 
timber  salvage  and  its  benefits  to  our 
environment  and  economy. 

What  should  be  abundantly  clear 
from  the  statistics  and  facts  that  were 
presented  last  night  is  that  salvaging 
timber  is  not  a  zero-sum  effort. 

The  environment  does  not  suffer  at 
the  expense  of  the  economy  when  we 
allow  dead  timber  to  be  harvested. 

We  can  encourage  a  mutually  bene- 
ficial relationship  between  the  econ- 
omy and  environment,  and.  In  fact,  we 
have  a  responsibility  to  do  so. 

Today  we  will  begrln  debate  on  a  bill 
that  win  allow  over  6  billion  board  feet 
In  timber  salvage.  This  means  jobs, 
revenue,  and  forest  health. 

Join  me  and  rise  above  the  environ- 
mental hysteria  surrounding  timber 
salvage,  and  pass  this  rescission  bill. 
Do  what  is  right  for  the  environment 
and  the  economy. 


D  1015 
FEDERAL  FOOD  ASSISTANCE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks). 

Mrs.  CLAYTON.  Mr.  Speaker,  this 
last  Saturday  morning  In  my  congres- 
sional district,  some  5(X)  people  gath- 
ered together.  They  gathered  at  the 
J.H.  Rose  High  School  in  Greenville. 
Some  who  gathered  were  men  and  some 
who  gathered  were  women.  Some  who 
gathered  were  older  and  some  who 
gathered  were  younger.  Some  who 
gathered  were  black  and  some  who 
gathered  were  white.  Not  all  were  poor. 
In  fact,  the  majority  of  them  were  not 
poor.  But  they  all  gathered  with  one 
purpose  in  mind.  They  all  gathered  to 
demonstrate  their  presence  that  hun- 
ger in  America  is  unacceptable  and 
cannot  be  tolerated. 


Those  who  gathered  and  gave  up 
their  Saturday  morning  said  they 
wanted  to  send  a  message.  They  asked 
me  to  deliver  that  message  to  you,  Mr. 
Speaker.  The  message  Is  very  simple,  it 
is  plain  and  it  is  reflected  In  their  sig- 
natures on  the  silhouette  which  I 
brought  back  to  Washington  for  your 
observance. 

The  message,  Mr.  Speaker,  is  that 
Government  should  make  sure  that 
people  who  are  hungry  do  not  go  unfed. 

This  Nation  is  a  strong  nation,  Mr. 
Speaker,  not  because  of  its  technology 
and  its  defense.  It  is  because  of  its 
compassion.  We  must  not  let  the  folks 
go  hungry. 


TIME  FOR  TAX  RELIEF 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the 
American  people  are  tired  of  burning  in 
tax  hell.  For  a  generation  now,  Amer- 
ican families  and  businesses  have  be- 
come virtual  money  trees  for  liberal 
Democrats.  In  order  to  finance  their 
loony  leftwing  redistribution  pro- 
grams. Democrats  have  left  no  area  of 
American  life  untouched.  Virtually 
every  facet  of  life  is  now  taxed. 

Americans  today  face  Federal.  State, 
and  local  Income  taxes  and  they  have 
to  pay  tolls,  fees,  FICA,  social  security, 
capital  gains,  sales  taxes,  and  on  and 
on.  On  top  of  all  this,  Americans  get 
very  little  In  return,  except  a  request 
for  more,  and  a  warning  from  Demo- 
crats that  they  are  insensitive  to  the 
plight  of  others. 

No  wonder  Americans  are  fed  up  with 
Government.  Most  Americans  now  iwiy 
25  cents  to  40  cents  out  of  every  dollar 
that  they  earn  and  if  we  do  not  do 
something  about  this  soon,  they  will  be 
paying  84  cents  out  of  every  dollar  in 
taxes. 

Mr.  Speaker,  the  American  people 
voted  for  the  Republican  majority  to 
reduce  taxes  and  cut  spending  and  we 
are  going  to  do  it. 


THE  SPEAKER  AND  ETHICS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  we 
le£u*ned  this  week  that  Speaker  GiNO- 
RICH  failed  to  disclose  GOPAC's  in- 
volvement in  his  college  course  when 
he  asked  for  Ethics  Committee  ap- 
proval. 

Mr.  Gingrich's  spokesman  said  that 
GOPAC's  involvement  was  irrelevant. 
But  that  is  not  what  Mr.  Gingrich's 
colleagues  at  Kennesaw  State  College 
were  saying. 

In  a  letter  to  Kennesaw  president 
Betty  Siegel,  Robert  W.  Hill,  the  chair 
of  the  English  department,  put  it  best: 

Because  of  Mr.  Gln^lcb's  congressional  In- 
cumbency and  because  of  his  direct  state- 


ments against  Inviting  opiwslng  viewpoints 
Into  his  course  and  now  with  the  evidence  of 
GOPAC's  direct  and  Improper  Involvement,  I 
do  firmly  object  to  its  bearing  academic 
credit. 

Mr.  Speaker,  GOPAC's  Involvement 
in  Mr.  Gingrich's  college  course  ap- 
pears to  be  in  violation  of  the  ethics 
rules  and  tax  laws  and  underscores  the 
need  for  an  outside  counsel  to  inves- 
tigate this  mess. 


RELIEF  IS  ON  THE  WAY 

(Mr.  RICtGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  today  is  the 
birthday  of  Andrew  Jackson,  our  sev- 
enth President.  One  of  his  most  memo- 
rable accomplishments  is  that  he  was 
the  only  President  to  actually  pay  off 
the  national  debt. 

Where  have  you  gone,  Andrew  Jack- 
son? Our  President  today  on  the  other 
hand  thinks  that  $200  billion  deficits  as 
far  as  the  eye  can  see  is  just  OK. 

Well,  I  just  wish  the  President  and 
House  Democrats  cared  enough  about 
our  children  to  actually  balance  the 
budget.  This  week  we  begin  to  change 
the  way  Washington  works  by  sending 
Washington  home,  back  to  the  people. 
We  will  start  by  passing  a  bill  to  re- 
duce the  onerous  tax  burden  that  has 
stifled  economic  growth  in  our  coun- 
try. For  the  overtaxed  American  fam- 
ily, relief  is  on  the  way.  For  overtaxed 
small  businesses,  relief  is  on  the  way. 
For  senior  citizens  hit  by  the  Clinton 
tax  hike  on  Social  Security  benefits, 
relief  is  on  the  way.  And  we  will  cover 
every  dime  of  these  tax  reductions  by 
cutting  the  fat  from  the  Federal  Gov- 
ernment. It  is  time  to  fundamentally 
change  the  relationship  between  Wash- 
ington and  the  American  people.  It  is 
time  to  listen  to  the  American  people. 


MORE  ON  THE  SPEAKER  AND 
ETHICS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  every  sin- 
gle week  seems  to  bring  a  new  ethics 
problem  for  Newt  Gingrich. 

This  week,  the  Associated  Press  re- 
veals that  when  Mr.  Gingrich  was 
seeking  approval  from  the  Ethics  Com- 
mittee to  teach  his  college  class,  he 
failed  to  tell  them  that  his  political  ac- 
tion committee  would  be  Involved. 

Keep  in  mind:  This  class  was  sold  as 
a  nonpartisan  class. 

If  it  turned  out  that  GOPAC  was  In- 
volved, the  course  may  be  in  violation 
of  both  Federal  tax  laws  and  House 
rules. 

But  on  Monday,  the  AP  reported  that 
not  only  vf&a  GOPAC  involved,  it  raised 
funds  for  the  class,  it  sent  mass 
mailings,  and  it  even  wrote  course-re- 
lated memos  attacking  President  Clin- 
ton. 


And  Mr.  Gingrich  failed  to  disclose 
any  of  this  to  the  Ethics  Committee. 

Just  as  he  failed  to  disclose  past  con- 
tributorB  to  GOPAC. 

And  just  as  he  has  failed  to  disclose 
GOPAC's  expenses. 

Mr.  Speaker,  I  say  it  is  time  for 
Newt  Gingrich  to  stop  playing  hide 
and  seek  with  the  American  people. 

It  is  time  for  him  to  disclose  his  cor- 
respondence with  the  Ethics  Commit- 

Disclose  the  past  GOPAC  donors. 
Disclose  the  past  GOPAC  expenses. 
And  let  an  outside  counsel  come  in 
and  get  to  the  bottom  of  this  mess. 


and  all  the  benefits  in  the  world,  will 
never  be  enough. 


PARLIAMENTARY  INQUIRIES 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  gentleman  will  state  it. 

Mr.  LINDER.  Mr.  Speaker,  is  it  with- 
in the  rules  of  the  House  to  continue  to 
refer  to  matters  that  are  currently 
pending  before  the  Ethics  Committee? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  refer  to  investigations 
pending  before  the  Ethics  Committee. 

Mr.  VOLKMER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  Inquiry. 

Mr.  VOLKMER.  Mr.  Speaker,  is  there 
presently  an  investigation  of  Speaker 
Gingrich  before  the  Ethics  Committee? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  need  to  respond  to  that 
as  the  Members  know  the  answer  to  it. 


WELFARE 


TODAY'S  MESSAGE  OF  NEW  EX- 
TREMIST REPUBLICAN  MAJOR- 
ITY 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
jnlnute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  if  there 
was  ever  a  time  that  illustrated  what 
the  new  extremist  Republican  majority 
is  all  about,  it  is  today.  Here  is  what 
they  are  trying  to  do.  The  Republicans 
in  the  appropriations  bill  are  eliminat- 
ing meat  and  potatoes  programs  like 
summer  jobs  and  slashing  desperately 
needed  efforts  like  housing  for  the  el- 
derly while  leaving  billions  of  dollars 
of  pork  in  their  spending  bill.  At  the 
same  time  the  Republicans  in  the  Com- 
mittee on  Ways  and  Means  reported  a 
bill  that  benefits  the  wealthy  dis- 
proportionately. 

One  of  the  fairest  and  finest  things 
done  in  the  1980's,  the  idea  that  the 
richest  and  largest  coriwrations  would 
have  to  pay  some  taxes  no  matter  what 
loopholes  they  used,  the  Republicans 
seek  to  repeal  even  that. 

The  old  days  where  huge  companies 
like  AT&T  and  General  Dynamics  and 
Mobil  paid  no  taxes  while  the  average 
working  stiff  had  to  ante  up  each  year 
are  coming  back,  thanks  to  the  Repub- 
lican majority.  Eliminate  summer 
jobs,  cut  housing  for  the  elderly  so  the 
biggest  corporations  can  pay  no  taxes? 
That  is  today's  message  of  the  new  ex- 
tremist Republican  majority. 


the  first  to  have  a  lower  standard  of 
living  than  their  parente.  We  will  fight 
for  the  future  of  America.  We  will  not 
let  future  generations  foot  the  bill  for 
the  liberals'  Irresponsibility  and  mis- 
management. 


(Mrs.  WALDHOLTZ  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute.) 

Mrs.  WALDHOLTZ.  Mr.  Speaker, 
"Unless  we  work  to  strengthen  the 
family,  to  create  conditions  under 
which  most  parents  will  stay  together, 
all  the  rest— schools,  playgrounds,  pub- 
lic assistance  and  private  concern— will 
never  be  enough." 

Who  do  you  think  said  that?  Newt 
Gingrich?  Ronald  Reagan?  Actually,  it 
was  Lyndon  Baines  Johnson,  in  1965.  He 
understood  the  dangers  of  a  welfare 
system  that  is  antifamlly,  antlwork, 
and  antiopportunlty. 

Republicans  agree  with  President 
Johnson.  We  have  proposed  a  plan  that 
is  designed  expressly  to  strengthen  the 
family  and  to  give  those  in  need  a  hand 
up.  not  just  a  hand  out.  Our  proposal 
will  require  work  for  reward,  limit 
time  on  welfare  rolls,  track  down  dead- 
beat  parents,  and  provide  those  in  need 
with  the  skills  to  build  better  lives  for 
themselves  and  their  families. 

The  family  is  the  cornerstone  of  our 
country.  Strengthening  the  family 
through  reforming  our  welfare  system 
benents  us  all.  President  Johnson  was 
right— If  we  do  not  help  build  strong 
families  all  the  debate,  all  the  money. 


DUELING  PHILOSOPHIES 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  In 
last  year's  budget,  the  President  esti- 
mated that  unless  things  changed,  fu- 
ture generations  would  have  to  pay  an 
82-percent  tax  rate.  So  when  I  got  this 
year's  budget,  I  looked  furiously  to  see 
just  how  much  the  situation  had  im- 
proved. Funny  thing  Is,  though,  the 
President  failed  to  Include  that  number 
this  time  around.  That  Is  because  In- 
stead of  going  down,  the  tax  rate  fu- 
ture generations  would  have  to  pay  be- 
cause of  the  President's  fiscal  folly  has 
gone  up.  It  has  gone  up  to  84  percent. 

The  liberal  Democrats  In  this  Con- 
gress and  in  the  White  House  have  de- 
clared war  on  the  next  generation  of 
Americans.  Unless  we  act  now  to  take 
control  of  this  bloated  and  inefficient 
bureaucra<;y,  oxir  children  can  look  for- 
ward to  a  future  of  higher  interest 
rates,  higher  taxes,  less  opportunity, 
and  ultimately  a  lower  standard  of  liv- 
ing. 

Well,  we  will  not  let  the  liberal 
Democrats  make  the  first  generation 


REPUBLICAN  CONTRACT  ON  CLEAN 
AIR 
(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  anyone 
needing  evidence  that  the  Republican 
Contract  With  America  Is  a  public 
health  accident  waiting  to  happen  need 
only  look  at  a  recent  study  on  the  ef- 
fects of  air  pollution.  The  news  in  the 
study,  the  most  comprehensive  ever.  Is 
that  people  who  live  In  the  most  pol- 
luted areas  are  significantly  more  like- 
ly to  die  early  from  respiratory  ail- 
ments and  heart  disease.  Even  here  In 
the  Washington  area  where  the  air  is ' 
not  that  bad,  air  pollution  Is  likely  to 
steal  a  year  of  life  from  each  person. 

With  this  Information,  In  a  rational 
world,  one  would  expect  the  Govern- 
ment to  be  doing  more  to  be  dealing 
with  the  air  pollution  problem.  But  not 
under  Republican  rules. 

Why  do  I  say  that?  Well,  one  of  the 
provisions  tucked  In  the  bill  that  we 
are  going  to  be  debating  today  would 
prohibit  the  EPA  from  ensuring  the  In- 
spection of  cars  in  the  areas  with  the 
most  dangerous  air  pollution. 

Republicans  want  to  throw  out  one  of 
the  most  effective  tools  we  have  had  In 
keeping  cars  from  pumping  poison  Into 
the  air. 

For  those  who  are  not  already 
gagging  on  the  Republicans'  so-called 
Contract  With  America,  hold  your 
breath. 


PUTTING  GOVERNMENT  ON  A  DIET 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  The  facts  are  in. 
Mr.  Speaker.  The  Clinton  economic 
plan  has  not  paid  off  for  middle  Amer- 
ica. 

According  to  a  Labor  Department  re- 
port, the  median  weekly  earnings  of 
full-time  workers— in  real.  Inflation- 
adjusted  terms — actually  declined 
about  2  percent  last  year.  In  other 
words,  Americans  are  working  harder 
and  getting  less  for  It. 

What  makes  this  so  startling  Is  that 
It  occurred  during  a  time  when  the 
economy  was  growing. 

This  Is  just  one  reason  why  we  need 
to  move  forward  on  our  plan  to  cut 
taxes  and  balance  the  budget. 

American  families  need  tax  relief. 

American  savers  and  investors  need 
incentives. 

American  workers  need  more  job  op- 
portunities. 
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Our  plan  will  deliver  all  that.  And  It 
will  be  paid  for  by  real  reductions  In 
government  spending. 

Mr.  Speaker,  the  Clinton  administra- 
tion has  put  the  American  family,  the 
American  saver,  the  American  worker 
on  a  diet.  We  Republicans  will  put  the 
Government  on  a  diet. 


MORE  ON  THE  ETHICS  PROBLEMS 
OF  THE  HOUSE 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  it  is  a  great  honor  to  serve  in 
the  people's  House.  Here,  every  Mem- 
ber is  equal  and  directly  responsible  to 
his  or  her  constituents  to  represent 
them  at  the  national  level. 

To  ensure  that  we  each  focus  on  con- 
stituent representation  rather  than  our 
own  or  special  Interests,  numerous  eth- 
ics rules  have  been  established  to  gov- 
ern our  conduct  in  carrying  out  our  du- 
ties. 

For  Instance:  We  cannot  accept  any 
outside  earned  income  nor  can  we  ac- 
cept honoraria;  we  are  prohibited  from 
seeking  specied  favors  for  ourselves 
firom  governmental  agencies;  and  nor 
can  we  accept  any  funding  from  a  cor- 
poration or  person  for  representing 
their  specific  Interest  before  a  govern- 
mental agency. 

Well,  Mr.  Speaker,  given  all  of  these 
very  precise  rules — it  bothers  me  deep- 
ly that  virtually  every  day  a  new  alle- 
gation is  reported  in  the  news  related 
to  your  multiple  relationships  with  so- 
called  think  tanks,  persons,  and  cor- 
porations that  suggest  a  violation  of 
the  House  ethics  rules. 

These  allegations  have  the  potential 
to  discredit  every  Member  of  this 
House.  Let  us  clear  the  air.  I  ask  you 
to  call  for  an  outside  counsel  to  inves- 
tigate these  allegations  to  clear  your 
name  and  to  lift  the  cloud  over  this 
House  and  to  ensure  no  harm  Is  done  to 
the  good  reputations  of  all  of  the  Mem- 
bers of  this  institution. 


D  1030 

RESCISSION  BILL  IS  ON  THE 
RIGHT  TRACK 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  several 
years  ago  the  American  people  were 
rightfully  outraged  when  U.S.  Con- 
gressmen wrote  checks  on  empty  bank 
accounts.  The  House  Bank  scandal  was 
a  disgrace  to  this  body  and  an  example 
of  the  lack  of  fiscal  accountability 
common  in  Washington. 

However,  there  seems  to  be  less  anger 
firom  the  American  people  and  less 
shame  in  this  Congress  today,  as  the 


Federal  Government  continues  to  write 
checks  on  an  empty  account. 

The  debt  has  reached  crisis  propor- 
tions, but  President  Clinton  and  the 
liberals  have  renounced  any  respon- 
sibility to  this  disaster — despite  the 
fact  that  Bill  Clinton  himself  noted  in 
his  1994  budget  that  if  left  unattended 
the  debt  would  force  future  generations 
to  pay  an  82-percent  tax  rate. 

We  have  a  moral  obligation  to  clean 
up  this  mess.  The  rescissions  package 
is  a  good  start.  The  Republicans  aim  to 
rescind  $17.2  billion. 

Lobbyists  are  up  in  arms.  If  that 
many  special  Interest  groups  hate  the 
rescissions  bill,  l  know  we  are  on  the 
right  track. 


DO  NOT  KILL  BIG  BIRD 

(Mr.  ENGEX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  I  am  here 
to  deliver  one  short  concise,  simple 
message  to  my  colleagues:  Do  not  kill 
Big  Bird.  Do  not  kill  Big  Bird  by  voting 
for  mean-spirited  Republican  budget 
cuts  on  Public  Broadcasting.  Do  not 
kill  Big  Bird  in  order  to  help  finance 
tax  breaks  for  the  very  wealthy  in  this 
country.  Do  not  kill  Big  Bird  in  order 
to  help  finance  a  star  wars  program 
that  this  country  neither  wants  or 
needs. 

Do  not  kill  Big  Bird  because  millions 
of  American  children.  Including  my 
own  three  children,  have  grown  up  on 
Big  Bird  and  "Sesame  Street"  and  Mr. 
Rogers  and  Public  Broadcasting.  Do 
not  kill  Big  Bird  because  Public  Broad- 
casting works.  Public  Broadcasting  is 
good  for  the  American  taxpayer  and 
good  for  the  American  people. 

Do  not  kill  Big  Bird  because  the  pub- 
lic-private partnership  of  Public  Broad- 
casting is  what  has  really  proven  to  be 
successful  in  this  country. 

In  short,  Mr.  Speaker,  do  not  kill  Big 
Bird. 


ETHICALLY  CHALLENGED 
ADMINISTRATION 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  we  would 
not  possibly  kill  Big  Bird  if  we  wanted 
to  kill  Big  Bird.  Nobody  wants  to  kill 
Big  Bird.  The  fact  is  that  Big  Bird  gen- 
erates hundreds  and  hundreds  of  mil- 
lions of  dollars  of  revenue  every  single 
year  to  the  great  benefit  of  the  people 
that  created  it,  and  any  suggestion 
that  Big  Bird  Is  going  anywhere  is 
crazy. 

We  cannot  go  1  week,  1  day  without 
another  new  ethical  allegation  that  Is 
made  against  a  member  of  the  Cabinet. 
Today  it  is  Henry  Clsneros  and  his 
problem  with  Housing  and  Urban  De- 
velopment. Over  the  weekend  there  was 


a  problem  with  Ron  Brown  and  appar- 
ently Federlco  Pena  had  hired  Mr. 
Brown  using  FAA  funds  to  lobby  on  be- 
half of  Denver  back  in  the  late  1980's  or 
early  1990's. 

There  is  a  pall,  a  cloud  of  ethical 
problems  that  hangrs  over  this  adminis- 
tration. It  is  certainly  no  secret  that  it 
is.  let  us  call  it  in  the  politically  cor- 
rect language  of  the  day,  the  most 
ethically  challenged  administration  of 
the  20th  century,  perhaps  of  both  cen- 
turies. 
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RECENT  ACTIONS  BY  THE  FRENCH 
GOVERNMENT 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORRICELLI.  Mr.  Speaker,  sev- 
eral weeks  ago  the  French  Government 
was  complaining  about  the  activities  of 
American  Government  officials.  This 
came  as  an  enormous  surprise.  The 
Japanese,  the  Germans,  and  Americans 
did  not  know  there  was  any  technology 
in  France  that  anybody  needed. 

Yesterday  the  French  President 
hosts  Fidel  Castro. 

Mr.  Speaker,  we  are  entitled  to  doubt 
whether  if  there  were  an  Island  in  the 
Mediterranean  with  a  30-year  dictator- 
ship, with  no  human  rights  for  any  of 
its  people  that  the  French  (Jovemment 
would  be  so  understanding. 

In  the  coming  years  France  will  have 
its  difficulties  in  North  Afirlca.  Europe 
has  not  seen  its  last  internal  political 
problems.  I  trust  that  all  of  the  people 
of  the  Americas  will  be  similarly  un- 
derstanding and  give  the  same  dif- 
ference to  the  French  Government 
when  It  faces  its  own  next  crisis. 


TAYLOR-DICKS  EMERGENCY 
TIMBER  SALVAGE  AMENDMENT 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  severe 
storms  and  floods  have  recently  rav- 
aged my  home  State  of  California,  de- 
stroying entire  communities  and 
claiming  over  a  dozen  lives. 

If  flood  prevention  measures  had 
been  available  to  avoid  this  catas- 
trophe at  no  cost  to  our  taxpayers, 
every  Member  of  Congress  would  have 
endorsed  them.  Mr.  Speaker,  next  sum- 
mer our  Nation  will  face  forest  fires  as 
destructive  as  our  recent  floods.  If  un- 
checked, these  fire  storms  will  Inciner- 
ate public  resources,  homes,  and  peo- 
ple. Fortunately,  the  Taylor-Dicks 
emergency  timber  salvage  amendment 
to  the  supplemental  appropriations  bill 
before  the  House  today  provides  na- 
tional wildfire  protection  through  the 
removal  of  deadly  natural  fuels  from 
our  forests — at  no  cost  to  our  tax- 
payers. 

This  13  a  deal  that  Americans  and 
Congress    simply    cannot    pass    up.    I 


strongly  urge  my  colleagues  to  support 
this  timely  and  tax-free  legislation. 


ETHICS 


(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  it  ap- 
pears my  colleagues  from  the  Sixth 
District  of  Georgia  has  a  problem  rec- 
ognizing the  truth  and  making  up  facts 
to  support  his  medieval  ideology.  Elx- 
amples  of  this  include  the  wasteful 
Federal  shelter  that  does  not  even 
exist,  the  heart  pump  that  the  FDA  al- 
legedly refused  to  approve  regardless  of 
the  fact  that  they  have  not  seen  it,  and 
his  claim  that  D.C.  schools  are  the 
most  expensive  in  the  country  when 
they  are  not. 

Now  it  appears  that  information  was 
withheld  from  the  Ethics  Committee 
about  his  controversial  college  course. 
The  ultimate  purpose  of  this  tax-ex- 
empt course,  according  to  Jeffrey 
Eisenach,  is  to,  "train  by  April  1996, 
200.000-pluB  citizens  into  a  model  for  re- 
placing the  welfare  state  *  *  *."  Sounds 
like  the  brown-shirts  to  me,  Mr.  Speak- 
er, it  is  ti?iie  for  an  outside  counsel. 


CONGRESS  MUST  MAKE  BUDGET 
CUTS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  we  hear 
a  lot  from  Members  saying  that  we 
cannot  cut  this,  we  cannot  cut  that. 
But  you  know  something,  we  have  a 
budget  which  Is  shaped  like  a  pie.  A 
slice  of  that  pie  is  the  debt  service, 
which  is  the  interest  we  have  to  pay  on 
a  $4.5  trillion  debt  which.  Incidentally, 
is  owned  by  countries  like  the  Nether- 
lands and  Great  Britain.  They  actually 
own  this  debt,  the  Treasury  bonds. 

It  takes  $250  billion  just  today,  this 
year,  to  pay  the  service  on  the  national 
debt.  If  we  allow  spending  to  Increase 
at  the  same  level  that  it  has  increased 
over  the  last  5  years,  we  will  add  $1 
trillion  to  the  national  debt.  That 
means  that  the  slice  of  the  pie  will  no 
longer  be  $250  billion,  it  will  be  $360  bil- 
lion. And  as  this  slice  of  the  pie  to  pay 
off  the  interest  on  that  debt  without 
even  lowering  the  debt  grows,  it  means 
less  money  to  help  those  people  who 
truly  need  help,  like  the  aged,  blind, 
and  disabled. 

Keep  that  in  mind  when  Members  say 
do  not  cut  this  or  do  not  cut  that.  We 
have  to  cut  them  all  equally. 


Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
there  is  a  new  health  care  plan  avail- 
able to  some  members  of  the  public,  it 
is  called  Newtcare.  Under  this  plan, 
you  work  for  a  Member  of  Congress  for 
1  month  each  year  for  just  $100,  in  re- 
turn you  are  entitled  to  the  Govern- 
ment's generous  health  care  benefits. 
Under  Newtcare,  you  will  likely  save 
hundreds,  perhaps  thousands,  of  dollars 
on  your  health  care  costs. 

But  wait,  this  is  not  a  dream  or  a 
fantasy,  at  least  for  a  select  few.  Last 
week  the  Capitol  Hill  newspaper.  Roll 
Call,  reported  that  a  fundraiser  for 
Speaker  Gingrich.  Nancy  Bocskor.  has 
been  put  on  the  Government  payroll 
for  1  month  in  1991,  1992,  and  1993,  ena- 
bling her  to  participate  in  the  Govern- 
ment employee  health  care  plan. 

Mr.  Speaker,  this  practice  may  or 
may  not  violate  the  rules  of  the  House. 
But  it  is  wrong,  just  plain  wrong.  More 
importantly,  this  is  but  the  latest  ex- 
ample of  the  Speaker  of  this  House 
pushing  the  rules  to  the  limit  and.  per- 
haps, crossing  the  line. 

There  are  many  charges,  serious 
chaises,  swirling  around  the  Speaker 
of  the  House.  Only  an  outside,  inde- 
I>endent  counsel,  can  tell  us  for  sure 
whether  the  Speaker  has  crossed  the 
line.  We  need  an  outside  counsel  and 
we  need  one  now. 


THE  GINGRICH  HEALTH  CARE 
PLAN 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


STOPPING  RUNAWAY  INFLATION 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  in  my 
hand  is  the  most  expensive  credit  card 
in  the  history  of  the  world,  a  credit 
card  that  has  piled  up  4.7  trillion  dol- 
lars" worth  of  debt  and  $247  billion  in 
budget  deficits  for  as  far  as  the  eye  can 
see. 

This  credit  card  is  a  voting  card  for 
Members  of  Congress.  We  are  continu- 
ing to  imprison  our  children  and  theirs 
by  this  runaway  spending. 

Today  on  this  floor  House  Repub- 
licans are  going  to  begin  the  effort  to 
stop  this  runaway  spending  with  a  $17 
billion  rescission  package,  and  in  May 
we  are  going  to  lay  out  a  7-year  plan  to 
balance  our  budget.  And  we  believe 
that  this  year  we  need  to  make  a  sig- 
nificant downpayment  on  that  effort. 

We  are  going  to  be  hearing  from  the 
left  how  we  are  hurting  this  and  stop- 
ping this,  all  of  the  pain  today.  And  I 
will  say  this:  There  will  be  pain  today, 
there  will  be  discomfort,  but  our  effort 
is  to  make  the  courageous  decisions  to 
protect  our  children  and  their  children. 


DON  EDWARDS  SAN  FRANCISCO 
BAY  WILDLIFE  REFUGE 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  ard  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  today  I 
will  introduce  legrislation  to  name  the 
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San  Francisco  Bay  Wildlife  Refuge 
after  our  distinguished  former  col- 
league Don  Edwards. 

Without  Don  Eklwards.  the  creation 
of  this  wildlife  refuge  would  have  not 
been  possible.  Throughout  the  environ- 
mental community.  Don  is  recognized 
as  the  father  of  this  precious  sanc- 
tuary. 

Don  was  successful  in  passing  legisla- 
tion to  establish  the  refuge  by  author- 
izing the  Federal  Government  to  ac- 
quire 20.000  acres  of  land  around  the 
San  Francisco  Bay. 

In  the  years  following.  Don  fought  to 
secure  appropriations  for  land  acquisi- 
tion for  the  refuge,  and  to  expand  the 
authorization  of  the  refuge. 

Mr.  Speaker.  I  can  think  of  no  more 
appropriate  way  to  recognize  Don  Ed- 
wards' many  years  of  distinguished 
service  to  this  body  and  his  constitu- 
ents than  by  naming  this  refuge  in  his 
honor. 


REPUBLICAN  CUTS  WILL  HURT 
CHILDREN 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
listened  carefully  last  evening  to  the 
remarks  of  a  Republican  Member  and 
other  colleagues  from  the  other  side  of 
the  aisle  as  they  rose  in  protest  of 
what  they  want  America  to  believe  is 
the  big  lie. 

They  say  Democrats  are  lying  about 
the  proposed  cuts  to  school  lunch  and 
breakfast  programs.  They  say  that 
they  are  not  really  cutting  the  criti- 
cally important  programs,  they  are 
only  slowing  the  rate  at  which  they 
will  be  allowed  to  grow;  except  hungry 
stomachs  continue  to  grow.  They  say 
they  are  not  really  cutting  these. 

Well.  Mr.  Speaker,  because  of  the  De- 
partment of  Education  figures  that 
project  that  the  population  of  elemen- 
tary and  schoolchildren  will  increase 
substantially,  some  8  percent  during 
the  same  period  that  the  (JOP  spending 
cuts  will  slow  the  rate  of  growth  for 
nutrition  programs,  the  net  result  is 
not  a  big  lie,  it  is  a  big  cut. 

Mr.  Speaker,  I  am  new  to  this  body, 
but  as  one  who  has  kept  a  watchful  eye 
on  its  goings  on.  I  can  clearly  remem- 
ber year  after  year  Republican  charges 
that  Democrats  are  cutting  defense 
when  in  fact  Democrats  only  sought  to 
slow  the  growth  of  Pentagon  spending. 

What  is  good  for  the  goose  is  good  for 
the  gander.  Mr.  Speaker.  My  colleagues 
from  the  other  side  of  the  aisle  cannot 
have  it  both  ways. 

When  the  tax  cut  is  going  to  help  not 
working  Americans  but  those  who  have 
it  already.  I  would  say  let  the  other 
guys  miss  a  meal.  I  do  not  want  our 
children  to  miss  a  meal.  Let  us  not  cut 
school  breakfast  and  school  lunches. 
Our  children  of  America  simply  need  to 
eat. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  Chair  will  remind  people 
In  the  gallery  that  they  are  here  as 
guests  of  the  House  and  that  any  mani- 
festation of  approval  or  disapproval  of 
proceedings  Is  In  violation  of  the  rules 
of  the  House. 


MOTION  TO  ADJOURN 

Mr.  VOLKMER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  VOLKMER  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
VOLKMER]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Volkmer). 
there  were — yeas  6,  nays  2. 

Mr.  THOMAS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  49,  nays  367, 
answered  "present"  1,  not  voting  17,  as 
follows: 

[Roll  No.  235] 
YEAS--49 


Abercromble 

Andrews 

Becerni 

BoDlor 

Boucher 

Brown  (FL) 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

D&nner 

Dellums 

Fllner 

FogUetU 

Ford 

Frank  (MA) 


Ackerman 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Bal  lender 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
BellensoD 
Bentsen 
Berman 
BevlU 
Bllbray 
BlUrakls 
Bishop 
Bllley 
Boehlert 
Boehner 
BonllU 


Hefner 

HUllard 

Holden 

Johnson  (SD) 

Lewis  (OA) 

Lofgren 

Lowey 

Man  ton 

McDermott 

McKlnney 

McNulty 

Miller  (CA) 

MoUohan 

Moran 

Neal 

Oberstar 

Obey 

NAYS— 367 

Bono 

Borskl 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlnc 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Ciimp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chris  tensen 

Chrysler 

Clay 

Clayton 


OrtoB 

Owens 

Pastor 

Payne  (NJ) 

Pelosl 

Pomeroy 

Roybal-Allard 

Stark 

Stokes 

Studds 

Thompson 

Velazquez 

Volkmer 

Watt  (NO 

Wise 


Clement 

Cllnger 

Coble 

Cobum 

Collins  (GA) 

Combeat 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cremeans 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

DUon 

Doggett 


Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Ensel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fields  (LA) 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderbork 

Fuise 

Gallegly 

Ganske 

Gejdenson 

Oekas 

Gephardt 

Oeren 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

GoodUng 

(Jordon 

(3oss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Helneman 

Herger 

HUleary 

Hlnchey 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 


Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kltnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Laotos 

Largent 

Latham 

LaToorette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Maloney 

ManzuUo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Miller  (FL) 

MIneta 

MInge 

Mink 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrtck 

Nadler 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Diver 

Ortiz 

Oxley 

Packard 

Pallone 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Re(rala 

Reynolds 

Richardson 


Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schirr 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thonus 

Thorn berry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Upton 

Vento 

Vlsclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wolf 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


ANSWERED  "PRESENT"—! 
Fattah 
NOT  VOTING— 17 


Allard 

Frost 

Moakley 

Bereuter 

Hall  (OH) 

Parker 

Blute 

Hastings  (FL) 

Rose 

Crane 

Martinez 

Roth 

Cubln 

McCrery 

Woolsey 

Fazio 

Metcair 

D  1105 

Messrs.  DEUTSCH.  CLAY, 

GELLMOR,  KLUG,  BISHOP,  MINETA, 
and  ROYCE,  Ms.  EDDIE  BERNICE 
JOHNSON  of  Texas,  Mr.  YATES,  and 
Ms.  DeLAURO  changed  their  vote  from 
"yea"  to  "nay." 

Ms.  LOFGREN  and  MESSRS. 
HILLIARD,  PAYNE  of  New  Jersey,  and 
OWEINS  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  FATTAH  changed  his  vote  from 
"yea"  to  "present." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PROVIDING  AMOUNTS  FOR  EX- 
PENSES OF  CERTAIN  COMMIT- 
TEES OF  THE  HOUSE  OF  REP- 
RESENTATIVES IN  THE  104TH 
CONGRESS 

Mr.  THOMAS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Over- 
sight, I  offer  a  privileged  resolution  (H. 
Res.  107)  providing  amounts  for  the  ex- 
penses of  certain  committees  of  the 
House  of  Representatives  In  the  104th 
Congress,  and  ask  for  Its  Immediate 
consideration. 

The    SPEAKER    pro    tempore    (Mr. 
Hansen).  The  Clerk  will  report  the  res- 
olution. 
The  Clerk  read  as  follows: 

H.  Res.  \Vt 
Resolved, 

SECTION  1.  COMMITTEE  EXPENSES  FOR  THE  ONI 
HUNDRED  FOURTH  CONGRESS. 

(a)  In  General.— with  respect  to  the  One 
Hundred  Fourth  Congress,  there  shall  be  paid 
out  of  the  applicable  accounts  of  the  House 
of  Representatives,  In  accordance  with  this 
primary  expense  resolution,  not  more  than 
the  amount  specified  In  subsection  (b)  for  the 
expenses  of  each  committee  named  in  that 
subsection,  Including- 

(1)  the  expenses  of  all  staff  salaries; 

(2)  the  expenses  of  consultant  services 
under  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U.S.C.  72a(i));  and 

(3)  the  expenses  of  staff  training  under  sec- 
tion 202(J)  of  such  Act  (2  U.S.C.  72a(J)). 

(b)  CoMMrrTEES  and  Amounts. — The  com- 
mittees and  amounts  referred  to  in  sub- 
section (a)  are:  Committee  on  Agriculture, 
$7,590,139;  Committee  on  Banking  and  Finan- 
cial Services,  $8,786,054;  Committee  on  the 
Budget,  $10,038,000;  Committee  on  Commerce, 
$15,648,577;  Committee  on  Economic  and  Edu- 
cational Opportunities,  $9,687,275;  Conunittee 
on  Government  Reform  and  Oversight, 
$13,639,857;  Committee  on  House  Oversight. 
$6,394,121;  Permanent  Select  Committee  on 
Intelligence,  $4,622,090;  Committee  on  Inter- 
national Relations,  $10,551,875;  Committee  on 
the  Judiciary,  $9,683,190;  Committee  on  Na- 
tional Security.  $9,981,615;  Committee  on  Re- 
sources,   $10,926,383;    Committee    on    Rules, 


$4,435,817;  Committee  on  Science,  $8,642,826; 
Committee  on  Small  Business.  $3,812,580; 
Committee  on  Standards  of  Official  Conduct, 
$2,090,150;  Committee  on  TransporUtlon  and 
Infrastructure,  $12,414,469;  Committee  on 
Veterans'  Affairs,  $4,341,605;  and  Committee 
on  Ways  and  Means,  $10,338,340. 

SEC.  a.  FIRST  SESSION  LIMITATION& 

(a)  In  GENERAL.— Of  the  amount  provided 
for  in  section  1  for  each  committee  named  in 
subsection  (b),  not  more  than  the  amount 
specified  In  such  subsection  shall  be  avail- 
able for  expenses  Incurred  during  the  period 
beginning  at  noon  on  January  3,  1995,  and 
ending  Immediately  before  noon  on  January 
3   1996 

(b)  CoMMriTEES  AND  AMOUNTS.— The  com- 
mittee and  amounts  referred  to  in  subsection 
(a)  are:  Committee  on  Agriculture.  $3,961,388 
(of  which  $30,000  may  be  used  for  consultant 
services  and  $1,000  may   be   used   for  staff 
training);  Committee  on  Banking  and  Finan- 
cial Services.  $4,286,579;  Committee  on  the 
Budget.  $6,013,000;  Committee  on  Commerce, 
$7,625,910  (of  which  $25,000  may  be  used  for 
consultant    services);    Committee    on    Eco- 
nomic     and      Educational      Opportunities, 
$4,815,332  (of  which  $6,000  may  be  used  for 
staff  training);  Committee  on  Government 
Reform   and  Oversight,   $6,618,689  (of  which 
$25,000  may  be  used  for  consultant  services 
and  $5,000  may  be  used  for  staff  training); 
Committee  on  House  Oversight,  $3,250,783  (of 
which  $500,000  may  be  used  for  consultant 
services  and  $20,000  may  be  used  for  staff 
training);  Permanent  Select  Committee  on 
IntelUgenoe,  $2,277,210  (of  which  $3,200  may 
be  used  for  staff  training);   Committee  on 
International  Relations,  $5,097,254  (of  which 
$10,000  may  be  used  for  consultant  services); 
Committee  on   the  Judiciary.  $4,672,187  (of 
which  $8,000  may  be  used  for  staff  training); 
Committee  on  National  Security,  $4,769,362 
(of  which  $40,000  may  be  used  for  consultant 
services  and  $12,000  may  be  used  for  staff 
training);  Committee  on  Resources,  $5,210,815 
(of  which  $45,000  may  be  used  for  consultant 
services  and   $1,000  may   be   used   for  staff 
training);  Committee  on  Rules.  $2,200,567  (of 
which  $500  may  be  used  for  staff  training); 
Committee  on  Science,  $4,211,654  (of  which 
$20,000  may  be  used  for  consultant  services 
and  $15,800  may  be  used  for  staff  training); 
Committee    on    Small    Business,    $1,873,290; 
Committee  on  Standards  of  Official  Conduct, 
$1,063,650  (of  which  $60,000  may  be  used  for 
consultant  services);  Committee  on  Trans- 
portation  and   Infrastructure,   $6,057,934   (of 
which  $5,000  may  be  used  for  consultant  serv- 
ices and  $5,000  may  be  used  for  staff  train- 
ing);    Committee     on     Veterans'     Affairs, 
$2,084,500  (of  which  $10,000  may  be  used  for 
staff  training);  and  Committee  on  Ways  and 
Means,  $4,976,231. 

SEC.  S.  SECOND  SESSION  LIMITATlONa 

(a)  Ln  General.— Of  the  amount  provided 
for  in  section  1  for  each  committee  named  in 
subsection  (b),  not  more  than  the  amount 
specified  In  such  subsection  shall  be  avail- 
able for  expenses  incurred  during  the  period 
beginning  at  noon  on  January  3,  1996.  and 
ending  immediately  before  noon  on  January 
3,  1997. 

(b)  Committees  and  Amounts.— The  com- 
mittees and  amounts  referred  to  in  sub- 
section (a)  are:  Committee  on  Agriculture. 
$3,628,751  (of  which  $15,000  may  be  used  for 
consultant  services  and  $1,000  may  be  used 
for  staff  training);  Committee  on  Banking 
and  Financial  Services.  $4,499,475;  Committee 
on  the  Budget,  $5,025,000;  Committee  on  Com- 
merce. $8,022,667  (of  which  $25,675  may  be 
used  for  consultant  services);  Committee  on 
Economio    and    Educational    Opportunities, 


$4,871,943  (of  which  $5,000  may  be  used  for 
staff  training);  Committee  on  Government 
Reform  and  Oversight,  $7,021,168  (of  which 
$26,000  may  be  used  for  consultant  services 
and  $5,000  may  be  used  for  staff  training); 
Committee  on  House  Oversight,  $3,143,338  (of 
which  $130,000  may  be  used  for  consultant 
services  and  $22,000  may  be  used  for  staff 
training);  Permanent  Select  Committee  on 
Intelligence,  $2,344,880  (of  which  $3,200  may 
be  used  for  staff  training);  Committee  on 
International  Relations.  $5,454,621  (of  which 
$10,000  may  be  used  for  consultant  services); 
Committee  on  the  Judiciary,  $5,011,003  (of 
which  $10,000  may  be  used  for  staff  training); 
Committee  on  National  Security.  $5,212,253 
(of  which  $40,000  may  be  used  for  consultant 
services  and  $15,000  may  be  used  for  staff 
training);  Committee  on  Resources,  $5,715,668 
(of  which  $1,000  may  be  used  for  staff  train- 
ing);   Committee    on    Rules,    $2,236,250    (of 
which  $600  may  be  used  for  staff  training); 
Committee  on  Science,  $4,431,172  (of  which 
$20,000  may  be  used  for  consultant  services 
and  $16,500  may  be  used  for  staff  training); 
Committee    on    Small    Business.    $1,939,290; 
Committee  on  Standards  of  Official  Conduct. 
$1,026,500  (of  which  $50,000  may  be  used  for 
consultant  services);  Committee  on  Trans- 
portation  and   Infrastructure.   $6,366,535   (of 
which  $5,000  may  be  used  for  consultant  serv- 
ices and  $5,000  may  be  used  for  staff  train- 
ing);    Committee     on     Veterans'     Affairs. 
$2,267,105  (of  which  $10,000  may  be  used  for 
staff  training);  and  Committee  on  Ways  and 
Means.  $5,362,109. 
SEC.  4.  VOUCHERS. 

Payments  under  this  resolution  shall  be 
made  on  vouchers  authorized  by  the  commit- 
tee involved,  signed  by  the  chairman  of  such 
committee,  and  approved  in  the  manner  di- 
rected by  the  Committee  on  House  Over- 
sight. 

SEC.  S.  REGULA'nONS. 

Amounts  made  available  under  this  resolu- 
tion shall  be  expended  in  accordance  with 
regulations  prescribed  by  the  Committee  on 
House  Oversight. 

Mr.  THOMAS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  and  insert  following: 

SECTION  1.  COMMITTEE  EXPENSES  FOR  THE  ONE 
HUNDRED  FOURTH  CONGRESS. 

(a)  In  General.— With  respect  to  the  One 
Hundred  Fourth  Congress,  there  shall  be  paid 
out  of  the  applicable  accounts  of  the  House 
of  Representatives,  in  accordance  with  this 
primary  expense  resolution,  not  more  than 
the  amount  specified  in  subsection  (b)  for  the 
expenses  of  each  committee  named  in  that 
subsection,  including — 

(1)  the  expenses  of  all  staff  salaries; 

(2)  the  expenses  of  consultant  services 
under  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U.S.C.  72a(i));  and 

(3)  the  expenses  of  staff  training  under  sec- 
tion 202(J)  of  such  Act  (2  U.S.C.  72a(J)). 

(b)  COMMrrTEES  and  amounts.— The  com- 
mittees  and   amounts   referred   to   in   sub- 


section (a)  are:  Committee  on  Agrlculturo. 
$7,406,899;  Committee  on  Banking  and  Finan- 
cial Services,  $8,645,054;  Committee  on  the 
Budget,  $9,912,000;  Committee  on  Commerce. 
$13,686,823;  Committee  on  Economic  and  Edu- 
cational Opportunities,  $9,621,539;  Committee 
on  Government  Reform  and  Oversight. 
$13,520,037;  Committee  on  House  Oversight, 
$6,177,608;  Permanent  Select  Committee  on 
Intelligence,  $4,519,890;  Committee  on  Inter- 
national Relations.  $10,028,093;  Committee  on 
the  Judiciary,  $9,553,190;  Committee  on  Na- 
tional Security,  $9,065,743;  Committee  on  Re- 
sources, $9,588,953;  Committee  on  Rules. 
$4,433,817;  Committee  on  Science,  $8,411,326; 
Committee  on  Small  Business,  $3,791,580; 
Committee  on  Standards  of  Official  Conduct. 
$1,981,160;  Committee  on  Transportation  and 
Infrastructure,  $10,878,981;  Conunittee  on 
Veterans'  Affairs,  $4,220,605;  and  Committee 
on  Ways  and  Means,  $10,219,358. 
SEC.  2.  FIRST  SESSION  LIMn'ATION& 

(a)  In  General. — Of  the  amount  provided 
for  in  section  1  for  each  conmiittee  named  in 
subsection  (b),  not  more  than  the  amount 
specified  in  such  subsection  shall  be  avail- 
able for  expenses  Incurred  during  the  period 
beginning  at  noon  on  January  3.  1996,  and 
ending  inrimediately  before  noon  on  January 
3.  1996. 

(b)  COMMrrTEES  and  Amolttts.- The  com- 
mittees and  amounts  referred  to  in  sub- 
section (a)  are:  Committee  on  Agriculture, 
$3,866,146  (Of  which  $30,000  may  be  used  for 
consultant  services  and  $1,000  may  be  used 
for  staff  training);  Committee  on  Banking 
and  Financial  Services.  $4,161,579;  Committee 
on  the  Budget,  $4,940,000;  Committee  on  Com- 
merce, $6,663,227  (of  which  $25,000  may  bo 
used  for  consultant  services);  Committee  on 
Economic  and  Educational  Opportunities. 
$4,777,196  (of  which  $5,000  may  be  used  for 
staff  training);  Committee  on  Government 
Reform  and  Oversight.  $6,576,369  (of  which 
$25,000  may  be  used  for  consultant  services 
and  $5,000  may  be  used  for  staff  training); 
Committee  on  House  Oversight,  $3,092,920  (of 
which  $400,000  may  be  used  for  consultant 
services  and  $20,000  may  be  used  for  staff 
training);  Permanent  Select  Committee  on 
Intelligence,  $2,226,210  of  which  $3,200  may  be 
used  for  staff  training);  Committee  on  Inter- 
national Relations.  $4,953,472  (of  which 
$10,000  may  be  used  for  consultant  services); 
Committee  on  the  Judiciary.  $4,577,187  (of 
which  $8,000  may  be  used  for  staff  training); 
Committee  on  National  Security.  $4,246,134 
(of  which  $40,000  may  be  used  for  consultant 
services  and  $12,000  may  be  used  for  staff 
training);  Committee  on  Resources.  $4,795,970 
(of  which  $45,000  may  be  used  for  consultant 
services  and  $1,000  may  be  used  for  staff 
training);  Committee  on  Rules,  $2,199,567  (of 
which  $500  may  be  used  for  staff  training); 
Committee  on  Science.  $3,991,154  (of  which 
$20,000  may  be  used  for  consultant  services 
and  $15,800  may  be  used  for  staff  training); 
Committee  on  Small  Business,  $1,863,290; 
Committee  on  Standards  of  Official  Conduct. 
$1,009,450  (of  which  $50,000  may  be  used  for 
consultant  services  and  $500  may  be  used  for 
staff  training);  Committee  on  Transpor- 
Utlon and  Infrastructure,  $5,386,171  (of  which 
$5,000  may  be  used  for  consultant  services 
and  $5,000  may  be  used  for  staff  training); 
Committee  on  Veterans'  Affairs.  $2,024,500  (of 
which  $10,000  may  be  used  for  staff  training); 
and  Committee  on  Ways  and  Means, 
$4,916,740. 

SEC.  S.  SECOND  SESSION  LIMfTA'nONS. 

(a)  In  General.— Of  the  amount  provided 
for  in  section  1  for  each  committee  named  in 
subsection  (b).  not  more  than  the  amount 
specified  in  such  subsection  shall  be  avail- 
able for  expenses  incurred  during  the  period 
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befflnnlng  at  noon  on  January  3.  1996.  and 
ending  immediately  before  noon  on  January 
3.  19B7. 

(b)  Committees  and  Amounts.— The  com- 
mittees and  amounts  referred  to  In  sub- 
section (a)  are:  Committee  on  Apiculture, 
S3.540.751  (of  which  S15.000  may  be  used  for 
consultant  services  and  SI. 000  may  be  used 
for  staff  training);  Committee  on  Banking 
and  Financial  Services.  $4,483,475;  Committee 
on  the  Budget.  S4.972.000;  Committee  on  Com- 
merce. $7,023,596  (of  which  $25,675  may  be 
used  for  consultant  services);  Committee  on 
Economic  and  Educational  Opportunities. 
S4.844.343  (of  which  SS.OOO  may  be  used  for 
staff  training);  Committee  on  Government 
Reform  and  Oversight.  $6,943,668  (of  which 
S25.000  may  be  used  for  consultant  services 
and  $5,000  may  be  used  for  staff  training); 
Committee  on  House  Oversight.  $3,084,688  (of 
which  $130,000  may  be  used  for  consultant 
services  and  $22,000  may  be  used  for  staff 
training);  Permanent  Select  Committee  on 
Intelligence.  $2,293,680  (of  which  $3,200  may 
be  used  for  staff  training);  Committee  on 
International  Relations.  $5,074,621  (of  which 
$10,000  may  be  used  for  consultant  services); 
Committee  on  the  Judiciary.  $4,976,003  (of 
which  $10,000  may  be  used  for  staff  training); 
Committee  on  National  Security.  $4,840,609 
(of  which  $40,000  may  be  used  for  consultant 
services  and  $15,000  may  be  used  for  staff 
training);  Committee  on  Resources,  $4,792,983 
(of  which  $1,000  may  be  used  for  staff  train- 
ing); Committee  on  Rules,  $2,234,250  (of 
which  $500  may  be  used  for  staff  training); 
Committee  on  Science,  $4,420,172  (of  which 
$20,000  may  be  used  for  consultant  services 
and  $16,500  may  be  used  for  staff  training); 
Committee  on  Small  Business,  $1,928,290; 
Committee  on  Standards  of  Official  Conduct, 
$871,700  (of  which  $50,000  may  be  used  for  con- 
sultant services  and  $600  may  be  used  for 
staff  training);  Committee  on  Transpor- 
tation and  Infrastructure.  $5,492,810  (of  which 
S5.000  may  be  used  for  consultant  services 
and  $5,000  may  be  used  for  staff  training); 
Committee  on  Veterans'  Affairs,  $2,196,105  (of 
which  $10,000  may  be  used  for  staff  training); 
and  Committee  on  Ways  and  Means, 
$5,302,618. 
SBC.  «.  VOUCHERS. 

Payments  under  this  resolution  shall  be 
made  on  vouchers  authorized  by  the  commit- 
tee Involved,  signed  by  the  chairman  of  such 
committee,  and  approved  In  the  manner  di- 
rected by  the  Committee  on  House  Over- 
sight. 

SEC.  S.  REGULATIONS. 

Amounts  made  available  under  this  resolu- 
tion shall  be  expended  in  accordance  with 
regulations  prescribed  by  the  Committee  on 
House  Oversight. 
SEC.  a.  ADJUSTMENT  AUTHORITY. 

The  Committee  on  House  Oversight  shall 
have  authority  to  make  adjustments  In 
amounts  under  section  1.  if  necessary  to 
comply  with  an  order  of  the  President  Issued 
under  section  254  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or  to 
conform  to  any  reduction  In  appropriations 
for  the  purposes  of  such  section  1. 

Mr.  THOMAS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Thomas] 
will  be  recognized  for  1  hour. 


Mr.  THOMAS.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Arizona  [Mr.  Pastor], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  all  time  yielded  will  be 
for  debate  purposes  only. 

Mr.  Speaker,  it  is  a  real  pleasure  to 
come  to  the  floor  of  the  House  with  a 
resolution  to  fund  the  committees  of 
the  104th  Congress.  Anyone  who  has 
been  in  previous  Congresses  knows  we 
have  had  a  relatively  difficult  time  in 
the  past  of  deciding  on  what  would  be 
appropriate  funding  for  committees. 

At  the  beginning  of  the  104th  Con- 
gress, the  new  Republican  majority  cut 
committee  staffs  by  one-third. 

Not  all  committees  were  cut  equally. 
Some  committees  have  new  assign- 
ments because  we  eliminated  certain 
committees  and  restructured  other 
committees.  But  on  average,  the  staffs 
of  the  committees  were  cut  by  fully 
one-third. 

Since  most  of  the  committee  funds 
go  to  staffing,  it  seemed  appropriate 
that  we  should  make,  then,  commensu- 
rate adjustments  in  the  funding  of 
committees.  The  successor  to  the  old 
House  Committee  on  Administration, 
the  Committee  on  Oversight,  is 
charged  with  that  task.  In  the  104th 
Congress,  the  Committee  on  Oversight 
received  the  budget  of  one  additional 
committee  of  the  House,  that  being  the 
Committee  on  the  Budget. 

So,  as  of  today,  all  standing  commit- 
tees of  the  House,  save  one,  the  Com- 
mittee on  Appropriations,  have  their 
funding  resolutions  go  to  the  Commit- 
tee on  Oversight. 

Similarly,  we  changed  the  way  in 
which  committees  were  funded.  In  the 
past,  the  process  looked  like  this  col- 
umn on  the  left  on  this  chart.  This  is 
from  the  103d  Congress.  The  blue  por- 
tion was  that  portion  subject  to  public 
hearings  in  the  Committee  on  House 
Administration  at  the  time. 

The  portion  of  funding  subject  to 
House  hearings  and  public  hearings  was 
less  than  a  majority  of  the  funding, 
$101  million.  The  red  portion  was 
known  as  the  statutory  funding  that 
was  moved  through  the  Committee  on 
Appropriations,  kind  of  an  automatic 
funding  under  the  law. 

The  yellow  portion  is  generally  head- 
ed as  other,  and  that  is  primarily  legrls- 
lative  supplies,  and  detailees,  those  in- 
dividuals from  other  agencies  that 
were  assigned  to  committees  for  a  brief 
period  of  time. 

The  total  of  the  so-called  investiga- 
tive, statutory,  and  other  funding  was 
$223  million.  As  chairman  of  the  com- 
mittee, I  bring  to  you  a  resolution 
which  passed  unanimously,  no  "no" 
votes. 

I  want  for  the  Record  to  indicate 
that  the  Republicans  on  the  committee 
are  Mr.  Vernon  Ehlers  of  Michigan. 
Mr.  Pat  Roberts  of  Kansas,  Mr.  John 
BoEHNER  of  Ohio.  Jennifer  Dunn  of 


Washington,  Lincoln  Diaz-Balart  of 
Florida,  and  Robert  Ney  of  Ohio. 

The  Democrats — and  I  am  sorry  to 
say  that  the  ranking  minority  member, 
Mr.  Fazio,  is  not  with  us  today  because 
of  concerns  over  his  wife  and  a  hospital 
question. 

But  Mr.  Fazio  of  California  was  sup- 
portive. Mr.  Sam  Gejdenson  of  Con- 
necticut was  supportive.  Mr.  Steny 
HOYER  of  Maryland  was  supportive. 
And  Ed  Pastor  of  Arizona  was  support- 
ive. 

What  is  so  significant  about  a  unani- 
mous vote  on  a  bipartisan  basis  out  of 
the  Committee  on  House  Oversight  Is 
that  the  funding  resolution,  for  all  but 
one  of  the  committees  of  the  House,  Is 
$156  million.  That  Is  a  30-plus  percent 
cut  from  the  103d  Congress. 

On  a  bipartisan  basis  we  said  we  can 
live  with  less.  We  can  live  30  percent 
less.  We  can  do  the  job  for  American 
people  by  tightening  our  belts  here  in 
this  institution  in  the  funding  of  our 
committees. 

Staff  has  been  reduced  by  one-third. 
Committee  funding  has  been  reduced 
by  more  than  30  percent. 

Mr.  Speaker,  I  want  to  conunend  all 
the  members  of  the  Committee  on 
Oversight  for  a  job  well  done. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  all  time  yielded  will  be 
for  the  purpose  of  debate  only. 

Mr.  Speaker,  I  want  to  begin  by  ac- 
knowledging the  absence  of  our  distin- 
guished ranking  minority  member,  Mr. 
Fazio.  Unfortunately,  Vie  Is  with  his 
wife,  Judy,  who  is  undergoing  surgery. 
Our  prayers  go  out  to  Judy  and  Vie  for 
a  speedy  recovery. 

Mr.  Speaker,  House  Resolution  107  Is 
a  much  different  committee  funding 
resolution  from  those  this  House  has 
considered  in  the  past,  and  I  applaud 
many  of  the  changes  contained  in  the 
measure.  Later  today,  we  will  be  con- 
sidering a  rescissions  package  that  will 
cut  over  $17  billion  from  a  number  of 
Federal  agencies  and  departments.  It  is 
only  fitting,  Mr.  Speaker,  that  we  con- 
sider this  funding  resolution  first.  For 
before  we  seek  to  make  those  cuts,  it  is 
only  proper  that  we  look  to  ourselves 
first. 

This  biennial  resolution,  the  first  of 
Its  kind,  reduces  spending  for  21  House 
committees  and  the  Select  Committee 
on  Intelligence.  In  the  aggregate,  by  30 
percent  from  the  104th  to  the  103d  Con- 
gress. Including  committee  franked 
mall  allocations,  funding  has  been  re- 
duced by  $67  million,  from  $223,335,419 
in  the  103d  Congress  to  $145,332,129  for 
the  104th  Congress.  While  three  com- 
mittees from  the  103d  Congress  have 
been  abolished,  this  is  nonetheless  a 
significant  reduction  in  spending  that 
tells  the  American  people  that  Con- 
gress is  ready,  willing,  and  able  to 
tighten  its  belt  and  function  more  effi- 
ciently with  less  money.  What  is  a  loss. 


Mr.  Speaker,  In  committee  funding  Is  a 
gain  for  the  American  taxpayers.  I 
commend  Chairman  Thomas  and  Mr. 
Fazio  for  working  to  make  these  very 
difficult  cuts  a  reality. 

I  know  that  there  may  be  some  com- 
mittee chairman  and  ranking  minority 
members  who  feel  their  committee  Is 
deserving  of  more  dollars.  Frankly,  Mr. 
Speaker,  I  tend  to  agree.  We  In  Con- 
gress have  a  tremendous  responsibility 
to  ensure  that  the  work  we  do  on  be- 
half of  the  American  people  Is  of  the 
highest  quality.  The  livelihood  of  our 
constituents  can,  and  does,  literally  de- 
pend upon  what  transpires  within  this 
Chamber  and  the  walls  of  committee 
rooms.  In  this  regard,  we  must  be  care- 
ful to  ensure  that  In  our  efforts  to  re- 
duce the  House's  budget,  we  do  not  sac- 
rifice the  quality  of  work  that  is  per- 
formed here.  To  the  credit  of  Chairman 
Thomas,  Mr.  Fazio,  and  the  rest  of  the 
House  Oversight  Committee,  I  believe 
this  funding  resolution  strikes  that 
necessary  balance. 

As  you  have  heard  already,  and  I  am 
sure  you  will  hear  again,  this  resolu- 
tion does  allot  to  the  minority  a  great- 
er percentage  of  resources  than  have 
been  historically  apportioned.  For 
many  years,  my  colleagues  on  the 
other  side  of  the  aisle  passionately  ar- 
gued for  a  one-third  allocation  of  com- 
mittee resources,  Including  staff,  to 
the  minority.  The  report  accompany- 
ing House  Resolution  107  notes  that 
progress  has  been  made  In  this  area — 
nine  committees  in  the  104th  Congress 
have  now  achieved  this  goal.  While  this 
is  a  fine  start,  we  are  still  far  short  of 
reaching  the  one-third  goal  for  all  the 
conmilttees  of  the  House.  I  know  that 
Chairman  Thomas  Is  committed  to  this 
goal,  and  I  look  forward  to  working 
with  him  to  see  It  realized  as  soon  as 
possible.  In  addition,  Mr.  Speaker,  we 
will  work  to  ensure  that  all  ranking 
minority  members  have  complete  lati- 
tude In  determining  how  their  alloca- 
tions of  committee  resources  are  to  be 
used. 

Mr.  Speaker,  as  I  noted,  this  is  the 
House's  first  attempt  at  Implementing 
a  biennial  funding  resolution.  It  Is  in- 
deed difficult  to  project  funding  needs 
for  1  year,  much  less  2.  With  this  bien- 
nial measure  we  are  literally  traveling 
into  unknown  territory.  I  know  that 
the  committee  chairman  and  ranking 
minority  members  had  a  particularly 
demanding  time  estimating  their  needs 
over  the  course  of  2  years,  a  task  whose 
difficulty  was  compounded  by  the  30- 
percent  overall  reduction  In  committee 
funding.  Many  items  In  committees' 
budgets  were  necessarily  estimates, 
that  will  undoubtedly  undergo  revision 
as  we  experiment  with  this  new  budget- 
ing process. 

In  this  regard,  I  was  particularly 
struck  by  the  wise  variation  In  funds 
the  committees  had  alloted  for  over- 
time pay.  As  you  know.  Mr.  Speaker, 
with  the  signing  into  law  of  the  Con- 
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gresslonal  Accountability  Act,  Con- 
gress Is  now  subject  to  the  same  provi- 
sions of  laws  governing  overtime  pay 
as  other  governmental  agencies.  As  a 
result,  there  Is  an  expectation  that 
many  committees  will  have  Increased 
expenditures  in  this  area.  Yet,  commit- 
tee budgets  for  overtime  pay  vary  from 
tens  of  thousands  of  dollars  to  no 
money  at  all.  Mr.  Speaker,  this  great 
variation  points  to  what  may  be  con- 
siderable Inconsistencies  among  com- 
mittees In  abiding  by  the  Congres- 
sional Accountability  Act.  It  Is  my 
hope  that  the  Oversight  Committee 
will  look  at  this  area  closely  to  guar- 
antee that  all  employees  of  all  commit- 
tees are  treated  in  an  equitable  manner 
under  the  law. 

Mr.  Speaker,  I  want  to  acknowledge 
the  hard  work  and  flne  efforts  of  Chair- 
man Thomas,  Mr.  Fazio,  my  colleagues 
on  the  House  Oversight  Committee, 
and  the  committee's  staff  in  developing 
this  committee  funding  resolution.  I 
urge  my  colleagues  to  support  Its  pas- 
sage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Resolution  107,  the 
Omnibus  (Committee  Funding  Resolution  for 
the  104th  Congress.  For  the  first  time,  this 
resolution  authorizes  for  the  2-year  term  of  the 
104th  Congress  all  committee  salaries  and  ex- 
penses for  the  20  standing  committees  of  the 
House  of  Representatives,  except  for  the 
(Committee  on  Appropriations. 

I  would  like  to  commend  the  gentleman  from 
California  [Mr.  Thomas],  the  chairman  of  the 
Committee  on  House  Oversight,  for  the  forth- 
right manner  in  which  the  committee  compiled, 
evaluated,  and  adjusted  the  committee  budget 
submissions.  As  the  new  ranking  minority 
member  of  the  House  Oversight  Committee,  I 
want  to  especially  acknowledge  the  good  faith 
strides  the  new  Republican  committee  chair- 
men have  made  in  allocating  an  increased 
proportion  of  committee  resources  to  their 
committee  ranking  minority  memt)ers.  This 
constructive  legislative  climate  led  to  the  unan- 
imous bipartisan  approval  of  this  resolution  by 
the  memt)ers  of  our  committee. 

For  the  first  time,  this  resolution  consoli- 
dates the  former  statutory,  investigative  and 
other  funds  into  a  single  biennial  authortzatk>n 
process  to  achieve  greater  public  accountabil- 
ity. For  example,  the  primary  Expenses  Reso- 
lution providing  for  investigative  and  other  ex- 
pense of  committees  in  the  103d  Congress 
accounted  for  only  45.4  percent  of  total  com- 
mittee expenditures.  The  remainder  was  grant- 
ed by  statutory  formula  and  other  legislative 
accounts. 

The  resolution  under  consideration  today 
provides  for  total  committee  funding  for  the 
104th  Congress  of  5156,332,129.  This  amount 
represents  a  $67,003,129  cut  from  the  103d 
Congress  funding  level  of  $223,335,419— a  30 
percent  concrete  reduction.  This  S67  million 
savings  has  t)een  realized  from  primarily  two 
organizational  reforms:  a  13  percent  reduction 
in  the  number  of  star>ding  committees,  and  a 
33  percent  reduction  in  the  number  of  profes- 
sional committee  staff. 


With  the  beginning  of  the  104th  Cor>gress, 
the  jurisdk:tk>n  and  reiated  functkxis  of  Conv 
mittees  on  the  District  of  Columbia,  Merchant 
Marine  and  Fisheries,  and  Post  Offne  and 
Civil  Servk»  were  consolklated  into  the  re- 
maining 20  standing  committees.  In  the  I03d 
(ingress,  the  budgets  lor  these  three  commit- 
tees amounted  to  over  $24  millnn.  This  cur- 
rent committee  streamlining  process  buikls  on 
the  initiatives  of  the  Democratic  leadership 
when  In  1993,  the  Select  Committees  on 
Aging,  Chlklren,  Hunger,  and  r4arcotks  were 
eliminated.  This  first  step  yielded  a  savings  ol 
over  S3.5  milHon. 

The  bulk  of  the  reductkxi  in  Committee 
funding  levels  is  a  direct  result  of  reducing 
committee  professional  staffs  by  one-third,  in 
1994,  the  aggregate  number  of  committee 
staff  equaled  1,845.  Today,  that  numt>er  is 
1,233.  Over  600  professkxial  staff  members 
have  been  terminated  in  this  institutkxtal 
downsizing. 

Mr.  Speaker,  today's  resolution  bulkis  on  ef- 
forts launched  by  Speaker  Foley  and  the 
Democratic  leadership  to  reduce  the  costs  of 
operating  the  People's  House.  Reforms  made 
since  1991  to  Member  franking  allowances  will 
yield  savings  by  the  end  ot  this  year  estimated 
to  be  over  $190  millior>— a  savings  represent- 
ing more  than  a  50  percent  reduction  of  frank- 
ing costs  without  the  1991  reforms. 

In  1992,  the  Democratic  leadership  directed 
that  committee  budget  levels  be  frozen  at  their 
1991  amounts.  Thereafter,  the  aggregate  au- 
thorizatkjn  for  the  primary  committee  expense 
resolutk>n  was  reduced  by  5  percent  for  both 
1993  and  1994 — yiekJing  savings  over  $5  mil- 
lion. 

Mr.  Speaker,  as  you  may  remember,  Presi- 
dent Clinton,  Speaker  Foley,  and  Senate  Ma- 
jority Leader  Mitchell  announced  in  February 

1993,  a  concerted  polk:y  to  reduce  executive 
and  legislative  branch  full-time  personnel.  Ac- 
cordingly, in  correspondence  dated  April  22, 

1994,  Chainnan  ROSE  and  myself  informed 
Speaker  Foley  that  we  jointly  recommended 
frve  directives  to  reduce  the  House  payroll  by 
387  full-time  equivalents.  Cleariy,  today's  reso- 
lution is  consistent  with  the  polides  advocated 
by  the  President  and  congressional  Demo- 
cratk:  leadership  to  streamline  and  realign  all 
branches  of  the  U.S.  Government. 

One  issue  I  wouM  like  all  members  to  take 
particular  note  of  is  the  question  of  fairness  to 
the  minority  party,  whrchever  party  that  may 
be,  in  the  alkx:atkxi  and  control  of  resources. 

As  the  new  ranking  minority  memtjer  on  this 
committee.  I  do  want  to  acknowledge  that  this 
funding  resolution,  in  the  aggregate,  altots  to 
the  minority  an  overall  greater  percentage  of 
resources  than  have  t>een  historically  appor- 
tk)ned.  This  is  certainly  true  for  the  budget  au- 
thority for  this  committee,  as  well  as  several 
others.  In  fact,  the  minority  have  been  alto- 
cated  27  percent  of  aggregate  committee  staff 
slots.  These  improvements  are  wekxxne  but 
still  short  of  the  overall  one-third  goal  for 
which  the  Republicans  have  emphatkally  and 
consistently  argued  was  the  sine  qua  rKxi  of 
fairness  and  equity  between  majority  and  mi- 
nority. 

In  preparatk>n  for  this  fundir>g  process,  I 
have  reviewed,  among  other  things,  the  ver- 
batim comments  of  those  RepubUcan  mem- 
t)ers  of  this  committee  wtw  served  on  the  Ac- 
counts Subcommittee  during  the  conskleratkxi 
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of  the  primary  expense  resolution  for  the  sec- 
ond session  of  the  103d  Congress.  In  doing 
so,  it  was  our  belief  that  we  could  determine — 
based  on  their  prior  statements  what  the 
present  majority  defined  as  a  fair  and  just  ap- 
proach to  this  issue. 

For  example,  during  consideration  of  the 
funding  resolution  last  Congress,  the  gen- 
tleman from  Kansas  (Mr.  Roberts)  and  others 
offered  thoughtful,  and  instnjctive,  amend- 
ments regarding  the  allocation  of  committee 
resources.  Yes,  I  know,  these  amendments 
were  defeated  on  a  party  line  vote.  However, 
with  regard  to  providing  the  minority  with  a 
one-third  allocation  of  all  resources,  Mr.  Rob- 
erts said  last  year,  "if  lightening  strikes  and 
the  sun  comes  up  in  the  West  and  Repub- 
licans take  over  the  Congress,  we  are  going  to 
do  that  for  you.  If  I  am  here,  we  are  going  to 
try  it,  make  that  recommendation;  you  will  at 
least  get  one-third." 

With  the  Republicans  now  in  the  majority,  I 
had  intended  to  give  them  the  opportunity  to 
make  good  this  pledge  and  consecrate  their 
prior  commitments  with  another  affirmative 
vote  on  a  motion  to  recommit  identical  to  that 
offered  by  Mr.  Roberts  and  others  last  year. 

Instead,  I  would  ask  that  a  March  30,  1993 
letter  addressed  to  the  co-chairman  of  the 
Joint  Committee  on  the  Organization  of  Con- 
gress and  signed  by  Speaker  Gingrich,  and 
virtually  every  Republican  leader  and  commit- 
tee chairman  in  the  104th  Congress  be  en- 
tered into  the  record  following  my  statement. 
This  letter  represents  the  "Minority  Rights" 
policy  articulated  by  the  Republicans  when 
they  were  in  the  minority.  This  "Minority 
Rights"  policy  is  the  benchmark  against  which 
all  budget  submissions  in  the  future  will  be 
judged.  In  the  interim,  I  will  be  monitoring  the 
degree  to  which  the  minority  is  allowed  to  ex- 
ercise autonomy  over  the  direction  and  control 
of  those  committee  resources  allotted  to  each 
ranking  minority  member. 

Finally,  I  would  like  to  acknowledge  that  the 
chairman  of  the  committee,  Mr.  Thomas,  at  my 
request,  will  convene  a  hearing  at  the  begin- 
ning of  the  second  session  of  this  Congress  to 
review  with  all  the  committees  the  progress  of 
operating  under  biannual  budget  authorization. 

Mr.  Speaker,  I  urge  Memt>ers  on  both  sides 
of  the  aisle  to  cast  an  affirmative  vote  for 
House  Resolution  107  to  continue  the  biparti- 
san commrtment  to  reducing  the  costs  of  oper- 
ating the  people's  House  of  Representatives. 
House  of  Representatives, 
Washington.  DC,  March  30.  1993. 
Hon.  Lee  H.  Hamilton, 
Co-ChaiJman 
Hon.  David  Dreier, 
Co-  Vice-Chairman 

Joint  Committee  on  the  Organization  of  Con- 
gress, U.S.  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Co-Chairman  and  Mr.  Co-Vice- 
Chairman:  If  congressional  reform  means 
anything.  It  means  fairness  to  the  Minority 
In  allocation  and  control  of  resources.  Re- 
form without  fairness  Is  merely  shuffling  the 
cards  In  a  marked  deck. 

There  Is  no  Justification  for  the  unfair  dis- 
parity between  Majority  and  Minority  com- 
mittee staff.  Our  colleagues  In  the  Senate, 
under  both  Democratic  and  Republican  ma- 
jorities, have  managed  quite  well  with  a 
staffing  ratio  of  one-thlrd/two-thlrds.  That, 
after  all.  Is  how  we  In  the  House  apportion, 
by  law.  statutory  staff. 


The  problem  Is  that  we  do  not  so  apportion 
Investigative  staff.  We  estimate  that  there 
are  currently  947  Investigative  staff  In  the 
House,  of  which  the  Minority  Is  allocated 
only  170,  a  mere  18  percent  of  the  total.  In 
past  years,  some  have  tried  to  Justify  that 
overwhelming  disproportion  by  claiming  the 
Minority  could  rely  on  the  then-Republican 
Executive  Branch  to  make  up  the  difference. 
Whatever  the  accuracy  of  that  argument 
then.  It  certainly  no  longer  applies. 

There  are  currently  175  Republicans  serv- 
ing In  the  House,  more  than  40  percent  of 
total  membership.  Despite  that,  the  Minor- 
ity holds  only  24  percent  of  total  committee 
staff.  Indeed,  on  several  committees,  the  per- 
centage is  much  lower  than  that.  According 
to  the  Committee  on  House  Administration, 
there  are  currently  1.131  Majority  committee 
staff  and  367  Minority  counterparts,  exclu- 
sive of  the  expiring  select  committees,  the 
Committee  on  Budget  and  the  Committee  on 
Appropriations.  The  situation  on  those  last 
two  committees  is  equally  flagrant:  the 
Budget  Committee  boasts  50  Majority  and  10 
Minority  staff  while  the  Appropriations 
Committee  has  a  professional  staff  ratio  of  95 
to  10  and  an  associate  staff  ratio  of  74  to  46. 
A  ratio  of  one-thlrd/two-thlrds  for  all  com- 
mittee staff,  investigative  as  well  as  statu- 
tory, is  a  sine  qua  non  for  bridging  the  insti- 
tutional animosities  that  now  poison  our 
policy  debates.  We  therefore  urge  the  Joint 
Committee  on  the  Organization  of  Congress 
to  recommend,  in  your  final  report,  this 
more  equitable  allocation  of  resources. 

We  would  welcome  the  opportunity,  as  a 
group,  to  present  and  expand  upon  these 
views  in  a  public  hearing  of  the  Committee. 
Sincerely  yours, 
Robert  H.  Michel,  Minority  Leader;  Dick 
Armey,  Conference  Chairman:  Duncan 
Hunter.  Research  Committee  Chair- 
man; Tom  DeLay.  Conference  Sec- 
retary; Gerald  B.H.  Solomon,  Ranking 
Republican,  Committee  on  Rules;  Jo- 
seph M.  McDade.  Ranking  Republican. 
Committee  on  Appropriations;  Newt 
Gingrich.  Minority  Whip;  Henry  J. 
Hyde.  Policy  Committee  Chairman; 
Bill  McCoUum.  Conference  Vice-Chair- 
man; Bill  Paxon.  NRCC  Chairman;  Bill 
Archer.  Ranking  Republican.  Commit- 
tee on  Ways  and  Means;  John  R.  Ka- 
slch.  Ranking  Republican.  Committee 
on  the  Budget. 
Pat  Roberts,  Ranking  Republican,  Com- 
mittee on  Agriculture;  Jim  Leach, 
Ranking  Republican,  Committee  on 
Banking,  Finance  and  Urban  Affairs; 
William  F.  Goodllng,  Ranking  Repub- 
lican. Committee  on  Education  and 
Labor;  Benjamin  A.  Gilman.  Ranking 
Republican.  Committee  on  Foreign  Af- 
fairs Operations;  William  M.  Thomas. 
Ranking  Republican.  Committee  on 
House  Administration;  Hamilton  Fish, 
Jr..  Ranking  Republican.  Committee 
on  the  Judiciary;  Floyd  Spence.  Rank- 
ing Republican,  Committee  on  Armed 
Services;  Thomas  J.  Bliley.  Ranking 
Republican.  Committee  on  the  District 
of  Columbia;  Carlos  J.  Moorhead. 
Ranking  Republican,  Committee  on 
Energy  and  Commerce;  William  F. 
dinger.  Jr..  Ranking  Republican.  Com- 
mittee on  Government;  Don  Young. 
Ranking  Republican,  Committee  on 
Natural  Resources;  Jack  Fields,  Rank- 
ing Republican.  Committee  on  Mer- 
chant Marine  and  Fisheries. 
John  T.  Myers.  Ranking  Republican. 
Committee  on  Post  Office  and  Civil 
Service;   Robert    S.    Walker.    Ranking 


Republican.  Committee  on  Science. 
Space,  and  Technology;  Fred  Grandy, 
Ranking  Republican.  Committee  on 
SUndards  of  Official  Conduct;  Bud 
Shuster.  Ranking  Republican,  Commit- 
tee on  Public  Works  and  Transpor- 
tation; Jan  Meyers,  Ranking  Reput>- 
llcan.  Committee  on  Small  Business; 
Bob  Stump,  Ranking  Republican,  Com- 
mittee on  Veterans'  Affairs;  Larry 
Combest,  Ranking  Republican,  Perma- 
nent Select  Committee  on  Intelligence. 
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Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  [Mr.  Pas- 
tor] for  the  kind  words. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Boehner],  a 
valued  member  of  the  committee  and 
chairman  of  the  Republican  caucus. 

Mr.  BOEHNER.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  for  allowing  me  to 
speak  on  this  very  Important  resolu- 
tion. 

Mr.  Speaker,  this  Is  a  very  Important 
day  here  In  the  U.S.  House  of  Rep- 
resentatives because  today  we  are 
going  to  reduce  spending  on  committee 
staff  by  30  percent,  saving  $67  million 
over  the  next  2  years  on  behalf  of  our 
constituents  and  the  tajcpayers  around 
this  country. 

Over  the  last  4  years,  Mr.  Speaker, 
many  of  us  have  come  to  the  floor  dur- 
ing the  debate  on  this  resolution  In 
past  Congresses  calling  for  smaller 
committee  staffs,  calling  for  smaller 
committee  budgets,  and  In  most  cases 
we  were  rebuffed,  and  last  summer,  Mr. 
Speaker,  House  Republicans  decided 
that  we  would  Include  In  our  Contract 
With  America  the  fact  that  we  would 
reduce  committee  staff  by  one-third, 
and  on  January  4  we  kept  our  promise. 
We  reduced  the  staff  by  one-third.  In 
1994,  Mr.  Speaker,  the  average  number 
of  employees  working  for  committees 
was  1,854.  The  1995  celling  for  employ- 
ees for  committees  In  this  House  will 
be  1,233,  a  reduction  of  just  slightly 
over  one-third. 

In  order  to  really  bring  home  the  sav- 
ings, Mr.  Speaker,  the  committee  In  a 
bipartisan  way  worked  with  our  com- 
mittees to  come  up  with  a  30-percent 
reduction  In  terms  of  the  cost  of  run- 
ning those  committees  because  most  of 
the  costs  of  the  committees  Is  staff. 
We,  in  fact,  were  able  to  achieve  the  30- 
percent  reduction  which  is  going  to  re- 
sult in  a  $67  million  savings  on  behalf 
of  the  American  taxpayers. 

As  my  colleagues  know,  the  Amer- 
ican people  sent  a  very  loud  and  clear 
message  on  November  8  that  they 
wanted  a  smaller,  less  costly,  less  In- 
trusive Government.  I  think  they  also 
said  that  they  wanted  a  more  open, 
more  accountable,  more  responsible 
Congress. 

Mr.  Speaker,  the  effort  here  today  Is 
a  bipartisan  effort  because  there  has 
been  a  great  deal  of  help  from  Members 
on  both  sides  of  the  aisle  In  order  to 
come  up  with  these  savings.  But  Con- 
gress Is  more  accountable.  It  Is  more 


responsible.  It  Is  more  open  to  the 
American  people,  and  that  Is  Important 
If  we  In  this  Congress  are  to  deliver  on 
our  much  longer  term  vision  of 
downslrlng  and  reducing  the  size  and 
scope  of  the  Federal  Government. 

We  are  beginning  to  change  the  way 
this  Federal  Government  works,  but 
these  efforts  would  not  happen  imless 
Congress  continues  to  change.  But 
these  are  needed  and  necessary  reforms 
in  this  Congress.  They  have  been  done 
In  a  bipartisan  way,  as  has  almost  ev- 
erything In  the  Contract  With  America 
thus  far  this  year.  It  has  virtually  all 
passed  in  broad  bipartisan  support. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  California  [Mr. 
Thomas],  I  want  to  congratulate  our 
committee  chairmen,  the  ranking 
members  on  all  the  committees,  and 
certainly  I  want  to  thank  my  col- 
leagues on  the  Committee  on  House 
Oversight  for  their  help  in  bringing 
this  resolution  to  the  floor  today. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Luther]. 

Mr.  LUTHER.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  H.R.  107, 
the  committee  funding  resolution.  As  a 
new  Democrat,  first-term  Member  of 
this  body,  I  can  tell  my  colleagues  that 
the  people  of  my  district  In  Minnesota 
are  very  pleased  that  we  are  starting 
the  budget  cutting  process  right  here 
In  our  own  operations  by  saving  $67 
million  over  2  years. 

I  ran  for  Congress  to  change  the  way 
Washington  operates.  Now  that  I  am 
here,  I  have  learned  that  over  50  per- 
cent of  our  Members  have  been  here 
less  than  5  years,  and,  like  me,  many 
Members  are  committed  to  reforming 
Congress  and  focusing  on  the  need  to 
make  the  tough  decisions  necessary  to 
balance  our  Nation's  budget. 

Flght;lng  for  change  Is  not  a  partisan 
Issue,  and  this  committee  funding  reso- 
lution is  an  excellent  example  of  that. 
This  $67  million  cut  Is  a  very  good  be- 
ginning, and  It  represents  a  30-percent 
reduction  from  the  funding  levels  In 
the  108d  Congress. 

It  Is  critical,  as  we  make  tough  deci- 
sions about  cutting  spending,  that  the 
American  people  be  assured  that  we  are 
looking  at  our  own  operations  first. 
The  public  deserves  to  have  a  Congress 
that  keeps  pace  with  the  changes  tak- 
ing place  In  America,  a  Congress  that 
is  not  wasteful  or  Inefficient.  Enacting 
this  committee  resolution  and  tighten- 
ing our  belts  before  we  ask  the  rest  of 
the  American  people  to  tighten  theirs 
Is  a  good  step  toward  building  con- 
fldenca  with  the  American  people. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Missouri  [Ms.  McCarthy]. 
Ms.  McCarthy.  Mr.  speaker.  I  am 
heartened  by  the  committee  funding 
resolution  before  the  House  today. 
First  and  foremost.  It  demonstrates 
once  again  that,  when  Democrats  and 


Republicans  work  together,  the  Amer- 
ican public  benefits.  This  bill  Is  Ihipor- 
tant  because  It  demonstrates  biparti- 
san fiscal  responsibility.  Adoption  of 
this  resolution  will  mark  the  first  In- 
stallment of  a  promise  many  of  us 
made  to  reduce  the  size  of  the  Federal 
Government  and  make  It  more  effi- 
cient. By  eliminating  three  standing 
committees  and  cutting  funding  for  all 
Qommittees  by  30  percent,  we  are  as- 
suring the  people  back  home  that  re- 
forming Government  begins  right  here 
in  this  body. 

As  we  begin  the  budget  and  appro- 
priations process,  I  would  like  to  reaf- 
firm that  the  healthy  debate  we  are 
having  today  on  this  funding  resolu- 
tion should  act  as  a  model  of  how  we 
should  proceed  on  future  budget  and 
appropriations  bills.  While  we  may  not 
share  similar  view  points  on  our  Na- 
tion's spending  priorities,  I  hope  we 
share  the  desire  to  have  all  those  view 
points  heard  on  this  floor. 

Mr.  Speaker,  as  a  freshman  Demo- 
crat, I  commend  the  committee  on  its 
work  and  the  model  of  bipartisan  co- 
operation it  has  provided. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Roberts],  a  long  and  valued  mem- 
ber of  the  conmilttee  In  its  various 
ramifications  In  previous  Congresses, 
not  the  least  of  which  was  as  the  rank- 
ing member  on  the  Subcommittee  on 
Accounts  that  used  to  do  this  work 
first  for  us.  It  is  exciting  as  a  chairman 
to  yield  to  a  member  of  the  committee 
as  valuable  as  this  gentleman  is. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  In 
support  of  the  resolution  offered  today 
by  the  gentleman  from  California  [Mr. 
Thomas].  Most  of  It  has  been  said  be- 
fore by  the  gentleman  from  Ohio  [Mr. 
Boehner],  the  gentleman  from  Califor- 
nia [Mr.  THOMAS],  the  gentleman  fr-om 
Arizona  [Mr.  Pastor],  and  my  other 
colleagues,  but  it  bears  repeating  be- 
cause it  is  such  good  news.  It  is 
progress.  It  is  something  that  has  been 
done  that  we  can  all  be  proud  of,  and  I 
want  to  thank  all  the  Members  on  both 
sides  of  the  aisle  for  their  participation 
and  their  cooperation,  but  especially 
the  gentleman  from  California  [Mr. 
Thomas],  our  chalnnan,  and  also  the 
gentleman  from  California  [Mr.  Fazio] 
on  the  minority  side,  but  more  espe- 
cially. Bill. 

D  1130 
The  chairman  of  the  committee  has 
persevered  time  after  time  after  time. 
We  have  been  present  during  the  proc- 
ess of  the  Subcommittee  on  Accounts 
and  tried  to  institute  reform  and  real 
cuts  and  bring  sunshine  Into  the  proc- 
ess. The  chairman  has  approached  It  In 
a  professional  manner,  and  lo  and  be- 
hold, this  year  we  have  been  able  to 
achieve  true  bipartisan  reform. 

The  gentleman  from  California  [Mr. 
Fazio]  has  also  illustrated  the  same 
school  of  thought  and  leadership  all 
throughout  our  hearings. 
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We  have  a  resolution  before  us  that, 
as  I  said,  represents  real  progress. 
Since  the  opening  day  of  the  104th  Con- 
gress, the  House  has  been  really  work- 
ing to  fulfill  our  pledge  that  we  made 
to  the  American  people.  We  have  cut 
the  conunittee  staff  by  one-third.  For 
the  fir^t  time  we  are  consolidating  the 
committee  spending  or  the  funding 
into  a  single  2-year  funding  resolution. 
That  Is  reform.  This  new  process  in- 
cludes both  statutory  and  Investiga- 
tory funds,  as  well  as  below-the-llne 
costs,  the  hidden  costs,  the  costs  that 
were  always  hidden  before.  I  am  talk- 
ing about  office  supplies  and  long-dis- 
tance telephone  charges  that  have 
never  before  been  Included  in  the  com- 
mittee budgets. 

This  resolution  represents  a  total  of 
a  30-percent  cut  in  committee  funding. 
That  Is  a  real  cut.  That  is  compared  to 
the  103d  Congress,  from  $223  million 
down  to  $156.3  million.  That  is  a  real 
cut. 

In  previous  yeai«  the  committees 
were  funded  on  a  yearly  basis,  1  year, 
not  2,  and  they  received  funds  from  two 
sources — as  I  said  before,  statutory  and 
Investigative.  I  know  that  is  an  inside- 
the-Beltway  term,  and  It  is  an  inside- 
the-House  Administration  Committee 
term,  but  the  statutory  budgets,  which 
total  over  50  percent  of  the  committee 
costs,  what  we  are  spending  on  com- 
mittees, were  allocated  through  a  non- 
public process.  It  was  behind  closed 
doors.  It  was  administered  by  the  Fi- 
nance Office.  The  investigative 
sources,  which  total  only  45  percent  of 
the  total,  were  the  only  funds  author- 
ized through  a  public  process,  and  that 
is  where  Chairman  Thomas,  when  he 
was  the  ranking  minority  member,  and 
Yours  Truly  labored  so  long  trying  to 
Institute  the  reforms.  It  Included  hear- 
ings, as  I  have  Indicated,  before  the 
previous  House  Administration  Com- 
mittee. 

In  addition,  the  committees  received 
funding  from  other  sources  for  such 
things  as  legislative  office  supplies, 
long-distance  phone  calls,  and  franked 
mall.  These  cost  a  total  of  4.1  percent, 
but  they  were  not  available.  The  new 
majority  In  the  Congress  has  finally 
shed  the  light  of  public  disclosure  on 
this  process.  House  rules  adopted  at 
the  beginning  of  the  104th  Congress 
state  that  the  Congress  must,  for  the 
first  time  ever,  publicly  state  all  com- 
mittee spending  every  2  years  and  fund 
all  staff  salaries  out  of  a  single  unified 
account. 

Our  committees  must  also  include  all 
the  below-the-llne  costs,  the  hidden 
costs,  in  their  budgets.  The  House 
Oversight  Committee  has  taken  further 
steps  by  establishing  the  franked  mail 
allocations  for  each  committee.  Last 
year  the  House  overspent  the  franked 
mall  appropriations  by  over  $2  million. 
Let  me  repeat  that.  They  overspent  the 
franked  mail  allowance  by  more  than 
$2  million.  The  separate  franked  allo- 
cations Included  in  this  resolution  will 
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control  the  overspending  cuid  keep  a  lid 
on  the  excess  mailings. 

One  of  the  biggest  accomplishments 
has  come  in  the  area  of  minority  re- 
sources. According  to  the  House  rules, 
the  majority  has  the  responsibility  of 
determining  the  funding  level  of  the 
minority.  In  the  past  many  committees 
were  denied  a  fair  share  of  the  re- 
sources. In  the  103d  Congress  the  mi- 
nority was  allowed  only  about  21  M»  per- 
cent of  the  Investigative  resources. 
Under  the  resolution  we  are  consider- 
ing today  all  committees  will  be  treat- 
ed fairly.  All  committee  chairmen  will 
treat  the  minority  the  same  or  better 
than  the  minority  was  treated  In  the 
past  allocation  of  resources.  In  fact,  13 
committee  chairmen  are  increasing  the 
allocations  of  staff  or  resources  to  the 
minority.  In  the  last  Congress  only  4  of 
21  committees  were  actually  provided  a 
figure  at  or  above  the  33-percent  goal. 
Nine  Republican  chairmen  will  allot 
one-third  of  the  committee  staff  and  of 
the  resources  to  the  minority. 

So  I  am  jailing  this  the  Bill  Thomas 
15-year  Great  Leap  Forward.  It  is  a  re- 
form. Progress  Is  being  made. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  time  of  the  gentleman 
Crom  Kansas  [Mr.  Roberts]  has  ex- 
pired. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
IV^  additional  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  at  this 
time  last  year  I  estimated,  along  with 
the  gentleman  from  California  [Mr. 
Thomas],  with  the  progress  we  were 
making  as  we  were  calling  forth  the  in- 
cremental reforms — and  it  was  a  slow 
call — that  by  the  year  2010  we  would 
reach  our  long-held  committee  funding 
goals.  Well,  we  did  it  in  1995.  That  is  15 
years  ahead  of  time.  As  I  have  indi- 
cated, It  Is  the  Chairman  Thomas  15- 
year  Great  Leap  Forward. 

The  resolution  we  are  considering 
today  has  really  been  created  in  an 
open  public  process.  It  includes  all 
funding.  It  takes  into  account  every 
dollar  that  will  be  spent  by  the  com- 
mittees. It  is  more  fair  than  amy  fund- 
ing resolution  ever  considered  on  this 
floor.  It  represents  a  savings  of  $67  mil- 
lion to  the  American  taxpayer. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  rise  in  strong  support  of  this 
resolution.  I  truly  appreciate  having 
had  the  opportunity  to  work  with  my 
colleagues  on  this  bipartisan  resolu- 
tion. Hey,  it  is  progress.  Vote  for  it.  It 
is  time. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Speaker,  as  a 
Democratic  freshman  I  rise  today  in 
strong  support  of  this  resolution.  On 
the  first  day  of  the  104th  Congress,  I 
voted  for  congressional  accountability. 
This  bill  replaces  rhetoric  with  action. 

It  cuts  House  committee  funding  by 
more  than  $67  million,  and  eliminates 


620  committee  staff  positions,  a  30-per- 
cent reduction.  It  also  institutes  a  2- 
year  budget  cycle  for  committee  fund- 
ing. This  will  help  to  ensure  long-term 
planning  and  force  committees  to 
spend  wisely.  Finally,  the  legislation 
provides  for  greater  oversight  and  dis- 
closure of  committee  spending.  All 
conunlttee  spending  will  be  fully  and 
completely  disclosed  so  that  the  public 
can  be  assured  that  its  tax  dollars  are 
being  well  spent. 

This  move  to  cut  spending  and 
streamline  the  process  obviously  Is  not 
going  to  balance  the  budget  by  Itself, 
but  it  takes  an  Important  step  in  the 
right  direction.  We  must  begin  to  re- 
store the  trust  and  faith  of  the  Amer- 
ican people  in  their  Government,  and 
we  must  make  sacrifices  if  we  are  to 
get  our  fiscal  house  in  order. 

Our  single  most  Important  effort  in 
this  congress  will  be  that  to  cut  Gov- 
ernment spending  and  reduce  the  defi- 
cit. We  must  do  this  in  a  careful,  con- 
sidered manner,  not  by  taking  a  "slash 
and  bum"  approach  or  extreme  ap- 
proach. 

This  legislation  is  just  one  of  many 
steps  that  the  Congress,  working  to- 
gether with  the  President,  must  take  if 
we  are  to  continue  to  move  in  the  right 
direction  to  control  spending  and  re- 
duce the  deficit.  I  urge  my  colleagues 
to  join  me  in  supporting  this  resolu- 
tion. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  as  a  freshman  Democrat 
I  rise  today  in  strong  support  of  House 
Resolution  107.  which  is  a  bold  first 
step  in  making  this  institution  and 
Government  as  a  whole  more  efflclent, 
more  effective,  and  in  fact  more  truly 
representative  of  the  people. 

We  as  an  institution  cannot  request 
families  and  businesses  to  make  sac- 
rifices and  hard  choices  unless  we  are 
also  willing  to  make  those  sacrifices.  1 
am  proud  to  support  this  resolution  to 
cut  funding  for  committees  by  over  $67 
million,  a  30-percent  reduction  from 
the  last  Congress. 

Under  this  resolution  committee 
staffs  will  be  cut  by  more  than  620 
staffers,  which  also  represents  a  30-per- 
cent reduction  from  the  last  Congress. 

My  support  of  this  resolution  is  a 
natural  extension  of  my  support  for  the 
Congressional  Accountability  Act, 
which  will  force  Congress  to  comply 
with  the  same  laws  it  imposes  on  the 
rest  of  the  Nation.  We  had  a  House 
rules  package  which  I  supported  which 
reduced  the  number  of  House  commit- 
tees from  21  to  18.  This  resolution  has 
broad  bipartisan  support  and  will  set 
an  example  of  how  both  sides  of  the 
aisle  can  come  together.  I  believe  that 
this  resolution  is  an  example  of  the 
bold,  decisive  measures  which  must  be 
enacted  in  order  to  restore  the  faith  of 


the  American  people  in  this  great  leg- 
islative body  and  put  people's  trust 
back  In  Government  and  in  this  House. 

Mr.  Speaker,  I  urge  support  of  the 
resolution. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Michigan  [Ms.  RrvERS]. 

Ms.  RIVERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  a  freshman  Democrat 
who  ran  unchallenged  and  supported 
the  package  of  reforms  which  began 
this  104th  Congrress.  I  am  pleased  to 
rise  in  support  of  this  bill. 

One  of  our  primary  tasks  In  this  Con- 
gress will  be  to  rebuild  the  trust  of  the 
American  people  in  this  body.  I  believe 
that  this  proposal  Is  a  good  first  step. 
The  American  people  want  us  to  work 
smarter,  work  more  effectively,  and 
work  more  economically.  I  believe  this 
bin,  which  reduces  committee  funding 
by  over  a  third,  which  reduces  staff  by 
over  620.  which  consolidates  3  separate 
committees,  which  requires  a  2-year 
budget  cycle  in  long-term  planning, 
and  which  ensures  that  100  percent  of 
committee  spending  is  justified  and  ap- 
proved by  Members  of  the  House,  is 
just  the  sort  of  reform  we  need. 

I  pledge  to  work  with  my  constitu- 
ents and  the  staff  of  my  office  to  do  the 
people's  business  in  a  more  frugal  man- 
ner. I  believe  this  bill  is  a  concrete 
first  step  to  that  end,  and  I  am  proud 
to  be  a  part  of  it. 

Mr.  THOMAS.  Mr.  Speaker,  It  is  my 
privilege  to  yield  3  minutes  to  the  gen- 
tlewoman from  Washington  [Ms. 
Dunn],  a  member  of  the  committee  who 
has  been  of  Invaluable  aid  in  making 
these  adjustments  In  committee  fund- 
ing. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, it  is  certainly  a  pleasure  for  me  to 
offer  support  for  this  resolution  and  to 
make  a  couple  of  brief  points. 

This  bill  is  another  small  example  of 
the  historic  positive  changes  the  104th 
Congress  is  making  to  this  great  Insti- 
tution. It  is  another  example  of  how 
the  new  majority  in  this  House  is  keep- 
ing its  promises,  and  I  am  especially 
pleased.  Mr.  Speaker,  to  see  how  the 
minority  side  is  giving  support  to  this 
initiative  that  we  have  begun. 

It  is  Important  to  point  out  that  in 
bringing  this  resolution  to  the  floor. 
Chairman  Thomas  has  done  a  great 
service  on  behalf  of  the  American  vot- 
ers. Congress  Is  being  told  to  reduce 
the  deficit  and  to  cut  spending. 

Mr.  Speaker,  that  is  a  very  popular 
theme  around  this  place  these  days. 
This  bill  offers  proof  to  the  taxpayer 
that  we  are  starting  out  by  saving 
them  money  and  cleaning  up  our  own 
house.  During  our  opening-day  reforms 
we  voted  to  reduce  committee  staff  by 
one-third.  This  bill  acts  as  a  compan- 
ion piece  to  that  measure.  It  makes  an 
additional  reduction  in  committee 
funding  for  staff  and  expenses  by  over 
$67  million,  a  30-percent  reduction  from 
last  year's  provision. 


This  resolution  reflects  true  reform, 
Mr.  Speaker.  In  the  entire  legislative 
budget  process  by  which  committees 
ask  for  and  receive  funding.  Prior  to 
this  Congress  hundreds  of  millions  of 
dollars  in  funding  for  salaries  and 
below-the-Une  costs,  an  amount  that 
made  up  over  one-half  of  the  total  com- 
mittee costs,  was  something  that  we 
did  not  even  see.  It  escaped  the  scru- 
tiny of  the  public  hearing  process. 

Additionally.  Mr.  Speaker,  this  reso- 
lution sets  a  good,  solid  precedent  for 
allocating  a  third  of  the  resources  to 
the  minority.  I  have  served  for  the  last 
2  years  on  this  committee  as  a  minor- 
ity member  and  was  vocal  in  insisting 
on  fair  treatment  of  the  minority.  I  am 
still  insistent  on  that  fair  treatment, 
and,  Mr.  Speaker.  I  am  very  pleased  to 
see  that  the  number  of  chairmen  allo- 
cating at  least  one-third  of  their  com- 
mittees' resources  to  the  minority  has 
increased  by  over  50  percent. 

Mr.  Speaker,  this  bill  establishes  ac- 
countability and  sunshine  In  the  com- 
mittee funding  process.  I  commend 
Chairman  Thomas  for  his  hard  work 
and  for  his  leadership,  and  I  encourage 
my  colleagues  to  support  this  resolu- 
tion. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker.  I  also 
am  a  freshman  Democrat,  and  I  rise  in 
strong  support  of  House  Resolution  107. 

Some  of  us  came  here  with  the  con- 
tract for  America,  and  some  of  us  came 
here  with  just  straight  talk  and  com- 
mon business  sense  about  how  we 
should  approach  the  business  of  the 
House.  During  the  first  days  of  the 
Congress  we  began  reducing  the  size  of 
Government,  and  we  started  from  with- 
in by  cutting  congressional  staffs.  We 
eliminated  three  committees  and  re- 
duced committee  staff  by  a  third,  for  a 
total  cut  of  620  positions. 

House  Resolution  107  will  cut  con- 
gressional expenditures  by  more  than 
$67  million.  It  proves  to  the  American 
people  that  we  mean  business. 

I  Intend  to  go  further  to  demonstrate 
to  my  constituents  a  commitment  to  a 
smaller,  more  efficient  Government  by 
cutting  my  own  personal  staff,  as  I  said 
during  my  campaign,  long  before  there 
was  any  discussion  of  the  contract  for 
that  matter. 
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Coming  from  the  private  sector.  I 
learned  that  you  cut  expenditures  and 
you  try  and  create  efficiencies  when 
you  run  a  deficit,  or  you  do  not  stay  In 
business  very  long.  This  is  a  simple, 
commonsense  business  approach  to 
government.  We  must  be  more  efficient 
and  must  be  more  responsive  to  the 
people,  and  our  budget  cutting  must 
begin  at  home. 

We  must  create  a  bond  with  the 
American  people  if  we  are  going  to  be 
serious  about  addressing   the   budget. 


We  can  all  talk  about  less  government, 
but  today  we  can  vote  for  less  govern- 
ment. I  further  encourage  my  col- 
leagues to  join  me  in  putting  their 
money  where  their  mouth  is  by 
downsizing  their  own  offices  and  re- 
turning the  unused  funds  in  their  clerk 
hire  to  the  Treasury  for  deficit  reduc- 
tion. 

I  urge  you.  Mr.  Speaker,  to  bring  up 
after  we  pass  this  bill.  H.R.  26,  intro- 
duced by  my  colleague  the  gentleman 
from  Indiana  [Mr.  Roemer],  to  prove  to 
the  American  people  that  we  really  are 
serious  about  deficit  reduction. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona  for 
his  hard  work  and  leadership,  along 
with  Chairman  Thomas  and  Ranking 
Member  Fazzio. 

Mr.  Speaker.  I  think  it  is  time  that 
we  in  the  U.S.  Congress  announced  to 
the  American  people  that  this  Congress 
is  ready  to  tighten  our  very  own  belts. 
We  are  prepared  to  do  no  less  than 
what  we  have  asked  the  small  busi- 
nesses around  this  Nation  to  do.  and  I 
am  proud  to  join  in  in  support  of  this 
resolution  to  emphasize  that  this  Con- 
gress stands  for  sound  fiscal  policies 
and  that  we  understand  that  as  we 
move  toward  the  21st  century  in  this 
budgeting  process,  we  too  have  to  look 
inside  and  establish  g\ildelines  to  make 
sure  that  this  Congress  works  well  and 
works  efficiently. 

I  am  very  proud  of  this  resolution  be- 
cause it  was  a  bipartisan  effort,  and  I 
am  glad  to  have  joined  In  support  of 
this  resolution,  like  I  supported  the 
congressional  resolution  that  dealt 
with  congressional  responsibility. 

The  Important  aspects  of  this  par- 
ticular resolution,  I  think,  will  sound 
like  music  to  the  ears  of  businesses 
across  this  Nation.  One.  there  will  be  a 
2-year  budget  cycle  to  ensure  long- 
term  planning.  No  guesswork  In  this 
Congress. 

Two.  It  ensures  that  100  percent  of 
committee  spending  Is  justified  and  ap- 
proved by  the  Members.  The  buck  stops 
here.  We  understand  what  Is  going  out. 
we  understand  the  needs,  we  have  to 
take  the  responsibility  for  Improving  It 
and  approving  it.  We  will  have  to  have 
the  responsibility  for  sound  fiscal  poli- 
cies. 

Then,  No.  3.  we  ensure  that  100  per- 
cent of  committee  spending  Is  fully  and 
completely  disclosed.  No  less  than 
what  has  to  be  done  by  the  American 
people  In  running  their  businesses. 

This  is  the  way  this  Congress  should 
operate.  I  am  proud  to  be  a  part  of  It. 
I  salute  the  focus  we  are  taking,  and  I 
say  to  the  American  people,  this  reso- 
lution clearly  states  we  are  tightening 
our  belts,  we  are  looking  to  support 
sound  fiscal  policies. 

Mr.  THOMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  wUl  take  only  a 
minute  in  Introducing  the  next  gen- 
tleman, because  frankly,  the  commit- 
tee budgets  could  not  have  been  cut 
without  the  full  cooperation,  under- 
standing, appreciation,  and  hard  work 
of  the  committee  chairmen  and  the 
ranking  members.  This  was  an  ex- 
tremely difficult  thing  to  do,  and  it 
was  done  in  such  style  and  willingness 
that,  as  chairman  of  the  Committee  on 
House  Oversight,  I  have  to  congratu- 
late all  of  the  chairmen  In  the  way  In 
which  they  went  about  this  difficult 
task. 

Mr.  Speaker,  no  one  personifies  it 
more  than  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Arizona  [Mr.  Stump].  I 
yield  to  him  such  time  as  he  may 
consume. 

Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  and 
for  those  kind  remarks. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  107. 

Our  committee  has  cut  Its  staff  by 
one-third — this  contributes  to  the  over- 
all 30-percent  cut  in  committee  funding 
from  last  Congress. 

I  would  also  like  to  thank  the  chair- 
man of  the  Committee  on  House  Over- 
sight. Mr.  Bill  Thomas,  for  his  assist- 
ance and  leadership  In  marshaling  all 
of  the  committees  through  a  difficult 
process. 

I  also  appreciate  Mr.  Thomas'  atten- 
tion to  the  special  needs  of  smaller 
committees  as  well  as  all  of  the  help 
and  assistance  provided  by  the  Over- 
sight Committee's  staff  to  the  Commit- 
tee on  Veterans'  Affairs  in  this  process. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  North  Dakota  [Mr. 
Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  will  be  precious 
little  bipartisan  agreement  in  the 
House  today  as  we  begin  the  upcoming 
rescission  debate,  so  it  is  very  appro- 
priate we  recognize  our  bipartisan  mo- 
ments as  we  find  them.  The  proposal 
before  us  to  reduce  committee  staffs  by 
one-third  clearly  represents  one  such 
moment.  We  in  the  104th  Congress 
must  show  that  when  it  comes  to  re- 
ducing Government  spending,  the  cuts 
start  here. 

Last  session,  as  a  freshman  in  this 
body,  I  fought  for  reductions  in  the  leg- 
islative branch  appropriations.  While 
some  headway  was  made,  frankly  I  did 
not  feel  the  cuts  went  far  enough. 

Today,  in  a  new  Congress.  I  am  happy 
to  be  part  of  an  effort  to  make  mean- 
ingful reductions  in  the  amount  Con- 
gress spends  on  itself.  I  particularly 
want  to  commend  my  friend.  Chairman 
Bill  Thomas,  and  the  majority  caucus, 
for  their  support  and  leadership  on 
making  these  reductions.  Quite  clearly, 
we  could  not  have  done  it  without  you. 
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I  also  commend  Ranking  Member  Vic 
Fazio  and  my  colleagues  In  the  minor- 
ity caucus  for  supporting  these  reduc- 
tions. It  Is  time  to  make  these  cuts.  I 
urge  all  Members  to  join  me  in  sup- 
porting these  cuts. 

Mr.  THOMAS.  Mr.  Speaker,  It  Is  my 
privilege  to  yield  2  minutes  to  the  gen- 
tlewoman from  Washington  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  thank  the  gentlenmn  from 
California  [Mr.  Thomas]. 

Mr.  Speaker,  when  we  got  here.  In 
fact  way  back  in  November  right  after 
the  election,  we  talked  about  the  part 
of  the  contract  that  said  we  were  really 
going  to  clean  house  and  really  reduce 
spending  for  this  Congress.  I  started 
hearing  some  whining  and  started 
hearing  some  people  say,  "But  we  can- 
not do  that,"  from  both  sides  of  the 
aisle  eventually. 

Standing  here  today  to  see  that  we 
really  can  do  It,  the  money  is  gone,  and 
you  add  that  to  the  fact  that  we  re- 
duced our  own  franking,  I  am  now  con- 
vinced, as  well  as  the  American  people 
should  be  convinced,  that  this  Congress 
is  serious  about  cleaning  house. 

We  are  going  to  go  Into  a  budget 
cycle  that  is  going  to  be  hard,  because 
we  are  going  to  have  to  make  a  lot  of 
hard  decisions,  and  every  patriotic 
American  is  going  to  sacrifice  some- 
thing as  we  work  to  reduce  a  nearly 
$200  billion  overspending  problem  a 
year.  But,  first  of  all,  we  stood  and  we 
did  it  ourself. 

I  think  this  is  a  good  faith  effort,  but 
a  very  deep  cut  to  this  body,  that  the 
American  people  will  appreciate  us 
taking,  and  I  want  to  commend  the 
Chair  and  the  bipartisanship  of  this 
group,  because  we  really  did  it,  and  It 
shows  again  that  you  can  trust  this 
Congress  to  do  what  we  promised.  We 
keep  our  promises. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bipartisan  resolution.  It  is  very 
Important  that  we  cut  where  we  can, 
and  we  should  start  cutting  here  where 
we  work. 

I  think  it  Is  great  that  we  have  this 
resolution,  but  I  want  to  ask  the  Amer- 
ican public  to  look  at  some  other  cuts 
that  are  coming  later  today.  The  Re- 
publican majority  is  bringing  us  some 
cuts,  and  I  want  to  look  at  those  and 
say  I  do  not  know  that  they  are  such  a 
good  Idea. 

A  cut  of  180,000  jobs  for  our  youth 
this  summer.  I  ask  you,  what  are  we 
going  to  do?  What  do  we  plan  for  them 
to  do  this  summer?  Join  gangs  per- 
haps? And  what  about  the  cuts  In  sen- 
ior housing  we  are  going  to  see  later, 
$2.7  billion  In  assistance.  Where  will 
those  seniors  live  If  we  cut  this  assist- 
ance? 


What  about  veterans?  We  are  cutting 
$206  million  on  veterans.  Do  you  know, 
that  is  a  contract  we  made  with  the 
men  and  women  who  joined  the  armed 
services.  Then  there  is  one  that  is  very 
close  to  my  heart,  the  Coast  Guard,  $28 
million.  They  protect  our  fishermen  on 
the  Oregon  coast,  and  they  do  all  that 
hard  work  in  drug  interdiction.  Mr. 
Speaker,  they  also  want  to  make  a 
very  tough  cut,  $47  million  from  stu- 
dent loans. 

But  do  you  know  what?  There  Is  not 
one  cut,  not  $1  dollar,  from  the  penta- 
gon in  this  rescission  bill.  Not  $1  dol- 
lar. And  I  know,  because  I  offered  that 
as  an  fimendment. 

I  support  cuts  in  this  resolution,  but 
I  ask  the  American  people,  were  we 
sent  here  to  cut  the  money  from  sen- 
iors, from  students,  from  youth  in  our 
summer  jobs  programs?  Were  we  sent 
here  to  do  those  kinds  of  cuts?  I  do  not 
think  so,  and  I  do  not  think  those  are 
the  cuts  we  should  be  voting  on  on 
floor  today. 

So  I  support  this  resolution,  but  I  do 
not  support  the  cuts  that  are  coming 
later  today. 

Mr.  PASTOR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  but  I  strong- 
ly urge  my  colleagues  to  support  this 
resolution.  I  conunend  Chairman 
Thomas  and  ranking  Member  Fazio  for 
the  fine  work  they  have  done,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I,  too,  want  to  thank 
the  ranking  member,  the  gentleman 
from  California  [Mr.  Fazio].  This  was  a 
new  process  for  all  of  us,  and,  quite 
frankly,  he  made  it  much  easier  than  it 
could  have  been.  I  also  want  to  thank 
all  of  the  Members  of  the  committee 
who  worked  with  us. 

But  remember,  the  Committee  on 
House  Oversight  is  new  In  this  Con- 
gress. All  of  the  Members  on  the  major- 
ity side  were  appointed  by  the  Speaker. 
The  Committee  on  House  Oversight 
works  the  will  of  the  leadership,  and 
the  resolution  before  us  here  today  re- 
flects, more  than  any  one  individual, 
the  Speaker  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich].  It 
was  his  guidance  and  leadership  that 
focused  on  what  could  be  done. 

Frankly,  as  the  gentlewoman  from 
Washington  indicated,  a  number  of 
folks  on  both  sides  of  the  aisle  did  not 
think  it  could  be  done.  We  cut  the 
staffs  by  one-third  opening  day,  and  we 
stand  before  you  with  a  better  than  a 
30-percent  cut  In  resources,  without  a 
diminution  In  our  ability  to  do  the  job. 

I  said  earlier,  and  I  will  repeat  it, 
without  the  committee  chairmen  and 
the  ranking  members'  cooperation  of 
each  of  the  committees,  it  could  not 
have  been  done.  I  want  to  take  a  mo- 
ment and  thank  the  staffs  on  both 
sides  of  the  aisle,  because  in  putting 
these  numbers  together,  and  they 
changed    over    time    and,    sometimes. 
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very  brief  periods  of  time,  they  were 
taxed  to  the  limit.  They  did  an  excel- 
lent job,  and  I  want  to  thank  them  at 
this  time  for  that. 

Let  me  close  with  this:  When  I  was  a 
member  of  the  minority,  I  did  not 
think  the  minority  was  treated  fairly. 
Now  that  we  are  in  the  majority,  I 
want  to  pledge  to  the  minority  that,  as 
soon  as  possible,  they  will  have  a  full 
one-third  of  the  resources,  if  I  have 
anything  to  do  about  It.  I  have  pledged 
to  them  and  I  will  tell  them  again  we 
will  work  together  to  make  sure  that 
both  sides  of  the  aisle  have  resources 
adequate  and  fairly  distributed  to  do 
the  job. 

Mr.  Speaker,  with  that,  I  would  ask 
all  Members  to  support  this  resolution. 

Mr.  HYDE.  Mr.  Speaker,  the  resolution  be- 
fore us  today  is  keeping  a  promise  to  the 
American  people  to  cut  Congress'  work  force. 
During  last  fall's  election  campaign,  we  told 
the  voters  that  if  we  became  the  majority  we 
would  reform  Congress  and  no  longer  exempt 
this  institution  from  the  belt  tightening  actions 
the  rest  of  America  is  facing.  The  American 
people  want  accountability  and  they  want 
more  bang  for  their  taxpayers'  buck.  That  is 
what  we  are  doing  in  this  resolution.  When 
compared  to  what  was  spent  in  the  previous 
Congress,  this  funding  proposal  represents  a 
30-percent  cut,  and  a  reduction  of 
$67,003,290. 

The  House  Oversight  Committee  deserves 
credit  for  the  way  it  went  about  making  these 
cuts.  It  was  done  very  carefully,  with  full  rec- 
ognition of  the  importance  of  sustaining  every 
committee's  ability  to  operate  effectively. 
Moreover,  it  was  done  with  sensitivity  to  the 
needs  of  the  minority  party.  Indeed,  a  close 
scrutiny  of  this  budget  reveals  that  the  Demo- 
crat minority  is  treated  comparatively  better 
than  their  Republican  predecessors  were  in 
previous  Congresses.  Moreover,  to  bring  this 
about  the  new  majority,  on  a  number  of  Com- 
mittees, substantially  reduced  the  size  of  their 
own  staffs  to  help  the  minority. 

The  House  Oversight  Committee  must  also 
be  commended  for  developing  an  entirely  new 
accounting  system  in  which  all  of  the  House 
Committees'  operatkjnal  expenses  are  consoli- 
dated in  a  single  account.  Such  streamlining 
will  make  auditing  expenditures  much  easier 
to  track.  Thus,  the  taxpayers  will  be  able  to 
determine  quickly  how  their  tax  dollars  are 
being  spent. 

In  short.  Mr.  Speaker,  this  responsive  and 
responsible  Congressional  cost-cutting  meas- 
ure deserves  the  support  of  everyone  in  this 
House.  I  urge  its  swift  passage. 

Mr.  THOMAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  amendment 
and  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  PASTOR.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  421,  nays  6, 
not  voting  7,  as  follows: 
I  [Roll  No.  236] 

' '  YEAS— 121 


Abercromme           Combeat 

oilman 

Ackermao 

Condit 

Goodlatte 

Allart 

Conyers 

Goodllng 

Andrews 

Cooley 

Gordon 

Archer 

Costello 

Ooss 

Armey 

Cox 

Graham 

B&chus 

Coyne 

Green 

Baesler 

Cramer 

Greenwood 

Baker  (CA)              Crane 

Gunderson 

Baker  (LA)              Crapo 

Gutierrez 

Balrtarx-.l 

Cremeans 

Gutknecht 

Ballenger 

Cunningham 

Hall  (OH) 

Barcla 

Danner 

Hall  (TX) 

Baxrett  (NE)            Davis 

Hamilton 

Barrett  (WD            de  U  Oaraa 

Hancock 

Bartlett 

Deal 

Hansen 

Barton 

DeFailo 

Harman 

Bass 

DeLauro 

Hastert 

Batenian 

DeLay 

Hastings  (FL) 

Becerra 

Dellums 

Hastings  (WA) 

BellensoB 

Deutsch 

Hayes 

Bentsen 

Dlaz-Balart 

Hayworth 

Bereuter 

Dickey 

Heney 

Berman 

Dlngell 

Hemer 

BevlU 

Dixon 

Helneman 

Bllbray 

Doggett 

Herger 

BlllrakU 

Dooley 

Hllleary 

Bishop 

Doollttle 

Hllllard 

Bllley 

Do  man 

HInchey 

Blut« 

Doyle 

Hobson 

Boehlert 

Dreler 

Hoekstra 

Boehner 

Duncan 

Hoke 

Bonllla 

Dunn 

Holden 

Bonlor 

Durbln 

Horn 

Bono 

Edwards 

Hostettler 

Borskl 

Ehlers 

Houghton 

Boucher 

Ehrllch 

Hoyer 

Brewster 

Emerson 

Hunter 

Browder 

Engel 

Hutchinson 

Brown  (CA)               English 

Hyde 

Brown  (PL)             Ensign 

IngUs 

Brown  (OH)             Eshoo 

Istook 

Brownbarlc               Evans 

Jackson-Lee 

Bryant  (TN)             Everett 

Jefrerson 

Bryant  (TX)            Ewlng 

Johnson  (CT) 

Bunn 

Fan- 

Johnson  (SD) 

Bunnlng 

Fawell 

Johnson,  E.  B. 

Burr 

Fields  (LA) 

Johnson.  Sam 

Burton 

Fields  (TX) 

Johnston 

Buyer 

Fllner 

Jones 

Callahan 

Flake 

Kanjorskl 

Calvert 

Flanagan 

Kaptur 

Camp 

Foglletu 

Kaslch 

Canady 

Foley 

Kelly 

Cardln 

Forbes 

Kennedy  (MA) 

Castle 

Ford 

Kennedy  (RI) 

Chabot 

Fowler 

Kennelly 

Chamblte*               Fox 

Klldee 

Chapman 

Franks  (CT) 

Kim 

Chenoweth              Franks (NJ) 

King 

Chrlsteilaen              Frellnghuysen 

Kingston 

Chrysler 

Frtsa 

Kleczka 

Clay 

Frost 

Kllnk 

Clayton 

Funderburk 

Klug 

Clement 

Furse 

Knollenberg 

Cllnger 

Oallegly 

Kolbe 

Clyburn 

Ganske 

LaFalce 

Coble 
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PERSONAL  EXPLANATION 

Mr.  MILLER  of  Florida.  Mr.  Speaker.  I  inad- 
vertently missed  rollcall  No.  236.  adoptk>n  of 
the  committee  funding  resolution.  Had  I  been 
here,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  BARR.  Mr.  Speaker,  due  to  the 
fact  that  my  pager  failed,  I  missed  a 
vote  to  cut  committee  funding  by  30 
percent.  That  vote  was  rollcall  No.  236. 
Had  I  been  able  to  vote,  I  would  have 
voted  yes  in  support  of  the  cuts  and 
consistent  with  my  support,  expressed 
earlier  this  year,  with  our  congres- 
sional reform  votes  of  January  4,  1995. 


Mr.  ROTH  and  Mr.  WAXMAN 
changed  their  vote  from  "nay"  to 
•'yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  House  Resolution  107,  the  reso- 
lution just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1158,  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS 
FOR  ADDITIONAL  DISASTER  AS- 
SISTANCE AND  RESCISSIONS 
FOR  FISCAL  YEAR  1995 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  115  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  115 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIIl,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  1158)  making 
emergency  supplemental  appropriations  for 
additional  disaster  assistance  and  making 
rescissions  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  General  debate  shall  be  confined  to  the 
bill  and  the  amendments  made  In  order  by 
this  resolution  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Appropriations.  After  general 
debate  the  bill  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule  for  a 
period  not  to  exceed  ten  hours  and  shall  be 
considered  as  read.  Points  of  order  against 
provisions  In  the  bill  for  failure  to  comply 
with  clause  2  of  rule  XXI  are  waived.  It  shall 
be  in  order  to  consider  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule  an  amendment  In  the  nature  of 
a  substitute  consisting  of  the  text  of  H.R. 
1158  modified  as  follows:  on  page  56.  after 
line  12.  add  as  new  titles  IV.  V.  and  VI  the  re- 
spective texts  of  titles  I.  II.  and  in  of  the  bill 
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(H.R.  1159)  malclng  supplemental  appropria- 
tions and  rescissions  for  the  flscal  year  end- 
ing September  30,  1995.  and  for  other  pur- 
poses, except  the  text  of  section  306  of  H.R. 
1159.  The  amendment  In  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  Points  of 
order  against  the  amendment  In  the  nature 
of  a  substitute  for  failure  to  comply  with 
clause  7  of  rule  XVI  or  clause  2  of  rule  XXI 
are  waived.  No  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  shall  be  In 
order  unless  printed  as  an  amendment  to 
H.R.  1158  or  H.R.  1159,  as  the  case  may  be.  In 
the  portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  In  clause  6  of  rule 
XXm  before  March  14,  1995.  Amendments  so 
printed  shall  be  considered  as  read.  Points  of 
order  against  such  amendments  for  failure  to 
comply  with  clause  2(e)  of  rule  XXI  are 
waived.  It  shall  not  be  in  order  to  consider 
an  amendment  proposing  to  Increase  the  net 
level  of  budget  authority  in  the  bill.  It  shall 
not  be  in  order  to  consider  an  amendment 
proposing  to  redistribute  budget  authority 
within  the  net  level  of  budget  authority  in 
the  bill  except  within  a  chapter  of  the  bill  or, 
in  the  case  of  a  title  of  the  bill  not  organized 
by  chapters,  within  such  title.  Debate  on 
each  amendment  to  the  amendment  In  the 
nature  of  a  substitute  and  any  amendments 
thereto  shall  be  limited  to  thirty  minutes. 
Notwithstanding  any  other  provision  of  this 
resolution,  all  points  of  order  against  the 
amendments  specified  In  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution are  waived.  At  the  conclusion  of  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendment  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  any  amend- 
ment thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

AMENDMENT  OFFERED  BY  MR.  DREIER 

Mr.  DREIER.  Mr.  Speaker,  I  offer  am 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DREIER:  Page  3, 
line  15,  Insert  before  the  period  ",  and  any 
such  amendment,  or  any  amendment  there- 
to, shall  not  be  subject  to  a  demand  for  a  di- 
vision of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  Is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  my  very  dear 
friend,  the  gentleman  from  south  Bos- 
ton, MA,  Mr.  MOAKLEY,  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  Is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  this  is  the  second  time 
that  the  House  Is  considering  a  supple- 
mental appropriation  for  fiscal  year 
1995.  The  first  was  necessary  to  address 
critical  shortages  in  the  defense  budget 
which  were  threatening  the  readiness 
and  safety  of  our  national  security 
forces.  The  supplemental  appropria- 
tions in  H.R.  1158  are  equally  critical. 
They    provide    disaster    relief    for    40 


States  with  the  largest  recipient  being 
by  State  of  California  In  order  to  re- 
spond to  last  year's  tragic  Northridge 
earthquake  and  the  flooding  that  has 
taken  place  in  California. 

Prior  to  last  month's  consideration 
of  the  defense  supplemental.  Congress 
had  a  spotlessly  consistent  track 
record  of  disrespect  for  the  taxpayer  on 
this  type  of  spending  bill.  No  emer- 
gency supplemental  had  ever  been  paid 
for  through  offsetting  spending  cuts. 
When  emergency  spending  was  needed, 
the  answer  was  always  to  pile  it  on  top 
of  the  already  monstrous  deficit. 
"Charge  it  to  the  future,  let  them  pay" 
was  the  attitude  that  we  had  around 
here. 

Mr.  Speaker,  this  is  a  new  era  of  fis- 
cal responsibility  in  the  House.  This 
emergency  bill  reduces  deficit  spend- 
ing. The  rule  makes  in  order  H.R.  1158, 
provides  1  hour  of  general  debate,  and 
waives  clause  2  of  rule  XXI  which  pro- 
hibits unauthorized  and  legislative  pro- 
visions against  the  bill. 

The  rule  makes  in  order  as  original 
text  for  the  purpose  of  amendment  the 
text  of  H.R.  1158  combined  with  the 
text  of  H.R.  1159,  except  for  section  306 
of  H.R.  1159.  The  amendment  In  the  na- 
ture of  a  substitute  is  considered  as 
read  and  subject  to  amendment  for  up 
to  10  hours.  The  rule  waives  clause  7  of 
rule  XVI,  the  germaneness  rule,  and 
clause  2  of  rule  XXI  against  the  amend- 
ment in  the  nature  of  a  substitute. 

Only  amendments  to  H.R.  1158  and 
1159  printed  in  the  Congressional 
Record  before  March  14,  1995  are  in 
order.  Debate  on  each  amendment  is 
not  to  exceed  30  minutes.  Clause  2(e)  of 
rule  XXI  requiring  emergency  designa- 
tion is  waived  for  each  amendment.  In 
order  that  amendments  promote  fiscal 
responsibility  to  the  same  degree  as 
the  committee's  bill,  amendments  are 
not  in  order  if  they  cause  the  net  level 
of  budget  authority  to  increase.  In  ad- 
dition, budget  authority  must  be  redis- 
tributed within  a  chapter  or  title  if 
there  are  no  chapters. 

Points  of  order  are  waived  against  3 
amendments  that  have  been  printed  In 
the  Record,  all  filed  by  Members  of  the 
minority. 

These  are  a  Brewster  amendment 
providing  for  net  savings  from  the  bill 
to  be  placed  in  a  deficit  reduction  lock 
box,  and  amendment  by  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  ap- 
propriating net  savings  from  the  bill  to 
deficit  reduction,  and  an  amendment 
by  the  gentleman  from  Illinois  [Mr. 
Yates]  to  strike  section  307  of  H.R.  1159 
regarding  the  emergency  salvage  of 
dead  and  rotting  timber. 

Mr.  Speaker,  changing  the  culture  of 
deficit  spending  is  not  easy.  Deficit 
spending  is  ingrained  in  the  very  heart 
of  the  bloated  Federal  Government. 

Mr.  DOGGETT.  Will  the  gentleman 
yield? 

Mr.  DREIER.  I  would  say  to  my 
friend,  we  have  a  number  of  requests 


for  time  over  here,  and  I  have  a  state- 
ment. Then  I  have  members  of  the 
Committee  on  Rules  to  whom  I  will  be 
yielding.  I  know  that  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
will  have  time  and  I  am  sure  be  very 
generous  with  it  £is  I  am  with  our  time. 

Mr.  DOGGETT.  I  have  a  question,  not 
a  statement. 

Mr.  DREIER.  Mr.  Speaker,  changing 
the  culture  of  deficit  spending  is  not 
easy.  Deficit  spending  is  ingrained  in 
the  very  heart  of  the  bloated  Federal 
Government.  But  effecting  that  change 
Is  the  right  thing  to  do.  Taxpayers  rec- 
ognize that  many  programs  despite 
good  intentions  clearly  do  not  work. 
They  also  are  very  appreciative  of  the 
fact  that  our  new  majority  has  a  clear 
position  on  new  spending.  We  step  up 
and  pay  for  It.  Nobody  who  cares  about 
our  Nation's  future  hopes  we  revert  to 
the  old  ways. 

Mr.  Speaker,  the  $17.4  billion  In  very 
thoughtful  rescissions  reported  by  the 
Committee  on  Appropriations  obvi- 
ously far  exceeds  the  level  of  disaster 
relief.  However,  this  is  only  troubling 
to  those  who  love  the  Federal  bureauc- 
racy. The  committee  did  not  set  out  to 
simply  find  the  minimum  amount  of 
wasteful  spending  needed  to  offset  the 
emergency  funding.  Instead,  they  set 
clear  criteria  to  judge  current  pro- 
grams and  they  rescinded  spending 
that  met  one  of  the  following  condi- 
tions: 

Spending  that  was  not  authorized. 

Duplicative  Federal  programs. 

Programs  that  received  large  funding 
Increases  In  fiscal  year  1995. 

Programs  with  unspent  funds  piling 
up  from  year  to  year. 

Programs  that  exceeded  the  level  In 
the  Clinton  budget. 

And  programs  that  are  wasteful  or  do 
not  work. 

To  those  around  here  who  are  com- 
mitted to  protecting  the  status  quo. 
those  are  radical  criteria  which  should 
not  be  utilized.  But  to  the  American 
taxpayer,  Mr.  Speaker,  these  standards 
are  nothing  more  than  common  sense. 
I  am  happy  to  say  that  our  new  major- 
ity is  using  these  as  we  proceed  with 
this  issue  of  spending. 

The  Committee  on  Appropriations 
followed  a  lengthy  and  very  open  proc- 
ess. They  make  a  solid  case  that  each 
and  every  rescission  in  the  bill  meets 
one  of  those  stated  criteria.  The  final 
total  of  $17.4  billion  covers  the  disaster 
relief  and  makes  a  real  down  payment 
toward  a  balanced  budget.  They  de- 
serve our  support.  Mr.  Speaker. 

Of  course  we  are  going  to  hear  com- 
plaints here  on  the  floor  from  big 
spenders.  They  do  not  oppose  the  $200 
billion  deficit  status  quo.  They  look  at 
the  complete  failure  of  the  welfare 
state  and  say  that  the  only  problem  is 
that  we  have  not  spent  enough.  Many 
of  the  same  people  who  oppose  the 
committee's  rescissions  opposed  the 
balanced  budget  amendment  because  it 


did  not  Include  specific  cuts.  Now  they 
get  a  first  Installment  of  our  si)eciflc 
cuts,  and  how  do  they  respond?  They 
say.  "No." 

Others  claim  to  oppose  the  cuts  be- 
cause the  Committee  on  Ways  and 
Means  is  going  to  report  a  bill  that 
cuts  taxes  for  working  families.  Be- 
sides the  fact  that  families  send  too 
much  of  their  hard-earned  money  to 
Washington  already.  If  a  Member  does 
not  like  the  tax  package,  vote  against 
that.  It  Is  a  Contract  item,  it  will  get 
here  tp  the  floor  for  a  vote. 

I '  THE  AMENDMENT  PROCESS  UNDER 


This  rule  debate  really  comes  down 
to  a  very  simple  choice.  Mr.  Speaker. 
Some  people  want  to  continue  to  sim- 
ply add  new  spending  to  the  deficit. 
They  always  have  an  excuse  why  every 
program  in  the  $1.5  trillion  Federal 
budget  is  too  Important  to  cut.  On  the 
other  side  are  those  who  recognize  that 
things  have  to  change.  We  offer  an- 
swers that  are  no  more  complicated  or 
profound  than  those  offered  by  every 
middle-income  family  that  spends 
more  than  it  earns. 
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We  want  to  cut  back  a  little  here  and 
there  to  work  back  to  a  balanced  budg- 
et. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  very  fair  and  responsible 
rule,  support  the  Appropriation  Com- 
mittee's very  find  work. 

Mr.  Speaker.  I  include  for  the 
Record  material  on  the  amendment 
process  under  special  rules  reported  by 
the  Committee  on  Rules.  103d  Congress 
versus  104th  Congress,  as  follows: 


SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE,'  103D  CONGRESS  V.  104TH  CONGRESS 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
my  colleague  from  California  for  yield- 
ing me  the  customary  half  hour  and  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  have  just  listened  to 
a  masterpiece.  We  would  never  know 
from  the  conversation  on  the  other  side 
of  the  aisle  that  this  bill  cuts  all  of  the 
low-income  housing  fuel  for  poor  peo- 
ple, the  $17  billion  Includes  the  money 
for  LIHEAP.  The  bill  also  cuts  back  on 
student  loans,  cuts  back  on  food  pro- 
grams. 

I  have  not  heard  a  word  about  it. 
They  talk  about  how  important  this 
rule  Is.  I  think  it  Is  very  Important. 
But  we  in  the  minority  were  not  al- 
lowed to  bring  forth  a  lot  of  amend- 


ments. We  were  told  what  was  in  the 
bill,  but  we  had  no  role  in  shaping  it. 

This  Is  the  most  restrictive  rule.  It 
goes  beyond  anybody's  Imagination, 
and  despite  the  promises  to  the  con- 
trary, it  protects  the  Republicans  from 
the  cuts  that  we  want  to  make  against 
them. 

Mr.  Speaker,  we  have  heard  a  lot  of 
talk  about  cutting,  but  they  did  not 
mention  the  specifics.  The  low-Income 
people,  the  most  vulnerable  of  our  vul- 
nerable, as  I  say.  There  was  actually 
testimony  ttom  the  Republican  side 
that  the  low-Income  heating  program 
is  not  needed  anymore.  I  do  not  know 
where  some  of  those  people  come  from, 
but  I  know  in  Massachusetts  we  do  not 
get  a  5-day  notice  when  we  are  going  to 
have  a  freeze.  We  have  people,  we  have 
pictures  of  people  who  have  been  frozen 


to  death  because  heating  units  were 
shut  off  during  a  certain  cold  spell. 

So  I  think  we  have  to  look  at  those 
things  that  really  affect  the  poor  peo- 
ple, those  who  are  unable  to  help  them- 
selves. 

They  want  to  cut  spending,  sure  they 
do.  They  want  to  cut  spending  so  they 
can  get  that  money  in  that  pool  to 
raise  the  tax  breaks  they  are  going  to 
give  to  the  high  2  percent  of  this  coun- 
try. That  Is  very  important.  We  have  a 
list  of  corporations  that  will  cease 
being  taxpayers  once  this  thing  goes 
through.  We  will  not  hear  about  that 
though. 

They  want  to  cut  spending  for  the  el- 
derly, for  children,  the  working  poor, 
but  do  not  touch  those  corporations,  do 
not  touch  those  people  in  the  high  2 
percent  on  the  capital  gains  tax. 
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Mr.  Speaker,  we  have  to  make  sure 
that  the  amendment  satisfies  the  re- 
Qulrement,  according:  to  them,  that  it 
does  not  touch  military  projects;  and  it 
does  cut  more  money  from  this  bill 
than  Is  needed  because  they  are  going 
to  put  that  In  a  pot  and  use  It  for  the 
tax  cut. 

Mr.  Speaker,  there  are  so  many 
things  that  could  be  said  but  because  of 
my  restriction  on  time,  I  just  cannot 
do  it.  But  I  want  everybody  in  the 
Chamber  or  within  the  sound  of  my 
voice  to  know  that  this  is  the  bill  that 
cuts  low-Income  housing  programs, 
this  is  the  bill  that  cuts  low-income 
housing,  this  Is  the  bill  that  cuts  low- 
income  feeding.  Meals  on  Wheels,  WIC 
Programs,  if  Members  feel  they  can 
vote  for  that  bill  under  any  excuse, 
then  so  be  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
add  to  the  brilliant  remarks  of  my 
friend  from  South  Boston  and  say  yes, 
this  is  the  bill  that  gets  us  on  the  road 
to  a  balanced  budget. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  distin- 
guished gentleman  from  Glens  Falls, 
NY,  Mr.  Solomon,  the  chairman  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  the  time  and,  Mr. 
Speaker,  I  rise  in  support  of  this  rule 
providing  for  the  consideration  of  two 
supplemental  appropriations  and  re- 
scissions bills  reported  by  the  Commit- 
tee on  Appropriations.  Taken  together, 
these  bills  provide  approximately  $5.4 
billion  in  supplemental  appropriations 
for  disaster  assistance  primarily  for 
the  Northrldge  earthquake  victims  in 
California,  but  also  for  victims  of  other 
disasters  In  a  total  of  40  States. 

But  the  truly  remarkable  thing 
about  these  bills  is  that  the  cost  is 
fully  offset  by  rescissions  which  not 
only  pay  for  the  bills  but  produce  re- 
ductions in  Govenunent  spending  to- 
taling more  than  $17  billion. 

This  Is  the  first  major  step  in  the 
downsizing  of  this  bloated  Federal  Gov- 
ernment and  moves  us  closer  to  the 
twin  goals  of  lower  taxes  and  lower 
deflclts. 

I  cannot  help  buL  remember  the  de- 
bate about  the  balanced  budget  con- 
stitutional amendment  when  its  oppo- 
nents charged  that  it  was  all  rhetoric 
but  that  there  were  no  real  cuts.  Do 
Members  remember  that?  Today  we 
have  the  first  Installment  of  the  real 
cuts. 

;  These  cuts  will  result  in  immediate 
savings  because  almost  all  of  these 
cuts  are  in  current  fiscal  year  funding. 

And  on  the  subject  of  rhetoric,  I  hope 
we  will  not  hear  too  much  of  the  usual 
song  and  dance  where  the  big  spenders 
try  to  portray  themselves  as  the  ones 
with  compassion.  We  have  heard  a  lit- 
tle bit  about  this  this  morning  already. 

What  is  compassionate  about  burying 
our  children  and  our  grandchildren  in 


debt?  That  is  about  the  least  compas- 
sionate thing  I  ever  heard  of.  The  peo- 
ple with  true  compassion  are  those  who 
are  trying  to  reduce  the  debt  burden  on 
future  generations. 

Mr.  Speaker,  we  also  need  to  be  cer- 
tain that  we  keep  the  facts  in  our  dis- 
cussion of  this  bill  straight.  For  exam- 
ple, yesterday  in  the  Rules  Committee 
there  was  a  strong  attack  on  so-called 
cuts  in  the  School  Lunch  Program 
until  it  was  pointed  out  that  there  Is 
nothing  in  the  bill  dealing  with  school 
lunches. 

Then  there  was  an  attack  on  the  $25 
million  rescission  In  the  Women,  In- 
fants and  Children's  Progrram.  It  turns 
out  that  the  rescission  will  not  affect 
anyone  currently  benefiting  from  that 
program.  The  entire  rescission  is  from 
$125  million  in  unspent  funds  left  over 
from  the  1994  appropriations. 

In  other  words,  the  $260  million  In- 
crease provided  for  the  program  for  fis- 
cal year  1995  remains  untouched,  and 
that  is  a  fact. 

So  we  need  to  be  certain  that  our 
words  are  accurately  describing  the  sit- 
uation. It  is  not  fair  to  allege  a  pro- 
gram is  being  decimated  when  in  fact 
the  spending  for  the  program  will  con- 
tinue to  Increase,  and  that  is  exactly 
what  most  of  this  bill  is  all  about. 

Mr.  Speaker,  I  would  also  like  to 
point  out  that  at  the  appropriate  time 
in  the  consideration  of  this  bill,  I  my- 
self, along  with  the  chairman  of  the 
Conunittee  on  Veterans'  Affairs,  the 
distinguished  gentleman  from  Arizona 
[Mr.  STXmp),  will  be  prepared  to  offer 
an  amendment  to  eliminate  the  rescis- 
sions in  the  bill  which  affect  certain 
veterans  programs.  We  have  proposed 
to  pay  for  that  restoration  of  funding 
with  additional  cuts  in  the  AmerlCorpe 
Program,  and  I  will  have  a  lot  more  to 
say  about  that  when  the  debate  takes 
place. 

The  care  of  veterans  who  in  many 
cases  have  risked  their  lives  in  defense 
of  this  Nation  is  a  much  higher  prior- 
ity than  anything  we  will  And  in  the 
so-called  AmeriCorps  Volunteer  Pro- 
gram, which  is  not  a  volunteer  pro- 
gram at  all.  When  you  get  paid  for 
something  that  is  not  volunteering. 

Mr.  Speaker,  the  bill  before  this 
House  today  Is  a  historic  move  in  the 
right  direction,  and  I  look  forward  to  a 
very  spirited  debate  leading  to  the 
adoption  of  this  first  major  step  to  re- 
duce the  burden  of  bloated  government 
on  the  American  people. 

Before  this  is  over,  we  are  going  to 
restructure  this  Federal  Government, 
we  are  going  to  shrink  the  size  and  the 
power  of  this  Federal  Government,  and 
return  it  to  the  State  and  local  govern- 
ments where  it  belongs. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  think 
my  friend  the  gentleman  from  New 
York,  will  not  only  shrink  the  size  of 
the  Government  but  he  is  going  to 
shrink  the  size  of  the  elderly  popu- 
lation once  they  have  no  more  fuel. 


Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
the  ranking  member  of  the  committee. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
urge  a  "no"  vote  on  this  rule  for  a 
number  of  reasons.  First  of  all,  this 
fight  between  us  today  has  nothing 
whatsoever  to  do  with  the  amount  of 
deficit  reduction  that  is  being  pro- 
posed. Every  amendment  that  I  asked 
the  Conunittee  on  Rules  to  make  in 
order,  and  every  amendment  that  they 
turned  down  that  I  tried  to  get  made  in 
order,  would  have  cut  exactly  the  same 
amount  from  the  deficit  as  this  pro- 
posal before  us  today.  The  only  dif- 
ference Is  that  we  would  have  cut  that 
money  in  different  places. 

The  bill  before  us  is  a  contract  on 
kids;  the  bill  before  us  is  a  contract  on 
old  folks.  It  clobbers  programs  for 
both,  and  yet  I  think  we  ought  to  look 
at  what  it  does  not  hit.  It  does  not  hit 
pork.  We  asked  them  to  make  in  order 
the  Coleman  amendment  so  we  could 
knock  out  $400  million  of  congressional 
pork.  The  Committee  on  Rules  said  no, 
no,  no,  you  cannot  touch  that. 

It  does  not  touch  the  Pentagon.  We 
are  told  by  such  well-known  "liberals" 
aa  Senator  McCain  that  we  have  at 
least  8  billion  dollars'  worth  of  waste 
in  the  Pentagon,  and  yet  the  Rules 
Committee  says  "oh,  no,  no,  you  can- 
not take  a  single  dime  out  of  there, 
precious  precious,  precious;  better  we 
go  after  the  kids,  better  we  go  after  the 
old  folks."  So  that  Is  what  we  are  being 
asked  to  do  today. 

This  bill  is  laughable,  and  so  is  the 
justification  for  It  by  the  majority 
party.  We  have  been  told  since  January 
that  the  reason  they  were  going  to  pass 
this  bill  is  to  create  a  kitty  of  money 
so  they  could  finance  their  tax  cut.  So 
they  go  after  veterans,  they  went  after 
kids  and  old  folks  in  order  to  create  a 
nice  pot  of  money  for  their  tax  pack- 
age. 

We  found  out  in  the  Ways  and  Means 
Committee  2  days  ago  what  that  tax 
package  is.  They  are  going  to  provide 
75  percent  of  the  capital  gains  tax  re- 
lief to  people  who  make  more  than 
$100,000  a  year.  Do  Members  really 
think  that  is  what  the  public  voted  for 
in  November?  Baloney. 

What  else  are  they  going  to  do?  They 
are  gong  to  repeal  the  alternative  min- 
imum tax  on  corporations.  What  does 
that  mean?  It  means  a  laundry  list  of 
Fortune  500  corporations  who  used  to 
get  by  with  paying  not  a  dime  In  Fed- 
eral taxes  will  revert  to  form.  And  they 
will;  I  have  a  list  here  if  anybody  wants 
to  see  it.  But  then  after  we  raised  cain 
about  it,  they  say  well  no,  we  do  not 
think  we  are  going  to  use  that  money 
for  tax  cuts  after  all. 

In  the  Committee  on  Appropriations 
when  we  tried  to  pass  the  Murtha 
amendment,  which  said  that  you  could 
not  use  any  of  these  cuts  to  finance  the 
Republican  tax  cuts  for  the  wealthy, 
every  single  Republican  in  the  commit- 
tee   voted    against    that    amendment. 


Now  they  have  had  a  "religious  conver- 
sion" on  the  road  to  Damascus.  They 
say:  "Oh  well,  Saint  Paul  told  us  that 
we  better  have  a  similar  experience, 
and  so  what  we  are  going  to  do  now  is 
we  are  going  to  pretend  we  are  not 
going  to  use  this  for  tax  cuts." 

I  think  that  side  of  the  aisle  does  not 
know  what  It  is  doing  on  this  bill  and 
the  Congress  should  not  pass  this  rule 
under  those  circumstances. 

Mr.  DREIER.  Mr.  Speaker,  the  rank- 
ing minority  member  of  the  Appropria- 
tions Committee  has  chosen  the  rule 
for  the  supplemental  appropriations 
bill  to  debate  the  tax  bill.  I  encourage 
him  to  debate  and  vote  against  the  tax 
bill  when  it  comes  up. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Louisiana  [Mr.  LrviNO- 
STON],  the  distinguished  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

There  has  been  a  lost  of  hue  and  cry 
about  this  bill  over  the  last  couple  of 
weeks.  But  the  fact  of  the  matter  is  it 
has  been  a  very  open  process  through 
subcommittee  and  full  committee,  and 
we  are  proud  to  report  that  we  are  now 
bringing  forward  to  the  House  the  larg- 
est rescission  package,  the  largest  cut 
package  In  prior  appropriations  ever  to 
come  before  the  House  of  Representa- 
tives or  for  that  matter  the  entire  Con- 
gress, roughly  a  $17.2  billion  package  of 
cuts  in  this  year's  budget  plan. 

Our  critics  think  that  Republicans 
want  to  take  food  out  of  the  mouths  of 
widows  and  orphans.  In  fact,  Repub- 
licans are  determined  to  help  future 
generations  of  widows  and  orphans  and 
everybody  else  in  this  country  to  sur- 
vive. The  fact  of  the  matter  is  this  Is 
the  first  step  toward  a  balanced  budg- 
et. We  will  get  to  a  balanced  budget  by 
the  year  2002  and  this  is  the  first  step. 
The  Chicken  Littles,  the  liberals,  the 
Democrats  of  this  Congress  who  had  40 
years  to  try  to  bring  fiscal  sanity  and 
common  sense  to  the  American  public 
and  totally  abdicated  their  responsibil- 
ity, with  the  budget  presented  by  our 
President  of  the  United  States  who  re- 
fused to  balance  the  budget  this  year, 
next  year  and  every  year  into  the  fu- 
ture, by  calling  for  $200  billion  deficits 
1  year  after  another,  have  essentially 
said  to  us  a  balanced  budget  is  not  nec- 
essary and  anything  you  cut  causes 
pain  to  women,  children.  Infants,  the 
Infirm,  elderly,  et  cetera.  The  fact  is 
our  bill  does  not  take  a  single  person 
off  the  WIC  rolls. 

a  1245 
Actually  it  leaves  in  place  a  $260  mil- 
lion Increase  in  the  program  for  fiscal 
year  1995. 

They  say  we  are  cutting  the  school- 
to-work  program.  It  leaves  in  place 
$62.5  million  more  than  the  previous 
year  appropriated.  You  can  go  down 
the  list.  There  is  always  a  reason  to 
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quarrel  with  all  of  the  cuts  that  we 
have  made. 

Every  program  has  a  constituency. 
But,  ladles  and  gentleman,  if  we  do  not 
make  these  cuts,  we  are  going  to  run 
the  risk  of  what  happened  in  Mexico  10 
weeks  ago.  With  the  devaluation  of  the 
peso,  the  collapse  of  their  economic 
system,  the  prospects  of  recession  or 
possibly  depression,  joblessness,  mas- 
sive unrest  in  the  streets  these  are 
things  that  could  happen  In  this  coun- 
try. I  am  not  prepared  to  see  that  hap- 
pen. As  the  new  chairman  of  the  Com- 
mittee on  Appropriations,  I  say  we 
must  work  towards  a  balance  budget. 

That  $200  billion  to  $300  billion  in 
deficits  year  after  year  after  year,  a  $5 
trillion  debt  load  which  amounts  to 
$20,000  for  every  man,  women  and  child 
in  America  is  unacceptable.  In  2  years, 
the  Interest  on  the  debt  that  we  have 
now  will  exceed  what  we  spend  on  all  of 
the  defense  of  this  Nation.  Now,  that  is 
a  frightening  prospect,  and  what  we 
have  to  do  is  start  getting  our  fiscal  af- 
fairs under  control  just  like  every  man, 
women,  and  child,  every  American 
family  has  to  do  in  this  country. 

They  have  to  balance  the  budget. 
They  have  to  get  outflow  in  line  with 
Income.  And  that  is  what  we  should  be 
doing  in  this  country.  That  is  what  we 
are  attempting  to  begin  by  taking  a 
small,  modest  step,  with  $17  billion  in 
cuts,  $6  billion  in  emergency  spending, 
giving  us  $11  billion  In  net  cuts  in  last 
year's  budget. 

Now,  the  gentleman  from  Wisconsin 
[Mr.  Obey]  said  that  he  is  against  this 
rule.  I  might  only  say  that  if  he  had  of- 
fered to  support  the  rule,  he  would 
have  gotten  a  lot  more  amendments. 
The  gentleman  from  Wisconsin  [Mr. 
Obey]  said  that  he  would  have  liked  to 
offer  a  lot  of  other  amendments.  He 
might  have  been  able  to,  had  he  sup- 
ported the  rule,  but  he  did  not  like  this 
rule  anyway.  He  was  going  to  vote 
against  it. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield?  He  mentioned  my  name. 
He  will  not  yield  to  me? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin.  What  I  said  is 

true. 

Mr.  OBEY.  Why  do  you  not  tell  the 
whole  story?  You  sisked  me  if  I  would 
support  the  rule  if  you  made  my 
amendments  in  order.  I  told  you  not  if 
you  included  the  other  language  which 
was  being  objected  to  by  40  Members  of 
your  own  party. 

Mr.  LIVINGSTON.  Actually  you 
mentioned  two  other  language.  One 
part  of  the  language  is  in.  Part  of  the 
language  is  out. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  Not  at  this  mo- 
ment. 

Mr.  MOAKLEY.  Why  do  you  not  men- 
tion my  name  and  then  yield? 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]. 
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Mr.  MOAKLEY.  Mr.  Speaker,  is  It 
not  true,  I  ask  the  chairman,  that 
when  you  were  in  front  of  the  Conunit- 
tee on  Rules  you  said  that  the  LIHEAP 
progrsmi  was  no  longer  needed? 

Mr.  LIVINGSTON.  Indeed,  I  would,  if 
I  can  reclaim  my  time.  The  gentleman 
full  well  knows  that  the  LIHEAP  pro- 
gram was  created  at  a  time  of  highly 
escalating  energy  prices,  when  the  en- 
ergy prices  In  this  country  because  of 
the  energy  crisis  of  the  1970*8  were  just 
running  out  of  sight,  and  there  were 
some  people  who  felt  that  the  poor  peo- 
ple in  the  colder  areas  of  this  country 
needed  that  extra  assistance.  Well,  en- 
ergy prices  are  now  about  a  third  of 
what  they  were  back  then,  and,  yes, 
there  are  cdways  going  to  be  people  in 
need  of  assistance,  but  we  have  hun- 
dreds and  hundreds  of  programs  of  du- 
plicating good  intent,  which  have  to  be 
weaned  out  so  that  we  can  cut  unneces- 
sary bureaucracy,  so  we  can  eliminate 
the  redundancies,  so  we  can  return  to 
the  taxpayer  so  much  of  the  money 
that  we  have  taken  from  him  and  so 
that  we  can  lift  the  burden  of  regula- 
tion on  the  people  of  America. 

Now.  that  is  just  an  example.  The 
gentleman  from  Massachusetts  illus- 
trated one  program  out  of  many  that 
are  affected  here. 

Now.  nobody  can  say  that  Americans 
are  not  compassionate.  We  are  so  com- 
passionate we  are  almost  broke,  and  It 
is  time  to  get  our  fiscal  situation  under 
control.  It  is  time  to  begin  with  this 
one  step  toward  a  balanced  budget. 

Folks,  if  you  do  not  like  these  cuts, 
you  are  not  going  to  like  the  ones  that 
come,  but  we  are  beginning  in  the  right 
direction.  We  should  begin  with  passing 
this  rule,  pass  the  bill,  and  go  on  and 
achieve  a  balanced  budget  so  that  our 
children  and  our  grandchildren  can 
have  the  same  high  standard  of  living 
that  we  enjoy  today,  and  failure  to  act 
today  almost  guarantees  disaster  for 
them  in  the  future. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
dear  friend,  the  gentleman  from  Cali- 
fornia [Mr.  BEILEN80N],  a  very  hard- 
working member  of  the  Committee  on 
Rules  and  a  man  who  tells  the  truth  all 
the  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  my  friend  for  jrieldlng. 

I  rise  In  opposition  to  the  rule  and  to 
the  legislation  that  it  would  make  in 
order. 

Mr.  Speaker,  as  the  Member  of  Cof>gress 
who  represents  the  congressional  district  that 
was  hardest  hit  by  the  Northridge  Earthquake 
last  year,  I  deeply  regret  that  I  canrvat  support 
the  legislation  that  provkJes  much-needed 
funding  for  relief  for  victims  of  that  disaster,  as 
well  as  for  vk:tims  of  other  disasters  across 
our  Nation. 

That  is  because,  unfortunately,  the  $5.4  bil- 
lion in  emergency  funding  for  disaster  relief  is 
contained  in  a  bill  that  also  slashes  spending 
for  a  great  many  worthy  programs.  Combining 
these  two  matters — emergency  assistance  and 
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rescissions — into  one  piece  of  legislation 
leaves  us  with  the  unfair  choice  of  voting  ei- 
ther fof  emergency  assistance  and  against 
adequate  funding  for  a  great  many  other  pro- 
grams we  support,  or  against  emergency  as- 
sistance ar>d  for  retaining  existing  funding  for 
those  other  programs. 

The  way  the  majority  party  has  framed  this 
choice  does  a  grave  injustice  to  the  victims  of 
the  earthquaite,  and  of  the  other  disasters.  It 
has  made  the  provision  of  the  relief  they  need, 
dependent  upon  cutting  spending  for  public 
t>roadcasting,  for  housing  assistance  for  the 
elderly,  for  student  loans,  for  summer  job  pro- 
grams, for  veterans,  and  for  a  great  number  of 
other  valuable  programs  which  serve  many  of 
our  Nation's  pressing  needs. 

We  don't  mind  having  an  all-out  debate  on 
whether  we  should  cut  these  programs — we 
should  have  one — but  we  do  object  to  holding 
emergency  disaster  assistance  hostage  to  that 
debate.  And  that  is  exactly  what  we  are  doing 
by  mixing  S5.4  billion  of  emergency  disaster 
assistance  with  17.1  billion  dollars'  worth  of 
very  controversial  spending  cuts. 

There  is  a  sound  reason  why  emergency 
spending  was  exempted  from  the  Budget  Act's 
mies  about  spending  offsets:  so  that  disaster 
relief  or  spending  for  any  other  emergency, 
would  not  get  bogged  down  in  controversy 
over  unrelated  matters,  and  so  that  Congress 
could  pass  these  bills  quickly  and  speed  relief 
to  people  who  are  in  need  of  our  help. 

However,  now  that  the  majority  leadership 
has  dedded  that  emergency  spending  needs 
to  be  offset,  that  is  likely  to  change.  In  fact, 
since  this  legislation  cut  three  times  as  much 
spending  as  it  provides  in  emergency  assist- 
ance, the  controversy  over  it  is  likety  to  be 
made  greater  than  if  the  spending  were  offset 
by  an  equivaJent  amount  of  spending,  which 
wouM,  in  (tsetf,  be  difficult  to  pass— but  a 
much  fairer  way  of  dealing  with  this.  The  likeli- 
hood of  this  emergency  assistance  getting 
through  the  legislative  process  quickly,  and 
relatively  intact.  Is  very  slim. 

If  we  are  going  to  change  the  way  we  pro- 
vkle  disaster  assistance,  we  should  do  it  by 
voting  for  such  a  change,  not  by  leadership 
fiat.  Before  we  deckje  to  offset  every  provision 
of  emergency  assistance  with  spending  cuts — 
or,  as  in  this  case — with  3  times  the  amount 
needed  to  offset  the  assistance — Members 
ought  to  have  the  opportunity  to  ask  them- 
selves: If  a  disaster  struck  in  my  district,  is  this 
the  way  I  would  want  relief  legislation  treated? 

As  someone  who  represents  a  disthct  that 
has  been  declared  a  Federal  disaster  area  a 
number  of  times  in  the  last  3  years,  I  believe 
it  is  absolutely  essential  that  we  continue  to 
treat  disaster  assistance  separately  from  the 
way  we  treat  other  spending,  and  I  think  we 
are  making  a  big  mistake  by  not  doing  that 
now. 

Not  only  does  the  combination  of  emer- 
gerKy  assistance  and  spending  cuts  in  one  bill 
force  an  unfair  decision  on  us,  but  the  mle 
also  leaves  us  with  very  limited  optkxis  for 
making  these  spending  cuts  less  onerous. 

By  limiting  amendments  to  just  those  which 
meet  very  sthct  cnteria,  the  rule  makes  it  next 
to  impossible  to  have  a  meaningful  debate  on 
spending  priorities.  In  constructing  amend- 
ments to  restore  spending  fc}r  certain  pro- 
grams, Memt>ers  were  very  limited  in  the  ways 


they  coukf  construct  the  amendments.  In 
many  cases,  they  could  not  propose  cuts  In 
the  programs  they  woukj  have  preferred  to  re- 
duce, because  tfiose  programs  were  outside 
the  relevant  chapter  of  the  bill  or  were  not  cut 
in  the  bill  as  reported,  and,  therefore,  not  eligi- 
ble for  cuts  under  the  rule. 

To  add  to  the  restnctiveness  in  the  way  in 
which  amendments  could  tie  drafted,  many 
Members  who  wish  to  offer  amendments  will 
be  prohibited  from  doing  so  because  of  the 
10-hour  time  limit  on  the  amendment  process. 
There  are  about  40  amendments  whk:h  were 
preprinted  in  the  Congressk>nal  Record  and 
which  appear  to  meet  the  sthct  criteria  of  the 
rule.  In  10  hours — whk:h  includes  time  spent 
on  recorded  votes — with  a  30-minute  time  limit 
on  each  individual  amendment,  there  will  not 
be  nearly  enough  time  to  consider  all  of  these 
amendments — or  even  half  of  them. 

In  addition,  because  the  rule  protects  an 
egregkius  example  of  legislating  on  an  appro- 
priations bill  from  points  of  order,  the  rule 
makes  this  already  controversial  bill  even 
more  so  controversial.  The  rule  waives  clause 
2  of  rule  XXI  against  consideration  of  the  sal- 
vage timber  provisk>n,  which  would  require 
cutting  double  the  amount  of  timt>er  which  was 
cut  from  our  national  forests  last  year,  and 
whk:h  wouM  suspend  all  environmental  laws 
protecting  the  preservation  of  our  forests. 

That  provision,  whrch  makes  a  vast  and  un- 
wise change  in  the  policy  governing  logging  in 
national  forests,  has  no  place  in  an  appropria- 
tions bill.  Had  the  Rules  Committee  left  it  un- 
protected from  points  of  order — or  had  the 
committee  struck  this  provision  from  the  bill, 
as  it  did  with  the  other  controversial  legislative 
provlskHi  in  this  bill,  dealing  with  Medk:aid 
funding  of  abortkxis  for  victims  of  rape  and  irv 
cest — we  wouki  not  have  to  use  any  of  our 
limited  time  on  debating  an  amendment  to 
strike  this  provision,  and  we  woukl  not  be  risk- 
ing sending  to  the  Senate  a  bill  containing  a 
provisk>n  which  is  likely  to  add  to  the  time  It 
will  take  to  consider  the  bill  in  that  txxly. 

Mr.  Speaker,  this  is  an  unfair  rule  that  pre- 
sents Members  with  an  unfair  decision  on  the 
bill  it  makes  in  order.  I  urge  Members  to  vote 
"no"  on  the  previous  question,  and  "no"  on 
the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2Vii  minutea  to  Mr.  Veteran,  the  gen- 
tleman from  Mississippi  [Mr.  MONT- 
GOMERY]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  Is  not  out  of  my  time  that  we  get 
the  prope  in  here. 

Mr.  Speaker,  the  pictures  around  me 
are  veterans  who  were  wounded  or  hurt 
In  the  service  and  wounded  in  combat. 
I  thought  it  was  Important  that  we 
have  these  pictures. 

I  rise  in  opposition  to  the  rule.  Many 
Members  share  my  view  on  what  the 
Committee  on  Appropriations  has 
done,  and  they  were  wrong,  Mr.  Speak- 
er, in  rescinding  more  than  $200  million 
in  funding  to  Improve  VA  health  care. 
And  I  was  not  permitted  by  this  rule  to 
offer  a  clean  up-or-down  amendment. 

Now,  veterans  across  the  country  are 
asking  some  hard  questions  about  what 
is  going  on  around  here.  Why,  they  ask, 
should  it  be  necessary  to  fight  to  keep 


money  already  appropriated  to  Improve 
VA  health  care?  Why,  they  ask.  should 
veterans  have  to  find  other  cuts  to 
keep  funds  needed  for  the  VA?  Why, 
they  ask,  cannot  my  Member  of  Con- 
gress have  the  chance  to  vote  either 
yes  or  no  on  a  straightforward  amend- 
ment to  restore  VA  funding? 

In  urging  a  clean  amendment  to  re- 
store the  VA's  S206  million,  the  com- 
mander in  chief  of  the  Veterans  of  For- 
eign Wars  haa  put  It  very  well,  and  I 
quote,  he  said,  "This  Nation's  veterans 
should  not  be  placed  In  competition 
with  other  Federal  programs  for  Fed- 
eral dollars  to  fund  new  spending  ini- 
tiatives," and  the  national  commander 
of  the  American  Legion  is  supportive  of 
this  clean  amendment. 

Now,  my  colleagues,  generations  of 
veterans  have  put  their  lives  on  the 
line.  They  did  not  ask  any  questions 
when  they  marched  off  to  war.  They 
did  not  know  whether  they  were  going 
to  come  back  or  not,  and  we  owe  them 
a  debt,  and  I  would  hope  you  would 
vote  against  this  rule  that  I  was  not 
given  the  opportunity  to  offer  a  clean 
up-or-down  amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  am  happy  to 
yield  to  the  chairman,  my  good  friend, 
the  gentleman  from  New  York,  who  did 
not  give  me  this  opportunity. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman very  much.  And  I  am  going  to 
tell  you  I  am  a  veteran,  and  I  represent 
hundreds  and  hundreds  and  thousands 
of  veterans.  None  of  them  In  my  dis- 
trict want  us  to  be  fiscally  irrespon- 
sible. They  support  offsetting  cuts  in 
those  areas  that  are  not  priority. 

And  I  would  urge  everybody  to  vote 
for  the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Stump]  and 
my  amendment  which  Is  going  to  re- 
store those  veterans'  cuts  and  Is  going 
to  reduce  the  level  of  spending  for 
something  called  National  Service 
Corps. 

Mr.  MONTGOMERY.'  You  have  got 
the  great  veterans'  organizations  who 
totally  disagree,  totally  disagree  with 
you.  You  are  wrong.  The  gentleman  is 
totally  wrong  in  what  he  said. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  I  want  you  to  repeat 
what  was  drowned  out  in  some  catcalls 
when  you  made  the  statement.  You 
said  that  you  were  refused  an  amend- 
ment, and  the  other  amendment  that  is 
coming  forward  will  not  do  what  you 
want  to  do?  Is  that  what  you  said? 

Mr.  MONTGOMERY.  That  is  correct. 
I  do  not  think  we  should  go  and  take 
money  away  from  other  progrsuns  to 
fund  veterans'  programs.  They 
marched  off  to  war.  They  deserve  a 
straight  up-or-down  amendment.  We 
did  not  get  It. 

Mr.  MOAKLEY.  Just  to  even  It  out,  I 
know  the  gentleman  from  Mississippi 


Is  a  veteran.  I  am  a  veteran,  disabled 
veteran,  so  we  know  where  the  veter- 
ans are. 

Mr.  MONTGOMERY.  And  I  will  be 
glad  to  let  the  gentleman  have  my 
charts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from 
Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
total  opposition  to  this  rule.  This  reso- 
lution makes  a  travesty  of  the  Demo- 
cratic process  and  the  rules  of  fair 
play.  This  rule  Is  nothing  but  an  at- 
tempt to  divert  attention  to  peripheral 
Issues  and  deny  the  Congress  and  the 
American  people  the  opportunity  to 
discuss  the  real  Issues.  I  was  not  per- 
mitted to  offer  an  amendment  which 
would  have  restored  $2  billion  to  the 
veterans  and  housing  programs  that 
will  be  cut  here  today. 

The  debate  today  should  be  whether 
cuts  should  be  made  in  the  Veterans 
Administration,  or  In  the  summer  jobs 
program,  or  In  the  Department  of 
Housing  and  Urban  Development.  We 
should  not  be  debating  the  question: 
Do  you  want  to  cut  the  VA  or  do  you 
want  to  cut  Amerlcorps?  The  debate 
should  not  be  on  whether  the  veterans' 
program  Is  more  populsu-  than 
Amerlcorps.  But  unfortunately,  that  Is 
exactly  what  we  would  have  to  do  as  a 
result  of  this  rule. 

They  do  not  want  the  debate  to  be  on 
whether  a  cut  in  the  Corporation  for 
Public  Broadcasting  Is  good  policy. 
They  are  afraid  of  that  debate.  So  they 
hide  behind  this  artfully  crafted  gag 
rule  BJid  force  the  debate  to  be  on 
whether  you  want  to  rob  Peter  to  pay 
Paul.  The  Sophie's  Choice  they  have 
left  us  is  totally  imfair,  apd  totally  un- 
necessary. 

There  is  nothing  In  the  House  rules 
or  In  the  Budget  Act  that  requires  such 
a  rule.  Even  though  not  required  to  do 
so,  these  bills  offset  the  supplemental 
funding  provided  by  a  ratio  of  nearly  3 
to  1.  Why  are  the  extra  rescissions  In- 
cluded? To  offset  the  tax  increase  pro- 
posed In  the  contract  for  America. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker,  as  a  fresh- 
man Member  of  this  body,  I  feel  I  must 
point  out  that  what  we  are  debating 
here  is  typical  slick  contract-driven 
baloney.  What  they  are  doing  Is  saying 
to  this  House,  "You  cannot  bring  up  is- 
sues amd  vote  them  up  or  down.  You 
can  only  bring  up  Issues  in  a  very  nar- 
row and  impossible  to  explain  In  30  sec- 
onds convoluted  system  so  that  they  do 
not  have  to  vote  on  families,  they  do 
not  have  to  vote  on  children." 

They  can  vote  on  chapters  and  sec- 
tions. It  Is  just  not  right. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 


Mr.  YATES.  Mr.  Speaker.  I  am  op- 
posed to  this  rule,  because,  among 
other  things,  the  rule  makes  In  order 
the  Taylor  timber  salvage  sale  amend- 
ment which  is  a  timber  lobbyists 
dream. 

The  Taylor  amendment  is  a  congres- 
sional gift  to  the  timber  Industry  at  a 
time  when  the  timber  companies  are 
enjoying  record  profits.  This  amend- 
ment Is  not  a  part  of  the  Republican 
Contract  With  America,  and  there  is  no 
need  to  rush  It  through.  This  amend- 
ment is  a  13-page  legislative  bill  that 
totally  revises  the  law  on  timber  sales, 
no  hearings,  no  witnesses,  no  examina- 
tion by  a  legislative  committee. 

I  urge  the  House  to  oppose  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  here  Is  what  this  debate 
is  about:  This  weekend  Members  of 
both  psirtles  are  going  to  go  home  and 
have  a  town  meeting,  and  someone  is 
going  to  ask  them  If  they  are  In  favor 
of  cutting  spending  or  not.  Most  of  us 
are  going  to  say  yes,  we  are  In  favor  of 
cutting  spending,  and  then  someone  In 
the  audience  Is  going  to  raise  their 
hand  and  say,  "Congressman,  why  did 
you  vote  to  cut  the  aid  that  I  get  to 
pay  my  utility  bill,  my  heating  bill, 
when  you  could  have  voted  Instead  to 
cut  money  from  the  savings  and  loan 
bailout  or  from  the  bureaucracy  In  the 
Agriculture  Department  or  from  the 
Export-Import  Bank?" 

If  you  vote  for  this  rule,  Mr.  Speaker, 
if  Members  vote  for  this  rule,  here  is 
the  honest  answer  to  that  question:  "I 
had  a  chance  to  vote  for  that  kind  of 
amendment,  but  I  refused  It.  I  had  a 
chance  to  defeat  this  rule  and  let  us 
bring  to  the  floor  amendments  that 
would  let  us  cut  other  areas  that  bene- 
fit corporate  America  and  do  not  hurt 
seniors  and  kids  and  middle-Income 
families,  but  I  did  not  take  that  oppor- 
tunity." 
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If  this  rule  passes,  this  will  be  the 
day  that  the  Contract  With  America 
was  breached  for  the  first  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  jrleld 
30  seconds  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
In  strong  objection  to  the  rule  and  the 
rescissions  that  follow  this  rule. 

The  gentleman  from  Louisiana  said 
that  the  LIHEAP  program,  the  low-In- 
come housing  energy  assistance  pro- 
gram. Is  no  longer  needed.  Maybe  If 
you  live  In  Louisiana  It  is  no  longer 
needed.  But  tell  that  to  the  5  million 
people,  families  headed  by  disabled, 
families  headed  by  people  who  earn 
S8,000  a  year.  Heat  is  still  expensive, 
and  it  is  still  cold  in  New  England. 

Mr.  Speaker,  I  strongly  oppose  this  bill 
which  is   nothing   more  than  an  attempt  to 


transfer  wealth  from  the  neediest  in  our  courv 
try  to  those  very  well  off.  and  to  Fortune  500 
companies. 

For  instance,  and  there  are  many  examples, 
in  1993.  more  than  5  millkxi  households 
across  the  country,  1 .7  millk>n  of  them  in  New 
England,  benefited  from  funding  under 
LIHEAP.  The  program  offers  heating  assist- 
ance to  low-income,  disabled,  and  ekJerty  fam- 
ilies; more  than  70  percent  of  the  recipients 
have  annual  incomes  of  less  than  $8,000. 

In  New  England,  where  our  winters  are  tong 
and  harsh,  low-income  families  pay  nearly  four 
times  more  of  their  income  for  energy  than  the 
average  family. 

Mr.  Speaker,  it  would  t>e  hard  to  believe  that 
this  would  be  one  of  the  first  programs  picked 
on,  tMJt  it  is  even  more  unbelievable  when  you 
kr>ow  it  woukj  go  to  pay  for  a  fiscally  irresporv 
sible  tax  bill  whk:h  k)ses  $188  billkxi  over  5 
years  and  $630  billion  over  10  years.  A  tax  bill 
that  is  unfriendly  to  those  in  middle-income 
brackets  and  a  tax  bill  that  promotes  tax  shel- 
ter activity,  not  the  new  business  activity  that 
we  need. 

By  combining  debt  financing  and  a  new  cost 
recovery  depreciation  systems,  the  t)ill  woukl 
create  something  tantamount  to  a  voluntary 
corporate  income  tax,  or  at  least  the  ecorxxnk: 
equivalent  of  safe  hartxir  leasing— the  egre- 
gious tax  kxjphole  created  In  1981  that  led  to 
unprecedented  commerce  in  tax  preferer>ces. 

This  bill  would  lead  to  a  dramatk;  increase 
in  tax-motivated  leasing  transactions  or  artifi- 
cial merger  and  acquisition  activity. 

Mr.  Speaker,  the  bill  before  us  today  is  a 
bad  bill  linked  to  an  even  worse  bill  coming  in 
2  weeks.  I  urge  all  Members  to  vote  against 
this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1V4  min- 
utes to  the  gentleman  from  Indiana 
[Mr.  Roemer]. 

Mr.  ROEMER.  I  thank  the  gentleman 
from  Massachusetts  for  yielding  this 
time  to  me. 

Mr.  Speaker,  this  debate  on  this  rule 
Is  not  about  Democrats  that  are  for  or 
against  offsets;  It  Is  not  about  whether 
we  are  for  balancing  the  budget.  We 
are.  I  voted  for  the  balanced  budget 
amendment,  the  line-Item  veto,  and  I 
have  brought  many  amendments  to 
this  floor.  Including  an  amendment  to 
cut  the  space  station  billions  of  dollars 
to  reduce  the  deficit. 

This  debate  today  Is  one  about  a  fair 
rule  to  allow  us  cuts  in  corporate  pro- 
grams and  subsidies,  to  help  heat  the 
kitchens  and  the  bedrooms  for  senior 
citizens  or  to  help  pregnant  women  de- 
liver healthy  babies.  It  is  about  a  rule 
that  is  about  70  years  old.  I  voted 
against  Democratic  rules  when  they 
were  not  fair.  This  is  the  first  time  I 
have  risen  against  a  Republican  rule 
because  it  Is  a  Russian  rule;  not  of  the 
Russia  of  1995  but  of  the  Russia  of  1925. 

Why  not  just  have  an  up-or-down 
vote  on  this  whole  bill?  We  are  not 
even  given  the  opportunity  to  amend 
this. 

Do  the  American  people  support  cut- 
ting the  CIA  budget  of  S28  billion  or.  as 
the  Republicans  want  to  do.   cutting 
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the  WIC  Program,  cutting  heating  for 
senior  citizens,  cutting  summer  youth 
training  programs?  I  do  not  think  so. 

Mr.  Speaker,  give  us  the  ability  to 
make  those  offsetting  cuts  and  balance 
the  budget. 

Mr.  DREIER.  Mr.  Speaker,  may  I  In- 
quire as  to  the  time  remaining  on  both 
sides'' 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  gentleman  from  Califor- 
nia [Mr.  Dreier]  has  11  minutes  re- 
maining, and  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  has  15  min- 
utes remaining. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  what  a  terrible  rule. 
Cutbacks  for  heating  programs  for  low 
Income,  for  senior  citizens,  cutbacks  in 
education,  cutbacks  for  veterans,  cut- 
backs for  WIC.  But  we  are  not  allowed 
to  discuss  cutbacks  in  corporate  wel- 
fare, cutbacks  in  military  spending. 

Let  us  vote  this  rule  down  and  de- 
velop a  fair  system  of  priorities  for  this 
country. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  because  it  denies  us  the  oppor- 
tunity to  make  critical  decisions  about 
our  spending  priorities.  This  bill  con- 
tains deep  cuts  In  education  and  stu- 
dent aid,  in  assistance  programs  for 
seniors,  in  veterans  programs,  in 
health  programs  for  pregnant  women, 
and  In  antidrug  programs.  On  the  other 
hand,  the  bill  contains  no  cuts  in  pork 
projects,  no  cuts  in  unnecessary  weap- 
ons systems,  and  no  cuts  in  wasteful 
programs.  This  bill  cuts  the  muscle  and 
leaves  the  fat.  Worse,  the  rule  doesn't 
give  us  chance  to  offer  any  real  amend- 
ments to  make  the  bill  better. 

For  example,  I  had  hoped  to  offer  an 
amendment  today  to  eliminate  the 
cuts  in  funding  to  Public  Broadcasting 
contained  in  this  bill— but  this  restric- 
tive gag  rule  would  force  me  to  make 
additional  cuts  in  education  or  health 
programs  that  have  already  been  cut 
too  deeply.  There  are  other  programs 
in  the  budget  that  I  would  like  to  cut 
instead,  but  this  rule  will  not  let  me. 

The  $141  million  cut  in  funding  for 
Public  Broadcasting  contained  in  this 
bill  would  result  in  80  stations  being 
forced  to  shut  down  and  would  mean 
the  elimination  of  locally  produced 
public  television  and  radio  shows.  And 
this  is  only  the  beginning. 

This  cut  was  not  made  to  save 
money— it  was  made  to  eliminate  pub- 
lic television  entirely.  Make  no  mis- 
take: this  bill  is  a  wrecking  ball  aimed 


straight    at    "Mr.    Rogers'    Neighbor- 
hood" and  at  "Sesame  Street." 

Mr.  Speaker,  it  is  dear  that  the  Republican 
leadership  is  waging  an  ideological  holy  war 
against  public  broadcasting.  Opposing  this  ef- 
fort are  millions  of  American  families  who 
watch  public  television  and  listen  to  public 
radio  every  day. 

t^r.  Speaker,  ttiis  bill  will  mean  a  tot  fewer 
cookies  for  my  friend  here — and  as  a  mother 
of  three  children  I  can  tell  you  that  Cookie 
Monster  and  the  other  Muppets  are  among  the 
best  friends  that  any  kid  will  ever  have.  Any- 
one who  wants  to  take  the  Muppets  off  publk: 
television  will  have  a  lot  of  explaining  to  do  to 
the  children  of  Amerka— and  their  parents  too. 
Make  no  mistake:  this  debate  is  about  Oscar 
the  Grouch,  and  Big  Bird,  and  Emie,  and  Bert. 
The  new  Republican  majority  has  put  them  on 
the  chopping  block. 

Mr.  Speaker,  "Mr.  Rogers'  Neighborhood"  is 
much  more  popular  than  Mr.  Gingrich's. 
"Sesame  Street"  is  a  far  healthier  environment 
for  children  than  Capitol  Hill.  The  Muppets  are 
far  more  popular  than  this  Congress,  and  we 
shouW  think  twice  before  we  eliminate  them. 

Defeat  the  ojle  so  that  we  can  offer  an 
amendment  to  save  Sesame  Street  from  the 
wrecking  crew. 

Mr.  DREIER.  Mr.  Speaker,  at  this 
time  I  yield  IVi  minutes  to  my  very 
dear  friend  from  Redlands,  CA,  Mr. 
Lewis,  the  senior  California  member  on 
the  Committee  on  Appropriations. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  I  rise  in  strong  support 
of  a  very,  very  difficult  rule.  To  say  the 
least,  when  we  are  attempting  to  ad- 
dress this  horrendous  deficit  problem 
which  burdens  our  entire  economy,  it 
Is  appropriate  to  look  back  at  the  1995 
appropriations  year.  Deciding  how  you 
are  going  to  make  adjustments  in 
wished-for  growth  in  each  of  those  pro- 
grams is  a  difficult  process. 

I  hear  the  word  "cut,  cut,  cut,  cut," 
everywhere.  What  we  are  really  talking 
about  is  an  attempt  to  adjust  decisions 
on  spending  within  last  year's  bill,  and 
to  decide  that  some  of  the  appropriated 
growth  could  be  cut  back  a  little. 

Every  one  of  these  programs  are  ei- 
ther going  back  to  the  President's  rec- 
ommendations in  the  first  place  or 
they  actually  reflect  efforts  to  rein  in 
continued  growth  In  programs  where 
people  services  are  Involved. 

There  is  little  question  that  when 
people  attempt  to  trade  one  program 
off  against  another,  veterans  versus 
NASA,  assistance  for  people  with  AIDS 
versus  space  station,  that  makes  it  ex- 
tremely difficult  to  understand  the  mo- 
tives of  those  advocating  smaller  gov- 
ernment. 

We  are  attempting  to  start  on  that 
glidepath  that  will  lead  us  to  a  bal- 
anced budget  by  2002.  The  people  who 
come  to  the  floor  who  proudly  say,  "I 
voted  for  the  balanced  budget  amend- 
ment," and  then  come  and  suggest  we 
cannot  even  begin  to  slightly  readjust 
backward  the  $1  trillion  budget  of  last 
year  are  speaking  out  of  both  sides  of 
their  mouths. 
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The  American  public  is  not  going  to 
be  fooled.  I  strongly  urge  you  to  sup- 
port this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
next  gentleman  I  will  yield  to  probably 
could  explain  why  the  Republicans 
have  taken  this  track.  I  yield  1  minute 
to  our  inhouse  psychiatrist,  the  gen- 
tleman from  Washington  [Mr. 
McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  the 
question  here  is:  Why  are  we  making 
these  cuts?  Is  it  to  balance  the  budget? 
I  would  say  "no." 

Yesterday  on  the  Committee  on  Ways 
and  Means,  on  which  I  serve,  we  passed 
a  bill  that  gives  away  $700  billion  over 
the  next  10  years.  That  unbalances  the 
budget  by  $700  billion.  These  cuts  are 
being  made  to  pay  for  that  tax  cut. 

Now,  the  tax  cut  goes  to  the  most 
wealthy  10  percent  In  this  country. 
Sixty  percent  of  the  benefit  will  go  to 
the  top  10  percent  in  this  country. 
They  will  give  a  family  credit  to  the  40 
million  families  In  this  country— only 
the  top  30  million.  The  bottom  10  mil- 
lion families  in  this  country  will  not 
receive  one  dime  for  their  children  in  a 
tax  cut  out  of  the  tax  bill  we  put 
through. 

These  cuts  we  are  going  through  here 
today  are  simply  to  pay  for  a  giveaway 
to  the  wealthy  in  this  country.  I  think 
we  ought  to  vote  "no"  on  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  oppose  this  rule.  This 
rule  is  a  gag  rule.  This  is  a  divisive 
rule.  This  rule  only  allows  amendments 
that  pit  one  good  program  against  an- 
other good  program.  The  $25  million 
cut  in  WIC  can  only  be  restored  by  cut- 
ting at  least  an  equal  amount  in  agri- 
cultural research  funds.  The  $50  million 
in  Veterans'  Administration  medical 
care  funding,  and  the  $156  million  in 
VA  hospital  construction  funding  can 
only  be  restored  by  cutting  wastewater 
treatment  infrastructure  financing  and 
other  worthy  programs.  Healthy  Start 
money  can  only  be  restored  under  this 
rule  by  cutting  money  from  the  Na- 
tional Institutes  of  Health. 

This  rule  is  a  classic  case  of  robbing  Peter 
to  pay  Paul.  This  mle  is  not  unlike  pitting  sib- 
ling against  sibling,  or  child  against  parent. 
Worse,  Mr.  Speaker,  the  rule  allows  debate 
and  a  vote  on  a  bill  that  assaults  the  Nation's 
poor.  For  example,  the  bill  proposes  a  rescis- 
sion of  $7.2  billion  from  the  HUD  programs- 
representing  42  percent  of  the  entire  rescis- 
sion package.  By  cutting  public  housing  pro- 
grams, we  will  adversely  affect  630,000  fami- 
lies with  children  and  530,000  elderly  house- 
holds. The  cuts  in  the  section  8  program  will 
leave  countless  families  with  children  and  el- 
deriy  virtually  homeless. 

The  section  515  rental  housing  program  will 
be  nonexistent.  In  addition,  the  bill  eliminates 
all — riot  some — but  all  funding  for  the  Low-In- 
come Home  Energy  Assistance  Program.  This 
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program  helps  low-income  families  with  home 
heating  txis. 

Mr.  Speaker,  what  is  going  on  here?  Chikj 
nutrition  programs  are  being  cut.  Housing  as- 
sistance programs  are  being  cut.  And,  assist- 
ance with  heating  bills  is  being  eliminated. 
These  are  all  basic  needs.  If  this  agenda  con- 
tinues, we  will  have  millions  of  very  hungry 
and  very  coki  people,  out  on  the  streets. 

While  cutting  these  basic  needs,  the  bill  cuts 
SI. 7  billton  from  educatton  programs.  Pro- 
grams that  prepare  our  students  to  compete  in 
an  increasingly  globalized  work!  cut.  Youth  job 
training  programs  that  provide  work  experi- 
ence for  students  are  cut.  And,  the  bill  goes 
further  and  deeper.  Rural  America  and  Na- 
ttonal  Public  Radio  are  like  peanut  butter  and 
jelly— they  are  best  together.  In  isolated  areas, 
like  eastern  North  Carolina,  National  Public 
Radio  is  the  only  reliable  news  source. 

With  this  bill  and  proposed  amendments, 
the  demise  of  the  Public  Broadcasting  System 
is  certain.  A  total  of  15.8  million  people  listen 
to  NPR  every  week.  The  total  Federal  invest- 
ment in  NPR  amounts  to  just  29  cents  per 
American,  per  year.  I  ask  each  of  my  col- 
leagues, are  these  cuts  putting  good  programs 
against  each  other,  in  the  Nation's  best  inter- 
est? I  think  the  answer  is  obvious.  Vote 
against  this  rule  and  vote  against  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  sis  she  may  consume  to  the 
gentlewoman  from  California  [Ms.  Wa- 
ters). 

Ms.  WATERS.  I  thank  the  gentleman 
for  yielding  time  to  me,  and  I  rise  in 
opposition  to  the  rule. 

Mr.  Speaker,  this  rule  is  an  atxjmination.  I 
am  fundamentally  opposed  to  several  ele- 
ments contained  in  this  bill,  as  well  as  the  way 
it  will  be  considered. 

First,  emergencies  are  emergencies.  We 
shouW  never  have  to  cut  programs  which 
have  already  been  budgeted  due  to  an  act  of 
God.  That  is  what  this  legislation  would  do. 

The  State  of  California  has  been  the  unfor- 
tunate site  of  several  natural  disasters  re- 
cently. It  is  absolutely  the  role  of  the  Federal 
Government  to  assist  in  these  relief  efforts. 
But,  the  way  this  bill  is  structured,  we  will  cre- 
ate several  new  emergencies  as  we  pay  for 
relief  from  earthquakes  and  floods. 

Cities  cannot  afford  cuts  in  summer  jobs. 
This  program  has  helped  avert  social  disasters 
in  many  communities  throughout  this  country. 
Not  any  more. 

Poor  people  cannot  go  without  energy  as- 
sistance. But  this  bill  will  freeze  elderly  people 
in  the  northeast  because  of  an  earthquake  in 
California. 

People  need  housing.  But  this  bill  would 
create  a  shelter  emergency  for  thousands  of 
Americans  because  of  a  natural  disaster  in 
one  region  of  the  country. 

Tell  veterans  why  they  do  not  need  health 
care — health  care  which  this  Congress  ap- 
proved last  year — because  of  a  California 
earthquake  last  year.  Anyone  who  has  visited 
a  veterans  hospital  in  this  country  understands 
the  number  of  emergencies  that  this  bill  will  in- 
flict on  our  Nation's  veterans. 

Last,  this  rule  sets  up  false  choices.  It  Is  a 
sham.  This  rule  is  not  about  robbing  Peter  to 
pay  Paul.  It  is  about  taking  away  Peter's  home 
to  pay  for  Paul's  tent. 


The  American  people  want  a  discussion 
about  budget  prtorities.  But  that  is  not  what  is 
before  us.  This  is  a  cold-hearted,  slick,  politi- 
cal way  to  punish  poor  and  middle-income 
families  because  of  unpredictable  weather.  It 
is  using  natural  disasters  to  affect  this  Repub- 
lican Congress'  mean-spirited  F>olitical  agenda. 
This  whole  process  should  t>e  rejected. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Volkmer]. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman from  Massachusetts  for  yield- 
ing this  time  to  me  for  the  opportunity 
to  speak  against  this  rule. 

Mr.  Speaker,  it  gives  me  a  great  deal 
of  sorrow  that  we  have  to  stay  here 
today  not  only  with  this  bill  with 
which  I  disagreed  on  some  of  the  provi- 
sions that  took  away  my  clinic  in  my 
veterans  facility  back  In  Columbia, 
MO,  it  took  away  my  heating  assist- 
ance during  the  cold  winter  months 
which  will  come  up  next  year.  But  now 
it  take  away  the  possibility  that  we 
will  save  a  lot  of  lives  of  the  unborn 
with  the  Istook  amendment,  just  like 
any  amendment  that  would  be  offered 
to  it,  and  strikes  it  from  the  bill.  We  do 
not  an  opportunity  to  save  those  lives 
of  the  unborn  as  a  result  of  this  rule. 

Mr.  Speaker,  I  am  very  disappointed 
in  what  I  am  now  hearing  from  so- 
called  pro-life  forces  on  the  majority 
side,  that  they  are  going  to  vote  for 
this  rule  that  will  mean  that  more  un- 
born are  going  to  suffer  the  fate  of  an 
abortion  and  die  as  a  result  of  this 
rule. 

I  strongly  oppose  the  rule,  I  ask  the 
Members  to  defeat  the  rule  so  that  the 
Committee  on  Rules  has  to  put  back 
the  Istook  language  and  then  we  can 
vote  on  it  fair  and  square  in  this 
House — either  you  are  for  it  or  against 
It — and  not  do  it  the  way  that  the  Com- 
mittee on  Rules  has  decided  to  do  it 
and  not  give  us  a  chance  to  vote  on 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from 
Texas,  the  Honorable  Judge  Dogg^tt. 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  California  opened  the  de- 
bate on  this  rule  by  informing  the 
House  that  this  Is  a  new  era  in  address- 
ing the  deficit.  And  I  have  to  agree 
with  him  completely.  In  fact,  it  is  a 
brand-new,  sparking  era  because  as  re- 
cently as  last  Friday  I  was  engaged  In 
colloquy  here  on  the  floor  with  the  dis- 
tinguished chairman  of  the  Committee 
on  Rules  and  the  distinguished  major- 
ity leader,  and  they  all  Informed  me 
that  it  would  be  entirely  out  of  order, 
under  the  rule  proposed  for  this  debate, 
to  allocate  even  as  much  as  1  cent  to 
deficit  reduction. 

So  I  am  glad  we  made  some  progress, 
if  it  is  indeed  progress,  here  in  the 
House,  in  that  In  the  period  between 
last  Friday  and  now  we  have  found  out 
from  the  majority   that  they  have  a 
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new  Interest  in  deficit  reduction  and 
indeed  a  new  era. 

I  sought  to  engage  the  gentleman 
from  California  [Mr.  Dreier]  in  a  col- 
loquy during  his  opening  remarks  con- 
cerning this  sudden  change.  And  I 
would  propose,  since  he  would  not  do  it 
on  his  time,  to  do  it  on  my  time. 

Mr.  Speaker,  I  ask  the  gentleman 
from  California  [Mr.  Dreier]  this  ques- 
tion: Do  I  understand  that  under  this 
rule  it  is  proper  to  allocate  these  sav- 
ings, that  there  will  be  an  amendment 
to  allocate  savings  to  deflcit  reduc- 
tion? 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  say,  yes,  it  is  the 
Brewster  amendment  which  has  been 
made  in  order.  That  is  the  same  as  the 
Crapo  amendment. 

Mr.  DOGGETT.  And  the  Murtha 
amendment  that  I  was  told  last  Friday 
would  not  be  in  order?  I  am  glad  to 
know  that  they  are  now  in  order. 

Mr.  DREIER.  We  want  all  these  ideas 
to  be  considered. 

I  hope  my  friend,  the  gentleman,  will 
support  the  rule  now  that  we  have  done 
this. 

I  assume  my  friend  from  Texas,  Mr. 
DOGGETT,  will  be  supporting  the  rule. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
good  friend,  the  gentleman  from 
Wilmette,  IL  [Mr.  Porter],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Labor,  Health  and  Human  Services 
of  the  Committee  on  Appropriations. 

Mr.  PORTER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

a  1315 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  It  is  a  fair  rule. 

I  read  in  the  media  today  that  sev- 
eral of  our  colleagues  object  to  the  rule 
as  unfair  because  it  requires  amend- 
ments to  have  offsets,  offsets  in  the 
same  account,  or  subcommittee,  in 
order  to  add  back  funds  that  have  been 
rescinded. 

Mr.  Speaker,  I  am  amazed  at  this.  In 
15  years  the  other  party  never  went 
outside  the  accounts  once,  not  once 
that  I  know  of.  I  am  amazed  that  with 
$200  billion  deficits  people  do  not  un- 
derstand that  our  job  is  not  to  be  here 
to  serve  each  special  interest  and  fund 
their  program.  Our  job,  the  reason  we 
are  here,  is  to  be  responsible  for  the 
bottom  line,  for  governing  this  country 
and  getting  our  financial  affairs  in 
order.  The  job  of  appropriators  and  the 
job  of  every  Member  in  the  House  is  to 
choose  among  competing  priorities  for 
spending,  to  choose  among  alter- 
natives, to  bring  spending  under  con- 
trol, to  reduce  the  deficit  and  to  take 
responsibility.  The  rule  would  require 
us  to  do  exactly  that. 

Mr.  Speaker,  it  is  a  good  rule.  It  re- 
quires us  to  look  at  programs  and  de- 
termine if  they  have  a  national  reason 
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for  being  funded.  We  have  to  look  at 
small  programs  that  serve  narrow  con- 
stituencies at  a  huge  expense  and  are 
expensive  not  only  In  terms  of  dollars, 
but  also  In  personnel,  and  perhaps  de- 
termine that  they  ought  to  be  served 
under  broader  authorities;  to  look  at 
programs  and  see  If  they  might  be  bet- 
ter done  In  the  private  sector  or  by 
State  and  local  government  rather 
than  by  Federal  Government;  and.  yes. 
to  look  at  programs  and  determine 
they  just  do  not  work,  If  that  Is  the 
fact. 

Let  me  close,  Mr.  Speaker,  by  saying 
that  this  bin  does  not  cut  taxes.  The 
arguments  about  cutting  taxes  are  In- 
appropriate here.  I  say  to  my  col- 
leagues, "When  you're  running  $200  bil- 
lion deficits,  and  you  cut  spending  by 
$17.5  billion,  that  obviously  reduces  the 
deficit.  Later,  If  you  want  to  cut  taxes, 
then  you  vote  against  doing  that,  as  I 
will,  and  you  ensure  that  you  continue 
to  reduce  the  deficit  with  this  entire 
$17.5  billion." 

Mr.  Speaker,  that  Is  exactly  what  we 
au-e  doing  here. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy].  We  only  have 
1  minute  for  him  unless  the  Members 
on  the  other  side  will  be  so  generous  as 
to  donate  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  an 
additional  15  seconds  to  my  friend,  the 
gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  I 
thank  the  gentleman  from  California 
[Mr.  Dreier]  very  much  for  the  usual 
consideration  we  get  from  the  Repub- 
licans these  days. 

Mr.  MOAKLEY.  Are  there  any  other 
Members  over  there  who  would  like  to 
donate  15  seconds? 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  chair  recognizes  the  gen- 
tleman from  Massachusetts  for  75  sec- 
onds. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  came  to  the  floor  today  with 
the  hope  that  we  could  have  offered  an 
amendment  along  with  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
that  would  have  restored  the  Federal 
fuel  assistance.  I  had  hoped  to  offer  an 
amendment  that  would  have  gotten 
drug-addicted  and  mentally  disturbed 
people  out  of  public  housing  for  senior 
citizens,  and  I  had  hoped  to  offer  an 
amendment  which  would  have  made 
sure  that  poor  children  are  not  re- 
tarded by  the  time  they  reach  school 
age  by  eating  lead-based  paint  in  their 
apartments,  in  addition  to  one  that 
would  have  gotten  drug  dealers  out  of 
public  housing.  They  were  not  allowed 
to  be  offered  because  the  Committee  on 
Rules  struck  down  the  ability  because, 
even  though  we  would  have  paid  for 
every  single  one  of  those  programs,  the 
Committee  on  Rules  denied  the  Demo- 
cratic Members  the  opportunity  to 
offer  amendments  that  would  have  got- 
ten the  job  done. 


My  coUeeigues,  I  ask  the  people  of 
this  House  to  defeat  this  rule,  to  recog- 
nize that  we  are  not  allowed  to  offer 
amendments  that  look  out  for  poor, 
and  the  vulnerable,  and  our  senior  citi- 
zens In  this  country  by  virtue  of  the 
gag  rule  that  the  Republicans  have  put 
on  the  Democratic  Members  of  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  time  of  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  has 
expired. 

Mr.  DREIER.  Mr.  Speaker,  for  a  re- 
sponse, I  yield  15  seconds  to  the  gen- 
tleman from  Louisiana  [Mr.  LrviNO- 
ston],  the  chairman  of  the  Committee 
on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
just  want  to  point  out  to  the  gen- 
tleman currently  on  the  books  there 
are  163  job  training  programs,  240  edu- 
cation programs,  93  early  childhood 
programs,  46  youth  development  pro- 
grams. The  redundancy  and  ineffi- 
ciency of  government  today  in  provid- 
ing meaningful  services  for  the  Amer- 
ican people  is  incredible,  and  the 
American  taxpayers  pay  for  every  one 
of  them. 

Mr.  KENNEDY  of  Massachusetts. 
Tell  me  whether  the  programs  work. 

Mr.  DREIER.  Mr.  Speaker,  with  that 
I  yield  3  minutes,  not  to  the  gentleman 
from  Massachusetts.  I  am  yielding  It  to 
the  gentleman  from  Sanibel.  FL  [Mr. 
Goss].  a  distinguished  member  of  the 
Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  am  pleased 
to  rise  In  support  of  this  democrat- 
ically constructed,  fair,  and  modified 
open  rule. 

Mr.  Speaker,  our  first  mission  is  to 
provide  emergency  disaster  relief  to 
the  people  of  California  and  other 
States.  This  is  what  we  set  out  to  do. 
and  I  will  yield  to  the  gentleman  when 
I  am  through. 

Mr.  MOAKLEY.  I  am  just  wondering 
what  document  the  gentleman  is  read- 
ing from. 

Mr.  GOSS.  Also  under  this  rule  we 
allow  Members  to  set  cutting  and 
spending  priorities  and  to  offer  further 
reductions  in  government  spending,  a 
new  idea  here. 

Mr.  Speaker,  the  broader  vision 
today  is  to  take  on  another  important 
step  toward  fiscal  responsibility  and 
accountability  to  the  American  tax- 
payer. That  is  what  we  promised. 

I  want  Members  to  know  that  passing 
this  rule  will  give  us  the  opportunity 
to  make  two  crucial  advances  in  the 
way  we  do  business.  First,  we  will  have 
the  opportunity  to  vote  for  emergency 
disaster  relief.  That  is  entirely  paid 
for,  never  been  done  before,  new  idea. 
We  are  paying  for  it.  and  at  the  same 
time  we  are  making  a  major  downpay- 
ment  on  our  pledge  to  the  American 
people  to  cut  waste,  reduce  spending. 
That  Is  what  the  vote  was  in  Novem- 
ber. 

Last  month  I  submitted  my  third  an- 
nual list  of  spending  cuts  to  the  Com- 
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mlttee  on  Appropriations.  I  am  pleased 
and  gratified  to  see  that  committee 
acted  on  several  of  those  proposals  in 
this  package.  Included,  for  Instance,  is 
a  $45  million  rescission  In  the  Eco- 
nomic Development  Conrunission.  a  $5 
million  rescission  from  the  Legal  Serv- 
ices Corporation,  a  $3  million  rescis- 
sion from  the  Rural  Electrification  Ad- 
ministration, a  $5  million  cut  in  TVA 
programs,  along  with  several  more  cuts 
in  areas  I  and  others  have  targeted  as 
wasteful  spending,  and.  as  the  gen- 
tleman from  Louisiana  [Mr.  Livino- 
STON]  has  just  been  reading  from  a  long 
catalogue  of  redundancies,  there  Is 
more  to  be  done. 

While  we  will  hear  some  Members 
saying  we  are  cutting  too  much  spend- 
ing In  some  cases,  I  aun  hopeful  we  can 
go  beyond  what  the  committees  re- 
quested. I  am  proud  to  join  with  the 
gentleman  from  Wisconsin  [Mr.  Kluo] 
and  the  gentleman  from  Minnesota 
[Mr.  MiNGE]  and  others  in  bipartisan 
support  of  an  amendment  to  further 
cut  the  Appalachian  Regional  Commis- 
sion, that  rescission  increasing  the 
committee's  cut  of  $10  million  to  a  full 
$117.5  million. 

Mr.  Speaker,  there  cu-e  contentious 
items  in  this  bill,  including  a  big  cut  In 
veterans  funding,  which  I  personally 
opposed,  but  I  am  pleased  I  am  going  to 
have  the  opportunity  to  restore  those 
funds  by  cutting  lower  priority 
projects.  That  is  a  very  fair  system.  My 
State  of  Florida  ranks  2d  in  veterans 
population,  yet  it  is  34th  in  VA  fund- 
ing, so  I  am  confident  that  we  are 
going  to  find  the  necessary  offsets  in  a 
National  Service  Corps  to  preserve 
funds  for  our  much-needed  veterans 
clinics  for  Florida  where  they  have 
been  promised,  and  they  are  needed  and 
deserved. 

Mr.  Speaker,  this  bill  demonstrates 
the  progress  we  in  the  majority  have 
made  in  cutting  spending.  We  said  we 
would  pay  for  all  the  supplemental 
and  reduce  the  deficit.  We  are  keeping 
our  promise.  We  said  that  we  would  get 
specific  spending  on  spending  cuts,  and 
we  are  doing  that  today.  I  think  the 
array  of  opposition  shows  that  we  are 
on  target,  we  are  hitting  the  mark,  we 
are  excising  pet  projects  that  have 
been  overserved  and  overprovided  for 
many  years. 

I  urge  support  of  this  rule. 

The  SPEAKER  pro  tempore.  The  mi- 
nority has  IVi  minutes  remaining,  and 
the  majority  has  3Vb  minutes  remain- 
ing. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  California 
[Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  the  need 
for  rescissions  and  deficit  reduction 
has  never  been  greater,  and  I  agree 
with  the  gentleman  from  California 
[Mr.  Dreier],  my  colleague,  that  it  is 
time  to  step  up  to  the  tough  choices. 
This    rule,    however,    does    not    afford 
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Members  the  opportunity  to  step  up  to 
a  serious  debate  about  responsible  al- 
ternative ways  to  cut  spending. 

In  addition.  Mr.  Speaker,  the  rule  Is 
arbitrary  in  forcing  proponents  of 
amendments  to  stay  within  chapters  of 
the  bill,  chapters  which  have  no  more 
relationship  to  the  real  world  than 
chapters  from  Alice  in  Wonderland. 

"Then  you  should  say  what  you  mean,"  the 
March  Hare  went  on.  "I  do,"  Alice  hastily  re- 
plied; "at  least— at  least  I  mean  what  I  say— 
thaf  s  the  same  thing,  you  know." 

And  what  do  the  rule's  proponents  say.  "It 
too  contusing  to  do  othenwise." 

Do  they  mean  what  they  say?  Or  is  this  pa- 
tronizing statement  part  of  an  effort  to  demean 
the  independence,  intelligence  and  integrity  of 
every  Member  of  this  body. 

Further,  we  could  have  prevented 
making  disaster  relief  a  political  foot- 
ball where  victims  of  disasters  are  pit- 
ted against  some  of  the  most  vxilner- 
able  in  our  society,  the  aged,  the  young 
and  the  Ill-housed,  and  we  could  have 
had  an  opportunity  to  delete  the  lan- 
guage preventing  the  President  from 
issuing  his  executive  order  on  perma- 
nent replacement  of  strikers. 

I  hall  the  last-minute  addition  of  the 
deficit  lock  box,  a  concept  I  co-au- 
thored and  vigorously  support,  but  I 
am  well  aware  that  the  majority  op- 
posed It  in  the  Committee  on  Appro- 
priations, it  appears  now  because  with- 
out it  the  rule  would  have  failed. 

I  urge  rejection  of  this  rule.  We  can 
do  better. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mi- 
net  a]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  In  opposi- 
tion to  the  rule. 

There  are  few  issues  we  deal  with  in  Con- 
gress which  are  as  important  as  our  respon- 
sibility under  the  Constitution  to  exercise  the 
power  of  the  purse— to  decide  where  spending 
wilt  be  increased  and  where  It  will  be  de- 
aeased.  And  that  is  exactly  what  this  supple- 
mental and  rescission  bill  is  all  about. 

But  this  rule  would  very  narrowly  limit  our 
ability  to  do  our  job,  which  is  to  consider  alter- 
native places  to  cut  spending  and  to  increase 
spending.  This  rule  says  that  if  we  want  to  in- 
crease funding  for  a  particular  program,  we 
can  do  it  only  if  we  find  cuts  in  the  same 
chapter  of  the  bill.  We  may  well  prefer  to 
make  an  offsetting  cut  in  some  other  chapter 
or  some  other  program,  but  under  this  rule  we 
oould  not  do  that. 

That  Is  simply  not  nght.  We  shoukJ  make 
the  offsetting  cuts  wherever  they  make  the 
most  sense,  not  where  they  just  happen  coin- 
ddentally  to  have  been  put  in  the  same  chap- 
ter. There  are  amendments  which  will  be  of- 
fered to  reduce  a  rescission  for  a  particular 
program,  and  which  I  would  want  to  support, 
but  I  wil  not  be  able  to  do  so  because  the  off- 
setting cut  will  be  taken  from  a  program  which 
makes  no  sense  to  cut.  And  in  fact,  it  may 
make  no  sense  to  the  author  of  the  amend- 
ment to  make  that  particular  cut.  but  he  or  she 
had  to  because  that  was  the  program' which 
just  happened  to  be  in  the  same  chapter  as 


the  program  being  restored.  There  may  be 
other  programs  whrch  woukl  make  perfect 
sense  to  cut  instead,  but  we  woukJ  be  barred 
under  this  rule  from  making  those  more  sen- 
sible spending  cuts. 

This  is  a  totally  arbitrary  and  artificial  restric- 
tion on  amendments  to  cut  spending. 

The  rule  before  us.  in  my  opinion,  is  a  gro- 
tesque distortion  of  the  principles  of  free  and 
open  debate  that  shoukJ  prevail  in  this  House. 
I  am  not  a  stridently  partisan  Member  of  this 
House,  and  I  have  always  done  my  best  to 
work  amicably  with  Members  of  txrth  sides  of 
the  aisle. 

But  this  rule  put  fonward  by  the  Republican 
Rules  Committee,  by  restricting  the  cuts  that 
can  be  offered  to  only  those  Republicans  want 
to  incJude,  and  protecting  programs  only  Re- 
puWkans  want  to  protect,  literally  warps  the 
nature  of  the  spending  debate  in  this  House. 
I  will  vote  no  on  this  mie.  If  it  passes,  t  will 
refuse  to  cooperate  with  any  Sophie's  Chok» 
amendment  brought  up  under  its  structure  and 
vote  present. 

These  are  not  the  country's  choices,  and  at- 
tempting to  portray  them  as  such  is  a  distor- 
tion of  the  process. 

I  also  oppose  the  mIe  because  it  would  pro- 
tect provisions  of  the  bill  whk*  violate  House 
rules  against  legislating  in  an  appropriations 
bill.  Specifically,  the  bill  towers  transit  funding 
obligations  ceilings  and  highway  obligations 
ceilings  in  ways  which  dearty  violate  rule  XX\ 
of  the  House.  Both  Chairman  Shuster  and  I 
urged  the  Rules  Committee  not  to  protect 
these  vtolations  of  House  rules,  and  yet  that  is 
exactly  what  the  njle  does. 

Finally.  I  want  to  point  out  a  very  unfortu- 
nate provision  of  the  supplemental  and  rescis- 
sion bill  with  respect  to  California  and  with  re- 
spect to  any  other  State  which  might  suffer 
natural  disaster  damage  to  its  highways. 
When  a  natural  disaster  strikes,  as  flooding 
has  struck  California  so  severely  in  the  past 
few  days,  damage  to  highways  is  often  a  sub- 
stantial part  of  that  damage,  and  highways  are 
often  the  facilities  which  must  most  urgently 
be  repaired,  both  for  publw  safety  reasons  and 
for  purposes  of  getting  the  area  back  on  its 
feet  economically.  This  bill  would  rescind  all 
the  emergency  relief  money  for  highways.  In 
fact,  it  woukJ  rescind  more  money  than  exists 
in  this  program.  The  emergency  relief  fund  in 
the  highway  program  now  has  a  balance  of 
about  $300  million.  This  bill  would  rescind 
$351  million. 

What  happens  if  we  wipe  out  the  emer- 
gency relief  account?  As  the  flood  waters  re- 
cede in  California  we  are  facing  enormous 
amounts  of  emergency  repair  work  to  reopen 
highways.  And  we  are  likely  to  face  additional 
ftood  damage  further  East  in  the  coming 
months  and  hurricane  damage  in  the  South- 
eastern part  of  the  country  late  in  the  fiscal 
year.  If  this  bill  is  passed  and  wipes  out  the 
emergency  relief  account,  the  emergency 
highway  repair  effort  will  have  to  struggle  to 
find  unobligated  balances  in  other  highway 
programs  from  which  to  borrow.  We  wouW  ei- 
ther not  get  the  emergency  repairs  done,  or 
we  would  get  them  done  at  the  expense  of 
other  highway  programs  in  other  States.  And 
we  woukj  probably  end  up  restoring  the  Fed- 
eral money  later  anyway,  resulting  in  no  real 
savings  to  the  Federal  taxpayer  anyway,  but 
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resulting  in  program  delays  In  other  States. 
This  is  a  crazy  way  to  try  to  get  highway 
emergency  repair  work  done,  when  everybody 
agrees  this  is  work  that  urgently  needs  to  be 
done. 

The  highway  emergency  relief  rescissions  in 
this  bill  are  seriously  flawed,  and  I  want  Mem- 
bers to  krww  that  this  has  the  potential  to  cre- 
ate real  problems  in  highway  programs  all 
aaoss  the  country. 

Mr.  Speaker,  we  need  the  FEMA  supple- 
mental whk*  is  part  of  this  bill.  But  the  rest  o( 
this  bill  is  seriously  flawed,  and  the  rule  for  the 
consideration  of  the  bill  effoctively  blocks  our 
ability  to  corect  the  flaws  in  the  bill.  I  urge  a 
no  vote  on  the  rule,  and  then  let's  take  a  few 
days  to  bring  forth  a  FEMA  supplemental  in  a 
bill  which  makes  sense,  under  a  new  rule 
which  makes  sense. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  li-om  Louisi-   ■ 
ana  [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  I  rise  in 
strong  opposition  to  this  gag  rule,  Mr. 
Speaker,  and  the  reason  why  I  rise  in 
strong  opposition  is  because  I  had  sev- 
eral amendments  that  will  address  sev- 
eral serious,  serious  problems  in  this 
Nation,  one  being  the  sununer  jobs  pro- 
gram. 

I  say  to  my  colleagues:  If  you  vote 
for  this  rule,  this  rule  would  not  allow 
us  to  address  the  summer  jobs  pro- 
gram. There  are  1.2  million  young  peo- 
ple that  will  be  on  the  streets  as  a  re- 
sult of  this  rule  and  as  a  result  of  this 
rescission  packet.  14,000  young  people 
in  a  time  that  we  need  to  get  young 
people  off  the  streets  and  into  jobs  and 
in  a  time  that  we  want  to  take  young 
people,  older  people  or  mothers  off  of 
welfare  and  put  them  on  the  payrolls. 
This  amendment  would  not  allow  us  to 
keep  young  people  working  during  the 
sununer. 

Mr.  Speaker,  this  amendment  further 
takes  away  all  the  money— this  mle 
win  take  away  all  the  money  for  drug- 
free  schools  and  communities.  I  have 
an  amendment  that  would  restore  that 
money,  but  I  will  not  be  able  to  offer 
that  amendment  simply  because  this 
rule  will  not  allow  that. 

Mr.  Speaker,  at  a  time  when  young 
people  are  using  more  drugs  in  our 
schools  and  conununities,  more  guns  in 
our  schools  and  communities,  we  are 
still  taking  away  all  the  money  for 
drug-free  schools  and  conununities. 

I  offered  three  separate  amendments  to  de- 
lete resassions  and  restore  funding  for  the 
TRIO  Program,  job  training  programs,  and  for 
safe  and  drug-free  schools.  Each  of  these 
amendments  is  not  altowed  under  the  rule  we 
are  currently  debating. 

The  rule  calls  for  offsetting  rescissions  to  be 
made  within  the  same  chapter/appropriations 
subcommittee  and  within  the  same  programs 
which  have  already  been  rescinded. 

Under  this  rule.  I  wouW  have  to  further  cut 
into  chapter  VI.  This  chapter  contains  rescis- 
sions for  programs  I  am  committed  to.  I  do  not 
wish  to  further  cut  programs  within  this  chap- 
ter. In  my  opinion,  we  have  cut  too  far  already. 
If  I  was  going  to  cut  I  woukl  cut  further  into  "the 
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foreign  operations  chapter.  Foreign  operations 
appropriations  were  only  cut  $93.5  million. 
This  accounts  for  only  0.5  percent  of  re- 
scinded funding;  99.5  percent  of  all  funding 
cut  was  to  domestic  programs.  Of  these  pro- 
grams $5.89  tMllion  has  already  been  cut  from 
Labor,  Health  and  Human  Services,  and  Edu- 
cation programs. 

Below,  I  list  programs  which  I  would  have 
had  to  find  further  cuts  in  to  make  my  amend- 
ment in  order  under  this  rule.  Should  I  have 
cut  deeper  into  the  funding  to  keep  this  Nation 
healthy  so  that  I  could  delete  rescissions  for 
training  the  youth  of  this  country  to  be  produc- 
tive citizens  and  taxpayers?  This  is  the  type  of 
decisran  we  are  faced  with.  I  could  not  cut  for- 
eign operations  programs. 

Chapter  VI— Labor-HHS-Education— $5.89 
billion  has  already  been  cut  from  this  chapter. 
Labor:  $2.3  billion  cuts;  of  those  cuts,  I 
would  have  to  make  cuts  beyond:  Training 
and  employment,  $2,285  billion;  community 
service  emptoyment  for  older  Americans, 
$14.4  million;  State  unemployment  insurance 
and  employment  service,  $12  million;  OSHA, 
$16.1  million. 

Health  and  Human  Services:  $1,727  billion 
cuts;  of  those  cuts,  I  woukj  have  to  make  cuts 
beyond:  Health  and  human  resources,  $82.8 
million;  Centers  for  Disease  Control,  $8.9  mil- 
lion; National  Institutes  of  Health,  $70  million; 
Health  Care  Financing  Authority,  $38.2  million; 
LIHEAP — low  income  home  energy  assist- 
ance— $1.3  billion;  community  services  block 
grant,  $27  million;  Children  and  Family  Serv- 
ices Program — crime  bill— $25.9  million;  foster 
care  and  adoption  assistance,  $150  million. 

Education;  $1,626  billion  cuts;  of  the  cuts  I 
list  t>elow,  I  would  have  to  make  cuts  beyond: 
Educatwn  reform,  $186  million;  title  I  for  dis- 
advantaged students,  $113.3  million;  impact 
aid,  $16.3  million;  school  improvement  pro- 
grams— construction — $746  million;  crime  bill, 
$11.1  milton;  bilingual  and  immigrant  edu- 
cation, $38.5  million;  vocational  and  adult  edu- 
cation— tech  prep  and  literacy — $232.4  million; 
national  and  community  service,  $210  million; 
public  broadcasting,  $141  million;  student  fi- 
nancial aid,  $83.4  million;  higher  education, 
$102.3  million;  libraries,  $34.7  million. 

These  are  just  some  of  the  programs  that  I 
would  have  to  cut  further  to  comply  with  the 
mie.  This  is  rediculous  and  uncalled  for.  I  op- 
pose the  rule  and  urge  Members  to  vote  "no" 
on  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  do  not  re- 
member a  rule  like  this.  I  do  not  re- 
member a  rule  where  it  was 
preselected.  The  gentleman  from  New 
Jersey  [Mr.  Andrews]  is  on  the  floor. 
He  had  a  bill  called  A  to  Z  that  allowed 
46  hours  for  any  Member  to  pick  any 
program  to  cut  spending.  But  in  this 
rule  we  only  have  the  leadership's  list 
to  choose  from,  and  I  say  to  my  col- 
leagues. If  it's  not  on  the  list,  you 
don't  get  your  shot. 

As  a  matter  of  fact,  what  is  that  for? 
To  protect.  I  suggest,  the  projects  they 
want  to  talk  about,  but  not  to  do  any- 
thing about. 

My  colleagues,  I  rise  In  opposition  to 
this  rule.  If  we  pass  this  rule  and  bill. 


teenagers  will  have  fewer  jobs,  children 
will  be  hungrier,  older  Americans  will 
be  colder,  families  will  find  housing 
less  available,  and  veterans  will  be  less 
cared  for. 

Yes.  we  need  to  cut  spending,  but  let 
us  do  it  not  on  the  backs  of  children, 
veterans,  and  older  Americans. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
this  rule. 

The  appropriations  process  is  inherently  one 
of  weighing  priorities  and  making  choices. 

I  am  willing  to  make  those  choices — to  bite 
the  bullet  and  make  the  tough  decisions  that 
are  necessary  to  bring  our  budget  deficit 
under  control.  But  this  rule  has  made  a  farce 
of  that  process. 

First,  this  rule  requires  that,  if  funding  is  to 
be  restored  to  one  program,  offsets  must  be 
found  in  the  same  chapter  of  the  bill. 

I  sit  on  two  subcommittees — Treasury  Post- 
al and  Labor-HHS-Ed.  The  idea  that  we  can 
not  weigh  the  importance  of  educating  and 
training  our  children  against  the  construction 
of  a  new  building  is  ludicrous. 

I  am  the  ranking  Democrat  on  Treasury 
Postal,  but  I  would  be  the  first  to  say  that  our 
Nation's  chikJren  are  more  important  than  that 
constructwn.  This  rule  prohibits  us  from  mak- 
ing that  judgment. 

In  additkxi.  for  the  first  time  in  my  career  in 
Congress,  the  rule  requires  that  offsets  come 
solely  from  programs  which  have  already  been 
cut  at  the  subcommittee  and  full  committee 
level. 

All  programs  should  share  in  the  burden  of 
necessary  reductions.  Instead,  the  Repub- 
licans have  targeted  programs  for  children,  the 
elderly,  and  veterans  for  severe  cuts  or  entire 
elimination — and  then  guaranteed  that  they 
would  be  cut  still  further  by  the  adoption  of 
these  two  proviskjns  in  the  rule. 

This  rule  also  protects  inappropriate  author- 
izing legislatkjn  adopted  by  this  committee 
with  inadequate  information,  without  holding 
any  hearings,  and  against  the  strong  objec- 
tions of  Mr.  Obey,  the  ranking  Democratic 
member. 

The  original  contract  for  American — the  U.S. 
Constitution — promised  an  open,  informed  de- 
bate by  educated  citizens  and  their  elected 
representatives. 

This  bill  has  been  put  together  in  haste, 
largely  without  hearings,  and  with  inadequate 
consideration  of  its  implications.  It  attacks  the 
health,  food,  and  education  programs  needed 
to  create  an  active,  informed  democratic  soci- 
ety of  the  future. 

I  urge  you  to  vote  against  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Actually  I  have  been  corrected. 
Somebody  informed  me  that  there  is 
money  for  low-income  housing  in  the 
Republican  legislation.  They  are  build- 
ing new  prisons  out  of  the  crime  bill,  so 
there  will  be  low-income  housing  avail- 
able. 

Mr.  Speaker.  I  yield  30  seconds  to  the 
gentleman    from    West    Virginia    [Mr. 

MOLLOHAN]. 
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Mr.  MOLLOHAN.  Mr.  Speaker,  the 
good  news  in  this  rule  and  this  bill  is 


we  are  funding  disaster  relief  to  Cali- 
fornia. The  bad  news  is  that  we  are 
taking  money  from  across  the  country 
to  fund  it,  instead  of  treating  it  as  an 
emergency  supplemental  as  we  tradi- 
tionally do.  We  are  taking  money  from 
roads  in  the  country,  to  pay  for  road 
reconstruction  in  California;  from  low- 
income  housing  across  the  country,  to 
repair  housing  in  California. 

The  rule  and  the  reason  why  we  op- 
pose It  is  it  prohibits  the  gentleman 
from  Ohio  [Mr.  Stokes],  who  is  the 
ranking  minority  member  on  VA-HUD. 
whose  subcommittee  is  funding  $7.2  bil- 
lion, one-third  of  this,  it  prohibits  him 
from  offering  an  amendment  to  restore 
with  offsets  some  of  that  housing 
money,  and  prohibits  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
from  trying  to  restore  the  $206  million 
from  veterans  programs. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  for  those  reasons. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  problem  here  with 
the  statement  from  my  very  dear 
friend,  the  gentleman  from  West  Vir- 
ginia, is  that  once  again  it  is  looking 
at  the  past.  We  no  longer  plan  to  spend 
dollars  that  we  do  not  offset.  We  are 
going  to  be  responsible  in  dealing  with 
even  disasters  that  exist. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
good  friend,  the  gentlewoman  from 
Ohio  [Ms.  Pryce].  a  new  member  of  the 
Committee  on  Rules,  who  played  a  key 
role  in  fashioning  this  rule. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  the 
gentleman  from  California  for  his  lead- 
ership on  this  rule. 

Mr.  Speaker,  I  rise  to  express  my 
strong  support  for  this  very  fair  rule.  If 
some  here  have  not  figured  it  out  yet. 
Mr.  Speaker,  we  find  ourselves  in  a  new 
era  of  fiscal  responsibility.  Gone  are 
the  days  of  wrapping  up  huge  bills  on 
the  Federal  credit  card  and  then  pass- 
ing the  check  on  to  our  children  and 
grandchildren.  It  is  time  to  make  the 
tough  choices,  the  tough  choices  for 
the  future  of  this  country. 

Thankfully,  many  of  us  here  are 
ready  to  do  that.  The  104th  Congress 
under  new  leadership  is  committed 
more  than  ever  to  requiring  the  Fed- 
eral Government  to  live  within  its 
means.  That  includes  paying  for  sup- 
plemental appropriations,  even  if  they 
are  designated  emergency  spending. 
How  novel.  We  pay  for  what  we  are 
spending. 

Now.  changing  the  culture  of  deficit 
spending  is  no  easy  task.  The  American 
people  need  only  look  to  the  debate  in 
the  other  body  to  see  how  hard  it  was 
to  pass  the  balanced  budget  amend- 
ment. As  hard  as  we  worked,  that  ef- 
fort was  not  successful.  Even  as  we 
speak,  those  who  have  the  insatiable 
thirst  for  spending  are  working  hard  to 
weaken  the  line-item  veto  legislation. 

This  rule  provides  a  reasonable,  or- 
derly procedure  to  consider  these  hard 


decisions  in  a  manner  that  Is  fiscally 
responsible.  Mr.  Speaker,  I  believe  that 
the  Committee  on  Appropriations  has 
taken  brave,  commendable  steps  to  re- 
duce the  size  and  scope  of  Government 
and  to  put  us  on  a  steady  course  to- 
ward providing  a  more  secure  financial 
future  for  our  children. 

I  urge  my  colleagues  to  support  these 
bills  and  to  adopt  this  very  fair,  rea- 
sonable rule.  No  doubt  about  it,  these 
are  tough  choices.  But  these  are  tough 
times,  and  they  require  courage.  Paint 
us  as  black  as  you  will,  but  I  am  proud 
to  be  a  part  of  the  new  culture  of  fiscal 
responsibility. 

I  urge  my  colleagues  to  join  me.  The 
alternative,  the  status  quo,  is  a  sin 
against  our  children.  Vote  for  this  fair 

rule.  ,    ,  ,^ 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  30  seconds  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. ^     _. 

Mr.  COLEMAN.  Mr.  Speaker,  hard 
choices?  Great  courage?  For  heavens 
sakes.  You  know  what  this  rule  does 
not  permit?  It  does  not  permit  us  to 
put  highway  demo  projects  for  cutting 
before  this  Congress.  Oh.  we  could  not 
do  that.  That  is  in  somebody's  district. 

It  has  been  referred  to  as  pork  by 
Members  of  the  Republican  Party  ever 
since  I  have  been  here.  But  would  they 
approve  my  amendment  which  would 
have  allowed  the  Secretary  to  cut  out 
those  projects?  No.  You  know  why? 
They  would  rather  take  money  away 
from  children  and  school  lunch  pro- 
grams. And  they  ought  to  call  time,  be- 
cause they  made  a  mistake  and  they 
can  live  with  it. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
the  rule  for  H.R.  1158.  This  rule  makes  a 
mockery  of  the  fair  and  open  process  we  were 
promised  by  the  Republican  majority.  Under 
the  rule  approved  by  the  Republican  majority, 


I  will  not  be  able  to  offer  an  amendment  to 
correct  a  glaring  inequity  in  H.R.  1158.  My 
amendment  would  have  done  what  H.R.  1158 
does  not  do— cut  out  kjw  priority  highway 
demonstration  projects. 

Under  the  mle  approved  by  the  Republican 
majority,  I  will  not  be  able  to  offer  an  amend- 
ment which  would  have  authorized  the  Sec- 
retary of  Transportation  to  cancel  up  to  $400 
million  in  unobligated  funds  currently  des- 
ignated for  highway  demonstration  projects  in 
appropriations  or  authorization  acts.  Authority 
to  cut  this  low  priority  spending  was  requested 
and  submitted  to  Congress  by  the  President  in 
his  fiscal  year  1995  supplemental  proposals. 
My  amendment  wouW  have  required  the  Sec- 
retary to  target  only  the  lowest  priority  projects 
not  yet  under  constructk>n. 

Mr.  Speaker,  I  am  opposed  to  a  bill  that 
looks  first  to  slashing  funds  for  the  more  than 
1  million  seniors  wtio  live  in  public  housing, 
cutting  funds  for  50.000  to  100,000  pregnant 
mothers  and  infants  from  ttie  WIC  program, 
and  eliminating  funds  for  veterans'  medical 
care  facilities  and  equipment,  without  even 
considering  the  possibility  of  cutting  wasteful 
highway  demonstration  projects. 

I  have  to  ask  the  question  why  certain  items 
were  not  cut.  Why  is  the  $1 .9  billmn  in  unobli- 
gated money  earmarked  for  over  400  highway 
demonstration  projects  not  touched  in  this  re- 
scission package?  According  to  the  Federal 
Highway  Administration,  there  is  nearty  $300 
million  in  unobligated  funds  for  highway  dem- 
onstration projects  funded  in  appropriations 
acts,  and  another  $1.6  billion  in  unobligated 
funds  highway  demonstration  projects  author- 
ized in  the  Intermodal  Surtace  Transportation 
Act  [ISTEA]  that  are  yet  not  under  construc- 
tk>n.  Why  has  not  one  dime  of  this  money 
been  targeted  for  rescissions  in  H.R.  1158? 

In  these  austere  times  when  we  are  cutting 
programs  for  women,  chiWren,  the  eWerly,  and 
veterans,  I  believe  that  we  have  to  take  an- 
other look  at  these  highway  demonstration 
projects.  And.  when  we  take  a  closer  look.  I 
think  you  will  find  that  these  are  projects  that 
have  not  been  requested  by  the  President. 

When  we  take  a  ctoser  look,  we  find  that 
the  Department  of  Transportation  and  the 
General  Accounting  Office  have  concluded 
that  it  will  take  some  $28  to  $30  billkjn  to  com- 
plete all  of  the  earmarked  highway  demonstra- 

HIGHWAY  DEMONSTRATION  PROJECTS  NOT  UNDER  CONSTRUCTION 
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tion  projects  authorized  in  either  appropria- 
tions bills  or  authorization  acts. 

When  we  take  a  dose  look  we  find  that  the 
Federal  Government  is  picking  up  the  tab  for 
many  of  these  projects  wrth  the  States  have 
deemed  to  be  a  tow  priority  for  State  funds  or 
which  are  not  even  on  State  transportatton  im- 
provement plans.  If  Congress  is  serious  about 
making  cutting  wasteful  spending,  we  need 
look  no  further  than  this  group  of  projects  to 
begin. 

Mr.  Speaker,  if  my  amendment  has  been 
made  in  order  under  the  rule,  my  amendment 
would  have  resulted  in  the  cancellation  of  ear- 
marked highway  demonstration  projects  in- 
cluded not  only  in  appropriations  bills,  but  also 
in  ISTEA.  And,  with  good  reason.  ISTEA  au- 
thorized more  than  $6  billion  in  direct  spend- 
ing through  the  use  of  contract  authority  for 
539  specially  earmarked  highway  projects— tri- 
ple the  numtjer  and  four  times  the  amount  of 
congressional  pork  included  in  the  previous 
highway  authorization  bills. 

In  1991,  when  ISTEA  was  debated  on  the 
House  floor,  the  now  Republican  majority 
leader  had  this  to  say: 

Now  what  13  wrong  with  the  spending?  I 
happen  to  believe  we  need  to  spend  on  infra- 
structure where  it  Is  needed  In  the  public's 
general  Interest.  This  bill  again  spends  first 
on  where  It  Is  needed  In  the  parochial  Inter- 
ests, m  the  special  Interests,  In  the  local  In- 
terests, what  they  call  pork  barrel  spending. 

Clearty,  a  big  part  of  the  problem  is  that 
back  door  spending  on  highway  demonstration 
projects  is  out  of  control.  The  appropnations 
bills  are  scored  with  the  outlays  that  result 
from  this  spending.  If  we  are  going  to  rein  in 
the  pork  barrel  spending  spree,  we  have  to 
look  at  the  millions  of  dollars  tunneled  to  spe- 
cial highway  projects  through  both  the  appro- 
priattons  and  the  authorization  process.  If 
Congress  won't  do  the  job  of  curbing  wasteful 
highway  project  spending,  we  ought  to  give 
the  Secretary  of  Transportation  the  tools  he 
needs  to  get  the  job  done. 

Mr.  Speaker,  I  would  like  to  insert  at  the  end 
of  my  statement  a  list  of  hundreds  of  highway 
demonstration  projects  that  should  be  exam- 
ined before  we  proceed  further  to  cut  children, 
the  elderty,  veterans,  and  the  most  disadvan- 
taged in  our  society. 
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Ncvf  Hinpshifi  ... 
Ptnnsylvainia  ....... 

SulMal 
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EiK  26  Bridje  Schenectady 

1-81  Wilkes  Barre  Ejiti  43-46  Ctnidaf  

Now  CastleVefmillior  Bnd|a 

SR67  1-69  10  Muncie  Bypau  

1-96  Bypass  Grand  Rapiils  

tbple  Rd    WalW  lake     

Bndje  Capacity  ImptmemantJ  

US  202.  Xiof  ol  Pnissia  to  MuiiltD— »  VWt 


3.»UI6 

2.400.000 
1.013.334 
4.S00.000 
9,0I7J7I 
100.000 
640  000 
2.000.000 
2.880.000 
I.U4.000 
1.200.000 
1696.000 
liBO.OOO 
2.880.000 
3.296.000 
4.992.000 
768000 
2.000  000 
7.730028 
t. 440.000 

S4  628^49 
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GoMral  Funds 


Mtmns  Mmenil  OMrptss  _. 

U.S  93  upindt.  Kmimaiv-LjiK  Hmt 

US  101  HOV  linti.  Mxn  County 

Mtn  blMid  Kcns  iditfy 

I-IS  mdaiMf.  Victgrvilli  to  Banln» 


Stito  routo  71.  ptonnnf/dtufn.  RiwnMi  Ci.  . 

C*  llJ-t-5  inpnwwiMnts 

Hi|hw>»  41  ■ptnsion  __ 

Bmtol  St  impronminl  pnioci.  Siiib  ka 

US  101  canintioii  roM.  Sonoma  Caurty 

CA  113  raikatd  fnda  sataratm 

Stalt  hifh<«y  SI  upradt.  BakanliaM 

Man  Gardan  connacter.  Sacnnanta 

CA  13»  CA  14  Id  SOU)  StaaL  I  M _ 

a  90S  cantattoi  mrtntion  Ixudar  tatiilir  — 

Hifkmy  Bypau  Dano.  >ninadala.  CA „ 

Transportation  cantar.  Noma     „ 

Cauima)  TunnaVBndia    _ 

Part  ol  Palm  Baadi  Maniiodal  Faoli^ 

M  Gnanaway  Intantianfa.  Oitando 

FuNar  Wanan  Bnd|a.  ladaanville 

Airport  Actass  read.  Jadisanvi«a  

NE  Dada  Bdiapatks— Nartti  Miami 

NE  toda  Bdupattn 


Radread-Hiflway  Cnssinf  Oanw.  AutMti,  GA  . 

Otnt  Road  Ciwsaii— *i|ii$ta.  GA  

Stata  read  611  cannactar  wKti  )-20 

Sidnay  Lamar  bndfa.  Bnnsanit 

Kikai  raad.  Haw  


SphnffiaH-flevantft  SInat  Eitamiai 

Bndfa  Comtnctnn— Hitlstoro 

8od|a  Construction— Hilbtora 

Vatarans  Partmnir.  Spnnftiald 

Paona-Ctiica|o  Hiiliway   

US67/U67  Mprevtmants  

Raitread-Hiihway  Crossmp  Damo _ 

Rt  12  Ralocatien— E  Ctucaio  Mann*  „ 

Monapolis  to  EvsniviUa  U-tS) 

SR67  frem  ^-69  to  Munoa 

Oas  Momas  Innar  tjoi  

I-3S  Marttianta— Salna 


1-100-12  Batan  Rou|a  bypass  . 
t-IO.  St  Chartas  Parsli  Ima  la  Till 

l-l(y)-610  ntanactian.  Raai  Ortaim 

Camdai  0 , 

Cantar  Straat  Eitansian      

IM  Soutti  Ixitlina.  Grand  Rapids 

Rail  consolidalion  pmiect,  Monraa . 

MlOZAkarid  Rnar  intartiianfa 

Wabislia  SI  8nd|a  laplicamt  St  Pm4 

l-2S5«o  231  ntafsactm  

1-90  BlBtliaina.  Balfnda 

1-90  itlBdlanic.  Batfrada _.. 

Ilsaawi  R  bndta.  Spraigtiald  Wiatnfa  (K/SO)  . 

Mssoin  R  DTdta.  Stxnffiald-Metnn  (K/SO)  . 

lyamid  ntnclianii.  I-M 

Rail  Crossmi  Calianta 

1-210  toamliwiii  cannador-i 

Routa  21  wdmni.  Namt 

Routa  4  bnd|a  ia»lacamanl 

Hiflmair  study— Routa  21  Viaduct 

HiftMay  Study— Routa  20S/Routa  4  i 


Hiflnmy  Study  Routa  4/1)outa  17  ntardanfa  . 

Routa  21/lfcCartar  tii|tway,  Itainili    

PC  tono— Railroad  Owpass  m  Las  Vaias.  Ml .. 

US  70  trentaia  read.  Las  Crucas      

Enl  2S  Bndia  Preiact.  Schanactady  County  

Millar  Hiflnray  from  S9IX  to  72nd  St.  ManMb* 

Ent  2fi  Bndfa  Praiad.  Schanactady  County 

Maadoirbrai*  State  Parliway  

Mount  ytmon  Pirtun|  FKility 

Grind  Concourja  »v«.  Traffic  liapr.  Brm _ 

Ert  26  Bnd|i  (>ro,act.  Schanactady  Caurty 

KY  S31  alBuion  study  0|dan-SMdan  

Dtlawa™  St  reconstruction.  Tonawanda  

Paaca  St  Ihomaivilla 

US  17  bnd|a  raylicitrt.  PlaiiM  Ri«w 

Unity  St,  Thomasvilla 

I-6M  Access  Rimps  Voun|sto«n    

I-6M  Access  Rimps  Tounistonn  

SR  124/7  Ravansmod  connactor    

Intarmodal  tarmmal,  Fearmi  Blvd.  ToMi 

US  30  mdanmi.  Wooster  to  Ricaland  ..._ 

Columbia  Goria  Highway    

Highway  widanmg  dmsonstrahon  pra|Kt  

Highway  widanmg  damonstrabon  prqaci  

Highway  widanng  damonstration  prejad  

State  Routa  711  Bypass.  Ugoniar  .  . 

US  Routa  202  Bypass  Montgomeryvilla  1 
US220  Bald  Eagle  te  Cantre  County  Lna 
PA  North  Philadelphia  Intaniwdal  FKiMy 

PA  Canter  Atanue  Eitansion  

US  202  Kmg  of  Prussia  and  Mantgomeryvilla 

l-ll  m  /icmity  of  Wiia-Bam  „..._ 

Slate  Route  711  Bypass  .__ 


r  9(.  Philadelphia 


US  IS  Slaam  Valla^SaM■  

US  22/PA  217  bndga 

Btenvilla  Bndga   

PA  3011  Imprwamants.  Scrariton  

PA  14  improwniants.  Bradford  County 


1,000.000 
1.000.000 

soo.ooo 
soo.ooo 

1,667.000 
1.000,000 

soo.ooo 
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1,000,000 

6(0.000 

247.S64 

6,74S,123 
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2,000,000 

1,150,000 

2,500.000 

1.000.000 

549.032 

529.434 

371.530 

1.000.000 

1.000.000 

too.ooo 

1.330.669 

46.962 

2.120.97S 

4.093,131 

1  004,675 

2,374.400 

500.000 

1,000,000 

10.000,000 

5,000,000 

3,360.000 

1.000.000 

5.000.000 

1.313,000 

500,000 

S3S,000 

1,104,000 

500,000 

2,000.000 

2J4O,0OO 

5,500.000 

1,331.2(0 

2.6aJ66 

5.117,741 

490,400 

2,547.000 

1.S61.3I2 

3.511.101 

4.500.000 

1.363.391 

1.000.000 

1.700,000 

2,100.000 

3,600,000 

3.600.000 

320.000 

425,000 

3,200.000 

150.000 

700.000 
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3,000.000 
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Dascnption 


Unabligtted 
batenca 


to  US  22.  Sec  B07  reconstruction  

South  Dakota _ Missoun  Riwr  Bndga.  Vermillion.  SD-Nawcaslia 

Tennessee Old  Nashville  Bridge  

Toas  -.  IX:  FM-3464  from  Mines  Rd  te  1-35  in  Landi 

to  -  - _    TBarluna  Road  imprwament    — - — . 

Oe  - 6th  i  7th  Sts  improvements,  Brownsvilla  

Utah  _ -  5600  West  widening  in  West  Valley  City  

to 9th  Crossing.Provo  >i\6  E-W  connector  ham  US  (!>-ll9  . 

Do 1-15  comOor  improvements.  Salt  Lahe  City  — — ... 

to -  - 1-lS/University  Avenue  interchange 

Vermont Bndge  Safety  Repair ..... 

Virgmia Pinners  poinl  connector  

Do  Uth  Street  Bnitge  lane  addition 


Washington    SR  305  improvement.  Bainbridge  Wand  

West  Virginia _  Corridor  D  improvement  projects,  Cladisburf  to  OH  lin 

to    ,  , Highway  study— Route  No.  2  

to Mercer/McOowall  Counties.  Route  52  

to  i - Riverside  espressway.  Fairmont __ 


Subtolil 


Total  , 


2MO,000 
l,0O0MO 
1,600M> 
U79,960 

500,000 
1,572,000 
5,051.474 
1J00.000 
IjOO.OOO 

201,171 
1AIO,000 

i,ooow) 

672,000 
7.123.410 

mzn 

5,000,000 
4,000.000 

22532I.24S 
22Sj2ti45 


FEDERAL  HIGHWAY  ADMINISTRATION,  FEDERAL-AID  HIGHWAYS,  1991  ISTEA  DEMONSTRATION  PROJECTS  NOT  UNDER  CONSTRUCTION  AS  OF  FEB.  24,  1995 

('These  batencas  are  subtect  to  change] 
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NHS 


Est  const 
stert 


Cong.  dist. 


Amourt  avail-     Amaunf  ob- 
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aMa  thni  FY      hgated  (02/     ^,  '^TTTSc, 
1995  24flS)        ^'  'O^**' 


Ntw  Mttior- 
latm  96-97 


Alabama-l  105<1)2 — - -...    Upgr  E/W  CooRI  72 

Alabama— 1107*1192 - - Imp  to  Anmston  E  Bypass  US  431 


Ala  ba  ma- 
Ala  ba  ma- 
Ala  be  ma 


-iior»)3o , 

-110'lk)35. 
-HOT 
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(kKO. 


-/"•■ 


Reconst  W  Tunnel  Plaza  biter  1-10  fr  Va  ti 

Const  t-lane  Hwy  te  bypass  Mont,  AL  

Black  War  Rv  Br-AL 


yes no  nlo. 

onk 199S  .  . 

yas 1997  .... 

m 1997  .... 

m 1995  .... 


I  ...... 

3  ..... 

1  .... 

2,7 
6.7 


7.S44.I16  S.3Ui24  2.196.592  4J93.IM 

6.9S2.000  200.000  6.752.000  4.0a.000 

9.410.000  2.003,040  7.476.960  5J2O.000 

7.457,600  760.000  6.697,600  4,342,400 

4,0M,ia0  2,403,316  1.641.4S4  2JS5J00 


35.479,216       10.714.SI0 


24.764.636         20.6S1.7W 


Aruona— 1106|b|74  ... 
Arliansas— ll(13(b)4  .. 
Arkansas— 11  aBia)49 
Arkansas— liae{a)51 
Arkansas— 1106^)53 

Totil 1.+ 


Vat  Memonai  Inter/Palo  Verde  Overpess 


Desha  Co  Study  lor  AR-MS  Great  River  Bridga  unk 

Imp  US  65    — , !••  ■ 

Study  Bypass  Alternatives  lor  US  71  .i... Its  . 

Const  ol  Replace  Br  across  the  White  Ry _(..... no 


1996. 


1995 ™. 

■Minli 

1995 


1.S16JO0 

505,600 

24,016,000 

1,196,000 

1. 5(0.000 


K>72M 

0 

1.701.610 

(000 

53(400 


6S9.S20 

50S.600 

22,314,390 

im.m 

1.041,600 


27.997.600        2.2U.010 


2S.749.S90 


Calihmia— llD4(b)l  , Const  o(  HOV  Lns  on  1-70 


California— llD4(b)10 
California— 1104(b)ll  . 
California— llD4(b)14  ... 
Califoniia— llD4(b)I5  .. 
California— llD4(b)40  , 
Calitomia— 1105(020  .„ 

Caliloniia— llD6(bll  

Caliloniia— llD6(b)36  .. 
California— llD6(b)41  .. 
California- llD6(b)46  . 
Califoniia-llD((b)66  .. 
Califoniia— llD6<b)71  .. 
Cahfoniia— 1107(blll6 
California— 1107(b)12  .. 
Calihynia— 1 107(b)61  .. 
Califoniia-1107(W71  .. 
Calitomia— 1107(b)72  ,. 
Calitomia— 1107(b)«2  . 
California— 1107(b)(6  .. 
California— 1107(b)(7  , 
California- IIDKNIS  , 
Califomia-lU)((b)21  . 
California— 110«bl30  . 
California- 1 10((b)31  . 
California— U0((b)36 


y» 

ne  .. 
»t» 

no  .. 
yn 


Const  1  Block  Tunnel  on  Rt  15  

Extend  HID   - 

Imp  3  Grade  Crossaig  

Const  2  Park  I  Ride  Fadlitiet  for  l-(0 

HOV  Lane  Imp  on  Lawranca  Eiprtssaay  

Imp  on  1-15  i  1-40 

Bristol  Street  Protect  

Grade  Separation  Proied no  .. 

Conduct  Environmental  - - ite  ■ 

Relocate  a  Portion  of  Atlantic  Bind no  .. 

Gr  separatior  protects  (3) »•  - 

Const  of  Public  HOV  FaciMies  m  .. 

Const  of  Indust  Blvd   - «•  .. 

Const  ot  A  B  i  C  Segments  of  St  Rt  76  no  .. 

Widen  i  Reconst  Bridge  to  Caltrans  height  standttdt yn  . 

m  156  Hollister  Bypass  »  .. 

Rt  101  m  ■ 

1-((0/Al»arado-Niles  Rd  hterchMti — Iti  . 

Rt  M  Improvements  JB  • 

Namafc  Blvd  grade  separation — no  .. 

Const  of  a  Multi-Modal  Transit  Paitorey  - nt .. 

Upgrade  Rt  87  tr  4  to  6  tencs  «•  ■. 

Eitend  Rice  Rd  Widen  Huename  Rd  i  Com  Rt  1 to  -. 

Imp  Ground  Access _ ■•  .• 

Ave  P8  Improvements - - - "•  ■■ 


4.676,100 
3,160.000 
6.3(3.200 
1.137,600 
4.(66.400 
6.3(3i00 
26.914.400 
2.S91.2M 
4.171^00 

632.000 
2.970.400 
4.4(7.200 
9.353.600 
5.245.600 
9.100.(00 
1,137.600 

56(.(00 
2,6&4,400 
6.004,000 
2.970.400 
2.970.400 
5.624,(00 
9.353,600 
5.624,(00 
5.656.400 
2^75,200 


0 

66.446 

3,200.000 

0 

2.032,100 

5.S34.670 

3.775.792 

1.117.600 

0 

632.000 

320.000 

n.ooo 

1.147.469 

1.352.000 

400.000 

0 

403i00 

0 

0 

4.700.000 

0 

1.502.000 

0 

320.000 

0 

0 


4.676.100 
3.093,554 
3,113,200 
1,137,600 
2,133.600 

(4(530 
23,13(.60( 

773,600 
3.539.200 

312.000 
2.(90.400 
4.407,200 
(i06,13l 
3,(93,600 

t.m.m 

1.137.600 
165.600 
2.6S4.400 
6.004.000 
-1.729,600 
2.970.400 
4.122,(00 
9.3S3.600 
5.304.(00 
5.656.400 
2i7Si00 


Idtol 


-jf 


Cokxado— niJ6(a)60  _ - Upgrade  Fram  to  Market  Rd  

Connecticul  llOKblS  Imp  of  Hwy  and  Transit  Protects 

DC ll()4(b)6 Primary  intennodal  System  

DC— 1106<bUD   Boundary  Street  Safely - 

DC— 1106<b)70      — St/SW  k  Anacostia  Freeways 

0C-ll07(b)9B  - Hyhrid  Fuel  Cell  


no  .. 
yts. 


no  nfo. 
1995 


M  nlo. 
no  Hifo. 


3 

3 

K  ..... 
DC  .... 
K  -. 
K 


1.(32.(00 
e.313iOO 
4.297,600 
4.297.600 
2.970.400 
2,275.200 


1^99200 

1.139.070 

0 

0 

14.000 

0 


533,600 
4.544,130 
4.297.600 
4i97,600 
2.1(6.400 
2i7SiOO 


Totel 


13.140.100 


14.000 


13.756.100 


Ftoida- 1103(l«12 

Fkmda— 1 104(l«30 

Ftonda- 1 106(a)21 . 

Ftonda- 1 106W29  

Fkinda— 1106(430 

Fbinda— 110(ila)S5 Brevard  Co  Engineenng  Improv  SR-3 


I7th  St  Causeway,  Tunnel/Bridge  FT  Lauderdale no 

Bfowart  Co  Hallandale  Bndge no  . 

Chattachouchee  Mosquito  Creek  8nd|* ti  . 

Upgrade  SR-71.  Rt  lOJM  1 «•  ■ 

Upgrade  SR-267 


1997  . 
no  aih). 
liinfo. 
1997  .... 


Ftonda- 1106lb)42 
Ftonda- 1107(b)196  . 
Ftonda— 1107)11)21  ... 
Ftonda— 1107(b)«3  .. 
Ftonda— llOauil  .. 


1997  .. 
mini. 


Sarasota  Interchange  at  US  301  »  Univ  PKY  yas  ..... 

Orlando.  ROW  acquisition »* m  tm. 

Brevard  Co.  Bridge  SR  3  over  Barge  Canal  ._ m 1995  „. 

Hillsborough;  1-4  bom  Tampa  to  Co  Ima yt$ 1995  .... 

Jacksonville  1-295  Interchange  and  access  road  yn M  info. 


16.  17 
16. 17  . 

02 

02 

02  ...... 

11 

13 

06,11 

11 

07.09 
03.04 


8.595.200 
5372,000 
1,S16J00 
1.132J00 
2,970,400 
101,120 
1,S16,M0 

61.620.000 
4.360.100 

15.4(4.000 
4.U7700 


1.115.003 

0 

0 

407.631 

0 

13.600 

593.323 

0 

0 

9.9(7.252 

0 


7,410.197 

S.372.00 

1.516,100 

1. 425.162 

2,970,400 

17,520 

923,477 

61.620.000 

4.360.100 

S.496.741 

4.U7.200 


Total 


V- 


107.157.120      12.116.116 


95.670.304 


Georgi»-l  10M)2 

Georgia— 1  lOMX 

Georgia— 1 10(4)72 

Georgia— 110»(b)202 - Hwy  improvements 


Upgrade  East-West  Comdor  atong  route  72  

Atlanta:  Martin  Luther  King  Or 

Atlanta  1-20  Interchange  at  Lithonia  bidust  Bhri  _- 


m m  into. 

m 1995... 

I« -    B96  .- 


7  .._. 
5  — 
11  .. 


3.531,616 

505,600 

7.071.400 

17.064.000 


433.047 

0 

121.000 

200.000 


3.091.569 

505.600 

6950.400 

16.(64,000 


((3.2n 

294.400 

13,9(4,000 

1.104,000 

920.000 


16.302,400 


2.723iOO 
1(40.000 
3.716.(00 

662.400 
2J33.600 
3.716.(00 
21.7(5.600 
Ij0(.(00 
2.42(.(00 

366.000 
1,729.600 
2«12.I00 
5.446,400 
3,054,400 
5^99.200 

662,400 

331,200 
1,545.600 
3.496.000 
1.729.600 
1.729.600 
3i75J00 
5.446.400 

3^93.600 
1.324.(00 


136.914,000      27il3.977        109.550.023         15.136.000 


1.067iOO 
3.716JOO 
2j02,400 
2JO2.400 
1.729.600 
1.324.(00 


(,059  JOO 


5.004.(00 
3.12(,00e 

((3.200 

1.067,200 

1,729M0 

5(MI 

((3i00 
35J(0.000 
2.539^00 
9,016,000 
2,612,(00 


62.(02.((0 


2.056,394 

294.400 

4121,600 

9.936,000 


7988 
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I'TImh  b*l*nc*s  in  subiect  to  ctunftl 


State  and  saction  No 


Protect  tfajcnption 


NHS 


Est  canst 
itart 


Cant  tat 


Amount  avail- 

ttik  llini  rr 

1995 


Amount  ob-       ,.,  |,_l,i.. 


Ntw  tutttof- 
ualion  96-97 


GMr|i*-110S(k)4t 
Totol  

Hanit— 1107(5)203 
Uatio— 1104(b)31 

-I107(b)190   . 

-I107(b)191   . 

-Il07(b)60  


/Wfusta  RR  ovarpass  at  ISth  and  Groana  St> 

...     unb    .  . 

. .    2000  

...     11 

3.728.M0 

ISI.WO 

3.570.400 

2171  200 

31,908.416 

919,447 

30.9M.969 

11579  514 

Hwjf  improvementi  _.. 

Bannock  t  Caribou  Co  i  (♦»»  Imprg* , 

Lawiston  Now  Road  alonj  FAU73444  m  Brydtn  Canyon  . 

Bear  Lalie  Co  U$-89  Irom  Monlpelwf  to  Geneva  

Bidden  C»  Improve  Road  WA  State  line  to  Lewston 


KS.. 
unb 
unb 
no 


I99S. 
1997 

1996 
1997 


Total 


MmoB— 1104(b)I9   . 
Mmiois— 1104(b)4    .. 
fflinoij— ll-7{a)l-  ... 
Illinou— 1106(a)31  .. 
Illinoa— 1106(a)32  .. 
Illinois— 1106(a)33    . 
Illirms— ll06(a)34 
lllmoa— 1106(a)36   . 
Illinoo— 1106(0)65 
Illinoa— 1106(a)66 
Illinois- 1106(a)9    .. 
Illinoa— 11 06(b)  14  . 
Illinois— 1106(b)l  7  . 
Illinoa— 1106(b)18 
Illinois- 1106(b)19    . 
Illinoa- 1 106(b)2     , 
Illinoa— 11 06(b)52 
Illinoa- 1 106(b)53    , 
lllinoo— I106(b)54    , 
Illinoa— II  06(b)55   . 
Illinoa— I  I06(b)57    , 
Klinoa— 1106(b)5t   . 
lllinoo- 1106(b)59   . 
Illinois— 1106(b)6     . 
Illinoa— U06(b)60 
Illinois— n06(b)61    . 
Illinoa- 1106(0)56   . 
Illinois- 1 106(b)lG 
lllinoB-ll07(b)102 
Illinoa— 1107(b)104 
Illinoa— 1107(b)105 
Nlinoa— 1107(b)106 
-1107(b)107 
-1107(b)10t 
-1107(b)ll 
-1107(b)120 
Illinoa— 1107(b)l21 
Illinoa— 1107(b)122 
Illinoa— 1107(b)123 
Illinoa- 1107(bll6 
Illinoa— 1107(b)l  7    . 
lllmoa— 1107(b)32    . 
Illinoa— 1107(b)38    . 
Winoa— 1107(b)66   . 
is— 1107(b)95 


fcoi  Rivtr  Valley  8  bodies 

East  St  Loua  Bndie  Study _ 

Study  Hwy  67  Alton  to  ladoonviNe 

East  Louis  to  Carbondale  lollMy  FaniMlit|f  Sly  ..., 

m  Vernon  34tti  St  EJt  

Feather  Trail  Road,  Pulaski  Co  

Resudace  SR  1  CavelnRocfc  ta  north  o(  Omaha 

Saline  Co  Improve  R1  13   

W  Central  Widen  US  34 

Bndfe  on  US67  m  KW  I 

East  St  Loua  Study  Aotss  M  lb  Mf  Ma  PM  ., 

Oiicajo  Various   _ 

Harvey  II  1  mterehania 

Martiham  Sibley  8lvd 

Cliicaio  IL  1  at  155t)(St 

Metro  East/St  Louis  MO  Brid|a  Study  

Chicaio  Eisenhower  t  Stevenson  Connector 

Chicaio  Museum  of  Science  and  Industry  

Cbicaio  Skyway  Bridfe  _ 

Cbicaio  Cefmak  Rd  Bnd|e 

Chicaio  Cicero  Ave    

Chicaio  183fd  St  Raconstr 

Chicaio  llltl)  St  Reconstr  

Chicaio  Study  tor  road    „ 

Chicaio.  mm  St  Uptrade 

Chicaio  lUtfiSI  Widen     

Chicaio  Roosevelt  Rd  and  Bndfa  (56) 

Cahiaet  Part  Ashland  Ave  Bhdfa 

L  17:  Sflbir  Rd  to  Rt  1  

Fo>d  C»  Replaa  1  6  US  24 

Watseba  US  24  Crescant  City  te  L  I  . 

Replace  Emnilon  Spur  Rd  

Improv*  New  Ltna  Rd    

Improve  Shorewood  Roadway  

Chicaia  Computer  Mft  Systam 

Franktorl  Iwp  Improve  Stk  

Matteson  1-57  Bridie  

US  ISQ/IL  1  Bel|ium  to  South  ol 

US  45  Savoy  to  Tokmo  _... 

Frankfort  Road  Improvemts 

PUinfietd  EJ4E  Viaduct 

Galma  E IS  on  US  20  

Mendon  to  West  Pomt  Rd:  Haiy  336 

Jacksonville  Bypass  

DuQuoin  Hwy  Bridie - 


|bJ 

las.. 

Ht.. 
n  -. 

Mk. 
!•»•■ 


IS99. 
1991. 

int. 

1999. 

1997. 

wMi 

1999 

1997. 

1987. 

I99f . 

1999. 

IS95. 

19)8. 

1997. 

1991. 

1999. 
1997. 

1996. 
1997. 
1997. 

1991. 

1996. 
1996. 
Mb* 
1997. 
1996. 
1997. 
1996. 
1996. 
1997. 
1996. 
Mb* 
1996. 
1996. 
1996. 
199$. 
1997. 
1997. 

1997. 
1997. 
1996. 


Total  

hdwi*— lI04(b)3S 
bidiana— 1105(1)26 
bidana— 1106(b)22 
bidiana— 1106(b)24 
b)diana— 1106(b)62 
Indiana— 1107|b)97 
Indiana— 1108<b)4S  , 

Total  

-1106(a)106.... 
-1107(b)62  

Total 

Kansas— 1104(b)29 
Kansas— 1106(a)21 
Kansas— ll07(b)O44 
Kansas— I107(b)154 
Kansas— 1107(b)l55 

Total  

Kentuchy— 1104(b)39 
Kentucky— ll06(a)98 
Kentuchy— 1106(a)99 

Total  


Louisiana- 1105(1)21  ... 
Louaiana— 1106(a)113. 
louniana— 1106(a)17  ... 
Uusiana— 1106(a)18  ... 
louaiana— 1106(a)56... 


Memlhnlle:  Road  I  Overpass  Construction  . 
Improve  Bloominiton  to  Newberry  seiment 

ROW  Acquisition— West  Lake  Coriidor  

Hobait,  Lake  SUtnn  i  New  Chcaio 

Muncie  SR  67  Widenini      

East  Chicaio  Marinal  Access  Rd _... 

Gary:  US  12/20  to  Laha 


2000  . 

1999. 
2006 . 

MM 

M  Ml 
1997 


32  54(000 

18.259.826 

14.281.174 

18952  000 

llison  City  Bypass 

jtS 

....     1996 

nnis 

..     2 

..     4 

9.353.600 
5.498.400 

3.397.850 
0 

5.955.750 
5.498.400 

5446400 

Fieemont  Coi  Hwy  2   „ 

_ M   ..  . 

3  201  600 

14.852.000 

3,397.850 

11,454.150 

8648  000 

West  Leavenworth  Tratticway  

Lake  Porter  I  LaPort  Cos 

Wichita  Interchanie  at  Olivtr  St . 

Widen  US  Rt  81      „... 

Hutchinson  Bypass  


Its. 


1997 

1996. 

1997. 

1996. 

2000. 


02. 3.792.000  0  3.792.000  2,208.000 

02 6.383,200  160,000  6.223.200  3.716.800 

01  2.464,800  0  2.464.800  1.43Si00 

02  11.692,000  1,334.383  10,357.617  6.808.000 

01  3.349.600  480.000  2.869,600  1.950.400 

23.889.600  1.974,383  21.915.217  13.910.400 

14 5i45.600  1,657.512  3,588,088  3.054.400 

12 884,800  437.424  447,376  515.200 

18 1.S80.000  385.744  1,194,256  920.000 

12 202,240  143J60  58,880  117.760 

20 „_ 606.720  85,596  521,124  353.280 

mi*«a 695,200  85.285  609,915  404.800 

19 1.137,600  0  1.137,600  662  400 

19  .. 2,528.000  0  2.528.000  1 472.000 

17 IJ00.800  0  1.2ro.800  699,200 

17 1.516.800  0  1,516.800  883i00 

12 151,680  0  151.680  83,320 

I 2,338,400  204.367  2,134.033  1.361.600 

14 1,580,000  0  1.580.000  920.000 

2 2.212.000  0  2.212.000  1.288.000 

2 884,800  76.000  808.800  515.200 

12 632,000  0  632.000  368,000 

MMb,  3,033.600  0  3.033.600  1,766,400 

I  „.. 22,120,000  2.840,000  19,280.000  12,880,000 

1  8.974,400  74722  8.900.178  5.225.600 

I  5.814,400  488,927  5.325.473  3,315.600 

2 695J00  0  695.200  404,800 

2 948,000  0  948.000  552,000 

3 1.580,000  337.411  1.242.589  920.000 

I  101.120  0  101.120  58.880 

14 1.580.000  236,000  1,344,000  920,000 

3 2.970.400  862.990  2107,410  1,729600 

1 8.974.400  4.861.264  4,113,136  5,225,600 

J 1.327JOO  196.844  1  130356  772.800 

15 1.137.600  0  1  137  600  662.400 

IS 1.137.600  0  1.137600  662.400 

IS 1,580,000  324.795  1,255.205  920,000 

IS 410.800  0  410,800  239,200 

II  1.580,000  176.016  1,403.984  920,000 

II  ..„. „..  821,600  0  821,600  478.400 

1 2.717,600  1.926.400  791.200  1,582,400 

II 632.000  34.778  597.222  368.000 

2 2.275iOO  396.723  1.878.477  1.324.800 

IS 2.401.600  0  2,401,600  1.398400 

IS 3.539i00  0  3339.200  2.060,800 

11 821.600  79.440  742,160  478.400 

13 632.000  0  632,000  368.000 

16 U64.000  528,000  736.000  736  000 

17 3.160.000  1.694.212  1.465.788  1.840.000 

18 9,985.600  527,153  9.458.447  5.814.400 

12 I.643J00  291,834  1.351,366  956800 

117.254.960  18.952.297  98,302.663  68^75.040 

I 1.137,600  186.724  950.876  662,400 

7.8.10....  14,978.400  14.978.000  400  8.721,600 

I  632.000  195.640  436.360  368.000 

I  ,„ 2,717.600  416.320  2.301,280  1,582,400 

2 6.32O.0O0  0  6.320,000  3  680000 

1  5.372.000  2,403.142  2,968,858  3,128.000 

1  1,390,400  80,000  UI0,400  809.600 

32.5a.000  18.259.826  14.288.174  18.952.000 

2 9.353.600  3.397.850  5.955.750  5.446.400 

4 5.498.400  0  5.498,400  3.201.600 

14.852.000  3,397.850  11,454.150  8,648.000 

2  5,435.200  729.600  4.705.600  3.164,800 

2 8.279,200  1,140.800  7.138.400  4.820,800 

4... 4171,200  4.171,200  1,214.400  3,643.200 

I  4.424.000  2,942.432  l.ai.568  2.576.000 

I  15.420.800  2.303.000  13.117.800  8.979.200 


37,730.400 

11.287.032 

27,657,768 

23184  000 

Louaville  Waterfront  D«v  Roadway 

Sount  Central  Hviy  92  Study 

no 

M  

. ..     no  into.   .. 

..     3 

..    5 

..     6 

2.970,400 

63.200 

5,814,400 

240,000 

26,400 

0 

2.730  400 

18400 

5,814400 

1.729,600 
36  800 

Improve  US  27,  Jessamine „ 

....     1995 

3385600 

8.848,000 

266  400 

8,563.200 

5152000 

North-South  Corridor  State  line  to  Shreveport .. 

Replace  Louisa  Bnd|e      

Lake  Charles  Access  to  Rose  Blutt  Industrial  I 

Ambassador  Catfery  Parkway 

Baker  New  Road  Constr  


ToUl 


Maine— 1104(b)44    . 

Hdytand- 1107(b)4 
Ihiyland— 1107(b)6 
HMylMd— 1107(b)7 


1998. 
1998. 
1996. 
1997. 
1996 


4.  S  18.707.200  4.000  18.703  200  10.892  800 

3 6.0O4.00O  532,368  5.471,632  3.496,000 

7 2.591.200  55.299  2  535.901  1.508.800 

4. 7 9.416.800  68.000  9.348.800  5.483.200 

1, 4. 6 1.074,400  80.000  994,400  625,600 


37.793,600 

739,667 

37,053,933 

22.006.400 

Bath-Wodwich:  Carlton  Brid|e   

unh 

1997 

.      01  

6,320,000 

2.640000 

1840,000 

3.680.000 

Hartford  Co:  S  Hampton  Rd  Br|  

Hartford  Co  Watervale  Bi|   

n 

„     1996  .... 

.    1996 

.    1996... 

...    02 

-.    « 

...    02 

632,000 

69SJ00 

3,349.600 

0 
0 
0 

632.000 

695.200 

3.349,600 

368,000 
404  800 

Baltimore  Co  Papermill  Rd  Brf 

M  

1.950.400 
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l*These  balances  are  subiect  to  chan|*| 


State  and  saction  No 


Proiect  descnption 


NHS 


£st  canst 


Cant  dist 


Aflwunt  avail- 
able thru  ry 
1995 


Amount  ob- 

liiatcd  (02/ 

24rt5) 


(*)  UnoMii        New  author- 
Bal  (02/24/95)     uation  96-97 


Total 


4676.800 


0 


4.676800 


Massachusetts-ll»4(b)22 Boston  Bike  i  Ped  Path ak 

IUssachu3ett»-ll86<b)30  ;. Lawrence  M95  Improve 1* 


2000  . 

.....     1996. 


758.400 
2.970.400 


758.400 
2970.400 


ToUl 


4^.„. 


3,728.800 


3,728  800 


Uichiian— I104(b)32  ,. 
Midiiian— 1106<«43  . 
Michiian— 1106(a045  . 
Michiian— 1107IHII12 
Michiian— 1107(K)47  . 
Michiian— 1107(b)54  . 
Mictii|an-1107(WS5  . 
Michiian— ll07(b)89  .. 
MKhiian— 1108(b)8  .... 

ToUl      ,, 


Vienna  Two:  l-75rt«57 »•»  . 

Ottawa  US  131  St  losaph  C« !•»  - 

US  131  Holland  Ottawa  Co   |M  - 

US  131  Cadillac  to  Manton  To  Travane  City  Mk 

Grand  Rapids  Connect  I-9M-196 — _ ~.  1»  . 

Flmt  Construct  Improve  and  widanad  ol  5-lMd  Raidaiy n  .. 

Flmt  5-lane  Roadway  Construction in  ■ 

Traverse  City  Bypass   "•  •. 

Road  under  Detrait  City  Airport  runway »  . 


I99S. 
1999. 
1999. 

am. 
am. 

199S. 
199S. 
1999. 
1997. 


S.„ 
6... 
2... 
2.. 
tt. 
9_ 
9_ 
1  .... 
14. 


5.624.800 

316.000 

821.600 

2.654.400 

4.360.800 

316000 

568.800 

2.844.000 

2.717.600 


132.000 
0 

379.608 
0 
1,821,600 
0 
0 
0 
0 


5.492.800 

316.000 

441.992 

2.654.400 

1769.600 

316.000 

568.800 

2.844.000 

2.717.600 


20724.000        2.333708 


16.621192 


Minnesota— 1105<f)22  .. 
Minnesota- 1106|a)88.. 
Minnesota— 1106(a|9l  .. 
Minnesota— 1107(b)128  . 
Minnesota-1107(b)129. 
MmnesoU— 1107|b)130 
Minnesota— 1107M133  . 
M.nnesota-11071159. 
Minnesota— 1107  b  81  .. 


ToUl 


Aw  ol  the  SamtJ.  St  Paul  to  St  Loua  ye 

Improve  Mankato  South  Rt — M  .. 

Eden  PrairVCokiine  Twm  CitiM  Caniddr |M  . 

Hwy  53  Twi|  to  Hwy  37  M» 

Hwy  169  Grand  Ripids  to  Hi|h  City  —  Mb 

Hwy  61  Schoeder  to  Grand  Maraa ~ tBk 

Hruck  Hwy  37  4  Hu|hes  Rd  —  W* 

Nicollet  Co  CASH  41  „. mt, 

Brooklyn  Park:  Hwy  610 "* 


1995. 
1996. 
I99S. 
1995. 
19)6. 
I99S. 
I99S. 
I99S. 
1997. 


7.457.600 
6J20.000 
5498.400 
6.004.000 
5.688000 

1U76.000 

316.000 

1.896.000 

22.752,000 


352.597 

665.528 

380.000 

1.699.628 

laooo 

288000 
8000 

299,766 
590.072 


7,105.003 
5.654.472 
5.118.400 
4.304,372 
5.544.000 

11088.000 

308.000 

1,596.234 

22,161.928 


67.308,000        4,427,591 


62.880409 


Mososippi— 1104(k)28 
Mosissippi— 110((a)26 
Mississippi— 1107(b)8S 
Mississippf-1108(k)34 
Mosissippt— ll06(k)3S 


Rankin  Co  East  Metro  Center  Acctss  Road 

Natchc  Upirade  Hwy  61  

Pascaioula  Improve  US  90  

1-20  at  Pirate  Cove  Rd   

Jackson  Airport  Connectors  


M no  mlo    3  . 

)H no  into 4  . 

M no  mfo S  . 

|H no  nlo 2  . 

M  . no  into 3  . 


2.907.200 
2217X 
2.717.600 
2  148  800 
1959700 


356.646 

0 

333.386 

263.608 

0 


2.550.554 
221700 
2.384714 
1.885,192 
1959700 


Total 


4 


9.954.000 


953.640 


9  000  360 


Missouri— 1104(b)5 

Missouri— 1105(1122    . 

Missouri-  1 105(()3  

Missouri— 1107lb)40  .. 
Missouri— lll)8(b)27  .. 
ttassour)-1108(b)42  . 

ToUl     


Montana— 1107(8)0194 
MonUna— 1107(b)€19S 

ToUl  

Nebraska— 110541)]7  ... 
Nebraska— 1106(bl39  .. 
Nebraska— 1107(b|50  .. 

loUl 

Nevada— 1104(b|9  

Nevada— 1105(1120 


Imdberih  Blvd  and  1-70  St  Lous  Lambert  Avport  yes 

Improve  Ave  of  Saints  St  Paul  to  St  Loua  »«s 

Improve  North-South  Corridor  abmi  Hwy  71  unb 

Jefferson  Co  Widen  1-55    IB  • 

St  Loua  Construct  multimodal  transp.  Iidlilll M  . 

Kansas  City  South  Rnet-hont  Etpresaway Mb 


1995 
2003. 


no  nfo 

9 

7 

3 


9.353,600 
20770.136 
2775700 
3723700 
3.728.800 
8.026.400 


0 
0 
1612.800 
0 
0 
0 


9.353,600 
20770.136 
662.400 
3.223.200 
3.728.800 
8026.400 


46.877,336        1612.800         45764.536 


Billinis  Construct  Shik)-90  w* 

Missoula  Canstnicl  MissouU  Airport/1-90 u<* 


1997 
1997 


6,952.000 
4.424000 


568  388 

542  127 


6.383612 
3.881.873 


11.376.000        1,110515 


10.265.485 


Improve  Heartland  Expressway       

Omaha  Improve  US6    

Sprnilield  Mssoun  Rncr  Bridie  Construct 


yes 


1995 
1997  . 
1996 


3 

1  

3 


9.353,600 
3786,400 
2970  400 


560  000 

1,372,800 

0 


8793.600 
1913600 
2970  400 


15610.400        1,932.800 


13677600 


Las  Veias  Spa|hetti  BowlAJS95  1 115. 
Improve  1-15  8  MO  m  CA.  AZ,  NV 


I« 
1*S 


1995 
1995. 


28.440000 
10.500.000 


16,697,491 
3616.000 


11,742,509 
6884  000 


Total 

Jereey-110B0»7 Ocean  City-loniporf  Bridie  no  nomto, 

■-'—  Middlesei  Widen  Rt  1     IW 1996  .. 

~       "       "  yes no  mlo 


38,940.000      20.313.491 


18.626,509 


New)ersey-lia6<b)34 
Newtersey-1106<b)35 
New  Jersey- lia6(b)37 
NewJeisey— lia7(b)12S 
Newle<sey-lia7(b)73  . 
New  Jersey— 11 07tb)74. 


Perth  Amboy  i  Waodbrid|e  Twps  Study  Rnmr  Ciaiain(S 

Parsippany  Troy  Hills  lmpro«  1-280    

Paulsboro  New  brid|e         - 

Rt  21  Viaduct    NJ  Transit  Br''  Acquisition  — 

IMen  Rt  21-«ewai» 


Its no  mlo 


1999 
1996. 


02 

6.7.13 
06 
II 

01 

10 , 

10 


11628,800 
4676  800 
1580  000 
1,959,200 
1,706400 
9.353,600 
8784.800 


513637 

4.593746 

343.557 

432.704 

0 

6,198608 

0 


11,115,163 
83.054 
1736.a3 
1.526.496 
1.706.400 
3.154,992 
8784.800 


Total 


I  Meiiai- 1106(4)93 ,- Clayton  Raton  Clayton  Road 


1995 


3 


5877,600 


619,910 


5757,690 


New  York— 1104(b)07  Buffak)  Peace  Bridie  truck  inspection  facdity 

New  york-1106(b)48  I.! Lo"!  H  Southern  SUte  Pkwy 

NewYork-1104(b)18 — 

New  York- 1104(»)38  - 

New  York— 1106(a>4  . ~ 

New  York— 1106(a)70 .-. 

New  York— 1106(a)9  — . 

New  York-1106(»)49  — - 

New  York- 1106(8)73 

New  York-1107lb)163 

New  York— 110;(b)164  ., 

New  York— 1107(b)165 

New  York-1107(b)2O0  _ 

New  York— 110X8)59  

New  York— 1108(1112  — . 

New  York- 11080128 — 

New  York-1108(»)32  -— 

New  York- 1108(8)33 — . 


Loni  Island  Van  Wyck  Eipressway H»  . 

New  York  WiHiamsburi  to  HolUnd  Tunnal  Bypass yes  ., 

Oneida  Upirade  Hwy      M  ... 

Wayne  Co  Improve  Rt  104 jn  . 

New  York  Miller  Hwy H*  . 

Schenectady  Eiit  23  Brid|t  _ M  .• 

Buffalo  Southtowns  ConnacUr — "• 

New  York  Ferry  landmi  "* 

New  York  Foley  Square "* 

New  York  FDR  Drive      - M* 

Bmihamton  Study  rehab  ot  S  Wask.  St  Bl| i«k 

Amherst  8  Ene  Cos  Rt263  8  Rt78 IW 

Buffalo  Rwer/Gateway  Tunnel     — M  .. 

Oranie  t  Rockland  Park  8  Ride M  .. 

bitermodal  Facility  at  Mt  Vemon  Rail  Station no 

Crania  Co^  Stuart  Airport  Interchanie  Proj  yes 


1998. 
1996. 
1996. 


1996 
1997  . . 
2001  . 
t99S.. 
1999.. 
1996. 

no  mto 8 

no  mfo  15.14 


29 

17 

10.12  ... 

8.12 

23  . 

27 

8. 15  ... 

21 

30 

8 


no  into 
1996 
1999  .  . 
1997 

no  info 
1997 


26 

27  . 

30. 

20. 

19 

19 


Total 


H- 


93883.600      22.342012 


76  021,588 


North  Can)l«a-I106(a)10O - U-2519/X-2  Hwys  Cumbertand 


>w 


1996 


1,7,8 


10.048,800        7123200 


2.925,600 


North  Dakota-)  104(b)12    , 
North  Dakota-I107(b)l 71 
North  0ah)la-n07(b)183 


Bypass  around  Lincoln  State  Park - no 

Gradmi  I  surfacir|-Richland  Co  Mb 

Imcoln  Stale  Park  Morton  Co     •* 


1996 
1995 
1996 


695.200 

379,200 

2.022  400 


496  000 

637.600 
80000 


199.200 
-258,400 
1942  400 


2.723.200 


wi.6ao 

1,729.000 


2.171.200 


3775.200 

184.000 

478.400 

1.545.600 

2,539700 

184.000 

331700 

1.656.000 

1.582.400 


11,776.000 


4.342.400 
3,680  000 
3.201,600 
3,496.000 
3.312.000 
6.624.000 
184.000 
1.104,000 
I37U,000 


39192.000 


1. 692.800 
128.800 
1.582.400 
1751700 
1140,800 


5  796.000 


5446  400 
11802  864 
1,324.800 
1876,800 
2,171,200 
4673600 


27795.664 


4,048  000 
2.576000 


6,624.000 


5446,400 
1.913.600 
1.729,600 


9.089.600 


16.560.000 
0 


16.560.000 


6771,200 
2,7237X 

920.000 
1.140.800 

993.600 
5446,400 
5.115700 


39.689600      12.082.252         27,607.348         23,110  400 


3,422,400 


12,324,000 

2,773,000 

9.551.000 

7.176.000 

2907700 

0 

2.907.200 

1.692.800 

2775700 

0 

2775700 

1.324.800 

2775700 

0 

2775700 

1.324.800 

5056,000 

1.428,800 

3,627700 

2.9M,000 

4044,800 

0 

4,044.800 

2.355700 

9,859700 

4.440,398 

5418,802 

5740.800 

3  602.400 

0 

3.602,400 

2.097.600 

5,372,000 

1008,000 

4.364.000 

3.128,000 

1764,000 

0 

1764.000 

736000 

3.318000 

0 

3.318.000 

1932,000 

6.320.000 

6.320.000 

4.480.000 

3.680.000 

316,000 

158.400 

157.600 

184.000 

4803.200 

1.269414 

3.533  786 

2,796.800 

12,766,400 

1.560000 

11.206.400 

7.433.600 

2970.400 

392  000 

2.578.400 

1.729.600 

4a7  200 

0 

4.487700 

2.612.800 

9922  400 

2.992,000 

6.930,400 

5.777.600 

54  666,400 


5851.200 


404  800 
220.800 

1,177,600 


7990 
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I'Thtu  telmcts  an  sutiact  lo  dianftl 


Stall  and  taclm  No. 


Ptg)Kt  dawnptnn 


Mfi 


Est  cansi 
start 


Amount  avail-     Amount  oto- 
Cont  dot        abla  tlwu  FY      lifatad  (02/ 
19%  24/%) 


ClUnoMif 
Bal  102/24/%) 


Nw  aultiac- 
iiatan  96-97 


Trtil 


tl  Hinpilim— ll0e<a)3a 
n.  Haapshm— ll04(tX 
N.  Himpskira— n07|b)IS3 
N  Huipshtn— I106(a)47 
N.Ham»aliii*— 1106(0)37 
N  Haai»s(Hi»-1107(b)lS2 


Ijrtftit  B'Klit  rtcsnstniction 

Nastiua  Rivtt  Bndie    

Conimtion  rtliel  North  (Unway 

Manctwsttr  Airport  Rd  Improwmanl 
fliplacdncnl  ol  Wmdwstw  Bndft  .... 
Study  eamdoi  Rta  16    


no  mfo 


no  nlo 


Tobl 


OHIO— 1104(k)2l  .. 
Otuo— 1104(k)4l   . 
C*w>— 1106(0)1   .. 
Ot»-l  106(0)19  . 
Otuo-1 106(0)40  . 
0)110—1106(0)41  .. 
Otw-1 106(0)42 
OtHO-l  106(0)64 
0)M>-lI06<o)92 
Otm— 1106(b)20 
Oh»— 1107(b)(1) 
Ohio— I107(b)t97 
Ohio— lI07(b)6S  . 
Otii»-1107(b)70    . 
OtHO-1107(b)7t 
Ohio— ll07(b)99  . 

Total— 


lolodo— study  6  comdon 

Oayton-BicycWpod  facility  

impravtmtdb  Sturt  Craok  Hay 

ftt  61  Byptu— Clail  Chompai|n  i 
Mmont  SI  Bnd|<  rtplocemont 
Bndfe  SI  Brid|e  rtplacomont 

Nilos  B«lniont  SI  Bridfc     

Canst  intirchn  rt61S  at  1-90 

Rt  30  tit  E  CantoiVllinoivo  

(>ita>  SI  Bridia  reploctfnonl _ 

Codu  to  Clainwli*  US  ?50 

Dai|n  t  conn  I-2II0  Bnd|0  - 

US  6»  Ohm  River  Bridfo  

Bnot  Part  Actess  Rd 

Akron  Nelly  Av«  ertcnsnn  ..._ 

Rahob  Bridi*  on  US  224 


1997. 

191). 
1991. 
1997. 
1991. 
I99t. 
mM 
199*. 
1991. 
1997. 
I99S. 
mMi 
1999. 
1999. 


0kWio<ii>-ll03(b)l 
-1107(b)9 


Totol—  . 


Bndfc  on  Rt  N.  Dolonro  . 
lulso-Uppoda  US  7S 


1997 
1997. 


Onton-I103(bl2  ... 
Orotan— 110l(k)43 

Total— 


Party  SI  8nd|t.  Eufano 
Cokimbio  Stoufh  Bnd|o 


1991. 
1991. 


Pormsj^anio- 
Ponnsy^rania- 
Pannsytvonia- 
Ptnnsytvonia— 
Ptnnsylvania- 
Ptnnsytvania- 
^amsyhrania- 
«nia- 


»nia- 
Pnnsytvanio- 
PannsyKanio- 
Pinnsylvania- 
Pannsylvanta- 
Pwvisytvania- 
Pmniylvania- 
Pannsytvama- 
Pannsyhrania- 
rawttytvoflia- 


f—Hliiania- 

taaqtania- 
taisyhrania- 
hnnsytvonio- 
Pinnsyhianio- 


lonio- 
nMMmhfonio- 


vnia- 
Ponmyhromo- 
Panrayfvania  - 

Totol   ... 


-1103(M3.. 

-1104(b)2  

-1104(b)26  ... 
■1105(01  

-1105(06  

-1106(0)106  . 
-1106(a)ll6  . 
-U06(a)6l  ... 

■1106(0)7  

■1106(0)75 
■1106(0)11 
■1106(0)63 

1106(0)96    . 

U06(a)97  .. 
'1106(b)27  ... 

1106(b)J  

U07(b)134  . 

U0/(b)19  .. 

110;(bl2O  ... 

1107(b)22  .. 

I107(b)23 

1107(b)25 

U07(b)26    . 

1107(b)27   . 

1107(b)31    .. 

1107(b)52 

1107lb)5l 

liaS(b)39  .. 

110S(b)5  

110«<b)«  ...„ 


AliquipDO  Ainbridta  Bnd|t  Btovtr  County  . 

Prott  Terminal  Brid|«,  1-95.  " 

Improw  Tmanda  Towiship  

US  220  Hi|h  Priotity  COrndoi 

US  220-6old  Eaflt  la  US  322  _ 

US  222  racanstr  Bortis  Co 

CorrolUwn/Dubois  US  219  

Oouphm  Boroufh  lo  Spaoceyili  . 
US  219  Johnsonburi  Bypass  ...... 

Climbmi  Lane  Oemo    US  15  .._. 
US  Rt  219  Mcycndalc  Byptss  ... 

Laurel  Valley  Cipressmay 

US  Rt  222,  Lahub  Co „_ 

Rt  33.  Northhampton  Ca 


Chomborsbwi  l-ll  aitarchanio  _... 

B«av«8utlcf  Co:  1-79  to  Rt  (5  _ 

Route  120  -  iKk  Havan 

Borouih  ol  Malar  Street-US  22 

Borouih  ol  Hotidaysburi  US  22 

US  22  North  ot  Lewistoini  

Readsvilla  and  Seven  Mountaaa  

Roormi  Sprmfs  PA  36  

Altoono  to  luniata    

Bodtord  Co-Rt  30   „, 

Wktm  US  202  lo  Wontioiiiofywllo  

Wilbas-Bom  I  Mountaintop  „ 

Monttonaryvilic  US  202     

Eno  Co .  Eostide  Connector  Proi 

OH  berder  lo  Pittiburi  Airport 

RoconsI  Delaware  Ave  Serv _.. 


m .. 


1997. 
I9H. 
1917. 
1995. 
1991. 

am. 

INI. 
I99t. 
I9K. 
I99S. 

im. 

1917. 

ms. 
iw. 

1999. 
1991. 
1997. 


1917. 
I91S. 

am. 


am. 


1997. 

am. 


Rhode  bland— I  I07(b)140 
Rhode  Island— I  I07(b)149 
Rhode  lslaiKt—1107|b)lSO 

laUl 


l-%  Stormdrain  Construction 

Moonsockel  Bridie  Impnmmcnlt . 
Racontruction  ol  Roadways  


1995. 
199S. 
I99S. 


South  Oaliol»-1105(OI7  . 
South  0olul>—1107(b)5l 


Tom 


104(b)17  . 
104(bl3  . 
105(02  ... 
106(0)13  . 
106<o)69. 
106(b)4S  . 
107{b)76  . 
I07(b)77  . 


Improw  Heartland  Eiprauway 
Mo  Rivcf  bnd|e  m  Vemillion 


I99(. 
I99(. 


Bicyle  Sys  Contr  -likxlreesboro  

Oandson-Williannon  County  Bike  Podl 

Route  72  Easl-WesI  Corridor     

Ft  Loudon  Dam  Brd|. Lenoir  City 

W  Forti  Stone  River  BrHtfe  in  f 

Urban  Oianond  Inlarchanie  t  Connector-Chattanoota 

1-ai/Nondtidi  Creek  Rd  Sullnran 


»«s 

m 
no  .. 


no  miD. 


1995  ... 

1996  . 
no  mh. 
19%  ... 


Totol 


Tboj— 1105(015  . 
Tbov-1106(o)110 
Tus— 1106(0)63 
Teias-ll07lb)l01 
Teus— 1107(b)115 


Consir  US-71  

Contr  Impr  4-lane  divided  Iwy  .... 

Huhwoy  2M  Anfleton        

Ft  Worth  k35  Basswood  intoidl 
Ft  Worth  Hilhwod/V-35  Intarch  .... 


yoj 


1997 

1997 

1997. 

I99t. 

I99S. 


Total 


3.096.100  1.213.600  1.W.200  I.l03i00 

2  4.929,600  774.K7  4.154.773  2,170  400 

t-..- 756,400  0  751400  Ml  ,600 

1  •-- 3.961,600  1,700,000  2.281 600  2.311,400 

I 2.526,000  370.600  2.157  400  1472000 

2  505,600  160,000  345,600  294400 
no  into  1,264.000  896,000  368000  736.000 

13,967.200  3.901.427  10.065.773  8  132.800 

9 151,680  0  151680  88,320 

17 1.896,000  0  1 896.000  1  104000 

I* - 1,580,000  0  1,580.000  920,000 

7 9.9t5.600  0  9,985  600  5.814,400 

17 -...  751.400  0  758400  441,600 

17 751.400  0  758,400  441.600 

17 1JM.000  800,000  780000  920,000 

19 2.970.400  0  2,970,400  1,729,600 

U 3,349,600  5  300,000  -1,950.400  1,950  400 

17 7,710.400  0  7,710.400  4,4(9.600 

II 12,640.000  0  12.640.000  7  360.000 

> 23.314,000  0  23.384.000  13  616.000 

2.™ 9.796,000  0  9.796.000  5704  000 

19 8,974,400  0  8,974,400  5.225,600 

14 6.004,000  800.000  5,204  000  3,496000 

17 632.000  250,000  382000  368,000 

92170,880  7  130.000  85.020.880  53,669,120 

2 6,130,400  0  6,130.400  3.569,600 

I  ....- 8.8a,000  6i72.000  2  576,000  5 152,000 

14,978,400  6,272,000  8.706400  8,721,600 

4 14,971.400  0  14,978,400  8,721,600 

3 1.327.200  144,000  1,183,200  772,800 

16,305,600  144,000  16161600  9,494,400 

« 15,800,000  0  15,800,000  9  200,000 

3 21,804,000  0  21,804,000  12  696000 

n 5,561,600  0  5,561,600  3238  400 

i 32.042,400  1,760,000  30,282,400  18,657  600 

M 93.536,000  4,560,000  88,976.000  54  464  000 

«— -..  4.171,200  720,000  3,451,2M  2,428,800 

9.W 2,528,000  306,671  2,221,329  1.472,000 

17 7,584000  2  534  764  5,049,236  4,416,000 

i 8,148.000  484,065  8,363,935  5152,000 

5 8,721,600  0  8.721,600  5,078,400 

li...~ 30.336.000  8.972,000  21.364.000  17,664000 

12 3,160000  644.000  2,516.000  1,840,000 

U 941,000  480.000  468,000  552,000 

IJ 10617,600  5,392,000  5,225.600  6.182,400 

9 1162,880  131.560  1,031.320  677,120 

4 2il2,000  0  2,212,000  1.211,000 

5 2.528,000  160.000  2.368.000  1.472.000 

9 5.056,000  240.0%  4.815.905  2,944,000 

9 — 32.864,000  1.040,000  31,824.000  19.136.000 

9 36.845,600  427,390  36,418.210  21454,400 

9 22,183,200  216,231  21,966,969  12  916,800 

9 5.561.600  1,090,400  4,471,200  3  238  400 

9..... 4.499.840  120.000  4.379840  2.620  160 

J 30336.000  1.858.447  28477,553  17664,000 

Il13 5.624,800  I.6a,000  3,956.800  3,275,200 

II  — 10.554.400  0  10,554,400  6,145,600 

1.13. 6,825.600  0  6.825.600  3.974.400 

n  ...- 4.740,000  1,966,927  2.773073  2,760,000 

4 ~ 2,022,400  0  2,022,400  1,177,600 

IJ 1516,800  240,000  1,276,800  883,200 

420  191,520 

12 8716,000  800,800  7  415,200  4,784,000 

1 221,200  0  221,200  128,800 

t....~ 3.602.400  648,396  2,954,004  2,097,600 

12,039.600  1,449,196  10,590.404  7,010,400 

ON 9.353.600  255.200  9,098,400  5  446  400 

Ml  2775.200  88.512  2 186,688  1324,800 

11.628800  343,712  11,285  088  6771,200 

«  252  800  40  000  212  800  147,200 

SA 632  000  36000  596.000  368000 

7 1,765,808  416,000  1,349,808  1,028.192 

2..- -..  316.000  38,766  277,234  184  000 

« 505,600  62,025  443,575  294,400 

3 1,959,200  240,348  1,718.852  1,140,800 

1 3,665,600  80,000  3,585600  2,134  400 

1 7.078.400  371,623  6706,777  4.121,600 

16175.406  1,284,762  14,890,646  9418,592 

1  3,953,286  0  3  953  286  2  301914 

1< 27,744,800  0  27.744,800  16,155,200 

1*32 568.800  0  568800  331.200 

• 11749,600  0  11,249600  6.550,400 

t 8026.400  1.645.360  6,381.040  4,673,600 

51,542.886  1.645.360  49.897,526  30,012,314 


35,012  550        385,178,970        244,668,480 
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['Those  bolonca  ore  subioct  to  chanfo) 


7991 


state  and  section  No 


Project  dtscnptnn 


NKS 


Est  const 
start 


Cont  dist. 


Amount  avail-       nmnaii  ow  m  IkwMM 

•"•l^"      "*2«5r     BalflKwIs)     SSJ^I^l 


Utah— 1 10«(b)38 _ 

VennoBl- 1107(b|146 

/irim  Islands— 1104(b)34 _ 

V(|in  Islands— ll(l7(b)94 

ToM 4 

VeiBio— 1107(bjll 

West  «riin»-1104(b)42  

West  Viriinio— 1104(b)43  

•Host  VBimio— 1106(010  _ 

West  Vinmia-- 1105(011  

West  Virimio— 1105(012  

West  Viriinio— 1106(0)105 

West  Virimio— 1106(0)118 

West  \fir|nio— 1106(0)77 

ToM  -*.v.. .- 

Wijcoi»iiv-1104<l»36 

Subtotol  not  undar  constniction 


Pnim  Municipol  Airport  , 


no  Olio. 


Consti  US-7  N  Bannmfton  to  SW  NY-7  Hoosick  HY 


1999 
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MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1)  entitled  "An  act  to  curb  the 
practice  of  Imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local,  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations,  and  for  other 
purposes." 


PROVIDING     FOR     CONSIDERATION 
OF    H.R.    1158.    EMERGENCY    SUP- 
PLEMENTAL       APPROPRIATIONS 
FOR    ADDITIONAL    DISASTER   AS- 
SISTANCE       AND        RESCISSIONS 
FOR  FISCAL  YEAR  1995 
Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  the  balance 
of  our  time  to  the  gentleman  from  Mis- 
souri    [Mr.     Gephardt],     the     distin- 
guished minority  leader. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  gentleman  is  recognized 
for  3V4  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
today  to  implore  my  colleagues  to  de- 
feat this  rule,  to  defeat  this  short- 
sighted, mean-spirited  package  of  cuts 
that  are  aimed  right  at  the  young  peo- 
ple of  this  country. 

Mr.  Speaker,  let  us  understand  why 
the  Republicans  are  proposing  these 
deep  and  dangerous  cuts.  It  is  not  to 


balance  the  budget.  It  is  to  pay  for  a 
tax  cut  that  gives  nearly  80  percent  of 
the  benefits  to  people  who  earn  $100,000 
a  year  or  more. 

Each  and  every  Member  of  this  House 
has  to  look  deep  inside  themselves  and 
ask  a  profoundly  human  question,  a 
profoundly  moral  question:  What  are 
we  serving  for?  And  who  are  we  fight- 
ing for? 

We  should  be  fighting  for  young  peo- 
ple, like  Rusha  Singleton  of  Baltimore. 
She  was  here  yesterday  in  the  building 
in  a  press  conference.  She  talked  about 
dropping  out  of  school  at  age  16  when 
her  first  child  was  bom.  She  was  deter- 
mined to  do  everything  she  could  to 
stay  off  welfare.  She  did  not  have  an 
education,  she  did  not  have  skills  to 
earn  a  decent  wage.  She  was  forced 
onto  welfare.  She  became  pregnant 
again.  But  through  the  Summer  Youth 
Employment  Program  she  was  able  to 
pay  the  bills  while  she  studied  for  her 
high  school  diploma.  She  learned  cleri- 
cal skills,  she  took  her  high  school 
equivalency  test  this  Saturday.  And 
soon  she  is  going  to  get  a  positive  re- 
sult and  she  will  be  able  to  support  her 
children  and  hold  her  head  up  high  as  a 
productive  citizen  of  this  society. 
Without  that  program,  she  would  still 
be  in  Baltimore  stuck  in  welfare,  stuck 
in  a  cycle  of  lack  of  hope. 

Then  there  is  Damon  Davis  of  Balti- 
more. He  comes  from  a  single-parent 
household.  He  had  to  drop  out  of  high 
school  and  take  a  low  wage  job  to  sup- 
port his  family.  Again,  without  the 
Summer  Youth  Program  he  would  have 
never  had  the  opportunity  to  develop 
real  skills  and  find  a  higher  paying  job. 
Now  he  is  about  to  get  his  diploma  and 
be  on  the  road  to  a  future  as  a  produc- 
tive citizen  in  this  society. 

Ml".  Speaker,  this  bill  is  about  a  very 
clear  principle  and  idea.  Do  you  want 
to  Invest  your  money  in  the  people  of 
this  country?  Do  you  want  people  to  be 
productive  citizens,  and  by  saying  that 
is  our  moral  conscience,  do  we  want  to 


put  that  money  in  that  investment  in 
those  people?  Or  do  we  want  to  take  it 
from  them  and  give  it  to  the  wealthi- 
est, most  privileged  people  in  this  soci- 
ety? Is  that  what  we  want  to  do? 

I  do  not  think  that  is  what  we  should 
do.  The  people  who  are  at  the  top  who 
have  done  well,  and  God  love  them,  we 
need  them.  Everybody  lives  the  Amer- 
ican dream  and  wants  to  become 
wealthy,  and  everybody  I  hope  can  be- 
come wealthy.  But  once  you  have 
reached  that  status,  do  we  need  to  help 
them  again  at  the  expense  of  the  people 
who  are  trying  to  crawl  out  of  poverty? 

This  bill  is  wrong.  It  is  morally 
wrong,  and  I  urge  Members  to  vote 
against  this  rule  and  to  vote  against 
this  bill.  Stand  up  for  the  Americans 
that  are  out  there  trying  to  pull  them- 
selves out  of  poverty  and  be  productive 
citizens.  They  are  the  people  we  should 
be  fighting  for,  not  the  people  who 
have  done  well,  who  frankly  do  not 
even  want  this  tax  cut,  but  want  to 
make  an  investment  in  the  poor  and 
the  middle  class  citizens  of  our  coun- 
try. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  this 
bill  only  trims  last  year's  appropria- 
tion by  a  net  of  $11  billion.  Last  year's 
appropriation  in  the  total  Federal 
budget  ultimately  amounted  to  $1.5 
trillion.  This  a  little  item  in  the  Fed- 
eral budget.  It  was  also  appropriated 
when  the  Democrats  controlled  the 
Congress. 

The  Democrats,  the  other  party,  has 
said  that  we  have  not  named  specifics. 
They  said  you  cannot  balance  the 
budget  unless  you  give  specifics.  We 
have  given  specifics  in  this  bill. 

They  said  that  we  have  not  cut  the 
pork.  They  are  the  ones  that  passed  the 
pork.  They  were  in  the  majority  last 
year  and  every  year  before  that  for  the 
last  40  years.  It  is  their  pork. 
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They  said  that  the  money  that  we  are 
cutting  goes  to  tax  cuts.  We  have  a 
proposal  that  is  allowed  by  this  rule, 
which  will  be  a  Democratic  Party 
amendment,  to  apply  these  savings 
only  to  the  deficit. 

So  all  of  these  arguments  are  nothing 
more  than  the  same  old  Chicken  Little- 
ism:  The  sky  is  falling,  liberals  are  out 
of  power,  and  what  are  we  going  to  do, 
beat  our  breasts  and  talk  about  the 
IMJor  and  the  elderly,  when  in  fact  all 
we  are  trying  to  do  Is  bring  common 
sense  and  sanity  to  the  U.S.  Federal 
Budget. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  this  is  a  very  simple  de- 
bate which  has  come  down  to  a  com- 
bination of  rhetoric  and  reality.  We 
have  Members  on  the  other  side  of  the 
aisle  who  offer  great  rhetoric  about 
trying  to  balance  the  budget,  and  yet 
the  reality  Is  they  want  to  maintain 
the  status  quo  because  they  are  not 
willing  to  step  up  to  the  plate  and 
make  these  tough  decisions. 

Most  of  them,  according  to  Mr.  Solo- 
mon's findings  here,  are  big  spenders. 
But  when  it  comes  to  actually  making 
the  tough  decision,  they  are  voting  to 
keep  government  as  it  is.  We  want  to 
change  government  for  the  better  so 
the  American  people  can  be  proud  of 
what  it  is  that  we  are  doing. 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  rule. 

Mr.  Speaker,  the  underlying  rescissions  bill 
is  a  bad  bill.  The  $17  billion  in  cuts  fall  most 
harshly  and  heavily  on  the  neediest  in  our  so- 
ciety: 

Women  and  infants  who  depend  on  WIC 
funding  for  simple  sustenance; 

Senior  citizens  who  rely  on  LIHEAP  funding 
to  stay  warm  in  the  winter; 

Young  men  and  women  who  need  the  Sum- 
mer Jobs  Program  to  give  them  the  skills  to 
work  and  the  incentive  to  stay  off  the  streets. 

But  let  me  briefly  point  out  why  the  rule  it- 
self must  t>e  defeated. 

We  will  have  no  opportunity  to  make  this  bill 
better  by  restoring  the  devastating  cuts  in  criti- 
cal domestic  programs  and  paying  for  them 
from  the  defense  budget. 

The  American  people  should  understand,  for 
example,  that  for  the  cost  of  one  8-2  Stealth 
bomber,  we  coukj  fully  fund  the  Safe  and  Drug 
Free  Schools  Program  for  30  years. 

But  while  the  rule  before  us  will  take  food 
off  the  tables  of  working  class  Americans,  it 
keeps  Pentagon  pork  off  the  table  for  those  of 
us  who  wish  to  offer  further  budget  cutting 
amendments. 

This  rule  doesn't  even  altow  me  to  try  to  cut 
one  of  the  most  ridiculous  programs  in  the 
Federal  budget — the  Civilian  Marksmanship 
Program. 

This  is  a  S2.5  milton  txx>ndoggle  which 
hands  out  free  ammunition  to  gun  clubs  to 


subsidize  recreational  shooting,  mainly  for  chil- 
dren. 

It's  a  sad  day  in  the  House  when  we  pass 
a  rule  that  will  force  Congress  to  vote  to  take 
food  and  education  away  from  our  children 
while  making  sure  that  we  can  still  give  them 
free  bullets! 

Let's  defeat  the  rule  and  put  together  a  bill 
that  cuts  programs  that  need  to  be  cut,  rather 
than  programs  which  will  cut  down  the  needy. 

Mr.  ORTON.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  this  extremely  restrictive  rule. 

Last  year,  I  led  a  fight  in  this  body  to  have 
fiscal  year  1995  appropriations  spending  bills 
be  considered  under  an  open  rule,  with  unlim- 
ited opportunities  to  offer  spending  cut  amend- 
ments. Under  Democratic  leadership,  we 
brought  the  last  1 1  appropriations  bills  to  the 
floor  under  an  open  rule.  These  bills  ac- 
counted for  almost  95  percent  of  discretionary 
spending. 

During  consideration  of  those  bills,  the 
House  debated  and  voted  on  74  amendments 
offered  to  cut  fiscal  year  1995  spending.  Some 
of  them  failed,  many  of  them  passed.  Most  im- 
portantly, we  could  accurately  tell  the  Amer- 
ican public  that  all  spending  was  on  the  table; 
that  no  oiles  or  procedural  gimmicks  were 
used  to  protect  particular  items  of  spending. 

Nine  months  later,  we  are  revisiting  fiscal 
year  1995  spending.  The  new  majority  ran  on 
a  platform  last  year  of  open  rules  which  woukl 
give  Members  unfettered  ability  to  cut  spend- 
ing. Many  of  these  same  Members  pilloried 
me  last  year  for  my  activities  on  the  so-called 
A-to-Z  bill — claiming — falsely — that  I  was 
standing  in  the  way  of  spending  cuts. 

So  what  do  these  Members  do  now  that 
they  are  in  charge.  They  vote  for  a  rule  that 
makes  80  percent  of  discretionary  spending 
off-limits  from  spending  cuts — for  the  same  fis- 
cal year  1995  spending  that  the  Democratic 
leadership  allowed  virtually  unlimited  amend- 
ments. This  is  the  ultimate  in  hypocrisy,  and  I 
urge  all  Members  of  this  body  to  reject  this 
rule. 

Now,  let  me  make  it  clear  that  I  support 
bringing  a  rescission  bill  to  the  floor  today. 
With  or  without  passage  of  a  balanced  budget 
amendment,  we  have  to  continue  to  debate 
spending  priorities  and  cut  spending  where  we 
can. 

I  also  believe  it  is  reasonable — even  advis- 
able— to  bring  this  bill  to  the  floor  under  a  rule 
which  requires  that  any  restoration  of  pro- 
posed rescissions  be  offset  by  equal  or  great- 
er spending  cuts.  This  is  essential  to  preserve 
a  base  level  of  spending  cuts. 

However,  the  rule  also  unfairiy  provides  that 
any  offsetting  cut  be  made  in  the  same  chap- 
ter of  the  bill  that  the  rescission  restoration  is 
made.  There  is  absolutely  no  justificatk>n  for 
this  rule.  Leadership  has  offered  the  excuse 
that  this  is  necessary  to  avoid  letting  'he  proc- 
ess get  out  of  hand.  With  preprinting  require- 
ments in  the  Record,  such  an  argument  es- 
capes me  completely.  More  importantly,  it  is 
hypocritical.  Just  a  few  weeks  ago,  the  leader- 
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ship  brought  a  supplemental  bill  to  the  floor 
which  violated  today's  rule — by  paying  for  de- 
fense increases  by  cuts  in  nondefense  discre- 
tionary spending. 

Finally — and  most  egregiously — the  rule  ef- 
fectively prohibits  amendments  which  make 
cuts  in  the  line  items  that  are  not  included  in 
the  bill.  This  is  the  ultimate  in  arrogance. 
Leadership  is  saying  that  they  and  they  alone 
will  decide  which  items  are  on  the  chopping 
block  and  which  are  completely  immune  from 
cuts. 

I  understand  the  motivation  behind  this  rule. 
Leadership  wants  to  avoid  embarrassing 
amendments  to  cut  spending  for  projects 
which  only  benefit  Republicans.  Leadership 
also  wants  to  control  our  spending  priorities. 

But,  the  effect  of  this  is  terrible,  in  two  im- 
portant ways.  First,  according  to  my  calcula- 
tions, it  bars  spending  cuts  in  almost  80  per- 
cent of  the  discretionary  spending  that  we  ap- 
proved for  fiscal  year  1995.  This  is  the  wrong 
way  to  go  about  cutting  spending  and  bal- 
ancing the  budget.  Because  of  this,  I  assume 
that  every  Member  who  cosponsored  the  A-to- 
Z  petition  last  year  or  campaigned  for  it  will 
vote  aqainst  this  rule.  I  don't  know  how  they 
can  possibly  justify  their  vote  in  favor  of  this 
highly  restrictive  rule. 

Second,  this  convoluted  rule  makes  it  al- 
most impossible  to  propose  spending  shifts. 
There  are  many  rescissions  in  this  bill  that  I 
support.  However,  there  are  many  items  that 
I  believe  it  would  be  a  mistake  to  cut.  How- 
ever, any  Member  wishing  to  offer  an  amend- 
ment to  restore  a  proposed  cut  is  seriously  re- 
stricted in  any  effort  to  pay  for  such  a  restora- 
tk>n.  Because  unless  the  item  that  Member 
wants  to  cut  is  in  the  bill,  it  cannot  be  cut  at 
all. 

Let  me  illustrate  this  point.  I  will  be  cospon- 
soring  an  amendment  to  be  offered  by  Rep- 
resentative Klug  to  zero  out  funding  for  the 
Appalachian  Regional  Commission.  The  only 
reason  we  can  offer  this  amendment  under 
the  rule  is  that  the  bill  proposed  a  meager  cut 
of  $10  million  in  this  program.  However,  if  the 
bill  did  not  include  this  $10  million  cut,  we 
would  be  precluded  from  offering  any  amend- 
ment at  all  to  cut  funds  for  this  program.  This 
is  arbitrary  and  ridiculous. 

The  voters  sent  us  here  to  debate  the  wis- 
dom of  every  item  of  Federal  spending,  to 
weigh  competing  priorities,  and  to  cut  spend- 
ing in  all  programs  which  can  no  longer  be 
justified.  The  rule  for  H.R.  1158  prohibits  this 
and  therefore  it  should  be  defeated. 

Mr.  MOAKLEY.  I  want  to  put  in  the  RECORD 
a  chart  showing  the  restrictive  nature  of  the 
floor  procedures  Republicans  have  used  to 
hastily  adopt  their  agenda.  Less  than  one- 
quarter  of  the  procedures  used  have  been 
open  despite  Republican  promises  that  all 
contract  items  will  be  considered  under  open 
rules. 
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Closed.  Put  on  suspension  ceiendar  om  Democratic  oOiectKin — 

Restrictive,  makes  in  order  only  the  GiMons  amendment  >an«s  si  paab  al  ■to; 

sell'Ciecutini  provision 
Open 
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RestrKtive.  makes  in  order  only  the  Okan  siMiMs 

Rcdnctm.  10  hr  Tiaw  Cap  on  amendments:  Pn-fintia|  pb  tntuma 

Rastnctnr.  10  hr  Tme  Cap  en  a  mend  marts 

Open 


H.  Rts.  103 
Kite.  104 


Securities  Litigation  Reform  Ad - -..- 

The  Attorney  Accountability  Ad  at  1995 — 

Product  Labilily  and  Letal  Reform  Act H.  Res.  109 

Itsluni  tmeriency  Suppleiiiental  Apprapnalian  m4  Rodssian H.  Ras.  1 15 


RestiKtM.  12  hr  Time  Cap  on  amendments.  Requires  Members  to  pre-pnnt  their  amendments 
m  the  Record  prior  to  the  brlTs  consideration  to  amendment,  manes  germeneness  and  budg- 
et act  points  of  order  as  odl  as  points  of  order  cancemng  appropriating  on  a  tefslatne  bdl 
against  the  committee  substitute  used  <i  base  Text 

Restnctwe,  8  hr  Time  Cap  on  amendments.  Pre-pnntmg  gets  pnleianc*,  Hakes  m  order  the 
Wydan  amendment  and  xanes  germaneness  egarat  it 

Restrictive.  7  hr  Time  Cap  on  amendments  Pre-prmtmg  gets  pretermce — „„„ 

Restrictive,  makes  m  order  only  15  germane  anandments  and  denies  64  fsfew  aaaaiaaMs 
from  tieing  considered 

Restndne  Combnes  emergency  HR.  1158  t  nenewargency  1159  and  stritB  the  abartia*  pn- 
moi  makes  in  order  only  preprinted  amendments  that  nchide  offsets  withei  the  sent 
diapter  (deeper  cuts  in  programs  steady  cut)  oanes  points  ol  order  against  three  amend 
ments.  oaives  d  ;  ol  rule  XXI  agansl  the  bill  d  2  XXI  and  d  7  of  rule  XVI  agansi  the 
substitute  waives  cl  2(e)  od  rule  XXI  against  the  amendments  ai  the  Recent.  10  hi  time  cap 
on  amendments  30  minutes  debate  on  eKh  amendment 
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'•  76%  restrietiw  24%  open  ""RestrKtive  rules  are  those  whidi  limit  the  mimber  ol  amendments  whidi  can  be  offered,  and  include  so  called  modified  end  modifjd  cIm«(  rules  as  »ellK  completejfclwid  rules 
ing  for  consideral«i  m  the  Hnae  as  opposed  to  the  Committee  of  the  Whole  This  delnition  ofrestridnejijle  o  Uhm  from  the  Republican  chart  of  lesolutions  reported  Inwi  the  Rules  Committee  in  the  103id  Congress 


and  niles  prmd- 


in  this  chart  arc  three  bills  xhidi  should  have  been  pieced  on  the  Suspension  Calendar.  H.R  101.  HR.  400.  HR  440. 


H.8. 1  Compliance     

N.  Dm.  S Openmg  Day  Rules  Padote  . 

MR.  S Unhmded  Mandates 


H.Res  6 
H.  Res  5 
H  Res.  38 


Cfcised  

Closed,  contained  a  ckued  rule  on  HR  1  within  the  closed  nile  

Restrictive.  Motion  adopted  over  Democratic  obiection  in  the  Committee  ol  the  Whole  to  limit  de- 
bate on  section  4  Pre-prmting  gets  preference 


Wk 


Mr.  RICHARDSON.  Mr.  Speaker,  this  rule  is 
a  gag  rule.  Here  are  some  facts  to  clarify  to 
the  American  people  exactly  why  they  tose 
with  this  rule. 

This  restrictive  rule  prevents  members  from 
offering  amendments  that  are  important  for 
their  constituents. 

This  restrictive  rule  bkx*s  amendments 
through  arbitrary  criteria  not  found  in  any  rule 
of  the  House.  It  altows  the  Republicans  to  pick 
and  choose  which  amendment  they  want  the 
House  to  vote  on. 

This  restrictive  rule  limits  debate  to  10 
hours.  Even  if  the  Republicans  allowed  a 
Member's  amendment,  time  couW  run  out. 

The  bottom  line,  Mr.  Speaker,  is  that  we  will 
soon  be  voting  on  a  Republican  bill  to  cut  pro- 
grams which  give  heat  to  the  elderiy,  summer 
jobs  for  out  youth,  and  educational  televisk>n 
and  radk)  to  every  American.  This  rule  pro- 
tects the  contract  with  wealthy  America  at  the 
expense  of  every  middle-class,  hard-working 
American. 

I  urge  my  colleagues  to  vote  against  this  re- 
strictive rule  and  force  the  Rules  Committee  to 
bring  up  an  open  and  fair  rule. 

Mr.  BROWN  of  California.  Mr.  Speaker,  it 
used  to  b«  that  the  saying,  "God  willing  and 
the  creek  don't  rise"  was  a  farmer's  oath  deal- 
ing with  the  uncertainties  of  bringing  a  crop  to 
martlet.  But  after  the  actions  being  taken 
today  by  the  Republican  leadership,  this  oath 
will  be  repeated  by  every  citizen  of  this  coun- 
try before  they  take  the  Federal  Government 
at  its  word.  Every  time  the  spring  rains  come 
hard,  prompting  a  Federal  disaster  declaration, 
Americans  across  the  country  will  be  asked  to 
pay  the  bill. 

We  have  never  required  recision  offsets  to 
pay  for  emergencies  such  as  the  Northridge 
earthquake  or  the  spring  floods  in  California. 
We  didn't  do  it  for  the  midwestem  floods  and 
we  didn't  do  it  for  the  hurricanes  that  have  hit 
the  south  and  east.  We  dkjn't  even  do  it  for 
the  Northrkjge  earthquake  payments  that  have 
already  been  made. 


Now,  the  Republican  leadership  has  de- 
cided that  they  will  require  offsets,  a  move  that 
directly  contradicts  the  proviskjns  of  the  1990 
Budget  Act  that  allow  true  national  emergency 
payments  to  go  ahead  without  offsets  being 
required.  By  fiat  the  Republican  leadership 
has  decided  to  require  offsets  for  the  Federal 
Emergency  Management  Agency  [FEMA]  out- 
lays and  did  so,  not  by  amending  the  Budget 
Act,  but  in  a  February  7,  1995.  letter  to  Presi- 
dent Clinton.  Democratic  Members  of  Con- 
gress were  not  consulted,  the  Governor  of 
California  was  not  consulted,  even  the  Repub- 
lican Conference  was  not  consulted.  A  deci- 
sion was  unilaterally  made  by  the  Republrcan 
leadership  and  we  are  here  today  to  pay  the 
price  for  that  decision,  without  being  able  to 
debate  the  decision,  I  might  add. 

What  is  most  galling  about  this  action  is  that 
it  was  made  in  the  mkldle  of  the  effort  to  re- 
pair the  damage  from  the  Northridge  earth- 
quake. We  are  not  applying  this  new  policy 
prospectively,  we  are  applying  it  retroactively. 
The  Republican  leadership  of  the  House  has, 
in  effect,  broken  a  contract  with  the  people  of 
California.  They  have  not  proposed  an  alter- 
native means  of  dealing  with  natural  disasters, 
they  have  not  amended  the  Budget  Act,  they 
have  taken  no  rational  steps  to  address  this 
problem. 

Even  more  distressing  is  the  fact  that  the 
offsets  being  proposed  total  $17.1  billkjn,  the 
largest  rescission  bill  ever  considered  by  the 
House,  and  all  of  the  money  beyond  the  $5.4 
billion  for  FEMA  were  going  to  fund  the  tax  cut 
that  is  being  drafted  and  will  be  debated  earty 
next  month.  Then,  when  they  realized  they 
didn't  have  the  votes  for  this,  the  Republican 
leadership  changed  their  minds  and  will  put 
the  excess  cuts  toward  deficit  reduction.  So, 
nearty  $12  billkin  of  the  $17  billion  in  cuts  in 
this  bill  have  nothing  to  do  with  the  FEMA 
emergency  request. 

Finally,  we  all  recognize  that  the  Senate  will 
not  go  along  with  this  approach  and  even  if 
they  should,  there  is  a  strong  probability  that 


the  Presklent  will  veto  this  bill.  It  Is  pointless 
for  us  to  bring  this  bill  up  for  a  vote.  Because 
the  Republican  leadership  has  engaged  in  a 
game  of  "chicken"  with  the  White  House,  we 
are  all  t>eing  dragged  akjng  for  the  ride.  We 
are  pitting  veterans  against  the  homeless,  put- 
ting towns  seeking  water  treatment  upgrades 
against  cities  seeking  job  training  programs, 
and  putting  the  citizens  of  California  against 
the  rest  of  the  Naton.  It  is  unfair  and  I  hope 
that  the  citizens  of  California  remember  who 
put  them  in  this  situation. 

I  plan  to  oppose  the  rule  and  oppose  the 
bill.  I  doni  want  to  put  Amerrcans  in  the  situa- 
tion of  having  to  check  the  weather  reports  or 
listen  to  the  evening  news  to  see  if  Mother 
Nature  has  canceled  their  Govemment 
checks.  I  doni  want  to  be  part  of  a  program 
to  fix  a  disaster  by  creating  a  disaster. 

Ms.  PELOSI.  Mr.  Speaker,  I  am  in  strong 
opposition  to  the  rule  governing  debate  on  the 
Republican  resctsskjns  package  before  the 
House  today.  In  my  view,  the  rule,  like  the  bill 
itself,  is  unfair. 

This  rtjle  protects  defense  spending  and 
spending  for  special  projects  while  exposing 
most  Federal  programs  tfiat  assist  low-income 
children  and  the  elderiy  poor  to  excessive 
cuts. 

In  partk:ular,  I  object  to  the  proviskxi  that 
any  restoration  of  spending  proposed  for  cuts 
must  be  offset  by  another  cut  in  the  same  sec- 
tkjn  of  the  bill.  Thus,  if  we  want  to  restore 
funding  for  summer  youth  employment  for 
600,000  disadvantaged  youth,  we  woukJ  be 
asked  to  take  the  money  from  education  pro- 
grams for  other  disadvantaged  youth.  We 
could  not  move  money  from  the  star  wars  pro- 
gram in  defense  to  restore  funding  for  edu- 
cation programs. 

Those  of  us  who  woukl  like  to  restore  pro- 
posed cuts  to  public  broadcasting  wouU  be 
forced  to  take  the  funds  from  education  for 
disadvantaged  chiWren.  Yet,  those  Members 
with  extreme  amendments,  such  as  cutting 
funding  for  public  broadcasting  even  further. 
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can  offer  any  amendment  they  want.  But  any 
saving  from  these  amendments  can  not  be 
used  to  restore  any  important  program  being 
cut  in  the  bill.  I  urge  a  no  vote  on  the  pro- 
posed rule. 

Mrs.  THURMAN.  Mr.  Speaker,  last  month, 
the  Appropriations  Committee  met  to  consider 
offsets  to  pay  for  a  $5.6  billion  supplemental 
spending  for  the  California  earthquake  relief. 
The  committee  cut  more  than  $17.3  billion,  in- 
cluding $208  million  for  six  veterans  health 
clinics  and  other  medical  equipment.  One  of 
the  clinics  targeted  for  elimination  is  in  my  dis- 
trict of  Gainesville,  FL.  Mr.  Speaker,  the  imme- 
diate question  that  comes  to  mind  is:  To  what 
will  the  remaining  $12  billion  rescinded  from 
the  appropriations  bills  be  applied?  Many 
theories  have  been  advanced,  but  most  of 
them  certainly  Indicate  that  vital  programs  for 
children,  the  elderiy,  and  other  vulnerable  citi- 
zens are  being  cut  simply  to  provide  tax 
breaks  for  the  rich. 

I  came  to  the  floor  today  hoping  to  offer  an 
amendment  that  woukj  restore  the  $208  mil- 
lion rescinded  from  the  veterans'  health  care 
budget,  but  because  of  the  restrictive  nature  of 
this  rule  my  amendment  would  be  out  of 
order. 

My  amendment  woukj  have  targeted  six  ac- 
tual pork  projects  and  cut  down  on  wasteful 
Government  spending,  while  protecting  the  se- 
curity of  veterans  who  in  many  cases  have 
risked  their  lives  in  defense  of  this  Nation.  The 
six  projects  targeted  in  my  amenciment  in- 
cluded unauthorized  courthouses  and  a 
Tokamak  Reactor  Energy  Program  which 
would  cost  taxpayers  $2.2  billion  in  the  coming 
years. 

The  six  outpatient  clinics  that  would  have 
been  restored  by  my  amendment  are  a  critical 
part  of  the  VA's  plan  to  move  from  delivering 
costly  inpatient  care  to  delivering  cost-effective 
outpatient  care.  According  to  the  VA  officials 
in  my  district  in  Gainesville,  existing  space  de- 
fk:iencies  currently  prevent  the  medk:al  center 
from  offering  care  in  a  timely  manner.  These 
projects  would  provide  better  health  care  to 
more  veterans  at  less  cost  to  the  taxpayer. 

Mr.  Speaker,  it  is  clear  that  the  Committee 
on  Rules  is  not  protecting  the  security  of  our 
vulnerable  citizens.  They  are  not  Interested  In 
going  after  the  real  pork.  The  rule  they  have 
set  provides  for  only  further  rescissions  in 
what  the  Appropriations  Committee  considers 
pork,  and  not  what  the  average  American 
knows  is  pork  and  Government  waste.  Fur- 
thermore, they  are  denying  Democratic  Mem- 
bers the  opportunity  to  offer  amendments  that 
would  get  the  job  done.  Mr.  Speaker,  this 
issue  really  comes  down  to  a  matter  of  prkjr- 
ities:  Are  we  going  to  forsake  the  many  men 
and  women  who  have  risked  their  lives  In  de- 
fense of  this  Nation,  simply  to  provide  tax  sut>- 
sidies  for  the  rich?  I  for  one,  will  not  retreat  on 
the  promise  we  have  made  our  veterans,  and 
I  urge  my  colleagues  to  stand  firni  and  oppose 
this  gag  rule. 

Mr.  DREIER.  Mr.  Speaker,  with  that 
I  urge  an  "aye"  vote  on  this  rule,  and 
I  move  the  previous  question  on  the 
amendment  and  the  resolution. 

The  previous  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dreier]. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  226,   nays 
204,  not  voting  4,  as  follows: 
[Roll  No.  237) 
YEAS— 226 


All&rd 
Archer 
Anney 
Bachus 
Baker  (CA> 
Baker  (LA) 
Ballenrer 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Baaa 
Bateman 
Bereuter 
Bllbray 
BtUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
BoDllla 
Bono 

Brown  t>ack 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstenaen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  (OA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cunningham 
Davis 
DeLay 
Dlaz-Balart 
Dickey 
Dooltttle 
Do  man 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 


Franks  (CT) 

Franks  (NJ) 

Frellngbuysen 

Frlsa 

Funderburk 

Oallegly 

Ganske 

Oekas 

Ollchrest 

OUlmor 

Oilman 

Ooodlatte 

OoodUng 

Goss 

Oraham 

Greenwood 

GundersoD 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

LazIo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcair 


Meyers 

Mica 

Miller  (FL) 

MoUnart 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

PaxoD 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

()ulnn 

Radanorlch 

Rams  tad 

Regula 

Rlggs 

Roberta 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scartxirough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shayr 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldaen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Wellw 


White 

Whltfleld 

Wicker 


Abercromble 

Ackermao 

Andrews 

Baesler 

Baldaccl 

Bare  la 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapnum 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Condlt 

Conyers 

Costello 

Coyne 

(Jramer 

Danner 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

DurblD 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FoglletU 

Ford 

Frank  (MA) 

Frost 

Furse 

Oejdenson 

Gephardt 

Oeren 

Gibbons 


Collins  (MI) 
Cubln 


WoU 

Young  (AK) 
Young  (FL) 

NAYS— 2M 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

JefTerson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Laughltn 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneU 

Mlnge 

Mink      • 

Moakley 

Mollohan 

Montgomery 

Moran 

Martha 

Nadler 

Neal 

Oberstar 

Obey 

Giver 

NOT  V0TIN&-4 

Souder 
Zelltr 


Zlmmer 


Otlz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

nckett 

Pomeroy 

Poahard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Stslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzln 

Taylor  (MS) 

Te]eda 

ThompeoD 

Thomton 

Thurman 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlaclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


D  1401 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mra.  Cubln  for.  with  Miss  Collins  of  Mlchl- 
e:an  against. 

Messrs.  MILLER  of  California, 
BREWSTER,  and  PETERSON  of  Min- 
nesota changed  their  vote  from-  "yea" 
to  "nay." 

Mr.  FRANKS  of  Connecticut  and  Mr. 
POX  of  Pennsylvania  changed  their 
vote  from  "nay"  to  "yea." 

So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRIES 

Mr.  MOAKLEY.  I  have  a  parliamen- 
tary Inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  MOAKLEY.  I  am  just  trying  to 
clarify  exactly  what  is  happening  at 
this  phase,  Mr.  Speaker. 

There  is  one  more  vote  on  this  mat- 
ter, am  I  correct,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  On  the 
adoption  of  the  resolution  as  amended, 
one  more  vote. 

Mr.  MOAKLEY.  Continuing  my  par- 
liamentary Inquiry,  Mr.  Speaker,  the 
first  vote,  the  vote  we  just  finished  was 
on  the  Dreier  amendment  to  fix  up  the 
rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman iB  correct;  to  amend  the  rule. 

Mr.  MOAKLEY.  Fix  up  the  rule, 
whatever. 

In  effect.  Republicans  voted  to  deny 
Mr.  Montgomery 

Mr.  THOMAS.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley] is  not  making  a  parliamentary  In- 
quiry. 

Mr.  DREIER.  A  parliamentary  in- 
quiry, Mr.  Speaker 

Mr.  MOAKLEY.  This  is  my  par- 
liamentary inquiry;  Mr.  Speaker;  Mr. 
Speaker,  in  effect  the  Republicans 
voted  to  deny  Mr.  Montgomery  and 
other  the  chance  to  divide  the  question 
and  get  a  separate  vote  on 

Mr.  THOMAS.  A  point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  not  posing  a  parliamentary 
inquiry. 

Does  the  gentleman  from  California 
seek  recognition? 

Mr.  DREIER.  Mr.  Speaker,  may  we 
vote  on  the  rule? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
still  on  my  parliamentary  inquiry. 

Mr.  DREIER.  Mr.  Speaker,  I  moved 
the  previous  question  on  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  complete  my  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  maintain  a  proper  par- 
liamentary inquiry,  not  a  statement 
but  an  inquiry. 

Mr.  MOAKLEY.  Mr.  Speaker,  am  I 
correct  that  the  next  vote,  the  vote  we 
are  about  to  take,  is  on  whether  or  not 
to  adopt  this  gag  rule? 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   MOAKLEY.   Mr.   Speaker,  I  de- 
mand a  recorded  vote 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  242,  noes  190. 
not  voting  2,  as  follows: 


[Roll  No.  238] 

AYES— 242 

Allard 

Frlsa 

Myrlck 

Archer 

Funderburk 

Nethercutt 

Armey 

Gallegly 

Neumann 

Bachus 

Ganske 

Ney 

Baesler 

Gekas 

Norwood 

Baker  (CA) 

Oeren 

Nussle 

Baker  (LA) 

Ollchrest 

Oxley 

Ballenger 

Glllmor 

Packard 

Ban- 

Oilman 

Parker 

Barrett  (NE) 

(Soodlatte 

Paxon 

Bartlett 

Goodllng 

Payne  (VA) 

Barton 

Goss 

Petri 

Bass 

Oraham 

Pombo 

Bateman 

Greenwood 

Porter 

Bereuter 

Ounderson 

Portman 

Bllbray 

Hall  (TX) 

Pryce 

BlUrakU 

Hancock 

()ulllen 

BUIey 

Hansen 

()ulnn 

Blute 

Hastert 

Radanovlch 

Boehlert 

Hastings  (WA) 

Ramstad 

Boehner 

Hayes 

Regula 

Bonllla 

Hayworth 

Rlggs 

Bono 

Helneman 

Roberts 

Brewster 

Herger 

Rogers 

Browder 

Hllleary 

Rohrabacher 

Brownback 

Hobson 

Ros-Lehtlnen 

Bryant  (TN) 

Hoekstra 

Roth 

Bunn 

Hoke 

Roukema 

Bunnlng 

Horn 

Royce 

Bun- 

Hostettler 

Salmon 

Burton 

Houghton 

Sanford 

Buyer 

Hunter 

Saxton 

Callahan 

Hutchinson 

Scarborough 

Calvert 

Hyde 

Schaefer 

Camp 

InglU 

Schlff 

Canady 

Is  took 

Seastrand 

Castle 

Johnson  (CTT) 

Sensenbrenner 

Chabot 

Johnson.  Sam 

Shadegg 

Chambliss 

Jones 

Shaw 

Chenoweth 

Kaslch 

Shays 

Chrlstensen 

Kelly 

Shuster 

Chrysler 

Kim 

Stslsky 

dinger 

King 

Skeen 

Coble 

Kingston 

Smith  (MI) 

Cobum 

Klug 

Smith  (NJ) 

Collins  (GA) 

Knollenberg 

Smith  (TX) 

Combest 

Kolbe 

Smith  (WA) 

Condlt 

LaHood 

Solomon 

Cooley 

Largent 

Spence 

Cox 

Latham 

Steams 

Crane 

LaTourette 

Stenholm 

Crapo 

Laughlln 

Stockman 

Cremeans 

Lazlo 

Stump 

Cunningham 

Leach 

Talent 

Danner 

Lewis  (CA) 

Tanner 

Davis 

Lewis  (KY) 

Tate 

Deal 

Llghtfoot 

Tauzln 

DeLay 

Lincoln 

Taylor  (NO 

Dlaz-Balart 

Llnder 

Thomas 

Dickey 

Livingston 

Thomberry 

DooUttle 

LoBlondo 

Tlahrt 

Doman 

Longley 

Torklldscn 

Dreier 

Lucas 

Upton 

Duncan 

Manzullo 

Vucanovlch 

Dunn 

Martini 

Waldholtz 

Ehlers 

McCollum 

Walker 

Ehrllch 

McCrery 

Walsh 

Emerson 

McDade 

Wamp 

English 

McHugh 

WatU  (OK) 

Ensign 

Mclnnls 

Weldon  (FL) 

Everett 

Mcintosh 

Weldon  (PA) 

Ewlng 

McKeon 

Weller 

Fawell 

Metcalf 

White 

Fields  (TX) 

Meyers 

Whitneld 

Flanagan 

Mica 

Wicker 

Foley 

Miller  (FL) 

Wolf 

Forbes 

Mlnge 

Young  (AK) 

Fowler 

Molinan 

Young  (FL) 

Fox 

Moorhead 

Zellff 

Franks  (NJ) 

Morella 

Zlnuner 

Frellngbuysen 

Myers 
NOES— 190 

Abercromble 

Barrett  (WD 

Bevlll 

Ackerman 

Becerra 

Bishop 

Andrews 

Bellenson 

Bonlor 

Baldaccl 

Bentsen 

Boucher 

Barcia 

Berman 

Brown  (CA) 

Brown  (FL) 

Hlnchey 

Pelosl 

Brown  (OH) 

Holden 

Peterson  (FL) 

Bryant  (TX) 

Hoyer 

Peterson  (UN) 

Cardln 

Jackson-Lee 

Pickett 

Chapman 

Jacobs 

Pomeroy 

Clay 

Jefferson 

Poshard 

Clayton 

John.son  (SD) 

Rahall 

Clement 

Johnson.  E.  6. 

Rangel 

Clybum 

Johnston 

Reed 

Coleman 

Kan]orskl 

Reynolds 

Collins  (IL) 

Kaptur 

Richardson 

Collins  (MI) 

Kennedy  (MA) 

Rivers 

Conyers 

Kennedy  (RI) 

Roemer 

Costello 

Kennelly 

Rose 

Coyne 

Klldee 

Roybal-Allard 

Cramer 

Kleczka 

Rush 

de  la  Garza 

KUnk 

Sabo 

DeFazIo 

LaFalce 

Sanders 

DeLauro 

Lantos 

Sawyer 

Dellums 

Levin 

Schroeder 

Deutsch 

Lewis  (GA) 

Schomer 

Dicks 

Llplnskl 

Scott 

Dlngell 

Lofgren 

Serrano 

Dixon 

Lowey 

Skaggs 

Doggett 

Lather 

Skelton 

Dooley 

Maloney 

Slaughter 

Doyle 

Man  ton 

Souder 

Durbln 

Markey 

Spratt 

Edwards 

Martinez 

Stark 

Engel 

Mascara 

Stokes 

Eshoo 

Mat£ul 

Studds 

Evans 

McCarthy 

Stupak 

Farr 

McDermott 

Taylor  (MS) 

Fattah 

McHale 

Tejeda 

Fazio 

McKlnney 

Thompson 

Fields  (LA) 

McNulty 

Thomton 

Fllner 

Meehan 

Thurman 

Flake 

Meek 

Torres 

FoglletU 

Menendez 

Torrtcelll 

Ford 

Mfume 

Towns 

Frank  (MA) 

Miller  (CA) 

Traflcant 

Franks  (CT) 

Mlneu 

Tucker 

Frost 

Mink 

Velazquez 

Furse 

Moakley 

Vento 

Gejdenson 

Mollohan 

Vlsclosky 

Gephardt 

Montgomery 

Volkmer 

Gibbons 

Moran 

Ward 

Gonzalez 

Murtha 

Waters 

Gordon 

Nadler 

Watt  (NO 

Green 

Neal 

Waxman 

Gutierrez 

Oberstar 

Williams 

Gutknecht 

Obey 

Wilson 

Hall  (OH) 

Olver 

Wise 

Hamilton 

Ortiz 

Woolsey 

Harman 

Orton 

Wyden 

Hastings  (FL) 

Owens 

Wynn 

Heney 

Pallone 

Yates 

Hefner 

Pastor 

Hllllard 

Payne (NJ) 

NOT  VOTING— 2 

BorskI 

Cubln 
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The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mrs.  Cubln  for,  with  Mr.  BorskI  against. 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DREIER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  115,  the 
rule  just  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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GENERAL  LEAVE 


Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bills,  H.R.  1158  and  H.R. 
1159,  and  that  I  may  Include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  ADDITIONAL 
DISASTER  ASSISTANCE  AND  RE- 
SCISSIONS FOR  FISCAL  YEAR 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  115  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1158. 

D  1425 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1158) 
making  emergency  supplemental  ap- 
propriations for  additional  disaster  as- 
sistance and  making  rescissions  for  the 
fiscal  year  ending  September  30.  1995, 
and  for  other  purposes,  with  Mr.  Be- 
REUTER  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Louisiana  [Mr.  Livingston]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  we  bring  to  the 
House  our  regular  and  emergency  sup- 
plemental appropriations  and  rescis- 
sions bills,  H.R.  1158  and  H.R.  1159. 
These  bills,  the  product  of  10  sub- 
committees, were  ordered  reported  by 
the  Committee  on  Appropriations  on 
March  2.  This  was  after  6  weeks  of 
hearings  beginning  January  11  and  cul- 
minating in  the  completion  of  sub- 
conmiittee  mark  ups  on  February  24. 

Mr.  Chairman,  the  scope  and  size  of 
these  bills  is  unprecedented.  Together 
these  bills  would  rescind  over  $17.4  bil- 
lion. If  you  add  in  the  $3.2  billion  that 
has  already  been  rescinded  in  the  emer- 
gency defense  supplemental,  the  total 
rescissions  reported  by  the  Committee 
on  Appropriations  in  the  last  6  weeks 
are  over  $20.3  billion  during  the  brief 
existence  of  the  104th  Congress.  I  do 
not  believe  you  will  find  any  com- 
parable performance  in  past  Con- 
gresses. 


Mr.  Chairman,  the  details  of  these 
bills  are  well  known.  We  began  mark- 
ing up  in  subcommittee  nearly  3  weeks 
ago.  These  were  open  mark  ups  and  the 
news  of  what  was  in  them  spread 
quickly.  Also  the  reports  to  accompany 
them  have  been  available  since  we  cir- 
culated the  bills  for  our  full  committee 
mark  up  on  February  27.  The  reasons 
for  the  action  we  took  are  described  in 
great  detail  in  these  reports.  I  com- 
mend them  to  all  Members.  Because  of 
this  I  will  not  spend  any  time  review- 
ing the  bills  at  this  point.  Rather,  I 
would  like  to  talk  about  the  overall 
situation  that  we  dealt  with  on  devel- 
oping the  bills. 

After  I  became  chairman  in  early 
January.  I  said  that  we  needed  to  do  a 
rescission  bill.  My  reason  was  that  we 
could  not  wait  for  our  fiscal  year  1996 
bills  to  begin  to  downsize  the  Federal 
Government.  If  we  began  in  fiscal  year 
1995,  we  would  send  the  message  sooner 
of  our  resolve  to  produce  a  leaner,  not 
meaner,  less  intrusive  government. 

After  we  began  to  developing  our  re- 
scission bill,  major  supplemental  ap- 
propriations needs  became  known. 
Early  in  December  we  became  aware  of 
a  significant  unfunded  problem  in  the 
Department  of  Defense  of  over  $3  bil- 
lion. When  the  President's  budget  was 
submitted,  we  learned  of  $7.5  billion 
more  of  supplemental  needs,  mostly  for 
additional  FEMA  disaster  relief.  At 
this  point  we  were  not  sure  that  any 
fiscal  year  1995  effort  to  downsize  Gov- 
ernment would  result  in  any  savings 
beyond  what  we  had  to  develop  to  off- 
set the  $10  billion  in  supplementals. 

The  approach  we  used  to  address  this 
problem  was  to  keep  the  development 
of  the  supplementals  and  rescissions 
separate.  We  put  our  rescissions  on  one 
track  and  developed  the  supplementals 
on  another.  A  target  was  never  set  for 
rescissions.  We  just  wanted  to  make  a 
strong  effort,  and  place  ourselves  In 
the  best  position  we  could  in  develop- 
ing our  fiscal  year  1996  bills  in  order  to 
meet  expected  significantly  lower  allo- 
cations. 
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First  we  peeled  off  enough  rescissions 
to  offset  the  defense  supplemental  be- 
cause it  needed  to  move  the  quickest. 
Then  we  peeled  off  enough  rescissions 
to  offset  the  nonemergency  supple- 
mental needs,  and  finally  we  packaged 
the  domestic  emergency  supplemental 
needs  with  all  of  the  remaining  rescis- 
sions we  had  identified.  As  it  turns  out. 
we  had  over  a  3-to-l  ratio  of  rescissions 
to  supplemental  appropriations  in  this 
final  package. 

I  worked  closely  with  the  sub- 
committee chairman  in  aggressively 
pursuing  rescissions,  but  I  did  not  do 
this  with  any  fixed  target  in  mind.  I 
am  pleased  with  the  outcome  and  with 
their  product,  but  we  were  not  trying 
to  achieve  any  goal  except  looking  to 
the  future  and  getting  a  start  on  what 
needs  to  be  done  to  balance  the  budget. 


March  15,  1995 

As  It  turns  out.  we  were  able  to  offset 
all  supplementals.  something  that  has 
not  been  done  before,  and  we  reduced 
fiscal  year  1996  outlays  resulting  from 
prior  appropriations  by  a  very  helpful 
margin. 

We  have  started  the  process  of 
downsizing  the  Federal  Government, 
and  our  fiscal  year  1996  bills  can  more 
easily  be  meshed  in  with  this  plan. 

Perhaps  most  importantly  we  have 
sent  the  message  that  we  will  reduce 
the  deficit  beginning  in  fiscal  year  1995 
whether  or  not  we  have  a  balanced 
budget  amendment. 

Here  are  the  guiding  principles  we 
used  to  develop  the  rescission  propos- 
als: We  defunded  unauthorized  pro- 
grams; we  consolidated  programs 
where  duplication  was  so  obvious  that 
a  meaningful  service  could  not  be  ren- 
dered; we  cut  back  on  programs  that 
received  large  increases  in  the  fiscal 
year  1995  bills.  Where  we  found  pro- 
grams that  just  do  not  work,  we  stood 
up  and  said  so.  And  in  other  programs 
we  flushed  the  pipeline,  especially  in 
the  Department  of  Housing  and  Urban 
Development. 

These  principles  produced  huge  re- 
sults; some  say  these  results  have  gone 
too  far.  but  when  we  get  into  the  de- 
tails Members  will  find  out  just  how 
Important  our  thorough  review  of 
downsizing  government  was. 

Take  the  special  supplemental  food 
program  for  women  Infants  and  chil- 
dren for  Instance.  We  have  been  ac- 
cused of  taking  food  out  of  the  mouths 
of  needy  children.  All  we  did  was  re- 
duce slightly  the  amount  of  carryover 
that  was  occurring  in  this  program  be- 
cause it  was  being  Increased  faster 
than  the  system  could  handle  it.  No 
beneficiaries  will  be  impacted,  no  one 
will  be  removed  from  this  program,  and 
the  program  funding  will  continue  to 
increase. 

We  recommended  terminating  the 
low-income  home  energy  assistance 
program  beyond  fiscal  year  1995.  Now 
we  are  being  accused  of  causing  low-In- 
come people  to  freeze  to  death,  but  this 
is  just  one  more  example  of  a  tem- 
porary program  far  outliving  its  time. 
Energy  costs  are  far  below  the  pre-1980 
levels  in  real  terms.  If  low-income  peo- 
ple need  an  Income  supplement,  then  a 
reason  other  than  energy  cost  needs  to 
be  used.  We  need  to  go  elsewhere  and 
find  other  ways  to  help  those  people,  as 
we  certainly  can  do  with  the  myriad  of 
programs  that  are  available  under  the 
Federal  Government. 

We  recommended  in  these  bills  re- 
scinding funding  for  construction  of  six 
veterans'  ambulatory  care  units.  Fund- 
ing for  these  projects  was  added  above 
last  year's  budget  request.  They  were 
developed  as  part  of  last  year's  univer- 
sal health  care  proposal  that  subse- 
quently died,  and  if  these  projects  are 
needed,  then  they  could  be  reformu- 
lated as  part  of  a  new  health  care  pro- 
posal.  Building  facilities  without  the 
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solution  on  how  to  pay  for  them  and 
how  they  might  fit  into  some  other 
overall  scheme  just  is  not  reasonable. 

However.  I  understand  there  will  be 
an  amendment  to  address  this  issue, 
and  the  problem  may  be  resolved  for 
the  veterans. 

But  we  are  also  recommending  termi- 
nating the  Summer  Youth  Jobs  Pro- 
gram. This  program  has  turned  into  an 
income  supplement  program  without 
Improving  the  employability  of  most  of 
the  participants  or  providing  any  long- 
term  positive  effect  or  skills  training 
and  we  can  do  better  than  this.  This 
program  Is  not  fulfilling  any  of  its  ob- 
jectives. 

Opponents  of  these  bills  say  we  are 
cutting  spending  in  the  wrong  places. 
But  this  Is  a  government  with  163  job 
training  programs,  administered  by  15 
agencies  costing  $20  billion.  Do  these 
programs  duplicate  each  other,  do  they 
work,  CBJi  they  be  consolidated?  Of 
course  they  can.  But  if  this  is  the 
wrong  place,  the  wrong  time  for  cut- 
ting, then  perhaps  we  should  assume 
all  163  programs  are  doing  just  fine, 
thank  you,  and  move  on.  I  doubt  that 
that  is  the  case. 

What  is  wrong  with  looking  at  edu- 
cation programs  where  240  separate 
programs  costing  heaven  knows  how 
much  and  including  48  elementary  and 
secondary  education  programs  con- 
tinue to  flourish,  notwithstanding  the 
redundancy,  the  duplication  and  waste 
and  inefficiency.  Do  they  duplicate 
each  other?  Of  course  they  do.  Are  they 
cost  effective?  No.  Do  they  result  in 
higher  test  scores?  Obviously  not  from 
looking  at  the  scores  over  the  years. 
No  one  in  or  out  of  government  can 
really  say  with  certainty  that  we  need 
any  or  certainly  the  vast  majority  of 
these  programs. 

Let  us  not  forget  the  93  early  child- 
hood programs,  the  46  youth  develop- 
ment programs,  and  the  14  nutrition 
programs.  Actually  I  think  that  is  clos- 
er to  30  nutrition  programs.  Is  every- 
body satisfied  that  they  are  all  func- 
tioning well  and  providing  effective 
and  efficient  service  to  the  neediest  of 
Americans?  Of  course  not. 

In  fact,  I  am  convinced  that  we  can- 
not find  any  single  bureaucrat  or  advo- 
cate that  says  all  of  these  programs  are 
needed  or  meritorious.  We  can  consoli- 
date them.  We  can  render  service  where 
service  Is  needed.  We  can  save  the 
American  taxpayer  money,  we  can 
have  fewer  programs  and  less  bureauc- 
racy. Wb  can  work  toward  a  balanced 
budget  "by  trimming  the  Government 
down  in  this  duplication  and  waste. 

But  if  these  are  the  wrong  places  to 
cut,  what  are  the  right  places?  If  this  is 
the  wrong  time  to  cut,  then  when  is  the 
right  time?  Do  we  fix  the  roof  while  the 
sun  shines,  or  do  we  wait  until  the 
economy  takes  a  turn  down  and  find  a 
new  excuse  to  prime  the  pump  with 
new  jobs  programs  or  youth  develop- 
ment programs  and  more  education 
programs? 


Now  that  the  balanced  budget 
amendment  has  failed  to  pass  the  Sen- 
ate, the  thorny  question  still  remains: 
Will  Congress  ever  cut  Federal  spend- 
ing? Even  if  we  do  not  change  the  Con- 
stitution, it  is  still  only  one  avenue 
open  to  us.  It  is  the  old-fashioned  way. 
It  is  simply  to  sit  down  and  get  the  job 
done,  and  take  the  first  step,  and  that 
is  what  this  bill  is.  taking  the  first 
step. 

The  Committee  on  Appropriations 
took  the  view  that  now  is  the  time  and 
that  this  rescission  package  is  the  way. 
The  rescissions  in  these  bills  are  less 
than  1  percent  of  the  entire  Federal 
budget.  But  it  may  be  too  much  for 
some  of  our  colleagues  and  for  the 
President,  all  of  whom  are  casting 
about  for  excuses  as  to  why  we  should 
not  even  cut  a  single  program. 

They  say  we  are  not  cutting  spend- 
ing, just  paying  for  tax  relief  for  the 
rich.  But  even  if  Congress  fails  to  cut 
taxes,  spending  will  exceed  revenues  by 
$200  billion  this  year  and  every  year 
into  the  future,  according  to  the  Clin- 
ton administration  plan. 

If  we  approve  this  bill  or  approve  the 
Clinton  administration  plan,  another 
trillion  dollars  of  debt  will  be  layered 
on  your  children's  shoulders  in  5  years' 
time. 

Mr.  Chairman,  here  we  are  with  a 
chance.  We  can  downsize  the  Govern- 
ment, we  can  do  it  at  a  time  of  relative 
prosperity.  We  can  reduce  the  deficit  if 
we  have  the  courage  to  get  rid  of  bad 
programs,  and  we  can  do  it  in  the  old- 
fashioned  way  by  just  voting  to  cut 
spending  now. 

Let  us  not  wait  until  next  year  or  the 
year  after,  let  us  take  the  opponents  at 
their  word.  If  they  are  for  getting  our 
expenses  in  line  with  our  inflow,  then 
Indeed  we  must  pass  these  bills  and  I 
would  urge  the  adoption  of  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 13  minutes. 

Mr.  Chairman,  what  I  would  ILke  to 
do  here  is  to  set  the  stage  and  explain 
why  we  are  here  and  why  we  are  doing 
this  today.  We  have  heard  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] and  a  lot  of  our  Republican 
friends  talk  to  us  about  deficit  reduc- 
tion and  give  us  lectures  about  the 
need  for  deficit  reduction. 

I  think  it  is  important  to  explain 
how  this  country  got  to  this  moment. 
This  chart  will  I  think  demonstrate 
what  has  happened  to  this  country 
since  the  end  of  World  War  II.  At  the 
end  of  World  War  II.  because  we  needed 
to  borrow  money  in  order  to  pay  for 
the  war.  we  wound  up  with  a  national 
debt  which  was  roughly  115  percent  of 
our  total  annual  national  Income. 
Under  a  series  of  Presidents,  Repub- 
lican and  Democrat,  and  under  Con- 
gresses which  were  mostly  Democratic 
but  sometimes  Republican,  we  brought 
that     down     on     a     bipartisan     basis 
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through  the  years  to  the  point  where  in 
1980  our  debt  as  a  percentage  of  gross 
domestic  product  was  about  23  or  24 
percent. 

Then  what  happened  is  that  Ronald 
Reagan  was  elected  to  office.  He  pre- 
sented us  a  budget  which  essentially 
doubled  military  spending  and  which 
provided  huge  tax  cuts  for  rich  people, 
and  that  package  was  rammed  through 
this  House.  I  know,  I  was  here;  I  offered 
alternatives  to  it.  I  warned  at  the  time 
that  if  that  budget  package  passed,  we 
would  have  an  explosion  of  both  the  na- 
tional debt  and  the  Federal  deficit. 

Mr.  Stockman,  who  was  the  budget 
director  for  President  Reagan  at  the 
time,  admitted  that,  in  his  words,  "the 
numbers  did  not  add."  In  fact,  his 
exact  words  were  these:  He  said: 

In  the  budget  that  we  sent  down  to  the 
Congress  we  got  the  deficit  down  to  S31  bil- 
lion by  hook  or  by  crook,  mostly  the  latter. 
We  didn't  think  It  all  the  way  through.  We 
didn't  add  up  all  the  numbers.  We  should 
have  designed  those  pieces  to  be  more  com- 
patible. But  the  pieces  were  moving  on  Inde- 
pendent tracks.  That's  what  happened.  But 
for  about  a  month  and  a  half  we  got  away 
with  that  because  of  the  novelty  of  It  all. 

Now  that  is  Mr.  Stockman  talking, 
not  me. 

So  the  Reagan  budgets  were  passed, 
and  what  happened?  The  Federal  defi- 
cit which  had  never  been  larger  than 
$74  billion  exploded  to  nearly  $300  bil- 
lion over  the  next  decade,  and  the  na- 
tional debt  tripled  and  quadrupled.  As 
a  result,  this  line  began  going  in  the 
wrong  direction;  it  began  going  up.  so 
that  today  we  are  at  a  national  indebt- 
edness which  is  about  twice  the  level  as 
a  percentage  of  the  national  income  as 
it  was  in  1980. 

So  in  the  1980s  we  had  three  different 
efforts  to  try  to  correct  the  problem 
because  the  Republican  party  was  em- 
barrassed by  what  they  had  produced. 
And  we  had  three  magic  fixes:  Gramm- 
Rudman  I.  Gramm-Rudman  II  and 
Gramm-Rudman  III.  None  of  them 
fixed  the  debt,  none  of  them  affected 
the  deficit,  although  each  of  them 
promised  within  a  time  frame  of  4  to  5 
years  to  balance  the  budget. 

The  public  finally  got  fed  up  with  it. 
and  2  years  ago  they  elected  President 
Clinton.  They  expected  he  would  do 
something  about  it.  He  produced  a 
budget  which  called  for  $500  billion  in 
deficit  reduction.  He  got  not  a  single 
Republican  vote  for  that  in  the  House 
or  in  the  Senate. 

Under  that,  our  committee,  after 
that  budget  was  passed,  our  committee 
produced  cuts  in  500  separate  programs 
in  the  first  year  of  the  last  biennium 
and  last  year  we  produced  cuts  in  400 
programs  in  the  year  during  which  I 
was  chairman. 

Now  I  will  fully  grant  that  our  Re- 
public friends  did  a  much  better  job  of 
getting  their  message  across  about 
what  happened  on  the  budget  than  we 
Democrats  did.  I  will  grant  that.  And 
as  a  result,  we  lost  53  seats  because  the 


7998 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


public  apparently  did  not  like  the  fact 
that  we  had  voted  for  the  Clinton  budg- 
et. They  did  not  apparently  like  the 
fact  that  we  had  voted  for  the  Clinton 
budget  program  which  did  bring  that 
deficit  down  from  the  $323  billion  that 
George  Bush  told  us  It  was  going  to  be 
on  the  day  he  walked  out  of  the  White 
House,  down  to  around  S180  billion 
today. 

D  1445 

But  I  will  grant  we  did  not  do  a  good 
job  of  explaining  what  we  did.  We  paid 
a  price  for  it.  I  think  that  dem- 
onstrates that  our  party  is  willing  to 
pay  whatever  price  is  necessary  to  get 
the  deficit  down.  We  have  already  paid 
that  price. 

I  would  remind  you  that  not  a  single 
Republican  voted  In  either  the  Senate 
or  the  House  for  that  deficit-reduction 
package.  I  say  that  simply  to  try  to 
make  the  point  that  what  we  are  talk- 
ing about  here  today  is  not  a  difference 
over  spending  levels.  Every  single 
amendment  that  I  asked  the  Commit- 
tee on  Rules  to  make  In  order  would 
have  saved  precisely  the  same  amount 
of  money  that  Is  being  saved  in  this 
bill  today.  What  we  argue  about  is 
where  you  are  making  the  savings  and 
where  you  are  not  making  the  savings. 

This  is  not  an  Issue  about  the  number 
of  education  programs  or  the  number 
of  job-training  programs.  I  stipulated 
at  the  beginning  of  the  markup  that  we 
supported  the  elimination  of  most  of 
the  programs  In  question. 

But  here  Is  what  we  do  not  support: 
We  do  not  support  hitting  kids  before 
they  are  born  by  cutting  back  on  the 
Healthy  Start  program  as  this  bill 
does.  We  do  not  support  clobbering  kids 
by  wiping  out  over  a  3-year  time  frame 
public  broadcasting,  because  that  is 
the  only  decent  television  that  most 
preschool  kids  get  these  days.  We  do 
not  support,  as  you  do  In  another  bill, 
cutting  $7  billion  below  current  serv- 
ices in  the  school  lunch  program.  We 
do  not  support  that.  We  do  not  support 
going  after  job-hungry  kids  by  elimi- 
nating the  summer  jobs  program, 
610.000  kids  just  told  to  go  take  a  walk 
this  summer.  We  do  not  support 
whacking  tech  prep  and  the  school-to- 
work  programs  as  this  bill  does,  and  we 
do  not  support  wiping  out  the  drug-free 
school  program  that  you  wipe  out,  and 
we  do  not  support  eliminating  100,000 
scholarships  for  kids  who  need  help  to 
go  on  to  college.  Neither  do  we  support 
shooting  old  people. 

What  this  bill  does  is  say  to  2  million 
senior  citizens  who  make  less  than 
$10,000  a  year,  "Sorry,  but  even  if  you 
live  in  my  district,  30  below  zero 
weather,  you  are  not  going  to  get  any 
help  to  pay  your  fuel  bills  anymore." 
That  means  those  seniors  are  going  to 
have  to  choose  between  prescription 
drugs  and  heating  their  homes.  I  think 
that  Is  a  lousy  choice  for  any  Member 
of  Congress  who  makes  $133  thousand  a 


year  to  impose  on  somebody  in  that  In- 
come bracket.  I  think  morally  that 
stinks. 

I  also  think  It  is  wrong  to  say  that 
you  are  going  to  take  40  percent  of  the 
housing  hits  and  target  them  to  senior 
citizens.  So  that  Is  what  we  object  to. 
We  object  to  where  you  are  getting  the 
cuts. 

We  also  object  to  where  you  are  not 
getting  the  cuts.  We  tried  to  get  the 
Coleman  amendment  made  In  order 
that  would  have  allowed  us  to  cut  $400 
billion  in  highway  demonstration  pork, 
but  the  Committee  on  Rules  under  the 
Republican  leadership  said,  "No,  you 
cannot  cut  there."  I  tried  to  offer  an 
amendment  which  would  delay  for  5 
years  the  development  of  the  F-22  air- 
craft which  we  do  not  even  need  until 
the  year  2014,  but  which  Is  going  to 
cost  us  $150  million  a  copy.  We  tried  to 
delay  that  for  5  years  so  we  could  save 
$7  billion  so  you  would  not  have  to 
wipe  out  the  school  lunch  program. 
The  Committee  on  Rules  said,  "No,  we 
do  not  want  you  to  have  that  fix-up." 
So  they  said  we  could  not  offer  that 
amendment. 

We  also  wanted  tp  set  up  a  new  sys- 
tem for  disaster  relief  so  that  every 
citizen  who  needs  help  can  still  get  it, 
but  gets  it  under  a  system  of  loan  guar- 
antees paid  for  by  State  governments, 
not  Uncle  Sam.  That  would  have  en- 
abled us  to  restore  a  whole  series  of 
programs.  We  would  have  been  able  to 
restore  Healthy  Start,  Chapter  1,  safe, 
drug-free  schools,  education  for  the 
homeless,  SSIG  State  scholarships. 
Public  Broadcasting,  summer  jobs,  El- 
senhower teacher  training,  senior-citi- 
zen housing,  older  workers'  programs, 
and  veterans'  benefits.  But,  again,  the 
Committee  on  Rules  said,  "No,  you 
cannot  save  the  money  there.  You  have 
got  to  go  after  seniors.  You  have  got  to 
go  after  kids."  We  think  that  is  the 
wrong  thing  to  do. 

Now,  why  are  we  here?  We  were  told 
a  few  months  ago  we  were  cutting  the 
$17  billion  in  order  to  free  up  money  for 
the  Republican  tax  package.  Two  days 
ago  we  saw  what  that  tax  package 
does.  We  see  what  that  tax  package 
says  to  corporations  like  AT&T,  du 
Pont,  Boeing,  General  Dynamics, 
PepsiCo,  Texaco,  Greyhound  Corp., 
Panhandle  Eastern  Corp.,  W.  R.  Grace, 
Sundstrand  Corp.,  Burlington  Indus- 
tries. Westinghouse,  et  cetera,  et 
cetera,  et  cetera.  These  are  the  folks 
who  years  ago  paid  no  corporate  tax, 
because  we  did  not  have  an  alternative 
minimum  tax  in  the  tax  code. 

Now,  the  Republicans  are  ripping  out 
the  provision  in  the  tax  code  which 
says  they  have  got  to  pay  taxes.  We  are 
going  to  go  back  to  the  years  when  we 
have  these  giant  corporations  paying 
no  taxes. 

The  second  thing  the  Republican  tax 
package  does  is  say  they  are  going  to 
give  three-quarters  of  the  capital  gains 
tax  breaks  to  people  who  make  more 


than  $100,000  year.  So  we  argued  in 
committee  you  should  not  do  that,  you 
should  not  be  shooting  seniors,  you 
should  not  be  shooting  kids  In  order  to 
provide  these  kinds  of  tax  bennies. 

When  we  offered  the  Murtha  amend- 
ment to  prevent  these  cuts  from  being 
used  to  flnance  this  kind  of  a  rip-off, 
every  single  Republican  in  the  commit- 
tee voted  against  our  amendment.  But 
now  they  have  not  been  able  to  take 
the  heat.  Why?  Because  the  public  un- 
derstands you  should  not  be  gouging 
seniors  and  kids  in  order  to  provide 
these  kinds  of  tax  rip-offs,  and  because 
I  frankly  think  that  a  lot  of  thoughtful 
Republicans  on  your  side  of  the  aisle 
recognize  that  is  not  the  right  thing  to 
do.  And  so  now  we  are  told  that  they 
are  suddenly  going  to  accept  the  Mur- 
tha amendment  and  accept  the  Brew- 
ster amendment  and  provide  us  with 
the  fig  leaf  by  which  they  can  now  say, 
"Well,  we  are  not  going  to  cut  taxes  by 
making  these  reductions  after  all." 

I  would  simply  say  what  this  really 
means  Is  that  there  is  a  great  deal  of 
confusion  apparently  on  the  Repub- 
lican side  of  the  aisle  about  what  they 
are  going  to  do  with  their  taxes.  We 
were  told  first  they  were  going  to  pay 
for  whatever  tax  cuts  they  provide. 
Now  we  are  being  told,  "well,  we  are 
not  going  to  do  it  after  all."  We  are 
going  to  be  told  tomorrow  in  the  Com- 
mittee on  the  Budget  that  they  are 
willing  to  make  generic  cuts  buy  sim- 
ply lowering  the  caps  without  describ- 
ing which  programs  are  going  to  actu- 
ally be  cut. 

But  what  this  demonstrates  is  that 
whenever  you  have  a  specific  program 
which  the  Republicans  are  talking 
about  cutting,  then  it  is  going  to  be 
very  difficult  for  them  to  get  the  votes 
in  their  own  Caucus  to  produce  the 
votes  for  those  cuts  in  order  to  finance 
the  kind  of  outrageous  tax  breaks 
which  they  are  talking  about  in  the 
Committee  on  Ways  and  Means  bill. 

So  I  would  urge  Members  today  to 
vote  for  both  the  Murtha  amendment 
and  vote  for  the  Brewster  amendment. 
But  do  not  kid  yourself,  do  not  kid 
yourself.  In  the  end,  they  are  still 
going  to  provide  those  wild  tax  breaks 
for  corporations  and  high-income  peo- 
ple. That  tax  package  is  just  as  mis- 
guided as  shooting  seniors  and  shoot- 
ing kids'  programs  In  order  to  free  up  a 
few  dollars  so  they  can  pretend  that 
they  are  going  to  make  a  significant 
impact  on  the  deficit. 

I  urge  a  vote  against  this  bill  and  to 
vote  for  those  two  amendments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lewis],  the  distin- 
guished chairman  of  the  Housing  and 
Veterans'  Subcommittee  of  the  Com- 
mittee on  Appropriations. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  my  colleague  yield- 
ing and  rise  at  this  moment  to  express 


my  strong  support  for  the  work  of  the 
committee. 

All  of  us  recognize  that  the  country 
faces  a  most  serious  economic  problem 
with  ever  escalating,  year  In  and  year 
out  deficits,  and  a  total  deficit  pushing 
well  beyond  $4  trillion.  The  price  will 
be  paid  not  by  us  but  largely  by  a  few 
of  our  children,  indeed  mostly  our 
grandchildren. 

My  section  of  the  bill  Involves  ap- 
proximately one-half  of  the  rescissions 
that  are  involved  here,  and  the  sub- 
committee responsibility  covers  a 
whole  array  of  Federal  programs  rang- 
ing from  veterans  to  housing  to  EPA  to 
NASA,  a  total  of  22  different  agencies. 
Beyond  that,  within  this  bill  is  a 
very  important  element,  a  supple- 
mental appropriation  that  affects  40 
different  States  that  have  been  im- 
pacted by  disaster  in  recent  years.  A 
very  significant  part  of  that  will  affect 
my  own  State,  for  as  you  all  know, 
California  in  recent  years  has  had 
every  disaster  known  to  man.  Callfor- 
nians  have  not  asked  to  be  put  in  this 
position,  but  ironically,  as  we  work  to- 
gether today,  all  of  you  know  that 
much  of  my  State  one  more  time  is  al- 
most totally  under  water.  One  of  the 
great  things  about  this  process  Is  that 
it  reminds  us  one  more  time  that  In 
times  of  crisis  Americans  come  to- 
gether as  a  unified  public  and  help  each 
other. 

There  is  little  doubt  that  all  of  us 
know  that  this  will  not  be  the  last  nat- 
ural disaster.  There  will  be  another.  We 
just  do  not  know  when  it  will  occur  or 
what  part  of  the  country  it  will  hit. 

I  want  you  all  to  know  that  at  that 
point  in  time  this  Califomlan  stands 
ready  to  help  you  as  you  have  helped 
us  in  the  past. 

Above  and  beyond  that,  we  will  be 
discussing  a  whole  array  of  rescissions 
within  my  subcommittee.  And  in  a  lot 
of  that  discussion  we  will  talk  about 
HUD  where  there  are  some  $7.2  billion 
worth  of  rescissions.  This  chart  indi- 
cates the  problem  we  have  in  discre- 
tionary spending  and  housing.  Over  the 
last  4  years,  discretionary  outlays  have 
increased  a  full  50  percent,  moving 
from  $20.5  to  $31  billion.  Anybody  who 
has  any  sense,  who  is  willing  to  look, 
knows  that  those  programs  need  fun- 
damental review,  and  our  effort  here  Is 
to  establish  a  new  playing  field  where- 
by we  will  better  serve  the  people  who 
need  Federal  housing  assistance. 

Under  our  proposals,  not  one  family 
currently  receiving  services  will  have 
those  services  terminated,  and  many 
more,  In  my  judgment,  will  receive  bet- 
ter service  over  time  in  a  much  more 
efficient  process.  That  Is  what  triggers 
and  motivates  these  spending  cuts. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR],  the  distinguished 
Democratic  whip. 

Mr.  BONIOR.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  and  I  com- 
mend him  for  his  statement  earlier. 
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Mr.  Chairman,  the  Republicans  talk 
a  lot  about  renewing  American  civili- 
zation, but  you  cannot  renew  American 
civilization  by  taking  Big  Bird  from  5- 
year-olds,  summer  jobs  from  15-year- 
olds,  scholarships  from  20-yesur-olds,  in 
order  to  pay  for  a  tax  cut  for  the  very 
wealthiest  and  most  comfortable  in  our 
society.  That  is  exactly  what  this  bill 
does. 

Mr.  Chairman,  yesterday  the  Com- 
mittee on  Ways  and  Means  reported 
out  the  Republican  tax  plan  out  of 
committee.  The  bill  cuts  taxes  by  over 
$700  billion. 

But  the  deep  and  the  very  dark  secret 
of  the  Republican  tax  plan  is  this,  the 
vast  majority  of  the  benefits  go  to 
those  earning  over  $100,000  a  year  or 
more.  Under  the  Republican  tax  plan,  if 
you  earn  $100,000  a  year,  you  get  a  tax 
cut  of  about  $4  a  day,  but  if  you  earn 
less  than  $100,000  a  year,  you  get  a  tax 
cut  of  about  7  cents  a  day.  If  you  are  a 
Fortune  500  company  under  the  Repub- 
lican pl£in,  not  only  will  you  get  a  tax 
break,  you  might  not  have  to  pay  any 
taxes  at  all. 

Look  at  how  they  intend  to  pay  for 
it.  They  want  to  cut  over  $200  billion 
from  veterans'  benefits.  They  want  to 
cut  heating  assistance  for  our  elderly. 
They  are  cutting  programs  in  nutrition 
for  our  infants.  They  are  cutting  jobs 
for  kids  and  drug-free  schools.  That  is 
what  this  bill  does  that  is  before  us 
today. 

So,  Mr.  Chairman,  this  is  not  what 
the  American  people  voted  for  last  No- 
vember. If  this  is  what  the  first  $17  bil- 
lion in  cuts  looks  like,  I  can  only  won- 
der, I  can  only  imagine  what  the  next 
$700  billion  is  going  to  look  like. 

Mr.  Chairman,  let  us  not  target  chil- 
dren to  pay  for  tax  cuts  for  the  most 
comfortable  and  the  wealthiest  in  our 
society. 

We  all  want  to  reduce  the  size  of  gov- 
ernments, but  let  us  start  by  cutting 
over  $200  billion  in  corporate  welfare. 
What  about  all  the  irrigation  subsidies 
and  the  mining  subsidies  and  star 
wars?  None  of  that  is  mentioned  in 
here.  They  are  just  going  after  kids, 
going  after  the  elderly.  They  are  going 
after  those  in  our  society  who  are  least 
able  to  defend  themselves. 

Mr.  Chairman,  Republicans  keep 
talking  about  wanting  to  have  a  debate 
over  issues.  Well,  we  would  love  to  de- 
bate these  ideas,  but  under  the  rule  in 
which  we  are  operating  now  in  the  dis- 
cussion of  this  bill,  we  have  been  shut 
out.  Under  this  rule,  we  have  time  to 
debate  probably  just  a  dozen  amend- 
ments; 82  amendments  printed  in  the 
Congressional  Record  have  been  shut 
out.  Is  this  what  the  Republicans  mean 
by  an  open  rule,  by  gagging  82  amend- 
ments, using  an  elaborate  set  of  cri- 
teria not  found  in  any  House  rule? 

We  cannot  even  offer  amendments 
suggesting  new  cuts  if  we  had  them. 
Under  this  rule  the  only  cuts  we  can 
offer  are  deeper  cuts  to  the  Republican 
cuts  that  have  already  been  offered. 
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So.  Mr.  Chairman,  this  rule  is  closed. 
It  is  outrageous.  It  is  offensive.  It  is 
contradictory  to  everything  said  last 
year  when  our  colleagues  on  this  side 
of  the  aisle  complained  to  us  about 
having  open  rules,  especially  on  deficit 
reduction  proposals  like  this  one. 

D  1500 
Mr.  Chairman,  I  urge  my  colleagues 
to  say  "no"  to  targeting  children  and 
the  elderly,  say  "no"  to  tax  cuts  for 
the  wealthy,  say  "no"  to  this  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Treasury,  Postal  Service,  and  General 
Government  of  the  Committee  on  Ap- 
propriations, the  great  gentleman  from 
Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  the  gentleman  from  New 
Mexico,  chairman  of  the  House  agri- 
culture appropriations  subcommittee. 

I  would  like  to  discuss  the  U.S.  De- 
partment of  Agriculture's  National 
Swine  Research  Center  to  be  located  at 
Iowa  State  University.  This  project 
was  included  in  the  rescission  legisla- 
tion. 

This  center  has  been  developed  as  a 
direct  result  of  a  partnership  among 
the  U.S.  pork  Industry,  the  Agriculture 
Research  Service  and  the  U.S.  Con- 
gress. The  center  has  always  had,  and 
continues  to  enjoy  the  complete  sup- 
port of  the  Iowa  congressional  delega- 
tion and  funding  from  the  Iowa  legisla- 
ture. 

The  subcommittee  has  raised  legiti- 
mate concerns  about  the  center's  mis- 
sion in  an  era  of  declining  Federal 
budgets.  But  I  can  assure  the  gen- 
tleman from  New  Mexico  ajid  this 
House,  the  center  meets  the  tough  cri- 
teria for  future  Federal  spending. 

Since  the  rescission  bill  was  marked 
up,  the  Agricultural  Research  Service 
has  testified  before  the  agriculture  ap- 
propriations subcommittee  that  the 
type  of  research  to  be  conducted  at  this 
center  Is  unique  to  problems  associated 
with  large  hog  operations,  especially 
with  envfronmental  concerns. 

My  question  to  the  gentleman  from 
New  Mexico  [Mr.  Skeen]  Is:  Can  we 
work  with  the  subcommittee  to  find  a 
way  to  fund  this  necessary  research? 

Mr.  SKEEN.  Mr.  Chafrman,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  jrleld  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  respond  by  saying, 
the  subcommittee  looks  forward  to 
working  with  the  gentleman  and  other 
members  of  the  Iowa  delegation  to  find 
funds  to  start  this  research.  It  is  my 
understanding  the  research  enjoys 
widespread  pork  industry  support  and 
is  important  to  ensure  the  continued 
world  leadership  of  the  U.S.  pork  in- 
dustry into  the  next  century. 
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As  the  grentleman  from  Iowa  stated, 
the  Agrrlculture  Research  Service  has 
stated  the  unique  nature  of  the  re- 
search. It  is  essential  that  we  address 
the  problems  facing:  the  U.S.  hog  Indus- 
try. I  look  forward  to  working  with  the 
gentleman. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman from  New  Mexico  and  look  for- 
ward to  working  with  him  to  resolve 
this  difficult  situation. 

Mr.  8KEEN.  This  was  an  honest  pork 
situation. 

Mr.  LIGHTFOOT.  This  is  an  honest 
pork  situation.  We  are  talking  about 
real  pork,  the  kind  on  four  legs  that 
you  eat. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  as  we  begin  this  first 
debate  on  the  guts  of  the  contract  on 
America,  the  Republican  economic 
plan,  we  ought  to  reflect  on  what  has 
happened  to  working  families'  Incomes 
in  this  country.  It  ought  to  be  the  base- 
line upon  which  we  base  our  basic  judg- 
ments about  what  to  cut  in  spending 
and  where  we  ought  to  be  making  ad- 
justments in  our  taxes. 

If  you  look  at  1950  to  1978,  Americans 
essentially  at  all  income  levels  grew 
together.  The  poorest  actually  grew 
the  most.  The  wealthiest,  well,  they 
had  a  100-percent  Increase  in  real  fam- 
ily income  growth,  were  consistent 
with  all  the  other  classes  in  American 
society. 

But  in  the  last  20  years,  since  1979 
through  1993,  we  had  a  marked  change 
in  our  society.  The  wealthiest  gained 
most  of  the  economic  growth,  18  per- 
cent increase  in  the  top  10  percent. 
Those  at  the  bottom,  in  fact,  60  percent 
of  all  American  working  families,  saw 
real  declines  in  their  standard  of  liv- 
ing. They  have  been  the  ones  who  have 
paid  the  price.  Republicans  offer  little 
relief  to  that  vast  segment  of  our 
workforce  that  has  seen  real  Incomes 
decline  in  this  recent  past. 

Despite  the  explosive  growth  of  over- 
all household  incomes  in  the  same  pe- 
riod, most  benefits  were  concentrated 
among  upper-income  families. 

Now,  if  we  want  to  go  about  restoring 
opportunity  and  providing  the  founda- 
tion for  income  growth  for  most  Amer- 
icans, we  have  got  to  take  a  different 
approach. 

But  that  is  not  what  we  are  doing 
here  today.  Without  a  doubt,  this  is  an 
important  bill  for  many  of  us,  includ- 
ing those  from  California  whose  dis- 
tricts are  under  water  and  who  have 
unpaid  bills  from  the  North  Ridge 
earthquake.  Yet  I  think  without  much 
exception,  hopefully  none,  we  will  be 
opposing  this  disaster  assistance  bill 
because,  unfortunately,  the  Repub- 
licans have  chosen  to  put  that  funding 
at  risk  by  unilaterally  offsetting  those 
funds  with  cuts  that  do  California  more 
harm  than  good. 


Mr.  LIVINGSTON.  Mr.  Chairman,  I 
srield  2  minutes  to  the  gentleman  from 
California  [Mr.  Packard],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Legislative  Branch  Appropriations. 

Mr.  PACKARD.  Today,  as  a  member 
of  the  Appropriations  Committee,  I  am 
proud  to  offer  our  first  down  payment 
to  balance  the  budget  by  2002.  Repub- 
licans made  a  promise  to  the  American 
people;  now,  we  are  putting  out  money 
where  our  mouth  Is.  As  chairman  of 
the  Legislative  Branch  Subcommittee, 
I  am  pleased  to  contribute  to  this  ef- 
fort. 

As  the  subconmilttee  responsible  for 
funding  Congress,  I  believe  that  our 
legislative  branch  must  undergo  the 
same  kind  of  scrutiny  as  every  other 
branch  of  Government.  In  fact,  we 
should  set  the  example. 

I  made  a  commitment  to  not  just 
downsize  for  downslzing's  sake.  I  want 
to  restructure,  I  want  to  make  Con- 
gress work  better  at  less  cost. 

As  part  of  that  effort,  we  defunded 
the  Joint  Committee  on  Printing 
which  oversees  the  Government  Print- 
ing Office.  This  will  remove  duplica- 
tion and  redundancy.  The  House  and 
the  Senate's  current  committee  appa- 
ratus can  take  over  the  Joint  Commit- 
tee's functions  and  eliminate  the  ex- 
cessive overhead  in  the  process. 

On  a  voice  vote,  my  subconunittee 
unanimously  approved  the  reductions 
we  made.  I  am  pleased  to  offer  these 
cuts  as  part  of  the  rescission  bill  now 
before  us. 

Furthermore,  I  wish  to  commend  the 
gentleman  from  Louisiana,  Chairman 
Livingston,  for  his  tenacious  hard 
work  and  his  dedication  to  deficit  re- 
duction. This  Is  a  transitional  time  in 
America.  The  voters  asked  for  a  small- 
er government  that  spends  less,  taxes 
less,  and  regulates  less. 

We  must  make  some  difficult  choices 
to  accomplish  our  goal.  However,  the 
voters  elected  us  to  make  those  tough 
choices.  We  must  and  we  will.  The 
American  people,  their  kids  and 
grandklds  are  counting  on  us. 

I  am  proud  of  what  we  are  doing 
today. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner]. 

Mr.  HEFNER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  the  Republicans  have 
a  Contract  With  America.  They  are 
proud  of  it.  They  had  a  50-day  celebra- 
tion. They  made  a  big  to-do  about  It. 
They  should  be  proud  of  what  they  are 
doing  with  the  Contract.  It  Is  in  the 
contract  that  you  are  going  to  have  a 
cut  that  is  going  to  give  a  tax  cut  to 
the  most  wealthy,  affluent  Americans 
in  this  country.  And  do  it  at  the  ex- 
pense of  the  people  who  are  the  most 
vulnerable  people  In  our  society:  chil- 
dren, senior  citizens,  and  veterans. 

Make  no  mistake  about  it,  that  is 
going  to  happen.  This  money  goes  into 


a  pot.  You  can  accept  the  amendments 
or  whatever  you  want  to  do,  but  this 
money  is  counted  as  cuts  that  you  have 
made  today  and  you  are  going  to  use  it 
for  a  tax  cut. 

I  have  a  very  limited  amount  of  time 
here  today,  but  I  would  like  to  give  you 
a  couple  of  Instances  of  what  separates 
us,  the  Democrats,  from  the  Repub- 
licans. There  was  a  group  of  consult- 
ants and  people  who  work  regularly  for 
the  Republicans,  having  a  meeting  just 
around  the  table  with  some  of  the  peo- 
ple at  Harper's. 

Here  are  some  of  the  things  that  were 
said  when  they  talked  about  social  se- 
curity. They  said,  they  talked  about 
cutting  social  security. 

Mr.  Frank  Luntz,  the  Speaker's  ad- 
viser, said,  "Philosophically,  you  are 
right,  but  politically  we  can't  do  any- 
thing for  at  least  2  years  until  we  get 
the  public's  confidence."  They  also 
said,  Mr.  David  Fnmi  said,  "The  big 
programs  like  welfare,  Medicaid  and 
Medlcju-e,  will  take  a  little  time  to  get 
rid  of.  But  there  Is  a  lot  of  little  ones 
that  we  can  get  rid  of  right  away." 

And  Mr.  Reed,  who  Is  a  consultant  for 
the  Christian  Coalition,  says,  "The 
Legal  Services  Corporation,  which  pro- 
vides legal  aid  for  the  poorest  In  our 
country,  would  be  a  great  one  to  start 
with." 

Be  proud  of  your  contract,  but  be 
honest  about  It.  We  are  going  to  have  a 
tax  cut  for  the  wealthiest  people  in 
this  country,  and  we  are  going  to  put 
at  risk  the  most  vulnerable  people  In 
our  society:  the  little  old  lady  huddling 
up  In  Connecticut  because  she  does  not 
have  the  money  to  pay  her  heating  bill, 
and  the  children  who  are  going  to  be 
suffering  from  the  lunch  program.  It  is 
going  to  happen. 

You  can  do  all  the  rhetoric  you  want, 
but  that  Is  what  separates  us. 

I  urge  a  vote — and  I  have  never  voted 
against  a  disaster  in  my  life,  or  an  ex- 
tension in  my  life — but  this  Is  one 
where  I  am  going  to  make  an  excep- 
tion. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  pleased  to  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 
the  honorable  whip  for  the  majority 
party. 

Mr.  Delay.  I  thank  the  chairman  of 
the  committee,  the  gentleman  from 
Louisiana,  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  Louisiana 
[Mr.  Livingston]  for  the  work  he  has 
done  on  this  bill. 

I  would  just  like  to  take  this  time  to 
address  two  provisions  In  H.R.  1159  that 
act  as  moratoriums  on  Federal  trip  re- 
duction requirements  and  mandated 
emissions  testing  programs.  The 
bottomline  is  simple:  The  scant  envi- 
ronmental benefits  to  be  gained  from 
these  flawed  programs  fall  way  short  of 
the  costs  involved  In  Implementing 
them. 

I  would  like  to  thank  Chairman 
Lewis  for  working  with  me  on  these 


very  important  provisions  and  com- 
mend him  for  producing  one  of  the 
toughest  subcommittee  marks  in  this 
rescission  bill. 

By  preventing  EPA  from  enforcing 
these  requirements  through  the  end  of 
the  fiscal  year,  we  are  giving  the  au- 
thorizing committee  time  to  reopen 
the  Clean  Air  Act.  Changes  must  be 
made  to  reflect  the  expensive  failures 
all  of  our  constituents  have  encoun- 
tered in  dealing  with  these  programs. 
Likewise,  we  must  give  States  the  op- 
tion to  choose  the  methods  that  work 
best  for  them  to  address  their  pollution 
problems. 

EPA  has  backed  off  the  trip  reduc- 
tion requirement.  They  acknowledge 
Its  ineffectiveness  and  say  they  will 
not  enforce  it.  But  businesses  must 
still  submit  "employee  commute  op- 
tion" plans  to  their  States,  forcing  em- 
ployers to  divert  resources  to  comply. 

The  bottomline  Is  that  the  law  Is 
still  on  the  books  and  just  because 
EPA  aayB  It  will  not  enforce  It  now, 
there  Is  nothing  to  stop  them  from  re- 
versing their  position  In  the  future. 
This  situation  is  causing  significant 
uncertainty  In  the  business  commu- 
nity. 

The  moratorium  in  this  legislation  would  pro- 
vide that  certainty  until  the  Congress  has  an 
opportunity  to  reevaluate  the  authorizing  lan- 
guage. 

As  far  as  the  federally  mandated  emissions 
programs  go,  a  virtual  rebellion  has  occurred 
in  those  States  required  to  implement  them. 
Of  the  28  States  forced  to  comply,  22  pro- 
grams have  been  delayed  or  suspended  or 
the  State  has  refused  to  comply  altogether. 

For  example:  in  Maine  the  program  was 
suspended  after  only  2  months  due  to  the  high 
number  of  false  failures  and  reports  of  vehicle 
damage;  in  a  demonstration  in  Denver,  in  Jan- 
uary, cars  were  actually  deliberately  rigged  to 
fail  the  IM  240  emissions  test  but  instead 
passed  with  flying  colors;  according  to  a  1992 
GAG  report,  the  EPA  itself  found  that  in  one 
case,  over  25  percent  of  the  vehicles  tested 
using  IM  240  failed  initially,  but  then  passed  a 
second  test,  even  though  no  repairs  were 
made;  according  to  one  State  coordinator  of 
the  so-called  Green  Party,  "This  law  is  unfair 
to  poor  and  working  people  who  cannot  afford 
to  pay  $450  to  have  their  cars  fixed."  Another 
member  said,  "The  program  won't  accomplish 
what  it  is  supposed  to — dean  up  the  air." 

The  fact  is,  that  despite  the  EPA  Administra- 
tor's pledge  to  grant  States  flexibility  on  their 
emissions  testing  programs,  EPA  cannot  be 
trusted  to  handle  these  issues  administratively. 
This  moratorium  provides  a  desperately  need- 
ed short  term  fix  until  a  long-term  retooling  of 
the  requirement  can  be  developed. 

This  bill  doesn't  repeal  the  laws  that  have 
broken  down  on  the  heads  of  the  American 
public.  And  it  doesn't  fix  those  laws  either.  All 
It  does  is  prevent  the  fact  that  these  laws  are 
broke  from  causing  further  unnecessary  pain. 

Mr.  GEKAS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  also  like 
to  thank  the  gentleman  for  this  dis- 
course which  he  has  begun  on  this  very 
Important  question. 


As  the  gentleman  knows,  there  are 
many,  many  States  under  the  gun  of 
the  EPA  on  the  auto  emissions  Issue, 
and  we  want  them  to  pause.  They  said 
they  are  going  tp  pause,  as  the  gen- 
tleman indicated.  But  how  do  we  know 
they  are  not  going  to  unpause  and 
begin  the  process  all  over  again,  when 
we  are  still  not  sure  of  the  standards 
that  are  going  to  be  applied,  how  they 
are  going  to  be  tested,  what  mecha- 
lilsms  the  States  are  going  to  be  given 
option  to  utilize? 

It  Is  Important  that  we  help  the  EPA 
help  themselves. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
may  I  Inquire  as  to  he  time  remaining 
on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  9¥i  min- 
utes remaining,  and  the  gentleman 
from  Louisiana  [Mr.  Livingston]  has  9 
minutes  remaining. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Cleveland.  OH  [Mr. 
Stokes! 

Mr.  STOKES.  I  thank  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong  opposi- 
tkMi  to  H.R.  1158,  the  bill  making  emergency 
supplemental  appropriations  and  making  re- 
scissions for  the  fiscal  year  1995.  This  bill 
would  drastk^ally  cut  funding  for  programs  that 
are  vital  to  the  most  vulnerable  and  needy  in 
our  society.  As  I  stated  in  my  remarks  oppos- 
ing the  rule  to  this  bill,  numerous  attempts  by 
my  Democratic  colleagues  failed  to  overrkle 
the  cold  and  callous  reductions  contained  in 
this  measure. 

Everyone  voting  on  this  bill  today  shoukl  un- 
derstand what  these  actions  mean  to  millions 
of  Americans.  It  has  been  said  that  none  of 
the  cuts  in  this  bill  would  hurt  people — that  the 
cuts  occur  prospectively.  This  is  not  the  case. 
No  matter  how  some  may  want  to  justify  these 
reductions,  this  rescissions  bill  is  a  prescrip- 
tion for  disaster.  It  is  an  assault  on  the  very 
basic  and  essential  programs  that  impact  the 
daily  well-being  of  Americans;  education, 
health,  housing,  and  jobs.  That  is  why  I  am 
opposed  to  the  bill  before  us  today. 

Even  if  you  support  the  argument  that  our 
Nation  needs  to  be  more  vigilant  in  its  efforts 
to  reduce  the  Federal  defcit,  there  is  no 
grounds  for  the  inequity  in  the  rescissions  in 
this  bill.  The  figures  derived  were  not  from  any 
set  target  or  economic  formula.  These 
amounts  were  arbitrarily  picked  by  the  Com- 
mittee Chairmen.  In  the  end,  the  pain  and  bur- 
den of  this  bill  is  placed  squarely  upon  the 
shoulders  of  the  poor,  the  elderly,  and  the  chil- 
dren of  this  country.  These  are  the  people 
who  are  really  jeopardized  by  this  legislation. 

Let's  talk  about  these  cuts  and  the  nearly 
one-half  million  ekJeriy  and  almost  1'/i  millkin 
children  living  in  public  housing  who  will  be 
harmed  by  the  almost  S3  bilton  slashed  from 
public  housing  programs  at  HUD. 

These  elderly  are  predominantly  single  and 
disabled  women,  living  by  themselves.  They 
are  the  same  constituents  who  have  ap- 
proached each  and  every  one  of  us  atx>ut  the 
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need  to  provkje  special  housing  facilities  for 
the  elderly  apart  from  special  housing  lor  the 
disabled  and  mentally  ill.  After  years  of  nego- 
tiation to  ensure  that  the  housing  needs  of  all 
special  populations  are  met  fairiy  by  HUD,  this 
bill  in  one  fell  swoop  eliminates  the  5,000  new 
section  8  vouchers  and  certiftcates  which 
would  be  used  for  this  purpose. 

This  cut,  whk:h  completely  eliminates  the 
69,000  new  rental  assistance  vouchers,  woukJ 
also  mean  that  12,000  certificates  reserved  for 
homeless  women  with  children — the  fastest 
growing  segment  of  homeless  persons  in 
America — would  be  rescinded.  Additionally, 
the  3.000  certificates  set  askle  lor  homeless 
persons  with  AIDS  woukj  be  zeroed  out. 

lronk:ally,  this  bill  cuts  sectkxi  8  vouchers 
and  certificates  which  are  used  by  FEMA  to 
provkle  assistance  to  families  displaced  by  the 
Northridge  earthquake  in  California,  the  same 
disaster  for  which  we  are  providing  assistance 
for  in  this  supplemental.  How  do  you  provide 
disaster  relief  for  them  in  one  harid  and  take 
it  away  from  them  in  the  other? 

People  living  with  HIV/AIDS  are  further 
harmed  by  the  reductions  in  this  bill  that  elimi- 
nate funds  for  the  housing  for  persons  with 
HIV/AIDS  [HOPWA]  program.  This  cold-heart- 
ed action  virtually  takes  away  the  only  chance 
that  people  infected  with  HIV/AIDS  and  their 
families  have  lor  housing  at  their  most  dire 
time  of  need.  Slashing  the  funds  for  this  pro- 
gram will  force  people  with  HIV/AIDS— a  grow- 
ing number  of  whom  are  women  with  chiMren 
both  infected  or  affected  by  HIV— into  the 
streets.  This  destroys  any  chance  they  may 
have  had  of  leading  a  normal  life  while  under- 
going treatment  or  any  chance  of  dying  with 
dignity. 

Mr.  Chaimian,  if  this  is  not  enough,  what 
chance  do  our  children  have  when  their  brains 
and  development  are  impaired  as  a  result  of 
ingesting  lead-based  paint  with  this  biH  which 
reduces  the  lead  based  paint  abatement  pro- 
gram at  HUD? 

One  of  the  few  possible  sources  of  funding 
that  may  have  been  available  to  ease  the  loss 
of  Federal  funding  for  assisted  housing  half- 
way through  the  year,  the  community  devetop- 
ment  block  grant,  is  also  targeted  for  a  cut. 
Every  State  and  local  jurisdk:tk>n  across  this 
Nation  benefits  from  this  important  program.  In 
States  like  Georgia — recovering  from  devastat- 
ing summer  fkxxls— FEMA  has  utilized  CDBG 
monies  in  conjunction  with  its  efforts  to  restore 
disaster  communities.  This  bill  eliminates  $350 
million  from  CDBG. 

This  list  goes  on  and  on  with  what  I  con- 
sider to  be  short-sighted  and  mean  spirited  re- 
scissions. It  is  important  that  we  defeat  this  bill 
which  hurts  our  most  needy  citizens. 
Lastly,  this  is  what  this  bill  does: 
Funding  for  Healthy  Start  Is  cut  $10 
million.  This  program  provides  re- 
sources and  assistance  to  urban  and 
rural  communities  with  high  Infant 
mortality  rates;  2.200  pregnant  women 
win  not  receive  primary  care;  33,000 
prenatal  visits  will  be  eliminated;  3,000 
pediatric  appointments  will  be  elimi- 
nated; 5,800  clients  will  not  receive 
child  care;  3.267  clients  will  not  receive 
skill  and  job  training. 

Funding  for  low-Income  home  energy 
assistance   Is   terminated.   Millions  of 
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children  and  elderly  will  be  forced  to 
choose  between  heating  and  food. 

Funding  for  summer  youth  jobs  has 
been  completely  eliminated,  and  fund- 
ing for  youth  employment  training  has 
been  cut  by  more  than  50  percent.  Ap- 
proximately 1.2  million  young  people 
will  no  longer  have  summer  jobs,  and 
318,000  will  not  receive  employment 
training.  This  action  leaves  over  1  mil- 
lion young  people  on  the  streets  in  our 
Inner  cities  and  rural  areas  with 
missed  opportunities,  lack  of  hope,  and 
nothing  constructive  to  do. 

The  bill  destroys  the  school  to  work, 
the  tech-prep  program  and  the  youth 
fair  chance  program.  Funds  have  been 
completely  eliminated  for  these  pro- 
grams. 

Fxmdlng  for  veterans'  medical  assist- 
ance has  been  cut  $206  million.  Funding 
for  homeless  veterans'  employment 
training  has  been  terminated. 

Funding  has  been  terminated  for  the 
Safe  and  Drug  Free  Schools  Program. 
Ninety-four  percent  of  our  Nation's 
schools  will  lose  critical  resources  for 
student  safety  and  drug  abuse  preven- 
tion. 

Funding  for  higher  education  is  cut 
more  than  $237  million,  and  includes  a 
$111  million  cut  in  financial  aid.  These 
cuts  will  place  the  pursuit  of  a  college 
education  outside  the  reach  of  thou- 
sands of  students;  $7.3  billion  has  been 
cut  from  HUD  housing  programs. 

These  are  but  a  cross  section  of  the 
cuts  In  "people"  programs.  The  action 
taken  by  the  Republican  majority  is 
not  only  unconscionable  but  also  very 
mean-spirited. 

This  bill  is  a  prescription  for  disas- 
ter. It  hurts  the  elderly,  our  children, 
our  veterans,  and  low  Income  people.  I 
urge  my  colleagues  to  defeat  this  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 
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Mr.  BALLENGER.  Mr.  Chairman,  I 
would  like  to  engage  In  a  brief  colloquy 
regarding  State  OSHA  programs  with 
Chairman  Porter. 

The  committee  bill  Includes  a  $16 
million  reduction  in  OSHA  spending  for 
fiscal  year  1995.  As  I  understand  It,  this 
rescission  represents  the  entire  in- 
crease over  the  fiscal  year  1994  appro- 
priation. The  agency  will  have  an  oper- 
ating budget  of  $296,428,000  for  fiscal 
year  1995. 

I  would  like  to  clarify  one  point.  In 
fiscal  year  1994,  State  program  enforce- 
ment received  $68,630  million  and  State 
program  enforcement  received  $70,615 
million  in  flscal  year  1995,  an  Increase 
of  $1,985  million.  It  is  my  understand- 
ing that  State  programs  will  not  be  re- 
duced by  any  more  than  the  original 
Increase  of  $1,985  million. 

Mr.  Chairman,  I  ask  the  gentleman, 
is  this  your  understanding? 

Mr.  PORTER.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BALLENGER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
the  gentleman  from  North  Carolina  for 
his  question.  It  is  also  my  understand- 
ing that  the  State  plan  progrrams  will 
not  receive  a  disproportionate  share  of 
the  cuts  and  will  receive  the  same  level 
of  funding  appropriated  for  fiscal  year 
1994. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
clauifying  the  point. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Chairman.  I  gave 
all  of  my  colleagues  on  that  side  of  the 
aisle  an  opportunity  to  make  some 
more  cuts,  and  they  did  not  take  it.  I 
say  to  my  colleagues,  you  remember 
the  amendment  I  took  to  the  Rules 
Conunittee  as  the  ranking  Democrat 
on  the  Subcommittee  on  Transpor- 
tation? I  provided  you  an  opportunity 
to  go  after  some  highway  demo 
projects.  But  they  would  have  been  in 
your  district,  just  like  they  would  have 
been  in  Democratic  districts,  and  you 
opted  out  of  that  one. 

So.  Mr.  Chairman,  I  do  not  want  to 
hear  any  more  speeches  about  tough 
choices  and  courage  on  this  bill  when 
they  go  after  the  elderly  and  the  veter- 
ans in  my  district  and  the  kids  in  my 
district.  I  do  not  call  those  tough 
choices.  I  call  that  kind  of  a  chicken 
way  out  because,  as  I  said,  you  had  a 
chance  to  cut  highway  demo  projects, 
by  the  way,  up  to  $2  million,  if  you 
wanted  to,  from  ISTEA  and  House  Ap- 
propriations Committee  highway  demo 
project,  but,  no. 

I  want  to  tell  the  American  people, 
and  I  want  to  tell  all  of  my  colleagues 
on  both  sides  of  the  aisle,  you  took  the 
easy  way  out.  We  don't  want  to  harm 
any  of  our  colleagues'  projects  because, 
after  all,  we  don't  really  think  that's 
pork  when  it  comes  to  our  projects;  do 
we? 

So  the  statements  of  the  gentleman 
from  California  [Mr.  Dreier]  and  the 
statements  of  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]  notwithstand- 
ing, it  is  not  our  side  that  wants  busi- 
ness as  usual.  I  say  to  my  colleagues,  I 
gave  you  the  opportunity,  yet  you 
would  not  allow  in  this  closed  rule  for 
me  to  present  this  amendment,  and  I 
didn't  take  the  money  and  put  it  any- 
where else.  I  was  just  going  to  allow 
you  to  cut  another  $400  million  in  my 
amendment.  Or  up  to  $2  billion  if  you 
had  offered  one  and  made  a  more  seri- 
ous rescission  package.  I  would  have 
preferred  you  not  to  take  school 
lunches.  I  would  have  preferred  you  not 
to  hurt  my  veterans.  I  would  have  pre- 
ferred you  not  to  hurt  the  elderly.  But 
I  didn't  even  require  that  you  not  do 
that.  I  gave  you  a  chance,  and  you 
didn't  take  it. 

So,  Mr.  Chairman,  I  think  it  is  high 
time  we  all  stopped  praising  ourselves 


over  on  that  side  of  the  aisle  in  the  Re- 
publican Party  and  patting  yourselves 
on  the  back.  It  is  time  that  they  fessed 
up  and  admitted  they  did  not  do  what 
they  could  have  done. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman.  I  rise  to 
engage  the  gentleman  from  California 
[Mr.  Lewis],  who  chairs  the  sub- 
committee dealing  with  HUD.  in  a  col- 
loquy if  he  is  willing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARR.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  would  be  very  pleased  to  do  so. 

Mr.  BARR.  Mr.  Chairman,  many 
communities  throughout  the  State  of 
Georgia.  Including  those  within  my 
own  district,  have  raised  a  concern  re- 
garding the  proposed  reduction  of  $349 
million  In  community  development 
block  grants.  I  am  Informed  that  the 
cut  amounts  to  as  much  as  an  8  percent 
reduction  from  what  has  already  been 
publicly  announced  and  conununlcated 
to  them. 

Mr.  LEWIS  of  California.  The  gen- 
tleman is  correct.  Many  local  commu- 
nities have  been  notified  of  their  fiscal 
year  1995  allocations  and  have  initiated 
community  meetings  to  plan  for  the  re- 
lease of  CDBG  money  for  the  wide  vari- 
ety of  eligible  purposes. 

Mr.  BARR.  So  can  we  expect  the 
committee  to  help  us  make  a  deter- 
mination of  how  to  assure  these  com- 
munities that  they  will  receive  what 
they  were  previously  promised? 

Mr.  LEWIS  of  California.  The  report 
accompanying  this  bill  directs  OMB  to 
cause  the  affected  agencies,  including 
HUD,  to  stop  obligating  funds  proposed 
for  rescission.  I  am  very  concerned 
that  HUD  in  particular  has  attempted 
to  move  funds  out  the  door  as  soon  a.s 
they  suspected  they  were  rescission 
candidates.  If  we  can  get  OMB  to  put 
the  brakes  on,  I  am  sure  that  we  can 
make  a  factual  determination  of  how 
much  of  the  proposed  cut  should  be  re- 
stored in  order  to  keep  faith  with  the 
local  planning  that  has  naturally  pro- 
gressed prior  to  the  full  committee's 
action  late  last  week.  And  I  am  more 
than  willing  to  do  so  in  conference  If 
HUD  and  OMB  step  up  to  the  plate  on 
this. 

Mr.  BARR.  I  appreciate  knowing  that 
you  have  the  same  understanding  I  do 
regarding  the  dilemma  faced  by  my 
conmiunltles  in  Georgia.  They  will  be 
very  pleased  to  know  that  we  are  work- 
ing on  a  solution. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  commend  the  gentlenmn  from 
Georgia  [Mr.  Barr]  for  his  efforts. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  this  is  a  very  Important 


bill.  It  has  20  pages  of  cuts,  approxi- 
mately $20  billion.  But  one  of  the 
things  that  really  bothers  me  is  that  at 
a  time  we  are  making  very  strong  cuts 
to  get  this  budget  under  control,  we 
are  sending  up  to  $52  billion  down  to 
Mexico.  The  President  circumvented 
the  Congress  of  the  United  States  and 
did  that  by  himself  with  the  Secretary 
of  the  Treasury  from  the  exchange  sta- 
bilization fund. 
Fifty-two  billion  dollars. 
Mr.  Chairman,  we  are  cutting  $20  bil- 
lion out  of  this,  and  at  the  same  time 
we  are  cutting  Americans,  and  we 
should  do  that  to  get  the  budget  bal- 
anced, we  are  sending  $52  billion  to 
Mexico.  This  Is  at  a  time  when  their 
peso  Is  dropping  like  a  rock  and  our 
dollar  is  dropping  right  with  it  be- 
cause, in  part,  of  our  sending  that  $52 
billion  down  there. 

The  American  people  do  not  want  us 
sending  their  taxpayers'  dollars  down 
to  Mexico,  and  we  cannot  even  get  a 
vote  on  it  in  this  House  of  Representa- 
tives. One  of  the  things  that  I  think  is 
extremely  Important,  if  we  are  asking 
Americans  to  take  a  hit  in  order  to  get 
this  budget  balanced,  we  should  do  the 
same  thing  in  foreign  policy,  and  we 
should  tell  the  people  in  leadership 
here,  and  in  the  other  body,  and  at  the 
White  House,  "We  want  an  up  or  down 
vote  on  the  Mexican  bailout." 

Mr.  OBEY.  How  much  time  does  each 
side  have  remaining,  Mr.  Chairman? 

The  CHAIRMAN.  Five  and  a  half 
minutes  on  each  side. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  in  a  fa- 
mous court  case  a  Supfeme  Court  Jus- 
tice said  of  obscenity,  "I  know  It  when 

I  see  it." 

Mr.  Chairman,  we  see  it  here  today  in 
the  form  of  the  Republican  rescission 
bill  on  the  floor.  The  bill  abandons  all 
sense  of  decency  by  cutting  programs 
for  children  and  seniors  in  order  to  cut 
taxes  for  the  wealthiest  Americans. 
Mr.  Chairman,  because  the  Republican 
disaster  bill  cuts  investment  in  chil- 
dren, like  nutrition,  education  and 
summer  jobs,  it  will  create  other  prob- 
lems which  will  Increase  the  budget 
deficit  while  it  Increases  the  human 

deficit. 

Furthermore,  Mr.  Chairman,  it  is  in- 
decent to  cut  assistance  to  homeless 
vets  and  to  cut  other  veterans'  medical 
benefits  while  giving  tax  benefits  to 
the  wealthiest  Americans  and  corpora- 
tions. It  is  indecent  to  cut  home  heat- 
ing oil  for  senior  citizens.  It  is  indecent 
to  ask  California's  children  to  pay  $2 
billion— $2  billion  in  assistance  for  the 
aid  that  California  will  receive  for  the 
earthquake  disaster. 

Mr.  Chairman,  much  has  been  said 
about  saddling  our  children  with  in- 
creaised  deficits— budget  and  human. 
We  must  defeat  this  bill  today. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield    1    minute    to    the    distinguished 


gentleman        from        Illinois        [Mr. 
Manzullo]. 

Mr.  MANZULLO.  Mr.  Chairman.  I 
rise  in  support  of  the  committee  rec- 
ommendation to  restrict  funding  in  the 
bill  for  the  imposition  and  enforcement 
of  requirements  that  the  States  imple- 
ment trip  reduction  measures  to  reduce 
automobile  emissions. 

Under  the  1990  Clean  Air  Act  amend- 
ments. Mr.  Chairman,  businesses  that 
employ  over  100  people  in  severe  ozone 
nonattainment  areas  have  developed  a 
plan  for  forced  carpooling.  This  em- 
ployee commute  option  is  supposed  to 
encoursige  alternative  means  of  trans- 
portation. However  this  plan  is  costly 
and,  in  some  cases,  impractical  and  un- 
necessary, which  is  why  I  applaud  the 
restricting  of  the  funding. 

Mr.  Chairman,  in  my  home  State  of 
Illinois  the  estimated  cost  of  busi- 
nesses to  comply  with  the  employee 
trip  reduction  mandate  Is  as  high  as 
$210  million  a  year,  and  data  from 
southern  California  shows  it  simply 
does  not  work.  One  rural  county  in  my 
district  is  Included  in  the  Chicago  se- 
vere nonattainment  zone  and  has  no 
maiss  transit  system,  and  people  would 
be  left  with  no  reasonable  option  other 
than  to  Instigate  forced  c€u-poollng  to 
comply  with  the  mandate.  This  is  un- 
acceptable, and  I  applaud  the  Governor 
for  standing  against  it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Frelinghuysen]. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1158. 

Mr.  Chairman,  as  a  new  Member  of 
the  House  I  voted  for  a  balanced  budget 
amendment  knowing  full  well  that 
such  a  measure  would  require  tough 
choices.  While  some  contend  that  we  do 
not  need  such  an  amendment,  person- 
ally I  feel  our  Nation's  future  depends 
on  it.  Our  national  debt  is  staggering, 
our  annual  deficit  continues  to  grow, 
and  our  actions  today  on  H.R.  1158 
mark  the  first  real  step  to  protect  fu- 
ture generations.  We  are  here  for  our 
children  and  grandchildren,  pure  and 
simple.  If  we  act  today,  we  grlve  them 
the  greater  measure  of  security.  Most 
Important,  this  first  tough  vote  may 
give  them  a  chance  to  have  the  oppor- 
tunities we  now  enjoy,  a  great  edu- 
cation, the  prospect  of  a  good  job  and  a 
quality  of  life  unparalleled  in  the 
world. 

My  hometown  paper  urges  that  the 
majority  party  start  to  act  in  the  new 
Congress,  actually  to  cut  spending.  It 
urges  Congress  to  start  making  the 
tough  spending  decisions  now.  While  I 
don't  always  listen  to  my  hometown 
paper,  they  are  right:  Don't  talk  cut, 
cut  sensibly,  and  my  constituents 
agree. 

Our  vote  today  will  lead  to  a  bal- 
anced budget.  Let's  be  clear;  this  pack- 
age is  a  $17.2  billion  reduction  out  of  a 
total  of  a  $1.5  trillion  budget.  It  is  a 
1.1-percent  reduction. 
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The  bottom  line  Is  that  we  need  to 
start  the  process.  What  better  steps 
than  to  consolidate  a  horde  of  pro- 
grrams, some  highly  duplicative,  some 
unauthorized  by  Congress  Itself,  some 
with  unjustified  increases  and  others 
paralyzed  in  the  money  pipeline  with 
little  likelihood  of  being  spent. 

Specifically,  this  bill  reduces  the 
HUD  budget  by  $7.2  billion  dollars.  It 
has  become  obvious  that  many  HUD 
programs  are  not  working.  The  GAO 
and  the  inspector  general's  report  re- 
flect those  facts.  We  need  to  get  the 
money  to  people  who  Congress  in- 
tended to  help.  The  money  does  no 
good  sitting  in  Washingrton. 

Then  there  is  the  issue  of  scare  tac- 
tics now  that  we  are  at  decision  time. 
They  are  the  same  tactics  used  when 
we  made  the  same  tough  choices  in  my 
State.  Again,  we  were  told  the  sky 
would  fall  in.  It  did  not  happen.  What 
did  happen  was  smaller,  smarter  gov- 
ernment. And  we  reduced  taxes.  We  can 
and  we  will  make  the  saime  tough 
choices  in  Washington.  We  can  and  will 
balance  the  budget  while  ensuring  that 
the  needy  in  our  country  are  cared  for. 
Let  us  focus  on  some  facts.  Just  one 
example:  There  have  been  many  false 
accusations  about  the  impact  of  cuts 
proposed  in  the  Department  of  Hous- 
ing. Despite  a  reduction  of  $7.2  billion, 
not  one  of  the  4.8  million  households 
currently  subsidized  by  HUD  will  lose 
housing  assistance.  In  fact.  If  all  these 
cuts  are  approved.  HUD's  spending  will 
still  increase  $3  billion  over  last  year's 
level. 

In  the  end  its  the  Washington  bu- 
reaucrats that  are  ninning  scared.  And 
scared  they  should  be.  No  longer  will 
we  fund  programs  that  don't  work;  no 
longer  will  we  allow  Federal  bureau- 
crats to  sit  on  taxpayers'  money.  We 
will  set  priorities,  we  will  limit  the 
size  of  Government,  and  we  will  do 
what  we  said  we  would — reduce  the  def- 
icit, balance  the  budget,  sind  restore 
the  future  to  our  children.  I  urge  the 
passage  of  this  bill. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  H.R.  1158.  the  om- 
nibus rescissions  and  disaster  supple- 
mental appropriations  bill. 

I  strongly  disagree  with  the  prior- 
ities laid  out  by  this  bill.  This  bill  cuts 
the  muscle  but  leaves  the  fat.  We  owe 
the  American  people  deficit  reduction 
that  builds  on  the  major  reductions  we 
have  made  in  the  last  2  years. 

There  are  cuts  we  should  make.  We 
can  and  should  cut  the  strategic  petro- 
leum reserve,  abolish  numerous  Fed- 
eral commissions,  eliminate  the  Aero- 
space Marketing  Division  within  the 
Department  of  Commerce,  modify  the 
Triad  force  structure  and  delay  the  F- 
22  aircraft.  These  are  just  a  few  of  the 
cuts  I  have  advocated  and  will  continue 
to  push. 
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But  the  bill  does  not  touch  these  pro- 
grams, and  the  rule  does  not  allow  us 
to  offer  amendments  to  make  those 
cuts  Instead  of  the  cuts  in  this  bill, 
fighting  drugs  and  crime  in  the 
schools,  helping  students  attend  col- 
lege, providing  nutrition  to  infants  and 
pregnant  women,  supporting  education 
and  public  broadcasting,  offering  sum- 
mer job  opportunities.  These  are  not 
the  cuts  we  should  be  making. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  oppose  this  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  dlstlngviished 
gentleman  from  New  York  [Mr. 
Forbes]. 

Mr.  FORBES.  Mr.  Chairman,  fairy 
tales  could  come  true.  It  could  happen 
to  you. 

We  are  going  to  be  listening  to  a  lot 
of  nonsense  on  the  floor,  poppycock, 
bogiis,  misleading  false  information. 
This  Is  the  kind  of  rhetoric  that  is 
coming  out  of  the  other  side.  It  is  man- 
ufactured dialogue  with  no  basis  in  fact 
or  reality,  and  I  think  we  ought  not  to 
lose  sight  of  that.  Mr.  Chairman. 

The  fact  of  the  matter  is  that  we  are 
doing  the  necessary  business  of  the  Na- 
tion as  asked  of  us  on  November  8  of 
1994.  We  are  making  the  tough  deci- 
sions, and  we  are  not  hurting  children, 
we  are  not  hurting  veterans,  and  we  are 
not  hurting  senior  citizens,  and  it  is 
unconscionable  of  the  other  side  to 
raise  that  kind  of  false  rhetoric. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 30  seconds. 

Mr.  Chairman.  I  say  to  my  colleague: 
Tell  the  little  old  lady  who  I  met  In 
Stevens  Point  who  was  living  in  the 
house  that  her  husband  had  built  for 
her  as  a  wedding  present  and  who  had 
boarded  up  every  room  In  the  house 
and  was  living  only  In  the  living  room, 
the  bathroom,  and  the  kitchen,  even 
sleeping  on  the  dilapidated  couch,  who 
needed  the  home  heating  assistance 
program  in  order  to  stay  in  that 
house — tell  her  you're  not  going  to 
hurt  her  by  this  action.  I  don't  know 
how  many  people  you've  met  like  that, 
but  you  ought  to  meet  more  of  them. 
You  would  know  better  than  to  say 
you're  not  hurting  them. 

D  1530 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  rise  today  In  strong 
support  of  this  package  of  spending 
cuts.  This  Is  a  balanced  package  that 
will  both  pay  for  emergency  disaster 
relief  and  start  us  on  our  glldepath  to 
a  balanced  Federal  budget.  As  a  mem- 
ber of  the  Appropriations  Committee.  I 
have  been  intimately  involved  in  the 
development  of  this  bill,  and  I  must 
say  I  have  been  surprised  by  the  over- 
heated  rhetoric   from   the   other   side 


about  the  rescissions.  Let  us  be  clear 
what  we're  talking  about.  This  package 
represents  just  1  percent  of  the  Federal 
budget — 1  percent. 

But  we  cannot,  as  we  have  in  years 
past,  simply  pass  a  supplemental  ap- 
propriation and  expect  to  just  "find" 
this  money  somewhere  In  the  budget. 
As  we  were  all  told  when  we  were 
young,  money  does  not  grow  on  trees, 
and  I  think  It  is  time  for  the  Federal 
Government  to  admit  that  fact. 

We  all  have  heard  a  lot  of  rhetoric 
about  children.  Folks,  it's  time  we  face 
up  to  the  fact  that  the  most  Important 
step  we  can  take  for  our  children  Is  to 
balance  the  budget  and  stop  leaving 
them  an  Inheritance  of  debt.  Let  us 
stop  living  beyond  our  means  and 
claiming  we  are  doing  it  for  the  kids. 

I  urge  my  colleagues  to  support  this 
bill  in  a  bipartisan  fashion. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  rise  In 
opposition  to  this  bill,  and  I  am  proud 
to  be  a  Democrat  today. 

Mr.  Chairman,  I  would  love  to  run 
against  any  Member  of  this  Chamber 
who  votes  to  eliminate  the  summer 
jobs  for  our  teenage  sons  and  daugh- 
ters. I  would  be  proud  to  run  against 
any  Member  who  votes  to  eliminate 
the  winter  heating  program  that  helps 
people  like  Sadie  in  my  district,  a 
women  who  is  73  years  old,  worked  all 
her  life  at  a  laundry,  raised  a  family, 
and  now  survives  by  picking  up  odd 
jobs  at  age  72. 

I  would  love  to  run  against  any  Mem- 
ber who  votes  to  eliminate  this  pro- 
gram today  for  the  hundreds  of  thou- 
sand of  seniors  across  our  country  who 
depend  on  this  program,  and  then  to 
take  those  savings  and  save  them  up 
for  a  tax  cut  for  the  wealthiest  people 
in  our  society,  rather  than  raising  the 
money  by  closing  tax  loopholes  that  let 
billions  of  dollars  go  out  the  back  door 
by  letting  our  pharmaceutical  compa- 
nies manufacture  abroad,  or  not  close 
the  transfer  pricing  loophole  that  lets 
foreign  companies  do  business  In  this 
country  and  not  pay  their  bills. 

Mr.  Chairman,  I  would  love  to  run 
against  anybody  that  votes  to  elimi- 
nate summer  jobs  and  this  winter  heat- 
ing program. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  MOL- 

LOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
thank  the  ranking  minority  member. 

Ladies  and  gentlemen,  I  really  do  not 
know  what  the  majority  speakers  who 
have  argued  that  this  does  not  rep- 
resent real  cuts  for  real  people  mean. 
Because  It  does  take  away  from  real 
people's  programs. 

In  my  remarks  on  the  rule.  I  com- 
mented that  the  bill  sets  up  a  face  off 
between  the  emergency  supplemental 
needs  of  States  experiencing  disasters 


and  domestic  critical  discretionary 
programs.  It  ravages  discretionary 
spending  and  sets  up  an  unfortunate 
model  for  funding  into  the  future 
whenever  we  have  disasters. 

We  are  cutting  programs  which  bene- 
fit the  most  volunerable  in  this  coun- 
try under  this  legislation.  We  should 
be,  Mr.  Chairman,  looking  at  these  pro- 
grams more  carefully.  We  should  be 
sympathetic  to  California  disasters. 
But  if  we  do  not  want  to  fund  Califor- 
nia disasters  as  emergencies,  we  should 
find  some  other  formula.  Maybe  we 
should  start  an  insurance  program  for 
disasters.  But  to  us  this  as  an  excuse 
for  making  cuts  in  discretionary  spend- 
ing, In  child  nutrition,  in  youth  sum- 
mer programs,  in  homeless  assistance 
grants,  in  community  development,  to 
cut  housing  $7.3  billion,  is  absolutely 
unconscionable. 

Now,  what  we  are  funding  for  the  dis- 
asters is  $5.3  billion.  What  are  we  going 
to  do  with  the  other  $12  billion  not  as- 
sociated with  the  California  disasters? 
Is  It  associated  with  a  tax  cut?  I  sus- 
pect It  is.  and  I  suspect  that  this  bill 
Includes  rescissions  to  pay  for  high  in- 
come tax  cuts  by  devastating  domestic 
discretionary  programs. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  we  are  going  Into  the 
amendment  process,  a  rather  lengthy 
process,  on  this  very  important  bill 
which  cuts  a  net  of  $11  billion  in  spend- 
ing, the  largest  rescission  bill  in  the 
history  of  the  country.  It  is  a  very  im- 
portant first  step  towards  balancing 
the  budget. 

Now,  we  have  heard  arguments  that 
the  deficits  were  caused  by  the  Reagan 
years,  but  everybody  should  know  that 
Congress  approves  the  budget,  Congress 
is  the  one  that  spends  the  money  and 
raises  the  taxes.  And  throughout  the 
Reagan  years,  Ronald  Reagan  reduced 
taxes  on  the  American  people,  yet  reve- 
nues went  up  and  Congress  spent  more. 

The  reason  we  have  the  deficit  is  be- 
cause Congress  appropriated  more 
money  than  revenue  received.  Demo- 
crats controlled  the  House  of  Rep- 
resentatives for  the  last  40  years;  the 
Congress  was  responsible  for  the  defi- 
cit. 

They  never  saw  a  program  they  did 
not  like.  They  never  saw  a  program 
they  did  not  want  to  take  taxpayers' 
money  and  use  it  to  tell  them  how  It 
should  be  best  spent.  Then  when  we  fi- 
nally try  to  get  the  spending  under 
control,  we  hear  all  of  the  bleeding 
hearts  tell  us  how  we  are  cutting 
women  and  Infants  and  children  and  all 
this  other  stuff.  A  cut  to  them  is  an  in- 
crease to  any  normal  human  being. 

The  WIC  program.  Women,  Infants 
and  Children  Program,  we  are  told  we 
are  cutting.  It  Is  going  up  from  $3.4  to 
$4.2  billion  in  the  next  5  years.  We  are 
said  to  be  cutting  the  school  lunch  pro- 
gram. It  Is  going  up  from  $4.5  to  $5.6 
billion  In  the  next  5  years.  Those  are 
not  cuts,  those  are  Increases. 


We  are  trying  to  make  this  govern- 
ment more  efficient.  We  are  trying  to 
bring  common  sense  to  the  budget,  and 
we  can  hear  this  bleeding  heart  stuff, 
this  compassion  game  from  now  until 
eternity,  but  it  will  not  bring  fiscal 
sanity  to  this  country,  and  it  risks  the 
possibility  of  total  and  unequivocal 
economic  collapse  and  a  lower  standard 
of  living  for  every  man,  woman  and 
child  in  this  country  In  the  future. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman,  I  rise  to 
oppose  H.R.  1158.  Two-thirds  of  the  $17.1  bil- 
lion in  rescissions  contained  in  H.R.  1158  are 
taken  from  programs  for  children  and  the  poor. 
While  this  fact  demonstrates  the  majority  par- 
ty's indifference  to  programs  that  impact  chil- 
dren, low-income  families,  and  the  elderly 
poor,  the  majority  party's  indifference  is 
compounded  by  the  fact  that  these  rescissions 
were  intended  to  offset  part  of  the  majority 
party's  proposed  package  of  tax  cuts  that  total 
SI 89  bi«ion.  When  it  was  brought  to  light  that 
these  cuts  in  programs  for  children  and  the 
poor  were  going  to  pay  for  tax  cuts  for  the 
rich,  the  majority  party  was  forced  to  change 
their  strategy  and  dedicate  the  funds  to  deficit 
reduction. 

I  submit  that  this  bill  will  only  increase  our 
nation's  deficit.  It  will  increase  our  deficit  in 
education,  nutrition,  housing,  employment  and 
other  services  that  our  communities  des- 
perately need  to  raise  the  future  generations 
that  will  lead  this  nation.  It  decimates  the  pre- 
cious few  dollars  we  spend  on  investments  in 
our  most  important  asset— our  human  cap- 
ital— and  yet  does  not  touch  the  tax  credits, 
subsidies,  and  direct  benefits  that  corporations 
are  feeding  upon  from  the  Federal  govern- 
ment. 

H.R.  1158  cuts  appropriations  for  low-in- 
come programs  by  15%  while  cutting  appro- 
priations for  other  programs  by  just  1%.  Of 
H.R.  1158's  many  rescissions,  the  following 
are  some  of  the  more  egregious:  All  $1.7  bil- 
lion appropriated  for  the  Summer  Youth  Em- 
ployment Program  for  the  summers  of  1995 
and  1996  and  thereby  denies  summer  jobs  to 
600,000  low-income  youth  in  each  year;  S7.2 
billion  in  appropriations  for  housing  programs, 
including  $5.7  billion  for  assisted  housing;  SI. 7 
billion  in  education  appropriations,  including  all 
S482  miHion  in  FY  1995  appropriations  for  the 
Safe  and  Drug-Free  Schools  Program,  $186 
million  from  the  Goals  2000  Program  which  in- 
cludes state  and  local  grants  to  assist  edu- 
cation reform,  $232  billion  in  vocational  and 
adult  education  programs,  and  $63  million  for 
Student  Financial  Aid  under  the  State  Student 
Incentive  Grant  Program;  and  $206  million  in 
veterans  programs,  including  $50  million  for 
veterans  medical  care. 

For  the  State  of  Hawaii,  the  rescissions 
package  translates  into  cuts  totalling  $73.5 
million,  Including  the  following:  $12.6  million 
for  Section  8  Housing  vouchers  and  certifi- 
cates. S7.4  million  in  Housing  modernization, 
and  $1.45  million  Housing  subsidies;  $4.4  mil- 
lion for  the  Summer  Jobs  Program  for  the 
summers  of  1995  and  1996;  $2.2  million  for 
the  Safe  and  Drug-Free  Schools  Program, 
$541  thousand  for  the  Goals  2000  Program 
for  grants  for  education  reform,  $413  thousand 
for  the  Tech  Prep  Program  which  addresses 
the  need  for  a  more  technologically  proficient 


work  force,  $303  thousand  for  the  Education 
for  Homeless  Chikjren  and  Youth  Program, 
$297  thousand  for  the  Eisenhower  profes- 
sional development  program  which  provides 
state  grants  to  assist  in  the  professional  devel- 
opment of  teachers  In  all  the  core  academic 
subjects,  and  $260  thousand  for  the  State  Stu- 
dent Incentive  Grant  program  which  may 
cause  students  to  lose  their  scholarships. 

Of  significant  importance  to  my  state  is  the 
elimination  of  two  programs  dedicated  to  the 
well-being  of  the  Native  Hawaiian  people.  The 
full  remaining  amount  of  Fiscal  Year  1995 
funds  for  the  Native  Hawaii  Education  Act  and 
the  Native  Hawaiian  Health  Care  Act  are  re- 
scinded in  this  bill.  The  removal  of  these  funds 
and  proposed  termination  of  both  programs 
constitutes  an  abrogation  of  Federal  respon- 
sibility to  the  native  people  of  Hawaii. 

Native  Hawaiians  are  Native  Americans. 
They  occupied  the  land  which  now  constitutes 
the  State  of  Hawaii  for  centuries  prior  to  the 
islands'  annexation  to  the  United  States.  The 
overthrow  of  the  Hawaiian's  sovereign  govern- 
ment in  1893  was  achieved  only  through  the 
illegal  actions  of  U.S.  Government  representa- 
tives. 

For  over  70  years,  with  bi-partisan  support, 
the  Congress  has  ackrowledged  and  re- 
affirmed the  Federal  Government's  legal  and 
moral  responsibility  to  the  Native  Hawaiian 
F)eople  by  providing  assistance  for  the  im- 
provement of  their  social  and  economic  wel- 
fare. 

The  Native  Hawaiian  Education  and  the  Na- 
tive Hawaiian  Health  Care  Act  are  among  sev- 
eral programs  designed  to  uphold  the  United 
States'  trust  responsibility  to  the  indigenous 
people  of  Hawaii.  The  termination  of  these 
programs  will  have  serious  and  detrimental 
consequences  for  the  most  vulnerable  Native 
Hawaiians — the  elderly  and  the  children — and 
violate  the  integrity  of  the  United  States  Gov- 
ernment. 

Yet  in  one  fell  swoop,  without  hearings  or 
serious  consideration  by  the  committees  with 
jurisdiction  over  Native  American  affairs,  with- 
out thought  of  the  consequences,  this  rescis- 
sions package  drives  a  wedge  into  70  years  of 
history  during  which  the  Congress  delitjerately, 
purposefully  established  programs  for  the  Na- 
tive Hawaiian  people. 

It  is  just  another  example  of  how  these  re- 
scissions further  shred  the  social  "safety  net" 
of  this  country  which  has  proved  to  be  the 
sustaining  element  of  our  society  through  re- 
cessions, inflation,  times  of  economic  prosper- 
ity, through  war  and  through  peace.  These  re- 
scissions prove  beyond  doubt  that  the  collec- 
tive voice  of  those  Americans  most  impacted 
by  these  rescissions  is  but  a  faint  echo,  if 
even  that,  at  any  caucus  held  by  the  majority 
party. 

I  strenuously  oppose  H.R.  1158  because  in 
its  attempt  to  complete  the  implementation  of 
the  majority  party's  Contract  with  America,  it 
utterty  decimates  the  more  important  Social 
Contract. 

Mr.  TORRES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  this  cold  and  heartless  attack  on 
our  children,  our  veterans  and  our  working 
poor.  Two  days  ago,  I  had  lunch  with  some  of 
my  youngest  constituents  at  their  elementary 
school  in  Pico  Rivera,  California.  I  wanted  to 
see  for  myself  the  importance  of  federal  as- 
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sistance  programs  and  to  learn  what  these 
programs  mean  to  the  children  and  their 
teachers. 

What  I  learned  was  heart-rending.  It  was 
heart-rending  because  for  many  of  these  chil- 
dren, programs  like  Head  Start,  WIC,  Summer 
Jobs,  and  Drug  Free  Schools  are  the  safety- 
net  that  keeps  them  from  falling  into  the  abyss 
of  drug  abuse,  gang  violence  and  often  death. 
It  is  a  social  safety-net  that  is  being  stretched 
to  the  breaking  point.  This  rescission  bill,  with 
over  a  billkin  dollars  in  cuts  to  kx^al  school  dis- 
tricts, coukj  rip  a  huge  hole  in  this  small  but 
essential  net.  It  is  appalling  to  think  that  there 
are  people  in  Congress  who  woukj  deny  this 
small  but  essential  benefit.  But  that  Is  exactly 
what  the  Republican  majority  has  deckled  to 
do. 

ENERGY  AND  NATURAL  RESOURCES 

The  proposed  reductions  will  also  undercut 
important  investments  in  emerging  energy  effi- 
ciency and  renewable  energy  technologies 
conducted  by  the  Department  of  Energy.  I 
have  to  question  the  wisdom  and  motivation 
behind  cutting  these  conservation  programs, 
when  virtually  no  funds  were  taken  from  the 
budgets  for  nuclear  fission,  nuclear  fusKtn,  oil 
and  coal  programs.  It  almost  seems  as  though 
any  program  designed  to  aid  the  environment 
was  targeted  for  life-threatening  surgery. 

There  are  other  cuts  that  I  find  baffling  and 
whrch  lead  me  to  questwn  the  priorities  of  the 
Republican  leadership.  For  instance,  the  re- 
scission of  $1 .3  billion  in  Safe  Drinking  Water 
k>ans  that  are  needed  to  help  States,  localities 
and  water  suppliers  protect  the  public  from 
watertx>me  diseases  like  deadly 
Cryptosporidium.  I  would  also  mention  the 
$145  million  cut  in  the  Energy  Department's 
budget  for  cleaning  up  nuclear  waste  in  doz- 
ens of  states  around  the  country.  These  cuts, 
which  are  now  only  figures  on  paper,  could 
soon  spell  serious  long-term  publk:  health  and 
safety  problems. 

VETERANS 

Mr.  Chairman,  I  am  extremely  disappointed 
to  see  part  of  the  rescission  package  come  at 
the  expense  of  the  already  beleaguered  Veter- 
ans Affairs  Medical  facilities. 

I  spoke  briefly  in  committee  on  this  topic. 
But  my  resolve  has  not  diminished.  Today  I 
am  compelled  to  stand  up  for  a  group  of  peo- 
ple, 3.5  million  under-represented  citizens, 
from  Puerto  Rico  and  the  many  veterans  that 
live  on  the  island. 

Last  year  $34  million  was  provided  to  build 
an  outpatient  facility  at  the  VA  Medical  Center 
in  San  Juan,  P.R.,  $4  milton  was  approved  to 
complete  the  design  and  initial  stages  of  the 
facility  in  FY  1994.  With  the  funding  slated  tor 
FY  1995,  construction  was  expected  to  begin 
shortly. 

Veterans  Administration  Secretary  Jesse 
Brown  considers  this  VA  outpatient  addition  a 
top  priority.  He  visited  the  hospital  in  October 
of  1994.  during  that  visit  he  toW  the  head  of 
the  hospital  that  he  was  "angered,  surprised 
and  sickened."  by  what  he  saw. 

The  outpatient  facility  addresses  a  15-year 
old  problem  of  severe  overcrowding  at  the  ex- 
isting San  Juan  Medical  Center.  The  current 
situation  leaves  doctors  to  conduct  medical 
examinations  in  the  hallways  and  nursing  sta- 
tins. 

In  Puerto  Rico,  demand  for  VA  medical 
services  is  almost  four  times  greater  than  the 
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national  average.  Outpatient  care  has  proven 
to  be  both  effective  and  cost  efficient.  The  San 
Juan  VA  Medical  Center  cannot  shift  re- 
sources from  inpatient  to  outpatient  care  with- 
out the  new  facility.  Ck>nstructlon  on  this 
project  should  not  be  delayed. 

Today's  action  is  just  a  step  toward  fulfilling 
the  so-called  "contract,"  But,  this  action  is  a 
breach  of  the  contract  we  have  with  our  Na- 
tion's veterans.  Our  Nation's  veterans  deserve 
better. 

The  Republican  leadership  has  declared  a 
new  war  on  poverty,  but  in  fact  they  have  de- 
dared  war  on  the  poor  and  the  middle  dass. 
They  daim  to  t>e  cutting  spending  in  order  to 
pay  for  a  natural  disaster  program.  But  these 
cuts  are  themselves  a  disaster  in  the  making, 
because  they  are  cutting  vital  social  programs 
while  programs  for  wealthy  corporations  go 
untoudied. 

We  are  all  for  deficit  reduction.  In  fact. 
Democrats  voted  to  reduce  the  deficit  by  over 
S400  billion  last  Congress,  without  a  single 
Republican  vote.  As  long  as  the  Republican 
leadership  insists  on  providing  breaks  for  the 
well-to-do,  it  is  my  responsibility  to  defend  the 
average  Americans  who  stand  to  lose  the 
most. 

Today's  adion  is  a  step  toward  fulfilling  the 
so-called  "contrad."  But,  this  adion  is  a 
breach  of  the  contrad  we  have  with  the  Amer- 
ican people.  The  contrad  we  have  with  the 
Amehcan  people  indudes  all  Americans,  not 
just  the  wealthy  but  all  of  our  citizens,  whether 
they  are  young  or  elderly,  black  or  white,  rich 
or  poor.  The  American  public  simply  deserves 
better  than  we  are  offering  here  today. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  H.R.  1158.  This 
legislation  constitutes  a  mean-spirited  and  ill- 
advised  attack  on  the  well-being  of  our  chil- 
dren and  the  health  of  our  environment.  While 
cutting  deep  into  programs  which  benefit  the 
less  fortunate  in  our  society,  H.R.  1158  leaves 
the  fat  cats  and  corporate  welfare  bene- 
ficiaries unscathed. 

Because  my  time  is  limited,  I  will  focus  my 
remarks  on  a  few  of  the  objedionable  provi- 
sions in  this  bill. 

At  a  time  when  we  hear  much  rhetoric  about 
family  values  from  the  Republican  majority, 
this  bill  rescinds  S25  million  from  the  special 
nutrition  program  for  women,  infants  and  chil- 
dren, one  of  the  most  cost  effedive  and  bene- 
ficial Federal  programs.  We  should  be  spend- 
ing more  money  on  the  WIC  Program,  not  tak- 
ing away  desperately  needed  assistance  to 
mothers  and  their  children. 

At  a  time  when  the  Republican  majority  is 
preparing  to  end  Federal  welfare  programs 
under  the  guise  of  encouraging  work,  it  re- 
scinds S2.3  billion  from  Labor  Department  job 
training  programs  which  help  young  people  to 
obtain  meaningful  work. 

At  a  time  when  the  Republican  majority 
talks  about  creating  an  opportunity  society, 
this  bill  rescinds  Si. 6  billion  in  education  pro- 
gram funding,  shutting  the  door  on  our  chil- 
dren. 

At  a  time  when  the  Republican  majority 
doesn't  mention  the  word  environment  in  their 
contrad  because  they  know  that  the  public 
overwhelmingly  supports  laws  which  proted 
our  environment,  this  bill  contains  a  blank 
check  to  ravage  our  national  forests  under  the 


tjanner  of  salvage  sales.  In  their  rush  to  judg- 
ment, the  majority  didn't  even  bother  going 
through  the  proper  committees  and  include 
this  authorizing  language  only  through  a  waiv- 
er of  the  House  rules. 

At  a  time  when  the  Republican  majority 
takes  great  pride  in  defending  property  rights, 
this  bill  snubs  private  property  owners  who  are 
willing  sellers  of  their  land  by  decimating  the 
Department  of  the  Interior's  land  acquisition 
budget. 

At  a  time  when  the  Republican  majority 
complains  that  the  Park  Service  is  under- 
funded and  uses  that  as  an  excuse  to  oppose 
new  park  acquisitions,  this  bill  rescinds  S22.8 
million  from  the  pari<  construdion  budget. 

At  a  time  when  the  Republican  majority 
wants  to  increase  the  role  of  State  and  local 
govemments,  this  bill  eliminates  the  urban 
park  and  recreation  fund's  entire  budget  of 
$7.4  million. 

Mr.  Chairman,  this  bill  is  riddled  with  mis- 
guided cuts  and  missed  opportunities  to  cut 
subsidies  for  corporate  welfare.  I  have  Intro- 
duced H.R.  721,  the  Public  Resources  Deficit 
Redudion  Ad  of  1995,  which  would  recover 
more  than  $3  billwn  a  year  lost  through  un- 
justified subsidies  for  timber,  mining,  grazing 
and  water.  While  H.R.  1158  guts  environ- 
mentally benefidal  programs  it  completely  ig- 
nores these  environmentally  destrudive  sub- 
sidles  and  the  rule  precludes  any  consider- 
ation of  the  provisbns  of  my  legislation. 

Finally,  Mr.  Chairman,  H.R.  1158  Is  flawed 
because  it  contains  spedal  Interest  provisions 
which  are  utteriy  irrelevant  to  deficit  redudion. 
As  just  one  example,  the  committee  report  ac- 
companying H.R.  1158  includes  language 
which  Is  Intended  to  bypass  the  Resources 
Committee  and  repeal  sedion  3601(C)(1)  of 
the  1992  Central  Valley  Projed  Improvement 
Ad.  That  sedion  required  a  study  to  address 
fish,  wlkjiife  and  habitat  concerns  in  the  San 
Joaquin  River  and  is  objeded  to  by  certain 
heavily  subsidized  irrigation  interests.  While  It 
Is  obvious  that  report  language  can  not  repeal 
a  statute  and  this  report  language  Is  not  en- 
forceable and  non-binding  on  the  Bureau  of 
Reclamation,  If  does  reflect  the  extent  of  the 
feeding  frenzy  that  the  subsidized  special  in- 
terests engaged  in  with  cooperation  from  the 
Republican  majority  on  this  legislation. 

Mr.  REED.  Mr.  Chairman,  I  nse  today  to  ob- 
jed  to  yet  another  attack  by  the  Republicans 
on  America's  most  vulnerable  citizens.  This 
time,  the  target  is  low  income  and  elderiy 
Americans  who  rely  on  public  housing  assist- 
ance. Last  week.  House  Republicans  reported 
a  rescission  package  totaling  SI  7.3  billion  dol- 
lars. Forty  percent  of  the  cuts  came  from  one 
Department;  the  Department  of  Housing  and 
Urban  Development.  These  Housing  resds- 
sions  cut  across  virtually  all  of  the  Depart- 
ment's housing  programs,  from  public  housing 
projects  to  elderiy  housing,  and  from  tenant- 
based  rental  assistance  to  homeownership  ini- 
tiatives for  working  families.  Rhode  Island 
stands  to  lost  S73.5  million  dollars. 

In  Rhode  Island  alone,  we  are  expected  to 
lose  over  S9  million  dollars  in  modernization 
funds  and  operating  subsidies  for  housing  au- 
thorities throughout  the  State.  This  will  se- 
verely hurt  city  and  town  officials  because 
these  redudions  come  In  the  middle  of  the  fis- 
cal year.  Without  warning,  they  will  be  left  with 


less  money  to  run  and  maintain  public  housing 
buildings  where  mostly  elderly,  low  income 
and  disabled  people  live.  Without  proper  fund- 
ing, many  households  will  be  displaced 
throughout  Rhode  Island  and  the  Nation. 

In  addition.  Republicans  have  cut  S2.7  Bil- 
lion In  the  Inaemental  Rental  Assistance  Pro- 
gram. This  means  69,000  rental  certificates 
and  vouchers  will  be  denied  to  low-income  citi- 
zens who  need  some  assistance  In  paying 
their  rent.  Rhode  Island's  funding  for  Sedwn 
8  Rental  Assistance  has  been  cut  by  S22  mil- 
lion dollars.  This  is  a  toss  of  209  units,  which 
means  that  those  households  with  so-called 
Federal  preferences  will  spend  more  time  on 
Rhode  Island's  waiting  list.  Those  without  Fed- 
eral preferences  could  wait  forever.  How  can 
we  exped  to  reduce  government  assistance  to 
low  Income  people  when  we  gut  programs  that 
are  designed  to  move  these  individuals  from 
dependence  to  Independence? 

Mr.  Chairman,  when  so  much  talk  around 
here  Is  about  reforming  our  welfare  system 
and  "empowering"  our  citizens,  it  disappoints 
me  greatly  that  Republicans  have  dedded  to 
rescind  funding  for  programs  that  are  de- 
signed to  encourage  self-sufficiency.  One  such 
program  is  the  Tenant-Based  Rental  Assist- 
ance Program,  an  approach  that  was  hailed 
by  former  Republican  HUD  Secretaries  Jack 
Kemp  and  Carta  Hills  as  the  primarily  Federal 
program  for  helping  low  Income  families 
achieve  decent  housing.  This  program  maxi- 
mizes individual  choice  and  requires  minimal 
government  Interference  in  the  private  market, 
yet  the  Republrcans  believe  it  is  not  worthy  of 
proper  funding. 

It  is  important  to  point  out  that  the  resds- 
sions  to  HUD  will  also  have  a  major  impad 
upon  our  children.  Among  the  funding  on  the 
Republican  chopping  block  is  the  lead  hazard 
redudion  fund.  This  funding  Is  necessary  to 
reduce  the  high  level  of  lead  based  paint  still 
found  in  many  homes  throughout  America.  In 
fad,  my  distrid  has  been  faced  with  the  In- 
creased health  and  educational  problems 
found  in  children  who  have  been  exposed  to 
lead.  About  one-third  of  children  under  six  in 
the  Elmwood  area  of  Providence  have  blood 
lead  levels  high  enough  to  require  medical 
care.  In  1994,  25  kids  were  hospitalized  in 
Rhode  Island  for  lead-related  heath  problems. 
Without  this  funding,  these  homes  will  go  un- 
protected and  result  in  higher  cases  of  chil- 
dren being  exposed  to  lead. 

In  addition  to  hurting  our  children  and  the  el- 
derly, the  Republican  rescission  bill  eliminates 
S297  million  dollars  to  help  fight  this  Nation's 
homelessness  problem  Including  the  deletion 
of  3,000  housing  certificates  for  persons  with 
AIDS  who  are  homeless.  This  adion  by  the 
House  Appropriattons  Committee  will  only  in- 
crease the  current  rate  of  homelessness. 

Republicans  have  argued  that  this  resds- 
slon  package  will  be  used  to  reduce  govern- 
ment spending.  At  the  same  time,  they  pro- 
pose a  tax  cut  that  benefits  families  making 
over  SI 00,000,  a  capital  gains  tax  break  that 
will  cost  S183  billion  over  the  next  10  years, 
and  a  so  called  "neutral  cost  recovery"  tax 
break  for  capital  intensive  companies.  So 
while  the  American  people  are  hearing  from 
Republicans  about  how  they  are  reducing 
spending,   the    reality    is   they    are   reducing 


spending  on  the  poor,  the  elderiy  and  our  chil- 
dren to  help  finance  tax  breaks  for  the  wealthi- 
est Americans. 

The  people  I  mentioned  tonight— the  elderiy, 
the  chiklren,  the  disabled,  the  homeless,  the 
poor,  anybody  who  benefits  from  HUD— will  all 
be  worse  off  it  this  resdssion  bill  passes. 
Make  no  mistake  about  it.  if  this  bill  passes 
Congress,  the  only  public  housing  for  many 
people  will  be  on  the  streets  of  America. 

Mr.  Chairman,  I  urge  Memlsers  to  call  their 
local  housing  offidals  and  ask  them  if  this  bill 
will  make  it  easier  or  harder  for  them  to  run 
their  programs.  If  they  tell  you  that  these  cuts 
will  make  it  easier,  then  I  recommend  you  to 
support  this  bill,  if,  like  the  offkiials  I  have  spo- 
ken with,  tell  you  this  will  severely  hamper 
their  programs,  I  ask  you  to  join  me  in  oppos- 
ing this  bill. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  1158,  the  Omnibus  Resds- 
sions  and  Supplemental  Appropriations  Act. 
This  is  the  most  mean-splnted  bill  that  I  have 
ever  seen  come  before  the  House  for  consid- 
eration. This  bill  wouW  literally  take  food  from 
the  mouths  of  children  and  send  millions  of 
senior  citizens  into  poverty.  And  for  what?  Not 
to  balance  the  budget.  These  cuts  would  go  to 
pay  for  emergency  appropriations  and  to  fi- 
nance massive  tax  cuts  for  high-income  Amer- 
icans. 

This  legislation  cuts  previously  approved 
funding  to  pay  for  S5.4  billton  in  disaster  relief 
for  CaBfomia,  even  though  under  the  1990 
Budget  Enforcement  Ad  such  funds  are  re- 
garded as  emergency  requirements,  which  do 
not  have  to  be  offset  by  cuts  in  other  pro- 
grams. But,  this  bill  goes  even  further,  making 
cuts  totaling  $17.1  billion  in  order  to  begin  fi- 
nancing tax  breaks.  80  percent  of  which  will 
go  to  those  making  over  $100,000.  The  large 
majority  of  these  spending  cuts  are  aimed  at 
children  and  tow-income  elderiy.  The  majority 
party  In  this  House  is  taking  money  away  from 
the  weakest  in  our  sodety  and  using  it  to  help 
the  most  powerful.  Clearty,  this  Is  Robin  Hood 
in  reverse. 

This  package  slashes  funding  from  deany 
successful  programs  that  assist  young  and  un- 
born children.  $25  million  will  be  cut  from  WIC. 
the  Women,  Infants  and  Chiklren  nutrition  pro- 
gram. $10  millton  will  be  cut  out  of  Healthy 
Start,  a  prenatal  nutritton  and  care  program. 
All  of  the  funds  for  Safe  and  Dnjg-Free 
Schools  will  be  eliminated. 

An  even  larger  share  of  the  cuts  in  this 
package  woukj  be  targeted  at  low-income  sen- 
ior citizens.  In  the  last  30  years,  the  proportion 
of  ekJerly  living  below  the  poverty  line  has 
been  cut  substantially  because  of  a  variety  of 
programs.  This  package  would  strike  at  the 
heart  of  these  same  programs,  fordng  many 
seniors  to  fall  below  the  poverty  line. 

More  than  a  million  senior  citizens  now  live 
in  federally  assisted  housing.  This  bill  would 
cut  $7  billion  from  housing  assistance,  result- 
ing in  future  shortages  of  decent  housing  and 
a  redudion  in  upkeep  and  security  in  units  al- 
ready occupied. 

In  additton,  this  package  would  eliminate 
funds  that  provide  assistance  to  elderiy  house- 
holds to  pay  their  winter  heating  bills.  Eliminat- 
ing LIHEAP  will  force  milltons  of  senior  citi- 
zens to  choose  between  heat  and  medidne. 

This  package  also  attacks  the  older  wori<er 
program  which  provkJes  job  opportunities  to 


low-income  Americans  over  the  age  of  55. 
These  jobs  give  older  Americans  the  chance 
to  earn  an  income  while  provkJing  services  to 
local  communities  such  as  weatherization, 
pari<  and  play-ground  maintenance,  and  word- 
ing with  underprivileged  children.  $14.4  million 
will  be  cut  out  of  this  program. 

Veterans  are  also  targeted  by  this  legisla- 
tion. Over  $200  million  will  be  cut  from  veter- 
ans' medical  fadlities  and  equipment.  These 
cuts  will  come  at  a  time  when  more  and  more 
veterans  are  reaching  the  age  where  they  will 
need  more  medtoal  service. 

Mr.  Chairman,  it  Is  becoming  infinitely  more 
dear  every  day  that  the  majority  In  this  House 
intends  to  fxotect  their  friends  and  spedal  in- 
terests and  do  nothing  to  help  middle-income 
Americans.  Unfortunately,  this  bill  is  only  the 
beginning.  I  urge  my  colleagues  to  vote 
against  it. 

Mr.  BROWN  of  California.  Mr.  Chairman, 
the  House  Republican  Leadership  has  set  in 
motion  a  process  that  endangers  earthquake 
and  flood  assistance  to  California.  The  Reput)- 
Itoan  Leadership  dedded  on  Fetxuary  7,  1995, 
to  require  other  States  and  other  programs  to 
be  cut  to  pay  for  the  earthquake  and  flood  as- 
sistance needed  in  California.  Spending  cuts 
have  never  been  required  in  other  emer- 
gencies, emergency  spending  is  spedfically 
excluded  from  needing  offsets  in  the  Budget 
Ad,  and  this  adion  sets  in  motion  a  confronta- 
tton  that  California  does  not  need  and  may  not 
win. 

But  the  tragedy  is  that  this  bill  is  not  about 
emergency  akl.  This  bill  is  really  a  "Trojan 
Horse"  in  whtoh  the  RepuWtoan  Leadership 
has  stuffed  cuts  of  nearty  $12  billion  beyond 
those  needed  for  the  emergendes.  These  cuts 
were  intended  for  use  as  an  offset  for  part  of 
the  Republican  tax  cut,  a  bill  that  hasnt  even 
been  written  yet  and  won't  be  detiated  until 
next  month.  Then,  fadng  opposition  to  this  ap- 
proach, the  Republtoan  Leadership  dedded  to 
take  those  excess  cuts  and  put  them  toward 
deftoit  reduction. 

To  pay  for  this,  the  RepuWkan  Leadership 
has  cut  housing  programs,  veterans  programs. 
EPA  water  and  sewer  grants,  and  NASA  pro- 
grams to  pay  for  this  earthquake  and  flood  as- 
sistance. They  have  pitted  homeless  people  In 
Chicago,  against  disabled  veterans  in  Texas, 
against  towns  in  Kansas  trying  to  pay  for 
dean  water  upgrades,  against  the  people  of 
Northridge.  This  just  isn't  fair.  Even  worse,  rt 
isnt  needed. 

Florida  Hurricanes,  Missouri  Ftoods,  and 
every  other  emergency  in  the  past  have  not 
required  offsets.  The  Republtoan  Leadership 
has  broken  new  ground  by  requiring  these 
program  cuts.  They  have,  in  effect,  twoken  a 
contrad  with  the  residents  of  California.  11  the 
Republicans  want  to  require  "pay  as  you  go" 
provisions  to  apply  to  emergendes,  change 
the  Budget  Ad  or  propose  legislatton  for  self- 
insuring  funds,  like  many  Democrats  have 
done,  such  as  Representative  Mineta. 

In  essence,  the  Republican  Leadership  has 
engaged  in  a  game  of  "chtoken"  with  the 
White  House  and  the  Democrats  in  Congress 
and  have  dragged  the  people  of  Northridge 
along  for  the  ride.  We  may  not  be  able  to  pass 
this  legislatton  because  of  the  polittoal  fights 
that  the  Republicans  have  started.  We  may 
see  delay  or  even  cuts  to  the  assistance  pack- 
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age.  And.  at  the  end  of  the  day,  the  President 
may  have  to  veto  this  bill,  due  to  the  unthink- 
ing cuts  the  Republicans  have  made.  And  the 
tragedy  is  that  none  of  this  needed  to  happen 
in  the  first  place. 

Mr.  RUSH.  Mr.  Chairman,  I  rise  this  evening 
in  strong  opposition  to  the  mean-spirited  and 
remari(at>iy  calkxjsed  resdssions  bill  wtuch  we 
are  in  the  process  of  consklering  in  this  body. 
I  do  so  with  a  heavy  heart  and  a  strong  serue 
of  foreboding  about  the  effects  of  many  of  the 
random  cuts  in  worttiwhile  programs  within 
this  bill.  There  are  several  whtoh  I  felt  particu- 
larty  strongly  about,  and  therefore  I  fiad  au- 
thored and  filed  amendments  to  restore  three 
particular  resdsskjns.  However,  due  to  the  re- 
strictive rule  whtoh  was  authonzed  for  consid- 
eratkjn  of  H.R.  1158,  I  am  regrettably  unable 
to  offer  these  amer>dments.  This  is  another  in 
an  incessant  progresston  of  restricttons  placed 
upon  me  and  other  Members  of  this  Congress 
wtK).  while  striving  to  represent  their  constitu- 
ents, have  been  prevented  from  doing  so  by 
the  majority. 

Three  especially  onerous  resdsstons.  in  my 
opinton,  are  those  regarding  puWto  housing, 
the  Low  Income  Home  Energy  Assistance 
Program  [LIHEAP],  and  the  summer  jobs  pro- 
gram. In  districts  like  Illinois'  First  Congres- 
sional Distrid  whose  resklents  have  largely 
not  yet  benefited  from  the  improvements  in  tt>e 
Nation's  economy,  the  successton  of  eoo- 
nomto  blov«rs  whtoh  these  resdssions  will  land 
squarely  on  the  biacks  of  those  who  can  least 
afford  such  brutality  is  utteriy  unconsdonable 
and  perhaps  even  somewtiat  tjewikJering. 

The  bill  strikes  more  tr\an  two  billton  dollars 
for  publto  housing  operating  subsidies,  mod- 
ernization and  devetopment.  Mr.  Chairman, 
neariy  one  fifth  of  my  constituents  live  in  pub- 
lic housing.  Among  the  devetopments  in  my 
distrid  are  some  of  the  more  notorious  in  the 
Nation,  induding  the  Robert  Taytor  Homes 
and  many  others.  Working  in  dose  conjunction 
with  HUD  Secretary  Henry  Osneros  and  with 
the  support  of  the  first  President  in  more  than 
a  decade  that  understands  and  cares  about 
what  happens  to  the  Federal  Government's 
tenants,  we  have  been  latxxing  mightHy  to  im- 
prove the  plight  of  put)lto  housing  resklents.  I 
am  shocked,  appalled  and  dismayed  at  the 
sweeping  and  damaging  nature  of  the  public 
housing-related  resdsstons  which  are  under 
consideration  today  in  this  body.  For  Chtoago 
atone,  the  publto  housing  operating  subsidy  re- 
dudkxi  would  be  more  than  $68  miUlon,  the 
modemizatton  reductton  woukl  be  more  than 
$25  million,  and  milltons  more  woukl  l>e  taken 
out  of  funding  for  development  and  major  re- 
construdion  of  obsolete  publto  housing  units. 
These  cuts  add  genuine  injury  to  the  insults 
whtoh  publto  housing  resklents  have  endured 
for  time  immemorial. 

Speaking  of  insults,  what  justlficattons  can 
this  body's  appropriators  offer  to  defend  their 
complete  eliminatton  of  the  summer  youth  em- 
ployment program?  Can  they  really  believe 
that  prison  construction  and  lip  servtoe  to 
false.  Jack  Kemp-style  "empowermenr  can 
be  the  only  substitute  for  creating  genuine 
economic  opportunity,  real  reductton  of  reli- 
ance on  welfare,  and  consequent  real  reduo- 
ttons  in  crime?  Chtoago's  youth  wiM  pay  a 
drastto  price  for  these  reducttorw:  of  the  $35 
million  whtoh  Illinois  received  last  year,  mors 
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than  one  third  went  for  jobs  programs  in  the 
city  of  Chicago.  There  is  an  identifiable  human 
component  to  these  cuts:  some  65,000  Chi- 
cago youth  have  been  helped  by  this  program 
in  the  past  5  years,  but  over  10,000  additional 
youths,  most  of  whom  will  have  no  altemative 
employment  prospects  of  any  kind,  will  be  left 
on  the  street  in  the  future  as  a  result  of  the 
elimination  of  this  program. 

Moreover,  as  my  colleagues  from  northern 
States  know,  the  Low-Income  Home  Energy 
Assistance  Program  plays  an  essential  role  in 
keeping  many  k)w-income  families  warm 
throughout  the  winter  months.  I  should  point 
out  that  a  large  percentage  of  these  families 
are  either  elderly  or  have  young  children, 
which  are  the  two  segments  of  society  that  are 
the  most  vulnerable  to  the  elements  found  in 
colder  dimates.  And  Mr.  Chairman,  it  is  impor- 
tant to  add  that  not  only  do  States  in  the  north 
reiy  on  this  program,  southern  States  also  uti- 
lize L'HEAP  to  assist  families  to  pay  cooling 
bills  in  those  areas  that  are  subject  to  extreme 
summertime  temperatures.  Again,  these  fami- 
lies from  the  south  that  utilize  LIHEAP  funding 
are  mostly  elderly  or  live  with  young  chikjren. 

The  State  of  Illinois  alone  receives  6  per- 
cent of  total  available  LIHEAP  funding.  This 
means  that  over  238,000  families  received  an 
average  of  $258  in  the  last  program  year.  If 
this  rescisskjn  package  passes  this  body  with 
the  cuts  in  LIHEAP  funding  intact,  all  of  these 
Illinois  families  will  have  to  look  elsewhere  for 
help  in  paying  their  heating  bills.  In  my  distrkrt, 
n  you  consider  that  ^h  of  these  families  are  on 
AFOC,  and  one  third  are  eklerly  Americans  on 
Social  Security,  and  %  of  the  total  number  of 
families  receiving  LIHEAP  are  headed  by  sin- 
gle mothers,  you  are  left  with  a  painful  and  un- 
answerable question:  how  will  these  families 
come  up  with  money  to  pay  their  heating  bills? 
Many  will  be  forced  to  make  decisions  on 
what  other  basic  necessity  must  be  foregone 
in  order  to  pay  heating  costs.  Elderly  recipi- 
ents will  be  forced  to  choose  which  prescrip- 
tion they  will  leave  unfilled;  mothers  will  have 
to  choose  whrch  chikj  will  go  hungry;  and  fam- 
ilies will  be  sent  into  homeless  shelters  t>e- 
cause  they  cannot  pay  their  monthly  obliga- 
tions. 

As  was  the  case  with  the  publk:  housing 
and  summer  jobs  funding,  I  had  hoped  to  offer 
an  amendment  to  restore  funding  for  LIHEAP 
and  remove  the  program  from  the  rescissions 
hit  list.  My  friends  who  support  eliminating 
LIHEAP  just  do  not  get  it — millions  of  families 
around  this  Nation  rely  desperately  on  LIHEAP 
support.  This  program  is  not  a  boondoggle, 
but  rather  is  a  matter  of  life  and  death  for 
many,  pure  and  simple. 

Mr.  Chairman,  the  actions  that  the  majority 
in  House  are  sanctioning  today  are  a  direct, 
blatant  attack  on  the  poor  and  disadvantaged 
in  this  country.  There  are  a  host  of  other  pro- 
grams whk:h  will  also  be  decimated,  including 
Community  Devekjpment  Block  Grants — some 
$7.6  millran  of  which  was  eamiarked  for  Chi- 
cago— and  all  funding  for  the  groundbreaking 
Community  Development  Financial  Institutions 
Fund  on  which  I  and  others  wori<ed  hard  in 
the  103d  Congress.  I  can  only  hope,  once  the 
hugefy  detrimental  effects  of  these  and  other 
proposed  cuts  come  home  to  the  Amernan 
people,  that  my  colleagues  in  the  majority  will 
be  justifiably  and  permanently  restored  to  the 


minority  party  status  which  they  are  so  rk;hly 
earning. 

Ms.  PELOSI.  Mr.  Chairman,  I  am  in  strong 
oppositkm  to  the  Republican  Rescissions 
Package  before  the  House  today.  In  my  view, 
this  bill  is  part  of  a  larger  GOP  agenda  to  ad- 
vantage the  wealthiest  of  Americans  at  the  ex- 
pense of  low-income  chikJren  and  the  ekjeriy 
poor. 

Mr.  Chairman,  the  Congress  is  currently  op- 
erating under  the  Budget  Enforcement  Act  of 
1990  wh»h  sets  out  the  criteria  for  Congress 
to  respond  to  "dire  emergencies"  with  supple- 
mental appropriations.  President  Clinton  was 
correct  in  dedanng  the  situation  in  California — 
and  elsewhere — a  dire  emergency  and  re- 
questing S6.7  billkin  in  disaster-related  supple- 
mental appropriations.  Under  the  Budget  En- 
forcement Act,  this  spending  does  not  have  to 
t)e  offset  by  spending  cuts  in  other  programs. 

If  the  Republk:an  Leadership  disagrees  with 
the  Budget  Enforcement  Act,  then  they  should 
propose  to  amend  it  to  create  a  special  emer- 
gency fund  within  the  budget  to  t>e  used  to  re- 
spond to  natural  disasters.  In  future  years,  this 
would  eliminate  the  need  to  make  dire  emer- 
gency supplemental  appropriatk>ns  that  are 
not  Included  in  the  annual  t^udget  agreement. 
However,  the  Republk:an  majority  has  made 
no  such  tong-term  proposal.  Instead,  they  are 
attempting  to  use  the  California  disaster  as  an 
excuse  to  cut  popular  programs  that  primarily 
assist  disadvantaged  children  and  the  elderiy 
poor. 

The  bill  before  us  provides  $5.4  billion  in 
disaster  relief  but  $17.1  billkxi  in  program 
cuts.  The  bill  should  not  t>e  considered  in  iso- 
lation from  the  larger  Republican  agenda.  Next 
week,  the  House  is  expected  to  consider  the 
Republican  welfare  reform  legislation  which 
would  cut  up  to  $70  billion  from  programs  to 
assist  tow-income  individuals  and  families.  Fol- 
lowing that  bill,  the  Budget  Committee  is  ex- 
pected to  report  legislation  that  would  tower 
the  caps  for  discrettonary  programs  by  an  ad- 
dittonal  $100  billion  over  the  next  5  years,  thus 
further  cutting  important  programs  for  low-in- 
come families.  These  cuts  are  necessary  to 
offset  the  $189  billion  in  tax  cuts — primarily  for 
upper-income  Americans  and  corporations — 
expected  to  be  passed  as  part  of  the  Repub- 
Itoan  contract  later  this  month. 

The  bill  tjefore  the  House  today  would: 

Terminate  summer  employment  programs 
for  600,000  disadvantaged  youth; 

Cut  over  $100  millton  from  education  pro- 
grams for  disadvantaged  children; 

Terminate  the  program  that  helps  more  than 
6  millton  poor  families  pay  their  home  heating 
bills; 

Cut  housing  assistance  for  630,000  poor 
families  with  children; 

Cut  housing  assistance  for  530,000  elderly 
Americans; 

Terminate  the  program  that  provtoes  hous- 
ing for  people  with  AIDS; 

Cut  30  percent  of  the  funds  for  public  broad- 
casting; and 

Cut  over  $200  million  from  VA  medical  pro- 
grams. 

Other  cuts  in  this  bill,  such  as  the  Healthy 
Start  Program  to  reduce  infant  mortality  and 
the  nutritional  program  for  women,  infants,  and 
children  designed  to  decrease  high-cost  child- 
hood medical  problems,  are  only  going  to  add 


to  the  Federal  deftoit  in  the  long  run.  Eliminat- 
ing housing  assistance  for  more  than  50,000 
people  with  AIDS  Is  not  going  to  save  money. 
Without  housing,  these  people  will  become 
even  sicker  and  end  up  in  more  costly  hos- 
pital-based care.  By  cutting  $186  millton  from 
this  program,  the  Federal  budget  deficit  will  be 
increased  through  higher  entitlement  spend- 
ing. 

If  this  bill  was  about  deftoit  reduction,  then 
it  would  be  part  of  an  orderiy  process  re- 
sponding to  a  revised  5-  or  7-year  budget 
agreement.  But  it  is  not.  If  this  bill  was  about 
responding  to  Prestoent  Clinton's  request  to 
provtoe  dire  emergency  funding  for  the  Califor- 
nia disasters,  then  it  would  be  addressed  in  an 
orderly  process  as  provided  for  under  the 
Budget  Enforcement  Act.  But  It  is  not. 

This  bill  is  the  beginning  of  a  radtoal  effort 
on  the  part  of  the  Republtoan  majority  to  pro- 
vide tax  cuts  tor  the  wealthiest  of  Americans 
and  tax  breaks  for  corporations  at  the  expense 
of  safety-net  programs  for  Americans  who 
have  the  greatest  need  for  assistance.  This  bill 
is  part  of  a  larger  agenda  which  does  not  re- 
flect the  majority  views  of  the  American  peo- 
ple. I  urge  my  colleagues  to  oppose  the  Re- 
publican rescisstons  package. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  my 
Republican  colleagues  like  to  say  they  have  a 
Contract  With  America.  Well  they  sure  as  heck 
could  have  fooled  me.  With  this  bill  the  GOP 
is  severely  violating  a  contract  that  this  body 
made  with  the  American  people  just  last  year 
to  ensure  that  the  interests  of  our  most  vulner- 
able citizens — our  tow-income  children,  sen- 
tors,  and  veterans — are  protected. 

At  a  townhall  meeting  I  held  in  my  congres- 
sional district  in  Chicago  last  week,  my  con- 
stituents decried  the  efforts  of  the  Speaker 
and  his  band  of  merrymen  to  steal  from  the 
poor  and  give  to  the  rich.  They  expressed  out- 
rage at  the  insolent  attitude  of  the  majority 
party  that  caters  to  the  monied  interests  in 
Washington  while  leaving  them,  literally,  out  in 
the  cold.  They  challenged  the  leadership  in 
this  Chamber  to  propose  solutions  to  the  prob- 
lems that  continue  to  ail  us  rather  than  simply 
oppose  all  Federal  programs  that  are  cunently 
in  existence.  In  short,  Mr.  Chairman,  my  con- 
stituents demanded  that  this  Congress 
produce  results,  not  some  fancy,  100-day  pub- 
lic relattons  campaign. 

Oh,  if  only  the  Speaker  couto  have  been 
there.  Mayt>e  then  the  legislation  t>efore  us 
would  reflect  real  needs  instead  of  misguided 
priorities. 

This  rescissions  package  runs  directly 
counter  to  the  idea  that  we  in  this  body  must 
help  people  to  help  themselves — something  in 
which  the  Speaker  purports  to  believe.  In  fact, 
it  njns  directly  counter  to  any  type  of  commorv 
sense  approach  to  publto  poltoymaking.  With 
the  tremendously  severe  cuts  in  this  legisla- 
tkxi,  the  Republicans  have  basically  pulled  the 
rug  out  from  under  millions  of  Americans  and 
said,  "We  simply  don't  care." 

However,  my  constituents  and  I  do  care 
about  how  thousands  of  restoents  in  the  Chi- 
cago metropolitan  area  will  be  terribly  dev- 
astated by  this  legislatton.  The  list  seems  end- 
less. 

The  Low-Income  Home  Energy  Assistance 
Program  [LIHEAP],  whtoh  helps  2  million  el- 
deriy folks  meet  the  high  costs  of  their  winter 


heating  bills,  is  completely  wiped  out  by  H.R. 
1 158.  As  a  result,  over  82,000  Chicago  house- 
holds that  were  served  in  fiscal  year  1995  will 
be  cut  off.  not  to  mention  those  who  have 
been  on  waiting  lists.  In  a  city  such  as  mine, 
where  on  an  average  winter  day  the  tempera- 
ture hovers  around  10  degrees,  with  the  wind 
chill  in  the  negative  double  digits,  you  tell  me 
this  is  a  sound  policy  decision.  Tell  the  family 
of  60-year-old  Eariine  Hooker,  who  froze  to 
death  in  January  in  Chicago  because  she 
wasnt  able  to  get  LIHEAP  assistance,  that 
this  program  is  fat  in  our  budget.  Get  real. 

This  bill  also  rips  hope  and  opportunity 
away  from  600,000  of  our  disadvantaged 
youngsters  through  the  dismantling  of  the 
summer  jobs  program  that  provides  basic 
skills,  income,  and  wort<  experience.  Across 
the  Chicago  metropolrtan  area  this  summer, 
1 1 ,000  kids  who  had  looked  forward  to  being 
entrusted  with  responsibility  will  now  be  faced 
with  hanging  on  the  street  comer  with  nothing 
to  do  but  get  into  trouble.  So  much  for  promot- 
ing positive  altematives  for  our  youth  and  in- 
vesting in  the  future,  Mr.  Chairman. 

The  GOP  continues  its  assault  on  low-in- 
come t>abies  and  their  moms  with  a  $10  mil- 
Ikxi  cut  in  Healthy  Start— a  proven  program  to 
provtoe  expectant  mothers  with  prenatal  care, 
a  $25  millton  cut  from  the  Women.  Infants, 
and  Children  nutrition  program — knocking  up 
to  100,000  mothers  and  newtx>ms  into  limbo, 
and  a  $90  million  cut  in  the  lead-tjased  paint 
abatement  program — designed  to  deal  with 
the  health  and  related  problems  that  befall 
children  whose  brains  and  development  are 
damaged  from  lead-based  paint.  This  is  abso- 
lutely criminal. 

Another,  one  of  the  most  disturbing  porttons 
of  this  biN  is  its  complete  lack  of  regard  for  the 
plight  of  public  housing  residents  in  this  Nation 
and  the  neighborhoods  in  which  they  live  and 
vwjrtc.  Although  the  Department  of  Housing 
and  Urban  Development  has  already  begun  a 
sertous  effort  to  restructure  and  make  Federal 
housing  and  community  development  pro- 
grams rrvjre  efficient  and  responsive  to  tocal 
needs,  the  Republicans  don't  want  to  hear  it. 
They  just  want  to  slash,  cut,  and  burn  without 
regard  to  the  necessity  or  productivity  of  the 
program  or  who  gets  hurt. 

For  instance,  HUD  has  estimated  that  my 
city  of  Chicago  will  lose  $180  million  in  this  fis- 
cal year  atone  as  a  result  of  the  resdsstons 
before  us,  eliminating  more  than  3,400  low-in- 
come housing  units.  Another  $90  million  will 
be  lost  in  assistance  for  publto  housing  mod- 
ernization and  operating  subsidies,  seriously 
disrupting  already  weakened  maintenance  and 
security  for  residents.  In  addition,  $21  million 
in  funds  to  help  the  homeless  and  individuals 
with  AIDS  find  suitable  shelter  is  out  the  win- 
dow. Tall  me  how  in  the  worid  this  helps 
achieve  what  one  former  Prestoent  of  the 
other  party  termed  "A  kinder,  gentler  nation." 
Irontoally,  even  the  Community  Develop- 
ment Block  Grant  program  that  was  started 
under  President  Nixon,  is  favored  by  a  number 
of  Republican  governors,  mayors,  and  county 
administrators,  and  is  the  ultimate  example  of 
Washington  giving  back  program  control  to  k>- 
calities — something  I  thought  the  majority  sup- 
ported— is  nixed  under  this  legislation.  Be- 
cause o«  this,  the  Village  of  Oak  Partt  in  my 
district  will  lose  $200,000  that  they  had  pre- 


viously budgeted  for  making  public  facilities 
accessit>le  to  the  disat>led,  providing  toans  to 
tow  and  moderate  income  households  for 
home  improvement,  promoting  fair  housing 
and  racial  diversity  efforts,  and  preventing 
child  abuse  and  -neglect.  Chicago  will  tose 
$7.7  million  that  would  have  gone  to  many 
similar  efforts.  Where  is  the  togic? 

/Jso  outrageous,  Mr.  Chairman,  is  my  GOP 
colleagues'  attempts  to  insert  language  in  the 
bill  before  us  that  vrould  subvert  the  Presi- 
dent's recently  issued  Executive  Order  prohib- 
iting Federal  contracts  with  companies  that 
hire  permanent  replacements  for  striking  em- 
ployees. Despite  the  fact  that  there  is  exten- 
sive precedent  for  Presidential  action  regulat- 
ing employment  rights  of  Federal  contractors, 
the  Republicans  have  used  this  bill  to  play 
more  polittoal  games  instead  of  doing  their 
jobs  and  governing. 

Finally,  it  is  a  mockery  of  the  democratto 
processes  of  this  body  that  the  Rules  Commit- 
tee agreed  to  a  rule  that  allows  only  amend- 
ments in  which  any  reduction  in  the  bill's  re- 
scissions must  be  offset  by  increasing  rescis- 
sions in  the  same  sectton  of  the  bill.  Such  a 
rule  effectively  protects  the  OOP's  special  in- 
terests while  ensuring  that  widely  supported 
and  much  needed  programs  for  average 
Americans  are  targeted. 

Mr.  Chainnan,  I  urge  my  colleagues  to  vote 
no  on  the  Republican  rescisstons  package, 
thereby  uphoWing  the  budgetary  contract  with 
the  American  people  which  we  made  last 
year. 

Mr.  GEJDENSON.  Mr.  Chairman.  I  rise  in 
strong  oppositton  to  this  t)ill.  It  is  a  down-pay- 
ment on  tax  breaks  for  the  wealthiest  Ameri- 
cans that  is  made  on  the  backs  of  tow-income 
and  etoeriy  American  across  the  country.  Like 
so  many  other  bills  brought  to  the  ftoor  this 
session.  I  believe  this  bill  will  have  con- 
sequences which  its  proponents  have  not  fully 
explored. 

This  bill  targets  programs  designed  to  help 
low-income  people  meet  some  of  their  most 
basic  needs.  One  of  the  most  egregtous  cuts 
would  eliminate  funding  for  the  Low  Income 
Home  Energy  Assistance  Program  [LIHEAP]. 
This  valuable  program  helps  5.4  millton  Amer- 
ican households  meet  their  heating  and  cool- 
ing needs.  Seventy  percent  of  LiHEAP  recipi- 
ents have  incomes  less  than  $8,000  per  year. 
The  average  benefit  is  merely  $194,  only  a 
small  portton  of  the  cost  of  heating  a  home  in 
many  parts  of  this  country.  In  my  state  of  Con- 
necticut, 73,000  househoWs  received  impor- 
tant assistance  in  1993  alone.  During  the  win- 
ter of  1993  and  1994,  one  of  the  coldest  and 
most  brutal  in  recent  memory,  LIHEAP  en- 
sured that  millions  of  Americans,  especially  el- 
deriy Americans,  could  afford  to  heat  their 
homes.  Without  this  assistance,  poor  families 
will  be  forced  to  choose  between  paying  their 
heating  bill  and  feeding  their  chikjren.  No  one 
shouto  have  to  make  this  chotoe. 

The  committee  argues  in  its  report  that 
LIHEAP  was  intended  to  be  a  temporary  pro- 
gram and  that  low-income  people  spend  less 
of  their  income  on  heating  costs  today  than 
v^en  the  program  was  established.  What  the 
Committee  fails  to  note  is  that  on  average  low- 
income  families  spend  18.4  percent  of  their  in- 
come on  heating  costs  while  other  families 
spend  only  6.7  percent.  While  a  galton  of  oil 
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might  be  cheaper  today  than  it  was  durir>g  the 
last  energy  crisis,  disadvantaged  Americans 
are  spending  nearly  20  percent  of  their  total 
income  on  energy  costs.  This  figure  is  truly 
astonishing.  This  is  a  massive  burden  VraX 
wouto  grow  to  unmanageable  proporttons  if 
this  program  is  terminated. 

LIHEAP  is  not  a  welfare  program.  Instead,  it 
assists  wortcing  families  and  our  senior  citi- 
zens meet  their  nrwst  basic  needs.  With  an  av- 
erage benefit  of  less  than  $200  per  year,  it 
only  pays  a  portion  of  heating  bills  and  helps 
(jeople  make  it  through  tough  times.  It  is  truly 
a  safety  net  ttiat  helps  millions  of  families  to 
avoid  the  Faustian  choice  between  paying  for 
oil  or  paying  for  medtotne  and  food.  We  shouk) 
defeat  this  bill  so  that  nearty  5.5  million  Amer- 
ican househotos  will  not  be  faced  with  this 
choice  next  year. 

I  am  also  concerned  about  how  cuts  in  this 
bill  could  undennine  efforts  to  fight  crime.  We 
spent  much  of  the  month  of  February  debating 
bills  whtoh  my  Repultoians  colleagues  said 
would  be  tough  on  criminals  once  and  for  all. 
I  believe  that  this  bill  will  actually  undemiine 
our  efforts  to  fight  crime. 

For  example.  It  cuts  about  $2  bilHon  for 
youth  summer  job  programs  under  the  Job 
Training  Partnership  Act.  This  eliminates  al 
funding  for  certain  initiatives  in  1995  and 
1996.  These  funds  provide  summer  emptoy- 
ment  for  tens  of  thousands  of  young  people 
each  year.  We  have  seen  over  and  over  again 
that  v^en  young  people  have  educatkxial  or 
job  opportunities  or  recreat  on  options  their  in- 
volvement in  criminal  activities  goes  down 
substantially.  Without  the  jobs  these  funds 
support,  many  of  our  young  people  will  have 
a  tot  of  kHe  time  on  their  hands.  Moreover, 
after  my  Republtoan  colleagues  eliminated 
prevention  funding  p)rovkled  under  the  crime 
bill,  these  ktos  won't  be  able  to  go  to  a  sum- 
mer league.  As  a  result,  ktos  couto  tum  to 
gangs  for  something  to  do  and  criminal  activity 
is  likely  to  foltow.  This  is  one  of  the  con- 
sequences of  these  cuts  that  the  committee 
report  does  not  address. 

in  additton,  the  bill  eliminates  all  funding  for 
the  safe  and  drug-free  schools  program.  Just 
last  week  fomner  First  Lady  Nancy  Reagan 
testified  eloquently  b>etore  a  House  committee 
about  the  need  to  redouble  our  efforts  in  the 
fight  against  drugs.  Mrs.  Reagan  dto  the  courv 
try  a  great  servtoe  with  her  "Just  Say  No!" 
campaign.  There  is  solto  evtoence  that  drug 
and  alcohol  educatton  programs  in  our  schools 
woric  to  reduce  atxjse  and  convince  young 
people  to  avoto  dnjgs  and  atoohol.  Moreover, 
these  programs  are  very  cost-effective  t>e- 
cause  they  reach  people  before  they  get  in- 
volved with  the  criminal  justice  system  or  de- 
velop health  problems. 

Instead  of  following  Mrs.  Reagan's  advtoe. 
my  Republtoan  colleagues  propose  to  termi- 
nate Federal  support  for  these  proven  pro- 
grams. They  argue  that  States  shouto  fund 
these  efforts  and  that  federal  support  can 
come  from  other  pots  of  money  whtoh  are  de- 
signed primarily  to  provide  treatment  to  dnig 
addicts.  Currently,  we  have  failed  to  commit 
sufftoient  resources  to  treatment  and  we  can 
ill-afford  to  divert  scarce  funding.  With  the 
positive  results  of  in-schod  programs,  we 
shouto  continue  to  provtoe  a  dedicated  source 
of  funding. 
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I  also  strongly  object  to  eliminating  funding 
for  the  h4ational  Undersea  Research  Program 
(NURP).  NURP  is  vitally  important  to  the  mis- 
sion of  the  National  Oceanic  and  Atmospheric 
Administration  [NOAA).  It  is  the  only  program 
in  the  nation  which  specializes  in  undersea  re- 
se2U'ch  in  our  oceans  and  in  the  Great  Lakes. 
Moreover,  research  conducted  by  NURP  sci- 
entists is  relevant  to  Americans  nationwide. 
Scientists  are  currently  involved  in  research  on 
marine  ecosystem  health,  rebuilding  fisheries, 
environmental  technology  development  and 
global  warming. 

By  the  year  2000,  fifty  percent  of  the  popu- 
lation will  live  near  the  coasts.  Marine-related 
economic  activity  is  responsible  for  approxi- 
mately one-third  of  our  gross  national  product. 
Coastal  areas  are  some  of  the  richest  biologi- 
cal resources  in  the  world  and  are  vital  to  our 
multi-billion  dollar  fishing  industry,  which  em- 
ploys many  more  people  "on-shore"  than  on 
boats  in  the  Atlantic  or  Padtic.  Moreover, 
every  American  has  a  stake  in  accurately  as- 
sessing the  extent  of  global  climate  change. 

The  NURP  Centers  speaalize  in  using 
manned  and  unmanned  deep-sea 
submersibles  in  their  research.  The  use  of 
mini  submarines  and  robotic  devices  altows  us 
to  expkire  parts  of  c>ur  oceans  and  Great 
Lakes  which  are  impossible  to  reach  with  sur- 
face technology.  Using  these  methods,  we  are 
gaining  insight  into  the  dynamics  of  our  marine 
environment  which  will  enable  us  to  address 
long-standing  problems.  It  takes  years  of  ex- 
perience to  operate  these  devices  safety  and 
effectively.  If  NURP  is  eliminated,  we  will  lose 
this  expertise  and  much  of  this  technology. 

NURP  is  not  just  a  coastal  program.  Re- 
search conducted  by  NURP-supported  sci- 
entists has  important  economic  and  environ- 
mental implications  for  every  American.  I  firmly 
believe  that  it  provides  returns  that  dwarf  the 
small  appropriatk}n  it  receives  each  year. 

Further,  under  this  legislation,  many  worth- 
while housing  programs  will  suffer  severely. 
Specifically,  $404  millk)n  will  be  slashed  from 
operating  assistance  for  low-income  housing 
projects.  $1.1  billion  will  be  cut  from  the  mod- 
ernization of  existing  public  housing  projects. 
According  to  the  Department  of  Housing  and 
Urban  Development,  reductions  in  these 
projects  will  affect  630,000  families  with  chil- 
dren and  530,000  seniors,  nationwide.  In  addi- 
tion, the  latter  cut  will  seriously  affect  capital 
improvement  projects  at  many  public  housing 
authorities,  in  my  district  and  across  the  coun- 
try. Many  of  these  facilities  were  built  neariy 
40  years  ago  and  are  beginning  to  fall  into  dis- 
repair. 

This  bill  would  slash  and  burn  education 
funding,  impacting  every  school  district.  In  ad- 
dition to  cuts  in  vital  programs  like  Title  I  Com- 
pensatory Educatk)n  for  the  Disadvantaged. 
Federal  Direct  Student  Loans,  and  Student  Fi- 
nancial Akl  for  higher  education,  a  number  of 
other  cuts  will  have  profound  repercussions  in 
my  district.  In  partkailar.  Impact  Aid  is  critical 
to  the  delivery  of  quality  educational  services 
in  towns  with  naval  installations  which  are  ex- 
empt from  the  tax  base.  In  additk>n,  the  Javits 
Gifted  and  Talented  Program,  the  Law  School 
Clinical  Experience  Program,  Eisenhower  Pro- 
fessional Development  Grants,  Consumer 
Homemaking  and  Home  Economics,  the  Tech- 
Prep  program,  literacy  programs,  and  school- 


to-work  trarisition  programs  provide  important 
educational  opportunities  for  Connecticut's  stu- 
dents and  teachers. 

This  bill  is  short-sighted  in  its  "save  a  little 
now,  pay  a  tot  later"  reasoning.  By  cutting  $25 
million  from  the  Women,  Infants  and  ChiWren 
special  nutritton  program  (WIC],  the  bill  vir- 
tually guarantees  that  we  will  be  paying  more 
down  the  road  for  medical  care  for  tow  birth- 
weight  and  learning-disabled  children. 

WIC  is  not  the  only  vital  health  and  human 
services  program  to  be  harmed  by  this  bill. 
Rural  Health  Outreach  funding  provides  impor- 
tant prevention  and  health  education  services 
for  rural  populations.  Housing  Opportunities  for 
People  with  AIDS  [HOPWA]  also  provides  crit- 
ical support  for  those  who  suffer  from  this  dev- 
astating illness.  The  Community  Servtoes 
Block  Grant  [CSBG]  program  is  so  important 
to  my  district  that  I  have  received  more  mail 
on  CSBG  than  on  any  other  issue  so  far  this 
year,  unanimously  in  favor  of  maintaining 
funding. 

Constituent  letters  in  support  of  CSBG  are 
rivaled  only  by  those  in  support  of  public  tele- 
vision, publk:  radio,  and  the  national  endow- 
ments for  arts  and  the  humanities.  It  has  often 
been  said  that  no  society  ever  flourished  wrtfv 
out  supporting  the  arts  which  reflect  its  con- 
flicts and  its  culture.  The  National  Endowment 
for  the  Arts,  in  particular,  has  been  a  political 
punching  bag  for  too  long.  These  cuts  are  ill- 
considered  and  unwise. 

Mr.  Chairman,  I  am  concemed  about  an 
amendment  accepted  in  Committee  whtoh 
would  require  the  Forest  Service  and  the  De- 
partment of  Interior  to  make  3  billion  board 
feet  of  timber  available  in  each  of  the  next  two 
years.  I  understand  the  economic  situation  in 
the  Pacific  northwest  and  the  plight  of  timber 
dependent  communities.  I  face  a  similar  situa- 
tton  in  my  district  which  is  overty  dependent 
on  the  declining  defense  industry.  Moreover,  I 
also  appreciate  the  need  to  get  into  certain 
areas  and  remove  burnt  and  blown  down  tim- 
ber to  combat  fire  dangers  and  insect  prob- 
lems. No  one  wants  a  repeat  of  the  devastat- 
ing fires  of  1994. 

At  the  same  time,  I  believe  this  amendment 
sets  some  dangerous  precedents.  The  defini- 
tton  of  salvage  timber  sale  is  very  broad  and 
coukj  altow  companies  to  han/est  trees  that 
wouto  not  normally  qualify  for  a  salvage  sale. 
The  bill  specifically  authorizes  below-cost  tim- 
ber sales.  It  is  truly  ironto  to  include  this  lan- 
guage, which  will  ensure  that  the  American 
people  continue  to  tose  money  on  timber 
sales,  in  a  bill  whtoh  is  designed  to  slash  fed- 
eral spending.  Moreover,  the  amendment 
makes  the  blanket  pronouncement  that  these 
sales  will  be  deemed  to  be  in  compliance  with 
our  most  important  environmental  laws,  includ- 
ing the  National  Environmental  Policy  Act  and 
the  Federal  Land  Policy  and  Management  Act. 
This  short  circuits  environmental  review  and 
could  lead  to  unintended  damage  to  streams, 
fisheries  and  wildlife  hat>itat.  Finally,  I  am  very 
concemed  that  this  amendment  would  sub- 
stantially restrict  the  ability  of  our  courts  to  re- 
view the  legality  of  timber  sales.  Courts  could 
not  impose  injuncttons  while  challenges  are 
being  heard  and  they  could  only  bar  a  sale  if 
the  agency  acted  in  a  capricious  and  arbitrary 
manner.  This  language  unfairly  ties  the  hands 
of  the  courts. 


This  measure  shouto  not  be  part  of  an  ap- 
propriations bill.  It  has  not  been  reviewed  by 
the  relevant  authorizing  Committees  and  has 
implications  for  future  timber  sales  that  must 
be  carefully  weighed. 

Mr.  Chairman,  this  is  a  bad  bill  that  slashes 
programs  designed  to  assist  the  most  needy 
Americans.  I  also  believe  that  It  will  cost  us 
more  money  down  the  road  in  terms  of  tost 
productivity,  increased  crime  and  educational 
problems.  I  urge  my  colleagues  to  reject  this 
bill. 

Mr.  MEEHAN.  Mr.  Chairman,  I  rise  today  in 
opposition  to  the  $26.5  million  rescission  from 
the  National  Institute  of  Standards  and  Tech- 
nology's Manufacturing  Extension  Partnership 
(MEP).  As  cochair  of  the  Congressional  Manu- 
facturing Task  Force,  I  have  had  the  oppor- 
tunity to  hear  and  see  first  hand  the  success 
of  the  Manufacturing  Technokjgy  Centers. 
When  Congressman  Bob  Franks  and  I  formed 
this  Task  Force  we  did  so  because  we  saw  a 
need  to  develop  new  ways  in  which  govern- 
ment could  stimulate  continued  manufacturing 
productivity  as  well  as  reform  policies  that  un- 
dermine the  vitality  of  the  industrial  sector. 
The  MEP  helps  do  just  this. 

This  rescisston  wouto  undermine  this 
emerging  nationwide  network  of  extension 
centers — co-funded  by  state  and  local  govern- 
ments— that  provide  small  and  mid-sized  man- 
ufacturers with  technical  assistance  as  they 
upgrade  their  operations  to  boost  competitive- 
ness and  retain  or  create  new  jobs.  This  pro- 
gram has  showed  a  rate  of  retum  of  7  to  1  for 
the  federal  government's  investment,  with  con- 
crete benefits  in  increased  sales,  cost  savings 
and  jobs  for  small  manufacturers.  It  is  a  valu- 
able program. 

Relative  to  our  foreign  competitors,  the  Unit- 
ed States  has  few  est£iblished  mechanisms  to 
move  technologies  innovations  into  plants  and 
to  ensure  their  adaptation  into  production 
processes.  The  MEP  program  is  one  of  them. 
This  rescission  will  drastically  reduce  the  ef- 
fectiveness of  the  program.  While  the  United 
States  is  still  the  worto's  leader  in  research 
and  development,  other  countries  like  Japan 
and  Germany  are  not  that  far  behind  us.  Other 
nattons  have  incorporated  traditional  business 
assistance  services  such  as  marketing,  train- 
ing and  managerial  support  activities  into  their 
technology  transfer  delivery  system  to  great 
advantage.  Meanwhile  in  the  U.S.,  some 
sources  say  it  takes  up  to  55  years  from  the 
time  a  new  manufacturing  technology  comes 
out  of  the  laboratory  until  it  reaches  90  per- 
cent of  the  U.S.  companies  that  could  use  it. 

Programs  like  the  Manufacturing  Extension 
Partnership  are  helping  America  stay  competi- 
tive in  the  changing  gtobat  martlets.  Let's  not 
destroy  that  by  passing  this  rescission. 

Mr.  SABO.  Mr.  Chairman,  I  rise  today  to  ad- 
dress the  American  people  and  give  some  in- 
sight into  the  fiscal  priorities  of  the  new  Con- 
gressional leadership.  This  rescissions  bill 
seeks  to  slash  neariy  one  of  every  six  dollars 
set  aside  for  the  disadvantaged  in  our  country 
in  fiscal  year  1995.  That  represents  a  dramatic 
$17  billion,  or  15.7%  reduction  in  funding  for 
federal  domestk:  programs.  In  contrast,  only 
1 .2%  of  the  funding  for  the  rest  of  the  discre- 
ttonary  budget,  including  defense,  is  targeted 
for  reductions.  Today  the  new  Congresstonal 
leadership  sends  a  dear  message:  when  it 


comes  to  making  sacrifices  in  the  federal 
budget,  it's  children,  women,  and  senior  dti- 
zens  first. 

The  Republicans  terminate  the  summer 
youth  program  starting  in  1995,  and  reduce 
$1.7  billion  in  funding  for  education  programs 
induding  School-to-Wori<  activities.  Such  ill-ad- 
vised policy  will  produce  modest  reductions  in 
expenditures  in  the  short-term,  but  yield  sub- 
stantial tong-term  losses  in  the  productivity 
and  earning  power  of  today's  youth.  I  question 
the  wisdom  of  striking  directly  at  the  programs 
which  enable  motivated  young  people  to  im- 
prove their  own  lives. 

Additionally,  these  rescisstons  terminate  a 
program  which  teaches  children  about  sub- 
stance abuse  and  violence  prevention,  the 
Safe  and  Drug-Free  Schools  program.  While 
this  resdssion  will  do  little  to  cut  the  deficit,  it 
does  effectively  cut  through  Republican  rhet- 
oric. The  leadership  cannot  convindngly  daim 
to  be  tough  on  drugs  and  crime  while  simulta- 
neously taking  away  an  effective  tool  in  com- 
batting children's  drug  use. 

Low-income  families,  including  over  one  mil- 
lion senfor  citizens  who  currently  live  in  feder- 
ally assisted  housing,  will  bear  40%  of  the 
cuts  outlined  in  this  package.  If  these  $7.3  bil- 
lion in  housing  rescissions  are  enacted,  safe, 
decent  housing  for  redpient  families  will  be 
jeopardized,  and  the  infrastmdure  of  this 
multi-billion  dollar  public  investment  will  be 
badly  damaged. 

The  new  Republican  leadership  rec- 
ommends the  termination  of  the  Low  Income 
Home  Energy  Assistance  program  (LIHEAP). 
Last  year,  this  program  helped  approximately 
6.1  million  low-income  households  pay  their 
heating  bills,  and  half  of  those  homes  shel- 
tered eWerly  or  disabled  individuals.  LIHEAP 
recipients  have  an  average  annual  income  of 
only  $8,257  and  spend  approximately  18.4% 
of  that  on  energy  expenses.  They  will  not  eas- 
ily recover  from  this  loss.  These  families  al- 
ready face  significant  hardships,  and  many  will 
be  forced  to  choose  between  groceries  and 
heat. 

Finally,  the  Republican  plan  targets  mass 
transit.  In  urt)an  areas  like  Minneapolis,  this  is 
the  only  program  that  provides  affordable 
transportatton  to  low-income  families.  A  $17.5 
million  reduction  in  funding  for  public  buses 
and  bus  facilities  will  severely  impact  many 
areas  in  this  country  where  buses  are  the  only 
mass  transit  option  available.  The  effident  and 
effective  bus  transportation  system  in  my  Con- 
gressional District  has  been  a  key  element  in 
the  development  of  the  Twin  Cities.  This  cut 
will  depress  both  urban  and  rural  development 
while  simultaneously  redudng  the  limited 
transportation  options  of  low-income  Ameri- 
cans. 

I  urge  my  colleagues  to  vote  no  on  H.R. 
1158,  and  reject  a  callous  attempt  to  place  the 
burden  of  reducing  the  deficit  directly  on  the 
backs  of  children,  women,  and  the  elderiy. 

Mr.  BATEMAN.  Mr.  Chairman,  I  rise  today 
to  disctiss  an  issue  that  is  of  great  concern  to 
me  and  the  Distrid  I  represent— Impad  Aid.  I 
have  dealt  with  Impad  Aid  for  the  last  twelve 
plus  years  that  I  have  been  in  Congress.  How- 
ever, I  have  discovered  in  recent  weeks  that 
the  issue  is  not  as  familiar  to  many  of  my  col- 
leagues. So  I  would  like  to  take  this  oppor- 
tunity to  clarify  to  everyone  what  we  are  deal- 
ing with  when  we  discuss  federal  Impad  Aid. 


The   Impad  Aid  program  is  designed  to 
compensate  tocalities  for  the  tax  revenue  lost 
due  to  the  presence  of  federal  fadlities.  More 
than  2,000  school  districts  in  fifty  states  na- 
tionwide count  on  the  program  as  a  reim- 
bursement for  the  revenue  loss  by  tradittonal 
funding  sources,  like  property,  sales  and  in- 
come taxes.  This  resdssion  bill  deals  with 
Sedion  8002  impad  aid  funding  whtoh  pro- 
vides payments  for  school  distrids  heavily  im- 
peded by  the  federal  acquisition  of  property, 
specifically  for  areas  in  which  the  federal  gov- 
ernment owns  property  representing  10  per- 
cent or  more  of  the  value  of  all  real  property 
in  the  jurisdtotion.  These  funds  are  especially 
important  to  one  area  in  my  Distrid  where  the 
federal  government  owns  40  percent  of  the 
land  and  I  have  heard  from  a  number  of  my 
colleagues  who  represent  areas  where  the 
government  owns  75  percent  or  more  of  the 
land.  This  land  is  not  subjed  to  local  real 
property  taxes,  a  major  source  of  funding  for 
school  systems.  Please  bear  in  mind  that  the 
tax  revenue  tost  on  this  land  is  in  addition  to 
the  losses  incun-ed  from  those  federal  person- 
nel who  do  not  pay  certain  state  or  local 
taxes.  This  lost  revenue  would  have  gone  to 
finance  educatton  in  that  area,  induding  that 
for  the  children  of  federal  employees.  Even 
without  the  revenue,  the  school  districts  must 
provtoe  education  to  the  federal  employees* 
children.  Therefore,  Impad  Aid  is  not  a  hand- 
out. It  is  not  an  entitlement.  Rather,  it  rep- 
resents the  federal  government's  obligation  to 
provide  access  to  education  for  the  chiWren  of 
federal  employees. 

I  believe  it  is  essential  that  we  ensure  all 
children  have  access  to  an  educatton.  But  this 
issue  goes  much  further  than  that.  In  my  ca- 
pacity as  Chairman  of  the  National  Security 
Subcommittee  on  Readiness,  I  am  charged 
with  ensuring  that  our  anned  forces  are  pre- 
pared to  meet  any  military  challenge  we  may 
face.  The  most  basic  assurance  that  we  can 
provide  is  that  of  adequate  personnel  to  de- 
fend the  interests  of  our  nation.  Impad  Ato  di- 
redly  affeds  military  personnel  who  have 
agreed  to  serve  their  country  but  not  at  the  ex- 
pense of  their  children's  education.  In  fad, 
cuts  in  Impad  Aid  will  impad  all  chiWren  in  a 
school  distrid  that  experiences  a  resulting 
budget  shortfall.  If  programs  are  cut,  schools 
cannot  single  out  the  federally  conneded  chil- 
dren to  bear  the  brunt  of  such  cuts.  We  must 
meet  the  needs  of  our  children  and  those  who 
serve  their  country— we  must  continue  to  pro- 
vide compensation  to  federally  impeded  local- 
ities. 
Mr.  RICHARDSON.  Mr.  Chainnan,  I  nse  in 

strong  opposition  to  this  bill.  This  is  not  a  re- 
scissions bill,  it's  a  resentment  bill.  It's  a  bill 
that  shows  how  much  certain  Members  of  this 
House  resent  the  needs  of  the  poor,  the 
young,  and  the  elderiy  to  get  a  helping  hand 
from  government. 

There  are  fair  ways  to  reduce  government 
spending  to  pay  for  disaster  relief  and  then 
there  are  mean-spirited  and  malidous  ways  of 
reducing  spending.  This  so-called  rescissions 
bill  is  chock  full  of  mean-spirited  cuts  to  peo- 
ple who  need  assistance. 

And  what  are  two-thirds  of  the  rescissions  in 
this  bill  going  towards?  Certainly  not  much 
help  for  those  wrho  are  going  to  be  hurt  by 
these  cuts.  Far  too  much  of  these  cuts  are 
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going  towards  people  who  need  no  helping 
hand  from  the  government.  These  cuts  are 
going  predominantly  to  the  top  10  percent  of 
the  wealthiest  in  the  country,  not  quite  the 
group  thaf s  in  need  of  a  helping  hand  from 
the  govemment. 

And  what  programs  and  peopte  are  getting 
rolled  over  by  this  steamroller  trying  to  get  tax 
cuts  to  the  wealthiest:  Food  programs  for 
women,  infants,  and  children;  tow-income  en- 
ergy assistance  for  the  ekJerty;  emptoyment 
programs  to  teach  young  people  job  skills;  fi- 
nancial aid  for  students;  health  care  programs 
for  veterans;  programs  to  keep  schools  safe 
from  drugs  and  crime;  healthy  start  funds  to 
tower  rates  of  infant  mortality;  and  housing 
programs  for  the  poor. 

I  guess  the  message  being  sent  from  those 
favoring  this  bill  is  that  those  people  I  have 
just  named  will  have  to  fend  for  themselves.  I 
don't  think  too  much  of  the  tax  wedit  money 
going  to  the  wealthy  from  these  cuts  is  going 
to  make  Irte  better  for  the  groups  I've  just 
named.  Looks  like  the  Centred  With  America 
.s  limited  to  a  seled  few. 

Ms.  ESHOO.  Mr.  Chairman,  I  oppose  this 
supplemental  appropriattons  bill  for  two  rea- 
sons. 

First,  as  a  Califomian,  I'm  disappointed  that 
it  fails  to  provide  adequate  funding  in  re- 
sponse to  recent  disasters  in  my  state.  While 
the  administratton  requested  $57  billton  in 
emergency  money  to  help  California  rebuiW 
after  the  Northrtoge  earthquake,  House  Re- 
publicans have  provtoed  just  $5.4  billton — of 
$1.3  billion  less  than  what's  needed  to  do  the 
job  right. 

Second,  I  cannot  support  legislation  whtoh 
responds  to  natural  disasters  in  California  by 
creating  manmade  disasters  for  families  all 
across  the  United  States. 

This  legislation  eliminates  over  $17  billion  in 
funding  that  heats  our  homes,  nourishes  our 
infants,  enriches  our  culture,  educates  our 
children,  heals  our  veterans,  and  houses  our 
poor. 

Mr.  Chaimian,  California  may  have  had  the 
earthquake,  but  it's  the  most  vulnerable  in  our 
society  who  will  feel  the  aftershocks  if  this  leg- 
islatton  passes.  I  urge  my  colleagues  to  defeat 
the  supplemental  appropriations  bill. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  resdssions  contained  in 
H.R.  1158.  I  oppose  this  measure  for  several 
reasons,  primarily  because  of  the  detrimental 
effed  it  will  have  on  our  children. 

No  one  suffers  under  this  bill  more  than  our 
ChiWren.  They  have  been  targeted  to  carry  the 
bulk  of  the  cuts  to  pay  for  the  tax  cuts  for  our 
Natton's  most  affluent. 

We  are  not  cutting  txjreaucrats.  We  are  de- 
nying children  who  have  no  control  over  their 
drcumstances  an  opportunity  to  learn  in  safe, 
dean  schools  with  a  nutritious  meal  in  their 
stomachs.  We  are  denying  children  in  tow  in- 
come families  a  warm  bed. 

This  measure  will  have  a  negative  impad 
on  my  home  State  and  my  distrid.  For  my  col- 
leagues, I  would  like  to  point  out  a  number  of 
programs  vital  to  the  productivity  and  welfare 
of  Texans  which  will  t>e  slashed  or  eliminated 
by  this  bill. 

Under  this  bill.  Texas  will  tose  over  $1  billion 
in  funding.   H.R.   1158  reduces  the  funding 
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Texas  would  have  received  under  formula  al- 
locations by  half  a  million  dollars.  This  meas- 
ure cuts  over  $162  million  from  housing  mod- 
ernization, operating  subsidies,  and  section  8 
vouchers  funding  for  my  State.  Texas  will  lose 
$20  million  from  Community  Development 
Block  Grants,  $30  million  from  the  low-income 
home  energy  assistance  program,  and  over 
$170  million  in  job  training  and  employment 
services  programs.  Texas  children  will  lose 
over  $70  million  in  school  programs. 

Two  cuts  contained  in  this  package  will 
have  a  disparaging  impact  on  residents  of  di- 
lapidated, low-income  housing.  The  reduction 
in  payments  for  the  operation  of  low-income 
housing  projects  and  the  elimination  of  funding 
for  the  Severely  Distressed  Public  Housing 
Fund  will  result  in  a  reduction  of  affordable 
housing  for  the  residents  of  my  district,  where 
public  housing  is  already  at  maximum  capacity 
and  5000  families  are  on  a  waiting  list  for  af- 
fordable housing.  This  cut  will  result  in  a  loss 
of  over  200  jobs  in  a  region  with  unemploy- 
ment over  9  percent. 

The  reduction  in  the  payments  for  the  oper- 
ation of  low-income  housing  projects  will  fall 
disproportionately  on  housing  authorities. 
These  housing  authorities,  which  begin  their 
fiscal  year  July  1  or  October  1 ,  coukl  see  their 
funding  cut  by  as  much  as  50  percent.  This 
reduction  will  mean  a  reduction  in  mainte- 
nance, security,  and  supportive  services. 

The  Severely  Distressed  Public  Housing 
fund  is  targeted  to  help  those  who  live  in 
some  of  our  nation's  most  dilapidated  and 
crime  infested  developments.  The  President 
had  intended  this  last  year  of  funding  to  assist 
communities  with  the  worst  public  housing. 
This  money  is  urgently  needed.  In  many  in- 
stances this  money  has  already  been  obli- 
gated and  contracts  have  been  signed.  Not 
funding  this  program  in  1996  is  one  thing,  re- 
neging on  our  commitments  for  1995  is  an- 
other. This  will  result  in  long  and  costly  litiga- 
tk)n  over  the  cancellation  of  this  commitment. 

Under  this  measure,  funding  for  three  na- 
tional partes  in  Texas  will  lose  funding.  The 
Chamizal  National  Memorial,  Palo  Alto  Na- 
tnnal  Battlefield,  and  the  San  Antonio  Mis- 
sions will  lose  funding.  These  parks  preserve 
our  unique  multicultural  heritage.  Although, 
less  known  than  the  Yellowstone  National 
Park  or  the  Grand  Canyon,  they  are  no  less 
important  and  serve  to  commemorate  and  pre- 
serve an  unique  part  of  our  history,  culture,  or 
landscape.  Under  this  proposal,  programs  to 
promote  this  aspect  of  our  heritage  will  con- 
tinue to  be  underfunded  and  neglected. 

I  provided  the  Rules  Committee  an  oppor- 
tunity to  make  in  order  an  amendment  to 
eliminate  funding  for  $400  million  in  low-prior- 
ity highway  demonstration  projects.  My 
amendment,  which  would  have  cut  real  pork, 
was  not  made  in  order.  Instead  the  Repub- 
licans chose  to  cut  funding  for  programs  such 
as  Healthy  Start,  which  is  aimed  at  improving 
the  health  of  unborn  children,  and  to  eliminate 
over  50,000  pregnant  mothers  and  infants 
from  the  WIC  program. 

Remember  this  bill  only  provides  an  $1 1  bil- 
lion down  payment.  The  Republican  tax  cuts 
will  cost  over  $700  billion.  The  majority  felt 
compelled  to  cut  programs  for  children  and  the 
elderiy  first.  It  scares  me,  as  it  should  any  par- 
ent, to  consider  where  they  will  get  the  re- 
maining $690  billion. 


Why  are  we  doing  this?  So  that  big  industry 
and  the  rich  can  be  given  a  tax  break  that  I 
doubt  they  want.  I  can  not  imagine  any  busi- 
nessman that  wants  to  see  the  next  genera- 
tion of  high  school  graduates  turn  out  to  be  an 
illiterate  workforce  of  dropouts.  I  know  I  don't 
and  my  constituents  don't. 

I  do  not  support  the  rescissions  contained  in 
this  bill  and  I  urge  my  colleagues  to  vote 
against  it.  I  believe  that  it  cuts  the  wrong  pro- 
grams— programs  that  hurt  children,  low-in- 
come Americans,  and  the  elderiy — for  the 
wrong  reasons. 

Mr.  ORTON.  Mr.  Chairman.  I  am  taking  this 
opportunity  to  explain  my  vote  against  the  re- 
scissions and  supplemental  spending  bill 
which  passed  the  House  last  week. 

On  Wednesday  night,  I  was  pleased  to  vote 
for  the  "lockbox"  amendment  offered  by  Rep- 
resentative Brewster.  I  have  t)een  involved 
from  the  beginning  in  the  development  of  this 
provision,  which  ensures  that  spending  reduc- 
tions are  strkrtty  dedicated  to  deficit  reduction, 
and  not  simply  reallocated  to  other  spending 
programs  or  used  to  finance  tax  cuts.  The 
lockbox  amendment,  approved  by  a  418  to  5 
vote  of  the  House,  cleariy  stated  that  spending 
would  be  reduced  by  some  $55  billion  over 
the  next  5  years,  and  that  all  of  these  cuts 
could  only  be  used  to  reduce  the  deficit. 

Based  on  this  amendment,  and  the  resulting 
defk:it  reduction,  I  was  prepared  to  vote  for 
final  passage  of  this  bill.  However,  just  prior  to 
a  final  vote  on  the  resdssions  bill,  the  Budget 
Committee  held  a  markup  of  legislation  to 
lower  spending  caps  for  the  next  5  years.  At 
this  markup,  the  Budget  Committee  chairman 
announced  that  he  planned  to  use  all  of  the 
savings  in  fiscal  years  1996  through  2000 
from  the  rescissions  bill  to  finance  the  Repub- 
lican tax  cuts.  He  also  announced  that  the 
lockbox  provisions  which  would  prevent  this 
maneuver  would  be  stripped  from  the  bill  prior 
to  a  conference  report. 

Without  ascribing  motivatkins  or  analyzing 
negotiations  that  took  place,  the  effect  was 
that  the  approximately  $55  billion  in  outyear 
savings  in  the  rescissions  bill  would  not  end 
up  reducing  the  deficit  by  even  a  single  dollar. 

This  made  the  bill  unacceptable  to  me. 
Many  of  the  cuts  in  this  bill  will  be  painful,  es- 
pecially in  the  areas  of  education,  elderiy 
housing,  and  children's  programs.  I  could  not 
in  good  conscience  vote  for  these  cuts,  witfv 
out  assurance  from  leadership  that  they  would 
honor  the  provisions  of  the  lockbox  amend- 
ment. So,  reluctantly,  I  voted  against  final  pas- 
sage. 

In  addition,  I  must  say  that  this  decision  was 
not  made  any  easier  by  the  unfair,  highly  re- 
strictive way  in  which  the  bill  was  brought  to 
the  floor.  Last  week  I  explained  in  detail  how 
this  rule  effectively  protected  80  percent  of  the 
discretionary  budget  from  budget  cuts. 

I  also  explained  how  the  rule  made  it  almost 
impossible  to  restore  funds  for  good  programs 
through  cuts  in  bad  or  wasteful  programs.  I 
was  prepared  to  support  additional  spending 
cuts  in  other  parts  of  the  budget  to  restore 
cuts  that  I  believe  were  unfair  or  unwarranted. 
I  would  like  to  take  this  opportunity  to  identify 
those  cuts  I  opposed. 

The  rescissions  bill  makes  significant  and 
unwise  cuts  in  programs  that  promote  opportu- 
nities. Cuts  in  impact  aid  and  national  service 


will  hurt  our  education  efforts.  Cuts  in  foster 
care  and  grants  for  drug-free  schools  will  have 
a  negative  effect  on  our  children.  And,  cuts  in 
information  infrastructure  grants  will  slow  our 
efforts  to  develop  and  expand  opportunities  on 
the  Information  Superhighway.  All  of  these  are 
high  priority  areas. 

I  also  oppose  the  excessive  level  of  cuts  for 
the  Corporation  for  Public  Broadcasting.  While 
I  could  support  modest  cuts  in  the  CPB,  the 
bill  makes  30  percent  cuts  in  fiscal  year  1997 
funding,  on  a  path  to  terminating  Federal  sup- 
port. These  cuts  will  have  a  significant  nega- 
tive effect  on  public  broadcasting,  especially 
for  rural  areas. 

Finally,  the  bill  makes  excessive  cuts  in 
housing  and  community  development  pro- 
grams. Cuts  which  I  believe  should  have  been 
rejected  or  scaled  back  include  public  housing 
modernization,  community  development  block 
grants  [CDBG's]  drug  elimination  funds,  and 
public  housing  operating  subsidies. 

Especially  unfair  is  the  cut  of  $404  million  in 
operating  subsidies  for  public  housing  authori- 
ties. It  is  fundamentally  unfair  to  have  agen- 
cies plan  on  receiving  certain  funding  levels, 
and  then  make  significant  cuts  in  the  mkJdIe  of 
the  year.  Furthermore,  the  way  these  cuts  are 
being  implemented  is  especially  unfaii .  PHA's 
with  a  fiscal  year  starting  In  July  1  will  bear  a 
disproportionate  portion  of  the  cuts,  while 
those  with  an  earlier  fiscal  year  will  be  leirgeiy 
spared.  I  could  not  support  this. 

Again,  I  want  to  make  it  dear  that  I  was  pre- 
pared to  support  offsetting  cuts  to  restore 
these  important  programs.  I  was  also  prepared 
to  vote  for  additional  cuts  beyond  those  pro- 
posed by  the  committee — if  the  rule  hadn't 
prevented  this. 

For  example,  I  planned  on  offering  an 
amendment  with  Representative  Klug  to  zero 
out  funding  for  the  Appalachian  Regional 
Commission.  However,  because  of  the  short 
time  limits  placed  on  debate  of  this  bill,  we  dkj 
not  have  the  opportunity  to  vote  on  terminating 
this  program.  As  a  result,  the  chance  to  cut 
the  deficit  by  another  $100  million  was  ruled 
out  by  this  arbitrary  rule. 

There  are  many  other  areas  where  we  could 
look  to  make  cuts.  For  example,  I  am  a  strong 
defender  of  national  defense,  and  especially 
readiness.  However,  the  rule  precluded 
amendments  to  cut  unneeded  and  expensive 
weapons  systems.  We  should  also  do  more  to 
consolidate  programs  and  eliminate 
redundancies.  For  example,  we  should  atx)lish 
the  Interstate  Commerce  Commission. 

Finally,  there  are  programs  where  I  feel  we 
are  simply  spending  too  much.  For  example, 
in  foreign  aid,  we  should  cut  back  on  some  of 
the  AID  programs,  eliminate  redundant  broad- 
cast programs,  and  reexamine  our  foreign  mili- 
tary and  economic  assistance  programs.  In 
agriculture,  we  should  cut  back  on  programs 
which  provide  excessive  crop  subsidies.  And 
we  can  do  more  to  cut  spending  in  the  legisla- 
tive branch. 

Last  week,  the  House  Budget  Committee 
voted  to  extend  and  lower  the  discretionary 
spending  caps  for  the  next  5  fiscal  years. 
Spending  bills  for  fiscal  years  1996  and  be- 
yond will  have  even  greater  levels  of  cuts  than 
those  made  in  the  rescissions  bill.  Like  many 
other  members  of  the  House,  I  am  ready  to 
support  such  cuts. 


However,  I  hope  that  the  process  to  con- 
sider such  cuts  will  be  more  fair  and  more  ra- 
tional than  the  one  we  used  last  week.  We 
must  have  unlimited  opportunities  to  make  fur- 
ther spending  cuts,  and  to  change  spending 
priorities,  within  predetermined  spending  limits. 
This  can  only  be  done  through  open  rules  on 
appropriations  bills. 

Therefore,  within  the  next  few  weeks,  I  will 
be  introducing  a  House  resolution  calling  for 
open  rules  for  all  spending  bills  brought  to  the 
House  fkxjr  in  the  104th  Congress.  I  urge  my 
colleagues  to  join  me  in  cosponsoring  this  res- 
olution, and  in  voting  against  any  restrictive 
njles  in  the  consideratk>n  of  future  spending 
bills. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  to 
express  my  oppositran  to  the  ReputjIican  re- 
scissions bill  before  us.  With  this  bill,  the  Re- 
publicans end  the  war  on  poverty  and  declare 
war  on  the  poor,  instead.  I  am  saddened  that 
my  Republican  colleagues  have  turned  their 
energy,  their  fervor  and  their  fury  toward  at- 
tacking the  most  vulnerable  among  us.  I  note 
with  particular  concem  the  impact  of  the  pro- 
posed funding  cuts  on  housing  programs  de- 
signed to  help  the  neediest  and  the  most  vul- 
nerable in  our  society,  chikjren,  the  elderly, 
the  disabled,  and  people  with  AIDS. 

More  than  40  percent  of  the  cuts  in  this  bill 
come  from  low-income  housing  programs.  The 
$7.2  billton  in  Department  of  Housing  and 
Urban  Devetopment  [HUD]  cuts  equals  V*  of 
HUD'S  total  txjdget.  HUD  estimates  that  the 
rescissions  will  affect  530,000  elderiy  house- 
holds arxJ  630,000  families  with  children.  The 
complete  elimination  of  the  Housing  Opportu- 
nities for  People  with  AIDS  [HOPWA]  program 
will  deprive  at  least  50,000  people  with  AIDS 
and  their  families  of  much-needed  housing  as- 
sistance. Public  housing  takes  a  direct  hit.  Ef- 
forts to  improve  public  housing  facilities  and  in 
some  localities,  to  demolish  unfit  buildings  and 
replace  them,  will  be  stopped  dead  in  their 
tracks. 

The  cuts  in  the  low  income  housing  preser- 
vation program  will  result  in  the  displacement 
of  countless  tow  income  families  from  afford- 
able housing.  Estimates  of  the  impact  of  losing 
preservation  funds  range  from  a  tow  of  27,000 
families  losing  their  apartments  to  a  high  of 
75,000.  In  most  of  the  affected  communities, 
there  i$  no  other  housing  available  for  these 
families.  The  affordable  housing  stock  is  dis- 
appearing at  an  alarming  rate  and  these  cuts 
will  only  hasten  the  process.  Where  are  these 
people  supposed  to  live? 

At  the  same  time  that  these  important  pro- 
grams are  being  cut,  the  Republicans  are  also 
cutting  incremental  rental  assistance,  the  Sec- 
tton  8  Program.  The  funds  the  Republtoans 
are  taking  away  would  have  provided  67,000 
more  families  with  housing  certificates  and 
vouchers.  For  the  first  time  in  the  more  than 
20  years  of  this  program,  there  will  be  no  in- 
cremental funding  of  tenant-based  rental  as- 
sistance— a  program  which  is  widely  acknowl- 
edged by  conservative  analysts  to  be  HUD's 
most  cost-effective  one. 

Mr.  Chairman,  the  list  of  important  and  inno- 
vative housing  programs  to  be  cut  by  this  leg- 
islation goes  on  and  on  and  time  prevents  me 
from  listing  all  of  them.  I  wish  to  note  for  the 
record,  however,  my  opposition  to  Republican 
cuts  of  S90  million  in  the  lead-t)ased  paint  pro- 


gram; $350  millton  in  pension  fund  rental  as- 
sistance; and  $38  millton  in  the  Youthbuild 
Program,  which  not  only  increases  affordable 
housing,  but  also  provides  job  training  and 
skills  for  tower  income  Amencans. 

I  am  also  opposed  to  the  $350  millton  cut  in 
the  Community  Development  Block  Grant 
[CDGB]  Program.  CDBG  funds  allow  commu- 
nity-based organizations  to  provide  a  wide 
range  of  services  in  their  communities.  Why, 
at  a  time  when  we  are  trying  to  promote  com- 
munity control  are  we  tying  the  hands  of  com- 
munities trying  to  meet  community  needs? 

What  is  the  response  of  my  Republican  col- 
leagues to  our  concerns  about  the  impact  of 
these  draconian  cuts?  They  say  we  simply 
cannot  afford  to  provide  housing  for  needy 
Americans.  I  say  we  simply  cannot  afford  not 
to  provide  this  housing. 

This  bill  cuts  funding  which  has  already 
t>een  voted  on  by  Congress  and  signed  into 
law  by  President  Clinton.  In  many  cases,  com- 
munities and  housing  providers  across  the 
country  struggling  with  trying  to  meet  ever- 
growing needs  with  limited  funds,  will  lose 
money  for  community  development  and  for 
housing  wrtitoh  is  part  of  a  community  plan  and 
which  is  already  underway.  Where  progress  is 
being  made,  it  will  be  stopped.  Would  that 
halting  progress  is  the  only  consequence 
under  the  Republican  plan.  Unfortunately,  the 
bill  t>efore  us  today  takes  giant  steps  back- 
wards in  the  fight  against  homelessness. 

If  we  have  leamed  anything  about  home- 
lessness over  the  course  of  the  past  decade, 
it  is  that  it  costs  less  to  keep  people  in  afford- 
able housing  than  it  does  to  help  homeless 
people  with  the  transition  back  to  being  fully- 
functtoning  members  of  our  society.  The  Re- 
publican cuts  in  our  national  housing  programs 
are  not  only  inhumane  and  cruel,  but  they  are 
also  inefftoient  and  costly.  While  the  Reput>- 
lican  leadership  trumpets  the  saving  they  pro- 
pose today,  they  are  covering  up  the  costs 
their  cuts  will  create  tomorrow.  I  urge  my  col- 
leagues to  oppose  this  misguided  and  cruel 
bill. 

Mr.  EWING.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1158  and  H.R.  1159  and  to 
commend  Chaimnan  Livingston  and  the  Ap- 
propriations Committee  for  all  their  hard  wori< 
on  these  two  supplemental  appr'opnations 
bills.  It  is  truly  a  new  era  when  the  Appropria- 
ttons  Committee  demands  that  supplemental 
appropriations  bills,  emergency  or  otherwise, 
be  paid  for  with  offsetting  spending  cuts. 

No  doubt,  each  Member  of  this  body  wouW 
like  to  change  certain  provistons  of  these  bills, 
but  these  rescissions  are  applied  in  a  bal- 
anced and  fair  manner.  Furthermore,  H.R. 
1159  recommends  several  important  poltoy 
corrections. 

I  am  particularty  pleased  the  committee  in- 
cluded language  that  allows  HUD  to  waive  the 
one-for-one  publto  housing  replacement  re- 
quirement when  public  housing  is  no  longer 
habitable  and  in  need  of  demolition.  This  has 
been  an  ongoing  problem  in  my  congressional 
district. 

The  city  of  Danville,  IL  has  been  trying  to 
receive  approval  to  demolish  the  decaying  and 
vacant  Carver  Part<  housing  project  for  some 
time.  Despite  unanimous  public  support  for  the 
project's  demolitton  and  orders  from  the  city 
government.  Federal  law  has  prevented  the 
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demolitton   of   this   dangerous   and   environ- 
mentally hazardous  property. 

I  am  also  pleased  the  committee  has  taken 
action  to  prevent  President  Clinton  from  en- 
forcing his  Executive  order  prohibiting  compa- 
nies from  permanently  replacing  striking  work- 
ers. Our  Nation's  present  labor  negotiatton 
system  is  balanced  and  fair  for  both  latxx  and 
management.  Each  skle  faces  consequences 
for  their  acttons  which  serve  as  an  incentive  to 
t>argain  in  good  faith.  The  PreskJenfs  Execu- 
tive order  wouto  alter  the  current  balance. 

Last,  the  President's  Executive  order  is  an 
effort  to  usurp  congressional  authority  and 
shoukj  be  overtumed  by  this  Congress.  Major 
changes  to  our  Nation's  labor  law  shouto  not 
be  instituted  without  congressional  approval. 

Again,  I  thank  the  committee  for  acting  to 
restore  t>alance  to  our  Natton's  labor  law  and 
I  urge  my  colleagues  to  support  H.R.  1158 
and  H.R.  1159. 

The  CHAIRMAN.  All  time  for  general 
debate  ha*  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  1158,  modified  pursu- 
ant to  House  Resolution  115.  is  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment  and  is  considered  as  hav- 
ing been  read. 

The  text  of  the  amendment  In  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  1158 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide emergency  supplemental  appropriations 
for  additional  disaster  assistance  and  mak- 
ing rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  for  other  purposes, 
namely: 

■nXLE  I  EMERGENCY  SUPPLEB4ENTAL 
APPROPRIATIONS 

CHAPTER  I 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSmO  AND  URBAN  DEVELOP- 
ment, and  independent  agencies 
Federal  Emergency  Management  agency 

disaster  relief 
For  an  additional  amount  for  "Disaster 
Relief  for  necessary  expenses  In  carrying 
out  the  functions  of  the  Rolwrt  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  <42  U.S.C.  5121  et  seq.),  $5,360,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  Is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251{b)(2)(D)(l)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

CHAPTER n 
DEPARTMENT  OF  TRANSPORT A^nON 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

COAST  GUARD 

OPERATING  EXPENSES 

For  an  additional  amount  for  "Operating 
expenses",  to  cover  the  Incremental  costs 
arising  from  the  consequences  of  Operations 
Able  Manner.  Able  VlgU.  Restore  Democ- 
racy, and  Support  Democracy.  S28.197,000.  to 
remain  available  until  September  30.  1995: 
Provided,  That  such  amount  Is  designated  by 
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March  15,  1995 


March  15,  1995 


Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deflclt  Control 
Act  of  1985.  as  amended. 

TITLE  n 

rescissions 

chapter: 
department  of  agriculture.  rural 
development.  food  and  drug  ad- 
ministration, and  related  agen- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

(rescission) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  S31.000  are  re- 
scinded: Provided.  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 

ALTERNATIVE  AORICULTimAL  RESEARCH  AND 
COMMERCIAUZATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  SS.OOO.OOO  are 
rescinded. 

AGRICULTURAL  RESEARCH  SERVICE 

BUILDINOS  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330  and  other 
Acts,  S12.678.000  are  rescinded. 

COOPERATIVE  State  Research  Service 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  Sl,051,000  are 
rescinded.  Including  S524,000  for  contracts 
and  grants  for  agricultural  research  under 
the  Act  of  August  4.  1965,  as  amended  (7 
U.S.C.  4501(c));  and  $527,000  for  necessary  ex- 
penses of  Cooperative  State  Research  Serv- 
ice activities:  Provided.  That  the  amount  of 
"S9.917.000"  available  under  this  heading  In 
Public  Law  103-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grrants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890.  Is  amended  to  read  "S9,207.000". 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330  and  other 
Acts.  $20,994,000  are  rescinded. 

Rural  Development  administration  and 
Farmers  Home  administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-330.  $115,500,000  for 
the  cost  of  section  515  rental  housing  loans 
are  rescinded. 

LOCAL  TECHNICAL  ASSISTANCE  AND  PLANNING 
GRANTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescinded. 

ALCOHOL  Fuels  Credit  Guarantee  Program 

ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-341.  $9,000,000  are 
rescinded. 


Rural  ELEcnuncATioN  administration 

RURAL  electrification  AND  TELEPHONE 

LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $3,000,000  for 
the  cost  of  5  percent  rural  telephone  loans 
are  rescinded. 

Food  and  Nutrition  Service 

special  supplemental  food  program  for 

women,  infants.  and  children  (wic) 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-111.  $25,000,000  are 

rescinded. 

CHAPTER  n 
DEPARTMENTS  OF  COMMERCE,  JUSTICE, 
AND  STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  JUSTICE 
General  administration 
working  capital  fund 
(rescission) 
Of  the  unobligated  balances  In  the  Working 
Capital  Fund,  $1,500,000  are  rescinded. 
Immigration  and  Natihialization  Service 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-317,  $1,000,000  are 
rescinded. 

Office  of  Justice  Programs 
DRUG  courts 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  title  vm  of  Public  Law  103-317, 
$27,750,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(TRANSFER  OF  FUNDS) 

Under  this  heading  in  Public  Law  103-317. 
after  the  word  "grants".  Insert  the  follow- 
ing:   "and   administrative   expenses".   After 
the  word  "expended".  Insert  the  following:   ': 
Provided.  That  the  Council  Is  authorized  to 
accept,  hold,  administer,  and  use  gifts,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Council". 
department  of  commerce 
National  Institute  of  Standards  and 
technology 

industrial  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program.  $27,100,000  are  rescinded. 
National  Oceanic  and  atmospheric 
administration 

operations,  research,  and  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $37,000,000  are 
rescinded. 

Technology  administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Policy 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available   under  this 
heading  In  Public  Law  103-317.  $3,300,000  are 
rescinded. 
National  Technical  Information  Service 
ntis  revolving  fund 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded. 


National  Telecommunications  and 
Information  Administration 

information  infrastructure  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $30,000,000  are 
rescinded. 

ECONOMIC  Development  Administration 

ECONOMIC  development  ASSISTANCE 

PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Laws  103-75  and  102-368. 
$37,584,000  are  rescinded. 

In  addition,  of  the  funds  made  available 
under  this  heading  in  Public  Laws  99-500  and 
99-591.  $7,500,000  for  the  Fort  Worth  Stock- 
yards Project  are  rescinded. 

THE  JUDICIARY 

Courts  of  Appeals.  District  Courts,  and 

Other  Judicial  Services 

defender  services 

(rescission) 

Of  the   funds  made  available  under  this 

heading  in  Public  Law  103-317,  $1,100,000  are 

rescinded. 

RELATED  AGENCIES 

Small  Business  Administration 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-317,  $15,000,000  are 

rescinded:  Provided.  That  no  funds  in  that 

Public  Law  shall  be  available  to  Implement 

section   24   of  the   Small   Business   Act.   as 

amended. 

Legal  Services  Corporation 
payment  to  the  legal  services 
corporation 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  and  prior  ap- 
propriations Acts.  $5,849,000  are  rescinded,  of 
which  $33,000  are  from  funds  made  available 
for  law  school  clinics;  $31,000  are  from  funds 
made  available  for  supplemental  field  pro- 
grams; $75,000  are  from  funds  made  available 
for  regional  training  centers;  $1,189,000  are 
from  funds  made  available  for  national  sup- 
port; $1,021,000  are  from  funds  made  available 
for  SUte  support;  $685,000  are  from  funds 
made  available  for  client  Initiatives;  $44,000 
are  from  funds  made  available  for  the  Clear- 
inghouse; $4,000  are  from  funds  made  avail- 
able for  computer  assisted  legal  research  re- 
gional centers;  and  $1,572,000  are  from  funds 
made  available  for  Corporation  management 
and  administration. 

DEPARTMENT  OF  STATE 

RELATED  AGENCY 

Board  for  International  Broadcasting 

israel  relay  station 

(rescission) 

From  unobligated  balances  available  under 

this  heading.  $2,000,000  are  rescinded. 

CHAPTER  m 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

CORPS  OF  ENGINEERS— Civil 

GENERAL  INVESTIGATIONS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts,  $10,000,000  are  rescinded. 


CONSTRUCTION.  GENERAL 
(RESCISSION) 

Of  the  funds  made  available   under  this 
heading   In    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $40,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  RECLAMA'nON 
OPERATION  AND  MAINTENANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-316,  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 
ENERGY  Supply,  Research  and 
1 1  Development  Activities 
i  i  (rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $116,500,000  are 
rescinded. 

atomic  energy  defense  activities 
Defense  Envdionmental  Restoration  and 
Waste  Management 
i  '  (rescission) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts, 
$28,000,000  are  rescinded. 

Departmental  Administration 
(rescission) 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-316,  $20,000,000  are 
rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-316,  $5,000,000  are 
rescinded. 

CHAPTER  rV 

FOREIGN  OPERATIONS,  EXPORT 

FINANCING,  AND  RELATED  PROGRAMS 

MULTUxATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  ORGANIZATIONS  AND 

J  J  PROGRAMS 

(RESCISSION) 

Of  th«  funds  made  available  under  this 
heading  in  Public  Law  103-306,  $25,000,000  are 
rescinded. 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

DEVELOPMENT  ASSISTANCE  FIWD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306,  $45,500,000  are 
rescinded. 

POPULATION.  DEVELOPMENT  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306,  $9,000,000  are 
rescinded. 

MILITARY  ASSISTANCE 

FUNpS  APPROPRIATED  TO  THE  PRESIDENT 

PEACEKEEPING  OPERATIONS 

(RESCISSION) 

Of  the  unobligated  or  unexpended  balances 
of  functe  available  under  this  heading  from 
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funds    provided    in    Public 
$4,500,000  are  rescinded. 

EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

SUBSIDY  APPROPRIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-87  and  Public  Law 
103-306,  $5,000,000  are  rescinded. 

Funds  Appropriated  to  the  president 

trade  and  development  agency 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-306,  $4,500,000  are 

rescinded. 

CHAPTER  V 

department  of  interior  and 

related  agencies 
department  of  the  interior 

Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescission) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $70,000  are  rescinded, 
to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management     Plan/Environmental     Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement   Plan    Amendment/Envlronmental 
Impact  Statement:  Provided.  That  none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  Implementing  either  such  plan. 

CONSTRUCmON  AND  ACCESS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
and  Public  Law  102-381,  $4,500,000  are  re- 
scinded. 

PAYMENTS  IN  LIEU  OF  TAXES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381,  Public  Law  101-121, 
and   Public   Law   100-446,   $1,997,000  are   re- 
scinded. 
United  States  fish  and  Wildufe  service 

RESOURCE  management 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332,  $2,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332,  Public 
Law  103-138,  Public  Law  103-75,  Public  Law 
102-381,  Public  Law  102-154,  Public  Law  102- 
368,  Public  Law  101-512,  Public  Law  101-121. 
Public  Law  100-446,  and  Public  Law  100-202, 
$14,390,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138. 
Public  Law  102-381.  and  Public  Law  101-512. 
$7,345,000  are  rescinded. 

National  Biological  Survey 
research,  inventories,  and  surveys 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $16,680,000   are    re- 
scinded. 


National  Park  Service 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in   Public   Law    103-332,   $22,831,000   are   re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESC:iSSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESaSSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138, 
Public  Law  102-381,  Public  Law  102-154,  Pub- 
lic Law  101-512,  Public  Law  101-121.  Public 
Law  100-446.  Public  Law  100-202.  Public  Law 
99-190,  Public  Law  96-473,  and  Public  Law  98- 
146,  $16,509,000  are  rescinded. 

Bureau  of  Indian  affairs 

OPERA'nON  of  INDIAN  PROGRAMS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
m  Public  Law  103-332.  $4,046,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $10,309,000  are  re- 
scinded. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 

■  ADMINISTRATION  OF  TERRTTORIES 

(RESCTSSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,438,000  are  re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591,  $32,139,000  are  re- 
scinded. 

DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 

FOREST  RESEARCH 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $6,000,000  are  re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138, 
$12,500,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $1,000,000  are  re- 
scinded. 

NATIONAL  FOREST  SYSTEM 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,327,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $4,919,000  are  rescinded. 

LAND  ACQUISITION 
(RESCTSSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138  and 
Public  Law  102-381,  $3,974,000  are  rescinded. 
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DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  S18.650.000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $21,000,000  are  re- 
scinded. 

ENEROY  CONSERVATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $46,228,000  are  re- 
scinded and  of  the  funds  available  under  this 
heading  In  Public  Law  103-138,  $13,700,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 
OFFICE  OF  Elementary  and  Secondary 

EDUCATION 

INDIAN  EDUCATION 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 

OTHER  RELATED  AGENCIES 

SMITHSONIAN  INSTITUTION 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 

ZOOLOGICAL  PARK 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  102-381.  and  Public  Law  103- 
138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-154.  Public  Law  102-381. 
Public  Law  103-138.  and  Public  Law  103-332, 
$31,012,000  are  rescinded. 

NATIONAL  Gallery  of  Art 

REPAIR,  restoration  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
John  F.  Kennedy  Center  for  the 
performing  arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
In    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

WooDROw  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
m    Public    Law    103-332.    $2,300,000    are    re- 
scinded. 

National  Foundation  on  the  arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
m    Public    Law    103-332,    $5,000,000    are    re- 
scinded. 

National  Endowment  for  the  HinnANiTiES 

GRANTS  AND  ADMINISTRATION 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 


CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  EDUCATION.  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRADJINO  ADMINISTRATION 

TRAINING  AND  EMPLOYMENT  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-^33.  $1,603,094,000 
are  rescinded,  including  $10,000,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters, $12,500,000  for  the  School-to-Work  Op- 
portunities Act.  $6,408,000  for  section  401  of 
the  Job  Training  Partnership  Act.  $8,571,000 
for  section  402  of  such  Act.  $3,861,000  for  serv- 
ice delivery  areas  under  section 
101(a)(4)(A)(lll)  of  such  Act,  $33,000,000  for 
carrying  out  title  n.  part  A  of  such  Act. 
$310,000,000  for  carrying  out  title  n,  part  C  of 
such  Act.  $2,223,000  for  the  National  Conunis- 
slon  for  Employment  Policy  and  $500,000  for 
the  National  Occupational  Information  Co- 
ordinating Conunlttee. 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-112.  $682,282,000  are 
rescinded. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 
(RESCISSION) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  In  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $12,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,253,097,000. 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,487,000  are 
rescinded. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-333,  $16,072,000  are 

rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

HEALTH  RESOURCES  AND  SERVICES 

ADMINISTRATION 

HEALTH  RESOURCES  AND  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $82,775,000  are 
rescinded. 

Centers  for  Disease  Control  and 
Prevention 

disease  CONTROL.  RESEARCH.  AND  TRAINING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $8,883,000  are 
rescinded. 


National  Institutes  of  Health 

national  center  for  research  resources 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  extramural 
facilities  construction  grants.  $20,000,000  are 
rescinded. 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $50,000,000  are  rescinded. 

Assistant  Secretary  for  Health 

office  of  the  assistant  secretary  for 

health 

(rescission) 

Of  the   funds  made  available   under  this 

heading  In  Public  Law  103-333.  $1,400,000  are 

rescinded. 

Agency  for  Health  Care  Policy  and 
Research 

HEALTH  care  POUCY  AND  RESEARCH 
(RESCISSION) 

Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $3,132,000 
are  rescinded. 

Health  Care  Pinancino  Administration 

PROGRAM  management 
(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  $2,168,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

Administration  for  Children  and  Famiues 

low  income  home  eneroy  assistance 

(rescission) 

Of  the  funds  made  available  in  the  third 
paragraph  under  this  heading  in  Public  Law 
103-333.  $1,319,204,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-^33,  $26,988,000  are 
rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund.  $25,900,000  are  rescinded  for  carrying 
out  the  Community  Schools  Youth  Services 
and  Supervision  Grant  Program  Act  of  1994. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 

ADOPTION  ASSISTANCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  payments 
to  States  under  section  474(a)(3)  of  the  Social 
Security  Act.  an  amount  is  hereby  rescinded 
such  that  the  total  made  available  to  any 
State  under  such  section  In  fiscal  year  1995 
does  not  exceed  110  i)ercent  of  the  total  paid 
to  such  State  thereunder  in  fiscal  year  1994 
which,  notwithstanding  any  other  provision 
of  law.  is  the  maximum  amount  to  which 
any  such  State  shall  be  entitled  for  pay- 
ments under  such  section  474(a)(3)  for  fiscal 
year  1995. 

ADMINISTRATION  ON  AGING 

AGING  SERVICES  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 


DEPARTMENT  OF  EDUCATION 

I  I         EDUCATION  REFORM 


I  I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  Id  Public  Law  103-333.  $186,030,000  are 
rescinded,  including  $142,000,000  from  funds 
made  available  for  State  and  local  education 
systemic  Improvement,  $21,530,000  from  funds 
made  available  for  Federal  activities,  and 
$10,000,000  from  funds  made  available  for  pa- 
rental assistance  under  the  Goals  2000:  Edu- 
cate America  Act;  and  $12,500,000  are  re- 
scinded from  funds  made  available  under  the 
School  to  Work  Opportunities  Act.  including 
$9,375,000  for  National  programs  and  $3,125,000 
for  State  grants  and  local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $113,270,000  are 
rescinded  as  follows:  $105,000,000  from  the  El- 
ementary and  Secondary  Education  Act, 
title  I,  part  A,  and  $8,270,000  from  part  E,  sec- 
tion 1501. 

IMPACT  AID 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $16,293,000  for 
section  8002  are  rescinded. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $757,132,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  n-B, 
$60,000,000,  title  rV,  $481,962,000.  title  V-C. 
$28,000,000,  title  DC-B,  $12,000,000.  title  X-D. 
-E.  and  -G.  and  section  10602.  $21,384,000.  and 
title  XII.  $100,000,000;  from  the  Higher  Edu- 
cation Act.  section  596.  $13,875,000;  from  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act.  title  vn-B.  $28,811,000;  and  from  funds 
derived  from  the  Violent  Crime  Reduction 
Trust  Fund.  $11,100,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  th^   funds  made  available  under  this 
heading  In  Public  Law  103-333.  $38,500,000  are 
rescinded  from  funding  for  title  VII-A  of  the 
Elementary  and  Secondary  Education  Act. 
*  Special  Institutions  for  Persons  With 
disabilities 

national  TECHNICAL  INSTITUTE  FOR  THE  DEAF 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $799,000  are  re- 
scinded. 

GALLAUDET  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $1,298,000  are 
rescinded. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $232,413,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  m-A.  -B.  and  -E. 
$151,888,000  and  from  title  IV-A.  -B.  and  -C. 
$34,535,000;  from  the  Adult  Education  Act. 
section  384(c).  part  B-7.  and  section  371. 
$31,392,000;  from  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act,  $9,498,000;  and  from 
the  National  Literacy  Act,  $5,100,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $83,375,000  are 


rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  rV.  i>art  A-4  and  part  H-1. 

HIOHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333,  $102,246,000  are 
rescinded  as  follows:  from  amounts  available 
for  Public  Law  99-498.  $1,000,000;  the  Higher 
E;ducatlon  Act.  title  rV-A.  chapter  5.  $496,000. 
title  rV-A-2.  chapter  1.  $11,200,000.  title  IV- 
A-2.  chapter  2.  $3,108,000.  title  IV-A-6, 
$9,823,000.  title  V-C.  subparts  1  and  3, 
$16,175,000,  title  DC-B,  $10,100,000.  title  DC-C. 
$7,500,000,  title  DC-E,  $3,500,000.  title  DC-G. 
$14,920,000,  title  X-D.  $4,000,000.  and  title  XI- 
A.  $13,000,000;  Public  Law  102-325,  $1,000,000; 
and  the  Excellence  in  Mathematics.  Science, 
and  Engineering  Eklucatlon  Act  of  1990. 
$6,424,000:  Provided,  That  In  carrying  out  title 
DC-B.  remaining  appropriations  shall  not  be 
available  for  awards  for  doctoral  study. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $4,300,000  are 
rescinded,  including  $2,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act,  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  Is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS,  AND 

IMPROVEMENT 

(RESCISSION) 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $55,250,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  m-A, 
$30,000,000,  title  m-B,  $10,000,000,  title  m-C, 
$2,700,000,  title  m-D,  $2,250,000;  title  X-B, 
$4,600,000,  and  title  XIH-B,  $2,700,000;  from 
the  Goals  2000:  Educate  America  Act,  title 
VI,  $3,000,000. 

Notwithstanding  any  other  provision  of 
law.  during  fiscal  year  1995,  $56,750,000  shall 
be  available  under  this  heading  for  the  Fund 
for  the  Improvement  of  Education:  Provided, 
That  none  of  the  funds  under  this  heading 
during  fiscal  year  1995  shall  be  obligated  for 
title  ni-B  of  the  Elementary  and  Secondary 
Education  Act  (Star  Schools  Program). 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $34,742,000  are 
rescinded  as  follows:  for  the  Library  Services 
and  Construction  Act.  part  n.  $15,300,000.  and 
part  VI.  $8,026,000;  for  the  Higher  Education 
Act,  part  n,  sections  222  and  223.  $11,416,000. 
Related  Agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $47,000,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  In  Public  Law  103-333.  $94,000,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  BENEFITS  PAYMENTS  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $5,000,000  are 
rescinded. 


GENERAL  PROVISION 
FEDERAL  Direct  Student  Loan  Program 
SEC.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act   of   1965   (20   U.S.C.    10e7h(a))    Is 
amended — 

(1)  by  striking  "$345,000,000"  and  inserting 
"$298,000,000":  and 

(2)  by  striking  "$2,500,000,000"  and  insert- 
ing "$2,453,000,000". 

CHAPTER  Vn 
LEGISLATIVE  BRANCH 

JOINT  ITEMS 

JOINT  economic  committee 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $460,000  are  re- 
scinded. 

JOINT  COMMITTEE  ON  PRINTDJO 

(RESCISSION) 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $418,000  are  re- 
scinded: Provided,  That,  upon  enactment  of 
this  Act.  any  balance  of  the  funds  made 
available  that  remains  after  this  rescission 
shall  be  transferred  in  equal  amounts  to  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate  for 
the  purpose  of  carrying  out  the  functions  of 
the  Joint  Committee  on  Printing. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 

(RESaSSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-283.  $650,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 

Capitol  Buildings  and  Grounds 

capitol  buildings 

(rescissions) 

Of  the  funds  made  available  until  expended 

for    energy    efficient    lighting    retrofitting 

under  this  heading  in  Public  Law  102-392, 

$500,000  are  rescinded. 

Of  the  funds  made  available  until  expended 
for  energy  efficient  lighting  retrofitting 
under  this  heading  in  Public  Law  103-69, 
$2,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 

(RESCISSIONS) 

CONGRESSIONAL  PRINTING  AND  BINDING 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $3,000,000  are 
rescinded. 
Office  of  Superintendent  of  documents 

salaries  and  expenses 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  In  Public  Law 

103-283.  $4,000,000  are  rescinded. 

LIBRARY  OF  CONGRESS 

(rescissions) 
Salaries  and  Expenses 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $150,000  are  re- 
scinded. 

books  for  the  blind  and  physically 
Handicapped 
salaries  and  expenses 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $100,000  are  re- 
scinded. 
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general  accounting  office 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available   under  this 

heading  in  Public  Law  103-283.  S8.867.000  are 

rescinded. 

CHAPTER  Vm 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
transportation  planning.  research,  and 
Development 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing In  Public  Law  103-331.  SI  .293.000  are  re- 
scinded. 

Working  Capital  Fund 
The  obligation  authority  under  this  head- 
ing In  Public  Law  103-331  Is  hereby  reduced 
by  S8.000.000. 

COAST  GUARD 

Operating  Expenses 

(rescission) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  S6,440.000  are  re- 
scinded. 

ACQUISITION.  CONSTRUCTION.  AND 

IMPROVEMENTS 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, S42,569.000  are  rescinded. 

ENVIRONMENTAL  COMPLIANCE  AND 
RESTORATION 
(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $3,500,000  are  re- 
scinded. 
FEDERAL  AVIATION  ADMINISTRATION 
FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. S69.825.000  are  rescinded. 
Research.  Engineering,  and  Development 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  bead- 
ing. S7.500.000  are  rescinded. 
FEDERAL  HIGHWAY  ADMINISTRATION 
LIMITATION  ON  GENERAL  OPERATING 
EXPENSES 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  S42.S00.000. 

Federal-aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  S70,140.000:  Provided.  That  $27,640,000  shall 
be  deducted  from  amounts  made  available 
for  the   Applied   Research   and  Technology 
Program  authorized  under  section  307(e)  of 
title  23.  United  States  Code:  Provided  further. 
That  no   reduction   shall   be   made   in   any 
amount  distributed  to  any  State  under  sec- 
tion 310(a)  of  Public  Law  103-331. 
Federal-aid  Highways 
emergency  reuef  program 
(highway  trust  fund) 
(rescission) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $351,000,000  are  re- 
scinded. 


FEDERAL  RAILROAD  ADMINISTRATION 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

FEDERAL  TRANSIT  ADMINISTRATION 

TRANSIT  Planning  and  Research 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $8,800,000  are  rescinded. 

Discretionary  Grants 

(umitation  on  obligations) 

(highway  trust  fund) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  in  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-388  as  amended  by  Public 
Law  103-122.  $67,227,500.  to  be  distributed  as 
follows: 

(a)  $29,022,500,  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided,  That  in  distributing 
the  foregoing  reduction,  obligational  author- 
ity remaining  unobligated  for  each  project 
Identified  in  the  Joint  explanatory  state- 
ments of  the  committees  on  conference  ac- 
companying such  Act  shall  be  reduced  by 
fifty  per  centum;  and 

(b)  $38,205,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$9,120,000.  for  the  San  Francisco  BART  Ex- 
tension/Tasman  Corridor  Project; 

$12,655,000.  for  the  Boston.  Massachusetts 
to  Portland,  Maine  Commuter  Rail  Project; 

$875,000,  for  the  Orlando  OSCAR  LRT 
Project; 

$980,000.  for  the  Salt  Lake  City  South  LRT 
Project; 

$745,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$1,500,000.  for  the  Milwaukee  East- West 
Corridor  Project; 

$845,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$2,235,000,  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$7,595,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project; 

$1,490,000.  for  the  Lakewood.  Freehold,  and 
Matawan  or  Jamesburg  Commuter  Rail 
Project;  and 

$165,000.  for  the  Miami  Downtown 
Peoplemover  Project. 

Public  Law  102-143.  $43,296,500.  to  be  dis- 
tributed as  follows: 

(a)  $6,781,500.  for  the  replacement,  rehabili- 
tation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  In  distributing 
the  foregoing  reduction,  obligational  author- 
ity remaining  unobligated  for  each  project 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied  shall  be  reduced  by 
fifty  per  centum;  and 

(b)  $36,515,000,  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$1,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$465,000,  for  the  Kansas  City-South  LRT 
Project; 


$950,000.  for  the  San  Diego  Mid-Coast  E^x- 
tension  Project; 

$5,000,000.  for  the  Los  Angeles-San  Diego 
(LOSSAN)  Commuter  Rail  Project; 

$17,100,000,  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$500,000,  for  the  New  York-Staten  Island- 
Midtown  Ferry  Project; 

$4,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project; 

$1,620,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project; 

$880,000.  for  the  Vallejo  Ferry  Project;  and 

$5,000,000.  for  the  Detroit  LRT  Project. 

Public  Law  101-516.  $2,230,000.  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows: 

$2,230,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

Public  Law  101-164.  $1,247,000,  for  the  re- 
placement, rehabilitation,  and  purchase  of 
buses  and  related  equipment  and  the  con- 
struction of  bus-related  facilities:  Provided, 
That  in  distributing  the  foregoing  reduction, 
obligational  authority  remaining  unobli- 
gated for  each  project  identified  in  the  joint 
explanatory  statements  of  the  committees  of 
conference  accompanying  such  Act  shall  be 
reduced  by  fifty  per  centum. 

GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec.  801.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  caplUl  fund  (WCF).  $8,000,000 
su'e  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$85,000,000. 

Sec.  802.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses,  $20,000,000  are 
permanently  canceled. 

CHAPTER  DC 
TREASURY,  POSTAL  SERVICE.  AND 

GENERAL  GOVERNMENT 
DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-329,  $100,000  are  re- 
scinded. 

FEDERAL  Law  Enforcement  Training 

CENTER 

acquisition,  CONSTRUCTION.  IMPROVEMENTS. 

AND  RELATED  EXPENSES 

(RESCISSION) 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  construc- 
tion at  the  Davls-Monthan  Training  Center 
under  Public  Law  103-123,  $5,000,000  are  re- 
scinded. Of  the  funds  made  available  for  con- 
struction at  the  Davls-Monthan  Training 
Center  under  Public  Law  103-329.  $6,000,000 
are  rescinded:  Provided,  That  $1,000,000  of  the 
remaining  funds  made  available  under  Public 
Law  109-123  shall  be  used  to  initiate  design 
and  construction  of  a  Burn  Building  In 
Glynco.  Georgia. 

Financial  Management  Service 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329,  $160,000  are  re- 
scinded. 


ir 


Bureau  of  the  public  Debt 

(SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-123,  $1,500,000  are 
rescinded. 

Internal  Revenue  Service 

information  systems 

(rescission) 

Of  the  funds  made  available  under  this 

heading  In  Public  Law  103-329,  $1,490,000  are 

rescinded. 

EXECirriVE  OFFICE  OF  THE  PRESIDENT 
The  White  house  Office 

I  salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329,  $171,000  are  re- 
scinded. 

Fedhral  Drug  Control  Programs 

SPECIAL  FORFErroRE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329,  $13,200,000  are 
rescinded. 

INDEPENDENT  AGENCIES 

Gembral  Services  administration 

FEDERAL  Buildings  Fund 

(LIMITATIONS  ON  AVAILABILITY  OF  REVENUE) 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  fbr  "New  Construction"  In  Public 
Law  103-329  for  Bullhead  City,  Arizona,  a 
grant  to  the  Federal  Aviation  Administra- 
tion for  a  runway  protection  zone,  $2,200,000 
are  rescinded;  for  Hllo.  Hawaii.  Consolida- 
tion. $12,000,000  are  rescinded:  Provided,  That 
of  the  funds  made  available  under  this  head-, 
Ing  for  "New  Construction"  in  Public  Law 
103-123  for  Sierra  Vista.  Arizona.  U.S.  Mag- 
istrates Office.  $1,000,000  are  rescinded;  for 
Wheeling.  West  Virginia.  Federal  Building 
and  U.S.  Courthouse.  $35,861,000  are  re- 
scinded; Provided  further.  That  of  the  funds 
made  available  under  this  heading  for  "New 
Construction"  In  Public  Law  102-393  for 
Nogales.  Arizona,  U.S.  Border  Patrol  Sta- 
tion, $2,000,000  are  rescinded;  for  Atlanta. 
Georgia,  Centers  for  Disease  Control,  site  ac- 
qulsitioa  and  Improvements.  $25,890,000  are 
rescinded;  for  Atlanta  Georgia.  Centers  for 
Disease  Control.  $14,110,000  are  rescinded;  for 
Newark,  New  Jersey,  Parking  Facility, 
$9,000,000  are  rescinded;  for  Seattle,  Washing- 
ton, U.S.  Courthouse.  $11,548,000  are  re- 
scinded: Provided  further.  That  of  the  funds 
made  available  under  this  heading  for  ."New 
Construction"  In  Public  Law  102-141  for 
Charlotte  Amalle.  Saint  Thomas.  United 
SUtes  Virgin  Islands.  U.S.  Courthouse 
Annex.  $2,184,000  are  rescinded:  Provided  fur- 
ther. That  of  the  funds  made  available  under 
this  heading  for  "New  Construction"  in  Pub- 
lic Law  102-27  for  Washington,  District  of  Co- 
lumbia, General  Services  Administration 
Headquarters,  $13,000,000  are  rescinded:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able under  this  heading  for  "Repairs  and  Al- 
terations" In  Public  Law  103-329  for  Walla 
Walla,  Washington,  Corps  of  Engineers 
Building.  $2,800,000  are  rescinded:  Provided 
further.  That  of  the  funds  made  available 
under  this  heading  for  "Repairs  and  Alter- 
ations" in  Public  Law  103-123  for  District  of 
Columbia,  Central  and  West  Heating  Plants, 
$5,000,000  are  rescinded. 

OPERATING  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329,  $2,065,000  are 
rescinded. 


Federal  Election  Commission 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-329,  $2,792,000  are 

rescinded. 

Office  of  Personnel  Management 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-329,  $3,140,000  are 

rescinded. 

CHAPTER  X 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DEVELOP- 
MENT, AND  INDEPENDENT  AGENCIES 

department  of  veterans  affairs 
Veterans  Health  administration 
medical  care 
(rescission) 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-327,  $50,000,000  are 
rescinded:  Provided.  That  this  amount  is  to 
be  taken  from  the  $771,000,000  earmarked  for 
the  equipment  and  land  and  structures  ob- 
ject classifications,  which  amount  does  not 
become  available  for  obligation  until  August 
1,  1995. 

Departmental  Administration 

construction,  major  projects 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-327,  $156,110,000  are 

rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PROGRAMS 

NATIONAL  HOMEOWNERSHIP  TRUST 

DEMONSTRATION  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years, 
$5,733,400,000  are  rescinded:  Provided.  That  of 
the  total  rescinded  under  this  heading, 
$690,100,000  shall  be  from  the  amounts  ear- 
marked for  the  development  or  acquisition 
cost  of  public  housing;  $1,157,000,000  shall  be 
from  amounts  earmarked  for  the  moderniza- 
tion of  existing  public  housing  projects  pur- 
suant to  section  14  of  the  United  States 
Housing  Act  of  1937;  $2,694,000,000  shall  be 
from  amounts  earmarked  for  rental  assist- 
ance under  the  section  8  existing  certificate 
program  (42  U.S.C.  1437f)  and  the  housing 
voucher  program  under  section  8(o)  of  the 
United  States  Housing  Act  of  1937,  which 
shall  Include  $100,000,000  from  the  amounts 
made  available  for  new  programs  within  the 
rental  assistance  earmark  In  Public  Law  103- 
327;  $15,000,000  shall  be  from  amounts  pro- 
vided for  the  Family  Unification  program; 
$465,100,000  shall  be  from  amounts  earmarked 
for  the  preservation  of  low-income  housing 
programs;  $90,000,000  shall  be  from  amounts 
earmarked  for  the  lead-based  paint  hazard 
reduction  program;  $186,000,000  shall  be  from 
amounts  earmarked  for  housing  opportuni- 
ties for  persons  with  AIDS;  $70,000,000  shall 
be  from  the  amounts  earmarked  for  special 
purpose  grants  In  Public  Law  102-389  and 
prior  years;  $39,000,000  shall  be  from  amounts 
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recaptured  during  fiscal  year  1995  or  prior 
years;  $34,200,000  shall  be  from  amounts  pro- 
vided for  lease  adjustments;  and  $287,000,000 
of  amounts  recaptured  during  fiscal  year  1995 
from  the  reconstruction  of  obsolete  public 
housing  projects. 

CONGREGATE  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  In  prior  years.  $37,000,000 
are  rescinded. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $404,000,000  are 
rescinded. 

SEVERELY  DISTRESSED  PUBLIC  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  beading  in  prior  years.  $523,000,000 
are  rescinded. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 

HOUSING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years,  $32,000,000 
are  rescinded. 

YOUTHBUILD  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $38,000,000  are 
rescinded. 

FLEXIBLE  SUBSIDY  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years,  and  excess 
rental  charges,  collections  and  other 
amounts  in  the  fund.  $8,000,000  are  rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years.  $19,000,000  are  rescinded. 

HOMELESS  ASSISTANCE 
HOMELESS  ASSISTANCE  GRANTS 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $297,000,000 
shall   not  become   available   for  obligation 
until  September  30,  1995. 
Community  Planning  and  development 

COMMUNITY  development  GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  In  prior  years,  $349,200,000 
are  rescinded. 

INDEPENDENT  AGENCIES 
CHEMICAL  Safety  and  Hazard  Investigation 
Board 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-327,  $500,000  are  re- 
scinded. 
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Community  Development  Financial 

Institutions 

community  development  financial 

institutions  fund 

program  account 

(rescission) 

Of  the  funds  made  available   under  this 

heading  In  Public  Law  103-327,  $124,000,000  are 

rescinded. 

CORPORATION  FOR  NATIONAL  AND  COMMUNITY 

SERVICE 

NATIONAL  AND  COMMUNITY  SERVICE  PROGRAMS 

OPERATING  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $210,000,000  are 
rescinded:  Provided,  That  this  amount  is  to 
be  taken  from  the  $386,212,000  which  Is  ear- 
marked to  be  available  for  obligation  for  the 
period  September  1,  1995  through  August  31, 
1996. 

ENVIRONMENTAL  PROTECTION  AGENCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327,  $14,635,000  are 
rescinded. 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $4,806,805  are 
rescinded. 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327  and  prior 
years.  $25,000,000  are  rescinded. 

WATER  INFRASTRUCTimE/STATE  REVOLVING 

FIWDS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327  for  wastewater 
infrastructure    financing.    $3,200,000   are    re- 
scinded,  and  of  the   funds   made   available 
under  this  heading  In  Public  Law  103-327  and 
prior  years  for  drinking  water  state  revolv- 
ing funds.  $1,300,000,000  are  rescinded. 
National  Aeronautics  and  Space 
administration 
science,  aeronautics  and  technology 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

CONSTRUCTION  OF  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-389.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327.  for  adminis- 
trative aircraft.  $1,000,000  are  rescinded. 
National  Science  Foundation 

ACADEMIC  research  INFRASTRUCTURE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327.  $131,867,000  are 
rescinded. 

CORPORATIONS 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

FDIC  AFFORDABLE  HOUSING  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327.  $11,281,034  are 
rescinded. 


TITLE  III  GENERAL  PROVISION 

DENIAL  OF  USE  OF  FUNDS  FOR  INDIVIDUALS  NOT 
LAWFULLY  WITHIN  THE  UNITED  STATES 

Sec.  30.  (a)  In  General.— None  of  the  funds 
made  available  In  this  Act  may  be  used  to 
provide  any  direct  benefit  or  assistance  to 
any  individual  in  the  United  States  when  It 
is  made  known  to  the  Federal  entity  or  offi- 
cial to  which  the  funds  are  made  available 
that— 

(1)  the  Individual  is  not  lawfully  within  the 
United  States;  and 

(2)  the  benefit  or  assistance  to  be  provided 
is  other  than  search  and  rescue;  emergency 
medical  care;  emergency  mass  care;  emer- 
gency shelter;  clearance  of  roads  and  con- 
struction of  temporary  bridges  necessary  to 
the  performance  of  emergency  tasks  and  es- 
sential community  services;  warning  of  fur- 
ther risks  or  hazzards;  dissemination  of  pub- 
lic information  and  assistance  regarding 
health  and  safety  measures;  provision  of 
food,  water,  medicine,  and  other  essential 
needs,  including  movement  of  supplies  or 
persons;  or  reduction  of  Immediate  threats 
to  life,  property,  and  public  health  and  safe- 
ty. 

TITLE  IV 
SUPPLEMENTAL  APPROPRIATIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
FOOD  Safety  and  Inspection  Service 
For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  $9,048,000. 

agricultural  stabilization  and 

Conservation  Service 

salaries  and  expenses 

For  an  additional  amount  for  salaries  and 

expenses   of  the   Agricultural   Stabilization 

and  Conservation  Service.  $10,000,000. 

COMMODITY  Credit  Corporation  fund 

(TRANSFER  OF  FUNDS) 

Notwithstanding  any  other  provision  of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration In  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities In  the  fiscal  year),  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  1736o)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949.  The  additional  costs 
resulting  from  this  provision  shall  be  fi- 
nanced from  funds  credited  to  the  Corpora- 
tion pursuant  to  section  426  of  Public  Law 
103-465. 

CHAPTER n 
DEPARTMENTS  OF  COMMERCE.  JUSTICE, 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

RELATED  AGENCY 
UNITED  States  Lnformation  Agency 

INTERNATIONAL  BROADCASTING  OPERATIONS 

For  an  additional  amount  for  "Inter- 
national Broadcasting  Operations". 
$7,290,000.  for  transfer  to  the  Board  for  Inter- 
national Broadcasting. 

CHAPTER  m 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING,  AND  RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

DEBT  RESTRUCrrURING 

DEBT  RELIEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of 
the   Congressional   Budget  Act  of  1974,   as 


amended,  of  modifying  direct  loans  to  Jor- 
dan Issued  by  the  Export-Import  Bank  or  by 
the  Agency  for  International  Development  or 
by  the  Department  of  Defense.  8is  authorized 
under  subsection  (a)  under  the  heading 
"Debt  Relief  for  Jordan",  in  title  VI  of  Pub- 
lic Law  10^-306.  $50,000,000. 

CHAPTER  rv 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

BOTANIC  GARDEN 
Salaries  and  Expenses 
(transfer  of  funds) 
Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283,  $3,000,000  shall  be  transferred  to  the 
appropriation  "Architect  of  the  Capitol.  Cap- 
itol Buildings  and  Grounds.  Capitol  Complex 
Security  Enhancements",  and  shall  remain 
available  until  expended. 

CHAPTER  V 

DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 

federal  railroad  administration 

Office  of  the  Administrator 

(transfer  of  funds) 

Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed.". 

CHAPTER  VI 

TREASURY.  POSTAL  SERVICE.  AND 

GENERAL  GOVERNMENT 

department  of  the  treasury 
Departmental  Offices 
salaries  and  expenses 
(transfer  of  funds) 
In  the  paragraph  under  this  heading  in 
Public  Law  103-329.  delete  "of  which  not  less 
than  $6,443,000  and  85  full-time  equivalent  po- 
sitions shall  be  available  for  enforcement  ac- 
tivities;". 

FEDERAL  Law  Enforcement  Training 
Center 

salaries  and  expenses 

(transfer  of  funds) 

In   the  i>aragraph  under  this  heading  in 

Public    Law    103-329.    delete    "first-aid    and 

emergency"  and  insert  "short-term"  before 

"medical  services". 

Internal  revenue  Service 

information  systems 

(transfer  of  funds) 

In   the   paragraph  under  this  heading  in 

Public  Law  103-329.  delete  "$650,000,000"  and 

insert  "$640,000,000". 

administrative  provisions— internal 
Revenue  Service 
In  the   paragraph  under  this  heading  In 
Public    Law    103-329.    In    section    3.    after 
"$119,000,000",  Insert  "annually". 

United  states  Mint 

salaries  and  expenses 

(transfer  of  funds) 

In  the  paragraph  under  this  heading  in 
Public  Law  103-329,  Insert  "not  to  exceed" 
after  "of  which". 
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INDEPENDENT  AGENCIES 
General  Services  administration 
rederal  buildings  fund 
'  (transfer  of  funds) 
Of  the  funds  made  available  for  the  Federal 
Buildings    Fund    in     Public     Law    103-329, 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  Implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Management 

government  payment  for  annuitants, 

employee  life  insurance  benefits 

For  an  additional  amount  for  "Govern- 
ment payment  for  annuitants,  employee  life 
Insurance".  $9,000,000  to  remain  available 
until  expended. 

I  I  TITLE  V 

I  '         RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT,    FOOD  AND  DRUG  AD- 
MINISTRATION.  AND   RELATED  AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

PUBLIC  Law  480  PROGRAM  ACCOUNTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $20,000,000  for 
commodities  supplied  in  connection  with  dis- 
positions abroad,  pursuant  to  title  HI  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended,  are  rescinded. 

CHAPTER  U 
DEPARTMENTS  OF  COMMERCE,  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  COMMERCE 
NATIOKAL  iNSTrrtTTE  OF  STANDARDS  AND 

TECHNOLOGY 

SCIENTIFIC  AND  TECHNICAL  RESEARCH  AND 

SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  la  Public  Law  103-317.  $19,500,000  are 
rescinded. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPL(JMATIC  AND  CONSULAR  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $2,000,000  are 
rescinded. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the'  tunds  made  available   under  this 
heading  ia  Public  Law  103-317  and  prior  ap- 
propriations Acts.  $20,000,000  are  rescinded. 
Ln'ternational  Organizations  and 

Conferences 
contributions  for  international 
peacekeeping  activities 
'  (rescission) 

Of  the  funds  made  available  under  this 
heading  jn  Public  Law  103-317.  $14,617,000  are 
rescinded. 

RELATED  AGENCIES 
ARMS  Control  and  disarmament  agency 

ARMS  COhTTROL  AND  DISARMAMENT  ACTIVITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-317.  $3,000,000  are 


rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
Implementation  of  the  Chemical  Weapons 
Convention. 

United  States  Information  agency 

educational  and  cultural  exchange 

programs 

(rescission) 

Of  the  funds  made  available  under  this 

heading  in  Public  Law  103-317.  $5,000,000  are 

rescinded. 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available   under  this 

heading,  $6,000,000  are  rescinded. 

(niAPTER  m 

FOREIGN  OPERATIONS,  EXPORT 

FINANCING,  AND  RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

DEBT  RESTRUCTURING  UNDER  THE  ENTERPRISE 

FOR  THE  AMERICAS  INITIATIVE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-391.  $2,400,000  are 
rescinded. 

ECONOMIC  SUPPORT  FUND 
(RESCISSIONS) 

Of  the  unobligated  balances  of  funds  avail- 
able under  this  heading  from  funds  provided 
in  Public  Law  103-306.  $7,500,000  are  re- 
scinded. 

Of  the  unobligated  balances  of  funds  avail- 
able under  this  heading  from  funds  provided 
in  Public  Law  103-87.  $20,000,000  are  re- 
scinded. 

Of  the  unobligated  balances  of  funds  cur- 
rently available  under  this  heading,  includ- 
ing earmarked  funds,  from  funds  provided  In 
Public  Law  102-391  and  prior  appropriations 
Acts.  $15,475,000  are  rescinded. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 

INTERNATIONAL  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306.  $5,000,000  are 
rescinded. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

(RESCISSIONS) 

Of  the  unobligated  balances  of  funds  avail- 
able under  this  heading  from  funds  provided 
In  Public  Law  103-306.  $17,500,000  are  re- 
scinded. 

Of  the  unobligated  or  unexpended  balances 
of  funds  available  under  this  heading  from 
funds  provided  in  Public  Law  103-87  and  Pub- 
lic Law  102-391,  $30,200,000  are  rescinded. 
CHAPTER  IV 
LEGISLATIVE  BRANCH 
CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made  available   under  this 
heading  In  Public  Law  103-283.  $187,000  are  re- 
scinded. 

TITLE  VI 
GENERAL  PROVISIONS 
Sec.  301.  None  of  the  funds  made  available 
In  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  to  issue.  Implement,  administer, 
or  enforce  any  executive  order,  or  other  rule 
or  order,  that  prohibits  Federal  contracts 
with  companies  that  hire  permanent  replace- 
ments for  striking  employees. 


8021 

Sec.  302.  Hereafter,  the  requirement  pursu- 
ant to  section  18(b)(3)  of  the  United  States 
Housing  Act  of  1937,  for  the  provision  of  an 
additional  dwelling  unit  for  each  public 
housing  dwelling  unit  to  be  demolished  or 
disposed  of  under  an  application  submitted 
by  a  public  housing  agency  under  section 
18(a)  of  such  Act.  shall  not  apply  to  any  such 
application  approved  by  the  Secretary  of 
Housing  and  Urban  Development  in  fiscal 
year  1995  or  in  any  prior  fiscal  year:  Provided, 
That  no  such  application  submitted  by  a 
public  housing  agency  to  Implement  a  final 
order  of  a  court  issued,  or  a  settlement  ap- 
proved by  a  court,  before  the  effective  date 
of  this  public  law,  shall  be  affected  by  this 
paragraph. 

Sec.  X3.  None  of  the  funds  made  available 
In  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Elnvlronmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  State  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec.  304.  None  of  the  funds  made  available 
In  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  Impose  or  enforce  any  re- 
quirement that  a  State  Implement  an  Inspec- 
tion and  maintenance  program  for  vehicular 
emissions. 

Sec.  305.  The  Congress  finds  that  the  1990 
amendments  to  the  Clean  Air  Act  (Public 
Law  101-549)  superseded  prior  requirements 
of  the  Clean  Air  Act  regarding  the  dem- 
onstration of  attainment  of  national  ambi- 
ent air  quality  standards  and  eliminated  the 
obligation  of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  promulgate 
a  Federal  implementation  plan  under  section 
110(e)  of  the  Clean  Air  Act  for  the  South 
Coast.  Ventura,  or  Sacramento  areas  of  Cali- 
fornia. Upon  the  enactment  of  this  Act.  any 
Federal  Implementation  plan  that  has  been 
promulgated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  under  the 
Clean  Air  Act  for  the  South  Coast.  Ventura, 
or  Sacramento  areas  of  California  pursuant 
to  a  court  order  or  settlement  shall  be  re- 
scinded and  shall  have  no  further  force  and 
effect. 

SEC.  SOS.  EMERGENCY  TWO-YEAR  SALVAGE  TIM- 
BER sale  PROGRAM. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "emergency  period"  means 
the  two-year  period  beginning  on  the  date  of 
the  enactment  of  this  section. 

(2)  The  term  "Federal  lands"  means— 

(A)  lands  within  the  National  Forest  Sys- 
tem, as  defined  in  section  11(a)  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (16  U.S.C.  1609(a));  and 

(B)  public  lands,  as  defined  in  section  103(e) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1702(e)). 

(3)  The  term  "land  management  plan" 
means— 

(A)  a  land  and  resource  management  plan 
(or.  if  no  final  plan  is  currently  In  effect,  a 
draft  land  and  resource  management  plan) 
prepared  by  the  Forest  Service  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  1604)  for  a  unit  or  units  of  the  Federal 
lands  described  in  paragraph  (2)(A);  or 

(B)  a  land  use  plan  prepared  by  the  Bureau 
of  Land  Management  pursuant  to  section  202 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1712).  or  other  multiple- 
use  plan  in  effect,  for  a  unit  of  the  Federal 
lands  described  in  paragraph  (2)(B). 

(4)  The  term  "salvage  timber  sale"  means 
a  timber  sale  for  which  an  Important  reason 
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for  entry  Includes  the  removal  of  disease-  or 
Insect-Infested  trees,  dead,  damaged,  or  down 
trees,  or  trees  affected  by  fire  or  Imminently 
susceptible  to  fire  or  Insect  attack.  Such 
term  also  Includes  the  removal  of  associated 
trees  or  trees  lacking:  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
of  ecosystem  Improvement  or  rehabilitation, 
except  that  any  such  sale  must  Include  an 
identifiable  salvage  component  of  trees  de- 
scribed In  the  first  sentence. 

(5)  The  term  Secretary  concerned" 
means — 

(A)  with  respect  to  Federal  lands  described 
In  paragraph  (2)(A).  the  Secretary  of  Agri- 
culture; and 

(B)  with  respect  to  Federal  lands  described 
In  paragraph  (2)(B),  the  Secretary  of  the  In- 
terior. 

(b)  TWO-YEAR  Emergency  Program  of 
Salvage  Timber  Sales  for  Federal 
Lands.— 

(1)  Salvage  timber  sales  required.— 
Using  the  expedited  procedures  provided  In 
subsection  (c).  the  Secretary  concerned  shall 
prepare,  advertise,  offer,  and  award  con- 
tracts during  the  emergency  period  for  sal- 
vage timber  sales  from  Federal  lands  to  sat- 
isfy the  volume  requirements  of  paragraph 
(2). 

(2)  Salvage  timber  sale  volumes.— The 
salvage  timber  sales  sold  under  this  sub- 
section during  the  emergency  period  shall 
contain  the  following  total  timber  volumes 
(programmed  or  otherwise): 

(A)  For  Federal  lands  described  In  sub- 
section (a)(2)(A)— 

(I)  not  less  than  3.000.(X>0.000  board  feet  dur- 
ing the  first  year  of  the  emergency  period; 
and 

(II)  not  less  than  3,000,000,(XX)  board  feet 
during  the  second  year  of  the  emergency  pe- 
riod. 

(B)  For  Federal  lands  described  In  sub- 
section (a)(2)(B)— 

(I)  not  less  than  115,(X)0,000  board  feet  dur- 
ing the  first  year  of  the  emergency  period; 
and 

(II)  not  less  than  115,(XX),000  board  feet  dur- 
ing the  second  year  of  the  emergency  period. 

(3)  Use  of  salvage  sale  funds.— To  con- 
duct salvage  timber  sales  under  this  sub- 
section, the  Secretary  concerned  may  use 
salvage  sale  funds  otherwise  available  to  the 
Secretary  concerned. 

(c)  Expedited  Procedures  for  Emergency 
Salvage  Ti.mber  Sales.— 

(1)  Sale  documentation.— For  each  salvage 
timber  sale  conducted  under  subsection  (b) 
to  meet  the  minimum  salvage  timber  sale 
volumes  specified  In  paragraph  (2)  of  such 
subsection,  the  Secretary  concerned  shall 
prepare  a  document  that  combines  an  envi- 
ronmental assessment  under  section  102(2) 
and  Implementing  regulations  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2hE))  and  a  biological  evaluation 
under  section  7(a)(2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  Implement- 
ing regulations.  The  environmental  assess- 
ment and  biological  evaluation  must  con- 
sider the  environmental  effects  of  the  sal- 
vage timber  sale  and  consider  the  effect.  If 
any.  on  threatened  or  endangered  species.  In 
lieu  of  preparing  a  new  document  under  this 
paragraph,  the  Secretary  concerned  may  use 
a  document  prepared  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of  1969  be- 
fore the  date  of  the  enactment  of  this  sec- 
tion, a  biological  evaluation  written  before 
such  date,  or  Information  collected  for  such 
a  document  or  evaluation  If  the  document, 
evaluation,  or  Information  applies  to  the 
Federal  lands  covered  by  the  proposed  sale. 


(2)  Time  periods  for.  and  reporting  of. 

SALES.— 

(A)  First  year.— For  salvage  timber  sales 
conducted  pursuant  to  subsection  (b)  during 
the  first  year  of  the  emergency  period,  the 
Secretary  concerned  shall— 

(1)  offer  sales  which  contain  fifty  percent 
of  the  total  timber  volume  required  pursuant 
to  subsection  (b)(2)(A)(l)  or  (b)(2)(B)(l).  as  the 
case  may  be.  within  the  first  3  months  of  the 
year;  and 

(2)  offer  sales  which  contain  the  remaining 
volume  required  pursuant  to  subsection 
(b)(2)(A)(l)  or  (b)(2)(B)(l).  as  the  case  may  be. 
evenly  distributed  throughout  the  remainder 
of  the  year. 

(B)  Second  year.— For  salvage  timber 
sales  conducted  pursuant  to  subsection  (b) 
during  the  second  year  of  the  emergency  pe- 
riod, the  Secretary  concerned  shall— 

(1)  offer  sales  which  contain  fifty  percent 
of  the  total  timber  volume  required  pursuant 
to  subsection  (b)(2)(A)(ll)  or  (b)(2)(B)(ll).  as 
the  case  may  be.  within  15  months  of  the 
date  of  enactment  of  this  Act.  and 

(2)  offer  sales  which  contain  the  remaining 
volume  required  pursuant  to  subsection 
(b)(2)(A)(ll)  or  (b)(2)(B)(ll).  as  the  case  may 
be,  within  the  remainder  of  the  year. 

(I)  E^ch  Secretary  shall  report  to  the  Com- 
mittee on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  90  days  after  the  date  of  enactment  of 
this  Act  and  on  the  final  day  of  each  90-day 
period  thereafter  throughout  the  emergency 
period  on  the  number  of  sales  and  volumes 
contained  therein  offered  during  such  90  day 
period  and  expected  to  be  offered  during  the 
next  90  day  period. 

(II)  Special  rules  for  second  year 
SALES.— The  Secretary  concerned  may  begin 
salvage  sales  Intended  for  the  second  year  of 
the  emergency  period  before  the  start  of  the 
second  year  If  the  Secretary  concerned  de- 
termines that  the  preparation,  advertise- 
ment, offering,  awarding,  and  operation  of 
such  sales  will  not  Interfere  with  salvage 
timber  sales  required  during  the  first  year  of 
the  emergency  period. 

(3)  Decisions.— The  Secretary  concerned 
shall  design  and  select  the  specific  salvage 
timber  sales  to  be  offered  under  subsection 
(b)  on  the  basis  of  the  analysis  contained  In 
the  document  or  documents  prepared  pursu- 
ant to  paragraph  (1)  to  satisfy  the  applicable 
volume  requirement  In  subsection  (b)(2) 
within  the  applicable  schedule  specified  In 
paragraph  (2). 

(4)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority. Including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  subsection  (b)  to 
meet  the  applicable  schedule  specified  In 
paragraph  (2).  The  provisions  of  section 
3(d)(1)  of  the  Federal  Workforce  Restructur- 
ing Act  of  1994  (Public  Law  103-226)  shall  not 
apply  to  any  former  employee  of  the  Depart- 
ment of  the  Secretary  concerned  who  re- 
ceived a  voluntary  separation  Incentive  pay- 
ment authorized  by  such  Act  or  accepts  em- 
ployment pursuant  to  this  paragraph. 

(5)  Cost  considerations.— Salvage  timber 
sales  undertaken  pursuant  to  this  section 
shall  not  be  precluded  because  the  costs  of 
such  activities  are  likely  to  exceed  the  reve- 
nues derived  from  such  activities. 

(6)  Effect  on  other  laws.— The  docu- 
ments and  procedures  required  by  this  sec- 
tion for  the  preparation,  advertisement,  of- 
fering, awarding,  and  operation  of  any  sal- 
vage timber  sale  subject  to  subsection  (b) 


shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (and  regula- 
tions Implementing  such  laws)  Including  but 
not  limited  to: 

(A)  The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq. ). 

(B)  The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.). 

(C)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

(D)  The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

(7)  EFFECT  OF  SALVAGE  SALES.— The  Sec- 
retary of  Agriculture  shall  not  substitute 
salvage  timber  sales  conducted  under  sub- 
section (b)  for  planned  non-salvage  timber 
sales. 

(8)  Effect  on  judicial  decisions.— The 
Secretary  concerned  may  conduct  salvage 
timber  sales  under  the  authority  of  this  sec- 
tion during  the  emergency  period  and  the 
first  year  after  the  end  of  the  emergency  pe- 
riod notwithstanding  any  decision,  restrain- 
ing order,  or  Injunction  issued  by  a  United 
States  court  issued  before  the  date  of  the  en- 
actment of  this  section. 

(d)  Reforestation  of  Salvage  Timber 
Sale  Parcels.— The  Secretary  concerned 
shall  plan  and  Implement  reforestation  of 
each  parcel  of  land  harvested  under  a  salvage 
timber  sale  conducted  under  subsection  (b) 
as  expeditiously  as  possible  after  completion 
of  the  harvest  on  the  parcel,  but  In  no  case 
later  than  any  applicable  restocking  period 
required  by  law  or  regulation. 

(e)  Administrative  Review.— Salvage  tim- 
ber sales  conducted  under  subsection  (b).  and 
any  decision  of  the  Secretary  concerned  In 
connection  with  such  sales,  shall  not  be  sub- 
ject to  administrative  review. 

(f)  Judicial  Review.— 

(1)  Place  and  time  of  filing.— a  salvage 
timber  sale  to  be  conducted  under  subsection 
(b)  shall  be  subject  to  Judicial  review  only  In 
the  United  States  district  court  for  the  dis- 
trict In  which  the  affected  Federal  lands  are 
located.  Any  challenge  to  such  sale  must  be 
filed  In  such  district  court  within  15  days 
after  the  date  of  Initial  advertisement  of  the 
challenged  sale. 

(2)  Effect  of  filing  on  agency  action.— 
For  45  days  after  the  date  of  the  filing  of  a 
challenge  to  a  salvage  timber  sale  to  be  con- 
ducted under  subsection  (b).  the  Secretary 
concerned  shall  take  no  action  to  award  the 
challenged  sale. 

(3)  Prohibition  on  restraining  orders, 
preliminary  injunctions.  and  relief  pend- 
ING review.— No  restraining  order  or  prelimi- 
nary Injunction  shall  be  Issued  by  any  court 
of  the  United  States  with  respect  to  any  de- 
cision to  prepare,  advertise,  offer,  award,  or 
operate  a  salvage  timber  sale  pursuant  to 
subsection  (b).  Section  705  of  title  5,  United 
States  Code,  shall  not  apply  to  any  challenge 
to  such  a  sale. 

(4)  Standard  of  review.— The  courts  shall 
have  authority  to  enjoin  permanently,  order 
modification  of,  or  void  an  Individual  sal- 
vage timber  sale  If  It  Is  determined  by  a  trial 
on  the  merits  that  the  decision  to  prepare, 
advertise,  offer,  award,  or  operate  such  sale 
was  arbitrary  and  capricious  or  otherwise 
not  In  accordance  with  applicable  law  (other 
than  those  laws  specified  In  subsection 
(c)(6)). 

(5)  Time  for  decision.— Civil  actions  filed 
under  this  subsection  shall  be  assigned  for 
hearing  at  the  earliest  possible  date  and 
shall  take  precedence  over  all  other  matters 
pending  on  the  docket  of  the  court  at  that 
time  except  for  criminal  cases.  The  court 
shall  render  its  final  decision  relative  to  any 


challenge  within  45  days  from  the  date  such 
challenge  1b  brought,  unless  the  court  deter- 
mines that  a  longer  period  of  time  is  re- 
quired to  satisfy  the  requirement  of  the 
United  States  Constitution.  In  order  to  reach 
a  decision  within  45  days,  the  district  court 
may  assign  all  or  part  of  any  such  case  or 
cases  to  one  or  more  Special  Masters,  for 
prompt  review  and  recommendations  to  the 
court. 

(6)  Procedures.- Notwithstanding  any 
other  provision  of  law.  the  court  may  set 
rules  governing  the  procedures  of  any  pro- 
ceeding brought  under  this  subsection  which 
set  page  limits  on  briefs  and  time  limits  on 
niing  briefs  and  motions  and  other  actions 
which  are  shorter  than  the  limits  specified  in 
the  Federal  rules  of  civil  or  appellate  proce- 
dure. 

(7)  Appeal.- Any  appeal  from  the  final  de- 
cision of  a  district  court  in  an  action 
brought  pursuant  to  this  subsection  shall  be 
nied  not  later  than  30  days  after  the  date  of 
decision. 

(g)  EXCLUSION  OF  Certain  Federal 
Lands.— 

(1)  Exclusion.— The  Secretary  concerned 
may  not  select,  authorize,  or  undertake  any 
salvage  timber  sale  under  subsection  (b)  with 
respect  to  lands  described  In  paragraph  (2). 

(2)  Description  of  excluded  lands.— The 
lands  referred  to  In  paragraph  (1)  are  as  fol- 
lows: 

(A)  Any  area  on  Federal  lands  Included  In 
the  National  Wilderness  Preservation  Sys- 
tem. 

(B)  Any  roadless  area  on  Federal  lands  des- 
ignated by  Congress  for  wilderness  study  in 
Colorado  or  Montana. 

(C)  Any  roadless  area  on  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bureau 
of  Land  Management  for  wilderness  designa- 
tion In  Ita  most  recent  land  management 
plan  m  effect  as  of  the  date  of  the  enactment 
of  this  Act. 

(D)  Any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute. 

(h)  RULKMAKING.— The  Secretary  concerned 
is  not  required  to  issue  formal  rules  under 
section  563  of  title  5,  United  States  Code,  to 
Implement  this  section  or  carry  out  the  au- 
thorities provided  by  this  section. 

(1)  award  and  Release  of  Previously  Of- 
fered AUD  Unawarded  Timber  Sale  Con- 
tracts.— 

(1)  AwAKq  AND  release  REQUIRED.— Not- 
withstanding any  other  provision  of  law, 
within  30  days  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  con- 
cerned shall  act  to  award,  release,  and  per- 
mit to  be  completed  In  fiscal  years  1995  and 
1996,  with  no  change  in  originally  advertised 
terms  and  volumes,  all  timber  sale  contracts 
offered  or  awarded  before  that  date  In  any 
unit  of  Che  National  Forest  System  or  dis- 
trict of  the  Bureau  of  Land  Management  sub- 
ject to  section  318  of  Public  Law  101-121  (103 
Stat.  745). 

(2)  EFPgCT  ON  LAND  MANAGEMENT  PLANS.— 

CompUaace  with  paragraph  (l)  shall  not  re- 
quire or  permit  any  change  in  any  land  man- 
agement plan  In  existence  on  the  date  of  the 
enactment  of  this  Act. 

The  CHAIRMAN.  The  bill  will  be  con- 
sidered for  amendment  under  the  5- 
minute  rule  for  a  period  not  to  exceed 
10  hours. 

No  amendment  to  the  amendment  in 
the  nature  of  a  substitute  made  in 
order  as  original  text  shall  be  in  order 
unless  printed  as  an  amendment  to 
H.R.  IIM  or  H.R.  1159  in  the  portion  of 


the  Congressional  Record  designated 
for  that  purpose  in  clause  6  of  rule 
XXm  before  March  14,  1995.  Those 
amendments  will  be  considered  as  hav- 
ing been  read. 

It  shall  not  be  in  order  to  consider  an 
amendment  proposing  to  increase  the 
net  level  of  budget  authority  in  the 
bill. 

It  shall  not  be  in  order  to  consider  an 
amendment  proposing  to  redistribute 
budget  authority  within  the  net  level 
of  budget  authority  in  the  bill  except 
within  a  chapter  of  the  bill  or,  in  the 
case  of  a  title  of  the  bill  not  organized 
by  chapters,  within  such  title.  Any 
such  amendment  or  any  amendment 
thereto  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question. 

Debate  on  each  amendment  to  the 
amendment  in  the  nature  of  a  sub- 
stitute and  any  sunendments  thereto 
shall  be  limited  to  30  minutes. 

Are  there  any  amendments  to  the 
bill? 

amendment  offered  by  MR.  LIVINOSTON 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
offer  amendment  No.  68,  the  Roybal-Al- 
lard  amendment,  an  amendment  that 
the  committee  will  support. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Livinoston: 
Page  50.  strike  line  16  through  21. 

Page  54.  line  18,  strike  "$38,000,000"  and  in- 
sert "$75,000,000". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Louisiana  [Mr.  Livino- 
ston] will  be  recognized  for  15  minutes 
in  support  of  the  amendment,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  delighted  to  yield  5  minutes  to  the 
gentlewoman  from  California  [Ms.  ROY- 

BAL-ALLARD]. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man, H.R.  1158,  in  its  current  form,  in- 
cludes a  number  of  harmful  rescissions 
that  specifically  target  the  most  vul- 
nerable segments  of  our  Nation's  popu- 
lation. These  proposed  rescissions  clis- 
proportionately  affect  seniors  and  the 
disabled,  among  others,  but  barely 
touch  the  billions  of  dollars  annually 
allocated  for  coriporate  subsidies. 

My  amendment  attempts  to  bring 
balance  to  the  rescission  package  by 
restoring  $37  million  in  funding  for  fis- 
cal yeajr  1995  to  implement  one  of  the 
most  important  supportive  services 
programs  administered  by  HUD:  The 
Congregate  Housing  Services  Program. 

The  Congregate  Housing  Services 
Program  has  successfully  prevented  or 
delayed  the  institutionalization  of 
thousands  of  frail  seniors  and  persons 
with  disabilities  by  providing  vital, 
nonmedical  services.  These  services  in- 
clude meals,  transportation,  and  per- 
sonalized assistance  to  bathe  and  dress. 
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get  in  and  out  of  bed,  and  to  access 
wheelchairs.  The  program  also  funds 
the  retrofltting  of  individual  dwelling 
units  and  the  renovation  of  facilities 
for  supportive  services  that  enhance 
independent  living.  The  $37  million  to 
be  restored  by  this  amendment  would 
provide  services  to  over  8,200  elderly 
and  handicapped  persons  throughout 
the  country. 

The  restoration  of  congregate  hous- 
ing services  funding  would  be  offset  by 
an  equivalent  reduction  in  NASA's  Ci- 
vilian Science,  Aeronautics,  and  tech- 
nology development  research  programs 
that  are  specifically  designed  to  aid 
U.S.  commercial  aircraft  Arms.  These 
systems-oriented  research  programs  to 
maintain  commercial  airline  sales 
should  be  a  private,  rather  than  a  pub- 
lic responsibility.  Think  tanks  ranging 
from  the  Cato  Institute  to  the  progres- 
sive policy  institute  have  agreed  that 
government-sponsored  research  pro- 
grams should  be  basic  and  primary,  not 
industry-speciflc.  Furthermore,  the 
Congressional  Budget  Office  has  tar- 
geted the  NASA  programs  for  possible 
elimination  in  its  March  1995  report  en- 
titled "Reducing  the  Deficit:  Spending 
and  Revenue  Options." 

The  congregate  Housing  Services 
Program  is  strongly  supported  by  hous- 
ing advocates  throughout  the  Nation, 
as  well  as  the  Americaji  Association  of 
Retired  Persons  because  it  Improves 
the  quality  of  life  for  the  most  needy  of 
older  and  disabled  Americans  and  fa- 
cilitates independent  living.  The  aver- 
age elderly  prograjn  recipient  is  a  frail, 
older  woman  In  her  mid  seventies,  liv- 
ing alone  with  an  income  of  less  than 
$10,000  a  year. 

The  Congregate  Housing  Services 
Program  is  a  proven,  cost-effective 
mechanism  to  fund  these  Important 
supportive  services  for  seniors  and  the 
disabled.  The  benefits  of  congregate 
housing  services  for  recipients  receiv- 
ing home  care  Is  only  25  percent  of  the 
average  cost  of  Institutional  care. 

Congregate  housing  is  a  real  lifeline 
for  many  elderly  and  disabled  tenants 
trying  to  avoid  unnecessary  confine- 
ment in  expensive  institutions  such  as 
nursing  homes.  Without  congregate 
housing  services,  many  elderly  and  dis- 
abled persons  could  end  up  in  institu- 
tions like  nursing  homes  because  many 
have  no  families  and  can't  take  ade- 
quate care  of  themselves. 

Mr.  Chairman,  I  urge  an  "aye"  vote 
on  the  Roybal-Allard  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
appreciate  the  gentlewoman's  state- 
ment and  look  forward,  since  she  has 
gotten  a  chance  to  offer  this  amend- 
ment, to  her  support  on  the  bill. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Lewis!  . 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, as  you  know  and  as  Ms.  Roybal- 
Allard  knows,  we  have  discussed  this 
problem  very  seriously  and  in  depth. 
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There  Is  no  question  the  services  to  the 
elderly  and  the  handicapped  under  this 
program  have  worked  very  well  In 
many  Instances.  In  some  Instances  we 
have  serious  concern  about  the  man- 
agement of  these  programs. 

D  1545 

Indeed,  what  we  are  doing  here  or 
were  doing  here  was  to  accept  the 
President's  recommendation  of  re- 
scinding this  program  as  we  try  to  re- 
examine all  of  the  handicapped  services 
throughout  the  housing  programs.  But 
In  the  meantime,  because  of  the  seri- 
ousness of  the  difficulty  and  because 
we  do  not  know  exactly  where  we 
should  be  going  In  the  final  numbers  on 
this  program  and  because  I  do  have 
some  questions  about  the  way  the  gen- 
tlewoman would  pay  for  it  by  way  of 
cutting  NASA,  with  reservation,  I 
nonetheless  am  willing  to  consider  the 
gentlewoman's  argument  and  I  will  ac- 
cept the  amendment. 

I  have  discussed  It  with  my  ranking 
member  as  well. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

The  gentleman  and  I  have  discussed 
It,  and  I  commend  the  chairman  of  the 
subcommittee  for  accepting  the  gentle- 
woman's amendment.  I  concur  in  the 
reasons  for  acceptance  of  it.  I  think  it 
is  a  good  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair-  ' 
man,  I  congratulate  the  gentlewoman 
for  bringing  it  to  our  attention  in  this 
serious  way,  and  we  accept  the  amend- 
ment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  assume  the  gentleman  from  Wiscon- 
sin has  no  requests  for  time  either. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment  No.  26. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Obey:  Page  48. 
strike  lines  10  through  24. 

Page  54.  line  18.  strike  "$38,000,000"  and  In- 
sert "$24,110,000". 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  point  of  order 
is  reserved. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  is  recognized  for  15  minutes  in 
support  of  his  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DELAimo]. 


Ms.  DeLAURO.  Mr.  Chairman,  this 
amendment  would  restore  the  much 
needed  funding  for  veterans'  health 
care  facilities  and  equipment.  It  re- 
stores $206  million  for  veterans'  health 
care  and  provides  for  an  identical  off- 
set in  NASA's  science,  aeronautics,  and 
technology  account. 

The  total  NASA  budget  is  $14.4  bil- 
lion so  this  amendment  cuts  only  1.4 
percent  of  the  NASA  budget  so  that  we 
can  afford  better  health  care  for  veter- 
ans. 

Mr.  Chairman,  there  is  little  debate 
that  this  funding  for  veterans'  health 
care  is  needed.  This  amendment  re- 
stores funding  to  build  six  critically 
needed  VA  outpatient  clinics  and  to  re- 
place worn-out  medical  equipment  at 
VA  facilities.  Each  of  these  clinic 
projects  has  been  carefully  considered 
and  authorized.  They  are  an  essential 
part  of  the  VA's  effort  to  move  away 
from  costly  inpatient  care  to  deliver- 
ing cost-effective  outpatient  care. 

This  shift  will  provide  better  care  for 
more  veterans  at  lower  cost  to  tax- 
payers. 

As  I  stated,  the  amendment  provides 
for  offsetting  rescissions  in  NASA's 
science,  aeronautics,  and  technology 
account.  Total  1995  funding  for  this  ac- 
count is  $5.9  billion,  and  it  Includes 
several  unauthorized  programs  that  are 
either  new  starts  at  a  time  when  we 
can  ill  afford  new  starts  or  received 
large  Increases  in  1995. 

While  these  NASA  programs  un- 
doubtedly have  merit,  we  do  have  to 
nmke  tough  choices.  So  I  ask  my  col- 
leagues, what  is  more  important,  au- 
thorized projects  to  Improve  veterans' 
health  care  or  unauthorized  projects 
such  as  building  new  rockets  and  sat- 
ellites? The  clear  choice  must  be  veter- 
ans. 

In  fact,  the  cuts  are  in  two  programs: 
The  advanced  space  transportation  pro- 
gram and  the  veterans'  small  satellite 
technology  program.  The  cuts  would  be 
sufficient  to  provide  for  the  offset  of 
$206  million.  Funding  for  these  two  pro- 
grams total  $224  million.  $18  million 
more  than  necessary  for  the  offset. 

The  advanced  space  transportation 
program  is  funded  at  $162.1  million,  and 
it  is  aimed  at  developing  a  reuseable 
launch  vehicle  to  replace  the  space 
shuttle.  This  program  is  unauthorized. 
It  was  not  thoroughly  debated  in  either 
the  authorization  or  appropriation 
committee.  It  is  high  risk,  and  it  is  ex- 
tremely expensive. 

The  advanced  small  satellite  tech- 
nology program  also  is  unauthorized. 
Despite  that,  this  program  received  a 
budget  Increase  of  400  percent. 

Let  me  repeat  that,  400  percent,  from 
$12.5  million  in  1994  to  $61.9  million  in 
1995.  How  in  the  world  can  we  afford  to 
Increase  funding  for  satellites  by  400 
percent  when  we  cannot  afford  better 
health  care  for  our  veterans? 

Mr.  Chairman,  I  know  that  there  are 
several  Members  on  the  other  side  who 


will  argue  that  they  plan  to  offer  dif- 
ferent amendments  that  restore  the  VA 
funding  with  offsets  in  the  national 
service  prograjn.  I  find  that  appalling 
in  that  it  would  force  us  to  choose  be- 
tween serving  our  veterans  and  provid- 
ing education  for  our  children  and 
needed  services  for  our  communities. 

Let  me  say  to  my  colleagues,  this 
amendment  provides  a  fairer  offset  for 
restoring  the  veterans'  funding.  The 
amendment  cuts  only  1.4  percent  of  the 
NASA  budget.  In  contrast,  the  Stump- 
Solomon  alternative  would  result  in 
total  rescissions  of  72  percent  of  the 
national  service  budget.  That  would 
devastate  the  national  service  program 
and  break  our  promise  to  thousands  of 
young  people  who  are  serving  our  com- 
munities across  this  country. 

Mr.  Chairman,  the  amendment  sets 
the  right  priorities.  It  restores  funding 
for  veterans'  health  care.  It  prevents 
devastating  cuts  in  the  National  Serv- 
ice Program,  and  It  cuts  NASA's  budg- 
et, again,  by  only  1.4  percent. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  CHAIRMAN.  Is  the  gentleman 
firom  Louisiana  [Mr.  Livinoston]  op- 
posed to  the  amendment? 

POINT  OF  ORDER 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  opposed  to  the  amendment,  and  I 
Insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  gen- 
tleman's amendment  because  it  seeks 
to  amend  a  paragraph  previously 
amended. 

In  the  "Procedures  in  the  U.S.  House 
of  Representatives,"  chapter  27,  section 
27.1  states  the  following: 

It  is  fundamental  that  It  Is  not  in  order  to 
amend  an  amendment  previously  agreed  to. 
Thus  the  text  of  a  bill  perfected  by  amend- 
ment cannot  thereafter  be  amended. 

Mr.  Chairman,  this  amendment  seeks 
to  amend  text  previously  amended  and 
is  therefore  not  in  order. 

I  respectfully  ask  the  Chair  to  sus- 
tain my  point  of  order. 

The  CHAIRMAN.  Does  any  Member 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  OBEY.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  chair  recog- 
nizes the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
urge  the  gentleman  to  withhold  on  his 
point  of  order  for  a  very  simple  reason. 
Absent  the  rule  which  was  adopted,  the 
amendment  of  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  would  have 
been  in  order  as  an  amendiment  to  the 
previous  amendment  that  was  brought 
up  by  the  gentleman  from  Louisiana. 

The  gentleman  from  Louisiana 
brought  up  the  original  amendment, 
the  Roybal-Allard  amendment,  obvi- 
ously under  the  rule,  in  order  to  pre- 
clude the  gentlewoman  from  Connecti- 
cut [Ms.  DeLauro]  from  offering  the 


amendment  to  restore  funds  for  veter- 
ans. 

I  think  this  is  an  example  of  how  the 
rules  are  being  used  to  establish  a  very 
unfair  situation,  which  precludes  Mem- 
bers from  offering  amendments  which 
otherwise  would  be  perfectly  in  order. 

I  would  concede  the  gentleman's 
point  of  order,  but  I  would  suggest  that 
this  is  just  another  indication  of  how 
cynical  the  overall  rule  was  which  was 
adopted  by  this  House  an  hour  ago. 

Mrs.  BROWN  of  Florida.  Mr.  Chairman,  Re- 
publicans have  become  Robin  Hood  in  re- 
verse. They  steal  from  the  poor  to  give  to  the 
rich. 

I  support  the  DeLauro  amendment  to  H.R. 
1158  because  Republicans  do  not  care  about 
the  vulnerable  in  our  society — the  very  young 
and  the  elderiy. 

The  Republican  method  for  raising  money  to 
give  to  the  rich  is  to  rescind  funding  for  au- 
thorized projects  such  as  the  VA  ambulatory 
clinics.  Ttiey  do  not  do  this  for  humane  rea- 
sons. They  want  to  steal  the  dintcs  and  give 
a  tax  break  to  persons  that  make  over 
$100,000. 

Give  me  a  break.  What  kind  of  nonsense  is 
this?  It  is  Republican  tricksters  using  old  ideas 
from  the  1980's— ideas  that  got  us  into  this 
mess.  If  we  do  what  Republicans  want — de- 
stroy programs  that  help  people,  increase  de- 
fense spending  irrationally  and  give  the  rich 
tax  breaks— we  will  end  in  economic  ruin.  It 
did  not  work  in  the  1980's  and  vnll  not  work 
now. 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

If  not,  under  the  precedents  recorded 
at  section  31  in  chapter  27  of  Deschler's 
Procedure,  the  point  of  order  of  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] is  sustained. 

For  what  reason  does  the  gentleman 
from  Florida  [Mr.  Young]  rise? 

Mr.   YOUNG  of  Florida.   Mr.   Chair- 
man, I  offer  amendment  No.  75. 
paruamentary  inquiry 

Mr.  OBEY.  Mr.  Chairmaji,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OBEY.  Mr.  Chairman,  since  the 
amendment  that  was  called  up  on  the 
Democratic  side  was  ruled  out  of  order, 
does  that  mean  that  the  recognition 
for  amendments  now  reverts  to  the  ma- 
jority side,  or  does  it  still  stay  on  this 
side? 

The  CHAIRMAN.  It  is  the  discretion 
of  the  Chair.  Does  the  gentleman  from 
Wisconsin  seek  recognition  to  offer  an 
amendment? 

Mr.  OBEY.  Mr.  Chairman,  yes. 

Mr.  Chairman,  I  will  withhold.  Could 
I  inquire  which  amendment  the  gen- 
ii      tleman  is  planning  to  bring  up? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  is  amendment  No.  75,  which 
restores  the  veterans'  appropriation. 

Mr.  OBEY.  Mr.  Chairman,  we  might 
as  well  continue  with  the  charade. 

AMENDMENT  OFFERED  BY  MR.  YOUNO  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  amendment  No.  75. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  YOUNO  of  Flor- 
ida: Page  48.  strike  lines  10  through  24. 

Page  53,  line  13.  strike  "$210,000,000"  and 
all  that  follows  through  line  17  and  insert 
"$416,110,000  are  rescinded.". 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Young]  is  recognized 
for  15  minutes  in  support  of  his  amend- 
ment. 

PARUAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OBEY.  Mr.  Chairman,  It  Is  my 
imderstandlng  that  no  one  will  be  op- 
posed to  this  amendment.  Under  those 
circumstances,  is  it  possible  under  the 
rule  to  reach  an  understanding  about 
sharing  of  time  so  the  amendment  may 
be  discussed? 

The  CHAIRMAN.  That  is  possible. 
The  gentleman  may  also,  by  unani- 
mous consent,  request  that  time  if 
there  is  no  other  Member  standing  in 
opposition. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  gentleman  does  not  have  to 
make  a  unanimous  consent  request.  I 
will  be  very  happy  to  share  the  time. 
What  I  would  like  to  do  is  yield  myself 
5  minutes,  5  minutes  to  the  gentleman 
from  California  [Mr.  Lewis],  and  5  min- 
utes to  the  gentleman  from  Arizona 
[Mr.  Stump]. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  is  recognized  for  15  minutes  that 
the  Chair  would  otherwise  set  aside  for 
opposition. 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  amendment  called  up  restores 
the  funding  for  the  Veterans'  Adminis- 
tration military  care  facilities.  And 
the  amendment  No.  75  was  actually 
filed  by  the  gentleman  from  Arizona 
[Mr.  Stump],  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  and  the 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Amendment  No.  80.  which  is  one  that 
I  had  filed  at  the  same  time,  is  iden- 
tical, so  I  called  up  No.  75  and  I  am 
going  to  yield  most  of  the  time  to  the 
gentleman  from  California  [Mr.  Lewis] 
and  the  gentleman  from  Arizona  [Mr. 
Stump]. 

I  just  briefly  want  to  say  that  today 
we  are  dealing  with  the  Contract  With 
America.  At  the  same  time  when  we 
talk  about  veterans  Issues  and  veterans 
medical  care,  we  are  talking  about 
America's  contract  with  veterans.  One 
hundred  thirty  years  sigo  this  month. 
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just  outside  this  Chamber,  just  prior  to 
the  end  of  the  Civil  War,  President  Lin- 
coln made  that  commitment.  And  he 
said,  "Let  us  strive  on  to  finish  the 
work  we  are  in,"  and  he  said,  "to  bind 
up  the  nation's  wounds,  to  care  for  him 
who  shall  have  borne  the  battle  and  for 
his  widow  and  for  his  orphan."  Those 
words  are  engraved  in  the  walls  of  the 
Department  of  Veterajis  Affairs  head- 
quarters downtown  as  a  reaffirmation 
of  that  conamltment  to  our  veterans.  In 
keeping  with  that  commitment  to 
America's  veterans,  we  offer  this 
amendment  today. 

The  amendment  I  offer  today  makes  good 
on  that  contract  with  our  veterans,  one  that 
predates  Lincoln's  words  with  its  origins  in  the 
Plymouth  Colony  in  1636  and  later  the  Corv 
tinental  Congress  in  1776.  Our  Nation  has  al- 
ways provkjed  for  the  needs  of  those  who 
have  come  to  the  defense  of  our  Natk>n,  first 
by  providing  pensions  for  those  disabled  in 
t>attle,  and  beginning  in  1811,  by  provkjing 
medical  care.  In  fact  the  United  States  is  ac- 
knowledged to  have  the  worid's  most  com- 
prehensive system  for  providing  assistarx:«  for 
veterans. 

Today  wf  honor  our  Nation's  veterans  by 
providing  them  with  the  finest  medical  care 
available.  Unfortunately,  in  States  such  as 
Florida,  whk*i  I  have  the  privilege  to  rep- 
resent, where  the  population  of  veterans  con- 
tinues to  grow  rapidly,  and  where  veterans  fa- 
cilities provide  service  to  thousands  of  other 
veterans  visiting  our  State,  the  need  for  veter- 
ans medical  care  far  outpaces  our  ability  to 
provkJe  services. 

To  address  this  problem,  the  Department  of 
Veterans  Affairs  recommended  to  Congress 
last  year  the  establishment  of  a  number  of  rel- 
atively low-cost  outpatient  clinics  that  coukj 
expand  the  servk;es  available  to  veterans  with 
inpatient  hospital  care.  Because  of  our  boonv 
ing  veterans  population,  the  Department  of 
Veterans  Affairs  recommended,  and  the  Con- 
gress included  funding  for,  two  outpatient  clin- 
ics in  Florkla,  and  four  others  elsewhere  in  our 
Nation. 

These  are  urgently  needed  projects  to  pro- 
vide for  the  immediate  health  care  needs  of 
our  aging  veterans  populatkKi.  In  testimony 
before  the  Appropriations  Committee  last  year, 
the  Department  of  Veterans  Affairs  talked  of 
the  need  for  the  outpatient  dink;  at  Gainesville 
to  replace  the  almost  30-year-oW  facility  there, 
v^ich  is  more  than  35-percent  space  defkaent. 
Space  is  so  restricted  there  that  a  converted 
hallway  serves  as  an  emergency  room  to  treat 
veterans. 

The  Ortando  outpatient  dink:  and  nursing 
home  will  replace  leased  space  which  was 
sized  for  a  caseload  half  of  what  is  C>eing  han- 
dled by  VA  personnel  there.  This  project  will 
not  only  move  the  VA  out  of  the  current  under- 
sized lease  space,  but  it  will  take  advantage  of 
a  tremendous  opportunity  to  renovate  the  hos- 
pital at  the  Oriando  Naval  Training  Center  to 
not  only  provide  much  needed  primary  and 
preventive  care,  but  also  to  meet  the  lor>9- 
term  needs  of  our  veterans. 

My  amendment  also  will  restore  $50  million 
for  the  VA's  medical  equipment  account,  an 
account  whk:h  the  Secretary  tells  me  already 
has  a  baddog  of  $800  million  in  needed  pur- 
chases. This  equipment  ensures  that  veterans 
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have  access  to  and  are  receiving  the  most  up- 
to-date  treatment  using  the  most  advanced 
medical  technology  and  equipment  available  In 
our  Nation  today.  We  should  expect  our  veter- 
ans to  receive  no  less. 

Mr.  Chairman,  as  provided  for  by  the  rule, 
my  amendment  would  fully  offset  the  cost  of 
restoring  these  rescissions  by  increasing  the 
committee's  recommended  rescission  for  the 
AmeriCorps. 

The  103d  Congress  approved  legislation  es- 
tablishing a  national  service  corps  over  my  ob- 
jection. In  voting  against  this  legislation,  I  tokj 
my  colleagues  that  our  Nation  should  not  be 
creating  new  and  costly  programs  with  grow- 
ing long-term  financial  requirements  at  a  time 
when  we  are  trying  to  reduce  Federal  spend- 
ing and  eliminate  wasteful  and  unnecessary 
programs. 

Our  Nation  has  a  long  smd  rich  history  of 
volunteering  to  help  our  neighbors  in  need. 
We  do  not  need  a  new  Federal  program  to 
pay  Americans  to  volunteer,  especially  with 
Federal  funds  that  will  squeeze  the  resources 
available  for  higher  priority  needs  such  as  car- 
ing for  our  Nation's  veterans. 

Mr.  Chairman,  our  veterans  are  the  finest 
national  service  corps  that  has  ever  served 
our  country.  We  should  honor  them  today  by 
adopting  this  amendment  to  make  good  on 
our  contract  to  provide  our  veterans  in  their 
greatest  time  of  need. 

Mr.  Chairman,  the  gentleman  from 
Arizona  [Mr.  Stump],  the  gentleman 
from  California  [Mr.  Lewis],  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
and  myself  jointly  offer  this  amend- 
ment in  the  hopes  that  the  House,  as 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  has  suggested,  will  consider  it 
posthaste. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  to  manage  the  rest 
of  our  time. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California,  [Mr. 
Lewis]  is  recognized  for  the  balance  of 
the  15  minutes  in  support  of  the 
amendment. 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

I  would  like  to  speak  to  the  House  as 
to  how  we  have  come  to  this  position 
on  this  amendment. 

The  committee  is  faced  with  some 
very,  very  serious  difficulties  Inter- 
playing  between  a  variety  and  mix  of 
serious  programs  under  its  jurisdiction. 
Members  know  that  we  had  the  respon- 
sibility for  VA  medical  care  funding. 
They  also  heard  discussion  already 
about  housing  rescissions  in  this  pack- 
age. There  are  problems  in  EPA,  et 
cetera.  They  cut  across  the  board  of 
some  22  agencies. 

As  we  looked  at  the  question  of  was 
there  room  for  any  rescissions  relative 
to  the  VA  medical  care,  one  recognizes 
initially  that  there  are  ill  billion  in 
our  bill  that  involve  mandatory  spend- 
ing on  those  programs.  Above  and  be- 
yond  that,    there   is   $19.5   billion   ap- 


proximately In  discretionary  spending. 
It  was  our  judgment  that  at  least  the 
House  might  consider  looking  at  the 
bill  they  passed  in  appropriations  for 
last  year  and  rescinding  the  add-ons 
that  took  place  in  the  Senate. 

Frankly,  the  reason  for  those  rescis- 
sions was  not  that  we  were  targeting 
the  specific  building  that  was  involved 
but,  rather,  we  wanted  to  get  the  whole 
veterans  discussion  to  conference  with 
the  Senate  to  decide  what  kind  of  new 
direction  we  should  take  in  these  pro- 
grams that  would  do  two  things: 

First,  improve  the  quality  and  the  ef- 
ficiency of  care  to  our  veterans 
throughout  our  VA  medical  system. 
But  second,  to  try  to  save  some  money 
in  this  category  of  spending  as  well, 
recognizing  that  if  we  are  ever  going  to 
be  able  to  balance  this  budget,  every- 
body is  going  to  have  to  participate.  In 
this  instance,  we  were  attempting  to 
make  certain  by  way  of  the  conference 
that  whatever  rescissions  took  place 
among  veterans  would  be  done  fairly. 

Having  said  that,  the  gentlemen  in- 
volved in  this  amendment  have  been 
very  persuasive.  The  gentleman  from 
Arizona  [Mr.  Stump]  indeed,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] the  gentleman  from  New  York 
[Mr.  Solomon]  all  have  been  extremely 
helpful.  The  gentleman  from  Florida 
[Mr.  Young]  especially  within  our  com- 
mittee has  been  helpful.  So  with  that 
we  are  essentially  moving  to  replace 
the  $206  million  which  was  a  rescission 
for  veterans  and  in  turn  the  funding 
that  would  counterbalance  that  restor- 
ing of  money  will  come  out  of  specific 
programs  within  CNCS  that  we,  too, 
will  discuss  further  as  we  move  to- 
wards conference. 

D  1600 

In  the  meantime,  I  believe  that  the 
work  that  has  been  done  by  the  chair- 
man, the  gentleman  from  Arizona  [Mr. 
Stump],  especially  has  been  most  pro- 
ductive in  this  connection.  I  look  for- 
ward to  working  with  him  regarding 
veterans'  affairs  In  the  months  ahead. 

Mr.  STUMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  5  min- 
utes to  the  gentleman  from  California. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia, Mr.  Lewis,  now  controls  the  time. 

There  was  no  objection. 

The  gentleman  from  Arizona  [Mr. 
Stitmp]  is  recognized  for  5  minutes. 

Mr.  STUMP.  Mr.  Chairman,  let  me 
say  from  the  very  beginning  that  I 
greatly  appreciate  the  support  that  I 
received  from  the  subcommittee  chair- 
man, the  gentleman  from  New  York 
[Mr.  Solomon].  The  gentleman  from 
Florida  [Mr.  Young],  subcommittee 
chairman  of  the  Committee  on  Appro- 
priations, and  the  subcommittee  chair- 
man are  to  be  commended  for  the  job 
they  have  done  in  bringing  this  to  the 
floor.  I  also  want  to  thank  my  cospon- 


sor,  the  gentleman  from  New  York, 
Gerry  Solomon,  for  what  he  has  done. 

Mr.  Chairman,  we  are  offering  an 
amendment  which  sets  forth  a  simple 
choice  in  Federal  funding  priorities. 
First,  It  strikes  $206  million  in  cuts 
from  V.A.  medical  care  and  construc- 
tion accounts.  Second,  the  amendment 
onsets  an  identical  amount  from  the 
Corporation  for  National  and  Commu- 
nity Service. 

The  members  of  the  Committee  on 
Appropriations  have  done  an  extremely 
dlfflcult  task  in  bringing  this  rescis- 
sion bill  to  the  floor.  They  decided  sup- 
plemental spending  will  be  paid  for. 
and  they  have  done  that.  Unfortu- 
nately, the  V.A.  cuts  included  In  H.R. 
1158  are  medical  equipment  purchases 
to  the  tune  of  $50  million,  and  out- 
patient construction  projects  for  $156 
million. 

Mr.  Chairman,  these  accounts  are 
some  of  the  highest  priorities  of  my 
committee.  The  Committee  on  Veter- 
ans' Affairs'  highest  priority  for  this 
year  is  going  to  be  to  reform  eligibility 
standards  for  health  care.  We  strongly 
believe  that  Congress  should  not  cut 
funding  for  V.A.  outpatient  clinics 
while  unobligated  balances  renmin  in  a 
program  such  as  AmeriCorpe. 
AmeriCorps  pays  so-called  volunteers 
to  perform  services  that  millions  of 
Americans  already  do  without  seeking 
any  flnancial  reward. 

In  fiscal  year  1994,  volunteers  con- 
tributed a  total  of  over  14  million 
hours  of  their  time  over  92,000  regu- 
larly scheduled  volunteers.  Of  the 
20,000  AmeriCorps  volunteers  in  the 
field  today,  over  one-fourth  are  work- 
ing in  either  Federal  or  State  agencies. 
This  is  not  a  priority,  Mr.  Chairman. 
This  is  not  even  volunteerism. 

Mr.  Chairman,  as  I  said  at  the  onset, 
I  believe  the  Stump-Solomon  amend- 
ment, along  with  the  gentleman  from 
Florida  [Mr.  Young]  and  the  gentleman 
from  California  [Mr.  Lewis],  presents  a 
simple  choice  for  Federal  spending  pri- 
orities. I  believe  this  choice  is  crystal 
clear,  and  hope  all  Members  will  sup- 
port our  veterans  over  AmeriCorps,  and 
also  will  support  this  amendment  to 
final  passage. 

Current  statutory  requirements  dictate  a 
counterproductive  bias  in  favor  of  costly  inpa- 
tient treatment  for  veterans. 

Cutting  VA  outpatient  construction  would  be 
a  tremendous  setback  to  the  Veterans'  Affairs 
Committee's  policy  initiatives  favoring  a  more 
rapid  shift  to  outpatient  care. 

We  strongly  believe  Congress  shoukJ  not 
cut  funding  for  VA  outpatient  clinics  and  medi- 
cal equipment  while  unobligated  balances  re- 
main in  a  program  such  as  AmeriCorps. 

AmeriCorps  pays  so-called  volunteers  to 
perform  services  that  millions  of  Americans  al- 
ready do  without  seeking  any  financial  reward. 

The  Department  of  Veterans  Affairs  Vol- 
untary Service  [VAVS]  is  in  its  48th  year  of 
service  to  this  Nation's  hospitalized  veterans 
in  VA  health  care  facilities. 

In  fiscal  year  1994,  VAVS  volunteers  con- 
tributed a  total  of  over  14  million  hours  of  their 


time  mostly  from  92,534  regularty  scheduled 
volunteers. 

It  is  hard  to  think  of  a  better  example  for 
America's  youth  than  this  program  of  true  vol- 
unteers performing  services  to  our  veteran's 
without  the  expectation  or  need  for  financial 
reward. 

AmeriCorps  targets  the  same  population 
group  for  its  members  as  the  military  services, 
and  they  both  use  educational  benefits  as  a 
major  incentive. 

In  testimony  before  the  House  National  Se- 
curity Committee  on  March  7,  1995,  the  Ma- 
rine Corps  stated  that  in  fiscal  year  1994,  the 
Marines  did  not  achieve  their  enlistment  con- 
tracting goals  for  recruiting. 

For  the  first  quarter  of  fiscal  year  1995,  all 
services  failed  to  meet  requirements  for  new 
enlistment  contracts. 

DOD's  awareness  and  attitude  study  is  the 
measurement  tool  for  estimating  the  propen- 
sity of  American  youth  to  join  the  military. 

Fiftysix  percent  felt  AmeriCorps  and  other 
programs  were  better  ways  to  get  money  for 
college  than  joining  the  military. 

AmeriCorps  is  hurting  military  recruiting,  and 
will  be  a  much  larger  problem  for  recruiting  if 
it  is  allowed  to  expand. 

Rather  than  promoting  American's  desire  for 
smaller  and  more  efficient  government, 
AmeriCorps  is  channeling  its  participants  into 
Federal  and  State  bureaucracies. 

Of  the  20,000  AmeriCorps  volunteers  in  the 
field  today,  over  one-fourth  are  working  in 
Federal  or  State  agencies. 

This  1$  not  a  priority. 

This  is  not  volunteerism. 

Mr.  Chairman,  as  I  said  at  the  outset,  I  be- 
lieve the  Stump-Solomon  amendment  pre- 
sents a  simple  choice  for  Federal  spending 
priorities. 

I  believe  the  chok»  is  crystal  dear  and 
hope  all  Members  will  support  our  veterans 
and  vote  for  this  amendment. 
Organizations  Supporting  Stump-Solomon 

amendment  to  restore  veterans  pro- 
GRAM Guts  With  AmeriCorps  reductions 

Paralyeed  Veterans  of  America. 

AMVETS. 

Air  Force  Association. 

Air  Force  Sergeants  Association. 

Association  of  Military  Surgeons  of  the 
US. 

Association  of  the  US  Army. 

Commissioned  Officers  Association  of  the 
US  Public  Health  Service,  Inc. 

Chief  Warrant  &  Warrant  Officers  Associa- 
tion of  US  Coast  Guard. 

Eilllsted  Association  of  the  National  Guard 
of  the  US. 

Fleet  Reserve  Association. 

Jewish  Reserve  Association. 

Marine  Corps  League. 

Marine  Corps  Reserve  Officers  Association. 

MlUUry  Chaplains  Association  of  the  USA. 

National  Association  for  Uniformed  Serv- 
ices. 

Natlooial  Guard  Association  of  the  US. 

National  Military  Family  Association. 

Naval  Enlisted  Reserve  Association. 

Naval  Reserve  Association. 

Navy  League  of  the  US. 

Non  Commissioned  Officers  Association. 

Reserve  Officers  Association. 

The  Retired  Enlisted  Association. 

The  Retired  Officers  Association. 

US  Army  Warrant  Officers  Association. 

US  Coast  Guard  Chief  Petty  Officers  Asso- 
ciation, 


United  Armed  Forces  Association. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUMP.  I  am  happy  to  yield  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  we  know  what  this 
amendment  does.  As  the  former  rank- 
ing member  on  the  Conrunittee  on  Vet- 
erans' Affairs  for  a  number  of  years,  I 
can  say  that  these  outpatient  clinics, 
especially  with  the  aging  veteran  popu- 
lation we  have  in  America,  will  save 
this  Government  money  in  the  long 
run. 

The  reason  we  are  taking  the  offsets 
from  the  National  Service  Corps  is  be- 
cause of  something  that  happened  on 
this  floor  2  years  ago,  when  the  Na- 
tional Service  Corps  legislation  first 
came  to  the  floor.  I  offered  an  amend- 
ment at  that  time  which  would  not 
allow  the  funds  for  the  National  Serv- 
ice Corps  to  come  out  of  the  602(b)  allo- 
cations of  the  Department  of  Veterans 
Affairs,  HUD,  and  independent  agen- 
cies. Instead,  they  would  come  out  of 
the  education  and  labor  602(b)  alloca- 
tions, as  it  should  be. 

I  was  assured  by  the  Democrat  then- 
chairman  of  the  Education  &  Labor 
Committee  that  my  amendment  would 
be  supported  in  conference,  and  it 
would  stay  there  is  the  legislation.  Un- 
fortunately, when  that  bill  went  to 
conference,  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  did  not 
support  my  amendment.  It  was 
dropped. 

What  we  are  doing  today,  Mr.  Chair- 
man, is  sort  of  a  get-even.  What  should 
have  been  done  2  years  ago  is  going  to 
be  done  today.  Once  this  amendment  is 
adopted,  it  means  that  any  future  fund- 
ing for  the  National  Service  Corps 
whether  funding  the  corps  is  good  or 
bad,  and  I  think  it  is  bad— veterans 
programs  will  not  compete  with  the 
National  Service  Corps  for  Federal 
funds  at  a  time  when  the  existing  ap- 
propriated funds  for  veterans  barely 
cover  the  health  benefits  of  those  citi- 
zens. 

On  top  of  undermining  military  recruiting, 
ruining  the  true  spirit  of  volunteerism,  cre- 
ating a  new  and  costly  bureaucracy,  and 
serving  less  than  one-half  of  1  percent  of  the 
population,  this  National  Service  Program 
win  steal  the  funds  from  veterans'  hospitals, 
veterans'  families,  and  veterans'  benefits. 

That  is  what  I  said  2  years  ago.  That 
is  exactly  the  problem  we  are  correct- 
ing today.  That  is  why  Members  should 
support  this  amendment  here  today 
with  a  unanimous  vote  of  this  Con- 
gress. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  15  minutes,  and  controls  the 
time  under  his  unanimous-consent  re- 
quest. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 6  minutes. 
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PARLIAMENTARY  INQUIRY 

Mr.  LEWIS  of  California.  Parliamen- 
tary inquiry,  Mr.  Chairman. 


POINT  OF  ORDER 

Mr.  YOUNG  of  Florida.  Point  of 
order,  Mr.  Chairman. 

I  want  to  make  a  point  of  order  that 
the  gentleman's  unanimous  consent  to 
have  15  minutes  was  not  acted  upon, 
because  I  yielded  to  him  5  of  my  15 
minutes. 

The  CHAIRMAN.  Subsequently  the 
Chairman  put  the  request  for  unani- 
mous consent  and  there  were  no  objec- 
tions. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  Is  recognized  for  15  minutes,  and 
controls  15  minutes. 


PARLIAMENTARY  INQUIRY 

Mr.  YOUNG  of  Florida.  Parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  for 
his  parliamentary  Inquiry. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, does  that  meaji  that  the  5  min- 
utes that  I  yielded  to  the  gentleman 
from  Wisconsin  [Mr.  Obey],  we  can  re- 
capture that  for  our  side? 

The  CHAIRMAN.  That  would  cer- 
tainly be  the  case. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  explain  the  situation  that  we 
are  in.  We  have  heard  two  Republican 
speakers  now  talk  about  how  out- 
rageous it  is  that  the  contract  with 
veterans  is  being  broken  by  this  legis- 
lation. 

I  want  to  point  out,  it  is  the  gentle- 
man's side  of  the  aisle  that  tried  to 
break  the  contract.  They  produced  a 
bill  which  cut  veterans'  programs  by 
$200  million.  Democrats  did  not.  Those 
folks  did. 

We  then  tried  to  correct  It  in  the 
Committee  on  Appropriations.  We  of- 
fered an  amendment  that  would  have 
restored  a  number  of  programs,  includ- 
ing full  restoration  for  the  veterans' 
programs.  Every  single  Republican  in 
the  Committee  on  Appropriations 
voted  against  that  restoration. 

Now  they  are  out  here  trying  to  pose 
for  political  holy  pictures  with  the  vet- 
erans, and  trying  to  pose  as  the  great 
defenders  of  the  American  veterans. 

Mr.  BUYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  No,  I  will  not.  I  would 
like  to  finish  my  statement.  I  have  had 
a  tough  time  getting  this  time.  You 
will  have  your  time. 

Mr.  OBEY.  As  I  was  saying  before  I 
was  rudely  interrupted,  Mr.  Chairman, 
what  we  now  have  is  Republicans  des- 
perately trying  to  climb  back  on  board 
in  support  of  veterans'  causes.  So  now 
what  they  have  first  done  Is  to  pre- 
clude the  gentlewoman  from  Connecti- 
cut [Ms.  DeLauro]  from  offering  her 
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aunendment  to  restore  the  veterans' 
program,  and  then  what  they  have 
done  Instead  Is  to  have  the  gentleman 
from  Florida  [Mr.  Young]  now  offer  an 
amendment  which  restores  the  funds 
that  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  wanted  to  get  pro- 
tected last  week.  But  what  you  are 
doing  now,  you  had  to  look  and  find  a 
place  that  was  the  single  most  insult- 
ing place  for  the  President  that  you 
could  find — to  restore  the  funds — and 
that  is  what  you  have  done,  by  going 
after  AmeriCorps. 

Mr.  Chairman,  I  see  a  Republican 
gentleman  shaking  his  head  here.  It  is 
too  bad.  I  can  remember  when  the 
President,  regardless  of  party,  was  re- 
garded as  "Our  President,"  not  "your 
President."  It  is  really  too  bad  when  I 
see  the  lack  of  respect  on  the  floor  of 
this  House  for  the  institution,  of  the 
presidency,  or  other  political  institu- 
tions. 

What  we  have  now  at  stake  is:  in- 
stead of  looking  for  ways  to  reach  ac- 
commodation with  the  President,  the 
Majority  party  is  looking  for  a  way  to 
find  the  most  insulting  possible  way  to 
restore  the  funds  for  veterans,  while 
sticking  it  to  the  President  of  the 
United  States  on  the  program  that  is 
one  of  his  highest  priorities.  There  is  a 
Republican  gentleman  here  nodding  his 
head,  saying  yes,  that  is  what  they  are 
trying  to  do. 

That,  Mr.  Speaker,  is  in  my  view 
cynical.  I  regret  it,  but  I  would  suggest 
that  the  Members  of  this  side  of  the 
aisle  be  a  good  deal  bigger  in  their  re- 
sponse to  this  issue  than  we  are  getting 
from  that  side  of  the  aisle.  I  think  we 
ought  to  accept  this  amendment,  rec- 
ognizing full  well  that  there  are  ex- 
treme partisan  motivations  behind  it, 
but  also  indicating  that  we  will  not  let 
those  extreme  partisan  motives  get  in 
the  way  of  our  trying  to  stick  to  the 
deal  which  we  made  with  veterans  to 
support  these  programs. 

Therefore,  I  am  going  to  support  this 
amendment,  even  though  I  think  that 
it  is  a  lousy  choice  which  they  have 
given  us.  The  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  would  have 
given  us  a  much  better  choice  because 
she  would  have  taken  it  out  of  the  nice 
fat  NASA  budget  which  could  well  sus- 
tain a  hit.  But  no,  that  involves  pork 
in  Members'  projects,  In  Members'  dis- 
tricts, again.  Therefore,  they  do  not 
want  to  take  it  out  of  pork.  They  want 
to  take  it  out  of  the  White  House's  po- 
litical hide. 

I  think  President  Clinton  is  big 
enough  to  absorb  it.  I  think  we  are, 
too.  I  would  urge  that  Members  sup- 
port the  amendment. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  have 
worked  for  years  and  years  with  the 
gentleman  from  Arizona  [Bob  Stump], 


who  has  the  best  interests  of  the  veter- 
ans at  heart,  an  honorable  man,  and 
the  gentleman  from  Mississippi  [Sonny 
Montgomery],  who  has  been  a  pillar 
for  the  veterans  in  this  country  for 
many,  many  years. 

I  would  just  like  for  somebody  to  tell 
me,  we  talked  about  priorities,  why  did 
this  program  in  the  first  place  come 
under  the  axe  for  the  rescissions?  What 
was  the  rationale  that  was  used  to  cut 
these  programs  for  the  veterans,  that 
forces  us  into  this  situation,  into  a  po- 
litical situation?  Why  did  it  not  have  a 
higher  priority  than  to  be  under  the 
Rescission  Act  to  start  with? 

Could  anybody  answer  that  question 
for  me? 

Mr.  OBEY.  The  gentleman  will  recall 
when  this  issue  was  before  the  commit- 
tee, that  at  the  time  of  these  cuts  it 
was  being  admitted  fully  on  the  Repub- 
lican side  these  cuts  were  going  to  fi- 
nance their  tax  cuts.  What  they  wanted 
to  do  was  gouge  veterans  in  order  to 
free  up  their  nice  big  tax  giveaways  for 
corporations  and  the  folks  who  are 
making  more  than  SIOO.OOO  a  year. 

Now  the  heat  has  gotten  too  bad  and 
they  want  to  run  for  cover  a  little  bit, 
but  they  still  want  to  do  it  in  a  very 
partisan  way.  I  think  that  is  regret- 
table, but  I  do  not  think  we  should  let 
that  stand  in  the  way  of  restoring  fund- 
ing for  veterans'  programs. 

Mr.  HEFNER.  I  thank  the  gentleman, 
Mr.  Chairman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  do  remember  being 
on  the  House  floor  and  yielding  to  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
in  the  past,  and  it  was  with  great  dis- 
appointment to  hear  that  he  would 
consider  it  rude  to  request  the  return. 

I  would  say  to  the  gentleman  from 
Wisconsin,  about  partisanship,  these 
cuts  of  $206  million,  I  remember  he  was 
the  former  chairman  of  the  Committee 
on  Appropriations.  It  was  that  1993 
budget,  that  tough  vote  that  occurred 
on  this  floor  that  only  passed  by  one 
vote,  that  cut  $2.5  billion  out  of  veter- 
ans' programs. 

Therefore,  do  not  be  coming  to  the 
House  floor  and  saying  "Gee,  what  Is 
going  on  right  now?"  The  President's 
budget  that  he  just  sent  to  us  cuts  an 
additional  $3  billion,  so  President  Clin- 
ton is  personally  responsible  for  $5.5 
billion  in  cuts  in  veterans'  programs. 

So  I  would  say  to  my  colleagues  on 
this  side  that  now  all  of  a  sudden  want 
to  bash  on  this  side,  read  the  budget.  If 
you  read  the  budget  and  read  the  fine 
print,  look  on  page  128  and  come  back 
and  talk  with  me. 

Mr.  Chairman,  let  me  say,  first,  why 
these  things  need  to  be  restored.  They 
need  to  be  restored  because  we  want  to 
bring  the  VA  into  the  1990"s.  You  do 
that  by  moving  to  the  outpatient  clin- 


ics. It  is  very,  very  important  that  we 
do  that. 

Why  AmeriCorps?  I  do  not  know 
about  this  political  stuff  that  is  going 
on  now.  I  am  speaking  as  someone  who 
has  knowledge  with  regard  to  the  mili- 
tary. 

That  knowledge  with  regard  to  the 
military,  Mr.  Chairman,  when  those  of 
us  that  talked  about  the  AmeriCorps 
and  the  problems  it  is  going  to  have 
upon  a  volunteer  militajry,  if  you  sup- 
port a  volunteer  military,  then  you 
want  to  be  very  careful  about  the  pool 
from  which  we  recruit.  It  impacts  upon 
the  propensity  of  those  who  are  in  the 
pool  from  the  age  of  18  to  25,  and  what 
Impact  it  has. 

If  there  is  another  program  out  there 
that  gives  benefits  that  far  exceed  that 
of  the  Montgomery  GI  bill  for  a  2-year 
enlistee  who  completes  his  or  her  term, 
they  are  eligible  for  $2,960  per  year. 
Compare  that  to  AmeriCorps,  2-year 
service,  educational  benefits,  1  year, 
they  will  receive  $4,725  per  year  plus 
health  care. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 1  minute  and  30  seconds. 

Mr.  Chairman,  I  would  simply  point 
out  that  the  gentleman  may  squawk 
all  he  wants  about  the  President's 
budget.  The  bill  we  have  before  us  is 
H.R.  1158.  The  name  that  is  on  the 
front  page,  the  sponsor  of  that  bill,  is 
the  gentleman  from  Louisiana,  one  Mr. 
Livingston.  Last  time  I  looked,  he  was 
not  President.  He  is  the  Republican 
chairman  of  the  Committee  on  Appro- 
priations. 

He  is  the  fellow  sponsoring  the  bill 
making  the  recommendation  to  cut 
veterans  by  $200  million. 

The  subcommittee  recommendation, 
came  out  of  the  HUD  Subcommittee. 
The  chairman  of  that  subcommittee  Is 
the  gentleman  from  California  [Mr. 
Lewis].  Last  time  I  looked,  he  also  was 
not  the  President.  He  was  the  Repub- 
lican chairman  of  the  subcommittee 
who  recommended  $200  million  in  vet- 
erans' cuts. 

Mr.  Chairman,  let  us  be  straight, 
here,  folks.  You  can  talk  all  you  want 
about  some  other  vehicle,  some  other 
bill.  The  fact  Is,  you  are  the  ones  who 
are  recommending  cutting  veterans. 
Now  you  are  running  like  scared  rab- 
bits to  change  it.  I  do  not  blame  you. 
This  should  not  be  here  in  the  first 
place. 
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Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr.  Stokes], 
the  distinguished  ranking  member  of 
the  HUD  subcommittee. 

Mr.  STOKES.  I  thank  the  distin- 
guished ranking  member  of  the  full  Ap- 
propriations Committee  for  yielding 
time  to  me. 

Mr.  Chairman,  let  me  say  that  I  want 
to  associate  my  remarks  with  his  re- 
marks in  the  well  a  few  moments  ago. 
The  rule  that  we  are  proceeding  under 


today  really  points  out  the  real  hypoc- 
risy of  what  we  now  see  in  terms  of  this 
amendment.  As  was  stated  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey],  at 
the  full  Committee  on  Appropriations  I 
offered  the  amendment  which  would 
have  restored  the  full  $206  million  to 
the  Veterans  account. 

Just  as  he  stated,  the  vote  In  the  full 
committee  was  29-22  defeating  my 
amendment,  strictly  along  party  lines. 
All  the  Republicans  voted  against  re- 
storing the  money  to  the  Veterans  ac- 
count. All  of  the  Democrats  voted  for 
it. 

Yesterday  I  appeared  before  the  Com- 
mittee on  Rules.  I  once  again  asked  for 
permission  to  make  my  amendment  in 
order.  The  gentleman  from  Wisconsin 
[Mr.  Obey]  appeared  there,  also  asked 
the  Committee  on  Rules  to  make  my 
amendment  in  order  to  be  able  to  re- 
store all  the  funds  to  the  Veterans  ac- 
count. We  presented  a  budget-neutral 
amendment,  and  yet  that  amendment 
was  not  made  in  order. 

It  Is  interesting  that  we  come  to  the 
floor  now  and  the  Republicans  now 
want  to  restore  this  funding.  The  prob- 
lem is  and  the  hypocrisy  of  it  is  shown 
in  the  fact  that  they  want  to  take  It 
from  AmeriCorps.  which  is  a  program 
which  is  part  of  the  national  effort  to 
engage  Americans  in  community-based 
service  while  in  exchange  for  this  serv- 
ice making  funding  available  for  edu- 
cational opportunities  for  those  per- 
sons making  a  substantial  commit- 
ment to  service. 

I  do  not  think  that  our  Nation's  vet- 
erans really  want  the  Congress  to  deny 
these  young  people  these  opportunities 
just  because  of  the  shortsightedness 
that  we  see  here  today.  In  fact.  It  is  in- 
teresting that  AmeriCorps  funding  is 
available  to  veterans  organizations  to 
complement  their  efforts  to  serve  their 
Members.  This  Includes  a  wide  range  of 
support  services. 

While  I  will  vote  for  the  amendment. 
I  just  think  that  It  points  up  the  hy- 
pocrisy that  is  occurring  on  our  floor 
here  today. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
rise  to  support  this  amendment  that 
restores  funding,  among  other  things, 
for  Orlando's  VA  clinic. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
amendment  offered  by  Mr.  Stump  and  Mr. 
YOUNG  of  Florida  to  H.R.  1158.  fiscal  year 
1995  emergency  appropriations  for  disaster 
relief,  and  rescissions.  This  amendment  calls 
for  a  restoration  of  the  S206.1  million  in  cuts 
to  the  Department  of  Veterans  Affairs.  To  off- 
set this  cost  the  amendment  would  rescind  an 
additional  S206.1  million  from  the  Corporation 
for  National  and  Community  Service. 

The  restoration  of  monies  to  the  Department 
of  Veterans  Affairs  for  medical  construction 
projects  and  supplies  is  in  the  best  interest  of 
our   American   veterans   and  taxpayers.   We 


cannot  afford  to  neglect  these  needs.  In  Flor- 
ida alone,  where  the  veteran  population  is 
presently  growing  at  the  net  rate  of  approxi- 
mately 3,000  per  month  and  where  we  have 
the  oldest  median  aged  and  the  most  disabled 
veterans  in  the  nation,  the  proposed  out-pa- 
tient dinics  are  sorely  needed. 

The  six  proposed  out-patient  dinics  affected 
by  the  resdssion  in  H.R.  1158  represent  the 
shift  on  the  part  of  the  VA  from  expensive,  in- 
eflident  hospital  care  to  cost-effective,  efficient 
outpatient  dinic  care.  In  Orlando,  in  particular, 
the  savings  to  taxpayers  would  be  substantial 
where  we  could  consolidate  three  separate  fa- 
dlities  presently  operating  and  paying  annual 
rents  totaling  $405,000.00  per  year. 

What  the  Stump  amendment  calls  for  is  to 
replace  the  VA  rescissions  is  an  additional  cut 
in  the  Corporation  for  National  and  Community 
Service  by  $206.1  million.  The  major  program 
in  this  Corporation  is  AmericCorps  which  is  lit- 
tle more  than  another  federal  jobs  program. 
Just  last  year,  taxpayers  paid  over  $24.8  bil- 
lion on  154  such  employment  and  training  pro- 
grams. The  average  cost  of  a  single 
AmeriCorps  "member"  to  the  taxpayer  is 
$30,000.00.  Touting  a  goal  of  promoting  vol- 
unteerism  in  this  country,  it  probably  does 
more  to  undermine  this  very  worthy  aim  by 
paying  people  to  do  something  millions  of  peo- 
ple already  do  without  finandal  reward. 

Mr.  Chairman,  I  would  ask  that  serious  con- 
sideration be  given  to  the  priorities  we  set. 
Ours  should  certainly  be  the  American  veter- 
ans. And  this  is  in  the  t>est  interests  of  both 
our  veterans  and  our  taxpayers. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Stump-Solomon  amendment  to 
H.R.  1158. 

This  resdssions  bill  goes  a  long  way  toward 
bringing  some  fiscal  responsibility  to  the  Fed- 
eral Government.  The  cuts  made  in  H.R.  1158 
exemplify  the  Republicans'  commitment  to 
downsize  the  Govemment  and  reduce  our  na- 
tional debt.  I  fully  support  the  efforts  to  rescind 
appropriated  funds  as  a  step  in  the  right  direc- 
tion. 

However,  the  resdssion  of  moneys  allo- 
cated to  the  Department  of  Veterans  Affairs 
for  the  health  administration  and  for  construc- 
tion of  ambulatory  care  facilities  is  a  mistake. 
There  are  many  other  programs  far  more  de- 
serving of  spending  cuts  than  medical  care  for 
America's  veterans. 

I  commend  Chairman  Stump  and  Chairman 
Solomon  for  their  amendment.  They  under- 
stand that  the  VA  provides  services  absoiutely 
essential  to  the  well-tieing  of  our  Nation's  Vet- 
erans. Their  amendment  recognizes  the  im- 
portance of  VA  programs  and  prompts  the 
right  question:  Which  is  more  important,  medi- 
cal care  for  veterans  or  AmeriCorps — a  multi- 
million  dollar  boondoggle  that  pays  young  peo- 
ple for  an  activity  they  used  to  do  out  of  a 
sense  of  the  common  good. 

As  one  who  offered  an  amendment  before 
the  Rules  Committee  that  would  have  done 
the  same  thing  as  Stump-Solomon— with  the 
one  difference  that  it  would  have  offset  the  VA 
restoration  with  funds  from  the  Environmental 
Protection    Agency's    construdion    budget — I 
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lend  my  support  to  this  worthy  amendment. 
America's  veterans  deserve  at  least  this  much. 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  am  proud  to  rise  in  support  of 
the  amendment  offered  by  Chairman 
STinup  and  Chairman  Solomon  to  re- 
store vital  veterans'  funding. 

The  proposed  rescission  of  $206  mil- 
lion from  Veterans  Affairs  will  take 
away  the  VA's  ability  to  construct  six 
desperately  needed  outpatient  clinics. 
These  outpatient  clinics  would  improve 
access  to  vital,  cost-effective  care  in 
areas  where  more  than  1.2  million  vet- 
erans reside.  The  cuts  in  VA  medical 
funding  would  hurt  the  VA  medical 
population,  which,  as  compared  to  the 
general  veterans  population,  is  more 
often  single,  older,  disabled,  and  form  a 
minority  group. 

The  proposed  rescission  also  cuts  $50 
million  from  medical  equipment  fund- 
ing in  the  VA  health  care  system, 
which  has  a  backlog  of  $800  million  in 
essential  medical  equipment  purchases. 
The  VA  is  already  deferring  mainte- 
nance and  renovation  projects  to  sus- 
tain current  operations. 

It  is  our  duty  to  provide  those  who 
fought  to  defend  our  freedom  with  the 
services  of  a  grateful  Nation.  It  is  a 
shame  that  we  would  even  consider  de- 
laying much-needed  repair,  construc- 
tion, and  medical  services  to  our  veter- 
ans. I  call  upon  my  colleagues  to  sup- 
port the  Stump-Solomon  amendment 
in  order  to  restore  essential  funding  to 
our  veterans  health  care  system.  A  yes 
vote  on  this  amendment  is  the  only 
way  to  honor  our  commitment  to  those 
who  served  their  country  in  time  of 
need. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment,  and  I  strongly  support  its 
adoption.  My  project  In  Hampton,  VA. 
has  been  10  years  in  its  formulation 
and  is  desperately  needed. 

Mr.  Chairman.  I  rise  today  to  discuss  the 
proposed  resdssk>n  of  vital  construdion 
projects  at  six  veterans  medical  centers. 
These  projeds  are  extremely  important  and 
should  have  their  funding  restored  by  this 
committee. 

One  of  those  projeds,  an  outpatient  fadlity 
at  the  VA  medical  center  in  Hampton,  VA,  rep- 
resents the  culmination  of  10  years  of  plan- 
ning and  would  replace  two  buildings  con- 
struded  around  1910.  The  Hampton  center 
was  established  in  1870  as  the  southern 
branch  of  the  National  Home  for  Disabled  Vol- 
unteer Soldiers  and  is  one  of  the  oldest  VA 
medical  centers  in  the  country.  Working  in  out- 
dated buildings  with  make-shift  accommoda- 
tions, the  VAMC  Hampton  provided  service  to 
more  than  171.000  outpatients  in  1993.  The 
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space  available  is  only  half  that  needed  for 
such  a  workload.  The  personnel  perform  ex- 
emplary service  given  the  conditions,  however, 
significant  delays  often  occur  because  hail- 
ways  and  lobbies  serve  as  waiting  areas  and 
work  flow  is  inefficient.  In  many  cases,  veter- 
ans must  visit  different  buikfings  sprawled 
across  the  center's  85  acres  for  various  serv- 
ices. Often,  because  of  their  age  those  build- 
ings cannot  accommodate  the  handicapped 
patients  who  need  treatment. 

As  I  stated,  the  center  has  been  planning  a 
dink:al  addition  for  more  than  10  years.  The 
final  plan,  which  was  approved  by  the  VA 
central  office  and  funded  in  the  fiscal  year 
1995  VA/HUD  appropriations  bill,  woukj  re- 
place the  two  outdated  buildings  mentioned 
eariier  and  provide  for  a  new  building  able  to 
accommodate  the  workload  the  center  must 
handle.  The  addition  would  be  connected  to 
the  main  hospital  and  would  house  all  out- 
patient functions.  This  project  is  essential  for 
the  VAMC  Hampton  to  be  able  to  continue  to 
provide  high  quality  medical  care  to  the  grow- 
ing veteran  community  in  the  Hampton  Roads 
area. 

Mr.  Chairman,  I  am  troubled  by  the  fact  that 
the  Appropriations  Committee  eliminated  the 
Hampton  clinic  and  live  other  badly  needed  fa- 
cilities simply  because  they  were  included  in 
President  Clinton's  health  care  reform  plan 
and  are  therefore  thought  to  be  of  dukHous 
merit.  That  is  simply  incorrect.  These  critical 
projects  were  taken  out  of  the  politics  sur- 
rounding health  care  reform  as  part  of  a  bipar- 
tisan effort  to  ensure  that  we  considered  them 
on  their  own  merits.  Let  me  submit  to  my  col- 
leagues that  an  overwhelming  majority  In  both 
chambers  specifically  authonzed  each  of  these 
outpatient  clinics.  It  makes  no  sense  to  revisit 
that  wise  decision  now. 

I  recognize  that  we  need  to  reduce  Federal 
spending,  but  how  can  anyone  come  to  this 
floor  and  say  to  veterans,  "I  know  you  fulfilled 
your  promise  to  the  government  and  people  of 
the  United  States  but  we  just  cant  fulfill  the 
promises  we  have  made  to  you."  The  veter- 
ans of  our  country  deserve  better. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  BILIRAKIS]. 

Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  today  I  rise  in  strong  support 
of  the  Young-Stump-Solomon  amendment  to 
H.R.  1158. 

Since  coming  to  Congress,  I  have  repeat- 
edly supported  efforts  to  cut  Federal  spending 
and  I  will  continue  to  do  so.  But  as  a  memt>er 
of  the  House  Committee  on  Veterans'  Affairs, 
I  was  extremely  disappointed  that  the  Commit- 
tee on  Appropriations  rescinded  S206  million 
from  the  Department  of  Veterans  Affairs'  fiscal 
year  1995  budget.  Over  the  years,  increases 
in  Federal  spending  on  veterans  programs 
have  not  kept  pace  with  increases  for  other 
programs.  Consequently,  the  needs  of  our  vet- 
erans exceed  the  VA's  available  resources. 
These  rescissions  will  only  magnify  the  prob- 
lems currently  confronting  the  VA  health  care 
system. 

The  proposed  rescission  eliminates  con- 
struction funds  lor  six  VA  outpatient  clinics — 
two  of  which  are  in  my  home  State  of  Florida. 


Florida  already  lacks  the  resources  needed  to 
adequately  care  for  its  veterans  population.  As 
a  result,  I  frequently — too  frequently — hear 
from  veterans  who  are  not  able  to  receive 
treatment  at  VA  medical  facilities.  In  addition, 
every  year,  thousands  of  veterans  travel  south 
to  spend  the  winter  in  Florida.  These  "snow- 
birds" place  an  extra  burden  on  an  already 
overtaxed  system. 

The  elimination  of  the  Tampa/Orlando  and 
Gainesville  ambulatory  care  centers  means 
that  once  again  Florida's  veterans  will  be 
forced  to  forgo  badly  needed  treatment.  How 
can  I  tell  the  veterans  of  my  district — brave 
men  and  women  who  just  by  serving  put  their 
lives  on  the  line  in  service  to  their  country — 
that  they  are  not  entitled  to  adequate  health 
care? 

In  addition  to  the  devastating  effect  these 
cuts  will  have  on  Florida,  I  am  also  concerned 
because  of  the  long-term  Impact  they  will  have 
on  the  overall  VA  health  care  system.  Like  the 
private  sector,  the  VA  is  shifting  from  more  ex- 
pensive inpatient  care  towards  ambulatory 
care  in  outpatient  facilities.  In  fiscal  year  1994, 
the  VA  had  26.3  millnn  outpatient  visits. 

This  shift  to  outpatient  care  would  provide 
bet* er  health  care  to  a  larger  number  of  veter- 
ans for  the  maximum  return  on  funding  dol- 
lars. Unfortunately,  the  six  construction 
projects  eliminated  in  the  rescission  bill  are 
ambulatory  care  centers  which  are  intended  to 
improve  medical  care  access  to  areas  where 
more  than  1 .2  million  veterans  reside. 

These  are  exactly  the  types  of  projects  the 
Veterans'  Affairs  Committee  has  urged  the  VA 
to  build.  The  cuts  also  undermine  priority  com- 
mittee legislative  initiatives  for  VA  eligibility  re- 
form. We  must  give  greater  priority  to  ambula- 
tory care  projects  to  improve  service  to  veter- 
ans on  a  more  cost-effective  basis. 

H.R.  1158  also  cuts  S50  million  in  unobli- 
gated funds  from  medical  equipment  funding. 
The  VA  health  care  system  already  has  an 
$800  million  backlog  of  essential  medical 
equipment  purchases  due  to  chronic  under- 
funding.  In  fact.  VA  medical  facilities  are  di- 
verting their  medical  equipment  funding  to  pay 
for  current  operations — sacrificing  the  future  to 
pay  for  the  present.  Additbnal  cuts  are  unjusti- 
fied. 

The  Stump-Solomon  amendment  offsets  the 
restoration  of  the  VA  funding  by  cutting  back 
a  lower  priority  program — Americorps.  Why 
shoukJ  we  reduce  funding  for  Americorps? 

The  purpose  of  that  program  Is  to  promote 
national  and  community  service.  Americorps 
participants  are  not  volunteers  but  federally 
funded  employees.  Full-time  Americorps  vol- 
unteers will  receive  a  37,400  annual  stipend, 
plus  S9,450  toward  payment  of  higher  edu- 
cation debts  over  2  years. 

Over  one-quarter  of  the  20,000  Americorps 
personnel  In  the  field  today  work  directly  for 
Federal  or  State  bureauaacies.  Another  2.934 
volunteers  are  assigned  to  State  government 
agencies  and  State-funded  agencies. 

There  are  already  at  least  23  existing  volun- 
teer programs  throughout  six  Federal  agencies 
at  a  cost  to  taxpayers  of  Si. 3  billion.  Currently 
S575  million  is  appropriated  for  Americorps 
and  the  program  plans  to  spend  another  S8 
billion  over  a  5-year  period.  During  a  time  in 
our  Nation's  history  when  Congress  is  even 
contemplating    cuts    in    veterans    programs. 
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Americorps  is  a  costly  and  unnecessary  ex- 
pense. 

The  women  and  men  who  answered  the  call 
to  duty  deserve  more  than  empty  gestures 
and  rhetoric  at>out  their  service.  Their  life 
threatening  sacrifices  must  be  rewarded  at  a 
level  beyond  whatever  else  this  Congress  de- 
termines to  be  valuable.  Whatever  else,  our 
veterans  should  come  first.  We  cannot  forget 
those  who  sacrificed  (or  our  Nation's  security. 

I  urge  my  colleagues  to  vote  for  the  Stump- 
Solomon  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia (Mr.  Barr). 

Mr.  BARR.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  In  support 
of  our  veterans. 

Mr.  Chairman,  it  is  an  honor  to  stand  here 
today  and  support  this  vital  amendment.  After 
receiving  the  1995  resctssk}ns  list  I  was  deep- 
ly troubled  to  find  that  over  $206  million  was 
targeted  for  cuts  from  the  Veterans  Adminis- 
tration budget.  Mr.  Chairman,  this  rescissions 
package  is  about  priorities,  and  there  are  few 
more  important  than  our  veterans  who  have 
served  our  country  so  honorably. 

It  IS  the  obligation  of  Congress  to  protect  the 
rights  and  services  of  our  veterans.  I  person- 
ally have  the  greatest  respect  for  those  who 
sacrificed  so  much  to  insure  America's  free- 
dom. This  amendment  is  an  important  step 
because  cutting  $156  million  in  funding  for  six 
new  V.A.  outpatient  clink:  projects  and  $50 
million  from  V.A.  medical  equipment  funding  is 
not  in  the  best  interests  of  America's  veterans 
or  taxpayers. 

It  is  shameful  for  the  current  White  House 
administration  to  send  a  budget  to  the  Con- 
gress with  $8  billion  in  AmeriCorps  spending 
and  nothing  to  address  Veteran's  eligibility  re- 
quirements. The  administration's  budget  fails 
to  address  the  dire  situation  our  VA  hospitals 
are  currently  facing. 

Mr.  Chairman,  AmeriCorps  is  nothing  more 
than  another  Federal  make-work  program. 
Last  year,  taxpayers  forked  over  $24.8  billion 
on  154  different  employment  and  training  pro- 
grams. We  do  not  need  yet  another  Federal 
jobs  program.  With  20,000  participants  in  350 
projects  around  the  Country,  AmeriCorps  is 
larger  after  just  5  months  than  the  Peace 
Corps  at  its  height. 

This  is  a  critical  time  for  veteran's  services. 
The  V.A.  is  doing  its  part  to  provide  more  effi- 
cient and  cost-effective  service  through  shift- 
ing from  more  expensive  inpatient  care  toward 
ambulatory  care  in  outpatient  facilities.  V.A. 
cuts  also  undermine  priority  Committee  legis- 
lative initiatives  for  V.A.  eligibility  reform. 

Again  Mr.  Chairman,  this  rescissions  pack- 
age Is  about  priorities,  and  when  the  decision 
is  between  the  veterans  of  this  nation  and  a 
pet  pork  project,  the  decision  is  easy.  Our  vet- 
erans must  prevail  and  these  funds  must  be 
restored. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I 
think  it  is  critical  that  we  restore 
funding  for  much  needed  VA  outpatient 
clinics  so  that  I  will  vote  for  this  out- 
rageous amendment.  But  I  find  it  un- 
conscionable that  this  amendment  off- 
sets this  restored  funding  by  making 
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further  cuts  to  the  already  hard-hit  na- 
tional service  program.  It  is  appalling 
that  this  amendment  forces  us  to 
choose  between  serving  our  veterans 
and  providing  college  education  for  our 
children  and  needed  services  to  our 
communities  and  a  program,  national 
service,  that  is  working  all  over  this 
United  States.  This  is  nothing  more 
than  a  pointed  and  a  personal  attack 
on  the  President  of  the  United  States, 
and  I  want  to  say  to  the  American  pub- 
lic that  the  pawns  in  this  game  are  the 
20,000  young  people  who  will  be  sent 
home  in  the  middle  of  their  year  of 
service. 

The  offset  in  my  amendment  would 
have  made  a  cut  of  just  1.4  percent  in 
the  NASA  budget  rather  than  this  72 
percent  cut  In  the  national  service 
budget.  But  thanks  to  the  Republican 
gag  rule,  I  could  not  offer  my  amend- 
ment on  the  floor  of  this  House,  the 
people's  House,  so  that  we  have  been 
gagged  at  every  step  of  the  way,  and 
that  is  wrong. 

Let  me  tell  my  Republican  col- 
leagues that  the  veterans  are  not  like- 
ly to  forget  that  you  cut  $206  million 
from  their  projects,  and  neither  will 
the  young  people  of  this  country  or 
their  parents  forget  what  you  have 
done  to  their  children  today. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume  to  respond  to  the  gentle- 
woman. 

It  is  very  important  for  the  House  to 
understand  where  we  come  from  re- 
garding this  specific  proposal  for  re- 
funding the  veterans  programs  that 
were  formerly  set  for  some  rescission. 
The  fact  is  that  AmeriCorps  is  a  pro- 
gram that  began  in  1994.  At  that  point 
in  time,  the  President  funded  the  pro- 
posal at  $365  million.  The  following  ap- 
propriations year,  before  the  young 
people  involved  were  even  in  place,  it 
was  raised  by  $210  million,  more  than  a 
50  percent  Increase. 

The  Pt-esident  would  have  us  in  the 
1996  year  take  the  program  up  to  $800 
million.  Shortly  it  would  be  another 
billion-dollar  program.  During  all  of 
this  time,  the  program  has  not  been 
evaluated  indepth.  There  is  little  ques- 
tion that  it  Is  time  we  begin  to  stop 
this  process  of  creating  a  brand  new 
idea,  a  whim  of  somebody's,  putting  it 
in  place  and  watching  it  go  to  billions 
•  and  billions  of  dollars  over  the  years. 
There  is  no  doubt  at  all  as  we  review 
this  program  it  may  deserve  some 
fubding,  but  indeed  It  deserves  careful 
review  before  we  go  down  this  pathway. 
Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  I  am  all  for  this 
amendment  for  the  veteran.  I  asked  the 
question  while  ago,  and  the  gentleman 
from  Wisconsin  [Mr.  Obey]  answered  it 
for  me.  I  wanted  you  to  answer  it.  Why 
was  the  program  cut  in  priorities?  Why 
was  it  cut  to  start  with? 
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Mr.  LEWIS  of  California.  Reclaiming 
my  time,  if  the  gentleman  had  been  on 
the  floor  earlier,  we  did  explain  that  in 
some  depth. 

Mr.  HEFNER.  Would  the  gentleman 
explain  it  again? 

Mr.  LEWIS  of  California.  I  will  be 
glad  to  respond.  The  fact  Is  that  our 
veterans  programs  Involve  approxi- 
mately $38  billion  of  spending  across 
the  country.  Many  of  us  are  concerned 
that  within  those  medical  services, 
many  of  our  veterans  are  disserved, 
they  receive  Inefficient  service,  they 
stand  In  lines,  they  are  not  being  treat- 
ed In  those  programs  the  way  they 
should.  The  only  way  to  get  above  that 
Is  to  shake  the  programs  at  their  foun- 
dation. So  all  we  did  out  of  a  $38  billion 
program  was  to  suggest  a  cut  of  $200 
million  so  that  we  could  take  it  to  con- 
ference to  discuss  these  programs  fur- 
ther. It  was  clearly  the  Intent  of  the 
conmilttee  to  review  those  programs  in 
depth.  It  is  about  time  the  new  minor- 
ity recognized  that  these  programs 
have  not  worked  nearly  as  well  as  they 
should  in  the  past.  And  that  was  the 
reason,  to  take  the  programs  to  con- 
ference and  evaluate  how  we  can  do  the 
job  better. 

Mr.  HEFNER.  Good  story,  Jerry. 
Stick  with  It. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman,  something 
is  really  wrong  when  we  as  a  Congress 
have  provided  better  benefits  to  Illegal 
immigrants  than  we  have  to  people 
who  have  served  this  country,  people 
who  have  fought  and  sacrificed  for  this 
country.  Something  is  wrong  when 
benefits  for  a  volunteer  program  are 
more  important  than  medical  assist- 
ance for  our  veterans.  We  have  cut  our 
programs  across  this  country  and  we 
need  to  direct  our  priorities  at  this 
time  to  those  veterans  who  have  served 
this  country.  I  speak  in  strong  support 
of  this  amendment. 

Mr.  Chairman,  something  is  wrong  when  we 
as  a  (Congress  have  provided  t>etter  benefits 
to  illegal  immigrants  than  to  people  who  have 
served,  fought  and  sacrificed  for  this  country. 
Something  is  wrong  when  benefits  for  a  volun- 
teer program  are  more  important  than  medical 
assistance  for  our  veterans. 

Today,  we  propose  a  cut  in  a  volunteer  pro- 
gram that  has  pay  and  perks.  Today,  we  have 
tough  choices.  Today,  in  central  Florida  we 
have  over  150,0(X)  veteran  patient  visits  to  a 
veterans  outpatient  clinic  that  was  designed 
for  50,000. 

Now  the  VA  Administrator  is  threatening  to 
abandon  plans  to  continue  the  conversion  of 
our  former  Naval  Training  Center  Hospital  to  a 
veterans  outpatient  clinic.  Now  we  have  a 
choice:  benefits  to  our  veterans  or  benefits  to 
volunteers. 

I  urge  my  colleagues  to  support  this  amend- 
ment, make  tough  choices  today  and  support 
our  veterans  and  their  well-deserved  medical 
services. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 
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Mr.  OBEY.  Mr.  Chalrnxan.  I  yield  1 
minute  to  the  gentleman  firom  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  would  just  like  to  point 
out  that  If  we  are  talking  about  how 
these  projects  actually  get  evaluated, 
if  we  are  talking  about  real  pork  that 
is  In  these  bills,  let's  talk  about  where 
this  $206  million  is  getting  spent.  The 
VA  requested  11  projects  for  $206  mil- 
lion. Only  five  got  funded.  Somehow 
three  projects  that  were  not  even  in- 
cluded on  the  list  got  put  In  In  the  con- 
ference. 

The  first  one  In  the  district  of  the 
gentleman  from  Arizona  [Mr.  Stump] 
came  In,  It  was  not  ranked,  the  VA 
when  they  did  the  arithmetic  said  It 
was  worth  $25  million,  and  $41  million 
got  put  In  the  conference  committee. 

The  second  one  in  Tennessee  was  not 
even  listed  as  one  of  67  projects,  got 
put  In  In  the  conference  committee  In 
the  district  of  a  high-ranking  member 
of  the  Republican  Party. 

The  third  In  Kansas,  In  Mr.  Dole's 
State,  was  ranked  No.  18  and  mysteri- 
ously moved  up  to  No.  3. 

You  talk  about  pork.  The  pork  Is  In 
this  bin. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume  In  responding  one  more  time 
to  one  of  my  colleagues  who  to  say  the 
least  was  somewhat  outrageous  in  his 
excess.  The  fact  is  that  the  rescission 
that  was  proposed  initially  essentially 
said  that  the  House-passed  appropria- 
tions bill  from  last  year  was  the  bill  we 
wanted  to  support.  The  rescissions  in- 
volved add-ons  on  the  Senate  side.  If 
there  was  pork  Involved,  perhaps  it  was 
Senate  pork.  But  indeed  we  decided  to 
eliminate  the  Senate  adds  so  that  we 
could  have  a  healthy  discussion  in  con- 
ference with  the  Senate.  There  Is  no 
doubt  that  as  we  go  forward  with  this 
$38  billion  in  spending.  If  we  will  shake 
up  departments  like  HUD,  like  Veter- 
ans, there  is  little  question  that  we  can 
Improve  the  way  we  deliver  these  serv- 
ices to  Americans  across  the  country. 

If  the  gentleman  from  Massachusetts 
is  satisfied  with  the  way  many  veter- 
ans are  served  by  standing  in  lines  half 
the  day,  then  the  gentleman  is  wel- 
come to  that  satisfaction.  It  Is  my  view 
that  it  is  time  we  shake  these  depart- 
ments In  a  fashion  that  causes  them  to 
pay  attention  to  those  we  want  to 
serve  as  human  beings,  not  just  as  peo- 
ple with  numbers  on  their  forehead. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message  from  the  Presi- 
dent. 


MESSAGE  FROM  THE  PRESIDENT 
The    SPEAKER    pro    tempore    (Mr. 

Thomas)  assumed  the  chair. 
The    SPEAKER    pro    tempore.    The 

Chair  will  receive  a  message. 
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MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to   the   House   by   Mr.   Edwin 
Thomas,  one  of  his  secretaries. 

The    SPEAKER    pro    tempore.    The 
Committee  will  resume  Its  sitting. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  ADDITIONAL 
DISASTER  ASSISTANCE  AND  RE- 
SCISSIONS FOR  FISCAL  YEAR 
1995 

The  Committee  resumed  Its  sitting. 
Mr.  OBEY.  Mr.  Chairman.  I  yield  45 
seconds  to  the  gentleman  from  Indiana 
[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment,  but  op- 
posed to  the  choices. 

Greek  history  gives  us  the  term  pyr- 
rhlc  victory,  meaning  that  one  army 
found  against  another  and  won  but  was 
80  weakened  by  the  time  that  it  won 
that  It  could  not  go  on  to  fight  other 
battles. 

This  choice  pitting  veterans  pro- 
grams which  we  need  to  fund,  and  I  will 
support,  and  I  hope  we  accept  this 
amendment,  pitted  against 

AmeriCorps,  which  does  not  have  pork, 
which  is  at  the  grassroots,  which 
Speaker  Gingrich  signed  a  letter  sup- 
porting AmeriCorps,  a  program  run  out 
of  the  University  of  Notre  Dame  last 
yeax. 

We  should  not  be  pitting  these  pro- 
grams against  each  other.  Why  not  cut 
the  CIA's  S28  billion  budget  S206  mil- 
lion? Why  not  section  936  of  the  Tax 
Code?  Better  choices  should  be  in 
order. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  45 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  FILNER]. 

Mr.  FILNER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  substitute  for  the  amendment 
the  restoring  of  the  full  $206  million  for 
the  Veterans  budget  without  any  off- 
setting cut. 

The  CHAIRMAN.  The  Chair  has  no 
amendment  in  writing. 
Mr.  FILNER.  Do  you  want  to  force  us 

to  choose  between 

Mr.   SOLOMC^.   Regular   order,   Mr. 
Speaker.  Let's^  get  some  order  around 
here. 
Mr.  FILNER.  I  have  the  time. 
The  gentleman  from  California  [Mr. 
Cunningham]    wants    to    force    us    to 
choose  through  his  objection  between 
the  veterans  and  service  opportunities 
:  for  our  young  people. 

D  1630 

I  think  this  Is  hypocrisy. 

The  CHAIRMAN.  The  gentleman's 
unanimous-consent  request  was  out  of 
order.  The  gentleman  is  recognized  for 
debate  only. 

Mr.  FILNER.  Mr.  Chairman,  there  is 
obviously  a  new  game  being  played  in 
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Washington.  It  Is  called  bait  and 
switch.  The  rules  are  simple.  Propose 
massive  and  irresponsible  budget  cuts 
and  then  2  weeks  later  stand  up  in 
front  of  the  TV  cameras  and  claim  you 
are  fighting  to  restore  the  very  cuts 
you  have  initiated. 

I  am  tired  of  this  hypocrisy,  Mr. 
Chairman.  We  should  not  be  having 
choices  between  our  veterans  and  our 
opportunities  for  our  young  people. 

Regular  order  in  this  Nation  is  not 
being  followed  by  this  budget. 

PARLIAMENT ARY  INQUIRY 

Mr.  SOLOMON.  I  have  a  parliamen- 
tary Inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  if 
Members  are  going  to  be  yielded  45  sec- 
onds at  a  time,  are  they  not  supposed 
to  stick  to  the  45  seconds  and  not  carry 
it  to  a  minute  and  one-half? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  SOLOMON.  Then  let  us  abide  by 
the  rules  of  the  House. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
three-quarters  of  a  minute  to  the  gen- 
tleman from  Puerto  Rico  [Mr.  Romero- 
Barcelo]. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man. I  move  to  restore  the  rescission  of 
S206  million  for  veterans  affairs,  but  I 
question  the  wisdom  of  trying  to  take 
the  money  away  from  a  program  that 
is  a  yearly  program,  an  expenditure 
program.  When  we  take  $206  million 
out  of  AmeriCorps  we  are  actually  tak- 
ing $1  billion  away  in  5  years. 

I  think  the  reasonable  proposal  was 
made  here  by  the  gentlewoman  from 
Connecticut  who  proposed  that  capital 
expenditure  programs  be  substituted 
by  ajiother  capital  expenditure  pro- 
gram In  NASA  for  projects  that  have 
not  even  been  authorized. 

I  ask  the  leadership  of  the  other  side 
of  the  aisle  to  reconsider  on  their  con- 
ditions. It  is  unfair  to  take  a  capital 
expenditures  program  and  offset  it 
with  expenditures  In  the  regular  pro- 
gram because  it  is  5  times  in  5  years 
the  savings  that  you  take. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  say  to  my  colleagues 
whether  they  like  It  or  not  this  is  a 
raid  on  veterans  programs.  And  what 
concerns  me  Is  later  on  the  budget  will 
be  coming  out;  how  much  are  they 
going  to  cut  the  veterans  programs? 
How  much  is  the  appropriations  going 
to  come  back  and  cut  veterans  pro- 
grams gain? 

I  reluctantly  will  support  the  amend- 
ment, but  I  do  not  think  this  is  the 
right  way  to  do  it.  I  asked  for  a  clear 
amendment  earlier  and  I  did  not  get  it, 
so  I  thank  the  gentleman  for  giving  me 
this  time. 
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The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  1 
minute  remaining  and  the  gentleman 
from  California  [Mr.  Lewis]  has  1 
minute  remaining. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self my  remaining  time,  and  I  would 
simply  say  this  in  closing:  I  urge  Mem- 
bers to  vote  for  this  amendment.  But  I 
would  also  urge  Members  to  recognize 
the  cynical  situation  that  is  presented 
to  us  by  the  majority  party.  The  fact  is 
that  it  Is  their  party  who  proposed  the 
$200  million  cut  in  veterans  funding  in 
the  first  place.  They  have  now  chosen 
to  prevent  us  from  restoring  that 
money  by  going  to  a  more  benign 
source  such  as  the  bloated  NASA  budg- 
et. Instead  they  want  to  go  after  the 
domestic  volunteer  progrsun. 

It  is  a  lousy  choice  but  I  think  the 
record  is  clear  that  the  Democratic 
Party  Intends  to  keep  its  commitment 
to  veterans  no  matter  what  the  politi- 
cal machinations  on  the  other  side  of 
the  aisle. 

I  urge  support  for  the  amendment, 
misguided  though  half  of  It  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  exnired 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  the  final  45  seconds  to  the 
gentleman  from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  the  last 
comment  of  the  gentleman  from  Wis- 
consin [Mr.  Obey]  was  probably  the 
most  correct  one.  This  Is  an  issue  of 
policy.  Do  not  allow  politics  to  over- 
take policy  and  try  to  think  of  other 
reasons.  I  am  one  who  gave  the  sugges- 
tion that  this  should  be  taken  out  of 
AmeriCorps. 

Listen  to  some  of  the  testimony  be- 
fore the  Readiness  and  Personnel  Sub- 
committees of  the  House  National  Se- 
curity Conrunlttee. 

The  Marine  Corp  Sargeant  Major  tes- 
tified that  for  the  first  time  since  1980 
the  Marine  Corp  missed  its  fiscal  year 
1994  recruiting  goals. 

If  we  look  at  DOD's  fall  1994  Youth 
Attitudes  and  Awareness  Survey,  after 
hearing  about  Americorps,  47  percent 
of  the  prospects  would  rather  consider 
Americorps  over  service  in  the  United 
States  military. 

Just  yesterday  Lieutenant  General 
Shoup  testified  the  propensity  to  enlist 
now  Is  the  lowest  it  has  been  in  10 
years  and  it  has  fallen  39  percent 
among  16-  to  21-year-olds. 

The  facts  speak  for  themselves. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  has  15  sec- 
onds remaining. 

Mr.  BONIOR.  Mr.  Chairman,  in  a  year  when 
our  nation  is  recognizing  the  great  contribution 
of  our  World  War  II  veterans,  we  must  redou- 
ble our  commitment  to  those  who  have  served 
our  country — not  renege  on  the  promises  we 
made  to  them. 

America  owes  a  tremendous  debt  to  all  of 
our  veterans  and  their  families.  At  a  time  when 
many  of  our  veterans  need  more  health  care 
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services,  the  House  is  considering  a  rescis- 
sion package  that  originally  would  have  cut 
S206  millior  for  medical  equipment  and  medi- 
cal facilities  for  veterans.  Specifically,  there 
were  proposed  cuts  of  $50  million  from  medi- 
cal equipment  for  our  ill-equipped  Veterans 
Hospitals,  and  $156  million  from  construction 
projects  for  veterans  facilities.  Those  cuts  say 
to  our  veterans:  "You  were  there  when  we 
needed  you,  but  now  that  you  need  us  we've 
forgotten  you." 

In  order  to  restore  the  $206  million,  the  Re- 
publicans are  forcing  cuts  to  be  made  in  other 
programs.  This  Nation's  veterans  should  not 
be  arbitrarily  placed  in  competition  with  other 
federal  programs  In  order  to  fund  new  spend- 
ing initiatives.  Veterans  are  entrtled  to  ad- 
vanced medical  care,  compensation  for  dis- 
abilities, benefits  for  families  and  freedom  from 
government  redtape — they  must  not  be  forced 
to  compete  for  scarce  federal  resources. 

We  must  never  forget  the  promises  remade 
to  our  veterans  and  their  families.  We  must 
maintain  and  Improve  the  quality  of  care  they 
receive.  Our  nation  Is  proud  of  our  veterans, 
and  they  have  earned  our  gratitude  and  re- 
spect. We  must  keep  the  commitment  our 
country  has  made  to  them. 

Mr.  FLANAGAN.  Mr.  Chairman.  I  rise  in 
support  ol  the  Stump  amendment  to  H.R. 
1158. 

This  amendment  provides  us  with  a  chance 
to  maintain  the  commitment  to  our  veterans 
that  we  entered  Into  when  they  chose  to  give 
of  themselves  for  us. 

The  $206  million  this  amendment  would  re- 
store to  the  Veterans'  Affairs  budget  Is  vital  to 
provkjing  our  veterans  with  more  modem  out- 
patient care  and  catching  up  with  the  current 
backlog  of  essential  medkal  equipment  pur- 
chases. Without  this  money,  the  VA  would  not 
be  able  to  provide  improved,  more  cost-effec- 
tive outpatient-based  medical  services  to 
areas  servk:lng  over  1.2  million  veterans.  Fur- 
thermore, the  VA  would  not  be  able  to  meet 
existing  healthcare  system  equipment  needs. 

Our  Nation's  veterans  deserve  our  highest 
priority.  It  IS  hardly  fiscally  Irresponsible  to  op- 
pose this  rescission.  In  fact,  the  funds  in  the 
Stump  amendment  promote  fiscal  responsibil- 
ity. 

Last  year,  VA  hospitals  provided  care  for 
26.3  milon  outpatients.  This  amendment 
would  allow  for  the  constnjctlon  of  six  des- 
perately needed  outpatient  clinics.  Without 
them,  the  VA  would  have  to  continue  to  rely 
on  expensive  inpatient  care,  when  outpatient 
visits  can  provkle  our  veterans  more  modem 
and  cost-effective  assistance.  These  clinics 
are  fundamentaf  to  our  commitment  of  provkJ- 
ing  our  veterans  with  the  best  care  available. 
Outpatient  clinics  provide  better  care  to  a  larg- 
er number  of  veterans  for  maximum  return  on 
the  dollar. 

This  $206  million  recession  is  not  in  the 
best  Interest  of  America's  veterans.  I  urge  my 
colleagues  to  support  the  Stump  Amendment 
and  show  America's  veterans  that  we  are 
committed  to  providing  them  with  the  care 
they  deserve. 

Mr.  MINETA.  Mr.  Chairman,  I  must  rise  In 
opposition  to  the  amendment. 

The  choice  presented  to  us  In  this  amend- 
ment  is  unnecessary,  unwise  and,  in  my  opin- 
ion, represents  a  distortion  of  the  debate  over 


our  Federal  budget  priorities.  Beyond  the  re- 
quirements of  the  current  rule  of  debate,  there 
Is  no  reason  for  this  House  to  pit  health  serv- 
ices for  our  Nation's  veterans  against  a  pro- 
gram to  encourage  our  young  people  to  de- 
vote themselves  to  community  service. 

It  is  a  false  chok».  dkrtated  by  the  unjust 
rule  under  which  we  are  considering  this  bill, 
and  I  will  vote  "present"  on  the  amendment. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  In 
strong  support  for  the  Stump  amendment  to 
restore  funding  to  the  veterans  programs  that 
have  been  cut  in  this  bill.  As  a  nation,  we 
have  asked  veterans  to  put  their  lives  in 
harms  way  to  preserve  our  freedom.  Many 
have  given  the  ultimate  sacrifice,  and  many 
more  have  suffered  severe  and  debilitating  In- 
juries that  they  carry  with  them  each  and 
every  day.  As  a  nation,  we  have  also  asked 
these  veterans  to  take  cut,  after  cut,  after  cut 
to  fund  the  modest  programs  to  provkle  ade- 
quate health  care.  They  have  always  re- 
sponded "we'll  do  our  fair  share."  Mr.  Chair- 
man, there  Is  enough  fat  existing  in  the  Fed- 
eral Government  that  other  programs  should 
be  cut  tjefore  we  ask  the  veterans  of  America 
to  make  yet  another  sacrifice. 

The  amendment  t)efore  us  restores  $206 
million  needed  for  VA  outpatient  clinics  and 
essential  medical  equipment  purchases. 
These  clinics  will  provide  outpatient  services 
at  a  much  lower  cost  than  If  these  services 
were  delivered  from  a  large  hospital.  The 
medk:al  equipment  cut  of  $50  million  would 
only  add  to  the  $800  million  backlog  In  needed 
medrcal  equipment  that  already  exists. 

In  order  to  restore  these  funds  to  the  VA, 
the  amendment  reduces  funding  from 
Americorp.  In  my  opinion,  Americorp  shouldn't 
be  in  existence  at  all.  It's  another  example  of 
a  big,  unnecessary  Federal  program  that  is  a 
nice  idea,  but  unwarranted  in  the  wake  of  our 
budget  problems.  Furthermore,  Americorp, 
which  was  created  by  the  National  Service 
Act,  undermines  and  trivializes  military  service 
as  a  form  of  duty  to  country.  Not  only  does 
Americorp  provide  these  paid-volunteers  the 
same  educational  benefits  as  military  person- 
nel under  the  Gl  bill,  but  the  military  member 
must  pay  $1,200  Into  this  fund.  The  paid  vol- 
unteer pays  nothing  Into  the  Americorp  fund. 

Mr.  Chairman,  this  amendment  restores 
necessary  and  important  funding  to  the  VA 
and  offsets  these  costs  with  prudent  cuts  from 
an  unnecessary  Federal  program.  Let's  do  the 
right  thing  and  support  the  veterans  of  Amer- 
ica; vote  yes  on  the  Stump  amendment. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chairman.  I 
rise  today  in  support  of  the  Stump  amendment 
to  this  rescission  package. 

Let  me  explain  why.  First  of  all.  the  Stump 
amendment  does  not  lessen  this  package  of 
much-needed  reductions.  We'll  pay  for  It  by 
reducing  what  American  taxpayers  are  forced 
to  shell  out  for  a  Federal  volunteer  program, 
AmeriCorps. 

The  rescissions  bill  is  still  a  $17  billion  blow 
to  big  government — and  a  $17  billion  vkrtory 
for  the  American  taxpayer. 

Mr.  Chairman,  a  conservative  view  of  the 
Federal  Government's  role  holds  that  there 
aren't  really  that  many  things  the  Federal  Gov- 
ernment needs  to  be  involved  in. 

Most  Americans  don't  believe  that  every- 
thing good  has  to  come  from  a  Washington 
politician  or  bureaucrat. 
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We  should  all  realize  that  a  monstrous,  ex- 
pensive Federal  Government  is  threatening 
our  way  of  life. 

But  among  the  chief  missions  only  the  Fed- 
eral Govemment  can  fulfill  is  that  of  national 
security.  And  Mr.  Chairman,  an  effective  mili- 
tary demands  that  we  take  proper  care  of  the 
men  and  women  who  have  put  their  lives  on 
the  line  for  our  country. 

It  also  happens  to  be  the  honoratjie  thing  to 
do.  But  we  have  not  always  done  so  in  the 
past. 

The  military  Is  not  an  easy  way  of  life — even 
In  peacetime. 

Service  men  and  women  usually  have  little 
choice  over  their  duty  station.  They  spend 
months  at  sea,  or  In  a  tent — away  from  their 
loved  ones. 

And  if  we  go  to  war,  they  can  be  ordered  to 
the  front  lines  to  possibly  lay  down  their  lives 
for  our  country. 

Of  course,  even  In  peacetime,  the  military 
can  be  a  dangerous  profession. 

Mr.  Chairman,  the  104th  Congress  must  do 
a  better  job  of  taking  care  of  our  active  duty 
and  retired  military  personnel. 

We  began  to  address  the  needs  of  our  ac- 
tive duty  service  men  and  women  with  the  Na- 
tbnal  Security  Restoratkjn  Act. 

The  Stump  amendment  will  save  $156  mil- 
lion for  veterans  and  help  us  address  their 
needs. 

The  sad  fact  Is  that  America  has  often  be- 
trayed its  veterans  in  the  past.  How  many  of 
the  brave  men  and  women  of  Operation 
Desert  Storm  are  sick  and  dont  know  why? 

Thousands  of  young  men  and  women  in  the 
prime  of  their  lives — many  of  them  reserv- 
ists—don't have  the  energy  to  retum  to  work. 

We  owe  it  to  them  to  see  that  they're  taken 
care  of. 

We  are  cutting  dozens  of  t)ig  govemment 
programs  today,  Mr.  Chairman — many  of 
which  are  duplicated  elsewhere,  or  filled  with 
waste,  fraud  and  abuse. 

But  I  suggest  now  is  not  the  time  to  turn 
away  from  the  needs  of  our  men  and  women 
In  uniform. 

Mr.  Chairman.  I  will  vote  "yes"  for  the 
Stump  amendment  today.  And  I  urge  my  col- 
leagues to  devote  some  of  their  energy  In  the 
future  to  taking  better  care  for  those  who  have 
taken  care  of  us. 

Mr.  PETRI.  Mr.  Chalmian,  I  rise  in  support 
of  this  amendment.  It  came  as  no  surprise  to 
anyone  that  one  of  the  few  programs  Presi- 
dent Clinton  proposes  to  increase  In  his  re- 
cently released  budget  Is  his  pet  project. 
AmeriCorps.  But  does  this  program  really  war- 
rant the  kind  of  unwavering  support  the  Presi- 
dent would  have  us  give  It? 

We  keep  hearing  that  this  is  one  program 
that  works  t>ecause  the  volunteers  themselves 
and  the  communities  they  assist  seem  happy 
with  it.  But  why  shouWn't  they?  The  commu- 
nities receive  services  that  are  paid  for  by  the 
Federal  Govemment  rather  than  kxal  tax- 
payers. As  for  the  AmeriCorps  partkapants. 
they  receive  a  stipend  of  $7,500  and  $4,700  in 
educational  credits  for  1.700  hours  of  work 
which  is  a  little  more  than  10  months  at  40 
hours  a  week  for— quote — volunteering.  In 
1995  the  program  Is  expected  to  spend  over 
$24,000  per  volunteer.  Supporters  will  cry  foul 
at  the  use  of  that  number  since  it  Includes  ad- 
ministrative costs  and  the  average  participant 
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doesnt  receive  that  amount.  But  the  President 
claimed  in  his  State  of  the  Union  Address  that 
the  program  Is  "changing  the  way  government 
worlds  because  there's  no  bureaucracy  at  all." 
We  are  spending  $24,000  per  volunteer.  If 
there  is  no  bureauaacy  and  the  volunteers 
donl  get  It  all  where  Is  the  money  going? 

Clearly  the  fact  that  those  who  benefit  from 
a  Federal  program  are  hap<py  with  It  does  not 
prove  its  worth  to  the  taxpayers.  So  what 
other  ways  do  we  have  to  evaluate  the  pro- 
gram? The  President  says  that  the  program 
will  rekindle  the  spirit  of  community  and  mu- 
tual cooperation.  This  is  a  example  of  the  be- 
lief that  if  the  Government  doesnt  do  it,  It 
doesn't  happen.  The  President  Ignores  the  80 
million  Americans — about  a  third  of  the  popu- 
lation— who  currently  volunteer  their  time  for 
no  compensation.  I  assert  that  they  represent 
a  spirit  of  community  or  sacrifice  more  than  do 
the  47,000  AmeriCorps  volunteers  who  are 
compensated.  The  volunteers  across  this  Na- 
tion didnt  &  don't  need  a  Govemment  pro- 
gram to  encourage  them  to  give  of  their  time 
to  make  their  community  a  better  place. 

Another  problem  with  taxpayer  financed  vol- 
unteehsm  Is  that  many  activities  which  are  just 
fine  for  someone  truly  volunteering  his  or  her 
time,  are  Inappropriate  when  Govemment 
fundirig  Is  Involved.  That's  surely  true  of  politi- 
cal protest  and  advocacy — activities  which  are 
supposedly  prohibited  for  AmeriCorps  by  law. 
We  have  prot^ably  all  heard  by  now  about  the 
protests  sponsored  by  the  Association  of 
Community  Organizations  for  Reform  Now — 
ACORN — which  prevented  our  Speaker  from 
addressing  a  lunch  sponsored  by  the  National 
Assoclatk)n  of  Counties.  The  National  Service 
program  has  hired  42  volunteers  for  ACORN 
at  a  cost  of  over  $1  million.  National  Service 
supporters  point  out  that  the  volunteers  were 
not  Involved  In  the  protest,  but  we  must  ask 
why  a  service  program  Is  giving  money  to  an 
organization  the  main  function  of  whk:h  Is  po- 
litical advocacy  In  the  first  place.  Furthermore, 
according  to  the  Los  Angeles  Times, 
AmeriCorps  volunteers  in  San  Francisco's 
Summer  of  Safety  program  were  used  to  orga- 
nize a  protest  against  last  year's  crime  bill's 
"three  strikes  and  you're  out"  provision. 
AmeriCorps  denies  that  this  happened  but  the 
journalist  who  wrote  the  article  stands  behind 
her  story.  Is  this  a  proper  use  of  federally 
funded  volunteers? 

Proponents  also  like  to  paint  the  program  as 
a  way  to  help  young  people  pay  for  college. 
But  the  cost  of  one  Amerlcorps  p>artlcipant 
would  pay  for  seven  Pell  grants.  Moreover, 
you  don't  have  to  be  in  economic  need  to  par- 
tk:lpate  In  Americorps.  Why  are  we  paying  for 
the  educatk)n  of  students  whose  parents  may 
be  wealthy  or  who  themselves  may  have  high 
after-school  Incomes  while  many  low-income 
people  cannot  afford  to  send  their  kids  to  col- 
lege? If  our  current  student  aid  programs  are 
not  meeting  the  need,  we  should  change 
those  programs,  not  try  to  do  it  through  the 
back  door  of  Government  jobs  program. 

The  President  is  Ignoring  the  obvious;  Gov- 
emment cannot  program  true  volunteerism 
and  cannot  mandate  acts  of  charity.  This  pro- 
gram undermines  the  volunteer  spirit  It  was  In- 
tended to  foster. 

We  have  heard  a  great  deal  about  the  im- 
portance of  the  veterans  programs  this  rescis- 


sions bill  seeks  to  cut.  Well,  we  woukj  all  like 
to  Increase  funding  for  any  justifiable  program. 
I  dont  want  to  cut  veterans  either.  But  It  Is 
time  to  be  responsible.  If  veterans  programs 
are  to  be  restored  we  should  make  the  cuts 
elsewhere  and  the  national  servk:e  program, 
which  duplicates  other  Govemment  programs 
and  private  efforts,  compromises  true  vol- 
unteerism, and  puts  Federal  tax  dollars  to 
questionable  uses,  is  a  good  place  to  start. 

Mr.  JONES.  Mr.  Chairman,  the  fiscal  year 
1995  rescissions  bill  cuts  approximately  $206 
millk)n  from  the  Department  of  Veterans  Af- 
fairs. The  money  will  be  taken  from  the  Veter- 
ans Health  Administration,  which  provides  im- 
portant sen^k:es  to  our  Nation's  veterans. 
American  veteran's  have  earned  their  health 
care  through  blood  and  sacrifice  and  deserve 
better.  Mr.  Speaker,  our  Nation's  veterans 
shouM  be  honored  for  their  heroic  deeds,  not 
punished.  How  can  we  expect  the  military  to 
protect  us  when  we  donl  honor  the  contract 
we  made  with  our  veterans?  I  support  the 
Stump  amendment  which  woukJ  restore  the 
$206  million  to  the  Department  of  Veterans  Af- 
fairs. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  offered  by 
our  distinguished  chairman  of  the  Veterans' 
Affairs  and  Rules  Committees  to  reinstate 
funding  for  six  needed  VA  outpatient  clinics, 
along  with  funds  to  help  defray  the  VA's  back- 
log of  essential  medical  equipment  purchases. 

For  years.  Chairman  Stump  has  been  work- 
ing diligently  to  reform  VA's  current  eligibility 
system.  Part  of  that  approach,  whk:h  has  the 
strong  backing  of  the  VA  and  veterans'  sendee 
organizations,  is  to  place  a  priority  on  out- 
patient care.  Too  many  veterans  are  eligible 
for  care  only  on  an  Inpatient  basis,  when  their 
ailment  may  only  require  outpatient  care.  This 
must  change,  and  we  have  been  taking  posi- 
tive steps  to  see  that  VA  outpatient  services 
become  the  wave  of  the  future.  Financially,  It 
makes  sense  to  shift  to  outpatient  care,  just  as 
the  private  sector  is  now  doing.  It  is  clear  that 
these  funds  must  be  restored. 

In  order  to  offset  the  cost  of  these  projects, 
money  will  be  taken  from  AmeriCorps.  Two 
years  ago,  when  we  debated  the  merits  of  the 
AmeriCorps  Program,  I  stood  In  this  well  in 
strong  support  of  another  Stump  amendment, 
this  one  to  set  the  educational  benefits  of  the 
program  at  80  percent  of  what  Is  offered  under 
the  Montgomery  Gl  bill.  I  t>elleved  that  If  the 
natkjnal  service  plan  offered  benefits  equal  to 
or  In  excess  of  the  Gl  bill,  military  recruitment 
would  suffer. 

Well,  the  amendment  failed  and  military  re- 
cruitment has  Indeed  been  hurt.  Last  year,  for 
example,  the  Marine  Corps  missed  Its  recruit- 
ment goal  for  the  first  time  since  before  1980. 
I  believe  that  can  be  directly  tied  to 
AmeriCorps. 

AmeriCorps  targets  the  same  population 
group  as  the  armed  servk;es,  yet  It  offers  edu- 
cation benefits  at  no  charge,  a  well-paid  Gov- 
emment job,  and  no  danger  of  being  placed  In 
a  combat  situation. 

I  think  many  young  Amerk:ans  are  choosing 
paid  volunteer  work  over  the  military,  and  that 
is  a  shame. 

We  have  an  opportunity  to  rectify  this  situa- 
tk>n  by  taking  funds  from  this  unneeded  pro- 
gram and  redirecting  them  to  those  who  truly 
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need  and  deserve  this  money,  our  Nation's 
veterans. 

I  urge  all  my  colleagues  to  support  the 
Stump-Solomon  amendment  and  yield  back 
the  balance  of  my  time. 

Ms.  DeLAURO.  Mr.  Chairman,  during  de- 
bate on  the  Young  amendment  to  H.R.  1158 
that  restored  funding  for  veterans'  medical 
care  and  cut  funding  for  the  AmeriCorps  na- 
tional sen/ice  program,  it  was  charged  that 
AmeriCorps  is  hurting  military  recruiting.  This 
is  an  absolutely  false  charge  concocted  to  jus- 
tify an  appalling  amendment  that  pits  veterans 
who  served  our  country  against  young  people 
serving  their  communities.  There  also  Is  no 
evidence  to  support  this  charge.  To  refute  this 
charge,  I  am  submitting  for  the  Record  the 
following  letter  form  Assistance  Secretary  of 
Defense  for  Force  Management,  Frederick 
Pang: 

ASSISTANT  Secretary  of  Defense, 

Washington,  D.C..  March  IS,  1995. 
Hon.  Bob  Stump. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Stump:  I  understand  that  you 
are  considering:  Introducing  an  amendment 
to  reduce  funding  for  national  service  ttased 
on  testimony  from  Sergeant  Major  of  the 
Marine  Corps,  Harold  O.  Overstreet.  This  let- 
ter provides  the  Department's  position  re- 
garding the  possible  effects  of  national  serv- 
ice on  military  recruiting. 

During  his  testimony  before  the  House 
Committee  on  National  Security  on  March  7, 
Sergeant  Major  Overstreet  discussed  results 
from  the  Marine  Corps'  Youth  Attitude  and 
Awareness  Study  that  suggested  national 
service  Is  a  threat  to  military  recruiting. 
This  survey  Is  administered  twice  a  year  to 
a  sample  of  800  unmarried  men,  ages  16-19 
years,  with  no  military  service.  In  particu- 
lar. Sergeant  Major  Overstreet  Indicated 
that  47  percent  of  the  young  men  responding 
to  the  survey  would  consider  enrolling  In  a 
national  service  program.  He  also  said  56  per- 
cent of  the  respondents  believed  that  na- 
tional service  offers  a  t)etter  way  to  obtain 
money  for  college  than  does  the  military. 

Unfortunately,  Sergeant  Major  Over- 
street's  testimony  did  not  Include  all  the  sa- 
lient facts  at>out  national  service  from  the 
survey.  When  asked  If  they  were  aware  of  na- 
tional service,  only  11  percent  of  respondents 
answered  yes.  The  percentages  mentioned 
above  came  after  the  Interviewers  had  ex- 
plained national  service  to  the  respondents. 
The  proportions  who  Indicated  awareness  of 
national  service  In  Octotwr  1993  and  in  Feb- 
ruary  1994  were  15  and  8  percent,  respec- 
tively. 

At  yesterday's  hearing  l)efore  the  Person- 
nel Subcommittee  of  the  Committee  on  Na- 
tional Security,  the  Chairman  asked  the 
Service  Personnel  Chiefs  If  national  service 
was  causing  recruiting  problems.  Each  stat- 
ed unequivocally  that  national  service  has 
not  had  a  negative  impact  on  recruiting.  In 
addition.  I  am  told  that  Lieutenant  General 
G.R.  Christmas  further  indicated  that  the 
types  of  people  attracted  to  national  service 
were  very  unlikely  to  t)e  Interested  in  Join- 
ing the  Marine  Corps. 

While  I  share  Sergeant  Major  Overstreet's 
concerns  about  future  recruiting  challenges. 
I  believe  he  overstated  the  potential  Impact 
of  national  service  on  recruiting.  Given  the 
small  size  of  the  current  national  service 
program,  the  greater  value  of  the  military 
educational  t>eneflts  (Montgomery  Gl  Bill), 
and  the  greater  depth  of  training  available  In 


March  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


8035 


today's  Armed  Forces,  we  maintain  that 
military  recruiting  Is  in  no  danger  from  na- 
tional service.  Fiscal  Year  1994  was  the  third 
best  recruiting  year  in  the  history  of  the  All- 
Volunteer  Force.  In  terms  of  recruit  quality, 
96  percent  of  new  enlistees  were  high  school 
diploma  graduates  and  72  percent  scored 
above  average  on  the  enlistment  test.  Re- 
cruiting also  is  going  well  in  Fiscal  Year 
1995. 

I  appreciate  the  opportunity  to  clarify  the 
Department's  position  on  this  issue. 
Sincerely, 

F.  Pang. 

Mr.  LEWIS  of  California.  Mr.  Chairman,  I 
simply  rise  to  ask  the  Members  to  support 
what  is  now  the  Stump-Lewis-Young-Solo- 
mon— and  even  Obey — amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  YoiJNG]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ai>- 
peared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  382,  noes  23, 
answered  "present"  27,  not  voting  2,  as 
follows: 

[Roll  No.  239] 
AYES— 382 


AckermAB 
Allan! 
Andrews 
Archer 
Armey 
Bach us 
Baesler 
Baker  (CA) 
Baker (lA) 
Baldaccl 
Ballengtr 
B&rcla 
Ban- 

Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Bateman 
Bereut«r 
Bevlll 
Bllbray 
BlUrakts 
Bishop 
BlUey 
Blute 
Boehl^rt 
Boehner 
BontUa 
Bonlor 
Bono 
Borski 
Boucher 
Brewster 
Browdar 
Brown  ICA) 
Brown  (FL) 
Brown  (OH) 
BrownHack 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 


Camp 

Canady 

CardlD 

Castle 

Cbabot 

Chambllss 

Cliapman 

Chenoweth 

Chris  tensen 

Chrysler 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 


Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Evans 

Everett 

Ewlng 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flanagan 

Foglletu 

Folty 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CTT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

oilman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 


Gutlerrei 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heftier 

Helneman 

Merger 

HlUeary 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourelle 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 


Abercromble 

Bentsen 

Conyers 

Dellums 

Doggett 

Fattah 

Frank  (MA) 

Gonzalez 


Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCKTy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

Mollnan 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nttssle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Ozley 

Packard 

Pallone 

Parker 

Pastor 

Pazon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Rose 

Roth 

NOES— 23 

Hall  (OH) 
Johnston 
Mfume 
Miller  (CA) 
Moran 
Owens 
Payne (NJ) 
Pelosl 


Roukema 

Royce 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Scbaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

TorrtcelU 

Towns 

Traflcant 

'Jpton 

''olkmer 

'  ucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Reynolds 

Velaaqoa 

Roybal-Allard 

Vento 

Rush 

Wazman 

Schroeder 

WUliamx 

Studds 

Woolaey 

Tucker 

Yates 

Sabo 

Serrano 

Shays 

Stark 

Torres 

Vlsclosky 

Watt  (NO 


ANSWERED  "PRESENT"— 27 


Becerra 

Bellenson 

Berman 


Clay 

Collins  (IL) 
Esboo 


Fan- 
Fields  (LA) 
Flake 


HUltard 

Kaptur 

Lofgren 

Markey 

Martinez 

Mlneu 

NOT  VOTING— 2 

Collins  (MI)  Crubln 

D  1657 

Mr.  STARK  and  Mr.  HALL  of  Ohio 
changed  their  vote  from  "aye"  to  "no." 

Mr.  UPTON  changed  his  vote  from 
"no"  to  "aye." 

Mrs.  SCHROEDER.  Messrs.  MAR- 
TINEZ, REYNOLDS,  and  RUSH,  Mrs. 
COLLINS  of  Illinois,  and  Messrs. 
CLAY,  HILLIARD,  VENTO,  and 
YATES  changed  their  vote  from  "aye" 
to  "present." 

Mr.  DeFAZIO  and  Mr.  WARD 
changed  their  vote  from  "present"  to 
"aye." 

Ms.  PELOSI  changed  her  vote  Crom 
"present"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment,  amendment  No.  13,  which 
is  made  in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Yates:  Strike 
section  307  (page  14.  line  17  and  all  that  fol- 
lows through  line  24  on  page  27). 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  is  recognized 
for  15  minutes. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  opposition  and  ask  for  time  on 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  will 
be  recognized  for  15  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 
D  1700 
Mr.  YATES.  Mr.  Chairman,  this  is  an 
amendment  to  strike  the  so-called 
Taylor  amendment.  The  Taylor  amend- 
ment is  a  timber  lobbyist's  dream.  It 
deals  with  salvage  sales,  and  under  its 
definition  the  salvage  amendment  will 
salvage  our  forests.  Among  the  phrases 
in  the  amendment's  definition  of  sal- 
vage are  the  following:  the  removal  of 
associated  trees  Imminently  suscep- 
tible to  fire,  insect  attack. 

The  Bureau  of  Land  Management 
noted  in  a  recent  memo,  quote,  the  def- 
inition of  salvage  timber  sale  is  too 
broad;  speaking  of  the  Taylor  amend- 
ment it  is  too  broad,  and  is  more  or 
less  a  license  for  unregulated  timber 
harvest. 

What  does  this  amendment  do?  It  al- 
most doubles  the  cutting  of  timber 
from    our    national    forests    over    the 


8036 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


8037 


amount  cut  last  year.  At  the  same 
time  it  suspends  all  environmental 
laws  protecting  the  preservation  of  our 
forests. 

On  the  question  of  how  much  will 
this  cost  the  government,  Mr.  Chair- 
man, the  sky  is  the  limit.  As  stated  in 
the  £imendment,  the  language  of  the 
amendment  itself,  quote,  salvage  tim- 
ber sales  undertaken  pursuant  to  this 
section  shall  not  be  precluded  because 
the  costs  of  such  activities  are  likely 
to  exceed  the  revenues  derived  from 
such  activities.  This  could  mean  the 
government  is  required  to  unload  much 
of  the  new  timber  even  if  it  has  to  give 
It  away.  These  sales  are  called  deficit 
timber  sales,  money  losers  which  are 
most  frequently  salvaged  timber  sales. 

I  say  to  my  colleagues,  once  you  peal 
away  the  misrepresentation  of  rhet- 
oric, you  realize  that  this  amendment 
literally  suspends  every  law  governing 
management  of  the  public  forests,  in- 
cluding those  that  protect  fish,  wild- 
life, water  quality,  and  recreation  and 
the  jobs  that  depend  on  such  critically 
important  forest  resources. 

But  this  amendment  does  not  stop 
there.  It  turns  off  judicial  due  process 
in  standing  court  cases  by  overturning 
every  past  court  decision  In  the  coun- 
try that  protects  timber  sales.  It  bars 
public  conmient  on  these  timber  sales 
and  eliminates  administrative  appeals. 

Legislative  committees  in  both  the 
house  and  the  Senate  are  now  consider- 
ing this  question:  Why  should  we  per- 
mit a  quick  fix  in  an  appropriations 
bill  for  a  13-page  legislative  amend- 
ment? The  rules  of  the  House  which 
prevent  legislation  from  being  included 
in  the  appropriations  bills  should  be 
sustained  in  this  Instance. 

Mr.  Chairman,  I  urge  support  of  my 
amendment  which  will  strike  the  Tay- 
lor 2imendment  from  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Regula], 
chairman  of  the  subcommittee  of  the 
Committee  on  Appropriations. 

Mr.  REGULA.  Mr.  Chairman,  mem- 
bers of  the  committee.  In  1989  a  2-by-4, 
8  feet  long,  was  $1.75.  Today  that  same 
2-by-4  is  $3.02 

Now  what  that  means  is  that  as 
young  people  in  America  want  to 
achieve  the  American  dream  of  owning 
a  home,  they  are  going  to  pay  an  extra 
5  to  $7,000  more  for  timber. 

The  point  of  that  is  that  let  us  take 
advantage  of  this  salvage.  It  is 
salvaged  timber.  It  is  diseased,  burned; 
it  Is  not  live  trees. 

There  are  three  reasons  we  need  to  do 
this,  and  one  is  that  these  trees  are  a 
threat  and  Are  hazard  because,  if  they 
stay  there,  they  fall  over  and  become 
fuel  for  a  forest  fire  that  will  hit  living 
trees. 

Second,  we  need  to  clean  the  land  so 
that  It  can  be  regenerated.  Part  of  the 


money  that  is  earned  by  these  salvage 
sales  will  be  used  to  replant,  reforest, 
the  land  so  that  the  wildlife  will  have 
habitat  in  the  future  and  there  will  be 
timber  available  in  the  future.  Timber 
is  a  resource,  but  it  is  also  a  crop. 

Third,  Mr.  Chairman,  it  is  Important 
that  we  salvage  these  burned  and  dis- 
eased trees  that  can  be  made  into  lum- 
ber like  this  if  we  do  it  within  2  years. 
Otherwise  it  rots,  and  it  is  no  longer 
useful,  no  longer  in  the  condition  that 
can  be  made  available  for  home  build- 
ing and  for  the  things  that  we  use  tim- 
ber for. 

For  all  of  those  reasons  I  think  It  is 
important  that  we  get  this  salvage, 
harvest  it,  clean  up  the  land,  regen- 
erate it  for  future  generations,  and  I 
would  point  out  that  this  is  only  a  2 
year  bill.  It  terminates  at  the  end  of  2 
years  for  the  simple  reason  that  we 
have  to  do  it  or  the  trees  will  no  longer 
be  of  the  quality  that  can  be  used  for 
saw  logs. 

So  I  urge  the  Members  to  reject  this 
amendment,  leave  the  language  in  that 
is  In. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  for  too 
long  the  extremes  in  the  debate  over 
western  forest  management  have  domi- 
nated the  stage.  On  one  side  there  are 
those  who  oppose  any  timber  harvests 
in  our  public  lands,  even  if  It  is  nec- 
essary to  improve  forest  health  and  re- 
duce the  risk  of  catastrophic  fires.  On 
the  other  side  there  are  those  who 
would  treat  our  national  forests  as  lit- 
tle more  than  industrial  tree  farms, 
sacrificing  even  the  most  basic  envi- 
ronmental protections  in  the  interests 
of  short-term  profit. 

Last  summer's  western  fires  provided 
a  hint  of  what  may  lie  ahead.  Cata- 
strophic fires,  unlike  the  low  intensify 
fire  regime  that  has  been  the  historical 
norm,  could  devastate  habitat  for 
many  declining  and  threatened  species, 
including  Columbia  Basin  salmon  pop- 
ulations. An  ecologically  sensitive  pro- 
gram of  thinning.  Controlled  burning 
and  salvage  logging  is  essential  to  re- 
store forest  health  across  millions  of 
acres  in  the  West.  If  done  with  care, 
such  a  program  could  Improve  forest 
conditions  while  providing  the  second- 
ary benefit  of  increased  fiber  supplies 
for  our  region's  mills. 

Mr.  Chairman,  I  would  have  liked  to 
offer  a  balanced  alternative  to  this  pro- 
posal today,  but  the  Republican  leader- 
ship would  not  allow  it.  The  issue 
should  never  have  been  brought  to  the 
floor  in  this  fashion.  Salvage  and  forest 
health  should  be  properly  debated  in 
the  committees  with  jurisdiction  and 
expertise  and  not  written  by  special  in- 
terests in  the  back  rooms  out  of  the 
public  eye. 

This  proposal  lacks  even  the  most 
basic  environmental  protections  for 
steep,    unstable    slopes,    fragile    soils. 


critical  rliMirlan  habitat,  even  wild  and 
scenic  rivers.  It  defines  what  is  to  be 
harvested  as  dead,  dying,  diseased  or 
associated  with  the  large  stands  of 
green  timber  to  be  harvested. 

I  have  legislated  salvage  before,  but  I 
did  it  properly  in  my  first  term  In  Con- 
gress. I  played  a  major  role  in  resolving 
a  salvage  controversy  at  least  as  con- 
tentious as  the  forest  debate  now  rag- 
ing here  in  Congress.  The  Silver  Fire 
burned  and  erodes  this  area  of  the 
Siskiyou  National  Forest,  long  de- 
fended by  environmental  activists. 
That  salvage  was  successfully  done 
without  harm.  We  could  do  the  same 
across  the  Western  United  States  if  we 
were  given  the  chance  to  offer  a  proper 
amendment. 

Mr.  Chairman,  for  too  long,  the  extremes  in 
the  debate  over  western  forest  management 
have  dominated  the  stage.  On  one  side,  are 
those  who  oppose  any  timber  harvest  on  our 
public  lands,  even  if  it  is  necessary  to  improve 
forest  health  and  reduce  the  risk  of  cata- 
strophic fires.  On  the  other  side,  there  are 
those  who  would  treat  our  National  Forests  as 
little  more  than  industrial  tree  farms,  sacrificing 
even  the  most  basic  environmental  protections 
in  the  interests  of  shorl-term  profit. 

In  my  first  term  in  Congress,  I  played  a 
major  role  in  resolving  a  salvage  controversy 
at  least  as  contentious  as  the  forest  health  de- 
bate now  raging  in  Congress.  The  Silver  Fire 
burned  in  a  roadless  area  of  the  Siskiyou  Na- 
tional Forest  long  defended  by  environmental 
activists.  The  industry  wanted  to  extend  a  road 
into  the  area  and  engage  in  wholesale  salvage 
of  dead  and  green  timber.  I  was  able  to  medi- 
ate an  agreement  that  prevented  new  road 
building  and  green  timber  harvest,  but  allowed 
a  significant  amount  of  helicopter  salvage  of 
burned  timber. 

Neither  the  industry  nor  the  environmental 
community  were  entirely  happy  with  the  agree- 
ment we  reached.  But  today  the  Silver  Fire 
salvage  stands  as  an  example  of  environ- 
mentally sound  salvage  that  had  the  additional 
benefit  of  providing  a  significant  volume  of  tim- 
ber. 

Today,  I  once  again  find  myself  somewhere 
between  the  extremes.  On  one  side  are  those 
who  oppose  any  thinning  and  salvage  logging 
in  the  fire  and  pest-stricken  forests  of  the 
West.  On  the  other  side  are  those  who  would 
throw  all  environmental  protection  out  the  win- 
dow, and  maximize  timber  production  under 
the  guise  of  a  sound  salvage  program.  Neither 
side  has  it  right. 

Forests  across  the  West  are  in  the  grip  of 
an  ecological  crisis  of  unprecedented  propor- 
tions. The  forest  health  crisis  is  the  result  of 
long  term  drought  and  a  century  of  human  im- 
pacts in  the  form  of  fire  suppression,  timber 
harvesting,  and  the  introduction  of  foreign 
pests,  to  name  a  few.  The  result  is  that  mil- 
lions of  acres  of  public  forest  are  in  the  worst 
shape  they've  ever  been,  victim  to  disease,  in- 
sect infestation,  and  fire. 

Fire  suppression  has  played  a  big  part  in 
undermining  forest  health.  Controlling  wildfires 
in  forests  where  frequent,  low  intensity  fires 
historically  kept  vegetation  sparse  has  allowed 
a  huge  build-up  of  dense  understory  vegeta- 
tion to  take  place.  One  study  on  the  Boise  Na- 
tk>nal  Forest  in  Idaho  found  that  tree  density 


on  one  site  was  about  29  trees  per  aae  for 
the  300-plus  years  before  1906.  Today  on  the 
same  site,  tree  density  has  increased  to  533 
trees  per  acre  and  the  species  composition 
has  changed  from  predominantly  Ponderosa 
pine  to  predominantly  Douglas  Fir. 

Last  summer's  Western  wildfires  provided  a 
hint  of  what  may  lie  ahead.  Catastrophic  fires, 
unlike  the  low-intensity  fire  regime  that  has 
been  the  historical  norm,  could  devastate 
habitat  for  many  declining  and  threatened  spe- 
cies, including  Columbia  basin  salmon  popu- 
lations. 

An  ecologk:ally  sensitive  program  of 
thinning,  controlled  burning  and  salvage  log- 
ging is  essential  to  restoring  forest  hearth 
across  millions  of  acres  in  the  West.  If  done 
with  care,  such  a  program  could  improve  for- 
est conditions,  while  providing  the  secondary 
benefit  of  increased  fiber  supplies  for  the  re- 
gion's mills. 

We  need  legislation  to  help  expedite  a  re- 
sponse to  the  forest  health  crisis  in  the  West. 
But  a  sound  salvage  and  forest  hearth  pro- 
gram needs  some  environmental  safeguards. 
Unfortunately,  the  Taylor-Dicks  amendment 
contains  none.  The  Taylor-Dicks  amendment 
would  altow  logging  in  Wild  and  Scenic  River 
corridors  and  sensitive  riparian  and  roadless 
areas,  with  no  restrictions  based  on  slope  or 
soil  condrtions.  Its  definrtion  of  salvage  is  so 
broad  that  it  opens  the  door  to  wholesale  log- 
ging in  the  region's  remaining  old  growth  for- 
ests and  roadless  areas.  This  is  not  the  bal- 
anced approach  to  forest  management  that 
most  Oregonians  want  to  see. 

By  setting  an  arbitrary  minimum  timber  sale 
level,  while  prohibrting  any  environmental  con- 
siderations on  the  part  of  the  Forest  Service, 
the  Taytor-Dicks  salvage  amendment  guaran- 
tees that  sensitive  salmon  streams  will  be 
damaged,  roadless  areas  will  be  opened  up  to 
commercial  timber  harvest,  and  areas  that  are 
simply  unsuitable  for  timber  management  will 
be  logged.  This  is  a  proposal  that  lurches  from 
one  unacceptable  extreme  to  the  other.  That's 
why  I  will  vote  against  this  proposal  and  hope 
we  have  the  opportunity  to  craft  a  salvage  bill 
that  gets  the  job  done  while  protecting  the  val- 
ues that  Oregonians  share. 

I  would  have  liked  to  offer  a  balanced  alter- 
native to  this  proposal  today,  but  the  Reput>- 
lican  leadership  wouldn't  allow  it.  The  issue 
should  never  have  been  brought  to  the  floor  in 
this  fashion.  Salvage  and  forest  hearth  should 
be  properly  debated  in  the  committees  with  ju- 
risdiction and  expertise,  not  written  by  industry 
lawyers  in  backrooms  out  of  the  public  eye. 

So  I  am  faced  with  two  unacceptable 
choices— an  extreme  salvage  program  wrth  no 
environmental  safeguards  or  the  status  quo, 
which  is  simply  not  getting  the  job  done. 

rt  bears  stating  that  the  Forest  Service  is 
moving  ahead  with  a  salvage  program,  though 
slowly.  The  agency  plans  to  offer  at  least  1.4 
billion  board  feet  of  salvage  in  each  of  the 
next  2  years.  Assistant  Secretary  Lyons  tells 
me  they  could  offer  even  more  if  Congress 
would  appropriate  more  money  for  sale  prepa- 
ration and  other  related  activities.  But  this  sal- 
vage bHI  contains  no  additional  money  for  sale 
preparation. 

Oregonians,  by  and  large,  support  policies 
that  protect  our  environment  and  quality  of  life, 
without  sacrificing  our  state's  economic  well- 


being.  I  hope  to  have  an  opportunity  in  the 
weeks  ahead  to  offer  a  balanced  Oregon  arter- 
native  to  the  extreme  log-it-at-all-costs  salvage 
approach  offered  here  today.  I  believe  I'll  have 
the  support  of  most  of  my  state's  dtizens 
when  I  do  so. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Taylor],  the  spon- 
sor of  the  amendment  and  a  distin- 
guished member  of  the  subcommittee. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  In  2  minutes  I  can  tell  my 
colleagues  several  thingrs  about  this. 
First  of  all,  it  will  restore  forest 
health.  Most  of  the  things  that  have 
been  said  about  it  so  far  just  are  not 
true.  Scientists  recognize  that  the  for- 
ests are  undergoing  a  serious  ecological 
decline  because  of  a  lack  of  manage- 
ment. Fire  disasters,  unnatural  species 
compositions,  disease,  insect  infesta- 
tion; all  of  these  are  threatening  the 
forest  health,  and  this  legislation 
which  has  been  worked  out  with  profes- 
sionals, it  has  been  worked  out  in  con- 
sulting with  the  Forest  Service,  as 
many  people  as  we  could  find  to  try  to 
alleviate  this  emergency  were  brought 
In  In  this  short  period  of  time,  and  it  is 
an  emergency.  Even  the  chief  of  the 
Forest  Service,  Mr.  Chairman,  has  said 
we  need  to  increase  our  salvage  cutting 
for  forest  health. 

Second,  there  are  tens  of  billions  of 
dollars  of  revenue  coming  to  the  Treas- 
ury, or  millions  of  dollars  of  revenue 
coming  to  the  Treasury.  It  is  not  a 
loss.  CBO  scored  it  $37  million  last 
year.  FPA  says  it  could  be  as  much  as 
$650  million.  So  it  Is  a  very  positive 
revenue  producer. 

Third,  it  will  stabilize  -he  cost  of 
homes.  It  will  create  jobs,  and  that  is 
why  the  home  builders,  and  realtors 
and  many  others  are  supporting  this.  It 
will  create  thousands  of  jobs  all  across 
this  country  in  a  much  needed  area, 
putting  timber  in  the  pipeline,  and 
that  is  why  the  Teamsters  Union  sup- 
ports it.  It  is  why  the  Western  Council 
of  Industrial  Workers  supports  it,  the 
United  Pap)erworkers  International 
Union  supports  it,  the  United  Brother- 
hood of  Carpenters  supports  it,  the 
International  Association  of  Machin- 
ists and  the  Association  of  Western  Pa- 
perworkers,  because  these  are  men  and 
women  who  make  the  livings  of  this 
country  and  recognize  that  this  will 
produce  jobs,  and  they  are  endorsing 
this  amendment  in  this  legislation. 

Mr.  Chairman,  it  is  an  opportunity 
for  us.  It  is  an  opportunity  for  us  to 
provide  forest  health  and  to  provide  a 
good  amendment  to  this  bill. 

Mr.  Chairman,  I  rise  to  address  the  provi- 
sions of  section  307  of  H.R.  1159.  a  measure 
co-authored  by  myself  and  Mr.  Dicks,  and 
supported  strongly  by  a  number  of  our  col- 
leagues on  the  Appropriations  Committee  and 
on  the  authorrzing  committees  wrth  jurisdiction. 
I  wish  to  outline  the  intent  of  the  provision, 
and  the  direction  we  have  provided  to  the 
agencies  affected  for  two  reasons.  First,  I  wish 


to  be  sure  that  the  requirements  of  the  provi- 
sion are  not  misrepresented  as  the  debate 
over  this  bill  continues  to  the  other  body.  Sec- 
ond, and  perhaps  more  importantly.  I  wish  to 
provide  dear  direction  to  the  implementing 
agencies,  and  do  everything  possible  to  as- 
sure that  the  agencies  understand,  and  can 
execute  the  directkjn  we  have  provided. 

To  this  latter  end.  the  authors  of  section  307 
have  met  several  times  wrth  U.S.  Forest  Sen/- 
ice  Chief.  Jack  Ward  Thomas,  and  his  staff 
since  the  provision  imposes  most  of  rts  re- 
quirements on  the  Forest  Service.  The  Chief 
and  his  staff  have  been  qurte  helpful  in  review- 
ing the  terms  of  section  307,  suggesting  modi- 
fkations  to  assure  that  these  requirements  are 
technically  conect,  and  evaluating  the  Forest 
Service's  technical  and  operational  capabtlrty 
to  meet  the  requirements  of  sectwn  307,  in- 
cluding the  volume  targets  for  timber  salvage. 
As  a  forester  by  training,  I  am  very  sensrtive 
to  saddling  our  Federal  agencies  wrth  man- 
dates that  they  are  not  able  to  implement. 

Based  upon  our  discussion  wrth  Chief 
Thomas  rt  is  the  dear  understanding  of  the 
authors  of  section  307  that— aside  from  the 
question  of  whether  the  Clinton  administratk)n 
agrees  wrth  the  goals  of  section  307  as  a  mat- 
ter of  politics  and  policy— the  Forest  Service 
can  implement  the  proviskjn  of  section  307  in 
a  fashion  that  meets  the  timber  salvage  tar- 
gets contained  in  this  section.  Today,  I  have 
sent  a  letter  to  Chief  Thomas  whrch  I  will  in- 
dude  in  the  Record  at  the  end  of  this  state- 
ment. In  this  letter,  I  review  wrth  the  Chief  the 
intention  of  the  authors  of  sectk)n  307  and  our 
expectations  about  Forest  Servk:e  implemen- 
tation of  the  measure.  I  have  asked  the  Chief 
for  a  prompt  response  so  that,  if  there  is  any 
difference  in  interpretation,  this  can  be  re- 
viewed during  Senate  consideratk>n  of  the  bill 
and  any  necessary  adjustments  can  be  made. 
If  the  measure  passes  both  bodies  and  is 
signed  into  law,  we  expect  appropriate  imple- 
menting actions  to  carry  out  a  dear  congres- 
sional intent  which  is,  rtself.  grounded  in  an 
understanding  of  agency  capabilrties. 

Now  let  me  review  the  terms  of  section  307. 
Section  307  would  provide  authority  and  direc- 
tion to  the  Secretanes  of  Agncurture  and  the 
Interior  to  condud  a  2-year  emergency  sal- 
vage timber  sales  program  on  lands  of  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement [BLM].  The  purpose  of  this  one-time, 
short  duration  congressional  mandate  is  to 
eliminate  the  extraordinary  backlog  of  dead 
and  dying  trees  on  Federal  lands  in  all  regions 
of  the  country.  This  kiacklog  has  been  created 
by  the  alarming  decline  in  forest  hearth  and 
the  unprecedented  scale  of  wildfires  over  the 
last  2  years.  Wrthout  an  accelerated  and  dedi- 
cated response  from  the  land  management 
agencies  in  planning  and  conducting  these 
emergency  salvage  timber  sales,  the  decaying 
trees  will  soon  lose  any  commerdal  value, 
thereby  preventing  harvesting  and  the  timely 
accomplishment  of  reforestation  and  other  res- 
toration activrties  on  the  affected  lands. 

The  two  Secretaries  are  directed  to  offer  a 
sufficient  number  of  salvage  timber  sales  dur- 
ing the  2-year  emergency  period  folkswing  en- 
adment  to  ensure  that  a  minimum  of  3-t>illk)n 
board  feet  Is  sold  each  year  on  Forest  Servk:e 
lands  and  115-million  board  feet  is  sold  each 
year  on  BLM  lands  (subsec.  (b)(2)). 
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These  volume  targets  were  derived  after  ex- 
tensive discussion  with  the  Forest  Service  and 
BLM.  The  Forest  Service  targets  were  estab- 
lished after  consultation  with  the  Agency's  field 
offices.  They  are  statutory  mandates  that  rep- 
resent reasonable  progress  toward  reducing 
the  backlog  of  dead  and  dying  timber  on  our 
Federal  forests.  The  agencies  have  indicated 
that  it  is  within  their  capability  to  achieve  these 
targets  and  thereby  improve  the  health  of  our 
Federal  forests  under  the  terms  of  section 
307. 

A  timber  sale  qualifies  as  a  salvage  timber 
sale  that  can  t>e  offered  under  the  provisions 
of  section  307  only  if  an  important  reason  for 
the  sale  is  the  removal  of  diseased  or  insect- 
infested  trees;  dead,  damaged,  or  down  trees; 
or  trees  affected  by  fire  or  imminently  suscep- 
tible to  fire  or  Insect  attack.  Removal  of  asso- 
ciated trees  for  the  purpose  of  ecosystem  im- 
provement or  rehabilitation  can  occur  if  the 
sale  has  an  identifiable  component  of  trees  to 
t>e  salvaged.  (Subsec.  (a)(4).) 

Salvage  timber  sales  are  to  be  offered 
whether  or  not  revenues  derived  from  the 
sales  are  likely  to  exceed  the  sales'  costs 
(subsec.  (c)(5)).  In  conducting  the  sales,  the 
Secretaries  are  authorized  to  use  salvage  sale 
funds  otherwise  available  to  them  (subsec. 
(b)(3)).  But  the  Secretaries  are  not  to  sub- 
stitute salvage  timber  sales  under  section  307 
for  planned  non-salvage  sales  (subsec.  (c)(7)). 

Section  307  does  not  permit  any  salvage 
timber  sales  on  specifically  protected  lands, 
namely  areas  designed  by  Congress  as  units 
of  the  National  Wilderness  Preservation  Sys- 
tem, any  roadless  areas  in  Colorado  or  Mon- 
tana which  were  specifically  designated  by 
acts  of  Congress  by  geographical  name  or 
map  reference  as  Wilderness  Study  Areas, 
any  roadless  areas  recommended  by  the  For- 
est Service  or  BLM  for  wilderness  designation 
in  their  most  recent  land  management  plans, 
and  areas  where  timber  harvesting  for  any 
purpose  has  been  specifically  prohibited  by  a 
specific  statutory  provision.  This  proscription 
does  not  include  any  prohibition  in  any  regula- 
tk>n,  land  management  plan,  agency  guidance, 
research  study,  or  settlement  agreement 
which  purports  to  rely  on  general  statutory  au- 
thority (subsec.  (g)(2)). 

This  last  distinction  Is  important  because  we 
do  not,  even  by  Inference,  want  to  prohibit  ap- 
plication of  this  section  In  areas  where  the 
agencies  on  their  own  have  restncted  timtjer 
harvesting.  This  includes  agency  initiatives 
such  as  the  timber  sale  screens  on  the  East- 
side  of  the  Cascades  and  the  California  Spot- 
ted Owl  Report,  the  following  environmental 
assessment,  and  the  pending  draft  Environ- 
mental Impact  Statement.  Whether  and  to 
whatever  extent  the  agencies  choose  to  re- 
store the  forest  health  by  scheduling  salvage 
sales  In  such  areas,  they  are  still  bound  to 
meet  the  salvage  targets  In  subsection  (b)(2) 
of  this  sectk>n. 

In  order  to  ensure  that  the  sales  are  con- 
ducted in  a  timely  manner,  section  307  re- 
quires the  two  land  management  agencies  to 
follow  certain  schedules,  expedited  proce- 
dures, and  reporting  requirements.  The  sched- 
ule for  offering  timber  sales  requires  that  sales 
for  at  least  50  percent  of  the  volume  each 
agency  is  directed  to  make  available  in  the 
first  year  must  be  offered  in  the  first  3  months 


after  enactment,  and  sales  for  at  least  50  per- 
cent of  the  volume  each  agency  is  directed  to 
make  available  in  the  second  year  must  be  of- 
fered within  15  months  after  enactment.  Sales 
for  the  remaining  50  percent  of  the  volume  re- 
quired each  year  can  be  spread  evenly 
throughout  the  remaining  9  months  of  the 
year.  (Subsec.  (c)(2).)  To  track  compliance 
with  this  schedule,  the  Secretaries  are  re- 
quired to  report  to  Congress  every  3  months 
throughout  the  2-year  emergency  period  on 
the  sales  and  volumes  offered  during  the  last 
3-month  period  and  expected  to  be  offered 
during  the  next  3-nr>onth  period  (subsec. 
(b)(2)). 

To  meet  this  schedule,  the  Secretaries  are 
admonished  to  use  all  available  authority  In 
preparing  and  advertising  the  salvage  timber 
sales.  This  includes  use  of  pnvate  contractors, 
and  applying  the  type  of  expedited  contracting 
procedures  used  to  fight  fires  to  the  tasks  of 
advertising  and  preparing  salvage  sales.  To 
augment  the  available  personnel,  section  307 
authorizes  employment  of  former  employees 
who  received  voluntary  separation  incentive 
payments  under  the  Federal  Workforce  Re- 
stnjcturing  Act  of  1994  {PL.  103-226)  without 
applying  the  provisions  of  Section  3(d)(1)  of 
P.L.  103-226.  (Subsec.  (c)(4).) 

Sale  procedures  are  expedited  by  the  re- 
quirement that  each  Secretary  prepare  a  sin- 
gle document  analyzing  the  environmental  ef- 
fects of  each  salvage  sale.  The  level  of  analy- 
sis in  this  consolidated  environmental  analysis 
document  is  to  be  that  normally  contained  In 
an  environmental  assessment  (not  an  environ- 
mental impact  statement)  under  the  National 
Environmental  Policy  Act  [NEPA]  on  the  envi- 
ronmental impacts  of  the  sale  generally  and  In 
a  biological  evaluation  under  the  Endangered 
Species  Act  [ESA]  on  any  specific  effects  the 
sale  may  have  on  any  endangered  or  threat- 
ened species.  (Subsec.  (c)(1).)  The  language 
of  this  provision  is  explicit  that  these  are  the 
only  document  and  the  only  procedure  re- 
quired from  an  environmental  standpoint  to 
comply  with  existing  laws  and  regulations 
(subsec.(c)(6)).  For  example,  the  agency  does 
not  have  to  prepare  a  Finding  of  No  Signifi- 
cant Impact  under  NEPA,  nor  consult  with  the 
Fish  and  Wikjllfe  Service  or  National  Manne 
Fisheries  Service  under  the  ESA  after  com- 
pleting the  consolidated  environmental  analy- 
sis document.  Nor  is  an  agency  bound  by  any 
existing  documents.  On  the  other  hand,  if  a 
NEPA  document  or  a  biological  evaluation  Is 
already  prepared  for  any  particular  sale  by  the 
date  of  enactment,  a  consolidated  environ- 
mental analysis  document  need  not  be  pre- 
pared for  that  sale.  (Subsec.  (c)(1).) 

Each  Secretary  Is  to  make  the  decisions  on 
a  sale's  configuration  and  whether  to  offer  the 
sale  on  the  basis  of  the  consolidated  environ- 
mental analysis  document.  The  Secretary  may 
decide  to  not  offer  the  sale  or  to  reduce  the 
size  of  the  sale  for  an  environmental  reason 
grounded  In  the  consolidated  environmental 
analysis  document,  but  he  must  then  deter- 
mine If  he  can  meet  the  applicable  volume  re- 
quirement on  schedule.  If  he  determines  he 
cannot,  he  must  substitute  another  sale  or 
sales  with  volume  equal  to  the  shortfall.  (Sub- 
sec. (c)(3).) 

The  Secretary's  decision,  based  on  that 
consolidated  environmental  documentation,  is 


deemed  to  satisfy  all  applk:able  environmental 
and  land  management  laws  (subsec.  (c)(6)). 
This  means,  for  example,  that  the  Secretary 
cannot  be  sued  tor  violation  of  the  Clean 
Water  Act,  the  provisions  of  the  National  For- 
est Management  Act  concerning  species'  via- 
bility, unsultabillty,  or  consistency  with  the  re- 
source management  plans,  or  the  jeopardy  or 
take  standards  of  the  Endangered  Species 
Act.  Furthermore,  as  indicated,  a  sale  can  be 
offered  that  does  not  comport  with  a  resource 
management  plan,  or  interim  guidelines,  or 
management  directives.  This  provision  is  both 
reasoned  and  consistent  with  the  one-time, 
emergency  nature  of  section  307.  Few  if  any 
such  plans,  guidelines,  screens,  or  other 
agency  guidance  contemplated  the  dramatic 
decline  in  forest  health  and  consequent  un- 
precedented wildfires.  Section  307  does  not 
excuse  long-term  compliance  with  such  agen- 
cy guidance;  instead,  it  permits  only  a  one- 
time divergence  therefrom.  Without  such  tem- 
porary divergence,  the  very  wildlife  and  other 
resources  that  the  guidance  is  Intended  to  pro- 
tect may  be  destroyed  or  damaged,  thereby 
rendering  the  guidance  Ineffective  for  the 
longer  term.  Finally,  a  sale  can  be  offered 
even  if  it  would  be  barred  under  any  dectsk>n, 
injunctk>n,  or  order  of  any  federal  court  (sub- 
sec. (c)(8)). 

Expedited  procedures  continue  to  apply 
after  the  decision  to  offer  a  salvage  timber 
sale.  Section  307  bars  an  administrative  ap- 
peal of  any  sale  decision  (subsec.  (e)).  This 
allows  challengers  to  go  directly  to  court  and 
hastens  a  final  disposition  of  the  challenge — 
a  disposition  timely  enough  to  permit  the  sale 
and  harvesting  of  dead  and  dying  timber  if  the 
court  ultimately  detemiines  that  the  sale  is  le- 
gally valid. 

Finally  as  to  expedited  procedures,  in  lan- 
guage borrowed  verbatim  from  previously  en- 
acted law  (section  318  of  Public  Law  101- 
121),  sectk)n  307  sets  deadlines  for  chal- 
lengers for  filing  and  appealing  lawsuits  chal- 
lenging salvage  timber  sales  (15  days  and  30 
days,  respectively)  (subsec.  (f)(1)  and  (7))  and 
for  the  district  courts  to  decide  the  lawsuits  (45 
days,  unless  the  particular  court  decides  a 
longer  period  Is  necessary  to  satisfy  Constitu- 
tional requirements)  (subsec.  (f)(5)).  To  protect 
challengers,  the  section  requires  that  each 
challenged  timber  sale  must  be  stayed  by  the 
appropriate  agency  for  the  same  45-day  pe- 
riod In  which  the  court  hears  and  decides  the 
case  (subsec.  (f)(2)).  With  a  mandated  auto- 
matic stay,  restraining  orders  or  preliminary  in- 
junctions are  unnecessary  and,  therefore,  are 
barred  (subsec.  (f)(3)). 

A  court  is  free  to  Issue  a  permanent  injunc- 
tion against,  order  modification  of,  or  void  an 
Individual  salvage  timber  sale  If  It  determines 
that  the  decision  to  prepare,  advertise,  offer, 
award,  or  operate  the  sale  was  arbitrary  and 
capricious  or  otherwise  not  in  accordance  with 
law  (subsec.  (f)(4)).  As  the  sale  Is  deemed  by 
law  to  satisfy  the  environmental  and  land  man- 
agement laws  (subsec.  (c)(6)),  the  challengers 
must  allege  and  prove  to  the  court  under  this 
standard  that  the  sale  was  arbitrary  or  capri- 
cious under,  or  violates  a  specific  provision  of 
section  307. 

The  Secretaries'  duties  do  not  stop  after  the 
salvage  timber  sales  are  sold;  they  are  di- 
rected to  complete  reforestation  of  the  lands 


as  expeditiously  as  possible  after  harvesting 
but  no  later  than  any  periods  required  by  law 
or  the  agencies'  regulations.  This  last  require- 
ment is  every  t>it  as  important  as  the  rest  of 
the  section  because  it  completes  the  forest 
restoration  process  and  highlights  the  authors' 
commitment  to  sound  forest  stewardship. 

Section  (i)  of  section  307  addresses  another 
related  timber  supply  problem  of  an  emer- 
gency nature.  In  this  case,  the  emergency  in- 
volves government  liability  for  failure  to  per- 
form the  temis  of  a  contract. 

Previously-offered  timber  sales  in  the  North- 
west cannot  be  operated  due  to  administrative 
delays  and  reviev^re.  Many  of  these  sales  were 
mandated  by  Congress  in  Section  318  of  the 
Department  of  Interior  and  Related  Agencies 
Appropriations  Act,  Fiscal  Year  1990,  Pub.  L. 
101-121;  others  were  offered  in  fiscal  year 
1991  and  some  more  recently.  Many  of  these 
sales  wore  awarded  to  purchasers  years  ago; 
the  govamment  will  have  to  pay  tens  of  mil- 
lions of  dollars  in  contract  buyouts  it  these 
sales  were  cancelled.  Other  sales  were  auc- 
tioned years  ago  twt  never  awarded;  in  some 
cases  the  agencies  rejected  bids  well  after  the 
auction  due  to  administrative  reviews  and 
delays  and  changing  standards.  This  is  the 
case  even  though  the  preponderance  of  these 
sales  were  approved  for  han/est  in  the  Record 
of  Decision  accompanying  the  President's  Pa- 
dfk:  Northwest  Forest  Plan,  as  not  jeopardiz- 
ing the  continued  existence  of  any  of  the  nu- 
merous species  of  wildlife  considered  by  that 
plan.  The  government  will  forego  S207.8  mil- 
lion in  timber  receipts  if  these  sales  are  not 
operated. 

Subsection  307(i)(1)  frees  up  all  these 
sales,  saving  the  govemment  over  one  hun- 
dred million  dollars  in  buyout  claims,  generat- 
ing the  $207.8  million  in  revenues  and  imme- 
diately providing  substantial  amounts  of  timber 
for  mills  hurt  by  Federal  supply  reductions.  It 
applies  to  all  national  forests  and  BLM  districts 
that  were  subject  to  section  318  of  the  Depart- 
ment of  Interior  and  Related  Agencies  Appro- 
priations Act.  fiscal  year  1990,  Pub.  L.  101- 
121;  it  applies  throughout  fiscal  years  1995 
and  1996.  or  longer  as  necessary,  notwith- 
standing any  other  provision  of  law;  and  it  re- 
quires full  compliancy  by  the  agencies  within 
30  days  of  the  date  of  enactment  of  the  sec- 
tk>n.  It  directs  the  award  of  all  unawarded 
sales  as  originally  advertised,  whether  or  not 
bids  on  a  sale  previously  rejected,  and  it  di- 
rects the  release  of  these  sales  and  all  other 
awarded  sales  In  the  affected  area  so  that  all 
the  sales  can  be  operated  to  completion,  on 
their  original  terms,  in  fiscal  years  1995  emd 
1996. 

Subsection  (i)(2)  provkles  that  agency  com- 
pliance with  this  section  will  not  provide  a 
legal  basis  tor  a  court  to  block  an  existing 
agency  management  plan,  or  to  order  an 
agency  to  change  an  existing  plan.  It  leaves  in 
place  all  other  grounds  unrelated  to  this  sec- 
tion that  may  exist  for  any  person  to  challenge 
an  agency  plan  for  any  reason.  It  does  not  af- 
fect pending  cases  challenging  agency  plans 
for  reason  unrelated  to  this  section. 


Congress  of  the  United  States, 

Washington,  DC,  March  15, 1995. 
Dr.  Jack  Ward  Thomas. 
Chief,  U.S.  Forest  Service, 
Department  of  Agriculture, 
Washington.  DC. 

Dear  chief  Thomas:  We  write  to  continue 
our  Important  dialogue  on  the  emergency 
forest  health  amendment  contained  In  Sec- 
tion 307  of  HR  1159.  This  amendment  has  bi- 
partisan support  In  the  House,  and  will 
shortly  l)e  considered  In  the  Senate  when 
that  body  Ukes  up  HR  1159. 

We  thank  you  and  your  staff  for  the  tech- 
nical assistance  you  provided  to  us  as  we  de- 
veloped the  provision.  While  we  understand 
the  Administration  has  yet  to  take  a  posi- 
tion on  the  measure,  we  nevertheless  appre- 
ciate the  nonpartisan  assistance  the  Forest 
Service  provided  to  make  sure  that  the 
amendment  Is  drafted  In  a  technically  and 
legally  sound  fashion.  We  are  sensitive  to  the 
need  to  avoid  saddling  our  federal  resource 
management  agencies  with  mandates  that 
cannot  be  implemented  on  the  ground. 

To  this  end  we  request  one  more  review  by 
your  resource  specialists  and  attorney  advi- 
sors of  the  final  language  of  Section  307.  En- 
closed Is  the  final  language  and  a  floor  state- 
ment we  made  during  House  consideration 
explaining  our  Intent  In  writing  this  amend- 
ment. We  want  to  ensure  that  the  amend- 
ment can  l)e  Implemented  In  a  manner  that 
brings  salvage  tlmtier  to  the  marketplace  as 
quickly  as  possible  within  the  environmental 
process  provided. 

We  would  like  your  review  to  assure  that 
your  specialists  agree  that  the  language 
would  have  the  on-the-ground  effect  that  we 
Intend.  Alternatively,  If  this  Is  not  the  case, 
we  would  like  to  know  which  provisions  are 
problematic,  why  this  Is  the  case,  and  what 
technical  changes  would  letter  accomplish 
our  purposes. 

Let  me  be  clear  that  we  Are  not  asking 
whether  the  Administration,  the  Agency,  or 
you  support  the  amendment  or  agree  with  Its 
Intent.  We  respect  any  difference  of  opinion 
you  might  have  with  specific  requirements. 
Nevertheless,  we  need  to  \»  sure  that  we 
have  a  common  understanding  that  our  In- 
tent Is  Implementable  under  the  term  of 
amendment.  If  the  amendment  Is  passed  by 
tioth  Houses  of  Congress  and  signed  by  the 
President  we  will  expect  full  Implementation 
of  Its  terms. 

Since  the  bill  Is  being  taken  up  In  Sub- 
committee In  the  Senate  next  Wednesday,  we 
win  need  your  response  by  Monday,  March 
20.  We  apologize  for  the  short  notice,  but  we 
are  victims  of  the  legislative  schedule. 

We  appreciate  your  continuing  assistance 
and  cooperation  on  this  matter. 
Sincerely. 

Charles  h.  Taylor, 
Mem- 
ber, U.S.  Congress. 

DON  YOUNO. 

Chairman. 
Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mil- 

lerI. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Yates  amendment 
to  strike  the  Taylor  Timber  Salvage  Language. 
We  have  all  heard  the  old  adage  that  you 
have  to  spend  money  to  make  money  but  the 
timber  salvage  provisions  of  H.R.  1159  tum 
this  into  a  case  where  we  will  t)e  spending 
money  to  lose  money.  Nominally.  CBO  shows 
that  such  sales  will  bring  in  $134  million,  a  tar 
cry  from  the  $1  billion  in  receipts  proponents 
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were  touting  just  2  weeks  ago.  The  other  skte 
of  the  CBO  analysis  which  bill  proponents  will 
not  be  speaking  atx>ut  is  that  salvage  is  direct 
spending,  and  thus  the  money  goes  right  t>ack 
out. 

The  taxpayer  loses  under  the  Taylor  Sal- 
vage Language  because  whatever  profitable 
sales  there  are  will  subsklize  the  many  betow 
cost  sales  that  are  not  only  needed  but  re- 
quired to  achieve  the  unrealistk;  cut  in  excess 
of  6  billion  txard  feet  called  for  in  the  bill.  Fur- 
ther, since  the  estimates  of  revenue  do  not 
even  count  such  signifk^ant  costs  as  purchaser 
road  credits  the  treasury  will  never  see  a  dime 
from  these  sales. 

Looking  at  savage  from  the  questk>n  of  for- 
est health,  what  kind  of  perverse  kjgtc  says 
that  to  make  our  forests  healthy,  we  have  to 
suspend  not  just  every  environmental  law  but 
every  law  dealing  with  forestry  management 
and  administrative  procedure.  What  little  judi- 
cial review  there  is  in  the  t)ill,  is  made  mearv 
ingless  since  all  salvage  actions  are  deemed 
to  satisfy  APPLICABLE  LAW.  Not  content  vwth 
this  the  Taykx  Language  goes  on  to  USURP 
the  role  of  the  judkaary  by  lifting  existing  in- 
junctk>ns,  prohibiting  future  injunctions,  and 
dk:tating  to  the  court  when  and  how  it  may 
consider  appeals. 

Proponents  of  the  salvage  proviskxis  have 
taken  a  complex  forestry  issue  and  t>oiled  it 
down  to  a  simple  solution.  That  is  to  fight  fire 
and  insects  with  chainsaws.  It  is  a  discredited 
polk:y  that  is  being  resurrected  under  the 
guise  of  an  emergency. 

Is  the  Taykx  Salvage  Language  forest 
health  or  hype?  If  proponents  are  truety  inter- 
ested in  forest  health,  why  are  they  mandating 
a  specific,  but  unrealistic,  cut?  The  answer  is 
that  this  amendment  is  all  about  the  cut  and 
the  notkjn  that  a  dead  tree  is  a  wasted  tree. 
Proponents  both  inskJe  and  outskle  of  Con- 
gress wfx)  for  years  advocated  fire  suppres- 
sk}n  at  any  cost  are  now  seeing  that  cost.  But 
instead  of  owning  up  to  it.  they  view  it  as  an 
opportunity  to  bypass  sound  science  an6  man- 
agement and  embari<  on  a  cutting  frenzy.  The 
use  of  thinning,  pruning  and  prescribed  bums 
are  not  even  conskJered  because  that  wouW 
diminish  the  all-driving  cut. 

This  wfrole  notkxi  reminds  me  of  the  Gerv 
eral  in  the  Vietnam  War  who  said  they  had  to 
destroy  a  village  to  save  it.  That  is  what  we 
are  dealing  with  here.  Look  where  this  cut  will 
come  from.  In  their  msh  to  get  the  Taykx  Lan- 
guage out.  proponents  wouW  open  designated 
natk)nal  wild  and  scenic  river  con^ldors  to  log- 
ging. In  what  appears  at  a  minimum  to  be  a 
serous  oversight  but  pertiaps  is  a  devious  de- 
sign, wildemess  study  areas  in  Montana  and 
Colorado  are  protected  but  not  in  Idaho. 

The  vast  amount  of  k>gging  will  occur  in 
roadless  areas  and  we  are  not  talking  atXHJt 
helicopter  togging  here.  No.  the  wkJely  scat- 
tered nature  of  fire  and  infestation  means  that 
heavy  equipment  will  be  brought  In  to  punch 
scores  of  new  roads  with  machinery  roaming 
over  a  forest  ftoor  disturbed  by  fire  and  highly 
susceptible  to  damage. 

If  we  are  serious  about  forest  health,  and 
we  should  be,  the  Taytor  amendment  is  the 
wrong  answer.  It  has  no  place  in  this  bill  both 
from  a  procedural  and  polrcy  standpoint.  The 
Taytor  Salvage.  Language  is  a  bad  deal  for  the 
taxpayer  and  the  environment.  I  urge  adoption 


8040 


V- 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


of  the  Yale's  amendment  to  strike  this  ill-con- 
ceived language  (rom  the  bill. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  draw  your  attention  to  something 
that  I  do  not  think  the  sponsors  of  this 
legislation  Intended,  but  It  will  happen 
under  this  salvage  sale.  As  my  friends 
know,  timber  harvest  and  road  building 
is  not  allowed  in  wilderness  areas.  In 
the  last  Congress  this  House  voted  by 
300  votes  In  favor  of  a  bill  to  designate 
a  million  and  a  half  acres  of  wilderness 
In  Montana.  Now  although  that  bill  did 
not  become  law,  although  the  Senate 
went  along  with  most  of  it,  there  just 
were  not  enough  days  left  in  the  ses- 
sion for  it  to  become  law.  Although  It 
did  not  become  law,  this  bill  before  us 
today  allows  timber  harvesting  and 
road  building  in  one  million  of  those 
acres. 

Mr.  Chairman,  neither  Republicans, 
nor  Democrats,  would  Intend  that,  that 
one  million  acres  in  Montana,  the  last 
best  place  that  we  all  agree  should  be 
wilderness,  is  now  going  to  be  har- 
vested if  this  bill  becomes  law.  The  bill 
Is  poorly  written. 

D  1715 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  happy  to  yield  two  minutes  to  the 
gentleman  from  Washington  [Mr. 
Dicks],  a  distinguished  member  of  the 
committee. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
stand  and  strongly  support  this  legisla- 
tion. In  the  Pacific  Northwest,  we  have 
seen  harvest  levels  reduced  by  almost 
95  to  100  percent  over  the  last  4  years. 
We  have  been  under  a  court  injunction. 
At  the  same  time,  we  have  had  blow- 
down,  we  have  had  burned  timber,  bug- 
infested  timber  that  could  be  salvaged, 
and  we  could  take  that  and  sell  it  and 
bring  money  into  the  Treasury  at  a 
time  when  housing  prices  for  lumber 
are  sky  high.  It  has  added  $5,000  to 
$7,000  per  house  because  of  the  shortage 
of  lumber. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  stick  with  the  committee. 
The  committee  almost  unanimously 
approved  this  amendment,  and  we  did 
it  with  environmental  sensitivity. 
Every  sale  has  to  have  an  environ- 
mental assessment.  Every  sale  has  to 
have  a  biological  opinion.  If  they  vio- 
late that,  you  can  still  go  to  the  Fed- 
eral Court  for  an  injunction. 

What  we  tried  to  do  was  expedite  the 
process.  Why?  Because  dead,  diseased, 
dying,  bug-infested  logs  only  last  for  2 
or  3  years,  and  then  they  are  gone.  So 
if  we  went  with  the  normal  process,  we 
would  simply  not  get  to  It. 

What  are  we  doing  here?  We  are  not 
raping  anything  or  tearing  anything 
apart.  We  have  said  wc  will  not  go  Into 
wilderness  areas.  What  we  are  doing  is 
doing  this  in  a  very  responsible  way, 
that  will  restore   forest   health.    The 


ecologists  have  looked  at  this  and  said 
this  is  a  good  way  to  go.  There  are  18 
to  21  billion  boaurd  feet  of  It  laying  out 
there  over  the  country.  The  adminis- 
tration wants  to  do  3  billion.  We  are 
saying  go  out  there  and  try  to  do  3  ad- 
ditional billion,  or  one-third.  So  two- 
thirds  of  It  is  going  to  be  left,  dead, 
dying,  diseased  on  the  ground  for  the 
ecosystem,  for  the  bugs,  to  help  the 
spotted  owl  recover,  and  all  those  other 
good  things. 

But  this  is  good  common  sense.  We 
need  the  lumber,  we  need  the  chijps  for 
our  pulp  and  paper  mills.  This  is  an 
amendment  that  makes  sense.  We 
ought  to  blpartisanly  back  it  and  help 
out  an  industry  that  has  been  badly 
hurt  over  the  last  4  years. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  have 
the  highest  respect  for  the  gentleman 
from  North  Carolina,  but  this  is  simply 
not  the  way  to  do  business.  When  we 
walked  into  the  full  Conunittee  on  Ap- 
propriations markup,  we  received  a 
copy  of  the  Tayljr  amendment  for  the 
first  time.  The  amendment  was  over 
one  dozen  pages  long  and  included  por- 
tions that  were  handwritten.  There 
were  no  hearings  on  the  amendment  by 
the  authorizing  committee  nor  the 
Committee  on  Appropriations.  For 
years  we  Republicans  have  told  Demo- 
crats who  did  this  often  that  this  was 
not  something  that  we  would  coun- 
tenance. Here  we  are,  in  power,  and 
now  doing  it  on  our  side. 

This  is  not  part  of  the  Contract.  We 
do  not  have  to  vote  on  it  in  the  first  100 
days.  It  ought  to  go  to  hearings.  It 
ought  to  be  considered  very  carefully. 
It  is  not  simply  a  good  way  to  do  busi- 
ness. 

I  am  also  concerned  about  the  sub- 
stance of  the  amendment.  The  amend- 
ment overturns  past  court  decisions, 
limits  the  power  of  courts  to  review 
Federal  agency  actions,  and  waives  or 
puts  on  a  fast  track  necessary  environ- 
mental studies  or  surveys. 

If  the  Taylor  language  truly  pro- 
motes the  long-term  health  of  the  for- 
est, why  must  we  waive  the  ability  of 
the  courts  and  the  public  to  guarantee 
that  our  environment  enforced  man- 
agement laws  are  being  upheld.  This  is 
going  to  cost  the  taxpayers  hundreds  of 
millions  of  dollars.  I  urge  Members  to 
oppose  the  Taylor  language  and  to  sup- 
port the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Alaska  [Mr.  Young],  the  distinguished 
chairman  of  the  Committee  on  Natural 
Resources,  the  authorizing  committee, 
to  speak  to  the  emergency  nature  of 
this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, let  us  look  at  this  amendment. 
This  is  the  amendment  to  try  to  har- 
vest dead,  dying,  dead  trees.  Double  ad- 


jective. These  trees  burned  last  year.  K 
we  do  not  harvest  them,  they  are  rot- 
ted, they  cannot  be  used,  they  are  a 
waste.  And  it  appalls  me  when  I  hear 
Mr.  Porter  saying  this  overturns  court 
decisions,  et  cetera,  et  cetera.  These 
are  not  live  trees.  These  are  burnt 
trees,  16  billion  board  feet  standing, 
and  all  we  are  asking  is  for  3  billion 
board  feet  this  year  and  3  billion  board 
feet  next  year.  That  is  all  we  are  ask- 
ing, to  keep  some  of  our  American  peo- 
ple working.  There  Is  no  work  for  these 
mills,  for  the  sawmills,  for  the  people 
that  make  their  living  here,  if  we  can- 
not have  trees,  and  we  stopped  cutting 
live  trees  because  of  action  of  this  Con- 
gress and  the  courts. 

It  is  time  that  we  pass  this  Taylor 
amendment  and  this  legislation.  We 
did  have  hearings.  There  was  a  long, 
protracted  hearing  of  a  whole  day.  We 
heard  from  those  people  who  are  not 
only  working,  but  from  the  biologists, 
that  said  for  the  health  of  the  forest  we 
must  harvest  these  trees.  Let  us  stand 
with  the  committee. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  sup>- 
port  of  the  Yates  amendment  to  strike  section 
307  or  H.R.  1159.  This  provision  is  legislation 
and  should  never  have  been  included  in  an 
appropriations  bill. 

Section  307  would  double  the  amount  of 
salvage  timber  cut  on  Federal  lands  and  in- 
crease total  logging  on  Federal  lands  by  more 
than  one-third.  Salvage  timber  is  ostensibly 
harvested  to  prevent  dead  and  dying  timber 
from  rotting  and  going  to  waste,  while  reduc- 
ing the  risk  of  disease  and  fire.  But  this 
amendment  goes  well  beyond  that.  It  will  con- 
demn healthy  timber  because  It  sets  a  salvage 
quota  that  is  twice  the  amount  requested  to  be 
harvested  by  the  Forest  Service,  broadens  the 
definition  of  what  constitutes  salvage  timber, 
and  will  allow  logging  on  thousands  of  acres 
of  old  growth  timber  set  aside  by  court  order. 
This  undennines  forest  health  and  rational  tim- 
ber lands  management. 

If  the  proponents  of  section  307  are  as  con- 
cerned atxjut  forest  health  as  they  claim,  why 
does  this  legislation  waive  numerous  environ- 
mental laws  and  administrative  review,  and 
severely  restrict  judicial  review  of  timber 
sales?  The  answer  is  that  many  of  these  sales 
would  not  pass  muster  under  the  appropriate 
review.  In  a  rush  to  sell  off  public  assets  and 
under  the  guise  of  forest  protection,  the  pro- 
ponents will  run  roughshod  over  the  Constitu- 
tion and  the  law.  Of  course  by  now,  this  is  be- 
coming somewhat  mundane. 

Proponents  argue  that  this  provision  raises 
revenue.  But  under  the  peculiarities  of  scoring, 
the  value  of  the  assets  is  not  considered.  The 
Government  can  sell  a  tree  worth  $100  for  $5 
and  that  is  counted  as  a  receipt  of  $5.  More- 
over, the  Congressional  Budget  Office's  scor- 
ing of  this  provision  does  not  include  the  mil- 
lions spent  yeariy  to  build  roads  and  to  pre- 
pare timber  sales.  The  scoring  process  not- 
withstanding, salvage  sales  do  not  benefit  the 
taxpayer  because  most  of  the  receipts  that 


they  do  produce  go  to  mandatory  spending 
programs,  much  of  it  to  hold  even  more  sal- 
vage sales. 

Rising  interest  rates  always  depress  new 
home  starts.  This  in  turn  depresses  timber 
prices.  Timber  prices  are  driven  by  home 
sales,  not  the  other  way  around.  So  tying  the 
ability  of  Americans  to  own  homes  to  the  price 
of  lumber  is  at  tsest  misleading.  Dumping  bil- 
lions of  board  feet  of  timber  onto  the  market 
under  these  conditions  will  further  depress  tim- 
ber prk:es  and  will  guarantee  a  poor  return  for 
the  taxpayer  on  the  sale  of  their  assets. 

Behind  the  rhetoric,  section  307  is  a  subsidy 
for  special  interests  that  will  harm  the  environ- 
ment, and  it  has  no  place  on  a  rescission  bill. 
I  urge  the  House  to  support  the  Yates  amend- 
ment. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaoos]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  the 
time. 

Mr.  Chairman,  It  is  really  a  shame 
that  this  issue  is  having  to  be  debated 
in  this  way  before  the  House  of  Rep- 
resentatives, because  had  we  wished  to 
put  together  a  thoughtful,  well-consid- 
ered, Informed  piece  of  legislation  to 
deal  with  what  is  a  real  problem,  I  am 
sure  we  could  have  done  it.  This  is  not 
such  a  piece  of  legislation. 

Salvage.  We  Incant  that  word  as  if  it 
can  be  used  to  finesse  fundamental 
definitional  and  practical  problems  in 
this  bill.  This  is  not  just  about  salvage 
timber.  It  goes  far  beyond  that.  There 
was  no  attempt  to  frame  a  bill  that 
really  fits  both  reality  and  practical- 
ity. 

Where  did  the  3  billion  board  feet  a 
year  number  come  from?  We  have  no 
evidence  that  BLM  or  the  Forest  Serv- 
ice is  really  going  to  be  able  to  accom- 
modate that.  The  gentleman  from  Illi- 
nois already  pointed  out  this  was 
dropped  on  us  In  appropriations  with 
no  warning  and  no  ability  to  really  en- 
gage in  thoughtful  consideration. 

But,  above  all,  the  other  gentleman 
from  Illinois,  the  chairman  of  the  Com- 
mittee on  the  Judiciary  who  is  sitting 
in  the  back  of  the  Chamber,  ought  to 
be  particularly  exercised.  This  provi- 
sion completely  runs  over  regular  judi- 
cial process.  It  did  not  go  through  the 
gentleman's  committee  for  any  kind  of 
review.  Although  it  pays  lip  service 
about  availability  of  judicial  review,  as 
a  practical  matter,  there  is  absolutely 
no  way  any  citizen  in  this  country  will 
have  access  to  any  process  that  enables 
a  review  of  these  timber  cuts. 

All  environmental  review,  all  judicial 
review,  for  all  practical  purposes,  is 
gone.  It  cannot  be  accomplished,  given 
the  constraints  that  have  been  put  in 
this  amendment. 

This  Is  going  to  cost  this  country  in 
untold  ways.  Among  others  it  has  a 
below-cost  timber  sale  provision  in  it, 
notwithstanding  CBO  scoring.  I  would 
predict  we  are  going  to  come  back  in  a 
couple  of  years  and  find  that,  again. 


the  harvest  has  cost  more  than  It  has 
brought  in  by  a  large  measure. 

This  provision  is  an  affront  to  sound 
environmental  policy,  it  is  an  affront 
to  sound  forest  management,  it  Is  an 
affront  to  sound  judicial  process. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich],  a  val- 
iant member  of  the  Interior  Sub- 
committee. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  Mr.  Yates. 

In  my  own  State  of  Nevada,  6  years  of 
drought  have  produced  large  areas  of 
dead  and  dying  trees  and  other  accu- 
mulated fuels  in  Nevada's  forested 
lands.  Last  summer's  wildlife  season 
was  the  worst  in  history,  and  extreme 
wildlife  danger  still  exists  In  many  of 
the  forested  lands  in  Nevada. 

The  Lake  Tahoe  area,  for  Instance,  in 
addition  to  the  drought,  has  suffered 
years  of  insect  infestation,  resulting  In 
a  dangerous  overloading  of  fuels. 

The  bill  before  us  includes  emergency 
timber  salvage  provisions  that  are 
vital  for  the  health  of  Nevada's  forests, 
and  forests  across  the  West.  Unless  we 
take  immediate  awjtlon,  the  dangerous 
build-up  of  fuel  for  forest  fires  will  con- 
tinue unchecked,  and  the  1995  wildfire 
season  may  well  be  the  worst  yet. 

I  oppose  the  amendment  offered  by 
Mr.  Yates,  which  would  strip  these 
necessary  provisions  from  the  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Nethercutt],  another 
distinguished  member  of  the  commit- 
tee, who  is  also  a  member  of  the  Inte- 
rior Subcommittee. 

Mr.  NETHERCUTT.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman,  I  am  happy  to  rise  in 
opposition  to  the  Yates  amendment 
and  in  support  of  the  Taylor  amend- 
ment. This  is  a  common  sense  solution 
to  a  very  difficult  problem  that  we  face 
out  west.  I  wish  that  every  Member  of 
this  body  could  come  through  the  Cop- 
per Butte  area  of  my  State  and  my  dis- 
trict and  see  the  devastation  of  the  for- 
est fires  that  occurred  last  summer. 
You  would  see  the  timber  rotting  in 
the  forest  and  you  would  see  the  neces- 
sity for  this  emergency  measure. 

It  is  an  emergency  measure.  This  is 
an  expedited  treatment  of  the  environ- 
mental laws  and  an  expedited  treat- 
ment of  an  ability  to  get  in  and  salvage 
timber  that  is  dying  and  diseased  in 
the  forest,  and  it  Is  absolutely  nec- 
essary to  protect  the  areas  of  my  dis- 
trict. It  will  provide  jobs.  It  will  pro- 
vide money  to  the  Treasury,  and  it  will 
provide  a  common  sense  environ- 
mentally sensitive  solution  to  this 
very  grave  problem. 

I  ask  the  support  of  this  body  to  oj)- 
pose  the  Yates  amendment  and  support 
the  Taylor  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
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the    gentlewoman     from    Washington 
[Ms.  DtTNN], 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the  Emer- 
gency Timber  Salvage  Program  in  the  rescis- 
sions bill. 

Last  year,  devastating  fires  burned  almost  1 
billion  board  feet  of  timber  in  Washington 
State.  I  remember  flying  home  last  summer 
and  seeing  the  clear  blue  sky  at  40,000  feet 
clouded  with  smoke  from  these  fires.  As  soon 
as  I  landed,  I  contacted  friends  in  eastern 
Washington  who  were  trying  to  protect  their 
homes  and  orchards  from  fires  burning  less 
than  a  quarter  of  a  mile  away  from  their  prop- 
erties. 

Thankfully,  the  western  part  of  my  State  dkl 
not  suffer  from  those  fires.  However,  we  do 
know  about  the  effect  of  fires  on  private  lands. 
Just  this  year  there  was  a  fire  in  Cartianado, 
a  small  community  in  my  district.  And  the  For- 
est Service  representative  in  the  Mount  Baker/ 
Snoqualmie  National  Forest  informs  me  that 
there  is  a  strong  possibility  that  a  fire  similar 
to  the  ones  in  eastern  Washington  couW  be  in 
our  future  t)ecause  of  the  200-year  fuel  load 
on  the  ground. 

On  my  side  of  the  mountains,  we  Jilso  have 
millions  of  board  feet  of  blown-down  timber  in 
need  of  salvage.  Salvage  work  that  coukl  put 
families  back  to  work  doing  what  they  have 
been  doing  for  generatk)ns. 

Mr.  Chairman,  this  is  not  just  about  salvag- 
ing timber.  It  is  about  salvaging  families,  com- 
munities, and  human  dignity.  We  have  the  op- 
portunity to  give  a  hand  up  to  people  in  need, 
not  the  mere  handout  of  puWk;  assistance. 

Further,  this  issue  is  also  atx)ut  the  health 
of  our  forests.  Ignonng  that  concern  now  will 
result  in  larger  and  more  catastrophk:  environ- 
mental tragedies  later. 

If  we  do  not  remove  a  significant  amount  of 
the  fire-killed  timber,  we  increase  the  likeli- 
hood that  the  area  will  bum  again  in  the  very 
near  future.  Another  bum  would  destroy  more 
valuable  forest  resources  and  wildlife  habitat. 
And  once  again,  we  woukl  place  human  lives 
and  property  at  risk. 

With  that  in  mind,  this  language  simply  di- 
rects the  Forest  Sen/ice  to  perform  emergency 
salvage  sales  during  a  2-year  period  and  di- 
rects the  Bureau  of  Land  Management  to  per- 
form salvage  sales  each  year  for  2  years. 
These  sales  would  be  conducted  on  Federal 
lands  managed  by  these  two  agencies. 

The  salvage  program  only  involves  less 
than  one-third  of  the  total  estimated  vokime  of 
dead,  dying,  and  diseased  timber  on  suitable 
Federal  lands. 

Unfortunately,  Mr.  Chairman,  there  has 
been  some  misinformatkjn  accusing  the  sup- 
porters of  this  program  of  ignoring,  or  trying  to 
bypass,  the  administrative  review  process  re- 
quired before  a  sale  goes  to  market. 

Nothing — I  repeat,  nothing — coukj  be  further 
from  the  truth. 

This  language  streamlines  the  process  in 
order  to  allow  the  agencies  involved  to  expe- 
dite these  sales  over  a  period  of  months,  in- 
stead of  years.  Right  now,  many  of  these 
sales  are  locked  up  in  Irtigation,  appeals,  and 
other  roadblocks. 

What  this  salvage  program  provides  is  the 
predictability  that  this  process  has  so  sorely 
missed. 


8042 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


8043 


Last  and  certainly  not  least,  this  salvage 
program  will  also  return  money  to  the  Federal 
Government,  up  to  $620  million. 

The  timber  salvage  program  presents  an 
opportunity  to  begin  cleaning  up  our  national 
forests,  generating  Federal  revenues  and  pro- 
viding family-wage  jobs  in  affected  commu- 
nities. I  strongly  support  this  Timber  Salvage 
Program. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Yates/Vento 
amendment  which  would  strike  the 
timber  salvage  sales  provision  In  H.R. 
1159. 

Under  the  guise  of  forest  health,  the 
salvage  timber  sale  provision  would 
savage  our  Nation's  forests.  Not  only 
would  the  measure  throw  out  all  exist- 
ing environmental  safeguards  and  pub- 
lic oversight,  it  would  result  in  slgrnlfl- 
cant  losses  to  the  Federal  Treasury. 

The  provision  mandates  a  minimum 
cut  of  6.2  billion  board  feet  over  2 
years — almost  doubling  the  current  an- 
nual yield  firom  the  entire  forest  sys- 
tem. Even  areas  studied  and  proposed 
as  wilderness  would  be  open  to  logging. 

The  salvage  timber  sale  provision 
would  negate  decades  of  effort  by  Con- 
gress and  the  Forest  Service  to  ensure 
that  national  forests  are  managed  In 
an  environmentally,  socially,  and  fis- 
cally responsible  manner. 

And  It  wouldn't  even  provide  any  real 
savings.  According  to  the  Congres- 
sional Research  Service,  "Salvage  tim- 
ber harvesting  generally  costs  more 
than  the  revenues  they  generate  be- 
cause of  lower  timber  quality  and  high- 
er operating  costs  for  buyers." 

In  fact,  this  provision  would  likely 
cost  the  Federal  Treasury  at  least  $220 
million  more  than  the  revenues  salvage 
logging  would  bring  In. 

Put  simply,  salvage  timber  harvest- 
ing makes  no  sense.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
YatesA'^ento  amendment  to  stop  this 
far-reaching  assault  on  our  public 
forestlands. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Yates  amend- 
ment. I  want  to  quote  from  a  letter  I 
received  from  the  two  largest  North- 
west sports  and  commercial  fishing 
groups.  They  represent  100,000  jobs  in 
my  area  and  billions  of  dollars.  They 
say,  "We  oppose  the  effort  to  approve 
sufficiency  language  and  mandate  min- 
imum timber  harvest  levels  in  the 
northwest."  They  say,  "It  makes  no 
economic  sense  to  harvest  timber  on 
the  backs  of  fishermen  and  the  expense 
of  jobs  and  coastal  communities  which 
salmon  support.  This  would  be  a  form 
of  economic  suicide." 

Mr.  Chairman,  I  understand  that 
there  Is  a  forest  health  program.  It 


needs  to  be  fixed,  but  not  by  bypassing 
our  laws  and  sacrificing  good  science.  I 
urge  my  colleagues  to  support  the 
Yates  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  one-half  minute  to  the  gentleman 
from  Oregon  [Mr.  Bunn],  a  member  of 
the  Interior  Subcommittee. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
I  think  It  is  about  time  we  bring  com- 
mon sense  back  into  the  formula.  I 
have  listened  to  the  extremists  say  if 
lightning  strikes,  let  the  trees  bum 
and  Ignore  the  jobs.  I  think  it  is  totally 
absurd  when  we  are  trjrlng  to  find  a 
balance,  we  are  trying  to  maintain  a 
sustainable  yield,  that  we  will  not  take 
the  pressure  off  the  green  timber,  but 
instead  we  have  an  opportunity  to  sal- 
vage trees  that  are  going  to  rot  if  we 
do  not  do  It.  We  are  simply  going  to 
lose  22,000  jobs  and  deny  the  oppor- 
tunity to  maintain  a  sustainable  yield. 
I  urge  a  "no"  vote  on  the  Yates  amend- 
ment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Yates  amendment 
and  associate  myself  with  the  remarks 
of  the  gentleman  from  Oregon. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Bryant). 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  urge  you  to  use  some  common 
sense  here  and  ask  yourself  a  question: 
If  this  bill  only  relates  to  burned  tim- 
ber and  rotting  timber,  why  was  it  nec- 
essary to  suspend  every  single  environ- 
mental law  which  applies  to  forest,  to 
fish,  and  to  wildlife  and  recreation  in 
order  to  pass  it?  If  it  applies  only  to 
burned  and  rotting  timber,  why  was  it 
necessary  to  provide  in  the  bill  that  it 
is  OK  to  log  and  build  roads  In  a  wil- 
derness area  that  is  permanently  pro- 
tected? 

That  is  not  what  this  bill  is  all 
about.  This  is  no  way  to  go  about  this. 
If  you  can  make  the  case  this  Is  nec- 
essary, make  the  case  In  the  authoriz- 
ing committee.  This  is  an  extremely 
bad  amendment. 

Finally,  If  it  is  such  a  good  piece  of 
common  sense,  why  in  the  world  Is  it 
necessary  to  put  a  provision  in  here 
that  says  this  is  OK  even  if  we  lose 
money  doing  it?  What  interest  do  the 
American  people  have  with  permitting 
the  cutting  of  forests  in  a  situation  in 
which  we  are  going  to  lose  money. 

The  fact  of  the  matter  is,  we  are  sus- 
pending every  environmental  law,  let- 
ting them  log  in  the  wilderness  areas, 
and  letting  them  sell  this  timber  at 
below  cost  prices,  which  is  a  significant 
detriment  to  the  American  people.  I 
strongly  urge  you  to  vote  yes  for  the 
Yates  amendment  and  oppose  this  ex- 
treme measure. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 


California  [Mr.  Rioos],  a  member  of  the 
committee,  and  a  distinguished  one  at 
that. 
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Mr.  RIGGS.  Mr.  Chairman.  I  thank 
the  full  conmilttee  chairman  for  yield- 
ing time  to  me. 

Let  me  first  say  to  the  gentleman 
from  Texas,  he  obviously  has  not  read 
the  provisions  of  the  Taylor  timber  sal- 
vage amendment. 

The  Taylor  amendment  explicitly  ex- 
cludes wilderness  areas  or  those  areas 
under  study  or  consideration  for  des- 
igrnatlon  as  wilderness.  This  bill  is  not 
about  ideology.  It  is  about  jobs.  It  is 
about  good  productive  resources,  and  it 
is  about  making  our  federal  resource 
lands  for  fire  suppression  purposes  and 
the  health  of  the  forest  land. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  even  if  it 
is  a  salvage  sale,  we  have  got  to  do  a 
complete  EIS.  That  takes  3  years.  It 
takes  the  Forest  Service  3  years  to  pre- 
pare a  single  sale. 

This  Is  an  emergency.  If  we  do  not  do 
It  rapidly,  the  timber  Is  going  to  rot 
and  is  not  going  to  be  useful.  That  is 
why  we  have  to  do  an  EA  Instead  of  an 
EIS. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments  and 
his  contribution  and  his  efforts,  which 
nrnke  it  a  genuinely  bipartisan  effort. 

I  urge  my  colleagues  to  defeat  the 
Yates  motion  to  strike.  Support  the 
Taylor  amendment. 

Mr.  Chairman,  I  rise  in  defense  of  our  fMa- 
tionai  Forests  and  the  hard-working  Amencans 
who  rely  on  the  forests  for  their  livelihoods. 
We  are  facing  a  national  emergency. 

A  landmark  timber  salvage  amendment  is 
included  in  H.R.  1159,  offered  by  Representa- 
tives Charles  Taylor  and  Norm  Dicks,  with 
my  full  support.  This  amendment  is  about  put- 
ting people  back  to  work  in  one  of  our  most 
important  industries. 

At  a  time  when  many  are  concerned  about 
exporting  jobs,  we  have  a  chance  to  put 
Americans  to  work — in  an  industry  owned  by 
Americans,  harvesting  a  product  consumed  by 
Americans. 

By  providing  the  increased  harvesting  of  sal- 
vage timber,  we  will  be  providing  a  product  for 
idle  sawmills  throughout  the  country.  Since 
1987,  a  total  of  51  facilities  have  closed  in 
California.  Twelve  of  those  sawmills  were  in 
my  district. 

We  must  return  to  an  intelligent,  long-term 
forest  management  plan  that  is  primarily  fo- 
cused upon  forest  health.  This  amendment 
starts  us  off  in  that  direction. 

This  amendment  also  makes  fiscal  sense. 
CBO  scored  it  as  a  revenue  maker.  Industry 
and  labor  estimate  the  provision  will  generate 
at  least  $620  million  in  additional  Federal  rev- 
enues. Local  governments  will  receive  another 
$200  million. 

The  U.S.  taxpayer  spent  over  a  billion  dol- 
lars and  33  lives  to  fight  forest  fires  last  year. 


These  losses  could  have  been  drastically  cur- 
tailed had  similar  legislation  been  in  place. 

This  amendment  is  a  win-win  proposition. 
We  must  not  miss  out  on  this  opportunity. 

Mr.  Chairman,  our  forests  are  sick  and  our 
communities  are  dying.  We  must  help  our 
people  get  back  to  work.  We  must  help  our 
forests  regain  their  productivity  and  provide  a 
renewable  resource  for  our  children  and 
grandchildren  to  enjoy. 

I  urge  my  colleagues  to  support  the  Taylor- 
Dicks  amendment. 

1 1    Sierra  Pacific  Industries, 
1 1  Areata.  CA,  March  14.  1995. 

Re;       Taylor/Dicks      Emergency       Salvage 

Amendment. 
Congressman  Frank  Riggs, 
LongworOi  House  Office  Building,  Washington, 
DC. 
Dear  Mr.  Rioos:  An  turtlcle  In  the  Times 
Standard  Newspaper  on  Sunday,  March  12, 
regarding  the  proposal  to  salvage  the  dead 
timber  on  our  National  Forests  prompts  me 
to  write  this  letter.  The  article  reports  that 
the  large  amounts  of  timber  that  would  l)e 
logged  from  our  National  Forests  as  a  result 
of  the  Emergency  Salvage  Amendment 
would  deorease  the  price  of  private  timber  to 
the  point  that  the  private  landowner  could 
ask  the  Forest  Service  for  relief  under  the 
theory  of  a  "taking."  Further  In  the  article 
SenatorC?)  Leahy  guesses  that  the  G.O.P.  has 
created  this  situation. 

I  find  IC  hard  to  read  this  kind  of  reporting 
without  wondering  whatever  happened  to  re- 
sponsible thinking  and  reporting.  I  would 
like  you  to  know  that  a  salvage  program  on 
our  National  Forest  Is  a  must.  The  scare  tac- 
tic that  our  National  Forests  will  be  overcut 
as  a  result  of  removing  the  dead  material  Is 
Just  not  true.  In  fact  years  of  responsible 
management  of  our  National  Forests  has  re- 
sulted in  wood  products  for  our  country  as 
well  as  a  healthy  National  Forest  for  all  of 
us  to  use  and  enjoy. 

You  axjd  your  colleagues  know  that  there 
are  a  lot  of  us  here  In  Humboldt  County  that 
want  you  to  support  the  passage  of  an  emer- 
gency ajnendment  to  salvage  the  dead  and 
dying  timber  on  all  our  National  Forests.  As 
you  know  It  will  not  put  an  extra  amount  of 
timber  on  the  market  and  result  In  lower 
prices  on  private  land.  The  salvage  timber 
will  help  maintain  existing  Jobs.  I  doubt  that 
It  win  create  new  Jobs,  however,  because  the 
amounts  of  timber  that  will  be  harvested  are 
far  below  historical  levels  once  produced 
under  sound  forest  management  practices. 
The  practice  of  salvaging  will  help  to  main- 
tain a  healthy  forest.  You  must  ask  (tell)  the 
National  Forest  to  closely  monitor  the  har- 
vest to  assure  all  salvaged  area  will  be  fully 
restocked  with  new  trees  whether  they  are 
planted  or  seed  In  naturally  from  the  sur- 
rounding timber. 

The  mills  in  our  area  will  be  asked  to  com- 
petitively bid  on  any  salvage  timber  offered 
for  sale.  In  the  past  this  process  has  resulted 
In  Jobs  for  not  only  woods  workers  and  their 
families  but  also  for  mill  workers  and  sup- 
port businesses  and  their  families.  Our 
schools  will  also  benefit  from  the  income  to 
the  Forest  Service  because  25%  of  the  money 
received  from  the  sale  of  timber  goes  to  the 
county  schools  and  county  road  depart- 
ments. Our  mill  currently  Is  no  longer  saw- 
ing any  National  Forest  timber  due  to  the 
fact  the  Six  Rivers  National  Forest  Is  no 
longer  selling  any  timber  sales.  The  salvage 
timber  that  could  be  sold  from  the  Six  Riv- 
ers National  will  help  our  sawmill  as  well  as 
the  other  sawmills  In  the  local  area. 


Please  support  the  theory  of  a  healthy  Na- 
tional Forest  by  working  for  an  Emergency 
Salvage   Amendment.  Thank  you  for  your 
time  and  consideration  of  this  matter. 
Very  Truly  Yours, 

RON  HOO\'ER, 
Timber  Manager. 


SCHMIDBAUER  LUMBER,  INC. 

Eureka.  CA.  March  14. 1995. 
Hon.  Frank  Rioos, 
Washington.  DC. 

Dear  Congressman  Riggs:  This  letter  Is 
intended  to  Indicate  our  STRONG  SUPPORT 
for  the  Taylor/Dicks  Emergency  Salvage 
Amendment. 

This  amendment  will  create  Jobs  In  our 
area,  and  Improve  Forest  Health  of  Increas- 
ingly unhealthy  public  lands. 

This  amendment  Is  critical  to  the  future  of 
our  area  and  the  future  of  our  company. 
Please  make  every  effort  to  see  that  this 
amendment  Is  attached  to  the  Omnibus  Re- 
scission BUI. 
Sincerely. 

Mark  Anderson, 
Resource  Procurement. 

Blue  Lake  Forest  Products, 

Areata,  CA.  March  14. 1995. 
Hon.  Frank  riggs, 
Congressman,  First  District  of  California. 

DEAR  frank;  Blue  Lake  Forest  Products 
employs  directly  100  men  and  women  and  an- 
other 300  Jobs  In  the  area  are  Indirectly  de- 
pendent on  the  company's  operation. 

We  strongly  support  the  Emergency  Sal- 
vage Amendment.  It  means  Jobs  and  survival 
to  companies  In  the  hard  hit  region.  The 
Amendment  will  raise  substantial  revenues 
for  the  U.S.  Government. 

The  Amendment  fosters  forest  health,  as 
the  local  Forest  Service  are  full  of  dead  and 
dying  trees.  This  bill  Is  critical  to  our  com- 
pany's survival  and  to  local  forests,  and  eco- 
nomic health.  We  urgently  request  you  and 
your  colleagues  to  support  this  amendment. 
Very  Truly  yours, 

Bruce  M.  Taylor, 
Owenr  Blue  Lake  Forest  Products. 


Unfted  Brotherhood  of  Car- 
penters AND  JOINEMS  OF  AMER- 
ICA. 

Washington.  DC.  March  10.  1995. 

Dear  Congressman;  On  behalf  of  the 
600,000  members  of  the  United  Brotherhood 
of  Carpenters  and  Joiners  of  America,  I  am 
writing  to  request  your  support  for  the  tim- 
ber salvage  amendment  to  the  Omnibus  Re- 
scission Bill  sponsored  by  Congressmen 
Norm  Dicks  (D-WA)  and  Charles  Taylor  (R^ 
NO.  This  measure  gives  the  U.S.  Forest 
Service  emergency  authority  to  remove 
dead,  dying,  diseased  and  fire-damaged  tim- 
ber from  federal  forests. 

This  amendment  addresses  two  primary 
concerns  of  our  membership.  First,  salvage 
harvests  will  provide  a  needed  supply  of  tim- 
ber to  mills  where  tens  of  thousands  of  our 
members  work.  Harvest  restrictions  to  pro- 
tect endangered  and  threatened  species  on 
federal  forest  land  have  created  a  timber 
supply  crisis,  particularly  In  the  Pacific 
Northwest  and  Northern  California.  During 
the  past  five  years,  almost  20,000  timber-re- 
lated workers  have  lost  their  Job  In  the  re- 
gion due  to  the  supply  crisis.  Salvage  timber. 
If  removed  In  a  timely  manner,  can  help  slow 
mill  closures. 

The  Dicks-Taylor  amendment  mandates 
the  Forest  Service  salvage  not  less  than  3 
billion  board  feet  of  timber  from  federal  for- 
est In  1995  and  1996.  In  1994,  the  Forest  Serv- 


ice salvaged  Just  1.5  billion  Iward  feet  na- 
tionally. Doubling  the  salvage  amount  will 
create  approximately  22,000  new  Jobs  In  for- 
est products  and  related  Industries  and  tim- 
ber-dependent communities  nationwide. 

Secondly,  removing  dead,  dying  and  dis- 
eased timber  will  protect  the  health  of  our 
national  forests.  The  dead  and  dying  timber 
presents  a  serious  fire  hazard — standing  as  a 
fuel  load  across  billions  of  acres  of  federal 
forest  land,  if  not  removed  quickly,  diseased 
timber  can  Infect  other  trees.  Jeopardizing 
the  health  of  the  entire  forest. 

Importantly,  this  legislation  requires  sal- 
vage sales  comply  with  environmental  laws 
Including  the  Endangered  Species  Act.  It 
also  expedites  the  Judicial  review  process 
without  undermining  the  public's  right  to 
challenge  federal  timber  sales.  This  Is  Impor- 
tant because  of  the  brief  window  of  oppor- 
tunity for  obtaining  the  value  of  salvaged 
timber. 

It  Is  essential  the  Congress  pass  his  emer- 
gency measure  as  quickly  as  possible.  In  the 
last  five  years,  an  average  of  6  billion  board 
feet  per  year  of  timber  died  In  national  for- 
ests. The  U.S.  Forest  Service  timber  salvage 
program  averaged  Just  1.8  billion  board  feet 
for  those  years.  This  means  that  in  the  last 
Ave  years  alone.  21  billion  board  feet  of  dead 
timber  has  accumulated  on  Forest  Service 
lands.  This  tlml)er  must  be  removed  as  soon 
as  possible  to  reduce  the  risk  of  fire  and  ot>- 
taln  the  timber  for  production  before  It  loses 

Its  value. 

The  Dicks-Taylor  amendment  provides  a 
rare  opportunity  for  the  Congress  to  provide 
a  "wln-wln."  The  amendment  will  protect 
the  ecological  health  of  our  forests  and  help 
support  the  employment  base  In  timber-de- 
pendent communities  by  providing  some 
small  amount  of  timber  for  milling. 

We  hope  you  will  support  the  Dicks-Taylor 
timber  salvage  amendment  when  It  comes 
before  the  full  House  for  consideration. 
Sincerely, 

Sigurd  Lucassen. 

Sierra  Cedar  Products, 
Marysville.  CA.  March  7.  1995. 
Hon.  FRANK  Rioos. 
U.S.  House  of  Representatives.  Washington.  DC. 

DEAR  Mr.  riggs;  Our  people,  our  conMnu- 
nltles  and  our  state  need  your  help  convinc- 
ing Congress  to  pass  the  emergency  salvage 
amendment  to  the  Omnibus  Rescission  BUI. 

The  amendment  would  allow  the  Forest 
Service  to  salvage  fire  damaged  and  dying 
tlml)er  and  return  burned  forests  to  healthy 

forests.  ^     ....,,,. 

The  amendment  would  provide  6-bllllon 
board  feet  of  salvage  timber  to  the  harvest 
and  processing  Industries—*  vital  step  to  the 
renewal  of  our  state's  forest  products  econ- 
omy. ,  ,  .    , 

Salvage  work  must  begin  quickly  to  help 
prevent  another  season  of  catastrophic  fires 
and  destruction  of  our  wild  life  habitat  and 
our  emerging  timber  lands. 
Sincerely. 

Hal  STmsoN. 
Sierra  Cedar  Products. 


Western  Council  of  Industrial 
workers— Unfted  Brotherhood 
OF  Carpenters  and  Joiners  of 
America 

'  Portland,  OR.  March  10. 1995. 
dear  congressman;  On  behalf  of  the  20.000 
members  of  the  Western  Council  of  Indus- 
trial Workers,  I  am  writing  to  urge  your  sup- 
port of  the  timber  salvage  amendment  at- 
tached to  the  1995  Omnibus  Reclslon  BUI. 
The  amendment  Is  sponsored  by  Congress- 
man Norm  Dicks  (D-WA)  and  Charles  Taylor 
(R-NC). 
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The  Dicks-Taylor  amendment  will  help  ad- 
dress Che  national  forest  health  emergency. 
Over  the  past  Ave  years  alone,  more  than  21 
billion  board  feet  of  dead,  dying  and  diseased 
timber  has  accumulated  on  federal  forests. 
In  my  home  state  of  Oregon,  foresters  esti- 
mate that  more  than  half  of  the  national  for- 
ests are  facing  a  health  crisis.  The  backlog  of 
dead  and  damaged  timber  In  these  forests 
threatens  to  Infect  other  trees  and  serves  as 
kindling  for  wlldnre.  The  Dicks-Taylor 
amendment  will  enable  the  U.S.  Forest  Serv- 
ice to  conduct  emergency  salvage  sales  to  re- 
move the  damaged,  diseased  and  dead  tim- 
ber. 

Additionally,  by  passing  this  amendment. 
Congress  can  help  save  the  jobs  of  our  mem- 
bers and  tens  of  thousands  of  other  men  and 
women  employed  In  the  forest  products  In- 
dustry. Salvage  timber,  harvested  In  a  time- 
ly manner,  can  be  milled  Into  forest  prod- 
ucts. Estimates  show  the  salvage  harvest 
levels  called  for  under  the  amendment  will 
add  22,900  Jobs  In  forest  products  and  related 
Industries  and  communities  nationwide.  At  a 
time  of  increasing  unemployment  and  mill 
closures  due  to  harvest  restrictions  on  fed- 
eral lands  In  the  Pacific  Northwest  and 
Northern  California,  salvage  logging  can  pro- 
vide an  Important  source  of  fiber  supply  to 
keep  mills  up  and  running  and  workers  em- 
ployed. 

The  amendment  also  recognizes  the  need 
to  Implement  salvage  operations  as  soon  as 
possible.  Because  of  the  brief  window  of  op- 
portunity for  obtaining  the  value  of  the 
salvaged  timber,  the  amendment  expedites 
deadlines  for  filing  and  appealing  lawsuits. 

Our  members  have  long  been  concerned 
about  forest  health.  The  forest  Is  our  home. 
It  supplies  us  with  our  livelihoods.  It's  where 
we  raise  our  families.  And  it's  where  we 
recreate.  We  believe  that  with  proper  care, 
our  national  forests  can  continue  to  provide 
for  an  array  of  needs.  We  believe  we  can— and 
must — protect  forest  ecosystems  and  the  eco- 
nomic base  of  our  timber-dependent  commu- 
nities. 

This  amendment  is  a  sound,  moderate  ap- 
proach to  help  us  reach  these  goals.  We  urge 
you  to  support  the  Dicks-Taylor  amendment 
as  it  moves  before  the  full  House  and  Join  us 
In  our  efforts  to  secure  quick  passage. 
Sincerely, 

J.L.  Perrizo, 
Executive  Secretary. 

Standard  Structures  Inc., 
Santa  Rosa.  CA,  March  14,  1995. 
Congressman  Frank  Rigos, 
Longworth  H.O.B..  Washington. 

Dear  Frank:  The  FY  '95  Rescission  Legis- 
lation will  be  before  the  House  this  week. 
There  is  an  important  provision  within  this 
legislation  that  calls  for  the  harvest  and  sale 
of  6.2  billion  board  feet  of  dead  and  dying 
timber  from  our  national  forest. 

It  is  very  important  that  this  provision 
stays  in  the  bill.  As  a  manufacturer  of  engi- 
neered wood  products,  we  are  In  desperate 
need  of  additional  harvesting  that  will  bring 
some  stability  to  our  business. 

This  Is  a  win-win  provision  as  it  will  not 
only  benefit  the  forest  products  industry  and 
its  employees,  but  will  contribute  to  the 
short  and  long  term  health  of  the  forests. 

Please  do  all  you  can.  Frank,  to  oppose 
any  attempt  to  strip  these  provisions  from 
the  FY  '95  rescission  bill. 
Sincerely, 

Richard  C.  Caletti. 

President. 


Peterson  Tractor  Co., 
San  Leandro.  CA,  March  8,  1995. 
Hon.  Frank  Rigos. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Representative  Rigos.  I  am  writing 
to  urge  you  to  support  the  emergency  sal- 
vage amendment  to  the  Omnibus  Rescission 
Bill.  This  is  a  major  first  step  toward  devel- 
opment of  a  proactive  forest  health  program 
on  federal  lands.  Of  equal  Importance,  it  will 
bring  desperately  needed  Jobs  to  my  region 
again  and  help  stabilize  my  suffering  com- 
munity. 

With  Congress  cutting  programs  to  trim 
the  deficit,  it's  noteworthy  that  you've 
found  a  way  to  increase  revenues  and  provide 
environmental  benefits  at  the  same  time. 

Last  summer,  more  than  four  million  acres 
of  forests  burned,  largely  because  of  buildups 
of  dead  and  dying  timber.  Over  SI  billion  was 
spent  to  control  those  fires,  and  several  lives 
were  lost  in  the  process. 

The  amendment  would  allow  the  Forest 
Service  to  recover  some  of  the  fire-damaged 
trees,  and  dying  timber  elsewhere,  through 
emergency  salvage  sales.  It  calls  for  sales  of 
three  billion  board  feet  each  year  for  the 
next  two  years.  No  new  money  is  needed  to 
do  this;  it's  already  contained  in  the  salvage 
trust  fund.  As  a  bonus,  the  amendment 
would  give  federal  foresters  the  ability  to 
convert  dead,  dying  and  burned  forests  into 
healthy  young  forests  for  the  purpose  of  sta- 
bilizing soils,  protecting  streams,  reducing 
the  risk  of  catastrophic  Are,  and  developing 
wildlife  habiut. 

With  so  much  dead  and  dying  timber 
threatening  the  health  of  our  forests,  and 
thousands  of  Jobs  at  stake.  It's  Impossible  to 
believe  that  anyone  would  oppose  a  bill  like 
this.  Actually,  there  is  a  group  who  opposes 
it:  environmental  extremists.  They  don't 
want  national  forest  timber  harvested  under 
any  circumstances.  They  should  be  ignored, 
and  I  encourage  you  to  pass  the  bill  quickly. 
Salvage  work  must  begin  quickly  to  gain 
value  from  already-burned  timber  and  to  re- 
move dead  and  dying  timber  before  It  is 
consumed  In  this  year's  firestorms. 
Sincerely, 

Jerry  Lopus, 
Vice  President — Sales. 

Peterson  Tractor  Co., 
Son  Leandro,  CA,  March  8, 1995. 
Hon.  Frank  Rigos. 
U.S.  House  of  Representatives,  Washington.  DC. 

Dear  Representative  Rigos,  I  am  writing 
to  urge  you  to  support  the  emergency  sal- 
vage amendment  to  the  Omnibus  Rescission 
Bill.  This  Is  a  major  first  step  toward  devel- 
opment of  a  proactive  forest  health  program 
on  federal  lands.  Of  equal  Importance,  it  will 
bring  desperately  needed  Jobs  to  my  region 
again  and  help  stabilize  my  suffering  com- 
munity. 

With  Congress  cutting  programs  to  trim 
the  deficit,  it's  noteworthy  that  you've 
found  a  way  to  Increase  revenues  and  provide 
environmental  benefits  at  the  same  time. 

Last  summer,  more  than  four  million  acres 
of  forests  burned,  largely  because  of  buildups 
of  dead  and  dying  timber.  Over  SI  billion  was 
spent  to  control  those  fires,  and  several  lives 
were  lost  in  the  process. 

The  amendment  would  allow  the  Forest 
Service  to  recover  some  of  the  fire-damaged 
trees,  and  dying  timber  elsewhere,  through 
emergency  salvage  sales.  It  calls  for  sales  of 
three  billion  board  feet  each  year  for  the 
next  two  years.  No  new  money  is  needed  to 
do  this;  it's  already  contained  in  the  salvage 
trust  fund.  As  a  bonus,  the  amendment 
would  give  federal  foresters  the  ability  to 


convert  dead,  dying  and  burned  forests  Into 
healthy  young  forests  for  the  purpose  of  sta- 
bilizing soils,  protecting  streams,  reducing 
the  risk  of  catastrophic  fire,  and  developing 
wildlife  habitat. 

With  so  much  dead  and  dying  timber 
threatening  the  health  of  our  forests,  and 
thousands  of  Jobs  at  stake,  it's  Impossible  to 
believe  that  anyone  would  oppose  a  bill  like 
this.  Actually,  there  Is  a  group  who  opposes 
It:  environmental  extremists.  They  don't 
want  national  forest  timber  harvested  under 
any  circumstances.  They  should  be  ignored, 
and  I  encourage  you  to  pass  the  bill  quickly. 
Salvage  work  must  begin  quickly  to  gain 
value  from  already-burned  timber  and  to  re- 
move dead  and  dying  timber  before  it  is 
consumed  in  this  year's  firestorms. 
Sincerely, 

Ernie  Fierro, 
Vice  President— Product  Support. 
Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the     gentlewoman     from     Washington 
[Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman.  I  rise  In  opposition  to  the 
Yates  amendment. 

Mr.  Chairman,  this  bill  is  the  best  news  my 
constituents  have  heard  in  a  long  time — cut- 
ting Government  and  putting  people  back  to 
work.  In  the  State  of  Washington,  the  spotted 
owl  has  caused  50  lumber  mills  to  close  since 
1989,  dislocating  thousands  of  workers. 

Now,  help  is  on  the  way.  This  bill  is  going 
to  put  people  back  to  work  in  economically  de- 
pressed areas  like  Grays  Harbor  County.  A 
sawmill  owner  there  informed  me  that  this  bill 
will  free  up  enough  timber  to  put  50  people 
immediately  back  to  work. 

This  bill  is  also  good  news  for  small  timber 
towns  in  my  district  like  Morton,  Randle,  and 
Packwood.  Mills  in  these  towns  travel  thou- 
sands of  miles  for  wood  when  there  is  salvage 
timber  right  down  the  road. 

Do  not  be  misled  by  those  who  claim  we 
are  going  to  harm  the  environment  or  small 
critters  if  we  salvage  this  timber. 

In  many  cases  we  are  just  taking  timt^er  that 
was  blown  down  in  storms  and  has  been  on 
the  ground  for  several  years  just  rotting  away. 
So  let  us  improve  the  health  of  our  forests 
and  put  people  back  to  wori<  at  the  same  time. 
I  urge  my  colleagues  to  reject  any  effort  to  re- 
move the  timber  salvage  provisions  from  this 
bill. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Cooley]. 

Mr.  COOLEY.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  Yates  amend- 
ment. This  is  an  obstructionist  move 
that  takes  aim  at  th«  rural  American 
taxpayer.  A  vote  for  the  Yates  amend- 
ment is  a  vote  against  the  environment 
and  people  of  this  country.  A  vote  for 
the  Yates  amendment  will  make  our 
already  sick  forests  sicker,  substan- 
tially increase  fire  hazards  and  com- 
pletely waste  a  valuable  resource  that 
can  employ  thousands  of  people  in  a  de- 
pression community. 

A  vote  on  the  Yates  motion  is  a  "no" 
vote.  The  Taylor  amendment  will  Im- 
prove the  health  of  the  forest,  return- 
ing hefty  revenues  to  Uncle  Sam  and 
put  people  back  to  work. 
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If  your  head  is  screwed  on  today,  as 
it  should  be,  you  will  vote  "no"  on  the 
Yates  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Chairman,  I  am 
very  concerned  about  environmental 
quality  in  this  country.  I  represent  an 
area  in  southern  California  that  has 
the  highest  number  of  first-stage  smog 
alerts  in  the  Nation. 

I  have  come  to  the  conclusion  that 
we  must  have  a  balanced  policy.  If  we 
look  at  this  issue  of  restoring  forestry 
health,  the  need  to  create  jobs  and  the 
opportunity  to  kill  and  actually  sal- 
vage dead  trees,  this  is  the  responsible 
approach  for  us  to  take. 

I  strongly  support  the  language  that 
is  included  in  this  bill.  I  believe  we  can 
bring  down  the  cost  of  lumber,  the  cost 
of  housing  to  people  out  there  who  are 
trying  to  attain  the  American  dream 
and  maintain  environmental  quality. 
Support  the  committee  position. 
The  CHAIRMAN.  The  gentleman 
from  Illinois,  Mr.  [Yates]  has  3>A  min- 
utes remaining. 

Mr.  YATES.  Mr.  Chairman,  I  have 
only  one  speaker.  Did  I  understand  the 
Chair  to  say  that  the  gentleman  from 
Louisiana  has  the  right  to  close? 

The  CHAIRMAN.  That  is  correct.  He 
defends  the  committee  position. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  a  half  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
First  of  all,  lets  say  that  this  Taylor 
amendment  is  a  good  amendment.  Last 
year  we  spent  a  billion  dollars  fighting 
wildfires  here  in  America.  But  more 
Importantly,  we  lost  26  good  people  and 
millions  of  acres  of  forest  land. 

The  past  few  years  have  seen  a  stun- 
ning decline  In  the  management  of  the 
health  of  our  forests.  This  amendment 
will  give  us  a  chance  to  bring  some  of 
the  health  back  to  our  forests. 

In  the  last  5  years  we  lost  6  billion 
board  feet  per  year  In  timber  wasted  in 
our  national  forests. 

This  is  a  good,  commonsense  amend- 
ment, the  Taylor  amendment.  I  hope 
Members  vote  for  it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Yates  amend- 
ment. This  amendment  is  anti-forest, 
anti-taxpayer,  and  pro-fire. 

Last  year  375,000  acres  of  forest  in 
California  and  4  million  acres  nation- 
wide were  incinerated  by  wildfire  at  a 
cost  of  $1  billion  of  taxpayer  money. 

This  ecological  mayhem  was  caused 
primarily  by  the  excessive  buildup  of 
nature  fuels  in  our  forests.  Some  ex- 
treme environmentalists  claim  that 
this  buildup  and  the  devastation  it 
caused  was  natural,  but  to  the  families 
of  the  33  fire  fighters  who  lost  their 


CONGRESSIONAL  RECORD— HOUSE 


lives  it  was  an  outrageous  and  needless 
tragedy. 

Mr.  Chairman,  I  have  forests  in  my 
district  that  are  60  and  70  percent  dead 
and  dying  due  to  insects,  disease  and  7 
years  of  drought.  These  forests  are  fire 
bombs  that  will  explode  in  the  months 
ahead  unless  we  act  now. 

I  urge  my  colleagues  to  champion  our 
forests,  our  fire  fighters,  our  taxpayers. 
Vote  no.  no,  no  to  the  Yates  pro-fire 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  has  1 
minute  remaining  and  may  close  the 
debate.  The  gentleman  from  Illinois 
[Mr.  Yates]  has  3Vi  minutes  remaining. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  one-half  minute  to  the  gentle- 
woman from  Idaho  [Mrs.  Chenoweth]. 

Mrs.  CHENOWETH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  support  of  the  Taylor  amend- 
ment because  actually  this  amendment 
did  not  require  hearings  necessarily. 
We  are  not  creating  new  law.  What  we 
are  doing  is  mandating  that  the  Forest 
Service  do  whatever  already  has  been 
passed  in  law  in  the  Resource  Planning 
Act  and  the  National  Forest  Manage- 
ment Act. 

It  is  required  under  those  acts  that 
the  salvage  be  kept  out  of  the  forest. 
This  bill  does  not  even  go  far  enough, 
because  this  last  summer  we  burned 
8.136  billion  board  feet  of  timber. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
reserve  the  right  to  close. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  wrlll  be  clos- 
ing debate  on  his  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Taylor  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  Mr.  Yates  to  strike  the 
Taylor  provision  from  the  rescissions, bill.  The 
committee  provision  mandating  targets  for  tim- 
ber salvage  sales  on  our  Federal  lands  simply 
does  not  belong  in  this  bill.  It  is  an  issue  that 
should  have  been  given  ample  and  careful  re- 
view by  the  appropriate  authorizing  commit- 
tees. 

The  timber  industry  will  love  this  Federal 
give-away.  Under  the  pretense  of  saving  our 
forests,  the  Taylor  provision  would  instead 
double  the  amount  of  logging  in  our  forests 
and  wilderness— to  6.2  billion  board  feet. 
Armed  with  the  excuse  of  removing  salvage 
timber,  roads  will  be  built  where  they  should 
never  have  existed  and  forest  areas,  pre- 
viously untouched,  will  bear  the  new  scars  of 
timber  industry  greed. 

The  Taylor  provision  is  a  t>ack-door  attempt 
to  open  the  floodgates  on  increased  timber 
harvests.  It  is  bad  public  policy  and  should  be 
rejected.  I  urge  my  colleagues  to  support  the 
Yates  amendment  to  strike  this  excessive  pro- 
vision. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Farr]. 
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Mr.  FARR.  Mr.  Chairman.  I  rise  in 
support  of  the  Yates-Vento  amend- 
ment. 

Mr.  Chairman  I  rise  in  strong  support  of  this 
amendment. 

Mr.  Chairman,  without  this  amendment  we 
will  in  one  sweep  double  the  cutting  of  timber 
from  our  national  forests  and  virtually  suspend 
all  environmental  laws  protecting  our  forests. 

I  urge  you  to  support  this  amendment  to 
strip  the  bill  of  provisions  mandating  specified 
levels  of  timber  salvage  sales. 

The  bill  would  declare  a  2-year  emergency 
and  direct  the  Secretaries  of  Interior  and  Agri- 
culture to  produce  a  minimum  total  of  3.115 
million  board  feet  of  timber  per  year.  Since 
when  does  Congress  set  minimum  cuts?  Is 
this  an  effort  to  reduce  the  risk  of  forest  fires 
or  an  effort  to  serve  special  interest  logging 
companies? 

The  tMll  defines  "salvage"  timber  to  indude 
the  removal  of  live  and  healthy  "associated 
trees,"  the  removal  of  insect  infested  trees 
and  the  removal  of  "trees  immediately  suscep- 
tible to  fire  or  insect  attack." 

Mr.  Chairman  this  bill  is  a  radical  and  ex- 
cessive chainsaw  solution  that  requires  the 
Federal  Government  to  cut  regardless  of  envi- 
ronmental impact  and  regardless  of  the  cost  to 
the  American  taxpayer. 
Vote  for  this  amendment. 
Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment.  It  is 
high  time  we  began  to  look  at  what 
you  have  written  and  what  you  have 
done. 

The  reason  this  has  no  place  in  a  re- 
scission bill,  this  is  a  budget  buster, 
this  particular  amendment.  That  is 
why  we  appropriate  hundreds  of  mil- 
lions of  dollars  to  build  timber  roads  in 
this  country.  It  is  because  of  amend- 
ments like  this  that  we  are  going  to 
have  to  devastate,  not  only  what  we 
have  to  pay  out  of  our  pocketbooks, 
but  we  are  going  to  have  to  pay.  future 
generations  are  going  to  have  to  pay 
with  their  legacy.  Read  what  you  have 
done. 

It  protects  two  States  in  terms  of 
wilderness:  Colorado  and  Montana,  and 
Montana  very  little.  Idaho  is  com- 
pletely open.  Any  area  that  is  a  non- 
legislative  study  area  for  wilderness  is 
opened  up.  You  suspend  the  deficit  tim- 
ber sale. 

The  fact  of  the  matter  is,  this  is  just 
a  fig  leaf  used  to  cover  up  to  justify  ac- 
tion when  the  authors  should  get  ar- 
rested for  Indecent  exposure  here, 
based  on  what  is  going  on,  trying  to 
wrap  yourself  in  forest  health.  Forest 
health  has  more  to  do  than  just  cutting 
down  trees  and  trying  to  blame  the  wil- 
derness areas  for  the  fires  after  100 
years  of  fire  suppression. 

The  proponents  of  this  proposal 
would  like  you  to  believe  that  it  is  a 
win-win  scenario,  that  we  would  be 
saving  forests  In  danger  of  chronic 
health  problems  and  extracting  valu- 
able timber.   But  this  salvage  timber 
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sale  savages  the  taxpayer  and  the  na- 
tional forests. 

The  substance  of  the  bill  points  out 
that  forest  health  is  the  least  of  their 
concerns  and  the  real  target  is  to  Ig- 
nore sound  science,  due  process,  to 
carve  up  our  forests,  to  harvest  regard- 
less of  law  and  cost.  This  particular 
measure  stands  every  law  right  on  its 
head.  This  is  going  to  be  the  governing 
document,  not  the  environmental  laws, 
not  the  courts,  not  any  type  of  reason- 
able due  process  that  exists  under  cur- 
rent law. 

You  have  really  done  it  with  this 
one.  To  superimpose,  to  mandate  on 
the  Forest  Service  and  the  BLM  6.3  bil- 
lion boardfeet  in  the  next  2  years  in 
terms  of  cutting  on  top  of  everything 
else  that  they  are  doing,  to  disregard 
the  courts,  to  disregard  the  taxpayer, 
to  disregard  everything,  and  it  is  a 
loser.  CBO.  it  points  out  that  it  makes 
money,  but  they  do  not  count  the  cost 
of  the  roads. 

The  Congressional  Research  Service 
points  out  that  almost  every  sale  is  a 
deficit  timber  sale  under  salvage.  You 
say  you  do  not  cut  green  trees,  the  def- 
inition that  you  put  in  here  cuts  out  a 
lot  of  green  trees  and  provides  for  a  lot 
of  roading  in  areas  that  are  not  roaded 
today. 

This  will,  in  fact,  destroy  many, 
many  wilderness  areas.  This  amend- 
ment deserves  to  be  promoted.  This 
provision  of  the  bill  should  be  knocked 
out.  It  has  no  place  in  a  rescission  bill. 
This  is  a  budget  buster,  and  it  ought  to 
be  defeated,  Mr.  Chairman. 

Mr.  Chairman,  I  rise  in  support  of  the  Yates- 
Vento  amendment  to  strike  the  timber  salvage 
provision.  This  provision  is  an  outright  assault 
on  our  public  forests  and  environmental  laws 
and  does  not  belong  in  this  bill  or  any  rescis- 
sion proposal  because  it  is  a  revenue  loser.  It 
costs  the  taxpayer  twice — from  their  wallet  and 
from  the  destruction  of  natural  legacy.  The  sal- 
vage timber  provision  not  only  violates  House 
rules  on  legislating  in  an  appropriations  bill, 
but  arrogantly  wraps  itself  in  a  label  of  forest 
health  while  savaging  the  substantive  scientific 
issues  involved. 

This  provision  should  be  labeled  for  what  it 
is — under  the  guise  of  improving  forest  health 
this  provision  would  allow  timber  companies 
heretofore  unfettered  access  tc  logging  in  our 
national  forests  suspending  all  environmental 
laws,  all  past  Federal  court  decisions,  and  all 
public  input.  The  fig  leaves  used  to  cover  up, 
to  justify  such  action,  should  get  the  authors 
arrested  for  indecent  exposure. 

Proponents  of  this  provision  would  like  you 
to  believe  that  this  is  a  win-win  scenario,  that 
we  wouW  be  saving  forests  in  danger  from 
chronic  health  problems  and  extracting  valu- 
able timber.  But  not  this  salvage  timber  provi- 
sion which  savages  the  taxpayer  and  the  na- 
tional forests.  The  substance  of  this  bill  points 
out  that  forest  health  is  the  least  of  their  con- 
cerns and  that  the  real  target  is  to  ignore 
sound  science,  due  process  and  to  car/e  up 
our  forests  to  harvest  regardless  of  law  and 
cost. 

Roadless  areas  will  be  carved  up  in  many 
States  and  even  areas  tieing  proposed  and 


studied  for  NFS  or  BLM  wilderness  would  be 
put  to  the  bulldozer,  the  saw  and  the  axe  with 
this  Taylor  policy.  The  unrealistic  goal  of  6  bil- 
lion board  feet  if  enacted  would  change  the 
face  of  America's  landscape.  Like  a  Third 
Worid  nation,  American  expk>itatk>n  wouW  be 
our  national  patrimony  for  the  profit  of  the  few 
at  the  expense  of  the  taxpayer  and  our  na- 
tional legacy. 

The  definition  of  salvage  timber  sales  and 
the  arbitrary  mandated  6.3  billion  board  feet 
number  contained  in  the  provision  clearly  ex- 
poses the  centerpiece  of  benefits  being  yieki- 
ed  to  the  timber  industry.  Salvage  timber  sales 
are  defined  so  broadly  that  extensive  logging 
of  healthy  trees  and  forests  would  be  fair 
game.  The  Bureau  of  Land  Management 
memo  readily  points  this  out:  "This  is  an  obvi- 
ous attempt  to  open  up  areas  for  timber  har- 
vest without  regard  to  environmental  safe- 
guards, it  woukj  not  be  necessary  to  set  mini- 
mum harvest  levels  If  the  intent  were  to  simply 
remove  the  trees  in  need  of  salvage." 

The  National  Forest  Service  [NFS]  in  fact 
has  a  comprehensive  plan  to  address  chronic 
forest  health  problems  based  on  five  primary 
actions,  of  whk:h  selective  harvesting  is  but 
one  element.  However  the  Forest  Service  is 
careful  to  point  out  that  salvage  timber  har- 
vesting is  not  always  the  best  treatment  for  re- 
habilitating forests  and  can  be  used  in  context 
with  thinning,  species  composition,  prescribed 
buming  and  watershed  restoration. 

The  NFS  report  asserts:  "Some  salvage — 
harvesting — is  desirable,  but  often  salvaging 
dead  and  dying  trees  in  and  around  root  dis- 
ease centers  can  aggravate  the  situation  and 
result  in  increased  mortality  *  *  •  It  should  be 
recognized  that  salvage  alone  will  do  little  to 
enhance  forest  health.  Our  ecosystem  analy- 
sis will  determine  whether  and  when  salvage 
should  take  place." 

Mr.  Chairman,  I  agree  that  we  need  to  ag- 
gressively address  chronic  forest  health  prob- 
lems. But  salvage  logging  has  significant  Im- 
pacts on  fish,  wildlife,  soil,  and  other  re- 
sources just  as  in  the  case  of  any  other  kinds 
of  timber  harvest.  Forest  health  has  been  hi- 
jacked in  this  debate.  To  simply  justify  this 
savage/salvage  operation — the  same  old  busi- 
ness as  usual  with  Congress  feeding  the  tim- 
ber company  harvest  sales  figures  without  re- 
gards to  science  or  the  facts,  is  irresponsible. 
Past  sales  figures  so  stressed  U.S.  forests  In 
even  the  most  productive  areas  that  the  courts 
had  to  step  in  and  stop  the  violation  of  fun- 
damental laws — laws  that  this  slam  dunk  tim- 
ber salvage  bill  overrides  and  throws  out. 

Lastly,  the  September  26,  1994,  CRS  report 
on  salvage  sales  should  be  kept  in  mind  with 
regard  to  cost.  Notwithstanding  some  creative 
CBO  scoring  on  this  bill,  I  quote:  "Salvage 
sales  often  cost  more  than  the  revenues  they 
can  generate  because  of  lower  timber  quality 
and  higher  operating  costs  for  buyers."  The 
report  goes  on  to  point  out  that  even  on  reve- 
nue generators  Treasury  loses  because  by 
law,  100  percent  must  be  returned  to  the  sal- 
vage fund  and  25  percent  of  the  value  must 
be  paid  to  State  and  local  governments,  that 
is,  the  dollars  incidentally  are  permanently  ap- 
propriated— 125  percent  spending  of  100  per- 
cent of  the  revenue.  Now  we  find  out  that  the 
Congressional  Budget  Office  [CBO]  doesn't 
even  score  the  costs  of  timber  roads  regarding 


such  sales  and  that  the  NFS  pays  out  the 
local  revenue  up  front  inconsistent  with  the 
law — the  taxpayer  is  left  holding  an  empty  bag 
with  the  enormous  rehabilitation  and  reforest- 
ation tab  for  yet  more  hundreds  of  millions  of 
dollars. 

Approving  the  salvage  timber  harvest  provi- 
sion in  this  legislation  disregards  the  science 
of  all  environmental  laws  governing  timber 
harvesting,  flies  in  the  face  of  common-sense 
budgeting  and  elemental  faimess.  I  strongly 
urge  the  Members  to  strike  this  14  page  legis- 
lative timber  grab  from  the  bill. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  has 
the  right  to  close  and  has  30  seconds  re- 
maining. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   California,    [Mr. 

DOOUTTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Taylor 
amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time,  20  sec- 
onds, to  the  gentleman  from  Washing- 
ton. [Mr.  Metcalf]. 

Mr.  METCALF.  Mr.  Chairman,  this 
500-year  old  Douglas  fir  is  a  blow  down 
in  Washington  State.  Mr.  Carlson  tried 
to  buy  it  for  his  lumber  mill  for  $10,000 
to  S20,000.  He  was  refused.  Later  on,  as 
it  deteriorated,  it  was  sold  for  firewood 
and  the  taxpayers  got  just  under  $100. 

Let  us  stop  this  waste  and  oppose  the 
Yates  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
would  only  say  that  Federal  fireflght- 
ing  alone  cost  $1  billion  in  1994  and 
whoever  sent  this  flier  out  that  says 
Speaker  Gingrich  is  for  the  Yates 
amendment  and  against  this  Taylor 
amendment  is  wrong.  This  is  not  true. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise  in 
support  of  the  Yates-Vento  amendment. 

As  my  colleagues  know,  this  amendment 
would  strike  provisions  in  the  bill  which  man- 
date specific  levels  of  timber  salvage  sales  on 
Federal  lands  in  fiscal  years  1995  and  1996. 

The  Yates-Vento  amendment  would  main- 
tain common  sense  in  American  land  use 
planning.  It  would  strike  the  bill's  dangerous 
salvage  sale  provisions  and  ensure  that  Con- 
gress doesn't  allow  the  raiding  of  the  Treasury 
and  the  pillaging  of  the  environment  just  to 
hand  a  Ixjnus  check  to  the  timtjer  industry. 

Our  distinguished  colleagues  Sio  Yates  and 
Bruce  Vento  have  warned  that  this  provision 
is  a  timber  lobbyist's  dream.  But  it  is  more 
than  that.  It  is  a  taxpayer's  nightmare. 

As  Mr.  Yates  noted  dunng  last  week's 
markup,  no  funds  will  be  returned  to  the 
Treasury  from  the  salvage  sales,  since  all  re- 
ceipts will  go  into  the  Salvage  Fund  or  to  indi- 
vidual counties.  The  loses  to  the  U.S.  Treas- 
ury will  require  subsequent  supplemental  ap- 
propriations and  new  funding  to  cover  the 
costs. 

The  bill  ignores  our  current  fiscal  problems 
and  encourages  timber  to  be  cut  at  any  cost, 
stating  in  section  c(5)  that  salvage  activities 
"shall  not  be  precluded  because  the  costs  of 


such  activities  are  likely  to  exceed  revenues 
derived  from  such  activities." 

This  means  that  even  if  salvage  sales  don't 
make  money,  they  will  continue,  t)ecause  Con- 
gress has  saki  that  protecting  the  timber  in- 
dustry Is  more  important  than  protecting  the 
environment  or  safeguarding  the  U.S.  Treas- 
ury. 

Perhaps  even  more  incredibly,  this  provision 
would  waive  all  Federal  laws.  By  passing  this 
bill  unchanged,  we  would  literally  be  susperid- 
ing  criminal  law,  conflict  of  interest  limitatkjns. 
Federal  contracting  requirements  and  anti- 
fraud  provisions,  not  to  mention  the  rule 
against  obligating  Federal  funds  without  au- 
thority to  do  so. 

Left  unchanged,  the  bill  replaces  the  rule  of 
law  with  lawlessness.  It  says  to  the  American 
people  that  Congress  cares  more  about  creat- 
ing a  few  temporary  jobs  now  than  it  does 
about  deficit  reduction  and  environmental  pro- 
tection for  the  future. 

During  the  debate  on  this  bill,  we  have 
heard  a  tot  of  rhetoric  that  this  salvage  author- 
ity is  desperately  necessary  to  save  our  for- 
ests and  ensure  forest  health. 

What  we  have  not  heard  is  that  the  Forest 
Service  is  already  conducting  an  aggressive 
"salvage"  program. 

In  fact,  since  1978.  the  Chiefs  Annual  Re- 
ports show  that  1 5  percent  of  the  cut  was  sal- 
vage— a  figure  representing  more  than  22  bil- 
lion board  feetl 

The  Forest  Servk:e  currently  has  all  the 
legal  authority  it  needs  to  carry  out  an  aggres- 
sive salvage  program  within  existing  law  and 
deariy  intends  to  do  just  that. 

But  perhaps  my  biggest  concern  with  this  ill- 
gotten  gains  legislation  is  that  the  level  of  tog- 
ging required  by  this  proviston  woukj  require 
massive  new  road-buikJing  in  roadless  areas 
and  massive  dear-cutting. 

Both  of  these  practtoes  seriously  degrade 
the  environment,  induding  eroding  the  soil; 
hanning  the  watersheds  downstream;  destroy- 
ing salmon  and  trout  spawning  and  rearing 
habitat;  threatening  watersheds  and  drinking 
water  supplies  and  reducing  the  ability  of  for- 
est soils  to  nourish  healthy  forests. 

Mr.  Chairman,  in  all  the  rhetoric  of  the  de- 
bate on  this  issue,  we've  heard  repeatedly 
about  how  the  Clinton  administratton's  land 
use  polides  have  constituted  some  kind  of 
"War  on  the  West." 

I  would  submit  that  this  timber  salvage  pro- 
vision is  the  real  war  on  the  West. 

Unless  we  pass  the  Yates-Vento  amerKt- 
ment  to  strike  this  industry  bonus  program,  we 
will  deliver  a  one-two  punch  to  our  country: 
we'll  be  robbing  the  Treasury  and  destroying 
our  environment  and  the  predous  natural  re- 
sources we  all  cherish. 

Mr.  Chairman,  I  did  not  come  to  Washington 
to  do  that.  My  constituents  sent  me  here  to 
ensure  that  we  have  an  environment  that  is 
protected,  natural  resources  that  will  still  be 
around  for  future  generations  to  enjoy,  and  a 
fiscal  policy  that  makes  sense. 

They  did  not  send  me  to  Washington  to  vote 
for  legislatton  dressed  up  to  look  like  Little 
Red  Riding  Hood  that's  really  the  Big  Bad 
Wolf. 

Vote  yes  on  the  Yates-Vento  amendment. 

Mr.  McDERMOTT.  Mr.  Chairman,  I  rise  in 
support  of  the  Yates-Vento  amendment  be- 


cause It  corrects  the  misguktod  piece  of  legis- 
lation whtoh  sits  before  us  today.  Unless 
changed  through  the  adoption  of  the  Yates- 
Vento  amendment,  this  resdssions  bill  will  se- 
riously harm  America's  national  forests. 

Last  week,  while  the  Republican  majority 
was  busy  cutting  and  slashing  social  programs 
which  benefit  America's  neediest  Americans, 
they  got  so  carried  away  that  they  ttvxjght 
they  might  dear-cut  a  few  trees  as  well. 

Unfortunately,  what  has  been  tacked  on  to 
this  "rescissions"  bill  is  a  costly  environmental 
disaster  known  as  a  timber  salvage  plan.  Al- 
though timber  salvage  is  rhetorically  pleas- 
ing— evoking  images  of  saving  rotting  trees 
from  their  imminent  demise,  this  timber  sal- 
vage plan  is  a  thinly  disguised  excuse  for  un- 
regulated timber  harvest  in  our  treasured  na- 
ttonal  forests. 

As  written,  the  timber  salvage  plan  woukJ 
mandate  that  6.2  billion  board  feet  be  cut  from 
our  nattonal  forests  over  the  next  2  years. 
Even  more  horrifying  is  that  a  majority  of  this 
astounding  sum  will  come  from  our  Northwest 
nattonal  forests  most  pristine  roadless  areas 
and  old-growth  remnants. 

In  order  to  go  In  and  harvest  these  trees, 
the  legislation  t>efore  us  today  allows  an  ex- 
treme and  unjusti1iat>le  legal  exemption  whtoh 
permits  the  Forest  Service  salvage  program  to 
operate  well  beyond  Federal  laws  and  envi- 
ronmental regulations  for  the  next  2  years. 

I  urge  my  colleagues  to  oppose  this  irre- 
sponsible environmental  polk:y  masquerading 
as  timber  salvage  t>efore  us  today  and  pass 
the  Yates-Vento  amendment.  Allowing  the  so 
called  timber  salvage  plan  to  pass  not  only 
threatens  the  future  of  our  national  forests,  it 
continues  Congress'  irresponsible  assault  on 
our  Natiofi's  environmental  policy. 

Mr.  HASTINGS  of  Washington.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  ttie  Yates 
amendment  whtoh  attempts  to  remove  the 
Tayky-Dtoks  emergency  salvage  language 
from  this  bill. 

Throughout  the  West,  the  condltton  of  our 
forests  could  not  be  worse.  Years  of  drought 
and  lack  of  any  management  activity  on  these 
lands  led  last  summer  to  some  of  the  most 
devastating  wildfires  on  record.  Milltons  of 
acres  of  pristine  national  forest  land  were  de- 
stroyed and  34  lives  were  lost.  If  we  dont  take 
emergency  adion,  milltons  more  acres  will  be 
destroyed  and  even  more  lives  coukj  be  lost 
during  the  upcoming  fire  season. 

The  Taylor-Dicks  language  in  the  bill  allows 
for  the  immediate  harvest  of  6.2  billion  board 
feet  of  dead  and  dying  timber.  In  addition  to 
providing  for  healthier  forests  and  more  wood 
for  our  struggling  timber  dependent  commu- 
nities, this  provision  will  bring  in  an  estimated 
$1.5  billion  of  revenue  into  the  Federal  treas- 
ury. 

Mr.  Chairman,  the  Taylor-Dicks  amendment 
is  good  for  the  economy.  It  is  good  for  the  en- 
vironment. And  on  top  of  all  that,  it  is  good  for 
deftoit  reductton.  Rarely  in  this  body  do  we 
come  across  a  "wirv-win-win"  situation.  I  urge 
my  colleagues  to  take  advantage  of  this  op- 
portunity by  voting  no  on  the  Yates  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Dllnols 
[Mr.  Yatks]. 


8047 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
ipeared  to  have  It. 

RBCORDKD  VOTE 

Mr.  YATES.  Mr.  Chaimmn,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  275, 
answered  "present"  1,  not  voting  8,  as 
follows: 

[RoU  No.  340] 
AYES— ISO 


AbercroraMe 

Olhtons 

Nadler 

Ackermjui 

OUchreat 

Neal 

B*ker  (LA) 

Oilman 

Olver 

B&ld&ccl 

Oonales 

Owens 

Barrett  (WI) 

Oreen 

Palloae 

Beoem 

Greenwood 

Pastor 

Beilenaon 

Payne  (N J) 

Beraun 

HaU(OH) 

Pelosl 

Blute 

Haiman 

Porter 

Boeblert 

HastUmCrL) 

Rahall 

Bonlor 

HlUlard 

Reed 

Borskl 

Hlnchey 

Reynolds 

Boucher 

Jackson-Lee 

Richardson 

BroTn  (CA) 

Jacobs 

Rivets 

Brown  (OH) 

Jetrerson 

Rose 

Bryant  (TX) 

Johnson.  E.B. 

Roukema 

Cardln 

Johnston 

Roybal-Allard 

Clay 

Kanjonkl 

Rash 

Clayton 

KapUr 

Sabo 

Clybum 

Kennedy  (MA) 

Sanders 

Coleman 

Kennedy  (RI) 

Sanford 

Collins  (IL) 

KenneUy 

Sawyer 

Condlt 

Klldee 

nchroeder 

Conyers 

Klecika 

Schoraer 

Coyne 

LaFaloe 

SooU 

de  laOana 

Ijintos 

Serrano 

DeFailo 

Lazlo 

Shays 

DeLauro 

Levin 

SkSCTS 

Dellumi 

Lewis  (OA) 

Slaorhter 

Deutacb 

Llpinskl 

Stark 

Dlncell 

Ijotgmt 

Stokes 

Dlzon 

Lowey 

Stodds 

Dogrett 

Lather 

Thompson 

Durbln 

Maloney 

Torklldsen 

Ehlen 

Manton 

Torres 

Encel 

Markey 

TomoeUl 

Esboo 

Matsul 

Towns 

Evani 

Velaaques 

Farr 

McKlnney 

Vento 

Fattab 

Meehan 

Vlaclosky 

FUner 

Meek 

Ward 

Flake 

Meyers 

Waters 

FofUetU 

Hf\imA 

Watt  (NO 

Ford 

MlUer  (CA) 

Fox 

HtneU 

Weldon  (PA) 

Frank  (MA) 

MUwe 

Wise 

Frort 

Mink 

Woolsey 

Forse 

Moakley 

Wyden 

Oe]densoD 

Moran 

Wynn 

Oeren 

MorelU 
NOES— 275 

Yates 

Allard 

Browder 

Cooley 

Andrews 

Brown  (FL) 

Coetello 

Archer 

Brownback 

Cox 

Armey 

Bryant  (TN) 

Crvner 

Bach us 

Bunn 

Crane 

Baesler 

Bunnlnc 

Crapo 

Raker  (CA) 

Burr 

Oemeans 

Ballencer 

Burton 

Cnnnlnffham 

BarcU 

Buyer 

Ban- 

Callahan 

Davis 

Barrett  (NE) 

Calvert 

Deal 

Bartlett 

Camp 

DeLay 

Barton 

Dlas-Balart 

Bass 

Castle 

Dickey 

Batem&n 

Chabot 

Dicks 

Bentsen 

ChambUss 

Dooley 

Bereuter 

Chapman 

DooUttle 

BevlU 

Chenoweth 

Doman 

Bllbray 

Chrlstensen 

Doyle 

BUlrakls 

Cnirysler 

Dreler 

Bishop 

Clement 

Duncan 

BlUey 

aincer 

Dunn 

Boehner 

Coble 

Edwants 

BontUa 

Cobum 

EhrUch 

Bono 

-Collins  (OA) 

Emerson 

Brewster 

Combest 

EnfUsh 
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Ensign 

Latham 

Rlggs 

Everett 

LaTourette 

Roberts 

EwtDC 

Laughlln 

Roemer 

Fawell 

Leach 

Rogers 

Fields  (LA) 

Lewis  (CA) 

Rohrabacher 

Flelda  (TX) 

Lewis  (KY) 

Ros-Lehtlnen 

FUnaffan 

Llghtfoot 

Roth 

Foley 

Lincoln 

Royce 

Forbee 

Llnder 

Salmon 

Fowler 

Livingston 

Sax  ton 

Fnnk8(CD 

LoBlondo 

Scarborough 

Franks  (NJ) 

Longley 

Schltr 

Frellnghuysen 

Lucas 

Sensenbrenner 

Frlsa 

ManzuUo 

Shadegg 

Fnnderbark 

Martlnes 

Shaw 

Oallegly 

Martini 

Sbuster 

Oanske 

Mascara 

SlsUky 

Oekas 

McC:arthy 

Skeen 

Olllmor 

McCoUum 

Skelton 

Ooodlatte 

McCrery 

Smith  (MI) 

Ooodllnr 

McDade 

Smith  (NJ) 

OordoD 

McHale 

Smith  (TX) 

Ooas 

McHugh 

Smith  (WA) 

Oraham 

Mclnnls 

Solomon 

Ouodenon 

Mcintosh 

Sender 

Outkoecht 

McKeon 

Spence 

Hall  (TX) 

McNttlty 

Smtt 

Hamilton 

Menendez 

Steams 

Hancock 

Metcalf 

Stenholm 

Hanaen 

Mica 

Stockman 

Hastert 

Miller  (FL) 

Stomp 

Hastings  (WA) 

Mollnarl 

Stupak 

Hayes 

MoUoban 

Talent 

Hayworth 

Montgomery 

Tanner 

HeHey 

Moorhead 

Tate 

Heftier 

Murtha 

Tauzln 

Helneman 

Myers 

Taylor  (MS) 

HUleary 

Myrtck 

Taylor  (NO 

Hobson 

Nethercutt 

Tejeda 

Hoekstra 

Neumann 

Thomas 

Hoke 

Ney 

Thomberry 

Holden 

Norwood 

Thornton 

Horn 

Nussle 

Thurman 

Hostettler 

Oberstar 

Tlahrt 

Houshton 

Obey 

Trancant 

Hoyer 

OrtU 

Tucker 

Hunter 

Orton 

Upton 

Hutchinson 

Oiley 

Volkmer 

Hyde 

Packard 

Vucanovlch 

IngUs 

Parker 

WaldholU 

Istook 

Pazon 

Walker 

Johnson  (CT) 

Payne  (VA) 

Walsh 

Johnson  (SO) 

Peterson  (FL) 

Wamp 

Johnson.  Sam 

Peterson  (MN) 

Watts  (OK) 

Jones 

Petri 

Weldon  (FL) 

Kaslch 

Pickett 

Weller 

Kelly 

Pom  bo 

White 

Kim 

Pomsroy 

Whltneld 

King 

Portman 

Wicker 

Kingston 

Poshard 

Wilson 

Kllnk 

Pryce 

Wolf 

King 

Quillen 

Young  (AK) 

KnoUenberg 

Qulnn 

Young  (FL) 

Kolbe 

Radanovlch 

zeiirr 

LaHood 

Ramstad 

Zlmmer 

Laigent 

Regula 

ANSWERED  "PRESENT"—! 

Williams 

NOT  VOTING— 8 

Collins  (MI) 

Oephardt 

Schaefer 

Cubln 

Merger 

Seastrand 

Fazio 

Rangel 

D  1800 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Miss  Collins  of  Michigan  for.  with  Mrs. 
Cubln  ae^alnst. 

Mr.  Rangel  for,  with  Mr.  Merger  against. 

Mrs.  THURMAN  and  Ms.  BROWN  of 
Florida  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  GREENWOOD.  TOWNS,  and 
OILMAN  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  MERGER.  Mr.  Chairman,  I  inadvertently 
missed  the  vote  on  the  Yates  amendment  to 
strike  the  timber  sales  language  in  the  bill.  I 
would  have  voted  "no." 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Porter:  On 
page  23.  line  10:  strike  "$1,609,094,000"  and  In- 
sert "$1,601,850". 

On  page  24,  line  18:  strike  "$3,253,097,000" 
and  Insert  "$3,221,397,000". 

On  page  25,  line  12:  strike  "$82,775,000"  and 
Insert  "$53,925,000". 

On  page  26.  line  20:  strike  "$2,168,935,000" 
and  Insert  "$2,178,935,000". 

On  page  29,  line  4:  strike  "$113,270,000"  and 
Insert  "$148,570,000"  and  on  line  5:  strike 
"$105,000,000"  and  Insert  "$140,000,000". 

On  page  29,  line  16:  strike  "$757,132,000"  and 
Insert  "$747,021,000". 

On  page  29,  line  18:  strike  "$60,000,000"  and 
Insert  "$90,000,000". 

On  page  29,  line  19:  strike  "-D,"  and  insert 
"_E". 

On  page  29,  line  20:  strike  "$21,384,000"  and 
insert  "$10,084,000". 

On  page  29.  line  22:  strike  all  after  the 
semicolon  through  the  semicolon  on  page  29, 
line  23. 

On  page  30,  line  20:  strike  "$232,413,000"  and 
insert  "$119,544,000". 

On  page  30,  line  22:  after  "m-A."  Insert 
"and". 

On  i>age  30.  line  22:  strike  "and  -E,". 

On  page  30.  line  23:  strike  "$151,888,000"  and 
insert  "$43,888,000". 

On  page  30.  line  24:  strike  "section^'. 

On  page  30.  line  25:  strike  "384(c),". 

On  i>age  30.  line  25:  strike  "$31,392,000"  and 
insert  "$26,523,000". 

On  page  31,  line  6:  strike  "$83,375,000"  and 
insert  "$187,475,000". 

On  page  31.  line  7:  after  "IV."  insert  "part 
A-1,". 

On  page  33.  line  U:  strike  "$34,742,000"  and 
insert  "$28,716,000". 

On  page  33,  line  13:  after  "$15,300,000" 
strike  ",  and  part  VI,  $8,026,000". 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  30  minutes 
on  this  amendment  be  divided  between 
myself  apd  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  mem- 
ber. 

The  CHAIRMAN.  Is  the  gentleman 
from  Wisconsin  [Mr.  Obey]  opposed  to 
the  amendment? 

Mr.  OBEY.  No,  Mr.  Chairman,  I  am 
not. 

The  CHAIRMAN.  Is  there  any  Mem- 
ber opposed  to  the  amendment  offered 
by  the  gentleman  trom  Illinois? 

Hearing  none,  the  unanimous-con- 
sent request  will  be  accepted  without 
objection. 

There  was  no  objection. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified  to  correct  three  tech- 
nical errors  in  the  drafting  of  It,  and  I 
have  an  amendment  for  that  purpose  at 
the  desk. 


The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter,  as 
modified: 

On  page  23,  line  10:  strike  "$1,603,094,000" 
and  insert  "$1,601,850,000". 

On  page  24.  line  18:  strike  "$3,253,097,000" 
and  insert  "$3,221,397,000". 

On  page  25.  line  12:  strike  "$82,775,000"  and 
insert  "$53,925,000". 

On  page  26,  line  20:  strike  "$2,168,935,000" 
and  insert  "$2,178,935,000". 

On  page  29.  line  4:  strike  "$113,270,000"  and 
insert  "$148,570,000"  and  on  line  5:  strike 
"$105,000,000"  and  insert  "$140,300,000". 

On  page  29.  line  16:  strike  "$757,132,000"  and 
insert  "$747,021,000". 

On  page  29.  line  18:  strike  "$80,000,000"  and 
insert  "$90,000,000". 

On  page  29,  line  19:  strike  "-D"  and  "-E,". 

On  page  29.  line  20:  before  "-0"  and  strike 
"and". 

On  page  29.  line  20:  strike  "$21,384,000"  and 
Insert  "$10,084,000". 

On  page  29.  line  22:  strike  all  after  the 
semicolon  through  the  semicolon  on  page  29, 
line  23. 

On  page  30.  line  20:  strike  "$232,413,000"  and 
insert  "$119,544,000". 

On  page  30.  line  22:  after  "m-A,"  insert 
"and". 

On  page  30,  line  22:  strike  "and  -E.". 

On  page  30.  line  23:  strike  "$151,888,000"  and 
insert  "$43,888,000". 

On  page  30,  line  24:  strike  "section". 

On  page  30.  line  25:  strike  "384(c),". 

On  page  30.  line  25:  strike  "$31,392,000"  and 
insert  "$26,523,000". 

On  page  31.  line  6:  strike  "$83,375,000"  and 
Insert  "$187,475,000". 

On  page  31,  line  7:  after  "IV,"  insert  "part 
A-1,". 

On  page  33.  line  11:  strike  "$34,742,000"  and 
insert  "$26,716,000". 

On  page  33.  line  13:  after  "$15,300,000" 
strike  ".  and  part  VI,  $8,026,000". 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  In 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  modified. 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
the  amendment  to  correct  12  line  Items 
in  our  portion  of  the  rescission  bill, 
and  I  said,  Mr.  Chairman,  that  when  we 
began  our  markup,  we  probably  would 
make  some  mistakes.  I  think  we  did. 
We  have  attempted  to  correct  them 
through  this  amendment. 

It  would  add  back  to  the  National 
Skill  Standards  Board  $500,000. 

To  the  Women  In  Apprenticeships 
program  also  under  the  Department  of 
Labor  $744,000. 

To  organ  transplantation  under  the 
Department  of  Health  and  Human 
Services,  $2.45  million,  and  3  rural  pro- 
grams under  that  department,  rural 
outreach  at  $27.4  million,  rural  hospital 
transition  grants.  $8.5  million,  and  es- 
sential access  community  hospitals. 
$1.5  million. 


Under  the  DejMirtment  of  Education, 
Mr.  Chairman,  we  would  add  back 
$28,811  million.  Tech  prep.  $108  million. 
In  each  case.  In  both  of  those  cases,  all 
of  the  amount  that  was  rescinded. 

Arts  and  education,  $6  million. 

Library  literacy,  $8.26  million. 

National  Institute  for  Literacy.  $4,869 
million. 

And  Reading  Is  Fundamental.  $5.3 
minion. 

This  would  be  offset  by  State  unem- 
ployment insurance  and  employment 
service  operations.  $31.7  million,  which 
is  money  that  is  not  needed. 

From  the  $300  million  of  surplus  and 
Pell  grants,  $104.1  million. 

From  the  Eisenhower  Professional 
Development  line,  $30  million. 

And  firom  title  I,  $35.3  million. 

I  do  not  believe  that  there  is  opposi- 
tion to  the  amendment,  Mr.  Chairman. 
I  would  commend  it  to  the  Members. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chalrmaji.  I  yield  my- 
self 5  minutes. 

Mr.  Chairman.  I  guess  this  amend- 
ment la  what  I  would  put  in  the  cat- 
egory of  "Thank  You  for  Small  Fa- 
vors." 

What  the  subcommittee  of  the  gen- 
tleman from  Illinois  [Mr.  Porter) 
originally  did  on  this  bill  Is  to  cut  $5.9 
billion  out  of  programs  such  as  Healthy 
Start.  Chapter  1.  Safe  and  drug-free 
schools  were  eliminated.  Education  for 
the  homeless  was  cut  in  half.  Tech  prep 
was  cut  by  $108  million.  School-to-work 
was  cut  by  $25  million.  100,000  State  In- 
centive grant  scholarships  were  cut  out 
for  college  kids.  Public  broadcasting 
was  cut  10  percent  the  first  year,  $60 
million  the  next  year,  and  put  on  a  3- 
year  route  to  oblivion.  Summer  jobs  Is 
totally  eliminated  in  both  1995  and 
1996.  The  new  program  to  raise  edu- 
cational standards.  Goals  2000,  was  cut 
by  a  large  amount.  The  Elsenhower 
teacher  training  program  was  cut  by  a 
very  large  amount.  All  in  total.  $5.9 
billion. 

In  addition,  the  energy  assistance 
program  was  ended  under  which  2  mil- 
lion seniors  get  help  to  pay  their  home 
heating  bills.  Even  programs  like 
Green  Thumb  were  reduced.  Veterans 
medical  care  was  cut  back  by  $200  mil- 
lion, something  which  the  House  has 
scurried  now  to  reverse  today. 

Now  this  amendment  out  of  that  $5.9 
billion  restores  $200  million,  about  4 
percent  of  the  mistake. 

It  restores  that  $200  million  by  mak- 
ing an  additional  cut  In  title  I.  It 
makes  an  additional  cut  in  Eisenhower 
teacher  training,  and  In  the  Pell  grant 
carryover. 

What  it  does  is  to  restore  the  cut 
that  was  made  in  homeless  kids  and  to 
restore  $37  million  of  the  cuts  that 
were  made  In  rural  health  programs. 

In  the  rural  health  area,  it  still 
leaves  substantial  cuts  in  the  nural 
outreach  program.  In  the  rural  hospital 


transition  program,  and  in  the  essen- 
tial access  community  hospitals  pro- 
gram. 

I  am  not  very  happy  about  where 
these  cuts  come  from,  but  I  think  that 
It  is  hard  to  object  to  where  they  go  In 
the  tiny  restoration  which  Is  accom- 
plished by  this  amendment,  and  so  I 
would  simply  say  that  I  would  support 
the  amendment  but  I  think  all  it  does 
is  indicate  just  how  savage  some  of  the 
reductions  and  how  misguided  some  of 
the  reductions  were  that  were  made  in 
the  first  place. 

I  would  also  note  that  despite  the 
fact  that  we  were  told  earlier  today  by 
the  chairman  of  the  Committee  on  Ap- 
propriations that  this  bill  needed  to  be 
supported  because  there  were  way  too 
many  education  programs  and  way  too 
many  job  training  programs,  that  this 
amendment  manages  to  restore  4  of  the 
programs  which  were  eliminated  and 
the  elimination  for  which  the  Repub- 
licans were  taking  credit  just  about  2 
hours  ago.  including,  I  understand,  one 
that  has  even  caught  the  Interest  of 
the  speaker,  I  am  happy  to  say. 

So  it  seems  to  me  that  we  cannot  ob- 
ject to  this  restoration,  but  It  does  in 
the  process  of  restoration  Indicate  how 
misguided  many  of  these  original  re- 
ductions were,  targeted  as  they  were  at 
kids  and  senior  citizens. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

AMENDMENT  OFFERED  BY  MR.  CASTLE  TO  THE 
AMENDMENT  OFFERED  BY  MR.  PORTER,  AS 
MODIFIED 

Mr.  Chairman,  I  offer  an  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Castle  to  the 
amendment  offered  by  Mr.  Porter  of  Illi- 
nois, as  modified;  Strike  the  item  in  the 
amendment  relating  to  page  29,  line  18,  of 
the  bill  and  Insert  the  following: 

On  page  29.  line  18:  strike  "$60,000,000.  title 
rv,  $481,962,000."  and  Insert  "$100,000,000.  title 
IV,  $471,962,000,". 

Mr.  CASTLE.  Mr.  Chairman,  the  ef- 
fect of  this  amendment,  the  numbers 
are  large  but  the  basic  effect  of  what 
this  amendment  does  Is  It  reduces  the 
Elsenhower  Program  which  I  will  ex- 
plain In  a  minute  by  $10  million,  actu- 
ally $10  million  beyond  the  $90  million 
that  is  already  going  to  be  reduced,  and 
It  leaves  $10  million  In  the  safe  and 
drug-free  schools  and  communities  to 
be  used  for  the  DARE  program. 

That  particular  program  Is  not  a  line 
Item  program  and  It  Is  very  Important, 
I  think,  that  we  establish  on  the  floor 
here  today  that  the  intent  of  this  body 
Is  that  $10  million  which  will  be  left  In 
the  safe  and  drug-free  schools  and  com- 
munities program  will  be  used  for  the 
DARE  Program,  a  program  which  I 
think   has   generally   been   viewed   as 
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highly  successful  in  virtually  every 
State  of  the  44  States  It  Is  In,  of  the  50 
percent  of  the  school  districts  across 
the  United  States  of  America  which  is 
participated  In  by  many,  many  tens  of 
thousands  of  children  and  which  may 
have  had  a  positive  an  effect  on  dealing 
with  the  problems  of  young  people 
using  drugs  as  any  other  program 
which  I  know  of  in  my  personal  hands- 
on  experience  in  the  drug  cu-ea. 

It  also  has  the  benefit  of  leaving  this 
particular  area  open  as  the  Senate  con- 
siders this  legislation  to  show  that  we 
consider  this  to  be  vitally  Important. 
That  Is  the  Intent  of  what  we  do. 

The  Eisenhower  Program  which  Is 
going  to  be  cut  an  additional  $10  mil- 
lion supports  State  grants  for  the  pro- 
fessional development  activities  to  ad- 
dress teacher  training  needs  in  all  the 
core  academic  subject  areas  and  indeed 
that  is  going  to  still  have  some 
$220,298,000  left  when  It  is  all  said  and 
done. 

a  1815 

So  that  is  the  intent  of  the  amend- 
ment which  Is  before  us. 

Mr.  CHAMBLISS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CASTLE.  I  yield  to  the  gen- 
tleman from  Georgia  for  a  moment  to 
discuss  the  DARE  Program. 

Mr.  CHAMBLISS.  Mr.  Chairman,  I 
thank  the  gentleman  for  3rlelding. 

I  would  just  like  to  say  in  my  home- 
town. Colquitt  County,  GA,  the  DARE 
Program  has  been  extremely  Important 
in  our  educational  system.  The  pro- 
gram has  been  in  effect  for  the  last  4  or 
5  years,  during  which  period  of  time  we 
have  had  numerous  incidents  of  the  po- 
lice officers  who  come  into  the  school 
being  looked  upon  as  role  models  by 
the  other  students.  This  had  led  not 
only  to  an  increase  In  awareness  of  the 
drug  situation  and  alcoholism  in  our 
homes,  but  it  also  provided  many  other 
benefits  In  the  area  of  child  abuse. 

It  is  a  program  that  I  am  very  famil- 
iar with,  my  wife  having  been  a  teacher 
for  25  years  in  our  public  school  sys- 
tem. It  Is  something  that  has  worked 
very  well;  it  Is  something  that  is  need- 
ed and  I  support  the  gentleman's 
amendment. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CASTLE.  I  yield  to  the  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  too  rise  to  support  of  the  Castle 
amendment  to  the  Porter  amendment 
because  the  DARE  Program  happens  to 
be  the  best  an ti -drug,  anti-alcohol,  pro- 
student  program  there  is  In  the  United 
States.  It  started  in  Los  Angreles  Coun- 
ty some  years  ago  in  the  sheriffs  de- 
partment. It  Is  now  administered  in 
Pennsylvania  through  most  of  our 
sheriffs  departments. 

It  starts  in  fifth  grade  and  teaches 
the  refusal  skills,  leadership  skills.  It 
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has  done  more  to  brlnsr  families  to- 
gether, to  have  students  focus  on  what 
Is  really  Important  about  learning  and 
leading.  It  has  led  to  students  actually 
being  Involved  with  community  polic- 
ing. 

I  know  In  Montgomery  Coimty, 
Pennsylvania,  and  In  fact  the  Delaware 
Veilley  area  how  Important  the  DARE 
Program  has  been,  and  this  amendment 
Is  certainly  a  step  In  the  right  direc- 
tion to  underscore  for  our  students,  for 
iwu^nts  and  for  teachers  that  this  Is 
the  kind  of  program  that  the  Congress 
can  endorse,  the  kind  of  program  that 
America  needs,  and  I  fully  support  this 
program,  which  Is  In  support  of  DARE, 
which  is  the  drug  abuse  education  pro- 
gram, and  I  believe  the  Castle  amend- 
ment deserves  the  support  of  all  of  our 
colleagues  here  In  the  House  of  Rep- 
resentatives and  I  appreciate  the  op- 
portunity to  speak  on  its  behalf. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 1  minute  and  15  seconds. 

Mr.  Chairman.  I  simply  want  to  say  I 
think  this  amendment  indicates  just 
how  ludicrous  the  proposal  is  which  is 
before  us.  The  bill  recommended  by  the 
Republican  majority  eliminates  $482 
million  for  drug-free  schools,  and  then 
it  tries  in  this  amendment  to  restore 
SIO  million  of  that  S482  million  reduc- 
tion. 

It  pretends  that  it  is  going  to  restore 
the  money  for  D.A.R.E.  But  in  fact, 
this  amendment  cannot  restore  the 
money  for  D.A.R.E.  because  this  money 
goes  out  by  formula,  goes  to  States  and 
local  school  districts,  and  the  school 
districts  have  the  authority  to  decide 
how  the  money  Is  spread  out. 

So  we  can  pretend,  by  restoring  a 
tiny  SIO  million  fig  leaf,  that  we  are  re- 
storing D.A.R.E.,  but  in  fact  this 
amendment  does  no  such  thing.  It 
merely  pretends  to  do  that.  And  I  guess 
It  Is  sort  of  In  the  context  of  eliminat- 
ing the  entire  drug-fjree  school  pro- 
gram: it  is  sort  of  like  burning  down 
the  House  but  keeping  the  front  door- 
mat there  as  a  souvenir;  that  is  about 
all  we  have  left  of  the  drug-free  school 
program. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Vknto]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  cer- 
tainly In  opposition  to  the  warped  re- 
scission bill  that  we  have  before  us.  I 
appreciate  my  colleague  from  Illinois 
[Mr.  Porter]  and  our  colleague  from 
Delaware  [Mr.  Castle]  attempting  to 
try  and  mollify  and  to  key  dollars  to 
some  of  the  special  programs.  I  know 
in  the  homeless  youth  education  pro- 
gram that  there  is  a  small  program 
here  where  he  tries  to.  But  I  think  as 
we  look  closely  at  the  what  is  happen- 
ing here,  we  are  losing  our  focus. 

A  gaping  wound  is  cut  and  targeted 
to  the  Department  of  Housing  and 
Urban  Development,  public  housing  de- 
velopment. In  fact,  there  is  a  drug  re- 
habilitation program  that  is  targeted 


for  public  housing  that  Is  eliminated  in 
this  rescission  bill,  and  block  grants. 

The  bulk  of  these  programs  provide 
basic  housing  for  Americans  in  dire 
need  of  assistance  that  virtually  pre- 
vent and  end  homelessness  for  thou- 
sands of  families  and  children,  and 
keep  our  senior  citizens  in  their  own 
homes  Independent  Instead  of  In  more 
exi>enslve  nursing  homes  and  depend- 
ent. 

Mr.  Chairman.  I  would  just  point  out 
that  this  measure  before  us  does  pre- 
cious little  to  deal  with  the  deficit.  In 
fact,  as  we  know,  the  Republicans  plan 
to  use  most  of  it  for  a  tax  cut  for  the 
well-off.  And  regrettably,  the  human 
deficit  that  continues  to  grow,  the  kids 
In  poverty,  the  unemployed,  the  under- 
employed, the  elderly,  deeper  and  deep- 
er the  despair  grows  that  pervades 
their  lives;  they  live  In  the  shadows. 

We  ought  to  do  better;  we  can  do  bet- 
ter. We  ought  to  offer  hope.  We  ought 
not  to  be  pulling  away  the  very  threads 
that  tend  to  guide  these  people  to  a 
better  life  and  to  the  people  we  rep- 
resent. 

Mr.  Chairman,  while  I  appreciate  the 
gentleman's  effort  to  try  and  put  out  a 
doormat  for  these,  I  think  we  need  real 
programs  and  we  have  had  them.  I  hope 
In  the  future  we  can  work  for  that. 

I  think  it  is  regrettable  we  are  trying 
to  pass  a  bill  like  this.  I  think  43  per- 
cent of  the  cuts  In  this  program  go 
right  at  the  Department  of  Housing 
and  Urban  Development,  at  the  home- 
less, at  programs  that  deal  with  public 
assistance,  and  our  cities  will  not  be 
able  to  absorb  those  types  of  cuts  In 
the  next  6  months. 

Mr.  Chairman,  I  rise  in  opposition  to  this 
warped  rescissions  bill  which  cuts  $17.1  billion 
in  spending  mostly  from  programs  that  serve 
working  families,  children,  the  elderly  and  our 
Nation's  veterans,  and  uses  these  cuts — not  to 
cut  our  deficit— but  instead  to  fund  the  current 
California  disaster  relief  and  primarily  to  fund 
a  tax  cut  for  well  off  Americans.  Further,  under 
this  rule,  which  requires  ttiat  restoration  of 
funds  not  only  be  paid  for  from  the  same 
chapter,  but  only  from  the  programs  included 
in  this  bill  in  the  first  place,  the  basic  Inequi- 
table nature  of  the  bill  is  compounded. 
Changes  are  only  possible  by  further  cutting 
the  people  programs  included  in  the  bill  before 
us  not  the  programs  that  are  not  included. 
This  is  like  the  starving  fighting  over  a  crust  of 
bread. 

Let  me  be  dear,  I  am  not  opposed  to  paying 
for  the  supplemental  assistance  to  California 
earthquake  victims.  I  am,  however,  deeply 
concerned  that  we  are  paying  with  cuts  in  pro- 
grams of  those  least  able  to  pay.  Knowing  that 
the  Republicans  want  these  rescinded  funds 
to  be  used  for  a  GOP  contract  tax  cut  for  the 
rich  is  adding  salt  to  an  open  wound.  Further- 
more some  of  the  very  programs  cut  are  tak- 
ing from  the  California  victims  themselves. 
This  is  nonsensical. 

Mr.  Chairman,  a  gaping  wound  is  the  cuts 
targeted  for  the  Department  of  Housing  and 
Urban  Development:  Put>lk:  Housing  Devetop- 
ment  and  Modemizatkxi,  Housing  for  People 


with  AIDS,  Lead-Based  Paint,  Congregate 
Services  for  the  elderly.  Drug  Elimination 
grants,  and  Community  Development  Block 
Grants  are  some  of  the  basic  programs  that 
this  bill  targets. 

The  bulk  of  these  programs  provide  basic 
housing  for  Americans  in  dire  need  of  assist- 
amce.  They  literally  prevent  or  end  homeless- 
ness for  thousands  of  families  and  children 
and  keep  our  senk>r  citizens  in  their  own 
homes — Independent — instead  of  more  expen- 
sive nursing  homes — dependent.  There  Is  a 
direct  link  t>etween  housing  assistance  and 
homelessness.  Reducing  Section  8  assistance 
will  affect  at  least  12,000  homeless  families 
and  children  who  will  be  forced  to  stay  in  shel- 
ters or  on  the  street  instead  of  in  permanent 
housing.  Some  have  estimated  as  many  as 
63,000  families  could  be  homeless  because  of 
this  bill  before  the  House  today.  These  num- 
bers are  part  of  an  entire  pk:ture  of  the  United 
States  which  research  has  shown  to  have  7 
million  people  in  the  past  5  years  wtK>  have 
been  homeless.  Increasing  homelessness 
through  obliterating  housing  assistance  is 
wrong.  We  cani  deny  the  facts.  We  should 
not  be  washing  our  hands  of  the  issue  and 
withdrawing  from  a  limited  commitment. 

The  fact  of  the  matter  is,  43  percent  of 
these  rescissions  are  from  programs  affecting 
housing  and  community  devek}pment.  That  is 
not  balanced  and  not  fair.  It  is  a  tremendously 
unfair  burden  to  place  upon  programs  that 
support  working  American  families,  children, 
the  etderly,  people  with  disabilities  and  the 
homeless.  These  cuts  are  real — very  real,  not 
just  cuts  in  bureaucratic  bodies.  In  Minnesota, 
alone,  under  the  provisions  of  the  total  bill  we 
would  have  an  estimated  loss  of  over  $296 
millKHi.  Minnesota  would  lose  886  Section  8 
units,  $15.5  million  in  publk;  housing  mod- 
ernization, $2.8  million  in  operating  subsidies, 
$4.7  million  In  Community  Devek>pment  Bkx:k 
Grant  funds,  and  almost  $1  million  In  AIDS 
housing.  These  are  funds  that  have  been 
planned  for  and  are  an  integral  part  of  hun- 
dreds of  responsible  communities'  futures. 
Minnesotans  had  a  right  to  count  on  the  fund- 
ing for  the  last  6  months  of  this  1995  fiscal 
year  to  stay  in  place. 

Other  homeless  assistance  programs  under 
the  McKlnney  Act  are  decimated  by  this  re- 
scissions bill:  job  training  for  homeless  veter- 
ans, education  for  homeless  children,  adult 
education  and  literacy,  and  the  McKlnney  por- 
tion of  the  Emergency  Community  Services 
Block  Grant.  These  are  not  budget  busting 
programs.  These  are  not  problem  programs — 
they  are  working  in  Minnesota.  This  elimi- 
natun  sen/es  notk:e  that  the  unique  programs 
designed  to  take  the  necessary  step  for  our 
most  vulnerable  citizens  today  are  serving  as 
targets,  literally:  targets  for  potshots  at  pro- 
grams aimed  at  alleviating  poverty  and  helping 
working  peofjie  help  themselves. 

Mr.  Chairman,  several  amendments  will  be 
offered  here  today  that  I  will  support— amend- 
ments to  restore  what  was  so  Irresponsibly  cut 
from  vital  housing  programs  and  I  would  urge 
my  Colleagues  to  support  these  amendments 
that  will  prevent  homelessness  and  the  tre- 
mendous burden  that  that  represents  tor  peo- 
ple and  governments.  Unfortunately,  because 
of  this  gag  rule,  several  more  amendments  I 
would  have  supported  cannot  be  offered. 


Referring  back  to  the  underiying  legislatwn. 
another  provision  which  deeply  concerns  me 
Is  the  proposal  to  zero  out  the  funding  for  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram, othanAfise  known  as  LIHEAP.  As  a 
Member  from  one  of  the  coldest  States  In  the 
Nation,  I  am  alarmed  by  the  potential  Impact 
of  this  ill-advised  action. 

In  1994,  approximately  6.1  million  house- 
holds received  aid  to  help  cover  heating  costs 
natranwide.  Nearty  half  of  these  households 
contain  elderty  or  handicapped  F>ersons — often 
on  fixed  incomes— and  about  80  percent  of 
them  earn  less  than  $10,000  a  year.  Where 
are  these  people  to  turn  when  they  no  longer 
can  afford  to  heat  their  homes?  Where  are  my 
constituents  In  St.  Paul  to  turn  when  the  tem- 
perature drops  to  15  or  20  degrees  below  zero 
and  they  do  not  have  the  money  to  pay  for 
heating  fuel? 

The  Republican  answer  to  us  today  is  that 
the  States  and  the  utility  companies  will  pick 
up  the  tab.  Are  they  so  flush  with  money? 
Well,  the  reality  of  the  situation  Is  that  this 
$1.3  billion  LIHEAP  rescission  is  literally  going 
to  leave  families  in  the  cold.  The  shortfalls  in 
our  economy  and  disparities  of  incomes  today, 
need  programs  such  as  LIHEAP  to  fill  in  the 
gaps. 

The  atrocious  cuts  to  education  contained  in 
this  bill  counter  any  pretense  of  deliberate 
consideration  of  public  policy.  My  frustration 
with  the  education  cuts  contained  In  this  bill 
are  not  only  with  the  cuts  to  Minnesota,  which 
are  indeed  significant — over  $14  million — but 
also  with  the  lack  of  respect  for  the  children 
who  are  our  future.  Every  dollar  for  education 
Is  an  investment  in  the  future  of  this  country 
and  our  national  economy.  This  bill  eliminates 
the  funds  used  by  94  percent  of  schools 
across  the  country  to  make  schools  safer  and 
drug  frea  This  action  Is  not  just  thoughtless, 
it  is  Ignorant  of  the  problems  and  needs  and 
It  is  this  Indifference  that  speaks  to  an  aro- 
gance  in  this  Congress  today  which  doesn't 
serve  the  people.  This  bill  cuts  funds  to  assist 
students  striving  to  meet  higher  standards  for 
achievements  and  kills  aid  that  makes  college 
more  accessible  for  thousands  of  students.  At 
a  time  when  jobs  demand  more  preparation, 
cutting  education  funding  Is  Indeed  a  k5sing 
proposition.  We  need  to  support  education  as 
a  budget  priority  and  this  bill  before  the  House 
has  it  backward. 

The  cuts  in  summer  youth  job  training  and 
emptoyment  programs  are  Illogical  and  short- 
sighted. How  can  we  advocate  choosing  sen- 
sible alternatives  when  indeed  none  would 
exist  for  so  many  of  our  urban  youth  with  this 
program  terminated.  Young  people  often 
choose  Improper  behavior,  even  illegal  activi- 
ties, and  the  cost  associated  with  the  juvenile 
justice  system  pale  In  comparison  to  the  cost 
of  helping  young  people  prepare  themselves 
for  a  responsible  future.  The  $210  million  cut 
in  the  National  and  Community  Service 
[AmeriCorps]  has  the  same  effect  of  pulling 
the  rug  out  from  under  positive  opportunities 
which  offer  hope  for  the  future  for  young 
adults. 

Another  of  President  Clinton's  priorities. 
Community  Development  Financial  Institutions 
(CDFIsj,  whose  development  was  bi-partisan, 
has  fallen  under  the  rescissions  axe.  CDFIs 
could  be  powerful  utilizers  of  Federal  seed 


capital  for  private  sector  community  activities 
that  will  provide  job  creation,  economk;  deveJ- 
opment,  and  affordable  housing  opportunities 
in  low-  and  moderate-income  neighborhoods. 
The  cut  of  their  funding  before  they  have  even 
had  a  chance  to  prove  themselves  is  grossly 
unfair. 

From  the  party  that  claims  the  high  ground 
on  private  property  rights  and  management  of 
our  National  Parks,  the  cuts  contained  In  this 
legislation  strike  me  as  hypocritkal.  The  re- 
scissions to  both  the  BLM  and  Natkxial  Pari< 
Service  Land  Acquisition  funds  are  a  perverse 
infringement  on  private  property  rights.  Private 
property  owners  within  parks  or  the  publk:  do- 
main want  to  sell  their  land  to  the  Federal 
Government  txit  this  legislation  eliminates  the 
funding  needed  to  accomplish  such  end — In 
effect,  denying  property  owners  such  tong 
sought  compensation.  In  addition,  my  Repub- 
lican colleagues  constantly  complain  atxxjt  the 
inability  of  the  NPS  to  manage  their  backtog 
and  yet  the  first  thing  they  do  is  to  eliminate 
the  funding  necessary  to  carry  out  commit- 
ments— hence  compounding  the  problem. 
When  will  we  engage  In  common  sense  re- 
garding this  debate? 

Mr.  Chairman,  1  have  grave  concems  In 
what  these  rescisswns  mean  both  In  them- 
selves and  in  what  they  signal  as  the  direction 
of  this  Republican  Congress.  What  I  am  see- 
ing is  an  erosion  in  support  for  working  fami- 
lies and  an  eradication  of  support  for  those 
who  cannot  make  ends  meet:  all  in  order  to 
give  folks  making  $200,000  or  more  a  tax 
break  and  such  tax  cut  is  30  times  more  than 
families  making  $20  to  $30,000  a  year.  As  I 
said,  Minnesota  will  be  out  neariy  $300  million 
in  the  next  6  months  if  this  proposed  bill  were 
to  become  law.  These  cuts  have  been  nar- 
rowly pulled  from  a  small  part  of  the  Federal 
budget,  cut  from  American  working  families, 
their  housing,  their  schools.  In  essence,  their 
hope  for  a  better  life. 

Mr.  Chairman,  we  have  a  budget  deficit  and 
we  have  a  human  deficit.  This  rescission  bill 
will  do  little  to  help  the  deficit.  In  fact,  the  Re- 
publicans plan  to  use  it  for  a  tax  cut  for  the 
well  off,  and  regrettably  the  human  deficit 
grows,  the  kids  in  poverty— the  unemployed 
deeper,  and  the  underemployed.  The  despair 
pervades  those  In  the  shadow  of  our  society. 
We  ought  to  be  offering  hope.  This  legislation 
does  not  acknowledge  the  reality  that  the  Fed- 
eral Govemment  must  remain  a  partner  for 
supporting  the  basic  needs  of  our  citizens,  and 
not  serve  as  just  an  agent  to  cost  shift  bur- 
dens to  State  and  local  govemments,  and  the 
non-profit  sector  that  is  already  operating  on 
overload  today.  I  urge  my  colleagues  to  op- 
pose this  legislation. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  rescissions  bill. 

In  my  SO-plus  years  in  public  service 
I  have  never  witnessed  such  a  vicious 
and  mindless  assault  on  the  Nation's 
children. 

This  rescission  bill  is  the  clearest 
demonstration  of  the  cynicism,  inde- 
cency and  greed  of  a  Republican  strat- 
egy to  relieve  their  rich  Criends  of  the 
responsibility  to  pay  taxes. 


They  would  rather  eat  their  young 
than  cut  one  penny — one  penny — out  of 
defense. 

Let  the  record  show:  when  the  Re- 
publicans decided  to  cut  spending  to 
pay  for  their  tax  cut  they  went  after 
children,  especially  disadvantaged  chil- 
dren. They  went  after  these  children 
with  vengeance. 

Nearly  two-thirds  of  the  rescissions 
are  in  low-income  programs — even 
through  they  account  for  only  12  per- 
cent of  fiscal  year  1995  discretionary 
appropriations.  The  bill  would  slash  15 
percent  of  appropriations  for  low-in- 
come programs,  while  other  programs 
would  be  cut  by  only  1  percent. 

At  a  time  when  we  should  be  invest- 
ing in  our  i)eople.  this  bill  reduces 
funding  in  education  and  job  training. 
At  a  time  when  we  should  be  address- 
ing Important  social  Issues,  this  bill 
eliminates  funding  for  the  drug  free 
schools  program.  At  a  time  when  poli- 
ticians pr&ise  the  value  of  work,  this 
bill  eliminates  the  Summer  Jobs  Pro- 
gram and  reduces  job  training  funding. 
No  Mr.  Chairman,  this  bill  makes  no 
sense  at  all. 

This  bin  terminates  programs  that 
everyone  who  cares  about  our  schools 
tells  us,  without  a  dissenting  voice,  are 
Important. 

This  bill  terminates  the  Drug  Free 
Schools  Program.  This  bill  is  the  major 
Federal  effort  sdmed  at  providing 
young  people  with  a  wide  range  of  drug 
and  alcohol  abuse  prevention  training. 
By  eliminating  this  program,  as  this 
bill  does,  39  million  students  through- 
out the  country  will  no  longer  benefit 
from  drug  prevention  efforts.  Almost 
every  school  district  In  the  Nation  will 
be  affected.  This  makes  no  sense  at  all. 
The  bill  cuts  title  I  funding  by  $140 
million.  Title  I  helps  at-risk  students 
Improve  their  reading  and  math  skills 
and  master  challenging  school  work.  It 
Is  a  successful  program.  Last  Congress 
we  worked  on  a  bi-partisan  basis  to  im- 
prove it.  Yet  we  all  know  that  not 
every  eligible  child  receives  title  I 
services,  even  though  these  services 
have  helped  students  achieve  better  in 
school.  Today  about  60  percent  of  eligi- 
ble title  I  kids  do  not  receive  title  I 
benefits  because  the  program  does  not 
have  enough  funds.  What  does  this  bill 
do?  It  cuts  title  I  funds.  One  hundred 
thousand  at-risk  kids  will  be  put  more 
at  risk  by  this  cut. 

Mr.  Chairman,  I  could  take  all  the 
time  allotted  to  this  bill  to  outline  for 
my  colleagues  the  destruction  this  bill 
will  cause  to  children  and  families 
across  this  Nation.  The  bill  eliminates 
funding  for  literacy  programs  for 
homeless  adults;  It  eliminates  money 
to  help  schools  acquire  new  tech- 
nology—the Speaker  says  that  every 
poor  person  should  have  a  lap-top  com- 
puter at  home.  This  bill  won't  even 
permit  every  school  to  have  a  com- 
puter. 

The  bill  eliminates  funding  for  the 
Star  Schools  Program,  a  program  that 
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Is  vital  to  rural  areas  and  areas  that 
rely  on  distance  learning  as  a  neces- 
sity, not  a  luxury. 

Mr.  Chairman,  let  me  close  with  a 
brief  discussion  as  to  what  this  bill 
does  to  summer  jobs.  This  bill  ends  the 
program.  Six  hundred  thousand  teen- 
agers won't  have  summer  jobs  because 
of  this  bill.  I  have  heard  from  mayors 
all  over  the  country  about  what  this 
will  mean  for  their  cities.  These  may- 
ors have  decried  this  elimination  of 
summer  jobs.  And  this  has  been  a  bi- 
partisan outcry,  from  the  Republican 
mayors  of  Los  Angeles  and  Knoxvllle 
to  the  Democratic  mayors  of  Boston 
and  Philadelphia.  They  are  united  In 
their  belief  that  this  cut  may  be  the 
most  Illogical  cut  of  all. 

This  Is  a  bad  bill.  It  will  not  get  any 
better  through  the  amendment  process. 
I  urge  my  colleagues  to  reject  It. 

The  CHAIRMAN.  The  Chair  would 
advise  that  he  would  like  to  put  the 
question  on  the  Castle  amendment  to 
the  Porter  amendment  If  there  are  no 
further  speakers.  At  that  time,  there 
will  be  time  remaining  on  the  Porter 
amendment. 

Are  there  further  speakers  to  be 
yielded  to  on  the  Castle  amendment? 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  ROEMER],  who  wants  to  address 
the  Castle  amendment. 

Mr.  ROEMER.  Mr.  Chairman,  what 
this  amendment  by  the  gentleman 
from  Delaware  [Mr.  Castle]  does,  and  I 
will  support  the  Castle  amendment, 
but  what  It  simply  does  Is  It  moves  a 
terrible  bill  Into  the  lousy  bill  cat- 
egory. We  have  cut  $482  million  out  of 
drug-free  schools. 

Now,  I  applaud  the  gentleman  from 
Delaware  [Mr.  Castle]  for  restoring  $10 
million  out  of  $482  million,  and  the 
gentleman  from  Illinois  [Mr.  Porter] 
for  attempting  to  restore  Tech-Prep 
and  a  host  of  other  programs,  but  what 
they  are  using  as  offsets  are  the  Elsen- 
hower professional  development  pro- 
gram, among  others  things.  We  are  los- 
ing good  education  programs,  cutting 
proven  education  programs  to  help 
teachers  teach  better,  to  help  our  chil- 
dren learn  better,  and  we  are  moving 
them,  moving  them  In  a  shall  game 
from  one  program  to  another. 

It  Is  a  lousy  choice  that  this  bill  of- 
fers. The  gentleman  from  Nebraska 
[Mr.  Barrett]  and  I,  a  Republican  on 
the  other  side,  offered  an  amendment 
last  year  to  restore  all  of  the  D.A.R.E. 
funding.  This  Is  $10  nillllon  out  of  $482 
million.  We  need  to  go  a  lot  further. 

The  CHAIRMAN.  Are  there  further 
speakers  on  Castle  amendment? 

Mr.  OBEY.  Mr.  Chairman,  my  under- 
standing is  that  all  the  remaining 
speakers  want  to  address  the  amend- 
ment as  well  as  the  underlying  amend- 
ment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas,  Mr.  Gene 
Green. 


Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
allowing  me  to  address  the  Committee 
for  2  minutes.  I  serve  on  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities and  the  restoring  of  $10 
million  with  the  $482  million  cut  Is  to 
small. 

Just  recently,  a  Wall  Street  Jour- 
nal— NBC  poll  showed  that  79  percent 
of  Americans  believe  cutting  the  De- 
partment of  Education  funding  Is  mov- 
ing In  the  wrong  direction.  So  that 
means  even  restoring  $10  million  Is 
moving  In  the  wrong  direction. 

Let  us  look  at  what  the  rescission 
bill  does  to  education  as  a  whole.  As 
my  ranking  member  now  of  the  com- 
mittee, the  gentleman  from  Missouri 
[Mr.  Clay],  said,  $105  million  from 
Title  I  of  Chapter  I  funds,  in  the  State 
of  Texas  we  are  losing  $9  million  out  of 
this  bill  on  just  title  I  alone. 

Title  I  was  reauthorized  last  year, 
and  allowed  for  more  flexibility  in  our 
school  district  and  now  we  are  actually 
cutting  It.  Drug-free  schools,  a  $481.9 
million  cut,  again,  and  a  $10  million 
restoration  will  not  go  anywhere  all 
over  the  country  to  help;  it  is  literally 
a  fig  leaf. 

Diana  Kelly,  President  of  the  Galena 
Park  Area  Council  PTA,  stated  that 
eliminating  these  programs  would  be 
catastrophic  not  only  to  her  district 
but  to  our  Nation's  youth. 

Cutting  the  safe  and  drug-free 
schools  by  $472  million.  If  this  amend- 
ment Is  adopted.  Is  robbing  from  our 
kids  by  providing  tax  breaks  for  the 
wealthy.  The  tax  cut  is  already  out  of 
the  Committee  on  Ways  and  Means. 

Tech-Prep  was  cut  $108  million.  Tech- 
Prep,  every  witness  in  our  committee 
this  year  called  by  the  Republican  ma- 
jority supported  Tech-Prep,  and  yet  we 
are  zeroing  it  out  because  we  are  tak- 
ing away  money  from  current  edu- 
cation. Seventy-nine  percent  of  the 
people  say  they  did  not  want  to  cut 
education  funding,  yet  this  House,  by 
thee  Republican  majority,  is  doing 
that. 

This  represents  the  Goals  2000,  which 
was  many  years  in  the  making  by 
President  Bush  and  now  President 
Clinton,  is  actually  being  cut  $142  mil- 
lion. This  Is  not  the  way  the  American 
people  want  us  to  go. 

Mr.  PORTMAN.  Mr.  Chairman,  I  re- 
serve my  time  at  this  point. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  underlying  bill,  the 
rescission  package  In  total,  and  also  to 
the  Porter  amendment  and  the  Castle 
amendment  to  It. 

Page  after  page  of  misguided  and 
misplaced  budget  priorities,  when  the 
Federal  Government  already  distrib- 
utes such  a  small  amount  to  education 
programs,  to  be  standing  here  talking 
about  $200  million   in  education  pro- 


grams we  want  to  cut  makes  no  sense, 
unless  we  are  not  concerned  about  the 
next  generation  and  we  are  only  focus- 
ing on  the  next  election. 
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I  would  challenge  all  of  my  col- 
leagues to  think  clearly  abut  what  It  Is 
that  we  are  saying  about  where  this  fu- 
ture of  this  country  lies.  We  need  to  In- 
vest in  education.  Invest  in  the  young 
people  of  our  Nation,  and  I  would  hope, 
even  though  I  know  that  It  will  not  be 
the  case,  that  some  of  my  colleagues 
on  the  other  side  of  the  aisle  will  even- 
tually wake  up  and  see  the  light.  If 
they  fall  to  see  the  light,  I  would  hope 
that  the  American  public  one  day  soon 
will  have  them  feel  the  heat. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  has  been  enough 
tragedy  in  all  of  these  rescission  bills 
to  go  around. 

I  see  a  very  great  bright  spot  in  what 
the  gentleman  from  Illinois  [Mr.  Por- 
ter] Is  doing  today. 

In  the  United  States  there  are  any- 
where between  750,000  and  1  million 
homeless  children  every  single  day.  In 
any  of  the  education  bills  that  we  have, 
none  of  the  money  applies  to  them,  be- 
cause they  are  not  in  school.  A  few 
years  back  with  some  wisdom  we  put 
together  a  bill  here  to  educate  the 
homeless  children,  to  give  them  trans- 
portation, a  piece  of  paper  and  pencil 
to  write  with. 

We  have  reduced  the  number  of 
homeless  children  not  in  school  with 
this  bill  from  50  percent  to  18  and  con- 
tinuing to  go  down.  To  take  this  pro- 
gram out  was  the  height  of  stupidity. 
We  are  not  going  to  be  able  to  compete 
with  the  next  century  if  we  have  chil- 
dren uneducated,  unhealthy,  and  un- 
skilled. 

I  am  delighted  to  support  the  Porter 
amendment,  because  the  homeless  chil- 
dren in  this  country  who  have  abso- 
lutely no  voice  but  what  we  can  muster 
in  this  House  will  have  an  opportunity 
to  continue  a  program. 

It  Is  not  their  fault  they  are  home- 
less. Their  mothers  and  fathers  are  out 
of  work  because  we  failed  somehow  to 
create  jobs  in  this  country.  But  I  want 
to  thank  the  gentleman  from  Illinois 
[Mr.  Porter]  for  Including  the  home- 
less children  in  this  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute,  the  remainder  of  my  time,  to 
the  gentleman  from  New  Jersey  [Mr. 
Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
thank  the  ranking  member  for  yield- 
ing. 

I  do  want  to  rise  in  support  of  the  ef- 
forts of  my  friend  and  colleague,  the 
gentleman  from  Delaware  [Mr.  Cas- 
tle], but  I  wish  we  had  been  given  a 
different  choice  here. 


I  think  he  Is  absolutely  right  when 
he  wants  to  restore  $10  million  to  the 
highly  successful  DARE  program. 
Some  of  us  though  would  have  liked  to 
have  paid  for  that  by  taking  money,  for 
example,  out  of  the  operation  and 
maintenance  account  of  the  Southeast- 
em  Power  Administration.  $13  million. 
I  offered  an  amendment  that  would 
have  let  us  pay  for  this  kind  of  pro- 
gram that  way,  but  because  of  the  rule 
we  are  under,  we  are  not  permitted  to 
do  that. 

Having  to  pay  for  this  out  of  pro- 
grams that  help  in  the  continuing  edu- 
cation of  teachers  Is  a  tragedy.  Never- 
theless, I  will  join  my  colleagues  In 
supporting  the  amendment  offered  by 
the  gentleman  from  Delaware  [Mr. 
Castle],  but  again,  remind  the  major- 
ity they  have  cut  off  debate  where  it 
really  should  happen  here. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  again,  I 
thank  the  gentleman  from  Illinois  for 
yielding.  I  will  be  very  brief. 

But  essentially  I  do  believe  that  the 
Porter  amendment  does  a  lot  to  rein- 
state some  funds  that  needed  to  be  re- 
instated as  has  been  already  set  forth 
on  this  floor  today.  But  I  would  also 
point  out  that  the  amendment  which  I 
have  prepared  for  the  DARE  program.  I 
believe  by  the  discussion  we  have  had 
today,  win  go  to  the  DARE  program. 

I  understand  some  of  the  objections 
which  have  been  raised  by  some  of  my 
colleagues  concerning  where  the  cuts 
have  to  come  from.  We  are  limited  by 
the  rule  with  respect  to  that.  But  I 
would  hope  that  everybody  would  un- 
derstand that  this  is  one  program 
which  is  almost  universally  recognized 
as  having  been  successful  across  the 
United  States  of  America  in  fighting 
drugs.  For  that  reason.  I  hope  we  can 
support  both  the  Castle  amendment 
and  the  underlying  Porter  amendment. 

Mr.  PORTER.  Mr.  Chairman.  I  have 
no  further  8i)eakers  on  this  amend- 
ment. 

I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Delaware  [Mr.  Castle]  to 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter],  as 
modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

Mr.  PORTER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  I  would  be 
prepared  to  offer  at  this  time.  If  it  were 
appropriate,  an  amendment  relating  to 
saving  the  summer  youth  program.  Un- 
fortunately, some  of  the  Items  have 
been  precluded  by  the  rules  of  the 
House  that  are  being  applied  to  a  re- 
scission bill  that  normally  are  applied 
to  appropriations,  which  are  not  rescis- 
sion bills.  That  is  creating  great  dif- 
ficulty, 


The  gentleman  from  Illinois  [Mr. 
Porter]  and  the  gentleman  from  Dela- 
ware [Mr.  Castle]  have  already  pre- 
empted In  essence  the  particular  sec- 
tions except  for  one  on  the  amendment 
42  which  I  had  filed  at  the  desk  at  the 
appropriate  time  on  Monday,  and  what 
is  left  is  page  25.  line  23.  where  we 
could  at  the  appropriate  time  after 
this.  If  that  Is  not  precluded,  strike 
$682,282,000  and  insert  $582,282,000. 

I  would  like  to  see  a  lot  of  this  prob- 
lem solved  In  conference.  I  think  there 
Is  an  overwhelming  feeling  In  this 
House,  in  fact,  many  of  the  leaders  on 
authorizations  and  Appropriations 
have  said  just  that  to  me,  to  do  some- 
thing to  restore  the  summer  youth  pro- 
gram. The  fact  is  It  was  removed  at  1:30 
a.m.  in  the  morning  when  I  suggest 
some  of  the  individuals  might  not  have 
known  what  they  were  doing. 

This  is  very  vital  for  urban  America. 
The  school  superintendent  In  Long 
Beach,  my  home  city,  has  endorsed  It 
even  though  I  was  taking  funds  from 
various  education  programs. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
would  just  say.  my  friend,  if  the  gen- 
tleman does  not  like  so  much  what  Is 
here,  then  one  good  way  to  deal  with 
that  would  be  to  vote  against  It,  and 
maybe  if  the  gentleman  does  not  like 
the  rule  because  he  is  precluded,  a  good 
thing  would  have  been  to  have  voted 
against  the  rule.  I  think  to  vote  for  a 
restrictive  rule  and  then  vote  for  the 
bin  which  makes  all  of  these  cuts  and 
then  to  lament  them  is  very  puzzling. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  PORTER],  as 
modified,  as  amended. 

The  amendment,  as  modified,  as 
amended,  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Chairman,  I  offer 
an  amendment,  amendment  No.  53. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Murtha:  Add 
the  following  Section  to  the  end  of  the  bill: 

"SAVINGS  TO  BE  USED  EXCLUSIVELY  FOR 
DEFICIT  REDUCTION 

"Sec.  302.  An  amount  equal  to  the  net 
budget  authority  reduced  In  this  Act  Is  here- 
by appropriated  Into  the  Deficit  Reduction 
Fund  established  pursuant  to  Executive 
Order  12858  to  be  used  exclusively  to  reduce 
the  Federal  deficit:  Provided,  That  such 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended." 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Murtha]  wlU 
be  recognized  for  15  minutes. 
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Does  any  Member  rise  In  opposition 
to  the  amendment? 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
request  allocation  of  half  of  the  time. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Louisiana  [Mr. 
LivmosTON]  will  be  recognized  for  15 
minutes. 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  I  want  to  rise  In 
support  of  deficit  reduction,  and  I 
think  it  is  Important  to  go  back  and 
look  from  a  historical  perspective  of 
what  I  am  trying  to  do  and  what  I 
think  Is  important. 

If  we  are  going  to  pass  a  budget  reso- 
lution, I  am  convinced  it  Is  absolutely 
essential  that  we  show  we  are  going  to 
make  the  spending  cuts  first.  I  do  not 
think,  based  on  my  years  here  in  Con- 
gress, it  is  possible  to  cut  taxes  and  at 
the  same  time  balance  the  budget.  I  am 
convinced  that  when  President  Reagan 
came  to  office,  he  believed  he  could 
balance  the  budget  In  the  8  years  that 
he  was  here.  I  am  convinced  that  Presi- 
dent Bush  believed  that  he  could  bal- 
ance the  budget  In  the  4  years  that  he 
was  here,  and  even  before  that.  Presi- 
dent Carter  talked  about  balancing  the 
budget. 

Because  of  the  tax  cut  we  imple- 
mented during  the  Reagan  administra- 
tion, the  deficit  got  larger.  Now,  it  was 
not  that  Congress  did  not  cooperate, 
and  it  was  not  that  the  President  and 
the  Congress  did  not  want  to  balance 
the  budget.  There  were  all  kinds  of  ef- 
forts during  that  period  of  time. 

Probably  the  most  Important  single 
thing  that  happened  was  that  entitle- 
ments Increased  substantially  during 
this  whole  period.  During  the  period  of 
time  that,  the  12  years,  almost  every 
single  appropriation  bill  that  was  sent 
to  the  Congress  was  reduced  by  the 
Congress,  and  the  Presidents,  President 
Reagan  and  President  Bush,  signed 
those  bills.  We  worked  out  a  com- 
promise, and  yet  the  national  debt 
grew.  It  grew  from  $1  trillion  to  $4  tril- 
lion. 

What  I  am  saying  today  and  what  I 
am  trying  to  impress  upon  the  Mem- 
bers who  have  been  advocating  a  tax 
cut  Is  that  first  we  ought  to  focus  on 
the  deficit  and  try  to  put  the  savings 
that  we  get  from  rescissions  like  this, 
and  by  the  way,  some  of  these  rescis- 
sions I  agree  with,  and  some  of  them  I 
do  not  agree  with,  but  we  ought  to  take 
the  savings  from  these  rescissions  and 
put  them  against  the  deficit. 

Most  of  the  cuts  that  were  made  in 
the  budgets  that  were  sent  to  us  were 
made  in  defense,  and  they  were  forced 
by  the  fact  that  there  was  no  place  else 
to  go.  It  was  defense  against  domestic 
programs,  and  we  cut  about  $155  billion 
in  a  12-period  from  defense.  All  of  us 
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believed  that  we  were  cutting  the  right 
amount  at  the  right  time.  We  had 
budget  resolutions  which  passed,  usu- 
ally partisan  budget  resolutions,  but  in 
the  end  the  bills  passed  in  a  bipartisan 
manner.  Democrats  and  Republicans 
voted  for  them. 

I  am  proud  to  say  that  the  members 
of  the  Defense  Appropriations  Sub- 
committee have  reduced  the  size  of  the 
military  after  the  cold  war  and  after 
the  Berlin  Wall  came  down  in  a  way 
that  we  retained  a  world  class  mili- 
tary. The  Chief  of  Staff  of  the  Army 
just  testified  before  Chairman  Youno 
and  the  Defense  Appropriations  Sub- 
committee today  and  talked  about  how 
good  the  Army  is  compared  to  after  the 
Vietnam  war,  after  the  Korean  war, 
and  after  World  War  II.  It  could  be  bet- 
ter. It  is  about  an  8  on  a  1-to-lO  scale  Is 
what  he  testified  today. 

And  as  I  look  down  the  road  and  as  I 
worry  about  the  possibility  of  a  tax  cut 
versus  deficit  reduction,  I  see  defense 
competing  with  critical  domestic  pro- 
grams. I  see  Social  Security  and  Medi- 
care and  all  of  those  programs  over- 
whelming defense,  and  I  do  not  think 
there  is  any  way  that  we  can  keep  that 
from  happening. 

I  am  concerned  that  Members  with 
less  experience  that  do  not  recognize  or 
realize  the  difficulty  we  have  gone 
through  and  the  work  that  we  have 
done,  and  we  were  probably  the  only 
committee  in  the  House  over  those  12 
years  that  actually  made  a  reduction; 
everybody  else  might  have  made  cuts 
In  Increases,  but  we  In  Appropriations 
made  actual  reductions  in  budget  re- 
quests from  the  President,  and  we 
struggled  with  those  budget  requests, 
trying  to  make  sure  the  funding  prior- 
ities went  to  readiness,  to  quality  of 
life,  and  I  think  that  Desert  Storm 
shows  exactly  what  happened. 

For  instance,  when  Desert  one  went 
down  in  1980.  we  had  a  very  inept  force, 
a  force  that  was  hollow,  a  force  with- 
out training,  a  force  with  poor  equip- 
ment. Half  the  combat  aircraft  of  this 
country  were  deadllned  because  of  lack 
of  spare  parts,  and  when  that  operation 
went  in  1980,  we  went  to  the  desert 
with  only  four  or  five  helicopters.  We 
lost  a  number  of  people.  We  could  not 
even  effect  a  rescue  of  our  diplomats 
who  were  captured  by  the  Iranians. 
And  yet  a  decade  later,  in  1991,  we 
pulled  off  Desert  Storm,  a  magnificent 
operation. 

So  through  this  period  when  we  made 
all  of  these  cuts  in  defense,  we  actually 
were  able  to  build  our  quality  force, 
went  to  an  all-volunteer  force,  put  a  GI 
bill  in  place,  put  new  equipment  In 
their  hands,  and  It  culminated  with  an 
operation  where  we  had  a  very  minimal 
loss  of  casualties  and  a  phenomenal 
military  success. 

So  I  believe  very  strongly  we  have  to 
be  careful.  We  should  send  a  message  to 
the  country  that  we  are  Interested  In 
deficit  reduction  first,  and  this  is  a  pol- 


icy statement  that  I  believe  the  Con- 
gress should  make,  and  I  would  hope 
that  Members  on  both  sides  would  sup- 
port this  as  the  goal.  Obviously  after 
that,  after  we  make  the  spending  cuts, 
after  the  deficit  is  reduced,  we  can  look 
at  the  possibility  of  tax  cuts. 
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So,  Mr.  Chairman.  I  feel  very  strong- 
ly about  it,  and  I  would  hope  that 
Members  in  this  House  on  both  sides  of 
the  aisle  would  support  my  amendment 
to  emphasize  deficit  reduction  rather 
than  tax  cuts. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  say  that  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  was  an  outstanding  chairman 
of  our  Defense  Subconmiittee,  of  the 
Committee  on  Appropriations.  He  has 
done  yeoman  service  for  this  Congress 
over  the  years.  He  has  got  a  good 
amendment.  I  support  it,  and  I  appre- 
ciate his  cooperation  with  us  in  this 
bill,  and  I  certainly  hope  that  he  will 
be  voting  for  the  bill  on  final  passage. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MURTHA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  VISCLOSKY). 

Mr.  VISCLOSKY.  Mr.  Chairman,  on 
March  10.  1995.  Mr.  LiviNOSTON,  chair- 
man of  the  Appropriations  Committee, 
along  with  the  Mr.  Porter,  Chairman 
of  the  Appropriations  Subcommittee 
on  Labor,  HHS,  sent  a  letter  to  every 
Member  of  the  House  of  Representa- 
tives. The  letter  states: 

We  are  writing  to  seek  your  support  for  the 
Appropriations  rescission  bill  recently  re- 
ported by  the  Committee  on  Appropriations. 

We  are  all  committed  to  a  program  that 
will  redress  the  decades  of  flnanclal  irrespon- 
sibility that  has  left  our  children  and  grand- 
children saddled  with  over  $4  trillion  in  debt. 
The  $17  billion  in  reductions  In  this  bill  are 
a  down  payment  on  this  major  undertaking; 
a  first  step  in  setting  our  fiscal  house  in 
order.  .  .  . 

Well,  if  the  two  chairmen  really 
mean  this,  and  if  the  Republican  lead- 
ership agrees,  they  will  vote  to  pass 
the  amendment  before  us  now.  It  Is  the 
only  way  to  ensure  these  rescissions 
really  reduce  the  deficit.  It  mandates 
that  all  savings  in  the  bill  be  applied  to 
the  deficit. 

As  it  stands  now,  this  bill,  and  that 
letter,  are  a  fraud.  The  $12  billion  in 
"so  called"  savings  In  this  legislation 
are  not  destined  for  our  children  and 
grandchildren.  They  are  destined  to 
offset  new  tax  cuts. 

And  these  tax  cuts  are  not  for  kids. 
Just  yesterday,  the  Republicans  an- 
nounced their  tax  plan  which  abolishes 
the  alternative  minimum  tax.  This 
means  a  return  to  the  pre-1986  tax  days 
where  hundreds  of  corporate  giants  In- 
cluding Sears  Roebuck,  Texaco,   Boe- 


ing, General  Dynamics,  Dun  and  Brad- 
street,  and  J. P.  Morgan  and  Company, 
could  play  the  system  and  pay  no  taxes 
whatsoever.  Zero. 

Just  think  about  it:  today,  we  cut 
programs  our  kids  depend  on;  tomor- 
row, we  force  our  kids  to  pay  for  cor- 
porate tax  cuts.  Some  legacy. 

Two  months  ago,  over-two  thirds  of 
the  House  of  Representatives  voted  to 
add  a  balanced  budget  amendment  to 
the  Constitution.  Regardless  of  what 
happened  in  the  Senate,  it  is  our  obli- 
gation to  behave  as  If  that  amendment 
were  law. 

Because  I  voted  for  the  balanced 
budget  amendment,  I  supported  these 
rescissions  in  full  Committee,  even 
though  I  did  not  necessarily  agree  with 
the  cuts. 

Rescissions  are  not  easy.  Coming  up 
with  $17  billion  In  cuts  is  agonizing. 
The  Majority  rejected  school  lunch. 
Women  Infants  and  Children,  and  other 
children's  programs. 

But  If  our  budget  crises  forces  us  to 
make  these  awful  cuts.  It  Is  Imperative 
that  we  give  our  children  a  better  fu- 
ture—as Mr.  LrvmosTON  and  Mr.  Por- 
ter suggest. 

If  this  amendment  fails,  Instead  of 
coming  through  for  our  kids,  we  will  be 
sticking  it  to  our  kids.  I  urge  my  col- 
leagues support  the  Murtha  amend- 
ment and  give  our  children  and  grand- 
children a  real  down  payment  on  defi- 
cit. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  my  good 
friend  from  Pennsylvania,  Mr.  Murtha.  My  cot- 
leagues  on  the  other  side  of  the  aisle — under 
great  pressure — have  now  agreed  to  permit 
his  amendment  requiring  that  the  balance  of 
the  cuts  in  the  bill  be  used  for  deficit  reduc- 
tion. The  bill  currently  allows  money  not  need- 
ed for  last  year's  Califomia  earthquake  to  be 
set  aside  for  tax  cuts  that  primarily  benefit  the 
wealthiest  Americans  and  corporations. 

As  my  good  friend  and  colleague  from  Wis- 
consin said  eariier,  this  bill  is  a  charade.  That 
is  why  I  will  not  dignify  it  by  voting  for  the  "ei- 
ther/or amendments  forced  upon  us  by  the 
closed  rule. 

While  I  view  the  Murtha  amendment  as  a 
positive  change,  I  regret  that  the  process  by 
which  we  are  considering  this  flawed  legisla- 
tion is  such  a  disgrace.  It  stifles  responsible 
efforts  to  improve  a  rescissions  package  that 
takes  direct  aim  at  our  chlkjren,  veterans  and 
elderiy  poor. 

As  we  have  seen  throughout  the  day,  the 
restrictive  arrangement  we  are  operating 
under  has  forced  Members  to  choose  between 
important  issues  like  caring  for  veterans,  pro- 
viding adequate  housing  for  seniors  and  edu- 
cating our  children.  It  has  also  placed  the  de- 
fense budget,  which  represents  close  to  half  of 
the  discretionary  budget,  off  limits.  Star  wars, 
contracting  cost  overruns,  and  low  priority  or 
questionable  defense  programs  are  preserved 
in  full. 

While  I  am  supporting  the  Murtha  amend- 
ment which  places  deficit  reduction  above  fi- 
nancing tax  cuts  for  the  wealthy,  I  still  have 
serious  problems  with  the  bill.  The  responsibil- 
ity for  drawing  down  the  deficit  is  being  placed 


squarely  on  the  backs  of  those  Americans 
who  need  our  help  most.  This  is  occurring  at 
a  time  when  steps  are  being  taken  to  make 
the  wealthy  better  off.  I  can't  help  but  ask  two 
questions:  "Are  we  going  to  focus  on  slashing 
programs  which  help  the  poor  to  reduce  the 
deficit?",  and  "How  do  my  colleagues  plan  to 
finance  the  $189  billion  in  tax  cuts  scheduled 
to  come  before  the  House  next  week?" 

I  believe  the  rescissions  now  being  pro- 
posed by  my  Republican  colleagues  provkJe  a 
very  dear  answer  to  these  questions. 

Money  to  improve  the  quality  of  medical 
care  available  to  our  veterans  is  being  cut. 
This  is  being  done  despite  the  fact  that  the 
projected  veterans  population  requiring  health 
care  services  will  far  surpass  available  facili- 
ties in  the  future. 

The  Low-Income  Heating  Assistance  Pro- 
gram is  being  terminated.  This  vital  program 
helps  two  million  elderiy  households  and  bet- 
ter than  3  million  low  income  families  meet 
their  home  heating  needs  each  year.  Without 
it  these  families  will  be  forced  to  make  difficult 
choices  between  heat  and  other  bask:  neces- 
sities such  as  food  and  medicine.  Today  it  is 
supposed  to  be  70  degrees  in  Michigan.  After 
my  friends  on  the  other  side  of  the  aisle  are 
finished,  we  all  better  hope  that  next  winter  is 
just  as  mlkj. 

Cuts  from  housing  programs  will  leave 
14,500  seniors  homeless.  Another  530,000  el- 
deriy households  will  have  the  security  and 
quality  of  their  housing  severely  impaired  as  a 
result  of  these  changes. 

The  Women,  Infants,  and  Children  Program, 
and  the  Healthy  Start  Program  which  provkle 
nutrition  supplements  and  valuable  prenatal 
care  to  mothers  are  also  being  cut. 

The  Safe  and  Dnjg  Free  Schools  Program 
is  being  terminated  despite  recent  studies 
showing  that  drug  use  among  students  is  on 
the  rise.  I  find  it  very  surprising  that  my  col- 
leagues would  propose  this  cut  less  than  one 
week  after  former  First  Lady  Nancy  Reagan 
stressed  to  a  House  subcommittee  the  impor- 
tance of  educating  our  young  people  on  the 
harms  of  drugs. 

Other  valuable  programs  to  construct 
schools  and  enhance  their  technologies  are 
being  terminated. 

Programs  to  help  move  disadvantaged  chil- 
dren from  school  to  the  worid  of  work  have 
also  been  put  on  the  chopping  block.  The 
elimination  of  the  Summer  Youth  Employment 
Program  will  translate  to  more  than  600,000 
lost  opportunities  for  high  risk  youths.  Funds 
are  also  being  stripped  from  the  Youth  Job 
Training,  Job  Corps  and  School  to  wori<  pro- 
grams. 

At  a  time  when  we  are  preparing  to  consider 
the  issue  of  welfare  reform,  we  should  not  ter- 
minate or  reduce  funding  for  valuable  pro- 
grams that  expose  our  young  people  to  the 
dignity  of  wort<. 

The  rescissions  package  before  us  deariy 
represents  bad  legislation.  However,  I  com- 
mend my  colleague  from  Pennsylvania  for  of- 
fering a  measure  to  correct  a  defect  in  this  bill 
that  runs  counter  to  the  strong  desire  of  the 
American  peoplfe  to  see  the  deficit  reduced. 
Regrettably,  the  Members  on  this  side  of  the 
aisle  are  barred  from  offering  amendments  to 
ensure  tfiat  we  proceed  in  a  responsible  fash- 
Ion.  I  urge  my  colleagues  to  support  this 
amendment  and  to  vote  against  the  bill. 


Mr.  ROEMER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Murtha  amendment.  This  amend- 
ment is  essentially  the  same  as  one  that  I  had 
printed  in  the  CoNGRESSiOh4AL  Record  that  I 
had  intended  to  offer.  However,  my  amend- 
ment was  not  made  in  order. 

While  I  do  not  support  many  of  the  resds- 
sions  in  this  package  because  they  are  tar- 
geted on  programs  that  benefit  children,  youth, 
the  elderiy,  veterans  and  others  in  need  of  as- 
sistance, I  believe  that  if  we  are  going  to  re- 
sdnd  funds  for  programs,  those  funds  should 
be  used  for  deficit  reduction  and  not  used  to 
pay  for  tax  cuts  for  wealthy  Americans. 

I  recently  introduced  House  Resolution  94 
which  calls  on  Congress  to  make  deficit  reduc- 
tk>n  a  top  priority.  Cleariy,  we  need  to  cut 
spending  if  we  want  to  get  our  fiscal  house  in 
order  and  there  are  certainly  many  programs 
on  the  books  currently  that  we  don't  need  or 
cant  afford,  such  as  the  $10  billk>n  space  sta- 
tion. Unfortunately,  that  program  was  not  tar- 
geted for  a  cut  in  this  legislation.  I  am  pleased 
that  the  Murtha  amendment  requires  the  net 
budget  savings  under  this  bill  go  to  the  Defk:it 
Reduction  Fund  established  by  Executive 
Order  12858  and  used  exdusively  for  defk^it 
reduction. 

Mr.  MURTHA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  421,  noes  1, 
answered  "present",  not  voting  12,  as 
follows: 

[Roll  No.  241] 
AYES— 421 


Abercromble 
Ackerman 
All&rd 
Andrews 
Archer 
Armey 
Bach us 
Baesler 
Baker (CA) 
Baker (LA) 
Baldaccl 
Balleng:er 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Benman 
Bevin 
Bllbray 
BlUrakls 
Bishop 
Bllley 
Blule 
Boehlert 
Boehner 
Bonllla 
Bonier 


Bono 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Can&dy 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chris  tensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 


Cobum 

Coleman 

Collins  (GA) 

ColUns  (IL) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

(Joyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

de  la  Dana 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dlzon 

Doggett 

Dooley 

Doollttle 

Doman 


Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Emerson 

Engel 

English 

Ensign 

Esboo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

Fawell 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Puree 

Gallegly 

Oanske 

Oejdenson 

Oekas 

Geren 

Ollchrest 

OUlmor 

oilman 

Gonzalez 

Ooodlatte 

GoodUng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Outknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HUleary 

Hllllard 

Hlnchey 

Hobson 

Hoeksu« 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

loglU 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Johnston 

Jones 


Kanjorekl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (HA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klog 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaToorette 
Laughlln 
Lazlo 
Leach 
l«vln 
Lewis  (CA) 
Lewis  (OA) 
Lewis  (KY) 
Llghtfoot 
Lincoln 
Llnder 
Llplnskl 
Livingston 
LoBlondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Man  ton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsul 
McCarthy 
McCoUum 
McCrery 
McDade 
McDermott 
McHale 
McHugfa 
Mclnnls 
Mcintosh 
McKeon 
McKlaney 
McNttlty 
Meehan 
Meek 
Menendez 
Metcalf 
Meyera 
Mica 

Miller  (CA) 
Miller  (FL) 
MlneU 
Mlnge 
Mink 
Moakley 
Mollnan 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrlck 
Nadler 
Neal 

Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
'Oiley 
Packard 


Pallone 

Parker 

Putor 

Pazon 

Payne  (VA) 

Peloel 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryoe 

QnlUen 

(]nlnn 

Radanovlch 

Rahall 

Ramstad 

Reed 

Regula 

Reynolds 

Richardson 

RKsa 

Riven 

Robartt 

Roemer 

Rogers 

Rohrabacher 

Roa-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sazton 

Scarborough 

Scbaefer 

SdUir 

Schroeder 

Schumer 

Soott 

aeiitrsnil 

Senaenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spenoa 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stuped 

Talent 

Tanner 

Tate 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

Teleda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torres 

TorrtoeUl 

Towns 

Traflcant 


8056 


Tucker 

Ward 

Wise 

Upton 

Waters 

Wolf 

Velazquez 

Watt  (NO 

Woolsey 

VenU) 

Watts  (OK) 

Wyden 

Vlsclosky 

Waxnum 

Wynn 

Volkmer 

Wemon(FL) 

Youiw  (AK) 

Vucanovlch 

Weldon  (PA) 

Young  (FL) 

Waldholtz 

Weller 

Zelltr 

Walker 

White 

Zlmmer 

Walsh 

Whltneld 

Wamp 

Wicker 

NOES-1 
Williams 

NOT  VCl'lNG— 12 

Bate  man 

Fazio 

Payne  (NJ) 

CoUlns  (MI) 

Oephardt 

Ransel 

Cubln 

Olbbons 

Wilson 

Ebrllch 

Mfume 

Yates 
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Mr.  MENENDEZ  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  I  was  un- 
avoidably delayed  at  the  White  House 
and  not  on  the  floor  to  be  recorded  on 
rollcall  vote  241.  Had  I  been  here,  I 
would  have  voted  present. 

PERSONAL  EXPLANATION 

Mr.  BATEMAN.  Mr.  Speaker,  on  March  15, 
I  was  recorded  in  the  CONGRESSior4AL  Record 
as  not  voting  during  Rollcall  Vote  No.  241  al- 
though I  was  on  the  floor  at  that  time  and  cast 
an  "aye"  vote.  Evidently,  a  mechanical  error 
led  to  this  discrepancy.  I  have  therefore  sub- 
mitted this  statement  so  that  my  views  on  this 
matter  are  readily  available  to  my  constituents. 

Mr.  HOYER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

On  behalf  of  the  minority,  Mr.  Chair- 
man, I  wanted  to  rise  and  thank  the 
chairman  and  the  majority  for  their 
consideration.  We  had  a  meeting  and  a 
lot  of  our  people  were  not  here,  and 
you  extended  the  time  to  afford  them 
the  opportunity  to  vote  on  this  amend- 
ment. I  wanted  you  to  know  that  on 
this  side  of  the  aisle  we  very  much  ap- 
preciate it.  I  thank  the  chairman  for 
his  actions. 

AMENDMENT  OFFERED  BY  MR.  DE  LAY 

Mr.  Delay.  Mt.  chairman,  I  offer 
amendment  No.  29  which  was  printed  in 
the  Record. 

The  CHAIRMAN,  the  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  DeLay:  On  page 
25.  line  5  strike  "$16,072,000"  and  Insert 
"$19,572,000.  • 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DeLay]  will  be  recog- 
nized for  up  to  15  minutes  in  support  of 
his  amendment.  Is  there  a  Member  ris- 
ing in  opposition  to  the  amendment? 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  allocated 
15  minutes  for  debate. 

The  gentleman  from  Texas  [Mr. 
DeLay]  is  recognized  for  15  minutes. 
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Mr.  DELAY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  frankly,  I  am  some- 
what disappointed  that  I  have  to  offer 
this  amendment  today.  But  because 
OSHA  is  so  intent  on  flouting  the  will 
of  this  Congress  in  an  effort  to  add  to 
its  own  regulatory  enforcement  em- 
pire, I  must  do  so. 

My  amendment  rescinds  an  addition 
$3.5  million  from  the  OSHA  rescission 
already  contained  in  this  bill.  This 
would  force  OSHA  to  cease  its  activi- 
ties on  the  promulgation  of  an 
ergonomics  standard  that  is  paternalis- 
tic in  concept  and  a  menace  in  its  im- 
plementation. 

Ergonomics  Is  a  fledgling  science  de- 
voted to  redesigning  workplaces  to  bet- 
ter fit  workers.  By  focusing  on  work 
spaces  and  stations,  tools  and  equip- 
ment, lighting,  typewriter  keys  and 
telephones,  ergonomics  as  a  practice 
affects  virtually  every  aspect  of  Amer- 
ican Businesses,  both  large  and  small. 
There  is  no  consensus  in  the  scientific 
community  over  risks  or  remedies  of 
implementing  or  failing  to  implement 
ergonomic  policies. 

There  is  certainly  no  consensus  that 
a  Federal  ergonomics  standard  can  ac- 
tually have  any  positive  impact  on 
work  place  health  or  safety. 

OSHA,  however,  with  little  regard  to 
cost,  is  bound  and  determined  to  press 
forward  with  what  is  by  their  own  ad- 
mission likely  to  be  the  most  expen- 
sive, most  far-reaching  rule  ever  pro- 
mulgated by  the  agency.  It  has  been  es- 
timated that  this  rule  would  cost  $21 
billion  to  implement. 

As  has  been  repeated  on  this  floor, 
speaker  after  speaker,  before  any  regu- 
lations are  imposed,  there  ought  to  be 
good  science  establishing  the  risks  re- 
quiring the  regulation,  as  well  as  the 
benefits  justifying  the  new  regulatory 
burden.  That  is  why  this  House  passed 
H.R.  450,  H.R.  9,  and  H.R.  1022. 

OSHA's  proposal  on  this  standard  in- 
volved the  imposition  of  billions  of  dol- 
lars on  the  private  sector  and  a  radical 
new  level  of  government  intrusion  into 
work  places  and  work  practices  with- 
out any  scientific  support. 

The  intent  of  OSHA  to  ignore  and  un- 
dermine the  will  of  this  House  in  re- 
forming the  regulatory  regime  of  the 
Federal  Government  is  quite  clear  by 
the  agency's  own  statements  In  just 
the  recent  days. 

I  would  like  to  share  with  my  col- 
leagues a  quotation  from  the  head  of 
OSHA's  ergonomics  standards  team 
which  appeared  in  this  Monday's  pa- 
pers: 

If  the  legislation  says  the  moratorium  runs 
through  December  the  31st,  our  anticipation 
Is  that  we  would  get  the  proposal  out  Janu- 
ary the  1st,  unless  It  says,  do  not  work  on  an 
ergonomics  standards  or  go  to  Jail.  If  It  only 
says  we  cannot  publish  the  proposal,  we  can 
continue  to  work  on  It. 

OSHA's  express  intention  to  do  busi- 
ness as  usual  in  this  area  sends  a  very 
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clear  signal  that  the  discipline  Con- 
gress is  seeking  to  bring  to  Federal 
regulatory  agencies  will  not  come  eas- 
ily. This  amendment  seeks  to  impose  a 
fiscal  discipline  where  it  is  clear  that 
other  forms  of  discipline  will  be  ig- 
nored. 

I  appreciate  Members  supporting  my 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  Frank  Luntz,  the  Re- 
publican pollster,  sent  a  memo  to  the 
Republican  party  leaders.  In  that 
memo  he  said:  "Look,  whenever  you 
are  talking  about  cuts  for  these  pro- 
grams, do  not  talk  about  the  progrram 
because  programs  have  friends.  So  sim- 
ply talk  about  the  bureaucrats."  That 
is  what  is  happening  here.  This  amend- 
ment is  being  presented  as  though  it  is 
a  discipline  for  bureaucrats. 

Let  me  tell  my  colleagues  what  hap- 
pens. When  they  continue  to  cut  back 
at  OSHA  the  way  they  have  done  in 
this  bill  and  the  way  they  want  to  in- 
tensify it  by  this  amendment,  you  as- 
sure that  people  are  going  to  be  injured 
and  you  stssure  that  people  are  going  to 
die. 

Now,  when  my  father  ran  a  floor  cov- 
ering business  many  years  ago,  I 
worked  with  him  in  it  for  7  years.  I 
worked  with  asbestos  products.  Johns- 
Manville  had  known  since  1939  that  as- 
bestos caused  cancer.  The  first  time  I 
knew  about  it  is  the  first  day  I  served 
on  the  Labor-HEW  Appropriations  Sub- 
committee, and  I  walked  in  here  and  I 
listened  to  the  NIH  person  testifying. 
And  they  told  us  that  40  percent  of 
British  shipyard  workers  who  had 
worked  with  asbestos  had  contracted 
mesothelioma  and  were  dead. 

Now,  mesothelioma  is  a  form  of  can- 
cer. So  I  think  I  have  a  pretty  good 
idea  of  what  is  going  to  get  me  eventu- 
ally, especially  because  I  was  a  heavy 
smoker  in  those  days.  And  back  when  I 
was  laying  that  floor  covering  and 
working  with  asbestos  products,  we  did 
not  have  an  agency  called  OSHA  to 
protect  workers.  And  the  official  posi- 
tion of  the  U.S.  Government  with  re- 
spect to  worker  health  was:  "We  do  not 
give  a  damn!"  That  w£ls  the  official  po- 
sition. 

Today,  thanks  to  a  very  fine  Repub- 
lican Congressman  from  Wisconsin, 
Bill  Stelger,  who  was  the  father  of  the 
OSHA  provisions,  we  have  an  agency 
charged  with  the  responsibility  to  pro- 
tect worker  health  and  safety.  And 
sometimes  it  does  a  lousy  job  of  it,  and 
sometimes  it  does  a  darn  good  job  of  it. 

But  I  will  tell  Members  something. 
You  talk  about  unhappiness  with  the 
ergonomics  standards  t^at  they  are 
going  to  develop.  I  cannot  tell  you  how 
many  times  I  have  walked  through 
plants  or  offices  and  run  into  women 
who  have  had  devices  on  their  wrists 
and  I  have  said:   "What  happened  to 
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you?"  They  said,  "I  just  had  carpal 
tunnel  surgery."  I  said.  "What  is  the 
matter?"  They  said,  "Well,  you  know 
how  it  is  working  at  terminals  all  day 
long."  Those  women  are  working  moth- 
ers most  of  them.  And  they  need  our 
concern. 

Now,  the  gentleman  is  worried  be- 
cause he  says  the  ergonomics  standard 
is  going  Co  be  very  expensive.  Of  course 
it  is.  Because  right  now  the  lack  of  pro- 
tection for  workers  on  standards  like 
that  is  causing  them  an  inmiense 
amount  of  health  problems,  and  health 
problems  cost  money.  So  now  we  are 
told,  oh,  we  ought  to  support  another 
cut  in  OSHA  because  the  majority  whip 
does  not  happen  to  like  the  agency  or 
does  not  happen  to  like  the  standard. 

I  woul(i  suggest,  I  read  the  story  in 
the  Washington  Post  2  or  3  days  ago, 
discussing  how  lobbyists  for  big  busi- 
ness were  crawling  all  over  the  office  of 
the  majority  whip  when  they  were  pre- 
paring the  strategy  to  go  after  regula- 
tion, and  the  gentleman  may  be  proud 
of  it.  I  waa  appalled.  I  was  appalled. 

He  can  laugh  if  he  wants.  I  would  not 
want  to  go  to  my  district  and  brag 
about  the  number  of  lobbyists  working 
in  my  office  to  supervise  the  work  that 
I  was  performing.  And  so  if  you  want  to 
go  ahead,  this  just  makes  a  rotten  bill 
a  little  bit  worse.  So  go  ahead. 

If  you  do  not  want  to  have  workers 
protected  from  things  like  carpal  tun- 
nel syndrome,  go  ahead.  Vote  for  this 
turkey  of  an  amendment.  But  recog- 
nize that  according  to  OSHA's  own  es- 
timates, at  least  2,500  more  people  will 
be  injured  because  of  the  bu(iget  reduc- 
tions provided  by  this  amendment. 

If  you  do  not  like  what  OSHA  does  in 
specifics,  correct  their  mistakes.  Do 
what  some  of  us  have  done.  Work  to 
try  to  see  to  it  that  you  get  proper 
training  and  education  for  those  in- 
spectors. But  do  not  require  an  agency 
to  cut  back  on  its  whole  operation  be- 
cause you  do  not  want  some  more 
workers  to  be  protected  from  things 
like  carpal  tunnel  syndrome. 

It  is  a  stupid  amendment. 

Mr.  DELAY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  respond  to  the  protector 
of  bureaucrats.  First  off,  what  we  are 
after  is  good  science  and  good  regula- 
tions based  on  good  science,  and  the 
gentleman  probably  does  not  know 
that  there  is  two  kinds  of  asbestos:  The 
aisbestos  that  comes  from  Africa  that  is 
harmful  and  asbestos  that  comes  from 
America.  And  after  some  billions  of 
dollars  were  spent  in  attacking  the  as- 
bestos problem,  we  find  out  that  if  you 
leave  it  alone,  it  is  not  dangerous  and 
you  do  not  tear  it  out  and  spend  bil- 
lions of  dollars. 

So  the  gentleman  from  Wisconsin  has 
no  idea  what  he  is  talking  about  and 
exactly  what  we  are  talking  about  is 
good  science  and  good  regulation  based 
upon  good  science  here.  We  have  an 
agency  that  does  not  care  about  good 


science.  It  is  amazing,  people  will  die 
because  we  will  not  have  ergonomics. 

Ergonomics  talks  about  gripping  10 
pounds,  pinching  more  than  two 
pounds,  twisting -and  bending  the  neck 
like  this.  Somebody  is  going  to  lose 
their  life  because  there  is  some  OSHA 
regulation  about  how  many  times  you 
can  twist  your  neck? 
.  So,  Mr.  Chairman,  the  great  majority 
leader  in  this  House  said  it  better  than 
anything:  the  Democrats  used  to  be  the 
party  of  the  only  thing  to  fear  is  fear 
itself.  Now  they  are  the  only  party, 
they  are  the  party  that  all  they  have  to 
offer  is  fear  itself. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Georgia  [Mr.  Nor- 
wood]. 

Mr.  NORWOOD.  Mr.  Chairman,  I  rise 
very  proudly  to  support  the  amend- 
ment of  gentleman  from  Texas,  [Mr. 
DeLay].  I  do  so  for  two  reasons: 

The  first  reason  that  I  support  this 
amendment  is  I  find  it  absolutely  unbe- 
lievable that  we  allow  a  federal  agency 
to  absolutely  disregard  what  this 
House  wants  done.  When  they  sit  over 
there  and  laugh  at  us  when  we  say  that 
we  want  a  moratorium  on  their  rules 
and  regulations  and  they  are  just  going 
to  figure  out  a  way  to  get  around  it.  I 
think  we  need  to  speak  to  them. 

Elrgonomics  is  a  fancy  term  for  de- 
signing jobs  and  tools  to  fit  the  phys- 
ical and  psychological  limits  of  people. 
In  general,  that  is  a  good  idea.  But  if 
you  look  at  what  OSHA  does,  assuming 
they  pass  the  new  ergonomic  rules  and 
they  can  be  adopted  simply  by  issuing 
a  public  comment  period  without  the 
messiness  of  having  congressional  ap- 
proval, employers  will  be  required  to 
continuously  survey  and  fix  jobs 
deemed  risky  by  OSHA. 

The  list  of  jobs  is  virtually  unlimited 
in  this  country.  These  activities  can 
cause  or  aggravate  more  than  160  mus- 
culoskeletal and  nervous  system  dis- 
orders from  a  back  pain  to  joint  pain  to 
a  neck  pain  to  tendinitis. 

Joe  Dear,  the  assistant  labor  sec- 
retary who  heads  OSHA,  tries  to  ra- 
tionalize the  upcoming  ergonomics 
rule  this  way.  He  says,  "We  clearly  in- 
tend to  propose  a  regulation  whose 
benefits  justify  the  cost."  In  other 
words,  OSHA  claims  that  its  rules  will 
result  in  huge  savings  from  reduced  In- 
juries and  increased  productivity. 

Mr.  Chairman,  that  is  a  wishful  claim 
at  the  very  best  and  one  more  time 
they  are  not  using  good  science  at 
OSHA.  Too  little  is  known  about  pre- 
venting neuromuscular  conditions  to 
justify  mandates. 

Mr.  Chairman,  the  answer  for  us  today  is 
very  simple.  If  OSHA  couldn't  hear  us  when 
we  voted  for  a  regulatory  moratorium,  maybe 
we  need  to  speak  a  little  louder.  If  OSHA 
couldn't  hear  us  when  voted  for  cost-benefit 
and  nsk  assessment  legislation,  maybe  we 
need  to  shout.  Mr.  Chairman,  perhaps  OSHA 
will  hear  us  when  cut  back  on  their  funding; 
mayt)€  then  they  will  pay  attention  to  the  di- 
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rection  we  are  taking  federal  regulators.  I  sin- 
cerely doubt  they  will  listen,  but  this  Is  a  first 
step  we  need  to  take.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  the  DeLay  amend- 
ment. 

D  1930 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  niinois  [Mr.  Porter],  the 
chairman  of  the  subcommittee. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  in 
very  reluctant  opposition  to  my  lead- 
ers' amendment. 

As  chairman  of  the  subcommittee 
that  funds  OSHA,  I  do  not  believe  that 
it  is  possible,  by  offering  an  amend- 
ment to  cut  $3.5  million  out  of  the  sala- 
ries and  expenses  account  at  OSHA, 
that  we  are  going  to  be  able  to  get  at 
the  regulation  dealing  with 
ergonomics.  We  may  be  able  to  make  a 
statement  that  way,  but  the  effect  of 
the  amendment  will  be  to  take  the  sal- 
aries and  expenses  account  that  is, 
after  being  amended  in  the  subcommit- 
tee markup  down  to  the  fiscal  1994 
level,  below  that  level. 

In  making  the  mark.  I  might  say  to 
the  gentleman  from  Texas  [Mr. 
DeLay],  we  did  not  touch  salaries  and 
expenses  in  any  line  item  in  our  bill  be- 
cause we  felt  that  that  would  be  unfair. 
We  are  well  into  and  mostly  through 
the  fiscal  year.  Even  people  who  work 
for  the  government  have  a  right  to 
know  that  they  are  going  to  have  a  job 
and  be  able  to  afford  to  educate  their 
children  for  the  rest  of  the  fiscal  year. 
We  just  did  not  think  that  it  was  fair 
to  them  to  put  them  in  a  position 
where  a  rescission  would  cut  off  their 
livelihood,  very  possibly,  in  the  middle 
of  the  fiscal  year,  so  we  did  not  cut  it. 

Mr.  Chairman,  I  might  well  agree 
with  the  gentleman's  assessment  of  the 
regulation,  but  I  do  not  think  this  is 
the  proper  way  to  get  at  it.  I  think  It 
is  unfair  to  Federal  employees. 

For  those  reasons,  Mr.  Chairman,  I 
do  reluctantly  oppose  the  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  in  the 
past,  I  have  accused  OSHA  of  being  an 
agency  out- of  control.  Today,  we  have 
a  good  example  of  why  that  is  true. 

How  bad  is  the  ergonomic  regulation 
OSHA  is  drafting?  You  do  the  math. 
According  to  the  compensation  Insur- 
ance Industry,  cumulative  trauma  dis- 
orders cost  employers  approximately  $1 
billion  per  year. 

On  the  other  hand,  OSHA's 
ergonomic  regulations  will  easily  be 
the  most  expensive  they  have  ever  pro- 
mulgated— more  expensive  than  their 
blood-bom  pathogen  rule,  more  expen- 
sive than  their  asbestos  standard,  even 
more  expensive  than  their  proposed  $8 
billion  indoor  air  regulation. 

Still,  the  regulation  might  be  reason- 
able If  the  size  of  the  problem  matched 
the  costs.  Is  that  the  case?  No. 
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Cumulative  trauma  disorders  make 
up  less  than  4  percent  of  all  work-relat- 
ed injuries  and  diseases  that  resulted 
in  missed  work. 

OK.  What  about  the  science?  To  re- 
duce the  cost  to  employers,  will  OSHA 
be  able  to  draft  tight  regnilatlons  which 
give  employers  specific  guidelines  and 
references.  No. 

Simply  put,  there  is  no  scientific  sup- 
port for  a  national  ergonomic  standard. 
Everyone  agrees  that  cumulative  trau- 
ma disorders  are  a  problem,  but  no  one 
knows  where  the  threshold  between 
safety  and  injury  lies— not  medical 
doctors,  not  the  Center  for  Disease 
Control,  not  even  OSHA  bureaucrats. 

But  that  does  not  deter  OSHA.  As  in 
the  past,  they  are  determined  to  plow 
ahead  where  no  reasonable  agency 
would  tread. 

The  woman  in  charge  of  writing  this 
new  standard,  Barbara  Siverstein,  told 
Forbes  Magazine  that  despite  the  death 
of  science,  OSHA  will  "take  some  sort 
of  a  performance  based  approach  to  re- 
ducing exposure  to  those  things  that 
we  know  increase  your  risk  of  musculo- 
skeletal disorders." 

What  Barbara  says  is  true.  It  is  pos- 
sible to  establish  performance  based 
standards  to  prevent  repetitive  motion 
traumas.  I  will  establish  one  right  now: 
Don't  work,  don't  type,  don't  do  any 
heavy  lifting,  never  strain  yourself, 
and  try  to  avoid  breaking  out  in  a 
sweat. 

The  solution  is  somewhere  between  having 
a  work  place  where  no  one  works  and  a  work 
place  where  something  gets  done.  Unfortu- 
nately, neither  Barbara  nor  anyone  else  knows 
where  that  point  lies. 

Mr.  Chairman,  the  American  people  sent  us 
to  Washington  to  gel  the  federal  government 
off  their  backs  and  out  of  their  lives.  Support 
the  DeLay  amendment,  rescind  the  $3.5  mil- 
lion from  OSHA,  and  reign  in  an  out-of-control 
agency. 

Mr.  OBEY.  Mr.  Chairman  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  0WEa4S.  Mr.  Chairman,  I  rise  in 
total  opposition  to  H.R.  1158.  H.R.  1158 
represents  wasteful,  inefficient,  illogi- 
cal, and  barbaric  legislation.  It  is 
naked  power  exercised  by  the  Commit- 
tee on  Appropriations,  which  has  held 
no  hearings,  no  site  visits,  and  is  in  no 
way  knowledgeable  about  what  they 
are  doing  in  this  area,  or  any  other 
area  where  they  have  promoted  these 
rescissions. 

The  Department  of  Labor  will  stand 
behind  the  facts  and  figures  that  I  cite 
here.  The  Secretary  of  Labor,  Elizabeth 
Dole,  a  Republican,  the  Secretary  of 
Labor,  Lynn  Martin,  a  Republican, 
started  the  ergonomics  studies.  They 
started  the  process,  to  be  continued  by 
a  Democrat,  but  all  three  have  gone 
through  a  deliberative  process  based 
upon  the  facts  that  they  see. 

Disorders  for  cumulative  trauma, 
like  carpal  tunnel  syndrome,  have  in- 
creased at  epidemic  rates,  up  770  per- 


cent in  the  past  decade.  In  1993  more 
than  300,000  cases  of  repeated  trauma 
disorders  were  reported.  The  overall 
problem  of  musculoskeletal  disorders, 
including  back  injuries,  is  much  big- 
ger, more  than  3  million  cases  a  year. 

The  economic  costs  of  these  disorders 
is  huge.  The  workers"  compensation 
costs  associated  with  musculoskeletal 
disorders  is  S20  billion  a  year. 

Mr.  Chairman,  56,000  people  die  every 
year  form  accidents  on  the  job  or  from 
illnesses  contracted  on  the  job,  56,000 
people  die  every  year,  which  is  as  high 
as  the  number  of  people  who  are  killed 
in  all  of  the  Vietnam  War.  You  can 
check  the  facts  and  figures  with  the 
Department  of  Labor. 

Over  the  20-year  history,  the  more 
than  20-year  history  of  OSHA,  we  have 
saved  millions  of  lives  and  avoided  mil- 
lions of  injuries  to  workers.  OSHA  is  a 
deliberative  agency,  based  very  much 
on  scientific  evidence  and  the  use  of  in- 
formation. This  process,  with  the  Com- 
mittee on  Appropriations  legislative 
force,  is  not  a  deliberative  process,  it  is 
a  barbaric  process. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
H.R.  1158.  This  bill  would  cancel  $17.1  billion 
in  previously  appropriated  funds,  more  than  99 
percent  of  which  represent  investments  in  the 
American  people.  In  retum,  what  will  the 
American  people  get?  If  they  are  low-income, 
working  class  Americans,  they  will  get  next  to 
nothing;  but  if  they  are  lucky  enough  to  t>e 
among  the  few  percent  of  Americans  making 
more  than  $100,000  a  year,  then  they  will  get 
a  windfall.  That  is  t>ecause  the  Contract  With 
America  is  bloated  with  tax  breaks  for  the 
wealthiest  Americans,  and  my  distinguished 
colleagues  on  the  other  side  of  the  aisle  are 
pressing  forward  with  this  rescissions  package 
to  pay  for  this  pork — pork  which  is  considered 
to  be  nothing  but  fatty,  gristly  meat  when 
served  on  a  plate  to  the  Nation's  poor,  but 
somehow  is  magk:ally  transformed  into  pro- 
tein-laden filet  mignon  when  served  on  fine 
china  to  the  Nation's  rich. 

Let  me  illustrate  how  the  tax  breaks  in  the 
Contract  With  America  are  a  boon  for  the  rich 
but  a  boondoggle  for  the  poor.  Under  the  pro- 
posed capital  gains  tax  cut,  76  percent  of  the 
tax  cut.  or  $10.6  billion,  would  go  to  those  in- 
dividuals making  more  than  $100,000  a  year. 
Moreover,  a  corporate  executive  making  more 
than  $200,000  a  year  would  personally  gain 
more  than  $3,800,  while  a  family  earning  be- 
tween $20,000  and  $30,000  a  year  would  gain 
a  mere  $5.52 — not  even  enough  to  put  a  t- 
shirt  on  a  chikl's  back. 

So  we  can  see  that  all  of  the  promises 
being  made  by  Republicans — that  people  will 
be  rewarded  for  getting  off  welfare,  working 
hard,  and  playing  by  the  rules — are  illusory. 
Now  let  us  take  a  look  at  all  of  the  benefits 
which  the  American  people  will  have  to  sac- 
rifk:e  so  that  the  Republicans  can  spoon-feed 
the  fat-cat  freeloaders  who  belly-up  to  the 
Government  trough. 

To  give  the  corporate  executive  his  $3,800 
capital  gains  tax  benefit,  the  American  people 
will  lose  1.2  milton  jobs  for  at-risk  youth  dur- 
ing the  next  two  summers.  These  jobs  provide 
young  adults  with  the  money  they  need  to  pur- 


chase clothes  and  supplies  for  school.  They 
also  provide  lasting  gains  in  employment  and 
purchasing  power. 

To  give  the  corporate  executive  his  $3,800 
capital  gains  tax  benefit,  the  American  people 
will  k)se  neariy  30,000  AmeriCorps  members 
participating  in  the  National  Servce  program. 
That  will  be  a  tragic  loss  for  communities 
which  are  benefiting  from  AmeriCorps'  serv- 
ices, and  an  even  greater  loss  for  middle  class 
families  struggling  to  meet  the  costs  of  college 
tuition  for  their  children. 

To  give  the  corporate  executive  his  $3,800 
capital  gains  tax  benefit,  the  American  people 
also  will  lose  $105  million  in  assistance  to 
their  local  school  districts  and,  more  specifi- 
cally, services  for  100,000  at-risk  children 
which  are  designed  to  help  them  achieve  the 
highest  academic  standards. 

To  give  the  corporate  executive  his  $3,800 
capital  gains  tax  benefit,  the  American  people 
additionally  will  lose  violence  and  drug  preven- 
tk>n  programs  for  39  million  students  due  to 
the  elimination  of  the  Safe  and  Drug-Free 
Schools  Program.  And  neariy  $175  million  will 
be  stripped  away  from  GOALS  2000  Edu- 
cation Reform,  robbing  4,000  schools  and 
thousands  of  parents  of  the  resources  they 
need  to  improve  the  education  of  our  Nation's 
children. 

As  a  result  of  this  bill.  New  York  atone  will 
be  hit  with  $1.6  billion  in  spending  cuts.  New 
York  will  lose  $107  million  in  education  fund- 
ing; $540  million  for  publk;  housing;  $164  mil- 
lion for  home  heating  for  low-income  people; 
and  more  than  $160  million  for  job  training 
and  assistance  for  at-risk  youth,  displaced 
woricers,  and  senior  citizens. 

The  Grand  Old  Party  [GOP)  likes  to  present 
itself  as  the  party  of  opportunity  for  those 
Americans  who  are  willing  to  wort<.  Cleariy, 
that  is  more  fiction  than  fact,  tor  the  wolf  is 
disguised  In  sheep's  clothing.  Opportunity  to 
the  Republican  Party  means  opportunity  not 
for  those  who  work  the  hardest,  but  for  those 
who  have  the  highest  incomes.  Opportunity  to 
the  Democratic  Party,  on  the  other  hand, 
means  opportunity  for  everyone,  particulariy 
American  families  who  cannot  make  ends 
meet  and  work  their  way  out  of  poverty  de- 
spite wcricing  k>ng  hours  at  back-breaking 
jobs. 

Mr.  Chaimnan,  because  I  prefer  to  reward 
individuals  for  the  strength  of  their  character 
and  wort<  ethic  instead  of  the  size  of  their  wal- 
let, I  must  vote  against  H.R.  1158,  and  urge 
every  Member  of  this  body  to  do  the  same. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  the  gentleman  from  Texas 
[Mr.  DeLay]  has  5'/^  minutes  remain- 
ing, the  gentleman  from  Wisconsin, 
[Mr.  Obey]  has  6  minutes  remaining, 
and  the  gentleman  from  Wisconsin  has 
the  right  to  close,  since  he  is  defending 
the  committee's  position. 

Mr.  Delay.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
rise  in  support  of  the  DeLay  amend- 
ment. In  spite  of  what  the  opposition 
says,  no  one  ever  died  of  ergonomics. 
Today  we  have  the  opportunity  to  say 
no  to  the  runaway  Federal  regulators. 

Earlier  this  year,  in  a  bipartisan 
vote,  the  House  passed  H.R.  450,  which 


placed  a  moratorium  on  all  new  Fed- 
eral regulations  until  December  31, 
1995.  The  passage  of  this  bill  and  other 
regulatory  reforms  was  intended  to 
send  a  signal  to  Federal  departments 
and  agencies  to  end  the  production  and 
implementation  of  countless  regula- 
tions that  strangle  competitiveness 
and  economic  growth. 

However,  one  agency  did  not  get  the 
message,  OSHA.  Earlier  this  week,  one 
of  the  top  bureaucrats  at  OSHA's 
ergonomics  team  indicated  that  the 
agency  will  be  pushing  forward  with 
plans  to  establish  an  ergonomics  rule, 
blatantly  flouting  the  will  of  Congress. 
Plainly,  OSHA  wants  to  continue  the 
practice  of  business  as  usual.  As  chair- 
man of  the  Subcommittee  on  Work 
Force  Protection  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties, the  subcommittee  with  jurisdic- 
tion over  OSHA  issues,  let  me  tell  the 
Members  that  the  proposal  on 
ergonomics  is  one  of  the  broadest  and 
most  expansive  health  and  safety  regu- 
lations In  recent  times. 

An  ergonomics  rule  has  the  potential 
of  devastating  business  and  altering 
every  job  in  America.  Let  us  not  forget 
that  the  rationales  for  the  ergonomics 
regulation  is  not  based  on  sound  and 
strong  scientific  evidence. 

There  is  a  clear  choice  before  us 
today.  A  vote  against  the  DeLay 
amendment  will  signal  Federal  bureau- 
crats, partlculau-ly  those  in  OSHA,  that 
the  business  of  issuing  needless  burden- 
some regulation  should  continue.  A 
vote  for  the  DeLay  amendment  will 
tell  OSHA  that  it  cannot  impose  a  new 
socially-engineered  workplace  policy, 
which  will  literally  affect  every  Amer- 
ican worker,  unless  it  is  based  on  sound 
scientific  and  cost  analysis. 
Vote  for  the  DeLay  amendment. 
Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  let  us 
be  very  clear  what  this  is  all  about.  As 
a  member  of  the  committee,  there  is  no 
question  in  my  mind  that  the  Repub- 
lican majority  just  wants  to  get  rid  of 
OSHA.  This  is  just  a  downpayment  in 
putting  OSHA  on  the  chopping  block. 

There  is  no  question  about  it.  Let  us 
also  make  it  very  clear  that  there  is  no 
reason  for  this  to  be  a  partisan  issue. 
In  fact,  this  rulemaking  was  started 
under  a  Republican  administration. 
Former  Secretary  of  Labor  Elizabeth 
Dole  made  the  decision  to  develop  an 
ergonomics  rule  in  1990.  Secretary  of 
Labor  Lynn  Martin  Initiated  the  rule- 
making with  the  request  for  comments 
in  1992.  What  they  want  to  do  is  just  to 
stop  all  discussion  and  stifle  any  de- 
bate. 

Mr.  Chairman,  this  should  proceed  so 
there  can  be  careful,  thoughtful  consid- 
eration by  employers,  workers,  unions, 
and  others  that  can  have  input  on  this 
important  rule.  This  ergonomics  rule 
has  not  even  been  proposed  right  now. 


I  suggest  that  we  vote  down  this 
amendment  so  we  can  proceed  in  an  or- 
derly fashion. 

Mr.  Delay.  Mr.  Chairman,  I  am  glad 
to  yield  2  minutes  to  my  friend,  the 
gentleman  from  Florida  [Mr.  Mica],  a 
champion  against  regulations. 

Mr.  MICA.  Mr.  Chairman,  during  the 
debate  on  regulatory  reform,  I  spent  a 
great  deal  of  time  on  the  floor.  I  had  a 
chance  to  re-read  the  Constitution,  in 
this  little  pocket  edition  of  the  Con- 
stitution. In  the  back  of  this  booklet  is 
the  Declaration  of  Independence. 

If  Members  have  not  read  it  in  a 
while,  I  recommend  it.  It  states  forth 
the  reasons  why  this  country  sought 
its  independence  from  the  King,  the  op- 
pressive King.  Let  me  read  one  line 
here  in  the  Declaration  of  Independ- 
ence. 

It  says  "He  has  erected  a  multitude 
of  new  offices,  and  sent  hither  swarms 
of  officers  to  harass  our  people,  and  eat 
out  their  substance."  This  is  exactly 
what  Washington,  DC,  has  done,  and 
what  this  agency  has  done. 

OSHA  has  driven  our  employees  out 
of  business,  it  has  harassed  our  busi- 
nesses, and  operates  in  conflict  with 
the  principles  of  the  Constitution.  In 
fact,  our  employers  and  our  business 
men  and  women  in  this  country  are 
guilty  until  proven  innocent. 

Here  is  another  regulation  that  will 
send  swarms  of  new  officers  into  our 
workplaces,  harass  our  people  who  are 
trying  to  create  jobs,  keep  jobs  in  this 
country,  and  make  sense  out  of  an 
agency  that  is  totally  out  of  control. 

Pass  this  amendment  and  send  OSHA 
a  message  that  this  rule  and  OSHA's 
oppressive  actions  must  stop. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  this  amendment.  Let  us 
call  this  amendment  what  it  is,  an- 
other mean-spirited  Republican  at- 
tempt to  harm  working  people  in  this 
country. 

First,  it  is  "Let  us  depress  wages,  let 
us  not  Increase  the  minimum  wage." 
Then  it  is  "Let  us  destroy  Davis- 
Bacon.  We  cannot  have  prevailing 
wages."  Now  it  is  "Let  us  destroy  the 
health  and  the  welfare  and  the  safety 
of  America's  workers." 

For  shame,  majority,  for  shame.  The 
fact  is  that  OSHA  saves  lives.  OSHA 
improves  workers'  health.  OSHA's  en- 
forcement programs  improve  safety. 
Safe  workplaces  save  dollars.  OSHA's 
job  is  far  from  done.  Each  year,  56,000 
workers  still  die  from  work-related  ac- 
cidents and  illnesses. 

The  fact  of  the  matter  is  that  work- 
ing people  in  this  country,  the  people 
that  built  this  country,  the  people  that 
continue  to  build  this  country,  need 
protections,  and  OSHA  provides  those 
protections.    We    ought    to    stop    the 
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mean-spirited    Republican    assault   on 
working  people  in  the  United  States. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  COYKE]. 

Mr.  COYNE.  Mr.  Chairman,  this 
amendment  does  nothing  to  improve 
the  bill  before  us,  and  I  strongly  oppose 
the  rescission  package  before  the 
House  today. 

This  $17.3  billion  cut  in  Federal  do- 
mestic progrsims  represents  an  attack 
on  children,  the  poor,  veterans,  and  the 
elderly.  Nearly  two-thirds  of  this  bill's 
rescissions  are  from  programs  to  assist 
children,  low-income  families,  or  the 
elderly  poor.  Low-income  Americans 
across  our  country  will  feel  the  pain  of 
these  cuts  but  these  cuts  will  hit  espe- 
cially hard  in  America's  cities. 

Communities  in  Pittsburgh  and  other 
major  U.S.  cities  will  suffer  a  major  re- 
duction in  Federal  funds  for  a  range  of 
basic  human  service  progrrams.  Urban 
programs  account  for  78  percent  of  the 
cuts  in  this  package.  The  result  will 
make  life  harder  for  hard  working 
Americans  who  are  already  struggling 
to  make  ends  meet. 

Who  will  not  be  hvirt  by  these  cuts? 
The  Defense  Department  will  not  lose 
one  cent  under  the  Republican  major- 
ity's rescission  psuikage. 

They  have  even  denied  Democratk:  Mem- 
bers the  ability  to  restore  funding  for  chiW  nu- 
trition or  any  other  human  service  program  by 
reducing  any  part  of  the  $262  billion  defense 
budget. 

The  Republican  majority's  rescission  pack- 
age would  cut  $88  million  from  the  Depart- 
ment of  Health  and  Human  Services'  health 
resources  and  services  account.  This  cut  will 
cut  $10  million  in  funding  for  the  Healthy  Start 
Program  that  is  helping  to  reduce  infant  mor- 
tality. My  community  was  one  of  the  first  15 
U.S.  cities  to  receive  a  Healthy  Start  Program 
and  has  already  seen  an  18  percent  reductkw 
in  its  infant  mortality  rate  as  a  result.  The  lives 
of  18  babies  have  been  saved  in  our  area's 
Healthy  Start  Program  area. 

The  elimination  of  all  funding  for  LIHEAP— 
the  Low-Income  Home  Energy  Assistance 
Progranv- will  hit  50,000  househoWs  in  my 
congressional  district  alone.  Seniors  and  tow- 
income  residents  in  the  Pittsburgh  area  will 
lose  $9.5  million  in  LIHEAP  funds  needed  to 
help  them  pay  their  heating  bills  this  winter. 

This  rescission  package  turns  a  cold  shoul- 
der to  the  children  of  my  district.  A  total  of 
$1.6  billion  will  be  cut  from  education  pro- 
grams. The  Republican  majority's  bill  would 
eliminate  every  cent  of  funding  for  the  Drug- 
Free  School  Program.  Our  city  schools  alone 
will  be  denied  $500,000  needed  to  fight  illegal 
drug  use  in  our  schools.  The  Republican  ma- 
jority also  says  "no"  to  our  area's  youth  who 
want  to  get  a  job.  The  elimination  of  all  fund- 
ing for  the  Summer  Youth  Jobs  Program  will 
deny  900  Pittsburgh  area  teens  a  chance  to 
learn  job  skills  by  worthing  this  summer. 

Seniors  housing  accounts  for  40  percent  of 
the  $7  billion  cut  from  Federal  housing  pro- 
grams. Cuts  in  Federal  housing  programs — in- 
cluding a  $15  million  cut  in  the  budget  for  our 
local  housing  authority — will  hurt  seniors  and 
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other  low-income  residents  who  depend  on 
Federal  housing  assistance. 

Veterans  at  Pittsburgh's  VA  hospitals  will 
also  be  affected  by  a  S206  million  cut  in  VA 
medical  programs.  These  cuts  will  take  place 
even  while  our  country  prepares  to  celebrate 
the  50th  anniversary  of  V-E  Day.  This  cut  in 
VA  medical  programs  is  an  outrageous  way  to 
commemorate  veterans  who  fought  to  defeat 
fascism  during  World  War  II. 

Why  are  we  making  these  cuts?  The  Re- 
publican majority  needs  to  slash  domestic  pro- 
grams for  the  poor  to  pay  for  Si 89  billion  in 
tax  cuts.  Many  of  those  tax  cuts  will  benefit 
upper  incomes  Americans;  for  example,  75 
percent  of  the  capital  gains  tax  cuts  will  go  to 
individuals  with  incomes  above  S1 00,000. 

Mr.  Chairman,  the  Republican  majority's  re- 
scission package  is  too  severe.  It  slashes 
Federal  funding  for  children,  seniors,  veterans, 
and  low-income  families  most  in  need.  It  pro- 
tects the  Defense  Department  budget  and 
asks  nothing  from  the  most  affluent  in  our  so- 
ciety. I  urge  my  colleagues  to  oppose  this  bill. 

Mr.  Delay.  Mr.  Chairman,  I  have  no 
other  request^s  for  time. 

Mr.  OBEY.  Mr.  Chairman,  I  was  told 
by  the  Chair  I  have  the  right  to  close. 
I  have  only  one  closing  speaker. 

The  CHAIRMAN.  Is  the  gentleman 
from  Texas  [Mr.  DeLay]  yielding  back 
the  balance  of  his  time? 

Mr.  DELAY.  Mr.  Chairman.  If  the 
gentleman  is  going  to  close,  I  will  use 
the  rest  of  the  time  myself. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DeLay]  is  recognized 
for  the  remaining  2  minutes. 

Mr.  Delay.  Mr.  Chairman,  what  we 
are  seeing  here  is  a  desperate  attempt 
on  the  part  of  the  minority  to  protect 
the  status  quo  and  what  has  been  going 
on  for  the  past  40  years. 

D  1945 

They  want  to  continue  spending  and 
the  joy  ride  that  they  have  been  on  for 
the  last  40  years,  and  they  want  to  pro- 
tect the  bureaucrats  that  have  been  op- 
pressing American  citizens  for  a  very 
long  time.  That  is  what  this  amend- 
ment is  all  about.  Is  to  stop  the  bu- 
reaucrats and  stop  what  is  going  on. 

I  have  been  collecting  horror  stories 
about  regulations  for  every  year  that  I 
have  been  In  Congress,  and  the  most 
horror  stories  come  from  OSHA.  OSHA 
is  an  oppressive  agency,  an  agency  that 
steps  way  beyond  its  bounds  and  way 
beyond  the  intent  of  the  legislation. 

When  we  had  a  decisive  vote  in  this 
House  to  send  a  message  to  OSHA  and 
other  regulations  that  we  want  regula- 
tions based  on  good  science,  what  did 
OSHA  do?  They  decided  to  run  off  and 
continue  operating  as  usual. 

Under  these  standards  of  ergonomics, 
slouching  in  a  chair  could  be  a  hazard, 
or  someone  holding  a  phone  between 
their  shoulder  and  their  neck  could  be 
a  hazard.  In  Australia,  when  ergonomic 
standards  were  adopted  in  the  early 
1980's  injury  rates  increased.  Workers' 
compensation  costs  increased  by  as 
much  as  40  percent  in  some  industries. 


And  a  single  company  lost  more  than 
$15  million  in  a  5-year  period  due  to  In- 
creased production  costs. 

All  we  are  saying  is: 

"OHSA,  heed  our  message.  Step  back, 
look  at  what  you  are  doing.  Use  good 
science,  good  studies  to  do  what  you 
are  doing  but  if  you're  not  going  to  get 
the  message,"  then  the  best  way  to  get 
a  bureaucrat's  attention  is  to  cut  their 
central  office. 

That  is  what  this  amendment  does.  It 
goes  right  to  the  heart  of  the  bureauc- 
racy and  cuts  $3.5  million  right  out  of 
the  heart  of  OSHA.  If  OHSA  does  not 
get  this  message,  we  will  come  back  on 
an  appropriations  bill  and  send  them 
another  message. 

It  is  time  the  bureaucrats  in  this 
town  got  the  message.  America  is  fed 
up.  I  appreciate  the  Members'  support 
for  my  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  is  recognized  for  3  min- 
utes. 

Mr.  OBEY.  Mr.  Chairman,  what  a 
joke  we  just  heard.  We  were  just  told 
that  it  is  the  Democrats  who  are  pro- 
tecting the  status  quo  and  yet  it  is  the 
gentleman  from  Texas  who  is  offering 
the  amendment  that  is  preventing  the 
agency  from  moving  off  the  status  quo 
to  protect  people  who  are  getting  in- 
jured every  day  in  the  workplace. 

Come  on,  get  off  it.  Give  me  a  break. 

This  amendment  is  paraded  as  the  de- 
vice by  which  you  stop  the  ergonomic 
study.  In  fact,  this  amendment  has  no 
way  of  stopping  the  ergonomic  study. 
It  does  not  do  that.  All  it  does  is  cut  3 
million  additional  dollars  out  of  OSHA, 
and  the  gentleman  is  nodding  in  agree- 
ment. All  that  will  do  is  cut  the  num- 
ber of  consultations  which  OSHA  can 
provide  businessmen  so  that  business- 
men can  find  out  how  to  correct  prob- 
lems without  being  inspected,  and  all  it 
does  is  also  cut  out  their  ability  to  pro- 
vide needed  high  visibility  inspections. 

Now  he  says  he  wants  OSHA  to  follow 
good  science. 

I  ask  a  question:  Where  do  you  think 
you  are  likely  to  find  that  good 
science?  From  the  neutral  officials  In 
OSHA  who  are  charged  with  the  legal 
responsibility  to  protect  American 
workers?  Or  from  the  horde  of  lobby- 
ists which  the  Washington  Post  de- 
scribed just  last  week  as  being  all  over 
the  gentleman's  office  as  he  was  pre- 
paring the  anti-regulation  barrage  that 
we  got  hit  with  last  week? 

I  think  you  know  the  answer  to  that 
one.  With  all  due  respect,  if  I  am  look- 
ing for  good  science,  I  am  not  going  to 
go  to  the  Fortune  500  list  of  lobbyists 
they  talked  about  in  that  Washington 
Post  article  just  2  days  ago. 

This  amendment  is  just  like  the  tax 
cuts  this  party  is  trying  to  push.  They 
are  trying  to  push  capital  gains  tax 
cuts  and  give  three-fourths  of  the  bene- 
fits  to   people   who   make   more   than 
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100,000  bucks  a  year.  They  are  trying  to 
repeal  the  requirement  that  every 
American  corporation  that  is  a  big  one 
and  makes  money  at  least  pays  some 
taxes.  They  want  to  go  back  to  the 
good  old  days  when  you  do  not  even  re- 
quire the  Fortune  500  corporations  to 
pay  taxes.  Why  then  we  should  be  sur- 
prised that  they  offer  an  amendment 
which  says  to  workers,  "Forget  it, 
baby,  we're  interested  In  your  bosses 
but  not  you"? 

I  think  this  amendment  perhaps 
ought  to  be  passed.  It  Is  a  perfect  ex- 
ample of  what  the  Republican  party 
has  come  to  stand  for.  It  is  a  perfect 
symbol  for  how  bad  this  bill  Is.  So  vote 
for  it.  You  are  going  to  pass  it,  you 
have  got  the  votes,  but  you  ought  to  be 
ashamed  of  yourselves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appered  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  254.  noes  168, 
not  voting  12,  as  follows: 
[Roll  No.  242] 
AYES— 254 
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Allard 

Collins  (GA) 
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Archer 
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Graham 

Armey 
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Everett 
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Johnson  (CT) 
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Johnson.  Sam 

Bunnlng 
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Buyer 
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Lewis  (CA) 
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MoUnarl 

Montgomery 

Moorhead 

Myers 

Myrlck 
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Norwood 
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DIngell 

Dixon 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Cubln  for,  with  Miss  Collins  of  Michi- 
gan against. 

Mr.  DEUTSCH  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer 
amendment  number  13  originally  print- 
ed by  the  gentleman  from  Oklahoma 
[Mr.  BREWSTER). 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Obey:  At  the 
end  of  the  bill,  add  the  following  new  title: 
TITLE  rV— DEFICIT  REDUCTION 
LOCKBOX 
DEFICrr  REDUCTION  TRUST  FUND 

Sec.  4001.  (a)  establishment.— There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Defi- 
cit Reduction  Trust  Fund"  (in  this  title  re- 
ferred to  as  the  "Fund"). 

(b)  Contents.— The  Fund  shall  consist  only 
of  amounts  transferred  to  the  Fund  under 
subsection  (c). 

(c)  transfers  OF  Moneys  to  Fund.— For 
each  Of  the  fiscal  years  1995  through  1998.  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Fund  amounts  equivalent  to  the  net  defi- 
cit reduction  achieved  during  such  fiscal 
year  as  a  result  of  the  provisions  of  this  Act. 

(d)  Use  of  Moneys  in  Fund.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amounts  In  the  Fund  shall 
not  be  available.  In  any  fiscal  year,  for  ap- 
propriation,    obligation,     expenditure,     or 

(2)  Use  of  amounts  for  reduction  of  pub- 
lic DEBT.— The  Secreury  of  the  Treasury 
shall  use  the  amounts  In  the  Fund  to  re- 
deem, or  buy  before  maturity,  obligations  of 
the  Federal  Government  that  are  Included  in 
the  public  debt.  Any  obligation  of  the  Fed- 
eral Government  that  Is  paid,  redeemed,  or 
bought  with  money  from  the  Fund  shall  be 
canceled  and  retired  and  may  not  be  re- 
Issued. 

downward  adjustments  in  discretionary 
spending  limits 

sec.  4002.  (a)  In  general.— Upon  the  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  shall  make 
downward  adjustments  In  the  discretionary 
spending  limits  (new  budget  authority  and 
outlays)  specified  in  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  for  each  of 
the  fiscal  years  1996  through  1998  by  the  ag- 
gregate amount  of  estimated  reductions  In 
new  budget  authority  and  outlays  for  discre- 
tionary programs  resulting  from  the  provi- 
sions this  Act  (other  than  emergency  appro- 
priations) for  such  fiscal  year,  as  calculated 
by  the  Director. 

(b)  OUTYEAR  Treatment  of  rescissions.— 
For  discretionary   programs  for  which  this 


Act  rescinds  budget  authority  for  specific 
fiscal  years,  the  Director  of  the  Office  of 
Management  and  Budget  shall  Include  In  the 
aggregate  amount  of  the  downward  adjust- 
ments under  subsection  (a)  amounts  reflect- 
ing budget  authority  reductions  for  the  suc- 
ceeding fiscal  years  through  1998,  calculated 
by  Inflating  the  amount  of  the  rescission 
using  the  baseline  procedures  Identified  In 
section  257  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965. 

PROHIBmON  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICrr  INCREASES  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec.  4003.  Reductions  In  outlays,  and  re- 
ductions In  the  discretionary  spending  limits 
specified  In  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974,  resulting  from  the 
enactment  of  this  Act  shall  not  Xx  taken 
Into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Wisconsin 
[Mr.  Obey]  will  be  recognized  for  15 
minutes.  Is  there  a  Member  standing  in 
opposition  to  the  Obey  amendment? 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  be  recog- 
nized for  the  extra  15  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  asks  unanimous  con- 
sent to  be  recognized  for  15  minutes  in 
the  face  of  no  opposition  being  voiced. 
Is  there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 
The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  since  I  am 
calling  up  this  amendment  on  behalf  of 
the  gentleman  from  Oklahoma,  Mr. 
Brewster,  who  is  the  real  author  of 
the  amendment,  I  yield  2  minutes  to 
the  gentleman  from  Oklahoma  [Mr. 
Brewster! 

Mr.  BREWSTER.  Mr.  Chairman,  I 
offer  this  amendment  today  with  my 
good  friends  MncE  Crapo,  David  Minge. 
and  Glen  Browder,  and  thank  them 
for  working  with  me  on  this  lockbox 
amendment. 

I  will  keep  my  statement  brief  since 
I  know  there  are  many  amendments 
made  In  order  today. 

Mr.  Chairman,  this  amendment  rep- 
resents a  subject  that  is  very  impor- 
tant to  me,  and  other  Members  of  this 
House.  The  subject  is  deficit  reduction. 
Constituents  around  the  country  sent 
a  strong  message  to  Washington  last 
November.  Americans  sent  their  Rep- 
resentatives to  Congress  to  first  and 
foremost— reduce  the  Federal  deficit. 

For  most  of  us  in  Congress,  our  con- 
tract is  with  our  constituents — not  a 
President,  party  or  any  interest  group. 
All  recent  polls  show  that  the  vast  ma- 
jority of  Americans  are  wanting  to  see 
Congress  keep  their  word  and  cut  the 
deficit. 

With  this  said.  It  certainly  surprises 
me  that  this  appropriations  bill  was  re- 
ported out  of  committee  with  nearly 
$12  billion  in  1995  spending  cuts  that  do 
not  go  toward  deficit  reduction.  The 
point  is  that  these  cuts  do  not  result  in 
real  savings. 
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The  Brewster-Crapo-Mlngre-Browder 
lockbox  amendment  will  ensure  these 
cuts  go  only  to  deficit  reduction.  This 
amendment  will  take  the  net  savings 
in  the  bill— the  $17  billion  rescissions, 
minus  the  expenses  of  the  emergency 
supplemental  portion  of  the  bill — and 
put  them  In  a  deficit  reduction  lock 
box.  It  prohibits  using  these  funds  for 
anything  except  reducing  the  deficit, 
and  it  also  requires  the  budgetary  caps 
be  lowered  for  the  outyears. 

Mr.  Chairman,  I  will  be  candid  about 
my  feelings  on  this  bill.  There  are 
many  difficult  cuts  in  this  bill.  There 
are  programs  eliminated  that  are  very 
valuable  to  my  State  of  Oklahoma. 
However,  Mr.  Chairman,  it  took  200 
years  to  reach  a  $1  trillion  debt  and 
since  1980  we  have  added  almost  $4  tril- 
lion more  debt. 

I  have  discussed  with  my  constitu- 
ents over  the  last  few  months  the  seri- 
ousness of  the  Federal  debt.  They  don't 
like  many  of  these  cuts  either.  But, 
these  hard-working,  honest  citizens  are 
willing  to  once  again  sacrifice  in  order 
to  reduce  our  deficit. 

But,  Mr.  Chairman,  I  can  tell  you 
they  will  not  support  these  cuts  if  the 
savings  go  for  anything  other  than  def- 
icit reduction.  Quite  frankly,  Ameri- 
cans do  not  have  a  lot  of  trust  in  Con- 
gress right  now.  Let  us  stai  t  changing 
that  today,  and  give  them  the  deficit 
reduction  they  have  asked  for. 

Mr.  Chairman,  I  urge  the  Members  of 
this  House  to  support  the  Brewster- 
Crapo  lockbox  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  [Mr.  Crapo], 
the  cosponsor  of  this  worthwhile 
amendment. 

Mr.  CRAPO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  get  up  and  talk  further 
about  the  lockbox.  The  deficit  reduc- 
tion lockbox  is  an  idea  that  is  intro- 
duced with  a  much  broader  scope  than 
just  this  bill  and  which  I  am  sure  we 
will  talk  about  a  lot  in  the  future  as  we 
address  the  questions  about  how  we 
must  develop  a  budget  system  that 
truly  reduces  our  deficits  in  this  coun- 
try. 

With  regard  to  this  bill,  however,  I 
think  it  addresses  one  of  the  signifi- 
cant concerns  that  we  have  heard  again 
and  again  and  again.  The  argument 
being  made  is  that,  well,  we  should  not 
be  using  this  money  for  tax  cuts,  we 
should  be  using  this  money  for  deficit 
reduction.  And  it  appears  that  we  are 
getting  into  this  continuous  debate  as 
to  whether  it  is  better  to  have  deficit 
reduction  or  tax  cuts,  deficit  reduction 
or  tax  cuts. 

This  will  make  it  clear  once  and  for 
all  that  we  will  make  the  necessary 
deficit  reduction  that  we  have  called 
for  in  the  Contract  With  America.  And 
I  believe  that  we  are  going  to  be  able  to 
go  forward  in  future  actions  and  find 
the  necessary  cuts  for  tax  cuts. 


But  this  bill  will  put  into  place  a 
mechanism  now  that  hopefully  we  can 
use  in  the  future  as  we  address  other 
budgetary  problems  to  assure  that 
there  is  a  lockbox  mechanism  that 
helps  us  to  achieve  deficit  reduction. 

One  thing  that  I  hope  It  does  is  clar- 
ify the  debate  so  that  there  will  be  no 
more  objection  to  the  questions  about 
this  bill  going  to  deficit  reduction.  We 
have  stated  that  In  an  earlier  debate. 
In  an  earlier  vote  today  on  the  amend- 
ment brought  by  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  and  this 
amendment  provides  the  enforceable 
mechanism  to  make  it  happen  with 
certainty. 

If  we  are  concerned  about  deficit  re- 
duction, this  bill  will  make  it  happen, 
and  I  do  not  think  that  those  who  have 
debated  against  this  bill  can  now  say 
there  is  no  reason  to  support  it. 

This  makes  it  clear  we  are  working 
for  deficit  reduction,  and  we  will  make 
deficit  reduction  a  reality. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

D  2015 

Mr.  MINGE.  Mr.  Chairman,  the  cuts 
in  this  rescission  bill  are  devastating, 
WIC,  jobs  for  youth  in  the  summer,  fuel 
assistance  for  low-Income  Americans, 
foster  care  and  adoption  services,  stu- 
dent loan  programs,  housing  for  low-in- 
come Americans,  local  .water  treat- 
ment costs  for  programs  mandated  by 
Congress. 

Can  we  justify  the  cuts  for  these  pro- 
graims  in  order  to  finance  tax  cuts  for 
the  more  affluent  members  of  our  com- 
munities and  increased  military  spend- 
ing? Absolutely  not. 

Going  further,  we  have  a  convoluted 
budget-cutting  process.  In  my  opinion, 
there  are  criteria  for  deficit  reduction. 
We  would  not  simply  say  that  it  Is  defi- 
cit reduction  to  plan  to  shave  S200  bil- 
lion off  interest  on  the  national  debt. 
That  is  not  realistic. 

We  need  to  have,  if  we  are  going  to 
impose  deficit  reduction  on  the  Amer- 
ican people,  shared  sacrifice.  We  should 
not  be  balancing  the  budget  on  the 
backs  of  the  poor,  the  veterans,  and 
children. 

Where  are  the  cuts  in  the  weapons 
systems  that  the  Defense  Department 
does  not  want?  Where  are  the  cuts  in 
programs  for  those  of  us  with  higher 
Incomes? 

We  are  cutting  the  most  vulnerable 
first.  This  stands  our  proud  heritage  of 
fairness  on  its  head.  At  the  very  mini- 
mum, let  us  assure  low-income  Ameri- 
cans, students,  and  local  communities 
that  their  disproportionate  sacrifice 
goes  for  deficit  reduction. 

I  urge  you  to  vote  for  this  amend- 
ment. It  mandates  real  deficit  reduc- 
tion. It  locks  in  the  savings  for  1995 
and  for  years  to  come. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Chairman,  we  have  heard  a  lot  of 
speeches  about  how  the  savings  in  this 
bill,  which  will  amount  to  roughly  $11 
billion  net,  will  go  to  pay  for  the  Con- 
tract or  whether  it  will  go  to  pay  for 
tax  cuts  for  the  rich  and  the  wealthy, 
notwithstanding  the  fact  that  three- 
quarters  of  the  tax  advantages  of  the 
Contract  go  to  people  earning  $75,000  a 
year  or  less. 

But  all  of  that  notwithstanding,  con- 
sidering the  Murtha  amendment,  which 
has  already  passed  almost  unani- 
mously, and  this  amendment,  which  I 
expect  will  pass,  the  fact  is  the  savings 
that  we  have  reaped  with  this  fiscal 
year  1995  rescissions  bill  will  go  to  help 
pay  off  the  deficit,  and  I  think  that  is 
a  significant  achievement. 

So  I  rise  in  support  of  this  particular 
amendment,  and  I  hope  that  all  of  the 
supporters  of  the  amendment  who  will 
cast  their  votes  in  favor  of  the  amend- 
ment will  likewise  vote  for  final  pas- 
sage of  the  bill  when  it  is  all  over.  I 
challenge  them  to  do  so. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman,  we 
will  vote  in  just  a  minute.  I  rise  to  sup- 
port the  Brewster  amendment. 

This  deficit-reduction  lockbox  dedi- 
cates rescissions  to  deficit  reduction. 
The  American  people  have  told  us  loud- 
ly and  clearly  that  they  want  us  to  re- 
duce the  deficit  first.  The  American 
public  is  rightly  skeptical  when  we 
turn  to  budgetary  gimmicks  to  pay  for 
our  wish  lists,  whether  it  is  tax  cuts  or 
new  benefits  programs. 

It  was  in  the  spirit  of  representing 
those  concerns  that  we  developed  the 
lockbox,  and  it  is  our  desire  to  reassure 
the  American  public  that  deficit  reduc- 
tion comes  first. 

Mr.  Chairman,  this  amendment  is  an 
example  of  how  bipartisan  support 
moves  us  toward  deficit  reduction  and 
a  balanced  budget. 

I  urge  support  of  all  of  our  Members 
for  this  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  rise  just  to  say  finally  this 
amendment  will,  in  fact,  give  everyone 
the  chance  to  put  the  money  into  defi- 
cit reduction  that  all  of  our  families 
want  and  all  of  our  children  want.  That 
is  certainly  an  amendment  I  would  ask 
for  a  unanimous  vote  for. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  my  con- 
stituents and  the  American  people 
have  voiced  their  priorities  to  cut 
spending  and  cut  the  deficit.  Rescis- 
sions are  difficult.  Cutting  spending  is 
difficult,  hard-fought,  and  often  pain- 
ful. But  the  American  people  are  will- 
ing to  cut  spending,  even  their  own 
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benefits,  if  those  spending  cuts  reduce 
the  deficit. 

The  American  people  become  upset 
when  they  find  out  a  cut  really  does 
not  reduce  spending  but  It  Is  simply 
shifted  to  other  types  of  spending  or  to 
tax  cuts. 

In  hearings  In  the  Committee  on  the 
Budget  we  asked  the  people.  "What 
would  you  rather  have,  the  tax  cut  or 
devote  all  of  the  spending  cuts  to  defi- 
cit reduction?"  Overwhelmingly  they 
asked  to  reduce  the  deficit. 

This  amendment  sets  up  the  mecha- 
nism to  insure  that  a  cut  is  a  cut,  and 
it  win  reduce  the  deficit. 

I  ixrge  auloptlon  of  the  Brewster 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  support  of  the  lockbox  Brewster 
amendment.  The  gentleman  from  Okla- 
homa [Mr.  Brewster]  and  I  have  been 
working  on  this  concept  for  2  years, 
and  it  Is  gratifying  to  see  it  come  fi- 
nally to  the  floor. 

In  my  judgment  the  lockbox  amend- 
ment makes  a  very  bad  bill  a  little  bit 
less  worse.  At  the  very  least,  the 
lockbox  will  guarantee  that  the  spend- 
ing cuts  go  to  deficit  reduction,  not 
corporate  tax  breaks. 

I  will  bet  most  Americans  would  be 
shocked  to  learn  that  without  this 
amendment  that  the  gentleman  from 
Oklahoma  and  his  colleagues  deserve 
great  credit  for  In  persevering,  not  one 
dime  of  this  rescission  bill  would  have 
gone  to  deficit  reduction,  not  a  single 
dime. 

The  original  Intent  of  this  bill  was  to 
guarantee  such  things  like  General  Dy- 
namics and  Mobil  and  other  billion-dol- 
lar, profit-making  corporations  pay  no 
taxes  to  pay  for  the  repeal  of  the  alter- 
native minimum  tax. 

Thanks  to  the  gentleman  from  Okla- 
homa, thanks  to  the  lockbox,  that  is 
not  happening,  and  this,  my  colleagues, 
is  what  the  lockbox  was  devised  for. 

When  we  get  on  the  floor  and  say  we 
are  cutting,  we  should  not  find  that 
money  being  used  to  spend  for  some- 
thing else  or.  more  importantly,  to  re- 
duce taxes.  This  amendment  will  make 
sure  that  happens.  It  will  make  sure 
that  the  promise  that  has  been  made 
by  so  many  to  the  American  people 
that  we  are  serious  about  deficit  reduc- 
tion does  not  just  become  words  but  it 
becomes  actions. 

I,  for  my  part,  still  think  the  cuts  In 
this  bill  are  unfair  and  skewed  against 
the  poor,  against  the  elderly,  against 
the  working  people,  and  against  urban 
areas. 

It  Is  small  consolation,  but  some  con- 
solation at  least,  that  the  money  that 
we  are  using  for  these  cuts  will  go  to 
deficit  reduction,  not  tax  breaks. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 


Ms.  HARMAN.  Mr.  Chairman.  I  have 
said  many  times  that  this  bill,  this 
amendment,  and  this  concept  have 
many  fathers  and  one  mother.  As  Its 
mother.  I  was  proud  to  help  the  gen- 
tleman trom  New  York  [Mr.  ScHxmER] 
and  others  attach  It  to  the  1993  budget 
bill,  and  I  was  happy  to  stand  with  the 
gentleman  from  Idaho  [Mr.  Crapo]  and 
others  last  week  to  propose  It  as  a 
mechanism  to  use  In  our  appropria- 
tions process. 

I  trust,  as  we  did  before,  we  will 
again  work  together  In  the  future  to 
adapt  It  to  more  spending  cuts  In  this 
House.  I  support  It  here  because  It 
means  that  the  cuts  we  will  make 
through  this  bill  will  be  devoted  to  def- 
icit reduction.  That  is  right.  It  is  fair. 
With  the  failure  of  the  balanced 
budget  amendment,  the  lockbox  con- 
cept becomes  all  the  more  crucial,  and 
spending  cuts  In  the  104th  Congress 
that  are  devoted  to  deficit  reduction, 
start  today. 
I  urge  support  for  the  amendment. 
Mr.  OBEY.  Mr.  Chairman,  I  hear  the 
gentleman  on  the  oCher  side  of  the 
aisle  shouting  "Vote,  vote."  They  are 
the  ones  who  Imposed  this  rule.  I  think 
we  have  a  right  to  use  the  time  granted 
under  It. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  firom  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman.  I  sup- 
port the  Brewster  amendment,  but  I 
want  to  make  it  clear  It  does  not  cor- 
rect the  Irresponsibility  In  the  provi- 
sions of  the  Contract  With  America  on 
deficit  reduction,  because  of  the  way 
that  the  proposal  for  the  tax  cut  will 
be  coming  to  the  floor,  and  there  Is 
still  going  to  be  pressure  on  programs 
on  our  most  vulnerable  In  order  to  fi- 
nance a  tax  cut  for  the  most  wealthy. 
In  the  next  5  years  all  of  us  hope  we 
will  be  doing  a  lot  more  than  deficit  re- 
duction that  would  be  In  this  lockbox. 
U  we  do  not  cut  $188  billion  more, 
which  Is  that  the  tax  cut  will  take  out 
of  the  Treasury,  if  we  do  not  get  $188 
billion  despite  the  fact  we  might  have 
some  money  In  the  lockbox,  the  deficit 
will  continue  to  grow.  So  this  lockbox 
will  not  protect  us  from  making  sure 
that  our  programs  that  affect  our  chil- 
dren that  we  are  cutting,  that  those 
dollars  will,  the  fact,  go  to  reducing 
the  deficit  if  we  do  not  address  how  we 
are  going  to  finance  the  $188  billion. 

This  tax  cut  goes  to  the  most 
wealthy. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes,  the  remainder  of  my  time,  to 
the  gentleman  from  Illinois  [Mr.  DUR- 
BINl 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Maryland  [Mr. 
Wynn] 

Mr.  WYNN.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  this  Is  a  good  sunend- 
ment  that  makes  a  bad  bill  better. 
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I  am  appalled  at  these  cuts.  I  under- 
stand we  have  tough  decisions  to  make, 
but  I  find  It  Ironic  that  the  people  that 
say  we  need  more  people  working  and 
people  need  to  pull  themselves  by  their 
bootstraps  want  to  cut  off  the  boot- 
straps. They  cut  adult  Job  training. 
They  cut  sununer  jobs.  They  cut  Job 
training  programs. 

But  what  made  It  so  appaJUng  was 
that  they  would  make  these  cuts  af- 
fecting the  disadvantaged  only  to  give 
to  the  rich.  Under  this  bill,  the 
wealthiest  2  percent  of  this  country 
would  get  30  percent  of  the  tax  breaks. 
The  wealthiest,  the  people  with  over 
$100,000,  would  get  50  percent  of  the  tax 
breaks. 

This  amendment  corrects  that.  At 
least  we  see  money  going  Into  deficit 
reduction,  as  it  should  be. 

Perhaps  the  poor  will  benefit  from 
lower  interest  rates.  Perhaps  the  poor 
will  benefit  firom  not  having  to  pay  aa 
much  In  debt  service,  and  we  can  put 
some  of  that  money  back,  but  clearly 
we  should  not  be  nmklng  these  draco- 
nian  cuts  to  give  money  to  the 
wealthy. 

They  say,  well,  they  will  find  that 
money  elsewhere  to  do  the  tax  cut. 
Maybe  so,  but  I  submit  that  now  the 
average  American  can  ask  the  ques- 
tion, "Who  is  getting  the  tax  break?"  I 
think  when  they  see  who  is  getting  the 
tax  break,  they  will  reject  this  ap- 
proach. 

I  am  pleased  to  support  this  amend- 
ment. I  think  It  is  moving  in  the  right 
direction.  It  makes  a  bad  bill  better. 

Mr.  DURBIN.  I  want  to  thank  my 
colleague  firom  Oklahoma  and  his 
fi-lends  for  offering  this  amendment, 
because  It  brings  some  sanity  to  what 
we  ene  trying  to  do  this  evening. 

The  chairman  firom  Louisiana  has 
been  speaking  to  us  In  subcommittee 
for  the  last  several  weeks  about  what 
we  are  going  to  do  with  all  the  money 
we  sure  saving  tonight,  all  the  money 
we  are  saving  by  cutting  these  pro- 
grams. The  chairman  has  given  several 
different  explanations. 

I  think  tonight  finally  we  are  down 
to  one  simple  explanation:  About  $S 
billion  or  so  Is  going  to  disaster  relief, 
primarily  in  California.  The  remainder 
is  going  to  go  to  deficit  reduction. 

This  is  a  new  development.  All  of  you 
who  are  following  the  contract,  punch- 
ing out  the  holes,  there  is  a  question 
tonight  about  the  Republican  tax  plan. 
All  of  a  sudden  this  tax  plan  that  they 
love  so  much  they  are  walking  away 
from.  Why  would  they  walk  away  from 
a  tax  cut?  Could  It  be  the  publicity 
that  they  have  been  getting,  as  Ameri- 
cans take  a  closer  look  at  the  Repub- 
lican tax  cut  and  find  out  that  the  ben- 
efits are,  once  again,  under  the  Repub- 
lican plan  going  to  a  privileged  few? 

Take  a  look  at  the  capital  gains  tax 
cuts.  If  you  happened  to  be  malcing  less 
than  $100,000,  the  Republicans  have  In 
store  for  you  26  dollars  and  5  cents.  But 
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If  you  happen  to  be  one  of  those  fami- 
lies making  over  $100,000,  gTiess  what 
the  Republicans  have  to  offer  you, 
Sl,223,  too  much  money  for  the  people 
who  do  not  need  It. 

But  where  do  they  come  up  with  this 
money?  They  come  up  with  It  by  cut- 
ting critical  programs,  absolutely  crit- 
ical programs  that  are  Important  for 
people  all  around  America. 

n  2030 

Mr.  DURBIN.  We  are  talking  about 
education  dollars,  money  that  should 
be  going  for  safe  and  drug-free  schools. 
Instead,  they  would  cut  the  program  to 
give  tax  breaks  to  wealthy  people. 

What  else  do  they  do  with  their  tax 
cut  plan?  They  end  up  saying  that  a  lot 
of  corporations  In  America,  who  other- 
wise would  pay  nothing,  are  going  to 
continue  to  pay  nothing,  go  back  to 
the  1986  days  before  the  alternative 
minimum  tax.  The  Republican  tax  cut 
plan  says  that  wealthy,  profitable  cor- 
porations should  not  pay  their  fair 
share. 

Well,  tonight,  ladles  and  gentlemen, 
there  has  been  a  late  breaking  story. 
The  Republicans  have  been  reading 
their  own  publicity.  They  have  been 
looking  at  the  reaction  across  America 
and  they  are  having  second  thoughts 
about  this  tax  cut  plain. 

I  thank  the  gentleman  firom  Okla- 
homa [Mr.  Brewster]  and  his  friends 
for  bringing  some  sanity  to  this  proc- 
ess. If  we  have  to  cut  critical  programs, 
let  us  at  least  do  It  In  the  name  of  defi- 
cit reduction.  This  lockbox  amendment 
may  stop  a  few  of  my  Republican 
firlends,  but  not  in  lockstep. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  418,  noes  5, 
not  voting  11,  as  follows: 
[Roll  No  243] 
AYES— 418 


Abercn}!nbl6 

Ackemuui 

All&rd 

Andrews 

Archer 

Amtey 

Bachos 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballencer 

BareUi 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Ban 

Bateman 

Dvcoiia 


Bellenson 

Bentaen 

Bereuter 

Bennan 

Benil 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borakl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 


Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bvinn 
Bunnln^ 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
CHiambllss 
Chapman 
C^enoweth 
Chrlstensen 
Chrysler 


Clay 

Clayton 

Clement 

CUncer 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (OA) 

Collins  (IL) 

Combest 

Condtt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlas-Balart 

Dickey 

Dicks 

Dlnvell 

Dixon 

Dogsett 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Dorbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

?Yanks(CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Oallegly 

Ganske 

Oejdenson 

Gekas 

Oephardt 

Oeren 

Ollchrest 

OUlmor 

Oilman 

Gonzales 

Ooodlatte 

GoodUng 

Gordon 

(3088 

Graham 

Green 

Greenwood 

Gunderson 

OuUerres 


Outknecht 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Haatert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heftier 

Helneman 

Herger 

HlUeary 

HlUlard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostetller 

Houghton 

Hoyer 

Hunter 

Hatchlnaon 

Hyde 

Inglls 

totook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Klecika 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughl'n 

Laxlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHngh 

Mclnnls 

Mclntoeh 


McKeon 

McKlnney 

McNully 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mflune 

Mica 

Miller  (FL) 

Mlneu 

Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morel  la 

Murtha 

Myers 

Myrlck 

Neal 

Nethercutt 

Neumann 

Key 

Norwood 

Nnasle 

Oberstar 

Obey 

Olver 

Ortli 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poahard 

Pryoe 

Qolllen 

Qttlnn 

Radanovich 

Ramstad 

Rangel 

Reed 

Ragula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Rookema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer  ' 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 


Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Tanner 

Tate 

Tauzln 


Miller  (CA) 
Nadler 


Collins  (MI) 
Cubln 
Davis 
Dooley 


Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Waldholu 

Walker 

Walsh 

NOES— 5 

Rahall 
Waters 

NOT  VOTING— 11 

Gibbons 
Johnson,  E.  B. 
Lewis  (OA) 
Hortui 


Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AX) 

Young  (FL) 

Zellff 

Zlmmer 


WUUama 


Talent 

Torklldsen 

Yates 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ROGERS 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 
amendment  No.  6. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rogers:  Page  8, 
line  24,  strike  "$19,500,000"  and  Insert 
"19,500,000". 

Pa«re  9.  line  11,  strike  "S20,000.000"  and  In- 
sert "$30,000,000". 

modification  of  AMENDMENT  OFFERED  BY  MR. 
ROOER8 

Mr.  ROGERS.  Mr.  Chairman,  at  the 
behest  of  the  original  offeror  of  the 
amendment,  I  ask  unanimous  consent 
that  the  amendment  be  modified  by  the 
form  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA]  has  placed  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modlficiatlon. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Rogers:  Strike  "$9,500,000"  and  insert 
"$16,500,000";  and  strike  "$30,000,000"  and  in- 
sert "$23,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  modification  is  agreed  to. 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied. Is  as  follows: 

Amendment  offered  by  Mr.  Rogers,  as 
modined: 

Pae:e  8.  line  24.  strike  "$19,500,000"  and  in- 
sert "$16,500,000". 

Page  9.  line  11,  strike  "$20,000,000"  and  In- 
sert "$23,000,000". 


The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Rogers]  will  be 
recognized  for  15  minutes.  Does  a  Mem- 
ber rise  in  opposition  to  the  amend- 
ment? 

Mr.  OBEY.  Mr.  Chairman,  I  do  not 
rise  in  opposition.  I  doubt  that  there  is 
any  Member  In  opposition,  but  I  would 
again  like  to  work  out  an  understand- 
ing on  the  sharing  of  the  time. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  ask  unanimous  consent  to  take  ' 
the  15  minutes  In  opposition? 
Mr.  OBEY.  Yes,  Mr.  Chairman. 
The  CHAIRMAN.  Without  objection, 
the    gentleman    from   Wisconsin    [Mr. 
Obey]  will  be  recognized  for  15  min- 
utes. 
There  was  no  objection. 
The     CHAIRMAN.     The     gentleman 
from  Kentucky  [Mr.  Rogers]  Is  recog- 
nized for  15  minutes. 

Mr.  ROGERS.  Mr.  Chairman,  this 
amendment  Is  offered  by  the  gentle- 
woman from  Maryland. 

I  yield  6  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  to  ex- 
plain the  amendment  and  Its  modifica- 
tion. 

Mrs.  MOREHjLA.  Mr.  Chairman,  the 
amendment  that  I  am  offering  would 
reprogram  some  of  the  cuts  In  chapter 
2  of  H.R.  1159.  The  amendment  would 
restore  S3  million  that  would  otherwise 
be  rescinded  from  the  research  budget 
of  the  National  Institutes  of  Standards 
and  Technology,  an  equal  offset  of  $3 
million  Is  made  against  the  State  De- 
partment account  for  acquisition  and 
maintenance  of  buildings  abroad.  This 
$3  million  amendment  would  partially 
restore  the  proposed  19.5  billion  that 
would  be  rescinded  from  the  NIST  lab- 
oratory funding  account. 

This  represents  the  lab's  core  func- 
tions. Including  its  basic  science  and 
mission-related  research. 

I  first  of  all  wanted  to  thank  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
for  working  closely  with  me  on  this 
issue.  We  are  all  operating  under  severe 
budgetary  constraints  at  the  current 
time.  I  know  that  the  gentleman  from 
Kentucky  is  very  appreciative  of  the 
role  that  NIST  plays  in  the  Nation's 
overall  competitiveness. 

I  look  forward  to  working  with  him 
and  the  ranking  member  in  the  future 
on  these  Issues.  He  has  always  been  a 
.  good  friend  both  to  me  and  to  NIST. 
NIST,  Mr.  Chairman,  is  one  of  the 
premier  research  and  technical  agen- 
cies of  the  Federal  Government.  It  is  a 
nonregulatory  agency  whose  one  over- 
riding mission  Is  to  promote  economic 
growth  by  working  with  Industry. 

NISTb  mission  Is  to  develop  and 
apply  technology,  measurements  and 
technical  standards.  The  benefits  of 
NIST  activities  are  enjoyed  throughout 
the  country,  wherever  quality  and 
competitiveness  In  manufacturing  are 
valued. 

For  over  100  years,  governments  have 
recognlied  the  importance  of  measure- 


ment standards  for  economic  growth. 
That  is  why  virtually  every  industrial 
nation  has  the  equivalent  of  a  NIST. 

Even  in  the  Middle  Ages,  commerce 
within  a  city  or  town  depended  upon 
having  a  standard  pint,  a  standard  yard 
and  standard  bUshel.  Today,  manufac- 
ture of  world-competitive  computer 
chips  and  memory  devices  requires  the 
use  of  measuring  techniques  accurate 
to  less  than  a  ten-thousandth  of  an 
inch.  Measurements  this  precise  re- 
quire the  development  of  whole  new 
measuring  technologies,  and  that  is 
where  NIST  research  comes  Into  play. 

NIST  laboratory  programs  receive 
$265  million  In  funding  for  fiscal  year 
1995.  This  level  of  funding  reflected  a 
careful  weighing  of  proprieties  by  Con- 
gress and  the  administration,  taking 
account  of  the  evolving  needs  of  our 
manufacturing  industries. 

NIST  laboratories  still  account  for 
less  than  one  half  of  1  percent  of  the 
Federal  R&D  budget.  These  recent  in- 
creases In  the  NIST  budget  come  after 
decades  of  neglect,  decades  during 
which,  as  we  all  know,  American  Indus- 
try suffered  and  an  almost  fatal  decline 
in  its  manufacturing  competitiveness. 

I  submit,  Mr.  Chairman,  that  there  is 
no  other  place  in  the  Government  than 
NIST  where  dollars  Invested  will  reap 
such  large  gains  for  the  economy.  NIST 
creates  and  nurtures  the  measurement 
Infrastructure  that  allows  industry  to 
speak  the  same  language.  Without 
measurement  standards.  Industry 
would  be  doomed  like  the  proverbial 
Tower  of  Babel  to  fall  down  in  dis- 
array. 

Let  me  offer  one  example  of  how 
NIST  laboratory  programs  benefit  all 
of  our  constituents.  Every  year  In 
America,  doctors  perform  over  7  mil- 
lion diagnostic  procedures  using 
radiopharmaceuticals.  In  fact,  these 
procedures  are  given  to  fully  one 
fourth  of  all  hospital  patients.  Heart 
patients,  for  example,  often  receive  a 
thalllum-201  stress  test  which  allows 
doctors  to  actually  see  damaged  por- 
tions of  the  heart  muscle  without  ever 
breaking  the  skin. 

The  market  for  radio  pharmaceutical 
preparations  now  approaches  $1  billion 
annually.  Patients  and  care-givers 
alike  have  a  right  to  expect  that  these 
radioactive  materials  have  been  prop- 
erly measured  and  standardized.  It  is  a 
matter  of  safety,  foremost,  but  also 
good  medicine  and  good  business  prac- 
tice. 

NIST  services  are  essential  in  each 
step  of  the  process  that  I  have  out- 
lined. It  provides  first  the  measure- 
ment standards  that  everyone  can  use: 
second,  the  protocol,  so  that  instru- 
ments can  be  properly  adjusted  and 
calibrated;  and  third,  the  crucial  stand- 
ard reference  materials  for  Instrument 
testing. 

I  want  to  make  one  point  very  clear. 
The  functions  that  NIST  performs  are 
not  optional  for  the  government.  It  Is 
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not  a  matter  that  If  we  drop  these  pro- 
grams the  private  sector  will  take  up 
the  slack.  Development  of  measure- 
ment standards  is  costly  and  research 
intensive,  but  most  importantly,  devel- 
opment of  these  standards  is  not  In  the 
economic  interest  of  any  one  company. 
That  is  why  we  critically  need  NIST 
and  why  NIST  programs  need  to  be 
fully  funded. 

Furthermore,  it  Is  not  a  matter  that 
we  can  develop  these  standards,  place 
them  gingerly  under  a  bell  jar,  as  it 
were,  leave  them  there  for  an  eternity. 
We  are  approaching  a  very  dlfficiilt 
budgetary  environment. 

I  do  not  undertake  a  further  offset 
against  the  State  Department  build- 
ings account  In  a  light  or  cavalier  fash- 
Ion,  but  I  think  that  the  S3  million  is 
not  going  to  hurt  them  that  much. 

The  proposed  rescissions  to  NIST 
programs  this  year  are  quite  signifi- 
cant. I  know  that  my  good  friend.  In 
restoring  this  S3  million,  will  look  to 
the  future  NIST  budget  for  fiscal  year 
1996.  I  look  forward  to  working  with 
him.  and  I  wanted  this  body  to  hear 
something  about  how  Important  NIST 

is. 

I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Chairman.  I  jrleld  7 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
In  support  of  the  gentlewoman's 
amendment.  I  rise  not  to  debate  the 
merits  of  moving  several  million  dol- 
lars from  the  State  Department  con- 
struction account  to  the  NIST  pro- 
gram, which  I  support,  but  more  so  to 
talk  about  the  limited  rule  that  we 
have  here  for  us  to  make  this  decision 
In  a  host  of  other  areas. 

Abraham  Lincoln  once  said,  "As  the 
times  are  new,  we  must  think  anew  ajid 
act  anew." 

This  is  certainly  a  new  idea,  to  pay 
for  a  natural  disaster  with  offsets  In 
the  budget.  I  support  that.  But  when 
you  do  that,  I  think  you  have  to  pro- 
vide equity  and  judiciousness  and  the 
opportunity  to  restore  programs  that 
are  Important  to  many  Members  In 
Congress  with  offsets  from  other  cuts. 

Take,  for  instance,  WIC,  Women,  In- 
fants and  Children.  It  Is  cut  S25  million 
in  this  bill. 

a  2100 

That  is  a  program  that  President 
Reagan  and  President  Bush  supported. 
That  should  not  be  cut.  We  should  have 
the  opportunity  to  offer  amendments 
to  restore  that. 

Mr.  Chairman,  I  offered  five  amend- 
ments in  the  Committee  on  Rules.  Only 
one  was  ruled  in  order.  Drug-free 
schools  to  keep  our  children  out  of 
harm's  way  and  off  drugs,  where  in 
every  one  of  our  newspapers  we  are 
reading  about  children  in  the  first 
grade  in  my  district  bringing  a  gun  to 
school.  Drug-free  schools  money  was 
$482  million.  We  have  cut  that  by  S472 
million  In  this  bill. 
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Finally,  Mr.  Chairman,  heatlner  for 
senior  citizens,  heating:  for  senior  citi- 
zens In  the  cold  Northwest  and  In  the 
Midwest,  we  have  cut  that  by  SI. 3  bil- 
lion. 

Mr.  Chairman,  I  am  all  for  making 
cuts.  I  offer  amendments  to  cut  the 
si>ace  station  each  year  however,  let  us 
have  the  opportunity  under  a  fair  rule 
to  cut  these  programs  like  the  CIA, 
with  $28  billion  a  year;  like  Section  936. 
that  allows  us  to  send  money  down  to 
Puerto  Rico,  to  move  jobs  out  of  this 
contiguous  United  States. 

They  debated  the  A  to  Z  bill  when 
they  were  In  the  minority.  Let  us  de- 
bate cuts  A  to  Z.  This  bin  Is  A  to  B.  We 
are  not  given  the  opportunity  to  get 
Into  half  the  cuts  we  want  to  get  Into. 

Mr.  ANDREWS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ANDREWS.  Mr.  Chairman,  my 
friend,  the  gentleman  f^om  Indiana,  is 
right  In  saying  that  our  colleague,  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA],  has  come  up  with  a  creative 
way  to  save  a  program  she  catres  about. 
We  were  not  given  a  similar  oppor- 
tunity to  offer  alternatives  to  spending 
cuts  that  we  care  about. 

I  want  to  repeat  something  my 
friend,  the  gentleman  from  Indiana 
said,  Mr.  Chairman.  This  rescission  bill 
in  front  of  us  will  totally  eliminate 
grants  to  senior  citizens  that  help 
them  pay  their  heating  bills. 

Mr  Chairman,  many  of  us  would  like 
to  have  put  that  money  back  In  the 
budget  and  pay  for  it  by  taking  money 
away  from  the  S&L  bailout  for  the  Res- 
olution Tnist  Corporation.  We  cannot 
do  that.  We  would  have  liked  to  have 
put  money  back  In  the  budget  and  paid 
for  it  by  considering  something  under 
smother  bill,  the  cancellation  of  a  S50 
million  loan  from  the  United  States  to 
the  Kingdom  of  Jordan.  We  cannot  do 
that  under  this  bill. 

Some  of  us  would  have  liked  to  have 
put  that  senior  citizen  money  back 
into  the  budget  and  paid  for  it  by  cut- 
ting some  of  the  money  to  the  power 
administrations,  the  TVA  and  some  of 
the  other  subsidies  around  the  country.. 
We  are  denied  the  opportunity  to  do 
that  by  the  procedure  imder  which  we 
are  operating  here. 

Mr.  Chairman,  the  gentlewoman  from 
Maryland  is  to  be  congratulated  for  her 
creativity,  but  all  the  creativity  in  the 
world  would  not  have  given  us  a  chance 
to  vote  on  the  changes  I  just  made. 

Mr.  Chairman,  I  believe  we  did  not 
get  the  chance  because  the  leadership 
on  the  other  side  knows  that  we  would 
win  ir  we  got  a  chance  to  offer  those 
amendments. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman,  we 
have  heard  a  lot  about  waste  and  bu- 


reaucracy. Let  us  talk  about  waste.  Do 
Members  know  what  waste  is?  $10  bil- 
lion on  the  space  station.  Helping  sen- 
ior citizens  heat  their  homes  In  Ver- 
mont in  the  winter  time  is  not  waste. 
Do  you  know  what  waste  Is?  Corporate 
welfare  and  subsidies  for  large  corpora- 
tions and  wealthy  Individuals,  that  is 
waste.  Drug  prevention  programs  for 
high  schools  and  elementary  schools  in 
this  country,  that  Is  not  waste.  That 
makes  good  sense. 

Do  people  really  think  it  Is  waste  to 
put  money  into  the  WIC  program  so  we 
can  provide  decent  nutrition  for  preg- 
nant women  and  their  children?  Is  that 
waste?  That  is  not  waste.  Keeping  the 
CIA  funded  at  almost  the  same  level  as 
in  the  cold  war,  that  is  waste. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
continue  along  this  path  that  we  are 
debating  here  and  say  that  it  is  equally 
shameful,  not  only  not  to  provide  us 
the  opportunity  to  cut  some  of  this 
waste  and  some  of  this  pork,  but  to 
then  pit  great  programs  one  against 
the  other. 

First  of  all,  the  opportunity  for  us  to 
support  our  veterans,  which  I  just  did, 
and  restore  $206  million  to  make  sure 
our  veterans  get  access  to  outpatient 
care  is  a  great  expenditure  of  money. 

However,  then  to  turn  around  and 
say  the  only  way  you  can  do  that  is  to 
cut  AmeriCorpe  and  tell  18-  and  19-  and 
20-year-olds  that  they  cannot  teach  in 
schools  in  the  South,  or  they  cannot 
help  in  tenns  of  cleaning  up  the  envi- 
ronment in  the  West,  or  they  cannot 
help  In  terms  of  great  programs  where 
they  volunteer  and  serve  and  get  into 
careers  to  help  different  Americans 
throughout  the  country,  is  a  real  trav- 
esty in  this  country. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  making  that 
point.  As  the  gentleman  knows,  that 
amendment  was  supported  overwhelm- 
ingly. It  was  supported  by  many  of  us 
who  feel  very,  very  strongly,  as  the 
gentleman  has  just  articulated,  the  im- 
portance of  AmeriCorpe.  That  vote  had 
nothing  to  do  with  AmeriCorpe,  al- 
though under  the  rule,  as  the  gen- 
tleman points  out.  that  was  the  way 
they  found  to  fund  that  particular  res- 
toration. I  think  the  gentleman  makes 
a  good  point.  We  are  certainly  going  to 
revisit  that. 

Mr.  ROEMER.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  Jersey  [Mr. 

A.NDREIWS1 

Mr.  ANDREWS.  Mr.  Chairman.  I 
think  one  of  the  unwritten  clauses 
with  the  Contract  With  America  Is 
that  there  will  be  free,  open,  and  hon- 
est debate,  regardless  of  party  affili- 
ation. Tonight  is  the  nlgbt  the  Con- 
tract With  America  was  breached.  We 
are  all  watching  it  tonight. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Wmjcer]. 


Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  favor  of  the  amendment  of  the  gen- 
tlewoman from  Maryland  [Mrs. 
MoRELLA].  I  am  delighted  she  was  able 
to  work  It  out  with  the  chairman  of 
the  subcommittee,  because  I  think 
what  she  is  doing  here  Is  something 
which  does  advance  the  cause  of 
science  and  technology  in  the  country, 
because  she  is  helping  to  fund  a  core  ,. 
program  that  Increases  U.S.  competi- 
tiveness In  those  areas. 

I  could  not  help  but  be  somewhat 
amused  by  what  we  just  heard  form  the 
fear  caucus  and  the  look-back  caucus 
here  a  couple  of  minutes  ago.  The  gen- 
tlewoman has  done  exactly  what  the 
rule  permits,  and  the  rule  permits 
under  all  clrcunnstances  out  here  on 
the  floor,  that  she  found  a  way  to  bring 
her  amendment  to  the  floor,  to  fund  it 
within  the  right  account. 

Some  people  on  the  other  side  call 
that  clever.  Fine.  That  is  part  of  what 
the  legislative  process  is  about.  She 
has  done  a  very  good  job  of  it.  She  de- 
serves to  be  congratulated  for  doing 
that. 

Others  could  have  done  exactly  the 
same  thing.  They  just  do  not  like  the 
idea  that  they  have  to  obey  the  rules. 
What  they  want  to  do  is  to  be  able  to 
reach  into  all  kinds  of  areas  and  pull 
out,  and  what  do  we  hear  that  they 
want  to  pull  out,  they  want  exactly  the 
opposite  direction  from  the  gentle- 
woman. They  want  to  kill  and  cut 
science  and  technology  programs  In 
order  to  fund  social  welfare  programs. 

Mr.  Chairman,  it  seems  to  me  that 
that  is  something  that  the  American 
people  might  want  to  think  a  little  bit 
about,  whether  or  not  we  ought  to  cut 
the  science  and  technology  efforts  of 
this  country  in  order  to  Increase  the 
amounts  of  money  going  for  largely  so- 
cial welfare  programs. 

Mr.  Chairman,  in  the  past  few  weeks 
what  we  have  seen  happening  In  this 
country  is  an  understanding  developing 
among  the  American  people  that  what 
has  gone  on  in  Washington  over  the 
last  several  years  is  absolutely  im- 
moral; that  we  have  brought  about  a 
situation  where  our  children  and  our 
giandchildren  are  going  to  pay  massive 
bills  of  debt  that  we  are  racking  up  be- 
cause we  want  to  feel  good,  because  we 
want  to  be  politically  correct,  because 
we  want  to  be  able  to  say  that  "we  care 
for  you"  and  we  are  going  to  dish  out 
government  money  that  we  do  not  have 
and  pile  It  on  the  debt  of  our  kids. 

Mr.  Chairman,  I  simply  suggest  that 
if  we  are  going  to  spend  some  of  this 
money,  It  ought  to  be  spent  as  the  gen- 
tlewoman wants  to  spend  it.  Increasing 
American  competitiveness,  advancing 
the  cause  of  science  and  technology,  so 
that  In  fact  in  the  future  our  kids  have 
something  solid  that  we  have  created, 
so  that  they  have  some  new  economy, 
some  new  kinds  of  jobs  that  we  have 
created  out  of  the  competitiveness  that 
we  brought  about. 


Mr.  Chairman,  what  I  hear  from  the 
other  side  is  that  that  is  not  what  they 
want  to  do.  They  want  to  cut  these  pro- 
grams 80  we  can  make  people  more  de- 
pendent, create  more  social  welfare, 
and  do  it  in  the  wrong  way.  I  think 
that  is  a  very,  very  disturbing  trend, 
and  it  is  probably  the  reason  why  the 
rules  of  the  House  are  the  way  they 
are. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
just  say  to  the  gentleman  two  things. 
One,  I  will  give  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  an  oppor- 
tunity not  to  re-spend  the  cut  fi-om  the 
space  station  later  this  year  on  social 
welfare  programs,  but  to  put  it  to  the 
deficit.  That  Is  a  program  that  is  tens 
of  billions  of  dollars  over  budget. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  and  I  have  debated.  Re- 
claiming my  time 

Mr.  ROEMER.  Could  I  just  make  my 
second  point.  Mr.  Chairman?  The  gen- 
tleman yielded. 
Mr.  WALKER.  Sure. 
Mr.  ROEMER.  The  second  point  is 
that  the  gentleman  used  the  rules  in 
this  Chamber  as  a  member  of  the  mi- 
nority, or  objected  to  those  rules  when 
they  were  not  fair.  In  Instances  like  A 
to  Z. 

I  assume  the  gentleman  signed  the 
discharge  petition  for  A  to  Z  to  get  a 
full  debate  on  cuts. 
Mr.  WALKER.  Sure. 
Mr.  ROEMER.  Now  we  do  not  have 
the  opportunity  on  the  floor. 

Mr.  WALKER.  We  are  having  a  full 
(l6l)&.t/3  now. 

Mr.  ROEMER.  We  are  restricted  by 
the  rule  as  to  what  we  can  cut. 

Mr.  WALKER.  Mr.  Chairman,  it  Is  a 
much  fuller  debate  then  we  usually  got 
out  of  appropriations  bills  brought  out 
of  the  committee. 

Mr.  ROEMER.  First,  it  was  a  restric- 
tive rule  brought  to  the  floor. 

Mr.  WALKER.  Mr.  Chairman,  under 
the  rules.  It  is  my  time. 

I  would  say  to  the  gentleman  that 
the  fact  is  that  when  supplementals 
were  brougnt  out  in  the  past,  we  did 
not  even  pay  for  them.  We  were  not 
given  an  opportunity  on  the  floor  to 
find  a  way  to  pay  for  them. 

What  we  have  here  is  a  rather  imlque 
new  iprocedure  under  the  contract, 
wherei  we  are  actually  saying  "Maybe 
we  oUght  not  fund  our  emergencies  by 
piling  it  on  as  debt."  We  have  a  rather 
remarkable  new  thing  out  here  on  the 
floor,  right  here,  where  we  are  stopping 
the  piling  on  of  debt. 

I  kiiow  the  gentleman  is  complaining 
about  that.  The  gentleman  would  pre- 
fer— ^ 

Mr.  ROEMER.  I  am  not  complaining 
about  that. 

Mr.  WALKER.  That  what  we  do  is 
comC;  out  here  and  kill  space  station. 


so  he  gets  his  social  welfare  money.  I 
think  that  probably  is  a  major  mis- 
take. 

The  gentleman  never  has  liked  space 
station  because  he  does  not  think  that 
space  station  creates  new  technology.  I 
happen  to  believe  it  does.  In  fact,  the 
President  and  his  administration,  Mr. 
Gore  today,  I  talked  to  him  on  the 
phone,  he  was  against  those  NASA 
cuts,  because  he  feels  as  though  that  is 
a  contributor. 

The  gentleman  is  out  of  touch  with 
his  own  party  and  out  of  touch  with,  I 
think,  the  direction  of  the  Congress. 

Mr.    ROEMER.    That    is    helpful    in 
some  degree. 
Mr.  WALKER.  That  may  be. 
Mr.  OBEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
thank  the  ranking  minority  Member 
for  jrielding  time  to  me. 

Mr.  Chairman,  back  on  the  ranch, 
with  regard  to  the  amendment  offered 
by  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA],  I  rise  in  strong  sup- 
port of  the  amendment.  It  would  re- 
store $3  million  of  the  $19.5  million  in 
cuts  for  the  internal  laboratory  re- 
search programs  at  the  National  Insti- 
tute of  Standards  and  Technology. 

For  the  record,  Mr.  Chairman,  I 
would  support  a  full  restoration  of  that 
funding.  I  know  the  gentlewoman  from 
Maryland  was  very  Interested  in  doing 
that  also,  and  worked  very  hard  on  it. 
This  was  the  compromise  she  was  suc- 
cessful in  achieving.  I  congratulate  her 
for  that. 

Before  going  on  to  talk  a  little  bit 
about  these  programs  and  why  we 
should  support  the  Morella  amend- 
ment, Mr.  Chairman,  I  would  like  to 
note  that  I  deeply  regret  that  the  off- 
sets in  this  amendment  are  coming 
from  the  State  Department's  Foreign 
Buildings  account. 

This  is  a  big  account,  there  is  no 
question  about  it,  but  this  account  pro- 
vides funds  for  over  12,000  facilities  val- 
ued at  over  $10  billion.  Right  now,  we 
have  a  $400  million  plus  backlog  of  fa- 
cility maintenance  and  repair  projects 
for  our  decaying  facilities  overseas. 

Mr.  Chairman,  this  account  has  al- 
ready taken  two  cuts  as  a  result  of  the 
rescission  process.  It  is  a  big  account, 
an  easy  account  to  cut.  However,  it 
would  really  be  penny-wise  and  pound 
foolish,  because  we  are  building  up  a 
great  liability  that  we  are  going  to 
have  to  address.  And  we  have  already 
cut  $20  million  in  this  bill  and  $28  mil- 
lion as  a  result  of  the  Senate's  action 
on  the  defense  supplemental. 

I  simply  want  my  colleagues  to  know 
that  continued  hits  in  this  account 
jeopardize  our  foreign  buildings,  as 
well  as  our  new  embassies. 

Mr.  Chairman,  I  hope  we  would  re- 
frain from  the  temptation  to  cut  this 
account  simply  because  of  its  size,  and 
slow  outlay  rate.  While  I  regret  this  ac- 


count is  where  we  are  getting  the 
money  to  offset  this  amendment,  I  do 
support  very  strongly  the  NIST  labora- 
tories. They  develop  measurement 
techniques,  testing  methods,  stand- 
£u-ds,  and  other  types  of  Infrastructural 
technologies  and  services  that  provide 
a  common  language  needed  by  Industry 
in  all  stages  of  commerce. 

They  respond  to  the  present  and  an- 
ticipated needs  of  U.S.  Industry  and  set 
priorities  based  on  close  consultation 
with  Industry. 

Mr.  Chairman,  to  this  end,  this  $19.5 
million  cut  proposed  in  the  rescission 
package  would  have  a  profound  impact 
on  U.S.  industry's  ability  to  compete 
in  the  worldwide  high  technology  mar- 
kets. 

There  are  two  reasons  why  this  cut 
would  be  particularly  devastating. 
First,  historically,  up  until  a  couple  of 
years  ago,  the  NIST  labs  were  getting 
about  half  of  their  budget  from  other 
agencies  in  contract  services.  In  other 
words,  they  were  contracting  out  their 
services  and  those  contracts  were  sup- 
porting NIST  employees. 

The  Increases  we  see  in  the  budget 
requests,  and  it  has  rightly  been  point- 
ed out  that  NIST's  internal  labora- 
tories have  received  Increases,  since 
that  time  represent  a  shift  from  this 
type  of  funding  to  a  straight  appropria- 
tion. They  was  a  good  reason  for  this. 
Mr.  Chairman,  this  change  gives  the 
labs  more  stability  to  plan  their  activi- 
ties from  year  to  year.  This  has  become 
increasingly  Important  as  industries 
become  more  sophisticated  and  tech- 
nology changes  more  quickly.  It  is  im- 
portant for  NIST  to  be  able  to  set  its 
own  agenda,  to  have  a  budget  which 
supports  its  FTEs. 

Second,  it  allows  NIST  to  target  re- 
sources to  high  priority  areas,  like  ad- 
vanced manufacturing  and  bio- 
technology and  Information  tech- 
nology. 
Mr.  SKAGGS.  Mr.  Chairman,  would 

the  gentleman  yield? 

Mr.  MOLLOHAN.  I  am  pleased  to 
yield  to  the  gentleman  from  Colorado, 
a  distinguished  member  of  the  sub- 
committee. 


D    2115 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  reinforce 
what  the  gentleman  from  West  Vir- 
ginia [Mr.  MOLLOHAN]  has  been  saying. 
We  debate  something  that  comes  to  us, 
and  I  appreciate  the  gentlewoman's 
bringing  this  to  the  floor,  under  the  bu- 
reaucratic sounding  title  of  Internal 
Laboratory  Research  and  Members' 
eyes  gloss  over. 

It  is  Important  to  understand  the 
real  consequences  of  the  work  being 
done  under  this  particular  part  of  the 
National  Institutes.  We  are  talking 
about  semiconductor  microcircuitry 
research,  materials,  science  research,  a 
whole  range  of  things  that  constitute  a 
critical  ingredient  in  any  well-in- 
formed and  sensible  national  competi- 
tiveness strategy.  It  is  a  vital  part  of 


8068 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1995 


the  administration's  efforts  to  really 
boost  civilian  research  and  secure  an 
economic  future  for  this  country. 

Mr.  MOLLOHAN.  We  are  supportive 
of  the  gentlewoman's  amendment. 

Mr.  ROGERS.  I  only  have  one  speak- 
er remaining,  and  I  think  It  Is  our 
right  to  close;  Is  that  correct,  Mr. 
Chairman? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  that 
simply  gives  me  an  opportunity  while 
we  are  on  this  subject  to  take  my  re- 
marks one  step  further. 

I  would  like  to  speak  more  broadly  to 
all  the  proposed  rescissions  in  the  com- 
merce technology  programs,  both  in 
this  bill  and  in  the  rescission  package 
accompanying  the  defense  supple- 
mental. I  want  to  go  on  record  as 
strongly  opposing  these  proposed  cuts 
In  the  advanced  technology  program, 
In  the  manufacturing  extension  pro- 
gram, and  in  the  Office  of  Technology 
Policy.  Of  course  it  is  relevant  to  com- 
ment on  these  cuts  because  the  NIST 
internal  labs  support  the  other  com- 
merce technology  programs..  This  is 
part  of  the  reason  why  we  desperately 
need  this  funding. 

According  to  the  charts  contained  in 
the  World  Competitiveness  Report  of 
1994,  the  United  States  ranks  28th,  be- 
hind Japan,  Germany  and  all  of  our 
other  major  competitors  in  the  per- 
centage of  government  funding  allo- 
cated to  non-defense  research  and  de- 
velopment. We  rank  fifth  in  total  ex- 
penditure of  R&D  as  a  percentage  of 
our  GDP,  and  19th  in  real  growth  of 
private  sector  R&D  investment. 

Let's  face  it.  Our  competitors  are 
heavily  Investing  In  programs  similar 
to  the  conunerce  civilian  technology 
initiatives.  They  are  pouring  funding 
Into  research  and  development  of 
precompetitlve  generic  technologies. 
They  are  funding  programs  similar  to 
MEP,  and  we  are  just  beginning  to  un- 
derstand the  importance  of  that. 

Consequently.  Mr.  Chairman,  I  par- 
ticularly regret  the  cuts  in  the  rescis- 
sion packages  to  those  external  civil- 
ian technology  programs. 

Again,  Mr.  Chairman,  I  appreciate 
the  time  allocated  and  urge  the  sup- 
port of  the  Morella  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  have  one 
other  request  for  time.  How  much  time 
do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman  has 
1  minute  remaining. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  under  the  general  rules  of 
germaneness  here  and  since  I  will  not 
get  a  chance  to  talk  about  this  else- 
where, I  want  to  say  a  little  bit  about 
HUD. 


We  are  hearing  a  lot  and  a  lot  in  this 
bill  beats  up  on  HUD,  and  I  want  to  ac- 
knowledge, HUD  has  been  badly  run, 
because  from  1981  to  1989  under  Ronald 
Reagan,  the  Secretary  of  HUD  was 
Samuel  Pierce,  and  rarely  In  the  his- 
tory of  America  under  that  Republican 
administration  has  any  Federal  depart- 
ment been  run  so  incompetently  and 
corruptly  at  the  same  time.  They  rare- 
ly did  anything  at  all  and  when  they 
did  anything,  it  was  likely  to  be  crook- 
ed. The  problem  we  now  have  is  that 
the  poor  people  In  this  country  are 
going  to  be  penalized  by  savage  cuts  in 
HUD  which  are  a  consequence  in  part 
of  mismanagement  of  that  Republican 
rule. 

With  Samuel  Pierce  having  presided 
under  Ronald  Reagan  over  the  most 
corrupt  administration  and  the  most 
inept  in  recent  memory.  It  is  a  very 
cruel  thing  now  to  penalize  the  poor 
people  today,  and  so  these  cuts  in  HUD 
which  are  being  justified  by  HUD  mis- 
management axe  a  clear  case  on  the 
part  of  the  Republican  Party  of  killing 
your  parents  and  claiming  justification 
because  you  are  an  orphan. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Rogers]  is  recog- 
nized for  4^2  minutes. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
explain  simply  what  the  gentlewoman's 
amendment  does.  The  1995  appropria- 
tions act  out  of  our  subcommittee  in- 
cluded $265  million  for  the  National  In- 
stitute of  Standards  and  Technology's 
internal  laboratory  research  programs. 
That  amount  was  $40  million  over  the 
fiscal  1994  figure,  an  18  percent  in- 
crease, and  deservedly  so,  because 
these  labs  do  a  wonderful  job. 

The  committee  rescission  in  this  bill 
that  is  pending  before  us  would  rescind 
$19.5  million  from  that  amount  and  re- 
duce the  1995  figure  to  $245.5  million  for 
fiscal  1995.  That  is  still  a  9.5  percent  in- 
crease over  the  1994  level,  even  after 
the  rescission  Is  taken. 

The  NIST  internal  program  will  not 
lose  money.  They  will  just  simply  get 
as  much  of  an  increase  as  the  1995  bill 
had  given  them.  They  will  still  be  able 
to  employ  more  people,  even  with  this 
rescission. 

The  gentlewoman  from  Maryland  has 
made  a  very  powerful  case  to  this  gen- 
tleman and  the  gentleman  from  West 
Virginia  [Mr.  Mollohan].  the  ranking 
minority  member  on  our  subcommit- 
tee, of  the  Importance  of  the  NIST  pro- 
gram over  and  again  to  us. 

I  have  to  compliment  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
for  her  tremendous  persuasiveness 
about  the  effectiveness  of  NIST  and  its 
programs.  She  has  convinced  us  that  it 
would  be  wise  to  cut  back  on  the  re- 
scission In  a  fairly  modest  way  but  a 
significant  way. 

This  amendment  she  offers  would  re- 
store $3  million  to  the  NIST  Internal 


research  program  to  enable  them  to 
continue  the  build-up  that  was  started 
a  few  years  ago  to  bolster  oiu*  Nation's 
ability  to  compete  by  transferring 
technology  to  our  Nation's  industries 
and  businesses. 

I  do  not  think  anyone  in  this  room 
needs  to  be  convinced  of  the  efficacy  of 
the  NIST  progrrams.  This  is  one  of  the 
government's  good  programs.  These  are 
dedicated  scientists  and  economists 
and  people  who  understand  business 
and  exports.  These  laboratories  at 
NIST  already  have  a  90-plus-year  his- 
tory of  working  closely  with  small  and 
large  companies  coupled  with  a  reputa- 
tion for  neutrality  and  technical  excel- 
lence. 

That  Is  why  NIST  was  selected  by  the 
Congress  in  1987  and  1988  to  tackle 
added  assignments.  Today  we  provide 
services  through  four  major  programs 
that  make  up  a  portfolio  of  technology- 
based  tools: 

One  is  the  competitive  advanced 
technology  program  which  provides 
cost-shared  awards  to  industry  to  de- 
velop high-risk  technologies. 

Two.  a  grassroots  manufacturing  ex- 
tension partnership  helping  small  and 
medium  size  companies  to  adopt  new 
technologies. 

Three,  a  strong  laboratory  effort 
planned  and  Implemented  in  coopera- 
tion with  Industry  and  focused  on 
Infrastructural  technologies. 

And.  four,  a  quality  improvement 
program  associated  with  the  Malcolm 
Baldridge  National  Quality  Award. 

The  NIST  laboratories  are  an  invalu- 
able asset  of  our  government  in  assist- 
ing American  companies  to  be  more 
competitive  in  the  world  market. 

Unfortunately,  Mr.  Chairman,  we  do 
not  have  enough  money  in  our  bill  to 
do  all  we  would  like  to  do.  The  monies 
that  we  restore  tonight  we  will  have  to 
find  in  1996  in  order  to  keep  these 
added  employees  on  the  line.  None  of 
us  can  guarantee  that.  We  have  got  a 
tough  year  coming  up  in  1996.  But  for 
the  moment,  the  gentlewoman  from 
Maryland's  amendment  has  been  per- 
suasive. 

I  want  to  again  congratulate  her  on 
being  able  to  convince  a  number  of  us 
to  restore  this  amount  of  money  to  the 
NIST  program. 

I  reluctantly  have  agreed  to  the 
amendment,  and  I  will  be  voting  for 
the  Morella  amendment  and  urge  our 
colleagues  to  do  the  same. 

With  that,  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Rogers], 
as  modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote.  A  recorded  vote  was  or- 
dered. 
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The  CHAIRMAN.  This  will  be  a  17- 
mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  419,  noes  8, 
not  voting  7,  as  follows: 
[Roll  No.  244] 
AYE&-419 
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Ackemuut 
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Andrews 

Archer 

Armey 
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Baker  (CA) 
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Barretl  (ME) 
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Deutach 
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Dicks 
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Dixon 
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Dooley 
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Dunn 
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Fields  (LA) 
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Franks  (CT) 
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Gordon 
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Gutknecht 
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HUllard 
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Hoke 
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Horn 

Houghton 
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Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 
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LaFalce 

LaHood 

Lantos 
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Latham 

LaTourette 

Laughlln 
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Leach 

Levin 

Lewis  (CA) 
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Lincoln 

Ltnder 
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Livingston 
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Lucas 
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McHale 

McHugh 
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Meek 

Menendez 
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Mica 

Miller  (CA) 
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Mink 
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Mollohan 

Montgomery 
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Morella 

Murtha 

Myers 
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Neumann 
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Owens 
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Peterson  (FL) 
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Rangel 
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Richardson 
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Roemer 

Rogers 
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Roth 
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Rush 

Sabo 
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Schlff 
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Schumer 
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Shaw 

Shays 
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Slaughter 

Smith  (MI) 
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Stokes 
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Johnson.  E.  B. 
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Thornton 
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Tucker 
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Volkmer 
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Wamp 
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Weldon  (FL) 

Weldon  (PA) 
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White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Rohrabacber 
Scarborough 


D  2143 
Mr.     ROHRABACHER    changed    his 
vote  from  "aye"  to  "no." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2145 

AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  Has  the  amendment 
been  printed  in  the  Record? 

Mr.  CRANE.  Yes,  it  has,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Crane:  pa«e  33, 
line  20.  strike  "J47,000.000"  and  Insert 
"$112,000,000". 

Page  33.  line  22.  strike  •$94,000,000'  and  In- 
sert "$215,000,000". 
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The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  will  be  recog- 
nized for  15  minutes. 

Is  there  any  Member  standing  in  op- 
position to  the  amendment? 
Mr.  OBEY.  Yes,  Mr.  Chairman. 
The     CHAIRMAN.     The     gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  Speaker  Gingrich  has 
indicated  that  he  would  not  recognize 
further  funding  for  the  Corporation  for 
Public  Broadcasting  after  1998,  and  as  a 
result,  we  are  on  a  course  that  is  de- 
signed to  totally  defund  the  public  con- 
tribution to  public  broadcasting.  It  Is 
a,  relatively  speaking,  minimal  con- 
tribution right  now,  and  it  will  be  ze- 
roed out. 

But  in  the  interim,  what  I  am  argu- 
ing Is  that  my  amendment  would  do 
this  In  a  way  that  enables  those  people 
to  make  adjustments  as  they  face  that 
final  decline  of  Government  money  in- 
volvement In  public  broadcasting.  They 
would  do  this  in  a  more  rational  way. 

The  proposal  in  the  legislation  before 
us  Is  mild  up  ftont.  In  1995,  it  is  a  15- 
percent  cut,  a  30-percent  cut  In  1996, 
but  then  they  are  faced  with  a  70-per- 
cent reduction  in  their  funding  the 
year  that  it  Is  terminated.  My  pro- 
posal, Mr.  Chairman,  would.  Instead, 
make  it  33  percent,  33  percent,  and  33 
percent,  and  I  would  argue.  Mr.  Chair- 
man, that  that  is  a  better  way  to  ap- 
proach the  resolution  to  this  problem 
than  Is  currently  contemplated. 

The  CPB  funding,  one  must  recog- 
nize. Is  a  very  small  percentage  of  total 
funding  for  public  broadcasting.  As  I 
indicated  earlier,  it  Is  roughly  15  per- 
cent that  comes  from  Federal  appro- 
priations to  fund  public  broadcasting. 
We  are  talking  about  the  Corporation 
for  Public  Broadcasting,  not  public 
broadcasting.  Public  broadcasting  will 
continue,  and  my  argument  is  there 
are  ways  in  which  it  can  be  assured  of 
a  continuation  for  those  programs  that 
those  people  who  are  constant  viewers, 
say,  of  public  broadcasting,  they  can  be 
assured  that  they  will  still  continue  to 
receive  those  services. 

There  will  be  some  adjustments,  how- 
ever, and  those  aidjustments  are  dic- 
tated in  part  by  economic  reasons,  and 
that  has  been  a  part  of  the  argument 
advanced  by  Speaker  GINGRICH  when  he 
says  by  1998  the  Government  taxpayers 
will  no  longer  be  involved  in  this  proc- 

6SS 

I  think  it  Is  Important  for  our  col- 
leagues to  understand  that  from  1975 
until  the  present  the  funding  for  the 
Corporation  for  Public  Broadcasting, 
the  public  funding,  has  risen  by  500  per- 
cent, 500  percent  since  1975.  And  even  if 
you  are  looking  at  constant  dollars, 
the  fiscal  year  1995  appropriation  is 
more  than  three  times  higher  than  20 
years  ago. 
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Telecommunications  Is  very  different 
than  It  was  In  1967  when  CPB  was  cre- 
ated. The  functions  of  public  broad- 
casting, namely,  education,  entertain- 
ment, diversity,  access,  and  so  forth 
are  now  duplicated  In  other  entitles 
such  as  cable,  direct  satellite,  VCR's, 
public-access  shows.  CPB  provides  only 
one  block  of  programming,  while  cable 
provides  hundreds. 

Some  say  that  we  need  CPB  because 
many  do  not  get  cable,  the  main  source 
of  diversity.  However,  the  answer  to 
that  problem  Is  to  encourage  access  to 
cable,  not  to  subsidize  public  broad- 
casters. Many  public  TV  stations  them- 
selves are  now  redundant.  CPB  esti- 
mates that  58  percent  of  Americans  re- 
ceive at  least  two  or  more  public  TV 
stations.  In  the  greater  Chicago  area, 
for  example,  my  hometown,  there  are 
as  many  as  four  access  stations,  and 
New  York  has  four.  Washington,  DC, 
has  three;  Kansas  City,  for  example, 
has  two. 

Public  broadcasting  funds  should  go 
to  rural  stations  where  the  need  for  ac- 
cess and  diversity  Is  most  acute.  If  the 
CPB  were  truly  the  philanthropic  orga- 
nization It  claims  to  be,  cuts  in  its 
budget  would  not  lead  to  the  end  of 
small  stations.  Instead,  it  would  end 
big  stations  where  consumers  have  a 
number  of  choices. 

Barney  was  created  by  the  Lyons 
group.  Founder  Sheryl  Leach  and  her 
partner  were  listed  as  one  of  Forbes 
magazine's  highest-paid  entertainers 
with  1993  to  1994  earnings  of  $84  mil- 
lion. The  Lyons  group  has  the  licensing 
agreement  with  Hasbro  and  a  theme 
park  at  Universal  Studios  theme  park 
In  Orlando. 

Barney  avoided  extinction  with  the 
help  of  a  $2  million  grant  from  the  CPB 
and  public  broadcasting.  "What  we 
didn't  realize  is  that  exposure  Is  so  im- 
portant," said  Barney  creator  Sheryl 
Leach.  After  public  broadcasters  pro- 
vided exposxire,  Barney  became  an  in- 
stitution. 

The  Wall  Street  Journal  reported 
that  despite  Barney's  $1  billion  in  gross 
revenues  and  Leach's  $84  million  earn- 
ings, almost  nothing  goes  to  CPB.  In 
total,  according  to  the  Wall  Street 
Journal,  the  CPB  earned  $317,000  from 
product  licensing  fees  in  1991. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  recognize  that  we  are  not 
talking  about  ending  public  broadcast- 
ing. What  we  are  talking  about  is  end- 
ing that  minimal  Federal  Government 
Involvement  in  this  process  that  Is  not 
necessary,  not  in  any  way,  shape,  or 
form,  to  guarantee  that  public  broad- 
casting continues. 

And  we  know,  for  example,  that  there 
are  alternative  ways  to  meet  that  mar- 
ginal void  of  the  15-percent  taxpayer 
contribution  to  the  process  that  has 
perpetuated  this  with  escalating  costs 
to  the  taxpayers  and  minimal  return. 

I  would  urge  my  colleagues  to  sup- 
port the  amendment. 


Mr.  OBEY.  Mr.  Chairman,  I  yield  IV* 
minutes  to  that  noted  defender  of  Big 
Bird,  the  gentlewoman  from  New  York 
[Mrs.  LowEY]. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  50 
seconds  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey). 

Mrs.  LOWEY.  Mr.  Chairman.  I  rise  in 
very  strong  opposition  to  the  Crane 
amendment  to  Impose  further  cuts  on 
the  Corporation  for  Public  Broadcast- 
ing. 

In  fact,  had  the  rule  not  be  so  restric- 
tive, I  would  have  offered  my  own 
amendment  to  cut  those  cuts  even  fur- 
ther rather  than  Increasing  them. 

The  House  Republican  leadership  has 
launched  an  all-out  attack  against  the 
Corporation  for  Public  Broadcasting  as 
wasteful  government  spending  and  as 
culturally  elite.  This  amendment  has- 
tens the  planned  demise  of  the  Cor- 
poration for  Public  Broadcasting  and 
reveals  very  clearly  the  extremist 
agenda  of  the  Republican  majority. 

If  you  oppose  violence  in  the  media, 
you  will  oppose  this  amendment.  Pub- 
lic broadcasting.  Sesame  Street,  Prai- 
rie Home  Companion,  and  other  public 
programnfilng  provide  an  alternative 
for  preschoolers,  families,  elderly 
Americans  who  want  to  avoid  the  vio- 
lence of  too  much  of  commercial  broad- 
casting. If  you  disagree  with  the  Re- 
publican leadership  claim  that  public 
broadcasting  represents  a  subsidy  for 
the  culturally  elite,  you  will  oppose 
this  amendment. 

Nearly  half  of  public  broadcasting's 
audience  are  middle-income-family  in- 
dividuals. Calling  public  broadcasting 
culturally  elite  Is  an  insult  to  the  mil- 
lions of  hard-working,  middle-class 
Americans  who  watch  public  television 
or  listen  to  public  radio.  If  you  oppose 
the  commercialization  of  public  broad- 
casting, you  will  oppose  this  amend- 
ment. 

You  will  oppose  this  amendment,  be- 
cause opponents  of  public  broadcasting 
seek  to  privatize  public  broadcasting 
and  allow  commercial  Interests  to  take 
It  over.  The  fact  Is  public  broadcasting 
could  not  support  Itself  solely  through 
revenues  from  its  successful  shows  and 
should  not  support  Itself  through  com- 
mercials. 

I  strongly  urge  my  colleagues  to  op- 
pose the  Crane  amendment. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  have 
not  suggested  the  content.  What  I  have 
suggested  is  that  we  are  going  to  ter- 
minate public  financing  of  public 
broadcasting  by  the  year  1998,  and  all 
that  my  amendment  does  is  to  do  that 
In  a  staggered  way  where  those  people 
can  make  easier  adjustments  than  to 
take  a  70-percent  hit  in  their  total 
budget  in  1997.  Mine  is  33.  33.  33.  so  they 
can  make  the  adjustments  to  the  cut- 
backs. And  the  other  point  is  it  Is  not 


cultural  elitism  that  I  have  argued 
about. 

Mrs.  LOWEY.  I  would  just  like  to 
thank  the  gentleman  for  clarifying  my 
statement  even  further.  In  fact,  what 
this  amendment  does  do,  as  you  sug- 
gest. Is  hasten  the  demise  of  public 
broadcEisting.  because,  in  fact,  you  are 
increasing  from  15  to  36  percent  the 
cuts  in  1996  and  from  30  percent  to  68 
percent  the  cuts  in  the  following  year. 
So  you  are  hastening  the  demise  of 
public  broadcasting,  and  I  thank  you 
for  your  clarification. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  for 
one  final  rebuttal.  My  point  Is  that  is 
a  gentler  adjustment  time  frame  than 
what  is  proposed  under  the  legislation, 
because  if  you  make  marginal  cuts  this 
year  and  marginal  cuts  next  year,  and 
then  you  come  in  and  you  savage  them 
totally  in  that  final  year,  that  Is  a  big- 
ger adjustment  than  my  proposal  of- 
fers. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  IVi 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter],  the  distinguished  sub- 
committee chairman. 

Mr.  PORTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  well-intentioned  as 
this  amendment  might  be.  I  believe 
that  it  would  very  much  undermine  the 
efforts  of  the  subcommittee  and  the 
committee  to  graduate  public  broad- 
casting off  the  Federal  subsidy,  and  we 
believe  that  we  are  making  great 
progress  In  that  regard. 
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Mr.  Fields  of  Texas,  the  chairman  of 
the  authorizing  subcommittee,  and  I 
met  with  officials  of  CPB.  NPR.  and 
PBS  within  the  last  2  weeks,  and  we 
had  I  think  a  very,  very  productive 
meeting  and  understanding  that  our  in- 
tention was  that  CPB  become  inde- 
pendent of  the  Federal  subsidy,  that 
they  work  on  a  plan  that  would  provide 
for  alternative  revenue  streams,  and 
that  they  work  also  to  Incorporate  a 
concept  of  graduation  from  subsidy  for 
member  stations  who  do  not  need  it 
within  their  plans  and  to  reduce  or 
eliminate  station  overlap,  of  which 
there  Is  some  Involved,  particularly  on 
the  television  side. 

We  believe  that  the  cuts  that  we  pro- 
posed are  very  substantial.  15  percent 
next  year  and  30  percent  the  following 
year.  We  believe  that  it  allows  them 
adequate  time  to  adjust  to  the  concept 
of  coming  off  the  Federal  subsidy,  and 
we  believe  very  strongly  that  the  Crane 
amendment  would  undermine  these  ef- 
forts. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  IVi 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Peixjsi]. 

Ms.  PELOSI.  Mr.  Chairman.  I,  of 
course,  rise  in  strong  opposition  to  the 
Crane  amendment  to  increase  the  cut 


in  the  Corporation  for  Public  Broad- 
casting. But  do  not  let  the  Crane 
amendment  dlstrac^  us  from  what  Is 
really  happening  here  today,  because 
this  rescission  bill  advanced  by  the  Re- 
publican majority  has  huge  cuts  In  the 
Corporation  for  Public  Broadcasting: 
$47  million  for  this  next  year,  and  $94 
million  the  year  beyond. 

So  any  words  of  support  for  CPB  in 
opposition  to  Mr.  Crane,  Members 
should  demonstrate  their  support  for 
the  Corporation  for  Public  Broadcast- 
ing by  voting  against  this  bill  In  final 
passage  to  eliminate  these  huge  cuts 
that  are  already  there. 

Mr.  Crane  in  his  remarks  said  people 
who  do  not  have  cable  should  get  it.  We 
should  Increase  access  to  cable.  What 
will  that  do?  Increase  access  for  our 
children  to  more  sex  and  violence  on 
television.  Cable  television,  even  If 
people  can  afford  it,  which  they  can- 
not, is  no  substitute  for  educational 
TV,  which  reaches  99  percent  of  our 
households.  Our  society  benefits  Im- 
mensely from  the  unique  educational 
services  CPB  provides  that  stretch 
across  age,  sex,  gender,  and  ethnic 
boundaries. 

Make  no  mistake,  this  rescission  bill 
has  serious  cuts  In  the  Corporation  for 
Public  Broadcasting.  If  you  support  It, 
you  win  vote  against  this  whole  bill  In 
the  end,  because  then  you  will  be  truly 
standing  up  for  the  Corporation  for 
Public  Broadcasting. 

Another  i>olnt  our  colleague  has 
made  Is  that  if  you  eliminate  public 
funds,  it  is  still  public.  That  caimot 
possibly  be  true. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
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Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Crane 
amendment. 

Mr.  Chairman,  it  strikes  me  as  a  bit  odd.  at 
a  time  when  we  are  concerned  about  univer- 
sal access  to  the  Internet,  to  laptop  comput- 
ers, to  an  an'ay  of  educational  technologies,  to 
be  talking  about  eliminating  access  to  the  one 
educational  technology  that  is  available  to  ev- 
eryone already:  public  broadcasting. 

I  am  okj  enough  to  remember  in  the  1950s, 
when  broadcast  television  was  hailed  as  the 
Nation's  salvation,  offering  endless  edu- 
cational and  entertainment  possibilities-— possi- 
bilities that  did  not  seem  outlandish  in  the  me- 
dium's "golden  age."  And  yet  by  the  1960s, 
Newton  B.  Minow  famously  surveyed  the 
broadcasting  landscape  and  saw  nothing  but  a 
"vast  wasteland." 

So  in  the  I990's,  as  the  commercial  media 
become  ever  more  competitive,  they  reach  re- 
flexively  for  the  lowest  common  denominator 
of  flashy,  empty  programming,  often  laden 
with  violence  and  sex.  It  is  in  the  public  inter- 
est that  quality  alternatives  be  offered  that  the 
market  is  stow  to  provide.  The  Federal  funding 
in  public  broadcasting  is  minimal,  and  I  see  no 
reason  we  shouW  poor  mouth  our  way  into  an 
impoverished  culture. 

Public  broadcasting  survives,  and  must  sur- 
vive, to  meet  real,  legitimate,  unmet  public 


needs.  It  is  a  resource  we  need  more  than 
ever,  and  I  urge  my  colleagues  to  vote  against 
rescinding  appropriations  tor  the  Gorporatton 
for  Public  Broadcasting. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman,  this 
amendment  is  part  of  the  Republican 
campaign  for  the  dumbing  down  of 
America.  First,  they  killed  the  fairness 
doctrine  so  Americans  no  longer  hear 
both  sides  of  an  Issue.  Then  the  Repub- 
licans invested  heavily  In  right  wing 
radio  and  TV,  so  that  Americans  get  a 
steady  diet  of  Rush  Limbaugh  and  the 
world  according  to  Professor  GmoRiCH. 
Now  they  wanted  to  kill  public  broad- 
casting. 

My  Republican  colleagues  live  in  fear 
that  Americans  will  hear  more  than 
their  narrow  side  of  the  political  de- 
bate. It  Is  ironic  that  my  Illinois  col- 
league, who  railed  against  the  freedoms 
destroyed  by  communism,  is  anxious  to 
silence  the  free  exchange  of  Idests  on 
public  broadcasting. 

The  Republicans  should  not  be  afraid 
of  Information  and  balanced  debate.  In 
many  foreign  nations,  this  kind  of  ex- 
change of  ideas  Is  called  the  Americaoi 
way  of  doing  things. 

Now,  let  me  reinforce  what  the  gen- 
tlewoman from  California  said.  Voting 
against  Mr.  Crane's  amendment  does 
not  make  you  a  friend  of  public  broad- 
casting. Keep  in  mind  that  the  underly- 
ing bill,  this  rescission  bill,  cuts  the 
heart  out  of  public  support  for  public 
broadcasting. 

Those  who  are  standing  here  oppos- 
ing his  amendment,  to  say  that  they 
are  friends  of  public  broadcasting  I 
think  a  lot  of  us  know  better.  The  bot- 
tom line  Is  this:  If  we  are  going  to  keep 
a  free  and  open  exchange  of  ideas  In 
this  country,  we  have  to  be  subscribing 
to,  supporting  personally,  and  provid- 
ing some  Government  support,  yes,  for 
public  broadcasting,  both  radio  and 
TV.  Oppose  the  Crane  amendment  and 
oppose  this  bill. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  assume  that  free  ex- 
change is  on  Barney  and  Sesame  Street 
that  he  is  talking  about,  and  that  is 
characteristic  of  the  other  side  of  the 
aisle.  But  let  me  tell  you  something: 
Lyon's  Group  and  Children's  TV  Work- 
shop are  grossing  about  $2  billion  a 
year  through  the  exposure  of  Barney 
and  Sesame  Street.  Now,  why  do  they 
not,  because  of  that  free  advertising, 
permit  a  little  flow-back  to  replace  any 
component  part  of  national  public 
broadcasting  that  is  coming  from  the 
taxpayers. 

Ms.  PELOSI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  The  gentleman  knows, 
of  course,  what  somebody  grosses  is 
not  necessarily 
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Mr.  CRANE.  Mr.  Chairman,  reclaim- 
ing my  time,  to  be  sure.  I  said  gross  in- 
come. But  my  point  is  that  when  you 
are  looking  at  $2  billion  a  year  in  gross 
income,  for  goodness"  sake,  our  con- 
tribution that  we  are  talking  about  is 
inconsequential  by  comparison. 

Ms.  PELOSI.  K  the  gentleman  will 
ftirther  yield,  the  gentleman  is  on  the 
Committee  on  Ways  and  Means,  a  great 
leader  on  that  committee.  Could  the 
gentleman  give  us  some  idea  of  how 
much  of  tax  write-offs  the  conmierclal 
television  stations  get  each  year,  how 
much  the  taxpayer  subsidizes  their  op- 
erations. 

Mr.  CRANE.  Infinitely  preferable  to 
do  it  in  the  private  sector  than  the 
public  sector. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman      from      Oklahoma      [Mr. 

ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment.  I  am 
amazed  from  what  I  just  heard  from 
this  other  side  of  the  aisle.  They  said 
we  have  to  have  Government-sub- 
sidized broadcasting  at  taxpayers'  ex- 
pense to  counter  what  you  are  hearing 
from  the  firee  enterprise  system;  that 
you  have  to  have  Government  to  get 
out  a  public  propaganda  message  in- 
stead of  listening  to  what  is  on  news 
programs  or  public  Information  pro- 
grrams  from  free  enterprise. 

That  is  a  socialist  approach.  I  reject 
it.  If  you  want  education  programming, 
you  have  got  that  in  private  sector  al- 
ready. Look  at  the  Learning  Channel, 
the  Discovery  Channel,  the  Arts  and 
Entertainment  Channel.  C-SPAN, 
Spanish  Network.  Weather  Channel. 
Headline  News,  CNN;  then  the  other 
commercial  stations.  You  do  not  need 
Government  to  give  your  side  of  the 
story  whenever  the  tree  enterprise  sys- 
tem says  something. 

I  reject  that  notion.  That  shows  what 
is  really  going  on.  Public  broadcasting 
should  be  paid  for  by  voluntary  mem- 
bers of  the  public  that  want  to  contrib- 
ute, not  tax  money. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1^ 
minutes  to  the  gentleman  Crom  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  the 
free  enterprise  system  does  not  work  to 
serve  the  children  of  our  country.  ABC, 
CBS,  NBC,  and  Fox  combined  have  on  8 
hours  of  children's  television  per  week, 
total.  PBS,  starting  at  6:30  each  morn- 
ing with  Sesame  Street  through  6:30 
every  night  with  Bill  Nye,  the  Science 
Guy,  puts  on  10  to  12  hours  a  day,  60  or 
so  hours  a  week,  of  children's  tele- 
vision. 

Now,  just  so  you  will  know  the  facts, 
ladles  and  gentlemen  of  the  other  side 
of  the  aisle,  there  are  70  million  chil- 
dren in  the  United  States.  Of  those  70 
million.  33  million  of  them  live  in 
homes  without  any  cable.  The  only 
channels  they  can  turn  to  are  ABC. 
CBS,  NBC.  Fox.  or  the  other  indepejid- 
ent  stations;  There  is  no  children's  tel- 
evision on  it. 


8072 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1995 


March  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Now,  If  you  want  these  children  to  be 
able  to  compete  in  a  post-GATT,  po8t- 
NAFTA  world  the  way  I  do,  I  voted  for 
it,  we  have  a  big  deal  with  these  kids. 
We  are  letting  the  low-end  jobs  go  and 
are  going  to  try  to  target  the  Informa- 
tion-age jobs. 

If  you  take  off  the  only  channel  on 
television  that  provides  mothers  of 
children  that  come  from  the  low  in- 
come areas  with  the  informational  and 
educational  skills  which  they  need, 
then  you  are  dooming  our  country  to  a 
society  where  all  the  welfare  reform  in 
the  world  will  never  make  it  possible 
for  these  children  to  have  the  skills 
that  make  It  possible  for  them  to  hold 
the  jobs  in  your  so  sacred  private  sec- 
tor that  you  cut  their  one  link  to  it 
that  the  public  is  providing  them. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Porter]  has  4  min- 
utes remaining;  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  IV*  minutes 
remaining,  and  is  entitled  to  the  right 
to  close  since  he  is  defending  the  com- 
mittee position. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Chairman,  as  a  fa- 
ther of  a  5-year-old  anxd  a  3-year-old,  I 
got  to  tell  you  that  when  you  rely  only 
upon  the  commercial  sector  to  produce 
programming  that  is  in  their  interest, 
you  do  sacrifice  quality  and  content. 

I  doubt  any  of  you  have  the  oppor- 
tunity to  watch  the  kinds  of  shows 
that  are  put  on  on  Saturday  mornings 
or  during  the  morning  on  weekdays. 
But  the  reality  is  that  the  only  quality 
is  that  which  you  get  on  public  broad- 
casting. What  you  get  on  the  commer- 
cial networks  is  full  of  gratuitous  vio- 
lence, it  has  no  qualitative  content  to 
it.  There  is  a  reason  why  the  Corpora- 
tion for  Public  Broadcasting  has  been 
maintained.  It  is  because  there  is  a 
vast  difference  between  what  it  pro- 
duces and  what  the  commercial  net- 
works produce.  And  it  all  comes  down 
to  where  the  motivation  is.  The  moti- 
vation for  the  Corporation  for  Public 
Broadcasting  is  to  produce  the  highest 
quality  programming,  to  appeal  to  our 
best  instincts,  and  that  is  what  we  got 
and  that  is  what  we  should  keep. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ma.  JACKSON-LEE.  Mr.  Chairman, 
this  rescissions  package  is  a  joke, 
worse  than  what  you  see  on  the  various 
cable  TV  networks.  This  rescissions 
package  guts  public  corporation  tele- 
vision. It  guts  summer  lobs,  it  guts 
housing  for  people  who  need  it.  And  let 
me  say  this:  I  resent  the  Members  of 
the  other  side  of  the  aisle  calling  us  so- 
cialists. We  simply  stand  here  for 
working  Americans.  Public  television 
is  free  television,  and  it  is  television 
for -our  children. 

What  you  are  asking  us  to  do  is  take 
from  the  Old  Testament  Solomon's  rule 


where  he  asked  the  mothers  who  gave 
birth  to  two  babies  how  they  would  re- 
solve who  would  get  the  one  baby  that 
lived.  When  they  could  not  resolve  it, 
one  mother  said  cut  the  baby  in  half. 
The  other  mother  said  no,  let  the  other 
mother  take  the  baby  because  I  love 
the  baby  too  much. 

We  love  our  children.  We  will  not  let 
you  put  us  in  the  Solomon's  choice.  Re- 
publicans can  cut  the  baby  in  half. 
Democrats  want  to  keep  the  baby  alive 
because  we  love  our  children.  Support 
the  Public  Broadcasting  Corporation. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
want  to  appeal  to  those  of  you  who  find 
more  sense  in  being  reasonable  than  to 
be  idealogues.  You  know,  there  is  a 
place  for  public  television  and  a  place 
for  public  radio,  and  it  is  indeed  both 
in  the  urban  and  rural  areas.  I  rep- 
resent rural  America,  and  it  is  refresh- 
ing to  know  there  is  a  source  of  infor- 
mation that  is  not  only  qualitatively 
and  quantitatively  superior,  but  also  is 
subjective  and  has  an  opportunity  to 
advance  learning. 

This  is  in  the  American  interest  that 
we  support  it.  It  Is  not  to  suggest  that 
we  are  any  less  caring  about  free  enter- 
prise, but  it  Is  to  suggest  we  see  value 
in  having  the  Americans  support  it  be- 
cause it  enhances  not  only  the  edu- 
cation advancement,  but  it  enhances 
the  American  way.  It  makes  sense. 

Mr.  Chairman,  I  appeal  to  the  other 
side  to  not  only  defeat  this  amend- 
ment, but  to  know  that  you  must  de- 
feat the  whole  bill  itself. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  want  to  thank  the  gen- 
tleman, but  I  think  I  heard  something 
that  was  false.  It  is  not  free.  My  Ave 
grandklds  are  going  to  get  the  bill.  We 
are  spending  $200  million  a  year.  It  is 
not  free.  You  are  charging  to  each  of 
my  grandklds  every  month  a  debt  they 
cannot  pay,  and  it  Is  not  free.  And  if  we 
do  not  pay  attention  right  now,  you  are 
taking  away  their  future,  because  you 
think  it  is  free. 
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Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

This  is  once  again  another  instance 
of  mean-spirited  Republican  budget 
cuts.  It  really  never  ceases  to  amaze 
me  how  mean-spirited  and  radical  the 
Republican  party  has  become.  When  I 
left  this  morning,  my  16-month-old  son 
was  watching  Barney.  My  kids  have 
grown  up  on  Sesame  Street.  I  said  this 
morning.  Don't  kill  big  bird. 

Let  me  tell  you  something:  40  per- 
cent of  American  families  do  not  get 


cable  television.  So  it  we  lose  public 
broadcasting,  40  percent  of  America 
cannot  see  public  broadcasting  and 
these  kinds  of  shows.  Do  we  want  our 
kids  to  be  exposed  to  the  sex  and  vio- 
lence in  commercial  television?  Do  we 
really  want  our  kids  to  be  exposed  to 
all  these  commercials? 

For  SI  every  $1  that  is  put  In  of  pub- 
lic funds,  $6  in  the  private  sector  are 
generated.  This  is  an  example  of  the 
public/private  partnership  that  works. 
This  money  that  the  Federal  Govern- 
ment puts  forth  is  less  than  SI  for 
every  American  person. 

If  it  ain't  broke,  don't  fix  it.  It  ain't 
broke.  Public  TV  works.  Vote  against 
this  mean-spirited  amendment  and 
vote  against  the  mean-spirited  rescis- 
sion package. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  we 
heard  the  previous  speaker  equate  pub- 
lic broadcasting  with  socialism.  I  think 
that  kind  of  laid  it  bare.  There  is  no  se- 
cret out  here  anymore.  This  is  an 
amendment  from  the  fax  right  wing  of 
the  Republican  party,  this  doubling  of 
cut  for  the  Corporation  for  Public 
Broadcasting  really  goes  by  name.  It  is 
called  extremism. 

Look,  the  mainspring  of  your  party 
and  the  mainspring  in  the  middle  of 
your  party,  neither  want  to  see  the 
cuts  doubled  to  the  Corporation  for 
Public  Broadcasting,  and  neither  your 
middle  or  ours  or  the  middle  of  Amer- 
ica believe  the  Corporation  for  Public 
Broadcasting  is  akin  to  socialism. 

This  amendment  represents  the  far 
extreme  right  wing  of  your  party. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  to  explain 
again  to  my  colleagues  on  the  other 
side  of  the  aisle.  CPB,  the  Corporation 
for  Public  Broadcasting,  the  public  tax- 
payer-financed component  of  public 
broadcasting,  will  be  gone  by  1998.  All 
my  amendment  does  is  phase  that  cut 
in  In  a  way  where  they  can  make  the 
adjustment  easier  than  Is  otherwise 
prescribed  under  the  legislation  before 
us. 

It  Is  a  33,  33,  33  percent  cut  Instead  of 
waiting  until  1997  and  taking  a  70  per- 
cent hit  on  their  whole  budget. 

It  is  history,  guys.  Open  your  eyes 
up.  We  are  talking  about  letting  the 
private  sector  run  it  as  it  always 
should  have. 

Mr.  Chairman,  I  yield  1  minute  to  my 
distinguished  colleagues,  the  gen- 
tleman from  Texas  [Mr.  Fields].  With 
all  due  respect,  we  have  a  gentleman's 
disagreement. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  want  to  thank  the  gentleman  from  Il- 
linois for  yielding  time  to  me,  because 
I  rise  In  reluctant  opposition  to  the 
amendment  at  this  time. 

I  think  our  position  as  Republicans 
first  of  all  should  be  in  support  of  pub- 
lic  broadcasting.   I   think   there   Is   a 


niche  for  public  broadcasting  on  the  In- 
formation superhighway.  I  do  not  be- 
lieve there  should  be  SI  of  Federal 
money  spent  In  the  future  when  It 
comes  to  authorization  or  when  we  get 
to  the  next  round  of  appropriations,  I 
will  support  the  gentleman  from  Illi- 
nois. 

But  I  am  now  in  a  gentleman's  agree- 
ment with  CPB,  with  PBS.  and  with 
NPR,  trying  to  find  a  solution  to  this 
problem,  because  I  honestly  believe 
there  is  a  need  for  public  broadcasting. 
But  again,  do  not  misunderstand  me. 
particularly  on  this  side  of  the  aisle,  in 
the  future,  we  should  not  spend  Federal 

money. 

We  can  have  a  transitional  time  of 
commercial  advertising.  Then  we  can 
use  the  spectrum  and  through  new 
technology  allow  compression  that  al- 
lows them  to  move  into  a  new  era. 

So  reluctantly,  I  oppose  the  amend- 
ment. , ,  . 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Committee  on  Appropriations, 
the  gentleman  from  Louisiana  [Mr. 
LIVIN03T0N]. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 

to  me. 

My  colleagues,  the  hour  is  late.  The 
fact  is  the  gentleman  from  Illinois  [Mr. 
PoRTEafi]  and  the  members  of  the  sub- 
committee have  done  a  good  job.  They 
called  for  a  15  percent  cut  in  1996  for 
CPB  and  a  30  percent  cut  in  1997.  I 
think  that  is  adequate.  That  gets  us  on 
the  right  track. 

Next  year  we  can  deal  with  this  mat- 
ter In  the  appropriations  process  in  the 
normal  time  sequence.  But  I  think  that 
we  ought  to  leave  this  bill  intact  as  it 

Is. 

I  sympathize  with  my  friend  from  Il- 
linois, I  share  his  goals  as  one  who  has 
been  personally  attacked,  practically, 
and  caused  hardship  by  my  own  public 
TV  station.  But  I  believe  that  we 
should  deal  with  this  at  the  proper 
time. 

I  urge  the  committee,  the  whole  com- 
mittee to  support  the  work  of  the  Com- 
mittee on  Appropriations.  Vote  against 
the  Crane  amendment  and  sustain  the 
work  of  the  committee. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  Torkildsen]  who  has  a 
gentleman's  disagreement  with  me. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  for 
graciously  yielding  time  to  me. 

I,  too.  disagree  with  the  amendment. 
I  think  public  broadcasting  does  have  a 
role  in  our  country.  Commercial  broad- 
casting is  fine  for  what  it  does,  but  it 
does  not  have  tlie  educational  compo- 
nent that  public  broadcasting  has. 

So  I  would  ask  members  of  my  party 
to  please  vote  against  this  amendment. 
I  think  we  need  public  broadcasting  to 
continue  that  education  for  pre- 
schoolers, but  also  for  adults,  programs 
that  we  would  not  see  otherwise. 


I  thank  the  gentleman  from  Illinois 
for  yielding  time  to  me  and  ask  that 
the  amendment  be  voted  down. 

Mr.  Chairman.  I  rise  in  strong  opposition  to 
this  amendment.  Further  cuts  In  public  broad- 
casting will  not  only  devastate  public  television 
and  radio  systems,  but  it  will  also  severely 
hamper  the  discussion  already  taking  place 
about  the  future  of  put>lic  broadcasting. 
'  Faced  with  the  current  $141  million  reduc- 
tion, about  30  stations  would  merge  or  go  dark 
by  1998  and  another  30  stations  woukJ  have 
to  shut  down  local  operations  by  2000. 

This  debate  is  about  the  value  we  place  on 
public  education.  Pubic  broadcasting  Is  edu- 
cation for  preschoolers;  it's  hands-on  class- 
room materials  for  teachers;  it's  a  way  to  eam 
a  GEO  or  college  credits  from  home.  The 
guiding  prindpte  of  commercial  broadcasting  is 
clearly  profit.  For  public  televiswn,  the  gukling 
principle  Is  education. 

Cable  has  certainly  added  to  the  televiskjn 
menu,  but  only  for  those  who  can  afford  its 
high  prices.  Basic  cable  costs  around  $25  per 
month.  That  is  simply  too  high  a  price  for  mil- 
lions of  Americans,  and  as  a  result  neariy  40 
percent  continue  to  go  without.  Public  tele- 
vision reaches  99  percent  of  the  natkw. 

The  public  broaocasting  industry  and  Corv 
gress  are  currently  discussing  the  future  role 
of  public  broadcasting  for  America.  Draconian 
cuts  would  hamper  these  talks  and  prevent 
any  thoughtful  resolution  for  this  issue.  I  urge 
my  colleagues — even  those  who  would  like  to 
end  Federal  funding  for  public  broadcasting— 
to  vote  against  this  amendment. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  Govern- 
ment ought  to  do  what  it  has  to  do.  not 
what  it  would  like  to  do.  We  would  all 
like  to  play  Walter  Annenberg  or 
Lorenzo  de  Medici  and  be  patrons  of 
the  arts.  If  we  are  serious  about  get- 
ting the  deflcit  down,  we  can  no  longer 
do  the  things  that  are  luxuries,  that 
are  nice  and  pleasant. 

Let  us  go  to  the  foundations.  Let  us 
go  to  the  wealthy  people  who  subsidize 
the  arts,  museums.  Let  them  subsidize 
public  broadcasting.  It  is  good.  It  is 
worthwhile,  but  we  have  to  borrow 
money  to  pay  our  bills.  We  can  get  by 
without  this.  We  ought  to  fund  It. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  has  M;  minute 
remaining,  and  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  IV*  minutes 
remaining. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Let  me  just  say  in  conclusion,  we  are 
not  talking  about  ending  public  broad- 
casting. Eighty-five  percent  of  public 
broadcasting  is  privately  funded.  We 
are  talking  about  a  minuscule  con- 
tribution from  our  grandchildren  who 
are  going  to  inherit  the  debt  that  we 
are  running  up  right  now. 

I  say  It  is  time  to  get  Government 
out  of  public  broadcasting.  It  can  sur- 
vive and  it  can  continue  to  provide  the 
worthwhile  services  It  has  in  the  past. 
I  urge  support  for  my  amendment. 
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Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  this  amendment  is  Ir- 
relevant. The  Republicans  have  already 
decided  to  kill  public  broadcasting. 
This  is  simply  a  late-night  sideshow  to 
enable  the  reluctant  dragons  of  the 
GOP  Gingrich  gang  to  get  off  the  hook. 
That  Is  all  It  Is. 

I  never  want  to  heau:  another  lecture 
about  family  values  from  the  Repub- 
licans In  this  House.  I  just  heard  some- 
one on  that  side  of  the  aisle,  on  the  Re- 
publican side  of  aisle  say  our  kids 
could  not  afford  the  money  we  are 
spending  on  public  broadcasting.  What 
our  kids  cannot  afford  is  the  garbage 
that  passes  for  entertainment  on  com- 
mercial television.  That  Is  what  our 
kids  cannot  afford. 

This  is  a  debate  between  family  val- 
ues and  commercial  values.  And  when 
you  kill  the  only  kind  of  television 
that  gives  young  kids  a  decent  oppor- 
tunity to  see  something  other  than  the 
garbage  that  passes  for  national  net- 
work television,  what  you  do  is  aban- 
don them  to  the  commercial  market- 
place. You  abandon  them  to  the  com- 
mercial market  forces.  You  say.  "Val- 
ues out  the  window,  dollars  come 
first."   I   do   not   think   this  country 

l^r.  RICHARDSON.  Mr.  Chairman,  this  bill 
indiscriminately  cuts  programs  of  great  Impor- 
tance to  millions  of  eWeriy.  poor,  and  young 
Americans. 

This  bill  reduces  funding  for  important  serv- 
k»s  like  the  Corporation  for  Public  Broadcast- 
ing. 

Now  we  are  considering  an  amendment 
which  further  cuts  funding  for  CPB. 

CPB  plays  an  important  role  in  educating 
our  young  and  keeping  a  vast  part  of  our  soci- 
ety Informed. 

This  bill,  already  cutting  CPB's  funding  by 
15  percent,  will  have  direct  and  negative  coo- 
sequences  for  children,  rurat  areas,  and  mi- 
norities. This  amendment  will  devastate  puWk: 
broadcasting. 

1^  colleagues  on  the  other  side  argue  that 
CPB  can  be  privatized,  that  the  proliferation  of 
cable  has  surpassed  public  televiskw,  or  that 
CPB  can  survive  through  advertisir>g,  or  from 
the  profits  from  Barney  and  Sesame  Street. 

CPB  cannot  be  privatized  because  there  is 
nothing  to  privatize.  CPB  has  no  assets,  it  is 
not  a  tHJSlness. 

CPB  Is  a  grant  making  organization  wtK)se 
constituents  are  not-for-profit  TV  or  radio  sta- 

tk>ns. 

Cable  does  not  replace  puWk:  broadcasting. 
Ninety-nine  percent  of  Americans  have  access 
to  publk:  broadcasting.  Only  about  60  percent 
of  Americans  receive  cable  programming. 

Public  broadcasting  is  free  and  all  Ameri- 
cans have  access.  CaWe  Is  expensive  and  it 
does  not  serve  all  homes. 

By  law  public  broadcasters  are  prohibited 
from  advertising.  Public  broadcasters  cannot 
sell  air  time  for  products  or  services. 

Finally,  public  broadcasters  receive  only  roy- 
atties  from  Barney  the  Dinosaur  and  Sesame 
Street.  Last  year  these  royalties  were  $20  mi»- 
lk)n  and  most  of  that  went  back  into  expensive 
educational  programming. 
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America's  children,  rural  citizens,  and  mi- 
norities stand  to  lose  the  most.  Urge  my  col- 
leagues to  oppose  this  amer>dment. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, while  I  find  many  aspects  of  this  rescis- 
sion t)iil  cold-hearted  and  callous,  particularty 
where  the  children  of  this  country  are  con- 
cerned, I  rise  today  on  behalf  of  all  my  cort- 
stituents  in  South  Dakota— young  and  okl— to 
express  my  strong  opposition  to  the 
Rohrabacher  and  Crane  Amendments  which 
further  gut  funding  for  the  Corporation  for  Pub- 
lic Broadcasting.  I  simply  cannot  stand  by  and 
watch  this  heartless  trouncing  of  an  entity  that 
has  brought  laughter,  insight,  and  thought  into 
the  homes  of  countless  South  Dakotans  and 
people  all  across  this  country. 

This  rescission  bill  already  strips  CPB  of 
much  needed  funding.  Given  these  new  fund- 
ing limitations,  CPB  must  now  make  decisions 
about  which  programs  will  remain,  what  staff 
must  be  cut,  arxj  which  stations  wiH  receive 
less  funding.  Any  addrtional  funding  cuts  to 
this  invaluable  resource  will  dramatically  and 
negatively  affect  millions  of  people  in  this 
country.  At  a  time  when  commercial  broad- 
casting is  bringing  an  excess  of  sex.  vk>tence, 
and  just  plain  schkxic  into  our  homes,  we  sim- 
ply cannot  afford  to  k>se  publk:  broadcasting — 
the  one  source  of  quality  programming  that  we 
have. 

Pulling  the  plug  on  public  broadcasting  hurts 
all  of  us,  from  those  living  in  small  rural  com- 
munities to  those  surviving  in  inner  city  high 
rises  to  tfwse  residing  in  senior  centers.  For 
many  people  in  South  Dakota  and  across  this 
country,  public  broadcasting  is  the  only  source 
of  quality  television  and  radio  programming. 

Nearly  40  percent  of  Amehcan  househokjs 
do  not  have  cable  televiskxi.  In  my  home  state 
of  South  Dakota,  nearly  60  percent  do  not 
have  cable.  Public  television  and  radio  are 
often  the  only  source  of  world  and  national 
news  to  millions  of  Amencans.  It  plays  a  vital 
role  in  thousands  of  communities.  Rural  States 
such  as  South  Dakota  will  be  partk:ularty  hard 
hit  by  the  proposed  cuts  and  any  additional 
cuts— 25  percent  of  South  Dakota  Public 
Broadcasting  funds  come  from  CPB.  Oonl  kkj 
yourself  or  the  American  people.  Our  states 
will  not  be  able  to  pick  up  the  slack  when  the 
gutting  process  begins. 

No  one  is  opposed  to  having  CPB  kx)k 
more  aggressively  for  ways  to  profit  from  their 
occasional  commercial  success  or  to  find 
ways  to  trim  the  fat  from  their  overhead.  But 
any  attempt  to  make  publk:  broadcasting  sur- 
vive solely  on  Its  ability  to  the  commercially 
successful  should  be  thrown  out  the  window. 

I  interxj  to  do  what  it  takes  to  ensure  this 
senseless  slashing  ends.  Enough  is  enough. 
No  more  erxJangenng  Big  Bird.  No  more  si- 
lencing Lawrence  Welk.  No  more  gutting. 

Mr.  GEPHARDT.  Mr.  Chairman,  this  week. 
House  Republicans  are  pushing  lor  cuts  in 
many  of  our  most  crucial  commitments  to  chil- 
dren, the  eWerly,  pregnant  women,  and  veter- 
ans, largely  to  pay  for  a  capital  gains  tax  cut 
that  benefits  tt)ose  at  the  very  top  of  the  eco- 
rKKTiic  ladder.  I  t>elleve  these  cuts  are  a  grave 
mistake,  because  they  punish  those  who  are 
truly  in  need  to  help  those  who  have  few 
needs  at  all. 

But  there  is  one  proposed  cut  that  truly 
strikes  at  every  single  American,  arnj  that  is 


the  wrong-headed  proposal  to  slash  funding 
for  the  Corporation  for  Publk:  Broadcasting — 
wounding  publk:  televiskxi  and  radk>  out  of 
sheer  partisan  enmity. 

Public  television  and  radk)  (jerform  a  crucial 
publk:  servk:e,  because  they  bring  extremely 
high-quality,  educatkxial  and  informational  pro- 
gramming into  the  homes  of  countiess  millkxis 
of  Americans.  These  programs  help  young 
chlkjren  to  learn  and  to  grow,  and  offer 
thought-provoking  analyses  of  the  world 
around  us — programs  that  enrigh  the  minds 
and  enhance  the  debate  of  the  country  at 
large.  I  am  proud  to  conskjer  myself  a  viewer 
and  listener — as  are  so  many  Americans. 

Perttaps  that  is  why  I  have  t>een  fkx>ded 
with  letters  from  the  people  of  St.  Louis,  be- 
seeching me  to  defend  the  Corporation  for 
Public  Broadcasting,  and  especially  KWMU 
and  KETC,  from  these  draconian  cuts.  Edu- 
cators, psychotogists,  doctors,  parents,  and 
teachers,  corK:emed  community  members 
from  the  3rd  Congressk>nal  DistrKt  have  all 
joined  together  in  this  cause.  They  know  that 
public  televiskjn  and  radio  offer  a  depth  and 
perspective  that  commercial  outlets  simply  do 
not  and  canrrat. 

In  the  most  fundamental  sense,  the  air- 
waves bek>ng  to  the  American  people.  A 
handful  of  partisan  Republk»ns  may  not  like 
P.B.S.,  but  the  vast  majority  of  American  fami- 
lies do.  I  urge  my  colleagues  to  defeat  any 
arxJ  all  efforts  to  weaken  this  cultural  source  of 
thought,  opink)n,  and  entertainment  in  Amer- 
k». 

Ms.  WOOLSEY.  Mr.  Chaiman,  I  rise  In 
strong  oppositk^n  to  the  Crane  amendment 
whk:h  woukJ  increase  the  cuts  in  funding  for 
the  coiporation  for  put}lk:  broadcasting. 

Mr.  Chairman,  I  have  received  hundreds  of 
letters  from  my  constituents,  in  the  sixth  Corv 
gressional  District  of  California,  opposing  the 
republk:an  leadership's  attacks  on  the  CPB. 
These  attacks  will  hurt  our  kx:al  PBS  stations, 
KRCB  and  KQED,  whkrfi  are  an  important 
source  of  educatkxial  and  cultural  program- 
ming for  adults  and  chiWren  in  my  district. 

KCRB  and  KQED  have  helped  thousands  of 
adults  get  their  high  school  degree  and  pass 
college  level  courses.  Workers  on  farms  In 
isolated  areas;  welfare  mothers  striving  to  be- 
come self-suffkaent;  and  indivkluals  seeking  to 
improve  their  job  skills  have  benefitted  from 
the  educatk>nal  programming  offered  by  KRCB 
and  KQED. 

Mr.  Chairman,  no  commercial  stations  are 
offering  these  much-needed  educational  serv- 
k»sl 

In  addition.  KRCB,  KQED  and  other  PBS 
stations  are  home  to  valuable  programming  for 
our  Chi  Wren.  As  a  mother  of  four,  I  remember 
how  difficult  it  was  to  ftrxl  entertaining  and 
educational  programs  for  my  chiWren.  I  often 
relied  on  my  kx»l  PBS  statwn  as  do  many 
parents  who  do  not  want  their  chiMren  watch- 
ing the  increasingly  violent  adult  programs 
whk:h  are  prevalent  on  commercial  televiskxi 
stations. 

For  the  prk»  of  one  dollar  per  person,  the 
corporatkxi  lor  publk:  broadcasting  ensures 
that  every  american  househoW,  rich  or  poor. 
urt>an  or  rural,  has  access  to  a  wkJe  range  of 
educational  and  cultural  programming. 

Mr.  Chairman,  this  is  a  small  price  to  pay  for 
the  valuable  servKes  provkled  by  PBS  sta- 
tions throughout  the  Nation. 


I  urge  my  colleagues  to  vote  "no"  on  the 
Crane  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  DUnois 
[Mr.  Crane]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  waa  taken  by  electronic  de- 
vice, and  there  were — ayes  72,  noes  350, 
not  voting  12.  as  follows: 
[Roll  No  245] 
AYES— 72 


Archer 

Doman 

Pazon 

Armey 

Dreler 

Pombo 

Baker  (CA) 

Emerson 

Rohrabacher 

B»rr 

Flanagan 

Roth 

Bartlett 

Fonderbork 

Royce 

Barton 

Hanoock 

Salmon 

Boehner 

Heinei 

Sanford 

Bryant  (TN) 

Hllleary 

Sensenbrenner 

Banning 

Hostettler 

Sbadegg 

Barton 

Hunter 

Shuster 

Buyer 

Hutchinson 

Smith  (WA) 

Canady 

Hyde 

Solomon 

Chabot 

InclU 

Souder 

Cluittenaen 

Istook 

Steams 

Cobam 

Johnson.  Sam 

Stenholm 

Collins  (QA) 

Kaalch 

Stockman 

Combett 

Kingston 

Stump 

Oondlt 

Larcent 

Tate 

Cooley 

Lewis  (KY) 

Thomberry 

Cox 

Under 

Vucanovlch 

Crane 

Mansollo 

Walker 

DeLay 

Mcintosh 

Weldon  (FL) 

Dickey 

Neumann 

Weller 

DoolltUe 

Norwood 
NOES— 350 

Zlmmer 

Abercromble 

Castle 

Ewlng 

Ackerman 

Chambllss 

Farr 

AUard 

Cliainnan 

Fattah 

Andrews 

Chenoweth 

Fawell 

Bach as 

Clayton 

FaHo 

Baesler 

Clement 

Ftelda  (LA) 

Baker  (Ui) 

Cltnger 

Fields  (TX) 

Baldaccl 

Clybum 

FUner 

Ballenger 

Coble 

Flake 

Barcla 

Coleman 

FoglletU 

Barrett  (NE) 

Collins  (IL) 

Foley 

Barrett  (WI) 

Conyers 

Forbes 

Baas 

Coetello 

Ford 

Bateman 

Coyne 

Fowler 

Becerra 

Cramer 

ros 

Bellenson 

Crapo 

Frank  (MA) 

Bentsen 

Connlngham 

Franks  (CD 

Bereater 

Danner 

Franks  (NJ) 

Berman 

Davis 

Frellnghuysen 

BevlU 

de  la  Oai«a 

Frlsa 

Bllbray 

Deal 

Frost 

Blllrakls 

DeFaHo 

Forse 

Bishop 

DeLAuro 

Oallegly 

Bllley 

Dellums 

Oanske 

Blute 

Deutsch 

Oekas 

Boehlert 

Dlat-Balart 

Oepbardt 

Bonllla 

Dicks 

Oeren 

Bonier 

Dlnrell 

Ollchrest 

Bono 

Dlzon 

Olllmor 

Borskl 

Docrett 

Oilman 

Boucher 

Dooley 

Oonxales 

Brewster 

Doyle 

Ooodlatte 

Browder 

Duncan 

Ooodllng 

Brown  (CA) 

Dunn 

Oordon 

Brown  (FL) 

Durbin 

Doss 

Brown  (OH) 

Edwards 

Oraham 

Brown  ttack 

Ehlers 

Oreen 

Bryant  (TX) 

Ehrllch 

Greenwood 

Bonn 

Engel 

Ounderson 

Burr 

English 

Outlerrei 

Callahan 

Ensign 

Outknecbt 

Calvert 

Eshoo 

Hall  (OH) 

Camp 

Evans 

HalKTX) 

Cardln 

Everett 

Hamilton 

Hansen 

Harm  an 

Hastert 

Hastings  (FL) 

HasUngs  (WA) 

Hayes 

Hayworth 

Hefley 

Heftier 

Helneman 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTT) 

Johnson  (3D) 

Johnston 

Jones 

Kanjorskl 

Kaptar 

Kelly 

Kennedy  (MA) 

Kennedy  (lU) 

Kennelly 

KUdee 

Kim 

King 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

L&ntos 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Llghtfoot 

Lincoln 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Mar  key 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

MoCrery 

McDade 

McDermott 

McHale 

McHugh 


Chrysler 
aay 

CX>lllns(MI) 
Cremeans, 


|i 


Mclnnls 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendes 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Mlnge 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Ortli 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Reed 

Regula 

Reynolds 

Richardson 

Rlgg« 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lebtlnen 

Rose 

Roukema 

Roybal-Allard 

Rush 

NOT  VOTING— 12 

Cubtn 
Oejdenson 
Olbtwns 
Johnson,  E.  B. 
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Sabo 

Sanders 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Serrano 

Shaw 

Shays 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Spence 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrtcelU 

Towns 

Traflcant 

Tucker 

Upton 

Velasquez 

Vento 

Vlsclosky 

Vol  toner 

Waldholti 

Walsh 

Wamp 

Ward 
.    Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (PA) 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 


Lewis  (OA) 
Martlnex 
Rangel 
Yates 


funding  from  the  Corporation  for  Publk:  Broad- 
casting. I  wish  to  inform  this  body  that  I  have 
tong  supported  Federal  funding  for  the  Cor- 
poration for  Public  Broadcasting  and  will  con- 
tinue to  cto  so  in  the  future. 
D  2245 

AMENDMENT  OFFERED  BY  MR.  ROHRABACHER 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  smiendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rohrabacher: 
Page  20,  line  5,  strike  "$18,650,000"  and  Insert 
"J23.450.000." 


Mr.  HEFNER  and  Mr.  GOSS  changed 
their  vote  Crom  "aye"  to  "no." 

Mr.  LARGENT  and  Mr.  KASICH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annovmced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  CLAY.  Mr.  Speaker,  I  experienced  a 
sudden  illness  and  was  unable  to  cast  my 
vote  against  the  Crane  amendment  to  rescind 


The     CHAffiMAN.     The     gentleman 
from    California    [Mr.    Rohrabacher] 
will  be  recognized  for  up  to  15  minutes. 
Is  there  a  Member  standing  in  opposi- 
tion? Is  the  gentleman  from  Wisconsin 
[Mr.  Obey]  in  opposition? 
Mr.  OBEY.  Yes,  I  am,  Mr.  Chairman. 
The     CHAIRMAN.     The     gentleman 
from  Wisconsin  will  sdso  be  recognized 
for  up  to  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

First,  Mr.  Chairman.  I  would  like  to 
apologize  to  some  Members  to  whom 
earlier  I  stated  that  I  would  probably 
not  be  introducing  this  particular 
amendment,  realizing  that  after  the 
full  discussion  that  we  had  on  the  Cor- 
poration for  Public  Broadcasting  be- 
cause of  the  last  amendment,  that  this 
body  did  not  need  to  spend  another 
half-hour  debating  the  Corporation  for 
Public  Broadcasting,  I  decided  not  to 
introduce  my  amendment  on  the  Cor- 
poration for  Public  Broadcasting  but 
instead  decided  to  offer  an  amendment 
dealing  with  a  piece  of  waste  in  the 
budget  which  I  feel  that  would  prob- 
ably be  more  worth  our  time  to  talk 
about,  rather  than  having  another  half 
an  hour  debate  on  the  Corporation  for 
Public  Broadcasting. 

Earlier  in  the  day  that  was  not  my 
intent  but,  Mr.  Chairman,  the  purpose 
of  this  amendment  is  to  endorse  the 
original  decision  made  by  the  Interior 
subcommittee  to  include  $4.8  million 
for  the  mild  gasiffcation  plant  in  Illi- 
nois in  this  rescission  package,  a  deci- 
sion that  was  reversed  in  full  conrunit- 
tee. 

The  subcommittee  had  many  sound 
reasons  for  not  wanting  this  project  fi- 
nanced. First,  this  is  a  program  that 
the  Department  of  Energy  has  left  out 
of  its  budget  requests  since  fiscal  year 
1993.  The  DOE  requested  this  project  be 
terminated  in  fiscal  year  1994.  Never- 
theless, earmarked  appropriations  were 
made  in  1994  and  1995.  Arguments  to 
the  contrary,  scientific  justification  be 
damned,  the  earmarks  were  made. 

I  am  now  chairman  of  the  authoriz- 
ing subcommittee,  and  I  can  tell  Mem- 
bers, although  coal  gasification  as  a 


substitute  for  oil  may  have  made  sense 
in  an  era  of  high  oil  prices,  both  the 
Department  of  Energy  and  the  Na- 
tional Academy  of  Sciences  now  agree 
that  it  haa  no  practical  value  at  the 
level  of  projected  oil  prices  through  the 
year  2010. 

In  addition,  this  project  will  dupli- 
cate other  gasification  projects  already 
undertaken  by  the  Department  of  En- 
ergy in  West  Virginia  and  Wyoming. 

Furthermore,  we  are  likely  to  come 
to  the  day  when  our  other  advanced 
technologies  will  replace  the  need  for 
traditional  coke-making  altogether.  As 
for  power  generation,  this  program  haa 
no  value.  Both  the  Department  of  En- 
ergy and  the  National  Academy  of 
Science  agree  that  advanced  gaaifl- 
cation  systems  for  power  generation 
should  have  a  higher  priority  than  this 
mild  gasification  project  which  is 
aimed  at  producing  a  coal-based  sub- 
stitute for  oil. 

Mr.  Chairman,  when  even  the  bureau- 
crats are  saying  that  a  project  like  this 
is  unneeded,  you  know  that  what  we 
are  talking  about  is  wasteful  Govern- 
ment spending. 

The  timing  on  this  rescission  is  also 
Important.  These  are  unobligated 
funds.  Although  construction  is  immi- 
nent at  this  moment,  I  am  assured  that 
the  Department  of  Energy  can  stop 
this  project  now  at  no  additional  cost, 
saving  the  taxpayers  almost  $9  million 
over  the  life  of  the  project. 

If  we  act  now,  we  will  be  saving  $9 
million  over  the  life  of  this  project.  If 
we  wait  instead  and  do  not  include  this 
in  the  rescission  bill,  and  we  wait  for 
the  fiscal  year  1996  budget  process,  we 
will  have  lost  our  opportunity  for  real 
savings,  construction  will  have  started, 
and  we  will  not  be  able  to  recoup  mil- 
lions of  dollars. 

I  can  assure  Members  of  this,  being 
the  chairman  of  the  authorizing  sub- 
committee. We  have  no  Intention  of 
authorizing  this  project  for  1996,  but  if 
we  wait  for  that,  we  have  waited  too 
long  and  millions  of  dollars  will  have 
been  wasted. 

I  know  that  some  people  may  argue, 
"We're  not  talking  about  a  lot  of 
money  when  we  are  talking  about  $4 
million  to  $10  million."  But  that  is  the 
problem.  For  far  too  long,  we  have  let 
these  pet  projects  slip  through  while 
decrying  the  budget  deficit  and  waste 
in  Government.  Here  Is  our  chance  to 
show  that  in  the  104th  Congress,  it  is 
not  business  as  usual.  This  project  is 
pure  pork,  it  is  not  justified  by  science, 
it  is  not  justified  by  economics,  it  is 
not  justified  by  need.  What  got  it 
through  the  system  was  politics. 

Today  is  a  new  day  and  there  are  dif- 
ferent powers  in  place,  political  powers 
in  place  in  Washington  who  will  not 
put  up  with  the  type  of  decisionmaking 
that  was  made  during  the  last  session. 
Earmarking  projects  that  even  bureau- 
crats say  is  wasteful  spending  will  not 
cut  it  anymore. 
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And,  yes,  a  "yes"  vote  on  this  amend- 
ment Is  a  vote  against  earmarks  and  a 
small  but  Important  step  towards  fiscal 
sanity  and  a  balanced  budget. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman.  I  would 
like  to  at  least  clarify  a  few  facts  here. 
Could  I  have  the  attention  of  the  gen- 
tleman from  California. 

Is  the  gentleman  from  California 
aware  of  the  fact  that  this  project  was 
the  result  of  a  competitive  solicitation 
by  the  Department  of  Energy  and  not  a 
congressional  earmark? 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield,  the  Department  of 
Energy  has  requested  that  we  termi- 
nate this  project.  Let  me  make  that 
very  clear.  This  is  officially  a  request 
of  the  Department  of  Energy. 

Mr.  DURBIN.  Let  me  reclaim  my 
time.  The  gentleman  has  said  repeat- 
edly this  is  an  earmark,  this  is  pork.  In 
fact  it  is  not.  It  is  the  result  of  a  com- 
petitive solicitation  by  the  Department 
of  Energy.  It  is  not  in  my  district  but 
it  is  in  my  State  and  it  is  not  only  im- 
portant to  my  State,  it  is  important  to 
a  number  of  Midwestern  States.  We  are 
talking  about  the  use  of  high-sulfur 
coal  which  is  becoming  less  popular 
and  less  commercial  because  of  the 
Clean  Air  Act.  The  effort  being  made 
here  is  to  find  an  environmentally  safe 
way  to  use  this  coal. 

Could  I  ask  the  gentleman  from  Cali- 
fornia another  question.  Does  the  gen- 
tleman know  how  much  the  total 
project  costs? 

Mr.  ROHRABACHER.  $19  million. 

Mr.  DURBIN.  I  believe  it  is  $21  mil- 
lion. I  would  like  to  ask  the  gentleman, 
does  he  know  how  much  the  Federal 
Government  has  already  put  into  this 
project  before  this  year? 

Mr.  ROHRABACHER.  I  am  told  by 
the  Department  of  Energy  that  the 
funds  have  not  been  expended  and  that 
$9  million  has  been  spent  and  that  we 
can  save  $10  million  by  acting  now. 

Mr.  DURBIN.  I  think  the  gentleman's 
Information  is  incorrect.  It  is  a  $21  mil- 
lion project.  We  have  put  in  $12  mil- 
lion. It  will  take  roughly  $9  million  to 
finish.  Twenty  percent  is  being  pro- 
vided by  the  State  of  Illinois  and  by 
private  sources.  I  am  sure  the  gen- 
tleman is  not  aware  of  the  fact,  but  if 
we  close  down  the  project,  if  we  stop 
now,  if  we  do  not  spend  another  penny 
to  finish  it,  the  $8  million  or  $9  million 
to  finish  it,  it  will  cost  us  $3.1  million 
to  close  down  the  project. 

Here  is  what  we  are  faced  with.  We 
either  spend  $8  million  to  finish  the 
project,  do  the  research  and  see  if  it 
helps,  or  we  spend  $3  million  .to  close  it 
down. 

Mr.  Chairman,  I  am  sure  the  gen- 
tleman from  California  faces  his  own 
challenges  in  his  State  and  we  will  be 


addressing  some  of  those.  We  face  a 
challenge  in  the  Midwest  because  of 
the  Clean  Air  Act.  We  have  abundant 
coal  resources  which  cannot  be  used 
under  the  Clean  Air  Act.  We  are  des- 
perately, desperately  trying  to  find 
ways  to  use  these  coal  resources  to  re- 
duce our  dependence  on  foreign  energy. 
This  research  project,  the  result  of  a 
competitive  bid  through  the  Depart- 
ment of  Energy,  is  an  effort  to  find  an 
environmentally  safe  way  to  produce 
form  coke  to  help  the  steel  industry. 
We  have  seen  the  coal  Industry  in  my 
home  State  of  Illinois  decline  dramati- 
cally in  the  last  few  years.  We  have 
gone  from  20,000  plus  coal  miners  to 
7,000  or  8,000.  We  are  trying  to  find  re- 
sponsible ways  to  use  this  resource. 

In  the  committee,  the  gentleman  is 
correct,  I  restored  the  funds  for  this 
project  by  cutting  other  funds.  There 
were  setoffs  made  for  every  dollar  that 
we  are  putting  in  this  project.  I  hope 
the  gentleman  will  reconsider  his 
amendment.  I  hope  he  understands 
that  to  stop  now  and  not  move  forward 
with  the  $8  million  necessary  to  com- 
plete this  project  will  still  cost  the  tax- 
payers $3  million  to  close  It  down.  It 
makes  a  lot  more  sense  to  finish  the  re- 
search, move  forward,  find  new  energy 
resources  and  reduce  our  dependence 
on  foreign  energy. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  there  is  a  lot  that  we 
have  to  decide  to  do  on  the  basis  not 
just  of  whether  things  have  merit  but 
whether  or  not  they  have  priority 
given  the  situation  that  we  are  in.  This 
is  a  project  that  has  some  merit  to  it. 
It  is  a  decent  project,  but  it  is  of  lower 
priority  than  other  ongoing  gasifi- 
cation efforts.  This  is  not  the  only 
place  that  we  are  looking  at  how  to 
gasify  coal.  There  is  a  project  in  West 
Virginia.  There  are  a  number  of  places 
where  we  are  looking  at  how  to  do  this. 

The  question  we  have  to  ask  our- 
selves in  the  House  tonight  is  whether 
or  not  we  want  to  go  ahead  spending 
money  on  what  is  a  project  of  lower 
priority.  The  information  I  have  is  that 
the  $12  million  referred  to  by  the  gen- 
tleman in  fact  is  $9  million,  about  $9.2 
million  of  money  that  was  invested  by 
the  Federal  Government  and  another 
$3.7  million  that  was  invested  by  indus- 
try, but  we  have  some  ongoing  spend- 
ing that  has  to  go  forward  and  that  Is 
the  question  that  the  gentleman  from 
California  has  raised,  as  to  whether  or 
not  we  ought  to  continue  to  spend 
money  for  this  project  which  with  the 
merit  that  It  has  is  of  low  priority. 

These  are  the  kinds  of  projects  that 
we  have  to  begin  to  think  about  in  the 
Congress  as  we  consider  science. 
Science  in  the  Federal  Government's 
priorities  ought  to  be  toward  a  lot  of 
those  basic  science  missions  that  only 


some  of  the  Federal  research  labs  can 
do.  This  is  the  kind  of  thing  that  Indus- 
try ought  to  be  doing  if  Industry  wants 
to  survive.  Industry  is  contributing  to 
this  but  Industry  is  also  expecting  us 
to  come  up  with  the  bulk  of  the  fund- 
ing. The  gentleman  from  California 
who  is  chairman  of  the  Subcommittee 
on  Energy  who  is  in  charge  of  these  re- 
search programs  is  bringing  to  you  an 
amendment  that  suggests  that  maybe 
this  is  a  lower  priority  effort  that  we 
ought  not  continue  to  fund.  I  support 
the  gentleman's  amendment.  I  think  he 
is  on  the  right  track. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ulinois 

[Mr.  POSHARD]. 

Mr.  POSHARD.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  from  the  gentleman 
from  California  [Mr.  Rohrabacher].  I 
know  it  is  getting  late  and  I  will  try  to 
keep  my  remarks  short.  But  I  do  want 
to  give  Members  a  little  bit  of  the  his- 
tory behind  this  mild  gas  conversion 
project. 
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I  live  about  4  miles  from  where  the 
research  is  taking  place  on  this 
project.  It  is  a  DOE  bid  solicitation 
from  1991  because  of  this  fact:  When  we 
passed  another  Federal  regulation  in 
this  body,  the  Clean  Air  Act,  the  entire 
high-sulfur  coal  Industry  in  this  coun- 
try, which  I  represent  a  great  part  in 
the  State  of  Illinois,  others  here  from 
Pennsylvania.  Ohio,  West  Virginia, 
Virginia,  and  other  places  represent 
other  coal  fields,  suddenly  came  under 
attack  from  our  Inability  to  come  into 
compliance  with  these  new  clean  air 
regulations. 

Folks,  try  to  understand  this.  The 
most  plentiful  energy  supply  source 
that  we  have  in  this  entire  country  is 
not  oil,  it  is  certainly  not  solar,  it  is 
coal,  and  in  particular  high-sulfur  coal. 

In  these  eight  or  nine  respective 
States  of  which  I  speak,  we  have  the 
most  plentiful  energy  resource  in  this 
country,  enough  high'-sulfur  coal  to  run 
the  entire  energy  needs  of  this  Nation 
for  300  solid  years.  With  all  of  the 
known  oil  reserves  in  the  entire  world 
we  have  barely  30  years  of  those  re- 
serves left.  If  we  truly  want  to  provide 
a  low-cost  energy  resource  for  the  fu- 
ture of  this  country,  then  what  we  need 
to  do  is  put  the  money  into  the  tech- 
nology to  help  us  find  a  way  to 
desulfurlze  the  coal.  That  is  what  the 
mild  gas  conversion  project  will  help  us 
do.  It  was  solicited  by  the  Department 
of  Energy,  not  by  any  Member  in  this 
body.  It  is  barely  into  its  third  year 
now  and  we  need  to  complete  it. 

We  just  ask  for  the  money  to  go  for- 
ward in  making  this  project  pros- 
perous. 

Ladies  and  gentlemen,  let  me  point 
out  one  other  significant  fact  here: 
This  research  goes  to  clean  up  an  en- 
ergy source  that  is  mined  by  some  of 


the  poorest  people  in  this  country. 
Sixty-Five  percent  of  the  mines  in  my 
district  are  closed  now  as  a  result  of 
the  Clean  Air  Act.  Unless  we  can  de- 
velop the  appropriate  technology  to 
serve  these  people,  people  who  are 
working  In  those  mine  fields  and  who 
now  are  unemployed,  their  children 
have  nothing  left  for  the  future,  they 
do  not  have  a  job  left.  Are  Members 
telling  me  we  cannot  invest  another  $2 
million  in  a  $1,600  billion  budget  to 
help  poor  people  find  a  way  to  go  back 
to  work  in  the  mines?  Is  this  that  im- 
portant? 

Help  us  out  here;  help  the  miners 
who  go  down  into  the  belly  of  the 
Earth  every  day  and  serve  the  needs  of 
this  Nation.  We  need  this  project.  Help 
us  out. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  that  was  a  very  emo- 
tional appeal  but  the  fact  is  there  are 
many  facts  that  were  incorrect  in  the 
presentation. 

Yes  Indeed,  the  Department  of  En- 
ergy did  solicit  on  this  project  in  1991. 
Shortly  thereafter,  within  a  few  years 
after  that,  it  was  determined  that  this 
was  a  totally  worthless  project.  The 
Department  of  Energy  solicited  my  of- 
fice, solicited  this  Member  to  come 
here  and  prevent  this  money  from 
being  wasted. 

The  fact  is,  yes,  there  is  some  experi- 
mentation that  needs  to  be  done  on 
coal  gasification.  The  Department  of 
Energy's  position  is  this  is  not  that 
project.  This  Is  a  wasteful  project  that 
if  we  terminate  right  now,  which  we 
have  the  chance  to  do.  we  will  be  able 
to  save  $9  million  dollars. 

The  experts,  the  scientific  experts. 
Bob  Waxjcer,  the  chairman  of  the  Com- 
mittee on  Science,  myself  who  is  the 
chairman  of  the  authorizations  sub- 
committee, are  telling  Members  this 
will  not  be  authorlr,ed  next  year,  if  we 
do  not  eliminate  the  spending  now  we 
will  have  committed,  it  will  have  al- 
ready been  committed,  as  the  process 
goes  on  the  money  will  have  been  wast- 
ed. 

The  Department  of  Energy,  let  me 
note  this,  says  whatever  comes  out  of 
this  project  will  not  be  worth  the  in- 
vestment because  of  low  oil  prices  until 
the  year  2010.  This  money  is  a  total 
waste,  it  is  going  down  one  big  black 
hole. 

the  gentleman  may  be  very  well  in- 
tended, he  may  love  his  constituents, 
but  the  money  is  wasted:  it  is  not  a 
good  expenditure. 

We  have  to  make  priority  decisions 
here.  When  we  have  all  of  the  experts 
telling  us  it  is  not  a  good  project,  we 
should  cut  our  losses  and  save  the  tax- 
payers S9  million  dollars. 

That  is  what  this  is  about.  I  ask  my 
colleagues  to  join  me. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  OBEY.  Mr.  Chairman  how  much 
time  do  I  have  remaining? 

Mr.  Chairman.  The  gentleman  from 
Wisconsin  hais  8  minutes  remaining. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 

[Mr.  POSHARD]. 

Mr.  POSHARD.  Mr.  Chairman,  just  in 
response  to  the  gentleman  from  Cali- 
fornia, I  can  only  tell  the  gentleman 
that  we  have  letters  here  from  the  De- 
partment of  Energy  going  back  to  the 
very  beginning  of  this  project  and  so 
on.  To  my  knowledge,  the  Department 
of  Energy  has  not  told  us  at  this  point 
in  time  that  they  do  not  any  longer 
want  this  project. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  is  he  sure 
he  is  aware  of  the  Department  of  En- 
ergy' position? 

Mr.  POSHARD.  We  have  a  letter  here 
from  the  Governor  of  the  State  of  Illi- 
nois. Governor  Jim  Edgar  who  is  a  Re- 
publican governor  and  form  the  leader- 
ship in  the  Republican  governor  and 
from  the  leadership  in  the  Republican 
governor  and  from  the  leadership  in 
the  Republican  State  legislature,  both 
Senate  and  House,  who  do  not  want 
this  project  terminated  because  they 
know  what  it  means  to  the  high-sulfur 
coal  industry  and  the  future  of  this  in- 
dustry. 

So  we  are  not  speaking  here  in  a  par- 
tisan way.  That  is  a  very  bipartisan 
concern  of  the  people  back  in  Illinois 
to  help  this  country  with  respect  to  the 
high-sulfur  coal  Industry. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  yield  1  minute  to  my  colleague,  the 
gentleman  from  Texas.  Mr.  Sam  John- 
son. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman.  I  remember  2  years  ago 
when  we  were  arguing  over  the  super- 
conducting super  collider  and  you  guys 
gave  the  same  argument  against  Texas. 
We  had  the  same  research  from  the  de- 
partments that  this  was  the  greatest 
project  in  the  world,  and  it  definitely 
had  and  would  produce  results.  And 
you  know  what,  we  stopped  it,  and  it 
has  3  billion  Federal  dollars  in  It  and  a 
billion  Texas  dollars  in  it  to  close  it 

down. 

This  is  a  little  project.  I  do  not  see 
any  reason  that  we  should  keep  trying 
to  find  out  how  to  fix  coal. 

And  I  also  remember  in  Texas  a  few 
years  back  when  the  Department  of 
Energy  made  us  switch  from  gais.  natu- 
ral gas,  clean-burning  natural  gas  to 
coal,  and  we  now  see  coal  going  from 
Montana  to  Texas  in  100  train  carloads 
every  day. 

You  know  what,  it  is  not  clean.  We 
need  to  stop  this  pork. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  the 
right  to  close. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Ney]. 

Mr.  NEY.  Mr.  Chairman,  I  rise  to  op- 
pose this  amendment.  I  want  to  talk 
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about  fixing  coal.  Coal  was  fix,  high- 
sulfur  coal  was  fixed  by  this  Congress 
and  the  White  House  with  the  passage 
of  the  Clean  Air  Act.  They  fixed  it  all 
right,  because  a  half  a  billion  dollar 
study  commissioned  for  10  years  by 
this  government  showed  that  what  the 
Clean  Air  Act  was  going  to  do  to  coal 
was  not  going  to  solve  the  problems  of 
the  rings  in  Los  Angeles,  but  did  any- 
body pay  attention,  at  least  the  major- 
ity of  the  votes  on  both  sides  of  the 
aisle?  No. 

So  what  we  are  trying  to  do  is  hold 
on  to  what  we  have,  which  is  very  little 
in  the  Ohio  coal  fields  or  in  the  Mid- 
western coal  fields  or  Pennsylvania 
coal  fields.  We  have  very  little  left. 

If  Members  want  to  debate  whether  it 
is  $3  million  spent  to  keep  the  project, 
or  whatever  the  economic  figure,  coal 
jobs  produce  6  to  1,  for  every  coal 
miner  that  works,  we  have  6  spinoffs. 
So  we  are  going  to  pay,  if  we  want  to 
look  at  economics,  one  way  or  another 
as  more  people  lose  their  jobs,  good 
paying  jobs,  we  are  going  to  pay  in  wel- 
fare, in  unemployment  and  in  reduc- 
tion of  monies  to  schools.  But  these 
projects  have  merit  because  we  are  not 
going  to  try  to  recreate  the  coal  Indus- 
try. What  is  out  there,  that  is  shot,  is 
shot.  We  are  trying  to  just  simply  hang 
on  to  the  very  little  bit  that  we  have. 
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And  I  want  to  also  tell  you.  to  men- 
tion the  factor  of  oil.  If  we  want  to 
count  on  oil.  and  oil  is  great  for  the 
country,  our  production  of  oil.  remem- 
ber past  embargoes  of  oil?  Remember 
upheavals  in  the  Mideast?  Those  types 
of  situations  can  mean  the  price  of  oil. 
and  I  thank  my  colleague  who  reminds 
me  we  fought  a  war  over  oil.  We  had  an 
embargo  years  ago  in  this  country  over 
oil. 

Tomorrow  morning  the  Strait  of 
Hormuz  can  be  shut  off.  and  90  percent 
of  the  Western  World's  oil  is  gone. 

So  we  have  got  to  preserve  what  we 
have.  That  is  all  we  are  asking  through 
the  coal  fields  is  to  simply  preserve 
what  we  have  left. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Costello]. 

Mr.  COSTELLO.  Mr.  Chairman,  the 
hour  is  late.  I  am  sure  that  all  of  the 
Members,  realizing  this  is  the  last 
vote,  we  want  to  go  home,  but  let  me 
just  reiterate  a  few  points  that  were 
made  earlier  by  some  of  my  colleagues 
on  both  sides  of  the  aisle,  in  particular 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN] and  the  gentleman  from  Illinois 

[Mr.  POSHARD]. 

You  know,  we  are  always  talking 
about  partnerships  as  opposed  to  the 
Federal  Government  putting  up  all  the 
money  for  projects.  This  is  truly  a 
partnership  between  the  private  sector, 
the  State  of  Illinois,  and  the  Federal 
Government.  Let  me  also  say  that  I 
think  the  gentleman  from  Illinois  [Mr. 
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PosHARD]  referred  to  the  fact  that  the 
Governor  of  Dlinois,  a  Republican  Gov- 
ernor, sent  a  letter  to  our  delegation 
sayln?  that  he  realizes  that  we  need  to 
cut  the  Federal  budget,  but  this  Is  a 
priority  project  for  the  State  of  Illi- 
nois. 

The  State  is  willingr  to  put  up  the 
money  and  do  their  part. 

Let  me  also  say  that  if  this  rescission 
goes  through  this  evening,  we  are  not 
talking  about  rescinding  $4.8  million, 
we  are  talking  about  killing  this 
project.  This  is  a  project  that  is  under 
construction  right  now. 

I  am  sure  that  the  gentleman  from 
California,  in  fact,  very  few  of  the 
Members  who  spoke  on  this  issue, 
other  than  me  and  the  gentleman  from 
Illinois  [Mr.  Poshard]  and  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  have 
been  actually  to  the  coal  park,  to  the 
construction  site.  I  can  tell  you  the 
project  is  under  construction. 

If  you  rescind  this  money  this 
evening,  the  project  is  dead.  If,  in  fact, 
the  project  is  not  rescinded  and  we  go 
forward  with  this  appropriation.  It  will 
be  completed. 

Let  me  close  by  saying  that  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  re- 
ferred to  the  fact  that  it  would  take  S3 
million  to  close  the  project  down,  and 
I  would  ask  Members  to  keep  that 
point  in  mind. 

The  State  of  Illinois  is  willing  to  do 
their  part.  The  Republican  Governor 
and  the  Republican  legislature,  they 
are  willing  to  put  the  money  up.  It  is  a 
good  project. 

I  rise  in  opposition  to  the  amend- 
ment, and  ask  my  colleagues  to  vote 
against  the  Rohrabacher  amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  a  chance  to- 
night, ladies  and  gentlemen,  to  save  $9 
million.  That  is  what  this  is  all  about. 
I  am  sorry  for  keeping  us  all  here  for 
this  small  sum  of  S9  million. 

I  will  tell  you  this  much:  These 
choices,  and  you  have  heard  lots  of 
great  arguments  of  why  we  should 
spend  money  on  this  mild  coal  gasifi- 
cation program,  I  will  tell  you  that  in 
the  next  6  months  we  will  be  hearing 
lots  of  argimients  about  why  this  or 
that  program  should  be  financed  out  of 
our  budget.  There  will  be  many,  many 
decisions  that  we  will  face  that  will  be 
much  tougher  than  this. 

This  is  a  very  easy  decision.  In  1994 
the  administration,  the  Department  of 
Energy,  and  the  official  position  of  this 
administration  was  that  this  program 
was  not  worth  the  money  and  that  it 
should  be  terminated.  That  was  the  of- 
ficial budget  request  of  the  administra- 
tion, and  the  fact  is  that  this  has  got 
through;  the  reason  why  it  got  through 
at  all  this  far  is  because  last  year  the 
chairman  of  the  subcommittee  that 
made  the  decision  came  from  Illinois, 
and  we  passed  on  to  a  program  that  is 
duplicative.  The  same  type  of  research 


is  being  done  elsewhere  in  Wyoming.  It 
is  being  done  in  Wyoming  and  West 
Virginia,  and  the  Department  of  En- 
ergy is  adamant  in  that  it  will  never 
come  up  with  an  energy  source  that  is 
economical. 

Thus,  all  the  money  will  be  a  waste, 
and  they  have  asked  us  to  terminate  it. 

I  ask  you  to  join  me  in  saving  $9  mil- 
lion. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time,  3  minutes,  to  the 
gentleman    from    West    Virginia    [Mr. 

MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  as  a 
member  of  this  side  of  the  aisle  that 
supported  the  superconducting  super 
collider,  I  thought  it  might  be  appro- 
priate to  answer  the  gentleman  from 
Texas  who  asked  the  question  why  we 
should  not  support  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia. 

I  think  the  real  answer  is  that  this 
program,  clean  coal  technology  pro- 
gram and  the  incredible  Investment  we 
have  In  it  over  the  years  producing 
good  results,  allows  us  to  burn  coal 
cleanly.  He  rightly  notes  that  natural 
gas  Is  a  clean-burning  fuel. 

We  are  the  Saudi  Arabia  of  coal,  if 
you  will.  We  have  coal  reserves  in  the 
ground  that  can  guarantee  energy  inde- 
pendence into  the  future. 

I  support  multiple  fuel  use;  I  support 
multiple,  flexible,  fuel  use  policy  in 
this  country,  and  I  think  that  is  the 
best  way  for  us  to  achieve  energy  Inde- 
pendence around  the  world  in  whatever 
circumstances. 

Keeping  using  that  incredible  reserve 
of  coal  Is  to  keep  going  to  fruition  with 
the  clean  coal  technology  program,  a 
program  in  which  we  have  Invested,  as 
the  gentleman  rightly  points  out,  con- 
siderable {unounts  of  money.  I  hope  he 
would  see  the  advantage  of  supporting 
coal,  as  I  see  the  advantage  to  support- 
ing oil  and  gas  and  always  have,  and  la- 
ment the  fact  that  the  superconducting 
super  collider  was  terminated,  as  a 
matter  of  fact. 

I  would  also  say  to  my  friend  from 
California  that  in  a  piece  of  legislation 
where  California  is  benefiting  might- 
ily, it  is  a  bit  disconcerting  to  have  a 
cut  targeted  so  regionally  when  under 
this  bill  domestic  discretionary  is 
being  hit,  domestic  discretionary  being 
used  from  across  the  country  and  gath- 
ered up  and  targeted  to  help  our  friends 
in  California. 

I  would  urge  my  colleagues  to  oppose 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142,  noes  274, 
not  voting  18,  as  follows: 
[Roll  No.  246] 
AYES— 142 


Allard 

Oanske 

Nussle 

Andrawa 

Oekas 

Parker 

Archer 

Ounderaon 

Pazon 

Anney 

Outknecht 

Petri 

Baker  (CA) 

Hall  (TX) 

Pombo 

Baker  (LA) 

Hancock 

Portman 

Barr 

Hansen 

Qulllen 

Barrett  (WI) 

Harman 

Ramstad 

Barton 

Hasttnca  (WA) 

Rl«s 

Baa* 

Hayes 

Roemer 

Bereuter 

Hayworth 

Rohrabacher 

Bllbrty 

Hefley 

Ros-Lehtlnen 

Bono 

Helneman 

Roth 

Brown  (OH) 

Herier 

Royce 

Brown  back 

Hilleary 

Salmon 

Bryant  (TN) 

Hoekstra 

Sanford 

Bunnlnc 

Hoke 

Scarborough 

Burr 

Hoetettler 

Schaefer 

Burton 

Hunter 

Seastrand 

Camp 

IiWlls 

Sensenbrenner 

Canady 

Istook 

Shadert 

Chatxit 

Jacobs 

Smith  (MI) 

Chambllaa 

Johnson,  Sam 

Smith  (WA) 

Chrlstenaen 

Jones 

Souder 

Coble 

Kaslch 

Spence 

Cobum 

Kelly 

Steams 

Collins  (OA) 

Kingston 

Stenholm 

Corabest 

Klur 

Stockman 

Condit 

Latham 

Stump 

Cooley 

Llghtfoot 

Stupak 

Coz 

Lincoln 

Talent 

Crane 

Ltnder 

Tate 

Cunnlncham 

LoBlondo 

Tauzln 

Danner 

Loncley 

Thomberry 

Davis 

Luther 

Thurman 

DeLay 

Martini 

Tlahrt 

Do«ett 

McCrery 

Torrlcelll 

Doollttle 

McHuch 

Upton 

Doman 

Mclnnls 

Vucanovlch 

Dreler 

Mcintosh 

Walker 

Duncan 

Meehan 

Wamp 

Dunn 

Metcalf 

Weldon  (PA) 

Ehlers 

Mince 

White 

Enslfn 

Moorhead 

Wolf 

Forbes 

Myrtck 

zeiirr 

Franks  (NJ) 

Nethercutt 

Zlmmer 

Funderburk 

Neumann 

Oallecly 

Norwood 
NOES— 274 

Abercromble 

Chenoweth 

Fawell 

Ackernuin 

Chrysler 

Fa^o 

Bachus 

Clayton 

Fields  (LA) 

Baesler 

Clement 

Fields  (TX) 

Baldaccl 

Cllncer 

Fllner 

Ballenger 

Clybum 

Flake 

Barcla 

Coleman 

Flanacan 

Barrett  (NE) 

Conyers 

FoKlletu 

Bartlett 

Costello 

Foley 

Bateman 

Coyne 

Fowler 

Becerra 

Cramer 

Fox 

Bellenson 

Crapo 

Frank  (MA) 

Bentsen 

Cremeans 

Franks  (CT) 

Berman 

de  la  Oarza 

Frellnjhuysen 

Bevlll 

Deal 

Frlsa 

BlUrakls 

DeFazlo 

Frost 

Bishop 

DeLauro 

Furse 

Bllley 

Dellums 

Gephardt 

Blute 

Deutsch 

Oeren 

Boehlert 

Diaz-Balan 

Gllchrest 

Boehner 

Dickey 

Glllmor 

BonlUa 

Dicks 

Oilman 

BoDlor 

Dlnrell 

Gonzalez 

BorskI 

Dooley 

Goodlatte 

Boucher 

Doyle 

Coodllng 

Brewster 

Durbin 

Gordon 

Browder 

Edwards 

Goss 

Brown  (CA) 

Ehrllch 

Graham 

Brown  (FL) 

Emeraon 

Green 

Bryant  (TX) 

Enfel 

Greenwood 

Bunn 

Enfllsh 

Gutierrez 

Buyer 

Eshoo 

Hall  (OH) 

Callahan 

Evans 

Hamilton 

Calvert 

Everett 

Hasten 

Cardln 

Ewlns 

Hastings  (FL) 

Castle 

Fan- 

Heftier 

Chapman 

Fattah 

Hllllard 

Hlnchey 

Hobeon 

Holden 

Horn 

Houghton 

Hoyer 

HutchlDM^ 

Hyde 

JacksoD-Le« 

Jefferaon 

Johnson  (CT) 

Johnson  (30) 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kleczka 

KUnk 

KnoUenbetv 

Kolbe 

LaFalce 

L&Hood 

Largent 

LaTouretlle 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CAD 

Lewis  (KY) 

Llplnskl 

Livingston 

Lofgren 

Lowey 

Lucas 

Maloney 

Man  ton 

ManzuUo 

Markey 

Mascara 

Malsul 

McCarthj 

McCoUum 

McDade 

McDermott 

McHale 

McKeon 

McKlnney 

McNulty 

Meek 


Clay 

Collins  (IL>) 
Collins  (Ml) 
Cubln 
DUon 
Ford 


Meneodez 

Meyers 

Hfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneu 

Mink 

Moakley 

Mollnan 

MoUohan 

Montgomery 

Moran 

MoreUa 

Martha 

Myers 

Nadler 

Neal 

Ney 

Oberatar 

Obey 

Olver 

Ortiz 

OrtOD 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Porter 

Poshard 

Pryce 

Quinn 

Radanovlch 

Rahall 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberts 

Rogers 

Roakema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

NOT  VOTING— 18 


Sawyer 

Saxton 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shaya 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Spratt 

Stokes 

Studds 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thornton 

Torklldsen 

Torres 

Towns 

Traflcant 

Tucker 

VelazQuez 

Vento 

Vlsclosky 

Volkmer 

WaldholU 

Walsh 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weller 

Whltfleld 

Wicker 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 


Gejdenson 
Gibbons 
Johnson,  E.  B. 
Lantos 
Lewis  (OA) 
Martinez 

D  2335 


Rose 

Solomon 

Stark 

Waxman 

WUllams 

Yatas 


CONGRESSIONAL  RECORI>— HOUSE 

reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1158)  making  emergency  supplemental 
appropriations  for  additional  disaster 
assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


Mr.  MANZULLO,  Ms.  McKINNEY, 
and  Messrs.  KIM,  MANTON,  and 
REYNOLDS  changed  their  vote  from 
"aye"  to  "no." 

Mr.  GANSKE  and  Mr.  STUPAK 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
congratulate  the  chairman  for  an  out- 
standing job. 

Mr.  OBEY.  Mr.  Chairman,  we  on  this 
side  of  the  aisle  would  also  like  to  con- 
gratulate the  Chair  on  his  fairness  and 
firmness  today. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Kim) 
having  assvuned  the  chair,  Mr.  Bereu- 
ter, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 


PERSONAL  EXPLANATION 

Mr.  GEJDENSON.  Mr.  Speaker,  on 
Wednesday.  March  15,  1995.  I  was  unavoid- 
ably detained  at  the  White  House  and  not  on 
the  floor  to  be  recorded  on  rollcall  votes  242. 
245,  and  246  during  consideration  of 
H.R.  1158,  the  Omnibus  Rescissions  and  Dis- 
aster Supplemental  Appropriations  bill.  Had  I 
been  on  the  floor,  I  would  have  voted  no  on 
all  three  votes. 
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state,  local,  and  tribal  governments:  to 
end  the  Imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations,  and  for  other 
purposes,  for  failure  to  comply  with 
the  provisions  of  clause  3  of  rule 
XXVm  be  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Kim).  Is  there  objection  to  the  request 
of  the  gentleman  firom  California? 

There  was  no  objection. 


PERMISSION    FOR    CERTAIN    COM- 
MITTEES    AND     SUBCOMMITTEES 

TO    SIT    ON    TOMORROW    DURING 

THE  5-MINUTE  RULE 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subconunittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-mlnute 
rule: 

Committee  on  Agriculture; 

Committee  on  Banking  and  Financial 
Services; 

Committee  on  Commerce; 

Committee  on  Economic  and  Edu- 
cational Opportunities; 

Committee  on  Government  Reform 
and  Oversight; 

Committee  on  International  Rela- 
tions; 

Committee  on  National  Security; 

Committee  on  Resources; 

Conmilttee  on  Science; 

Committee  on  Small  Business; 

Committee  on  Transportation  and  In- 
frtistructure;  and 

Committee  on  Veterans'  Affairs. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  is  no  objection  to  these 
requests  for  all  of  these  spectacularly 
named  new  committees. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
HOUSE  JOINT  RESOLUTION  73. 
TERM  LIMITS  CONSTITUTIONAL 
AMENDMENT 

Mr.  GOSS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-82)  on  the  resolution  (H. 
Res.  116)  providing  for  consideration  of 
the  joint  resolution  (H.  J.  Res.  73).  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect 
to  the  number  of  terms  of  office  of 
Members  of  the  Senate  and  the  House 
of  Representatives,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


D  2340 

WAIVING       POINTS       OF        ORDER 
AGAINST    CONFERENCE    REPORT 
ON     S.     1,     UNFUNDED     MANDATE 
REFORM  ACrr  OF  1995 
Mr.    DREIER.    Mr.    Speaker,    I   ask 
unanimous  consent  that  all  points  of 
order  against  the  conference  report  on 
the  Senate  bill  (S.  1)  to  curb  the  prac- 
tice   of    imposing    unfunded    Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 


DECLARATION  OF  NATIONAL 

EMERGENCY     IN     RESPONSE     TO 
ACTIONS   AND   POLICIES   OF   THE 
GOVERNMENT   OF    IRAN    AND    IS- 
SUANCE   OF    EXECUTIVE    ORDER 
REGARDING      CONTRACTS      WITH 
IRAN— MESSAGE         FROM        THE 
PRESIDENT      OF      THE      UNITED 
STATES  (H.  DOC.  NO.  104-46) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1703(b))  and  sec- 
tion 301  of  the  National  Emergencies 
Act  (50  U.S.C.  1631).  I  hereby  report 
that  I  have  exercised  my  statutory  au- 
thority to  declare  a  national  emer- 
gency to  respond  to  the  actions  and 
policies  of  the  Government  of  Iran  and 
to  issue  an  Executive  order  prohibiting 
United  States  persons  from  entering 
into  contracts  for  the  financing  of  or 
the  overall  management  or  supervision 
of  the  development  of  petroleum  re- 
sources located  in  Iran  or  over  which 
Iran  claims  jurisdiction. 


II 
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The  Secretary  of  the  Treasury  Is  au- 
thorized to  issue  regxilations  In  exer- 
cise of  my  authorities  under  the  Inter- 
national Emergency  Economic  Powers 
Act  to  implement  these  prohibitions. 
All  Federal  agencies  are  also  directed 
to  take  actions  within  their  authority 
to  carry  out  the  provisions  of  the  Exec- 
utive order. 

I  am  enclosing  a  copy  of  the  Execu- 
tive order  that  I  have  issued.  The  order 
Is  effective  at  12:01  a.m.,  eastern  stand- 
ard time,  on  March  16,  1995. 

I  have  authorized  these  measures  in 
response  to  the  actions  and  policies  of 
Iran  including  support  for  inter- 
national terrorism,  efforts  to  under- 
mine the  Middle  East  Peace  Process, 
and  the  acquisition  of  weapons  of  maiss 
destruction  and  the  means  to  deliver 
them.  We  have  worked  energetically  to 
press  the  Government  of  Iran  to  cease 
this  unacceptable  behavior.  To  that 
end  we  have  worked  closely  with  Allied 
governments  to  prevent  Iran's  access 
to  goods  that  would  enhance  its  mili- 
tary capabilities  and  allow  it  to  further 
threaten  the  security  of  the  region.  We 
have  also  worked  to  limit  Iran's  finan- 
cial resources  by  opposing  subsidized 
lending. 

Iran  has  reacted  to  the  limitations 
on  its  financial  resources  by  negotiat- 
ing for  Western  firms  to  provide  financ- 
ing and  know-how  for  management  of 
the  development  of  petroleum  re- 
sources. Such  development  would  pro- 
vide new  funds  that  the  Iranian  Gov- 
ernment could  use  to  continue  its  cur- 
rent policies.  It  continues  to  be  the 
policy  of  the  U.S.  Government  to  seek 
to  limit  those  resources  and  these  pro- 
hibitions will  prevent  United  States 
persons  from  acting  in  a  manner  that 
undermines  that  effort. 

William  J.  Clinton. 

The  White  House,  March  15, 1995. 


TERM  LIMITS 


(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  today's 
growing  support  of  term  limits  Is  a  rec- 
ognition of  Lord  Acton's  dictum,  power 
corrupts  and  absolute  power  corrupts 
absolutely. 

Over  26-years  ago  I  introduced  a  bill 
launching  the  fight  for  term  limits.  As 
a  Washington  State  Senator,  I  saw  that 
long-term  service  concentrates  power 
in  the  hands  of  a  few  and  reduces  effec- 
tive representation  by  the  majority  of 
any  legislative  body. 

Mr.  Speaker,  our  representative  sys- 
tem is  based  on  the  concept  of  a  citizen 
Congress  where  people  serve  a  limited 
time  and  then  return  home  to  live 
under  the  laws  they  have  made. 

My  State  has  passed  and  I  support  a 
6-year  term  limit.  Seventy-five  percent 
of  the  people  all  around  this  Nation 
have  decided  that  limiting  terms  will 


best  allow  them  full  representation  in 
Congress. 

By  passing  congressional  term-limit 
laws  in  the  States,  they  have  given  us 
a  mandate. 

Pass  a  term  limit  amendment  for  the 
Congress,  as  the  Congress  passed  a 
term  limit  for  the  Presidency. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


EXPLANATION  OF  INABILITY  TO 
SUPPORT  CURRENT  RESCISSION 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Franks] 
is  recognized  for  5  minutes. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  am  for  dismantling  the 
Great  Society  programs  and  the  Roo- 
sevelt New  Deal,  but  I  do  not  believe 
that  the  solution  is  merely  to  cut,  cap, 
or  pass  the  buck  to  the  States.  No,  we 
cannot  legislate  on  appropriation  bills, 
but  we  have  yet  to  offer  alternatives  as 
Republicans. 

Mr.  Speaker,  I  have  struggled  to  sup- 
port the  rescission  bill.  As  a  loyal  Re- 
publican with  one  of  the  highest  con- 
servative ratings,  and  with  a  strong  de- 
sire to  reduce  our  deficit,  I  want  to 
support  this  bill,  but  I  regrettably,  Mr. 
Speaker,  cannot  in  its  present  form.  It 
troubles  me  that  cuts,  caps,  and  pass- 
ing the  problems  off  to  the  States,  the 
Pontius  Pilate  approach  to  governing, 
a  policy  that  we  have  taken  of  late, 
seems  to  disproportionately  affect  the 
elderly,  women,  African-Americans, 
and  other  minorities,  veterans,  and 
children. 

Approximately  90  percent  of  the  ap- 
propriation cuts  have  come  from  only  2 
of  the  13  appropriation  subcommittees. 
The  rule  confines  amendments  to  the 
same  two  areas.  Where  is  the  fairness? 

It  saddens  me,  when  discussions  re- 
scissions, that  the  weakest  links  in  our 
chain  are  the  first  to  be  affected.  In  the 
past  I  have  proudly  supported  the 
amendments  of  the  gentleman  from  In- 
diana [Mr.  Burton]  to  cut  appropria- 
tion bills  by  1  percent  or  2  percent 
across  the  board.  It  was  fair. 

Now,  Mr.  Speaker,  I  ask  every  Mem- 
ber to  put  aside  the  logic  of  how  the 
cuts  are  not  really  cuts,  or  how  the 
people  receiving  the  benefits  are  not 
truly  going  to  be  hurt.  How  ridiculous. 
To  a  degree,  it  is  as  disingenuous  as 
some  Members  referring  to  the  health 
care  self-insurance  tax  break  legisla- 
tion as  a  bill  to  help  small  business 
people  before  the  vote,  and  then  brag- 
ging about  how  it  was  the  first  salvo 
against  affirmative  action  after  the 
vote. 
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Hoodwink  is  a  term  that  comes  to 
mind. 

Mr.  Speaker,  I  am  for  reducing  our 
deficit,  I  am  for  helping  our  urban 
areas.  For  example,  I  believe  that  wel- 
fare dollars  going  to  able-bodied  and 
non-elderly  recipients  should  be  given 
in  the  form  of  loans,  with  the  recipi- 
ents being  required  to  pay  back  or 
work  off  a  portion  if  not  all  of  the  loan. 
This  change  would  allow  us  to  derive  a 
significant  sum  of  money  each  year 
that  would  help  us  reduce  our  deficit. 

Just  as  Important,  Mr.  Speaker,  It 
would  force  all  people  to  understand 
that  they  will  no  longer  get  something 
for  nothing.  It  represents  a  true  end  to 
welfare. 

Summer  jobs.  Instead  of  just  elimi- 
nating the  program,  let's  replace  it 
with  something  better,  like  tax  credits 
to  employers  who  hire  indigent  young- 
sters. 

And  housing,  Mr.  Speaker.  Cutting 
public  housing  by  nearly  25  percent 
without  a  better  solution  is  truly  an 
enigma. 

It  has  been  said  that  we  must  be  con- 
cerned with  our  children's  future.  No 
one  will  argue  with  that  position.  But 
for  the  less  fortunate  children  In  Amer- 
ica, they  are  merely  concerned  about 
getting  past  tomorrow. 

Oh,  yes.  It  does  get  worse.  We  are 
telling  the  most  despondent  and  the 
most  vulnerable  people  in  our  society 
that  we  have  changed  our  minds  on 
having  certain  programs.  When  asked 
what  are  we  offering  Instead  at  this 
time,  the  answer  is,  "Nothing."  Yet  we 
want  these  highly  vulnerable  people  to 
believe  In  our  system.  It  Is  a  sad  mes- 
sage, Mr.  Speaker.  It  is  a  sad  message. 
It  is  truly  a  classic  example  of  adding 
Insult  to  Injury.  We  should  strive  to 
Improve  our  Nation  by  strengthening 
our  weakest  link,  not  by  crushing  It. 


FORMER  CONGRESSMAN  ARTHUR 
WINSTEAD  DIED  IN  MISSISSIPPI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  MONT- 
GOMERY] Is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  1 
rise  today  to  share  with  my  colleagues 
the  sad  news  of  the  death  of  our  former 
colleague  from  Mississippi,  Arthur 
WInstead.  He  died  In  Jackson,  MS,  on 
March  14  at  the  age  of  91. 

Arthur  WInstead  served  with  great 
distinction  In  the  U.S.  House  of  Rep- 
resentatives from  1943  to  1965.  He  was  a 
member  of  the  Armed  Services  Com- 
mittee and  had  a  big  hand  In  helping 
U.S.  servicemen  as  they  returned  and 
readjusted  to  civilian  life  after  World 
War  II.  He  also  had  a  great  Interest  In 
education  and  was  Instrumental  In 
bringing  vocational  education  schools 
in  Mississippi. 

I  now  represent  the  congressional 
district  that  Arthur  served  for  so  well 


over  those  22  years.  He  was  replaced  In 
1965  by  Prentiss  Walker  and  when 
Prentiss  ran  for  the  U.S.  Senate  In  1966, 
I  was  elected  to  fill  the  open  seat.  We 
continued  to  stay  In  touch  over  the 
years.  He  always  gave  me  sound,  com- 
mon sense  advice  and  had  an  ability  to 
quickly  analyze  a  problem  and  find  a 
solution.  I  considered  Arthur  WInstead 
a  close  li-Iend. 

He  Is  survived  by  his  wife,  Edna  B.;  a 
son,  Arthur  WInstead,  Jr.,  and  two 
grandchildren.  Funeral  services  will  be 
in  Meridian  and  burial  will  be  at  Cedar 
Lawn  Cemetery  in  his  hometown  of 
Philadelphia,  MS. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hall  of  Ohio  (at  the  request  of 
Mr.  Gephardt),  on  March  14,  on  ac- 
count of  family  business. 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt),  for  today  after 
2:30  p.m.,  on  account  of  illness. 

Ms.  Eddie  Bernice  Johnson  of  Texas 
(at  the  request  of  Mr.  Gephardt),  for 
today  after  7:45  p.m.,  on  account  of  Ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Gutierrez,  for  5  minutes,  today. 

Mr.  Becerra,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Pete  Geren  of  Texas,  for  5  min- 
utes, today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  Menendez,  for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Mr.  Rush,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barr)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 

Mr.  Miller  of  Florida,  for  5  minutes, 
today. 

Mr.  Taylor  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Franks  of  Connecticut,  for  5 
minutes,  today. 


Mr.  Serrano. 
Mr.  Clyburn. 
Mrs.  Thurman. 
Mrs.  Kennelly. 
Mr.  Manton. 

Mr.  TORRICELLI. 

Mr.  Montgomery. 
Mr.  Dellums. 

Mr.  Hamilton  In  three  Instances. 
Mr.  Williams. 
Mr.  Meehan. 
•  Mr  McDermott. 
Mr.  Gephardt. 
Mrs.  Maloney. 
Mr.  Frank  of  Massachusetts. 
Mrs.  Meek  of  Florida. 
Mr.  Reed. 

Mr.  Bryant  of  Texas. 
Mr.  Bonior. 
Mr.  Mfume. 
Mr.  Hilllard. 

Mr.  Pallone.  ' 

Mrs.  Lincoln. 
Ms.  Kaptur. 

Ms.  LOPGREN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barr)  and  to  Include  ex- 
traneous matter:) 

Mr.  Camp. 

Mr.  Clinger. 

Mr.  Packard. 

Mr.  Dickey. 

Mr.  Smith  of  New  Jersey. 

Mr.  Ensign. 

Mr.  Crane. 

Mr.  Davis. 

Mr.  Delay. 

Mr.  Burton  of  Indiana. 

Mr.  Porter. 

Mr.  Hastings  of  Washington. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include  ex- 
traneous material:) 


548.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled,  "Pipeline  Safety  Act  of 
1995,"  pursuant  to  31  U.S.C.  1110;  jointly,  to 
the  Committees  on  Transportation  and  In- 
frastructure and  Commerce. 


ADJOURNMENT 
Mr.    FRANKS    of   Connecticut. 


Mr. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  483.  A  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  permit  Medi- 
care select  policies  to  be  offered  in  all 
States,  and  for  other  puriwses;  with  amend- 
ments (Rept.  104-79,  Pt.  1).  Ordered  to  be 
printed. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1134.  A  bill  to  amend  title  XVin 
of  the  Social  Security  Act  to  extend  certain 
savlngB  provisions  under  the  Medicare  Pro- 
gram, as  Incorporated  in  the  budget  submit- 
ted by  the  President  for  fiscal  year  1996 
(Rept.  104-80.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1157.  A  bill  to  restore  families, 
promote  work,  protect  endangered  children. 
Increase  personal  responsibility,  attack  wel- 
fare dependency,  reduce  welfare  fraud,  and 
Improve  child  support  collections  (Rept.  104- 
81,  Pt.  1).  Ordered  to  be  printed. 

Mr.  (50SS:  Committee  on  Rules.  House 
Resolution  116.  Resolution  providing  for  con- 
sideration of  the  joint  resolution  (H.J.  Res. 
73)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect  to  the 
number  of  terms  of  office  of  Members  of  the 
Senate  and  the  House  of  Representatives 
(Rept.  104-82).  Referred  to  the  House  Cal- 
endar. 


SENATE  ENROLLED  BELL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  377.  An  act  to  amend  a  provision  of  part 
A  of  title  DC  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  relating  to  Indian 
education,  to  provide  a  technical  amend- 
ment, and  for  other  purposes 


Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  53  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  March  16,  1994,  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

547.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  draft  of  proposed  legislation 
entitled,  "Iraq  Claims  Act  of  1995":  to  the 
Committee  on  International  Relations. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McCOLLUM  (for  himself,  Mrs. 
VucANOvicH,  Mr.  COBLE,  Mr.  Bryant 
of     Tennessee,     Mr.     Schiff.     Mr. 
Heineman.    Mr.    Chabot,    and    Mr. 
BARR): 
H.R.  1240.  A  bill  to  combat  crime  by  en- 
hancing   the    penalties    for    certain    sexual 
crimes  against  children;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MCCOLLUM: 
H.R.  1241.  A  bill  to  Improve  the  capability 
to    analyze    deoxyribonucleic    acid;    to    the 
Committee  on  the  Judiciary. 

By  Ms.  PRYCE  (for  herself.  Mr. 
Parker,  Mr.  McInnis,  Mr.  Linder. 
Mr.   Baker  of  California,   and   Mr. 

OXLEY)' 

H.R.  1242.  A  bill  to  amend  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  to  repeal  the  provisions  relating  to  the 
use  of  asphalt  pavement  containing  recycled 
rubber;  to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  ANDREWS  (for  himself  and  Mr. 
Deutsch): 

H.R.  1243.  A  bill  to  require  the  President  to 
notify  the  Congress  of  certain  arms  sales  to 
Saudi  Arabia  until  certain  outstanding  com- 
mercial disputes  between  United  States  na- 
tionals and  the  CJovernment  of  Saudi  Arabia 
are  resolved;  to  the  Committee  on  Inter- 
national Relations. 
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By  Mr.  BRYANT  of  Texas: 

H.R.  1244.  A  bill  to  amend  title  17.  United 
States  Code,  to  Identify  the  author  of  a  the- 
atrical motion  picture  as  a  physical  person 
for  purposes  of  noneconomlc  Interests  in 
that  work;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CASTLE: 

H.R.  1245.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  budg- 
eting for  emergencies  through  the  establish- 
ment of  a  budget  reserve  account,  and  for 
other  purposes;  to  the  Committee  on  the 
Budget,  and  In  addition  to  the  Committee  on 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  FIELDS  of  Louisiana: 

H.R.  1246.  A  bill  to  amend  the  Electronic 
Funds  Transfer  Act  to  require  fee  disclosures 
by  operators  of  electronic  terminals  at  which 
electronic  fund  transfer  services  are  made 
available  to  consumers;  to  the  Committee  on 
Banking  and  Financial  Services. 

H.R.  1247.  A  bill  to  require  property  and 
casualty  insurers  to  provide  written  notifica- 
tion to  Insurance  applicants  and  policy- 
holders of  decisions  to  refuse  to  issue  or  to 
cancel  or  refuse  to  renew  an  insurance  ix>l- 
icy;  to  the  Committee  on  Commerce,  and  in 
addition  to  the  Committee  on  Banking  and 
Financial  Services,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  FRANK  of  Massachusetts  (for 
himself,  Mr.  Conyers,  and  Mr.  Bry- 
ant of  Texas): 

H.R.  1248.  A  bill  to  amend  the  Lanham  Act 
to  require  certain  disclosures  relating  to  ma- 
terially altered  films;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GREENWOOD  (for  himself,  Mr. 
CUNOER,  Mr.  Walker,  Mr.  Gillmor, 
Mr.    Enoush   of   Pennsylvania,    iAt. 

MURTHA,  Mr.  KaNJORSKI.  Mr.  HOLDEN, 

and  Mr.  McHale): 
H.R.  1249.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  permit  States  and  political 
subdivisions  to  control  the  disposal  of  out-of- 
State   municipal   solid   waste   within   their 
boundaries;  to  the  Committee  on  Commerce. 
By  Mrs.  NONK  of  Hawaii  (for  herself, 
Mr.    Abercrombie,    Mr.    Ackerman, 
Mr.    Becerra,    Mr.    Beilenson.    Mr. 
Bishop,  Ms.  Brown  of  Florida,  Mr. 
Clay,  Mrs.  Clayton,  Mr.  Clyburn, 
Mr.  COLEMAN,  Miss  COLLINS  Of  Michi- 
gan,   Mrs.    (TOLLINS   Of  Ulinois,    Mr. 
Conyers,  Mr.  de  la  Garza,  Mr.  Del- 
LUMS,  Mr.   Enoel,   Mr.  Evans,  Mr. 
Faleomavaeoa,    Mr.     Pattah,    Mr. 
Fields  of  Louisiana,  Mr.  Flake,  Mr. 
FooLiETTA,  Mr.  Frank  of  Massachu- 
setts, Ms.  FuRSE,  Mr.  Gonzalez,  Mr. 
Gutierrez,  Mr.  Hastings  of  Florida, 

Mr.      HlLLIARD.      Mr.      HINCHEY,      Ms. 

Jackson-Lee,  Mr.  Jefferson,  Ms. 
Eddie  Bernice  Johnson  of  Texas,  Mr. 
Johnston  of  Florida,  Mr.  Lewis  of 
Georgia,  Mr.  Martinez,  Mr. 
McDermott,  Ms.  McKinney,  Mrs. 
Meek  of  Florida,  Mr.  MnnnE,  Mr. 
Miller  of  California.  Mr.  Mineta, 
Ms.  Norton.  Mr.  Olver,  Mr.  Owens. 
Mr.  Pastor.  Mr.  Payne  of  New  Jer- 
sey, Ms.  Pelosi,  Mr.  Reynolds,  Mr. 
Richardson,  Mr.  Romero-Barcelo, 
Ms.  Roybal-Allard,  Mr.  Rush,  Mr. 
Sabo,  Mr.  Sanders.  Mrs.  Schroeder. 
Mr.  Scott.  Mr.  Serrano,  Mr.  Stark, 
Mr.  Stokes,  Mr.  Studds,  Mr.  Thomp- 


son,  Mr.  Torres,   Mr.  Towns,   Mr. 

TUCKER,      Mr.      Underwood,      Ms. 

Velazquez.  Mr.  Vento.  Ms.  Waters. 

Mr.    Watt   of  North   Carolina.    Mr. 

Waxman,  Mr.  Williams.  Ms.  Wool- 

sey,  Mr.  Wynn,  and  Mr.  Yates): 
H.R.  1250.  A  bill  to  promote  self-sufficiency 
and  stability  among  families  receiving  aid  to 
families  with  dependent  children  by  increas- 
ing employment  opportunities;  to  increase 
State  flexibility  in  operating  a  Job  Opportu- 
nities and  Basic  Skills  Training  Program;  to 
improve  the  interstate  enforcement  of  child 
support  and  parentage  court  orders;  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means,  and  in  addition  to  the  Commit- 
tees on  Economic  and  Educational  Opportu- 
nities. Agriculture.  Commerce,  the  Judici- 
ary, National  Security,  and  Government  Re- 
form and  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  JEFFERSON: 
H.R.  1251.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  permit  the  tax-bree  roll- 
over of  certain  payments  made  by  employers 
to  separated  employees;  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  LINCOLN: 
H.R.  1252.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  improve 
stormwater  management,  and  for  other  pur- 
poses; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  MINETA  (for  himself.  Mr.  Del- 

LUMS.  Ms.  Eshoo.  Mr.  Farr,  Mr.  Lan- 

tos.  Mr.  Miller  of  California,  Ms. 

Pelosi,  and  Mr.  Stark): 
H.R.  1253.  A  bill  to  rename  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge  as  the 
Don  Edwards  San  Francisco  Bay  National 
Wildlife  Refuge;  to  the  Committee  on  Re- 
sources. 

By  Mr.  RANGEL: 
H.R.  1254.  A  bill  to  amend  the  Cuban  De- 
mocracy Act  of  1992  to  limit  provisions  re- 
stricting trade  in  food  and  to  terminate  the 
denial  of  foreign  tax  credit  with  respect  to 
Cuba;  to  the  Committee  on  International  Re- 
lations, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  conunittee 
concerned. 

By  Mr.  SCHIFF: 
H.R.  1255.  A  bill  to  amend  the  Clean  Air 
Act  to  extend  the  deadline  for  the  Imposition 
of  sanctions  under  section  179  of  the  act;  to 
the  Committee  on  Commerce. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 

HiNCHEY.  and  Mr.  Oilman): 
H.R.  1256.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  funds  to  the  Pali- 
sades Interstate  Park  Commission  for  acqui- 
sition of  land  in  the  Sterling  Forest  area  of 
the  New  York/New  Jersey  Highlands  Region, 
and  for  other  purposes;  to  the  Committee  on 
Resources. 

By  Mr.  PAYNE  of  New  Jersey: 
H.  Con.  Res.  40.  Concurrent  resolution  con- 
cerning the  movement  toward  democracy  in 
the  Federal  Republic  of  Nigeria;  to  the  Com- 
mittee on  International  Relations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  26:  Mr.  Vento,  Mr.  Stupak,  and  Mr. 
Cramer. 


H.R.  70:  Mr.  ROBERTS,  Mr.  SAM  JOHNSON, 
and  Mr.  Watts  of  Oklahoma. 

H.R.  120:  Mr.  Cardin. 

H.R.  359:  Mr.  Weldon  of  Florida  and  Ms. 
Danner. 

H.R.  399:  Mr.  WILLIAMS  and  Mrs.  LOWEY. 

H.R.  501:  Mr.  Parker  and  Mr.  Watts  of 
Oklahoma. 

H.R.  548:  Mr.  Fattah. 

H.R.  549:  Mr.  FOLEY. 

H.R.  580:  Mr.  Parker  and  Mr.  Saxton. 

H.R.  588:  Mr.  Dellums.  Mr.  Solomon,  and 
Mr.  Torkildsen. 

H.R.  606:  Mr.  WILLIAMS  and  Ms.  NORTON. 

H.R.  619:  Mr.  LEWIS  of  Georgia. 

H.R.  620:  Mr.  Lewis  of  Oorgla. 

H.R.  660:  Mr.  MICA. 

H.R.  682:  Mrs.  MINK  of  Hawaii.  Mr.  WELDON 
of  Florida,  and  Mr.  Houghton. 

H.R.  609:  Mr.  Skeen  and  Mr.  Young  of  Alas- 
ka. 

H.R.  733:  Mr.  HOKE. 

H.R.  734:  Mr.  HOKE. 

H.R.  757:  Mr.  UPTON. 

H.R.  791:  Mr.  HOEKSTRA. 

H.R.  800:  Mr.  Whitfield. 

H.R.  801:  Mr.  Canady.  Mr.  LaHood.  Mr. 
MclNNis.  Mr.  BILIRAKIS.  Mr.  BRYANT  Of  Ten- 
nessee. Mr.  Calvert.  Mr.  McHugh.  Mr. 
Laroent.  Mr.  JOHNSTON  Of  Florida.  Mr. 
Wamp.  Mr.  COBURN.  Mr.  Watts  of  Oklahoma. 
Mr.  Barrett  of  Wisconsin,  and  Mr.  Forbes. 

H.R.  804:  Mr.  Metcalf. 

H.R.  805:  Mr.  BONIOR.  Ms.  WATERS,  Ms. 
MCKINNEY.  and  Mr.  LEWIS  of  Georgia. 

H.R.  820:  Mr.  BRYANT  of  Tennessee  and  Mr. 

BEVILL. 

H.R.  867:  Mr.  GUTIERREZ.  Mr.  Nadler,  and 
Mr.  Owens. 
H.R.  928:  Mr.  WICKER. 
H.R.  1023:  Mr.  REYNOLDS  and  Ms.  Pryce. 
H.R.  1047:  Mr.  BRYANT  of  Tennessee  and  Mr. 

GOODLATTE. 

H.R.  1094:  Mr.  LiPiNSKi.  Mr.  Barrett  of 
Wisconsin.  Ms.  Danner.  Mr.  Gene  Green  of 
Texas.  Mrs.  Kelly,  and  Mr.  Romero- 
Barcelo. 

H.R.  1160:  Mr.  BOUCHER,  Mr.  Goodlatte. 
Mr.  Yates,  and  Mr.  Davis. 

H.J.  Res.  8:  Ms.  PRYCE. 

H.J.  Res.  76:  Mr.  INOLIS  of  South  Carolina. 
Mr.  Forbes.  Mr.  English  of  Pennsylvania. 
Mr.  SOUDER.  Mr.  GOSS.  Mr.  LaHood.  and  Mr. 

ARMEY. 

H.  Con.  Res.  12:  Mr.  Bateman,  Mr.  BOEH- 
LERT.  and  Mr.  Calvert. 

H.  Con.  Res.  25:  Ms.  PRYCE. 

H.  Res.  28:  Mr.  DEAL  of  Georgia.  Mr. 
Schiff.  Mr.  Baker  of  Louisiana,  and  Mr. 
Herger. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4 

Offered  By:  Mr.  Andrews 

(Page  and  line  numbers  correspond  to  those  of 

H.R.  1214) 
Amendment  No.  l.  Strike  section  301(h)  of 
the  bill  and  insert  the  following: 

(h)  Payments.— Section  658J  of  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990  (42  U.S.C.  SeSSh)  is  amended— 
(1)  in  subsection  (a) — 

(A)  by  striking  "Subject"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2). 

subject",  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  Notwithstanding  any  other  provision 

of  law.  the  States  that  have  applications  ap- 
proved   by    the    Secretary    under    section 


658E(d)  for  flscal  year  1996  shall  be  entitled 
collectively  to  receive  an  aggregate  amount 
of  payments  equal  to  $1,943,000,000  for  such 
flscal  year.",  and 
(2)  in  subsection  (c) — 

(A)  by  striking  "expended"  and  inserting 
"obligated",  and 

(B)  by  striking  "3  flscal  years"  and  insert- 
ing "fiscal  year". 

H.R.  4 

Offered  By:  Mrs.  Collins  of  Illinois 

(Page  and  line  numbers  correspond  to  those  of 

H.R.  1214) 
Amendment  No.  2:  Page  37.  after  line  21,  In- 
sert the  following: 

"(11)  Prohibition  against  termination  of 
assistance  if  the  unemployment  rate  of 

THE  state  exceeds  10  PERCENT.— A   State  tO 

which  a  grant  is  made  under  section  403  may 
not  terminate  the  provision  of  assistance 
under  the  State  program  funded  under  this 
part  if  the  unemployment  rate  of  the  State 
for  the  flsoal  year  (for  the  most  recent  period 
for  which  such  information  is  available)  ex- 
ceeds 10  percent. 

H.R.  4 

Offered  by:  Mr.  Reed 

(Page  ond  line  numbers  correspond  to  those  of 

H.R.  1214) 
AMENDMENT  No.  3:  Page  107,  line  2,  strike 
"The   Secretary"   and  insert  "(a)  In  Gen- 
eral.—The  Secretary". 
Page  110,  after  line  25,  insert  the  following: 
"(b)  Supplementary  allotment.— 
"(1)    IN    GENERAL.— In    addition    to    the 
amount  allotted  to  a  State  under  each  quar- 
terly   payment   under   a   grant   under   sub- 
section (a)  for  a  fiscal  year,  the  Secretary, 
shall  provide  a  State  with  a  supplementary 
allotment  under  such  quarterly  payment  in 
an  amount  equal  to  one  percent  of  the  total 
amount  of  the  allotment  of  the  grant  for  the 
State  under  subsection  (a)  for  such  flscal 
year  for  each  two-tenths  of  one  percent  in- 
crease in  the  average  rate  of  total  unemploy- 
ment in  such  State  (seasonally  adjusted)  for 
the  preceding  3-month  perio^. 

"(2)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,180,000,000  for 
each  of  the  fiscal  years  1996  through  2000. 

Page  118.  line  20,  insert  ".  except  for  sec- 
tion 3(b)."  after  "to  carry  out  this  Act". 

Page  131.  line  13.  strike  "section  3"  and  in- 
sert "section  3(a)". 

Page  122.  beginning  on  line  19,  strike  "sec- 
tion 3"  and  insert  "section  3(a)". 


Page  123.  line  23.  strike  "The  Secretary" 
and  Insert  "(a)  In  General.— The  Sec- 
retary". 
Page  127,  after  line  20,  insert  the  following: 
"(b)  Supplementary  Allotment.— 
"(1)  Entitlement.— In  addition  to  the 
amount  allotted  to  a  State  under  each  quar- 
terly payment  under  a  grant  under  sub- 
section (a)  for  a  flscal  year,  a  State  shall  be 
entitled  to  receive  from  the  Secretary  a  sup- 
plementary allotment  under  such  quarterly 
payment  in  an  amount  equal  to  one  percent 
of  the  total  amount  of  the  allotment  of  the 
grant  for  the  State  under  subsection  (a)  for 
such  fiscal  year  for  each  two-tenths  of  one 
percent  increase  in  the  average  rate  of  total 
unemployment  in  such  State  (seasonally  ad- 
Justed)  for  the  preceding  3-month  period.  The 
Secretary  shall  provide  supplementary  allot- 
ments under  this  paragraph  from  the  supple- 
mentary allotment  amount  for  the  flscal 
year. 

"(2)  Supplementary  allotment  amount.— 
For  purposes  of  this  subsection,  the  term 
'supplementary  allotment  amount'  means 
$250,000,000  for  each  of  the  fiscal  years  1996 
through  2000. 

H.R.  4 
OFFERED  BY:  MR.  SALMON 

(Page  and  line  numbers  correspond  to  those  of 

H.R. 1214) 
AMENDMENT  NO.  4:  Page  387,  afte::  line  10, 
insert  the  following: 

SEC.  768.  LIENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended  to  read  as  follows: 

"(4)  Procedures  under  which— 

"(A)  liens  arise  by  operation  of  law  against 
real  and  personal  property  for  amounts  of 
overdue  support  owed  by  an  absent  parent 
who  resides  or  owns  property  in  the  State; 
and 

"(B)  the  State  accords  full  faith  and  credit 
to  liens  described  in  subparagraph  (A)  aris- 
ing in  another  State,  without  registration  of 
the  underlying  order.". 

Amend  the  table  of  contents  accordingly. 

H.R.  4 

Offered  By:  Mr.  Stokes 

(Page  and  line  numbers  correspond  to  those  of 
H.R.  1214) 

AMENDMENT  NO.  5:  In  section  564(a)  of  the 
bill,  strike  the  close  quotation  marks  and 
the  period  at  the  end,  and  Insert  the  follow- 
ing: 

"(E)  To  assist  individuals  to  obtain  em- 
ployment that  satisfies  the  requirements  of 
this  subsection,  the  State  shall— 
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"(1)  collect  empl03rment  market  demand 
projection  data  regarding  the  available  sup- 
ply of  Jobs  and  the  minimal  skills  required  to 
perform  those  Jobs  provided  by  relevant  local 
employers;  and 

"(11)  include  in  education  and  training  pro- 
grams made  available  by  the  State  education 
and  training  in  the  skills  required  to  perform 
those  Jobs.". 

H.R.4 

Offered  By:  Mr.  Traficant 

(Page  and  line  numbers  correspond  to  those  of 
H.R.  1214) 

Amendment  No.  6:  In  section  7(1)(1)(B)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2016(1). 
as  added  by  section  556  of  the  bill.  Insert  ". 
except  that  each  electronic  beneflt  transfer 
card  shall  bear  a  photograph  of  the  members 
of  the  household  to  which  such  card  Is  is- 
sued" before  the  period. 

H.R.4 

Offered  By:  Mr.  Traficant 

(Page  and  line  numbers  correspond  to  those  of 
H.R. 1214) 

Amendment  No.  7:  Page  9.  after  line  14,  In- 
sert the  following: 

"(4)  Certification  that  the  state  will 
notify  applicants  of  benefits  and  serv- 
ices.—a  certlflcation  by  the  Governor  of  the 
State  that  the  State  will  notify  applicants 
for  beneflts  or  services  under  the  State  pro- 
gram funded  under  this  part  of  all  such  bene- 
fits or  services  for  which  they  are  eligible. 

H.R.  1158 

Offered  By:  Mr.  Rush 

AMENDMENT  NO.  82:  Page  27,  strike  lines  2 
through  6. 

H.R.  1158 

Offered  by:  Mr.  Rush 

AMENDMENT  NO.  83:  Page  23,  line  10,  strike 
"$1,603,094,000"  and  insert  "$546,766,000". 
Page  23.  strike  lines  23  through  25. 
H.R.  1158 
Offered  By:  Mr.  Rush 

Amendment  No.  84:  Page  49,  line  15,  strike 
"$690,100,000"  and  all  that  follows  through 
the  semicolon  on  line  20  (and  conform  the  ag- 
gregate amount  set  forth  on  page  49,  line  14, 
accordingly). 

Page  50,  strike  lines  22  through  26. 
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March  15,  1995 


March  16,  1995 


A  NEW  REPRESSIVE  POLICE 
APPARATUS  IN  RUSSIA? 


HON.  CHRISTOPHER  H.  SMTffl 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15. 1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
since  the  demise  of  the  Soviet  Union,  and  the 
dissolution  of  its  repressive  police  state,  Rus- 
sian society  now  faces  the  challenge  of  bal- 
ancing law  and  order  with  protection  of  individ- 
ual liberties.  We  are  all  aware  that  Russia  is 
expenencing  a  dramatic  rise  in  crime  and  a 
high  rate  of  violence.  Unfortunately,  the  cure 
envisioned  by  the  Russian  Government  for 
this  dilemma  may  be  worse  than  the  disease. 

According  to  recent  reports,  the  lower  house 
of  the  Russian  Parliament — the  Duma — has 
voted  overwhelmingly  in  favor  of  a  bill  pro- 
posed by  President  Yeltsin  that  would  dramati- 
cally expand  the  powers  of  the  domestic  intel- 
ligence agency  of  the  Russian  Federation, 
known  as  the  Federal  Counterintelligence 
Service,  or  FSK.  FSK  agents  would  be  able  to 
enter  homes,  government  offices  and  busi- 
nesses without  a  search  warrant  from  a  court 
or  the  prosecutors  office,  as  had  been  the 
case  previously.  The  FSK  would  manage  its 
own  jails,  and  could  employ  undercover  per- 
sonnel working  in  other  government  agencies. 

Bear  in  mind  where  the  FSK  stands  phikv 
sophically  these  days.  I  would  call  attention  to 
a  FSK  report  published  on  January  10  of  this 
year  in  the  Moscow  newspaper  Nezavlsimaya 
Gazeta.  In  this  report,  the  FSK  accuses  var- 
ious foreign  policy  research  centers,  non- 
governmental organizations,  and  foundations 
such  as  the  Soros  Foundation  and  Ford  Foun- 
dation, of  being  used  by  United  States  seaet 
services  to  conduct  intelligence-gathering  and 
subversive  activities  on  the  Russian  territory. 
For  instance,  the  FSK  alleges  that  American 
specialists  have  set  up  a  "network  of  contacts 
for  information  on  legal  sources"  in  Russia 
that  would  become  a  foundation  for  clandes- 
tine sources  should  United  States-Russian  re- 
lations worsen.  Of  course,  this  analysis  came 
from  the  folks  who  reportedly  did  the  planning 
for  the  Chechnya  operation. 

The  Russian  population  is  plagued  by  crime 
and  corruption  and,  therefore,  I  can  under- 
stand how  this  bill  could  be  widely  popular. 
The  bill  was  approved  in  the  Duma  through 
the  democratic  process.  But,  Mr.  Speaker,  we 
all  know  that  even  democratically  passed 
laws,  especially  those  passed  in  the  heat  of 
the  moment,  can  be  seriously  flawed.  The  key 
principle  is  protection  of  the  civil  liberties  of 
minorities  while  carrying  out  the  will  of  the  ma- 
jority. A  Russian  journalist  quoted  in  the  Feb- 
ruary 28,  1995,  Washington  Post  said,  "In  this 
country,  people  don't  understand  [about  civil 
liberties]  until  the  moment  the  FSK  people 
come  to  their  flats  and  knock  on  their  door." 

Mr.  Speaker,  as  I  noted,  crime  and  corrup- 
tk>n  are  an  overwhelming  problem  in  Russia 


today,  and  our  colleagues  in  the  Russian  par- 
liament are  faced  with  the  serious  task  of  de- 
veloping the  proper  legislation  to  comt>at  it. 
But,  as  chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  an  organiza- 
tk}n  vitally  concerned  with  the  principle  of  rule 
of  law  in  the  OSCE  signatory  states,  I  would 
urge  the  Federal  Assembly  and  President 
Yeltsin  to  deliberate  very  carefully  before  giv- 
ing the  domestic  security  service  such  expan- 
sive powers.  In  legal  terms,  these  proposed 
powers  may  even  violate  the  Russian  Con- 
stitution. In  operational  terms,  there  may  soon 
be  little  to  distinguish  the  FSK  from  the  KGB 
of  the  cold-war  era. 


CHILD  NUTRITION  PROGRAMS 


TRIBUTE  TO  EARL  THOMAS 
HUCKLE 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15. 1995 

Mr.  CAMP.  Mr.  Speaker,  Eari  Thomas 
Huckle  lived  his  life  by  a  code  of  "community 
first."  While  best  known  as  the  former  editor 
and  publisher  of  the  Cadillac  Evening  News, 
the  impact  of  his  service  to  the  entire  area  will 
be  felt  for  generations. 

Eari  found  and  promoted  the  local  chapter 
of  the  Kiwanis  Club;  he  served  for  many  years 
on  the  chamber  of  commerce;  was  a  member 
of  the  Mercy  Hospital  Advisory  Board  and 
later,  chairman;  he  served  as  chairman  of  the 
Retail  Merchant's  Association;  was  on  the 
board  of  directors  of  Cadillac's  first  Community 
Chest;  and  was  a  noted  historian  with  a  north- 
ern Michigan  flavor. 

In  addition,  Eari  saw  the  hope  and  promise 
in  the  children  of  his  community.  He  wori<ed 
tirelessly  on  their  behalf.  Whether  encouraging 
safe  skiing  techniques,  sponsoring  competi- 
tions or  spending  time  with  his  3  chikjren  or  6 
grandchildren,  Eari  Thomas  Huckle  knew  that 
children  are  the  key  to  the  future. 

His  work  with  the  Cadillac  Evening  News  is 
legendary.  He  wort<ed  hard  with  his  father  to 
make  that  newspaper  not  only  the  leading 
source  of  news  in  the  community,  but  one  of 
the  most  productive  and  responsible  news- 
papers in  the  State.  As  its  publisher,  he  revo- 
lutionized the  printing  operation  by  introducing 
computer  typesetting  and  offset  printing;  as  its 
editor,  he  provided  consistent  and  thoughtful 
commentary  on  local  and  world  events. 

The  citizens  of  the  greater  Cadillac  area  will 
surely  miss  the  presence  of  Earl  Thomas 
Huckle.  His  joy  in  his  family  and  his  contribu- 
tions to  that  community  will  live  forever. 


HON.  EARL  F.  HULIARD 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Mr.  HILLIARD.  Mr.  Speaker,  the  Republican 
forces  of  Speaker  Gingrich  are  attempting  to 
justify  the  block  granting  of  child  nutrition  pro- 
gram funding  by  arguing  that  it  actually  in- 
creases the  child  nutrition  funding  nationwide 
by  4.5  percent. 

It  seems  as  though  the  Republicans  will  say 
almost  anything  to  hkje  that  they  have  cut  chil- 
dren's food  programs  to  fund  tax  breaks  for 
the  rich. 

The  fact  is,  that  Federal  funding  for  our  child 
nutrition  and  WIC  programs,  will  be  slashed  by 
Gingrich's  Republicans  by  over  S2  billion  over 
5  years. 

While  the  Republicans  slash  and  cut  our 
children's  food  programs,  they  are  taking  care 
of  their  wealthy  friends. 

In  fact,  the  Ways  and  Means  Committee 
yesterday  reported  on  the  Republican  tax 
break  plan  for  the  rich.  More  than  76  percent 
of  the  benefits  for  the  break  go  to  people 
eaming  over  $100,000  a  year. 

Speaker  Gingrich,  why  Is  your  Republican 
Party  sacrificing  our  children  to  make  the  rich, 
richer? 


TRIBUTE  TO  CLARION  AREA 
JAYCEES 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15. 1995 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
honor  a  group  that  has  proudly  been  serving 
the  Clarion  community  for  an  outstanding 
number  of  years.  I  am  pleased  to  recognize 
the  Clarion  Area  Jaycees  on  this  their  30th 
year  of  continued  service. 

In  1965,  this  organization  was  founded  for 
the  sole  purpose  of  improving  the  community 
around  them.  I  am  sure  these  young  people 
were  not  aware  of  all  the  great  things  they 
would  eventually,  and  continue  to,  accomplish. 
It  is  no  small  task  for  a  group  to  worit  together 
closely  and  be  productive  for  such  a  long  pe- 
riod of  time.  As  one  generation  of  volunteers 
contributes  to  the  Clarion  area,  the  next  gen- 
eration readies  itself  for  future  challenges. 
Their  dedication  throughout  the  30  years  is 
apparent  in  every  project  they  take  on. 

The  Jaycees'  enormous  contributions  are 
not  felt  by  just  a  few  individuals,  but  by  the  en- 
tire population.  The  wort<  they  do  touches 
every  member  of  the  community.  The  creed  of 
the  Jaycees  is,  "service  to  humanity  is  the 
best  wori(  of  life."  It  is  obvious  to  all  of  us  that 
these  are  not  just  words,  but  a  conviction  for 


this  group  of  men  and  women.  As  a  membei 
of  the  community  that  is  touched  by  the  Clar- 
ion Area  Jaycees,  I  want  to  thank  them  for  ali 
of  their  hard  wori<.  The  mission  ol  the  Jaycees 
is  fulfilled  with  every  person  they  help.  So  in 
keeping  with  that  tradition,  I  have  the  utmost 
confidence  this  organization  will  continue  to 
render  valuable  services. 

Today  marks  the  Jaycees'  celebration  of  30 
years  of  service.  This  event  is  made  even 
more  special  by  the  fact  the  entire  community 
can  join  in  this  special  occasion;  this  accom- 
plishment has  certainly  benefited  us  all. 

Mr.  Speaker,  it  is  my  distinct  pleasure  to 
recognize  the  Clarion  Area  Jaycees  on  this 
milestone.  Once  again,  I  want  to  thank  them 
for  all  of  their  devoted  service  and  my  best 
wishes  for  continued  success. 


EXTENSIONS  OF  REMARKS 

and  appreciation  of  these  programs  for  eco- 
nomic empowerment. 

I  welcome  him  as  a  spokesman  for  the  need 
to  extend  and  expand  the  Community  Action 
Agency  through  Increased  funding  for  the 
Community  Services  Block  Grant,  and  wish 
you  would  thank  him  for  his  generous  forth- 
coming support. 


REPUBLICANS     SHOULD     SUPPORT 
THE  COMMUNITY  SERVICE 

BLOCK  GRANT 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  think  it  useful  for  me  to  share  with  my  col- 
leagues a  brief  but  very  pointed  letter  from 
Mari<  Sullivan,  who  is  the  head  of  the  commu- 
nity action  agency  in  the  city  of  Fall  River,  Citi- 
zens, Inc.  Mr.  Sullivan  is  one  of  the  outstand- 
ing leaders  in  the  fight  to  improve  the  quality 
of  life  for  people  in  the  lower  economic  brack- 
ets, and  he  has  been  doing  it  long  enough  to 
have  considerable  perspective.  Thus,  he 
points  out  that  the  arguments  in  favor  of  the 
creation  of  the  community  action  agency,  and 
their  subsequent  inclusion  in  a  community 
service  bkx:k  grant,  grew  from  concern  that 
we  bypass  bureaucracy  and  provide  help  di- 
rectly to  the  people  most  in  need.  Citizens  for 
Citizens  is  one  of  the  organizations  that  exem- 
plifies the  success  of  this  approach.  And  be- 
cause the  point  Mr.  Sullivan  makes  at>out  the 
relevance  of  that  experience  to  much  of  the 
rhetoric  we  are  now  hearing  from  my  Repub- 
lican colleagues,  I  ask  that  this  letter  be  print- 
ed here. 

Citizens  for  Citizens.  Inc., 
Fall  River.  MA.  January  31.  1995. 

Dear  Barney:  I  Just  finished  watching  a  30 
year  history  of  the  War  on  Poverty  on  PBS 
and  the  Irony  of  history  repeating  Itself  he- 
came  crystal  clear. 

The  basic  concept  of  all  the  programs  In 
the  War  on  Poverty  was  the  empowerment  of 
local  cltlrens  to  make  decisions  and  help  de- 
sign economic  programs  that  affect  their 
lives. 

Thirty  years  later,  the  new  majority  In 
Congress  headed  by  Speaker  of  the  House 
Gingrich,  Is  ulklng  about  designing  govern- 
ment so  that  citizens  will  tie  empowered  to 
make  economic  decisions  on  the  local  level 
for  policies  that  affect  their  lives. 

It  seems  to  be  redundant  to  reinvent  the 
wheel  when  there  Is  a  Community  Service 
Block  Grant  which  serves  all  of  the  purposes 
and  meets  all  of  the  criteria  as  established 
by  the  new  leadership;  albeit,  It  deals  with 
low-Income  people  who  need  the  economic 
empowerment  the  most. 

I  belleye  that  Speaker  Gingrich,  with  his 
background  as  a  historian  has  a  knowledge 
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in  its  current  form.  House  Joint  Resolution  2 
preempts  State  term  limit  laws,  like  amend- 
ment No.  73,  passed  by  the  voters  of  my 
home  State  of  Arkansas.  The  amended  bill 
also  removes  the  lifetime  cap  for  service  in  the 
House.  Specifically,  it  would  allow  a  Memt>er 
to  serve  six  terms,  sit  out  one  term,  then  serve 
six  terms  more.  That  is  not  real  term  limits. 


COMMITTEE  FUNDING 
RESOLUTION 


TERM  LIMITS 


HON.  JAY  DICKEY 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1995 
Mr.  DICKEY.  Mr.  Speaker,  I  have  been  a 
supporter  of  term  limits  since  my  initial  elec- 
tion to  the  House  in  1992,  and  I  continue  to 
support  term  limits  today.  Due  to  provisions 
added  to  House  Joint  Resolution  2  during  the 
February  28,  1995,  House  Judiciary  Commit- 
tee markup,  I  can  no  longer  support  this  bill. 


HON.  RON  PACKARD 

OF  CAHFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  March  15,1995 
Mr.  PACKARD.  Mr.  Speaker,  I  want  to  com- 
mend Chairman  Thomas  for  his  hard  work  and 
diligence  in  bringing  the  committee  funding 
resolution  to  the  floor  today.  This  bill  rep- 
resents the  new  Republican  Congress  commit- 
ment to  downsizing  and  accountability. 

On  the  very  first  day  of  the  104th  Congress 
Republicans  voted  to  cut  our  own  committee 
staffs  by  one-third.  We  proved  to  the  American 
people  that  we  are  serkius  about  keeping  our 
commitment  to  giving  them  the  smaller,  more 
effective  Govemment  they  voted  for. 

This  bill  before  us  today  shows  the  Amer- 
ican people  that  we  are  keeping  our  promise. 
Chairman  Thomas  has  introduced  a  funding 
request  that  reflects  the  change  we  voted  for 
just  a  few  short  months  ago.  It  represents  the 
largest  decrease  in  committee  funding  ever. 

Spending  the  taxpayers'  money  wisely  is  im- 
portant. Chairman  Thomas'  bill  not  only 
downsizes  Congress  but  introduces  a  new 
level  of  accountability.  Changing  the  way  com- 
mittees pay  for  staff  ano  supplies  forces  them 
to  justify  every  penny  they  spend. 

Congress  must  now  publicly  authorize  all 
committee  spending  every  2  years  and  fund 
all  staff  salaries  out  of  a  single  account.  For 
the  first  time,  committees  will  have  to  account 
for  all  of  their  operating  expenses.  Congress 
will  no  longer  hide  long  distance  phone  call 
charges  or  paper  costs  in  extraneous  ac- 
counts. The  American  people  will  see  just  how 
we  spend  their  money. 

Mr.  Speaker,  as  chairman  of  the  Legislative 
Branch  Subcommittee  of  Appropriatiops  I  am 
responsible  for  funding  congressional  oper- 
ations. Mr.  Thomas'  bill  offers  guidelines  to  my 
subcommittee — guidelines  which  I  am  proud  to 
accept. 

He  and  I  both  share  a  commitment  to  the 
American  people  who  work  hard  for  the  tax 
dollars  they  have  to  send  to  Washington.  The 
least  we  can  do  is  spend  those  dollars  wisely. 


LEGAL  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDLANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15. 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday. 
March  15,  1995,  into  the  Congressional 
Record. 

Legal  Reform 

The  House  last  week  approved  three  bills 
that  would  effect  wide-ranging  legal  reforms 
In  civil  lawsuits.  The  measures  respond  to  a 
public  perception  that  the  legal  system  has 
become  burdened  with  excessive  costs  and 
long  delays  and  that  the  growing  number  of 
lawsuits,  particularly  frivolous  suits,  are 
swamping  the  courts.  These  bills  seek  to 
curb  lawsuit  abuse  which  weakens  the  econ- 
omy, eliminates  Jobs,  and  Injures  our  global 
competitiveness. 

I  supported  two  of  the  three  bills.  alt)elt 
with  some  reservations.  The  civil  Justice  sys- 
tem needs  reform— and  these  bills  are  a  first 
step  In  the  reform  process — but  the  bills  con- 
sidered In  the  House  were  poorly  drafted  and 
hastily  considered  and  they  overreach.  My 
greatest  concern  Is  that  their  Impact  would 
be  to  tilt  the  courts  In  favor  of  large  compa- 
nies at  tha  expense  of  Individual  plaintiffs. 
My  expectation  is  these  problems  will  be  ad- 
dressed during  Senate  consideration. 

PRODUCT  LIABILITY  REFORM 

This  measure,  which  I  supported,  would  for 
the  first  time  create  a  uniform  product  li- 
ability law  (covering  state  and  federal  ac- 
tions) in  three  areas:  punitive  damages:  Joint 
and  several  liability;  and  fault-based  liabil- 
ity for  product  sellers.  First,  the  bill  caps 
non-economic  and  punitive  damages  for  all 
civil  lawsuits.  Punitive  damages  are  awarded 
to  punish  negligence,  rather  than  to  com- 
pensate a  victim,  and  non-economic  damages 
are  for  things  such  as  pain  and  suffering. 
Non-economic  damages  would  tie  capped  at 
S250.000.  and  punitive  damages  would  be 
capped  at  three  times  the  claimant's  award 
for  monetary  losses  (such  as  lost  wages  and 
medical  bills)  or  $250.000— whichever  is  great- 
er. Second,  the  bill  restricts  "Joint  and  sev- 
eral liability"  by  allowing  non-economic 
damages  only  up  to  the  level  of  a  defendant's 
responsibility.  In  other  words,  someone  who 
Is  only  20%  responsible  would  pay  only  20% 
of  the  non-economic  damages.  Third,  the  bill 
prohibits  product  liability  suits  for  Injuries 
caused  by  products  that  are  more  than  15 
years  old,  unless  the  product  is  expressly 
guaranteed  for  a  longer  period,  or  if  the 
product  causes  a  chronic  illness  that  does 
not  appear  for  more  than  15  years  (such  as 
asbestos). 

It  is  probably  necessary  to  narrow  the  risk 
of  manufacturers'  and  sellers'  liability  in 
certain  cases  involving  defective  products. 
Juries  are  sometimes  confused  and  some- 
times come  In  with  awards  that  are  neither 
reasonable  nor  Justified  by  the  evidence.  In 
many  cases.  Judges  routinely  reduce  those 
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Jury  awards  drastically,  but  perhaps  not  In 
all  cases.  The  restrictions  on  joint  and  sev- 
eral liability  also  make  sense.  The  Impor- 
tant link  Is  between  behavior  and  respon- 
sibility, and  the  bill  limits  a  defendant's  li- 
ability to  the  share  of  damages  caused  by  his 
own  actions. 

Capping  punitive  damages,  however,  has  to 
be  approached  with  great  care.  This  bill  rep- 
resents a  federal  encroachment  on  well  es- 
tablished state  authority  and  responsibility. 
Furthermore,  high  punitive  damages  serve  to 
keep  a  manufacturer  on  his  toes. 

SECURITIES  LITIOATION  REFORM 

This  bill,  which  I  supported,  would  limit 
so-called  "strike"  lawsuits — class  action 
lawsuits  filed  by  stockholders  against  com- 
panies or  stockbrokers  for  having  misrepre- 
sented the  company's  economic  position 
when  the  class  of  stockholders  decided  to 
buy  the  stock.  Further,  the  bill  limits  secu- 
rity fraud  suits  by  Individual  stockholders 
for  similar  claims  of  misrepresentation. 

The  problem  of  frivolous  class  action  law- 
suits against  a  company  as  soon  as  Its  stock 
dropa  Is  a  real  one.  Because  their  stock 
prices  are  so  volatile,  high  technology  com- 
panies are  especially  vulnerable.  Even  so,  we 
do  not  want  to  weaken  the  deterrent  to  fi- 
nancial fraud.  To  this  end,  the  House,  with 
my  support,  approved  amendments  to  pro- 
mote public  disclosure  of  stock  information; 
narrow  exceptions  to  defendant  liability;  and 
define  the  responsibilities  of  accountants  In 
reporting  cases  of  fraud  to  federal  regu- 
lators. 

CIVIL  LITIOATION  REFORM 

This  bill,  would  make  several  significant 
changes  In  the  federal  civil  justice  system. 
First,  It  would  require  losing  parties  in  fed- 
eral civil  cases  to  pay  the  attorneys'  fees  of 
the  winning  party  under  certain  cir- 
cumstances. Second,  the  bill  would  restrict 
the  admission  of  scientific  evidence  In  fed- 
eral court.  Third,  the  measure  would  make 
sanctions  against  lawyers  who  file  frivolous 
lawsuits  mandatory,  rather  than  leaving  the 
decision  to  the  judge. 

1  opposed  the  bill  primarily  because  of  its 
"loser  pays  "  provisions.  A  key  principle  of 
the  American  system  Is  accessible  justice 
and  I  do  not  want  to  pass  laws  which  pro- 
hibit or  deter  an  Individual  from  a  meritori- 
ous vet  risky  lawsuit  for  fear  that  the  pen- 
alty would  be  financial  ruin.  Everybody 
wants  to  curb  frivolous  lawsuits — and  I  sup- 
ported an  amendment  that  would  give  a  de- 
fendant the  opportunity  to  seek  dismissal  of 
a  frivolous  suit. 

The  bill,  in  contrast,  would  place  average 
Americans  at  a  disadvantage  in  disputes 
with  large  corporations,  for  whom  the  risk  of 
paying  opposing  attorneys  is  simply  the  cost 
of  doing  business.  A  middle-income  plaintiff 
could  be  forced  to  accept  a  small  settlement 
unless  he  or  she  is  willing  to  assume  the  risk 
of  being  financially  ruined  by  the  payment  of 
the  fees  of  the  other  side's  attorneys,  who 
may  be  expensive  corporate  lawyers. 

CONCLUSION 

In  general,  I  think  the  entire  legal  reform 
package  deserves  a  searching  examination  in 
the  Senate.  I  have  been  Impressed  through- 
out the  debate  that  the  House  has  focused  on 
a  tide  of  anecdotes  purporting  to  show  the 
American  legal  system  as  out  of  control, 
swamped  with  frivolous  product  liability  and 
personal  damage  suits.  I  am  less  sure  that 
the  evidence  supports  the  lesson  of  those 
anecdotes. 

The  balance  that  must  be  struck  is  to  pro- 
tect the  people's  right  to  sue  while  at  the 
same  time  reducing  frivolous  and  expensive 
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lawsuits.  That  Is  not  an  easy  balance  to 
strike  and  the  details  reaching  that  balance 
become  very  complicated.  My  hope  Is  that 
the  Senate  will  Improve  upon  the  House- 
passed  bills.  I  am  Inclined  to  think  that  they 
are  simply  too  raw  to  be  enacted  In  their 
present  form. 


IN  HONOR  OF  THE  GIRL  FRIENDS, 
INC. 


HON.  JAMES  E.  aYBURN 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Mr.  CLYBURN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  tiring  to  the  attention  of 
my  distinguished  colleagues  the  fine  record  of 
one  of  the  oldest  civic/soctal  organizations  of 
African-American  women  in  these  United 
States — The  Giri  Friends,  Inc.  Founded  in 
1927,  its  primary  focus  was  to  promote  friend- 
ship and  to  foster  goodwill.  Under  the  legal 
guidance  of  the  Honorable  Thurgood  Marshall, 
the  organization  was  incorporated  in  1938. 

The  Girl  Friends,  Inc.  is  a  national  organiza- 
tion comprised  of  1,250  socially  and  profes- 
sionally prominent  women,  including  national 
political  figures.  Federal  judges,  medical  doc- 
tors, college  presidents,  accountants,  lawyers, 
and  teachers. 

Presently,  there  are  40  chapters  located  in 
major  American  cities,  representing  leaders 
and  spheres  of  Influence  with  an  ongoing 
commitment  to  contribute  to  civic  activities  that 
enhance  the  quality  of  community  life. 

The  organization  has  given  major  financial 
assistance  to  community  organizations,  includ- 
ing the  United  Negro  College  Fund,  the 
NAACP  Legal  Defense  Fund,  the  Children's 
Defense  Fund,  and  the  NAACP. 

Through  its  local  chapters,  it  gives  annually 
to  local  groups  such  as  the  Heart  Fund,  the 
Sickle  Cell  Fund,  the  Cancer  Research  Foun- 
dation, the  Boys  and  Giris  Club  of  America, 
and  local  theatre  groups  for  children. 

I  would  like  to  congratulate  the  national 
president  of  The  Girl  Friends,  Inc.,  Mrs.  Vir- 
ginia Scott  Speller  of  Houston,  TX,  for  giving 
leadership  during  these  days  of  extending  a 
helping  hand  to  those  in  our  communities  who 
are  in  need,  especially  students  who  want  to 
complete  a  college  education  and  senior  citi- 
zens who  need  care  and  attention. 

I  also  salute  the  more  than  1,200  members 
who  take  time  from  their  professional  duties  to 
give  of  themselves  to  help  make  our  country 
a  responsive  and  caring  Nation. 

Mr.  Speaker,  I  commend  the  national  offi- 
cers and  all  of  the  40  chapters  of  The  Giri 
Friends.  Inc.  for  their  68  years  of  service  to 
these  United  States. 


TRIBUTE  TO  THE  MEMORY  OF 
BOBBY  CAPO 


March  15,  1995 

Rico  Federal  Affairs  Administration  will  unveil 
a  pk:torial  stamp  cancellation  to  honor  a  giant 
of  romantic  music  and  borinquen  patriotism, 
Bobby  Capo.  I  rise  to  pay  tribute  to  the  mem- 
ory of  this  extraordinary  and  betoved  individ- 
ual. 

Felix  Manuel  Rodriguez  "Bobby"  Capo  was 
bom  in  Coamo,  Puerto  Rico  in  1922.  Having 
moved  to  New  Yori<  as  a  young  man  in  the 
1930s.  Bobby  Capo  encountered  for  the  first 
time  a  land  of  cold  winters  and  often  chilly 
race  relations.  He  set  about  very  early  In  life 
to  overcome  these  features  with  the  warmth  of 
his  music  and  personality. 

In  the  course  of  his  68  years  Bobby  Capo 
composed  over  2,000  songs  and  released 
more  than  50  record  albums.  But  these  figures 
do  not  do  justice  to  the  influence  of  this  su- 
perb artist.  Possessing  a  lyrical  tenor,  perfect 
pitch  and  supreme  grace.  Bobby  Capo  was  a 
dynamic  showman  whose  tours  and  television 
appearances  in  New  York,  Puerto  Rico  and 
the  rest  of  the  United  States  and  Latin  Amer- 
ica were  vital  to  the  popularization  of  the  ro- 
mantic style.  His  great  ballads  "Piel  Canela," 
"Juguete"  and  "Sin  Fe."  sung  by  hundreds  of 
artists  around  the  worid,  are  timeless  classk:s 
that  will  forever  convey  the  mystery  of  roman- 
tic love. 

Mr.  Speaker,  as  the  first  Puerto  RIcan  to  di- 
rect his  own  television  shows  and  appear  in 
Mexican  films.  Bobby  Capo  was  a  theatrical 
phenomenon  as  well.  But  he  was  much  more 
than  an  entertainer.  A  man  for  all  seasons,  in 
his  later  years  he  became  inaeasingly  in- 
volved in  public  affairs.  He  served  as  Director 
of  the  New  Yort<  Office  of  the  Puerto  Rico 
Federal  Affairs  Administration,  he  founded  and 
was  the  first  president  of  the  Puerto  Rico 
Guikj  of  Artists,  and  in  numerous  capacities 
promoted  a  tsetter  understanding  of  Puerto 
Rican  and  Hispanic  culture.  Moreover,  in 
many  personal  acts  of  advocacy  and  political 
action  he  proved  himself  a  dedicated  and  en- 
ergetic defender  of  the  less  fortunate  in  our 
society. 

Mr.  Speaker.  I  was  extremely  privileged  to 
have  known  Bobby  Capo,  to  have  had  him  as 
an  inspiration  and  a  mentor.  His  romanticism, 
his  devotion  to  the  island  of  his  birth,  and  his 
sheer  love  of  life  are  elements  of  his  spirit 
which  have  struck  a  deep  chord  with  me  and 
with  many  thousands  of  others.  I  remain  a  de- 
voted fan  of  his  enduring  music  and  memory, 
both  of  which  will  live  on  forever  in  the  hearts 
of  his  admirers.  I  ask  my  colleagues  to  join  me 
in  appreciation  of  ttie  life  and  legacy  of  this 
wonderful  man. 


LED  ASTRAY  BY  THE  POVERTY 
"EXPERTS" 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Mr.    SERRANO.    Mr.    Speaker,    tomorrow, 
March  16,  the  New  Yort<  Offk:e  of  the  Puerto 


HON.  PHnJP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15. 1995 
Mr.  CRANE.  Mr.  Speaker,  Mr.  Walter  Wil- 
liams, a  professor  of  economics  at  George 
Mason  University,  has  formulated  a  decorous 
and  forthright  theory  which  reveals  the  malig- 
nant problems  caused  by  American  depend- 
ence on  the  welfare  state. 

Since  the  1960's,  Federal  welfare  policies 
have  only  resulted  in  a  debilitating  reliance  by 
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American  citizens  on  a  Federal  Government 
not  created  to  functkxi  in  this  area.  Unfortu- 
nately, this  instrtution— the  welfare  state— has 
become  a  permanent  and  detrimental  fixture  in 
our  society. 

I  commend  to  the  attention  of  my  colleagues 
the  folkwing  artide  written  by  Mr.  Williams  en- 
titled. "Led  astray  by  the  poverty  'experts'." 
May  we  all  learn  from  his  insights  and  wisdom 
as  the  104th  Congress  embarks  on  the  ref- 
onnation  of  the  outdated  welfare  poliaes 
plaguing  our  Nation. 

Led  Astray  by  the  Poverty  'Experts' 

(By  Walter  Williams) 

Much  ol  what's  wrong  in  our  country  la  the 

result  of  heeding  the  words  of  "experts"  and 

"Intellectuals,"   whose  advice  defies  every 

notion  of  common  sense. 

Take  skyrocketing  black  illegitimacy.  But 
first,  let's  put  it  into  perspective.  In  1940. 
black  illegitimacy  was  19  percent.  Today, 
it's  68  percent  and  estimated  to  be  75  percent 
by  the  year  2000.  As  early  as  the  1870b.  up  to 
80  percent  of  black  kids  lived  in  two-parent 
families.  Between  1905  and  1925,  86  percent  of 
Harlem  youngsters  lived  in  two-parent  fami- 
lies. Today,  fewer  than  40  percent  of  black 
kids  live  In  two-parent  families.  The  black 
family  could  survive  slavery  and  Jim 
Crowlsm  but  not  the  welfare  state. 

During  the  '608,  now-Sen.  Daniel  Patrick 
Moynlhan  wrote  a  report  concluding,  "At 
the  heart  of  the  deterioration  of  the  fabric  of 
Negro  family,"  At  that  time,  black  illegit- 
imacy was  30  percent.  Liberals  attacked  the 
report.  Civil  rights  leader  Bayard  Rustin 
said,  "What  may  be  a  disease  to  the  white 
middle  class  may  be  a  healthy  adaptation  of 
the  Negro  lower  class."  Floyd  McKlsslck,  di- 
rector of  COPE,  echoed  that  sentiment,  say- 
ing, "Just  because  Moynlhan  believes  in 
middle-class  values  doesn't  mean  they  are 
the  l)est  for  everyone  In  America." 

Those  sentiments  were  supported  by  many, 
including  supposed  Intellectuals.  Andrew 
Cherlin,  a  Joiins  Hopkins  professor  and  soci- 
ologist. argiiMlt  had  yet  to  be  shown  that 
the  "absence  OT  a  father  was  directly  respon- 
sible for  any  of  the  supposed  deficiencies  of 
broken  homes."  Mr.  cherlin  concluded  that 
the  real  Issue  "is  not  the  lack  of  male  pres- 
ence but  the  lack  of  male  Income."  In  other 
words,  fathers  can  b«  replaced  by  a  monthly 
welfare  check.  That's  a  stupid  idea,  but  we 
bought  it. 

When  Mr.  Moynlhan  completed  his  report, 
according  to  Rowland  Evans  and  Robert 
Novak,  attempts  were  made  to  repress  Its  re- 
lease. Professors  Lee  Rainwater  and  Wil- 
liams Yancey  suggested  "it  would  have  been 
well  to  reduce  the  discussion  of  illegitimacy 
because  of  the  inflammatory  nature  of  the 
Issue  with  its  Inevitable  overtones  of  immo- 
rality." 

According  to  William  Bennett,  writing  in 
the  American  Enterprise  (January-February 
1995),  "More  than  70  percent  of  black  chil- 
dren will  have  been  supported  by  Aid  to 
Families  with  Dependent  Children  payments 
at  one  point  or  another  during  childhood." 
He  adds,  "The  most  serious  problems  afflict- 
ing our  society  today  are  manifestly  moral, 
behavioral  and  spiritual,  and  therefore  re- 
markably reslsunt  to  government  cures." 
That  recognition  is  thankfully  slowly  dawn- 
ing upon  us  after  years  of  listening  to  ex- 
perts and  their  destructive  nonsense. 

But  the  experts  are  doing  their  level  best 
to  keep  us  befuddled.  They  continue  to 
preach  nonsense  like  the  proposition  that 
crime  and  other  forms  of  antisocial  twhavlor 
are  caused  by  poverty.  The  truth  of  the  mat- 


EXTENSIONS  OF  REMARKS 

ter  is  the  causal  direction  may  t>e  the  other 
way  around:  Poverty  Is  caused  by  crime  and 
antisocial  behavior.  After  all,  poverty  is  the 
likely  result  when  a  person  does  not  respect 
the  rights  and  property  of  others  and  Ignores 
the  values  of  hard  work,  sacrifice  and 
deferment  of  gratification. 

Congrress  has  put  welfare  reform  high  on 
its  agenda.  In  seeking  advice  on  what  to  do. 
they  should  simimarlly  dlsQuallfy  all  the  ex- 
perts whose  advice  we've  listened  to  in  the 
past  that  has  resulted  in  today's  calamity.  If 
I  had  It  my  way,  there'd  be  a  blanket  exclu- 
sion of  anyone  from  any  government  agency 
dealing  with  poverty  and  anyone  who  has  re- 
ceived a  government  grant  to  do  research  on 
poverty. 


DeMOLAY  MONTH 


HON.  SUVE  LARGENT 

OF  OKLABOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15, 1995 
Mr.  LARGENT.  Mr.  Speaker.  March  is 
DeMolay  Month,  when  the  Order  of 
DeMolay — an  intematk>nal  Masonic-related, 
fraternal,  dvk;  service  organizaton  for  young 
men  13  to  21— celebrates  its  76th  annivers€|ry. 
DeMotay  is  a  youth  devek>pment  organizatkxi 
based  on  seven  virtues  needed  in  today's  so- 
aety — filial  tove;  reverence  for  sacred  things, 
such  as  God;  courtesy;  comradeship;  fidelity; 
moral  and  physical  cleanness;  and  patriotism. 
DeMolay  promotes  scholarship  and  provides  a 
full  package  of  leadership,  athletic,  social,  and 
dvk:  service  activities  to  interest  today's  young 
men. 

Ttiis  year  Delta  Chapter,  kxxited  in  Jenks, 
OK  and  1  of  4  DeMolay  chapters  in  my  con- 
gressional district,  celebrates  its  60th  anniver- 
sary. For  the  first  time  in  its  history.  Delta 
Chapter  was  recently  named  1994  Oklahoma 
DeMolay  Association  Chapter  of  the  Year. 
Last  year,  the  chapter  sponsored  two  recycling 
drives  and  a  severe  weather  seminar  for  the 
Jenks  community  and  held  dvk:  service  and 
charitable  projects  for  the  Tulsa  and  Jenks 
CkHTimunity  Food  Banks.  Scottish  Rite  ChikJ- 
hood  Language  Clinks,  Tulsa  Area  Book 
Bank,  Big  Brothers  and  Big  Sisters  of  Green 
County,  and  the  Oklahoma  Masonk:  Home  for 
the  Aged. 

Several  prominent  sdentists,  educators, 
business  leaders,  astronaunts — and  several 
former  or  cunrent  members  of  Ck)ngress — were 
active  DeMolays  in  their  youth.  Distinguished 
pofitk:al  commentator  and  Tulsa-native  Paul 
Harvey  is  a  former  member  of  Detta  Chapter. 
At  a  time  when  teenage  drug  use  and 
gangs  command  the  attention  of  the  media, 
and  teenage  vk}lence  has  reached  near-ept- 
demk:  levels,  it  is  refreshing  to  recognize  the 
leadership  and  good  citizenship  demonstrated 
by  memtjers  of  the  Oder  of  DeMolay. 


THE  ECONOMIC  IMPACT  OP 
COMMUNICATIONS  DEREGULATION 


HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15. 1995 
Mr.  DELAY.  Mr.  Speaker,  Government  regu- 
lations Impose  a  tremendous  burden  on  our 
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Nation's  economy.  Excessive  regulatk>ns  re- 
sult in  higher  prices  for  American  consumers 
and  fewer  jobs  for  American  workers.  One  of 
the  primary  goals  of  the  Contract  With  Amer- 
ka  is  to  reduce  onerous  Government  regula- 
ttons  and  break  down  unnecessary  barriers  to 
competitkxi.  In  ttuit  regard.  I  was  especially  irv 
terested  to  leam  of  a  new  study  released  by 
the  independent  Wharton  Econometrics  Fore- 
casting Assodates  [WEFA]  Group.  Their  study 
documents  the  positive  impact  that  wouM  re- 
sult from  greater  competitkKi  in  the  U.S.  conv 
municatkms  industry.  They  corKiude  that  full, 
immediate,  and  simultaneous  competitkxi  in  all 
communkations  markets  woukj  result  in  more 
jobs,  tower  prices,  and  a  stronger  economy.  I 
urge  my  colleagues  to  carefully  conskler  the 
results  of  the  WEFA  study  as  we  continue  to 
more  forward  with  our  efforts  to  deregulate  our 
Natton's  economy. 
Economic  Impact  of  Derboulatino  thb  U.S. 

COMMUNICA'nONS      iNDUBTRIKa— HlOHUOHTS 
OF  FINDINOS 

OVERVIEW 

The  I04th  Congress  is  In  the  process  of  r»- 
formlng  the  nation's  outdated  conrununlca- 
tions  laws.  A  fundamental  concern  In  this 
process  Involves  when  and  to  what  extent 
cable  TV,  long  distance  and  local  tele- 
communications markets  should  l>e  opened 
to  competition.  Opinions  range  from  opening 
all  markets  immediately  to  creating  lengthy 
api>roval  processes  for  competitive  entry. 

A  study  released  by  renowned  independent 
economic  forecasting  firm.  The  WEFA 
Oroup,  quantifies  the  impact  that  various 
policy  options  will  have  on  diverse  economic 
Indicators,  including  Jol)-creatlon,  economic 
growth,  technological  innovation,  consumer 
savings  and  the  balance  of  trade.  Specifi- 
cally, the  WEFA  study  compares  three  ap- 
proaches: 

Immediate,  fUll  competition— removal  of 
legal  and  regulatory  barriers  to  market 
entry;  change  from  traditional  rate-of-retum 
regulation  to  price-cap  regulation  for  any 
noncompetitive  service;  complete  deregula- 
tion of  competitive  services;  and.  all  mar- 
kets open  simultaneously  on  January  1,  1906. 

Competition  phased  in  over  two  to  three 
years— local  competition  occurs  a  year  ahead 
of  long  distance  competition,  with  ftill  com- 
petition by  1998. 

Competition  phased  in  over  four  to  Ave 
years— local  competition  occurs  a  year  ahead 
of  long  distance  competition,  with  full  com- 
petition by  2000. 

FINDINOS  AMD  ANALYSIS 

/.  Immediate  cofflpetition  means  new  jobs, 
economic  growth,  consumer  savings 

Full,  immediate  and  simultaneous  com- 
petition In  all  communications  markets  will 
result  In  more  Jol)s.  lower  prices  and  a 
stronger  economy  than  any  other  option. 
The  study  finds  that  immediate  and  fall 
competition  In  the  telecommunications  in- 
dustry will  achieve: 

New  Jobs 

3.4  million  addlUonal  U.S.  jobs  would  be 
created  over  the  next  ten  years  as  a  result  of 
full.  Immediate  competition  in  all  commu- 
nications markets.  These  Jobe  would  b« 
spread  across  all  states  and  all  major  indus- 
try groups.  Including:  496,000  new  ]ol)8  in 
manufacturing;  423,000  new  construction 
jobs;  923,000  new  jol>3  in  wholesale  and  retail 
trade;  1.4  million  new  jolw  in  the  service  sec- 
tor. 

Economic  growth 

Once  competition  is  brought  fuUj^  and  Im- 
mediately to  the  communications  industry. 
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the  benefits  of  lower  prices,  enhanced  serv- 
ices and  newer  technology  will  boost  eco- 
nomic activity  throughout  the  economy. 
Specifically,  within  ten  years.  America 
would  experience:  $296  billion  increase  In  an- 
nual Real  Gross  Domestic  Product;  $162  bil- 
lion Increase  In  annual  Real  Personal  Con- 
sumption; $14  billion  Improvement  In  annual 
balance  of  trade;  $140  blUlon  Improvement  In 
the  annual  national  budget  deficit;  an  aver- 
age Increase  of  $850  in  the  per  year  dispos- 
able Income  of  each  U.S.  household. 
Consumer  savings 

American  consumers  would  receive  sub- 
stantial benefits  from  Immediate  competi- 
tion in  all  communications  markets.  The 
study  concluded  that  competition,  which 
will  bring  greater  network  efficiencies,  in- 
cluding bandwidth  expansion  and  increased 
use  of  digital  services,  will  result  in  a  23% 
decrease  In  telecommunications  prices  over 
the  next  ten  years.  A  large  portion  of  this  is 
due  to  a  35%  decline  in  long-distance  toll 
rates  over  the  first  five  years  of  deregula- 
tion. Specifically,  immediate  competition 
would: 

Save  consumers  nearly  $550  billion  over  the 
next  ten  years  from  lower  telecommuni- 
cations rates,  including:  $333  billion  in 
consumer  savings  Drom  lower  long  distance 
rates;  $107  billion  in  consumer  savings  from 
lower  cellular  rates;  $78  billion  In  consumer 
savings  from  lower  cable  TV  rates;  SS2  billion 
In  consumer  savings  from  lower  local  rates. 
//.  Delayed  competition  means  fewer  fobs, 
slower  economy,  higher  rates 

In  addition  to  the  inunedlate  competition 
model,  the  study  forecasts  the  economic  ef- 
fect of  two  other  models,  assuming  that  It 
takes  three  and  five  years,  respectively,  to 
achieve  full  competition— including  removal 
of  entry  barriers,  change  tiom  rate-of-return 
regulation  to  price-cap  regulation  from  rate- 
of-return  regulation  for  noncompetitive 
services,  and  deregulation  of  competitive 
services. 

A  three-year  delay  in  full  competition 
would  result  in  the  creation  of  1.5  million 
fewer  jobs  than  would  immediate  deregula- 
tion over  the  next  five  years.  A  five-year 
delay  would  mean  1.9  million  fewer  Jobs  over 
the  next  five  years. 

A  three-year  delay  In  deregulation  would 
result  In  $137  billion  less  in  real  ODP.  and  a 
five  year  delay  would  mean  $171  billion  less 
in  real  ODP  over  the  next  ten  years. 

///.  The  long-distance  market  is  currently  not 
competitive 

Contrary  to  Industry  arguments,  there  is 
no  real  competition  in  the  long  distance  in- 
dustry today.  The  long  distance  companies 
have  not  lowered  their  rates,  despite  steep 
declines  In  local  access  charges,  the  most 
significant  cost  of  providing  service.  In  fact, 
the  big  three  long  distance  companies  have 
raised  rates  in  an  oligopolistic  fashion  six 
times  in  the  past  three  years  (see  chart  1).  In 
a  truly  competitive  Industry  prices  do  not  go 
up  when  costs  go  down. 

This  lack  of  real  competition  in  the  long 
distance  Industry  may  be  the  biggest  barrier 
to  entry  facing  competitors  in  the  local  mar- 
ket. 

(1)  State  regulators  fear  that  opening  local 
and  short-haul  long  distance  would  result  in 
drastic  losses  in  the  access  charge  subsidies 
that  help  pay  for  universal  service  in  resi- 
dential and  rural  areas. 

(2)  Full  and  Immediate  competition,  which 
includes  lifting  the  long-distance  restriction, 
would  mitigate  the  losses  of  these  access 
charges.  As  a  result  of  full  competition,  local 
rates  would  decrease  1%  per  year  over  the 
next  ten  years. 
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IV.  Regulatory  reform  is  necessary 

The  study  concludes  that  telecommuni- 
cations companies  must  be  free  of  pricing 
regulations  that  discourage  investment  in 
new  network  services  if  the  full  benefits  of 
competition  are  to  be  realized.  Specifically, 
the  study  finds: 

Rate-of-return  regulation,  designed  to  con- 
strain earnings  under  the  "natural  monopo- 
lies" of  the  past,  only  slows  the  rate  of  net- 
work Investment  and  the  Introduction  of 
new  technologies  in  today's  environment  of 
competition  and  technological  convergence. 

Price  regulation  allows  Incumbent  carriers 
to  re-price  existing  services  and  to  introduce 
new  services  In  response  to  competition, 
while  still  holding  prices  below  that  which 
might  occur  in  the  absence  of  regulation.  In 
competitive  markets,  competition  and  not 
artificial  regulatory  distinctions  should  de- 
termine pricing. 

V.  Delayed  competition  inhibits  new  services, 
creates  "economic  welfare  loss" 

A  significant  benefit  of  the  Immediate 
Regulatory  Relief  model  Is  that  lower  rates, 
better  service  and  increased  Investment  all 
would  accelerate  the  affordable  delivery  of 
advanced  services  like  health  care,  edu- 
cation, telecommuting  and  more. 

On  the  other  hand,  the  study  finds  that  de- 
laying competition  In  communications  will 
also  delay  the  deployment  of  new.  advanced 
services.  Each  delay  in  the  deployment  of 
these  new  services,  results  in  a  significant 
cost  to  American's  economy  and  society  as  a 
whole— a  cost  quantified  as  "economic  wel- 
fare loss." 

The  economic  welfare  loss  of  new  services 
delayed  as  a  result  of  current  barriers  to 
competition  amounts  to  more  than  $110  bil- 
lion per  year  of  delay.  This  economic  welfare 
loss  includes,  among  other  items:  $40  billion 
per  year  in  residential  medical  and  edu- 
cation services;  $20.4  billion  per  year  in  resi- 
dential advanced  Information  services;  $28.8 
billion  per  year  in  residential  and  business 
video  conferencing;  $10.3  billion  per  year  in 
expanded  residential  entertainment  pro- 
gramming. 

Full  competition  in  communications  mar- 
kets would  result  in  a  gain  of  between  $750 
and  $1,000  m  consumer  welfare  per  year,  per 
U.S.  household,  as  a  result  of  new  services 
deployed. 

Methodology 

Through  years  of  research.  The  WEPA 
Oroup  has  developed  a  set  of  forecasting 
models  that  provide  the  framework  for  de- 
veloping consistent  and  accurate  views  of 
the  Impact  of  various  market  and  iwlicy  de- 
velopments on  specific  Industries  and  the 
U.S.  economy.  In  July  1993,  the  WEFA  Oroup 
completed  a  study  titled  The  Economic  Im- 
pact of  Eliminating  the  Line-of-Business  Re- 
strictions on  the  Bell  Companies.  That  study 
showed  that  full  competition  would  result  in 
millions  of  new  lobs,  significant  benefits  for 
the  American  economy,  accelerated  innova- 
tion and  Infrastructure  investment  lower 
telecommunications  rates  and  encourage  the 
development  of  enhanced  Information  serv- 
ices. The  result  would  be  substantial  con- 
sumers savings  and  the  creation  of  millions 
of  new  Jobs. 

This  study  uses  an  updated  methodology  to 
examine  the  costs  already  incurred  by  delay- 
ing regulatory  reform  and  evaluate  the  costs 
of  further  delays  in  deregulation. 

It  takes  a  well-defined  set  of  assumptions 
and  adjustments  gained  from  research  and 
analysis  of  the  telecommunications  Industry 
and  Imposes  them  on  the  WEFA  models.  It 
forecasts  the  effects  not  only  on  the  tele- 
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communications  industry  but  on  the  indus- 
tries that  buy  from  and  supply  to  the  tele- 
communications Industry,  and  reviews  how 
the  supply  and  demand  on  both  sides  impacts 
Industry  prices. 

Each  study  model  assumes  the  eventual 
onset  of  full  competition.  Including:  (1)  the 
removal  of  Federal  and  state  regulatory  bar- 
riers to  competition;  (2)  the  replacement  of 
"cost  plus"  rate-of-retum  regulation  with  a 
streamlined  form  of  price  regulation  for  non- 
competitive services;  and  (3)  complete  de- 
regulation of  competitive  service  offerings. 

The  models  differ  in  two  significant  re- 
spects: one.  the  timing  of  full  competition; 
and,  two,  the  sequencing— while  the  Imme- 
diate Regulatory  Relief  scenario  represents 
simultaneous  entry  into  all  markets,  the 
three  and  five  year  delay  scenarios  open  the 
local  market  to  competition  before  the  long- 
distance market. 


THE  PRESSLER  AMENDMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  next  month 
Pakistani  Prime  Minister  Benazir  Bhutto 
comes  to  Washington  and  will  be  conferring 
with  Members  in  several  meetings  on  the  Hill. 

Bilateral  relations  between  the  United  States 
and  Pakistan  since  1990  have  been  domi- 
nated by  the  Pressler  amendment,  which  stip- 
ulates that  no  United  States  assistance  shall 
be  furnished  to  Pakistan,  and  no  military 
equipment  or  technology  shall  be  sold  or 
transferred  to  Pakistan,  until  the  President  on 
an  annual  basis  certifies  that  Pakistan  does 
not  possess  a  nuclear  explosive  device. 

In  an  effort  to  inform  Members  prior  to 
Prime  Minister  Bhutto's  visit  to  the  HHI  about 
this  legislation  and  its  impact  on  United 
States-Pakistani  relations,  I  ask  permission  to 
include  in  the  Record  testimony  I  submitted  a 
few  days  ago  to  the  Senate  Committee  on 
Foreign  Relations. 

The  Pressler  Amendment  Statement  by 
Representative  Lee  H.  Hamilton,  Sub- 
mitted TO  THE  SUBCOMMnTEE  ON  NEAR 
ElASTBRN  AND  SOITTH  ASIAN  AFFAIRS,  SEN- 
ATE COMMFTTEE  ON  FOREION  RELATIONS 

First  of  all.  Mr.  Chairman,  I  wish  to  con- 
gratulate you  for  calling  this  hearing  on  a 
most  timely  subject.  Four  weeks  from  today, 
Pakistani  Prime  Minister  Benazir  Bhutto 
will  be  visiting  Capitol  Hill.  Holding  this 
hearing  today  on  what  has  become  the  defin- 
ing element  in  the  bilateral  U.S.-Paklstanl 
relationship  serves  an  important  purpose  by 
forcing  us  to  examine  the  current  status  of, 
and  prospects  for,  that  relationship. 

Let  me  add  that  I  deeply  appreciate  the 
courtesy  you  have  afforded  me  by  inviting 
me  to  submit  testimony  as  part  of  the  offi- 
cial record  of  this  hearing. 

I  also  wish  to  take  a  moment  to  pay  trib- 
ute to  the  two  American  diplomats  who  were 
killed  yesterday  in  Karachi.  The  tragic 
deaths  of  Mr.  Durell  and  Ms. 
Vanlandlngham,  as  well  as  the  wounding  of 
Mr.  McCloy,  should  serve  to  remind  us  that 
courageous  American  men  and  women  place 
their  lives  on  the  line  daily  on  behalf  of  the 
United  States.  I  am  sure  that  you  Join  me  in 
saluting  their  dedication  and  sacrifice,  and 
calling  upon  the  Pakistani  government  to 


spare  no  effort  to  bring  their  killers  to  Jus- 
tice. 

Mr.  Chairman,  you  have  caJled  this  hearing 
to  discuss  our  nonprollferation  policies  In 
South  Asia.  There  are  few  issues  of  greater 
importance  to  U.S.  security.  The  previous  di- 
rector of  the  Central  Intelligence  Agency 
identified  the  Indian  Subcontinent  as  the 
most  likely  place  In  the  world  for  the  out- 
break of  a  nuclear  conflict — a  catastrophe 
that  would  affect  the  United  States  as  well 
as  more  Chan  one  billion  people  in  South 
Asia. 

Moreover,  a  failure  to  stop  the  spread  of 
nuclear  weapons  in  South  Asia  will  also 
limit  our  ability  to  keep  such  weapons  out  of 
the  hands  of  Iran,  Iraq,  North  Korea,  and 
other  would-t)e  nuclear  powers.  A  world  with 
fifteen  or  twenty  nuclear  weapons  states  is  a 
world  we  don't  wish  to  contemplate.  So  the 
importance  of  your  hearing  today — coming 
as  it  does  only  weeks  before  the  inter- 
national community  Is  to  convene  in  New 
York  to  determine  the  fate  of  the  Nuclear 
Nonprollferation  Treaty— cannot  be  overesti- 
mated. 

Mr.  Chairman,  my  argument  today  can  be 
summarized  in  a  few  brief  propositions: 
Pakistan  Is  a  country  the  United  States  can- 
not and  should  not  igmore.  The  Pressler 
amendment  has  undermined  our  bilateral  re- 
lations with  Pakistan.  As  a  nonprollferation 
tool,  the  Pressler  amendment  has  outlived 
its  usefulness,  and  is  now  counterproductive. 
It  is  time  to  modify  this  amendment,  or  even 
to  lift  It  aJ together. 

Allow  me  to  amplify  each  of  these  propo- 
sitions in  turn. 

I.  PAKISTAN  18  A  COUNTRY  THE  UNfTED  STATES 
CANNOT  AND  SHOULD  NOT  IGNORE 

U.S.  National  Interests:  Why  is  it  In  the 
national  Interest  of  the  United  States  to 
maintain  decent  relations  with  Pakistan? 

There  is.  first  of  all,  the  matter  of  sheer 
numl)ers.  Pakistan  is  the  7th  largest  nation 
in  the  world.  It  is  the  world's  second  largest 
Moslem  nation.  Size  alone  compels  the  Unit- 
ed States  to  pay  attention  to  Pakistan. 

Second,  considerations  of  global  and  re- 
gional security  make  cooperation  with 
Islamabad  Important  for  the  United  States. 
Pakistan  occupies  a  strategic  location  on  the 
map.  It  is  situated  near  major  countries- 
China,  Russia,  Iran,  India— and  neighlwrs  the 
Middle  East,  the  Persian  Gulf,  and  central 
Asia.  Its  army  is  the  world's  eighth  largest. 
Even  in  a  post-cold  war  world,  the  United 
States  should  not  ignore  these  geopolitical 
and  geostrategic  considerations. 

In  addition,  the  United  States  has  an  Im- 
portant interest  in  working  to  prevent  the 
outbreak  of  a  South  Asian  war  that  could 
spiral  into  a  nuclear  conflict.  We  can  best 
promote  regional  peace  and  stability  if  we 
have  good  relations  with  Pakistan  as  well  as 
India. 

Third.  Pakistan  has  been  an  active  sup- 
^porter  of  United  Nations  peacekeeping  ac- 
tivities. Its  7,000  troops  in  Somalia  com- 
prised the  largest  international  component 
in  that  difficult  operation.  Islamabad  con- 
tributed more  than  one  thousand  troops  to 
the  U.N.  operation  in  Cambodia.  It  currently 
has  3,000  soldiers  In  Bosnia.  In  fact,  Pakistan 
has  provided  more  troops  for  U.N.  peacekeep- 
ing efforts  around  the  world  than  any  other 
country— Including  our  own. 

Fourth,  this  and  previous  administrations 
have  identified  missile  and  nuclear  non- 
proliferation  as  a  primary  component  of  U.S. 
security.  As  one  of  the  world's  few  nuclear 
weapons-capable  states  not  a  party  to  the 
Nuclear  Nonprollferation  Treaty  [NPT], 
Pakistan  Is  crucial   to  the  success  of  our 
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global  nonprollferation  efforts.  Similarly,  it 
is  in  our  national  interest  to  prevent  the  de- 
ployment of  the  ballistic  missiles  both  India 
and  Pakistan  are  developing. 

The  fifth  reason  we  should  not  Ignore 
Pakistan  relates  to  our  desire  to  combat 
international  terrorism  and  drug  trafficking. 
Yesterday's  tragic  events  in  Karachi  have 
once  more  brought  home  to  us  the  grave 
threat  posed  by  terrorism.  The  value  of  Pak- 
istani cooperation  In  the  fight  against  ter- 
rorism was  vividly  demonstrated  last  month 
when  Prime  Minister  Bhutto,  in  the  face  of 
cfertaln  domestic  opposition,  moved  swiftly 
tp  extradite  to  the  United  States  the  individ- 
ual alleged  to  be  the  mastermind  behind  the 
1993  bombing  of  the  World  Trade  Center. 

On  the  narcotics  front,  Pakistan  is  a  con- 
duit for  opium  and  heroin  grown  In  Afghani- 
stan, the  second  largest  opium  producer  in 
the  world.  If  the  deadly  flow  of  Afghan  drugs 
is  to  be  stanched,  we  must  have  Pakistani 
cooperation.  And  while  we  have  not  t>een 
fully  satisfied  with  the  steps  Pakistan  has 
taken  in  the  counter-narcotics  area  in  recent 
years.  Just  last  week  President  Clinton  stat- 
ed that  the  government  of  Pakistan  has  laid 
the  foundation  for  significant  progress  dur- 
ing the  current  year  in  the  fight  against  il- 
licit drugs. 

Sixth,  the  United  States  has  a  clear-cut  in- 
terest In  encouraging  democracy,  pluralism, 
secularism,  and  a  respect  for  human  rights 
in  Pakistan.  Pakistan  can  be  a  model  of  a 
democratic,  secular  Islamic  state,  a  partner 
in  the  effort  to  combat  the  spread  of  reli- 
gious and  ideological  extremism.  The  admin- 
istration l>elleves  that  Pakistan  has  used  its 
moderating  influence  with  other  Islamic 
countries.  We  should  seek  to  buttress  that 
Influence. 

Finally,  economic  and  trade  considerations 
call  for  friendly  relations  with  Pakistan.  Ad- 
mittedly these  U.S.  lnterest.s  are  not  as  Im- 
iwrtant  in  a  statistical  sense  as  In  some 
other  countries.  Nonetheless,  we  have  an  in- 
terest in  piromotlng  continued  economic  re- 
form, deregulation,  and  trade  liberalization 
in  Pakistan. 

U.S.-Paklstanl  differences:  Let  me  hasten 
to  add.  Mr.  Chairman,  that  none  of  this  sug- 
gests that  we  see  eye  to  eye  with  Pakistan 
on  all  Important  issues.  We  don't.  We  would 
like  to  see  Islamabad  Join  the  NPT,  but  it  re- 
fuses to  do  so.  We  wish  Pakistan  would  cease 
all  military  support  for  the  Kashmiri  insur- 
gents. We  want  more  vigorous  law  enforce- 
ment against  the  druglords.  We  are  con- 
cerned about  the  uneven  respect  given 
human  rights  in  Pakistan.  We  are  sometimes 
dismayed  by  what  passes  for  democratic  pol- 
itics in  Pakistan. 

But  most  fundamentally,  we  t)elieve  that 
Pakistan,  by  choosing  to  embark  upon  a  nu- 
clear weapons  program,  has  broken  its 
pledge  to  us  in  a  way  that  directly  chal- 
lenges U.S.  national  Interests. 

The  substantial  levels  of  U.S.  assistance 
provided  to  Pakistan  throughout  the  19eOs 
were  part  of  an  explicit  l)argaln:  we  would 
furnish  Pakistan  with  financial  and  military 
aid.  In  return  for  which  Islamabad  would 
forgo  the  nuclear  weapons  option.  Pakistan 
violated  that  bargain.  The  subsequent  dete- 
rioration in  our  bilateral  relations  flows  di- 
rectly from  that  action.  Until  Pakistan  re- 
dresses that  breach  of  faith,  ties  between  our 
two  countries  will  never  recapture  the 
warmth  and  sense  of  common  purpose  they 
possessed  a  decade  ago. 

In  the  sense,  it  is  neither  prudent  nor  pos- 
sible to  "let  bygones  be  bygones."  But  at  the 
same  time.  Insofar  as  It  advances  American 
purposes,   we   should   try   to   build   on   the 
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shared  interests  I  have  set  forth  above  in 
order  to  promote  U.S.  foreign  policy  and  na- 
tional security  objectives. 

n.  THE  PRESSLER  AMENDMENT  HAS  UNDER- 
MINED OUR  BILATERAL  RELATIONS  WITH  PAKI- 
STAN 

After  a  close  and  productive  relationship 
throughout  the  19808.  bilateral  ties  between 
Washington  and  Islamabad  plummeted  after 
President  Bush  proved  unable  In  1990  to  cer- 
tify, under  the  Pressler  amendment,  that 
Pakistan  does  not  possess  a  nuclear  explo- 
sive device. 

In  the  four-and-a-half  years  since  then,  the 
Pressler  amendment  has  l)een  by  far  the 
most  Important  element  shaping  the  bilat- 
eral relationship.  By  banning  aid  and  most 
military  sales  and  transfers,  the  amendment 
has  sharply  limited  the  possibility  of  a  U.S.- 
Pakistani collaborative  relationship. 

In  some  respects,  it  is  surprising  that  U.S.- 
Pakistani relations  have  remained  as  good  as 
they  have  since  1990.  Islamabad  continues  to 
attach  great  importance  to  its  relationship 
with  V/ashlngton.  There  exists  in  Pakistan, 
especially  at  the  official  level,  a  deep  res- 
ervoir of  good  will  toward  the  United  States. 

Nonetheless,  there  is  no  denying  that  the 
Pressler  amendment  has  had  a  corrosive  Im- 
pact on  bilateral  ties.  Moreover,  so  long  as 
Pressler  renmlns  the  law  of  the  land,  rela- 
tions are  unlikely  to  Improve.  Secretary 
Perry's  trip  to  Pakistan  in  January,  for  all 
the  warm  sentiments  it  evoked,  did  not 
break  the  fundamental  impasse  between 
Washington  and  Islamat>ad. 

The  F-16  Problem:  During  Prime  Minister 
Bhutto's  visit  to  Washington  next  month, 
the  single  most  important  item  on  her  agen- 
da will  be  the  F-16s  Pakistan  t>ought,  but 
which  have  not  twen  directed  because  of 
Pressler  amendment  restrictions.  If  Ms. 
Bhutto  falls  to  persuade  the  United  States  to 
release  the  F-16s,  she  will  at  a  minimum  ask 
for  the  return  of  the  $658  million  Pakistan 
has  paid  for  these  warplanes. 

I  am  worried  about  the  creation  of  exces- 
sive expectations  for  the  prime  minister's 
visit.  Pakistan  is  unlikely  to  get  the  F-lSs. 
More  than  that,  serious  problems  stand  in 
the  way  of  returning  the  full  $658  million. 
This  money  has  already  l)een  paid  to  the 
manufacturer.  The  U.S.  government  docs  not 
have  the  ability  to  give  the  money  back, 
even  if  it  were  so  Inclined. 

We  face  the  distinct  possibility,  therefore, 
that  someone  who  has  t>een  a  good  friend  to 
the  United  States,  the  head  of  government  of 
an  important  country  with  longstanding  ties 
to  the  United  States,  is  atx>ut  to  come  to 
Washington  for  what  many  of  her  country- 
men may  see  as  a  diplomatic  fiasco. 

And  all  this.  Ironically,  because  of  legisla- 
tion that,  when  adopted  in  1985,  was  designed 
as  a  Pakistan-friendly  amendment.  The 
members  of  this  sut)commlttee  will  recall 
that  when  Sen.  Pressler  first  offered  his 
amendment,  he  envisioned  it  as  a  means  of 
heading  off  far  more  punitive  legislation. 

ni.  THE  PRESSLER  AMENDMENT  HAS  OUTLIVED 
rrS  USEFULNESS 

Speaking  to  a  New  York  audience  recently. 
Secretary  Perry  called  the  Pressler  amend- 
ment "a  blunt  instrument"  that  has  under- 
cut our  influence  in  Pakistan  and  hindered 
our  efforts  to  avert  a  nuclear  arms  race  in 
South  Asia. 

I  concur.  It  has  reduced  our  voice  in  a 
large,  militarily-significant,  moderate  Is- 
lamic country.  It  has  led  to  an  increase  in 
Chinese,  and  possibly  Iranian,  Influence  In 
Pakistan.  It  has  hampered  our  ability  to 
achieve  other  important  U.S.  objectives  In 
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the  region,  such  as  strengthening  democracy 
and  human  rights,  fighting  Illicit  narcotics, 
and  promoting  economic  development. 

Even  In  the  area  of  nonprollferatlon.  the 
Pressler  amendment  has  become  counter- 
productive. It  has  given  India  no  Incentive  to 
engage  In  meaningful  negotiations  on  non- 
proliferation,  since  New  Delhi  prefers  a  sta- 
tus quo  that  punishes  only  Pakistan.  It  has, 
by  reducing  Pakistan's  conventional 
strength,  given  arguments  to  those  In  Paki- 
stan who  wish  to  pursue  the  nuclear  option 
more  vigorously.  It  even  threatens  to  drive 
Pakistan  Into  an  unholy  nuclear  partnership 
with  Iran,  Iraq,  or  other  would-be  prolifera- 
tions—though to  date,  fortunately,  there  Is 
no  evidence  that  Pakistan  has  succumbed  to 
this  temptation. 

Let  me  remind  this  subcommittee  that  the 
Pressler  amendment  was  never  Intended  to 
be  triggered.  Its  proponents  hoped  that  by 
drawing  a  clear  line,  they  would  give  Paki- 
stan an  Incentive  to  avoid  crossing  that  line. 
Once  those  hopes  were  dashed  and  the 
amendment  was  Invoked,  It  lost  Its  useful- 
ness. In  the  four-plus  years  since  then,  our 
once  flourishing  partnership  with  Pakistan 
has  deteriorated,  while  nuclear  tensions  on 
the  Subcontinent,  and  the  possibility  of  a 
nuclear  catastrophe,  remain  unabated. 

IV.  IT'S  TIME  TO  MODIFY  THE  PRESSLER 
AMENDMENT 

I  suppose  It  is  no  surprise  that  my  own 
preferences  would  be  to  repeal  this  legisla- 
tion altogether.  But,  Mr.  Chairman,  I  can 
count  votes,  and  I  understand  that  this  does 
not  appear  to  be  the  position  held  by  a  ma- 
jority of  my  colleagues. 

As  the  next  be.st  thing,  then.  I  think  your 
Committee  should  ask  the  administration  to 
take  another  look  at  what  the  Pressler 
amendment  requires— to  see  If  there  are  op- 
portunities for  useful  modification. 

This  Is  not  a  radical  suggestion.  Indeed, 
both  this  and  the  previous  administration 
have  already  begun  to  do  this.  So  has  the 
Congress.  For  Instance: 

In  each  of  the  past  three  years,  the  foreign 
operations  bill  has  contained  a  provision  al- 
lowing the  U.S.  government  to  spend  .Tionles 
for  assistance  programs  In  Pakistan  operated 
by  non-governmental  organizations.  Last 
year,  for  the  first  time,  USAID  provided 
nearly  $10  million  for  child  survival  and  fe- 
male literacy  programs  In  Pakistan. 

Under  the  terms  of  the  Pressler  amend- 
ment, Pakistan  Is  not  permitted  to  receive 
International  Military  Education  and  Train- 
ing [IMET].  But  in  January.  Secretary  Perry 
agreed  In  principle  that  Islamabad  could  pur- 
chase professional  military  education  [PME] 
courses,  so  long  as  the  transfer  of  technology 
was  not  Involved. 

What  I  am  proposing  now  Is  that  the  ad- 
ministration. In  close  consultation  with  the 
Congress,  push  this  process  forward.  Certain 
desirable  steps  will  require  legislative  ac- 
tion, but  there  are  also  steps  the  administra- 
tion, after  consultation  with  Congress, 
should  take  on  Its  own.  For  Instance: 

(1)  Pakistan  should  be  made  eligible  for 
Overseas  Private  Investment  Corporation 
[OPIC]  Insurance  programs.  OPIC  Is  not  an 
aid  donating  agency.  Its  purpose  is  to  pro- 
mote U.S.  business  interests  In  overseas 
markets.  By  withholding  OPIC  eligibility. 
we  only  penalize  our  own  business  commu- 
nity. OPIC.  moreover,  has  the  added  virtue 
of  being  self-financing. 

(2 1  The  Administration  should  waive  the 
storage  fees  charged  to  Pakistan  for  holding 
its  F-16S— fees  that  amount  to  $50,000  per 
plane  per  year.  We  are  refusing  to  release  the 
airplanes,   as   the   Pressler   amendment   re- 


EXTENSIONS  OF  REMARKS 

quires,  and  then  we  Insist  that  Pakistan  pay 
us  for  holding  them.  This  doesn't  pass  the 
common  sense  test. 

(3)  The  Administration  should  move  for- 
ward with  Secretary  Perry's  suggestion  that 
Pakistan  be  allowed  to  purchase  PME 
courses.  In  this  way,  we  will  strengthen  mlU- 
tary-to-mlUtary  ties,  at  a  time  when  the 
Pakistani  military,  which  for  much  of  the 
country's  history  had  been  a  threat  to  de- 
mocracy, may  now  be  the  ultimate  guaran- 
tor of  Pakistani  democracy.  (The  army's  role 
during  the  year-long  political  crisis  of  1993, 
for  Instance,  has  been  viewed  by  many  ob- 
servers as  positive. ) 

(4)  We  should  provide  visa  enforcement 
training  for  Pakistani  customs  employees. 
Here  again,  this  Is  a  common  sense  move. 
Slowing  down  Illegal  Immigration  to  the 
United  States  is  In  our  Interest. 

(5)  We  should  be  offering  flight  safety 
training  to  Pakistani  air  controllers.  Since 
this  would  be  of  direct  value  to  U.S.  travel- 
ers, It  Is  difficult  to  see  why  anyone  should 
object. 

(6)  I  would  like  to  see  the  provisions  con- 
tained In  recent  foreign  operations  bills 
maintained  or  even  expanded,  in  order  to 
permit  limited  economic  assistance  for  so- 
cial programs— population  planning,  for  In- 
stance, or  primary  education,  or  rural  clin- 
ics. While  any  assistance  made  available  In 
this  fashion  would  be  modest  In  amount.  It 
would  send  the  message  that  the  United 
States  has  not  turned  its  back  on  a  friend. 

(7)  Finally,  I  believe  that  fairness  and  good 
policy  require  that  we  return  some  of  the 
military  Items  that  the  Pakistani  military 
sent  here  for  repair  or  other  work  prior  to 
the  invocation  of  the  Pressler  amendment, 
and  which  we  have  kept  because  of  the  Pres- 
sler legislation. 

Conclusion:  None  of  these  steps  in  and  of 
themselves  will  turn  the  U.S. -Pakistani  rela- 
tionship around.  But  they  would  have  a  sym- 
bolic importance  out  of  all  proportion  to 
their  actual  significance.  They  would  say  to 
the  Pakistanis  that  we  still  value  their 
friendship,  that  we  care  about  this  relation- 
ship. And  they  would  help  contribute  to  the 
success  of  Prime  Minister  Bhutto's  visit. 

I  would  urge  the  Administration  to  consult 
closely  with  the  Congress  before  taking  any 
of  these  steps.  I  am  pleased  to  note  that  con- 
siderable consultation  already  has  taken 
place.  I  would  now  encourage  the  Executive 
to  come  forward  with  specific  recommenda- 
tions, and  I  would  encourage  my  colleagues 
in  the  Legislative  branch  to  give  such  rec- 
ommendations serious  consideration. 

From  the  standpoint  of  advancing  U.S.  pol- 
icy objectives  in  South  Asia,  as  well  as  pro- 
moting our  global  nonprollferatlon  goals,  we 
should  accept  the  fact  that  the  Pressler 
amendment,  however  well  Intended,  has  out- 
lived its  usefulness.  The  administration  and 
the  Congress  should  acknowledge  this  re- 
ality, and  move  to  place  our  South  Asia  pol- 
icy on  a  sounder  footing. 

The  first  step  should  be  to  life  some  of  the 
restrictions  Imposed  by  the  Pressler  amend- 
ment. I  urge  the  members  of  this  distin- 
guished subcommittee  to  take  the  lead  In 
this  enterprise. 
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Wednesday.  March  15.  1995 
Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  to  rec- 
ognize the  invaluable  contributions  of  the  Afn- 
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can-American  press.  From  the  founding  of  the 
Freedom's  Journal,  to  the  pioneering  work  of 
Ebony  founder  John  Johnson,  to  the  contribu- 
tions of  the  National  Newspaper  Publishers 
Association  [NNPA],  the  African-American 
press  has  been  in  the  forefront  of  news  cov- 
erage and  a  force  for  social  change.  It  Is  fitting 
that  we  honor  these  and  other  leaders  during 
National  Black  Press  Week. 

This  year,  Ebony  magazine  is  celebrating  its 
50th  anniversary.  Its  founder  and  publisher, 
Mr.  John  Johnson,  was  recently  awarded  the 
prestigious  Communication  Award  from  the 
Center  for  Communication  for  this  pioneering 
efforts  on  behalf  of  African-Americans.  His 
work  and  values  are  embodied  in  Ebony,  a 
premier  American  magazine  known  for  its  ex- 
cellence. 

Mr.  Johnson's  work  has  helped  pave  the 
way  for  many  African  Americans  in  journalism. 
Within  my  own  congressional  district,  there  are 
newspapermen  of  great  distinction:  Mr.  William 
Hales,  editor  and  publisher  of  the  Hartford  In- 
quirer; Mr.  Edgar  Johnson,  editor  of  the  West 
Indian  American;  and  Mr.  John  Allen,  editor-in- 
chief  of  the  North  End  Agent.  Each  one  has 
distinguished  himself  and  his  paper  by  inform- 
ing the  community  about  relevant  issues  and 
pressing  for  social  change.  They  have  in- 
creased public  awareness  on  issues  of  impor- 
tance to  the  African-American  and  West  In- 
dian-American community. 

My  district  is  richer  for  the  contributions  of 
these  men  and  their  papers.  Today,  »heir  work 
is  made  possible  in  part  by  the  legacy  of  the 
Nation's  first  African-American  newspaper,  the 
Freedom's  Journal.  Mr.  John  Brown 
Russwurm  and  Mr.  Samuel  E.  Cornish  found- 
ed this  paper  to  honor  the  ideals  of  the  rights 
and  liberties  guaranteed  in  the  Constitution, 
and  out  of  their  appreciation  for  the  rich  diver- 
sity of  African-American  culture.  Their  first 
steps  helped  pave  the  way  for  the  many  men 
and  women  who  followed  in  their  footsteps. 
And  they  enriched  the  lives  of  all  of  us. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
NNPA  on  its  168th  anniversary  and  also  to 
thank  all  the  journalists  who  carry  on  the  tradi- 
tions that  make  Black  Press  Week  a  distin- 
guished celebration. 


IN  MEMORIAM:  CADET  MARK  C. 
DOSTAL 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15.  1995 

Mr.  DELLUMS.  Mr,  Speaker,  it  brings  me 
great  sadness  to  pay  final  tribute  to  Cadet  2nd 
Class  Mark  C.  Dostal  who  was  killed  on 
Wednesday.  February  22,  1995.  near  Ramah. 
CO  while  on  a  flight  training  mission.  The 
young  Cadet,  who  I  was  honored  to  nominate 
in  1992  for  the  U.S.  Air  Force  Academy  in 
Colorado  Springs,  was  in  his  junior  year  and 
had  recently  begun  the  flight  screening  pro- 
gram. 

Mr,  Dostal  graduated  from  Miramonte  High 
School  in  Orinda.  CA  in  1992.  and  in  June  of 
that  year  started  pursuing  his  love  of  flying 
when  he  began  at  the  Academy.  His  mother, 
Mrs.  Shiriey  Dostal,  confirms  that  from  an 
early  age  his  dream  was  to  fly. 
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At  the  Academy,  Cadet  Dostal  n^ajored  in 
t)ehavioral  sciences  and  was  horwred  twice  on 
the  Superintendent's,  Dean's  and  athletics 
lists.  He  was  expected  to  graduate  in  May 
1996. 

Mr.  Speaker,  in  honor  of  his  memory,  I  in- 
vite my  colleagues  to  join  me  as  I  offer  condo- 
lences to  his  toving  parents,  Shirley  and  Don 
Dostal,  his  sister,  Kristin  Dostal,  and  to  his 
countless  friends  and  relatives.  Though  he  will 
be  greatly  missed,  his  memory  will  live  on  as 
a  source  of  great  inspiration  for  generatk>ns  to 
come,     i  I 


A  "BOAST"  m  HONOR  OF  ROY 
EPPS 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15, 1995 
Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
March  17.  1995,  Mr.  C.  Roy  Epps  of  New 
Brunsvnck,  NJ,  will  be  honored  for  his  25 
years  of  community  service.  The  occasion  will 
be  a  "roast"  in  honor  of  Mr.  Epps  at  the  Hyatt 
Regency.  The  idea  of  having  a  celebrity  roast 
Is  obviously  intended  to  avoid  too  much  senti- 
mentality about  the  honoree.  But  tsehind  the 
jokes  and  the  kidding,  there  is  a  deep  res- 
ervoir of  affection,  appreciation,  and  gratitude 
for  Mr.  Epps  for  all  the  exceptional  wort<  he 
has  done  for  the  people  of  New  Brunswick, 
the  Stale  of  New  Jersey,  and  the  United 
States. 

Mr.  Speaker,  first,  a  few  basic  facts  about 
the  life  and  career  of  Roy  Epps.  He  was  bom 
in  1941  and  attended  public  schools  in  New 
■/ork  City.  He  received  a  B.A.  from  Wilberforce 
University  in  Ohio  in  1963,  majoring  in  biology. 
After  pursuing  a  career  in  research  with  John- 
son &  Johnson,  the  U.S.  Army,  and  Colgate- 
Palmolive,  Mr.  Epps  concluded  that  his  real  in- 
terest was  social  planning  and  the  fulfillment 
of  social  needs.  He  acquired  an  M.S.  degree 
in  urban  and  regional  planning  in  1970  from 
Rutgers  University,  and  later  completed  a  fel- 
lowship in  urtsan  and  regional  planning  from 
the  Massachusetts  Institute  of  Technology.  In 
the  spring  of  1994,  he  was  awarded  an  honor- 
ary Doctor  of  Law  degree  from  Upsala  College 
in  East  Orange,  NJ. 

Mr.  Epps  began  to  truly  make  his  mark  in 
community  issues  in  1967  as  assistant  execu- 
tive director  of  the  Urban  League  of  Greater 
New  Brunswick,  becoming  the  league's  execu- 
tive director  in  1970.  He  would  go  on  to  serve 
as  president  of  the  New  Jersey  Council  of 
UriDan  Leagues,  the  league's  Eastern  Regional 
Council  of  Executive  Directors,  and  the  Na- 
tional Urban  League's  Executive  Directors' 
Council.  IN  1983,  his  organization  disaffiliated 
from  the  National  Urban  League  and  became 
the  Civl  League  of  Greater  New  Bmnswick, 
with  Mr.  Epps  as  its  president.  Mr.  Epps  also 
serves  as  vice  chairman  of  the  Board  of  New 
Brunswick  Tomorrow,  the  planning  corporation 
for  revitalization  of  the  city,  a  member  of  the 
board  of  the  New  Brunswick  Development 
Corporaltion.  and  was  fomneriy  a  member  and 
past  president  of  the  New  Brunswick  Board  of 
Education.  Among  the  many  other  boards  and 
committees  on  which  he  serves  are  the  Great- 
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er  Raritan  Private  Industry  Council,  United  Jer- 
sey Bank's  Community  Reinvestment  Advisory 
Board,  and  the  Eric  B.  Chandler  Community 
Health  Center. 

Among  its  many  services  to  the  disadvan- 
taged in  the  community,  with  a  focus  on  the 
needs  of  black  youth,  the  Civil  League  has  di- 
rected much  of  its  effort  into  the  promotion  of 
knv-income  housing.  Mr.  Epps  helped  to  es- 
tablish and  became  presklent  of  the  league's 
nonprofit  housing  affiliate,  the  Community  In- 
vestment Corporation— COINCO— in  1974. 
This  organization  had  built,  rehabilitated,  and 
managed  over  40  housing  units  in  the  neigh- 
borhood of  the  Civic  League's  facility. 

Among  the  many  projects  that  have  bene- 
fited from  Mr.  Epps'  leadership  is  the  Civil 
League's  Project  2000  Program,  which  has 
been  operating  for  the  past  4  years  as  a  part- 
nership between  mate  volunteers  from  the  cor- 
porate sector  and  the  New  Bmnswick  school 
system.  Sixty-three  men  from  diverse  back- 
grounds serve  as  teacher-assistants  a  half-day 
per  week  in  the  primary  grades  at  three  ele- 
mentary schools.  The  program,  which  reaches 
some  700  youngsters,  represents  an  attempt 
to  prevent  the  development  of  negative  atti- 
tudes toward  the  school  environment  and  aca- 
demk:  achievement  among  inner-city  boys,  as 
well  as  giris,  eariy  in  their  school  experience 
through  interaction  with  positive  adult  role 
models.  The  New  Brunswick  Project  2000  is 
currently  the  only  corporate  model  in  the  Unit- 
ed States,  but  is  being  assessed  for  use  in 
other  small  urtjan  school  districts. 

Another  excellent  initiative  under  Mr.  Epps' 
leadership  is  the  Middle  School  Development 
Program,  also  a  partnership  between  the  cor- 
porate community  and  the  publk;  education 
system  in  New  Brunswick.  Selected  volun- 
teers— men  and  women — from  area  compa- 
nies are  placed  in  local  schools  to  mentor  in 
the  fifth  and  sixth  grade  classrooms  in  a  vari- 
ety of  areas  whrch  not  always  sufficiently  ad- 
dressed during  the  school  day,  but  which  are 
extremely  important  to  the  personal,  intellec- 
tual, and  professional  growth  of  the  students. 

Mr.  Speaker,  it  is  a  great  honor  to  pay  trib- 
ute to  Roy  Epps,  a  community  leader  who  has 
made  a  real  difference.  His  many  friends  and 
colleagues  will  have  fun  roasting  Roy  Epps  on 
Friday  evening,  and  I'm  sure  Roy  will  enjoy  it 
as  well.  But  we  all  recognize  in  a  very  serious 
and  profound  way  the  lasting  contribution  Mr. 
Epps  has  made  and  continues  to  make  to  the 
growth  and  development  of  the  great  human 
potential  in  our  community. 


HONORING  LITTLE  UNION  BAPTIST 
CHURCH 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15, 1995 
Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  honor  the  Little  Union 
Baptist  Church  in  Dumfries,  VA,  and  its  mem- 
bers. The  Little  Union  Baptist  Church  is  lo- 
cated in  the  11th  Congressional  District  in 
Prince  William  County,  VA.  In  order  to  relate 
the  development  of  the  Little  Union  Baptist 
Church,  one  must  delve  into  the  history  of  the 
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surrounding  community  ar>d  the  life  of  its  out- 
standing citizens.  Batestown  Road  derived  its 
name  from  a  remarkable  African-American 
woman  to  wtiom  many  generations  of  in 
Prince  William  County  trace  their  roots,  Mary 
Bates. 

Shortly  before  the  Emancipation  Prociama- 
tkxi,  Mary  Bates,  wt>o  was  bom  a  slave  in 
Northem  Virginia,  was  permitted  to  marry  a 
young  slave  from  an  adjoining  plantatkxi,  John 
(Jack)  Thomas.  The  Thomases  t>ecame  stal- 
wart members  of  the  community  and  operated 
a  k)cal  general  store.  Mary  was  a  letter  writer 
for  many  illiterates  of  both  races.  She  adminis- 
tered strange  medlcatkxis  that  proved  remarK- 
at)ly  effective;  arxj  as  mk^wife,  she  delivered  a 
major  percentage  of  the  t>at>ies  bom  durir>g 
this  era,  espeoalty  those  whose  parents  coukj 
not  afford  the  services  of  a  doctor. 

It  was  the  vision  of  Mary  and  John  Thomas 
that  gave  birth  to  the  establishment  of  the  Lit- 
tle Union  Baptist  Church.  During  the  last  quar- 
ter of  the  19th  century,  two  churches  were 
erected  In  the  area,  one  in  the  Neabsoo  Dis- 
trict of  Prince  William  County  and  or>e  barefy 
across  the  line  in  Stafford  County.  Because  in- 
habitants of  Cabin  Branch — later  referred  to  as 
Batestown — had  to  travel  many  miles  primarily 
by  foot  or  by  horse  and  wagon,  Mary  con- 
vinced John  that  they  should  donate  the  need- 
ed land  for  a  church  in  the  area.  Records  on 
file  at  the  courthouse  in  Manassas,  Virginia 
show  a  deed  dated  September  9,  1901,  from 
John  Thomas  and  Mary  Thomas,  his  wife,  to 
Daniel  Rekj,  Buck  Griffin,  and  Tazwell  Bates, 
trustees.  Within  the  deed,  the  statement  is 
made  that  the  pwoperty  was  given  for  the  ex- 
clusive use  of  the  New  School  Baptist  Church. 
When  the  building  was  completed  in  1903,  it 
was  given  its  present  name.  Little  Union  Bap- 
tist Church. 

Early  pastors  of  the  church  were  mostly 
missionaries  who  came  frequently  to  deliver 
impassioned  messages  on  the  good  life  and 
the  wages  of  sin.  Membership  in  the  church 
for  many  years  embraced  only  two  or  three 
large  families.  These  devout  Chnstians  sup- 
ported the  pastor  and  contributed  their  talents 
and  limited  funds  toward  the  maintenance  of 
the  small  sanctuary  which  was  a  source  of 
pride  and  comfort  to  them.  Pastors  were 
called  to  the  church  in  this  order:  Rev.  Horace 
Caitcher,  Rev.  Henry  Jackson,  Rev.  Anthony 
Lane,  Rev.  William  Stokes,  Rev.  Carter,  Rev. 
Booker,  Rev.  W.  Ervin  Green,  and  Rev. 
Leonary  Lacey.  Records  do  not  reflect  the  ten- 
ure of  the  first  four  pastors,  however,  Rev. 
Carter  served  from  December  1937  until  his 
death  in  February  1954.  Rev.  Booker  suc- 
ceeded Rev.  Carter  and  served  until  May 
1960,  when  he  accepted  the  pastorship  of  the 
Beulah  Baptist  Church  in  Markham,  VA.  Rev- 
erend Green,  who  filled  the  resulting  vacancy 
in  December  1960  served  until  his  death  in 
January  1992.  Reverend  Lacy  was  elected  to 
the  pulpit  of  Little  Union  Baptist  Church  on 
February  1,  1993.  as  its  eighth  pastor. 

The  church  has  grown  by  leaps  and  bounds 
and  is  bursting  at  the  seams.  Reverend  Lacy 
is  a  dynamic  spiritual  teacher  and  leader  and 
under  his  direction  the  church  has  expanded 
its  Bible  study,  teacher  training,  men's  semi- 
nar, children's  church  and  vacation  Bible 
school.  The  congregation  continues  to  contrib- 
ute to  the  well  being  of  the  sun-ounding  com- 
munity. 
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Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  this  very  historic  church  and  its 
membership  past,  present  and  future  for  their 
many  accomplishments  and  continued  con- 
tributions. 


REGULATORY  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  8,  1995  into  the  Congressional 
Record: 

The  House  approved  five  bills  over  the  last 
2  weeks  that  aim  to  remove  regulatory  bur- 
dens on  businesses  and  lower  the  cost  of  reg:- 
ulatlon  to  the  U.S.  economy.  Regulations 
have  performed  an  Important  function  In 
protecting  public  health  and  the  environ- 
ment, but  the  general  consensus  today  Is 
that  regulation  has  run  amok.  My  Impres- 
sion Is  that  many  regulations  are  difficult  to 
Justify  on  the  basis  of  actual  risk.  For  exam- 
ple, we  spend  hundreds  of  millions  of  dollars 
a  year  to  eliminate  minute  concentrations  of 
benzene  In  the  outdoor  air,  but  there  Is  little 
If  any  evidence  that  benzene  at  those  con- 
centrations Is  a  threat  to  anybody. 

There  Is  no  magic  bullet  for  what  alls  regu- 
lation, but  we  have  to  decide  what  Is  worth 
regulating  and  how  to  do  It  better.  The  bills 
considered  In  the  House,  by  and  large,  seek 
to  base  future  regrulatlons  on  better  science. 
They  would  require  risk  assessments  and 
cost-benefit  analyses  supported  by  science 
before  new  regulations  above  certain  cost 
thresholds  can  be  Issued.  I  think  all  of  that 
Is  a  good  Idea.  I  am  concerned  that  some  of 
the  bills  we  are  sending  to  the  Senate  over- 
reach and  are  excessive.  My  hope  Is  that  the 
Senate  will  tone  down  the  excesses  and  we 
will  In  the  end  produce  good  legislation. 

The  Paperwork  Reduction  Act  of  1995, 
which  I  supported,  is  Intended  to  minimize 
the  paperwork  burden  for  the  public  and  pri- 
vate sectors  In  complying  with  Federal  regu- 
lations. It  sets  an  annual  Government-wide 
goal  of  reducing  Federal  Information  collec- 
tion by  at  least  10  percent.  The  measure  will 
enable  the  Government  to  do  Its  Job  more  ef- 
ficiently. 

The  Regulatory  Transition  Act.  which  I 
supported,  would  Impose  a  moratorium  on 
regulations  that  would  take  effect  during  the 
period  November  20,  1994  through  December 
31,  1995.  The  purpose  of  the  moratorium  Is  to 
provide  a  breathing  space  while  permanent 
reforms  are  enacted  Into  law.  The  morato- 
rium does  exclude  regulations  necessary  to 
address  Imminent  threats  to  public  health, 
safety  and  welfare.  If  an  agency  tries  to  put 
a  regulation  Into  effect  not  exempted  from 
the  moratorium,  an  affected  party  can  chal- 
lenge the  action  In  court.  I  voted  for  an 
amendment  that  would  exempt  from  the 
moratorium,  regulations  that  permit  food  in- 
spections and  testing  to  ensure  safe  drinking 
water. 

The  Risk  Assessment  and  Cost-Benefit  Act, 
which  I  supported,  would  require  Federal 
agencies  to  conduct  risk  assessment,  based 
on  scientific  evidence,  and  cost-benefit  anal- 
ysis of  Federal  regulations  affecting  health, 
safety,  and  the  environment  that  have  an 
economic  impact  of  J25  million  or  more.  It 
permits  the  review  and  invalidation  of  exist- 
ing regulations,  and  makes  It  much  easier  to 
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challenge  these  Federal  regulations  in  court. 
The  bill  specifies  a  single  set  of  new  prin- 
ciples that  agencies  will  use  for  writing  regu- 
lations. Agencies  must  also  establish  "peer 
review  panels"  consisting  of  experts  who 
would  render  independent  advice  on  data  and 
methods  used  for  assessments  and  decision- 
making. 

The  Regulatory  Reform  and  Relief  Act, 
which  I  supported,  would  permit  small  busi- 
nesses to  sue  Federal  agencies  to  force  them 
to  assess  the  effect  of  a  proposed  rule  on 
small  business  for  any  regulation  with  an 
economic  Impact  of  $50  million  or  more,  and 
to  consider  less  costly  alternatives.  Parties 
can  challenge  regulations  In  court  within 
one  year  of  their  effective  date.  The  bill  also 
requires  the  Small  Business  Administration 
to  review  the  impact  of  regrulatlons  on  small 
business,  recommended  changes  to  ease  bur- 
dens on  small  business,  and  appear  in  court 
when  small  businesses  challenge  the  regrula- 
tlons. 

The  Private  Property  Protection  Act 
would  require  the  Federal  Government  to 
compensate  owners  of  private  property  when 
a  Federal  agency  action  limits  the  use  of 
their  property  so  as  to  reduce  its  value  by  20 
percent  or  more.  This  bill  expands  the  defini- 
tion of  "regulatory  taking"  of  property,  that 
is  a  taking  through  restrictions  on  use.  rath- 
er than  a  taking  of  actual  title  to  the  prop- 
erty. Compensation  claims  would  b«  limited 
primarily  to  cases  arising  from  regulations 
under  the  Clean  Water  Act  wetlands  pro- 
gram, the  Endangered  Species  Act  and  re- 
source conservation  programs  of  the  1985 
Farm  Act.  A  property  owner  could  seek  com- 
pensation either  by  submitting  a  request 
with  the  appropriate  Federal  agency,  or  by 
filing  a  lawsuit  in  federal  court. 

I  supported  this  bill  despite  concerns  at)out 
It  reach.  It  marks  a  significant  departure 
from  long-settled  Judicial  doctrines  on 
takings,  and  creates  a  statutory  Interpreta- 
tion of  the  fifth  amendment  of  the  Constitu- 
tion, which  prohibits  the  seizing  of  property 
without  compensation.  It  could  Impose  sub- 
stantial and  incalculable  costs  on  the  federal 
government  to  pay  for  compensation  claims. 
I  supported  a  substitute  amendment,  which 
failed,  that  would  require  federal  agencies  to 
assess  the  impact  of  a  federal  action  on  pri- 
vate property  rights,  and  make  Its  analysis 
available  to  the  public. 

Conclusion:  We  need  a  regulatory  system 
that  works  for  the  American  people,  not 
against  them.  The  system  should  protect 
their  health,  safety,  and  well-being  and  Im- 
prove the  performance  of  the  economy  with- 
out imposing  unacceptable  or  unreasonable 
costs  on  them.  Regulations  should  recognize 
that  the  private  sector  Is  the  best  engine  for 
economic  growth,  respect  the  role  of  State 
and  local  governments,  and  be  effective,  sen- 
sible and  understandable. 

Federal  agencies  have  focused  too  much  on 
threats  that  pose  only  tiny  risks  to  the  pub- 
lic, such  as  alar,  the  chemical  used  to  pre- 
serve apples.  We  would  benefit  tremendously 
from  clear  thinking  about  costs  and  risks.  It 
is  true  that  the  science  of  risk  assessment 
and  cost-benefit  analysis  focuses  on  the 
costs,  rather  than  the  benefits  of  regula- 
tion—and It  Is  easier  to  quantify  how  a  regu- 
lation will  hurt  a  business  than  to  measure 
Its  l)enefit  to  public  health  and  safety.  Even 
so,  risk  assessment  and  cost-benefit  analysis 
have  powerful  appeal  in  a  time  of  regulatory 
excesses. 

These  bills,  overall,  move  us  In  the  right 
direction,  but  my  concern  is  that,  as  drafted, 
they  overreach.  My  hope  Is  that  they  can  be 
improved  during  the  legislative  process. 


March  15,  1995 


TRffiUTE  TO  L.  KEITH  BULEN 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15. 1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  one 
of  the  great  political  leaders  in  the  history  of 
the  City  of  Indianapolis  and  the  State  of  Indi- 
ana is  a  gentleman  named  L.  Keith  Bulen. 
Keith  was  my  mentor,  and  In  addition  to  hav- 
ing a  tremendous  impact  on  my  life,  was  in  a 
large  part  responsible  for  me  making  It  to  the 
Congress  of  the  United  States. 

On  January  27  of  this  year,  there  was  a  din- 
ner in  Indianapolis  honoring  Keith  for  his  many 
contributions  to  the  State  of  Indiana  and  the 
Nation.  Unfortunately,  due  to  our  schedule 
here  in  Washington,  I  was  unable  to  attend; 
however,  I  was  able  to  read  some  of  the  re- 
marks made  by  my  friend  and  mentor,  L.  Keith 
Bulen,  which  I  found  very  enlightening  and 
thought-provoking.  Following  are  a  few  of  the 
comments  Keith  made  which  I  feel  my  Repub- 
lican colleagues  would  be  well  advised  to 
read: 

At  this  point  in  life,  reminiscing  our  past 
political  activities  over  our  many  years  to- 
gether brings  me  great  enjoyment.  And  I'm 
genuinely  appreciative  for  the  opportunity  of 
so  doing.  However,  the  greatest  Joy  Is  when 
I  contemplate  the  opportunities  and  poten- 
tial that  the  Immediate  future  affords  our 
party  to  contribute  to  making  our  commu- 
nity. State,  Nation  and  world  a  better  place 
for  our  children  and  their  children. 

This  contemporary  popular  political  phe- 
nomenon we  are  experiencing  as  a  result  of 
November  8,  and  the  apparent  rediscovery  of 
the  tenth  amendment  of  our  Bill  of  Rights,  Is 
Indeed  promising.  However,  the  implementa- 
tion of  reclaiming  all  reserved  powers  for  the 
States  and  the  people  is  going  to  be  one 
enormous  challenge,  after  60  years  in  the  op- 
posite direction. 

The  accumulated  vested  special  Interests 
created,  enlarged  and  entrenched  during 
three  score  years  are  awesome!  Accomplish- 
ing such  a  feat  is  only  possible  by  retention 
of  the  Inordinate  cooperation  and  oneness  of 
purpose  shared  by  republicans  in  the  last 
election. 

Our  failure  to  seize  upon  and  well  perform 
during  this  brief  unique  opportunity  will 
only  serve  to  further  diminish  the  confidence 
in  the  two  party  system  that  so  fragUely  un- 
derpins this  great  Nation  and  Its  perceived 
destiny.  Elections  are  only  vital  as  pre-req- 
uisltes  to  providing  good  government. 

In  closing  I  would  like  to  say  that  I  believe 
the  city  of  Indianapolis,  the  State  of  Indiana 
and  our  Nation  owe  L.  Keith  Bulen  a  debt  of 
gratitude  for  this  years  of  unselfish  service. 
The  country  would  do  well  to  have  a  thousand 
people  like  Keith  Bulen  active  in  the  political 
process. 


STORMWATER  MANAGEMENT 
IMPROVEMENT  ACT  OF  1995 


HON.  BLANCHE  LAMBERT  LINCOLN 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15, 1995 
Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
introduce  the   Stormwater   Management   Im- 
provement Act  of  1995,  legislation  to  assist 
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small  cities  and  small  businesses  in  their  com- 
pliance requirements  under  the  Clean  Water 
Act. 

Under  the  Clean  Water  Act,  cities  and  in- 
dustries must  obtain  permits  for  stormwater 
discharges.  This  act  has  required  cities  send- 
ing a  population  of  100,000  individuals  or 
more  to  comply  with  the  permit  requirement. 
However,  as  of  October  1994,  smaller  cities 
are  also  technically  required  to  comply  with 
this  section  of  the  law  even  though  the  Envi- 
ronmental Protection  Agency  [EPA]  has  not  is- 
sued regulations  for  the  cities  with  populations 
less  than  100,000. 

While  the  smaller  cities  have  received  as- 
surances from  the  EPA  that  it  will  not  enforce 
the  stormwater  requirements,  many  cities  fear 
that  citizens  will  file  suits  against  them  for  not 
complying  with  the  act. 

The  objective  of  the  Stormwater  Manage- 
ment Program  is  to  ensure  that  runoff  from 
city  streets  and  parking  tots  into  stormwater 
drainage  pipes  and  ditches  meets  the  water 
quality  standards  set  out  in  the  act.  Under  a 
stormwater  discharge  permit,  cities  must  adopt 
programs  to  reduce  the  amount  of  pollution 
entering  our  waterways.  These  programs  in- 
clude street  cleaning,  household  hazardous 
waste  pickup,  leaf  pickup,  cracking  down  on  il- 
licit discharges  of  raw  sewage  and  other  pol- 
lutants and  public  education.  These  manage- 
ment plans  are  worthwhile,  but  very  expensive 
to  Implement. 

According  to  the  Nattonal  League  of  Cities, 
the  average  cost  of  obtaining  a  permit  is 
S625.000.  In  Little  Rock,  AR,  it  cost  $525,000 
over  three  years  to  get  the  permit  and  it  is  es- 
timated to  cost  an  additional  $125,000  per 
year  to  run  the  program.  These  costs  for  a 
small  community  would  be  disastrous.  In  a 
airal  area,  where  financial  resources  are 
scarce  because  of  the  limited  tax  base,  these 
requirements  would  detract  from  other  essen- 
tial programs,  such  as  sewage  treatment  and 
safe  drinking  water  requirements.  With  scarce 
resources,  these  small  communities  need  to 
focus  on  the  bare  necessities  to  preserve  the 
health  and  safety  of  their  residents. 

The  Stormwater  Management  Improvement 
Act  of  1995  woukj  provide  the  needed  relief 
from  this  permit  requirement  for  cities  with 
populatwn  less  than  50,000  individuals  by  ex- 
empting them  from  the  permit  requirements. 
The  bill  woukJ  also  delay  permit  requirements 
for  cities  with  population  between  50,000  and 
100,000  until  October  1,  2001,  and  Instruct  the 
EPA  to  promulgate  regulations  for  these  cities. 
Nonurbanzied  areas  are  completely  exempt 
from  the  permit  requirements. 

In  addition,  industries  must  also  comply  with 
the  stormwater  permit  requirements.  However, 
we  run  into  the  same  situation  where  the  re- 
quirements apply  equally  to  both  the  large  in- 
dustrial polluters  and  the  small  businessmen. 
Again,  one  size  does  not  fit  all.  In  my  own 
congressional  district,  a  small  businessman 
who  njns  a  portable  sawmill  was  required  to 
obtain  a  stormwater  permit.  He  travels  from 
tree  stand  to  tree  stand  to  harvest  the  timber. 
In  the  process,  he  leaves  some  sawdust  be- 
hind. This  man  is  not  a  point  source  nor  do  his 
activities  contribute  to  the  degradation  of  the 
quality  of  the  surrounding  waterways.  How- 
ever, he  is  forced  to  obtain  an  expensive  per- 
mit that  results  in  very  little  water  quality  con- 


EXTENSIONS  OF  REMARKS 

trol  and  is  treated  in  the  same  way  as  the 
large  lumber  mills. 

My  bill  would  exempt  the  small  business  or 
industry  that  employs  no  more  than  25  people 
from  the  permit  requirements  unless  the  EPA 
or  delegated  state  agency  determines  that  the 
facility  contributes  to  a  violation  of  a  water 
quality  standard  or  is  a  significant  contributor 
of  pollutants  to  waters  of  the  United  States. 

I  am  not  an  advocate  of  promoting  dirty  in- 
dustry over  the  health  of  our  environment,  nor 
do  I  want  to  see  polluted  waterways.  However, 
I  do  want  to  ensure  that  we  get  the  biggest 
bang  for  our  buck  by  focusing  on  the  big  prob- 
lems. I  urge  my  colleagues  to  support  this  bill 
to  ease  the  Federal  mandates  imposed  on  our 
smaller  cities  and  businesses. 


FEDERAL.  DIRECT  STUDENT  LOAN 
PROGRAM 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Mr.  WILLIAMS.  Mr.  Speaker,  there's  been 
an  awful  tot  of  talk  recently  abut  the  new  Fed- 
eral Direct  Student  Loan  Program.  As  you  re- 
call, we  enacted  this  program  last  Congress. 
It's  currently  being  phased-in,  and  we're  be- 
ginning to  get  some  results  from  this  phase-in. 
This  school  year  104  colleges  and  universities 
are  direct  lenders.  Their  students  are  able  to 
get  all  of  their  student  aid  needs  addressed  at 
one  location,  the  college  financial  aid  office. 
From  what  people  in  my  home  State  of  Mon- 
tana tell  me,  the  program  is  good  for  students 
and  parents,  arul  it's  txinging  some  simplkaty 
to  a  student  aid  system  that  is  often  too  com- 
plex. The  only  complaint  I  hear  in  Montana  is 
that  not  enough  schools  are  direct  lenders. 
Starting  this  coming  July,  another  1,400 
schools  will  become  direct  lenders.  This  is  a 
big  jump  in  partidpatton  rates,  but  from  the 
preliminary  reports  we're  getting  I  don't  think 
ifs  an  impossible  hurdle  to  overcome.  Re- 
cently the  Association  of  Community  College 
Trustees  surveyed  community  colleges  who 
already  are  direct  lenders.  The  results  from 
this  survey  are  impressive:  Direct  loans  ap- 
pear to  serve  students  better;  schools  benefit 
more  from  this  program;  and  the  Department 
of  Education  appears  to  be  mnning  the  pro- 
gram quite  well.  I'm  enctosing  a  copy  of  this 
report  for  my  colleagues  review.  I  urge  you  all 
to  read  it. 

Community  Colleges  and  Direct  Lending 
(By  Melanie  Jackson,   Director  of  Federal 

Regulations,    Association    of    Community 

College  Trustees,  February  1995) 
background— history 

Community  colleges  have  supported  the 
concept  of  a  direct  loan  program  as  an  addi- 
tional choice  or  option  (with  institutional 
participation  voluntary)  for  the  distribution 
of  federal  guaranteed  student  loan  funds 
since  the  proposal  for  a  small,  pilot  program 
was  launched  by  the  Bush  Administration  In 
1991.  The  1992  Amendments  to  the  Higher 
Education  Act,  signed  on  July  23.  1992,  In- 
cluded the  Bush  proposal  for  a  pilot  program. 
However.  l)efore  it  could  be  implemented,  the 
new  Clinton  Administration  took  office  and 
pushed  for  legislation  to  change  to  a  full- 
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blown  system  of  direct  lending,  with  the  fed- 
eral government  making  loans  to  students 
through  their  colleges.  The  Clinton  proposal 
eliminated  banks,  secondary  markets,  and 
guaranty  agencies,  and  claimed  the  federal 
government  would  save  billions  In  costs  by 
this  move.  Although  the  103rd  Congress  was 
eager  to  apply  the  billions  in  savings  toward 
deficit  reduction,  concerns  were  raised  about 
possible  disruption  in  the  financial  markets 
and  the  ability  of  the  U.S.  Department  of 
Education  to  effectively  and  efficiently  man- 
age a  full-blown  program. 

Congress  and  the  Administration  com- 
promised, and  the  1993  Budget  Reconciliation 
bin  yielded  a  dual  program.  The  current 
bank-based  system  was  continued,  but  fed- 
eral subsidies  to  lenders  and  guaranty  agen- 
cies were  reduced.  Expanded  authority  was 
given  to  the  Department  of  Education  to  im- 
plement a  direct  government  loan  program 
for  students,  but  a  five-year  phase-in  was  re- 
quired and  caps  were  set  on  the  amour:t  of 
loan  volume  allowed  to  be  handled  by  the 
government  for  each  year.  The  program  was 
to  start  small  in  the  1994-1995  academic  year, 
with  a  first-year  cap  at  5  percent  of  the  loan 
volume,  rising  to  40  percent  the  second  year 
(plus  institutional  demand),  and  a  fifth-year 
cap  set  at  60  percent  (plus  institutional  de- 
mand). One  hundred  and  four  schools,  nine  of 
which  are  community  colleges,  were  selected 
by  the  Department  of  Education  to  partici- 
pate In  the  program's  initial  year. 
the  current  poucy  climate— confuctino 

proposals 
Just  as  the  second  semester  of  the  first 
year  of  direct  lending  got  underway  (Janu- 
ary 1995),  winds  of  change  for  the  program 
appeared  to  be  blowing  again  from  Washing- 
ton. The  Administration  Is  pushing  for  a 
complete  switch  to  direct  lending.  Included 
in  the  President's  Fiscal  Year  1996  budget  is 
a  proposal  calling  for  participation  In  the  di- 
rect loan  program  to  t»e  expanded  to  Include 
80  percent  of  loan  volume  in  academic  year 
1996-97,  with  full  Implementation  of  the  pro- 
gram (100  percent)  in  academic  year  1997-98. 
The  budget  projects  that  a  move  to  full  Im- 
plementation of  direct  lending  (and  the 
elimination  of  the  bank-based  program) 
would  save  the  government  an  additional  S6.8 
billion  (on  top  of  previous  savings  already 
achieved— more  than  $4  billion)  by  the  year 
2000.  However,  the  104th  Congress  appears  to 
be  heading  in  a  different  direction.  Some  in 
the  Republican-controlled  Congress  are  sug- 
gesting that  the  federal  government's  in- 
volvement in  this  program  Is  inappropriate 
and  therefore  the  program  should  be  ended 
altogether.  Others  in  Congress  want  to  in- 
sure that  the  dual  progrram  continues:  they 
are  proposing  to  lower  the  maximum  partici- 
pation cap  to  a  celling  of  40  percent  of  loan 
volume  (the  authorized  level  for  the  199^96 
academic  year). 

Meanwhile,  as  these  conflicting  proposals 
are  t>elng  tossed  about  in  Washington,  more 
than  125  community  colleges  that  volun- 
teered (and  were  approved  by  the  Depart- 
ment) to  l)ecome  participants  In  the  program 
for  the  1995-96  academic  year  are  planning, 
training,  and  gearing  up  to  Ijecome  loan 
originators. 
the  acct  community  college  direct  lending 

SURVEY 

To  enable  trustees  (and  ACCT  staff)  to  re- 
spond effectively  to  Congressional  office  and 
press  inquires  about  how  community  col- 
leges view  Che  direct  lending  program,  and 
how  community  college  students  might  be 
affected  if  the  program  were  reduced  or 
eliminated,  the  Association  of  Community 
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College  Trustees  conducted  a  survey  of  the 
nine  schools  currently  participating  In  the 
program:  Cloud  County  Community  College. 
KS:  Cuyahoga  Community  College.  OH;  Dela- 
ware Technical  and  Community  College,  DE; 
Gaston  College,  NC:  Hudson  Valley  Commu- 
nity College.  NY:  Lehigh  Carbon  Community 
College.  PA;  New  Mexico  Junior  College. 
NM;  Red  River  Technical  College.  AR;  and 
Tarrant  County  Junior  College.  TX. 

The  ACCT  Direct  Lending  Survey  Instru- 
ment consisted  of  six  simple  questions;  how 
many  loans  were  originated  (and  correspond- 
ing enrollment  numbers  compared  to  the 
prior  year),  how  the  direct  lending  program 
better  serves  students  (if  it  does),  how  direct 
lending  benefits  Institutions,  the  perception 
of  the  Quality  of  service  rendered  by  the  De- 
partment of  Education  (and  Its  ability  to 
manage  the  program),  advice  that  could  be 
offered  to  institutions  who  are  considering 
participation  in  direct  lending  in  future 
years,  and  finally,  what  message  the  partici- 
pating institution  would  send  to  the  104th 
Congress  that  evaluates  or  describes  their 
experience  with  the  program. 

The  ACCT  survey  questionnaire  was  dis- 
tributed by  fax  to  the  financial  aid  adminis- 
trators at  the  nine  colleges,  after  they  had 
been  notified  by  telephone  of  its  purpose. 
Eight  to  the  nine  community  colleges  com- 
pleted the  survey  (Delaware  Technical  and 
Community  College  was  the  only  non-re- 
spondent). 

THE  COMMUNITY  COLLEOE  SURVEY  RESULTS 

Overall,  the  survey  responses  dem- 
onstrated that  community  college  aid  ad- 
ministrators like  the  new  direct  loan  pro- 
gram. All  responses  to  the  questions  asked 
about  the  program's  benefits  to  students  and 
Institutions  were  favorable.  Similarly,  all  re- 
sponses were  positive  to  the  question  about 
the  Department's  management  of  the  pro- 
gram and  quality  of  service  rendered.  The 
general  advice  that  was  repeatedly  offered  by 
survey  respondents  for  colleges  that  might 
be  considering  participation  in  direct  lend- 
ing in  the  future;  plan  early,  get  top-of-the- 
llne  computer  hardware  and  software,  and 
attend  all  training  sessions  offered!  The  mes- 
sage current  program  participants  would 
send  to  the  104th  Congress;  the  program 
works,  it  is  simple,  we  like  it,  and  the  stu- 
dents like  it. 

The  following  is  a  compilation  of  the  sur- 
vey questions  and  responses  ACCT  received. 
The  comments  listed  (to  all  but  the  first 
question  regarding  number  of  loans  and  en- 
rollment) are  direct  quotes  from  community 
college  aid  administrators.  Their  responses 
are  presented  In  random  order  for  each  ques- 
tion, to  retain  anonymity. 

NUMBERS  OF  LOANS  AND  INSTrTUTlON  SIZE— A 
CAUTIONARY  NOTE 

The  community  colleges  participating  in 
this  first  year  of  direct  lending  range  in  size 
from  very  small  (less  than  1.000  headcount 
enrollment  to  very  large  (over  26,000 
headcount  enrollment),  but  four  (half  of  the 
respondents),  fell  in  the  3.000-4,000  enroll- 
ment range.  The  number  of  direct  loans 
originated  by  each  institution  did  not  cor- 
relate to  the  size  of  enrollment  at  the  Insti- 
tution. (For  example,  the  number  of  loans 
originated  at  the  smallest  institution  was 
more  than  200.  while  the  smallest  total  num- 
ber of  direct  loans  originated  by  a  commu- 
nity college  this  first  year  was  60.  from  a  col- 
lege with  4,000  headcount  enrollment.)  The 
total  number  of  direct  loans  originated  by 
the  eight  respondent  colleges  was  Just  over 
8,500.  The  colleges  reported  a  previous  year's 
total  of  students  with  loans  (from  the  bank- 
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based  program)  of  approximately  6,400.  This 
represents  a  25  percent,  one-year  increase  In 
the  number  of  community  college  student 
borrowers  (from  these  eight  Institutions).  Al- 
though this  percentage  Increase  is  based  on  a 
small  sample,  it  does  seem  to  illustrate  a 
continuing  trend  of  upward  growth  in  bor- 
rowing by  community  college  students  to 
meet  their  educational  expenses.  (In  1993-94 
the  number  of  community  college  borrowers 
increased  by  31  percent  over  the  1992-93  aca- 
demic year.) 

SURVSY  RESPONSES  ABOUT  HOW  DDIBCT 
LENDINO  SERVES  STUDENTS 

"Students  (and  the  parents  of  dependent 
students)  are  very  pleasantly  surprised  by 
the  ease  and  efficiency  associated  with  the 
Direct  Loan  Program.  There  are  times  when 
a  student  can  walk  in  to  the  Financial  Aid 
Office  and  walk  out  with  a  Direct  Loan.  Bor- 
rowers know  when  disbursement  will  occur, 
since  the  school  is  drawing  down  the  funds 
versus  waiting  for  a  lender  to  disburse  a 
check  or  wire-transfer  funds.  It  is  simple, 
quick,  and  less  confusing." 

The  application  process  is  simplified.  The 
repayment  options  are  greater  than  those  in 
the  Stafford  Loan  Program.  The  loan  is  held 
by  the  Department  of  Education  and  will  not 
be  sold  to  a  secondary  market.  We  have  been 
able  to  si>end  more  time  with  students  ex- 
ploring other  financial  aid  options  and  debt 
management  issues  since  we  have  Imple- 
mented the  Direct  Loan  Program. 

Faster  delivery  of  loan  dollars  to  students. 

Direct  lending  currently  offers  the  Income 
contingent  repayment  option  not  available 
under  Stafford.  Also,  direct  loans  eliminate 
the  need  for  a  student  to  deal  with  a  middle- 
man, the  bank.  Everything  Is  handled 
through  the  school.  They  deal  with  one  serv- 
ice. 

One  lender  is  very  beneficial.  Students  are 
able  to  keep  track  of  their  loan  responsibil- 
ities. In  the  past,  valuable  time  was  spent  lo- 
cating information.  Consolidation  is  very 
available  to  students.  Repayment  options 
are  extended. 

One  stop  for  all  student  financial  aid.  Less 
time  required  from  time  student  comes  in 
until  he/she  receives  loan. 

We  are  our  students  personal  contact  from 
the  initial  loan  application  until  disburse- 
ment. Our  disbursements  to  our  students  are 
much  sooner.  Adjustments  are  completed 
and  processed  In  a  more  timely  manner. 

The  process  is  simpler  and  more  direct  for 
the  student.  We  can  control  the  disburse- 
ment process  so  we  can  be  sure  that  the  stu- 
dents receive  their  funds  on  a  timely  basis. 

SURVEY  RESPONSES  ABOUT  DIRECT  LENDINO'8 
BENEFrrS  TO  INSTITUTIONS 

Direct  Loan  has  enabled  us  to  offer  aid  to 
more  students  more  quickly  than  processing 
FFELP  loans,  therefore  allowing  more  needy 
students  to  enroll.  Despite  a  decline  in  en- 
rollment at  the  college,  financial  aid  has 
awarded  more  money  to  more  students.  Di- 
rect loan  has  also  Improved  cash  flow  to  the 
college  and  the  student.  Is  it  easier  to  ad- 
minister? No!  It's  different,  but  no  easier 
this  first  year — maybe  next  year.  We  need  to 
tie  our  business  office  into  our  computer  net- 
work to  facilitate  cash  flow  and  reconcili- 
ation. 

Saves  time.  Does  NOT  necessarily  save  on 
institutional  costs. 

Electronic  transfers,  crediting  student  ac- 
counts in  a  timely  fashion,  provides  good 
tracking  and  records  for  auditing  purposes. 
It  saves  time.  Disbursement  rosters  allow 
the  Business  Office  to  date  loan  checks  on  a 
schedule.   Students  appreciate  the  personal 
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service  and  exact  date  concerning  disburse- 
ments. The  students  are  Informed  of  dis- 
bursement dates  and  come  that  day  to  get 
their  loan  checks  rather  than  call  and  come 
by  numerous  times  checking  to  see  if  checks 
are  in. 

Again,  it  eliminates  the  middleman:  less 
room  for  error,  fewer  contact  persons.  Cur- 
rently it  does  not  save  time  oi>erationally 
because  I  have  no  Interface  from  PC  to  VAX. 
Cost  factor  minimal. 

We  have  more  control  over  the  program. 
Administering  the  program  is  more  efficient. 
Our  cost  is  less  and  we  have  satisfied  stu- 
dents. 

Easier  to  deliver.  More  efficient.  Can  do 
more  loans  with  less  human  resources. 

We  have  found  that  direct  lending  saves 
costs.  However,  it  does  not  take  additional 
staff  or  resources  to  implement  the  program. 
We  have  been  able  to  shift  staff  time  to  other 
areas  such  as  debt  management.  Students  re- 
ceive the  greatest  benefit  in  the  direct  lend- 
ing program.  That  is.  the  application,  dis- 
bursement, and  repayment  process  is  greatly 
simplified. 

The  software  provided  by  the  Department 
enables  us  to  do  electronically  what  would 
be  time  consuming  and  expensive  manually. 
Simple  tasks  that  needed  three  copies  sent 
various  places  now  Just  demand  one  notifica- 
tion. 

COMMENTS  FROM  AID  ADMINISTRATORS  ABOUT 
PROGRAM  MANAGEMENT  AND  INSTITUTIONAL 
SERVICE  RENDERED  BY  THE  U.S.  DEPARTMENT 
OF  EDUCA-nON 

Nothing  short  of  excellent. 

With  direct  lending  the  U.S.  Department  of 
Education  has  shifted  their  emphasis  from 
prescriptive  methods  to  regulating  out- 
comes. Our  experience  has  been  that  the  De- 
partment can  provide  the  necessary  service 
to  this  program.  We  have  received  the  train- 
ing and  support  needed  to  Implement  this 
program  from  the  Department  of  Education. 

Our  school  relations  group  has  provided  ex- 
cellent service  to  us.  Our  calls  were  returned 
and  personnel  were  very  patient,  courteous, 
helpful  and  supportive. 

Seems  to  be  running  relatively  smoothly. 
Of  course  being  a  year-one  school  has  meant 
our  share  of  bugs  to  work  out. 

It  appears  to  have  gone  well  in  the  first 
year.  Both  the  Department  and  the  services 
have  been  very  supportive. 

The  Department  service  has  been  good  and 
timely.  Our  services  have  been  very  support- 
ive, helpful,  and  extremely  courteous  and  po- 
lite. 

"Department  has  been  very  responsive. 
They  have  listened  to  our  suggestions  and 
modified  the  software  when  needed.  The 
draw  down  of  cash  has  been  simple." 

"Very  good  service!  Everyone  has  been 
helpful  and  responds  quickly.  We  have  been 
very  pleased.  This  was  one  area  I  had  a  con- 
cern about,  but  Direct  Loan  Task  Force, 
NCS.  and  the  Direct  Loan  Servicer  have  been 
responsive  and  very  professional." 

TIPS  OFFERED  FOR  COLLEGES  PLANNING  TO  BE- 
COME FUTURE  PARTICIPANTS  IN  DIRECT  LEND- 
INO 

"Plan  ahead!  Test  your  plan!  Take  advan- 
tage of  training  opportunities.  Make  sure 
you  involve  the  financial  aid  office,  business 
officers,  and  computer  technology  staff  from 
the  beginning! " 

"Take  the  time  to  plan.  Call  those  of  us  in- 
volved now.  Get  top-of-the-llne  computer  for 
software." 

"We  honestly  feel  this  program  Is  success- 
ful and  should  be  continued  In  100%  partici- 
pation. This  program  provides  students  with 
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funds  for  education  in  an  efficient,  respon- 
sible, and  cost-efficient  system." 

"Start  early  planning.  Buy  the  biggest/ 
fastest  hardware  you  can  afford." 

"Attend  all  training  sessions.  Conduct  on- 
site  visits  to  first-year  schools  comparable 
to  yours.  " 

"The  process  is  more  efficient  and  timely. 
Our  students  receive  disbursement  In  a  more 
timely  manner.  Out  staff  enjoy  working  with 
the  program  because  it  Is  computerized." 

"Yes,  we  recommend  this  program.  Our  ad- 
vice Is  to  plan  for  several  months  prior  to 
Implementation.  That  is,  set  up  institutional 
task  force  (financial  aid,  business  office, 
computer  support,  etc.)  and  review  current 
operating  procedures.  How  will  these 
change?  How  will  the  tasks  be  split  among 
the  various  offices?  Contact  like  institutions 
already  In  the  program." 

THE  MESSAGE  COMMUNITY  COLLEOE  AID 
ADMINIHTRATORS  WOULD  SEND  TO  CONGRESS 

"Do  not  cap  this  program.  Interest  groups 
are  lobbying  for  a  cap  on  the  direct  lending 
program.  Who  would  benefit  from  a  limit  on 
this  program?  Ask  current  participants  to 
evaluate  the  program.  Let  the  FFELP  and 
William  D.  Ford  Direct  Loan  program  exist 
together  and  schools  will  choose  the  program 
that  best  meets  the  needs  of  their  students." 

"Direct  lending  should  be  encouraged  at 
the  legislative  level.  It  Is  refreshing  to  think 
that  a  program  like  this  is  more  efflcient, 
cost  effective,  and  a  valuable  service  to  the 
student.  Many  programs  never  reach  the  stu- 
dents as  rapidly  as  this  has.  Be  bipartisan 
and  keep  the  best  Interest  of  the  students  up 
front." 

"This  Is  the  first  time  in  my  experience 
that  a  program  was  started  where  institu- 
tions could  select  how  they  participated  and 
really  had  institutional  flexibility  and  con- 
trol. This  program  works  and  works  well  for 
students.  It  does  not  depend  upon  outside 
agencies  as  to  whether  institutions  partici- 
pate, drop  from  the  program,  merge  with 
others,  farm  out  originations,  or  sell  to  var- 
ious other  agencies.  It  is  easy  for  the  student 
to  grasp  the  concept  that  they  owe  the  fed- 
eral government.  I  truly  believe  that  this 
simplification  will  go  a  long  way  toward 
helping  with  'paper'  defaults." 

"This  has  been  the  freshest  breath  of  air  in 
a  long  time.  Finally,  a  program  that  the  fi- 
nancial aid  office  controls.  We  like  that  and 
the  students  like  it." 

"I  have  been  very  pleased  with  the  pro- 
gram. I  enjoy  the  fact  that  there  is  no  third 
party." 

"FinaJly.  financial  aid  offices  have  a  pro- 
gram that  works  with  us  and  not  against  us. 
Also,  this  loan  program  is  student  friendly." 

"My  school's  experience  with  Direct  Loan 
has  been  a  positive  one.  We  are  pleased  with 
the  benefits  this  program  offers  the  students 
and  the  school.  We  experience  far  fewer  dif- 
ficulties than  we  did  with  FFELP.  i.e..  many 
problems  with  lenders,  slow  or  a  lack  of  re- 
sponse a-om  guarantors,  big  problems  with 
servicers  that  provide  students  with  little  or 
no  service,  and  enormous  paperwork." 


TRIBUTE  TO  LEON  DAY 

HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  T^E  HOUSE  OF  REPRESENT ATIVBS 

Wednesday.  March  15.  1995 
Mr.  MFUME.  Mr.  Speaker,  it  is  rare  that  you 
find  an  individual  with  talent,  ambition  and  hu- 
mility. But  those  are  just  some  of  the  defining 
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and  wonderful  qualities  of  Leon  Day,  one  of 
Baltimore's  true  heroes. 

Baseball  legend  Leon  Day  died  this  week, 
he  was  78.  It  was  only  five  days  earlier  that 
Leon  had  his  day  and  was  elected  into  the 
Baseball  Hall  of  Fame,  his  sister  saud  it  was 
"what  he  was  waiting  for."  He  was  the  12th 
Negro  league  star  elected  to  the  Baseball  Hall 
of  Fame  and  the  first  since  1987.  His  election 
into  the  Hall  of  Fame  was  a  fitting  end  to  a  life 
of  quiet  achievement,  pride  and  skillful  per- 
formance. 

For  persons  such  as  myself,  who  grew  up  in 
the  little  leagues  and  went  on  to  coach  inner 
city  youngsters,  Mr.  Day  was  the  personifica- 
tion of  athletic  excellence  and  someone  who 
made  us  especially  proud. 

Leon  Day  moved  to  Baltimore  in  1917  when 
he  was  6  months  old.  His  father  worked  in  the 
segregated  community  of  Westport  and  the 
family  lived  in  Mount  Winanas,  a  poor  neigh- 
borhood in  Southwest  Baltimore.  Although  his 
house  on  Pierpont  Street  had  no  electricity  or 
running  water  it  was  overflowing  with  both 
pride  and  purpose. 

When  Day  was  12  or  13  he  began  playing 
baseball  at  a  local  athletic  dub.  After  two 
years  at  Frederick  Douglass  High  School  he 
left  to  play  semi-pro  ball  with  the  Silver 
Moons.  At  17  he  joined  the  Baltimore  Black 
Sox  and  was  promised  $60  a  month  (in  reality 
he  was  lucky  to  get  paid  $2  or  $3  a  week). 
The  team  soon  disbanded  and  young  Leon 
was  off  to  play  for  the  Brooklyn  Eagles. 

In  1963,  the  eagles  moved  to  Newark  and 
Mr.  Day  began  getting  paid  regularly  and  was 
able  to  help  his  family  financiaily.  When  he  re- 
lumed home  to  play  against  the  Baltimore 
Elite  Giants  he  was  nothing  short  of  a  hero. 
He  struck  out  18  batters  in  one  game  and  set 
the  Negro  National  League  record.  The  home- 
town fans  went  wild. 

He  defeated  the  legendary  pKcher  Satchel 
Paige  in  three  of  their  four  recorded  meetings. 
And,  he  put  his  heart  into  every  game.  He  was 
a  players'  player.  Although  Leon  Day  was 
known  for  his  blazing  fastball  he  was  said  to 
have  a  curve  ball  that  dropped  off  the  table. 
He  had  a  unique  talent  of  pitching  the  ball 
without  winding  up,  whk;h  often  made  tetters 
look  bad,  fooled  and  intimidated. 

After  the  1943  season,  Mr.  Day  went  to  Eu- 
rope to  fight  in  World  War  II.  After  partkapating 
in  the  Normandy  invaswn,  Mr.  Day  played  in 
an  integrated  game  at  Nuremberg  Stadium 
against  white  major  leagues.  He  pitched  a 
four-hitter  and  bet  the  major  leagues  2-1 . 

After  the  war,  Day  retumed  to  the  United 
States  and  the  Eagles.  Although  the  war  had 
taken  its  toll  on  his  strength,  he  was  able  to 
pitch  a  no-hitter  on  opening  day  against  the 
Philadelphia  Stars.  After  his  victory,  his  team- 
mates earned  him  off  the  field  on  the  shoul- 
ders in  triumphant  recognitkw  of  an  achieve- 
ment few  have  ever  realized. 

In  an  era  of  social  segregation  he  was  a 
pan  of  the  athletic  avant  guard,  who  had  re- 
jected the  mediocrity  of  second  dass  citizen- 
ship. In  doing  so,  he  helped  re^lefine  the 
American  past  time  as  we  know  it,  proving 
once  and  for  all  that  only  the  ball  was  white. 
When  Mr.  Day  received  word  of  his  election 
into  the  Hall  of  Fame,  tears  of  joy  rolled  his 
cheeks.  To  say  he  was  elated,  would  be  to 
overstate  the  obvious.   "I   never  thought   it 
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would  come,"  he  sakl.  "This  has  been  in  the 
back  of  my  mind  for  a  tong  time." 

It  dkj  come  and  not  a  moment  too  soon.  Mr. 
Day  is  and  always  will  be  one  of  t>asebairs 
quiet  heroes.  A  man  wt>o  strived  to  t>e  his 
best,  despite  his  humble  beginnings.  A  man 
who  showed  excellence  on  the  baseball  field 
and  unmatched  modesty  when  off  it.  Mr.  Day 
is  a  man  all  of  Baltimore  can  be  proud  of. 

On  July  30th  of  this  year  in  Cooperstown, 
t^,  Leon  Day  will  be  ofTidalty  inducted  into 
the  Beiseball  Hall  of  Fame.  Although  he  wiN 
not  be  among  the  throngs  of  well  wishers  who 
will  travel  from  across  the  nation  to  be  there, 
let  us  resist  the  urge  to  moum  him. 

Instead,  on  that  hot  July  day,  know  that  rrat 
far  away  still  srts  a  fiekj  of  dreams.  A  place 
where  the  men  of  winter  become  the  boys  of 
summer.  Where  for  nine  innings,  the  problems 
of  the  workj  go  away.  And,  where  Ruth,  Cobb, 
Paige  and  Gehrig  all  rush  to  the  mound  to 
wekx>me  their  newest  team-mate,  Leon  Day, 
the  gentle  giant  from  Baltimore. 


THEATRICAL,  MOTION  PICTURE 
AUTHORSHIP  ACT  OF  1995 


HON.  JOHN  BRYAPTT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  March  15, 1995 

Mr.  BRYANT  of  Texas.  Mr.  Speaker,  today 
I  am  pleased  to  introduce  legislation,  Theat- 
rical Motk)n  Picture  Authorship  Act  of  1995,  to 
amend  the  Copyright  Act  to  add  to  the  defmi- 
tkx)  of  auttKX  of  motion  pctures  the  director, 
screenwriter,  and  dnematographer— 4or  non- 
economic  purposes. 

I  am  introdudng  this  bill  to  stimulate  discus- 
sion on  an  issue  that  remains  contentkxjs  be- 
tween film  artists  and  film  finanders;  also  be- 
tween the  United  States  and  our  advanced 
trading  partners. 

This  is  one  of  those  hot  button  issues  that 
invariably  emerges  at  intematk>nal  copyright 
meetings  as  we  try  to  achieve  a  higher  degree 
of  copyright  harmony  internationally. 

This  is  also  an  issue  whrch  must  be  ad- 
dressed as  we  move  into  the  digital  age  of  the 
information  superhighway. 

I  am  introdudng  this  proposal  because  it  is 
the  right  thing  to  do.  Because  of  the  work-for- 
hire  doctrine  under  whnh  our  creative  artists 
work,  U.S.  law  regards  corporations  as  the 
legal  author  of  a  film. 

We  then  end  up  with  situatkxis  whk:h  are 
absurd.  Is  the  Sony  Corporatkxi  the  author  o( 
"The  Bridge  on  the  River  Kwai"?  Is  the  Turner 
Corporation  the  author  of  "Citizen  Kane"?  Is 
Universal  Studios  the  author  of  "E.T."? 

My  legislation  does  not  overturn  the  wortc- 
for-hire  doctrine  or  in  any  way  disturb  the  eco- 
nomics of  moviemaking  or  the  export  of  any 
film  product. 

The  measure  does  seek  to  give  directors, 
screenwriters,  and  dnematographers  the  legal 
tools  necessary  to  defend  the  integrity  of  their 
wortc,  if  there  is  an  egregious  effort  to  alter  it 
for  other  distributkxi  purposes  after  its  theat- 
rical release. 

I  regard  filmmaking  as  an  art  form — and 
filmmakers  are  artists.  Those  who  finance 
films  rhetorically  agree  with  this  statement,  but 
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their  real  interest  is  in  making  as  much  money 
from  a  film  product  as  possible. 

If  this  desire  to  maximize  profits  requires  a 
radical  alteration  in  the  film,  the  financial 
owner  may  make  that  alteration  with  no  con- 
sideration of  the  resulting  creative  mayhem. 

I  understand  that  there  will  be  substantial 
o|}position  to  this  measure  from  the  financial 
interests,  but  the  discussion  and  debate  that 
its  introduction  will  inspire  will  be  healthy  and 
valuable. 

I  trust  this  legislation  will  lead  to  a  nego- 
tiated resolution  of  the  legal  role  of  the  cre- 
ative artists  in  the  film  industry.  However,  we 
ought  to  at  least  examine  the  issue  of  giving 
non-economic  rights  to  filmmakers.  These  are 
the  men  and  women  who  care  most  passion- 
ately about  their  work  as  a  part  of  our  coun- 
try's culture. 

Let  the  artists  be  the  guardians  of  their  art. 

I  will  ask  Chairman  Moorheao  for  a  hearing 
on  this  issue  in  the  near  future  so  that  all  par- 
ties may  fully  address  the  nghts  of  creative 
artists.  I  hope  Senator  Hatch  will  do  the  same 
in  the  Senate. 

I  invite  my  colleagues  to  join  me  in  support- 
ing this  bill  and  thereby  preserve  the  integrity 
of  our  creative  artists  in  our  wonderful  film  in- 
dustry. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Theatrical 
Motion  Picture  Authorship  Act  of  1995". 

SEC.  S.  THEATRICAL  MOTION  PICTURE  DEFINED. 

Section  101  of  title  17,  United  States  Code, 
Is  amended  by  Inserting  after  the  paragraph 
deflnlngr  "State"  the  following: 

"A  'theatrical  motion  picture'  Is  a  motion 
picture  of  GO  minutes  duration  or  greater  In- 
tended for  public  exhibition,  public  perform- 
ance, public  sale,  or  lease,  and  Includes  made 
for  television  motion  pictures,  but  does  not 
include  episodic  television  programs  of  less 
than  60  minutes  duration  (exclusive  of  com- 
mercials), motion  pictures  prepared  for  pri- 
vate commercial  or  industrial  purposes,  or 
program-length  commercials.". 

SEC.    S.    NONECONOMIC    INTERESTS    OF   THEAT- 
RICAL MOTION  PICTLUE  ARTISTS. 

(a)  In  General.— Chapter  l  of  title  17. 
United  States  Code,  is  amended  by  inserting 
after  section  106A  the  following: 
{ 108B.  Noneconomlc  Interest*  of  certain  the- 
atrical motion  picture  artiata 
"(a)  NONECONOMIC  Interests.— Subject  to 
section  107  and  independent  of  the  exclusive 
rights  provided  in  section  106,  the  principal 
director,  screenwriter,  and  cinematographer 
of  a  theatrical  motion  picture  have  the  non- 
economic  Interests  in  that  motion  picture. 
The  non-economic  interests  in  a  theatrical 
motion  picture  that  are  referred  to  in  the 
preceding  sentence  are  of  the  principal  direc- 
tor, screenwriter,  or  cinematogrrapher— 

"(1)  the  right  of  the  principal  director, 
screenwriter,  or  cinematographer  (as  the 
case  may  be)  of  that  motion  picture  to  claim 
that  he  or  she  was  the  principal  director, 
screenwriter,  or  cinematographer  (as  the 
case  may  be)  of  that  motion  picture; 

"(2)  the  right  of  the  principal  director, 
screenwriter,  or  cinematographer  (as  the 
case  may  be)  of  that  motion  picture  to  pre- 
vent the  use  of  his  or  her  name  as  the  prin- 
cipal director,  screenwriter,  or  cinematog- 
rapher (as  the  case  may  be)  of  a  theatrical 
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motion  picture  of  which  he  or  she  was  not 
the  principal  director,  screenwriter,  or  cine- 
matographer (as  the  case  may  be);  and 

"(3)  the  right  of  the  principal  director, 
screenwriter,  or  cinematographer  (as  the 
case  may  be)  of  that  motion  picture  to  pre- 
vent any  Intentional  distortion,  mutilation, 
or  other  modification  of  that  motion  picture 
which  would  t>e  prejudicial  to  his  or  her 
honor  or  reputation. 

"(b)  Scope  and  Exercise  of  Rights.— Only 
a  physical  person  may  exercise  the  rights 
conferred  by  subsection  (a)  in  a  theatrical 
motion  picture,  but  such  rights  may  l>e  exer- 
cised whether  or  not  that  person  is  the  copy- 
right owner. 

"(c)  Duration  of  Riohts.- The  duration  of 
the  noneconomlc  Interests  in  a  theatrical 
motion  picture  shall  be  coextensive  with, 
and  shall  expire  at  the  same  time  as,  the 
rights  conferred  by  section  106  in  that  mo- 
tion picture. 

"(d)  Transfer  and  Waiver.— The  non- 
economic  interests  in  a  theatrical  motion 
picture  may  not  be  transferred,  but  they 
may  be  exercised  by  the  heir  of  the  principal 
director,  screenwriter,  or  cinematographer, 
as  the  case  may  be.  Those  rights  may  be 
waived  if  the  principal  director,  screen- 
writer, or  cinematographer,  as  the  case  may 
be,  expressly  agrees  to  such  waiver  in  a  writ- 
ten instrument  signed  by  such  person,  except 
that— 

"(1)  such  written  instrument  may  not  be 
executed  before  the  first  public  jwrformance 
of  the  motion  picture  (after  previews  and 
trial  runs);  and 

"(2)  no  consideration  in  excess  of  one  dol- 
lar may  be  given  for  the  grant  of  the  waiver. 

Such  instrument  shall  specifically  identify 
the  theatrical  motion  picture  and  the  uses  of 
that  motion  picture  to  which  the  waiver  sup- 
plies, and  the  waiver  shall  apply  only  to  the 
motion  picture  and  uses  so  identified. 

"(e)  DEFiNmoN. — As  used  in  this  section, 
the  term  'heir'  means  the  person  to  whom 
the  noneconomlc  interests  conferred  by  this 
section  are  bequeathed  by  will  or  pass  by  the 
applicable  laws  of  interstate  succession.". 

(b)  Conforming  amendment.— The  table  of 
sections  at  the  t>eginning  of  chapter  1  of  title 
17,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  I06A 
the  following: 

"106B.  Noneconomlc  interests  of  certain  the- 
atrical motion  picture  artists". 

SEC.  4.  CLARIFICATION  OF  AUTHORSHIP. 

Section  201(b)  of  title  17.  United  States 
Code,  is  amended — 

(1)  by  striking  "In  the  case  of  a  work  made 
for  hire,"  and  inserting  "In  the  case  of  a 
work  made  for  hire,  except  in  the  case  of  the- 
atrical motion  pictures  with  respect  to  the 
noneconomlc  interests  in  the  work,";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  In  the  case  of  theatrical  motion  pic- 
tures with  respect  to  ownership  of  non- 
economic  interests  in  the  work,  the  author 
shall  tw  the  principal  director,  principal 
screenwriter,  and  principal  cinematog- 
rapher.". 

SEC.  5.  INFRINGEMENT  ACTION& 

Section  501(a)  of  title  17,  United  SUtes 
Code,  is  amended  in  the  first  sentence  by  in- 
serting "or  in  section  106B(a)"  after  "of  the 
author  as  provided  in  section  106A(a)". 


March  15,  1995 
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SHOWCASE  MORGAN  HILL  AWARDS 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  in 
congratulating  the  eight  winners  of  the  Second 
Annual  Morgan  Hill  Awards.  These  awards  are 
presented  by  the  Morgan  Hill  Chamber  of 
Commerce. 

The  female  volunteer  of  the  year  is  Mrs. 
Elena  Moreno,  a  longtime  educator  and  resi- 
dent of  Morgan  Hill,  who  has  served  the  com- 
munity for  60  years.  She  has  been  and  is  cur- 
rently on  numerous  boards  ranging  from  the 
American  Association  of  University  Women  to 
Head  Start  to  the  California  Retired  Teacher's 
Association.  Mrs.  Moreno  was  instmmental  in 
Instituting  the  wildflower  program  in  Morgan 
Hill  area  schoois.  She  has  also  served  as  a 
decent  for  school  groups  at  the  Morgan  hill 
Historical  Museum.  As  part  of  a  dance  troupe 
called  the  Fabulous  Flappers,  she  performs 
tap,  jazz,  rock,  and  Latin  dances  for  retirees 
functkKis,  convalescent  homes,  benefits  and 
many  other  events  in  the  area. 

The  male  volunteer  of  the  year  is  Mr.  Curtis 
Wright,  another  longtime  resident  of  the  Mor- 
gan Hill  area.  Mr.  Wright  is  a  past  mayor  of 
the  city  of  Morgan  Hill,  former  city  councilman 
for  Morgan  Hill,  past  preskJent  of  the  Morgan 
hill  chapter  of  the  American  Heart  Association 
and  past  president  of  the  Pet  Assisted  Ther- 
apy. He  has  also  been  instrumental  in  encour- 
aging businesses  to  relocate  in  Morgan  hill  by 
forming  the  Economic  Development  (Council. 
As  preskJent  of  an  advertising  agency  in  San 
Jose,  he  has  used  his  promotional  abilities 
and  advertising  expertise  to  help  launch  suc- 
cessful events  in  the  Morgan  Hill  area. 

Mr.  James  Yinger  has  been  selected  to  re- 
ceive the  Educator  of  the  Year  Award.  Mr. 
Yinger  is  currently  the  principal  of  the  r4ord- 
strom  School,  currently  a  regional  nominee  for 
the  California  School  Recognition  Program. 
This  school,  under  Mr.  Yinger's  tenure,  has 
been  recognized  for  its  outstanding  integrated 
GATE,  Gifted  and  Talented  Education,  pro- 
gram. As  an  education  leader,  he  takes  the 
initiative  to  make  changes  that  will  have  a 
positive  effect  in  the  school  system  from  orga- 
nizing a  safety  patrol  program  to  extending 
daycare  for  disadvantaged  students. 

The  Bridge  Counseling  Center,  which  is  a 
private  non-profit  community-based  mental 
health  agency,  has  t>een  awarded  the  Non- 
profit of  the  Year  Award.  This  center  has  be- 
come one  of  the  largest  and  most  extensive 
mental  health  agencies  in  the  South  County 
region  pari  of  Santa  Clara  County.  Recently, 
the  United  Way  of  Santa  Clara  County  pre- 
sented the  distinguished  VI  DA  award  to  this 
counseling  center.  This  counseling  center  has 
a  plethora  of  services  including  prevention 
programs,  intervention  and  treatment.  Re- 
cently. The  Bridge  Counseling  Center  has 
been  involved  in  the  formation  of  the  Morgan 
Hill  Family  Center  and  bringing  experts  into 
the  Gang  Awareness  Task  Force. 

The  winner  in  the  Civic  Category  is  Mr.  Al 
Ateiati,  city  of  Morgan  Hill's  chief  buikjing  offi- 
cial. His  expertise  and  knowledge  in  the  buikj- 
ing inspection  fiekj  is  recognized  statewide. 


He  has  served  on  the  California  building  offi- 
cials board  of  directors  and  was  past  president 
of  the  Peninsula  Chapter  for  the  International 
(Council  ot  Building  Officials.  Mr.  Aldati  has 
also  given  his  time  and  talents  to  youth  in  the 
community  by  officiating  at  football  and  base- 
ball games,  and  he  has  been  a  longtime  mem- 
ber of  the  Live  Oak  Boosters  Century  Club. 

The  Guglielmo  Winery  has  been  selected  as 
the  Small  Business  of  the  Year.  The  winery 
will  be  celebrating  Its  70th  year  in  business  in 
Morgan  HiH.  The  Guglielmo  Winery  has  made 
many  contnbutions  to  the  Morgan  Hill  commu- 
nity through  support  of  the  American  Heart  As- 
sociation, the  American  Red  Cross,  the  tocaA 
Girt  and  Boy  Scouts,  and  many  of  the  Cham- 
ber of  (Commerce's  event  through  the  year,  it 
has  been  involved  with  the  Santa  Clara  Valley 
Winegrowers  by  serving  on  the  board  of  direc- 
tors. The  Guglielmo  family  members  consist- 
ently donate  their  time  and  talents  for  many 
community  functions  and  fundraisers. 

The  Partner  in  Educaton  Award  is  pre- 
sented tc  the  Live  Oak  Foundatk)n,  founded  in 
1981.  The  sole  purpose  of  this  foundation  is  to 
raise  furtds  for  the  district  schools.  These 
funds  are  used  to  provkje  scholarships  to 
graduating  students  and  contribute  extra  funds 
for  academic  programs  to  all  the  schools  in 
the  area.  The  foundation  operates  entirely 
through  volunteers  who  organize  fundraising 
projects  and  administer  the  grants  to  schools. 

The  Nob  Hill  Foods  Co.  is  the  recipient  of 
the  Chamber's  Large  Business  Award.  The 
Nob  Hill  Poods  Co.  was  founded  by  and  still 
mn  by  the  Bonfante  family  of  Morgan  Hill  and 
Gilroy.  The  company  has  25  stores  serving 
more  than  200,000  kxal  customers  a  week, 
and  emptoys  over  2,200  emptoyees.  This 
company  has  built  its  solkj  reputation  from  the 
outstanding  customer  service  they  provide. 
The  Bonfante  family  are  recognized  as  very 
strong  supporters  of  the  schools  and  norvprofit 
organizations  in  our  community. 

Mr.  Speaker,  I  applaud  and  command  these 
people  whose  commitment  and  dedicatkxi  to 
the  community  has  greatly  enriched  the  Mor- 
gan Hill  area. 
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sanctity  of  human  life.  As  a  result,  I  have  de- 
voted my  life  to  the  criminal  Justice  system. 
During  more  than  20  years  in  that  system,  I 
have  seen  the  devastation  inflicted  by  those 
guilty  of  horrible  crimes.  I  have  felt  the  rage 
and  thirst  for  vengeance  which  all  but 
consumed  the  victims  and  their  families.  I 
understand  the  deeire  of  many  of  them  to 
"throw  the  switch"  themselves.  But  I  have 
also  personally  witnessed  the  devastation  of 
those  wrongfully  accused.  As  an  assistant 
district  attorney,  I  convicted  a  defendant  of 
Intentional  murder.  He  was  released  after  his 
'brother  later  plead  guilty  to  committing  the 
crime.  Would  even  a  brother  come  forward  to 
save  an  innocent  man  if  the  consequence  was 
death?  and  if  he  didn't,  who  would'  have  been 
able  to  "throw  the  switch"  back? 

Those  familiar  with  the  criminal  Justice 
system  know  that  the  surest  deterrents  to 
crime  are  the  probability  of  conviction  and 
the  certainty  of  punishment.  However,  under 
our  system  of  Justice  the  death  penalty  nei- 
ther can  nor  should  be  mandatory.  Con- 
sequently, it  is  highly  uncertain  that  the 
penalty  actually  will  be  Imposed  by  a  Jury  in 
a  given  case,  that  its  application  will  be  fair, 
that  the  sentence  will  be  upheld  on  appeal, 
that  the  defendant  will  be  executed  and  that 
others  will  be  deterred.  Moreover,  the  price 
of  this  uncertainty  is  enormous  given  the 
cost  in  time  and  resources  of  trials  and  ap- 
peals in  death  penalty  cases.  Clearly,  this 
money  could  be  better  spent  on  providing 
more  Judges  and  courtrooms  so  that  more  de- 
fendants could  be  brought  to  trail  more 
quickly.  The  money  could  also  be  letter 
spent  on  valuable  and  broadly-based  crlme- 
flghtlng  and  crime  prevention  programs,  in- 
cluding reducing  the  flow  of  illegal  guns,  in- 
carcerating more  violent  criminals  and  pro- 
viding more  assistance  for  crime  victims. 
While  these  programs  may  not  provide  the 
visceral  gratification  of  the  death  penalty, 
they  will  do  a  lot  more  to  improve  the  qual- 
ity of  our  lives. 

For  all  of  these  reasons,  while  I  will  exer- 
cise my  discretion  to  aggressively  pursue  life 
without  parole  in  every  appropriate  case,  it 
is  my  present  Intention  not  to  utilize  the 
death  penalty  provisions  of  the  statute. 


BRONX  DISTRICT  ATTORNEY  ROB- 
ERT JOHNSON'S  BRAVE  STAND 
AGAINST  THE  DEATH  PENALTY 


TRIBUTE  TO  DR.  ROBERT  H. 
MCCABE:  THE  EDUCATOR  WHO 
TOOK  THE  "JUNIOR"  OUT  OF 
"JUNIOR  COLLEGE" 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15, 1995 
Mr.  SERRANO.  Mr.  Speaker,  when  New 
Yort<  State  reinstated  capital  punishment  on 
March  7  of  this  year,  the  highest  ranking  law 
enforcement  offkaal  in  my  community,  the 
Bronx,  issued  the  foltowing  statement,  whkrfi  I 
commend  to  my  colleagues'  attentk>n. 

STATEMENT  OF  BRONX  DISTRICT  ATTORNEY 

While  the  law  enacted  today  reinstates  the 
death  penalty  in  New  York,  far  more  signifi- 
cant is  its  feature  that  permits  a  sentence  of 
life  without  parole  for  the  first  time  in  our 
state's  history.  Since  this  law  confers  upon 
me  the  discretion  to  seek  either  sentence.  I 
wish  to  make  my  policy  clear  regarding  the 
exercise  of  that  discretion. 

I  was  raised  by  loving  parents  who  instilled 
in  me  an  intense  respect  for  the  value  and 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15. 1995 

Mrs.  MEEK  of  Ftorida.  Mr.  Speaker,  on 
Tuesday  Dr.  Robert  H.  McCabe,  an  outstand- 
ing educator  and  administrator  who  led  Miami- 
Dade  Community  Ck>llege  for  the  past  15 
years,  announced  his  retirement. 

Throughout  his  32  years  at  Miami-Dade 
Community  College,  Dr.  McCabe  built  a  tiny 
institutkjn  into  the  natkxi's  largest  and  most 
respected  two-year  college.  Recognized  na- 
tionally as  an  innovator  in  the  community  col- 
lege field.  Dr.  McCabe  kept  his  focus  squarely 
on  the  students  who  came  to  the  Miami-Dade 
(Dommunrty  College  to  prepare  tor  jobs  and  a 
brighter  future. 

Dr.  McCabe  believed  in  quality  and  results. 
He  instituted  changes  that  reward  professors 
for  success  in  the  classroom  instead  of  for  re- 
search, higher  academic  degrees  or  publish- 
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ing.  He  tightened  up  curriculums  and  evalua- 
tk)n  standards  that  made  more  demands  on 
students  and  revolutionized  what  courses  they 
took,  when  they  took  them  and  what  hap- 
pened if  they  didnt  succeed.  But  succeed  they 
dkJ.  in  extraordinary  numbers. 

Robert  McCabe  built  bndges  to  local  em- 
ployers and  created  business  centers  to  insure 
that  Miami-Dade  students  would  get  training  in 
skills  that  emptoyers  need  so  that  graduates 
coukj  get  good  jobs.  Under  his  guklance 
Miami-Dade,  through  its  neighborhood  and 
outreach  progrevns.  became  the  integral  part 
of  our  community  that  it  is  today. 

In  recognition  of  the  extraordinary  impact  he 
has  had  on  educatwn  in  this  country.  Dr. 
McCabe  won  one  of  the  prestigious  MacArthur 
Foundatk)n  "genius  grants"  that  provkJed  him 
with  $365,000  to  spend  however  he  wished. 
However,  the  true  measure  of  his  distin- 
guished career  can  best  be  measured  in  the 
achievements  and  contributk>ns  of  the  tens  of 
thousands  of  students  whose  lives  he  so  pro- 
foundly touched. 

For  his  tireless  and  dedicated  efforts.  I  join 
with  our  entire  community  in  extending  to  Dr. 
Robert  McCat>e  our  profound  thanks. 

Mr.  Speaker.  I  wish  to  share  with  my  col- 
leagues an  editorial  on  Dr.  McCabe  that  ap- 
peared in  the  Miami  Herakj: 

HE  Gave  Thousands  a  Chance 
In  serving  Miami-Dade  Community  College 
for  32  years — 15  as  its  president — Bob  McCat>e 
has  left  an  enduring  mark  on  the  South  Flor- 
ida landscape.  Now  Dr.  McCabe.  65.  has  an- 
nounced that  he'll  retire  on  June  30  to  go  to 
work  for  a  group  promoting  community  col- 
lege innovations  nationwide. 

The  true  measure  of  Dr.  McCabe's  leader- 
ship won't  be  found  in  bricks  and  mortar— al- 
though the  expansion  of  this  multicampus 
school's  facilities  has  been  phenomenal.  Nor 
will  it  be  found  in  Miami-Dade's  unique  en- 
dowment—although that,  too,  is  a  singular 
achievement. 

Not  even  Miami-Dade's  undisputed  reputa- 
tion as  one  of  the  nation's  best  community 
colleges  captures  the  full  impact  of  Dr. 
McCabe's  leadership. 

No,  for  that  one  must  look  at  the  thou- 
sands of  success  stories  starring  ordinary  in- 
dividuals whose  extraordinary  lives,  like  Dr. 
McCabe's.  took  a  detour  before  they  got  seri- 
ous about  their  education.  Their  lives  and 
others'  are  more  fulfilled  today  because 
MDCC  gave  them  a  chance — often  when  no 
other  institution  would— to  expand  their 
knowledge,  develop  their  talents,  and  hone 
their  skills.  This  community  is  infinitely 
richer  for  their  contributions. 

How  do  you  top  an  act  like  that?  You 
don't.  Martin  Fine,  chairman  of  Miami- 
Dade's  Board  of  Trustees,  articulated  the 
thoughts  of  many  on  Dr.  McCalw's  retire- 
ment and  the  board's  new  challenge:  "I  be- 
lieve that  you  can  never  replace  a  great  lead- 
er like  Bob  McCabe  when  he  retires;  you  can 
only  attempt  to  find  a  worthy  successor." 


SUSSMAN'S  SUCCESS  IN  SCIENCE 

HON.  JOHN  EDWARD  PORHR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 
Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
congratulate  Ms.  Beverty  Sussman  of  Buffato 


8098 

Grove,  IL,  who  has  been  selected  to  be  a  re- 
cipient of  the  Presidential  Award  for  Excel- 
lence in  Science  and  Mathematics  teaching.  I 
am  pleased  to  have  this  opportunity  to  recog- 
nize her  outstanding  service  to  her  community 
and  the  children  whose  lives  she  has  touched. 

This  award  represents  the  Nation's  highest 
honor  for  teachers  of  mathematics  and 
science  in  grades  K-12.  It  was  established  by 
President  Ronald  Reagan  and  the  Congress  in 
1963.  Recipients  are  chosen  on  the  basis  of 
the  excellence  of  their  teaching  performance. 
Only  two  teachers  from  each  State  are  chosen 
each  year. 

Ms.  Sussman  has  taught  sixth  grade 
science  at  Ivy  Hall  Middle  School  In  Buffalo 
Grove  for  the  last  1 7  years.  It  is  her  dedication 
to  her  students  that  first  led  to  her  nomination 
for  this  award.  It  is  my  understanding  that  It  is 
this  dedication  that  has  made  her  the  first 
sixth  grade  science  teacher  ever  to  receive 
this  honor. 

I  need  not  remind  my  colleagues  of  the  im- 
portance of  educating  our  children.  It  is  with 
them  that  the  future  of  our  country  lies.  We 
must  constantly  demand  excellence  from 
those  charged  with  the  responsibility  of  edu- 
cating our  children  and  honor  those  who  have 
dedicated  their  lives  to  this  cause.  The  Presi- 
dential Award  for  Excellence  In  Science  and 
Mathematics  horrars  those  who  do  excel.  Ms. 
Sussman  is  no  exception. 

Mr.  Speaker,  it  is  my  distinct  pleasure  to 
recognize  Beverly  Sussman  for  receiving  this 
prestigious  award.  Once  again,  I  congratulate 
her  and  offer  her  my  best  wishes  for  continued 
success. 


TRIBUTE  TO  LEON  DAY 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
am  deeply  saddened  today  to  Inform  my  col- 
leagues of  the  passing  of  Leon  Day.  Mr.  Day, 
a  veteran  baset>all  player,  died  on  Monday, 
March  13,  at  the  age  of  78. 

Mr.  Speaker,  Leon  Day  was  a  man  of  great 
poise  and  dignity.  Over  the  years  he  patiently 
waited  for  his  election  into  the  Baset>all  Hall  of 
Fame.  On  March  7,  1995,  he  was  elected  to 
that  place. 

Leon  Day  played  In  the  Negro  Leagues  in 
the  1930's  and  1940's.  I  am  proud  to  let  my 
colleagues  know  that  Mr.  Day  played  for  the 
Newark  Eagles,  a  team  from  my  hometown, 
for  9  years  between  1936  and  1949.  He  was 
one  of  the  most  dedicated  and  versatile  play- 
ers known  to  the  game  of  baseball.  Consid- 
ered one  of  the  league's  best  pitchers,  known 
for  his  no-windup  delivery,  he  also  played  out- 
field and  second  base.  During  one  game,  he 
was  starting  pitcher,  relieved  the  regular  cerv 
ter  fielder  and  replaced  an  injured  In-fielder. 

During  his  years  with  the  Negro  League  he 
appeared  In  a  record  seven  all-star  games 
and  once  struck  out  18  batters  in  a  single 
game.  In  the  1950's,  Mr.  Day  played  in  the 
Latin  American  Leagues  and  the  Canadian 
Leagues. 

Physk:ally,  he  wont  be  with  us  In  October 
during  the  1995  Baseball  Hall  of  Fame  Induc- 
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tion  cerennonjes  but  I  am  sure  his  spirit  will  be 
front  and  center.  Leon  Day's  immense  con- 
tribution to  baseball  history  will  live  forever. 
His  enthusiasm  for  the  game  and  his  appre- 
ciation of  life  have  left  an  indelible  mari(  on  all 
of  his  fans. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
join  me  in  celebrating  the  memory  of  this  re- 
markable sportsman. 


March  15,  1995 


March  15,  1995 


HONORING  RAYMOND  AND 
FRANCES  ROJEK 


HON.  MARCY  KAFITJR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1995 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  today  to 
recognize  the  longtime  contributions  the  Rojek 
family  has  made  in  my  district.  Fran  and  Ray 
Rojek  founded  Rojek's  Catering  over  40  years 
ago  In  North  Toledo.  My  family  and  I.  ak>ng 
with  many  generatkins.  have  enjoyed  Rojek's 
famous  coffee  cakes  and  other  Polish  special- 
ties. It  Is  a  tradition  that  will  be  greatly  missed 
as  they  close  their  doors. 

When  the  Rojeks  began  their  business  In 
the  mkj  1950s,  the  catering  business  involved 
lugging  heavy  trays  and  dishes  of  food  into 
homes  and  facilities  that  didnl  have  kitchens 
to  accommodate  serving  large  groups  of 
guests.  Currently,  most  catering  businesses 
own  their  own  halls,  ar>d  serve  to  groups  at 
these  halls.  The  Rojeks'  energy  and  spirit 
have  been  an  Inspiration  to  those  who  utilized 
their  quality  service  for  their  special  events. 
With  a  staff  of  7  full-time  employees  and  an- 
other 25  on-call  employees,  it  was  not  uncom- 
mon to  cater  a  complete  wedding  dinner  for 
500  guests. 

I  know  my  colleagues  join  me  In  saluting 
one  of  America's  most  Industrious  families,  as 
they  cater  to  themselves  by  taking  time  to 
enjoy  their  golden  years.  I  am  honored  to 
have  this  opportunity  to  recognize  the  Rojek 
family's  efforts  as  they  move  on  to  retirement. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  16,  1995,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

MARCH  17 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearlngra  on  the  Department  of 
the  Interior  and  the  Department  of  De- 
fense   consultations    concerning:    con- 
servation of  endangered  species  at  Ft. 
Braggr,  North  Carolina. 

3D-406 
10:00  a.m. 
Judiciary 
To  bold  hearings  on  proposed  legislation 
to  reform  the  Federal  regulatory  proc- 
ess. 

SD-226 

MARCH  ao 

2:00  p.m. 

Foreign  Relations 
Business  meeting,  to  consider  S.  Con. 
Res.  6,  to  express  the  sense  of  the  Sen- 
ate concerning  compliance  by  the  Gov- 
ernment of  Mexico  regarding  certain 
loans,  S.  384,  to  require  a  report  on  U.S. 
supimrt  for  Mexico  during  its  debt  cri- 
sis, S.  Con.  Res.  3,  relating  to  Taiwan 
and  the  United  SUtes,  S.  Con.  Res.  4, 
expressing  the  sense  of  Congress  with 
respect  to  the  North-South  Korea 
Agreed  Framework,  S.  Con.  Res.  9,  ex- 
pressing the  sense  of  the  Congress  re- 
garding a  private  visit  by  President 
Lee  Teng-hui  of  the  Republic  of  China 
on  Taiwan  to  the  U.S.,  Treaty  Doc.  103- 
25.  with  respect  to  restrictions  on  the 
use  of  certain  conventional  weapons, 
and  pending  nominations. 

SD-419 

Indian  Affairs 
To  hold  oversight  bearings  on  the  Impact 
in  Indian  Country  of  proposed  rescis- 
sions of  fiscal  year  1995  Indian  program 
funds  and  of  proposals  to  consolidate  or 
block  grant  Federal  programs  funds  to 
the  several  states. 

SR-485 

MARCH  21 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  bearings  on  the  nomination  of 
Daniel  Robert  Glickman,  of  Kansas,  to 
be  Secretary  of  Agriculture. 

SD-GSO 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  telecommunications 
policy  reform  Issues,  focusing  on  cable 
rates,    broadcast,   and   foreign   owner- 
ship. 

SRr-253 
Environment  and  Public  Works 
To  bold  bearings  to  examine  the  impact 
of  regulatory  reform  proposals  on  envi- 
ronmental and  other  laws  within  the 
Jurisdiction  of  the  committee. 

SD-406 
Special  on  Aging 
To  hold  hearings  to  examine  the  scope  of 
health  care  fraud. 

SH-216 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and  Regulation   Sul> 
committee 
To  bold  bearings  on  S.  92.  to  provide  for 
the  reconstltution  of  outstanding  re- 
payment obligations  of  the  Adminis- 
trator of  the  Bonneville  Power  Admin- 
istration for  the  appropriated  capital 


investments  in  the  Federal  Columbia 
River  Power  System. 

SD-^66 

Foreign  Relations 
To  bold  bearings  on  S.  5.  to  clarify  the 
war  powers  of  Congress  and  the  Presi- 
dent In  the  post-Cold  War  period,  and 
H.R.  7.  to  revitalize  the  national  secu- 
rity of  the  United  States. 

SIM19 

Governmental  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  reform  the  Federal  regu- 
latxjry  process. 

SD-342 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  bearings  on  the  imple- 
mentation of  the  Older  Americans  Act, 
focusing  on  Title  m. 

SD-430 

2.00  p.m. 
Foreign  Relations 
To  continue  bearings  on  S.  5.  to  clarify 
the  war  powers  of  Congress  and  the 
President  In  the  post-Cold  War  period, 
and  H.R.  7,  to  revitalize  the  national 
security  of  the  United  States. 

SD-419 

MARCH  22 

9:30  a.m| 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SD-192 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  a 
reiport  prepared  for  the  committee  on 
the  clean-up  of  Hanford  Nuclear  Res- 
ervation. 

SD-366 

10.00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Nat- 
ural Resources  Conservation  Service. 
Department  of  Agriculture. 

SD-138 

Judl  diary 
To  hold  bearings  on  an  analysis  of  Fed- 
eral assistance  to  State  and  local  law 
enforcement  agencies. 

SD-226 

2:30  p.m. 
Indian  Affairs 
To  hold  bearings  on  S.  441,  to  authorize 
funds  for  certain  programs  under  the 
Indian  Child  Protection  and  Family  Vi- 
olence Prevention  Act. 

SBr485 

MARCH  23. 

9:00  a.iii 
Commerce.  Science,  and  Transportation 
Business   meeting,   to   consider  pending 
calendar  business. 

SR-253 

9:30  a.m. 
Labor  and  Human  Resources 
Education.     Arts    and    Humanities    Sul>- 
cammittee 
To    bold    oversight   bearings   on    direct 
landing  practices. 

SD-430 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  bold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
and  the  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

SD-192 

Armed  Services 

Personnel  Subcommittee 

To  hold  bearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1996 

for  the  Department  of  Defense  and  the 

future  years  defense  program,  focusing 

on  the  Department  of  Defense  medical 

program  and  related  health  care  issues. 

SR^222 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
conrnilttee 
To  bold  hearings  on  proposed  legislation 
to  approve  the  National  Highway  Sys- 
tem and  transportation  issues  related 
to  clean  air  conformity  requirements. 

SD-406 
3:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-138 

MARCH  24 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 

MARCH  27 

2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Blx- 
ecutlve  Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 

MARCH  28 

9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  bold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  Army 
programs. 

SD-138 

Appropriations 
Interior  Subcommittee 
To  bold  bearings  on  propwsed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
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reau  of  Land  Management,  Department 
of  the  Interior. 

SD-U6 
Governmental  Affairs 
Oversight  of  Government  Management  and 
The  District  of  Columbia  Subcommit- 
tee 
To  bold  oversight  hearings  to  examine 
initiatives  to  reduce  the  cost  of  Penta- 
gon travel  processing. 

SI>-d42 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  bold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  Afri- 
can humanitarian  and  refugee  Issues. 

SD-192 

MARCH  29 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 

Special  on  Aging 

To  hold  hearings  to  examine  ways  that 

Individuals    and    families    can    better 

plan  and  pay  for  their  long  term  care 

needs. 

SD-«28 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Safety  and  Inspection  Service,  Animal 
and  Plant  Health  Inspection  Service, 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection.  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 

Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary, Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 
10:30  a.m. 
Indian  Affairs 
Business   meeting,   to  consider  pending 
calendar  business. 

SRr485 

MARCH  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sul)- 
commlttee 
To  hold  bearings  on  S.  506.  to  reform 
Federal  mining  laws. 

SD-366 

Rules  and  Administration 
To  bold  hearings  to  examine  the  future 
of  the  Smithsonian  Institution. 

SRr-301 
Veterans'  Affairs 
To  hold  Joint  bearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS,  American  Ex-Prlsoners  of 
War.  Vietnam  Veterans  of  America, 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 


8100 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  science  programs  of 
the  National  Science  Foundation  and 
activities  of  the  Office  of  Science  and 
Technology  Policy  (Executive  Office  of 
the  President). 

SR-253 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion to  approve  the  National  Highway 
System    and    other    related    transpor- 
tation requirements. 

SEM06 

MARCH  31 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 

APRILS 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR^332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-138 

APRIL  5 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
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tlonal  Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

SD-366 
Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SRr^l 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service,  Coopera- 
tive State  Research,  Education,  and 
Extension  Service.  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146,  Capitol 
2:30  p.m. 
Indian  Affairs 
To  hold  oversight  bearings  on  welfare  re- 
form In  Indian  Country. 

SR-485 

APRIL  6 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SI>-138 
10:00  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  approve  the  National  Highway  Sys- 
tem,   issues   related   to   the   Woodrow 
Wilson  Bridge,  and  the  innovative  fi- 
nancing of  transportation  facilities. 

SD-406 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 

APRIL  26 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
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10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technologry,  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration.   Depart- 
ment of  Transportation. 

SD-192 

MAY  2 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 

MAY  3 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United    States   Coast   Guard.    Depart- 
ment of  Transportation. 

SD-192 


MAYS 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 
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MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
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dlan   Health    Service.    Department   of 
Health  and  Human  Services. 

SD-116 

MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-192 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Thursday,  March  16,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  LiNDER]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

March  16.  1995. 
I   hereby   designate   the   Honorable   John 
LiNDER  to  act  aa  Speaker  pro  tempore  on 
this  day. 

Newt  Ginorich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God,  for  those 
blessings  that  make  life  meaningful 
and  cause  us  to  be  the  people  You 
would  have  us  be.  Especially  do  we 
offer  our  thanksgivings  for  faith  and 
hope  and  love  which  are  Your  gifts  to 
us  and  without  which  we  do  not  reflect 
Your  grace  or  Your  divine  image.  For 
faith — to  see  more  clearly  Your  pur- 
poses for  us;  for  hope — to  rise  above  the 
concerns  of  the  day  with  trust  in  Your 
providence;  for  love — to  be  reconciled 
with  others  in  respect  and  with  the 
knowledge  that  we  are  all  Your  people 
blessed  by  Your  spirit  and  encouraged 
by  Your  presence.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  The  Chair  has  examined  the 
Journal  of  the  last  day's  proceedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Colorado  [Mr.  Hefley] 
come  forward  and  lead  the  House  In  the 
Pledge  of  Allegiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.    The 
Chair  will   state   that  according  to  a 


previous  agreement,  there  will  be  five 
1-mlnutes  on  each  side. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: on  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  Congressional  budget. 

We  kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation— we  kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals—we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms— we  kept  our  promise;  Govern- 
ment regulatory  reform — we  kept  our 
promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits — we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty, and  Congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 


POTOMAC  PORK  PALACE 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker,  here  is 
the  latest  beltway  boondoggle.  U.S. 
Army  bosses  are  shortchanging  the 
American  soldier  in  order  to  build  a 
Potomac  pork  palace  in  Washington, 
DC. 

The  Army  is  asking  $17  million  to 
buy  private  land— land  assessed  for 
taxes  at  only  $10  million— for  construc- 
tion of  a  museum  overlooking  the  Po- 
tomac River  and  Washington's  monu- 
ments. Here  is  the  kicker.  The  Army 
already  has  48  museums  throughout 
the  country. 

I  am  shocked  that  the  Army  Sec- 
retary and  Chief  of  Staff  would  ask  for 
such  an  expenditure  when  we  are  hav- 
ing to  cut  everything— personnel, 
training,  bases— in  our  military. 


This  is  extravagance.  The  taxpayers 
money  should  be  spent  on  something 
more  critical  for  the  national  defense. 

Mr.  Speaker,  I  am  going  to  try  to  re- 
direct this  $17  million  to  something  our 
fighting  men  and  women  really  need. 

I  encourage  other  Members  of  this 
body  to  contact  me  if  they  are  inter- 
ested in  killing  "Fort  Pork-on-the-Po- 
tomac." 


RECOGNIZE  FREE  CHINA  NOW 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  the 
State  Department  has  launched  an- 
other of  its  vendettas  against  the  free 
people  of  the  Republic  of  China.  Not 
content  to  ostracize  Taiwan  from  the 
world  community,  the  Clinton  adminis- 
tration has  imposed  humiliating  sanc- 
tions on  Free  China  while  it  curries 
favor  with  the  brutal  communist  ger- 
ontocracy in  Communist  China. 

Despite  an  outpouring  of  goodwill 
from  the  American  people  and  the  Con- 
gress, this  administration  continues  its 
"One  China"  policy  with  a  regime 
which  represses  its  own  people  and 
floods  America  with  cheap  goods  made 
by  slave  labor.  Incredibly,  the  White 
House  refused  to  permit  the  President 
of  Taiwan  to  leave  his  plane  while  it 
stopped  in  Hawaii.  President  Lee  was 
scheduled  to  receive  the  distinguished 
alumnus  award  from  his  alma  mater, 
Cornell  University,  in  June.  But.  the 
Foggy  Bottom  bureaucrats  will  not  let 
him  in  the  country.  Yet  the  same  bu- 
reaucrats let  Castro  and  Arafat  come 
to  New  York  and  they  host  fancy  re- 
ceptions for  Assad  and  Ortega. 

We  have  aided  and  abetted  the  Com- 
munist plan  to  isolate  Taiwan.  Once  a 
permanent  member  of  the  U.N.  Secu- 
rity Council,  only  29  countries  now  rec- 
ognize Taiwan. 

Mr.  Speaker,  Taiwan  has  been  a  loyal 
ally  for  50  years.  It  is  the  world's  19th 
largest  economy.  In  the  name  of  justice 
we  must  fully  recognize  Taiwan,  return 
her  to  the  United  Nations,  and  turn  our 
moral  and  economic  force  against  the 
real  villains — the  mainland  Com- 
munists. Mr.  Clinton,  recognize  Taiwan 
now. 


DEMOCRATS  WILL  WORK  NEXT 
WEEK  TO  BRING  ABOUT  REAL 
WELFARE  REFORM 

(Mr.  LEVIN  asked  and  was  given  per- 
mission   to   address   the   House   for   1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  the  House 
Republican  extremist  express  is  headed 
into  overdrive  next  week.  The  Repub- 
lican welfare  reform  proposal  is  soft  on 
linking  welfare  to  work,  which  must  be 
the  linchpin  of  welfare  reform,  and  it  is 
hard  on  punishing  children,  when  the 
aim  of  welfare  reform  should  be  to  help 
children  break  out  of  the  cycle  of  de- 
pendency and  poverty. 

The  Republican  plan  would  allow 
States  to  meet  participation  rates  if 
not  a  single  person  on  welfare  in  the 
State  were  moved  from  welf8u:e  to 
work,  and  it  would  punish  kids  if  their 
mother  Is  under  18,  if  they  are  a  second 
child  in  a  family,  or  handicapped,  or  in 
foster  care. 

Republicans  are  saying  "Live  by  the 
book,  by  the  words  of  the  Contract," 
regardless  of  the  consequences.  Welfare 
reform  is  vitally  needed,  real  welfare 
reform.  Democrats  will  work  next  week 
to  brii«  that  about,  not  to  recklessly 
ride  over  the  cliff  with  the  Republican 
prdposal. 


I  hear  Republicans  say  "it  was  never 
meant  to  become  a  way  of  life." 

I  hear  them  say  that  "these  people 
need  to  get  real  jobs"  and  that  "we 
have  to  cut  additional  benefits  right 
away." 

Instead  of  cracking  down  on  mothers 
and  children  who  need  some  help,  they 
should  apply  these  same  tough  stand- 
ards to  the  career  politicians  who  have 
spent  decades  on  the  public  payroll. 

Now,  you  will  hear  plenty  of  Repub- 
licans—including those  who  have  spent 
their  entire  adult  lives  inside  Washing- 
ton—say that  they  support  term  limits. 

But,  if  they  really  mean  it.  then  I  ex- 
pect them  to  support  an  amendment  to 
make  term  limits  immediate. 

If  you  really  support  a  12-year  limit, 
and  if  you  have  been  here  12  years,  it  is 
time  to  pack  up. 

They  talk  about  tough  love  for  those 
receiving  government  assistance. 

Well  then,  I  can  certainly  offer  that 
same  tough  love  to  Members  of  this 
House  who  say  that  they  support  term 
limits,  but  are  having  a  little  trouble 
kicking  the  congressional  habit. 


LIBERAL  DEMOCRATS  SHOULD 

EITHER  PUT  UP  OR  SHUT  UP 

(Mr.    HA"YWORTH    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I  have 
some  graphs  here  to  illustrate  the  dif- 
ferences in  the  way  Republicans  ap- 
proach leadership  and  the  way  liberal 
Democrats  approach  leadership.  The 
first  graph  I  have  here  shows  how  Re- 
publicans will  increase  funding  and 
grrow  children,  not  government, 
through  WIC  and  school  lunch  pro- 
grams. 

The  next  chart  shows  how  Repub- 
licans plan  to  change  welfare  for  the 
better.  The  next  chart  shows  how 
American  families  will  benefit  from 
meaningful  tax  relief  we  sponsor.  This 
final  graph  shows  the  Republican  plan 
to  balance  the  budget  by  the  year  2002. 

Now,  look  closely.  Here  is  the  liberal 
Democrat  plan  to  cut  spending.  Here  is 
the  liberal  Democrat  plan  to  provide 
tax  relief  to  American  families.  Here  is 
the  liberal  Democrat  plan  to  change 
welfare.  Finally,  Mr.  Speaker,  here  is 
their  plan  in  detail.  I  might  add,  to  bal- 
ance the  budget. 

Mr.  Speaker,  liberal  Democrats  offer 
no  vision.  Here  is  our  plan.  Friends  on 
the  otiier  side,  it  is  time  to  put  up  or 
shut  ujp. 


TERM  LIMITS 
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we  will  have  a  fair  rule.  I  hope  we  will 
have  an  open  rule.  I  have  filed  two 
amendments  that  I  would  present  if  the 
rules  allow.  My  first  amendment  would 
eliminate  the  langruage  creating  a 
block  grant  that  will  restore  fair  food 
assistance  program. 

My  second  amendment  will  provide 
that  those  who  are  required  to  work  as 
a  condition  of  their  assistance  at  least 
be  paid  the  minimum  wage. 

Mr.  Speaker,  both  of  these  amend- 
ments deserve  consideration.  They  de- 
serve debate.  They  deserve  a  vote  by 
the  House.  Converting  nutritional  pro- 
grams to  block  grants  is  a  major 
change.  Forced  labor  at  less  than  mini- 
mum wage  is  a  significant  policy  deci- 
sion. 

It  will  be  most  unfortunate,  Mr. 
Speaker,  if  Americans  are  denied  an 
opportunity  to  or  are  closed  out  of  this 
debate  and  discussion.  Let  us  have  an 
open  rule.  Let  us  have  a  vigorous  de- 
bate. Let  America  understand  where 
we  stand  on  these  very  important  is- 
sues. 


CHEAP  TALK,  EXPENSIVE  FISH 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  pxtend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  Re- 
publican rescission  package  that  we 
have  been  considering  over  the  last 
couple  of  days  includes  emergency 
funding  for  earthquake  disaster  relief. 
To  pay  for  this  relief,  the  bill  includes 
$17.2  billion  in  rescissions  across  the 
Federal  Government. 

In  light  of  the  Democratic  opposition 
to  the  bill,  go  with  me  for  a  moment  to 
those  thrilling  days  of  yesteryear 
about  2  years  ago.  Bill  Clinton  was  the 
newly  elected  President.  He  asked  Con- 
gress to  pass  another  emergency  fund- 
ing package.  This  time,  however,  the 
package  was  bigger.  It  was  $16  billion 
in  new  spending.  There  were  no  offsets. 
The  $16  billion  went  directly  to  the  def- 
icit. 

What  national  emergency  was  Bill 
Clinton  confronting?  He  said  we  needed 
a  national  fish  atlas,  and  to  assess  elec- 
tronic fish  habitat  technology,  and 
study  the  sickle  fish  chub  populations. 
Mr.  Speaker,  Bill  Clinton  began  his 
Federal  diet  by  offering  Uncle  Sam  $16 
billion  in  pork.  Today  the  new  Repub- 
lican majority  is  making  real  decisions 
and  real  cuts. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  hear 
plenty  of  Republicans  talk  tough  about 
those  who  are  living  off  of  the  tax- 
payers' money. 


THE  PERSONAL  RESPONSIBILITY 
ACT 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  next 
week  when  we  consider  H.R.  4,  the  Per- 
sonal Responsibility  Act  of  1995,  I  hope 


REPUBLICANS'  TAX  RELIEF  BILL 
WILL  PROVIDE  TAX  RELIEF 
WHILE  CUTTING  FEDERAL  (X)V- 
ERNMENT  WASTE  AND  FAT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  the  liberals 
who  ran  Congress  for  40  years  could 
never  seem  to  get  enough  of  the  tax- 
payers' money.  Every  year  they  would 
come  here  and  moan  and  complain  that 
they  just  did  not  have  enough  money 
to  do  all  those  wonderful  things  that 
government  does. 

Since  the  Reagan  tax  cuts  of  1981, 
there  have  been  six  major  tax  increases 
in  this  country;  1982,  1983,  1987.  1988. 
1990.  and  1993.  With  the  passage  of  each 
of  these,  we  were  assured  by  the  lib- 
erals that  this  was  the  tax  hike  that 
would  put  us  on  the  road  to  fiscal  re- 
covery. Meanwhile,  spending  continued 
to  spiral  out  of  control  and  the  debt 
continued  to  mount.  No  nation  has 
ever  taxed  Itself  to  prosperity. 

Mr.  Speaker,  the  American  people 
have  had  enough.  The  Conmiittee  on 
Ways  and  Means  just  reported  a  bill 
that  will  shift  the  balance  away  from 
the  Government  and  back  to  the  peo- 
ple. The  bill  provides  tax  relief  for  fam- 
ilies, small  businesses,  and  SocisJ  Se- 
curity recipients  targeted  by  the  Clin- 
ton tax  hikes. 

To  pay  for  these  cuts,  we  cut  the 
waste  and  the  fat  out  of  a  bloated  Fed- 
eral bureaucracy  and  government  that 
has  completely  lost  touch  with  the 
American  people,  we  are  taking  the 
power  out  of  Washington  and  putting  it 
back  where  it  belongs,  with  the  people. 
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PROVIDING  FOR  ADJOURNMENT 
OF  HOUSE  FROM  TODAY  UNTIL 
TUESDAY  NEXT 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
send  to  the  desk  a  privileged  concur- 
rent resolution  (H.  Con.  Res.  41)  and 
ask  for  Its  Immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  41 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Thursday,  March  16,  1995,  it  stand 
adjourned  until  12:30  p.m.  on  Tuesday,  March 
21,  1995. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


polntment  of  Mr.  Craig  to  the  Congres- 
sional Award  Board. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the  bill  (S. 
244)  "An  Act  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes,"  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Roth,  Mr.  Cohen,  Mr.  Cochran,  Mr. 
Glenn,  and  Mr.  Nunn  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
pursuant  to  Senate  Resolution  105, 
adopted  April  13,  1989,  as  amended  by 
Senate  Resolution  280,  adopted  October 
8,  1994,  the  Chair,  on  behalf  of  the  ma- 
jority leader,  announces  the  appoint- 
ment of  Mr.  Chafee,  Mr.  Warner,  Mr. 
Cochran,  Mr.  Nickles,  Mr.  Smith,  Ms. 
Snowe,  and  Mr.  Kyl  as  members  of  the 
Senate  Arms  Control  Observer  Group. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-138,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  minority  leader,  appoints 
Mr.  Heflin  as  vice  chairman  of  the 
Senate  delegation  to  the  British-Amer- 
ican Interparliamentary  Group  during 
the  104th  Congress. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-166.  the 
Chair,  on  behalf  of  the  majority  and 
minority  leaders,  appoints  Ms.  Snowe 
as  a  member  of  the  Glass  Celling  Com- 
mission, vice  Mr.  Coverdell,  resigned. 

The  message  also  announced  that 
pursuant  to  Public  Law  95-521,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Thomas  B.  Griffith 
as  Deputy  Senate  Legal  Counsel,  effec- 
tive March  13,  1995. 

The  message  also  announced  that 
pursuant  to  Public  Law  96-114,  as 
amended,  the  Chair  announces,  on  be- 
half of  the   majority   leader,   the   ap- 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  ADDITIONAL 
DISASTER  ASSISTANCE  AND  RE- 
SCISSIONS FOR  FISCAL  YEAR 
1995 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  Pursuant  to  House  Resolution 
115  and  rule  XXHI,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  1158. 
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IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1158)  making  emergency  supplemental 
appropriations  for  additional  disaster 
assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,  with  Mr. 
Bereuter  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
March  15,  1995,  amendment  No.  66,  of- 
fered by  the  gentleman  from  California 
[Mr.  ROHRABACHER],  had  been  disposed 
of  and  the  bill  was  open  for  amendjnent 
at  any  point. 

Two  hours  and  3  minutes  remain  for 
consideration  of  amendments  under  the 
5-mlnute  rule. 

Are  there  further  amendments  to  the 
bill? 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  Committee  rise 
and  report  the  bill  back  to  the  House  with 
the  recommendation  that  the  enacting 
clause  be  stricken. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized on  his  preferential  motion. 
Five  minutes  will  be  allowed  on  each 
side.  The  gentleman  from  Louisiana 
[Mr.  LrviNOSTON]  will  control  the  other 
5  minutes. 

Is  the  gentleman  from  Louisiana  op- 
posed to  the  motion? 

Mr.  LIVINGSTON.  I  am.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say  that  I  am  moving  to  strike 
the  enacting  clause  to  give  the  House 
an  opportunity  to  reconsider  what  it  is 
about  to  do  on  this  legislation  today. 

Everyone  recognizes  in  this  House 
that  we  need  to  save  money.  Let  me 
stipulate  again  as  I  have  throughout 
the  process,  I  fully  support  cutting 
every  dollar  in  the  macro  amount,  in 
the  total  amount  in  this  bill. 


The  only  dispute  that  we  have  on  the 
Democratic  side  of  the  aisle  with  those 
on  the  Republican  side  of  the  aisle  is 
where  you  cut  the  dollars  In  this  bill 
and  where  you  do  not.  We  think  you 
ought  to  change  the  targets.  We  think 
you  ought  to  cut  more  congressional 
pork,  for  instance.  We  think  you  ought 
to  reconsider  your  decision  to  prevent 
the  Coleman  amendment  from  coming 
to  the  floor  which  would  have  allowed 
us  to  cut  $400  million  In  Members' 
highway  pork.  We  think  you  ought  to 
reconsider  your  decision  to  prevent  us 
from  offering  an  amendment  which 
delays  for  5  years  the  construction  and 
purchase  of  the  F-22  aircraft.  The  F-22 
aircraft  is  meant  to  replace  the  F-15. 
The  F-15  is  the  best  fighter  in  the 
world.  Nobody  can  come  close  to  that 
fighter.  For  us  to  move  to  replace  the 
F-15  with  the  F-22  when  the  F-15  clear- 
ly has  a  military  life  extending  out  to 
the  year  2014,  for  us  to  decide  we  are 
going  to  buy  the  replacement  plane  at 
$150  million  a  copy  Is  budgetary  non- 
sense. 

We  think  that  we  ought  to  delay  the 
construction  of  the  F-15  for  5  years  so 
that  you  can  save  $7  billion  so  that  you 
do  not  have  to  cut  school  lunches  by  $7 
billion.  We  think  that  is  a  better  trade- 
off. 

We  think  you  ought  to  cut  less  in  the 
programs  that  you  have  targeted  that 
hit  kids.  We  think  we  should  not  cut 
public  broadcasting  to  the  extent  that 
you  have  cut  It.  We  are  willing  to  take 
a  small  cut.  We  think  you  should  not 
cut  Healthy  Start.  We  think  you 
should  not  eliminate  summer  jobs  for 
610,000  kids  around  the  country.  We 
think  you  should  not  do  what  you  are 
doing  on  the  school  lunch  program.  We 
think  you  should  not  cut  100,000  schol- 
arships for  kids  who  need  It. 

Our  concern  is  that  this  bill  mirrors 
what  you  are  trying  to  do  with  the  tax 
bill. 

On  the  tax  bill,  you  have  a  capital 
gains  provision  which  provides  75  per- 
cent of  the  benefits  to  people  who 
make  more  than  $100,000  a  year.  It  is 
elitist.  We  think  you  should  not  in 
your  tax  bill  have  the  provision  which 
eliminates  the  requirement  which  we 
have  had  for  years  that  requires  For- 
tune 500  corporations  to  pay  taxes.  We 
do  not  think  we  ought  to  go  back  to 
the  days  when  you  had  companies  like 
AT&T.  Du  Pont,  General  Dynamics, 
Pepsico.  Texaco,  Greyhound,  Pan- 
handle East,  W.R.  Grace,  et  cetera,  et 
cetera,  who  paid  no  taxes.  We  think 
this  bill  mirrors  that  mistake  that  you 
make  in  your  tax  package. 

What  I  would  simply  say  to  you  is 
this:  We  believe  that  this  bill  Is  warped 
and  we  believe  there  is  no  underlying 
sense  of  decency  in  the  way  the  cuts 
are  focused  in  this  bill. 

I  would  ask,  in  the  words  of  Joseph 
Welch,  the  great  counsel  to  the  Army 
during  the  Army-McCarthy  hearings.  I 
would  ask  with  respect  to  the  targets 


you  have  selected  In  this  bill,  "Have 
you  no  sense  of  decency?" 

Why  on  earth  attack  children?  Why 
on  earth  say  to  2  million  senior  citi- 
zens, "We  are  going  to  make  you 
choose  between  paying  your  prescrip- 
tion drug  bills  and  paying  your  home 
heating  bills"?  Why  on  earth  do  you  do 
that? 

Some  of  you  say,  well,  seniors  will 
still  get  their  heating  paid  because  the 
ulilities  will  be  required  to  provide 
that  heat.  The  fact  is  an  awful  lot  of 
seniors  get  their  heat  from  fuels  that 
are  not  publicly  regulated.  So  there  is 
no  guarantee  that  they  do  not  get  shut 
off  in  30-below-zero  weather. 

Why  on  earth  would  you  say  to  2  mil- 
lion seniors  who  make  less  than  $10,000 
a  year  that  you  are  not  going  to  help 
them  meet  the  cost  of  their  heating 
bills  so  that  they  have  to  choose  be- 
tween food,  prescription  drugs,  and 
heat.  This  Is  a  merciless  bill  and  you 
ought  to  go  back  to  the  committee  and 
st>£Lrti  over. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  would  just  like  to 
commend  the  gentleman  both  for  the 
motion  and  for  his  statement,  and  I 
would  like  to  point  out  to  the  gen- 
tleman and  the  Members  of  this  body 
that  on  the  home  heating  issue,  I  live 
In  northeast  Missouri.  We  have  a  lot  of 
senior  citizens  all  over  northeast  Mis- 
souri that  are  going  to  be  impacted  by 
this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana 
[Mr.  LIVINGSTON]  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
oppose  the  gentleman's  motion,  and  I 
urge  this  House  to  adopt  this  bill.  Post- 
poning the  will  of  Congress,  delaying 
this  effort  for  another  10  minutes,  half 
an  hour  or  whatever  is  not  going  to 
have  any  effect.  The  American  people 
have  waited  long  and  hard  for  some 
common  sense  and  wisdom  in  congres- 
sional handling  of  their  hard-earned 
money.  For  far  too  long,  we  have 
reached  deeply  into  their  pockets,  and 
we  have  seized  the  cash  they  have 
worked  so  hard  for.  and  we  have  con- 
sistently told  them  how  it  should  be 
spent  and  why  they  should  be  happy 
that  we  are  spending  it  that  way. 

Mr.  Chairman,  the  American  people 
have  waited  too  long  for  fiscal  sanity, 
and  while  this  is  only  the  first  step, 
only  the  beginning,  the  fact  is  that  this 
bill,  the  largest  rescission  bill  in  the 
history  of  this  country,  the  largest 
rollback  in  previously  appropriated 
funds  by  a  liberal  spendthrift  Congress, 
is  the  first  step  toward  fiscal  sanity 
and  a  balanced  budget  and  it  must  be 
taken.  I  urge  that  this  motion  be  re- 
jected, that  we  go  forward,  and  that  we 
adopt  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECeRDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  228, 
not  voting  19,  as  follows: 
[Roll  No.  247] 
AYES— 187 


Abercromble 

Ackenn&n 

Andrews 

Baesler 

BarcU 

Barrett  (WI) 

BellensoD 

Bentsen 

Herman 

BevllI 

Bishop 

Bonlor 

Borekl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  In 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

Deal 

DeLauro 

Dellums 

Deutach 

Dicks 

Dlncell 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Entrel 

Eshoo 

Evans 

Fan- 

Fatlah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Fofflletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 


AUard 
Archer 
Armey 
Bachus 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Baas 


Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastlncs  (FL) 

Hefner 

HllUanl 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Ken  nelly 

Klldee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Laughlin 

Levin 

LliuMln 

Llptoskl 

Lotp«n 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermotl 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Miller  (CA) 

MlneU 

Mince 

Mink 

Moakley 

MoUohan 

Montgomery 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

NOES— 228 

Bateman 

Bereuter 

Bllbray 

BUlrakls 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 


Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rancel 

Reed 

Reynolds 

Rlcliardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

SUlsky 

Skaccs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenbolm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlceUl 

Towns 

Trancant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

TMes 


Brown  back 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 


Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cunningham 

Davis 

DeLay 

Dlai-Balart 

Dickey 

DooUttle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Oallegly 

Ganske 

Gekas 

GUchrest 

Glllmor 

Oilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hedey 

Heineman 


Baker  (CA) 

Baldaccl 

Becerra 

dinger 

Collins  (ID 

Collins  (MI) 

Cabin 


Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

King 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTonrette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyen 

Mica 

Miller  (FL) 

Mollnan 

Moorhead 

Morella 

Myers 

My  rick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 


Petn 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

()ulnn 

RadaDovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Suford 

Saxton 

Scarborough 

Schaefer 

achur 

Senaenbrenner 

Shadegg 

Shays 

Shuster 

Skeen 

Smith  (Ml) 

Smith  (N  J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stockman 

Stomp 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zlmmer 


NOT  VOTING— 19 

DeFazlo 

Dooley 

Doman 

Johnson.  E.B. 

Lewis  (OA) 

Mfume 

Moran 


Murtha 

Nadler 

Seastrand 

Shaw 

Zellff 


D  1044 

Messrs.  KENNEDY  of  Massachusetts, 
EDWARDS,  FOGLIETTA,  and 

MEEHAN  changed  their  vote  from 
"no"  to  "aye." 

Mr.  CRAPO  changed  his  vote  from 
"aye"  to  "no." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BALDACCI.  Mr.  Chairman,  I  was 
at  a  meeting  with  a  delegation  and 
missed  rollcall  No.  247.  Had  I  been  here, 
I  would  have  voted  in  the  negative. 
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PERSONAL  EXPLANATION 

Mr.  BECERRA.  Mr.  Chairman,  I  was  un- 
avoidably detained  this  morning  and  was  not 
on  the  floor  when  rollcall  vote  247  was  taken. 
This  was  the  motion  offered  by  Mr.  Obey  to 
strike  the  enacting  clause.  Had  I  been  here,  I 
would  have  voted  "aye." 

AMENDMENT  OFFERED  BY  MR.  SHAYS 

Mr.  SHAYS.  Mr.  Chairman,  I  offer  an 
amendment  listed  In  the  March  13  Con- 
gressional Record  as  amendment  No. 
70. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shays:  Page  50, 
beginning  on  line  6,  strike  "$186,000,000  shall 
be  from  amounts  earmarked  for  housing  op- 
portunities for  persons  with  AIDS;". 

Conform  the  aggregate  amount  set  forth 
on  page  49,  line  14,  accordingly. 

Page  54,  line  18,  strike  '■J38,000.000"  and  In- 
sert "$224,000.000' '. 

Mr.  OBEY.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  reserves  a 
point  of  order. 

Is  the  gentleman  opposed  to  the 
amendment  as  well? 

Mr.  OBEY.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  the  amendment,  Mr. 
Chairman,  and  I  claim  the  time  in  op- 
position. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Shays]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Shays]. 

Mr.  Delay.  Mt.  chairman,  I  also  re- 
serve a  point  of  order  on  this  amend- 
ment. 

The  CHAIRMAN.  The  distinguished 
majority  whip,  the  gentleman  from 
Texas  [Mr.  DeLay]  reserves  a  point  of 
order  on  the  amendment. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  to 
speak  In  support  of  an  amendment  to 
restore  $186  million  for  people  with 
AIDS,  housing  for  people  with  AIDS. 

Mr.  Chairman,  the  purpose  of  this 
amendment  Is  to  restore  a  cut  that  was 
made  in  the  Committee  on  Appropria- 
tions that  basically  eliminated  all  1995 
appropriations  for  HOPWA.  This  is  the 
funding  that  enables  people  throughout 
the  country  who  are  providing  those 
with  AIDS  with  housing. 

We  have  Ryan  White  funds,  and  that 
provides  services  for  people  with  AIDS, 
but  HOPWA  provides  the  housing  for 
people  with  AIDS,  Mr.  Chairman. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Flanagan]. 

Mr.  FLANAGAN.  Mr.  Chairman,  I 
rise  In  support  of  the  Shays  amend- 
ment and  commend  my  colleague,  Con- 
gressman Christopher  Shays,  for  his 
leadership  on  this  Issue. 

Mr.  Chairman,  I  have  volunteered  as 
a  counselor  for  PWA's  at  the  Howard 


Brown  Memorial  Center  in  Chicago.  I 
have  seen  those  suffering  from  this 
devastating  disease  die.  I  have  seen 
those  unfortunate  enough  to  have  con- 
tracted AIDS  ostracized  and  abandoned 
by  family  and  friends  alike.  I  know  the 
cruelty  of  AIDS  and  how  that  cruelty 
extends  beyond  the  horrific  parameters 
of  the  disease  Itself. 

For  many  PWA's  there  is  no  place  to 
turn,  no  place  to  go,  no  place  to  think 
of  as  home  during  their  precious  wan- 
ing moments  of  time  on  Earth.  Like 
victims  of  the  Black  Death  in  the  14th 
century,  and  those  sent  to  leper  colo- 
nies in  the  19th  and  early  Mth  cen- 
turies, PWA's  often  are  brutally  ostra- 
cized by  family  and  community  alike. 

The  AIDS  patients  I  have  known  and 
counseled  did  not  want  to  be  a  burden 
to  society.  That  was  never  their  intent. 
But,  many  have  been  economically  de- 
stroyed, and  have  seen  the  last  of  their 
financial  resources,  because  of  this 
crippling  disease.  AIDS  patients  are 
ravaged  not  just  physically  and  eco- 
nomically, but  mentally,  socially,  and 
IK)lltlcally  as  well.  These  are  people 
truly  In  need. 

When  all  else  fails,  and  personal  re- 
sources are  exhausted,  the  Government 
has  a  proper  role  to  play  in  assisting 
those  in  need,  those  who  can  no  longer 
help  themselves.  It  Is  for  this  reason 
that  I  truly  believe  it  necessary  to  re- 
store the  $186  million  In  funding  for 
housing  opportunities  for  PWA's.  These 
are  people  who  desperately  need  our 
help.  They  have  nowhere  else  to  turn. 

A  decade  and  a  half  ago  AIDS  was  un- 
known. Now,  we  have  just  recently 
seen  the  latest  statistics  that  show 
that  today,  AIDS  Is  the  No.  1  killer  for 
all  Americans  aged  25  to  44.  Among  our 
younger  population,  it  ranks  as  the 
sixth  leading  killer  for  those  between 
ages  15  to  24.  Among  women.  AIDS  is 
the  fourth  leading  killer,  but  it  is  ex- 
pected to  rise  some  time  In  the  next 
few  years  to  the  No.  2  position.  Overall, 
AIDS  has  leapt  up  to  become  the 
eighth  leading  cause  of  death  In  Amer- 
ica. 

At  the  end  of  last  year,  the  death  toll 
from  AIDS  for  the  United  States  was 
270,870.  Although  there  is  nothing  that 
can  be  done  for  those  who  have  already 
passed  on,  there  is  something  that  can 
be  done  for  those  who  are  still  with  us. 
We  can  help  provide  them  with  housing 
opportunities.  We  can  support  the 
Shays  amendment. 

PWA's  suffer  a  lonely  existence. 
Their  inability  to  be  institutionalized 
assures  it.  While  it  is  difficult  to  know 
exactly  what  the  total  cost  of  institu- 
tionalization would  be  on  a  yearly 
basis.  I  am  certain  that  moneys  spent 
for  housing  opportunities  for  PWA's 
would  be  far  less. 

In  fact,  the  statistics  I  have  seen 
show  that  the  average  dally  cost  of  an 
AIDS  acute  care  bed  is  $1,085.  Provid- 
ing housing  and  services  to  AIDS  pa- 
tients in  a  residential  setting,  however, 


costs  between  one-tenth  to  one-twenti- 
eth less  than  acute  care.  According  to 
the  Human  Rights  Campaign  Fund,  by 
using  a  residential  setting,  the  use  of 
emergency  health  care  services  Is 
thereby  cut  by  $47,000  per  person  per 
year. 

It  is  tragic  to  me  that  there  are  stud- 
ies that  show  that  about  30  percent  of 
the  people  with  HIV  disease  are  in 
acute-care  hospitals  due  to  the  fact 
that  no  community  based  housing  al- 
ternative Is  available  for  them.  With- 
out restoration  of  the  $186  million  for 
housing  opportunities  for  people  with 
AIDS,  50,000  more  people  could  either 
wind  up  on  the  streets  or  also  in  costly 
acute  care  beds. 

Homelessness  and  costly  beds  are  not 
acceptable  solutions  to  the  housing 
problem  for  PWA's.  The  Shays  amend- 
ment is. 

To  those  who  say  there  Is  not  public 
support  for  helping  people  with  AIDS,  I 
suggest  they  look  at  the  latest  biparti- 
san poll,  taken  In  late  February  1995, 
by  the  highly  respected  Republican 
polling  firm  the  Tarrance  Group  and 
the  well  regarded  Democrat  polling 
firm  Lake  Research.  The  results  of 
their  polling  shows  that  an  overwhelm- 
ing 77  percent  of  the  people  want  to 
maintain  or  Increase  Federal  funding 
for  the  care  of  PWA's. 

As  a  Republican,  I  was  intrigued  to 
find  out  that  of  the  people  polled,  66 
percent  of  Republican  men  and  over  70 
percent  of  Republican  women  support 
Federal  AIDS  funding  at  the  current 
levels  or  above.  Rest  assured,  however, 
my  interest  in  helping  PWA's  does  not 
come  as  a  consequence  of  any  poll.  My 
long  record  on  this  issue  surely  speaks 
for  Itself.  By  citing  the  Terrance-Lake 
poll  I  only  wish  to  make  the  point  that 
there  is  support  for  Federal  assistance 
for  PWA's  among  members  of  my 
party. 

Based  on  my  own  experience  in  coun- 
seling AIDS  patients.  I  firmly  believe 
that  restoring  the  $168  million  for 
housing  opportunities  for  PWA's  Is  a 
necessity.  It  saves  money  for  the 
American  taxpayer.  Equally  as  Impor- 
tant, it  saves  dignity  for  those  suffer- 
ing from  the  cruel  consequences  of 
AIDS  by  giving  them  a  home  during 
their  dwindling  moments  with  us. 

Mr.  Chairman.  I  support  the  Shays 
amendment  without  hesitation  or  res- 
ervation. I  urge  my  colleagues  to  do 
the  same. 

Mrs.  LOWEY.  Mr.  Chairman.  I  rise  in  sup- 
port of  this  amendment.  The  cuts  in  this  bill  to 
the  HOPWA  Program,  which  this  amendment 
restores,  will  be  devastating  to  thousands  of 
individuals  with  AIDS  and  their  families. 

In  New  York  City  alone,  almost  1,000  peo- 
ple living  with  AIDS  would  be  in  danger  of 
being  put  out  onto  the  streets  if  these  funds 
are  rescinded.  And  make  no  mistake,  Mr. 
Chairman,  the  costs  to  society  of  throwing 
1,000  persons  with  AIDS  out  onto  the  streets 
are  far  greater  than  the  cost  of  providing  them 
with  housing.  Hospitals  are,  by  law,  prohibited 


from  deriying  emergency  medical  care,  and  it 
should  come  as  no  surprise  that  these  individ- 
uals without  housing  will  turn  to  hospitals.  The 
average  cost  of  hospital  care  for  people  with 
AIDS  is  10  times  the  cost  of  home  care. 

AIDS  is  a  public  health  emergency,  and  we 
should  treat  it  as  such.  The  HOPWA  Program 
is  cost-atlective  and  humane,  and  its  elimi- 
nation will  result  in  greater  costs  to  our  entire 
social  network.  It  will  tax  our  already  over- 
crowded hospital  system,  and  will  leave  mem- 
bers of  one  or  our  Nation's  most  vulnerable 
populations  homeless. 

It  is  estimated  that  while  someone  can  live 
for  10  years  with  AIDS,  the  life  expectancy  for 
a  person  with  AIDS  who  is  homeless  is  6 
months.  Mr.  Chairman,  eliminating  this  pro- 
gram would  be  cruel  and  unusual  punishment 
to  AIDS  patients  and  their  families  who  are  al- 
ready suffering  immensely.  The  HOPWA  Pro- 
gram will  save  money  and  keep  families  to- 
gether. Support  the  Shays  amendment. 

Mrs.  KENNELLY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Shays  amendment  to  re- 
store vital  assistance  to  one  of  our  Nation's 
most  vulnerable  groups— people  living  with 
AIDS.  In  the  absence  of  a  cure  or  an  effective 
treatment,  the  HOPWA  Program  provides 
what  AIDS  patients  need  most— a  home,  a 
place  to  restore  their  strength  and  hope. 

In  my  own  State  of  Connecticut,  pertiaps 
25.000  people  are  HIV-positive;  of  these, 
close  to  5,000  have  AIDS.  Yet  decent  afford- 
able housing  is  in  drastically  short  supply.  In 
1993,  for  example,  there  were  309  requests 
for  housing  in  Hartford;  yet  only  21  individuals 
and  4  families  with  children  were  accommo- 
dated. Statewide,  in  the  same  year,  only  141 
of  1,000  requests  for  housing  could  be  filled. 
Mr.  Chairman,  I  could  argue  against  cutting 
HOPWA  because  the  amount  of  money  in- 
volved in  vanishingly  small  in  the  vast  sea  of 
the  budget  deficit.  I  could  argue  against  it  on 
the  grounds  that  it  actually  saves  money,  mak- 
ing it  possible  for  people  to  leave  hospitals 
and  go  to  much  less  expensive  housing.  But 
the  mosrt  telling  argument,  I  believe,  is  that  pe- 
nalizing the  most  vulnerable  in  our  society  is 
simply  wrong.  We  are  a  better  country  than 
that.  We  can  do  better  than  that.  And  I  urge 
my  colleagues  to  do  so.  Support  this  amend- 
ment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  Obey]  wish  to 
press  or  withdraw  his  reservation  of  a 
point  of  order? 

Mr.  OBEY.  Mr.  Chairman,  I  withdraw 
my  reservation.  I  would  also  withdraw 
my  request  to  manage  time  against  the 
amendment.  I  thought  the  gentleman 
was  offering  a  different  amendment, 
and  I  do  not  have  an  objection  to  this 
amendment. 

The  CHAIRMAN.  Does  any  other 
Member  insist  on  a  point  of  order  at 
this  time? 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  Is  rec- 
ognized on  his  point  of  order. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
will  not  make  a  point  of  order,  but  I 
would  like  to  address  a  colloquy  to  the 
gentleman  from  Connecticut. 


The  CHAIRMAN.  Is  the  gentleman 
from  Louisiana  requesting  time  in  op- 
position to  the  amendment? 

Mr.  LIVINGSTON.  I  am  asking  for 
the  time,  Mr.  Chalrnnan. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  shall  not  use  the  15 
minutes.  I  would  just  like  to  extend  my 
congratulations  to  the  gentleman  from 
Connecticut.  I  know  he  cares  deeply 
about  this  subject,  and  he  has  strug- 
gled long  and  hard  in  an  attempt  to  get 
this  matter  heard. 

I  know  he  has  great  reservations 
about  the  mark  in  subcommittee  and 
full  committee  on  this  particular  pro- 
gram. I  have  spoken  with  the  sub- 
committee chair,  and  I  know  that  he 
likewise  feels  strongly  about  his  posi- 
tion. 

I  have  to  tell  the  gentleman  that,  in 
terms  of  research,  aside  from  housing, 
but  In  terms  of  research.  I  looked  at 
the  figures  recently  on  AIDS.  I  found 
that  this  country  spends  $1,000  per  af- 
flicted patient  on  AIDS  recipients, 
about  $500  per  afflicted  patient  on  can- 
cer recipients,  as  little  as  $25  per  af- 
flicted patient  for  those  with  Parkin- 
son's disease,  and  a  little  bit  more  than 
that  for  those  afflicted  with  Alz- 
heimer's. So  there  is  an  Imbalance  on 
research. 

I  dare  say  that  on  housing  and  the 
like,  AIDS  patients  get  more  than 
their  share  of  money  when  compared  to 
other  afflicted  patients. 

Now,  that  does  not  intend  to  mini- 
mize the  suffering  that  people  undergo 
if  they  are  afflicted  with  AIDS.  It  does 
not  diminish  the  intensity  of  the  con- 
cern that  the  gentleman  from  Con- 
necticut and  all  those  who  support  his 
bill  feel  for  people  who  are  truly  In  suf- 
fering. 

I  would  suggest  or  I  would  ask  the 
gentleman,  if  I  might  have  the  gentle- 
man's attention,  I  would  ask  the  gen- 
tleman to  consider  withdrawing  this 
amendment  at  this  time  and  I  will  as- 
sure the  gentleman  that  he  will  get  full 
representation  and  a  full  opportunity 
to  discuss  the  matter  with  those  of  us 
in  conference.  While  I  cannot  concede 
any  position  to  the  gentleman  on  the 
part  of  the  conferees,  I  would  just  like 
to  ask  the  gentleman  to  withdraw  his 
amendment,  and  I  would  simply  assure 
the  gentleman  that  I  would  be  happy  to 
discuss  with  the  gentleman  his  points 
in  favor  of  this  provision,  and  I  person- 
ally would  be  happy  to  bring  it  up  at 
the  conference. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  my  colleague  yield- 
ing. 
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I  want  the  Members  to  understand 
very  clearly  that  this  rescission  did  not 
reflect  in  any  way.  shape,  or  form  a 
lack  of  concern  for  this  problem.  This 
Member  takes  no  back  seat  to  any 
Member  regarding  this  issue. 

I  Introduced  the  first  resolution  re- 
garding evaluating  strategies  to  deal 
with  this  problem  in  1980  before  most 
people  knew  what  the  problem  was.  I 
supported  the  first  funding  regarding 
research  in  this  subject  area  years  ago. 
The  reality  is  that  between  1992,  in  this 
program,  and  1994.  we  accumulated  $306 
million  in  this  program.  As  of  this  mo- 
ment, 86  percent  of  that  money  has  not 
been  spent. 

It  is  a  program  in  disarray  because  of 
a  lack  of  effective  management.  Even 
with  the  rescission,  money  to  meet  fis- 
cal year  1995  needs  will  remain  avail- 
able. 

Mr.  LIVINGSTON.  Reclaiming  my 
time,  and  I  think  I  control  the  time,  I 
would  like  to  yield  to  the  gentleman, 
could  the  gentleman  elaborate  on  that? 
Has  the  gentleman  inquired  why  they 
have  not  adequately  spent  the  money? 
Is  the  program  not  being  administered 
properly? 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further,  it  is  sug- 
gested that  HOPWA  has  complexities 
that  cause  time  delays  in  the  effective 
delivery  of  the  money.  The  reality  is 
that  a  whole  array  of  programs  for  the 
disabled  are  mismanaged.  There  is  du- 
plication of  management  and  an  abun- 
dance of  bureaucratic  maneuvering. 

We  are  simply  In  this  amendment 
moving  forward  the  President's  pro- 
posal to  eventually  consolidate  those 
efforts,  and  in  turn  recognizing  that 
there  is  $267  million  in  the  pipeline 
that  will  not  be  spent  in  1995.  So  It  is 
a  very  appropriate  time  for  us  to  force 
reexamination,  and  that  truly  is  what 
this  amendment  is  about. 

Mr.  LIVINGSTON.  Reclaiming  my 
time,  I  would  only  want  to  congratu- 
late the  gentleman  from  California  for 
his  statement.  I  know  he  has  the  ut- 
most sensitivity.  I  know  all  of  the 
members  of  the  subcommittee  and  the 
full  committee  have  tremendous  sen- 
sitivity for  the  subject  at  hand. 
D  1100 

But  we  are  In  difficult  times,  and  we 
have  to  understand  that  lots  of  people 
are  suffering.  There  is  much  suffering 
in  the  world.  We  are  doing  the  best  we 
can  to  spread  the  resources  that  we 
have  around  to  those  who  are  afflicted. 
We  would  like  to  do  it  with  an  even 
hand. 

Mr.  Chairman,  I  would  like  to  reserve 
the  balance  of  my  time  and  tender 
back  the  opportunity  to  the  gentleman 
from  Connecticut  [Mr.  Shays]  to  con- 
trol his  time. 

The  CHAIRMAN.  Does  any  Member 
Insist  on  a  point  of  order? 

Mr.  Delay.  Mr.  Chairman,  I  would 
like  to  reserve  my  point  of  order. 
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The  CHAIRMAN.  The  Chair  would 
ask  the  gentlemen  to  Insist  upon  or 
withdraw  their  points  of  order  at  this 
time  In  order  to  conserve  debate  time. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

•The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  with- 
draws his  point  of  order. 

Mr.  SHAYS.  Mr.  Chairman,  I  have  a 
question  to  ask  of  the  Chair,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  Chair  would 
recognize  the  gentleman  from  Con- 
necticut [Mr.  Shays].  Does  the  gen- 
tleman ask  unanimous  consent  to 
withdraw  his  amendment? 

Mr.  SHAYS.  No.  I  do  not  ask  that.  I 
have  a  parliamentary  inquiry  before  I 
make  that  decision. 

PARUAMENTARY  INQUIRY 

Mr.  SHAYS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  SHAYS.  Mr.  Chairman.  I  want  to 
be  up  front  with  every  Member  on  both 
sides,  even  if  I  do  not  happen  to  agree 
with  them. 

I  want  the  opportunity  to  use  my  15 
minutes  to  state  the  case  on  this  issue. 
If  the  gentleman  withdraws  his  point  of 
order,  is  he  allowed  to  bring  it  up  in 
the  future? 

The  CHAIRMAN.  The  Chair  will  not 
insist  upon  the  gentleman  from  Texas 
[Mr.  DeLay]  Insisting  upon  or  with- 
drawing his  point  of  order  at  this  time. 
He  may  continue  his  reservation  If  he 
wishes. 

With  that  ruling,  the  Chair  recog- 
nizes the  gentleman  from  Connecticut 
[Mr.  Shays]  on  the  remainder  of  his  15 
minutes. 

Mr.  SHAYS.  I  thank  the  Chair. 

My  understanding  is  that  I  have  9 
minutes  remaining.  Is  that  correct? 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Shays]  has  9 
minutes  remaining  on  his  time. 

Mr.  SHAYS.  Mr.  Chairman,  before 
yielding  to  my  colleague,  the  gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 
SON],  and  then  to  the  gentleman  from 
New  York  [Mr.  SCHUMER],  I  would  like 
to  just  point  out  that  we  are  really 
talking  about  three  issues.  We  are 
talking  about  AIDS  research.  My  col- 
league is  right  in  saying  that  we  have 
spent  a  great  deal  of  money  on  AIDS 
research,  without  the  kind  of  payback 
we  would  like.  We  then  talk  about 
AIDS  services  and  the  Ryan  White 
funds,  to  respond  to  that  In  a  very  sin- 
cere and  serious  way.  Where  we  have  a 
deficiency  is  housing  for  people  with 
AIDS.  We  are  housing  people  in  hos- 
pitals at  $1,000  a  day  Instead  of  $100  or 
less  for  people  with  AIDS  in  housing 
for  people  with  AIDS.  This  Is  what  this 
amendment  is  attempting  to  address.  I 
want  to  say  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Lewis],  I 
do  not  know  of  any  greater  champion 
on  this  issue.  He  has  taken  a  hit  he 
does  not  deserve. 


The  purpose  of  this  amendment 
brought  forth  by  many  people  is  in  no 
way  to  embarrass  Mr.  Lewis,  because, 
frankly,  he  Is  not  deserving  of  some  of 
the  criticism  he  has  received. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  want  to  make  three 
or  four  quick  points  that  people  need 
to  understand.  The  difference  between 
AIDS  and  every  other  disease  that  has 
been  mentioned  is  AIDS  is  the  only  in- 
fectious disease  of  all  of  these  that  was 
mentioned  by  the  distinguished  chair- 
man of  the  committee. 

But,  second,  I  think  we  need  to  un- 
derstand what  HOPWA  is  all  about. 

Ladles  and  gentlemen,  this  is  emer- 
gency housing  for  people,  in  most 
cases,  in  the  final  stages  of  AIDS  who 
finally  have  been  disowned  by  their 
parents,  they  have  no  place  to  go  be- 
cause of  their  sexual  orientation.  If 
you  want  to  put  these  kinds  of  individ- 
uals on  the  f.treet  or  in  hospitals  under 
Medicaid,  It  costs  much  greater.  You 
need  to  understand  what  you  are  doing. 

What  we  are  pleading  with  the  com- 
mittee for  is  a  commitment  that  we 
will  not  zero  out  fiscal  year  1995 
HOPWA  funds.  We  can  deal  with  the 
issue  of  emergency  housing  and  Ryan 
White  reauthorization  for  1996  later  on 
this  year,  but  you  cannot  in  good  con- 
science zero  out  the  fiscal  year  1995 
funds. 

The  gentleman  from  California  said, 
"Well,  there  is  some  money  in  the  pipe- 
line." This  is  just  exactly  like  the 
money  that  is  in  the  pipeline  in  the 
Pentagon  because  this  housing  requires 
that  the  money  be  there,  you  then 
make  the  grant  application,  do  the  per- 
mits, you  get  the  approval,  you  do  the 
construction.  So  if  we  are  going  to  say 
if  you  do  not  spend  it  all  in  1  year  you 
are  not  going  to  get  it.  we  are  going  to 
have  to — we  have  to  totally  revise  the 
Pentagon  budget.  There  is  no  dif- 
ference systematically. 

I  plead  with  our  colleagues,  we  have 
got  to  get  a  commitment  we  will  not 
zero  out  the  fiscal  year  1995  HOPWA 
funds. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

I  thank  the  gentleman  not  only  for 
yielding  the  time  but  for  his  leadership 
on  this  issue. 

HOPWA  is  an  extremely  important 
program,  offered  by  the  gentlewoman 
from  California  [Ms.  Pelosi]  and  my- 
self several  years  ago.  It  has  been  re- 
markably successful. 

As  the  gentleman  from  Wisconsin 
pointed  out,  not  only  is  it  humane, 
these  are  people  who  are  dying  and  who 
will  be  on  the  streets,  but  it  is  also 
cheaper.   It  is  a  lot  cheaper  to  have 


someone  in  one  of  these  HOPWA  facili- 
ties than  in  a  hospital  where  it  costs 
far  more,  S500,  $600,  $700,  $800  a  day,  to 
keep  them.  They  are  not  treated  in  a 
way  that  is  as  humane,  and  It  is  more 
expensive. 

As  for  the  gentleman  from  California 
[Mr.  Lewis] — and  I  greatly  respect  his 
leadership  on  this  issue — I  would  say  to 
him  that  the  reason  the  moneys  are 
not  expended  is  that  97  percent  of  the 
1994  dollars  have  been  authorized  and 
appropriated.  The  reason  they  are  not 
spent  is  because  the  groups  have  3 
years  to  do  It.  to  build  the  housing  and 
get  the  facility  ready.  It  is  like  de- 
fense, any  program  with  a  long 
bulldout.  The  money  will  be  spent  over 
the  next  few  years.  The  1995  moneys 
have  not  been  allocated,  because  the 
Department  of  housing  just  put  to- 
gether a  State-by-State  analysis. 

So  I  would  appeal  to  him  and  others 
on  his  side  to  allow  this  amendment  to 
go  forward.  It  is  a  compassionate 
amendment.  It  saves  dollars.  This  is 
not  an  issue  of  politics.  This  is  a  simple 
issue  of  compassion  and  decency,  and  I 
hope  we  could  allow  the  vote  to  go  for- 
ward. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Nadler]. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Shays]  controls 
the  time. 

Mr.  SCHUMER.  Mr.  Chairman,  I  was 
yielding  the  remainder  of  my  2  minutes 
to  the  gentleman  from  New  York  [Mr. 
Nadler]. 

The  CHAIRMAN.  The  gentleman 
must  remain  standing. 

Mr.  NADLER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  this  is  a  vital  amend- 
ment. The  HOPWA  Program  providing 
funds  for  housing  for  people  with  AIDS, 
for  people  who  are  dying,  not  only  will 
save  money,  does  save  money,  as  my 
colleague  from  New  York  says,  it  pro- 
vides money  for  housing  for  people  who 
are  dying  who  would  otherwise  be  on 
the  streets. 

In  my  district,  which  is  probably  the 
epicenter  of  the  AIDS  epidemic,  it  is 
absolutely  vital,  and  I  urge  its  adop- 
tion. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  LAZIO]. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman, 
my  friend,  the  gentleman  from  Con- 
necticut, and  I  rise  in  support  of  this 
amendment.  I  understand  the  difficult 
job  that  my  colleagues  on  the  Commit- 
tee on  Appropriations  are  laboring 
under  in  their  effort  to  move  toward  a 
balanced  budget,  one  that  I  share. 

But  I  have  to  say  this  is  one  area  we 
should  not  be  cutting.  In  terms  of  HUD, 
there  are  204  programs  in  HUD.  And 
with  the  zeroing  out  of  this  program, 
there  will  be  no  other  place  for  these 
people  to  receive  funding.  As  my  col- 
leagues   have    said,    there    is    a    long 


spendout  between  authorization  and 
construction  to  get  these  projects  on 
line;  they  are  completely  correct. 

At  the  same  time,  we  are  making 
dramatic  reductions  in  the  tenant- 
based  section  8  program.  So  those  peo- 
ple do  not  go  on  the  waiting  list  and 
get  a  section  8  portable  voucher  to  try 
to  relieve  their  housing  problem. 

So  nrvy  friends  are  right.  Some  of 
these  people — families— are  going  to 
end  up  on  the  streets,  they  are  going  to 
die  on  the  streets,  and  the  other  alter- 
native la  to  have  them  in  far  more  ex- 
pensive Institutional  settings  such  as 
hospitals. 

So  I  rise  in  strong  support  of  this 
amendment. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding  this  time  to  me.  I  thank 
the  gentleman  from  Connecticut  [Mr. 
Shays]  also  for  his  leadership  on  this 
issue. 

I  would  like  to  address  my  remarks 
to  the  Chair,  noting  that  I  am  pleased 
the  chairman  of  the  full  committee  is 
here,  because  what  the  purpose  of  what 
we  are  doing  in  the  rescission  bill  is  to 
reduce  the  deficit.  I  contend  and  main- 
tain that  to  cut  these  funds  will  in- 
crease the  deficit. 

Our  colleagues  have  pointed  out  that 
the  reason  we  found  this  situation,  Mr. 
SCHUMKR.  Mr.  McDermott,  and  I.  in 
the  authorization  was  a  number  of 
years  ago  was  to  enable  the  private 
sector,  the  nonprofit  sector,  to  min- 
ister to  the  needs  of  those  with  HIV 
and  AIDS  to  prevent  them  from  becom- 
ing homeless.  Stress  on  the  immune 
system  is  the  worst  possible  thing  you 
can  do.  Homelessness  increases  stress. 

So  this  enables  the  continuum  of 
services  to  be  provided  to  people  with 
HIV  and  AIDS;  it  keeps  them  out  of 
hospitals,  it  eliminates  the  necessity 
for  them  to  have  other  kinds  of  assist- 
ance, including  income  support. 

I  think  if  our  goal  is  to  reduce  the 
deficit,  we  can  do  so  by  restoring  these 
funds. 

Mr.  Chairman,  it  is  also  a  compas- 
sionate thing  to  do. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Shays]  has  2^/i 
minutes  remaining,  and  the  gentleman 
from  Louisiana  [Mr.  Livingston]  has  10 
minutes  remaining. 

Mr.  SHAYS.  I  thank  the  Chair.  I  ap- 
preciate the  graciousness  of  the  chair- 
man of  the  Committee  on  Appropria- 
tions for  letting  us  proceed,  and  also 
the  majority  whip. 

Mr.  Chairman.  I  yield  30  seconds  to 
my  colleague,  the  gentleman  from  Ken- 
tucky [Mr.  Ward],  a  former  Peace 
Corps  volunteer. 

Mr.  WARD.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  need  to  support 
this.  We  need  always  to  remember  that 
we  are  not  talking  about  some  people 


whom  we  will  never  meet.  These  are 
our  sons,  our  daughters,  our  uncles,  our 
aunts,  our  uncles,  sisters,  our  brothers. 
It  will  cost  more  to  do  it  without 
making  the  changes  this  amendment 
purposes. 
I  rise  in  support  of  the  amendment. 
Mr.   SHAYS.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  want  to  conclude  by 
making  a  few  very  basic  points. 

I  arrived  in  this  House  in  1987  at  the 
death  of  Stewart  McKinney.  Stewart 
McKlnney  died  of  AIDS.  There  is  a  real 
hero  in  this  country  named  Lucie 
McKinney. 

Lucie  McKinney  has  devoted  her  life 
to  people  with  AIDS. 

She  was  not  a  public  person  while  her 
husband  was  a  congressman.  She  be- 
came a  very  public  person.  She  works 
tirelessly  night  and  day  on  this  issue 
of,  not  AIDS  research,  not  AIDS  serv- 
ices, but  providing  homes  for  people 
with  AIDS. 

This  has  not  been  an  easy  task  for 
her,  because  we  have  so  many  people 
who  are  on  our  streets,  without  homes, 
dying  of  AIDS.  Occasionally  and  quite 
often  they  find  themselves  spending 
their  last  days  in  a  hospital,  at  $1,000  a 
day. 

Lucie  McKinney  provides  this  hous- 
ing for  them  for  one-tenth  of  that  cost, 
with  the  help  of  the  State,  with  the 
help  of  the  Federal  Government,  and 
with  the  help  of  so  many  volunteers 
and  people  who  contribute. 

Mr.  Chairman,  this  cause  matters  to 
me.  It  matters  to  many  people  in  this 
Chamber.  I  sincerely  believe  cutting 
out  the  1995  funds  is  a  mistake,  and  it 
is  a  misunderstanding  that  this  issue  is 
continually  being  reviewed. 

It  is  also  my  understanding  that  I 
could  have  had  a  Member,  any  Member 
here,  raise  a  point  of  order  at  any  time, 
and  they  had  the  graciousness  to  allow 
us  to  continue. 

At  this  time  I  would  just  like  to  ask 
the  Chairman  of  the  Commlttee'on  Ap- 
propriations to  clarify  with  me  his  re- 
quest that  I  withdraw  this  amendment. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Shays]  has  expired. 

The  gentleman  from  Louisiana  [Mr. 
Livingston]  maintains  time. 

The  Chair  recognizes  the  gentleman 
from  Louisiana.  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  chair- 
man. 

I  would  say  to  the  gentleman  from 
Connecticut  [Mr.  Shays]  that  if  it  is 
his  intention  to  withdraw  this  amend- 
ment and  if  in  fact  he  withdraws  his 
amendment,  that  I  would  be  happy  to 
work  with  the  gentleman  and  all  of  the 
people  who  have  risen  today  to  address 
this  matter  in  conference. 

Obviously,  we  cannot  go  forward 
today  because  I  am  confident  that  a 
point  of  order  will  be  raised  if  In  fact 
the  gentleman  persists  in  his  motion. 
But  should  he  withdraw  it,  I  will  work 
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with  him  and  work  with  the  other 
body,  and  we  will  attempt  to  resolve 
the  issue  at  least  partially,  if  not  in 
whole,  to  his  satisfaction. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  understand  that  the 
gentleman  from  Louisiana  had  said  be- 
fore that  he  would  not  object,  and  I  un- 
derstand there  may  be  other  objectors 
on  his  side.  But  this  is  such  an  impor- 
tant issue,  it  is  a  program  that  has 
worked  with  so  little  waste.  I  would 
ask  others  on  the  other  side  not  to  ob- 
ject and  to  allow  this  ajnendment  to  go 
forward.  It  seems  to  me  there  was  a 
real  mistake  here  made  when  they  ze- 
roed out  the  entire  program.  I  would 
hope  that  we  could  moves  this  amend- 
ment forward  in  a  bipartisan  air  of 
compassion  and  understanding  as  to 
what  this  is  all  about. 

Mr.  LIVINGSTON.  Reclaiming  my 
time,  I  have  to  tell  the  gentleman  I 
have  made  my  position  clear.  I  cannot 
speak  for  all  of  the  Members  in  the 
House.  Any  single  Member  has  the 
right  to  make  a  point  of  order. 

Therefore.  I  must  again  relay  my 
offer  to  the  gentleman.  If  he  will  with- 
draw. I  will  work  with  him.  If  he  does 
not  withdraw,  then  I  cannot  make  the 
same  offer. 

Mr.  Chairman.  I  would  be  delighted 
to  yield,  but  think  we  have  to  move 
this  because  we  have  two  or  three 
other  amendments  that  we  must  ad- 
dress before  time  runs  out. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  DeLay]  desire  to  press 
or  withdraw  his  point  of  order? 
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Mr.  SHAYS.  Mr.  Chairman,  based  on 
the  dialog  that  has  taken  place  in  this 
Instance  with  the  chairman,  and  based 
on  the  courtesy  of  this  House  for  allow- 
ing me  to  proceed  on  an  amendment 
that  could  have  been  declared  out  of 
order,  I  ask  unanimous  consent  to 
withdraw  this  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  STUDDS.  Mr.  Chairman,'  reserv- 
ing the  right  to  object,  I  rise  for  two 
reasons:  First  of  all,  to  commend  the 
gentleman  from  Connecticut  [Mr. 
Shays]  who  is  carrying  a  very  heavy 
burden  in  a  very  difficult  place,  and 
simply  to  remind  Members  that  this  is 
not  a  request  for  a  proportionate  share 
of  bearing  the  burden  of  reductions 
amongst  all  our  programs,  that  this  is 
not  a  2-percent,  or  a  5-percent,  or  a  10- 
percent  cut.  We  are  talking  about  peo- 
ple who  are  fatally  ill  and  who  have  no 
home,  and  we  are  not  asking  them  to 


8110 


CONGRESSIONAL  RECORD— HOUSE 


share  2  percent  or  5  percent  of  the  pain 
we  all  have  to  share;  we  are  asking 
them  to  go  away  and  to  die  In  the 
streets,  and  we  are  asking  for  zero 
funding. 

Mr.  Chairman,  In  Boston  this  means 
244  people  sick  and  homeless.  That  Is 
imacceptable,  and  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

POINT  OF  ORDER 

Mr.  Delay.  Mr.  Chairman,  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  Delay.  Mt.  Chairman,  the  gen- 
tleman's amendment  seeks  to  amend  a 
paragraph  previously  amended,  and  the 
procedures  In  the  U.S.  House  of  Rep- 
resentatives, chapter  27,  section  27.1, 
states  the  following: 

It  Is  fundamental  that  it  Is  not  In  order  to 
amend  an  amendment  previously  agreed  to. 
Thus  the  text  of  a  bill  perfected  by  amend- 
ment cannot  thereafter  be  amended. 

Mr.  Chairman,  this  amendment  seeks 
to  amend  text  previously  amended,  and 
Is.  therefore,  not  In  order.  I  respect- 
fully ask  the  Chair  to  sustain  my  point 
of  order. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mr.  SCHUMER.  Mr.  Chairman.  I 
would  submit  that  this  Is  not  out  of 
order. 

Mr.  Chairman,  what  we  have  done 
here  Is  In  submission  with  the  rule.  We 
have  taken  money  from  an  existing 
program.  It  Is  a  program  that  was  cut 
before.  It  Is  within  the  same  walls,  the 
VA-HUD  appropriation.  This  Is  a  nar- 
rowly restricted  rule. 

Mr.  Chairman,  the  gentleman  from 
Connecticut  [Mr.  Shays]  and  I  worked 
long  and  hard,  and  we  checked  over  and 
over  again  with  the  Parliamentarian  to 
make  this  amendment,  even  within  the 
confines  of  that  terribly  restrictive 
rule,  to  be  In  order  because  of  the  ur- 
gency of  this  program,  and  I  would  say 
that  If  an  amendment  like  this  which, 
A.  cuts  the  same  amount  of  money  as 
It  adds:  B,  cuts  It  from  a  program  with- 
in the  VA-HUD  authorization/appro- 
priation; and,  C,  cuts  It  from  a  program 
that  has  already  been  cut.  Is  not  in 
order,  then  In  God's  name  what  Is,  In 
this  body,  on  this  bill? 

Ms.  PELOSI.  Mr.  Chairman.  I  wish  to 
be  heard  on  the  point  of  order.  I  wish 
to  state  that  If  the  point  of  order  of  the 
gentleman  from  Texas  [Mr.  DeLay]  Is 
In  order,  that  just  points  to  the  ultra- 
restrlctlveness  of  the  rule  under  which 
this  bill  was  brought  to  the  floor  be- 
cause we  did  abide  by 

Mr.  Delay.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentlewoman 
from  California  will  state  her  objec- 
tion. 

Ms.  PELOSI.  My  objection  is,  as  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  pointed  out,  that  the  amendment 
Is  In  keeping  with  those  criteria  that 


were  set  out  by  the  Committee  on 
Rules  that  funds  come  from  the  same 
title  and  the  same  subcommittee  allo- 
cation. The  amendment  does  do  that, 
and  It  would  seem  to  me  that  It  would 
be  out  of  order  to  call  a  point  of  order 
against  It  on  that  score.  If.  In  fact,  It  Is 
so.  It  just  again  points  to  the  restrlc- 
tlveness  of  the  rule  when  we  are  used 
to  open  rules  on  appropriations  bills. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mrs.  LOWEY.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  gentleman's  point  of 
order. 

The  CHAIRMAN.  The  gentlewoman 
win  state  her  point. 

Mrs.  LOWEY.  This  to  me  just  seems 
so  unreasonable.  This  was  taken  out  of 
the  budget.  It  was  taken  out  of  the  ap- 
propriate account.  Not  to  be  allowed  to 
take  a  vote  on  this  Issue,  considering 
the  devastating  Impact  of  this  on 
cities,  on  people 

Mr.  Delay.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN  (Mr.  Bereuter).  The 
Chair  Is  prepared  to  rule. 

Under  the  precedents  recorded  In  sec- 
tion 31  In  chapter  27  of  Deschler's  pro- 
cedure, the  point  of  order  of  the  gen- 
tleman from  Texas  [Mr.  DeLay]  Is  sus- 
tained. It  Is  consistent  with  the  Chair's 
ruling  yesterday  on  the  amendment  of- 
fered by  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Chairman,  I  would 
ask  the  Chair: 

If  I  am  not  mistaken,  the  last  three 
amendments  that  have  been  offered  to 
this  bill  have  come  from  the  majority 
side  of  the  aisle.  Would  It  be  possible 
for  me  to  call  up  an  amendment  at  this 
time? 

The  CHAIRMAN.  Yes,  the  members 
of  the  committee  have  precedence,  and 
It  would  be  the  minority's  turn  for  rec- 
ognition. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]  to  offer  an 
amendment. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendnnent. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Obey:  Page  25, 
line  12.  strike  "$82,775,000"  and  Insert 
•$72,775,000". 

Page  26.  line  4.  strike  "$50,000,000"  and  in- 
sert "$60,000,000". 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  re- 
serves a  point  of  order  on  the  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  let  me  In- 
dicate that  I  am  offering  this  amend- 
ment on  behalf  of  the  gentleman  from 


March  16,  1995 

Pennsylvania  [Mr.  FOGLIETTA]  who  Is 
the  real  author  of  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  Is  recog- 
nized for  15  minutes,  and  a  Member  op- 
posed will  be  recognized  for  15  minutes. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
ask  at  the  appropriate  time  to  be  rec- 
ognized. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  will 
be  recognized  for  15  minutes. 

Does  the  gentleman  from  Louisiana 
Insist  on  his  point  of  order  at  this 
time? 

Mr.  LIVINGSTON.  Not  at  this  time.  I 
reserve  my  point  of  order,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  today  to  offer  an  amendment  to  re- 
store funding  for  the  Healthy  Start 
Program.  This  small.  Federal  program 
Is  a  proven  success  story  In  saving  the 
lives  of  our  Nation's  Infants.  Healthy 
Start  provides  critical  funds  to  cut 
down  on  high  Infant  death  rates  In 
urban  and  rural  communities  across 
the  country,  from  Philadelphia  to  Pee 
Dee,  SC,  from  Milwaukee  to  the  Mis- 
sissippi Delta.  Healthy  Start  provides 
education,  prenatal  care,  clinical  serv- 
ices and  home  health  visits  to  pregnant 
mothers  and  their  new  babies. 

My  colleagues,  the  Important  part 
about  this  program  is  that  It  works.  In 
my  district,  infant  mortality  rates  are 
as  high  as  Mexico  or  Panama.  Before 
Healthy  Start  began,  14.2  Philadelphia 
babies  died  for  every  1,000.  After  just  1 
year,  the  rate  has  fallen  to  11.7,  when 
the  national  average  Is  8.9. 

The  rescissions  package  takes  away 
$10  million  of  fiscal  year  1995  funds  for 
this  life-saving  program.  Yet,  every 
dollar  makes  the  difference  between 
life  and  death  for  babies  In  these  com- 
munities. Not  one  baby's  life  should  be 
scarified  for  the  sake  of  paying  for  a 
tax  cut  package.  We  cannot  let  this 
happen. 

I  am  proposing  to  restore  funds  for 
Healthy  Start  by  taking  an  additional 
$10  million  from  the  Buildings  and  Fa- 
cilities account  of  the  National  Insti- 
tutes of  Health.  I  am  told  that  the 
funds  In  this  account  will  not  be  used 
as  Intended.  The  rescissions  package 
takes  back  $50  million  from  this  ac- 
count. I  am  simply  proposing  to  take 
an  additional  $10  million  to  fully  fund 
this  Health  Start  Program.  I  emphasize 
that  none  of  the  llfesaving  activities  of 
the  NIH  will  be  hindered  by  this  addi- 
tional rescission. 

In  cities  like  New  Orleans  and  Oak- 
land, In  places  like  Northern  Plains, 
SD  and  the  Mississippi  Delta,  Healthy 
Start  has  just  started  to  do  the  job.  Let 
us  finish  the  job  of  saving  Infants'  lives 
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by  restoring  this  program  of  full  fund- 
ing. 

I  urge  my  colleagues  to  accept  this 
ajnendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman fi^om  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  Is  telling  the  Members  of 
the  House  that  this  program,  which  to 
me  In  a  very  mean-spirited  way  is 
being  cut  by  the  majority,  is  actually 
to  the  benefit  of  Infants  and  children. 

Mr.  FOGLIETTA.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  And.  no  question,  by 
cutting  It  they  are  saying  that  it  is  all 
right  to  do  this  to  the  Infants  and  chil- 
dren of  people  here  in  the  United 
States;  is  that  correct? 

Mr.  FOGLIETTA.  I  would  not  speak 
for  the  majority,  but  I  assume  that  Is 
what  the  bottom  line  is. 

Mr.  VOLKMER.  That  is  what  hai>- 
pens;  is  It  not? 

Mr.  FOGLIETTA.  The  gentleman  is 

Mr.  VOLKMET,.  And  there  is  no  ques- 
tion in  the  gentleman's  mind  and  my 
mind  that  somewhere  along  the  line 
this  very  same  committee  is  going  to 
fund  programs  that  are  going  to  take 
care  of  Infants  and  children  in  other 
parts  of  the  world? 

Mr.  FOGLIETTA.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  So  It  is  all  right  to 
take  care  of  them  someplace  else,  but 
we  cannot  do  it  for  our  own  people.  We 
have  got  to  cut  them  out.  Our  people 
have  to  make  all  these  sacrifices,  and 
no  one  else  does.  We  are  going  to  take 
care  of  the  rest  of  them,  but  we  are  not 
going  to  take  care  of  our  own. 

Is  that  correct? 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
believe  we  should  be  taking  care  of  our 
own;  that  is  correct. 

The   CHAIRMAN.   The   time   of  the . 
gentleman    from    Pennsylvania    [Mr. 
FOGLIETTA]  has  expired. 

The  Chair  would  inquire  of  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] if  he  intends  to  press  or  withdraw 
his  point  of  order. 

Mr.  LIVINGSTON.  Mr.  Chairman,  if 
the  gentleman  has  completed  his  time, 
I  do  intend  to  Insist  on  my  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]  because  It 
seeks  to  amend  the  paragraphs  pre- 
viously amended.  In  the  procedures  In 
the  U.S.  House  of  Representatives, 
chapter  27.  section  27.1.  states 

Mr.  VOLKMER.  Mr.  Chairman,  would 
the  gentleman  yield  for  just  a  second? 

Mr.  FOGLIETTA.  Mr.  Chairman,  will 
the  gentleman  suspend  his  point  of 
order  bo  I  can  yield  to  the  gentleman 
from  Missouri? 


Mr.  LIVINGSTON.  Mr.  Chairman, 
with  the  Chair's  consent  I  suspend  my 
point  of  order. 

Mr.  Chairman,  I  continue  to  reserve 
my  point  of  order. 

The  CHAIRMAN.  The  gentleman  may 
yield  then  for  an  inquiry. 

PARUAMENTARY  INQUIRIES 

Mr.  LIVINGSTON.  Mr.  Chairman,  as 
I  understand  it,  the  time  of  the  gen- 
tleman from  Pennsylvania  had  expired. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  controls  the  time. 

Mr.  LIVINGSTON.  I  have  a  further 
parliamentary  Inquiry,  Mr.  Chairman. 

Are  there  any  other  allocations  of 
time  asked  for  on  the  floor  at  the  mo- 
ment? 

The  CHAIRMAN.  Only  the  gentleman 
from  Louisiana  [Mr.  Livingston]  and 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  control  time. 

Mr.  LIVINGSTON.  Then  at  this 
point,  Mr.  Chairman,  I  reserve  my 
point  of  order. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FATTAH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FATTAH.  Mr.  Chairman,  I  rise  to 
support  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
FOGLIETTA].  The  program,  the  Healthy 
Start  Program,  has  literally  saved 
lives.  There  are  children  who  are  alive 
today  who  otherwise  would  not  be 
alive.  It  Is  something  that  people  on 
both  sides  of  the  choice  question  sup- 
port. It  is  an  effort  to  Intervene  In 
meaningful  ways  to  provide  care  and 
information  and  education  to  would-be 
parents,  particularly  women  who  are 
about  to  conceive  children.  It  is  a  pro- 
gram that  has  worked  in  Philadelphia. 

Mr.  Chairman,  I  know  that  the  point 
of  this  exercise  is  to  show  how  much 
we  can  cut  out  of  this  budget.  It  is  in- 
teresting that  we  could  not  find  any 
dollars  from  the  military  to  cut  even 
though  we  spend  more  than  the  rest  of 
the  world  combined  on  our  Armed 
Forces.  We  could  not  find  in  any  of  the 
billions  in  corporate  welfare  any  room 
to  cut,  but  somehow  we  have  zeroed  In 
on  children,  we  have  zeroed  in  on 
Healthy  Start,  on  college  scholarships, 
on  summer  job  programs.  Somehow  we 
have  made  an  aggressive  effort  to  re- 
tard much  of  the  progress  being  made 
in  terms  of  intervening  in  the  lives  of 
young  people,  to  make  their  lives  more 
meaningful  and  more  purposeful. 
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Yes,  it  costs  to  care,  and  education  is 
indeed  expensive.  I  would  argue  that 
lack  of  caring  and  Ignorance  is  more 
expensive,  and  that  we  should,  in  this 
case,  support  the  Foglletta  amendment 
and  hopefully  restore  this  cut  to 
Healthy  Start.  Failing  to  do  that,  as  I 
have   indicated   yesterday,   we   should 
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vote    against    the    entire    rescissions 
package. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  member  of 
the  Committee  on  Appropriations  for 
yielding. 

Mr.  Chairman,  this  is  a  program  that 
we  really  ought  to  support  and  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
FOGLIETTA]  who  has  offered  this 
amendment.  Under  this  rescission 
funding  for  Healthy  Start  has  been  cut 
$10  million.  This  program  provides  re- 
sources and  assistance  to  rural  and 
urban  communities  with  high  infant 
mortality  rates. 

A  few  days  ago  over  on  that  same 
subconmiittee  we  had  six  Nobel  laure- 
ates who  sat  before  us  and  talked  about 
the  state  of  health  in  America  today. 
One  of  the  things  that  they  talked 
about  to  us  was  the  high  infant  mortal- 
ity rates  In  this  country  today.  While 
Infant  mortality  rates  is  a  matter  of 
being  able  to  rate  a  nation  In  terms  of 
its  total  health  care,  our  Nation  ranks 
about  17th  in  the  world.  Here  we  are, 
the  top  country  in  the  world,  yet  we 
rank  about  17th  in  the  world  in  terms 
of  infant  mortality  rates. 

Under  these  cuts,  what  is  going  to 
happen  is  that  about  2,200  pregnant 
women  would  not  receive  primairy  care, 
33,000  prenatal  visits  would  be  elimi- 
nated, 3,000  pediatric  appointments 
would  be  eliminated,  5,800  clients 
would  not  receive  child  care,  3,267  cli- 
ents would  not  receive  skill  in  job 
training. 

This  is  an  area  in  which  many  of  our 
local  and  rural  communities  have  been 
able  to  deal  with  one  of  the  most  press- 
ing problems  confronting  their  commu- 
nities. I  would  hope  that  we  would  re- 
store these  funds  and  support  the  gen- 
tleman from  Pennsylvania  In  this  very 
important  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
just  want  to  emphasize.  In  the  city  of 
Philadelphia,  before  this  program 
started,  the  Infant  mortality  rate  was 
14.2  per  thousand.  After  1  year,  1  year 
of  this  program,  it  dropped  from  14.2 
per  thousand  to  11.7  per  thousand. 

On  behalf  of  the  children  whose  lives 
will  be  saved  in  the  future  with  this 
program,  I  implore  you  to  withdraw 
your  point  of  order  and  let  us  pass  this 
amendment. 

Mr.  KENNEDY  of  Massachusetts.  Mr.  Chair- 
man, I  rise  to  support  the  restoration  of 
Healthy  Start  funding.  The  fact  that  the  Re- 
publicans cut  this  program  is  cruel  and  short- 
sighted. This  is,  by  far,  the  lowest,  mean-spir- 
ited assault  on  the  most  vulnerable  of  our  citi- 
zens— newtx)m  babies  and  infants. 

It  is  absolutely  intolerable  that  the  United 
States  has  one  of  the  highest  infant  mortality 
rates  in  the  entire  world. 
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In  fact,  the  United  States  ranks  21st  out  of 
23  industrialized  countries  or  infant  mortality. 
The  mortality  rate  for  minority  children  in  our 
inner  cities  ranks  behind  many  third-wortd  na- 
tions. 

To  comtsat  this  alarming  rate  of  death 
among  newtwrns,  we  developed  the  Healthy 
Start  Program.  The  Healthy  Start  Program 
provides  the  only  link  to  the  health  care  sys- 
tem for  countless  pregnant  women. 

The  severity  of  the  Nation's  infant  mortality 
problem  is  evident  in  the  city  of  Boston.  Afri- 
can-American women  experience  infant  mor- 
tality rates  more  than  twice  that  of  white 
women. 

Fortunately,  these  Healthy  Start  programs 
work.  We  have  already  begun  to  see  the  re- 
sults. In  Boston,  this  program  helped  deliver 
over  a  12  percent  decrease  in  infant  mortality 
from  1992  to  1993. 

Boston's  goal  is  to  build  on  this  progress 
and  reduce  the  infant  deaths  by  50  percent  by 
1996. 

We  shouW  not  take  away  vital  funds  from 
cities  that  are  saving  lives. 

Just  last  week,  I  visited  a  Healthy  Start  Pro- 
gram in  my  hometown  of  Boston.  At  Boston 
Children's  Hospital,  the  Advocacy  for  Women 
and  Kids  in  Emergencies — or  the  AWAKE  Pro- 
gram— responds  to  the  need  for  services  for 
battered  women  who  come  to  Children's  Hos- 
pital to  get  care  for  their  abused  kids. 

It  is  the  only  program  of  its  kind  nationwide 
providing  a  full  range  of  advocacy  and  out- 
reach servk;es  to  battered  women  and  their 
kids  in  a  hospital  setting. 

Mr.  Chairman,  to  see  family  violence 
through  the  eyes  of  a  chikJ  is  heartbreaking. 

Every  day,  at  least  three  children  die  be- 
cause of  abuse  or  neglect,  often  at  the  hands 
of  a  family  member. 

In  1993,  neariy  3  million  child  abuse  and  ne- 
glect cases  were  reported. 

It  makes  absolutely  no  sense  to  cut  10  per- 
cent of  Healthy  Start  funding — funding  that 
supports  so  many  innovative  programs  like 
AWAKE  that  help  save  the  lives  of  newtxjrn 
babies  and  infants. 

I  urge  support  of  this  amendment. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  this  amendment  offered 
by  my  good  friend,  the  gentleman  from  Phila- 
delphia [Mr.  FoGLiETTA],  which  would  restore 
S10  million  in  funding  for  the  Healthy  Start 
Program.  The  Healthy  Start  Program  is  essen- 
tial to  comt}at  the  disturbingly  high  rate  of  in- 
fant mortality  in  this  country.  In  Boston,  where 
I  represent,  infant  mortality  is  a  significant 
health  problem  despite  the  presence  of  the 
worid's  best  hospitals,  medical  schools,  and 
academic  health  centers.  This  is  a  travesty 
that  a  rich,  industrialized  nation  like  the  United 
States  has  an  infant  mortality  rate  that  is  equal 
or  higher  than  some  third-world  countries. 

If  you  are  a  young,  black,  pregnant  woman 
in  Boston,  the  odds  of  your  baby  being  born 
prematurely  or  with  low  birth  weight  nearly 
doubles.  The  Boston  Healthy  Start  initiative 
has  been  working  in  conjunction  with  commu- 
nity health  centers  throughout  the  city  to  re- 
duce this  alarming  infant  mortality  rate.  This 
program  is  crucial  in  that  It  provides  pre-  and 
post-natal  care  to  pregnant  women  that  are  at 
risk.  Healthy  Start  educates  young  mothers 
about  proper  nutrition  for  both  them  and  their 


newt>orns.  Healthy  start  also  teaches  mothers 
about  appropriate  health  care.  But,  most  im- 
portant, Mr.  Chairman,  Healthy  Start  empow- 
ers women,  families,  and  communities.  This 
program  is  a  modest  investment  from  the  Fed- 
eral Government  to  building  a  healthier  climate 
for  all  people  in  urban  areas  and  the  best  way 
to  build  that  climate  is  to  give  our  chiklren  a 
healthy  start. 

I  find  it  ironic  that  my  good  friends  from  the 
other  side  of  the  aisle  claim  they  want  to  cut 
waste  and  cut  programs  that  don't  work,  but 
they  never  seem  to  bat  an  eye  at  throwing 
$41  billion  at  some  comic  book  weapons  fan- 
tasy like  star  wars.  I  implore  my  Republican 
friends  to  have  a  little  forethought,  for  once, 
and  invest  in  our  kids.  I  realize  they  don't  vote 
or  take  you  out  for  dinner  or  contribute  to  your 
campaigns,  but  children  are  the  future  of  this 
country.  Remember  that,  and  vote  in  favor  of 
the  Foglietta  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Louisiana  [Mr.  Livingston]  insist 
on  his  point  of  order? 

Mr.  LIVINGSTON.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

POINT  OF  ORDER 

Mr.  LIVINGSTON.  Mr.  Chairman,  the 
gentleman  makes  an  eloquent  case, 
which  will  be  addressed  in  conference, 
but  at  this  time  I  reluctantly  make  a 
point  of  order  against  the  gentleman's 
amendment  because  it  seeks  to  amend 
a  paragraph  previously  amended.  In  the 
procedures  in  the  U.S.  House  of  Rep- 
resentatives, chapter  27.  section  27.1,  It 
states  as  follows:  It  is  fundamental 
that  it  Is  not  in  order  to  amend  an 
amendment  previously  agreed  to.  Thus 
the  text  of  a  bill  perfected  by  amend- 
ment cannot  thereafter  be  amended. 

Mr.  Chairman,  this  amendment  seeks 
to  amend  text  previously  amended  and 
Is  therefore  not  in  order.  I  respectfully 
ask  the  Chair  to  sustain  my  point  of 
order. 

The  CHAIRMAN  (Mr.  Bereuter).  The 
Chair  is  prepared  to  rule,  because  it  is 
exactly  similar  to  the  previous  ruling. 
The  gentleman's  language  attempts  to 
amend  further  a  figure  changed  by  the 
amendment  offered  by  the  gentleman 
from  nilnois  [Mr.  PORTER],  yesterday. 
Under  the  precedents  recorded  at  sec- 
tion 31  in  chapter  27  of  Deschler's  Pro- 
cedure, the  point  of  order  of  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  sustained.  It  is  consistent  with 
the  Chair's  ruling  on  the  DeLauro  and 
Shays  amendments. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
appeal  the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  question  Is, 
Shall  the  decision  of  the  Chair  stand  aa 
the  judgment  of  the  Committee. 

PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OBEY.  Will  I  be  able  under  these 
circumstances  to  ask  the  gentleman 
from  Hawaii  to  withdraw  his  motion? 


The  CHAIRMAN.  The  Chair  will 
allow  the  gentleman  from  Wisconsin  to 
make  an  inquiry  of  the  gentleman  from 
Hawaii. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
state  I  fully  share  the  gentleman's  out- 
rage that  this  amendment  is  not  in 
order,  but  I  do  not  think  that  there  is 
any  useful  purpose  to  be  served  by  tak- 
ing out  on  the  Chair  the  fact  that  we 
have  a  stupid  rule.  I  think  all  the  Chair 
Is  doing  is  enforcing  an  extremely  stu- 
pid, ill-advised,  vicious,  and  cruel  rule. 
So  I  will  recognize  the  justice  in  what 
the  gentleman  from  Hawaii  is  trying  to 
do,  but  I  think  it  is  good  If  we  have  the 
right  target,  which  is  the  Republican 
leadership,  and  not  the  Member  in  the 
Chair. 

I  would  urge  the  gentleman  respect- 
fully to  withdraw  the  motion. 

The  CHAIRMAN.  Does  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]  insist 
on  his  appeal? 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
do  insist  on  my  appeal.  Respectfully,  I 
am  not  targeting  the  Chair.  The  people 
of  this  country  are  being  targeted. 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  table  the  motion. 

The  CHAIRMAN.  A  motion  to  table 
is  not  In  order  in  the  Committee  of  the 
Whole. 

The  question  is  "Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Committee?" 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently.  a 
quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
2.  rule  XXIII.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abercrombie 

Bateman 

Brewster 

Ackerman 

Becerra 

Browder 

AUard 

Bellenson 

Brown  (CA) 

Andrews 

Bentsen 

Brown  (FL) 

Archer 

Bereuter 

Brown  (OH) 

Armey 

Berman 

Brownback 

Bachiu 

BevlU 

Bryant  (TN) 

Baesler 

Bllbray 

Bryant  (TX) 

Baker  (CA) 

Blltrakls 

Bunn 

Baker  (LA) 

Bishop 

BunnlnK 

Baldaccl 

BUley 

Burr 

Ballenger 

Blute 

Burton 

Bare  la 

Boehlert 

Buyer 

Ban- 

Boehner 

Callahan 

Barrett  <NE) 

Bonllla 

Camp 

Barrett  (WD 

Bon  lor 

Canady 

Bartlett 

Bono 

Cardln 

Barton 

Borskl 

Castle 

Bass 

Boucher 

Chabot 

Chambllss 

Chenowelh 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (OA) 

Collins  (ID 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

de  laQarzii 

Deal 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balai|l 

Dickey 

Dicks 

DlDgell 

DUon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwarda 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA 

Fields  cni: 

Fllner 

Flake 

Flanagan 

FogUetU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

Gllchrest 

GlUmor 

oilman 

Gonzalez 

Goodlatte 

Goodling;  . 

Gordon 


Ooas 
Graham 
Green 
Greenwood 
Ounderson 
Gutierrez 
Gutknecht 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hasten 
Hastings  (FL) 
Hastings  (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Helneman 
Merger 
-  HUleary 
HlUlard 
Hlnchey 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 

Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
log  Us 
Is  took 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 
Kliw 
Kingston 
Kleczka 
Kllnk 
Klug 
KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 


McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

MlneU 

Mlnge 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

OrtU 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 
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The  CHAIRMAN.  Four  hundred  twen- 
ty-four Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

The  pending  business  Is  the  demand 
of  the  gentleman  from  Hawaii  [Mr. 
ABERCROMBIE]  for  a  recorded  vote  on 
his  appeal  from  the  ruling  of  the  Chair. 

Does  the  gentleman  from  Hawaii  [Mr. 
ABERCROMBIE]  insist  upon  his  demand 
for  a  recorded  vote? 

Mr.  ABERCROMBIE.  I  do  not,  Mr. 
Chairman. 

The  CHAIRMAN.  If  not,  the  decision 
of  the  Chair  stands  sustained  on  the 
prior  voice  vote  of  the  Committee  of 
the  Whole. 

AMENDMENT  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr.  Chairman,  I  offer 
an  amendment,  amendment  No.  23. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stearns:  Page 
22,  line  13.  stxlke  "$5,000,000"  and  Insert 
"$15,000,000". 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  there  will  be  20  minutes  of 
debate,  10  minutes  on  each  side. 

The  gentleman  from  Florida  [Mr. 
Stearns]  will  be  recognized  for  10  min- 
utes to  control  the  time  on  his  amend- 
ment. 

Does  any  Member  stand  in  opposition 
to  the  amendment? 

Mr.  OBEY.  Mr.  Chairman,  I  will  indi- 
cate opposition  to  the  amendment. 

I  ask  unanimous  consent  that  the  10 
minutes  in  opposition  be  divided  even- 
ly between  the  gentleman  from  Illinois 
[Mr.  Yates]  and  the  gentleman  from 
Ohio  [Mr.  Regula]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 
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Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
appreciate  the  opportunity  to  have  this 
amendment  finally.  We  have  been  wait- 
ing quite  some  time  for  it.  I  want  to 


recognize  the  gentleman  from  Dlinois 
[Mr.  Crane]  for  all  the  hard  work  he 
has  done  on  this  amendment  and  the 
gentleman  from  Georgia  [Mr.  Barr] 
who  has  also  been  instrumental  in  get- 
ting this  amendment  on  the  floor.  I 
also  want  to  recognize  the  gentleman 
from  Illinois  [Mr.  Yates]  who  Is  the 
ranking  member  of  the  Interior  Sub- 
committee. He  and  I  have  talked  about 
this.  He  and  I  are  good  friends.  We  ap- 
proach this  particular  amendment 
from  different  perspectives. 

Mr.  Chairman,  many  members  have 
heard  this  discussion  on  the  NEA  ad  In- 
finitum. We  could  talk  about  it  for 
hours.  I  know  the  gentleman  from  Illi- 
nois [Mr.  Yates]  has  plenty  of  people 
on  his  side  as  I  do  on  my  side  who  feel 
strongly  about  this  subject.  But  I  (jan 
summarize  this  debate  very  quickly  for 
all  of  us,  because  we  do  not  have  much 
time. 

First  the  NEA  is  about  $167  million  in 
expenditure.  We  have  cut  within  the  re- 
scission bill  $5  million.  This  amend- 
ment simply  asks  for  an  additional  $10 
million.  That  means  a  total  of  $15  mil- 
lion would  be  cut  from  the  NE^  budg- 
et, less  than  10  ijercent,  approximately 
only  9  percent  total. 

My  colleagues,  remember,  this  has  to 
go  to  the  conference  committee.  Tradi- 
tionally, historically,  when  it  goes  to 
the  conference  committee,  they  cut  it 
even  further  down.  So  I  say  to  my 
friends  here  in  the  House,  let's  make  at 
least  a  modicum  of  a  cut.  9  percent 
total,  so  if  it  goes  to  conference  and  it 
comes  back,  we  will  not  be  left  like  we 
did  last  year  with  a  2.5  percent  reduc- 
tion after  we  labored  for  hours  on  the 
House  floor  to  get  just  a  mere  5  per- 
cent. 

At  this  point,  I  say  to  Members,  this 
can  be  summarized,  this  is  simply  a  9- 
percent  cut  on  a  $167  million  project 
that  under  anybody's  opinion  we  can 
cut  that  much  if  we  intend  to  reduce 
the  deficit. 

I  know  the  people  on  that  side  feel 
very  strongly  about  this,  and  I  respect 
that,  but  I  am  approaching  this  from  a 
fiscal  responsibility  stand  point  and  I 
urge  the  people  on  that  side  not  to  use 
hyperbole  on  this  debate.  We  have 
heard  this  time  and  time  again.  This  is 
simply  a  9-percent  cut. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  here  we  go  again.  All 
we  have  to  do  is  mention  NEA  and  my 
friends,  the  gentleman  from  Illinois 
[Mr.  Crane]  and  the  gentleman  from 
Florida  [Mr.  Stearns],  go  into  orbit. 
They  are  determined  to  immortalize 
Maplethorpe  and  Serrano,  to  make 
them  as  famous  as  Michelangelo  In 
order  to  kill  the  NEA,  which  I  think  es- 
sentially is  what  they  want  to  do. 

The  gentleman  from  Florida  [Mr. 
Stearns]  says  his  amendment  is  a  9- 
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percent  cut.  On  the  contrsury,  for  re- 
mainder of  this  year,  with  the  time  re- 
maining and  the  amount  of  funds  that 
are  remaining.  It  amounts  to  a  17-per- 
cent cut,  but  really  when  they  talk 
about  Maplethorpe  and  Serrano,  which 
Is  the  fundamental  stain  that  bases 
their  amendments. 

How  many  people  saw  the 
Maplethorpe  and  Serrano  exhibit  under 
NEA  grants?  Not  many.  Serrano  was 
shown  at  one  gallery,  a  South  Carolina 
gallery.  Maplethorpe  at  two  galleries, 
three  museums.  How  many  people  got 
to  see  these  exhibits?  And  yet,  because 
of  Maplethorpe  and  Serrano,  the  spon- 
sors of  this  amendment  want  to  take 
NEA  funds  from  hundreds  of  museums 
throughout  the  country  serving  mil- 
lions of  people  from  scores  of  sym- 
phony orchestras  and  theaters  and 
schools  where  children  learn  about  art 
and  about  artists. 

Let  me  read  to  the  gentleman  from 
Florida  [Mr.  Stearns]  and  the  gen- 
tleman from  DUnols  [Mr.  Crane]  an  ar- 
ticle from  The  Washington  Post  which 
occurred  on  February  12.  It  Is  about  the 
executive  director  of  the  Shenandoah 
Shakespeare  Express,  a  Shakespeare 
troupe  that  tours  two-thirds  of  the 
United  States. 

Last  year,  the  NEA  gave  the  Shen- 
andoah Shakespeare  Express  $5,000  and 
the  money  helped  take  a  fellow,  "The 
Taming  of  the  Shrew,"  "Much  Ado 
About  Nothing,"  to  more  than  100  high 
schools  and  colleges  In  more  than  30 
States. 

It  Is  true,  most  Americans  do  not  as- 
sociate the  NEA  with  kids  learning  to 
love  Shakespeare  and  that  Is  because 
one  Senator  and  others  have  created 
the  compelling  fiction  that  all  the 
agency  does  Is  to  fund  kookle  and  de- 
praved artists. 

Well, 

But  here  Is  the  real  story.  Our  little 
Shakespeare  company,  says  the  executive  di- 
rector, got  $5,000,  not  much,  but  33  times 
more  than  the  human  Etch-A-Sketch  and 
our  grant,  not  his.  Is  typical  of  the  NEA.  By 
far  the  majority  of  NEA  money  goes  to  local 
theater  groups  to,  community  orchestras,  to 
regional  museums,  what  you  might  call  the 
traditional  art.  Conservatives  often  com- 
plain about  the  evils  of  popular  culture,  the 
sex  In  movies,  the  violence  In  rap,  the  pro- 
fanity In  rock  lyrics,  but  they  have  targeted 
the  NEA  and  that  is  the  organization  that 
most  assures  the  continuation  of  the  classi- 
cal theater,  the  classical  dance  and  the 
music  In  this  MTV  world.  You  have  to  won- 
der. 

Mr.  Chairman,  there  Is  no  doubt  In 
my  mind  that  NEA  Is  part  of  the  fabric 
of  the  people  of  this  country,  worn  by 
the  people  of  this  country,  and  I  think 
the  people  of  this  country  axe  firm  In 
the  desire  that  NEA  continue.  I  hope 
this  amendment  will  be  defeated. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 


Mr.  CRANE.  I  thank  my  colleague 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  Is  support  of  the 
amendment.  We  just  heard  the  elo- 
quent plea  for  the  arts  from  my  distin- 
guished colleague  from  my  home  State 
of  Illinois.  Yet  It  misses  the  point  alto- 
gether. The  fact  of  the  matter  Is  we 
have  an  arts  bureaucracy  In  this  gov- 
ernment entity  called  the  National  En- 
dowment for  the  Arts.  That  govern- 
ment bureaucracy  only  awards  one  re- 
cipient out  of  every  four  that  makes  an 
application. 

If  we  look  at  where  those  applica- 
tions or  those  grantees  are,  I  can  un- 
derstand why  a  colleague  from  the 
State  of  New  York  might  be  for  preser- 
vation of  the  NEA  In  perpetuity.  I  can 
understand  why  somebody  from  Cali- 
fornia might  take  the  same  position, 
and  I  understand  why  somebody  from 
Washington,  DC,  especially,  would 
want  to  see  It  preserved. 

The  fact  of  the  matter  Is,  I  say  to  my 
colleague  from  Illinois,  Washington, 
DC  Is,  you  probably  do  not  realize  this, 
a  hub  of  artistic  talent,  and  they  get 
twice  the  grants  that  our  whole  State 
of  Illinois  gets.  Yet  they  have  fewer 
people  in  Washington,  DC,  than  In  your 
congressional  district  or  my  congres- 
sional district.  In  fact,  Washington, 
DC,  gets  more  In  grants  than  Arkansas, 
Idaho,  Kansas,  Mississippi,  Nevada, 
North  Dakota,  Oklahoma,  South  Caro- 
lina, South  Dakota,  and  Wyoming  com- 
bined. That  goes  to  Washington,  DC. 

That  Is  what  goes  to  Washington,  DC 
thanks  to  this  arts  bureaucracy  and 
how  they  are  manipulating  public  mon- 
eys and  mlsallocatlng  public  moneys. 

Keep  In  mind  another  thing,  too. 
That  last  year  the  private  sector  anted 
up  S9.3  billion  to  fund  the  arts.  In  con- 
trast to  a  S167  million  input  at  tax- 
payer expense  through  this  wheeling 
and  dealing  operation  I  touched  upon. 

A  single  art  auction  up  in  New  York, 
for  example,  brought  in  S269.5  million. 
For  all  I  know,  some  of  my  artistic  col- 
leagues from  New  York  may  have  par- 
ticipated. In  addition  to  that,  a  single 
painting  alone  laist  year  managed  to 
get  $82.5  million. 

I  submit  to  Members  that  this  is  an 
issue  that  needs  to  be  addressed.  I  hope 
it  will  be  addressed  more  fully  when  we 
get  to  the  question  of  total  funding. 
That  is  later  in  the  year.  But  right  now 
this  is  a  very  modest  cut  when  we  are 
asked  to  reallocate  scarce  resources 
and  we  have  heard  eloquent  appeals  as 
to  where  money  should  be  going  other 
than  the  way  the  committee  has  deter- 
mined. I  compliment  the  gentleman  on 
his  amendment  and  urge  everyone  to 
support  it. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  an- 
nounces that  under  the  rule,  we  must 
rise  at  12:18.  We  have  llVi  minutes  of 
allocated  time.  I  advise  the  Members 
there  will  be  insufficient  time  to  have 
the  entire  quota. 


Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  have  3  ad- 
ditional minutes  to  make  the  time. 

The  CHAIRMAN.  That  request  is  not 
In  order  in  the  Committee  of  the 
Whole. 

Mr.  STEARNS.  Mr.  Chairman,  could 
we  have  the  allocation  of  the  time 
based  upon  the  Chair's  stipulation  at 
this  point? 

The  CHAIRMAN.  The  Chair  suggests 
and,  without  objection,  will  reduce  the 
amount  from  the  two  sides  equally,  IV^ 
minutes  from  the  gentleman  from 
Florida  and  IMt  minutes  from  the  two 
gentleman  combined. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  1  minute  and  50  seconds. 

I  just  want  to  advise  Members  of  the 
situation.  In  the  subconunittee,  we 
took  out  $5  million  from  NEA,  remem- 
bering last  year  we  cut  it  2  percent  on 
the  floor  and  sustained  that  in  the  con- 
ference. That  $5  million  comes  out  of 
individual  grants.  There  will  be  no 
money  left  in  the  NEA  for  Individual 
grants  which  have  been  the  problem. 
None.  Zero. 

If  this  amendment  is  passed,  this  will 
have  to  come  out  of  the  grants  all  over 
the  United  States  to  small  commu- 
nities with  symphonies,  ballet,  and  mu- 
seums. It  will  mean  the  concert  on  the 
mall  on  the  Fourth  of  July  and  Memo- 
rial Day,  I  hope  many  Members  have 
seen  it  on  C-SPAN,  it  is  a  great  thing. 
Basically,  If  you  vote  for  this  amend- 
ment, you  are  voting  against  those 
small  amounts  that  reach  out  across 
the  United  States  for  educational  pro- 
grams, for  the  small  groups  within  the 
communities,  for  the  grants  to  the 
State  arts  commissions.  You  are  not 
voting  against  individual  grants.  We 
have  already  eliminated  all  the  money 
for  the  individual  grants  in  the  sub- 
committee which  was  ratified  by  the 
full  Committee  on  Appropriations. 

The  Committee  on  Educational  and 
Economic  Opportunities  will  have  to 
hear  the  question  of  reauthorizing  the 
NEA,  so  that  is  the  place  to  deal  with 
the  problem.  If  we  do  not  want  NEA, 
we  do  not  have  to  reauthorize  it  for  fis- 
cal year  1996  and  prospectively.  But  let 
us  not  cut  out  that  little  bit  of  money 
that  is  being  spread  across  the  United 
States  to  many  of  the  things  that  you 
cherish  in  each  of  your  respective  com- 
munities. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Barr]  who  h&a  worked  on  this 
amendment. 

Mr.  BARR.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  from  the 
State  of  Florida  for  yielding  me  time. 

With  regard  to  an  earlier  amendment 
last  evening,  my  distinguished  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  said  really  what  we 


are  about  here  today  is  making  choices 
on  priorities.  In  the  greater  scheme  of 
things,  1  think  there  are  very  few,  at 
least  I  would  hope  there  are  very  few  in 
this  Chamber  that  would  disagree  with 
the  proposition  that  in  the  larger 
scheme  of  things,  when  we  are  looking 
at  food  and  when  we  are  looking  at  na- 
tional defense  and  when  we  are  looking 
at  the  whole  range  of  priorities  that 
are  reflected  in  this  rescission  bill, 
funds  for  the  NEA  do  not  rank  as  high 
as  the  other  provisions. 

That  is  one  reason,  one  of  many  rea- 
sons why  I  rise  in  support  of  this 
amendment  which  I  have  coauthored.  I 
would  also  point  out  to  my  distin- 
guished colleague  from  the  State  of  Il- 
linois that  the  NEA  does  fund  works  of 
so-called  art  that  have  titles  that  can- 
not even  be  repeated  on  the  floor  of 
this  Chamber.  We  do  not  need  that. 
The  citizens  of  this  country  and  my 
district  do  not  need  that.  They  do  not 
want  that. 
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That  Is  why  I  think  it  Is  very  appro- 
priate 131  the  larger  scheme  of  things 
and  based  on  the  merits  of  this  rescis- 
sion that  this  amendment  be  adopted. 

I  thank  the  gentleman  for  jrleldlng 
time  to  me. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  he  is  going  to  allocate  the 
time  baaed  upon  the  time  reduction,  a 
slight  deduction  equally  shared,  one- 
half  minute  for  the  gentleman  from  Il- 
linois [Mr.  Yates],  1  minute  for  the 
gentleman  from  Florida  [Mr.  Stearns], 
and  three-quarters  of  a  minute  for  the 
gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    New    York    [Mrs. 

LOWEY], 

Mrs.  IjOWEY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  As 
David  McCullough  said,  it  is  like  get- 
ting rid  of  the  Navy  because  of  the 
Tailhook  scandal. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  amendment.  I  find  it  tragically  ironic  that  in 
this  era  of  fiscal  belt-tightening  some  are  try- 
ing to  slash  one  of  the  wisest  and  cost-effec- 
tive investments  the  Federal  Government 
makes  in  its  citizens. 

Eliminating  funding  for  the  NEA  is  a  classic 
case  of  being  pennywise  and  pound-foolish. 
The  total  budget  for  the  NEA  costs  each  citi- 
zen only  65  cents  a  year,  and  yet  it  leverages 
more  than  SI  billion  every  year  from  private 
donors. 

The  activity  generated  by  the  NEA  produces 
a  huge  economic  and  cultural  impact  on  our 
society.  In  fact,  a  study  by  the  Port  Authority 
of  New  York  and  New  Jersey  found  that  the 
total  impact  of  the  arts  in  the  New  York  metro- 
politan region  was  more  than  SIC  billion  a 
year. 

All  over  America,  artists,  musicians,  orches- 
tras, dance  companies,  theaters,  and  public 
schools  rely  on  the  National  Endowment  for 
the  Arts  lor  essential  support.  Their  work  has 
enriched  our  communities  and  our  quality  of 


life.  This  amendment  will  undermine  many  of 
these  organizations  and  do  damage  to  our  cul- 
tural heritage.  It  will  take  funds  of  out  of  our 
schools  and  away  from  our  children. 

I  urge  my  colleagues  to  heed  the  words  of 
two  witnesses  at  a  recent  hearing  before  the 
Interior  Appropriation  Sutxx)mmittee:  Ken 
Burns,  producer  of  the  highly  acclaimed  "Civil 
War"  and  "Baseball  series"  on  PBS,  and 
David  McCullough,  Pulitzer  Prize  winning  au- 
thor of  the  biography  on  Harry  Tmrnan. 

Ken  Burns  declared  emphatically  that  his 
Civil  War  series  would  not  have  been  possible 
without  the  Endowment's  support.  And  David 
McCullough  pointed  out  that  abolishing  the 
NEA  just  because  of  a  few  ill-conceived  or  o'- 
fensive  programs  would  be  like  abolishing  the 
U.S.  Navy  because  of  the  Tailhook  scandal.  I 
couldn't  have  said  it  better  myself. 

Mr.  Chairman,  this  amendment  will  harm  our 
Nation's  schools  and  damage  our  cultural  her- 
itage. It  must  be  defeated. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

Mr.  Chainnan,  I  rise  in  strong  opposition  to 
the  Stearns  amendment  to  slash  funding  for 
the  National  Endowment  for  the  Arts. 

In  many  ways  the  Contract  on  America  is  a 
declaration  of  war.  A  war  on  children,  a  war 
on  consumers,  a  war  on  the  environment,  a 
war  on  senior  citizens.  In  their  budget-cutting 
zeal,  the  new  majority  has  proposed  S17  bil- 
lion in  rescissions  for  1995,  almost  entirely 
from  programs  that  make  the  lives  of  ordinary 
Americans  a  little  safer,  a  little  brighter. 

The  Republicans  have  structured  this  rescis- 
sion bill  to  eliminate  any  chance  that  we  could 
even  debate  cuts  to  the  bloated  Defense 
budget.  The  Pentagon,  of  course,  has  re- 
turned to  its  exalted  status  as  a  sacred  cow. 
While  they  have  taken  defense  off  the  cut- 
ting tx)ard,  they're  making  mincemeat  out  of 
the  arts.  The  new  leadership  invests  in  that 
which  destroys,  but  destroys  that  which  cre- 
ates. The  contract  may  sound  good  on  the 
surface,  but  its  cost  cutting  rhetoric  masks 
policies  that  are  heartless  and  mean-spirited. 

And  the  contract's  war  on  the  arts  is  nothing 
short  of  primitive. 

The  NEA  budget  for  this  year  is  $167  mil- 
lion. Cultural  funding  is  a  mere  two  ten-thou- 
sandths of  1  percent  of  the  Federal  Govern- 
ment's SI. 5  trillion  budget.  Arts  funding  costs 
approximately  64  cents  per  capita,  or  the 
same  amount  as  two  postage  stamps. 

According  to  a  recent  Lou  Harris  poll,  60 
percent  of  the  American  people  believe  that 
"the  Federal  Government  should  provide  fi- 
nancial assistance  to  arts  organizations."  Ac- 
cording to  the  same  poll,  more  than  half  the 
American  people  would  support  paying  up  to 
SI 5  a  year  to  support  Federal  arts  funding. 

Speaker  Gingrich  has  attacked  the  NEA  as 
providing  patronage  for  an  elite  group.  In  fact, 
the  NEA  increases  access  to  arts  and  culture 
for  all  citizens.  In  the  30  years  since  the  en- 
dowments were  created,  the  number  of  thea- 
ter, dance,  and  opera  companies  across 
America  has  increased  from  120  to  925. 

NEA  grants  wori<  as  seed  money.  They 
make  it  easier  for  recipients  to  raise  money 
from  other  sources. 
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Speaker  Gingrich  and  Majority  Leader  Dick 
ARMEY  have  both  stated  that  the  Federal  Gov- 
emment  has  no  business  making  grants  to  art- 
ists and  artistic  organizations. 

They  say  this  at  a  time  when  violence  con- 
tinues to  increase  and,  in  our  inner  cities, 
human  lives  are  cheaper  by  the  dozen.  I  can- 
not imagine  a  worse  time  to  cut  programs  that 
exalt  the  human  experience,  when  all  around 
us  we  see  it  degraded.  Arts  advocates  who 
visited  my  office  this  week  described  NEA 
grants  they  had  received  which  were  used  to 
create  arts  programs  for  inner  city  children. 

We  should  be  celebrating  the  contributk>ns 
of  the  arts  endowments  to  our  country  today, 
rather  than  trying  to  destroy  them.  We  shoukj 
be  congratulating  the  endowments  for  encour- 
aging creative  ideas  that  help  poor  children 
rise  above  their  cruel  circumstances. 

As  Christopher  Reeve  said  Tuesday  in  his 
speech  at  the  Arts  Advocacy  Breakfast: 

There  Is  no  leading  nation  in  .the  world 
that  does  not  support  the  arts,  usually  two, 
three,  ten  times  as  much  as  we  do.  Why 
should  we  be  different?  Public  arts  funding  is 
a  concept  that  stands  beside  public  edu- 
cation as  an  obligation  a  government  has  to 
its  people  and  to  history. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman  from 
Florida  v»fhich  would  rescind  $15  million,  in  ad- 
dition to  the  S5  million  rescission  already  in 
the  bill,  from  the  National  Endowment  for  the 
Arts'  meager  but  important  fiscal  year  1995 
budget.  We  should  increase  or  maintain  cur- 
rent levels  of  Federal  support  for  the  arts  and 
humanities,  not  pull  the  foundation  out  from 
under  cultural  projects  in  most  communities 
throughout  the  Nation,  which  benefit  virtually 
every  American. 

I  introduced  an  amendment  to  restore  the 
85  million  to  the  NEA  and  $5  billion  to  the 
NEH  which  would  be  rescinded  by  this  bill. 
With  an  unreasonably  restrictive  rule  and  a 
mere  10  hours  of  debate  on  a  bill  covering 
every  Federal  expenditure,  my  colleagues  will 
not  have  the  opportunity  to  discuss  the  merits 
of  maintaining  the  NEA  and  NEH  budgets. 
Some  may  say  that  during  a  time  of  drastic 
Federal  cutbacks,  we  should  expect  and  ac- 
cept reduced  funding  for  the  arts  and  human- 
ities. Drastic  reductions  in  fiscal  year  1995  ap- 
propriations to  the  valuable  programs  funded 
through  the  NEA  have  already  been  made.  It 
is  now  time  to  look  for  somewrhere  else  to  cut. 
The  NEA  exemplifies  successful  public-pri- 
vate cooperation,  impressive  returns  on  a  Fed- 
eral investment,  and  an  effiaent  and  produc- 
tive Federal  agency  on  a  skeleton  budget. 
With  a  budget  totaling  only  a  fraction  of  1  per- 
cent of  the  entire  Federal  budget  each  year 
since  1965.  when  the  NEA  was  established, 
the  Endowment  has  made  a  substantial  con- 
tribution to  promoting  art  and  culture  in  Amer- 
ica. Since  the  NEA  was  established,  the  num- 
ber of  symphony  orchestras  has  grown  from 
110  to  220,  dance  companies  have  shot  up 
from  37  to  over  250,  opera  companies  have 
increased  from  56  to  420,  and  state  arts  agen- 
cies are  up  from  5  to  565. 


8116 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Congress  should  continue  its  important  role 
of  supporting  arts,  culture  and  the  humanities 
in  America.  I  urge  my  colleagues  to  oppose 
this  amendment  and  any  other  attempts  to  un- 
dermine Federal  commitment  to  the  arts. 

Mr.  YATES.  Mr.  Chairman,  I  jrleld 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  In 
opposition  to  this  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R. 
1 1 58,  the  emergency  supplemental  appropria- 
tions and  rescissions  bill.  While  I  whole- 
heartedly support  the  emergency  supple- 
mental to  provide  the  Federal  Emergency 
Management  Agency  with  additional  funds 
necessary  to  fulfill  its  mission — much  of  it  for 
rebuilding  in  the  aftermath  of  the  Northridge 
earthquake — I  cannot  support  the  massive  re- 
ductions in  domestic  Federal  spending  con- 
tained in  this  legislation. 

A  little  over  a  year  has  passed  since  Con- 
gress recognized  the  dire  need  for  the  Federal 
Government  to  intervene  in  the  wake  of  the 
Nk>rthridge  earthquake.  Less  than  a  month  fol- 
lowing the  quake,  emergency  supplemental 
appropriations  cleared  both  houses  and  was 
signed  by  the  President.  Congress  recognized 
the  need  to  treat  this  funding  as  it  had  in  the 
past — as  a  natk>nal  emergency,  off-budget, 
and  in  bipartisan  fashion.  What  a  difference  a 
year  makes. 

The  majority  has  now  drastically  altered  the 
treatment  of  emergency  appropriations,  requir- 
ing offsets  in  funding — even  when  those  off- 
sets, as  they  do  in  this  bill — cynically  pit  the 
general  well-being  of  one  group  of  Americans 
against  the  well-being  of  another.  While  the 
majority  recognizes  that  further  emergency  ex- 
penditures are  necessary  to  rebuild  Los  Ange- 
les' publk;  infrastructure  and  respond  to  other 
emergencies  across  the  Nation,  they  now  di- 
rect that  this  should  be  done  by  undercutting 
programs  which  also  serve  those  commu- 
nities. 

We  are  establishing  a  system  under  which 
a  national  disaster  will  have  devastating  im- 
pacts on  two  distinct  groups  of  Americans — 
the  one  suffenng  the  disaster  and  the  one 
asked  to  pay  for  the  disaster.  It  is  a  perverse 
system. 

Is  there  a  need  to  reform  the  way  in  which 
we  respond  to  natural  disasters  in  this  coun- 
try? Certainly,  there  is.  The  Bipartisan  Task 
Force  on  Disasters  acknowledged  as  much  in 
proposals  to  expand  the  availability  of  disaster 
insurance,  create  a  reinsurance  fund,  and  initi- 
ate a  public-private  partnership  to  finance  dis- 
aster relief.  Those  are  the  issues  we  should 
be  debating,  not  funding  disaster  relief  on  the 
backs  of  poor  and  low-income  Americans. 

The  bulk  of  the  rescissions  in  this  bill  do  not 
go  to  covering  the  needs  of  FEMA.  They  will 
now  go  to  deficit  reduction.  While  this  is  pref- 
erable to  their  original  intention  to  pay  for  tax 
cuts,  it  is  unconscionable  that  the  majority  in 
this  House  has  sought  to  ask  the  least  able  to 
make  the  greatest  sacrifice. 

The  committee  cuts  S1.7  billion  from  the 
summer  youth  employment  program  over  the 
next  2  years — eliminating  the  program.  While 
the  majority  says  that  Americans  should  move 
off  welfare  and  into  the  workplace,  that  same 
majority  contradicts  itself  by  decimating  pro- 
grams which  encourage  work  experience. 


The  committee  report  states  that  'Ihis  pro- 
gram is  a  lower-priority  Federal  activity  that  we 
can  no  longer  afford."  What  we  cannot  afford 
is  to  defund  a  program  which  gives  600,000 
kids  per  year  their  first  exposure  to  the  work- 
place and  a  work  ethic.  It  would  seem  to  me 
that  the  first  step  in  achieving  jobs-based  wel- 
fare reform  is  exposing  underprivileged  youth 
to  their  first  job. 

The  Republican  mayor  of  Los  Angeles  rec- 
ognizes the  importance  of  this  program.  Ac- 
cording to  Mayor  Riordan,  "the  elimination  of 
the  Summer  Youth  Employment  and  Training 
Program  would  have  devastating  con- 
sequences for  the  children  and  youth  of  Los 
Angeles."  Those  consequences  include  elimi- 
nating employment  opportunities  for  more  than 
30,000  low-income  youth  in  our  city.  To  quote 
from  the  mayor's  letter  to  Chairman  Living- 
ston, "the  elimination  of  S22  million  in  fiscal 
year  1995  and  fiscal  year  1996  is  cost  ineffec- 
tive, poses  significant  challenges  to  our  public 
safety  goals  and  will  ripple  through  our  city  in 
a  gnm  fashion." 

Forty-three  percent  of  the  cuts  contained  in 
this  legislation  fall  on  programs  within  the  De- 
partment of  Housing  and  Urban  Development. 
Public  housing  funding  is  cut  by  S3  billion — 
nationally,  40  percent  of  these  units  are  occu- 
pied by  the  elderiy.  A  S2.7  billion  rescission  in 
rental  assistance  translates  to  a  reduction  of 
70,000  rental  vouchers  and  certificates  and 
12,000  of  those  certificates  had  been  reserved 
for  homeless  women  with  children. 

In  its  fiscal  year  1996  budget  submission, 
HUD  has  clearly  indicated  its  intention  to  dra- 
matically reinvent  the  agency.  Indeed  that  re- 
invention is  based  on  moving  primarily  to  "ten- 
ant-based" rather  than  "project-based"  assist- 
ance. Yet  over  S1  billion  in  public  housing 
modernization  funds  are  cut — funds  critical  to 
improving  the  condition  of  units  to  enable  HUD 
to  implement  its  reforms. 

In  their  zeal  to  cut,  the  majority  bypasses 
the  opportunity  to  have  a  meaningful  debate 
on  the  future  of  Federally  assisted  housing  in 
this  country,  including  access  to  affordable 
housing,  and  housing  for  the  homeless. 

Throughout  this  legislation  there  are  reduc- 
tions in  funding  and  elimination  of  programs  in 
education,  job  training,  veterans  benefits,  and 
low-income  fuel  assistance  which  will  cause 
severe  hardship  to  great  numbers  of  Ameri- 
cans. Is  there  duplication  and  overiap  in  Fed- 
eral programs?  Is  there  need  for  reform?  Is 
there  waste  and  inefficiency  in  government  bu- 
reaucracy? There  may  well  be,  but  millions  of 
Americans  have  come  to  rely  on  those  pro- 
grams— some  for  the  basic  necessities  of  life, 
others  for  their  first  shot  at  opportunity  in  this 
society. 

In  a  reasonable  and  rationale  atmosphere 
the  American  people  would  be  well-served  by 
debating  true  consolidation  and  true  reform. 
Reducing  and  defunding  these  programs  in 
this  haphazard  manner  will  only  serve  to  exac- 
erbate the  situation  of  low-income  Americans, 
increase  tensions  in  our  communities,  and  in 
the  end,  serve  nothing  but  a  political  agenda 
based  on  the  devolution  of  the  Federal  Gov- 
ernment. I  urge  defeat  of  this  legislation. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
the  remaining  30  seconds  to  the  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  My  colleagues.  I  ask 
you   to   oppose   this  amendment.   The 


National  Endowment  for  the  Arts  not 
only  nurtures  America's  cultural  in- 
heritance, but  it  also  expands  on  our 
Nation's  cultural  activities. 

Let  me  give  examples.  Before  the  Na- 
tional Endowment  for  the  Arts,  there 
were  37  dance  companies  in  America, 
now  there  are  more  than  400.  Before 
the  NEA,  there  were  27  opera  compa- 
nies, now  there  are  120.  The  list  goes 
on.  The  NEA  works.  Resist  these  cuts. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Stearns]  is  recog- 
nized for  the  final  1  minute. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
45  seconds  to  the  gentlewoman  from 
Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  we  know  what  we  are 
about  today  is  the  rescission  package. 
A  rescission  package  is  what  do  we 
take  out  of  the  budget  because  it  is 
extra.  But  it  is  beyond  that  today. 
What  we  really  need  to  talk  about  is 
the  fact  that  we  cannot  charge  this. 

You  see,  we  spend  $200  billion  extra  a 
year  and  we  are  charging  this  to  my 
grandchildren.  Let  us  take  the  high 
moral  ground  and  say  no  to  extra 
spending  for  the  nice  things,  but  they 
are  not  necessary. 

It  is  time  to  say  yes  to  this  amend- 
ment and  get  about  what  the  people 
told  us  to  do,  and  that  is  get  rid  of  the 
deficit. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  is  recognized 
for  the  final  25  seconds. 

Mr.  STEARNS.  Mr.  Chairman,  a 
point  of  information:  Do  I  have  the  op- 
portunity to  close  the  debate? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  REGULA]  is  defending 
the  committee  position,  and  he  will 
have  the  opportunity  to  close.  The  gen- 
tleman from  Florida  [Mr.  Stearns] 
may  proceed  for  25  seconds. 

Mr.  STEARNS.  Mr.  Chairman,  for 
this  amendment  to  pass,  it  is  going  to 
require  conservative  Democrats  to  help 
out  with  the  Members  on  this  side  of 
the  aisle.  The  question  is  can  we  cut  a 
Federal  Government  program  by  9  per- 
cent, realizing  that  within  $167  million, 
$26  million  is  for  Federal  administra- 
tion. 

Surely  we  can  cut  the  money  within 
this  program  when  it  only  adds  up  to  9 
percent.  So  the  Members  on  both  sides 
of  the  aisle,  I  appeal  to  their  fiscal  re- 
sponsibility and  sanity,  let  us  cut  this 
bill. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  Is  recognized 
for  the  final  1  minute. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  briefly  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  just 
want  to  make  a  correction  of  the  gen- 
tleman's statement,  and  that  Is  that 
the  real  effect  of  this  is  a  26-percent 
cut. 


Mr.  REGULA.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  has  45  seconds  remaining. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman ft-om  New  York  [Mr.  Hough- 
ton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
would  just  like  to  say  this:  that  I  have 
been  in  business  for  40  years,  and  busi- 
ness is  a  cost-cutting  process.  I  have 
cut  and  I  have  cut,  but  the  one  thing 
you  do  not  cut  Is  those  things  that  are 
quintessential  to  the  very  essence  of 
the  community  in  which  you  live.  Ev- 
erything tends  to  drag  us  down  to  the 
lowest  common  denominator. 

Please  do  not  cut  the  National  En- 
dowment. 

Mr.  RICHARDSON.  Mr.  Chairman,  this 
amendment  cripples  the  National  Endowment 
for  the  Arts. 

Before  my  colleagues  think  about  cutting 
funding  for  the  NEA  I  want  to  remind  you  that 
Federal  arts  funding  benefits  every  district  in 
the  country.  The  national  endowment  benefits 
every  region  in  the  United  States  through 
State  grants,  arts  education,  and  anticrime 
programming. 

Thirty-five  percent  of  NEA  funding  goes  to 
each  State's  art  agency  in  the  form  of  a  block 
grant.  This  amendment  automatically  reduces 
the  size  of  each  States  grant. 

Of  this  35  percent  each  State  must  spend 
7.5  percent  ol  these  dollars  on  projects  that 
serve  rural,  urban,  and  underserved  commu- 
nities. 

In  New  Mexico— for  the  last  7  years  State 
grant  moneys  have  funded  the  churches 
project.  Over  100  communities  have  restored 
their  historic  churches  because  of  the  cultural 
and  artistic  symbolism  they  represent. 

Voting  in  favor  of  this  amendment  means  no 
arts  education  for  our  children. 

Last  year  a  522,000  grant  to  the  chamber 
music  residencies  pilot  project  v^fhich  placed 
chamber  music  ensembles  in  rural  commu- 
nities for  a  school  year.  The  chamber  ensem- 
bles taught  children  in  public  schools  in  Tifton, 
GA;  Jesup,  lA,  and  Dodge  City,  KS,  who 
would  not  have  othenwise  had  any  music  edu- 
cation. 

Voting  in  favor  of  this  amendment  means 
reduced  funding  for  aime  control  programs.  A 
youngster  with  a  paint  brush  or  learning  lines 
for  a  play  is  a  lot  less  dangerous  than  one 
with  a  gun. 

NEA  anticrime  funds  provide  for  programs 
like  Arizona's  APPLE  Corps  which  uses  arts 
programs  with  antidrug  messages  as  after- 
school  alternatives.  Other  anticnme  projects 
the  endowment  funds  include:  Voices  of  Youth 
throughout  Vermont,  First  Step  Dance  Co.  in 
Lawrence,  KS,  Boise  Family  Center  project  in 
Boise,  ID.  Arts  in  Atlanta  project.  Alternatives 
in  L.A.  Program,  and  the  Family  Arts  Agenda 
in  Salem.  OR. 

Instead  of  targeting  programs  that  are 
wasteful  and  bloated,  this  amendment  targets 
programs  that  improve  the  quality  of  life  for 
every  American. 

And  it  cuts  these  dollars  not  to  go  for  deficit 
reduction  but— to  a  windfall  for  the  richest  10 
percent  ol  our  Nation. 


What  voting  for  this  amendment  ensures  is 
that  the  richest  10  percent  of  our  country  will 
t>e  the  only  ones  that  can  ever  t>e  able  to  af- 
ford to  see  an  opera,  a  Shakespeare  play,  to 
hear  an  orchestra. 

Ms.  SLAUGHTER.  Mr.  Chainnan,  today  I 
rise  in  strong  opposition  to  the  Crane  amend- 
ment. As  chair  of  the  arts  caucus,  I  have 
watched  in  amazement  year  after  year,  as  the 
pittance  that  the  National  Endowment  for  the 
Arts  receives  from  the  Federal  budget  is  con- 
sistently denigrated,  incorrectly  characterized, 
and  almost  always  cut.  And  all  this  from  an 
agency  vi^ose  entire  budget  is  below  what  is 
allocated  for  military  bands. 

While  Federal  funding  for  the  arts,  and  art 
agencies  like  the  National  Endowment  for  the 
Arts,  make  up  a  mere  0.02  percent  of  the  na- 
tional budget,  for  each  SI  the  NEA  spends, 
S11  of  activity  results.  The  nonprofit  arts  in- 
dustry alone  contributes  S36.8  billion  to  the 
U.S.  economy  and  provkJes  over  1.3  million 
jobs  to  Americans  nationwide.  Business,  tour- 
ism, restaurants,  and  hotels  strive  on  the  arts. 
The  annual  audience  for  nonprofit  theaters 
serve  an  audience  that  has  grown  from  5  mil- 
lion in  1965  to  over  20  million  in  1992.  More 
Americans  attend  art  events  annually  than 
they  attend  professional  sports  events.  A  1992 
poll  sponsored  by  the  American  Council  on 
the  Arts  showed  60  percent  of  the  American 
people  favored  Federal  support  of  the  arts. 
Further  reductions  in  funding  for  the  NEA 
would  have  adverse  implications  on  both  con- 
stituents and  the  cultural  agencies  in  our  dis- 
tricts. The  author  of  this  amendment  must  be 
aware  of  the  ramifications  his  amendment 
would  have  on  his  own  district.  The  Si 8 1,000 
received  by  the  Illinois  Art  Council  in  past 
years  to  support  artists  residing  in  Mr.  Crane's 
district  would  be  eliminated.  This  money  made 
it  possible  for  writing,  crafts,  theater,  dance, 
and  visual  arts  projects  to  exist  in  Palatine  and 
Elk  Grove  Village,  IL— tx)th  of  which  are  rep- 
resented by  Congressman  Crane.  In  my  dis- 
trict of  Rochester,  NY,  the  National  Associa- 
tion of  Local  Arts  Agencies  found  that  non- 
profit arts  organizations  spent  approximately 
SI 24  million  annually  and  supported  more 
than  4,000  full-time  jobs. 

Discussion  atiout  our  national  priorities 
begin  and  end  with  children — ^they  are  our  fu- 
ture, our  legacy,  and  our  greatest  resource. 
What  the  arts  can  do  in  the  lives  of  our  Na- 
tions children  cannot  be  underestimated.  The 
arts  have  the  power  to  change  a  child's  life. 
Children  that  create  do  not  destroy.  Access  to 
art  assists  m  keeping  kids  in  school  and  off 
the  streets.  Art  has  a  positive  impact  on  a 
child,  it  enriches  their  lives  and  empowers 
them  with  a  strong  sense  of  self-worth.  The 
NEA  stresses  that  arts  education  may  be  the 
only  way  to  reach  at-risk  children,  deter  them 
from  violence,  and  increase  their  ability  in 
every  academic  area  giving  them  a  sense  of 
identity  and  discipline.  Children  who  have  art 
in  education  are  better  students  with  stronger 
analytical  skills  and  higher  esteem.  The  NEA's 
Arts  in  Education  Program  places  14,500  art- 
ists in  schools  in  every  State  to  work  with  chil- 
dren. Arts  education  is  integral  to  school  cur- 
riculum as  it  affects  virtually  all  areas  of  learn- 
ing. Children  who  learn  through  the  arts  im- 
prove in  every  academic  area,  have  better  at- 
tendance, and  have  increased  motivation  to 
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learn.  In  1993  the  college  entrance  examina- 
tion reported  that  students  who  studied  the 
arts  more  than  4  years  scored  53  points  high- 
er on  the  verbal  portion  of  the  exam  and  37 
points  higher  on  the  math  portion  of  the  exam 
than  students  with  no  course  wor1<  or  experi- 
ence in  the  arts.  This  makes  it  essential  for 
the  NEA  to  be  able  to  continue  to  provide  sup- 
port to  our  Nations  children. 

The  NEA  provides  equal  access  and  oppor- 
tunity to  the  people  of  our  Nation,  many  of 
whom  would  otherwise  be  deprived  from  expe- 
riencing the  arts  in  American  society.  The  arts 
serve  as  a  medium  of  documentation,  the  es- 
sence of  the  American  experience  is  recorded 
through  art.  Art  remains  a  living  record  of  civ- 
ilization and  society.  Every  civilization  judges 
the  civilization  before  it  by  the  art  it  has  left 
behind.  Are  we  going  to  leave  anything  be- 
hind? 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Stearns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  STEARNS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  168,  noes  260, 
not  voting  6,  as  follows: 

[Roll  No.  249] 
AYE&-168 


Allard 

Dreler 

Manzullo 

Archer 

Duncan 

McCoUum 

Armey 

Dunn 

McHugh 

B&chus 

Emerson 

Mcintosh 

Baker  (CA) 

Everett 

McKeoD 

Ban- 

Fields  (TX) 

Metx-alf 

Barrett  (NE) 

Foley 

Mica 

Bartlett 

Forbes 

Miller  (FL) 

Barton 

Fowler 

MoUnarl 

Bass 

Frlsa 

Montgomery 

Bateman 

Funderburk 

Moorhead 

Blllrakls 

Galle«ly 

Myers 

BUley 

Gekas 

Myrtck 

Boehner 

Geren 

Nethercutt 

Bono 

GUlmor 

Neumann 

Browder 

Goodlatte 

Ney 

Brown  tiack 

Goss 

Norwood 

Br>'ant(TN) 

Graham 

Orton 

Bunning 

HalKTX) 

Packard 

Burton 

Hancock 

Parker 

Buyer 

Hansen 

Paxon 

Callahan 

Haslert 

Petri 

Calvert 

Hastings  (WA) 

Pombo 

Canady 

Hayworth 

Portman 

Chabol 

Heney 

Pryce 

Chambllss 

Helneman 

QuIIlen 

Chapman 

Herger 

Radanovlch 

Chenoweth 

HlUeary 

Rlggs 

Chrlstensen 

Hoekstra 

Rot>erts 

Coble 

Hostettler 

Rohrabacher 

Cobum 

Hunter 

Ros-Lehtlnen 

Collins  iGA) 

Hutchinson 

Roth 

Combest 

Hyde 

Royce 

Condlt 

IngUs 

Salmon 

Cooley 

Is  took 

Sanford 

Cox 

Johnson.  Sam 

Scarborough 

Cramer 

Jones 

Schaefer 

Crane 

Kastch 

Seastrand 

Crapo 

Kim 

Sensenbrenner 

Cremeans 

King 

Shadegg 

Cunningham 

Kingston 

Shays 

Deal 

Largent 

Shuster 

DeLay 

Latham 

Skelton 

Dlaz-Balart 

Laughlln 

Smith  (MI) 

Dickey 

Uwls(KY) 

Smith  (NJ) 

Doollttle 

Llghtfoot 

Smith  (TX) 

Doman 

Llnder 

Smith  IWA) 
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Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baker  (LA) 

Baldaccl 

Ballenger 

Bare  la 

Barrett  (WI) 

Becem 

Bellenson 

Bentsen 

Bereuter 

Herman 

Bevlll 

Bllbray 

Bishop 

Blute 

Boehlert 

Bontlla 

Bontor 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Camp 

Cardin 

Castle 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

DUon 

Docgett 

Dooley 

Doyle 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Enrel 

English 

Ensign 

Eshoo 

EVMM 

Ewlnr 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Flanagan 

Foglletu 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  INJ) 

Frellnghuysen 

Furse 

Canske 

Gejdenson 
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Tate 

Tauzln 

Taylor  (MS) 

Thomberry 

Tlahrt 

Vucanovlch 

WaldholU 

Walker 

Wamp 

NOES— 260 

Gephardt 

Gibbons 

Gllchrest 

Gllman 

Gonzalez 

Goodling 

Gordon 

Green 

Greenwood 

GundersoD 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HllUard 

Hlnchey 

Hobson 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SO) 

Johnston 

Kanjorskl 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lincoln 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCrery 

McDade 

McDermolt 

McHale 

Mclnnts 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

MIneU 

Mlnge 


Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitneld 

Wicker 

Young  (FL) 

ZellfT 

Zlmmer 


Mink 

Moakley 

MoUohan 

Moran 

Morel  U 

Murtha 

Nadler 

Neal 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

PeUrson(FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Porter 

Poshard 

Quinn 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roemer 

Rogers 

Rose 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Sax  ton 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Slslsky 

Skaggs 

Skeen 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Ward 

Waters 

Watt  (NC) 

Wax  man 

Weldon  (PA) 

Williams 


Wilson 

Wise 

Wotf 


Burr 
Cubin 


Woolsey 

Wyden 

Wynn 

NOT  VOTING— 6 

Ford 
Frost 


Yates 
Young  (AK) 


Johnson.  E.  B. 
Lewis  (GA) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Cabin  for.  with  Mr.  Frost  against. 

Mr.  MARTINEZ  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  SMITH  of  Michigan.  SMITH 
of  Texas.  BASS.  WHITFIELD. 
CRAMER.  POMBO.  and  KINGSTON 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended, 
was  agreed  to. 

Ms.  ESHOO.  Mr.  Chairman.  I  rise  in  support 
of  the  Corporation  for  Public  Broadcasting 
[CPB]  and  urge  Members  to  oppose  rescis- 
sions which  would  pull  the  plug  on  this  valu- 
able service. 

Millions  of  Americans — including  countless 
members  of  the  bay  area  community  in  Cali- 
fornia— have  come  to  rely  on  public  broadcast- 
ing for  quality  programming  on  a  wide  range 
of  issues. 

Yet  some  have  argued  that  Federal  funds 
for  public  broadcasting  must  be  eliminated  In 
order  to  help  balance  the  budget,  and  others 
claim  that  CPB  should  be  abolished  because 
it  is  a  bastion  of  liberal  propagan(ja. 

While  I  certainly  favor  serious  steps  to  re- 
duce the  deficit,  and  have  voted  accordingly  in 
Congress,  the  truth  is  each  dollar  of  Federal 
support  for  public  broadcasting  attracts  S5  in 
support  from  private  sector  sources.  CPB  is  a 
good  investment. 

Furthermore,  the  assertion  that  CPB  propa- 
gates liberal  political  ideals  is  unfounded.  The 
last  time  I  checked,  "Sesame  Street,"  "Mr. 
R(5ger's  Neightiorhood,"  and  "Barney"  were 
not  overtly  political  shows.  And  when  did  Wil- 
liam Buckley's  "Firing  Line"  become  a  hotbed 
for  liberalism? 

Mr.  Chairman,  as  a  mother  who  raised  two 
children,  I  relied  on  public  broadcasting  and 
learned  the  value  of  noncommercial  television. 
I  never  worried  about  leaving  the  room  while 
my  kids  were  watching  Ernie  and  Bert  or  Fred 
Rogers  because  I  knew  they  were  in  safe 
hands. 

These  are  shows  which  emphasize  the  val- 
ues of  respect,  honesty,  and  good  citizenship. 
I'm  certain  my  chlkJren,  who  have  gone  on  to 
achieve  superb  educations,  got  a  head  start  in 
their  academic  careers  from  the  lessons  they 
learned  on  public  broadcasting.  And  as  young 
adults,  they  still  tune  in. 

I  strongly  urge  Members  to  consider  the 
economic  and  educational  benefits  of  CPB 
when  casting  their  votes  today.  This  is  not  a 
political  vote.  It's  a  vote  for  our  children.  It's  a 
commonsense  investment  in  our  future. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  bill,  H.R.  1158,  emergency 
supplemental  appropriations  and  rescissions. 


I  am  extremely  disappointed  with  the  rule 
under  which  H.R.  1158  has  been  brought  to 
the  floor.  It  is  unfortunate  that  my  colleagues 
and  I  have  t>een  denied  the  opportunity  to 
offer  alternative  cuts  to  restore  funding  for  pro- 
grams we  support. 

Cutting  programs  like  the  Low  lnc»me 
Home  Energy  Program  [LIHEAP]  is  not  the 
way  to  get  our  fiscal  house  in  order.  We 
shoukj  not  totally  eliminate  the  funding  for  a 
aitical  program  which  targets  the  very  poor 
and  helps  them  stay  off  other  forms  of  welfare. 
In  a  time  when  we  were  trying  to  get  individ- 
uals off  welfare,  we  are  eliminating  a  program 
which  really  goes  to  the  heart  of  the  problem 
and  offers  preventive  measures. 

In  North  Dakota,  one-third  of  all  LIHEAP  re- 
cipients receive  no  other  government  assist- 
ance. LIHEAP  makes  the  difference  between 
families  becoming  homeless  or  dependent  on 
more  costly  welfare  programs. 

For  many  senior  citizens,  the  winter  months 
force  the  heartbreaking  decision  of  eat  or 
heat.  The  high  cost  of  heating  their  home 
forces  some  seniors  to  enter  a  nursing  home, 
spend  down  their  resources,  and  then  become 
dependent  on  Medicaid. 

In  the  view  of  these  concerns  and  the  fact 
that  eliminating  Federal  funding  for  heating  as- 
sistance places  yet  another  financial  burden 
on  the  States,  I  cannot  support  this  rescission 
measure. 

Ms.  KAPTUR.  Mr.  Chairman,  I  rise  today  in 
opposition  to  this  bill,  and  in  support  of  Citi- 
zens like  Annie  Coleman  of  my  district  who 
will  turn  73  on  April  30.  This  bill  pulls  the  rug 
out  from  under  her.  Let  me  tell  you  her  story. 

Annie  lives  on  Oakwood  Avenue  in  Toledo. 
OH.  and  worked  all  her  life  for  Superior  Laun- 
dry. She  saved  to  own  her  own  home  and 
raised  four  children.  She  took  care  of  a  dying 
mother  and  husband  after  her  retirement. 

She  now  survives  by  picking  up  odd  jobs,  at 
age  72.  because  her  Social  Security  checks  of 
S640  a  month  are  simply  not  enough  to  make 
ends  meet.  She  pays  neariy  S200  a  month  for 
health  insurance  and  prescriptions.  Her  heat- 
ing bills  are  SI 80  a  month  and  she  receives 
S1 17  a  month  in  winter  heating  assistance  and 
emergency  heating  assistance  in  the  winter. 
Even  with  this  helping  hand,  she  is  left  with 
S90  a  week  on  which  to  live.  Without  it,  she 
must  make  a  choice  between  food  and  heat. 
No  one  who  has  lived  through  below  zero  Mid- 
western winters  should  be  forced  to  make  that 
choice. 

The  bill  before  us  will  eliminate  the  winter 
heating  assistance  [LIHEAP]  Program.  It  will 
hurt  Annie  and  25,000  other  citizens  in  north- 
west Ohio;  it  will  hurt  over  2  million  elderiy  citi- 
zens across  America.  I  cannot  support  a  bill 
which  puts  the  most  vulnerable  people  in  our 
society  at  nsk. 

Over  the  past  2  days  we  have  engaged  in 
a  major  debate  on  the  worthy  goal  of  bal- 
ancing our  budget  by  cutting  SI 7.3  billion.  Re- 
ducing the  deficit  and  balancing  the  budget  Is 
a  must  and  I  have  worked  hard  and  continue 
to  work  hard  to  achieve  that.  But  this  is  not 
the  way  to  do  it. 

As  we  try  to  plug  the  red  ink  dike,  the  holes 
in  the  dike  of  our  increasing  debt,  this  Si  7.3 
billion  exercise  is  fruitless  because  at  the 
same  time  there  are  billions  of  dollars  flowing 
out  the  other  side  of  the  dike  that  are  not 


under  consideration  and  we  are  told  are  com- 
pletely off  the  table. 

Why  not  get  rid  of  tax  breaks  for  corporate 
welfare?  We  hear  a  lot  about  welfare  for  ordi- 
nary citizens.  What  about  corporate  welfare? 
Why  not  eliminate  the  tax  breaks  that  give  S5 
billion  for  pharmaceutical  companies  to  leave 
the  United  States  and  manufacture  offshore; 
why  not  eliminate  $30  billion  worth  of  transfer 
pricing  that  rewards  all  these  foreign  corpora- 
tions operating  in  the  United  States  that  do  not 
pay  a  dime  of  taxes;  why  not  auction  off  the 
rights  to  manufacture  the  space  station  and 
exact  continuing  royalties  that  will  result  in  S40 
billion  in  savings? 

This  rescission  bill  tsefore  us  today  makes 
none  of  these  cuts.  The  bill  before  us  today  is 
Irresponsibie  fiscal  policy.  No  one  should  swal- 
low the  line  that  this  bill  will  really  result  in  def- 
icit reduction.  While  it  hurts  our  seniors  and 
cuts  out  the  summer  jobs  for  our  teenage 
sons  and  daughters,  it  also  bankrolls  the 
money  for  a  future  tax  cut  for  America's 
wealthiest  citizens.  Thus,  not  only  is  the 
money  being  cut  from  our  children  and  sen- 
iors, but  it  then  is  shifted  to  pay  for  capital 
gains  and  other  tax  cuts  for  the  wealthiest 
among  us  as  well  as  disaster  relief  largely  for 
one  State,  California,  which  has  the  resources 
to  pay  for  its  own  costs.  In  fact,  the  Governor 
of  California  has  announced  he  wants  to  cut 
taxes  in  his  State  by  S7  billion  while  asking 
the  Federal  Government  to  pick  up  S5  billion 
in  disaster  assistance. 

The  cuts  in  this  bill  will  severely  impact  my 
community.  I  am  especially  worried  about  the 
impact  of  these  cuts  on  the  elderly  and  chil- 
dren. 

SUMMER  YOUTH  JOBS 

Over  my  strong  objections,  the  summer  jobs 
for  teenagers  will  be  eliminated  by  this  bill, 
which  wil  eliminate  nearly  2,000  jobs  over  2 
years  in  my  district.  In  fact,  20  percent  of  the 
entire  savings  in  this  bill-^$33  billion  in  all- 
comes  from  cuts  in  the  various  programs  to 
move  teenagers  into  the  world  of  work.  The 
rescission  package  completely  eliminates 
summer  jobs  which  empkjys  about  600.000 
young  people  nationwide.  Youth,  job  training. 
Job  Corps,  and  school-to-work  accounted  for 
$500  million  in  cuts. 

In  my  district,  1,683  youth  enrolled  in  the 
program  and  participated  in  jobs  that  were  not 
make  work  jobs  last  summer.  They  worked  at 
community  centers  and  nonprofits  throughout 
the  community.  The  cut  jeopardizes  several  in- 
novative programs.  The  city  of  Toledo  used 
summer  youths  to  remove  graffiti.  The  Arts 
Commission  of  Greater  Toledo  provided  them 
with  the  opportunity  to  prepare  public  artwork, 
and  learn  skills  at  the  same  time.  The  Com- 
munity Development  Center — Spencer  Towrv 
ship — uses  summer  youth  to  run  a  nutrition 
program  to  make  up  for  school  lunches  that 
disadvantaged  children  do  not  get  in  the  sum- 
mer. The  Red  Cross  and  Catholic  Club  run 
recreation/day  camp  programs  so  that  younger 
children  have  some  place  constructive  to  go 
during  the  summer  months. 

In  addition,  hundreds  of  other  youth  work  at 
area  nonprofit  (ximmunities  perfomfiing  vital 
maintenance,  upkeep  and  support  functions 
that  would  go  undone  if  not  for  summer  youth 
workers. 


WINTER  HEATING  ASSISTANCE  [UHEAP) 

This  bill  will  eliminate  heating  assistance  to 
help  pay  for  gas  and  utility  bills  for  over 
13.700  seniors  and  a  total  of  25.000  low  in- 
(xme  families  in  my  district.  This  includes 
12.531  seniors  in  Lucas  County.  521  seniors 
in  Wood  County.  383  seniors  in  Ottawa  Coun- 
ty, and  266  seniors  in  Futton  County.  Natk>n- 
wide,  2  million  elderly  households  are  helped 
each  year  through  LIHEAP.  The  rescission 
package  would  completely  eliminate  the  pro- 
gram. This  cut  will  force  tow-income  elderly  to 
choose  between  heat  and  medicine  or  heat 
and  ioo6.  No  one  in  our  Nation  shoukj  be 
forced  to  make  this  choice. 

PUBUC  BROADCASTING 

Quality  educational  programming  at  our 
public  television  stattons  WBGU  and  WGTE 
will  also  be  affected  by  cuts  of  over  30  percent 
in  funding  that  will  accelerate  over  the  next  3 
years.  With  the  increase  of  violence  and  de- 
grading televiston  programs,  CPB  continues  to 
fund  marvelous  children's  educational  and  en- 
tertaining programs  such  as  "Sesame  Street," 
"Reading  Rainbow,"  and  "Square  One  TV." 
Educating  children,  especialty  preschoolers  is 
one  of  the  most  important  goals  of  public  tele- 
vision and  where  public  televiston  performs 
best. 

MEOKMP  INSURANCE  SCAMS 

The  rescission  package  cuts  in  hatf  Federal 
assistance  to  help  senior  citizens  in  all  income 
groups  being  vk:timized  by  so-called  Medigap 
insurance  scams.  Literally  billions  are  spent  by 
seniors  each  year  on  health  insurance  and 
while  much  of  it  is  needed,  it  is  estimated  that 
a  major  portton  of  the  total  is  either  duplicative 
or  coverage  that  seniors  already  have  or  is 
written  in  a  way  as  to  provide  most  sentors 
with  very  little  added  coverage. 

During  committee  consideration,  we  at- 
tempted to  meet  deficit  targets  using  cuts  in 
programs  that  did  not  adversely  affect  children 
and  the  ekjerly.  We  tried  to  convert  disaster 
assistance  to  California  from  grants  to  loan 
guarantees  in  order  to  minimize  the  budget 
impact  and  reprogram  dollars  to  people's 
needs. 

We  must  not  put  the  most  vulnerable  people 
in  our  society  at  risk,  to  provide  disaster  as- 
sistance to  States  who  can  afford  to  pay  for 
their  own  problems  or  to  provkle  a  tax  cut  for 
the  weatthiest  in  our  Nation.  This  bill  is  wrong- 
headed  and  deserves  rejection. 

Mr.  FAZIO  of  California.  Mr.  Chairman,  the 
GOP  rescissions  bill  we  are  debating  today  is 
wrong  headed.  Worse,  it  sets  a  dangerous 
precedent,  by  laying  waste  to  education  and 
nutrition  programs  in  order  to  finance  a 
taxbailout  for  America's  wealthiest  individuals 
and  corporations. 

Although  the  bill  we  are  debating  wouk)  ex- 
tend necessary  aid  to  communities  in  Califor- 
nia damaged  in  the  Northridge  earthquake,  the 
bill  targets  programs  that  help  many  of  our 
most  vulnerable  citizens — schoolchildren,  the 
elderiy,  and  working  Americans  trying  to  adapt 
to  a  changing  economy. 

The  American  people  have  begun  to  ex- 
press their  profound  unease  with  elements  of 
the  Contract  With  America.  Recent  polls  in  the 
Wall  Street  Journal  and  the  New  York  Times 
indicate  a  growing  sense  of  discontent  and 
ambivalence  toward  many  of  the  major  pro- 
posals put  forth  by  the  Republican  leadership. 


The  American  people  are  not  misinformed. 
They  dont  need  another  lecture  from  a  talk- 
radio  host.  They  don't  need  to  read  a  cam- 
paign manifesto  that  bills  itself  as  "A  Job  Cre- 
atton  and  Wage  Enhancement  Act."  They 
don't  need  to  pay  for  a  series  of  lecture  tapes. 
Sadly,  they  are  all  too  familiar  with  a  gov- 
eming  philosophy  that  puts  the  wealthiest  few 
ahead  of  the  working  family. 

The  American  people  want  their  representa- 
tives to  speak  honestly.  The  GOP  promised 
much  of  the  same  just  a  few  years  ago.  Tax 
breaks  for  the  wealthy.  Savings  down  the 
road.  The  result  was  defK^  spending  at  a 
record  rate  and  a  trillton  dollar  debt  for  our 
children. 

The  Republican's  have,  so  far,  failed  to 
present  a  budget  to  the  American  people  that 
spells  out  their  commitment  to  hard-worldng 
families,  chiklren,  the  eMerty,  and  the  dis- 
advantaged. What  they  have  presented,  in  de- 
tailed fashion,  is  a  bill  to  slash  care  for  expect- 
ant mothers  and  newixxn  chiklren;  a  bW  to 
strip  schools  of  the  resources  they  need  to 
provide  a  safe,  drug-free  environment  for 
learning;  a  bill  to  deny  young  people  the  op- 
portunity to  wori<  this  summer  and  next  sum- 
mer. 

Instead,  they  had  the  temerity  to  announce 
a  new  round  of  tax  relief  that  does  little  for 
mkJdle-dass  wortang  Americans. 

By  eliminating  the  alternative  minimum  tax, 
the  Republicans  have  given  large  corporatkxis 
the  opportunity  to  shirk  their  tax  obligation. 

50  percent  of  the  total  benefits  of  the  GOP 
tax  plan  would  benefit  those  earning  $100,000 
or  more.  The  capital  gains  proviston  would 
also  disproporttonately  benefit  upper-income 
taxpayers — 76  percent  of  the  benefits  wouW 
go  to  the  same  group  of  upper-income  Ameri- 
cans. 

Ninety-two  dollars.  That's  what  the  capital 
gains  tax  cut  woukl  mean  for  families  that  take 
home  less  than  $30,000  a  year. 

A  $92  break — at  the  expense  of  a  safe, 
drug-free  classroom,  or  a  balanced  diet  for  a 
newtwrn  infant,  or  a  summer  job  for  a  young 
father.  That  sounds  more  like  a  corHob  than 
a  contract. 

The  Republicans  offer  little  relief  to  the  vast 
segment  of  our  work  force  that  has  seen  real 
incomes  decline.  Between  1979  and  1993.  60 
percent  of  Americans  experierKed  no  real  in- 
come growth. 

Despite  the  exptosive  growth  of  overall 
household  income  in  the  same  period,  most 
benefits  were  concentrated  among  upper-in- 
come families. 

Restoring  opportunity  and  provkJing  the 
foundation  for  income  growth  for  every  work- 
ing American — that  is  my  commitment. 

It  is  with  regret  that  I  cannot  support  final 
passage  of  the  disaster  assistance.  However, 
as  immediate  needs  can  be  met  through  exist- 
ing funds  in  FEMA,  Congress  still  has  the  op- 
portunity to  make  responsible  chok»s  in  off- 
setting this  spending.  It  is  unfortunate  that  tt>e 
Republicans  have  chosen  to  go  forward  with 
vital  disaster  aid  as  part  of  a  controversial 
package  of  spending  cuts. 

Not  only  have  the  RepuWcans  suddenly  de- 
cided to  set  a  precedent  and  offset  disaster 
assistance  retroactively,  they  make  three 
times  as  many  cuts  as  necessary.  In  order  to 
solve  a  disaster,  they  create  arwther  dis^er 
for  many  of  the  very  people  in  need. 
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They  target  those  cuts  to  people  who  have 
paid  the  price  in  the  past  and  who  are  the 
most  vulnerable,  seniors  and  children,  while 
exempting  other  programs  that  should  t>e  con- 
sidered and  cannot  be  touched  under  the  rule. 
If  the  Republicans  wanted  to  deal  seriously 
with  the  budget,  they  would  not  have  jeopard- 
ized disaster  assistance  or  resisted  initial  ef- 
forts to  link  the  offset  to  deficit  reduction. 

This  bill  is  dishonest  and  should  not  be  sup- 
ported. Disaster  assistance  should  be  consid- 
ered on  its  own  merits  and  not  as  part  of 
some  back-room  deal  to  provide  a  tax  cut  to 
upper-income  people  and  America's  largest 
corporations,  the  very  folks  who  really  don't 
need  it.  Even  if  these  cuts  are  put  toward  defi- 
cit reduction,  the  pending  tax  cuts  will  still 
have  to  be  paid  for  in  the  future.  It  is  evident 
what  the  Republican  Memt>ers  are  saying — no 
matter  what  it  is  we  are  paying  for,  it  is  those 
at  the  lower  end  of  the  income  scale  who  will 
pay  for  it. 

Mr.  QUINN.  Mr.  Chairman.  I  rise  today  in 
opposition  to  the  proposed  elimination  of  the 
Summer  Youth  Program.  I  fully  support  the 
program  and  will  fight  to  restore  its  funding 
when  the  rescissions  bill  is  sent  to  the  con- 
ference committee  later  this  year. 

At  the  same  time,  I  encourage  private  sector 
businesses  to  contribute  to  the  Summer  Youth 
Program  so  they  may  make  a  contribution  to 
the  communities  in  which  they  do  business.  In 
these  times  of  tight  budgetary  constraints,  it  is 
my  hope  that  kx^al  businesses  can  assist  in 
ways  that  the  Government  can  no  longer  af- 
ford. 

Although  I  support  the  Summer  Youth  Pro- 
gram, I  also  saw  the  need  for  reducing  the 
defk:it.  If  we  continue  to  spend  money  we 
don't  have,  we  will  be  passing  the  financial 
burden  on  to  our  children. 

Mr.  Chainnan,  I  urge  all  of  my  colleagues, 
especially  the  members  of  the  Appropnations 
Committee,  to  work  to  restore  the  funds  nec- 
essary to  continue  the  Summer  Youth  Pro- 
gram. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  today  in 
opposition  to  the  rescissions  of  appropriations 
for  public  broadcasting  included  in  H.R.  1158. 
These  shortsighted  cuts  will  have  a  serious 
impact  on  the  broadcasting  of  high-quality 
educational  and  cultural  broadcasting. 

As  you  know,  Mr.  Chairman,  H.R.  1158 
would  rescind  a  total  of  $141  million  from  ad- 
vance appropriations  for  the  Corporation  for 
Public  Broadcasting.  These  rescissions 
amount  to  a  15-percent  cut  in  the  fiscal  year 
1996  appropriation,  and  a  30-percent  cut  in 
the  fiscal  year  1997  appropriation. 

Like  many  of  the  rescissions  included  in  this 
bill,  the  CPB  rescission  would  unfairiy  hurt 
mkjdie-income  working  Americans  the  most — 
all  to  pay  for  the  coming  Republican  tax-cut 
bill  that  will  mostly  benefit  wealthy  Americans. 

Opponents  of  public  broadcasting  have 
often  commented  that  Federal  funding  for  the 
CPB  benefits  primarily  the  cultural  elite.  A 
dose  study  of  those  who  view  or  listen  to  pub- 
Ik:  broadcasting  shatter  this  myth.  Of  the  more 
than  15  milton  people  who  listen  to  public 
radio,  41  percent  earn  less  than  $30.0Cio  an- 
nually. More  than  half  the  over- 18  million  regu- 
lar viewers  of  PBS  stations  are  from  house- 
hokj  Incomes  of  less  than  $40,000. 

Mr.  Chairman,  99  percent  of  the  country  re- 
ceives at  least  one  public  broadcast  signal — 


for  free.  This  broad  reach  is  especially  impor- 
tant for  our  cities.  Public  broadcasting  is  more 
than  a  broadcast  service  for  these  areas.  Put)- 
lic  TV  provkJes  instructional  services  to  30  mil- 
lion students  and  2  million  teachers  in  three- 
quarters  of  the  Nation's  schools.  It  provides 
approximately  1,600  hours  of  free,  non- 
commercial programming  each  year  for  off-air 
taping  and  classroom  use. 

Public  broadcasting  also  offers  Americans 
flexible  opportunities  for  lifelong  leaming. 
About  88,000  adults,  each  year,  use  public  tel- 
evisk)n  to  study  for  the  high  school  equiva- 
lency examination. 

In  short,  Mr.  Chairman,  public  broadcasting 
serves  every  segment  of  our  society.  We 
should  not  cut  its  Federal  funds  to  provkje  tax 
breaks  for  wealthy  Americans.  I  will  oppose 
these  short-sighted  cuts  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  LAZIO  of  New  York.  Mr.  Chairman,  I 
rise  today  to  speak  about  a  portion  of  the  re- 
scission package  currently  bisfore  the  House, 
one  that  has  more  to  do  with  policy  than  with 
cutting  funds. 

Included  in  the  rescission  package  is  word- 
ing that  concerns  one  of  public  housing's 
greatest  difficulties — one-for-one  replacement 
requirements.  These  requirements  make  it  al- 
most impossible  for  a  public  housing  authority 
to  tear  down  old,  expensive,  often  totally 
abandoned  buildings  because  of  misguided 
laws  and  regulations. 

The  distinguished  member  from  California 
and  chairman  of  the  HUDA/A  Appropriations 
Subcommittee,  Mr.  Lewis,  correctly  focuses  on 
this  issue  as  one  of  many  impediments  to  re- 
building our  Nation's  neighborhoods. 

Cleariy,  as  chairman  of  the  authorizing  sub- 
committee on  this  matter,  it  is  my  responsibil- 
ity to  set  the  course  on  important  policy  mat- 
ters. Mr.  LEWIS'  repeal  of  section  18(b)(3)  of 
the  Housing  Act  is  a  temporary  measure  for 
fiscal  year  1995  aimed  at  alleviating  imme- 
diate pressures  on  local  PHA's  who  want  to 
get  rki  of  these  boarded-up  eyesores.  It  falls 
on  the  authorizing  sutxx>mmittee  to  enact  the 
serkjus  policy  changes  that  can  make  this 
happen. 

Even  before  this  rescission  bill  came  up,  the 
distinguished  Memt>er  from  Louisiana,  Rich- 
ard Baker,  and  I  were  working  to  draft  legis- 
lation that  will  address  the  full  range  of  Issues 
sun'ounding  this  requirement.  Mr.  Baker 
championed  this  issue  in  last  year's  housing 
bill. 

I  am  glad  to  see  this  issue  addressed  and 
I  assure  this  body  that  the  permanent  author- 
izing language  addressing  the  entire  range  of 
problems  relating  to  the  demolition  of  vacant 
public  housing  is  forthcoming. 

Mr.  Chairman,  I  have  the  greatest  respect 
and  admiration  for  the  Appropriations  VA/HUD 
Subcommittee  chairman  and  his  actions  to 
send  a  message  to  HUD — this  is  not  business 
as  usual.  I  look  forward  to  continuing  this 
process  in  the  months  ahead. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  today  in 
strong  oppositk>n  to  the  bill  before  us,  whk;h 
attacks  many  of  the  programs  that  assist  our 
Nation's  neediest  citizens.  I  am  particulariy 
disturt^ed  by  the  fact  that  this  bill  deals  a  dev- 
astating blow  to  the  millions  of  American 
households  that  depend  upon  fuel  assistance 
provided  by  the  Low  Income  Home  Energy 


March  16,  1995 

Assistance  Program  to  get  through  each  win- 
ter by  eliminating  all  funding  for  this  program. 

LIHEAP  recipients  are  some  of  the  poorest 
among  us — in  fact,  70  percent  of  those  people 
who  receive  LIHEAP  funds  have  annual  in- 
comes of  less  than  $8,000.  They  include  work- 
ing families  with  young  children,  the  disabled, 
and  the  many  senior  citizens  who  live  on  lim- 
ited, fixed  incomes. 

This  program  is  especially  critical  for  people 
in  New  England,  who  must  wage  a  battle  on 
two  fronts,  for  survival  during  winters  that  can 
be  bitterty  cold,  and  for  economic  stability  in  a 
recovering,  but  by  no  means  robust,  economy. 

Many  of  my  colleagues  on  the  other  side  of 
the  aisle  spent  considerable  time  and  energy 
eariier  this  year  professing  their  commitment 
to  protecting  our  Nation's  elderiy  from  financial 
insecurity.  When  we  debated  the  t>alanced 
budget  amendment,  the  Republicans  told  us 
that  they  woukj  not  raid  the  Social  Security 
Program  to  bring  down  the  deficit.  They  were 
unwilling  to  write  this  guarantee  into  their 
amendment,  to  enshrine  this  protection  in  the 
Constitution,  and  yet  they  asked  us  to  take 
their  word  for  it  that  they  would  protect  Social 
Security. 

And  now,  a  few  short  weeks  later,  the  Re- 
publican leadership  of  this  House  has  brought 
before  us  a  bill  that  completely  eliminates 
funding  for  LIHEAP.  Of  the  144,000  people 
from  Massachusetts  who  receive  assistance 
from  LIHEAP,  40,000  of  them  are  over  the 
age  of  60.  What  kind  of  financial  security  is 
the  House  GOP  providing  to  those  40,000 
low-income  seniors  by  taking  their  heating  as- 
sistance away?  A  study  conducted  by  the  Uni- 
versity of  Massachusetts  has  shown  that  our 
senior  citizens  must  sometimes  sacrifice  food 
in  order  to  pay  for  fuel  to  heat  their  homes  in 
winter.  Making  it  even  harder  for  these  people 
to  afford  home  heating  energy  will  only  make 
our  seniors  less  financially  secure  in  what  is 
meant  to  be  their  golden  years. 

Mr.  QUINN.  Mr.  Chairman,  I  rise  today  to 
speak  to  an  issue  of  utmost  importance  to  my 
district  in  western  New  York. 

Mr.  Speaker,  I  applaud  congressional  efforts 
to  trim  Federal  spending  and  reduce  our  defi- 
cit. We  are  making  some  bold  and  difficult  de- 
cisions. The  rescissions  bill  before  this  body 
makes  many  steps  in  the  right  direction. 

It  is  an  injustice,  however,  to  eliminate  pro- 
grams— which  unlike  the  Small  Business  Ad- 
ministration's tree  planting  program — people 
depend  upon  to  meet  their  basic  needs. 

I  am  referring  to  the  Low  Income  Home  En- 
ergy Assistance  Program  or  LIHEAP.  I  know 
this  might  not  be  a  big  concern  to  citizens  in 
Florida  or  Arizona — but  to  those  who  live  in 
areas  like  Buffalo,  NY.  it  can  be  a  matter  of 
life  or  death. 

LIHEAP  provides  fuel  assistance  to  dis- 
abled, wori<ing  poor,  and  low-income  senior 
citizens  who  can  not  meet  their  own  total  en- 
ergy needs.  Fifty-five  percent  of  househoWs 
receiving  assistance  have  at  least  one  child 
under  age  18  and  43  percent  include  senior 
citizens. 

Some  argue  that  LIHEAP  was  conceived  in 
a  time  of  energy  crisis  and  that  is  no  longer 
needed.  We  must  remember,  however,  that 
energy  is  still  not  affordable  to  everyone. 

LIHEAP  recipients  have  an  average  income 
of  $8,257  per  year — without  some  assistance 
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their  heat  could  t>e  cut  off.  Eighteen  percent  of 
their  incomes  are  spent  on  energy  needs. 

LIHEAP  is  a  vital  program  which  is  certainly 
not  pork  or  luxurious  Federal  spending. 

I  am  very  worried  about  the  families  and 
seniors  from  my  distrk:t  and  districts  across 
the  Nation  who  may  be  unable  to  property 
heat  their  homes  next  winter.  I  hope  that  the 
good  and  bad  aspects  of  eliminating  the 
LIHEAP  program  will  be  more  properly  ad- 
dressed during  the  appropriations  process. 

Mr.  LUTHER.  Mr.  Chairman,  I  believe  deficit 
reduction  is  critk^al  to  our  Nation's  future.  I 
supported  the  balanced  budget  amendment 
and  the  line-item  veto.  I  will  support  efforts 
across  the  board  to  cut  unnecessary  spend- 
ing. 

But  I  am  particulariy  troubled  by  the  provi- 
sion in  the  pending  rescissions  bill  that  com- 
pletely eliminates  the  summer  youth  jobs  pro- 
gram for  both  1995  and  1996.  Mr.  Chairman, 
this  is  not  just  a  cut.  it's  not  just  hoWing  the 
line  at  current  levels,  it  kills  the  initiative  en- 
tirely. 

I  agree  that  we  must  reform  and  consolidate 
job  training  programs,  but  this  is  the  worst 
means  to  achieve  that  end. 

The  Summer  Youth  Jobs  Program  is  not 
port<  or  welfare.  It's  wort<  and  common  sense. 

When  told  of  these  cuts,  Janet  Ames,  Sum- 
mer Youth  Jobs  Program  coordinator  in  Wash- 
ington County  in  my  congressional  district 
sakj: 

Elimination  of  the  Summer  Youth  Jobs 
Prognram  Is  a  terrible  mistake.  By  denying 
opportunity  to  our  young  people,  we  will 
send  a  signal  that  work  doesn't  matter.  That 
Is  the  worst  message  we  can  send  them. 
These  funds  must  be  restored. 

The  people  I  represent  are  deeply  con- 
cerned about  rising  crime  in  our  suburt}an 
areas. 

As  Ron  Nicholas,  the  chief  of  police  of 
Blaine,  Ml,  stated  when  told  of  these  cuts: 
"The  Summer  Youth  Jobs  Program  is  the  best 
tool  kx:al  law  enforcement  has  seen  that  re- 
duces youth-related  crime.  It  doesn't  make 
any  sense  to  eliminate  it." 

If  the  proposed  cuts  go  into  effect,  1,200 
young  people  in  my  congressional  district  in 
Anoka,  Washington,  and  Dakota  Counties  of 
Minnesota  will  have  less  hope,  less  oppor- 
tunity, and  less  chance  for  a  positive  work  ex  • 
perience  to  shape  tneir  lives  this  summer. 

Let's  be  honest  with  ourselves — many  at- 
risk  young  people  simply  dont  have  what 
most  of  us  had  in  our  own  lives — a  require- 
ment to  get  up  in  the  morning,  a  person  to 
show  them  how  to  wort<.  or  someone  to  appre- 
ciate their  accomplishments  and  build  their 
self-confidence  and  self-esteem. 

Let's  rise  above  politics  today  and  give  our 
young  people  an  alternative  to  despair  and 
hopelessness — t>ecause  there  is  no  denying 
that  as  predictable  as  the  sun  rises  every 
morning,  despair  and  hopelessness  will  result 
in  young  lives  with  unlimited  potential  being 
forever  k)St  to  the  tragedy  of  criminal  behavior. 
We  cannot  afford  to  let  that  happen. 

Mr.  SAWYER.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  H.R.  1158,  the  omnibus  rescis- 
sions and  disaster  supplemental  appropria- 
tk>ns  bill. 

I  doni  argue  with  the  need  to  make  the 
tough  choices  that  will  lead  to  a  balanced  Fed- 


eral budget.  That's  why  I'm  sponsoring  a  bal- 
anced budget  bill  with  Congressman  Bob 
Wise. 

But  I  am  deeply  troubled  by  what  this  bill 
says  about  our  priorities  as  a  nation. 

We  arent  making  tough  choices  here.  We're 
taking  shots  at  the  most  vulnerable  among  us: 
our  chikjren  and  senior  citizens. 

We're  cutting  deeply  into  the  greatest  in- 
vestments we  can  make  in  our  country's  future 
prosperity:  education  and  job  training. 

Where  is  our  commitment  to  investing  in  the 
future  potential  of  our  young  people  and 
American  workers? 

Let  me  point  out  one  example. 

This  bill  eliminates  5  programs  that  help  60 
million  American  adults  who  are  functionally  il- 
literate become  productive  and  self-sufficient 
citizens. 

Literacy  programs  aren't  a  drain  on  Federal 
and  State  treasuries.  Illiteracy  is. 

According  to  the  Ohio  Literacy  Resource 
Center,  low  literacy  levels  cost  S224  billion  a 
year  in  lost  productivity,  welfare  payments, 
and  crime-related  costs. 

The  proponents  of  this  t>ill  have  said  that  we 
are  eliminating  programs  that  don't  work.  I 
submit  unequivocally  that  these  literacy  pro- 
grams do  work. 

This  bill  eliminates  all  funding  for  State  Lit- 
eracy Resource  Centers. 

These  centers  provide  "one-stop  shopping" 
for  State  and  Federal  literacy  services  needing 
assistance  with  research  and  curriculum  de- 
velopment. They  eliminate  the  need  for  over- 
lapping functions  at  the  State  level.  They  pro- 
mote publk:/private  partnerships  by  linking 
educational  institutions  with  information  atXHit 
improved  literacy  techniques  developed  by  pri- 
vate organizations  and  researchers. 

This  bill  eliminates  all  funding  for  the  Na- 
tk>nal  Institute  for  Literacy. 

The  Institute  coordinates  efforts  to  reach  the 
sixth  national  education  goal:  that  all  Ameri- 
cans will  be  literate  by  the  year  2000.  It  also 
provides  technical  assistance  to  literacy  pro- 
viders. 

The  Institute  is  in  its  2nd  year  of  operation. 
It  has  launched  important  new  initiatives  to 
promote  adult  literacy  across  the  country.  This 
is  a  service  that  works.  It's  not  broke.  It 
doesn't  need  to  be  fixed.  So  for  goodness' 
sake,  let's  not  break  it! 

I  had  hoped  to  offer  an  amendment  to  re- 
store the  funding  for  literacy  programs. 

But  under  the  cunent  rule,  the  only  way  to 
do  that  would  t>e  to  take  more  money  from: 
educationally  disadvantaged  children;  or  from 
prograwns  that  help  teachers  improve  their 
skills;  or  from  job  training  programs  for  young 
people. 

That's  not  a  rational  choice  at  all. 

That's  not  just  robbing  Peter  to  pay  Paul. 
It's  robbing  our  Nation  of  its  future. 

Perhaps  we  should  heed  the  words  of  a 
prominent  and  much-admired  American:  "Par- 
ents with  literacy  problems  are  more  likely  to 
raise  children  who  will  have  problems  them- 
selves." 

Ladies  and  gentlemen,  Bartiara  Bush  is 
right.  The  greatest  predictor  of  a  child's  future 
academic  success  is  the  literacy  level  of  the 
child's  mother. 

Mr.  Chairman,  I  want  to  conclude  with  a  dis- 
turbing observatktn. 
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The  Republican  leadership  is  trying  to 
amend  the  Constitution  of  the  United  States 
for  the  2nd  time  in  100  days. 

Experts  say  that  it  takes  an  1 1th  grade  edu- 
cation to  read  and  understand  the  Constitu- 
tk>n.  Yet,  60  million  American  adults  cant  read 
or  write  t>eyond  the  eighth  grade  level. 

I  am  appalled  that  we  woukJ  try  to  amend 
the  fundamental  document  of  our  system  of 
governance,  yet  deny  all  funding  to  programs 
that  help  millions  of  Americans  fulfill  the  prom- 
ise of  that  democracy. 

I  urge  my  colleagues  to  defeat  this  bill. 

Mr.  WISE.  Mr.  Chairman,  the  actkw  pro- 
posed by  the  House  Appropnations  Committee 
would  completely  eliminate  funding  for.  litxary 
literacy  grants — $8  millkMi;  the  Natk)nal  Insti- 
tute for  Literacy — $4.9  million;  State  literacy 
resource  centers — $7.8  millk>n;  workplace  lit- 
eracy partnership  grants — $18.7  million;  lit- 
eracy training  for  homeless  adults) — $9.5  mil- 
lion; arKl  literacy  programs  for  pnsoners — $5.1 
million.  A  total  of  $54  million  in  cuts..  Of  that 
amount.  $35  million  is  direct  servk^s  to  stu- 
dents. 

Current  funding  levels — preresdssion  fiscal 
year  1995 — provide  $4  per  eligtole  person  per 
year.  The  proposed  cuts  would  mean  600.000 
individuals  will  be  cut  from  indivkjual  instruc- 
tk>n  and  classes. 

While  it  is  true  the  Presklenrs  fiscal  year 
1996  budget  also  proposes  to  eliminate  all 
these  programs  as  line  items  In  the  txjdget, 
his  plan  shifts  current  spending  for  them  to 
bask:  State  grants  and  to  Natk>nal  Programs 
in  the  case  of  the  l^tk>nal  Institute  for  Lit- 
eracy. 

Savings  from  this  resdsskKi  may  help  pay 
for  a  middle  class  tax  cut.  Estimates  suggest 
that  the  tax  cut  t>eing  consklered  would  add 
approximately  $4  a  week  to  the  paycheck  of 
an  indivkJual  earning  $40,000.  Is  such  a  tax 
cut  really  cost  effective  when  compared 
against  corresponding  cuts  in  adult  educatk>n 
which  helps  those  who  are  most  educationally 
disadvantaged  to  get  jobs,  pay  taxes  and  get 
off  public  assistance. 

The  Republican  Contract  With  America 
claims  to  be  about  personal  responsitiility. 
These  programs  are  the  very  vehicles  by 
which  many  Americans  are  attempting  to  take 
personal  responsibility  for  their  lives  and  for 
their  families. 

An  individual  attempting  to  improve  their  life 
and  increase  the  opportunities  for  their  family 
who  doesnt  have  t>ask:  reading  skills  is  up 
against  insurmountable  odds.  He/she  cani 
read  the  want  ads.  They  can't  fill  out  a  job  ap- 
plicatk>n.  They  can't  pass  a  basic  skills  test  re- 
quired by  potential  emptoyers.  They  cant,  for 
that  matter,  help  their  children  with  their  home- 
work, read  them  a  bedtime  story,  or  even  in- 
terpret the  instructkjns  on  a  bottle  of  medkane. 
How  does  cutting  off  educational  opportunities 
to  these  people  increase  their  ability  to  as- 
sume personal  responsibility? 

Mr.  EVANS.  Mr.  Chairman,  this  rescissk>ns 
package  is  more  of  the  same  oW  story.  Let's 
steal  from  the  poor  to  give  to  the  rk:h. 

These  cuts  will  hit  some  of  the  most  vulner- 
able people  in  our  soaety— our  children,  sen- 
kjrs,  veterans,  and  the  poor— to  pay  for  their 
contract  on  Amerka  whk:h  is  nothing  more 
than  a  contract  for  t>ig  business  and  the 
wealthy  in  this  country. 
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We  are  all  in  agreement  that  we  must  cut 
wasteful  and  unnecessary  spending.  However, 
this  bill  takes  a  meat  ax  to  some  of  this  coun- 
try's most  successful  programs  including  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram, veterans  assistance,  summer  jobs,  WIC, 
and  a  host  of  others  that  benefit  the  needy. 

The  total  elimination  of  LIHEAP  is  a  particu- 
larly unfair  hit  on  Illinois  and  entire  Northeast/ 
Midwest  regions  of  our  country  where  winters 
are  particularly  severe.  Just  last  year.  Presi- 
dent Clinton  was  faced  with  declaring  a  natu- 
ral disaster  in  these  regions  due  to  the  dan- 
gerously low  temperatures.  LIHEAP  was  able 
to  rescue  millions  of  families  from  last  year's 
unbearable  harsh  weather. 

This  rescission  package  also  says  to  our 
country's  veterans  that  we  dont  appreciate 
their  years  of  dedicated  service.  This  package 
rescinds  $206  million  from  the  already  belea- 
guered veterans  budget.  It  axes  out  funds  in- 
tended for  much-needed  medical  equipment, 
and  ambulatory  care  facilities. 

Finally,  the  majority  continues  with  its  unjust 
assault  on  our  children  by  slashing  moneys  for 
Women,  Infants,  and  ChiWren  Program,  edu- 
cation programs  for  disadvantaged  youth, 
drug-free  school  zones,  and  children  and  fam- 
ily services  programs. 

Mr.  Chairman,  we  have  a  responsibility  to 
assist  the  helpless  and  the  needy  in  our  soci- 
ety. Let's  not  abandon  them  to  provide  unjusti- 
fiable tax  cuts  for  wealthy  individuals  and  cor- 
porations in  this  country. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay). 

This  House  has  been  filed  with 
misstatements,  insupportable  allegations,  and 
outright  fabrications  alxjut  OSHA  and  the 
worker  safety  laws  which  have  saved  millions 
of  workers  lives  and  billions  of  dollars  for  em- 
ployers throughout  the  United  States. 

Now  we  find  proposals  that  are  designed  to 
defeat  rules  and  regulations  that  major  indus- 
try groups,  including  the  poultry,  health  care, 
and  auto  industries,  among  others,  are  looking 
forward  to. 

It  is  said  that  OSHA  does  not  know  how 
much  this  new  rule  will  cost  industry,  or 
whether  those  costs  will  outweigh  the  benefits 
that  might  accrue  from  this  rule. 

One  thing  that  we  all  know  is  that  muscle 
and  skeletal  injuries  resulting  in  loss  work, 
workmen's  compensation,  increased  health 
care  costs,  and  so  forth.  Are  the  most  signifi- 
cant and  fastest  growing  work-related  prob- 
lems industry  and  commerce  currently  face, 
totaling  perhaps  60  percent  of  the  new  occu- 
pational illness  reported. 

Studies  also  show  that,  very  frequently,  the 
specific  causes  of  those  injuries,  once  iso- 
lated, can  t>e  cured  by  very  inexpensive 
changes  in  the  work  site. 

For  instance,  in  some  food  processing 
plants,  merely  increasing  the  height  of  the 
table  on  which  the  product  was  prepared  re- 
sulted in  a  dramatic  lessening  of  incidence  of 
worker  complaint,  and  savings — direct  sav- 
ings— to  the  employer  of  more  than  enough 
money  to  refit  the  entire  processing  line. 

As  the  saying  goes:  You  can  pay  me  now 
or  pay  me  later. 

Employers  can  continue  to  ignore  the  pleas 
of  their  workers,  continue  to  see  their  work- 


men's compensation  and  health  care  costs 
rise,  continue  to  see  their  taxes  rise  to  pay  un- 
employment and  disability  tjenefits  or  they  can 
wort<  within  the  OSHA  ergonomic  rules  and 
make  the  adjustments  to  the  work  station  or 
other  changes,  make  the  investment  and  reap 
the  rewards  of  a  more  productive  and 
healthier  work  force. 

To  deny  the  businesses  in  the  United  States 
the  guidance  that  these  regulations  will  pro- 
vide may  make  the  Republicans  feel  good, 
but,  in  the  long  run  they  will  simply  continue 
the  inaeasing  costs  our  businesses  are  now 
faced  with. 

Do  the  right  thing  for  American  business. 

Do  the  right  thing  for  American  workers. 

Defeat  the  DeLay  amendment. 

Mr.  POSHARD.  Mr.  Chainnan,  I  rise  in  op- 
position to  the  bill. 

Over  the  last  7  weeks,  in  fact  over  the  last 
7  years,  I  have  traveled  thousands  of  miles 
across  my  district  explaining,  as  t>est  I  can, 
why  we  need  to  stop  deficit  spending  and  why 
we  need  to  balance  the  budget.  Let  me  state 
again  for  the  record;  deficit  spending  is  the 
biggest  threat  to  our  veterans'  health  care, 
education  k>ans.  child  care,  transportation  im- 
provements, or  any  other  publk:  need  which 
we  must  attempt  to  meet. 

If  we  do  not  slow  the  growth  in  spending 
and  operate  on  a  pay-as-you-go  basis,  we  will 
soon  have  no  money  for  anything  but  paying 
interest  on  the  debt  and  perhaps  some  baste 
entitlement  programs. 

I  have  a  strong  record  on  voting  to  control 
spending.  I  have  twice  made  the  Concern  Co- 
alition Honor  Roll,  and  have  been  cited  by 
groups  such  as  the  Citizens  Against  Govern- 
ment Waste  and  National  Taxpayers  Union  for 
my  willingness  to  make  the  tough  choices  on 
spending.  I  have  voted  for  the  Penny-Kasich 
amendment  to  cut  over  S90  billion  in  Federal 
spending,  and  have  supported  the  balanced 
budget  amendment  to  the  Constitution. 

Having  said  all  of  that,  I  will  vote  against 
this  bill.  It  is  seriously  flawed  in  a  number  of 
specific  instances. 

This  rescission  bill  is  attempting  to  cut  Fed- 
eral spending  in  a  very  unfair,  unbalanced 
way.  These  cuts  are  in  fiscal  year  1995  appro- 
priations. These  are  moneys  that  have  already 
been  guaranteed  to  veterans,  children,  the  el- 
deriy,  and  other  people  who  are  the  most  vul- 
nerable in  our  society.  Not  one  big  ticket  Item 
in  the  budget,  including  defense,  is  cut  at  all. 
I  will  vote  at  any  time  to  restrict  the  growth  of 
Federal  spending  as  long  as  all  programs  are 
subject  to  the  same  considerations,  not  just 
subjecting  some  programs  to  deep  cuts  and 
leaving  others  entirely  alone  or  even  increas- 
ing them,  because  the  opposition  party  doesn't 
agree  philosophically  with  the  program. 

Only  at  the  1 1th  hour  have  we  been  told  the 
cuts  contained  within  this  package  will  go  to 
deficit  reduction.  That  is  something  which  I 
have  supported  and  which  I  encouraged  the 
committee  to  adopt.  But  I  am  not  convinced 
that  the  Si 2  billwn  or  so  in  this  package  will 
in  fact  be  put  against  the  deficit. 

There  are  major  tax  cut  proposals  being  ad- 
vanced in  this  Congress  which  may  do  more 
harm  than  good  to  our  efforts  to  balance  the 
budget.  Proponents  of  tax  cuts  will  have  to 
find  a  way  to  pay  for  those  cuts,  and  even  as 
we  debate  this  bill,  we  are  told  that  the  really 
big  cuts  are  still  to  come. 


Supporters  of  the  bill  we  consider  today 
were  originally  considering  using  these  sav- 
ings as  a  downpayment  on  those  tax  cuts. 
Now  we  are  told  it  will  be  put  in  a  deficit-re- 
duction lock  box.  Even  if  they  siphon  off  S12 
billion  in  spending  and  supposedly  put  it  to- 
ward deficit  reduction,  it  will  still  be  necessary 
to  find  neariy  $200  billion  to  finance  those  tax 
cuts. 

What  we  should  be  doing  is  making  the 
tough  choices  on  spending  and  putting  all  of 
it  toward  deficit  reduction.  Anything  less,  and 
I  will  be  obligated  to  vote  "no." 

Deficit  reduction  is  not  going  to  t>e  easy.  I 
am  prepared  to  make  the  tough  choices.  But 
I  am  not  going  to  cut  today  simply  to  make  it 
easier  for  others  to  borrow  tomorrow. 

Let  me  also  indicate  another  strong  objec- 
tion to  this  bill.  I  represent  Decatur,  IL,  the 
Pride  of  the  Prairie,  a  good  town  with  good 
people.  Right  now,  Decatur  is  weathering  a 
tremendous  storm  of  labor-management  con- 
flict. At  three  major  industries  we  have  dis- 
putes which  have  thousands  of  people  off  the 
production  lines.  More  to  the  point  of  this  de- 
bate, at  the  Bridgesfone-Firestone  plant,  mem- 
t)ers  of  the  United  Rubber  Workers  unk)n  are 
being  permanently  replaced. 

This  bill  includes  a  ban  on  the  President's 
executive  order  to  deny  Federal  contracts  to 
companies  hiring  permanent  replacements  for 
striking  employees.  I  support  the  President 
and  oppose  the  ban.  I  do  not  take  sides  in  any 
of  the  three  labor  situations.  I  urge  everyone 
to  use  the  collective-bargaining  process  to 
reach  agreements  which  put  people  back  to 
work.  But  I  do  support  the  right  of  wortters  to 
strike  without  being  permanently  replaced. 

For  these  reasons  I  cannot  support  the  bill 
and  urge  a  "no"  vote. 

Mr.  KENNEDY  of  Massachusetts.  Mr.  Chair- 
man, I  stand  before  the  American  people  and 
this  body  in  absolute  shock  at  this  bill.  The  at- 
tack on  the  poor,  the  old.  our  children,  our 
cities,  and  working  families  continues  and  in- 
tensifies today. 

It  is  hard  to  exaggerate  just  how  serious  this 
is. 

Let  us  start  with  housing.  This  bill  is  an  at- 
tack on  homeless  children;  12,000  children  liv- 
ing on  America's  streets  or  in  its  shelters 
would  have  gotten  real  housing  this  year. 
They  are  being  cut. 

In  Massachusetts,  funding  for  the  homeless 
is  so  tight  that  the  State  is  going  to  start  shel- 
tering the  homeless  in  mental  hospitals.  Yet, 
the  Republicans  stand  ready  to  add  to  the 
homeless  population. 

Five  thousand  drug  addicted  or  mentally  dis- 
turt>ed  residents  of  supposedly  senior-only 
public  housing  could  have  been  moved  out  so 
that  our  seniors  could  once  again  feel  safe  in 
their  elevators  and  hallways,  and  secure  in 
their  apartments. 

This  bill  kills  that  funding. 

Fourteen  thousand  elderiy  households 
would  have  been  able  to  stay  in  the  apart- 
ments they  have  lived  in  for  years  through  the 
Affordable  Housing  Preservation  Program. 

This  bill  will  put  them  on  the  streets  tje- 
cause  their  landk>rds  will  turn  these  buikjings 
into  luxury  condos,  and  the  Republicans  are 
cutting  every  new  dollar  for  assistance  to  help 
them  find  affordable  alternatives. 

Two  thousand  young  people  would  have 
been  able  to  earn  their  high  school  degrees 


while  apprenticing  in  the  building  trades — 
these  are  innercity  kids  who  could  have 
straightened  out  their  lives  and  become  work- 
ing, productive  members  of  our  society 
through  an  innovative  program  called 
Youthbuild. 

This  tjil  closes  the  door  to  the  economic 
mainstream  for  these  young  men  and  women. 

Six  hundred  thirty  thousand  children  and 
530,000  seniors  will  be  forced  to  live  in  public 
housing  that  is  substandard,  unsafe,  and  fall- 
ing apart  because  of  this  bill. 

The  Republicans  roll  out  Nancy  Reagan  to 
complain  about  the  fight  the  Democrats  are 
waging  against  drugs.  But  it  is  the  Repub- 
licans that  are  cutting  S32  million  from  drug 
elimination  grants  that  could  prevent  innocent 
children  from  being  gunned  down  in  their 
homes  or  on  their  playgrounds. 

Republicans  talk  about  economic  oppor- 
tunity, yet  they  decimate  the  summer  jobs  pro- 
gram. 

They  want  to  cut  Healthy  Start,  a  successful 
program  that  reduces  infant  mortality  in  our 
innercities,  where  a  higher  percentage  of  ba- 
bies die  than  in  many  Third  Worid  nations. 

The  Republicans  are  eliminating  the  entire 
Energy  Assistance  Program.  This  will  force 
our  senior  citizens  to  choose  between  buying 
the  prescription  drugs  they  need  and  heating 
their  homes.  It  will  mean  tens  of  thousands  of 
children  around  the  country  will  suffer  from 
malnutrition  because  their  parents  cannot  both 
buy  enough  food  and  keep  their  homes  warm. 

Finally.  Mr.  Chairman,  the  Republicans  are 
sentencing  3.000  homeless  people  with  AIDS 
to  an  early  death  by  denying  them  the  housing 
aid  they  would  have  otherwise  qualified  for. 
With  stable  homes,  many  AIDS  victims  could 
expect  to  live  10  more  years.  But  on  the 
streets,  they  are  more  likely  to  die  within  6 
months.  Another  50,000  people  with  AIDS  will 
never  be  assured  of  housing  because  this  bill 
completely  eliminates  the  housing  for  people 
with  AIDS  funding. 

By  any  measure  of  good  polk:y,  by  any 
measure  of  decency,  this  bill  is  a  bad  bill.  We 
must  balance  our  budget,  and  we  can  balance 
our  budget,  but  we  must  not  and  need  not  bal- 
ance it  on  the  backs  of  children  and  old  peo- 
ple. 

Mr.  KNOLLENBERG.  Mr.  Chairman,  I  rise  to 
express  my  strong  support  for  the  rescissions 
bill  before  us  today. 

There  is  nothing  like  a  rescission  bill  to  get 
the  Washington  special  interest  lobbying  ma- 
chine cranking. 

I  have  a  stack  of  letters  and  faxes  in  my  of- 
fice from  people  who  are  opposed  to  this  bill. 
They  all  say  something  like  this:  "I  know  we 
have  to  cut  spending,  but  please  save  this  or 
that  program  because  it  costs  so  little  and 
helps  so  many  people." 

I  also  have  a  pile  of  very  serious-looking 
analyses  from  the  Clinton  administration  which 
say  that  children  will  stan/e — senior  citizens 
will  be  thrown  out  on  the  streets— and  busi- 
nesses will  cease  to  be  competitive  if  we  cut 
this  or  tfiat  program. 

But  you  know  what?  I  have  yet  to  receive  a 
letter  from  someone  who  says,  "I  don't  have 
any  ties  to  these  programs.  I  do  not  receive 
my  salary  from  them.  I  do  not  receive  other 
monetary  benefit  from  them,  but  I  think  you 
should  continue  to  fund  them  anyway."— not  a 
single  one. 


Folks,  the  American  people  are  not  buying 
into  the  ratings  of  Washington's  spendoholics. 
They  know  that  a  nation's  compassion  is  not 
measured  by  the  amount  of  money  it  spends. 
They  know  that  the  effectiveness  of  govern- 
ment programs  cannot  be  judged  solely  by  the 
goodness  of  their  names  or  their  intentions. 

Above  all,  they  know  that  the  most  compas- 
sionate thing  this  Congress  can  do  is  lift  the 
heavy  burden  of  govemment  debt  off  the  back 
of  their  kids  and  grandkids. 

So  Mr.  Chairman,  I  would  say  to  my  col- 
leagues: Listen  closely  to  the  arguments 
against  this  bill.  You  will  find  the  pleadings  for 
compassion  have  the  hollow  ring  of  self-inter- 
est. 

Then,  remember  the  silent  majority.  Re- 
member the  Americans  who  pay  the  l>ills  and 
their  children  and  grandchildren  who  will  pay 
them  for  decades  to  come. 
And  cast  your  votes  for  them. 
The  CHAIRMAN.  Under  the  nUe,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  LmoER] 
having  assumed  the  chair,  Mr.  Bereu- 
TER,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1158)  making  emergency  supplemental 
appropriations  for  additional  disaster 
assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes,  pursuant 
to  House  Resolution  115,  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  adopted  by  tlie 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  OBEY.  I  certainly  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  bill.  H.R. 
1158,  to  the  Committee  on  Appropriations 
with  Instructions  to  report  back  the  same  to 
the  House  forthwith  with  the  following 
amendments: 

1.  Disaster  Assistance:  On  page  2  line  15, 
strike  "$5,360,000.000' ■  and  insert 
•1536,000,000". 

2.  WIC,  Women.  Infants  and  Children:  On 
page  6,  strike  lines  17  through  22. 

3.  Training  St,  Employment  Services:  On 
page  23  line  10,  strike  "$1,601,850,000"  and  In- 


sert "$939,350,000".  On  page  23  lines  13  &  14, 
strike  "$12,500,000  for  the  School-to-Work 
Opportunities  Act,".  On  page  23,  strike  lines 
23  through  25. 

4.  Community  Services  Employment  for 
Older  Americans:  On  page  24  strike  lines  1 
through  9. 

5.  Health  Resources  and  Services:  On  page 
25  line  12,  strike  "$53,925,000"  and  Insert 
"$43,925,000". 

6.  Low  Income  Energy  Assistance:  On  pa«e 
27,  strike  Unas  2  through  6. 

7.  Education  Reform:  On  page  28  line  14. 
strike  "$186,030,000"  and  Insert  "$103,530,000". 
On  page  28  line  15.  strike  "$142,000,000"  and 
Insert  "$83,000,000".  On  page  28  line  16.  strike 
"$21,530,000"  and  Insert  "$10,530,000".  On  page 
28  line  19  after  the  word  "Act"  strike  all 
through  the  word  "jjartnershlps"  on  line  23. 

8.  Education  for  the  Disadvantaged:  On 
page  29  line  4  strike  all  after  "103-333." 
through  line  7  and  Insert  "$8,270,000  from 
part  E.  section  1501  are  rescinded." 

9.  School  Improvement:  On  page  29  line  16. 
strike  "$747,021,000"  and  Insert  "$327,021,000". 
On  page  29  line  18,  strike  "$100,000,000"  and 
Insert  "$80,000,000".  On  page  29  line  18.  strike 
"$471,962,000"  and  Insert  "$71,962,000". 

10.  Student  Financial  Assistance:  On  page 
31  line  6,  strike  "$187,475,000"  and  Insert 
"$124,100,000".  On  page  31  line  7  &  8.  strike 
"part  A-4  and". 

11.  Corporation  for  Public  Broadcasting: 
On  page  33  line  20,  strike  "$47,000,000"  and  In- 
sert "$31,000,000".  On  page  33  line  22,  strike 
"$94,000,000"  and  Insert  "$34,000,000". 

12.  Assisted  Housing:  On  page  49  line  14, 
strike  "$5,733,400,000"  and  Insert 
"$5,018,400,000".  On  page  49  line  17.  strike 
"$1,157,000,000"  and  insert  "$467,000,000".  On 
page  50  line  4.  strike  "$90,000,000"  and  Insert 
"$65,000,000".  On  page  50,  strike  lines  22 
through  26. 

Mr.  OBEY  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  Is 
recognized  for  5  minutes  In  support  of 
his  motion  to  recommit. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  this  bill 
unfairly  and  without  precedent  ties 
disaster  assistance  for  California's 
flood  and  earthquake  victims  to  cuts  in 
programs  for  low-income  seniors  and 
children.  Because  of  that— in  spite  of 
how  the  Northridge  Earthquake 
pounded  my  congressional  district — I 
must  oppose  this  bill. 

But  I  also  oppose  the  motion  to  re- 
commit. 

FEMA  needs  this  money  to  repair 
earthquake  damage  to  over  200  public 
schools,  to  libraries  and  hospitals,  to 
police  stations,  museums,  and  home- 
less shelters. 

More  victims  applied  for  Federal  as- 
sistance from  the  Northridge  Earth- 
quake than  from  Hurricanes  Hugo  and 
Andrew,  and  the  floods  in  the  Midwest, 
Georgia,  and  Texas  combined. 

After  the  fact.  It  is  wrong  to  shift 
funding  from  grants  to  loan  guaran- 
tees, and  shift  the  entire  responsibility 
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onto  California's  back  without  regard 
to  Its  ability  to  pay.  This  Is  the  mother 
of  all  unfunded  mandates. 

Do  not  take  out — on  my  constituents 
and  those  of  Representatives  McXeon, 
Beilenson,  Farr.  Woolsey.  Riggs,  and 
others — your  anger  at  Pete  Wilson's 
failure  to  do  what  he  should  have  done 
for  disaster  victims — and  your  anger  at 
watching  the  Governor  try  to  launch 
his  Presidential  campaign  by  blasting 
Washington  while  shirking  his  own  re- 
sponsibility to  the  victims  of  earth- 
quakes and  floods.  Being  victimized  by 
Mother  Nature  is  bad  enough.  We 
should  not  be  victimized  anew  by  Con- 
gress. 

That  is  why  I  oppose  the  motion  to 
recommit. 

Mr.  OBEY.  Mr.  Speaker,  this  motion 
to  recommit  is  simple.  This  House  can 
choose  to  provide  100  percent  of  the  aid 
to  disaster  victims  contained  in  this 
bill  and  still  at  the  same  time  reduce 
by  about  one-third  the  hit  that  most 
State  and  local  governments  will  take 
as  a  result  of  the  rescissions  proposed 
In  this  bill.  We  can  do  that  and  at  the 
same  time  increase  the  total  savings 
contained  in  the  bill. 

You  ask  how.  You  simply  awk  Califor- 
nia and  other  States  receiving  disaster 
aid  to  assume  the  paper  in  the  trans- 
action instead  of  the  Federal  Govern- 
ment. Somebody  has  to  borrow  money 
to  pay  the  victims  of  disasters.  The 
conrunittee  is  proposing  that  the  Fed- 
eral Government  do  it.  We  are  propos- 
ing that  the  State  governments  do  it. 

As  those  on  the  other  side  of  the  aisle 
are  fond  of  saying,  we  are  in  a  new  era. 
The  old  system  of  disaster  aid  is  no 
longer  viable.  We  cannot  provide  the 
aid  outside  of  the  budget  targets,  and 
we  cannot  have  Uncle  Sam  picking  up 
98  percent  of  the  tab. 

What  this  motion  would  mean  is  that 
a  lot  of  victims  of  other  things  in  this 
society,  namely,  a  lot  of  children  and 
old  people  who  live  at  the  margins 
throughout  the  United  States,  will  not 
have  to  pay  for  the  California  disaster. 

This  recommittal  motion  means  big 
bucks  for  kids  and  seniors.  It  means 
big  bucks  for  your  Governor,  your 
mayor,  your  local  schools.  We  can  re- 
store Healthy  Start  and  WIC,  PBS  for 
preschoolers,  half  a  billion  to  help  pro- 
tect quality  in  elementary  and  second- 
ary schools,  we  can  restore  drug-free 
schools,  we  can  restore  job  training 
and  school-to-work  and  the  summer 
jobs  programs.  For  the  elderly  we  can 
restore  fuel  assistance,  housing  pro- 
grams, and  older-worker  programs. 

This  motion  will  mean  $400  million  to 
the  State  of  New  York,  $80  million  for 
Wisconsin,  $85  million  for  North  Caro- 
lina, it  means  $200  million  for  Ohio, 
$240  million  for  Pennsylvania,  $87  mil- 
lion for  Tennessee,  $130  million  for 
Texas,  $180  million  for  Illinois,  about 
$80  million  for  Indiana,  et  cetera,  et 
cetera.  This  can  happen.  You  can  make 
it  happen.  You  can  take  this  money 
and  put  it  back  in  your  home  States. 


It  is  up  to  you.  All  it  takes  is  a  deci- 
sion on  your  part  to  put  your  State 
ahead  of  national  politics,  a  decision  to 
put  your  standing  with  your  constitu- 
ents ahead  of  your  standing  with  the 
Republican  caucus,  I  would  say  to  my 
friends  on  this  side  of  the  aisle.  In  fact, 
this  amendment  saves  $200  million 
more  than  the  committee  bill. 

You  can  take  that  money  and  totally 
eliminate  the  cut  made  in  the  next  fis- 
cal year  by  the  Human  Resources  Com- 
mittee in  the  school  lunch  program  and 
still  have  the  same  amount  of  money 
left  to  pay  down  the  deficit.  It  is  up  to 
you. 
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It  is  up  to  you.  I  would  ask  you  to 
make  war  on  the  status  quo  rather 
than  making  war  on  kids  and  old  folks. 
This  simply  sets  up  a  loan  guarantee 
system  under  which  States  will  finance 
disaster  programs.  It  fully  assures  that 
every  victim  of  disasters  will  get  the 
full  amount  due  to  them,  but  It  shares 
that  burden  much  more  equitably.  It  is 
an  idea  whose  time  has  come. 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  himself,  as  the  Speaker,  in- 
dicates there  will  have  to  be  offsets  In 
the  future.  This  creates  a  way  to  pro- 
vide those  offsets  In  a  much  more  hu- 
mane way  than  the  bill.  It  helps  you  to 
help  your  own  States. 

I  understand  some  Members  from 
California  may  be  opposed  to  it.  But  if 
you  are  from  any  other  State,  you  are 
cutting  off  your  own  State's  interest  if 
you  vote  against  the  motion  to  recom- 
mit. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  to  respond  to  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  Is  the  gentleman  opposed  to 
the  motion  to  recommit? 

Mr.  LIVINGSTON.  I  am.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  5  minutes  in 
opposition  to  the  motion  to  recommit. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
[Mr.  Lewis],  the  distinguished  chair- 
man of  the  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  Appropria- 
tions. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  from  Louisiana  for  yielding 
to  me. 

Mr.  Speaker,  I  rise  simply  to  say  that 
FEMA  comes  under  our  responsibility 
in  my  subcommittee.  We  look  closely 
at  all  of  those  agencies  in  the  commit- 
tee process.  Halfway  through  the  proc- 
ess, there  came  forward  a  request  from 
FEMA  for  a  supplemental  to  meet  the 
disasters  across  the  country  in  which 
some  40  States  are  effected,  California 
indeed  being  among  them. 

The  request  was  originally  for  $6.7 
billion.  We  examined  it  and  trimmed  it 
back  20  percent.  Indeed,  having  done 


that,  I  now  see  my  State,  essentially, 
under  water  one  more  time  and  I  won- 
der about  the  rescission  we  made. 

The  fact  is,  however,  that  this  coun- 
try, for  years,  has  reflected  the  best  of 
the  work  of  the  House  by  standing  to- 
gether In  support  of  the  regions  of  the 
country  which  have  faced  disaster. 
This  is  such  a  time,  and  we  urge  the 
House  to  stand  together  one  more 
time. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  In  opposition  to 
the  motion  to  recommit!  It  is  similar 
to,  but  different  from,  that  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]  in  committee,  which  lost  20  to  35 
in  the  committee.  It  eliminates  $4.8 
billion  of  emergency  funding  which  we 
have  paid  for  in  this  bill,  the  first  time 
an  emergency  supplemental  has  ever 
been  paid  for  In  history. 

This  amendment  redistributes  $4.6 
billion  back  into  programs  which  we 
decided  were  low  priority,  duplicative, 
unnecessary  from  excessive  growth  in 
1995  and  1994,  and  which  were  flushed  in 
the  pipeline  from  unobligated  balances. 
It  is  based  on  the  assumption  that  the 
authorizing  conrunittees  will  create  a 
loan  guarantee  trust  fund  for  disasters. 

What  happens  if  they  do  not?  The 
fact  is  we  will  have  redistributed  $4.6 
billion  In  emergency  funds,  the  money 
win  be  gone,  the  FEMA  money  will  not 
get  to  California  and  the  other  40 
States  that  need  money  now.  This  is  a 
gutting  amendment.  It  upsets  the  bal- 
ance that  is  carefully  crafted  in  this 
whole  bill.  It  denies  money  promised  to 
those  people  most  in  distress,  as  exem- 
plified by  the  floods  In  California  this 
year.  And  finally,  I  would  only  say  to 
my  friends  that  this  shortens  the  first 
major  step  toward  our  reformation  and 
reliance  on  common  sense. 

I  urge  all  of  the  body,  for  the  future 
of  America's  children  and  their  pros- 
perity, vote  "no"  to  the  motion  to  re- 
commit. Vote  "aye"  on  this  first  sig- 
nificant step  to  a  balanced  budget  on 
the  largest  rescission  in  history.  Vote 
"aye"  on  the  bill  and  final  passage. 

We  have  heard  a  lot  of  wailing  and  gnash- 
ing of  teeth  and  seen  much  beating  of  breasts 
by  drug  store  liberals  who  never  saw  a  pro- 
gram they  did  not  like,  or  a  victim  they  did  not 
wish  to  champion. 

For  63  years,  since  the  inception  of  the  New 
Deal,  they  have  bombasted  their  way  through 
history,  bleating  for  the  poor,  the  hungry,  the 
infirm,  the  elderly,  the  afflicted,  the  impaired, 
and  the  disadvantaged,  as  well  as  the  obnox- 
ious, the  loud,  the  boisterous,  the  most  obtru- 
sive, and  the  most  squaking  of  wheels. 

In  the  beginning,  they  had  a  strong  case 
that  life  had  overwhelmed  the  ability  of  the 
truly  deserving  to  help  themselves,  but  as  time 
passed  their  case  became  weaker,  less  con- 
vincing, and  more  disingenuous. 

Government  became  larger,  more  encom- 
passing, more  costly,  less  efficient,  more  de- 
manding and  intrusive,  and  yes,  even  less 
compassionate. 


Redundancy  of  programs,  waste,  ineffi- 
ciency, abusiveness,  and  even  symptoms  of 
totalitarian  intolerance  became  the  order  of  the 
day  as  we  woke  to  the  news  of  an  energy 
shortage  which  was  fabricated,  endangered 
species  which  were  not  really  endangered,  en- 
vironmental and  tax  cases  which  bankrupted 
good  hard-working  families  tor  failure  of  tech- 
nical fulfillment,  and  atrocities  like  the  Weaver 
case  and  Waco. 

Under  the  so  called  liberal  Democrat  domi- 
nation of  the  House  of  Representatives,  we 
saw  Government  move  from  the  role  of  serv- 
ant of  the  people,  to  become  a  master,  which 
often  dictates  without  recourse  or  rec- 
ompense. 

Those  liberal  f^embers  of  Congress,  who  so 
badly  ran  their  own  affairs,  witnessed  by  the 
restaurant,  post  office  and  bank  scandals,  be- 
came arrogant  and  insensitive  in  63  years  of 
almost  unfettered  domination  of  the  political 
scene,  and  they  lost  sight  of  the  real  victims 
of  today's  society. 

The  poor,  average,  working  stiff,  the  9  to 
5'er  who  often  has  to  moonlight  to  supplement 
his  or  her  income;  whose  spouse  so  often  has 
to  work  one  or  two  jobs  as  well  to  help  raise 
their  kids,  to  pay  tuition,  and  medical  bills;  who 
support  their  parents,  or  their  church,  their 
Scout  troop,  or  their  favorite  charity. 

Where  is  the  liberal  bleating  for  the  honest, 
hard  working,  law  abiding,  uncomplaining, 
struggling  average  person,  in  whose  pockets, 
wallets,  and  purses  dig  the  liberal  who  wears 
his  compassion  on  his  sleeve  as  long  as  he 
can  take  someone  else's  money  to  buy  a  few 
extra  votes  to  remain  in  power?  Where  is  the 
compassion  for  that  most  deserving  of  people 
who  asks  for  nothing  but  to  be  left  to  raise  his 
family  without  a  Government  handout,  sub- 
sidy, or  enticement? 

When  will  we  in  Congress  have  the  guts  to 
admit  to  the  American  citizens  that  "We  have 
'helped'  you  enough  and  now  it  is  time  for  us 
to  help  you  help  yourselves?" 

We  should  stop  increasing  Governments' 
role,  raising  taxes,  increasing  regulations,  and 
reducing  freedom  and  liberty,  and  start  doing 
that  which  at  the  very  least  we  should  have 
done  in  all  common  sense  long  ago.  We 
should  rein  in  our  uncontrolled  spending,  re- 
duce our  deficit,  balance  our  budget,  stop  bor- 
rowing against  the  future  of  our  children  and 
grandchildren,  and  bring  an  end  to  the  modern 
tyranny  of  the  do-gooders. 

We  can  indeed  help  those  who  are  truly  in 
need  by  maintaining  a  slimmer,  more  efficient, 
less  redundant,  more  effective  safety  net.  We 
can  have  a  Government  which  is  leaner,  not 
meaner,  but  we  must  do  so  in  a  smarter,  more 
thoughtful  fashion  than  merely  throwing  tax- 
payers dollars  at  every  cause. 

Compassion  has  become  a  weapon  in  the 
hands  of  the  obtuse  and  uninformed,  and  its 
victims  are  the  people  whom  we  should  most 
wish  to  help— the  average  American  working 
dtizen  and  his  or  her  family. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 


The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device.  If  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

This  Is  a  15-mInute  vote  on  the  mo- 
tion to  recommit. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   185,   nays 
242,  not  voting  7,  as  follows: 
[Roll  No.  250) 
YEAS— 185 


NAYS-242 


Abercromble 

Gutierrez 

Parker 

Ackermiin 

Hall  (OH) 

Pastor 

Andrews 

Hall  (TX) 

Payne (NJ) 

Baesler 

Hamilton 

Payne  (VA) 

Bald&cci 

Hastings  (FL) 

Pelosl 

Bare  la 

Hayes 

Pet«r»on(FL) 

Barrett  <WI) 

Hefner 

Peterson  (MN) 

Becerra 

HlUlard 

Pickett 

Benlsen 

Hlnchey 

Pomeroy 

BevUl 

Holden 

Posh&rd 

Bishop 

Hoyer 

Rahall 

BoDlor 

Jackson-Lee 

Rangel 

BorskI 

Jacobs 

Reed 

Boucher 

Jefferson 

Reynolds 

Browder 

Johnson  (SD) 

Richardson 

Brown  (FL) 

Johnston 

Rivers 

Brown  (OH) 

Kanjorskl 

Roemer 

Bryant  (TX) 

Kaptur 

Rose 

Cardln 

Kennedy  (MA) 

Roybal-Allard 

Chapman 

Kennedy  (RI) 

Rush 

CUy 

Kennelly 

Sabo 

Clayton 

Klldee 

Sanders 

Clement 

Kleczka 

Sawyer 

Clybum 

Kltnk 

Schroeder 

Coleman 

LaFalce 

Schumer 

Collins  (MI) 

Laughlln 

Scott 

Conyers 

Levin 

Serrano 

Costello 

Lincoln 

Slslsky 

Coyne 

Llplnskl 

Skaggs 

Cramer 

Lowey 

Skelton 

Danner 

Luther 

Slaughter 

de  la  Garza 

Maloney 

Spratt' 

Deal 

Manton 

stark 

De  Fazio 

Markey 

Stenholm 

DeLauro 

Martinez 

stokes 

Dellums 

Mascara 

Studds 

Deutsch 

McCarthy 

Stuiuik 

Dicks 

McDermott 

Tanner 

Dlngell 

McHale 

Tauzln 

Doggett 

McKlnney 

Taylor  (MS) 

Doyle 

McNulty 

Tejeda 

Ourbln 

Meehan 

Thompson 

Edwards 

Meek 

Thornton 

Engel 

Menendez 

Thurman 

Eshoo 

Mfume 

Torres 

Evans 

Miller  (CA) 

Torrlcelll 

Fatuh 

Mlnge 

Towns 

Fields  (LA) 

Mink 

Traflcant 

Fllner 

Moakley 

Velazquez 

Flake 

Mollohan 

Vento 

Foglletu 

Montgomery 

Vlsclosky 

Ford 

Moran 

Volkmer 

Frank  (MA) 

Murtha 

Ward 

Frost 

Nadler 

Waters 

Furse 

Neal 

Watt  (NO 

Oejdenson 

Oberstar 

Williams 

Gephardt 

Obey 

Wilson 

Geren 

Olver 

Wise 

Gibbons 

Ortiz 

Wyden 

Gonzalez 

Orton 

Wynn 

Gordon 

Owens 

Yates 

Green 

Pallone 

AUard 

Fox 

Moorhead 

Archer 

Franks (NJ) 

Morella 

Armey 

Frellnghuysen 

Myers 

Bachus 

Frtsa 

Myrlck 

Baker  (CA) 

Funderburk 

Nethercutt 

Baker  (LA) 

Gallegly 

Neumann 

Ballenger 

Ganske 

Ney 

Barr 

Gekas 

Norwood 

Barrett  (NE) 

Gllchrest 

Nussle 

Bartlett 

GlUmor 

Oxley 

Barton 

Oilman 

Packard 

Bass 

Goodlatte 

Paxon 

Bate  man 

Goodllng 

Petri 

Beilenson 

Goss 

Pombo 

Bereuter 

Graham 

Porter 

Berman 

Greenwood 

Portman 

BUbray 

Gunderson 

Pryce 

Blllrakis 

Gutknecht 

Qulllen 

BlUey 

Hancock 

()ulnn 

Blute 

Hansen 

Radanovlch 

Boehlert 

Harman 

Rams  tad 

Boebner 

Hastert 

Regula 

Bonllla 

Hastings  (WA) 

Rlggs 

Bono 

Hayworlh 

Roberts 

Brewster 

Heney 

Rogers 

Brown  (CA) 

Helneman 

Rohrabacher 

Brownback 

Herger 

Ros-Lehtlnen 

Bryant  (TN) 

Hllleary 

Roth 

Bunn 

Hobson 

Roukema 

Bunnlng 

Hoekstra 

Royce 

Bun- 

Hoke 

Salmon 

Burton 

Horn 

Sanford 

Buyer 

Hostettler 

Sax ton 

Callahan 

Houghton 

Scarborough 

Calvert 

Hunter 

Schaefer 

Camp 

Hutchinson 

Schlff 

Canady 

Hyde 

Seastrand 

Castle 

Inglls 

Sensenbrenner 

Chabot 

Is  took 

Shadegg 

Chambllss 

Johnson.  Sam 

Shaw 

Chenoweth 

Jones 

Shays 

Chrtstensen 

Kaslch 

Shuster 

Chrysler 

Kelly 

Skeen 

Cllnger 

Kim 

Smith  (MI) 

Coble 

King 

Smith  (NJ) 

Cobum 

Kingston 

Smith  (TX) 

Collins  (GA) 

Klug 

Smith  (WA) 

Combest 

KnoUenberg 

Solomon 

Condlt 

Kolbe 

Souder 

Cooley 

LaHood 

Spence 

Cox 

I,antos 

Steams 

Crane 

Largent 

Stockman 

Crapo 

Latham 

Stump 

Cremeans 

LaTourette 

Talent 

Cunningham 

Lazlo 

Tat« 

Davis 

Leach 

Taylor  (NO 

DeLay 

Lewis  (CA) 

Thomas 

Dlaz-Balart 

Lewis  (KY) 

Thomberry 

Dickey 

Llghtfoot 

Tlahrt 

Dixon 

Llnder 

Torklldsen 

Dooley 

Livingston 

Upton 

Doollttle 

LoBlondo 

Vucanovlch 

Doman 

Lofgren 

WaldholU 

Dreler 

Longley 

Walker 

Duncan 

Lucas 

Walsh 

Dunn 

ManzuUo 

Wamp 

Ehlers 

Martini 

Watts  (OK) 

Ehrllch 

Matsul 

Waxman 

Emerson 

McCollum 

Weldon  (FL) 

English 

McCrery 

Weldon  (PA) 

Ensign 

McDade 

Weller 

Everett 

McHugh 

White 

Ewlng 

Mclnnls 

Whltneld 

Farr 

Mcintosh 

Wicker 

Fawell 

McKeon 

Wolf 

Fazio 

Metcalf 

Woolsey 

Fields  (TX) 

Meyers 

Young  (AK) 

Flanagan 

Mica 

Young  (FL) 

Foley 

Miller  (FL) 

Zellff 

Forbes 

Mlneu 

Zlmmer 

Fowler 

Mollnarl 

NOT  VOTING— 7 

Collins  (ID 

Johnson  (CT) 

Tucker 

Cubin 

Johnson.  E.B. 

Franks  (CT) 

Lewis  (GA) 

- 
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The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mrs.  Collins  of  Illinois  for. 

with  Mrs.  Cubln 

against. 
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Mr.  ENGLISH  of  Pennsylvania,  Mr. 
MINETA,  Ms.  WOOLSEY.  and  Mr. 
LANTOS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  TORRICELLI  and  Mr.  WILSON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OBEY.  Mr.  Speaker,  I  eisk  unani- 
mous consent  to  speak  out  of  order  for 
1  minute. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  chair  recognizes  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  for  1 
minute. 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Speaker,  I  think  the 
Members  of  the  House  ought  to  know 
before  the  vote  that  we  have  just  been 
Informed  that  the  gentleman  from  Ohio 
[Mr.  Kasich],  the  chairman  of  the  Com- 
mittee on  the  Budget,  has  Indicated 
that,  despite  the  passage  of  the  Brew- 
ster amendment  yesterday,  that  he  In- 
tends to  use  the  savings  In  this  bill  In 
his  assumptions  for  the  tax  cut  that  he 
has  presented  to  the  Committee  on  the 
Budget.  It  seems  to  me  Members  ought 
to  know  that  before  they  vote. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  Chair  reminds  Members  that  this 
Is  a  5-mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  227,   nays 
200,  not  voting  7,  as  follows: 
[Roll  No.  251] 
YEAS-227 


AHard 

Archer 
Anney 
Bach us 
Baker  (CA) 
Baker (LA) 
BalleDjrer 
Ban- 

Barrett  (NE) 
BartleU 
Barton 
Bass 
Batemao 
Bereuter 
Bllbray 
BlUrakls 
Bllley 
Blute 
Boehner 
BoDllla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
BunnlDs 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 


Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cunning  ham 

Davis 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (NJ) 

FrellDghuysen 

Frlsa 

Funderburk 

Gallegly 

Canske 


Oekas 

Ollchrest 

Otllmor 

Oilman 

Ooodlatte 

Goodling 

Coss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hedey 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 


Knollenberg 

Kolbe 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mollnart 

Montgomery 

Moorhead 

Morella 

Myrlck 

Nethercutt 

Neumann 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Bare  la 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Herman 

BevlU 

Bishop 

Boehlert 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

Dell  urns 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 


Norwood 

Nussle 

Oxley 

Packard 

Parker 

Pazon 

Petri 

Pom  bo 

Porter 

Portman 

Pryce 

()ulllen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

NAYS— 200 

FoglletU 

Ford 

Frank  (MA) 

Franks  (CT) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

JetTeraon 

Johnson  (SD) 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

LaHood 

Lantos 

Levin 

Llplnskt 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 


Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Upton 

Vlsclosky 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Yoong  (AK) 

Young  (FL) 

zeiirr 

Ztmmer 


Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneU 

Mlnge 

Mink 

Moakley 

MoUohan 

Moran 

Murtha 

Nadler 

Neal 

Ney 

Oberstar 

Obey 

Olver 

Ortls 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Ralutll 

Raogel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 


Studds 

Stupak 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 


Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Volkmer 

Ward 

Waters 

NOT  VOTING— 7 


Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


welfare  dependence,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


Bryant  (TX) 
Collins  (ID 
Cubln 


Johnson.  E.B.  Myers 

Lewis  (OA) 

Lincoln 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Cubln  for.  with  Mrs.  Collins  of  Illinois 
against. 

So  the  bin  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recommit  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mrs.  LINCOLN.  Mr.  Speaker,  during 
rollcall  vote  251  on  H.R.  1158,  the  re- 
scission bill,  I  was  unavoidably  de- 
tained during  that  5-minute  vote.  Had  I 
been  present,  I  would  have  voted  "no" 
on  the  rescission  package. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  Without  objection,  the 
Record  will  be  corrected  to  indicate 
that  the  vote  on  final  passage  was 
automatically  and  a  yea  and  nay  vote 
under  the  new  rule  XV,  clause  7. 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1158.  EMER- 
GENCY SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  ADDITIONAL 
DISASTER  ASSISTANCE  AND  RE- 
SCISSIONS FOR  FISCAL  YEAR 
1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  H.R.  1158  the  Clerk  be  author- 
ized to  correct  section  numbers,  punc- 
tuation, cross  references,  and  to  make 
other  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4.  PERSONAL  RESPONSIBIL- 
ITY ACT  OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-83)  on  the  resolution  (H. 
Res.  117)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4)  to  restore  the 
American  family,  reduce  illegitimacy, 
control   welfare  spending,   and  reduce 


II 

3Rter 


S.  1,  UN- 
REFORM 


CONFERENCE  REPORT  ON 
FUNDED       MANDATES 
ACT  OF  1995 

Mr.  CLINGER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  1)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on 
States  and  local  governments;  to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local, 
and  tribal  governments;  to  end  the  im- 
position. In  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments without  adequate  funding.  In 
a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations;  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  reading. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  March  13,  1995,  at  page  H3053.) 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New  York 
[Mr.  TOWNS]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

State  and  local  governments  can 
sleep  safer  tonight  because  we  are 
about  to  put  the  menace  of  unfunded 
mandates  behind  lock  and  key.  Con- 
gress has  recognized,  on  a  bipartisan 
basis,  that  its  penchant  for  passing  the 
costs  of  programs  on  to  States  and  lo- 
calities is  a  threat  to  our  system  of 
government.  It  has  mustered  the  cour- 
age to  say:  Please,  stop  us  before  we 
mandate  again. 

It  is  an  enormous  relief  to  know  that 
we  are  In  the  final  stage  of  House  con- 
sideration of  S.  1.  the  Unfunded  Man- 
dates Reform  Act  of  1995.  The  con- 
ference committee  that  negotiated  the 
differences  between  the  House  and  the 
Senate  was  the  first  conference  com- 
mittee of  the  104th  Congress  to  com- 
plete action. 

I  believe  it  set  an  excellent  precedent 
for  bipartisan,  thoughtful  negotiation 
in  the  interest  of  producing  the  best 
conference  report  possible. 

Mr.  Speaker,  no  blood  was  shed;  no 
voices  were  raised.  It  was  a  model  of  ci- 
vility and  comity  as  we  deliberated  on 
these  matters  that  are  going  to  mean 
so  much  to  States  and  local  govern- 
ments throughout  this  country. 


The  Unfunded  Mandates  Reform  Act 
is  a  better  and  stronger  piece  of  legisla- 
tion as  a  result  of  the  conference  com- 
mittee. It  makes  historic  changes  In 
the  way  the  Federal  Government  does 
business  with  its  State  and  local  part- 
ners. It  ensures  Congress  and  Federal 

agencies  have 

Mr.  DREIER.  Mr.  Speaker,  point  of 
order.  The  House  Is  not  In  order.  There 
are  conferences  taking  place.  This  is 
the  first  conference  In  40  years  from  a 
Republican  House  of  Representatives. 
The  chairman  of  the  committee  de- 
serves to  be  heard. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

Mr.  CLINGER.  It  is  a  historic  mo- 
ment; the  first  conference  report  from 
a  Republican-controlled  Congress  in  40 
years.  And  I  agree  with  the  gentleman 
from  California  [Mr.  Dreier],  It  is  sig- 
nificant. 

This  bill  will  ensure  that  Congress 
and  Federal  agencies  have  more  infor- 
mation than  ever  before  on  the  Impact 
of  Federal  actions  on  the  private  sec- 
tors and  it  holds  Members  of  Congress 
accountable  for  any  decision  to  impose 
a  mandate  without  paying  for  it. 

The  conference  report  provides  that 
Congress  must  have  Congressional 
Budget  Office  estimates  for  the  costs  of 
the  mandates  it  imposes  on  State  and 
local  governments  and  the  private  sec- 
tor. 

The  public  sector  mandates  that  will 
cost  over  $50  million  must  be  funded 
through  new  budget  or  new  entitle- 
ment authority  or  through  the  appro- 
priations process,  and  legislation  that 
does  not  meet  those  requirements  will 
be  subject  to  a  point  of  order  on  the 
House  and  Senate  floor  or  a  majority  of 
Members  must  vote  to  waive  the  point 
of  order  before  Congress  can  Impose  a 
mandate  without  paying  its  costs. 
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It  makes  us  accountable,  Mr.  Speak- 
er. If  a  mandate  is  funded  through  ap- 
propriations and  in  any  year  appropria- 
tions are  Insufficient  to  cover  the  man- 
date's costs,  the  responsible  Federal 
agency  must  notify  Congress  within  30 
days  after  the  start  of  the  fiscal  year. 
The  agency  shall  either  re-estimate  the 
cost  of  the  mandate  and  certify  that 
the  funds  appropriated  are  Indeed  suffi- 
cient or  submit  recommendations  to 
Congress  for  making  the  mandate  less 
costly  or  making  it  Ineffective  for  the 
fiscal  year. 

Congress  then  would  have  60  calendar 
days  to  act  or  the  mandate  becomes  in- 
effective for  that  entire  fiscal  year. 
This  is  a  change,  a  change  from  the 
House  passed  bill,  H.R.  5,  and  it  has  im- 
proved, in  my  opinion,  it  has  Improved 
our  final  product.  The  language  makes 
it  clear  that  the  final  disposition  of  un- 
derfunded mandates  Is  decided  by  Con- 
gress, not  by  the  Federal  agencies. 

Mr.  Speaker,  title  II  of  the  bill  re- 
quires Federal  agencies  to  aimlyze  the 
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effects  of  their  niles  on  State  and  local 
governments  and  the  private  sector 
and  to  prepare  written  statements  de- 
tailing the  costs  and  benefits  of  rules 
expected  to  cost  over  $100  million.  The 
agencies  must  consult  with  State  and 
local  elected  officials  who  are  given  a 
limited  exemption  from  FACA.  the 
Federal  Advisory  Committee  Act.  This 
recognizes  that  In  the  implementation 
of  intergovernmental  programs.  States 
and  localities  are  our  partners,  not  just 
another  regulated  entity. 

This  title  also  requires  agencies  to 
select  the  least  costly  or  most  cost-ef- 
fective rule  where  possible.  The  Office 
of  Management  and  Budget  must  re- 
port annually  to  Congress  on  the  com- 
pliance of  Federal  agencies  with  these 
requirements. 

Mr.  Speaker,  title  HI  provides  for  a 
look  back  at  existing  mandates,  some- 
thing that  I  think  is  a  very  Important 
piece  of  this  legislation,  requires  the 
Advisory  Commission  on  Intergovern- 
mental Relations  to  reevaluate  exist- 
ing mandates  and  to  make  rec- 
ommendations to  Congress  and  the 
President  within  1  year  as  to  whether 
some  or  all  should  be  changed  to  en- 
sure that  they  still  make  any  sense  at 
all. 

I  will  submit  now  that  my  suspicion 
is  that  a  lot  of  them  do  not  make  any 
sense.  These  recommendations  will  not 
sit  on  a  shelf  collecting  dust.  We  have 
the  assurance  of  the  House  leadership 
that  they  will  act  on  them  expedi- 
tiously and  will  bring  them  to  the  floor 
for  consideration.  So  I  am  very  pleased 
that  the  conference  committee  agreed 
to  most  of  the  amendments  that  were 
passed  during  House  consideration  of 
the  companion  piece.  H.R.  5.  most  no- 
tably, most  notably  and  most  impor- 
tantly judicial  review  in  a  modified 
form.  I  am  sensitive  to  the  concerns  of 
some  of  my  House  and  Senate  col- 
leagues on  judicial  review.  Yet  the  ma- 
jority of  Members  in  the  House,  many 
of  them  Democrats,  believe  that  judi- 
cial review  is  absolutely  essential  to 
ensure  that  agencies  perform  the  anal- 
yses and  the  estimates  and  the  state- 
ments that  are  required  by  title  U. 

The  compromise  on  judicial  review 
worked  out  in  conference  is  by  no 
means  a  lawyers'  employment  act. 
That  was  one  of  the  charges  that  was 
made  about  it.  It  allows  courts  to  com- 
pel agencies  to  prepare  analyses,  state- 
ments and  estimates  required  under 
title  n  but  without  judging  their  con- 
tent or  adequacy.  It  precludes  the  re- 
quirements of  title  n  from  being  the 
grounds  on  which  a  court  can  stay,  en- 
join or  otherwise  affect  an  agency  rule. 
However,  Mr.  Speaker,  in  most  cases 
the  contents  of  these  analyses,  state- 
ments and  estimates  can  be  reviewed 
by  the  court  as  part  of  the  whole  rule- 
making record  in  judicial  review  under 
the  underlying  statute. 

In  my  view,  this  is  a  fair  deal,  bal- 
ancing one  side's  concern  that  this  bill 
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not  become  a  nightmare  of  litigation 
with  the  other  side's  conviction  that 
judicial  review  is  essential  to  force 
agencies  to  obey  the  law. 

I  want  to  thank  a  number  of  people 
for  their  great  contributions  to  this 
process  over  the  past  few  months. 

First,  I  want  to  commend  the  Speak- 
er for  making  this  legislation  part  of 
the  Contract  With  America  and  a  prior- 
ity for  the  104th  Congress.  And  I  want 
to  express  my  deep  appreciation  to  my 
fellow  sponsors  of  this  legislation,  the 
gentleman  from  Ohio  [Mr.  Portman], 
the  gentleman  from  California  [Mr. 
Dreier],  the  gentleman  from  Virginia 
[Mr.  Davis],  and  the  gentleman  from 
California  [Mr.  Condit],  for  their  abso- 
lutely outstanding  commitment  to 
mandate  relief  and  the  hours  that  they 
put  In  to  bring  us  to  this  point. 

They  have  been  all  outstanding  lead- 
ers on  the  issue  and  I  appreciate  their 
efforts.  I  note  I  omitted  the  gentleman 
from  Virginia  [Mr.  Moran],  who  was 
also  a  very  stalwart  soldier  in  this  ef- 
fort. 

I  want  to  acknowledge  the  minority 
House  conferees,  the  gentlewoman 
from  niinois  [Mrs.  Collins],  the  gen- 
tleman from  New  York  [Mr.  Towns], 
and  the  gentleman  from  Massachusetts 
[Mr.  Moakley],  for  their  valuable  con- 
tribution to  the  conference. 

I  thank  also  Senators  Roth,  Domen- 
ici,  Glenn.  Exon,  and  especially  Sen- 
ator Dirk  Kempthorne  for  the  out- 
standing job  they  have  done  in  guiding 
this  bill  through  the  Senate. 

Of  course  I  would  be  remiss  If  I  did 
not  thank  our  partners  in  the  public 
and  private  sector  who  endorsed  this 
bll!:  the  National  Association  of  Coun- 
ties, National  Association  of  Towns 
and  Townships,  National  Governors  As- 
sociation, League  of  Cities,  and  on  and 
on.  They  have  worked  so  hard  over 
many,  many  months  toward  paissage. 

Finally  let  me  commend  the  staff  of 
both  bodies  for  their  efforts  in  drafting, 
to  draft  a  strong  measure  and  broad 
support,  working  sometimes,  15,  16 
hours  a  day,  Christine  Simmons  on  my 
staff,  George  Brldgeland  with  Mr. 
Portman,  Steve  Jones  with  Mr. 
CONDiT,  Vince  Randazzo  with  Mr. 
Dreier,  and  on.  Chip  Nottingham  and 
others.  There  have  been  just  a  number 
of  heroes  In  this  overall  effort.  They 
have  all  done  enormously  good  work. 

This  is  a  good  day  for  Congress,  Mr. 
Speaker,  a  good  day  for  the  country 
and  certainly  a  most  welcome  day  for 
State  and  local  elected  officials 
throughout  this  Nation.  I  can  almost 
hear  the  cheers  and  the  applause  across 
the  Nation  with  the  enactment  of  this 
conference  report. 

I  urge  all  my  colleagues  to  vote  for 
this  conference  report  so  that  we  may 
forward  the  unfunded  mandates  relief 
reform  bill  to  the  President  for  his  sig- 
nature, which  I  am  confident  we  shall 
have. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  TOWNS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1,  the  Unfunded 
Mandates  Reform  Act  of  1995,  and  I 
would  note  that  the  ranking  member  of 
the  committee,  Mrs.  Collins,  also  sup- 
ports the  conference  report. 

Mr.  Speaker,  as  one  of  the  authors  of 
the  bipartisan  mandates  legislation 
that  passed  the  Government  Oper- 
ations Committee  last  year  with  broad 
bipartisan  support.  It  was  with  great 
reluctance  that  I  opposed  the  House 
bill  this  year. 

Unfortunately,  the  majority  mem- 
bers of  the  Government  Reform  Com- 
mittee rushed  through  a  bill  that  was 
drafted  in  secret,  and  gave  the  minor- 
ity almost  no  opportunity  to  review  It. 
As  a  result,  the  bill  was  filled  with  pro- 
cedural and  regulatory  excesses.  It 
simply  went  too  far. 

The  Conference  Committee  spent  7 
weeks  rewriting  the  bill,  ajid  the  result 
is  an  agreement  that  I  believe  we  all 
can  support: 

Under  the  agreement  on  judicial  re- 
view, special  Interests  cannot  tie  up 
regulations. 

Congress  retains  the  final  say  over 
whether  agencies  can  end  mandates  de- 
pending on  the  level  of  appropriations. 

Other  provisions  were  clarified  and 
tightened. 

Let  me  state  that  as  a  result,  the 
Conference  Report  is  not  too  different 
from  last  year's  bill. 

Mr.  Speaker,  let  me  say  that  this  bill 
addresses  the  major  concerns  of  the 
State  and  local  elected  officials  with 
whom  we  have  been  working  with  over 
the  past  several  years.  It  guarantees 
that  Congress  has  a  full  and  open  de- 
bate on  the  costs  to  State  and  local 
governments  before  It  passes  legisla- 
tion mandating  any  new  and  costly  re- 
quirements. 

Before  I  reserve  the  balance  of  my 
time,  I  would  like  to  thank  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  for  the  outstanding  job  that 
he  did.  I  also  would  like  to  thank  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  Portman],  who  worked  very  hard 
to  make  this  day  a  reality.  I  also  would 
like  to  thank  the  ranking  member  of 
the  full  conimlttee,  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  for  her 
work  and  leadership  in  this  area  as 
well,  who  worked  very  hard  to 
strengthen  the  bill  to  make  it  better. 

I  also  would  like  to  thank  my  col- 
league, the  gentleman  from  Virginia 
[Mr.  Moran],  who  kept  this  alive  over 
the  past  few  years,  and  the  gentjeman 
from  California  [Mr.  Condit],  who  also 
worked  very,  very  hard  to  bring  us  to 
where  we  are  today.  I  also  would  like 
to  thank  the  staff  of  both  committees 
and,  of  course,  who  worked  and  put  a 
lot  of  time  and  energy  in  to  help  us  to 
strengthen  this  bill.  So  I  would  like  to 
thank  them,  too. 
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Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  [Mr.  Moran], 
a  member  who  kept  this  Issue  alive 
during  the  103d  Congress  and  came  into 
the  104th  Congress  fighting  to 
strengthen  it  because  he  felt  that  un- 
funded mandates  was  very,  very  impor- 
tant. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  minority 
member  of  the  subcommittee,  and  I 
want  to  thank  the  chairman  of  the  full 
committee  for  carrying  this  bill 
through  to  Its  conclusion,  the  gen- 
tleman from  Ohio  [Mr.  Portman],  the 
gentleman  from  Virginia  [Mr.  Davis], 
and  the  gentleman  from  California  [Mr. 
Condit]. 

This  has  been  a  cooperative,  biparti- 
san, constructive  effort  to  address  a 
very  serious  problem  within  this  coun- 
try and  particularly  experienced  by 
State  and  local  governments  and  the 
private  sector. 

I  am  going  to  support  this  bill.  It  Is 
a  necessary  bill.  It  should  have  been 
passed  years  ago. 

I  do  want  to  raise  some  issues,  how- 
2ver,  because  I  do  have  some  concerns 
with  what  will  happen  once  this  bill  is 
signed.  The  principal  concern  is  with 
regard  to  appropriations.  The  last  bill 
we  passed  Included  three  programs  that 
suffered  very  substantial  reductions: 
lead  abatement,  let  me  make  sure  I 
have  all  of  them,  asbestos  removal, 
safe  drinking  water.  We  had  rescissions 
in  all  three  programs,  just  passed 
them,  $1.3  billion  in  reductions. 

But,  my  colleagues,  there  was  no  re- 
duction in  the  mandates  that  States 
and  localities  must  carry  out  to  imple- 
ment those  programs.  I  think  It  is  kind 
of  ironic  that  we  just  Imposed  a  more 
severe  burden  on  States  and  localities 
by  taking  away  over  $1  billion  that 
they  needed  to  carry  out  Federal  man- 
dates and  now,  within  the  same  hour, 
we  are  going  to  pass  a  conference  re- 
port which  says  that  they  have  to  fully 
implement  them. 

I  wish  that  we  had  the  provision  in 
this  as  well  that  says  that  the  execu- 
tive agency  has  to  seek  out  from  the 
States  and  localities  and  the  private 
Industrial  sectors  affected  the  least 
burdensome  option  for  carrying  out  the 
Intent  of  the  legislation. 
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It  does  not  Include  that  as  being  sub- 
ject to  judicial  review.  That  could  be  a 
serious  problem  if  the  executive  branch 
is  not  in  full  accord  with  the  Intent  of 
this  legislation.  I  wish  that  were  in- 
cluded. 

Mr.  Speaker.  I  do  think  that  this  is 
going  to  improve  the  relationship  be- 
tween States  and  localities  and  the 
Federal  Government.  Most  impor- 
tantly, it  is  going  to  improve  the  rela- 
tionship between  the  American  people 
and  their  Government.  It  is  a  good  bill. 

I  congratulate  all  those  who  worked 
so  hard  to  get  to  this  day.  I  am  con- 
fident the  President  will  pass  it,  and  I 
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appreciate  having  been  given  the  time 
to  address  these  Issues.  I  thank  the 
chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  recognize  the 
contributions  of  the  gentleman  from 
New  York  [Mr.  Towns].  He  was  chair- 
man of  the  subcommittee  of  jurisdic- 
tion last  year  that  held  field  hearings, 
and  he  took  a  deep  interest  in  the  ques- 
tion of  the  burden  that  unfunded  man- 
dates were  imposing  on  State  and  local 
governments,  and  deserves  a  great  deal 
of  credit  for  this  exercise. 

Mr.  Speaker,  I  am  pleased  to  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Portman],  one  of  the  prime  mov- 
ers and  key  people  In  this  overall  ef- 
fort, and  one  who  has  worked  endlessly 
and  constructively  and  creatively  to 
fashion  the  compromise  that  this  con- 
ference report  represents. 

(Mr.  PORTMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger],  the  chairman  of  the  full  com- 
mittee, for  yielding  time  to  me. 

Mr.  Speaker,  in  a  few  minutes  this 
Chamber  is  going  to  pass  the  Unfunded 
Mandates  Relief  Act  of  1995.  landmark 
legislation  that  is  part  of  the  Contract 
With  America.  After  a  long  and  some- 
times difficult  process,  it  is  good  to  see 
history  being  made. 

With  Senate  passage  of  the  legisla- 
tion yesterday  by  a  strong  vote  of  91  to 
9,  and  with  every  Indication  from  the 
White  House  that  the  President  will 
sign  this  bill.  I  think  within  a  few  days 
we  are  likely  to  see  a  bill  become  law 
that  not  too  long  ago  was  a  radically 
new  concept,  unfunded  mandate  re- 
form. 

The  bill  is  historic  because  it  rede- 
fines the  relationship  between  the  Fed- 
eral Government  and  our  State  and 
local  partners.  It  is  historic  because  It 
ensures  for  the  first  time  that  Congress 
will  have  cost  information  on  man- 
dates as  they  go  through  the  commit- 
tee process;  a  guaranteed  Informed  de- 
bate on  the  floor  of  the  House  on  un- 
funded mandates,  which  we  have  never 
had  before,  and  yes.  accountability,  a 
vote,  up  or  down.  In  front  of  the  public, 
the  press,  our  local  partners,  on  the 
issue  as  to  whether  to  impose  unfunded 
Federal  mandates. 

As  the  chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  noted  ear- 
lier in  this  debate,  Mr.  Speaker,  we  are 
pleased  to  report  that  the  conference 
report  on  S.  1  has  given  us  an  even 
stronger  bill  than  passed  either  the 
House  or  the  Senate. 

I  am  going  to  submit  much  more  ex- 
tensive comments  in  the  Record  on 
some  of  the  key  issues  we  worked  out 
in  conference,  but  I  want  to  spend  a 
minute  expanding  on  Chairman 
Clinger's  good  description  of  the  judi- 


cial review  provision,  because  I  think 
it  is  critical  to  understanding  why  this 
Is  strong,  meaningful  legislation. 

To  address  the  concerns  that  many  of 
us  had,  we  wanted  to  ensure  that  Fed- 
eral agencies  complied  with  the  key  re- 
quirements of  title  n  of  the  bill,  espe- 
cially the  cost-benefit  analysis.  We  in- 
sisted that  agency  action  be  subject  to 
judicial  review.  The  sad  history  of 
compliance  with  the  Regulatory  Flexi- 
bility Act  made  that  absolutely  essen- 
tial. 

The  conference  report  provides  that 
courts  may  compel  agencies  to  perform 
cost-benefit  analyses  and  to  comply 
with  other  provisions  of  title  11.  It  Is 
simple.  This  review  ensures  that  the 
agencies  meet  the  requirements  that 
Congress  says  are  necessary  in  the  con- 
text of  rulemaking  regarding  man- 
dates. 

At  the  same  time,  we  reflected  the 
case  law  that  once  an  agency  acts,  the 
courts  are  not  to  substitute  the  court's 
judgment  for  the  judgment  of  the  agen- 
cies, not  to  second  guess  the  adequacy 
of  the  analysis  prepared  by  the  agen- 
cies. 

We  also  addressed  the  concern  that 
judicial  review  would  become  a  haven 
for  lawyers  and  paralyze  the  regrulatory 
process  altogether,  by  making  it  very 
clear  that  the  requirements  of  title  II 
alone  could  not  be  used  as  a  basis  for 
staying,  enjoining,  or  invalidating  a 
rule. 

Let  me  emphasize,  however,  that  if 
the  underlying  statute,  and  all  of  the 
requirements  of  S.  1  would  arise  in  the 
context  of  the  underlying  statute,  does 
not  preclude  the  type  of  analysis  con- 
templated in  S.  1,  a  court  may  review 
the  analysis,  the  statements,  the  esti- 
mates and  the  descriptions  required  by 
S.  1  as  part  of  the  whole  rulemaking 
record  to  determine  whether  that  rule 
should  be  stayed  or  should  be  struck 
down  as  arbitrary  and  capricious. 

This  Is  crucial.  As  many  will  recall, 
judicial  review  was  in  our  House-passed 
bill  and  was  not  in  the  Senate-passed 
bill.  Thus,  retaining  judicial  review 
was  a  victory  for  the  House.  However, 
much  more  important.  It  is  a  victory 
for  our  State  and  local  partners  and  for 
all  of  our  constituents  and,  yes,  for  the 
private  sector. 

Let  me  sum  up,  Mr.  Speaker,  by  men- 
tioning just  a  few  of  the  many  people 
who  have  contributed  to  this  effort.  I 
will  tell  the  Members,  having  been  in- 
timately involved  with  this  bill  for  the 
last  year  or  so  as  it  has  moved  through 
the  process,  this  is  one  of  those  situa- 
tions where,  but  for  the  efforts  of  any 
one  of  these  individuals,  we  might  not 
be  here  today.  It  took  all  of  us,  work- 
ing together,  pulling  together,  to  get  it 
done.  It  is  hard  to  get  things  done  in 
Washington,  and  we  could  not  have 
done  it  without  pulling,  all  of  us  pull- 
ing together. 

First,  as  the  gentleman  from  Penn- 
sylvania, Bill  Clinger,  said,  we  have 
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to  thank  our  Speaker.  He  allowed  us  to 
put  this  language  in  the  Contract  With 
America.  He  prioritized  the  issue.  He 
also  worked  very  closely  with  State 
and  local  offlcials  through  this  whole 
process. 

Second,  I  want  to  mention  one  of  my 
colleagrues  in  this  effort,  the  gentleman 
from  California.  Gary  CONDrr,  the  man 
I  call  our  spiritual  leader,  the  heart 
and  soul  of  this  effort.  He  was  the  spon- 
sor of  H.R.  5  and  one  of  the  conferees 
selected  by  the  Republicans,  and  we 
were  happy  to  have  him  as  part  of  the 
team.  He  was  out  there  talking  about 
this  issue,  unfunded  Federal  mandates, 
long  before  it  was  well  understood  and 
popular  In  the  House  and  throughout 
this  country. 

Next,  the  person  I  call  our  Senate 
partner.  Dirk  Kempthorne.  He  was  the 
original  proponent  of  this  legislation. 
He  was  the  driving  force  in  the  Senate, 
and  he  worked  cooperatively  with  us  in 
an  extraordinary  show  of  bicameralism 
over  the  last  8  or  9  months  to  pull  to- 
gether this  legislation. 

I  thank  the  gentleman  from  Penn- 
sylvania, Bill  Clinger,  the  chairman, 
for  his  partnership  with  all  of  us  In  this 
great  debate,  particularly  for  giving 
me  an  Incredible  opportunity  here  on 
the  floor. 

I  would  also  like  to  thank  Senator 
John  Glenn,  my  colleague  from  Ohio, 
who  showed  a  conrunitment  to  this 
Issue  early  on  in  the  Senate  when  few 
of  his  colleagues  on  this  side  of  the 
aisle  were  supporting  It;  the  gentleman 
from  California.  David  Dreier.  for  his 
excellent  work  in  sorting  out  the  dif- 
ficult House  procedural  issues  that 
came  up  in  the  context  of  the  con- 
ference, particularly  with  the  Byrd 
amendment;  the  gentleman  from  Vir- 
ginia. Tom  Davis,  a  freshman  member 
of  the  conference  and  an  original  spon- 
sor of  this  legislation,  who  not  4  or  5 
months  ago  was  lobbying  us  on  behalf 
of  the  National  Association  of  Coun- 
ties, because  he  lived  under  these  crip- 
pling mandates  not  long  ago. 

There  are  lots  of  other  critical  play- 
ers in  the  House:  The  gentleman  from 
Virginia  [Mr.  Moran];  the  gentleman 
from  Pennsylvania  [Mr.  Goodling);  the 
gentleman  from  Kansas  [Mr.  Roberts]; 
the  gentleman  from  Texas  [Mr.  Geren]; 
the  gentleman  from  New  York  [Mr. 
Solomon);  the  gentleman  from  New 
York  [Mr.  Towns];  the  gentleman  from 
Ohio  [Mr.  Kasich],  and  the  list  goes  on. 

From  my  home  State  of  Ohio,  Gov. 
George  Voinovlch,  he  led  the  Governors 
on  this,  and  helped  us  to  get  focused  on 
mandate  relief  legislation.  I  am  going 
to  mention  some  key  staffers.  They  do 
a  lot  of  heavy  lifting  around  here,  and 
do  not  get  enough  credit;  Krlstine  Sim- 
mons with  the  chairman,  the  gen- 
tleman from  Pennsylvania,  Mr. 
Clinger;  Steve  Jones  with  the  gen- 
tleman from  California,  Gary  Condit; 
Vlnce  Randazzo,  with  the  gentleman 
from  California,  David  Dreier.  and  my 
chief  of  staff.  John  Brldgeland. 
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On  the  Senate  side,  there  is  Buzz 
Pawcett  with  Senator  Kempthorne, 
Sebastian  O'Kelly  with  Senator  Glenn, 
and  Austin  Smythe  with  Senator  Do- 
MENICI.  We  would  not  be  here  without 
them. 

Finally,  thanks  to  our  State,  local, 
and  county  officials.  Without  them,  we 
would  not  be  here.  It  is  on  their  behalf 
we  are  acting  today  to  help  them  to 
govern  this  grreat  country. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CONDIT],  a  member  of  the  com- 
mittee. 

Mr.  CONDIT.  Mr.  Speaker.  I  am  ex- 
cited and  delighted  to  be  here  today. 
This  is  a  long  time  coming.  What  this 
really  does,  I  think,  across  the  country 
is  give  us  a  ray  of  hope,  because  a  cou- 
ple of  years  ago  when  we  started  with 
the  unfunded  mandate  issue,  we  were 
told  by  experts  inside  the  beltway  that 
"This  cannot  be  achieved;  you  will 
never  get  an  unfunded  mandate  bill 
through  the  House,  through  the  Sen- 
ate, and  get  the  I*resident  to  sign  it.  It 
cannot  be  done." 

Let  me  say,  we  axe  going  to  do  it 
today.  In  the  next  couple  of  weeks,  the 
President  will  sign  this  piece  of  legisla- 
tion. He  has  already  indicated  his  sup- 
port in  the  past,  and  has  indicated  his 
support  to  this  conference  committee 
report.  This  is  a  ray  of  hope  to  the 
.American  people  and  to  local  elected 
officials  across  this  country  that  we 
can  come  to  grips  with  problems  facing 
this  country  here  in  Congress;  that  we 
Republicans  and  Democrats  can  come 
together  and  find  a  solution.  We  have 
found  a  solution,  and  this  is  a  biparti- 
san solution. 

I  cannot  say  enough  about  my  col- 
leagues on  the  other  side  of  the  aisle 
for  their  cooperation:  The  gentleman 
from  Pennsylvania  [Mr.  Clinger)  who 
has  been  a  total  gentleman,  and  has  in- 
volved us  in  every  phase  of  this  issue. 
I  want  him  to  know  that  I  truly  appre- 
ciate that.  That  is  the  kind  of  attitude 
we  ought  to  take  in  solving  problems 
facing  this  country. 

I  want  to  thank  the  gentleman  from 
Illinois  [Mr.  Portman],  who  a  couple  of 
days  after  the  election  was  on  the 
phone  to  me,  talking  to  me  about  what 
we  should  include  In  an  unfunded  man- 
date bill.  I  truly  appreciate  his  efforts. 

I  thank  the  gentleman  from  New 
York  (Mr.  Towns]  and  the  gentleman 
from  Virginia  [Mr.  Moran]  and  a  vari- 
ety of  other  people;  the  gentleman 
from  Kansas  [Mr.  Roberts]  who  was  a 
trooper  with  the  unfunded  mandate 
caucus  and  forced  the  issue;  the  gen- 
tleman from  Virginia  [Mr.  Davis]  who 
has  come  abroad  and  been  active  in 
this  issue. 

It  is  truly  a  bipartisan  effort.  That  is 
why  there  is  a  ray  of  hope  here  today, 
Mr.  Speaker,  because  this  is  an  exam- 
ple of  what  we  can  do  on  other  Issues. 
This  is  an  example  of  how  we  can  solve 
the  problems  facing  this  country,  that 


we  can  come  together  and  we  can  tell 
the  experts  they  are  wrong,  we  can  find 
solutions  to  the  problems  facing  this 
country,  because  we  just  found  one.  It 
may  not  be  perfect,  but  this  is  a  huge, 
huge  step  in  battling  unfunded  man- 
dates. 

Local  governments  across  this  coun- 
try, as  the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  said,  ought  to  rejoice 
today,  because  we  are  on  the  verge  of 
freeing  them;  giving  them  some  discre- 
tionary authority  so  they  can  have 
control  over  their  own  destiny.  I  want 
to  commend  and  congratulate  all  my 
colleagues,  and  Senator  Kempthorne, 
who  has  worked  very  hard,  I  want  to 
mention  him;  and  the  Senate  and  the 
people  who  have  been  involved  over 
there.  I  want  to  thank  and  congratu- 
late them  as  well. 

I  am  delighted  and  honored  that  I 
was  able  to  serve  on  the  conference 
committee.  I  thank  the  Speaker  of  the 
House  for  that  opportunity.  I  am  truly 
honored  that  I  had  that  opportunity. 

Mr.  Speaker,  as  a  Member  who  has  sought 
relief  from  unfunded  Federal  mandates  for 
State  and  local  governments  since  1991,  I  am 
truly  proud  to  be  standing  before  you  today. 
We  are  at  the  culmination  of  a  long  journey 
which  will  conclude  today  with  the  passage  of 
the  conference  report  on  the  Unfunded  Man- 
dates Reform  Act.  The  action  which  we  will 
take  today  will  do  more  for  State  and  local 
governments  than  anything  we  have  done  in 
the  last  20  years  or  are  likely  to  do  in  the  next 
20. 

There  is  not  a  Member  of  this  body  who  has 
not  heard  from  their  local  or  State  govern- 
ments about  the  damage  that  unfunded  man- 
dates do  to  their  local  budgets.  Not  only  do 
unfunded  Federal  mandates  displace  local  pri- 
orities, but  they  compel  State  and  local  juris- 
dictions to  either  increase  taxes  or  curtail  serv- 
ices. This  is  the  real  injustice  with  unfunded 
mandates;  they  allow  us  in  Congress  to  get  all 
the  credit  for  approving  new  programs,  but 
they  require  State  and  local  governments  to 
scramble  to  come  up  with  the  funds  needed  to 
implement  them. 

As  many  of  my  colleagues  know,  there  is 
not  an  issue  in  which  I  feel  more  passionately 
about  than  the  abolition  of  unfunded  mandates 
on  State  and  kx:al  governments.  I  came  to  this 
body  in  1989  after  spending  17  years  in  either 
city,  county,  or  State  government.  So  I  came 
here  with  a  full  knowledge  of  what  unfunded 
mandates  do  to  a  local  official's  budget,  and  I 
came  committed  to  putting  an  end  to  the  prac- 
tice. 

In  January  1993.  I  introduced  legislation  that 
effectively  sakj  that  if  a  mandate  on  a  State  or 
local  government  was  not  fully  funded,  then  its 
application  was  voluntary.  The  bill  coukj  be 
summed  up  with  the  simple  phrase,  "No 
money,  no  mandate."  Much  to  my  surpnse. 
this  legislation  struck  a  chord  with  State  and 
local  officials  nationwide  and  they  actively  kib- 
bled their  representatives  to  support  the  bill.  In 
fact,  this  legislation  was  cosponsored  by  a 
majority  of  Members  during  the  last  session  of 
Congress.  Nevertheless,  the  no  money,  no 
mandate  legislation  was  controversial  and  en- 
gendered a  significant  amount  of  opposition 


from  those  who  wanted  to  preserve  the  status 
quo.  Despite  the  enormous  bipartisan  support 
for  the  no  money,  no  mandate  legislation,  it 
was  never  even  considered  by  the  last  Con- 
gress. However,  I  knew  that  this  was  an  issue 
whose  day  would  eventually  come. 

The  Speaker  of  the  House  obviously  knew 
it  was  a  good  public  policy  initiative  because 
he  included  unfunded  mandate  reform  legisla- 
tion in  the  Contract  With  America.  While  the 
contract  is  obviously  a  Republican  endeavor.  I 
would  be  remiss  if  I  did  not  state  that  my  Re- 
publican colleagues  fully  included  me  in  this 
effort  to  enact  unfunded  mandate  relief.  I  sin- 
cerely appreciate  their  willingness  to  work  with 
me. 

The  day  after  the  November  elections.  Rep- 
resentatives Clinger.  Portman.  Davis,  and 
myself  immediately  began  drafting  the  House 
version  of  the  Unfunded  Mandates  Reform 
Act.  Very  similar  to  the  Senate  bill  S.  1.  our 
bill.  H.R.  5.  set  up  an  elaborate  system  of 
rules  and  procedures  that  Congress  would 
have  to  follow  when  considering  legislation  im- 
posing mandates  on  State  and  local  govern- 
ments and  the  private  sector.  As  my  col- 
leagues will  recall.  H.R.  5  was  approved  by 
this  body,  on  February  1,  by  a  vote  of  370  to 
86. 

After  6  weeks  of  sometimes  tortuous  nego- 
tiations with  our  Senate  counterparts,  the  con- 
ference finally  agreed  on  a  final  product.  The 
conference  report  is  a  good  bill.  Is  it  a  pertect 
bill?  Of  course  not.  Is  it  everything  that  this 
Member  would  have  preferred?  No.  But,  is  it 
a  landmark  bill  that  will  begin  to  rein  in  our 
penchant  for  passing  the  costs  of  Federal  pro- 
grams onto  State  and  local  governments?  It  is 
that.  And  it  deserves  the  support  of  all  Mem- 
bers who  profess  to  believe  in  putting  an  end 
to  unfunded  Federal  mandates. 

The  conference  report  on  the  Unfunded 
Mandates  Reform  Act  truly  reforms  the  way 
that  we  do  business.  Under  the  conference  re- 
port. Congress  must  identify  the  costs  of  new 
mandates  imposed  on  State  and  local  govern- 
ments by  either  increasing  spending,  increas- 
ing receipts,  or  through  appropriations.  If  a 
mandate  is  to  be  paid  for  with  appropriations, 
then  the  authorizing  bill  creating  the  mandate 
must  condition  its  effectiveness  on  subsequent 
appropriations.  If  subsequent  appropriations 
are  insufficient  to  pay  for  a  mandate,  the  man- 
date will  cease  to  be  effective  unless  Con- 
gress provides  otherwise  by  law  within  90 
days  of  the  beginning  of  the  fiscal  year. 

This  process  is  enforced  by  a  point  of  order. 
Legislation  that  does  not  satisfy  the  aforemen- 
tioned requirements  can  be  ruled  out  of  order, 
thereby  blocking  further  consideration  of  the 
bill  by  either  the  House  or  the  Senate.  A  ma- 
jority vote  can  waive  the  point  of  order. 

Title  I  of  the  conference  report,  which  I  have 
just  described,  applies  only  to  future  man- 
dates. It  is  not  retroactive.  Existing  mandates 
on  State  and  local  governments  will  be  exam- 
ined by  the  Advisory  Commission  on  Intergov- 
ernmental Relations  [ACIRj.  ACIR  is  charged 
to  study  these  mandates  and  make  rec- 
ommendations to  Congress,  within  a  year,  on 
mandates  that  can  be  consolidated,  modified, 
or  repealed. 

Finally,  title  II  of  the  conference  report  re- 
quires Federal  agencies,  when  issuing  new 
rules  that  will  cost  State  and  local  govern- 
ments or  the  private  sector  S100  million,  to 


perform  a  detailed  cost-benefit  analysis  before 
promulgating  the  final  rule. 

Now  \ei  me  describe  the  significant  changes 
that  resufted  from  the  conference  committee. 
Although  S.  1  and  H.R.  5  were  very  similar, 
there  were  several  differences  between  the 
two  bills.  The  main  differences  between  the 
two  bills  were  as  follows:  Judicial  review,  the 
CBO  threshold  for  estimates  of  private  sector 
mandates,  congressional  reconsideration  of 
mandates  that  fail  to  receive  adequate  fund- 
ing, and  applying  the  point  of  order  provision 
to  appropriation  bills. 

S.  1  contained  no  judicial  review  of  title  II 
requirements  dealing  with  the  cost-benefit 
analyses  that  Federal  agencies  are  to  perform 
before  issuing  new  regulations  containing  sig- 
nificant mandates  on  State  and  local  govern- 
ments and  the  private  sector.  H.R.  5  allowed 
judicial  review  of  these  actions.  The  con- 
ference report  contains  judicial  review,  but  it 
only  allows  petitioners  to  compel  agencies  to 
perform  the  required  analysis.  Furthermore, 
courts  are  not  allowed  to  judge  the  adequacy 
of  the  agency's  estimates  or  question  their 
methodology.  The  judicial  review  provision  in 
the  conference  report  also  does  not  allow  peti- 
tioners to  say.  enjoin,  invalidate,  or  otherwise 
affect  the  rule  I  believe  that  this  should  allay 
the  fears  that  many  Members  in  this  body  had 
about  this  legislation  spawning  an  endless 
stream  of  litigation.  On  the  other  hand,  I  want 
my  colleagues  to  realize  that  regulated  entities 
will  still  have  full  judicial  review  that  is  granted 
under  the  underiying  statute  that  authorizes 
that  rulemaking.  So  I  believe  that  this  judicial 
review  provision  suits  the  needs  and  concerns 
of  both  sides  of  this  issue. 

S.  1  contained  a  S200  million  threshold  for 
CBO  cost  estimates  of  mandates  affecting  the 
private  sector.  H.R.  5  contained  a  $50  million 
threshold.  After  much  debate,  we  decided  to 
split  the  difference.  The  conference  report 
contains  a  SI 00  million  threshold  of  CBO  esti- 
mates for  mandates  affecting  the  private  sec- 
tor. 

S.  1  contained  a  provision,  inserted  by  Sen- 
ator ROBERT  Byrd,  that  provides  for  congres- 
sional reconsideration  of  underfunded  man- 
dates. H.R.  5  contained  no  such  provision. 
The  conference  report  contains  the  Byrd 
amendment.  Under  this  proposal,  a  Federal 
agency,  within  30  days  of  the  beginning  of  fis- 
cal year,  must  inform  Congress  that  it  has  suf- 
ficient funds  to  implement  a  mandate  or  pro- 
vide legislation  recommendations  to  scale 
back  an  underfunded  mandate  in  order  to 
meet  a  partial  level  of  funding.  Both  of  these 
determinations  must  be  ratified  by  Congress 
within  60  days  of  its  submission  by  the  Fed- 
eral agency.  If  the  Congress  fails  to  act  within 
this  60-day  time  period,  then  the  mandate 
shall  be  ineffective  for  that  fiscal  year.  Under 
section  425(a)(2)(B)(iii)(lll)  of  the  conference 
report,  rt  Congress  does  not  act  within  60  cal- 
endar days  when  an  agency  submits  either  a 
statement  that  the  amount  appropriated  is  suf- 
ficient to  carry  out  the  mandate,  or  legislative 
recommendations  for  implementing  a  less 
costly  mandate,  the  mandate  will  cease  to  be 
effective.  It  is  the  intent  of  the  managers  on 
the  part  of  the  House  that,  in  the  House  of 
Representatives,  the  60-calendar-day  period 
be  a  continuous  period  that  would  not  be  dis- 
rupted by  a  sine  die  adjournment.  While  this 


provision  was  not  a  part  of  the  original  House 
bill,  it  was  my  opinion  that  this  provision 
makes  the  bill  stronger,  and  I  advocated  for  its 
inclusion  in  the  conference  report. 

Finally,  S.  1  contained  a  provision  that 
would  allow  Members  to  strike  mandates  con- 
tained in  appropriation  bills.  H.R.  5  contained 
no  such  provision.  While  House  rules  already 
prohibit  legislating  on  an  appropriations  bill,  it 
was  the  sense  of  the  House  conferees  that 
this  provision  made  sense  and  should  be 
adopted.  The  conference  report  contains  a 
provision  whereby  Members  in  either  the 
House  or  Senate  may  strike  mandates  con- 
tained in  appropriations  bills. 

These  were  the  main  differences  between 
S.  1  and  H.R.  5.  I  would  also  like  to  report  that 
the  final  conference  report  contains  several 
amendments  that  were  adopted  by  the  House. 
The  conference  report  contains  a  version  of 
an  amendment  added  by  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  that  excludes 
title  II  of  the  Social  Security  Act  from  the  bill. 
The  conference  report  contains  the  amend- 
ment added  by  the  gentleman  from  Virginia 
[Mr.  MORAN]  that  requires  agencies,  when 
considering  options  in  their  rulemaking  pro- 
ceedings, to  adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome  option  or  ex- 
plain why  it  did  not.  Finally,  the  conference  re- 
port contains  the  amendment  added  by  the 
gentlelady  from  Ohio  [Ms.  Pryce)  that  requires 
OMB  to  report  on  compliance  with  title  II  provi- 
sions to  the  House  Committee  on  Government 
Reform  and  Oversight  and  the  Senate  Com- 
mittee on  Govemment  Affairs. 

Finally,  Mr.  Speaker,  I  would  like  to  thank 
several  people  who  had  a  hand  in  getting  us 
to  the  point  where  we  are  today.  I  would  like 
to  thank  Chairman  Clinger.  who  has  been  a 
leader  on  this  issue;  Representative  Rob 
Portman,  who  has  done  much  of  the  nuts  and 
Ijolts  work  on  this  issue;  Representative  Tom 
Davis,  whose  insights  into  the  workings  of 
local  government  have  been  invaluable;  my 
cochairman  in  the  unfunded  mandates  caucus. 
Representative  Pat  Roberts;  Representative 
Jim  Moran,  a  longtime  champion  of  this  issue; 
Representative  Pete  Geren,  who  has  worked 
with  my  office  extensively;  and  the  speaker, 
majority  leader,  majority  whip,  and  Rules 
Committee  chairman  who  allowed  me  to  par- 
ticipate in  this  conference.  I  would  also  like  to 
thank  the  Senate  conferees:  Senators  Glenn, 
ExoN,  Roth,  Domenici,  and  Kempthorne.  I 
know  I  am  probably  forgetting  a  few  people 
who  certainly  deserve  the  recognition. 

In  closing  Mr.  Speaker,  let  us  ring  in  a  new 
and  meaningful  relationship  with  our  State  and 
local  government  brethren.  Let  us  pass  the 
conference  report  on  the  Unfunded  Mandates 
Reform  Act. 

Mr.  CLINGER.  Mr.  Speaker,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
another  stalwart  soldier  in  this  effort. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  extend  con- 
gratulations to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  and  all  of 
our  colleagues  who  played  a  role  in 
bringing  about  this  very,  very  impor- 
tant success. 

Mr.  Speaker,  I  want  to  say  specifi- 
cally that  the  gentleman  from  Penn- 
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sylvania,  Bill  Clinger.  the  gentleman 
from  Ohio,  RoB  Portman,  and  the  gen- 
tleman from  Virginia,  Tom  Davis,  and 
all  of  the  people  who  have  been  in- 
volved in  a  bipartisan  way  in  address- 
ing this  issue  are  to  be  congratulated. 
Rather  than  going  through  the  litany 
of  the  people  who  have  been  involved  in 
this  issue  here,  I  would  like  to  talk 
about  a  couple  of  people  who  specifi- 
cally raised  issues  of  concern  to  me  at 
the  local  level. 

I,  just  about  15  minutes  ago,  got  off 
the  phone  with  the  mayor  of  the  city  of 
Los  Angeles,  Richard  Riordan.  He  is 
absolutely  ecstatic.  He  is  ecstatic  at 
the  passage  of  this  for  several  reasons. 
When  one  looks  at  what  he  describes, 
and  sometimes  we  do  not  always  agree 
with  this,  as  well-intentioned  Federal 
mandates,  the  cost  for  the  city  of  Los 
Angeles  for  the  Clean  Water  Act  is  over 
S3  billion  over  a  5-year  period.  The  cost 
of  the  Resource  Conservation  and  Re- 
covery Act  is  $112.7  million  over  a  5- 
year  period:  the  ADA,  it  is  $1.2  billion 
over  a  5-year  period.  The  Fair  Labor 
Standards  Act  is  $80.3  million  over  a  5- 
year  period. 

These  are  the  kinds  of  constraints 
that  we  are  imposing  on  local  elected 
officials,  and  I  am  happy  to  say  that 
based  on  what  this  conference  has 
done,  we  are  finally  turning  the  comer 
on  ttat.  In  fact,  what  we  are  doing  here 
today,  Mr.  Speaker,  is  really  history  in 
that  it  is  the  first  time  In  40  years  that 
a  Republican  majority  is  actually 
bringing  down  a  conference  report.  It 
could  not  happen  on  a  better  piece  of 
legislation. 

Adoption  of  the  Unfunded  Mandates 
Reform  Act  marks  the  beginning  of  an 
entirely  new  era  of  the  relationship  be- 
tween State  and  local  governments  and 
the  Federal  Government.  State  and 
local  officials  now  will  have  a  seat  at 
the  table  every  time  we  here  in  the 
Congress  write  a  law,  or  an  agency 
writes  a  rule  or  regulation  that  im- 
poses new  burdens  on  them. 

Since  the  historic  first  election  of 
President  Ronald  Reagan  in  1980,  those 
of  us  on  this  side  of  the  aisle,  as  well  as 
many  of  my  colleagues  on  the  other 
side  of  the  aisle,  have  been  working  to 
restore  the  balance  of  power  to  take 
back,  bring  back  to  States  and  local 
communities,  the  power  as  it  was  envi- 
sioned in  the  Constitution,  and  of 
course,  specifically,  the  10th  amend- 
ment. 

In  fact,  I  will  never  forget  here  on 
the  West  Front  of  the  Capitol  when 
Ronald  Reagan  in  his  first  inaugiiral 
address  said  "The  Federal  Government 
did  not  create  the  States,  the  States 
created  the  Federal  Govemment." 

Unfortunately,  Mr.  Speaker,  this 
piece  of  constitutional  history  has 
often  been  lost  with  the  proliferation 
of  unfunded  mandates.  Since  1980,  Con- 
gress, Federal  agencies,  and  even  the 
courts  have  imposed  hundreds  of  un- 
funded Federal  mandates  on  State  and 
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local  governments.  Compliance  with 
just  10  of  those  mandates  will  cost 
cities  alone  $54  billion  between  1994  and 
1998. 

The  result  has  been  fewer  resources 
at  the  local  level  to  deal  with  local 
problems,  such  as  fighting  crime,  pav- 
ing roads,  maintaining  parks,  and  rec- 
reational facilities,  and  cleaning  up  the 
local  environmental  problems. 

D  1400 

The  Unfunded  Mandates  Reform  Act 
will  finally  put  the  brakes  on  Washing- 
ton's runaway  power  grab  and  regu- 
latory excesses.  It  makes  it  harder  for 
Congress  to  pass  feel-good  legislation 
while  passing  the  buck  to  State  and 
local  governments.  No  longer  will  Con- 
gress be  playing  the  role  of  drunken 
sailors  having  a  good  time  while  reck- 
lessly running  up  a  tab  at  State  and 
local  taxpayer  expenses. 

At  this  point,  Mr.  Speaker,  I  would  like  to  ex- 
plain one  aspect  of  the  conference  agreement 
that  initially  was  a  concern  to  the  Rules  Com- 
mittee. 

Under  H.R.  5  as  passed  by  the  House,  if 
Congress  did  not  fully  fund  a  mandate,  it  ei- 
ther ceased  to  become  effective  or  an  agency 
would  have  some  discretion  to  implement  a 
less  costly  mandate.  S.  1,  as  passed  by  the 
Senate,  contained  an  amendment  by  Senator 
Byrd  that  lays  out  the  following  procedures  if 
Congress  appropriates  a  mandate  below  the 
CBO  cost  estimate: 

Not  later  than  30  days  after  the  beginning  of 
the  fiscal  year,  based  on  an  agency's  re-esti- 
mate of  the  costs  of  a  mandate,  the  agency 
shall  submit  to  Congress  either:  (1)  a  state- 
ment that  the  amount  appropirted  is  sufficient 
to  carry  out  the  mandate,  or  (2)  legislative  rec- 
ommendations for  implementing  a  less  costly 
mandate. 

If  Congress  does  not  act  on  either  the  state- 
ment or  the  legislative  recommendations  with- 
in 60  days,  the  mandate  will  cease  to  be  ef- 
fective. 

an  unfunded  mandate  bill  must  also  provide 
for  an  expedited  procedure  in  the  House  and 
Senate  for  the  consideration  of  the  agency's 
statement  or  legislative  recommendations  re- 
ferred to  above.  OthenMise,  the  legislation 
would  be  subject  to  a  point  of  order. 

This  language  was  an  improvement  over 
H.R  5  because  Congress  does  not  want  to 
give  the  agencies  the  authority  to  alter  stat- 
utes without  congressional  approval.  However, 
the  Rules  Committee  had  concerns  about  the 
expedited  procedure. 

The  question  that  bogged  down  the  con- 
ferees was:  What  did  Senator  Byrd  mean  by 
"expedited  procedures?" 

After  consultations  with  House  and  Senate 
parliamentarians,  it  was  determined  that  the 
definition  of  "expedited  procedure"  and  Sen- 
ator Byrd's  intent  were  sufficiently  vague  that 
it  does  not  necessarily  require  an  expedited 
vote.  So  the  House  Rules  Committee  could 
satisfy  the  expedited  procedure  requirement 
by  requiring  the  appropriate  authorizing  com- 
mittee to  simply  hold  a  hearing  on  agency 
statements  and  recommendations.  Based  on 
this  interpretation,  the  Byrd  amendment  was 
acceptable  to  the  House. 


I  would  also  note  that  under  this  section  of 
the  conference  agreement,  if  Congress  does 
not  act  within  60  calendar  days  when  an 
agency  submits  either  a  statement  or  legisla- 
tive recommendations,  the  mandate  will  cease 
to  be  effective.  It  is  my  understanding  that,  in 
the  House  of  Representatives,  the  60  calendar 
day  period  shall  be  a  continuous  period  that 
would  not  be  disrupted  by  a  sine  die  adjourn- 
ment. 

Mr.  Speaker,  S.  1  Is  a  stronger  bill 
than  the  one  that  we  passed  here  in  the 
House.  It  is  going  to  go  a  long  way  to- 
wards bringing  about  the  level  of  ac- 
countability that  we  need.  I  congratu- 
late all  my  colleagues  that  have  been 
Involved  in  this  process. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  I  want  to  thank  my 
dear  friend  the  gentleman  from  New 
York  for  yielding  time  to  me. 

I  want  to  congratulate  all  who  have 
played  a  role  in  bringing  this  con- 
ference committee  forward.  When  we 
announced  the  formation  of  our  little 
band  of  conservative  Democrats  called 
the  Coalition,  we  promised  America 
two  things.  We  promised  America  that 
we  would  stand  to  do  the  right  thing 
regardless  of  party  or  partisanship.  We 
also  promised  we  would  try  to  deliver 
big  bipartisan  support  for  Issues  of  im- 
portance to  the  American  public.  We 
delivered  on  this  promise.  This  bill  is 
hugely  supprted— 360  Members  of  this 
House  voted  for  it,  91  Members  of  the 
Senate  voted  for  the  conference  report. 
Why?  Because  It  Is  good  and  right  for 
the  country.  While  we  are  not  worried 
about  who  gets  particular  credit  for  it, 
it  is  important  today  to  remember  that 
It  was  one  of  our  members,  in  fact  one 
of  our  officers  in  the  coalition,  the  gen- 
tleman from  California  [Mr.  Condit] 
who  first  created  this  notion  that  Con- 
gress ought  to  speak  very  clearly,  that 
unfunded  mandates  are  wrong,  and 
that  we  ought  to  avoid  them  in  the  fu- 
ture if  we  are  to  have  the  right  kind  of 
relationship  between  Federal,  State, 
and  local  governments. 

It  was  the  gentleman  from  California 
[Mr.  CoNorr]  who  put  together  the  cau- 
cus in  this  House  of  Democrats  and  Re- 
publicans who  brought  this  issue  to  the 
point  where  it  has  come  today,  where 
the  President  of  the  United  States  has 
announced  publicly  he  is  ready  to  sign 
this  bill  into  law.  To  the  gentleman 
from  California  [Mr.  Condit]  and  to  all 
of  the  members  of  that  caucus.  Demo- 
crat and  Republican,  to  all  who  have 
joined  In  this  House  to  make  this  a 
huge  bipartisan  victory  for  the  Amer- 
ican public,  I  think  this  is  a  day  of 
celebration  and  cheer. 

I  again  want  to  congratulate  our 
friend,  the  gentleman  from  California 
[Mr.  Condit],  for  having  the  courage 
years  ago  before  anyone  was  ready  to 
rally  behind  this  cause  to  make  this 
his  No.  1  cause  in  the  Congress  and  to 
bring  us  to  this  point  of  victory  In  the 


House,  in  the  Senate  and  eventually  as 
I  said  with  the  Presidential  signature 
for  the  American  people. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Davis],  a  freshman  Member 
of  our  leadership  team  on  unfunded 
mandates  and  one  who  shares  the  vic- 
tory we  celebrate  today. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  the 
chairman  of  our  committee  for  yield- 
ing to  me  and  I  appreciate  all  the  work 
he  has  done  in  this,  finessing  it 
through  the  committee  and  through 
the  conference,  and  I  agree  with  him,  I 
think  we  have  a  better  report  and  a 
better  bill  now  at  the  end  of  this  proc- 
ess than  when  we  started  out,  and  that 
is  with  the  help  of  a  lot  of  people. 

This  Is  the  successor  to  the 
Kempthorne-Condit  bill  that  was  up 
last  time  before  the  House  and  Senate 
and  got  watered  down.  We  appreciate 
the  strong  leadership  of  the  gentleman 
from  California  [Mr.  Condit]  during  the 
last  session  and  continuing  In  this  ses- 
sion to  help  bring  this  about,  and  to 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  PORTMAN],  he  was  really  the  intel- 
lectual leader  of  this  as  we  moved 
through  some  of  the  fine-tuning  of  this 
legislation  In  explaining  It  and  work- 
ing out  some  of  the  fine  points  In  the 
conference,  to  Christine  Simmons  from 
the  committee  staff.  She  did  an  out- 
standing job  of  coordinating  and  put- 
ting this  together.  Our  thanks  to  her, 
as  well  as  John  Bridgeland  from  Rep- 
resentative PORTMAN's  staff,  Steve 
Jones  from  Representative  Condit's 
staff,  Vince  Randazzo  from  Representa- 
tive Dreier's  staff,  and  Chip  Notting- 
ham from  my  staff. 

Mr.  Speaker,  let  me  begin  by  stating 
clearly,  this  is  not,  as  far  as  I  am  con- 
cerned, a  debate  about  the  merits  of 
any  Federal  mandate.  This  is  strictly  a 
question  of  who  pays,  what  are  the  ben- 
efits relative  to  cost,  what  is  the  im- 
pact on  local  priorities,  and  what  Is  our 
flexibility  in  carrying  out  mandates  in 
the  most  efficient  way. 

As  the  Congress  knows,  the  ability  of 
the  Federal  Goverrmaent,  even  with  its 
vast  resources,  is  limited,  and  the  Con- 
gress each  day  faces  difficult  decisions 
about  ordering  priorities  and  determin- 
ing what  services  can  be  funded. 

This  is  exactly  the  same  problem 
faced  by  local  governments  and  State 
governments  with  one  difference.  No 
one  can  superimpose  on  Congress 
spending  priorities  or  costs  beyond 
those  which  the  Congress  is  willing  or 
able  to  support.  But  that  has  not  been 
the  case  at  the  local  level,  because 
their  priorities  and  needs  are  often 
being  pushed  further  to  the  side  by  the 
Increasing  burden  of  funding  mandates 
laid  down  on  them  by  both  Federal, 
and  in  many  cases,  their  own  State 
governments. 

Mr.  Speaker,  during  the  past  decade, 
unfunded  Federal  mandates  have  lit- 
erally grown  out  of  control,  and  today 


counties  are  spending  more  of  their  lo- 
cally raised  revenues  to  comply  with 
these  mandates  than  they  receive  in 
Federal  aid. 

A  recent  study  of  the  Advisory  Coun- 
cil on  Intergovernmental  Relations 
found  that  in  the  decade  between  1981 
to  1991,  Congress  enacted  27  laws  Im- 
posing one  or  more  new  unfunded  man- 
dates. This  compares  with  36  such  laws 
enacted  during  the  previous  50  years, 
and  Congress  enacted  an  additional  13 
new  mandates  in  1993  alone. 

Mr.  Speaker,  Mandate  Watch,  a  bi- 
monthly publication  of  the  National 
Conference  of  State  Legislatures,  con- 
firms there  is  no  end  in  sight  to  these 
mandates,  and  just  this  past  Congress, 
156  new  mandates  were  introduced.  Lo- 
calities are  becoming  totally  consumed 
by  Federal  mandates,  and  essential 
local  services,  as  a  result,  suffer  tre- 
mendously, and  locally  elected  leaders 
will  be  reduced  to  the  role  of  back-door 
tax  collectors  if  this  is  not  stopped. 

I  want  to  say  this  has  never  been  a 
partisan  bill  outside  of  the  Beltway.  I 
think  with  the  closure  we  have  had  in 
this  conference  report,  working  to- 
gether in  a  bipartisan  fashion,  as  the 
gentleman  from  California  noted,  there 
Is  no  end  to  what  we  can  accomplish  In 
this  Congress. 

The  good  news  here  is  today  that 
when  we  work  with  the  administration 
and  work  in  a  bipartisan  way  across 
party  lines,  the  seemingly  insurmount- 
able becomes  conquerable  and  that  is 
where  we  are  with  this  legislation 
today. 

I  just  want  to  note  in  the  end  that 
this  bill  is  about  accountability,  mak- 
ing Members  of  Congress  stand  up  and 
cast  a  recorded  vote  on  all  substantial 
mandates  with  the  full  knowledge  of 
their  costs.  This  is  a  very,  very  impor- 
tant precedent  for  our  future.  I  think 
taxpayers  are  tired  of  routinely  paying 
for  unintended  consequences  that 
should  be  easily  foreseeable  by  Federal 
lawmakers. 

This  legislation,  I  think,  will  bring 
that  into  focus.  My  thanks  to  all  mem- 
bers involved  in  this  process.  This  is  a 
great  day  for  State  and  local  officials 
as  they  take  a  look  at  their  plates  over 
the  next  few  years  as  we  reduce  the 
burdens  we  put  on  them,  and  a  great 
day  for  the  American  taxpayer. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  commend  the  chairman,  the 
ranking  member,  the  gentleman  from 
Ohio  [Mr.  PORTMAN],  the  gentleman 
from  California  [Mr.  Condit],  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
the  gentleman  from  Virginia  [Mr. 
MORAN],  and  everybody  who  had  some- 
thing to  do  with  this  bill. 

Federal  mandates  and  regulations 
had  much  to  do  with  injuring  and  al- 
most destroying  the  steel  industry. 
Right  now  the  coal  industry  is  banging 


around  trying  to  find  an  opportunity, 
and  I  think  Congress  has  showed  some 
eminent  good  sense  in  addressing  this 
bill. 

I  am  pleased  that  my  one  amendment 
had  stayed  in  the  bill  that  basically 
deals  with  the  issue  that  on  the  advi- 
sory commission,  they  say  that  they 
shall  review  the  role  of  Federal  man- 
dates and  their  impact  on  a  competi- 
tive balance  between  State,  local,  and 
tribal  governments  and  the  private  sec- 
tor and  consider  the  views  of,  and  the 
Impact  on,  working  men  and  working 
women  In  these  same  matters. 

Let  me  say  this,  that.  Congress,  this 
is  a  long  time  overdue.  Every  piece  of 
legislation  we  pass  should  be  directed 
at  what  is  the  status  of  jobs  as  it  is  In 
direct  relationship  to  the  legislation 
that  is  being  passed.  In  the  past.  Con- 
gress had  the  greatest  of  intentions  but 
with  those  great  Intentions  there  have 
been  accompanying  loss  of  jobs  and  it 
made  little  sense  to  me.  I  thank  those 
for  supporting  it. 

But  my  second  amendment  dealt  spe- 
clflcally  with  section  202(a)4  that  basi- 
cally talked  about  the  effect  on  the  na- 
tional economy,  the  effect  on  produc- 
tivity, economic  growth,  and  produc- 
tive jobs,  and  my  amendment  said  also 
the  effect  on  benefits  and  pensions. 
There  was  some  concern  about  ger- 
maneness and  a  broad-ranging  view  of 
this  but  I  would  like  now  to  ask  the 
chairman  of  the  committee.  Is  It  not  a 
fact  under  section  202(a)4  that  those 
particular  areas  can  be  addressed  in 
these  matters  once  the  review  of  such 
mandates  are  In  fact  applied? 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Let  me  say  I  com- 
mend the  gentleman  for  the  contribu- 
tion he  made  to  this  bill  because  he 
did,  took  a  great  interest  and  had  a 
very  helpful  contribution.  We  were  un- 
fortunately unable  to  sustain  all  of  his 
amendments  in  the  conference  report. 

But  in  answer  to  the  gentleman,  yes, 
they  would  certainly  not  be  precluded. 
That  would  certainly  be  within  the 
ambit  of  the  things  they  could  con- 
sider. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman, I  appreciate  his  support,  and  I 
encourage  support  of  the  conference  re- 
port. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  GiLiviAN],  chairman  of  the 
Committee  on  International  Relations 
and  a  valued  Member  of  Congress. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  conference  report  on  the 
Unfunded  Mandate  Reform  Act  of  1995. 
I  commend  the  sponsors  of  the  legisla- 
tion, the  gentleman  from  Ohio  [Mr. 
PORTMAN],  the  gentleman  from  Califor- 
nia [Mr.  Condit],  the  gentleman  from 
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Virginia  [Mr.  Davis],  the  gentleman 
from  New  York  [Mr.  Towns],  and  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER],  who  serves  as  the  distin- 
guished chairman  of  our  Committee  on 
Government  Reform  and  Oversight,  for 
their  efforts  in  bringing  this  Important 
measure  to  the  floor  at  this  time. 

I  support  S.  1  because  it  effectively 
addresses  congressional  accountability. 
The  Congress,  by  this  bill,  will  be  far 
more  accountable  than  ever  before. 
This  body  will  no  longer  be  able  to  cas- 
ually approve  legislation  in  Washing- 
ton and  then  send  the  burdensome  bills 
to  our  home  districts  in  the  form  of  fu- 
ture increases  in  State  and  local  taxes. 
This  legislation  will  enable  Members  to 
more  fully  analyze  the  possible  future 
consequences  of  new  mandates  by  re- 
quiring the  Congressional  Budget  Of- 
fice to  prepare  cost  estimates  of  pro- 
posed mandates  in  pending  legislation. 
By  approving  this  bill  we  are  dem- 
onstrating to  our  Governors,  our  may- 
ors, and  city  officials  that  we  will  duly 
consider  the  budgetary  burdens  they 
face  when  they  struggle  to  alter  their 
budgets  to  respond  to  the  cost  of  any 
additional  Federal  mandates. 

Accordingly.  Mr.  Speaker.  I  urge  our 
colleagues  to  forge  a  fairer  partnership 
with  our  State  and  local  governments 
by  supporting  this  important  measure. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln]. 

[Mrs.  LINCOLN  addressed  the  House. 
Her  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  TOWNS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  I  thank  my  friend  the 
gentleman  from  New  York  for  yielding 
me  the  time. 

I  am  wondering  If  I  could  ask  the 
gentleman  from  Pennsylvania  to  an- 
swer a  few  questions. 

I  think  that  the  conference  report 
from  my  vantage  point  is  a  much  bet- 
ter bill  than  the  original  bill  but  I  still 
have  some  fears  and  some  questions, 
particularly  with  regard  to  ecological 
concerns,  clean  water,  clean  air.  For 
instance,  in  the  rescissions  bill  that 
was  just  passed,  we  took  away  $1.3  bil- 
lion from  the  States  from  the  safe 
drinking  water  revolving  fund.  If  we 
are  going  to  continue  to  do  things  like 
that  and  take  money  away  from  the 
States  that  we  gave  them  to  pay  for 
things,  my  big  fear  is  that  we  then  say, 
well,  we  are  not  funding  this  and  there- 
fore it  can't  happen  and  therefore  all 
the  progress  we  have  made  In  terms  of 
clean  water,  clean  air  will  never  be 
able  to  be  funded.  Therefore,  the  Fed- 
eral Government  stepping  in  and  forc- 
ing these  things  will  just  be  rendered 
Impotent  and  we  will  not  have  them.  I 
wonder  If  the  gentleman  could  allay 
my  fears  about  that. 

Mr.  CLINGER.  To  this  extent,  if  the 
gentleman   will   yield,   the   gentleman 
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understands  that  this  is  only  prospec- 
tive In  Its  application.  In  other  words, 
we  are  not.  In  effect,  looking  back  at 
all  of  the  cornerstones  of  environ- 
mental legislation,  clean  air,  clean 
water,  safe  drinking  water  that  are  In 
place. 

We  do  also  provide  that  a  point  of 
order  would  He  against  an  authoriza- 
tion within  an  appropriations  bill.  The 
other  provision  is  that  if  in  fact  there 
is  a  mandate  that  is  imposed  but  there 
is  not  sufficient  funds  to  deal  with  it, 
the  agency  Imposing  the  mandate  or 
the  regulation  would  make  rec- 
ommendations as  to  how  they  would 
deal  with  that  If  there  are  not  suffi- 
cient funds.  Congress  would  then  have 
an  opportunity  to  weigh  In  on  that  and 
must  approve  whatever  downsizing  or 
change  that  might  be  imposed  by  the 
agency. 

D  1415 

Mr.  ENGEL.  Mr.  Speaker,  I  would 
say  to  the  gentleman  that  given  the 
present  mood  and  the  budget  cutting 
freezes  we  have  in  this  Congress,  my 
fear  is  that  the  things  we  are  used  to 
seeing  In  terms  of  progress  on  clean 
water  and  clean  air  will  just  dissipate 
and  we  will  not  be  able  to  do  those 
things  In  the  future. 

I  want  to  also  ask  the  gentleman,  he 
said  It  was  prospective,  how  do  we  han- 
dle reauthorizations  in  this  bill? 

Mr.  CLINGER.  Reauthorization,  If 
there  are  no  additional  new  mandates 
imposed  as  a  result  of  a  reauthoriza- 
tion of  an  existing  program,  it  would 
have  no  effect  at  all.  It  is  only  where 
there  would  be  an  additional  or  added 
mandate  that  would  exceed  the  thresh- 
old limit  that  this  thing  would  kick  In. 
So  in  terms  of  existing  regulations  and 
existing  mandates  within  the  Clean 
Water  Act,  for  example,  which  is  one 
we  would  be  considering  presumably 
this  year,  it  would  have  no  effect. 

Mr.  ENGEL.  I  thank  the  gentleman. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me.  It  is  because  of 
him  that  I  rise  to  speak  here  today. 

The  former  chairman  of  the  sub- 
committee, the  gentleman  from  New 
York  [Mr.  Towns],  brought  his  then 
committee  to  Harrisburg  about  2  years 
ago  to  the  capital  city  of  Pennsylvania 
for  a  hearing,  at  which  time  local  legis- 
lators and  local  representatives  of 
other  municipal  subdivisions  of  the 
Commonwealth  of  Pennsylvania  gave 
us  a  torrent  of  laments  and  complaints 
about  the  very  subject  matter  which 
we  discuss  here  today. 

We  did  an  odd  thing  then,  the  gen- 
tleman from  New  York  [Mr.  Towns]  did 
and  the  rest  of  us  who  attended  that 
hearing.  We  promised  these  State  legis- 
lators and  the  municipal  subdivision 
officers    and    officials    that    we    were 


going  to  return  to  Washington  and  do 
something  about  unfunded  mandates. 

I  cannot  believe  it.  We  are  here  re- 
porting to  them  through  our  delibera- 
tions on  the  floor  that  we  actually  ful- 
filled the  promise  that  we  made  that 
day.  And  it  was  not  just  a  wild  politi- 
cal type  of  atmosphere  in  which  we 
made  promises  as  politicians.  These 
were  reserved  and  concerned  public  of- 
ficials in  Pennsylvania  who  one  after 
another  sought  our  help. 

Today  we  are  delivering  that  package 
of  assistance  to  the  local  township  offi- 
cials, local  officials  all  over,  not  just 
Pennsylvania,  all  over  the  Nation,  and 
it  is  a  happy  day  for  us. 

I  want  to  thank  the  gentleman  from 
New  York  for  allowing  me  to  join  that 
meeting  in  Harrisburg,  and  I  now 
thank  the  gentleman  from  Pennsylva- 
nia for  being  from  Pennsylvania  and 
assisting  us  to  come  to  the  floor  today 
with  this  finality  of  splendor  in  bring- 
ing about  change  that  the  local  public 
officials  so  wanted. 

Mr.  TOWNS.  Mr.  Speaker,  I  do  not 
have  any  further  requests  for  time. 

I  would  like  to  encourage  all  of  my 
colleagues  to  vote  for  this  bill  because 
I  think  It  Is  a  much  better  bill  after 
conference  than  It  was  when  It  left 
here. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Martini],  a  valued  member 
of  the  committee. 

Mr.  MARTINI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  today,  Mr.  Speaker,  as  a  former 
elected  county  official.  I  rise  today  In 
strong  support  of  the  conference  report 
on  unfunded  mandates.  As  a  result  of 
an  annual  deficit  of  S200  billion  and  a 
$4.5  trillion  national  debt.  Congress  too 
often  in  the  past  shifted  the  burden  of 
unfunded  Federal  mandates  on  States 
and  municipalities.  With  today's  pas- 
sage of  this  bill  I  am  proud  to  say  that 
we  are  now  shifting  accountability 
back  to  where  It  belongs,  here  In  Con- 
gress. 

By  passing  this  legrislatlon  we  are  re- 
storing the  faith  and  trust  in  Congress 
by  our  State  and  local  governments. 
Too  often  the  Federal  Government  has 
frustrated  State  and  local  officials  In 
their  efforts  to  deal  with  their  local 
problems.  Too  often  the  Federal  Gov- 
ernment has  mandated  inflexible  solu- 
tions, which  has  made  the  situation 
worse,  and  too  often  we  have  neglected 
the  needs  and  concerns  of  our  local- 
ities. 

Yes,  Mr.  Speaker,  we  are  keeping  our 
word  and  changing  the  way  govern- 
ment does  business.  We  are  putting  the 
people  back  In  charge,  and  that  is  the 
way  it  should  be.  The  American  people 
have  demanded  change  and  we  are 
standing  firm  and  delivering.  Unfunded 
mandates  reform  is  the  first  building 
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block  in  establishing  a  better  future 
for  America. 

I  urge  support  of  this  bill. 

Mr.  CLINGER.  Mr.  Speaker,  I  am 
pleased  to  yield  IV^  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox] 
another  freshman  member  of  the  com- 
mittee and  very  helpful  member. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, first  I  want  to  thank  Chairman 
CLINGER  for  his  outstanding  leadership 
on  this  legislation.  This  passage  of  un- 
funded mandate  reforms  shows  we  are 
committed  to  making  Government 
smaller,  less  costly,  and  more  efficient. 

The  bill  will  block  consideration  of 
any  unfunded  mandates,  which  I  know 
as  a  former  county  commissioner  has 
crippled  budgets  in  the  past  and  will 
now  be  a  new  reality  of  change. 

The  bill  requires  the  Federal  agen- 
cies to  develop  proceeds  to  minimize 
unfunded  mandates  and  to  publish 
cost- benefit  analyses. 

It  provides  relief  to  taxpayers.  At 
present  State  and  local  governments 
and  ultimately  taxpayers  pay  the  price 
for  heavy-handed  mandates  dictated  by 
Congress  and  Washington  bureaucrats. 
Ten  unfunded  mandates  alone  already 
on  the  books  will  cost  cities  an  esti- 
mated $64  billion  from  1994  to  1998.  Tax- 
payers cannot  afford  them. 

They  also  Impose  heavy  burdens  on 
the  private  sector.  These  additional 
costs  are  passed  on  to  consumers  in 
higher  prices. 

The  cost  of  complying  with  all  Fed- 
eral regulations  is  conservatively  esti- 
mated at  $600  billion  per  year,  most  of 
which  falls  on  the  private  sector  with 
this  reform. 

And  we  will  finally  say  we  will  de- 
crease the  cost  of  doing  business  which 
win  help  to  save  jobs  In  the  private 
sector  and  help  Americans.  This  is  par- 
ticularly true  of  small  business  which 
creates  most  of  the  jobs  we  have  In  the 
country. 

I  ask  all  of  my  colleagues  to  vote 
unanimously. 

Mr.  CLINGER.  Mr.  Speaker,  In  con- 
clusion, I  yield  myself  such  time  as  I 
may  consume  just  to  say  I  think  this  Is 
a  historic  piece  of  legislation.  It  Is 
going  to  be  the  first  step  In  reordering 
the  relationship  between  Federal  and 
State  and  local  governments.  It  is 
going  to  substantially  restructure  that 
relationship  and,  I  think,  restructure  It 
In  a  way  that  Is  for  the  best. 

Mr.  Speaker,  I  strongly  urge  all  of 
my  colleagues  to  vote  in  favor  of  this 
conference  report. 

Mr.  COLEMAN.  Mr.  Speaker,  I  reluctantly 
voted  in  favor  of  the  House  version  of  the  Un- 
funded Mandates  Reform  Act— H.R.  5.  With 
less  reluctance,  but  with  continuing  reserva- 
tions, I  rise  today  in  support  of  the  House- 
Senate  conference  agreement.  House  Report 
104-76. 

I  have  already  expressed  my  dissatisfaction 
with  several  of  the  provisions  of  the  bill.  I  have 
enumerated  the  specific  ways  in  which  the 
people  of  my  district  stand  to  be  hurt  by  provi- 
sions of  this  legislation.  And  I  know  that  not  all 
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of  my  concerns  have  been  fully  addressed. 
For  instance,  the  tHil  as  drafted  by  the  con- 
ference committee  will  create  a  discrepancy  In 
the  playing  field  between  the  private  and  pub- 
lic sector. 

But  in  many  ways,  the  conference  report 
has  addressed  some  of  my  deepest  mis- 
givings about  the  bill.  The  limitations  placed 
upon  judiciary  review  are  fair  and  balanced. 
The  provisions  on  judiciary  review  that  were 
agreed  to  in  conference  will  not  cause  a  back- 
log of  litigation.  It  will  allow  regulatory  agen- 
cies to  perform  their  proper  functions  effi- 
ciently. Furthermore,  because  the  conference 
report  was  the  product  of  a  much  greater  de- 
liberative effort  that  was  the  original  House 
version  of  HR  5,  the  new  bill  is  much  more 
dear  in  describing  the  terms  under  which  a 
point  of  order  may  be  raised  against  new  reg- 
ulation. 

Finally,  I  am  pleased  to  see  that  the  lan- 
guage of  the  conference  report  pays  spedfk: 
attention  to  the  needs  of  border  communities 
like  the  district  I  represent.  Control  of  our  bor- 
ders is  a  Federal  responsibility,  and  this  bill 
pays  much  needed  consideration  to  that  fact. 
This  new  provision  creates  hope  that  border 
communities  may  no  longer  be  saddled  with 
the  disproportionate  burdens  of  federal  regula- 
tions. 

The  process  of  relieving  States,  localities, 
tribal  governments,  and  private  corporations  of 
their  increasingly  heavy  federal  regulatory  bur- 
den deserves  our  attention  and  commitment. 
The  Unfunded  Mandates  Reform  Act  will  be  a 
useful  instrument  in  achieving  this  purpose. 
Unfortunately,  good  tools  in  the  wrong  hands 
have  the  potential  to  create  undesirable  re- 
sults. Therefore.  I  wish  to  make  it  dear  that  I 
will  fight  any  efforts  to  use  this  legislation  as 
a  tool  against  the  regulations  that  help  to  en- 
sure public  health  and  safety.  I  will  express 
my  opposition  to  any  use  of  this  legislation 
against  the  safety  of  workers.  Furthermore,  I 
will  oppose  the  efforts  of  those  Members  who 
will  try  to  use  this  legislatkjn  as  a  defense  for 
their  indefensible  efforts  to  gut  important  envi- 
ronmental regulations.  This  law  creates  a  pow- 
erful new  legislative  tool,  and  I  would  like  to 
help  to  ensure  that  it  is  used  wisely  in  the 
hands  of  this  body. 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  S.  1 .  I  voted 
against  H.R.  5,  the  original  House-passed  ver- 
sion of  this  bill,  and  would  like  to  explain  to 
the  House  why  I  support  this  bill. 

The  basic  purpose  of  unfunded  mandate  re- 
lief legislation  is  sound  and  important.  Almost 
everyone  agrees  that  something  must  be  done 
to  address  the  increasing  burdens  that  the 
Federal  Government  places  on  State  and  kical 
governments.  I  was  proud  to  support  unfunded 
mandate  legislation  in  the  103d  Congress  and 
I  voted  for  the  Moran  substitute  to  H.R.  5.  And 
now,  I  support  this  bill,  because  it  has  been 
stripped  of  the  excesses  of  the  original  House 
version. 

One  of  the  major  problems  that  I  had  with 
H.R.  5  was  the  abuse  of  the  legislative  proc- 
ess whk:h  brought  the  bill  to  the  floor.  We 
didnt  have  1  minute  of  hearings  in  the  Gov- 
ernment Reform  and  Oversight  Committee, 
which  had  primary  jurisdiction  over  the  bill  and 
on  which  I  serve.  It  is  largely  because  of  this 
abuse  that  the  conference  committee  took  7 


weeks  to  come  to  agreement.  On  a  non- 
controversial  bill  such  as  this,  the  conference 
usually  takes  days,  not  weeks,  and  I  am 
pleased  that  the  conference  process  was  a 
deliberative  one. 

Mr.  Speaker,  several  major  changes  were 
made  by  the  conference  committee  which 
have  made  S.  1  truly  bipartisan  iegislatk>n  and 
much  ctoser  in  content  to  the  bill  reported  out 
of  the  Government  Operations  Committee  last 
year.  First  and  foremost,  the  conference  se- 
verely limited  the  right  of  judidal  review  appli- 
cable to  regulations  falling  under  this  act.  This 
is  a  vital  difference.  Under  the  House  verskMi 
of  this  bill,  special  interests  and  industries 
would  have  been  able  to  tie  up  those  regula- 
tk>ns  and  rules  for  years.  Executive  agencies 
would  thus  have  been  unable  to  carry  out  the 
Clean  Air  Act,  the  Safe  Drinking  Water  Act, 
and  other  laws  that  protect  publk:  health  and 
welfare. 

Another  major  change  is  the  acceptance  by 
the  conference  of  the  so-called  Byrd  amend- 
ment, whk:h  gives  Congress  a  role  when  arv 
nual  appropriations  do  not  fully  cover  State 
and  local  costs  in  complying  with  a  mandate. 
Under  the  report,  agency  determinations  as  to 
how  to  rachet-down  the  mandate  are  now  sub- 
ject to  congressional  approval,  preserving  an 
important  power  of  the  legislative  branch. 

The  conference  committee  on  S.  1  is  to  be 
commended  for  its  diligence  and  bipartisan- 
ship. The  Unfunded  Mandate  Reform  Act  has 
been  deansed  of  many  of  its  more  extreme 
provisions  and  I  urge  its  adoptk)n. 

Mr.  PORTMAN.  Mr.  Speaker,  today  this 
House  will  pass  the  conference  report  on  S.  1 , 
the  Unfunded  Mandate  Reform  Act  of  1995. 
We  addressed  some  complicated  and  impor- 
tant issues  in  the  House-Senate  conference.  I, 
therefore,  wanted  to  take  a  moment  to  discuss 
in  some  detail  two  of  the  more  significant  is- 
sues. 

First,  judidal  review.  The  House-passed  ver- 
sion of  the  bill  had  almost  full  judidal  review 
of  agency  compliance  with  all  title  II  require- 
ments. The  Senate-passed  version  preduded 
judidal  review  entirely.  Going  into  the  con- 
ference, then,  we  had  diametrically  opposed 
positions  on  this  issue  and  much  work  to  do 
if  an  agreement  was  going  to  be  reached. 

Many  of  the  House  conferees,  and  some  in 
the  Senate,  were  very  concemed  that  agen- 
des  would  not  comply  with  the  requirements 
of  title  II  if  there  was  no  enforcement  mecha- 
nism. The  history  of  the  Regulatory  Flexibility 
Act,  which  specifically  precluded  court  review 
of  agency  actkjn,  in  part  prompted  our  con- 
cern that,  without  judidal  review,  factors  that 
Congress  made  relevant  to  the  miemaking 
process  would  be  totally  ignored  by  agendes. 
And,  in  fact,  that  is  what  has  happened  under 
regulatory  flexibility. 

To  address  this  concem,  I  insisted,  together 
with  other  House  conferees,  that  the  con- 
ference agreement  had  to  maintain  some 
court  review  of  agency  action  to  ensure  com- 
pliance with  the  requirements  of  title  II.  We 
began  to  explore  areas  of  mutual  agreement 
on  judidal  review. 

House  and  Senate  conferees  agreed  that 
title  I.  which  addresses  internal  procedures  of 
the  House  and  Senate,  should  dearly  not  be 
subject  to  court  review.  We  also  agreed  that 
the  provisions  regarding  the  review  of  existing 
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mandates  outlined  In  title  III  shoukl  not  be 
subject  to  court  review.  We  also  came  to  a 
threshold  agreement  that  certain  key  require- 
ments in  title  II  shoukJ  be  subject  to  such  re- 
view to  ensure  that  agencies  were  acting  in 
accordance  with  congressional  intent. 

Our  first  effort  to  reach  agreement  focused 
on  clarifying  the  requirements  of  title  II  and 
identifying  those  that  involved  relatively  objec- 
tive analysis.  We  also  klentified  those  provi- 
skjns  that  were  central  to  the  njlemakjng  proo-  ^ 
ess  with  respect  to  mandates.  In  the  end.  we 
reached  agreement  that  the  requirements  of 
sections  202  and  203(a)  (1)  and  (2)  wouW  be 
subject  to  court  review. 

S.  1  permits  a  court,  pursuant  to  section 
706(1)  of  the  Administrat^e  Procedures  Act. 
to  compel  an  agency  to  prepare,  as  a  thresh- 
oW  matter,  the  cost/benefit  analyses  and  other 
estimates,  descriptions,  statements,  and  plans 
contemplated  by  sections  202  and  203(a)  (1) 
and  (2)  of  title  II.  Any  aggrieved  party  will  have 
up  to  180  days  after  the  final  rule  is  promu^ 
gated,  or  the  shorter  time  period,  if  any,  speci- 
fied in  the  undertying  statute  to  whch  the  S. 
1  requirements  relate,  to  bring  an  actkjn  under 
706(1).  I  believe  that  this  nght  will  give  agen- 
des an  incentive  to  meet  these  requirements 
before  the  fmal  mle  is  promulgated.  The  threat 
of  litigation  shoukJ  be  enough  of  a  hammer. 

In  order  to  address  the  concem  that  S.  1 
not  unreasonably  spawn  litigatkw  or  result  in 
an  unjustified  delay  of  the  implementatkjn  of 
Federal  policy,  S.  1  does  not  pemiit  the  courts 
to  stay,  enjoin  or  invalklate  the  agency's  mie 
for  a  failure  to  meet,  or  for  doing  an  inad- 
equate job  meeting,  the  spedfied  require- 
ments of  S.  V  The  conference  report  also 
makes  it  dear,  consistent  with  cunent 
caselaw,  that  once  the  agency  performs  the 
analysis,  a  court  is  not  to  sutjstitute  its  judg- 
ment for  that  of  the  agency's— not  to  second 
guess  the  data  used,  the  methodotogies  if>- 
volved  or  the  manner  in  which  the  analysis 
was  pertormed. 

S.  1  does  not  permit  a  court,  when  acting 
pursuant  to  the  review  permitted  under  the  un- 
dertying statute,  to  consider  any  information 
generated  by  an  agency  in  accordance  with 
the  requirements  of  S.  1 — the  costt)enefit 
analysis  for  example— as  part  of  the  entire 
record  in  determining  whether  the  agerwy  mie- 
making record  supports  ttie  mIe  under  the  "ar- 
bitrary and  capricious"  or  "substantial  evi- 
dence" standard — whichever  is  applicat>le.  A 
court  can  not  use  a  failure  to  meet  these  re- 
quirements adequately  or  at  all  as  the  sole 
basis  for  staying,  enjoining  or  invalidating  the 
njle,  tujt  a  court  couW  consider  these  fadors 
as  part  of  the  mix  when  consklering  the  entire 
miemaking  record.  Thus,  a  court  couW  review 
under  section  706(2)  of  the  Administrative  Pro- 
cedures Act  the  entire  miemaking  record  that 
indudes  information  by  the  agency  generated 
t>ecause  of  the  requirements  of  S.  1 . 

If  the  undertying  statute  spedfically  pre- 
dudes  an  agency  from  examining  costs  and 
benefits  in  connedion  with  the  promulgatkin  of 
the  mIe,  then  the  requirements  of  S.  1  do  not 
have  to  be  met.  If  the  undertying  statute  is  si- 
lent or  contemplates  some  analysis,  however, 
an  agency  would  have  to  meet  the  require- 
ments of  S.  1 ,  or  fail  to  do  so  at  its  own  haz- 
ard, when  promulgating  a  mIe.  The  require- 
ments of  S.  1  are  additional  fadors  that  Corv 
gress  has  made  relevant  to  the  miemaking 
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process  for  significant  mandates.  These  fac- 
tors should  be  considered  by  agencies  and 
the  analysis  contemplated  should  be  per- 
formed. A  court  can  review  agency  action  with 
respect  to  these  requirements  in  connection 
with  the  review  permitted  under  the  underlying 
statute. 

I  believe  this  is  sensible  judicial  review  that 
strikes  the  nght  balance.  S.  1  does  not  change 
the  landscape  of  review  under  the  underlying 
statute — we  can  not  do  that  in  this  law.  S.  1 
also  should  not  result  in  a  delay  of  the  imple- 
mentation of  Federal  policy.  The  judicial  re- 
view provided  under  S.  1  ensures,  however, 
that  agencies  will  meet  the  specified  require- 
ments of  title  II  so  that  agencies  consider 
these  critical  factors  before  promulgating  mies 
implementing  significant  mandates. 

It  is  also  important  to  note  that  in  addition  to 
judicial  review,  the  conference  agreement  in- 
cludes congressional  oversight,  both  on  the 
least  burdensome  option  requirements  and 
each  of  the  requirements  in  title  II.  Under  sec- 
tion 205(c),  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  no  later  than  1  year 
after  enactment  certify  to  Congress,  with  a 
written  explanation,  Agency  compliar>ce  with 
the  least  burdensome  option  requirements. 
Section  208  also  provides  that  the  Director  of 
OMB  shall  annually  submit  to  Congress  a  writ- 
ten report  detailing  compliance  with  the  re- 
quirements of  title  II. 

Second,  the  Byrd  amendment.  I  believe  this 
provision  will  be  helpful  to  State  and  local  gov- 
ernments. Essentially,  it  requires  an  agency 
reestimate  of  the  actual  costs  of  mandates, 
after  consultations  with  State  and  local  gov- 
ernments, whenever  appropriations  in  a  fiscal 
year  are  less  than  the  CBO  estimated  costs  of 
such  mandates.  Agencies  can  submit  a  state- 
ment to  Congress  saying  that  such  mandate 
can  be  implemented  for  the  amount  pro- 
vided— perhaps  as  a  result  of  decreased  costs 
resulting  from  new  technology — or  can  submit 
legislative  recommendations.  In  any  case,  the 
mandate  is  Ineffective  for  such  fiscal  year  un- 
less Congress  acts  within  60  calendar  days 
after  the  statement  or  recommendations  are 
submitted  to  Congress. 

What  was  sometimes  a  long  and  difficult 
conference  has  come  to  an  end  now.  The 
Founders  intentionally  designed  one  of  the 
most  inefficient  machines  for  legislating  and 
for  good  reason.  Having  taken  the  time  to  craft 
careful  legislation  based  on  sound  policy,  I 
think  the  final  product  is  an  improvement  over 
the  respective  House  and  Senate-passed  bills. 

This  is  a  truly  historic  day.  By  enacting  the 
Unfunded  Mandate  Reform  Act  of  1995,  we 
launch  yet  another  chapter  in  the  new  federal- 
ism, where  State  and  counties  and  cities  and 
towns  are  recognized  as  our  partners  in  gov- 
erning and  are  given  the  freedom  to  meet  the 
needs  of  the  citizens  they  serve.  Thomas  Jef- 
ferson, a  staunch  advocate  of  State  rights, 
was  right  when  he  said,  "I  believe  the  States 
can  best  govem  our  home  concerns."  This  bill 
will  help  them  do  just  that.  I  was  honored  to 
be  a  part  of  that  effort. 

Mrs.  THURMAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  the  Unfunded 
Mandate  Reform  Act.  I  am  particulariy  grateful 
that  the  conferees  accepted  an  amendment 
from  the  other  txxjy's  version  of  the  legisla- 
tion, authored  by  my  colleague  from  Florida. 
Senator  Bob  Graham. 


This  jimendment  further  defined  an  un- 
funded Federal  mandate  as  any  action  that  re- 
duces or  eliminates  money  authorized  for  con- 
trolling U.S.  tmrders  or  reduces  or  eliminates 
reimbursement  for  costs  associated  with  the 
severe  problem  of  illegal  immigrations. 

Florida,  like  other  States,  is  burdened  by  the 
costs  of  illegal  immigration.  The  drain  on  our 
State's  resources  has  been  devastating;  af- 
fecting every  aspect  of  State  and  local  serv- 
ices. By  including  this  provision  in  the  con- 
ference report,  we  are  saying  emphatically 
that  the  Federal  Government  must  take  re- 
sponsibility tor  its  laws. 

In  closing  Mr.  Speaker,  I  would  like  to  rec- 
ognize and  praise  the  efforts  of  my  colleague 
Senator  Bob  Graham.  His  commitment  to  this 
issue  led  to  its  final  inclusion  in  the  conference 
report.  I  woukf  like  to  thank  my  colleague  from 
California,  Mr.  Concmt,  who  served  as  one  of 
the  conferees.  Mr.  Condit  and  I  have  worked 
together  on  the  issue  of  illegal  immigration 
over  the  past  2  years  and  because  of  his  ef- 
forts, this  provision  was  included  in  the  final 
report.  Once  again,  I  urge  support  of  the  con- 
ference report. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). Without  objection,  the  pre- 
vious question  Is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  CLINGER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  394,  nays  28, 
not  voting  12,  as  follows: 
[Roll  No.  252] 
YEAS— 394 


Abercromble 

Ackerm&n 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

Baldaccl 

Ballenger 

Bare  la 

Ban- 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bas8 

Bate  man 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

Blltrakls 

Bishop 

BlUey 


Blute 
Boehlert 
Boelmer 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Biuin 
Dunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllaa 


Chapnutn 

Chenoweth 

Clulstenaen 

(Chrysler 

Clay 

Clayton 

Clement 

Cltoffer 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (OA) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLauro 


DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DUon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

E3irllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Flake 

Flanagan 

Foley 

Forbes 

Fort 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Oanske 

Oejdenson 

Gekas 

Oephartt 

Oeren 

Gllchrest 

OllUnor 

Oilman 

Gonxalez 

Goodlatte 

Ooodllng 

Gorton 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Haste  rt 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Haywonh 

Hefley 

Heftier 

Helneman 

Herger 

Hllleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Hplden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jackson-Lee 


Jacobs 

JefTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  Sara 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFaloe 

LaHood 

LantoB 

Largent 

Latham 

LaTooretta 

Laughlln 

Lazlo 

L,eacta 

Lewis  (CA) 

Lewis  (KT) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Mataul 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

MfUrae 

Mica 

Miller  (FL) 

MlneU 

Mlnge 

Mink 

Moakley 

Mollnart 

Moorhead 

Moran 

Morella 

Murtha 

Myrlck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nuasle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packart 

Pal  lone 

Parker 

Pastor 

Paxon 


Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poahart 

Pry  08 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Reed 

Regula 

Reynolds 

Rlctaardson 

RlggB 

Rivers 

Roberta 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allart 

Royc« 

Rash 

Sabo 

Salmon 

Sanders 

Sanfort 

Sawyer 

Sazton 

Scarborough 

Schaefer 

Schltr 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slstsky 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Studds 

stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrl 

Torklldsen 

Torre* 

TorrlceUl 

Towns 

Trail  cant 

Tucker 

Upton 

Vento 

Volkmer 

Vucanovlch 

WaldholU 

Walker 

Walah 


Wamp 

White 

Wydra 

Wart 

Whltneld 

Wynn 

Watt  (NO 

Wicker 

Young  (AK) 

Watts  (OK 

'            Williams 

Young  (FL) 

Waxman 

Wilson 

Zellff 

Weldon  (FL)            Wise 

Zlmmer 

Weldon  (PA)            Wolf 

Weller 

Woolsey 
NAYS-28 

Becerra 

Outlerret 

Rangel 

Bellenson 

Levin 

Skaggs 

Collins  (MJ)             Lewis  (GA> 

Stark 

Conyers 

Martinez 

Stokes 

Dellums 

McDermott 

Velazquez 

Dlngell 

McKlnney 

Vlsclosky 

Fattah 

Mollohan 

Waters 

Fllner 

Nadler 

Yates 

FogUetU 

Owens 

Olbboai 

Payne (NJ) 

NOT  VOTINC- 

-12 

Brown  (CA)              de  la  Oarza 

Miller  (CA) 

Collins  (U.)             Fields  (TX) 

Montgomery 

Coyne 

Johnson.  E.B. 

Myers 

Cubln 

Johnston 

Qulllen 

'  D  1441 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Cubln  for.  with  Mr.  Johnston  against. 

Messrs.  FATTAH,  FOGLIETTA,  and 
VISCLOSKY  changed  their  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  OFFERED  BY  MR.  CUNOER 

Mr.  CLINGER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CLINGER  moves  that  the  House  recede 
from  Its  amendment  to  the  title. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 

Clinobr]. 
The  motion  was  agreed  to. 
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On  Wednesday  the  House  will  meet  at 
11  a.m.  to  continue  consideration  of  the 
welfare  reform  bill. 

On  Thursday  and  Friday  of  next  week 
the  House  will  meet  at  10  a.m.  to  com- 
plete consideration  of  H.R.  4.  We  expect 
to  complete  this  legislation  on  Friday, 
and  It  is  our  hope  to  have  Members  on 
their  way  home  to  their  districts  and 
their  faumlUes  by  at  least  3  p.m.  on  that 
Friday. 

,  Mr.  HOYER.  I  thank  the  gentleman 
for  his  enlightening  us  on  next  week's 
schedule. 

I  take  It  then  the  week  will  be  con- 
cerned with  the  consideration  of  the 
rule  and  the  bill  on  welfare  reform? 

Mr.  SOLOMON.  We  would  at  this 
time  not  expect  any  other  business.  As 
the  gentleman  knows,  that  Is  a  very, 
very  Important  piece  of  legislation. 
After  consulting  with  the  minority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]  and  others,  we  want  to 
make  sure  that  ample  time  Is  given  to 
that  Issue,  and  we  would  expect  to  de- 
vote the  whole  week  to  It. 

Mr.  HOYER.  I  thank  the  gentleman 
for  that  clarification. 

I  would  like  to  ask  the  gentleman 
fi-om  New  York,  on  Tuesday.  It  is  my 
understanding  that  the  only  vote  we 
expect  is  the  vote  on  the  rule.  Am  I 
correct  on  that? 

Mr.  SOLOMON.  Yes.  And  it  is  the  ex- 
pectation right  now  that  there  would 
not  be  a  vote  on  that  rule,  if  we  have 
an  sigreement  with  the  minority.  The 
rule  passed  by  unanimous  vote  In  the 
Conunlttee  on  Rules.  It  is  simply  pro- 
viding for  5  hours  of  general  debate  at 
which  time,  if  the  rule  does  pass,  then 
we  would  go  into  that  5  hours  of  gen- 
eral debate,  and  there  would  be  no  vote 
that  day  at  all. 
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vote  at  this  time  and  we  do  not  expect 
to  on  Tuesday. 

Mr.  HOYER.  So  that  the  gentleman 
feels  relatively  confident  that  Mem- 
bers, if  they  were  here  early  Wednesday 
morning,  they  would  not  miss  any 
votes? 

Mr.  SOLOMON.  We  would  want  to 
discuss  that  further  with  the  gen- 
tleman, but.  yes,  we  feel  very  com- 
fortable with  that. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  information  and  look  forward  to 
next  week. 

Mr.  Speaker.  I  yield  back. 


iEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permlMlon  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  I  ask  for 
this  time  in  order  that  I  might  yield  to 
my  good  friend,  the  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  New  York  [Mr.  Solomon],  for  the 
purposes  of  enlightening  us  on  the 
coming  schedule. 

•  Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentletman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  On  behalf  of  the  ma- 
jority leader.  I  will  be  happy  to  try  to 
enlighten  you.  my  good  friend. 

The  House  will  not  be  in  session  on 
Monday,  March  20. 

On  Tuesday,  the  House  will  meet  at 
12:30  p.m.  for  morning  hour  and  2  p.m. 
for  legislative  business.  We  will  take 
up  the  rule  and  general  debate  on  H.R. 
4.  the  Personal  Responsibility  Act. 

Members  are  advised  we  expect  no 
votes  to  be  held  before  5  p.m.  on  Tues- 
day. 


D  1445 

But  we  cannot  make  that  promise,  as 
the  gentleman  knows.  We  do  not  expect 
a  vote  and  we  do  not  expect  the  gentle- 
man's side  to  ask  for  a  vote  either. 

Mr.  HOYER.  Mr.  Speaker,  it  was  our 
understanding— and  I  was  just  check- 
ing to  make  sure  with  our  minority 
leader's  staff  to  make  sure — we  do  not 
expect  any  Member  to  ask  for  and  we 
do  not  plan  to  ask  for  a  vote  on  the 
rule,  as  the  gentleman  suggests. 

In  light  of  that,  I  ask  the  gentleman, 
is  it  possible,  therefore,  for  us  to  notify 
Members  that  pursuant  to  an  agree- 
ment between  the  majority  and  the  mi- 
nority that  there  would  be  no  votes  on 
Tuesday,  so  that  Members,  if  they  need 
to,  could  return  either  late  Tuesday  or 
Wednesday  morning? 

Mr.  SOLOMON.  Let  me  just  say  it  is 
very  Important,  because  we  will  have 
completed  the  rule  In  the  Committee 
on  Rules  on  the  welfare  reform  bill.  We 
would  want  the  opportunity  to  explain 
that  rule  to  our  Members  who  will  be 
returning  Tuesday  night  and  therefore 
we  would  want  them  early  Wednesday 
morning.  We  do  not  Intend  to  ask  for  a 


DISPENSING        WITH        CALENDAR 
WEDNESDAY         BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr.  EM- 
ERSON). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


AUTHORIZING   THE    SPEAKER    AND 
MINORITY    LEADER    TO    ACCEPT 
RESIGNATIONS     AND     MAKE     AP- 
POINTMENTS,       NOTWITHSTAND- 
ING ADJOURNMENT 
Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  March  21,  1995.  the  Speaker 
and  the  minority  leader  be  authorized 
to  accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 
There  was  no  objection. 


CUTS  IN  ENERGY  ASSISTANCE 
DEVASTATING  TO  RHODE  IS- 
LAND'S SENIORS.  WORKING 
POOR 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks,  and  in- 
clude extraneous  matter.) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  we  hear  all  the  time  from  Re- 
publicans about  how  they  want  less 
Government.  Now  we  know  what  they 
are  talking  about.  They  are  talking 
about  less  Government  assistance  to 
our  senior  citizens  during  the  winter. 
That  is  right.  The  Republicans  have 
cut  heating  assistance  for  low-income 
families  in  my  State  of  Rhode  Island. 

When  the  average  heating  bill  in 
Providence,  Rhode  Island,  is  $1,200  a 
winter,  a  grant  of  $414  can  make  a 
world  of  difference.   Sixty   percent  of 
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the  houaeholds  In  my  State  who  re- 
ceive energry  assistance  are  either  el- 
derly or  on  fixed  incomes,  or  working 
I>oor.  Most  have  household  incomes  be- 
tween $6,000  and  $8,000. 

Mr.  Speaker,  talking  about  tax  cuts, 
a  capital  gains  tax  cut  is  not  going  to 
be  any  comfort  to  my  senior  citizens  in 
my  State  next  winter. 

Mr.  Speaker,  we  have  heard  time  and  time 
again  that  the  opposition  is  determined  to  pro- 
vide less  Govemment  and  lower  taxes,  but  tor 
wtio? 

Well,  now  we  have  the  answer.  The  cuts 
before  us  dearly  show  that  the  intention  is  to 
provide  less  help  to  those  who  most  need  it, 
and  lower  taxes  for  those  who  have  the  most. 

For  those  who  fear  the  onset  of  winter,  and 
the  lor>g  and  cold  nights  that  it  brings,  these 
cuts  will  force  a  choice  between  heating  and 
eating.  My  State  of  Rhode  island  was  sup- 
posed to  receive  $8.8  million  in  energy  assist- 
ance next  winter.  No  more. 

This  bill  turns  its  back  on  the  26,000  house- 
hokjs,  more  than  59,000  individuals  in  Rhode 
Island,  who  rely  on  the  little  bit  of  help  they 
get  for  energy  assistance. 

When  the  average  heating  bill  in  Providence 
is  S  1,200  a  winter,  a  grant  of  S414  can  make 
a  workj  of  difference. 

To  quote  a  couple  from  my  State,  writing 
about  the  assistance  they  received:  "Thank 
you  so  very  much  from  our  hearts  to  yours.  By 
your  compassion  we're  touched.  May  God 
bless  you  *  *  '.Not  one  day  did  we  live  cold 

•     «     •  *f 

Sixty  percent  of  the  households  in  Rhode  Is- 
land who  receive  energy  assistance  are  either 
elderly,  on  fixed-incomes,  or  working  poor. 
Most  have  household  Incomes  t>etween 
S6,0OG  and  $8,000.  A  capital  gains  tax  cut  will 
provide  little  comfort  to  these  people  in  the 
dead  of  winter  next  year. 

This  cut  is  irnjefensible,  and  I  suspect  that 
is  why  the  majonty  would  not  even  allow  an 
amendment  restoring  this  money  to  make  it  to 
the  floor. 

They  will  be  able  to  avoid  the  pain  of  a  vote 
today,  but  our  seniors  will  be  forced  to  feel  the 
pain  of  their  cuts  tomorrow. 

The  cuts  to  housing  again  hit  at  those  most 
in  need.  Forty  percent  of  the  housing  cuts  will 
strike  senior  citizens,  threatening  the  very  via- 
bility and  quality  of  their  housing  by  slashing 
operating  subsidies  and  modernization 
funds — maintenance,  necessary  improve- 
ments, and  security  will  be  cut  back. 

In  Pawtucket,  Rl  the  cut  in  modernization 
funds  could  mean  that  a  planned  central  secu- 
rity station  will  have  to  be  eliminated.  What 
protection  will  the  seniors  living  in  Bums 
Manor  derive  from  the  big  business  loop  holes 
in  the  tax  package? 

Is  this  the  right  way  to  begin  cutting  the 
budget?  I  do  not  think  so. 

When  it  comes  to  cutting  the  budget,  let  us 
start  with  the  programs  that  are  the  weakest 
and  not  the  programs  for  the  weakest. 


A  TRIBUTE  TO  JIM  "BOW  TIE" 
PHELAN  AND  THE  MOUNTAIN- 
EERS OF  MOUNT  ST.  MARY'S 
COLLEGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Bartlett] 
is  recognized  for  5  minutes. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  I  rise  today  to  congrratulate 
the  Mountaineers  of  Mount  St.  Mary's 
College  on  their  first  ever  trip  to  the 
NCAA  division  1  basketball  tour- 
nament. 

The  Mountaineers  are  led  by  their 
coach  Jim  "Bow  Tie"  Phelan,  the  sec- 
ond most  active  winning  coach  in  the 
country,  and  in  his  honor  I  wear  this 
bow  tie  today. 

The  Mountaineers  got  to  the  big 
show  by  defeating  Rider  College  in  the 
championship  game  of  the  North  East 
Conference  tournament.  Coach 

Phelan's  hard  work  ethic  and  deter- 
mination drove  the  Moimt  to  overcome 
an  early  23-9  deficit  to  defeat  Rider  In 
the  final  minutes  of  the  game.  The 
Mountaineers  are  a  young  group  of  en- 
ergized players  that  play  with  the  pride 
inspired  by  Coach  Phelan.  I  am  grati- 
fied that  such  a  spirited  team  of  young 
men  is  representing  western  Maryland 
in  our  national  tournament. 

The  Mountaineers  face  a  tough  chal- 
lenge when  they  play  the  No.  1  seeded 
Kentucky  Wildcats  in  the  first  round  of 
the  tournament.  I  am  sure  the  Moun- 
taineers will  play  to  their  very  beet 
and  the  lessons  they  will  learn  will 
make  them  better  players  and  a  better 
team  in  the  future. 

I  wish  the  Mountaineers  and  Coach 
Phelan  all  the  best  of  luck  in  this  com- 
petition. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  jxjllcy  of  Jan- 
uary 4,  1995,  and  a  previous  order  of  the 
House,  the  following  Members  are  rec- 
ognized for  5  minutes  each. 


CRITICISMS  OF  THE  RESCISSIONS 
PACKAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  we  will  no 
doubt  hear  a  great  deal  of  criticism  of 
this  rescissions  package  as  cutting  too 
much,  too  fast,  or  that  vital  programs 
are  being  cut  unfairly.  I  can  under- 
stand that  feeling.  All  of  us  have  had 
to  have  a  little  bit  trlnmied  on  various 
programs  that  are  pet  projects  or  pet 
laws  that  we  thought  were  working 
very  effectively.  Obviously,  because  of 
the  size  and  scope  of  the  bill  which  we 
passed  this  morning — and  I  think  just- 
ly— this  rescissions  package  offers 
ample  opportunity  for  objection  on  the 
part  of  those  who  are  opposed  to  spend- 
ing cuts.  Likewise,  amendments  were 
proposed  and  might  have  been  proposed 
by  those  who  would  rather  see  alter- 
native cuts  to  those  contained  in  the 
bill.  I  attempted  to  offer  an  amend- 
ment to  rescue  the  summer  youth  pro- 
gram which  is  vital  to  most  urban 
cities  in  this  country  and  waa  elimi- 


nated in  the  stealth  of  night,  1:30  a.m., 
over  the  chairman's  objection.  And  we 
were  not  able  to  offer  it  because  of  the 
time  situation  on  the  floor  and  the  fact 
that  we  had  to  preside  over  a  conmiit- 
tee  that  could  only  be  held  this  morn- 
ing when  the  House  was  in  session. 

We  hope  that  will  be  worked  out  in 
conference  and  I  am  confident  that  be- 
tween the  other  body  and  the  House 
conferees,  it  will  be  worked  out  in  con- 
ference. 

The  point  I  want  to  make  is  in  some 
ways  the  bill  does  not  go  far  enough. 
For  instance,  the  rescission  bill  that 
came  before  us  does  not  make  a  single 
cut  or  rescission  in  the  military  con- 
struction program.  That  budget  cat- 
egory has  been  totally  spared  from  the 
budget  knife.  While  this  Congress  does 
not  want  to  cut  needed  funding  for 
military  housing  and  for  facilities  crit- 
ical to  the  national  defense,  to  argue 
that  every  single  dollar  in  the  military 
construction  program  is  of  a  critical 
nature  is  nonsense.  We  should  be  as 
rigorous  in  our  efforts  to  cut  wasteful 
spending  in  rrilitary  progrrams  as  we 
are  in  social  progrfims. 

Let  me  give  one  example  of  such 
waste.  The  Navy  is  preparing  to  spend 
hundreds  of  millions  of  dollars  to 
homeport  up  to  3  nuclear  aircraft  car- 
riers in  San  Diego.  The  fiscal  year  1995 
military  construction  budget  contains 
$18.3  million  for  dredging  San  Diego 
Bay  to  accommodate  those  carriers  and 
directs  that  the  Navy  spend  another 
$5.1  million  for  the  design  of  facilities 
necessary  to  homeport  these  carriers. 
This  represents  a  costly  down  payment 
on  what  may  be  a  three-quarters  of  a 
billion  dollars  boondoggle  duplicating 
existing  facilities  the  Navy  is  propos- 
ing to  eliminate  in  the  base  closure 
process. 

Engineering  reports  suggested  that 
the  Navy  could  homeport  these  same 
carriers  in  Long  Beach  for  $25  million 
or  less.  At  the  same  time,  the  Los  An- 
geles Times  has  reported  in  a  March  3 
story  that  the  Navy's  plan  to  dispose  of 
the  spoils  of  this  dredging  may  very 
well  be  Illegal.  Thus,  the  project  may 
not  even  be  allowed  to  go  forward.  Yet 
the  Navy  is  proposing  that  we  spend  in 
excess  of  $100  million  in  next  year's 
military  construction  budget  with 
more  to  come  in  future  budgets. 

All  told  we  may  be  wasting  as  much 
as  $750  million  for  this  project. 

I  have  asked  the  General  Accounting 
Office  to  look  into  this  matter  and  to 
detail  the  costs  involved.  This  is  ex- 
actly the  type  of  rescission  we  should 
have  made.  The  Navy  does  not  even 
know  If  it  can  spend  this  money.  Cer- 
tainly it  cannot  spend  this  money  In 
this  fiscal  year.  Meanwhile,  far  less  ex- 
pensive alternatives  are  available  that 
build  on  existing  infrastructure  instead 
of  needlessly  duplicating  what  we  al- 
ready have. 

At  the  same  time  that  vital  readiness 
programs  are  underfunded,  when  we  are 


grounding  aircraft  and  cutting  train- 
ing, when  some  military  families  are 
having  Co  use  food  stamps,  Tvhen  Army 
divisions  are  not  combat  prepared,  this 
Congress  should  be  going  over  each  and 
every  program  to  determine  If  it  Is 
really  necessary  or  it  could  be  done  at 
less  cost. 

Unfortunately.  I  am  not  given  the  op- 
portunity to  offer  an  amendment  to  re- 
scind the  funding  in  that  bill  because 
while  we  had  to,  I  think  quite  cor- 
rectly, find  the  funding  in  the  chapter 
where  we  were  either  trying  to  add  or 
subtract  money,  I  would  hope  next 
time  we  have  a  rescission  bill  that  we 
could  go  anywhere  in  that  bill  to  find 
the  funding  and  anywhere  in  the  appro- 
priations for  a  given  year  to  find  the 
funding. 

While  I  supported  the  bill,  I  would 
like  to  see  that  type  of  flexibility  pro- 
vided In  a  rule  from  the  Committee  on 
Rules  because  last  night  it  was  impos- 
sible to  amend  portions  of  the  bill  once 
an  amendment  had  already  been  made 
and  that  makes  no  sense. 


ELEMENTS  OF  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
is  recognized  for  5  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  this 
next  week  we  are  going  to  be  voting  on 
a  major  piece  of  legislation  and  we  are 
going  to  have  several  options  when  it 
comes  to  welfare  reform,  ending  wel- 
fare as  we  know  it  today.  And  surely 
the  time  has  come  when  we  must  do 
this  for  America. 

I  have  had  the  opportunity  like  other 
Members  of  Congress  to  meet  with  wel- 
fare recipients  who  feel  trapped,  who 
do  not  think  they  have  a  future.  Many 
of  them  do  not  have  the  education  and 
training,  many  of  them  are  mothers 
with  small  children.  They  want  a  bet- 
ter way  of  life  but  they  feel  very  de- 
pendent today  and  want  government  to 
offer  some  incentives  rather  than  being 
trapped  In  a  life  of  welfare.  They  are 
not  proud  of  themselves.  They  know 
they  are  not  mentors  or  role  models  for 
their  families. 

We  have  got  third  and  fourth  genera- 
tions that  are  In  a  life  of  welfare.  Yet 
we  know  the  world  of  work  offers  self- 
esteem  and  self-worth  and  a  future  not 
only  for  those  welfare  recipients,  but 
for  those  dependents  as  well. 

Congressman  Deal,  myself,  and  four 
other  Members  of  the  House  of  Rep- 
resentatives have  been  meeting  during 
the  last  Congress  and  in  this  Congress 
to  come  up  with  some  legislation  that 
we  are  very  proud  of,  that  we  are  going 
to  be  Introducing  next  week.  This  leg- 
islation, welfare  reform  which  we  have 
Introduced,  offers  three  principles, 
those  of  work,  individual  responsibility 
and  State  flexibility. 

Mr.  Speaker,  our  proposal  places  an 
emphasis  of  moving  recipients  into  the 


private  sector  sis  soon  as  possible.  In- 
cludes real  work  requirements,  re- 
quires recipients  to  sign  a  binding  con- 
tract, applies  significant  sanctions  to 
those  who  fail  to  comply  with  the 
terms  of  the  contract,  fulfills  the 
pledge  that  recipients  must  be  working 
after  two  years,  requires  recipients  to 
participate  in  work  or  work-related  ac- 
tivity In  order  to  receive  benefits. 

Recipients  who  refuse  a  job  would  be 
denied  benefits;  makes  every  effort 
possible  to  provide  the  funding  and 
tools  necessary  to  move  recipients  to 
self-sufficiency,  establishes  a  minimum 
number  of  hours  a  recipient  must  spend 
in  work,  job  search,  or  work-related  awj- 
tivity  which  leads  to  private  sector  em- 
ployment in  order  to  receive  benefits. 

D  1500 

We  remove  all  incentives  which  make 
welfare  more  attractive  than  work  and 
remove  the  biggest  barriers  to  work, 
child  care  and  health  care. 

Mr.  Speaker,  our  proposal  contains  a 
visible,  or  a  viable,  work  program  with 
real  work  requirements.  We  maintain 
the  guarantee  of  benefits  for  all  eligi- 
ble recipients  who  comply  with  the  spe- 
cific requirements.  We  maintain  the 
current  food  and  nutrition  programs 
such  as  school  lunch,  WIC,  and  Meals 
on  Wheels.  We  eliminate  SSI  benefits 
to  alcoholics  and  drug  addicts.  We  re- 
form and  revise  SSI  for  children  in  a 
fair  and  equitable  manner  which  elimi- 
nates the  fraud  and  abuse,  and  controls 
the  growth  and  ensures  due  process  for 
each  and  every  child  currently  on  the 
rolls,  ensuring  that  no  qualifying  child 
loses  benefits. 

Mr.  Speaker,  ours  Is  a  responsible, 
workable  approach  which  maintains 
the  Federal  responsibility  without  sim- 
ply shifting  the  burden  to  the  States. 
In  short,  our  bill  will  end  welfare  as  we 
know  It  today.  Recipients  will  be  re- 
quired to  work  for  benefits,  but  there  Is 
an  absolute  time  limit  for  receipt  of 
these  benefits.  Our  plan  provides  the 
best  opportunity  for  welfare  recipients 
to  become  productive  members  of  the 
work  force.  We  provide  States  with  the 
resources  necessary  to  provide  this  op- 
portunity without  Incurring  an  addi- 
tional fiscal  burden.  We  have  a  real  op- 
portunity in  America  to  give  people 
hope    and    give    them    a    future    once 

Mr.  Speaker,  I  have  had  horror  story 
after  horror  story  from  people  at  home 
in  Tennessee,  as  well  as  throughout  the 
United  States,  about  welfare,  and  I  en- 
courage those  that  are  listening  to 
write  and  let  us  know  In  Washington, 
DC,  that  they  are  behind  welfare  re- 
form and  support  the  Deal  legislation 
next  week. 


SHOULD    THE    FEDERAL    GOVERN- 
MENT  BE   MANAGING   THE    FOOD 
STAMP  PROGRAM? 
The    SPEAKER    pro    tempore    (Mr. 

Kim).  Under  the  Speaker's  announced 


policy  of  January  4,  1995,  the  gen- 
tleman from  Indiana  [Mr.  Hostettler] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  HOSTETTLER.  Mr.  Speaker, 
should  the  Federal  Govemment  be 
managing  the  Food  Stamp  Program? 

Mr.  Speaker,  my  colleagues  and  I  rise 
today  because  the  Food  Stamp  I*ro- 
gram  provides  clear  evidence  that  the 
Founding  Fathers  were  correct  when 
they  advocated  a  limited  role  for  the 
Federal  Grovemment. 

I'm  talking  about  a  system  that  has 
Increased  in  cost  to  the  taxpayers  by 
300  percent.  I'm  talking  about  a  system 
that  wastes  $3  billion  yearly  In  fraud 
and  errors  alone.  I'm  talking  about  a 
system  that  does  nothing  to  address 
the  root  causes  of  recipients'  needs.  I'm 
talking  about  the  Federal  Food  Stamp 
Program — a  monument  to  Great  Soci- 
ety pseudocompassion. 

In  Marvin  Olasky's  "The  Tragedy  of 
American  Compassion"  we  see  an  ex- 
ceptional portrayal  of  how  American 
society  can  and  will  take  better  care  of 
Its  needy  without  the  Interference  of 
the  Federal  Government.  Olasky  tells 
how,  In  1890: 

a  successful  war  on  poverty  was  wa^ed  by 
tens  of  thousands  of  local  charitable  agen- 
cies and  religious  groups  around  the  country. 
The  platoons  of  the  greatest  charity  army  In 
American  history  often  were  small,  and 
made  up  of  volunteers  led  by  poorly  paid  pro- 
fessional managers.  Women  volunteers  by 
day  and  men  by  night  often  worked  out  of 
cramped  offices  and  church  basements. 

What  Olasky  is  describing  is  an 
America  that  reaches  out  to  Its  fellow 
man.  Private  charities  and  churches 
are  still  capable  of  doing  that  and  they 
can  do  it  much  better  than  the  Govern- 
ment has. 

Mr.  Speaker,  people  may  be  listening 
tonight  and  thinking— that's  what  the 
Republican  welfare  reform  bill  is  sup- 
posed to  do.  They  would  be  correct,  if 
not  for  one  exception.  That  exception 
is  the  Federal  Food  Stamp  Program.  A 
decision  has  been  made  to  exempt  what 
is  by  far  the  largest  Federal  food  as- 
sistance program  from  the  block  grant 
concept.  We're  block  granting  AFDC, 
we're  block  granting  WIC,  we're  block 
granting  school  nutrition  programs, 
but  we're  going  to  keep  the  Federal 
Food  Stamp  Program  at  the  Federal 
level. 

Olasky  compares  the  attempts  to  do 
this  with  an  anecdote  from  mythology. 
"Year  after  year,"  he  writes,  "propos- 
als to  tinker  with  the  bureacracy  and 
reduce  the  marginal  tax  wall  caused 
mild  stirs  in  Washington,  but  even  the 
best  proposals  mirrored  Hercules's 
early  attempts  to  kill  the  nine-headed 
monster  Hydra;  each  time  he  hacked 
off  one  head,  he  found  two  growing  in 
it^s  dIslcc." 

Block  granting  the  Food  Stamp  Pro- 
gram by  itself  is  not  slaying  the  mon- 
ster, but  I  reject  the  notion  of  some 
great  Federal  responsibility  to  admin- 
ister the  program.  The  taxpayers  pro- 
viding the  funding  are  residents  of  the 
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States.  It  is  taxpayer  money,  not 
money  belonging  to  the  Agriculture 
Committee,  the  Congress,  or  the  Fed- 
eral Government.  We  should  take  the 
administration  of  this  program  closer 
to  the  people. 

This  chart  provides  a  perfect  illustra- 
tion of  why  we  should  take  the  admin- 
istration of  this  program  closer  to  the 
people.  As  you  can  see  from  this  chart, 
about  25  percent  of  the  costs  of  the  cur- 
rent Food  Stamp  Program  are  not  used 
for  the  potential  purchase  of  food.  In 
fact,  right  off  the  top  of  the  Federal 
funds  for  food  stamps.  Sl.l  billion  is  is- 
sued for  a  special  block  grant  to  Puerto 
Rico.  Next,  the  Federal  Government 
must  reimburse  the  States  for  about 
half  of  the  administrative  costs  that 
the  States  incur  for  issuing  these  cou- 
pons. This  does  not  take  into  account 
an  additional  S250  million  In  other  ad- 
ministrative-type costs  that  decrease 
the  benefits.  And  even  after  all  these 
bills  have  been  paid,  we  still  have  to 
consider  that  there  is  1.9  billion  dol- 
lars' worth  of  coupons  that  are  issued 
erroneously.  This  includes  caseworker 
mistakes,  unintentional  mistakes 
made  by  recipients,  and  about  $500  mil- 
lion in  Intentional  deceit  on  the  part  of 
recipients.  Last,  but  certainly  not 
least,  we  have  heard  estimates  from 
the  Secret  Service  that  there  is  an  ad- 
ditional $1  billion  lost  to  Illegal  food 
stamp  trafficking.  After  all  these  costs 
are  factored  into  the  equation,  we  are 
left  with  75  cents  for  every  taxpayer 
dollar  that  might  go  to  the  purchase  of 
food  for  the  needy.  And  may  I  remind 
you,  this  doesn't  consider  the  fact  that 
the  States  also  spend  approximately 
S1.5  billion  in  administrative  costs  as 
well. 

Why  does  it  cost  so  very  much  to  pro- 
vide food  services  to  those  who  are  in 
need?  It  costs  so  much  because  the 
Federal  Government  is  attempting  to 
provide  the  services.  My  amendment 
would  change  all  of  that.  Instead  of 
layer  upon  layer  of  administrative 
guidelines,  regulations,  and  rules  at 
every  level  of  government,  this  amend- 
ment would  simply  repeal  the  adminis- 
trative nightmares  and  give  the  States 
the  flexibility  needed  to  provide  true 
and  meaningful  welfare  reform.  As  you 
can  see  from  the  chart,  my  amend- 
ment, which  almost  mirrors  the  con- 
tract language,  would  limit  5  percent 
of  the  block  grants  for  administrative 
expenses.  It  requires  that  95  percent  of 
the  funds  from  the  block  grant  be  used 
for  food  assistance  for  the  economi- 
cally disadvantaged.  It  is  simple,  clear, 
and  I  believe  quite  compelling.  How 
can  we  argue  against  sending  the  funds 
to  those  who  are  closely  and  acutely 
aware  of  the  problems  and  eliminating 
the  red  tape  that  has  prohibited  suc- 
cess in  the  Food  Stamp  Program.  If  we 
take  the  Federal  bureaucracy  out  of 
the  equation,  what  remains  is  a  lot 
more  money  for  food  assistance. 


Mr.  Speaker,  I  yield  to  the  gentleman 
from  North  Carolina  [Mr. 

FUNDERBURK],  my  Colleague. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
am  happy  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Indiana 
[Mr.  HOSTETTLER]. 

Mr.  Speaker,  when  Bill  Clinton  cam- 
paigned for  President  as  a  new  Demo- 
crat he  promised  to  end  welfare  as  we 
know  It.  What  happened?  The  Demo- 
crats first  so-called  reform  actually  ex- 
panded welfare  spending  by  $110  billion 
and  it  destroyed  what  was  left  of 
workfare.  It  was  business  as  usual; 
more  government,  more  taxes,  more 
bureaucrats. 

But  you  know  what  Mr.  Speaker,  the 
American  people  weren't  fooled.  Last 
November,  they  said  to  the  liberals, 
"enough  is  enough."  They  understood 
that  in  no  area  is  the  Intellectual  and 
spiritual  bankruptcy  of  the  American 
left  more  apparent  than  in  welfare  re- 
form. The  liberal  left's  notion  of  re- 
form is  to  spend  more  of  other  peoples' 
money.  Their  notion  is  to  have  the  pov- 
erty Industry  and  the  professionally  in- 
dignant chum  out  more  of  the  perverse 
regulations  and  programs  which  have 
turned  so  many  of  our  people  into  a 
mass  of  favor  seekers. 

This  is  the  liberal  Democrats'  version 
of  welfare  reform:  Have  a  child  out  of 
wedlock,  don't  have  a  job,  and  don't 
live  with  a  man  who  is  working.  If  you 
do  these  things  the  taxpayers  will  take 
care  of  you.  Uncle  Sam  will  give  you  a 
check  each  month,  with  free  medical 
care,  free  food,  and  under  Mr.  Clinton's 
plan,  2  years  in  a  Federal  job  program 
and  free  child  care.  You  see  the  liberals 
can't  breakout  of  their  Washington- 
knows-best  mentality.  They  want  to 
undo  the  damage  of  30  years  of  failed 
Federal  programs  by  creating  more 
Federal  programs.  Mr.  Speaker,  since 
1965,  we  have  spent  over  $5  trillion  on 
welfare  and  all  we  have  to  show  for  it 
is  disintegrating  families,  children 
having  children,  burned  out  cities,  and 
a  30-percent  illegitlmaoy  rate.  We 
won't  make  a  dent  in  the  problem  by 
trotting  out  the  same  tired  old  liberal 
ideas. 

We  can  make  a  good  start  today  by 
endorsing  the  food  stamp  block  grant 
amendment.  This  amendment  returns 
us  to  the  original  welfare  reform  for- 
mula in  the  Contract  With  America.  It 
freezes  funding  at  the  1995  spending 
level  and  provides  almost  $19  billion  in 
savings  over  5  years.  But,  more  Impor- 
tantly, it  says  people  getting  food 
stamps  under  the  age  of  60  must  work. 

Mr.  Speaker,  we  were  sent  to  Wash- 
ington to  put  people  to  work  and  to  get 
the  Government's  hands  out  of  the  peo- 
ples" pockets.  Let  me  tell  you  where  we 
will  be  if  we  don't  get  a  handle  on  the 
runaway  welfare  train.  This  year  food 
stamps  will  cost  the  American  people 
$26  billion.  If  left  alone  food  stamps 
will  cost  us  $32  billion  by  the  year  2000. 
Today  Federal  welfare  spending  stands 


at  $387  billion,  by  2000  we  will  spend 
$537  billion  on  welfare  entitlements. 
Simply  put,  the  madness  has  to  stop. 

The  food  stamp  block  grant  elimi- 
nates the  Federal  middleman  and  cuts 
the  heart  out  of  the  Washington  bu- 
reaucracy. It  says  the  real  Innovators 
are  in  the  States  and  the  counties. 
These  are  the  people  who  are  closest  to 
the  problem.  They  know  peoples'  needs. 
They  are  on  the  front  line  in  the  fight 
against  poverty.  They  understand  its 
causes  and  they  can  provide  the  moral 
and  spiritual  leadership  so  many  of  our 
citizens  so  desperately  need. 

Mr.  Speaker,  the  goal  of  welfare  re- 
form is  to  get  people  off  the  Federal 
payroll.  The  best  welfare  program  is  a 
job.  By  cutting  government,  taxes,  reg- 
ulations, and  bureaucrats  we  can  cre- 
ate a  new  era  of  opportunity  that  will 
make  it  easier  for  poor  Americans  to 
get  back  on  their  feet. 

I  want  to  close  with  remarks  from 
the  Governor  of  Michigan.  John 
Engler.  who  Is  leading  the  fight  to  take 
government  back  from  the  bureaucrats 
and  the  social  planners.  Governor 
Engler  tells  us: 

Ultimately,  the  debate  over  welfare  reform 
is  a  debate  about  our  basic  principles  and 
values  as  Americans— about  the  value  of 
work,  responsibility,  freedom,  and  self-reli- 
ance. It's  a  debate  we  cannot  afford  to  lose. 
It's  a  debate  we  can  win— If  we  act  In  time. 

Mr.  Clinton  is  right  about  one  thing. 
It  really  Is  past  time  to  end  welfare  as 
we  know  It.  Let's  start  with  food  sta-np 
reform. 

Mr.  HOSTETTLER.  Mr.  Speaker.  I 
thank  the  gentleman  from  North  Caro- 
lina [Mr.  FUNDERBURK]. 

Mr.  Speaker,  when  we  talk  about 
block  granting  food  stamps  to  the 
States,  opponents  of  the  Idea  express 
doubts  about  the  ability  of  State  gov- 
ernment to  reform  the  program.  For- 
getting momentarily  that  the  Federal 
Government  has  not  shown  any  ability 
to  operate  the  program  under  its  own 
auspices,  let  us  look  at  what  the  States 
have  done  with  welfare  reform. 

First  of  all,  Wisconsin  Governor, 
Tommy  Thompson,  introduced  a  num- 
ber of  innovative  programs  that  re- 
duced welfare  rolls  in  his  State  by  25 
percent,  saving  State  taxpayers  $16 
million  per  month.  In  1988,  he  began 
Learnfare  which  discourages  truancy 
and  promotes  education.  In  1990,  he 
started  Children  First,  a  program  to  In- 
crease child  support  collections.  In 
1992,  his  Parental  and  Family  Respon- 
sibility Initiative  removed  disincen- 
tives to  marriage  and  discouraged  chil- 
dren from  having  children.  This  year, 
he  launched  Work  Not  Welfare  requir- 
ing able-bodied  recipients  to  work  for 
cash  benefits. 

Michigan  Governor,  John  Engler, 
who  we  heard  about  prior,  offered  wel- 
fare clients  incentives  to  work  and  re- 
quired them  to  sign  a  social  contract 
agreeing  to  work,  receive  job  training, 
or  volunteer  at  least  20  hours  per  week. 


In  Just  2  years,  the  plan  has  helped 
nearly  55,000  welfare  achieve  independ- 
ence, and  welfare  caseloads  have  fallen 
to  their  lowest  level  in  7  years,  saving 
taxpayers  $100  million. 

Massachusetts  Governor,  William 
Weld,  signed  legislation  last  year  to 
strengthen  child  support  collection 
which  18  expected  to  save  $102  million 
In  AFDC  and  Medicaid  expenses  and  en- 
able an  estimated  7,000  families  to  dis- 
continue the  AFDC  Program. 
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This  year,  he  introduced  welfare  re- 
form requiring  able-bodied  welfare  re- 
cipients to  take  a  job  or  community 
placement  within  60  days  in  exchange 
for  child  care  and  health  care  benefits. 

In  addition.  Governor  Thompson  re- 
cently identified  four  principles  around 
which  any  welfare  system  should  be 
built.  These  include:  First,  to  end  in- 
definite cash  assistance;  require  work 
of  able-bodied  adults  as  a  condition  of 
receiving  temporary  assistance;  in- 
clude provisions  to  reduce  illegitimacy; 
fund  States,  not  individuals,  by  ending 
individual  entitlements. 

Michigan  Governor  John  Engler  stat- 
ed matters  well  on  February  9  at  an 
Agriculture  Subcommittee  hearing  on 
food  stamps.  The  Governor  said,  and  I 
quote,  "Let  me  be  absolutely  clear  on 
this  from  the  start:  America's  gov- 
ernors understand  the  Importance  of 
good  nutrition,  especially  for  children, 
pregnant  women,  and  other  vulnerable 
Individuals.  None  of  us  would  adopt 
policies  that  would  take  food  from  the 
mouths  of  people  in  need.  On  the  con- 
trary, we  want  the  freedom  of  a  block 
grant  to  be  able  to  help  more  people 
with  better,  more  efficient  community- 
based  programs  that  better  meet  local 
needs,"  end  quote. 

Governor  Engler  also  said,  and  I 
quote,  "With  the  freedom  of  block 
grants.  I  trust  my  human  service  de- 
partment directors  and  their  col- 
leagues at  the  county,  city,  and  neigh- 
borhood level  to  get  the  job  done.  And 
I  trust  local  charities,  civic  groups, 
churches,  synagogues  and  mosques  to 
make  sure  that  the  children  and  moth- 
ers to  be  In  their  respective  commu- 
nities get  the  proper  nutrition." 

Mr.  Speaker,  I  know  some  people  feel 
that  the  Federal  Government  is  inher- 
ently better  at  providing  food  assist- 
ance. I  believe  the  track  record  shows 
otherwise.  The  closer  the  administra- 
tion is  to  the  people  who  need  the  food, 
the  better  that  administration  will  be. 

How  effective  are  churches  and  pri- 
vate charities  In  dealing  with  hunger? 
As  early  as  the  pilgrims  establishing  a 
community  in  Massachusetts,  Ameri- 
cans have  shown  compassion  for  one 
another  free  of  government  inter- 
ference. Marvin  Olasky,  in  The  Trag- 
edy of  American  Compassion,  quotes 
Pilgrim  leader  William  Bradford  de- 
scribing the  benevolent  activities  of 
those  Pilgrims  who  remained  healthy. 


Bradford's  account  describes  able-bod- 
ied men  and  women  cooking  food, 
washing  clothes,  and  providing  medici- 
nal aid  to  those  less  fortunate. 

Olasky  writes  that  the  need  to  offer 
personal  help  and  hospitality  became  a 
frequent  subject  of  sermons,  which  In 
colonial  days  were  more  powerful  In 
shaping  cultural  values,  meanings,  and 
a  sense  of  corporate  purpose. 

Congregatlonallst  and  Presbyterian 
sermons  noted  that  faith  without 
works  of  compassion  was  dead.  Angli- 
cans also  argued  that  those  blessed  ma- 
terially by  God  should  have  compas- 
sion for  the  poor  by  descending  into 
misery  when  necessary  In  order  to  help 
them  up:  This  in  one  order  of  life  is 
right  and  good;  nothing  more  harmo- 
nious. 

And  when  Methodism  spread  in  the 
18th  century,  American  followers  prop- 
agated John  Wesley's  advice  to,  quote, 
"Put  yourself  in  the  place  of  every 
poor  man  and  deal  with  him  as  you 
would  hope  that  God  would  deal  with 
you." 

I  do  not  need  to  document  the  work 
of  organizations  like  Catholic  Social 
Services,  Lutheran  Social  Services, 
and  the  United  Jewish  Appeal.  I  even 
have  some  firsthand  experience  at 
church-directed  charities.  I  ran  the 
food  pantry  at  12th  Avenue  General 
Baptist  Church  In  Evansville,  IN.  We 
met  people's  needs,  we  took  an  Interest 
in  people's  lives.  That  is  the  America  I 
know.  That  Is  the  America  that  used  to 
be  and  can  be  again  If  we  can  get  away 
from  this  idea  that  the  Federal  Govern- 
ment is  our  nanny. 

At  this  time  I  would  like  to  offer 
time  to  the  gentleman  from  Texas,  Mr. 
Sam  Johnson. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker.  I  think  that  If  the  gentleman 
from  Indiana  [Mr.  Hostettler]  wants 
to  conduct  a  colloquy,  I  will  be  happy 
to  talk  with  the  gentleman  about  It. 
But  it  seems  to  me  that  the  Committee 
on  Agriculture  varied  the  Contract 
With  America  and  from  the  change 
that  the  people  in  America  have  been 
asking  for,  and  that  Is  a  smaller  Fed- 
eral Government  and  local  control. 
And  that  Is  what  we  were  sent  here  to 
accomplish. 

We  are  not  eliminating  food  stamps. 
We  are  not  eliminating  food  assistance. 
We  are  in  favor  of  kids  growing  up  good 
and  strong.  And  good,  healthy  fat  ones 
Is  what  we  want,  right? 

Mr.  HOSTETTLER.  Yes,  sir. 

Mr.  SAM  JOHNSON  of  Texas.  So.  I 
think  that  it  is  important  that  people 
understand  in  the  world  that  the  Edu- 
cation Committee  designed  three  block 
grants  for  child  care,  for  family  nutri- 
tion, and  for  school-based  nutrition. 
And  all  of  those  programs  provide  more 
money  for  all  of  the  programs. 

And  not  only  do  they  provide  more 
money,  but  they  allow  the  States  to  be 
their  own  judge  of  how  to  spend  that 
money    and    move    a   little    bit    of   it 
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around  to  wherever  the  priority 
projects  are  in  each  State,  based  on 
each  State's  needs,  each  kid's  needs, 
each  school's  needs.  Would  you  agree 
with  that? 

Mr.  HOSTETTLER.  Yes,  sir. 

Mr.  SAM  JOHNSON  of  Texas.  I  think 
the  Committee  on  Ways  and  Means  de- 
signed block  grants  for  child  protection 
and  family  assistance,  so  the  two  com- 
mittees together  have  formed  block 
grants  that  protect  children,  protect 
the  school  system,  protect  the  preg- 
nant women.  Infants,  and  chlldrens 
programs,  and  make  America  safer  and 
better.  And,  In  addition,  ask  only  in  re- 
turn that  they  please  work  for  what- 
ever benefits  that  they  receive.  Do  you 
think  that  is  too  much  to  ask  for 
Americans  to  do? 

Mr.  HOSTETTLER.  I  do  not,  sir. 

Mr.  SAM  JOHNSON  of  Texas.  Would 
you  not  think  that  most  Americans 
want  to  work  anyway? 

Mr.  HOSTETTLER.  Yes,  sir,  they 
sure  do. 

Mr.  SAM  JOHNSON  of  Texas.  And  we 
are  going  to  give  them  that  oppor- 
tunity, along  with  greater  and  better 
benefits  based  on  their  own  local  input 
and  needs. 

And  I  think  there  seems  to  be  resist- 
ance in  this  town  to  doing  things  that 
would  protect  our  children  at  home. 
Most  people  here  would  say  that  the  re- 
sistance here  wants  to  keep  the  mas- 
sive Federal  bureaucracy  In  operation, 
the  massive  Federal  control  over  every 
Individual's  life,  including  the  kids. 

And  we  are  teaching  the  kids,  I 
think,  would  you  not  agree,  that  we  are 
teaching  the  kids  that  the  Federal 
Government  knows  best?  And  I  defy 
anybody  to  say,  whether  you  or  I,  or 
anybody  else  in  this  House  of  Rep- 
resentatives or  Senate,  knows  what  is 
best  for  the  children  in  their  own 
hometown.  In  an  individual  school  dis- 
trict. In  an  individual  home. 

Would  you  agree? 

Mr.  HOSTETTLER.  I  would  most  as- 
suredly agree  with  you. 

Mr.  SAM  JOHNSON  of  Texas.  And  I 
like  your  chart  by  the  way.  I  did  not 
get  a  chance  to  tell  you  that.  But  I 
think  all  the  people  that  vote  for  the 
remainder  of  the  welfare  bill  under 
block  grants,  but  refuse  to  make  this 
needed  change  should  rethink  their 
vote,  because  we  think  we  need  to  be 
consistent;  consistent  with  the  Con- 
tract With  America,  consistent  with 
the  wishes  of  the  American  people,  and 
consistent  with  the  Ideas  and  prin- 
ciples of  the  conservative  party,  the 
Republican  party.  Given  America  back 
to  Americans.  Thank  you  for  letting 
me  talk  with  you. 

Mr.  HOSTETTLER.  Thank  you  very 
much,  sir. 

Mrs.  SCHROEDER.  Will  the  gen- 
tleman yield? 

Mr.  HOSTETTLER.  The  Rules  Com- 
mittee is  graciously  allowing  me  to  do 
my  special  order,  and  I  would  like  to 
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continue  and  conclude  at  this  time. 
But  there  will  be  an  opportunity  later. 

Mrs.  SCHROEDER.  The  gentleman 
win  not  yield. 

Mr.  HOSTETTLER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
putting  it  80  well.  The  local.  State,  and 
county  governments  know  best.  That  is 
where  our  tax  dollars  come  from,  and 
we  need  to  return  the  idea  that  they 
know  what  is  best.  Theirs  is  the  re- 
source of  the  money.  Let  them  do 
things  in  their  locales  that  they  think 
is  best. 

There  is  a  quote  that  says,  "Welfare 
is  a  narcotic.  A  subtile  destroyer  of  the 
human  spirit."  Who  said  this  Mr. 
Speaker?  Was  it.  A,  Charles  Murray;  B, 
Ronald  Reagan;  or  C,  William  F.  Buck- 
ley? The  answer,  Mr.  Speaker,  is  none 
of  the  above.  The  quote  is  from  Frank- 
lin Delano  Roosevelt. 

Who  would  you  say,  Mr.  Speaker,  has 
been  least  effective  In  meeting  the 
needs  of  the  poor?  A,  Mother  Teresa;  B, 
the  United  Way;  C,  the  Salvation 
Army;  or  D,  the  Federal  Government? 
If  you  formulated  your  answer  based  on 
dollars  spent,  you  would  probably 
choose  one  of  the  top  three.  But  in  an- 
swering the  question.  Who  has  been 
least  effective  in  meeting  the  needs  of 
the  poor,  the  answer  is  clear.  The  Fed- 
eral Government  has  failed. 

Why,  then,  would  we  think  of  a  feder- 
ally run  food  stamp  program  as  the  ul- 
timate social  safety  net  as  some  are 
calling  it?  Marvin  Olasky,  In  "The 
Tragedy  of  American  Compassion," 
writes  how  charity  workers  deal  with 
applicants  for  assistance.  They  start 
with  the  goal  of  answering  one  ques- 
tion: Who  is  bound  to  help  in  this  case? 
Charity  workers  then  called  In  rel- 
atives, neighbors  or  former  coworkers 
or  coworshipers. 

Relief  given  without  reference  to 
friends  and  neighbors  is  accompanied 
by  moral  loss.  Mary  Richmond  of  the 
Baltimore  Charity  Organization  Soci- 
ety noted,  and  I  quote,  "Poor  neighbor- 
hoods are  doomed  to  grow  poorer  and 
more  sordid  whenever  the  natural  ties 
of  nelghborliness  are  weakened  by  our 
well-meant  but  unintelligent  inter- 
ference." 

Another  minister  said,  quote:  "Rais- 
ing the  money  required  specially  on 
each  case,  though  very  troublesome, 
has  Immense  advantages.  It  enforces 
family  ties  and  neighborly  or  other  du- 
ties Instead  of  releixing  them." 

The  Federal  Government  does  not  do 
any  of  these  things.  The  proposed  plan 
for  food  stamps,  while  less  of  a  budget 
strain  than  the  current  system,  contin- 
ues on  with  the  Federal  tradition  of 
throwing  money  at  the  problem. 

Mr.  Speaker,  in  conclusion,  I  would 
ask  that  Members  consider  the  idea  of 
block  granting  food  stamps  and  the 
idea  that  the  Federal  Government  does 
not  always  know  best  and  that  State 
and  local  governments  can  best  meet 
the  needs,  along  with  private  and  reli- 


gious charities,  to  meet  the  needs  of 
our  neighbors.  And  I  give  back  the  bal- 
ance of  my  time. 


SAVE  THE  CHILDREN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
thank  you  very  much  for  yielding.  And 
I  am  sorry  the  prior  gentleman  would 
not  yield  to  me,  because  I  had  several 
things  that  I  thought  would  have  been 
a  very  interesting  discussion. 

I  heard  what  he  said  about  State  and 
local  government  and  that  is  where  the 
money  is  raised,  but  he  is  asking  us  to 
raise  it  at  the  Federal  level  and  then 
give  it  back  to  them  to  spend  however 
they  want  with  no  strings  attached. 

And  so  I  think  I  am  the  one  standing 
here  as  the  real  conservative.  I  figure  if 
they  want  to  spend  money  with  no 
strings  attached,  they  ought  to  raise 
the  money.  Why  in  the  world  are  we 
going  through  this  system  and  then 
going  up  and  down  the  elevator? 

I  think  if  we  are  raising  the  money 
here  and  we  are  giving  it  to  localities 
to  spend,  we  should  be  saying  there 
should  be  nutritional  guidelines.  We 
should  be  saying  to  farmers  who  get 
subsidies  from  us  that  they  ought  to 
have  a  buy  crop  insurance  rather  than 
wait  and  if  there  is  a  disaster,  the  Fed- 
eral Government  balls  them  out. 

If  the  State  and  local  government 
want  total  say  in  how  they  spend 
money,  then  they  have  the  right  to  go 
raise  that  money  and  they  are  on  their 
own.  So  I  found  that  really  amazing. 

I  also  wanted  to  point  out  to  him,  he 
was  citing  Governor  Engler  of  Michi- 
gan. And  on  the  wire  service  at  this 
moment  there  is  a  story  about  Gov- 
ernor Engler  saying  that  conservative 
micromanagement  is  just  as  bad  as  lib- 
eral mlrcomanagement.  And  he  is 
pointing  out  that  between  the  prison 
bill  and  the  Republican  welfare  bill  and 
many  other  things,  they  are  microman- 
aglng,  but  only  they  are  mlcromanag- 
ing  in  their  way.  So  let  us  clear  the  air 
of  some  of  this  politics. 

Mr.  Speaker,  I  wanted  to  rise  and  say 
a  few  things.  No.  1,  I  have  on  this  Save 
the  Children  scarf.  A  lot  of  us  are  going 
to  be  wearing  these  next  week.  We 
never  thought  we  were  going  to  have  to 
wear  them  for  saving  American  chil- 
dren, but  that  is  what  we  are  doing.  We 
are  going  to  have  to  wear  them  to  save 
American  children  because  all  of  the 
sudden  we  are  watching  all  sorts  of 
programs  that  were  their  safety  net 
being  totally  dismantled  in  the  name 
of  all  sorts  of  political  smoke  and  rhet- 
oric that  Is  blowing  everywhere.  And  I 
think  that  Is  very  unfair. 

An  awful  lot  of  the  cuts  we  pass 
today,  and  the  things  we  will  be  doing 


next  week,  are  going  to  go — and  I  am  a 
Democrat,  so  I  do  not  have  as  fancy  a 
chart  as  he  does— they  are  going  to  go 
for  tax  cuts.  They  are  going  to  go  for 
tax  cuts,  and  these  are  supposed  to  be 
great  things  for  America's  families. 

Yes,  they  are  great  if  you  make  over 
$100,000.  If  you  make  over  JIOO.OOO,  this 
tax  cut  is  going  to  mean  SI, 223.23,  on  an 
average,  per  person.  That  is  great. 

However,  if  you  make  less  than 
S100,000,  guess  what?  It  is  going  to 
mean  S26.05.  So  for  most  Americans.  I 
think  this  is  a  real  distortion  of  what 
is  happening. 

I  think  too,  when  you  look  at  where 
this  comes  from,  again,  what  you  see  is 
63  percent  of  the  cuts  that  we  are  talk- 
ing about  are  coming  from  only  12  per- 
cent of  the  programs.  This  is  not  across 
the  board. 
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They  are  not  cutting  DOD.  They  are 
not  cutting  the  space  program.  In  fact, 
there  are  programs  in  the  space  pro- 
gram that  went  up  as  much  as  400  per- 
cent. They  are  not  cutting  those  pro- 
grams. No,  no,  no.  You  are  cutting 
children.  Obviously  children  caused 
this  debt.  I  do  not  remember  that.  I  do 
not  think  children  had  anything  to  do 
with  this  debt.  And  I  think  to  jeopard- 
ize their  future  is  positively  out- 
rageous. 

When  you  look  at  low  income  pro- 
grams, you  again  see  that  when  you 
break  it  down  to  discretionary  low  in- 
come programs,  they  got  15  percent  of 
the  cuts;  other  discretionary  programs 
only  got  1  percent  of  the  cuts.  Now,  tell 
me  how  that  spells  fair?  I  do  not  think 
it  spells  fair  at  all. 

I  had  a  few  other  things  to  say  on 
this  72d  day  of  the  contract.  I  know  the 
gentleman  from  California  wants  to 
talk  too.  I  will  be  yielding  to  him  very 
shortly.  But  here  we  are  on  day  72  of 
the  contract.  We  are  seeing  all  sorts  of 
ethics  violations  piling  up  in  front  of 
the  Committee  on  Ethics.  We  are  see- 
ing all  sorts  of  legislation  that  has  not 
really  been  thought  out,  coming  down 
a  conveyor  belt  like  a  bunch  of  cream 
pies  hitting  us  in  the  face.  They  look 
like  they  were  written  by  interns.  They 
are  admitted  to  have  been  put  together 
by  pollsters.  No  one  knows  how  it  is 
going  to  happen.  It  is  stalled  over  on 
the  Senate.  They  are  busy  ironing  their 
togas  and  seeing  if  they  can  get  around 
to  dealing  with  this  stuff,  and  every- 
body is  hoping  on  them  bailing  us  out. 

This  very  day  from  my  congressional 
district  I  am  very  sad  to  say  that  by 
the  vote  we  passed  today,  we  cut  out 
all  summer  jobs  for  kids.  Now.  if  we  are 
going  to  go  around  and  tell  kids  what 
to  say  no  to,  we  better  have  something 
to  say  yes  to.  Last  year  we  had  4,200 
kids  in  the  summer  job  program,  and 
we  had  the  safest  summer  we  have  seen 
in  Colorado  In  a  long  time.  Well,  bye- 
bye.  It  Is  gone.  And  It  Is  now  March. 
Kids  are  going  to  get  out  of  school  in  2 
months.  I  think  that  Is  outrageous. 


We  also  lost  training  programs  for 
2,300  adults  and  another  1,500  youth 
programs  that  went  all  year-round. 

The  Denver  public  schools  tell  me 
what  we  did  today,  the  Goals  2000  cuts 
are  unbelievable.  They  will  affect  35,000 
elementary  schoolchildren  in  Denver 
alone.  And  what  will  they  affect?  They 
are  going  to  take  away  the  science-re- 
lated teaching.  Oh,  that  is  great.  We 
are  going  to  live  in  the  21st  century 
without  science-related  teaching?  That 
is  terrific.  Well,  today  we  did  it  to 
35,000  kids  in  my  district  in  elementary 
school.  If  I  sound  mad,  I  am  mad. 

Let  me  tell  you  what  else  they  did.  In 
the  Eisenhower  Grant  cuts  they  cut  the 
math  and  science  training  for  2,000 
teachers  In  my  districts.  I  think  if  any- 
thing we  need  more  math  and  science 
teachers  In  K  through  12.  We  know  If 
America  Is  going  to  be  competitive, 
that  Is  one  of  the  areas  we  are  very 
weak  Id.  So  what  do  we  do?  We  cut  It. 

I  cannot  understand  this  war  on  kids. 
I  absolutely  do  not  understand  this  war 
on  kids,  except  they  do  not  have  politi- 
cal action  committees  to  donate 
money  to  people  running.  They  do  not 
even  vote,  so  I  guess  we  figure  they  are 
the  most  vulnerable.  But  when  you 
look  at  America's  kitchen  tables,  they 
do  everything  they  can  to  hold  children 
economically  harmless  as  long  as  pos- 
sible. Here  we  put  them  in  harm's  way, 
rather  than  touch  ourselves  or  touch 
some  program  that  we  are  trying  to 
preserve. 

Now,  many  people  will  say  oh,  she  is 
a  liberaJ,  she  wants  to  vote  for  spend- 
ing, and  on  and  on  and  on.  I  will  put 
the  spending  I  voted  against  up  against 
anybody  else's  spending,  any  day.  One 
of  the  things  I  voted  against  over  and 
over  Jigain  was  a  thing  called  the  super 
collider.  Well,  guess  what?  We  were 
told  we  will  never  find  the  eighth 
quark,  you  are  part  of  the  flat  Earth 
caucus.  This  Is  absolutely  terrible.  We 
got  to  have  a  super  collider. 

Well,  you  know  what?  They  found  the 
eighth  quark  and  we  defunded  the 
super  collider.  We  found  It  without 
that  massive  program.  Meanwhile,  we 
are  going  to  cut  science  teachers  for 
our  kids  so  we  will  not  even  have  sci- 
entists to  look  for  that  type  of  thing  In 
the  future  if  we  keep  going  down  this 
path. 

We  have  heard  all  sorts  of  nostalgic 
talk  about  what  is  happening  and 
where  we  are  going.  This  session  was 
begun  with  the  Speaker  throwing  out 
the  first  orphan.  Today  we  see  him 
talking  about  how  we  are  returning  to 
Victorian  values. 

I  remind  people  that  those  are  beau- 
tiful pictures  of  Queen  Victoria  in  her 
castle.  But  unless  you  were  part  of 
Queen  Victoria  and  her  family,  the  Vic- 
torian era  was  not  such  a  good  time. 
When  you  look  at  Dickens  In  his  Tale 
of  Two  Cities,  he  talks  about  it  was  the 
best  of  time,  but  It  was  the  worst  of 
time;  It  was  an  age  of  wisdom,  but  it 


was  also  an  age  of  foolishness;  It  was 
an  age  of  light,  and  it  was  an  sige  of 
darkness.  I  think  we  all  remember  that 
great  novel,  that  reminded  us  that 
there  was  a  Victorian  underworld;  that 
belief  in  the  family  was  also  accom- 
panied by  a  high  incidence  of  prostitu- 
tion and  all  sorts  of  other  things. 

So  what  really  happens  is  in  the  good 
old  days  we  tend  to  only  remember  the 
good  old  part  and  we  forget  some  of  the 
bad  old  part.  I  do  not  think  the  Speak- 
er or  anyone  in  this  body  wants  to  go 
back  to  those  kind  of  days.  We  have 
made  a  lot  of  progress  in  this  country. 
We  have  said  that  our  young  children 
have  the  right  to  be  safe,  to  be  fed,  and 
a  right  to  digrnity  and  a  right  to  am 
education,  and  that  should  depend 
upon  their  citizenship,  and  not  who 
their  jjarents  were.  If  our  new  message 
is  to  the  kids,  too  bad,  you  should  have 
picked  richer  parents,  then  we  are  in 
real  trouble. 

I  know  the  gentleman  from  Califor- 
nia wants  to  speak,  and  I  am  just  about 
ready  to  yield  to  him,  but  I  just  want 
to  remind  everybody  that  the  basic  dif- 
ference between  what  America  was 
about  and  what  other  countries  were 
about  is  we  always  said  that  in  Amer- 
ica you  were  what  your  children  be- 
came, and  in  other  countries  you  had 
no  choice.  You  were  what  your  parents 
were.  So  there  was  no  option  for  you  to 
grow  out  of  that  class  or  grow  out  of 
that  rut  that  you  were  born  into. 

Here,  the  great  American  dream  was 
the  dream  of  your  children  becoming, 
your  children  doing  bigger  and  better 
things  than  you  were  ever  able  to 
dream  about.  But  they  cannot  do  that 
If  they  are  not  well  fed. 

I  want  to  tell  you  If  I  vote  for  money 
for  nutrition  programs,  I  want  them  to 
be  nutritional.  I  do  not  want  to  give 
them  to  50  States  and  say  spend  them 
any  way  you  want,  have  a  nice  day.  We 
collect  it  and  send  it  to  you. 

I  think  most  States  do  a  good  job, 
but  some  would  rip  it  off.  That  Is  true 
with  every  other  thing.  K  we  have  the 
responsibility  of  raising  it,  we  have  the 
responsibility  of  seeing  that  it  is  spent 
sensibly  and  correctly.  And  whenever 
there  is  any  fraud,  waste,  or  abuse,  we 
ought  to  attack  it. 

The  gentleman  from  California  has 
some  fancier  charts  than  I  do.  He  got 
his  made,  so  let  me  yield  to  him  at  this 
time,  and  I  thank  him  for  waiting  pa- 
tiently. 

Mr.  TUCKER.  I  thank  the  gentle- 
woman from  Colorado  for  yielding.  I 
would  submit  to  her  that  no  matter 
how  fancy  my  charts  are,  they  could 
not  in  any  way  overcome  what  she  has 
already  said  to  this  body,  because  you 
have  been  so  accurate  in  your  depiction 
about  what  is  going  on  here.  I  would 
like  to  just  take  a  few  moments  to 
really  just  dovetail  on  what  you  have 
said. 

There  is  an  attack  on  our  children.  If 
I  have  to  wear  one  of  those  scarves,  I 


gruess  I  will  too,  certainly  to  make  the 
point  that  there  Is  a  very  Insidious  at- 
tack on  our  children  right  now. 

So  many  talk  about  the  Contract 
With  America.  But  obviously  there 
must  be  a  contract  out  on  our  young 
people.  That  is  why  I  want  to  talk  this 
afternoon  and  this  day  about  some  of 
these  attacks,  and  particularly  in  the 
wake  of  what  we  are  going  to  be  deal- 
ing with  next  week  ais  it  relates  to 
what  some  call  welfare  reform,  or  as  it 
is  related  in  one  of  the  plans  of  the 
Contract  on  America,  the  so-called 
Personal  Responsibility  Act. 

I  rise  in  strong  opposition  to  this  so- 
called  Personal  Responsibility  Act.  For 
many  years  now,  Mr.  Speaker,  Demo- 
crats and  Republicans  alike  have 
talked  about  the  feict  that  there  are 
welfare  recipients  and  Americans  on 
opposite  ends  of  the  political  spectmm 
and  have  all  agreed  on  two  things:  No. 
1,  the  welfare  system  Is  broken.  We  un- 
derstand that.  But  No.  2,  Mr.  Speaker, 
and  most  Importantly,  we  as  Ameri- 
cans must  change  welfare  as  we  know 
It  and  we  must  change  It  fairly. 

The  bill,  as  I  read  It,  Mr.  Speaker, 
falls  In  several  ways  to  address  the  real 
problem.  First,  the  bill  erroneously  as- 
sumes that  the  problem  with  welfare  is 
that  the  people  on  welfare,  the  welfare 
recipients,  just  do  not  want  to  work. 
They  are  a  bunch  of  lazy,  shiftless,  no 
good  people  who  just  do  not  want  to 
work.  That  is  what  they  want  America 
to  believe. 

The  reality,  the  reality  is.  Mr. 
Speaker,  that  70  percent  of  those  on 
welfare  who  receive  welfare  benefits, 
oh  no,  they  are  not  welfare  shyster 
fraudulent  mothers.  They  are  not 
crooks.  They  are  not  rlpoff  artists. 
They  are  children.  They  are  our  Na- 
tion's children.  Seventy  percent  of 
them,  I  am  going  to  say  it  again,  be- 
cause it  is  worth  repeating,  70  percent 
of  all  welfare  benefit  recipients  are 
children. 

I  have  one  of  these  charts  just  to  Illu- 
minate this  point.  You  can  see  there 
that  the  lion's  share,  and  I  think  that 
is  a  good  term  since  the  kids  like  the 
Lion's  King.  I  will  throw  that  In,  that 
the  lion's  share  of  welfare  recipients 
are  our  children.  Seventy  percent.  And 
that  Is  significant.  It  Is  more  than  sig- 
nificant, because  as  we  started  talking 
about  the  facts,  we  need  to  dismantle 
this  notion  that  it  is  just  a  lot  of 
adults  bilking  the  system.  Somebody 
has  to  stand  up  in  this  House  and  in 
this  well  to  protect  America's  children. 
My  colleague,  the  gentlewoman  from 
Colorado,  has  said  it  so  aptly  and  so 
appropriately,  that  it  is  a  battle  to  pro- 
tect our  children. 

Mrs.  SCHROEDER.  We  still  have 
child  labor  laws  as  I  remember,  right? 
So  the  gentleman's  point  would  be  if 
we  wanted  everybody  on  welfare  to 
work,  we  better  quickly  repeal  the 
child  labor  laws. 

Mr.  TUCKER.  I  appreciate  the  gen- 
tlewoman's   point.    The   remaining   30 
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percent  are  the  mothers  of  these  chil- 
dren and  disabled  persons.  Second  and 
most  Importantly  to  this  body,  and 
this  body,  as  It  has  done  In  the  past.  Is 
attempting  to  base  new  policy  on  the 
same  false  premise,  and  that  premise  Is 
that  If  we  cut  these  people  off  of  wel- 
fare that  will  encourage  them  to  work. 
We  give  them  more  pain,  we  give  them 
more  punishment;  that  will  encourage 
them  to  work. 

The  reality.  Mr.  Speaker,  is  that  the 
problem  with  welfare  Is  this  body's 
total  abdication  of  its  responsibility  to 
deal  openly  and  forthrightly  with  the 
cause  of  welfare.  Once  again,  we  run 
around  here  so  often  talking  about  the 
problems  of  America  and  what  we  have 
to  do  to  solve  them,  but  very  Infre- 
quently do  we  get  down  to  the  real  root 
causes  of  the  problem.  We  put  Band-aid 
solutions  on  things  and  we  try  to  in 
some  way  shift  the  burden  and  say  that 
now  It  Is  the  States'  problem,  not  our 
problem,  but  we  never  get  to  the  root 
cause  of  the  problem. 

Well,  what  are  we  talking  about?  The 
problem  Is  that  these  people,  the  re- 
cipients of  welfare,  need  a  job,  need  a 
livable  wage,  and  that  is  something 
that  Is  not  In  the  Contract  With  Amer- 
ica. That  is  something  that  we  are  not 
addressing  ourselves  to. 

If  we  did  address  this  problem  openly, 
Mr.  Speaker,  we  would  find  that  what 
most  welfare  recipients  want  to  do  is 
they  want  an  opportunity  to  work. 
They  do  not  want  a  welfare  check. 
They  want  to  work.  There  is  dignity  in 
work.  There  Is  self-sufficiency  in  work. 
There  Is  no  shame  in  work.  They  just 
want  an  opportunity  to  work. 

Now,  this  bill,  Mr.  Speaker,  that  Is 
coming  up  next  week  does  nothing  to 
offer  that.  It  does  nothing  to  empower 
people.  But  it  does  everything  to  cut 
them  off.  It  does  everything  to  turn 
their  backs,  our  backs  on  them.  It  does 
nothing  to  address  those  very  Impor- 
tant secondary  impediments  to  wel- 
fare, mothers  going  to  work.  That  is 
the  need  for  day-care  for  their  children, 
so  they  can  go  to  work. 

This  past  weekend  I  was  home  in  my 
district,  and  I  was  talking  to  a  young 
woman  who  had  had  a  serious  struggle 
with  craok  addiction,  cocaine  addic- 
tion. And  one  of  the  things  that  she 
said  in  one  of  these  encounter  groups, 
and  she  was  recovering  and  realized 
that  years  of  her  life  had  been  taken 
away,  she  had  three  kids  and  through 
some  programs  out  there,  very  needy 
programs,  programs  that  are  in  jeop- 
ardy because  of  the  kind  of  rescissions 
we  made  this  week  on  the  House  floor, 
through  these  programs  she  had  an  op- 
portunity to  pick  herself  up.  she  had  an 
opportunity  to  finally  have  some 
straps  to  pull  her  boots  up  by,  and  she 
said  that  it  was  very  Important  that 
she  had  child  care.  Because  without 
child  care,  she  could  not  realize  her 
dream  of  one  day  becoming  a  nurse. 
She  thought  her  dreams  had  all  turned 


to  nightmares,  but  she  needed  some 
support. 

Child  care  is  not  in  this  Personal  Re- 
sponsibility Act;  It  is  not  in  that  bill. 
So  without  child  care,  once  again,  we 
are  not  getting  to  the  root  causes  of 
the  problem.  We  are  merely  sweeping 
the  dust  under  the  rug. 

There  is  another  thing  that  is  not  in 
this  bill,  and  that  is  health  care.  We 
need  health  care  for  these  welfare  re- 
cipients, if  we  are  going  to  make  peo- 
ple whole.  Yes,  we  had  a  debate  last 
year  about  health  care  and  some  people 
said  we  were  doing  too  much,  some 
people  said  the  Government  was  too  in- 
volved In  it.  But  one  thing  nobody 
could  deny  was  that  at  least  37  million 
Americans  did  not  have  health  care, 
and  millions  more  were  under-Insured. 

There  are  a  lot  of  Americans  out 
there.  Some  of  them  might  be  your  rel- 
atives, your  cousins,  your  friends,  your 
family.  They  do  not  have  health  care. 
It  is  very  difficult  to  survive.  It  Is  very 
difficult  when  something.  God  forbid, 
should  happen  to  you  or  your  loved 
one.  and  there  Is  a  choice  between  ac- 
tually working,  living,  and  being  able 
to  get  some  type  of  treatment. 
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Further.  Mr.  Speaker,  the  bill  fails  to 
Invest  the  resources  in  job  training  and 
education  necessary,  vital  to  equip  wel- 
fare mothers  to  compete  for  the  jobs 
that  are  available. 

So  what  we  are  saying  is.  In  essence, 
this;  that  if  we  are  going  to  have  a  seri- 
ous, comprehensive,  effective  and  a 
real  and  a  valid  Personal  Responsibil- 
ity Act,  then  let's  give  people  some- 
thing that  they  can  be  responsible 
with.  Either  we  are  going  to  provide 
them  with  jobs  or  we  are  going  to  pro- 
vide them  with  the  job  training  that 
will  help  them  get  the  jobs  that  are  al- 
ready out  on  the  job  market.  It  has  got 
to  be  one  or  the  other,  because  you 
can't  just  cut  people  off  and  not  pro- 
vide them  with  something  that  they 
can  get  onto. 

It  reminds  me  so  much  of  the  debate 
that  goes  on  about  drugs  and  this 
whole  notion  of  how  we  are  going  to 
get  our  young  people  to  get  off  drugs 
and  get  away  from  crime,  which  we 
know  that  so  many  of  our  crimes  are 
drug  related,  and  that  is.  it  is  not  just 
a  question  of  what  we  are  telling  our 
young  people  to  say  no  to.  It  is  a  mat- 
ter of  what  we  are  telling  them  to  say 
yes  to. 

The  same  people  who  take  this  House 
floor  telling  our  young  people,  say  no 
to  drugs,  drugs  are  bad,  say  no  to  them, 
but  yet  they  are  the  same  people  who 
will  cut  AmeriCorps,  who  will  stand  on 
this  floor,  punch  that  machine  and  cut 
a  program  that  will  allow  our  young 
people  to  go  out  and  to  move  into  high- 
er levels  of  education  by  being  able  to 
collateralize  that  with  giving  back  to 
their  community  with  community 
services,  teaching  and  working  in  com- 


munity centers.  It  is  double  minded 
and  it  is  double  tongued. 

We  cannot  have  it  both  ways.  Either 
we  are  going  to  invest  in  America  and 
invest  In  Americans  or  we  might  as 
well  just  be  honest  and  say  that  we  are 
not  our  brother's  keeper  and  we  do  not 
care  about  our  fellow  man  anymore. 

We  have  got  to  provide  this  means  of 
jobs  or  this  means  of  job  training.  In 
fact.  Mr.  Speaker,  the  only  thing  that 
the  Personal  Responsibility  Act  as  a 
bill  guarantees  to  our  children  is  that 
once  their  parents  have  used  their  al- 
lotted benefits,  that  is  It,  it  is  over,  no 
mas.  There  is  no  other  safety  net  for 
these  families  or  their  children  and  my 
colleague  spoke  about  that  so  readily. 

This  is  what  we  are  talking  about. 
Someone  has  to  stand  up  and  be  re- 
sponsible. K  we  are  talking  about  the 
Personal  Responsibility  Act,  doggone 
It,  the  U.S.  Congress  has  got  to  take 
some  responsibility  first  and  we  have 
got  to  lead  by  example.  We  have  to 
take  responsibility  for  our  Nation's 
children. 

So  no  matter  what  happens  to  the 
Nation's  economy  or  the  economy  of 
any  particular  State,  no  matter  what 
happens  with  your  personal  cir- 
cumstances, regardless  of  your  efforts 
to  secure  employment.  It  doesn't  mat- 
ter. That  is  it.  no  more  benefits.  When 
you  are  cut  off.  your  are  cut  off  that  Is 
no  kind  of  way  to  have  a  responsible 
government. 

Mr.  Speaker,  this  bill  would  abolish 
the  entitlement  status  of  those  essen- 
tial programs  that  protect  our  children 
from  hunger  and  from  homelessness. 
We  talk  all  the  time  about  wishing 
that  we  had  less  homeless  people,  but 
the  reality  is  that  with  every  action, 
there  is  a  reaction.  With  every  act. 
there  is  a  consequence,  and  Mr.  Speak- 
er, If  we  pass  this  Personal  Responsibil- 
ity Act  without  child  care,  without 
health  care,  without  jobs  and  without 
job  training,  without  some  type  of  en- 
titlement status  and  guarantee  for 
these  people  who,  for  whatever  reason, 
on  a  temporary  basis  can't  do  better, 
then  what  we  are  doing  Is.  we  are  just 
turning  our  backs  on  them  and  we  are 
advocating  and  promoting  homeless- 
ness. 

Now.  we  all  do  not  see  it  right  now. 
but  the  streets  will  be  flooded  with 
people  without  a  job.  without  a  home, 
languishing  and  laying  in  the  streets, 
and  where  does  the  responsibility  for 
that  Responsibility  Act  lie?  It  lies 
right  here  on  the  floor  of  the  House  of 
Representatives. 

What  this  means.  Mr.  Speaker,  is 
that  no  longer  are  poor  children  guar- 
anteed that  they  will  grow  up  with  a 
roof  over  their  head  and  food  in  their 
mouths.  Oh.  yes.  America,  land  of  the 
free  and  home  of  the  brave.  We  are 
going  to  take  care  of  our  little  ones, 
take  care  of  our  elderly,  and  yet  with 
this  Personal  Responsibility  Act,  with 
one  fell  swoop,  we  send  these  young 


children  without  a  roof  over  their  head, 
without  clothes  on  their  back,  and 
without  food  on  the  table. 

Somewhere  I  remember  some  great 
man  once  said,  "suffer  the  little  chil- 
dren and  forbid  them  not."  What  we 
will  do  if  we  pass  this  act.  we  will  push 
those  little  ones  aside.  We  will  push 
them  out.  We  will  turn  our  backs  on 
them.  In  fact,  what  our  children  are 
guaranteed,  Mr.  Speaker,  in  this  bill  is 
that  their  basic  health  care  and  nutri- 
tion needs  will  now  be  subject  to  indi- 
vidual State  priorities  at  each  new 
Congress'  view  about  their  mothers  and 
their  willingness  to  work.  No  guaran- 

What  we  will  do  in  this  bill.  Mr. 
Speaker,  is  decide  that  welfare  and  sin- 
gle mothers  and  their  children  are  the 
root  of  all  evil  in  society,  and  If  we  are 
to  ever  balance  the  budget,  we  must 
get  these  pariahs  off  the  road.  No  guar- 

Mrs.  SCHROEDER.  I  want  to  thank 
the  gentleman  for  his  very,  very,  won- 
derful statement,  and  I  thought  his 
point  about  child  care  was  excellent. 

When  I  was  one  of  the  cochalrs  of  the 
Congressional  Caucus  on  Women's  Is- 
sues, back  when  we  were  allowed  to 
have  those,  back  when  we  were  freer,  I 
guess,  we  asked  the  Government  Ac- 
counting Office  to  look  at  what  hap- 
pened In  programs  that  gave  women, 
the  mothers  you  are  talking  about,  the 
30  percent,  a  100  percent  voucher  for 
child  care  reimbursement,  did  It  affect 
their  work.  Guess  what — 158  percent  of 
them  on  their  work.  You  don't  have  to 
be  a  rocket  scientist  to  figure  this  out, 
but  the  gentleman  is  absolutely  right. 

Those  mothers,  most  of  them  would 
like  to  go  to  work,  but  you  can't  leave 
your  children  at  home,  and  if  you 
would  give  them  a  child  care  voucher, 
then  they  can.  But  your  point  is.  they 
ju-e  not,  so  you  beat  on  them  for  stay- 
ing home,  and  yet.  they  let  the  chil- 
dren home  alone,  you  beat  on  them  for 
doing  that.  There  is  nothing  they  can 
do  that  is  right,  and  I  thank  you  for 
pointing  this  out.  You  are  doing  a 
great  job. 

Mr.  TUCKER.  I  thank  the  gentle- 
woman for  pointing  that  statistic  out 
because  certainly  this  Congress, 
though  it  might  be  cutting  conscious, 
though  It  might  be  conscious  of  mak- 
ing the  budget  leaner,  it  should  not 
make  Government  meaner. 

We  have  a  responsibility  to  Ameri- 
cans and  we  have  a  responsibility  par- 
ticularly to  our  children.  When  the 
gentlevtoman  was  talking  earlier  about 
the  assault  on  America,  the  assault  on 
our  children,  the  assault  on  lower-  and 
middle-income  programs  and  people, 
and  she  was  mentioning  with  quite  a 
bit  of  dexterity  the  cuts  that  came 
down  on  this  floor,  I  would  like  to.  In 
one  of  these  charts,  show  another  ex- 
ample of  some  of  the  cuts  that  hap- 
pened. 

The  same  people  who  talk  about  the 
Responsibility    Act.    the   same    people 


who  talk  about  that  word  responsibil- 
ity, this  is  what  is  being  done  to  Amer- 
ica. It  is  not  a  Contract  With  America. 
It  is  a  contract  on  America.  It  is  Robin 
Hood  in  reverse.  It  is  taking  from  the 
poor  and  giving  -to  the  rich.  We  all 
know  what  it  is  all  about.  Yes.  I  would 
like  to  have  a  tax  cut.  Everybody 
would  like  to  have  a  tax  cut.  but  not  on 
the  backs  of  the  needy  and  the  poor 
people  In  this  country  who  can  ill  af- 
fprd.  who  can  least  afford  to  be  bur- 
dened any  further. 

Look  at  the  kind  of  cuts  that  we  are 
talking  about.  We  are  talking  about 
programs  like  the  Low  Income  Home 
Energy  Assistance  Program,  a  program 
whose  function  was  pure  In  its  concept. 
It  was  to  help  low-income  people  who 
could  not  afford  to  pay  their  energy 
bill,  who  could  not  afford  to  pay  that 
heating  bill  in  the  cold  months  of  the 
year,  these  people  on  fixed  Incomes 
who  just  need  a  little  help.  Not  welfare. 
They  just  need  some  support.  A  $1.3  bil- 
lion cut.  And  what  is  the  consequence 
of  that?  Low-Income  elderly  people 
freezing  in  the  wintertime.  America, 
land  of  the  free,  home  of  the  brave. 

What  about  this  cut?  Job  training 
programs,  oh,  yes,  there  is  another 
wasteful  welfawe  program.  Let's  not 
train  our  people  to  work.  Let's  not 
train  our  people  to  be  prepared  for  the 
21st  century,  as  the  gentlewoman  from 
Colorado  pointed  out.  We  talk  about 
the  supercollider,  but  yet  we  do  not 
want  to  teach  our  young  kids  basic 
science.  Look  at  this  cut.  $2.3  billion 
cut.  and  the  consequence  of  that  cut. 
what  is  the  consequence?  Almost 
800.000  youth,  once  again,  an  attack 
and  an  assault  on  our  young  people,  al- 
most 800.000  youth,  adults,  will  be  dis- 
placed, and  displaced  workers  will  not 
get  job  training  and  sunruner  jobs. 

Do  not  blame  the  Democratic  Party 
when  you  see  all  these  young  people 
out  there  in  the  streets  and  you  want 
to  know  why  somebody  Is  stealing  the 
hubcaps  off  your  cars,  why  somebody  is 
burglarizing  your  house,  why  somebody 
is  putting  graffiti  all  over  across  town 
and  your  property  values  are  going 
down.  Do  not  blame  us  because  your 
young  people  in  your  community  do 
not  have  anything  to  do  this  summer, 
do  not  have  any  training  and  cannot 
get  a  job.  because  of  the  $2.3  billion  cut 
that  just  cuts  job  training  programs 
and  disallows  these  young  people  or 
displaced  workers,  and  you  might  be 
some  of  those  displaced  workers.  I  had 
a  lot  of  them  out  In  California  from  the 
aerospace  industry  trying  to  find  a  job. 
trying  to  redirect  their  careers. 

Third  one.  look  at  this  one.  a  $1.6  bil- 
lion cut  of  the  safe  and  drug-free 
schools.  Goals  2000  and  School-to- Work 
Programs,  all  laudable,  well  worth- 
while programs,  meritorious  programs, 
what  happens?  A  $1.6  billion  cut.  The 
consequence?  More  drugs  in  our  schools 
and  fewer  dollars  to  fight  crime  and 
drugs. 
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Nobody  likes  to  see  the  deficit  bal- 
loon. Nobody  likes  to  see  the  debt  go 
up.  but  at  some  point  we  have  got  to 
take  responsibility  about  the  things 
that  are  important  for  this  Nation. 
These  programs  axe  not  throwaway 
programs.  These  programs  are  pro- 
grams that  say.  if  you  don't  pay  me 
now.  you  are  going  to  have  to  pay  me 
later.  It  is  just  that  simple,  and  I  don't 
know  where  anybody  gets  off  thinking 
for  one  moment  that  just  because  you 
cut,  that  this  problem  goes  away.  The 
problems  go  away;  they  come  back 
compounded.  You  are  going  to  pay  10, 
20.  30  times  more  trying  to  clean  up  the 
mess. 

Mr.  Speaker,  the  reality  of  welfare  Is 
not  only  that  70  percent  of  all  welfare 
recipients  are  our  Nation's  children, 
but  the  reality  of  welfare  is  that  70  per- 
cent of  all  welfare  recipients  are  off  of 
welfare  in  2  years  and  only  12  percent 
of  all  welfare  recipients  stay  on  welfare 
for  more  than  5  years,  and  I  happen  to 
have  a  chart  to  elucidate  this. 

As  you  can  see.  50  percent  of  all  the 
recipients  leave  welfare  In  1  year.  Of 
all  welfare  recipients,  70  percent  get  off 
of  welfare  In  2  years,  and  88  percent,  far 
above  the  majority,  leave  welfare  with- 
in 5  years.  What  are  we  saying?  These 
declarations,  these  representations 
that  say  that  all  these  people.  It  is  just 
a  lifelong  thing,  they  are  bilking  the 
system.  It  Is  a  career,  these  people  are 
career  rip-off  artists,  this  is  a  program 
that  not  only  deals  with  our  young  peo- 
ple, but  It  also  deals  with  people  who 
have  hit  some  hard  times,  and  I  believe 
that  everybody  out  there  Is  just  one 
step  away  from  hitting  some  hard 
times,  or  at  least  most  Americans  are. 
Most  Americans  live  from  paycheck 
to  paycheck.  At  some  point  in  time, 
those  who  are  lower  and  middle  income 
have  some  hard  times.  Yes.  they  may 
need  1  year;  yes.  they  may  need  2 
years;  yes,  they  may  need  a  few  years, 
5  years,  but  the  reality  Is  that  welfare 
is  a  transitional  program. 

Mrs.  SCHROEDER.  I  am  so  glad  to 
see  the  gentleman's  chart,  because  I 
think  every  one  of  us  who  have  been 
trying  to  discuss  this  Issue  gets  so  frus- 
trated by  the  misinformation  and  the 
disinformation  floating  around,  and  It 
reminds  me  of  last  week  when  we  were 
all  trying  to  deal  with  the  product  li- 
ability bill  and  people  kept  talking 
about  the  Girl  Scouts,  the  Girl  Scouts, 
how  the  Girl  Scouts  wanted  this,  and  If 
you  remember,  the  Girl  Scouts  were  in 
the  Wall  Street  Journal  day  after  day 
saying,  no,  no,  no,  no,  no;  that  is  all 
being  made  up. 

We  need  like  a  truth  squad  on  this 
floor.  So  I  am  glad  that  the  gentleman 
from  California  is  being  a  truth  squad 
and  pointing  it  out.  That  is  not  to  say 
there  are  not  some  people  who  abuse  it, 
but  It  is  a  very,  very  small  percentage. 
It  is  not  like  a  huge  largess  spraying 
out  there. 
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Most  people  are  embarrassed  to  be  on 
welfare,  cannot  wait  to  ge-.  off  welfare, 
and  want  to  do  everything  they  can  to 
Improve  themselves. 

Mr.  TUCKER.  I  thank  the  gentle- 
woman for  her  contribution.  Certainly, 
she  is  correct,  that  we  have  to  set  the 
record  straight.  There  has  been  so 
much.  If  there  is  an  abuse  here.  It  has 
been  the  abuse  of  information,  it  has 
been  the  abuse  of  the  truth  to  the 
American  public;  people  telling  others 
welfare  is  just  the  biggest  ripoff  there 
is. 

The  reality  is  that,  yes,  there  are 
those  in  our  society,  in  segments  of  our 
society,  who  are  in  need  and  who  need 
transitional  help.  This  shows  us  just 
how  temporary  the  transition  is. 

Mr.  Speaker,  why  would  this  body 
base  welfare  policy  on  the  12  percent  of 
people  who  go  over  5  years?  If  88  per- 
cent of  the  people  are  off  by  5  years, 
there  are  only  12  percent  of  the  people 
who  stay  on  welfare  over  5  years.  Why 
this  body  would  base  welfare  policy  on 
that  12  percent  of  the  people  is  beyond 
me. 

Mr.  Speaker,  this  bill,  the  Personal 
Responsibility  Act,  would  require,  or, 
as  we  like  to  say  in  Washington,  it 
would  mandate  that  States  deny  AFDC 
permanently  to  families  where  the 
children  were  born  after  this  bill's  pas- 
sage to  unmarried  mothers  younger 
than  age  18.  States  would  also  have  the 
option  to  deny  assistance  to  children 
bom  to  unmarried  mothers  younger 
than  21.  What  that  means  is  that  the 
States  would  have  an  option  to  punish 
the  children,  to  punish  the  children, 
just  because  a  mother  had  them  under 
age. 

Once  again,  Mr.  Speaker,  as  my  col- 
league indicated,  the  children  do  not 
have  a  right  to  pick  when  they  come 
into  this  world.  They  do  not  have  a 
right  to  pick  who  their  parents  are. 
However,  because  of  the  distorted  and 
perverse  notion  of  responsibility  that 
my  collea,gue8  on  the  other  side  of  the 
aisle  are  proffering,  the  children,  once 
again,  will  end  up  having  to  pay  for  the 
pregnancy  of  their  parents. 

Mr.  Speaker,  this  bill  would  allow 
States  to  eliminate  all  cash  benefits  to 
families  who  have  received  aid  for  2 
years,  and  would  permanently  bar  such 
families  from  any  future  aid  if  the  pau*- 
ent  had  participated  in  the  work  pro- 
gram for  at  least  1  year,  so  they  can 
dance  around  this.  They  can  give  them 
a  work  program  for  1  year,  and  after 
that  they  can  forever  and  ever  bar 
them  from  any  future  participation  or 
future  benefits  in  the  program.  It  is 
just  a  loophole  to  getting  them  off  the 
basis  of  support. 

Such  families  would  definitely  suffer. 
After  5  years,  States  would  be  required 
or  mandated  to  terminate  permanently 
the  family  from  cash  assistance.  The 
State,  even  if  it  wanted  to  continue 
cash  payments,  would  be  directed  by 
Washington  to  deny  the  benefits. 


In  both  of  these  cases,  the  contract 
on  Americans  would  allow  children  and 
families  to  be  left  without  any  cash 
help  or  a  public  service  job,  even  when 
the  parent  was  willing  to  work  but  un- 
able to  find  work  in  the  private  sector. 

There  is  an  interesting  situation  and 
an  interesting  scenario.  Here  is  a  sce- 
nario where  someone  is  willing  to 
work,  cannot  find  work,  but  they  are 
still  going  to  be  cut  off  and  still  going 
to  be  punished  by  this  new  wonderful 
Responsibility  Act. 

An  even  more  ominous  provision  in 
this  assault  on  America's  children 
would  take  the  savings  generated  by 
denying  assistance  to  the  unmarried 
teens  and  their  children  and  use  those 
same  funds  to  build  orphanages  for 
those  children,  or  group  homes  for 
those  children  and  their  teen  parents 
rendered  destitute  by  this  bill. 

So  many  people  talk  about  what  is 
going  on  in  Washington:  the  100  days, 
we  are  moving  forward,  we  are  moving 
fast.  Yes:  we  are  moving  fast.  We  are 
moving  nowhere  fast.  As  my  colleague 
said,  it  was  the  best  of  times. 

Mrs.  SCHROEDER.  Maybe  we  are 
moving  backward  fast,  back  to  the  Vic- 
torian age. 

Mr.  TUCKER.  That  is  right,  we  are 
moving  backward  fast,  because  back- 
ward is  nowhere,  it  Is  a  place  called  no- 
where. We  are  moving  so  fast  that  we 
do  not  realize  that  we  are  moving 
backward,  and  backward  is  nowhere  to 
be.  It  is  nowhere  we  want  to  be,  be- 
cause it  is  where  we  have  already  been, 
and  that  Is  why  we  left  It. 

Mr.  Speaker,  we  know  what  happened 
in  the  days  of  orphanages.  We  have 
these  people  who  take  the  floor  and 
somehow  try  to  glamourize  Dickens, 
somehow  try  to  glamourize  Boy's 
Town,  somehow  try  to  glamourize  the 
concept  of  an  orphanage.  That  is  like 
trying  to  glamourize  a  whorehouse:  it 
is  nice,  It  is  a  place  of  comfort  and  ref- 
uge. 

No  matter  what  words  you  put  on  it, 
no  matter  what  semantics  you  use,  no 
matter  what  window  dressing  you  use, 
an  orphanage  is  still  an  orphanage. 
Why  can  we  not,  as  a  country,  wake  up 
to  our  responsibility,  to  our  children  in 
this  country,  and  realize,  yes,  we  have 
to  cut  the  deficit. 

The  argument  that  our  colleagues 
use  for  cutting  the  deficit,  do  you  know 
what  the  argument  they  use  is?  It  is  al- 
ways our  children,  "We  don't  want  to 
mortgage  this  debt  on  our  children.  We 
don't  want  to  have  the  Ignoble  respon- 
sibility of  going  down  in  history  as 
that  generation  that  left  a  multibllllon 
dollar  deficit  and  multitrillion  dollar 
debt  to  our  children.  We  are  mortgag- 
ing our  children's  future." 

That  is  what  we  hear  on  the  floor  of 
Congress  every  day.  Therefore,  If  they 
are  so  concerned  about  our  children, 
why  don't  they  show  It? 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  the  gentleman  is  going  right  to 


the  core  of  it.  What  we  are  doing  In  the 
name  of  the  children,  we  are  also  doing 
it  to  the  children.  You  have  a  financial 
deficit,  and  to  deal  with  that,  we  are 
going  to  create  a  human  deficit. 

We  are  into  this  very  mean  thing 
where  the  adults  are  saying,  "We  are 
not  going  to  give  up  anything  we  have, 
thank  you  very  much,  take  it  out  on 
the  children."  Hey,  where  is  that  fair? 
These  kids  did  not  create  that  deficit. 

There  is  no  one  in  this  country,  I 
think,  that  feels  we  can  compete  in  the 
21st  century  without  more  education 
and  without  kids  that  are  healthy  and 
well  fed.  We  know  if  they  are  healthy 
and  well  fed  they  do  better  in  school. 
We  can  go  on  and  on  and  on. 

Yet,  what  are  we  doing?  They  are  the 
first  out  of  the  budget,  the  first  out  of 
the  budget.  Again,  that  is  why  we  are 
wearing  "Save  the  Children"  scarves.  I 
know  we  have  a  tie  for  the  gentleman 
from  California  [Mr.  Tucker],  so  we 
will  tie  one  on  you  and  get  you  enlisted 
on  this. 

Mr.  TUCKER.  Thank  you.  I  will  wear 
it.  I  think  the  gentlewoman  expressed 
the  point  so  aptly,  that  our  children  do 
not  have  the  big  lobbying  firms.  They 
are  not  this  powerful  special  interest 
that  can  come  up  here  and  fight.  That 
Is  why  we  have  to  be  a  voice  for  the 
voiceless:  that  is  why  we  have  to  talk 
about  this,  because  it  is  our  Nation's 
children  that  are  being  exploited. 

Mr.  Speaker,  is  It  not  interesting 
that  when  we  talk  about  that  kind  of 
deficit,  what  we  are  talking  about  is 
the  fact  that  we  cannot  only  be  con- 
cerned about  being  economically  bank- 
rupt as  a  government,  but  we  also  have 
to  be  concerned  about  being  morally 
bankrupt.  If  we  turn  our  backs  on  our 
Nation's  children,  this  Nation,  this 
great  Nation,  will  not  progress  and  will 
not  fare  well. 

In  closing,  Mr.  Speaker,  as  we  talk 
about  the  fact  that  it  is  open  season  on 
the  poor  and  on  our  children,  and  in 
fact  those  who  sent  many  of  us  here  to 
Washington  to  protect  them,  we  must 
understand  that  this  welfare  Is  not 
about  long-term  bilking  the  system.  It 
is  not  about  people  who  do  not  want  to 
work. 

In  fact,  another  important  point,  set- 
ting the  record  straight  about  welfare, 
and  as  Is  the  case  so  often  with  our  col- 
leagues on  the  other  side  of  the  aisle, 
they  have  a  tendency  to  bring  up  and 
to  proffer  these  race-baiting  wedge  is- 
sues. Welfare  is  not  a  black  Issue.  It  is 
not  just  a  woman's  issue.  It  is  not  a 
black  issue.  It  Is  not  just  a  white  Issue. 
It  is  an  issue  that  relates  to  Americans 
in  need. 

Let  us  set  the  record  straight  on  this. 
The  racial  composition  of  AFDC  recipi- 
ents: 18  percent  are  Hispanic,  37  per- 
cent are  African-American,  and  39  per- 
cent are  non-Hispanic  white  Ameri- 
cans. It  is  interesting,  though,  that 
every  time  you  see  the  Images  and  you 


see  the  "stereotypical  welfare  recipi- 
ent," it  Is  somebody  black,  it  is  some- 
body brown. 

Therefore,  this  Issue  Is  not  a  black 
Issue.  This  issue  is  not  a  welfare  fraud 
mother  issue.  This  issue  is  70  percent, 
once  again,  the  recipients  are  children, 
the  recipients  are  poor,  the  recipients 
are  needy.  The  recipients  are  not  lazy. 
The  recipients  are  people  who  want  to 
work. 

Unless  we  are  going  to  take  the  kind 
of  responsibility  that  we  should  take  as 
leaders  of  this  country,  to  be  honest 
with  the  American  people,  to  be  truth- 
ful with  the  American  people,  and  then 
to  be  responsible  for  America's  chil- 
dren, then  we  should  not  be  serving 
here  in  the  House  of  Representatives. 

Mr.  Speaker,  I  appreciate  this  time 
to  give  America  what  I  feel  is  an  hon- 
est assessment  and  an  honest  appraisal 
of  what  the  welfare  system  is  and  what 
kind  of  reform  we  need  in  this  system. 
I  thank  my  colleague,  the  gentle- 
woman from  Colorado,  for  joining  me, 
because  certainly  I  will  wear  that  tie 
and  I  win  wear  it  proudly. 

I  hope  that  before  it  is  all  over,  we 
can  tie  some  responsibility,  some  real 
responaibility  onto  Republicans  who 
stand  on  this  floor  and  tell  us  that  the 
best  way  to  solve  our  problems  In  this 
country  is  to  punish  and  to  cut  off.  No, 
the  best  way  to  solve  our  problems  in 
this  country  is  to  reach  out. 

Mr.  Speaker,  it  is  not  so  much  that 
these  people  need  a  handout.  What 
they  need  is  a  hand,  and  not  just  in 
money.  They  need  us  to  reach  out  to 
them  and  to  let  them  know  that  this 
Ameriaa  Is  for  them,  too.  That  Is  why 
they  need  health  care,  that  Is  why  they 
need  child  care,  that  is  why  they  need 
job  training,  and  that  is  why  they  need 
jobs,  so  they  can  realize  their  dreams, 
just  like  everybody  else  in  America 
wants  to  realize  theirs.  Then  we  will 
not  have  to  worry  about  wasting  so 
much  time  talking  about  who  Is  rip- 
ping off  the  system. 

It  is  Interesting  how  my  colleagues 
always  talk  about  eradicating  or  bring- 
ing down  the  deficit  or  the  national 
debt.  Maybe  if  we  did  more  to  empower 
some  of  our  welfare  recipients,  they 
would  become  working,  empowered 
American  citizens  who  would  be  put- 
ting more  into  the  government  till,  and 
thereby  raising  our  revenues  and  bring- 
ing down  the  deficit  and  bringing  down 
the  national  debt. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  say  what  a  privilege  it  is  to 
yield  to  the  gentleman  from  California, 
because  there  is  some  good  news  today. 
I  think  we  are  going  to  have  to  keep 
doing  these  kinds  of  things.  The  good 
news  is  that  I  think  we  had  a  meltdown 
on  meanness.  When  we  voted  on  the  re- 
scissions, although  we  did  not  win,  we 
had  200  votes.  We  got  six  Republican 
votes  vvith  us. 

Often  I  wondered  if  they  had  an  MRI 
and  could  not  have  a  heart  bigger  than 


a  swollen  pea,  but  apparently  they  do 
not  have  an  MRI  machine.  Apparently 
that  is  not  part  of  the  membership.  I 
think  people  are  waking  up  and  finding 
out  what  these  issues  are  that  are  com- 
ing at  us  very  fast.  I  think  that  Is  part 
of  the  strategy,  send  them  so  fast  they 
cannot  find  out. 

The  gentleman  staying  here  late  in 
the  afternoon  to  talk  about  this  I 
think  is  very  Important,  and  I  think  by 
having  gotten  200  votes  more  than  we 
have  gotten  all  this  time  on  day  72  says 
that  people  are  beginning  to  wake  up 
and  say  "Not  our  children.  Hands  off 
our  children,"  and  we  will  wear  these 
scarves,  even  though  we  thought  they 
were  for  other  countries,  but  we  now 
find  out  they  are  for  ours.  Maybe  we 
can  make  a  change. 

Mr.  TUCKER.  K  the  gentlewoman 
will  yield,  I  want  to  applaud  her  for  her 
consistent  and  long-standing  fight,  not 
only  to  protect  our  children,  but  to 
protect  the  interests  of  those  who  are 
in  need.  Certainly,  your  point  Is  well 
taken,  that  when  America  wakes  up  to 
the  reality  of  what  these  rescissions 
have  done,  the  people  will  start  to  un- 
derstand that  It  is  not  just  your  neigh- 
bor that  wais  cut,  it  is  not  just  your 
friend  or  it  is  not  just  the  person  in  the 
other  State  that  had  a  devastating  im- 
pact from  these  cuts,  but  that  indeed, 
these  cuts  are  across  the  board. 

When  we  look  at  things  like  the 
School  Lunch  Program,  this  goes  all 
over  the  Nation.  It  is  across  the  board. 
When  we  look  at  things  like  welfare, 
they  are  people  that  you  know  that 
will  be  affected.  When  you  look  at  the 
job  training  programs,  people  you 
know  will  be  affected. 

When  America  wakes  up  from  Its 
wild  night  partying  and  having  a  good 
time,  it  will  find  out  that  the  hangover 
was  not  worth  it. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California  [Mr.  Tucker]. 

Mr.  Speaker,  Newt  Gingrich  wants  to  move 
America  back,  back  to  the  fifties— back  to  the 
1850's. 

Earlier  this  week,  the  Speaker  announced 
that  America  needs  to  be  more  like  Victorian 
England,  whose  heyday  was  in  the  mid- 
1  BOG'S. 

I  have  a  difficult  time  believing  that  the 
Speaker  wants  to  take  us  back  to  another 
age,  much  less  another  country — the  one  we 
waged  our  revolution  against. 

But  it  is  more  difficult  for  me  to  believe  that 
the  Speaker,  who  phdes  himself  on  being  a 
futurist,  who  claims  to  be  a  surfer  of  the  third 
wave  of  information,  who  by  his  own  admis- 
sion was  a  free  thinker  of  the  sixties,  and  con- 
tinues to  use  the  tactics  and  language  of  the 
sixties,  actually  prefers  to  reinvent  Victorian 
England  here  in  America. 

As  Dickens  spoke  of  that  age  in  his  opening 
paragraph  of  "A  Tale  of  Two  Cities"  in  1859: 

It  was  the  best  of  times,  It  was  the  worst 
of  times.  It  was  the  age  of  wisdom.  It  was  the 
age  of  foolishness,  It  was  the  epoch  of  belief. 
It  was  the  epic  of  incredulity.  It  was  the  sea- 
son of  Light,  It  was  the  season  of  Darkness. 


8147 

It  was  the  spring  of  hope.  It  was  the  winter 
of  despair,  we  had  everything  before  us.  we 
had  nothing  before  us.  •  *  • 

The  Vk:torian  Age  was  great  for  the  privi- 
leged few  and  awful  for  just  as  many.  Accord- 
ing to  the  Encyclopedia  Britannica,  "There 
was  always  a  Victorian  underworld."  Belief  in 
the  family  was  accompanied  by  a  high  inci- 
dence of  prostitution,  and  in  every  large  city 
there  were  districts  where  every  Vrctorian  vir- 
tue was  ignored  or  flouted. 

But  I  do  not  think  Speaker  Gingrich  literally 
wants  to  go  back  to  Victorian  England.  He  just 
wants  to  get  back  to  the  good  okJ  days  of 
America. 

The  good  old  days.  What  were  the  goocL^ld 
days  of  the  late  1800's  like  in  America? 

Otto  Bettman  in  his  book,  "The  Good  Old 
Days,"  points  out: 

The  good  old  days  were  good,  but  for  the 
privileged  few.  For  the  farmer,  the  laborer, 
the  average  breadwinner,  life  was  an 
unremitting  hardship.  This  segment  of  the 
populace  was  exploited  or  lived  In  the  shad- 
ow of  total  neglect,  and  youth  had  no  voice. 

And  that  is  why  I  took  this  time  today,  to  re- 
mind people  that  we  dont  want  to  go  back  to 
the  days  of  orphanages,  chronic  diseases,  pol- 
luted air,  unsafe  food,  and  unremitting  hard- 
ships. 

The  1990's  more  than  any  other  decade  of 
our  history  has  to  be  one  of  hope,  opportunity 
for  all,  and  prosperity. 

But  as  soon  as  Speaker  Gingrich  began 
this  new  means  season  of  politics  by  throwing 
out  the  first  orphan  when  he  floated  his  idea 
of  Federal  orphanages  for  children  of  the  poor, 
I  know  that  this  was  going  to  be  rocky  years 
for  those  of  us  who  have  put  into  place  in 
America  an  infrastructure  for  America's  kkte. 

Over  the  past  20  years,  our  Federal  Gov- 
ernment has  made  a  commitment  to  our 
young  children  that  they  have  a  right  to  be 
safe,  a  right  to  be  fed,  and  a  right  to  dignity. 

We  have  been  able  to  put  teeth  into  those 
promises.  We  put  into  place  a  school  lunch 
program.  We  made  child  abuse  treatment  and 
prevention  a  national  priority  and  committed 
resources  to  that  end.  We  put  in  money  and 
standards  for  children  in  childcare  programs 
whose  mother  must  work. 

We  made  great  strides  for  kids.  And  still,  the 
amount  of  Federal  dollars  and  resources  we 
dedicate  to  them  is  paltry.  In  the  1980's  budg- 
et commitments  for  kids  were  dwarfed  by  our 
investments  in  defense,  highways,  you  name 
it. 

But  now  the  Republican  rescissions  threaten 
these  modest  gains  as  well  as  other  progress 
our  country  has  made  for  kids. 

The  majority  of  these  rescissions  are  aimed 
at  children  and  the  eWerty.  The  Republicans 
slash  the  women,  infants,  and  children  pro- 
gram that  provides  basic  food  and  nutrition  to 
pregnant  women  and  chikjren — even  though 
this  program  saves  more  than  three  times  its 
cost  by  eliminating  the  need  for  cnsis  health 
and  prenatal  care. 

This  move  becomes  even  more  unfair  when 
you  compare  it  to  the  risk-assessment  legisla- 
tk)n  Republicans  have  passed  so  that  their 
wealthy  supporters  can  get  out  from  regula- 
tions they  don't  want.  If  the  principle  of  cost- 
effectiveness  is  good  enough  for  their  rich 
friends,  why  isn't  it  good  enough  for  America's 
children? 
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The  Republicans  also  cut  programs  to  irv 
crease  safety  and  reduce  drug  abuse  in  our 
schools.  The  Republicans  eliminate  more  than 
100,000  college  scholarships  and  more  than 
600,000  summer  jobs  for  young  people. 

The  cuts  against  the  elderly  are  just  as  bi- 
zarre, to  use  the  Speaker's  terminology.  They 
cut  housing  for  the  elderly.  They  totally  elimi- 
nate a  heat  assistance  program  for  the  elderly. 

But  batten  down  the  hatches,  folks.  Just 
wait  to  you  see  next  week's  grotesquery. 
Under  the  Republican  Welfare  Reform  Act,  we 
are  going  to  block  grant  our  kid's  lives  away. 
We  are  folding  programs  that  help  battered, 
beaten,  and  neglected  children  into  one  grant, 
cutting  that  money,  and  shipping  it  off  to  the 
States.  America  is  telling  our  kids:  you  are  not 
our  problem.  Our  Federal  guarantee  to  you  is 
null  and  void,  superseded  by  the  Republk:ans' 
Contract  for  America. 

If  the  Welfare  Reform  and  Consolidation  Act 
is  enacted,  funding  will  be  cut  by  an  estimated 
S2.5  billion  over  5  years.  At  that  rate,  in  the 
year  2000.  families  of  over  350,000  children 
will  be  without  Federal  child  care  assistance. 

The  Republican  welfare  bill  is  tough  on  kids 
and  poor  on  work. 

The  Democrat  proposal  is  great  on  kids  and 
tough  on  work.  It's  a  program  where  people 
work  and  one  that  honors  children. 

Welfare  reform  cannot  happen  without  par- 
ents' ability  to  work.  The  Congressional  Cau- 
cus for  Women's  Issues,  which  I  cochaired 
last  year  and  this  Republican  Congress  has 
since  killed,  released  a  GAO  study  last  year 
that  demonstrates  the  importance  of  child  care 
subsidies  in  determining  whether  or  not  low-in- 
come mothers  will  participate  in  the  latx)r 
force. 

The  GAO  found  that  given  a  100-percent 
child  care  allowance,  low-income  mothers' 
work  participation  could  increase  by  158  per- 
cent. These  results  show  that  if  we  expect 
mothers  to  successfully  leave  welfare,  we 
must  be  prepared  to  guarantee  adequate  child 
care  subsidies.  The  best  catalyst  for  getting 
women  oft  welfare  is  good  child  care. 

But  this  Republican  bill  goes  the  direct  op- 
posite way.  it  decimates  child  care.  It  removes 
requirements  for  minimum  health  and  safety 
standards  for  child  care  assistance.  This  at  a 
time  when  all  the  research  and  polls  show  that 
safe  child  care  is  a  top  priority  for  American 
working  parents. 

Not  only  are  they  hurting  children's  safety 
by  doing  away  with  such  standards,  but  as  a 
taxpayer,  I  don't  want  to  spend  precious  Fed- 
eral dollars  on  unsafe  child  care. 

In  addition,  there  are  no  funds  for  States  to 
use  to  improve  quality  and  no  funds  for  school 
age  child  care. 

The  bill  ends  the  guarantee  that  children  in 
child  care  centers,  family  child  care  homes. 
Head  Start,  and  before  and  after  school  pro- 
grams will  receive  nutritious  meals.  The  new 
Family  Base  Nutrition  Block  Grant  cuts  funds 
by  close  to  S5  billion  over  the  next  5  years. 

The  result  will  be:  More  children  suffering 
from  poor  nutrition;  costs  for  parents  and  pro- 
viders will  soar;  and  less  incentives  for  family 
child  care  providers  to  become  licensed  or 
registered. 

So  now,  Mr.  Speaker,  I  am  beginning  to  un- 
derstand why  you  would  like  to  go  back  to  Vic- 
torian England  where  shame  ruled  the  day. 


Because  under  your  Contract  With  America, 
shame  will  rule  the  day.  But  the  shame  will  be 
Congresses. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  want- 
ed to  say  that  I  found  the  comments  by 
the  gentleman  from  California  also 
very  Interesting.  I  think  an  important 
part  of  this  debate  as  we  move  toward 
welfare  reform,  I  certainly  learned  a 
lot  just  from  listening  to  him  the  last 
few  minutes. 

Mr.  Speaker,  the  Clean  Water  Act, 
which  I  would  like  to  discuss  at  this 
point,  has  brought  us  very  far  since  its 
inception  In  1972.  It  is  particularly  im- 
portant in  my  district,  because  many 
of  the  municipalities  that  I  represent 
are  on  the  ocean  or  on  the  rivers  or  on 
the  bay,  in  my  case,  the  Raritan  Bay. 

Yet  if  we  look  at  the  Clean  Water  Act 
and  we  look  at  an  overall  report  card 
about  its  effectiveness,  we  would  still 
have  to  say  that  it  is  incomplete;  that 
it  would  achieve  a  grade  of  incomplete, 
over  the  course  of  its  inception  in  1972. 
We  still  have  a  long  way  to  go. 

Today  I  have  introduced  the  Clean 
Water  Enforcement  and  Compliance 
Improvement  Act  Amendments  of  1995. 
This  is  an  act  or  a  bill  that  I  am  re- 
introducing from  the  last  session.  It 
targets  what  I  call  bad  actors,  those 
corporations  or  municipal  authorities 
that  have  consistently  violated  their 
water  quality  permits.  The  bill  rights 
the  Clean  Water  Act  enforcement 
wrong  in  the  States  that  allows  permit 
violators  and  the  States  that  overlook 
these  violations  to  reap  economic  bene- 
fits through  their  misbehavior. 

Basically,  we  are  trying  to  send  a 
message  with  this  bill  that  it  does  not 
pay  to  pollute.  The  problem  is  that  too 
often,  because  of  noncompliance  or  be- 
cause of  insufficient  penalties,  it  is 
easier  to  pollute  and  to  violate  your 
water  quality  permits  and  pay  the 
fines,  rather  than  try  to  achieve  com- 
pliance with  the  Clean  Water  Act. 
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The  key  to  the  penalty  structure 
that  is  introduced  In  my  bill  is  that 
civil  penalties  will  be  required  to  re- 
cover, at  a  minimum,  the  economic 
benefits  of  Clean  Water  Act  violations. 
Regulations  for  calculating  this  eco- 
nomic benefit  would  be  established  by 
the  EPA.  It  should  be  noted  that  both 
the  Government  Accounting  Office  and 
the  EPA  Inspector  General  have  re- 
ported that  current  penalties  do  not  re- 
flect or  recover  the  economic  benefits 
of  Clean  Water  Act  noncompliance.  My 
bill  will  correct  this  crucial  flaw  in 
present  enforcement  procedures. 

I  should  also  point  out  that  we  have 
introduced  and  passed  in  New  Jersey 
an  enforcement  act  that  was  very  simi- 
lar on  a  State  level  to  what  I  am  trying 
to  do  with  the  Clean  Water  Act  on  the 
Federal  level,  and  those  enforcement 
amendments  have  been  very  effective 


in  upgrading  water  quality  and  bring- 
ing about  better  compliance  in  the 
State  of  New  Jersey. 

The  bill  sets  up  a  mandatory  penalty 
for  serious  violators  that  exceeds  pollu- 
tion effluent  limitations  by  a  specific 
percentage.  It  the  frequency  of  these 
violations  increases,  the  penalty  also 
Increases. 

Finally,  penalties  collected  are 
placed  in  a  clean  water  trust  fund  to  be 
established  within  the  U.S.  Treasury. 
These  moneys  would  be  available  for 
use  by  the  EPA  Administrator  for  bet- 
ter inspection  and  enforcement. 

We  have  found  that  inspection  also  is 
something  that  we  need  to  do  a  better 
job  of.  My  bill  deters  Clean  Water  Act 
noncompliance  not  only  by  penalizing 
violators  but  by  helping  to  stop  viola- 
tions before  they  occur  through  more 
rigorous  inspection  and  reporting  pro- 
cedures. Frequent  self-monitoring  and 
reporting  have  been  shown  to  help  fa- 
cilities achieve  and  maintain  compli- 
ance with  the  Clean  Water  Act. 

Again,  if  we  look  at  the  State  of  New 
Jersey  we  can  see  that  the  increased 
enforcement  and  inspection  have  had 
an  effect  on  compliance  and  has  in- 
creased this  goal  within  my  home 
State.  As  the  bill  provides,  the  worst 
violators  are  the  ones  subject  to  the 
most  stringent  Inspection.  Minimum 
inspection  standards  to  be  established 
by  EPA  and  random  inspections  would 
be  required. 

Finally,  the  bill  promotes  more  rig- 
orous enforcement  by  empowering  citi- 
zens to  enforce  the  Clean  Water  Act. 
Many  of  my  colleagues  I  am  sure  know 
that  much  of  the  enforcement  of  the 
Clean  Water  Act  is  done  by  private 
citizens,  or  grassroots  citizen  organiza- 
tions. Since  1988  citizens  have  recov- 
ered for  the  U.S.  Treasury  over  $1  mil- 
lion in  penalties  and  interest  from  en- 
vironmental law  violations.  This  bill 
gives  citizens  access  to  permanent 
compliance  information.  It  also  estab- 
lishes posting  provisions  which  in- 
crease citizens'  awareness  of  water 
quality  standard  noncompliance  as 
well  as  the  resulting  environmental 
and  health  effects  and  any  fishing  or 
shellfishing  bans,  advisories,  or  con- 
sumption restrictions. 

Most  importantly,  the  bill  expands 
citizens'  abilities  to  bring  actions  for 
violations,  including  past  violations. 

As  a  result  of  the  bill  I  am  introduc- 
ing today.  Clean  Water  Act  violations 
would  no  longer  be  allowed  to  sabotage 
our  efforts  to  achieve  water  quality 
goals,  especially  not  at  the  expense  of 
those  States  and  facilities  that  act  re- 
sponsibly. We  cannot  continue  to  turn 
a  blind  eye  to  bad  actors.  To  do  so  is  to 
essentially  turn  our  backs  on  years  of 
effort  and  hundreds  of  billions  of  dol- 
lars spent  to  Improve  the  quality  of  the 
Nation's  water  resources. 

Again,  we  have  made  great  strides 
with  the  Clean  Water  Act  but  there  is 
no  question  we  need  better  enforce- 
ment and  better  inspections. 


The  bill  ensures  efficacy  in  enforce- 
ment and  equality  in  compliance. 
Moreover,  it  would  bring  us  that  much 
closer  to  achieving  our  water  quality 
goals. 

I  know  in  this  Congress  there  have 
been  a  lot  of  efforts  to  make  some 
changes  in  our  environmental  laws. 
Some  of  the  legislation  we  have  passed 
in  the  first  100  days  in  my  opinion  has 
actually  sent  us  far  back,  if  it  is  ulti- 
mately enacted  into  law,  in  terms  of 
dealing  with  environmental  quality 
and  environmental  enforcement.  We 
hope  that  in  the  next  100  days  of  the 
Congress  that  we  would  seek  to  turn 
that  around  and  achieve  better  enforce- 
ment not  only  with  the  Clean  Water 
Act  but  with  many  of  our  other  envi- 
ronmental laws,  and  I  think  this  bill 
will  go  far  toward  Improving  water 
quality  and  improving  the  Clean  Water 
Act. 

I  again  thank  the  gentlewoman  for 
yielding. 

Mrs.  SCHROEDER.  I  must  say  as  I 
wind  down  this  hour  that  I  think  on 
day  72  we  have  had  a  very  interesting 
discussion  here  about  some  of  the 
things  that  happened  in  those  first  72 
days.  The  gentleman's  attempt  to  try 
and  get  things  back  on  course  as  we  at- 
tain clean  water,  and  the  attempt  that 
we  have  been  talking  about  here  to  try 
and  get  things  back  on  course  in  our 
commitment  to  children  I  think  is 
very,  very  critical. 

This  Is  going  to  be  a  very  exciting 
weekend.  I  think  that  going  home  on 
day  72  with  the  fact  that  we  finally  got 
up  to  200  votes  because  enough  Mem- 
bers said  no,  those  rescissions  went 
much  too  far,  you  should  not  take  from 
the  poorest  to  give  tax  cuts  to  the  rich- 
est; that  is  wrong,  it  gets  us  in  a  much 
better  frame  of  mind  to  work  on  all  of 
the  issues  that  will  be  in  front  of  this 
Congress  next  week  when  we  will  be 
dealing  with  very  tough  issues  on  wel- 
fare and  nutrition  issues  that  we  have 
been  discussing. 

I  think  more  and  more  people  around 
the  country  are  talking  about  it.  As  I 
said,  this  Sunday  there  will  be  many 
Members  serving  a  lunch  here  on  Cap- 
itol HJll,  thousands  of  children  are 
coming  in,  we  are  going  to  try  to  encir- 
cle the  Capitol,  we  are  going  to  be  talk- 
ing about  these  are  our  future,  these 
children  are  our  future,  and  If  we  do 
not  care  about  them  we  are  in  real 
trouble.  We  often  talk  about  natural 
resourdes  being  timber  and  coal  and 
oil;  well,  yes,  they  are,  but  there  is  no 
natural  resource  as  important  to  the 
sustenance  of  this  country  and  the  fu- 
ture as  our  children.  They  are  our 
greatest  natural  resource. 

So  there  will  be  that  great  event 
going  on  here  this  Sunday.  And  as  I 
say,  the  Members  serving  will  be  wear- 
ing these  and  wearing  ties  and  we  are 
hoping  to  also  go  back  to  our  districts, 
as  I  win  be.  We  will  be  talking  to  the 
local  people  there  and  we  hope  to  only 


keep  building  that  number.  If  we  can 
get  it  from  200  to  219  we  can  say  stop, 
stop  this  war  on  children,  let  us  go 
back  and  let  us  look  at  where  we  ought 
to  be  cutting. 

Yes,  we  should  have  cut  the  super 
collider  a  long  time  ago.  We  put  a  lot 
of  money  in  that  hole  in  the  ground 
and  they  found  the  quark  without  it. 

Yes,  we  can  cut  an  awful  lot  of  pro- 
grams in  America's  space  program.  We 
put  a  400-percent  increase  in  some  of 
the  things.  Nobody  in  the  world  can 
spend  a  400-percent  increase  efficiently. 

Come  on;  get  a  clue.  No,  we  do  not 
need  to  do  star  wars  and  some  of  the 
other  commitments  that  people  have 
made,  not  when  the  Berlin  Wall  has 
come  down  and  we  are  living  in  an  en- 
tirely different  generation. 

The  issues  in  defense  are  what  is  the 
threat  out  there,  and  if  we  are  spending 
more  than  almost  the  whole  rest  of  the 
world  combined  is  on  defense  and  we 
cannot  find  a  way  to  defend  ourselves 
spending  that  much  money  we  are  in 
real  trouble. 

Those  are  the  kind  of  debates  we 
should  have  rather  than  this  meanness 
and  this  attitude  of  picking  on  those 
who  are  least  able  to  fight  back. 

I  think  there  is  a  lot  of  anxiety  in 
this  society  right  now,  anxiety  about 
where  they  are  going  to  go  in  the  fu- 
ture, what  kind  of  job  are  they  going  to 
have,  will  their  lives  be  better.  I  under- 
stand that  and  I  think  every  single 
American  has  some  degree  of  that  anxi- 
ety. 

But  being  mean  to  kids  is  certainly 
not  going  to  lessen  America's  anxiety. 
We  ought  to  be  looking  at  what  we  can 
do  here  to  make  people's  lives  better. 

I  introduced  a  bill  I  think  would  help, 
and  that  is  to  allow  Americans  to  be 
able  to  bid  off  the  same  health  care 
program  we  have.  Why  should  they  not 
be  able  to  bid  off  of  that  same  menu 
that  every  Member  of  Congress,  every 
Federal  employee.  Federal  retiree,  the 
President,  every  one  else  bids  off  of? 
That  says  to  them  you  can  have  our 
choices.  It  allows  them  to  stop. 

We  have  been  reading  this  week 
about  Members  putting  folks  on  their 
payroll  for  1  month  out  of  the  year  for 
$100  so  that  person  gets  the  option  to 
bid  off  our  health  care  benefits.  Well 
hey,  we  cannot  do  that  for  everybody 
in  America,  we  cannot  put  them  all  on 
our  payroll.  That  does  not  make  sense. 
This  ought  to  be  available. 

Think  of  what  creative  energy  that 
would  free  up  for  Americans  and  some 
of  the  tensions  it  would  take  off  Ameri- 
cans who  feel  locked  In  their  job  be- 
cause if  they  quit  their  job  they  are 
afraid  they  will  lose  their  health  care 
insurance,  or  locked  in  their  job  be- 
cause they  have  health  care  now  but  if 
they  went  somewhere  else  they  would 
have  what  is  now  called  a  preexisting 
condition,  or  someone  who  cannot  quit 
and  become  self-employed  because  they 
know  that  If  they  are  self-employed 
they  will  not  have  health  care. 
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Think  of  that  harness  that  abso- 
lutely stymies  the  creative  energy  in 
this  country.  It  does  not  allow  people 
to  go  where  they  think  they  could 
make  the  best  contribution  to  society 
or  make  the  most  money  for  their  fam- 
ily. Health  care  Is  a  real  anchor  around 
their  necks. 

We  did  not  deal  with  it  last  year. 
This  is  a  way  we  could  deal  with  it.  It 
would  alleviate  only  some  of  the  anxi- 
ety families  have.  But  it  is  that  kind  of 
anxiety  we  ought  to  be  analyzing  and 
trying  to  address,  because  when  we 
allow  it  to  build  and  build  and  build, 
then  what  we  end  up  doing  as  a  society 
is  becoming  Bosnia,  where  we  are  look- 
ing around  trying  to  find  who  we  can 
blame,  who  we  can  yell  at.  who  we  can 
throw  radio  epithets  at  over  talk  show 
hosts,  how  we  can  energize  people  to  go 
hate.  And  I  tell  you.  if  we  keep  doing 
that  this  society  comes  apart. 

But  those  who  attack  a  child  are 
shameless.  Attacking  a  child  and  at- 
tacking a  child  who  has  no  way  to  fight 
back  is  absolutely  wrong. 

When  you  look  at  every  other  part  of 
the  Western  world,  they  do  so  much 
more  for  their  children,  it  is  embar- 
rassing. I  only  hope  we  begin  to  look  at 
that,  we  look  at  the  mirror,  we  talk 
about  what  we  are  doing,  and  we  also 
take  our  mind  off  our  ingrown  toenail 
and  start  looking  at  the  horizon  ahead 
of  us  and  saying  what  are  these  pro- 
grams to  do  as  we  march  this  country 
toward  the  future. 

So  I  thank  all  of  you  for  tolerating 
us  in  this  interesting  discussion  we 
have  had  about  children,  the  future, 
where  we  are  going.  I  also  must  say  I 
do  end  on  a  more  positive  note  than  I 
thought  I  would  because  I  think  the 
votes  came  out  a  lot  better,  and  it  says 
educating  and  talking  is  beginning  to 
work. 

Let  us  only  do  more  of  It. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  41.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  House  from 
Thursday.  March  16,  1995.  to  Tuesday.  March 
21,  1995. 


APPOINTMENT  OF  EMPLOYEES  TO 
REVIEW  PANEL  FOR  THE  OFFICE 
OF  FAIR  EMPLOYMENT  PRAC- 
TICES 

The  Speaker  pro  tempore  (Mr.  KiM) 
laid  before  the  House  the  following 
communication  from  the  Honorable 
Richard  A.  Gephardt: 
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March  16,  1995 


March  16,  1995 
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HOUSE  OF  Representatives, 
Office  of  the  Democratic  Leiader, 

Washington.  DC,  March  15,  1995. 
Hon.  Newt  Ginorich. 
Hoiise  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  In  accordance  with 
House  Rule  LI.  Clause  7(a)  (2).  In  my  capac- 
ity as  Democratic  Leader.  I  appoint  the  fol- 
lowlngr  House  employees  to  the  review  panel 
for  the  Office  of  Fair  Employment  Practices: 
Karen  Nelson.  Office  of  Congressman  Wax- 
man,  and  Marda  RoblUard,  Office  of  Con- 
^essman  DIngell. 

Yours  very  truly, 

Richard  A.  Gephardt. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Eddie  Bernice  Johnson  of  Texas 
(at  the  request  of  Mr.  Gephardt)  for 
today,  on  account  of  Illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Volkmer,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gephardt,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hostettler)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 

Mr.  McCoLLUM,  for  5  minutes  each 
day,  on  March  21  and  23. 

Mr.  Horn,  for  5  minutes  each  day,  on 
today  and  March  21. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Clement,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
and  to  include  extraneous  matter:) 

Ms.  DeLauro. 

Mr.  Kildee. 

Mr.  Tauzin. 

Mr.  Becerra. 

Mr.  Clay. 

Mr.  Frank  of  Massachusetts. 

Mr.  Evans. 

Ms.  Slaughter. 

Mr.  Jacobs. 

Mr.  Gejdenson  In  two  Instances. 

Mr.  Markey. 

Mr.  Dicks. 


Mr.  Vento. 

Mr.  Gephardt. 

Mr.  Moakley. 

Mrs.  Thurman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hostettler)  and  to  In- 
clude extraneous  matter:) 

Mr.  LaTourette. 

Mr.  Ensign. 

Mr.  McHUGH. 

Mr.  LaHood. 

Mr.  GiLLMOR  in  three  Instances. 

Mr.  Roth. 

Mr.  Packard. 

Mr.  Crane. 

Mr.  Sam  Johnson  of  Texas. 

Mr.  OXLEY. 


ADJOURNMENT  TO  TUESDAY, 
MARCH  21,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  41  of  the  104th  Con- 
gress, the  House  stands  adjourned  until 
12:30  p.m.,  Tuesday,  March  21,  1995  for 
morning  hour  debates. 

Thereupon  (at  4  o'clock  and  29  min- 
utes p.m),  pursuant  to  the  provisions  of 
House  Concurrent  Resolution  41,  the 
House  adjourned  until  Tuesday,  March 
21.  1995,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

549.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  the  Nuclear  Regulatory 
Commission  for  fiscal  years  1996  and  1997  and 
for  other  purposes,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Commerce. 

550.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  with  Australia 
(Transmittal  No.  DTC-t-95).  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

551.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  the  produc- 
tion of  major  military  equipment  with  Korea 
(Transmittal  No.  DTC-2-95).  pursuant  to  22 
U.S.C.  2776  (c)  and  (d);  to  the  Committee  on 
International  Relations. 

552.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Rus- 
sia/Kazakhstan (Transmittal  No.  DTC-37-94). 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

553.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  tech- 
nical assistance  agreement  for  an  export  li- 
cense of  defense  services  sold  commercially 


to  Saudi  Arabia  (Transmittal  No.  MC-&-95). 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

554.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Japan 
(Transmittal  No.  DTC-38-94),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

555.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  tech- 
nical assistance  agreement  for  an  export  li- 
cense of  major  defense  services  sold  commer- 
cially to  Kuwait  (Transmittal  No.  MC-^95). 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

556.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  tech- 
nical assistance  agreement  for  major  defense 
services  sold  commercially  to  Saudi  Arabia 
(Transmittal  No.  MC-7-95).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

557.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  chemical  and  bio- 
logical weapons  proliferation  control  efforts 
for  the  period  of  February  1.  1994.  to  January 
31.  1995.  pursuant  to  Public  Law  102-182.  sec- 
tion 308(a)  (105  Stat.  1257);  to  the  Committee 
on  International  Relations. 

558.  A  letter  from  the  Chairman,  the  Ap- 
praisal Subcommittee.  Federal  Financial  In- 
stitutions Examination  Council,  transmit- 
ting the  1994  annual  report,  pursuant  to  Pub- 
lic Law  102-73,  section  1103(a)(4)  (103  Stat. 
512);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

559.  A  letter  from  the  Chairman,  U.S.  Com- 
mission on  Civil  Rights,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  fiscal  year  1996  for  the  U.S. 
Commission  on  Civil  Rights,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  117.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  4)  to 
restore  the  American  family,  reduce  illegit- 
imacy, control  welfare  spending,  and  reduce 
welfare  dependence  (Rept.  104-83).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  DICKS: 

H.R.  1257.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act.  and  for  other  purposes;  to  the 
Committee  on  Commerce. 
By  Mr.  FLAKE: 

H.R.  1258.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  guarantee  fee 
charged  by  the  Small  Business  Administra- 
tion on  general  business  loans,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness. 


By  Mr.  JEFFERSON: 
H.R.  1359.  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  give  a  priority  to  the  States 
for  the  transfer  of  nonlethal  excess  supplies 
of  the  Department  of  Defense;  to  the  Com- 
mittee on  National  Security. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself,    Mr.    Williams,    and    Mr. 
Pomeroy): 
H.R.  laeo.  A  bill  to  ensure  equity  in,  and  in- 
creased recreation  and  maximum  economic 
benefits  from,  the  control  of  the  water  in  the 
Missouri  River  system,  and  for  other  pur- 
poses; to  the  Committee  on  Transportation 
and  Infrastructure. 

By   Mr.   MOAKLEY  (for  himself,   Mr. 
Ranoel,  Mrs.  Kennelly,  Mrs.  Mey- 
ers of  Kansas.  Ms.  PRYCE,  and  Mr. 
NtLAL  of  Massachusetts): 
H.R.  1261.  A  bin  to  provide  for  duty  free 
treatment   for   entries  and   withdrawals   of 
tamoxifen  citrate  after  December  31.   1993, 
and  before  January  1,  1995;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.    PALLONE   (for  himself.   Mr. 
Shays,  Mr.  Gilchrest,  Mr.  deFazio. 
Mr.  Towns,  Ms.  Roybal-Allard.  Mr. 
Stark,  Mrs.  Lowey,  Mr.  Jacobs,  Mr. 
Romero-Barcelo,  and  Mr.  Johnston 
of  Florida): 
H.R.   1362.   A  bill   to  amend  the   Federal 
Water  Pollution  Control  Act  to  improve  the 
enforcement  and   compliance   programs;   to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  PAYNE  of  N«(w  Jersey: 
H.R.  1363.  A  bill  to  establish  a  program 
that  would  assist  abandoned  and  medically 
fragile  Infants;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
By  Mr.  R ANGEL: 
H.R.  1364.  A  bill  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  eliminate 
certain  mandatory  minimum  penalties  relat- 
ing to  crack  cocaine  offenses:  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  ROHRABACHER  (for  himself. 
Mr.  Dornan,  and  Mr.  Royce): 
H.R.  1365.  A  bill  to  amend  the  base  closure 
laws  to  require  Federal  agencies  that  desire 
to  acquire  excess  or  surplus  property  result- 
ing from  the  closure  or  realignment  of  mili- 
tary installations  to  agree  to  retain  posses- 
sion of,  and  to  use.  such  property  for  agency 
purposes;  to  the  Committee  on  National  Se- 
curity. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Miller  of  California): 
H.R.  1266.   A  bill   to  provide  for  the  ex- 
change of  lands  within   Admiralty  Islands 
National  Monument,  and  for  other  purjxjses; 
to  the  Committee  on  Resources. 
By  Mr.  LIVINGSTON: 
H.  Con.  Res.  41.  Concurrent  resolution  pro- 
viding for  the  adjournment  of  the  House  on 
Thursday,  March  16,  1995.  to  stand  adjourned 
until  12:30  p.m.  on  Tuesday.  March  21,  1995. 

By  Mr.  ENGEL  (for  himself,  Mr.  POR- 
TER, Mr.  TORRiCELLi,  Mr.  SMrra  of 
New  Jersey,  Mr.  Ackerman.  Ms.  Ros- 
Lehtinen,   Mr.   Andrews,   Mr.   Bili- 
RAKis,    Mr.    Menendez,    Mr.    Gekas, 
Mrs.    Maloney,    Mr.    Zimmer,    Mr. 
Pallone,  and  Mr.  Forbes): 
H.  Con.  Res.  42.  Concurrent  resolution  sup- 
porting a  resolution  to  the  long-standing  dis- 
pute regarding  Cyprus;  to  the  Committee  on 
International  Relations. 


By  Mrs.  MALONEY  (for  herself,   Mr. 

Manton,  Mr.  Nadler,  Mr.  Abercrom- 

BIK,  Mr.  McDermott,  Mr.  Owens,  Mr. 

SCHUMER,    Mr.    HINCHEY,    Mr.    Blute. 

Mr.    Frank    of   Massachusetts,    Mr. 

Coyne,  Mr.  Borski.  Ms.  Velazquez. 

Mr.    ACKERMAN,    Mrs.    Lowey,    Ms. 

McCarthy,  Mr.  Enoel,  Mr.  Pallone, 

Mr.  LaFalce.  and  Mr.  Forbes): 
H.  Con.  Res.  43.  Concurrent  resolution  en- 
dorsing the  Irish-American  agenda  for  the 
White  House  Conference  on  Trade  and  In- 
vestment in  Ireland  to  be  held  In  May  1995; 
to  the  Committee  on  International  Rela- 
tions. 

By  Mr.  MENENDEZ  (for  himself.  Mr. 

Manton.  Mr.  Kino,  Mr.  Enoel.  Mr. 

Meehan,  and  Mr.  BLUTE): 
H.  Con.  Res.  44.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  conflict  in  the  northeast  of  the 
Island  of  Ireland;  to  the  Committee  on  Inter- 
national Relations 

By  Mr.  WYDEN  (for  himself  and  Mr. 

Porter): 
H.  Res.  118.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  restricting  medical  professionals  from 
providing  to  women  full  and  accurate  medi- 
cal information  on  reproductive  health  op- 
tions; to  the  Committee  on  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mr.  Fazio  of  California,  Mr.  FOLEY, 
Mr.  TAYLOR  of  North  Carolina,  Mr.  Ldjder, 
Mr.  Reoula,  Mr.  ROTH,  Mr.  TORRES,  Mr. 
Saxton.  Mr.  Baker  of  California,  Mr.  Boeh- 
lert,  Ms.  Eddie  Bernice  Johnson  of  Texas. 
Mr.  Stump,  Mr.  Stupak,  Mr.  Galleoly,  Ms. 
Rivers.  Mr.  Murtha,  Mr.  Bartlett  of  Mary- 
land. Mr.  Clyburn.  Mr.  Williams,  Mr. 
McKeon,  Mr.  Ward.  Mr.  Kim.  Mr.  Borski, 

Mr.         MOORHEAD,         Mr.         CRAMER,         Mr. 

Thornberry,  Mr.  Hayes,  Mr.  Quillen.  Mr. 
HiNCHEY,  Mr.  Bentsen,  Mr.  RIOOS,  Mr. 
Kingston,  Mr.  Watts  of  Oklahoma,  Mr.  Eno- 
ush  of  Pennsylvania,  Mr.  Sam  Johnson  of 
Texas.  Mr.  Lewis  of  Kentucky,  Mr.  Hutchin- 
son, and  Mr.  Faweix. 

H.R.  65:  Mr.  DURBIN.  Mr.  WISE,  and  Mr. 
Canady. 

H.R.  103:  Mr.  CHAPMAN.  Mr.  VOLKMER,  Ms. 
Velazquez,  Mr.  Calvert,  and  Mr.  Smith  of 
New  Jersey. 

H.R.  104:  Mr.  REYNOLDS. 

H.R.  221:  Mr.  CLYBURN  and  Mr.  Lewis  of 
Georgia. 

H.R.  244:  Mr.  Lantos,  Mr.  MORAN,  and  Mr. 

HOLDEN. 

H.R.  303:  Mr.  WISE  and  Mr.  Oberstar. 

H.R.  310:  Mr.  SOUDER. 

H.R.  311:  Mr.  REED  and  Mr.  Brown  of  Ohio. 

H.R.  313:  Mr.  SOUDER. 

H.R.  328:  Mr.  HOUGHTON  and  Mr.  Baker  of 
California. 

H.R.  366:  Mr.  COLEMAN,  Mr.  Brown  of  Cali- 
fornia, Mr.  Frazer,  Mr.  Romero-Barcelo, 
Mr.  Fox,  Mr.  GENE  GREEN  of  Texas,  Mr. 
Thompson,  and  Mr.  Farr. 

H.R.  371:  Mr.  Hayworth. 

H.R.  372:  Mr.  WILSON  and  Ms.  DANNER. 

H.R.  375:  Mr.  BAKER  of  Louisiana. 

H.R.  467:  Mr.  Bartlett  of  Maryland  and 
Mr.  LIPINSKI. 

H.R.  470:  Mr.  MCNULTY.  Mr.  KanjORSKI.  Mr. 
Lantos.  Mr.  Moran,  and  Mr.  Payne  of  New 

H.R.  481:  Mr.  Shaw,  Mr.  Young  of  Florida, 
Mr.  Canady.  Mr.  McCollum.  Mr.  Bilirakis. 
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Mr.  Gibbons.  Ms.  Ros-Lehtinxn.  Mr. 
Scarborough,  Ms.  Brown  of  Florida.  Mr. 
Hastd<os  of  Florida,  and  Mr.  Diaz-Balaht. 

H.R.  502:  Mrs.  Seastrand. 

H.R.  607:  Mr.  HEFLEY  and  Mr.  BOEHNER. 

H.R.  739:  Mr.  EHRUCH. 

HJl.  752:  Mr.  MCDERMOTT,  Mr.  LEWIS  of 
Georgia,  Mr.  Weller,  Mr.  Stump,  and  Mr. 
Barton  of  Texas. 

H.R.  759:  Mr.  ROYCE. 

H.R.  783:  Mr.  Roberts,  Mr.  Rose,  and  Mr. 
Hiluard. 

H.R.  888:  Mr.  Sanders. 

H.R.  903:  Mr.  BORSH,  Mr.  Traficant,  iSr. 
Serrano,  Mr.  Martinez,  and  Mr.  Kildee. 

H.R.  942:  Mr.  BILIRAKIS.  Mr.  FOLEY,  Mr. 
VISCLOSKY,  Mr.  BROWN  of  Ohlo,  Mr. 
Frelinghuysen.  Mr.  Abercrombie.  Ms. 
Slaughter,  Mr.  Menendez.  and  Mr.  Moran. 

H.R.  945:  Mr.  CUNNINGHAM,  Mr.  Stearns. 
Mrs.  Kelly.  Mr.  Blute.  Mr.  Greenwood.  Mr. 
Pallone.  and  Mr.  McNulty. 

H.R.  1023:  Mr.  KENNEDY  of  Rhode  Island  and 

Mr.  MCDERMOTT. 

H.R.  1044:  Mr.  Barcia  of  Michigan  and  Mr. 
Bereuter. 

H.R.  1066:  Mr.  BARRETT  of  Wisconsin. 

H.R.  1073:  Mr.  JACOBS.  Mr.  PETERSON  of 
Minnesota.  Mr.  Sanders,  Mr.  Talent,  Mr. 
Rahall.  Mr.  BACKUS,  Mr.  Frank  of  Massa- 
chusetts, Mr.  SERRANO,  Mr.  Ford,  Mr. 
MCDERMOTT,  Mr.  Underwood,  Mr.  Thompson, 
Mr.  Ney.  Mrs.  Mdjk  of  Hawaii.  Mr.  Vento, 
Mr.  Olvkr,  Mr.  WILSON.  Mr.  Calvert.  Mr. 
Coleman,  and  Ms.  McCarthy. 

H.R.  1074:  Mr.  JACOBS,  Mr.  SANDERS,  Mr. 
Rahall.  Mr.  Serrano.  Mr.  Ford.  Mr. 
MCDERMOTT,  Mr.  Underwood,  Mr.  Thompson, 
Mr.  Ney.  Mrs.  Mink  of  Hawaii.  Mr.  Vento, 
Mr.  Olver.  Mr.  Calvert,  and  Mr.  Coleman. 

H.R.  1090:  Mr.  FRANK  of  Massachusetts.  Mr. 
BLUTE,  and  Mr.  Underwood. 

H.R.  1114:  Mr.  LEWIS  of  California,  Mr. 
McKBON,  Mr.  BOEHNER,  Mr.  BISHOP,  Mrs. 
FOWLER,  Mr.  ANDREWS.  Mr.  Bryant  of  Ten- 
nessee, Mr.  Brewster,  Mr.  Hostettler.  Mr. 
HEFLEY.  Mr.  Under.  Mr.  Bachus,  and  Mr. 
Calvert. 

H.R.  1136:  Mr.  VENTO. 

H.R.  1137:  Mr.  ALLARD. 

H.R.  1143:  Mr.  ACKERMAN  and  Mr.  BRYANT 
of  Texas. 

H.R.  1144:  Mr.  ACKERMAN  and  Mr.  BRYANT 
of  Texas. 

H.R.  1145:  Mr.  ACKERMAN.  Mr.  BRYANT  of 
Texas,  and  Mr.  Paxon. 

H.R.  1162:  Mr.  PORTMAN.  Mr.  McHale,  Mr. 
FOLEY,  Mr.  Weldon  of  Florida,  Mr.  MiLLKR 
of  Florida,  and  Mr.  Wynn. 

H.R.  1203:  Mr.  EMERSON. 

H.R.  1233:  Mr.  CLINGER  and  Mr.  SAWYER. 

H.J.  Res.  76:  Mr.  Fields  of  Texas. 

H.  Con.  Res.  25:  Mr.  Calvert. 

H.  Con.  Res.  31:  Ms.  Slaughter.  Mrs. 
Lowey.  Ms.  Rivers,  and  Mr.  Shays. 

H.  Con.  Res.  32:  Mr.  LIPINSKI,  Mr.  McNUL- 
ty.  Mr.  CONorr,  Mr.  Burton  of  Indiana.  Mr. 
Wilson,  Mr.  Rohrabacher,  Mr.  Jefferson, 
Mr.  Fields  of  Texas,  Mr.  Towns.  Mr.  Peter- 
son of  Minnesota.  Mr.  Crane.  Mr.  Diaz- 
Balart,  Mr.  Bartlett  of  Maryland.  Mr. 
Cunningham,  Ms.  Ros-Lehtinen.  Mr. 
HERGER.  Mr.  POMBO,  Mr.  Klug,  Mr.  DOO- 
LrrTLE.  and  Mr.  Houghton. 

H.  Res.  30:  Mr.  GEJDENSON,  Mr.  McKEON, 
Ms.  Kaptur,  Mr.  Bentsen,  Ms.  McCarthy, 
and  Mr.  Luther. 

H.  Res.  97;  Mr.  Heroer,  Mr.  GUTKNBCHT, 
Mr.  WELLER.  Mr.  FORBES.  Mr.  INOUS  of 
South  Carolina,  and  Mr.  Souder. 


DISCHARGE  PETITIONS 
Under  clause  3  of  nile  XXVU,  the  fol- 
lowing discharge  petition  was  filed: 
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Petition  1.  March  15.  1995,  by  Mr.  CHAP- 
MAN on  H.R.  125,  was  signed  by  the  following 
Members:  Jim  Chapman.  BUI  K.  Brewster. 


Glen  Browder,  W.J.  (Billy)  Tauzln.  James  A.     Nathan  Deal, 
Hayes,  Harold  L.  Volkmer.  Charles  Wilson,     Tom  BevUl. 
G.V.  (Sonny)  Montgomery.  Ralph  M.  Hall, 


March  16,  1995 

Robert  E.  (Bud)  Cramer,  and 


March  16,  1995 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Lloyd 
John  Ogllvle,  D.D.,  offered  the  foUow- 
Ingr  prayer: 

Let  us  pray: 

O  Lord,  our  Lord,  how  excellent  Is 
Your  name  in  all  the  Earth.  What  is 
man  that  You  are  mindful  of  him  and 
the  Son  of  Man  that  You  visit  him? 
You  have  created  him  a  little  lower 
than  the  angels  and  crowned  him  with 
glory  and  honor.  You  have  grlven  him 
dominion  over  the  work  of  Your  hands. 

Gracious  God,  ultimate  Sovereign  of 
this  Nation  and  Lord  of  our  lives,  we 
are  stunned  again  by  Your  majesty  and 
the  magnitude  of  the  delegated  domin- 
ion You  have  entrusted  to  us.  We  re- 
spond with  awe  and  wonder  and  begin 
this  day  with  renewed  commitment  to 
be  servant  leaders.  In  a  cixlture  that 
often  denies  Your  sovereignty  and  wor- 
ships at  the  throne  of  the  perpendicu- 
lar pronoun,  help  us  to  exemplify  the 
greatness  of  servanthood.  You  have 
given  us  a  life  full  of  opportunities  to 
serve,  freed  us  from  self-serving  ag- 
grandizement, and  enabled  us  to  live  at 
full  potential  for  Your  glory.  We  hum- 
ble ourselves  before  You  and  acknowl- 
edge that  we  could  not  breathe  a 
breath,  think  a  thought,  make  sound 
decisions,  or  press  on  to  excellence 
without  Your  jfewer.  By  Your  appoint- 
ment we  are  where  we,  doing  the  work 
You  have  given  us  to  do,  called  to  lead 
this  great  Nation.  You  alone  are  the 
one  we  seek  to  please.  We  have  been 
blessed  to  be  a  blessing.  And  so  we 
greet  this  day  with,  "Life's  a  privi- 
lege!" intentionality  and  "How  may  I 
serve?"  Inclsiveness.  Grant  us  grace 
and  courage  to  give  ourselves  away  to 
You  and  to  others  with  whom  we  work 
this  day.  In  Your  Holy  Name  Yahweh, 
In  Jesus  Christ  our  Lord.  Amen. 


RECOGNITIGN  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  Is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  CRAIG.  Mr.  President,  this 
morning,  the  leader  time  has  been  re- 
served. 

SCHEDULE 

Mr.  CRAIG.  Mr.  President,  the  ma- 
jority leader  has  Indicated  that  the 
Senate  will  resume  consideration  of 
H.R.  889,  the  supplemental  appropria- 


tions bill,  if  an  agreement  can  be 
reached  with  respect  to  a  limited  num- 
ber of  amendments.  Senators  should, 
therefore,  be  aware  that  rollcall  votes 
are  expected  throughout  today's  ses- 
sion. 


MORNING  BUSINESS 

Mr.  CRAIG.  Mr.  President,  there  will 
now  be  a  period  for  morning  business 
for  not  to  extend  beyond  the  hour  of  10 
a.m. 


RECOGNITION  OF  SENATOR  CRAIG 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Idaho  [Mr.  Craig]  is  recognized  to 
speak  for  up  to  35  nilnutes. 


TAX  CUTS 


Mr.  CRAIG.  Mr.  President,  I  have 
asked  for,  and  received,  this  time  today 
so  a  good  many  Members  of  the  Senate 
can  talk  about  one  of  the  most  impor- 
tant issues  that  the  Senate  will  con- 
sider this  year;  that  is,  the  issue  of  tax 
cuts.  And  certainly  promises  made  are 
promises  to  be  kept. 

Those  of  us  In  the  Republican  Party 
are  absolutely  conunltted  to  providing 
a  budget  package  that  will  produce  a 
respectable  tax  cut  to  the  American 
people,  and  especially  to  American 
families— families  and  family  groups— 
who  for  some  years  have  not  received 
the  benefit  of  the  kind  of  consideration 
under  our  current  tax  law  that  we 
think  they  ought  to.  Certainly  no  pol- 
icy of  the  Federal  Government,  no  Fed- 
eral law,  should  conflict  or  make  it  dif- 
ficult for  the  family  unit  of  our  society 
to  exist,  and  we  believe  the  current  tax 
structure  does  just  that. 

This  special  order  this  morning  will 
be  conducted  by  two  Senators  who 
have  led  the  issue  of  family  tax  cuts 
and  family  consideration.  Senator 
Coats  and  a  freshman  Senator  who  was 
one  of  the  leaders  in  the  House  in  the 
past  few  years  on  this  key  issue.  Sen- 
ator Grams. 

So  at  this  time,  I  yield  to  Senator 
Coats  to  allocate  the  time  accordingly. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  firom  Indiana. 

Mr.  COATS.  I  thank  the  Chair. 

Mr.  President,  I  thank  my  colleague 
from  Idaho  for  his  Introductory  state- 
ments, for  his  support  for  this  effort, 
and  for  yielding  the  time  to  Senator 
Grams  and  me. 

(The  remarks  of  Mr.  Coats,  Mr. 
Grams,  Mr.  Kyl,  and  Mrs.  Hutchison 
pertaining  to  the  introduction  of  S.  572 
are  located  In  today's  Record  under 


"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  COATS.  Mr.  President,  could  I 
inquire  how  much  time  Is  remaining? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Indi- 
ana, there  is  no  time  remaining.  How- 
ever, no  one  else  is  seeking  the  floor. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  in  morn- 
ing business  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LINE-ITEM  VETO 

Mr.  COATS.  Mr.  President,  we  hope 
later  today  to  be  bringing  to  the  floor 
the  line-item  veto.  Senator  McCain  and 
I  are  leading  that  effort.  We  are  in  final 
stages  of  negotiation  as  to  the  final 
form  of  the  legislation.  It  is  something 
that  has  been  discussed  at  length  over 
the  past  several  years.  Senator  McCain 
and  I  have  offered  It  alternately  and 
jointly  several  times.  We  have  not  been 
able  to  secure  the  necessary  60  votes  to 
break  a  filibuster  on  the  line-item  veto 
or  to  secure  a  budget  waiver. 

This  is  the  year  we  believe  that  It  is 
time  for  the  Senate  and  time  for  the 
Congrress  to  fulfill  its  commitment  to 
the  American  people  on  an  Item  that 
an  overwhelming  majority  of  the 
American  people  support.  Poll  after 
poll  show  the  support  for  line-item 
veto  in  the  70-  to  80-percent  range;  43 
Governors  enjoy  the  line-item  veto  and 
have  for  many,  many  years  and  have 
effectively  demonstrated  that  it  works 
in  their  State. 

Line-Item  veto  is  simply  a  measure 
by  which  the  President  can  provide  a 
check  and  balance  against  the  gaming 
that  Congress  has  engaged  in  on  appro- 
priations bills,  in  particular,  and  also 
on  tax  bills,  I  would  say,  in  terms  of  at- 
taching an  item  that  has  not  been  ex- 
posed to  the  light  of  debate  on  that 
item  and  a  separate  vote  on  that  Item, 
but  has  been  attached  to  an  otherwise 
necessary  appropriations  bill  or  tax  bill 
that  is  being  sent  to  the  President. 

Under  the  current  law,  the  President 
has  only  one  of  two  options:  Either  ac- 
cept the  entire  bill  as  it  is  written— 
sometimes  it  covers  thousands  of 
items — either  accept  that  or  reject  the 
entire  bill.  So  the  President,  in  a  sense, 
is  being  held  in  a  position  that  some 
will  describe  as  blackmail  but  others 
will  say  is  at  least  extraordinarily  dif- 
ficult because  it  allows  Members  of 
Congress,  when  they  see  a  popular  bill 
moving  through  the  Congress,  to  at- 
tach an  item  that  could  at  best  be  de- 
scribed as  pork  barrel,  an  Item  that 
does  not  benefit  the  national  interest. 


I  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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but  an  Item  that  goes  to  the  benefit  of 
a  very  selected  parochial  Interest. 

We  are  annually  embarrassed  by  the 
disclosure  in  the  popular  news  media  of 
some  of  the  items  that  have  been  at- 
tached to  these  bills.  Constituents  say, 
"How  In  the  world  could  you  pass  that? 
How  In  the  world  could  you  allow  a 
grant  that  studies  the  well-being  of 
America's  lawyers?  How  could  you  pass 
something  that  would  allow  the  study 
of  the  bathing  habits  of  South  Amer- 
ican bullfrogs?  How  In  the  world  could 
it  be  made  a  priority  the  expenditure  of 
money  to  refurbish  the  Lawrence  Welk 
Museum,"  and  on  and  on  and  on  It 
goes,  schools  In  France,  special  bridges, 
special  buildings — items  that  go  to- 
ward, I  suppose,  plesising  a  selected 
constituency  in  someone's  congres- 
sional district  or  someone's  State,  but 
certainly  would  not  fall  within  the  list 
of  priorities  and  receive,  I  believe,  a 
majority  vote  If  that  specific  item  was 
debated  on  the  floor  of  the  Senate  and 
voted  on. 

But  Members  know,  if  a  bill  is  rolling 
through  here  that  provides  necessary 
funds  for  the  Department  of  Defense,  as 
this  supplemental  appropriations  bill 
we  have  been  dealing  with  this  week 
does,  or  a  measure  provides  earthquake 
relief  or  hurricane  relief  for  either 
California  or  Florida  or  other  parts  of 
our  country,  or  If  a  measure  goes  to 
fund  something  popular  or  needed  or 
necessary  health  care  measures,  veter- 
ans' benefits,  whatever,  they  know 
that  the  President  is  going  to  find  it 
very,  very  hard  to  veto  that  entire  bill 
to  get  rid  of  the  extra  pork  that  is  at- 
tached to  that  bill. 

And  so  the  President's  only  choice  Is 
to  veto  the  whole  thing  and  sometimes, 
as  a  consequence  of  that,  shut  down 
the  entire  Government  or  accept  the 
bill,  and  more  likely  than  not,  he  has 
to  accept  the  bill. 

Line-Item  veto  gives  the  President 
the  opportunity  to  say,  "I'll  take  that 
bill,  but  I  won't  take  this  special  inter- 
est provision  that  is  on  line  16  of  page 
273,  and  I'm  going  to  line-item  veto 
that  particular  item." 

This  Is  a  check  and  balance  on  what 
I  would  say  are  the  egregious  habits  of 
Congress  to  accomplish  in  the  dark  of 
night  without  the  light  of  debate,  with- 
out the  risk  of  a  yea-or-nay  vote  on  a 
particular  item,  to  accomplish  some- 
thing that  could  never  be  accomplished 
in  full  debate  and  with  a  vote.  It  is  de- 
signed to  check  that  practice. 

Congress,  if  it  thinks  that  the  Presi- 
dent has  not  followed  its  wishes,  can 
bring  that  item  up,  because  under  the 
Constitution,  if  the  President  vetoes  an 
item,  we  can  override  that  item.  Yes,  it 
takes  a  two-thirds  vote.  It  ought  to  be 
harder  to  spend  the  taxpayers'  dollars, 
particularly  on  those  items  that  the 
executive  branch  does  not  think  are  ap- 
propriate and  have  not  had  the  normfil 
process  of  authorization  and  debate 
and  vote  so  that  their  constituents,  our 


constituents,  know  where  we  stand  on 
these  particular  items.  That  is  the 
whole  concept  and  purpose  behind  line- 
Item  veto. 

The  President  of  the  United  States 
has  supported  line-item  veto.  Some 
people  have  said,  "Why  would  Repub- 
licans want  to  give  a  Democratic  Presi- 
dent the  line-item  veto?"  We  think  the 
Presidency  deserves  that  authority  to 
check  the  excessive  and  unnecessary, 
unwarranted  spending  habits  of  Con- 
gress that  do  not  follow  the  normal 
procedures  in  devising  these  spending 
items. 

So  we  will  be  debating  that.  I  expect 
the  debate  to  be  fairly  fierce.  We  prob- 
ably will  get  a  filibuster  on  our  efforts. 
This  is  the  year,  though,  that  if  we  are 
going  to  fulfill  our  commitment  to  the 
American  people  to  make  substantive 
changes  in  the  way  we  do  business,  this 
is  the  year  to  do  it. 

We  win  hear  all  kinds  of  excuses 
about  delegation  of  power  and  will  this 
really  work  and  how  much  will  this 
save.  I  guarantee  you,  it  will  save  more 
than  if  we  do  nothing.  This  is  a  debate 
between  the  status  quo,  let  us  keep 
doing  things  the  way  we  are  doing 
them;  oh,  we  will  promise  to  change, 
we  will  promise  to  do  it  differently,  we 
will  summon  the  will,  we  will  do  what 
is  necessary — no,  we  will  not,  because 
we  have  not.  Year  after  year,  decade 
after  decade,  promises — just  rhetoric — 
no  reality,  no  fulfillment  of  the  prom- 
ise. 

This  Is  the  time.  I  am  deeply  and  bit- 
terly disappointed  that  we  could  not 
pass  a  constitutional  amendment  to 
balance  the  budget.  That  would  have 
provided  the  mechanisms  by  which  we 
can  eliminate  this  debt  which  would 
force  us  to  own  up  to  our  responsibil- 
ities, which  we  have  not  done  over  the 
past  several  decades.  But  at  the  very 
least  let  us  enact  line-item  veto  so  that 
we  can  get  at  some  of  this  problem  and 
so  that  we  can  restore  credibility  with 
the  American  people  that  we  are  re- 
sponsible in  handling  their  money  and 
we  can  eliminate  this  practice  of  pro- 
viding pork-barrel  spending  that  never 
gets  the  debate  it  deserves  and  is  never 
subjected  to  a  vote. 

Mr.  President,  we  will  be  talking  a 
lot  about  that  later.  I  think  my  5  min- 
utes has  about  expired.  Given  the  fact 
no  one  was  available  to  speak,  I 
thought  it  might  be  more  interesting 
than  a  quorum  call. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Dakota  [Mr.  Doroan]  is  recog- 
nized to  speak  for  up  to  10  minutes. 


TAX  CUT  PROPOSALS 

Mr.  DORGAN.  Mr.  President,  I  was 
intending  to  come  to  the  floor  today  to 
speak  briefly  about  the  work  that  is 
going  on  in  the  other  body  in  which  the 
majority  party  is  proposing  a  tax  cut 


of  nearly  $200  billion  over  the  coming  5 
years.  So  I  listened  with  some  Interest 
to  the  discussion  on  the  floor  of  the 
Senate  about  the  formation  of  some- 
thing called  a  500  Club,  apparently  a 
group  of  Senators  who  feel  that  the 
Senate  also  should  move  quickly  on  a 
tax  cut. 

I  was  especially  Interested  In  a  cou- 
ple of  things.  I  was  interested  In  the 
fact  that  at  least  a  couple  of  the  speak- 
ers this  morning  were  the  same  speak- 
ers who  were  on  North  Dakota  radio 
programs  in  recent  weeks  talking 
about  the  need  for  a  constitutional 
amendment  to  balance  the  budget. 
They  talked  about  their  desire  to  bal- 
ance the  Federal  budget,  the  fact  that 
they  were  the  willing  warriors,  willing 
to  stand  up  and  fight  and  do  the  right 
things  and  have  the  courage  to  cut 
spending  to  balance  the  Federal  budg- 
et. 

All  this  Is  very  curious  to  me.  There 
must  be  some  arithmetic  book  some- 
where in  America  that  tells  us  that  if 
you  are  in  a  very  big  financial  hole, 
what  you  ought  to  do  is  just  keep 
digging.  It  seems  to  me,  if  you  are  in  a 
very  big  hole,  you  stop  digging  and 
start  trying  to  figxire  a  way  out  of  it. 
And  you  do  not,  it  seems  to  me,  wheth- 
er you  run  a  business,  whether  you  are 
operating  your  own  family  financial 
situation,  or  whether  you  are  trying  to 
manage  the  fiscal  affairs  of  the  Federal 
Government,  decide  that  the  way  to 
address  a  serious  deficit  problem  is  to 
cut  revenue. 

I  guess  if  the  question  is  should  we 
reduce  taxes,  should  we  try  and  figure 
out  what  is  popular  and  then  stand  up 
and  proclaim  ourselves  for  that,  I 
would  say  sign  up  most  of  the  Members 
of  the  Senate;  they  sure  want  to  do  the 
popular  thing.  It  is  the  easy  thing  to 
do.  But  I  guess  the  question  these  days 
is  not  so  much  what  is  popular  but 
what  is  right. 

I  also  noted  this  morning  that  In  this 
Chamber  there  rested  on  an  easel  sev- 
eral charts  that  showed  the  popularity 
of  the  proposed  tax  cuts.  Obviously, 
people  have  done  polling,  and  it  shows 
if  the  American  people  are  asked  the 
question,  "Would  you  like  a  S500  tax 
credit  per  child,"  the  answer  is  over- 
whelmingly "Yes."  "Would  you  like  an 
expanded  IRA  program?"  The  answer 
Is,  "Oh,  yes." 

Well,  I  happen  to  think  that  some  of 
those  things  are  worthy  goals.  I  would 
likely  support  some  of  those  initiatives 
in  the  future.  But  is  it  believable  that 
those  who  proclaim  most  loudly  in  this 
Chamber  that  they  are  for  a  balanced 
Federal  budget  are  the  first  ones  to 
come  to  this  floor  with  their  charts 
showing  what  their  polls  have  shown — 
that  tax  cuts  are  popular?  So  now  they 
say,  "Now  we  are  forming  a  club  for 
tax  cuts."  What  happened  to  balancing 
the  budget? 

Is  2  weeks  a  lifetime  in  the  memory 
of  those  who  proclaim  that  we  need  to 


balance  the  budget?  I  happen  to  think 
we  ought  to  balance  the  budget.  I  hap- 
pen to  think  we  also  ought  to  be  seri- 
ous about  It.  I  think  It  Is  more  than 
just  posturing.  I  think  it  is  performing. 
I  think  it  Is  heavy  lifting.  And  the  fact 
is  those  who  now  say  our  next  step  In 
balancing  the  Federal  budget  is  to  cut 
Federal  revenue  I  think  just  missed  the 
basic  arithmetic  class. 

Now,  I  understand  that  they  say, 
well,  this  is  a  families  first  plan.  I  refer 
to  the  Joint  Committee  on  Taxation. 
The  Joint  Committee  on  Taxation  did 
an  analysis  that  was  disclosed  on  Mon- 
day, and  it  said  that  three  times  as 
much  of  the  proposed  tax  breaks  will 
go  to  those  earning  over  $100,000  a  year 
as  will  go  to  those  earning  under 
$100,000  a  year.  So  this  is  for  families, 
apparently  wealthy  families,  or  at 
least  it  is  weighted  in  a  way  to  give 
most  of  them  to  those  who  already 
have  substantial  income  and  substan- 
tial wealth.  It's  an  unusual  way  of  de- 
fining families. 

I  guess  there  is  nothing  wrong  with 
that,  if  that  is  what  one  believes,  but  it 
seems  to  me,  if  we  were  in  a  situation 
where  a  tax  cut  would  be  the  first  step 
to  balance  the  budget — and  I  cannot 
conceive  of  that  being  the  case,  but  if 
we  were  in  that  position,  it  seems  to 
me,  if  one  were  interested  in  families, 
one  would  construct  an  approach  which 
says  the  bulk  of  this  benefit  will  go  to 
working  families  in  this  country,  not 
that  the  bulk  of  the  benefit  will  go  to 
the  wealthy  families. 

Every  time  you  stumble  through  the 
forest  and  come  across  a  stream,  it 
seems  to  run  in  a  predictable  direction, 
and  that  is  what  happens  in  this  Cham- 
ber. It  is  hard  to  break  bad  habits. 

I  came  here  in  1981,  serving  in  the 
House  of  Representatives,  and  I  recall 
the  discussion  about  the  tax  cut  pro- 
posal then.  The  tax  cut  proposal  was 
going  to  balance  the  Federal  budget. 
An  economist  named  Laffer  told  us  so, 
and  of  course  it  turned  out  to  be  a 
laugher.  He  is  still  an  economist,  but 
trillions  of  dollars  of  debt  have  piled  up 
as  a  result  of  faulty  economic  strategy. 
And  so  we  had  a  very  large  tax  cut  and 
a  very  significant  Federal  deficit,  and 
the  American  people  will  end  up  paying 
for  Chat. 

The  question  now  is,  at  a  time  when 
our  country  suffers  from  a  very  sub- 
stantial deficit  and  a  massive  accumu- 
lated debt,  what  do  we  do  to  deal  with 
it?  Some  say,  "Well,  let  us  change  the 
U.S.  Constitution  and  that  will  deal 
with  it."  Of  course,  it  will  not.  You  can 
change  the  Constitution  2  minutes 
from  now  and  4  minutes  from  now  the 
debt  and  deficit  will  be  exactly  the 
same  as  it  was  when  you  started. 

Cutting  the  deficit  will  require  indi- 
vidual actions  by  Members  of  the  Sen- 
ate and  the  House.  Those  individual  ac- 
tions must  be.  It  seems  to  me,  a  com- 
bination of  several  approaches.  You  ei- 
ther need  less  spending  or  more  reve- 


nue or  a  combination  of  both.  But  It 
seems  to  me  incredible  that  the  first 
step  out  of  the  box,  for  those  who  spent 
the  last  month  talking  about  how  des- 
perately they  wanted  to  change  the 
American  Constitution  and  how  fer- 
vently they  wanted  to  balance  the  Fed- 
eral budget,  is  to  say  we  are  going  to 
do  that  now  by  reducing  the  Federal 
Government's  revenue. 

I  know  they  will  stand  up  and  say, 
"Well,  you  are  heartless.  Gee,  don't 
you  think  that  tax  cuts  matter  to  fam- 
ilies?" 

Yes,  they  do.  I  understand  the  gen- 
esis of  all  this.  This  is  about  polls  and 
popularity.  This  is  about  doing  the 
easy  thing  and  also.  Incidentally,  doing 
the  wrong  thing.  I  do  not  think  the 
President  ought  to  propose  tax  cuts, 
and  I  do  not  think  the  majority  party 
of  the  House  or  Senate  ought  to  pro- 
pose them.  And  I  do  not  think  anybody 
on  this  side  of  the  aisle  ought  to  pro- 
pose them  either.  Our  job  at  this  point 
is  to  deal  responsibly  with  the  Federal 
budget  deficit.  We  ought  to  cut  spend- 
ing and  use  the  money  to  cut  the  defi- 
cit. When  we  have  done  that  job  and 
only  then  should  we  start  talking 
about  cutting  revenue. 

Let  me  say  that  again  because  I 
think  it  is  important.  I  know  the  easi- 
est thing  is  to  sort  of  waltz  over  to  the 
floor  and  talk  about  our  new  plan  to 
cut  taxes.  Well,  gee,  that  Is  popular, 
but  it  is  wrong.  Our  first  responsibility 
is  to  decide  to  cut  Federal  spending, 
and  all  of  us  ought  to  be  involved  in 
that.  And  I  would  say  to  my  friends  on 
the  majority  side  of  the  aisle  that 
many  of  them  have  a  willingness  to  do 
that.  I  applaud  them  for  it.  And  I  think 
many  on  our  side  of  the  aisle  have  a 
similar  willingness  to  cut  Federal 
spending.  Cut  Federal  spending  and  use 
the  savings  to  cut  the  Federal  deficit. 
When  we  have  finished  that  job,  and 
only  when  we  have  finished  that  job, 
should  we  then  decide  that  it  is  time  to 
cut  some  taxes. 

I  think  a  number  of  the  proposals  to 
cut  taxes  are  good  proposals  and  have 
merit,  and  I  would  support  them  under 
the  right  circumstances  at  the  right 
time.  But  I  have  to  say  that  to  hear 
again  today  and  to  hear  for  the  last 
several  weeks  those  who  were  boasting 
the  loudest  about  their  determination 
to  cut  the  Federal  deficit  and  to 
change  the  Constitution  to  do  so,  to 
hear  this  I  think  misses  a  few  steps 
along  the  way  in  our  desire  in  this 
country.  In  our  understanding  that  we 
must  in  this  country  reduce  the  Fed- 
eral deficit.  They  then  come  to  the 
floor  a  week  or  two  later  and  say,  now, 
our  next  step  Is  not  to  push  for  a  con- 
stitutional amendment;  our  next  step 
is  to  push  for  a  tax  cut,  and  then  they 
come  to  the  floor  and  put  charts  all 
over  the  back  of  this  room  to  tell  us 
how  enormously  popular  these  tax  cuts 
are. 

Well,  spend  some  more  money  for 
those  polls  and  tell  us  something  we 


know  next  time.  We  know  that.  Tax 
cuts  are  enormously  popular.  So  poll 
again.  Spend  a  little  more  money  and 
put  up  another  chart.  Tax  cuts  are  pop- 
ular. 

The  popular  thing  is  not  always  the 
right  thing.  The  right  thing  at  this 
point  is  to  understand  the  bull's-eye  of 
this  target.  The  bull's-eye  is  to  deal 
with  the  Federal  budget  deficit.  And 
most  people  back  home  In  Montana, 
Oklahoma,  North  Dakota,  and  else- 
where, in  my  judgment,  believe  the  re- 
sponsible approach  would  be  to  aggres- 
sively cut  spending,  use  the  money  to 
aggressively  cut  the  deficit  and  then 
turn  to  the  next  item  on  the  agenda 
which  would  be  to  find  ways  to  change 
this  Tax  Code  that  give  some  benefit  to 
families,  that  preserve  an  incentive  for 
savings. 

Understand  that  I  am  not  someone 
who  objects  to  the  goal.  But  I  am 
someone  who  believes  that  this  is  the 
wrong  time.  This  is  the  wrong  time  for 
this  kind  of  policy  to  be  proposed  to 
this  Congress.  I  would  also  say  when  we 
talk  about  things  like  the  capital  gains 
tax  cut  and  we  say  this  Is  just  for  fami- 
lies out  there,  I  am  going  to  give  them 
a  chance  at  some  point  to  show  If  it  Is 
for  families.  We  will  find  out  if  it  is  for 
families.  I  am  going  to  offer  an  amend- 
ment. 

If  we  really  have,  at  this  point,  some 
discussion  about  capital  gains,  I  am 
going  to  offer  an  amendment  and  say: 
OK,  let  us  have  capital  gains;  you  have 
the  votes  to  have  capital  gains.  I  will 
give  you  an  amendment  that  says  you 
can  take  up  to  $1  million  in  capital 
gains  during  your  lifetime,  but  no  more 
than  $1  million.  Of  course,  $1  million 
does  not  mean  very  much  to  the  people 
in  this  country  who  are  going  to  bene- 
fit from  the  suggestions  we  are  seeing, 
but  I  want  to  see  who  supports  families 
that  have  less  than  $1  million  and  who 
supports  families  that  have  more.  Be- 
cause if  we  are  going  to  construct  tax 
cuts  that  help  families,  let  us  target 
them,  let  us  help  American  families 
who  are  out  there  working  and  strug- 
gling and  trying  to  make  ends  meet. 

Again  I  say,  at  the  risk  of  being  over- 
ly repetitive  this  morning,  I  hope  all  of 
those  who  spent  the  last  couple  of 
months  talking  about  the  dangers  of 
the  Federal  deficit  would  stay  In  har- 
ness and  be  part  of  the  team,  keep 
marching  and  keep  pulling  when  it 
comes  to  deallT^g  with  the  deficit.  We 
must  not  be  diverted  by  polls  and 
charts  and  by  the  attractiveness  of  de- 
ciding now  Is  the  time,  with  the  kind  of 
deficit  we  have,  to  propose  nearly  $200 
billion  in  tax  cuts  during  the  coming  5 
years. 

I  read  my  children  children's  books 
from  time  to  time.  They  love  the 
Berenstaln  Bears.  The  one  I  read  them 
most  often,  perhaps.  Is  the  "The 
Berenstaln  Bears  Get  the  GImmies," 
and  in  that  book  the  parents  can  sim- 
ply  never  seem   able   to   control   the 
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habit  of  the  Berenstaln  cubs  saying 
"Gimmie  this,  glmmie  that,  glmmle 
this."  It  is  the  way  I  feel  about  the  tax 
cut  proposals  In  the  House  and  Senate 
by  people  who  talk  about  the  need  to 
deal  with  the  deficit  and  come  to  the 
floor  saying::  Gimmie  this  tax  cut, 
gimmie  that  tax  cut  because  it  will 
gain  favor  with  the  American  people. 

That  is  not  what  this  is  all  about,  it 
seems  to  me.  Our  responsibility  is  to  do 
the  right  thing.  And  I  hope  it  will  be 
agreed  by  everyone  in  this  Chamber 
that  the  right  thing  is  to  aggressively 
work  to  cut  Federal  spending  and  then 
to  decide  to  use  that  savings  to  cut  the 
Federal  budget  deficit,  and  then,  when 
we  finish  that  job,  to  decide  that  we 
will  turn  our  attention  to  dealing  with 
the  tax  issues  as  they  affect  families — 
yes,  all  American  families,  and,  yes, 
families  that  work  and  struggle  and 
spend  most  of  their  day  trying  to  make 
ends  meet.  That,  it  seems  to  me,  rep- 
resents the  priorities  all  of  us  have  an 
obligation  to  pursue  here  in  this  Cham- 
ber. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FAMILIES  FIRST  BILL  AND 
THE  LINE-ITEM  VETO 

Mr.  INHOFE.  Mr.  President,  I  have  a 
couple  of  comments  I  wanted  to  make, 
a  couple  in  response  to  the  distin- 
guished Senator  from  North  Dakota 
and  also  one  concerning  line-item  veto. 

We  heard  from  the  Senator  from  Indi- 
ana many  of  the  good  things  that 
would  come  in  terms  of  accountability 
with  the  adoption  of  a  responsible  line- 
item  veto  for  our  procedure  here  in  this 
Chamber.  I  suggest  he  may  have  over- 
looked one  thing. 

It  is  true  the  President  of  the  United 
States,  whether  he  is  a  Republican  or  a 
Democrat,  whether  he  is  a  liberal  or  a 
conservative,  would  be  held  account- 
able for  those  things  in  which  he  really 
believed.  If  you  look  at  a  spending  bill 
that  goes  to  the  desk  of  the  President 
of  the  United  States  that  has  100  unre- 
lated spending  matters  in  it,  there  is 
pork  for  all  the  favorites,  yet  there 
may  be  something  in  there  for  veterans 
benefits.  So  he  will  stand  up  and  say, 
"I  am  against  all  this  pork  but  I  have 
to  sign  it  because  I  am  for  the  benefits 
for  veterans.  They  are  well  deserved." 
If  we  had  line-item  veto,  he  can  sup- 
port those  things  he  proclaims  to  sup- 
port and  reject  those  that  he  proclaims 
to  reject. 

But  the  one  thing  that  was  not  ar- 
ticulated by  the  Senator  from  Indiana 
is  it  also  makes  us  more  accountable. 


in  that  once  you  veto  one  item  and 
that  item  is  sent  back  to  the  Senate 
and  to  the  House,  it  forces  those  Mem- 
bers to  get  on  record  so  they  can  no 
longer  answer  their  mail  saying  I  was 
really  against  all  those  pork  projects 
but  I  had  to  do  it  for  the  veterans. 

So  I  think  the  name  of  the  line-item 
veto  is  really  accountability  for  the 
President  as  well  as  for  the  Members  of 
the  House  and  the  Members  of  the  Sen- 
ate. 

As  far  as  the  families  first  bill,  I 
would  only  like  to  suggest,  if  one  heard 
the  complete  presentation  on  this  bill, 
he  would  see  this  could  be  accom- 
plished and  we  could  balance  the  budg- 
et by  the  year  2002,  have  the  tax  relief 
for  the  families,  and  at  the  same  time 
have  a  slight  growth  in  Government— 
not  cut  any  Government  programs. 

I  think  it  was  well  articulated  by  the 
Senator  from  Minnesota  that,  if  we  had 
a  2-percent  growth  cap,  this  would  ac- 
complish what  we  are  trying  to  accom- 
plish. But  when  you  look  at  some  of 
the  tax  cuts  that  are  going  to  be  sug- 
gested in  the  families  first  bill,  you 
have  to  go  beyond  the  economics  of  it 
and  look  at  the  social  aspects.  It  is  a 
fact  today  that  a  family  of  four  making 
$25,000,  living  together  happily— if  that 
family,  the  man  and  wife,  should  get  a 
divorce  and  continue  to  cohabit  out  of 
wedlock,  and  each  become  the  head  of 
a  household,  they  can  increfise  their 
take-home  pay  by  13  percent.  That  is 
the  issue  we  are  trying  to  get  to. 

The  unfairness  of  the  earnings  test 
for  our  senior  citizens  in  America — I 
have  had  people  come  to  me  in  town 
hall  meetings  and  say,  "For  the  first 
time  in  my  life  I  have  been  forced  to  be 
dishonest  because  I  am  not  reporting 
income  that  I  am  making,  because  I  do 
not  think  it  is  right  for  the  Govern- 
ment to  come  along  and  say  I  cannot 
have  the  Social  Security  I  was  entitled 
to  because  I  want  to  remain  productive 
after  age  66." 

So  I  hope  when  people  are  consider- 
ing the  families  first  bill  and  the  var- 
ious tax  cuts  on  the  American  family — 
all  ages  of  that  family— that  they  con- 
sider there  are  aspects  other  than  eco- 
nomic aspects  to  be  considered. 

Since  the  1960's  we  have  gotten  our- 
selves into  a  position  where  families 
are  no  longer  important,  no  longer  rel- 
evant, no  longer  significant.  This  is 
what  the  revolution  of  November  8  wa.s 
all  about.  We  are  going  to  reverse  that. 

I  yield  my  time. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  am 
going  to  take  some  leader  time.  We 
are,  hopefully,  about  to  come  to  some 
agreement  on  the  business  of  the  day, 
but  until  that  happens  I  have  a  state- 
ment I  wish  to  make  on  another  mat- 
ter. 


MISSOURI  RIVER  MASTER 
MANUAL 


Mr.  DASCHLE.  Mr.  President,  last 
week,  Senator  Baucus  introduced  the 
Missouri  River  Water  Control  Equity 
Act.  I  have  cosponsored  that  bill  be- 
cause all  the  analysis  of  the  current 
master  manual  guidelines  for  manag- 
ing the  dams  along  the  Missouri  River 
that  I  have  seen  confirms  that  change 
In  the  corp's  management  of  the  river 
is  long  overdue. 

The  assumptions  about  economic 
uses  that  drive  the  management  of  the 
river  have  not  been  seriously  reexam- 
ined or  revised  In  50  years.  In  those  50 
years,  times  and  conditions  have 
changed  dramatically.  But  the  man- 
agement of  the  river  has  not  kept  pace. 

In  1992,  the  General  Accounting  Of- 
fice noted  that  the  master  manual  for 
operating  the  dams  is  outdated.  GAO 
concluded  that  the  corps  has  been  man- 
aging the  river  baised  on  "assumptions 
about  the  amount  of  water  needed  for 
navigation  and  irrigation  made  in  1944 
that  are  no  longer  valid." 

According  to  GAO,  "the  plan  does  not 
reflect  the  current  economic  condi- 
tions in  the  Missouri  River  Basin." 

The  Corps  of  Engineers,  caught  be- 
tween the  competing  self-interest  of 
the  upstream  and  downstream  States, 
has  recommended  only  modest  revi- 
sions in  the  master  manual.  In  May 
1994,  the  corps  selected  a  "preferred  al- 
ternative," which  calls  for  shortening 
the  navigation  season  by  1  month  and  a 
higher  spring  flow  rate. 

Given  the  conditions  that  now  exist 
along  the  Missouri  River,  these 
changes  are  clearly  insufficient  to  eq- 
uitably distribute  the  economic  bene- 
fits of  the  river.  For  example,  shorten- 
ing the  navigation  season  by  only  1 
month  means  that  the  concerns  of  the 
navigation  industry — which  accounts 
for  less  than  1V<2  percent  of  the  eco- 
nomic benefits  of  the  river — will  con- 
tinue to  drive  management  of  the  river 
for  the  foreseeable  future. 

A  recent  review  of  the  master  man- 
ual revision  by  the  Environmental  Pro- 
tection Agency  found  that  more  em- 
phasis should  be  placed  on  recreation 
and  less  on  navigation.  EPA  concluded 
that,  "The  preferred  alternative  identi- 
fied in  the  draft  environmental  impact 
statement  is  likely  to  result  in  little.  If 
any,  improvement  to  the  Missouri 
River  ecosystem." 

Navigation  Is  a  declining  $15  million 
Industry.  Recreation  in  the  upstream 
States  is  a  growing  Industry  worth 
more  than  $50  million  today.  Continu- 
ing to  give  clear  precedence  to  naviga- 
tion cannot  be  justified. 

And  while  I  am  intrigued  by  the 
corps'  proposal  to  Increase  the  spring 
rise  to  more  closely  mimic  natural 
flow  conditions,  I  am  concerned  about 
possible  impacts  on  bank  erosion.  The 
Missouri  River  has  for  years  been 
plagued  by  bank  erosion  and  slltation. 


which  slowly  but  inexorably  takes  pro- 
ductive land  from  the  shores  and  depos- 
its it  in  the  river,  smothering  fisheries 
and  reducing  the  hydroelectric  gener- 
ating potential  of  the  dams.  It  is  criti- 
cal that  the  corps  develops  and  imple- 
ments a  systematic  plan  to  reduce  ero- 
sion along  the  river. 

Under  current  management  condi- 
tions, the  four  upstream  States,  Mon- 
tana. Wyoming,  South  Dakota,  and 
North  Dakota^States  that  sacrificed 
prime  river  bottom  land  for  the  con- 
struction of  dams— receive  32  percent 
of  the  benefits  from  the  river.  The  four 
downstream  States  receive  68  percent 
of  the  economic  benefits.  To  illustrate 
how  minor  are  the  corps'  propostd 
changes  to  the  master  manual,  under 
the  referred  alternative,  downstream 
States  continue  to  receive  68  percent  of 
the  economic  benefits. 

Times  have  changed.  Management 
must  change  with  them.  In  the  busi- 
ness world,  management  that  fails  to 
adjust  to  changing  conditions  does  not 
survive.  The  corps  should  strive  to  bet- 
ter reconcile  the  management  of  the 
river  with  the  economic  conditions 
that  exist  today. 

Given  the  results  of  the  GAO  report, 
the  corps'  own  evaluation,  and  the  EPA 
review  of  that  analysis,  the  proposed 
revisions  In  the  master  manual  should 
have  gone  much  farther.  Greater  con- 
sideration should  have  been  given  to 
increasing  the  permanent  pool  from  its 
current  level  of  18  million  acre-feet.  It 
is  clear  that  there  are  sigrnificantly 
greater  recreation  and  wildlife  habitat 
benefits  at  higher  permanent  pool  lev- 
els. Given  the  Immense  and  growing 
economic  value  of  recreation  in  the  up- 
stream States,  the  management  prior- 
ities for  the  river  need  to  change. 

I  intend  to  do  everything  possible  to 
encourage  the  corps  to  recognize  the 
change$  and  trends  in  the  use  of  the 
river  and  to  develop  more  defensible 
management  guidelines.  The  bill  Intro- 
duced last  week  Is  a  first  step.  It  fo- 
cused a  beam  of  light  on  this  process 
and  reveals  the  long-overdue  changes 
that  should  be  made. 

This  process  will  be  long  and  ardu- 
ous. To  succeed  in  achieving  meaning- 
ful change,  a  great  deal  more  education 
and  discussion  will  be  required.  I  hope 
that  my  colleagues  will  approach  this 
issue  with  an  open  mind  and  allow 
their  judgment  to  be  guided  by  objec- 
tive analysis  of  the  conditions  today, 
rather  than  by  memories  of  what  they 
were  50  years  ago. 

In  the  end,  management  policy  for 
the  river  should  be  driven  by  facts  and 
reason  and  a  desire  for  equity.  I  am 
confident  that  If  those  are  the  criteria 
employed,  more  serious  and  defensible 
change  will  certainly  result. 

Mr.  President,  I  yield  the  floor. 

I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  that  I  may  speak  £is  in  morning 
business  for  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


DRUG  TRAFFICKING  IN  THE 
UNITED  STATES 

Mrs.  FEINSTEIN.  Mr.  President,  3 
weeks  ago,  the  Senate  Judiciary  Com- 
mittee, of  which  I  am  a  member,  held  a 
very  interesting  hearing  on  drug  traf- 
ficking and  the  increaise  of  drug  use  in 
the  United  States.  I  would  like  to  say 
a  few  words  on  the  subject. 

California  has  now  replaced  Florida 
as  the  major  point  of  importation  of 
cocaine  in  the  United  States.  The  Cali- 
fornia Bureau  of  Narcotics  Enforce- 
ment reports  that  80  percent  of  the 
clandestine  methamphetamine  manu- 
facturing labs  seized  and  dismantled  in 
the  United  States  are  in  California. 
More  illegal  drugs  are  coming  into  this 
Nation  today  than  ever  before.  And 
Federal  efforts  at  stopping  the  flow  of 
drugs  into  this  Nation  are  simply  inad- 
equate. 

Last  week,  I  met  with  the  head  of  the 
Drug  Enforcement  Administration, 
Thomas  Constantino,  who  told  me  that 
the  DEA  knows  of  at  least  forty  727- 
sized  planes  controlled  by  the  Call  drug 
cartel  in  Colombia  being  used  to  smug- 
gle cocaine  into  this  country— forty 
727-sized  planes.  Most  of  these  planes 
are  offloaded  in  northern  Mexico,  and 
drugs  are  moved  across  the  California 
border  and  other  Southwest  borders. 

Mr.  Constantine  also  indicated  to  me 
that  the  Call  drug  cartel's  net  profit 
last  year  was  $7  billion,  that  the  cartel 
controls  the  air  traffic  control  system 
of  Colombia,  that  they  control  the 
phone  company,  which  allows  thfem  to 
backtrack  and  tape  all  phone  calls,  and 
that  they  are  first-rate  practitioners  of 
intimidation  and  violence. 

Consider  just  some  of  the  following, 
Mr.  President.  Cocaine  smuggled  across 
the  California  line  accounts  for  at  least 
70  percent  of  the  drugs  sent  over  the 
entire  Southwest  border  by  rings  based 
in  Mexico,  making  the  State  the  prime 
staging  area  for  the  shipment  of  co- 
caine from  cartels  In  Colombia  and 
other  South  American  countries. 

Last  year,  the  amount  of  cocaine 
seized  coming  across  the  United 
States-Mexican  border  plummeted,  and 
not  a  single  pound  of  cocaine  was  con- 
fiscated from  the  more  than  two  mil- 
lion trucks  that  passed  through  three 
of  the  busiest  entry  points  along  the 
Southwest  border— Laredo  and  El  Paso 
in  Texas,  and  Nogales  in  Arizona. 

According  to  the  Los  Angeles  Times, 
only  3.7  percent  of  laden  trucks  are 


comprehensively  inspected  at  three 
San  Diego-area  ports  of  entry.  The  av- 
erage rate  along  the  entire  Southwest 
border  is  11.4  percent.  However,  last 
year,  laden  trucks  crossing  the  border 
increased  51  percent,  and  empty  trucks 
increased  38  percent. 

Let  me  say  clearly,  I  believe  current 
Federal  efforts  to  stop  the  entry  of  ille- 
gal drugs  are  not  working. 

THE  LINE  RELEASE  PROGRAM 

Let  me  describe  one  example  of  the 
failure  of  the  Federal  Government  to 
stop  drug  smuggling.  It's  called  the 
line  release  program.  I  believe  this  pro- 
gram should  be  discontinued  imme- 
diately pending  an  evaluation  of  its  ef- 
fectiveness. Three  weeks  ago,  I  wrote 
to  Secretary  Robert  Rubin  making 
that  recommendation. 

The  line  release  program  was  created 
in  1986  to  expedite  commerce  entering 
the  United  States  from  Canada.  In  re- 
cent years,  the  program  was  expanded 
to  the  Mexican  border  as  well. 

Under  the  line  release  program,  so- 
called  low-risk  United  States  compa- 
nies are  permitted  to  ship  goods  from 
Mexican  manufacturers  without  in- 
spection. But  the  line  release  program 
has  had  a  major  unintended  effect.  In 
the  single-minded  pursuit  of  increased 
commerce,  more  trucks  and  commer- 
cial vehicles  are  being  waved  through 
border  checkpoints  without  being  in- 
spected. The  result:  The  amount  of  ille- 
gal drugs  coming  across  the  border  is 
higher  than  ever  before. 

According  to  a  Los  Angeles  Times 
story  from  February  13,  1995,  since  the 
line  release  program  was  implemented, 
shipments  of  goods  have  increased  dra- 
matically at  four  critical  points  of 
entry  along  the  United  States-Mexico 
border— Laredo  and  El  Paso  in  Texas. 
Nogales  in  Arizona,  and  San  Diego  In 
California.  Yet,  even  as  the  number  of 
shipments  increased,  the  rate  of  inspec- 
tions and  drug  seizures  decreased  dra- 
matically. 

I  ask  unanimous  consent  that  this 
Los  Angeles  Times  story  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  The  same  Los  An- 
geles Times  story  states  that  not  1  sin- 
gle pound  of  cocaine  was  seized  at 
three  of  the  major  points  of  entry  into 
the  United  States  in  1994.  Not  1  pound. 

One  local  official  reportedly  said: 

Obviously,  we're  In  an  area  of  Inter- 
national trade.  We're  not  In  a  situation 
where  we  can  just  stop  traffic  for  the  sake  of 
narcotics  risk.  .  .  We  examined  three  per- 
cent of  all  the  laden  trucks  that  crossed. 
That  Is  a  lot  of  trucks. 

Right?  Wrong. 

My  view  is  quite  different.  Increased 
commerce  does  not  justify  increased 
drug  smuggling.  It  is  time  to  close 
down  our  border  to  illegal  immigrants 
and  to  illegal  drug  smuggling.  It  is  un- 
acceptable to  have  a  Federal  program 
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In  place  that  comprehensively  checks 
Just  3  percent  of  the  trucks  coming 
across  the  border  where  we  know  the 
highest  level  of  drug  smuggling  occurs. 

Let  me  give  you  an  Idea  of  one  inci- 
dent in  California.  This  past  November. 
5  tons  of  cocaine  was  headed  to  a  home 
in  Rlalto  In  San  Bernardino  County.  I 
am  not  talking  about  bags  of  cocaine.  I 
am  not  talking  about  pounds  of  co- 
caine. I  am  not  talking  about  kilo- 
grams of  cocaine.  I  am  talking  about 
tons— 5  tons  In  1  shipment  going  to  one 
house  in  Rlalto.  California.  That  is  the 
level  on  which  drug  smuggling  is  now 
taking  place. 

On  February  27,  1995.  I  sent  a  letter 
to  Treasury  Secretary  Rubin  asking 
the  administration  to  discontinue  the 
line  release  program  in  California 
pending  an  immediate  evaluation  of  its 
capability  to  seek  out  and  confiscate 
drugs  coming  across  the  border. 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  printed  in  the  Record 
following  my  remarks. 

The  PRESroiNG  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Mrs.  FEINSTEIN.  Recently.  I  asked 
the  Customs  Service,  particularly  the 
Director  of  Customs,  for  a  complete 
list  of  the  more  than  10.000  Individuals 
and  companies  that  have  been  approved 
to  participate  In  this  so-called  line  re- 
lease program.  I  have  yet  to  be  pro- 
vided with  that  list. 

In  addition,  this  past  Friday.  I  wrote 
to  Secretary  Rubin  regarding  a  March 
10  story  in  the  Associated  Press. 

I  ask  unanimous  consent  that  this 
letter  and  the  Associated  Press  story 
be  printed  In  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits.) 

Mrs.  FEINSTEIN.  Mr.  President,  the 
Associated  Press  story  to  which  I  refer 
cited  two  particularly  alarming  items. 

First,  the  owner  of  a  harbor  ware- 
house in  Los  Angeles  who  continues  to 
this  day  to  profit  from  a  Customs  Serv- 
ice inspection  station  located  on  his 
property,  even  though  he  is  currently 
under  federal  indictment  on  charges  of 
bribing  an  immigration  agent  $10,000 
for  false  documents  for  himself  and  em- 
ployees. 

Second,  the  Treasury  Department  in- 
spector general's  office  has  failed  to  se- 
cure a  single  Indictment  of  a  Federal 
official  in  the  western  region  in  the 
last  5  years,  despite  numerous  allega- 
tions of  wrongdoing. 

The  Inspector  general's  office,  which 
Is  responsible  for  Investigating  crimi- 
nal offenses  at  the  Customs  Service 
and  other  agencies  within  the  Treasury 
Department,  has  been  successful  in 
other  regions  of  the  country,  having 
obtained  14  felony  convictions  in  the 
Northeast  region.  8  in  the  Southern  re- 
gion, and  1  in  the  Central  Division— but 
none  in  the  Western  region  where  the 
problem  is  the  most  serious. 


These  allegations  are  very  disturb- 
ing, and  I  believe  they  deserve  the  full 
and  immediate  attention  of  the  Justice 
Department. 

OPERATION  HARD  LINE 

The  Clinton  administration  recently 
announced  a  new  Federal  initiative  to 
address  the  problem  of  cocaine  smug- 
gling across  the  southwest  border.  This 
effort,  termed  "Operation  Hard  Line," 
will  transfer  between  40  and  80  Customs 
agents  to  the  southwest  border,  direct 
new  funds  toward  needed  resources  and 
technology,  and  focus  with  greater  In- 
tensity on  Intelligence-gathering  and 
assessment. 

It  is  too  early  to  say  if  Operation 
Hard  Line  will  have  an  Impact.  But  I 
am  very  skeptical.  The  problems  at  the 
border  are  simply  too  great  for  Band- 
Aid  solutions. 

Enforcing  the  border  is  a  Federal  re- 
sponsibility and  the  fact  Is  that  the  job 
Is  not  being  adequately  performed. 

The  Federal  Government  must  take 
strong  action  and  make  a  long-term 
commitment  to  go  after  drug  traffick- 
ers. The  administration  must  demand 
that  Mexico  assist  the  United  States  in 
this  effort  In  every  way,  as  this  Nation 
Is  assisting  Mexico  in  so  many  other 
areas. 

Forty  727-8ize  planes  constantly  land 
in  northern  Mexico,  offload  tons  of  co- 
caine, and  move  them  through  our  bor- 
ders. How  this  happens  and  how  we  are 
going  to  stop  it  Is  something  we  must 
address.  We  cannot  tolerate  corruption 
at  high  levels  in  the  Government  of 
Mexico  as  is  now  being  written  up  on 
the  front  pages  of  our  newspapers, 
where  a  Mexican  official  responsible 
for  stopping  narcotics  has  a  bank  ac- 
count of  several  million  dollars.  Where 
do  we  believe  that  money  came  from? 

As  a  member  of  both  the  Judiciary 
and  the  Foreign  Relations  Committees. 
I  Intend  to  take  an  aggressive  over- 
sight role  of  Federal  efforts  to  stop 
drug  smuggling  across  this  Nation's 
borders  and  will  report  regrularly  to  my 
colleagues  in  the  Senate  on  the 
progress. 

I  will  also  begin  to  explore  legisla- 
tion to  deny  United  States  foreign  aid 
to  countries  such  as  Colombia,  who  do 
not  take  appropriate  steps  to  control 
the  now  of  contraband  out  of  their  own 
countries. 

This  administration  has  just  sent  $20 
billion  In  loan  guarantees  to  Mexico,  of 
which  S6  billion  has  already  been  drawn 
down.  I  think  the  United  States  de- 
serves cooperation  from  the  highest 
levels  of  the  Mexican  Government  in 
what  is  a  major  scourge  on  the  rela- 
tionship between  our  two  countries, 
the  trafficking  of  large  amounts  of  co- 
caine. 

Shortly,  I  hope  to  see  for  myself  the 
Customs  Service's  surveillance  efforts 
at  the  border.  Recently,  it  was  de- 
scribed in  a  television  report  on  NBC's 
"Dateline."  What  the  story  showed  was 
a  former  Customs  agent  pointing  out  a 


truck,  a  huge  container  truck,  going 
right  through  a  Customs'  checkpoint, 
and  saying,  "This  truck  is  a  known 
drug  smuggler.  Watch  what  happens." 
And  the  truck  went  right  through 
under  the  "line  release"  program. 

I  find  it  hard  to  accept  that  the  Fed- 
eral Government  is  so  desperate  to  in- 
crease  commerce    that    it   will   allow 
drugs  to  freely  enter  the  United  States. 
Mr.  President.  I  thank  you  for  pro- 
viding me  with  this  opportunity  to  up- 
date my  colleagues.  I  will  report  fur- 
ther on  developments. 
Mr.  President.  I  yield  the  floor. 
Exhibit  l 
[From  the  Los  Angeles  Times,  Feb.  12.  1995] 
Border  Inspections  Eased  and  Druo 
Seizures  Plunge 
(By  H.G.  Reza) 

CUSTOMS:  corruption  PROBES  FOCUS  ON  U.S. 
policy  to  PROMOTE  MEXICO  TRADE.  FEW 
TRUCKS  ARE  EXAMINED. 

San  Diego. — The  amount  of  cocaine  seized 
from  Mexican  trucks  and  cargo  at  the  border 
plummeted  last  year,  as  U.S.  Customs  Serv- 
ice officials  pressed  on  with  a  progrram  to 
promote  trade  by  letting  most  commercial 
cargo  pass  Into  this  country  without  Inspec- 
tion. 

Not  a  single  pound  of  cocaine  was  con- 
fiscated from  more  than  2  million  trucks 
that  passed  through  three  of  the  busiest 
entry  points  along  the  Southwest  border 
where  federal  officials  say  most  of  the  drug 
enters  the  country. 

Of  the  62,000  pounds  of  cocaine  that  Cus- 
toms seized  from  commercial  cargo  nation- 
wide, less  than  a  ton  was  taken  from  ship- 
ments along  the  border  with  Mexico. 

One  reason  for  the  sharp  decline  in  seizures 
Is  that  Customs  officials  appear  to  be  doing 
a  poor  Job  of  Identifying  and  Inspecting  those 
trucks  and  cargo  containers  being  used  for 
drug  smuggling,  according  to  an  Internal  re- 
port obtained  by  The  Times. 

"The  target  selection  methods  are  •  •  * 
critical  and  apparently  in  more  need  of  Im- 
provements given  the  huge  number  of  exami- 
nations without  success,"  said  the  Dec.  13  re- 
port by  a  Customs  analyst. 

Officials  say  liberalized  Importing  proce- 
dures have  dramatically  Increased  the  num- 
ber of  trucks  crossing  the  border  from  Mex- 
ico, producing  trade  benefits  for  both  coun- 
tries. And  now  the  Customs  Service  Is  con- 
sidering new  measures  to  speed  up  the  entry 
of  air  and  auto  travelers  Into  the  United 
States. 

But,  according  to  records  and  Interviews, 
the  facilitation  policy  also  has  become  the 
focal  point  of  wide-ranging  corruption  probes 
at  a  number  of  Southwest  border  crossings 
and  Inspection  facilities. 

Since  last  summer,  federal  authorities 
have  been  looking  Into  allegations  that  cor- 
rupt Customs  officials  and  Inspectors  are  tip- 
ping smugglers  that  certain  shipments  and 
vehicles  have  been  targeted  for  narcotics  In- 
spections. 

Sources  said  Investigators  also  are  examin- 
ing allegations  that: 

Some  Inspectors  and  officials  In  San  Diego 
were  bribed  by  Mexican  drug  rings  to  remove 
Intelligence  information  from  Customs  com- 
puters. 

Investigators  also  are  focusing  on  allega- 
tions that  smugglers  are  transporting  drugs 
in  the  uninspected  trucks  that  bring  cargo 
from  Mexico. 

A  principal  target,  sources  said,  is  an  in- 
spector who  in  1990  attempted  to  release  a 


propane  canker  although  drug-snlfflng  dogs 
had  sounded  the  alarm.  The  tanker  later  was 
found  to  be  carrying  four  tons  of  cocaine. 

Inspectors  and  officials  in  the  Long  Beach 
area  were  bribed  to  allow  trucks  from  Mex- 
ico and  contraband,  including  AK-47  rifles 
and  ammunition  from  China,  to  be  smuggled 
Into  the  ports  of  Long  Beach  and  Los  Ange- 
les in  ship  containers. 

The  Investigation  Is  concentrating  on  pri- 
vate warehouses  In  the  Long  Beach  area 
where  cargo  containers  are  examined  by  Cus- 
toms Inspectors  for  contraband,  drugs  and 
compliance  with  importation  laws.  The 
warehouses  are  customarily  paid  a  fee  for 
use  of  their  facilities  and  assisting  in  the  In- 
spections. 

But  sources  said  Importers  allegedly  were 
charged  up  to  $425  per  container  for  hundreds 
of  examinations  that  were  never  done.  Inves- 
tigators have  been  told  that  two  Customs  of- 
ficials received  kickbacks. 

In  interviews.  Justice  Department  officials 
declined  to  confirm  or  deny  the  existence  of 
the  Investigations.  "If  anyone  has  informa- 
tion regarding  corruption  within  the  Cus- 
toms Service,  we  would  certainly  be  inter- 
ested in  receiving  that  Information,"  said 
Assistant  U.S.  Atty.  Michael  Flanagan  In 
Los  Angeles,  who  is  overseeing  some  of  the 
investigations. 

Customs  officials  declined  to  comment  on 
the  Investigations.  They  also  defended  their 
low  seizure  rates  and  the  "facilitation  pro- 
gram" that  since  the  late  19808  has  allowed 
increasing  numbers  of  trucks  and  cargo  con- 
tainers to  go  uninspected  at  the  border. 

Lou  Samenflnk.  Customs  cargo  control 
branch  chief  in  Washington,  said  he  does  not 
know  why  seizures  have  fallen  off  and  point- 
ed out  that  the  Customs  Service  instituted  a 
new  and  Improved  random  system  In  October 
for  identifying  shipments  to  be  inspected. 

"It  could  Just  as  easily  be  that  [drugs  are] 
not  there,"  he  said.  "It  could  certainly  mean 
that  our  targeting  policy  is  wrong,  or  that 
it's  80  effective  that  the  smugglers  aren't 
using  commercial  cargo  to  bring  drugs  In." 

The  Drug  Enforcement  Administration  re- 
ports that  244,626  pounds  of  cocaine  were 
seized  nationwide  by  federal  law  enforce- 
ment agencies  in  1993,  the  most  recent  year 
for  which  statistics  are  available.  And  offi- 
cials estimate  that  only  about  10%  of  the  co- 
caine smuggled  into  the  country  Is  seized. 

Joaquin  Legarreta,  spokesman  for  the  DEA 
intelligence  center  in  El  Paso,  said  most  co- 
caine enters  the  United  States  across  the 
Mexican  border,  and  most  comes  through 
regular  ports  of  entry  in  commercial  trucks 
and  passenger  vehicles. 

In  1986.  Customs  began  a  "facilitation" 
policy  to  speed  up  the  shipment  of  cargo 
from  Canada,  and  the  program  was  expanded 
to  the  Mexican  border  in  recent  years. 

As  part  of  this  policy,  "low-risk"  U.S.  im- 
porters are  allowed  to  ship  commodities 
from  a  Mexican  manufacturer  virtually 
without  Inspection,  after  passing  a  rigorous 
background  check.  Under  the  so-called  "line 
release"  program,  some  Importers  go  months 
without  having  their  shipments  Inspected. 

Former  Customs  Commissioner  William 
Von  Raab,  who  helped  establish  the  program 
on  the  Canadian  border,  said  he  was  shocked 
when  It  later  was  used  on  the  Mexico  border. 
"It's  terrible.  [This]  was  developed  to  be 
used  at  a  border  with  the  highest  level  of  In- 
tegrity and  lowest  level  of  risk."  Von  Raab 
said.  "I  certainly  would  never  have  deployed 
it  at  the  Mexican  border." 

The  San  Diego  district  has  the  lowest  in- 
spection rate  for  commercial  trucks,  records 
show.  Only  3.7%  of  the  laden  trucks  are  In- 
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spected  at  Otay  Mesa,  Calexlco  and  Tecate  In 
California  and  Andrade  In  Arizona,  compared 
to  an  average  rate  of  11.4%  along  the  entire 
U.S.-Mexlco  border. 

"Obviously,  we're  In  an  area  of  Inter- 
national trade,"  said  Rex  Applegate,  port  di- 
rector of  the  San  Diego  district.  "We're  not 
In  a  situation  where  we  can  Just  stop  traffic 
for  the  sake  of  narcotics  risk.  ...  We  exam- 
ined 3%  of  all  the  laden  trucks  that  crossed. 
That  Is  a  lot  of  trucks.  That  is  a  lot  of  intru- 
sion." 

Sources  said  Inspections  are  conducted 
randomly,  once  every  500  to  2,500  entries,  and 
certain  shipments  are  targeted  based  on  In- 
telligence Information. 

The  facilitation  program  has  resulted  In 
Increased  truck  traffic  all  along  the  border, 
especially  last  year  when  records  show  that 
laden  trucks  Increased  51%  and  empty  trucks 
Increased  38%.  In  anticipation  of  the  North 
American  Free  Trade  Agreement  a  year  ago. 
U.S.  and  foreign  Investors  opened  new  manu- 
facturing plants  on  the  Mexican  side  of  the 
border,  triggering  an  increase  in  cargo  ship- 
ments to  this  country. 

Numerous  Inspectors  and  agents  have  told 
The  Times  they  believe  that  the  facilitation 
policy  has  provided  narcotics  smugglers  with 
an  easy  way  of  bringing  tons  of  cocaine  into 
the  U.S. 

"The  smugglers  know  our  system  as  well 
or  better  than  us,"  said  Jay  Erdmahn.  an  In- 
spector for  25  years  who  Is  retiring  next 
month.  "Why  should  they  smuggle  the  dope 
through  the  desert  when  they  can  use  line  re- 
lease?" 

San  Diego  port  director  Applegate  said  the 
Importing  and  drug  targeting  procedures  are 
"very  sophisticated." 

"Quite  frankly,  the  line  Inspector  is  not 
aware  of  this."  Applegate  said.  "These  guys 
are  like  platoon  sergeants  questioblng  the 
war  strategy." 

But  he  also  said  inspectors  have  a  respon- 
sibility to  target  vehicles,  based  on  behav- 
ioral analysis  of  the  drivers. 

"This  risk  assessment  •  *  *  depends  a  lot 
on  the  lnsi)ector's  own  knowledge,"  Apple- 
gate  said. 

A  Dec.  13  document  entitled  "1994  Port 
Tracking  Report"  said  Customs  concentrates 
Its  drug  enforcement  efforts  on  shipments 
from  16  "high-risk"  countries  in  South  and 
Central  America  and  the  Caribbean. 

The  report  said  that,  although  most  "high- 
risk  containers  pass  through  the  Mexican 
border,  "substantially  less"  cocaine  was 
seized  there  last  year  than  the  previous  year. 
Nationwide,  customs  Inspectors  and  agents 
seized  62.850  pounds  of  cocaine  trom  commer- 
cial land,  air  and  sea  haulers  last  year— only 
2,000  pounds  less  than  In  1993. 

But  along  the  Southwest  border,  1,765 
pounds  was  confiscated  In  1994 — all  at 
Calexlco — compared  to  7,708  pounds  in  1993 
and  234  pounds  In  1992  when  truck  traffic  was 
lighter.  Customs  statistics  show  there  was  a 
similar  decline  In  marijuana  seizures,  from 
17,736  pounds  In  1993  to  9,459  pounds  last 
year. 

Officials  were  unable  to  provide  statistics 
for  cocaine  seizures  In  previous  years  along 
the  entire  border. 

At  the  Otay  Mesa  commercial  port— third 
largest  on  the  border  and  located  seven  miles 
east  of  San  Diego — there  were  no  cocaine  sei- 
zures in  the  past  three  years.  There  also  were 
no  seizures  during  the  period  at  El  Paso,  the 
second  largest  commercial  border  crossing. 

Laredo,  Tex.,  the  biggest  commercial  port, 
had  no  cocaine  seizures  last  year.  Inspectors 
there  found  5,027  pounds  of  drug  In  1993  and 
none  in  1992. 


Meanwhile,  Customs  officials  have  two  new 
proposals  to  make  it  easier  for  airplane  and 
auto  travelers,  not  Just  trucks,  to  enter  the 
United  States,  The  Times  has  learned. 

One  plan  under  study,  called  Airport  2000. 
would  require  airline  employees  to  input  the 
names  of  passport  holders  Into  Customs  com- 
puters. 

Customs  Inspectors  would  then  check  the 
names  for  criminal  records  or  ties  to  drug 
smuggling.  If  the  name  used  by  the  traveler 
does  not  arouse  suspicion,  he  would  be  al- 
lowed to  leave  the  airport  without  having  to 
go  through  Customs  Inspection. 

"Airport  2000  Is  a  concept  developed  here 
and  is  passenger  oriented."  said  Dennis 
Shlmkoskl.  a  Customs  Service  spokesman  in 
Washington. 

A  plan  being  studied  in  San  Diego  would 
make  optional  the  now-mandatory  license 
plate  check  of  every  vehicle  entering  this 
country  from  Mexico.  Like  Airport  2000,  the 
plan  was  conceived  to  cut  costs  and  ease 
entry  into  the  United  States. 

Computer  checks  of  license  plates  have  led 
to  the  seizure  of  hundreds  of  stolen  vehicles 
and  thousands  of  pounds  of  drugs.  The  com- 
puter checks  also  tell  an  Inspector  If  the  ve- 
hicle is  suspected  of  being  used  In  smuggling 
and  If  the  driver  has  a  criminal  record. 

Applegate  dismissed  complaints  from  in- 
spectors and  Customs  agents  that  the  plan 
signals  a  retreat  from  the  drug  war  and  in- 
vites corruption  in  the  ranks  of  Inspectors. 

"The  issue  Is  very  simple.  Our  land  border 
traffic  is  increasing,  and  our  budget  Is  not." 
Applegate  said.  "There  would  be  a  certain 
number  of  Inspectors  who  would  view  this  as 
the  grossest  sellout  in  customs  history.  [But] 
how  much  is  it  costing  the  Customs  Service 
to  input  all  this  data  and  what  are  we  get- 
ting for  It?" 

Von  Raab,  the  former  Customs  commis- 
sioner, said  he  believes  that  the  proposals 
win  weaken  enforcem'ent  efforts.  "I  have  al- 
ways seen  Customs  as  a  regulatory  agency  to 
guard  borders  and  collect  tariffs,"  he  said. 

Customs  Inspectors  and  agents  have  com- 
plained for  years  about  what  they  call  a 
loophole  in  the  facilitation  program.  They 
alleged  In  Interviews  that  drug  rings  are  pay- 
ing unscrupulous  truck  drivers  and  trucking 
companies  to  smuggle  cocaine  and  other 
drugs — but  Customs  officials  do  not  subject 
drivers  and  trucking  companies  to  the  same 
background  checks  as  Importers  and  manu- 
facturers. 

A  veteran  Investigator  who  has  worked  on 
several  high-profile  drug  cases  in  San  Diego 
said  that  "you  can  have  the  biggest  drug 
dealer  In  Mexico  drive  a  truck  through  the 
compound  •  *  *  and  the  [line-release  pro- 
gram's] computer  would  never  tell  you  who 
he  was,  even  If  he  used  his  real  najne." 

"That's  correct,"  said  Barry  Fleming,  who 
supervises  the  line  release  program  In  San 
Diego.  "Right  now,  I  have  to  agree  with  the 
Inspectors.  [The  problem  Is]  the  carriers. 
How  do  we  operate  In  the  unknown  where  we 
don't  know  the  risk  of  the  driver,  the  tractor 
[truck]  or  the  trucking  company?" 

When  asked  why  there  were  no  cocaine  sei- 
zures at  the  Otay  mesa  commercial  port  be- 
tween 1992  and  1994,  Fleming  said:  "Is  it  [be- 
cause of  faulty]  targeting?  Probably  It  is.  We 
don't  have  enough  Intelligence." 

Carolyn  Godlng,  president  of  the  San  Diego 
Brokers  Assn.,  agreed  that  there  Is  "nothing 
to  stop  an  unscrupulous  driver  from  throw- 
ing some  cocaine  underneath  the  seat."  How- 
ever, she  said  the  program  "Is  working  well 
for  the  honest  Importer  by  helping  facilitate 
the  movement  df  cargo." 
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Exhibit  2 


U.S.  Senate. 
Washington,  DC.  February  27, 1995. 
Hon.  ROBERT  Rubin. 
Secretary,  Department  of  the  Treasury, 
Washington.  DC. 

DEAR  Secretary  Rubin:  In  an  earlier  let- 
ter, dated  February  17,  1995.  I  requested  an 
Investigation  and  reevaluatlon  of  federal  ef- 
forts to  seize  Illicit  narcotics  coming  across 
this  nation's  borders.  Since  then,  I've 
learned  a  great  deal  more  and  today  I  am 
writing  to  express  my  strong  belief  that  the 
Customs  Service's  "line  rr-lease"  program  (as 
we  know  It  today)  should  be  discontinued  In 
California  pending  an  evaluation  of  Its  abil- 
ity to  seek  out  and  confiscate  Illicit  contra- 
band entering  this  country. 

I  understand  approximately  10,000  compa- 
nies now  participate  In  a  broad  effort  to 
move  large  trucks  across  the  border  with 
Mexico,  often  without  inspection  of  cargo.  I 
have  asked  the  Customs  Service  for  a  full 
list  of  the  companies  approved  to  take  part 
In  the  "line  release"  program  but  have  yet 
to  receive  this  Information.  I  would  like  to 
re-state  my  request  for  this  Information. 

My  strong  belief  that  the  "line  release" 
program  should  be  discounted  pending  fur- 
ther review  Is  based  on  a  number  of  factors: 

(1)  It  Is  known  that  the  Call  Cartel  In  Co- 
lumbia Is  shipping  tons  of  Illegal  drugs  on 
plEmes  as  large  as  727's  to  Mexico,  and  then 
transporting  drugs  across  the  border  and 
Into  the  continental  United  States  In  trucks. 
Recent  press  reports  have  documented  in- 
creased Incidents  of  Illegal  smuggling  since 
the  "line  release"  program  began,  and  a  dra- 
matic decrease  of  Inspection  and  drug  sei- 
zures. In  fact.  In  1994  not  a  single  pound  of 
cocaine  was  confiscated  from  more  than  two 
million  trucks  that  passed  through  three  of 
the  busiest  entry  points  along  the  southwest 
border — Laredo  and  El  Paso  In  Texas,  and 
Nogales  in  Arizona. 

(2)  Hearings  of  the  Senate  Judiciary  Com- 
mittee have  demonstrated  that  drug  smug- 
gling Is  on  the  rise  and  California  has  be- 
come the  major  point  of  cocaine  importation 
in  the  United  States. 

(3)  An  internal  Treasury  document  re- 
cently brought  to  my  attention,  and  subse- 
quently printed  In  a  news  report  this  past 
Friday,  suggests  that  serious  deficiencies  in 
the  "line  release"  program  may  actually  fa- 
cilitate the  now  of  illegal  drugs  Into  Califor- 
nia. 

These  developments  have  served  only  to  in- 
crease my  skepticism  as  to  whether  the  "line 
release"  program  ever  made  sense  at  all.  In 
1993.  before  NAFTA.  Customs  officials  seized 
almost  four  tons  of  cocaine  off  trucks  cross- 
ing the  border;  in  1994  it  was  down  to  less 
than  a  ton.  Attached  Is  a  story  from  yester- 
day's New  York  Times  which  very  accurately 
reflects  the  way  I  feel.  I  have  also  attached 
recent  stories  printed  in  the  Los  Angeles 
Times  which  raise  alarming  questions  about 
Illegal  drug  smuggling  across  this  nation's 
2.000  mile  border  with  Mexico. 

In  my  opinion,  the  "line  release"  program 
only  encourages  the  continued  and  Increased 
ilow  of  drug  smuggling.  California  simply 
'cannot  be  the  testing  ground  for  programs 
that  are  Ineffective  and  which  only  invite  in- 
creased drug  smuggling. 

I  would  appreciate  a  response  as  soon  as 
possible  regarding  this  matter.  I  would  also 
like  your  views  as  to  whether  you  believe 
Operation  Hard  Line,  the  new  initiative  by 
the  Customs  Service  to  tackle  the  problem 
of  cocaine  smuggling  into  California,  ade- 
quately addresses  the  problems  raised  about 
the  "line  release"  program. 


Thank  you,  in  advance,  for  your  personal 
attention  to  this  matter.  I  look  forward  to 
hearing  your  thoughts. 
Sincerely. 

DIANNE  FEINSTEDJ, 

U.S.  Senator. 

Exhibits 

U.S.  Senate, 
Washington,  DC,  March  10, 1995. 
Hon.  Robert  Rubin, 
Secretary,  Department  of  the  Treasury, 
Washington,  DC. 

Dear  Secretary  Rubin:  Two  weeks  ago.  I 
wrote  to  you  regarding  my  strong  belief  that 
the  "line  release"  program  currently  being 
administered  by  the  Customs  Service  should 
be  discontinued  In  California  pending  an 
evaluation  of  its  effectiveness  to  seek  out 
and  confiscate  illicit  contraband  entering 
the  United  States.  I  have  not  yet  received  a 
response. 

I  believe  strongly  that  this  Is  a  urgent 
matter  which  merits  your  priority  attention. 
To  this  end.  I  am  also  enclosing  a  copy  of  an 
Associated  Press  story  from  yesterday  which 
raises  additional  questions  about  the  situa- 
tion at  the  border.  Including  an  alleged  1993 
incident  in  which  the  then-District  Director 
of  the  Customs  Service,  who  was  later  pro- 
moted, may  have  prevented  investigators 
from  conducting  a  surprise  inspection  of  the 
"line  release"  program  at  the  southwest  bor- 
der. This  investigation  was  aimed  at  deter- 
mining whether  unauthorized  trucks,  potan- 
tlally  carrying  drugs,  were  allowed  to  cross 
the  border  without  Inspection. 

As  I  stated  in  my  February  27  letter.  I  be- 
lieve the  "line  release"  program  only  en- 
courages the  continued  and  Increased  flow  of 
drug  smuggling  across  the  southwest  border. 

Again,  I  urge  your  priority  attention  to 
this  matter  and  look  forward  to  a  response 
to  my  original  letter  as  soon  as  possible. 
Sincerely, 

Dianne  Feinstein, 

U.S.  Senator. 

[From  the  Associated  Press.  Mar.  10. 1995) 

Customs  Fails  To  act  on  Suspension  for 

Indicted  warehouse  Operator 

(By  Michael  White) 

Los  Angeles.— Eight  months  after  a  har- 
bor warehouse  owner  was  Indicted  on  bribery 
charges,  he's  still  profiting  from  a  Customs 
Service  inspection  station  on  his  property  al- 
though Investigators  urged  that  It  be  shut 
down. 

That  Illustrates  a  lack  of  clout  that  frus- 
trates the  U.S.  Treasury  Department's  Office 
of  the  Inspector  General  in  Its  role  as  watch- 
dog over  some  of  the  government's  biggest 
moneymakers,  including  Customs  and  the 
Internal  Revenue  Service,  according  to 
Interviews  and  government  records. 

The  problem  Is  particularly  acute  in  the 
agency's  Western  region  where,  unlike  the 
rest  of  the  country.  Inspector  general's  in- 
vestigators have  failed  to  obtain  a  single  In- 
dictment of  a  federal  official  In  five  years. 

"I  think  that  was  one  of  the  reasons  I  was 
hired  two  years  atgo.  was  to  change  the  direc- 
tion, and  that  doesn't  happen  over  night." 
said  James  Cottos.  assistant  inspector  gen- 
eral for  investigations  in  Washington. 

In  the  case  of  the  harbor  warehouse,  the  in- 
spector general's  auditors  recommended  last 
October  that  National  Distribution  Services 
be  suspended  from  doing  business.  Its  owner. 
Steve  Moallem.  had  been  indicted  on  charges 
he  paid  an  Immigration  agent  SIO.OOO  for 
false  documents  for  himself  and  employees, 
records  show. 


Being  picked  as  the  site  for  an  examina- 
tion station  can  mean  big  profits  for  a  ware- 
house operator,  who  charges  Importers  for 
storing  and  unloading  cargo  to  be  inspected. 

Neither  Customs  nor  the  Treasury  Depart- 
ment itself  has  acted  on  the  recommendation 
to  suspend  the  company. 

"We  can't  force  the  (Customs)  agency  to  do 
anything,"  said  Rick  Dory,  a  Treasury  De- 
partment attorney. 

Customs  spokeman  Mike  Flemmlng  said 
the  case  is  up  to  Treasury  officials  in  Wash- 
ington. 

The  Inspector  General's  Office  is  charged 
with  Investigating  criminal  offenses  by  man- 
agement level  employees  at  Customs,  the 
IRS.  the  Secret  Service  and  a  variety  of 
other  Treasury  agencies. 

During  Cottos'  tenure.  Treasury's  North- 
east Region  has  logged  14  felony  convictions. 
The  Southern  Region  has  had  eight  and  the 
Central  Division  one.  Statistics  for  the  of- 
fice's performance  before  his  tenure  were  not 
available  because  good  records  were  not 
kept,  Cottos  said. 

In  the  West,  however,  things  are  different. 

The  Inspector  general's  office  was  absent 
last  year  when  the  Justice  Department 
launched  a  corruption  investigation  among 
Customs  officials  in  Los  Angeles  and  San 
Diego,  said  a  source  familiar  with  the  inves- 
tigation. 

The  unusual  move  was  made  at  the  Insist- 
ence of  witnesses  who  doubted  the  effective- 
ness of  the  Inspector  general's  office,  said 
the  source,  who  spoke  only  on  the  condition 
of  anonymity. 

The  concern  stemmed  in  part  from  a  1993 
incident  in  which  the  Inspector  general's  of- 
fice tried  to  investigate  allegations  that  co- 
caine-laden trucks  were  crossing  the  border 
unimpeded  under  a  Customs  program  in- 
tended to  speed  the  flow  of  cargo  from  Mex- 
ico. 

In  that  case,  inspector  general  investiga- 
tors, accompanied  by  Customs  narcotics 
agents  trying  to  make  unannounced  Inspec- 
tions of  vehicles  and  records  at  the  Otay 
Mesa  port  of  entry  near  San  Diego,  were  de- 
nied entrance  by  Customs  officials. 

Under  orders  of  Custom's  San  Diego  Dis- 
trict Director  Rudy  Camacho.  the  Investiga- 
tion team  was  told  to  leave,  according  to 
several  sources  who  witnessed  the  Incident. 

They  returned  the  next  week  in  a  visit  ar- 
ranged with  Camacho's  offlce,  but  by  then 
word  of  the  operation  had  leaked  to  truckers 
and  Import  brokers  they  were  targeting,  ac- 
cording to  a  January  1994  memo  by  the  In- 
vestigators. 

"Rudy  Camacho  ran  them  out  of  San 
Diego,"  said  one  veteran  Inspector  familiar 
with  the  incident. 

Camacho,  later  promoted  to  commissioner 
of  Customs'  Western  region,  said  he  told  the 
investigators  to  leave  because  they  had, 
without  his  authorization,  brought  Customs 
Inspectors  along.  He  said  he  had  sole  author- 
ity over  Customs  Inspectors'  activities  and 
scheduling. 

His  office  later  cooperated  fully  with  the 
investigators,  he  said. 

Cottos  said  Treasury  agencies  often  resist 
his  office's  attempts  to  investigate  Internal 
wrongdoing. 

"t'eople  don't  want  anybody  else  to  come 
In  and  do  an  Investigation  of  them,"  he  said. 

Mrs.  FEINSTEIN.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  889 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  H.R.  889 
and  the  remaining  committee  amend- 
ments to  be  agreed  to  en  bloc  be  treat- 
ed as  original  text  for  the  purpose  of 
further  amendments;  that  the  follow- 
ing amendments  be  the  only  remaining 
amendments  in  order  in  the  first  de- 
gree and  they  be  subject  to  relevant 
second-degree  amendments  following  a 
failed  motion  to  table  and  limited  to 
time  agreements  where  appropriate, 
with  the  same  time  limit  applying  to 
any  second-degree  amendment  and  that 
no  rule  XVI  point  of  order  lie  against 
Senator  Bumpers'  NASA  wind  tunnel 
amendment.  Mr.  President,  this  in- 
cludes the  following  amendments:  The 
Hutchison  endangered  species  amend- 
ment; the  Brown  Mexico  amendment; 
the  Coverdell  Georgia  flood  amend- 
ment; Stevens  manager's  amendment; 
the  Hatfleld  manager's  amendment; 
the  McConnell  assistance  to  Jordan 
debt  amendment;  the  Specter  SOS  Ko- 
rean nuclear  agreement  amendment; 
the  Roth-Glenn  SOS  nonproliferation 
amendment;  and  the  McCain  military 
construction  amendment. 

Mr.  President,  in  addition,  my  under- 
standing is  the  following  Democratic 
amendments  are  included  in  this 
amendment:  The  Baucus  amendment 
on  South  Korea  trade;  the  Boxer 
amendment  on  military  personnel;  the 
Byrd  amendment  that  may  be  relevant 
to  the  subject;  a  Daschle  relevant 
amendment;  a  Feinstein  environmental 
cleanup  amendment;  the  Graham  Cuba 
amendment;  the  Inouye  manager's 
amendment;  the  Leahy  Jones  Act 
amendment;  the  Nunn  amendment  to 
relevant  topics;  the  Wellstone  amend- 
ment to  relative  topics;  and  also  the 
Bumpers  amendments  in  his  own  name, 
which  we  reserved  a  spot  for  covering 
Iran  and  NASA  wind  tunnels  for  his 
own  name  as  well.  That,  obviously,  is 
in  addition  to  the  one  previously  re- 
served, which  is  a  joint  Democratic-Re- 
publican aunendment. 

I  further  ask  that  following  disposi- 
tion of  the  above-listed  amendments, 
the  bill  be  advanced  to  third  reading 
and  final  passage  occur  on  H.R.  889.  as 
amended,  without  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  this  agreement?  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  of- 
fers his  amendment  in  reference  to 
wind  tunnels,  that  there  be  45  minutes 
for  debate  prior  to  a  motion  to  table, 
to  be  lirhited  in  the  following  fashion: 
30  minutes  under  the  control  of  Sen- 
ator Bumpers  and  15  minutes  under  the 
control  of  Senator  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Without  objection,  it  is  so  or- 
dered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  889)  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  military  readiness  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bumpers  amendment  No.  330.  to  restrict 
the  obligation  or  expenditure  of  funds  on  the 
NASA/Russian  Cooperative  MIR  Program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  is 
there  an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
330  offered  by  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  I  am 
prepared  to  go  forward  with  that 
amendment.  We  have  worked  out  a  sec- 
ond-degree amendment  that  was  going 
to  be  offered  either  by  the  Senator 
from  California  [Mrs.  Feinstein]  or  the 
Senator  from  Missouri  [Mr.  Bond].  But 
neither  of  them  is  present  right  now,  so 
I  would  like  to  just  temporarily  lay 
that  amendment  aside  and,  if  there  is 
something  else  we  could  get  to,  I  would 
be  willing  to  do  it. 

Let  me  ask  unanimous  consent  that 
the  amendment  be  temporarily  laid 
aside  and  allow  the  floor  managers  to 
go  forward  with  any  other  amendments 
that  are  pending.  And  in  that  request, 
Mr.  President,  I  am  going  to  state  spe- 


cifically that  I  am  not  necessarily  ask- 
ing that  this  be  the  pending  business 
after  the  next  amendment  is  adopted.  I 
will  be  around  here,  and  I  will  call  the 
amendment  up  at  some  point. 

Mr.  BURNS.  Will  the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  BURNS.  Mr.  President,  will  the 
Senator  from  Arkansas  want  to  go  to 
his  wind  tunnel  amendment  at  this 
time? 

Mr.  BUMPERS.  Yes,  I  am  prepared  to 
do  that. 

Let  me  remind  the  Senator  that  Sen- 
ator MiKULSKi  obviously  wants  to  be  in 
the  Chamber  when  that  is  debated,  and 
I  would  suggest  that  we  try  to  contact 
her  to  see  if  she  is  available.  She  may 
be  attending  a  committee  hearing  or 
something  else  and  cannot  make  It 
right  now.  But  I  am  prepared  to  go  for- 
ward with  that  amendment. 

Mr.  BURNS.  I  think  the  Senator 
makes  a  good  point  and  maybe  we 
should  contact  those  Senators  to  get 
them  involved.  I  think  they  want  to  be 
a  part  of  this  debate,  and  we  would  do 
that  right  away.  And  then  maybe  the 
Senator  could  offer  his  wind  tunnel 
amendment. 

Is  there  any  other  amendment  that  is 
pending? 

Mr.  BUMPERS.  It  is  my  understand- 
ing, Mr.  President,  that  virtually  all  of 
these  amendments  except  the  wind 
tunnel  amendment  have  been  agreed 
to.  Is  that  correct? 

Mr.  BURNS.  That  is  the  information 
I  have. 

The  PRESIDING  OFFICER.  It  is  the 
Presiding  Officer's  understanding  there 
are  some  that  have  not  been  agreed  to. 

Mr.  BUMPERS.  I  sun  sorry,  Mr. 
President;  I  did  not  understand  the 
Chair. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  not  all 
amendments  have  been  agreed  to. 

There  is  pending  the  Senator's  re- 
quest to  lay  aside  the  current  amend- 
ment. Does  the  Senator  wish  to  pursue 
that? 

Without  objection.  It  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  speak  not  to  exceed  12 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  573  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 
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Mr.  BOND.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate.  It  Is  open  for  de- 
bate. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator £rom  Arkansas. 

AMENDMENT  NO.  330 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  amendment  No.  330  and  ask  for  Its 
immediate  consideration. 

Mr.  President.  I  think  a  substitute 
amendment  to  my  amendment  has 
been  agreed  to  by  both  sides. 

Briefly,  It  says  that  a  pending  agree- 
ment between  the  United  States  and 
Russia  that  would  allow  Russia  to  buy 
American  nuclear  reactors  and  tech- 
nology, known  as  a  "Section  123  Agree- 
ment," be  canceled  imless  the  Presi- 
dent certifies  to  Congress  that  the  Rus- 
sian nuclear  agency  will  not  sell  nu- 
clear reactors  to  Iran. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  In  strong  opposition  to  the 
Bumpers  amendment  to  rescind  fund- 
ing for  the  national  wind  tunnel  com- 
plex [NWTC].  I  believe  this  project  to 
be  a  sound  Investment  In  the  future  of 
the  competitiveness  of  the  U.S.  com- 
mercial aviation  Industry. 

NASA  Is  pursuing  the  development  of 
two  new  wind  tunnels  as  a  part  of  the 
NWTC  strategy  to  provide  facilities  for 
aircraft  testing  with  technology  not 
currently  available  In  the  United 
States.  These  facilities  would  allow  the 
commercial  aviation  Industry  to  con- 
tinue to  compete  on  an  International 
level  for  the  next  generation  of  wide- 
body  commercial  transportation  air- 
craft. 

The  United  States  has  built  only  one 
major  wind  tunnel  In  the  past  30  years 
and  while  the  existing  wind  tunnels 
have  been  upgraded  over  the  years, 
none  has  been  able  to  keep  pace  with 
the  state-of-the-art  caijabllity,  produc- 
tivity, and  technology  of  new,  mod- 
em— and  largely  foreign-owned — wind 
tunnels.  The  United  States  has  re- 
cently seen  its  share  of  the  inter- 
national commercial  transport  aircraft 
market  fall  from  100  percent  to  an  esti- 
mated 65  percent.  While  we  still  enjoy 
a  commanding  presence  in  this  vital 
industry,  we  must  now  prepare  our- 
selves to  be  competitive  in  the  future. 

Contrast  our  actions  with  those  of 
our  European  competitors  who  have  in- 
vested In  six  new  Government-financed 
wind  tunnels  over  the  last  15  years. 
These  investments  pay  dividends  in  the 
commercial  aircraft  market  as  can  be 
witnessed  by  the  increasing 
marketshare  of  European  companies 
such  as  Airbus. 

The  nscal  year  1995  VA-HUD  bill  pro- 
vided $400  million  as  a  down  payment 
to  begin  construction  of  these  two  fa- 
cilities. This  investment  follows  fund- 
ing In  fiscal  year  1994  to  study  the  fea- 
sibility of  wind  tunnels.  NASA  esti- 
mates the  final  cost  of  the  wind  tunnel 


complexes  to  be  S2.5  billion  and  has 
plans  for  the  facilities  to  be  up  and 
running  by  2002.  I  agree  with  those  who 
are  calling  for  the  greater  Industry  in- 
volvement In  this  project  and  look  for- 
ward to  working  with  my  colleagues 
and  Industry  officials  to  help  make 
cost-sharing  a  reality.  I  have  spoken 
personally  with  the  CEO's  of  major 
commercial  aviation  manufacturers 
who  all  agree  with  NWTC  is  needed  to 
ensure  their  continued  competitive- 
ness. Now  Is  not  the  time  to  waver  In 
our  support  for  the  domestic  aircraft 
Industry. 

In  anticipation  of  the  Administra- 
tion's continued  support  of  the  Na- 
tional Wind  Tunnel  Complex  Program, 
an  Industry  teaming  agreement  was 
signed  among  Boeing,  McDonnel  Doug- 
las, Lockheed,  Northrup-Grumman, 
Pratt  &  Whitney,  and  General  Electric 
to  support  the  development  of  the  fa- 
cilities. NASA  has  been  in  the  process 
of  evaluating  feasible  sites,  including 
the  NASA  Ames  Research  Center  lo- 
cated in  the  San  Francisco  Bay  area. 
The  Ames  Research  Center,  which  Is 
currently  home  to  several  operational 
wind  tunnels,  meets  most  of  the  tech- 
nical criterion  NASA  Is  looking  for  and 
can  be  a  model  of  government  and  pri- 
vate Industry  working  together  toward 
mutual  Interests. 

While  the  administration  has  not 
met  the  condition  set  forth  In  the  fis- 
cal year  1996  VA-HUD  bill,  they  have, 
in  fact,  requested  that  the  funds  be  car- 
ried over  to  allow  for  a  more  complete 
site  selection  process.  I  ask  my  col- 
leaigues  to  agree  with  the  Senate  Ap- 
propriations Committee's  rec- 
ommendation to  grant  the  administra- 
tion time  to  move  ahead  with  this  im- 
portant investment  In  the  future  of  do- 
mestic aviation  technology.  I  oppose 
the  Bumpers  amendment  to  rescind 
funding  for  the  national  wind  tunnel 
complex  and  urge  my  colleagues  to  do 
the  same. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  to  explain  why  I  believe  the  Senate 
should  reject  the  amendment  offered 
by  the  distinguished  Senator  from  Ar- 
kansas to  cancel  funding  for  wind  tun- 
nels. 

Before  getting  into  the  argiiments  for 
proceeding  with  this  program.  I  want 
to  remind  my  colleagues  of  some  essen- 
tial facts  about  the  bill  before  us.  This 
bill,  labeled  the  Defense  supplemental 
and  rescissions  appropriations,  will  cut 
the  Federal  deficit. 

Its  first  goal  is  to  replenish  critical 
parts  of  the  Defense  Department's 
budget,  and  it  does  that  by  transferring 
funds  from  other  areas.  That  means  we 
are  not  asking  the  American  taxpayers 
to  borrow. 

And  because  this  is  an  opportunity  to 
shave  the  Federal  budget,  this  bill  also 
contains  $1.5  billion  of  cuts  In  Govern- 
ment spending  for  the  sole  purpose  of 
reducing  the  deficit.  Here  is  more  proof 
that  one  does  not  need  to  amend  the 
Constitution  to  shrink  the  deficit. 


But  the  Federal  budget  is  always  an 
exercise  in  setting  priorities.  Certain 
needs,  from  the  country's  military  se- 
curity to  our  social  fabric,  have  to 
guide  how  we  make  choices  about  Gov- 
ernment spending.  And  I  would  argue 
that  we  need  to  keep  planning  for  the 
future,  especially  to  invest  in  opportu- 
nities to  sustain  the  country's  eco- 
nomic strength  and  jobs. 

That  Is  why  I  question  and  oppose 
the  amendment  by  my  friend  from  Ar- 
kansas. Yes,  It  is  tempting  to  give  up 
on  the  effort  Involved  In  NASA's  plan 
for  exploring  the  potential  for  building 
wind  tunnels  in  the  United  States.  But 
It  Is  the  wrong  thing  to  do  at  the  wrong 
time.  It  would  be  a  retreat  from  the  fu- 
ture, and  another  blow  to  this  coun- 
try's ability  to  maintain  a  prosperous 
commercial  aircraft  Industry. 

Since  1915,  the  National  Aeronautics 
and  Space  Administration  [NASA]  and 
Its  predecessor  agency  have  worked 
closely  with  the  country's  aircraft  in- 
dustry, providing  one  another  with 
technical  support.  And.  in  turn,  that 
technical  support  and  the  entrepre- 
neurshlp  of  our  airplane  manufacturers 
have  made  the  aircraft  industry  one  of 
America's  great  economic  successes. 
America  is  the  world's  leader,  and  the 
industry  generates  not  only  billions  of 
dollars  in  export  sales  but  also  sup- 
ports tens  of  thousands  of  jobs  across 
our  country.  NASA's  aeronautics  re- 
search program  is  a  proven  Investment 
in  jobs — good  jobs  for  Americans.  And 
It  Is  particularly  important  at  time 
when  foreign  competitors,  particularly 
Airbus,  receive  major  help  from  their 
governments. 

The  subject  before  us.  wind  tunnels, 
are  a  key  part  of  the  NASA  Aero- 
nautics Program,  and  may  be  a  vital 
tool  for  keeping  our  aircraft  industry 
the  world's  leader.  These  tunnels  are 
the  facilities  in  which  companies  test 
and  refine  their  new  designs.  New  de- 
signs can  be  largely  analyzed  through 
computer  simulations  but  in  the  final 
analysis  companies  must  test  physical 
models  in  advanced  wind  tunnels. 

Wind  tunnels  are  also  precisely  the 
kind  of  Investment  in  which  a  govern- 
ment role  is  both  appropriate  and  nec- 
essary—valuable national  facilities 
that  help  a  range  of  companies  but 
which  are  so  expensive  that  no  one 
company  or  even  group  of  companies 
can  readily  fund  by  themselves. 

I  want  to  note  that  our  Government 
has  operated  wind  tunnels  for  decades, 
serving  both  commercial  and  defense 
needs.  But  there's  a  very  big  catch.  The 
tunnels  in  the  United  States  are  most- 
ly 40  years  old.  In  stark  contrast,  Eu- 
rope hais  wind  tunnels  that  are  much 
more  modem.  Our  companies  can  test 
Its  designs  on  the  other  side  of  the 
ocean,  in  forelgrn  countries  therefore. 

That  leads  to  an  extremely  serious 
dilemma  for  American  aircraft  manu- 
factures— either  test  their  new  aircraft 
designs  in  less  sophisticated  facilities 


here  in  the  United  States,  or  test  in 
Europe  where  data  on  the  best  new 
American  designs  would  undoubtedly 
end  up  In  the  hands  of  foreign  competi- 
tors. 

I  want  to  emphasize  one  important 
point  here:  NASA  wind  tunnels  directly 
support  a  major  U.S.  industry— an  in- 
dustry which  in  turn  generates  sales, 
jobs,  and  I  hasten  to  add.  considerable 
tax  revenue.  And  West  Virginia  is  one 
of  the  States  with  the  right  conditions 
to  build  the  wind  tunnels.  We  have  the 
most  inexpensive  and  abundant  supply 
of  electricity  in  the  Nation.  And  along 
with  our  natural  and  other  infrastruc- 
ture resources,  we  are  a  State  brim- 
ming with  talented  people  ready  to 
forge  ahead  building  and  operating  this 
leading  edge  technology.  Pulling  the 
rug  out  from  this  Initiative,  aimed  di- 
rectly at  Improving  this  country's  eco- 
nomic situation,  seems  reckless. 

The  amendment  from  the  Senator  of 
Arkansas  would  cancel  a  decision  made 
by  Congress  last  year  to  devote  $400 
million  to  planning  just  how  to  over- 
come this  serious  gap  between  Ameri- 
ca's wind  tunnels  and  those  in  foreign 
countries.  Because  of  the  high  eco- 
nomic stakes  Involved  for 'our  Nation, 
Congress  appropriated  the  money  to 
begin  developing  a  new  pair  of  state-of- 
the-art  American  wind  tunnels. 

Congress  also  conditioned  that  fund- 
ing on  an  expectation  that  the  admin- 
istration would  lay  out  a  clearer  plan 
on  how  to  proceed  with  this  effort  and 
how  to  obtain  the  necessary  conrunit- 
ments  from  the  private  sector.  NASA  is 
now  finishing  its  assessment  of  future 
wind  tunnel  needs  and  how  much  in- 
dustry is  willing  to  share  the  costs  of 
new  £acilitles.  The  administration  is 
asking  this  body  to  preserve  the  money 
until  that  study  is  completed  and  a  full 
assessment  can  be  made.  Again,  in 
light  of  the  stakes— involving  jobs  and 
the  futiire  of  a  critical  industry— I  real- 
ly think  it's  more  than  reasonable  to 
reserve  these  funds  if  we  are  fully  con- 
vinced they'll  be  a  worthwhile  Invest- 
ment. 

The  Senate  should  await  the  results 
of  that  assessment  before  we  take  rash 
action  today  that  would  bring  an  end 
to  this  initiative  and  its  potential  for 
thd  country.  We  should  wait  for  the 
full  facts,  and  not  take  precipitous  ac- 
tion that  risks  jeopardizing  a  vital  ex- 
port industry.  For  these  reasons,  I  urge 
my  colleagues  to  oppose  this  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly support  Senator  Bumpers'  amend- 
ment because  it  is  reasonable  to  link 
further  United  States  funding  for  tech- 
nical cooperation  with  the  Russians  on 
the  si)ace  station  with  Russia's  arro- 
gant sale  of  nuclear  reactors  to  Iran. 

The  Bumpers  amendment  makes  the 
choice  for  the  Russian  Government 
quite  simple.  On  the  one  hand,  the  Rus- 
sians can  continue  to  develop  economic 
relations  with  the  United  States  and 


move  onward  into  the  21st  centuiy  on 
the  cutting  edge  of  space-based  tech- 
nology. Or  the  Russians  can  pursue  a 
dangerous  nuclear  relationship  with 
Iran,  one  of  the  world's  most  reprehen- 
sible governments.  But  Russia  cannot 
have  It  both  ways. 

The  two  greatest  threats  facing  the 
security  of  the  United  States  and  its 
allies  are  Islamic  fundamentalism  and 
nuclear  proliferation.  The  proposed 
Russian  sale  of  nuclear  reactors  to  Iran 
is  an  Intersection  of  these  threats. 
Even  the  Russians  must  realize  the 
danger  this  poses  to  their  own  nation. 
I  am  truly  surprised  that  no  reasonable 
figure  of  authority  in  Russia  is  willing 
to  confront  that  obvious  reality.  De- 
spite all  the  rhetoric  that  one  hears 
from  Moscow  about  the  threat  of  Is- 
lamic fundamentalism  to  the  south  of 
Russia,  it  appears  that  short-term  prof- 
it is  the  most  important  interest  for 
the  Russian  Goverimfient. 

Recently  the  head  of  the  Russian 
Ministry  of  Nuclear  Power  compared 
the  profit  he  could  turn  from  nuclear 
sales  to  Iran  with  the  level  of  assist- 
ance that  the  United  States  gives  to 
Russia.  In  essence  he  said  that  the 
funds  the  United  States  provides  to 
Russia  could  easily  be  replaced  by  un- 
restricted worldwide  sales  of  reactors 
and  uranium.  This  reckless  and  insult- 
ing view  of  our  Nation's  efforts  to  de- 
velop a  stronger  relationship  with  Rus- 
sia may  have  escaped  comment  by 
President  Clinton,  but  it  will  not  pass 
muster  in  the  Senate. 

The  United  States  will  not  join  in  a 
bidding  war  with  terrorist  countries 
like  Iran  for  the  fickle  friendship  of  the 
current  Russian  Government.  Our  ap- 
peal to  Russia  is  broadly  based  upon 
reason  and  principle.  While  economic 
aissistance  has  been  a  feature  of  the 
United  States'  effort  to  build  closer 
ties  with  Russia,  far  exceeding  any  aid 
has  been  our  willingness  to  build  closer 
relations.  We  have  extended  an  open 
hand  In  order  to  help  Russia  recover 
from  the  wounds  of  70  years  of  totali- 
tarian. Communist  government.  If  bean 
coimting  bureaucrats  in  the  Russian 
Nuclear  Power  Ministry  see  more  prof- 
it by  tying  Russia's  future  to  Iran- 
then  let  them  have  at  It.  But  they 
can't — and  won't— have  it  both  ways. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  friend  from  Arkansas,  Senator 
BXJMPERS.  While  we  share  many  similar 
interests  and  beliefs,  it  seems  that  we 
are  usually  on  opposite  sides  of  the 
issue  when  it  comes  to  debating  NASA 
and  aerospace  issues.  In  this  case,  I  be- 
lieve my  friend's  amendment  is  mis- 
guided and  would  bring  a  premature 
end  to  what  promises  to  be  a  valuable 
national  facility. 

I  would  also  like  to  congratulate  the 
chairman  of  the  HUDATA  Appropria- 
tion Subcommittee,  Senator  Bond,  as 
well  as  Senator  Mikulski  for  laying 
out  the  very  convincing  argtiments  for 
proceeding  with  this  program. 


Mr.  President,  no  one  can  doubt  the 
vital  role  which  wind  tunnels  play  In 
the  design  of  aircraft  and  engines.  In 
fact  in  my  earlier  career,  I  had  first- 
hand experience  with  what  can  be 
learned  with  these  type  of  facilities.  I 
would  like  to  begin  my  remarks  with  a 
short  description  of  how  these  facilities 
are  actually  used. 

Wind  tunnels  are  used  in  two  major 
ways  for  airplane  design.  First,  they 
are  used  to  develop  and  confirm  aero- 
dynamlcally  the  geometric  shape  of 
the  airplane  and  its  wings.  Improve- 
ments in  airplane  aerodynamics  lead  to 
reduced  fuel  consumption  and  im- 
proved economics.  While  computer 
testing,  called  computational  fluid  dy- 
namics, is  playing  an  Increasingly  im- 
portant role  in  aircraft  design.  It  has  in 
no  way  replaced  wind  tunnel  develop- 
ment and  testing. 

The  second  major  way  wind  tunnels 
are  used  in  airplane  design  is  to  help 
predict  handling  qualities,  control- 
lability, aerodynamic  loads,  fuel  con- 
sumption, inlet/nozzle/nacelle  and  such 
important  characteristics  as  takeoff 
and  landing  speeds.  Wind  tunnel  test- 
ing provides  the  most  accurate  method 
for  predicting  crucial  airplane  charac- 
teristics. Wind  tunnel  test  data  are 
used  in  preflight  prediction  of  drag, 
weight,  and  propulsive  efficiency. 

Mr.  President,  during  the  debate  on 
wind  tunnels  we  will  hear  mentioned 
two  particular  parameters  used  to  de- 
scribe the  capability  of  wind  tunnels. 
The  first  term  is  "Mach  number"  and 
the  second  is  "Reynolds  number." 
Mach  number  is  the  more  familiar 
term  and  Is  defined  as  a  ratio  of  vehicle 
speed  to  the  speed  of  sound.  Determina- 
tion of  Mach  number  is  critical  for 
high-speed  flight. 

The  Reynolds  number  is  defined  as 
the  ratio  of  the  inertia  forces  to  the 
viscous  forces  that  a  fluid  exerts  on  a 
surface  as  it  flows  past.  The  Reynolds 
number  is  also  related  to  Mach  num- 
ber. 

The  National  Academy  of  Sciences 
has  found  that  "high  productivity, 
high  Reynolds-number  subsonic  and 
transonic  development  wind  tunnels 
*  •  *  [will  lead  to  improved  aircraft] 
cruise  and  takeoff/landing  performance 
by  at  least  10  percent  each."  Mr.  Presi- 
dent, a  10-percent  improvement  in  air- 
plane performance  benefits  our  econ- 
omy and  our  environment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  executive 
summary  from  the  aforementioned  Na- 
tional Academy  study.  Aeronautical 
Facilities:  Assessing  the  National  Plan 
for  AeronauticaJ  Ground  Test  Facili- 
ties. 

The  value  of  such  scientific  advances 
in  helping  to  keep  the  American  air- 
craft industry  in  the  forefront  of  inter- 
national sales  is  obvious.  In  fact,  had  it 
not  been  for  the  outstanding  work  done 
over  many,  many  years  by  our  aero- 
dynamlcists  using  the  world's  most  ad- 
vanced wind  tunnels,  our  leadership  in 
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both  military  and  commercial  aircraft 
would  never  have  taken  place.  Com- 
mercial sales  of  U.S.  aircraft  would  not 
comprise  our  largest  single  factor  in 
balance  of  payments  outside  of  agri- 
culture. Now  we  see  foreign  nations 
with  more  modern  tunnels  than  we 
have,  along  with  an  expanding  group  of 
scientists  and  aerodynamiclsts.  This 
does  not  bode  well  for  America's  future 
lead  in  designing  and  building  the  fin- 
est aircraft  in  the  world.  That  Is  im- 
portant for  both  our  military  and  com- 
mercial aircraft. 

Existing  U.S.  wind  tunnels  have 
served  us  well;  and  have  helped  make 
the  U.S.  aircraft  industry  the  world 
leader.  In  fact  much  of  what  has  been 
learned  from  wind  tunnels  has  occurred 
in  my  home  State  of  Ohio,  at  NASA's 
Lewis  Research  Center.  Unfortunately 
the  upgrades  and  improvements  to  the 
existing  Inventory  of  wind  tunnels 
have  been  already  been  made.  Existing 
U.S.  wind  tunnels  have  the  following 
problems:  Inadequate  capability  in 
Reynolds  number;  low  productivity, 
with  emphasis  on  research;  average  of 
facilities  is  between  30-40  years,  with 
the  associated  problems  of  old  tech- 
nology and  high  maintenance  costs. 

In  fact,  all  but  two  of  the  U.S.  wind 
tunnels  have  been  operating  for  more 
than  30  years,  and  the  two  exceptions 
are  low  Reynolds  number,  special  pur- 
pose facilities  used  only  for  light  com- 
mercial and  military  airplane  develop- 
ment. 

Mr.  President,  most  existing  U.S. 
wind  tunnels  were  funded  by  the  Fed- 
eral Government.  And  as  my  colleagues 
have  discussed,  the  newer  facilities  in 
Europe  have  been  built  with  substan- 
tial Government  support.  While  I  be- 
lieve that  Senator  Bumpers  is  correct 
In  pointing  out  the  apparent  disparity 
in  the  Industry's  contribution  to  this 
facility,  I  would  argue  that  a  final  deal 
has  not  yet  been  signed.  I  would  en- 
courage the  administration  to  continue 
to  pursue  the  best  possible  sharing  of 
cost. 

Mr.  President,  I  will  conclude  by  ask- 
ing our  colleagues  to  look  to  the  fu- 
ture. In  10-20  years  I  hope  that  environ- 
mentally acceptable,  supersonic  com- 
mercial airliners  and  transports  will  be 
a  practical,  economic  reality,  and  will 
be  manufactured  in  the  United  States 
of  America. 

Mr.  President,  I  encourage  my  col- 
leagues to  vote  against  the  Bumpers 
amendment. 

I  ask  unanimous  consent  that  the 
aforementioned  summary  of  the  Na- 
tional Academy  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  National  Academy  Press,  1994] 

ASSESSING  THE  NATIONAL  PLAN  FOR 

AERONAUTICAL  GROUND  TEST  FACILmES 

EXECUTIVE  SUMMARY 

At  the  request  of  the  National  Aeronautics 
and  Space  Administration  and  Department 


of  Dofense,  the  Aeronautics  and  Space  Engi- 
neering Board  (ASEB)  of  the  National  Re- 
search Council  independently  reviewed  the 
findings  of  the  Interagency  National  Facili- 
ties Study  (NFS).  In  order  to  make  the 
ASEB  report  available  shortly  after  the  NFS 
report,  the  NFS  Task  Group  on  Aeronautical 
R&D  Facilities  briefed  the  ASEB  periodi- 
cally during  Its  study.  After  release  of  the 
NFS  report,  the  ASEB  held  a  far-ranging 
workshop  to  critique  the  NFS  results.  The 
workshop  Involved  49  experts  In  aeronautical 
technology  development;  ground  test  facili- 
ties; and,  especially,  the  use  and  operation  of 
wind  tunnels.  The  purpose  of  this  report  Is  to 
document  and  explain  the  ASE^B's  assess- 
ment of  the  NFS  report,  Including  rec- 
ommendations for  future  action. 

The  conclusions  and  recommendations  of 
the  NFS  seem  to  be  supported  by  factual  ma- 
terial wherever  It  was  available,  although  In 
some  cases  they  are  based  on  the  best  Judg- 
ment of  the  study  participants.  The  follow- 
ing nine  Items  summarize  the  ASElB's  find- 
ings and  recommendations.  The  first  five 
Items  reinforce  key  thrusts  of  the  National 
Facilities  Study.  The  ASEB  concurs  with 
each  of  these  items.  The  last  four  are  rec- 
ommendations for  additional  action  that  go 
beyond  the  recommendations  of  the  National 
Facilities  Study. 

Recommendations  reinforcing  the  key  thrusts  of 
the  national  facilities  study 

1.  The  ASEB  agrees  with  the  NFS  report 
that  significant  aerodynamic  performance 
Improvements  are  achievable,  and  the  nation 
that  excels  In  the  development  of  these  Im- 
provements has  the  opportunity  to  lead  In 
the  global  market  for  commercial  and  mili- 
tary aircraft.'  The  highest  priority  facilities 
for  achieving  these  performance  Improve- 
ments are  new  high-productlvlty,  high-Reyn- 
olds-number subsonic  and  transonic  develop- 
ment wind  tunnels.'  The  NFS  report  esti- 
mates that  cruise  and  takeofflandlng  per- 
formance could  be  Improved  by  at  least  10 
percent  each.  Performance  Improvements 
are  essential  for  the  U.S.  aeronautics  Indus- 
try to  maintain  or  increase  market  share. 
Based  on  the  Information  available  to  it.  the 
ASEB  considers  these  orojected  Increases  in 
performance  to  be  potentially  attainable  and 
believes  that  the  proposed  facilities  could 
substantially  facilitate  such  Improvements. 

These  forecast  advantages  do  not  Include 
the  probable  operating  and  development  cost 
reductions  that  would  accrue  to  future  U.S. 
military  aircraft  programs.  In  addition  to  di- 
rect cost  reductions,  access  to  Improved 
ground  test  facilities  would  make  advanced 
military  aircraft  more  competitive  In  the 
world  market,  thereby  further  reducing  the 
defense  burden  carried  by  U.S.  taxpayers. 
Foreign  sales  of  U.S.  military  aircraft  result 
In  lower  unit  costs  for  U.S.  government  and 
foreign  purchasers. 

2.  The  ASEB  agrees  with  the  NFS  report 
that  new  high  Reynolds  number  ground  test 
facilities  are  needed  for  development  testing 
in  both  the  low  speed  and  transonic  regimes 
to  assure  the  competitiveness  of  future  com- 
mercial and  military  aircraft  produced  in 
the  United  States.  The  NFS  report  docu- 
ments that  Reynolds  and  Mach  number  per- 
formance of  the  best  subsonic  and  transonic 
development  wind  tunnels  in  the  United 
States  and  Europe  are  close  to  parity.'  How- 
ever, the  average  age  of  major  U.S.  tunnels 
Is  about  38  years,  and  many  of  the  older  U.S. 
wind  tunnels  are  subject  to  costly  mainte- 
nance and  breakdown.  Furthermore,  there 
are  no  adequate  domestic  alternatives  for 


many  older  U.S.  facilities.  For  example,  dur- 
ing the  past  several  years  U.S.  manufactur- 
ers have  conducted  a  large  amount  of  their 
low  speed  testing  in  European  facilities  dur- 
ing refurbishment  of  the  Ames  Research  Cen- 
ter 12-foot  subsonic  wind  tunnel,  which  Is  48 
years  old. 

TABLE  ES-1— PROPOSED  CAPABILITIES  OF  NEW  LOW 
SPEED  AND  TRANSONIC  WIND  TUNNELS 


TunntI  panmdtr 

Lm  speed  tunnti 

Transonic  tunnti 

Reynolds  Numlicr  

Midi  Numbar  

70  million  at  kbch  0  3 
(lull  span  modtll  3S 
million  at  Macli  0  3 
tsemispan  model) 

0.05-0  6  

5  polan  p*  ecaipancy 
liour* 

<tl00(VpolK 

28  ;  million  >t  Madi  1 
(full  span  model) 

005-15 

Pniductivitif    

Operalmj  cost 

Opcfitini  pressure   . 

1  polais  per  occupancy 

hour 
<t2  00(Vpola( 

5  atmospfieres. 

Total  tm(«catut» 

Test  Section  Sue 

110^ .-.. 

45  MW  

20  n  24  n  

llO'f  at  Midi  1. 
300  MW. 
11  ft  155  It 

Flm  quality 

Low  tuftuleflci 

Acoustic  lest  diambcf 

low  lurMenct 

AcoustK  test  capability 

Not  ap»lical)le 

■  Footnotes  to  appear  at  end  of  article. 


*  A  polar  ts  a  smile  test  run  consistmt  ot  25  data  points  (see  Appendn 
D) 
Source  NFS.  1994 

In  contrast,  European  Industry  has  a  new 
government-funded  trasonlc  facility  coming 
on-line  during  1994  that  is  expected  to  sig- 
nificantly outperform  any  transonic  develop- 
ment facilities  in  the  United  States  in  terms 
of  Reynolds  number  capability.*  The  NFS  re- 
port examines  this  situation  in  detail  with 
regard  to  the  development  of  new  commer- 
cial air  transports,  which  has  very  high 
flight  Reynolds  numbers. 

More-capable  wind  tunnels  will  facilitate 
Improvements  In  aircraft  performance  and 
produclblllty.  However,  as  documented  by 
the  NFS.  no  wind  tunnel  in  the  world  meets 
or  can  be  affordably  modified  to  meet  the 
goals  defined  by  the  NFS  for  development  of 
future  transport  and  military  aircraft  (see 
Table  ES-1 ).» 

The  ASEB  agrees  with  the  NFS  that  build- 
ing the  two  tunnels  as  proposed  is  likely  to 
enable  subscale  development  testing  for 
more  than  half  of  the  new  commercial  trans- 
port aircraft  projected  for  the  next  twenty 
years  or  so  at  flight  Reynolds  and  Mach 
numbers.  However,  the  flight  Reynolds  num- 
bers of  (1)  very  large  commercial  transports. 
(2)  high  speed  civil  transports,  (3)  high  per- 
formance military  aircraft,  and  (4)  some  rev- 
olutionary design  concepts  that  might 
emerge  in  the  future  would  exceed  the  capa- 
bilities of  the  proposed  tunnels.  Thus,  the 
test  results  for  these  aircraft  would  have  to 
be  extrapolated  to  analyze  their  performance 
at  flight  Reynolds  number.  Nonetheless,  this 
process  would  generally  be  more  accurate 
than  extrapolations  based  on  data  obtained 
from  the  less  capable  tunnels  now  available. 
In  particular,  the  new  wind  tunnels  would 
allow  testing  models  of  existing  aircraft  such 
as  the  B-737  and  MD-90  at  flight  Reynolds 
number.  Comparison  of  wind  tunnel  and 
flight  data  for  these  aircraft  is  likely  to  slg- 
niflcantly  improve  the  correlation  of  wind 
tunnel  and  flight  data  for  future  designs  of 
conventional  aircraft  that  have  flight  Reyn- 
olds numbers  beyond  the  test  limit  of  the 
proposed  tunnels. 

The  NFS  report  recommends  taking  imme- 
diate action  to  reduce  the  projected  cost 
($2.55  billion)  and  schedule  (eight  years)  of 
acquiring  the  proposed  low  speed  and  tran- 
sonic wind  tunnels.'  The  ASEB  agrees  that 
reducing  cost  and  schedule  Is  an  important 
goal,  but  It  cautions  against  using  manage- 
ment-directed cost  and  schedule  estimates  to 
provide  the  illusion  of  achieving  this  goal. 

3.  Along  with  the  procurement  of  new  fa- 
cilities, the  ASEB  agrees  with  the  NFS  that 


selected  upgrades  to  existing  facilities  are 
also  essential  to  adequately  support  future 
research  and  development  programs.  These 
upgraded  facilities  will  be  Important  during 
the  Interim  before  new  tunnels  are  oper- 
ational and,  afterwards,  to  round  out  the 
United  State's  test  capabilities  matrix.  How- 
ever, facility  upgrades  cannot  alone  satisfy 
future  ground  test  requirements. 

In  particular,  the  ASEB  endorses  the 
NFS's  proposed  upgrade  to  the  common  16S/ 
16T  drive  system  at  Arnold  Engineering  De- 
velopment Center  and  urges  further  consid- 
eration of  additional  activities  to  improve 
the  reliability  of  the  drive-system  motors 
and  compressor.  In  case  of  failure,  major 
motor  repairs  could  take  from  four  months 
(to  rewind  a  motor  stator)  to  over  three 
years  (for  complete  motor  replacement).  Al- 
though Arnold  Engineering  Development 
Center  estimates  that  motor  problems  re- 
quiring complete  replacement  are  very  un- 
likely, credible  accidents  such  as  an  elec- 
trical arc-over  with  severe  internal  motor 
damage  could  reduce  the  operational  capa- 
bility of  16S  (and  16T)  for  up  to  a  year.'  This 
would  have  a  severe  Impact  if  It  occurred  at 
a  crltioal  point  in  an  aircraft  development 
program.  Additional  Improvements  to  the 
drive  system  should  be  carefully  considered 
to  reduce  the  probability  of  such  an  occur- 
rence. 

4.  The  ASEB  agrees  with  the  NFS  that  the 
United  States  should  acquire  premier  devel- 
opment wind  tunnels  rather  than  rely  on 
continued  use  of  European  facilities.  Over 
the  paat  25  years,  as  European  aeronautics 
technology  has  risen  to  equal  U.S.  tech- 
nology, the  United  States'  market  share  In 
transport  aircraft  has  declined  30  percent. 
Although  market  share  is  a  function  of  many 
factors,  if  other  nations  achieve  a  higher 
level  of  aeronautical  technology,  erosion  of 
the  U.S.  market  share  may  accelerate,  with 
accompanying  reductions  in  balance  of  trade 
and  Jobs.'  Continued  advances  in  aero- 
dynamic technology  are  necessary  to  avoid 
this  situation.  The  proposed  facilities  rep- 
resent an  Investment  that  Is  only  a  small 
fraction  of  the  potential  future  gain  and  will 
provide  an  opportunity  to  enhance  U.S.  tech- 
nology development.  Acquisition  of  advanced 
high-productivity  wind  tunnels  in  the  United 
States— where  U.S.  designers  can  efficiently 
coordinate  their  wind  tunnel  testing,  model 
building,  and  computational  activities— will 
Improve  the  effectiveness  and  efflciency  of 
the  aircraft  design  and  development  process. 
When  aircraft  designers  Introduce  a  new 
product,  they  must  determine  how  far  to 
push  available  technology  before  selecting 
the  final  design.  The  nation  with  the  most 
efficient  design-test-redesign  process  can 
achieve  either  (1)  a  given  level  of  perform- 
ance sooner  or  (2)  better  performance  within 
a  given  period  of  time.  Inferior,  inefficient 
design  or  test  processes,  on  the  other  hand, 
allow  Che  competition  to  produce  an  equal  or 
better  product  sooner.  Slow  design  and  test 
methodologies  also  extend  the  period  that 
manufacturers  must  fund  product  develop- 
ment. Increasing  the  costs  of  bringing  new 
products  to  market. 

Although  U.S.  designers  have  access  to  Eu- 
ropean facilities,  the  ASEB  believes  that  the 
scheduling  constraints  faced  by  U.S.  users 
and  the  inefficiency  of  conducting  trans- 
atlantic design  and  development  efforts  In- 
evitably delay  the  introduction  of  new  prod- 
ucts. Conversely.  European  competitors  have 
greater  access  to  better  test  facilities  and, 
potendally,  to  the  data  generated  when  U.S. 
aircraft  manufacturers  use  their  wind  tun- 
nels.  In   combination  with   other  improve- 


ments that  Industry  Is  making  in  its  design 
and  manufacturing  process,  the  ASEB  be- 
lieves that  the  construction  of  advanced  de- 
velopment wind  tunnels  will  be  an  Important 
contribution  to  the  productivity  of  the  U.S. 
aeronautics  Industry. 

Because  of  national  security  concerns,  for- 
eign facilities  are  especially  inappropriate 
for  development  of  military  aircraft.  The 
U.S.  defense  Industry  is  generally  limited  to 
U.S.  facilities,  even  If  more-capable  facilities 
are  available  elsewhere. 

The  NFS  report  Identifies  three  options  for 
funding  the  construction  of  the  proposed 
subsonic  and  transonic  wind  tunnels:  Indus- 
try only;  a  governmenUlndustry  consortium; 
and  government  only.  After  assessing  these 
options,  the  NFS  "envisioned  that  the  facili- 
ties will  be  constructed  primarily  with  gov- 
ernment funding,"  and  it  concluded  that 
"funding  by  Industry  alone  is  not  a  viable 
source  of  capitalization."  However,  It  also 
determined  that  the  possibility  of  obtaining 
funding  Jointly  from  government  and  indus- 
try "could  not  be  ruled  out"  and  it  rec- 
ommended conducting  "further  studies  to 
look  at  Innovative  funding  approaches  and 
governmenuindustry  consortia  arrange- 
ments. "  The  ASEB  understands  that  these 
studies  are  underway. 

5.  The  ASEB  agrees  with  the  NFS  that  ad- 
ditional action  is  necessary  to  address  future 
requirements  for  supersonic,  hypersonic,  and 
aeropropulsion  test  facilities.  It  is  not  appro- 
priate to  Immediately  proceed  with  the  con- 
struction of  new  supersonic,  hypersonic,  or 
aeropropulsion  development  facilities.  E^ch 
of  these  areas,  however,  will  be  Important  to 
the  aeronautics  Industry  of  the  future.  Thus, 
appropriate  action  should  be  taken  to  ensure 
that  required  facilities  will  be  available 
when  necessary. 

Supersonic  Facilities.  The  Department  of 
Defense  will  have  continuing  needs  for  super- 
sonic ground  testing  of  new  upgraded  mili- 
tary flight  vehicles  and  systems,  and  NASA's 
High  Speed  Civil  Transport  Program  will 
create  additional  demands  for  access  to  su- 
personic wind  tunnels. 

Incorjwratlng  supersonic  laminar  flow 
characteristics  Into  military  and  commer- 
cial aircraft  would  significantly  reduce  drag 
and  surface  heating  and  Increase  fuel  effi- 
ciency. However,  designing  a  cost-effective 
supersonic  laminar  flow  facility  to  conduct 
development  testing  is  beyond  the  current 
state  of  the  art.  Solution  of  the  complex 
problems  Involved  will  require  a  continued 
program  of  theoretical  and  experimental  In- 
vestigation. 

In  order  to  partially  address  shortfalls  in 
U.S.  supersonic  facilities  regarding  produc- 
tivity, reliability,  maintainability,  and  lam- 
inar flow  test  capabilities,  the  16S  facility  at 
Arnold  Engineering  Development  Center, 
which  would  be  used  to  support  development 
of  a  first-generation  high  speed  civil  trans- 
port, should  be  upgraded.  In  addition,  re- 
search should  continue  on  supersonic  lam- 
inar flow  technology  and  facility  concepts. 

Hypersonic  Facilities.  More-capable 
hypersonic  ground  test  facilities  are  needed 
to  provide  the  option  for  future  development 
of  hypersonic  vehicles.  State-of-the-art  tech- 
nology, however,  is  not  adequate  to  build 
major  new  hypersonic  facilities  that  will 
have  the  needed  capabilities  in  areas  such  as 
model  size,  run  time,  pressure,  temperature, 
and  velocity.  Therefore,  near-term  efforts 
should  focus  on  a  program  of  research  to  se- 
lect, develop,  and  demonstrate  the  most 
promising  hypersonic  test  facility  concepts. 
Long-term  efforts  to  build  hypersonic  devel- 
opment facilities   will   be   contingent  upon 


successful  completion  of  the  near-term  facil- 
ity research  effort  and  concurrent  efforts  to 
validate  future  requirements  for  hypersonic 
vehicles. 

Aeropropulsion  Facilities.  Aeropropulsion 
test  facilities  within  the  United  States  have 
the  capability  to  test  current  air  breathing 
engines  under  the  operating  conditions  expe- 
rienced during  takeoff,  climb,  cruise  at 
flight  speeds  up  to  Mach  3.8.  approach,  and 
landing.  Looking  to  the  future  over  the  next 
10  to  30  years,  air  breathing  engine  test  facil- 
ity requirements  will  be  determined  by  en- 
gine size,  type,  configuration,  and  air  flow 
requirements. 

The  Aeropropulsion  System  Test  Facility 
at  Arnold  Engineering  Development  Center, 
as  currently  configured.  Is  adequate  for  alti- 
tude testing  of  the  newest  generation  of 
high-bypass  engines.  However,  a  40  percent 
increase  In  flow  capacity  might  be  required 
to  handle  the  next  generation  of  ultra-high- 
bypass,  gear-driven  propulsor  engines  such 
as  the  PW4000  Advanced  Ducted  Propulsor. 
These  engines  could  be  certified  after  the 
year  200O— If  the  aircraft  manufacturers  de- 
velop new.  larger  aircraft  requiring  such  en- 
gines. Implementation  of  facility  upgrades 
for  these  larger  subsonic  engines  would  take 
four  to  eight  years,  so  there  is  time  to  "wait 
and  see"  before  deciding  how  to  proceed. 
Recommendations  going  beyond  those  of  the 

national  facilities  study 
As  previously  indicated,  the  remaining 
four  items  go  beyond  the  recommendations 
of  the  National  Facilities  Study  report. 
These  recommendations  of  the  National  Fa- 
cilities Study  report.  These  recommenda- 
tions will  (1)  reduce  risk  associated  with  car- 
rying out  the  actions  recommended  by  the 
NFS  and  (2)  facilitate  long-term  efforts  to 
provide  U.S.  users  with  Improved  aeronauti- 
cal ground  test  facilities. 

6.  The  Wind  Tunnel  Program  Office  should 
conduct  trade  studies  to  evaluate  design  op- 
tions associated  with  the  proposed  new  low 
speed  and  transonic  wind  tunnels.*  Facility 
configuration  trade-off  studies  conducted  by 
the  NFS  on  Reynolds  number,  productivity, 
and  life  cycle  cost  api>ear  to  be  sound.  How- 
ever, additional  configuration  studies  should 
be  conducted  during  the  design  phase  of  the 
wind  tunnel  program.  These  assessments 
should  take  Into  account  the  differences  In 
tunnel  and  model  parameters  between  sub- 
sonic and  transonic  wind  tunnel  testing. 
They  should  evaluate  the  merits  of  the  fol- 
lowing design  options: 

a.  Using  a  single  tunnel  to  test  both  the 
low  speed  and  transonic  speed  regimes.  While 
a  single  tunnel  would  be  unlikely  to  offer  the 
same  capabilities  as  two  separate  tunnels, 
the  extent  to  which  performance  and  oper- 
ational costs  would  be  compromised  should 
be  evaluated  in  terms  of  savings  in  acquisi- 
tion costs.  This  assessment  should  verify  the 
accuracy  of  projected  utilization  rates  to  de- 
termine if  a  single  facility  could  meet  the 
expected  demand  for  test  hours. 

b.  Making  incremental  changes  to  the  tun- 
nel operating  pressures  (e.g.,  from  5  to  5.5 
atmospheres).  Increasing  wind  tunnel  operat- 
ing pressure  would  allow  facility  size  and 
cost  reductions  without  sacrificing  Reynolds 
number  capability.  The  extent  to  which 
higher  pressures  could  be  used  without  un- 
duly Jeopardizing  the  cost,  efflciency,  and  ef- 
fectiveness of  the  overall  ground  test  process 
is  unclear,  and  the  interaction  between  tun- 
nel pressure  and  model  design  should  be  In- 
vestigated further  for  both  the  transonic  and 
subsonic  tunnels.  This  investigation  should 
take  into  account  the  considerable  dif- 
ferences that  exist  between  these  two  flight 
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regimes.  In  particular,  use  of  higher  pres- 
sures Is  likely  to  be  more  feasible  for  sub- 
sonic wind  tunnels  than  for  transonic  wind 
tunnels  because  of  the  differences  In  dy- 
namic pressures. 

c.  Including  within  the  baseline  design  the 
ability  to  provide  future  growth  In  Reynolds 
number  capability  through  use  of  higher  op- 
erating pressures  (up  to  8  atmospheres),  re- 
duced temperatures  (down  to  about  -20  'F). 
and/or  a  heavy  test  gas  (such  as  SF»).  Incor- 
porating these  capabilities  Into  the  new  fa- 
cilities would  add  significant  cost.  There  are 
also  technical  concerns  regarding  wind  tun- 
nel tests  using  high  pressure  or  gases  such  as 
SFt,.  However.  It  would  add  only  a  few  per- 
cent to  the  cost  of  the  new  facilities  to  plan 
ahead  for  future  upgrades  that  would  use  one 
of  these  capabilities.  For  example.  Initially 
designing  the  Low  Speed  Wind  Tunnel  pres- 
sure shell  to  withstand  8  atmospheres  would 
facilitate  subsequent  facility  upgrades  to 
higher  operating  pressures.  Experience  with 
existing  facilities  shows  that  test  require- 
ments often  evolve  beyond  the  expectations 
of  the  original  designers.  Failure  to  Initially 
build  In  growth  capability  would  make  fu- 
ture facility  upgrades  highly  unlikely  and 
limit  the  ability  of  future  facility  operators 
and  users  to  enhance  tunnel  capabilities. 
(Appendix  D  provides  more  Information  on 
how  pressure,  temperature,  and  test  gas  Im- 
pact wind  tunnel  performance  capabilities.) 

d.  Improving  the  robustness  of  the  tunnel 
designs.  Designing  selected  subsystems  and 
components  of  the  new  wind  tunnels  with 
margin  for  growth  relative  to  pressure  and 
operating  power  could  Improve  system  reli- 
ability. Increase  facility  lifetime,  and  reduce 
the  costs  of  future  upgrades. 

In  addition,  the  Wind  Tunnel  Program  Of- 
fice should  ensure  that  the  new  transonic 
and  low  speed  facilities  will  be  able  to  ade- 
quately support  development  of  supersonic 
aircraft.  The  importance  of  low  speed  and 
transonic  wind  tunnels  extends  beyond  their 
application  to  subsonic  and  transonic  air- 
craft. They  will  also  be  of  special  Importance 
to  supersonic  aircraft  such  as  high  speed 
civil  transports  that  must  also  operate  in 
lower  speed  regimes  during  take-off,  accel- 
eration, transonic  flight  over  land,  and  land- 
ing. The  design  of  the  proposed  new  wind 
tunnels  should  be  compatible  with  the  test 
requirements  of  higher  speed  aircraft  to  the 
extent  that  this  additional  capability  is  af- 
fordable and  does  not  unacceptably  degrade 
the  tunnels'  ability  to  execute  the  primary 
mission.  The  detailed  design  phase  of  the 
new  wind  tunnels  should  also  ensure  that 
features  necessary  to  adequately  acconuno- 
date  development  testing  of  military  air- 
craft, including  stores  separation  testing, 
are  incorporated  into  the  design  of  the  new 
wind  tunnels  as  appropriate.  Ongoing  efforts 
by  the  U.S.  Air  Force  to  more  closely  define 
military  requirements  for  future  develop- 
ment wind  tunnels  will  assist  In  this  effort. 

7.  NASA  and  the  Department  of  Defense 
should  continue  support  for  facility  research 
in  the  subsonic  and  transonic  regimes.  The 
highest  priority  need  in  the  area  of  low  speed 
and  transonic  facilities  is  for  new  develop- 
ment facilities.  Related  research,  which  in- 
cludes both  vehicle-  and  facility-oriented  ef- 
forts, is  also  important  to  long-term  com- 
petitiveness. For  example,  the  ability  to  con- 
struct practical  development  test  facilities 
that  use  heavy  gas  (such  as  SF»)  and/or  very 
high  operating  pressures  (IS  atmospheres  or 
more)  would  (1)  greatly  reduce  facility  size 
and  cost  and  (2)  increase  Reynolds  number 
test  capability.  Continued  funding  of  appro- 
priate research  is  an  essential  precursor  to 


the  development  of  future  generations  of 
ground  test  facilities  and  future  upgrades  of 
existing  and  planned  facilities. 

8.  NASA  and  the  Department  of  Defense 
should  expand  coordinated  efforts  that  in- 
volve aerodynamic  test  facilities,  computa- 
tional methods,  and  flight  test  capabilities. 
Computational  methods  such  as  computa- 
tional fluid  dynamics  are  used  during  the 
aircraft  design  process  to  analyze  and  pre- 
dict aerodynamic  characteristics  in  all  speed 
regimes.  However,  they  must  be  validated  by 
experimental  ground  and  flight  tests  before 
they  can  be  relied  upon  for  design  or  evalua- 
tion in  any  phase  of  development.  Improved 
aerodynamic  wind  tunnel  testing  will  pro- 
vide a  better  understanding  of  aircraft  fluid 
dynamics.  Including  Reynolds  number  and 
boundary  layer  effects.  This  understanding 
will  permit  more-accurate  scaling  of  ground 
test  data  to  in-flight  performance.  Nonethe- 
less, for  the  foreseeable  future,  computa- 
tional methods  will  not  eliminate  the  need 
for  highly  capable  wind  tunnels  to  support 
development  of  advanced  aircraft.  Continued 
work  to  improve  computational  methods  and 
continued  flight  exploration  (e.g..  X-planes) 
are  required  adjuncts  to  the  acquisition  of 
new  and  Improved  wind  tunnels.  Better  scal- 
ing methodologies  are  needed  as  soon  as  pos- 
sible. They  will  be  useful  during  the  Interim 
3efore  new  tunnels  are  available,  and.  in  the 
long  run.  they  will  extend  the  utility  of  new 
tunnels  for  the  design  of  very  large  and  usu- 
ally configured  future  aircraft. 

9.  NASA  and  the  Department  of  Defense 
should  develop  a  continuing  mechanism  for 
long-term  planning  of  aeronautical  test  and 
evaluation  facilities.  Assigning  the  respon- 
sibility to  study  future  requirements  and 
conduct  long-range  planning  to  a  perma- 
nently established  body  would  provide  great- 
er continuity  than  the  current  process  of  re- 
lying on  intermittent,  ad  hoc  committees. 
Experience  with  current  facilities  Indicates 
that  the  service  life  of  major  new  facilities 
could  easily  extend  to  the  middle  of  the  next 
century.  The  long-term  utility  of  major  new 
facilities  will  be  greatly  enhanced  If  their  de- 
signs are  based  on  a  broad  view  of  future  test 
requirements. 

An  overall  assessment  of  Volume  n  of  the 
NFS  report  and  a  complete  list  of  the 
ASEB's  findings  and  recommendations  ap- 
pear in  Chapter  7. 

FOOTNOTES 

■The  National  Research  Council  report  "Aero- 
nautical Technologies  for  the  Slat  Century"  (NRC. 
1992)  documents  historical  trends  and  projects  future 
gains  In  aircraft  performance  as  a  result  of  techno- 
logical advances. 

'Overall  priorities  are  discussed  In  more  detail  In 
Chapter  6  starting  on  page  44. 

>Mach  and  Reynolds  numbers  are  defined  In  Ap- 
pendix D. 

*The  U.S.  National  Transonic  Facility  has  a  Reyn- 
olds number  capability  of  119  million,  but  Its  pro- 
ductivity Is  an  order  of  magnitude  less  than  other 
large  transonic  facilities.  Thus,  even  though  It  has  a 
limited  (design-verification)  role  to  play  In  the  de- 
velopment of  new  aircraft.  It  Is  not  a  "development" 
wind  tunnel.  Its  primary  role  Is  as  a  research  facil- 
ity. 

>The  NFS  Initially  established  a  Reynolds  number 
lest  capability  of  approximately  30  million  as  a  goal 
for  both  the  low  speed  and  transonic  wind  tunnels. 
After  assessing  the  Impact  of  performance  goals  on 
facility  design  and  cost,  the  NFS  recommended  ac- 
complishing this  goal  In  the  low  speed  regime  using 
semi-span  models.  Semi-span  models  Include  only 
the  left  or  right  half  of  an  airplane.  This  Increases 
the  Reynolds  number  capability  of  a  given  facility 
relative  to  tests  using  full-span  models. 

■The  National  Facilities  Study  Included  a  very  de- 
tailed costing  effort,  which  Is  documented  In  Vol- 
ume II-A  of  Its  final  report. 

''Laster.  M.L.  June  17.  1994  National  Aeronautical 
Test  Facilities  Study  Information  Memorandum.  Di- 


rectorate for  Plans  and  Requirements,  Arnold  Engi- 
neering Development  Center.  Arnold  Air  Force  Base. 
Tennessee. 

■  For  a  more  thorough  discussion  of  the  factors  af- 
fecting the  eroding  U.S.  position  In  aeronautics,  the 
necessary  but  Insufficient  role  that  advances  In 
technology  play,  and  specific  technology  advances 
that  are  possible  and  desirable,  see  "Aeronautical 
Technologies  for  the  Twenty-First  Century"  (NRC. 
1992).  pages  26-34  and  the  discussions  of  current  In- 
dustry status,  market  forecast,  and  barriers  for  each 
of  the  major  speed  regimes. 

•NASA  has  esubllsbed  a  Wind  Tunnel  Program 
Office  at  Lewis  Research  Center.  This  office,  which 
reports  to  the  NASA  Administrator.  Is  now  working 
with  Industry  to  develop  an  acquisition  strategy  and 
conduct  design  trade  studies  for  two  new  low  speed 
and  transonic  wind  tunnels,  as  recommended  by  the 
National  Facilities  Study.  Participants  In  this  effort 
Include  veteran  wind  tunnel  designers,  operators, 
and  users  from  government  and  Industry.  If  federal 
responsibility  for  development  of  these  facilities  Is 
reassigned,  then  the  designated  successor  should  as- 
sume responsibility  for  actions  assigned  In  this  re- 
port to  the  Wind  Tunnel  Program  Office. 

Mr.  BUMPERS.  The  Senator  from 
Missouri,  I  think,  now  wants  to  offer 
his  amendment,  which  I  have  agreed 
to.  as  a  second-degree  amendment. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

AMENDMENT  NO.  332  TO  AMENDMENT  NO.  330 

(Purjwse:  To  provide  a  limitation  on  the  use 

of  funds   for  entry   with  Russia   into  an 

agreement    on    exchange    of    equipment. 

technology,  and  materials) 

Mr.  BOND.  Mr.  President.  I  send  an 

amendment  to  the  desk  in  the  nature 

of  a  substitute  on  behalf  of  myself, 

Mrs.  Feinstein.  Ms.  Mnon-sia.  and  Mrs. 

Hutchison,  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond],  for 
himself.  Mrs.  Feinstein.  Ms.  Mikulski.  and 
Mrs.  Hutchison,  proposes  an  amendment 
numbered  332  to  amendment  No.  330. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  added, 
add  the  following: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  appropriated  by  this 
Act.  or  otherwise  appropriated  or  made 
available  by  any  other  Act.  may  be  utilized 
for  purposes  of  entering  into  the  agreement 
described  in  subsection  (b)  until  the  Presi- 
dent certifies  to  Congress  that — 

(1)  Russia  has  agrreed  not  to  sell  nuclear  re- 
actor components  to  Iran;  or 

(2)  the  issue  of  the  sale  by  Russia  of  such 
components  to  Iran  has  been  resolved  in  a 
manner  that  is  consistent  with — 

(A)  the  national  security  objectives  of  the 
United  States;  and 

(B)  the  concerns  of  the  United  States  with 
respect  to  nonproliferatlon  In  the  Middle 
East. 

(b)  The  agreement  referred  to  in  subsection 
(a)  is  an  agreement  known  as  the  Agreement 
on  the  Exchange  of  Equipment.  Technology, 
and  Materials  between  the  United  States 
Government  and  the  Government  of  the  Rus- 
sian Federation,  or  any  department  or  agen- 
cy of  that  government  (including  the  Rus- 
sian Ministry  of  Atomic  Energy),  that  the 


United  States  Government  proposes  to  enter 
Into  under  section  123  of  the  Atomic  Energy 
Act  of  1964  (42  U.S.C.  2153). 

Mr.  BOND.  Mr.  President,  I  thank  my 
colleague  from  Arkansas  for  working 
out  what  would  have  been  a  very  trou- 
bling first-degree  amendment  that 
would  have  held  hostage  a  very  impor- 
tant cooperative  scientific  and  space 
technology  venture  to  address  a  foreign 
policy  Issue  which,  though  widely  im- 
portant, was  unrelated  to  the  space 
station. 

The  shuttle-MIR  rendezvous  program 
was  a  cooperative  effort  between  NASA 
and  Russia  which  has  important  bene- 
fits for  both  nations,  and  is  being  paid 
for  by  both  nations.  It  is  not  a  paid 
grant  for  assistance  to  Russia.  The 
United  States  has  contracted  with  the 
Russian  Space  Agency  for  a  number  of 
services  and  activities,  excluding  the 
launch  and  support  of  an  American  as- 
tronaut to  their  MIR  space  station. 

As  we  heard  on  the  news  today,  the 
American  astronaut  has  in  fact  come 
aboard  the  Russian  space  station.  Our 
astronaut  will  utilize  this  Russian  fa- 
cility to  conduct  scientific  experiments 
and  will  return  to  Earth  aboard  the 
space  shuttle  when  it  docks  with  the 
MIR  space  station  in  June.  This  mis- 
sion win  provide  important  experience 
and  understanding  of  such  docking  pro- 
cedures which  are  critical  to  the  de- 
ployment of  the  international  space 
station. 

In  addition,  the  experiments  con- 
ducted by  the  astronaut  aboard  the 
Russian  MIR  space  station  will  provide 
the  United  States  our  first  opportunity 
to  obtain  long-term  microgravity  sci- 
entific data. 

The  amendment,  as  originally  pro- 
posed, therefore  attempted  to  threaten 
the  Russians  by  saying  that  unless  you 
do  It  as  we  say,  we  will  shoot  ourselves 
in  the  foot,  which  did  not  make  a  great 
deal  of  sense  because  we  made  the  mis- 
take when  Russia  invaded  Afghanistan. 
We  punished  our  own  farmers  by  cut- 
ting off  grain  sales  to  the  Soviet 
Union.  In  that  case,  Russia  was  free  to 
purchase  cheaper  foreign  grain  on  the 
foreign  market.  Only  U.S.  producers 
were  hart.  This  amendment  avoids  the 
temptation  to  shoot  ourselves  in  the 
foot  again  by  denying  our  scientists 
and  engineers  the  opportunity  to  uti- 
lize the  investment  made  by  Russia  in 
the  MIR  space  station. 

I  am  very  pleased  to  say  that  with 
the  efforts  of  Senator  Hutchison,  Sen- 
ator MIKULSKI,  and  Senator  Feinstein, 
we  have  worked  out  a  compromise  with 
our  colleague  from  Arkansas.  We  all 
share  concerns  over  the  potential  sale 
by  the  Russians  of  nuclear  reactors  to 
Iran.  We  believe  that  adequate  safe- 
guards against  the  proliferation  of  nu- 
clear technology  must  be  secured.  The 
revised  amendment,  however,  targets 
the  Russian  Ministry  of  Atomic  Energy 
for  loss  of  United  States  assistance 
should  any  sale  be  carried  out  without 


adequate  nonproliferatlon  guarantees. 
This,  in  fact,  targets  our  efforts  on  the 
agency  which  Is  causing  us  great  con- 
cern. 

With  this  modification,  the  amend- 
ment is  strengthened,  and  focuses  on 
the  parties  in  Russia  responsible  for 
this  sale  of  the  reactor  technology.  I 
commend  the  Senator  from  Arkansas 
for  calling  our  attention  to  this  very 
troubling  development. 

But  I  believe  the  substitute  amend- 
ment is  a  good  amendment,  and  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  want  to  delay  this,  because  we 
have  agreed  to  it.  But  I  want  to  say 
this  is  not  the  sort  of  amendment  that 
I  would  normally  offer.  I  very  much 
want  the  United  States  and  Russia  to 
develop  a  new  cooperative  attitude  to- 
ward each  other.  I  have  voted  for  some 
funding  for  Russia,  which  is  not  very 
politically  popular  in  this  country.  But 
I  want  Russian  democracy  to  succeed. 
But  I  also  want  the  Russians  to  show 
some  appreciation  for  the  assistance 
we  have  been  giving  them. 

The  cooperative  space  effort  which 
was  the  subject  of  my  original  amend- 
ment. I  remain  very  much  opposed  to 
it,  and  I  will  try  to  kill  it  later  on  this 
year.  But  I  support  giving  Russia  aid  to 
build  housing  for  their  military  so  they 
can  dismantle  their  military  forces 
faster,  and  giving  them  money  so  they 
can  dismantle  their  bombers,  nuclear 
warheads,  and  launchers.  That  is  all 
very  much  in  our  interest.  It  is  not  just 
to  accommodate  them;  it  is  in  our  in- 
terest. But  then  there  is  this  gigantic 
space  cooperation  program;  which  is  a 
jobs  program  in  America,  but  which 
does  not  do  anything  else  for  us. 

But  I  want  to  say  that  when  the  Rus- 
sians cavalierly  say  we  are  going  to 
sell  nuclear  reactors  to  the  biggest  ren- 
egade nation  on  this  planet,  namely, 
Iran,  I  belong  to  the  "Wait-Just-a- 
Minute  Club."  There  is  not  any  ques- 
tion about  the  fact  that  more  terror- 
ism comes  out  of  Iran  than  any  other 
country  on  Earth.  So  I  take  very 
strong  exception  to  the  Russians  irre- 
sponsibly cutting  a  deal  to  sell  nuclear 
reactors  to  Iran,  which  has  more  oil 
than  they  could  possibly  put  in  all  the 
generators  they  could  build  through 
the  millennium.  Iran  can  only  want  nu- 
clear reactors  for  one  thing.  That  is  for 
a  nuclear  weapons  program. 

Mr.  President,  this  amendment  is  not 
terribly  tough.  My  first  amendment 
said  we  will  stop  all  space  cooperation 
for  the  Russians  until  the  President 
certifies  that  the  Russians  have  as- 
sured him  they  will  not  sell  these  reac- 
tors to  Iran.  That  caused  about  10 
heart  attacks  around  here  in  people 
who  are  interested  in  the  space  station. 
And,  quite  frankly,  I  like  to  cooperate 
with  the  President,  who  is  very  much 
opposed  to  my  amendment. 


Finally,  I  yielded  to  this  particular 
amendment,  which  is  not  totally  tooth- 
less, because  the  Russians  want  our  nu- 
clear technology. 

They  want  it  very  badly.  And  the 
head  of  MINATOM,  I  think,  will  get  the 
message.  Perhaps  the  Russians  will  fi- 
nally call  off  this  deal  to  sell  reactors 
to  Iran.  So  now  we  are  saying  In  this 
amendment  to  the  Russians  and  to  the 
President:  Mr.  President,  you  need  to 
put  all  the  pressure  you  can  on  Presi- 
dent Yeltsin  and  the  MINATOM  agen- 
cy, which  is  very  Independent,  and  you 
need  to  get  a  commitment  from  them. 
If  this  Is  not  strong  enough  medicine,  I 
promise  you  stronger  medicine  will  fol- 
low because  here  we  are  spending  about 
$1.5  billion  a  year  trying  to  help  the 
Russians.  And  that  aid  is  not  popular 
around  this  country. 

I  know  what  is  popular  in  this  coun- 
try as  well  as  anybody  does.  I  am  say- 
ing that  if  we  do  not  get  some  results 
out  of  this  amendment,  stronger  medi- 
cine will  follow.  There  is  only  one 
thing  more  Irresponsible  than  the  Rus- 
sians selling  nuclear  reactors  to  Iran, 
and  that  is  for  us  to  sit  by  and  do  noth- 
ing. 

I  thank  Senators  Feinstein,  Bond, 
MncuLSKi,  HUTCHISON,  and  others  who 
worked  with  me  in  crafting  this 
amendment,  which  is  quite  different 
from  the  one  I  originally  offered.  I  am 
prepared  to  now  vote  on  the  amend- 
ment. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  in  support  of  the  substitute 
amendment  being  offered  by  the  senior 
Senator  from  Missouri  [Mr.  Bond],  to 
the  Bumpers  amendment.  I  was  pleased 
to  work  with  my  colleagues  and  the  ad- 
ministration in  helping  draft  this  Im- 
portant amendment. 

I  support  Senator  Bumpers'  efforts  to 
block  the  export  of  Russian  nuclear  re- 
actors to  Iran.  However,  the  amend- 
ment misses  the  target.  It  threatens  to 
jeopardize  a  program  of  great  Impor- 
tance to  the  United  States  and  other 
Western  countries— the  international 
space  station — and  it  penalizes  the 
Russian  Space  Agency  as  opposed  to 
the  bad  actors  in  Russia:  the  Ministry 
of  Atomic  Energy,  or  MINATOM. 

The  Bumpers  amendment  would 
withhold  funding  for  the  first  stage  of 
the  international  space  station  pro- 
gram—the space  shuttle-MER  coopera- 
tive effort— until  the  President  cer- 
tifies to  Congress  that  Russia  has 
agreed  not  to  sell  nuclear  reactor  com- 
ponents to  Iran. 

As  many  of  my  colleagues  know,  the 
space  shuttle-MIR  Cooperative  effort  is 
a  prelude  to  Implementation  of  the 
space  station  program.  It  consists  of 
seven  shuttle  flights  to  the  Russian 
MIR  space  station  that  will  reduce 
technical  and  scientific  risks  to  the  as- 
sembly and  operation  of  the  inter- 
national space  station.  In  addition,  it 
consists  of. U.S.  participation  in  the 
MIR    program.    Earlier    this    month. 
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United  States  astronaut  Norm  Thagard 
was  launched  on  a  Russian  spacecraft 
to  the  MIR  space  station  to  perform 
science  investigations.  Thagard  will  be 
aboard  MIR  for  more  than  90  days. 

The  Bumpers  amendment,  if  enacted 
into  law,  would  put  an  end  to  the  shut- 
tle-MIR  cooperative  effort  and  essen- 
tially kill  the  International  space  sta- 
tion, a  program  that,  according  to 
NASA,  is  proceeding  smoothly  and 
meeting  all  cost,  technical,  and  sched- 
ule milestones.  This  amendment  would 
also  impact  our  other  international 
partners  in  the  space  station  pro- 
grar.i — Europe,  Japan,  and  Canada — 
who  have  already  contributed  over  $8.5 
billion  to  the  program. 

While  I  cannot  support  Senator 
BuMPERS's  ajnendment  because  of  its 
impact  on  the  space  station  program.  I, 
too,  am  concerned  about  the  Russian 
export  of  nuclear  reactors  to  Iran.  That 
is  why  I  am  supporting  the  substitute 
amendment  being  offered  by  Senator 
Bond,  myself,  and  others.  Instead  of 
punishing  the  Russian  Space  Agency — 
who,  by  the  way,  has  been  cooperating 
with  our  efforts  to  halt  the  prolifera- 
tion of  missile  technology  around  the 
world — the  substitute  amendment 
would  target  the  bad  actors  in  Russia, 
MINATOM,  the  organization  that 
signed  the  nuclear  deal  and  will  actu- 
ally export  the  reactors  to  Iran. 

While  protecting  important  programs 
that  the  United  States  has  with 
MINATOM — such  as  the  material  pro- 
tection control  and  counting  program, 
as  well  as  the  high  enriched  uranium 
contract — the  substitute  amendment 
would  block  any  agreement  under  sec- 
tion 123  of  the  Atomic  Energy  Act.  A 
123  agreement  is  of  great  Interest  to 
MINATOM  because  it  would  give  Rus- 
sia's atomic  energy  agency  broad  ac- 
cess to  United  States  nuclear  tech- 
nology and  equipment,  such  as  reac- 
tors, nuclear  fuel,  and  major  compo- 
nents for  reactors.  A  123  agreement 
would  permit  MINATOM  to  modernize 
its  nuclear  reactor  program,  thus  mak- 
ing it  more  competitive  internation- 
ally. 

This  substitute  amendment  hits  the 
Russian  atomic  energy  agency  where  it 
hurts.  MINATOM  wants  a  123  agree- 
ment. In  fact,  it  recently  submitted  a 
detailed  proposal  for  such  an  agree- 
ment to  the  U.S.  Department  of  En- 
ergy, where  it  is  currently  pending. 

I  also  believe  that  by  targeting 
MINATOM  instead  of  the  Russian 
Space  Agency,  this  substitute  amend- 
ment will  have  greater  influence  over 
Russia's  proposed  sale  of  nuclear  reac- 
tors to  Iran.  As  the  Congressional  Re- 
search Service  points  out,  MINATOM 
has  a: 

•  *  *  tendency  to  pursue  policies  Independ- 
ent of  President  Yeltsin's  stated  positions. 
Many  officials  suspect  that  MINATOM  Is 
more  concerned  about  making  money  than 
about  controlling  nuclear  materials  *  *  *. 
Many  view  MINATOM  as  a  largely  Independ- 
ent, self-interested  bureaucracy. 


By  targeting  MINATOM  directly,  the 
United  States  will  have  greater  lever- 
age in  trying  to  block  the  Russian  ex- 
port. The  lack  of  a  123  agreement  could 
force  MINATOM  to  reconsider  the  Ira- 
nian nuclear  reactor  deal. 

Senator  Bumpers  is  right  that  we 
must  do  everything  practical  to  stop 
Iran  from  becoming  a  nuclear-capable 
nation. 

Iran  is  a  supporter  of  state-sponsored 
terrorism  and  funnels  money  to  Is- 
lamic fundamentalist  terrorist  groups 
such  as  Hezbolah: 

Secretary  of  State  Warren  Chris- 
topher said  that  Iran  is  on  a  crash  pro- 
gram to  acquire  nuclear  weapons;  and 

Though  the  International  Atomic  En- 
ergy Agency  [IAEA]  has  found  no  evi- 
dence of  a  nuclear  weapons  program  in 
Iran,  our  intelligence  agencies  believe 
that  Iran  is  actively  pursuing  such  a 
program  and,  according  to  press  re- 
ports, is  6  to  8  years  away  from  having 
a  bomb. 

A  nuclear-capable  Iran  is  a  very  real 
threat  to  the  United  States  and  the  en- 
tire world.  Even  though  the  proposed 
Russian  export  of  nuclear  reactors  to 
Iran  is  allowed  within  the  context  of 
the  Nuclear  Non-Proliferatlon  Treaty 
[NPT],  and  even  though  the  reactors 
are  light-water  reactors,  I  believe  that 
Iran  is  a  reckless  country  that  cannot 
be  trusted  with  any  type  of  nuclear 
technology. 

The  Bond-Feinsteln  substitute 
amendment  targets  the  bad  actors  in 
Russia  that  are  proceeding  with  the  ex- 
port of  nuclear  reactors  to  Iran.  I  be- 
lieve that  this  amendment  will  have  a 
much  greater  Influence  on  the  Russians 
and  will  do  more  to  encourage 
MINATOM  not  to  export  the  nuclear 
reactors  to  Iran.  In  addition,  this  sub- 
stitute amendment  will  not  jeopardize 
a  program  that  is  important  to  Califor- 
nia and  the  entire  Nation— the  inter- 
national space  station. 

I  urge  my  colleagues  to  support  the 
substitute  amendment. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  Is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
In  support  of  the  Bond-Hutchlson-Feln- 
stein-Mlkulski  substitute  to  the  Bump- 
ers amendment.  I  want  to  thank  the 
Senator  from  Arkansas  for  his  coopera- 
tion in  resolving  this  issue.  Know  that 
I  support  the  policy  questions  that  his 
original  amendment  raised,  and  am  ap- 
preciative of  the  fact  that  when  resolv- 
ing one  policy  issue  related  to  possible 
nuclear  proliferation,  we  were  not  cre- 
ating damage  and  havoc  in  America's 
space  program. 

I  urge  the  adoption  of  the  substitute. 
I  thank  the  Senator  from  Arkansas  for 
his  cooperation. 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate,  the  question  is  on 
agreeing  to  the  substitute  amendment 
of  the  Senator  from  Missouri. 

The  amendment  (No.  332)  was  ag-.\jed 
to. 


Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  Procedurally,  Mr.  Presi- 
dent, do  we  need  to  adopt  the  underly- 
ing amendment  to  which  the  substitute 
has  just  been  adopted? 

The  PRESIDING  OFFICER.  Yes,  that 
is  appropriate  at  some  point.  Is  there 
further  debate? 

Mr.  BOND.  No. 

The  PRESIDING  OFFICER.  We  will 
move  to  the  adoption  of  the  Bumpers 
amendment,  as  amended. 

The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  330),  as  amend- 
ed, was  agreed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMBNDMENT  NO.  333 

(Purpose:  To  rescind  funds  made  available 
for  the  construction  of  wind  tunnels) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  333. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  CHAPTER  Vn 
of  TITLE  n  of  the  bill  add  the  following: 

•INDEPENDENT  AGENCIES 
National  Aeronautics  and  Space  Adminis- 
tration National  aeronautical  Facili- 
ties 

(rescission) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-327,  for  construc- 
tion of  wind  tunnels.  $4OO.0(X).0OO  are  re- 
scinded. " 

Mr.  BUMPERS.  Mr.  President,  today, 
the  House  of  Representatives  is  voting 
on  a  very  important  piece  of  legisla- 
tion called  rescissions.  They  are  pro- 
posing to  cut  $17  billion  out  of  this 
year's  budget.  A  good  portion  of  that 
will  be  used  to  pay  for  California  disas- 
ter aid.  The  net  reductions  in  the 
House  rescission  Is  over  $11  billion. 

As  a  Democrat,  I  want  to  say  there 
are  things  In  that  rescission  bill  with 
which  I  disagree.  But  I  applaud  the 
people  in  the  House  who  are  Indeed 
finding  some  spending  cuts  that  we  can 
make  without  discommoding  this  Na- 
tion and  an  awful  lot  of  people.  I  might 
say,  by  way  of  digression,  that  I  agree 
with  70  percent  of  the  people  in  this 
country  who  say   that  every  dime  of 


March  16,  1995 


CONGRESSIONAL  RECORD— SENATE 


8169 


that  ought  to  go  on  deficit  reduction, 
not  for  tax  cuts. 

Further  digressing,  I  am  not  voting 
for  any  tax  cuts.  I  am  going  to  vote  for 
everything  that  will  reduce  the  deficit 
of  this  country  and  keep  faith  with  the 
American  people.  You  cannot  do  that 
by  saying  here  Is  a  new  $200  billion  tax 
cut,  and  now  we  are  going  to  start  bal- 
ancing the  budget.  Not  only  does  that 
not  make  sense,  it  is  not  even  popular. 
The  poor  person  working  on  an  assem- 
bly line  will  get  enough  to  buy  a  13- 
inch  pltza  each  Friday  night  out  of  the 
tax  cuts.  Based  on  the  inflation  figures 
coming  out,  there  Is  a  chance  he  is 
going  to  pay  more  interest  on  his  house 
and  car  and  on  everything  he  buys  on 
time  If  we  inflate  this  economy  with 
$200  billion  in  additional  tax  cuts. 

What  In  the  name  of  all  that  Is  good 
and  holy  are  we  talking  about?  Tax 
cuts  to  generate  economic  activity? 
The  inflation  rate  is  up  this  morning  to 
a  level  that  Is  alarming  to  everybody, 
and  Alan  Greenspan  raised  interest 
rates  In  the  last  14  months  seven  times 
to  dampen  economic  activity.  You  have 
Greenspan  on  the  one  hand  saying,  "I 
am  raising  Interest  rates  to  slow  eco- 
nomic growth,"  and  you  have  the  Re- 
publloans  in  the  House  saying,  "We  are 
going  to  give  all  this  tax  money  to  you 
to  stimulate  economic  growth."  You 
cannot  have  It  both  ways.  You  should 
not.  We  ought  to  put  this  money  where 
everybody  in  America  wants  It — on  the 
deficit. 

I  am  going  to  help  the  Republicans 
balance  this  budget  by  the  year  2002,  If 
they  will  let  me. 

That  Is  why  I  am  standing  here 
today.  Last  year,  Mr.  President,  with 
no  authorization  from  anybody,  the 
HUD-VA  Appropriations  Committees 
In  the  House  and  Senate  went  to  con- 
ference, and  approved  $400  million  for 
wind  tunnels  that  was  included  in  the 
Senate  bill.  Mr.  President,  $400  million 
ain't  beanbags. 

The  Presiding  Officer  is  smiling  be- 
cause he  and  I  have  gone  after  a  lot  of 
these  boondoggles,  from  the  super 
collider  to  the  space  station,  and  you 
name  It.  And  the  President,  thank 
goodness,  had  the  good  sense  to  kill  the 
advance  neutron  source.  That  Is  an- 
other $3  billion  we  were  getting  ready 
to  spend.  And  now  we  have  wind  tun- 
nels. 

That  is  not  the  best  of  it.  Not  only 
did  wa  go  to  conference  with  the  House, 
which  had  nothing  In  its  budget  for 
wind  tunnels,  and  approve  this  $400 
million  for  wind  tunnels  to  accommo- 
date the  aircraft  Industry  even  though 
it  had  not  been  authorized  In  either 
House,  but  here  Is  what  they  said— and 
I  want  every  one  of  my  colleagues 
watching  or  listening  to  this  in  their 
offices  and  those  on  the  floor.  If  they 
do  not  hear  another  word  I  say,  I  want 
them  to  hear  this.  Here  is  the  text  of 
the  appropriations  bill  that  came  out 
of  the  conference  committee: 


For  construction  of  new  national  wind  tun- 
nel facilities.  Including  final  design  modi- 
fication of  existing  facilities,  et  cetera,  the 
National  Aeronautics  and  Space  Administra- 
tion. $400  million  Is  to  remain  available  to 
NASA  until  March  31, 1997,  provided- 
Listen  to  this  proviso, 
that  the  funds  made  available  under  this 
heading— 

Namely  this  $400  nUllion. 
phall  be  rescinded  on  July  15.  1995,  unless  the 
President,  In  his  budget  for  1996,  requests  the 
National  Aeronautics  and  Space  Administra- 
tion for  continuation  of  this  wind  tunnel  Ini- 
tiative. 

This  is  what  the  conference  report 
came  back  with.  This  will  be  rescinded 
unless  the  President  asks  for  the 
money. 

Well,  the  President  did  not  ask  for 
the  money  In  his  fiscal  year  1996  budg- 
et. Now  what  is  the  argument?  "Did  we 
ever  fool  you."  Is  that  the  argument? 
"Boy,  did  you  bite  into  this  one." 

You  will  never  find  anything  easier 
to  cut  than  this  $400  million. 

Let  me  say  to  my  Republican  breth- 
ren who  want  to  privatize  everything: 
How  can  you  go  around  talking  about 
privatizing  everything  and  then  say  to 
the  aircraft  Industry,  already  Is  get- 
ting $60  million  to  study  wind  tunnels, 
how  can  you  say  to  them,  "We  know 
you  would  like  to  have  these  wind  tun- 
nels and  we  know  you  don't  want  to 
spend  your  money  to  do  it,  so  we  will 
spend  old  Uncle  Sucker's  money  to 
build  these  wind  tunnels  for  you." 

You  will  hear  people  talking  about, 
"Oh,  this  deals  with  aircraft  safety. 
This  deals  with  aerodynamics.  If  we 
don't  do  it,  the  European  Airbus  con- 
sortium is  going  to  eat  our  lunch." 

That  Is  kind  of  like  the  supercon- 
ducting super  collider.  There  Is  one  In 
Geneva  that  was  going  to  cost  about  $1 
billion  or  maybe  $2  billion,  so  we  had 
to  build  one  in  Texas  about  five  times 
as  costly. 

Somebody  Is  building  wind  tunnels 
over  there,  so  we  are  getting  ready  to 
embark,  Mr.  President,  not  on  a  $400 
million  venture,  but  somewhere  be- 
tween $2.5  and  $3.2  billion.  And  the 
project  has  not  been  authorized— $3  bil- 
lion; $400  million  of  which  the  con- 
ference committee  said  will  be  re- 
scinded unless  the  President  £isks  for 
it.  Now  the  President  is  not  a  piker 
about  asking  for  money.  He  surely  had 
some  reason  not  to  ask  for  it. 

And  so,  here  we  are  cutting  food 
stamps,  cutting  aid  to  children  and 
homeless  mothers— most  of  which  is 
hardly  applauded  by  the  American  peo- 
ple—cutting $1.7  billion  to  give  the 
poorest  children  a  job  during  the  sum- 
mer months.  That  is  a  cut  that  says, 
"You  kids  hang  around  the  pool  hall 
this  summer.  We  are  cutting  this  pro- 
gram totally,  because  we  have  to  start 
this  wind  tunnel.  " 

I  do  not  know,  technically,  how  valid 
the  arguments  are  about  the  need  for 
these  wind  tunnels.  All  I  know  Is  we 


have  a  pretty  healthy  aircraft  industry 
in  this  country  and  they  ought  to  be 
doing  It. 

Do  you  want^o  privatize  something? 
Privatize  the  wind  tunnels.  It  is  cor- 
porate welfare  at  its  worst. 

Mr.  President,  I  do  not  think  we  have 
a  time  agreement  on  this. 

Is  there  a  time  agreement,  Mr.  Presl-  „ 
dent? 

The  PRESIDING  OFFICER.  There  is 
an  agreement  that  limits  time  prior  to 
a  motion  to  table.  Under  that  agree- 
ment, It  Is  45  minutes.  The  Chair  be- 
lieves that  Is  divided,  with  30  minutes 
reserved  to  the  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There 
are  20  minutes  remaining  to  the  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  to 
some  of  the  people  around  here  who 
profess  to  be  deficit  hawks,  along  with 
me,  let  me  implore  you:  Do  not  vote  for 
this  because  it  Is  going  to  be  built  in 
somebody's  State.  Do  not  vote  for  it 
because  you  want  to  help  the  Boeing 
Corp. 

One  other  point,  Mr.  President.  The 
private  sector  is  expected  to  put  up  20 
percent  of  the  money.  Think  about 
this.  Mr.  President,  here  is  the  $64 
question.  I  will  let  you  guess.  How 
much  do  you  think  they  have  commit- 
ted so  far?  Oh,  I  can  tell  by  the  look  on 
your  face  you  already  know.  Zip.  Not 
one  penny. 

So  I  plead  with  my  colleagues  to  be 
able  to  go  home  and  say.  yes,  we  took 
out  $400  million,  headed  for  $3  billion, 
because  we  believe  in  the  private  enter- 
prise system  In  this  country. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Does  the 
Senator  note  the  absence  of  a  quorum? 
Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorimi  with  the 
time  to  be  charged  equally  to  both 
sides 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  will 
just  make  one  quick  point,  a  very  Im- 
portant point  that  I  overlooked.  And 
that  Is  this  rescission  Is  in  the  House 
version  of  the  defense  supplemental  we 
have  before  us  today.  So  the  House  has 
already  taken  the  $400  million  out.  And 
in  order  to  avoid  any  conflicts,  any 
conflicts  in  the  conference  with  the 
House  we  should  do  the  same  thing 
here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  need. 
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Mr.  President,  our  committee  has 
recommended  substituting  $400  million 
In  public  housing  new  construction 
funds  for  rescission  rather  than  the 
wind  tunnel  appropriation. 

Very  simply,  this  is  an  effort  to  get 
us  back  on  track  for  transforming  the 
out-of-control  Housing  and  Urban  De- 
velopment policies.  We  need  to  stop 
spending  In  areas  where  we  cannot 
spend  money  wisely,  but  we  also  need 
to  save  manufacturing  jobs.  New 
science  and  real  manufacturing  jobs 
are  the  things  that  depend  upon  this 
wind  tunnel. 

My  colleague  from  Arkansas  has 
said,  "Well,  we  do  not  want  to  be  in 
disagreement  with  the  House."  Mr. 
President,  if  we  were  not  in  disagree- 
ment with  the  House,  life  might  be  a 
lot  simpler  around  here,  but  I  do  not 
think  that  we  would  be  earning  the 
trust  that  the  citizens  of  our  States 
have  put  in  us,  because  I  happen  to 
think  that  the  House,  if,  in  fact,  they 
have  rescinded  the  wind  tunnel  author- 
ization, has  made  a  major  mistake. 

The  commercial  airplane  market  In 
the  United  States  is  a  $40-bllllon-a-year 
enterprise  which  the  United  States 
dominated  until  foreign  competition, 
specifically  Airbus,  with  strong  govern- 
mental support,  weighed  in  with  ag- 
gressively priced  technically  advanced 
aircraft.  Airbus  has  captured  about  30 
percent  of  the  market  and  now  increas- 
ing competition  is  expected  from  Rus- 
sia, China,  Japan,  and  others. 

Critical  to  the  continued  U.S.  com- 
petitive position  in  this  growing  mar- 
ket is  the  development  of  new  tech- 
nically advanced  aircraft.  Access  to 
wind  tunnels,  such  as  the  ones  cur- 
rently under  study,  are  necessary  for 
such  development  and  such  facilities 
do  not  currently  exist  in  the  United 
States. 

Airbus,  by  contrast,  has  several  fa- 
cilities available  to  it  in  European 
countries,  including  a  new  transonic 
facility  In  Germany.  The  development 
of  these  wind  tunnels  will  be  a  joint 
venture  between  the  Government  and 
industry,  with  significant  Industry  fi- 
nancial contributions.  NASA  and  in- 
dustry participants  have  underway  an 
extensive  study  of  design  configuration 
of  this  wind  tunnel  complex,  along 
with  an  assessment  of  financial  and 
legal  arrangements  for  a  Government- 
industry  consortium  to  build  and  oper- 
ate the  national  wind  tunnel  facility. 

These  studies  began  last  year  and 
will  not  be  completed  until  fiscal  year 
1997.  The  appropriation  of  $400  million 
for  the  wind  tunnel  facility  was  made 
last  year  before  the  schedule  of  the  on- 
going study  was  determined.  The  con- 
tingency Included  for  this  appropria- 
tion—which call  for  further  funding  in 
fiscal  year  1996— therefore,  did  not  ade- 
quately reflect  the  time  necessary  to 
conduct  the  study. 

Only  after  the  analysis  is  completed 
will  we  be  in  a  position  to  make  rec- 


ommendations on  Industry  participa- 
tion and  further  funding  the  complex. 
As  I  noted  before,  these  decisions  will 
be  made  in  fiscal  year  1997,  and  the  ad- 
ministration has  requested  supple- 
mental language  to  change  the  pre- 
viously enacted  limitation  to  extend 
availabilities  of  this  funding  to  that 
fiscal  year. 

It  is  the  committee's  intention  to 
recommend  enactment  of  the  adminis- 
tration's requested  supplemental  lan- 
guage. This  item  was  not  appropriate 
for  Inclusion  in  this  defense  supple- 
mental and  rescission  bill.  It  will  be 
considered  in  connection  with  the  next 
supplemental  appropriation  bill. 

Mr.  President,  how  much  time  re- 
mains on  this  side? 

The  PRESIDING  OFFICER.  Eleven 
and  one-half  minutes  remain. 

Mr.  BOND.  Mr.  President,  I  would 
like  to  yield  5  minutes  to  my  ranking 
member  of  the  Appropriations 
Subcommltee,  the  Senator  from  Mary- 
land, Senator  Mikulski. 

After  that,  I  would  like  to  give  2  min- 
utes to  the  Senator  from  California 
FMrs.  RoxerI 

Ms'.  MIKULSKI.  Mr.  President.  I  rise 
in  opposition  to  the  proposed  amend- 
ment and  in  support  of  the  committee's 
recommendation  regarding  funding  for 
the  national  wind  tunnel  complex. 

The  reason  I  oppose  the  amendment 
is  that  I  believe  that  in  our  quest  for 
quick  fixes  to  help  ease  the  budget  def- 
icit, that  we  do  not  make  the  kind  of 
shortsighted  cuts  which  will  cost  us 
jobs  and  productivity  in  the  long  run. 

Wind  tunnels  are  the  21st  century 
test  tubes  for  America's  aeronautics 
industry.  No  industry  defines  our  coun- 
try's economy  more  than  commercial 
aeronautics. 

The  European  aeronautics  consor- 
tium. Airbus,  started  just  25  years  ago. 
But  since  that  time,  they've  gained  a 
35-percent  market  share  in  commercial 
aviation.  The  European  Airbus  consor- 
tium now  make  and  sell  more  commer- 
cial planes  than  McDonnell-Douglas, 
second  only  to  Boeing.  They  are  gain- 
ing ground  on  us,  year  by  year,  and 
threaten  the  long-term  dominance  of 
the  United  States  In  this  centerpiece  of 
our  manufacturing  base. 

Mr.  President,  the  commercial  mar- 
ket for  aircraft  is  forecast  to  be  In  ex- 
cess of  $800  billion  in  the  next  20  years 
of  which  almost  two-thirds  will  be 
sales  to  foreign  airlines.  Russia,  China, 
and  Japan  are  weighing  entry  into  this 
market. 

A  vital  factor  in  obtaining  market 
share  in  the  next  century  will  be  the 
ability  of  the  U.S.  manufacturers  to  in- 
troduce new  aircraft  that  are  capable 
of  advanced  performance  through  Im- 
proved technologies. 

The  new  low-speed  transonic  wind 
tunnels  will  enable  U.S.  manufacturers 
to  more  effectively  simulate  flight  con- 
ditions and  reduce  cycle  times  in  the 
development  of  new  aircraft  and  de- 
rivatives. 


It  should  come  as  no  surprise  that 
European  governments  have  invested 
in  six  major  wind  tunnels  in  the  last  15 
years,  which  has  provided  Airbus  with 
a  distinct  aerodynamic  advantage. 

Mr.  President,  U.S.  aircraft  testing 
facilities  are  so  far  behind  the  times 
that  American  airplane  makers  must 
go  to  Europe  to  do  much  of  their  test- 
ing and  face  the  threat  of  having  their 
most  promising  technology  com- 
promised In  the  backyard  of  their  big- 
gest competitor. 

Commercial  aviation  is  one  of  the 
few  areas  where  U.S.  preeminence  in 
manufacturing  now  exists.  We  export 
far  more  than  we  Import.  This  is  one 
area  of  our  manufacturing  base  where 
we  still  provide  high-skilled,  high-qual- 
ity jobs  for  American  workers. 

But  unless  we  act  to  make  this  indus- 
try fit  for  duty,  we  run  the  risk  that 
U.S.  conrmiercial  aviation  may  go  the 
way  of  the  VCR,  the  automobile,  the 
textile  industry,  or  the  TV. 

Mr.  President,  the  $400  million  that 
was  appropriated  in  the  fiscal  year  1995 
VA-HUD  bill  was  provided  to  allow  the 
Federal  Government  to  join  with  the 
private  sector  in  a  cost-shared  acceler- 
ated effort  to  develop  these  wind  tun- 
nel facilities.  This  is  a  Federal  invest- 
ment in  precompetitive  research  and 
development.  It  is  not  our  intention  to 
have  the  Federal  Government  pick  win- 
ners and  losers.  We  don't  subsidize  the 
production  of  commercial  products. 
With  this  Investment,  we  are  simply 
making  sure  that  U.S.  companies  who 
are  up  against  other  countries  in  this 
field  have  the  kind  of  test  facilities 
they  need  to  retain  their  edge. 

Mr.  President,  if  we  are  not  willing 
to  fight  for  aeronautics,  what  kind  of 
manufacturing  strategy  do  we  have? 

It  was  an  attempt  to  answer  that 
question  that  persuaded  Senator  Bond 
and  me  to  make  the  recommendation 
that  we  did.  Rather  than  sacrifice  fu- 
ture productivity  and  jobs,  we  elected 
to  reduce  funding  available  for  public 
housing  and  new  construction  at  HUD. 
We  decided  to  defer  some  new  starts 
and.  given  the  administration's  pro- 
posal to  reinvent  HUD  which  the  VA- 
HUD  Subcommittee  will  be  addressing 
In  the  fiscal  year  1996  bill,  it  makes  lit- 
tle sense  to  add  to  the  existing  public 
housing  Inventory. 

Mr.  President,  we  need  this  wind  tun- 
nel initiative  to  go  forward  now.  As  we 
noted  In  the  statement  of  managers 
that  accompanied  the  fiscal  year  1995 
VA-HUD  appropriations  bill,  the  $400 
million  appropriated  is  needed  to  lever- 
age reliable  and  resilient  cost-sharing 
from  the  private  sector  and  State  and 
local  governments  that  will  bidding  on 
potential  sites  for  the  wind  tunnel 
complex. 

The  total  cost  of  the  national  wind 
tunnel  complex  Is  estimated  to  be  be- 
tween $1.8  and  $2.3  billion.  This  is  more 
than  either  the  Federal  Government  or 
private  industry  can  fund  alone.  What 


is  required  is  a  partnership  between  the 
public  and  private  sectors  to  share 
costs  and  technical  know-how. 

NASA  has  already  established  an  in- 
dustry team  led  by  Boeing  that  in- 
cludes McDonnell  Douglas,  Lockheed, 
Northrop  Grumman,  Pratt  &  Whitney, 
and  General  Electric.  Working  with 
NASA  this  Industry  team  is  developing 
engineering,  performance,  cost,  financ- 
ing and  Bite  evaluation  options  needed 
to  lay  the  groundwork  for  a  com- 
prehensive plan  and  strategy  for  the 
development  of  the  wind  tunnels. 

Although  the  administration  has  not 
requested  additional  funding  for  the 
national  wind  tunnel  complex  in  its  fis- 
cal year  1996  budget  request,  the  Presi- 
dent Is  proposing  that  the  $400  million 
appropriated  in  fiscal  year  1995  remain 
available  until  fiscal  year  1997  to  allow 
for  the  completion  of  the  comprehen- 
sive study.  Guided  by  this  study,  con- 
struction of  the  wind  tunnels  can  begin 
In  fiscal  year  1996,  provided  that  fund- 
ing provided  in  fiscal  year  1995  is  avail- 
able. 

There  might  be  those  in  America  who 
say,  why  does  the  U.S.  Senate  want  to 
advocate  more  wind  tunnels?  The 
whole  Senate  is  a  wind  tunnel. 

Well,  Mr.  President,  I  know  how  they 
feel.  Very  often  more  gets  said  than 
gets  done.  What  we  did  when  we  advo- 
cated the  building  of  a  national  wind 
tunnel  complex— this  is  the  new  infra- 
structure that  enables  the  United 
SUtes  of  America  to  be  competitive  in 
terms  of  developing  the  new  aviation 
technologies  that  we  need  to  have  in 
order  to  have  the  new  aeronautic  avia- 
tion designs  for  the  new  planes  of  the 
21st  century. 

The  reason  I  oppose  this  amendment 
is  that  I  do  not  believe  in  our  quest  for 
quick  fixes.  Those  kind  of  one-liners  we 
can  put  out  on  talk  rodeo  or  radio  are 
so  shortsighted  that  we  think  if  we 
knock  something  out  like  this,  we  can 
grab  onto  how  we  cut  out  $400  million 
and  saved  a  little  muffin  at  the  school 
lunch  program,  then  we  have  been 
doing  something. 

Mr.  President,  we  need  to  have  a  fu- 
ture. We  need  to  have  jobs  in  manufac- 
turing". The  most  Important  source  of 
jobs  in  manufacturing  right  now  are  in 
our  aviation  industry,  and  yet  we  are 
being  beaten  to  death  in  the  new  world 

market. 

Our  competitors  abroad  have  govern- 
ment-flnanced  wind  tunnels  that  are 
helping  them  develop  the  new  tech- 
nologies of  the  21st  century.  That  is 
what  these  wind  tunnels  are.  They  are 
test  tubes  for  America's  aviation  in- 
dustry. 

My  colleague  has  spoken  to  the  aero- 
nautics consortium.  Airbus,  that  start- 
ed 25  years  ago.  With  all  the  big  bucks 
subsidies  they  get  they  have  now 
gained  a  35-percent  market  share  in 
commercial  aviation.  The  commercial 
market  for  aircraft  is  forecast  to  be 
over  $800  billion  in  the  next  20  years. 


Russia,  China,  and  Japan  are  talking 
about  getting  into  this  market. 

Mr.  President,  keep  in  mind  that  the 
European  Airbus  consortium  began  in 
1972  and  by  1980  had  a  20-percent  share 
of  the  commercial  market.  By  1990, 
Airbus  controlled  30-percent  market  of 
the  commercial  market.  Airbus  is  now 
targeting  a  40-percent  share  by  the 
year  2005. 

So  we  will  have  competition  from 
fortress  Europe  and  we  will  have  com- 
petition from  the  juggernauts  on  the 
Pacific  rim.  This  is  why  we  need  to  de- 
velop this  technology,  so  that  we  can 
continue  to  make  sure  we  are  not  on  a 
glidepath  and  heading  into  a  crash 
when  it  comes  to  our  aviation  indus- 
try. 

This  is  a  partnership  with  the  private 
sector.  We  are  not  picking  winners  and 
losers.  We  are  paying  for  the  previous 
competitive  infrastructure  with  co- 
operation from  the  private  sector.  The 
private  sector  will  pay  to  use  wind  tun- 
nels. 

We  cannot  afford  further  delay.  We 
cannot  continue  to  allow  U.S.  market 
share  in  aviation  to  erode.  Make  no 
mistake.  The  issues  here  are  jobs  today 
and  jobs  tomorrow.  Jobs  in  manufac- 
turing that  employ  everyone  from 
high-technology  engineers  to  highly 
skilled  people  in  manufacturing. 

I  believe  the  best  social  program  is  a 
job.  I  want  America  to  continue  to  be 
ahead  in  aviation.  This  investment  is 
what  will  help  the  United  States  be 
able  to  stay  there  and  develop  the 
products  necessary.  I  urge  my  col- 
leagues to  vote  to  table  the  Bumpers 
amendment  and  to  support  the  com- 
mittee recommendation. 

The  PRESIDING  OFFICER.  As  of  the 
previous  request  of  the  Senator  from 
Missouri,  the  gentle  Senator  from  Cali- 
fornia is  recognized. 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent, for  calling  me  a  gentle  Senator.  I 
will,  in  fact,  try  to  be  one. 

While  I  agree  with  my  friend  from 
Arkansas  on  so  many  things,  I  think 
that  this  amendment  is  shortsighted 
for  the  economic  future  of  our  Nation. 
I  think  people  listening  to  this  de- 
bate would  wonder,  what  is  a  wind  tun- 
nel, anyway?  A  wind  tunnel  is  a  place 
where  we  can  test  an  aircraft,  a  new 
aircraft  design,  before  it  is  fully  built. 
We  can  simulate  the  impact  of  flying 
that  newly  designed  aircraft.  It  is  very 
important  to  the  aerospace  industry. 
We  are  talking  here  about  civil  avia- 
tion. 

As  a  matter  of  fact,  a  prominent 
NASA  official  has  said,  "Wind  tunnels 
and  computers  are  the  two  most  impor- 
tant tools  in  the  research  and  develop- 
ment of  new  aircraft."  Everyone  would 
say  immediately,  of  course,  computers 
are  critical.  So  are  wind  tunnels.  I  hope 
we  will  not  lose  that  point. 

The  U.S.  aircraft  manufacturing  In- 
dustry is  critical  to  our  economy,  as 
the  Senator  from  Maryland  has  said. 


and  to  our  balance  of  trade.  I  certainly 
know  that,  representing  the  great 
State  of  California.  It  is  also  important 
to  our  country's  technological  leader- 
ship. 

Now.  it  is  true  that  the  industry  is 
facing  many  challenges,  and  I  want  to 
point  out  why  I  think  this  amendment 
is  off  the  mark.  When  my  friend  from 
Arkansas  says  that  the  companies  can 
do  this  on  their  own.  I  would  point  out 
that  Is  not  so.  Currently,  our  competi- 
tors in  Europe  are  getting  enormous 
subsidies  from  their  host  countries.  Al- 
ready, because  they  are  building  more 
state-of-the-art  wind  tunnels,  we  are 
losing  market  share  to  them. 

Mr.  President,  I  do  not  think  I  need 
to  go  into  too  many  details.  The  time 
is  short.  I  ask  unanimous  consent  that 
a  letter  that  I  wrote  to  Dan  Goldln,  the 
Administrator  of  NASA,  back  in  Sep- 
tember 1993.  be  printed  In  the  Record 
at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Hart  Sena"^  Office  Builddjo. 
Washington,  DC.  September  29.  J993. 
Daniel  S.  Goldin, 

AdministTator,  National  Aeronautics  and  Space 
Administration,  Washington.  DC. 
DEAR  Dan:  The  purpose  of  this  letter  is  to 
underscore  yet  again  the  Importance  of  the 
NASA  National  Wind  Tunnel  Facility  to  the 
State  of  California.  I  understand  that  NASA 
Is  preparing  Its  long-range  budget  request  for 
submission  on  Friday  to  the  Office  of  Man- 
agement and  Budget,  and  I  urge  you  to  In- 
clude In  that  request  funds  for  new  wind  tun- 
nel construction. 

It  Is  no  secret  that  California  is  experienc- 
ing economic  hard  times.  Our  aerospace  in- 
dustry, with  its  preeminent  technological 
base,  highly-skilled  workforce,  and  historic 
ties  to  defense  production,  has  been  particu- 
larly hard  hit,  with  128,000  Jobs  lost  In  the 
last  several  years  alone.  The  latest  round  of 
base  closures  portends  even  more  Job  loss 
and  hardship  throughout  the  state  of  Califor- 
nia. .  , 

The  wind  tunnel  project  Is  essential  to  con- 
tinued U.S.  leadership  In  aviation  tech- 
nology. As  you  know,  the  complexity  of  mod- 
ern aircraft  and  the  pressure  of  International 
competition  have  created  a  critical  need  for 
Increased  domestic  productivity  and  Im- 
proved simulation  requirements— and  no  cur- 
rent wind  tunnel  satisfies  these  require- 
ments. However,  such  Improvements  are  pos- 
sible through  construction  of  the  new  NASA 
wind  tunnels.  ,  ,    . 

It  Is  my  understanding  that  the  new  wind 
tunnels  would  support  primarily  civilian/ 
commercial  aircraft  research  and  develop- 
ment. I  understand  further  that  commercial 
aircraft  manufacturers  would  pay  NASA  for 
use  of  the  wind  tunnels,  offsetting  over  time 
some  initial  construction  costs  and  ongoing 
operating  expenses. 
Sincerely, 

Barbara  boxer, 

U.S.  Senator. 

Mrs.  BOXER.  Mr.  President,  I  would 
say  to  my  friend  from  Missouri,  thank 
you  for  leading  this  debate.  I  think  this 
would  be  very  foolish  in  the  long  run. 
Yes,  in  the  short  run  we  could  save 
some  dollars,  but  in  the  long  run  if  we 


8172 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORI>— SENATE 


8173 


fall  behind  here  it  means  the  loss  of 
jobs.  Our  economy  cannot  afford  that 
kind  of  hit.  I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  Senator  from  Nebraska  5  minutes. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague  from  Arkansas  for 
yielding. 

Mr.  President,  first,  I  am  pleased  to 
learn  that  even  distantly  we  are  reach- 
ing a  point  when  we  will  move  ahead 
and  dispose  of  the  remaining  amend- 
ments and  hopefully,  pass  the  defense 
supplemental  defense  bill  today. 
;  It  is  critical  that  we  get  moving  on 
this.  I  am  glad  to  see  that  the  Senate 
has  finally  arrived  at  the  position 
where  they  recognize  we  have  to  move 
on  this  bill. 

As  I  understand  it,  we  will  have  a 
vote  on  this  today.  I  have  been  listen- 
ing with  great  interest,  Mr.  President, 
to  the  remarks  of  my  two  colleagues 
who  have  spoken  before  me.  They  made 
some  very  excellent  points  that  I  think 
the  U.S.  Senate  should  take  a  very 
close  and  very  hard  look  at. 

In  another  time,  in  another  day,  I 
would  be  persuaded  by  the  arguments 
made  by  the  Senator  from  Maryland 
and  the  Senator  from  California.  But 
the  facts  of  the  matter  are  this  is  a 
new  day,  this  is  a  different  day. 

We  are  going  to  be  deluged,  I  say,  Mr. 
President,  all  of  us  on  all  sides  of  var- 
ious issues  that  are  going  to  be  upcom- 
ing with  trying  to  do  something  about 
the  United  States  of  America  continu- 
ing to  spend  more  money  than  it  takes 
in,  however  worthy. 

I  will  simply  say  that  regardless  of 
the  excellent  points  that  have  been 
made  by  the  two  previous  speakers,  I 
must  support  wholeheartedly  the  effort 
to  reduce  these  types  of  expenditures 
regardless  of  how  worthy,  given  the  sit- 
uation that  confronts  us  today. 

Mr.  President,  all  of  these  things  are 
good.  The  question  is,  can  we  afford 
them?  If  we  are  talking  about  pro- 
grams like  this,  then  that  is  just  one 
more  deep  bite  of  the  knife  or  the  ma- 
chete— call  it  what  you  will — into  pro- 
grams for  the  elderly,  the  poor,  the 
School  Lunch  Program,  Women,  In- 
fants and  Children,  and  all  of  these 
other  things  that  we  think  are  tremen- 
dously important. 

I  simply  say  that  if  we  cannot  make 
savings  in  programs  like  this  that  have 
already  been  zeroed  out  by  the  House 
of  Representatives,  then  I  suspect  that 
we  are  going  to  have  even  more  and 
more  difficulty  than  we  thought  we 
had  with  regard  to  doing  something 
constructively  and  thoughtfully  about 
the  deficit  of  the  United  States  of 
America  and  the  ever-skyrocketing  na- 
tional debt  that  is  eating  our  economy 
alive. 

Therefore,  I  say  notwithstanding  the 
good,  valuable,  articulate,  and  well- 
thought-out  recommendations  by  those 
who  are  opposing  the  Bumpers  amend- 
ment. I  simply  say  that  I  must  at  this 


time  not  only  vote  for  the  Bumpers 
amendment,  but  I  hope  that  the  Senate 
on  this  occasion  will  rise  to  the  occa- 
sion and  do  what  I  think  we  must 
under  the  circumstances  that  confront 
us,  and  that  is  to  approve  the  Bumpers 
amendment. 

I  yield  back  the  remainder  of  my 
time  to  my  colleague  from  Arkansas, 
and  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13^2  minutes.  The  Senator 
from  Missouri  has  2  minutes  41  sec- 
onds. 

Mr.  BOND.  How  much? 

The  PRESIDING  OFFICER.  Two 
minutes  forty-one  seconds. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  reiterate  that  I  voted  for  an  appro- 
priations bill  last  year  that  had  lan- 
guage in  it  saying  that  this  money  was 
going  to  be  rescinded,  and  the  House 
kept  their  word  and  they  rescinded  it. 
We  are  reneging  on  something  we  voted 
to  do  last  year. 

I  just,  frankly,  cringe  when  I  see  us 
putting  $400  million  into  a  program 
like  this.  The  Senator  from  Maryland  a 
moment  ago  listed  the  people  this  is 
designed  to  help.  Can  you  believe  this? 
Listen:  Lockheed,  General  Electric, 
Boeing,  McDonnell  Douglas,  Martin 
Marietta,  Northrup,  and  Pratt  &  Whit- 
ney. 

The  kids  who  hang  around  the  pool 
hall  this  summer,  because  we  killed 
summer  jobs,  can  fend  for  themselves, 
but  we  have  to  put  $400  million  in  this 
year  headed,  listen  to  this,  Mr.  Presi- 
dent, headed  from  somewhere  between 
$2.5  billion  and  $3.2  billion  for  wind 
tunnels  to  assist  seven  of  the  biggest 
corporations  in  America. 

You  know.  Bob  Reich  hit  a  tender 
spot  with  me  when  he  started  talking 
about  corporate  welfare.  How  in  the 
name  of  all  that  is  good  and  holy  can 
the  U.S.  Senate  even  consider  going 
down  this  path  toward  a  $3  billion  ex- 
penditure because  Airbus — because  Air- 
bus—is building  a  good  airplane? 

I  heard  the  same  arguments  in  the 
early  seventies,  in  the  late  seventies 
that  I  just  heard  from  my  good  friend 
and  colleague  from  Maryland  when  the 
Japanese  were  eating  the  American 
automobile  industry's  lunch.  The 
American  automobile  industry  said, 
"Well,  people  are  not  going  to  like 
those  little  old  minicars,  they  are 
going  to  quit  buying  them."  They  did 
not  quit  buying  them,  and  shortly,  the 
American  automobile  industry  was  on 
its  haunches,  losing  money  hand  over 
fist.  We  did  not  give  them  $3  billion, 
and  they  are  at  this  moment  the  most 
viable  industry  in  America  because 
they  sucked  it  up,  pulled  up  their  pants 
and  did  whatever  they  knew  they  had 
to  do:  Build  a  better  automobile. 


But  now  we  are  saying  to  these  seven 
corporate  giants  who  have  at  this  mo- 
ment not  committed  one  penny — they 
say,  "We'll  put  up  20  percent  of  the 
money."  You  have  not  heard  anybody 
say  they  have  done  it  or  offered  to  do 
it. 

So  I  am  simply  saying,  you  will  never 
get  a  chance  to  save  $400  million  easier, 
and  if  we  are  going  to  go  through  this 
laborious  process  this  year  of  cutting 
virtually  everything  in  sight,  for  God's 
sake,  let  us  cut  this. 

I  yield  the  floor,  Mr.  President. 

Ms.  MIKULSKI.  Will  the  Senator 
yield  for  just  a  question? 

Mr.  BUMPERS.  Yes. 

Ms.  MIKULSKI.  Is  the  Senator  aware 
that  the  administration  strongly  sup- 
ports the  retention  of  the  $400  million 
request? 

Mr.  BUMPERS.  Mr.  President,  I  am 
not  familiar  with  the  fact  they  strong- 
ly support  it,  and  I  am  familiar  with 
the  fact  they  have  asked  for  the  study 
to  be  completed  before  they  ask  for  any 
more  funds  for  this  project.  But  they 
are  not  committed  and  they  are  not 
proposing  to  be  conmiitted  until  the 
present  study  is  completed  and  you 
will  have  plenty  of  time  after  that  to 
decide  and  the  Senate  will,  too.  But  for 
the  time  being,  I  am  saying  we  ought 
to  torpedo  this  misguided  appropria- 
tion. 

Ms.  MIKULSKI.  I  am  surprised  the 
way  the  Senator  characterizes  this. 

Mr.  BUMPERS.  Well,  I  will  change  it 
in  the  Record. 

Ms.  MIKULSKI.  I  know  they  do  it  in 
the  House  all  the  time.  I  would  hope  we 
would  not  get  into  that  in  the  Senate. 

If  you  yield  the  floor  then,  I  would 
just  like  to  bring  to  the  attention  of 
the  Senator  from  Missouri  that  the  ad- 
ministration has  submitted  a  letter  in 
support  of  the  wind  tunnel.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHrrE  House, 
Washington.  DC,  March  16,  1995. 
Hon.  Barbara  Mikulski, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mikulski:  The  Administra- 
tion strongly  supports  the  retention  of  the 
$400  million  appropriated  In  FY  1995  to  build 
the  National  Wln-l  Tunnel  Complex  and  reit- 
erates Its  request  that  the  funds  remain 
available  until  a  decision  whether  to  proceed 
can  be  made  during  the  FY  1997  budget  proc- 
ess. 

NASA.  Its  government  partners,  and  an  in- 
dustry team  need  to  continue  to  study  and 
refine  the  wind  tunnel  concept  and  financing 
options  to  support  a  well-informed  decision 
on  proceeding  with  the  project.  At  the  com- 
pletion of  the  current  contract,  preliminary 
design  will  be  complete  and  government/In- 
dustry shares  of  cost  and  risk  will  be  nego- 
tiated. Until  the  study  data  can  be  carefully 
evaluated.  It  would  be  premature  to  either 
rescind  or  augment  the  current  funding. 

The  Administration  remains  very  con- 
cerned with  the  significant  erosion  of  the 


United  a(tiites'  share  of  the  global  commer- 
cial aircraft  market  over  the  last  2.5  years. 
Several  recent  studies,  including  the  NASA 
Federal  Laboratory  Review,  have  rec- 
ommended construction  of  these  highly  pro- 
ductive and  capable  wind  tunnels  to  main- 
tain the  world-class  capability  of  the  Na- 
tion's aeronautics  Industry.  The  Administra- 
tion believes  that  the  timing  of  this  critical 
decision  requires  retention  of  the  $400  mil- 
lion appropriation  and  we  would  appreciate 
your  supf)ort  In  this  matter. 
Sincerely, 

JOHN  H.  Gibbons, 
Assistant  to  the  President  for 

Science  and  Technology. 

Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  the 
Senator  from  Maryland.  I  was  going  to 
ask  th8.t  this  letter  dated  March  16 
from  the  science  adviser  to  the  Presi- 
dent, which  says  "The  administration 
strongly  supports  the  retention  of  the 
$400  million  appropriated  in  FY  1995  to 
build  the  National  Wind  Tunnel  Com- 
plex and  reiterates  its  request  that  the 
funds  remain  available  until  a  decision 
whether  to  proceed  can  be  made  during 
the  FY  1997  budget  process,"  be  printed 
in  the  Record.  If  this  is  the  same  letter 
dated  March  16,  if  it  is  already  printed, 
I  will  not  need  to  ask  for  its  printing. 
Mr.  President,  might  I  ask  the  distin- 
guished Senator  from  Arkansas  if  he 
would  be  so  be  kind  as  to  yield  us  5 
minutes  of  the  time  he  has  remaining. 
His  wonderful  oratory  has  brought 
forth  (ar  more  speakers  than  we  had 
envisioned.  If  the  Senator  could  allo- 
cate u9  some  of  his  time. 

Mr.  BUMPERS.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  48  seconds. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
yield  «  minutes  to  the  distinguished 
Senator  from  Missouri  for  such  alloca- 
tion as  he  chooses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  I  thank  the  Senator.  Let 
me  first  begin  by  allocating  1  minute 
to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  FRIST.  Mr.  President,  I  rise  in 
oppostcion  to  the  amendment  of  the 
Senator  from  Arkansas  which  rescinds 
funds  for  the  construction  of  new  na- 
tional wind  tunnel  facilities. 

This  next  generation  of  research  fa- 
cilitieB  is  absolutely  essential  for  the 
maintenance  of  the  competitive  advan- 
tage of  the  United  States  that  it  cur- 
rently enjoys  in  the  field  of  commer- 
cial aviation.  This  will  be  a  national 
and  an  international  resource.  The  de- 
velopment of  these  facilities  is  abso- 
lutely critical  to  maintaining  this  po- 
sition. 

I  commend  Senator  Bond  and  Sen- 
ator Mikulski  for  recognizing  the  im- 
portance of  the  U.S.  aircraft  manufac- 
turing facility  as  spelled  out  in  this 


wind  tunnel  and  restoring  these  impor- 
tant funds. 
I  thank  the  Chair. 

Mr.  BOND.  Mr.  President,  I  allocate  1 
minute  of  time  to  the  Senator  from 
Texas  [Mrs.  Hutchison]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  1 
minute. 

Mrs.  HUTCHISON.  Mr.  President,  I 
wish  to  add  my  remarks  to  those  of  the 
Senator  from  Missouri  and  those  of  the 
Senator  from  Tennessee  and  the  great 
Senator  from  the  State  of  Maryland. 

This  is  exactly  what  responsible 
budgeting  is.  We  have  made  a  decision 
in  the  committee  that  as  a  priority  we 
should  be  looking  at  the  science 
projects  that  are  going  to  create  the 
new  technologies  that  keep  the  new 
jobs  in  America. 

Mr.  President,  HUD  is  in  a  state  of 
flux.  We  have  been  spending  $86,000  per 
housing  unit  to  construct  housing 
under  HUD.  Once  constructed,  it  costs 
$4,000  to  $5,000  per  year  to  maintain. 
There  are  great  questions  if  that  is  the 
best  use  of  taxpayer  dollars.  I  think  it 
is  most  responsible  to  take  money  from 
housing  construction  when  we  think 
we  are  going  to  go  into  vouchers,  which 
are  going  to  work  better,  and  we  put 
that  money  into  big  science  which  cre- 
ates jobs  for  the  future. 

Mr.   President,  that  is  what  we  are 
doing.   We   should   table   the   Bumpers 
amendment  and  do  what  is  responsible 
for  the  future  of  our  country. 
I  thank  the  Chair. 

Mr.  BOND.  Mr.  President,  I  yield  the 
time  remaining  with  the  exception  of 
30  seconds,  which  I  reserve  to  offer  a 
tabling  motion,  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  2 
minutes. 

Mr.  BURNS.  Mr.  President,  I  wish  to 
first  thank  the  ranking  member  and 
the  manager  of  this  bill  for  this  time, 
and  I  especially  wish  to  thank  my 
friend  from  Arkansas  for  allowing  me 
just  a  couple  extra  minutes.  I  appre- 
ciate that  very  much.  He  feels  very 
strongly  about  this,  as  a  lot  of  us  on 
the  other  side  of  the  issue  feel  very 
strongly  about  it.  But  one  has  to  look 
at  what  it  is  all  about,  because  in  1994 
we  appropriated  $74  million  for  this 
program,  and  then  in  1995  we  appro- 
priated another  $400  million  for  the 
testing  and  related  costs  to  move  this 
program  forward. 

Now.  that  move  forward  had  a  cer- 
tain number  of  conditions  to  it.  Now.  if 
those  conditions  are  not  met.  then  by 
July  1  this  $400  million  will  be  auto- 
matically rescinded.  That  was  the  con- 
dition of  the  appropriation.  But  if  they 
are  met.  then  this  money  carries  over 
into  the  1996  appropriations  and  to  fur- 
ther on  develop  the  wind  tunnels. 

We  have  to  remember  that  as  far  as 
industrial  wind  tunnels  in  this  coun- 
try, we  are  not  in  very  good  shape.  And 


once  we  go  into  the  supersonic  air- 
craft—and that  is  going  to  be  the  next 
generation  of  commercial  aircraft  for 
civil  aeronautics — we  are  going  to  need 
the  facility.  Right  now.  25  percent  of 
the  cost  of  your  airplanes  in  this  coun- 
try goes  to  Europe  for  the  use  of  their 
wind  tunnels. 

I  do  not  know  how  long  it  takes  be- 
fore we  finally  work  out  this  whole 
problem,  but  basically  let  us  be  very  up 
front  about  this  because  if  the  condi- 
tions are  not  met  by  July  1.  this  $400 
million  is  automatically  rescinded. 
There  were  conditions  put  on  this  ap- 
propriation. I  am  chairman  of  the  au- 
thorizing committee. 

So  what  we  are  doing,  we  are  allow- 
ing the  administration  and  NASA  to 
work  out  the  details  of  how  much  pri- 
vate money  is  going  to  go  into  this  pro- 
gram. It  is  going  to  be  a  mix. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  his 
time  has  expired. 

Mr.  BURNS.  I  appreciate  that.  I  have 
nothing  to  submit  for  the  Record,  but 
I  would  say  this  is  going  to  be  a  com- 
mingled fund.  I  appreciate  the  time. 
I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
prepared  to  close  the  debate  and  get  a 
vote  on  this  amendment. 

Let  me  reiterate  that  this  is  cor- 
porate welfare,  pure  and  simple.  You 
heard  the  list  of  seven  of  the  biggest 
corporations  in  America.  They  said 
they  would  put  up  20  percent  of  the 
money  for  this.  They  have  not  commit- 
ted one  nickel— not  a  dime.  If  we  can- 
not cut  this  $400  million.  I  shudder  to 
think  what  is  going  to  happen  in  this 
body  the  rest  of  this  year. 

The  American  people  have  a  right  to 
demand  that  those  people  who  said.  "I 
will  be  as  careful  with  your  money  as  I 
would  if  it  were  my  own.  "  will  do  just 
that.  They  have  a  legitimate  nonnego- 
tiable  demand  that  you  fulfill  that 
promise.  You  cannot  get  it  al!  out  of 
welfare  programs.  You  cannot  get  it 
out  of  food  stamps.  You  can  get  some 
of  it  from  those  places.  But  now  we  are 
going  to  start  on  a  $3  billion  program 
to  accommodate  GE  and  Lockheed  and 
Boeing  and  McDonnell  Douglas.  Pratt 
&  Whitney,  and  Northrop.  We  are  start- 
ing down  the  road  with  a  $3  billion  ex- 
penditure because  they  do  not  want  to 
do  it.  The  automobile  industry  did  it. 
The  aircraft  industry  could  do  it.  too. 
If  we  start  down  that  road  of  corporate 
welfare.  I  shudder  to  think  where  we 
are  going  to  wind  up  with  the  deficit 
this  year  and  next. 

So  I  plead  with  my  colleagues,  keep 
your  commitment.  Vote  to  cut  spend- 
ing. 

I  yield  the  floor  and  yield  back  such 
time  as  I  may  have  remaining. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
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Mr.  BOND.  I  thank  my  colleagrues 
from  Montana,  from  Texas,  and  from 
Tennessee  for  their  very  strong  argu- 
ments in  favor  of  the  wind  tunnel.  It  is 
extremely  important  for  the  commer- 
cial development  of  aeronautics.  It  is 
vitally  important  that  we  keep  this 
technology  and  our  developments  on 
our  shores.  Because  of  the  military  ap- 
plications, the  distinguished  ranking 
member  and  chairman  of  the  sub- 
committee on  defense  also  support  the 
wind  tunnels.  Our  future  and  our  chil- 
dren's future  in  this  area  of  science  and 
technology  depends  on  that. 

I  now  move  to  table  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  BOND.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  leg- 
islative clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  mo- 
tion to  table? 

The  PRESIDING  OFFICER.  That  is 
correct. 

PROGRA.M 

Mr.  DOLE.  Mr.  President.  I  just 
wanted  to  announce  before  the  vote 
started  that  at  12:30,  we  will  be  honored 
by  the  presence  of  King  Hassan  II  of 
the  Kingdom  of  Morocco.  The  King  has 
been  a  loyal  friend  and  ally  of  the  Unit- 
ed States,  and  I  urge  all  of  my  col- 
leagues to  greet  His  Majesty  and  wel- 
come him  to  the  floor  of  the  U.S.  Sen- 
ate. 

At  this  very  moment,  he  is  in  a  meet- 
ing in  S-207  which  will  conclude  at 
about  12:30.  So  if  you  can  stay  for  a  few 
moments  after  voting,  I  know  he  will 
appreciate  very  much  meeting  you. 

I  thank  the  Chair. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  SO.  333 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table 
the  amendment  offered  by  the  Senator 
from  Arkansas,  amendment  No.  333. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  64, 
nays  35.  £is  follows: 


[H 

•Oilcan  Vote  No. 

105  Leg.] 

YEAS-<4 

Abraluun 

Frist 

Llebe.mao 

Akaka 

Glenn 

Lott 

Ashcroft 

Gorton 

Lugar 

Bennett 

Graham 

Mack 

Blnsaman 

Gramm 

McConnell 

Bond 

Grams 

Mlkulskl 

Boxer 

Grassley 

Moynlhan 

Breaux 

Gregg 

MurkowskI 

Bums 

Hatch 

Murray 

Campbell 

Hatneld 

Presaler 

Chafee 

Henin 

Rockefeller 

Cochrao 

Helms 

Santorum 

Cohen 

Holltngs 

Sarbanes 

Coverdell 

Hutchison 

Shelby 

Cralj 

Inhofe 

Simpson 

D'Amato 

Inouye 

Stevens 

Daschle 

Johnston 

Thomas 

DeWlne 

Kassebaum 

Thompson 

Dodd 

Kempthorne 

Thurmond 

Dole 

Kerrey 

Warner 

Falrcloth 

Kyi 

Felnsletn 

Leahy 

NAYS-35 

Baucus 

Ford 

Packwood 

Blden 

Harkln 

Pell 

Brown 

Jeffords 

Pry  or 

Bryan 

Kennedy 

Reld 

Bumpers 

Kerry 

Robb 

Byrd 

Kohl 

Roth 

Coau 

Lautenberg 

Simon 

Conrad 

Levin 

Smith 

Domenlcl 

McCain 

Snowe 

Dorgan 

Moseley-Braun 

Specter 

Exon 

Nlckles 

Wellstone 

Felngold 

Nunn 

NOT  VOTING— 1 

Bradley 

So  the  moton  to  lay  on  the  table  the 
amendment  (No.  333)  wets  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

AMENDMENT  NO.  334 

(Purpose:  To  express  the  sense  of  the  Senate 
that  a  member  of  the  Armed  Forces  sen- 
tenced by  a  court-martial  to  confinement 
and  a  punitive  discharge  or  dismissal 
should  not  receive  pay  and  allowances) 
Mrs.  BOXER.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Boxer] 

proposes  an  amendment  numbered  334. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  25.  between  lines  4  and  5,  Insert 
the  following: 

SEC.  110.  It  is  the  sense  of  the  Senate 
that>- 

(1)  Congress  should  enact  legislation  that 
terminates  the  entitlement  to  pay  and  allow- 
ances for  each  member  of  the  Armed  Forces 
who  Is  sentenced  by  a  court-martial  to  con- 
finement and  either  a  dishonorable  dis- 
charge, bad-conduct  discharge,  or  dismissal; 

(2)  the  legislation  should  provide  for  res- 
toration of  the  entitlement  If  the  sentence  to 


confinement  and  punitive  discharge  or  dis- 
missal, as  the  case  may  be.  Is  disapproved  or 
set  aside;  and 

(3)  the  legislation  should  Include  authority 
for  the  establishment  of  a  program  that  pro- 
vides transitional  benefits  for  spouses  and 
other  dependents  of  a  member  of  the  Armed 
Forces  receiving  such  a  sentence. 

Mrs.  BOXER.  Mr.  President,  I  have 
an  amendment  that  we  will  take  a  very 
short  time  on.  It  has  been  agreed  to  on 
both  sides.  We  are  expressing  the  sense 
of  the  Senate  that  a  member  of  the 
armed  services  sentenced  by  a  court 
martial  to  confinement  and  a  punitive 
discharge  or  dismissal  should  not  re- 
ceive full  pay  and  allowances. 

Mr.  President,  I  will  take  but  a  mo- 
ment to  explain  why  this  Is  such  an  im- 
portant amendment  and  to  express  my 
gratitude  to  both  sides  of  the  aisle  for 
agreeing  to  it. 

We  know  that,  in  the  month  of  June 
1994  alone,  the  Department  of  Defense 
spent  more  than  $1  million  on  the  sala- 
ries of  680  convicts.  I  want  to  point  out 
that  among  those  were  58  rapists,  164 
child  molesters,  and  7  murderers, 
among  others.  I  know  that  every  single 
man  and  woman  in  this  Chamber  wants 
to  put  an  end  to  that  kind  of  a  prac- 
tice. I  have  legislation,  and  many 
Members  on  both  sides  of  the  aisle  are 
cosponsors  of  that  legislation  that 
would  put  an  end  to  paying  these  con- 
victed felons  with  taxpayer  dollars. 

That  statute  that  I  have  authored  is 
being  considered  in  the  Armed  Services 
Committee  today.  I  am  very  hopeful 
that  it  will  move  forward  and  become 
law.  In  the  meantime.  I  think  it  is  im- 
portant on  this  bill  that  the  Senate  go 
on  record  as  saying  we  oppose  the  mili- 
tary giving  full  pay  to  these  convicted 
felons. 

In  closing.  I  want  to  give  you  just 
one  example.  In  California,  a  marine,  a 
lance  corporal,  who  beat  his  13-month- 
old  daughter  to  death  almost  2  years 
ago  still  receives  Sl.OOO  each  month,  or 
about  $20,000  since  his  conviction.  He 
spends  his  days  in  the  brig  at  Camp 
Pendleton  and  does  not  pay  a  dime  of 
child  support  and  has  managed  to  pack 
away  this  525.000.  I  spoke  with  the  mur- 
dered child's  grandmother.  She  was  to- 
tally shocked.  She  has  not  received  a 
penny  of  support  for  the  other  living 
child  that  he  still  has.  I  know  we  all 
want  to  put  an  end  to  this. 

At  this  point,  I  will  yield  the  floor 
and  thank  my  colleagues  on  both  sides 
for  including  this  sense  of  the  Senate. 

I  ask  unanimous  consent  that  Sen- 
ator Bradley  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MILITARY  PAY  FOR  MILITARY  PRISONERS 
FACING  PUNITIVE  DISCHARGES 

Mr.  NUNN.  Mr.  President,  I  want  to 
commend  Senator  Boxer  for  her  sense- 
of-the-Senate  amendment  concerning 
the  anomalous  situation  in  which  some 
military  prisoners  facing  punitive  dis- 
charges continue  to  receive  substantial 


amounts  of  military  pay  while  In  con- 
finement. 

The  amendment  would  express  the 
sense  of  the  Senate  that: 

First,  Congress  should  enact  legisla- 
tion that  terminates  the  entitlement 
to  pay  and  allowances  for  each  member 
of  the  Armed  Forces  who  is  sentenced 
to  a  punitive  discharge. 

Second,  that  the  legislation  should 
provide  for  restoration  of  pay  In  the 
event  that  the  punitive  discharge  is  set 
aside. 

Third,  that  the  legislation  should  in- 
clude authority  for  the  establishment 
of  a  program  that  provides  transitional 
benefits  for  spouses  and  other  depend- 
ents of  a  member  of  the  Armed  Forces 
whose  pay  is  terminated  in  such  legis- 
lation. 

Mr.  President,  I  would  briefly  like  to 
outline  the  background  of  this  issue. 

Under  the  Uniform  Code  of  Military 
Justice,  a  court-martial  has  great  dis- 
cretion over  the  sentence.  Depending 
on  the  maximum  punishment  author- 
ized for  an  offense,  a  sentence  can  in- 
clude a  punitive  discharge — bad-con- 
duct of  dishonorable — or  dismissal  of 
an  officer,  confinement,  a  reduction  in 
rank,  and  forfeiture  of  pay.  Although 
many  Individuals  sentenced  to  a  puni- 
tive discharge  and  confinement  also 
are  sentenced  to  total  forfeiture  of  pay, 
there  are  exceptions. 

Recent  new  stories  have  highlighted 
the  fact  that  some  persons  with  sub- 
stantial confinement  and  punitive  dis- 
charges continue  to  receive  military 
pay.  On  January  11,  Senator  BOXER  In- 
troduced S.  205  with  the  goal  of  ending 
pay  for  such  individuals. 

I  support  the  purposes  of  the  Boxer 
bill,  aad  I  congratulate  her  for  initiat- 
ing legislation  to  close  this  loophole. 
There  are  a  number  of  technical  ques- 
tions which  must  be  addressed  by  the 
Armed  Services  Committee  with  re- 
spect to  the  drafting  of  this  legislation. 
These  Include: 

First,  should  the  restriction  on  pay 
also  apply  to  prisoners  sentenced  to 
substantial  periods  of  confinement 
even  though  the  sentence  does  not  in- 
clude a  punitive  discharge? 

Second,  should  the  restriction  apply 
at  the  time  the  sentence  is  announced 
by  a  military  judge  or  at  the  time  the 
sentence  is  approved  by  the  com- 
mander who  convened  the  court-max- 
tlal? 

Third,  what  should  be  the  Impact  of  a 
commander's  decision  to  suspend  the 
effect  of  a  punitive  discharge? 

Fourth,  how  do  we  address  the  prob- 
lem of  prisoners  who  are  currently  re- 
ceiving pay  without  violating  the  ex 
post  facto  clause  of  the  Constitution 
(Art.  I,  sec.  9.  cl.  3)? 

Fifth,  how  do  we  address  the  transi- 
tional issues  that  face  innocent  spouses 
and  children  of  such  prisoners  who  are 
stationed  overseas  or  far  from  their 
home  of  record  without  creating  an  ex- 
pensive entitlement? 


I  have  discussed  these  matters  with 
Senator  Boxer  ajid  have  specifically 
suidressed  the  questions  to  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness,  Edwin  Dom.  Secretary  Dorn 
has  advised  me  that  the  Department  of 
Defense  is  very  close  to  completing  a 
legrlslative  proposal  that  would  address 
my  questions. 

Mr.  President,  I  am  confident  that  we 
can  close  this  loophole.  I  look  forward 
to  working  with  Senator  Boxer,  and 
with  Senator  Coats  and  Senator  Byrd. 
the  chairman  and  ranking  member  of 
the  Subcommittee  on  Personnel  of  the 
Armed  Services  Committee,  In  address- 
ing this  issue. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  California  has  been  cleared  at  our 
Appropriations  Subcommittee  on  De- 
fense and  by  the  authorlzers. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  advise  the  Senate  that  the 
Senate  Armed  Services  Committee  is 
In  favor  of  this  amendment,  and  there 
is  no  objection  on  our  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  Is  on  agreeing  to 
amendment  No.  334  offered  by  the  Sen- 
ator from  California. 

The  amendment  (No.  334)  was  agreed 
to. 

Mrs.  BOXER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT  NO.  335 

(Purpose;  To  rescind  funds  for  military  con- 
struction projects  at  Installations  rec- 
ommended for  closure  or  realignment  by 
the  Secretary  of  Defense  In  the  1995  round 
of  the  base  closure  process) 
Mr.  McCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 

for  himself  and  Mr.  Bradley,  proposes  an 

amendment  numbered  335. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  between  lines  4  and  5,  Insert 
the  following: 

8KC.  110.  RESCISSION  OF  FUNDS  FOR  CERTAIN 
MIUTARY  CONSTRUCTION 

PROJECTS. 

(a)  coNDmoNAL  Rescission  of  Funds  For 
Certain  Projects.— (1)(A)  Notwithstanding 
any  other  provision  of  law  and  subject  to 
paragraphs  (2)  and  (3),  of  the  funds  provided 
In  the  Military  Construction  Appropriations 
Act,  1995  (Public  Law  103-307;  108  Stat.  1659), 
the    following   funds   are   hereby    rescinded 


from  the  following  accounts  In  the  specified 
amounts: 

Military  Construction,  Army.  $11,544,000. 

Military  Construction,  Air  Force, 
16,500.000. 

Military  Construction.  Army  National 
Guard,  $1,800,000. 

(B)  Rescissions  under  this  paragraph  are 
for  projects  at  military  Installations  that 
were  recommended  for  closure  by  the  Sec- 
retary of  Defense  In  the  recommendations 
submitted  by  the  Secretary  to  the  Defense 
Base  Closure  and  Realignment  Commission 
on  March  1,  1995,  under  the  base  closure  Act. 

(2)  A  rescission  of  funds  under  paragraph 
(1)  shall  not  occur  with  respect  to  a  project 
covered  by  that  paragraph  If  the  Secretary 
certlfles  to  Congress  that— 

(A)  the  military  Installation  at  which  the 
project  Is  proposed  will  not  be  subject  to  clo- 
sure or  realignment  as  a  result  of  the  1996 
round  of  the  base  closure  process;  or 

(B)  If  the  Installation  will  be  subject  to  re- 
alignment under  that  round  of  the  process, 
the  project  Is  for  a  function  or  activity  that 
win  not  be  transferred  from  the  Installation 
as  a  result  of  the  realignment. 

(3)  A  certification  under  paragraph  (2)  shall 
be  effective  only  If— 

(A)  the  Secretary  submits  the  certification 
together  with  the  approval  and  recommenda- 
tions transmitted  to  Congress  by  the  Presi- 
dent In  1995  under  paragraph  (2)  or  (4)  section 
2903(e)  of  the  base  closure  Act;  or 

(B)  the  base  closure  process  in  1995  Is  ter- 
minated pursuant  to  paragraph  (5)  of  that 
section. 

(b)  ADomoNAL  Rescissions  Relatdjo  to 
Base  Closure  Process.— Notwithstanding 
any  other  provision  of  law,  funds  provided  In 
the  Military  Construction  Appropriations 
Act,  1996  for  a  military  construction  project 
are  hereby  rescinded  If— 

(1)  the  project  Is  located  at  an  Installation 
that  the  President  recommends  for  closure 
In  1995  under  section  2903(e)  of  the  base  clo- 
sure Act;  or 

(2)  the  project  Is  located  at  an  Installation 
that  the  President  recommends  for  realign- 
ment In  1995  under  such  section  and  the  func- 
tion or  activity  with  which  the  project  is  as- 
sociated will  be  transferred  from  the  Instal- 
lation as  a  result  of  the  realignment. 

(c)  DEFiNmoN. — In  the  section,  the  term 
"base  closure  Act"  means  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXrX  of  Public  Law  101-610;  10  U.S.C. 
2687  note). 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  MCCAIN.  Yes. 

Mr.  HATFIELD.  Can  the  Senator 
agree  to  a  time? 

Mr.  MCCAIN.  I  will  not  take  more 
than  10  minutes.  I  would  be  glad  to 
have  a  20-  or  30-minute  time  agree- 
ment. 

Mr.  HATFIELD.  I  would  like  to  pro- 
pound that  request. 

Mr.  McCAIN.  I  yield  to  the  Senator 
for  that  purpose. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  on 
the  McCain  amendment  be  limited  to 
30  minutes,  to  be  equally  divided  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  Senator  from  Arizona  is  recdg- 
nized. 
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Mr.  MCCAIN.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  rescind 
$19.9  million  of  the  fiscal  year  1995 
military  construction  funds  for 
projects  located  on  installations  that 
have  been  recommended  for  closure  by 
the  Secretary  of  Defense.  It  provides 
for  an  automatic  rescission  of  military 
construction  funds  for  additional  bases 
that  would  be  recommended  for  closure 
or  realigned  by  the  BRAC  commission. 
It  also  delays  the  effect  of  the  rescis- 
sions until  the  President  submits  the 
final  BRAC  recommendations  by  July 
15,  1995.  And  it  would  permit  retention 
of  these  funds  If  the  bases  are  removed 
from  the  list  by  the  BRAC. 

Mr.  President,  let  me  say  at  the  out- 
set that  all  I  am  seeking  here  is  that 
we  not  spend  military  construction 
money  on  bases  that  are  on  the  closure 
list.  I  am  befuddled,  franlcly,  why  there 
would  be  some  opposition  to  this.  I  am 
not  saying  that  we  should  do  what  I 
recommended  some  time  ago,  and  that 
is,  to  have  rescinded  $6  billion  worth  of 
unneeded  military  spending.  This  Is 
narrowly  targeted  to  only  those  bases 
that  are  on  the  closure  list. 

The  net  effect  of  this  amendment 
would  be  to  save  hundreds  of  millions 
of  doUau-s  by  eliminating  unnecesssur 
constructions  at  military  bases  that 
are  being  closed,  not  those  that  are 
being  opened.  I  want  to  restate  that. 
This  is  nothing  to  do  with  bases  that 
are  not  either  scheduled  to  be  closed  or 
will  be  scheduled  to  be  closed  as  a  re- 
sult of  the  BRAC  commission  or  the 
BRAC  process. 

Spending  scarce  defense  dollars  on  a 
project  that  stands  a  strong  chance  of 
becoming  unnecessary  due  to  the 
BRAC's  action.  In  my  view,  is  a  sense- 
less waste  of  money. 

Last  December,  I  asked  the  President 
to  defer  spending  on  nearly  $8  billion  in 
wasteful  and  unnecessary  defense 
spending  In  the  fiscal  year  1995  appro- 
priations bill  until  shortfalls  and  readi- 
ness and  other  high  priority  military 
requirements  were  reviewed  and  ad- 
dressed. I  Included  nearly  $1  billion 
that  was  in  the  military  construction 
appropriations  bill  that  were 
unrequested  by  the  military  and  were 
on  that  list.  Then,  in  January,  I  wrote 
to  Secretary  Perry  asking  that  he  defer 
obligation  of  funding  for  all  military 
construction  projects  at  least  until  the 
base  closure  recommendations  were  re- 
leased on  March  1.  That  letter  was  ig- 
nored. 

On  its  own,  the  Navy  recognized  the 
illogic  of  staring  construction  at  bases 
that  might  be  closed,  and  voluntarily 
deferred  obligating  its  military  con- 
struction funds.  To  my  knowledge, 
though,  the  other  Services  did  not  take 
similar  action. 

Finally,  when  the  Secretary  of  De- 
fense base  closure  list  was  released,  I 
again  wrote  to  him,  suggesting  that  he 
defer  spending  on  military  construc- 
tion projects  slated  to  occur  at  closing 


bases  or  bases  undergoing  realignment. 
I  listed  about  $150  million  in  projects 
at  the  bases  Included  on  the  Sec- 
retary's recommendations.  Of  these 
projects,  over  $100  million  was 
unrequested  in  the  fiscal  year  1995 
budget. 

And  finally,  I  wrote  to  the  chairman 
of  the  Appropriations  Committee,  ask- 
ing that  he  Include  in  this  bill  rescis- 
sions of  congressional  add-ons  for  mili- 
tary construction. 

I  also  suggested  that  the  committee 
rescind  over  $6  billion  in  wasteful 
spending  in  the  fiscal  year  1995  defense 
budget,  and  reallocate  the  funds  to 
higher  priority  defense  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  those  letters  that 
I  mentioned  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  January  23, 1995. 
Hon.  William  Perry. 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  DC. 

Dear  Mr.  Secretary:  As  you  know,  I 
wrote  to  President  Clinton  on  December  5. 
1994.  asking  that  he  defer  obligation  of  near- 
ly S8  billion  In  defense  spending  for  programs 
which  contribute  little.  If  anything,  to  na- 
tional defense.  While  that  request  Is  still 
pending  at  the  White  House.  I  am  writing  to 
you  today  to  ask  your  assistance  In  a  related 
effort. 

By  March  1.  you  will  release  the  final  De- 
partment of  Defense  recommendation  for 
base  closures  and  realignments.  In  view  of 
the  expected  magnitude  of  the  changes.  It  la 
inevitable  that  construction  projects  will  be 
under  way  on  at  least  some  of  the  bases  rec- 
ommended for  closure  In  this  round.  This  Is 
an  egregious  waste  of  millions,  or  even  bil- 
lions, of  taxpayer  dollars. 

In  my  view,  a  fiscally  responsible  approach 
would  be  to  defer  the  obligation  of  funding 
for  all  military  construction  projects  apK 
proved  for  Fiscal  Year  1995  until  the  results 
of  the  Commission's  deliberations  are 
known.  I  urge  you  to  contact  the  President 
and  request  formal  deferral  of  all  military 
construction  projects  until  July  1  of  this 
year.  In  this  way.  we  will  avoid  spending 
scarce  defense  dollars  for  unnecessary  con- 
struction at  closing  military  facilities. 

I  look  forward  to  hearing  from  you  at  your 
earliest  opportunity. 
Sincerely, 

John  McCain, 

U.S.  Senator. 

U.S.  Senate, 
Washington.  DC,  February  28,  1995. 
Hon.  William  Perry, 
Secretary  of  Defense. 
The  Pentagon, 
Washington,  DC. 

Dear  Mr.  Secretary:  With  the  release 
this  morning  of  your  recommendations  for 
base  closures  and  realignments,  I  believe  It 
Is  Imperative  to  act  Immediately  to  forestall 
the  Initiation  of  any  military  construction 
projects  at  bases  slated  for  closure,  as  well 
as  at  facilities  scheduled  to  be  realigned  to 
other  locations. 

As  you  may  recall.  1  wrote  to  you  on  Janu- 
ary 23.  1995.  to  ask  that  you  seek  deferral  of 
all  military  construction  projects  until  your 


base  closure  recommendations  were  publicly 
released.  While  I  am  not  aware  that  you  or 
the  President  formally  undertook  such  ac- 
tion. I  understand  that  the  Navy  may  have 
voluntarily  undertaken  to  defer  obligation  of 
military  construction  funds  because  of  the 
uncertainty  of  the  base  closure  process.  I 
hope  other  Services  recognized  the  fiscal  re- 
sponsibility of  waiting  to  Initiate  construc- 
tion projects  until  the  base  closure  list  was 
available. 

For  your  Information.  I  have  Included  a 
listing  of  military  construction  projects, 
funded  In  the  FY  1995  Military  Construction 
Appropriations  Act.  at  bases  which  are  rec- 
ommended for  closure  or  realignment.  This 
list  totals  $150  million  In  FY  1995  appropria- 
tions. At  a  minimum.  I  urge  you  to  ensure 
that  none  of  the  projects  which  would  be  af- 
fected by  your  base  closure  or  realignment 
recommendations  are  undertaken  until  the 
BRAC  Commission  has  completed  Its  review 
and  submitted  a  final  list  to  the  President. 

As  always.  I  appreciate  your  consideration 
of  my  views.  I  look  forward  to  hearing  from 
you. 

Sincerely. 

JOHN  McCain, 

U.S.  Senator. 

FISCAL  YEAR  1995  MILITARY 
CONSTRUCTION  APPROPRIATIONS 
[For  projects  at  bases  recommended  for  clo- 
sure or  reallgrnment  by  the  Secretary  of 
Defense.  March  1  1995] 
MILCON  projects  at  bases  recommended 
for  closure: 

Texas:  Brooks  AFB.  for  di- 
rected energy  facility  6,500,000 

Pennsylvania:  Fort 

Indlantown  Gap; 
Replace         underground 

storage  tanks   1,800,000 

Electrical  targeting  sys- 
tem upgrade  770,000 

Flight      simulator      and 
aeromedlcal  complex  ...  4,584.000 

Total  MILCON  at  bases 
recommended  for  clo- 
sure    13.654.000 

MILCON  projects  at  bkses  recommended 
for  realignment: 
California:     Defense     con- 
tract management  office 

west  5.100.000 

Florida: 
EgUn  AFB: 
Climatic  test  chamber  20.000,000 
Aquatic  training  facil- 
ity    2,900.000 

HC-130  parking  apron  ..  7.500.000 
MC-130  nose  dock/AMU  5.000.000 
Airman  dining  facility                   2,650.000 
Homestead  AFB: 
Hydrant  and  hot  pit  re- 
fueling system  2,000.000 

Mobility  processing  fa- 
cility     1.150.000 

Renovate  barracks  2.550.000 

Repair  physical  fitness 

center  1.400,000 

Georgia:      Warner-Robblns 
(realign): 
Weapon   system    support 

center  4.700.000 

J-STARS    add    to    inte- 
grated support  facility  3.100.000 

J-STARS  dormitory  5,525.000 

J-STARS  expanded  flight 

kitchen  1.850.000 

J-STARS      utilities/mis- 
cellaneous support 3.825,000 

Upgrade  drainage  system  2.200.000 
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Montana:  Malstrom  AFB: 

Underground  fuel  storage 
tanks  

Underground  fuel  storage 
tanks  minuteman 

FAGS  

New  Mexico:  Klrtland  AFB: 

Underground  fuel  storage 
tanks  

Child  care  center 

Base  support  center 

Repair  water  distribution 
center  

Upgrade  electrical  dis- 
tribution system  

Replace  underground  fuel 

storage  tanks  

Oklahoma: 

Corrosion  control  facil- 
ity [DBOF] 

Extend  and  upgrade  al- 
ternate runway 

Storm  drainage  system  .. 
Virginia:  Fort  Lee: 

Repair  electrical  dis- 
tribution   

Soldiers  "One  Stop  Cen- 
ter"   
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1,500,000 

4,000,000 

3.200.000 
3.500.000 
3.500.000 

8.800.000 

3,000,000 

900,000 

8.400.000 

10,800,000 
1,243,000 

11,000.000 
4.600.000 


Toul    MILCON   appro- 
priated for  realigned 

bases 135.893,000 

U.S.  Senate, 
Washington.  DC.  March  1. 1995. 
Hon.  MARK  Hatfield, 
Senate  Committee  on  Appropriations, 
Washington.  DC. 

Dear  Mr.  chairman:  I  understand  that  the 
Senate  Appropriations  Committee  will  soon 
consider  legislation  to  provide  supplemental 
appropriations  for  FY  1996  and  to  offset  addi- 
tional spending  with  certain  rescissions. 

I  wanted  to  raise  with  you  my  concerns 
and  suggestions  regarding  a  dangerous  short- 
fall In  defense  funding.  As  you  know,  the  de- 
fense budget  has  been  declining  since  1965. 
with  a  cumulative  real  reduction  of  nearly  45 
percent  by  1999. 

This  severe  reduction  has  made  It  Impera- 
tive that  we  work  together  to  ensure  that 
scarce  defense  dollars  are  spent  only  for  the 
highest  priority  military  requirements, 
namely,  readiness,  quality  of  life,  and  mod- 
ernization. Therefore.  I  strongly  believe  that 
supplemental  appropriations  should  be  pro- 
vided to  restore  the  S2.55  billion  diverted  to 
peacekeeping  purposes  as  well  as  to  redress, 
as  best  we  can.  shortfalls  In  the  FY  1995  ap- 
propriated level  for  military  readiness. 

I  also  believe  that  we  have  a  fiscal  obliga- 
tion to  offset  these  supplemental  appropria- 
tions with  spending  rescissions  In  order  to 
avoid  any  Increase  In  the  deficit.  To  this  end. 
as  you  review  the  FY  1995  supplemental  ap- 
propriations and  rescission  legislation.  I 
urge  you  to  consider  for  rescission  unobli- 
gated funds  for  programs  Included  on  the  at- 
tached list  (Tab  A). 

This  list  represents  nearly  S6.3  billion  In 
defense  budget  authority,  and  my  rough  esti- 
mate 13  that  the  outlay  savings  In  FY  1995 
achievable  by  rescinding  these  funds  would 
be  approximately  S2.5  billion. 

The  programs  I  have  listed  do  not.  In  my 
view,  contribute  directly  to  the  readiness 
and  capability  of  our  Armed  Forces.  They 
represent  wasteful,  earmarked,  non-defense, 
or  otherwise  low-prlorlty  programs  which 
should  not  be  funded  at  the  expense  of  readi- 
ness within  the  constraints  of  the  declining 
defense  budget. 

I  should  note  an  Important  caveat  to  my 
rescission  recommendations.  The  list  In  Tab 
A  Is  comprised  primarily  of  programs  which 
were  added  by  Congress  In  an  attempt  to  cir- 


cumvent the  funding  priorities  and  proce- 
dures established  by  the  military  Services. 
Some  of  these  prograjns  could  possibly  rei>- 
resent  military  requirements  which  were 
only  Identified  by  the  Services  after  the  Ad- 
ministration's budgef  request  was  submitted 
to  Congress.  Such  Items  could  still  be  funded 
In  competition  with  other  priorities  within 
the  Pentagon's  existing  budget,  but  should 
not  remain  as  earmarked  add-ons. 

The  rescission  of  low-priority  funding  I've 
recommended  should  be  used  to  offset  the 
Administration's  request  for  supplemental 
appropriations.  As  I  said,  however,  even  if 
the  cost  of  these  unbudgeted  operations  is 
fully  restored  to  the  appropriate  accounts, 
readiness  would  remain  seriously  under- 
funded In  FY  1995.  Therefore,  I  urge  you  to 
support  efforts  to  Increase  the  amount  of 
supplemental  appropriations  made  available 
to  the  Department  of  Defense  to  fully  redress 
the  deleterious  Impact  of  declining  defense 
budgets  on  military  readiness.  Accordingly, 
programs  not  essential  to  defense  should  be 
further  reviewed  to  determine  whether  addi- 
tional rescissions  could  be  made  and  the 
funds  redirected  for  high-priority  military 
requirements. 

I  submit  that  a  number  of  the  defense  pro- 
grams suggested  for  rescission,  such  as  most 
of  the  medical  and  university  research  ac- 
tivities, more  appropriately  belong  in  domes- 
tic, not  defense  appropriations  bills,  and 
should  compete  for  funding  with  those  ac- 
counts. I  have  provided  a  list  (Tab  B)  of  FY 
1995  appropriations  In  the  non-defense  bills 
which  could  be  rescinded  in  order  to  make 
funding  available  for  any  high-priority  ac- 
tivities which  were  mistakenly  funded  in  the 
defense  budget  last  year. 

In  addition,  I  wish  to  express  my  support 
for  the  President's  $2.4  billion  in  FY  1995  re- 
scissions. I  believe  the  Committee  and  the 
Senate  should  approve  these  rescissions,  and 
that  the  monies  should  be  dedicated  to  defi- 
cit reduction. 

Of  course,  I  know  that  the  Committee  may 
have  its  own  rescissions  in  mind,  and  I  un- 
derstand that  the  House  will  soon  pass  a  re- 
scission bill  offering  additional  opportunities 
which  should  be  considered  by  the  commit- 
tee to  fund  readiness,  higher  spending  prior- 
ities and  deficit  reduction. 

I  know  you  have  a  very  difficult  task  and 
I  appreciate  your  consideration  of  my  views 
and  request. 

Sincerely. 

John  McCadj. 

U.S.  Senator. 

DEFENSE  APPROPRIATIONS  TO  BE  CONSIDERED  FOR  RE- 
SCISSION AND  REALLOCATION  TO  HIGH  PRIORITY  DE- 
FENSE PROGRAMS 
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DEFENSE  APPROPRIATIONS  TO  BE  CONSIDERED  FOR  RE- 
SCISSION AND  REALLOCATION  TO  HIGH  PRIORITY  DE- 
FENSE PROGRAMS— Continued 
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Domestic  Rescission  Proposals 
wastewater  earmarks 
Over  SI  .2  billion  was  earmarked  for 
wastewater  treatment  grants  In  the  FY9S 
HUDA7A  Appropriation  bill.  Very  few  If  any 
of  these  projects  were  authorized.  A  number 
of  these  were  not  properly  studied  before  the 
funding  levels  were  set  and  that  some  of  the 
projects  may  have  been  funded  above  the  50% 
cost  share  required  under  the  Clean  Water 
Act.  With  this  mind  you  I  propose  that  we 
rescind  funding  for  these  projects  which  were 
not  authorized,  and/or  have  not  been  prop- 
erly scoped  and  cost-shared.  We  have  asked 
the  Environmental  Protection  Agency  to 
provide  a  list  of  the  projects  that  meet  this 
criteria  and  the  dollar  amount  eligible  for 
rescission. 

HIOHWAY  DEMONSTRATION  PROJECTS 

S352  million  was  appropriated  for  ear- 
marked surface  transportation  projects 
which  do  not  necessarily  represent  either 
federal,  state  or  local  priorities.  We  should 
rescind  any  unobligated  monies.  Projects  not 
yet  commenced  should  compete  for  selection 
among  other  priorities  by  state  transpor- 
tation authorities  through  the  applicable 
process.  The  Department  of  Transportation 
Is  providing  a  list  of  the  project  eligible  for 
rescission. 

SPECIAL  PURPOSE  GRANTS 

The  VA/HUD  Appropriation  bill  for  Fiscal 
Year  1995  Included  C90  million  In  special 
purpose  grants.  According  to  estimates,  only 
S7  million  of  this  funding  has  been  properly 
authorized.  Examples  of  projects  funded  In 
the  bill  Include: 

S450,000  for  the  construction  of  the  Center 
for  Political  Participation  at  the  University 
of  Maryland  College  Park; 

$750,000  for  the  Scltrek  Science  Museum  to 
create  a  mezzanine  level  In  Its  building  to  In- 
crease exhibit  space  in  downtown  Atlanta: 

$1.45  million  to  the  College  of  Notre  Dame 
In  Baltimore.  MD  for  capltol  costs  Including 
equipping  and  outfitting  activities,  con- 
nected to  the  renovation  of  the  Knott 
Science  Center;  and  S2  million  for  Depaul 
University's  library  to  provide  direct  serv- 
ices and  partnerships  with  community  orga- 
nizations, schools,  and  Individuals  In  North 
Carolina. 

All  of  the  unauthorized  earmarks  for  which 
money  has  not  been  obligation  should  be  re- 
scinded. HUD  Is  preparing  a  list  of  the 
projects  which  meet  this  criteria. 


ELUS  ISLAND 

The  Department  of  Transportation's  Fiscal 
Year  1992  Appropriation  bill  provided  S15  mil- 
lion for  the  construction  of  a  bridge  to  Ellis 
Island.  The  Park  Services  opposes  the  bridge. 
In  a  1991  study  on  the  construction  of  the 
bridge  they  wrote  "The  permanent  establish- 
ment of  a  bridge  to  the  Island  represents  an 
adverse  effect  to  the  cultural  resources  of 
the  park,  a  National  Register  and  World  Her- 
itage resource."  The  funding  for  this  project 
h&s  not  been  obligated  and  should  also  be  re- 
scinded. 

Mr.  MCCAIN.  Mr.  President,  the  bill 
reported  by  the  Senate  Appropriations 
Committee  that  we  are  now  consider- 
ing does  rescind  some  of  the  programs 
I  recommended,  including  a  small  cut 
in  TRP  and  the  other  research  and  de- 
fense conversion  programs.  On  the  do- 
mestic side,  the  bill  Includes  rescis- 
sions in  highway  trust  fund  demonstra- 
tion projects. 

But  the  committee-reported  bill  does 
not  touch  the  many  earmarks  for  spe- 
cial Interest  projects  added  by  Con- 
gress. It  does  not  rescind  industrial 
bfise  set-asldes.  It  does  not  cut  funding 
for  DOD  support  to  the  Olympics  and 
other  International  sporting  events.  It 
does  not  touch  congressional  add-ons 
for  excess  Guard  and  Reserve  equip- 
ment. And  it  leaves  Intact  several  bil- 
lion dollars  for  dual-use,  defense  con- 
version, and  medical  and  university  re- 
search programs  that  were  earmarked. 

Further,  the  bill  does  not  rescind  any 
military  construction  funds.  It  does 
not  rescind  any  of  the  nearly  SI  billion 
In  congresslonally  added  military  con- 
struction projects,  much  less  funding 
for  projects  on  bases  slated  for  closure 
in  this  BRAC  round. 

The  projects  which  would  be  affected 
by  this  amendment  should  not  be  built 
anyway.  No  responsible  DOD  official 
would  continue  a  construction  project 
at  any  base  which  has  been  ordered  to 
be  closed. 

I  think  It  is  time  to  send  a  signal  to 
the  American  people  that  we  will  not 
do  this  kind  of  thing  anymore. 

Mr.  President,  I  believe  that  the  op- 
position's argument  Eigalnst  this  propo- 
sition win  be  that  It  is  In  reaction  to 
an  action  triggered  by  the  executive 
branch  in  the  form  of  the  recommenda- 
tions of  base  closing. 

Mr.  President,  as  we  know,  the  BRAC 
is  a  nonpartisan  commission  that  was 
confirmed  by  Congress  and  the  Presi- 
dent must  accept  all  of  their  rec- 
ommendations or  none.  If  this  money 
is  going  to  be  rescinded  anyway,  then 
this  amendment  is  redundant.  The  ar- 
gument will  be  the  rescission  should  be 
applied  to  all  other  accounts.  Perhaps 
so. 

But,  Mr.  President,  I  hope  that  this 
amendment  would  be  accepted.  I  see  no 
reason,  frankly,  for  it  to  be  opposed.  I 
would  be  glad  to  work  with  the  com- 
mittee in  order  to  see  that  it  is  accept- 
able. I  cannot  imagine — I  cannot  imag- 
ine— any  Member  of  this  body  seeking 
to   continue   a   military   construction 


project  on  a  base  that  is  going  to  be 
closed.  It  is  beyond  me. 

So  I  certainly  look  forward  to  the  re- 
sponse of  the  managers  of  the  bill.  And, 
Mr.  President,  very  reluctantly,  very 
reluctantly,  I  may  have  to  ask  for  the 
yeas  and  nays  because  of  the  clarity  of 
this  Issue. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  time  be 
charged  equally. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Without  objection.  It  Is 
so  ordered. 

AMENDMENT  NO.  335,  AS  MODIFIED 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my 
amendment  by  striking  lines  5  and  6  on 
page  2  of  my  ajnendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

The  amendment  (No.  336),  as  modi- 
fied, is  as  follows: 

On  page  25.  between  lines  4  and  5.  Insert 
the  following: 

SEC.  no.  RESCISSION  OF  FUNDS  FOR  CERTAIN 
mUTARY  CONSTRUCTION 

PROJECTS. 

(a)  CONOmONAL  RESCISSION  OF  FUNDS  FOR 

CERTAIN  PROJECTS.— <1)(A)  Notwithstanding 
any  other  provision  of  law  and  subject  to 
paragraphs  (2)  and  (3).  of  the  funds  provided 
in  the  Military  Construction  Appropriations 
Act,  1995  (Public  Law  103-307;  108  Stat.  1658). 
the  following  funds  are  hereby  rescinded 
from  the  following  accounts  in  the  specified 
amounts: 

Military  Construction,  Army,  $11,554,000. 

Military  Construction,  Air  Force, 
$6,500,000. 

(B)  Rescissions  under  this  paragraph  are 
for  projects  at  military  Installations  that 
were  recommended  for  closure  by  the  Sec- 
retary of  Defense  in  the  recommendations 
submitted  by  the  Secretary  to  the  Defense 
Base  Closure  and  Realignment  Commission 
on  March  1.  1995.  under  the  base  closure  Act. 

(2)  A  rescission  of  funds  under  paragraph 
(1)  shall  not  occur  with  respect  to  a  project 
covered  by  that  paragraph  if  the  Secretary 
certifies  to  Congress  that — 

(A)  the  military  Installation  at  which  the 
project  Is  proposed  will  not  be  subject  to  clo- 
sure or  realignment  as  a  result  of  the  1995 
round  of  the  base  closure  process:  or 

(B)  if  the  installation  will  be  subject  to  re- 
alignment under  that  round  of  the  process, 
the  project  Is  for  a  function  or  activity  that 
will  not  be  transferred  from  the  Installation 
as  a  result  of  the  realignment. 

(3)  A  certification  under  paragraph  (2)  shall 
be  effective  only  If— 

(A)  the  Secretary  submits  the  certification 
together  with  the  approval  and  recommenda- 
tions transmitted  to  Congress  by  the  Presi- 
dent In  1995  under  paragraph  (2)  or  (4),  sec- 
tion 2903(e)  of  the  base  closure  Act;  or 

(B)  the  base  closure  process  in  1995  is  ter- 
minated pursuant  to  paragraph  (5)  of  that 
section. 


(b)  ADOmONAL    RESCISSIONS    RELATDJO    TO 

Base  Closure  process.— Notwithstanding 
any  other  provisions  of  law.  funds  provided 
in  the  Military  Construction  Appropriations 
Act.  1995  for  a  military  construction  project 
are  hereby  rescinded  if- 

(1)  the  project  is  located  at  an  installation 
that  the  President  recommends  for  closure 
In  1995  under  section  2903(e)  of  the  base  clo- 
sure Act;  or 

(2)  the  project  is  located  at  an  installation 
that  the  President  recommends  for  realign- 
ment In  1995  under  such  section  and  the  func- 
tion or  activity  with  which  the  project  is  as- 
sociated win  be  transferred  from  the  instal- 
lation as  a  result  of  the  realignment. 

(c)  DEFINITION.— In  the  section,  the  term 
"base  closure  Act"  means  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note). 

Mr.  MCCAIN.  Mr.  President,  that 
would  eliminate  the  placement  money 
which  was  necessary  for  underground 
storage  tanks  at  Fort  Indlantown  Gap 
and  that  would  make  this  amendment 
more  closely  defined  in  that  it  only 
targets  new  construction — new  con- 
struction—at this  base  which  is  ear- 
marked for  closure^ 

I  reserve  the  balance  of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  for  a  moment  just 
to  be  sure  that  I  understand  the  thrust 
of  the  amendment  of  the  distinguished 
Senator  from  Arizona.  If  I  might  have 
the  attention  of  my  colleague.  Senator 
McCain,  for  just  a  moment.  He  and  I 
were  juat  talking  briefly,  and  I  wanted 
to  be  sure 

The  PRESIDING  OFFICER.  I  advise 
the  Senator  from  Pennsylvania  that 
the  time  of  the  Senator  from  Arizona 
has  expired.  The  Senator  from  Oregon 
has  5  miinutes  remaining. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  the  Senator  from  Arizona  be 
granted  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Pennsylvania  may  proceed. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  thank  my  colleague  from  Ari- 
zona. 

As  I  understand  the  thrust  of  the 
amendment,  the  provisions  which 
would  strike  $1,800,000  to  replace  under- 
ground storage  tanks  has  been  deleted 
from  the  amendment  because  that 
change  or  that  work  may  be  necessary 
in  any  event;  is  that  correct? 

Mr.  MCCAIN.  The  Senator  is  correct. 

Mr.  SPECTER.  And  the  items  on 
electrical  targeting  systems  upgrade, 
$770,000,  and  flight  simulator  and  air 


medical  complex,  $4,584,000,  and  bar- 
racks, $6,200,000,  will  be  reinstated  in 
the  event  Fort  Indlantown  Gap  re- 
mains open  by  proceedings  under  the 
Base  Closing  Commission. 

Mr.  McCAIN.  The  Senator  is  correct. 

Mr.  SPECTER.  Of  course,  I  make 
these  inquiries  because  of  the  concern 
which  I  have,  and  I  know  that  my  col- 
league from  Pennsylvania,  Senator 
Santorum,  shares  these  concerns.  We 
believe  Fort  Indlantown  Gap  is  an  im- 
portant Installation  militarily,  and  we 
Intend  to  fight  the  matter  before  the 
Base  Closing  Commission.  So  the  net 
effect  of  this  amendment,  which  I  un- 
derstand the  managers  are  prepared  to 
accept  without  a  vote,  would  leave 
Fort  Indlantown  Gap  unharmed  in  the 
event  that  it  remains  open. 

Mr.  McCAIN.  The  Senator  Is  correct. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Pennsylva- 
nia. I  am  aware  how  sensitive  and  dif- 
ficult the  Issue  of  base  closures  are.  I 
think  it  is  well  known  to  all  of  us  that 
no  one  fought  harder  or  continues  to 
flght  harder  on  behalf  of  the  Philadel- 
phia Naval  Shipyard  than  my  colleague 
from  Pennsylvania.  He  understandably 
is  conunitted  to  preserving  jobs  and 
the  military  presence  in  his  State,  and 
I  thank  the  Senator  from  Pennsylva- 
nia. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleague  from  Arizona  for 
those  generous  remarks.  I  have  not 
made  a  comment  about  the  Philadel- 
phia Navy  Yard  for  a  long  time  on  the 
Senate  floor.  I  said  enough  in  the  past 
that  there  really  is  not  a  need  to  say 
very  much  more. 

I  would  just  make  a  couple  of  com- 
ments. That  battle  was  lost  in  the  Su- 
preme Court  of  the  United  States  on  a 
very  complex  legal  argximent.  Interest- 
ingly, the  Harvard  Law  Review  pub- 
lished an  extensive  review  of  that  case, 
Dalton  versus  Arlen  Specter,  and  came 
to  the  conclusion  that  the  Court  was 
wrong  on  Its  analysis  of  separation  of 
powers.  It  Is  a  very  complicated  con- 
stitutional issue  as  to  how  Congress 
may  delegate  to  the  President  or  exec- 
utive agency  authority  to  take  action 
without  sufficient  standards. 

The  thrust  of  my  argument  had  been 
that  the  Navy  actually  concealed  evi- 
dence from  certain  admirals  that  the 
yard  should  be  kept  open.  But  there 
were  many  other  complex  legal  Issues, 
and  it  was  at  least  some  satisfaction  to 
win  the  case  in  the  Harvard  Law  Re- 
view if  not  in  the  Supreme  Court. 

We  got  one  interesting  comment  be- 
fore the  decision  was  reached.  NBC  tel- 
evision said  that  it  was  the  ultimate  in 
constituent  service.  We  all  say,  "I'm 
going  to  take  that  case  to  the  Supreme 
Court  of  the  United  States."  Well,  we 
did. 

I  thank  my  colleague  for  mentioning 
it  and  giving  me  an  opportunity  for 
that  brief  rejoinder. 


Mr.  McCAIN.  Mr.  President,  when  I 
heard  that  the  Senator  from  Penn- 
sylvania was  going  to  the  U.S.  Su- 
preme Court  in  this  case,  I  never  had  a 
doubt  that  he  was  correct.  It  is,  how- 
ever, heartening  to  know  that  the  Har- 
vard Law  Review  corroborates  that 
conclusion  that  all  of  his  colleagues 
reached. 

But  seriously.  It  Is  the  ultimate  In 
constituent  service  and,  I  think,  is  an 
indication  of  the  dedication  that  the 
Senator  from  Pennsylvania  had  to  pre- 
serving the  very  livelihood  of  many  of 
the  residents  of  his  State  in  the  Phila- 
delphia area.  I  know  that  he  has  their 
eternal  gratitude  for  his  herculean  ef- 
forts. 

Mr.  SPECTER.  I  thank  again  my  col- 
league, and  I  yield  the  floor. 
Mr.  BURNS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  5  minutes.  The 
Senator  from  Arizona  has  30  seconds. 

Mr.    HATFIELD.    Does   the   Senator 
from  Montana  wish  any  further  time? 
Mr.  BURNS.  Just  about  1  minute. 
Mr.  HATFIELD.  I  yield  1  minute  to 
the  Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  chairman,  and  I  thank  the  Chair. 

I  am  going  to  oppose  and  ask  that 
this  amendment  be  tabled.  I  think 
what  we  have  here  when  we  start  look- 
ing at  the  BRAC,  the  Base  Realign- 
ment and  Closure  Commission,  we  are 
all  at  once  starting  to  send  wrong  mes- 
sages before  the  process  is  even  com- 
plete on  those  that  are  now  being  con- 
sidered. I  think  probably  the  construc- 
tion will  not  go  on,  especially  new  con- 
struction, on  bases  that  are  being  con- 
sidered now.  I  do  not  think  that  is 
going  to  happen. 

So  I  know  where  my  friend  from  Ari- 
zona is  coming  from  and  what  he  wants 
to  try  to  do.  But  I  think  as  chairman  of 
that  committee,  I  would  like  to  see  the 
funds  at  least  stay  there,  have  a  possi- 
bility of  letting  that  Commission  com- 
plete its  duty,  and  then  rescind  that 
money.  I  yield  the  floor. 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent for  an  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MCCAIN.  Mr.  President,  I  am 
confused  by  the  comments  of  the  Sen- 
ator from  Montana.  He  says  the  money 
is  not  going  to  be  spent,  that  it  would 
be  restored  if  the  base  was  off  the  list, 
and  that  is  exactly  what  the  amend- 
ment says. 
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In  all  due  respect  to  the  Senator 
from  Montana,  I  am  confused  by  the 
fact  that  he  would  oppose  an  amend- 
ment that  says  that  the  money  would 
not  be  spent,  but  if  the  base  is  off  the 
rescission  list,  then  It  will  be  spent. 

I  can  only  surmise  that  this  is  some 
kind  of  turf  problem,  but,  Mr.  Presi- 
dent, as  the  chairman  of  the  Military 
Readiness  and  Defense  Infrastructure 
Subcommittee,  I  do  not  look  kindly  on 
spending  money  for  military  construc- 
tion projects  which  are  on  a  base  clos- 
ing list  and  should  not  be  spent,  with  a 
provision  that  the  money  would  be 
spent  if  the  base  was  off  the  list. 

So,  Mr.  President,  I  will  expend  no 
more  time  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  I  yield  back  the  remain- 
der of  my  time.  I  just  think  it  sends 
the  wrong  message  at  this  particular 
time  in  the  process  of  BRAC.  But  I 
have  no  further  comment. 

Mr.  REID.  Mr.  President,  I  oppose 
the  amendment  from  the  Senator  from 
Arizona  because  it  is  premature  and 
unnecessary.  Moreover,  it  can  have  un- 
intended effects,  which  might  result  in 
forcing  later  expenditures  that  would 
wipe  out  any  savings  he  might  antici- 
pate if  the  amendment  were  to  be 
passed. 

First,  Mr.  I^resident,  the  cuts  he  has 
anticipated  in  his  amendment  are  pre- 
mature and  could  affect  the  final  deci- 
sions of  the  Base  Closure  Commission, 
prejudice  the  living  conditions  and 
rights  of  the  people  serving  on  those 
bases  now  and  the  communities  which 
are  associated  with  them.  That  would 
be  unfair. 

Second,  the  amendment  assumes  that 
the  committees  charged  with  authoriz- 
ing and  appropriating  funds  for  mili- 
tary construction  projects  have  not  an- 
ticipated or  are  adequately  providing 
for  savings  resulting  from  the  BRAC 
process.  That  is  just  not  the  case.  Mr. 
President,  if  you  look  at  last  year's 
conference  report  on  military  con- 
struction appropriations  you  will  find  a 
reduction  in  the  President's  request  of 
some  $135  million,  split  evenly  among 
the  services,  and  some  taken  from  de- 
fense-wide programs.  This  was  in  an- 
ticipation of  the  fiscal  year  1996  BRAC 
decisions,  and  we  took  a  large  sum  be- 
cause we  anticipated  a  larger  BRAC 
round,  more  closures,  than  actually 
have  been  recommended  by  the  serv- 
ices and  DOD  than  has  in  fact  been  rec- 
ommended. 

Third,  it  is  unclear  why  the  Senator 
feels  it  unnecessary  to  amend  this  ap- 
propriations measure.  The  Appropria- 
tions Committee  has  followed  the  gruid- 
ance  of  the  authorizing  committee  and 
only  funded  those  projects  which  have 
been  authorized.  Why  not  wait  until 
the  authorization  bill  is  crafted  and 
the  result  of  the  BRAC  Commission  are 
known,  rather  than  guess  now,  send 
confusing  signals  to  the  communities 


which  have  been  identified  for  possible 
action  by  the  Commission. 

Does  the  Senator  just  want  to  penal- 
ize military  communities  further,  in 
the  name  of  spending  cuts  in  this  area? 

Fourth,  DOD  is  not  asleep  at  the 
switch  on  this  matter.  The  Department 
is  not  going  to  allow  spending  for  fiscal 
year  1995  military  construction 
projects  that  are  recommended  for  clo- 
sure. 

So,  Mr.  President,  I  believe  that  both 
the  Department  of  Defense,  the  author- 
ization and  appropriations  committees 
are  well  aware  of  the  need  to  reduce 
unnecessary  construction  programs  re- 
sulting from  the  BRAC  process,  and 
have  proven  that  they  will  take  the  ac- 
tion needed.  In  the  framework  of  the 
BRAC  decisionmaking  process  set  up. 
No  one  wants  to  spend  construction 
funds  unnecessarily,  and  so  I  feel  the 
amendment  just  jumps  the  gun,  is  not 
helpful,  and  prejudices  the  process  that 
has  worked  well. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  335  offered  by  the  Senator 
from  Arizona. 

Mr.  SPECTER.  Mr.  President,  will 
the  Chair  desist  on  that  matter  for  an- 
other matter  which  has  just  been 
called  to  my  attention  by  my  col- 
league. Senator  Santorum?  And  that  is 
an  issue — if  we  may  clarify,  if  we  can 
have  just  a  minute  to  do  that — an  issue 
which  arises  in  the  event  that  Fort 
Indlantown  Gap  is  realigned  instead  of 
closed,  that  whatever  the  consequence 
is,  I  just  want  to  understand  the  intent 
of  the  Senator  from  Arizona  that  these 
funds  will  be  reinstated  If  the  function 
of  Fort  Indlantown  Gap  continues, 
even  if  it  is  called  a  realignment. 

Mr.  MCCAIN.  Mr.  President,  if  I  may 
respond,  if  there  Is  a  realignment 
which  keeps  that  base  open,  then  this 
rescission  would  not  apply. 

Mr.  SANTORUM.  If  I  can,  if  the  base 
remains  open  as  a  Guard  unit,  which  is 
what  will  happen,  but  is  designated  as 
closed  by  the  BRAC  because  all  active 
units  will  be  pulled  out,  does  that  still 
maintain  these  programs? 

Mr.  MCCAIN.  They  do  not.  If  it  is  a 
Guard  installation,  then  we  go  through 
the  regular  functions,  provisions  for 
Guard  units. 

The  PRESIDING  OFFICER.  I  would 
remind  Senators  all  time  has  expired 
and  all  time  was  yielded  back. 

The  question  occurs  on  agreeing  to 
amendment  No.  335  offered  by  the  Sen- 
ator from  Arizona. 

The  amendment  (No.  335)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  INOU'ifE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 


AMENDMENT  NO.  336 

(Purpose:  To  rescind  fiscal  yesw  1995  funding 
for  listing  of  species  as  threatened  or  en- 
dangered and  for  designation  of  critical 
habitat  under  the  Endangered  Species  Act 
of  1973) 
Mrs.   HUTCHISON.  Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  Its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Texas  [Mrs.  HuTcmsoN] 

proposes  an  amendment  numbered  336. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  28.  between  lines  14  and  15,  Insert 
the  following: 

DEPARTMENT  OF  THE  INTERIOR 

UNrrED  STATES  FISH  AND  WILDUFE  SERVICE 

RESOURCES  MANAGEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332— 

(1)  $1,500,000  are  rescinded  from  the 
amounts  available  for  making  determina- 
tions whether  a  species  Is  a  threatened  or  en- 
dangered species  and  whether  habitat  is  crit- 
ical habitat  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.);  and 

(2)  none  of  the  remaining  funds  appro- 
priated under  that  heading  may  be  made 
available  for  making  a  final  determination 
that  a  species  Is  threatened  or  endangered  or 
that  habitat  constitutes  critical  habitat  (ex- 
cept a  final  determination  that  a  species  pre- 
viously determined  to  be  endangered  Is  no 
longer  endangered  but  continues  to  be 
threatened). 

To  the  extent  that  the  Endangered  Species 
Act  of  1973  has  been  Interpreted  or  applied  In 
any  court  order  (Including  an  order  approv- 
ing a  settlement  between  the  parties  to  a 
clvU  action)  to  require  the  making  of  a  de- 
termination respecting  any  number  of  spe- 
cies or  habitats  by  a  date  certain,  that  Act 
shall  not  be  applied  to  require  that  the  de- 
termination be  made  by  that  date  If  the 
making  of  the  determination  Is  made  Im- 
practicable by  the  rescission  made  by  the 
preceding  sentences. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield 

Mrs.  HUTCHISON.  I  will  be  happy  to 
yield,  Mr.  President. 

Mr.  HATFIELD.  On  an  understanding 
to  the  amendment. 

I  now  ask  unanimous  consent  that 
the  Hutchison  amendment  be  limited 
to  40  minutes  to  be  equally  divided  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  Texas  is  recog- 
nized. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

The  amendment  rescinds  $1.5  million 
in  funds  for  new  listings  of  endangered 
or  threatened  species  or  designation  of 
critical  habitat  through  the  end  of  the 
fiscal  year,  which  is  a  little  more  than 
6  months  from  now.  It  provides  that  re- 
maining  funds   may   not   be   used   for 


final  listings  of  endangered  or  threat- 
ened species  or  final  designation  of 
critical  habitat. 

The  amendment  does  permit 
downlistlngs,  changing  a  species  from 
endangered  status  to  threatened  sta- 
tus. In  H.R.  4350,  the  House  regulatory 
moratorium  bill,  the  House  passed  a 
moratorium  on  new  listings  or  designa- 
tions until  the  earlier  reauthorization 
of  the  Endangered  Species  Act  or  De- 
cember 31,  1996.  Rescinding  funds  for  a 
more  limited  time  period  will  provide  a 
time  out  from  new  listings  controver- 
sies and  will  provide  the  momentum 
necessary  for  reauthorization  of  the 
Endangered  Species  Act. 

Mr.  President,  as  many  of  us  in  this 
body  know,  we  have  a  critical  situation 
with  the  Endangered  Species  Act  Im- 
plementation. I  do  not  think  one  Mem- 
ber of  this  body  does  not  support  the 
concept  of  protecting  endangered  spe- 
cies. 

What  has  happened  is,  I  think,  the 
regulators  have  really  gone  far  beyond 
congressional  Intent,  and  we  have 
found  ourselves  in  many  States  across 
our  country  having  endangered  species 
declarations  for  baltfish.  In  the  Pan- 
handle Of  Texas,  we  have  baltfish  now 
being  looked  at  to  be  put  on  the  endan- 
gered species  list. 

Now,  1  would  not  mind  baltfish  being 
on  the  list  if  it  did  not  encroach  on  pri- 
vate property  rights  and  the  use  of 
water.  Water  Is  very  important  for  the 
farmers  and  ranchers  in  the  panhandle. 
It  Is  very  Important  to  the  people  of 
Amarlllo.  They  rely  on  the  water 
sources.  So  when  you  start  saying  to 
the  people  of  this  country  we  are  going 
to  take  away  water  rights  from  people 
who  are  farming  and  ranching  and 
making  their  living  off  the  land,  when 
you  say  we  are  going  to  take  water 
rights  from  cities  that  need  the  drink- 
ing water  supply,  then  you  set  up  a 
choice.  Then  you  say,  OK,  what  Is  more 
Important  than  water  rights  and  pri- 
vate property  rights  of  individuals? 

Well,  I  do  not  think  it  is  a  baltfish.  I 
think  we  might  have  some  Instances  in 
which  it  would  be  worth  saving  some 
sort  of  specie  that  was  in  Imminent 
danger  of  being  extinct  with  some  eco- 
nomic damage,  but,  Mr.  President,  that 
is  not  what  is  happening. 

Let  me  take  another  example  in  my 
State  of  Texas.  The  jaguar  is  to  be  put 
on  the  endangered  or  threatened  list. 
Now,  the  last  time  someone  saw  a  jag- 
uar in  south  Texas  was  sometime  in 
the  1940's.  There  are  no  jaguars  in 
Texas.  Maybe  one  wandered  up  from 
Mexico  during  the  Second  World  War, 
but  when  you  are  talking  about  taking 
private  property  rights  because  a  jag- 
uar appeared  30  years  ago  and  has  not 
been  seen  since,  we  once  again  have  a 
crucial  decision:  What  Is  right  and  best 
for  the  iwivate  property  owners,  for  the 
taxpayers  of  our  country,  and  for  the 
endangered  species  and  the  preserva- 
tion of  Miture. 


I  Just  want  common  sense  to  come 
Into  the  equation,  and  that  is  the  issue 
here.  My  amendment  will  say  time  out. 
The  time  has  come  for  us  to  look  at  the 
policies.  And  we  are  going  to  take  up 
the  reauthorization  of  the  Endangered 
Species  Act.  When  we  do  that,  we  are 
going  to  be  able  to  look  at  scientific 
bases.  How  are  we  going  to  determine 
what  is  really  endangered?  The  fact 
that  the  Tipton  kangaroo  rat  has  feet  1 
millimeter  longer  than  the  Herman 
rat,  does  that  make  the  Tipton  kan- 
garoo rat  take  precedence  over  a  farm- 
er In  California  who  was  arrested  and  is 
now  looking  at  a  $300,000  fine  and  a 
year  in  prison  because  he  might  have 
run  over  a  Tipton  kangaroo  rat,  when 
the  Herman  rat,  which  Is  the  same  ex- 
cept the  feet  are  one  millimeter  short- 
er, is  not  on  the  endangered  species 
list? 

So  we  are  going  to  be  able  to  take 
that  up  in  the  Endangered  Species  Act 
reauthorization.  We  are  going  to  be 
able  to  take  up  cost-benefit  analysis. 
We  are  going  to  be  able  to  look  at  the 
people  who  might  lose  jobs  like  the 
logging  industry  in  the  northwest  part 
of  our  country,  where  people  were  put 
out  of  jobs  that  had  been  in  families  for 
generations  to  save  a  spotted  owl. 

We  are  going  to  look  at  alternative 
habitats.  We  are  going  to  look  at  the 
possibility  that  we  could  have  taken 
spotted  owls  and  put  them  in  nearby 
public  lands  without  any  cost  to  the 
taxpayers  and  without  the  breaking 
down  of  the  logging  Industry  in  the 
northwest  part  of  our  country,  and 
most  certainly  without  causing  these 
people  such  disruption  in  their  lives  by 
losing  their  livelihood  and  their  jobs. 
These  people  are  being  retrained.  It  is 
costing  the  taxpayers  of  America  $250 
million  as  the  result  of  a  bill  we  passed 
in  1993  to  retrain  workers  who  did  not 
want  to  leave  their  jobs  to  save  a  spot- 
ted owl.  So  these  are  some  of  the 
things  we  are  going  to  be  able  to  take 
up  in  the  Endangered  Species  Act;  reau- 
thorization. 

Mr.  President,  you  and  I  have  talked 
about  the  importance  of  having  full 
hearings  on  the  Endangered  Species 
Act,  to  hear  from  everyone,  from  the 
Fish  and  Wildlife  Department,  from 
people  who  are  Involved  in  saving  the 
environment,  from  people  who  are  in- 
volved in  saving  animals,  and  from  pri- 
vate property  owners  and  people  who 
believe  that  the  Constitution,  the  fifth 
amendment  for  private  property  rights, 
is  in  fact  a  part  of  the  Constitution  and 
is  intact. 

So  we  know  that  it  is  going  to  take 
time  to  do  that.  But  I  wish  to  make 
sure,  Mr.  President,  that  we  do  not  do 
something  between  now  and  the  time 
of  reauthorization  or  in  this  case  until 
the  end  of  the  fiscal  year  that  would 
put  the  rights  of  a  baltfish  above  the 
farmers  and  ranchers  In  the  Panhandle 
of  Texas.  We  want  to  make  sure  that 
between  now  and  the  end  of  the  fiscal 


year  we  do  not  have  a  jaguar  that 
would  take  away  the  leasing  rights  to 
many  counties  in  south  Texas.  We 
want  to  make  sure  that  things  that  go 
beyond  the  realm  of  reason  do  not  hap- 
pen in  this  country  while  we  wait  and 
do  the  Endangered  Species  Act  reau- 
thorization in  the  right  way.  That  is 
what  I  wish  to  make  sure,  Mr.  Presi- 
dent, we  are  able  to  do. 

So  I  appreciate  the  opportunity.  I 
wish  to  reserve  the  remainder  of  my 
time  in  case  someone  would  speak 
against  this  amendment.  I  realize  it 
would  be  hard  to  speak  against  this 
wonderful  amendment,  but  neverthe- 
less if  someone  decides  to  do  it,  I  would 
like  to  be  able  to  reserve  the  remainder 
of  my  time  to  respond. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOU'^E.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
yield  whatever  time  we  may  have  up  to 

5  minutes  to  my  colleague  from  the 
State  of  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  the 
amendment  proposed  by  the  Senator 
from  Texas  is,  I  think,  constructive 
and  vitally  Important  to  people  in 
many  parts  of  the  United  States.  With 
each  passing  month  we  learn  more 
about  the  distortions  in  the  lives  of  our 
people  caused  by  the  application  of  the 
present  Endangered  Species  Act.  A 
mere  finding  of  threatened  or  endan- 
gered status  for  any  species  subject  to 
listing  automatically  results  in  restric- 
tions on  the  use  of  property,  restric- 
tions in  economic  activity,  and  In  cul- 
tural, social,  and  community  disrup- 
tions. This  amendment  will  give  both 
the  country  and  the  Congress  breath- 
ing space  for  a  period  of  approximately 

6  months  during  which  the  Endangered 
Species  Act  Itself  can  be  examined,  as 
it  will  be,  by  a  subcommittee  headed 
by  the  present  Presiding  Officer  presid- 
ing over  this  body. 

I  know  he  and  I  and  the  Senator  from 
Texas  all  believe  the  Endangered  Spe- 
cies Act  should  be  continued,  as  it  rep- 
resents a  real  value  held  by  all  Ameri- 
cans, but  that  it  must  be  changed  so 
factors  and  values  other  than  the  spe- 
cies itself  must  be  considered.  Human 
values,  people's  jobs,  their  commu- 
nities, their  society,  their  culture  must 
be  weighed  as  we  come  up  with  bal- 
anced solutions  to  Endangered  Species 
Act  findings.  That  is  not  possible  today 
under  the  act.  The  breathing  space 
which  will  be  imposed  by  the  amend- 
ment of  the  Senator  from  Texas  will 
allow    that    careful    consideration    to 
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take  place  In  this  body.  It  will  restore 
a  degree  of  balance  which  Is  presently 
lost. 

This  Is  not  and  has  not  been  asserted 
by  the  Senator  from  Texas  to  be  a 
long-term  or  full  solution  to  the  neces- 
sity of  balancing  human  and  other  In- 
terests In  our  environment.  It  Is  a  step 
to  allow  that  process  to  take  place  In  a 
more  careful  and  rational  and  thought- 
ful manner.  As  such,  to  protect  our 
people  and  our  communities  for  a  6- 
month  period  while  we  discuss  the  En- 
dangered Species  Act,  the  amendment 
proposed  by  the  Senator  from  Texas  is 
valuable,  I  may  say  vital,  and  I  hope  It 
will  be  adopted  by  this  body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  Is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  I 
appreciate  the  Senator  from  Washing- 
ton working  with  me  on  this  amend- 
ment. He  and  I  had  been  discussing  the 
impact  of  these  regulatory  excesses  on 
the  economies  of  our  respective  States 
and  he  has  been  a  valuable  resource  to 
me  In  putting  this  amendment  forward. 
We  are  going  to  do  everything  we  can 
to  move  in  a  positive  direction  to  make 
sure  we  do  what  Is  right  for  this  coun- 
try, protecting  private  property  rights 
and  the  abilities  of  our  farmers  and 
ranchers,  while  at  the  same  time  tak- 
ing the  time  to  reauthorize  the  protec- 
tion of  endangered  species  in  a  judi- 
cious and  timely  manner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  Is  recognized. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  12  seconds  remain- 
ing. The  Senator  from  Hawaii  has  15 
minutes  and  3  seconds. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  whatever  time  the  gra- 
cious lady  from  California  requires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  Is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  am 
pleased  to  be  here  to  stand  up  In  oppo- 
sition to  this  amendment.  The  Senator 
from  Texas  had  put  forward  a  morato- 
rium on  the  Endangered  Species  Act  as 
a  separate  bill,  and  appeared  before  a 
committee  on  which  I  served,  the  Envi- 
ronment and  Public  Works  Committee, 
and,  Mr.  President,  you  are  an  able 
member  of  that  committee  and  chaired 
the  particular  subcommittee  before 
which  the  Senator  from  Texas  ap- 
peared. 

We  had  a  very  long,  complicated,  and 
Involved  hearing  on  the  wisdom  of  put- 
ting forward  a  moratorium  on  the  En- 
dangered Species  Act.  I  have  to  say  to 
you,  Mr.  President — and  it  Is  my  very 
strong  view— that  In  this  U.S.  Senate, 
with  all  the  experience  we  bring  to 
these  Issues,  with  all  the  expertise  we 
bring  to  these  issues,  it  seems  to  me  to 
essentially  stop  the  Endangered  Spe- 
cies Act  in  its  tracks,  which  is  really 
what  this  amendment  would  do.  Is  not 
the  proper  way  to  legislate.  It  Is  an  ab- 
dication of  our  responsibility. 


I  am  very  pleased  that  the  ranking 
member  of  our  committee  has  come  to 
join  this  debate.  I  say  to  him  that  I 
will  be  finished  with  my  comments  in 
about  3  or  4  minutes.  I  am  very  pleased 
that  he  is  here  to  lead  this  fight  be- 
cause it  is  quite  appropriate  that  he  do 
so. 

I  do  not  know  anyone  in  the  U.S. 
Senate  who  is  perfectly  satisfied  with 
the  Endangered  Species  Act,  who  feels 
that  it  Is  perfect,  who  feels  that  It  does 
not  need  to  be  fixed,  who  feels  that  we 
cannot  improve  it.  And  we  are  all  quite 
dedicated  to  improving  it.  The  chair- 
man of  the  Environment  and  Public 
Works  Committee,  Senator  Chafee,  is 
a  really  great  leader  in  this  U.S.  Sen- 
ate. He,  working  along  with  our  rank- 
ing member,  last  year  proposed  a  new 
reauthorization  of  the  Endangered  Spe- 
cies Act.  And  together,  in  a  bipartisan 
fashion,  I  have  great  confidence  that 
they  will  lead  this  fight. 

I  think  to  come  on  this  floor  in  the 
U.S.  Senate  and  to  add  an  amendment 
to  a  defense  emergency  supplemental 
bill  that  deals  with  a  very  Important 
and  sensitive  environmental  Issue  is 
simply  not  the  right  way  to  legislate. 

Mr.  President,  77  percent  of  Ameri- 
cans support  maintaining  or  strength- 
ening the  Endangered  Species  Act,  ac- 
cording to  a  May  1994  Tlmes-Mlrror 
survey.  Interestingly,  even  72  percent 
of  Texans  support  maintaining  or 
strengthening  the  act. 

I  have  to  say  again  that  to  torpedo 
the  Endangered  Species  Act  because 
there  may  be  a  problem  in  Texas  is  not 
the  right  way  to  legislate.  I  have  been 
in  Congress  for  awhile.  I  was  10  years 
In  the  House  of  Representatives,  where 
I  served  very  proudly,  and  2  years  here, 
where  I  am  trying  to  do  the  best  I  can. 
When  I  have  a  problem  that  is  local  in 
nature,  I  do  not  bring  It  to  the  floor  of 
the  U.S.  Senate  and  expect  my  col- 
leagues to  overturn  an  act  that  Is  sup- 
ported by  the  American  people.  I  will 
call  in  the  various  bureaucrats.  I  will 
sit  them  down  around  the  table,  and  I 
win  work  with  them. 

I  know  that  my  friend  from  Texas  Is 
an  excellent  Senator  and  works  very 
hard  and  knows  what  she  needs  to  do 
for  her  people.  I  strongly  advise  that 
she  withdraw  this  amendment  and  han- 
dle her  problems  In  Texas,  because  I 
frankly  do  not  want  to  see  us  gamble 
with  this. 

Let  me  explain  what  I  mean.  During 
the  hearing  that  we  held  on  the  Sen- 
ator's amendment,  I  asked  her  if  she 
had  ever  heard  of  a  Pacific  yew  tree. 
She  said  yes,  she  had  heard  of  it,  but 
she  was  not  exactly  sure  what  It  had  to 
do.  I  explained  to  her  that  the  drug 
Taxal,  which  Is  in  fact  the  one  and  only 
hope  for  curing  ovarian  cancer  that  we 
have  at  this  time,  and  hopefully  for 
preventing  breast  cancer,  came  from 
the  Pacific  yew  tree.  By  the  way,  the 
Pacific  yew  tree  was  being  used  for  its 
bark  and  was  in  danger  of  disappearing, 
and  no  one  knew  Its  value. 


Why  do  I  raise  this  issue  for  my  col- 
leagues to  heiir?  It  is  because,  on  aver- 
age, endangered  plant  species  have 
fewer  than  120  Individual  plants  by  the 
time  they  are  listed.  The  fact  of  the 
matter  Is,  when  we  get  down  to  a  point 
because  of  this  moratorium  that  we 
lose  that  last  plant  that  could  hold  the 
secret  for  the  cure  of  Alzheimer's,  or 
the  secret  of  a  cure  for  prostate  cancer, 
what  is  the  good  of  that  type  of  legisla- 
tion? I  say  it  is  very  harmful. 

So  In  closing,  Mr.  President,  I  hope 
that  we  will  all  vote  against  this 
amendment.  I  do  not  think  it  has  a 
place  on  a  defense  supplemental  appro- 
priations bill.  If  anything,  we  not  only 
endanger  species  in  this  bill,  we  endan- 
ger ourselves  if  we  vote  for  this  amend- 
ment because  we  could,  unwittingly, 
voting  for  this  amendment,  wipe  out 
the  last  plant  that  holds  the  cure  for 
some  disease.  We  could  wipe  out  the 
last  animal.  I  know  what  I  am  talking 
about  because  we  do  not  have  grizzly 
bears  anymore  in  California.  The  Cali- 
fornia grizzly  Is  off  the  face  of  the 
Earth  because  we  did  not  act  in  time. 

I  think  that  the  Environment  and 
Public  Works  Committee,  under  the 
able  leadership  of  Senator  Chafee  and 
Senator  Baucus  as  ranking  member, 
and  you,  Mr.  President,  as  the  very  Im- 
portant chair  of  the  subcommittee  that 
will  deal  with  It— I  have  my  faith  in 
you.  And  I  hope  we  will  defeat  this 
amendment  and  get  on  with  our  job  of 
reauthorizing  the  Endangered  Species 
Act  in  due  course,  in  due  time,  and 
with  due  diligence. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  par- 
liamentary Inquiry:  How  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  controls  8  minutes 
and  44  seconds;  the  Senator  from  Texas 
controls  approximately  7  minutes. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  all  of  my  time  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  the  floor. 

Mr.  BAUCUS.  I  thank  my  good 
friend.  Senator  Inouye  from  Hawaii. 

Mr.  President,  as  ranking  Democrat 
on  the  Environment  and  Public  Works 
Committee,  I  must  oppose  the 
Hutchison  amendment.  The  reason  is 
really  very  simple.  It  is  because  the 
Endangered  Species  Act  needs  to  be 
Improved.  That  is  the  reason,  so  that 
farmers,  ranchers,  homeowners,  and 
others  have  an  easier  time  coping  with 
the  requirements  of  the  act.  But  this  Is 
no  way  to  fix  it. 

At  best,  the  Hutchison  amendment  is 
a  makeshift  stopgap  measure  that  does 
not  really  solve  the  underlying  prob- 
lem. Let  me  repeat  that:  It  does  not 


solve  the  underlying  problem.  Once  it 
expires,  we  are  still  faced  with  the 
problem.  And  worse,  the  amendment 
actually  undermines  our  ability  to 
make  the  act  work  while  the  situation 
deteriorates,  deteriorates  into  false 
hope  and  false  promises  that  things  are 
going  to  be  OK.  Let  me  remind  Sen- 
ators of  where  things  stand. 

In  the  last  Congress,  we  held  a  series 
of  hearings,  an  extensive  series  of  hear- 
ings on  the  Endangered  Species  Act. 
We  heard  from  a  wide  variety  of  people 
that  were  having  problems  firom  the 
act.  We  heard  representatives  of  the 
national  Interest  groups,  all  the  way  to 
Individuals,  individual  landowners  and 
homeowners,  who  hawi  to  cope  with  the 
designation  of  their  property  as  criti- 
cal habitat. 

I  remember  a  hearing  we  held  in 
Ronan,  MT.  Ronan  is  in  the  middle  of 
grrlzzly  habitat— the  grizzly,  an  endan- 
gered species.  Several  hundred  people 
packed  the  school  gymnasium.  The 
hearing  lasted  all  day— a  long,  hot  day, 
let  me  tell  you,  hot  because  of  the 
physical  temperature,  not  because  of 
the  emotion  of  people  in  the  room. 

We  made  a  lot  of  progress.  We  identi- 
fied reforms  that  can  significantly  im- 
prove the  act  while  continuing  to  pro- 
tect against  the  extinction  of  the  spe- 
cies. Reforms,  like  peer  review  of  list- 
ing species,  an  outside  panel  of  peer  re- 
views of  scientists,  outside  peer  review 
panels  that  can  give  us  outside  advice, 
and  a  larger  role  for  States. 

I  think  States,  particularly  State 
fish  and  game  departments,  who  have 
to  manage  fish  and  wildlife  in  their 
State,  should  have  a  greater  role,  a 
greater  reliance  on  incentives  that 
have  punishments,  incentives  for  land- 
owners, and  particularly  incentives  for 
private  landowners. 

I  must  say  that  the  bill  I  introduced 
had  the  support  of  both  the  western 
Governors  and  the  environmental  com- 
munity. There  were  significant  major 
changes  in  that  legislation,  and  had  we 
been  able  to  finish  our  work  last  year, 
I  think  a  lot  of  the  problems  we  are 
now  talking  about  here  today  would 
have  been  solved.  We  would  not  be 
talking  about  them  at  all. 

This  Congress,  and  the  chairman  of 
the  Environment  and  Public  Works 
Committee,  Senator  Chafee,  and  the 
chairman  of  the  relevant  subcommit- 
tee. Senator  Kempthorne,  the  Presid- 
ing Officer,  have  indicated  that  they 
Intend  to  reauthorize  the  act.  We  are 
going  to  reauthorize  the  act. 

Senator  Reid  and  other  Democrats 
on  this  subconmnittee  have  made  it 
crystal  clear  that  they  are  prepared  to 
cooperate  and  work  to  pass  a  reauthor- 
ization bill  this  year.  They  want  to 
pass  a  bill  this  year.  The  opposition  to 
the  moratorium  is  not  opposition  to  re- 
form. It  is  for  reform. 

The  fundamental  point  I  want  to 
make  here  Is  if  we  are  going  to  serve 
our  people,  let  us  reform  the  act.  Let 


us  not  mislead  them  by  passing  a  mor- 
atorium which  does  not  address  the  un- 
derlying problems  of  the  act.  That,  in 
my  mind,  is  the  best  way  to  proceed. 

Otherwise,  we  all  know  what  will 
happen.  A  floor  amendment  here,  an 
appropriations  rider  there,  a  waiver,  a 
moratorium,  an  exemption,  a  carve- 
out — what  is  the  result?  We  wind  up  re- 
sponding to  the  crisis  of  the  moment. 
We  do  too  much  of  that  around  here 
and  we  never  get  around  to  the  basic 
Issues  that  must  be  resolved  if  we  are 
really  going  to  improve  the  act. 

So,  I  believe,  Mr.  President,  that  the 
Hutchison  amendment  is  a  diversion.  It 
is  also  more  than  that.  The  amendment 
cuts  out  money  for  species  that  are  on 
the  brink  of  extinction.  That  will  make 
a  bad  situation  worse.  Some  other  spe- 
cies may  be  lost;  others  will  survive, 
but,  in  the  meantime,  the  population 
will  have  declined.  As  a  result,  our  op- 
tions will  be  more  limited.  Recovery 
will  be  more  expensive.  It  will  be  more 
burdensome,  not  less. 

I  am  reminded,  Mr.  President,  of  the 
problem  with  the  owl.  The  main  reason 
the  Pacific  Northwest  faced  a  critical 
problem  with  the  spotted  owl  in  old 
growth  forests  is  because  neither  the 
State  of  Oregon  nor  the  State  of  Wash- 
ington nor  the  U.S.  Congress,  nor 
Presidents  heeded  warning  signals  to 
do  something  about  the  potential  ex- 
tinction of  the  spotted  owl.  Ten,  15 
years  ago,  agencies  concerned  with  this 
issue  sent  us  warning  signals.  What  did 
we  do?  We  all  Ignored  them.  We  swept 
them  under  the  rug  and  did  not  address 
the  issue.  I  say  that  is  going  to  be  the 
consequence  here — isolated  individual 
problems.  As  I  said,  the  more  we  delay, 
the  more  our  options  are  limited  and 
the  greater  the  problem  becomes  and 
the  more  expensive  the  solutions. 

Instead  of  shutting  down  the  process, 
I  believe  we  should  be  promoting  ef- 
forts to  go  ahead,  to  conserve  species 
before  they  are  on  the  brink  of  extinc- 
tion when  greater  flexibility  exists  to 
accommodate  the  legitimate  needs  of 
private  landowners.  This  amendment 
would  only  affect  the  Fish  and  Wildlife 
Service's  ability  to  list  additional  spe- 
cies. It  does  little  or  nothing  to  address 
the  needs  of  private  landowners  who 
are  affected  by  species  already  on  the 
list.  It  does  nothing  about  that.  As  a 
result,  it  Is  not  only  a  shortsighted  so- 
lution, but  an  Incomplete  one.  It  does 
not  do  what  it  purports  to  do. 

Mr.  President,  there  are  legitimate 
problems  with  the  act.  I  believe  we 
should  sit  down,  work  together,  find 
ways  to  minimize  the  burden  the  act 
imposes  on  all  landowners,  and  we 
should  not  adopt  this  amendment. 

At  the  appropriate  time  I  will  move 
to  table  this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  How  much  time  is  re- 
maining on  both  sides? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  controls  7  minutes  6 
seconds.  The  Senator  from  Hawaii  con- 
trols 1  minute  52  seconds. 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  yield  up  to  3  minutes  to 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  the  Senator  from  Texas  for  of- 
fering this  amendment  and  bringing  to 
the  floor  of  this  Senate  for  the  first 
time  in  this  session  what  I  think  will 
be  part  of  a  very  critical  debate  that  I 
hope  we  will  resolve. 

Let  me  say  that  there  is  nothing 
wrong  with  this  amendment  and  it 
ought  to  be  enacted.  We  ought  to  vote 
to  support  a  moratorium  on  further 
listings  until  the  Senator  from  Mon- 
tana, the  Senators  from  Oregon  and 
Idaho,  and  the  Senator  from  Texas, 
have  a  chance  to  resolve  a  very  bad  law 
that  needs  dramatic  fixing  at  this  mo- 
ment. 

We  have  heard  rhetoric  on  this  floor 
for  the  last  5  years  that  the  Endan- 
gered Species  Act  is  not  working.  It  is 
costing  hundreds  of  millions  of  dollars 
of  lost  economy  and  lost  jobs,  and  we 
have  done  nothing  about  it.  And  now 
on  the  doorstep  of  an  opportunity  to 
change  it,  what  is  wrong  with  just 
stopping  for  a  moment,  stepping  back 
from  this  administration's  rush  to 
judgment  and  in  a  panic  throe  list 
thousands  of  species  simply  because 
they  think  the  Senate  and  the  House 
are  now  going  to  change  a  law  that  has 
needed  to  be  changed? 

So  I  applaud  the  Senator  from  Texas 
for  offering  this  amendment.  We  have 
heard  arguments  on  the  floor  to  say, 
well,  that  Is  a  local  issue,  that  the  Sen- 
ator from  Texas  does  not  understand 
she  has  a  local  problem,  so  why  does 
she  not  deal  with  it  locally?  It  is  not 
legal  in  Idaho,  Washington,  Oregon, 
and  Montana,  for  this  very  act  at  this 
moment  is  dislocating  people,  econo- 
mies, farmers,  ranchers  and  business 
people  with  the  cavalier  attitude  on 
the  part  of  the  implementing  agencies 
that  "so  be  it."  It  is  all  in  the  name  of 
the  species,  and  to  heck  with  people. 

I  think  it  is  time  that  this  Congress 
resolve  the  issue,  and  do  it  quickly, 
first  of  all,  with  a  moratorium  and. 
secondly,  with  the  responsible  author- 
izing committees'  handling  of  a  reau- 
thorization of  the  act.  The  chairman  of 
the  Appropriations  Committee,  yester- 
day, hosted  a  hearing  on  the  very  via- 
bility of  a  regional  power  system  that 
is  now  being  directly  threatened  by  the 
impact  of  a  decision  and  a  proposed 
management  plan  by  a  Federal  agency 
on  the  Endangered  Species  Act.  That 
regional  power  organization  has  spent 
over  $1.5  billion  trying  to  save  a  vari- 
ety of  species  of  fish  in  the  Columbian 
Snake  River  system.  The  process  has 
been  driven  more  by  politics  than  by 
the  good  science  that  ought  to  make 
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the  decisions.  If  It  is  politics  that  is 
listing  species  Instead  of  science,  what 
is  wrong  with  the  amendment  of  the 
Senator  from  Texas? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CRAIG.  Let  us  support  the 
amendment  and  bring  about  a  morato- 
rium and  stop  this  rush  to  judgment. 

Mr.  INOUYE.  Mr.  President,  what  Is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  1  minute  52  sec- 
onds remaining.  The  Senator  from 
Texas  has  3  minutes  56  seconds. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  8  additional  minutes  be  allo- 
cated to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  HUTCHISON.  Reserving  the 
right  to  object.  You  are  asking  for  8 
minutes  in  addition  to  the  2  minutes? 
Are  you  asking  for  10  minutes? 

Mr.  INOUYE.  Yes,  Mr.  President. 
This  is  to  accommodate  the  Senator 
firom  Nevada  and  the  Senator  from  New 
Jersey.  Would  you  like  to  have  an  addi- 
tional 8  minutes? 

Mr.  CRAIG.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  want  an  additional  amount  of 
time  that  would  equalize  it.  I  think  we 
have  set  a  time  agreement  here  and 
perhaps  we  could  accommodate  to 
some  degree,  but  perhaps  not  for  10 
more  minutes. 

Mr.  INOUYE.  Five? 

Mrs.  HUTCHISON.  I  think  that  would 
be  fine. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  10  additional  minutes  be  allo- 
cated for  this  debate,  5  minutes  under 
the  control  of  the  Senator  from  Texas 
and  5  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  is  so  ordered. 

Mr.  BAUCUS.  I  yield  4  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  my  friend  and  colleague  from 
Montana  for  allowing  me  just  a  few 
minutes  to  make  some  remarks,  be- 
cause I  must  say,  because  I  come  from 
New  Jersey,  the  most  densely  popu- 
lated State  In  the  country.  It  does  not 
mean  that  we  have  less  of  an  Interest 
about  species  that  are  In  jeopardy,  be 
they  animal  or  flora  fauna,  than  do 
they  In  the  more  remote  parts  of  the 
country.  And  this  debate,  I  think, 
ought  to  be  taking  place  at  a  different 
I)ace  and  a  different  time.  We  just  went 
through  a  hearing  and  a  markup  on 
Tuesday  in  the  EPW  Committee.  It  was 
carried  and  was  going  to  be  presented 
on  the  floor.  Instead.  I  have  to  say  that 
I  am  surprised  that  the  Senator  from 
Texas,  after  having  won  an  agreement 
from   the   subcommittee    to   pass   the 


amendment  along,  suddenly  now  it  Is 
attached  to  a  rescission  bill. 

What  Is  the  urgency,  Mr.  President, 
of  moving  this  so  quickly?  Are  we  will- 
ing to  say  today  that  we  do  not  want  to 
continue  preserving  those  species  that 
may  save  lives,  that  may  Interest  our 
children  and  our  grandchildren  in  a 
particular  type  of  fish,  or  a  particular 
type  of  bird,  or  particular  type  of  ani- 
mal? I  am  on  the  Environment  Com- 
mittee, as  is  the  Senator  from  Texas. 
One  of  the  things  that  I  did  when  we 
had  the  oil  spill  up  in  Alaska  a  few 
years  ago  was  to  get  up  there  very 
quickly  and  talk  to  the  people  in  the 
conununlties. 

They  were  heartbroken  because  of 
the  threat  to  the  abundant  species  that 
existed  there,  including  bald  eagles,  in- 
cluding sea  otters,  including  seals; 
grief  stricken.  Mr.  President,  grief 
stricken  because  it  may  be  the  end  of  a 
salmon  run  or  a  herring  run  or  another 
bit  of  maj-lne  life  around  which  whole 
cultures  and  whole  communities  were 
built. 

So  the  madness,  the  urge  to  get  this 
done  so  quickly,  is  something,  frankly, 
I  do  not  understand.  And  to  come 
along,  after  we  have  had  a  full  discus- 
sion— and  if  not  full  enough,  we  can 
continue  it — but  to  rush  at  this  mo- 
ment Into  a  moratorium  that  says  we 
cannot  do  anything,  tie  the  hands  be- 
hind your  back — we  had  a  $2  million  re- 
scission; no,  let  us  increase  it  by  an- 
other SI  million. 

I  do  not  know  exactly  what  the  Sen- 
ator from  Texas  has  in  mind,  but  I  can- 
not believe  that  she  or  the  proponents 
of  this  amendment  would  want  to  di- 
minish the  opportunity  to  protect  a 
species  that  might,  as  we  heard  from 
the  distinguished  Senator  from  Califor- 
nia, aid  in  fighting  breast  cancer  or  an- 
other type  of  disease. 

I  know  that  there  are  trees  that 
produce  a  bark  that  Is  used  medicinally 
and  very  effectively. 

Mr.  President,  I  rise  today  to  express 
my  dismay  and  unhappiness  with  the 
amendment  offered  by  Senator 
Hutchison  to  increase  the  rescission  of 
Fish  and  Wildlife  funding  and  to  re- 
strict any  remaining  appropriated 
funds  for  making  any  final  determina- 
tions that  a  species  is  endangered  or 
that  its  habitat  is  critical. 

The  S2  million  rescission  already  in- 
cluded in  the  bill  will  severely  jeopard- 
ize the  Fish  and  Wildlife  Service's  ac- 
tivities to  administer  the  Endangered 
Species  Act.  It  will  diminish  their  abil- 
ity to  protect  and  recover  species,  to 
increase  public  Involvement  and  to 
comply  with  existing  court  orders. 

But  this  amendment,  Mr.  President, 
would  effectively  paralyze  them. 

I  must  say  when  I  saw  this  amend- 
ment come  to  the  floor,  I  was  very  sur- 
prised. 

Just  2  days  ago,  our  subcommittee 
held  an  expedited  hearing  on  S.  191, 
Senator  HurcmsoN's  bill,  which  would 


put  a  hold  on  administration  of  the  En- 
dangered Species  Act  until  it  is  reau- 
thorized. 

We  expedited  that  hearing  and  agreed 
on  holding  a  markup  in  good  faith, 
even  though  some  of  us  on  the  commit- 
tee are  philosophically  opposed  to  this 
proposed  legislation. 

Now  it  appears  that  the  Senator  has 
decided  to  bypass  the  committee,  de- 
spite our  willingness  to  work  with  her. 
and  bring  her  proposal  straight  to  the 
floor. 

I  know  that  this  act  Is  not  perfect.  It 
has  not  been  administered  in  the  most 
effective  manner.  And  we  want  to  fix 
those  problems. 

But  Senator  Hutchison's  efforts  to 
freeze  the  Agency  in  its  tracks  is  no  so- 
lution. 

The  solution  is  to  do  what  we  began 
In  committee  on  Tuesday:  to  seriously 
review  what's  right  with  the  act, 
what's  wrong,  and  what  we  can  do  to 
make  it  better. 

Mr.  President,  the  American  people 
support  this  act.  A  recent  poll  found 
that  77  percent  of  Americans  want  to 
maintain  the  ESA  or  even  strengthen 
it.  The  American  people  understand 
that  the  ESA  enables  us  to  take 
proactive  steps  before  the  decline  of  a 
vulnerable  species  is  irreversible. 

They  want  to  save  endangered  spe- 
cies before  key  components  of  our  eco- 
system are  relegated  to  the  walls  of 
natural  history  museums,  we  have  a 
moral  responsibility  to  make  sure  that 
does  not  happen. 

The  listing  of  an  imperiled  species  Is 
necessary  to  ensure  that  it  receives  the 
protections  of  the  ESA.  Each  time  a 
species  Is  listed.  It  sends  out  a  warning 
signal  that  the  ecosystem  is  in  decline. 

There  are  currently  118  species  that 
have  been  proposed  for  ESA  listing. 
Senator  Hutchison's  amendment  would 
render  us  powerless  to  protect  the  fu- 
ture of  these  118  threatened  species. 

And  for  those  who  might  not  care 
about  that,  I  would  point  out  that  it 
also  would  effectively  prevent  the  Fish 
and  Wildlife  Service  from  meeting  with 
landowners  and  resolving  their  con- 
cerns about  the  way  current  policies 
affect  their  lives. 

Mr.  F*resldent,  this  amendment  ac- 
complishes nothing.  Our  endangered 
species  will  continue  to  be  endangered. 
The  costs  of  recovery  will  continue  to 
mount.  And  the  Fish  and  Wildlife  Serv- 
ice will  find  Itself  paralyzed  to  effect 
any  Improvements  In  the  adniinistra- 
tlon  of  this  act. 

Those  of  us  who  serve  on  the  sub- 
committee want  to  work  together  In  a 
bipartisan  manner  to  Implement  real 
reforms  in  the  Endangered  Species  Act. 

Every  Member  who  spoke  at  our  com- 
mittee's recent  hearing  on  the  Endan- 
gered Species  Act,  including  the  Sen- 
ator from  Texas,  said  as  much.  The 
general  consensus  following  that  hear- 
ing was  that  we  would  try  to  accom- 
plish that  goal — in  the  spirit  of  good 
faith  and  cooperation. 


Mr.  President,  this  amendment  com- 
ing between  the  subcommittee's  posi- 
tive action  on  the  Senator's  bill  and 
the  full  committee  markup  expected 
next  Thursday,  would  make  it  very  dif- 
ficult— If  not  impossible — to  operate  in 
that  spirit. 

I  urge  my  colleagues  to  table  this 
amendment,  and  to  support  the  Envi- 
ronment Committee's  efforts  to  craft  a 
more  effective  endangered  species  pro- 
gram. 

Mr.  President.  I  would  have  to  say  I 
am  amused  by  good  friends  and  col- 
leagues who  stand  on  the  floor  talking 
about  rhetoric.  As  the  decibels  Increase 
and  the  pace  Increases,  we  are  talking 
about  perhaps  major  changes  in  the 
ecology  of  our  society.  I  would  not 
treat  this  quite  this  lightly.  I  hope 
that  we  are  able  to  defeat  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  HUTCHISON.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  3  minutes  and 
12  seconds  remaining;  and  the  Senator 
from  Texas.  9  minutes. 

Mr.  BURNS.  Mr.  President.  I  rise  to 
support  the  amendment  offered  by  Sen- 
ator Hutchison  of  Texas.  It  is  about 
time  this  Congress  begin  to  put  a  little 
bit  of  common  sense  back  into  the  En- 
dangered Species  Act. 

Currently,  there  are  about  60  listed 
or  candidate  species  in  Montana.  And, 
there  always  seems  to  be  a  new  species 
that  some  group  wants  listed  or  placed 
on  the  candidate  list.  The  recent  ef- 
forts by  a  group  based  out  of  Colorado 
who  want  the  black-tailed  prairie  dog 
placed  on  the  candidates  list  is  an  ex- 
ample of  this. 

This  amendment  would  rescind  $1.5 
million  for  the  Endangered  Species  Act 
for  the  new  listings  and  habitat.  That's 
a  good  place  to  start  this  debate.  Let's 
put  this  moratorium  in  place,  and  then 
let  us  reauthorize  the  Endangered  Spe- 
cies Act  to  include  common  sense  and 
protect  species  and  habitat. 

The  State  of  Montana  needs  this 
amendment,  and  I  urge  its  adoption. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  state  my  cosponsorship  of  and  sup- 
port for  the  amendment  offered  by  the 
Senator  from  Texas  to  rescind  $1.5  mil- 
lion In  fiscal  year  1995  funding  for  cer- 
tain new  actions  under  the  Endangered 
Species  Act.  I  support  this  sunendment 
for  two  reasons.  First,  it  is  generally 
acknowledged  that  the  Endangered 
Species  Act  in  its  present  form  simply 
is  not  working  as  it  should.  Second, 
there  is  every  indication  the  act  will  be 
thoroughly  revised  by  this  Congress. 
Consequently,  this  amendment  will  put 
a  halt  to  spending  more  money  on  cer- 
tain aspects  of  a  program  that  all  agree 
Is  broken  and  that  will  soon  be  fixed. 


There  is  little  question  that  the  En- 
dangered Species  Act  is  broken.  The 
act  was  passed  in  1973  with  the  noble 
goal  of  saving  threatened  and  endan- 
gered species  from  extinction,  and  hav- 
ing fought  long  and  hard  over  the  years 
to  protect  my  State's  precious  natural 
resources,  I  fully  support  the  ideals  un- 
derlying the  act.  Twenty  years  of  expe- 
rience, however,  have  revealed  that  the 
act  is  fundamentally  flawed  In  its  prac- 
tical application.  Speciflcally,  the  act 
allows  those  who  administer  it  to  cre- 
ate social  and  economic  chaos  among 
conununlties  unfortunate  enough  to  be 
located  anywhere  near  a  listed  species. 

Let  me  give  you  an  example  of  the 
chaos  created  by  the  act  in  my  hom^ 
State.  The  San  Juan  River  runs 
through  the  northwestern  part  of  New 
Mexico.  Along  the  San  Juan  there  is  a 
dam,  Navajo  Dam,  which  has  quite  lit- 
erally provided  life  to  the  residents  of 
that  part  of  the  State.  The  dam  en- 
sures that  the  citizens  in  the  surround- 
ing cities  and  towns — cities  like  Farm- 
ington,  Aztec,  and  Bloomfleld,  towns 
like  Turley  and  Blanco — have  adequate 
supplies  of  water  for  domestic  use  all 
year  round.  The  dam  powers  a  30,000 
kilowatt  hydroelectric  plant  which 
provides  electric  power  to  all  of  the 
area's  homes  and  businesses.  The  dam 
supplies  water  to  the  many  rural  irri- 
gation ditches  In  the  area,  thus  allow- 
ing agriculture  to  flourish.  The  dam 
has  created  one  of  the  most  beautiful 
recreational  lakes  in  the  State.  Lake 
Navajo.  And  the  dam  provides  water 
for.  what  I  am  proud  to  say.  is  some  of 
the  best  trout  fishing  in  the  United 
States;  as  a  consequence  it  provides 
jobs  for  no  less  than  20  world-class  fish- 
ing guide  services  as  well  as  jobs  for 
the  accompanying  tourist  industry.  So 
this  one  dam  does  it  all;  it  provides 
food,  water,  electricity,  jobs,  and  recre- 
ation for  all  of  the  citizens  of  that  re- 
gion. 

Living  in  the  Colorado  and  San  Juan 
Rivers,  however,  is  a  minnow  known  as 
the  Colorado  squawflsh.  This  minnow 
has  been  listed  under  the  act  as  an  en- 
dangered species.  Unfortunately  for  the 
people  of  northwestern  New  Mexico,  a 
very  small  population  of  this  minnow, 
a  population  which  has  never  been  re- 
corded at  more  than  30  fish,  is  found  in 
the  area  around  Navajo  Dam.  As  a  re- 
sult of  this  listing  under  the  act,  a 
committee  was  established  to  study 
how  the  squawflsh  might  Increase  its 
numbers.  As  a  part  of  this  study,  the 
conrunittee  would  like  to  see  what  ef- 
fects, if  any,  the  historic,  pre-dam  flow 
of  the  San  Juan  River  would  have  on 
the  squawflsh.  To  emulate  this  natural 
flow,  the  releases  from  Navajo  Dam 
would  have  to  be  lowered  to  half  of 
their  current  output  for  4  months  at 
the  end  of  this  year,  and  the  committee 
haw  proposed  that  the  Bureau  of  Rec- 
lamation do  exactly  that.  Mr.  Presi- 
dent, this  sounds  to  me  as  if  we  are 
using  the  people  of  the  area  as  guinea 
pigs  to  study  the  squawflsh. 


Needless  to  day,  this  proposal  has 
both  terrified  and  infuriated  the  resi- 
dents of  the  Navajo  Dam  area.  They 
sure  terrified  because,  if  adopted,  the 
proposal  will  leave  them  with  com- 
pletely Inadequate  water  supplies,  will 
greatly  Increase  the  cost  of  electricity, 
and  will  wipe  out  many  of  the  fishing 
and  tourist  jobs  upon  which  they  de- 
pend. They  are  Infuriated  because  this 
possible  social  and  economic  upheaval 
will  occur  solely  for  the  academic  exer- 
cise of  determining  whether  or  not  a 
historic  flow  on  the  San  Juan  River 
will  benefit  the  squawfish.  Although  I 
commend  the  Bureau  of  Reclamation 
for  conducting  town  meetings  to  deter- 
mine what  effects  the  proposal  will 
have  on  the  people  of  the  area,  I  believe 
that  the  fact  that  the  proposal  is  being 
seriously  considered  at  all  Indicates 
just  how  out  of  control  the  Endangered 
Species  Act  has  become. 

Unfortunately,  this  is  just  one  exam- 
ple of  how  economically  and  socially 
destructive  the  act  can  be  and  has  been 
on  the  people  of  my  State.  I  could 
speak  at  great  length  about  how  list- 
ings have  decimated  the  timber  indus- 
tries in  small  towns  such  as  Reserve, 
NM.  I  suspect  that  most  of  the  Mem- 
bers of  this  Chamber  have  been  con- 
fronted with  similar  stories. 

These  situations,  however,  have  gen- 
erated widespread  recognition  that  the 
act  has  failed  miserably  to  protect  citi- 
zens firom  the  social  and  economic  biir- 
dens  it  creates.  Just  recently.  In  fact, 
even  Interior  Secretary  Babbitt,  long  a 
defender  of  the  act,  recognized  that  the 
current  listing  process  can  produce 
"unnecessary  social  and  economic  im- 
pacts upon  private  property  and  the 
regulated  public." 

Therefore,  as  I  said  at  the  outset,  the 
Endangered  Species  Act  is.  In  fact,  bro- 
ken. Fortunately,  this  new  Congress, 
and  Senators  Chafee  and  Kempthorne 
in  particular,  have  made  revision  of  the 
act  a  top  priority,  and  I  am  sure  that 
they  will  do  an  outstanding  job  in  this 
regard.  It  is  for  this  reason  that  I  am 
cosponsoring  this  amendment.  Rather 
than  allowing  the  continuation  of  a 
process  that  fails  in  practical  effect  to 
protect  communities  from  social  and 
economic  devastation,  this  amendment 
will  prevent  moneys  from  being  spent 
on  new  listings  of  threatened  or  endan- 
gered species  and  on  new  designations 
of  critical  habitat  for  the  rest  of  fiscal 
year  1995.  As  I  believe  it  only  makes 
sense  that  we  stop  spending  money  on 
something  that  is  broken  and  that  will 
soon  be  fixed,  I  fully  support  this 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  BAUCUS.  Mr.  President,  might  I 
ask  the  Senator  from  Texas,  In  terms 
of  proceeding  here.  If  she  might  want 
to  speak  now  so  we  can  even  out  the  re- 
maining time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
will  be  happy  to  do  that.  If  the  Senator 
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from  Montana  will  agree  to  let  me  fin- 
ish on  my  own  amendment. 

Mr.  BAUCUS.  Yes. 

Mrs.  HUTCraSON.  Will  the  Chair 
please  notify  me,  then,  when  the  time 
is  equal? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  will  have  6  minutes, 
approximately,  but  she  will  be  notified. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Gramm  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  respond  to  some  of  the  things 
that  have  been  said,  because  I  think  we 
have  to  put  this  in  perspective. 

The  Endangered  Species  Act  expired 
in  September  1992.  It  has  not  been  re- 
authorized, although  we  have  appro- 
priated money  for  its  implementation. 
So,  essentially,  today  what  we  are 
doing  Is  saying,  no  longer  are  we  going 
to  fully  fund  the  implementation  of 
this  act  that  expired  2  years  ago. 

We  are  not  wiping  out  the  implemen- 
tation. I  want  to  put  this  in  perspec- 
tive. We  are  taking  out  $1.5  million  out 
of  approximately  $4.9  million  in  the 
act.  So  there  will  be  $3.4  million  for  the 
biologists  and  the  workers  at  the  agen- 
cies to  continue  doing  their  job. 

But  what  we  are  trying  to  do  is  say 
the  time  has  come  for  us  to  put  param- 
eters around  the  implementation  of 
this  act  because  it  has  gone  so  far  be- 
yond reason. 

Senator  Boxer  and  Senator  Baucus 
have  both  agreed  that  no  one  is  com- 
pletely satisfied  with  the  Endangered 
Species  Act  implementation.  That  is 
absolutely  true,  which  is  why  we 
should  stop  doing  it  now,  so  that  we 
can  reauthorize  it  and  tell  the  people 
who  have  gone  so  far  beyond  congres- 
sional intent  exactly  what  Congress  in- 
tended: that  we  intended  to  protect 
species,  but  that  we  most  certainly  in- 
tend to  have  common  sense  in  the 
equation:  that  we  are  not  going  to  put 
baitflsh  ahead  of  the  water  rights  of 
farmers  and  ranchers:  that  we  are  not 
going  to  put  the  jaguar  over  the  leas- 
ing rights  of  the  ranchers  in  south 
Texas  when  nobody  has  seen  a  jaguar 
in  Texas;  that  the  golden-cheeked  war- 
bler is  not  going  to  take  precedence 
over  the  farmers  and  ranchers  and  peo- 
ple in  the  area  of  Austin,  TX.  That  is 
what  we  are  trying  to  do. 

The  Senator  firom  California  Indi- 
cated that  this  might  be  sort  of  a  local 
bill,  and  why  do  we  not  just  take  care 
of  Texas  and  let  everyone  else  fend  for 
themselves. 

Well,  I  would  just  mention  that  Cali- 
fornia now  has  74  potential   listings, 


any  one  of  which  could  possibly  go  on 
the  endangered  or  threatened  endan- 
gered species  list— 74.  I  do  not  think 
this  is  local. 

In  fact,  I  met  with  the  leaders  of  the 
Los  Angeles  business  community  a  few 
weeks  ago  when  I  was  out  in  Los  Ange- 
les, and  they  told  me  of  their  two  top 
Issues,  one  Is  the  overzealous  regula- 
tion in  the  Endangered  Species  Act.  I 
hear  that  from  Arizona.  I  hear  It  from 
Idaho,  I  hear  it  from  Montana,  I  hear  it 
from  New  Mexico.  This  is  not  a  local 
issue.  Everyone  agrees  we  have  to  do 
something. 

What  I  want  to  do  is  reauthorize  it  in 
a  timely  and  judicious  manner,  and  I 
want  to  have  the  time  to  do  that. 

The  Senator  from  New  Jersey  says, 
"Why  the  rush?  Why  the  rush?" 

The  rush  is  not  there.  I  Introduced 
the  bill  to  put  a  moratorium  on  the  En- 
dangered Species  Act  on  January  7  of 
this  year.  It  was  March  7  before  we  had 
a  hearing  in  the  subcommittee.  The 
markup  Is  scheduled  for  March  23.  So 
will  this  bill  be  able  to  be  acted  on  be- 
fore the  April  recess?  I  do  not  know.  I 
hope  so,  because  we  still  need  the  mor- 
atorium bill  because  we  need  to  stop 
the  overzealous  regiilation  of  this  act 
by  every  possible  means  until  we  can 
reauthorize  the  act  with  all  of  the 
players  at  the  table. 

So  this  is  not  rushing.  This  is  trying 
to  keep  a  disaster  from  happening.  It  is 
trsring  to  keep  people  from  losing  their 
jobs  while  we  are  taking  this  bill  up  in 
due  course. 

It  was  mentioned  that  the  Pacific 
yew  tree  is  being  used  to  be  a  part  of  a 
medicine  that  helps  cure  breast  cancer. 
And  I  certainly  am  supportive  of  that. 
As  the  Senator  from  California  knows, 
she  and  I  agree  on  the  need  for  more  re- 
search for  breast  cancer. 

But,  in  fact,  I  think  we  have  to  un- 
derstand that  the  Pacific  yew  tree  is 
now  being  harvested  by  Bristol-Myers. 
That  is  one  of  the  good  things  that  can 
happen.  When  we  do  discover  that 
there  is  a  plant  that  can  be  used  to 
help  cure  disease  or  keep  us  from  hav- 
ing more  disease,  then  we  have  the 
ability  to  harvest  that  tree,  and  that  Is 
exactly  what  is  happening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  notified  that  she  now  has  an 
equal  amount  of  time  as  the  Senator 
from  Montana. 

Mrs.  HUTCHISON.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  BAUCUS.  I  yield  2  minutes  to  the 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  2 
minutes. 

Mr.  REID.  Mr.  President,  I  serve  as 
the  ranking  member  of  one  of  the  sub- 
committees of  the  Environment  and 
Public  Works  Committee,  over  which 
there  is  jurisdiction  of  the  bill  intro- 
duced by  the  Senator  from  Texas. 

I,  in  good  faith,  dealt  with  the  chair- 
man  of  the   full   committee   and   the 


chairman  the  subcommittee  to  work 
out  a  procedure  to  have  hearings  on 
her  legislation.  I  was  afraid  something 
like  this  would  happen,  and  it  appears 
it  has. 

If  this  is  how  we  are  going  to  do  busi- 
ness, I  am  going  to  be  real  upset  in  the 
future  in  entering  into  any  agreements 
on  the  Environment  Committee  of 
which  I  have  any  dealings.  I  am  going 
to  be  as  mischievous  as  I  can  on  this 
floor. 

I  dealt  with  the  full  committee  chair- 
man and  the  subconimittee  chairman 
so  that  we  could  expedite  a  hearing  on 
the  bill  of  the  Senator  from  Texas, 
have  a  full  committee  markup,  and  re- 
port this  to  the  floor. 

Now  if  we,  probably  because  of  the 
procedure  set  up  here,  do  not  have  the 
votes  to  table  this,  I  personally  am 
going  to  get  as  many  of  my  colleagues 
as  I  can,  if  this  amendment  is  adopted 
to  this  bill,  as  important  as  it  is.  I  am 
going  to  do  everything  within  my 
power  to  get  the  President  to  veto  this 
bill  so  that  we  can  come  back  here  and 
do  things  the  right  way. 

I  have  stated  numerous  times  that  I 
believe  the  Endangered  Species  Act 
needs  some  work  done  on  it.  The  State 
of  Nevada  is  affected  as  much  as  any 
other  State.  We  are  fourth  in  line  as  to 
endangered  species  listings. 

But  this  is  not  the  way  to  treat  a 
very  important  matter.  I  am  very 
upset.  I  am  going  to  do  everything  that 
I  can  to  make  sure  that  the  President — 
if,  in  fact,  this  bill  passes— will  veto  it 
so  we  can  start  conducting  business  as 
ladies  and  gentleman. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  rest  of  our  time  to  the  Senator 
ffom  Florida,  Senator  Graham. 

The  PRESIDING  OFFICER.  The  re- 
maining time  is  1  minute  20  seconds. 

Mr.  GRAHAM.  Mr.  President,  the  dis- 
tinguished Presiding  Officer  and  I,  in 
the  last  Congress,  were  ranking  mem- 
ber and  chair  of  the  subcommittee 
which  had  jurisdiction  over  the  Endan- 
gered Species  Act. 

As  the  I*residing  Officer  knows,  we 
were  preparing  to  hold  a  series  of  hear- 
ings on  this  act  with  the  goal  of  reau- 
thorization in  1995.  That  is  a  goal 
which  I  hope  we  will  continue  to  meet. 
I  think  it  is  important  that  we  reau- 
thorize this  legislation. 

During  the  course  of  my  chairman- 
ship of  that  subcommittee,  I  learned 
some  important  thlngrs  about  the  En- 
dangered Species  Act,  and  I  would  just 
briefly  in  my  remaining  seconds  like  to 
enumerate  some  of  the  things  I 
learned. 

First,  that  the  focus  should  not  be  so 
much  on  individual  species  as  it  should 
be  on  the  habitat  of  those  species.  In 
many  ways,  the  endangerment  of  a  spe- 
cies is  a  sigmal  of  more  fundamental 
problems  in  the  habitat,  problems 
which  can  have  serious  ramifications 
to  the  humans  who  occupy  that  habi- 
tat. 


Second,  in  many  cases  the  charges 
made  against  the  Endangered  Species 
Act  were  actually  the  responsibility  of 
some  other  Federal,  State,  or  local  ac- 
tion for  which  the  endangered  species 
became  the  scapegoat. 

Finally,  Mr.  President,  I  believe  that 
we  need  to  consider  the  reauthoriza- 
tion of  this  act.  It  certainly  is  in  need 
of  reform,  but  not  the  kind  of  amputa- 
tion that  is  being  proposed  by  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  3  minutes  remain- 
ing. 

Mrs.  HUTCHISON.  Mr.  President,  I 
certainly  understand  when  people  have 
legitimate  disagreements  over  the 
rights  of  private  property  owners  ver- 
sus the  rights  of  animals  and  the  con- 
cern that  we  have  for  protecting  habi- 
tat. 

I  do  object  to  the  characterization 
that  this  is  somehow  an  inappropriate 
amendment.  I  do  not  think  we  can  say 
that.  We  have  had  exi)edited  procedures 
on  the  bill  that  would  put  the  morato- 
rium in  place — a  bill  that  was  intro- 
duced in  January,  that  had  29  signa- 
tures on  the  request  for  a  hearing  in 
late  January,  that  was  very  much 
worked  on  and  compromised  to  accom- 
modate the  concerns  of  people  who 
were  legitimately  interested  in  this 
bill— until  we  finally  got  a  hearing  on 
March  7. 

We  have  not  had  a  markup  in  com- 
mittee. I  think  we  can  see  from  some  of 
the  concerns  that  have  been  raised  that 
we  may  not  be  able  to  get  this  bill  on 
the  floor  before  April.  I  really  do  not 
think  it  is  a  fair  thing  to  say  that  we 
have  had  expedited  treatment  of  this 
bill. 

I  think  what  is  Important  is  that  we 
put  some  common  sense  into  the  im- 
plementation of  the  Endangered  Spe- 
cies Act.  Congress  passed  the  bill.  It 
has  expired.  In  fact,  we  have  not  been 
able  to  reauthorize  it  because  the  con- 
cerns are  so  great  and  the  disagrree- 
ments  are  so  large. 

So,  we  are  going  to  take  our  time  and 
we  are  going  to  reauthorize  the  bills,  I 
hope,  In  a  judicious  way.  The  main 
thipg  we  are  going  to  have  to  do  is  put 
common  sense  into  the  equation. 

What  I  am  trying  to  prevent  today  is 
the  use  of  the  next  6  months  while  we 
are  taking  this  up  in  a  rational  way  so 
that  everyone  can  have  their  side  aired 
and  their  view  aired.  I  am  trying  to 
say.  "time  out,"  so  that  silly  things 
will  not  happen,  so  that  bait  fish  and 
golden  cheeked  warblers  and  jaguars 
and  salmon  that  are  running  the  wrong 
way  in  a  stream  will  not  take  prece- 
dence over  the  rights  of  farmers  and 
ranchers  who  have  tolled  on  their  land 
and  who  are  working  for  a  living  and 
providing  the  food  for  citizens  to  eat  in 
this  country. 

So  I  am  very  concerned  that  we  act 
immediately.  I  think  this  is  a  great 
first  step.  I  think  it  is  a  reasonable 


first  step.  I  did  not  wipe  out  the  whole 
agency.  I  just  took  $1.5  million  out  of 
$4.9  million.  There  is  $3.5  million  left. 
We  are  not  going  to  lay  people  off.  Peo- 
ple will  still  be  able  to  work.  I  think  it 
is  quite  reasonable,  and  I  did  com- 
promise with  the  chairman  of  the  com- 
mittee. 

I  want  to  thank  Senator  Chafee  for 
working  with  me  on  this  amendment 
and  for  working  with  me  in  a  fair  way 
to  try  to  get  this  bill  heard.  Thank 
you. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  table  the  Hutchison  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Hutchison  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  Maryland  [Ms. 
MncuLSKi]  are  necessarily  absent. 

The  result  was  announced— yesis  38, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  106  Leg.] 


Akaka 

Baucus 

Blden 

BlDgaman 

Boxer 

Bryan 

Bumpers 

Byrd 

Daschle 

Dodd 

Felngold 

Glenn 

Orahajn 


Abraham 

Ashcroft 

Bennett 

Bond 

Breaux 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

CralK 

D'Amato 

DeWlne 

Dole 

Domenlcl 

Dorgan 


Bradley 


YEAS— 38 

Harkln 

Heflln 

HoUlngrs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

LautenberK 

Leahy 

Levin 

Lleberman 

NAYS— 60 

Exon 

Falrcloth 

Felnsteln 

Ford 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Grere 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

NOT  VOTING— 2 

Mlkulskl 


the  Senate  and  is  legislation  on  an  ap- 
propriation bill. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken.  The  Chair 
sustains  the  ipoint  of  order. 

Mrs.  HUTCHISON.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  appeals  the  ruling  of 
the  Chair. 

The  question  now  before  the  Senate 
is.  Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate? 

Mr.  REID.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  THE  DECISION  OF  THE  CHAIR 

The  PRESIDING  OFFICER.  The 
question  now  before  the  Senate  is. 
Shall  the  decision  of  the  Chair  stand  as 
the  judgrment  of  the  Senate? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  42, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  107  Leg.] 
YEAS— 42 


Moeeley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Lucar 
Hack 
McCain 

McConnell 

Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

San  to  rum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Akaka 

Baucus 

Blden 

Blngaman 

Boxer 

Breaux 

Bryan 

Bumpers 

Byrd 

Daschle 

Dodd 

Exon 

Felnffold 

Felnsteln 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coals 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenlcl 

DoFKVi 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  336)  was  rejected. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President.  I  make  a 
point  of  order  that  the  amendment  vio- 
lates rule  XVI  of  the  Standing  Rules  of 


Ford 

Olenn 

Graham 

Harkln 

Hentn 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laulenberr 

Leahy 

Levin 

NAYS— 57 

Falrcloth 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Grew 

Hatch 

Hatfield 

Helms 

HoUlngs 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lufar 


Lleberman 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

Santonim 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


NOT  VOTING— 1 
Bradley 

So.  the  ruling  of  the  Chair  was  re- 
jected as  the  judgment  of  the  Senate. 

Mrs.  HUTCHISON.  I  ask  unanimous 
consent  that  the  yeas  and  nays  be  viti- 
ated on  the  Hutchison  amendment  and 
that  Senators  Gorton  and  Domenict  be 
added  as  original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


8188 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORD— SENATE 


8189 


The  PRESromO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  336)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  substitute  the 
word  "Item"  for  the  word  "time'  In 
amendment  No.  329  agreed  to  on 
Wednesday,  March  8.  It  corrects  a  typo- 
graphical error.  This  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  Indicate  that  in  the  next 
sequence  of  amendments,  we  will  have 
the  Leahy-Jeffords  amendment,  which 
win  take  perhaps  a  minute,  and  that 
win  then  be  followed  by  a  Roth-Glenn 
amendment  which,  again,  will  not  call 
for  a  rollcall,  according  to  the  authors 
of  the  bill. 

We  are  now  down  to  about  two 
amendments  left.  We  understand  agree- 
ments have  been  worked  out  on  the  Re- 
publican side  and  we  have  about  the 
same  nunnber — three  amendments — on 
the  Democratic  side.  I  understand  that 
those  have  been  worked  out. 

So  we  should  be  at  a  point  where  we 
will  be  wrapping  up  the  long  list  of 
Eimendments  and  moving  toward  final 
passage.  I  just  want  to  indicate  that 
any  Member  who  has  an  amendment  to 
be  handled  in  any  form  here  on  the 
floor,  please  contact  us.  We  have  about 
five  or  six  that  have  been  cleared  on 
both  sides.  At  an  appropriate  moment, 
we  will  use  as  a  wrap-up  those  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  will  the 
chairman  yield? 

Mr.  HATFIELD.  Yes. 

Mr.  INOUYE.  Are  we  now  prepared  to 
have  a  time  certain  for  final  passage? 

Mr.  HATFIELD.  I  am  unable  to  say 
that,  based  upon  the  fact  that  on  two 
amendments  20  minutes  to  half  an  hour 
has  been  requested  for  discussion— the 
Brown  amendment  and  the  Specter 
amendment.  I  am  sure  they  will  not  re- 
quire a  great  length  of  time.  But  I  hope 
that  perhaps  in  the  next  hour  we  will 
be  able  to  reach  final  passage.  I  would 
be  hesitant  to  set  a  time  certain. 

Mr.  INOUYE.  I  yield  the  floor. 

AMENDMENT  NO.  337 

(Purpose:    To    authorize    the    Secretary    of 

Transportation   to  Issue   a  Certificate   of 

documentation  for  the  vessel  L.R.  Beattie) 

Mr.  LEAHY.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself  and  Senator  Jeffords  and  ask 

for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 

for  himself  and  Mr.  Jeffords,  proposes  an 

amendment  numbered  337. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE    —MISCELLANEOUS 

SEC.  01.— Notwithstanding  sections  12106, 
12107,  and  12108  of  title  46,  United  SUtes 
Code,  and  section  27  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  883).  as  applicable  on 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  may  Issue  a  certifi- 
cate of  documentation  for  the  vessel  L.  R. 
BEIATTIE,  United  States  official  number 
904161. 

Mr.  LEAHY.  Mr.  President,  I  strong- 
ly support  the  amendment  Introduced 
today  with  my  friend  from  Vermont, 
Senator  Jeffords.  This  amendment 
would  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of 
documentation  to  grant  coasting  rights 
to  the  vessel  L.R.  Beattie.  This  certifi- 
cate Is  commonly  known  as  a  Jones 
Act  waiver. 

The  L.R.  Beattie,  a  500  passenger,  tri- 
ple deck  cruise  boat,  was  originally 
built  and  flagged  in  the  United  States. 
The  ship  was  later  brought  by  a  Cana- 
dian company,  although  It  was  never 
flagged  In  Canada.  It  has  since  been 
sold  to  a  U.S.  company  and  was  bought 
last  year  by  Lake  Champlaln  Shore- 
lines Cruises  of  Burlington,  VT. 

Lake  Champlaln  Shorelines  Cruises 
bought  the  L.R.  Beattie  to  operate  tours 
on  Lake  Champlaln  and  plans  to  re- 
name It  the  Spirit  of  Ethan  Allen  IL 
This  boat  will  be  the  showcase  of  a 
flourishing  cruise  Industry  on  Lake 
Champlaln.  This  boat  will  support  over 
30  Vermonters  working  on  these 
cruises.  But  before  this  boat  may  begin 
carrying  passengers  on  Lake  Cham- 
plaln, Congress  must  pass  a  Jones  Act 
waiver  for  the  L.R.  Beattie  because  of 
its  brief  history  under  Canadian  owner- 
ship. 

A  Jones  Act  waiver  Is  a  routine  and 
noncontroversial  bill.  It  does  not  cost 
U.S.  taxpayers  a  penny.  It  simply  au- 
thorizes the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  docu- 
mentation to  allow  a  vessel  to  operate 
on  U.S.  waters. 

But  a  Jones  Act  waiver  for  the  L.R. 
Beattie  has  languished  in  Congress  for 
more  than  a  year.  The  Oceans  Act  of 
1994.  H.R.  4852.  which  reauthorized 
Coast  Guard  operations,  contained  a 
Jones  Act  waiver  for  the  L.R.  Beattie. 
The  House  of  Representatives  easily 
passed  this  bill.  Unfortunately.  It  died 
in  the  Senate  at  the  end  of  last  year's 
session. 

This  year.  Senator  Jeffords  and  I 
Introduced  legislation.  S.  172.  to  allow 
the  L.R.  Beattie  to  receive  a  Jones  Act 


waiver.  The  Senate  Commerce  Com- 
mittee will  soon  consider  this  bill  with 
other  Jones  Act  waivers.  The  time 
table  for  final  passage  of  these  Jones 
Act  waivers,  however,  may  be  too  late 
for  Lake  Champlaln  Shoreline  Cruises 
because  of  the  fast-approaching  cruise 
season.  Without  this  simple,  non- 
controversial  Jones  Act  waiver,  this 
small  business  In  Vermont  could  go  out 
of  business,  throwing  over  30  Ver- 
monters out  of  work. 

Senator  Jeffords  and  I  have  au- 
thored this  amendment  to  respond  to 
the  special  circumstances  surrounding 
a  Jones  Act  waiver  for  the  L.R.  Beattie. 

I  want  to  thank  Senator  Hollings, 
the  ranking  member  of  the  Senate 
Commerce  Committee,  and  Senator 
Pressler.  the  chairman  of  the  Senate 
Commerce  Committee,  for  their  invalu- 
able cooperation  on  this  amendment. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  I  join  my  senior 
Senator  In  this  amendment,  which  will 
help  make  Vermont  summers  on  Lake 
Champlaln  a  little  bit  better. 

Mr.  President,  I  wish  to  thank  the 
managers  of  this  legislation  for  accept- 
ing this  Important  amendment.  I  would 
especially  like  to  thank  the  chairman 
of  the  Commerce  Committee.  Senator 
Pressler.  and  the  ranking  member. 
Senator  Holdings,  for  their  assistance 
with  this  measure. 

Mr.  President,  Included  In  the  Mer- 
chant Marine  Act  of  1920,  Jones  Act 
waivers  allow  for  vessels  transporting 
cargo  within  U.S.  waters  which  are  not 
U.S.  built,  owned,  and  manned  be  given 
the  right  to  do  so.  With  the  passage  of 
this  amendment,  the  Spirit  of  Ethan 
Elian  II,  which  was  built  in  the  United 
States  and  operated  under  Canadian 
ownership  for  a  short  time,  will  be  able 
to  resume  operations  as  a  United 
States  vessel  on  Lake  Champlaln  In 
time  for  the  summer  tourist  season. 
The  Spirit  of  Ethan  Allen  II  will  provide 
an  Invaluable  service  to  Vermonters 
and  tourists  who  come  to  appreciate 
Vermont's  beautiful  setting.  I  can 
think  of  no  better  way  to  view  this 
beautiful  and  historic  lake. 

This  vessel  will  be  the  only  one  of  its 
kind  In  Vermont,  offering  scenic 
cruises,  wedding  and  prom  receptions, 
and  dinner  parties.  In  addition,  the 
Spirit  of  Ethan  Allen  II  will  be  active  In 
charity  fundraisers  and  a  program 
called  Education  on  the  Lake,  inform- 
ing young  people  of  the  geological  and 
historical  character  of  the  Lake  Cham- 
plaln area. 

In  addition,  the  Spirit  of  Ethan  Allen 
II  will  host  events  for  visiting  con- 
ferences and  conventions  in  the  Bur- 
lington area,  enhancing  the  experience 
of  those  who  stay  in  the  area's  hotels 
and  inns.  Lake  Champlaln  Shoreline 
Cruises  will  employ  over  25  people  to 


operate  the  vessel,  making  a  signifi- 
cant contribution  to  the  continuing  de- 
velopment of  the  Burlington  water- 
front area. 

I  am  pleased  that  this  legislation  will 
ensure  that  the  Spirit  of  Ethan  Allen  II 
begins  operating  In  time  for  the  sum- 
mer tourist  season. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  ajTiendment  (No.  337)  was  agreed 
to. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

AMENDMENT  NO.  338 

(Purpose:  To  state  the  sense  of  the  Senate 
that  Indefinite  and  unconditional  exten- 
sion of  the  Nuclear  Non-Prollferatlon  Trea- 
ty 19  essential  for  furthering  the  security 
Interests  of  the  United  States  and  all  the 
countries  of  the  world) 
Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk,  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  RoTH],  for 
himself,  Mr.  Glenn,  Mr.  Helms.  Mr.  Levin. 
Mr.  McCain,  Mr.  Nunn,  and  Mr.  Pell,  pro- 
poses an  amendment  numbered  338. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  point.  Insert  the  follow- 
ing: 

The  Senate  finds  that  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons,  here- 
in after  referred  to  as  the  NPT,  Is  the  corner- 
stone of  the  global  nuclear  non-proliferation 
regime; 

That,  with  more  than  170  parties,  the  NPT 
enjoys  the  widest  adherence  of  any  arms  con- 
trol agreement  In  history: 

That  the  NPT  sets  the  fundamental  legal 
and  political  framework  for  prohibiting  all 
forms  of  nuclear  nonproUferatlon; 

That  the  NPT  provides  the  fundaunental 
legal  and  political  foundation  for  the  efforts 
through  which  the  nuclear  arms  race  as 
brought  to  an  end  and  the  worlds  nuclear  ar- 
senals are  being  reduced  as  quickly,  safely 
and  securely  as  possible; 

That  the  NPT  spells  out  only  three  exten- 
sion options:  Indefinite  extension,  extension 
for  a  fixed  period,  or  extension  for  fixed  peri- 
ods; 

That  any  temporary  or  conditional  exten- 
sion of  the  NPT  would  require  a  dangerously 
slow  and  unpredictable  process  of  re-ratlflca- 
tlon  that  would  cripple  the  NPT; 

That  It  Is  the  policy  of  the  President  of  the 
United  States  to  seek  Indefinite  and  uncon- 
ditional extension  of  the  NPT. 

Now.  therefore.  It  Is  the  sense  of  the  Sen- 
ate that: 

(1)  Indefinite  and  unconditional  extension 
of  the  NPT  would  strengthen  the  global  nu- 
clear non-proliferation  regime; 

(2)  Indefinite  and  unconditional  extension 
of  the  NPT  Is  In  the  Interest  of  the  United 
States  because  It  would  enhance  Inter- 
national peace  and  security; 


(3)  the  President  of  the  United  States  has 
the  full  support  of  the  Senate  In  seeking  the 
Indefinite  and  unconditional  extension  of  the 
NPT. 

(4)  all  parties  to  the  NPT  should  vote  to 
extend  the  NPT  unconditionally  and  Indefi- 
nitely; and 

(5)  parties  opposing  indefinite  and  uncondi- 
tional extension  of  the  NPT  are  acting 
against  their  own  interest,  the  Interest  of 
the  United  States  and  the  interest  of  all  the 
peoples  of  the  world  by  placing  the  nuclear 
non-proliferation  regime  and  global  security 
at  risk. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  propose  an  amendment  on  be- 
half of  myself  and  Senators  Glenn. 
Helms.  Levin,  McCain,  and  Nunn. 
which  calls  for  the  indefinite  and  un- 
conditional extension  of  the  Nuclear 
Non-Prollferatlon  Treaty. 

In  only  4  weeks,  the  parties  to  the 
NPT  will  gather  in  New  York  to  decide 
the  future  of  this  critical  agreement. 
This  resolution  sends  an  xmequlvocal 
message  to  all  the  countries  of  the 
world  that  this  body  regai.-ls  making 
the  NPT  permanent  as  absolutely  es- 
sential. It  also  sends  a  clear  signal  to 
any  country  opposing  Indefinite  and 
unconditional  extension  of  the  treaty 
that  that  nation  is  acting  against  not 
only  against  its  own  Interest,  but  also 
against  the  interest  of  the  United 
States  and  indeed  of  the  people  of  the 
entire  world,  because  their  position 
places  the  nuclear  non-proliferation  re- 
gime and  global  security  at  risk. 

March  5  marked  the  25th  anniversary 
of  the  entry  Into  force  of  the  NPT. 
That  treaty  Is  universally  regarded  as 
the  single  most  Important  component 
of  the  International  effort  to  prevent 
the  spread  of  nuclear  weapons.  Indeed, 
It  Is  the  very  foundation  upon  which 
the  entire  global  nuclear  non-prolifera- 
tion regime  was  constructed. 

When  the  five  declared  nuclear  weap- 
ons states  ratified  the  NPT,  they 
pledged  to  end  the  nuclear  arms  r£ice, 
to  undertake  measures  toward  nuclear 
disarmament  and  not  in  any  way  to  as- 
sist nonnuclear  weapon  states  in  gain- 
ing nuclear  weapons. 

For  their  part,  the  nonnuclear  par- 
ties to  the  treaty  pledged  not  to  ac- 
quire nuclear  weapons  and  to  accept  a 
system  of  safeguards  to  verify  their 
compliance.  Thus,  in  joining  the  NPT, 
these  countries  transformed  the  acqui- 
sition of  nuclear  weapons  from  an  act 
of  national  pride  to  a  violation  of 
international  law. 

Those  who  negotiated  the  NPT  never 
expected  that  the  treaty  alone  would 
end  the  global  nuclear  proliferation 
threat.  Yet.  I  think  even  they  could  be 
surprised  by  its  successes  toward  that 
end.  Today,  there  remain  only  5  de- 
clared nuclear  weapons  states — not  the 
20  or  30,  many  experts  had  once  pro- 
jected. There  are  also  only  three  so- 
called  "threshold"  states. 

The  NPT  has  provided  the  overarch- 
ing structure  to  end  the  nuclear  arms 
race.  With  the  ratification  of  START  I, 


and  the  ongoing  work  of  my  able  and 
distinguished  colleagues  in  the  Foreign 
Relations  Committee  on  START  II,  the 
race  now  Is  to  bring  down  the  number 
of  nuclear  weapons  as  quickly,  safely 
and  securely  as  possible. 

Another  indicator  of  treaty's  success 
has  been  the  steady  Incresise  of  Its 
membership.  Today,  with  more  than 
170  parties,  the  NPT  has  the  widest  ad- 
herence of  any  axms  control  agreement 
In  history.  When  backed  by  strong  non- 
proliferation  policies  and  verification 
measures  Including  international  safe- 
guards, the  NPT  curbs  inclinations 
countries  may  have  In  believing  they 
need  the  bomb  for  safety.  Thus.  It  ad- 
vances the  security  of  all  the  world's 
nations. 

Unfortunately,  the  NPT  was  estab- 
lished with  a  limited  life-span.  The 
treaty  provides  that  25  years  after  Its 
entrance  Into  force,  a  conference  of  the 
parties  will  be  convened  to  decide 
whether  the  NPT  will  remain  in  force 
Indefinitely,  for  one  fixed  period  of 
time  or  for  a  series  of  fixed  periods. 
The  treaty  further  provides  that  the 
decision  on  extension  will  be  made  by 
majority  of  parties  to  the  treaty.  The 
result  will  be  legally  binding  for  all 
parties,  whatever  vote  they  cast. 

I  believe  It  is  beyond  question  that 
indefinite  extension  is  essential.  The 
NPT  must  be  made  permanent  if  we  are 
to  contain  the  terrible  threat  posed  to 
all  nations  by  the  proliferation  of  nu- 
clear weapons. 

Anything  short  of  indefinite  exten- 
sion would  deal  a  major  blow  to  the 
global  nuclear  nonproUferatlon  regime 
because  at  the  end  of  any  specified  ex- 
tension period,  the  treaty  could  be  un- 
dermined. The  global  norm  prohibiting 
the  further  acquisition  of  nuclear 
weapons  would  thus  be  destroyed. 

We  must  never  allow  such  an  out- 
come that  would  jeopardize  the  entire 
nuclear  nonproUferatlon  regime — so 
painstakingly  crafted  over  the  past 
quarter  century. 

In  the  aftermath  of  the  cold  war,  the 
decisions  we  make  today  about  global 
security  will  dramatically  affect  the 
lives  of  generations  to  come.  No  deci- 
sion is  more  important  than  the  one 
the  world  faces  next  month  on  the  fu- 
ture of  the  NPT. 

Despite  the  critical  need  for  making 
the  NPT  permanent,  a  number  of  coun- 
tries are  actively  opposing  indefinite 
extension.  Most  troubling  to  me  are 
the  strongly  negative  positions  taken 
by  Mexico  and  Egypt^two  nations 
which  have  received  so  much  support 
from  the  United  States  over  the  years. 
Some  of  the  countries  opposing  the 
U.S.  position  say  that  Indefinite  and 
unconditional  extension  of  the  NPT 
should  be  made  contingent  on  the  rati- 
fication of  a  comprehensive  test  ban 
treaty  or  an  agreement  to  cap  the 
amount  of  material  available  for  nu- 
clear explosives.  Others  seek  universal 
membership  In  the  NPT  or  a  timetable 
for  complete  nuclear  disarmament. 
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By  holding  the  NPT's  future  hostage 
to  such  goals,  these  countries  under- 
mine the  likelihood  of  the  treaty's  in- 
definite extension.  What  they  do  not 
seem  to  realize.  Ironically,  Is  that  In 
doing  so  they  also  jeopardize  the  very 
framework  critical  to  the  achievement 
of  their  own  goals. 

Indefinite  extension  of  the  NPT  does 
not  preclude  adjustments  to  the  nu- 
clear nonprollferatlon  regime.  In  fact. 
It  would  make  permanent  the  climate 
of  trust  conducive  to  more  restrictive 
controls  over  weapons-grade  nuclear 
materials  and  related  technologies  and 
activities. 

Given  the  narrow  focus  of  the  NPT 
conference  next  month,  the  only  ques- 
tion treaty  parties  should  ask  Is 
whether  the  world  Is  a  safer  place  with 
the  treaty  In  force.  I  believe  that  the 
answer  to  that  question  Is  unambig- 
uously "yes".  Indefinite  and  uncondi- 
tional extension  Is  thus  the  only  choice 
that  makes  sense. 
I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  Include  my 
name  as  a  cosponsor  of  the  amendment 
offered  by  my  colleague  and  friend 
from  Delaware,  the  chairman  of  the 
Governmental  Affairs  Committee,  Sen- 
ator Roth,  expressing  the  sense  of  the 
Senate  on  the  future  of  the  Treaty  on 
the  Non-Prollferatlon  of  Nuclear  Weap- 
ons, better  known  as  NPT,  which  en- 
tered Into  force  on  March  5,  1970. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  next 
month,  representatives  of  the  173  mem- 
bers of  the  NPT  will  gather  In  New 
York  to  determine  how  long  the  treaty 
shall  remain  In  force. 

I  support  this  amendment  because  I 
believe  that  the  NPT,  despite  some 
shortcomings— and  it  has  been  far  from 
perfect — still  continues  to  advance  U.S. 
national  security  Interests  and  a  peace- 
ful world  order. 

Accordingly,  I  urge  all  my  colleagues 
to  join  in  a  sense  of  the  Senate  in  favor 
of  an  indefinite  and  unconditional  ex- 
tension of  the  NPT.  The  NPT  has  come 
under  attack  over  the  years  for  not 
having  fully  halted  the  global  spread  of 
nuclear  weapons,  particularly  in  the 
case  of  cerUin  NPT  parties,  with  Iraq. 
Iran,  and  North  Korea  being  the  most 
celebrated  examples. 

Some  critics  say  the  NPT  gives  too 
much  emphasis  on  promoting  peaceful 
uses  of  nuclear  technology  and  not 
enough  on  its  safeguards  system.  This 
argument  has  been  directed  specifi- 
cally at  the  enforcement  of  the  pri- 
mary goal  of  safeguards;  namely,  the 
timely  detection— timely  detection— of 
the  diversion  of  a  significant  quantity 
of  special  nuclear  material  for  nuclear 
explosive  uses.  Simply  put,  the  more 
countries  come  to  engage  in  large-scale 


commercial  uses  of  bomb-usable  mate- 
rials, the  more  likely  It  will  be  that 
some  such  materials  will  wind  up  in 
the  hands  of  black  marketeers  or  ter- 
rorists or  nations  bent  on  proliferation 
and  getting  their  own  nuclear  weapons 
capability. 

Other  criticisms,  particularly  coming 
from  certain  developing  countries, 
have  alleged  that  the  NPT  focuses  too 
much  on  preventing  the  global  spread 
of  nuclear  weapons  and  not  enough  on 
promoting  nuclear  disarmament.  Anti- 
NPT  propagandists  have  condemned 
the  treaty's  alleged  system  of  atomic 
apartheid  and  its  hidden  purpose  of.  as 
they  say.  disarming  the  unarmed. 

Other  critics  have  found  fault  with 
the  treaty's  easy  exit  clause,  permit- 
ting a  State  to  leave  the  treaty  on  90 
days'  notice.  The  treaty  does  not  deflne 
certain  key  terms  like  nuclear  explo- 
sive device  and  manufacture.  Nor  does 
it  prohibit  exports  of  sensitive  nuclear 
weapons-related  technology. 

Mr.  President.  I  ask  unanimous  con- 
sent to  'Insert  in  the  Record  at  the  end 
of  my  remarks  an  analysis  prepared  by 
Dr.  Leonard  Weiss,  the  staff  director 
for  the  minority  of  the  Committee  on 
Governmental  Affairs,  which  describes 
and  assesses  these  and  several  addi- 
tional criticisms  of  the  NPT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  why 
should  the  United  States  press  for  an 
indefinite  extension  of  such  an  imper- 
fect treaty? 

Rather  than  rebut  all  of  the  allega- 
tions made  by  the  treaty's  critics,  or 
recount  all  of  the  many  arguments 
used  on  behalf  of  the  treaty  by  Its  pro- 
ponents. I  would  like  to  summarize 
briefly  my  own  views  on  why  the  NPT 
should  be  extended  indefinitely. 

First,  to  the  ends.  The  world  commu- 
nity needs  a  formal  legal  instrument  to 
give  form  and  substance  to  the  Inter- 
national effort  to  reduce  and  eliminate 
nuclear  weapons.  Given  its  near-uni- 
versal support  in  the  world  commu- 
nity, the  NPT  helps  to  delegltimize  the 
further  proliferation— and,  ultimately, 
the  possession — of  nuclear  weapons.  It 
contributes  to  a  global  nonprollfera- 
tlon ethic  that  is  Invaluable  to  inter- 
national security.  Any  short-term  ex- 
tension or  extensions  would  only  weak- 
en the  Incentives  of  the  nuclear-weap- 
on states  to  expedite  their  nuclear  dis- 
armament activities.  Such  short-term 
extension  options  amount,  in  my  opin- 
ion, to  NPT  confidence-reduction 
measures. 

Now,  as  to  the  means.  The  NPT  was 
never  Intended  as  a  silver  bullet,  as 
something  magic.  Nobody  expects  the 
NPT  to  act  as  a  panacea  to  the  global 
nuclear  weapons  proliferation  threat. 
The  NPT  works  best  when  it  is  sup- 
ported by  complementary  national 
policies  of  its  parties.  For  example,  the 
United    States,    the   United   Kingdom, 


France.  Russia,  and  China  have  under- 
taken binding  legal  obligations  that 
they  will  not  in  any  way  assist  the  pro- 
liferation of  nuclear  weapons.  Each  of 
these  nuclear-weapon  states  must  pro- 
mulgate domestic  laws  and  regulations 
to  ensure  this  commitment  Is  being 
upheld.  At  a  time  when  each  of  these 
countries — including  most  particularly 
our  own  country— is  experiencing  great 
pressure  to  relax  export  controls  under 
the  false  flag  of  economic  competitive- 
ness, now  is  not  the  time  to  abandon  or 
weaken  an  obligation  that  serves  to 
preserve  responsible  national  systems 
of  sanctions  and  export  controls.  With- 
out the  NPT,  the  world  nuclear  market 
would  become  a  free-for-all- the  new 
motto  of  the  so-called  post-cold  war 
world  order  would  soon  become,  "Sell 
what  you  can  while  you  can.  At  the 
same  time  prepare  for  the  worst." 

As  to  fairness,  the  NPT  Involves  re- 
ciprocal duties  on  the  parts  of  the  nu- 
clear-weapon states  and  the  non-nu- 
clear-weapon states.  The  former  have 
no  choice.  They  must  not  assist  other 
countries  to  get  the  bomb,  they  must 
negotiate  in  good  faith  to  curb  the  nu- 
clear arms  race,  pursue  nuclear  disar- 
mament, and  work  toward  a  treaty  on 
general  and  complete  disarmament. 
The  latter  also  have  no  choice:  they 
must  not  acquire  the  bomb,  they  must 
agree  to  safeguards  over  the  full  scope 
of  their  activities  Involving  nuclear 
material,  and  also  pursue  global  disar- 
mament objectives.  Though  these  are 
very  different  types  of  obligations,  it  is 
not  correct  to  condemn  the  treaty  as 
simply  discriminatory.  I  doubt  that 
this  treaty  would  have  173  parties.  173 
nations  all  signed  up,  if  those  nations 
truly  believed  that  this  treaty  was  dis- 
criminatory. If  the  treaty— backed  by 
strong  national  nonprollferatlon  poli- 
cies— helps  to  prevent  the  spread  of  nu- 
clear weapons,  all  nations  stand  to 
gain  the  freedom  from  fear  of  regional 
or  global  nuclear  wars. 

Now  what  are  our  next  steps?  The 
NPT  is  not  a  quick  fix.  It  must  be  sup- 
plemented by  strong  national  leader- 
ship and  international  cooperation. 
Here  are  just  a  few  suggestions  of  some 
specific  Initiatives  that  are  needed  to 
complement  the  NPT  regime. 

No.  1.  Increased  efforts  by  all  coun- 
tries to  integrate  fundamental  NPT  ob- 
ligations into  domestic  laws  and  regu- 
lations of  all  states  party  to  the  trea- 
ty. I  have  proposed  legislation  in  our 
own  country  here  and  sent  a  bill,  S.  102, 
that  seeks  to  bring  U.S.  controls  over 
exports  of  nuclear  dual-use  goods  into 
line  with  U.S.  obligations  under  the 
NPT  and  nuclear  supplier  guidelines. 
Now.  I  urge  my  colleagues  to  support 
this  effort  and  to  examine  very  closely 
the  various  pending  proposals  to  reau- 
thorize the  Export  Administration  Act 
to  ensure  that  these  bills  will  advance 
rather  than  undercut  our  international 
nonprollferatlon  commitments. 

For  those  who  may  think  my  use  of 
the  term  "undercut"  Is  a  bit  harsh,  I 


would  encourage  them  to  read  a  report 
prepared  last  year  by  the  General  Ac- 
counting Office  at  my  request.  The  re- 
port Is  entitled  "Elxport  Licensing  Pro- 
cedures for  Dual-Use  Items  Need  to  be 
Strengthened." 

No.  2.  Pursuit  of  an  International 
moratorium,  preferably  a  ban.  on  the 
commercial  sale,  production,  or  use  of 
separated  plutonlum  or  highly  enriched 
uranium.  In  other  words,  bomb-rich 
material.  A  partial  ban  on  the  produc- 
tion of  such  materials  for  weapons  or 
outside  of  safeguards  is— assuming  for 
now  that  It  would  not  amount  to  a  li- 
cense to  produce  such  materials  under 
safeguards— a  useful  first  step  but  Is  by 
no  means  a  substitute  for  this  more 
important  goal.  We  cannot  for  long 
sustain  an  International  arrangement 
that  smiles  upon  large-scale  commer- 
cial uses  of  such  materials  In  certain 
privileged  states  while  frowning  upon 
such  activities  elsewhere.  In  other 
words,  we  need  consistency  of  our  pol- 
icy. 

No.  3.  Reaffirmation  by  the  nuclear 
weapon  states  of  their  intention  to  live 
up  to  their  obligation  under  article  6  of 
the  NPT.  In  particular,  we  need  rapid 
progress  both  on  START  II  and  on  fur- 
ther reciprocal  and  verifiable  cuts  of 
strategic  nuclear  £ursenals  around  the 
world,  including  those  of  France,  the 
United  Kingdom,  and  China.  The  nu- 
clear-vfeapon  states  must  devote  less 
effort  to  attacking  the  basic  goal  of  nu- 
clear disarmament  and  more  effort  to 
exploring  the  means  by  which  this  ob- 
jective can  be  achieved. 

No.  4.  Negotiation  at  the  earliest  pos- 
sible date  of  a  verifiable— underline 
verifiahle — permanent  comprehensive 
ban  on  the  testing  of  nuclear  explosive 
devices,  with  emphasis  on  those  words 
"verifiable."  "permanent."  "com- 
prehensive." and  "ban." 

No.  5.  Increased  transparency  both  of 
the  size  and  disposition  of  existing  nu- 
clear arsenals  around  the  world,  along 
with  the  size  and  disposition  of  exist- 
ing stockpiles  of  weapons-usable  nu- 
clear material.  Including  so-called  ci- 
vilian material.  The  ability  of  the 
United  States  to  monitor  the  ultimate 
disposition  of  its  own  nuclear  mate- 
rials In  international  commerce  is 
badly  in  need  of  Improvement,  as  the 
GAO  recently  concluded  in  Its  report 
"U.S.  International  Materials  Tracking 
Capabilities  are  Limited."  That  report 
was  prepared  at  my  request,  also.  The 
longer  such  shortcomings  are  per- 
mitted to  exist,  the  sooner  the  NPT 
will  find  itself  in  the  position  of  the 
emperor  with  no  clothes. 

No.  6.  Strengthen  both  the  capabili- 
ties and  finances  of  safeguards  imple- 
mented under  the  NPT.  The  Nuclear 
Proliferation  Prevention  Act.  enacted 
last  year  as  title  8  of  the  foreign  Rela- 
tions Authorization  Act  for  fiscal  years 
1994  and  1995,  Public  Law  103-236,  con- 
tains a  sense  of  the  Congress  urging  24 
specific   improvements   In   these   safe- 
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guards.  As  the  author  of  those  provi- 
sions, I  intend  to  monitor  closely  U.S. 
efforts  to  advance  these  much-needed 
reforms  in  the  months  ahead. 

No.  7.  Reaffirmation  of  the  preven- 
tion, not  management,  of  proliferation 
as  the  foremost  goal  of  U.S.  non- 
proliferation  policy. 

I  see  a  great  deal  of  attention  being 
directed  to  implementing  military  re- 
sponses to  proliferation.  The  more  I  see 
of  these  efforts,  however,  the  more  con- 
vinced I  become  that  the  best  defense 
against  such  weapons  is  to  redouble 
our  efforts  to  prevent  their  prolifera- 
tion In  the  first  place.  One  single  at- 
tack using  a  biological  or  nuclear 
weapon  could  destroy  virtually  any 
city  anywhere,  regardless  of  the  best  of 
defenses.  Stopping  proliferation  is 
somewhat  analogous  to  fighting  can- 
cer: A  few  ounces  of  prevention  will 
yield  many  kilograms  of  cure. 

Mr.  President,  in  conclusion,  even  if 
these  and  other  proposals  were  to  be 
Implemented  today  and  even  if  the 
NPT  is  finally  extended  Indefinitely, 
we  will  still  have  to  live  with  a  global 
nuclear  weapons  proliferation  threat.  I 
would  prefer  to  address  this  threat, 
however,  having  a  permanent  NPT  and 
these  supplementary  meswures  in  my 
diplomatic  tool  kit  rather  than  not 
having  them. 

Accordingly,  I  hope  that  all  my  col- 
leagues will  join  me  in  supporting  the 
amendment  of  my  distinguished  col- 
league from  Delaware  on  behalf  of  an 
Indefinite  extension  of  the  NPT.  Let  us 
just  get  on  with  the  business  of  non- 
proliferation. 

Mr.  President,  one  additional  re- 
mark. If  we  did  not  have  the  NPT.  I 
think  we  would  have  to  invent  it.  This 
is  a  group  of  173  nations  that  gradually, 
over  a  series  of  5  years,  since  back  in 
the  early  1970's,  has  come  together  to 
say  that  they  forswear  the  develop- 
ment of  nuclear  weapons  in  return  for 
our  cooperation  in  the  peaceful  uses  of 
nuclear  energy.  We  have  supported 
that.  We  have  been  actively  pursuing 
that. 

I  do  not  believe  that  we  need  any 
more  of  these  5-year  period  reviews.  I 
would  like  to  see  this  extended  indefi- 
nitely, and  that  Is  what  the  U.S.  policy 
is  trying  to  do  as  the  173  nations  meet 
at  the  U.N.  in  New  York  next  month, 
and  I  hope  that  they  pass  this  as  an  in- 
definite extension  of  the  NPT  to  show 
we  are  truly  serious  about  this  matter. 
Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  yield  the  floor. 

EXHIBFF  1 

The  Nuclear  non-proliferation  Treaty: 
Strengths  and  Gaps 
(By  Leonard  Weiss) 
I.  introduction 
The  evolution  of  a  strong:  nonprollferatlon 
ethic  In  the  world  Is,  ultimately,  the  best 
stable  long-term  tool  to  prevent  the  spread 
of  nuclear  weapons.  Such  an  ethic  can  stimu- 
late, and  Is,  In  turn,  stimulated  by  the  cre- 
ation   of   International    Institutions   Incor- 


porating the  notion  of  nonprollferatlon  at 
their  core.  The  Nuclear  Non-Prollferatlon 
Treaty'  (NPT),  despite  the  confused  philoso- 
phy of  Its  provenance,  has  become  such  an 
Institution  and  has  demonstrated  Its  value 
especially  during  the  past  few  years.  It  re- 
mains, however,,  a  flawed  Institution  that  re- 
quires considerable  tending  to.  Including 
constant  efforts  to  obtain  a  consensus  of  Its 
parties  concerning  evolving  Interpretations 
of  Its  provisions  In  order  to  maintain  Its  ef- 
fectiveness as  a  nonprollferatlon  tool,  If  not 
Its  survival  altogether. 

It  should  not  come  as  a  surprise  that  the 
Treaty  Is  an  Imperfect  nonprollferatlon  In- 
stniment.  It  was  created  In  response  to  non- 
proliferation  concerns  arising  from  burgeon- 
ing nuclear  trade  accelerated  by  a  misguided 
atoms-for-peace  policy,  trade  promoted  ag- 
gressively by  nuclear  pollcsrmakers.  tech- 
nocrats, and  diplomats  whose  visions  of  nu- 
clear technology-generated  prosperity  ob- 
scured the  very  real  national  and  Inter- 
national security  problems  being  created. 
Those  problems,  when  they  emerged,  seem  to 
have  been  viewed  as  much  In  terms  of  the 
threat  to  future  nuclear  commerce  as  they 
were  In  terms  of  the  threat  of  life.  Accord- 
ingly, the  Treaty  was  designed  to  endorse 
and  encourage  the  spread  of  nuclear  tech- 
nology for  peaceful  purposes  at  the  time  It 
was  to  constrain.  Indeed  prevent,  the  devel- 
opment and  manufacture  of  nuclear  weapons. 

The  Incompatibility  of  these  alms  became 
apparent  after  the  Treaty  went  Into  effect  In 
1970  as  some  nuclear  suppliers,  particularly 
Germany  and  France  (one  an  NPT  party  and 
the  other  pledged  at  the  time  to  act  as  an 
NPT  party)  prepared  to  export  technology 
and  equipment  for  production  of  fissionable 
material,  albeit  under  safeguards  adminis- 
tered by  the  International  Atomic  Energy 
Agency  (IAEA),  to  countries  that  either  were 
not  NPT  parties  and  were  embarked  on  se- 
cret military  programs  to  develop  nuclear 
weapons  (Pakistan  and  Brazil)  or  were  NPT 
parties  whose  nonprollferatlon  credentials 
were  suspect  at  the  time  (South  Korea). 

What  followed  over  the  next  few  years,  and 
Is  continuing  today,  was  the  development  of 
other  Institutions  outside  NPT  designed  to 
patch  the  omissions,  ambiguities,  111-con- 
celved  constraints  and  other  flaws  In  the 
Treaty.  Thus,  we  now  have  nuclear  supplier 
agreements,  bilateral  agreements,  national 
and  multinational  export  controls,  national 
technical  means  of  surveillance  and  Inter- 
national Intelligence  links,  and  positive  and 
negative  security  assurances  to  assist  us  In 
keeping  genie  In  the  bottle.  These  tools, 
along  with  the  NPT  and  the  associated  IAEA 
safeguards  system,  are  referred  to,  collec- 
tively, as  the  nuclear  nonprollferatlon  re- 
gime, a  regime  that  Is  sUll  evolving  In  the 
direction  of  greater  effectiveness,  but  Is  not 
yet  at  the  point  where  any  of  the  nuclear 
weapon  states  would  be  prepared  to  put  their 
nuclear  arsenals  aside  with  confidence. 

Why  Is  this  so.  and  why  has  It  been  nec- 
essary to  create  all  these  auxiliary  tools  to 
combat  proliferation?  What  have  we  learned 
over  the  past  25  years  that,  had  we  known  It 
In  the  19e0s.  would  have  enabled  us  to  con- 
struct a  better  NPT  and  a  better  safeguards 
system?  And.  In  the  end,  does  It  matter.  I.e.. 
would  a  stronger  NPT  enable  us  to  rely  for 
our  security  on  this  Institution? 


Footnotes  at  end  of  article. 
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n.  A  REVIEW  OF  THE  MAJOR  ELEMENTS  OF  THE 
TREATY 

A.  Articles  I  and  It 

Article  I  mandates  that  each  nuclear-weap- 
on-State  Party  to  the  Treaty  may  not  trans- 
fer to  any  recipient  nuclear  weapons  explo- 
sive devices  or  control  over  such  weapons  or 
explosive  devices  directly  or  Indirectly;  and 
may  not  In  any  way  assist,  encourage,  or  In- 
duce any  non-nuclear-weapon  State  to  manu- 
facture or  otherwise  acquire  nuclear  weapons 
or  other  nuclear  explosive  devices,  or  to  ob- 
tain control  over  such  weapons  or  explosive 
devices.  Article  n  prohibits  non-nuclear- 
weaix>n-States  from  receiving  those  things 
which  weapon-States  are  prohibited  In  Arti- 
cle I  from  giving,  and  are  specifically  prohib- 
ited from  manufacturing  or  otherwise  ac- 
quiring nuclear  explosive  devices. 

The  first  problem  with  Articles  I  and  11  is 
that  it  is  unclear  what  constitutes  "assist- 
ance", "encouragement",  or  "Inducement" 
to  a  non-nuclear-weapon-State;  the  second 
problem  is  that  it  is  unclear  what  con- 
stitutes "manufacture"  of  a  device;  the  third 
problem  is  that  it  is  unclear  what  con- 
stitutes a  nuclear  device  because  there  is  no 
consensus  on  the  definition  of  a  nuclear  ex- 
plosion; and  the  fourth  problem  is  that  there 
is  no  prohibition  on  a  non-weapon-State  as- 
sisting another  non-nuclear-weapon-State  to 
acquire  nuclear  weapons. 

George  Bunn  and  Roland  Tlmerbaev,  who 
were  among  the  negotiators  of  the  text  of 
the  NPT,  have  written  on  the  question  of 
what  constitutes  "manufacture"*,  and  quote 
the  testimony  of  the  Chief  of  the  American 
delegation.  William  C.  Foster,  before  the 
Senate  Foreign  Relations  Committee.  Foster 
said  that  "the  construction  of  an  experi- 
mental or  prototype  nuclear  explosive  device 
would  not  be  covered  by  the  term  'manufac- 
ture' as  would  be  the  production  of  compo- 
nents which  could  only  have  relevance  to  a 
nuclear  explosive  device".  He  also  made  ref- 
erence to  "activities"  by  a  non-weapon-State 
that  would  "tend"  to  put  the  Party  In  non- 
compliance of  Article  n  if  the  purpose  of 
those  activities  was  the  acquisition  of  a  nu- 
clear explosive  device.* 

In  order  to  allay  concerns  about  how  one 
would  determine  the  purpose  of  certain  fuel 
cycle  activities  that  could  be  peaceful  or 
weapons-related,  Foster  added  that:  "Neither 
Uranium  enrichment  nor  the  stockpiling  of 
fissionable  material  in  connection  with  a 
peaceful  program  would  violate  Article  n  so 
long  as  those  activities  were  safeguarded." 
The  reference  to  safeguards  in  his  statement 
is  Immaterial,  because  If  a  program  is,  in- 
deed, peaceful,  then  there  is  no  violation  of 
Article  n  even  If  the  activity  is 
unsafeguarded.  (In  that  case,  the  Party 
would  be  in  noncompliance  with  Article  m, 
but  that  is  another  matter).  This  points  up  a 
problem  that  runs  throughout  the  NPT— 
lack  of  definitive  interpretation.  Bunn/ 
Tlmmerbaev  write  that  the  Foster  criteria 
for  manufacture  have  generally  been  accept- 
ed as  authoritative  interpretations  by  histo- 
rians of  the  NPT  negotiations,  but  whether 
all  current  Parties  to  the  NPT  would  agree 
with  those  interpretations  is  unclear.  It  Is 
important  to  note  that  until  the  Iraq  situa- 
tion arose,  there  was  no  Indication  that 
many  of  the  Parties  to  the  NPT  viewed  the 
International  Atomic  Energy  Agency  as  an 
appropriate  verification  instrument  to  en- 
sure that  non-nuclear  weaponlzatlon  activi- 
ties weren't  being  carried  out.  Indeed,  there 
were  debates  In  the  past  as  to  whether  IAEA 
inspectors  were  obligated  to  report  any  unto- 
ward activities  they  observed  (e.g.,  noting 
the  presence  of  bomb  comiponents  such  as 


machined  hemispherical  metal  shells  some- 
where on  the  premises)  that  were  unrelated 
to  the  negotiated  safeguards  agreement. 

However,  the  Iraq  situation  and  the  South 
African  decision  to  abandon  its  nuclear 
weapons  program  has  allowed  the  IAEA  to 
put  its  toe  in  the  water  on  non-nuclear 
weaponlzatlon  activities.  In  the  case  of  Iraq, 
the  agency  has  been  provided  Information  by 
the  U.N.  Special  Commission  (UNSCOM)  re- 
garding the  Iraqi  program  and  in  the  case  of 
South  Africa,  the  IAEA  was  invited  to  exam- 
ine with  full  transparency  the  scope,  nature, 
and  facilities  of  the  weapon  program  after 
dismantlement.  This  Included  some  non-nu- 
clear weapon  components.  This  coupled  with 
the  acceptance  by  the  NPT  members  of  the 
IAEA's  ability  to  do  "special  inspections"  in 
the  wake  of  the  Gulf  War  is  a  start  toward 
significant  reform. 

By  contrast,  one  may  also  note  that  the 
U.STNorth  Korea  Framework  Agreement 
makes  no  mention  of  any  non  nuclear 
weaponlzatlon  activities  or  the  disposition  of 
any  weapon  components  that  North  Korea 
may  have  manufactured,  and  the  IAEA  con- 
siders North  Korea  not  in  compliance  with 
its  safeguards  obligations  because  of  its  fail- 
ure to  allow  inspection  of  two  nuclear  waste 
sites.  Ostensibly,  If  North  Korea  were  to 
allow  these  inspections  and  the  result  were 
to  show  that  all  the  plutonium  In  North 
Korea  can  be  accounted  for.  North  Korea 
would  then  be  considered  by  the  IAEA  an 
NPT  Party  in  good  standing  since  there  are 
no  other  allegations  officially  pending  re- 
garding its  NPT  commitments. 

Since  the  existence  of  a  North  Korean  nu- 
clear weapons  program  in  an  assumption 
shared  by  most  observers  of  the  scene,  it  is 
hard  to  believe  that  some  weapon  compo- 
nents have  not  been  manufactured  by  North 
Korea.  However,  It  appears  that  the  IAEA 
will  Ignore  this  possible  violation  of  the 
NPT,  at  least  for  the  time  being,  until  It  can 
account  for  all  the  nuclear  material  in  North 
Korea. 

Another  Issue  concerning  manufacture  is 
that  of  R  &  D,  particularly  design  informa- 
tion. Japan,  in  1975,  submitted  a  paper  to  the 
Geneva  Disarmament  Conference  arguing 
that  the  NPT  does  not  explicitly  prohibit 
weapons-oriented  R&D  short  of  actual  pro- 
duction of  nuclear  explosive  devices.*  In  re- 
buttal, much  has  been  made  of  a  statement 
made  by  the  drafters  during  the  NPT  nego- 
tiations that  receipt  by  a  non-weapon-State 
of  "information  on  design"  of  nuclear  explo- 
sives is  barred  by  virtue  of  the  problbitlon  on 
assistance  in  the  "manufacture"  of  such  ex- 
plosives*; however,  it  is  unclear  whether  this 
can  be  extended  to  prohibit  a  non-weapon- 
State  from  doing  its  own  design  without  ex- 
ternal assistance. 

It  is  a  stretch  to  argue  that  the  Foster  cri- 
teria barred  such  activity  based  on  an  as- 
sumption that  the  only  purpose  of  design  is 
to  acquire  a  nuclear  explosive  device.  Some 
years  ago.  Los  Alamos  asked  some  recently 
hired  young  physicists  with  no  weapons 
background  to  design  a  weapon  based  on  the 
open  literature  to  see  if  it  could  be  done  and 
thereby  to  gauge  the  possible  extent  of  pro- 
liferation by  this  route.  The  purpose  of  the 
activity  was  not  to  manufacture  nuclear 
weapons.  The  Treaty's  vague  language  on 
"manufacture",  unless  appropriately  inter- 
preted, would  appear  to  allow  anyone  to  de- 
sign weapons  using  the  Los  Alamos  experi- 
ment and  rationale  without  violating  the 
Treaty. 

Once  again,  however,  even  If  the  Treaty 
were  to  be  air  tight  on  this  Issue,  verifica- 
tion of  compliance  would  be  virtually  impos- 
sible. 


It  is  evident  the  Foster  criteria  do  not  set- 
tle the  question  of  what  constitutes  "manu- 
facturing". The  criteria  also  don't  settle 
some  other  important  questions  that  arise 
from  consideration  of  the  safeguards  regime. 
Such  consideration  will  also  reflect  on  the 
question  of  what  constitutes  direct  or  Indi- 
rect assistance  or  encouragement  to  manu- 
facture or  otherwise  acquire  nuclear  weapons 
which  are  discussed  in  a  later  section. 
B.  Article  III 

Article  in  has  four  parts.  Article  m.l  be- 
gins by  requiring  Non-weapon-State  Parties 
to  accept  safeguards,  "as  set  forth  in  an 
agreement  to  be  negotiated  and  concluded" 
with  the  IAEA  in  accordance  with  the 
IA£lA's  statute  and  safeguards  system,  "for 
the  exclusive  purpose  of  verification  of  the 
Parties'  NPT  obligations  with  a  view  to  pre- 
venting diversion  of  nuclear  energy  from 
peaceful  uses  to  nuclear  weapons". 

The  remainder  of  Article  m.l  states  that 
safeguards  procedures  shall  be  followed  with 
respect  to  all  source  or  special  fissionable 
material  in  all  peaceful  nuclear  activities 
within  the  territory  of  the  State,  under  its 
jurisdiction,  or  carried  out  under  its  control 
anywhere. 

Note  that  while  there  is  nothing  In  this 
language  explicitly  referring  to  the  effective- 
ness of  safeguards,  effectiveness  is  to  be  in- 
ferred from  the  context.  That  is  because  the 
Treaty  cannot  be  an  effective  non-prolifera- 
tion instrument  if  it  allows  equipment,  ma- 
terial, and  technology  that  could  be  used  for 
nuclear  explosive  purposes  to  be  transferred 
with  Ineffective  safeguards  attached.  Unfor- 
tunately, this  point  was  not  explicitly  ad- 
dressed by  the  drafters,  and  the  question  of 
the  relationship  of  trade  to  effectiveness  of 
safeguards  (as  opposed  to  the  mere  attach- 
ment of  safeguards)  has  accordingly  become 
a  cortentlous  issue. 

In  their  deconstructlon  of  the  language  of 
Article  m.l,  Bunn/Tlmerbaev  eo-gued  that 
Article  m.l  authorizes  the  IAEA  to  verify 
that  non-nuclear  components  for  nuclear 
weapons  are  not  being  manufactured.*  It 
would  not  be  a  difficult  case  to  make  If  the 
Article  did  not  contain  so  much  emphasis  in 
connecting  safeguards  to  nuclear  materials 
rather  than  equipment  (either  nuclear  or 
non-nuclear).  As  a  result,  Bunn  and 
Tlmerbaev  lean  part  of  their  argument  on  an 
Interpretation  of  the  phrase  stating  the  pur- 
pose of  safeguards  as  "verification  of  the  ful- 
fillment of  (the  State's)  obligations  assumed 
under  this  Treaty  with  a  view  to  preventing 
diversion  of  nuclear  energy  •  *  •"  Bunn  and 
Tlmerbaev  connect  the  clause  "with  a  view 
to  preventing  diversion  *  *  •"  to  the  State's 
obligations  under  the  Treaty  not  to  manu- 
facture weapons,  but  an  equally  if  not  more 
plausible  Interpretation  Is  that  the  ante- 
cedent of  this  clause  is  safeguards,  and  that 
the  clause  has  been  added  to  provide  focus  as 
to  how  safeguards  relate  In  a  practical  way 
to  the  SUte's  NPT  obligations.  (Indeed, 
under  the  Bunn/Tlmerbaev  interpretation. 
Article  m.l  would  put  States  under  an  NPT 
obligation  to  establish  effective  physical  se- 
curity over  nuclear  materials.  That  it  does 
not  was  recogmized  and  remedied  by  the  vol- 
untary (!)  Physical  Security  Convention  de- 
veloped by  the  IAEA  and  adopted  by  many 
(NPT  and  non-NPT)  countries  with  nuclear 
programs). 

This  is  not  to  say  that  a  case  can't  be  made 
for  safeguards  applying  to  non-nuclear 
weaponlzatlon  activities,  and  Bunn/ 
Tlmerbaev  have  made  the  best  case  possible. 
It  Is  just  that  the  emphasis  In  Article  m  on 
material  safeguards  along  with  the  history 
of  safeguard   negotiations  and   agreements 


provide  no  confidence  that  a  majority  of 
members  of  the  IAEA  that  are  State  Parties 
to  the  NPT  share  this  broad  view  of  safe- 
guards. Taking  the  broadest  view  of  the  stat- 
ed purpose  of  safeguards  as  "verification  of 
the  fulfillment  of  a  (Non-weapon-State's)  ob- 
ligations" under  the  NPT  could  arguably 
subject  to  Inspection  the  agreements  and  ar- 
rangements by  which  non-weapon-States 
allow  weapon-States  to  place  nuclear  weap- 
ons on  their  territory  (Inspections  of  the 
agreements  could  ensure  that  there  were  no 
protocols  under  which  transfer  of  authority 
or  control  over  the  weapons  could  take 
place).  Whether  the  weapon-States  would 
agree  to  have  the  IAEA  inspectors  examine 
these  arrangements  is,  one  suspects,  more 
than  problematical. 

Article  1II.2 
This  Article  provides  that  suppliers  Party 
to  the  Treaty  shall  not  provide  nuclear  ma- 
terials or  equipment  for  processing,  use  or 
production  of  such  materials  to  a  non-weai>- 
on-State  unless  safeguards  are  attached. 
Over  a  period  of  years,  it  became  apparent 
that  a  more  detailed  and  finer  screen  for  nu- 
clear transfers  than  this  had  to  be  devised  in 
order  to  ensure  uniformity  of  compliance  by 
suppliers.  The  result  was  the  so-called 
"Zangger "  list  of  nuclear  items  to  which 
safeguards  must  be  attached,  and,  more  re- 
cently, a  list  of  dual-use  items  requiring 
safeguards  as  well.  In  addition,  the  Nuclear 
Suppliers  Group  (NSG)  has  identified  nuclear 
export  items  requiring  consideration  of  "re- 
straint" and  "consultation"  before  the  Item 
is  sent.'' 

I  Article  III.3 

This  Article  is  designed  to  ensure  that 
safeguards  arrangements  will  not  intrude  on 
the  ability  of  non-weapon-States  to  obtain 
assistance  for  or  otherwise  develop  their  nu- 
clear energy  activities.  It  references  Article 
rv  which  has  been  the  basis  for  many  com- 
plaints over  the  years  regarding  the  policies 
of  the  suppliers,  particularly  the  U.S.  Article 
m.3  reflects  the  mindset  of  the  nuclear  es- 
tablishments and  the  non-weapon-States  at 
the  time  of  the  drafting  of  the  Treaty,  which 
was  that  the  Treaty  was  also  to  be  an  instru- 
ment for  facilitating  international  nuclear 
commerce.  This  mindset  resulted  in  a  safe- 
guards system  that  was  designed  more  for  Its 
nonlntrualveness  than  for  its  effectiveness. 
This  is  still  a  problem  despite  the  improve- 
ments in  the  wake  of  the  Gulf  War. 
Article  III.4 
Provides  for  a  timetable  by  which  States 
Party  to  the  Treaty  must  enter  into  appro- 
priate safeguards  arrangements.  This  time- 
table has  not  been  met  many  times  in  the 
past,  but  the  most  egregious  example  was 
that  of  North  Korea,  which  took  six  years  to 
enter  into  a  safeguards  agreement  with  the 
IAEA.  No  sanction  was  imposed  on  North 
Korea  or  other  violators  of  this  provision. 
The  Safeguards  System  of  the  IAEA 
The  IAEA  was  established  in  1957  in  the 
wake  of  the  U.S.  Atoms-for-Peace  Initiative 
and  began  operating  an  inspection  program 
in  the  early  eO's  designed  to  detect  diversions 
of  significant  quantities  of  nuclear  material. 
The  NPT  expanded  the  scope  of  the  agency's 
work  significantly,  and  in  response,  the 
IAEA  developed  a  model  safeguards  agree- 
ment for  NPT  Parties  contained  in  the  docu- 
ment INFCIRC/153. 

In  this  document,  the  IAEA  states  that  the 
goal  of  safeguards  Is  the  prevention  of  pro- 
liferation by  "the  timely  detection  of  diver- 
sion of  significant  quantities  of  nuclear  ma- 
terial from  peaceful  nuclear  activities  to  the 


manufacture  of  nuclear  weapons  or  of  other 
explosive  devices  or  for  purposes  unknown, 
and  the  deterrence  of  such  diversion  by  the 
risk  of  detection". 

This  was  adopted  in  1970  at  a  meeting  of 
the  so-called  Committee  of  the  Whole  which 
deliberated  for  11  months  before  the  text  of 
INFCIRC/153  was  approved.  Mr.  Rudolph 
Rometsch  was  the  head  of  the  IAEA's  De- 
partment of  Safegruards  at  the  time,  and  he 
was  recently  quoted  In  an  interview  saying 
that  the  1970  Committee  meeting  led  to  "a 
sqrt  of  dogma  for  field  work— If  not  to  a 
taboo.  It  was  a  question  whether  inspection 
should  be  designed  also  to  detect  undeclared 
facilities.  The  conclusion  was  clear  at  the 
time:  looking  for  clandestine  activities  was 
out  of  the  question  and  the  inspection  sys- 
tem was  designed  accordingly"  •. 

Thus.  Inspectors  paid  attention  only  to  ac- 
tivities or  structures  within  defined  strate- 
gic points,  and  were  discouraged  from  asking 
questions  about  anything  else  lest  they  be- 
come persona-non-grata  with  the  State 
(which  had  the  right  to  refuse  an  inspector) 
and  perhaps  ultimately  at  IAEA  head- 
quarters. 

INFCIRC/153,  in  addition  to  laying  out  the 
obligation  on  the  part  of  the  State  to  have 
safeguards  apply  to  all  its  peaceful  nuclear 
activities  (so-called  "full  scope  safeguards"), 
also  stresses  the  Importance  of  protecting  in- 
dustrial and  commercial  secrets,  not  Inter- 
fering In  peaceful  nuclear  activities,  and  not 
hampering  economic  and  technological  de- 
velopment In  the  safeguarded  state.  This  is 
in  keeping  with  the  Agency's  dual  role.  Its 
charter  makes  it  a  promoter  of  nuciear  en- 
ergy at  the  same  time  it  is  to  verify  that  no 
diversions  have  taken  place. 

As  a  result,  much  negotiation  follows  the 
signing  of  the  main  Safeguards  Agreement 
between  the  lAElA  and  the  State  to  be  in- 
spected. The  main  agreement  is  followed  (os- 
tensibly within  90  days)  by  Subsidiary  Ar- 
rangements that  specify  what  the  Agency 
and  the  State  have  to  do  In  order  for  safe- 
guards to  be  applied.  Nuclear  Installations 
must  be  listed,  and  requirements  for  report- 
ing to  the  Agency  are  specified  in  negotiated 
detail.  These  subsidiary  arrangements  are 
not  published. 

The  most  specific  safeguards  documents 
are  the  facility  attachments  to  the  Subsidi- 
ary Arrangements.  These  state  exactly  what 
will  be  done  at  each  facility  containing  nu- 
clear material,  and  lay  out  the  "Material 
Balance  Areas"  the  Agency  will  establish  for 
accounting  purposes.  The  flow  of  nuclear  ma- 
terial across  these  areas  must  be  reiwrted  to 
the  Agency.  The  facility  attachments  also 
specify  the  points  at  which  measurements 
can  be  taken  or  samples  withdrawn,  the  In- 
stallation of  cameras,  the  access  to  be  af- 
forded to  Inspectors,  the  records  to  be  kept, 
and  the  anticipated  frequency  of  inspections. 
These  negotiated  arrangements  are  also  not 
published.' 

Some  years  ago.  the  Agency  developed  in- 
ternally a  set  of  technical  objectives  that 
provide  a  guideline  for  determining  the  level 
of  Inspection  and  reporting  that  would  en- 
sure that,  at  least  for  declared  facilities  in 
an  NPT  State,  the  goal  of  timely  detection 
by  any  diversion  of  a  significant  quantity  of 
nuclear  materials  would  be  met.  Concern  by 
Inspected  States  about  Intrusiveness  has  re- 
sulted in  negotiated  safeguards  agreements 
that  do  not  come  close  to  meeting  these 
technical  objectives,  and  therefore  cannot  be 
said  to  be  producing  effective  safeguards  by 
any  objective  criterion.  Inspected  States 
have  also  leaned  on  the  Agency  to  not  even 
exercise   Its   full    rights   under   the   Agree- 


ments. In  some  cases,  the  Agency  Itself  re- 
frains from  exercising  its  full  rights  in  order 
to  conserve  resources. 

This  Is  a  basic  problem  In  that  the  lAElA's 
safeguards  agreements  do  not  provide  for  the 
agency  to  inspect  any  location — declared  or 
undeclared— at  any  time  (outside  of  regu- 
larly scheduled  routine  Inspections)  without 
some  evidence  that  the  site  should  be  subject 
to  Inspection.  Nor  do  the  agreements  provide 
for  IAEA  inspectors  to  verify  use  of  any  ma- 
terial formally  exempted  from  safeguards. 
Thus,  when  inspectors  doing  a  routine  In- 
spection in  Iraq  before  the  war  were  asked 
about  buildings  adjacent  to  an  Iraqi  reactor, 
they  were  told  it  was  used  for  nonnuclear  re- 
search. Since  they  were  undeclared  sites  and 
lAElA  had  no  evidence  of  suspect  activity, 
the  agency  had  no  basis  to  inspect  the  build- 
ing, which,  as  It  turned  out,  contained  a 
radiochemical  laboratory  used  for  research 
on  Plutonium  separation. 

Furthermore,  the  safeguards  agreements 
ensure  that  there  Is  no  such  thing  as  a  sur- 
prise Inspection,  even  though.  In  principle. 
IAEA  has  the  right  to  make  "unannounced" 
or  short-notice  Inspections.  Routine  Inspec- 
tions must  provide  the  state  with  at  least  24 
hours  notice,  and  IAEA  must  advise  the 
State  periodically  of  Its  general  progi-am  of 
announced  and  unannounced  Inspections, 
specifying  the  general  period  when  Inspec- 
tions are  foreseen.  Hence,  States  generally 
know  when  and  where  Inspections  will  occur, 
and  in  any  case,  have  control  over  the  tim- 
ing of  admission  of  Inspectors  to  the  country 
and  to  the  facility. 

The  Gulf  War  has  produced  a  situation 
where  the  IAEA  has  successfully  used  its  au- 
thority to  conduct  special  inspections  in  Iraq 
backed  up  by  U.N.  authority,  and  has  re- 
ceived voluntary  offers  from  a  number  of 
states  to  allow  such  Inspections  of  declared 
or  undeclared  facilities.  One  of  those  states 
was  North  Korea,  which  afterward  withdrew 
its  offer  after  the  agency  demanded  to  In- 
spect two  sites  the  North  Koreans  didn't 
want  Inspected.  Those  sites  will  be  inspected 
at  some  time  in  the  future  (at  least  5  years) 
under  the  U.STNorth  Korea  framework 
agreement,  which  has  the  unfortunate  effect 
of  leaving  the  a«ency  holding  the  bag  despite 
Its  claims  of  access. 

The  IAEA  has  also  not  resolved  the  prob- 
lem that  It  cannot  verify  the  peaceful  use  of 
nuclear  materials  exempted  by  the  agency 
from  Inspection.  Such  materials  may  Involve 
(1)  special  fissionable  material  In  gram  quan- 
tities used  for  Instrumentation;  (2)  nuclear 
material  for  production  of  alloys  or  ceramics 
in  non-nuclear  applications;  (3)  plutonium 
(Pu)  of  a  certain  isotope  concentration  (e.g.. 
high  in  Pu-238);  or  (4)  limited  quantities 
ranging  from  Ikgm  of  Pu  to  20  tons  of  de- 
pleted uranium.  Iraq  used  an  exemption  for  a 
spent  fuel  assembly  to  conduct  research  on 
separating  plutonium  without  Informing  the 
agency.  The  agency  had  no  authority  to  rou- 
tinely verify  what  Iraq  said  It  was  doinr 
with  the  spent  fuel  assembly. 

It  should  be  emphasized  that  the  IAEA's 
problems  are  not  only  with  the  Iraqs  of  the 
world.  It  has  problems  with  many  states  who 
are  not  suspected  of  weapons  development. 
As  Lawrence  Schelnman  has  pointed  out; 
"Over  the  past  twenty  years,  the  Agency  has 
experienced  restraints  on  Its  right  of  access, 
on  the  Intensity  and  frequency  of  inspection 
efforts,  and  even  on  the  extent  to  which  It 
could  exercise  Its  discretionary  Judgment  in 
planning,  scheduling,  and  conducting  inspec- 
tIon""». 

To  this  should  be  added  that  the  Agency's 
technical  objectives  are  themselves  unrealis- 
tic because  they  are  based  on  "significant 
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Quantities"  of  fissionable  material  that  are 
at  least  twice  as  large  as  the  amounts  that  a 
non-weapon-State  might  need  to  construct 
Its  first  nuclear  explosive  device. 

Why  doesn't  the  IAEA  lower  the  amount  it 
considers  a  "significant  quantity"?  Because 
Inspections  would  then  have  to  be  more  fre- 
quent and  more  Intrusive,  and  the  agency 
currently  has  neither  the  financial  nor  the 
political  support  to  make  this  move. 

Raising  the  financial  question  exposes  the 
agency's  "dirty  little  secret".  Because  safe- 
guards are  supposed  to  be  applied  non- 
dlscrlmlnatlvely,  much  of  the  Agency's  safe- 
guards budget  goes  to  safeguards  In  Ger- 
many. Japan,  and  Canada,  while  the  largest 
current  proliferation  concerns  are  elsewhere. 
The  agency,  which  has  been  on  a  zero-growth 
budget  for  the  better  part  of  a  decade,  at- 
tempts to  address  Its  budget  problems  by 
slacking  off  on  some  inspections  of  facilities 
It  considers  not  of  proliferation  concern.  But 
in  so  doing  it  converts  its  nondiscriminatory 
character  to  the  status  of  myth  and  risks  in- 
ternal political  turmoil.  It  cannot  help  this 
because  the  cost  of  safeguarding  bulk-han- 
dling nuclear  facilities  such  as  enrichment, 
reprocessing,  or  fuel  fabrication  plants  is 
enormous,  requiring,  in  most  cases,  on-site 
location  of  inspectors  and  much  better  in- 
strumentation and  measurements.  While  the 
IA£A  has  only  been  required  to  safeguard 
small  reprocessing  plants  thus  far,  the  abil- 
ity of  the  agency  to  safeguard  effectively 
(leaving  aside  the  expense)  a  commercial 
scale  reprocessing  plant,  such  as  the  one 
being  built  at  Rokkasho  in  Japan,  has  been 
called  into  question  by  many  people  over  the 
years.  A  very  interesting  analysis  done  by 
Marvin  Miller"  for  the  Nuclear  Control  In- 
stitute shows  that,  for  a  reprocessing  plant 
with  an  800  tonne/yr.  capacity  and  an  aver- 
age Plutonium  content  of  0.9%.  with  a  (±1)% 
uncertainty  in  the  input  measurement  of 
Plutonium  (and  assuming  this  dominates  the 
error  in  measuring  MUF);  and  with  a  mate- 
rial balance  calculation  done  once  a  year, 
the  absolute  value  of  the  MUF  variance  (i.e., 
the  error  In  measuring  MUF)  will  be  72  kgm/ 
yr.  In  that  case,  the  minimum  amount  of  di- 
verted Plutonium  that  could  be  distinguished 
form  this  measurement  "noise"  with  detec- 
tion and  false  alarm  probabilities  of  95%  and 
5%  respectively  is  246  kgm  or  more  than  30 
significant  quantities. 

No  other  conclusion  is  admissible  than 
that  "timely  detection"  of  Plutonium  diver- 
sion from  a  reprocessing  plant  is  an 
oxymoron.  This  problem  was  recognized  dur- 
ing consideration  of  the  Nuclear  Non-Pro- 
Uferation  Act  (NNPA)  of  1978  where  the  con- 
cept of  "timely  detection"  of  a  diversion  was 
translated  into  the  concept  of  "timely  warn- 
ing" of  weapons  development  or  construc- 
tion. The  Intent  of  the  authors  was  that. 
from  a  technical  point  of  view,  timely  warn- 
ing was  unavailable  in  the  case  of  plutonium 
diversion  if  it  is  assumed  that  the  non-nu- 
clear elements  of  the  bomb  have  been  con- 
structed or  assembled  a  priori.  The  NNPA 
provided  that  the  President  could  still  allow 
U.S.-orlgin  spent  fuel  to  be  reprocessed  in  a 
foreign  country  If  political  factors  make  the 
risk  of  proliferation  sufficiently  low  even 
though  "timely  warning"  of  weapons  con- 
struction would  not  be  available  to  the  Unit- 
ed States.  Wot  wanting  to  admit  that  reproc- 
essing, especially  commercial  scale  reproc- 
essing, was  a  dangerous,  not  effectively 
safeguardable,  activity,  Reagan  Administra- 
tion officials  boldly  and  falsely  interpreted 
the  NNPA  langiiage  as  incorporating  politi- 
cal factors  into  the  deflnitlon  of  timely 
warning,  thereby  depriving  the  concept  of 


any  objective  meaning.  (See  "  for  a  full  dis- 
cussion of  the  history  of  the  "timely  warn- 
ing" criterion  in  the  NNPA). 

In  like  manner,  the  IAEA  Insists  that 
bulk-handling  facilities  can  be  effectively 
safeguarded,  but  Miller's  analysis  shows  that 
this  is  not  the  case,  and  if  the  definition  of 
a  "significant  quantity"  of  plutonium  were 
to  be  changed  (i.e..  the  amount  lowered),  the 
Inability  to  do  "timely  detection"  would  be- 
come still  worse. 

The  response  to  these  practical  problems 
firom  within  the  agency  has  been  dismaying. 
Some  have  advocated  lowering  the  technical 
objectives,  i.e..  moving  the  goalposts  so  that 
effectiveness  of  safeguards  couldn't  be  so 
easily  challenged. 

To  be  sure,  the  agency  has  been  chastened 
by  Its  Iraq  experience,  and  is  currently 
crafting  a  new  safeguard  approach  that  alms 
to  detect  tiny  amounts  of  fissile  material 
through  environmental  monitoring  tech- 
niques such  as  wall  swabs  and  water  samples. 
This  will  undoubtedly  raise  the  cost  of  safe- 
guards and  it  remains  to  be  seen  how  well 
these  proposals  will  be  received  by  the  mem- 
bers of  the  IAEA  and  the  signatories  of  the 
NPT. 

Back  in  1981,  when  the  Reagan  Administra- 
tion was  formulating  its  non-proliferation 
policy,  the  Department  of  Defense,  in  an 
Interagency  memo,  expressed  concern  about 
the  IAEA's  "susceptibility  to  Third  World 
*  •  *  politics,  its  lack  of  an  intelligence  ca- 
pability and  the  limits  of  its  scope  and  Juris- 
diction". While  some  of  this  complaint  is 
being  addressed  in  the  wake  of  the  Gulf  War 
(the  IAEA  is  considering  how  to  use  intel- 
ligence information  brought  to  it  by  member 
States),  the  Pentagon's  1981  warning 
"against  undue  reliance  on  the  IAEA  by 
those  responsible  for  national  security" 
within  the  U.S.  government  has  as  much  res- 
onance today  as  in  1981  and  will  continue  es- 
pecially for  as  long  as  production  of  fissile 
materials  continues. 

C.  Article  IV 

This  article  Incorporates,  in  paragraph  2. 
one  aspect  of  "the  NPT  bargain"  in  which 
non-weapon-States  Party  to  the  Treaty,  in 
return  for  their  adherence,  "have  the  right 
to  participate  in  the  fullest  possible  ex- 
change of  equipment,  materials  and  sci- 
entific and  technological  information  for  the 
peaceful  use  of  nuclear  energy".  The  same 
paragraph  also  calls  on  parties  of  the  Treaty 
to  cooperate  in  contributing  "to  the  further 
development  of  the  applications  of  nuclear 
energy  for  peaceful  purposes,  especially  in 
the  territories  of  non-nuclear-weapon  States 
Party  to  the  Treaty,  with  due  consideration 
for  the  needs  of  the  developing  areas  of  the 
world". 

In  past  years,  the  major  complaints  about 
the  NPT  by  non-weapon-States  have  cen- 
tered on  this  Article,  these  complaints  range 
from  a  generic  one  that  the  technologically 
advanced  States  have  not  provided  technical 
assistance  or  have  not  sufficiently  shared 
their  nuclear  know-how  with  others,  to  spe- 
cific complaints  that  the  Nuclear  Suppliers 
Group,  and  especially  the  United  States,  in 
seeking  to  control  nuclear  and  dual-use  ex- 
ports or  to  exercise  consent  rights  in  nuclear 
agreements,  are  engaged  in  willful  and  sys- 
tematic violation  of  Article  IV. 

There  are  a  number  of  things  to  say  about 
this.  First.  Article  IV  does  not  modify  the 
requirements  of  Articles  I  and  n  not  to  as- 
sist or  receive  assistance  respectively  in  the 
manufacture  of  nuclear  explosive  devices. 
Second,  as  indicated  earlier,  verification  of 
NPT  obligations  under  Article  in  "with  a 
view  to  preventing  diversion  of  nuclear  en- 


ergy from  peaceful  uses  to  nuclear  weapons", 
cannot  be  effectively  carried  out  at  this  time 
for  enrichment  and  reprocessing  facilities 
under  the  safeguards  system  that  is  the  in- 
strument for  the  implementation  of  Article 

in. 

Accordingly,  the  transfer  of  facilities, 
equipment,  or  technology  to  a  non-weapon- 
State  for  the  production  of  highly  enriched 
uranium  or  plutonium  should  be  Interpreted 
as  not  in  keeping  with  Article  ni's  Implicit 
qualification  that  effective  safeguards  must 
be  applied  to  all  peaceful  nuclear  activities. 
Otherwise,  nuclear-weapon-States  making 
such  transfers  could  find  themselves  in  viola- 
tion of  Article  I.  and  the  NPT  would  become 
an  instrument  for  proliferation. 

Indeed.  It  is  apparent  that  some  States — 
Iraq.  Libya  among  them— signed  the  NPT  be- 
cause they  saw  Article  IV  as  a  possible  route 
to  obtaining  nuclear  weapons-related  tech- 
nology and  equipment. 

To  date,  there  has  been  no  formal  resolu- 
tion of  the  argument  over  Article  IV,  but  one 
can  interpret  the  Nuclear  Suppliers  Agree- 
ment to  exercise  restraint  in  nuclear  trade 
involving  export  of  reprocessing  or  enrich- 
ment technology  as  recognition  that  Article 
rv  should  not  be  interpreted  as  liberally  as  it 
appears  to  read.  Unfortunately,  the  potential 
recipients  of  such  trade  do  not  accept  this 
tightened  interpretation,  and  were  It  not  for 
the  fact  that  the  economics  of  the  back  end 
of  the  fuel  cycle  have  become  so  egregious, 
the  argument  might  well  be  as  loud  today  as 
it  was  in  1977  when  the  Carter  Administra- 
tion began  moving  away  from  the  earlier  pol- 
icy of  relatively  unrestricted  nuclear  trade. 

It  is  ironic  that  the  Carter  Administration 
and  the  U.S.  Congress  were  roundly  de- 
nounced in  1978  for  requiring,  in  the  NNPA, 
that  Full  Scope  Safeguards  be  a  nuclear  ex- 
port criterion.  With  few  exceptions,  the  nu- 
clear suppliers  refused  to  go  along  despite 
the  Inferral  that  their  opposition  meant  they 
put  export  profits  above  support  for  the 
NPT.  Eventually  all  came  around  and  adopt- 
ed the  criterion  themselves,  but  it  took  the 
Gulf  War  to  do  it. 

Finally,  it  Is  unfortunate,  if  understand- 
able, that  Article  IV  is  so  fixated  on  nuclear 
technology  cooperation.  Assuming  the  need 
for  tangible  incentives  to  produce  NPT  sig- 
natories in  the  first  place  a  much  better  NPT 
would  have  resulted  if  Article  IV  had  made 
cooperation  In  every  development  (not  Just 
nuclear)  the  quid  pro  quo  for  an  NPT  signa- 
ture. That  way,  the  fight  over  Article  IV 
might  have  been  avoided,  and  it  would  have 
made  the  phrase  "with  due  consideration  for 
the  needs  (emphasis  added)  of  the  develop- 
ing" world  more  trenchant. 
D.  Article  VI 

Article  VI  expresses  the  second  part  of  the 
"NPT  bargain"  (Article  IV  expresses  the 
first  part).  In  this  Article,  "each  of  the  Par- 
ties to  the  Treaty  (especially  Including  the 
weapon-States)"  undertakes  to  pursue  nego- 
tiations in  good  faith  on  effective  measures 
relating  to  cessation  of  the  nuclear  arms 
race  at  an  early  date  and  to  nuclear  disar- 
mament under  strict  and  effective  Inter- 
national control". 

Let  us  begin  by  noting  that,  at  least  in 
quantitative  terms,  the  nuclear  arms  race, 
as  usually  defined,  that  included  the  U.S.. 
the  Former  Soviet  Union,  Great  Britain,  and 
France  is  over.  None  of  these  countries  is  in- 
creasing their  stockpile  of  nuclear  arms 
(that  may  also  be  true  of  China,  but  evidence 
is  not  forthcoming).  If  one  defines  the  nu- 
clear arms  race  as  Including  weapons  mod- 
ernization, even  if  the  numbers  aren't  going 
up,  then  the  race  may  not  yet  be  over.  It  is 


to  this  Issue  that  a  Comprehensive  Test  Ban 
Treaty  (CTBT)  is  most  relevant,  not  to  men- 
tion the  fact  that  a  CTBT  is  referenced  in 
the  Preamble  to  the  NPT.  Without  testing, 
radical  new  designs  of  nuclear  weapons  are 
problematical,  although  simulation  codes 
are  now  very  highly  advanced.  Therefore,  the 
Inslstenoe  by  some  non-weapon-State  Parties 
of  the  NPT  that  a  CTBT  be  a  short-term  goal 
of  the  NPT  weapon  states  to  fulfill  part  of 
their  Article  VI  responsibilities  is  not  unrea- 
sonable. A  CTBT  would  have  other  non-pro- 
liferation benefits  in  that  It  would  raise  the 
political  barriers  to  overt  test'ag  by  nuclear 
states  not  Party  to  the  NPT.  't  hus.  the  NPT 
is  playing  a  useful  role  by  providing  a  forum 
and  a  rationale  for  those  countries  Inter- 
ested in  having  a  CTBT  to  push  the  weapon- 
States,  particularly  the  U.S..  into  a  serious 
negotiation  to  formalize  the  current  morato- 
rium. Some  members  of  the  Treaty  are  Uk- 
Ing  the  position  that  they  will  refuse  to  vote 
for  indefinite  extension  unless  and  until  fur- 
ther progress  is  made  toward  nuclear  disar- 
mament. Despite  this  threat,  it  is  hard  to  es- 
cape the  conclusion  that  if  the  Cold  War 
hadn't  ended,  the  prospect  of  a  CTBT  being 
completed  in  the  near  future,  let  alone  sub- 
stantial progress  toward  nuclear  disar- 
mament, would  be  poor  despite  the  pressure 
on  the  weapon-States  stemming  from  their 
desire  tor  an  Indefinite  extension  of  the  NPT 
when  the  decision  comes  up  at  the  25-year 
Review  Conference  in  April,  1995. 

But  the  Cold  War  is  over,  and  the  U.S.  now 
finds  Itself  In  the  ironic  position  of  possibly 
being  outvoted  on  the  extension  Issue  by  a 
group  of  countries  who  want  progress  in  nu- 
clear disarmament,  perhaps  don't  mind  at 
the  same  time  discomfiting  the  weapon- 
States,  and  perhaps  also  enjoy  the  fact  that 
many  of  them  were  asked  by  the  U.S.  to  sign 
the  NPT  during  the  80s  despite  their  having 
no  nuclear  energy  program  or  prospects 
whatsoever. 

Could  the  NPT  unravel  over  this  Issue? 
Hardly.  There  is  no  serious  current  prospect 
of  any  NPT  Party  leaving  the  Treaty  or  or- 
ganizing a  movement  to  terminate  the  Trea- 
ty. A  majority  vote  to  recess  the  Review 
Conference  for  one  or  more  years  while  a 
CTBT  13  negotiated  Is  possible.  A  limited  ex- 
tension of  the  Treaty  is  also  a  possibility,  in 
accordance  with  the  language  of  Article  X 
(discussed  in  the  next  section).  This  limited 
extension  (which  could  be  for  a  very  long 
time)  could  be  divided  Into  shorter  periods 
with  votes  scheduled  at  the  end  of  each  such 
period  to  determine  whether  the  Treaty 
should  be  extended  Into  the  succeeding  pe- 
riod. It  is  conceivable  that  the  start  of  each 
such  period  of  extension  could  be  made  con- 
tingent on  some  requirement  for  a  certain 
degree  of  disarmament  by  the  weapon- 
States.^® 

The  linkage  of  the  extension  vote  to  spe- 
cific progress  toward  nuclear  disarmament  is 
believed  by  some  to  be  a  risky  strategy.  The 
latter  Is  based  on  the  threat  of  lowering  po- 
litical barriers  to  proliferation  if  the  weap- 
on-States don't  take  their  obligations  under 
Article  VI  more  seriously,  and  there  is  no 
doubt  that  the  weapon-States  do  not  wish  to 
see  those  barriers  lowered.  However,  it  can 
be  argued  that  an  indefinite  extension  pro- 
vides confidence  that  allows  the  weapon- 
States  to  continue  reducing  their  weapons 
stockpile,  while  a  limited  extension  designed 
to  push  the  weapons-States  into  faster 
progress  could,  if  other  political  factors 
make  accelerated  progress  impossible,  have 
the  perverse  effect  of  putting  a  ceiling  on 
progress  precisely  because  of  the  fear  that 
the  Treaty  might  end  and  new  nuclear  pow- 
ers might  then  emerge. 


As  of  this  writing  (November.  1994).  the 
U.S.  does  not  have  the  votes  to  prevail  on  ex- 
tending the  Treaty  Indefinitely.  It  appears 
likely  that,  in  the  absence  of  some  new  fac- 
tor In  the  debate,  the  Review  Conference  will 
either  be  recessed  pending  completion  of 
CTBT  negotiations  or  will  vote  for  a  long- 
term,  but  not  indefinite,  extension  with  peri- 
odic reviews  of  progress  toward  disar- 
mament. 

E.  Article  Vlll 

This  Article  lays  out  the  procedures  for 
amending  the  Treaty.  For  a  proposed  amend- 
ment to  be  adopted,  the  text  must  first  be 
submitted  to  the  Depositary  Governments 
(U.S.,  U.K.,  Russia)  for  circulation  to  all 
Parties  to  the  Treaty.  Then,  if  requested  by 
at  least  one  third  of  the  Parties  to  the  Trea- 
ty, a  conference  is  convened  to  consider  the 
amendment.  Adoption  occurs  only  if  the 
amendment  is  approved  by: 

1.  A  majority  of  the  Parties  to  the  Treaty. 

2.  All  nuclear  weapon-States  Party  to  the 
Treaty. 

3.  All  Parties  who.  on  the  date  of  circula- 
tion of  the  proposed  amendment,  are  mem- 
bers of  the  Board  of  Governors  of  the  IAEA. 

The  amendment  then  goes  Into  force  for 
those  Parties  that  have  ratified  It  when  a 
majority  of  the  Parties  to  the  Treaty  have 
filed  their  Instrument  of  ratification.  Thus, 
approved  amendments  to  the  Treaty  apply 
only  to  those  Parties  who  wish  to  have  them 
apply  and  have  so  indicated  via  ratification. 

The  remainder  of  this  Article  provides  for 
the  five-year  Review  Conferences  that  have 
taken  place  since  1970. 

F.  Article  X 

This  next-to-last  Article  of  the  NPT  pro- 
vides that  after  giving  three  months  notice 
and  an  explanation,  each  Party  has  the 
"right  to  withdraw  from  the  Treaty  if  it  de- 
cides that  extraordinary  events,  related  to 
the  subject  matter  of  the  Treaty,  have  Jeop- 
ardized the  supreme  interests  of  its  coun- 
try". 

The  Article  also  provides  for  the  25th  year 
Review  Conference  to  decide,  by  majority 
vote,  whether  the  Treaty  shall  be  extended 
Indefinitely  or  for  an  additional  fixed  period 
or  periods.  As  pointed  out  in  a  recent  paper 
by  Bunn.  Van  Doren.  and  Fischer",  this  lan- 
guage would  allow  for  the  NPT  to  be  ex- 
tended for  an  indefinite  number  of  fixed  peri- 
ods unless  a  majority  vote  taken  at  the  end 
of  some  fixed  period  were  to  terminate  the 
Treaty. 

It  was  the  first  paragraph  of  Article  X  that 
Saddsun  Hussein  would  have  employed  to 
leave  the  NPT  after  putting  Into  place  the 
infrastructure  to  build  nuclear  weapons. 
Since  there  is  no  presumption  In  the  Article 
of  sanctions  for  leaving  the  Treaty,  the  only 
real  protection  against  the  use  of  the  treaty 
to  gain  technology,  equipment,  and  mate- 
rials that  could  be  useful  for  weapons  is  to 
Impose  a  set  of  multilateral  (and  unilateral) 
export  controls  on  appropriate  Items  with 
sanctions  for  violations  of  those  controls. 
This,  of  course,  files  in  the  face  of  the  philos- 
ophy of  laissez-faire  technology  transfer  em- 
bodied in  Article  IV.  but  is  necessary  if  the 
nonprollferation  regime  is  to  be  worthy  of 
its  name. 

m.  CONCLUSIONS  AND  RECOMMENDATIONS 

A.  Strengthening  the  safeguards  system 
We  have  already  discussed  the  deficiencies 
of  the  system  in  conjunction  with  the  discus- 
sion of  Article  in.  To  remedy  those  defi- 
ciencies would  require  the  following  (non- 
exhaustive)  changes  to  the  system: 

1.  The  IAEA  must  require  more  trans- 
parency in  the  nuclear  activities  of  its  mem- 


bers. Among  other  things  this  should  include 
a  complete  list  of  sensitive  or  dual-use  items 
requiring  export  controls,  and  registry  of 
trade  In  such  Items.  This  list  should  contain 
the  union  of  those  Items  brought  to  the  table 
by  IAEA  members  and  not  the  intersection; 
and  should  cover  all  sensitive  technologies, 
whether  obsolete,  current,  or  advanced. 

2.  The  IAEA  must  have  access  to  intel- 
ligence Information  obtained  through  na- 
tional technical  means  concerning  sites  that 
may  require  inspection,  and  must  have  an 
unequivocal  right  to  inspect  such  sites  at 
short  notice. 

3.  Safeguards  should  apply  to  nuclear 
plants  and  equipment  as  well  as  materials. 
INFCIRC/153  safeguards  which  apply  to  the 
entire  fuel  cycle  of  a  non-weapon-State 
Party  to  the  NPT.  should  be  combined  with 
the  INFCIRC/66  safeguards,  which  address 
plants  and  equipment  as  well  as  material  for 
non-NPT  Parties.  Any  nuclear  facility, 
whether  it  contains  material  or  not  should 
be  subject  to  inspection  on  short  notice. 

4.  Safeguards  should  also  apply  to  uranium 
concentrates  such  as  VjOt,  not  Just  to  UOj, 
and  to  nuclear  wastes  containing  fissionable 
material. 

5.  A  definition  of  effective  safeguards 
should  be  adopted  based  on  agreed  measures 
of  performance  embodying  appropriate  tech- 
nical objectives.  That  is  the  agency  must  be 
able  to  say  that  with  a  specified  (high)  de- 
gree of  probability  and  a  specified  (low)  false 
alarm  rate,  the  diversion  of  a  significant 
quantity  of  specified  nuclear  material  will  be 
detected  wlthlng  a  specified  amount  of  time 
(depending  on  the  material)  which  Is  well  In 
advance  of  the  time  needed  by  the  diverter 
to  convert  the  material  into  a  nuclear  explo- 
sive device,  assuming  that  all  non-nuclear 
weapon-related  activities  have  been  carried 
out. 

6.  The  amount  of  nuclear  material  In  a 
"significant  quantity"  should  be  reduced  by 
at  least  a  factor  of  2  In  the  case  of  both  ura- 
nium and  plutonium. 

7.  All  States  with  safeguarded  nuclear  ac- 
tivities should  be  required  to  post  a  bond 
with  the  IAEA  based  on  that  SUte's  GDP 
and  the  size  and  sensitivity  of  its  nuclear 
program.  Safeguards  violations  and  other 
violations  of  IAEA  regulations  and  NPT 
commitments,  as  well  as  a  decision  to  leave 
the  NPT  should  result  in  forfeiture  of  part  or 
all  of  the  bond. 

8.  Safeguards  should  be  Imposed  on  non-nu- 
clear materials  useful  In  manufacturing 
weapons  such  as  Tritium.  Lithium-6.  and  Be- 
ryllium. 

9.  Safeguards  should  be  established  over 
nuclear  research  and  development  activities 
and  facilities. 

10.  The  annual  Safeguards  Implementation 
Report  of  the  Agency  should  be  a  public 
docment. 

B.  Interpreting  the  NPT  to  strengthen  the 
regime 

The  NPT.  being  a  document  negotiated 
among  many  people  from  different  nations 
and  with  different  political  objectives  and 
constraints.  Is  inevitably  a  document  of 
compromises,  laced  with  Imprecise  language, 
nuanced  meaning,  and  cognltively  dissonant 
passages.  Depending  on  how  the  Treaty  Is  in- 
terpreted, it  Is  either,  as  claimed,  the  core  of 
the  world's  non-proliferation  regime,  or  it  Is 
a  tool  for  prollferants  to  hide  their  ambi- 
tions and  legitimize  their  activities. 

There  are  at  least  two  main  areas  where 
the  non-proliferation  regime  can  be 
strengthened  via  an  Interpretation  of  the 
language  of  the  NPT.  The  first  Involves  the 
language  of  Article  I  requiring  that  each 
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weapon-State  NPT  Party  not  In  any  way  to 
assist  a  non-nuclear  weapon-State  to  manu- 
facture nuclear  explosive  devices. 

As  Eldon  Greenberg'*  has  pointed  out,  the 
negotiating  history  of  the  NPT  does  not  per- 
mit one  to  conclude  that  simply  because 
safegruards  are  applied  to  a  nuclear  transfer, 
then  the  transfer  Is  legitimate.  (Transfer  of 
the  components  of  an  explosive  device  Is  pro- 
hibited even  If  safeguards  are  attached.) 
Moreover,  the  very  real  possibility  that  an 
NPT  Party  may  be  a  proUferator  In  disguise 
makes  it  incumbent  upon  suppliers  to  make 
Judgments  about  the  ultimate  use  of  ex- 
ported technology  and  equipment.  Such 
judgments  could  take  Into  account  the  eco- 
nomic and  technical  need  for  the  exported 
Items. 

Accordingly,  It  Is  at  least  arguable  that 
the  transfer  of  reprocessing  equipment  or 
technology  to  a  non-weapon-State,  because 
such  technology  cannot  be  effectively  safe- 
guarded and  exhibits  no  compelling  eco- 
nomic need  anywhere  In  the  world,  con- 
stitutes prohibited  assistance  under  Article 
I. 

Article  I's  language  prohibiting  Indirect 
assistance  by  a  weapon-State  may  also  be  In- 
terpreted as  prohibiting  nuclear  assistance 
of  any  kind  by  weapon-States  to  non-weap- 
on-States  not  party  to  the  NPT,  on  the 
grounds  that  such  assistance  releases  re- 
sources by  those  States  that  may  be  used  in 
unsafeguarded  nuclear  programs — perhaps 
devoted  In  part  to  weapons  development. 

C.  Some  flaws  in  the  treaty  that  ought  to  be 
fixed 

1.  The  NPT  does  not  forbid  a  non-weapon- 
State  from  possessing  nuclear  weapons.  (It 
forbids  the  acquisition,  but  In  theory  a  coun- 
try with  weapons  could  sign  the  NPT  as  a 
non-weapon-State  and  not  give  up  weapons 
already  made). 

2.  There  Is  nothing  In  the  Treaty  that  pro- 
hibits a  non-wea(>on-State  Party  to  the  Trea- 
ty from  assisting  another  non-weapon-State 
to  manufacture  or  otherwise  acquire  the 
bomb. 

3.  The  treaty  should  be  clarified  to  ensure 
no  challenge  to  the  notion  that  safeguards 
Includes  the  ability  to  search  for  non-nuclear 
activities  relevant  to  bomb-making,  includ- 
ing RSiV.  To  ensure  that  this  doesn't  convert 
the  IAEA  Into  a  university  on  weapons  de- 
sign, only  Inspectors  from  current  or  former 
weapon-States  should  be  Involved  in  this  ac- 
tivity. 

4.  The  Treaty  does  not  require  the  IAEA  to 
verify  the  obligation  of  a  non-weapon-State 
not  to  receive  assistance  in  the  manufacture 
or  acquisition  of  nuclear  weapons. 

5.  The  Treaty  does  not  require  the  IAEA  to 
verify  that  exports  of  nuclear  hardware  by 
NPT  suppliers  to  non-weapon-States  are  car- 
rying safeguards. 

6.  The  Treaty  does  not  define  the  point  at 
which  one  can  say  that  construction  of  a  nu- 
clear explosive  device  has  begun.  The  Foster 
criterion  relating  "manufacture"  to  con- 
struction of  a  component  having  relevance 
only  to  a  nuclear  explosive  device  could  con- 
stitute such  a  definition.  In  that  case,  activi- 
ties involving  machines  capable  of  creating 
such  components  could  become  subject  to 
special  inspections. 

7.  The  Treaty  does  not  prohibit  a  non- 
weapon-State  from  using  nuclear  energy  for 
military  purposes  but  Is  unclear  as  to  per- 
mitted •military  uses"  that  are  exempt  from 
safeguards.  In  his  recent  book,  David  Fisch- 
er '*  posed  questions  as  to  whether  a  non- 
weapon-State  could  build  a  reactor,  claim  It 
Is  the  prototype  of  a  naval  reactor  and  there- 
by exempt  Its  fuel  from  safeguards.  Likewise 


a  State  could  withhold  material  from  safe- 
guards upon  becoming  an  NPT  Party  by 
claiming  (to  itself— it  has  no  obligation  to 
Inform  the  IAEA)  that  the  material  Is  for  a 
permitted  military  purpose.  Finally,  the 
Treaty  appears  to  allow  a  "military"  enrich- 
ment plant  whose  output  Is  only  for  naval 
reactors  to  be  unsafeguarded,  and  the  Treaty 
appears  to  allow  unsafeguarded  nuclear  ex- 
ports for  permitted  military  use. 

8.  The  Treaty's  language  In  Article  HI. 3 
has  been  used  to  support  arguments  against 
making  safeguards  more  intrusive.  The  Trea- 
ty should  state  as  a  principle  that  whenever 
a  conflict  occurs  between  effective  safe- 
guards application  and  compliance  with  Ar- 
ticle rv,  resolution  in  favor  of  effective  safe- 
guards shall  govern. 

9.  The  Treaty  does  not  embargo  transfers 
of  sensitive  equipment,  materials  or  tech- 
nology—but it  should  whenever  effective 
safeguards  do  not  apply. 

10.  The  Treaty  does  not  provide  for  sanc- 
tions for  violators  or  for  withdrawal  from 
the  Treaty. 

11.  The  Treaty  Is  difficult  to  amend,  but 
worse  than  that,  only  those  parties  ratifying 
the  amendment  are  subject  to  It. 

12.  The  Treaty  does  not  preclude  possession 
and  stockpiling  of  plutonlum  or  highly  en- 
riched uranium  by  a  non-weapon-State,  re- 
gardless of  economic  or  technical  Justifica- 
tion or  the  effectiveness  of  safeguards. 

13.  The  Treaty  does  not  preclude  nuclear 
trade  with  States  not  Party  to  the  NPT. 

14.  The  Treaty's  provision  on  withdrawal 
does  not  provide  for  any  disposition  of  nu- 
clear assets  or  payment  for  nuclear  assist- 
ance received  by  the  withdrawing  State  by 
virtue  of  Its  NPT  membership. 

D.  What  should  be  our  level  of  reliance  on  the 
NPT  as  a  security  measure? 

As  stated  at  the  outset,  there  is  no  ques- 
tion that  the  NPT  has  been  a  valuable  Insti- 
tution. It  has  helped  create  a  non-prolifera- 
tion ethic  that  has  raised  the  political  bar- 
riers, at  least  in  democratic  States,  to  overt 
proliferation.  It  has  played  a  useful  role  as 
an  anchor  or  central  element  In  all  the  dis- 
cussions about  security  with  the  Newly  Inde- 
pendent States  and  other  States  In  Eastern 
Europe.  It  provided  an  outlet  for  U.S./Sovlet 
cooperation  during  the  days  of  the  Cold  War 
that  made  it  more  difficult  for  each  side  to 
demonlze  the  other  and  thereby  lowered  the 
risk  of  war.  It  has  provided  an  outlet  for 
countries  desiring  to  play  a  role  on  the  world 
stage  in  disarmament  to  do  so  without  be- 
coming weapon-States  themselves.  It  pro- 
vided a  way  for  South  Africa  to  give  up  Its 
weapons  program  with  a  minimum  of  linger- 
ing doubt  and  suspicion  because  of  IAEA  ver- 
ification, and  It  provided  a  basis  for  dealing 
with  the  North  Korean  weapons  program. 

On  the  other  hand,  the  NPT  has  also  has 
been  a  convenient  political  cover  for  coun- 
tries known  to  be  Interested  in  acquiring  nu- 
clear weapons,  played  no  essential  role  in 
turning  around  the  past  South  Korean  and 
Taiwanese  clandestine  weapons  programs, 
did  not  produce  an  appropriate  response  to 
Iraq's  weapons  program  until  after  Saddam 
Hussein  Invaded  Kuwait  and  was  militarily 
defeated,  and  provides  no  restraint  on  the 
stockpiling  of  weapons  materials  by  any 
State  as  long  as  they  are  under  safeguards. 

Since  many  of  Its  adherents  Joined  because 
of  the  promise  of  technical  assistance  and 
technology  transfer,  the  Treaty  does  not  in- 
corporate any  nuclear  trade  restrictions, 
leaving  it  to  the  suppliers  alone  to  decide 
what  should  or  should  not  be  transferred. 

And  In  the  end.  the  ability  to  leave  the 
Treaty  with  90  days  notice  means  that  there 


Is  no  essential  barrier  to  a  country,  with  the 
technological  known-how  to  build  weapons, 
and  that  sees  nuclear  weapons  as  its  best  op- 
tion for  enhancing  its  security,  from  pro- 
ceeding to  build  them. 

Even  if  the  Treaty  and  the  safeguards  sys- 
tem had  been  originally  constructed  with  the 
needed  reforms  discussed  In  this  paper.  Its 
implementation  would  still  ultimately  de- 
pend on  the  resolve  of  the  international  com- 
munity acting  through  the  Board  of  Gov- 
ernors of  the  IAEA  (which  occasionally  has  a 
proUferator  as  Chair)  and  the  UN  Security 
Council. 

Nonetheless,  the  warts  exhibited  by  the 
Treaty  and  its  still  evolving  safeguards  sys- 
tem do  not  vitiate  the  political  value  of  the 
nonprollferatlon  norm  that  has  been  nur- 
tured by  the  Treaty  and  the  rest  of  the  non- 
proliferation  regime — the  nuclear  weapons 
free  zones,  the  Tlatelolco  and  Rarotonga 
Treaties,  the  export  control  laws  and  agree- 
ments (both  multilateral  and  unilateral), 
and  other  Instruments. 

In  sum  then,  the  Treaty  cannot  be  a  sub- 
stitute for  measures  one  might  otherwise 
take  In  protecting  one's  security.  And  with- 
out reform  It  does  not  provide  a  good  model 
for  dealing  with  proliferation  threats  other 
than  nuclear,  such  as  chemical,  biological, 
or  missile,  but  it  Is  an  Important  adjunct 
whose  absence  would  raise  current  anxiety 
levels  about  the  spread  of  weapons  of  mass 
destruction. 
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Mr.  NUNN.  Mr.  President,  I  am 
please(3  to  join  my  two  distinguished 
colleagues.  Senators  Roth  and  Glenn, 
and  the  other  original  cosponsors  in 
urging'  the  adoption  of  the  sense-of-the 
Senate  language  on  the  unlimited  and 
unconditional  extension  of  the  Nuclear 
Non-Prollferatlon  Treaty  at  the  up- 
coming renewal  session  beginning  next 
month.  The  importance  of  the  treaty 
to  U.S.  nonprollferatlon  efforts  can 
hardly  be  exaggerated.  The  Committee 
on  Governmental  Affairs  held  a  hearing 
on  Tuesday  of  this  week,  with  a  panel 
of  distinguished  witnesses,  which 
served  to  highlight  the  strong  biparti- 
san support  for  extension  of  the  treaty. 
I  urge  my  colleagues  to  support  this 
Important  resolution  of  endorsement  of 
the  unlimited  and  unconditional  exten- 
sion of  the  NPT. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  say  to 
the  distinguished  manager,  we  are 
ready  (or  a  voice  vote  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  338)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

AMENDMENT  NO.  339 

(Purpose:  To  state  the  sense  of  the  Senate  on 

South   Korean    trade    barriers   to   United 

States  beef  and  pork) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  himself.  Mr.  B'mD.  Mr.  McConnell.  Mr. 
LEAHY,  Mr.  Grassley.  Mr.  KERREY.  Mr. 
PressleR,  Mr.  BURNS.  Mr.  Harkin,  Mr. 
Santorum.  Mr.  SIMPSON.  Mr.  Lugar.  Mr. 
PRYOR.  and  Mr.  Conrad,  proposes  an  amend- 
ment numbered  339. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  between  lines  4  and  5.  insert 
the  following; 

SEC.  lie.  SENSE  OF  SENATE  ON  SOUTH  KOREA 
trade  barriers  TO  UNrTED 
states  BEEF  AND  PORK. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings; 

(1)  The  United  States  has  approximately 
37,000  military  personnel  stationed  In  South 


Korea  and  spent  over  S2.000.000.000  last  year 
to  preserve  peace  on  the  Korean  peninsula. 

(2)  The  United  States  Trade  Representative 
has  Initiated  a  section  301  investigation 
against  South  Korea  for  its  nontarlff  trade 
barriers  on  United  States  beef  and  pork. 

(3)  The  barriers  cited  in  the  section  301  pe- 
tition Include  government-mandated  shelf- 
life  requirements,  lengthy  Inspection  and 
customs  procedures,  and  arbitrary  testing 
requirements  that  effectively  close  the 
South  Korean  market  to  such  beef  and  pork. 

(4)  United  States  trade  and  agriculture  of- 
ficials are  in  the  process  of  negotiating  with 
South  Korea  to  open  South  Korea's  market 
to  United  States  beef  and  pork. 

(5)  The  United  States  meat  Industry  esti- 
mates that  South  Korea's  nontarlff  trade 
barriers  on  United  States  beef  and  pork  cost 
United  States  businesses  more  than 
S240.000.000  in  lost  revenue  last  year  and 
could  account  for  more  than  $1,000,000,000  in 
lost  revenue  to  such  business  by  1999  if  South 
Korea's  trade  practices  on  such  beef  and 
pork  are  left  unchanged. 

(6)  The  United  States  beef  and  pork  indus- 
tries are  a  vital  part  of  the  United  States 
economy,  with  operations  In  each  of  the  50 
States. 

(7)  Per  capita  consumption  of  beef  and 
pork  in  South  Korea  Is  currently  twice  that 
of  such  consumption  in  Japan.  Given  that 
the  Japanese  are  currently  the  leading  im- 
porters of  United  States  beef  and  pork. 
South  Korea  holds  the  potential  of  becoming 
an  unparalleled  market  for  United  States 
beef  and  pork. 

(b)  It  Is  the  sense  of  the  Senate  that — 
(1)  the  security  relationship  between  the 
United  States  and  South  Korea  Is  essential 
to  the  security  of  the  United  States.  South 
Korea,  the  Asia-Pacific  region  and  the  rest  of 
the  world; 

<2)  the  efforts  of  the  United  States  Trade 
Representative  to  open  South  Korea's  mar- 
ket to  United  States  beef  and  pork  deserve 
support  and  commendation;  and 

(3)  The  United  States  Trade  Representative 
should  continue  to  Insist  upon  the  removal 
of  South  Korea's  nontarlff  barriers  to  United 
States  beef  and  pork. 

Mr.  BAUCUS.  Mr.  President,  this  Is  a 
sense-of-the-Senate  resolution  urging 
the  United  States  Government  to  re- 
main firm  In  its  effort  to  open  the  Ko- 
rean market  to  American  beef  and  pork 
exports.  The  United  States  has  initi- 
ated a  section  301  case  on  the  issUe,  and 
this  amendment  will  put  the  Senate  on 
record  in  support  of  the  USTR  and  our 
stockgrowers. 

We  have  been  a  good  friend  to  South 
Korea  over  the  years.  And  South  Korea 
has  abundant  evidence  of  our  friend- 
ship. 

Fifty-seven  thousand  Americans  gave 
their  lives  in  the  Korean  war.  Today, 
nearly  40.000  American  men  and  women 
are  on  the  line  of  what  is  still  one  of 
the  world's  most  dangerous  regions.  We 
are  right  to  be  there  because  our  pres- 
ence helps  keep  the  peace  in  a  criti- 
cally important  region. 

We  are  also  a  critically  important 
market  for  Korea.  We  Americans  buy 
Korean  cars,  kim  chee,  semiconductors 
and  more.  In  total  $17  billion  in  im- 
ports from  Korea  in  1993,  and  more 
than  that,  almost  $20  billion  last  year. 

So  we  are  good  friends  to  Korea,  but 
friendship  works  both  ways.  The  least 


Korea  can  do  is  to  be  as  open  to  our 
products  as  we  are  to  theirs. 

Beef  is  a  perfect  example.  Today, 
American  meat  exports  to  Korea  are 
blocked  by  a  web  of  nontarlff  barriers. 

Unscientific  shelf-life  requirements 
require  chilled  beef  in  Korea  to  be  sold 
in  very  unrealistically  short  periods  of 
time,  combined  with  the  Customs  regu- 
lations that  deliberately  delay  beef 
shipments  at  the  ports,  which  creates  a 
catch-22  situation,  making  It  almost 
impossible  to  sell  red  meat  in  Korea. 

If  Korea  would  remove  these  barriers, 
the  meat  industry  estimates  that  the 
return  could  be  as  much  as  $240  million 
this  year  alone  and  by  the  turn  of  the 
century,  our  meat  exports  would  rise 
to  $1  billion  a  year. 

So  the  issue  Is  simple:  Ambassador 
Kantor  is  asking  Korea  to  live  by  the 
standards  that  most  trading  nations  al- 
ready live  by  and  that  they  have,  as 
Koreans,  accepted  by  their  entry  into 
the  World  Trade  Organization. 

Up  to  now,  they  have  not  done  so. 
One  barrier  has  been  abolished  simply 
to  be  replaced  by  others.  We  have  been 
patient  for  years,  and  the  time  has  now 
come  to  be  firm. 

We  have,  therefore,  as  Americans  ini- 
tiated a  section  301  case  on  the  issue, 
and  history  shows  that  when  we  have  a 
good  case — and  we  do — and  we  show 
that  we  are  serious — and  we  are — sec- 
tion 301  cases  get  results. 

This  sense-of-the-Senate  amendment 
will  put  us  on  record  in  support  of  that 
case  and  strengthen  Ambassador 
Kantor  and  his  negotiators  in  their  ef- 
fort. I  hope  our  stockgrowers  can  count 
on  the  support  of  the  Senate.  I  ask  for 
support  of  this  amendment. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  cosponsor  this  sense-of-the- 
Senate  resolution  on  the  question  of 
Korean  trade  practices  offered  by  the 
distinguished  Senator  from  Montana 
[Mr.  BAUCUS].  It  encourages  the  United 
States  Trade  Representative  to  Insist 
on  South  Korea's  removal  of  unfair 
nontarlff  trade  barriers  to  United 
States  beef  and  pork  products.  The 
issue  is,  unfortunately,  a  familiar  one 
in  our  trading  relations  with  the  Pa- 
cific—nontarlff  barriers  to  our  trade, 
amounting  to  effective  closure  of  their 
markets  to  our  goods,  regardless  of  tar- 
iff schedules,  despite  agreements  to  the 
contrary,  flying  In  the  face  of  our  con- 
ception of  free  trade.  The  question  of 
nontarlff  barriers,  of  closed  market 
practices  has  bedeviled  trade  with 
Japan,  and  now  is  bedeviling  otir  trad- 
ing relations  with  Korea,  as  well  as 
China. 

The  specific  issue  is  the  Korean  mar- 
ket for  United  States  chilled  beef  and 
pork  products,  a  potentially  lucrative 
market  worth  as  much  as  $240  million 
in  exports  this  year,  and  growing  to  the 
$1  billion  annual  range  by  the  end  of 
the  century.  The  issue  has  festered 
since  at  least  1988  when  American  meat 
producers  filed  a  jjetltion  concerning 
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Korean  discriminatory  practices  under 
section  301  of  the  1974  Trade  Act.  Amer- 
ican producers  succeeded  In  getting 
proceedings  In  a  GATT  panel,  and  this 
resulted  In  three  bilateral  trade  agree- 
ments, m  1989,  1990,  and  1993.  Then  in 
1994  the  USTR  did  accept  the  section 
301  petition  brought  by  American  meat 
and  pork  producers,  alleging  unjustifi- 
able regulatory  restrictions  that  effec- 
tively block  their  export  products  from 
the  Korean  market. 

Now,  Mr.  President,  what  is  the  cur- 
rent result  of  nearly  a  decade  of  com- 
plaining, initiation  of  a  301  case,  action 
under  the  GATT,  extended  negotia- 
tions, and  the  signing  of  several  addi- 
tional agreements?  The  director  of  the 
USTR's  Asian  division  has  informed 
my  staff  that  as  of  today  the  total  of 
United  States  imports  into  Korea  of 
chilled  pork  is  zero  and  red  meat  is 
minimal.  The  results  are  zero  and 
minimal.  This  is  America's  fourth  larg- 
est agricultural  market,  yet  we  cannot 
get  meat  into  it,  despite  the  signing  of 
numerous  agreements  and  constant  ne- 
gotiations. This  dismal  situation  is  not 
for  lack  of  trying:  USTR  engaged  the 
Koreans  in  consultation  in  mid-Janu- 
ary, and  resumed  negotiations  just  this 
month.  The  negotiations  just  con- 
cluded have  apparently  failed  to  get 
market  access.  What  we  are  seeking  Is 
a  specific  timetable  from  the  Koreans 
to  eliminate  what  is  obvious  to  both 
them  and  us  as  burdensome  regulatory 
practices  designed  for  the  sole  purpose 
of  keeping  United  States  meat  prod- 
ucts out  of  Korea. 

It  is  time  for  the  Koreans  to  settle 
this  issue.  We  have  asked  for  the  Kore- 
ans to  reform  their  current  antiquated 
regulatory  requirements,  establish  an 
interim  system  to  go  into  effect  imme- 
diately, letting  United  States  products 
into  their  market,  and  to  permanently 
revise  their  regulations  according  to  a 
specific  timetable.  While  the  Koreans 
announced  last  September  that  they 
intend  to  reform  their  system,  they 
have  stalled  on  doing  so.  The  Koreans, 
in  the  latest  round  of  negotiations  this 
month  would  not  agree  to  the  estab- 
lishment of  such  an  interim  system 
that  would  allow  trade  to  take  place. 
The  Trade  Representative  has  recently 
announced  that  the  United  States  is 
now  prepared  to  take  the  case  to  the 
newly-formed  World  Trade  Organiza- 
tion [WTO]  for  "consultations"  on  the 
scientific  basis  for  Korean  meat  exclu- 
sions, opening  up  a  second  track  of  dis- 
cussions and  dispute  settlement,  if  it 
comes  to  that.  I  strongly  encourage 
this  route,  exposing  the  Korean  prac- 
tices widely  in  a  multilateral  forum, 
raising  the  visibility  of  the  problem.  It 
would  serve  as  an  excellent  test  case  of 
the  WTO  dispute  settlement  proce- 
dures. What  is  the  WTO  for,  I  ask  my 
colleagues.  If  not  for  this  type  of  situa- 
tion? Of  course,  at  any  time  the  Kore- 
ans can  avoid  that  by  providing  us  with 
an  Interim  regime  of  market  access. 


Similar  problems  are  being  experi- 
enced with  the  Koreans  in  tele- 
communications equipment,  with  the 
Koreans  refusing  to  certify  an  updated 
AT&T  switch  already  operating  in  the 
Korean  market  in  order  for  AT&T  to 
compete  in  a  new  round  of  Korean  pro- 
curement. Here  again  the  discrimina- 
tory behavior  is  in  violation  of  a  Unit- 
ed States-Korean  bilateral  agreement. 
The  Koreans  have  had  2  years  to  inves- 
tigate and  certify  the  switch,  but  re- 
cently announced  they  would  need  an- 
other 70  weeks  to  test  it.  Seventy 
weeks.  This  is  just  plain  delay,  cal- 
culated to  give  a  Korean-made  switch 
more  time  to  compete. 

Similar  situations  have  occurred  in 
regard  to  other  products,  such  as  medi- 
cal devices,  bottled  water,  raisins,  and 
candy.  Let's  take  a  recent  example  of 
chocolate.  The  Korean  Minister  of 
Health  is  refusing  entry  of  five  con- 
tainers of  Mars  chocolate  claiming  in- 
sufficient label  information,  with  new 
requirements  never  before  announced. 
Several  of  the  containers  have  been 
held  since  Iswt  December.  The  alleged 
missing  information  was  not  notified 
to  either  the  United  States  or  the 
World  Trade  Organization,  and  the  re- 
sulting obstruction  of  trade  is  a  viola- 
tion of  Korea's  obligation  under  the 
WTO  agreement  to  publish  regulations 
affecting  trade  and  administer  them  in 
a  "uniform,  impartial  and  reasonable 
manner."  We  are  getting  nowhere  fast 
with  the  Koreans  on  this  matter  either, 
which  Is  resulting  In  substantial  finan- 
cial damage  to  an  American  company. 
Last  week  the  Korean  Government 
stiffed  the  United  States  Trade  Rep- 
resentative's negotiators  on  the  mat- 
ter. 

Korean  behavior  on  United  States 
trade  is  clearly  reaching  a  level  of  con- 
cern which  can  affect  our  overall  bilat- 
eral relationship.  It  is  affecting,  in  my 
view,  the  strength,  fairness,  and  dura- 
bility of  our  relationship  with  South 
Korea.  American  national  security,  the 
health  of  our  defense  budget,  and  our 
ability  to  continue  to  honor  our  com- 
mitment to  defend  South  Korea  de- 
pends on  our  overall  long-term  eco- 
nomic health.  Our  economic  health  is 
dependent,  to  a  significant  degree,  on 
good  trading  balances,  and  such  bal- 
ances have  been  consistently  negative 
with  North  Asian  countries,  Japan, 
China,  and  to  a  lesser  extent,  Korea. 
Korea  needs  to  understand  that  trade 
and  mutual  defense  are  a  two-way 
street.  First,  on  trade  the  United 
States  is  vital  to  Korean  exports  of 
automobiles,  semiconductors,  and 
other  items,  now  approaching  $20  bil- 
lion In  annual  revenues  to  Korean  man- 
ufacturers. Second,  the  Koreans  expect 
us  to  come  to  their  defense  on  a  mo- 
ment's notice,  because  we  have  made  a 
commitment  to  do  so.  I  expect  the  Ko- 
reans to  be  forthcoming,  to  lean  over 
backward  to  accommodate  our  trade, 
to    honor    the    agreements    we    have 


reached  with  them  in  the  spirit  with 
which  they  were  intended — that  is,  to 
give  United  States  products  reciprocal 
access  to  the  Korean  market.  In  addi- 
tion, obfuscation,  stonewalling,  and 
erecting  baloney  barriers  to  such  ac- 
cess violates  the  spirit  of  our  overall 
relationship,  and  by  that  I  mean  our 
overall  security  relationship.  Eco- 
nomic health  Is  fundamental  to  Amer- 
ica national  security,  and  fundamental 
to  the  continuation  of  a  strong  United 
States-Korean  defense  relationship. 

I  suggest  that  the  officials  with 
whom  we  have  had  such  an  excellent 
relationship  with  in  the  Korean  defense 
establishment  get  in  touch  with  the 
foot-draggers  in  the  agencies  stalling 
on  United  States  trade  and  turn  the 
lights  on.  The  time  is  overdue  for  reci- 
procity on  the  part  of  Korea.  I  am 
going  to  watch  closely  for  Korean 
agreement  to  set  a  specific  timetable 
for  allowing  United  States  meat  and 
pork  Into  Korea,  for  allowing  AT&T  to 
compete  in  the  1995  Korean  procure- 
ment cycle,  for  release  of  confection- 
eries from  Korean  ports  to  Korean 
store  shelves,  and  in  general  for  a 
change  in  attitude  toward  its  most  re- 
liable defender.  The  United  States  is 
stationing  nearly  40,000  of  the  100.000 
personnel  we  have  deployed  to  the  Pa- 
cific for  the  defense  of  Korea,  we  shed 
the  blood  of  tens  of  thousands  more 
against  invasion  from  the  north  during 
the  Korean  war.  Korea  is  considered 
one  of  the  two  so-called  "major  re- 
gional conflicts"  around  which  we  are 
basing  the  force  structure  and  budget 
parameters  of  our  defense  budget. 
From  what  I  am  reading,  the  product 
with  the  best  chance  of  gaining  ready 
access  to  the  Korean  Peninsula  is 
American  troops,  gladly  accepted  for 
the  defense  of  Seoul.  It  is  time  for 
Korea  to  understand  the  critical  impor- 
tance of  a  healthy  trading  relationship, 
and  it  is  time  for  Korea  to  treat  the 
United  States  as  an  economic  ally  as 
well  as  a  military  ally. 

I  commend  the  Senator  from  Mon- 
tana for  bringing  this  matter  to  the 
Senate's  attention.  The  Trade  Rep- 
resentative is  doing  the  best  he  can  to 
cope  with  Korean  behavior,  and  if  he 
eventually  needs  the  benefit  of  con- 
gressional pressure  on  nontrade  mat- 
ters, I  am  sure  it  will  be  available. 

I  also  commend  the  Trade  Represent- 
ative on  his  recent  success  In  regard  to 
the  progress  he  has  made  with  the 
third  of  our  north  Asian  trading  part- 
ners, China.  Late  last  month  the  USTR 
successfully  negotiated  an  agreement 
with  China  to  provide  protection  of  in- 
tellectual property  rights  for  United 
States  companies  and  provide  market 
access  for  such  products.  Just  last 
week,  he  was  able  to  conclude  another 
agreement  with  the  Chinese  to  gain 
Chinese  compliance  with  a  1992  agree- 
ment for  better  access  for  nearly  3,000 
different  United  States  products  over  a 
period  of  several  years.  The  Chinese  did 


not  fully  comply  with  that  accord,  and 
now  we  have  an  agreement,  apparently, 
to  abide  by  the  earlier  agreement. 

Mr.  President,  the  Chinese  also  need 
to  understand  that  it  Is  not  enough  to 
sign  agreements,  but  that  they  must  be 
abided  by  in  a  spirit  of  cooperation,  in 
an  effort  to  make  them  work,  and  not 
dance  around  them.  The  Chinese  want 
to  be  a  member  of  the  World  Trade  Or- 
ganization, and  so  they  threatened  to 
forego    implementing    existing    agree- 
ments until  we  agree  to  give  them  an- 
other carrot  in  terms  of  support  for 
membership  in  this  organization.  But, 
Mr.  President,  the  proof  of  the  pudding 
is  in  the  eating,  on  these  agreements. 
They    must    be    energetically    Imple- 
mented. I  believe  that  it  would  be  very 
useful  if  the  Senate  conducted  frequent 
reviews  of  the  record  of  our  trading 
partners   in   implementing   the   agree- 
ments they  have  signed  with  us.  Imple- 
mentation Is  the  key.  for  instance  to 
the    extensive   agreements   we   signed 
with  Beijing  on  intellectual  property. 
And  It  is  certainly  key  to  the  various 
bilateral   agreements   we   have   signed 
with  the  Koreans.  Compliance  with  the 
provisions  of  the  WTO  should  also  be 
insisted  upon  for  Korea,  and  China  if 
she  la  admitted. 

I  hope  that  the  Trade  Representative 
will  insure  that  his  Korean,  as  well  as 
Chinese,  counterparts  are  made  aware 
of  this  Senate  resolution  and  accom- 
panying statements,  and  that  they  will 
understand  the  importance  of  these 
various  trade  matters  to  the  Senate 
and  the  United  States. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  state  that  I  am  informed  that  this 
has  been  cleared  by  the  Members  on 
this  side  on  the  subconunittee  in- 
volved. So  I  am  prepared  to  accept  the 
amendment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  339)  was  agreed 

to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  just  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MK 
March 


MIKE  MANSFIELD- 
EXTRAORDINARY  MAN 

BAUCUS.  Mr.  President,  on 
16,  1903,  Teddy  Roosevelt  was 
President.  Civil  War  veterans  still  held 
annual  reunions.  The  Wright  brothers 
were  testing  their  first  aircraft,   and 


baseball  was  preparing  for  the  very 
first  World  Series  that  fall.  And  Mike 
Mansfield  was  born  in  Brooklyn.  NY. 

Today  Mike  turns  92.  And  I  ask  the 
Senate's  Indulgence  while  I  pay  tribute 
to  this  extraordinary  man. 

Mike's  family  moved  to  Great  Falls. 
MT.  when  he  was  just  3  years  old.  When 
America  joined  the  First  World  War  in 
1917,  Mike— at  the  ripe  old  age  of  14— 
fibbed  about  his  age  and  enlisted  in  the 
Navy. 

He  is  one  of  the  very  few  Americans 
to  serve  in  the  Army,  the  Navy,  and 
the  Marines.  My  guess  is  that  if  Amer- 
ica had  had  an  Air  Force  back  then,  he 
would  have  made  all  four.  And  at  the 
age  of  92.  he  is  still  the  youngest  World 
War  I  veteran  in  America. 

After  leaving  the  military.  Mike  re- 
turned to  his  home  in  Montana— to 
Butte  and  then  to  Missoula.  While 
working  as  a  miner  in  Butte,  he  met 
and  married  Maureen  Hayes. 

Maureen,  then  a  Butte  schoolteacher, 
persuaded  Mike  to  leave  the  mines  and 
get  on  with  his  education.  And  not  only 
Montana,  but  our  whole  country  should 
be  grateful  to  her  for  that. 

Although  Mike  did  not  have  a  high 
school  degree,  he  passed  an  entrance 
exam  and  was  admitted  to  the  Univer- 
sity of  Montana.  And  he  never  looked 
back.  He  obtained  a  bachelors  and  mas- 
ters degree  in  international  affairs  and 
then  became  a  professor  of  East  Asian 
and  Latin  American  history  at  the  uni- 
versity. 

Then,  in  1942,  Mike  Mansfield  was 
elected  to  the  U.S.  House  of  Represent- 
atives. In  his  very  first  term,  he  was 
recognized  as  one  of  America's  leading 
experts  on  East  Asia. 

President  Roosevelt  personally  se- 
lected him  as  a  special  envoy  to  China 
in  1944.  and  the  report  Mike  filed  on  his 
return  is  still  a  model  of  depth,  clarity, 
foresight,  and  sound  advice  on  foreign 
policy. 

After  a  decade  in  the  House  Mike  was 
elected  U.S.  Senator.  He  served  in  the 
Senate  for  24  years.  For  17  of  those 
years,  longer  than  anyone  in  history, 
he  served  as  the  Senate  majority  lead- 
er. And  while  most  people  now  think 
first  of  his  national  and  international 
leadership,  he  was  always  a  great  Mon- 
tana Senator. 

As  Mike  Malone,  the  dean  of  Mon- 
tana historians,  puts  it: 

Mansfield's  protection  of  the  state's  Inter- 
ests In  Washington  was  legendary.  He  be- 
came so  much  a  part  of  the  state's  political 
landscape  that  the  names  Montana  and 
Mansfield  seemed  nearly  Inseparable. 

Norman  Maclean  recounts  an  exam- 
ple of  this  in  his  last  book.  "Young 
Man  and  Fire",  when  he /talks  about 
Congressman  Mansfield  inf  action  after 
the  Mann  Gulch  fire  of  August  1949: 

The  act  had  been  almost  as^wlft  as  the 
thought.  ...  By  October  14.  little  more  than 
two  months  later,  Mike  Mansfield  had 
rushed  through  Congress  his  amendment  to 
the  Federal  Employees'  Compensation  Act 
doubling  the  amount  allowed  to  nondepend- 


ent  parents  of  children  Injured  or  killed 
while  working  for  the  Federal  Government— 
from  a  pitiful  two  hundred  to  four  hundred 
dollars.  A  rider  attached  to  this  amendment 
made  It  retroactive  to  Include  the  Mann 
Gulch  dead. 

In  our  State  of  Montana,  we  would  vote  for 
him  for  anything  (In  ascending  order)  from 
dogcatcher  to  President  of  the  United  States 
to  queen  of  the  Helena  Rodeo. 

What  was  true  for  14  Mann  Gulch 
families  was  true  for  the  whole  coun- 
try. Mike  Mansfield  knew  what  was 
right  and  he  knew  how  to  get  It  done. 
Whether  it  was  labor  relations,  the 
Vietnam  war,  environmental  protec- 
tion, extending  the  right  to  vote  to 
young  people,  or  any  of  the  other  great 
issues  of  the  1950's,  1960's,  and  1970'8. 
Mike  Mansfield  was  there  and  he  was 
right. 

When  Mike  retired  from  the  Senate- 
having  served  longer  than  anyone  In 
history  as  majority  leader— it  was  only 
to  begin  a  new  career.  President  Carter 
appointed  Mike  as  Ambassador  to 
Japan.  And  his  performance  was  so  ex- 
ceptional that  although  Mike  always 
has  been  and  always  will  be  a  Montana 
Democrat,  President  Reagan  asked  him 
to  stay  on  in  Tokyo  for  another  8 
years. 

Today,  at  age  92,  Mike  is  on  his  third 
career  as  an  East  Asian  adviser  for 
Goldman  Sachs.  Although  admittedly, 
he  is  taking  it  easy.  He  has  slowed 
down  to  a  mere  5  days  of  work  a  week. 
And  of  course,  he  Is  still  the  smart- 
est, best-informed,  wisest  statesman 
Montana  and  America  have.  Like  I  told 
the  people  at  the  Governor's  Con- 
ference on  Aging  at  the  Copper  King  in 
Butte  last  summer,  when  I  really  get 
stumped  and  I  need  the  best  advice 
there  Is,  I  go  to  Mike  Mansfield. 

Mr.  President.  Mike  Mansfield  has 
lived  the  American  Dream. 

From  Teddy  Roosevelt  to  Bill  Clin- 
ton. 

From  the  copper  mines  of  Butte  to 
private  meetings  with  Presidents  and 

kings. 

Sailor,  veteran,  miner,  professor. 
Congrressman,  Presidential  envoy.  Sen- 
ator, majority  leader.  Ambassador  Ex- 
traordinary and  Plenipotentiary,  bank- 
er, wise  man. 

But  to  Montanans,  always  just  plain 

"Mike." 

I  hope  you  and  all  of  our  colleagues 
will  join  me  in  saying  "thank  you,"  to 
Mike,  and  wishing  this  great  and  good 
man  a  happy  birthday  and  many  more 
to  come. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

AMENDMENT  NO.  340 

(Purpose:   To   require   monthly   reports   on 
United  States  support  for  Mexico  during 
Its  debt  crisis,  and  for  other  purposes) 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 
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Mr.  BROWN.  Mr.  President,  I  rise  to 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  aisslstant  legislative  clerk  read 
as  follows. 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  340. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE —MEXICAN  DEBT  DISCLOSURE 

ACT  OF  1995 
8KC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mexican 
Debt  Disclosure  Act  of  1995". 
SEC. 02.  FINDINGS. 

The  Congress  finds  that^- 

(1)  Mexico  Is  an  important  neighbor  and 
trading  partner  of  the  United  States; 

(2)  on  January  31,  1995,  the  President  ap- 
proved a  program  of  assistance  to  Mexico.  In 
the  form  of  swap  facilities  and  securities 
guarantees  In  the  amount  of  S20.000,000,000. 
using  the  Exchange  Stabilization  Fund; 

(3)  the  program  of  assistance  Involves  the 
participation  of  the  Federal  Reserve  System, 
the  International  Monetary  Fund,  the  Bank 
of  International  Settlements,  the  World 
Bank,  the  Inter-American  Development 
Bank,  the  Bank  of  Canada,  and  several  Latin 
American  countries; 

(4)  the  Involvement  of  the  Exchange  Sta- 
bilization Fund  and  the  Federal  Reserve  Sys- 
tem means  that  United  States  taxpayer 
funds  will  be  used  In  the  assistance  effort  to 
Mexico; 

(5)  assistance  provided  by  the  Inter- 
national Monetary  Fund,  the  World  Bank, 
and  the  Inter-American  Development  Bank 
may  require  additional  United  States  con- 
tributions of  taxpayer  funds  to  those  enti- 
tles; 

(6)  the  Immediate  use  of  taxpayer  funds 
and  the  potential  requirement  for  additional 
future  United  States  contributions  of  tax- 
payer funds  necessitates  Congressional  over- 
sight of  the  disbursement  of  funds;  and 

(7)  the  efficacy  of  the  assistance  to  Mexico 
is  contingent  on  the  pursuit  of  sound  eco- 
nomic policy  by  the  Government  of  Mexico. 

SC. 03.  REPORTS  REQUIRED. 

(a)  Reports.— Not  later  than  April  1.  1995, 
and  every  month  thereafter,  the  President 
shall  transmit  a  report  to  the  appropriate 
congressional  committees  concerning  all 
United  States  Government  loans,  credits, 
and  guarantees  to,  and  short-term  and  long- 
term  currency  swaps  with,  Mexico. 

(b)  Contents  of  Reports.— The  report  de- 
scribed In  subsection  (a)  shall  Include  the 
following: 

(1)  A  description  of  the  current  condition 
of  the  Mexican  economy. 

(2)  Information  regarding  the  Implementa- 
tion and  the  extent  of  wage,  price,  and  credit 
controls  In  the  Mexican  economy. 

(3)  A  complete  documentation  of  Mexican 
taxation  policy  and  any  proposed  changes  to 
such  policy. 

(4)  A  description  of  specific  actions  taken 
by  the  Government  of  Mexico  during  the  pre- 
ceding month  to  further  privatize  the  econ- 
omy of  Mexico. 

(5)  A  list  of  planned  or  pending  Mexican 
Government  regulations  affecting  the  Mexi- 
can private  sector. 


(6)  A  summary  of  consultations  held  be- 
tween the  Government  of  Mexico  and  the  De- 
partment of  the  Treasury,  the  International 
Monetary  Fund,  or  the  Bank  of  International 
Settlements. 

(7)  A  full  description  of  the  activities  of 
the  Mexican  Central  Bank,  Including  the  re- 
serve positions  of  the  Mexican  Central  Bank 
and  data  relating  to  the  functioning  of  Mexi- 
can monetary  policy. 

(8)  The  amount  of  any  funds  disbursed  from 
the  Exchange  Stabilization  Fund  pursuant  to 
the  approval  of  the  President  Issued  on  Janu- 
ary 31,  1995. 

(9)  A  full  disclosure  of  all  financial  trans- 
actions, both  Inside  and  outside  of  Mexico, 
made  during  the  preceding  month  Involving 
funds  disbursed  from  the  Exchange  Stabiliza- 
tion Fund  and  the  International  Monetary 
Fund,  Including  transactions  between— 

(A)  Individuals; 

(B)  partnerships; 

(C)  Joint  ventures;  and 

(D)  corporations. 

(10)  An  accounting  of  all  outstanding  Unit- 
ed States  Government  loans,  credits,  and 
guarantees  provided  to  the  Government  of 
Mexico,  set  forth  by  category  of  financing. 

(11)  A  detailed  list  of  all  Federal  Reserve 
currency  swaps  designed  to  support  Indebted- 
ness of  the  Government  of  Mexico,  and  the 
cost  or  benefit  to  the  United  States  Treasury 
from  each  such  transaction. 

(12)  A  description  of  any  payments  made 
during  the  preceding  month  by  creditors  of 
Mexican  petroleum  companies  Into  the  pe- 
troleum finance  facility  established  to  en- 
sure repayment  of  United  States  loans  or 
guarantees. 

(13)  A  description  of  any  disbursement  dur- 
ing the  preceding  month  by  the  United 
States  Government  from  the  petroleum  fi- 
nance facility. 

(14)  Once  payments  have  been  diverted 
from  PEMEX  to  the  United  States  Treasury 
through  the  petroleum  finance  facility,  a  de- 
scription of  the  status  of  petroleum  deliv- 
eries to  those  customers  whose  payments 
were  diverted. 

(15)  A  description  of  the  current  risk  fac- 
tors used  In  calculations  concerning  Mexican 
repayment  of  Indebtedness. 

(16)  A  statement  of  the  progress  the  Gov- 
ernment of  Mexico  has  made  In  reforming  Its 
currency  and  establishing  an  Independent 
central  bank  or  currency  board. 

SEC. 04.  PRESIDENTIAL  CERTIFICATION. 

Notwithstanding  any  other  provision  of 
law.  before  extending  any  loan,  credit,  gruar- 
antee,  or  arrangement  for  a  swap  of  cur- 
rencies to  Mexico  through  any  United  States 
Government  monetary  facility,  the  Presi- 
dent shall  certify  to  the  appropriate  congres- 
sional committees  that^- 

(1)  there  Is  no  projected  cost  to  the  United 
States  from  the  proposed  loan,  credit,  guar- 
antee, or  currency  swap; 

(2)  all  loans,  credits,  guarantees,  and  cur- 
rency swaps  are  adequately  collateralized  to 
ensure  that  United  States  funds  will  be  re- 
paid; 

(3)  the  Government  of  Mexico  has  under- 
taken effective  efforts  to  establish  an  Inde- 
pendent central  bank  or  an  Independent  cur- 
rency control  mechanism;  and 

(4)  Mexico  has  In  effect  a  significant  eco- 
nomic reform  effort. 

SEC. 05.  DEFINmON. 

As  used  In  this  title,  the  term  "appropriate 
congressional  committees"  means  the  Com- 
mittees on  Banking  and  Financial  Services 
and  International  Relations  of  the  House  of 
Representatives  and  the  Committees  on  For- 
eign Relations,  and  Banking,  Housing  and 
Urban  Affairs  of  the  Senate. 


Mr.  BROWN.  Mr.  President,  I  rise  to 
offer  this  amendment  because  of  the 
urgency  of  time  and  the  need  to  ensure 
that  a  full  report  of  the  activity  of  the 
Mexican  bailout  be  available  to  the 
Congress. 

The  facts  are  these.  The  first  article 
of  our  Constitution  deals  with  Congress 
and  the  preeminent  power  it  conveys 
on  Congress,  and  I  might  say  respon- 
sibility, of  appropriating  money. 

It  was  the  abiding  belief  of  the 
Founding  Fathers,  and  I  believe  the 
abiding  belief  of  this  country's  citizens, 
that  expenditures  of  money  be  made  by 
elected  officials.  Taxation  without  rep- 
resentation is  tyranny.  The  reality  is 
this  country  and  our  Constitution  and 
our  system  demand  that  someone  be 
accountable  for  funds  that  are  ex- 
pended and  that  those  people  be  elected 
by  the  voters  of  this  country.  The  Con- 
stitution could  not  be  clearer  on  the 
subject. 

Years  ago,  in  the  1930's,  a  small  Ex- 
change Stabilization  Fund  was  started 
with  a  modest  amount  of  money  at  the 
time.  I  think  it  is  fair  to  say,  and  most 
Members  would  agree,  that  has  grown 
to  a  horrendous  amount.  The  reports 
are  that  the  amount  in  that  fund  is 
somewhere  between  $25  and  $30  billion, 
probably  a  little  closer  to  the  higher 
number. 

Most  Americans  were  astounded  ear- 
lier this  year  when  on  January  31  the 
President  of  the  United  States  an- 
nounced that  he  would  take  $20  billion 
of  that  money  without  the  benefit  of 
appropriation,  without  deliberation  of 
Congress— as  a  matter  of  fact,  bypass- 
ing Congress — and  use  that  in  a  pro- 
gram of  assistance  to  Mexico,  and  spe- 
cifically the  $20  billion  would  be  put  at 
risk  through  swaps  and  security  guar- 
antees involving  $20  billion  from  the 
Exchange  Stabilization  Fund. 

Mr.  President,  it  is  very  clear  the 
kind  of  impact  that  has  on  this  Nation. 
One  need  only  look  at  what  has  hap- 
pened to  the  value  of  the  dollar  versus 
the  yen  and  the  mark  since  that  an- 
nouncement was  made. 

Now,  Mr.  President,  the  Exchange 
Stabilization  Fund  is  American  tax- 
payers' money  that  Is  meant  to  sta- 
bilize the  currency  of  the  United 
States.  When  our  currency  falls  out  of 
bed  and  our  money  has  been  diverted  to 
balling  out  the  Mexican  currency,  who 
is  it  that  is  going  to  defend  the  United 
States  dollar?  Where  will  the  money 
come  from  to  stabilize  the  United 
States  dollar? 

If  there  Is  a  purpose  for  the  Exchange 
Stabilization  Fund,  it  surely  must  be 
to  defend  the  United  States  dollar. 

Now,  what  this  amendment  calls  for 
is  a  simple,  straightforward  report  to 
Congress  on  a  monthly  basis.  It  in- 
volves things  like  changes  in  policy  of 
Mexico,  disbursements  from  the  Ex- 
change Stabilization  Fund,  accounting 
for  United  States  credits,  guarantees 
and  loans  to  Mexico. 


What  It  asks  for,  Mr.  President,  are 
the  simple  facts.  There  is  some  indica- 
tion that  the  administration  may  be 
reluctant  to  disclose  these  facts  to  the 
Congress,  but  I  believe  this  is  the  mini- 
mum that  we  ought  to  do.  If  we  are 
going  to  take  our  responsibilities  as 
appropriators  seriously,  we  ought  to  at 
least  demand  the  Information  on  how 
the  money,  this  huge  amount  of 
money,  is  being  used.  That  is  what  this 
amendment  does. 

Mr.  President,  there  are  two  other 
aspects  of  this  measure  that  I  would 
like  to  call  to  the  Members'  attention. 
One  is  the  very  sincere  interest  Ameri- 
cans had  In  helping  the  Mexicans  and 
the  Mexican  economy.  I  sincerely  be- 
lieve the  President  wanted  to  help  the 
Mexicans  when  he  diverted  this  huge 
amount  of  money  to  the  support  of  the 
peso.  But  it  Is  also  my  belief  that  far 
from  building  stronger,  better,  closer 
relationships  with  Mexicans,  this  has 
done  the  opposite.  I  wish  to  draw  the 
Members"  attention  to  an  article  that 
appeared  in  the  El  Norte  newspaper  on 
January  30  of  this  year. 

Seventy-four  percent  of  the  population  of 
Mexico  City  wants  the  Mexican  Government 
to  turn  down  the  $40  billion  worth  of  guaran- 
tees the  United  States  Is  offering. 

Obviously,  the  reference  Is  there  not 
only  to  the  Exchange  Stabilization 
Fund  money  but  the  other  funds  that 
have  been  Involved. 

In  Mexico  City,  78  percent  of  the  respond- 
ents and  In  Monterrey  64  percent  distrust 
President  Zedillo's  pledge  not  to  accept  any 
conditions  that  would  undermine  national 
sovereignty. 

Mr.  President,  the  reality  Is  this. 
While  the  Mexican  President  had  Uken 
a  strong  oath  not  to  accept  any  condi- 
tions that  jeopardize  their  sov- 
ereignty—and it  implied  that  much  of 
the  money  could  come  condition  free — 
the  administration  in  the  United 
States  was  saying  none  of  this  money 
would  go  to  Mexico  unless  there  were 
strong  changes  in  policy,  and  they  did 
accede  to  that. 

Now,  that  is  part  of  why  this  report 
Is  so  important.  What  we  have  Is  one 
side  saying  there  is  going  to  be  real 
guarantees  and  real  changes  in  policy 
so  the  guarantee  would  get  repaid,  and 
the  people  who  are  getting  the  money 
are  saying  loudly  and  clearly,  no,  we 
have  not  accepted  conditions;  we  are 
not  going  to  accept  conditions. 

Now,  the  reality  Is  there  apparently 
have  been  some  conditions  set  and 
some  conditions  accepted  on  the  part 
of  the  Mexicans. 

The  question  for  this  body  Is  do  we 
insist  on  knowing  what  they  are.  I  be- 
lieve we  should.  That  is  what  this 
amendment  is  all  about.  It  is  a  simple, 
straightforward  request  for  a  monthly 
report  on  exactly  what  is  happening, 
on  exactly  what  U.S.  taxpayers'  money 
is  being  used  and  how  it  is  being  used, 
and  what  changes  of  policy  are. 

We  have  been  in  touch  with  the 
Treasury  Department  over  this  amend- 


ment for  more  than  a  week,  almost  a 
week  and  a  half.  In  that  time,  they 
have  expressed  concerns  about  having 
to  detail  this  information.  One  of  the 
concerns  they  have  mentioned  that  I 
think  is  a  legitimate  concern  is  a  con- 
cern that  any  sensitive  information 
they  would  convey  to  Congress  would 
be  kept  confidential. 

Mr.  President,  they  have  not  sent  me 
language  on  that,  but  I  wish  to  assure 
the  body  that  I  am  sensitive  to  that, 
that  if.  Indeed,  there  is  information 
that  should  be  kept  confidential.  I  be- 
lieve strongly  that  that  request  by  the 
administration  ought  to  be  honored. 
And  I  wish  to  commit  publicly  in  the 
Chamber  that  we  will  work  with  them 
to  urge  the  conferees  to  include  In  the 
measure  that  may  come  back  from  con- 
ference such  Information  as  appro- 
priate to  ensure  confidentiality. 

Mr.  MACK.  Mr.  President.  I  thank 
my  colleague  from  Colorado  for  offer- 
ing this  amendment,  and  I  am  pleased 
to  be  a  cosponsor. 

This  amendment  is  essentially  the 
same  as  legislation  I  introduced  earlier 
this  year  to  require  monthly  reports  by 
the  United  States  Treasury  on  the 
Mexican  economy.  It  is  critical  that 
this  Information  be  conveyed  to  Con- 
gress on  a  timely  basis  so  that  we,  who 
are  responsible  for  the  protection  of 
United  States  tax  dollars,  are  fully  in- 
formed as  to  the  risk  of  Mexico's  fail- 
ure to  repay  those  dollars. 

The  reason  for  this  risk  is  that  while 
we  stand  here,  the  Mexican  economy  is 
deteriorating.  Inflation  has  reached  40 
or  50  percent,  production  Is  falling  rap- 
idly and  the  Mexican  peso  continues  to 
drop  like  a  rock.  Mexican  citizens  are 
suffering  from  the  massive  reduction  in 
the  purchasing  power  of  their  pesos. 

Many  economists  suggest  that  Mexi- 
co's economic  problems  could  have 
been  avoided  if  the  right  economic 
policies  were  followed.  However,  they 
were  not.  Now  that  United  States  tax- 
payer money  is  at  risk,  it  is  more  im- 
portant than  ever  that  the  Congress  be 
informed  about  economic  developments 
in  Mexico. 

In  order  for  Congress  to  gauge  this 
risk,  information  Is  key.  This  amend- 
ment will  guarantee  that  the  Congress 
is  kept  fully  Informed  about  develop- 
ments in  Mexico  so  that  taxpayer  dol- 
lars can  be  protected. 

Mr.  BROWN.  Mr.  President,  at  this 
point  I  ask  unanimous  consent  to  add 
the  names  of  Senators  D'Amato.  Mack, 
and  NiCKLES  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  com- 
mend my  colleague.  Senator  Brown. 
for  his  legislation.  Indeed,  he  has 
warned  the  Congress,  the  American 
people,  and  the  administration  the  dan- 


ger of  having  a  situation  whereby  we 
become  the  banker  and  where  the  peo- 
ple of  Mexico  as  a  result  of  the  harsh 
conditions  imposed  look  to  the  United 
States  as  the  culprits  as  opposed  to 
being  the  saviors,  as  opposed  to  being 
the  helpers. 

Here  we  are,  extending  we  do  not 
know  how  much.  That  gets  to  the  heart 
of  the  amendment  of  the  Senator.  I 
have  had  legislation  in  hearings  in  the 
Banking  Committee  where  we  consid- 
ered whether  we  should  put  a  cessation 
of  dollars  after  a  certain  amount  is  ex- 
pended in  1  year.  We  were  thinking 
that  after  $5  billion  was  expended  to 
any  one  country,  that  there  should  be  a 
requirement  to  come  to  Congress  to  get 
the  appropriate  authority,  authoriza- 
tion, and  appropriations.  After  all,  that 
is  what  the  Constitution  says.  We  are 
the  body  charged  with  the  responsibil- 
ity of  appropriating  these  funds. 

Whether  or  not  legally  the  adminis- 
tration could  maintain  the  position 
that  by  use  of  the  stabilization  funds 
this  is  not  an  appropriation  or  would 
not  require  an  appropriation  of  this 
Congress  is  something  that  reasonable 
people  might  debate.  Indeed,  in  the 
Treasury  report  by  the  general  counsel 
of  the  Treasury  to  the  Secretary  of  the 
Treasury  on  page  6,  that  report  indi- 
cates that  the  use  of  the  stabilization 
funds  is  appropriate  provided  that — and 
I  am  paraphrasing — it  does  not  become 
a  loan. 

I  suggest  if  this  Is  not  a  loan,  we  are 
stretching  the  legal  language  to  the 
point  that  it  becomes  pretty  difficult 
to  differentiate.  It  really  did  not  say 
loan,  it  said  "foreign  aid."  If  this  $20- 
billion-plus  package  is  not  foreign  aid, 
I  do  not  know  what  we  would  call  It. 
Some  of  these  dollars,  it  has  been  testi- 
fied before  the  Banking  Committee, 
win  be  used  by  the  Mexican  Govern- 
ment to  repurchase  or  to  meet  its.  the 
Government's,  obligations:  not  as  it  re- 
lates to  currency,  the  Government's 
obligations.  Government  debt. 

I  suggest  that  crosses  tile  line,  not- 
withstanding what  the  legislation  of 
the  Senator  does,  and  I  am  proud  to 
support  it  and  cosponsor  it.  It  says: 
Tell  us  what  you  are  doing  with  the 
money.  Tell  us  what  you  are  doing.  We 
have  a  right  to  know.  The  American 
people  have  a  right  to  know  and  Con- 
gress should  not  abdicate  this  most 
basic  responsibility. 

Let  me  tell  you  how  shrouded  this 
whole  situation  becomes.  We  do  not 
know  whether  or  not  we  have  commit- 
ted—the administration  has  committed 
us— to  loaning  $20,  $30,  $40  billion,  and 
some  people  have  suggested  it  may  be. 
Indeed,  even  closer  to  $50  billion  that 
the  United  States  of  America,  the  peo- 
ple, the  taxpayers  of  this  country  will 
be  responsible  for. 

We  know  we  have  heard  $20  billion 
from  the  exchange  fund.  Is  it  true?  Do 
we  not  have  a  right  to  know  whether  or 
not  the  United  States  has  pledged  $10 
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billion  through  IMF  funds,  which  we 
know  our  allies  were  not  happy  with, 
some  of  our  European  allies?  But  on  a 
promise,  a  supposed  promise  that  we, 
the  United  States  of  America,  would 
make  available  $10  billion  to  this  fund? 
That  is  $20  billion  plus  $10  billion  over 
and  above.  That  puts  us  in  for  $30  bil- 
lion. 

Question:  World  Bank?  How  much 
money  is  going  to  come  from  the  World 
Bank  and  how  much  money  have  we 
put  into  the  World  Bank?  So  now  we 
are  over  $30  billion  and  growing,  as  It 
relates  to  our  commitments.  Certainly, 
we  have  a  right  to  know.  That  is  what 
this  legislation  does. 

AMENDMENT  NO.  Ml  TO  AMENDMENT  NO.  340 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  pending  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Crom  New  York  (Mr.  D'Amato] 
proposes  as  amendment  numbered  341  to 
amendment  No.  340. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  proposed  amendment 
the  following  new  section: 

SEC.    .  REPORT  ON  ILLEGAL  DRUG  TRAFFICKING 
IN  MEXICO. 

The  President  shall  transmit  to  the  appro- 
priate congressional  committees  no  later 
than  June  1,  1995  detailing  the  Illegal  drug 
trafficking  to  the  United  States  from  Mex- 
ico: 

(1)  A  description  of  drug  trafficking  activi- 
ties directed  toward  the  United  States: 

(2)  A  description  of  allegations  of  corrup- 
tion involving  current  or  former  officials  of 
the  Mexican  government  or  ruling  party.  In- 
cluding the  relatives  and  close  associates  of 
such  officials;  and 

(3)  The  participation  of  United  States  fi- 
nancial Institutions  on  foreign  financial  In- 
stitutions operating  In  the  United  States  In 
the  movement  of  narcotics-related  funds 
from  Mexico. 

Mr.  D'AMATO.  Mr.  President,  I  un- 
derstand my  amendment  may  not  be  in 
order.  Therefore,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
the  amendment,  because  I  understand 
there  was  an  agreement  I  was  not 
aware  of.  I  certainly  would  not  look  to 
violate  that  agreement. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  (No.  341)  was  with- 
drawn. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  believe  I  have  yielded  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  it  is 
my  Intent,  If  not  on  this  amendment— 


and  I  thought  it  would  be  appropriate 
to  attempt  to  further  enhance  the 
amendment,  let  me  tell  you,  by  way  of 
a  reporting  requirement.  I  have  become 
aware — It  has  become  painfully  obvious 
to  this  Senator,  and  during  the  hear- 
ings we  had  a  number  of  witnesses  who 
testified  to  the  absolute  corruption  of 
many  of  the  officials  In  the  Mexican 
Government  at  many  levels— Gov- 
ernors, military  police,  whole  sections 
of  the  Government  that  are  dedicated 
to  one  thing— their  own  enrichment.  It 
should  become  painfully  obvious  to  the 
administration,  and  they  know— they 
know,  proof  positive— that  Mexico  has 
become  the  leading  transshipment 
country  as  it  relates  to  illegal  drugs 
and  narcotics,  particularly  cocaine. 
Into  the  United  States  of  America. 

It  has  become  so  widespread,  It  has 
become  so  commonplace,  that  we  can. 
Indeed,  even  Identify  the  planes  that 
come  in  regularly  from  Colombia  to 
the  United  States,  carrying  drugs  and 
bringing  back  money.  If  you  have  a 
drug  cartel  operating  from  Colombia 
Into  Mexico  with  regular  trans- 
shipment of  drugs  for  money  and  then 
the  drugs  coming  into  the  United 
States,  it  Is  rather  obvious  that  we  are 
choosing  to  look  the  other  way.  It  is 
obvious  the  Mexican  Government  at 
most  levels  is  looking  the  other  way.  If 
we  are  serious  in  terms  of  our  fight 
against  crime,  let  me  suggest  that 
close  to  60  percent  of  violent  crime 
comes  directly  as  a  result  of  drugs — 60 
percent. 

Take  a  look  at  your  inner  core  cities. 
You  see  the  problem  there.  You  talk 
about  all  the  social  problems,  but  just 
keep  pouring  the  drugs  in  and  look  the 
other  way  as  our  neighbors  to  the 
south,  to  whom  we  are  making  avail- 
able up  to  $40  billion,  do  little.  If  any- 
thing. Indeed,  many  of  their  highest  of- 
flclals  and  people  at  various  Important 
levels  In  Government  are  involved  In 
drug  trafficking. 

This  Senator  will  be  seeking  a  report 
by  June  1,  1995,  by  this  administration, 
by  the  President,  detailing  and  calling 
for  him  to  make  available  to  the  people 
of  the  United  States  that  Information 
which  our  Government  has  as  It  relates 
to  that  drug  dealing.  Here  we  are  send- 
ing $40-plus  billion  to  Mexico.  I  think 
It  Is  about  time  that  we  said,  "If  we  are 
going  to  help  you  with  your  currency, 
we  want  to  know  exactly  what  Is  tak- 
ing place."  And  this  administration 
and  every  administration  has  an  obli- 
gation to  do  something  about  It. 

Let  me  be  very  clear  and  precise.  I  do 
not  think  the  previous  administration 
did  much.  If  anything,  except  do  every- 
thing they  could  to  push  through  our 
agreements — such  a  wonderful  thing, 
our  trade,  we  have  Salinas,  he  Is  a  won- 
derful guy,  the  people  on  top  are  won- 
derful, great  business  opportunity,  et 
cetera.  The  corruption,  the  deprivation 
of  human  rights,  the  sham  of  the  de- 
mocracy, all  of  that  put  to  the  side. 


The  fact  Is  that  people  In  high  places 
and  high  officials  in  high  places  are 
making  billions  of  dollars,  dealing  In 
billions  of  dollars  in  Illegal  narcotics. 
We  look  the  other  way.  "Don't  'ock 
the  boat.  This  Is  so  Important.  ITiey 
have  made  great  strides.  They  have 
privatized."  Who  has  made  the  money? 
The  oligarchy.  A  handful  of  billionaires 
have  become  richer.  When  those  dollars 
plunged,  who  do  you  think  sold  out  at 
the  high  and  who  got  stuck  at  the  low 
when  the  peso  fell?  Do  you  think  the 
billionaires  who  controlled  the  profits 
In  Mexico  were  down  here  on  this 
chart?  I  will  tell  you  where  they  were. 
They  were  up  here,  up  here— billions. 

We  have  American  taxpayer  dollars 
going  down  there.  I  have  to  tell  you 
that  at  the  least  we  should  know  what 
Is  taking  place  with  that  money.  At 
least  we  should  have  the  reports  on  a 
monthly  basis  so  that  we  can  report  to 
the  citizens  so  that  they  know  how 
their  tax  dollars  are  being  spent.  I  have 
never  heard  of  a  bailout  program  or  a 
program  designed  to  help  one's  country 
when  the  people  do  not  have  a  right  to 
know.  People  have  a  right  to  know  how 
we  spend  their  money  here.  Why  should 
they  not  have  the  right  to  know  how 
their  money  is  being  spent  south  of  the 
border?  I  would  like  to  know  why  they 
should  not  have  a  right  to  know.  Do 
you  mean  to  tell  me  that  the  Mexican 
track  record  In  government  Is  one  that 
Is  so  magnificent  that  we  would  be  In- 
sulting them,  we  would  be  Insulting 
their  national  sovereignty  to  ascertain 
exactly  what  this  money  is  being  used 
for?  If  that  Is  the  case,  then  we  should 
suspend  sending  money  down.  I  am 
tired  of  hearing  that  they  are  a  sov- 
ereign nation. 

By  the  way,  I  think  we  are  going  to 
be  mighty  shocked  when  we  get  Into 
just  how  we  are  backing  up  collateral 
for  this  loan.  How  much  oil  does  the 
Mexican  Government  really  have  that 
they  can  make  available  to  back  up 
these  loans?  We  have  been  told  that  the 
loan  Is  going  to  be  fully  collateralized. 
On  the  other  hand,  I  have  gotten  Infor- 
mation that  Indicates  to  me  that  In- 
deed there  may  be  a  significant  short- 
fall between  the  amount  of  moneys  the 
Mexican  Government  is  drawing  down 
and  the  collateral  value  of  the  oil  and 
the  oil  reserves  that  they  have.  The 
two  may  not  come  close  to  matching. 

So.  Mr.  President,  for  all  of  these 
rejisons  I  want  to  commend  the  Sen- 
ator from  Colorado  for  proposing  this 
amendment.  At  the  appropriate  time  I 
Intend  to  ask  that  additional  legisla- 
tion be  required  or  be  considered  which 
would  require  the  reporting  on  the  Ille- 
gal drug  activities  as  It  relates  to  Mex- 
ico and  this  country. 

Mr.  President.  I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  Chair  recognizes  the 
Senator  from  Colorado. 

Mr.  BROWN.  Madam  President,  I 
know  that  In  our  course  of  discussion 


we  would  go  to  the  dlstingruished  Sen- 
ator from  Rhode  Island  next.  I  do  not 
mean  to  delay  that  process.  But  I  un- 
derstand it  has  been  cleared  on  both 
sides. 


PROVIDING      FOR      AN      ADJOURN- 
MENT    OF     THE      HOUSE      FROM 
THURSDAY,    MARCH    16,    1995.    TO 
TUESDAY.  MARCH  21.  1995 
Mr.    BROWN.    Madam    President.    I 
hereby  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  House  Concurrent  Resolution  41,  the 
House    adjournment    resolution;    that 
the  resolution  be  agreed  to,  and  that 
the  motion  to  reconsider  be  laid  on  the 

table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 

ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  41)  was  considered  and  agreed  to. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Madam  President.  I  do 
not  believe  that  this  is  the  appropriate 
vehicle  for  offering  this  amendment 
today. 

I  am  supportive,  as  I  know  we  all  are. 
of  making  sure  that  the  Senate  is  kept 
appropriately  informed  on  the  adminis- 
tration's efforts  to  stabilize  the  Mexi- 
can peso.  But  I  do  not  believe  that  the 
amendment  as  currently  drafted  prop- 
erly balances  the  Senate's  right  to  in- 
formation with  the  administration's 
requirements  to  carry  out  its  respon- 
sibilities to  implement  this  program 
with  another  sovereign  government. 

Madam  President.  I  would  also  call 
to  the  attention  of  my  colleagues  that 
this  amendment  In  the  form  of  a  reso- 
lution is  to  be  the  subject  of  a  Foreign 
Relations  Committee  business  meeting 
next  week.  I  believe  that  the  commit- 
tee markup  is  the  more  appropriate 
forum  to  work  on  some  of  the  difficul- 
ties posed  by  this  amendment. 

I  know  that  the  Department  of 
Treasury  has  some  difficulties  with  the 
amendment  as  It  is  currently  drafted 
and  has  requested  to  meet  with  Sen- 
ator Brown's  staff  and  other  interested 
staff  to  discuss  changes  in  the  amend- 
ment. In  fact,  both  sides  have  already 
agreed  to  meet  tomorrow  to  try  to 
work  some  of  this  out. 

I  would  urge  the  Senator  to  consider 
withdrawing  this  amendment  and  sit- 
ting down  with  Treasury  representa- 
tives to  work  out  language  that  meets 
the  Senator's  needs  but  also  addresses 
some  very  legitimate  concerns  of  the 
Department. 

Let  me  repeat,  this  is  Identical  to 
legislation  that  has  been  scheduled  for 


markup  this  coming  Monday  in  the 
Foreign  Relations  Committee,  on 
which  the  Senator  from  Colorado  sits, 
and  contributes  a  great  deal. 

While  I  understand  the  Senator's  de- 
sire to  have  this  legislation  acted  on 
quickly,  I  think  it  would  be  a  very  un- 
fortunate precedent  to  preempt  the 
Committee  markup  In  this  way. 

We  also  have  the  point  that  this  Is, 
after  all,  authorizing  legislation  being 
attached  to  an  appropriations  bill.  So  I 
hope  that  this  could  be  withdrawn  with 
the  understanding  that  it  would  be 
taken  up  again  next  week  or  the  week 
after. 

Mr.  BROWN.  Madam  President,  I  ap- 
preciate the  very  thoughtful  coniments 
of  the  Senator  from  Rhode  Island.  He, 
as  always,  makes  such  a  valuable  con- 
tribution in  the  Senate's  deliberations. 
I  think  he  makes  a  very  valid  point 
with  regard  to  the  deliberations  of  the 
committee  and  certainly  that  would  be 
the  normal  process  that  I  would  want 
to  follow.  Indeed,  my  observation  is 
correct  that  it  is  scheduled  for  markup 
in  committee. 

There  are  several  factors  that  make 
me  want  to  move  ahead  with  the  proc- 
ess right  now.  That  is,  first  of  all,  the 
urgency  of  getting  this  information 
while  billions  of  dollars  of  American 
taxpayers'  money  Is  being  committed. 
My  sense  is  it  Is  very  Important  in 
terms  of  timing  to  get  this  enacted  as 
quickly  as  possible.  But  I  want  to 
pledge  to  the  Senator  that  any  adjust- 
ments that  are  made  In  markup,  I 
will— along  with,  I  know,  others  and  I 
hope  many  will  be  active  in- be  urging 
the  conferees  to  adopt  so  that,  first, 
the  deliberations  of  the  committee  are 
not  overlooked  but  are  incorporated  in 
this  by  the  conferees;  and  second,  that 
we  move  along  quickly. 

The  second  aspect  I  might  note  here 
is  that  we  have  been  working  with  the 
Treasury  people.  I  want  to  pledge  my- 
self to  work  with  them  in  terms  of  fine- 
tuning  reporting  requirements. 

But  most  of  all,  I  want  to  know  also 
another  factor.  This  obviously  involves 
more  than  simply  the  Foreign  Rela- 
tions Committee.  The  bulk  of  the  bill 
is  really  the  work  of  Senator  D'Amato 
and  his  Banking  Committee.  He  has 
been  a  guiding  light  in  the  effort  to  get 
the  facts  out  in  this  area. 

So  it  is  my  sense  that  it  is  appro- 
priate to  move  ahead  with  the  legisla- 
tion at  this  time  simply  because  it  is 
so  urgent  to  be  getting  accurate  an- 
swers and  accounting  while  literally 
billions  of  dollars  are  flowing  out  of 
U.S.  coffers. 

Madam  President,  I  ask  unanimous 
consent  that  Senator  Gregg  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


VISIT  TO  THE  SENATE  BY  PRIME 
MINISTER  JOHN  BRUTON  OF  THE 
REPUBLIC  OF  IRELAND 

Mr.  BROWN.  Madam  President,  at 
this  point  I  would  like  to  yield  to  the 
distinguished  Senator  from  North 
Carolina  [Mr.  Helms]. 

Mr.  HELMS.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recogrnized. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess  for 
5  minutes  so  that  Senators  may  pay 
their  respects  and  extend  their  wel- 
come to  the  distinguished  Prime  Min- 
ister from  Ireland. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  welcomes  the  Prime  Minister. 


RECESS 

Thereupon,  the  Senate,  at  4:09  p.m. 
recessed  until  4:13  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mrs. 
Hutchison). 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3« 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  I  think  the  argximents 
have  been  pretty  well  outlined  here.  I 
am  prepared  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  340)  was  agreed 

to. 

Mr.  BROWN.  Mr.  President..  I  move 
to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

AGREED  FRAMEWORK  WTTH  NORTH  KOREA 

Mr.  SPECTER.  Madam  President, 
during  the  first  hearing  of  the  Senate 
Intelligence  Committee,  which  I  chair. 
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back  on  January  10  of  this  year,  I  ex- 
pressed a  concern  about  what  was  hap- 
pening with  the  arrangements  between 
the  United  States  and  North  Korea  on 
the  deal  where  North  Korea  would  have 
a  5-year  window  without  inspection  of 
used  fuel  rods,  which  is  the  best  way  on 
an  inspection  line  of  determining  what 
is  happening  with  respect  to  the  poten- 
tial for  North  Korea  to  build  a  nuclear 
weapon. 

During  the  course  of  the  next  several 
weeks,  and  in  discussions  with  a  num- 
ber of  my  colleagues,  it  seemed  to  me 
preferable  to  have  that  so-called  agree- 
ment, the  United  States-North  Korea 
agreed  framework  for  resolving  the  nu- 
clear issue,  submitted  to  the  United 
States  Senate  for  ratification,  because 
it  really  was,  in  effect,  a  treaty  even 
though  the  administration  had  denomi- 
nated it  as  an  agreed  framework,  not 
even,  according  to  the  administration, 
rising  to  the  level  of  an  executive 
agreement  which  would  activate  cer- 
tain congressional  review. 

On  February  24,  I  prepared  a  letter, 
which  was  submitted  under  the  signa- 
tures of  Senator  Helms,  in  his  capacity 
as  chairman  of  the  Foreign  Relations 
Committee;  Senator  Murkowski,  in  his 
capacity  as  the  chairman  of  the  Energy 
and  Natural  Resources  Committee;  and 
myself,  as  chairman  of  the  Senate  Se- 
lect Committee  on  Intelligence,  to  Sen- 
ator Dole  setting  forth  our  request 
that  the  Senate  handle  as  a  treaty 
under  the  constitutional  ratification 
process  the  United  States-Democratic 
Peoples  Republic  of  Korea  Agreed 
Framework  for  Resolving  the  Nuclear 
Issue. 

The  letter  set  forth  that  the  Clinton 
administration  was  seeking  to  proceed 
under  this  so-called  agreed  framework 
without  submitting  it  as  a  treaty, 
which  it  really  was,  for  Senate  ratifica- 
tion. 

We  submitted  at  that  time  to  Sen- 
ator Dole  a  legal  memorandum  pre- 
pared by  the  Congressional  Research 
Service,  the  Library  of  Congress,  dated 
February  8,  1995,  which  set  forth  the 
criteria  for  considering  whether  an  ar- 
rangement was  a  treaty. 

In  our  letter,  we  noted  that,  while 
the  memorandum  specifies  that  "there 
are  no  'hard  and  fast  rules,"  we  believe 
the  underlying  rationale  suggests  that 
the  agreement  should  be  handled  as  a 
treaty  because  it  is  a  matter  of  great 
Importance  (involving  North  Korea's 
potential  for  developing  nuclear  weap- 
ons)," that  the  document  "constitutes 
a  substantial  commitment  of  funds  ex- 
tending beyond  a  fiscal  year  and  is  of 
substantial  political  significance,"  all 
of  which  were  criteria  for  an  evalua- 
tion as  to  whether  the  arrangement 
was  in  fact  a  treaty. 

We  concluded  our  letter  to  Senator 
Dole  noting  that  "The  formal  treaty 
ratification  process  will  enable  us" — 
that  is.  the  Senate — "to  undertake  a 
detailed  factual  analysis  to  determine 


whether  this  agreement  is  in  the  na- 
tional interest." 

Madam  President,  it  is  my  view  that, 
on  both  substantive  grounds  and  con- 
stitutional grounds,  this  matter  ought 
to  be  handled  as  a  treaty. 

The  Constitution  of  the  United 
States  provides  for  ratification  by  the 
Senate  on  treaties.  There  are  a  whole 
series  of  criteria,  some  of  which  I  have 
just  referred  to.  which  indicate,  sug- 
gest, provide  evidence  for  the  conclu- 
sion that  this  agreed  framework  is  in 
fact  a  treaty. 

If  you  take  a  look  at  some  of  the 
items  which  we  have  handled  as  trea- 
ties in  the  Senate  through  the  treaty 
ratification  process,  you  will  note  the 
great  difference  between  the  impor- 
tance of  this  United  States-North  Ko- 
rean arrangement,  contrasted  with 
other  matters  which  have  been  submit- 
ted to  the  full  Senate  ratification  proc- 
ess. For  example.  Treaty  102-7,  which  is 
a  Convention  for  the  Prohibition  of 
Fishing  with  Long  Drift  Nets  in  the 
South  Pacific;  or  Treaty  Document  Ex- 
hibit EE  96-1,  an  International  Conven- 
tion on  Standards  of  Training  Certifi- 
cation and  Watch  Keeping  for  Sea- 
farers; or  Treaty  Document  100-7, 
Agreement  for  Medium  Frequency 
Broadcasting  Service  in  Region  Num- 
ber II;  or  Treaty  Document  No.  101-15. 
Amendments  to  the  1928  Convention 
Concerning  International  Expositions, 
as  Amended. 

On  some  occasions,  as  is  well  known, 
in  the  Senate,  we  handle  as  many  as 
six  treaties  at  one  time  in  a  single 
vote,  with  notification  being  given  to 
Senators  that  if  they  miss  that  one 
vote,  it  will  be  counted  as  a  half  dozen 
absences,  because  the  treaties  do  not 
rise  to  the  level  of  any  individual  iden- 
tification or  individual  voting,  but  are 
very,  very  much  pro  forma. 

So  that  it  is  indeed  surprising,  when 
a  matter  comes  before  the  Inter- 
national forum  and  is  the  subject  of  a 
document  between  North  Korea  and 
the  United  States,  that  it  is  denomi- 
nated only  as  an  agreed  framework  for 
resolving  the  nuclear  issues. 

Following  receipt  of  our  letter.  Sen- 
ator Dole,  by  letter  dated  March  10. 
wrote  to  Secretary  of  State  Chris- 
topher asking  a  series  of  specific  ques- 
tions which  set  out  the  criteria  for  de- 
termining whether  or  not  such  a  mat- 
ter is  or  is  not  a  treaty. 

It  had  been  my  intention  to  offer  a 
sense-of-the-Senate  resolution  early  on 
as  soon  as  a  legislative  vehicle  arose.  I 
had  notified  the  managers  of  this  legis- 
lation that  I  would  be  offering  that 
sense-of-the-Senate  resolution  at  this 
time.  But  I  have  decided  to  defer  doing 
that  because  Senator  Dole's  letter, 
dated  March  10,  1995,  is  now  outstand- 
ing and,  as  of  this  date,  March  16,  there 
has  not  been  an  adequate  opportunity 
for  the  Secretary  of  State  to  respond  to 
the  majority  leader's  letter. 

I  make  the  statement  at  this  time  to 
put  the  administration  on  notice  that 


it  is  my  intention— and  there  are  a 
number  of  cosponsors  who  are  prepared 
to  join  with  me  on  this  important  mat- 
ter, including  the  distinguished  Sen- 
ator from  Texas  who  is  the  Presiding 
Officer,  was  asked  a  series  of  questions 
in  closed  session  before  the  Intel- 
ligence Committee  on  this  matter.  I 
state  for  the  Record  because  the  cam- 
era may  have  been  on  me  rather  than 
her,  and  might  have  missed  her  acqui- 
escing nods. 

There  are  a  number  of  colleagues  who 
agree  with  the  seriousness  of  this  mat- 
ter. In  dealing  with  North  Korea,  while 
It  is  my  hope  that  they  will  abide  by 
the  International  commitments,  there 
is  good  reason  for  concern  as  to  wheth- 
er they  will  abide  by  their  commit- 
ments. 

Nobody  said  it  better  than  President 
Reagan  when  he  made  the  comment 
about  trust  but  verify.  There  is  a  chro- 
nology on  North  Korea's  activities 
which  raises  very,  very,  con8id€rable 
grounds  for  concern  as  to  whether 
North  Korea  will,  in  fact,  comply  with 
their  commitments  under  this  state- 
ment of  agreed  principles. 

Madam  President,  at  this  time  I  ask 
unanimous  consent  that  the  text  of  the 
United  States-North  Korea  Agreed 
Framework  for  Resolving  the  Nuclear 
Issue  be  printed  in  the  Record  except 
as  to  a  confidential  part  which  cannot 
be  disclosed  publicly  at  this  time;  that 
a  copy  of  the  legal  memorandum  from 
the  Congressional  Research  Service, 
dated  February  8,  1995,  be  printed  in 
the  Record;  that  a  copy  of  the  joint 
letter  submitted  by  Senators  Helms, 
Murkowski,  and  myself,  be  printed  in 
the  Record;  as  well  as  an  unclassified 
document  prepared  by  the  State  De- 
partment on  the  North  Korea  nuclear 
timeline,  showing  many  actions  by  the 
North  Koreans  which  raise  real  issue  as 
to  whether  there  hjis  been  compliance 
by  North  Korea,  and  raising  real  issues 
as  to  what  might  be  expected  in  the  fu- 
ture. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.-DPRK  AGREED  Framework  for 
Resolving  the  Nuclear  Issue 

The  attached  package  Includes:  (1)  the 
Agreed  Framework  between  the  U.S.  and  the 
DPRK,  signed  October  21,  1994,  In  Geneva;  (2) 
a  Confidential  Minute,  signed  the  same  day, 
which  should  be  treated  as  confidential  for 
classification  purposes;  and  (3)  a  letter  of  as- 
surance from  President  Clinton  to  the 
DPRK's  Supreme  Leader,  Kim  Jong-n.  which 
was  delivered  in  Geneva  In  connection  with 
the  signing.  These  documents  create  a 
framework  of  political  decisions  and  prac- 
tical actions  to  be  taken  by  each  side  In 
order  to  resolve  the  nuclear  issue  In  North 
Korea. 

AGREED  Framework  Between  the  United 
States  of  America  and  the  Democratic 
Peoples  Republic  of  Korea,  Geneva,  Oc- 
tober 21,  1995 
Delegations    of   the   Governments    of   the 

United   States   of  America   (U.S.)   and   the 
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People's 


Democratic  People's  Republic  of  Korea 
(DPRK)  held  talks  In  Geneva  from  Septem- 
ber 23  to  October  21,  1994,  to  negotiate  an 
overall  resolution  of  the  nuclear  Issue  on  the 
Korean  Peninsula. 

Both  sides  reaffirmed  the  Importance  of  at- 
taining the  objectives  contained  In  the  Au- 
gust 12,  1994  Agreed  Statement  between  the 
U.S.  and  the  DPRK  and  upholding  the  prin- 
ciples of  Che  June  U,  1993  Joint  Statement  of 
the  U.S.  and  the  DPRK  to  achieve  peace  and 
security  on  a  nuclear-free  Korean  peninsula. 
The  U.S.  and  the  DPRK  decided  to  take  the 
following  actions  for  the  resolution  of  the 
nuclear  Issue: 

I.  Both  sides  will  cooperate  to  replace  the 
DPRK's  graphite-moderated  reactors  and  re- 
lated facilities  with  light-water  reactor 
(LWR)  power  plants. 

(1)  In  accordance  with  the  October  20,  1994 
letter  of  assurance  from  the  U.S.  President, 
the  U.S.  will  undertake  to  make  arrange- 
ments for  the  provision  to  the  DPRK  of  a 
LWR  project  with  a  total  generating  capac- 
ity of  approximately  2.000  MW(e)  by  a  target 
date  of  3003. 

The  U.S.  will  organize  under  Its  leadership 
an  International  consortium  to  finance  and 
supply  the  LWR  project  to  be  provided  to  the 
DPRK.  The  U.S.,  representing  the  Inter- 
national consortium,  will  serve  as  the  prin- 
cipal point  of  contact  with  the  DPRK  for  the 
LWR  project. 

The  U.S.,  representing  the  consortium,  will 
make  best  efforts  to  secure  the  conclusion  of 
a  supply  contract  with  the  DPRK  within  six 
months  of  the  date  of  this  Document  for  the 
provision  of  the  LWR  project.  Contract  talks 
will  begin  as  soon  as  possible  after  the  date 
of  this  Document. 

As  necessary,  the  U.S.  and  the  DPRK  will 
conclude  a  bilateral  agreement  for  coopera- 
tion In  the  field  of  peaceful  uses  of  nuclear 
energy. 

(2)  In  accordance  with  the  October  20.  1994 
letter  of  assurance  from  the  U.S.  President, 
the  U.S.,  representing  the  consortium,  will 
make  arrangements  to  offset  the  energy 
foregone  due  to  the  freeze  of  the  DPRK's 
graphite-moderated  reactors  and  related  fa- 
cilities, pending  completion  of  the  first  LWR 
unit. 

Alternative  energy  will  be  provided  in  the 
form  of  heavy  oil  for  heating  and  electricity 
production. 

Deliveries  of  heavy  oil  will  begin  within 
three  months  of  the  date  of  this  Document 
and  will  reach  a  rate  of  500.000  tons  annually. 
In  accordance  with  an  agreed  schedule  of  de- 
liveries. 

(3)  Upon  receipt  of  U.S.  assurances  for  the 
provision  of  LWR's  and  for  arrangements  for 
Interim  energy  alternatives,  the  DPRK  will 
freeze  Its  graphite-moderated  reactors  and 
related  facilities  and  will  eventually  disman- 
tle these  reactors  and  related  facilities. 

The  freeze  on  the  DPRK's  graphite-mod- 
erated reactors  and  related  facilities  will  be 
fully  Implemented  within  one  month  of  the 
date  of  this  Document.  During  this  one- 
month  period,  and  throughout  the  freeze,  the 
International  Atomic  Energy  Agency  (IAEA) 
will  be  allowed  to  monitor  this  freeze,  and 
the  DPRK  will  provide  full  cooperation  to 
the  IAEA  for  this  purpose. 

Dismantlement  of  the  DPRK's  graphite- 
moderated  reactors  and  related  facilities  will 
be  completed  when  the  LWR  project  Is  com- 
pleted. 

The  U.S.  and  the  DPRK  will  cooperate  In 
finding  a  method  to  store  safely  the  spend 
fuel  from  the  5  MW(e)  experimental  reactor 
during  the  construction  of  the  LWR  project, 
and  to  dispose  of  the  fuel  In  a  safe  manner 
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that  does 
DPRK. 

(4)  As  soon  as  possible  after  the  date  of  this 
document  U.S.  and  DPRK  experts  will  hold 
two  sets  of  experts  talks. 

At  one  set  of  talks,  experts  will  discuss  Is- 
sues related  to  alternative  energy  and  the  re- 
placement of  the  graphite-moderated  reactor 
program  with  the  LWR  project. 

At  the  other  set  of  talks,  experts  will  dis- 
cuss specific  arrangements  for  spent  fuel 
storage  and  ultimate  disposition. 

II.  The  two  sides  will  move  toward  full  nor- 
malization of  political  and  economic  rela- 
tions. 

(1)  Within  three  months  of  the  date  of  this 
Document,  both  sides  will  reduce  barriers  to 
trade  and  Investment,  Including  restrictions 
on  telecommunications  services  and  finan- 
cial transactions. 

(2)  Each  side  will  open  a  liaison  office  In 
the  other's  capital  following  resolution  of 
consular  and  other  technical  Issues  through 
expert  level  discussions. 

(3)  As  progress  Is  made  on  Issues  of  concern 
to  each  side,  the  U.S.  and  the  DPRK  will  up- 
grade bilateral  relations  to  the  Ambassa- 
dorial level. 

III.  Both  sides  win  work  together  for  peace 
and  security  on  a  nuclear-free  Korean  penin- 
sula. 

(1)  The  U.S.  will  provide  formal  assurances 
to  the  DPRK.  against  the  threat  or  use  of  nu- 
clear weapons  by  the  U.S. 

(2)  The  DPRK  will  consistently  take  steps 
to  Implement  the  North-South  Joint  Dec- 
laration on  the  Denuclearization  of  the  Ko- 
rean Peninsula. 

(3)  The  DPRK  will  engage  In  North-South 
dialogue,  as  this  Agreed  Framework  will 
help  create  an  atmosphere  that  promotes 
such  dialogue. 

IV.  Both  sides  will  work  together  to 
strengthen  the  International  nuclear  non- 
proliferation  regime. 

(1)  The  DPRK  win  remain  a  party  to  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons  (NPT)  and  will  allow  Implementa- 
tion of  Its  safeguards  agreement  under  the 
Treaty. 

(2)  Upon  conclusion  of  the  supply  contract 
for  the  provision  of  the  LWR  project,  ad  hoc 
and  routine  Inspections  will  resume  under 
the  DPRK's  safeguards  agreement  with  the 
IAEA  with  respect  to  the  facilities  not  sub- 
ject to  the  freeze.  Pending  conclusion  of  the 
supply  contract.  Inspections  required  by  the 
IAEA  for  the  continuity  of  safeguards  will 
continue  at  the  facilities  not  subject  to  the 
freeze. 

(3)  When  a  significant  portion  of  the  LWR 
project  Is  completed,  but  before  delivery  of 
key  nuclear  components,  the  DPRK  will 
come  Into  full  compliance  with  Its  safe- 
guards agreement  with  the  IAEA  (INFCIRC' 
403).  Including  taking  all  steps  that  may  be 
deemed  necessary  by  the  IAEA,  following 
consultations  with  the  Agency  with  regard 
to  verifying  the  accuracy  and  completeness 
of  the  DPRK's  Initial  report  on  all  nuclear 
material  In  the  DPRK. 

Robert  L.  Gallucci. 

Head   of  the   Delegation   of  the  United 

States    of    America,    Ambassador    at 

Large  of  the  United  Sutes  of  America. 

Kang  Sok  Ju. 

Head  of  the  Delegation  of  the  Democratic 

People's  Republic  of  Korea,  First  Vlce- 

Mlnlster    of    Foreign    Affairs    of    the 

Democratic  People's  Republic  of  Korea. 


The  WHrrE  house. 
Washington.  October  20,  1994. 
His  Excellency  Kim  Jong  II. 
Supreme  Leader  of  the  Democratic  People's  Re- 
public of  Korea.  Pyongyang. 

Excellency:  I  wish  to  confirm  to  you  that 
I  will  use  the  full  powers  of  my  office  to  fa- 
cilitate arrangements  for  the  financing  and 
construction  of  a  light-water  nuclear  power 
reactor  project  within  the  DPRK,  and  the 
funding  and  Implementation  of  Interim  en- 
ergy alternatives  for  the  Democratic  Peo- 
ples  Republic  of  Korea  pending  completion 
of  the  first  reactor  unit  of  the  light-water  re- 
actor project.  In  addition.  In  the  event  that 
this  reactor  project  Is  not  completed  for  rea- 
sons beyond  the  control  of  the  DPRK,  I  will 
use  the  full  powers  of  my  office  to  provide,  to 
the  extent  necessary,  such  a  project  from  the 
United  States,  subject  to  approval  of  the 
U.S.  Congress.  Similarly.  In  the  event  that 
the  Interim  energy  alternatives  are  not  pro- 
vided for  reasons  beyond  the  control  of  the 
DPRK.  I  win  use  the  full  powers  of  my  office 
to  provide,  to  the  extent  necessary,  such  In- 
terim energy  alternatives  from  the  United 
States,  subject  to  the  approval  of  the  U.S. 
Congress. 

I  will  follow  this  course  of  action  so  long 
as  the  DPRK  continues  to  Implement  the 
policies  described  In  the  Agreed  Framework 
Between  the  United  States  of  America  and 
the  Democratic  People's  Republic  of  Korea. 
Sincerely, 

Bill  Clinton. 

Congressional  Research  Service, 

The  library  of  Congress, 
Washington.  DC.  February  8.  1995. 
To:  Charles  Battaglla.  staff  director.  Senate 

Select  Committee  on  Intelligence. 
From:    Louis    Fisher.    Senior   Specialist   In 

Separation  of  Powers. 
Subject:    Agreed    Framework    with    North 

Korea. 
This  memorandum  responds  to  your  re- 
quest for  an  analysis  of  certain  Issues  that 
have  surfaced  In  the  U.S.-DPRK  Agreed 
Framework  for  Resolving  the  Nuclear  Issue. 
Among  the  Issues:  (1)  this  agreement  was  en- 
tered Into  as  a  "political  agreement"  rather 
than  an  "executive  agreement."  which  would 
have  to  be  reported  to  Congress  under  the 
Case  Act;  what  are  the  precedents  for  this 
type  of  political  agreement?;  (2)  should  this 
agreement  have  been  entered  Into  as  a  treaty 
rather  than  as  a  political  agreement?;  (3) 
what  Is  the  legally  binding  effect  of  the  eco- 
nomic commitments  In  this  agreement?;  (4) 
does  the  current  funding  of  this  commit- 
ment, especially  through  the  reprogrammlng 
process,  encroach  upon  congressional  prerog- 
atives over  the  purse?;  (5)  what  are  possible 
legislative  responses  by  Congress  to  this 
agreement? 
executive  reports  to  congress  under  the 

case  act 
Hearings  by  the  Symington  Subcommittee 
(of  the  Senate  Foreign  Relations  Committee) 
In  1969  and  1970  uncovered  a  number  of  secret 
executive  agreements  that  administrations 
had  made  with  South  Korea,  Thailand,  Laos, 
Ethiopia,  and  Spain,  among  others.  In  re- 
sponse. Congress  passed  legislation  In  1972  to 
keep  Itself  informed  about  such  agreements. 
The  statute,  known  as  the  Case  Act.  requires 
the  Secretary  of  State  to  transmit  to  Con- 
gress within  sixty  days  the  text  of  "any 
International  agreement,  other  than  a  trea- 
ty," to  which  the  United  States  Is  a  party.  If 
the  President  decides  that  publication  of  an 
agreement  would  be  prejudicial  to  national 
security,  he  may  transmit  It  to  the  Senate 
Foreign  Relations  Committee  and  the  House 
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International  Relations  Conunlttee  under  an 
Injunction  of  secrecy  removable  only  by  the 
President.  86  Stat.  619  (1972).  1  U.S.C.  112b 
(1988).  Althougrh  the  Case  Act  was  broadly 
written  to  capture  all  International  a^ee- 
ments.  State  Department  reg^ulatlons  and 
subsequent  administration  practices  have 
created  a  number  of  exceptions  to  the  e'en- 
oral  requirement  to  report  executive  agree- 
ments to  Confess. 

EXCEPTIONS  TO  THE  CASE  ACT 

Durtng  consideration  of  the  Case  Act,  exec- 
utive officials  In  the  Nixon  administration 
suggested  that  "certain  kinds  of  agree- 
ments" might  not  be  transmitted  under  the 
Act.  Senator  Clifford  Case  sought  a  written 
statement  from  the  State  Department  as  to 
whether  there  were  any  categories  of  agree- 
ments that  might  not  be  covered  by  the  stat- 
ute. The  State  Department's  Acting  Legal 
Adviser.  Charles  N.  Brower.  prepared  a  memo 
stating  that  the  Case  Act  Is  Intended  to  In- 
clude "every  International  agreement,  other 
than  a  treaty,  brought  Into  force  with  re- 
spect to  the  United  States  after  August  22. 
1972  [enactment  date  for  Case  Act],  regard- 
less of  Its  form,  name  or  designation,  or  sub- 
ject matter."  > 

In  subsequent  years,  however,  certain 
types  of  International  agreements  were  not 
submitted  to  Congress  under  the  Case  Act.  In 
1976,  the  Legal  Adviser  to  the  State  Depart- 
ment wrote  to  Senator  John  Sparkman. 
chairman  of  the  Foreign  Relations  Commit- 
tee, recommending  that  only  the  Inter- 
national agreements  entered  Into  by  the 
Agency  for  International  Development  at  a 
level  of  at  least  SI  million  would  be  submit- 
ted under  the  Case  Act.  AID  agreements  less 
than  $1  million  would  be  reported  under  the 
Case  Act  If  they  were  "significant  for  rea- 
sons other  than  level  of  funding."  The  dollar 
threshold  was  later  raised  to  S25  million.' 

Moreover,  agreements  concluded  In  a  "non- 
blndlng"  form  and  determined  by  the  execu- 
tive branch  to  be  legally  non-blndlng  on  the 
United  States  are  not  referred  to  Congress 
under  the  Case  Act.  although  the  executive 
branch  may  voluntarily  provide  Information 
about  them  to  Congress.  Non-blndlng  Inter- 
national agreements  are  viewed  as  Involving 
political  or  moral  obligations  but  not  legal 
obligations.  One  example  Is  the  1975  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe  (CSCE),  known  as  the 
Helsinki  Agreement.* 

Regulations  Issued  by  the  State  Depart- 
ment to  Implement  the  Case  Act  Identify  po- 
litical agreements  as  outside  the  reporting 
requirements  of  the  statute.  Parties  to  an 
international  agreement  "must  Intend  their 
undertaking  to  be  legally  binding,  and  not 
merely  of  political  or  personal  effect.  Docu- 
ments Intended  to  have  political  or  moral 
weight,  but  not  Intended  to  be  legally  bind- 
ing, are  not  International  agreements."  22 
CFR  8181.2  (1994).  However,  these  regulations 
also  state  that  examples  of  arrangements 
that  "may  constitute  International  agree- 
ments" are  agreements  that; 

(I)  Are  of  political  significance; 

(II)  Involve  substantial  grants  of  funds  or 
loans  by  the  United  States  or  credits  payable 
to  the  United  States; 

(III)  constitute  a  substantial  commitment 
of  funds  that  extends  beyond  a  fiscal  year  or 
would  be  a  basis  for  requesting  new  appro- 
priations; 

(Iv)  Involve  continuing  and/or  substantial 
cooperation  In  the  conduct  of  a  particular 
program  or  activity,  such  as  scientific,  tech- 
nical, or  other  cooperation.  Including  the  ex- 
change or  receipt  of  Information  and  Its 
treatment,  or  the  pooling  of  data.  22  CFR 
S  181.2(2). 


Another  group  of  International  agreements 
not  reported  under  the  Case  Act  are  those 
that  the  State  Department  views  as  con- 
tracts— usually  commercial  In  nature  and  In- 
volving sales  or  loans.  As  a  result  of  the 
State  Department's  Interpretation  of  a  pro- 
vision In  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990.  International 
agreements  entered  Into  by  the  Secretary  of 
Agriculture  for  financing  the  sale  and  expor- 
tation of  agricultural  commodities  are  not 
reported  under  the  Case  Act  either.* 

SHOULD  THIS  AGREEMENT  HAVE  BEEN 
SUBMITTED  AS  TREATY? 

Although  the  State  Department  provides 
guidelines  on  what  should  be  transmitted  to 
Congress  as  an  executive  agreement,  a  bill, 
or  a  treaty,  there  are  no  hard  and  fast  rules. 
This  Issue  arose  last  year  with  the  GATT 
bill.'  Constitutional  scholars  offered  dif- 
ferent views  on  whether  that  should  have 
been  submitted  as  a  bill  or  a  treaty.  On  Octo- 
ber 18.  1994,  hearings  were  held  by  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  with  Professor  Bruce  Acker- 
man  testifying  in  favor  of  Congress  acting  on 
the  bin  through  the  regular  legislative  proc- 
ess, and  Professor  Laurence  Tribe  testifying 
In  favor  of  the  Senate  acting  through  the 
treaty  process.  Professor  Tribe  later  wrote 
that  he  could  not  say  "with  certainty  that 
my  prior  conclusions  should  necessarily  be 
adopted  by  others  or  are  ones  to  which  I  will 
adhere  In  the  end  after  giving  the  matter  the 
further  thought  that  It  deserves." 

No  clear  guidelines  are  available  from  par- 
liamentary practice  or  federal  court  deci- 
sions on  the  Issue  of  whether  to  submit 
International  matters  in  bill  form  or  as  a 
treaty.  The  enclosed  CRS  report.  "GATT  and 
Other  Trade  Agreements:  Congressional  Ac- 
tion by  Statute  or  by  Treaty?,  by  Louis  Fish- 
er. November  17.  1994,  summarizes  the  basic 
Issues.  Also  Included  In  this  report  are  cri- 
teria offered  by  the  State  Department  to  dis- 
tinguish between  what  should  be  submitted 
as  a  bill  or  as  a  treaty.  The  decision  to  sub- 
mit a  matter  In  treaty  form  depends  on  the 
President's  Judgment.  Congress  can  apply  po- 
litical pressure  and  retaliate  In  other  ways, 
but  the  basic  call  remains  presidential. 

In  his  statement  on  December  1.  1994,  to 
the  Senate  Foreign  Relations  Committee, 
Ambassador  Robert  L.  GalluccI  said  that  the 
administration  did  not  submit  the  Agreed 
Framework  as  a  treaty  because  "we  would 
not  have  been  able  to  bind  ourselves  legally 
to  the  delivery  of  that  $4  billion  project  [for 
light  water  reactors)."  That  Is  not  a  full  an- 
swer. If  an  administration  decides  that  It 
cannot  make  a  unilateral  commitment  and 
must  depend  on  Congress,  there  Is  no  reason 
why  It  cannot  submit  a  treaty  that  makes 
clear  that  the  extent  of  the  assistance  prom- 
ised depends  on  Congress  through  Its  author- 
ization and  appropriation  processes.  That 
understanding  has  been  Incorporated  In  pre- 
vious treaties. 

ECONOMIC  COMMITMENTS  IN  THE  AGREED 
FRAMEWORK 

The  Agreed  Framework,  signed  October  21. 
1994.  offers  assistance  In  replacing  the 
DPRK's  graphite-moderated  reactors  and  re- 
lated facilities  with  light-water  reactor 
(LWR)  power  plants.  The  United  States  will 
organize  an  International  consortium  to  fi- 
nance and  supply  the  LWR  project  and  pro- 
vide alternative  energy  In  the  form  of  heavy 
oil  for  heating  and  electricity  production. 
Delivery  of  heavy  oil  Is  scheduled  to  begin 
within  three  months  of  the  date  of  the  docu- 
ment and  reach  a  rate  of  SCXI.OOO  tons  annu- 
ally. Upon  receipt  of  "U.S.  assurances  "  (em- 


phasis supplied)  for  the  provision  of  LWR's 
and  for  arrangement  for  Interim  energy  al- 
ternatives, the  DPRK  will  freeze  Its  graph- 
ite-moderated reactors  and  related  facilities 
and  will  eventually  dismantle  these  reactors 
and  related  facilities.  The  Framework  also 
provides  that  the  United  States  and  the 
DPRK  will  cooperate  In  finding  a  method  to 
store  safely  the  spent  fuel  from  the  graphite- 
moderated  reactors.  Although  some  of  the  fi- 
nancial commitments  depend  on  organizing 
an  International  consortium  and  securing  fi- 
nancial support  from  other  governments, 
several  of  the  key  commitments— Including 
U.S.  assurances  to  provide  for  LWR's  and  for 
arranging  Interim  energy  alternatives,  as 
well  as  disposing  of  spent  fuel— fall  exclu- 
sively on  the  United  States.  The  United 
States  expects  to  fully  bear  the  cost  of  stor- 
ing and  disposing  of  spent  fuel. 

In  his  letter  of  October  20.  1994.  to  DPRK 
President  Kim  Jong  n.  President  Clinton 
confirmed  that  he  would  use  "the  full  powers 
of  my  office"  to  facilitate  arrangements  for 
the  financing  and  construction  of  a  light- 
water  nuclear  power  reactor  project  within 
the  DPRK  and  the  funding  and  Implementa- 
tion of  Interim  energy  alternatives  pending 
completion  of  the  first  reactor  unit  of  the 
light-water  reactor  project.  In  addition,  if 
the  reactor  project  was  not  completed  for 
reasons  beyond  the  control  of  the  DPRK. 
President  Clinton  would  use  "the  full  powers 
of  my  office  "  to  provide,  to  the  extent  nec- 
essary, such  a  project  from  the  United 
States,  "subject  to  approval  of  the  U.S.  Con- 
gress. Furthermore.  In  the  event  the  Interim 
energy  alternatives  are  not  provided,  for  rea- 
sons beyond  the  control  of  the  DPRK.  Presi- 
dent Clinton  promised  to  use  "the  full  pow- 
ers of  my  office  "  to  provide,  to  the  extent 
necessary,  such  Interim  energy  alternatives 
from  the  United  States,  "subject  to  the  ap- 
proval of  the  U.S.  Congress." 

As  explained  In  President  Clinton's  mes- 
sage, the  effect  of  the  Agreed  Framework  Is 
to  make  political  and  moral,  not  legal,  com- 
mitments. In  his  statement  to  the  Senate 
Foreign  Relations  Committee.  Ambassador 
GalluccI  explained  that  the  administration 
decided  to  call  the  agreement  an  "Agreed 
Framework"  because  It  "did  not  want  to 
take  on  the  obligation  of  providing  a  light 
water  reactor  or  two  light  water  reactors,  to 
be  precise."  To  the  extent  that  completion  of 
the  light-water  nuclear  reactor  project  or 
supplying  Interim  energy  alternatives  de- 
pend on  congressional  action.  Congress  must 
provide  approval  through  Its  authorization 
and  appropriation  processes.  Absent  statu- 
tory authority.  President  Clinton  has  no 
Independent  constitutional  power  to  provide 
that  assistance,  although  his  political  and 
moral  commitment  puts  pressure  on  Con- 
gress to  act  In  a  supportive  manner  through 
the  statutory  process. 

DOES  THE  FRAMEWORK  ENCROACH  UPON 
CONGRESSIONAL  PREROGATIVES? 

According  to  the  statement  by  Ambassador 
GalluccI  to  the  Senate  Foreign  Relations 
Committee.  Initial  Implementation  of  the 
Agreed  Framework  resulted  In  the  United 
States  In  the  first  three  months  providing 
50.000  tons  of  heavy  oil  at  a  cost  of  between 
$5  million  and  $6  million,  and  there  "will  be 
heavy  oil  shipments,  up  to  100.000  tons,  by 
the  end  of  October  21,  1995."  Ambassador 
GalluccI  testified  that  the  Defense  Depart- 
ment can  provide  the  Initial  assistance  of  $5 
million  to  $6  million  "under  existing  au- 
thorities." We  do  not  have  the  specific  legal 
authorities  referred  to  by  Ambassador 
GalluccI,  but  legislation  governing  DOD  ac- 
tivities and   funding  expenditures  does  not 


Include  restrictions  regarding  North  Korea. 
Section  127  of  Title  10,  however,  authorizes 
the  Secretary  of  Defense,  secretaries  of  a 
military  department,  and  the  DOD  Inspector 
General,  to  "provide  for  any  emergency  or 
extraordinary  expense  which  cannot  be  an- 
ticipated or  classified."  The  amounts  avail- 
able for  expenditure  are  subject  to  limita- 
tions In  appropriations  acts  and  must  be  re- 
ported to  Congress  quarterly.  The  Defense 
Department  Appropriation,  1995  (P.L.  103- 
335).  Includes  the  following  amounts  out  of 
operation  and  maintenance  accounts  for 
such  emergencies:  Secretary  of  Defense. 
$23,768  million  Army,  $14,437  million;  Navy/ 
Marines.  $4,301  million;  and  Air  Force.  $8,762 
million. 

With  regard  to  the  need  to  clarify  the 
water  In  which  spent  fuel  Is  placed.  Ambas- 
sador GalluccI  testified  that  the  Department 
of  Energy  estimates  the  cost  to  be  a  "couple 
of  hundred  thousand  dollars  [and]  Is  some- 
thing they  can  do  before  the  end  of  this  year 
and  really  ought  to  for  safety  reasons." 
Again,  we  have  no  Information  regarding  the 
legal  authorities  available  to  the  Energy  De- 
I)artment  to  perform  this  work.  Ambassador 
Gallucc!  discussed  other  activities  by  the 
Energy  Department.  Including  the  recontaln- 
ment  or  recannlng  of  the  fuel,  which  "could 
take  some  millions  of  dollars,  less  than  $10 
million,  maybe  more  than  $5  million— In  that 
range.  TTils  would  Involve  a  reprogrammlng 
and  they  would  follow  the  normal  practice  of 
coming  to  the  Congress  for  confirmation  of 
reprogrammlng  authority.  This  would  hap- 
pen after  January  1." 

It  Is  unclear  from  this  statement  whether 
the  administration  would  simply  be  notify- 
ing designated  committees  about  the  re- 
programmlng or  seeking  their  prior  ap- 
proval. Nor  Is  It  clear  whether  the  adminis- 
tration's Initial  funding  commitments  are 
authorized  by  law.  At  this  point  we  have  no 
citations  to  examine  that  issue.  There  are 
other  questions  about  the  statutory  authori- 
ties that  might  be  Invoked  to  fulfill  the  Ini- 
tial funding  commitment.  If  the  administra- 
tion tapped  a  general  contingency  fund  to 
provide  this  Initial  assistance  to  North 
Korea,  there  may  be  adequate  authority  In 
allocating  emergency  funds  to  do  so.  But  If  It 
Is  a  case  of  Congress  appropriating  funds 
with  the  expectation  that  they  will  be  used 
for  a  specific  purpose,  as  Justified  In  agency 
budget  requests,  there  Is  a  substantial  Issue 
of  the  administration  reallocating  those 
funds  Co  a  purpose  never  Justified  to  Con- 
gress. Ambassador  GalluccI  testified  that  the 
administration  expects  "the  $4  billion  bur- 
den [for  light  water  reactors]  to  be  borne 
centrally  by  South  Korea,  and  this  we  under- 
stand." 

LEGISLATIVE  RESPONSES  TO  THE  AGREED 
FRAMEWORK 

The  Senate  could  respond  to  the  Agreed 
Framework  by  Insisting,  either  through  po- 
litical pressure  or  a  Senate  resolution,  that 
It  be  submitted  as  a  treaty  and  made  subject 
to  full  legislative  debate.  Whether  Senators 
want  to  be  In  a  position  of  having  to  ap- 
prove, reject,  or  amend  the  administration's 
agreement  Is  a  question  they  need  to  decide 
Individually.  Some  Senators  may  decide  that 
It  Is  better  for  the  President  to  make  non- 
blndlng  promises,  with  the  understanding  by 
all  nations  that  under  our  constitutional 
system  It  Is  Congress,  not  the  President, 
that  has  the  power  of  the  purse.  To  the  ex- 
tent that  the  President  has  acted  unilater- 
ally and  finds  himself  politically  Isolated, 
that  presently  Is  the  administration's  prob- 
lem, not  Congress's.  In  any  case,  the  decision 
to  submit  the  matter  by  treaty  Is  In  the 
hands  of  the  President. 


Because  of  the  funding  Implications  and 
the  need  to  obtain  appropriations  from  both 
chambers.  If  legislative  action  Is  required  It 
may  be  more  appropriate  to  act  by  bill  or 
Joint  resolution.  If  Congress  decides  that  It 
does  not  want  to  act  at  this  time  by  treaty 
or  by  bill,  It  could  adopt  non-blndlng  simple 
or  concurrent  resolutions  to  enunciate  the 
policy  and  constitutional  concerns  at  stake 
for  Congress  as  an  Institution,  many  of 
which  have  been  Identified  above. 

I  trust  that  this  memorandum  Is  helpful  to 
you.  If  I  can  be  of  any  further  assistance, 
please  contact  me  at  7-8(576. 

FOOTNOTES 

'  Treaties  and  Other  Iittemational  Agreements.  The 
Role  of  the  United  States  Senate,  a  Study  Prepared  for 
the  Senate  Committee  on  Foreign  Relations  by  the 
Congressional  Research  Service.  S.  Prt.  100-53.  103d 
Cong..  1st  Sess.  178  (November  1993) 

»Id.  at  181. 

>Id.  at  190. 

•Id.  at  192. 

'The  OATT  bin  differs  from  the  dispute  over  the 
Agreed  Framework.  In  the  case  of  OATT.  Congress 
bad  authorized  the  use  of  the  regular  legislative 
process  (action  by  both  Houses  on  a  bill)  and  had  ex- 
tended this  authority  for  completion  of  the  Unigfuay 
Round. 

U.S.  SENATE. 

Washington,  DC,  February  24, 1995. 
Hon.  Robert  Dole, 
Maiority  Leader, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  We  request  that  the  Senate  han- 
dle as  a  treaty  under  the  constitutional  rati- 
fication process  the  U.S.-Democratlc  Peoples 
Republic  of  Korea  Agreed  Framework  for  Re- 
solving the  Nuclear  Issue. 

The  Clinton  Administration  Is  seeking  to 
proceed  on  this  agreement  without  submit- 
ting It  for  Senate  ratification. 

For  your  review,  we  enclose  a  memoran- 
dum from  the  Congressional  Research  Serv- 
ice. The  Library  of  Congress,  dated  February 
8,  1995. 

While  the  memorandum  notes  that  there 
are  "no  hard  and  fast  rules,"  we  believe  the 
underlying  rationale  suggests  that  the  agree- 
ment should  be  handled  as  a  treaty  because 
It  Is  a  matter  of  great  Importance  (Involving 
North  Korea's  potential  for  developing  nu- 
clear weapons),  constitutes  a  substantial 
commitment  of  funds  extending  beyond  a  fis- 
cal year  and  Is  of  substantial  political  sig- 
nificance. 

The  formal  treaty  ratification  process  will 
enable  us  to  undertake  a  detailed  factual 
analysis  to  determine  whether  this  agree- 
ment Is  In  the  national  Interest. 
Sincerely, 

arlen  Specter, 

Chairman, 
Select  Committee  On  Intelligence. 
Frank  H.  Murkowski, 
Chairman, 
Energy  and  Natural  Resources  Committee. 

JESSE  HELMS, 

Chairman, 
Foreign  Relations  Committee. 
Enclosure 

NORTH  KOREA  NUCLEAR  TIMELINE 
EARLY  1980' S 

North  Korea  begins  construction  of  5  MW 
reactor  In  Yongbyon. 

1965 

Dec— North  Korea  signs  the  NPT. 

1966 

Jan.— 5  MW  reactor  begins  operations. 

1968 

Dec— First  U.S.-DPRK  official  contacts  In 
Beijing. 


1986 


Spring- Extended  outage  of  5  MW  reactor. 

1861 

May— North  Korea  Joins  the  United  Na- 
tions. 

Sept.— U.S.  announces  Intention  to  rede- 
ploy tactical  nuclear  weapons  worldwide. 

Dec— North-South  finalize  non-aggression 
agreement  and  North-South  Denuclear- 
ization Declaration. 

1962 

Jan.— ROK  announces  suspension  of  Team 
Spirit  '92. 

North  Korea  signs  IAEA  fullscope  safe- 
guards agreement. 

U.S.-DPRK  high-level  talks  (U/8  Kanter  in 
New  York). 

Mar.— North-South  set  up  Joint  Nuclear 
Control  Committee  for  implementing  the 
Denuclearization  Declaration. 

Apr.  10— North  Korea  Supreme  People's  As- 
sembly ratifies  IAEA  safeguards  agreement. 

May  4— DPRK  submits  Initial  inventory  of 
nuclear  material. 

First  IAEA  ad  hoc  inspection. 

July— Second  lAElA  ad  hoc  inspection;  first 
evidence  of  "Inconsistencies." 

Sept.— Third  IAEA  ad  hoc  Inspection. 

Oct.— U.S.  and  ROK  announce  Team  Spirit. 

Nov. — Fourth  IAEA  ad  hoc  Inspection. 

High-level  lAEA-DPRK  consultations  In 
Vienna  on  discrepancies;  lAElA  requests  "vis- 
its to  two  suspect  waste  sites." 

Dec— Fifth  IAEA  ad  hoc  Inspection. 

1963 

Jan.— IAEA  team  travels  to  Pyongyang  to 
discuss  discrepancies  in  DPRK  declaration. 

Sixth  IAEA  ad  hoc  Inspection. 

Feb.  9— IAEA  requests  special  inspection  of 
the  two  suspect  sites. 

Feb.  20— Further  DPRK-IAEA  consulta- 
tions, DPRK  rejects  special  inspections. 

Feb.  25— IAEA  Board  of  Governors  passes 
resolution  calling  for  the  DPRK  to  accept 
special  Inspections  within  one  month. 

Mar.  12— North  Korea  announces  its  inten- 
tion to  withdraw  from  the  NPT. 

Mar.  18 — Special  Board  meeting  passes  a 
second  resolution  calling  on  the  DPRK  to  ac- 
cept special  inspections  by  March  31. 

Apr.  1— IAEA  Board  of  Governors  adopts 
resolution  finding  the  DPRK  In  non-compli- 
ance with  Its  safeguards  obligations;  reports 
toUNSC. 

May  11— United  Nations  Security  Council 
passes  Resolution  825.  It  calls  upon  the 
DPRK  to  comply  with  its  safeguards  agree- 
ment as  specified  in  the  February  25  IAEA 
resolution,  requests  the  Director  General  to 
continue  to  consult  with  the  DPRK,  and 
urges  Member  States  to  encourage  a  resolu- 
tion. 

May— IAEA  Inspectors  allowed  into 
Yongbyon  to  perform  the  necessary  work  re- 
lating to  safeguards  monitoring  equipment. 

June  11— U.S.-DPRK  high-level  talks  In 
New  York;  in  a  Joint  statement,  the  DPRK 
agrees  to  suspend  its  withdrawal  from  the 
NPT  and  agrees  to  the  principle  of  "impar- 
tial application"  of  IAEA  safeguards.  We 
told  the  DPRK  that  If  our  dialogue  was  to 
continue  they  must  accept  IAEA  inspections 
to  ensure  the  continuity  of  safeguards,  fore- 
go reprocessing,  and  allow  IAEA  presence 
when  refueling  the  5MW  reactor. 

July— U.S.-DPRK  high-level  talks  in  Gene- 
va; DPRK  agrees  to  resume  discussion  with 
the  ROK  and  the  IAEA  on  the  nuclear  issud. 
U.S.  agrees  to  in  principle  to  support  DPRK 
conversion  to  Light  Water  Reactors. 

Aug.— IAEA  Inspectors  allowed  Into 
Yongbyon  to  service  safeguards  monitoring 
equipment  but,-  Incomplete  access  to  reproc- 
essing plant. 


8208 


CONGRESSIONAL  RECORI>— SENATE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORD— SENATE 


8209 


U.S.-DPRK  working-level  talks  In  NY 
beg-In. 

Sept.  1-3— IAEA  consultations  with  DPRK 
In  North  Korea  on  Impartial  application  of 
safeguards. 

Oct.  1— IAEA  Geneva  Conference  meeting 
adopts  resolution  urging  the  DPRK  to  fully 
Implement  safeguards. 

Nov.  1— United  Nations  General  Assembly 
adopts  a  resolution  expressing  grave  concern 
that  the  DPRK  has  failed  to  discharge  Its 
safeguards  obligations  and  has  widened  the 
area  of  non-compliance.  It  also  urges  the 
DPRK  to  cooperate  Immediately  with  the 
IAEA  In  the  full  Implementation  of  Its  safe- 
guards agreement. 

Nov.  14— DPRK  withdrawal  suspends 
North-South  talks. 

Dec— U.S.  Commander  In  Chief,  U.S.  forces 
Korea.  General  Luck,  requests  Patriot  Mis- 
sile Battalion  to  counter  North  Korean  Scud 
threat. 

Dec.  S— IAEA  Board  of  Governors  Meeting. 
Blix  states  that  he  can  not  give  meaningful 
assurances  about  continuity  of  safeguards, 
and  that  the  possibility  that  nuclear  mate- 
rial has  been  diverted  cannot  be  excluded. 

Dec.  2»— U.S.-DPRK  agree  In  NY  talks  on 
an  arrangement  for  a  third  round.  The  North 
agreed  to  accept  IAEA  inspections  needed  to 
maintain  continuity  of  safeguards  at  seven 
declared  sites,  and  to  resume  North-South 
working-level  talks  in  Panmunjon.  In  ex- 
change, U.S.  agrees  to  concur  in  a  ROK  an- 
nouncement to  suspend  Team  Spirit  '94  and 
set  a  date  for  a  third  round  of  U.S.-DPRK 
talks,  which  would  be  held  only  after  DPRK 
steps  are  completed. 

1994 

Jan.— North  Korea  begins  talks  with  the 
IAEA  in  Vienna  to  discuss  the  scope  of  in- 
spections necessary  to  provide  continuity  of 
safeguards. 

Jan.  26— White  House  announces  plans  to 
send  Patriot  Missile  Battalion  to  South 
Korea. 

Jan.  31— DPRK  Foreign  Ministry  State- 
ment accuses  the  U.S.  of  overturning  the  De- 
cember 29  understanding:  threatens  to 
"unfreeze"  Its  nuclear  program. 

Feb.  15— lAEA-DPRK  reach  an  understand- 
ing on  a  comprehensive  list  of  safeguards 
measures  which  are  to  be  performed  to  verify 
that  no  diversion  of  nuclear  material  has  oc- 
curred in  the  seven  declared  nuclear  Installa- 
tions since  earlier  Inspections. 

Feb.  21— IAEA  Board  of  Governors  meet- 
ing. 

Feb.  25— U.S.-DPRK  Joint  statement  out- 
lining terms  of  December  agreement. 

Feb.  26— DPRK  authorities  Issue  two  week 
visas  to  the  lAElA  inspection  team. 

Mar.  1— IAEA  inspectors  arrive  in  DPRK. 

Mar.  3— Official  "Super  Tuesday"  an- 
nouncement— IAEA  Inspections  begin,  N-S 
talks  begin,  suspension  of  TS  °94,  and  set 
date  for  a  third  round  of  U.S.-DPRK  talks. 

Mar.  9— 2nd  North-South  meeting. 

Mar.  12— 3rd  North-South  meeting;  DPRK 
and  ROK  reach  an  agreement  In  principle  on 
an  exchange  of  envoys. 

Mar.  15— IAEA  inspection  team  leaves 
Pyongyang  having  proceeded  with  Inspec- 
tions without  difficulty  at  all  facilities  ex- 
cept the  Radiochemical  Lab. 

Mar.  16— IAEA  DG  Blix  calls  a  special  ses- 
sion of  the  Board  of  Governors  to  informally 
report  on  the  March  3-14  safeguards  inspec- 
tions in  the  DPRK.  Blix  announces  that  the 
IAEA  inspection  team  was  unable  to  Imple- 
ment the  DPRK-IAEA  Feb.  15  agreement, 
and  as  a  result  the  Agency  is  unable  to  draw 
conclusions  as  to  whether  there  has  been  di- 
version of  nuclear  material  or  reprocessing 
since  earlier  inspections. 


4th  North-South  meeting. 

Mar.  19— 5th  North-South  meeting;  DPRK 
walks  out  of  meeting,  threatens  to  turn 
Seoul  into  a  sea  of  fire;  Team  Spirit  '94  back 
on. 

Mar.  21— IAEA  Board  of  Governors  pass  a 
DPRK  resolution  finding  the  DPRK  in  fur- 
ther non-compliance  and  referring  the  issue 
to  the  UNSC  with  25  approvals,  1  rejection, 
and  5  abstentions,  including  China. 

Mar.  21— Administration  announces  Pa- 
triot Missile  Battalion  will  be  sent  to  ROK. 

Mar.  31— UNSC  unanimous  Presidential 
Statement  calling  on  the  DPRK  to  allow  the 
IAEA  to  complete  inspection  activities  per 
the  Feb.  15  agreement,  and  inviting  lAElA  DG 
Blix  to  report  back  to  the  Council  within  six 
weeks. 

Apr.  4— President  Clinton  directs  the  es- 
tablishment of  a  Senior  Policy  Steering 
Group  (SSK)  on  Korea  with  responsibility  for 
coordinating  all  aspects  of  U.S.  policy  deal- 
ing with  the  current  nuclear  issue  on  the  Ko- 
rean Peninsula.  A/S  Galluccl  is  asked  to 
Chair  the  group. 

ROK  announces  Team  Spirit  '94  will  be 
held  during  the  November  time  frame. 

ROK  drops  North-South  special  envoys  as  a 
precondition  to  the  Third  Round. 

Apr.  18 — Patriot  Missile  Battalion  arrives 
in  ROK. 

Apr.  28— DPRK  claims  the  1953  Armistice 
Agreement  is  invalid  and  announces  its  in- 
tent to  withdraw  from  the  MAC. 

May  4 — DPRK  begins  reactor  discharge 
campaign. 

May  18-23— IAEA  inspectors  complete 
March  Inspections  and  maintenance  activi- 
ties for  the  continuity  of  safeguards  knowl- 
edge. 

May  20— IAEA  reports  to  the  UNSC  that 
the  DPRK  decision  to  discharge  fuel  from 
the  5  MW  reactor  without  prior  IAEA  agree- 
ment for  future  measurement  "constitutes  a 
serious  safeguards  violation." 

May  25-27— lAEA-DPRK  consultations  in 
Pyongyang  re:  fuel  monitoring. 

May  27— IAEA  Director  General  Blix  sends 
a  letter  to  UNSC  Syg  Boutros-Ghali  stating 
the  IAEA -DPRK  talks  have  failed,  DPRK 
fuel  discharge  is  proceeding  at  a  faster  rate, 
and  the  IAEA's  opportunity  to  measure  the 
spent  fuel  in  the  future  will  be  lost  within 
days  if  the  fuel  discharge  continues  at  this 
rate. 

May  30— UNSC  issues  a  Presidential  State- 
ment "strongly  urging  the  DPRK  only  to 
proceed  with  the  discharge  operations  at  the 
5  MW  reactor  in  a  manner  which  preserves 
the  technical  possibility  of  fuel  measure- 
ments, in  accordance  with  the  IAEA's  re- 
quirements in  this  regard." 

June  3— IAEA  Director  General  Blix  re- 
ports to  the  UNSC  on  failed  IAEA  efforts  to 
preserve  the  technical  possibility  of  measur- 
ing discharged  fuel  from  the  DPRK  5  MW  re- 
actor. 

June  9— IAEA  BOG  resolution  is  passed 
calling  for  immediate  DPRK  cooperation  by 
providing  access  to  all  safegruards-related  In- 
formation and  locations  and  suspends  non- 
medical IAEA  assistance  to  the  DPRK.  28 
for,  1  opposed  (Libya).  2  absent  (Saudia  Ara- 
bia, Cuba)  and  4  abstentions  (China,  India, 
Lebanon,  Syria.) 

June  13— North  Korea  officially  withdraws 
from  the  IAEA. 

June  15-18— Former  President  Carter  visits 
North  Korea  and  receives  assurances  that 
the  DPRK  is  willing  to  freeze  the  major  ele- 
ments of  the  nuclear  program  (no  reprocess- 
ing, no  refueling,  and  no  construction)  in 
order  to  continue  dialogue  with  the  U.S. 

June  20-22— The  DPRK's  intention  to  rees- 
tablish the  basis  for  dialogue  by  freezing  the 


major  elements  of  its  nuclear  program  was 
confirmed  In  an  exchange  of  letters  between 
FM  Kang  and  AyS  Galluccl. 

June  27 — Agreement  reached  to  hold  the 
third  round  starting  July  8. 

June  28 — North-South  Korean  summit  be- 
tween DPRK  President  Kim  Il-Sung  and  ROK 
President  Kim  Young-Sam  announced  for 
July  25-27. 

July  8— Third  Round  of  U.S.-DPRK  talks 
in  Geneva  begins  In  a  businesslike  atmos- 
phere and  confirms  the  DPRK's  desire  to 
convert  to  light  water  reactor  technology. 

July  9— President  Kim  D-Sung's  death  was 
announced  and  accordingly,  the  third  round 
was  postponed  until  after  the  mourning  pe- 
riod and  the  planned  July  25-27  North-South 
summit  was  postponed  indefinitely. 

July  21— U.S.-DPRK  agree  on  the  resump- 
tion of  the  third  round  on  August  5. 

July  19-28— A/S  Gallucci-led  delegation  vis- 
its capitals  (Seoul,  Tokyo,  Beijing,  Moscow) 
to  discuss  the  provision  of  and  solicit  sup- 
port for  the  conversion  of  DPRK's  graphite- 
moderated  reactors  to  light  water  reactors 
(LWR)  that  are  more  proliferation  resistant. 

Aug.  5-12— Resumed  third  round  In  Geneva 
and  signed  an  agreement  between  the  U.S. 
and  the  DPRK  showing  substantial  progress 
towards  an  overall  settlement.  As  i)art  of  the 
final  resolution  of  the  nuclear  Issue:  the  U.S. 
will  provide  LWRs  to  the  DPRK,  make  ar- 
rangements for  interim  energy  alternatives, 
and  provide  an  assurance  against  the  threat 
or  use  of  nuclear  weapons; 

the  DPRK  will  remain  a  party  to  the  NPT, 
allow  implementation  of  its  safeguards 
agreement,  and  Implement  the  Joint  North- 
South  Declaration  on  the  Denuclearization 
of  the  Korean  Peninsula:  the  U.S.  and  DPRK 
will  begin  to  establish  diplomatic  represen- 
tation, hold  expert-level  on  the  technical  is- 
sues in  the  coming  weeks,  and  recess  the 
talks  with  resumption  scheduled  for  Sept.  to 
resolve  the  remaining  differences. 

Sept.  23— Third  round.  Session  two  begins 
in  Geneva 

Oct.  21— U.S.  and  DPRK  sign  an  Agreed 
Framework  (a  final  settlement  to  the  North 
Korean  Nuclear  issue)  based  on  the  Aug.  12 
agreement. 

U.S.  hands  over  Presidential  Letter  of  As- 
surance and  U.S.  and  DPRK  sign  a  Confiden- 
tial Minute  to  the  Agreed  Framework. 

Nov.  14-18— U.S.  team  of  experts  visits 
North  Korea  to  discuss  safe  storage  and  dis- 
position of  spent  fuel. 

Nov.  23-28— IAEA  team  of  experts  visits 
North  Korea  to  discuss  details  related  to  the 
monitoring  and  verification  of  the  freeze  on 
DPRK  nuclear  facilities. 

Nov.  30— Experts  from  the  U.S.  and  DPRK 
meet  in  Beijing  for  preliminary  discussions 
on  the  LWR  project. 

Dec.  6-10— DPRK  team  of  experts  visits 
Washington,  D.C.  to  discuss  technical  and 
consular  Issues  related  to  the  planned  ex- 
change of  liaison  offices. 

Jan.  9— DPRK  announces  lifting  of  restric- 
tions on  Imports  of  U.S.  products  Into  the 
DPRK  and  restrictions  on  portcalls  by  U.S. 
vessels  Into  DPRK  ports. 

Jan.  17-24— U.S.-DPRK  spent  fuel  Ulks  in 
Pyongyang — Second  Session. 

Jan.  19— First  shipment  of  50,000  metric 
tons  of  heavy  fuel  oil  is  delivered  to  the 
DPRK. 

Jan.  20— U.S.  announces  sanctions  easing 
measures  against  the  DPRK  in  four  areas: 
telecommunications  and  information,  finan- 
cial transactions.  Imports  of  DPRK  mag- 
neslte,  transactions  related  to  the  future 
opening  of  liaison  offices  and  other  energy 
related  projects. 


Jan.  23-28— lAEA-DPRK  discussion  con- 
tinue in  Pyongyang  on  Implementation  and 
verification  of  the  freeze  on  DPRK  nuclear 
facilities 

Jan.  28— U.S.-DPRK  LWR  Supply  Agree- 
ment Talks  in  Beijing- Second  Session. 

Jan.  2*— U.S.  experts  arrive  in  Pyongyang 
to  survey  property  sites  for  the  future  open- 
ing of  a  U.S.  liaison  office. 

Feb.  15— Australia  publicly  announces  its 
contribution  of  $5  million  USD  to  KEDO. 

Feb.  28— New  Zealand  publicly  announces 
its  concrtbution  of  $300,000  USD  to  KEDO. 

March  7-9— DPRK  Preparatory  Conference 
In  New  York. 

Mar.  8— KEDO  is  formally  esublished  as  an 
international  organization  under  inter- 
national law— Canada.  New  Zealand.  Aus- 
tralia join. 

Mar.  27-29— U.S.-DPRK  LWR  Supply  Agree- 
ment Discussions  in  Berlin  continue— Third 
Session. 

Apr.  4-8— DPRK  experts  arrive  In  Washing- 
ton. DC,  to  survey  property  for  the  future 
opening  of  a  DPRK  liaison  office. 

Mr.  SPECTER.  Finally.  Madam 
President,  I  would  like  to  ask  unani- 
mous consent  to  print  in  the  RECORD 
the  proposed  amendment  that  I  had  in- 
tended to  offer  with  a  number  of  co- 
sponsors,  as  I  say,  including  the  distin- 
guishing Senator  from  Texas  who  is 
presiding,  so  that  all  of  that  will  be 
part  of  the  Record  and  available  for  re- 
view in  anticipation  of  the  response  by 
Secretary  of  State  Christopher,  to  Sen- 
ator DOLE'S  leadership. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.  — .  TREATMENT  OF  AGREED  FRAMEWORK 
WrrH  NORTH  KOREA  AS  TREATY. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Article  n.  Section  2.  Clause  2.  of  the 
Constitution  requires  that  treaties  may  only 
be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(2)  The  Case  Act  (1  U.S.C.  112b)  requires 
that  the  text  of  International  agreements 
other  than  treaties  shall  be  transmitted  to 
Congress. 

(3)  The  President  does  not  consider  the 
Agreed  Framework  Between  the  United 
States  of  America  and  the  Democratic  Peo- 
ples  Republic  of  Korea  to  be  a  treaty,  for 
purposes  of  seeking  the  advice  and  consent  of 
the  Senate  to  ratification,  or  even  to  be  any 
other  type  of  international  agreement,  for 
purposes  of  compliance  with  the  Case  Act  (1 
U.S.C.  112b). 

(4)  The  Agreed  Framework  involves  recip- 
rocal binding  commitments  by  both  the 
United  States  and  North  Korea  on  resolution 
of  the  nuclear  issue  on  the  Korean  Peninsula 
and  is  an  International  agreement. 

(5)  The  commitments  made  by  the  United 
States  under  the  Agreed  Framework.  Includ- 
ing undertakings  that  will  involve  appropria- 
tions, are  as  substantial  and  ongoing  as  com- 
mitments that  customarily  have  been  made 
by  the  United  States  through  treaties. 

(6)  Such  commitments  should  be  subject  to 
Senate  review  and  approval. 

(b)  SENSE  OF  Senate.— It  is  the  sense  of  the 
Senate  that  the  President  should  have  sub- 
mitted, and  should  now  submit,  the  Agreed 
Framework  as  a  treaty  to  the  Senate  for  its 
advice  and  consent  to  ratification  pursuant 
to  Article  II.  Section  2.  Clause  2  of  the  Con- 
stitution of  the  United  States. 


(c)  DEFiNmON.— As  used  in  this  section, 
the  term  "Agreed  Framework"  means  the 
document  entitled  "Agreed  Framework  Be- 
tween the  United  States  of  America  and  the 
Democratic  People's  Republic  of  Korea", 
signed  October  21,  1994*,  at  Geneva,  and  the 
attached  Confidential  Minute. 

Mr.  SPECTER.  Madam  President, 
this  Is  an  issue  of  really  enormous  Im- 
portance, as  we  have  reviewed  the  work 
of  the  Intelligence  Committee. 

It  has  been  my  conclusion  that  the 
problems  of  international  terrorism 
and  the  problems  of  weapons  of  mass 
destruction  are  problems  of  over- 
whelming importance,  posing  a  secu- 
rity threat  to  the  United  States. 

When  we  have  a  document  which  has 
as  much  practical  Importance  as  this 
so-called  agreed  framework  does,  it  Is 
simply  inappropriate  to  not  have  It 
subjected  to  Senate  scrutiny.  It  may 
well  be  that  this  Senate  will  ratify  this 
treaty,  the  document  that  I  consider  to 
be  a  treaty. 

It  is  certainly  necessary,  in  my  judg- 
ment, that  matters  of  this  sort  be  ele- 
vated to  a  level  where  there  is  very, 
very,  considerable  public  scrutiny  and 
scrutiny  by  the  Senate  under  the  con- 
stitutional doctrine  of  checks  and  bal- 
ances. 

So  awaiting  the  reply  by  Secretary  of 
State  Christopher,  it  is  my  intention 
at  the  appropriate  time  to  bring  this 
matter  to  the  Senate  for  ratification 
because  of  its  importance  on  the  merits 
and  on  the  substance,  and  because  of 
its  importance  in  compliance  with  the 
U.S.  Constitution.  I  thank  the  Chair. 

I  yield  the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

AMENDMENTS  NOS.  342  THROUGH  346,  EN  BLOC 

Mr.  INOUYE.  Madam  President,  I  am 
about  to  send  to  the  desk  several 
amendments  on  behalf  of  several  Sen- 
ators on  both  sides  of  the  aisle.  I  am 
pleased  to  advise  you.  Madam  Presi- 
dent, that  these  amendments  have  been 
reviewed  and  cleared  by  the  managers 
of  the  measure  before  us  and  all  of  the 
appropriate  Senators  from  committees 
of  jurisdiction. 

I  send  the  amendments  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye]  pro- 
poses amendments  numbered  342  through  346. 

Mr.  INOUYE.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendments  are  as  follows: 

AMENDMENT  NO.  342 

Mr.  INOUYE  offered ,  amendment  No. 
342  for  Mr.  McConnell,  for  himself,  Mr. 
Leahy,  Mr.  Dole.  Mr.  Daschle.  Mr. 
SPECTER.  Mr.  Inouye.  Mr.  Jeffords, 
Mr.  Lautenberg,  Mr.  Harkin.  Ms.  Mi- 
KULSKi,  Mrs.  MURRAY,  and  Mrs.  Fein- 

STEIN. 

The  amendment  is  as  follows: 

On  page  16,  between  lines  18  and  19  insert 
the  following: 

CHAPTER  I 

On  page  25,  between  lines  4  and  5,  Insert 
the  following: 

CHAPTER n 

FOREIGN  OPERA-nONS,  EXPORT  FINANCING  AND 
RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

DEBT  RESTRUCTURING 

DEBT  REUEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  of 
modifying  direct  loans  to  Jordan  Issued  by 
the  Export-Import  Bank  or  by  the  Agency 
for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying: (1)  concessional  loans  authorized 
under  Title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended,  and  (2)  credits  owed  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan:  as  authorized  under  subsection  (a) 
under  the  heading.  "Debt  Relief  for  Jordan  ". 
in  Title  VI  of  Public  Law  103-306.  $275,000,000, 
to  remain  available  until  September  30.  1996: 
Provided.  That  not  more  than  $50,000,000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obligated  prior  to  October  1, 1995. 

Mr.  MCCONNELL.  Madam  President, 
last  July,  Israel's  Prime  Minister 
Rabin  and  Jordan's  King  Hussein  ap- 
peared before  a  joint  session  of  Con- 
gress to  declare  the  end  of  a  46-year 
state  of  war. 

Their  remarks  were  inspiring,  par- 
ticularly Prime  Minister  Rabin's  re- 
minder that  he  served  27  years  as  a  sol- 
dier, and  in  his  words,  "sent  regiments 
into  fire  and  soldiers  to  their  death 
*  *  *  and  today  we  are  embarking  on 
battle  which  has  no  dead  and  wounded, 
no  blood  no  anguish.  This  is  the  only 
battle  which  is  a  pleasure  to  wage,  the 
battle  for  peace." 

In  turn.  King  Hussein  declared  Jor- 
dan "ready  to  open  a  new  era  in  rela- 
tions with  Israel"  calling  upon  each  of 
us  for  help  and  cooperation  in  security 
a  final  peace  settlement  for  the  Middle 
East. 

Later  in  the  day  at  the  White  House 
the  President  affirmed  the  American 
commitment  to  continue  our  role  in  se- 
curing a  comprehensive  peace.  The 
next  important  step  in  that  process  fol- 
lowed in  October  with  a  peace  treaty 
between  the  two  nations. 
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This  agreement  was  not  an  easy  deci- 
sion for  Jordan.  Given  the  radical  op- 
ponents to  peace  in  the  au-ea,  particu- 
larly terrorist  groups  threatening  re- 
taliation against  any  country  or  lead- 
ers moving  forward  in  normalizing  re- 
lations with  Israel,  the  King  dem- 
onstrated remarkable  courage. 

In  direct  response  to  this  significant 
breakthrough.  President  Clinton 
pledged  our  support  in  relieving  Jordan 
of  its  crippling  debt  burden.  In  the  for- 
eign operations  appropriations  bill  last 
year  we  provided  the  first  installment 
of  that  debt  relief.  Several  weeks  ago, 
the  President  submitted  a  supple- 
mental request  and  asked  us  to  finish 
the  job. 

That  is  the  amendment  before  the 
Senate.  At  the  President's  request,  we 
are  providing  the  balance  of  that  debt 
relief.  The  funds  will  be  drawn  from  the 
foreign  operations  subcommittee  allo- 
cation scheduled  to  be  released  over 
fiscal  year  1995  and  fiscal  year  1996 
from  existing  foreign  operations  re- 
sources. 

But  not  exceeding  our  subcommittee 
allocation,  should  not  suggest  this  bill 
is  free  of  costs.  There  are  very  painful 
tradeoffs  that  we  will  be  forced  to 
make  in  the  upcoming  foreign  oper- 
ations appropriations  bill.  By  providing 
this  relief  for  Jordan  other  programs 
will  have  to  be  reduced.  But,  that  is  a 
choice  that  I  am  willing  to  make  and 
that  Is  the  clear  choice  of  the  Clinton 
administration. 

Let  me  quote  from  the  letter  the 
President  sent  regarding  this  request. 
Dated  March  8,  he  says  failure  to  pro- 
vide the  debt  relief  "would  threaten 
our  ability  to  continue  our  leadership 
In  the  Middle  East  Peace  process.  It 
undercuts  those  who  are  willing  to 
take  risks  for  peace  and  it  directly 
threatens  the  security  of  Israel  and  the 
Israel- Jordan  peace  treaty." 

Those  are  the  stakes.  President  Clin- 
ton's assessment  is  echoed  by  every 
leader  In  the  region  committed  to  sta- 
bility, security  and  peace.  In  fact,  the 
only  critics  of  debt  relief  In  the  region 
seem  to  be  those  few  cynical  opponents 
still  consumed  by  the  drive  to  destroy 
Israel. 

Syria's  President  Assad  already  is 
challenging  American  credibility  and 
our  national  commitment  to  our 
friends  in  the  region.  His  purposes 
would  be  served  If  he  could  point  out 
that  the  Congrress  failed  to  live  up  to 
an  American  commitment  to  Jordan 
and  other  prospective  the  risk  takers. 

It  will  be  nothing  less  than  a  victory 
for  Saddam  Hussein  if  we  renege  on  the 
President's  promise,  if  we  abandon  an 
obligation  assumed  by  Secretary  Chris- 
topher and  the  administration. 

Madam  President,  it  has  not  been  an 
easy  process  to  bring  this  legislation  to 
the  floor.  Even  with  Secretary  Chris- 
topher and  his  negotiating  team  In  the 
region  attempting  to  Inch  the  process 
forward,   there   has  been   some   reluc- 


tance by  Members  on  both  sides  of  the 
aisles  to  support  this  legislation.  I 
know  my  colleague  Senator  Leahy  has 
some  reservations  about  the  outlay 
consequences  of  providing  this  support, 
but  there  have  also  been  concerns 
raised  about  the  administration's  man- 
agement of  this  request. 

Last  year,  during  conference  on  the 
fiscal  year  1995  Foreign  Operations  bill, 
we  received  a  late  night  request  to  add 
the  first  tranche  of  aid  to  our  con- 
ference report.  We  did  so  with  the  clear 
understanding  that  the  balance  would 
be  requested  and  provided  in  two  addi- 
tional Installments  over  the  next  fiscal 
years.  Instead,  once  again,  we  were  pre- 
sented with  an  emergency,  last  minute 
request. 

The  fact  that  Jordan  and  Israel 
signed  a  peace  treaty  factored  Into  the 
decision  to  consolidate  the  second  and 
third  Installments  and  I  believe  was 
the  reason  why  most  of  my  colleagues 
have  been  prepared  to  respond  to  the 
President's  request,  but  I  should  point 
out  that  the  administration  has  not 
made  It  easy  to  vote  for  this  commit- 
ment. In  fact,  there  have  been  several 
points  when  administration  officials 
have  actually  jeopardized  prospects  for 
providing  the  assistance. 

When  the  House  Appropriations  Com- 
mittee decided  to  provide  part  of  the 
funding  while  making  the  commitment 
to  appropriate  the  balance  In  the  next 
fiscal  year,  the  White  House  spokes- 
man accused  members  of  contributing 
to  the  renewal  of  war  between  Israel 
and  Jordan.  Insult  was  added  to  Injury 
when  other  administration  officials 
suggested  Republican  isolationism 
would  compromise  our  national  com- 
mitment. 

I  think  these  charges  are  irrespon- 
sible, inaccurate  and  Introduced  a 
mean  spirited,  unnecessary  partisan 
element  to  an  otherwise  serious,  im- 
portant deliberation.  Frankly,  the  re- 
marks were  costly  In  building  support 
for  this  undertaking. 

Nonetheless,  many  of  us  believe  this 
is  a  commitment  worth  making  and 
keeping.  My  colleagues  who  joined  in 
introducing  this  amendment  share  the 
view  that  the  cause  of  peace  is  at  a 
critical  point.  Our  partners  in  this 
process  must  know  we  will  not  retreat. 

I  ask  unanimous  consent  that  the 
letter  I  referenced  from  President  Clin- 
ton be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Whfte  House, 
Washington,  March  S,  1995. 
Hon.  Mitch  McConnell, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  McConnell:  A  comprehen- 
sive and  lasting:  peace  In  the  Middle  East 
that  ensures  the  security  of  Israel  has  been  a 
bipartisan  goal  which  every  administration 
and  Congress  has  endorsed  and  pursued  for 
nearly  fifty  years.  This  g-oal  was  signifi- 
cantly advanced  through  the  bold  leadership 
and  courage  displayed  by  King  Hussein  of 


Jordan  and  Israeli  Prime  Minister  Rabin, 
which  made  possible  the  signing  last  October 
of  a  treaty  of  peace  between  their  countries. 
The  United  States  played  a  critical  role  In 
making  this  possible,  through  our  diplomacy 
and  our  commitment  to  stand  by  those  who 
worked  for  peace. 

I  told  Prime  Minister  Rabin  and  King  Hus- 
sein last  July,  as  they  met  at  the  White 
House  and  set  out  their  vision  for  a  future  of 
peace  and  cooperation,  that  the  United 
States  would  supjwrt  Jordan — as  we  support 
Israel— to  minimize  the  risks  It  was  taking 
for  peace.  The  Congress  expressed  its  own 
support  for  the  King's  leadership  In  the 
peace  process  In  the  extraordinary  reception 
accorded  the  King  and  Prime  Minister  when 
they  appeared  together  before  a  Joint  Ses- 
sion. This  expression  of  U.S.  support  was  es- 
sential to  King  Hussein's  ability  to  move  for- 
ward to  conclude  and  implement  a  peace 
with  Israel  which  could  serve  as  a  model  for 
regional  cooperation. 

Accordingly,  last  year  I  proposed  to  Con- 
gress that  we  forgive  all  of  Jordan's  official 
direct  debt  to  the  United  States.  This  was 
authorized  by  the  Congress  last  August  and 
S99  million  was  appropriated  as  an  Initial 
tranche.  I  proposed  in  the  FY  1995  supple- 
mental an  appropriation  of  $275  million  to 
complete  debt  forgiveness.  I  want  to  encour- 
age Congress  to  take  Immediate  action  to 
fulfill  this  commitment. 

Failure  to  do  so  would  threaten  our  ability 
to  continue  our  leadership  In  the  Middle 
East  peace  process.  It  undercuts  those  who 
are  willing  to  take  risks  for  peace  and  It  di- 
rectly threatens  the  security  of  Israel  and 
the  Israel-Jordan  peace  treaty.  Prime  Min- 
ister Rabin  called  me  to  express  personally 
his  grave  concern  regarding  the  negative 
consequences  for  both  Israel  and  Jordan,  as 
well  as  the  broader  peace  process,  of  failure 
to  fully  Implement  the  proposed  debt  for- 
giveness. 

The  cause  of  peace  In  the  Middle  East  is  at 
a  critical  point.  We  must  not  withdraw  the 
support  we  have  pledged  to  those  who  face 
very  real  threats  from  terror  and  violence. 
The  people  of  Jordan  must  see  that  the  Unit- 
ed States  stands  by  its  commitments.  Israel 
must  know  that  our  leadership  in  the  Middle 
East  remains  a  constant  of  bipartisan  policy. 
And  those  In  the  region  who  have  not  yet 
made  peace  must  recognize  that  we  will  not 
retreat  from  engagement  In  the  quest  for  an 
enduring  settlement. 

The  price  the  United  States  and  our  friends 
In  the  Middle  East  will  pay  for  failure  is 
high.  I  need  your  support  to  ensure  that  our 
commitment  is  fulfilled  and  the  full  $275  mil- 
lion of  debt  forgiveness  for  Jordan  is  pro- 
vided. 

Sincerely, 

Bill  Clinton. 

Mr.  PELL.  Madam  President,  this  is 
an  extraordinarily  delicate  moment  in 
the  Middle  East  peace  process.  Israel's 
agreement  with  the  Palestinians  Is 
hanging  precariously  in  the  balance  be- 
tween success  and  failure,  and  one 
more  act  of  terrorism  against  Israel 
could  cause  the  agreement  to  unravel 
completely.  At  the  same  time,  Israel's 
negotiations  with  Syria  are  moving 
slowly,  and  could  be  eclipsed  by  the 
pending  Israeli  electoral  cycle. 

While  Secretary  of  State  Chris- 
topher's recent  trip  to  the  Middle  East 
appeared  to  yield  some  progress  on  the 
Palestinian  and  Syrian  tracks,  the 
truth  Is  that  we  cannot  be  assured  of 


the  establishment  of  a  comprehensive 
peace  In  the  coming  year.  One  element 
of  the  peace  process,  however,  that  has 
been  an  unqualified  success  is  Jordan's 
peace  treaty  with  Israel.  By  all  ac- 
counts, the  pace  and  scope  of  the  agree- 
ment's implementation  have  exceeded 
expectations,  and  the  accord  shows  real 
promise  of  bringing  about  a  peaceful, 
normal  relationship  between  Israel  and 
Jordan.  The  Israeli-Jordanian  peace 
treaty  16  a  true  milestone  in  U.S.  diplo- 
matic efforts  in  the  Middle  East. 

We  cannot  lose  sight  of  how  well  the 
peace  treaty  serves  our  national  secu- 
rity and  foreign  policy  concerns.  Much 
like  the  Egypt-Israel  peace  treaty  that 
arose  fix)m  the  Camp  David  agree- 
ments, the  Israel-Jordan  treaty  re- 
solves a  major  component  of  one  of  the 
most  Intractable  conflicts  In  history. 
As  a  result.  It  should  make  a  signifi- 
cant contribution  to  advancing  our  In- 
terests In  the  Middle  East,  namely,  en- 
suring the  safety  and  security  of  Israel, 
promoting  regional  stability,  and  pre- 
serving our  access  to — and  the  free  flow 
of— oil. 

That  being  the  case.  It  is  completely 
reasonable  to  provide  full  debt  relief  to 
Jordan  as  compensation  for  Imple- 
menting Its  peace  treaty  with  Israel. 
To  me,  a  $275  million  appropriation— 
when  viewed  in  the  context  of  this  his- 
toric peace  treaty— is  a  fair  price  to 
pay  in  support  of  peace.  Moreover,  if 
the  United  States  leads  by  example  in 
forgiving  its  debt,  then  we  might  be 
able  to  use  that  aus  leverage  over  other 
donor  countries  to  enter  into  similar 
debt  relief  arrangements. 

Madam  President,  I  can  think  of 
many  occasions  In  the  past  30-some 
years  when  I  have  stood  In  this  very 
spot  to  commend  King  Hussein  for  pro- 
moting peace  in  the  Middle  East.  Now 
that  the  King  has  taken  the  final  step 
in  signing  and  implementing  a  treaty— 
with,  I  might  add,  no  small  amount  of 
prodding  from  the  Congress  and  succes- 
sive U.S.  administrations— I  believe  we 
should  send  a  signal  of  our  apprecia- 
tion. That  is  why  I  support  full  debt 
forgiveness  for  Jordan. 

Mr.  LEAHY.  Madam  President,  I  am 
pleased  to  join  Chairman  McConnell 
in  sponsoring  the  Jordan  debt  relief 
amendment.  This  amendment  con- 
cludes an  effort  that  he  and  I  began 
last  summer  when  I  was  still  chairman 
of  the  Foreign  Operations  Subcommit- 
tee and  he  was  the  ranking  member. 
My  colleagues  will  recall  the  excite- 
ment tJiat  enveloped  this  body  at  that 
time:  Israeli  Prime  Minister  Rabin  and 
Jordanian  King  Hussein  paid  a  joint 
visit  to  Capitol  Hill  and  confirmed  that 
they  were  making  peace.  I  will  never 
forget  the  shivers  that  ran  down  my 
spine  as  I  listened  to  them  speak  and 
realized  that  the  day  that  we  had  so 
long  wished  for  had  finally  arrived.  It 
was  with  enormous  pride  that  I  worked 
late  at  night  with  Senator  McConnell 
and    Congressman    Obey    in    a    last- 


minute  drive  to  incorporate  in  our  fis- 
cal year  1995  appropriations  bill  a 
downpayment  on  debt  relief  for  Jordan 
as  a  token  of  United  States  support  for 
this  wonderful,  historic  development. 

That  was  just  the  beginning,  how- 
ever. In  the  space  of  just  2  months,  far 
more  quickly  than  anyone  had  pre- 
dicted, the  governments  of  Jordan  and 
Israel  completed  negotiation  of  the  for- 
mal peace  agreement  between  their 
two  countries.  Come  the  end  of  Octo- 
ber, I  found  myself  with  President  Clin- 
ton witnessing  the  signing  of  that 
agreement  on  the  Jordan-Israel  border 
north  of  the  Gulf  of  Aqaba.  Once  again, 
I  found  myself  moved  beyond  words. 

With  the  memories  of  that  trip  to  the 
Middle  E:ast  still  fresh  in  my  mind,  I 
was  pleased  last  month  to  see  Included 
in  the  administration's  fiscal  year  1996 
budget  request  a  proposal  for  a  supple- 
mental fiscal  year  1995  appropriation  to 
fund  the  remainder  of  the  Jordan  debt 
restructuring  program  that  Congress 
authorized  last  summer.  I  was  further 
pleased  10  days  ago  to  receive  a  call 
from  Secretary  of  State  Christopher  re- 
questing my  support  for  Including  J275 
million  for  this  effort  In  the  defense 
supplemental  appropriations  bill  now 
before  the  Senate.  With  the  peace 
agreement  signed  and  implementation 
proceeding  vigorously,  it  is  Imperative 
that  the  United  States  move  quickly  to 
fulfill  its  promise  and  appropriate  the 
funds  required  to  complete  the  debt  re- 
lief effort.  I  told  Secretary  Christopher 
that  I  would  support  this  proposal  en- 
thusiastically. 

Later  that  day,  however,  I  received 
the  details  of  the  proposal  and  realized 
that  there  was  one  serious  drawback  to 
it:  it  would  require  that  the  bulk  of  the 
money— $225  million— for  this  effort 
come  out  of  the  funds  that  will  be 
available  in  fiscal  year  1996  for  our 
other  foreign  assistance  activities.  In 
other  words.  In  order  to  pay  for  our  aid 
to  Jordan,  we  would  have  to  cut  back 
significantly  our  aid  to  other  countries 
and  organizations.  Mr.  President,  I 
worked  all  last  week  trying  to  find  a 
way  to  appropriate  In  full  the  $275  mil- 
lion for  Jordan  debt  relief  that  is  es- 
sential at  this  critical  stage  in  the 
Middle  East  peace  process,  and  at  the 
same  time  avoid  threatening  serious 
harm  to  the  rest  of  our  foreign  assist- 
ance programs.  Unfortunately,  the 
State  Department  advised  me  that  any 
modification  of  the  proposal  would  be 
Interpreted  in  the  Middle  East  as  a  re- 
treat by  the  United  States  from  its 
commitment  to  Jordan  and  its  support 
for  the  peace  process. 

They  also  told  me,  however,  that  the 
administration  will  work  hard  in  the 
coming  months  to  find  ways  to  miti- 
gate the  prospective  harm  to  other  pro- 
grams. Given  these  assurances,  and  my 
strong  commitment  to  supporting  the 
Middle  East  peace  process,  I  am  co- 
sponsoring  this  amendment  with  Chair- 
man   McConnell.    Chairman    McCon- 


nell has  worked  hard  on  this  amend- 
ment, and  I  have  appreciated  the 
chance  to  work  with  him  on  it. 

With  this  ax:tion,  we  make  an  Impor- 
tant contribution  to  advancing  the 
peace  process  and  we  demonstrate  to 
King  Hussein  the  appreciation  of  the 
United  States  for  the  heroic  steps  he 
has  taken  in  support  of  the  peace  proc- 
ess. 

As  we  proceed  through  the  fiscal  year 
1996  appropriations  cycle,  I  will  work 
hard  with  the  administration.  Chair- 
man McConnell,  and  my  other  fellow 
Senators  to  minimize  cuts  to  other  es- 
sential foreign  assistance  programs. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  am  joining  with  other  members 
of  the  Senate  Foreign  Operations  Sub- 
committee In  sponsoring  the  pending 
amendment  to  relieve  the  remainder  of 
Jordan's  debt  to  the  United  States.  I  do 
so  because  this  initiative  is  integral  to 
the  ongoing  peace  process  in  the  Mid- 
dle Ea^t. 

This  action  will  make  good  on  the 
promise  President  Clinton  and  the 
American  people  made  to  King  Hus- 
sein— that  the  United  States  would 
support  Jordan  as  it  took  risks  for 
peace. 

In  line  with  this  commitment,  last 
sununer.  President  Clinton  told  King 
Hussein  that  he  would  ask  the  Congress 
to  relieve  Jordan's  debt  to  the  United 
States  if  Jordan  took  a  bold  step  to- 
ward peace. 

As  the  first  step  on  the  road  to  peace, 
Jordan  and  Israel  signed  the  Washing- 
ton Declaration  and  King  Hussein  and 
Prime  Minister  Rabin  appeared  for  the 
first  time  together  in  public  last  July. 

It  was  a  historic  moment.  Many  of  us 
sat  in  the  Capitol  and  marveled  as  King 
Hussein  and  Prime  Minister  Rabin- 
two  former  enemies — stood  together 
before  the  Congress  and  spoke  publicly 
about  strengthening  ties  between  their 
nations,  about  moving  toward  a  com- 
prehensive peace  treaty. 

We  were  Inspired  by  their  courage. 
We  were  moved  that  the  two  leaders 
were  taking  concrete  steps  to  bring 
their  nations  together.  That  they  were 
committing  themselves  publicly  to 
waging  a  battle  for  peace. 

In  response,  and  consistent  with  the 
President's  commitment,  the  Congress 
forgave  a  portion— $220  million— of  Jor- 
dan's debt  to  the  United  States,  to  re- 
lieve all  of  the  debt  at  that  time  would 
have  been  premature.  It  was,  after  all, 
important  to  measure  progress  and  to 
give  the  King  an  additional  incentive 
to  sign  a  formal  peace  treaty  with  Is- 
rael. 

Now,  Mr.  President.  Jordan  has 
signed  a  formal  peace  agreement  with 
Israel.  Jordan  did  not  wait  for  other 
countries  In  the  region  to  reach  an 
agreement  with  Israel.  It  boldly  moved 
forward  and  signed  a  comprehensive 
peace    agreement   with    Israel    on    its 

own. 

Now  that  Jordan  has  done  its  part, 
the  United  States  needs  to  make  good 
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on  the  President's  commitment  to  re- 
lieve the  remainder  of  its  debt  to  our 
country.  The  Jordanian  Government 
has  exposed  Itself  to  those  who  would 
choose  war  rather  than  peace  with  Is- 
rael. 

The  Government  and  the  people  of 
Jordan  need  to  believe  that  they  are 
being  supported  by  the  United  States. 
They  need  to  see  that  the  fruits  of 
peace  are  tangible. 

Madam  President,  the  administration 
supports  this  amendment.  Secretary  of 
State  Christopher  believes  it  is  impor- 
tant to  build  the  confidence  of  promot- 
ers of  peace  in  Jordan  and  throughout 
the  Middle  East. 

Last  week,  I  spoke  to  Dennis  Ross, 
the  State  Department's  Middle  East 
negotiator,  who  was  in  the  Middle  East 
with  Secretary  Christopher.  He  con- 
veyed to  me  his  strong  belief  that  ai>- 
proving  the  remainder  of  Jordan's  debt 
relief  at  this  time  was  necessary  to 
build  momentum  in  the  i)eace  process 
and  continue  to  strengthen  American 
credibility  in  the  region. 

Admittedly,  this  is  a  less  than  ideal 
solution.  Approving  this  amendment 
will  put  additional  pressure  on  our  for- 
eign aid  spending  bill.  However,  as  we 
review  spending  cuts,  we  have  to  keep 
In  mind  long-term  American  foreign 
policy  and  security  interests,  and  re- 
flect on  expenses  that  might  be  in- 
curred, and  lives  that  might  be  lost,  if 
the  peace  process  does  not  move  for- 
ward in  the  Middle  East. 

I  hope  this  new  commitment  will  be 
reflected  in  the  Foreign  Operations  Ap- 
propriations Subcommittee  allocation 
for  fiscal  year  1996. 

Relieving  Jordan's  debt  Is  Important 
for  the  peace  process.  A  successful  con- 
clusion to  the  peace  process  after  dec- 
ades of  strife  is  important  to  U.S.  secu- 
rity interests  and,  hopefully,  will  avoid 
the  need  for  large  defense  expenditures 
or  military  Involvement  down  the  road. 
I  urge  my  colleagues  to  support  this 
amendment. 

AMEND.MENT  NO  343 

Mr.  INOUYE  offered  amendment  No. 
343  for  Mr.  McConnell. 

The  amendment  is  as  follows: 

On  page  26,  at  the  end  of  line  23  add  the  fol- 
lowing: 

Of  the  funds  appropriated  In  Public  Law 
103-316,  $3,000,000  Is  hereby  authorized  for  ap- 
propriation to  the  Corps  of  Engineers  to  Ini- 
tiate and  complete  remedial  measures  to 
prevent  slope  Instability  at  Hickman  Bluff. 
Kentucky. 

Mr.  McCONNELL.  Madam  President, 
I  have  proposed  an  amendment  that  is 
essential  to  the  continued  survival  of 
Hickman,  KY.  This  town  sits  on  an 
eroding  bluff  on  the  bank  of  the  Mis- 
sissippi River.  If  the  erosion  of  the 
bluff  is  not  halted  the  city  of  Hickman 
risks  losing  two  500,000-gallon  water 
tanks,  the  police,  fire,  and  ambulance 
stations,  the  county  health  depart- 
ment, and  the  community  library 
buildings.  As  recently  as  2  weeks  ago 


the  Fulton  County  School  Board  was 
evacuated  after  engineers  indicated 
that  bluff  erosion  had  made  the  build- 
ing unsafe. 

Over  the  last  several  years,  I  have 
worked  to  find  a  solution  to  this  prob- 
lem. In  1992,  I  obtained  funds  to  direct 
the  Corps  of  Engineers  to  study  the 
bluffs  instability  and  determine  the 
least  costly  alternative  to  address  the 
erosion  problem.  Last  year  I  was  able 
to  get  additional  funds  Included  in  the 
Energy  and  Water  Development  Appro- 
priations, subject  to  authorization.  Un- 
fortunately, the  Water  Resources  De- 
velopment Act  never  passed  the  Sen- 
ate, leaving  the  Corps  of  Engineers 
without  the  authorization  to  initiate 
their  plan  to  stabilize  the  bluff.  This 
amendment  merely  authorizes  the  ex- 
penditure of  already  appropriated 
funds. 

This  year  I  am  concerned  that  time 
may  run  out  on  the  residents  of  Hick- 
man. Since  the  erosion  does  not  con- 
veniently conform  to  the  Senate's 
schedule,  I  simply  can  not  stand  by  and 
wait  to  see  if  the  Water  Resources  De- 
velopment Act  will  be  passed  this  year. 
The  city  of  Hickman  is  counting  on 
this  funding  to  prevent  any  further  loss 
of  their  community. 

AMENDMENT  NO.  344 

(Purpose:  To  restore  local  rail  freight 
assistance  funds) 
Mr.  INOUYE  offered  amendment  No. 

344  for  Mr.  Pressler,  for  himself,  Mr. 
Harkin,  Mr.  Conrad,  and  Mr.  Daschle. 

The  amendment  is  as  follows: 

On  page  30,  line  8,  strike  the  dollar  figure 

"$120,000,000"  and  Insert  In  lieu  thereof  the 

dollar  figure  "$126,608,000". 
On  page  30,  strike  line  14  through  line  18. 

AMENDMENT  NO.  345 

(Purpose:  Sense  of  the  Senate  concerning  the 
National  Test  Facility) 
Mr.  INOUYE  offered  amendment  No. 

345  for  Mr.  Brown. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 

the  following  new  section: 

-SEC.    .  NATIONAL  TEST  FACILfTY. 

It  Is  the  sense  of  the  Senate  that  the  Na- 
tional Test  Facility  provides  Important  sup- 
port to  strategic  and  theater  missile  defense 
In  the  following  areas:  (a)  United  States- 
United  Kingdom  defense  planning;  (b)  the 
PATRIOT  and  THAAD  programs;  (c)  com- 
puter support  for  the  Advanced  Research 
Center;  and  (d)  technical  assistance  to  thea- 
ter missile  defense,  and  fiscal  year  1995  fund- 
ing should  be  maintained  to  ensure  retention 
of  these  priority  functions. 

AMENDMENT  NO.  346 

(Purpose:  To  provide  that  the  rescission  from 
the  environmental  restoration  defense  ac- 
count shall  not  affect  expenditures  for  en- 
vironmental restoration  at  Installations 
proposed  for  closure  or  realignment  in  the 
1995  round  of  the  base  closure  process) 
Mr.  INOUYE  offered  amendment  No. 

346  for  Mrs.  F EINSTEIN. 

The  amendment  is  as  follows: 

On  page  25,  between  lines  4  and  5,  insert 

the  following  new  section: 
Sec  110.  (a)  In  determining  the  amount  of 

funds  available  for  obligation  from  the  Envi- 


ronmental Restoration,  Defense,  account  In 
fiscal  year  1995  for  environmental  restora- 
tion at  the  military  Installations  described 
in  subsection  (b),  the  Secretary  of  Defense 
shall  not  take  into  account  the  rescission 
from  the  account  set  forth  In  section  106. 

(b)  Subsection  (a)  applies  to  military  in- 
stallations that  the  Secretary  recommends 
for  closure  or  realignment  in  1995  under  sec- 
tion 2903(c)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (subtitle  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note). 

AMENDMENT  TO  PROTECT  MILrTARY  BASES 

Mrs.  FEIN  STEIN.  Madam  President. 
I  rise  today  to  offer  an  amendment 
that  would  protect  military  bases  rec- 
ommended for  closure  or  realignment 
in  1995  from  the  proposed  rescission  In 
the  Defense  Environmental  Restora- 
tion Account  [DERA].  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

As  many  of  my  colleagues  know, 
DERA  funds  are  used  to  clean  up  envi- 
ronmental contamination  at  open  mili- 
tary bases.  Because,  the  military  is 
subject  to  Federal  and  State  environ- 
mental laws  and  regulations  just  like 
private  parties,  the  Department  of  De- 
fense has  an  obligation  to  clean  up  its 
military  bases,  whether  the  bases  will 
remain  open  or  will  close  due  to  the 
base  realignment  and  closure  process. 

I  strongly  support  DERA  efforts  and 
am  concerned  about  the  proposed  $300 
million  rescission  in  this  appropriation 
bill.  But,  I  understand  that  the  supple- 
mental funding  is  extremely  important 
to  ensure  the  readiness  of  our  Armed 
Forces  and  protect  U.S.  national  secu- 
rity. Because  the  Appropriations  Com- 
mittee has  decided  to  fully  offset  the 
increase  in  funding  with  spending  cuts, 
difficult  decisions  need  to  be  made.  I 
remain  hopeful,  however,  that  the  se- 
vere cut  in  DERA  funds  can  be  miti- 
gated in  conference. 

I  am  particularly  concerned  about 
the  impact  of  the  DERA  rescission  on 
bases  that  have  been  recommended  for 
closure  or  realignment  in  the  current 
base  closure  round.  Normally,  cleanup 
at  closing  military  bases  is  funded  out 
of  the  base  realignment  and  closure 
[BRAC]  account.  However,  in  the  first 
year  of  a  closure — before  BRAC  cleanup 
funds  are  available — environmental 
cleanup  at  closing  military  bases  is 
funded  from  DERA. 

Military  bases  slated  for  closure 
must  be  closed  within  6  years  of  the 
closure  decision,  therefore,  it  Is  impor- 
tant that  environmental  cleanup  not 
be  delayed  to  ensure  the  timely  and  ef- 
fective reuse  of  bases.  Environmental 
cleanup  is  vital  to  assisting  impacted 
communities  with  economic  redevelopn 
ment  efforts. 

This  amendment  would  protect  bases 
recommended  for  closure  or  realign- 
ment in  1995  from  any  funding  cuts  in 
DERA.  The  rescission  would  still  take 
place,  but  at  least  for  the  first  year 
until  BRAC  funding  kicks  in,  closing 
bases    would    not    be    impacted.    This 
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amendment  would  simply  ensure  that 
the  timetable  for  cleaning  up  and  clos- 
ing a  military  base  is  not  adversely  im- 
pacted. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  INOUYE.  Madam  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to.  en 
bloc;  that  the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc;  and  that 
statements  relative  to  the  amendments 
be  printed  in  the  Record  as  though 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

So  the  amendments  (Nos.  342  through 
346)  were  agreed  to. 

DOD  MAIL  ORDER  PHARMACY  PROGRAM 

Mr.  DOMENICI.  Madam  President,  I 
would  like  to  bring  to  Senator  Ste- 
vens' attention  an  issue  regarding  im- 
proved options  for  access  to  DOD 
health  services. 

Mr.  STEVENS.  I  welcome  my  friend 
and  colleague's  input. 

Mr.  DOMENICI.  The  fiscal  year  1993 
Defense  Authorization  and  Appropria- 
tions Acts  required  the  DOD  to  conduct 
mail  service  pharmacy  demonstration 
projects.  The  fiscal  year  1994  Appro- 
priations Act  included  language  requir- 
ing DOD  to  expand  the  mall  service 
benefit  to  include  all  base  realignment 
and  closure  sites  not  supported  by  an 
at-risk  managed  care  support  contract. 

DOD  has  moved  forward  to  imple- 
ment at-risk  managed  care  support 
contracts;  however,  residents  within 
the  BRAC  sites  are  still  adversely  af- 
fected because  the  managed  care  con- 
tracts will  not  be  fully  implemented  In 
some  areas  for  up  to  27  months.  This 
denies  these  individuals  the  access  and 
convenience  they  previously  had  in 
going  to  medical  treatment  facility 
pharmacies. 

By  acting  to  extend  the  mail  service 
pharmacy  program  now  rather  than 
waiting  for  full  Implementation  of  the 
managed  care  at-risk  contracts,  the 
Government  can  achieve  the  following 
objectives. 

First,  during  the  interim  period,  eli- 
gible residents  will  have  access  and 
convenience  to  a  benefit  that  is  com- 
parable to  what  they  had  before  by 
being  able  to  go  to  the  pharmacy  at  the 
medical  treatment  facility  before  it 
closed. 

Second,  the  existing  mail  service 
pharmacy  benefit  uses  government  ac- 
quired pharmaceuticals,  where  as  cur- 
rently, beneficiaries  are  reimbursed 
based  on  what  they  pay  for  medica- 
tions on  the  commercial  market,  which 
are  considerably  higher. 

Third,  expansion  of  this  benefit  now 
is  consistent  with  previous  congres- 
sional mandates  to  provide  access  and 
interim  coverage  to  Individuals  af- 
fected by  BRAC. 

For  these  and  other  reasons.  It  is  my 
hope  that  you  will  lend  your  support  to 
try  to  address  this  gap  in  coverage  dur- 
ing the  conference. 


Mr.  STEVENS.  The  Senator  from 
New  Mexico  has  my  support  for  trying 
to  assist  him  in  addressing  this  Issue 
during  the  conference. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  very  much  appreciate  his  support. 

AIR  FORCE  SPACE  PRtXJRAM  FUNDING 

Mr.  STEVENS.  Madam  President,  in 
discussions  with  the  Air  Force  early 
this  month,  the  Defense  Subcommittee 
learned  about  a  potentially  serious 
problem  with  the  financing  mecha- 
nisms governing  Air  Force  support  of 
the  Cassinl  mission  to  Saturn  spon- 
sored by  the  National  Aeronautics  and 
Space  Administration  [NASA]. 

In  addition,  potential  problems  have 
been  Identified  with  the  funding  of  on- 
orblt  Incentives  for  several  Air  Force 
satellite  programs. 

The  Cassinl-related  issue  centers  on 
the  question  of  how  much  of  the  funds 
reimbursed  to  the  service  by  NASA, 
can  the  Air  Force  use  to  finance  the 
Titan  IV/Centaur  heavy-lift  expendable 
launch  vehicle  programs.  There  is  no 
problem  with  the  amount  of  reimburse- 
ment, or  with  NASA's  willingness  to 
pay  these  funds.  The  problem  appar- 
ently arises  due  to  legal  interpretation 
of  the  statute  governing  interagency 
exchanges  of  goods  and  services. 

The  subcommittee  has  been  informed 
that  resolution  of  this  problem  should 
occur  early  this  year  to  avoid  signifi- 
cant Impacts  on  the  Titan  IV/Centaur 
space  programs. 

Similarly,  early  resolution  may  be 
needed  for  the  on-orbit  Incentives  di- 
lemma the  Air  Force  faces.  In  this 
case,  a  change  in  guidelines  for  budget- 
ing for  on-orbit  incentives  may  have 
caused  financial  shortfalls  for  impor- 
tant satellite  programs.  The  Air  Force 
states  that  these  financing  changes 
may  cause  serious  problems  for  the  De- 
fense Support  Program  for  early  warn- 
ing satellites,  the  Global  Positioning 
System  navigation  satellites,  the  De- 
fense Meteorological  Satellite  Pro- 
gram, and  the  Defense  Satellite  'Com- 
munications System. 

The  subcommittee  understands  that 
possible  solutions  to  the  Cassinl  and 
on-orbit  Incentives  problems  raise  sev- 
eral legislative  issues  which  must  be 
addressed.  Because  of  these  issues,  I 
have  asked  the  Secretary  of  the  Air 
Force  to  provide  the  subcommittee 
with  her  views  on  these  matters,  as 
well  as  the  views  of  other  organizations 
within  the  Department  of  Defense  and 
NASA  which  may  have  an  interest  In 
solving  these  problems  expeditiously. 

I  ask  unanimous  consent  to  print  in 
the  Record  my  letter  to  Air  Force  Sec- 
retary Sheila  E.  Widnall  on  these  mat- 
ters at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  It  is  my  objective  to 
be  able  to  address  these  problems  dur- 
ing our  joint  conference  with  our 
House  counterparts.  I  am  hopeful  that 


the  additional  Information  we  are 
seeking  will  assist  us  during  this  con- 
ference. 

ExHiBrrl 

U.S.  SENATE, 
COMMrTTEE  ON  APPROPRIATIONS, 

Washington,  DC.  March  16. 1995. 
Hon.  Sheila  E.  Widnall, 
Secretary  of  the  Air  Force,  The  Pentagon, 
Washington,  DC. 
Dear  Madam  secretary:  In  discussions 
with  the  Air  Force,  the  Defense  Subcommit- 
tee has  learned  about  a  potentially  serious 
problem  with  the  financing  mechanisms  gov- 
erning Air  Force  support  for  the  Cassinl  mis- 
sion to  Saturn  sponsored  by  the  National 
Aeronautics  and  Space  Administration 
(NASA).  In  addition,  problems  have  been 
Identified  with  the  funding  of  on-orblt  Incen- 
tives for  several  Air  Force  satellite  pro- 
grams. The  Subcommittee  has  been  Informed 
that  resolution  of  these  problems  would 
occur  early  this  year  to  avoid  significant  Im- 
pacts on  Air  Force  space  programs. 

The  Subcommittee  understands  that  pos- 
sible solutions  to  these  problems  raise  sev- 
eral legislative  Issues  which  must  be  ad- 
dressed. Because  of  these  Issues.  I  would  ap- 
preciate It  greatly  If  you  would  share  with  us 
your  personal  views  on  these  matters,  as 
well  as  the  views  of  other  organizations 
within  the  Department  of  Defense  and  NASA 
which  may  have  an  Interest  in  solving  these 
problems  expeditiously. 

As  I  know  you  recognize,  the  Subcommit- 
tee stands  ready  to  assist  the  Air  Force  In 
meeting  Its  national  security  missions. 
With  best  wishes, 
Cordially, 

Ted  Stevens, 

Chairman. 
Mr.  DOMENICI.  Madam  President,  I 
would  like  to  review  with  the  distin- 
guished chairman  of  the  Defense  Sub- 
committee the  status  of  an  Air  Force 
program  to  investigate  new  air  defense 
surveillance  technologies.  This  pro- 
gram, called  HAVE  GAZE,  has  been 
managed  for  many  years  by  the  Air 
Force's  Phillips  Laboratory  in  New 
Mexico.  Last  year.  Congress  appro- 
priated $8  million  for  fiscal  year  1995 
efforts.  The  same  amount  was  appro- 
priated for  fiscal  year  1994. 

Phillips  Laboratory  has  developed 
this  promising  new  radar  technology  to 
the  point  where  actual  field  experi- 
ments are  necessary.  These  experi- 
ments are  designed  to  gather  the  hard 
data  needed  to  determine  HAVE 
GAZE'S  operational  potential  and  to 
determine  whether  the  next  develop- 
ment steps  are  justified. 

Unfortunately,  the  Office  of  the  Sec- 
retary of  Defense  [OSD]  has  released 
only  about  52.5  million  of  the  fiscal 
year  1994  funds  and  has  withheld  ap- 
proval to  spend  the  remaining  $5.5  mil- 
lion for  fiscal  year  1994  and  all  of  the 
fiscal  year  1995  funds.  Despite  Con- 
gress' support  for  the  program,  OSD 
Initially  tried  to  terminate  HAVE 
GAZE  and  now  proposes  more  delays 
and  more  study  before  the  Air  Force 
can  obligate  funds. 

I  would  like  to  ask  the  distinguished 
Defense  Subcommittee  chairman 
whether  he  shares  my  concerns  about 
the  Defense  Department's  latest  ac- 
tions regarding  HAVE  GAZE. 
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Mr.  STEVENS.  I  say  to  my  colleague 
from  New  Mexico  that  I  do.  Indeed, 
share  his  concerns  about  HAVE  GAZE. 
I  am  sorry  to  say  the  Department  has 
not  acted  expeditiously  as  we  intended 
when  we  appropriated  funds  in  fiscal 
years  1994  and  1995.  It  is  important  that 
these  previously  appropriated  funds  be 
released  so  that  the  technical  data 
needed  to  fully  evaluate  HAVE  GAZEs 
potential  Is  available  to  the  Pentagon 
and  to  the  Congress. 

Mr.  DOMENICI.  Is  the  chairman 
aware  of  the  support  from  the  military 
for  obtaining  this  HAVE  GAZE  data 
through  the  field  experiments? 

Mr.  STEVENS.  I  am  well  aware  of 
the  fact  that  these  HAVE  GAZE  experi- 
ments are  supported  by  both  the  U.S. 
Space  Command  and  the  Air  Force. 

Mr.  DOMENICI.  I  believe  there  is 
still  an  opportunity  for  the  appropriate 
and  timely  resolution  of  this  difficulty. 
Does  the  distinguished  chairman 
agree? 

Mr.  STEVENS.  I  agree  that  there  is 
need  for  the  quick  resolution  of  the  sit- 
uation. 

Mr.  DOMENICI.  Will  the  chairman  be 
willing  to  continue  to  work  with  me 
during  the  joint  conference  with  our 
House  counterparts  to  encourage  the 
Defense  Department  to  release  the 
HAVE  GAZE  funds  without  further 
delay? 

Mr.  STEVENS.  Let  me  assure  my 
colleague  on  the  Defense  Subcommit- 
tee that,  should  these  delays  continue, 
we  will  need  to  consider  this  topic  In 
our  deliberations  during  conference 
with  the  House  on  this  bill.  I  will  work 
closely  with  him  on  this  important 
matter. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  greatly  appreciate  the  support  of  the 
distinguished  chairman  of  the  Defense 
Subcommittee  in  obtaining  an  expedi- 
tious resolution  of  this  HAVE  GAZE 
issue. 

MILITARY  SCHOOL  MAINTENANCE 

Mrs.  MURRAY.  Madam  President,  I 
rise  to  engage  the  chairman  of  the  Sen- 
ate Appropriations  Defense  Sub- 
committee in  a  colloquy  on  the  Issue  of 
military  school  maintenance. 

As  the  chairman  may  know,  local 
education  agencies  [LEA's]  which  serve 
the  dependents  on  active  military  per- 
sonnel have  a  unique  and  very  difficult 
challenge  in  meeting  the  needs  of  these 
students.  Not  the  least  of  these  chal- 
lenges is  maintaining  a  safe  and  pro- 
ductive learning  environment  in  those 
educational  facilities  which  are  owned 
by  the  Federal  Government  and  located 
on  military  installations. 

This  situation  is  particularly  acute 
In  several  LEA's  which  were  identified 
in  the  joint  Department  of  Defense/De- 
partment of  Education  report,  the  Dole 
Commission  report  mandated  by  Public 
Law  99-661.  as  having  the  most  severe 
problems  while  serving  at  least  two 
major  military  Installations.  In  fact, 
some  of  these  facilities  would  not  even 


meet  local  fire  and  safety  regulations 
were  they  not  located  on  Federal  prop- 
erty. 

Congress  has  addressed  this  problem 
several  times  In  the  past.  In  fiscal  year 

1994  Congress  appropriated  $10  million 
to  initiate  repair  problems  at  the  above 
mentioned  installations.  This  allowed 
the  Department  to  begin  correcting  the 
most  severe  building  deficiencies  in  ad- 
vance of  ownership  transfer  to  the  in- 
volved LEA'S.  In  fiscal  year  1995  Con- 
gress appropriated  an  additional  S20 
million  to  continue  and  hopefully  com- 
plete this  work  and  transfer  ownership. 

Though  the  funds  for  fiscal  year  1995 
military  school  maintenance  programs 
were  appropriated  almost  6  months 
ago,  I  am  advised  that  the  Department 
of  Defense  has  yet  to  disburse  these 
funds  to  the  appropriate  schools. 

Mr.  STEVENS.  I  share  the  Senator's 
concern  about  DOD  falling  to  promptly 
disburse  these  funds.  As  the  Senator 
from  Washington  knows,  the  Depart- 
ment was  directed — in  the  Senate  re- 
port accompanying  last  year's  Defense 
appropriations  bill — to  allocate  these 
funds  to  school  districts  Identified  In 
the  joint  DOD/DOEd  study  as  having 
the  most  severe  problems.  As  such, 
school  districts  in  our  two  States  are 
in  line  for  receiving  some  of  these 
funds.  One  of  the  reasons  for  the  De- 
partment's delay,  I  am  told,  is  that 
statutory    language    approved    In    the 

1995  Defense  Appropriations  Act  does 
not  allow  funds  for  repairing  federally 
owned  schools  to  be  used  to  replace  fa- 
cilities. I  believe  this  problem  faces 
both  the  Alaska  and  Washington 
schools.  Is  that  the  Senator's  under- 
standing as  well? 

Mrs.  MURRAY.  I  believe  that  to  be 
the  case.  It  is  my  hope  that  a  remedy 
to  this  situation  will  be  considered  In 
the  conference  on  this  supplemental 
appropriations  bill. 

Mr.  STEVENS.  I  look  forward  to 
working  with  the  Senator  from  Wash- 
ington on  this  issue  and  will  ask  my 
staff  to  work  closely  with  your  office 
to  craft  an  appropriate  remedy.  I  can 
assure  the  Senator  that  this  issue  will 
be  dealt  with  promptly. 

APACHE  HELICOPTERS 

Mr.  BOND.  Madam  President,  there 
is  one  issue  I  would  like  to  bring  to  the 
attention  of  the  chairman  of  our  De- 
fense Subcommittee — the  proposed  re- 
scission of  $77.6  million  from  the 
Apache  A  procurement  program.  Al- 
though this  funding  is  no  longer  needed 
to  prevent  a  gap  in  the  Apache  produc- 
tion line,  the  Army  claims  that  it  is 
needed  to  prevent  a  delay  in  the 
Apache  Longbow  modernization  pro- 
gram, which  is  one  of  the  U.S.  Army's 
priority  programs. 

I  have  been  Informed  that  the  Army 
currently  faces  a  significant  funding 
shortfall  for  long  lead  procurement 
items  and  for  research  and  develop- 
ment In  the  Longbow  program.^  These 
funding  shortfalls  may  cause  signifi- 


cant downsizing  and  delay  in  both  ef- 
forts. A  delay  in  exercising  the  long 
lead  contract  options  and  in  providing 
the  RDT&E  funding,  may  result  in  key 
suppliers  ceasing  work  and  may  cause 
delays  in  production  planning,  tooling 
acquisition,  and  component  produc- 
tion. Technical  publications  may  be 
placed  at  risk,  and  total  program  costs 
may  Increase. 

I  ask  the  chairman  whether  he  would 
be  willing  to  address  this  issue  in  con- 
ference and  to  work  with  me  to  find 
some  kind  of  accommodation  to  avoid 
shortfalls  in  this  critical  program. 

Mr.  STEVENS.  I  recognize  the  con- 
cerns of  the  Senator  from  Missouri  in 
this  matter,  and  I  can  assure  him  that 
I  will  be  happy  to  work  with  him  with- 
in the  fiscal  limitations  which  con- 
strain all  of  our  decisions  during  this 
time  of  austerity. 

I  want  to  extend  to  my  colleague  and 
fellow  member  of  the  Defense  Sub- 
committee my  personal  commitment 
to  support  the  Apache  Longbow  pro- 
gram as  a  centerpiece  of  the  Army's 
aviation  modernization  plan.  I  also  rec- 
ognize the  significance  of  continuity  in 
the  Apache  Longbow  procurement  and 
development  efforts  to  the  consider- 
ation of  Apache  helicopters  for  pur- 
chase by  our  NATO  allies. 

Let  me  add.  for  the  benefit  of  my  col- 
league, that  I  have  directed  the  De- 
fense Subcommittee  staff  to  begin  dis- 
cussions immediately  with  the  Army 
to  determine  the  supplemental  funding 
requirements  for  fiscal  year  1995.  The 
subcommittee  is  seeking  this  addi- 
tional information  so  that  it  can  as- 
sure that  adequate  resources  are  avail- 
able for  the  program  and  that  fiscal 
year  1995  funds  support  the  efficient 
execution  of  the  fiscal  year  1996  budget 
request  for  Apache  Longbow. 

Mr.  CONRAD.  Mr.  President,  will  the 
Senator  from  Hawaii  be  willing  to  en- 
gage in  a  short  colloquy  with  the  Sen- 
ators from  North  Dakota? 

Mr.  INOUYE.  I  will  be  glad  to  engage 
in  a  colloquy  with  the  Senators  from 
North  Dakota. 

Mr.  CONRAD.  According  to  my  un- 
derstanding. Congress  appropriated  $10 
million  in  fiscal  year  1994  and  $10  mil- 
lion in  fiscal  year  1995  for  the  U.S. 
Army  to  upgrade  and  procure  the 
M149A2  water  trailer. 

Would  the  Senator  from  Hawaii  tell 
me  if  my  understanding  is  correct? 

Mr.  INOUYE.  The  Senator  is  correct. 
The  Senator  from  North  Dakota  is 
aware  that,  as  Chairman  of  the  Defense 
Appropriations  Subcommittee.  I 
strongly  supported  procurement  of  the 
M149A2  because  it  provided  the  Army 
with  a  modern  water  trailer  which  it 
sorely  needed. 

Mr.  CONRAD.  I  recognize  the  key 
role  the  Senator  has  played  in  procure- 
ment of  the  water  trailer,  and  I  am 
grateful  for  his  support.  As  the  Senator 
from  Hawaii  is  aware,  the  M149A2  is 
manufactured  by  the  Turtle  Mountain 


Manufacturing  Co.,  located  on  the  Tur- 
tle Mountain  Indian  Reservation  In 
North  Dakota. 

Turtle  Mountain  Manufacturing  Co. 
began  manufacturing  the  water  trailer 
when  the  company  was  part  of  the 
Small  Disadvantaged  Business  8(a)  set- 
aside  program,  and  the  company  con- 
tinued manufacturing  the  trailer  after 
it  graduated  from  the  8(a)  program. 
Procurement  of  the  M149A2  provided 
the  Army  with  a  vital  piece  of  equip- 
ment. The  procurement  also  brought 
job  opportunities  to  the  Turtle  Moun- 
tain Indian  Reservation. 

However,  I  have  recently  learned 
that  the  Army  has  procured  enough  of 
the  water  trailers  to  meet  Its  new  in- 
ventory objective.  Due  to  planned  force 
structure  changes,  the  Army  does  not 
need  as  many  water  trailers  as  it  pre- 
viously anticipated. 

Would  the  Senator  tell  me  If  I  am 
correct? 

Mr.  INOUYE.  The  Senator  is  correct. 
The  Army  reports  that  It  has  9,926 
M149A2  water  trailers  on  hand,  and  no 
longer  needs  more  of  the  water  trailers. 
As  the  Senator  has  Indicated,  the 
Army  stjll  has  $15  million  of  the  funds 
Congress  appropriated  for  the  water 
trailers  in  fiscal  year  1994  and  fiscal 
year  1995. 

The  Army  does,  however,  need  an- 
other trailer,  the  M105A3  cargo  trailer. 
The  average  age  of  the  M105  cargo 
trailer  is  16  years,  while  the  trailer's 
economic  life  is  20  years.  Nearly  one- 
quarter  of  the  Army's  fleet  of  M105 
cargo  trailers  is  older  than  twenty 
years,  and  many  of  these  overage  trail- 
ers are  assigned  to  fight  units.  The 
overage  trailers  can  impair  unit  mobil- 
ity and  readiness. 

Mr.  CONRAD.  As  I  understand  It 
then,  the  Army  has  $15  million  remain- 
ing from  procurement  of  the  M149A2 
water  trailer.  Although  the  Army  does 
not  need  additional  water  trailers.  It 
does  need  the  M105A3  cargo  trailer. 

Would  the  Senator  support  the 
Army's  using  this  remaining  $15  mil- 
lion to  procure  the  M105A3  cargo  trail- 
er? 

Mr.  INOUYE.  I  Indeed  support  such 
action  by  the  Army.  The  funds  were  ap- 
propriated for  trailer  procurement,  and 
the  Army  needs  the  M105A3.  I  urge  the 
Army  to  use  the  funds  to  procure  the 
M105A3. 

Mr.  DORGAN.  I  echo  the  sentiments 
expressed  by  my  colleague  from  North 
Dakota.  I  thank  the  Senator  from  Ha- 
waii for  his  support  of  funding  for  the 
M149A2  water  trailer.  The  Senator's 
support  has  been  vital  to  its  inclusion 
in  the  defense  appropriations  bill. 


Regarding  the  purchase  of  the 
M105A3  cargo  trailer.  I  appreciate  the 
Senator's  confirmation  that  the  Army 
needs  the  trailer.  Since  procurement  of 
the  M105A3  would  essentially  replace 
procurement  of  the  M149A2.  which  was 
originally  procured  under  the  small 
disadvantaged  8(a)  program,  would  the 
Senator  from  Hawaii  indicate  whether 
he  thinks  the  M105A3  should  be  pro- 
cured under  a  set-aside  program? 

Specifically,  does  the  Senator  from 
Hawaii  think  it  would  be  appropriate 
for  the  M105A3  contract  to  be  set  aside 
for  small  disadvantaged  businesses? 

Mr.  INOU"^E.  I  do  think  it  would  be 
appropriate  for  the  Army  to  set  aside 
the  M105A3  contract  for  small  dis- 
advantaged businesses,  and  I  urge  the 
Army  to  do  so. 

Senator  Stevens,  the  chairman  of 
the  subcommittee,  Is  on  the  floor. 
Would  the  chairman  of  the  subcommit- 
tee be  willing  to  share  his  views  on  this 
subject? 

Mr.  STEVENS.  I  am  pleased  to  tell 
the  Senator  from  Hawaii  that  I  share 
his  opinion.  The  Army  needs  the 
M105A3  and,  since  the  Army  has  funds 
which  were  appropriated  for  trailer 
procurement,  the  Army  should  use  the 
$15  million  in  unused  funds  from  pro- 
curement of  the  M149A2  to  procure  the 
M105A3  cargo  trailer. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Hawaii  and  the  Senator  from 
Alaska. 

FTJNDINC  FOR  ENTERPRISE  DEVELOPMENT  IN 
THE  NIS 

Mr.  STEVENS.  Madam  President,  I 
would  like  to  express  to  the  Senator 
from  Kentucky,  the  chairman  of  the 
Foreign  Operations  Subconunlttee,  my 
concern  as  to  whether  the  rescission  in 
this  bill  to  the  Agency  for  Inter- 
national Development  [AID]  budget 
might  affect  the  fiscal  year  1995  fund- 
ing level  for  the  Enterprise  Develop- 
ment Program.  The  projects  funded  in 
this  program  are  some  of  the  most  suc- 
cessful in  the  former  Soviet  Union.  I 
have  personal  experience  with  the 
American  Russian  Center  [ARC]  In 
Alaska,  which  receives  its  funding 
through  this  program.  As  you  may  be 
aware,  during  its  exit  briefing  for  their 
assessment  of  AID'S  programs  in  the 
Newly  Independent  States  [NIS]  the 
General  Accounting  Office  [GAO]  stat- 
ed that  the  ARC  was  one  of  the  two 
best  programs  in  Russia.  Mr.  Tom 
Dine,  the  AID  assistant  administrator 
for  Eastern  Europe  and  Russia,  is 
quoted  as  saying  "I  use  it  [ARC]  as  an 
example  to  other  Universities  of  how  to 
get  involved  In  the  whole  economic 


transition  effort  taking  place  in  the 
former  Soviet  Union."  ARC  Is  the  only 
AID  privatization  program  In  the  Rus- 
sian Far  East  Region,  and  in  Its  flrst 
year  provided  training  and   technical 
assistance  to  over  1,000  Russians.  Does 
the  committee  support  the  privatiza- 
tion progrsuns,  such  as  the  ARC,  in  the 
NIS? 
Mr.  McCONNELL.  Yes,  it  does. 
Mr.  STEVENS.  The  Enterprise  Devel- 
opment Program  in  AID  is  funding  the 
development  of  private  enterprises  In 
Russia,  not  the  Russian  Government. 
This  Is   consistent  with   the   goal   of 
strengthening    the    developing    entre- 
preneur class  in  Russia.   This  entre- 
preneur class  will  be  the  backbone  of 
democracy  in  that  country.  Because  of 
the    outstanding   performance    of   the 
ARC  and  other  programs  like  it,  and 
their  critical  mission  of  supporting  pri- 
vatization in  Russia,  I  believe  this  pro- 
gram merits  continued  full  funding.  Is 
it  the  intention  of  the  chairman  of  the 
Foreign  Operations  Subcommittee  that 
no  reduction  be  applied  to  the  highly 
rated  projects  in  the  Enterprise  Devel- 
opment Program  such  as  the  ARC? 

Mr.  McCONNELL.  Yes,  that  is  cor- 
rect. AID  should  maintain  full  funding 
for  these  programs. 

Mr.  STEVENS.  Does  the  distin- 
guished Senator  support  the  original 
fiscal  year  1995  funding  level  for  the 
Enterprise  Development  Progrram. 
Mr.  McCONNELL.  Yes. 
Mr.  STEVENS.  Madam  President,  I 
want  to  thank  my  colleague  for  clarify- 
ing that  point. 

Mr.  DOMENICI.  Madam  President.  I 
rise  in  my  capacity  as  chairman  of  the 
Budget  Committee,  to  conmient  on 
H.R.  889,  the  defense  supplemental  ap- 
propriations and  rescission  bill  for  the 
fiscal  year  ending  September  30,  1995, 
as  reported  by  the  Senate  Appropria- 
tions Committee. 

The  bill  provides  for  a  net  decrease  in 
fiscal  year  1995  budget  authority  and 
outlays  of  $1.3  billion  and  $91  million, 
respectively.  These  are  real  cuts  to  the 
deficit. 

I  ask  unanimous  consent  that  tables 
showing  the  relationship  of  the  pending 
bill  to  the  Appropriations  Committee 
602  allocations  and  to  the  overall 
spending  ceilings  under  the  fiscal  year 
1995  budget  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  and  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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'Of  the  amounts  remaining  under  the  Appropriations  Committees  602(a)  allocation,  tl  3  million  in  budget  authority  and  it  4  million  in  outlays  is  available  only  for  appropriations  trom  the  Violent  Crime  Reduction  Trust  Fund 
Me — Details  may  not  add  to  totals  due  to  rounding 
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FISCAL  YEAR  1995  CURRENT  LEVEL— H.R.  889,  DEFENSE 
SUPPLEMENTAL  AND  RESCISSIONS  BILL 

(In  billions  of  dollarsi 


Budget 
authority 


Outlays 


Current  level  (as  of  Fetruary  25.  1995)'  

HR   889,  Defense  Supplemental  and  Rajcnsions. 
as  reported  by  the  Saute  _ 

Total  currant  level  


U36.5        1,217,2 


-1.3 


-01 


1,2352        1,217 1 


Revised  cn-bud|et  auretates' 

Amount  over  {*)  I  under  ( - )  bud|et  aigtcf'tes 


1,238  7 
-36 


1,2176 
-05 


'  In  accordance  with  the  Budget  Enforcement  Act.  the  total  does  not  in- 
clude $1,394  million  in  budget  authority  and  $6  466  million  in  outlays  in 
hjnding  for  emergencies  that  have  been  designated  3$  such  by  the  Presi- 
dent and  the  Congress,  and  $877  million  m  budget  authority  and  $935  mil- 
lion in  outlays  lor  emergencies  that  would  be  available  only  upon  an  official 
budget  request  from  the  President  desi|natin|  the  entire  amount  requested 
as  an  emeriency  requirement 

'  Reflects  revised  allocation  under  section  9(|)  ol  H  Con.  Res  64  hir  the 
Deficit-fteutral  reserve  fund 

Note  Details  may  not  add  to  total  due  to  roundini 
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NORTH  KOREA— AMENDMENT  NO.  328 

Mr.  HATFIELD.  Madam  President,  I 
wonder  is  my  friend  from  Alaska  will 
allow  me  to  respond  to  his  final  point 
about  the  necessity  of  having  this  same 
language  included  in  the  rest  of  the 
1996  appropriation  bills. 

Mr.  MURKOWSKI.  I  welcome  the 
chairman's  comment  on  this  point. 

Mr.  HATFIELD.  I  appreciate  Senator 
MURKOWSKi's  willingness  to  modify  the 
language  of  the  amendment  to  delete 
the  reference  to  "any  other  act."  As 
the  Senator  knows,  it  is  my  policy  as 


chairman  to  pass  appropriation  bills 
that  do  not  contain  amendments  that 
attempt  to  apply  to  other  appropria- 
tion bills  that  have  not  yet  come  be- 
fore us. 

However,  I  want  to  give  my  assur- 
ances to  the  Senator  from  Alaska  and 
to  the  majority  leader  that  I  support 
the  Intent  of  this  amendment  and  will 
work  with  you  In  your  efforts  to  in- 
clude it  in  the  remainder  of  the  1996  ap- 
propriation bills. 

The  Murkowski/Dole  amendment 
brings  much  needed  discipline  to  the 
administration's  tactics  for  diverting 
money  to  the  projects  associated  with 
the  United  States  DPRK  agreed  frame- 
work. As  the  Senator  mentioned  in  his 
remarks,  in  fiscal  year  1995  the  admin- 
istration relied  exclusively  on  emer- 
gency and  reprogrammed  funds  for  this 
purpose.  As  the  chairman  of  the  Appro- 
priation Committee,  I  strongly  support 
the  Murkowski/Dole  amendment  for  re- 
quiring the  administration  to  take  an 
upfront  approach  from  here  on  out.  The 
administration  must  specifically  re- 
quest that  funds  be  set  aside  for  use  in 
implementing  the  agreed  framework. 
This  will  bring  greater  accountability 
to  the  process,  and  perhaps  decrease 
the  necessity  for  emergency 
supplementals  such  as  the  one  we  have 
before  us  today. 


Mr.  MURKOWSKI.  I  thank  the  chair- 
man for  his  remarks,  and  also  thank 
the  Senior  Senator  from  Alaska  for  his 
support  of  this  amendment.  I  will  look 
forward  to  working  with  you  to  see 
that  the  Murkowski/Dole  language  is 
adopted  in  subsequent  appropriation 
bills. 

Mr.  COVERDELL.  Madam  President, 
I  had  planned  to  offer  an  amendment 
today  but  I  will  withhold  in  order  to 
explain  an  agreement  I  have  reached 
with  the  Chairman  and  manager  of  this 
bill,  Senator  Hatfield.  My  amendment 
would  have  prohibited  the  Department 
of  Housing  and  Urban  Development 
[HUD]  from  expending  further  Commu- 
nity Development  Block  Grant  [CDBG] 
nonemergency  monies  until  funds  ap- 
propriated last  August  for  Tropical 
Storm  Alberto  were  fully  released. 

Madam  President,  the  State  of  Geor- 
gia this  summer  endured  the  worst  dis- 
aster in  its  history.  Tropical  Storm 
Alberto.  Alberto  has  left  In  Its  wake 
flooding  unparalleled  in  the  Southeast 
and  damage  estimates  nearlng  $1  bil- 
lion. In  the  aftermath  of  this  disaster, 
Georgia  embarked  on  a  unified  effort 
to  build  back  its  communities.  This  ef- 
fort was  appropriately  called  "Oper- 
ation Buildback."  During  these  efforts. 
State  officials  with  the  assistance  of 
their  Federal  representatives. 


catalogued  the  damages  and  rec- 
ommended priority  projects  for  the 
Federal  agencies  for  whom  emergency 
appropriations  were  made  during  our 
appropriations  process. 

During  the  1995  budget  cycle,  $180 
million  were  made  available  for  this 
flood  through  the  Housing  and  Urban 
Development  [HUD]  CDBG  program. 
Let  me  remind  my  colleagues  that  this 
process  took  place  last  August.  It  has 
been  a  full  8  months  since  and  HUD  has 
not  released  over  one-third  of  the  dis- 
aster aid.  In  addition,  my  three  inquir- 
ies to  Office  of  Management  and  Budg- 
et [0MB]  and  HUD  as  to  when  the  re- 
maining funds  would  be  released  were 
Ignored  until  it  was  learned  that  I 
would  offer  this  amendment.  There  is 
$57  million  outstanding  and  I  would 
like  to  know  why.  Eight  months  is  en- 
tirely enough  time  to  get  these  funds 
released.  The  State  of  Georgia  has  done 
their  part  in  submitting  project  re- 
quests in  December  that  were  well  in 
excess  of  the  $180  million  that  was  ap- 
propriated for  the  entire  disaster.  It  is 
high  time  for  the  Federal  Government 
to  do  their  part. 

I  submit  that  this  is  not  way  to  treat 
disaster  victims  and  their  commu- 
nities. We  have  a  responsibility  to  get 
that  money  back  to  those  who  need  it 
most  instead  of  on  a  bureaucrat's  desk 
in  Washington.  I  will  not  offer  my 
amendment  with  the  assurances  of 
Committee  Chairman  Hatfield  that  he 
will  support  my  efforts  to  add  such  an 
amendment  to  the  second  supple- 
mental appropriations  bill  we  consider 
if  the  administration  has  not  rectified 
this  situation. 

Mr.  HATFIELD.  The  Senator  from 
Georgia  is  correct  in  regard  to  our 
agreement.  If  this  situation  has  not 
been  resolved  by  the  time  the  Senate 
considers  the  next  supplemental  appro- 
priations bill,  I  will  support  the  amend- 
ment of  the  Senator  of  Georgia. 

Mr.  COVERDELL.  I  commend  the 
chairman  for  his  willingness  to  assist 
me  in  this  endeavor.  It  Is  of  utmost  im- 
portance to  my  State.  I  look  forward  to 
working  with  him  in  the  coming  weeks 
to  rectify  this  matter  and  thank  him 
for  his  leadership  in  this  regard. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Georgia. 

Mr.  DOLE.  Madam  President,  before 
we  vote  on  the  supplemental  appropria- 
tion bill  before  us,  I  want  to  thank 
Chairman  Hatfield,  Senator  Byrd, 
Chairman  Stevens,  and  Senator 
Inouye  for  their  hard  work  In  hammer- 
ing out  a  bill  which  will  restore  $1.9 
billion  needed  for  training  and  readi- 
ness of  our  Armed  Forces. 

I  am  pleased  that  this  bill  is  fully  off- 
set in  both  budget  authority  and  out- 
lays. Additionally,  In  my  view,  the 
committee  has  done  a  good  job  in  Iden- 
tifying the  defense  programs  which 
should  fund  this  supplemental  appro- 
priation. However,  I  am  concerned  by 
the  fact  that  the  operations  and  main- 


tenance accounts  of  our  Armed  Forces 
are  continually  being  raided  to  fund 
unbudgeted  contingencies  that  have 
little  if  anything  to  do  with  our  na- 
tional security.  The  administration  re- 
quested this  supplemental  because  it 
diverted  4th  quarter  O&M  funding  to 
pay  for  operations  In  Somalia,  Haiti, 
Rwanda.  Kuwait,  Korea,  and  Bosnia. 
Now,  let  me  be  clear,  I  am  not  saying 
that  all  of  these  operations  do  not  re- 
late to  U.S.  Interests.  Certainly  some, 
such  as  the  deployment  to  Kuwait  and 
the  increased  operations  In  and  around 
the  Korean  peninsula,  were  in  line  with 
our  national  security  Interests.  That  is 
the  way  it  is  supposed  to  be.  The  de- 
ployment of  U.S.  troops  should  only  be 
considered  when  the  vital  interests  of 
the  United  States  are  at  stake.  We  sim- 
ply cannot  continue  to  raid  our  O&M 
accounts  to  pay  for  every  peace-keep- 
ing or  peace-making  operation 
dreamed  up  by  the  United  Nations. 

Even  as  the  drawdown  continues,  our 
fighting  men  and  women  are  asked  to 
take  on  more  missions  in  hostile  envi- 
ronments. They  face  greater  dangers 
with  fewer  numbers  and  less  resources. 
In  fact,  since  the  collapse  of  the  Berlin 
Wall,  the  Army  has  seen  operational 
deployments  increase  by  300  percent. 
La.st  year,  the  Army  twice  set  a  new 
record  for  soldiers  operationally  de- 
ployed to  other  countries— with  U.S. 
troops  in  more  than  91  countries 
around  the  world.  Despite  all  of  the  ad- 
ministration's rhetoric,  they  have  pro- 
vided neither  an  adequate  force  struc- 
ture nor  an  adequate  defense  budget  for 
the  challenges  that  face  us  In  this  new 
era. 

Now,  we  in  the  Congress  find  our- 
selves in  the  position  of  voting  on  a 
measure  which  essentially  funds  peace- 
keeping operations  on  which  this 
Chamber  has  not  expressed  its  position. 
Certainly,  the  President  should  have 
the  flexibility  to  act  In  defense  of  our 
Nation  and  its  interests.  But  we  have 
been  put  in  a  position  where  we  are 
asked  to  reimburse  the  Department  of 
Defense  for  these  operations,  and  if  we 
do  not,  the  readiness  of  our  forces  will 
be  Irreversibly  harmed.  Earlier,  my 
colleague.  Senator  Stevens,  laid  out 
for  us  what  it  would  mean  to  not  pro- 
vide these  funds.  No  doubt  about  it,  the 
readiness  of  our  forces  would  be  down- 
graded from  their  current  level,  which 
in  my  view  is  precarious  at  best. 

So,  let  me  be  clear,  because  I  am  con- 
cerned about  the  readiness  of  our 
forces  and  because  I  support  the  men 
and  women  who  put  their  lives  on  the 
line  whenever  this  Government  asks 
them  to,  I  will  vote  for  this  bill.  But 
that  should  not  be  Interpreted  as  a 
stamp  of  approval  of  all  of  the  oper- 
ations which  made  this  supplemental 
necessary. 

Mr.  NUNN.  Madam  President,  I  want 
to  start  by  commending  the  Senator 
from  Alaska  and  the  Senator  from  Ha- 
waii for  their  hard  work  on  this  bill.  I 


know  there  are  no  two  members  of  the 
Senate  more  concerned  about  our  na- 
tional security  than  Senator  Stevens 
and  Senator  Inouye.  They  have  been 
given  the  difficult  task  of  balancing 
our  national  security  needs  with  the 
need  for  deficit  reduction,  and  I  can 
certainly  appreciate  the  pressures  they 
are  under. 

The  Appropriations  Committee  has 
moved  quickly  on  this  supplemental, 
which  the  administration  says  must  be 
enacted  by  the  end  of  this  month.  I 
think  the  Senate  has  Improved  on  the 
House  bill  in  some  respects.  I  particu- 
larly want  to  commend  the  managers 
for  rejecting  the  reduction  proposed  by 
the  House  to  the  Cooperative  Threat 
Reduction  Program.  That  Is  a  program 
the  Secretary  of  Defense  feels  very 
strongly  about,  as  do  I. 

I  also  think  the  managers  were  wise 
to  reject  the  addition  of  $670  million  in 
unrequested  funds  contained  In  the 
House  bill.  Some  of  those  additional 
funds  do  address  must-pay  bills,  which 
I  will  come  back  to  In  a  moment,  but 
they  are  not  programs  that  belong  in 
an  emergency  supplemental. 

Madajn  President,  the  Defense  De- 
partment needs  a  supplemental,  and  I 
think  the  leadership  of  the  Defense  De- 
partment is  doing  what  they  feel  they 
need  to  do  to  get  a  supplemental  en- 
acted in  a  timely  fashion  to  avoid  a  re- 
peat of  the  disruptions  in  training  that 
caused  readiness  problems  in  fiscal 
year  1994.  However,  I  have  several  con- 
cerns with  the  approach  the  Senate  Is 
being  asked  to  take  in  this  legislation. 
I  question  whether  this  supplemental  is 
a  good  deal  for  the  Defense  Department 
on  balance. 

First,  it  does  not  provide  the  net  in- 
crease in  defense  spending  for  readiness 
that  was  requested  by  the  administra- 
tion, despite  the  concerns  many  of  my 
colleagues  have  expressed  about  readi- 
ness. The  costs  of  the  contingencies  are 
covered,  but  only  by  making  cuts  else- 
where in  the  defense  budget.  Unlike  the 
administration  request  and  the  House- 
passed  bill,  there  is  no  net  Increase  In 
funding  for  the  Department  of  Defense 
in  this  supplemental. 

Because  this  bill  is  not  designated  as 
an  emergency.  It  requires  all  Increases 
to  be  fully  offset  in  both  budget  au- 
thority and  outlays — otherwise  enact- 
ment of  a  supplemental  could  cause  a 
sequester.  As  this  bill  demonstrates,  it 
is  necessary  to  cut  more  budget  au- 
thority than  you  add  in  order  to 
achieve  that  goal  when  the  supple- 
mental requirements  fall  In  the  faster 
spending  accounts,  which  is  usually  the 
case.  In  the  future,  I  fear  that  we  will 
find  that  attempting  to  offset  fast- 
spending  operation  and  maintenance 
outlays  on  a  one-for-one  basis  will  be 
extremely  difficult  and  overly  restric- 
tive. 

DOD  is  willing  to  make  some  of  the 
cuts  in  this  bill,  such  as  termination  of 
the  TSSAM  Program,  which  was  an- 
ticipated In  the  budget,  but  they  had 


8218 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORD— SENATE 


8219 


planned  to  use  these  cuts  to  offset  the 
cost  of  other  must-pay  bills  later  on 
this  year.  I  mlgrht  add  that  I  regret 
that  the  TSSAM  Program  was  not  able 
to  overcome  Its  problems,  because  it  is 
a  technology  we  very  much  need,  in  my 
view.  I  am  not  quarreling  with  the  ad- 
ministration's decision  to  terminate 
the  program,  although  I  am  concerned 
that  the  amount  of  money  rescinded  in 
this  bill  will  not  allow  sufficient  funds 
to  pay  the  Government's  termination 
costs.  I  appreciate  the  comments  of  the 
Senator  from  Alaska  that  he  is  aware 
of  that  issue  and  plans  to  review  it  In 
conference. 

According  to  Deputy  Secretary 
Deutch,  DOD  already  has  $800  million 
In  must-pay  bills  unrelated  to  these 
specific  contingencies  which  will  re- 
quire reprogrammlngs,  which  Is  a  proc- 
ess by  which  funds  are  transferred  from 
one  defense  program  to  another  during 
a  fiscal  year.  By  taking  the  easier  cuts 
for  this  bill,  we  are  just  making  it 
harder  to  deal  with  those  other  must- 
pay  bills  later. 

Yet  this  bill  also  reduces  DOD's  1995 
reprogrammlng  authority,  thereby  re- 
ducing their  flexibility  later  In  the 
year  If  more  problems  come  up.  There 
are  other  cuts  in  this  bill  that  the  De- 
partment of  Defense  does  not  agree 
with,  such  as  the  reductions  to  the 
Technologry  Reinvestment  Program. 

In  addition  to  the  concerns  I  have  re- 
garding specific  programs  in  this  sup- 
plemental, I  am  troubled  by  the  impact 
on  the  defense  budget  and  on  defense 
management  that  the  approach  this 
bill  takes  of  making  DOD  absorb  the 
full  cost  of  these  contingencies  could 
have  if  it  is  viewed  aa  a  precedent  for 
funding  future  contingencies,  which  I 
hope  it  will  not  be.  It  largely  defeats 
the  purpose  of  having  a  supplemental. 

I  am  not  sure  we  have  really  thought 
through  the  impact  of  what  we  may  be 
doing  to  the  military  with  this  100  per- 
cent offset  approach.  Last  week.  Gen. 
Gordon  Sullivan,  the  Chief  of  Staff  of 
the  Army,  told  the  Armed  Services 
Committee  that  if  the  Congress  adopts 
a  policy  of  forcing  the  military  to  com- 
pletely offset  the  costs  of  any  contin- 
gency operation: 

...  It  Is  Just  going  to  destroy  our  training 
programs,  our  quality  of  life  programs,  and 
It  Is  going  to  be  difficult  to  manage  the  read- 
iness of  the  force  ...  It  Is  going  to  come  out 
of  reducing  real  property  maintenance.  We 
may  have  to  furlough  civilians,  terminate 
temporary  employees,  curtail  supply  re- 
quests, park  vehicles,  reduce  environmental 
compliance.  It  Is  going  to  have  a  major  Im- 
pact. 

General  Sullivan  said  that  In  the 
event  the  military  is  told  to  assist  a 
large-scale  evacuation  of  U.N.  person- 
nel from  Croatia: 

I  Just  have  to  stop  training,  and  I  will  have 
to  move  money  around  from  elsewhere  to 
keep  that  operation  going  since  obviously 
what  you  expect  me  to  do  Is  to  fight  and  win 
your  wars.  So,  I  will  have  to  get  the  money 
from  people  who  are  not  doing  that  to  sup- 
port It. 


Now  that  may  sound  like  an  exag- 
geration to  some,  but  if  you  under- 
stand the  laws  that  govern  the  defense 
budget,  you  will  see  why  General  Sulli- 
van's comments  are  right  on  target. 
The  cost  of  an  operation,  such  as  pay- 
ing for  the  airlift  to  get  there,  the  fuel, 
spare  parts,  and  so  on.  must  come  out 
of  the  operating  budget.  The  military 
does  not  have  the  authority  to  divert 
funds  from  the  procurement  of  weap- 
ons, or  from  research  or  military  con- 
struction or  military  personnel  ac- 
counts, even  if  they  wanted  to. 

And  even  within  the  operating  budg- 
et, there  are  further  constraints.  A 
large  portion  of  the  operating  account 
Is  civilian  pay.  so  you  cannot  save 
money  there  without  firing  civilians. 
And  you  cannot  cut  really  cut  the 
money  to  operate  the  bases — you  have 
to  pay  the  light  bill.  So  the  areas  Gen- 
eral Sullivan  is  talking  about — train- 
ing, maintenance  and  repair  of  the 
buildings  on  our  military  bases — are 
the  only  areas  where  the  military  has 
the  flexibility  to  change  its  plans  half- 
way through  the  year.  And  in  fact  that 
Is  exactly  what  happened  last  year- 
money  had  to  be  diverted  from  train- 
ing. 

In  the  past  we  have  paid  for  contin- 
gencies and  natural  disasters  such  as 
the  Midwest  floods,  the  Los  Angeles 
riots,  the  California  earthquake,  and 
the  cost  of  the  Somalia  and  Rwanda 
operations  last  year,  as  emergencies 
under  the  agreement  reached  in  1990  as 
part  of  the  Budget  Enforcement  Act 
that  set  up  discretionary  caps.  What 
we  have  done,  at  least  in  defense,  was 
make  a  good  faith  effort  to  offset  these 
supplementals  as  best  we  could.  About 
70  percent  of  the  cost  of  the  1994  Soma- 
lia supplemental  was  offset  by  defense 
rescissions,  for  example,  while  all  of 
the  costs  of  the  Rwanda  mission,  which 
was  about  $125  million,  were  emergency 
funds.  So  In  the  past  we  have  been  con- 
sistent about  calling  an  emergency  an 
emergency,  but  sometimes  we  have 
fully  or  partially  tried  to  offset  those 
costs  and  sometimes  we  have  not. 

That  is  basically  the  approach  the 
House  is  taking.  They  provided  emer- 
gency supplemental  appropriations  for 
the  Department  of  Defense  and  then 
tried  to  offset  those  appropriations,  in 
budget  authority  but  not  in  outlays, 
using  savings  from  both  defense  and 
domestic  programs.  It  is  my  hope  that 
the  House  position  would  prevail  on 
this  fundamental  point,  that  is,  the 
question  of  whether  we  are  going  to 
treat  the  costs  of  contingency  oper- 
ations that  cannot  be  anticipated  in 
advance  as  emergencies  for  budget  pur- 
poses. 

If  we  start  dropping  the  emergency 
designation,  we  could  end  up  tleing  our 
hands  in  responding  to  future  emer- 
gencies while  we  wait  to  find  100  per- 
cent offsets.  Strong  consideration  must 
be  given  to  budgeting  for  unanticipated 
contingencies  in  advance  in  the  DOD 


budget,  but  this  inevitably  runs  into 
the  issue  of  implicit  congressional  ap- 
proval for  military  operations  and  war 
powers  considerations. 

In  addition  to  my  concerns  about  the 
financial  impact  on  the  Defense  De- 
partment If  this  bill  Is  viewed  as  a 
precedent,  I  also  share  the  concerns  ex- 
pressed by  the  Senator  from  Hawaii 
about  the  long  term  policy  implica- 
tions of  telling  the  military  any  future 
contingency  they  are  involved  in  is 
going  to  come  out  of  their  budget  dol- 
lar for  dollar.  This  is  going  to  have  an 
impact  on  their  ability  and  their  will- 
ingness to  respond  to  situations  like 
Haiti  or  Cuba,  or  especially  a  much 
more  expensive  operation  like  peace 
enforcement  in  Bosnia,  in  the  future.  It 
could  have  the  effect  of  dictating  our 
policy  on  the  use  of  force  through  the 
appropriations  process. 

I  hope  the  policy  of  making  the  De- 
fense Department  absorb  the  costs  of 
these  operations  is  viewed  as  a  one- 
shot  proposition,  not  as  a  precedent  for 
future  supplementals,  because  if  we  are 
telling  the  Department  of  Defense  that 
any  time  there  is  an  emergency  that 
comes  up  and  they  come  over  and  re- 
quest supplemental  funds  that  they  are 
going  to  have  to  provide  a  100-percent 
offset,  then  we  are  going  to  change  the 
nature  of  the  responsiveness  of  the  De- 
partment of  Defense  itself  to  the  mis- 
sions that  may,  indeed,  be  crucial  to 
our  Nation's  security. 

If  the  Department  of  Defense  is  told 
that  any  unanticipated  operation  they 
undertake,  either  unilaterally  or  with 
NATO  or  the  United  Nations,  is  going 
to  have  to  be  completely  offset  within 
the  defense  budget,  which  means  they 
are  going  to  have  to  basically  kill  or 
substantially  alter  crucial  defense  pro- 
grams in  order  to  absorb  those  costs, 
then  the  result  is  going  to  be  a  very 
strong  signal  that  the  United  States  is 
not  going  to  be  as  Involved  as  we  have 
been  in  world  affairs,  including  com- 
mitments to  our  allies  and  commit- 
ments that  we  have  voted  for  at  the 
U.N.  Security  Council. 

This  complete  offset  policy  sounds 
good  in  speeches  but  It  has  very  serious 
Implications  for  the  Department  of  De- 
fense. Make  no  mistake  about  it,  this 
complete  offset  policy  means  the  long- 
term  capability  of  the  Department  of 
Defense  is  going  to  go  down.  It  does  not 
mean  that  the  Immediate  readiness  is 
going  down  because  that  can  be  pro- 
tected. 

But  future  readiness,  future  capabil- 
ity, requires  modernization  and  it  re- 
quires research  and  development,  and 
those  are  the  programs  being  cut  by 
this  complete  offset  policy.  So  5  or  10 
years  from  now,  people  will  have  a  very 
serious  problem  with  readiness  if  we 
continue  to  declare  there  is  no  emer- 
gency even  when  our  forces  are  re- 
sponding to  the  unanticipated  events 
that  we  all  know  will  take  place  some- 
where in  the  world  from  time  to  time. 


Madam  President,  I  also  want  to  note 
that  this  bill  contains  domestic  rescis- 
sions of  about  $1.5  billion.  I  understand 
that  the  defense  portion  of  this  supple- 
mental Is  outlay  neutral  In  1995  with- 
out the  domestic  rescissions,  but  that 
over  the  5-year  period  the  domestic  re- 
scissions are  necessary  to  make  the 
whole  bill  outlay  neutral  over  the  long 
run. 

Many  of  my  colleagues  do  not  sup- 
port the  idea  of  using  domestic  rescis- 
sions to  offset  the  cost  of  a  defense  sup- 
plemental. My  view  is  either  we  have 
firewalls  or  we  do  not.  The  Congress 
has  cut  defense  to  pay  for  domestic 
supplementals  in  the  past,  so  I  do  not 
see  any  reason  why  we  should  not  look 
to  domestic  programs  to  offset  the  cost 
of  defense  supplementals,  especially  if 
we  are  going  to  start  adopting  the  pol- 
icy of  offsetting  both  the  budget  au- 
thority and  outlays  of  supplementals. 

I  hope  we  decide  to  reinstate  defense 
flrewalU,  Madam  President.  But  until 
we  do.  I  believe  domestic  programs 
should  be  on  the  table  to  fund  defense 
supplementals,  just  as  defense  pro- 
grams have  been  put  on  the  table  to 
fund  domestic  supplementals. 

In  1990,  for  example.  $2  billion  in  de- 
fense funds  were  rescinded  to  substan- 
tially offset  the  cost  of  a  supplemental 
providing  economic  aid  to  the  new 
democratic  governments  of  Panama 
and  Nicaragua  as  well  as  funds  for  food 
stamps,  fighting  forest  fires,  veterans 
programs,  and  many  other  programs. 

That  same  fiscal  year,  discretionary 
spending  was  reduced  across  the  board 
to  fund  antidrug  programs.  So  once 
again  there  was  a  net  transfer  of  funds 
from  the  defense  budget  to  the  non-de- 
fense discretionary  part  of  the  budget. 
I  should  also  point  out  that  pre- 
viously the  defense  budget  has  been 
held  to  a  higher  standard  than  the  do- 
mestic budget.  As  I  have  already  point- 
ed out,  70  percent  of  the  defense  funds 
provided  in  last  year's  emergency  suph 
plemental  for  Somalia  were  offset  by 
defense  rescissions.  But  only  about  25 
percent  of  the  non-defense  funds  pro- 
vided In  that  supplemental  were  offset 
by  rescissions.  If  the  Congress  is  con- 
templating setting  out  a  new  policy  for 
offsetting  supplementals.  or  not  offset- 
ting supplementals.  I  think  that  policy 
has  to  be  fair  In  Its  treatment  of  de- 
fense and  domestic  emergencies. 

HAm  REPORTING  REQUIREMENT 

Madam  President.  I  am  also  con- 
cerned that  the  requirement  for  a  Pres- 
idential report  on  the  cost  and  source 
of  funds  for  military  activities  in  Haiti 
is  linked  to  a  cutoff  of  funds  for  those 
activities  If  the  report  is  not  submitted 
within  60  days  after  enactment  of  this 
act. 

I  generally  oppose  linking  a  cutoff  of 
funds  for  any  military  operation  to 
anything  other  than  the  accomplish- 
ment of  the  mission.  If  the  Senate  op- 
poses a  military  activity  or  operation, 
it  should  vote  to  cut  off  the  funding.  In 


the  case  of  the  Haiti  operation,  how- 
ever, the  Senate  voted  several  times  in 
the  last  session  not  to  prohibit  the 
President  from  ordering  the  deploy- 
ment of  United  States  forces  to  Haiti. 
I  do  not  think  that  the  Senate  would 
be  prepared  to  vote  to  terminate  the 
funding  for  the  Haiti  mission  now  that 
it  has  been  carried  out  with  such  pro- 
fessionalism by  United  States  forces 
and  Is  in  the  process  of  being  turned 
over  to  a  U.N.  operation  that  will  be 
commanded  by  a  United  States  general 
officer. 

In  this  case,  moreover,  virtually  all 
of  the  information  that  the  President 
would  have  to  provide  in  his  report  to 
Congress  was  mandated  last  session  by 
Public  Law  103-423.  a  joint  resolution 
regarding  United  States  policy  toward 
Haiti,  that  was  signed  Into  law  by  the 
President  on  October  25,  1994.  President 
Clinton  has  now  submitted  four  reports 
pursuant  to  sections  2  and  3  of  that  leg- 
islation that  call  for  monthly  reports 
until  the  mission  is  over.  Those  reports 
were  submitted  to  Congress  on  Novem- 
ber 1,  December  6.  and  December  31, 
1994,  and  on  February  8,  1995. 

If  the  President  had  refused  to  sub- 
mit those  reports,  then  perhaps  it 
would  make  sense  to  condition  the  con- 
tinued availability  of  funding  on  the 
submission  of  such  reports  in  the  fu- 
ture. But  the  President  has  been  sub- 
mitting those  reports  and  there  are  no 
indications  that  he  plans  to  stop  sub- 
mitting them. 

I  do  not  plan  to  offer  an  amendment 
to  this  bill  to  delete  the  cutoff  of  fund- 
ing provision.  I  base  my  decision  on  the 
urgent  need  of  the  Department  of  De- 
fense for  this  supplemental  funding  and 
my  realization  that  there  will  be  a  dif- 
ficult conference  with  the  House  on 
this  bill.  I  therefore  want  to  avoid  any 
action  that  could  delay  this  legisla- 
tion. The  fact  that  President  Clinton 
will  be  able  to  submit  the  report  re- 
quired by  this  bill  has  minimized  my 
concern  over  the  funding  cutoff  provi- 
sion. But  I  did  want  to  note  my  con- 
cern over  this  provision  and  to  signal 
my  determination  that  this  provision 
not  serve  as  a  precedent  for  this  type  of 
action. 

EF-lll  SYSTEM  IMPROVEMENT  PROGRAM  [SIP] 

Mr.  D'AMATO.  Madam  President,  I 
would  like  to  commend  my  good 
friends,  the  distinguished  chairman 
and  ranking  minority  member  of  the 
Defense  Subcommittee,  for  not  includ- 
ing EF-lllA  System  Improvement  Pro- 
gram [SIP]  funds  in  the  defense  rescis- 
sion package  of  the  supplemental  fund- 
ing measure  now  before  the  Senate. 

I  believe  the  House  Committee  on 
Appropriations  acted  prematurely  by 
including  EF-lllA  SIP  funds  In  Its  ver- 
sion of  the  supplemental.  As  my  col- 
leagues know,  the  EF-lllA  SIP  has 
been  under  siege  since  fiscal  year  1993 
when  some  In  Congress  suggested  that 
the  program  duplicated  the  Navy's  EA- 
SE Advanced  Capability  [ADVCAP] 
Program. 


At  the  time,  the  Pentagon  sharply 
challenged  the  notion  that  the  EF-lll 
and  EA-6B  were  duplicative.  Then-Air 
Force  Secretary  Don  Rice  was  quoted 
as  saying:  "The  F-111  does  escort  jam- 
ming as  well  as  local  area  jamming;  It 
has  the  capability  to  keep  up  with  the 
F-15E's  and  F-lllF's  and  F-16'8  when 
they're  doing  interdiction  missions. 
The  EA-6B  does  not.  "  The  Pentagon 
appeal  to  the  fiscal  year  1993  Defense 
Appropriations  Conference  was  even 
more  detailed: 

The  elimination  of  the  EF-lll  would  sig- 
nificantly compromise  the  U.S.  ability  to 
provide  standoff  Jamming  In  support  of  tac- 
tical air  operations  for  two  reasons.  First, 
the  EF-lll  and  the  EA-6B  each  have  capa- 
bilities not  possessed  by  the  other.  Although 
the  two  Jamming  systems  will  be  roughly 
comparable  following  modernization,  the 
EF-lll  Is,  and  will  continue  to  be,  more  ca- 
pable than  the  EA-6B  In  supporting  deep 
strike  missions.  This  Is  due  to  the  EF-lll's 
significant  advantage  over  the  EA-6B  In 
speed,  range,  and  time  on  station. 

Second,  even  if  the  two  platforms  were 
comparable  In  all  respects,  there  Is  an  Insuf- 
ficient number  of  EA-6B's  In  the  Navy  Inven- 
tory to  support  the  mission  requirements  of 
both  Services.  To  procure  additional  EA-6B's 
to  compensate  for  the  loss  of  the  EF-lll's 
would  be  much  more  expensive  than  to  re- 
tain and  modernize  the  existing  EF-lll  In- 
ventory. 

In  the  end,  the  Department  of  De- 
fense was  successful  in  reversing  the 
proposed  elimination  of  EF-lllA  fund- 
ing. Soon  thereafter,  in  February  1993. 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  report  on  the  roles,  missions,  and 
functions  of  the  Armed  Forces  of  the 
United  States  endorsed  the  retention 
and  modernization  of  both  the  EA-6B 
and  the  EF-lllA. 

In  retrospect,  the  roles  and  missions 
report  was  the  high  water  mark  of  Pen- 
tagon support  for  the  EF-lllA.  As  my 
distinguished  colleagues  know,  the  fis- 
cal year  1996  defense  budget  request 
calls  for  the  termination  of  the  EF- 
lllA  SIP  program  in  fiscal  year  1996 
and  retirement  of  the  EF-lllA  fleet  in 
flscal  year  1997.  Navy  EA-6B"s,  accord- 
ing to  the  Air  Force,  will  fill  the  gap 
left  by  the  retirement  of  the  EF-lllA 
fleet. 

This  plan  is  fatally  flawed.  The  EA- 
SE ADVCAP  program  was  canceled  In 
February,  1994.  and  the  future  of  Navy 
electronic  warfare  has  been  in  turmoil 
ever  since.  In  the  wake  of  this  cancella- 
tion, the  Pentagon  commissioned  the 
Joint  Tactical  Air  Electronic  Warfare 
Study  to  examine  the  relationship  be- 
tween the  EA-6B  and  EF-lllA  and  to 
review  overall  electronic  combat  re- 
quirements. 

I  would  like  to  ask  the  distinguished 
Defense  Subcommittee  chairman 
whether  the  results  of  the  joint  tac- 
tical air  electronic  warfare  study  have 
been  delivered  to  the  Congress. 

Mr.  STEVENS.  I  will  answer  my  col- 
league by  saying  that  the  results  of 
this  study  are  long  overdue  and  may 
not  be  available  until  June,  1995. 
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Mr.  D'AMATO.  Will  the  dlstln^lshed 
chairman  also  agree  that,  until  the 
Congress  has  had  a  full  opportunity  to 
evaluate  the  results  of  this  study,  any 
proposal  to  eliminate  EF-111  SIP  funds 
and  to  retire  the  entire  EF-111  fleet  is 
extremely  premature? 

Mr.  STEVENS.  I  certainly  agree  with 
my  colleague  from  New  York. 

Mr.  D'AMATO.  In  my  opinion,  the 
bottom  line  is  that  we  are  being  asked 
by  the  House  to  lay  waste  to  the  Air 
Force's  support  jammer  capability 
without  sufficient  analysis  or  debate. 
We  know  the  Navy  option  Is  woefully 
inadequate. 

We  should  ask  ourselves  several  criti- 
cal questions  before  we  even  decide 
what  to  do  about  Air  Force  and  Navy 
support  jamming  requirements.  First, 
what  are  the  alternatives  to  the  EF- 
lllA  SIP?  Second,  if  there  are  none, 
how  will  the  termination  of  the  SIP, 
and  the  retirement  of  the  EF-lllA's, 
affect  the  efficiency  and  survivability 
of  our  strike  forces? 

Does  the  distinguished  Defense  Sub- 
committee chairman  agree  that,  until 
we  can  answer  these  questions,  any 
suggestion  of  rescinding  EF-UIA  SIP 
funds  is  fraught  with  too  many  risks 
for  our  national  security. 

Mr.  STEVENS.  I  agree  with  my  col- 
league that  terminating  the  EF-111 
SIP  program  and  planning  for  the  re- 
tirement of  the  EF-111  fleet  at  this 
time  would  be  an  unwise  and  risky 
course  of  action. 

Mr.  D'AMATO.  Is  my  colleague  will- 
ing to  work  with  me  and  do  what  he 
can  to  prevail  over  the  House  in  the  up- 
coming joint  conference  on  the  supple- 
mental? 

Mr.  STEVENS.  Recognizing  that  we 
have  a  difficult  conference  before  us, 
and  that  funds  are  desperately  short, 
let  me  assure  the  Senator  from  New 
York  that  we  will  do  what  we  can  in 
joint  conference  to  hold  the  Senate  po- 
sition and  to  protect  his  interests  to 
the  greatest  extent  possible. 

Mr.  GLENN.  Madam  President,  I 
would  like  to  raise  my  concerns  related 
to  the  pending  supplemental  appropria- 
tions bill. 

I  certainly  understand  the  difficulty 
under  which  the  Appropriations  Com- 
mittee must  work,  particularly  when 
the  budget  deficit  looms  as  large  as  it 
does. 

But,  I  am  concerned.  Madam  Presi- 
dent, about  the  precedent  set  in  this 
bill  by  requiring  that  emergency  sup- 
plemental spending  be  fully  offset. 

In  the  past.  Congress  and  the  admin- 
istration have  agreed  to  allow  for 
emergency  spending  without  requiring 
offsets,  but  taking  offsets  in  a  more  be- 
nign manner,  usually  in  cases  where 
programs  have  been  canceled  or  where 
contract  funds  were  available  because 
they  could  not  be  obligated  during  the 
fiscal  year  for  which  they  were  pro- 
vided. 

The  supplemental  before  us  takes  a 
much  different  approach  that  bears 
dramatic  consequences. 


By  requiring  complete  offsets  from 
prior  year  funding,  we  really  are  not 
cutting  lower  priority  programs  as  a 
result  of  tight  fiscal  constraints.  We 
are  victimizing  programs  basically  be- 
cause they  £ire  in  slower  spending  ac- 
counts and  their  funds  are  still  avail- 
able to  raid.  I  know  a  number  of  my 
colleagues  have  expressed  similar  con- 
cerns and  I  am  hopeful  that  we  can 
craft  a  new  method  of  funding  future 
emergency  spending. 

I  also  note.  Madam  President,  that 
this  approach  may  be  more  easily  ac- 
complished in  the  earlier  quarters  of  a 
fiscal  year,  but  what  happens  later  in 
the  year  after  we  have  exhausted  the 
resources  of  these  slower  spending  ac- 
counts? 

Will  we  bring  our  normal  planned  op- 
erations, maintenance,  and  training  to 
a  screeching  halt?  Will  we  stop  paying 
our  troops?  This  is  what  will  happen 
when  we  require  the  cost  of  contin- 
gency operations  to  be  paid  from  the 
current  operating  budget  for  oper- 
ations in  places  like  Iraq,  Rwanda,  the 
former  Yugoslavia,  and  Haiti.  Short- 
falls in  training  and  maintenance  are 
the  very  kinds  of  actions  for  which  the 
administration  has  been  criticized  and 
which  the  President's  supplemental  re- 
quest is  intended  to  avoid. 

I  appreciate  the  committee's  desire 
and  attempt  to  Impose  fiscal  respon- 
sibility and  I  appreciate  the  commit- 
tee's efforts  to  keep  the  technology  re- 
Investment  project,  the  so-called  TRP, 
alive,  but  I  don't  believe  we  should  fool 
ourselves  that  requiring  complete  off- 
sets does  not  have  Important  implica- 
tions for  the  overall  readiness  of  our 
Armed  Forces. 

The  effect  of  this  bill.  Madam  Presi- 
dent, is  to  reduce  current  defense 
spending  by  $1.9  billion.  This  is  par- 
ticularly curious.  Madam  President,  at 
a  time  when  the  majority,  in  Its  Con- 
tract With  America,  calls  for  addi- 
tional spending  to  ensure  readiness. 

Today's  supplemental  eats  our  seed 
corn  in  a  number  of  Important  areas. 
This  bill  will  cut  over  $500  million  from 
defense  research  and  development  pro- 
grams. To  me,  research  and  develop- 
ment ensures  the  Nation's  future  readi- 
ness. Make  no  mistake,  yesterday's  In- 
vestment In  R&D  is  what  is  winning  to- 
day's battles.  It  is  short  sighted.  In  my 
view,  to  downplay  or  overlook  the  crit- 
ical research  and  development  plays  in 
our  overall  readiness. 

I  would  like  to  take  a  moment,  to  di- 
rect my  comments  to  two  programs 
that  have  been  embroiled  in  the  debate 
over  how  to  fund  this  supplemental  re- 
quest. They  are  the  TRP  Program  and 
the  Department  of  Commerce's  Ad- 
vanced Technology  Program.  I  am  very 
much  relieved  that  the  committee  did 
not  take  the  same  kind  of  draconian 
cuts  the  House  made  and  I  urge  the 
committee  to  maintain  Its  position  on 
these  programs  in  conference  with  the 
House. 
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I,  like  virtually  every  other  Member 
of  this  body,  have  been  a  strong  sup- 
porter of  the  technology  reinvestment 
project  [TRP].  When  Congress  first 
crafted  this  program  in  1992,  incor- 
porating the  reconmiendatlons  of  both 
the  Democratic  and  the  Republican 
task  forces  on  defense  conversion,  the 
program  received  virtually  universal 
support. 

Several  Members  on  both  sides  of  the 
aisle  came  to  the  floor  to  express  their 
support  for  the  program  and  the 
amendment  providing  funding  for  the 
program  was  adopted  by  a  vote  of  91  to 
2.  To  suggest  now  that  TRP  funding  is 
not  a  high  priority  is  to  forget  the 
level  of  support  this  program  has  en- 
joyed. 

It  is  not  surprising  either  because  the 
TRP  Is  an  innovative,  and  I  might  add 
a  more  cost  effective,  way  for  the  De- 
partment of  Defense  to  meet  its  re- 
search and  development  requirements. 
The  Defense  Department  has  always 
spent  a  portion  of  its  R&D  funds  on 
dual-use  technologies,  notwithstanding 
recent  claims  that  funding  for  dual-use 
technologies  is  some  sort  of  a  handout. 

The  truth  of  the  matter  is  that  DOD 
will  continue  to  be  Involved  in  develop- 
ing dual-use  technologies,  because  one 
of  the  uses  in  any  given  dual-use  tech- 
nology is  its  military  use. 

The  operative  question  becomes  how 
do  we  go  about  developing  this  dual-use 
technology  that  the  military  needs. 
The  military  can  pay  the  full  freight 
and  develop  it  on  its  own  as  it  has  in 
the  past.  Or,  the  military  can  try  to 
get  the  private  sector  to  pay  for  half  of 
it,  since  the  dual-use  technology  also 
will  have  a  commercial  application. 

It  seems  simple  to  me.  Do  we  want  to 
pay  full  price  or  half  price?  I  prefer  to 
take  advantage  of  the  discount.  TRP  is 
not  a  subsidy  or  grant  program  for  con- 
tractors. If  anything.  It  Is  like  a  re- 
verse subsidy  for  DOD,  Mr.  President. 

Just  one  example  bears  this  out.  The 
uncooled  infrared  rifle  sight  tech- 
nology under  development  through 
TRP  funding  will  help  soldiers  locate 
and  engage  the  enemy  in  bad  weather. 
In  the  private  sector,  it  can  be  used  by 
industry  to  detect  energy  losses  in 
houses  and  buildings. 

Under  a  TRP  funded,  dual  use  ap- 
proach the  military's  goal  is  to  reduce 
the  unit  price  from  about  $100,000  to 
less  than  $10,000  per  unit,  by  tapping 
into  the  potential  commercial  market 
which  is  10  times  larger  than  the  mili- 
tary requirement.  Without  TRP,  the 
military  could  pay  10  times  more  for 
the  same  technology. 

TRP  funding  is  a  small  investment, 
accounting  for  less  than  two-tenths  of 
1  percent  of  this  year's  Defense  budget 
request.  Yet,  it  leverages  those  defense 
dollars  through  industry  cost-sharing 
and  it  could  yield  significant  benefits 
to  long-term  military  readiness.  To 
kill  the  technology  reinvestment 
project,  as  the  House  bill  would  do, 
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would  be  like  killing  the  goose  that 
lays  the  golden  eggs.  It  just  does  not 
make  sense. 

Madam  President,  my  concern  about 
efforts  to  erode  government-industry 
joint  efforts  to  develop  next-generation 
technology  extends  to  the  House- 
passed  S107  million  rescission  of  funds 
for  the  Advanced  Technology  Program 
[ATP]. 

ATP  is  cost-shared.  Industry-led. 
competitively  awarded  R&D  which  pur- 
sues cutting  edge  technologies  with 
strong  potential  for  later  commercial 
success  but  technology  that  presently 
is  too  risky  or  too  long  term  to  be  pur- 
sued by  Industry  alone. 

Like  TRP.  ATP  was  developed  with 
strong  bipartisan  support  in  the  Con- 
gress. ATP  is  intended  to  capitalize  on 
America's  strength  in  research  and  de- 
velopment to  create  jobs  and  economic 
growth,  and  Increase  our  competitive- 
ness in  the  global  economy.  While  I  be- 
lieve any  cut  in  these  critical  tech- 
nology programs  is  extraordinarily 
short-sighted,  at  least  the  Senate  has 
reduced  the  amount  of  the  rescission  to 
$32  million:  I  urge  my  colleagues  on  the 
Appropriations  Committee  to  do  every- 
thing they  can  to  maintain  the  Senate 
position  in  conference. 

Finally.  Madam  President.  I  cannot 
yield  the  floor  without  expressing  my 
concern  over  the  cuts  taken  in  both  the 
Defense  Environmental  Restoration 
Account  and  the  Department  of  Ener- 
gy's Environmental  Management  Pro- 
gram. A  number  of  my  colleagues  have 
identified  environmental  cleanup  as 
lower  priority  spending  that  could  be 
used  for  other  programs.  This  is  ter- 
ribly wrong  headed  Mr.  President.  I 
hope  that  the  cuts  taken  in  this  supple- 
mental do  not  signal  the  beginning  of  a 
full  scale  assault  on  these  important 
programs  in  the  future. 

Both  DOD  and  DOE  have  legal  obliga- 
tions to  clean  up  their  facilities.  We  al- 
ready know  that  failure  to  meet  clean- 
up milestones  will  result  in  fines  and 
penalties.  In  addition,  for  DOE.  the 
cost  to  cleanup  will  increase  substan- 
tially simply  by  virtue  of  the  delay.  I 
intend  to  address  this  issue  at  greater 
length  in  a  separate  statement.  Like 
the  mechanic  in  the  transmission  com- 
mercial, you  can  either  pay  me  now  or 
you  can  pay  me  later.  But.  it  will  cost 
more  later. 
I  yield  the  floor. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  want  to  comment  on  an  impor- 
tant »8pect  of  the  debates  that  took 
place  to  develop  the  legislation  ap- 
proved today,  and  which  I  believe  is  di- 
rectly related  to  the  kind  of  military 
security,  growing  economy,  and  strong 
job  base  that  Americans  should  be  able 
to  count  on. 

I  am  referring  to  the  work  of  the  pro- 
grams within  the  Department  of  Com- 
merce, the  Department  of  Defense,  and 
other  parts  of  the  Federal  Government 
that  $erve  as  partners  with  Industry  to 


spur  advances  In  technology.  My  belief 
in  these  programs  is  very  basic.  Know- 
ing what  the  Investment  In  technology 
that  our  foreign  competitors  are  mak- 
ing and  the  role  that  technology  plays 
in  expanding  Industries  and  high-wage 
jobs  in  our  own  country.  I  view  these 
programs  as  an  essential  key  to  the 
economic  security  that  West  Vir- 
ginians and  the  rest  of  the  American 
people  should  expect  Congress  to  work 
toward. 

For  awhile.  It  appeared  that  this  ap- 
propriations package  would  be  used  to 
cripple  some  of  the  most  Important 
technology  programs  in  our  public  ar- 
senal. But  thanks  to  the  efforts  of 
many  of  my  colleagues,  and  I  am  privi- 
leged to  work  closely  with  a  grroup  of 
them,  we  were  fairly  successful  in  re- 
minding the  Senate  that  a  retreat  from 
technology  investments  is  a  dangerous 
course  in  military  and  economic  terms. 
In  fact.  I  was  pleased  to  see  the  Sen- 
ate approve  the  Sense  of  the  Senate 
resolution,  offered  by  Senators  Binga- 
MAN  and  NUNN  and  which  I  cospon- 
sored.  that  expresses  a  continued  com- 
mitment to  the  development  of  dual- 
use  technologies  to  be  used  by  both  the 
military  and  the  private  sector. 

These  kinds  of  private-public  part- 
nerships, including  the  Technology  Re- 
investment Project  [TRP]  and  the  Ad- 
vanced Technology  Program  [ATP], 
chart  the  course  we  should  be  taking 
for  a  strong  military  and  economic  fu- 
ture. This  concept  is  at  the  heart  of  the 
President's  technology  policy,  and  is 
the  most  cost  effective  way  to  employ 
the  ever-shrinking  Federal  dollar  in  a 
way  that  maximizes  our  Federal  dol- 
lars to  the  benefit  of  both  the  public 
and  the  private  sector. 

To  understand  these  kinds  of  part- 
nerships, and  the  value  of  the  TRP  and 
the  ATP.  we  peed  to  look  first  at  the 
Advanced  Research  Projects  Agency 
[ARPA].  which  was  set  up  nearly  40 
years  ago  by  President  Eisenhower.  I 
think  we  can  all  agree  that  ARPA  is 
one  of  the  big  success  stories  to  come 
out  of  the  military-industrial  complex 
over  the  years.  Aside  from  technologies 
it  helped  develop  that  our  armed  serv- 
ices rely  on  today,  things  like  stealth, 
the  Global  Positioning  System  and 
smart  weapons,  it  is  also  one  of  the 
parents  to  some  of  the  technologies 
that  the  people  of  America  take  for 
granted  in  their  dally  lives,  things  as 
varied  as  a  desktop  computer  is  from 
the  laser  in  a  CD  player. 

I  want  to  also  remind  my  colleagues 
that  the  Internet,  which  is  at  the  heart 
of  the  Information  super  highway 
America  is  discovering,  was  originally 
known  as  ARPAnet.  All  of  these  tech- 
nological breakthroughs  were  devel- 
oped for  the  military,  but  have  now 
been  spun  off  Into  our  daily  lives.  That 
is  what  the  TRP.  and  the  ATP.  are 
about. 

It  is  about  something  even  greater. 
We    do    not    spend    taxpayers'    hard- 


earned  dollars  on  the  TRP  just  because 
of  what  it  does  for  the  economy.  It  is 
housed  in  the  Department  of  Defense 
because  of  its  direct  role  in  military 
readiness  and  the  strength  of  our  de- 
fense. Increasingly,  cutting  edge  tech- 
nology is  not  being  developed  In  the 
military  Industrial  complex.  It  is  com- 
ing out  of  the  private  sector.  The  TRP 
program,  and  other  public-private  part- 
nership give  the  Federal  Government, 
and  in  the  case  of  the  TRP.  the  Depart- 
ment of  Defense,  access  to  the  brain 
power  and  resources  of  our  best  civilian 
technologists.  It  is  becoming  less  an 
Issue  of  spin-offs  and  more  an  issue  of 
spin-ons. 

We  all  know  that  great  advances  In 
computing  came  as  spin-offs  from  DOD 
programs,  but  today  the  leading  minds, 
the  human  and  material  resources,  are 
in  the  private  sector.  Progranis  like 
the  TRP  give  the  military  the  chance 
to  work  with  those  minds  and  develop 
software  and  applications  In  conjunc- 
tion with  the  private  sector,  where 
most  of  the  innovation  is  happening. 
Then  we  can  spin  those  technologies 
invented  in  partnership  with  the  pri- 
vate sector  on  to  military  applications. 
And  let  me  be  clear,  this  is  not  about 
Industrial  policy;  picking  winners  and 
losers.  The  private  sector,  in  conjunc- 
tion with  the  Department  of  Defense, 
are  picking  the  winners.  Where  a  pro- 
gram only  has  defense  applications, 
such  as  a  submarine,  the  private  sector 
will  not  be  interested  in  participating 
in  a  joint  R&D  project  with  the  DOD. 
But  when  we  are  developing  something 
that  will  have  commercial  and  mili- 
tary applications,  then  the  TRP  can 
and  should  play  a  part. 

It  is  a  ridiculous  waste  of  our  coun- 
try's private  and  public  capital  to  du- 
plicate our  investments  in  research  and 
development  where  the  military  needs 
something  that  the  private  sector  may 
be  developing  on  their  own.  Frankly, 
we  cannot  afford  it  on  either  end.  If 
last  month's  balanced  budget  debate  il- 
luminated anything  for  the  American 
people,  it  is  that  we  are  going  to  have 
to  squeeze  every  last  dollar  we  can  out 
of  the  Federal  budget.  I  support  the 
deficit  reduction  portion  of  this  bill.  I 
do  not  like  every  line-item  in  the  re- 
scissions package,  but  overall,  it  is 
something  we  simply  have  to  do.  Like- 
wise, the  government  cannot  afford  to 
do  all  the  research  and  development  on 
leading  edge  technologies  that  they 
will  need  to  maintain  the  kind  of  fight- 
ing force  we  all  envision.  But  if  we  pool 
our  Federal  resources  with  the  private 
sector's,  then  we  all  benefit. 

I  want  to  point  out  just  one  example 
that  demonstrates  the  usefulness  of  the 
TRP  to  both  the  armed  services  and 
America's  consumers.  Right  now.  DOD. 
in  conjunction  with  private  industry  is 
developing  something  called  multi-chip 
module  [MCM]  technology.  This  will 
allow  electronic  systems  to  work  faster 
and    more    reliably    while    using    less 
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power.  DOD  needs  MCM's  for  things 
like  precision-guidance  of  advanced 
weapons  and  real-time  signaling  for  in- 
telligence activities.  Likewise,  the  pri- 
vate sector  Is  itching  to  put  MCM's  to 
use  in  a  variety  of  consumer  products, 
from  cars  to  digital  signals  in  audio 
and  video  telecommunications.  Cer- 
tainly we  can  fund  this  out  of  our  de- 
fense budget,  but  when  there  Is  a  clear 
private  sector  Interest  in  doing  this 
jointly,  why  go  It  alone? 

And  this  should  not  be  a  political 
issue.  Many  of  my  colleagues  on  the 
other  side  of  the  aisle  have  supported 
technology  programs  such  as  this  in 
the  past.  As  has  been  noted  by  others, 
the  basis  of  this  sense-of-the-Senate 
amendment  is  former  Senator  Rud- 
man's  task  force  report  of  1992,  which 
was  endorsed  by  many  of  my  current 
distinguished  colleagues.  Senators  Ste- 
vens, McCain,  Warner,  and  Thurmond 
among  them. 

I  should  note,  that  the  defense  sup- 
plemental portion  of  this  package  is 
breaking  new  ground  here.  This  bill 
was  submitted  to  the  Congress  for 
emergency  consideration.  That  is  be- 
cause the  costs  that  we  are  trying  to 
cover  were  unforseen.  They  were  un- 
planned activities  that  were  under- 
taken in  our  national  Interest. 

Madam  President,  we  must  be  fis- 
cally responsible.  But  we  should  resist 
the  fool's  game  of  trying  to  outfox  or 
out-cut  one  another.  We  were  elected 
to  set  priorities,  to  deal  with  current 
national  needs  and  plan  for  the  future. 
Because  of  the  size  of  the  Federal  defi- 
cit, that  must  include  an  intense  effort 
to  get  our  books  in  order.  But  it  should 
not  be  a  political  contest  or  done  blind- 
ly. If  we  abandon  the  programs  and  in- 
vestments designed  to  maintain  a  mili- 
tary and  economic  foundation  for  all 
Americans,  we  will  see  the  pain  from  a 
crumbling  manufacturing  base  and  de- 
fenses after  it  is  too  late. 

We  cannot  compromise  our  future,  be 
It  in  technology,  education,  or  child 
nutrition,  for  the  sake  of  today's  polit- 
ical brinkmanship.  We  must  fight  for 
what  we  know  must  be  national  prior- 
ities, and  I  will  fight  for  West  Vir- 
ginia's. The  winners  will  be  our  sol- 
diers in  the  field,  our  children  and 
their  ability  to  learn,  the  workforce 
needed  to  keep  this  country  strong. 
And  In  the  case  of  the  technology  pro- 
grams discussed  In  this  statement,  we 
want  to  make  sure  the  winners  include 
our  Indusrles — and  our  workers — who 
are  on  the  frontline  of  the  global  eco- 
nomic battlefield. 

Mrs.  BOXER.  Madam  President,  after 
much  thought  and  analysis,  I  have  de- 
cided to  oppose  this  bill.  I  have  made 
this  decision  for  one  simple  reason:  on 
balance,  I  believe  this  bill  is  bad  for 
California  and  bad  for  the  Nation. 

I  support  the  supplemental  appro- 
priations contained  in  this  bill,  which 
cover  the  costs  of  unbudgeted  contin- 
gencies In  Somalia.  Bosnia,  and  Haiti. 


However,  I  believe  that  these  un- 
planned operations  should  have  been 
treated  by  the  committee  as  emer- 
gency requirements,  as  requested  by 
the  Department  of  Defense. 

Having  elected  to  recommend  supple- 
mental funding  without  the  emergency 
designation,  the  committee  was  obli- 
gated to  find  offsetting  rescissions.  Re- 
grettably, the  committee  has  rec- 
ommended for  rescission  in  this  bill 
programs  that  are  vital  to  the  defense 
of  our  country  and  to  the  economic  se- 
curity of  the  State  of  California.  The 
cuts  made  in  environmental  cleanup 
programs  and  in  research  and  develop- 
ment programs  like  the  Technology 
Reinvestment  Project,  or  TRP,  are 
wrong  for  this  country  and  wrong  for 
California.  I  cannot  support  these  reck- 
less cuts.  Madam  President,  and  I  will 
not. 

This  bill  contains  a  $300  million  re- 
scission for  DERA,  the  Defense  Envi- 
ronmental Restoration  Account — twice 
the  cut  passed  by  the  House. 

What  would  this  rescission  mean  for 
the  State  of  California? 

At  the  Marine  Corps  Logistics  Base 
in  Barstow,  efforts  to  clean  contami- 
nated groundwater  could  be  delayed. 
Soil  contaminated  with  heavy  metals, 
petroleum  hydrocarbons,  pesticides, 
and  herbicides  may  not  be  removed. 

At  the  Concord  Naval  Weapons  Sta- 
tion In  the  bay  area,  cutting  DERA 
means  delaying  cleanup  on  polluted 
tidal  and  Inland  areas.  If  this  rescission 
is  enacted,  contaminated  water  and 
soil  may  sit  idle  so  we  can  say  we  did 
the  responsible  thing  by  ensuring  that 
every  dollar  in  this  bill  was  offset  by  a 
rescission  somewhere  else  in  the  Penta- 
gon budget.  But  that's  not  really  the 
responsible  thing.  The  responsible 
thing  to  do  is  not  create  an  environ- 
mental hazard  in  the  first  place,  but  if 
you  do,  you  clean  it  up,  and  you  clean 
it  up  fast. 

I  want  to  make  a  final  point  on  this 
DERA  rescission.  Earlier  this  month, 
the  Department  of  Defense  announced 
which  military  bases  it  wants  to  close 
in  the  1995  BRAC  round.  California  was 
hit  again.  One  major  base  was  rec- 
ommended for  closure  and  several 
other  installations  face  realignment.  I 
will  fight  hard  for  those  bases  and  get 
their  positive  stories  out.  But  if  those 
installations  stay  on  the  list,  I  want 
the  contaminated  sites  at  those  bases 
cleaned  up  as  fast  as  possible  so  the 
communities  can  do  something  produc- 
tive with  that  land. 

In  the  1995  base  closure  round,  unlike 
previous  rounds,  environmental  clean- 
up will  be  funded  by  the  DERA  ac- 
count. That  is  the  very  same  account 
that  this  bill  proposes  cutting  by  $300 
million. 

So  I  would  say  to  all  Senators,  if  you 
have  a  base  in  your  State  that  may  be 
scheduled  for  closure  this  year,  think 
long  and  hard  about  cutting  $300  mil- 
lion  from   the   Department's   primary 


environmental  cleanup  account.  Be- 
lieve me,  you  do  not  want  to  find  your- 
self in  a  situation  where  the  military  is 
moving  out,  but  the  community  cannot 
move  in  because  of  environmental  con- 
tamination. California  has  been  In  that 
situation  too  often,  and  it  is  very,  very 
unpleasant. 

The  Senate  considered  an  amend- 
ment last  week  offered  by  Senator 
McCain  to  reduce  the  rescission  in  this 
bill  for  environmental  cleanup  funding 
by  Increasing  the  cut  for  the  Tech- 
nology Reinvestment  Project,  or  TRP. 
I  opposed  that  amendment  not  because 
of  the  DERA  Increase — which  I  sup- 
port— but  because  of  the  draconlan 
TRP  cut.  That  amendment  presented 
the  Senate  with  an  impossible  choice: 
allow  deep  rescissions  in  DERA  or  kill 
the  Technology  Reinvestment  Project 
outright. 

However,  even  without  the  McCain 
amendment,  this  bill  rescinds  $200  mil- 
lion from  the  Technology  Reinvest- 
ment Project.  To  be  sure,  this  is  better 
than  the  House  rescission  of  $500  mil- 
lion, which  would  kill  the  program,  but 
the  Senate  rescission  will  badly  dam- 
age this  critically  needed  program. 

Research  and  development  is  the  key 
to  maintaining  our  military  advantage 
in  the  future.  But  the  Department  of 
Defense  can  no  longer  afford  to  main- 
tain its  own  private  research  industrial 
base.  We  must  gain  access  to  the  com- 
mercial technology  sector,  which  In 
many  ways  out  performs  the  defense 
technology  base.  We  must  gain  access 
to  this  commercial  technology  in  the 
most  cost  effective  way  possible — en- 
suring the  public  the  greatest  value  for 
its  tax  dollar. 

The  TRP  achieves  these  goals.  Let 
me  cite  just  one  example.  The  TRP  has 
funded  a  proposal  led  by  the  San  Fran- 
cisco Bay  Area  Rapid  Transit  District 
to  develop  an  advanced  automated 
train  control  system.  Like  all  TRP 
projects,  this  grant  is  matched  at  least 
50-50  by  the  private  sector.  For  every 
dollar  the  government  spends,  the  con- 
sortium led  by  BART  spends  at  least 
one  dollar. 

This  technology  currently  being  de- 
veloped by  the  BART  will  allow  system 
operators  to  know  exactly  where  there 
trains  are — even  underground  in  tun- 
nels. This  allows  trains  to  operate 
more  safely  and  in  closer  proximity. 
Reducing  separation  distance  between 
trains  allows  the  BART  to  have  more 
cars  in  service  at  the  same  time,  which 
doubles  passenger  carrying  capacity. 

Critics  of  the  TRP  complain  vocifer- 
ously about  projects  like  the  BART 
train  control  system.  '"What  has  that 
got  to  do  with  national  security?  ", 
they  say. 

The  BART  train  control  system  has 
everything  to  do  with  national  secu- 
rity. This  project  is  based  on  the 
Army's  Enhanced  Position  Location 
Reporting  System,  which  is  designed  to 
enable  commanders  on  the  battlefield 


to  collect  vital  Information  about  the 
location  of  troops  in  real  time.  The  Na- 
tional Economic  Council  estimates 
that  the  technology  developed  by  the 
BART'S  TRP  project  may  improve  the 
Enhanced  Position  Locator  and  at  the 
same  time,  reduce  its  cost  by  up  to  40 
percent. 

So  what  does  this  TRP  project  do  for 
our  country?  For  private  Industry,  it 
provides  a  chance  to  break  into  a  mar- 
ket dominated  by  foreign  companies, 
perhaps  creating  thousands  of  Amer- 
ican jobs  and  strengthening  our  econ- 
omy. For  the  Department  of  Defense,  it 
offers  a  better  and  cheaper  way  to  col- 
lect battlefield  Information  in  real 
time — Information  that  may  save  sol- 
diers' lives.  And  for  the  people  of  San 
Francisco,  this  project  provides  safer, 
faster,  and  more  efficient  public  trans- 
portation. This  TRP  grant  creates  a 
wln-wln-win  situation — one  that  Is 
being  duplicated  with  similar  projects 
around  the  country. 

The  TRP  Is  a  model  dual-use  pro- 
gram. It  should  be  expanded  and  emu- 
lated, not  cut  to  the  point  that  Its  very 
existence  Is  jeopardized. 

To  offset  the  supplemental  appropria- 
tions made  in  this  bill,  the  committee 
has  recommended  rescinding  environ- 
mental cleanup,  the  TRP  and  other 
high  priority  projects.  I  find  it  difficult 
to  believe  that  less  Important  offsets 
could  not  be  found  in  the  $260  billion 
Pentagon  budget.  Consider  this:  the 
Congressional  Budget  Office  estimates 
that  at  the  end  of  fiscal  year  1995,  more 
than  $19  billion  will  remain  unobli- 
gated In  the  Pentagon's  procurement 
accounts. 

Surety,  that  $19  billion  fund  Is  large 
enough  to  offset  the  funds  this  bill 
would  cut  from  environmental  cleanup 
and  the  TRP.  Simply  cutting  unobli- 
gated procurement  funds  by  3  percent 
would  generate  more  than  enough  sav- 
ings to  offset  the  TRP  and  environ- 
mental cleanup  rescission  contained  in 
this  biU. 

I  hope  that  when  this  bill  is  consid- 
ered in  conference  committee,  the  Sen- 
ate managers  will  take  a  very  close 
look  at  these  unobligated  accounts  and 
try  to  find  a  way  to  minimize  the  dam- 
age done  to  the  very  Important  TRP 
and  DERA  accounts. 

I  also  want  to  serve  notice,  Madam 
President,  to  those  who  would  elimi- 
nate all  defense  reinvestment  and  envi- 
ronmental cleanup  in  the  Pentagon 
budget.  That  must  not  happen. 

Defense  reinvestment  must  remain  a 
national  priority  for  the  security  of 
our  country  and  our  communities.  En- 
vironmental cleanup  is  the  moral,  ethi- 
cal, and  in  many  cases,  legal  respon- 
sibility of  the  Department  of  Defense, 
and  its  must  continue. 

When  the  Senate  debates  the  budget 
In  the  spring  and  when  it  debates  the 
annual  defense  bills  later  in  the  year, 
these  Issues  will  certainly  be  revisited. 
Rest   assured   that   I   and   other  con- 
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cerned  Senators  will  continue  to  voice 
their  strong  support  for  these  vitally 
needed  programs. 

Finally  Madam  President.  I  must  ex- 
press my  profound  disappointment  that 
the  Senate  accepted  an  amendment  of- 
fered by  Senator  Hutchison  to  rescind 
funding  needed  to  protect  endangered 
species. 

This  amendment  Is  an  Irresponsible 
approach  to  some  very  real  problems. 
It  is  clearly  a  flrst  step  in  a  piecemeal 
dismantling  of  the  Endangered  Species 
Act. 

It  is  important  to  note  that  this 
amendment  was  offered  while  the  Com- 
mittee on  Environment  and  Public 
Works  was  diligently  working  on  a  bill 
offered  by  the  Senator  from  Texas  that 
was  substantially  similar  to  her 
amendment.  I  believe  that  the  wiser 
course  would  have  been  to  work  coop- 
eratively with  the  committee,  under 
the  able  leadership  of  Senator  Chafee, 
to  find  a  mutually  satisfactory  solu- 
tion to  this  Important  problem. 

The  rescission  of  $1.5  million  from 
the  Fish  and  Wildlife  Service  listing 
budget  for  1995.  combined  with  the  re- 
striction on  remaining  funds,  effec- 
tively kills  the  Endangered  Species  Act 
listing  process  for  1995.  This  could 
cause  some  species  to  become  extinct 
and  surely  will  delay  solving  the  very 
real  problems  that  need  attention.  This 
is  a  Irresponsible  action,  which  I 
strongly  oppose. 

For  all  these  reasons,  I  must  oppose 
this  bill. 

PROJECT  ELF 

Mr.  FEINGOLD.  Madam  President, 
this  bill  marks  a  milestone  for  Wiscon- 
sin by  rescinding  funds  for  Project 
ELF,  a  Navy  communications  system 
located  in  Clam  Lake,  WI,  and  Repub- 
lic, MI.  This  Is  one  cut  that  the  local 
congressional  delegation  will  not  op- 
pose. In  fact,  I  think  most  of  us  wel- 
come it. 

In  the  last  two  Congresses.  I  have  in- 
troduced legislation  to  terminate 
Project  ELF.  Senator  Kohl  has  joined 
me  In  those  efforts,  as  well  as  in  letters 
to  the  Defense  Base  Closure  and  Re- 
alignment Commission,  the  Secretary 
of  the  Navy,  the  Secretary  of  Defense, 
and  the  relevant  congressional  com- 
mittees urging  ELF'S  termination. 
Congressman  David  Obey  has  been  a 
consistent  opponent  of  Project  ELF 
throughout  his  congressional  tenure, 
and  Indeed  Is  responsible  for  keeping 
down  the  Initial  size  of  the  program. 
Representatives  from  nearby  areas 
have  also  been  helpful  In  our  quest.  I 
am  pleased  that  the  Senate  will  take 
the  first  step,  the  first  real  action,  to- 
ward finally  terminating  this  outdated 
and  effective  program. 

The  concept  of  extremely  low  fre- 
quency communications  emerged  when 
submarines  started  going  so  far  be- 
neath the  surface  ordinary  radios  could 
not  reach  them.  In  1968,  the  Pentagon 
proposed  the  first  version  of  ELF  com- 


munications in  Project  Sanguine.  It 
was  to  be  6,200  miles  of  cable  buried  un- 
derground, along  with  100  ELF  trans- 
mitter towers  spread  out  over  40  per- 
cent of  northern  Wisconsin.  It  had  to 
be  built  in  Wisconsin  because  of  unique 
granite  bedrock  which  would  not  inter- 
fere with  ELF  signals.  Project  San- 
guine was  supposed  to  communicate 
with  Trident  submarines,  and  was  de- 
signed to  survive  a  nuclear  attack. 
When  residents  became  aware  of  it,  the 
project  was  scuttled. 

In  1975,  Project  Sanguine  came  back 
as  Project  Seafarer.  Seafarer  was  not 
supposed  to  have  nuclear  survivability, 
but  would  have  above-ground  transmit- 
ters with  underground  cables.  As 
Project  Seafarer,  though,  ELF  commu- 
nications lost  their  wartime  efficacy. 
In  fact,  an  ad  hoc  ELF  review  group  of 
the  Secretary  of  Defense  advised  that  a 
small  ELF  system  would  be  of  mar- 
ginal utility  and  was  not  credible  as  an 
ultimate  ELF  system.  However,  it  rec- 
ommended that  building  a  small  ELF 
was  better  than  building  no  ELF  at  all 
because  the  modified  version  would 
provide  a  basis  for  future  system 
growth  if  ELF  requirements  later  in- 
creased. This  was  a  typical  bureau- 
cratic foot  in  the  door  program. 

Again,  due  to  public  concern  and 
budget  pressures.  President  Carter  ter- 
minated Seafarer  in  1978  and  directed 
further  studies  on  how  to  proceed  with 
ELF.  Congressman  Obey  was  successful 
in  fencing  off  funds  In  fiscal  year  1979 
until  the  President  certified  that  ELF 
was  in  the  national  Interest  and  that  it 
had  found  a  place  to  be  built. 

There  was  yet  another  scaled-down 
ELF  system  called  Austere  ELF  that 
had  been  proposed  in  1977.  It  would 
have  been  a  single  transmitter  located 
at  K.I.  Sawyer  Air  Force  Base  In  Michi- 
gan. Once  it  began  development.  Aus- 
tere ELF  was  again  In  trouble  with 
resident  resistance  and  budget  con- 
straints. After  a  few  years  of  misguided 
attempts  and  false  starts,  the  Sec- 
retary of  the  Navy,  John  Lehman,  rec- 
ommended to  the  Secretary  of  Defense. 
Caspar  Weinberger,  that  the  ELF  com- 
munication system  be  shelved. 

Secretary  Lehman  was  overruled, 
though,  and  the  Reagan  administration 
ordered  the  development  of  a  scaled 
down  system  called  Project  ELF  in 
1981.  In  its  present  scaled  down  version, 
ELF  consists  of  28  miles  of  cable  at 
Clam  Lake  and  56  miles  of  cable  at  Re- 
public. ELF  was  initially  ordered  oper- 
ational in  1985,  and  was  fully  func- 
tional by  1987. 

Scaled  down  Project  ELF  was  sup- 
posed to  cost  $230  million  for  develop- 
ment and  construction.  However,  In  an 
October  1993  letter  to  Senator  Nunn, 
the  Pentagon  said  it  had  invested  near- 
ly $600  million  In  ELF.  In  a  January 
1994  report  on  ELF,  the  Navy  said  that 
ELF  costs  approximately  $15  to  $16 
million  a  year  in  operating  costs. 
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If  ELF  served  a  strategrlc  purpose, 
this  would  not  be  a  significant  Invest- 
ment. But  Project  ELF  Is  Ineffective 
and  at  best  obsolete.  For  that  reason. 
It  Is  millions  of  dollars  which  can  find 
a  better  use.  Throughout  its  history, 
ELF  has  never  found  a  mission  fit  for 
its  times. 

The  Navy  officially  states  that  ELF 
is  simply  a  communications  system 
which  tells  a  Trident  to  come  to  sur- 
face in  order  to  receive  a  message;  in 
effect,  ELF  is  a  bell  ringer.  If  this  was 
ever  the  true  purpose,  ELF  Is  a  faulty 
mechanism  for  that. 

First,  the  bell  ringer  is  supposed  to 
protect  the  Tridents  from  detection  by 
permitting  them  to  surface  on  the  call 
of  a  signal  that  they  had  a  longer  mes- 
sage awaiting  them.  Yet  if  they  have  to 
rise  to  the  siirface  to  receive  their  mes- 
sage, then  they  are  at  risk  of  detection 
before  executing  any  order  ELF  would 
tell  them  to  retrieve.  ELF  itself  cannot 
execute  an  order. 

Second.  ELF  has  no  reliable  second 
strike  or  counterforce  communication 
capability  In  any  instance.  It  ilso  can- 
not be  counted  on  to  communicate 
with  a  submarine  during  a  crisis  since 
its  large  size  makes  it  extremely  sus- 
ceptible to  conventional  or  nuclear  at- 
tack. Thus,  it  Is  not  dependable  retal- 
iatory action. 

Fxirther,  if  ELF  were  to  be  destroyed 
during  attack,  then  subs  would  be  re- 
quired to  use  their  antennae  at  or  near 
the  surface,  and  receive  their  messages 
through  LFA^LF.  But  In  the  case  of  a 
crisis,  submarines  should  be  brought 
closer  to  the  surface  anyway,  not  only 
for  better  communications,  but  also  be- 
cause missiles  cannot  be  launched  from 
such  depths  as  ELF  reaches. 

Finally,  ELF  is  one-way  communica- 
tions system,  so  submarines  cannot 
send  messages  back. 

Thus,  Project  ELF's  utility  appears 
only  to  be  in  a  pre-war  disposition,  and 
only  for  one  purpose:  to  serve  only  as  a 
triggering  signal  for  a  first-strike 
launch.  This  is  a  capability  we  are  dis- 
mantling. So,  ELF's  mere  presence  is 
far  more  provocative  than  its  utility 
warrants. 

I  should  also  mention  that  ELF's  en- 
vironmental impact  may  be  quite  dam- 
aging. Though  no  studies  have  conclu- 
sively found  that  ELF  radlowaves  are 
dangerous  to  residents  in  outlying 
areas,  the  research  that  has  been  done 
does  little  to  comfort  those  living  near 
Project  ELF.  A  1992  Swedish  study 
found  that  children  living  near  rel- 
atively weak  magnetic  waves  such  as 
those  emanating  from  ELF  are  four 
times  more  likely  to  develop  leukemia. 
I  certainly  understand  any  fears  Wis- 
consin residents  must  have.  In  fact,  in 
1984.  a  U.S.  District  court,  ruling  on 
State  of  Wisconsin  versus  Weinberger, 
order  Project  ELF  to  be  shut  down  be- 
cause the  Navy  paid  Inadequate  atten- 
tion to  ELF's  possible  health  effects 
and    violated    the    National    Environ- 


mental Policy  Act.  An  appeals  court, 
though,  threw  out  the  ruling  arguing 
that  the  national  security  threat  from 
the  Soviets  at  the  time  was  more  im- 
portant. Clearly,  the  premise  of  that 
ruling  is  no  longer  valid  given  the  col- 
lapse of  the  U.S.S.R. 

For  all  these  reasons,  I  am  pleased 
that  after  trying  to  justify  ELF's  mis- 
sion in  the  post-cold  war  world,  the 
Navy  is  finally  letting  It  go.  Project 
ELF  never  made  U.S.  submarines  in- 
vulnerable, and  It  doesn't  make  them 
Invulnerable  today.  ELF  is  not  worth 
any  money  because  it  doesn't  have  a 
purpose. 

If  it  is  a  first-strike  weapon,  then  it 
is  destabilizing  and  threatening,  which 
hardly  Increases  our  security.  If  it  Is 
merely  a  communication  system,  it  is 
inadequate.  A  weapon  or  communica- 
tions device  designed  to  keep  deeply 
submerged  submarines  submerged  is  no 
longer  necessary.  ELF  was  built  for 
war,  not  peace.  It  is  not  guarding 
against  any  capable  enemy  now,  but  is 
sucking  up  money  that  could  be. 

I  am  pleased  that  the  committee  has 
recognized  this,  and  recommended  its 
termination  in  this  rescission  bill.  I 
hope  we  will  hold  the  cut  in  conference, 
and  that,  finally,  this  weapon,  which 
has  long  been  in  search  of  a  mission,  is 
terminated. 

AMENDMENT  NO.  336 

Mr.  BRADLEY.  Madam  President,  I 
regret  that  I  was  unable  to  be  recorded 
on  the  vote  on  Senator  Hutchison's 
amendment  concerning  the  Endangered 
Species  Act.  I  would  like  to  declare  for 
the  Record  that,  had  I  been  present,  I 
would  have  opposed — strongly  op- 
posed— the  Hutchison  amendment. 

This  amendment  amounts  to  major 
legislation.  This  is  not  some  little  ad- 
justment. There  Is  little  subtlety  here. 
And,  there  is  little  doubt  that  this 
amendment  has  nothing  to  do  with  the 
task  at  hand,  which  is  to  provide  sup- 
plemental appropriations  to  the  De- 
partment of  Defense  and  to  cut  Govern- 
ment spending. 

I  understand  the  call  for  reform  of 
the  Endangered  Species  Act.  I  have 
heard  many  allegations  of  abuse  and 
bureaucratic  overreach.  But  the 
Hutchison  amendment  is  not  reform.  It 
solves  no  problems.  It  does  not  belong 
on  this  bill  and  it  does  not  reflect  well 
on  the  Senate  or  the  majority  to  legis- 
late In  such  a  cavalier  fashion. 

Mr.  INOUYE.  Madam  President.  I 
have  been  told  that  we  are  now  ready 
for  final  passage. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

Mr.  INOUYE.  Madam  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  97, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  108  Leg.] 
■^EAS— 97 


Abrahain 

Feins  teln 

Mack 

Akaka 

Ford 

McCain 

Ashcroft 

Frist 

McConnell 

Baucus 

Olenn 

Mlkulskl 

Bennett 

Gorton 

Moseley-Braun 

Blden 

Graham 

Moynlhan 

Blnsaman 

Cranun 

Murkowskl 

Bond 

Grams 

Murray 

Bradley 

Grassley 

Nlckles 

Breaux 

Orew 

Nunn 

Brown 

Harkin 

Packwood 

Bryan 

Hatch 

Pell 

Bumpers 

Hatneld 

Pressler 

Bums 

Henm 

Reld 

Byrd 

Helms 

Robb 

Campbell 

Hutchison 

Rockefeller 

Chafee 

Inhere 

Roth 

Coau 

Inooye 

Santorum 

Cochran 

JefTords 

Sarbanes 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kempthome 

Simpson 

Cralg 

Kennedy 

Smith 

DAmato 

Kerrey 

Snowe 

Daschle 

Kerry 

SpecUr 

DeWlne 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Dole 

Lautenberg 

Thompson 

Domenlcl 

Leahy 

Thurmond 

Dorian 

Levin 

Warner 

Exon 

Lleberman 

WelUtone 

Falrcloth 

Lett 

Felngold 

hugir 

Boxer 


NAYS— 3 

Hollln^ 


Pry  or 


So  the  bill  (H.R.  889),  as  amended, 
was  passed  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  889)  entitled  "An  Act 
making  emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and  enhance 
the  military  readiness  of  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30,  1995,  and  for  other  purposes  ".  do  pass  with 
the  following  amendments: 

(l)Page  1,  strike  out  all  after  line  2  over  to 
and  Including  line  12  on  page  16  and  Insert: 
That  the  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  provide  supplemental  appropria- 
tions for  the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30,  1995,  and  for 
other  purposes,  namely: 

TITLE  I 
CHAPTER  I 
SUPPLEMENTAL  APPROPRIATIONS 
DEPARTMENT  OF  DEFENSE— MILITARY 
MILITARY  PERSONNEL 
Military  Personnel,  Army 
For  an  additional  amount  for  "Military  Per- 
sonnel, Army",  $35,400,000. 

Military  Personnel,  Navy 
For  an  additional  amount  for  "Military  Per- 
sonnel, Navy",  $49,500,000. 

Military  personnel.  Marine  Corps 
For  an  additional  amount  for  "Military  Per- 
sonnel, Marine  Corps",  $10,400,000. 


Military  personnel,  air  Force 
For  an  additional  amount  for  "Military  Per- 
sonnel. Air  Force".  $37,400,000. 

Reserve  personnel.  Navy 
For  an  additional  amount  for  "Reserve  Per- 
sonnel. Navy".  $4,600,000. 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation  and 
Maintenance,  Army",  $636,900,000. 

OPERATION  AND  MAINTENANCE,  NAVY 

For  an  additional  amount  for  "Operation  and 
Maintenance,  Navy".  $284,100,000. 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS 

For  an  additional  amount  for  "Operation  and 
Maintenance.  Marine  Corps".  $27,700,000. 
Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  "Operation  and 
Maintenance,  Air  Force",  $785,800,000. 
Operation  and  Maintenance.  Defense-Wide 
For  an  additional  amount  for  "Operation  and 
Maintenance,  Defense-Wide",  $43,200,000. 
Operation  and  Maintenance,  Navy  Reserve 
For  an  additional  amount  for  "Operation  and 
Maintenance,  Navy  Reserve",  $6,400,000. 
OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
DEFENSE  HEALTH  PROGRAM 

For  an  additional  amount  for  "Defense 
Health  Program".  $14,000,000. 

GENERAL  PROVISIONS 

Sec.  101.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  102.  During  the  current  fiscal  year,  ap- 
propriations available  to  the  Department  of  De- 
fense for  the  pay  of  civilian  personnel  may  be 
used,  without  regard  to  the  time  limitations 
specified  in  section  5523(a)  of  title  5,  United 
States  Code,  for  payments  under  the  provisions 
of  section  5523  of  title  5.  United  States  Code,  in 
the  case  of  employees,  or  an  employee's  depend- 
ents or  immediate  family,  evacuated  from  Guan- 
tanamo  Say.  Cuba,  pursuant  to  the  August  26, 
1994  order  of  the  Secretary  of  Defense. 

(INCLVDING  TRANSFER  OF  FUNDS) 

Sec.  103.  In  addition  to  amounts  appropriated 
or  otherwise  made  available  by  this  Act. 
$28,297,000  is  hereby  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only  for 
transfer  to  the  United  States  Coast  Guard  to 
cover  the  incremental  operating  costs  associated 
with  Operations  Able  Manner,  Able  Vigil,  Re- 
store Democracy,  and  Support  Democracy:  Pro- 
vided. That  such  amount  shall  remain  available 
for  oblisfation  until  September  30.  1996. 

Sec.  104.  (a)  Section  8106A  of  the  Department 
of  Defense  Appropriations  Act,  1995  (Public  Law 
103-335),  is  amended  by  striking  out  the  last  pro- 
viso and  inserting  in  lieu  thereof  the  following: 
":  Provided  further.  That  if.  after  September  30. 
1994,  a  member  of  the  Armed  Forces  (other  than 
the  Coast  Guard)  is  approved  for  release  from 
active  duty  or  full-time  National  Guard  duty 
and  that  person  subsequently  becomes  employed 
in  a  position  of  civilian  employment  in  the  De- 
partment of  Defense  within  180  days  after  the 
release  from  active  duty  or  full-time  National 
Guard  duty,  then  that  person  is  not  eligible  for 
payments  under  a  Special  Separation  Benefits 
program  (under  section  1174a  of  title  10.  United 
States  Code)  or  a  Voluntary  Separation  Incen- 
tive program  (under  section  1175  of  title  10. 
United  States  Code)  by  reason  of  the  release 
from  active  duty  or  full-time  National  Guard 
duty,  and  the  person  shall  reimburse  the  United 
States  Vie  total  amount,  if  any.  paid  such  per- 
son un^fr  the  program  before  the  employment 
begins' 


(b)  Appropriations  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995  may  be  obli- 
gated for  making  payments  under  sections  1174a 
and  1175  of  title  10,  United  States  Code. 

(c)  The  amendment  made  by  subsection  (a) 
shall  be  effective  as  of  September  30. 1994. 

Sec.  105.  Subsection  8054(g)  of  the  Department 
of  Defense  Appropriations  Act,  1995  (Public  Law 
103-335),  is  amended  to  read  as  follows:  "Not- 
withstanding any  other  provision  of  law.  of  the 
amounts  available  to  the  Department  of  Defense 
during  fiscal  year  1995.  not  more  than 
$1,252,650,000  may  be  obligated  for  financing  cu:- 
tivities  of  defense  FFRDCs:  Provided,  That,  in 
addition  to  any  other  reductions  required  by 
this  section,  the  total  amount  appropriated  in 
title  IV  of  this  Act  is  hereby  reduced  by 
$200,000,000  to  refiect  the  funding  ceiling  con- 
tained in  this  subsection  and  to  reflect  further 
reductions  in  amounts  available  to  the  Depart- 
ment of  Defense  to  finance  activities  carried  out 
by  defense  FFRDCs  and  other  entities  providing 
consulting  services,  studies  and  analyses,  sys- 
tems engineering  and  technical  assistance,  and 
technical,  engineering  and  management  sup- 
port.". 

(RESCISSIONS) 

Sec.  106.  Of  the  funds  provided  in  Department 
of  Defense  Appropriations  Acts,  the  following 
funds  are  hereby  rescinded  from  the  following 
accounts  in  the  specified  amounts: 

Operation  and  Maintenance,  Navy, 
$16,300,000: 

(Operation  and  Maintenance,  Air  Force, 
$2,000,000: 

Operation  and  Maintenance.  Defense-Wide, 
$90,000,000: 

Environmental  Restoration,  Defense, 
$300,000,000: 

Aircraft  Procurement,  Army,  1995/1997, 
$77,611,000: 

Procurement  of  Ammunition,  Army,  1993/1995, 
$85,000,000: 

Procurement  of  Ammunition,  Army,  1995/1997, 
$89,320,000: 

Other  Procurement,  Army,  1995/1997, 
$46,900,000: 

Shipbuilding  and  Conversion,  Navy,  1995/1999, 
$26,600,000: 

Missile  Procurement,  Air  Force,  1993/1995, 
$33,000,000: 

Missile  Procurement.  Air  Force,  1994/19%, 
$86,184,000: 

Other  Procurement.  Air  Force,  1995/1997. 
$6,100,000: 

Procurement.  Defense-Wide,  1995/1997, 
$81,000,000: 

Defense  Production  Act.  $100,000,000: 

Research.  Development.  Test  and  Evaluation, 
Army.  1995/1996.  $38,300,000; 

Research.  Development,  Test  and  Evaluation, 
Navy,  1995/1996.  $59,600,000: 

Research,  Development.  Test  and  Evaluation. 
Air  Force.  1994/1995.  $81,100,000: 

Research.  Development,  Test  and  Evaluation, 
Air  Force.  1995/1996.  $226,900,000; 

Research,  Development.  Test  and  Evaluation, 
Defense-Wide.  1994/1995.  $77,000,000: 

Research.  Development.  Test  and  Evaluation, 
Defense-Wide.  1995/1996.  $351,000,000. 

(TRANSFER  OF  FUNDS) 

Sec.  107.  Section  8005  of  the  Department  of 
Defense  Appropriations  Act,  1995  (Public  Law 
103-335;  108  Stat.  2617),  is  amended  by  striking 
out  "$2,000,000,000"  and  inserting  in  lieu  thereof 
"$1,750,000,000". 
SEC.    lOB.   REPORT  ON  COST  AND   SOURCE   OF 

FUNDS  FOR  MILITARY  ACTIVmES  IN 

HAITI. 

(a)  Requirement.— None  of  the  funds  appro- 
priated by  this  Act  or  otherwise  made  available 
to  the  Department  of  Defense  may  be  expended 
for  operations  or  activities  of  the  Armed  Forces 
in  and  around  Haiti  sixty  days  after  enactment 


of  this  Act,  unless  the  President  submits  to  Con- 
gress the  report  described  in  subsection  (b). 

(b)  Report  Elements.— The  report  referred  to 
in  subsection  (a)  shall  include  the  following: 

(1)  A  detailed  description  of  the  estimated  cu- 
mulative incremental  cost  of  all  United  States 
activities  subsequent  to  September  30.  1993.  in 
and  around  Haiti,  including  but  not  limited  to— 

(A)  the  cost  of  all  deployments  of  United 
States  Armed  Forces  and  Coast  Guard  person- 
nel, training,  exercises,  mobilization,  and  prepa- 
ration activities,  including  the  preparation  of 
police  and  military  units  of  the  other  nations  of 
the  multinational  force  involved  in  enforcement 
of  sanctions,  limits  on  migration,  establishment 
and  maintenance  of  migrant  facilities  at  Gtian- 
tanamo  Bay  and  elsewhere,  and  all  other  activi- 
ties relating  to  operations  in  and  around  Haiti: 
and 

(B)  the  costs  of  all  other  activities  relating  to 
United  States  policy  toward  Haiti,  including  hu- 
manitarian and  development  assistance,  recon- 
struction, balance  of  payments  and  economic 
support,  assistance  provided  to  reduce  or  elimi- 
nate all  arrearages  owed  to  International  Fi- 
nancial Institutions,  all  rescheduling  or  forgive- 
ness of  United  States  bilateral  and  multilateral 
debt,  aid  and  other  financial  assistance,  all  in- 
kind  contributions,  and  all  other  costs  to  the 
United  States  Government. 

(2)  A  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the  costs 
described  in  paragraph  (1).  including— 

(A)  in  the  case  of  funds  expended  from  the 
Department  of  Defense  budget,  a  breakdown  by 
military  service  or  defense  agency,  line  item, 
and  program;  and 

(B)  in  the  case  of  funds  expended  from  t?te 
budgets  of  departments  and  agencies  other  than 
the  Department  of  Defense,  by  department  or 
agency  and  program. 

Sec.  109.  It  is  the  sense  of  the  Senate  that  (1) 
cost-shared  partnerships  between  the  Depart- 
ment of  Defense  and  the  private  sector  to  de- 
velop dual-use  technologies  (technologies  that 
have  applications  both  for  defense  and  for  com- 
mercial markets,  such  as  computers,  electronics, 
advanced  materials,  communications,  and  sen- 
sors) are  increasingly  important  to  ensure  effi- 
cient use  of  defense  procurement  resources,  arui 
(2)  such  partnerships,  including  Sematech  and 
the  Technology  Reinvestment  Project,  need  to 
become  the  norm  for  conducting  such  applied  re- 
search by  the  Department  of  Defense. 

Sec.  no.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be  ob- 
ligated or  expended  for  assistance  to  or  pro- 
grams in  the  Democratic  People's  Republic  of 
Korea,  or  for  implementation  of  the  October  21. 
1994.  Agreed  Framework  between  the  United 
States  and  the  Democratic  People's  Republic  of 
Korea,  unless  specifically  appropriated  for  that 
purpose. 

(2)Page  16  after  line  12  Insert: 
SEC.  111.  UHTTATION  ON  EMERGENCY  AND  EX- 
TRAORDINARY EXPENSES. 

(a)  In  General.— Funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of  De- 
fense may  not  be  obligated  under  section  127  of 
title  10.  United  States  Code,  for  the  provision  of 
assistance,  including  the  donation,  sale,  or  fi- 
nancing for  sale,  of  any  item,  to  a  foreign  coun- 
try that  is  ineligible  under  the  Foreign  Assist- 
ance Act  of  1961  or  the  Arms  Export  Control  Act 
to  receive  any  category  of  assistance. 

(b)  Effective  Date.— The  limitations  in  sub- 
section (a)  shall  apply  to  obligations  made  on  or 
after  the  date  of  enactment  of  this  Act. 

<3)Page  16.  after  line  12,  Insert: 

Sec.  112.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  by  this  Act, 
or  othervnse  appropriated  or  made  available  by 
any  other  Act.  may  be  utilized  for  purposes  of 
entering  into  the  agreement  described  in  sub- 
section (b)  untU  the  President  certifies  to  Con- 
gress that — 
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(1)  Russia  has  agreed  not  to  sell  nuclear  reac- 
tor components  to  Iran:  or 

(2)  the  issue  of  the  sale  by  Rtissia  of  such  com- 
ponents to  Iran  has  been  resolved  in  a  manner 
that  is  consistent  with— 

(A)  the  national  security  objectives  of  the 
United  States:  and 

(B)  the  concerns  of  the  United  States  with  re- 
spect to  nonproliferation  in  the  Middle  East. 

(b)  The  agreement  referred  to  in  subsection  (a) 
is  an  agreement  known  as  the  Agreement  on  the 
Exchange  of  Equipment.  Technology,  and  Mate- 
rials between  the  United  States  Government  and 
the  Government  of  the  Russian  Federation,  or 
any  department  or  agency  of  that  government 
(including  the  Russian  Ministry  of  Atomic  En- 
ergy), that  the  United  States  Government  pro- 
poses to  enter  into  under  section  123  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2153). 

(4)Page  16  after  line  12  Insert: 

Sec.  113.  It  is  the  sense  of  the  Senate  that— 

(1)  Congress  should  enact  legislation  that  ter- 
minates the  entitlement  to  pay  and  allowances 
for  each  member  of  the  Armed  Forces  who  is 
sentenced  by  a  court-martial  to  confinement  and 
either  a  dishonorable  discharge,  bad-conduct 
discharge,  or  dismissal: 

(2)  the  legislation  should  provide  for  restora- 
tion of  the  entitlement  if  the  sentence  to  con- 
fineiT\ent  and  punitive  discharge  or  dismissal,  as 
the  case  may  be.  is  disapproved  or  set  aside:  and 

(3)  the  legislation  should  include  authority  for 
the  establishment  of  a  program  that  provides 
transitional  benefits  for  spouses  and  other  de- 
pendents of  a  member  of  the  Armed  Forces  re- 
ceiving such  a  sentence. 

(5)Page  16  after  line  12  Insert: 

SSC.  114.  RESCISSION  OF  FUNDS  FOR  CERTAIN 
taUTARY  CONSTRUCTION 

PROJECTS. 

(a)  Conditional  Rescission  of  Funds  For 
Certain  Projects.— (l)(  A)  Notunthstanding 
any  other  provision  of  law  and  subject  to  para- 
graphs (2)  and  (3),  of  the  funds  provided  in  the 
Military  Construction  Appropriations  Act.  1995 
(Public  Law  103-307:  108  Stat.  1659).  the  follow- 
ing funds  are  hereby  rescinded  from  the  follow- 
ing accounts  in  the  specified  amounts: 

Military  Construction.  Army.  Sll.554.000. 

Military  Construction.  Air  Force.  16.500,000. 

(B)  Rescissions  under  this  paragraph  are  for 
projects  at  military  installations  that  were  rec- 
ommended for  closure  by  the  Secretary  of  De- 
fense in  the  recommendations  submitted  by  the 
Secretary  to  the  Defense  Base  Closure  and  Re- 
alignment Commission  on  March  1.  1995.  under 
the  base  closure  Act. 

(2)  A  rescission  of  funds  under  paragraph  (1) 
shall  not  occur  with  respect  to  a  project  covered 
by  that  paragraph  if  the  Secretary  certifies  to 
Congress  that— 

(A)  the  military  installation  at  which  the 
project  is  proposed  will  not  be  subject  to  closure 
or  realignment  as  a  result  of  the  1995  round  of 
the  base  closure  process:  or 

(B)  if  the  installation  will  be  subject  to  re- 
alignment under  that  round  of  the  process,  the 
project  is  for  a  function  or  activity  that  will  not 
be  transferred  from  the  installation  as  a  result 
of  the  realignment. 

(3)  A  certification  under  paragraph  (2)  shall 
be  effective  only  if— 

(A)  the  Secretary  submits  the  certification  to- 
gether with  the  approval  and  recommendations 
transmitted  to  Congress  by  the  President  in  1995 
under  paragraph  (2)  or  (4)  section  2903(e)  of  the 
base  closure  Act:  or 

(B)  the  base  closure  process  in  1995  is  termi- 
nated pursuant  to  paragraph  (5)  of  that  section. 

(b)  Additional  Rescissions  Relating  to 
Base  Closure  process.— Notwithstanding  any 
other  protHsion  of  law.  funds  provided  in  the 
Military  Construction  Appropriations  Act.  1995 
for  a  military  construction  project  are  hereby  re- 
scinded if— 


(1)  the  project  is  located  at  an  installation 
that  the  President  recommends  for  closure  in 
1995  under  section  2903(e)  of  the  base  closure 
Act:  or 

(2)  the  project  is  located  at  an  installation 
that  the  President  recommends  for  realignment 
in  1995  under  such  section  and  the  function  or 
activity  with  which  the  project  is  associated  will 
be  transferred  from  the  installation  as  a  result 
of  the  realignment. 

(c)  Definition.— In  the  section,  the  term 
"base  closure  Act"  means  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note). 

(6)PaKe  16  after  line  12  Insert: 

SBC.  115.  SENSE  OF  SENATE  ON  SOUTH  KOREA 
TRADE  BARRIERS  TO  UNITED 
STATES  BEEF  AND  PORK. 

(a)  Findings.— The  Senate  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  approximately 
37,000  military  personnel  stationed  in  South 
Korea  and  spent  over  $2,000,000,000  last  year  to 
preserve  peace  on  the  Korean  peninsula. 

(2)  The  United  States  Trade  Representative 
has  initiated  a  section  301  investigation  against 
South  Korea  for  its  nontariff  trade  barriers  on 
United  States  beef  and  pork. 

(3)  The  barriers  cited  in  the  section  301  peti- 
tion include  government-mandated  shelf-life  re- 
quirements, lengthy  inspection  and  customs  pro- 
cedures, and  arbitrary  testing  requirements  that 
effectively  close  the  South  Korean  market  to 
such  beef  and  pork. 

(4)  United  States  trade  and  agriculture  offi- 
cials are  in  the  process  of  negotiating  with 
South  Korea  to  open  South  Korea's  market  to 
United  States  beef  and  pork. 

(5)  The  United  States  meat  industry  estimates 
that  South  Korea's  nontariff  trade  barriers  on 
United  States  beef  and  pork  cost  United  States 
businesses  more  than  S240.000.000  in  lost  revenue 
last  year  and  could  account  for  more  than 
SI. 000. 000. 000  in  lost  revenue  to  such  business  by 
1999  if  South  Korea's  trade  practices  on  such 
beef  and  pork  are  left  unchanged. 

(6)  The  United  States  beef  and  pork  industries 
are  a  vital  part  of  the  United  States  economy, 
with  operations  in  each  of  the  50  States. 

(7)  Per  capita  consumption  of  beef  and  pork  in 
South  Korea  is  currently  twice  that  of  such  con- 
sumption in  Japan.  Given  that  the  Japanese  are 
currently  the  leading  importers  of  United  States 
beef  and  pork,  South  Korea  holds  the  potential 
of  becoming  an  unparalleled  market  for  United 
States  beef  and  pork. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  security  relationship  between  the  Unit- 
ed States  and  South  Korea  is  essential  to  the  se- 
curity of  the  United  States,  South  Korea,  the 
Asia-Pacific  region  and  the  rest  of  the  world: 

(2)  the  efforts  of  the  United  States  Trade  Rep- 
resentative to  open  South  Korea's  market  to 
United  States  beef  and  pork  deserve  support  and 
commendation:  and 

(3)  The  United  States  Trade  Representative 
should  continue  to  insist  upon  the  removal  of 
South  Korea's  nontariff  barriers  to  United 
States  beef  and  pork. 

(7)Pag:e  16  after  line  12  Insert: 

SEC.  116.  (a)(1)  The  Senate  finds  that  the 
Treaty  on  the  Non- Proliferation  of  Nuclear 
Weapons,  hereinafter  referred  to  as  the  NPT.  is 
the  cornerstone  of  the  global  nuclear  non- 
proliferation  regime: 

(2)  That,  with  more  than  170  parties,  the  NPT 
enjoys  the  widest  adherence  of  any  arms  control 
agreement  in  history: 

(3)  That  the  NPT  sets  the  fundamental  legal 
and  political  framework  for  prohibiting  all  forms 
of  nuclear  nonproliferation: 

(4)  That  the  NPT  provides  the  fundamental 
legal  and  political  foundation  for  the  efforts 


through  which  the  nuclear  arms  race  was 
brought  to  an  end  and  the  world's  nuclear  arse- 
nals are  being  reduced  as  quickly,  safely  and  se- 
curely as  possible: 

(5)  That  the  NPT  spells  out  only  three  exten- 
sion options:  indefinite  extension,  extension  for 
a  fixed  period,  or  extension  for  fixed  periods: 

(6)  That  any  temporary  or  conditional  exten- 
sion of  the  NPT  would  require  a  dangerously 
slow  and  unpredictable  process  of  re-ratification 
that  would  cripple  the  NPT: 

(7)  That  it  is  the  policy  of  the  President  of  the 
United  States  to  seek  indefinite  and  uncondi- 
tional extension  of  the  NPT:  Now,  therefore: 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  indefinite  and  unconditional  extension  of 
the  NPT  would  strengthen  the  global  nuclear 
nonproliferation  regime: 

(2)  indefinite  and  unconditional  extension  of 
the  NPT  is  in  the  interest  of  the  United  States 
because  it  would  enhance  international  peace 
and  security: 

(3)  the  President  of  the  United  States  has  the 
full  support  of  the  Senate  in  seeking  the  indefi- 
nite and  unconditional  extension  of  the  NPT: 

(4)  all  parties  to  the  NPT  should  vote  to  ex- 
tend the  NPT  urwonditionally  and  indefinitely: 
and 

(5)  parties  opposing  indefinite  and  uncondi- 
tional extension  of  the  NPT  are  acting  against 
their  own  interest,  the  interest  of  the  United 
States  and  the  interest  of  all  the  peoples  of  the 
world  by  placing  the  nuclear  nonproliferation 
regime  and  global  security  at  risk. 

(8)PaKe  16  after  line  12  Insert: 

Sec  117.  National  Test  Facility.— It  is  the 
sense  of  the  Senate  that  the  National  Test  Facil- 
ity provides  important  support  to  strategic  and 
theater  missile  defense  in  the  following  areas — 

(a)  United  States-United  Kingdom  defense 
planning: 

(b)  the  PATRIOT  and  THAAD  programs: 

(c)  computer  support  for  the  Advanced  Re- 
search Center:  and 

(d)  technical  assistance  to  theater  missile  de- 
fense: 

and  fiscal  year  1995  funding  should  be  main- 
tained to  ensure  retention  of  these  priority  func- 
tions. 

(9)Pae:e  16  after  line  12  Insert: 

Sec  118.  (a)  In  determining  the  amount  of 
funds  available  for  obligation  from  the  Environ- 
mental Restoration,  Defense,  account  in  fiscal 
year  1995  for  environmental  restoration  at  the 
military  installations  described  in  subsection  (b), 
the  Secretary  of  Defense  shall  not  take  into  ac- 
count the  rescission  from  the  account  set  forth 
in  section  106. 

(b)  Subsection  (a)  applies  to  military  installa- 
tions that  the  Secretary  recommends  for  closure 
or  realignment  in  1995  under  section  2903(c)  of 
the  Defense  Base  Closure  and  Realignment  Act 
of  1990  (subtitle  A  of  title  XXIX  of  Public  Law 
101-510:  10  U.S.C.  2687  note). 

<10)Page  16  after  line  12  Insert: 

CHAPTER  II 

Foreign  Operations.  Export  Financing  and 

Related  Programs 

bilateral  econo.vic  assistance 

FUNDS  appropriated  TO  THE  PRESIDENT 
DEBT  RESTRUCTURING 
DEBT  RELIEF  FOR  JORDAN 
For  the  cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  of  modifying 
direct  loans  to  Jordan  issued  by  the  Export-Im- 
port Bank  or  by  the  Agency  for  International 
Development  or  by  the  Department  of  Defense, 
or  for  the  cost  of  modifying:  (1)  concessional 
loans  authorized  under  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  and  (2)  credits  owed  by  Jor- 
dan to  the  Commodity  Credit  Corporation,  as  a 
result  of  the  Corporation 's  status  as  a  guarantor 


of  credits  in  connection  with  export  sales  to  Jor- 
dan: as  authorized  under  subsection  (a)  under 
the  heading.  "Debt  Relief  for  Jordan",  in  title 
VI  of  Public  Law  103-306.  S275.000.000.  to  remain 
available  until  September  30.  1996:  Provided. 
That  not  more  than  $50,000,000  of  the  funds  ap- 
propriated by  this  paragraph  may  be  obligated 
prior  to  October  1.  1995. 

(ll)Page  16  strike  out  line  13  and  Insert: 
TITLBU 

(12)Page  16,  strike  out  all  after  line  20  over 
to  and  Including  line  7  on  page  17  and  Insert: 

department  of  justice 

IMMIGHATION  AND  NATURALIZATION  SERVICE 

IMMIGRATION  EMERGENCY  FUND 

(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $10,000,000  are 
rescinded, 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

INDUSTRIAL  technology  SERVICES 
(RESCISSION) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-317  for  the  Advanced 

Technology  Program,  $32,000,000  are  rescinded. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPERATIONS.  RESEARCH  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-317.  $2,500,000  are  re- 
scinded. 
NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 
INFORMATION  INFRASTRUCTURE  GRANTS 
(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $34,000,000  are 
rescinded. 

ECONOMIC  Development  administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 
(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $40,000,000  are 
rescinded. 

RELATED  AGENCIES 

SMALL  BUSINESS  ADMINISTRATION 

SALARIES  AND  E.XPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-317  for  tree-planting 
grants  pursuant  to  section  24  of  the  Small  Busi- 
ness Act,  as  amended,  $15,000,000  are  rescinded. 

LEGAL  SERVICES  CORPORATION 

PAYMEST  TO  THE  LEGAL  SERVICES  CORPORATION 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-317  for  payment  to  the 
Legal  Services  Corporation  to  carry  out  the  pur- 
poses of  the  Legal  Services  Corporation  Act  of 
1974.  as  amended.  $15,000,000  are  rescinded. 
DEPARTMENT  OF  STATE  AND  RELATED 
AGENCIES 
DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 
(ACQtJlSITION  AND  MAINTENANCE  OF  BUILDINGS 
I  ABROAD) 

(RESCISSION) 

Of  unobligated  balances  available  under  this 
heading,  $28,500,000  are  rescinded. 
(13)Page  17,  after  line  18.  Insert: 
Of  the  funds  appropriated  in  Public  Law  103- 
316,  $3,000,000  is  hereby  authorized  for  appro- 
priation to  the  Corps  of  Engineers  to  initiate 


and  complete  remedial  measures  to  prevent  slope 
instcU)ility  at  Hickman  Bluff.  Kentucky. 
(14)Page  18,  after  line  6  Insert: 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-306,  $70,000,000  are  re- 
scinded. 

(15)Page  18.  strike  lines  14  to  20  and  Insert: 

DEVELOPMENT  ASSISTANCE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-87  and  Public  Law  103- 
306.  $13,000,000  are  rescinded. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 

BALTIC  STATES 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-87  and  Public  Law  103- 
306,  $9,000,000  are  rescinded. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES 

OF  THE  FORMER  SOVIET  UNION 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-87  and  Public  Law  103- 
306.  $18,000,000  are  rescinded,  of  which  not  less 
than  $12,000,000  shall  be  derived  from  funds  al- 
located for  Russia. 
<16)Page  19.  after  line  14.  Insert: 

DEPARTMENT  OF  THE  INTERIOR 

UNITED  STATES  FISH  AND  WILDLIFE  SERVICE 

RESOURCE  MANAGEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-332— 

(1)  $1,500,000  are  rescinded  from  the  amounts 
available  for  making  determinations  whether  a 
species  is  a  threatened  or  endangered  species 
and  whether  habitat  is  critical  habitat  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.):  and 

(2)  none  of  the  remaining  funds  appropriated 
under  that  heading  may  be  made  available  for 
making  a  final  determination  that  a  species  is 
threatened  or  endangered  or  that  habitat  con- 
stitutes critical  habitat  (except  a  final  deter- 
mination that  a  species  previously  determined  to 
be  endangered  is  no  longer  endangered  but  con- 
tinues to  be  threatened). 

To  the  extent  that  the  Endangered  Species  Act 
of  1973  has  been  interpreted  or  applied  in  any 
court  order  (including  an  order  approving  a  set- 
tlement between  the  parties  to  a  civil  action)  to 
require  the  making  of  a  determination  respect- 
ing any  number  of  species  or  habitats  by  a  date 
certain,  that  Act  shall  not  be  applied  to  require 
that  the  determination  be  made  by  that  date  if 
the  making  of  the  determination  is  made  imprac- 
ticable by  the  rescission  made  by  the  preceding 
sentence. 

(17)Page  20.  strike  out  lines  2  to  6  and  In- 
sert: 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-112.  $100,000,000  made 
available  for  title  IV.  part  A.  subpart  1  of  the 
Higher  Education  Act  are  rescinded. 
(18)Page  20,  after  line  10  Insert: 
FEDERAL  AVIATION  ADMINISTRATION 
Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  heading 
that  remain  unobligated  for  the  "advanced  au- 
tomation system".  $35,000,000  are  rescinded. 


FEDERAL  HIGHWAY  ADMINISTRATION 
Federal- AID  Highways 

(HIGHWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  contract  authority  balances 
under  this  heading  in  Public  Law  97-424, 
$13,340,000  are  rescinded:  and  of  the  available 
balances  under  this  heading  in  Public  Law  100- 
17.  $126,608,000  are  rescinded. 

miscellaneous  highway  demonstration 
Projects 
(rescission) 
Of  the  available  appropriated  balances  pro- 
vided in  Public  Law  93-87:  Public  Law  98-8: 
Public   Law  98-473:   and   Public   Law   100-71. 
$12,004,450  are  rescinded. 
(19)Page  20,  strike  out  lines  11  to  15 
(20)Page  20,  strike  out  lines  16  to  19 
(21)Page  21,  strike  out  lines  5  to  11 
(22)Page  21.  after  line  11  Insert: 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
HOUSING  PROGRAMS 
ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years,  $400,000,000  are  re- 
scinded from  amounts  available  for  the  develop- 
ment or  acquisition  costs  of  public  housing. 

(23>Pa«e  21.  after  line  11,  Insert: 

TITLE  lU—MSCELLANEOUS 

SEC.  301  .—Notwithstanding  sections  12106. 
12107,  and  12108  of  title  46.  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act.  1920 
(46  App.  U.S.C.  883).  as  applicable  on  the  date 
of  enactment  of  this  Act.  the  Secretary  of  Trans- 
portation may  issue  a  certificate  of  documenta- 
tion for  the  vessel  L.  ft.  BEATTIE.  United 
States  official  number  904161. 

(24)Page  21.  after  line  11.  Insert: 

TITLE  IV— MEXICAN  DEBT  DISCLOSURE 
ACT  OF  1995 
SEC.  401.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Mexican  Debt 
Disclosure  Act  of  1995". 
SEC.  4ta.  FINDINGS. 

The  Congress  finds  that— 

(1)  Mexico  is  an  important  neighbor  and  trad- 
ing partner  of  the  United  States: 

(2)  on  January  31.  1995.  the  President  ap- 
proved a  program  of  assistance  to  Mexico,  in  the 
form  of  swap  facilities  and  securities  guarantees 
in  the  amount  of  $20,000,000,000.  using  the  Ex- 
change Stabilization  Fund: 

(3)  the  program  of  assistance  involves  the  par- 
ticipation of  the  Federal  Reserve  System,  the 
International  Monetary  Fund,  the  Bank  of 
International  Settlements,  the  World  Bank,  the 
Inter-American  Development  Bank,  the  Bank  of 
Canada,  and  several  Latin  American  countries: 

(4)  the  involvement  of  the  Exchange  Stabiliza- 
tion Fund  and  the  Federal  Reserve  System 
means  that  United  States  taxpayer  funds  will  be 
used  in  the  assistance  effort  to  Mexico: 

(5)  assistance  provided  by  the  International 
Monetary  Fund,  the  World  Bank,  and  the  Inter- 
American  Development  Bank  may  require  addi- 
tional United  States  contributions  of  taxpayer 
funds  to  those  entities: 

(6)  the  immediate  use  of  taxpayer  funds  and 
the  potential  requirement  for  additional  future 
United  States  contributions  of  taxpayer  funds 
necessitates  Congressional  oversight  of  the  dis- 
bursement of  funds:  and 

(7)  the  efficacy  of  the  assistance  to  Mexico  is 
contingent  on  the  pursuit  of  sound  economic 
policy  by  the  Government  of  Mexico. 

SEC.  403.  REPORTS  REQUIRED. 

(a)  Reports.— Not  later  than  April  1.  1995, 
and  every  month  thereafter,  the  President  shall 
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transmit  a  report  to  the  appropriate  congres- 
sional committees  concerning  all  United  States 
Government  loans,  credits,  and  guarantees  to. 
and  short-term  and  long-term  currency  stvaps 
with.  Mexico. 

(b)  Contents  of  Reports.— The  report  de- 
scribed in  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  A  description  of  the  current  condition  of 
the  Mexican  economy. 

(2)  Information  regarding  the  implementation 
and  the  extent  of  wage,  price,  and  credit  con- 
trols in  the  Mexican  economy. 

(3)  A  complete  documentation  of  Mexican  tax- 
ation policy  and  any  proposed  changes  to  such 
policy. 

(4)  A  description  of  specific  actions  taken  by 
the  Government  of  Mexico  during  the  preceding 
month  to  further  privatise  the  economy  of  Mex- 
ico. 

(5)  A  list  of  planned  or  pending  Mexican  Gov- 
ernment regulations  affecting  the  Mexican  pri- 
vate sector. 

(6)  A  surrvnary  of  consultations  held  between 
the  Government  of  Mexico  and  the  Department 
of  the  Treasury,  the  International  Monetary 
Fund,  or  the  Bank  of  International  Settlements. 

(7)  A  full  description  of  the  activities  of  the 
Mexican  Central  Bank,  including  the  reserve 
positions  of  the  Mexican  Central  Bank  and  data 
relating  to  the  functioning  of  Mexican  monetary 
policy. 

(8)  The  amount  of  any  funds  disbursed  from 
the  Exchange  Stabilization  Fund  pursuant  to 
the  approval  of  the  President  issued  on  January 
31,  1995. 

(9)  A  full  disclosure  of  all  financial  trans- 
actions, both  inside  and  outside  of  Mexico,  made 
during  the  preceding  month  involving  funds  dis- 
bursed from  the  Exchange  Stabilization  Fund 
and  the  International  Monetary  Fund,  includ- 
ing transactions  between— 

(A)  individuals: 

(B)  partnerships: 

(C)  joint  ventures:  and 

(D)  corporations. 

(10)  An  accounting  of  all  outstanding  United 
States  Government  loans,  credits,  and  guaran- 
tees provided  to  the  Government  of  .Mexico,  set 
forth  by  category  of  financing. 

(11)  A  detailed  list  of  all  Federal  Reserve  cur- 
rency swaps  designed  to  support  indebtedness  of 
the  Government  of  Mexico,  and  the  cost  or  bene- 
fit to  the  United  States  Treasury  from  each  such 
transaction. 

(12)  A  description  of  any  payments  made  dur- 
ing the  preceding  month  by  creditors  of  Mexican 
petroleum  companies  into  the  petroleum  finance 
facility  established  to  ensure  repayment  of  Unit- 
ed States  loans  or  guarantees. 

(13)  A  description  of  any  disbursement  during 
the  preceding  month  by  the  United  States  Gov- 
ernment from  the  petroleum  finance  facility. 

(14)  Once  payments  have  been  diverted  from 
PEMEX  to  the  United  States  Treasury  through 
the  petroleum  finance  facility,  a  description  of 
the  status  of  petroleum  deliveries  to  those  cus- 
tomers whose  payments  were  diverted. 

(15)  A  description  of  the  current  risk  factors 
used  in  calculations  concerning  Mexican  repay- 
ment of  indebtedness. 

(IS)  A  statement  of  the  progress  the  Govern- 
ment of  Mexico  has  made  in  reforming  its  cur- 
rency and  establishing  an  independent  central 
bank  or  currency  board. 
SBC.  404.  PRESIDENTIAL  CERTIFICATION. 

Notwithstanding  any  other  provision  of  law, 
before  extending  any  loan,  credit,  guarantee,  or 
arrangement  for  a  swap  of  currencies  to  Mexico 
through  any  United  States  Government  mone- 
tary facility,  the  President  shall  certify  to  the 
appropriate  congressional  committees  that — 

(1)  there  is  no  projected  cost  to  the  United 
States  from  the  proposed  loan,  credit,  guaran- 
tee, or  currency  swap: 


(2)  all  loans,  credits,  guarantees,  and  cur- 
rency swaps  are  adequately  collateralized  to  en- 
sure that  United  States  funds  will  be  repaid: 

(3)  the  Government  of  Mexico  has  undertaken 
effective  efforts  to  establish  an  independent 
central  bank  or  an  independent  currency  con- 
trol mechanism:  and 

(4)  Mexico  has  in  effect  a  significant  economic 
reform  effort. 

SEC.  406.  DEFINITION. 

As  used  in  this  title,  the  term  "appropriate 
congressional  committees"  means  the  Commit- 
tees on  Banking  and  Financial  Services  and 
International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Foreign  Re- 
lations and  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

(25)PaKe  21,  strike  out  lines  12  to  15  and  In- 
sert: 

This  Act  may  be  cited  as  the  "Supplemental 
Appropriations  and  Rescissions  Act,  1995". 

The  PRESIDING  OFFICER.  The  title 
amendment  is  agreed  to. 

The  title  was  amended  so  as  to  read: 

Making  supplemental  appropriations  and 
rescissions  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  on  the  table  the  motion  to 
reconsider. 

The  motion  to  lay  on  the  table  was 
&&ri*66d  to 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Without  objection,  it  is  so  or- 
dered. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Gorton)  ap- 
pointed Mr.  Hatfield,  Mr.  Stevens. 
Mr.  Cochran,  Mr.  Gramm,  Mr.  Domen- 
ici,  Mr.  McConnell,  Mr.  Gorton,  Mr. 
Specter,  Mr.  Bond,  Mr.  Burns,  Mr. 
Byrd,  Mr.  Inouye,  Mr.  Hollings,  Mr. 
Johnston,  Mr.  Leahy,  Mr.  Harkin,  Mr. 
Lautenberg,  Ms.  MiKULSKi  and  Mr. 
Reid  conferees  on  the  part  of  the  Sen- 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  at  5  p.m.  on  Mon- 
day, March  20,  the  Senate  proceed  to 
Calendar  No.  26,  S.  4. 

I  further  ask  unanimous  consent  that 
the  general  debate  on  the  line-item 
veto  occur  from  10  a.m.  to  3  p.m.  on 
Friday,  and  10  a.m.  to  5  p.m.  on  Mon- 
day, with  the  time  to  equally  divided 
as  designated  by  the  leaders  or  their 
designees. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  I  thank  my  colleagues.  It 
is  my  understanding  that  the  Senator 
from  Arizona  would  like  to  discuss, 
generally,  the  line-item  veto  this 
evening,  and  somebody  on  the  other 
side  may  wish  to  discuss  it  this 
evening. 

There  will  be  no  votes  this  evening 
and  no  votes  tomorrow.  I  do  not  antici- 
pate a  vote  on  Monday.  But  there  will 
be  discussion.  Once  the  bill  is  laid  down 
Monday,  there  will  be  discussion  into 
the  evening  on  the  bill  Itself.  On  Tues- 
day, I  hope  we  might  start  voting. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  that 
there  be  a  period  for  morning  business 
with  Members  permitted  to  speak 
therein  for  an  indefinite  time,  unless 
there  is  some  agreement  on  equal  time. 
I  think  Senator  McCain  wants  to  speak 
for  a  couple  of  hours. 

Mr.  President,  was  leader  time  re- 
served? 

The  PRESIDING  OFFICER.  It  was. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  I  may  use  part  of  my  leader's 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  CLINTON'S  ANNOUNCE- 
MENT ON  FEDERAL  REGULA- 
TIONS 

Mr.  DOLE.  Mr.  President,  today 
President  Clinton  announced  his  pro- 
posal for  reinventing  environmental, 
food  and  drug  regulations.  I  certainly 
want  to  welcome  President  Clinton  to 
the  regulatory  reform  debate.  Easing 
the  burdens  of  compliance  is  a  welcome 
first  step,  but  misses  the  point  that 
real  reform  means  getting  rid  of  unnec- 
essary and  overburdensome  regula- 
tions. 

President  Clinton  is  trying  to  have  it 
both  ways.  On  the  one  hand,  his  lim- 
ited proposals  are  consistent  with  leg- 
islation I  have  introduced  on  regu- 
latory reform.  On  the  other,  he  sent  his 
administrator  of  EPA  to  Capitol  Hill 
last  week  to  denounce  our  common 
sense  reform  bill  as  rolling  back  20 
years  of  environmental  protection  and 
to  reel  off  wild  horror  stories  that  are 
an  obvious  misreading  of  what  we  are 
trying  to  do. 

On  February  21,  President  Clinton 
specifically  instructed  the  Federal  reg- 
ulators "to  go  over  every  single  regula- 
tion and  cut  those  regulations  which 
are  obsolete."  President  Clintons  pro- 
posal does  not  meet  that  test — his  pro- 
posal is  no  substitute  for  eliminating 
unnecessary  regulations  that  stifle  pro- 
ductivity,   innovation    and    individual 


Initiative.  That  is  exactly  the  kind  of 
reform  the  American  people  are  look- 
ing for,  and  the  kind  of  reform  our 
comprehensive  regulatory  reform  act 
will  provide. 

What  I  am  looking  for  is  real  com- 
mon sense  when  regulations  are  need- 
ed. Conunonsense  regulations  that  will 
not  require  fines  for  not  checking  the 
right  box,  regulations  that  do  not  de- 
fine all  farm  ponds  as  wetlands  and 
regulations  that  will  not  create  signifi- 
cant burdens  for  small  businesses  and 
communities. 

Americans  are  demanding  that  we 
get  government  off  their  backs  by 
eliminating  unnecessary  regulations 
and  applying  some  common  sense  be- 
fore enacting  regulations  that  are  nec- 
essary. President  Clinton's  proposal 
today,  while  welcome,  does  not  address 
this  fundamental  problem.  I  invite  him 
to  work  with  us  to  pass  meaningful 
regulatory  reform. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 


THE  LINE-ITEM  VETO 

Mr.  McCAIN.  Mr.  President,  as  we 
begin  discussion  and  debate  on  the 
line-item  veto,  I  would  like  to  express 
my  appreciation  to  the  majority  leader 
for  his  assistance  in  gathering  together 
people  who  have  very  different  views 
on  this  very  volatile  Issue.  The  major- 
ity leader  and  his  staff  assistant.  Shei- 
la Burke,  have  worked  night  and  day  to 
get  a  consensus  amongst  Republicans.  I 
believe  that  we  on  this  side  of  the  aisle 
look  forward  to  a  unanimous  vote — at 
least  on  cloture.  I  do  not  think  that,  at 
least  some  time  ago,  that  many  observ- 
ers believed  that  was  possible.  I  believe 
it  is  probable  now. 

Mr.  President,  I  would  also  like  to 
express  my  appreciation  to  Senator  Do- 
MENici,  who  has  a  very  longstanding  In- 
volvement in  this  issue.  He  has  some 
very  strongly  held  views.  But  most  im- 
portantly. Senator  Domenici  has  been 
very  important  in  shaping  a  com- 
promise. Most  of  all,  I  would  like  to 
thank  my  friend  from  Indiana,  Senator 
Coats,  who  has  been  my  partner  for 
many,  many  years  on  this  issue.  He  has 
worked  very  hard.  He  has  done,  I  think, 
a  magnificent  job,  and  I  am  very  proud 
that  he  and  I  have  been  able  to  engage 
in  this  kind  of  partnership,  which  I  be- 
lieve will  fundamentally  change  the 
way  the  Government  does  business  and 
will  fundamentally  bring  about 
changes  and  a  restoration,  frankly,  of 
confidence  on  the  part  of  the  American 
people  as  to  how  their  tax  dollars  are 
spent. 

Mr.  President,  there  are  many  ways 
to  interpret  the  election  of  November 
8.  There  is  no  doubt  in  my  mind,  and  in 
most  observers'  minds,  that  an  over- 
whelming message  was  sent  that  the 
American  people  do  not  have  con- 
fidence in  their  Government  in  Wash- 


ington, and  part  and  parcel  of  that  lack 
of  confidence  is  the  way  that  we  spend 
their  tax  dollars.  Fodder  for  talk  shows 
across  America  today  is  the  indiscrimi- 
nate pork  barrel,  wasteful  spending 
practice  that  has  become  a  way  of  life 
and  indeed  a  disease  which  has 
consumed  both  bodies  of  Congress. 

Everyone  has  their  favorite  anecdote 
as  to  how  we  spend  millions  or  billions 
or  tens  of  billions  of  dollars  on  frivo- 
lous or  unnecessary  projects,  frivolous 
or  unnecessary  items,  that  have  no 
bearing  on  the  purpose  for  which  they 
are  stated— but  perhaps  more  impor- 
tantly, would  never,  ever  be  authorized 
and  appropriated  under  the  normal  pro- 
cedures that  the  Senate  should  adhere 
to.  What  I  mean  by  that  is  a  hearing 
authorization  and  subsequent  appro- 
priation. 

I  do  not  know  how  this  vote  is  going 
to  turn  out  at  the  end  of  a  week  or  so. 
I  am  grateful  that  the  leader  has  said 
that  we  intend  to  move  to  cloture  at  a 
fairly  early  point.  We  do  not  intend  to 
drag  this  issue  out.  This  issue  is  well 
known  to  every  Member  of  this  body.  It 
certainly  should  be.  On  seven  different 
occasions  in  the  last  8  years,  either 
Senator  Coats  or  I  have  brought  up 
this  measure,  although  we  have  always 
been  stymied  In  the  past  because  a 
budget  point  of  order  has  lain  against, 
the  amendment.  The  reason  for  that  is 
obvious.  I  was  in  the  minority  party. 

Now  that  we  are  in  the  majority,  we 
are  able  to  bring  this  measure  to  the 
attention  of  this  body. 

And  it  is  possible  that  we  will  not 
achieve  60  votes  in  order  to  cut  off  de- 
bate in  order  to  move  to  amending  and 
serious  final  consideration  of  the  bill.  I 
believe  that  we  will  reach  60  votes.  But 
if  we  do  not,  I  want  to  assure  my  col- 
leagues again  that  I  will  continue  to 
pursue  this  effort  until  I  either  succeed 
or  leave  this  body. 

I  want  to  point  out  an  added  dimen- 
sion to  this  issue,  Mr.  President,  and 
that  is  the  role  of  the  President  of 'the 
United  States. 

The  President  of  the  United  States, 
in  his  booklet  that  he  put  out  when  he 
ran  for  President  in  1992,  "Putting  Peo- 
ple First,"  said  a  line-item  veto  is  a 
necessary  item.  Let  me  quote,  Mr. 
President,  from  "Putting  People 
First,  "  Governor  Bill  Clinton  on  the 
line-item  veto: 

I  strongly  support  the  Une-ltem  veto  be- 
cause I  think  It  Is  one  of  the  most  powerful 
weapons  we  could  use  In  our  fight  against 
out-of-control  deficit  spending. 

"In  our  fight  against  out-of-control 
deficit  spending." 

Mr.  President,  shortly  after  Presi- 
dent Clinton  took  office.  I  had  a  meet- 
ing with  him.  He  said,  "I  look  forward 
to  working  with  you  on  the  line  item 
veto."  And,  I  must  say,  in  the  succeed- 
ing 2  years,  I  was  disappointed  that  the 
White  House  refused  to  take  a  position 
in  support  of  the  line-item  veto. 

I  have  heard  public  statements  since 
the  November  election  on  the  part  of 


the  President  of  the  United  States.  I 
strongly  urge  his  involvement  in  this 
issue  If  he  believes  in  it,  as  he  said  he 
does,  and  I  do  believe  that  he  is  com- 
mitted to  it.  I  look  forward  to  his  ac- 
tive participation  in  this  issue  because 
it  is  clear  that  there  will  have  to  be  6 
votes  from  that  side  of  the  aisle  in 
order  to  reach  the  number  of  60,  which 
is  what  is  required  in  order  to  invoke 
cloture. 

Mr.  President,  we  have  a  $4  trillion 
debt,  approaching  $5  trillion.  We  have  a 
growing  budget  deficit.  We  have  mis- 
placed priorities  and,  as  I  mentioned, 
we  have  a  loss  of  public  confidence  and 
cynicism. 

Mr.  President,  we  are  going  to  hear  a 
lot  of  history  during  this  debate.  We 
are  going  to  hear  about  the  days  of  the 
Greeks,  the  Roman  Empire,  Great  Brit- 
ain, our  earliest  days.  But  I  want  to 
talk  about  something  that  happened  a 
little  over  20  years  ago. 

In  1974,  the  Congress  of  the  United 
States  enacted  the  Budget  and  Im- 
poundment Act.  The  Budget  and  Im- 
poundment Act  basically  prevented  the 
President  of  the  United  States  from 
impounding  funds  which  were  author- 
ized and  appropriated  by  the  Congress 
of  the  United  States. 

I  understand  why  that  happened  at 
that  time.  We  had  a  weakened  Presi- 
dency and  that  President  had  also 
abused  that  impoundment  authority  to 
the  point  where  billions  of  dollars, 
which  Congress  had  appropriately  au- 
thorized and  appropriated,  were  being 
Impounded  and  not  spent. 

President  Nixon  was  not  the  first 
President  to  do  this.  The  first  Presi- 
dent to  do  this,  from  the  record  that  I 
can  find,  was  President  Thomas  Jeffer- 
son, who  Impounded  S50,000  that  the 
Congress  had  appropriated  for  the  pur- 
chase of  gunboats  and  he  impounded 
that  money. 

From  the  earliest  times  In  our  his- 
tory, when  impoundment  was  practiced 
by  the  President  of  the  United  States, 
until  1974,  the  President  of  the  United 
States,  for  all  intents  and  purposes, 
had  a  line-item  veto  power.  In  other 
words,  he  had  the  authority  to  not 
spend  moneys  and  use  so-called  im- 
poundment authority.  In  1974,  Mr. 
President,  the  Budget  Impoundment 
Act  was  enacted. 

Mr.  President,  it  is  not  a  coinci- 
dence— it  is  not  a  coincidence— if  we 
look  at  this  chart,  that  beginning 
around  1974-75,  the  deficit  began  to 
rise.  There  obviously  are  a  couple  of 
valleys  in  it,  but  the  overall  trend  is 
not  only  significant  but  It  is  clearly 
alarming. 

What  happened,  Mr.  President?  I 
think  it  is  clear  the  real  restraint  on 
the  appropriations  process  and  the  ap- 
propriations of  funds,  which  really  had 
no  real  fiscal  governing  on  it,  took 
place,  and  we  went  from  fundamentally 
a  rather  small  deficit  and  accumulated 
debt  to  one  which,  as  we  know  now.  is 
approaching  $5  trillion. 
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And  the  bad  news  Is,  as  we  know,  Mr. 
President,  that  as  a  result  of  actions 
taken  In  the  last  few  years  by  Con- 
grress.  there  will  be  a  temporary  decline 
In  the  annual  deficits,  but  never  a  de- 
cline to  zero.  And,  tragically,  because 
of  a  variety  of  reasons,  the  deficit  will 
start  on  a  very  steep  upward  climb,  and 
there  is  no  end  In  sight  of  deficits.  And 
this  year,  Mr.  President,  we  are  going 
to  spend  more  money  to  pay  interest 
on  the  national  debt  than  we  are  on  na- 
tional defense. 

Now,  if  someone  had  said  in  1974, 
when  a  much  larger  proportion  of  the 
budget  was  devoted  for  national  de- 
fense than  It  is  today,  that  20-some 
years  later  we  would  be  paying  more  in 
interest  on  the  national  debt  than  we 
are  on  national  defense,  they  would 
have  thought  that  we  were  actually  in- 
haling wrong  and  Incorrect  substances. 
The  fact  is  that  it  has  happened.  The 
fact  is  it  is  approaching  S5  trillion,  and 
we  are  beginning  to  hear  the  con- 
fidence in  the  American  economy 
translated  in  the  stock  market,  but, 
most  of  all,  translated  In  the  strength 
of  the  American  dollar  which  is  being 
eroded  because  of  the  burgeoning  debt 
that  has  been  accumulated.  And,  again, 
as  I  said,  there  is  no  end  in  sight. 

Mr.  President,  later  next  week,  prob- 
ably on  Tuesday,  the  majority  leader 
will  be  offering  a  substitute  which  will 
contain  a  couple  of  additional  items  to 
supplement  S.  4,  which  is  the  result  of 
the  consensus  amongst  those  people 
who  are  interested  in  the  bill.  Let  me 
briefly  explain  the  details  of  the  meas- 
ure that  will  be  proposed  by  the  major- 
ity leader. 

It  will  direct  the  enrolling  clerk  to 
enroll  each  item  where  money  is  allo- 
cated to  be  spent  in  an  appropriations 
bill  as  a  separate  and  distinct  bill.  This 
would  allow  the  President  to  sign  or 
veto  each  item. 

Number  two.  It  would  also  mandate 
that  any  language  in  a  report  to  ac- 
company an  appropriations  bill  that 
specifies  how  money  be  spent  must  be 
included  in  the  bill  Itself.  Further,  if 
the  report  contains  direction  on  how 
Federal  funds  are  to  be  spent  and  the 
legislation  itself  does  not,  a  point  of 
order  would  lie  against  the  bill. 

Mr.  President,  this  legislation  would 
enable  the  President  to  veto  pork-bar- 
rel spending  and  other  nonpriority 
spending  without  sacrificing  appropria- 
tions for  important  and  necessary  func- 
tions of  the  Government. 

This  bill  would  allow  the  President 
to  use  his  constitutional  right  to  veto 
legislation  in  order  to  prevent  waste- 
ful, unnecessary  spending.  It  is  a  sim- 
ple, but  very  necessary  approach  to 
help  solve  the  problem  of  wasteful 
spending  in  this  era  of  crippling  Fed- 
eral budget  deficits. 

Mr.  President,  pork-barrel  politics  is 
certainly  not  a  new  phenomenon  in  our 
Republic.  However,  given  the  systemic 
damage  inflected  on  our  economy  by 


Federal  deficit  spending,  it  is  unac- 
ceptable that  Congress  should  still  ex- 
pect the  taxpayer  to  continue  under- 
writing our  addiction  to  pork.  The  po- 
litical appeal  of  pork-barrel  spending 
has  clearly  lost  its  luster  as  the  people 
have  come  to  recognize  the  gravity  of 
our  fiscal  dilemma.  The  failure  of  a 
Speaker  of  the  House  and  the  chairmen 
of  powerful  committees  to  be  returned 
to  office  is  stark  testimony  to  the  peo- 
ple's determination  that  the  cost  of 
pork-barrel  spending  to  the  Nation 
greatly  exceeds  its  value  to  them  indi- 
vidually. 

As  usual,  Mr.  President,  the  people 
have  grasped  the  essence  of  this  Faust- 
ian  bargain  well  in  advance  of  Con- 
gress' common  understanding  of  the 
conflict  between  immediate  political 
gratification  and  the  progress  of  our 
civilization.  Parents  sacrifice  for  the 
future  well-being  of  their  children.  Cer- 
tainly, parents  are  willing  to  dispense 
with  temporal  pleasures  if  payment  for 
those  pleasures  would  require  their 
children  to  live  in  greatly  diminished 
circumstances  from  those  into  which 
they  were  born.  That  is,  of  course,  the 
Faustian  bargain  that  wasteful  Federal 
spending  represents.  Why  is  it,  Mr. 
President,  that  we  expect  American 
parents  to  prove  more  selfish  with  re- 
gard to  the  squandering  of  their  chil- 
dren's national  inheritance  than  they 
are  when  husbanding  the  family's 
wealth? 

I  know  that  Senators  opposed  to  this 
bill  will  declaim  eloquently  on  the  in- 
dispensable contribution  that  public 
works  projects  have  made  to  America's 
development  as  a  great  nation.  I  will 
not  argue  the  fact.  But  neither  will  I 
accept  that  all  public  works  projects 
have  been  necessary  or  even  defensible 
expenditures  of  public  resources. 
Today,  the  near  insolvency  of  the  Fed- 
eral Government  requires  that  all  Fed- 
eral spending  meet  much  stricter 
standards  of  need  than  have  governed 
congressional  appropriations  in  the 
past. 

Mr.  President,  let  us  review  the  facts 
regarding  our  Nation's  fiscal  health. 

The  Federal  debt  is  approaching  $5 
trillion. 

The  cost  of  interest  on  that  debt  is 
now  almost  $200  billion  a  year.  That  is 
more  money  than  the  Federal  Govern- 
ment will  spend  on  education,  science, 
law  enforcement,  transportation,  food 
stamps,  and  welfare  combined. 

The  Federal  budget  deficit  set  a 
record  of  $290  billion  in  1992. 

By  2003,  the  deficit  is  expected  to 
leap  to  a  staggering  $653  billion  and 
will  have  reached  its  largest  fraction  of 
gross  domestic  product  in  more  than  50 
years. 

Mr.  President,  it  is  impossible  to  ex- 
aggerate the  urgency  with  which  we 
must  restrain  the  further,  reckless  de- 
scent of  this  Nation  into  bankruptcy. 
Nor  can  we  take  much  comfort  from 
our  past  attempts  at  restraining  spend- 


ing. The  simple  and  unavoidable  fact  is 
that  following  each  of  the  last  major 
budget  deals,  the  deficit  increased, 
spending  increased,  and  taxes  in- 
creased. 

No  remedy  to  our  escalating  debt 
proposed  by  Congress  or  the  Executive 
has  been  adequate  to  the  task.  Neither, 
Mr.  President,  will  the  line-item  veto — 
even  if  exercised  vigorously  by  the 
President — be  sufficient  means  to  se- 
cure the  end  of  deficit  spending.  But  of 
this  I  am  confident:  without  the  dis- 
cipline imposed  on  Congress  by  a  Presi- 
dential llne-Item-veto  authority,  we 
will  forever  spend  more  money  than 
the  Treasury  receives  in  revenues.  Op- 
ponents of  this  measure  will  resent 
that  charge,  but  the  examples  of  Con- 
gress' inability  to  live  within  the  Na- 
tion's means — even  in  the  midst  of  fis- 
cal crisis — are  simply  too  numerous  for 
me  to  conclude  that  Congress  will  meet 
its  responsibilities  without  some  meas- 
ured restoration  of  the  balance  of 
power  between  the  Congress  and  the 
executive  branch. 

Mr.  President,  I  might  point  out  that 
for  the  last  10  years,  as  I  have  been  a 
supporter  of  the  line-item  veto,  some 
who  are  perhaps  a  bit  cynical  have 
said,  "You  would  probably  not  support 
the  line-item  veto  if  it  was  a  member 
of  the  other  party  who  was  President  of 
the  United  States."  I  am  here  on  this 
floor  today  to  State  unequivocally,  I 
am  as  fervently  in  support  of  a  line- 
item  veto  under  this  President  or  any 
other  President  no  matter  what  that 
President's  party  affiliation  might  be. 

Mr.  President,  It  will  be  very  hard  to 
measure  the  exact  effects  of  a  line-item 
veto,  because  when  a  line-item  veto  is 
threatened  we  will  find  a  dramatic  re- 
duction In  the  kinds  of  anecdotal  ap- 
propriations which  have  plagued  this 
body's  reputation  with  the  American 
people. 

No  longer,  Mr.  President,  will  we  see 
$2.5  million  appropriated  to  study  the 
effect  on  the  ozone  layer  of  flatulence 
in  cows.  No  longer  will  we  see  billions 
of  dollars  appropriated  out  of  the  de- 
fense account  on  items  that  have  noth- 
ing to  do  with  national  defense. 

The  reason  for  that  is  because  before 
that  is  tucked  into  an  appropriations 
bill,  Mr.  President,  there  is  the  great 
fear  that  that  piece  of  pork  will  be  ex- 
posed to  the  light  of  day  by  the  Presi- 
dent of  the  United  States  and  there 
will  be  time  for  something  to  be  done 
about  it.  One  of  the  great  tragedies  and 
dilemmas  I  faced  over  the  years  is  that 
I  always  seem  to  find  out  most  of  the 
egregious  aspects — most,  not  all, 
most — of  the  egregious  aspects  of  pork 
in  appropriations  bills  after  they  are 
passed. 

That  has  to  do  with  the  system  in 
which  we  do  business,  and  perhaps, 
with  the  lack  of  efficiency  on  my  part. 
Time  after  time  after  time.  I  have  seen 
appropriations  bills,  and  much  to  my 
astonishment,  seen  items  in  there 
which  are  egregious. 
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If  It  IB  believed  that  there  Is  a  strong 
likelihood  that  the  President  of  the 
United  States  would  highlight  that 
particular  Item,  send  It  to  the  Congrress 
of  the  "United  States  with  all  the  at- 
tendant publicity  and  veto  it,  and  then 
ask  the  Congress  of  the  United  States 
to  examine  It  in  the  light  of  day  and 
debate  it,  I  do  not  think  we  will  see 
those  kinds  of  examples,  Mr.  President. 
I  do  not  think  we  will  see  that.  Time 
after  time,  we  have  seen  the  amend- 
ment that  Is  accepted  on  both  sldea— 
not  read,  then  accepted  on  both  sides— 
and  then  placed  In  as  a  line  in  an  ap- 
propriations bill.  I  believe  that,  and  I 
am  convinced  that  nowhere  will  we  be 
able  to  total  up  how  much  of  those  will 
be  prevented  from  appearing  In  an  ap- 
propriations bill. 

Ending  deficit  spending  Is,  of  course, 
a  monumental  undertaking  that  will 
Involve  asking  all.  including  many 
powerful  coalitions,  to  sacrifice  Imme- 
diate and  parochial  rewards  for  the 
greater  good  of  the  Nation.  The  line- 
item  veto— whether  It  is  derived  from 
enhanced  rescission  or  separate  enroll- 
ment—is a  small,  but  Indispensable 
part  of  real  budgetary  reform. 

Mr.  President,  If  we  are  to  take  con- 
trol of  the  budget  process  we  must 
change  the  process.  We  must  restore 
what  has  come  to  be  an  Imbalance  In 
the  checks  and  balances  between  the 
executive  and  legislative  branches,  and 
we  must  balance  the  power  between  the 
congressional  authorizing  committees 
and  the  Appropriations  Committee. 

Now  is  the  time  to  rise  above  juris- 
dictional rivalries  and  political  turf 
wars.  We  must  avoid  letting  Institu- 
tional pride  deprive  the  Nation  of  an 
effective  response  to  the  critical  prob- 
lems clouding  our  future.  And  most  im- 
portantly, we  must  stop  the  micro- 
scopic focus  on  local  wants  and  desires 
to  the  exclusion  of  national  needs. 
Now.  Mr.  President,  is  the  time  for 
statesmen  who— for  the  sake  of  the  Na- 
tion which  our  children  will  Inheritr— 
are  prepared  to  relinquish  some  of  the 
personal  power  they  have  accrued 
through  their  service  to  the  Nation. 

We  must  relnstitute  budgetary  re- 
straint and  take  firm  action  to  control 
spending.  This  will  involve  Implement- 
ing specific  strategies  and  standing  be- 
hind a  commitment  to  decrease  spend- 
ing—no matter  what  the  political  cli- 
mate. This  will  Involve  accepting  one 
set  of  budgetary  goals  and  not  allowing 
them  to  float  or  be  adjusted. 

Mr.  President,  one  glaring  example  of 
our  failure  to  resolutely  adhere  to 
spending  discipline  is  the  alteratlon- 
beyond-all-recognltlon  of  the  Gramm- 
Rudman-HolUngs  deficit  targets.  The 
Congress  had  sought  when  it  passed  the 
Gramm-Rudman-Hollings  Act  to  Im- 
pose mandatory  spending  caps  on  the 
Congress.  During  recent  years,  how- 
ever, these  fixed  budget  targets  have 
become  relaxed  and  are  now  meaning- 
less. 
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Mr.  President,  when  push  came  to 
shove,  the  Congress  allowed  these  ceil- 
ings to  be  altered.  Due  to  the  pressure 
of  Gramm-Rudman-Holllngs  on  the 
Congress  to  curtail  its  deficit  spending, 
the  Congress  curtailed  Gramm-Rud- 
man-Hollings. As  a  result,  the  1990 
Budget  Act  was  passed  and  new  higher 
targets  were  established. 

Now.  4  years  into  that  agreement, 
deficits  and  domestic  spending  are 
being  allowed  to  increase  without  pen- 
alty, despite  the  massive  cuts  in  de- 
fense and  huge  tax  increases.  The  prob- 
lem of  ending  the  deficit,  although 
mentioned  frequently  and  solemnly  in 
our  political  discourse  as  the  Nation's 
first  priority,  has  yet  to  be  addressed 
seriously  by  this  or  any  previous  Con- 
gress. 

The  only  solution  to  our  budgetary 
problems  and  our  profligate  spending 
habits  is  substantial  process  reform. 
One  key  aspect  of  that  process  reform 
is  the  line-item  veto.  Mr.  President,  I 
Implore  those  who  say  there  is  no  need 
for  the  line-item  veto  to  listen  to  the 
arguments  In  support  of  that  authority 
made  by  Americans  of  varied  experi- 
ences and  political  persuasions  who  are 
united  only  in  their  concern  for  the  fis- 
cal health  of  the  nation. 

Ross  Perot  on  Good  Morning  America  stat- 
ed: "There's  every  reason  to  believe  that  If 
you  give  the  Congress  more  money.  It's  like 
giving  a  friend  who's  trying  to  stop  drinking 
a  liquor  store.  The  point  Is  they  will  spend 
It.  They  will  not  use  It  to  pay  down  the  debt. 
If  you  don't  get  a  balanced  budget  amend- 
ment. If  you  don't  get  a  Une-ltem  veto  for 
the  President,  we  might  as  well  take  this 
money  out  to  the  edge  of  town  and  bum  It, 
because  It'll  be  thrown  away." 

Then-Governor  Clinton  on  Larry 
King  Live:  "We  ought  to  have  a  line- 
item  veto." 

Candidate  Bill  Clinton  on  Putting 
People  First:  "Line-Item  Veto.  To 
eliminate  pork-barrel  projects  and  cut 
government  waste,  I  will  ask  Congress 
to  give  me  the  line-item  veto." 

President  Bill  Clinton  in  his  Inau- 
gural Address: 

Americans  deserve  better  •  •  *  so  that 
power  and  privilege  no  longer  shut  down  the 
voice  of  the  people.  Let  us  put  aside  personal 
advantage  so  that  we  can  feel  the  pain  and 
see  the  promise  of  America.  Let  us  give  this 
Capitol  back  to  the  people  to  whom  it  be- 
longs. 

According  to  the  CATO  Institute,  De- 
cember 9.  1992,  Policy  Analysis: 

Ninety-two  percent  of  the  governors  be- 
lieve that  a  line-item  veto  for  the  President 
would  help  restrain  federal  spending.  Eighty- 
eight  percent  of  the  Democratic  respondents 
believe  the  Une-ltem  veto  would  be  useful. 

America's  governors  and  former  governors 
have  a  unique  perspective  on  budget  reform 
Issues.  Most  of  them  have  had  practical  expe- 
rience with  the  Une-ltem  veto  and  balanced 
budget  requirement  In  their  states.  The  fact 
that  most  governors  have  found  those  budget 
tools  useful  In  restraining  deficits  and  un- 
necessary government  spending  suggests 
that  they  may  be  worth  instituting  on  the 
federal  level. 

Additionally  flrom  the  CATO  Insti- 
tute Study: 


Keith  Miller  (R),  former  Governor,  AK: 
"The  Une-ltem  veto  Is  a  useful  tool  that  a 
governor  can  use  on  occasion  to  eliminate 
blatantly  "pork  barrel"  expenditures  that 
can  strain  a  budget.  At  the  same  time  be 
must  answer  to  the  voters  If  he  or  she  uses 
the  veto  Irresponsibly.  It  Is  a  certain  re- 
straint on  the  legislative  branch." 

Michael  Dukakis  (D),  former  Governor, 
MA:  "The  Une-ltem  veto  Is  helpful  in  stop- 
ping efforts  to  add  riders  and  other  extra- 
neous amendments  to  the  budget  bill." 

L.  Douglas  Wilder  (D),  Governor,  VA:  "To 
the  detriment  of  the  federal  process,  the 
President  Is  not  held  accountable  for  a  bal- 
anced budget.  Congress  takes  control  over 
budget  development  with  Its  budget  resolu- 
tion, after  which,  the  President  may  only  ap- 
prove or  veto  13  appropriations  bills.  With- 
out the  Une-ltem  veto  the  President  has 
minimal  flexibility  to  manage  the  Federal 
budget  after  It  Is  passed." 

S.  Ernest  Vandlver  (D),  former  Governor, 
GA:  "Tremendous  tool  for  saving  money." 

Ronald  Reagan  (R):  "When  I  was  governor 
In  California,  the  governor  had  the  Une-ltem 
veto,  and  so  you  could  veto  parts  of  a  bill. 
The  President  can't  do  that.  I  think,  frank- 
ly— of  course,  I'm  prejudiced— government 
would  be  far  better  off  If  the  President  bad 
the  right  of  Une-ltem  veto." 

THE  GREATER  THREAT  OF  INACTION 

Mr.  President,  many  have  chatracter- 
ized  this  legislation  as  a  dangerous 
ploy  to  centralize  political  power  in 
the  hands  of  the  Executive.  Since  the 
President  has  no  authority  to  appro- 
priate money  for  projects  he  believes 
are  important,  he  will  always  have 
abundant  incentive  to  compromise 
with  Congress.  Such  compromises  will 
always  be  necessary  for  the  President 
to  govern  at  all  and  will,  of  course,  pre- 
vent the  unlikely  danger  of  a  tsrranny 
emerging  at  the  other  end  of  Penn- 
sylvania Avenue.  Congress  will  still 
dispose  of  whatever  the  President  pro- 
poses and  thus  the  checks  and  balances 
which  distinguish  our  Republic  will  re- 
main secure. 

What  the  opponents  of  this  measure 
often  ignore  is  the  greater  danger  pre- 
sented by  our  out-of-control  budget 
process. 

For  instance,  as  my  colleagues  know, 
I  believe  one  of  the  most  dangerous 
consequences  of  pork-barrel  spending  is 
its  weakening  of  the  national  security 
of  the  United  States.  I  do  not  make 
that  charge  lightly.  As  thousands  of 
men  and  women  who  volunteered  to 
serve  their  country  have  to  leave  mili- 
tary service  involuntarily  because  of 
declining  defense  budgets,  money  is 
still  found  in  defense  bills  to  under- 
write billions  of  dollars  worth  of  non- 
defense  spending  in  the  defense  bill.  At 
a  time  when  we  need  to  restructure  our 
forces  and  manpower  to  meet  our  post- 
cold  war  military  needs,  we  have 
squandered  billions  to  build  projects  on 
bases  that  are  slated  to  be  closed. 

Mr.  President,  every  Member  of  Con- 
gress haa  pursued  projects  for  his  or 
her  district  or  State  which  may  lack 
obvious  merit.  It  is  an  institutional 
problem.  There  are  no  saints  here  of 
my  acquaintance.  Certainly,  I  am  not 


8232 


CONGRESSIONAL  RECORI>— SENATE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORD— SENATE 


8233 


one.  I  have  been  pullty  In  the  past  of 
pursuing  projects  In  my  State.  But  the 
supporters  of  this  measure  are  trying 
to  change  this  system  that  has  so 
clearly  failed  the  country.  We  are  try- 
ing to  make  a  difference.  I  am  not  here 
to  cast  aspersions  on  other  Senators 
who  secured  projects  for  their  States.  I 
am  not  here  to  start  a  partisan  fight. 

But  It  serves  no  one — not  the  Mem- 
bers of  this  Institution  nor  the  people 
we  represent — to  Ignore  or  attempt  to 
obscure  our  Individual  and  collective 
responsibility  for  the  piling  up  of  $3.7 
trillion  In  debt.  We  have  done  this.  And 
while  we  have  often  done  this  In  the 
name  of  the  people  we  serve,  those  very 
people  believe  we  have  done  it  to  sus- 
tain ourselves  in  power.  And  those  peo- 
ple, Mr.  President,  are  not  buying  it 
any  longer. 

Anyone  who  feels  that  the  system 
does  not  need  reform  need  only  exam- 
ine the  trend  in  the  level  of  our  public 
debt.  As  I  have  stated  in  my  analysis  of 
the  most  recent  budget  plans,  the  defi- 
cit has  continued  to  grow  and  spending 
continues  to  increase.  In  1960,  the  Fed- 
eral debt  held  by  the  public  was  $236.8 
billion.  In  1970.  it  was  $283.2  billion.  In 
1980,  It  was  $709.3  billion.  In  1990,  it  was 
$3.2  trillion,  and  it  is  expected  to  near 
$5  trillion  this  year. 

With  line-item  veto  authority,  the 
President  could  play  a  more  active  role 
in  helping  to  prevent  the  further  waiste 
of  taxpayers'  resources  for  purposes 
that  do  not  really  serve  our  national 
security  needs,  our  infrastructure 
needs,  and  other  important  purposes 
that  merit  public  support. 

According  to  a  recent  General  Ac- 
counting Office  [GAO]  study,  $70  billion 
could  have  been  saved  between  1984  and 
1989,  if  the  President  had  a  line-item 
veto— $70  billion. 

The  line-item  veto  will.  Indeed, 
change  the  way  Washington  operates.  I 
know  that  very  admission  will  provide 
grounds  for  some  Members  to  oppose 
this  measure.  As  I  previously  noted,  I 
am  completely  confident  that  the  con- 
stitutional distortions  which  some  op- 
ponents fear  the  line-Item  veto  will 
cause  will  not  occur.  But  there  will  be 
change.  Unnecessary  parochial  spend- 
ing will  decline.  Thus,  this  change  that 
we  should  all  welcome. 

RETURN  TO  THE  VIEWS  OF  THE  FOUNDING 
FATHERS  AND  THE  CONSTmmON 

Mr.  President,  let  me  remind  my  col- 
leagues that  a  President  empowered 
with  a  veto  was  not  considered  a  threat 
to  our  Republican  form  of  Government 
by  the  Framers  of  the  Constitution. 

This  bill  in  no  way  alters  or  violates 
any  of  the  principles  of  the  Constitu- 
tion. It  preserves  wholly  the  right  of 
the  Congress  to  control  our  Nation's 
purse  strings— a  trust  the  Congress  has 
sometimes  abused.  On  the  contrary, 
this  legislation  helps  sustain  the  sound 
checks  and  balances  which  provide  en- 
during protection  from  tyranny. 

The  veto  was  designed  by  the  Found- 
ing Fathers  to  ensure  that  the  Presi- 


dent retains  the  authority  to  govern 
should  Congress  exceed  the  bounds  of 
responsible  stewardship  of  the  Nation's 
wealth. 

According  to  Alexander  Hamilton  in 
Federalist  No.  73  the  views  of  the 
Founding  Fathers  on  Executive  veto 
power  are  as  follows: 

It  [the  veto]  not  only  serves  as  a  shield  to 
tbe  executive,  but  It  furnishes  an  additional 
security  against  the  Inaction  of  Improper 
laws.  It  establishes  a  salutary  check  upon 
the  le^slatlve  body,  calculated  to  guard  the 
community  against  the  effect  of  faction, 
precipitancy,  or  any  Impulse  unfriendly  to 
the  public  good,  which  may  happen  to  Influ- 
ence a  majority  of  that  body. 

Given  Congress'  predilection  for  un- 
authorized and/or  pork-bairel  spending, 
omnibus  spending  bills,  and  continuing 
resolutions,  it  would  seem  only  pru- 
dent and  constitutional  to  provide  the 
President  with  functional  veto  power. 

The  President  must  have  more  than 
the  option  of  vetoing  a  spending  cut 
bill  and  shutting  down  Government  or 
simply  submitting  to  congressional  co- 
ercion. 

The  authority  provided  him  by  this 
strictly  defined  and  limited  line-Item 
veto  will  not  fundamentally  upset  the 
balance  of  power  between  the  executive 
and  legislative  branches.  It  is  consist- 
ent with  the  values  expressed  in  our 
Federal  Constitution. 

The  President  Is  given  very  limited 
power  by  this  bill.  It  is  limited  to  ap- 
propriation bills  and  it  can  only  be  ex- 
ercised for  a  limited  time  after  the  pas- 
sage of  an  appropriations  bill.  Congress 
is  guaranteed— by  the  Constitution— 
the  opportunity  to  quickly  overturn 
the  President's  veto.  Opponents  speak 
of  their  alarm  over  the  prospect  of 
Presidential  coercion.  But  does  any 
Member  truly  believe  that  Members- 
irrespective  of  their  political  affili- 
ation—would  not  unite  in  opposition  to 
a  President  who  was  attempting  to 
abuse  his  powers.  When  hjis  any  Con- 
gress failed  to  do  so  in  the  past?  Did 
not  a  majority  of  Congress— including 
many  members  of  the  President's 
party,  oppose  President  Roosevelt's  at- 
tempt to  pack  the  Supreme  Court?  Did 
not  a  majority  of  Congress,  Including 
most  members  of  the  President's  party, 
join  In  opposition  to  President  Nixon's 
abuse  of  his  office?  I  have  no  doubt, 
whatsoever,  that  Congress  would  not 
submit  to  extortion  from  a  President 
with  line-item  veto  authority.  They 
would  expose  the  President's  coercion, 
and  overturn  any  offensive  rescission. 

Charges  that  the  President  would 
abuse  this  power  are  also  misleading 
and  unfounded. 

Again,  I  will  rely  upon  Alexander 
Hamilton,  who  posed  this  question  to 
his  contemporaries  in  Federalist  No. 
73: 

If  a  magistrate  so  powerful  and  so  well  for- 
tified as  a  British  monarch  would  have  scru- 
ples about  the  exercise  of  the  power  under 
consideration,  how  much  greater  caution 
may  be  reasonably  expected  in  a  President  of 


the  United  States,  clothed  for  the  short  pe- 
riod of  four  years  with  the  executive  author- 
ity of  government  wholly  and  purely  repub- 
lican? 

Mr.  President,  the  Constitution  gives 
each  House  the  power  to  set  and  estab- 
lish its  own  rules.  Additionally,  the 
Constitution  does  not  define  the  term 
"bill."  Therefore,  what  constitutes  a 
bill,  or  a  matter  to  become  law  that  Is 
presented  to  the  President,  may  be  de- 
fined by  the  Congress  in  any  way  that 
it  sees  fit.  The  Constitution  did  make 
clear  that  any  tyTpe  of  measure  passed 
by  both  Houses  must  be  presented  to 
the  President. 

For  example,  if  a  bill  were  named  an 
ordinance.  It  would  still  have  to  be  pre- 
sented to  the  President.  As  reinforced 
in  the  Chadha  versus  INS  case,  any- 
thing with  legal  standing  adopted  by 
Congress  must  be  presented  to  the 
President.  The  form  of  the  presentment 
Is  up  to  the  discretion  of  the  Congress 
as  a  function  of  its  Internal  rule- 
making ability.  Therefore.  Mr.  Presi- 
dent. It  Is  clear  that  division  of  a  bill 
into  separate  parts  is  an  internal  rule 
change,  and  not  a  presentment  Issue. 

Some  will  claim  Incorrectly  that  this 
bill  violates  the  delegation  clause  of 
the  Constitution.  The  delegation  clause 
is  not  applicable  here  since  the  Con- 
gress is  not  delegating  any  power.  It  is 
merely  adopting  rules  to  change  the 
manner  in  which  it  sends  certain  legis- 
lation to  the  President. 

Others  will  claim  that  the  Present- 
ment Clause  mandates  that  legislation 
be  passed  by  both  Houses  in  the  same 
form  before  it  is  sent  to  the  President, 
and  that  Separate  Enrollment  by  a 
clerk  after  the  passage  of  the  legisla- 
tion therefore  changes  the  form  of  the 
legislation  and  violates  the  Present- 
ment Clause. 

This  charge  is  also  untrue.  Changes 
made  to  a  bill  strictly  of  a  technical 
nature  due  to  the  mechanics  of  the 
process  of  enrolling  a  measure  have 
never  been  considered  a  change  to  a 
bill.  Further,  such  technical  changes 
would  never  merit  subsequent  action 
by  either  House.  Lastly,  let  me  point 
out  that  the  Senate  on  the  first  day  of 
session  traditionally,  authorizes  the 
Enrolling  Clerk— as  an  employee  of  the 
body— to  make  technical  corrections  as 
necessary  to  bills  sent  to  the  Clerk. 

Additionally — and  very  Impor- 
tantly—the precedence  for  separate  en- 
rollment has  already  been  established 
by  the  House  of  Representatives.  The 
House  has  rules  that  "deem"  a  measure 
or  matter  as  passed.  The  Gephardt  rule 
states  that  when  the  House  passes  the 
concurrent  budget  resolution,  the  debt 
limit  increase  is  deemed  to  have  been 
passed  by  the  entire  body.  The  rule  au- 
thorizes the  Clerk  to  incorporate  lan- 
guage into  the  concurrent  resolution 
regarding  the  debt  limit.  Note  that  the 
budget  concurrent  resolution  Is  not 
even  a  bill,  yet  the  House  enrolling 
clerk  enrolls  in  it  the  entirety  of  an- 
other, never  considered  measure. 


Another  argument  against  this  bill  Is 
that  we  cannot  delegate  legislative 
powers  to  the  Enrolling  Clerk  and  sepa- 
rate enrollment  would  do  precisely 
that. 

Once  again  the  critics  of  this  bill  are 
incorrect.  Separate  enrollment  gives 
no  additional  power  or  authority  to  the 
enrolling  clerk.  The  Congress,  within 
Its  ability  to  establish  its  own  rules 
and  instruct  its  employees  on  their  du- 
ties, is  prescribing  certain  limited  ac- 
tivities to  the  clerk,  not  transferring 
any  power  to  an  unelected  official. 

To  summarize,  Mr.  President,  this 
legislation  is  constitutional  and  should 
be  allowed  to  move  forward. 

PRESnJENTIAL  POWER  USED  TO  IMPLEMENT 
BUDGETARY  REFORM 

Congress'  infidelity  to  sound  fiscal 
policy  was  aggravated  In  1974  by  the 
Budget  Control  and  Impoundment  Act. 
If  opponents  of  the  line-item  veto  are 
seeking  an  example  of  a  dangerous 
transfer  of  political  power,  they  can 
end  their  search  with  that  power  grab 
by  Congress.  Specifically,  the  Budget 
Control  and  Impoundment  Act  of  1974 
weakened  executive  power  by  allowing 
the  Congress  the  legal  option  of  Ignor- 
ing the  spending  cuts  recommended  by 
the  President  through  simple  inaction. 

Since  1974,  the  Congress'  attitude  to- 
ward iwesidential  rescission  has  been 
one  of  increasing  neglect. 

President  Ford  proposed  150  rescis- 
sions, and  Congress  ignored  97.  Presi- 
dent Carter  proposed  132  rescissions, 
and  Congress  ignored  38.  President 
Reagan  proposed  601  rescissions,  and 
Congress  Ignored  134.  President  Bush 
proposed  47  rescissions,  and  Congress 
ignored  45. 

If  the  Congress  had  accepted  the  564 
Presidential  rescissions  that  it  has  ig- 
nored since  1974,  $40.4  billion  would 
have  been  saved.  This  is  not  a  trivial 
sum  to  the  taxpayer,  even  if  it  is  to 
Washington  veterans. 

The  practice  of  Ignoring  Presidential 
rescissions  Is  in  contrast  to  the  prac- 
tice prior  to  the  1974  act.  Presidents 
Truman,  Elsenhower.  Kennedy,  John- 
son, and  Nixon  all  Impounded  funds 
that  Congress  had  appropriated  for  line 
Item  projects. 

These  modern  Presidents  were  not 
alone  in  their  exercise  of  rescission 
power.  In  1801,  President  Jefferson  re- 
fused to  spend  $50,000  on  gunboats  as 
appropriated  by  Congress.  He,  of 
course,  had  good  reason.  When  the  gun- 
boats were  appropriated,  a  war  with 
Spain  was  considered  imminent.  The 
war  never  materialized,  and  the  threat 
posed  by  Spain  ended.  As  these  cir- 
cumstances changed,  Jefferson  thought 
it  was  within  his  power  to  eliminate 
what  had  become  unnecessary  spend- 
ing. 

The  money  for  gimboats  was  not 
spent,  and  money  was  not  appropriated 
in  180B  for  the  gunboats. 

Clearly,  the  Union  did  not  fall  be- 
cause the  President  refused  to  waste 
the  taxpayers'  money. 


Until  1974,  our  Presidents  had  the 
power  to  decide  whether  appropriated 
moneys  should  be  spent  or  not.  It  is  in- 
deed true  that  President  Nixon  abused 
the  power  of  Impoundment.  But  the 
abuses  of  one  man  do  not  require  us  to 
permanently  deny  all  Presidents  the 
authority  to  restrict  spending. 

Again,  let  me  quote  Alexander  Ham- 
ilton in  Federalist  No.  73  on  the  role  of 
executive  veto  power  in  our  system  of 
checks  and  balances: 

When  men.  engaged  In  unjustifiable  pur- 
suits, are  aware  that  obstruction  may  come 
from  a  quarter  which  they  cannot  control, 
they  will  often  be  restrained  by  the  appre- 
hension of  opposition  from  doing  what  they 
would  with  eagerness  rush  Into  If  no  such  ex- 
ternal Impediments  were  to  be  feared. 

Those  opposed  to  this  legislation 
should  consider  that  sound  observation 
when  contemplating  the  Importance  of 
some  of  the  "unjustifiable  pursuits" 
that  find  their  way— irresistibly- Into 
every  appropriations  bill  passed  by 
Congress. 

Let  me  return  to  the  broader  picture 
of  process  reform.  Many  opponents 
claim  that  a  President  with  line-item 
veto  authority  would  not  have  any  real 
ability  to  balance  the  budget  or  even 
significantly  reduce  the  deficit.  I  will 
make  no  claims  that  this  bill  is  the  an- 
swer to  all  our  budgetary  problems. 

As  I  earlier  stated,  the  line-item  veto 
is  only  one  of  many  needed  tools  in  our 
efforts  to  restore  the  Nation's  financial 
health.  With  roughly  $1  trillion  of  enti- 
tlement spending  in  a  budget  of  $1.5 
trillion,  it  is  clear  that  a  line-item 
veto  will  not  solve  all  of  our  fiscal  dif- 
ficulties. Only  a  Congress  with  a  politi- 
cal will  not  characteristic  of  recent 
Congress'  will  be  able  to  balance  the 
budget. 

A  President  dedicated  to  restraining 
Federal  spending  could  use  line-item 
veto  power  as  an  effective  tool  to  re- 
duce Government  spending  and  move 
closer  to  a  balanced  budget  than  we  are 
today. 

The  GAO  study  makes  my  point.  A 
I»resident  with  line-item  veto  author- 
ity could  have  saved  the  American  tax- 
payer $70  billion  since  1974. 

A  determined  President  may  not  be 
able  to  balance  the  budget — only  the 
voters  can  ultimately  control  Con- 
gress—but a  determined  President 
could  make  substantial  progress  to- 
ward real  spending  reduction. 

As  we  continue  to  confront  enormous 
budget  deficits  and  annually  search  for 
ways  to  reduce  spending,  it  Is  obvious 
that  there  our  efforts  will  require  the 
service  of  a  President  whose  line-item 
veto  authority  has  been  restored.  With 
our  public  debt  expected  to  approach 
$3.9  trillion  this  year  and  a  gross  do- 
mestic product  of  roughly  $6.7  trillion, 
it  seems  quite  probable  that  our  debt 
may  soon  surpass  our  output.  Unless 
we  decide  to  simply  wait  for  the  mo- 
ment when  this  growing  crisis  begets  a 
movement  for  stronger  measures  that 


really  will  threaten  constitutional 
principles,  we  ought  not  decry  those 
reasonable  and  constitutionally  sound 
measures  that  will  help  us  control  the 
greatest  threat  facing  our  Republic. 

With  that  in  mind,  I  hope  the  Senate 
would  consider  the  following  quote  by 
a  figure  In  the  Scottish  Enlightenment, 
Alexander  Tytler.  He  stated: 

A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  exist  only  until  a 
majority  of  voters  discover  that  they  can 
vote  themselves  largesse  out  of  the  public 
treasury.  From  that  moment  on.  the  major- 
ity always  votes  for  the  candidate  who  prom- 
ises them  the  most  benefit  from  the  public 
treasury,  with  the  result  being  that  democ- 
racy always  collapses  over  a  loose  fiscal  pol- 
icy. 

It  is  to  prove  Mr.  Tytler  wrong  that 
I  ask  my  colleagues  to  support  this 
bill.  If  our  debt  surpasses  our  output,  I 
fear  Mr.  Tytler  will  be  proved  correct, 
and  the  recognition  of  his  powers  of 
prophecy  will  mean  that  the  noblest 
political  experiment  in  human  history 
will  have  ended  in  failure. 

This  bill  is  only  a  small  step  toward 
preventing  the  arrival  of  such  a  dismal 
calamity  for  this  country  and  man- 
kind. But  it  is  a  necessary  step.  I  urge 
my  colleagues  to  support  this  measure. 
Mr.  President,  we  are  going  to  have  a 
lot  of  detailed  debate  on  this  issue. 
Some  may  appear  to  observers  to  be  es- 
oteric and  somewhat  minute.  There  are 
significant  questions  about  the  con- 
stitutionality and  the  other  aspects  of 
this  bill  as  far  as  its  applicability  rang- 
ing from  how  much  money  it  would 
save  to  whether  It  directly  violates  the 
Constitution  of  the  United  States. 

Mr.  President,  I  do  not  claim  to  be  a 
Constitutional  exi)ert.  I  do  claim  to 
have  been  Involved  in  this  issue  now 
for  10  years.  I  do  claim  to  have  read 
and  discussed  with  eminent  Constitu- 
tional scholars  this  entire  issue,  and  I 
am  convinced  that  any  argument  on 
Constitutional  grounds  can  be  easily 
rebutted. 

The  question,  however,  will  be,  is  the 
Congress  of  the  United  States  prepared 
to  transfer  significant  power  from  the 
legislative  branch  of  Government  to 
the  executive  branch  of  Government 
for  the  sake  of  the  future  of  our  chil- 
dren? Is  the  Congress  of  the  United 
States,  especially  those  Members  who 
are  in  more  powerful  positions  than 
others,  prepared  to  do  what  is  nec- 
essary? 

We  cannot  live  with  that  deficit.  Our 
children  and  our  children's  children 
will  be  called  upon  someday  to  pay 
that  bill.  And  If  we  do  not  start  now  to 
reduce  that  deficit,  an  exercise  in  fiscal 
sanity,  we  will  not  only  threaten  our 
children's  futures  but  we  will  continue 
to  increase  the  cynicism  that  exists  in 
America  today  about  the  profligate 
way  we  spend  the  taxpayers'  dollars. 
There  is  no  confidence  In  America 
today  that  the  Congress  of  the  United 
States  spends  that  money  In  a  wise 
fashion. 
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Mr.  President,  that  is  not  my  per- 
sonal opinion.  Poll  after  poll  after  poll 
concerning  this  issue  conflrms  that 
statement.  When  people  lose  con- 
fidence in  their  government,  then  very 
bad  things  can  happen  because  then, 
over  time,  they  search  for  other  means 
of  governing  or  they  search  for  other 
people  or  parties  that  they  think  can 
govern  better. 

On  this  side  of  the  aisle,  as  the  Pre- 
siding Officer  well  knows  since  he  is  a 
newly  arrived  Member  of  this  body, 
having  come  from  the  other  body,  I  be- 
lieve we  made  a  promise  to  the  Amer- 
ican people.  We  made  several  promises. 
Those  promises  were  embodied  in  the 
Contract  With  America.  The  crown 
jewels  of  the  Contract  With  America  in 
my  opinion — others  may  differ — were  a 
balanced  budget  amendment  and  a 
Une-ltem  veto.  Unfortunately,  recently 
the  Senate  failed  to  enact  a  balanced 
budget  funendment.  The  reasons  for  it 
have  been  well  discussed  and  dissected 
In  every  periodical  in  America  so  I  do 
not  intend  to  go  into  the  reasons  why. 
But  the  fact  remains  the  American 
people.  In  overwhelming  majorities, 
are  deeply  disappointed  that  we  did  not 
have  the  courage,  we  could  not  muster 
67  or  two-thirds  of  the  votes  in  this 
body  to  make  that  happen  and  send 
that  measure  to  the  States  for  their 
ratification. 

Now  we  are  confronted  with  a  second 
duel  and  that  is  the  line-item  veto.  It 
is  going  to  be  a  close  call.  It  is  going  to 
be  very,  very  close,  as  to  whether  we 
can  obtain  the  60  votes  to  get  cloture 
or  not.  I  do  not  know  if  we  will  be  able 
to  achieve  that. 

I  know  I  am  willing,  and  those  of  us 
who  are  supporters  are  willing  to  nego- 
tiate with  our  colleagues  on  the  other 
side  of  the  aisle  and  try  to  satisfy  con- 
cerns they  have.  Obviously,  we  will  not 
negotiate  the  principle  of  two-thirds 
majority  override  but  we  certainly 
would  be  willing  to  talk  about  ways  in 
which  we  can  protect  Social  Security, 
for  example,  and  make  sure  we  do  not 
do  damage  to  those  who  are  least  fortu- 
nate in  our  society. 

At  the  same  time,  when  all  this  con- 
cern is  voiced  about  those  who  are  un- 
fortunate in  our  society  and  cannot  de- 
fend themselves— the  elderly,  the  chil- 
dren, the  poor,  the  homeless,  those  who 
are  ill— the  fact  is  if  we  do  not  do 
something  about  that,  we  cannot  help 
any  of  them.  If  we  do  not  stop  this  defi- 
cit spending  there  is  no  way  we  can 
help  the  people  who  need  help  in  our 
society,  because  we  will  be  spending  all 
our  money  on  paying  off  a  debt  or  we 
win  debase  the  currency  through  infla- 
tion, reduce  the  national  debt  but  at 
the  same  time  destroy  middle-income 
America.  We  will  be  faced  with  those 
two  choices. 

Again  I  want  to  say,  the  line-Item 
veto  will  not  balance  the  budget.  But  I 
hasten  to  add  the  budget  will  not  be 
balanced    without    a    line-item    veto. 


That  graph  over  there  Is  a  compelling 
argument  to  validate  my  argument, 
my  statement.  Between  the  years  of 
this  Nation's  birth,  which  are  not  on 
that  chart,  up  until  1974,  roughly,  our 
deficit  was  either  a  slight  one  or  non- 
existent. Beginning  in  1974  and  1975  it 
skyrocketed  off  the  charts. 

For  10  years.  Senator  Coats  and  I 
have  been  working  on  this  issue.  For  10 
years  we  have  brought  up  this  issue  be- 
fore this  body,  unable  to  do  anything 
but  ventilate  the  argument,  ventilate 
the  issue,  talk  about  it  and  debate  it, 
knowing  full  well  that  the  Senator 
from  West  Virginia  or  the  Senator 
from  Oregon  were  going  to  pose  a  budg- 
et point  of  order  and  we  would  not  suc- 
ceed in  that  effort  and  we  would  be 
doomed  to  try  again  another  day  or  an- 
other year. 

I  believe  this  is  the  defining  moment 
for  this  issue.  I  believe  we  should  en- 
gage in  extended  and  In-depth  debate  In 
a  manner  and  environment  of  respect 
for  one  another's  views.  At  the  same 
time,  I  believe  if  we  lose  this  battle  we 
are  sending  a  message  that  we  are  will- 
ing to  do  away  with  our  children's  fu- 
tures and  any  opportunity  for  fiscal 
sanity. 

Before  I  yield  the  floor  I  again  would 
express  my  appreciation  to  my  dear, 
dear  friend.  Senator  Coats,  who  has 
been,  many  times,  the  one  who  has 
helped  restore  my  spirits  after  we  have 
suffered  defeat  after  defeat  and  encour- 
aged me  and  himself.  I  hope  I  have  en- 
couraiged  him  from  time  to  time  to 
stay  at  this  very  critical  battle  even  at 
the  risk  of  bruising  friendships  and  re- 
lationships we  might  have  with  others 
in  this  body,  and  even  at  risk  of  ap- 
pearing somewhat  foolish  from  time  to 
time  as  we  jousted  with  a  windmill  in 
the  form  of  a  majority  on  the  other 
side  in  full  recognition  we  could  not 
succeed. 

But  I  say  to  my  friend  from  Indiana, 
I  do  not  know  if  we  would  be  here 
today  if  we  had  not  done  all  the  things 
we  did  for  the  past  10  years.  Without 
his  help  and  friendship  I  do  not  believe 
we  would  be  here. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  my  un- 
derstanding is  that  under  the  unani- 
mous consent  agreement  time  is  man- 
aged by  the  Senator  from  Arizona.  The 
Senator  from  Alaska  has  asked  for  5 
minutes  of  time  in  which— or  more  if 
he  wishes— to  introduce  some  legisla- 
tion. I  think  if  the  Senator  from  Ari- 
zona will  yield  that  time  I  think  it 
would  be  appropriate  at  this  time. 

Mr.  McCain.  Mr.  President,  I  yield 
to  the  Senator  from  Alaska  whatever 
time  he  needs  to  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Indiana 
and  the  Senator  from  Arizona.  I  find 


myself  in  an  a  position  this  year  of  ai>- 
plaudlng  the  leadership  they  are  giving 
to  this  subject  of  the  line-item  veto.  I 
will  be  making  a  statement  on  that  to- 
morrow. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  575  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  NATIONAL  DEBT 

Mr.  COATS.  Mr.  President,  Calvin 
Coolidge  may  have  been  a  man  of  few 
words,  but  the  thoughts  he  expressed 
when  he  chose  to  speak  were  very  pre- 
cise. On  the  subject  of  government 
spending  he  once  very  accurately  ob- 
served that,  "Nothing  is  easier  in  the 
world  than  spending  public  money.  It 
does  not  appear  to  belong  to  anyone." 

How  true  those  words  were  because 
we  have  seen  a  Congress  spend  the 
public's  money  in  a  way  that  has  sig- 
nificantly reduced  the  respect  and 
credibility  of  this  institution  in  a  way 
that  has  taxpayers  across  America  not 
only  scratching  their  heads  in  wonder 
but  shaking  their  fists  in  rage,  dis- 
turbed over  the  fact  that  while  they 
are  getting  up  in  the  morning  and 
fighting  traffic  and  getting  to  work 
and  putting  in  an  honest  day's  work  for 
what  they  thought  was  an  honest  day's 
pay,  they  receive  their  paycheck  at  the 
end  of  the  week  and  bimonthly  and 
note  the  ever-increasing  deduction  for 
funds  being  sent  to  Washington  to  pay 
for  programs  and  to  pay  for  expendi- 
tures that  they  do  not  deem  in  the  na- 
tional Interest. 

They  are  becoming  outraged,  and 
they  are  frustrated.  They  expressed 
that  outrage  and  frustration  this  past 
November.  They  wanted  a  change  in 
the  way  that  this  Congress  does  busi- 
ness. They  have  been  calling  for  It  for 
years,  even  decades.  Politicians  have 
been  going  back  home  and  promising 
change.  "Elect  me  and  we  will  do  it  dif- 
ferently." People  ask,  "Well,  what  can 
you  do  about  it?' 

Many  of  us  were  proposing  two  basic 
structural  changes  In  the  way  that  the 
Congress  does  business.  One  was  the 
balanced  budget  amendment.  Despite 
all  of  the  fine  rhetoric,  all  of  the  won- 
derful promises,  all  of  the  budget  bills, 
the  budget  deals,  the  budget  reduction 
packages  that  were  debated,  voted  on, 
and  promised  by  the  Congress,  despite 
all  of  that,  Americans  continued  to  see 
an  ever-escalating  debt,  hundreds  of 
billions  of  dollars  annually  of  deficit 
spending,  and  a  frightening  explosion 
in  the  national  debt. 

In  1980,  when  I  was  elected  to  Con- 
gress, one  of  the  very  first  pieces  of 
legislation  that  we  had  to  vote  on  was 
whether  or  not  we  would  raise  the  na- 
tional debt  ceiling— that  is,  that  level 
over  which  we  could  not  borrow 
money— to  raise  that  to  $1  trillion. 
Many  of  us  were  deeply  concerned  that 


we  not  break  the  trillion  dollar  thresh- 
old. We  had  campaigned  that  year  In 
1980  on  fiscal  responsibility.  We  cam- 
paigned on  balancing  the  budget.  We 
knew  that,  if  we  were  going  to  balance 
the  budget,  we  had  to  stop  the  flow  of 
red  ink.  That  was  our  first  priority.  We 
knew.  If  we  were  going  to  reduce  that 
debt,  that  we  could  not  have  any  more 
years  of  deficit  spending. 

So  we  were  concerned  about  raising 
that  debt  limit.  Yet,  for  a  whole  vari- 
ety of  reasons — some  of  them  valid  and 
many  of  them  invalid,  but  all  because 
of  a  lack  of  discipline— we  not  only  did 
not  balance  the  budget  but  we  saw  the 
national  debt  explode;  explode  from  the 
$1  trillion  level  to  nearly  $5  trillion 
today,  a  500-percent  increase.  It  almost 
is  beyond  our  ability  to  comprehend 
how  we  as  a  Nation  could  have  gone 
from  a  $1  trillion  debt  level  to  nearly  a 
$5  trillion  debt  level. 

Automatic  spending  as  a  way  of 
meeting  entitlement  obligations  clear- 
ly has  played  an  enormous  role  in  all  of 
this,  some  necessary  defense  increases, 
some  less  than  projected  revenue  esti- 
mates, but  primarily  a  lack  of  will  on 
the  part  of  the  Congress  to  curb  its 
spending  habits  and  its  appetite  for 
spending.  I  said  then  and  I  said  in  the 
debate  a  few  weeks  ago  and  I  still  be- 
lieve that  until  we  enact  into  the  Con- 
stitution of  the  United  States  a  re- 
quirement that  this  body  balance  its 
budget  each  and  every  year,  we  will  not 
solve  our  debt  problem.  We  will  not 
begin  to  solve  our  debt  problem. 

My  greatest  disappointment  in  my 
years  In  Congress  has  been  our  failure 
by  one  vote  to  join  the  House  of  Rep- 
resentatives and  pass  on  to  the  States 
for  their  consideration  and,  hopefully, 
their  ratification  a  balanced  budget 
amendment — one  vote.  We  came  that 
close.  I  think  the  American  people  In- 
stinctively know  that,  unless  the  Con- 
stitution forces  us  to  balance  the  budg- 
et, we  will  always  find  an  excuse  not 
to.  As  Calvin  Coolidge  said,  how  easy  it 
is  to  aipend  what  appears  to  be  someone 
else's  money  because  it  does  not  appear 
to  belong  anywhere. 

We  have  seen  year  after  year  after 
year  Congress  saying,  "Well,  maybe 
next  year,  too  many  pressing  priorities 
this  year,  too  big  a  problem  to  address 
all  at  once,  we  will  do  it  another 
time."  Or,  we  have  seen  Congress  say 
"Here  Is  the  legislation  that  will  put  us 
on  the  path  to  a  balanced  budget,  that 
will  bring  finally  fiscal  discipline  to 
this  body."  Of  course,  we  have  seen 
every  one  of  those  efforts  fail. 

Now  we  are  looking  at  the  second 
tool  to  try  to  curb  congressional  spend- 
ing, this  appetite  for  spending,  spend- 
ing, spending,  and  paying  for  it  not  by 
asking  the  taxpayer  to  ante  up.  al- 
though we  have  done  that,  and  it  has  I 
think  had  a  negative  effect  on  our  abil- 
ity to  grow  and  provide  opportunities 
for  our  young  people  and  job  opportuni- 
ties for  Americans.  But  we  found  a  con- 


venient way  to  pass  on  the  debt  to  a 
different  generation  to  a  time  when  we 
are  no  longer  here  serving;  pass  it  on 
by   floating   debt,    by   incurring   debt 
which  future  generations  will  have  to 
pay.  We  are  paying  it  now.  We  are  pay- 
ing $200-and-8ome  billion  a  year  just  in 
interest.  It  is  rapidly  approaching  5300 
billion  a  year— $300  billion  which  could 
be  used  either  to  impose  a  lesser  tax 
burden    on    Americans,    to    provide    a 
child    tax    credit    which    would    give 
American  families  with  children  an  op- 
portunity to  meet  some  of  their  finan- 
cial obligations,  to  put  aside  money  for 
college  or  savings,  pay  the  rent,  pay 
the  mortgage,  buy  the  clothes,  or  meet 
their  monthly  obligations.  Or  it  could 
be    used    for    more    appropriate    needs 
that  exist  in  our  society.  But,  no.  it 
goes   simply   to   pay   interest   on   the 
debt,  and  it  mounts  every  year.  It  is 
the  second  largest  expenditure  in  our 
budget.  In  a  few  years,  it  will  exceed 
the  entire  spending  for  national  secu- 
rity, for  all  our  military  men  in  uni- 
form, for  all  that  we  provide  for  na- 
tional  defense.    Interest.    Just   paying 
obligations  so  that  we  can  spend  now 
and  somebody  can  pay  for  it  later. 

So  we  come  to  the  second  tool.  The 
Senate  has  rejected,  unfortunately,  by 
one  vote,  the  right  of  the  people,  the 
right  of  the  States  to  determine  wheth- 
er or  not  they  want  this  fiscal  dis- 
cipline imposed  constitutionally  on  the 
Congress  of  the  United  States.  We  now 
come  to  the  second  institutional 
change,  the  line-Item  veto.  As  my  col- 
league, Senator  McCain,  said,  make  no 
mistake  about  it,  this  will  not  balance 
the  budget.  This  is  not  enough  of  a  tool 
to  do  the  job.  But  it  is  an  institutional 
change.  It  is  a  structural  change  in  the 
way  that  we  do  business,  and  it  can 
make  a  difference  and  it  can  make  a 
substantial  difference. 

Senator  McCain  and  I,  as  he  recently 
has  said,  have  been  fighting  this  battle 
for  a  number  of  years.  We  have  alter- 
nately introduced  it.  John  McCain 
manages  it  one  time,  and  I  manage  it 
another  time— alternately  introducing 
the  line-item  veto  under  different 
forms — enhanced  rescission  we  called 
it.  It  is  a  statutory  measure  designed 
to  secure  passage  with  51  votes  instead 
of  two-thirds.  It  is  not  a  constitutional 
amendment.  But  we  have  been  offering 
it  in  Congress  after  Congress,  year 
after  year,  always  falling  short  of  the 
necessary  number  of  votes  to  break  a 
filibuster,  because  those  who  oppose 
line-item  veto,  those  who  believe  Con- 
gress can  exercise  the  will  for  fiscal 
discipline,  those  who  feel  that  the 
power  of  making  those  decisions  should 
not  rest  anywhere  except  in  this  body 
have  been  able  to  block  our  efforts. 

Senator  McCain  has  been,  as  is  his 
great  talent,  a  man  of  extraordinary 
perseverance,  extraordinary  commit- 
ment, extraordinary  dedication  to  this 
issue  and  many  others  that  he  has  been 
involved  with.  He  paid  me  a  nice  com- 


pliment by  saying  I  shored  him  up  at 
times  when  he  was  discouraged  and  we 
were  not  making  more  progress.  He  has 
picked  me  up  equally  as  much,  and 
maybe  more.  Sometime  we  think,  what 
is  the  use,  we  are  never  going  to  get 
there,  we  are  never  going  to  break  the 
power  and  the  hold  on  the  spending 
process  that  currently  exists  with 
those  who  see  spending,  or  the  control 
of  the  process,  as  advantageous,  for 
whatever  reason. 

But  I  want  to  compliment  him  for 
continuing  to  persevere.  He  is  a  man  of 
great  perseverance.  I  want  to  com- 
pliment him  for  pushing  through  and 
insisting  that  we  go  forward.  Together 
we  are  doing  that.  And  we  know  we 
have  the  support  of  many  colleagues 
and  we  have  the  support  of  a  vast  ma- 
jority of  the  American  people  because 
they  have  lost  confidence  in  Congress' 
promises,  in  Congress'  ability  to  dis- 
cipline itself.  They  know  that  we  need 
system  changes.  They  know  that  we 
need  structural  changes  if  we  are  going 
to  get  this  accomplished. 

It  has  become  so  easy  to  spend  in  this 
body  that,  every  year,  about  10  billion 
dollars'  worth  of  appropriations  are 
tacked  onto  an  already  loaded  Federal 
budget  for  spending  that  meets  no 
emergency  request,  is  not  formally  au- 
thorized by  Congress,  and  that  means 
it  has  not  been  discussed  and  debated 
and  examined  by  the  authorizing  com- 
mittees and  voted  on  and  put  forward 
to  our  colleagues  to  examine.  Nor  has 
it  been  requested  by  the  President.  On 
the  contrary,  it  is  $10  billion  that 
serves  only  to  appease  or  satisfy  a  par- 
ticularly iMirochial  special  interest.  As 
a  result.  Congress  has  become  so  ad- 
dicted to  spending  other  peoples' 
money,  that  the  last  time  the  Federal 
budget  was  balanced  on  a  regular  basis, 
Calvin  Coolidge  was  still  alive.  Politi- 
cal scientist  James  Payne  calls  this  a 
culture  of  spending.  "Members  of  Con- 
gress," says  Payne,  "act  as  if  Govern- 
ment money  is  somehow  free."  They 
distribute  it  like  philanthropists  help- 
ing worthy  supplicants — except  that 
they  are  usually  lobbyists  or  special  in- 
terests, and  the  money  goes  to  a  very 
narrow,  very  parochial  use.  In  a  recent 
tabulation  of  witnesses  who  testified  at 
congressional  hearings,  Mr.  Payne 
found  that  fully  95.7  percent  of  them 
came  to  urge  more  Government  spend- 
ing. Only  0.7  percent  spoke  against  it.  I 
do  not  know  what  happened  to  the 
other  3  or  4  percent.  They  probably  just 
came  to  see  the  monuments  and  watch 
Congress  in  session. 

This  year,  the  President  sent  to  Con- 
gress a  budget  that  directs  the  Govern- 
ment to  spend  $1.6  trillion.  Every 
month  of  that  year,  the  Government 
will  spend  $134  billion;  every  week.  $31 
billion;  every  day,  $4.4  billion;  every 
hour,  $184  million;  $3  million  a  minute: 
every  second  of  every  day,  the  Federal 
Government  will  spend  another  $50,000 
of  someone  else's  money. 
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By  the  end  of  1996,  the  Federal  deficit 
will  have  Increased  by  $200  billion,  a 
figure  that  will  be  repeated  in  1997, 
1998,  1999,  and  the  year  2000,  after  which 
it  will  rise  even  greater.  That  is  a  pro- 
jection on  which  we  almost  always 
come  in  under  what  the  actual  figure 
is.  But  the  sad  fact  is  that  even  if  the 
President  could  manage  to  send  a  bal- 
anced budget  proposal  to  Congress,  it 
probably  would  not  make  any  dif- 
ference. Congress  would  still  choose  to 
pad  the  bill  with  billions  of  extra  dol- 
lars of  parochial  pork. 

In  some  cases,  these  projects  are 
tacked  on — usually  at  the  last 
minute — to  legislation  that  is  too  im- 
portant or  too  politically  risky  for  the 
President  to  veto,  like  Federal  disaster 
assistance  when  California  is  dev- 
astated by  floods,  when  hurricanes  dev- 
astate south  Florida,  or  when  the  mili- 
tary needs  a  pay  raise,  or  emergency 
spending  is  needed  to  cover  deploy- 
ments or  costs  that  it  has  incurred,  or 
benefits  for  veterans.  These  huge  bills 
pass  often,  literally,  in  the  dark  of  the 
night.  But  almost  always  we  find 
tucked  away  in  the  very  dark  recesses 
of  complicated  bills,  sometimes  weeks 
and  months  later,  we  find  items  of  ap- 
propriations that  go  for  special  inter- 
ests, that  go  for  special  spending, 
which  causes  all  of  us  to  ask,  how  in 
the  world  did  that  become  part  of  this 
bill?  How  in  the  world  did  the  Congress 
ever  pass  something  like  that?  In  hon- 
esty, many  of  us  say  we  did  not  even 
know  we  passed  it.  Well,  it  was  part  of 
the  HUD-Independent  Agencies  appro- 
priations bill.  Well,  that  was  a  1,300- 
page  bill,  and  while  we  searched 
through  it,  we  must  have  found  tucked 
away  in  there — sometimes  in  very  ob- 
scure language — spending  that  goes  for 
something  that  the  taxpayer  finds  is 
absolutely  outrageous. 

And  every  year,  this  type  of  spending 
adds  up  to  billions  of  dollars  worth  of 
unnecessary  spending  that  would  wilt 
In  a  white-hot  minute  if  it  were  forced 
to  weather  the  glare  of  public  scrutiny. 
If  that  item  was  brought  to  the  floor  of 
the  Senate  and  debated  solely  on  that 
item,  and  if  Members  were  forced  to 
vote  yea  or  nay  on  that  item,  it  would 
never  pass:  it  would  never  stand  the 
scrutiny  of  the  light  of  public  debate. 
Members  would  never  risk  a  vote  for  an 
item  that  brings  outrage  to  the  Amer- 
ican public  when  they  hear  about  it. 

The  list  goes  on  and  on,  and  Senator 
McCain  and  I  will  have  the  opportunity 
to  detail  some  of  that  list.  It  is  not  our 
purpose  tonight  to  castigate  other 
Members.  In  one  sense,  we  are  all 
guilty.  There  is  probably  not  a  Member 
of  Congress  that  has  not  gone  to  the 
Appropriations  Committee  and  said, 
"Do  you  think  there  is  a  way  we  can 
get  this  particular  appropriated  item 
in  the  bill?  It  is  important  to  my  con- 
stituents and  it  is  something  that  I 
think  is  important.  Can  we  get  it 
tucked  on  there?  Has  it  been  author- 


ized?" "No.  You  know  it  is  going  to  be 
tough  to  get  that  through  the  author- 
ization process,  and  my  colleagues 
might  not  understand.  But  could  we 
just  add  It  to  this  bill?  This  bill  is 
going  through." 

There  is  probably  not  one  of  us  that 
does  not  bear  some  responsibility, 
some  blame,  for  this. 

What  we  are  saying  here  is  that  the 
system  is  bad,  and  the  system  needs  to 
be  changed.  Some  people  make  a  career 
out  of  doing  this.  Others  do  it  on  occa- 
sion. But  whether  it  is  a  standard  oper- 
ating procedure  or  whether  it  is  just  an 
occasional  request,  the  system  allows 
it  to  happen  and  it  is  not  right  and  it 
ought  to  stop. 

If  you  happen  to  occupy  an  impor- 
tant position  here,  a  position  where 
you  are  influential  in  terms  of  appro- 
priating certain  funds,  it  is  quite  easy 
to  add  some  items.  Every  year  in  ap- 
propriations bills,  we  find  certain 
Members  seem  to  do  quite  well,  thank 
you.  They  happen  to  occupy  positions 
that  allow  them  that  opportunity. 

But  we  £ire  not  going  to  list  the 
Items.  Americans  read  about  them  reg- 
ularly In  the  newspapers,  in  the  maga- 
zines. They  hear  about  them  on  the  na- 
tional news.  In  fact,  one  network  out- 
lined on  a  regular  nightly  basis  for  sev- 
eral weeks — and  perhaps  it  is  still 
going  on — how  your  money  Is  spent. 
And  each  time  they  do  that,  our  phones 
light  up  the  next  morning,  the  mail 
pours  in,  people  stop  you  back  at  home 
and  say,  "How  in  the  world  can  you 
take  my  hard  earned  dollars  and  spend 
it  on  that  item?" 

Mr.  President,  we  have  a  budget  proc- 
ess that  encourages  delay,  rewards  sub- 
terfuge, and  works  to  the  detriment  of 
the  American  people.  But  any  spending 
that  must  be  attached  or  hidden  Is 
spending  that  cannot  be  justified  on  its 
merits. 

It  Is  time  for  us  to  change  the  sys- 
tem. It  is  time  for  us  to  shine  a  light  in 
the  deep,  dark  corners  of  deficit  spend- 
ing. It  is  time  to  give  the  President  and 
to  give  the  American  people  the  line- 
item  veto. 

Just  as  a  yellow  highlight  earmarks 
and  highlights  a  text,  the  line-item 
veto  will  give  the  President  the  power 
to  highlight  Government  pork  by  draw- 
ing bright  lines  through  the  billions  of 
dollars  of  added  on  Federal  waste.  No 
longer  will  unnecessary  expenditures 
be  able  to  hide  in  the  dark  details  of 
necessary  bills.  The  line-Item  veto  will 
spotlight  their  existence  and  force  leg- 
islators to  defend  their  merits  in  open 
debate. 

More  importantly,  the  line-item  veto 
means  that  pork  finally  stops  at  some- 
body's desk.  Even  If  the  Congress  per- 
sists In  passing  wasteful  spending 
measures,  the  people  can  still  demand 
that  the  President  line  out  parochial 
pork  barrel  projects  that  increase  their 
tax  burden  and  threatens  their  chil- 
dren's future.  The  line-Item  veto  Is  a 


giant  step  forward  in  fiscal  responsibil- 
ity. 

Mr.  President,  today  objections 
raised  by  the  Congress  against  the  line- 
item  veto  seem  to  boil  down  to  some 
fundamental  questions.  One  of  the 
questions  is:  Is  the  line-item  veto  the 
best  solution  to  the  problem? 

As  I  said  earlier,  the  best  solution 
would  have  been  a  balanced  budget 
amendment.  Congress  failed  by  one 
vote  In  that  effort. 

But  the  next  best  structural  change 
that  can  take  place  would  be  the  line- 
item  veto,  in  this  Senator's  opinion, 
because  It  Is  clear  the  Congress  cannot 
muster  the  will  to,  on  a  regular  basis 
or  even  on  an  occasional  basis,  balance 
the  budget. 

As  I  said,  Calvin  Coolldge  was  still 
alive  the  last  time  we  did  balance  the 
budget.  Our  record  Is  pretty  sorry,  de- 
spite our  promises,  despite  our  best  ef- 
forts. 

The  other  objection  raised  Is:  Is  this 
constitutional?  Let  me  address  the 
first  one:  Is  it  the  best  solution? 

Obviously,  the  best  solution  would  be 
for  the  Congress  to  put  the  interest  of 
the  country  before  Its  own  parochial 
Interests,  to  follow  the  basic  principle, 
which  we  attempted  to  teach  our  chil- 
dren around  the  kitchen  table  or  sit- 
ting in  the  family  room,  that  every 
corporation  in  America  has  to  follow, 
that  every  home  owner  has  to  follow:  If 
you  keep  spending  more  money  than 
you  take  in,  you  are  going  to  get  your- 
self in  deep  trouble. 

How  many  times  have  I  told  my  chil- 
dren, how  many  times  have  any  of  us 
told  our  children.  "Look,  you  can't 
spend  more  than  you  have.  Sure  you 
can  get  a  plastic  credit  card,  but  the 
bill  comes  30  days  later  and  there  Is  in- 
terest attached.  And  the  interest  is  not 
cheap.  It  keeps  adding  up.  And  If  you 
keep  mounting  that  up,  you  are  going 
to  get  yourself  in  a  real  hole." 

And  there  are  a  lot  of  Americans  that 
have  done  that. 

Well,  we  each  are  given  a  credit  card 
when  we  come  here.  It  Is  called  our  ID. 
In  the  House,  they  actually  use  it  to 
put  it  in  a  machine  and  that  records 
their  vote.  Here,  we  vote  by  voice  vote. 
But  this  is  the  most  expensive  credit 
card  in  America.  It  says  "United 
States  Senator."  It  allows  us  to  walk 
In  this  Chamber  and,  because  we  can 
carry  this  card,  we  have  license  to  the 
taxpayers'  dollar. 

What  we  are  suggesting  here  Is  that 
that  license  has  been  abused.  We  have 
racked  up  the  points.  We  have  reached 
the  limit  and  it  Is  time  to  call  each  of 
us  on  that.  And  it  Is  time  to  change  the 
system,  time  to  put  some  restrictions 
on  the  use  of  this  card.  Maybe  I  should 
say  the  abuse  of  this  card. 

We  have  demonstrated  an  Institu- 
tional inability  to  restrain  ourselves 
from  unnecessary  pork  barrel  spending. 
And  perhaps  the  line-item  veto  Is  the 
only  tool  we  have  left. 


Elach  year.  Congress  sends  the  White 
House  massive  bills,  at  most  13  appro- 
priations bills.  All  of  our  spending  Is 
pretty  much  compressed  Into  13  bills. 

Sometimes  we  send  the  President  one 
continuing  resolution.  That  combines 
all  the  bills  that  we  have  not  passed 
separately  into  one  bill  and  we  have 
one  vote,  yes  or  no.  We  send  this  mas- 
sive bill  to  the  President— sometimes 
It  Is  the  entire  spending  for  the  entire 
Federal  Government— and  we  say, 
"Well,  Mr.  President,  the  fiscal  year 
runs  out  on  September  30  at  midnight. 
We  are  going  to  send  you  a  bill  up 
about  10  p.m.,  September  30.  That  Is 
going  to  allow  you  to  continue  Govern- 
ment running  until  we  get  around  to 
passing    the    separate    appropriations 

bills." 

Sometimes  we  never  do.  We  just  op- 
erate. In  other  words,  we  give  him  au- 
thority to  continue  spending  the 
money  that  he  had  last  year. 

Send  it  up  there  about  10  o'clock  and 
say,  "Mr.  President,  you  have  about  2 
hours— I  know  the  bill  Is  several  thou- 
sands of  pages  long— a  couple  hours  to 
look  at  It.  Now  you  can  veto  it.  You 
might  find  some  things  In  there  you  do 
not  like.  You  can  veto  It.  But,  of 
course,  the  Government  will  shut 
down.  Nobody  will  get  paid.  Everything 
stops.  All  the  checks  stop." 

And  the  President  is  held  almost  In  a 
position  of  blackmail  because  his  only 
choice  is  to  either  accept  the  whole  bill 
or  veto  the  whole  bill. 

So  the  ground  rules  offered  by  Con- 
gress are  very  clear.  Tie  the  Presi- 
dent's hands  by  leaving  him  with  a 
take-lt-or-leave-it  decision  and  obscure 
In  the  process  all  the  uncounted  bil- 
lions of  dollars  of  unnecessary  pork- 
barrel  spending. 

Now  this  maneuver  Is  very  common- 
place in  the  Congress.  Because  It  seems 
that  our  facility  for  outrage  has  been 
dulled  by  the  repetition  of  the  times 
that  Mre  have  done  this.  But  I  would 
suggest  It  Is  also  contemptible,  for 
when  we  hide  those  excesses  behind  the 
shield  of  vital  legislation,  we  do  it  pre- 
cisely to  avoid  making  hard  choices,  to 
mask  our  actions  and  to  confuse  the 
American  taxpayer. 

In  other  words,  we  avoid  public  ridi- 
cule by  consciously  attempting  to  keep 
citizens  from  knowing  how  their 
monecsr  is  spent.  We  hope  they  do  not 
find  out. 

We  criticize  the  press  sometimes,  but 
sometimes  we  have  to  give  them  cred- 
it. Sometimes  those  people  sit  down 
and  pore  through  those  bills  and  say, 
"Walt  until  you,  American  taxpayer, 
hear  about  this  one."  And  we  pick  up 
the  USA  Today  the  next  morning  and 
there  Is  the  list  of  spending  that  just 
defies  rationality,  particularly  at  a 
time  of  burgeoning  deficits. 

In  his  1985  State  of  the  Union  Ad- 
dress, President  Reagan  very  effec- 
tively demonstrated  this  point;  that  Is, 
the  point  of  Congress  dumping  massive 


legislation  on  his  desk  in  a  take-lt-or- 
leave-it  proposition.  The  President 
slanmied  down  43  pounds  and  3,296 
pages  of  Congress'  latest  omnibus 
spending  bill.  He  slammed  it  down  on 
the  desk  of  Tip  O'Neill.  It  was  the  bill 
that  represented  $1  trillion  worth  of 
spending— one  bill.  Not  one  penny  of 
which  he  had  the  power  to  veto  unless 
he  rejected  the  entire  bill. 

As  my  colleague.  Senator  McCain, 
has  pointed  out.  Congress'  addiction  to 
pork  barrel  politics  has  reached  the 
point  where  it  is  threatening  even  our 
national  security  and  consuming  re- 
sources that  could  be  better  spent  on 
returning  it  to  the  taxpayers  in  the 
form  of  tax  cuts,  on  deficit  reduction, 
or  any  one  of  a  legitimate  number  of 
worthwhile  programs  that  would  bene- 
fit all  Americana— not  just  the  few  who 
happen  to  live  in  one  particular  State 
or  one  particular  district. 

The  seriousness  of  this  problem  de- 
mands a  serious  response.  I  suggest,  as 
Senator  McCain  suggested,  the  line- 
Item  veto  is  a  serious  response  because 
It  will  force  this  Congress  to  get  seri- 
ous about  spending  and  end  business  as 
usual  because  "business  as  usual"  is 
something  that  this  country  can  no 
longer  afford. 

Mr.  President,  before  the  Budget  Im- 
poundment and  Control  Act  of  1974. 
Presidents  could  eliminate  or  Impound 
political  pork  by  simply  refusing  to 
spend  the  appropriated  funds.  Using 
this  tactic.  President  Johnson  in  1967 
eliminated  6.7  percent  of  total  Federal 
spending,  which  in  today's  terms  would 
amount  to  about  $99  billion. 

A  few  years  later.  President  Nixon 
provoked  Congress'  wrath  by  impound- 
ing the  money  for  more  than  100  dif- 
ferent programs.  Typically.  Congress 
was  outraged.  In  1974.  it  retaliated. 
Grab  the  power  of  unlimited  political 
pork  by  passing  legislation  that  would 
"ensure  congressional  budget  control." 
Now.  I  do  not  know  If  that  Is  an 
oxymoron  or  not.  I  guess  an  oxymoron 
Is  just  2  years.  Maybe  this  is  an  oxy- 
oxymoron.  "Congressional  budget  con- 
trol." it  Is  like  airline  food  and  the 
Postal  Service— they  just  do  not  seem 
to  ring  quite  right.  Congressional  budg- 
et control.  Dare  we  use  the  term  "en- 
sure" congressional  budget  control 
when  we  have  seen  the  national  debt 
Increase  from  $1  to  $5  trillion  In  less 
than  15  years? 

Under  the  new  law  passed  in  1974.  the 
President  can  still  propose  cuts.  The 
Congress  said,  "Well,  listen,  we  will 
not  take  this  power  away  from  you 
completely.  You  can  still  propose  cuts, 
but  those  cuts  will  not  take  effect," 
Congress  said,  "unless  both  the  House 
and  the  Senate  vote  to  approve  those 
cuts  In  45  days." 

Well,  as  we  can  guess,  this  proved 
just  a  little  too  convenient  for  Con- 
gress. In  order  to  kill  a  Presidential 
cut.  Congress  quickly  learned  it  does 
not  have   to  do  anything,   a  skill  at 


which  we  are  very  adept  at,  as  history 
will  testify. 

So  in  the  years  that  followed,  only  7 
percent  of  the  proposed  cuts  that  Presi- 
dent Ford  sent  to  the  Congress  were 
approved.  From  1983  to  1989  we  only  ap- 
proved 2  percent  of  President  Reagan's 
proposed  cuts.  President  Bush  proposed 
47  rescissions.  We  approved  one  of 
them.  Congress  got  its  way. 

But  the  result  was  not  only  more 
congressional  control  but  more  con- 
gressional spending.  From  1969  to  1974, 
President  Nixon  kept  domestic  discre- 
tionary spending  to  an  annual  growth 
rate  of  7.3  percent.  In  1975,  the  first 
year  the  new  reclslon  provision  went 
into  place,  that  Is,  if  Congress  does 
nothing,  the  President  cannot  stop  the 
spending.  Federal  spending,  and  non- 
defense  discretionary  programs  grew 
by  an  unprecedented  26.4  percent.  Let 
me  make  that  point  again:  When  he 
had  the  power  to  check  congressional 
spending,  congressional  spending  only 
grew,  discretionary  spending  only  grew 
at  7.3  percent  a  year. 

The  year  after  Congress  took  It 
away,  took  the  President's  power  away 
to  do  this,  it  jumped  to  26.4  percent. 
The  wild  growth  in  Federal  spending 
can  often  be  traced  to  a  number  of 
causes.  One  of  the  reasons  Is  crystal 
clear:  The  President  has  had  limited 
authority  left  to  prioritize  how  funds 
are  spent.  Congress  can  no  longer  be 
checked  by  the  prospects  of  Presi- 
dential impoundment. 

Today  what  we  have  Is  a  President 
with  no  reliable  means  to  check  the  ex- 
cesses of  Congress,  because  by  simple 
inaction  Congress  can  perpetuate 
projects  that  we  can  no  longer  afford. 
Inertia  Is  rewarded  with  scarce  funds. 
Pet  projects  are  shielded  by  our  indeci- 
sion. Predictably,  the  effect  on  the  def- 
icit has  been  dramatic. 

Mr.  President.  I  expect  that  the  ma- 
jority leader  will  introduce  a  sub- 
stitute to  the  bill  that  Senator  McCain 
and  I  are  introducing.  We  have  been 
working  very,  very  closely  with  the 
majority  leader  In  crafting  a  measure 
which  we  believe  Is  even  more  effective 
than  the  one  which  we  proposed  and 
which,  hopefully,  can  secure  additional 
support. 

I  want  to  commend  the  majority 
leader  for  his  efforts  In  moving  for- 
ward, in  designating  line-item  veto  as  a 
top  five  priority  for  this  Congress.  Mr. 
President,  S.  4  is  the  bill  that  was  In- 
troduced by  the  majority  leader.  The 
one  that  Senator  McCain  and  I  have 
been  working  on  for  a  number  of  years, 
trying  to  reflne  the  differences,  pick  up 
additional  support. 

We  have  been  working  now  with  the 
majority  leader,  the  Chairman  of  the 
Budget  Committee,  and  others  In  this 
Congress  to  write  an  even  stronger  bill, 
write  an  even  better  bill.  We  expect 
that  the  majority  leader  will  be  Intro- 
ducing that  in  a  relatively  short  time- 
not  tonlghtr— but  early  next  week. 
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Under  that  le^slation,  each  item  In 
an  appropriations  bill  will  be  enrolled 
separately.  That  means  It  will  be  de- 
fined separately  as  a  bill  and  presented 
to  the  President  for  his  signature.  In 
this  way,  the  President  will  be  able  to 
pick  and  choose  among  funding,  sup- 
porting those  he  considers  worthy,  and 
vetoing  others. 

Under  this  process,  Congress  will  no 
longer  be  able  to  protect  Its  excesses 
by  simply  wrapping  egregious  spending 
in  one  omnibus  bill  or  tacking  it  in, 
hoping  to  hide  it  from  public  scrutiny. 
On  the  contrary.  Congress  will  be 
forced  to  put  itself  on  the  record,  and 
any  conflict  between  the  Congress  and 
the  President  will  be  publicly  aired  be- 
fore the  American  people. 

The  reform  embodied  in  this  amend- 
ment is  not  radical.  It  would  simply  re- 
store a  balance  between  the  executive 
and  legislative  branches  to  what  was 
regular  practice  for  185  years  of  Amer- 
ican history. 

As  I  said,  since  1989  Senator  McCain 
and  I  have  fought  for  the  line-item  veto 
as  a  tool  to  rein  in  out-of-control 
spending.  I  believe  there  is  no  surer 
sign  of  our  commitment  to  real  change 
than  our  willingness  to  have  this  Re- 
publican Congress,  In  one  of  its  first 
defining  acts,  to  give  this  tool  to  a 
Democrat  President. 

If  President  Clinton  had  the  line- 
item  veto,  the  savings  would  not  be  mi- 
raculous, but  they  could  be  substan- 
tial. For  years.  Senator  McCain  and  I 
heard  the  charges  from  the  opposition. 
"Well,  you  would  not  do  this  if  It  were 
a  Democrat  sitting  in  the  White  House. 
You  would  not  give  up  that  power."  We 
said,  "yes,  we  would."  We  are  not  griv- 
Ing  it  to  a  particular  person.  We  are 
giving  it  to  the  office,  to  the  office  of 
the  Presidency,  because  we  so  firmly 
believe  that  Congress  has  abused  its 
privilege  of  deciding  and  solely  deter- 
mining the  power  of  the  purse  that  we 
believe  that  the  President  needs  a 
check,  a  balance,  that  the  President 
had  prior  to  1974. 

It  is  not  like  we  are  giving  him  some- 
thing new.  We  are  restoring  something 
that  he  already  had.  We  want  to  grive 
him  that  authority.  Whether  it  is  a  Re- 
publican President  or  a  Democrat 
President,  there  needs  to  be  a  check  on 
the  excessive  spending  habits  of  Con- 
gress. 

Senator  McCain  has  mentioned  that 
the  GAO  report  that  says  that  in  the 
mid-1980's  we  could  have  saved  $70  bil- 
lion if  the  President  had  line-item 
veto.  Some  will  dispute  that  amount. 
No  one  can  dispute — no  one  can  dis- 
pute— that  we  would  have  saved 
money.  No  one  can  dispute  that  we 
would  have  prevented  a  great  deal  of 
excess  wasteful  pork-barrel  spending, 
whatever  the  amount. 

If  it  were  $70  billion,  think  what  that 
could  have  done.  We  could  have  dou- 
bled the  personal  exemption  for  fami- 
lies struggling  to  raise  their  children. 


to  pay  the  bills.  We  could  have  paid  for 
the  entire  student  loan  program  for  5 
years.  We  could  have  cut  the  national 
debt,  and  could  have  substantially  re- 
duced our  interest  obligations. 

If  the  President  gets  this  line-item 
veto  authority,  we  will  never  know  the 
full  extent  of  the  savings  because  what 
it  will  do  is  it  will  send  a  message  to 
every  Member  of  Congress  that  the 
days  of  pork-barrel  spending  are  over. 

The  slick  little  habit  that  is  exer- 
cised time  and  time  again  of  attaching 
an  item  of  spending  that  everybody 
knows  deep  down  in  their  heart  would 
never,  never  withstand  the  glare  of 
public  scrutiny,  would  never  withstand 
the  openness  of  public  debate,  would 
never  achieve  a  majority  of  Senators 
voting  for  their  particular  item,  that 
will  never  even  get  attached  to  a  bill. 
But  they  know  that  the  President  has 
line-item  veto  authority  and  their 
spending  item,  their  special  interest 
parochial  spending  item  is  lined  out 
and  sent  back  to  the  Congress  and  that 
the  only  way  it  can  be  restored  is  to 
bring  it  to  the  floor  and  override  the 
President's  veto.  We  will  never  know 
how  much  money  we  will  save  in  this 
process.  We  will  never  know  how  many 
projects,  how  much  special  interest  pa- 
rochial spending  would  have  been  at- 
tached and  hidden  in  the  appropria- 
tions bills  or  a  tax  bill  if  the  process  Is 
changed. 

Mr.  President,  as  I  said,  one  of  the 
other  objections  to  this  are  the  con- 
stitutional concerns.  The  majority 
leader's  substitute  will  restore  a 
healthy  tension  between  the  legislative 
and  executive  branches  necessary  for 
fiscal  discipline.  President  Truman 
wrote: 

One  Important  lack  In  the  Presidential 
veto  power,  I  believe.  Is  authority  to  veto  In- 
dividual Items  in  appropriations  bills.  The 
President  must  approve  the  bill  In  Its  en- 
tirety or  refuse  to  approve  It.  .  .  It  Is  a  form 
of  legislative  blackmail. 

Some  will  argue  that  the  veto  is  too 
high  a  standard;  that  it  is  difficult  to 
muster  the  numbers  to  override  it.  To 
those,  I  would  say,  that  the  greater 
challenge  today  is  to  reduce  our  Na- 
tion's debt  and  balance  our  Nation's 
books.  In  this  day,  it  should  be  a  for- 
midable challenge  to  continue  to  spend 
our  children's  and  grandchildren's 
money.  It  is  time  for  a  higher  standard. 

Others  will  say  that  the  separate  en- 
rollment is  inconvenient;  the  President 
will  be  forced  to  examine  and  sign  hun- 
dreds of  bills  Instead  of  one;  how  is  the 
House  going  to  process  all  this? 

I  find  it  Interesting  that  every  Presi- 
dent since  Ulysses  Grant,  with  a  couple 
of  exceptions,  has  asked  for  a  line-item 
veto.  Not  one  of  them  has  complained 
about  the  inconvenience  of  a  line-item 
veto. 

I  also  will  say  to  my  colleagues  that 
modern  technology,  the  information 
age,  is  upon  us,  the  computer  age  is 
here.  What  used  to  be  a  tedious  task. 


what  used  to  be  a  complex  process, 
what  used  to  be  a  question  as  to  the  de- 
cisionmaking power  of  an  enrollment 
clerk — that  is  someone  who  writes  up 
the  bills  and  presents  them  for  final  ap- 
proval to  the  executive  branch — what 
used  to  be  a  complex  process  is  now  a 
very  simple  process.  Software  has  been 
written  for  computers  that  can  process 
this  in  a  matter  of  moments.  And  so  to 
separately  line  item  and  enroll  a  large 
appropriations  bill  is  no  longer  a  dif- 
ficult process.  So  the  objection  to  the 
nightmare  of  the  mechanical  difficulty 
has  been  met  through  the  miracle  of 
modern  technology. 

As  I  said,  some  question  the  constitu- 
tional standard.  Article  I,  section  5, 
says  that  each  House  of  Congress  has 
unilateral  authority  to  make  and 
amend  rules  governing  its  procedures. 
Separate  enrollment  speaks  to  the 
question  of  what  constitutes  a  bill.  It 
does  nothing  to  erode  the  prerogatives 
of  the  President  as  that  bill  Is  pre- 
sented. The  Constitution  grants  the 
Congress  sole  authority  for  defining 
our  rules.  Our  procedures  for  defining 
and  enrolling  a  bill  are  ours  to  deter- 
mine alone. 

There  is  precedent  provided  in  House 
rule  XLIX,  the  Gephardt  rule.  Under 
this  rule,  the  House  Clerk  Is  Instructed 
to  prepare  a  joint  resolution  raising 
the  debt  celling  when  Congress  adopts 
a  concurrent  budget  resolution  which 
exceeds  the  statutory  debt  limit.  The 
House  is  deemed  to  have  voted  on  and 
passed  the  resolution  on  the  debt  cell- 
ing when  the  vote  occurs  on  the  con- 
current resolution.  Despite  the  fact 
that  a  vote  is  never  taken,  the  House  is 
deemed  to  have  passed  it. 

The  American  Law  Division  of  the 
Congressional  Research  Service  has 
analyzed  separate  enrollment  legisla- 
tion and  found  it  constitutional.  Let 
me  quote  from  Johnny  Klllian  of  the 
CRS: 

Evident  It  would  appear  to  be  that  simply 
to  authorize  the  President  to  pick  and 
choose  among  provisions  of  the  same  bill 
would  be  to  contravene  this  procedure.  In 
[separate  enrollment),  however,  a  different 
tack  is  chosen.  Separate  bills  drawn  out  of  a 
single  original  bill  are  forwarded  to  the 
President.  In  this  fashion,  he  may  pick  and 
choose.  The  formal  provisions  of  the  presen- 
tation clause  would  seem  to  be  observed  by 
this  device. 

Prof.  Laurence  Tribe,  a  constitu- 
tional scholar,  has  also  observed  that 
the  measure  is  constitutional.  He  re- 
cently wrote,  and  I  quote: 

The  most  promising  line-item  veto  Idea  by 
far  Is  .  .  .  that  Congress  Itself  begin  to  treat 
each  appropriation  and  each  tax  measure  as 
an  Individual  "bill"  to  be  presented  sepa- 
rately to  the  President  for  his  signature  or 
veto.  Such  a  change  could  be  effected  simply, 
and  with  no  real  constitutional  difficulty,  by 
a  temporary  alteration  In  congressional 
rules  regarding  the  enrolling  and  present- 
ment of  bills. 

He  goes  on  to  say: 

Courts  construing  the  rules  clause  of  arti- 
cle I.  section  5,  have  Interpreted  It  In  expan- 
sive terms,  and  I  have  little  doubt  that  the 


sort  of  Individual  presentment  envisioned  by 
such  a  rules  change  would  fall  within  Con- 
gress' broad  authority. 

The  distinguished  Senator  from  Dela- 
ware, Senator  Biden,  during  his  tenure 
as  chairman  of  the  Senate  Judiciary 
Committee,  wrote  extensive  additional 
views  in  a  committee  report  on  the 
constitutional  line-item  veto.  He  wrote 
about  a  separate  enrollment  substitute 
he  offered,  and  I  quote: 

Each  House  of  Congress  has  the  power  to 
make  and  amend  the  rules  governing  Its  In- 
ternal procedures.  And.  of  course.  Congress 
has  complete  control  over  the  content  of  the 
legislation  it  passes.  Thus,  the  decisions  to 
Initiate  the  process  of  separate  enrollment, 
to  terminate  the  process  through  passage  of 
a  subsequent  statute,  to  pass  a  given. appro- 
priations bill,  and  to  establish  the  sections 
and  paragraphs  of  that  bill,  are  all  fully 
within  Congress'  discretion  and  control. 

He  goes  on  to  say: 

A  requirement  that  Congress  again  pass 
each  separately  enrolled  item  would  be  only 
a  formal  refinement— not  a  substantive  one. 
It  would  not  prevent  power  from  being  shift- 
ed from  Congress  to  the  President,  because 
under  the  statutory  line-Item  veto.  Congress 
will  reuln  the  full  extent  of  Its  legislative 
power.  Nor  would  It  serve  to  shield  Congress 
from  the  process  of  separate  enrollment,  be- 
cause Congress  will  retain  the  discretion  to 
terminate  that  process. 

Mr.  President,  the  line-item  veto  will 
discourage  budget  waste  because  it  will 
encourage  the  kind  of  openness  and 
conflict  that  enforces  restraint.  The 
goal  is  not  to  hand  the  Elxecutive  domi- 
nance In  the  budget  process.  It  is  not  a 
return  to  Impoundment.  It  is  a  gentle 
and  necessary  nudge  toward  an  equi- 
librium of  budgetary  influence,  a 
strengthening  of  vital  checks  on  the 
excesses  of  this  Congress. 

The  President's  veto  or  "revislon- 
ary"  power,  as  the  Constitution  defines 
it,  was  Intended  to  serve  two  functions: 
To  protect  the  Presidency  from  the  en- 
croachment of  the  legislative  branch, 
and  to  prevent  the  enactment  of  harm- 
ful laws. 

Certainly,  any  attempt  by  a  Presi- 
dent today  to  line  out  unnecessary 
spending  would  meet  the  second  of  the 
Framere'  objectives,  that  of  preventing 
the  enactment  of  harmful  laws. 

In  1916,  a  Texas  Congressman,  who 
shall  go  unnamed  but  will  be  quoted, 
had  this  to  say: 

There  are  a  half  a  dozen  places  In  my  dis- 
trict where  Federal  buildings  are  being 
erected  or  have  recently  been  constructed  at 
a  cost  to  the  Federal  Government  far  In  ex- 
cess of  the  actual  needs  of  the  communities 
where  they  are  located.  This  Is  mighty  bad 
buslnes*  for  Uncle  Sam,  and  I'll  admit  It;  but 
the  other  fellows  in  Congress  have  been 
doing  It  for  a  long  time  and  I  can't  make 
them  quit. 

Now  we  Democrats  are  In  charge  of  the 
House  and  I'll  tell  you  right  now,  every  time 
one  of  those  Yankees  gets  a  ham,  I'm  going 
to  get  myself  a  hog. 

Mr.  President,  that  was  colorful  lan- 
guage. We  do  not  use  that  kind  of  lan- 
guage too  much  around  here  in  1995. 
But  the  principle  is  the  same.  Every- 


body else  is  getting  it  for  their  district, 
so  I  better  get  it  for  mine.  If  that  fel- 
low over  there  can  get  a  ham,  I  am 
going  to  see  that  I  get  a  hog. 

That  is  not  spending  In  the  national 
interest.  That  is  not  appropriate  spend- 
ing even  if  our  budget  is  balanced,  but 
I  guarantee  you  it  is  not  appropriate 
spending  when  you  have  an  unbalanced 
budget,  when  needs  are  being  unmet, 
when  the  taxpayer  is  paying  a  higher 
burden  than  he  should,  when  the  debt 
is  running  out  of  control,  when  we  are 
saddling  future  generations  with  a  debt 
obligation  which  will  bury  them  and 
bury  their  opportunity  to  enjoy  the 
same  standard  of  living  available  to 
each  one  of  us. 

The  line-item  veto  is  a  measure 
whose  time  has  come.  The  American 
people  voted  for  it.  The  House  has 
passed  It.  The  F^resident  wants  It.  And 
now  only  the  Senate,  only  the  Senate, 
stands  in  the  way  of  the  line-Item  veto. 
Let  us  make  sure  that  the  Senate  is 
viewed  as  the  world's  greatest  delibera- 
tive body  and  not  the  world's  greatest 
deliberative  obstacle  to  the  line-item 
veto. 

Mr.  President,  I  contend  It  is  time  to 
pass  the  line-item  veto. 

With  that,  I  yield  the  floor  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  the  Citi- 
zens Against  Government  Waste  have 
sent  a  letter  that  says: 

Council  for  CmzENS 
AoAiNST  Government  Waste, 
Washington.  DC,  March  14.  1995. 

Dear  Senator:  The  600.000  members  of  the 
Council  for  Citizens  Against  Government 
Waste  (CCAGW)  strongly  endorse  S.  4,  the 
enhanced  rescissions  bill.  S.  4  was  introduced 
by  Senator  Majority  Leader  Robert  Dole  (R- 
KS)  and  Senators  John  McCain  (R-AZ)  and 
Dan  Coats  (R-IN).  This  line-Item  veto  truly 
provides  the  president  with  a  veto  of  con- 
gressional spending,  by  requiring  a  %  vote  to 
override. 

The  House  of  Representatives  heeded  the 
President's  call  for  fiscal  soundness  and 
overwhelmingly  supported  enhanced  rescis- 
sion legislation  over  "expedited  rescissions." 
Most  Americans  agree  with  the  House  and 
President  Clinton  on  this  Issue— fi^ive  the 
president  the  authority  to  weed  out  wasteful 
spending.  In  addition,  CCAGW  calls  on  the 
Senate  to  further  strengthen  S.  4  by  extend- 
ing the  line-Item  veto  power  over  tax  and 
contract  authority  legislation,  also  havens 
for  pork. 

The  inslde-the-beltway  crowd  says  the 
line-Item  veto  will  die  in  the  Senate.  It's 
time  to  prove  them  wrong.  The  defeat  of  the 
Balanced  Budget  Amendment  made  It  pain- 
fully obvious  that  some  members  of  Congress 
are  not  ready  to  give  up  their  "pork  perk." 
However,  their  victory  should  be  short-lived. 
Passing  S.  4  will  strike  a  blow  against  waste- 


ful spending  and  begin  the  long  journey  back 
to  sound  fiscal  policy. 
Sincerely, 

Tom  Schatz, 

President. 

I  would  like  to  respond  to  my  friends 
from  Citizens  Against  Government 
Waste.  We  do  intend  in  the  Dole  sub- 
stitute, which  will  be  brought  up  some- 
time early  next  week,  to  provide  some 
power  over  taxing,  in  the  respect  that 
we  are  attempting  to  craft  language 
that  would  eliminate  the  targeted  tax 
benefits  in  the  so-called  transition 
rules  which  have  really  been  egregious 
violations  of  the  intentions  of  the  law. 
They,  like  pork-barrel  spending,  are 
very  anecdotal.  An  example  is  the  per- 
son who  owned  a  house  on  the  ninth  tee 
of  the  Augusta  Golf  Course  In  Augusta 
during  the  Masters  tournament  who 
rented  it  out  for  a  week  and  got  some 
huge  tax  writeoff. 

The  so-called  transition  rules  that 
are  hidden  in  tax  bills,  which  give  enor- 
mous tax  breaks  which  the  American 
taxpayer  really  never  is  aware  of — cer- 
tainly not  sufficiently  aware  of— we  are 
going  to  try  to  address  that,  I  say  to 
my  friends  at  Citizens  Against  Govern- 
ment Waste.  We  have  yet  to  figure  out 
a  way  to  address  the  contract  author- 
ity situation,  but  I  suggest,  if  we  had 
the  line-item  veto  that  prevented  the 
expansion  of  entitlements,  that  took 
care  of  targeted  tax  Incentives,  that 
took  care  of  the  appropriations  aspect, 
we  would  go  a  very,  very  long  way. 

The  National  Taxpayers  Union 
writes: 

National  Taxpayers  Unkmj, 
Washington,  DC,  March  16, 1995. 
Hon.  John  McCain, 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  our 
300,000  members.  National  Taxpayers  Union 
(NTU)  strongly  endorses  S.  4.  the  "Legisla- 
tive Line-Item  Veto  Act,"  which  is  clearly 
the  best  line-item  veto  bill  before  the  Con- 
gress. 

The  need  for  a  Une-ltem  veto  has  become 
more  pressing  in  recent  years  as  Congress 
has  tended  to  aggregate  legislation  into 
mammoth  continuing  resolutions  and  omni- 
bus bills.  Such  a  practice  greatly  reduces  the 
likelihood  that  the  president  will  use  his 
veto  power  because  of  his  objections  to  a  rel- 
atively small  provision  in  the  legislation. 

The  all-too-common  congressional  tactic  is 
to  attach  parochial,  pork-barrel  appropria- 
tions to  must-pass  legislation  that  the  presi- 
dent has  little  choice  but  to  sign.  Since 
many  of  these  provisions  are  neither  the  sub- 
ject of  debate  nor  a  separate  vote,  many 
Members  of  Congress  do  not  realize  they 
exist.  The  legislative  line-Item  veto  would 
allow  the  president  to  draw  attention  to 
pork-barrel  provisions  and  force  their  pro- 
ponents to  Justify  them.  Meritorious  provi- 
sions would  be  repassed  by  Congress,  while 
the  rest  would  be  eliminated. 

Additionally,  the  line-item  veto  would 
make  the  president  more  accountable  on  the 
issue  of  wasteful  spending.  Many  presidents 
have  repeatedly  criticized  Congress  on 
spending.  With  Une-ltem-veto  authority,  the 
president  could  no  longer  blame  Congress  for 
loading  up  spending  bills  with  non-essential 
spending  and  would  have  to  work  actively. 
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rather  than  rhetorically,  to  trim  wasteful 
spending. 

Some  people  warn  that  the  Une-ltem  veto 
will  affect  the  balance  of  power  between  the 
Executive  Branch  and  the  Legislative 
Branch.  Our  much  greater  concern,  and  I  be- 
lieve that  of  most  Americans,  Is  the  risk  In- 
herent In  a  record  amount  of  peace-time 
debt,  which  endangers  our  country's  finan- 
cial future.  It  Is  far  oeyond  the  point  where 
we  ought  to  Quibble  about  whether  this  Is 
going  to  slightly  enhance  the  power  of  the 
president  or  Congress.  We  should  recognize, 
as  most  people  have,  that  the  process  has 
broken  down  and  that  our  general  Interest  as 
a  nation  lies  In  bringing  our  financial  house 
to  order. 

The  president  Is  the  only  official  elected 
by  the  nation  who  exerts  direct  control  over 
legislation.  It  Is  entirely  appropriate  that 
the  president  be  given  an  opportunity  to 
veto  Items  of  spending  that  are  not  in  the 
national  Interest.  Again,  National  Taxpayers 
Union  strongly  endorses  S.  4  and  urges  your 
colleagues  to  support  It  on  the  floor  of  the 
Senate. 

Sincerely, 

David  Keating, 
Executive  Vice  President. 

Mr.  President,  these  two  organiza- 
tions, the  Citizens  Against  Government 
Waste  and  the  National  Taxpayers 
Union,  along  with  the  Citizens  for  a 
Sound  Economy,  who  also  strongly 
support  this  legislation,  are  three  orga- 
nizations on  whom  I  have  relied  over 
the  years  to  educate  the  American  peo- 
ple. They  have  performed  a  signal  serv- 
ice. These  three  organizations  have 
fought  against  Government  waste  and 
pork  barreling  in  a  dedicated  and  effec- 
tive fashion.  I  believe  without  their 
help  we  would  not  be  here  today  on  the 
floor  of  the  Senate,  considering  this 
legislation. 

I  am  grateful  for  their  participation. 
I  am  grateful  for  their  support.  Occa- 
sionally it  is  a  bit  amusing  when  we  go 
to  the  annual  publication  of  the  "Pig 
Book,"  which  is  published  by  the  Citi- 
zens Against  Government  Waste.  There 
are  these  cute  little  pigs  there,  and 
every  year  they  Issue  a  Citizens 
Against  Government  Waste — this  is  the 
"Congressional  Pig  Book,"  and  a 
State-by-State  breakdown  of  projects. 

It  is  partially  entertaining  but  some- 
times it  is  also  very  saddening.  It  is  en- 
tertaining to  see  the  uses  and  creativ- 
ity of  some  Members  and  their  staffs  in 
appropriating  funds  to  certain  projects. 
Again  I  will  relate  my  all  time  favorite 
of  a  couple  of  years  ago,  the  $2.5  mil- 
lion which  was  spent  on  studying  the 
effect  on  the  ozone  layer  of  flatulence 
In  cows.  But  there  are  many  others.  At 
the  same  time,  when  we  view  tens  of 
millions  and  sometimes  billions  of  dol- 
lars that  are  wasted  in  such  a  prof- 
ligate fashion,  then  it  is  no  longer 
amusing.  It  is  very,  very  disturbing. 

I  want  to  emphfisize  what  Mr. 
Keating  said  in  his  letter  from  the  Na- 
tional Taxpayers  Union,  that  there  will 
be  dire  warnings,  the  tocsin  will  be 
sounded:  You  are  transferring  all  this 
power  over  to  the  executive  branch. 
You  cannot  do  it.  If  you  do  it  we  are 


upsetting  the  balance  of  powers  and 
our  Founding  Fathers  will  be  spinning 
in  their  graves,  et  cetera,  et  cetera. 

First  of  all,  I  do  not  believe  it  is  true. 
Second,  I  have  quoted  extensively  from 
the  Federalist  Papers  as  to  the  intent 
of  our  Founding  Fathers.  I  think  it  is 
appropriate  to  mention  that  Thomas 
Jefferson  said,  in  retrospect,  long  after 
the  Constitution  was  written,  that  If  he 
had  it  to  do  over  again  he  would  put  in 
some  mechanism  that  would  force  the 
Congress  and  the  Nation  to  balance 
revenues  with  expenditures. 

There  is  no  doubt  whatsoever  that 
the  President  in  most  respects  had  the 
authority  from  the  time  that  Thomas 
Jefferson  refused  to  spend  $50,000  in 
1801  to  build  some  gunships,  to  1974 
when  the  President,  President  Nixon, 
unfortunately  in  my  view,  in  a  weak- 
ened Presidency,  used  the  impound- 
ment powers  In  such  an  abusive  fashion 
that  the  Congress  rose  up  and  passed 
the  1974  Budget  Impoundment  Act. 

From  that  point  on — not  since  1787, 
not  since  1802,  not  since  1905— since  1974 
has  been  when  the  deficit  has  sprung 
out  of  control  and  the  debt  has  accu- 
mulated at  a  rate  never  seen  before  in 
the  history  of  this  country. 

So,  as  the  debate  wears  on,  I  ask  my 
colleagues  to  keep  in  mind  that  all  of 
the  talk  about  the  Greek  civilization, 
the  Roman  Empire,  the  precedents  set 
in  the  British  parliament,  are  all  very 
Interesting  if  not  entertaining  expo- 
sitions of  history.  But  I  must  say,  Mr. 
President,  what  we  are  really  talking 
about  is  what  has  happened  with  the 
Federal  deficit  since  1974. 

Mr.  President,  I  had  a, chart  up  here 
earlier  that  showed  for  most  of  this 
century  how  both  the  expenditures  and 
revenues  had  basically  matched  each 
other  with  certain  changes.  With  the 
exception  of  wartime,  basically  it  had 
been  a  priority  of  this  Nation  to  keep 
our  financial  house  in  order  as  every 
fsunily  in  America  is  required  to  do. 
Something  happened.  Maybe  In  the 
view  of  some  there  was  just  some  huge 
change  in  attitude.  Maybe  in  the  view 
of  some  it  W81S  a  coincidence  that  the 
Budget  and  Impoundment  Act  was 
passed  in  1974.  I  do  not  believe  it  was  a 
coincidence.  I  know  it  is  not  a  coinci- 
dence. I  know  what  happened — that  ex- 
penditures began  to  exceed  revenues  at 
an  alarming  rate. 

This  habit  of  tucking  projects  into 
appropriations  bills  became  more  and 
more  rampant.  The  situation  grew  out 
of  control  because  fundamentally  the 
executive  branch  had  no  choice  but  to 
do  two  things:  One,  veto  a  bill  which 
would  then  for  all  intents  and  purposes 
shut  down  the  Government,  or  certain 
branches  of  Government,  and  deprive 
our  citizens  of  much  needed  benefits 
and  services  provided  by  the  Govern- 
ment and  sort  of  have  a  showdown  with 
the  Congress.  The  other  choice  was  to 
send  forth  a  package  of  rescissions  and 
hope  that  the  Congress  would  act.  Two 


things  have  happened  since  the  Con- 
gress was  not  required  to  act.  One  is 
that  Congress  has  simply  not  acted. 
That  has  been  more  and  more  the  case 
since  President  Ford's  administration, 
and  the  other  is  to  take  a  rescission  re- 
quest on  the  part  of  the  President  and 
then  change  it  all  around  so  that  it 
bears  no  recognition  to  the  original  re- 
scission request  made  by  the  President. 

So  what  we  have  really  done  is  re- 
moved a  check  and  balance  that  was 
fundamentally  In  place  for  nearly  200 
years.  Now  what  we  are  seeking  to  do 
is  restore  that  balance  and  restore  that 
check  so  that  some  fiscal  sanity  is  re- 
stored. 

Mr.  President,  I  can  thumb  through 
this  book  and  find  most  anything  in 
here.  Some  of  them  I  say  are  amusing. 
Electric  vehicles— $15  million  for  elec- 
tric vehicles.  That  is  out  of  the  Defense 
appropriations  bill;  $15  million.  That 
was  last  year.  I  know  that  electric  ve- 
hicles are  probably  something  of  the 
future.  I  hope  that  we  will  be  able  to 
develop  them.  I  believe  that  they  are 
probably  important.  But  I  am  not  sure 
where  they  fit  into  our  defense  require- 
ments when  we  have  20,000  men  and 
women  in  the  military  on  food  stamps, 
when  we  have  not  enough  steaming 
hours  or  flying  hours  or  training  hours 
or  pay  raises  for  our  military.  But  we 
want  to  spend  $15  million  on  electric 
car  development  out  of  the  Defense  ap- 
propriations bill. 

I  can  pick  out  from  any  page  of  that 
several  hundred  pages  of  these  projects. 
My  point  is  that  for  many  of  these 
projects,  if  the  sponsors  of  these  par- 
ticular lines  knew  that  a  President  of 
the  United  States  would  say,  "Here  is 
the  electric  car.  I  do  not  know  if  they 
are  needed  or  not,  but  we  sure  don't 
need  to  take  it  out  of  defense  because 
we  are  having  to  cancel  every  mod- 
ernization program  and  weapons  sys- 
tem that  we  have  and  we  do  not  have 
enough  money  to  maintain  readiness. 
We  are  having  trouble  recruiting,  and 
we  need  to  have  more  money  for  that. 
And  electric  cars  just  is  not  my  prior- 
ity. So  I  am  line-item  vetoing  it,"  I 
would  suggest  to  you  that  the  person 
who  put  that  particular  appropriation 
in  with  the  best  of  Intentions  would 
certainly  think  twice  before  putting  it 
in,  especially  if  it  was  not  deemed  a 
priority  by  the  Department  of  Defense. 

Let  me  also  point  out  that  there  are 
other  projects  which  are  worthy 
projects. 

By  the  way,  one  just  jumps  out  at 
me:  The  shrimp  aquaculture,  $3.54  mil- 
lion for  shrimp  aquaculture.  And  I  am 
astounded  to  see  that  one  of  the  States 
that  is  getting  part  of  this  $3  million  is 
my  home  State  of  Arizona.  We  have  a 
lot  of  wonderful  things  in  Arizona  but 
water  is  not  in  abundance.  I  am  in- 
tensely curious — and  I  will  find  out, 
and  put  a  statement  for  the  Record — 
where  the  shrimp  aquaculture  project 
is  in  my  State  and  how  much  money 


we  have  gotten  for  it.  By  the  way,  this 
shrimp  aquaculture  $3  million  is  di- 
vided up  amongst  five  different  States. 

Again,  shrimp  aquaculture  might  be 
a  very  vital  project  for  my  State's 
economy.  I  would  be  surprised  to  know 
that.  But  there  are  a  lot  of  things  that 
I  do  not  know  about  my  State.  But  if 
shrimp  aquaculture  is  an  Important 
part  of  my  State's  economy,  at  least  I 
think  I  would  have  known  about  it  or 
been  told  about  it  before  I  had  to  read 
it  in  the  congressional  "Pig  Book."  So 
this  is  the  kind  of  thing  that  in  my 
view  would  never  be  inserted  in  an  ap- 
propriations bill  because  it  would  be 
open  to  ridicule. 

Frankly,  Mr.  President,  being  on  the 
floor  of  the  Senate  and  If  somebody 
said,  "You  know.  We  are  spending  $3 
million  or  part  of  $3  million  in  your 
State  for  shrimp  aquaculture,  what  do 
you  think  about  that?"— I  would  have 
to  say  In  all  candor  I  think  It  may  be 
nice  but  I  have  not  known  in  my  12 
years  of  representing  the  State  of  Ari- 
zona, 4  years  in  the  House  and  8  years 
in  U.S.  Senate  that  it  was  an  impor- 
tant item.  In  fact,  in  all  seriousness  I 
would  have  a  great  deal  of  difficulty 
defending  it  on  the  floor  of  the  Senate 
if  it  were  line-item  vetoed  by  the  Presi- 
dent. 

As  I  say,  these  items  are  sometimes 
amusing.  But  the  reality  is  I  do  not 
think  those  items  would  creep  in.  So 
when  we  say  how  much  money  would 
be  saved  if  we  had  the  line-item  veto, 
frankly  we  will  never  know.  We  will 
never  know  that.  But  when  I  see  people 
like  the  former  Governor,  now  our  col- 
league, John  Ashcroft,  who  was  a  very 
well-respected  and  regarded  Governor 
of  his  State,  say  that  he  does  not  be- 
lieve that  there  would  have  been  fiscal 
sanity  In  his  State  during  his  two 
terms  as  Governor  had  he  not  had  the 
ability  to  exercise  the  line-item  veto, 
then  I  think  we  should  notice  that. 

Mr.  President,  before  this  debate  is 
over,  we  will  have  letters  from  nearly 
every  one  of  those  43  out  of  50  Gov- 
ernors In  America  that  have  a  line- 
item  veto  telling  us  how  important  a 
tool  it  Is  for  them. 

Let  me  just  quote  from  several  we 
have  received  already. 

Besides  providing  greater  authority  to  veto 
.  .  .  the  threat  of  a  veto  allows  great  flexibil- 
ity In  negotiating  with  the  legislature  or 
Congress.  The  key  to  a  good  budget  Is  nego- 
tiations between  both  sides.  This  device  is  a 
mechanism  for  negotiation. 

That  is  from  a  Utah  Republican,  Gov- 
ernor of  the  State  of  Utah. 

I  support  the  line-item  veto  because  It  Is 
an  executive  function  to  identify  budget 
plans  and  successful  items. 

That  is  from  Hugh  Carey,  a  New  York 
Democratic  Governor  from  1975  to  1983. 

Congress'  practice  of  passing  enormous 
spending  bills  means  funding  for  everything 
from  a  Lawrence  Welk  museum  to  a  study  of 
'oovlne  flatulence. 

I  am  glad  Governor  Wilson  also  found 
that  would  be  one  of  his  favorite  slips 
through  Congress. 


The  President  may  be  unable  to  veto  a 
major  bill  that  includes  such  spending 
abuses  because  the  majority  of  the  bill  Is 
desperately  needed.  A  Une-ltem  veto  would 
let  the  President  control  the  Irresponsible 
spending  that  Congress  cannot.  A  Une-ltem 
veto  already  works  at  the  State  level.  It  not 
only  allows  a  Governor  to  veto  wasteful 
spending  but  It  works  as  a  deterrent  to 
wasteful-spending  legislators  who  know  It 
will  be  vetoed. 

Pete  Wilson,  Governor  of  California. 

I  find  Pete  Wilson's  statements  most 
interesting  because  Pete  Wilson,  as  op- 
posed to  most,  has  gone  from  being  a 
Senator  to  Governor,  rather,  as  many 
In  our  body,  have  been  former  Gov- 
ernors. 

But  I  think  it  is  also  important  to 
point  out,  whether  I  happen  to  like  it 
or  not,  the  State  of  California  is  by  far 
the  largest  State  In  America  with  a 
population  of  some  30  million  people.  If 
we  were  looking  from  purely  a  gross 
national  product  standpoint,  it  would 
be  the  fifth-largest  nation  in  the 
world — from  a  gross  national  product 
standpoint.  And  the  Governor  of  that 
State  is  unequivocally  committed  to  a 
line-item  veto. 

So  I  suggest  that  this  Governor  of 
California,  Pete  Wilson,  has  also  had  to 
struggle  with  a  severe  recession  in  his 
State  and  has  had  to  make  some  very 
difficult  budgetary  decisions.  I  know 
for  a  fact  because  he  told  me  that  a 
line-item  veto  was  a  critical  arrow  in 
his  quiver  in  his  ability  to  be  able  to 
bring  his  State  out  of  a  terrible,  ter- 
rible financial  recession. 

"Legislators  love  to  be  loved,  so  they 
love  to  spend  money.  Line-item  veto  is 
essential  to  enable  the  executive  to 
hold  down  spending."  That  was  Wil- 
liam F.  Weld,  Governor  of  Massachu- 
setts. 

Mr.  President,  I  happen  to  remember 
the  days  in  the  late  1980's  when  the 
Massachusetts  miracle,  as  they  called 
it,  crumbled.  I  remember  when  the 
State  of  Massachusetts  was  in  terrible 
shape,  and  I  also  know  that  Governor 
Weld  has  gotten  well-deserved  credit 
for  bringing  the  State  of  Massachusetts 
into  a  situation  where,  again,  it  has  a 
very  healthy  economy. 

I  think  his  description  is  probably  a 
little  more  blunt  than  some  use  around 
here.  "Legislators  love  to  be  loved,  so 
they  love  to  spend  money."  But,  at  the 
same  time,  I  am  not  going  to  argue 
with  that  language,  even  if  I  might  not 
use  it  myself. 

Of  course,  my  favorite  of  all,  obvi- 
ously, is  that  of  Ronald  Reagan  who 
said: 

When  1  was  Governor  in  California,  the 
Governor  had  the  Une-ltem  veto,  so  you 
could  veto  parts  of  a  bill,  or  even  part  of  the 
spending  in  a  bill.  The  President  can't  do 
that.  I  think,  frankly— of  course,  I  am  preju- 
dice— Government  would  be  far  better  off  if 
the  President  had  the  right  of  line-item  veto. 

Speaking  of  the  President,  in  Decem- 
ber 1992,  after  President  Clinton  was 
elected,  an  article  appeared  in  the  Wall 


Street  Journal  and  it  was  titled, 
"Where  We  Agree:  Clinton  and  I  on 
Line-Item  Veto,"  by  Ronald  Reagan. 

When  Bill  Clinton  called  on  me  the  other 
day.  It  didn't  take  us  long  to  find  several 
things  we  agreed  about,  such  as  the  line-item 
veto  and  trimming  the  size  of  Government  In 
some  areas.  We  also  agreed  on  the  Impor- 
tance of  public-private  sector  dialog  and  co- 
operation in  the  planning  of  many  Govern- 
ment programs. 

Soon  after  the  election.  President  Bush 
and  President-elect  Clinton  named  the  lead- 
ers of  their  transition  teams,  the  teams  were 
formed  and  the  process  Is  moving  forward  In 
an  orderly  and  completely  civil  nnanner. 

*  •  *  In  the  course  of  our  meeting.  Gov- 
ernor Clinton  spoke  of  his  plan  to  trim  the 
Federal  work  force  through  attrition.  He 
wants  to  begin  by  downsizing  the  adminis- 
trative staff  at  the  White  House.  And  he  has 
invited  Congress  to  do  the  same  with  Its 
staff. 

•  *  •  Both  Mr.  Clinton  and  I  have  had  expe- 
rience with  the  line-Item  veto  as  Governors. 
Our  States,  along  with  41  others,  allow  their 
Governors  to  delete  Individual  spending 
Items  from  the  annual  budget  without  hav- 
ing to  veto  the  entire  thing.  At  the  Federal 
level.  It  could  become  an  important  ixirt  of 
the  system  of  checks  and  balances,  as  well  as 
a  significant  tool  In  the  deficit  reduction 
process. 

As  President,  BUI  Clinton  may  have  only  a 
short  time  in  which  to  get  Congress  to  do  his 
bidding  before  the  new  Members  are  over- 
whelmed by  the  Impulse  to  spend  more  and 
to  dish  out  pork  to  please  the  special  Inter- 
est groups.  He  should  use  the  "honeymoon" 
period  to  get  the  line-Item  veto  from  Con- 
gress first. 

Mr.  President,  I  am  disappointed  that 
President  Clinton  did  not  take  Presi- 
dent Reagan's  advice.  I  am  doubly  dis- 
appointed because  I  remember,  with 
great  clarity,  when  President  Clinton 
came  to  have  lunch  with  the  Repub- 
lican Senators  shortly  after  his  Inau- 
guration, which  is  the  custom  for  in- 
coming Presidents — to  go  to  lunch  with 
both  Republican  and  Democrat  Sen- 
ators at  their  respective  luncheons.  I 
remember  with  great  clarity,  as  Presi- 
dent Clinton  was  speaking— and  I  still 
remember  what  a  fine  job  he  did  that 
day— he  said,  "I  am  looking  forward  to 
working  with  Senator  McCain  on  the 
line-Item  veto."  I  must  say  that  I  was 
buoyed  by  that  remark  of  President 
Clinton's. 

Unfortunately,  there  never  was  any 
foUowup.  Unfortunately,  when  Senator 
Coats  and  I  took  up  the  line-item  veto 
again  some  8  or  9  months  later  and 
sought  to  propose  it  as  an  amendment, 
since  we  were  in  a  minority  and  unable 
to  bring  it  up  as  a  freestanding  bill  as 
we  are  now,  I  wrote  a  letter  to  the 
President  sisking  for  his  support  for 
Senator  Coats'  and  my  effort.  The  re- 
sponse I  got  back  was  disingenuous  at 
best.  It  said  that  the  President  would 
support  a  line-item  veto  only  when  It 
came  up  as  a  free-standing  bill.  He 
could  not  provide  his  support  if  it  were 
proposed  as  an  amendment.  Obviously, 
at  that  time,  that  was  a  catch-22  an- 
swer because  the  leadership  on  that 
side  of  the  aisle,  which  was  the  major- 
ity, was  not  about  to  let  the  line-item 
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veto  be  brought  up.  So  we  were  sty- 
mied and  did  not  receive  the  commit- 
ment I  thought  I  had  from  the  Presi- 
dent that  day  at  lunch. 

Now,  Mr.  President,  we  are  In  a  dif- 
ferent situation.  I  do  not  want  to  con- 
fuse my  remarks  to  "Mr.  President," 
who  Is  presiding  In  the  Chamber— who 
perhaps  should  be  President  some 
day— with  the  President  of  the  United 
States.  Mr.  President,  I  am  speaking  of 
the  President  of  the  United  States 
when  I  say  now  Is  the  opportunity  of 
the  President  of  the  United  States  to 
do  what  he  said  In  "putting  people 
first";  but  he  said  "putting  people 
first,"  which  was  his  campaign  com- 
mitment to  the  American  people, 
which  was  sent  around  to  every  library 
In  America.  It  stated: 

I  strongly  support  the  line-Item  veto  be- 
cause I  think  it  Is  one  of  the  most  powerful 
weapons  we  can  use  In  our  fight  against  out 
of  control  deficit  spending. 

What  the  President  said  to  me  and 
what  the  President  has  said  publicly 
and  stated  on  several  occasions  after 
the  1994  elections,  has  usually  been  in 
the  context  that  "I  want  to  work  with 
the  Congress  on  some  Issues,"  and  he 
almost  Invariably  states  the  Une-ltem 
veto. 

Mr.  President,  we  know  what  the  re- 
ality is  around  here.  We  know  we  will 
probably  have  54  Republican  votes  for 
cloture.  The  question  Is.  Will  we  have 
six  Democrats?  I  believe  that,  at  last 
count,  after  the  last  crossover,  there 
are  now  46  Members  on  the  opposite 
side  of  the  aisle.  I  am  asking  the  Presi- 
dent of  the  United  States  to  persuade  6 
of  them— not  46,  but  6;  not  26,  not  36, 
not  even  16,  but  6. 

So  the  responsibility,  to  a  large  de- 
gree, will  rest  on  the  President  of  the 
United  States.  Governor  Clinton,  on 
"Larry  King  Live,"  said,  "we  ought  to 
have  a  line-item  veto."  Candidate  Clin- 
ton emphasized  "putting  people  first" 
and  line-item  veto  to  eliminate  pork 
barrel  projects  and  cut  Government 
waste.  He  said,  "I  will  ask  Congress  to 
grlve  me  the  Une-ltem  veto." 

Mr.  President,  I  hope  that  the  Presi- 
dent of  the  United  States  will  weigh  In 
on  this  Issue  not  only  because  of  the 
fact  that  It  would  make  his  job  a  lot 
easier,  because  I  am  convinced  that  it 
would,  but  because  we  must  show  some 
sanity  and  return  ourselves  to  fiscal 
sanity.  And  there  Is  no  way  of  doing 
that.  In  my  view,  without  a  Une-ltem 
veto. 

Let  me  repeat,  Mr.  ^esldent^and  I 
will  say  this  on  many  occasions  in  the 
next  few  days — we  will  not  balance  the 
budget  of  the  United  States  with  a 
line-item  veto  alone.  You  cannot  be- 
lieve that.  But  the  budget  of  the  Unit- 
ed States  cannot  be  balanced  without  a 
Une-ltem  veto.  The  Chamber  of  Com- 
merce sent  me  a  letter,  Mr.  President, 
which  said: 

Dear  Senator  McCain: 

In  the  next  few  days,  the  Senate  will  con- 
sider legislation  granting  Une-ltem  veto  au- 


thority to  the  President.  The  U.S.  Chamber 
of  Commerce — the  world's  largest  business 
federation,  representing  215,000  businesses. 
3.000  State  and  local  Chambers  of  Commerce, 
1,200  trade  and  professional  associations,  and 
72  American  Chambers  of  Commerce 
abroad— strongly  urges  you  to  vote  YES  on 
S.  4,  the  legislative  line-item  veto. 

The  American  business  conwnunlty  be- 
lieves that  meaningful  long-term  deficit  re- 
duction can  come  about  only  through  spend- 
ing restraint.  While  a  primary  weapon  In  the 
fight  against  the  deficit  Is  a  balanced  budget 
amendment,  our  arsenal  must  also  Include  a 
Une-ltem  veto  or  enhanced  rescission  au- 
thority. Such  authority  would  provide  the 
surgical  strike  capability  necessary  to  take 
out  specific  spending  targets. 

S.  4,  true  enhanced  rescission  or  legislative 
Une-ltem  veto,  would  provide  the  President 
with  the  ability  to  reduce  or  eliminate  spe- 
cific spending  proposals.  These  cuts  would 
become  law  unless  Congress  votes  to  dis- 
approve the  rescissions  within  a  limited  pe- 
riod. The  President  may  then  veto  the  dis- 
approval, which  Congress  can  subsequently 
override  with  a  two-thirds  majority  vote. 
With  such  a  framework,  S.  4  appropriately 
restores  the  Impoundment  prerogative  of 
every  President  from  Jefferson  to  Nixon. 

The  American  people  have  placed  fiscal  re- 
sponsibility high  on  the  agenda  for  the  104th 
Congress.  We  now  urge  you  to  act  accord- 
ingly by  voting  YES  on  S.  4. 
Sincerely, 

R.  Bruce  Josten. 

Mr.  President,  while  my  colleague 
from  Indiana  was  talking  on  the  floor, 
I  must  confess  that  I  did  not  remain  on 
the  floor  for  all  of  his  remarks,  which 
I  knew  were  illuminating  and  impor- 
tant. I  did  go  in  the  Cloakroom,  be- 
cause previously  today,  a  talk  show  in 
my  State  had  asked  to  talk  to  me 
about  the  Une-ltem  veto.  And  the  talk 
show  host  had  advertised  that  I  was 
coming  on  the  show.  In  the  Cloakroom, 
I  spoke  on  the  talk  show  back  in  the 
State  of  Arizona  on  KFYI.  The  talk 
show  host — an  Individual  I  have  gotten 
to  know  very  well — named  Bob  Mohan, 
Informed  me  that  all  of  the  lines  had 
been  full  since  he  had  mentioned  the 
Une-ltem  veto,  and  that  his  listeners 
were  overwhelmingly  in  support  of  the 
line-item  veto. 

Mr.  President,  he  also  said  something 
else  that  I  thought  was  interesting  and 
should  be  interesting  to  at  least  the 
Members  on  my  side  of  the  aisle. 

He  said,  "You  know,  I  am  getting  a 
lot  of  calls  and  they  are  saying  that 
the  Senate  is  dragging  their  feet  and 
they  are  not  really  doing  anything,  and 
that  Republicans  are  not  staying  to- 
gether and  that  Republicans  are  really 
not  committed  to  the  Contract  With 
America.  Can  you  allay  some  of  those 
fears  and  concerns  that  we  are  hearing 
more  and  more  of  in  our  calls  from  our 
listeners?" 

I  said  to  Mr.  Mohan,  "Well,  I  can 
allay  most  of  those  fears.  I  would  re- 
mind you  that  it  was  only  one  on  this 
side  of  the  aisle,  one  person  that  voted 
against  the  balanced  budget  amend- 
ment. And  we  decided  In  our  Repub- 
lican caucus  that  a  vote  of  conscience 
on  the  part  of  any  Senator  was  some- 


thing that  we  not  only  would  allow  but 
we  would  respect." 

But  I  did  agree  with  him,  to  the  ex- 
tent that  we  are  perhaps  not  pushing 
our  agenda  as  hard  as  we  could  and  as 
far  as  we  could.  At  the  same  time,  I  at- 
tempted to  explain  that  the  rules  of 
the  Senate  are  far  different  than  from 
that  of  the  other  body. 

I  guess  what  I  am  saying.  Mr.  Presi- 
dent, is  that  we  have  a  lot  at  stake 
here,  not  just  those  of  us  who  reside  on 
this  side  of  the  aisle,  but  I  think  that 
Congress  has  a  lot  at  stake  as  far  as 
our  credibility  with  the  American  peo- 
ple. 

I  believe  that  most  Americans  be- 
lieved, after  the  November  8  elections, 
starting  and  beginning  on  November  9. 
that  the  Congress  of  the  United  States 
would  really  fulfill  the  Contract  With 
America.  It  is  the  first  time  in  this 
century  that  I  know  of  where  a  cam- 
paign was  run  on  a  national  basis 
where  there  was  commitments  to  do 
certain  things.  It  was  called  a  contract. 

The  American  people's  definition  of  a 
contract  is  an  agreement  between  two 
parties  which  is  binding.  And  some 
American  citizens  today  are  wondering 
if  they,  as  a  result  of  their  votes,  ful- 
filled their  end  of  the  contract  and 
whether  we  are  fulfilling  our  end  of  it. 

Now,  I  believe  we  are  making  great 
efforts  to  do  so  on  this  side.  But  I 
would  suggest  that,  after  the  defeat  of 
the  balanced  budget  amendment.  It 
would  be  very,  very  Important  for  all  of 
us  to  recognize  how  serious  the  line- 
item  veto  Is.  I  believe  we  will  revisit 
the  balanced  budget  amendment,  Mr. 
President.  I  believe  we  will  revisit  it 
and  I  believe  we  will  pass  it  because  I 
have  to  believe  that,  when  the  over- 
whelming majority  of  American  public 
opinion  favors  such  a  thing,  a  rep- 
resentative body — even  one  that  plays 
the  role  of  the  saucer  where  the  coffee 
is  cooled — is  going  to,  sooner  or  later, 
respond  to  the  popular  will. 

Now.  the  balanced  budget  amend- 
ment is  not  some  mania  that  swept 
across  the  country  and  everyone  said, 
"Oh,  gee,  we  need  a  balanced  budget 
amendment,"  woke  up  In  the  morning 
and  decided  that. 

Mr.  President,  the  balanced  budget 
amendment  and  the  line-item  veto, 
which  I  consider  the  crown  jewels  of 
the  Contract  With  America,  have  long- 
standing, deeply-held  support  on  the 
part  of  the  American  people.  And  as 
they  hear  more  and  more  and  more  ex- 
cerpts from  the  "Pig  Book,"  they  hear 
more  and  more  times  on  April  15  that 
their  taxes  have  gone  up  and  up  and  up, 
they  are  now  sending  more  and  more  of 
their  money  to  the  Federal  Govern- 
ment In  Washington  and,  in  their  view, 
getting  less  and  less  In  return. 

Mr.  President,  in  1950,  a  family  of 
four  of  median  income  sent  $1  out  of 
every  $20  they  earned  to  Washington, 
DC,  in  the  form  of  Federal  taxes.  This 
April    15,    that    same    median-income 


family  of  four  will  send  $1  out  of  every 
$4  that  they  earn  to  the  Federal  Gov- 
ernment in  Washington.  And  if  nothing 
changes,  If  nothing  changes  and  we  do 
not  enact  a  single  new  entitlement  pro- 
gram, we  do  not  enact  a  single  increase 
in  expenditure,  by  the  turn  of  the  cen- 
tury, that  will  be  $1  out  of  every  S3 
that  they  are  sending  to  Washington  in 
the  form  of  taxes. 

Mr.  President,  that  Is  an  enormous 
burden  on  median-Income  families. 
Then  when  you  add  in  the  State  and 
local  taxes,  depending  on  which  State 
they  reside  in,  this  jumps  up  to  some- 
where around  40  to  43  percent  of  their 
earnings  go  in  the  form  of  taxes.  And 
then,  bearing  that  heavy  burden,  they 
turn  around  and  see  their  money  spent 
on  things  which  really  do  not  bear  the 
scrutiny  of  anyone.  They  see  that  and 
they  rebel  and  they  lose  confidence  In 
their  elected  representatives  as  a  body. 
And,  strangely  enough,  they  even 
lose  confidence  and  faith  in  their  elect- 
ed representatives  as  individuals.  We 
saw  a  strange  phenomena  in  1994.  It 
used  to  always  be,  how  do  you  feel 
about  Congress?  It  wa*  very  low  ap- 
proval ratings,  10,  30  percent,  whatever 
it  was.  But  we  saw  a  very  great  phe- 
nomena. Even  the  approval  rating  of 
their  own  elected  representatives.  Con- 
gressmen and  Senators,  also  dropped 
dramatically. 

And  again  I  want  to  return  though 
this  situation  of  confidence  in  Govern- 
ment. 

It  is  fascinating  because  every  nation 
In  the  world  that  has  emerged  from  op- 
pression and  repression,  especially 
those  that  emerged  from  behind  the 
Iron  Curtain  since  the  Berlin  Wall 
came  down  and  the  Soviet  Union  col- 
lapsed, look  to  the  United  States  as  a 
model  for  how  government  should  be 
run  and  how  people  should  be  rep- 
resented and  what  really  liberty  and 
freedom  are  all  about. 

The  students  at  Tiananmen  Square 
erected  a  statue  of  liberty  as  their 
symbol  of  resistance  to  Communist  op- 
pression. 

One  of  the  most  Interesting  experi- 
ences of  my  life  was  traveling  to  Alba- 
nia and  seeing  the  empty  pedestals 
that  once  held  the  statues  of  their  dic- 
tator Hoxha,  who  was  one  of  the  most 
incredible  dictators  in  history  in  Alba- 
nia, and  the  words  "Long  live  Bush"  on 
the  pedestals.  "Long  live  Bush." 

Everywhere  I  travel  in  the  world,  it 
is  the  United  States  that  is  the  role 
model— freedom,  democracy,  all  of  the 
things  that  have  to  do  with  the  rights 
of  men  and  women.  And  yet.  here  in 
the  United  States  in  1994,  the  place 
that  they  all  admire,  there  was  a  dra- 
matic upheaval.  And  that  upheaval  was 
largely  bred  by  dissatisfaction  with 
Government;  not  satisfaction,  dis- 
satisfaction and  outright  anger. 

Now,  Mr.  President,  a  lot  of  that 
anger  was  understandably  focused  on 
the    fact    that    their   money    was   not 


being  well   spent.    And   not   only   not 
being  well  spent,  it  was  wasted. 

American  families,  many  of  them, 
over  the  last  10  to  15  years,  experienced 
a  real  decrease  in  Income.  And  that  has 
been  the  case  with  many  middle-Amer- 
ican families.  They  have  received  in- 
creases in  salary,  but  it  has  not  kept 
up  with  inflation,  it  has  not  kept  up 
with  the  taxes,  it  has  not  kept  up  with 
other  things,  and  they  find  themselves 
running  in  place.  And  when  that  hap- 
pens to  American  families,  two  bad 
things  happen.  One  is.  they  lose  con- 
fidence in  their  children's  futures  and 
they  lose  confidence  in  their  Govern- 
ment. 

The  most  astounding  and  alarming 
exit  polling  data  of  the  1994  election 
was  this:  for  the  first  time  since  we 
have  been  taking  polls,  a  majority  of 
the  American  people  believe  that  their 
children  will  not  be  better  off  than 
they  are. 

Mr.  President,  the  essence  of  the 
American  dream  was  that  someone 
comes  here  from  someplace  else,  they 
may  come  to  Ellis  Island,  live  in  a 
ghetto  in  New  York  or  Chicago,  or 
some  other  place,  and  live  under  the 
most  terrible  conditions.  But  they 
work  and  save  and  they  improve  them- 
selves and  their  own  lives  and  most  im- 
portantly provide  an  opportunity  for 
their  children.  That  is  what  America  Is 
all  about.  Story  after  story  after  story 
of  poor  people  who  come  here  penniless 
and  they  work  and  sacrifice  and  their 
dreams  are  fulfilled  in  their  children. 
And  now,  most  Americans  believe  that 
their  children  are  not  going  to  be  as 
well  off  as  they  are. 

How  does  all  of  this  diatribe  come 
back  to  the  line-item  veto?  It  means 
that  unless  we  restore  confidence  in 
the  American  people  in  their  Govern- 
ment, we  are  not  going  to  restore  the 
American  dream. 

Is  a  line-item  veto  all  of  that?  No. 
clearly.  But  if  we  continue  to  fall  to 
make  the  reforms  that  are  necessary 
that  will  restore  that  confidence,  then 
there  will  not  be  a  restoration  of  the 
American  dream. 

Mr.  President,  I  mean  it.  I  mean  it.  I 
run  into  my  fellow  Arlzonans  every 
weekend  when  I  am  home,  and  they 
say.  "Why  are  you  doing  this?  I  didn't 
send  you  there  to  do  that."  Maybe  I. 
individually,  had  not  done  that,  but  we 
as  a  Congress  have. 

Maybe  it  is  only  a  few  million  here. 
Maybe  it  is  only  $15  million  for  the 
electric  car;  maybe  only  $3  million  for 
the  aquaculture  shrimp  center,  what- 
ever it  is;  maybe  It  is  only  a  small 
amount  of  money  when  we  are  talking 
about  a  $1.5  trillion  budget. 

To  the  average  citizen,  $3  mulion  is  a 
lot  of  money.  To  the  average  citizen, 
$15  million  for  electric  caul's  is  a  lot  of 
money.  One  of  the  things  that  I  find 
most  jading  about  our  experiences  here 
is  how  we  throw  around  big  numbers, 
$100  million  here.  $1  billion  there.  $2 


billion  there,  this  for  that  program. 
After  a  while,  it  kind  of  loses  its  mean- 
ing. It  is  sort  of  like  being  at  a  crap 
table  in  a  casino  and  playing  only  with 
chips,  until  you  lose  all  the  chips  and 
then  figure  out  that  it  was  real  money. 
I  must  say  I  have  done  that,  too,  Mr. 
President. 

The  fact  is  that  the  American  people 
expect  Congress  to  exercise  fiscal  san- 
ity. There  is  a  lot  at  stake  here  in  this 
debate.  There  is  a  lot  at  stake — not  be- 
cause Senator  Coats  and  I  have  worked 
for  10  years  on  this  issue  and  obviously 
we  feel  very  strongly  and  subjective 
about  this  issue— but  it  is  important 
and  critical,  this  issue  is,  because  it  is 
important  and  critical  to  the  American 
people. 

I  hope  that  we  can  continue  to  con- 
duct this  debate,  when  the  debate  be- 
gins, on  a  very  high  plane.  We  can  go  a 
couple  ways  in  this  debate.  I  am  not 
going  to  impugn  anybody's  integrity.  I 
am  not  going  to  Impugn  anyone's  mo- 
tives. But  I  will  make  it  perfectly  clear 
what  we  have  done  since  1974.  And  what 
we  have  done  is  not  a  great  service  to 
the  American  people.  In  fact,  it  is  a 
great  disservice. 

I  hope  that  working  with  the  people 
of  the  United  States,  working  with 
some  like-minded  individuals  such  as 
Senator  Feinstein  from  California  who 
is  a  cosponsor  of  this  bill,  and  working 
together,  we  can  persuade  a  sufficient 
number  of  our  colleagues  to  cut  off  de- 
bate, in  the  form  of  invocation  of  clo- 
ture, and  move  forward  with  passage  of 
the  bill. 

Now,  Mr.  President,  I  have  talked 
with  the  majority  leader,  who  obvi- 
ously controls  our  activities  here  on 
the  floor.  The  majority  leader  does  not 
intend,  and  I  agree  with  him.  to  drag 
out  this  debate  for  weeks  as  we  did  the 
balanced  budget  amendnnent. 

This  issue  is  very  well  known,  Mr. 
President.  It  is  not  really  a  very  com- 
plex issue.  It  is  not  nearly  as  complex 
as  a  number  of  issues  that  we  address 
in  a  much  shorter  period  of  time  on  the 
floor  of  the  Senate.  The  majority  lead- 
er wants  Members  to  put  in  long  hours 
and  put  in  a  very  few  number  of  days 
and  get  this  issue  passed  and  behind  us, 
because  we  do  have  a  very  Isu^e  agen- 
da. We  do  have  a  lot  of  issues  that  the 
American  people  expect  the  Senate  to 
address. 

I  hope  that  we  will  maintain  a  high 
level  of  debate.  I  hope  that  we  will  put 
in  long  evenings,  if  it  is  necessary  to  do 
so.  I  hope  in  a  very  relatively  short  pe- 
riod of  time  we  will  be  able  to  resolve 
this  issue. 

If  we  cannot  resolve  this  issue  favor- 
ably and  enact  a  line-Item  veto,  then, 
obviously.  Senator  Coats  and  I  will  not 
give  up  our  quest  for  this  very,  very, 
very  crucial  measure.  At  the  same 
time,  it  would  be  rather  pleasant  for 
both  Senator  Coats  and  I  to  move  on 
to  other  Issues  which  also  would  com- 
mand our  attention. 
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I  would  like  to  say  I  appreciate  the 
patience  of  the  President  in  the  chair. 
I  know  the  hour  is  late.  I  want  to 
thank  him  for  that. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  CHECKLIST  APPROACH  TO 
TELECOMMUNICATIONS 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  print  in  the  Record  a  possible 
proposal  for  a  checklist  approach  to 
the  telecommunications  bill.  I  Invite 
comments  for  improving  it  from  my 
colleagues.  There  have  been  many  sug- 
gestions, and  I  hope  my  colleagues  will 
consider  these  suggestions. 

I  ask  unanimous  consent  that  the 
checklist  approach  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Discussion  Draft] 

March  16,  1996 

*8EC.      US.      INTER£XCHANGE      TELECOMMUNI- 
CATIONS SERVICES. 

"(a)  IN  General.— Notwithstanding:  any  re- 
striction or  obligation  Imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  under  section  IKD)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company,  or  any  subsidiary  or  affiliate 
of  a  Bell  operating  company,  that  meets  the 
requirements  of  this  section  may  provide — 

"(1)  InterLATA  telecommunications  serv- 
ices originating  In  any  region  In  which  It  Is 
the  dominant  provider  of  wireline  telephone 
exchange  or  exchange  access  services  after 
the  Commission  determines  that  It  has  fully 
Implemented  the  competitive  checklist 
found  In  subsection  (b)(3)  In  the  area  In 
which  It  seeks  to  provide  InterLATA  tele- 
communications services: 

"(2)  InterLATA  telecommunications  serv- 
ices originating  In  any  area  where  that  com- 
pany Is  not  the  dominant  provider  of 
wireline  telephone  exchange  or  exchange  ac- 
cess service  In  accordance  with  the  provi- 
sions of  subsection  (d):  and 

"(3)  InterLATA  services  that  are  Incidental 
services  In  accordance  with  the  provisions  of 
subsection  (e). 

"(b)  Duty  to  Provide  Interconnection.— 

"(1)  In  general.— a  Bell  operating  com- 
pany that  provides  telephone  exchange  or  ex- 
change access  service  has  a  duty  under  this 
Act  upon  request  to  provide,  at  rates  that 
are  Just,  reasonable,  and  nondiscrim- 
inatory— 

"(A)  for  the  exchange  of  telecommuni- 
cations between  Its  end  users  and  the  end 
users  of  another  telecommunications  carrier: 
and 

"(B)  interconnection  that  meets  the  re- 
quirements of  paragraph  (3)  with  the  facili- 
ties and  equipment  of  any  other  tele- 
communications carrier  for  the  purpose  of 
permitting  the  other  carrier  to  provide  tele- 
phone exchange  or  exchange  access  services. 


"(2)  Interconnection  agreement  proc- 
ess.—The  provisions  of  section  251  (c).  (d), 
(e),  (f).  and  (g)  apply  to  the  negotiation  of  a 
binding  interconnection  agreements  under 
this  section. 

"(3)  CoMPETrrrvE  Checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
this  section  shall  Include: 

"(A)  Nondiscriminatory  access  that  Is  at 
least  equal  In  type,  quality,  and  price  to  the 
access  the  local  exchange  carrier  affords  to 
itself  or  to  any  other  entity. 

"(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
local  exchange  carrier  and  the  telecommuni- 
cations carrier  seeking  Interconnection. 

"(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  the  local  exchange 
carrier  where  It  has  the  legal  authority  to 
permit  such  access. 

"(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

"(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 

"(F)  Local  switching  unbundled  from 
transport,  local  loop  transmission,  or  other 
services. 

"(G)  Nondiscriminatory  access  to — 

"(1)  911  and  E911  services: 

"(11)  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers:  and 

"(ill)  operator  call  completion  services. 

"(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

"(I)  Before  the  date  by  which  neutral  tele- 
phone number  administration  arrangements 
must  be  established,  nondiscriminatory  ac- 
cess to  telephone  numbers  for  assignment  to 
the  other  carrier's  telephone  exchange  serv- 
ice customers.  After  that  date,  compliance 
with  the  neutral  telephone  number  adminis- 
tration arrangements. 

"(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling.  Includ- 
ing signaling  links,  signaling  service  control 
points,  and  signaling  service  transfer  points, 
necessary  for  call  routing  and  completion. 

"(K)  Before  the  date  by  which  the  Commis- 
sion determines  that  telephone  number  port- 
ability Is  technically  feasible  and  must  be 
made  available,  telecommunications  number 
portability  through  remote  call  forwarding, 
direct  Inward  dialing  trunks,  or  other  com- 
parable arrangements,  with  as  little  Impair- 
ment of  functioning,  quality,  reliability,  and 
convenience  as  possible.  After  that  date,  full 
compliance  with  full  number  portability. 

"(L)  Nondiscriminatory  access  to  whatever 
services  or  Information  may  be  necessary  to 
allow  the  requesting  carrier  to  Implement 
local  dialing  parity  in  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

"(M)  Reciprocal  compensation  arrange- 
ments for  the  origination  and  termination  of 
telecommunications. 

"(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions.  Including  both  origination  and 
termination  of  telecommunications  services, 
other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph.  It  Is  not  an  unreasonable 


condition  for  the  Commission  or  a  State  to 
limit  the  resale — 

"(1)  of  services  Included  In  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  Intends  to  resell  that  service  to 
a  category  of  customers  different  from  the 
category  of  customers  being  offered  that  uni- 
versal service  by  such  carrier  If  the  Commis- 
sion or  State  orders  a  carrier  to  provide  the 
same  service  to  different  categories  of  cus- 
tomers at  different  prices  necessary  to  pro- 
mote universal  service:  or 

"(11)  of  subsidized  universal  service  In  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  such  services,  exclusive  of  any  uni- 
versal service  support  received  for  providing 
such  services. 

[Note  in  margin  indicates  that  the  following 
is  to  be  placed  in  section  251:  The  cost  of 
establishing    neutral    number    administra- 
tion arrangements  and  number  portability 
shall  be  borne  by  all  providers  on  a  com- 
petitively neutral  baaia."] 
"(3)  Compensation.— Amounts  charged  by 
a  local  exchange  carrier  for  Interconnection 
under  this  section  shall  meet  the  require- 
ments of  section  251(x)(x). 

"(4)  Relationship  to  section  2si  minimum 
standards.— For  the  purpose  of  determining 
whether  a  Bell  operating  company  may  pro- 
vide InterLATA  services  under  subsection 
(c),  the  provisions  of  this  subsection  shall  be 
applied  m  lieu  of  any  requirement  under  sec- 
tion 251(b). 

"(5)  Commission  may  not  expand  competi- 
tive checklist.— The  Commission  shall 
adopt  rules  to  Implement  the  competitive 
checklist  found  In  subsection  (b)(3),  but  may 
not,  however,  by  rule  or  otherwise,  limit  or 
extend  the  terms  used  In  the  competitive 
checklist. 
"(c)  In-Reoion  Services.— 
"(1)  Application.— Upon  the  enactment  of 
the  Telecommunications  Act  of  1995,  a  Bell 
operating  company  or  Its  subsidiary  or  affili- 
ate may  apply  to  the  Commission  for  author- 
ization notwithstanding  the  Modification  of 
Final  Judgment  to  provide  InterLATA  tele- 
communications service  originating  In  any 
area  where  such  Bell  operating  company  Is 
the  dominant  provider  of  wireline  telephone 
exchange  or  exchange  access  service.  The  ap- 
plication shall  describe  with  particularity 
the  nature  and  scope  of  the  activity  and  of 
each  product  market  or  service  market,  and 
each  geographic  market  for  which  authoriza- 
tion is  sought. 
"(2)  Determination  by  commission.— 
"(A)  Determination.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1),  the  Commission  shall  Issue  a 
written  determination,  on  the  record  after  a 
hearing  and  opportunity  for  comment.  Be- 
fore making  any  determination  under  this 
subparagraph,  the  Commission  shall  consult 
with  the  Attorney  General  regarding  the  ap- 
plication. 

"(B)  Approval.— The  Commission  may 
only  approve  the  authorization  requested  In 
any  application  submitted  under  paragraph 
(1)  if  It  finds  that^ 

"(1)  the  requested  authorization  Is  consist- 
ent with  the  public  Interest,  convenience  and 
necessity: 

"(11)  the  petitioning  Bell  operating  com- 
pany has  fully  Implemented  the  competitive 
checklist  found  In  subsection  (b)(3);  and 

"(ill)  the  requested  authority  will  be  car- 
ried out  In  accordance  with  the  requirements 
of  section  252. 

"(3)  Publication.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (2),  the  Commission  shall  publish  In 


the  Federal  Register  a  brief  description  of 
the  determination. 
"(4)  JuwciAL  Review.— 
"(A)  Commencement  of  action.— Not  later 
than  45  days  after  a  determination  by  the 
Commission  Is  published  under  parsigraph  (3), 
£he  Bell  operating  company  or  Its  subsidiary 
or  affiliate  that  applied  to  the  Commission 
under  paragraph  (1),  or  any  person  who 
would  be  threatened  with  loss  or  damage  as 
a  result  of  the  determination  regarding  such 
company's  engaging  In  the  activity  described 
In  such  company's  application,  may  com- 
mence an  action  In  any  United  States  Court 
of  Appeals  against  the  Commission  for  Judi- 
cial review  of  the  determination  regarding 
the  application. 
"(B)  Judgment.— 

"(1)  The  Court  shall  enter  a  Judgment  after 
reviewing  the  determination  In  accordance 
with  section  706  of  title  5  of  the  United 
States  Code. 
"(11)  A  Judgment.— 

"(I)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

"(II)  reversing  part  of  the  determination 
that  denies  all  or  part  of  the  requested  au- 
thorization, 

shall  describe  with  particularity  the  nature 
and  scope  of  the  activity,  and  of  each  prod- 
uct market  or  service  market,  and  each  geo- 
graphic market,  to  which  the  affirmance  or 
reversal  applies. 

"(5)  requirements  Relating  to  Separate 
Subsidiary:  Safeguards;  and  IntraLATA 
Toll  Dialing  PARmr.— 

"(A)  Separate  subsidiary:  safeguards.— 
Other  than  InterLATA  services  authorized 
by  an  offtler  entered  by  the  United  States 
District  Court  for  the  District  of  Columbia 
pursuant  to  the  Modification  of  Final  Judg- 
ment before  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  a  Bell  oper- 
ating company,  or  any  subsidiary  or  affiliate 
of  such  a  company,  providing  InterLATA 
services  in  that  market  only  In  accordance 
with  the  requirements  of  section  252. 
•(B)  InterLATA  toll  dialing  PARrrY.— 
"(1)  A  Bell  operating  company  granted  au- 
thority to  provide  InterLATA  services  under 
this  subsection  shall  provide  IntraLATA  toll 
dialing  parity  throughout  that  market  coin- 
cident with  Its  exercise  of  that  authority.  If 
the  Commission  finds  that  such  a  Bell  oper- 
ating company  has  provided  InterLATA  serv- 
ice authorized  under  this  clause  before  Its 
Implementation  of  IntraLATA  toll  dialing 
parity  throughout  that  market,  or  falls  to 
maintain  IntraLATA  toll  dialing  parity 
throughout  that  market,  the  Commission, 
except  In  cases  of  inadvertent  Interruptions 
or  other  events  beyond  the  control  of  the 
Bell  operating  company,  shall  suspend  the 
authority  to  provide  InterLATA  service  for 
that  market  until  the  Commission  deter- 
mines that  InterLATA  toll  dialing  parity  Is 
Implemented  or  reinstated. 

"(11)  A  State  may  not  order  the  Implemen- 
tation of  toll  dialing  parity  In  IntraLATA 
area  before  a  Bell  operating  company  has 
been  granted  authority  under  this  subsection 
to  provide  InterLATA  services  In  that  area. 
"(d)  Out-of-Region  Services.— a  Bell  op- 
erating company  or  Its  subsidiary  or  affiliate 
may  provide  InterLATA  telecommunications 
services  originating  in  any  area  where  such 
company  Is  not  the  dominant  provider  of 
wireline  telephone  exchange  or  exchange  ac- 
cess service  upon  the  enactment  of  the  Tele- 
communications Act  of  1995. 
"(e)  Incidental  Services.— 
"(1)  IN  GENERAL.— A  Bell  Operating  com- 
pany may  provide  InterLATA  services  that 
are  Incidental  to  the  purposes  of— 


"(A)(1)  providing  audio  programming, 
video  programming,  or  other  programming 
services  to  subscribers  of  such  company. 

"(11)  providing  the  capability  for  Inter- 
action by  such  subscribers  to  select  or  re- 
spond to  such  audio  programming,  video  pro- 
gramming, or  other  programming  services, 
to  order,  or  control  transmission  of  the  pro- 
gramming, polling  or  balloting,  and  ordering 
other  goods  or  services,  or 

"(HI)  providing  to  distributors  audio  pro- 
gramming or  video  programming  that  such 
company  owns,  controls,  or  Is  licensed  by  the 
copyright  owner  of  such  programming,  or  by 
an  assignee  of  such  owner,  to  distribute, 

"(B)  providing  a  telecommunications  serv- 
ice, using  the  transmission  facilities  of  a 
cable  system  that  Is  an  affiliate  of  such  com- 
pany, between  LATAs  within  a  cable  system 
franchise  area  In  which  such  company  Is  not, 
on  the  date  of  the  enactment  of  the  Tele- 
communications Act  of  1995,  a  provider  of 
wireline  telephone  exchange  service, 

"(C)  providing  a  commercial  mobile  service 
except  where  such  service  is  a  replacement 
for  land  line  telephone  exchange  service  for 
a  substantial  portion  of  the  telephone  land 
line  exchange  service  In  a  State  In  accord- 
ance with  section  332(c)  of  this  Act  and  with 
the  regulations  prescribed  by  the  Commis- 
sion, 

"(D)  providing  a  service  that  permits  a 
customer  that  Is  located  In  one  LATA  to  re- 
trieve stored  Information  from,  or  file  Infor- 
mation for  storage  In,  Information  storage 
facilities  of  such  company  that  are  located 
In  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  Initiate  the  stor- 
age or  retrieval  of  Information,  except  that — 
"(1)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  voice  and 
data  transmission. 

"(11)  such  service  shall  not  Include  voice, 
data,  or  facsimile  distribution  services  in 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  Information 
to  customer-  or  carrier-selected  recipients: 

"(HI)  such  service  shall  not  Include  any 
service  In  which  the  Bell  operating  company 
or  affiliate  searches  for  and  connects  with 
the  Intended  recipient  of  Information,  or  any 
service  in  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
volcemall  or  other  Information  to  the  In- 
tended recipient;  and 

"(Iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  lnteri,ATA 
telecommunications  furnished  In  conjunc- 
tion with  the  provision  of  such  service: 

"(E)  providing  signaling  Information  used 
In  connection  with  the  provision  of  exchange 
or  exchange  access  services  to  a  local  ex- 
change carrier  that,  together  with  any 
affUated  local  exchange  carriers,  has  aggre- 
gate annual  revenues  of  less  than  S100,000,000: 
or 

"(F)  providing  network  control  signaling 
Information  to.  and  receiving  such  signaling 
Information  from.  Interexchange  carriers  at 
any  location  within  the  area  In  which  such 
company  provides  exchange  services  or  ex- 
change access. 

"(2)  LiMrTATiONS.— The  provisions  of  para- 
graph (1)  are  Intended  to  be  narrowly  con- 
strued. The  transmission  facilities  used  by  a 
Bell  operating  company  or  affiliate  thereof 
to  provide  InterLATA  telecommunications 
under  subparagraphs  (C)  and  (D)  of  para- 
graph (1)  shall  be  leased  by  that  company 
from  unaffiliated  entitles  on  terms  and  con- 
ditions (Including  price)  no  more  favorable 
than  those  available  to  the  competitors  of 
that  company  unless  the  Commission  or  a 


State  approves  different  terms  and  condi- 
tions. The  InterLATA  services  provided 
under  paragraph  (1)(A)  are  limited  to  those 
InterLATA  transmission  Incidental  to  the 
provision  by  a  Bell  operating  company  or  Its 
affiliate  of  video,  audio,  and  other  program- 
ming services  that  the  company  or  Its  affili- 
ate Is  engaged  In  providing  to  the  public  and, 
except  as  provided  In  paragraph  (I)(A)(111), 
does  not  Include  the  InterLATA  trans- 
mission of  audio,  video,  or  other  program- 
ming services  provided  by  others. 

"(3)  REGULATIONS.— 

"(A)  The  Commission  shall  prescribe  regu- 
lations for  the  provision  by  a  Bell  operating 
company  or  any  of  Its  affiliates  of  the 
InterLATA  services  authorized  under  this 
subsection.  The  regulations  shall  ensure  that 
the  provision  of  such  service  by  a  Bell  oper- 
ating company  or  Its  affiliate  does  not — 

"(I)  permit  that  company  to  provide  tele- 
communications services  not  described  In 
paragraph  (1)  without  receiving  the  approv- 
als required  by  subsection  (c),  or 

"(11)  adversely  affect  telephone  exchange 
ratepayers  or  competition  In  any  tele- 
communications services  market. 

"(B)  Nothing  In  this  paragraph  shall  delay 
the  ability  of  a  Bell  operating  company  to 
provide  the  InterLATA  services  described  in 
paragraph  (1)  immediately  upon  enactment 
of  the  Telecommunications  Act  of  1995. 

"(f)  Definftions.- As  used  In  this  section— 

"(1)  LATA.— The  term  'LATA'  MEANS  A 
LOCAL  ACCESS  AND  TRANSPORT  AREA  AS  DE- 
FINED IN  UNrrED  States  v.  Western  Elec- 
tric Co.,  569  F.  SLTP.  990  (UNFTED  STATES  DIS- 
TRICT  Court,   District  of  Columbia)  and 

SUBSEQUENT  JUDICIAL  ORDERS  RELATING 
THERETO. 

"(2)     AUDIO     PROGRAMMING     SERVICES.— The 

term  'audio  programming  services'  means 
programming  provided  by,  or  generally  con- 
sidered to  be  comparable  to  programming 
provided  by,  a  radio  broadcast  station. 

"(3)  Video  programming  services;  other 
PROGRAMMING  SERVICES.— The  terms  'video 
programming  service'  and  'other  program- 
ming services'  have  the  same  meanings  as 
such  terms  have  under  section  602  of  this 
Act. 

"(g)  Currently  Authorized  ACTrvmES.— 
Subsection  (a)  does  not  prohibit  a  Bell  oper- 
ating company,  or  Its  subsidiary  or  affiliate, 
from  engaging,  at  any  time  after  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  In  any  activity  authorized  by  an 
order  entered  by  the  United  States  District 
Court  for  the  District  of  Columbia  pursuant 
to  the  Modification  of  Final  Judgement  If 
such  order  was  entered  on  or  before  such 
date  of  enactment.". 


RECOGNITION  OF  JOSEPH  E. 
SEAGRAMS  &  SONS 

Mr.  MACK.  Mr.  President,  in  1988  Jo- 
seph E.  Seagrams  &  Sons,  Inc.,  founded 
Meals-on-Wheels  America  to  help  com- 
munities across  the  Nation  feed  their 
homebound  elderly.  Mr.  President,  I 
rise  to  speak  today  to  recognize  Joseph 
E.  Seagrams  &  Sons,  Inc.  for  their 
$5,000  grant  to  the  North  Miami  Foun- 
dation for  Senior  Citizens'  Services, 
Inc.,  who  in  conjunction  with  Meals- 
on-Wheels  America,  will  expand  their 
services  and  increase  the  number  of  re- 
cipients of  this  important  program. 

In  addition,  I  commend  the  volun- 
teers from  the  Sesigram  family  and 
Senior  Citizens  Services,  Inc.,  for  their 
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tireless  efforts  In  distributing  and  serv- 
ing the  meals.  Through  their  hard 
work  and  dedication,  they  have  Im- 
proved the  quality  of  life  for  the  home- 
bound  elderly.  As  our  elderly  popu- 
lation continues  to  grow,  our  country 
will  become  Increasingly  dependent  on 
the  altruistic  efforts  of  groups  like  Jo- 
seph E.  Seagrams  &  Sons  and  the  North 
Miami  Foundation  for  Senior  Citizens' 
Services,  Inc. 


TRIBUTE  TO  JOHN  BYRNE,  IBEW 
LOCAL  UNION  NO.  401 

Mr.  REID.  Mr.  President,  on  occa- 
sion, like  other  Members  of  this  body, 
I  am  pleased  to  take  the  opportunity  to 
recognize  residents  of  my  home  State 
who  have  made  significant  contribu- 
tions to  their  community.  These  com- 
ment are  then  Included  In  the  Con- 
gressional Record  where  they  become 
a  permanent  part  of  our  Nation's  his- 
tory. 

Today.  I  am  proud  to  recognize  a  na- 
tive Nevadan,  and  a  good  friend,  John 
Byrne,  on  the  occasion  of  his  retire- 
ment. Throughout  his  career  as  an 
electrician  and  labor  official,  John  has 
exemplified  the  traits  of  excellence  and 
leadership. 

John  grew  up  in  the  historic  mining 
town  of  Virginia  City,  NV,  graduating 
from  Storey  County  High  School  In 
1943.  After  completing  his  electrical  ap- 
prenticeship In  Medford,  OR,  he  re- 
turned to  Reno  where  he  was  employed 
by  Landa  Electric  as  general  foreman. 
In  1951,  he  transferred  his  union  mem- 
bership to  IBEW  Local  401  In  Reno. 

During  the  next  6  years,  John  earned 
the  respect  and  admiration  of  his  fel- 
low electrical  workers  and.  In  1957,  as 
elected  financial  secretary  and  busi- 
ness manager  of  the  local.  He  held  this 
position  until  1966  when  he  accepted 
the  appointment  as  secretary  and  busi- 
ness representative  of  the  Northern  Ne- 
vada Building  Trades  Council,  a  posi- 
tion he  held  until  1971.  Following  an  In- 
terim appointment  as  secretary/busi- 
ness representative  of  the  Honolulu 
Building  Trades  Council,  he  returned 
to  Reno  and  was  reelected  financial 
secretary  and  business  manager  of 
IBEW  Local  401. 

In  addition  to  these  professional 
achievements,  John  has  also  been  ac- 
tive in  civic  and  community  affairs.  He 
has  served  on  the  Washoe  County 
Building  Code  Appeal  Board,  the  Reno 
Electrical  Board  of  Examiners,  the  Ne- 
vada Employment  Security  Board  of 
Review,  the  Nevada  State  Apprentice- 
ship Council,  as  chairman  of  the  Ne- 
vada OSHA  Review  Board,  and  as  presi- 
dent of  the  California  State  Electrical 
Association. 

As  a  member  of  the  Governor's  Com- 
mittee for  the  Restoration  of  Virginia 
City,  he  played  an  active  role  in  the 
preservation  of  the  historic  Fourth 
Ward  School  and  other  projects  that 
preserved  our  State's  early  history.  He 


has  also  served  as  a  member  of  the  Vir- 
ginia City  Volunteer  Fire  Department 
and  has  been  named  to  the  Virginia 
High  School  Hall  of  Fame  for  outstand- 
ing achievement. 

John  Byrne's  reputation  in  the  State 
Is  reflected  in  an  award  bestowed  upon 
him  by  the  Associated  General  Con- 
tractors for  Skill,  Integrity,  and  Re- 
sponsibility. John  is  the  only  labor  rep- 
resentative In  Nevada  history  to  be 
recognized  with  the  S.I.R.  award. 

On  March  30.  1995.  John  will  be  hon- 
ored by  his  friends  and  coworkers  at  a 
luncheon  in  Reno.  NV.  It  Is  a  privilege 
for  me  to  recognize  his  achievements, 
and  his  dedication  and  commitment  to 
the  State  and  his  profession.  On  behalf 
of  all  Nevadans,  I  wish  him  the  best  for 
his  future  goals. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  do  that  little 
pop  quiz  again:  How  many  million  dol- 
lars are  in  Jl  trillion?  When  you  decide 
upon  an  answer,  no  matter  what  it  is. 
bear  in  mind  that  it  was  Congress  that 
ran  up  a  debt  now  exceeding  $4.8  tril- 
lion. 

To  be  exact,  &a  of  the  close  of  busi- 
ness yesterday,  Wednesday,  March  15, 
the  total  Federal  debt — down  to  the 
penny— stood  at  $4,847,771,555,727.54— 
meaning  that  every  man,  woman,  and 
child  in  America  now  owes  $18,402.22 
computed  on  a  per  capita  basis. 

Mr.  President,  again  to  answer  the 
pop  quiz  question.  How  many  million 
in  a  trillion?  There  are  a  million  mil- 
lion in  a  trillion;  and  you  can  thank 
the  U.S.  Congress  for  the  existing  Fed- 
eral debt  exceeding  $4.8  trillion  and 
headed  shortly  for  $5  trillion  and  high- 
er. 


A  TRIBUTE  TO  MAX  HAWK 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  recognize  one  of  South  Dako- 
ta's dedicated  educators.  Max  Hawk  of 
Yankton.  For  the  past  38  years.  Hawk 
has  been  a  teacher  and  a  coach,  serving 
in  Scotland  for  8  years  and  Yankton  for 
the  remaining  30.  While  admired  and 
respected  as  a  committed  teacher,  he  is 
best  known  in  South  Dakota  for  his  ex- 
emplary skill  as  a  football  coach. 
Hawk  earned  284  career  gridiron  vic- 
tories, making  him  second  on  South 
Dakota's  all-time  list.  His  teams  have 
earned  eight  State  titles.  Including  the 
Class  llAA  title  this  past  fall,  and  20 
conference  titles.  In  all  those  years,  his 
teams  only  had  one  losing  season. 

Hawk  is  not  only  respected  by  his 
students  and  players,  but  also  by  his 
peers  nationwide.  He  has  been  awarded 
many  honors,  including  being  inducted 
into  the  South  Dakota  High  School 
Coaches  Association  Hall  of  Fame  in 
1979  and   being  named  National  High 


School  Football  Coach  of  the  Year  in 
1986. 

When  Max  Hawk  retires  this  spring, 
South  Dakota  will  be  losing  a  great 
asset.  However,  his  legacy  of  excellence 
will  live  on  for  years  to  come.  I  join 
with  the  citizens  and  students  of 
Yankton  and  South  Dakota  who  honor 
Max  Hawk  for  his  devotion  to  his  pro- 
fession, his  community,  and  his  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  an  article  about  Mr. 
Hawk  from  the  Sioux  Falls  Argus 
Leader  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Argus  Leader.  Oct.  26,  1994] 

Hawks  Final  Flight 

(By  Brian  KoUars) 

The  final  bell  at  Yankton  High  School  has 
sounded.  Class  Is  out,  and  Max  Hawk  Is  put- 
tin?  on  his  game  face. 

It's  time  for  football  practice,  and  the 
Bucks'  legendary  coach  Is  suddenly  rejuve- 
nated. Hawk  Is  61,  but  he  briskly  exits  his  of- 
fice and  leaves  behind  the  walls  covered  with 
portraits  of  past  YHS  stars. 

His  first  stop:  the  locker  room. 

•'Come  on  Bucks,"  he  snaps.  "You  guys  are 
getting  slower  every  day." 

Hawk,  with  longtime  assistant  Jim  Miner 
Hanking  him,  breezes  past  the  sign  that 
reads  "Your  Mother  Doesn't  Work  Here. 
Clean  Up  After  Yourself,"  and  finds  the 
stairway  that  takes  him  out  of  the  basement 
classroom  Into  the  soothing  sunlight. 

Time  for  some  philosophy. 

"You  can  always  tell  a  freshman  or  sopho- 
more— they'll  have  their  shirt  out  and 
they'll  be  walking  to  practice."  Hawk  la- 
ments. "Varsity  guys  run." 

So  do  coaches,  so  Hawk  and  Miner  are  off. 
They  dodge  cars  in  the  student  parking  lot 
and  quickly  reach  the  place  where  they  are 
most  at  ease:  the  football  field. 

Max  Hawk  Is  In  his  38th  and  final  season  as 
a  high  school  football  coach.  His  two-syllable 
name  says  a  lot  about  him:  no  nonsense  and 
to  the  point.  It's  also  synonymous  with  foot- 
ball In  Yankton,  a  town  that  has  responded 
favorably  to  Its  coach's  stern  style. 

"The  kids  here  all  want  to  play  football," 
Hawk  said.  "The  town  and  school  expect 
them  to  play,  and  they  expect  a  winner." 

The  Bucks,  who  host  Lincoln  Thursday  In 
a  Class  tlAA  playoff  opener,  have  won  228 
games  during  Hawk's  30-year  run.  Add  five 
mythical  state  championships  and  two  play- 
off titles  and  you  have  a  resume  as  powerful 
as  Yankton's  running  game. 

Hawk's  271  career  victories  put  him  second 
on  South  Dakota's  all-time  list.  Only  How- 
ard Wood,  whose  career  at  Washington  High 
began  In  1908  and  ended  In  '47,  has  more  wins 
(286). 

The  Bucks'  boss  says  he  hasn't  lost  his  en- 
thusiasm for  the  game,  but  will  make  a  clean 
break  when  the  playoffs  conclude. 

"I'm  tired  of  the  long  days  and  the  routine 
of  teaching  and  coaching.  "  he  said.  "A  lot  of 
people  get  burned  out  and  bitter.  I  don't 
want  to  do  that." 

What  Hawk  does  yearn  for  is  a  return  trip 
to  the  DakotaDome  and  a  shot  at  his  eighth 
state  title.  He'll  try  to  get  there  using  the 
same  old  plays  and  formations. 

"I'm  still  winning  games  with  the  same 
stuff  I  used  35  years  ago,"  Hawk  said.  "If 
that's  old-fashioned,  yeah,  I'm  old-fash- 
ioned." 


The  same  playbook? 

"We  try  to  convince  people  of  that,  so 
when  we  put  in  a  new  play  they're  not  ready 
for  It,"  Miner  says. 

Hawk  quickly  points  to  the  continuity  of 
his  coaching  staff  when  talking  about 
Yankton's  success.  There's  MUner,  his  defen- 
sive coordinator  for  29  years.  Sophomore/ 
freshman  coach  Ray  Koolstra,  who  also  Is  re- 
tiring, has  been  with  Hawk  28  years. 

Longtime  assistant  Gary  Satter  died  of 
cancer  last  winter.  It  was  one  reason  Hawk 
announced  his  retirement  before  this  season 
started. 

"When  Gary  Satter  died,  we  had  to  replace 
him,"  Hawk  said.  "If  everyone  knew  I  would 
stay  for  Just  one  year,  we'd  get  good  appli- 
cants." 

The  new  man  on  the  staff  Is  Arlln  Llkness, 
who  guided  Hamlin  to  three  Class  IIB  titles 
before  Joining  the  Bucks. 

CLOSE  TO  HOME 

Hawk,  who  grew  up  In  Wesslngton  Springs 
and  was  a  standout  center  and  linebacker  at 
Northern  State,  began  his  career  at  Scotland 
m  1957. 

He  wasn't  your  normal  raw  recnilt.  In  ad- 
dition to  a  football  background.  Hawk  had 
military  experience,  logging  two  years  with 
a  helicopter  crew  during  the  Korean  War. 

"My  claim  to  fame  was  we  took  part  In  the 
atomic  and  nuclear  tests,"  Hawk  said.  "I  got 
to  witness  three  atomic  bombs  go  off." 

Scotland  got  to  witness  Hawk  In  his  forma- 
tive coaching  years. 

Joe  Fobs  was  residing  In  the  governor's 
mansion,  Dwlght  D.  Elsenhower  was  dealing 
with  Integration  problems  In  Little  Rock 
and  Hawk  was  winning  13  of  his  first  15 
games. 

Hawk  turned  down  more  money  from  Faith 
to  coach  In  Scotland  because  he  wanted  to 
mold  an  11-man  program.  He  also  had  an 
offer  to  ooach  In  Lovell,  Wyo..  but  opted  to 
stay  In  South  Dakota. 

"You  know,  one  time  me  and  my  wife 
drove  out  there  to  see  what  we  missed  and  It 
was  beautiful,  right  by  Yellowstone  Park," 
Hawk  said  of  Lovell.  located  in  northwest 
Wyoming'. 

The  view  wasn't  as  spectacular  In  the 
South  Eastern  South  Dakota  Conference,  but 
Hawk  was  too  busy  to  notice.  When  It  wasn't 
football  season.  Hawk  was  helping  his  men- 
tor. Pete  Baker,  coach  basketball.  The  two 
split  track  and  field  duties  down  the  middle. 

Hawk  and  his  wife,  Jane,  also  began  a  fam- 
ily, and  had  all  three  of  their  children  by  the 
time  Yankton  came  calling  In  1965. 

BUCK  POWER 

Hawk  lost  seven  games  In  his  first  two  sea- 
sons at  Yankton,  but  In  1970  the  Bucks  went 
9-0  and  were  mythical  state  champions. 
Hawk's  reputation  had  solidified.  He  was 
tough,  but  fair.  His  teams  were  fundamen- 
tally sound,  and  big. 

■  That  combination  has  worked  wonders  In 
Yankton,  which  has  come  to  expect  victories 
at  Crane- Youngworth  Field  like  water  run- 
ning down  the  Missouri  River.  Hawk  dishes 
out  the  discipline— freshmen  are  "dumb 
freshmem."  no  matter  how  brilliant  they 
were  In  middle  school— and  his  teams  grind 
out  the  wins. 

Yankton  enjoyed  back-to-back  9-0  seasons 
In  1975-76.  In  seven  autumns  from  '79  to  '85, 
the  Bucks  went  67-8.  Yankton  won  state 
playoff  titles  In  '82  and  '84. 

Hawk,  the  national  coach  of  the  year  in 
1966.  can  be  a  very  Intimidating  hurdle  for  a 
wide-eyed  14-year-old  who  has  heard  all  the 
stories  about  the  high  school  drill  sergeant, 
but  he  stands  by  his  successful  philosophy. 


"I  know  this,"  he  said,  "I  expect  more  out 
of  kids  than  they  expect  out  of  themselves." 

Hawk  Is  at  his  best  when  motivating.  He 
said  he  got  physical  with  a  student  in  anger 
Just  once,  at  Scotland. 

"I  had  a  kid  one  time  and  I  tore  his  shirt 
off,"  Hawk  said.  "I  didn't  mean  to,  and  he 
and  I  had  some  fierce  words.  I  thought  I 
mlght've  made  an  enemy  for  life." 

That  football  player  went  on  to  serve  In 
Vietnam  and  was  wounded.  Hawk  said.  When 
he  got  home,  his  first  order  of  business  was 
to  seek  out  his  ex-coach.  He  came  in  peace. 

"He  said  things  be  learned  In  football 
might  have  saved  his  life,"  Hawk  said. 

HALBTIME  TALKS 

When  any  of  Hawk's  players  get  together 
and  talk  about  the  glory  days.  It  doesn't 
take  long  for  them  to  focus  on  that  brief 
break  between  the  second  and  third  quarters. 
If  Yankton  is  behind  at  halftlme,  get  ready 
for  the  volcano  to  erupt. 

"I  always  measure  his  halftlme  talks  on  a 
1-to-lO  basis,"  said  Duane  Reaney,  who 
signed  on  as  Yankton's  team  doctor  In  1980. 
"When  he  has  a  10,  the  roof  almost  comes  off. 
"I've  seen  sophomores  and  Juniors  wide- 
eyed  at  halftlme,  while  the  seniors  may  be 
twiddling  their  thumbs  because  they've 
heard  It  before." 

Miner,  one  of  Hawk's  possible  successors, 
says  the  Bucks  don't  mind  the  turned-up  vol- 
ume. 

"Our  kids  like  to  have  Max  give  his  half- 
tlme talks  when  he  gets  flred  up."  Miner 
said. 

Mike  Kujak.  an  All-State  fullback  In  '82. 
always  seemed  to  be  In  Hawk's  line  of  fire 
and  heard  more  than  a  few  "that's  terrible" 
lines. 

"He  coached  everybody  different."  KuJak 
said.  "Some  people  he'd  yell  at.  like  me. 
Other  guys  he'd  pat  on  the  back.  He  nmde 
you  want  to  work  harder. 

"Everybody  took  a  piece  of  Max  Hawk 
with  them." 

Says  Hawk:  "They  say  I'm  tough  on  kids. 
I  bite  'em  in  the  butt,  but  30  seconds  later 
I'm  on  to  something  else. 

"Kids  know  If  they  screw  up  they  might  as 
well  come  and  talk  to  me.  because  I'll  find 
them  on  the  sidelines." 

Hawk  has  been  known  to  haul  off  and  kick 
anything  In  sight  during  his  speeches.  Twen- 
ty-flve  years  ago  In  Watertown,  he  met  his 
match  when  he  picked  out  a  bench  that  was 
bolted  to  the  floor.  Hawk  kicked,  and  broke 
a  toe. 

"He  kicked  It  and  it  never  moved."  said 
Doug  Nelson,  a  1970  All-State  halfback  and 
father  of  current  Bucks  star  Jason  Nelson. 
"He  never  said  anything  and  walked  out.  We 
made  a  big  comeback  and  won,  and  on  the 
way  home  nobody  said  anything." 

The  road  trip  Is  still  vivid  In  Hawk's  mem- 
ory. 

"The  damn  bench  was  attached,"  he  said. 
"I  remember  how  much  It  hurt,  but  I  didn't 
flinch." 

Hawk  can  do  more  than  talk  a  good  game. 
He's  been  known  to  give  his  players  first- 
band  demonstrations  on  the  practice  field. 

"If  there's  a  certain  play  I  want  done,  I'll 
run  the  quarterback  on  the  scout  team,"  he 
said.  "I've  got  a  terrible  arm,  but  I  can  run 
the  option  play." 

He  can  also  punt.  Well,  sort  of. 

Pat  Lynch,  an  All-State  defensive  end,  re- 
called one  rainy  day  in  '72  when  Hawk  took 
matters  Into  his  own  hands. 

"He  was  trying  to  find  someone  who  could 
punt  the  football  35  yards,"  Lynch  said.  "He 
said  'Hell,  hike  me  the  ball."  He  kicked  it 
and  It  went  sailing.  His  feet  went  out  from 


under  blm  and  he  landed  on  his  butt  In  the 
mud. 

"Everybody  wanted  to  laugh,  bat  yea 
could've  beard  a  pin  drop.  He  got  up  and 
kicked  It  again,  about  45  yards,  and  said 
'That's  how  you  do  it." " 

There  weren't  a  whole  lot  of  laughs  that 
year.  Yankton  went  4-5,  Hawk's  only  losing 
season.  Lynch,  who  lives  in  Sioux  Falls,  got 
an  earful. 

"I  got  hell  at  halftlme  several  times,"  he 
said.  "He  pointed  right  at  me,  looking  for  a 
little  leadership." 

The  Lynch  family  provided  plenty  of  help 
for  Hawk.  Pat  was  one  of  four  Lynch  broth- 
ers who  were  All-State  performers.  Dan,  who 
played  at  Nebraska,  was  a  high  school  All- 
Amerlcan. 

ORANDPA  MAX 

By  all  accounts.  Hawk  has  mellowed  some- 
what. But  he  can  still  get  his  point  across 
with  that  trademark  glare,  complemented  by 
the  craggy  nose  and  gray  hair. 

Yes,  gray  hair.  Hawk,  you  see,  is  a 
grandpa.  His  daughter,  Jenny  Helrigs,  has 
two  sons:  Colter,  3,  and  Stetson,  1  month. 
Two  years  ago  at  a  game  in  Brookings.  Hawk 
stunned  those  close  to  him  with  a  tender  act. 
"In  the  middle  of  the  fourth  quarter.  In  the 
middle  of  the  game,  he  turned  around  and 
found  his  grandson  and  waved,"  recalls 
Hawk's  daughter,  Lynne  Tramp. 
"Everybody's  mouth  dropped." 

Hawk  adores  his  grandsons,  who  have  been 
regulars  at  Buck  games. 

"In  his  first  three  weeks,  (Stetson)  has 
been  to  two  Bucks  football  games,  which,  as 
a  grandmother  I  thought  was  a  little  in- 
sane," Jane  said  last  week. 

Lynne,  who  teaches  at  Whittler  Middle 
School,  knows  all  about  her  father's  tough 
reputation. 

"I  dated  different  guys,  but  I'm  sure  a  lot 
of  guys  were  scared  to  death  to  talk  to  me," 
she  said.  "And  God  forbid  they  call  the 
house." 

"She  seemed  to  have  enough  dates,"  Hawk 
said. 

Hawk's  days  as  Yankton's  coach  are  num- 
bered, and  everyone  is  asking  what  retire- 
ment holds  for  a  guy  who's  so  emotionally 
tied  to  teaching  football. 
The  old  coach  Isn't  too  concerned. 
"Everybody's  worried  about  what  I'm 
going  to  do  except  me."  Hawk  chuckles.  "I 
can  become  a  full-time  sports  fan  and  get 
along  Just  fine." 

But  first,  there's  one  last  playoff  run.  And 
the  weather  makes  no  difference  to  Hawk. 

"One  thing  that  amazes  me  Is  (Hawk's)  en- 
thusiasm under  adversity,  those  nights  It's 
snowing  and  sleeting  out."  Miner  said.  "Max 
goes  up  to  another  level  and  has  a  good  time, 
and  the  kids  have  a  good  time. 

"He  keeps  hoping  for  ugly  weather  In  the 
playoffs.  He  thinks  the  Bucks  get  tougher 
then." 

MILESTONES 

Some  out-of-season  highlights  in  Max 
Hawk's  professional  career: 

1968:  Named  executive  secretary  of  the 
South  Dakota  High  School  Coaches  Associa- 
tion. Currently  serves  as  executive  director. 

1979:  Inducted  Into  SDHSCA  Hall  of  Fame. 

1980:  President.  National  High  School  Ath- 
letic coaches  Association. 

1984:  SDHSCA  presents  first  Max  Hawk 
Award.  Hawk's  wife,  Jane,  won  the  award  In 
'88 

1988:  National  High  School  Footuai  Coach 
of  the  Year. 

1987:  Coached  South  to  19-12  win  In  first 
state  high  school  All-Star  Game  in  Aber- 
deen. 
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1908:  Presented  with  Gatorade  Coaches 
Care  award. 

One  of  eight  South  Dakota  coaches  In 
SDHSCA  Hall  of  Excellence. 

Lifetime  member,  board  of  directors, 
KHSACA. 


HEALTH  PROFESSIONS  CONSOLI- 
DATION AND  REAUTHORIZATION 
BILL— S.  555 

Mr.  KENNEDY.  Mr.  President,  access 
to  quality  health  care  for  all  should  be 
a  central  goal  of  the  American  health 
care  system.  But  for  too  often,  we  fall 
to  achieve  It.  Lack  of  access  is  an  espe- 
cially serious  problem  for  people  in  un- 
derserved  rural  and  urban  areas. 

Health  insurance  coverage  for  all  Is 
an  essential  part  of  making  good 
health  care  widely  available,  but  it  is 
only  a  pau-t  of  the  solution.  The  success 
of  health  reform  also  depends  heavily 
on  our  ability  to  train  an  adequate 
number  of  more  health  professionals. 
No  health  care  system  can  function  ef- 
fectively without  an  adequate  supply  of 
well-trained  and  capable  physicians 
and  other  providers. 

The  past  two  decades  have  seen  im- 
pressive increases  in  the  total  number 
of  health  care  professionals.  The  qual- 
ity of  training  in  American  medicine  is 
generally  superb.  Despite  these  suc- 
cesses, however,  some  tjrpes  of  health 
professionals — particularly  those  in 
primary  care — remain  in  short  supply, 
and  the  distribution  of  health  man- 
power leaves  many  parts  of  the  country 
underserved,  or  barely  served  at  all. 
The  task  of  maintaining  an  adequate 
supply  of  professionals  from  disadvan- 
taged backgrounds,  who  typically  have 
a  strong  Interest  in  serving  under- 
served  communities,  remains  a  major 
challenge.  Millions  of  Americans,  espe- 
cially the  very  young  and  the  elderly 
in  underserved  communities,  have  lit- 
tle or  no  access  to  primary  and  clinical 
preventive  health  care  services. 

The  dual  purpose  of  our  current 
health  professions  programs  is  to  train 
more  health  professionals  in  occupa- 
tions where  the  supply  is  too  low,  and 
to  encourage  them  to  locate  and  re- 
main in  underserved  areas. 

An  important  subsidiary  goal  is  to 
assist  disadvantaged  students  and  In- 
stitutions training  these  students,  in 
order  to  expand  the  opportunities  of 
those  from  disadvantaged  backgrounds 
to  enter  the  health  professionals  and  to 
help  meet  the  needs  of  underserved 
areas.  These  are  programs  that  work. 
As  studies  have  shown  again  and  again, 
health  providers  from  disadvantaged 
backgrounds  are  far  more  likely  to 
practice  their  professions  in  under- 
served  conimunities.  That  needed  re- 
sult is  enhanced  by  community-based 
training,  which  also  encourages  health 
professionals  to  stay  on  In  underserved 
and  shortage  areas. 

Training  programs  under  titles  Vn 
and  vm  of  the  Public  Health  Service 
Act  are  the  key  mechanisms  by  which 


the  Federal  Government  provides  as- 
sistance to  medical  students  and  en- 
courages the  training  of  health  profes- 
sionals to  meet  national  priorities. 
These  progrsuiis  are  overdue  for  con- 
solidation and  better  targeting,  and  I 
commend  Senator  Kassebaum  on  the 
constructive  role  she  hfis  played  in 
analyzing  these  programs  and  propos- 
ing meaningful,  practical  reforms.  I 
look  forward  to  continuing  to  work 
with  Senator  Kassebaum  and  with  the 
Clinton  administration  to  achieve 
these  goals  responsibly  and  maintain 
adequate  levels  of  resources.  We  must 
advance,  rather  than  undercut,  the 
central  goal  of  these  two  titles  of  the 
Public  Health  Service  Act — to  train  a 
health  work  force  that  can  meet  the 
needs  of  the  American  people. 

This  important  legislation  will  en- 
hance the  quality  of  the  Nation's 
health  professions  work  force  and,  by 
doing  so,  it  will  drastically  improve 
the  health  and  well-being  of  our  people. 
I  look  forward  to  its  enactment. 


certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 


MESSAGES  FROM  THE  HOUSE 

At  11:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  41.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  House  from 
Thursday,  March  16.  1995,  to  Tuesday,  March 
21.  1995. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  377.  An  Act  to  amend  a  provision  of  part 
A  of  title  DC  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  relating  to  Indian 
education,  to  provide  a  technical  amend- 
ment, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  of 
the  Senate  (Mr.  Thurmond). 

At  4:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1)  to  curb  the 
practice  of  Imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by 
those  governments  in  complying  with 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  March  16,   1995  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  377.  An  act  to  amend  a  provision  of  part 
A  of  title  DC  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  relating  to  Indian 
education,  to  provide  a  technical  amend- 
ment, and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-534.  A  communication  from  the  Admin- 
istrator of  the  Panama  Canal  Commission, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "Panama  Canal  Amendments  Act  of 
1995";  to  the  Conunlttee  on  Armed  Services. 

EC-536.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  report  of  the  Reserve  Forces  Policy 
Board  for  fiscal  year  1994;  to  the  Committee 
on  Armed  Services. 

EC-536.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  report  on  savings  associa- 
tions for  calendar  year  1994;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-537.  A  communication  from  the  General 
Counsel  of  the  Department  of  the  Treasury, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "The  U.S.  Mint  Managerial  Staffing 
Act  of  1995";  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-538.  A  communication  fi-om  the  Sec- 
retary of  Housing  and  Urban  Development's 
Designee  to  the  Federal  Housing  Finance 
Board,  transmitting,  pursuant  to  law,  the  re- 
port of  salary  rates  for  calendar  year  1995;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

E0539.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Mari- 
time Security  Act  of  1995";  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-540.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  amend  the 
guarantee  fee  provisions  of  the  Federal  Ship 
Mortgage  Insurance  program  In  the  Mer- 
chant Marine  Act,  1936.  as  amended;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

E(J-541.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "The 
Maritime  Administration  Authorization  Act 
for  fiscal  year  1996";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-542.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Tanker 
Safety  and  Liability";  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  219.  A  bin  to  ensure  economy  and  effi- 
ciency of  Federal  Government  operations  by 
establishing  a  moratorium  on  regulatory 
rulemaking  actions,  and  for  other  purposes 
(Rept.  No.  104-15). 

By  Mr.  HATCH,  ftom  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  464.  A  bill  to  make  the  reporting  dead- 
lines for  studies  conducted  In  Federal  court 
demonstration  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes. 

S.  532.  A  bin  to  clarify  the  rules  governing 
venue,  and  for  other  purposes. 

S.  533.  A  bill  to  clarify  the  rules  governing 
removal  of  cases  to  Federal  court,  and  for 
other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
conunitbees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

J.  Don  Foster,  of  Alabama,  to  be  United 
States  Attorney  for  the  Southern  District  of 
Alabama  for  the  term  of  4  years. 

Martin  James  Burke,  of  New  York,  to  be 
United  States  Marshal  for  the  Southern  Dis- 
trict of  New  York  for  the  term  of  4  years. 

Charles  B.  Kornmann.  of  South  Dakota,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  South  Dakota. 

Karen  Nelson  Moore,  of  Ohio,  to  be  United 
States  Circuit  Judge  for  the  Sixth  Circuit. 

Janet  Bond  Arterton.  of  Connecticut,  to  be 
United  SUtes  District  Judge  for  the  District 
of  Connecticut. 

WlUls  B.  Hunt.  Jr..  of  Georgia,  to  be  Unit- 
ed States  District  Judge  for  the  Northern 
District  of  Georgia. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  conflrmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.)     1. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


INTRODUCrriON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By    Mr.    GOATS    (for    himself.    Mr. 

Grams.   Mr.   Craio.   Mr.    Lott.    Mr. 

BROWN.   Mr.   McCain.   Mr.  Kyl,   Mr. 

INHOFE.    Mrs.    HUTCHISON,    and    Mr. 

GRAMM): 
S.  568.  A  bill  to  provide  a  tax  credit  for 
families,  to  provide  certain  tax  Incentives  to 
encourage  investment  and  Increase  savings, 
and  to  place  limitations  on  the  growth  of 
spending;  to  the  Committee  on  Finance. 
By  Mr.  HARKIN: 
S.  569.  A  bill  to  amend  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
to  combat  waste,  fraud,  and  abuse  In  the 
medicare  program,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  Jointly, 
pursuant  to  the  order  of  August  4.  1977.  with 
Instructions  that  If  one  Committee  reports, 
the  other  Committee  have  30  days  to  report 
or  be  discharged. 


By  Mr.  GORTON: 

S.  570.  A  bill  to  authorize  the  Secretary  of 
Energy  to  enter  Into  privatization  arrange- 
ments for  activities  carried  out  In  connec- 
tion with  defense  nuclear  facilities,  and  for 
other  purposes;  to  the  Committee  on  Armed 
SgfvIcos* 

By     Mrs.     BOXER    (for    herself.     Mr. 

Pryor.  Mr.  Grassley,  Mr.  Kohl.  Mr. 

Bradley.  Mr.  Doroan.  Mr.  akaka. 

Mr.  Hollinos.  Mr.  Roth.  Mr.  Harkin, 

Mr.   REID.   Mr.   LIEBERMAN.   Mr.   Bau- 

CUS,   Mr.   ABRAHAM,   Mr.   SIMON,   and 

Mr.  ROBB): 

S.  571.  A  bill  to  amend  title  10,  United 

States  Code,  to  terminate  entitlement  of  pay 

and  allowances  for  members  of  the  Armed 

Forces  who  are  sentenced  to  confinement 

and  a  punitive  discharge  or  dismissal,  and 

for  other  purposes;   to  the  Committee  on 

Armed  Services. 

By  Mr.  COATS: 
S.  572.  A  bin  to  expand  the  authority  for 
the  export  of  devices,  and  for  other  purposes; 
to  the  Conrmilttee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PRYOR: 
S.  573.  A  bill  to  reduce  spending  In  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs.  Jointly,  pursu- 
ant to  the  order  of  August  4,  1977,  with  In- 
structions, that  if  one  Committee  reports 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  MOYNDIAN  (for  himself.  Mr. 
Cochran,  and  Mr.  Simpson): 
S.  574.  A  bin  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  150th  anniversary  of  the  founding 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By    Mr.    STEVENS    (for    himself.    Mr. 
MURKOWSKI.   Mr.  JOHNSTON,  and  Mr. 
Breaux): 
S.  575.  A  bill  to  provide  Outer  Continental 
Shelf  Impact  Assistance  to  State  and  local 
governments,  and  for  other  purposes;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  FEINGOLD: 
S.  576.  A  bill  to  prohibit  the  provision  of 
certain  trade  assistance  to  United  States 
subsidiaries  of  foreign  corporations  that  lack 
effective  prohibitions  on  bribery;  to  the 
Committee  on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By    Mr.    BAUCUS    (for    himself,    Mr. 
Burns.  Mr.  Dole,  and  Mr.  Daschle: 
S.  Res.  88.  A  resolution  honoring  the  92d 
birthday  of  Mike  Mansfield,  and  for  other 
purposes;  considered  and  agreed  to. 
By  Mr.  FEINGOLD: 
S.  Res.  89.  A  resolution  regarding  bribery 
In  international   business  transactions  and 
the  discrimination  against  United  States  ex- 
ports that  results  from  such  bribery;  to  the 
Committee  on  Foreign  Relations. 

By   Mr.    DOLE   (for   himself  and   Mr. 
Daschle): 
S.  Res.  90.  A  resolution  to  authorize  testi- 
mony by  a  Senate  employee;  considered  and 
agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COATS  (for  himself,  Mr. 

Grams,  Mr.  Craio,  Mr.  Lott. 

Mr.   BROWN,   Mr.   McCain.   Mr. 

Kyl.  Mr.  Inhofe.  Mr.  Gramm, 

and  Mrs.  Hutchison): 
S.  568.  A  bill  to  provide  a  tax  credit 
for  families,  to  provide  certain  tax  in- 
centives to  encourage  investment  and 
increase  savings,  and  to  place  limita- 
tions on  the  growth  of  spending;  to  the 
Committee  on  Finance. 

THE  FAMILY  INVESTMENT  RETIREMENT  SAVDJOS 
AND  TAX  FAIRNESS  ACT 

Mr.  COATS.  Mr.  President,  this 
morning  we  rise  to  introduce  legisla- 
tion to  put  the  American  family  first. 
Mr.  President,  I  send  to  the  desk  legis- 
lation which  will  do  just  that  and  will 
explain  its  content. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  COATS.  Thank  you,  Mr.  Presi- 
dent. 

Our  colleagues  on  the  other  side  of 
the  Capitol  already  have  begun  to  take 
action  on  many  of  the  reforms  that.  I 
have  laid  out  in  this  legislation.  But 
now  it  is  time  for  the  Senate  to  deliver 
on  a  promise  and  give  family  tax  relief 
to  hard-working,  overtaxed  middle 
Americans. 

Over  that  past  few  years  Americans 
have  heard  a  lot  of  talk  about  tax  relief 
but  they  have  yet  to  see  Washington 
act  on  their  promises.  Today.  Mr. 
President,  we  signal  our  Intent  to  not 
just  talk  about,  but  to  act  upon  tax  re- 
lief for  our  citizens,  especially  our  fam- 
ilies. 

This  legislation  is  a  blueprint  that 
shows  that  deflclt  reduction  and  tax  re- 
lief can  go  hand-ln-hand.  These  goals 
are  not  mutually  exclusive  if  Congress 
is  willing  to  make  the  hard  choices 
necessary  to  put  our  fiscal  house  in 
order.  We  clearly  need  to  restore  fiscal 
integrity  and  economic  soundness  to 
the  budget  process.  We  need  the  kind  of 
change  that  will  force  Congress  to  act 
differently  by  rewriting  the  ground 
rules  of  the  game.  For  too  long  we  have 
chosen  to  take  the  easy  road  by  put- 
ting off  or  ignoring  the  frugal  spending 
path  that  over  and  over  we  have  laid 
out  but  failed  to  adhere  to. 

This  legislation  we  Introduce  today 
Includes  a  real  sequester  provision  so 
that  if  Congress  once  again  cannot 
make  the  hard  spending  choices  they 
will  be  made  anyway.  The  Family.  In- 
vestment, Retirement,  Savings  and 
Tax  Fairness  Act— families  first- 
charts  a  different  course  and  reorders 
our  spending  priorities. 

Last  year's  election  proves  that  the 
American  people  are  fed  up  with  the 
status  quo — they  want  action.  Action 
taken  to  eliminate  the  deficit  and  the 
ever  growing  debt  that  we  are  burden- 
ing our  children  with  and  action  to  re- 
lieve them  of  the  taxes  that  are  stifling 
their  quality  of  life  and  leaving  them 
with  less  and  less  in  every  pay  check. 


8250 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1995 


March  16,  1995 


CONGRESSIONAL  RECORD— SENATE 


8251 


Families  first  recogmlzes  three 
central  principles. 

First,  American  families  are  over- 
taxed. High  taxes  rob  families  of  the 
resources  needed  to  care  for  children. 

Second,  the  private  sector,  not  gov- 
ernment creates  jobs.  We  must  reduce 
the  cost  of  capital  and  encourage  pro- 
ductive Investment  by  reducing  the  tax 
on  growth.  We  will  find  new  jobs  in  a 
growing  economy,  not  In  a  growing 
government. 

Third,  the  American  people  want  def- 
icit reduction  upfront — obviously  the 
President  did  not  hear  that  message. 
His  fiscal  year  1996  budget  just  keeps 
reinventing  the  same  spending  cuts 
that  will  take  place  some  time  in  the 
future.  Is  this  any  kind  of  leadership 
when  the  Nation's  debt  now  stands  at 
over  $4.7  trillion?  That  Is  over  $18,500 
for  every  man,  woman,  and  child  In 
this  Nation.  This  is  a  carefully 
planned,  meticulously  documented 
theft  from  our  children. 

Specifically,  the  families  first  bill 
does  the  following: 

First,  it  provides  relief  to  American 
families  with  children  through  a  tax 
credit  of  $500  per  child; 

Second,  It  provides  incentives  for 
businesses  to  create  jobs,  including  a 
reduced  capital  gains  tax  rate,  a  neu- 
tral cost  recovery  plan  for  capital  in- 
vestments, and  expanded  IRA's; 

Third,  it  repeals  the  retirement  earn- 
ings test  on  older  Americans; 

Fourth,  it  places  a  2  percent  cap  on 
the  growth  of  Federal  spending; 

Fifth,  it  creates  a  commission,  mod- 
eled after  the  Base  Closure  Commis- 
sion, to  Identify  the  legrlslative  changes 
needed  to  meet  the  cap.  If  Congress 
falls  to  approve  the  commission's  plan 
by  a  date  certain,  the  cap  would  be  en- 
forced by  sequester,  holding  Social  Se- 
curity harmless. 

The  bill  is  not  only  entirely  paid  for 
by  the  spending  cap — our  plan  cuts  the 
deficit  by  half  in  5-year8,  eliminating 
it  altogether  In  less  than  10  yeau:^. 

I  would  like  to  take  a  moment  to  dis- 
cuss the  family  tax  credit  component 
of  this  plan  which  addresses  an  in- 
equity that  has  been  developing  for 
decades. 

Families  are  finding  it  more  and 
more  difficult  to  bear  the  financial 
costs  of  raising  children.  According  to 
Family  Economics  Review,  the  average 
American  family  it  faces  costs  of  be- 
tween $4,000  and  $5,000  per  year,  per 
child. 

This  is  because,  over  the  last  several 
decades,  tax  burdens  have  been  radi- 
cally redistributed,  not  from  poor  to 
rich  or  rich  to  poor,  but  directly  on 
families  with  children. 

The  facts  are  these.  Adjusting  for  In- 
flation, single  people  and  married  cou- 
ples with  no  children  pay  about  the 
same  percentage  of  their  Income  in 
taxes  as  they  did  at  the  end  of  World 
War  n.  In  1948,  the  typical  family  of 
four  paid  just  3  percent  of  its  income  to 


the  Federal  Government  in  direct 
taxes.  In  1992,  the  equivalent  family 
paid  nearly  24.5  percent  of  its  income 
to  the  Federal  Government.  This  Is  an 
Increase  of  over  717  percent.  It  is  time 
to  restore  fairness  in  the  Tax  Code. 

The  reason  is  simple.  The  personal 
exemption— the  way  the  Tax  Code  ad- 
justs for  family  size — has  been  eroded 
by  inflation  and  neglect.  The  exemp- 
tion that  once  protected  families  with 
children  has  fallen  significantly  in  the 
last  six  decades.  Currently,  the  per- 
sonal exemption  Is  $2,450  if  this  had 
kept  pace  with  Inflation  the  personal 
exemption  would  be  over  $7,000. 

Many  households  now  have  two 
working  parents  who  spend  greater 
amounts  of  time  away  from  their  chil- 
dren out  of  simple  necessity.  Rising 
healthcare  and  education  costs  in  par- 
ticular place  the  family  under  great  fi- 
nancial pressure. 

This  tax  burden  translates  into  less 
time  that  families  can  spend  together. 
Families  have  40  percent  less  time  to 
spend  together  today  than  they  did  25 
years  ago.  Families  are  clearly  work- 
ing harder,  longer,  for  less. 

A  $500-per-chlld  tax  credit  would  give 
a  family  of  four  over  $80  a  month  extra 
for  groceries,  school  clothes  for  the 
kids,  or  savings  for  education,  et 
cetera.  Our  bill  will  reduce  the  tax  bur- 
den, allowing  families  to  keep  more  of 
their  hard  earned  dollars.  It  will  em- 
power families  to  make  their  own 
choices  and  rely  less  on  government;  50 
million  children  are  eligible  for  this 
credit.  In  my  own  State  of  Indiana,  1.1 
million  children  are  eligible,  enabling 
Hoosier  families  to  keep  $555  million  of 
their  hard  earned  money  each  year. 

Advocating  family  tax  relief.  Presi- 
dent Clinton  said,  "$400,  people  say  it's 
not  very  much  money.  I  think  it  is  a 
lot  of  money.  It  is  enough  for  a  mort- 
gage payment.  It  is  enough  for  clothes 
for  the  kids,  and  enough  to  have  a  big, 
short-term  Impact  on  the  economy." 

No  change  is  more  urgent  for  average 
families  than  tax  reform.  Increased 
taxation  on  families  with  children  is  a 
tool  of  the  bully,  picking  on  the  weak. 
For  larger  families  it  has  meant  a  re- 
cession in  both  good  times  and  bad.  a 
recession  that  never  seems  to  end.  But 
for  decades  families  have  suffered 
quietly. 

There  are  many  programs  like  the 
earned  income  tax  credit  designed  spe- 
cifically to  help  impoverished  fami- 
lies—as there  should  be.  This  commit- 
ment is  constant  and  Important.  But 
we  must  not  forget  that  It  is  middle  in- 
come families  who  have  not  only  been 
forgotten,  but  given  extra  financial 
burdens.  It  is  time  to  target  this  group 
for  relief— as  we  have  done  in  the  past 
for  others.  Over  85  percent  of  the  fam- 
ily tax  relief  provided  by  this  credit 
goes  to  Americans  with  family  Incomes 
of  less  than  $75,000.  This  relief  is  not  a 
handout.  It  is  a  matter  of  simple  jus- 
tice. It  is  a  return  to  tax  fairness. 


This  plan  tackles  the  two  great 
threats  to  the  American  family — the 
budget  deficit  and  the  ever  growing  tax 
burden.  In  addition.  It  recognizes  that 
only  a  growing  economy  will  provide 
jobs.  It  recognizes  that  high  taxes 
bleed  an  economy  of  its  productive 
power.  They  strip  Individuals  of  incen- 
tive and  devalue  their  work. 

For  too  long  we  have  dismissed  their 
needs  to  answer  the  calls  of  other  in- 
terests. I  hope  my  colleagues  will  join 
us  in  this  fight  for  the  American  fam- 
ily. We  must  give  them  the  tax  relief 
they  deserve. 

KEY  FACTS  ON  TAX  CREDIT 

Fifty  million  children  eligible  for  the 
credit. 

It  eliminates  the  total  tax  burden  for 
families  making  less  than  $23,000. 

Some  4.7  million  families  would  have 
their  tax  liability  eliminated. 

Mr.  President,  over  the  past  few 
years  Americans  have  heard  a  lot  of 
campaign  promises  and  a  lot  of  talk 
about  tax  relief,  but  they  have  yet  to 
see  Washington  act  on  these  promises. 

Today,  Mr.  President,  in  sending  this 
legislation  to  the  desk  for  consider- 
ation, we  signal  our  intent  to  not  just 
talk  about  tax  relief  but  to  act  upon  It 
for  our  citizens,  and  especially  for  our 
families. 

I  am  pleased  that  this  morning  my 
new  Senate  colleague.  Senator  Grams 
from  Minnesota,  who  joined  with  me  in 
the  last  Congress  as  a  Member  of  the 
House  of  Representatives  in  sponsoring 
this  legislation,  has  joined  us  and  will 
be  joining  me  in  advancing  this  legisla- 
tion before  this  body. 

Already  our  colleagues  on  the  other 
side  of  the  Capitol  have  begun  to  take 
action  on  many  of  the  reforms  that  are 
laid  out  in  this  legislation.  Now  It  is 
time  for  the  Senate  to  deliver  on  a 
promise  made  by  so  many  to  give  fam- 
ily tax  relief  to  the  hard-working,  over- 
taxed, middle-income  Americans. 

This  legislation  is  a  blueprint  that 
shows  that  deficit  reduction,  which 
surely  we  must  engage  in,  and  tax  re- 
lief can  go  hand  in  hand.  These  goals 
sire  not  mutually  exclusive,  if  we  are 
willing  to  make  the  hard  choices  nec- 
essary to  put  our  fiscal  house  in  order 
but  in  doing  so  recognizing  the  Impact 
on  the  average  American  family  today 
and  their  need  for  substantive  relief 
and  deal  with  the  burdens  and  expenses 
of  raising  children  In  today's  society. 

Our  efforts  are  incorporated  in  legis- 
lation with  the  acronym  FIRST. 
FIRST  stands  for  family,  investment, 
retirement  savings,  and  tax  fairness.  It 
combines  efforts  to  address  a  glaring 
deficiency  in  our  Tax  Code,  a  defi- 
ciency that  robs  middle-Income  Ameri- 
cans of  hard-earned  dollars  to  spend  as 
they  see  fit  and  as  they  see  the  need  to 
raise  their  children,  to  pay  the  mort- 
gage, to  rent  the  apartment,  to  make 
the  car  payments,  to  buy  the  clothes, 
to  save  for  the  education,  to  meet  the 
needs,  the  ever-growing  needs,  of  their 
ever-growing  children. 


It  combines  that  relief  with  real, 
meaningful  incentives  for  the  business 
enterprises  of  America,  to  expand,  to 
accumulate  capital  and  to  create  the 
jobs  which  those  children  will  be  seek- 
ing £18  soon  as  they  finish  their  edu- 
cation. And  it  adds  to  that  relief  for 
our  senior  citizens  who  are  able  and 
want  to  keep  working  beyond  retire- 
ment age  but  whose  income  is  severely 
eroded  by  the  offsets  that  are  required 
under  the  current  law.  We  lift  the  earn- 
ings requirement  so  that  those  seniors 
that  are  willing  and  are  able  to  con- 
tinue working  beyond  retirement  can 
do  so  without  penalty. 

There  are  Incentives  for  contribu- 
tions to  an  IRA,  an  IRA  designed  to 
help  with  those  burdens  and  those  ex- 
penses of  providing  for  education  and 
providing  for  the  purchase  of  a  home 
and  other  needs. 

It  does  so  with  the  recognition  that 
we  have  to  pay  real  attention  to  the 
ever-growing  debt  burden  which  is  sad- 
dling this  generation,  and  jjarticularly 
future  generations,  with  a  debt  and  an 
interest  cost  that  they  may  be  unable 
to  pay  and  that  will  surely  limit  their 
opportunities  in  the  future. 

Deficit  reduction  is  a  serious  efi'ort 
that  must  be  undertaken  by  this  Con- 
gress and  not  future  Congresses.  So  we 
are  trying  to  reconcile  two  very  impor- 
tant goals,  and  we  think  we  have  done 
that  in  this  first  legislation,  because 
combined  with  these  Incentives  for 
family  relief  and  for  business  growth 
and  for  help  for  our  seniors,  combined 
with  this  Is  an  effort  to  rein  in  the 
costs— excessive  costs — of  the  spending 
of  this  Congress  and  of  this  Govern- 
ment, by  placing  a  cap  on  the  overall 
rate  of  growth. 

I  want  to  stress  that  phrase  "rate  of 
growth."  Those  who  say  that  we  need 
to  drastically  slash  this  and  that,  and 
take  money  away  from  this  program  or 
that  program,  are  not  recognizing  the 
reality  that  if  we  simply  limit  the  rate 
of  growth  of  Government  spending,  we 
can  free  up  money  to  provide  signifi- 
cant deficit  reduction,  put  us  on  a  path 
to  a  balanced  budget  and,  at  the  same 
time,  reorder  our  priorities  and  direct 
funds  into  areas  where  they  are  needed 
the  most. 

Our  job  as  elected  representatives  is 
to  wisely,  efficiently,  and  effectively 
spend  the  taxpayers'  hard-earned  dol- 
lars and  make  sure  that  those  dollars 
spent  at  the  Federal  level  are  spent  in 
a  way  that  gives  us  the  best  results.  We 
have  been  pointing  to  a  whole  number 
of  programs  that  are  marginal  at  best 
and,  clearly,  as  we  look  at  limiting  the 
rate  of  growth  of  the  Federal  Govern- 
ment, we  will  need  to  look  at  our  prior- 
ities. 

There  are  some  programs  that  prob- 
ably are  not  performing  the  service 
that  was  intended  and  they  ought  to  be 
flat  out  eliminated.  They  no  longer  are 
needed  or  are  not  doing  the  job.  Other 
programs  have  marginal  benefit  but  do 


not  rank  high  in  the  priority  list.  I 
suggest  that  those  programs  need  to  be 
reduced  in  the  amount  of  expenditures 
and  amount  of  budget  they  are  given 
each  year.  Some  may  be  1  or  2  yeau^, 
some  may  be  5,  10,  some  30— who 
knows.  We  need  to  look  at  the  effec- 
tiveness of  those  progrrams  and  reduce 
that  spending.  Others  ought  to  be  fro- 
zen. They  are  providing  an  effective 
service,  but  we  cannot  afford  to  con- 
tinue increasing  them  at  the  past  rate, 
so  let  108  freeze  at  the  current  level. 

Yes,  Mr.  President,  there  are  prob- 
ably some  programs  that  ought  to  be 
increased  because  they  are  meeting 
necessary  needs  for  Americans.  They 
go  to  important  programs  and  they  de- 
serve an  increase.  With  the  first  bill, 
we  are  saying  let  us  put  an  overall  cap 
on  the  rate  of  growth  at  about  2  per- 
cent, and  in  doing  so  let  us  back  It  up 
with  a  spending  commission  that  will 
recommend  cuts  and  provide  the  mech- 
anism, as  we  have  done  in  base  closing, 
to  ensure  that  Congress  lives  up  to  its 
promise.  If  we  do  that,  as  I  said,  we  can 
balance  the  budget  over  a  number  of 
outyears— roughly  8  years— we  can  bal- 
ance the  budget.  We  can  also 
reprloritize  our  spending  in  the  areas 
that  I  have  talked  about— family  relief, 
investment  in  new  jobs,  help  for  our 
seniors,  and  some  other  Important  pro- 
grams. 

The  core  of  this  program  Is  the  fam- 
ily relief.  Families  today  are  strug- 
gling to  meet  ever-rising  tax  demands. 
American  families  are  overtaxed,  and 
they  rob  our  families  of  the  resources 
needed  to  care  for  children. 

In  1948,  a  typical  family  of  four  paid 
just  3  percent  of  its  income  to  the  Fed- 
eral Government  in  direct  taxes.  In 
1992,  the  equivalent  family  paid  nearly 
24Vij  percent  of  Its  income  to  the  Fed- 
eral Government — an  increase  of  over 
717  percent.  At  times,  special-interest 
deductions  have  been  granted  to  all 
types  of  special  interests  in  our  coun- 
try under  our  Tax  Code.  But  the  most 
special  of  all  special  Interests — the 
family— has  been  shorted.  These  other 
deductions  have  been  at  the  families' 
expense.  They  are  struggling  to  keep 

up. 

Personal  exemption  has  not  kept 
pace.  Today,  it  is  $2,450  per  dependent. 
If  it  had  kept  pace  with  inflation,  it 
would  be  well  over  $7,000.  Today,  fami- 
lies have  40  percent  less  time  to  spend 
with  their  children,  partly  because 
they  are  out  working  trying  to  make 
ends  meet.  They  are  clearly  working 
harder,  longer,  for  less. 

The  $500  per  child  tax  credit  for  chil- 
dren under  18  will  provide  real  relief  for 
families  struggling  to  meet  the  needs 
of  their  family  and  to  pay  the  bills.  It 
is  the  central  part  of  the  package  that 
we  are  introducing.  Over  85  percent  of 
this  family  tax  relief  provided  by  this 
credit  will  go  to  American  families 
with  incomes  of  less  than  $75,000.  The 
relief  Is  not  a  handout.  It  is  a  matter  of 


simple  fairness  and  simple  justice.  It  is 
a  return  to  tax  fairness  under  the  code. 
Surely,  Mr.  President,  as  we  look  at 
how  we  spend  the  taxpayers'  dollars,  as 
we  look  at  how  we  reprloritize  our 
spending — and  that  is  the  exercise  we 
are  going  through  here  In  this  Con- 
gress— surely  there  will  be  room,  or 
there  should  be  room,  for  families. 
Surely,  we  can  find  a  way  to  direct  our 
expenditure  of  Federal  dollars  to  help 
struggling  families.  And  we  are  not 
giving  them  the  money  back.  We  are 
saying  we  are  going  to  allow  you  to 
keep  more  of  yoiu*  hard-earned  dollars: 
you  are  going  to  be  able  to  send  less  of 
your  paycheck  to  Washington,  and  you 
are  going  to  be  able  to  make  the  deci- 
sions which  are  in  the  best  Interests  of 
your  children  and  your  family.  Surely. 
In  all  of  our  debate  as  to  where  we 
spend  the  taxpayers'  dollars  and  how 
we  spend  the  taxpayers'  dollars,  we  can 
make  room  for  the  family. 

Mr.  President.  I  am  pleased  that  Sen- 
ator Grams  and  I  are  joined  by  a  num- 
ber of  our  colleagues  as  original  co- 
sponsors.  I  ask  unanimous  consent  that 
Senators  Grams.  Craig,  Lott,  Brown, 
McCain,  Kyl,  and  Inhofe  be  added  as 
original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  COATS.  I  also  note,  Mr.  Presi- 
dent, that  last  year,  as  part  of  the  Re- 
publican alternative  budget,  every  Re- 
publican Senator  voted  for  that  Repub- 
lican alternative  budget  which,  unfor- 
tunately, failed.  We  did  not  have 
enough  votes  to  gain  a  majority.  But 
the  core  of  that  alternative  Republican 
budget  was  this  first  bill  and  the  fam- 
ily tax  relief,  which  Is  the  heart  of 
that. 

So  I  anticipate  that  most  of  our  col- 
leagues, if  not  all,  will  join  Senator 
Grams  and  I.  I  am  so  pleased  to  have 
him  join  us  In  the  U.S.  Senate.  He  will 
be  carrying  the  ball  with  all  of  us,  ad- 
vancing what  I  think  Is  an  extraor- 
dinarily Important  concept  and  Idea. 

We  have  terrific  support  In  the  House 
of  Representatives.  Just  2  days  ago.  the 
Ways  and  Means  Committee  reported 
out  a  bill  with  many  of  these  features, 
the  central  part  of  that  bill.  So  it  is 
now  time  for  the  Senate.  Mr.  Presi- 
dent, to  act  on  its  promises,  to  fulfill 
Its  commitment,  and  to  put  families  at 
the  centerpiece  of  the  actions  that  we 
take  this  year. 

With  that.  Mr.  President.  I  yield  my 
time  and  yield  whatever  time  the  Sen- 
ator from  Minnesota  wishes  to 
consume. 
How  much  time  remains? 
The  PRESIDING  OFFICER.  We  have 
20  minutes  remaining. 

Mr.  COATS.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sen- 
ators from  Indiana  and  Idaho  this 
morning,  and  a  number  of  the  other 
Senators  who  will  be  joining  us  later 
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this  morningr,  to  talk  about  this  very 
Important  Issue — tax  cuts — and  to  help 
continue  the  leadership  on  this  most 
important  issue. 

I  am  proud  to  be  a  coauthor  of  this 
very  important  legislation,  families 
first. 

Mr.  President,  today  we  begin  a  de- 
bate that  has  been  too  long  in  coming. 
The  American  people  are  in  desperate 
need  of  relief  from  their  own  Govern- 
ment, a  Government  that  thinks  it  can 
spend  our  money  better  than  we  can 
spend  our  money.  It  has  spent  the  last 
four  decades  just  trying  to  prove  that 
point. 

In  1947,  Americans  paid  just  22  per- 
cent of  their  personal  income  in  the 
form  of  taxes — all  taxes — to  Federal, 
State,  and  local  governments,  includ- 
ing property  taxes  and  the  like. 

Today,  40  years  and  hundreds  of  tax 
increases  later,  nearly  50  cents  of  every 
dollar  earned  by  middle-class  Ameri- 
cans goes  to  the  Government  to  feed 
Government  priorities.  "We  will  solve 
all  of  our  problems,"  says  Washington, 
"if  you  will  just  send  us  more  of  your 
money."  So  we  do,  year  after  year.  We 
have  reached  the  point  now  where  most 
families  pay  more  tax  dollars  to  the 
Federal  Government  than  they  spend 
for  food,  clothing,  transportation,  in- 
surance, and  recreation  combined. 

The  1993  Clinton  tax  bill  did  not  help, 
either.  As  the  largest  tax  increaise  in 
American  history,  it  hit  middle-class 
Americans  right  where  it  hurts  the 
most — in  their  wallets. 

Mr.  President,  the  bottom  line  is 
taxes  are  just  too  high.  The  tax  burden 
falls  too  heavily  on  the  middle  class. 
And,  Mr.  President,  the  result  is  that 
more  and  more  Americans  are  being 
forced  out  of  the  working  class  and 
being  forced  into  the  welfare  class. 

But  with  their  ballots  last  November, 
Americans  called  for  tax  relief.  With 
the  change  in  leadership  In  Washing- 
ton, Congress  Is  now  finally  in  a  posi- 
tion to  deliver  on  that  request. 

Mr.  President,  we  are  taking  the  first 
step  today  with  the  introduction  of  the 
families  first  act— legislation  calling 
for  a  $500  per  child  tax  credit. 

The  $500  per  child  tax  credit  is  relief 
for  middle-class  America. 

And  I  would  just  like  to  show  one  of 
the  few  charts  that  we  have  out  here 
this  morning  and  talk  about  what  this 
means. 

In  my  home  State  of  Minnesota,  fam- 
ilies first,  if  enacted,  would  provide 
nearly  $500  million  every  year  in  tax 
relief  to  families  across  the  State  of 
Minnesota— $500  million  into  the  pock- 
ets of  families  and  individuals  who  will 
decide  best  on  how  to  spend  on  those 
important  needs  such  as  food,  clothing, 
shelter,  education,  or  health  care.  They 
will  make  those  decisions  rather  than 
some  bureaucrat  1,100  miles  away  from 
Minnesota  in  Washington. 

If  you  look  at  the  home  State  of  Sen- 
ator Dan  Coats  in  Indiana  and  what 


this  would  mean,  it  would  mean  for  In- 
diana residents  over  $550  million  a  year 
in  tax  relief— $550  million  every  year. 
You  add  this  total,  and  for  all  States  it 
would  be  a  $25  billlon-a-year  tax  cut 
that  would  go  into  the  pockets  of  fami- 
lies to  decide  how  to  spend.  It  would 
take  that  decisionmaking  process  out 
of  Washington  and  put  it  down  where  it 
really  belongs,  and  that  is  with  the  in- 
dividuals who  know  best  how  to  handle 
the  problems  that  their  families  are 
facing. 

As  this  chart  clearly  shows,  our  plan 
would  return,  as  I  said,  $25  billion 
every  year  to  families  nationwide.  And 
that  includes  from  $418  million  in  Ala- 
bama every  year  to  $61  million  for  the 
State  of  Wyoming  residents.  Again, 
$500  million  a  year  would  be  dedicated 
to  families  in  my  home  State  of  Min- 
nesota. 

Fully  more  than  90  percent  of  the  tax 
relief  would  go  to  working  Americans 
making  annual  salaries  of  $60,000  or 
less.  So  this  is  a  plan  that  is  targeted. 
More  than  90  percent  of  the  tax  relief 
goes  right  to  the  individuals  that  have 
felt  the  burden  the  most  over  the  last 
30  years,  and  that  is  families  making 
$60,000  or  less. 

Most  importantly,  our  $500  per  child 
tax  credit  would  let  53  million  working 
families  keep  more  of  their  own  hard- 
earned  tax  dollars.  And  $500  per  child 
adds  up  to  a  lot  more  than  just  some 
pocket  change. 

I  think,  if  you  pick  up  the  phone  and 
ask  many  of  the  constituents  in  your 
districts  if  $500  or  $1,000  for  two  chil- 
dren or  $1,500  for  three  children  would 
not  make  a  big  difference  in  their  fi- 
nances every  year,  for  middle-income 
taxpayers,  it  may  mean  health  insur- 
ance for  their  families  where  there  was 
not  any  before,  or  maybe  a  better  edu- 
cation for  their  children  when  before 
there  were  no  other  options.  To  lower 
Income  Americans,  it  may  mean  not 
having  to  pay  any  taxes  at  all. 

Mr.  President,  there  is  widespread 
support  also  for  the  $500  per  child  tax 
credit  among  Americans  in  every  in- 
come range,  in  every  age  bracket, 
among  those  with  children  and  those 
without.  These  are  the  people  who  feel 
the  pain  every  April  15  when  they  pay 
their  taxes  and  who  think  it  is  time  for 
the  Government  to  feel  a  little  bit  of 
that  pain  instead. 

But  how  can  a  government  grappling 
with  a  $4.8  trillion  national  debt  afford 
tax  relief  of  any  kind? 

Well,  the  families  first  bill,  which  be- 
came the  centerpiece  of  the  budget 
plans  offered  last  year  by  both  Senate 
and  House  Republicans,  pays  for  the 
tax  credit  by  cutting  Government 
spending.  Every  single  dollar  in  tax  re- 
lief is  offset  by  another  dollar  in  spend- 
ing cuts. 

I  just  want  to  refer  again  to  the 
charts  for  the  support  that  we  have  na- 
tionwide for  a  tax  cut  proposal.  If  you 
look  at  this  one  chart  and  you  look  at 


the  different  age  groups,  18  to  25,  76 
percent  would  approve  of  a  tax  cut.  In 
the  age  group  26  to  40,  77  percent  said, 
yes,  let  us  have  a  tax  cut.  From  41  to 
55,  over  56  percent,  and  so  on;  62  per- 
cent for  55  to  65;  and,  65  and  older,  58 
percent  said,  yes,  they  would  favor  tax 
relief. 

And  if  you  look  at  income  levels,  peo- 
ple below  $20,000,  said,  yes,  they  would 
like  to  have  some  more  tax  relief.  And 
in  all  income  groups  it  is  either  in  the 
60  or  70  percent  range  that  say  yes.  So 
this  is  overwhelming  support  nation- 
wide by  every  age  group,  every  income 
group  that  really  believes  we  are  being 
taxed  too  much. 

And  by  putting  the  Federal  Govern- 
ment on  a  strict  diet  by  capping  the 
growth  of  Federal  spending  at  2  per- 
cent, we  can  balance  the  budget  by  the 
year  2002,  Including  the  tax  cuts.  Our 
bill  proves  that  we  can  afford  tax  relief 
at  the  same  time  that  we  begin  to  re- 
store some  fiscal  sanity  to  Washington. 

During  the  debate  ahead,  we  will 
hear  calls  to  water  down  the  $500  per 
child  tax  credit.  We  will  be  asked  to 
means  test  it  or  to  even  lower  the  dol- 
lar amount.  Some  will  want  to  limit 
the  ages  of  the  children  eligible,  or 
duck  out  on  real  relief  by  substituting 
an  increase  in  the  personal  deduction. 
Some  may  oppose  tax  relief  com- 
pletely. 

But  that  is  not  what  the  Americans 
were  promised  last  year,  or  what  the 
voters  mandated  in  November.  If  we 
backtrack  now,  we  will  have  to  face  an 
American  public  that  is  tired  of  being 
led  on  by  politicians  who  promise  one 
thing  and  then  never  deliver. 

We  have  to  hold  firm  on  behalf  of 
every  American  taxpayer  and  deliver 
the  tax  relief  that  we  promised. 

I  want  to  commend  our  colleagues  on 
the  House  Ways  and  Means  Committee, 
who  this  week  kept  the  covenant  they 
made  with  the  voters  in  the  Contract 
With  America  and  passed  the  $500  per- 
chlld  tax  credit.  This  was  a  victory  for 
the  taxpayers  and  a  clear  signal  to  the 
American  people  that  they  have  not 
been  forgotten  by  this  Congress. 

Mr.  President,  I  am  proud  that  Sen- 
ator Coats  and  our  Senate  colleagues — 
what  we  call  the  500  club— will  be  fol- 
lowing up  on  the  House's  good  work 
and  fighting  for  the  promises  made  in 
November:  the  promises  of  lower  taxes, 
smaller  government,  stronger  families. 

Those  are  the  principles  embodied  by 
the  $500  tax  credit — the  principles  that 
will  once  again  put  families  first. 

I  would  like  to  now  yield  some  time 
to  my  good  friend  and  colleague  from 
Arizona. 

Mr.  KYL.  I  thank  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  KYL.  Mr.  President,  I  am  pleased 
to  be  an  original  cosponsor  of  the  fami- 
lies first  legislation  that  our  colleague. 
Senator    Rod   Grams,    is    introducing 


today.  This  Important  legislation 
would  provide  badly  needed  tax  relief 
for  American  families.  It  would  repeal 
the  Social  Security  earnings  limita- 
tion. It  would  cut  capital  gains  taxes 
and  provide  other  pro-growth  economic 
incentives,  while  still  putting  the 
budget  on  track  to  balance  by  the  year 
2002.  It  does  so  by  cutting  spending. 

Balancing  the  budget  does  not  mean 
that  taxes  have  to  be  increased.  Nor 
does  it  preclude  consideration  of  tax 
cuts.  The  problem  is  not  that  the  Fed- 
eral Government  is  collecting  too  little 
in  tax  revenue.  The  Government  is  sim- 
ply spending  too  much. 

As  a  result  of  the  tax  increase  Con- 
gress approved  in  1990,  Americans  paid 
over  $20  billion  in  new  taxes.  They  paid 
another  $35  billion  as  a  result  of  Presi- 
dent Clinton's  tax  increase  in  1993. 
Taxes  Increased,  but  so  did  Federal 
spending.  It  climbed  from  $1.2  trillion 
In  1990  to  about  $1.5  trillion  this  year, 
and  it  will  rise  to  $1.6  trillion  next 
year.  That  is  a  33  percent  increase  in 
spending  in  just  6  years.  Taxe&— which 
are  already  too  high— will  never  be 
high  enough  to  satisfy  Congress'  appe- 
tite for  spending. 

Since  1948,  the  average  American 
family  with  children  has  seen  its  Fed- 
eral tax  bill  rise  from  about  3  percent 
of  Income  to  about  24.5  percent  today. 
Combined  with  State  and  local  taxes, 
that  burden  rises  to  a  staggering  37.6 
percent. 

Senior  citizens  have  been  hit  hard  by 
tax  increases  as  well.  The  earnings  lim- 
itation is  bad  enough,  but  combined 
with  the  1993  Clinton  tax  increase  on 
Social  Security  benefits,  the  marginal 
rate  now  experienced  by  some  seniors 
amounts  to  88  percent,  twice  the  rate 
paid  by  millionaires.  That  is  not  tax- 
ation. It  is  confiscation. 

Mr.  President,  the  American  people 
know  what  it  means  to  balance  a  budg- 
et— to  struggle  to  make  ends  meet — 
and  they  know  better  than  the  Govern- 
ment how  to  provide  for  themselves 
and  their  children.  Parents  just  want  a 
chance  to  keep  more  of  what  they  earn 
to  put  food  on  the  table,  a  roof  over 
their  heads,  and  their  kids  through 
school.  The  $500  per  child  tax  credit  in 
the  families  first  bill  is  no  panacea,  but 
it  is  an  important  step  in  the  right  di- 
rection. 

In  fact,  about  35  million  families 
across  the  nation  would  be  eligible  for 
the  bill's  $500  per  child  tax  credit. 
Among  those  who  would  benefit  the 
most  are  4.7  million  low-income  fami- 
lies who  would  see  their  entire  Federal 
tax  burden  eliminated— 4.7  million 
families. 

As  pointed  out  in  a  Heritage  Founda- 
tion report  last  year,  "a  $500  per  child 
tax  credit  would  give  a  family  of  four 
earning  $18,000  per  year  a  33-percent 
tax  cut,  and  a  family  earning  $40,000 
per  year  a  10-percent  tax  cut.  while  giv- 
ing a  femlly  earning  $200,000  per  year  a 
cut  of  only  1.5  percent." 


So  the  families  first  credit  is  fair.  It 
targets  relief  to  those  who  need  it 
most^low-  and  middle-income  families 
across  the  Nation.  The  bill  also  repeals 
the  Social  Security  earnings  limitation 
which  is  Inherently  unfair  to  people 
who  need  and  deserve  their  full  Social 
Security  benefits  and  who  also  want  to 
work.  Not  only  should  the  earnings 
test  be  repealed,  the  Clinton  tax  In- 
crease on  Social  Security  should  be  re- 
pealed as  well. 

I  know  there  are  those  who  will  say 
that  deficit  reduction  is  more  impor- 
tant than  tax  relief,  and  they  may  op- 
pose the  bill.  I  disagree.  I  have  never 
understood  how  taking  more  money 
out  of  the  pockets  of  the  American  peo- 
ple can  make  them  better  off.  Taxing 
people  too  much  makes  them  worse  off, 
and  it  slows  down  the  economy.  If  the 
goal  is  to  maximize  tax  revenues,  as 
opposed  to  tax  rates,  then  tax  relief  is 
not  inconsistent  with  the  goal  of  defi- 
cit reduction.  It  is  integral  to  the  goal 
of  reducing  the  deficit. 

As  my  colleagues  have  heard  me 
point  out  on  a  number  of  occasions, 
revenues  to  the  Treasury  have  fluc- 
tuated around  a  relatively  narrow  band 
of  18  to  20  percent  of  gross  national 
product  for  the  last  40  years.  That  is 
despite  tax  increases  and  tax  cuts,  re- 
cessions and  expansions,  and  economic 
policies  pursued  by  Presidents  of  both 
parties. 

Since  revenue  as  a  share  of  the  gross 
domestic  product  is  virtually  constant, 
the  only  way  to  raise  revenue  is  to 
enact  policies  that  foster  economic 
growth  and  opportunity.  In  other 
words,  18  to  20  percent  of  a  larger  GDP 
represents  more  revenue  to  the  Treas- 
ury than  18  to  20  percent  of  a  smaller 
GDP. 

That  is  the  basis  for  these  Federal 
spending  limits  that  I  proposed  in 
other  legislation.  It  Is  the  reason  the 
tax  cuts  in  the  families  first  bill-make 
good  economic  sense.  Empower  Amer- 
ican families  and  they  can  do  more  for 
themselves  and  depend  less  on  Govern- 
ment. Cut  taxes  and  stimulate  the 
economy  and  more  people  can  go  to 
work.  There  will  actually  be  more  eco- 
nomic activity  to  tax,  more  revenue  to 
the   Treasury,   despite   the   lower   tax 

Last  fall,  the  American  people  sent  a 
loud  and  clear  message  to  Congress:  It 
is  time  to  end  business  as  usual.  They 
want  less  Government,  not  more.  They 
want  tax  relief  and  lower  Government 
spending.  Let  Congress  help  President 
Clinton  keep  the  promise  he  made  in 
putting  people  first,  to  grant  addi- 
tional tax  relief  to  families  and  chil- 
dren. Let  Congress  pass  the  families 
first  bill. 

Mr.  COATS.  Mr.  President,  may  I  in- 
quire how  much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  6  minutes  remaining. 

Mr.  COATS.  I  yield  5  minutes  to  the 
Senator  from  Texas  and   reserve   the 


last  minute  for  the  Senator  from  Min- 
nesota. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President.  I  want  to  thank  my  col- 
league. Senator  Coats,  who  sponsored 
this  bill  last  year.  I  was  a  willing  and 
hopefully  helpful  cosponsor.  Now  we 
have  Senator  Grams,  a  new  freshman, 
who  did  sponsor  it  on  the  House  side 
last  year  and  has  come  in  to  cosponsor 
it  this  year. 

This  is  a  very  Important  step  that  we 
must  take.  In  1930,  we  saw  the  begin- 
ning of  the  change  in  course  In  our 
country,  the  beginning  of  more  Govern- 
ment, bigger  Government,  more  spend- 
ing, which  also  brought  more  encroach- 
ment on  everyone's  lives. 

I  think  in  1994.  the  people  of  America 
said,  "No,  stop.  Stop  the  big  Govern- 
ment growth.  Stop  the  encroachment 
on  our  lives.  Stop  the  arrogance  in 
Washington,  DC.  Enough  is  enough." 
They  said,  "We  want  to  go  back  to  self- 
help  and  self-reliance.  We  want  to  go 
back  to  the  basics,  and  we  want  the 
American  family  to  be  the  strength 
that  it  has  been,  the  fabric  of  society 
that  it  has  been,  that  has  brought  us  to 
this  strong  and  great  America  that  we 
have." 

We  have  dissipated  so  much  of  the 
strength  of  our  family  through  the  de- 
pendence of  Government.  I  remember 
the  story  of  a  woman  who  was  in  the 
grocery  store  line  who  said,  "I  saw 
someone  using  food  stamps,  buying 
items  of  food  that  I  had  passed  up  be- 
cause I  was  trying  to  save  to  buy  some- 
thing for  my  children,  that  I  had  to  do 
as  a  little  bit  of  an  extra." 

It  was  that  frustration  that  I  think 
people  felt  when  they  went  to  the  polls 
in  1994  and  said,  "We  do  not  think 
that's  right."  The  people  who  are  pull- 
ing the  wagon,  the  people  who  are  say- 
ing, "We  are  saving  our  money  to  raise 
our  families,  and  we  are  having  a  hard 
time  doing  It,"  wanted  a  change. 

The  families  first  legislation  will 
bring  about  that  change,  and  I  have  to 
say  that  I  do  admire  the  Ways  and 
Means  Committee  and  the  chairman. 
Bill  Archer,  who  did  report  a  bill  out 
that  has  many  of  the  things  In  the  fam- 
ilies first  bill  that  we  are  introducing 
today.  Perhaps  they  will  pass  those  In 
the  House  first. 

I  will  be  proud,  then,  to  come  in  and 
take  some  of  those  items  from  our  fam- " 
Hies  first  legislation  that  we  are  re- 
introducing today.  The  $500  per  child 
tax  credit  is  something  that  will  help 
those  families  make  ends  meet,  the 
ones  who  are  having  a  hard  time.  After 
all.  It  Is  their  money.  It  Is  their  money 
that  they  have  worked  so  hard  to  earn. 
Why  should  they  not  be  able  to  keep  it? 
Why  should  they  not  decide  what  Is 
best  for  them,  rather  than  having 
someone  from  Big  Brother  Government 
deciding  what  is  best  for  them. 

I  think  if  the  American  people  be- 
lieve that  they  can  manage  their  own 
resources  better  than  the  Federal  Gov- 
ernment, that  we  should  humor  them 
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and  let  them  keep  their  money.  That  Is 
what  the  families  first  legislation  will 
do. 

I  have  been  a  proponent  of  increasing 
IRA's,  because  I  think  If  we  help  people 
retire  with  security  that  that  will  be 
good  for  our  country.  It  Is  self-help.  It 
is  allowing  people  to  have  that  security 
In  their  old-age  years  by  encouraging 
savings,  which  encourages  Invest- 
ments, which  encourages  new  jobs  In 
this  country,  too. 

1  have  introduced  a  bill  to  give  home- 
makers  IRA's,  and  If  we  can  get  this 
families  first  bill  to  the  floor,  I  know 
that  Senator  Coats  and  Senator  Grams 
are  going  to  support  my  amendment  to 
have  homemakers  added  to  IRA's  be- 
cause that  is  a  very  important  Issue.  It 
Is  important  to  say  that  the  work  done 
Inside  the  home  is  every  bit  as  Impor- 
tant, If  not  more  important,  than  the 
work  done  outside  the  home,  because 
that  is  what  keeps  this  country 
strong— the  families,  where  the  fami- 
lies are  together.  If  the  homemaker  is 
staying  home  and  raising  children,  I 
think  we  should  reward  her  efforts, 
just  as  much  as  anyone  who  is  working 
outside  the  home. 

I  have  seen  my  colleague.  Senator 
CovERDELL,  come  in,  and  I  want  to 
make  sure  everyone  has  a  chance  to 
weigh  In  on  this  legislation.  I  will  just 
say,  Mr.  President,  that  this  is  families 
first. 

It  is  time  to  go  back  to  basics,  to  ap- 
preciate how  important  the  family  unit 
is,  that  balancing  the  budget  is  for  the 
future  of  our  children  and  grand- 
children. That  Is  a  commitment  that  I 
have,  and  all  who  are  cosponsoring  this 
legislation  will  work  to  try  to  make 
sure  that  we  give  to  our  children  and 
grrandchildren  the  same  kind  of  strong 
America  that  we  were  able  to  grow  up 
In  and  love.  Thank  you. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Hutchison  as  an  original  cosponsor  of 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  yield 
the  remaining  time  to  Senator  Grams. 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  copies  of  the  tables  we 
have  presented  here. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record. 

[Chart  1] 
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Mr.  GRAMS.  Mr.  President,  these 
charts  show  strong  support  from  every 
age  and  Income  group  across  the  coun- 
try, their  support  for  a  tax  cut,  and 
also  for  some  information,  how  much  It 
would  mean  to  each. 

I  say  to  the  good  Senator  from  Texas 
who  just  spoke,  for  families  in  Texas 
alone.  It  would  be  over  $1.8  billion  a 
year  in  tax  relief. 

Mr.  President,  I  am  pleased  to  join 
the  distinguished  Senators  from  Indi- 
ana and  Idaho,  who  I  thank  for  their 
early  and  continued  leadership  on  this 
most  important  issue. 

I  thank  my  distinguished  colleague 
from  Indiana,  and  I  am  proud  to  be  a 
coauthor  of  this  Important  legislation 
to  put  families  first. 

Mr.  President,  today  we  begin  a  de- 
bate that  has  been  too  long  in  coming. 

The  American  people  are  in  desperate 
need  of  relief  from  their  own  Govern- 
ment— a  Government  that  thinks  it 
can  spend  our  money  better  than  we 
can,  and  has  spent  the  last  four  decades 
trying  to  prove  it. 

In  1947,  Americans  paid  just  22  per- 
cent of  their  personal  Income  in  the 
form  of  taxes. 

Today,  40  years  and  hundreds  of  tax 
Increases  later,  nearly  50  cents  of  every 
dollar  earned  by  middle-class  Ameri- 
cans goes  to  the  Government,  to  feed 
the  Government's  priorities. 

"We'll  solve  all  your  problems,"  says 
Washington,  "if  you'll  just  send  us 
more  money." 

So  we  do;  year  after  year. 

We've  now  reached  the  point  where 
most  families  pay  more  tax  dollars  to 
the  Federal  Government  than  they 
spend  for  food,  clothing,  transpor- 
tation, insurance,  and  recreation  com- 
bined. 

The  1993  Clinton  tax  bill  didn't  help, 
either.  As  the  largest  tax  increase  in 
American  history.  It  hit  middle-claiss 
Americans  right  where  it  hurt  the 
most; — their  wallets. 

Mr.  President,  taxes  are  too  high. 

The  tax  burden  falls  too  heavily  on 
the  middle  class. 

And,  Mr.  President,  the  result  is  that 
more  and  more  Americans  are  being 
forced  out  of  the  working  class  and 
into  the  welfare  class. 

But  with  their  ballots  In  November, 
Americans  called  for  tax  relief.  With 
the  change  In  leadership  in  Washing- 
ton, Congress  Is  finally  in  a  position  to 
deliver. 


Mr.  President,  we  are  taking  the  first 
step  today  with  the  Introduction  of  the 
families  first  act^leglslation  calling 
for  a  $500  per-child  tax  credit. 

The  $500  per-chlld  tax  credit  Is  relief 
for  middle-class  America. 

As  this  chart  clearly  shows,  our  plan 
would  return  $25  billion  every  year  to 
fajnlUee  nationwide,  from  $418  million 
In  Alabama  to  $61  million  In  Wyoming. 

$500  million  would  be  dedicated  to 
families  In  my  home  State  of  Min- 
nesota. 

Fully  90  percent  of  the  tax  relief  goes 
to  working  Americans  making  annual 
salaries  of  $60,000  or  less. 

Most  importantly,  our  $500  per-chlld 
tax  credit  would  let  53  million  working 
families  keep  more  of  their  own  hard- 
earned  tax  dollars.  And  $500  per  child 
adds  up  to  a  lot  more  than  just  pocket 
change. 

For  middle-Income  taxpayers.  It  may 
mean  health  Insurance  for  their  fami- 
lies, where  there  wasn't  any  before,  or 
a  better  education  for  their  children, 
when  before  there  were  no  options. 

For  lower  income  Americans,  It  may 
mean  not  having  to  pay  any  taxes  at 
all. 

Mr.  President,  there  Is  widespread 
support  for  the  $600  per-chlld  tax  credit 
among  Americans  In  every  Income 
range  and  every  age  bracket— among 
those  with  children  and  those  without. 

These  are  the  people  who  feel  the 
pain  every  April  15  when  they  pay  their 
taxes  and  who  think  It's  time  for  the 
government  to  feel  a  little  of  the  pain 
Instead. 

But  how  can  a  government  grappling 
with  a  $4.8  trillion  national  debt  afford 
tax  relief  of  any  kind? 

The  families  first  bill,  which  became 
the  centerpiece  of  the  budget  plans  of- 
fered last  year  by  both  Senate  and 
House  Republicans,  pays  for  the  tax 
credit  by  cutting  government  spending. 

Every  single  dollar  in  tax  relief  is 
offset  by  another  dollar  in  spending 
cuts. 

And  by  putting  the  Federal  Govern- 
ment on  a  strict  diet  by  capping  the 
growth  of  Federal  spending  at  2  per- 
cent, we'll  balance  the  budget  by  the 
year  2002. 

Our  bill  proves  that  we  can  sifford  tax 
relief  at  the  same  time  we're  restoring 
fiscal  sanity  in  Washington. 

During  the  debate  ahead,  we'll  hear 
calls  to  water  down  the  $500  per-child 
tax  credit. 

We'll  be  asked  to  means  test  it  or 
lower  the  dollar  amount. 

Some  will  want  to  limit  the  ages  of 
the  children  eligible  or  duck  out  on 
real  relief  by  substituting  an  increase 
in  the  personal  deduction. 

Some  may  oppose  tax  relief  com- 
pletely. 

That's  not  what  Americans  were 
promised  last  year,  or  what  the  voters 
mandated  in  November. 

If  we  backtrack  now,  we'll  have  to 
face  an  American  public  that  is  tired  of 


being  led  on  by  politicians  who  promise 
one  thing  and  never  deliver. 

We  have  to  hold  firm  on  behalf  of 
every  American  taxpayer  and  deliver 
the  tax  relief  we  promised. 

I  want  to  commend  our  coUesigues  on 
the  House  Ways  and  Means  Committee, 
who  this  week  kept  the  covenant  they 
made  with  the  voters  In  the  Contract 
With  America  and  passed  the  $500  per- 
child  tax  credit. 

This  was  a  victory  for  the  taxpayers 
and  a  clear  signal  to  the  American  peo- 
ple that  they  have  not  been  forgotten 
by  this  Congress. 

Mr.  President,  I'm  proud  that  Sen- 
ator Coats  and  our  Senate  colleagues— 
what  we  call  the  500  Club— will  be  fol- 
lowing up  on  the  House's  good  work 
and  fighting  for  the  promises  made  in 
November:  the  promises  of  lower  taxes, 
smaller  govemrhent,  stronger  families. 

Those  are  the  principles  embodied  by 
the  $500  tax  credit,  the  principles  that 
will  once  again  put  families  first. 

I  would  like  to  close  by  sajring  how 
important  I  feel  about  tax  cuts  for 
Americans,  and  American  families  spe- 
cifically. We  promised,  we  campaigned, 
we  talked  about  tax  relief  for  American 
families  across  the  country  during  the 

1994  elections,  and  the  Americans 
spoke  loud  and  clear  at  the  polls  in  No- 
vember that  they  agreed,  because  they 
know  how  hard  it  hits  them  In  the  wal- 
let every  year. 

My  good  friend  from  Wisconsin,  the 
Senator  from  Wisconsin,  is  among 
those  leading  the  charge  on  the  Senate 
floor  every  day.  talking  about  how  we 
do  not  need  tax  cuts,  how  Government 
in  Washington  should  continue  to  ex- 
pect to  receive  these  tax  dollars,  and 
that  these  Chambers  can  better  make 
the  decision  on  how  to  spend  your 
money  than  you  can  spend  it  yourself. 

In  Wisconsin,  that  means  about  $590 
million  a  year  in  tax  relief,  something 
the  Senator  from  Wisconsin  does  not 
think  is  important  to  the  residents  of 
Wisconsin.  I  ask  him  to  call  some  of  his 
residents  to  see  how  important  they 
feel  any  form  of  tax  relief  would  be  In 

1995  for  them. 

I  just  wanted  to  wrap  up  again  by 
thanking  the  Senator  from  Indiana  and 
the  other  Senators  who  have  spoken 
this  morning  on  behalf  of  American 
taxpayers.  I  hope  that  we  can  rely  on 
their  support  and  the  public  support  In 
making  their  calls  and  rallying  behind 
this  very,  very,  important  issue  of  tax 
cuts  and  tax  relief. 

We  are  to  a  point  now  where  we  as- 
sume that  every  dollar  that  Americans 
make  belongs  to  Government  in  some 
form  and  that  we  will  decide  through 
tax  cuts  or  tax  credits  or  tax  breaks 
how  much  they  are  going  to  keep  and 
how  much  Washington  is  going  to  get. 
I  think,  as  the  Senator  from  Indiana 
pointed  out  very  succinctly.  It  Is  their 
money  and  this  will  allow  them  to  keep 
more  of  their  hard-earned  tax  money  in 
their  pockets. 
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So  I  wanted  to  thank  the  other  Sen- 
ators for  helping  this  morning.  I  yield 
back  my  time. 

By  Mr.  HARKIN: 
S.  569.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  combat  waste,  firaud,  and 
abuse  in  the  Medicare  Program,  and  for 
other  purposes;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to 
the  order  of  Augrust  4,  19T7,  with  in- 
structions that  if  one  committee  re- 
ports, the  other  committee  have  30 
days  to  report  or  be  discharged. 

THE  MEDICARE  PROTECTION  ACT  OF  1996 

•  Mr.  HARKIN.  Mr.  President,  today  I 
am  introducing  legislation,  the  Medi- 
care Protection  Act  of  1995,  which 
would  save  taxpayers  and  senior  citi- 
zens over  $16  billion  by  the  end  of  the 
decade  by  curbing  waste,  fraud,  and 
abuse  in  the  Medicare  Program.  I  hope 
that  the  Senate  will  consider  this  im- 
I>ortant  legislation  as  we  work  to  re- 
duce the  Federal  budget  deficit  and  to 
Improve  Medicare. 

For  6  years,  as  chairman  and  now 
ranking  Democrat  of  the  Appropria- 
tions Subcommittee  on  Labor.  Health 
and  Human  Services  and  Eklucation,  I 
have  targeted  fraud,  waste,  and  abuse 
in  the  programs  under  our  jurisdiction. 
I  have  given  particular  attention  to  ex- 
posing and  eliminating  waste  and 
abuse  in  Medicare.  In  hearing  after 
hearing,  our  subcommittee  has  uncov- 
ered examples  of  lost  Medicare  funds 
due  to  fraud  and  poor  progreun  over- 
sight. While  some  of  the  problems  we 
have  uncovered  are  due  to  weaknesses 
In  Medicare  law,  billions  of  dollars  are 
lost  every  year  due  to  Inadequate  au- 
dits and  other  program  safeguard  ac- 
tivities. At  least  $2  billion  of  unallow- 
able and  sometimes  fraudulent  medical 
charges  will  be  Improperly  paid  by 
Medicare  this  year  alone. 

The  General  Accounting  Office 
[GAO],  Office  of  Inspector  General  of 
the  Department  of  Health  and  Human 
Services  [HHSIG].  and  the  Health  Care 
Financing  Administration  [HCFA]  have 
each  documented  the  savings  to  the 
Medicare  Program  achieved  through 
Investments  in  program  safeguard  ac- 
tivities. They  have  testified  that  for 
every  dollar  spent  on  program  safe- 
guards, $13  to  $16  are  saved  by  stopping 
Inappropriate  Medicare  payments.  This 
Is  not  some  pie-in-the-sky-hoped-for  re- 
turn on  Investment,  it  is  documented, 
and  proven  that  this  saves  us  signifi- 
cant sums.  For  the  coming  fiscal  year, 
the  administration  estimates  that  the 
projected  program  safeguard  Invest- 
ment will  result  in  $6.16  billion  In  Med- 
icare savings,  a  return  on  Investment 
of  16  to  1. 

Yet  funding  for  these  cost  saving  ac- 
tivities Is  Inadequate.  While  Medicare 
Is  an  uncapped  entitlement  program, 
the  funds  to  effectively  administer 
Medicare  are  •  funded  through  discre- 
tionary outlays.   They  must  compete 
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with  other  Important  programs  like 
Head  Start,  job  training,  childhood  im- 
munizations, and  college  loans.  Be- 
cause we  have  a  cap  on  overall  discre- 
tionary spending,  at  a  time  when  the 
number  and  size  of  Medicare  claims  Is 
growing  steadily,  funding  for  audits 
and  claims  review  have  not  kept  up. 
This  despite  the  fact  that  we  know 
that  for  every  dollar  Invested,  Medi- 
care saves  from  $13  to  $16. 

For  several  years  now  I  have  been 
working  to  correct  this  shortsighted 
budget  policy.  Based  on  recommenda- 
tions by  the  GAO,  I  have  pushed  legis- 
lation like  that  I  am  introducing 
today.  The  Medicare  Protection  Act 
would  allow  us  to  adequately  fund  crit- 
ical Medicare  antlfraud  and  abuse  ac- 
tivities without  cutting  other  critical 
programs.  This  legislation  allows  for  a 
Ift-percent  Increase  In  support  for  these 
activities  annually  through  fiscal  year 
2000  without  violating  the  discre- 
tionary spending  ceilings.  The  10-per- 
cent increase  Is  pegged  to  the  rate  of 
growth  In  Medicare  claims  In  recent 
years. 

Mr.  President,  even  assuming  the 
most  conservative  estimates  of  sav- 
ings— a  IS-to-l  return  on  Investment — 
the  Medicare  Protection  Act  would 
save  taxpayers  and  Medicare  bene- 
ficiaries $2  billion  this  year  and  over 
$16  billion  through  the  end  of  the  dec- 
ade. At  a  time  when  some  In  Congress 
are  proposing  major  reductions  In  Med- 
icare that  could  directly  impact  senior 
citizens  and  critical  health  providers, 
this  legislation  is  just  common  sense.  I 
am  certain  that  my  colleagues  would 
agree  that  we  need  to  cut  the  fat  before 
the  bone.  Let's  make  war  on  waste,  not 
our  senior  citizens. 

Mr.  President,  I  will  work  with  my 
colleagues  on  both  sides  of  the  aisle  to 
try  to  gain  approval  of  this  common 
sense  deficit  reducing  proposal.  It  is 
one  change  that  we  should  be  able — for 
which  we  should  be  able  to  achieve 
strong  bipartisan  support.  So  I  com- 
mend this  bill  to  my  coUesigues  and 
urge  that  it  be  included  in  any  package 
we  consider  to  further  reduce  the  Fed- 
eral deficit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  569 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Action  i.  short  tttle. 

This  Act  may  be  cited  as  the  "Medicare 
Protection  Act  of  1995". 
SKC.     t.     ADJUSTMENTS     TO     DISCRETIONARY 

SPENDING  uMrrs. 

(a)  ADJUSTMENTS.— Section  2Sl(b)(2)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901(bK2))  is 
amended — 

(1)  by  redeslgmatlng  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (O),  respec- 
tively; and 


(2)  by  Inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  MEDICARE  ADMINISTRATIVE  COSTS.— To 

the  extent  that  appropriations  are  enacted 
that  provide  additional  new  budget  author- 
ity (as  compared  with  a  base  level  of 
$1 ,609,671  .(XX)  for  new  budget  authority)  for 
the  administration  of  the  medicare  program 
by  sections  1816  and  1842(a)  of  title  XVm  of 
the  Social  Security  Act.  the  adjustment  for 
that  year  shall  be  that  amount,  but  shall  not 
exceed — 

"(1)  for  fiscal  year  1995,  $161,000,000  In  new 
budget  authority  and  $161,000,000  In  outlays; 

"(11)  for  fiscal  year  1996.  $177,000,000  In  new 
budget  authority  and  $177,000,000  In  outlays; 

"(111)  for  flscal  year  1997,  $195,000,000  In  new 
budget  authority  and  $195,000,000  In  outlays; 

"(Iv)  for  fiscal  year  1998.  $214,000,000  In  new 
budget  authority  and  $214,000,000  in  outlays; 

"(V)  for  fiscal  year  1999,  $236,000,000  In  new 
budget  authority  and  $236,000,000  In  outlays; 

"(vl)  for  fiscal  year  2000.  $259,000,000  In  new 
budget  authority  and  $259,000,000  In  outlays; 
and 

the  prior-year  outlays  resulting  from  these 
appropriations  of  budget  authority  and  addi- 
tional adjustments  equal  to  the  sum  of  the 
maximum  adjustments  that  could  have  been 
made  In  preceding  fiscal  years  under  this 
subparagraph.". 

(b)  Conforming  amendments.— 

(1)  Section  603(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  655b(a))  is 
amended  by  striking  "section  251(b)(2)(EKl)" 
and  Inserting  "section  251(b)(2)(F)(l)". 

(2)  Section  606(d)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  665e(d))  Is 
amended — 

(A)  In  paragraph  (1)(A)  by  striking  "section 
251(b)(2)(E)(l)"  and  Inserting  "section 
251(b)(2)(F)(l)";  and 

(B)  In  paragraph  (2),  by  Inserting 
"251(b)(2)(E),"  after  "251(b)(2)(D),".* 


By  Mr.  GORTON: 
S.  570.  A  bill  to  authorize  the  Sec- 
retary of  Energy  to  enter  Into  privat- 
ization arrangements  for  activities  car- 
ried out  in  connection  with  defense  nu- 
clear facilities,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

THE  DEPARTMENT  OF  ENERGY  PRfVATIZATION 
ACT  OF  1995 

•  Mr.  GORTON.  Mr.  President,  today  I 
am  Introducing  a  bill  that  dramati- 
cally changes  how  we  clean  nuclear 
waste  sites  across  the  Nation.  Clearly 
we  have  a  window  to  address  these  pro- 
found national  problems.  My  bill  does 
just  that. 

Mr.  President,  this  legislation  Is  de- 
signed to  change  how  DOE  manages  the 
cleanup  of  its  defense  nuclear  sites. 
This  bill  applies  to  all  DOE  nuclear  de- 
fense sites,  because  the  cleanup  prob- 
lems we  are  addressing  are  national 
concerns — not  parochial. 

The  bill's  strengths  rest  In  address- 
ing how  DOE  compensates  perform- 
ance. Today  we  are  cornered  into 
agreements  based  on  cost  plus  sce- 
narios. The  taxpayer  reimburses  the 
contractor  for  all  costs  related  to  over- 
head, salaries  and  other  out-of-pocket 
expenses.  On  top  of  that  sum  comes  a 
bonus  which  is  a  percentage  of  those 
direct  costs.  That  means  that  higher 
overheads  nrean  bigger  bonuses.  My  bill 
dictates  the  opposite:  You  don't  do  the 
job,  you  don't  get  paid.  Period. 


Mr.  President,  this  bill  makes  good 
sense.  I  know  that  the  American  people 
are  anxious  for  cleanup  to  happen  at 
our  nuclear  defense  sites.  The  people  of 
Washington  State  are  anxious  too.  This 
bill  takes  the  DOE  out  of  the  manage- 
rial role  and  puts  it  into  the  role  of  cli- 
ent and  consumer.  It  puts  the  burden  of 
capital  risk  on  investors  eager  to  join 
the  cleanup  process,  yet  does  not  hold 
them  responsible  for  a  mess  that  is  not 
theirs. 

Under  this  bill,  the  Secretary  of  En- 
ergy will  have  the  authority  to  enter 
Into  long-term  contracting  arrange- 
ments— 30  years  plus  two  10-year  re- 
newals—for the  treatment,  manage- 
ment and  disposition  of  nuclear  waste 
and  nuclear  waste  by-products. 

The  contractor's  facility  must  be 
within  a  25-mile  radius  of  the  DOE  site. 
Community  development  and  site- 
worker  preference  are  key  to  this  bill. 
The  Secretary  Is  Instructed  to  grlve 
preference  to  those  contractors  who  in- 
tend to  reinvest  in  the  communities 
where  their  work  is  conducted.  The 
Secretary  must  also  give  preference  to 
contractors  whose  bids  Include  employ- 
ment for  local  workers,  or  workers 
with  previous  site  experience. 

Indemnification  and  other  legal  pro- 
tection is  Included  to  inoculate  con- 
tractors from  preexisting  conditions 
that  were  not  caused  by  the  contractor. 
This  bill  places  strict  limits  on  con- 
tractor liability  during  cleanup,  except 
In  cases  of  negligence.  This  ensures 
that  a  contractor  is  not  responsible  for 
waste  not  created  on  their  watch. 

Through  commercialization,  the  bill 
win  encourage  Innovation  In  cleanup. 
By  permitting  the  contractor  to  use 
technologies  developed  at  the  site  for 
commercial  use  and  resale  even  while 
cleanup  is  taking  place,  the  legislation 
rewards  success  instead  of  stifling  it. 
In  the  past,  DOE  has  frowned  on  simi- 
lar allowances,  primarily  because  of 
the  Government's  desire  to  keep  new 
technology  "In  house."  Instead,  the 
bill  grants  contractors  immediate  pat- 
ent rights  to  new  technologies  devel- 
oped in  the  cleanup  process. 

Another  important  provision  pro- 
tects the  contractor  from  subsequent 
rule  changes  by  the  Department  of  En- 
ergy or  Congress  that  directly  affect 
cleanup  efforts.  Language  states  that  if 
the  Department  of  Energy  mandates 
new  environmental  regulations  or  laws 
which  will  adversely  affect  the  cleanup 
schedule  and  performance,  the  contrac- 
tor Is  entitled  to  renegotiate  the  con- 
tract without  penalty.  Likewise,  if  reg- 
ulations are  eased,  the  contractor  is 
given  the  option  of  abiding  by  the  rules 
in  place,  or  opening  discussions  again 
to  adjust  for  the  less  stringent  require- 
ments. 

This  legislation  also  allows  the  Sec- 
retary to  lease  federally  owned  land  to 
contractors  at  a  negotiable  rate.  By 
leasing  the  land,  the  Government  per- 
mits the  contractor  to  undertake  non- 


DOE  site  related  activities.  For  exam- 
ple, a  contractor  may  retain  a  non- 
DOE  client  who  wants  to  vitrify  waste 
at  the  DOE  site.  With  this  legislation 
the  contractor  could  open  Its  facility 
to  such  an  endeavor. 

I  urge  that  all  of  my  colleagues,  par- 
ticularly those  with  similar  Interests 
in  their  States,  support  this  bill  and 
join  as  cosponsors. 

Mr.Presldent,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD  as 
follows: 

S.  570 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PRIVATIZATION  OF  WASTE  CLEANUP 
AND  MODERNIZATION  ACTIVITIES 
OP  DEFENSE  NUCLEAR  FACOlTIEa 

(a)  CONTRACT  AUTHORTTY.- Notwithstand- 
ing any  other  law,  the  Secretary  of  Energy 
may  enter  Into  1  or  more  long-term  con- 
tracts for  the  procurement,  from  a  facility 
located  within  25  miles  of  a  current  or 
former  Department  of  Energy  defense  nu- 
clear facility,  of  products  and  services  that 
are  determined  by  the  Secretary  to  be  nec- 
essary CO  support  waste  cleanup  and  nriod- 
ernlzatlon  activities  at  such  facilities.  In- 
cluding the  following  services  and  related 
products: 

(1)  Waste  remediation  and  environmental 
restoration.  Including  treatment,  storage, 
and  disposal. 

(2)  Technical  services. 

(3)  Energy  production. 

(4)  Utility  services. 

(5)  Effluent  treatment. 

(6)  General  storage. 

(7)  Fabrication  and  maintenance. 

(8)  Research  and  testing. 

(b)  CONTRACT  Provisions.— A  contract 
under  subsection  (a) — 

(1)  shall  be  for  a  term  of  not  more  than  30 
years; 

(2)  shall  Include  options  for  2  10-year  exten- 
sions of  Che  contract; 

(3)  whan  nuclear  or  hazardous  material  Is 
Involved,  shall  Include  an  agreement  to— 

(A)  provide  indemnification  pursuant  to 
section  170d.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210(d)); 

(B)  Indemnify,  protect,  and  hold  harmless 
the  contractor  from  and  against  all  liability. 
Including  liability  for  legal  costs,  relating  to 
any  preexisting  conditions  at  any  part  of  the 
defense  nuclear  facility  managed  under  the 
contract; 

(C)  Indemnify,  protect,  and  hold  harmless 
the  contractor  from  and  against  all  liability 
to  third  parties.  Including  liability  for  legal 
CQSts,  relating  to  claims  for  personal  Injury, 
Illness,  property  damage,  and  consequential 
damages:  and 

(D)  provide  for  indemnification  of  sub- 
contractors as  described  in  subparagraphs 
(A).  (B),  and  (C); 

(4)  shall  permit  the  contractor  (In  accord- 
ance with  Federal  law)  to  obtain  a  patent  for 
and  use  for  commercial  purposes  a  tech- 
nology developed  by  the  contractor  in  the 
performance  of  the  contract; 

(5)  shall  not  provide  for  payment  to  the 
contraator  of  cost  plus  a  percentage  of  cost 
or  cost  plus  a  fixed  fee;  and 

(6)  shall  Include  such  other  terms  and  con- 
ditions as  the  Secretary  of  Energy  considers 
appropriate  to  protect  the  Interests  of  the 
United  States. 


(c)  Preference  for  Local  Residents.- In 
entering  Into  contracts  under  subsection  (a). 
the  Secretary  of  Energy  shall  give  pref- 
erence, consistent  with  Federal.  State,  and 
local  law,  to  entitles  that  plan  to  hire,  to  the 
maximum  extent  practicable,  residents  of 
the  vicinity  of  the  Department  of  E^nergy  de- 
fense nuclear  facility  concerned  and  to  per- 
sons who  have  previously  been  employed  by 
the  Department  of  Energy  or  Its  private  con- 
tractor at  the  facility. 

(d)  Subsequently  Enacted  REQuraE- 
ments.— 

(1)  DEFmrnoN.— In  this  subsection,  the 
term  "applicable  requirement"  means  a  re- 
quirement In  an  Act  of  Congress  or  regula- 
tion that  applies  speclQcally  to  activities  de- 
scribed In  subsection  (a). 

(2)  Increased  costs.— 

(A)  In  general.— a  contractor  under  a  con- 
tract under  subsection  (a)  shall  be  exempt 
from  an  applicable  requirement  that  would 
Increase  the  cost  of  performing  the  contract 
that  Is— 

(I)  Imposed  by  regulation  by  a  Federal, 
State,  or  local  governmental  agency  after 
the  date  on  which  the  contract  Is  entered 
Into  unless  the  regulation  Is  Issued  under  an 
Act  of  Congress  described  In  the  exception 
stated  in  clause  (11);  or 

(II)  Imposed  by  an  Act  of  Congress  enacted 
after  the  date  of  enactment  of  this  Act,  ex- 
cept an  Act  of  Congress  that  refers  to  this 
paragraph  and  explicitly  states  that  it  is  the 
Intent  of  Congress  to  subject  such  a  contrac- 
tor to  the  requirement. 

(B)  Amendment  of  contract.— In  the  case 
of  enactment  of  an  Act  of  Congress  described 
In  the  exception  stated  in  subparagraph 
(A)(ll),  the  Secretary  of  Energy  and  the  con- 
tractor shall  negotiate  an  amendment  to  a 
contract  under  subsection  (a)  providing  full 
compensation  to  the  contractor  for  the  In- 
creased cost  incurred  In  order  to  comply 
with  any  additional  requirement  of  law. 

(3)  Reduced  costs.— 

(A)  IN  GENERAL.— A  contractor  under  a  con- 
tract under  subsection  (a)  may  elect  to  be 
governed  by  a  change  in  a  requirement  that 
would  reduce  the  cost  of  jwrformlng  the  con- 
tract that  Is — 

(I)  adopted  by  regulation  by  a  Federal, 
State,  or  local  governmental  agency  after 
the  date  on  which  the  contract  is  entered 
into,  unless  the  change  Is  made  pursuant  to 
an  Act  of  Congress  that  refers  to  this  para- 
graph and  explicitly  states  that  It  Is  the  In- 
tent of  Congress  to  continue  to  subject  such 
a  contractor  to  that  requirement,  as  in  effect 
prior  to  the  date  of  enactment  of  that  Act  of 
Congress;  or 

(II)  enacted  by  an  Act  of  Congress  enacted 
after  the  date  of  enactment  of  this  Act.  ex- 
cept an  Act  of  Congress  that  refers  to  this 
paragraph  and  explicitly  states  that  It  Is  the 
intent  of  Congress  to  continue  to  subject 
such  a  contractor  to  that  requirement,  as  In 
effect  prior  to  the  date  of  enactment  of  that 
Act  of  Congress. 

(B)  Amendment  of  contract.— In  the  case 
of  a  change  In  a  requirement  that  is  to  be  ap- 
plied to  a  contractor  that  will  reduce  the 
cost  of  performing  the  contract,  the  Sec- 
retary of  Energy  and  the  contractor  shall  ne- 
gotiate an  amendment  to  a  contract  under 
subsection  (a)  providing  for  a  reduction  In 
the  amount  of  compensation  to  be  paid  to 
the  contractor  commensurate  with  the 
amount  of  any  reduction  In  costs  resulting 
from  the  change. 

(e)  Payment  of  Balance  of  Unamortized 

COSTS.— 

(1)  Definition.— In  this  subsection,  the 
term  "special  facility"  means  land,  a  depre- 


ciable building,  structure,  or  utility,  or  de- 
preciable machinery,  equipment,  or  material 
that  Is  not  supplied  to  a  contractor  by  the 
Department  of  Energy. 

(2)  Contract  term.— A  contract  under  sub- 
section (a)  may  provide  that  if  the  contract 
Is  terminated  for  the  convenience  of  the  Gov- 
ernment, the  Secretary  of  Energy  shall  pay 
the  unamortized  balance  of  the  cost  of  any 
special  facility  acquired  or  constructed  by 
the  contractor  for  performance  of  the  con- 
tract. 

(3)  Source  of  funds.— The  Secretary  of  En- 
ergy may  make  a  pajrment  under  a  contract 
term  described  In  paragraph  (2)  and  pay  any 
other  costs  assumed  by  the  Secretary  as  a 
result  of  the  termination  out  of  any  appro- 
priations that  are  available  to  the  Depart- 
ment of  Energy  for  operating  expenses  for 
the  fiscal  year  In  which  the  termination  oc- 
curs or  for  any  subsequent  fiscal  year. 

(f)  lease  of  Federally  Owned  Land.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Eii- 
ergy  may  lease  federally  owned  land  at  a 
current  or  former  Department  of  EUiergy  de- 
fense nuclear  facility  to  a  contractor  in 
order  to  provide  for  or  to  facilitate  the  con- 
struction of  a  facility  In  connection  with  a 
contract  under  subsection  (a). 

(2)  Term— The  term  of  a  lease  under  this 
paragraph  shall  be  the  lesser  of— 

(A)  the  expected  useful  life  of  the  facility 
to  be  constructed;  or 

(B)  the  term  of  the  contract. 

(3)  Terms  and  coNornoNS.- a  lease  under 
paragraph  (1)  shall— 

(A)  require  the  contractor  to  pay  rent  In 
amounts  that  the  Secretary  of  Energy  con- 
siders to  be  appropriate;  and 

(B)  include  such  other  terms  and  condi- 
tions as  the  Secretary  of  Energy  considers  to 
be  appropriate. 

(g)  Nuclear  standards.— The  Secretary  of 
Energy  shall,  whenever  practicable,  consider 
applying  commercial  nuclear  standards  to  a 
facility  used  In  the  performance  of  a  con- 
tract under  subsection  (a). 

(h)  LiMrrATiON  On  Liabojty.— 

(1)  DEFXNmoNS.- In  this  subsection,  the 
terms  "hazardous  substance",  "pollutant  or 
contaminant",  "release",  and  "response" 
have  the  meanings  stated  In  section  101  of 
the  Comprehensive  Environmental  Response. 
CompensaUon.  and  Liability  Act  of  1960  (42 
U.S.C.  9601). 

(2)  In  general.— a  contractor  under  a  con- 
tract under  subsection  (a)  or  a  subcontractor 
of  the  contractor  shall  not  be  liable  under 
Federal,  State,  or  local  law  for  any  injury, 
cost,  damage,  expense,  or  other  relief  on  a 
claim  by  any  person  for  death,  personal  In- 
Jury,  Illness,  loss  of  or  damage  to  property, 
or  economic  loss  caused  by  a  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  during  perform- 
ance of  the  contract  unless  the  release  or 
threatened  release  is  caused  by  conduct  of 
the  contractor  or  subcontractor  that  Is  neg- 
ligent or  that  constitutes  Intentional  mis- 
conduct. 

(3)  Repose.— No  action  (including  an  action 
for  contribution  or  Indemnity)  to  recover  for 
damage  to  real  or  personal  property,  eco- 
nomic loss,  personal  Injury,  Illness,  death,  or 
other  expense  or  cost  arising  out  of  the  per- 
formance under  this  section  of  a  response  ac- 
tion under  a  contract  under  subsection  (a) 
may  be  brought  against  the  contractor  (or 
subcontractor  of  the  contractor)  under  Fed- 
eral, State,  or  local  law  after  the  date  that 
is  6  years  after  the  date  of  substantial  com- 
pletion of  the  response  action. 
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t.  PRinntZNCI  AND  ECONOMIC  DIVIRr 
SDICATION  rOR  COMMUNITIKS  AND 
l>OCAL  RX8IDKNT& 

(a)  DEFiNrnoN.— In  this  section,  the  term 
"qualifying'  Department  of  Ener^  site" 
means  a  site  that  contains  at  least  1  current 
or  former  Department  of  Energy  defense  nu- 
clear facility  for  which  the  Secretary  of  En- 
ergy Is  required  by  section  3161  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (42  U.S.C.  7274h)  to  develop  a  plan 
for  restructuring  the  work  force. 

(b)  Preference.— In  entering  Into  a  con- 
tract with  a  private  entity  for  products  to  be 
acquired  or  services  to  be  performed  at  a 
Qualifying  Department  of  Energy  site,  the 
Secretary  of  Energy  and  contractors  under 
the  Secretary's  suiwrvlsion  shall,  to  the 
maximum  extent  practicable,  give  preference 
to  an  entity  that  is  otherwise  qualified  and 
within  the  competitive  range  (as  determined 
under  section  15.609  of  title  48,  Code  of  Fed- 
eral Regulations,  or  a  successor  regulation, 
as  in  effect  on  the  date  of  the  determination) 
that  plans  to— 

(1)  provide  products  and  services  originat- 
ing f^m  communities  within  25  miles  of  the 
site: 

(2)  hire  residents  living  in  the  vicinity  of 
the  site,  especially  dislocated  site  workers, 
to  perform  the  contract;  and 

(3)  Invest  in  value-added  activities  in  the 
vicinity  of  the  site  to  mitigate  adverse  eco- 
nomic development  Impacts  resulting  from 
closure  or  restructuring  of  the  site. 

(c)  APPUCABiLiTY.— Preference  shall  be 
given  under  subsection  (b)  only  with  respect 
to  a  contract  for  an  environmental  manage- 
ment and  restoration  activity  that  is  entered 
into  after  the  date  of  enactment  of  this  Act. 

(d)  Termination.- This  section  shall  expire 
on  September  30, 1999.* 


By  Mrs.  BOXER  (for  herself,  Mr. 
PRYOR,      Mr.      GRA3SLBY.      Mr. 

Kohl,  Mr.  Bradley.  Mr.  Dor- 
OAN,  Mr.  Akaka,  Mr.  Hollinos. 
Mr.    Roth.    Mr.    Harkin.    Mr. 
Reid,  Mr.  Lieberman.  Mr.  Bau- 
cus.  Mr.  Abraham,  Mr.  Simon, 
and  Mr.  Robb): 
S.  571.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  terminate  entitle- 
ment of  pay  and  allowances  for  mem- 
bers of  the  Armed  Forces  who  are  sen- 
tenced to  confinement  and  a  punitive 
discharge  or  dismissal,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

VIOLENT  CRIMINALS  LEGISLATION 

Mrs.  BOXER.  Mr.  President,  today  I 
am  Introducing  legislation  that  will 
put  an  end  to  an  outrageous  waste  of 
tax  dollars  and  Immediately  stop  a  tax- 
payer-funded cash  reward  for  violent 
criminals. 

Believe  it  or  not,  each  month,  the 
Pentagon  pays  the  salaries  of  military 
personnel  convicted  of  the  most  hei- 
nous crimes  while  their  cases  are  ap- 
pealed through  the  military  court  sys- 
tem—a process  than  often  takes  years. 
During  that  time,  these  violent  crimi- 
nals sit  back  in  prison,  read  the  Wall 
Street  Journal,  Invest  the  money  they 
get  from  the  military,  and  watch  their 
taxpayer-funded  nest  eggs  grow. 

According  to  data  provided  by  the 
Defense  Finance  Accounting  Service 
and  first  published  In  the  Dayton  Dally 


News,  the  Department  of  Defense  spent 
more  than  $1  million  on  the  salaries  of 
680  convicts  in  the  month  of  June  1994, 
alone.  In  that  month,  the  Pentagon 
paid  the  salaries  of  58  rapists,  164  child 
molesters,  and  7  murderers,  among  oth- 
ers. 

Just  this  morning,  the  Pentagon  con- 
firmed to  me  that  at  least  633  military 
convicts  remained  on  the  payroll  in  De- 
cember 1994,  costing  the  Government 
more  than  S900.000. 

I  can't  think  of  a  more  reprehensible 
way  to  spend  taxpayer  dollars.  No  ex- 
planation could  ever  make  me  under- 
stand how  the  military  could  reward 
rapists,  murderers,  and  child  molest- 
ers— the  lowest  of  the  low — with  the 
hard  earned  tax  dollars  of  law-abiding 
citizens.  This  policy  thumbs  its  nose  at 
taxpayers,  slaps  the  faces  of  crime  vic- 
tims, and  is  one  of  the  worst  examples 
of  Government  waste  I  have  seen  in  my 
20  years  of  public  service. 

Congress  must  act  now  to  end  this 
practice. 

The  individual  stories  of  military 
criminals  receiving  full  pay  are  shock- 
ing. In  California,  a  marine  lance  cor- 
poral who  beat  his  13-month-old  daugh- 
ter to  death  almost  2  years  ago  still  re- 
ceives $1,105  each  month— about  $25,000 
since  his  conviction.  He  spends  his  days 
in  the  brig  at  Camp  Pendleton  and  does 
not  pay  a  dime  of  child  support.  This 
criminal  has  been  paid  $25,000  since  his 
conviction. 

I  spoke  with  the  murdered  child's 
grandmother  who  now  has  custody  of  a 
surviving  4-year-old  grandson.  She  is  a 
resident  of  northern  California.  She 
was  outraged  to  learn  that  the  mur- 
derer of  her  grandchild  still  receives 
full  pay.  She  was  understandably  out- 
raged to  learn  that  the  murderer  of  her 
daughter  still  receives  a  Government 
paycheck. 

Another  Air  Force  sergeant  who  tried 
to  kill  his  wife  with  a  kitchen  knife 
continues  to  receive  full  pay  while 
serving  time  at  Fort  Leavenworth.  He 
told  the  Dayton  Daily  News,  "I  follow 
the  stock  market  *  *  *  i  buy  Double  E 
bonds." 

And  believe  it  or  not,  Francisco 
Duran,  who  was  arrested  last  October 
after  firing  27  shots  at  the  White  House 
was  paid  by  the  military  while  in  pris- 
on. According  to  DOD  records.  Duran 
was  paid  $17,537  after  his  conviction  for 
deliberately  driving  his  car  into  a 
crowd  of  people  outside  a  Hawaii  bowl- 
ing alley  in  1990.  Some  of  that  money 
may  well  have  paid  for  the  weapon  he 
used  to  shoot  at  the  White  House. 

Since  I  began  working  on  this  issue, 
I  have  received  letters  of  support  from 
concerned  citizens  around  the  country. 
Recently,  a  woman  from  North  Caro- 
lina wrote  me.  This  woman's  sister  was 
murdered  by  her  husband,  a  Navy  chief 
stationed  in  South  Carolina.  He  is  now 
serving  a  24-year  sentence  at  Fort 
Leavenworth.  He  receives  full  pay. 

This  couraigeous  woman  is  now  rais- 
ing  her   sister's   three   children.    The 


children's  father,  who  murdered  this 
woman's  sister,  agreed  to  send  back  his 
paychecks  for  child  support,  but  he 
kept  threatening  to  stop.  Desperate, 
she  asked  the  staff  at  Fort  Leaven- 
worth how  she  could  ensure  that  his 
paychecks  would  continue  to  be  sent  to 
her.  Finally,  when  she  asked  the  staff 
of  the  Fort  Leavenworth  military  pris- 
on for  guidance,  she  was  told  that  the 
only  way  she  could  receive  gtiaranteed 
child  support  payments  was  to  "kiss 
his  butt"  and  hope  for  the  best. 

Imagine  that.  The  only  way  to  ensure 
that  she  will  have  the  means  to  sup- 
port her  murdered  sister's  children  is 
to  "kiss  the  butt"  of  her  murderer. 

This  policy  Is  crazy,  and  it  has  got  to 
stop. 

In  January,  I  introduced  legrlslatlon, 
S.  206,  which  would  terminate  pay  to 
members  of  the  Armed  Forces  under 
confinement  pending  dishonorable  dis- 
charge. This  bill  generated  significant 
bipartisan  support  and  was  cosponsored 
by  10  Senators. 

Following  the  introduction  of  S.  205, 
several  Senators,  the  DOD's  Office  of 
Legal  Counsel,  and  the  Under  Sec- 
retary for  Personnel  and  Readiness,  of- 
fered suggestions  for  Improvements. 
Many  of  these  suggestions  have  been 
incorporated  into  the  bill  I  am  intro- 
ducing today. 

I  am  very  proud  that  this  bill  has  15 
cosponsors.  It  has  the  support  of  Demo- 
crats and  Republicans,  liberals  and 
conservatives.  This  is  truly  an  issue 
that  transcends  political  and  ideologi- 
cal boundaries. 

In  summary,  this  bill  would  termi- 
nate pay  to  any  member  of  the  Armed 
Forces  sentenced  by  a  court-martial  to 
confinement  and  dishonorable  dis- 
charge, bad  conduct  discharge,  or  dis- 
missal. Pay  would  terminate  imme- 
diately upon  sentencing.  If  at  any 
point  in  the  appeals  process  the  convic- 
tion were  reversed  or  the  sentence  were 
otherwise  set  aside,  full  backpay  would 
be  awarded. 

This  bill  also  authorizes  the  Sec- 
retary of  Defense  to  establish  a  pro- 
gram to  pay  transitional  compensation 
to  the  spouses  and  dependents  of  mili- 
tary personnel  who  lose  their  pay  as  a 
result  of  this  pay  termination.  This 
compensation  could  be  paid  for  a  maxi- 
mum of  1  year  at  a  level  not  to  exceed 
the  amount  that  the  member  of  the 
Armed  Forces  would  have  received  had 
he  been  in  pay  status. 

The  Department  of  Defense  strongly 
supports  changing  the  current  policy. 
Shortly  after  I  first  wrote  Secretary 
Perry  about  this  issue  late  last  year,  a 
working  group  was  established  to  study 
the  issue  and  report  to  the  Secretary 
no  later  than  February  28.  That  date 
has  passed,  but  we  have  still  received 
no  word  from  the  Department. 

It  has  now  been  nearly  3  months 
since  I  first  brought  this  Issue  to  light. 
I  believe  strongly  that  we  must  act  im- 
mediately  to  fix  this  problem.   Each 
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month  that  goes  by,  about  $1  million  is 
wasted.  That  money  could  be  used  to 
improve  the  quality  of  life  for  our  mili- 
tary personnel.  It  could  be  used  to  en- 
hance the  readiness  of  our  forces.  It 
could  even  be  used  to  reduce  the  budget 
deficit.  But  instead,  the  Pentagon  is 
paying  SI  million  each  month  to  vile, 
violent  criminals. 

We  do  not  have  a  moment  to  waste. 
Let  us  pass  this  important  legislation 
quickly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  571 

Be  it  mooted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PAY  AND  ALLOWANCES  OF  MEMBERS 
SENTENCED  BY  A  COURT-MARTIAL 
TO  CONFINEMENT  AND  PUNITIVE 
DISCHARGE  OR  DISMISSAL. 

(a)      "frteRMINATION      OF       ENTITLEMENT.— <  1 ) 

Chapter  47  of  title  10,  United  States  Code 
(the  Uniform  Code  of  Military  Justice),   Is 
amended  by  adding  at  the  end  of  subchapter 
vni  the  following  new  section: 
"SSSSb.  Art.  58b.  Sentences  to  connnement 

and  punitive  discharge  or  dismissal:  termi- 
nation of  pay  and  allowances 

"(a)  Termination  of  Entitlement.— A 
member  of  the  armed  forces  sentenced  by  a 
court-martial  to  confinement  and  to  a  pun- 
ishment named  in  subsection  (c)  is  not  enti- 
tled to  pay  and  allowances  for  any  period 
after  the  sentence  Is  adjudged  by  the  court- 
martial. 

"(b)  Restoration  of  ENTrrLEMENT.- If,  in 
the  case  of  a  member  sentenced  as  described 
in  subsection  (a),  none  of  the  punishments 
named  In  subsection  (c)  are  included  in  the 
sentence  as  finally  approved,  or  the  sentence 
to  such  a  punishment  is  set  aside  or  dis- 
approved, then,  effective  upon  such  final  ap- 
proval or  upon  the  setting  aside  or  dis- 
approval of  such  punishment,  as  the  case 
may  be,  the  termination  of  entitlement  of 
the  member  to  pay  and  allowances  under 
subsection  (a)  by  reason  of  the  sentence  ad- 
Judged  In  such  case  ceases  to  apply  to  the 
member  and  the  member  is  entitled  to  the 
pay  and  allowances  that,  under  subsection 
(a),  were  not  paid  to  the  member  by  reason 
of  that  termination  of  entitlement. 

"(c)  Covered  Punishments.— The  punish- 
ments referred  to  In  subsections  (a)  and  (b) 
are  as  follows: 

"(A)  Dishonorable  discharge. 

"(B)  Bad-conduct  discharge. 

"(C)  Dismissal.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  Vm  of  chapter  47  of  such  title  is 
amended  by  inserting  after  the  item  relating 
to  section  858a  (article  58a)  the.  following: 
"858b.  58b.  Sentences  to  confinement  and  pu- 
nitive discharge  or  dismissal: 
termination  of  pay  and  allow- 
ances.". 

(b)  CONFORMING   AMENDMENTS.— (1)  Sectlon 

857  of  title  10,  United  States  Code  (article  57 
of  the  Uniform  Code  of  Military  Justice),  is 
amended  by  striking  out  "(a)  No"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided  In 
section  858b  of  this  title  (article  58b),  no". 

(2)(A)  Section  804  of  title  37,  United  States 
Code.  Is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  15  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  804. 


SEC.  a.  TRANSmONAL  COMPENSATION  FOR 
SPOUSES.  DEPENDENT  CHILDREN. 
AND  FORMER  SPOUSES  OF  MEM- 
BERS SENTENCED  TO  CONFINEMENT 
AND  PUNTITVE  DISCHARGE  OR  DIS- 
MISSAL. 

(a)  AUTHORITY  To  Pay  Compensation.— 
Chapter  53  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  section  1059  the 
following  new  section: 

"S  1069a.  Members  sentenced  to  confinement 
and  punitive  discharge  or  dismissal:  transi- 
tional compensation  for  spouses,  dependent 
children,  and  former  spouses 
"(a)  AUTHORPTY  TO  Pay  (Compensation.— 
The  Secretary  of  the  executive  department 
concerned  may  establish  a  program  to  pay 
transitional    compensation    in    accordance 
with  this  section  to  any  spouse,  dependent 
child,  or  former  spouse  of  a  member  of  the 
armed  forces  during  any  period  in  which  the 
member's  entitlement  to  pay  and  allowances 
is  terminated  under  section  858b  of  this  title 
(article  58b  of  the  Uniform  Code  of  Military 
Justice). 

"(b)  Need  Required.— (1)  A  person  may  be 
paid  transitional  compensation  under  this 
section  only  if  the  person  demonstrates  a 
need  to  receive  such  compensation,  as  deter- 
mined under  regulations  prescribed  pursuant 
to  subsection  (0. 

"(2)  Section  1059(g)(1)  of  this  title  shall 
apply  to  eligibility  for  transitional  com- 
pensation under  this  section. 

"(c)  Amount  of  Compensation.— <l)  The 
amount  of  the  transitional  compensation 
payable  to  a  person  under  a  program  estab- 
lished pursuant  to  this  section  shall  be  de- 
termined under  regulations  prescribed  pursu- 
ant to  subsection  (f). 

"(2)  The  total  amount  of  the  transitional 
compensation  paid  under  this  section  in  the 
case  of  a  member  may  not  exceed  the  total 
amount  of  the  pay  and  allowances  which,  ex- 
cept for  section  858b  of  this  title  (article  58b 
of  the  Uniform  Code  of  Military  Justice), 
such  member  would  be  entitled  to  receive 
during  the  one-year  period  beginning  on  the 
date  of  the  termination  of  such  member's  en- 
titlement to  pay  and  allowances  under  such 
section. 

"(d)  Recipients  of  Payments.— Transi- 
tional compensation  payable  to  a  person 
under  this  section  shall  be  paid  directly  to 
that  person  or  to  the  legal  guardian  of  the 
person,  if  any. 

"(e)  Coordination  of  Beneffts.- Transi- 
tional compensation  in  the  case  of  a  member 
of  the  armed  forces  may  not  be  paid  under 
this  section  to  a  person  who  is  entitled  to 
transitional  compensation  under  section  1059 
or  1408(h)  of  this  title  by  reason  of  being  a 
spouse,  dependent  child,  or  former  spouse  of 
such  member. 

"(f)  Emergency  TRANsmoNAL  assist- 
ance.—Under  a  program  established  pursu- 
ant to  this  section,  the  Secretary  of  the  ex- 
ecutive department  concerned  may  pay 
emergency  transitional  assistance  to  a  per- 
son referred  to  in  subsection  (a)  for  not  more 
than  45  days  while  the  person's  application 
for  transitional  assistance  under  the  pro- 
gram Is  pending  approval.  Subsections  (b) 
and  (d)  do  not  apply  to  payment  of  emer- 
gency transitional  assistance. 

"(g)  Regulations.— The  Secretary  of  the 
executive  department  concerned  shall  pre- 
scribe regulations  for  carrying  out  any  pro- 
gram established  by  the  Secretary  under  this 
section. 
"(h)  Definitions.- In  this  section: 
"(1)  The  term  'Secretary  of  the  executive 
department  concerned'  means — 

"(A)  the  Secretary  of  Defense,  with  respect 
to  the  armed  forces,  other  than  the  Coast 


Guard  when  It  is  not  operating  as  a  service 
In  the  Navy;  and 

"(B)  the  Secretary  of  Transportation,  with 
respect  to  the  Coast  Guard  when  it  Is  not  op- 
erating as  a  service  In  the  Navy. 

"(2)  The  term  'dependent  child'  has  the 
meaning  given  that  term  in  section  1069(1)  of 
this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  53  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
1059  the  following: 

"1059a.  Members  sentenced  to  confinement 
and  punitive  discharge  or  dis- 
missal: transitional  compensa- 
tion for  spouses,  dependent 
children,  and  former  spouses.". 

SEC.  S.  EFFECTIVE  DATE  AND  APPUCABn-ITY. 

(a)  Prospective  APPLiCABiLnr.— Subject 
to  subsection  (b),  the  amendments  made  by 
this  Act  shall  Uke  effect  on  the  date  of  the 
enactment  of  this  Act  and  shall  apply  with 
respect  to  pay  and  allowances  for  periods 
after  such  date. 

(b)  Savings  Provision.— (1)  If  it  Is  held  un- 
constitutional to  apply  section  858b  of  title 
10,  United  States  Code  (article  58b  of  the 
Uniform  Code  of  Military  Justice),  as  added 
by  section  1(a),  with  respect  to  an  act  pun- 
ishable under  the  Uniform  Code  of  Military 
Justice  that  was  committed  before  the  date 
of  the  enactment  of  this  Act,  then— 

(A)  with  respect  to  acts  punishable  under 
the  Uniform  Code  of  Military  Justice  that 
were  committed  before  that  date,  the  amend- 
ments made  by  this  Act  shall  be  deemed  not 
to  have  been  made;  and 

(B)  the  amendments  made  by  this  Act  shall 
apply  with  respect  to  acts  punishable  under 
the  Uniform  Code  of  Military  Justice  that 
are  committed  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  For  purposes  of  paragraph  (1),  the  term 
"Uniform  Code  of  Military  Justice"  means 
the  provisions  of  chapter  47  of  title  10,  Unit- 
ed States  Code. 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  bill  to  take  violent  criminals  off 
the  Pentagon's  payroll.  I  was  an  origi- 
nal cosponsor  of  S.  205,  the  first  bill  to 
address  this  problem.  I  congratulate 
Senator  Boxer  on  introducing  this  im- 
proved version  that  introduces  an  ele- 
ment of  compassion  for  the  families  of 
those  taken  off  the  payroll. 

I  was  shocked  to  learn  that  our  Gov- 
ernment spends  more  than  $1  million 
per  month  on  salaries  and  benefits  for 
military  personnel  who  have  been  con- 
victed of  violent  crimes.  This  is  mor- 
ally wrong.  This  Is  an  Insult  to  the 
brave  men  and  women  of  our  Armed 
Forces.  And  this  is  bad  fiscal  policy. 

Mr.  President,  it  is  morally  wrong  to 
pay  salaries  to  murderers,  rapists, 
child  molesters,  and  other  violent 
criminals.  Imagine,  the  families  of  vic- 
tims and.  indeed,  even  victims  them- 
selves pay  tax  dollars  that  end  up  In 
the  pockets  and  savings  accounts  of 
the  very  people  who  victimized  them. 
In  some  cases,  these  violent  criminals 
even  continue  to  receive  pay  after  they 
are  released  from  prison. 

This  situation  Is  also  an  Insult  to  the 
brave  men  and  women  who  serve  in  our 
Armed  Forces.  They  work  hard  and 
make  many  sacrifices  to  give  us  the 
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best  military  In  the  world.  Their  ef- 
forts are  degraded  when  we  pay  the 
same  salaries  to  convicted  felons  that 
we  pay  to  them. 

Finally,  it  is  bad  fiscal  policy  to 
waste  taxpayer  money  in  this  way. 
How  can  we  justify  paying  $1  million  a 
month  to  convicted  criminals  when  we 
are  at  the  same  time  cutting  back  on 
payments  to  needy  children?  We  just 
spent  5  weeks  trying  to  one-up  each 
other  on  our  conunltment  to  balance 
the  Federal  budget.  How  can  we  ever 
hope  to  do  so  if  we  squander  millions  of 
dollars  not  on  incarcerating  criminals, 
but  rewarding  them? 

As  the  Dallas  Morning  News  stated  in 
a  February  5.  1995,  editorial,  "this 
change  is  a  no-brainer.  Congress  should 
act  quickly  to  end  this  travesty."  I 
could  not  agree  more.* 


By  Mr.  COATS: 
S.  572.  A  bill  to  expand  the  authority 
for  the  export  of  devices,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  MEDICAL  DEVICE  EXPORTATION  ACT  OF  1995 

•  Mr.  COATS.  Mr.  President,  today  I 
am  introducing  the  Medical  Device  Ex- 
portation Act  of  1995.  This  bill  will 
allow  American  companies  to  export 
approved  medical  devices  without  forc- 
ing those  companies  to  endure  costly 
and  unnecessary  delays  in  the  FDA  ap- 
proval process. 

Under  current  law,  a  company  that 
seeks  to  export  its  drug  overseas  to 
Japan  or  Europe,  where  that  drug  is  al- 
ready approved  for  marketing,  must 
get  the  approval  of  the  FDA  before  it 
may  be  exported.  Approval  is  granted 
only  after  the  FDA  determines  that  ex- 
portation would  not  jeopardize  public 
health  and  safety  and  that  the  country 
has  approved  the  drug. 

Unfortunately,  the  FDA  takes  sev- 
eral weeks  or  even  months  to  approve 
the  exportation  of  devices  that  Japan 
or  other  advanced  nations  in  Europe 
have  already  approved  for  marketing. 

This  delay  in  approving  the  expor- 
tation of  a  device  that  is  adready  ap- 
proved for  marketing  by  some  of  the 
most  sophisticated  device-approval 
systems  In  the  world  can  cost  Ameri- 
cans millions  in  lost  revenue  and  thou- 
sands of  jobs.  A  recent  survey  of  device 
company  CEO's  confirms  the  cost  of 
this  unnecessary  delay.  Forty  percent 
of  CEO's  said  that  their  companies  had 
reduced  the  size  of  their  work  force  as 
a  result  of  regulatory  delays.  Twenty- 
two  percent  had  already  moved  jobs 
offshore  due  to  the  delays. 

This  bill  is  narrowly  targeted  to  the 
problem.  It  simply  eliminates  one  bu- 
reaucratic step  that  serves  no  public 
health  function  in  light  of  other  exten- 
sive controls.  This  bill  changes  the  cur- 
rent law  that  requires  the  FDA  to 
make  an  independent  determination  of 
safety  and  approval  and  simply  directs 
that  the  FDA  rely  on  approval  by  the 
sophisticated  device  approval  systems 
In  Japan  or  the  European  Community. 


Of  course,  any  device  that  is  banned 
in  the  United  States  would  remain  pro- 
hibited for  export.  And  any  country 
that  would  prohibit  importation  of  the 
device  retains  that  sovereign  right. 

I  am  confident  that  this  legislation  is 
not  controversial.  In  the  House,  Con- 
gressman Km  has  introduced  a  vir- 
tually identical  measure,  H.R.  485,  with 
17  cosponsors.  Moreover,  the  Depart- 
ment of  Commerce  has  proposed  a 
similar  administrative  fix. 

I  urge  all  my  colleagues  to  cosponsor 
this  important  legislation  that  will 
help  keep  America  competitive,  retain 
American  jobs  and  revenues,  and  serve 
the  public  health  needs  of  nations 
worldwide.* 


By  Mr.  PRYOR: 
S.  573.  A  bill  to  reduce  spending  in 
fiscal  year  1996,  and  for  other  purposes; 
to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Af- 
fairs, jointly,  pursuant  to  the  order  of 
August  4,  1977,  with  instructions,  that 
if  one  Committee  reports  the  other 
Committee  have  30  days  to  report  or  be 
discharged. 

THE  SPENDING  REDUCTIONS  ACT  OF  1995 

MR.  PRYOR.  Mr.  President,  I  wish  to 
address  the  Senate  on  the  question  of 
where  to  cut  Government  spending  and 
to  offer  some  suggestions,  if  I  might, 
on  where  we  might  cut  spending  due  to 
the  very  intensive  debate  we  have  had 
over  the  last  several  weeks  in  this 
body. 

This  issue  has  risen  again  and  again 
during  the  debate  over  the  balanced 
budget  amendment.  As  we  argue  now 
over  how  to  reach  the  desired  goal  of 
reducing  the  deficit  to  zero,  I  thought 
it  might  be  a  good  time  to  come  for- 
ward with  a  specific  list,  not  major, 
but  a  specific  list  of  spending  cuts  that 
I  hope  all  of  my  colleagues  will  support 
and  consider.  In  fact,  if  the  speeches 
that  have  been  made  in  the  Chamber  of 
the  Senate  are  any  Indication  or  to  be 
believed,  then  I  think  these  proposals 
should  receive  widespread  support. 
These  spending  reductions  are  con- 
tained in  the  Spending  Reductions  Act 
of  1995.  This  bill  which  I  ajn  introduc- 
ing at  this  time  will  contain  five  sec- 
tions that  consist  of  areas  I  think  can 
either  be  reduced  or  eliminated  to  pro- 
vide the  taxpayers  with  some  long 
overdue  relief.  Mr.  President,  $5.6  bil- 
lion in  total  savings  would  result  from 
this  bill  for  1  year  alone.  If  we  contin- 
ued basically  down  this  track,  we  could 
save  approximately  $30  billion  over  the 
next  5  years. 

The  first  section  of  my  bill  Involves  a 
very  modest  reduction  in  Government 
spending  for  private  contractors  who 
do  the  work  for  the  Federal  Govern- 
ment. We  have  seen  since  1980  alone  the 
cost  of  Government  contractors  rise 
from  $47.6  billion  to  1994's  high  of  $105 
billion. 

Today,  I  am  not  proposing  to  address 
all  of  the  problems  Involved  in  the  Fed- 


eral Government's  extensive  reliance 
on  outside  workers.  I  simply  want  to 
address  the  concern  expressed  by  the 
taxpayers  and  the  voters  in  both  the 
1992  and  1994  elections  giving  us  the 
mandate  to  shrink  the  size  of  Govern- 
ment. 

Congress  has  already  partially  re- 
sponded to  this  mandate  by  voting  to 
cut  the  number  of  civil  servants  by 
nearly  12  percent.  However,  the  Con- 
gress has  failed  to  order  a  correspond- 
ing reduction  in  the  Federal  Govern- 
ment's exploding  contractor  work 
force.  If  we  cut  civil  servants  and  do 
nothing  about  the  tremendous  rise  in 
the  cost  of  outside  contractors  that  the 
Government  then  employs,  we  are 
going  to  see  basically  no  savings  what- 
soever. 

Mr.  President,  my  proposal  is  so  sim- 
ple I  am  almost  embarrassed  to  intro- 
duce it.  It  would  reduce  by  $5  billion 
the  1996  budget  the  amount  spent  to 
hire  Federal  contractors.  It  is  simple, 
it  is  clean,  it  is  $5  billion  in  savings. 

This  modest  reduction  will  still  per- 
mit agencies  to  get  their  work  done, 
but  it  will  also  reduce  some  of  the 
waste  that  results  when  too  much 
money  is  spent  without  adequate  over- 
sight. 

At  my  request,  the  Inspector  General 
at  the  Pentagon  has  been  looking  at 
some  of  these  contracts  awarded  by  the 
Star  Wars  program.  Listen  to  the  prob- 
lems that  the  IG  said  existed. 

First,  cost  overruns  on  the  contracts 
totaled  several  million  dollars. 

Second,  the  contractor  awarded  pro- 
hibited subcontracts  worth  several  mil- 
lion dollars.  These  are  contracts 
awarded  to  subcontractors  in  violation 
of  Federal  regulations  but  still  cost 
millions  of  dollars  of  taxpayers' 
money.  The  contractor  charged  the 
Government  for  588  hours  of  work  that 
it  actually  did  not  perform.  Again,  this 
is  from  the  report  of  the  Inspector  Gen- 
eral at  DOD  to  me. 

I  hope  a  reduction  in  the  spending  on 
service  contracts  will  force  agencies  to 
spend  their  money  more  wisely,  and  to 
eliminate  some  of  the  waste  which  has 
resulted. 

The  second  section  of  my  bill  will  re- 
duce the  spending  on  federally  funded 
research  and  development  centers. 
These  are  called  FFRDC's  at  the  De- 
partment of  Defense.  That  is  pretty  bu- 
reaucratic sounding.  But  these 
FFRDC's  like  Mitre,  Rand,  the  Center 
for  Naval  Analysis,  are  actually  pri- 
vate contractors  who  work  solely  for 
the  Federal  Government.  They  receive 
all  of  their  contracts  on  a  sole-source 
basis.  There  is  no  bidding  procedure. 
The  contractor  simply  states  what 
they  will  charge  to  perform  a  particu- 
lar service  and  then  they  find  them- 
selves being  written  a  check.  There  is 
no  competition  whatsoever. 

These  entitles  may  provide  a  valu- 
able service  to  the  Federal  Govern- 
ment, but  again,  in  this  time  of  con- 
cern over  reducing  the  budget  deficit,  I 


think  it  is  appropriate  to  question 
every  item  of  spending.  Since  I  am  pro- 
posing a  reduction  in  spending  on  out- 
side workers,  I  say  that  we  should  also 
cut  back  a  reasonable  amount  on  these 
in-houee  consulting  companies  which 
have  no  competition  for  the  taxpayers' 
dollars. 

Our  taxpayers  should  not  continue 
being  billed  at  the  very  high  salaries 
and  overhead  being  charged  by  these 
Government-run  consulting  firms.  For 
example,  the  head  of  Aerospace  Corp.,  a 
FFRDC,  or  federally  funded  research 
and  development  center — was  paid  in 
1991  $230,000  in  salaries  and  who  knows 
what  else  in  expenses.  We  paid  him,  in 
1992,  $265,000  as  a  salary  and  no  one 
knows  how  much  for  expenses.  And,  in 
both  of  these  years  this  person,  who  is 
president  of  the  Aerospace  Corp.,  fund- 
ed by  the  American  taxpayer,  made 
more  money  than  the  President  of  the 
United  States. 

My  proposal  would  reduce  the  spend- 
ing on  FFRDC's  by  $250  million  in  1996. 
This  would  leave  over  $10  billion  to  be 
spent  on  these  organizations  and  I 
think  that  would  be  more  than  suffi- 
cient. 

The  third  item  where  I  would  cut 
spending  is  an  issue  I  have  worked  on 
for  a  number  of  years  with  many  of  my 
colleagues.  This  is  the  exporting  of 
arms  to  countries  all  over  the  world.  I 
am  not  very  proud  of  the  fact  that  the 
United  States  is  the  leading  exporter  of 
arms  in  the  world  today.  However,  this 
proposal  is  not  targeted,  once  again,  at 
reforming  this  arms  trade.  That  is  a 
battle  for  another  day.  My  proposal  is 
simply  aimed  at  reducing  the  budget 
deficit.  We  are  spending,  today,  $3.2  bil- 
lion on  financing  arms  sales  to  foreign 
governments.  I  think,  as  we  con- 
template reduction  in  Medicare  and 
school  lunches,  we  should  also  look  at 
this  area  as  well.  I  propose  we  reduce 
this  spending  by  $200  million  in  1996.  It 
is  a  modest  cut.  It  is  a  cut  that  makes 
common  sense. 

I  have  a  fourth  proposal.  That  fourth 
proposal  to  cut  spending  would  cut  the 
United  States  funding  to  the  Inter- 
national Development  Association  and 
the  International  Finance  Corporation, 
two  of  the  institutions  which  make  up 
the  World  Bank  Group,  by  approxi- 
mately 15  percent  in  cuts.  This  would 
save  the  American  taxpayer  some  $200 
million.  As  my  colleagues  know,  the 
World  Bank  has  come  under  serious 
Congressional  scrutiny  in  the  past  few 
years,  due  to  administrative  waste  and 
flawed  development  policies. 

For  example,  salaries  at  the  World 
Bank  average  today  $123,000  —  all  tax 
free.  In  recent  years  the  Bank  has 
spent  approximately  $30  million  on 
first-class  travel  for  its  executives.  As 
for  the  operational  record  of  the  World 
Bank,  Internal  audits  have  estimated 
that  nearly  40  percent  of  the  bank's 
loans  and  projects  are  failures. 

Unfortunately,  although  the  World 
Bank  admits  to  these  problems,  reform 


has  been  slow  or  nonexistent.  In  1993  I 
called  for  the  establishment  of  an  in- 
spector general  function  at  the  World 
Bank.  Despite  receiving  support  from 
both  the  Clinton  administration  and 
our  colleagues  in  the  Senate,  the  World 
Bank  has,  today,  failed  to  establish  an 
adequate  internal  oversight  function. 

It  is  time  once  again  for  the  Senate 
to  address  the  issue  of  World  Bank  mis- 
management. The  funding  cut  which  I 
propose  is,  once  again,  modest.  But  I 
think  it  will  send  a  signal  to  the  execu- 
tives of  the  World  Bank  while  at  the 
same  time  saving  taxpayers'  dollars 
from  further  misuse. 

The  final  cut  I  am  proposing,  while  it 
may  be  the  smallest,  in  many  ways 
provides  the  clearest  example  of  our 
overall  spending  problem.  In  1995  we 
gave  the  Department  of  Defense  $65 
million  for  humanitarian  assistance 
programs.  That  sounds  reasonable 
enough  until  one  stops  to  question  the 
rationale  of  the  Department  of  De- 
fense's having  a  humanitarian  assist- 
ance budget  in  the  first  place. 

Humanitarian  programs  are  not  the 
primary  part  of  DOD's  mission.  The 
United  States  already  has  an  agency 
solely  dedicated  to  humanitarian  and 
development  progrrams,  the  Agency  for 
International  Development.  In  addi- 
tion, we  appropriate  millions  of  dollars 
to  multilateral  institutions  for  human- 
itarian purposes. 

I  believe  the  Department  of  Defense 
neither  wants  nor  needs  a  growing  hu- 
manitarian mission.  I  base  this  state- 
ment on  the  careless  way  in  which  hu- 
manitarian programs  are  run  by  the 
Department  of  Defense.  In  1993.  the 
General  Accounting  Office  took  a  close 
look  at  DOD's  humanitarian  and  civic 
assistance  projects,  and  GAO  concluded 
that  these  projects — and  I  quote  from 
the  GAO  report^-".  .  .  were  not  de- 
signed to  contribute  to  U.S.  foreign 
policy  objectives,  did  not  appear  to  en- 
hance U.S.  military  training,  and  ei- 
ther lacked  the  support  of  the-  host 
country  or  were  not  being  used." 

Let  me  highlight  one  example  pro- 
vided by  the  General  Accounting  Office 
on  this  program.  A  few  years  ago,  some 
very  well-meaning  U.S.  National  Guard 
soldiers  were  asked  to  build  a  school  in 
Honduras.  Unfortunately,  once  com- 
pleted this  three-building  complex  was 
never  used.  That  is  because  the  Hon- 
duran  Government  had  already  built 
and  was  operating  a  school  of  this  na- 
ture only  a  few  hundred  yards  away. 

Unfortunately,  it  is  probable  that 
poorly  coordinated  projects  like  the 
Honduran  school  are  continuing  today. 
In  a  recent  meeting  with  our  staff. 
GAO  analysts  repwrted  that  the  De- 
partment of  Defense  had  done  little  or 
nothing  to  address  the  defects  in  its 
humanitarian  programs.  By  cutting 
this  program  by  50  percent,  saving  $25 
million  in  1996,  the  Congress  will  force 
the  agency  to  define  its  mission  and 
concentrate    where    the    military    can 


play  a  useful  role  In  overseas  humani- 
tarian programs. 

Mr.  President,  in  conclusion,  I  hope 
my  colleagues  will  join  me  in  support- 
ing these  very  reasonable,  very  modest 
cuts  that  will  save  us  $5.6  billion  this 
year.  Each  spending  reduction  is  de- 
signed to  promote  economy  and  effi- 
ciency in  the  operation  of  the  Federal 
Government,  and  will  save  an  enor- 
mous amount  in  dollars. 

I  believe  that  this  is  what  the  Amer- 
ican people  certainly  want,  and  that 
my  constituents  and  our  constituents 
are  not  as  concerned  with  the  Contract 
With  America  as  they  are  concerned 
with  our  priorities.  With  or  without  a 
balanced  budget  amendment.  Senators 
on  both  sides  of  the  aisle  were  sent 
here  with  the  mandate  to  make  tough 
decisions.  It  is  with  that  mandate  in 
mind  that  I  bring  this  legislation  be- 
fore the  Senate  today. 

Mr.  President,  I  yield  the  floor. 


By  Mr.  MOYNIHAN  (for  himself. 
Mr.  Cochran,  and  Mr.  Simpson): 
S.  574.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  150th  anniversary  of 
the  founding  of  the  Smithsonian  Insti- 
tution; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  SMrraSONlAN  INSTrTLTION 
COMMEMORATIVE  COIN  ACT 

•  Mr.  MO"XTJIHAN.  Mr.  President,  I  in- 
troduce the  Smithsonian  Institution 
Commemorative  Coin  Act  of  1996.  I  in- 
troduce this  legislation  on  behalf  of  my 
distinguished  colleagues.  Senators 
Cochran  and  Simpson,  with  whom  I 
have  the  privilege  to  serve  on  the 
Smithsonian  Institution's  Board  of  Re- 
gents. 

August  10.  1996.  will  mark  the  150th 
anniversary  of  the  founding  of  the 
Smithsonian  Institution,  one  of  the 
Nation's  finest  examples  of  successful 
public-private  partnership.  This  legis- 
lation provides  for  the  minting  of  coins 
to  commemorate  this  momentous  occa- 
sion. 

Created  as  a  Federal  trusteeship  by 
Congress  in  1846,  the  Smithsonian  In- 
stitution is  today  the  largest  research 
and  museum  complex  on  Earth.  Its  var- 
ious museums  were  visited  more  than 
26  million  times  last  year,  and  unlike 
so  many  other  museums,  the  Smithso- 
nian remains  free  of  charge  to  the  pub- 
lic. In  addition,  thousands  of  Ameri- 
cans and  foreigrn  scholars  have  used  the 
Institution's  vast  repository  of  knowl- 
edge and  artifacts  to  assist  in  a  variety 
of  research  activities. 

The  Smithsonian's  sesquicentennlal 
commemoration  provides  us  the  oppor- 
tunity to  celebrate  both  the  Institu- 
tion's great  accomplishments  and  its 
future  role  and  mission.  The  central 
goal  of  the  commemoration,  however, 
will  be  to  increase  the  sense  of  owner- 
ship of.  and  participation  in.  the 
Smithsonian  by  the  American  people. 

Throughout  its  150th  year,  the 
Smithsonian  will  undertake  a  series  of 
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programs  and  stage  a  number  of  events 
to  commemorate  Its  founding  and  to 
explore  new  ways  In  which  It  can  serve 
the  public.  These  activities,  while  ex- 
tensions of  the  existing  firamework  of 
Smithsonian  programs,  will  require 
significant  financial  resources. 

In  light  of  the  existing  budget  con- 
straints under  which  the  Federal  Gov- 
ernment must  operate,  the 
Smithsonian's  Board  of  Regents  con- 
cluded it  would  not  seek  any  additional 
appropriated  funds  to  support  sesqui- 
centennlal  programming.  Rather,  the 
Smithsonian  will  concentrate  its  ef- 
forts to  raise  support  for  the  anniver- 
sary programming  from  non-Federal 
sources.  The  commemorative  coins 
would  be  one  such  effort. 

The  coins  would  be  issued  on  August 
10,  1996,  exactly  150  years  from  the  ac- 
tual date  of  the  act  of  Congress  which 
established  the  Smithsonian  Institu- 
tion. The  issuance  of  Smithsonian  ses- 
qulcentennial  commemorative  coins 
will  provide  an  opportunity  for  the 
American  public  to  obtain  a  valued  me- 
mento and  support  the  Institution's 
mandate  to  preserve  our  Nation's  cul- 
tural and  historical  heritage.  In  addi- 
tion, the  fund  derived  from  the  sale  of 
these  commemorative  coins  will  not 
only  enable  the  Smithsonian  to  show- 
case its  150-year  service  to  the  Nation, 
but  will  also  transfer  the  financial  re- 
sponsibility for  the  sesquicentennial 
activities  from  the  American  taxjMiyer 
to  voluntary  contributions. 

Further,  the  legislation  provides  that 
15  percent  of  the  total  proceeds  remit- 
ted to  the  Institution  would  be  des- 
ignated to  support  the  numismatic  col- 
lection at  the  National  Museum  of 
American  History.  This  component  of 
the  legislation  is  strongly  supported  by 
the  numismatic  community  and  in  a 
very  tangible  way  demonstrates  our 
appreciation  for  their  support  of  all 
congresslonally  authorized  commemo- 
rative coin  programs. 

Without  exception,  every  Senator  has 
constituents  who  visit,  communicate 
with,  and  otherwise  benefit  from  the 
Smithsonian.  From  eager  first-graders 
to  learned  scholars  and  researchers, 
the  public  is  consistently  served  by  the 
vast  resources  and  expertise  of  the 
Smithsonian  and  its  staff.  Enactment 
of  this  legislation  will  give  the  Amer- 
ican people  the  opportunity  to  cele- 
brate the  Smithsonian's  unique  con- 
tributions to  American  culture  and 
learning  over  the  last  150  years. 

Mr.  President,  I  urge  all  my  col- 
leagues to  join  me  in  sponsoring  this 
bill  to  celebrate  and  honor  the  150th 
anniversary  of  the  Smithsonian  Insti- 
tution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  wais 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  574 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smithsonian 
Institution  Sesquicentennial  Commemora- 
tive Coin  Act". 

SEC.  S.  COIN  SPCCmCATIONa 

(a)  DENOMINATIONS.— The  Secretary  of  the 
Treasury  (hereafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  mint  and  Issue  the 
following  coins: 

(1)  S5  OOLD  COINS.— Not  more  than  100,000  S5 
coins,  which  shall— 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  Inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  $1  SILVER  COINS.— Not  more  than  800,000 
SI  coins,  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  l.SOO  Inches:  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided In  section  5103  of  title  31,  United  States 
Code. 

(c)  Numismatic  Items.— For  purposes  of 
section  5134  of  title  31,  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  Items. 

SEC.  ».  SOURCES  OF  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  other 
provisions  of  law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Materials  Stock  Piling 
Act. 

SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  Requirements.— 

(1)  In  general.— The  design  of  the  coins 
minted  under  this  Act  shall  be  emblematic 
of  the  scientific,  educational,  and  cultural 
significance  and  Importance  of  the  Smithso- 
nian Institution  and  shall  Include  the  follow- 
ing words  from  the  original  bequest  of  James 
Smlthson:  "for  the  Increase  and  diffusion  of 
knowledge". 

(2)  Designation  and  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
bfr- 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  Inscription  of  the  year  "1996";  and 

(C)  Inscriptions  of  the  words  "Liberty", 
"In  God  We  Trust",  "United  States  of  Amer- 
ica", and  "E  Plurlbus  Unum". 

(b)  Selection.— The  design  for  the  coins 
minted  under  this  Act  shall  be — 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Smithsonian  Institution 
and  the  Commission  of  Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a)  QuALfFY  OF  COINS.— Coins  minted  under 
this  Act  shall  be  Issued  In  uncirculated  and 
proof  qualities. 

(b)  Mint  FACiLmf.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  of  the  coins  minted  under  this 
Act. 

(c)  Period  for  issuance.— The  Secretary 
may  Issue  coins  minted  under  this  Act  only 
during  the  period  beginning  on  August  10, 
1996.  and  ending  on  August  9,  1997. 

SEC.  a.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  Issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of— 


(1)  the  face  value  of  the  coins: 

(2)  the  surcharge  provided  In  subsection  (d) 
with  respect  to  such  coins:  and 

(3)  the  cost  of  designing  and  Issuing  the 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(1)  In  general— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  Surcharges —All  sales  shall  include  a 
surcharge  of— 

(1)  S35  per  coin  for  the  S5  coin;  and 

(2)  SlO  per  coin  for  the  SI  coin. 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  Employment  OppoRTUNrrv.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  a  DISTRIBUTION  OF  SURCHARGES. 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  all  surcharges  received  by  the 
Secretary  from  the  sale  of  coins  issued  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Smithsonian  Institution  for 
the  purpose  of  supporting  programming  re- 
lated to  the  ISOth  anniversary  and  general 
activities  of  the  Smithsonian  Institution. 

(b)  National  Numismatic  Collection.— 
Not  less  than  15  percent  of  the  total  amount 
paid  to  the  Smithsonian  Institution  under 
subsection  (a)  shall  be  dedicated  to  support- 
ing the  operation  and  activities  of  the  Na- 
tional Numismatic  Collection  at  the  Na- 
tional Museum  of  American  History. 

(c)  Auorrs.- The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  Smithsonian  Institution  as 
may  be  related  to  the  expenditures  of 
amounts  paid  under  subsection  (a). 

SEC.  t.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  Issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— a  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received — 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union 
Administration  Board.* 


By   Mr.    STEVENS   (for  himself, 
Mr.  MuRKOwsKi,  Mr.  Johnston, 
and  Mr.  Breaux): 
S.  575.  A  bill  to  provide  Outer  Con- 
tinental   Shelf   Impact    Assistance    to 
State  and  local  governments,  and  for 


other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources, 
ocs  impact  assistance  to  state  and  local 

governments 
Mr.  STEVENS.  Mr.  President.  Sen- 
ator MURJCOWSKi  and  I  are  introducing 
a  bill  today  which  we  believe  to  be  of 
importance  to  the  Nation's  domestic 
energy  supply  and  our  precious  coastal 
resources.  We  are  pleased  to  have  Sen- 
ators Johnston  and  Breaux  as  cospon- 
sors. 

The  Outer  Continental  Shelf  [OCS] 
impact  assistance  legislation  is  similar 
to  legislation  we  Introduced  In  the  102d 
Congress  and  have  worked  on  for  the 
past  two  decades.  It  Is  Intended  to 
stimulate .  oil  and  gas  exploration  on 
the  Outer  Continental  Shelf  and  pro- 
vide funds  from  revenues  generated  by 
oil  and  gas  production  on  the  OCS  to 
co£i8tal  States  and  communities  which 
share  the  burdens  of  exploration  and 
production  off  their  coastlines. 

OCS  impact  assistance  is  an  avenue 
for  States  and  communities  to  be  in 
full  partnership  with  the  Federal  Gov- 
ernment in  the  development  of  OCS  en- 
ergy by  investing  a  small  portion  of 
new  OCS  revenue  back  Into  the  coastal 
States. 

This  legislation  establishes  a  fund  for 
impact  assistance  from  leased  tracts 
for  distribution  to  coastal  States  with- 
in 200  miles  of  such  tracts.  The  funds 
will  benefit  States  and  local  govern- 
ments directly  and  indirectly  Impacted 
by  OCS  leasing  activities.  The  bill 
would  allocate  27  percent  of  new  reve- 
nues generated  from  oil  and  natural 
gas  development  into  the  trust.  These 
funds  would  be  shared  on  a  50-60  basis 
among  States  and  the  eligible  counties 
and  coastal  jurisdictions. 

The  impact  assistance  provided  under 
this  legislation  will  be  distributed  to 
counties,  and  in  Alaska,  borough  gov- 
ernments, located  no  more  than  60 
miles  from  a  State's  coastline.  The 
premise  of  sharing  revenues  derived 
from  the  development  of  resources  in  a 
specific  locale  with  those  that  are  pri- 
marily affected  is  a  wise  objective. 

The  funds  would  be  used  to  assist 
coastal  regions  In  projects  and  activi- 
ties that  OCS  activities  may  impact, 
such  as  air  and  water  quality,  fish  and 
wildlife,  wetlands,  or  other  coastal  re- 
sources. In  addition,  the  receiving  gov- 
ernments could  use  their  funds  for 
much-needed  public  health  and  safety 
services,  infrastructure  construction, 
cultural  activities,  and  other  govern- 
ment services. 

The  Commerce  Department  recently 
reported  that  our  national  security  Is 
at  risk  because  we  now  import  more 
than  50  percent  of  our  domestic  petro- 
leum requirements.  OCS  development 
has  played  an  important  role  in  offset- 
ting even  greater  dependence  on  for- 
eign energy.  The  OCS  accounts  for  23 
percent  of  our  Nation's  natural  gas 
production  and  14  percent  of  its  oil  pro- 
duction. We  need  to  ensure  that  the 


OCS  plays  an  Important  role  in  meet- 
ing our  future  domestic  energy  needs. 

The  States  and  communities  that 
bear  the  responsibilities  should  now 
share  the  benefits  of  the  program. 

The  Senate  In  the  past  has  passed  my 
legislation  to  provide  OCS  Impact  as- 
sistance but  we  have  not  been  success- 
ful In  getting  this  enacted  Into  law.  I 
hope  the  administration  will  support 
this  bill,  which  shows  a  State  and  Fed- 
eral cooperation  and  ijartnership  con- 
sistent with  some  past  programs  that 
exist  in  mineral,  grazing,  and  forest  re- 
source revenue  sharing.  I  look  forward 
to  working  with  my  colleagues  to  pro- 
vide our  coastal  States  and  commu- 
nities the  fimds  they  need  and  deserve. 

I  want  to  thank  Mike  Poling  and 
Greg  Renkes  of  the  Energy  and  Natural 
Resources  Committee,  who  were  in- 
valuable in  drafting  this  legislation. 
And  I  am  also  grateful  to  my  assistant, 
Anne  Mclnerney,  for  her  work  on  this 
legislation. 

I  state  again  that  the  revenue  shar- 
ing will  be  only  from  new  production 
under  this  bill. 

I  also  want  to  express  my  gratitude 
to  my  colleague  from  Alaska,  Senator 
MxnucowsKi,  for  his  leadership  as  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee  and  for  his  personal 
efforts  on  this  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  575 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress  as- 
sembled, 
SECTION  1.  DEFINITIONS. 

For  purposes  of  this  Act  only,  the  term — 

(1)  "coastline"  has  the  same  meaning  that 
it  has  in  the  Submerged  Lands  Act  (43  U.S.C. 
1301  etseq.): 

(2)  "county"  means  a  unit  of  general  gov- 
ernment constituting  the  local  Jurisdiction 
Immediately  below  the  level  of  State  govern- 
ment. This  term  Includes,  but  is  not  limited 
to,  counties,  parishes,  villages  and  tribal 
governments  which  function  in  lieu  of  and 
are  not  within  a  county,  and  In  Alaska,  bor- 
ough governments.  If  State  law  recognizes 
an  entity  of  general  government  that  func- 
tions In  lieu  of  and  Is  not  within  a  county, 
the  Secretary  may  recognize  such  other  enti- 
tles of  general  government  as  counties; 

(3)  "coastal  State"  means  any  State  of  the 
United  States  bordering  on  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Arctic  Ocean, 
the  Bering  Sea  or  the  Q\i\I  of  Mexico; 

(4)  "distance"  means  minimum  great  circle 
distance,  measured  In  statute  miles; 

(5)  "leased  tract"  means  a  tract,  leased 
under  section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  for  the  pur- 
pose of  drilling  for.  developing  and  producing 
oil  or  natural  gas  resources,  which  Is  a  unit 
consisting  of  either  a  block,  a  portion  of  a 
block,  a  combination  of  blocks  and/or  por- 
tions of  blocks,  as  specified  in  the  lease,  and 
as  depicted  in  an  Outer  Continental  Shelf  Of- 
ficial Protraction  Diagram; 

(6)  "new  revenues"  means  monies  received 
by  the  United  States  as  royalties  (Including 
payments  for  royalty  taken  in  kind  and  sold 


pursuant  to  section  27  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1353)).  net 
profit  share  payments,  and  related  late-pay- 
ment Interest  from  natural  gas  and  oil  leaaea 
Issued  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act,  but  only  from  leased  tracts 
Cram  which  such  revenues  are  first  received 
by  the  United  States  after  the  date  of  enact- 
ment of  this  Act; 

(7)  "Outer  Continental  Shelf'  means  all 
submerged  lands  lying  seaward  and  outside 
of  an  area  of  "lands  beneath  navigable  wa- 
ters" as  defined  in  section  2(a)  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301(a)),  and  of 
which  the  subsoil  and  seabed  appertain  to 
the  United  States  and  are  subject  to  its  ju- 
risdiction and  control;  and 

(8)  "Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's  designee. 

SEC.  t.  IMPACT  ASSISTANCE  FORMULA  AND  PAY- 
MENTS. 

(a)  There  is  established  a  fund  in  the 
Treasury  of  the  United  States,  which  shall 
be  known  as  the  "Outer  Continental  Shelf 
Impact  Assistance  Fund"  (hereinafter  re- 
ferred to  in  this  Act  as  "the  Fund").  Alloca- 
ble new  revenues  determined  under  sub- 
section (c)  shall  be  deposited  in  the  Fund. 

(b)  The  Secretary  of  the  Treasury  shall  in- 
vest excess  monies  in  the  Fund,  at  the  writ- 
ten request  of  the  Secretary,  In  public  debt 
securities  with  maturities  suitable  to  the 
needs  of  the  Fund,  as  determined  by  the  Sec- 
retary, and  besu^ng  Interest  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  current  market  yields 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 

(c)  Notwithstanding  section  9  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1338). 
amounts  In  the  Fund,  together  with  Interest 
earned  from  investment  thereof,  shall  be 
I>aid  at  the  direction  of  the  Secretary  as  fol- 
lows: 

(1)  The  Secretary  shall  determine  the  new 
revenues  from  any  leased  tract  or  portion  of 
a  leased  tract  lying  seaward  of  the  sone  de- 
fined and  governed  by  section  8{g)  of  the 
Outer  ConUnental  Shelf  Lands  Act  {43  U.S.C. 
1337(g)),  or  lying  within  such  sone  but  to 
which  section  8(g)  does  not  apply,  the  geo- 
graphic center  of  which  lies  within  a  dis- 
tance of  200  miles  from  any  part  of  the  coast- 
line of  any  coastal  State  (hereinafter  re- 
ferred to  as  an  "eligible  coastal  State"). 

(2)  The  Secretary  shall  determine  the  allo- 
cable share  of  new  revenues  determined 
under  paragraph  (1)  by  multiplying  such  rev- 
enues by  27  percent. 

(3)  The  Secretary  shall  determine  the  por- 
tion of  the  allocable  share  of  new  revepues 
attributable  to  each  eligible  coastal  State 
(hereinafter  referred  to  as  the  "eligible 
coastal  SUte's  attributable  share")  based  on 
a  fraction  which  is  Inversely  proportional  to 
the  distance  between  the  nearest  point  on 
the  coastline  of  the  eligible  coastal  State 
and  the  geographic  center  of  the  leased  tract 
or  portion  of  the  leased  tract  (to  the  nearest 
whole  mile).  Further,  the  ratio  of  an  eligible 
State's  attributable  share  to  any  other  eligi- 
ble States  attributable  share  shall  be  equal 
to  the  inverse  of  the  ratio  of  the  distances 
between  the  geographic  center  of  the  leased 
tract  or  portion  of  the  leased  tract  and  the 
coastlines  of  the  respective  eligible  coastal 
States.  The  sum  of  the  eligible  coastal 
States'  attrlbutoble  shares  shall  be  equal  to 
the  allocable  share  of  new  revenues  deter- 
mined under  paragraph  (2). 

(4)  The  Secretary  shall  pay  from  the  Fund 
50  percent  of  eaph  eligible  coastal  State's  at- 
tributable share,  together  with  the  portion 
of  Interest  earned  from  Investment  of  the 
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funds  which  corresponds  to  that  amount,  to 
that  State. 

(5)  Within  60  days  of  enactment  of  this  Act. 
the  governor  of  each  eligible  coastal  State 
shall  provide  the  Secretary  with  a  list  of  all 
counties,  as  defined  herein,  that  are  to  be 
considered  for  eligibility  to  receive  Impact 
assistance  payments.  This  list  must  Include 
all  counties  with  borders  along  the  State's 
coastline  and  may  also  Include  counties 
which  are  at  the  closest  point  no  more  than 
60  miles  from  the  State's  coastline  and  which 
are  certified  by  the  Governor  to  have  signifi- 
cant Impacts  from  Outer  Continental  Shelf- 
related  activities.  For  any  such  county  that 
does  not  have  a  border  along  the  coastline, 
the  Governor  shall  designate  the  coastline  of 
the  nearest  county  that  does  have  a  border 
along  the  coastline  to  serve  as  the  former 
county's  coastline  for  the  purposes  of  this 
section.  The  governor  of  any  eligible  coastal 
State  may  modify  this  list  whenever  signifi- 
cant changes  In  Outer  Continental  Shelf  ac- 
tivities require  a  change,  but  no  more  fre- 
quently than  once  each  year. 

(6)  The  Secretary  shall  determine,  for  each 
county  within  the  eligible  coastal  State 
identified  by  the  Governor  according  to  para- 
graph (5)  for  which  any  part  of  the  county's 
coastline  lies  within  a  distance  of  200  miles 
of  the  geographic  center  of  the  leased  tract 
or  portion  of  the  leased  tract  (hereinafter  re- 
ferred to  as  in  "eligible  county")  50  percent 
of  the  eligible  coastal  State's  attributable 
share  which  is  attributable  to  such  county 
(hereinafter  referred  to  as  the  "eligible  coun- 
ty's attributable  share")  based  on  a  fraction 
which  is  inversely  proportional  to  the  dis- 
tance between  the  nearest  point  on  the 
coastline  of  the  eligible  county  and  the  geo- 
graphic center  of  the  leased  tract  or  portion 
of  the  leased  tract  (to  the  nearest  whole 
mile).  Further,  the  ratio  of  any  eligible 
county's  attributable  share  to  any  other  eli- 
gible county's  attributable  share  shall  be 
equal  to  the  inverse  of  the  ratio  of  the  dis- 
tance between  the  geographic  center  of  the 
leased  tract  or  portion  of  the  leased  tract 
and  the  coastlines  of  the  respective  eligible 
counties.  The  sum  of  the  eligible  counties' 
attributable  shares  for  all  eligible  counties 
within  each  State  shall  be  equal  to  50  per- 
cent of  the  eligible  coastal  State's  attrib- 
utable share  determined  under  paragraph  (3). 

(7)  The  Secretary  shall  pay  from  the  Fund 
the  eligible  county's  attributable  share,  to- 
gether with  the  portion  of  Interest  earned 
from  investment  of  the  Fund  which  cor- 
responds to  that  amount,  to  that  county. 

(8)  Payments  to  eligible  coastal  States  and 
eligible  counties  under  this  section  shall  be 
made  not  later  than  December  31  of  each 
year  from  new  revenues  received  and  interest 
earned  thereon  during  the  immediately  pre- 
ceding fiscal  year,  but  not  earlier  than  one 
year  following  the  date  of  enactment  of  this 
Act. 

(9)  The  remainder  of  new  revenues  and  in- 
terest earned  in  the  Fund  not  paid  to  an  eli- 
gible State  or  an  eligible  county  under  this 
section  shall  be  disposed  of  according  to  the 
law  otherwise  applicable  to  receipts  from 
leases  on  the  Outer  Continental  Shelf. 

SBC.  S.  USES  OF  FUNDS. 

Funds  receive  pursuant  to  this  Act  shall  be 
used  by  the  eligible  coastal  States  and  eligi- 
ble counties  for— 

(a)  projects  and  activities  related  to  all  im- 
pacts of  Outer  Continental  Shelf-related  ac- 
tivities Including  but  not  limited  to— 

(1)  air  quality,  water  quality,  fish  and  wild- 
life, wetlands,  or  other  coastal  resources: 

(2)  other  activities  of  such  State  or  county, 
authorized  by  the  Ck^astal  Zone  Management 


Act  of  1972  (16  U.S.C.  1451  et  seq.),  the  provi- 
sions of  subtitle  B  of  title  IV  of  the  Oil  Pol- 
lution Act  of  1990  (104  SUt.  523),  or  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1251  et  seq.):  and 

(3)  administrative  costs  of  complying  with 
the  provisions  of  this  subtitle. 

SSC.   4.   OBUGA'nONS   OF   ELIGIBLE   COUNTIES 
AND  STATES. 

(a)  Project  Submission.— Prior  to  the  re- 
ceipt of  funds  pursuant  to  this  Act  for  any 
fiscal  year,  an  eligible  county  must  submit 
to  the  Governor  of  the  State  in  which  it  is 
located  a  plan  setting  forth  the  projects  and 
activities  for  which  the  eligible  county  pro- 
poses to  expend  such  funds.  Such  plan  shall 
state  the  amounts  proposed  to  be  expended 
for  each  project  or  activity  during  the  up- 
coming fiscal  year. 

(b)  Project  Approval.— Prior  to  the  pay- 
ment of  funds  pursuant  to  this  Act  to  any  el- 
igible county  for  any  fiscal  year,  the  Gov- 
ernor must  approve  the  plan  submitted  by 
the  eligible  county  pursuant  to  subsection 
(a)  and  notify  the  Secretary  of  such  ap- 
proval. State  approval  of  any  such  plan  shall 
be  consistent  with  all  applicable  State  and 
federal  law.  In  the  event  the  Governor  dis- 
approves any  such  plan,  the  funds  that  would 
otherwise  be  paid  to  the  eligible  county  shall 
be  placed  in  escrow  by  the  Secretary  pending 
modification  and  approval  of  such  plan,  at 
which  time  such  funds  together  with  interest 
thereon  shall  be  paid  to  the  eligible  county. 

(c)  Certification.— No  later  than  60  days 
after  the  end  of  the  fiscal  year,  any  eligible 
county  receiving  funds  under  this  Act  must 
certify  to  the  Governor:  (1)  the  amount  of 
such  funds  expended  by  the  county  during 
the  previous  fiscal  year:  (2)  the  amounts  ex- 
pended on  each  project  or  activity;  and  (3) 
the  status  of  each  project  or  activity. 
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(a)  On  June  15  of  each  fiscal  year,  the  Gov- 
ernor of  each  State  receiving  monies  from 
the  Fund  shall  account  for  all  monies  so  re- 
ceived for  the  previous  fiscal  year  in  a  writ- 
ten report  to  Congress. 

(b)  In  those  Instances  where  through  Judi- 
cial decision,  administrative  review,  arbitra- 
tion or  other  means  there  are  royalty  re- 
funds owed  to  entities  generating  new  reve- 
nues under  this  Act,  repayment  of  such  re- 
funds in  the  same  proportion  as  monies  were 
received  under  section  2  shall  be  the  respon- 
sibility of  the  governmental  entitles  receiv- 
ing distributions  under  the  Fund. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  co-sponsor  legislation  to 
provide  Outer  Continental  Shelf  [OCS] 
impact  assistance  to  State  and  local 
governments.  I  am  pleased  to  be  join- 
ing my  colleague  from  Alaska.  Senator 
Stevens,  the  ranking  minority  mem- 
ber of  the  Energy  and  Natural  Re- 
sources Committee,  Senator  Johnston, 
and  Senator  Breaux  in  the  introduc- 
tion of  this  important  legislation. 

Mr.  President,  there  are  two  impor- 
tant aspects  of  the  legislation  we  offer 
today.  First,  it  is  intended  to  stimulate 
oil  and  gas  exploration  and  production 
on  the  Outer  Continental  Shelf,  create 
jobs,  protect  our  national  energy  secu- 
rity, and  reduce  our  trade  deficit.  Sec- 
ond, it  is  intended  to  provide  funds 
from  revenues  generated  by  oil  and  gas 
production  on  the  OCS  to  States  and 
eligible  counties  who  shoulder  the  re- 
sponsibility for  energy  development  ac- 
tivity off  their  coastlines. 


A  recent  report  by  the  Conunerce  De- 
partment suggests  that  our  national 
security  is  at  risk  because  we  now  im- 
port more  than  50  percent  of  our  do- 
mestic i)etroleum  requirements.  The 
Clinton  administration's  response  to 
that  report  seems  to  be  to  not  respond. 
I  am  aware  of  no  specific  proposals  of- 
fered by  the  Clinton  Administration  to 
increase  domestic  production  and  re- 
duce foreign  imports  of  crude  oil.  As 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources  and  a  member 
of  the  Finance  Committee,  I  intend  to 
hold  hearings  on  this  legislation  and 
other  measures  to  stimulate  oil  and 
gas  production,  create  jobs  in  the  en- 
ergy and  support  industries,  and  gen- 
erate badly  needed  revenues.  Over  the 
last  10  years  there  have  been  500,000 
jobs  lost  in  the  oil  and  gas  industry, 
and  billions  of  dollars  in  investment 
capital  are  fleeing  the  country  because 
domestic  energy  companies  are  not 
being  given  access  to  public  lands  to 
drill  for  new  oil  and  gas  reserves,  are 
being  frustrated  by  government  rules 
and  regi  lations,  and  are  being  hounded 
by  activists  who  do  not  want  the  public 
lands  utilized  for  natural  resource  de- 
velopment. 

I  don't  think  that  is  right,  and  I  in- 
tend to  do  something  about  it.  The  bill 
we  are  introducing  today  is  a  small 
step,  but  a  step  in  the  right  direction. 
Over  the  coming  months  I  will  hold 
hearings  and  introduce  legislation  to 
provide  additional  stimulus  to  our  en- 
ergy industry  and  our  economy. 

On  the  matter  of  impact  assistance. 
Mr.  President,  our  bill  recognizes  that 
there  are  burdens  associated  with  off- 
shore oil  and  gas  activities — from  envi- 
ronmental planning  and  analysis,  to 
public  safety  and  health  consider- 
ations, to  new  Infraistructure  require- 
ments. This  legislation  would,  for  the 
first  time,  share  the  benefits  of  eco- 
nomic revenues  generated  by  OCS  oil 
and  gas  activities  with  those  govern- 
mental entities  who  assume  those  bur- 
dens. 

Under  this  legislation,  Mr.  President, 
counties,  parishes  and  boroughs— the 
local  governmental  entitles  most  di- 
rectly affected— and  State  govern- 
ments will  share  in  revenues  derived 
from  OCS  oil  and  gas  production.  A 
total  of  27  percent  of  all  new  revenues 
resulting  from  production  royalties 
from  leases  lying  seaward  of  the  so- 
called  8(g)  zone,  the  area  3  to  6  miles 
offshore  and  extending  out  to  200  miles, 
would  be  shared  on  a  50-50  basis  by 
States  and  counties.  In  other  words, 
States  would  get  half  of  the  27  percent 
share  and  the  coastal  counties  would 
get  the  other  half. 

The  Impact  assistance  provided  under 
this  legislation  would  be  distributed  to 
counties  located  no  more  than  60  miles 
from  a  State's  coastline,  based  on  a 
fraction  that  is  inversely  proportional 
to  the  distance  between  the  nearest 
point  on  the  eligible  county's  coastline 


and  the  geographic  center  of  a  leased 
tract.  The  legislation  provides  a  for- 
mula for  sharing  with  affected  States 
as  well. 

Recognizing  that  local  governmental 
entities  differ  from  State  to  State,  the 
legislation  defines  county  as  including 
parishes,  villages,  and,  in  Alaska,  bor- 
ough governments. 

Impact  assistance  payments  must  be 
used  for  mitigation  of  effects  relating 
to  OCS-related  activities,  such  as  air 
and  water  quality,  fish  and  wildlife, 
wetlands,  or  other  coastal  resources.  In 
addition,  such  funds  could  be  used  for 
public  safety  and  health  activities,  zon- 
ing. Infrastructure  construction,  or 
other  Bimilar  measures.  To  ensure  that 
impact  assistance  monies  are  properly 
used,  the  bill  requires  counties  to  sub- 
mit a  description  of  the  purposes  for 
which  such  funds  will  be  disbursed,  and 
governors  to  submit  an  annual  report 
accounting  for  the  use  of  impact  mon- 
ies during  the  prior  yean 

To  ensure  that  the  funds  are  used  for 
the  purposes  intended  by  this  legisla- 
tion, coastal  counties  are  required  to 
submit  a  list  of  proposed  projects  for 
approval  of  the  Governor  of  the  State 
in  which  the  county  is  located.  Coun- 
ties must  certify  each  year  the  amount 
of  funds  spent  on  particular  projects  or 
activities  and  the  status  of  each.  The 
bill  also  requires  the  Governor  of  each 
State  receiving  funds  to  account  for 
monies  received  each  year  in  a  report 
to  Congress. 

Finally.  Mr.  President,  the  legisla- 
tion allows  for  refunds  where,  because 
of  litigation,  an  arbitration  award,  or 
administrative  review,  there  has  been 
an  overpayment.  In  such  cases,  the  re- 
sponsible State  and  county  govern- 
ments would  be  required  to  refund 
monies  overpaid  in  direct  proportion  to 
the  amount  that  they  shared  such 
funds. 

Mr.  President,  this  legislation  is  long 
overdue.  It  has  been  passed  twice  on 
previous  occasions  only  to  be  opposed 
by  the  Executive  Branch.  This  legisla- 
tion Is  needed  to  ensure  that  State  and 
local  governments  have  the  funds  nec- 
essary to  address  onshore  activities 
and  effects  relating  to  production  oc- 
curring off  their  shorelines,  activities 
which  generate  jobs  and  taxes,  as  well 
as  the  very  funds  from  which  OCS  Im- 
pact assistance  will  be  paid. 

Historically,  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  has  gen- 
erated more  than  $100  billion  in  Fed- 
eral revenues.  The  OCS  accounts  for  23 
percent  of  our  Nation's  natural  gas  and 
14  percent  of  the  country's  oil  produc- 
tion. We  need  to  assure  that  the  OCS 
continues  to  play  an  important  role  in 
contributing  to  our  domestic  energy 
needs,  and  to  take  steps  to  facilitate 
exploration  and  production  activities 
on  the  OCS.  It  also  Is  time  to  spread 
the  benefits  of  the  program  among 
those  who  share  the  burdens.  I  urge  my 
colleagues  to  move  swiftly  in  enacting 
this  legislation. 


By  Mr.  FEINGOLD: 
S.  576.  A  bill  to  prohibit  the  provision 
of  certain  trade  assistance  to  United 
States  subsidiaries  of  foreign  corpora- 
tions that  lack  effective  prohibitions 
on  bribery. 

antibribery  legislation 
•  Mr.  FEINGOLD.  Mr.  President,  as  we 
in  Congress  continue  to  define  our  role 
in  helping  promote  United  States  ex- 
ports in  this  fiercely  competitive  inter- 
national environment,  I  rise  today  to 
Introduce  two  measures  dealing  with  a 
more  surreptitious  aspect  of  foreign 
trade  which  is  hurting  U.S.  companies: 
bribery  and  corruption  by  our  foreign 
competitors. 

This  is  a  subject  I  became  interested 
in  last  session  when  I  learned  of  a  rath- 
er outrageous  practice  in  the  world  of 
offsets  which  involved  a  kickback  from 
one  U.S.  company  to  another  to  facili- 
tate the  purchase  of  foreign  goods.  In 
that  case,  a  U.S.  defense  corporation 
offered  an  American  civilian  contrac- 
tor a  sizable  amount  of  money  if  that 
company  would  choose  a  foreign  bidder 
over  an  American  bidder  so  that  the 
defense  contractor  could  earn  credit 
against  its  offset  agreement  for  a  weap- 
ons sale  a  few  years  earlier.  After  re- 
searching the  law  on  this,  I  learned 
that  cash  payments  between  domestic 
concerns — or  what  many  called  out- 
right bribes— were  not  outlawed  in  off- 
set deals.  I  authored  legislation,  which 
was  enacted  in  Public  Law  103-236.  to 
close  the  loophole  in  the  law,  and  to 
outlaw  kickback  payments  In  the  con- 
duct of  offsets. 

My  legislation  today  picks  up  on  the 
same  theme.  As  we  seek  to  expand  and 
develop  markets  for  U.S.  exports;  as  we 
work  to  protect  every  opportunity  for 
fair  competition  for  our  companies;  as 
we  try  to  strengthen  our  small  and  me- 
dium-sized companies,  we  must  address 
the  rampant,  global  problem  of  corrup- 
tion and  bribery— both  as  a  good  gov- 
ernance issue  in  our  development  strat- 
egies, and  as  a  competitive  Issue  with 
industrialized  nations  who  permit  brib- 
ery of  foreign  officials. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee.  I  expect  to  work 
on  this  problem  as  we  look  at  foreign 
aid  reform  and  our  trade  export  pro- 
motion programs.  As  ranking  member 
of  the  Subcommittee  on  African  Af- 
fairs, I  want  to  work  with  our  African 
partners  to  begin  to  clean  up  corrup- 
tion, and  remove  this  barrier  to  sound 
development.  In  the  State  of  Wiscon- 
sin. I  have  already  raised  the  issue 
with  a  State  trade  promotion  commis- 
sion, the  Lucey  Commission,  as  a  bar- 
rier to  free  and  fair  trade  for  our  com- 
panies. The  commission  released  its  re- 
port in  January  1995.  Indeed,  this  is  an 
unfair  trading  practice  that  must  be 
addressed  as  U.S.  companies  gear  up 
for  more  fervent  international  export 
activity. 

Bribery  and  corruption  in  the  inter- 
national arena  are  subjects  which  we 


have  not  focused  on  recently,  but  they 
have  seriously  skewed  international 
markets  and  destabilized  the  trading 
environment  throughout  the  world.  It 
is  a  multlfaceted  problem,  found  at 
many  layers  of  government,  through- 
out the  international  corporate  hier- 
archy, and  in  many  components  of  an 
international  business  transaction.  It 
infects  and  distorts  the  global  business 
environment  by  Inflating  costs  which 
must  factor  In  payoffs,  and  offers 
prices  which.  In  reflecting  the  bribe, 
are  in  excess  of  value.  It  also  under- 
mines structural  development  in 
transitioning  countries,  and  when  It 
comes  to  foreign  assistance,  it  can  di- 
minish the  amount  of  actual  aid  deliv- 
ered as  bribes  are  siphoned  off  from  aid 
packages. 

Bribery  allows  the  dishonest  to  pros- 
per, while  the  honest  pay  the  price. 
What's  more,  it  only  feeds  on  itself  be- 
cause a  bribed  person  never  stays 
bribed;  he  or  she  will  always  sell 
themself  to  the  highest  bidder.  Most 
importantly,  though,  it  Is  an  inappro- 
priate way  to  do  business — not  only  be- 
cause it  Is  unethical  and  morally  unac- 
ceptable, but  also  because  it  Is  ineffl- 
clent. 

This  was  in  large  part  why  Congress 
passed  the  Foreign  Corrupt  Practices 
Act  of  1977,  which,  I  am  proud  to  say, 
was  sponsored  by  one  of  Wisconsin's 
most  respected  elected  officials.  Sen- 
ator William  Proxmlre.  The  FCPA  was 
introduced  when  policymakers  became 
concerned  by  discoveries  that  some 
American  businesses  maintained  secret 
slush  funds  for  making  questionable  or 
Illegal  payments  to  foreign  govern- 
ment officials  for  enhanced  business 
opportunities  that  would  adversely  af- 
fect U.S.  foreign  policy,  harm  the 
image  of  American  democracy  abroad, 
and  undermine  public  confidence  in  the 
integrity  of  U.S.  businesses. 

By  establishing  extensive  book- 
keeping requirements  to  ensure  trans- 
parency, and  by  criminalizing  the  brib- 
ery of  foreign  officials  to  obtain  or  re- 
tain business,  the  FCPA  has  succeeded 
at  curbing  corporate  bribery  by  U.S. 
firms.  These  two  very  important  prin- 
ciples do  not  simply  define  an  Amer- 
ican sense  of  morality  in  business. 
They  also  strengthen  America's  trade 
policy,  foster  faith  in  American  democ- 
racy, and  protect  our  interests  in  re- 
quiring an  open  environment  for  U.S. 
investment. 

Certainly,  these  are  principles  and 
guidelines  in  everyone's  best  Interest, 
and  as  such,  are  worth  promoting 
worldwide. 

Though  at  the  time  of  passage,  there 
was  some  criticism  of  the  FCPA,  It  is 
generally  welcomed  by  the  business 
community  today  for  exactly  those 
reasons.  The  biggest  objection  to  it  Is 
that  in  some  Instances  It  does  dis- 
advantage our  businesses.  Our  trade 
competitors,  the  other  industrialized 
countries,  are  allowed— and  are  usually 
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willing — to  pay  bribes,  and  thus  have 
been  able  to  gain  an  unfair  and  harmful 
edge  over  U.S.  businesses.  In  some 
countries,  like  Germany,  a  bribe  In  a 
foreign  country  Is  even  eligible  for  a 
tax  write-off.  As  the  International 
trade  market  continues  to  expand,  It  Is 
time  to  get  this  problem  under  control. 
Although  some  talk  of  amending  or 
repealing  the  FCPA  to  help  American 
business  In  their  competitive  race,  it 
makes  far  better  business  sense  to 
raise  the  International  standards 
against  bribery,  and  work  for  universal 
acceptance  of  the  principles  of  the 
FCPA.  This  would  help  level  the  play- 
ing field  for  U.S.  businesses  and  ex- 
ports, and  it  Is  a  sound  economic  move. 

One  of  the  most  effective  ways  to  do 
that  is  to  work  with  other  governments 
to  Implement  the  same  strict  regula- 
tions and  penalties  against  bribery  In 
international  business  by  which  U.S. 
entitles  have  to  live. 

The  Clinton  administration  has  done 
a  laudable  job  in  advancing  this  agenda 
as  part  of  Its  aggressive  export  strat- 
egy. They  have  consistently  raised  this 
issue  with  other  governments,  both  in 
public  and  private.  They  have  pursued 
it  in  places  such  as  the  Organization  on 
Economic  Cooperation  and  Develop- 
ment, and  President  Clinton  raised  it 
at  the  Summit  of  the  Americas  in 
Miami  last  year.  I  know  the  Ambas- 
sador to  India,  Ambassador  Frank 
Wlsner,  has  Identified  it  as  a  major 
issue,  and,  as  India  develops  its  codes 
for  International  Investment,  he  has 
pledged  to  help  ensure  a  level  playing 
field  for  United  States  companies.  The 
administration  has  also  dedicated  it- 
self to  promoting  anticorruptlon  as  a 
basic  principle  of  "good  governance" 
within  our  assistance  programs. 

We  took  a  good  first  step  when  the 
Organization  on  Economic  Cooperation 
and  Development  passed  a  strong  reso- 
lution In  May  1994  recommending  that 
member  countries,  which  Includes  most 
of  Europe,  Australia,  Canada,  Japan, 
and  New  Zealand,  "take  effective 
measures  to  deter,  prevent,  and  combat 
bribery  of  foreign  public  officials." 
This  was  a  very  helpful  measure  in 
that  all  the  OECD  countries  recognized 
bribery  as  a  destabilizing  factor  in 
international  trade,  and  pledged  to  co- 
operate on  revisions  of  domestic  laws 
and  creation  of  international  agree- 
ments. This  recommendation  has 
served  as  a  launching  pad  for  inter- 
national efforts  against  bribery,  and 
has  inspired  some  other  successes  in 
the  first  year  since  it  was  passed. 

For  example,  in  Ecuador,  where  the 
Government  has  tendered  a  contract 
for  a  $170  million  rettnery  project,  bid- 
ders are  required  to  sign  a  no-bribery 
pledge,  and  agreed  that  all  third-party 
commissions  would  be  disclosed  in  the 
final  contract.  In  Ukraine,  top  officials 
in  the  Ministry  of  International  Eco- 
nomic Affairs  are  going  to  trial  for  ac- 
cepting    bribes     from     foreign     and 


Ukranian  corporations  In  exchange  for 
assistance  in  export  licenses. 

Domestically,  several  Governments 
have  been  rocked  by  corruption  scan- 
dals in  recent  months  that  have  put 
the  issue  of  bribery  on  the  front  pages 
in  France,  Italy,  and  the  United  King- 
dom. NATO  is  investigating  its  Sec- 
retary General  for  possibly  accepting  a 
kickback  payment  on  a  helicopter  sale 
when  he  was  Belgrlum's  Economics  Min- 
ister. In  Taiwan,  there  is  an  elaborate 
investigation  into  a  murder  of  a  mili- 
tary officer  who  may  have  known  of 
payoff  in  an  iirms  deal.  Even  China  re- 
cently passed  a  law  to  restrict  undue 
influence  on  judges,  prosecutors,  and 
police. 

Bribery  and  corruption  are  finally 
emerging  as  a  topic  for  public  discus- 
sion, and,  I  believe,  that  as  more  sun- 
shine is  cast  on  such  practices,  govern- 
ments will  be  under  domestic  pressure 
to  pass  anti-corruption  legislation  and 
reform.  I  am  also  confident  that  these 
movements  will  lead  to  scrutiny  of  how 
business  is  conducted  overseas.  In  the 
meantime,  we  need  to  do  all  we  can  to 
ensure  that  American  companies  are 
playing  on  a  level  field. 

Today  many  small  and  medium-sized 
companies  depend  upon  the  assistance 
of  our  trade  promotion  agencies.  These 
agencies  offer  different  kinds  of  financ- 
ing, but  all  serve  to  promote  American 
products  for  export,  and  balance  out 
government  subsidized  programs  of- 
fered by  our  trade  competitors  for  their 
companies. 

The  legislation  I  am  introducing 
today  would  guarantee  that  U.S.  ex- 
port financing  would  benefit  only  those 
companies  which  do  not  have  the  un- 
fair advantage  of  bribery  by  prohibit- 
ing the  Trade  and  Development  Agen- 
cy, Overseas  Private  Investment  Cor- 
poration, E^xport-Import  Bank,  and  the 
Agency  for  International  Development 
from  providing  support  for  U.S.  sub- 
sidiaries of  foreign  corporations  which 
have  not  adopted  and  enforced  an  anti- 
bribery  code. 

While  U.S.  subsidiaries  are  subject  to 
the  FCPA,  their  foreign  parent  compa- 
nies are  not,  which  may  offer  them  an 
unfair  advantage  over  wholly  U.S.- 
owned  firms.  I  do  not  think  that  U.S. 
taxpayer  funds  should  be  used  to  sup- 
port further  a  corporation  which  may 
have  the  beneflt  of  bribery— particu- 
larly If  it  hurts  a  wholly-owned  Amer- 
ican company.  My  legislation  is  also 
intended  to  give  a  further  incentive  to 
foreign  corporations  to  adopt,  on  their 
own,  restrictions  against  bribery.  My 
bill  is  Intended  to  support  the  work  of 
both  U.S.  exporters  and  U.S.  trade  pro- 
motion agencies  in  combating  this  ter- 
rible inequity. 

I  am  also  introducing  a  resolution 
that  would  express  the  sense  of  the 
Senate  that  bribery  is  indeed  a  morally 
unacceptable  business  practice,  and  has 
destabilizing  consequences  for  the 
international    trade    environment.    It 


commends  the  Clinton  administration 
for  their  solid  efforts;  encourages  the 
administration  to  work  toward  univer- 
sal acceptance  of  the  principles  set 
forth  In  the  FCPA;  and  says  the  U.S. 
Government  should  enter  into  negotia- 
tions in  order  to  establish  regulations 
for  international  financial  institutions 
and  international  organizations  that 
prohibit  bribery  of  foreign  public  offi- 
cials and  impose  sanctions  for  such 
bribery. 

By  no  means  can  we  resolve  this 
Issue  in  1  year,  or  simply  with  a  couple 
of  laws.  Rather,  we  need  to  promote 
meaningful  change  in  the  business  cul- 
ture worldwide,  and  we  need  to  do  that 
on  a  multilateral,  if  not  global,  basis. 
Large  companies  can  afford  to  wait  as 
the  problem  begins  to  Improve,  but  our 
small  and  medium-sized  businesses — 
the  backbone  of  the  U.S.  economy — 
are,  in  some  cases,  being  fatally 
wounded  now  by  competitors'  bribery. 

Bribery  is  nobody's  preferred  way  to 
do  business,  yet  it  is  standard  play  In 
many  parts  of  the  world.  We  need  to 
begin  to  address  it  seriously  as  a  global 
problem.  As  recent  events  have  shown, 
citizens  of  many  other  countries — in 
both  the  industrialized  and  developing 
worlds — feel  the  same  way.  I  hope  my 
proposals  will  contribute  to  the  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  576 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SKCnON.    1.    PROHIBrnON    ON    TRADE    ASSIST- 
ANCE. 

(a)  Prohibition.— Notwithstanding:  any 
other  provision  of  law.  an  agency  referred  to 
In  subsection  (b)  may  not  provide  economic 
support  (Including  export  assistance,  sub- 
sidization, flnanclng.  financial  assistance,  or 
trade  advocacy)  to  or  for  any  foreign  cor- 
poration or  any  United  States  subsidiary  of 
a  foreign  corporation  unless  the  head  of  such 
agency  certifies  to  Congress  that  the  foreign 
corporation  has  adopted  and  enforces  a  cor- 
porate-wide policy  that  prohibits  the  bribery 
of  foreign  public  officials  In  connection  with 
International  business  transactions  of  the 
cori>oratlons  and  Its  subsidiaries. 

(b)  Covered  Aoencies.— Subsection  (a)  ap- 
plies to  assistance  provided  by  the  following 
agencies: 

(1)  The  Trade  and  Development  Agency. 

(2)  The  Overseas  Private  Investment  Cor- 
poration. 

(3)  The  Elxport-Import  Bank. 

(4)  The  Agency  for  International  Develop- 
ment. 

(c)  DEHNmoNS.— In  this  section: 

(1)  The  term  "bribery".  In  the  case  of  a 
corporation,  means  the  direct  or  Indirect 
offer  or  provision  by  the  corporation  of  any 
undue  pecuniary  or  other  advantage  to  or  for 
an  individual  In  order  to  procure  business 
and  business  contracts  for  the  corporation  or 
Its  subsidiaries. 

(2)  The  term  "foreign  corporation"  means 
any  corporation  created  or  organized  under 
the  laws  of  a  foreign  country. 


(3)  The  term  "United  States  subsidiary" 
means  any  subsidiary  of  a  foreign  corpora- 
tion which  subsidiary  has  Its  principal  place 
of  business  in  the  United  States  or  which  Is 
organized  under  the  laws  of  a  State.* 


ADDITIONAL  COSPONSORS 


S.  131 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  New  Hamp- 
shire CMr.  Smith]  and  the  Senator  from 
South  Carolina  [Mr.  THURMOND]  were 
added  as  cosponsors  of  S.  131,  a  bill  to 
specifically  exclude  certain  programs 
from  provisions  of  the  Electronic 
Funds  Transfer  Act. 

S.  277 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  277,  a  bill  to  impose  com- 
prehensive economic  sanctions  against 
Iran.    ■ 

I  S.  28S 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
North  Dakota  [Mr.  Doroan]  were  added 
as  cosponsors  of  S.  285,  a  bill  to  grant 
authority  to  provide  social  services 
block  grants  directly  to  Indian  tribes, 
and  for  other  purposes. 

S.  295 

At  the  request  of  Mrs.  Kassebaum, 
the  name  qf  the  Senator  from  Missouri 
[Mr.  Ashcroft]  was  added  as  a  cospon- 
sor  of  S.  295,  a  bill  to  permit  labor 
management  cooperative  efforts  that 
improve  America's  economic  competi- 
tiveness to  continue  to  thrive,  and  for 
other  purposes. 

S.  323 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  823,  a  bill  to  amend  the  Goals  2000: 
Educate  America  Act  to  eliminate  the 
National  Education  Standards  and  Im- 
provement Council,  and  for  other  pur- 
poses. 

S.  343 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Steveus]  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  S.  343,  a  bill  to  reform  the 
regulatory  process,  and  for  other  pur- 
poses. 

S.  388 

At  the  request  of  Ms:  Snowe,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  388,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  eliminate  the  pen- 
alties for  noncompliance  by  States 
with  a  program  requiring  the  use  of 
motorcycle  helmets,  and  for  other  pur- 
poses. 

S.  397 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 


sponsor  of  S.  397,  a  bill  to  benefit  crime 
victims  by  Improving  enforcement  of 
sentences,  imposing  fines  and  special 
assessments,  and  for  other  purposes. 

S.  447 

At  the  request  of  Mr.  Inhofe,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  S.  447,  a  bill  to  provide  tax 
Incentives  to  encoura.ge  production  of 
oil  and  gas  within  the  United  States, 
and  for  other  purposes. 

S.  508 

At  the  request  of  Mr.  MURKOWSKi,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  508,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  mod- 
ify certain  provisions  relating  to  the 
treatment  of  forestry  activities. 

senate  joint  resolution  19 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  19, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  limiting  congres- 
sional terms. 

senate  resolution  79 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Nevada  [Mr. 
BRYAN],  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  fi-om 
Michigan  [Mr.  Levin],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  Senate  Resolution  79,  a 
resolution  designating  March  25,  1995, 
as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy." 


standards,  and  Is  a  shining  example  of  integ- 
rity and  public  service  to  Montana  and  the 
United  States;  and 

Whereas  Mike  Mansfield  will  celebrate  his 
92d  birthday  on  Thursday,  March  16.  1995: 
Now.  therefore,  be  It 

Resolved,  That  the  Senate  congratulates 
and  sends  the  warmest  birthday  wishes  to 
Mike  Mansfield,  a  beloved  former  colleague 
of  the  United  States  Senate,  on  the  grand  oc- 
casion of  his  92d  birthday  on  Thursday, 
March  16, 1995. 


SENATE  RESOLUTION  88— HONOR- 
ING THE  92D  BIRTHDAY  OF  MIKE 
MANSFIELD 

Mr.  BAUCUS  (for  himself,  Mr.  Burns, 
Mr.  Dole,  and  Daschle)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RES.  88 
Whereas  Mike  Mansfield  brought  honor  to 
the  State  of  Montana  as  a  professor,  Con- 
gressman, and  Senator  during  a  period  that 
spanned  more  than  40  years; 

Whereas  Mike  Mansfield  claims  the  dis- 
tinction of  being  the  youngest  World  War  I 
veteran  In  the  United  States,  and  of  having 
served  as  an  enlisted  man  In  the  Navy, 
Army,  and  Marines,  all  before  the  age  of  20; 
Whereas  Mike  Mansfield  served  as  Senate 
Majority  Leader  for  a  record  16  years; 

Whereas  Mike  Mansfield  was  Instrumental 
In  passing  the  26th  Amendment  to  the  Con- 
stitution, giving  people  age  18  to  20  the  right 
to  vote; 

Whereas  as  a  freshman  Congressman,  Mike 
Mansfield  served  as  an  East  Asian  adviser  to 
President  Franklin  Delano  Roosevelt  during 
World  War  n.  and  later  served  as  the  United 
States  Ambassador  to  Japan  for  over  11 
years; 

Whereas  Mike  Mansfield  performed  all  of 
the    above    tasks    to    the    highest    possible 


SENATE  RESOLUTION  8&— 
RELATIVE  TO  BRIBERY 
Mr.  FEINGOLD  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations; 

S.  RES.  89 

Whereas  a  stable  and  predictable  inter- 
national business  environment  Is  necessary 
to  advance  economic  development  world- 
wide; 

Whereas  corrupt  practices  such  as  bribery 
and  Illicit  payments  distort  the  Inter- 
national business  environment  and  sabotage 
fairness  and  competitiveness  In  inter- 
national export  markets,  particularly  for 
small-  and  medium-sized  businesses; 

Whereas  corrupt  practices  weaken  forelgrn 
assistance  programs  and  other  transactions 
for  the  beneflt  of  the  general  population  by 
Increasing  the  risk  of  the  Improper  use  of 
funds  from  such  assistance  and  Increasing 
the  cost  of  providing  such  assistance; 

Whereas  bribery  In  International  business. 
Investment,  and  trade  is  ethically  and  politi- 
cally unacceptable; 

Whereas  United  States  nationals  and  com- 
panies, and  their  foreign  subsidiaries,  are 
prohibited  from  bribing  foreign  officials 
under  the  Foreign  Corrupt  Practices  Act  of 
1977  (Public  Law  95-213); 

Whereas  United  States  trade  competitors 
and  nationals  of  other  Industrialized  coun- 
tries are  not  prohibited  by  law  from  utilising 
bribes  in  retaining  or  obtaining  foreign  pro- 
curement contracts; 

Whereas  some  countries  permit  a  deduc- 
tion for  Income  tax  purposes  for  bribes  paid 
to  secure  foreign  business; 

Whereas  Ineffective  enforcement  or  ab- 
sence of  antl-brlbery  laws  in  many  countries 
serves  to  discriminate  against  United  States 
nationals  and  businesses  In  competition  for 
procurement  contracts  abroad  since  the  pay- 
ment of  bribes  by  foreign  companies  Is  often 
the  decisive  factor  In  the  award  of  such  con- 

Whereas  nations  that  engage  in  Inter- 
national trade  have  the  responsibility  of 
combating  bribery  and  corruption,  even  If 
their  own  citizens  may  be  subject  to  pen- 
alties therefor; 

Whereas  the  failure  of  any  nation  to  pun- 
ish bribery  undermines  efforts  In  the  inter- 
national  market   to   combat  corrupt  prac- 

tiC6S* 

Whereas  effective  anticorruptlon  statutes 
Include  criminal,  commercial,  civil,  and  ad- 
ministrative laws  prohibiting  bribery  of  for- 
eign public  officials,  tax  laws  which  make 
bribery  unprofitable,  transparent  business 
accounting  requirements  that  ensure  proper 
recording  of  relevant  payments  and  appro- 
priate Inspection  of  such  records,  prohibi- 
tions on  licenses,  government  procurement 
contracts,  and  public  subsidies,  and  substan- 
tial monetary  fines  for  bribery; 

Whereas  an  Improvement  In  International 
activities  to  combat  bribery  would  result 
from  cooperation  between  countries  In  Inves- 
tigations Into  bribery.  Including  the  sharing 
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of  Information,  the  expediting  of  requests  for 
extradition,  and  the  entry  Into  mutual 
agreements  and  arrangements  to  combat 
bribery; 

Whereas  the  implementation  of  regula- 
tions to  combat  bribery  and  corruption  by 
international  organizations  and  inter- 
national financial  Institutions  would  en- 
hance efforts  to  combat  bribery; 

Whereas  the  United  Nations  Commission  of 
Transnational  Corporations  concluded  in 
1991  that  international  action  is  needed  to 
combat  the  problem  of  bribes  and  other  il- 
licit payments  in  international  business 
transactions; 

Whereas  the  Organization  for  Economic 
Cooperation  and  Development  passed  a  reso- 
lution on  May  27,  1994,  recommending  that 
OECD  Member  states  "deter,  prevent,  and 
combat  the  bribery  of  foreign  public  officials 
In  connection  with  international  business 
transactions"; 

Whereas  the  Clinton  administration  has 
actively  pursued  antibribery  initiatives  in 
the  interest  of  free  and  fair  International 
trade;  and 

Whereas  these  initiatives  will  help 
strengthen  vibrant  international  trade  and 
export  markets  and  ensure  fair  competitive 
conditions  for  United  States  exi>orters:  Now, 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  Clinton  administration  is  com- 
mended for  its  efforts  in  encouraging  integ- 
rity In  international  business  transactions 
among  our  trading  partners  and  competitors, 
and  the  United  States  Trade  Representative, 
the  Secretary  of  Commerce,  and  the  Sec- 
retary of  State  should  continue  to  raise  the 
need  for  such  integrity  with  other  industri- 
alized nations  at  every  possible  venue; 

(2)  the  United  States  should  strongly  urge 
universal  adoption  of  the  principles  set  forth 
in  the  Foreign  Corrupt  Practices  Act  of  19T7 
(Public  Law  95-213)  in  order  that  adopting 
countries  implement  effective  means,  In  ac- 
cordance with  the  legal  and  Jurisdictional 
principles  of  such  countries,  of  combating 
bribery  of  foreign  public  officials.  Including 
the  imposition  administrative,  civil,  and 
criminal  sanctions  for  such  bribery;  and 

(3)  the  United  States  Government  should 
enter  into  negotiations  In  order  to  establish 
regulations  for  international  financial  insti- 
tutions and  international  org'anlzations  that 
prohibit  bribery  of  foreign  public  officials 
and  Impose  sanctions  for  such  bribery. 


SENATE   RESOLUTION   90— AUTHOR- 
IZING    THE     TESTIMONY     OF     A 
SENATE  EMPLOYEE 
Mr.     DOLE    (for    himself    and    Mr. 
Daschle)  submitted  the  following  reso- 
lution;    which     was     considered     and 
agreed  to; 

S.  Res.  90 
Whereas,  in  the  case  of  United  States  v. 
Francisco  M.  Duran.  Cr.  No.  94-447.  pending  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  a  subpoena  for  testimony 
has  been  Issued  to  Laura  DlBlase.  an  em- 
ployee of  the  Senate  on  the  Staff  of  Senator 
Campbell; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 


Senate  may  promote  the  administration  of 
Justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  Justice  consistently 
with  the  privileges  of  the  Senate;  Now. 
therefore,  be  It 

Resolved  That  Laura  DlBlase  is  authorized 
to  produce  records  and  to  testify  in  the  case 
of  United  States  v.  Francisco  M.  Duran,  Cr.  No. 
94-447  (D.D.C.).  except  concerning  matters 
for  which  a  privilege  should  be  asserted. 


AMENDMENTS  SUBMITTED 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS FOR  THE  DEPARTMENT 
OF  DEFENSE  TO  PRESERVE  AND 
ENHANCE  MILITARY  READINESS 
ACT  OF  1995 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  332 

Mr.  BOND  (for  himself,  Mrs.  Fein- 
stein,  Ms.  MncuLSKi,  and  Mrs. 
Hutchison)  proposed  an  amendment  to 
amendment  No.  330  proposed  by  Mr. 
Bumpers  to  the  bill  (H.R.  889)  making 
emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  added, 
add  the  following: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  appropriated  by  this 
Act.  or  otherwise  appropriated  or  made 
available  by  any  other  Act.  may  be  utilized 
for  purposes  of  entering  into  the  agreement 
described  In  subsection  (b)  until  the  Presi- 
dent certifies  to  Congress  that— 

(1)  Russia  has  agreed  not  to  sell  nuclear  re- 
actor components  to  Iran;  or 

(2)  the  issue  of  the  sale  by  Russia  of  such 
components  to  Iran  has  been  resolved  In  a 
manner  that  is  consistent  with— 

(A)  the  national  security  objectives  of  the 
United  States;  and 

(B)  the  concerns  of  the  United  States  with 
respect  to  nonprollferation  in  the  Middle 
East. 

(b)  The  agreement  referred  to  in  subsection 
(a)  is  an  agreement  known  as  the  Agreement 
on  the  Exchange  of  Equipment.  Technology, 
and  Materials  between  the  United  States 
Government  and  the  Government  of  the  Rus- 
sian Federation,  or  any  department  or  agen- 
cy of  that  government  (including  the  Rus- 
sian Ministry  of  Atomic  Energy),  that  the 
United  States  Government  proposes  to  enter 
into  under  section  123  of  the  Atomic  Energ-y 
Act  of  1954  (42  U.S.C.  2153). 


BUMPERS  AMENDMENT  NO.  333 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  H.R.  889  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  Chapter  Vn  of 
Title  n  of  the  bill  add  the  following: 
"independent  agencies 
National  Aeronautics  and  Space  Adminis- 
tration National  aeronautical  Facili- 
ties 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  10&-327,  for  construc- 


tion  of  wind   tunnels,   $4(X).000.(XX)   are   re- 
scinded." 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  334 

Mrs.  BOXER  (for  herself,  Mr.  Dodd, 
Mr.  Bradley,  and  Mr.  Dorgan),  pro- 
posed an  amendment  to  the  bill  H.R. 
889,  supra;  as  follows: 

On  page  25.  between  lines  4  and  5.  insert 
the  following: 

Sec.  110.  It  Is  the  sense  of  the  Senate 
that— 

(1)  Congress  should  enact  legislation  that 
terminates  the  entitlement  to  pay  and  allow- 
ances for  each  member  of  the  Armed  Forces 
who  is  sentenced  by  a  court-martial  to  con- 
finement and  either  a  dishonorable  dis- 
charge, bad-conduct  discharge,  or  dismissal; 

(2)  the  legislation  should  provide  for  res- 
toration of  the  entitlement  if  the  sentence  to 
confinement  and  punitive  discharge  or  dis- 
missal, as  the  case  may  be.  is  disapproved  or 
set  aside;  and 

(3)  the  legislation  should  include  authority 
for  the  establishment  of  a  program  that  pro- 
vides transitional  benefits  for  spouses  and 
other  dependents  of  a  member  of  the  Armed 
Forces  receiving  such  a  sentence. 


MCCAIN  (AND  BRADLEY) 
AMENDMENT  NO.  335 

Mr.  MCCAIN  (for  himself  and  Mr. 
Bradley)  proposed  an  amendment  to 
the  bill  H.R.  889,  supra;  as  follows: 

On  page  25.  between  lines  4  and  5.  insert 
the  following: 

SEC.  110.  RESCISSION  OF  FUNDS  FOR  CERTAIN 
MILITARY  construction  PROJ- 
ECTS. 

(a)  CoNorriONAL  Rescission  of  Funds  for 
Certain  MiLrrARV  Projects.— <1)( A)  Not- 
withstanding any  other  provision  of  law  and 
subject  to  paragraphs  (2)  and  (3),  of  the  funds 
provided  in  the  Military  Construction  Appro- 
priations Act,  1995  (Public  Law  103-307;  108 
Stat.  1659).  the  following  funds  are  hereby  re- 
scinded from  the  following  accounts  in  the 
specified  amounts: 

Military  Construction.  Army.  $11,554,000. 

Military  Construction.  Air  Force, 
S6.500.000. 

Military  Construction.  Army  National 
Guard,  SI  .800,000. 

(B)  Rescissions  under  this  paragraph  are 
for  projects  at  military  Installations  that 
were  recommended  for  closure  by  the  Sec- 
retary of  Defense  in  the  recommendations 
submitted  by  the  Secretary  to  the  Defense 
Base  Closure  and  Realignment  Commission 
on  March  1.  1995.  under  the  base  closure  Act. 

(2)  A  rescission  of  funds  under  paragraph 
(1)  shall  not  occur  with  respect  to  a  project 
covered  by  that  paragraph  if  the  Secretary 
certifies  to  Congress  that — 

(A)  the  military  installation  at  which  the 
project  is  proposed  will  not  be  subject  to  clo- 
sure or  realignment  as  a  result  of  the  1995 
round  of  the  base  closure  process;  or 

(B)  If  the  Installation  will  be  subject  to  re- 
alignment under  that  round  of  the  process, 
the  project  Is  for  a  function  or  activity  that 
win  not  be  transferred  from  the  Installation 
as  a  result  of  the  realignment. 

(3)  A  certification  under  paragraph  (2)  sliall 
be  effective  only  If— 

(A)  the  Secretary  submits  the  certification 
together  with  the  approval  and  recommenda- 
tions transmitted  to  Congress  by  the  Presi- 
dent in  1995  under  paragraph  (2)  or  (4)  section 
2903(e)  of  the  base  closure  Act;  or 


(B)  the  base  closure  process  in  1995  is  ter- 
minated pursuant  to  paragraph  (5)  of  that 
section. 

(b)  additional  Rescissions  Relating  to 
Base  Closure  process.— Notwithstanding 
any  other  provision  of  law.  funds  provided  in 
the  Military  Construction  Appropriations 
Act.  1995  for  a  military  construction  project 
are  hereby  rescinded  if- 

(1)  the  project  is  located  at  an  Installation 
that  the  President  recommends  for  closure 
in  1995  under  section  2903(e)  of  the  base  clo- 
sure Aot;  or 

(2)  the  project  Is  located  at  an  installation 
that  the  President  recommends  for  realign- 
ment la  1995  under  such  section  and  the  func- 
tion or  activity  with  which  the  project  is  as- 
sociated will  be  transferred  from  the  instal- 
lation as  a  result  of  the  realignment. 

(c)  DSFiNmON.- In  the  section,  the  term 
"base  (jlosure  Act"  means  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXDC  of  Public  Law  101-510;  10  U.S.C. 
2687  note). 


the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  may  Issue  a  certifi- 
cate of  documentation  for  the  vessel  L.R. 
BE^ATTIE.  United  States  official  number 
904161. 


Of 
headl 


from    the 
determina- 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  336 

Mrs.  HUTCHISON  (for  herself,  Mr. 
Gorton.  Mr.  Domenici,  Mr.  Gramm,  and 
Mr.  PRESSLER)  proposed  an  amendment 
to  the  bill  H.R.  889,  supra;  as  follows: 

On  page  28,  between  lines  14  and  15,  Insert 
the  following: 

DEPARTMENT  OF  THE  INTERIOR 

UNrrfp  STATES  FISH  AND  WILDUFE  SERVICE 

RESOURCE  MANAGEMENT 

(RESCISSION) 

funds  made  available   under  this 
in  Public  Law  103-332— 

(1)  Isa.SOO.OOO  are  rescinded 
amounts  available  for  making 
tlons  whether  a  species  Is  a  threatened  or  en- 
dangeoed  species  and  whether  habitat  Is  crit- 
ical hfrbltat  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.);  and 

(2)  none  of  the  remaining  funds  appro- 
priated under  that  heading  may  be  made 
available  for  making  a  final  determination 
that  a  species  is  threatened  or  endangered  or 
that  hjabltat  constitutes  critical  habitat  (ex- 
cept a  final  determination  that  a  species  pre- 
viously determined  to  be  endangered  is  no 
longer  endangered  but  continues  to  be 
threatened). 

To  Che  extent  that  the  Endangered  Species 
Act  of  1973  has  been  Interpreted  or  applied  In 
any  cpurt  order  (Including  an  order  approv- 
ing a  settlement  between  the  parties  to  a 
civil  action)  to  require  the  making  of  a  de- 
termination respecting  any  number  of  spe- 
cies or  habiuts  by  a  date  certain,  that  Act 
shall  not  be  applied  to  require  that  the  de- 
termination be  made  by  that  date  If  the 
making  of  the  determination  Is  made 
practioable  by  the  rescission  made  by 
prece(Jlng  sentence. 


Im- 
the 


ROTH  (AND  OTHERS)  AMENDMENT 
NO.  338 

Mr.  ROTH  (for  himself,  Mr.  Glenn, 
Mr.  Helms,  Mr.  Levin,  Mr.  McCain,  Mr. 
NUNN,  Mr.  Dorgan,  and  Mr.  Pell)  pro- 
posed an  amendment  to  the  bill,  H.R. 
889,  supra;  as  follows: 

At  the  appropriate  point,  insert  the  follow- 
ing: 

The  Senate  finds  that  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons,  here- 
inafter referred  to  as  the  NPT.  Is  the  corner- 
stone of  the  global  nuclear  non-proliferation 
regime; 

That,  with  more  than  170  parties,  the  NPT 
enjoys  the  widest  adherence  of  any  arms  con- 
trol agreement  in  history; 

That  the  NPT  sets  the  fundamental  legal 
and  political  framework  for  prohibiting  all 
forms  of  nuclear  nonprollferation; 

That  the  NPT  provides  the  fundamental 
legal  and  political  foundation  for  the  efforts 
through  which  the  nuclear  arms  race  was 
brought  to  an  end  and  the  world's  nuclear  ar- 
senals are  being  reduced  as  quickly,  safely 
and  securely  as  possible. 

That  the  NPT  spells  out  only  three  exten- 
sion options:  Indefinite  extension,  extension 
for  a  fixed  period,  or  extension  for  fixed  peri- 
ods; 

That  any  temporary  or  conditional  exten- 
sion of  the  NPT  would  require  a  dangerously 
slow  and  unpredictable  process  of  re-ratlflca- 
tlon  that  would  cripple  the  NPT. 

That  It  Is  the  policy  of  the  President  of  the 
United  States  to  seek  indefinite  and  uncon- 
ditional extension  of  the  NPT; 

Now,  therefore,  it  is  the  sense  of  the  Sen- 
ate that: 

(1)  indefinite  and  unconditional  extension 
of  the  NPT  would  strengthen  the  global  nu- 
clear non-proliferation  regime; 

(2)  Indefinite  and  unconditional  extension 
of  the  NPT  is  in  the  interest  of  the  United 
States  because  It  would  enhance  Inter- 
national peace  and  security; 

(3)  the  President  of  the  United  States  has 
the  full  support  of  the  Senate  in  seeking  the 
Indefinite  and  unconditional  extension  of  the 
NPT; 

(4)  all  parties  to  the  NPT  should  vote  to 
extend  the  NPT  unconditionally  and  Indefi- 
nitely; and 

(5)  parties  opposing  indefinite  and  uncondi- 
tional extension  of  the  NPT  are  acting 
against  their  own  interest,  the  interest  of 
the  United  States  and  the  Interest  of  all  the 
peoples  of  the  world  by  placing  the  nuclear 
non-proliferation  regime  and  global  security 
at  risk. 


SEC.  110.  SENSE  OF  SENATE  ON  SOUTH  KOREA 
TRADE  BARRIERS  TO  UNTTEO 
STATES  BEEF  AND  PORK. 

(a)  FINDINGS.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  United  States  has  approximately 
37.000  military  personnel  stationed  In  South 
Korea  and  spent  over  $2,000,000,000  last  year 
to  preserve  peace  on  the  Korean  peninsula. 

(2)  The  United  States  Trade  Representative 
has  Initiated  a  section  301  investigation 
against  South  Korea  for  its  nontarlff  trade 
barriers  on  United  States  beef  and  pork. 

(3)  The  barriers  cited  In  the  section  301  pe- 
tition include  government-mandated  shelf- 
life  requirements,  lengthy  inspection  and 
customs  procedures,  and  arbitrary  testing 
requirements  that  effectively  close  the 
South  Korean  market  to  such  beef  and  pork. 

(4)  United  States  trade  and  agriculture  of- 
ficials are  In  the  process  of  negotiating  with 
South  Korea  to  open  South  Korea's  market 
to  United  States  beef  and  pork. 

(5)  The  United  States  meat  Industry  esti- 
mates that  South  Korea's  nontarlff  trade 
barriers  on  United  States  beef  and  pork  cost 
United  States  businesses  more  than 
$240,000,000  In  lost  revenue  last  year  and 
could  account  for  more  than  $1,000,000,000  In 
lost  revenue  to  such  business  by  1999  if  South 
Korea's  trade  practices  on  such  beef  and 
pork  are  left  unchanged. 

(6)  The  United  States  beef  and  pork  indus- 
tries are  a  vital  part  of  the  United  States 
economy,  with  operations  in  each  of  the  50 
States. 

(7)  Per  capita  consumption  of  beef  and 
pork  in  South  Korea  is  currently  twice  that 
of  such  consumption  in  Japan.  Given  that 
the  Japanese  are  currently  the  leading  im- 
porters of  United  States  beef  and  pork. 
South  Korea  holds  the  potential  of  becoming 
an  unparalleled  market  for  United  States 
beef  and  pork. 

(b)  It  is  the  sense  of  the  Senate  that — 

(1)  the  security  relationship  between  the 
United  States  and  South  Korea  Is  essential 
to  the  security  of  the  United  States.  South 
Korea,  the  Asla-Paclflc  region  and  the  rest  of 
the  world; 

(2)  the  efforts  of  the  United  States  Trade 
Representative  to  open  South  Korea's  mar- 
ket to  United  States  beef  and  pork  deserve 
support  and  commendation;  and 

(3)  the  United  States  Trade  Representative 
should  continue  to  insist  upon  the  removal 
of  South  Korea's  nontarlff  barriers  to  United 
States  beef  and  pork. 


LEAHY  (AND  JEFFORDS) 
AMENDMENT  NO.  337 

Mr.  LEAHY  (for  himself  and  Mr.  Jef- 
fords) proposed  an  amendment  to  the 
bill  H.R.  889,  supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE    —MISCELLANEOUS 

SeG.  01.— Notwithstanding  sections  12106, 
12107,  and  12108  of  title  46,  United  States 
Code,  and  section  27  of  the  Merchant  Marine 
Act.  1920  (46  App.  U.S.C.  883).  as  applicable  on 


Mr 
Mr. 


B'yRD, 

Mr. 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  339 

BAUCUS  (for  himself,  Mr. 

MCCONNELL,       Mr.       LEAm.' 

Grassley,  Mr.  Kerrey,  Mr.  Pressler, 
Mr.  Burns,  Mr.  Harkin,  Mr.  Santorum, 
Mr.  Simpson,  Mr.  Lugar,  Mr.  Pryor, 
and  Mr.  Conrad)  proposed  an  amend- 
ment to  the  bill  H.R.  889,  supra;  as  fol- 
lows: 

On  page  25.  between  lines  4  and  5,  insert 
the  following: 


BROWN  (AND  OTHERS) 

AMENDMENT  NO.  340 

Mr.      BROWN      (for      himself,      Mr. 

D'Amato.  Mr.  Mack,  and  Mr.  NiCKLES) 

proposed  an   ajnendment   to   the   bill, 

H.R.  889.  supra:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

title ^—MEXICAN  DEBT  DISCLOSURE 

ACT  OF  1995 
SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mexican 
Debt  Disclosure  Act  of  1995". 
SEC. 02.  FINDINGS. 

The  Congress  finds  that^- 

(1)  Mexico  is  an  important  neighbor  and 
trading  partner  of  the  United  States; 

(2)  on  January  31.  1995.  the  President  ap- 
proved a  program  of  assistance  to  Mexico,  In 
the  form  of  swap  facilities  and  securities 
guarantees  In  the  amount  of  $20,000,000,000. 
using  the  Exchange  Stabilization  Fund; 

(3)  the  program  of  assistance  Involves  the 
participation  of  the  Federal  Reserve  System, 
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the  International  Monetary  Fund,  the  Bank 
of  International  Settlements,  the  World 
Bank,  the  Inter-American  Development 
Bank,  the  Bank  of  Canada,  and  several  Latin 
American  countries; 

(4)  the  Involvement  of  the  Exchang:e  Sta- 
bilization Fund  and  the  Federal  Reserve  Sys- 
tem means  that  United  States  taxpayer 
funds  win  be  used  in  the  assistance  effort  to 
Mexico; 

(5)  assistance  provided  by  the  Inter- 
national Monetary  Fund,  the  World  Bank, 
and  the  Inter-American  Development  Bank 
may  require  additional  United  States  con- 
tributions of  taxpayer  funds  to  those  enti- 
tles; 

(6)  the  Immediate  use  of  taxpayer  funds 
and  the  potential  requirement  for  additional 
future  United  States  contributions  of  tax- 
payer funds  necessitates  congressional  over- 
sight of  the  disbursement  of  funds:  and 

(7)  the  efficacy  of  the  assistance  to  Mexico 
is  contingent  on  the  pursuit  of  sound  eco- 
nomic policy  by  the  Government  of  Mexico. 

SEC. OS.  REPORTS  REQUIRED. 

(a)  Reports.— Not  later  than  April  1,  1995, 
and  every  month  thereafter,  the  President 
shall  transmit  a  report  to  the  appropriate 
congressional  committees  concerning  all 
United  States  Government  loans,  credits, 
and  giiarantees  to,  and  short-term  and  long- 
term  currency  swaps  with.  Mexico. 

(b)  Contents  of  Reports.— The  report  de- 
scribed in  subsection  (a)  shall  Include  the 
following: 

(DA  description  of  the  current  condition 
of  the  Mexican  economy. 

(2)  Information  regarding  the  implementa- 
tion and  the  extent  of  wage,  price,  and  credit 
controls  in  the  Mexican  economy. 

(3)  A  complete  documentation  of  Mexican 
taxation  policy  and  any  proposed  changes  to 
such  policy. 

(4)  A  description  of  specific  actions  taken 
by  the  Government  of  Mexico  during  the  pre- 
ceding month  to  further  privatize  the  econ- 
omy of  Mexico. 

(5)  A  list  of  planned  or  pending  Mexican 
Government  regulations  affecting  the  Mexi- 
can private  sector. 

(6)  A  summary  of  consultations  held  be- 
tween the  Government  of  Mexico  and  the  De- 
partment of  the  Treasury,  the  International 
Monetary  Fund,  or  the  Bank  of  International 
Settlements. 

(7)  A  full  description  of  the  activities  of 
the  Mexican  Central  Bank,  including  the  re- 
serve positions  of  the  Mexican  Central  Bank 
and  data  relating  to  the  functioning  of  Mexi- 
can monetary  policy. 

(8)  The  amount  of  any  funds  disbursed  from 
the  Exchange  Stabilization  Fund  pursuant  to 
the  approval  of  the  President  Issued  on  Janu- 
ary 31,  1995. 

(9)  A  full  disclosure  of  all  financial  trans- 
actions, both  inside  and  outside  of  Mexico, 
made  during  the  preceding  month  involving 
funds  disbursed  from  the  Exchange  Stabiliza- 
tion Fund  and  the  International  Monetary 
Fund,  including  transactions  between— 

(A)  individuals; 

(B)  partnerships: 

(C)  Joint  ventures:  and 

(D)  corporations. 

(10)  An  accounting  of  all  outstanding  Unit- 
ed States  Government  loans,  credits,  and 
guarantees  provided  to  the  Government  of 
Mexico,  set  forth  by  category  of  financing. 

(11)  A  detailed  list  of  all  Federal  Reserve 
currency  swaps  designed  to  support  indebted- 
ness of  the  (jovernment  of  Mexico,  and  the 
cost  or  benefit  to  the  United  States  Treasury 
from  each  such  transaction. 

(12)  A  description  of  any  payments  made 
during  the  preceding  month  by  creditors  of 


Mexican  petroleum  companies  into  the  pe- 
troleum finance  facility  established  to  en- 
sure repayment  of  United  States  loans  or 
guarantees. 

(13)  A  description  of  any  disbursement  dur- 
ing the  preceding  month  by  the  United 
States  Government  from  the  petroleum  fi- 
nance facility. 

(14)  Once  payments  have  been  diverted 
from  PEMEX  to  the  United  States  Treasury 
through  the  petroleum  finance  facility,  a  de- 
scription of  the  status  of  petroleum  deliv- 
eries to  those  customers  whose  payments 
were  diverted. 

(15)  A  description  of  the  current  risk  fac- 
tors used  In  calculations  concerning  Mexican 
repayment  of  indebtedness. 

(16)  A  statement  of  the  progress  the  Gov- 
ernment of  Mexico  has  made  in  reforming  its 
currency  and  establishing  an  independent 
central  bank  or  currency  board. 

SEC. •«.  PRESIDENTIAL  CERTIFICATION. 

Notwithstanding  any  other  provision  of 
law,  before  extending  any  loan,  credit,  guar- 
antee, or  arrangement  for  a  swap  of  cur- 
rencies to  Mexico  through  any  United  States 
Government  monetary  facility,  the  Presi- 
dent shall  certify  to  the  appropriate  congres- 
sional committees  that— 

(1)  there  is  no  projected  cost  to  the  United 
States  from  the  proposed  loan,  credit,  guar- 
antee, or  currency  swap: 

(2)  all  loans,  credits,  guarantees,  and  cur- 
rency swaps  are  adequately  collateralized  to 
ensure  that  United  States  funds  will  be  re- 
paid; 

(3)  the  Government  of  Mexico  has  under- 
taken effective  efforts  to  establish  an  Inde- 
pendent central  bank  or  an  independent  cur- 
rency control  mechanism;  and 

(4)  Mexico  has  in  effect  a  significant  eco- 
nomic reform  effort. 

SEC. OS.  DEFINITION. 

As  used  in  this  title,  the  term  "appropriate 
congressional  committees"  means  the  Com- 
mittees on  Banking  and  Financial  Services 
and  International  Relations  of  the  House  of 
Representatives  and  the  Committees  on  For- 
eign Relations,  and  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate. 


D'AMATO  AMENDMENT  NO.  341 

Mr.  D'AMATO  proposed  an  amend- 
ment to  amendment  No.  340  proposed 
by  Mr.  Brown  to  the  bill  H.R.  889. 
supra;  as  follows: 

Add  at  the  end  of  the  proposed  amendment 
the  following  new  section: 

SEC.    .  REPORT  ON  ILLEGAL  DRUG  TRAFFICKING 
IN  MEXICO. 

The  President  shall  transmit  to  the  appro- 
priate congrressional  committees  no  later 
than  June  1,  1995  detailing  the  illegal  drug 
trafficking  to  the  United  States  from  Mex- 
ico: 

(DA  description  of  drug  trafficking  activi- 
ties directed  toward  the  United  States; 

(2)  a  description  of  allegations  of  corrup- 
tion involving  current  or  former  officials  of 
the  Mexican  government  or  ruling  party,  in- 
cluding the  relatives  and  close  associates  of 
such  officials;  and 

(3)  the  participation  of  United  States  fi- 
nancial institutions  or  foreign  financial  In- 
stitutions operating  in  the  United  States  in 
the  movement  of  narcotics-related  funds 
from  Mexico. 


Daschle,  Mr.  Specter,  Mr.  Inouye,  Mr. 
JEFFORDS,  Mr.  Lautenberg,  Mr.  Mar- 
ion, Ms.  MncuLSKi,  Mrs.  Murray,  and 
Mrs.  Feinstein)  proposed  an  amend- 
ment to  the  bill,  H.R.  889,  supra;  as  fol- 
lows: 

On  page  16,  between  lines  18  and  19,  Insert 
the  following: 

CHAPTER  I 

On  page  25,  between  lines  4  and  5,  insert 

the  following: 

CHAPTER n 

FXJREION  OPERATIONS.  EXPORT  FINANCINO  AND 

RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

DEBT  RESTRUCTURING 

DEBT  RELIEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  of 
modifying  direct  loans  to  Jordan  issued  by 
the  Export-Import  Bank  or  by  the  Agency 
for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying: (1)  concessional  loans  authorized 
under  title  I  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended,  and  (2)  credits  owed  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan;  as  authorized  under  subsection  (a) 
under  the  heading,  "Debt  Relief  for  Jordan ', 
in  title  VI  of  Public  Law  103-306,  $275,000,000, 
to  remain  available  until  September  30,  1996: 
Provided.  That  not  more  than  $50,000,000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obligated  prior  to  October  1.  1995. 


MCCONNELL  AMENDMENT  NO.  343 

Mr.  INOUYE  (for  Mr.  McConnell) 
proposed  an  amendment  to  the  bill. 
H.R.  889,  supra;  as  follows: 

On  page  26,  at  the  end  of  line  23,  add  the 
following: 

Of  the  funds  appropriated  in  Public  Law 
103-316,  $3,000,000  is  hereby  authorized  for  ap- 
propriation to  the  Corps  of  Engineers  to  ini- 
tiate and  complete  remedial  measures  to 
prevent  slope  instability  at  Hickman  Bluff, 
Kentucky. 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  344 

Mr.  INOU'irE  (for  Mr.  Pressler  for 
himself,  Mr.  Harkin,  Mr.  Conrad,  and 
Mr.  DASCHLE)  proposed  an  amendment 
to  the  bill,  H.R.  889,  supra;  as  follows: 

On  page  30,  line  8.  strike  the  dollar  figure 
"$120.000,000"and  Insert  in  lieu  thereof  the 
dollar  figure  "$126,608,000". 

On  page  30,  strike  line  14  through  line  18. 


MCCONNELL  AMENDMENT  NO.  342 

Mr.  IN0U"5fE  (for  Mr.  McConnell,  for 
himself,    Mr.    Leahy,    Mr.    Dole,    Mr. 


BROWN  AMENDMENT  NO.  345 

Mr.  INOUYE  (for  Mr.  Brown)  pro- 
posed an  amendment  to  the  bill,  H.R. 
889,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section — 

-SEC.    .  NATIONAL  TEST  FACILITY. 

It  is  the  sense  of  the  Senate  that  the  Na- 
tional Test  Facility  provides  important  sup- 
port to  strategic  and  theater  missile  defense 
in  the  following  areas: 

(a)  United  States-United  Kingdom  defense 
planning; 


(b)  the  PATRIOT  and  THAAD  programs; 

(c)  computer  support  for  the  Advanced  Re- 
search Center;  and 

(d)  technical  assistance  to  theater  missile 
defense; 

and  fiscal  year  1995  funding  should  be  main- 
tained to  ensure  retention  of  these  priority 
functions. 


FEINSTEIN  AMENDMENT  NO.  346 

Mr.  INOUYE  (for  Mrs.  FEINSTEIN) 
proposed  an  amendment  to  the  bill, 
H.R.  8^,  supra;  as  follows: 

On  pag^e  25,  between  lines  4  and  5,  Insert 
the  following  new  section: 

Sec.  110.  (a)  In  determining  the  amount  of 
funds  available  for  obligation  from  the  Envi- 
ronmental Restoration,  Defense,  account  in 
fiscal  year  1995  for  environmental  restora- 
tion at  the  military  installations  described 
in  subsection  (b),  the  Secretary  of  Defense 
shall  not  take  into  account  the  rescission 
from  the  account  set  forth  in  section  106. 

(b)  Subsection  (a)  applies  to  military  in- 
stallations that  the  Secretary  recommends 
for  closure  or  realignment  in  1995  under  sec- 
tion 290t3(c)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (subtitle  A  of  title 
XXrX  of  Public  Law  101-510;  10  U.S.C.  2687 
note). 


SUBCOMMrrTEE  ON  ADMINISTRATIVE  OVERSIGHT 
AND  THE  COURTS 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Administrative  Over- 
sight and  the  Courts  of  the  Conunittee 
of  the  Judiciary,  be  authorized  to  hold 
a  business  meeting  during  the  session 
of  the  Senate  on  Thursday,  March  16. 
1995.  at  10  a.m.,  to  consider  S.  343.  regu- 
latory reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  PERSONNEL 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Personnel  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  2  p.m.  on  Thursday. 
March  16.  1995.  in  open  session,  to  re- 
ceive testimony  regarding  the  Depart- 
ment of  Defense  Manpower,  Personnel, 
and  Compensation  Programs  in  review 
of  the  defense  authorization  request  for 
fiscal  year  1996  and  the  Future  Years 
Defense  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRTnON,  AND 
FORESTRY 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
March  16.  at  9:30  a.m..  in  SRr-332.  to  dis- 
cuss taxpayers'  stake  in  Federal  farm 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
March  16,  1995.  to  conduct  a  hearing  on 
the  Iran  Sanctions  Act,  S.  277. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFITEE  ON  FOREIGN  RELATIONS 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  for  a  classified  briefing  during 
the  session  of  the  Senate  on  Thursday, 
March  16,  1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  on 
Thursday.  March  16,  1995,  at  9:30  a.m., 
to  hold  an  oversight  hearing  on  the  Ar- 
chitect of  the  Capitol. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


IRAN 


•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  discuss  a  topic  of  great  con- 
cern to  this  country,  as  well  as  the 
world:  Iran. 

In  January.  I  introduced  a  bill,  enti- 
tled "The  Comprehensive  Iran  Sanc- 
tions Act  of  1995."  The  recent  press  re- 
garding the  aborted  Conoco  deal  with 
the  national  Iranian  oil  company,  has 
further  brought  the  problem  of  the  pur- 
chase of  Iranian  oil  by  overseas  sub- 
sidiaries of  American  companies  to 
light.  These  purchases  help  Iran  fund 
their  terrorism  and  keep  their  econ- 
omy afloat.  We  can  no  longer  subsidize 
Iran's  violence  and  terrorism. 

For  this  reason,  it  is  of  paramount 
important  that  this  bill  becomes  law. 
In  regard  to  this.  I  ask  that  the  follow- 
ing answers  to  a  series  of  questions  on 
Iran's  economic  status  that  I  i>osed  to 
Manouchehr  Ganjl.  Secretary  General 
of  the  Organization  for  Human  Rights 
and  Fundamental  Freedoms  for  Iran, 
who  is  based  in  Paris,  be  printed  in  the 
Record.  His  answers  are  enlightening 
and  provide  the  view  of  someone  who 
knows  with  Intimate  detail,  the  threat 
that  Iran  poses  to  the  world. 

The  material  follows: 
organization  for  human  rights 
and  fundamental  freedoms  for 
Iran. 

Paris,  France,  March  14,  1995. 
Senator  Alfonse  D'Amato, 
Chairman.  U.S.  Senate,  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Dear  Senator  D'Amato,  In  response  to 
your  letter  of  March  9,  1995,  I  herewith  en- 
close my  reflections  to  the  questions  posed. 
As  you  will  note  I  have  added  a  sixth  ques- 
tion and  provided  my  responses  to  It  as  well. 


I  will  be  available  for  any  further  questions 
or  clarlflcatlonB. 

Please  accept  Sir.  the  assurances  of  my 
highest  considerations. 
Sincerely, 

Manouchehr  Oanji, 

Secretary  -General. 

INTRODUCTION 

Under  today's  deteriorating  economic,  so- 
cial and  political  conditions  in  Iran,  a  total 
U.S.  trade  embargo  on  Iran  is  the  single 
most  Important  policy  Initiative  that  needs 
to  be  taken  If  the  overwhelming  majority  of 
Iranians,  Inside  and  outside  the  country,  are 
to  be  given  the  Incentive  to  play  their  full 
part  In  bringing  about  a  change  of  govern- 
ment— ^to  allow  power  to  be  transferred  to 
civilized,  progressive  and  democratic  forces; 
an  outcome  which  would,  among  other 
things,  remove  the  threat  to  the  region  and 
the  world  that  the  present  regime  in  Iran 
represents.  It  is  my  considered  opinion  that 
a  total  U.S.  trade  embargo  will  ultimately  be 
effective,  if  (a)  It  Is  part  of  a  coordinated 
strategy  which  enjoys  the  actual  as  well  as 
the  declared  support  of  other  governments 
and  their  agencies;  and  if  (b)  U.S.  and  other 
policy-makers  and  their  agencies  are  fully 
coordinated  with  those  civilized,  progressive 
and  democratic  Iranian  forces  on  the  ground, 
inside  and  outside  Iran,  which  will  take  th« 
lead  in  bringing  about  a  change  of  power. 
However,  if  such  a  policy  Is  not  coordinated 
and  well  organized.  It  will  not  necessarily 
bring  about  the  desired  results,  and  could 
even  be  counter-productive.  It  Is  also  my 
view  that  your  list  of  Ave  questions  should 
be  extended  to  Include  one  more.  I  am  there- 
fore responding  hereunder  to  six  questions. 

Question  1.  We  are  aware  of  the  severe 
problems  that  the  Iranian  economy  is  facing. 
The  government  cannot  serve  all  of  Its  short 
and  long  term  debts,  and  basically  is  teeter- 
ing on  total  collapse.  What  benefits  does  Iran 
derive  from  its  trade  with  the  United  States, 
and  how  much  Importance  does  Iran  place  on 
this  trade? 

Answer.  The  deterioration  of  the  economic 
and  financial  situation  of  Iran  has  been  ac- 
celerating during  the  past  several  months  at 
an  unprecedented  rate.  The  situation  can  be 
summarized  as  follows: 

(1)  The  incapability  of  the  country  to  serv- 
ice Its  short  and  long  term  debts.  This  is  in 
spite  of  the  regime's  efforts  to  reschedule  its 
debts  of  around  $37  billion  dollars,  which 
does  not  even  include  the  debts  to  former 
communist  countries.  Presently,  the  debt 
service  and  foreign  exchange  policies  are  out 
of  control  and  the  regime  is  incapable  of  tak- 
ing concrete  steps  to  redress  the  situation.' 

(2)  From  1979  to  1995,  the  value  of  the  Rial 
to  the  Dollar  had  lost  30  times  its  value  In 
the  free  market,  whereas  during  the  last  two 
months  the  value  of  the  Rial  has  fallen  by  an 
additional  50%,^  and  no  end  Is  seen  to  the 
collapse  of  the  Rial.  Most  banks  in  the  world 
are  presently  refusing  letters  of  credit  from 
Iran. 

(3)  The  shortage  of  foreign  exchange  has 
limited  the  Import  of  even  essential  goods 
such  as  pharmaceutical  products,  raw  mate- 
rials, and  spare  parts.  Domestic  production 
is  falling  rapidly— industrial  production  Is 
running  at  17%-20%  of  its  capacity.'  Agricul- 
tural production  Is  also  in  trouble  due  to  the 
shortage  of  seeds,  fertilizers  and  pesticides. 

(4)  To  a  large  extent,  Iran  has  also  become 
"a  Dollar  economy",  in  the  sense  that  local 
prices  are  related  to  the  Dollar  exchange 
rate.  Consequently,  the  fall  In  the  value  of 
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the  Rial,  and  the  decreasing  supply  of  goods 
(due  to  shrinking  Imports  and  falling  produc- 
tion) have  been  causing  price  Increases  dur- 
ing the  last  two  months  of  between  50%  and 
100%.  This  Inflation  Is  taking  place  In  a 
country  that  Is  not  used  to — contrary  to 
some  other  countries— the  psychology  of  In- 
flation, and  lacks  the  experience  and  the 
mechanisms  to  adapt  to  dally  price  In- 
creases. 

It  Is  In  such  exceptional  context  that  we 
have  to  evaluate  the  Importance  of  trade  be- 
tween the  United  States  and  Iran.  Since  the 
1979  revolution,  more  than  anytime  before, 
oil  revenues  play  the  central  role  In  Iran's 
economy.  In  1994  Iran's  oil  revenues  amount- 
ed to  $11.9  billion.'  In  1994,  oil  purchases  of 
U.S.  oil  companies  from  Iran  amounted  to 
$2,567  billion,  or  25%  of  total  oil  revenues.' 
The  direct  U.S.  exports  to  Iran  were  around 
$800  million  In  1994.  Not  only  are  these  Im- 
ports essential  and  substantial  for  the  re- 
gime, but.  In  addition,  they  allow  It  to  cover 
certain  technological  needs  as  well  as  other 
goods  that  Iran  must  purchase  from  the  U.S. 
due  to  Its  close  economic  and  Industrial  ties 
prior  to  the  1979  revolution. 

Consequently,  an  embargo  by  the  U.S. 
under  the  present  circumstances  would  sub- 
stantially affect  a  crucial  factor  for  the  re- 
gime which  Is  Its  foreign  exchange  -earnings 
from  ol..  Even  If  one  argues  that  the  regime 
win  find  other  buyers  and  suppliers,  this  sub- 
stitution shall  take  some  time,  whereas  the 
various  effects  of  the  embargo  would  be  felt 
much  quicker.  More  importantly,  the  psy- 
chological Impact  of  such  an  embargo  by  the 
U.S.  would  be  greater  than  the  effect  on  the 
actual  flow  of  revenues  and  goods. 

Question  2.  Owing  to  Its  severe  economic 
condition,  what  effect  (socially,  politically 
and  perhaps  even  psychologically)  would  a 
total  U.S.  trade  embargo  have  on  Iran? 

Answer.  Generally  speaking,  the  ruling 
mullahs  have  been  talking  about  the  U.S. 
trade  embargo  on  Iran  since  the  seizure  of 
the  U.S.  Embassy  In  1979,  and  they  have  told 
so  many  lies  and  boasted  on  their  ability  to 
survive  the  embargo  that  the  term  "embar- 
go" does  not  carry  much  weight  unless  the 
U.S.  clearly  indicates  that  it  means  business 
and  that  the  "embargo"  is  much  more  than 
mere  political  rhetoric.  Thus,  the  embargo 
must  be  effective  and  must  be  seen  as  effec- 
tive; which  means  It  must  affect  the  regime's 
finances,  deprive  the  regime  from  buying  the 
goods  it  needs —  Including  instruments  need- 
ed for  Its  security  forces — and  finally,  finan- 
cially pressure  the  regime  to  scale  down  Its 
budget,  especially  the  allocation  to  its  radi- 
cal constituency  and  forces  of  repression. 

The  most  important  effect  of  a  total  U.S. 
trade  embargo  would  actually  be  the  psycho- 
logical one — from  two  quite  different  points 
of  view.  In  so  far  as  the  present  regime  can 
be  said  to  have  any  confidence  in  Its  ability 
to  survive,  that  confidence  is  based  on  its 
ability  to  demonstrate  that  It  Is  continuing 
to  enjoy  at  least  a  measure  of  U.S.  support. 
A  critical  factor  in  this  light  is  the  fact  that 
U.S.  companies,  oil  companies  in  particular, 
are  being  allowed  to  continue  to  purchase 
large  amounts  of  oil  from  Iran.  The  present 
regime  Is  thus  able  to  say  to  Itself  "Powerful 
U.S.  vested  interests  need  us  as  much  as  we 
need  them.  We're  okay.  We  can  ride  this 
storm  out."  In  effect,  the  U.S.  oil  companies, 
in  order  to  protect  their  own  short-term 
vested  Interests  as  they  see  them,  are  send- 
ing the  signal  that  gives  the  present  regime 
Its  hope  for  survival.  A  total  U.S.  trade  em- 
bargo would  therefore  undermine  and  prob- 
ably destroy  whatever  remaining  confidence 
the  present  regime  has  of  its  survival 
chance. 


On  the  other  hand,  the  psychological  Im- 
pact on  the  overwhelming  majority  of  the 
Iranian  people — who  will  pay  any  price  nec- 
essary to  rid  themselves  of  the  present  re- 
gime, provided  only  they  believe  that  further 
hardship,  suffering  and  sacrifice  will  lead  to 
the  removal  of  the  present  regime — will  be  in 
my  opinion  enormous  and  positive.  For  most 
of  the  past  sixteen  years  the  main  cause  of 
despair  in  the  hearts  of  the  largely  silent, 
frightened  and  anti-regime  majority  In  Iran 
has  been  the  perception  that,  to  one  degree 
or  another,  the  U.S.  and  other  major  powers 
were  supportive  of  the  regime.  The  peoples  of 
nations  ase  no  fools?  They  have  learned  that 
when  the  U.S.  in  particular,  and  other  major 
powers  in  general,  are  supporting  repressive 
regimes,  there  Is  little  or  no  point  in  those 
being  repressed  risking  everything  In  an  ef- 
fort to  remove  the  source  of  repression. 

Orinary  Iranians  do  not  believe  that  the 
ruling  mullahs  have  stayed  in  power  simply 
on  the  strength  of  their  own  resources  and 
wits.  They  truly  believe  that  the  mullahs 
have  the  hidden  support  of  the  big  powers. 
Including  the  oil  companies  and  inter- 
national financial  institutions,  and  that  is 
why  they  have  survived  despite  their  obvious 
inefficiency  and  Ignorance  of  the  ways  of  the 
modern  world. 

The  psychology  of  the  Iranian  society, 
which  for  historical  reasons  at  times  over- 
estimates the  role  and  influence  of  foreign 
powers,  particularly  the  United  States, 
would  view  a  total  U.S.  trade  embargo  as  a 
clear  signal  that  the  United  States  has  fi- 
nally taken  a  definitive  position  against  the 
ruling  mullahs.  At  the  same  time,  the  re- 
gime's supporters  will  also  lose  confidence 
and  morale  for  the  same  reason.  Further- 
more taking  Into  account  the  general  state 
of  dissatisfaction  and  opposition  to  the  re- 
gime which  prevails  in  Iran  today*,  the  posi- 
tive interpretation  of  a  total  U.S.  trade  em- 
bargo would  be  manifold  greater  than  the 
immediate  adverse  financial  effects  of  It.  It 
can  be  assumed  that  large  economic  inter- 
ests mainly  In  the  bazaar  and  close  to  the  re- 
gime would  then  be  more  inclined  to  dis- 
tance themselves  from  the  regime,  and  es- 
tablish contacts  with  the  dissatisfied  middle 
classes  and  lower  Income  classes  whose  liv- 
ing standard  have  been  completely  disrupted 
by  Inflation  and  unemployment. 

A  total  U.S.  trade  embargo  would  therefore 
be  the  signal  for  which  the  overwhelming 
majority  of  Iranians  have  been  waiting  for. 
Meaning  that  the  U.S.  does  no  longer  sup- 
port, In  any  shape  or  form,  the  present  re- 
gime and  that  the  commitment  to  the  final 
struggle  to  remove  it  is  for  Iranians  to 
make.  In  effect,  the  positive  psychological 
impact  on  the  overwhelming  majority  of  Ira- 
nians will  lead,  by  definition,  to  a  positive 
political  impact.  One  may  ask.  what  of  the 
social  impact?  It  can  be  said  that  the  hard- 
ship and  suffering  of  most  Iranians  could 
hardly  be  worse  than  it  already  Is.  But  as  in- 
dicated above,  most  Iranians  are  willing  to 
make  the  further  sacrifices  required  of  them 
provided  they  feel  that  it  could  result  in  the 
collapse  of  the  present  regime  and  the  open- 
ing of  the  door  to  a  worthwhile  and  demo- 
cratic future.  This  indirect  support  of  the  op- 
position forces  at  this  crucial  stage  when  a 
power  struggle  within  the  regime  is  also  tak- 
ing new  dimensions  would  be  well  received 
Inside  and  outside  of  Iran. 

Therefore,  an  embargo  In  the  case  of  the 
Islamic  Republic  is  not  only  a  trade  issue 
and  should  not  be  looked  upon  only  as  a  bal- 
ance sheet  of  what  U.S.  companies  will  be 
losing  and  what  will  be  the  financial  loss  to 
the  regrime.  Such  a  policy  will  be  suffocating 


to  the  ruling  mullahs  and  will  be  taken  as  a 
signal  of  support  for  those  struggling  for  the 
freedom  of  Iran.  It  will  also  act  as  a  very 
strong  signal  to  other  countries  that  the 
time  for  "the  party  to  which  terrorists  are 
Invited"  is  over! 

However,  the  sine  qua  non  for  the  success 
of  the  administration's  policy  to  isolate  the 
Islamic  Republic  of  Iran  Internationally  is 
for  the  U.S.  to  do  as  it  preaches  and  to  effec- 
tively take  the  lead  in  this  regard  thus  mak- 
ing Itself  a  model  by  strictly  adhering  to 
such  a  policy.  How  can  the  U.S.  persuade 
other  countries  to  restrain  from  relations 
with  the  Islamic  Republic  when  the  U.S.  is  in 
fact  Itself  a  major  trading  partner  of  that 
renegade  regime?  There  is  no  doubt  that  a 
total  U.S.  trade  embargo  would  strengthen 
the  U.S.  position  in  Its  efforts  to  isolate  the 
Tehran  regime.  Terrorism  and  extremism 
are  like  drugs,  they  have  to  be  fought  inter- 
nationally. Oil  money  in  the  hand  of  the 
Tehran  mullahs — the  symbol  of  state  terror- 
ism and  dark  SLgea  In  today's  world— Is  like 
cleaned  drug  money  in  the  hands  of  drug 
smugglers.  It  is  oil  money  combined  with 
foreign  aid  and  assistance  that  has  prolonged 
the  life  of  the  extremist  regime  in  Iran,  ena- 
bling It  to  continue  to  disregard  all  rights 
and  freedoms  of  the  Iranian  people  to  carry 
out  acts  of  terrorism  abroad,  and  to  desta- 
bilize the  moderate  pro-western  Moslem 
countries. 

Question  3.  In  its  present  form,  does  the 
Clinton  Administration's  policy  of  "dual 
containment"  of  Iran  and  Iraq  work? 

Answer.  An  evaluation  of  this  policy  has  to 
be  made  separately  with  regard  to  each 
country. 

Iraq:  After  Iraq's  invasion  of  Kuwait  a  rad- 
ical change  of  U.S.  policy  towards  Iraq  took 
place.  The  former  policy  of  support  for  Iraq 
against  the  regime  in  Tehran  turned  into  a 
policy  of  isolation.  Destruction  of  Iraq's  war 
power  and  of  its  chemical  and  nuclear  facili- 
ties became  paramount.  Since  the  war  be- 
tween Iran  and  Iraq  had  ended,  there  was  no 
longer  the  need  for  military  support  of  Iraq 
against  the  Islamic  Republic  of  Iran.  Al- 
though Saddam  Hussein  is  still  in  power  In 
Baghdad  and  continues  his  repressive  poli- 
cies. Iraq's  aggressive  designs  have  been 
checked  and  neutralized.  The  Integrity  of 
Iraq  has  been  preserved,  which  Is  most  im- 
portant, taking  Into  account  the  possibility 
of  a  fundamentalist  Shilte  state  in  the  south 
and  the  possibility  of  the  Kurdish  secession 
In  the  north.  Although  some  volume  of  trade 
has  been  going  on  between  Iran  and  Iraq, 
taking  Into  account  the  historical  Issues  and 
quarrels  between  the  two  countries,  no  unit- 
ed front  against  the  U.S.  has  been  formed. 
One  can  safely  say  that  on  the  whole  the  pol- 
icy of  containment  has  been  successful  con- 
cerning Iraq. 

Iran:  Taking  into  account  the  nature  of 
the  Islamic  Republic,  the  implication  of  this 
policy  must  be  viewed  separately.  Today,  the 
Islamic  Republic  is  the  center  of  support  for 
the  extremist  fundamentalist  movements 
such  as  the  Hamas,  Jihad  and  Hizballah  in 
their  efforts  to  fight  and  derail  the  Middle 
East  peace  process.  The  ruling  mullahs  in 
Iran  believe  that  If  these  extremist  move- 
ments success  in  destroying  the  peace  proc- 
ess, they  would  also  succeed  In  destabilizing 
the  moderate  pro-western  countries  in  the 
region  with  Tehran's  help  and  leadership.  In 
spite  of  the  dual  containment  policy  declara- 
tion and  the  U.S.  government's  efforts  to  iso- 
late the  Islamic  Republic,  trade  relations  be- 
tween the  two  countries  have  remained  the 
same  or  have  even  risen.  Oil  purchases  by 
U.S.   oil   companies  and  direct  or  indirect 
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trade  between  the  two  countries  have  contin- 
ued at  even  a  higher  level  than  before.  The 
Tehran  regime  still  continues  to  pursue  arms 
and  weapons  of  mass  destruction,  support 
International  terrorism,  subvert  the  Arab-Is- 
raeli peace  process,  abuse  human  rights  at 
home,  assassinate  political  opponents  abroad 
and  promote  militant  Islamic  fundamental- 
ist movements  In  other  Muslim  countries  in 
the  Middle  East  and  in  North  Africa. 

Under  these  circumstances,  the  regime  In 
Tehran  has  concluded  that  the  United  States 
is  not  serious  and  has  no  real  policy  against 
it.  In  fact,  they  may  be  right  as  they  com- 
pare the  US.  policy  towards  themselves  with 
the  U.S.  policy  toward  Iraq,  both  of  which 
are  within  the  context  of  the  dual  contain- 
ment policy.  Therefore,  the  dual  contain- 
ment policy  would  be  more  successful  if 
tougher  oriterla  would  also  be  applied  vis-a- 
vis the  regime  in  Tehran.  The  embargo  is 
certainly  a  first  and  a  right  step  In  that  di- 
rection. It  is  imperative  however,  that  the 
stated  target  and  aim  of  the  sanctions  be  the 
regime  and  not  the  people  of  Iran. 

Question  4.  What  response  would  you  have 
to  the  charge  by  U.S.  companies  (oil  compa- 
nies in  particular)  that  an  embargo  only 
hurts  U.S.  companies  and  will  not  hurt  Iran? 
Answer.  By  definition  a  total  U.S.  embargo 
will  result  in  short  term  losses  for  U.S.  com- 
panies, oil  companies  in  particular.  In  their 
position  1  would  Insist  that  my  government 
does  everything  in  Its  power  to  see  that  the 
embargo  Is  global.  In  their  position  I  would 
also  have  good  cause  for  grievance  If  other 
governments  allowed  their  companies  to 
make  short  term  gains  at  my  expense.  In 
other  words,  there  is  a  case  for  saying  that  a 
total  U.S.  trade  embargo  could  hurt  U.S. 
companies  more  than  it  would  hurt  the  re- 
gime in  Iran  If  the  U.S.  was  unable  to  per- 
suade all  other  major  powers  to  make  com- 
mon cause  with  it. 

But  there  is  another  more  important  argu- 
ment which  U.S.  companies  (oil  companies 
in  particular)  would  be  well  advised  to  con- 
sider even  if  other  governments  did  allow 
their  companies  to  go  on  trading  with  the  Is- 
lamic Republic  of  the  Iran.  If  U.S.  companies 
continue  to  be  seen  by  a  growing  number  of 
Iranians  as  the  agencies  which  are  doing 
most  to  prop  up  the  present  discredited  and 
despised  regime  in  Iran,  there  will  come  a 
time  when  the  present  regime  is  replaced, 
when  U.S.  companies  will  have  much  and 
perhaps  everything  to  lose.  What  U.S.  com- 
panies would  be  well  advised  to  weigh  care- 
fully is  what  they  might  gain  in  the  short 
term  against  what  they  could  lose  in  the 
longer  term.  If  they  give  the  matter  the  con- 
sideration It  deserves.  U.S.  companies  should 
not  have  that  much  difficulty  in  concluding 
that  it  iB  in  their  best  longer  term  interest 
to  support  a  total  embargo,  particularly 
under  the  current  intense  economic  and  po- 
litical conditions  in  Iran. 

If  other  governments  did  then  allow  their 
companies  to  make  short  term  gains  at  the 
expense  of  their  American  counterparts.  U.S. 
companies  would  end  up  being  the  longer 
term  beneficiaries— because  they  would  be 
seen  by  the  overwhelming  majority  of  Ira- 
nians Id  a  new  Iran  to  have  played  a  part  in 
bringing  an  end  to  the  present  discredited 
and  despised  regime. 

Question  5.  If  the  United  States  were  to  im- 
pose an  embargo  cited  in  Senator  D'Amato's 
bill,  in  your  opinion,  would  the  industri- 
alized countries  follow? 

Answer.  Since  the  Iranian  regime  is  a  real 
threat  to  international  peace  and  stability, 
and  in  view  of  the  fact  that  Its  declared  pol- 
icy is  to  harm  U.S.  interests,  it  seems  that 


the  United  States  has  a  perfect  moral  and 
legal  case  in  seeking  to  internationalize  its 
embargo  in  the  same  way  it  mobilized  the 
international  community  against  the  Iraqi 
regime. 

The  argument  that  isolating  the  Iranian 
regime  would  only  make  it  more  intran- 
sigent is  wrong.  So  is  the  argument  that  by 
bringing  the  mullahs  Into  the  international 
fold  one  can  tame  them.  Today,  this  argu- 
ment is  presumably  put  forward  by  the  Ger- 
mans and  the  Japanese  more  than  others. 
The  fact  is  that  the  Iranian  mullahs,  being 
extremely  cynical,  receive  the  wrong  signal 
from  appeasement  and  accommodation.  They 
interpret  such  overtures  as  a  sign  of  weak- 
ness which  indicates  that  the  West  is  not  se- 
rious about  their  unruly  behavior  and  lacks 
resolve  and  political  will  to  confront  them. 
However,  experience  has  shown  that  the  rul- 
ing mullahs,  being  bullies,  lose  their  morale 
quickly  as  soon  as  they  are  convinced  that 
their  adversary  is  strong,  determined  and 
means  business. 

My  guess  is  that  some  major  powers  would 
be  mightily  tempted  to  seek  to  make  short 
term  gain  at  America's  expense— it  least 
until  it  is  clear  that  the  present  regime  in 
Iran  is  close  to  being  toppled.  Then  they 
would  try  to  change  horses.  I  am  therefore  of 
the  opinion  that  U.S.  policy-makers  would 
be  well  advised  to  every  effort  to  bring  other 
major  power  on  board.  Much  could  depend  on 
the  extent  to  which  other  major  powers  are 
consulted  by  the  U.S.  before  any  announce- 
ment, (if  there  is  to  be  one)  of  a  total  trade 
embargo.  If  the  British.  French.  Germans 
and  others  are  able  to  say.  "we  were  not  con- 
sulted ",  they  consider  that  they  have  enough 
scope  to  play  games.  If  the  United  States 
clearly  indicates  that  it  means  business  and 
that  the  embargo  is  more  than  more  politi- 
cal rhetoric,  other  industrialized  nations  will 
think  twice  about  doing  business  with  the 
present  regime  In  Iran  under  the  prevailing 
economic  and  political  conditions. 

Question  6.  If  the  United  States  were  to  Im- 
pose an  embargo  cited  in  Senator  D'Amato's 
bill,  what  in  your  opinion  would  be  the  like- 
lihood of  the  present  regime  in  Iran,  or  ele- 
ments within  It.  deciding  to  mount  a  terror 
campaign  against  U.S.  Interests  for  the  pur- 
pose of  weakening  American  resolve  and,  by 
intimidation,  driving  a  wedge  between  the 
U.S.  and  other  major  powers,  the  Europeans 
especially?  And  if  you  think  the  present  re- 
gime In  Iran  (or  elements  within  it)  might 
consider  such  a  strategy,  how  do  you  assess 
the  ability  to  perform? 

Answer.  The  clerical  regime  has  been  in 
power  in  Iran  for  sixteen  years  and  it  still 
claims  it  does  not  condone,  much  less  sup- 
port, terrorism.  By  now,  however,  so  much 
evidence  to  the  contrary  has  accumulated  in 
so  many  countries  that  Tehran  clerics  pro- 
fessions of  innocence  are  seen  as  little  more 
than  self-serving  lies.  There  are  no  signs 
that  the  clerical  regime  has  any  intention  to 
mending  its  way.  Reports  from  throughout 
the  Middle  East  and  North  Africa  reflect  the 
Tehran  regime's  determination  to  use  terror- 
ist violence  to  achieve  its  expansionist  aims. 
One  of  the  regime's  latest  weapons  in  its  war 
on  the  world  is  Hamas,  a  radical  fundamen- 
talist Palestinian  group  on  which  the  Is- 
lamic Republic  has  lavished  millions  of  dol- 
lars as  well  as  weapons  and  guerrilla  train- 
ing. 

As  I  know  to  my  cost,  the  present  regime 
has  the  ability  to  carry  out  single-hit  assas- 
sinations In  virtually  any  place  of  its  choice. 
But  the  evidence  of  Lockerbie  would  seem  to 
suggest  that  for  more  complex  terror  oper- 
ations the  Tehran  regime  requires  (or  pre- 


fers) the  organizational  assistance  of  Inter- 
national extremist  forces  such  as  the 
Hizballah.  Jihad  and  Hamas.  If  the  need  to 
contain  the  possibility  of  terror  strikes  by 
the  present  regime  in  Iran  arises  due  to  the 
imposition  of  trade  sanctions,  history  dic- 
tates that  the  proper  course  of  action  is  the 
policy  of  combating  terrorism  at  its  source, 
smd  making  it  clear  to  the  proponents  of  ter- 
rorism that  they  have  much  to  lose  as  a  con- 
sequence of  their  actions. 

CONCLUSION 

A  relatively  effective  trade  embargo  on 
Iran  will  place  noticeable  constraints  on  the 
regime's  finances.  This  will  deprive  the  re- 
gime from  access  to  funds  which  it  can  use 
to  finance  oppressive  operations  at  home  and 
mischievous  activities  abroad.  However,  in 
order  to  maximize  the  effects  of  a  total  trade 
embargo,  there  must  be  a  coordinated  and 
well  organized  political  action  to  further  iso- 
late the  Tehran  regime  at  home  and  abroad. 
Such  a  political  action  should  embody  meas- 
ures to  deny  the  regime  the  prestige  and  re- 
spectability associated  with  a  government  in 
charge  of  a  State  on  the  one  hand,  while  it 
strengthens  popular  opposition  to  the  regime 
both  at  home  and  abroad  on  the  other  hand. 
Most  Importantly.  It  is  imperative  that  the 
stated  target  and  aim  of  the  sanctions  be  the 
regime  in  Tehran  as  opposed  to  the  Iranian 
people.  This  distinction  is  extremely  crucial. 

Action  by  the  United  States  alone  in  im- 
posing a  total  trade  embargo  on  the  Islamic 
Republic  will  be  effective  economically,  po- 
litically and  psychologically.  However,  there 
Is  no  reason  why  the  U.S.  should  not  seek  to 
enlarge  the  embargo  by  trying  to  inter- 
nationalize It,  particularly  since  a  coordi- 
nated strategy  which  enjoys  the  declared 
support  of  other  governments  would  unques- 
tionably yield  a  much  greater  success  in  Iso- 
lating the  Tehran  regime.  The  policies  of  the 
present  regime  in  Iran  are  no  less  repulsive 
than  those  of  the  apartheid  regime  in  South 
Africa.  It  would  be  worth  reviewing  the  type 
of  actions  which  were  undertaken  against 
the  ajMirtheid  regime  of  South  Afrtca  In  the 
1970's  and  1980's  which  were  ultimately  suc- 
cessful in  promoting  freedom  and  democ- 
racy. 

The  United  States  Senate  can  Initiate  a 
campaign  of  moral  opposition  to  the  regime 
in  Iran  by  giving  International  dimensions  to 
its  opposition  to  the  clerical  regime's  rene- 
gade behavior  and  Inhuman  policies.  Unlike 
the  ambiguous  policies  of  the  past,  a  total 
U.S.  trade  embargo  as  proposed  by  Senator 
D'Amato  would  not  only  send  the  right  sig- 
nal to  the  ruling  mullahs,  but  It  would  also 
solidify  the  leadership  position  of  the  U.S. 
and  enable  It  to  successfully  convince  its  al- 
lies to  comply  and  adhere  to  such  a  policy, 
and  thereby  enhance  the  probability  of  suc- 
cess. 

FOOTNOTES 

>  In  the  Fiscal  Year  April  19M-1996.  SS6  Ulllon  have 
been  rescbeduled  up  to  now  and  will  ultimately  need 
to  be  repaid.  This  amount  would  represent  about 
60%  of  expected  oil  revenues  for  that  Fiscal  Year. 

>In  1979.  1  Dollar  was  equivalent  to  78  Rials:  In 
January  1996.  1  Dollar  was  equivalent  to  aooo-Saoo 
Rials,  and  In  March  1986.  1  Dollar  was  equivalent  to 
4000-4500  Rials 

•Imports  of  S2.5  billion  are  required  If  the  Industry 
works  at  25%  of  Its  capacity.  Another  S4.5  billion  are 
needed  for  projected  subsidies. 

«An  addltlon&l  J800  million  non-oil  exports  reve- 
nues sold  to  tbe  CentraJ  Bank  (out  of  total  non-oil 
exports  of  S3.8  billion)  has  to  be  added  to  this  flrure. 

»To  show  the  Importance  of  this  fifure.  It  should 
be  noted  that  In  Fiscal  Year  1996-1996  the  Islamic 
Republic  has  allocated  S3  billion  (arms  purchases  ex- 
cluded) in  forelgTi  exchange  as  current  expendllurse 
for  military  and  security  matters. 

•See  Interview  with  the  late  Prime  Minister  Mebdl 
Bazargan  In  Frankfurter  Rundschau  of  12  December 
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19M.  Mr.  BaxkTKUi  wu  the  nrat  prime  minister  of 
the  Islamic  Republic  Id  1979.* 


AMBASSADOR  MADELEINE  K. 
ALBRIGHT'S  ELOQUENT  REMARKS 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  share  with  my  collea^es  an 
eloquent  speech  given  by  United  Na- 
tions Ambassador  Madeleine  K. 
Albrlgrht  at  the  annual  dinner  of  the 
National  Democratic  Institute  for 
International  Affairs  [NDI]  on  March  1. 

At  this  dinner,  Ambassador  Albrlgrht 
and  South  African  First  Deputy  Presi- 
dent Thabo  Mbekl  received  W.  Averell 
Harrtman  Democracy  Awards  for  their 
work  promoting  democracy  and  free- 
dom. 

Ambassador  Albright  spoke  persua- 
sively about  the  need  for  the  United 
States  to  remain  engaged  In  world  af- 
fairs. She  warned  against  again  listen- 
ing to  the  "siren  song  of  Isolationism," 
which  fooled  us  during  the  1920's  and 
1930'8  Into  believing  that  we  could  re- 
treat from  the  world  around  us.  As 
World  War  n  demonstrated,  a  doctrine 
that  promised  to  put  "America  First" 
In  reality  did  great  damage  to  our  na- 
tional Interests. 

I  hope  my  colleagues  will  find  Am- 
bassador Albright's  words  as  Insightful 
as  I  did,  and  I  ask  that  they  be  printed 
In  the  Record. 

The  speech  follows: 

Thank  you.  Senator  Dodd.  And  thank  you, 
Mr.  Vice-President,  Mr.  Deputy  President, 
members  of  the  diplomatic  corps,  friends  and 
supporters  of  NDI.  This  is  a  great  honor, 
coming  as  it  does  from  an  institution  whose 
birth  I  witnessed  and  of  which  I  am  very, 
very  proud. 

As  Vice  Chair  of  the  board  in  years  past.  I 
helped  to  choose  candidates,  select  recipi- 
ents and  recruit  presenters  for  this  award. 
Last  year,  I  presented  it,  myself.  So  I've  seen 
this  event  from  every  side,  and  I  can  tell 
you:  it  may  be  more  blessed  to  give;  but  it  is 
definitely  more  fun  to  receive. 

The  accomplishments  of  NDI  continue  to 
expand.  Wherever  I  have  traveled  the  last 
two  years,  it  has  seemed  that  NDI  either  had 
been  there,  was  there,  or  was  due  on  the  next 
plane.  I  have  seen  its  representatives  at 
work  in  Europe,  Africa  and  Latin  America. 
They  have  a  well-earned  reputation  for  com- 
petence, honesty  and  pragmatism. 

Thanks  should  go  to  the  leadership  and 
staff  here  in  Washington,  from  Ken  WoUack 
and  Jean  Dunn  on  down,  and  to  the  presence 
of  people  in  the  field  who  are  flat  out  terrific 
at  what  they  do. 

I  tun  grateful  to  all  of  you,  and  I  am  doubly 
pleased  to  share  this  night  with  Deputy 
President  Mbekl.  Last  year,  he  became  the 
first  representative  of  a  democratic  South 
Africa  to  address  the  Security  Council.  After 
he  spoke,  I  sat  there,  as  Ambassadors  are 
wont  to  do,  applauding  silently. 

What  I  would  like  to  have  done  Is  stand  on 
my  chair  and  shout  "Hallelujah".  For  dec- 
ades at  the  UN,  the  very  name  "South  Afri- 
ca" had  summoned  forth  only  sanctions  and 
shame.  Mr.  Mbeki's  statement  marked  its 
transformation  into  a  symbol  of  inspiration 
and  hope. 

The  new  South  Africa  gives  freedom  fight- 
ers everywhere  cause  to  persist;  it  reminds 
all  of  us  that  international  solidarity  does 


matter:  and  it  provides  fresh  evidence  that 
human  beings,  when  imbued  with  courage 
and  sustained  by  faith,  can  achieve  almost 
anything. 

We  know  from  history,  however,  that  few 
victories  are  permanent.  The  last  day  of  one 
struggle  is  the  first  day  of  the  next. 

That  Is  true  for  those  from  Central  Amer- 
ica to  Central  Asia  who  are  trying  to  make 
new  democracies  succeed. 

And  it  is  true  for  those  who  believe,  as  do 
I.  that  although  the  Cold  War  has  ended, 
America's  commitment  to  freedom  around 
the  world  must  live  on. 

Unfortunately,  as  after  other  great  strug- 
gles In  our  nation's  history,  some  feel  that 
our  security  has  been  assured,  and  urge  that 
we  move  now  from  the  center  stage  of  inter- 
national life  to  a  seat  somwehere  in  the  mez- 
zanine. 

The  new  isolationists  find  their  echo  in  the 
narrow-visloned  naysayers  of  the  1920's  and 
30's.  who  rejected  the  League  of  Nations,  em- 
braced protectionism,  downplayed  the  rise  of 
Hitler,  opposed  help  to  the  victims  of  aggres- 
sion and  ultimately  endangered  our  own  se- 
curity—claiming all  the  while  that  all  they 
were  doing  was  "putting  America  first." 

Today  their  battle  cry  is  "Retreat."  Their 
bumper  sticker  is  "Kill  the  UN."  And  their 
philosophy  is — "Let  the  people  of  the  Bal- 
kans and  other  troubled  lands  slaughter  each 
other,  for  their  anguish  is  Ood's  problem,  not 
our  own." 

The  isolationists  were  wrong  in  the  1930's; 
they  are  wrong  now.  They  prevailed  then; 
they  must  fall  now.  Their  view  of  our  na- 
tional Interest  is  too  narrow;  their  view  of 
history  too  short;  and'  their  sense  of  public 
opinion  just  plain  wrong. 

Most  Americans  understand  that  what 
happens  in  the  world  affects  almost  every  as- 
pect of  our  lives.  We  live  In  a  nation  that  is 
democratic,  trade-oriented,  respectful  of  the 
law  and  possessed  of  a  powerful  military 
whose  men  and  women  are  precious  to  us.  We 
will  do  better  and  feel  safer  in  an  environ- 
ment where  our  values  are  widely  shared, 
markets  are  open,  military  clashes  are  con- 
strained and  those  who  run  roughshod  over 
the  rights  of  others  are  brought  to  heel. 

Isolationism  will  do  nothing  to  create  such 
an  environment:  helping  new  and  emerging 
democracies  will. 

There  is  no  Question  that  the  National  En- 
dowment for  Democracy  was  one  of  Ronald 
Reagan's  better  ideas.  But  it  was  conceived 
primarily  to  counter  a  single  virulent  ideol- 
ogy. Today,  that  is  no  longer  sufficient.  We 
build  now,  not  out  of  fear,  but  on  hope.  It  is 
our  responsibility,  and  our  opportunity,  to 
lock  in  the  gains  yielded  by  past  sacrifice. 

As  NDI  recognizes,  building  democracy  re- 
quires more  than  distributing  copies  of  the 
Constitution,  or  even  the  entire  reading  list 
of  the  Speaker  of  the  House.  Elections  are 
but  one  vote  in  the  democratic  symphony. 
Democracy  requires  legal  structures  that 
works;  political  parties  that  offer  a  choice; 
markets  that  are  free;  police  that  serve  the 
people,  instead  of  terrorizing  them;  and— the 
O.J.  Simpson  trial  notwithstanding— a  press 
makes  its  own  choices  about  what  Is  news. 

The  leaders  of  new  democracies  face  chal- 
lenges that  dictators  often  do  not.  First. 
they  are  accountable;  they  must  respond  to 
public  expectations.  They  must  transform 
economies  distorted  by  decades  of  central- 
ized planning  or  graft.  They  must  practice 
austerity  in  a  setting  where  long-suppressed 
hopes  have  been  unleashed.  They  may  face 
overwhelming  social,  environmental  and 
criminal  challenges. 

And  they  must  teach  factions  that  have  for 
years  lulled  each  year  the  satisfaction  of 


out-thinking,  out-debating  and  out-polling 
each  other. 

NDI  is  part  of  a  global  network  that  Is 
working  to  help  these  new  leaders  succeed.  I 
know  from  my  own  experience  that  this  can 
be  exhilarating,  but  humbling  work.  For  on 
every  continent,  there  are  Individuals  who 
know  better  than  most  of  us  the  price  of  re- 
pression; those  who  have  risked  not  job  titles 
and  office  space  by  standing  up  for  what  they 
believe,  but  prison  sentences,  brutal  beat- 
ings, torture  and  death. 

NDI's  efforts  in  support  of  democracy  are 
reinforced  by  those  of  other  NGO's.  human 
rights  monitors,  church  groups,  regional  or- 
ganizations and  increasingly,  I  am  pleased  to 
say,  by  the  United  Nations. 

But  America  belongs  at  the  bead  of  this 
movement.  For  freedom  is  perhai)s  the  clear- 
est expression  of  national  purpose  and  policy 
ever  adopted — and  it  is  our  purpose.  Like 
other  profound  human  aspirations,  it  can 
never  fully  be  achieved.  It  is  not  a  posses- 
sion; it  is  a  pursuit.  It  is  the  star  by  which 
America  has  navigated  since  before  we  were 
a  country,  and  still  an  idea. 

So,  I  am  proud  that  this  Administration 
had  the  guts,  the  wisdom  and  the  conviction 
to  restore  to  the  people  of  Haiti  the  democ- 
racy that  had  been  stolen  from  them;  and  I 
am  waiting  for  the  day  when  those  who 
nltpicked  and  bellyache^  about  that  decision 
will  admit  they  were  wrong  and  the  Presi- 
dent was  right. 

I  am  proud,  also,  of  our  steadfast  support 
for  reform  and  reformers  in  Central  Europe 
and  the  former  Soviet  Union.  There,  the  suc- 
cess or  failure  of  the  democratic  experiment 
will  do  much  to  determine  the  kind  of  world 
In  which  our  children  will  live. 

I  am  committed,  as  I  think  all  who  believe 
In  democracy  should  be,  to  the  survival  in 
Bosnia  of  a  viable,  multi-ethnic  state. 

And  I  want  the  War  Crimes  Tribunals  for 
Rwanda  and  former  Yugoslavia  to  establish 
the  truth  before  the  perpetrators  of  genocide 
obscure  it.  These  tribunals  serve  the  cause 
not  only  of  justice,  but  of  peace.  For  true 
reconciliation  will  not  be  possible  in  these 
societies  until  the  perception  of  collective 
guilt  has  been  erased,  and  individual  cul- 
pability assigned. 

Democratic  principles  are  the  best  answer 
there  is  to  the  ethnic  clashes  that  have  aris- 
en so  often  and  so  tragically  in  recent  years. 

As  our  own  history  attests,  and  as  the 
presence  of  Representative  John  Lewis  here 
tonight  reminds  us,  a  government  that  allo- 
cates the  privileges  of  citizenship  according 
to  ethnicity  or  race  invites  weakness  and 
risks  civil  war. 

Nationhood  alone  Is  no  grounds  for  pride; 
nations  must  be  instruments  of  law,  justice, 
liberty  and  tolerance.  They  must  be 
inclusionary,  not  exclusionary.  That  is  what 
democracy  is:  and  that  is  the  difference  be- 
tween a  true  nation,  such  as  South  Africa 
today;  and  the  pariah  South  Africa  of  dec- 
ades i>ast. 

This  is  a  year  of  anniversaries.  The  era  in 
which  most  of  us  have  lived  most  of  our  lives 
began  50  years  ago.  In  recent  months,  we 
have  been  reminded  of  how  much  we  owe  the 
"guys  named  Joe"  who  landed  on  the  beach- 
es of  Normandy,  won  the  Battle  of  the  Bulge 
and  raised  the  flag  at  Iwo  Jima. 

Let  us  never  forget  the  lesson  behind  those 
memories.  Let  us  never  forget  why  that  war 
began,  bow  that  war  was  won  or  what  that 
war  was  about. 

Aggressors  must  be  resisted.  Fascism  must 
never  again  arise.  Intolerance  can  never 
again  be  allowed  to  hide  behind  the  mask  of 
nationalist  pride.  And  the  siren  song  of  Isola- 
tlpnism  must  never  again  distract  us  from 
the  responsibilities  of  leadership. 


History  did  not  end  when  the  Nazis  surren- 
dered, or  when  the  Berlin  Wall  fell  or  when 
Boris  Yeltsin  climbed  onto  that  tank  or 
when  Arafit  and  Rabin  shook  hands  or  when 
Nelson  Mandela  took  the  oath  of  office. 

Each  generation  is  tested.  E^ch  must 
choose:  engagement  or  indifference;  toler- 
ance or  intolerance;  the  rule  of  law  or  no  law 
at  all. 

We  have  a  responsibility  in  our  time,  as 
others  have  had  In  theirs,  not  to  be  prisoners 
of  history,  but  to  shape  it;  to  build  a  world 
not  without  conflict,  but  in  which  conflict  is 
effectively  contained;  a  world,  not  without 
repression,  but  in  which  the  sway  of  freedom 
is  enlarged;  a  world  not  tpithout  lawless  be- 
havior, but  in  which  the  law-abiding  are  pro- 
gressively more  secure. 

That  is  our  shared  task  in  this  new  era. 

Thank  you  very  much.* 


be  recognized  for  their  work,  and  I  am 
proud  to  be  a  fellow  Mexlcoan.« 


TRIBUTE  TO  THE  MEXICO 
BULLDOGS 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Missouri's  3A 
State  High  School  basketball  cham- 
pions, the  Mexico  Bulldogs. 

The  team  members,  Aaron  Angel. 
Chris  Azdell,  Cookie  Belcher,  Jason 
Brooklns,  Joey  Dubbert,  Jay  Frazer, 
Kyle  Henage,  Doug  Hoer.  Tony  Miller. 
Lance  Parker,  Scott  Pitts,  Matt 
Quails,  Jerrod  Thompson,  Dlmos 
Tzavaris,  and  Brennen  VanMatre;  Head 
Coach  Keith  Miller  and  Assistant 
Coach  Todd  Berck;  the  student  body; 
and  the  community  of  Mexico  are  all  to 
be  commended  on  their  teamwork  and 
commitment  to  do  their  best.  Last 
year,  the  Mexico  ball  club  finished  sec- 
ond; this  year  they  were  determined  to 
go  all  the  way.  That  determination 
paid  off,  as  they  displayed  teamwork 
and  commitment  in  reaching  their 
goal— that  had  never  before  been 
reached  in  the  school's  history. 

Teamwork  in  basketball  is  essential; 
Individual  effort  is  also  essential.  The 
Mexico  Bulldogs  were  lead  by  team 
members  such  as  Cookie  Belcher,  who 
hit  a  jump  shot  to  tie  the  score  at  68- 
68  with  only  4  minutes  left  in  the  game; 
Jerrod  Thompson  who  matched 
Belcher's  30-point  contribution;  reserve 
player  Brennan  Van  Matre  who  hit  the 
rebound  basket  that  put  the  Bulldog 
team  ahead  to  stay;  Jason  Brooklns 
who  delivered  the  final  points  with  a 
fantastic  alley-oop  dunk  with  only  86 
seconds  left  to  play.  Individual  con- 
tributions by  all  the  team  members 
helped  to  make  the  game  one  for  the 
history  books. 

Individual  and  team  efforts  on  behalf 
of  the  Mexico  fans  also  played  an  im- 
portant part  in  the  Bulldogs'  win.  Mex- 
ico has  long  been  a  community  dedi- 
cated to  improving  its  way  of  life. 
Families,  business  owners,  and  employ- 
ees strive  to  enhance  opportunities  for 
all  and  are  to  be  commended  on  their 
efforts.  This  dedication  truly  came  to 
light  when  the  Bulldogs  were  fighting 
their  way  to  the  top  to  achieve  their 
goal. 

The  Mexico  Bulldogs,  Missouri's 
State  3A  Basketball  Champs  deserve  to 


RULES  OF  THE  COMMITTEE  ON 
INDIAN  AFFAIRS 

•  Mr.  MCCAIN.  Mr.  President,  Senate 
Standing  Rule  XXVI  requires  each 
committee  to  adopt  rules  to  govern  the 
procedures  of  the  committee  and  to 
publish  those  rules  in  the  Congres- 
sional Record  not  later  than  March  1 
of  the  flrst  year  of  each  Congress.  On 
January  11,  1995,  the  Committee  on  In- 
dian Affairs  held  a  business  meeting 
during  which  the  members  of  the  com- 
mittee unanimously  adopted  rules  to 
govern  the  procedures  of  the  commit- 
tee. Consistent  with  Standing  Rule 
XXVI,  those  rules  were  printed  in  the 
Congressional  Record  on  January  20, 
1995.  It  was  recently  brought  to  my  at- 
tention that  rule  6(a)  relating  to 
quorums  contains  an  error.  As  printed, 
the  rule  states  that  six  members  of  the 
committee  will  constitute  a  quorum. 
The  correct  number  should  be  nine 
members.  On  advice  of  the  Senate 
Legal  Counsel,  today  I  am  submitting 
for  printing  in  the  Congressional 
Record  a  corrected  rule  6,  as  follows: 

QUORUMS 

Rule  6(a).  Except  as  provided  in  sub- 
sections (b)  and  (c)  nine  (9)  members  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness of  the  committee.  Consistent  with  Sen- 
ate rules,  a  quorum  is  presumed  to  be 
present,  unless  the  absence  of  a  quorum  is 
noted. 

(b).  A  measure  may  be  ordered  reported 
from  the  Committee  unless  an  objection  is 
made  by  a  member,  in  which  case  a  recorded 
vote  of  the  members  shall  be  required. 

(c).  One  member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  before  the 
committee.* 


veteran  in  the  United  States,  tmd  of  having 
served  as  an  enlisted  man  in  the  Navy. 
Army,  and  Marines,  all  before  the  age  of  20; 

Whereas  Mike  Mansfield  served  as  Senate 
Majority  Leader  for  a  record  16  years; 

Whereas  Mike  Mansfleld  was  instrumental 
in  passing  the  26tb  Amendment  to  the  Con- 
stitution, giving  people  age  18  to  20  the  right 
to  vote; 

Whereas  as  a  freshman  Congressman,  Mike 
Mansfleld  served  as  an  East  Asian  adviser  to 
President  Franklin  Delano  Roosevelt  during 
World  War  n,  and  later  served  as  the  United 
States  Ambassador  to  Japan  for  over  U 
years; 

Whereas  Mike  Mansfleld  performed  all  of 
the  above  tasks  to  the  highest  possible 
standards,  and  is  a  shining  example  of  Integ- 
rity and  public  service  to  Montana  and  the 
United  States;  and 

Whereas  Mike  Mansfleld  will  celebrate  his 
92d  birthday  on  Thursday,  March  16,  1995: 
Now,  therefore,  be  it 

Resolved.  That  the  Senate  congratulates 
and  sends  the  warmest  birthday  wishes  to 
Mike  Mansfleld,  a  beloved  former  colleague 
of  the  United  States  Senate,  on  the  grand  oc- 
casion of  his  92d  birthday  on  Thursday, 
March  16,  1995. 


THE  92D  BIRTHDAY  OF  MIKE 
MANSFIELD 

Mr.  McCAIN.  Mr.  President,  the  fol- 
lowing has  been  cleared  by  the  other 
side,  and  I  would  like  to  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  88,  a  resolution  to  con- 
gratulate Mike  Mansfield  on  his  92d 
birthday,  submitted  earlier  today  by 
Senators  Baucus  and  Burns;  that  the 
resolution  and  preamble  be  agreed  to 
en  bloc;  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  88)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  Is 
as  follows: 

S.  Res.  88 

Whereas  Mike  Mansfield  brought  honor  to 
the  State  of  Montana  as  a  professor.  Con- 
gressman, and  Senator  during  a  period  that 
spanned  more  than  40  years; 

Whereas  Mike  Mansfleld  claims  the  dis- 
tinction of  being  the  youngest  World  War  I 


AUTHORIZING  TESTIMONY  BY 
SENATE  EMPLOYEE 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Sen- 
ate Resolution  90,  submitted  earlier 
today  regarding  legal  counsel;  that  the 
resolution  be  agreed  to;  that  the  pre- 
amble be  aigreed  to;  and  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
Uble. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

So  the  resolution  (S.  Res.  90)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble,  is 
as  follows: 

S.  Res.  90 

Whereas,  in  the  case  of  United  States  v. 
Francisco  M.  Duran,  Cr.  No.  94-447,  pending  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  a  subpoena  for  testimony 
has  been  Issued  to  Laura  DlBlase,  an  em- 
ployee of  the  Senate  on  the  staff  of  Senator 
Campbell; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may,  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  jwrmlsslon 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate:  Now, 
^)iftr6for*6  bfi  It 

Resolved,  That  Laura  DlBlase  is  authorized 
to  produce  records  and  to  testify  in  the  case 
of  United  States  v.  Francisco  M.  Duran.  Cr.  No. 
94-447  (D.D.C.),  except  concerning  matters 
for  which  a  privilege  should  be  asserted. 


ORDERS  FOR  FRIDAY.  MARCH  17. 
1995 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate  completes   Its   business   today   It 
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stand  In  recess  until  the  hour  of  10  a.m. 
on  Friday,  March  17,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  In  the  day;  there  then  be 
controlled  general  debate  on  the  line- 
item  veto  legislation,  to  be  equally  di- 
vided in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


PROGRAM 

Mr.  MCCAIN.  Mr.  President,  for  the 
information  of  all  Senators,  on  Friday 
the  Senate  will  be  in  controlled  general 
debate  on  the  line-Item  veto  until  ap- 
proximately 3  p.m.;  the  Senate  will 
also  have  controlled  debate  on  the  line- 
item  veto  on  Monday  until  5  p.m.  at 
which  time  the  Senate  will  begin  con- 
sideration of  the  bill.  Also,  there  will 
be  no  rollcall  votes  during  Friday's  and 
Monday's  sessions  of  the  Senate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  MCCAIN.  Mr.  President,  if  there 
Is  no  further  business  to  come  before 
the  Senate,  I  now  ask  that  the  Senate 
stand  In  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  8:08  p.m.,  recessed  until  Friday, 
March  17,  1995,  at  10  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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INTRODUCTION  OF  THE  GREENS 
CREEK  LAND  EXCHANGE  AMEND- 
MENT 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  introduce  legislation  which  will  ratify  a  land 
exchange  agreement  in  Alaska  between  the 
U.S.  Forest  Service  and  the  Kennecott  Greens 
Creek  Mining  Co.  (KGCMC).  This  land  ex- 
change is  a  novel  and  public-spirited  agree- 
ment which  will  provide  jobs  in  Alaska  for  my 
constituents,  promote  sound  economic  and 
environmentally  responsible  resource  develop- 
ment, and  further  the  interests  of  land  consoli- 
datk>n  on  conservation  system  units  in  the 
Tongass  National  Forest  without  any  cost  to 
the  Federal  Government.  This  land  exchange 
is  a  true  partnership  between  the  private  sec- 
tor, KGCMC,  and  the  Federal  Government.  In 
fact,  the  Secretary  of  Agriculture  approved  the 
land  exchange  agreement  on  October  26, 
1994.  I  look  forward  to  working  with  all  inter- 
ested parties  toward  the  successful  enactment 
of  this  legislation. 

The  Greens  Creek  Mine  is  located  on  Admi- 
ralty Islemd  near  Juneau,  Alaska's  capital.  The 
mine  was  located  under  the  general  mining 
law  while  the  area  was  within  multiple-use 
lands  in  the  Tongass  National  Forest.  Subse- 
quently, the  area  became  part  of  the  Admiralty 
Island  National  Monument  through  the  enact- 
ment of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  in  1980.  Because 
this  mine  had  world  class  potential,  Congress 
included  a  special  provision  in  ANILCA  to  en- 
sure that  the  mine  could  go  forward.  It  pro- 
vided a  special  management  regime  and  spe- 
cifk;  provisions  to  permit  perfection  of  the 
mine's  claims.  Under  this  special  regime,  the 
managers  of  the  claims  were  able  to  perfect 
and  patent  17  claims  in  the  Greens  Creek 
Mine  which  began  operation  in  1989. 

I  remember  the  pnde  of  all  Alaskans  when 
the  Greens  Creek  Mine  was  opened.  Unfortu- 
nately, low  metal  prices  caused  the  temporary 
closure  of  the  mine  a  year  and  a  half  ago. 
Since  then,  KGCMC  has  been  working  dili- 
gently to  revise  its  mining  devetopment  plan 
so  that  the  mine  can  reopen  in  the  near  future. 
I  hope  that  this  reopening  will  occur  soon. 

The  land  exchange  agreement  is  the  prod- 
uct of  a  nearly  10  year  effort  by  KGCMC  to 
deal  with  one  of  the  problems  created  by  the 
special  management  regime  in  ANILCA.  Al- 
though that  regime  permitted  the  perfection 
and  patenting  of  17  claims,  it  did  not  provide 
an  adequate  time  for  exploration  of  all  the 
area  with  mineral  potential  surrounding  the 
Greens  Creeks  Mine.  KGCMC  estimates  that 
approximately  8,000  acres  surrounding  the  ex- 
isting mining  claims  are  of  interest  geologi- 
cally. This  area  is  now  closed  to  mineral  ex- 


ploration and  development  because  it  is  lo- 
cated in  the  National  Monument.  Under  nor- 
mal circumstances,  in  an  operating  mining  dis- 
trict on  general  Forest  Service  or  public  do- 
main lands,  KGCMC  would  be  able  to  explore 
any  such  areas. 

Since  this  area  of  interest  has  been  off-lim- 
its to  mineral  exploration  under  ANILCA, 
KGCMC  has  been  searching  for  a  way  to  ex- 
plore these  areas.  It  has  engaged  in  a 
multiyear  negotiation  with  the  Forest  Service 
to  develop  a  land  exchange  which  would  per- 
mit access  to  the  area  in  a  manner  which  is 
compatible  with  the  monument  designation 
provided  by  Congress. 

The  management  regime  provided  for  in 
ANILCA  permitted  the  development  of  the 
Greens  Creek  Mine  under  special  cir- 
cumstances. The  mine  is  an  underground 
mine  and  its  footprint  on  the  surface  is  quite 
small.  There  is  a  development  area  with  a  se- 
ries of  buildings  and  surface  fadlities  such  as 
tailings  ponds,  but  generally  the  mine  is  lo- 
cated in  a  manner  to  minimize  its  effect  on  the 
area.  For  example,  there  is  no  permanent 
camp  or  town  at  the  mine.  All  workers  com- 
mute by  boat  daily  from  Juneau.  The  terms  of 
the  land  exchange  require  KGCMC  to  utilize 
its  existing  facilities  to  the  maximum  extent 
possible  to  ensure  minimal  change  to  the  ex- 
isting footprint.  Additkwally,  mining  in  any  new 
areas  would  be  under  the  same  management 
regime  by  which  KGCMC  developed  the  exist- 
ing Greens  Creek  Mine. 

Future  exploration  and  development  at 
Greens  Creek  will  have  minimal  impact  on  the 
surface  area  and  the  mine  will  remain  an  un- 
derground operation.  No  open  pit  mining  is 
permitted  under  the  terms  of  the  agreement, 
and  the  Forest  Service  will  continue  to  admin- 
ister the  surface  area  just  as  it  does  now. 

This  land  exchange  also  provides  other 
major  benefits  to  the  Government,  the  commu- 
nity and  the  environment: 

First,  upon  completion  of  mining,  KGCMC's 
existing  patented  claims  and  any  other  claims 
which  it  holds  on  Admiralty  Island  will  revert  to 
the  Federal  Government.  Although  these 
claims  cover  a  small  area,  the  Forest  Service 
considers  this  reversk)n  very  important  to  its 
overall  general  management  plan  within  the 
monument. 

Second,  KGCMC  will  also  fund  the  acquisi- 
tion of  1  million  dollars'  worth  of  landholdings 
within  the  Admiralty  Island  National  Monument 
and  on  other  conservation  system  units  in 
Alaska.  This  land  acquisition  process  will  take 
the  form  of  either  an  exchange  or  the  forma- 
tbn  of  a  special  land  acquisition  escrow  ac- 
count which  would  permit  the  Forest  Service 
to  make  the  acquisitions.  In  any  case,  none  of 
these  lands  can  be  acquired  except  on  a  will- 
ing seller/  willing  buyer  basis. 

Third,  the  lands  to  which  KGCMC  will  ac- 
quire subsurface  title  also  reverts  to  the  Fed- 
eral Government  when  mining  ceases. 

Fourth,  finally,  and  most  important  to  me, 
the  exchange  will  improve  chances  that  250 


jobs  created  by  the  mine  will  continue  for  a 
longer  period  of  time  once  the  mine  reopens. 
While  there  is  never  any  certainty  in  mining, 
KGCMC  is  hopeful  that  new  ore  will  t>e  discov- 
ered and  mined.  This  wouki  lengthen  the  life 
of  the  Greens  Creek  Mine  and  keep  jobs  gen- 
erated by  the  mine  in  Juneau  k>nger. 

Mr.  Speaker,  the  legislation  I  introduce 
today  simply  ratifies  the  land  exchange  agree- 
ment. It  cannot  be  implemented  without  this 
legislation  because  the  parties  agreed  that  this 
matter  should  be  approved  by  Congress.  I  be- 
lieve  that  this  land  exchange  is  good  for  aN 
parties  involved.  It  helps  the  environment;  it 
promotes  mining  in  Alaska;  and  it  encourages 
a  good  corporate  citizen  to  continue  to  work 
toward  full  development  of  the  mining  area  in 
which  its  claims  were  located  under  very  strict 
and  rigorous  environmental  requirements.  I 
look  forward  to  pursuing  this  matter  in  the  Re- 
sources Committee  and  reporting  this  bill  to 
the  House  for  consideration.  This  is  an  issue 
which  should  be  quk^kly  agreed  upon  by  all 
parties. 


DUTY-FREE  TREATMENT  FOR 
TAMOXIFEN  CITRATE 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16. 1995 

Mr.  MOAKLEY.  Mr.  Speaker,  I  nse  today  to 
bring  legislatk>n  I  introduced  to  your  attention. 
The  legislatk>n  woukj  provkie  for  duty  free 
treatment  for  tamoxifen  citrate  for  the  year  of 
1994.  Tamoxifen  is  one  of  the  most  effective 
drugs  to  treat  women  with  breast  cancer  and 
to  prevent  its  reoccurrence. 

Breast  cancer  is  the  leading  cause  of  carv 
cer  death  in  women.  Each  year  thousands  of 
women  are  diagnosed  with  breast  cancer,  and 
too  often  the  results  are  fatal.  While  the  inci- 
dence of  many  deadly  cancers  has  decreased 
dramatically  over  the  years,  the  inddence  for 
breast  cancer  has  increased.  In  1960,  1  in  20 
women  were  diagnosed  with  breast  cancer, 
and  currently  It  is  1  in  8.  Despite  an  increase 
in  eariy  detection  and  advances  in  medical 
care,  the  death  rate  for  women  with  breast 
cancer  has  remained  the  same.  We  need  to 
learn  much  more  about  the  causes  and  cures 
for  breast  cancer. 

Tamoxifen  citrate  is  the  first  successful 
antkancer  drug  to  treat  and  prevent  breast 
cancer.  The  drug  has  been  marketed  in  the 
United  States  since  1978,  and  is  proven  to 
significantly  delay  the  reoccurrence  of  breast 
cancer  in  women  in  its  early  stages.  Legisla- 
tive efforts  are  essential  to  ensure  that  thou- 
sands of  breast  cancer  patients  can  continue 
to  receive  this  product. 

The  company  that  produces  this  drug  has  a 
long  history  of  helping  breast  cancer  patients. 
They  provide  this  product  free  of  charge  to 
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women  who  cannot  afford  tfie  treatment. 
Since,  1978,  tf>e  company  has  given  more 
than  $35  million  worth  of  tamoxifen  citrate  to 
over  32,000  poor  women. 

That  company  also  provides  education  pro- 
grams for  the  early  detection  of  cancer.  Early 
detection  Is  to  best  chance  of  Increasing  an  in- 
dividual's chances  of  survival.  The  survival 
rate  for  cancer  that  Is  detected  In  the  earliest 
stages  is  90  percent.  Programs  that  promote 
early  detection  are  Invaluable  to  making 
progress  In  curing  cancer. 

mis  same  company  Is  also  committed  to  re- 
search In  the  area  of  breast  cancer.  It  pro- 
vides considerable  funding  for  clinical  and 
basic  research  through  Its  patients  assistance 
program.  Additionally,  the  company  has  pro- 
vided millions  of  tablets,  free  of  charge,  for  a 
dinlcal  study  conducted  by  the  National  Can- 
cer Institute. 

Furthermore,  there  is  no  other  comparable 
dnjg  marketed  In  the  United  States.  The  com- 
pany that  produces  this  drug  does  not  com- 
pete in  manufactuhng  this  product  with  any 
other  U.S.  company.  Thus,  this  bill  does  not 
create  an  unfair  playing  field. 

I  strongly  support  extending  duty-free  status 
In  1994  for  citrate.  Thousands  of  women  will 
benefit  from  this  leglslatkm. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ALAN  SHAWN 
FEINSTEIN 
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RESCISSION  BILL 


HONORING  VFW  DISTRICT 
COMMANDER  DALE  PEASE 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  of  Ohio, 
Dale  Pease.  Dale  Is  currently  serving  a  1-year 
term  as  district  one  commander  of  the  Veter- 
ans of  Foreign  Wars,  Department  of  Ohio. 

This  distnct  includes  eight  counties  In  north- 
west Ohio,  with  a  memt)ership  of  over  9,000 
members.  Dale  was  elected  to  this  position  In 
June  1994,  having  previously  served  district 
one  as  chaplain,  junior  vice-commander  and 
senior  vice-commander,  as  well  as  three  terms 
as  membership  chairman. 

Dale  joined  the  U.S.  Army  In  July  1962  and 
earned  his  eligibility  to  the  Veterans  of  Foreign 
Wars  through  his  service  with  Company  B 
86th  Engineers  Battalion  in  Vietnam  from  Fet>- 
ruary  1969  to  January  1970.  He  joined  the 
Veterans  of  Foreign  Wars  in  1966,  transferring 
to  Grover  Hill  Post  2873  in  1980.  Since  that 
time  Dale  has  been  an  extremely  active  mem- 
ber, serving  two  terms  as  post  commander 
arxj  earning  All-State  Commander  award  In 
1989-90. 

Dale  has  also  been  an  active  member  of  the 
Defiance  County  Council,  serving  through  the 
offk:e  chairs  and  t>eJng  elected  council  com- 
mander for  the  1992-93  year,  at  which  time 
he  was  named  an  All-State  and  All-American 
County  Council  Commander.  He  also  received 
the  first  John  Buck  Memorial  Award  for  his 
promotion  of  VFW  membership  that  year. 

Mr.  Speaker,  Dale  Pease  is  without  question 
an  American  patriot  willing  to  make  a  dif- 
ference. I  ask  my  colleagues  to  join  me  In 
paying  a  special  tribute  to  his  record  of  per- 
sonal accomplishments  and  wishing  him  all 
the  best  In  the  future. 


HON.  JAa  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Mr.  REED.  Mr.  Speaker,  It  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  a  man 
who  has  dedicated  his  life  to  the  battle  against 
hunger.  Mr.  Alan  Shawn  Felnstein  Is  a  busi- 
nessman, philanthropist,  and  humanitarian. 
Mr.  Felnstein  Is  the  founder  of  Workj  Hunger 
Program  at  Brown  University,  the  first  univer- 
sity center  for  research  and  educatk>n  ad- 
dressing the  Issue  of  work)  hunger.  He  also 
found  10  community  food  t>anks  throughout 
Providence  and  is  a  contributor  to  30  other 
food  banks  across  Rhode  Island. 

However,  his  efforts  go  far  beyor>d  simply 
provkjing  contributons  and  food  to  battle  hun- 
ger. Mr.  Felnstein  has  been  Instrumental  In 
elevating  the  plight  to  end  hunger  to  statewide 
and  national  attentk)n.  His  belief  that  on  one 
shoukj  go  hungry  has  been  his  motivation  to 
get  other  people  Involved,  in  partk;ular  our  Na- 
tion's youth.  In  1990,  he  established  the  Youth 
Hunger  Brigade  In  Rhode  Island — a  statewide 
Initiative  to  Involve  eighth-grade  students  in 
the  study  of  the  causes  and  effects  of  hunger 
and  the  development  of  programs.  The  Con- 
gressional Hunger  Center,  of  which  Mr.  Feln- 
stein is  the  honorary  chairman,  Is  now  working 
to  establish  this  program  In  schools  nation- 
wide. 

As  a  former  public  school  teacher,  Mr.  Feln- 
stein has  always  recognized  that  our  children 
are  one  of  our  most  Important  assets,  and  he 
has  continually  worked  to  improve  the  lives  of 
many  Rhode  Island  students  by  establishing 
community  service  projects,  scholarships,  and 
grants  for  self-developed  programs.  He  has 
committed  over  $1  million  to  high  schools 
throughout  Rhode  Island  In  order  to  start  put>- 
Ik;  service  programs  and  to  give  students  the 
chance  to  put  their  Ideas  to  work.  His  support 
has  enabled  students  to  design,  develop,  and 
Implement  their  own  programs  to  fight  hunger. 
Mr.  Felnstein  has  also  committed  SI  million  to 
teach  community  service  and  Its  rewards  to 
children  In  elementary  schools  across  Rhode 
Island. 

Author  of  one  of  the  most  widely  circulated 
financial  newsletters  with  over  350,000  sub- 
scribers workJ-wide,  Mr.  Felnstein  has  also  au- 
thored several  best-selling  financial  guides,  a 
novel,  and  several  chikJren's  books.  He  has 
been  the  recipient  of  numerous  awards  and  ci- 
tations for  his  dedication  to  the  cause  of  world 
hunger.  With  all  of  these  achievements  under 
his  belt,  Mr.  Felnstein  continues  to  strive  to 
bring  people  together  to  learn  about  wohd 
hunger  and  empower  them  to  take  action.  His 
financial  contributk>ns  have  been  great,  but  It 
Is  his  compassion  and  sense  of  humanity 
which  has  been  the  force  behind  his  actions. 

Mr.  Speaker,  It  gives  me  great  pleasure  to 
commend  this  indlvkJual  today,  and  I  would 
ask  my  colleagues  to  join  me  in  saluting  Mr. 
Felnstein. 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  yesterday  I 
submitted  a  statement  expressing  my  strong 
opposition  to  the  rescisskm  package  before  us 
biscause  of  the  detrimental  effect  this  bill 
would  have  on  my  constituents.  At  this  time,  I 
would  like  to  add  one  point  whk:h  I  neglected 
to  discuss  In  my  eariler  remarks — the  rescis- 
sion of  $7.7  millkjn  for  the  Northeast  Corridor 
Improvement  project  [NEICP]. 

The  funding  to  be  rescinded  was  appro- 
priated In  1977,  1979,  and  1980  and  was  to 
be  used  to  Improve  or  ctose  at-grade  cross- 
ings ak>ng  the  Northeast  Corridor  route.  When 
the  Federal  Railroad  Administration  [FRA] 
originally  submitted  options  for  Improving 
these  crossings  In  southeastern  Connectrcut, 
the  plan  was  met  with  oppositk>n  from  the 
local  communities.  Since  then,  all  of  the  par- 
ties concerned  have  been  working  to  come  to 
a  consensus  on  these  crossings. 

While  there  are  still  13  crossings  left — all  in 
southeastern  Connectk:ut — In  two  areas. 
Chapman's  crossing  In  Old  Lyme  and  Miner's 
Lane  crossing  In  Waterford,  there  Is  consen- 
sus within  the  community  and  constructk>n 
work  can  begin  as  early  as  summer  1996. 
However,  If  this  money  Is  rescinded  today, 
funding  for  these  two  projects  will  be  unavail- 
able. 

The  construction  of  altematlves  at  Chap- 
man's crossing  and  Miner's  Lane  crossing  Is 
critical  to  ensuring  the  safety  of  the  residents 
who  live  near  the  rail  line.  In  the  case  of 
Chapman's  crossing,  young  children  regulariy 
cross  the  tracks  en  route  from  their  homes  on 
one  side  to  the  beach  on  the  other.  I  fear  that 
with  the  current  sltuatk}n  a  serious  accident  In 
the  near  future  Is  Inevitable.  With  the  In- 
creased traffic  likely  to  occur  with  electriflca- 
tk>n,  this  problem  will  only  become  more  dan- 
gerous. 

I  am  discouraged  that  the  House  will  vote 
today  to  cut  funding  for  safety  Improvements 
In  order  to  provide  a  tax  break  for  wealthy 
Americans  and  corporations.  I  will  vote  against 
this  bill  and  I  encourage  my  colleagues  to  do 
the  same. 


STOP  THE  BAIT  AND  SWITCH 
HYPOCRISY! 


HON.  BOB  FUNER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  to  voice  my  outrage  about  the  hy- 
pocrisy that  now  governs  this  rescissions  proc- 
ess. 

Yesterday  I  stood  on  the  floor  and  tried  to 
offer  what  I  believe  was  a  reasonable  alter- 
native to  the  horrendous  choices  we  were 
being  asked  to  make. 

I  spoke  out  against  the  new  game  being 
empkjyed  in  Washington— bait  and  switch. 

The  rules  are  simple:  propose  massive  and 
Irresponsible  budget  cuts  one  day.  Then,  turn 
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around  when  cameras  and  reporters  are 
watching,  and  dalm  you  are  fighting  to  restore 
the  very  cuts  that  grabbed  the  headlines  just 
days  before. 

Games  are  fine,  Mr.  Speaker,  but  not  here. 
Not  when  we  are  looking  at  billion-dollar  cuts 
that  will  hurt  children  and  older  Americans,  our 
veterans  and  those  In  this  country  who  cant 
afford  a  powerful  k>bbylst. 

t  want  to  use  one  example  of  how  playing 
these  kinds  of  games  will  hurt  the  good  people 
of  San  Diego.  People  are  waiting  to  hear  what 
we  will  do  with  funding  for  summer  jobs  for 
youth. 

San  Diego  County  has  enjoyed  a  great  deal 
of  success  for  the  past  13  years  with  the  Hire- 
A- Youth  Program.  HIre-A-Youth  gives  more 
than  6,000  young  people  their  first  shot  at  real 
empkjyment. 

Let  us  be  very  clear  about  this.  The  kids 
wtK)  get  these  jobs  are  from  families  at  or 
below  the  poverty  level.  More  than  half  of 
them  come  from  families  on  welfare. 

They  need  these  summer  jobs  to  survive. 
They  are  not  In  this  for  running-around  money. 
These  jobs  help  them  to  help  put  food  on  their 
families'  tables  and  clothes  on  their  backs. 
They  help  pay  the  rent. 

HIre-A-Youth  has  been  doing  exactly  what 
many  of  my  colleagues  in  this  Congress  have 
said  we  want  to  do  about  welfare:  break  the 
cyde  of  dependency  by  putting  people  to 
wort<. 

We  are  providing  these  children  an  oppor- 
tunity to  learn  the  value  of  the  work  ethic. 

What  kind  of  message  are  we  sending  to 
America's  youth  by  cutting  the  one  resource 
they  have  to  become  productive,  contributing 
members  of  our  community? 

I  have  heard  from  parents,  teachers,  busi- 
ness people,  community  leaders — you  name 
It — imploring  us  to  save  summer  jobs  for  kids. 
But  the  most  poignant  pleas  are  coming  from 
the  kids  themselves. 

Angela  writes  that  sometimes  students  have 
the  tendency  to  feel  as  If  no  one  cares,  but 
this  program  has  given  her  the  motivation  to 
get  a  job. 

Omar  says  that  no  one  else  would  hire  a 
14-year-old,  and  through  this  program  he 
learned  valuable  sodal  and  money  manage- 
ment skills. 

Isn't  that  what  we  want?  Let's  keep  what 
wori<s  for  our  kids.  Stop  the  bait  and  switch 
games.  We  must  protect  what  wori<s  for  our 
communHles. 


EXTENSIONS  OF  REMARKS 

10th  for  their  accomplishments  during  Oper- 
atkjn  "Uphold  Democracy"  In  Haiti. 

Mr.  Speaker,  on  the  same  day  the  troops 
were  honored  at  Fort  Drum,  the  House  of 
Representative  took  an  important  step  In  re- 
storing U.S.  defenses  to  the  levels  expected 
by  the  American  people  with  passage  of  the 
National  Security  Revltallzatlon  Act. 

The  commanders  of  that  mission,  Lt.  Gen. 
Henry  Shelton,  who  commands  the  18th  Air- 
borne Corps  and  Maj.  Gen.  David  Meade,  who 
commands  the  10th,  are  here  In  the  Capitol 
today  to  provide  our  colleagues  with  briefings 
on  that  mission. 

Despite  recent  reductions  and  shortfalls  in 
defense  funding,  we  have  deptoyed  U.S. 
forces  on  more  peacetime  and  humanitarian 
missions  than  ever  before.  The  adaptability, 
motivation  and  high  level  of  readiness  have 
made  the  10th  Mountain  Division  a  key  player 
in  many  of  these  missons.  It  is  appropriate 
that  we  salute  them  today  as  their  command- 
ers are  here  to  provide  us  with  the  benefit  of 
their  experiences  In  assisting  the  restoration  of 
democracy  In  Haiti. 


SECRETARY  OF  DEFENSE  AND 
CHAIRMAN  OF  JOINT  CHIEFS 
GREET  TROOPS  RETURNING 
FROM  HAITI  AT  FORT  DRUM,  NY 


HON.  JOHN  M.  McHUGH 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 
Mr.  McHUGH.  Mr.  Speaker,  I  rise  to  recog- 
nize the  men  and  women  of  the  10th  Mountain 
Division— Light  Infantry— at  Forth  Dnjm,  NY. 
On  February  16,  I  joined  Defense  Secretary 
William  Peny  and  the  Chairman  of  the  joint 
Chiefs  of  Staff,  Gen.  John  Shallkashvill  at  Fort 
Drum  In  a  ceremony  honoring  members  of  the 
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In  additkxi  to  her  outstanding  work  with  chil- 
dren, Dana  Berry  has  served  New  Jersey  and 
our  Nation  in  a  wide  variety  of  roles.  She  has 
served  as  commisskwer  of  the  Emptoyment 
and  Training  Commissk)n  for  New  Jersey,  and 
she  was  nominated  Natk>nal  Mentor  by  the 
Natkjnal  Academy  for  the  Educatkxi  of  Young 
Children.  For  her  hard  work,  she  has  received 
many  awards  and  honors.  Including  the  Na- 
tk)nal  Award  for  Excellence  in  1987,  and  the 
National  Award  for  Livability  from  the  U.S. 
Conference  of  Mayors  In  1991.  She  has  also 
been  featured  on  many  networks,  CNN  news, 
and  Life  magazine. 

Dana  Berry  is  tmly  an  outstanding  citizen, 
and  I  am  very  proud  to  have  had  her  working 
in  my  district.  Her  contrHxitkMis  will  not  be  for- 
gotten, and  even  though  she  is  leaving  the 
Union  City  Day  Care  Program,  she  will  remain 
a  shining  example  to  all  social  servk»  provid- 
ers. Even  though  she  Is  retiring  from  the 
Union  City  daycare  center,  I  know  she  will  re- 
main active.  She  cares  too  deeply  about  our 
chlklren  to  stop  her  advocacy.  Please  join  me 
In  wishing  Dana  Berry  a  happy  retirement,  aJ- 
though,  hopefully,  it  will  not  be  a  quiet  retire- 
ment. 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dana  Whitney  Beny,  as  she 
retires  from  her  position  as  executive  director 
of  the  Union  City  Day  Care  Program.  Dana 
Berry  is  an  exceptional  human  being  who  has 
dedicated  her  life  to  caring  for  our  Natk>n's 
children.  She  Is  a  pioneer  In  her  field  and  has 
made  a  great  many  contributions  to  the  fleW  of 
social  work. 

Dana  Berry  earned  her  masters  degree  In 
social  work  from  Rutgers  University  In  1982. 
She  was  an  outstanding  student  who  grad- 
uated with  advanced  standing.  In  1983,  she 
established  the  Union  City  Day  Care  Program, 
which  combines  education  with  a  unique  so- 
cial service  system.  This  innovative  program 
has  brought  together  the  young  and  okj  and 
the  poor  and  more  affluent  to  bulk)  a  better 
community. 

The  daycare  center  which  Dana  Berry  es- 
tablished services  285  children  ranging  from  6 
months  to  6  years  old.  The  Even  Start  Pro- 
gram offers  parents  literacy  training,  G.E.D. 
certification,  and  parentlng/llfe  skills.  In  addi- 
tion, the  program  helps  to  break  the  poverty 
cyde  by  training  eklerly  workers  and  welfare 
parents  In  the  area  of  child  devetopment. 

Through  the  years,  Dana  Berry  has  been  an 
avid  supporter  of  services  for  children  and  the 
elderty.  She  has  found  an  Innovative  way  to 
bring  the  two  together  In  order  to  achieve 
positive  results.  Her  program  Is  a  model  for 
others  around  the  worid.  She  has  fought  hard 
to  secure  funding  for  the  program.  In  fad,  she 
increased  the  center's  annual  budget  from 
$100,000  to  $1.2  million  In  3  years.  She  has 
also  expanded  the  staff  from  3  to  72  profes- 
sionals and  paraprofesslonals.  She  has  built 
the  center  from  the  ground  up  and  has  shaped 
it  Into  a  high-quality  program. 


IN  HONOR  OF  THE  SEABEES 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Mr.  JACOBS.  Mr.  Speaker,  one  of  my  earli- 
est memories  about  Worid  War  II  was  the  ex- 
traordinary valor  of  the  Seabees. 

Like  Army  medics  and  Navy  corpsman,  the 
Seabees  had  more  than  one  job  to  do  In  com- 
bat situations. 

One  of  the  jobs  essentially  was  fighting  the 
enemy  when  the  enemy  attacked.  Simulta- 
neously, the  other  job  was  to  build;  build  run- 
ways for  airplanes  in  all  matter  of  fortificatk>ns 
and  other  necessary  fadlltles  under  extremely 
adverse  circumstances  which  contributed  to 
the  success  of  the  Allies  in  Worid  War  II. 

Surely  all  Members  of  Congress  will  reflect 
In  prayerful  thanks  on  the  indispensable  con- 
tribution made  by  the  Seatjees  in  Worid  War 
IL 


THE  ANNIVERSARY  OF  THE 
HUNGARIAN  REVOLUTION 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Mr.  CRANE.  Mr.  Speaker,  as  a  professor  of 
history,  I  hope  my  colleagues  will  remember 
that  today  Is  the  147th  anniversary  of  the  Hun- 
garian uprising  against  the  Hapsburg  Empire. 
While  the  uprising  was  relatively  short-lived,  a 
study  of  history  shovm  that  even  unsuccessful 
revolutions  can  serve  as  important  precursors 
to  future  reforms. 

It  is  Important  that  we  not  forget  or  Ignore 
the  sacrifices  of  those  who  established  the  tra- 
dition of  freedom  and  democracy  in  Hungary. 
Especially  on  this  anniversary  day,  we  shouW 
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recognize  those  early  revolutionaries  and  their 
descendants  who  sought  liberty  unsuccessfully 
in  1956  and  who  eventually  won  their  freedom 
in  1989. 

I  hope  that  my  colleagues  and  all  those  who 
find  freedom  dear  would  read  the  following 
commemoration  of  this  anniversary  and  re- 
member those  who  made  It  possible. 

Commemoration  of  the  l84ft-49  Revolution 
AND  War  of  Independence  in  Hungary 

March  15  marks  the  anniversary  of  Hun- 
gary's Revolution  and  War  of  Independence 
for  freedom,  liberty  and  self-determination. 

On  this  day  147  years  ago,  the  people  of 
Hungary,  led  by  reformers  and  young  Intel- 
lectuals, rose  to  demand  freedom  of  press, 
freedom  of  association,  freedom  of  religion, 
enforcement  of  human  rights,  and.  first  of 
all.  independence  from  the  Hapsburg  empire. 
The  Quest  by  the  people  of  Hungary  and  the 
War  of  Independence  that  followed,  was,  as 
so  often  before  and  after  In  Hungarian  his- 
tory, subdued  by  foreign  intervention  In  Au- 
gust, 1849. 

The  glorious  Revolution  that  placed  Hun- 
gary In  the  vanguard  of  the  revolutionary 
movement  for  political  and  economic  mod- 
ernization which  swept  through  Europe  at 
that  time,  and  the  fallen  War  of  Independ- 
ence set  an  example  for  the  entire  world  by 
a  small  nation.  Hungary's  effort  proclaimed 
to  mankind  the  inherent  and  Indefeasible 
right  of  every  nation  to  elect  its  own  leaders 
and  to  establish  Its  own  laws.  March  15.  1848 
has  never  ceased  to  signify  the  torch  of  free- 
dom, independence  and  democratic  endeav- 
ors for  the  people  of  Hungary.  The  Ideals  and 
spirit  of  this  historic  effort  have  been  the 
guiding  spirit  of  the  eternal  adherence  by 
the  people  of  Hungary  to  Independence  and 
democracy  throughout  the  years  of  foreign 
occupation  and  communist  dominance  ever 
since. 

The  symbol  and  significance  of  Hungary's 
revolt  for  freedom  and  liberty  are  eloquently 
emphasized  by  the  fact  that  Lajos  Kossuth, 
one  of  history's  most  revered  political  lead- 
ers and  champion  of  liberty  and  Justice,  is 
one  of  the  few  foreign  political  figures  who  is 
honored  by  a  bust  In  the  Capitol  of  the  Unit- 
ed States.  Kossuth  and  the  noble  aspirations 
of  the  people  of  Hungary  for  freedom  and 
Independence  gained  attention  and  sympathy 
from  the  American  public.  The  lil>eral  and 
democratic  principles  so  clearly  proclaimed 
by  the  people  of  Hungary  during  the  Revolu- 
tion and  War  of  Independence  of  1848-49  are 
shared  by  the  community  of  democratic  na- 
tions. 

Therefore  It  is  only  fitting  to  pay  tribute 
to  the  endeavors  and  sacrifice,  to  the  brav- 
ery and  love  for  independence  by  the  people 
of  Hungary. 

Almost  a  century  had  to  pass  before  the 
dreams  and  aspirations  of  the  Hungarian  pa- 
triots of  the  19th  century  led  the  people  of 
Hungary  to  the  streets  during  the  heroic 
Revolution  of  1956  In  their  desperate  effort  to 
gain  freedom  from  foreign  occupation  and 
independence.  Hungary  and  its  freedom-lov- 
ing people  also  deserve  the  admiration  of  the 
entire  world  for  their  crucial  contribution  to 
bringing  down  the  Berlin  Wall  in  1989  by  of- 
fering the  gift  of  freedom  for  East  Germans. 
Freedom  for  Hungary  and  freedom  for  all, 
"with  malice  toward  none,  with  charity  for 
all"— this  is  what  Hungary  has  stood  for. 
this  is  what  Hungary  is  representing  even 
today. 

The  people  of  Hungary  face  new  challenges 
at  present.  These  challenges  emerge  from 
their  newly  gained  political  and  economic 
freedom  the  answers  of  which  are  sought  by 


EXTENSIONS  OF  REMARKS 

Hungary  under  firmly  established  demo- 
cratic political  order  and  policies  aiming  at 
the  creation  of  a  market  economy  and  at  the 
prevalence  of  human  rights. 

The  United  States  of  America  has  always 
been  a  devoted  supporter  of  the  cause  of 
Hungarian  Independence  and  freedom.  This 
compels  the  United  States  to  remain  com- 
mitted and  engaged  in  ensuring  the  fulfill- 
ment of  the  ideals  of  Hungary's  Revolution 
and  War  of  Independence  which  started  on 
March  15.  1848  under  the  new  international 
political  environment  as  their  Ideals,  a 
democratic  and  free  Hungary  and  a  Europe 
which  Is  free,  united  and  at  peace,  are  also 
shared  by  us  all. 


SMALLER,  MORE  EFFICIENT 
GOVERNMENT    . 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16. 1995 

Mr.  PACKARD.  Mr.  Speaker.  Americans 
voted  last  November  to  get  big  government 
out  of  their  lives  and  off  of  their  backs.  Repub- 
licans know  this  and  are  committed  to  heeding 
the  people's  mandate  for  a  smaller,  more  effi- 
cient, less  costly  government.  Our  House  Re- 
publican rescission  package  represents  a  cru- 
cial first  step  toward  achieving  this  goal. 

The  taxpayers  want  an  economically  sound 
government  that  lives  within  its  means.  The 
American  family  exercises  fiscal  responsibility 
and  accountability.  The  Federal  Government 
should  do  the  same. 

The  American  people  work  hard  for  the  tax 
dollars  they  have  to  send  to  Washington.  The 
least  we  can  do  is  spend  those  dollars  wisely. 
These  bills  take  a  first  step  in  that  direction. 
They  aim  the  cutting  knife  at  programs  that  do 
not  work,  and  consolidates  duplicative  govern- 
ment functions. 

Furthermore,  our  rescission  bills  trim  funding 
for  programs  that  received  large  increases  in 
fiscal  year  1995,  cuts  unspent  funds  that  were 
piling  up  from  one  year  to  the  next  and  elimi- 
nates funding  for  unauthorized  programs. 

Mr.  Speaker,  the  SI  7.3  billion  worth  of  spe- 
cific cutbacks  in  our  rescission  bills,  H.R.  1158 
and  H.R.  1159,  put  this  Nation  back  on  the 
path  toward  fiscal  responsibility.  These  bills  re- 
assure Americans  that  their  dollars  will  go  to 
the  programs  they  need  most  while  eliminating 
useless  ones. 


TRIBUTE  TO  FRED  J.  MISHOW 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16. 1995 
Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  before 
my  colleagues  today  to  pay  tribute  to  Fred  J. 
Mishow  on  his  75th  birthday. 

Fred  fled  his  native  Germany  to  escape 
Nazi  tyranny  in  1937.  He  began  a  distin- 
guished career  in  the  military  during  the  years 
1942-46,  which  earned  him  three  Battle  Stars 
and  the  Philippine  Presidential  Citatun.  Fred's 
tour  in  the  South  Pacific  theater  of  war  instilled 
in  him  the  qualities  of  leadership  that  have 
served  him  well  in  civilian  life. 


March  16,  1995 

Fred  has  been  active  in  democratic  politics 
on  the  city,  county,  and  State  levels.  He 
served  as  precinct  captain  in  Hadley  Township 
for  35  years.  He  also  served  as  Sergeant-at- 
Arms  at  the  1968,  1972,  and  1992  Missouri 
State  democratic  conventions.  In  addition  to 
these  achievements,  Fred  earned  the  Thomas 
F.  Eagleton  Grass  Roots  Man  of  the  Year 
Award  in  1990. 

Fred  has  unselfishly  given  his  time  and  tal- 
ents to  our  community.  In  addition  to  his  politi- 
cal activities  he  has  worked  hard  In  various  re- 
ligious and  civic  organizations.  I  am  proud  to 
call  Fred  Mishow  my  friend,  and  I  commend 
the  service  he  has  given  to  the  St.  Louis  area, 
the  State  of  Missouri,  and  the  United  States  of 
America. 


DeLAURO  HONORS  WILLIAM  T. 
O'BRIEN 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1995 

Ms.  DeLAURO.  Mr.  Speaker,  on  Friday, 
March  17,  1995,  the  Branford  Elks,  Lodge 
1939  will  honor  William  "Bill"  O'Brien  as  Irish- 
man of  the  Year.  Bill's  commitment  to  volunta- 
rism and  the  people  of  his  community  have 
had  a  tremendous  impact  on  Greater  New 
Haven.  I  am  pleased  to  pay  tribute  to  this  ex- 
traordinary man. 

Bill  O'Brien  truly  symbolizes  the  spirit  of 
Connecticut's  Irish-Americans.  Devoted  to  his 
community,  profession,  and  family.  Bill  has  al- 
ways given  freely  of  this  time  and  talents.  For 
decades,  he  has  been  a  great  source  of 
strength  and  inspiration. 

Many  local  organizations  have  benefited 
from  Bill's  leadership  and  talent  for  putting 
ideas  into  action.  From  his  work  as  President 
of  the  Walter  Camp  Foundation  to  his  service 
for  the  United  Fund  Campaign,  Bill  O'Brien  is 
making  a  real  difference  for  people.  In  particu- 
lar, as  past  president  and  chairman  of  the 
Branford  Festival,  Bill  helped  to  make  this  an- 
nual event  a  tremendous  success,  bringing  to- 
gether many  families  and  friends  while  build- 
ing the  festival's  financial  prosperity. 

A  devoted  family  man  and  successful  bank- 
er. Bill  O'Brien  has  earned  the  respect  and 
friendship  of  an  entire  community.  I  know  that 
this  wife,  Maureen,  and  two  sons,  Michael  and 
Gregory,  take  great  pride  in  Bill's  remarkable 
accomplishments.  I  am  delighted  that  the 
Branford  Elks  are  recognizing  his  outstanding 
achievements  and  I  congratulate  Bill  on  this 
well-deserved  honor. 


CONGRATULATIONS  TO  THE  UNI- 
VERSITY OF  WISCONSIN-GREEN 
BAY 


March  16,  1995 

The  Fightin'  Phoenix  were  invited  for  the  third 
time  in  5  years  to  compete  in  the  National  Col- 
legiate Athletic  Association  men's  basketball 
tournament.  As  such,  their  team  has  been  rec- 
ognized as  one  of  the  elite  basketball  pro- 
grams in  the  Nation. 

Just  as  remarkable,  after  posting  a  22-7 
season,  the  University  of  Wisconsin-Green 
Bay  won  the  Midwest  Collegiate  league  cham- 
pionship this  year.  Led  by  their  exceptional 
coach,  Dick  Bennett,  and  star  fonward  Jeff 
Nordgaard,  the  Fightin'  Phoenix  posted  an- 
other great  season  for  all  their  fans  in  north- 
east Wisconsin. 

As  the  team's  strongest  supporter  in  the  Na- 
tion's capital,  I  want  to  wish  the  best  of  luck 
to  the  University  of  Wisconsin-Green  Bay  as 
they  begin  their  quest  for  greater  basketball 
glory.  I  know  all  of  northeast  Wisconsin  joins 
me  in  congratulating  the  Fightin'  Phoenix  for 
their  stellar  season  and  wishing  them  all  the 
best  in  the  NCAA  tournament. 
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KEEP  THE  SUMMER  JOBS 
PROGRAM 


PERSONAL  EXPLANATION 


^ 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16. 1995 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate the  Fightin'  Phoenix,  the  University  of 
Wisconsin-Green  Bay  men's  basketball  team. 


ION.  XAVIER  BECERRA 

OF  CAUFORNLA 

IN  TKS  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16, 1995 

Mr.  BECERRA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  explain  my  absence 
from  the  House  on  Monday,  March  5,  and 
Tuesday,  March  14,  1995. 

As  I  have  stated  previously,  my  wife  and  I 
are  faced  with  a  trying  family  medical  situatkjn 
which  has  required  my  presence  at  home  in 
Los  Angeles  as  often  as  possible  and,  unfortu- 
nately, at  times  when  the  House  is  in  session. 
We  are  expecting  our  second  child  this  May, 
and  under  doctor's  orders,  my  wife  has  been 
limited  to  bed  rest  until  she  has  completed  her 
pregnancy. 

Regretfully,  I  missed  a  number  of  recorded 
itoOT  votes  on  March  5  and  14.  For  the  record, 
I  would  like  to  indicate  my  position  on  each 
vote: 

Goodlatte  amendment  to  H.R.  988,  the  At- 
torney Accountability  Act  (rollcall  200)— "No." 

Bermai  amendment  to  McHale  amendment 
to  H.R.  988  (rollcall  201)— "Aye." 

McHale  amendment  to  H.R.  988  (rollcall 
202)— "No." 

Hoke  amendment  to  H.R.  988  (rollcall 
203)— "No." 

Ort  final  passage  of  H.R.  531,  Great  West- 
ern Scenic  Trail  Designation  (rollcall  230)— 
"Aye." 

On  final  passage  of  H.R.  694,  Minor  Bound- 
ary Adjustments  and  Miscellaneous  Park 
Amendments  Ad  (rollcall  231)— "Aye." 

On  final  passage  of  H.R.  562,  Walnut  Can- 
yon National  Monument  Modification  Act  (roll- 
call 232)— "Aye." 

On  final  passage  of  H.R.  536,  Delaware 
Water  Gap  Recreation  Area  Vehicle  Operation 
Fees  (rolteall  233)— "Aye." 

On  final  passage  of  H.R.  517,  Chacoan 
Outliers  Protection  Act  (rollcall  234)— "Aye." 


HON.  LOUISE  McINTOSH  SIAUGHTIR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Ms.  SLAUGHTER.  Mr.  Speaker,  today  the 
House  approved  over  $17  billion  dollars  in  re- 
scissions, the  largest  package  that  has  ever 
come  to  the  floor  which  unfairiy  targets  senior 
citizens,  low-income  families  and  our  children. 
Many  of  my  colleagues  have  risen  today  to 
argue  against  the  bill  and  the  artjitrary,  across- 
the-board  cuts  it  makes  to  some  of  our  most 
vital  programs.  I  woukJ  like  to  draw  our  atten- 
tk)n  specifically  to  the  Labor  Department's 
Summer  Youth  Program,  because  under  the 
package,  Summer  Youth  would  be  totally 
eliminated.  Mr.  Speaker,  many  of  us  on  both 
sides  of  the  aisle  would  have  fought  against 
the  rescission  affecting  our  Nation's  youth,  but 
we  never  had  the  chance  during  consideration 
of  amendments.  Make  no  mistake — enactment 
of  H.R.  1158  would  mean  the  eliminaton  of 
summer  jobs  for  over  500,000  youths  and 
fewer  job  opportunities  in  the  future  as  our 
chiklren  enter  the  job  market. 

Many  mayors  and  local  officials  throughout 
the  country  have  voiced  their  strong  support 
for  maintaining  the  Summer  Youth  Program. 
Mayor  William  Johnson  of  Rochester,  New 
York,  the  heart  of  my  Congressional  district, 
offered  an  eloquent  defense  of  the  Summer 
Youth  Program  in  a  recent  testimony  before 
the  Economic  and  Educational  Sutx»mmittee 
on  Post-Secondary  Education,  Training  and 
Life-Long  Learning.  At  this  point,  I  would  like 
to  insert  Mayor  Johnson's  statement  into  the 
Rec»rd.  I  invite  my  colleagues  to  read  it  care- 
fully to  see  what  a  wise  investment  we  once 
made  for  young  Americans  across  the  country. 
Statement  of  Mayor  William  a.  Johnson, 
Jr.,  Mayor,  City  of  Rochester,  New  York 
Chairman  McKeon  and  other  members  of 
the  subcommittee,  on  behalf  of  the  U.S.  Con- 
ference of  Mayors  and  my  counterparts  from 
hundreds  of  cities  across  the  country,  I  want 
to  express  my  sincere  appreciation  for  the 
opportunity  to  testify  at  these  subcommit- 
tee hearings  on  youth  training  programs. 

This  is  a  subject  that  I  feel  especially  com- 
petent to  address,  given  my  long  years  of 
professional  Involvement  In  this  area.  Before 
being  elected  Mayor  of  Rochester.  I  spent  21 
years  as  the  CEO  of  a  large  human  services 
organization  that  provided  Job  training  pro- 
grams to  youths  and  adults. 

I  understand  that  the  primary  purpose  of 
the  hearings  Is  to  review  which  programs  are 
most  effective  and  determine  whether  these 
programs  can  and  should  be  consolidated. 

If  you  will  permit  me.  I  will  address  the 
latter  question  first.  I  fully  support  the  con- 
solidation of  the  various  grant  programs,  to 
reduce  the  administrative  costs  of  local  gov- 
ernments and  to  provide  them  with  the  flexi- 
bility to  design  local  programs  based  not 
upon  what  type  of  funds  are  available  from 
Washington  but  upon  what  types  of  needs 
exist  In  the  community. 

As  a  group,  the  Conference  of  Mayors  also 
supports  consolidation.  Indeed,  for  the  past 
three  years,  it  has  formally  adopted  a  policy 
statement  endorsing  it. 

However,  If  consolidation  takes  the  form  of 
block  grants  to  states,  to  permit  the  benefits 
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of  efficiency  and  flexibility  to  be  achieved, 
there  must  be  some  mechanism  to  ensure 
that  the  funds  are  directed  towards  local 
governments.  There  must  be  a  mandate 
within  the  legislation  for  the  funds  to  be 
passed  through  the  states  to  municipalities, 
the  actual  providers  of  training  services. 

Municipalities  have  convincingly  dem- 
onstrated their  ability  to  prudently  utilize 
block  grants.  The  success  of  the  Community 
Development  Block  Grant  program,  with  its 
extensive  level  of  citizen  participation,  and 
the  Job  Training  Partnership  Act  program 
with  Its  committees  of  business,  lal)or  and 
educational  representatives,  illustrate  the 
responsiveness  of  municipalities  to  commu- 
nity needs. 

The  future  form  of  the  grant  programs 
should  not  be  the  foremost  concern,  though. 
The  continue  existence  of  the  these  pro- 
grams should  be  our  primary  objective. 

In  a  period  In  which  Americans  are  con- 
fronted with  Increasing  economic  competi- 
tion from  other  nations,  it  would  seem  short- 
sighted to  reduce,  through  major  decreases 
in  Job  training  programs,  the  ability  of 
American  workers  to  successfully  meet  this 
competition.  In  a  period  in  which  Americans 
are  being  asked  to  become  less  dependent  on 
government.  It  would  seem  counter- 
productive to  reduce  their  ability  to  become 
independent. 

To  be  effective  an  efficient  Job  training 
must  begin  at  an  early  a^e.  Youth  must  be 
exposed  to  the  opportunities,  expectations 
and  realities  of  the  Job  marketplace. 

For  most  youth,  their  initial  training  and 
experience  begins  with  summer  Jobs.  While, 
at  one  time,  businesses  may  have  been  able 
to  provide  an  adequate  number  of  such  Jobs, 
in  more  recent  times,  the  private  sector  has 
been  unable  to  meet  the  Increasing  demand 
and  need. 

This  is  most  particularly  due  to  the  re- 
structuring and  transformation  that  many 
businesses  have  experienced  in  the  past  dec- 
ade. Job  opportunities  that  many  private 
sector  employees  reserved  for  youth  during 
after-school  and  summer  periods  have  been 
"downsized"  out  of  existence. 

For  example,  in  Rochester,  over  the  last 
four  years  nearly  4,000  youths  had  to  rely 
upon  the  summer  Jobs  provided  through  fed- 
erally funded  programs,  as  each  summer  the 
number  of  non-federal  Jobs  dramatically  de- 
clined. This  year,  an  additional  900  youth 
are— hopefully— expected  to  participate  In 
such  programs. 

I  say  hopefully,  because  I  urge  you  and  the 
other  members  of  the  House  to  reject  the  the 
appropriation  reclsion  for  the  summer  youth 
program  that  was  recently  approved  by  the 
Appropriations  SulKommlttee.  Nationwide, 
this  reclsion  would  result  In  the  elimination 
of  summer  Job  opportunities  for  615,000 
youth,  a  move  that  was  totally  unexpected. 
As  Seattle  Mayor  Norm  Rice  recently  said, 
"these  cuts  are  reversals  of  commitments 
the  federal  government  has  already  made  to 
communities  across  the  country.  It  is  dif- 
ficult enough  to  adapt  to  future  cuts,  and  al>- 
solutely  devastating  to  absorb  retroactive 
ones." 

The  reduction  would  mean  that  615,000 
youth  win  be  not  be  given  a  chance  to  con- 
tribute constructively  to  their  communities 
this  summer.  The  reduction  would  mean  that 
615,000  youth  will  be  less  prepared  to  success- 
fully enter  the  Job  market  In  the  future. 

For  New  York  State  youth,  the  proposed 
reduction  in  federal  funding  comes  at  a  par- 
ticularly inopportune  time.  Governor  George 
Patakl  has  proposed  a  similar  reduction  In 
state  funding  for  youth  training  programs. 
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The  need  to  maintain  government  funding: 
for  summer  Jobs  Is  readily  recognized  by  the 
private  sector,  which  realizes  that  the  need 
for  such  Jobs  continues  to  exist  and  that 
businesses,  by  themselves,  will  continue  to 
be  unable  to  adequately  address  this  need. 
Both  the  Greater  Rochester  Metro  Chamber 
of  Commerce  and  the  Industrial  Management 
Council,  as  association  of  large  manufactur- 
ing and  serve  companies,  have  expressed 
their  serious  concern  over  the  proposed 
elimination  of  federal  funding. 

They  realistically  know  that  the  private 
sector  will  be  unable  to  fill  the  "Job  gap" 
that  would  ensue  If  funding  Is  not  main- 
tained. They  realistically  know  that  there 
will  be  a  "tax  switch"  if  this  gap  has  to  be 
filled  through  funding  by  local  governments. 
In  cities  across  this  country,  our  financial 
base— largely  derived  form  the  property 
tax— will  not  support  the  level  of  demand 
that  is  being  pushed  down  upon  us  by  federal, 
state  and  county  governments. 

It  is  Imperative  that  the  summer  youth  Job 
program  be  preserved.  At  the  annual  conven- 
tion of  the  Conference  of  Mayors  In  Port- 
land, Oregon  last  year,  the  program  received 
overwhelming  support. 

The  assumption  was  that  funding  for  the 
program  would  be  maintained  at  least  at  the 
current  level  of  appropriations.  The  hope  was 
that  funding  would  be  increased. 

Because  of  the  obvious  need  for  the  pro- 
gram and  because  of  its  demonstrated  effec- 
tiveness, no  one  expected  that  there  soon 
would  be  a  proposal  to  totally  eliminate 
funding  for  the  program.  Certainly,  I  person- 
ally did  not  anticipate  the  need  to  testify 
today  before  you  to  oppose  such  elimination. 

All  Americans  understand  the  need  to  re- 
duce the  federal  budget  deficit.  They  under- 
stand the  need  to  limit  the  burden  that  we 
Impose  upon  future  generations. 

They  support  your  efforts  to  reduce  the 
deficit,  to  eliminate  «-aste  and  inefficiencies 
and  to  eradicate  fraud.  These  goals  can  be 
achieved  In  my  opinion,  without  crippling  or 
destroying  programs  that  lead  to  skills 
training  and  self-sufficiency. 

However,  the  concern  over  the  future  of 
our  youth  must  be  balanced  by  a  concern 
over  this  present  needs.  Unless  we  address 
these  needs  today,  unless  we  prepare  youth 
for  meaningful  employment  tomorrow  in  an 
Increasingly  demanding  marketplace,  our 
youth  will  have  no  future  at  all.  And  with  a 
poorly  trained  workforce — and  an  Increasing 
underclass  population— our  country  will 
have  no  future  at  all. 


REPUBLICAN  CUTS  DEVASTATE 
HOUSING 


HON.  BARNEY  HUNK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16, 1995 

Mr.  FRANK  of  Massachusens.  Mr.  Speaker, 
the  resdssions  voted  by  the  Appropriations 
Committee  last  week  threatens  serious  harm 
to  the  sodal  fabric  of  our  Nation.  By  increas- 
ing military  spending,  and  focusing  over- 
whelmingly for  reductions  on  programs  which 
seek  to  provide  assistance  for  those  most  in 
need  in  our  society,  you  and  your  fellow  Re- 
publicans have  seriously  erred.  Increasingly,  it 
is  becoming  clear  to  many  people  that  the  pri- 
orities of  the  House  Republicans  threaten  seri- 
ously to  exacert>ate  some  of  the  gravest  social 
and  economic  problems  we  face.  I  will  from 
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time  to  time  be  sharing  with  our  colleagues  in- 
formation I  receive  atx>ut  the  devastating  ef- 
fect these  cuts  will  have  as  they  become  avail- 
able to  me  from  people  in  my  district  and  else- 
where who  are  grappling  with  these  Issues. 

For  example,  on  March  3,  the  New  Bedford 
Standard  Times  printed  an  article  in  which  the 
executive  director  of  the  New  Bedford  Housing 
Authority  Joseph  Finnerty,  clearly  outlines  the 
terrible  effects  which  will  result  from  the  dev- 
astating cuts  voted  in  housing  programs  by 
the  Appropriations  Committee  last  week.  Inter- 
estingly, Mr.  Speaker,  some  in  your  party  have 
sought  to  justify  these  cuts  by  pointing  to  de- 
fects In  the  way  HUD  has  been  administered. 

It  is  true  that  HUD  has  suffered  from  mal- 
administration in  recent  times — most  griev- 
ously during  the  8  years  of  Ronald  Reagan, 
when  Samuel  Pierce  presided  over  a  depart- 
ment which  was  corrupt,  inefficient,  and  over- 
all a  disaster.  Victimizing  k>wer  Income  people 
today  who  are  In  continuing  need  of  housing 
because  of  the  outrageous  record  of  Secretary 
Pierce  under  President  Reagan  is  terribly  un- 
fair. But  that  is  what  the  Appropriations  Com- 
mittee has  chosen  to  do. 

Mr.  Speaker,  in  the  hopes  of  persuading  my 
colleagues  not  to  go  forward  along  this  path, 
I  ask  that  the  New  Bedford  Standard  Times 
article  featuring  Mr.  Finnerty's  discussion  of 
housing  programs  be  printed  here. 

[From  the  New  Bedford  Standard  Times, 
Mar.  3,  1995] 

Reduction  Would  Cause  Chaos,  Finnerty 

Says 

(By  Bill  Ibelle) 

The  massive  federal  funding  cuts  that  are 
racing  through  Congress  will  have  a  dev- 
astating effect  on  public  housing  tenants  In 
New  Bedford,  according  to  Executive  Direc- 
tor Joseph  Finnerty. 

The  cuts,  which  would  slash  the  mainte- 
nance budget  and  the  five-year  moderniza- 
tion program  by  30  percent  each,  would  cre- 
ate "chaos"  In  the  city's  public  housing.  Mr. 
Finnerty  said  Thursday  during  the  Housing 
Authority's  monthly  meeting. 

"This  Is  not  a  false  alarm."  he  said.  "The 
new  Republican  majority  in  Congress  has  the 
votes  for  these  cuts.  Now.  Just  when  we  are 
on  the  verge  of  major  Improvements  in  our 
neighborhoods,  we  have  this  ax  hanging  over 
our  head." 

The  maintenance  cuts,  which  would 
amount  to  S625,000  a  year,  would  cause  a 
steady  deterioration  in  public  housing,  Mr. 
Finnerty  said. 

"This  Is  not  something  that  Is  going  to  be 
felt  immediately,  but  it  will  have  a  devastat- 
ing long-term  effect,"  he  said.  "These  cuts 
are  unprecedented,  massive  and  eroding  to 
public  housing." 

The  federal  cuts  also  would  kill  or  seri- 
ously delay  major  modernization  projects 
like  the  one  scheduled  for  the  aging  Bay  Vil- 
lage complex  later  this  year.  That  project  in- 
cludes lead  paint  and  ast>estos  removal  as 
well  as  installing  new  windows  and  doors. 
Similar  modernization  projects  have  already 
taken  place  at  the  Westlawn  and 
Brlckenwood  projects  and  are  alx>ut  to  l>egln 
at  Presidential  Heights. 

"The  Improvements  we're  making  now  are 
not  Just  for  public  housing  tenants  but  for 
all  residents  of  the  surrounding  neighbor- 
hoods. "  said  Mr.  Finnerty.  "By  modernizing 
these  units,  we're  making  these  neighbor- 
hoods into  a  better  Investment." 

Mr.  Finnerty  also  unveiled  exterior  draw- 
ings for  the  43  units  of  new  public  housing  to 
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be  built  throughout  the  city  this  year.  The 
units  will  replace  units  lost  with  the  demoli- 
tion of  Evergreen  Park. 

The  duplex  units  are  designed  to  blend  in 
with  the  single  family  homes  common  to  the 
city's  neighborhoods: 

Three  of  the  sites  will  have  two  duplexes 
each  (the  corner  of  Shawmut  Avenue  and 
Coggeshall  Street,  the  comer  of  Cottage  and 
Campbell  streets  and  a  plot  that  runs  be- 
tween Sylvia  and  Howard  streets). 

One  site  will  have  four  duplexes  (North 
Street  behind  the  City  Hall  annex  parking 
lot). 

One  site  will  have  two  row  houses  with  a 
total  of  seven  units  (South  First  and  Rivet 
streets). 

The  largest  site  will  have  eight  duplexes 
(New  Plalnville  Road  Just  north  of  the  tank). 

Mr.  Finnerty  said  the  Housing  Authority 
completed  buying  all  six  sites  Feb.  24.  Con- 
struction is  slated  to  begin  in  June  and  last 
12  to  14  months. 

In  other  business  the  board: 

Approved  payment  of  an  additional  SI0,864 
to  the  Boston  Architectural  firm.  Hicks  tc 
Krockmalnlc.  for  rebidding  of  the  Presi- 
dential Heights  modernization  project.  Due 
to  a  legal  challenge  by  two  of  the  unsuccess- 
ful bidders,  the  Housing  Authority  had  to 
cancel  the  original  contract  and  put  the 
project  out  to  bid  a  second  time. 

The  S4.5  million  project  which  includes  re- 
moving lead  paint  and  asbestos,  installing 
exterior  siding,  windows,  doors  and  building 
new  porches  and  fixing  the  roofs,  is  slated  to 
begin  this  summer. 

Approved  payment  of  an  additional  S3,87S 
to  Envlrosclence  for  drawing  up  new  bid 
speculations  for  lead  and  ast>estos  removal  at 
Presidential  Heights. 

Approved  a  S15,980  contract  to  Coro  Con- 
struction of  E^st  Greenwich,  R.I.,  for  re-roof- 
Ing  eight  duplexes  on  Chaffee  Street.  Coro 
was  the  lowest  of  eight  bidders. 

Approved  the  payment  of  S5.2&5  to  Seaview 
Construction  of  Providence  for  installing 
railings  at  Harwich  Manor. 

Approved  a  S23,763  contract  with  Elec- 
tronic Sales  and  Service  of  New  Bedford  for 
installing  a  communications  system  that  in- 
cludes 43  portable  radios.  The  system  will  be 
used  by  the  authority's  maintenance  staff. 

Approved  a  2.3  percent  Increase  In  the  in- 
come limits  for  the  Massachusetts  Rental 
Voucher  Program,  which  serves  182  families 
In  the  city. 

Approved  a  1.2  percent  Increase  In  the  In- 
come limits  fof  the  federal  Assisted  Housing 
Program. 

Voted  to  support  efforts  by  John  G. 
"Buddy"  Andrade  to  Increase  membership  in 
the  Boy  Scouts  and  Cub  Scouts  among  public 
housing  tenants.  Mr.  Andrade  requested  the 
authority's  support  in  drumming  up  Interest 
for  a  Scouting  show  scheduled  April  2  at  the 
Greater  New  Bedford  Regional  Vocational 
Technical  High  School  on  Ashley  Boulevard. 

Fielded  a  request  from  the  Caroline  Street 
Tenants'  Association  for  several  mainte- 
nance improvements.  The  residents  asked 
the  authority  to  cut  down  an  apple  tree, 
complaining  that  youths  throw  the  apples 
through  windows,  the  apple  blossoms  attract 
bees  and  the  fallen  apples  are  hazardous  to 
senior  citizens  using  walkers  and  canes.  The 
association  also  requested  the  removal  of 
tree  roots  that  have  caused  sidewalks  to 
buckle  and  the  Installation  of  outdoor  light- 
ing around  the  apartments. 

Observed  a  moment  of  silence  at  the  begin- 
ning of  the  meeting  In  honor  of  commis- 
sioner Umberto  "Battle"  Cruz,  who  died  un- 
expectedly last  month. 
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CELEBRATING  100  TEARS  OF  THE 
CHIROPRACTIC  PROFESSION 


HON.  JOHN  L  ENSIGN 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1995 

Mr.  ENSIGN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  chiropractic  industry's  tremen- 
dous contribution  to  improving  the  health  of 
Americans  for  the  past  100  years. 

The  year  1995  marks  the  chiropractic  pro- 
fession's centennial.  In  1895,  Daniel  David 
Palmer  founded  the  chiropractic  profession 
and  opened  the  first  chiropractic  school  In 
Davenport,  Iowa,  In  1897.  The  profession  has 
come  a  long  way  since  1895.  Today,  more 
than  50,000  chiropractors  serve  15  to  20  mil- 
lion patients.  The  Improved  standards  of  edu- 
cation arxl  quality  of  practice  has  given  rise  to 
the  tremendous  growth  in  this  field. 

While  eariy  chiropractors  had  difficulty  gain- 
ing acceptance  in  the  health  care  field,  they 
now  enjoy  broad  support  from  the  public  and 
their  fellow  health  care  professionals.  Chiro- 
practic care  is  now  widely  recognized  as  one 
of  the  most  effective  and  efficient  treatments 
for  back  ailments,  especially  for  sufferers  of 
severe  or  chronic  back  pain.  An  increasing 
number  of  Nevadans  rely  on  the  choice  and 
freedom  in  health  care  options  that  chiroprac- 
tic care  offers  them.  Recognizing  this  trend. 
Congress  provides  for  chiropractic  care  in 
Medicare  and  authorizes  chiropractors  to  be 
commissioned  as  officers  In  the  Armed 
Forces. 

Mr.  Speaker,  as  a  Doctor  of  Veterinary  Med- 
icine, I  admire  the  dedication  of  my  fellow 
health  care  professionals  and  their  contribution 
to  the  enhancement  of  the  quality  of  life  for  so 
many  Americans.  As  members  of  the  chiro- 
practic profession  gather  In  Nevada's  First 
Congressional  District  on  March  18,  I  would 
like  to  extend  a  warm  welcome  to  these  doc- 
tors. I  join  my  colleagues  In  the  House  of  Rep- 
resentattves  and  my  fellow  Nevadans  in  con- 
gratulating them  and  their  profession's  many 
achievements  over  the  last  century. 


EXTENSIONS  OF  REMARKS 

they  deserved  a  bid.  This  opportunity  will  do 
wonders  not  only  for  this  outstanding  basket- 
ball program,  but  also  the  great  university  they 
represent. 

I  want  to  congratulate  Coach  Broussard  and 
all  his  coaching  and  support  staff  on  a  mag- 
nificent season.  And  to  all  the  young  men  on 
that  team,  congratulations. 

Now  it's  on  to  the  toumament  to  face  the 
Cavalier.  I  and  my  staff  wish  the  Colonels  alt 
the  very  best.  Good  luck— go  Colonels. 


CONGRATULATIONS  TO  NICHOLLS 
1 1  STATE  UNIVERSITY 


CENTENNIAL  CELEBRATION  OF 
SPRINGFIELD  CHAPTER  OF  THE 
DAR 


HON.  RAY  LaHOOD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  March  16, 1995 

Mr.  LaHOOD.  Mr.  Speaker,  on  August  8. 
1890,  in  Washington,  DC,  a  national  organiza- 
tion of  women  descended  from  patriots  of  the 
American  Revolution  organized  the  National 
Society  of  Daughters  of  the  American  Revolu- 
tion. Four  years  later,  on  June  14,  1894,  a 
chapter  was  formed  in  Springfield,  IL,  In  what 
is  now  my  congressional  district.  Throughout 
this  past  year,  the  Springfield  chapter  of  the 
DAR  has  celebrated  this  centennial  year  of 
service  to  the  community,  culminating  with  a 
luncheon  in  February.  The  contributions  made 
by  this  chapter  to  the  community  of  Spring- 
field, the  State  of  Illinois,  and  the  Nation  as  a 
whole  have  been  tremendous,  and  I  wanted  to 
take  this  time  today  to  salute  their  member- 
ship and  to  congratulate  them  on  100  years  of 
dedicated  service. 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1995 
Mr.  TAUZIN.  Mr.  Speaker,  today  I  rise  to 
congratulate  a  college  basketball  program  in 
my  district  that,  for  the  first  time  ever,  has 
been  Invited  to  the  NCAA  tournament.  Nicholls 
State  University  with  a  record  of  24-5  drew  a 
No.  13  seed  and  will  play  Virginia  today. 

After  winning  17  of  18  conference  games, 
the  Colonels  swept  the  Southland  Conference 
Tournament  beating  Northeast  Louisiana  In 
the  final  game  98  to  87.  Senior  Reggie  Jack- 
son was  named  tournament  most  valuable 
player,  and  Coach  Ricky  Broussard  was 
named  conference  coach  of  the  year. 

Of  the  Colonels  5  losses  throughout  the 
season,  3  were  to  teams  also  Invited  to  the 
NCAA  tournament.  This  shows  just  how  much 
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degradation  occurs  in  this  anaerobic  environ- 
ment of  RCRA  landfills. 

A  small  company  in  my  State  is  among 
those  companies  who  produce  this  type  of 
material.  They  take  a  tocal  paper  mill's  sludge, 
gartjage,  and  produce  useful,  organic 
sortjents.  This  disposition  issue,  however,  con- 
tinues to  threaten  the  existence  of  these 
American  companies  and  the  new  tech- 
nologies they  have  developed.  As  it  now 
stands,  this  regulation  effectively  shuts  out 
these  new  technotogies  from  landfill  disposi- 
tion. 

The  administration  has  repeatedly  stated  its 
support  for  American  manufacturers  of  new 
environmental  technologies  as  they  attempt  to 
compete  in  the  worid  marketplace.  This  regu- 
lation, however,  is  highly  detrimental  to  these 
stated  goals.  This  bill  wouW  reverse  this  injus- 
tice by  allowing  this  new  technology  to  be  uti- 
lized to  its  fullest  extent,  thus  providing  Amer- 
ican jobs  while  advancing  our  national  envi- 
ronmental goals. 


PROMOTING  NEW  AMERICAN 
ENVIRONMENTAL  TECHNOLOGIES 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1995 
Mr.  DICKS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Landfill  Technical  Improvement  Act 
of  1995.  This  is  the  same  legislation  that  my 
former  colleague  Al  Swift  and  I  introduced  late 
in  the  last  session  of  Congress. 

I  am  introducing  the  legislation  again  this 
year  because  the  ill-advised  and  outmoded 
regulation  which  prompted  this  bill  still  exists 
at  the  expense  of  small  domestic  companies 
who  seek  to  compete  in  the  growing  national 
and  International  environmental  technology 
markets. 

Of  course,  Congress  dkj  not  intend  this  re- 
sult when  we  passed  the  Hazardous  and  Solid 
Waste  Amendments  In  1984 — over  one  dec- 
ade ago.  This  act  required  the  Environmental 
Protection  Agency  [EPA]  to  issue  regulatk)ns 
restricting  the  disposal  of  organic  sort>ents  in 
hazardous  waste  landfills. 

Since  that  time,  natural  absorbents  made 
from  reclaimed/recycled  materials  have  been 
developed  which  actually  outperform  tradi- 
tional sortjents  produced  from  fossil  fuels  and 
chemicals.  As  well,  normal  landfill  conditions 
are  anaerobic,  and  studies  show  that  no  bio- 


TRIBUTE  HONORING  KATHY  COLE 


HON.  PAUL  L  GfllMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16, 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  and  pa- 
triot, Kathy  Cole.  Kathy  is  the  Ladies  Auxiliary 
district  president  of  the  Veterans  of  Foreign 
Wars  Post  2873  in  Grover  Hill,  OH. 

America  Is  blessed  by  the  number  of  her 
citizens  who  choose  to  devote  their  time  to  the 
service  of  others.  Through  the  years,  Kathy 
has  worked  tirelessly  on  behalf  of  veterans 
and  their  families.  She  joined  the  Ladies  Auxil- 
iary to  the  Veterans  of  Foreign  Wars  as  a 
member  of  Wauseon  Auxiliary  7424  in  1981 
under  the  sponsorship  of  her  brother,  Franklin 
Rardin,  who  served  his  country  during  Worid 
War  II. 

On  the  district  level,  Kathy  was  elected  as 
district  guard  In  1985  and  progressed  through 
the  district  chairs  to  serve  her  first  term  as  dis- 
trict president  In  1989-90.  Kathy  is  presently 
serving  her  second  term  as  district  preskJent, 
having  been  elected  in  June  1994.  With  her 
positive  attitude,  she  sakJ,  "The  second  time 
around  will  allow  me  to  do  a  more  perfect 
job." 

From  the  beginning  of  her  career  with  the 
V.F.W.,  Kathy  Cole  has  set  high  standards  for 
herself.  Her  record  of  service  is  charactenzed 
by  self-motivation  and  mission  accomplish- 
ment. She  has  served  the  Department  of  Ohio 
Auxiliary  as  National  Home  chairman  and 
counts  the  auxiliary's  wort<  through  the  youth 
of  the  organization  as  some  of  her  favorite. 

Mr.  Speaker,  this  is  a  volunteer  organization 
and  sometimes  the  only  compensation  you  get 
for  the  time  and  efforts  put  into  the  programs 
for  the  veterans  and  your  communities  is  the 
thanks  and  appreciation  you  receive  from 
community  leaders.  I  ask  my  colleagues  to 
join  me  in  extending  a  special  thanks  to  Kathy 
Cole  and  the  example  she  has  set  for  others. 
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CONGRESSMAN  KILDEE  HONORS 
UAW  LOCAL  599  REITTHER 
AWARD  RECIPIENTS 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16. 1995 

Mr.  KILDEE.  Mr.  Speaker,  it  is  my  great 
pleasure  to  pay  tribute  to  14  members  of  UAW 
Local  599,  who  will  be  recipients  of  the  Walter 
P.  Reuther  Distinguished  Service  Award.  On 
Sunday,  March  19,  1995,  these  individuals  will 
be  honored  at  the  Walter  and  May  Reuther 
Twenty  Year  Award  Banquet. 

Local  599  has  always  had  a  special  place  in 
my  heart  because  my  father  was  one  of  its 
original  members.  Over  the  years,  Local  599 
has  developed  a  strong  and  proud  tradition  of 
supporting  the  rights  of  working  people  in  our 
community,  and  improving  the  quality  of  life  for 
its  membership. 

Mr.  Speaker,  it  is  indeed  an  honor  to  recog- 
nize these  special  individuals  who,  for  20 
years,  have  diligently  served  their  union  and 
community.  During  this  time,  each  one  of 
these  UAW  members  have  held  various  elect- 
ed positions  in  the  union.  And  there  is  no 
question  they  have  represented  their  brothers 
and  sisters  well. 

It  is  very  fitting  that  these  14  people  be  re- 
cipients of  the  Walter  P.  Reuther  Distinguished 
Service  Award.  Walter  Reuther  was  a  man 
who  believed  in  helping  working  people,  and 
he  believed  In  human  dignity  and  social  justice 
for  all  Americans.  The  recipients  of  this  award 
have  committed  themselves  to  the  ideals  and 
principles  of  Walter  Reuther.  They  are  out- 
standing men  and  women  who  come  from 
every  part  of  our  community,  and  they  share 
the  common  tx)nd  of  unwavering  commitment 
and  service. 

Mr.  SpeaKer,  I  would  ask  the  members  of 
the  U.S.  House  of  Representatives  to  join  me 
in  honoring  Robert  A.  Johnson,  Charles  Whit- 
ten,  Kenneth  Knautf,  Bob  Wright,  Timothy  M. 
Bank,  Earl  D.  Oram,  Daniel  C.  Neeley,  Bryce 
Stanton,  Ron  Dodge,  Mary  Shumperl  Cole- 
man, Joseph  D.  Niedzwiecki,  Dan  Kiefer, 
Butch  O.L.  Robinson,  and  Kenneth  Kagen.  I 
want  to  congratulate  these  fine  people  for  all 
of  the  work  they  have  done  to  make  our  com- 
munity a  better  place  to  live. 


JIM  JOHNSON  AND  FANNIE  MAE 
ARE  SHOWING  AMERICA  A  NEW 
WAY  HOME 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 

Mr.  VENTO.  Mr.  Speaker,  yesterday  marked 
the  1  year  anniversary  of  Fannie  Mae's  show- 
ing America  a  new  way  home  initiative.  One 
year  ago  Fannie  Mae  Chairman  and  CEO  Jim 
Johnson  launched  Fannie  Mae  on  a  bold  jour- 
ney to  help  transform  the  American  housing  fi- 
nance system.  On  March  15,  1994,  Fannie 
Mae  pledged  to  provide  SI  trillion  in  targeted 
housing  finance  by  the  end  of  the  decade  to 
help  10  million  families  achieve  the  American 
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dream  of  home  ownership.  Fannie  Mae  has 
set  an  aggressive  target  and  is  steadily  mov- 
ing to  meet  its  goal  by  the  year  2000. 

This  Initiative  is  already  making  a  major  im- 
pact on  the  lives  of  people  throughout  the  na- 
tion. In  Minnesota,  Fannie  Mae  has  sponsored 
a  home  buying  fair,  opened  a  partnership  of- 
fice, provided  several  grants  to  housing  and 
home  ownership  counseling  organizations  and 
formed  a  community  lending  roundtable  to 
help  identify  and  remove  barriers  to  home 
ownership.  By  working  with  local  partners, 
Fannie  Mae  is  opening  the  door  to  home  own- 
ership to  many  people  who  thought  owning  a 
home  of  their  own  was  merely  a  dream. 

I  commend  Fannie  Mae  and  Jim  Johnson 
for  their  vision  and  ability  to  get  the  job  done. 

I  would  like  to  include  in  the  Record  an  arti- 
cle from  the  Minnesota  media  that  outlines  just 
one  of  the  many  examples  of  how  Fannie  Mae 
is  reaching  out  to  communities  across  the  Na- 
tion: 
[From  the  St.  Paul  Pioneer  Press,  February 

18,  1995] 

Hmono  Get  Help,  Make  Progress  in  Buying 

Homes 

(By  Ann  Baker) 

The  30,000-strong  Hmong  community  Is 
making  strides  Into  home  ownership,  al- 
though the  majority  have  been  In  the  Twin 
Cities  no  more  than  six  years. 

An  agency  that  started  Just  one  year  ago 
to  help  Hmong  families  and  other  Southeast 
Asians  navigate  the  mortgage  market  re- 
ported Friday  that  It  already  has  helped  31 
families  cross  the  threshold  from  tenants  to 
homeowners.  Another  13  are  awaiting  mort- 
gage approval. 

A  handful  of  the  new  homeowners  are  Cam- 
bodian, Vietnamese  or  Laotian,  said  Lengchy 
Lor,  executive  director  of  the  People's  Net- 
work of  Minnesota  Inc.  But  most,  he  said, 
are  Hmong. 

And  a  survey  of  nearly  400  Hmong  families 
shows  that  30  percent  want  to  become  home 
buyers. 

"Home  ownership  brings  stability,"  Rep. 
Bruce  Vento  told  a  gathering  of  Hmong  peo- 
ple and  supporters  Friday  at  a  gathering 
that  announced  the  survey  as  well  as  a 
$12,000  grant  from  the  Fannie  Mae  Founda- 
tion for  People's  Network  to  hire  Cambodian 
and  Vietnamese  housing  counselors. 

This  marks  a  departure  from  most  Immi- 
grant groups,  who  have  waited  a  generation 
or  two  before  buying  homes,  according  to 
Rich  Thompson,  lead  housing  Inspector  In 
St.  Paul's  city  license  and  permits  division. 

"This  group  Is  becoming  owners  as  quick 
as  they  can,"  he  said.  "It's  a  grass-roots 
movement,  and  It  has  triggered  a  spurt  of  re- 
development activity  by  other  groups." 

One  reason  may  be  Hmong  family  size — too 
big  to  SQueeze  Into  an  average  apartment.  In 
a  survey  of  390  Hmong  families,  the  People's 
Network  reported  that  the  median  family 
size  Is  six.  Many  families  have  eight  or  nine 
members,  and  a  few  have  as  many  as  14. 

Another  reason  many  parents  gave  was 
wanting  to  live  In  a  neighborhood  where 
their  children  would  not  t>e  exposed  to  gangs. 
Many  favored  neighborhoods  on  the  East 
Side. 

Thirty  percent  want  to  buy  their  own 
home,  and  most  want  a  house  with  four  l)ed- 
rooms,  as  well  as  a  basement  for  special 
events  and  a  back  yard  for  a  garden  as  well 
as  special  events. 

More  than  90  percent  also  eagerly  embrace 
the  Idea  of  forming  a  Hmong  Village,  some- 
thing like  San  Francisco's  Chinatown,  as  a 
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place  for  strengthening  Hmong  culture,  busi- 
ness opportunities  and  community  leader- 
ship. One  task  for  the  village  would  be  to  ad- 
dress crime  Issues  in  the  community. 

Ninety  percent  In  the  survey  also  want  to 
develop  a  Hmong  soccer  field  for  youth  to  de- 
velop professional  athletic  skills. 

Most  of  the  390  families  now  live  In  public 
housing  or  large  private  complexes  such  as 
Maywood  East  and  Omega  Court. 

But  the  survey  stressed  that  It  takes  a  lot 
of  effort— and  sometimes  a  lot  of  help— for 
Hmong  people  to  move  into  home  ownership, 
coming  from  a  culture  where  banking,  loans 
and  check-writing— not  to  mention  credit — 
were  completely  foreign. 

"In  the  Hmong  community,  'good  credit 
history'  means  'cash  rather  than  financing 
as  much  as  possible,'"  states  the  report.  "In 
the  Western  country,  'good  credit  history' 
means  'paid  all  bills  off  and  on  time.'" 
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WHY  U.S. 


INDUSTRY  BOUNCED 
BACK 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16.  1995 

Mr.  OXLEY.  Mr.  Speake.-,  I  recommend  'o 
my  colleagues  the  following  column  by  Robert 
J.  Samuelson  from  the  opinion  page  of  yester- 
day's Washington  Post.  The  subject  is  the 
comeback  of  American  manufacturing.  Mem- 
bers would  do  well  to  consider  the  conclusions 
drawn  by  the  author. 

[From  the  Washington  Post,  Mar.  15,  1995] 

Why  U.S.  Industry  Bounced  Back 

(By  Robert  J.  Samuelson) 

Dial  back  your  time  machine  about  a  dec- 
ade. You'll  find  plenty  of  newspaper  and  TV 
stories  warning  of  "deindustriallzatlon." 
American  manufacturers  (it  was  said)  were 
t)eing  pulverized.  The  Japanese  were  over- 
whelming our  automakers,  repeating  their 
triumph  in  steel.  Computer  chip  makers 
were  rapidly  losing  ground.  Americans  had 
forgotten  how  to  make  things.  It  was  only  a 
matter  of  time  l)efore  U.S.  manufacturing 
sank  into  oblivion  and  we  became  a  nation  of 
"hamburger  flippers." 

None  of  these  dire  predictions  came  true; 
Indeed,  most  were  always  silly  (and  this  re- 
porter at  least  said  so).  Yet  the  story  of  the 
comeback  of  U.S.  manufacturing  Is  still 
under-told  and  ill-appreciated,  as  economists 
Jerry  Jasinowskl  and  Robert  Hamrin  argue 
In  a  new  t)ook.  In  1994  the  United  States  pro- 
duced more  cars  than  Japan  for  the  first 
time  since  1979.  U.S.  companies  account  for 
half  of  global  shipments  of  fiber  optic  cable. 
The  stunning  manufacturing  revival  needs  to 
be  better  understood.  It  Is  Important  In  its 
own  right  and  also  teaches  broader  lessons. 

Consider  first  some  basic  facts; 

Between  1980  and  1994.  U.S.  manufacturing 
output  rose  more  than  50  percent.  In  the  past 
three  years.  It  has  increased  15  percent.  It  is 
now  twice  as  high  as  In  1970  and  five  times  as 
high  as  in  1950.  Many  things  that  didn't  exist 
four  decades  ago  (many  drugs,  most  comput- 
ers, commercial  Jets,  much  medical  equip- 
ment, most  anti-pollution  devices)  are  pro- 
duced In  huge  quantities,  along  with  such 
traditional  Items  as  furniture  and  food. 
There  has  been  no  "deindustriallzatlon." 

In  1991  the  United  States  regained  its  posi- 
tion as  the  world's  largest  exporter.  In  1993 
the  U.S.  share  of  global  exports  was  12.8  per- 
cent, compared  with  Germany's  10.5  percent 


and  JapaC's  9.9  percent.  The  American  com- 
puter chlj)  Industry  is  again  the  world's  lead- 
er. General  Motors  and  Ford  are  still  the 
first  and  second  largest  auto  companies. 
American  companies  still  dominate  in  aero- 
space, computer  software  and  entertainment; 
they  are  strong  in  paper,  chemicals  and 
pharmaceuticals,  among  others. 

Industrial  productivity  (efficiency)  has  in- 
creased at  its  fastest  rate  In  decades.  Since 
1985.  manufacturing  productivity— output 
per  worker  hour— has  risen  atwut  3  percent  a 
year.  Since  1980  the  man-hours  to  produce  a 
ton  of  steel  fell  from  about  10  to  four.  Qual- 
ity is  also  Increasing.  In  one  survey,  two- 
thirds  of  respondents  felt  product  quality 
had  Improved  in  the  past  five  years:  only  14 
percent  felt  it  had  worsened. 

Obituaries  for  U.S.  industry  were  Inevi- 
tably wrong  for  two  reasons.  The  first  is  that 
they  mistook  manufacturing's  stagnant  Job 
base  for  Stagnation.  In  1970  about  19  million 
Americans  worked  in  manufacturing;  last 
year,  the  number  was  about  18  million.  So? 
Rising  production  and  falling  employment 
merely  signify  higher  productivity.  Fewer 
people  produce  more:  other  people  provide 
other  things,  from  health  care  to  software. 
This  Is  Che  time-proven  path  to  higher,  not 
lower,  living  standards. 

The  second  error  was  presuming  that  set- 
backs, once  started,  were  irreversible.  Com- 
panies couldn't  defend  themselves;  economic 
conditions  wouldn't  change.  In  their  book 
("Making  It  In  America").  Jasinowskl— 
president  of  the  National  Association  of 
Manufacturers— and  Hamrin  show  that  com- 
panies did  fight  back.  Costs  were  cut.  proc- 
esses streamlined.  Xerox  reduced  the  time  to 
bring  a  new  product  to  market  by  60  percent. 
AMP,  a  maker  of  electrical  components, 
raised  ontlme  deliveries  from  65  to  95  per- 
cent. Cannondale.  a  manufacturer  of  moun- 
tain bikes.  Increased  foreign  sales  from  5 
percent  to  40  percent. 

What  aJso  changed  were  exchange  rates. 
The  dollar's  steep  rise  in  the  early  1980s  (up 
63  percent  between  1980  and  1985)  was  a  basic 
cause  of  Industrial  distress.  It  made  imports 
cheaper  and  U.S.  exports  more  expensive. 
But  the  dollar  had  to  drop,  because  trade 
deficits  were  unsustainably  large.  When  for- 
eigners had  more  dollars  than  they  wanted, 
the  dollar  would  decline.  It  did.  In  1985.  a 
dollar  was  worth  238  yen;  now.  it's  worth  91. 
American  exports  more  than  doubled  be- 
tween 1985  and  1993. 

American  industry  doesn't  enjoy— and 
never  will— preeminence  In  all  areas.  Japan 
still  donilnates  consumer  electronics  and 
some  coTiputer  chips.  Japanese  auto  compa- 
nies still  make  swell  cars.  In  1993  we  im- 
ported 77  percent  of  our  toys.  43  percent  of 
our  ceramic  tiles.  56  percent  of  our  TV  tubes 
and  96  percent  of  our  watches.  Global  mar- 
kets mean  Just  that:  other  countries  will 
achieve  comparative  advantage  in  some 
products  and  technologies.  But 

•globaUffiitlon"  is  not  pulverizing  U.S.  indus- 
try. 

The  first  lesson  of  its  revival  is  simple: 
Keep  markets  open.  What  forced  U.S.  compa- 
nies to  Improve  was  competition,  whether 
from  imports,  new  technologies  or  deregula- 
tion. Some  Industries  received  modest  gov- 
ernment help,  mostly  as  Import  restraints: 
but  generally,  companies  created  their  own 
comebacks.  No  one  likes  to  change,  and  eco- 
nomic change  is  often  cruel  and  ugly.  Bank- 
ruptcies, "downsizing"  and  "restructuring  " 
all  disguise  the  human  toll.  The  alternative, 
though.  Is  stagnation. 

A  second  lesson;  Keep  foreign  "success"  in 
perspecl^lve.  In  the  1980s,  the  Japanese  were 
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celebrated.  Their  economic  policies  were 
wise:  ours  were  foolish.  They  invested:  we 
consumed.  Now  Japan  doesn't  look  so  good. 
In  the  late  1980s,  its  economic  policies  fos- 
tered a  speculative  real  estate  and  stock 
market  boom  whose  ill  effects  still  linger. 
Protectionist  policies  have  aggravated  the 
yen's  rise,  which  has  hurt  exports.  Undercon- 
sumption also  harms  industry.  Only  10  per- 
cent of  Japan's  households  have  personal 
computers,  compared  with  37  percent  in  the 
United  States.  Japan's  computer  Industry 
suffers. 

The  largest  lesson  is  the  contrast  between 
economic  and  political  change.  Economic 
change  proceeds,  often  roughly.  In  politics, 
people  argue  over  winners  and  losers.  Change 
occurs  slowly,  if  at  all.  Sometimes  that  is 
preferable,  but  often  it  isn't.  Paralysis  can 
mean  that  everyone  loses.  If  government  had 
decided  to  revive  manufacturing  In  the  mid- 
1980s,  we'd  still  be  arguing  over  who  should 
be  helped  and  why.  In  this  case,  the  best  pol- 
icy was  to  insist  that  companies  and  workers 
help  themselves. 


GREATER  ACCOUNTABILITY  FOR 
RECORD  VOTES 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1995 
Mr.  MOAKLE'Y.  Mr.  Speaker,  on  January  4, 
1995,  the  House  adopted  a  new  rule.  Clause 
2(I)(2)(B)  of  rule  XI,  which  requires  that  com- 
mittee reports  on  any  bill  or  other  matter  in- 
clude the  names  of  those  voting  for  and 
against  on  rollcall  votes  taken  on  any  amend- 
ment and  on  the  motion  to  report.  Dunng  con- 
sideration of  the  rule  on  the  first  day  of  the 
104th  Congress,  an  explanation  included  in 
the  Congressional  Record  by  Chairman 
Solomon  states: 

It  is  the  Intent  of  this  rule  to  provide  for 
greater  accountability  for  record  votes  In 
committees  and  to  make  such  votes  easily 
available  to  the  public  in  committee  reports. 
At  present,  under  clause  2(e)(1)  of  rule  XI. 
the  public  can  only  Inspect  rollcall  votes  on 
matters  In  the  offices  of  the  committee.  It  is 
anticipated  that  with  the  availability  of 
committee  reports  to  the  public  through 
electronic  form  the  listing  of  votes  in  reports 
will  be  more  bill-specific  than  earlier  propos- 
als to  publish  all  votes  In  the  Congressional 
Record  twice  a  year. 

Upon  examining  the  Rules  Committee  report 
to  accompany  H.  Resolution  115.  the  rule  for 
H.R.  1158— Making  Emergency  Supplemental 
Appropriations  and  Rescissions.  I  found  it 
lacking  in  the  type  of  information  which  I  t>e- 
lieve  is  vital  for  public  understanding  of  what 
the  Members  of  the  Committee  were  actually 
voting  on.  The  report  under  the  heading  of 
"summary  of  motion"  gives  so  limited  account 
as  to  be  almost  meaningless.  While  the  rule 
does  not  explicitly  require  the  report  to  contain 
a  description  of  the  motion  and  amendment 
being  offered,  the  intent  of  better  informing  the 
public  seems  to  have  been  lost.  The  lack  of 
information  will  force  the  public  to  search  in 
other  publications  for  information  vital  to  un- 
derstanding what  the  issue  is  for  which  the 
votes  are  being  cast.  There  is  no  way  that  the 
public,  unless  present  at  the  Rules  Committee 
markup,  could  understand  what,  for  example. 
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"Make  in  order  amendments  making  new  re- 
scissions pre-printed  in  Record"  means  with- 
out going  to  the  Rules  Committee  transcript. 
How  else  would  anyone  know  what  amend- 
ments are  t>eing  offered  here?  There  is  no  list- 
ing or  description  of  the  amendments  that 
would  have  been  allowed  if  this  motion  were 
adopted.  Also,  the  public  wouW  never  know 
which  issue  of  the  Congressional  Record 
contains  the  text  of  the  amendments.  The 
public  would  be  better  served  if  adequate  in- 
formation were  included  in  the  committee  re- 
port. 

With  that  in  mind,  I  am,  for  the  benefit  of  the 
public  and  the  membership  of  this  body,  in- 
cluding the  following  summary  of  the  rollcall 
votes  which  were  taken  in  the  Rules  Commit- 
tee on  March  14,  1995: 

Committee  Votes 

RULES  COMMFTTEE  ROLLCALL  NO.  83 

Date;  March  14,  1995. 

Measure;  Rule  for  H.R.  1158.  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By;  Mr.  Moakley. 

Summary  of  Motion;  Make  in  order  amend- 
ments to  H.R.  1158  printed  in  the  Congres- 
sional Record  of  March  10  or  March  13.  1995 
which  make  new  rescissions.  Those  amend- 
ments are  as  follows; 

(1)  Volkmer  #4— restores  funds  for  veter- 
ans' medical  care  and  ambulatory  facility 
construction  with  new  offsets. 

(2)  Andrews  #8— substitute  including  new 
RTC  rescissions  and  transportation  and  con- 
struction projects  cuts. 

(3)  Barr  #9— restores  funds  for  Community 
Planning  and  Development  grants,  rescinds 
an  additional  amount  from  Water  Infrastruc- 
ture/State  revolving  fund,  and  rescinds  prior 
year  funding. 

(4)  Brown  #15— protects  certain  veterans' 
construction  projects. 

(5)  DeLay  #2»— rescinds  $25  million  from 
Public  Health  Service  Act. 

(6)  Foglletta  «34— restores  summer  Jobs 
with  offsetting  cuts  In  defense. 

(7)  Furse  #36— cuts  an  additional  S8  billion 
from  defense. 

(8)  Furse  #37— cuts  SI  from  defense  procure- 
ment. 

(9)  Gutierrez  #41— cuts  all  unobligated  bal- 
ances from  the  Market  Promotion  program 
of  the  Commodity  Credit  Corporation. 

(10)  Kennedy  Moakley  #43— restores  low  In- 
come home  energy  assistance  (LIHEAP) 
funding  and  offsets  with  cuts  in  the  F-22 
fighter  program. 

(11)  Mcintosh  #47.  #48  and  #49— makes  addi- 
tional cuts  In  fish  and  wildlife  programs,  in- 
cluding endangered  species  conservation 
fund. 

(12)  Nadler  #57— restores  housing  funds 
with  offsets  from  defense. 

(13)  Roemer  #63— restores  National  Service 
funds  with  offset  from  space  station  pro- 
gram. 

(14)  Roemer  #64— Includes  new  title  VI  re- 

scissions. 

(15)  Roemer  #65— restores  National  Service 
funds  with  offsets  from  defense  funds. 

(16)  Stearns  #73— rescinds  all  unobligated 
balances  for  the  Exchange  Stabilization 
Fund  (Mexican  peso  stabilization). 

(17)  Coleman  #20— cuts  $400  million  in  high- 
way demonstration  projects. 

(18)  Thurman  #76— Increases  the  rescission 
for  energy,  federal  courthouse  construction, 
and  the  Appalachian  Regional  Commission. 

Results:  Rejected  1  to  11. 
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RULES  COMMITTEE  FKXLCAU.  NO.  84 

Date:  March  14.  1995. 

Measure:  Rule  for  H.R.  1158,  Maklngr  Emer- 
geDcy  Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Mr.  Frost. 

Summary  of  Motion:  Strike  the  10-hour 
time  cap  on  consideration  of  amendments. 

Results:  Rejected.  3  to  9. 
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RULES  COMMITTEE  ROLLCAU.  NO.  85 

Date:  March  14,  1995. 

Measure:  Rule  for  H.R.  1158,  Makln?  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Make  In  order  the  fol- 
lowing amendments  which  were  printed  in 
the  Concessional  Record  of  March  13.  1995: 

(1)  Murtha  #54  to  H.R.  1158— ensures  that 
net  saving  are  used  to  reduce  the  deficit  and 
not  to  pay  for  tax  cuts. 

(2)  Obey/Durbln  #58  to  H.R.  1158— changes 
the  direct  grant  program  for  Into  a  loan 
guarantee  program. 

(3)  Stokes  #74  to  H.R.  1158— restores  funds 
for  VA  medical  care,  for  assisted  housing  and 
low-Income  housing  programs  and  other 
Items. 

(4)  Coleman  #20  to  H.R.  1158— cancels  $400 
million  In  highway  demonstration  projects. 

(5)  Obey  #9  to  H.R.  1159— defers  production 
of  the  F-22  in  order  to  restore  funds  for 
school  lunch  and  family  nutrition  programs. 

Results:  Rejected,  2  to  10. 
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RULES  COMMITTEE  ROLLCALL  NO.  86 

Date:  March  14.  1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Make  in  order  the 
Kennedy/Moakley  amendment  #43  to  H.R. 
1158  printed  In  the  Congressional  Record  of 
March  13,  1995  which  restores  $1,319,204,000 
for    low    Income    home    energy    assistance 


EXTENSIONS  OF  REMARKS 

(LIHEAP)  and  makes  offsets  by  cutting  the 
F-22  aircraft  program  by  the  same  amount. 
Results:  Rejected.  2  to  10. 
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RULES  COMMITTEE  ROLLCALL  NO.  87 

Date:  March  14,  1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Make  In  order  the 
Porter  amendments  #59  and  #60  to  H.R.  1158 
printed  In  the  Congressional  Record  of 
March  13,  1995  which  make  adjustments  In 
Labor,  HHS,  and  education  spending. 

Results:  Rejected,  3  to  9. 
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RULES  COMMITTEE  ROLLCALL  NO.  88 

Date:  March  14,  1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  by:  Mr.  Bellenson. 

Summary  of  Motion:  Remove  the  protec- 
tion from  points  of  order  for  the  legislative 
language  in  H.R.  1159  relating  to  salvage 
timber  sales. 

Results:  Rejected,  3  to  9. 
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RULES  COMMITTEE  ROLLCALL  NO.  89 

Date:  March  14,  1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  by:  Mr.  Bellenson. 

Summary  of  Motion:  Remove  the  protec- 
tion from  points  of  order  for  the  legislative 
language  In  H.R.  1158  relating  to  the  Federal 
Highway    Administration    and    the    Federal 
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RULES  COMMITTEE  ROLLCALL  NO.  90 

Date:  March  14,  1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  by:  Mr.  Frost. 

Summary  of  Motion:  Remove  the  protec- 
tion from  points  of  order  for  the  legislative 
language  in  H.R.  1158  relating  to  the  striker 
replacement  Executive  order. 

Results:  Rejected,  4  to  8. 
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RULES  COMMITTEE  ROLLCALL  NO.  91 

Date:  March  14.  1995. 

Measure:  Rule  for  H.R.  1158.  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Mr.  Frost. 

Summary  of  Motion:  Make  in  order  the 
Montgomery  amendment  #51  to  H.R.  1158 
printed  In  the  Congressional  Record  of 
March  13.  1995  which  restores  $206,110,000  for 
veterans'  medical  care  and  ambulatory  facil- 
ity construction. 

Results:  Rejected,  3  to  9. 
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RULES  COMMITTEE  ROLLCALL  NO.  92 

Date:  March  14.  1995. 

Measure:  Rule  for  H.R.  1158.  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Mr.  Frost. 

Summary  of  Motion:  Make  in  order  the 
Gunderson  amendment  #38  to  H.R.  1158  print- 
ed In  the  Congressional  Record  of  March  13. 
1995  which  restores  $600  million  to  FEMA.  re- 
stores $500  million  to  the  section  8  Housing 
certificate  program,  and  restores  $100  mil- 
lion for  housing  opportunities  for  persons 
with  AIDS. 

Results:  Rejected.  3  to  9.  • 
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RULES  COMMITTEE  ROLLCALL  NO.  93 

Date:  March  14, 1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissionB. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Make  in  order  the 
amendments  printed  in  the  Congressional 
Record  of  March  13.  1995  that  stay  within  the 
committee's  602  budget  allocation  while  re- 
storing funding  for  accounts  within  the  bill. 
The  amendments  are  as  follows: 

(1)  Brown  (FL)  #14  to  H.R.  1158— restores 
funds  for  veterans'  medical  care  and  ambula- 
tory faollity  construction. 

(2)  Clay  »18  to  H.R.  1158— restores  funds  for 
training  and  employment  services,  summer 
youth  employment,  and  the  displaced  worker 
program. 

(3)  Clay  #19  to  H.R.  1158— restores  funds  for 
school  Improvement  programs. 

(4)  Fields  #31  to  H.R.  1158— restores  funds 
for  higher  education  programs. 

(5)  Fields  #32  to  H.R.  1158— restores  funds 
for  school  improvement  programs. 

(6)  Fields  #33  to  H.R.  1158— restores  funds 
for  training  and  employment  services. 

(7)  Gutierrez  #39  to  H.R.  1158— restores 
funds  for  low  income  home  energy  assistance 
(LIHEAP). 
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(8)  Outlerrei  #40  to  H.R.  1158— restores 
funds  for  housing  opportunities  for  persons 
with  AIDS. 

(9)  Montgomery  #51  to  H.R.  1158— restores 
funds  for  veterans'  medical  care  and  ambula- 
tory facility  construction. 

(10)  Waters  #77  to  H.R.  1158— restores  funds 
for  Fair  Chance  Youth  Program. 

(11)  Waters  #78  to  H.R.  1158— restores  funds 
for  homeless  veterans  Job  training. 

Results:  Rejected,  3  to  9. 
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Results:  Rejected,  2  to  10. 
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RULES  COMMITTEE  ROLLCALL  NO.  94 

Date:  March  14. 1995. 

Measure:  Rule  for  H.R.  1158,  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Moakley. 

Summary  of  Motion:  Restore  the  legisla- 
tive language  (Sec.  306)  in  the  bill  that  would 
allow  States  not  to  fund  abortions  except  in 
the  case  of  the  life  of  the  mother.  The  draft 
rule  removed  the  abortion  section  from  the 
base  text  of  the  bill.  Also,  the  motion  would 
have  protected  this  section  from  points  of 
order. 


RULES  COMMITTEE  ROLLCALL  NO.  98 

Date:  March  14. 1995. 

Measure:  Rule  for  H.R.  1158.  Making  Emer- 
gency Supplemental  Appropriations  and  Re- 
scissions. 

Motion  By:  Qulllen. 

Summary  of  Motion:  Report  the  mle  favor- 
ably to  the  House. 

Results:  Rejected,  9  to  3. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Lloyd 
John  Ogrilvie,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Almlghtly  God.  You  have  promised 
strength  for  the  work  of  this  day, 
power  to  handle  the  pressures,  light  for 
the  way,  patience  In  problems,  help 
from  above,  unfading  courage,  and  un- 
dying love.  In  the  stresses  and  strains 
of  leadership,  often  we  sense  our  wells 
have  run  dry.  Life  has  a  way  of  de- 
powering  us,  depleting  our  resiliency, 
and  draining  our  patience.  People  can 
get  us  down  and  perplexities  stir  us  up. 

Lord,  I  pray  for  Your  supernatural 
strength  for  the  women  and  men  of  this 
Senate,  their  families  and  their  staffs. 
Bless  them  with  a  fresh  flow  of  Your 
strength— strength  to  think  clearly, 
serve  creatively,  and  endure  consist- 
ently; strength  to  fill  up  diminished 
human  resources;  silent  strength  that 
flows  from  Your  limitless  source, 
quietly  filling  them  with  artesian 
power.  You  never  ask  us  to  do  more 
than  You  will  provide  the  strength  to 
accomplish.  So  make  us  river  beds  for 
the  flow  of  Your  creative  spirit.  Fill 
this  day  with  the  serendipities,  unex- 
pected surprises  of  Your  grace.  Be  Lord 
of  every  conversation,  the  unseen  quest 
at  every  meeting,  and  the  guide  of 
every  decision. 

Gracious  Lord,  on  this  Saint  Pat- 
rick's Day,  we  remember  the  words 
with  which  Patrick  began  his  days.  "I 
arise  today,  through  God's  might  to 
uphold  me,  God's  wisdom  to  guide  me, 
God's  eye  to  look  before  me.  God's  ear 
to  hear  me,  God's  hand  to  guard  me, 
God's  way  to  lie  before  me  and  God's 
shield  to  protect  me."  In  Your  holy 
name.  Amen. 


(Legislative  day  of  Thursday,  March  16, 1995) 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  McCain.  Mr.  President,  for  the 
information  of  my  colleagues,  today's 
session  will  be  dedicated  to  general  de- 
bate on  the  subject  of  the  line-item 
veto  legislation.  The  time  between  10 
a.m.  and  3  p.m.  today  will  be  equally 
divided. 

Last  evening,  the  majority  leader  an- 
nounced there  will  be  no  rollcall  votes 
today,  nor  will  there  be  rollcall  votes 
during  Monday's  session  of  the  Senate. 

On  Monday,  March  20,  the  hours  be- 
tween 10  a.m.  and  5  p.m.  will  be  equally 
divided  for  debate  only  on  the  subject 
of  the  line-item  veto  bill,  S.  4.  Under  a 
previous  order  of  the  Senate,  the  Sen- 
ate will  proceed  to  consideration  of  S. 
4  at  5  p.m.  on  Monday.  However,  as 
mentioned  before,  there  will  be  no  roll- 
call votes  on  Monday. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


LINE-ITEM  VETO 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
l)erlod  for  debate  on  the  line-item  veto 
legislation,  S.  4.  until  the  hour  of  3 
p.m..  equally  divided  and  controlled  by 
the  majority  and  minority  leaders,  or 
their  designees. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  South  Carolina  be  granted  such 
time  as  he  may  use  as  In  morning  busi- 
ness, and  following  that  we  proceed  to 
discussion  of  the  line-item  veto. 

I  yield  to  my  colleague  from  North 
Dakota,  if  he  has  a  request  or  a  com- 
ment. 

Mr.  CONRAD.  Mr.  President,  I  say  to 
the  floor  manager,  I  would  like,  if  pos- 
sible, 5  minutes  at  the  end  of  the  re- 
marks of  the  distinguished  Senator 
from  South  Carolina. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
remarks  of  the  Senator  from  South 
Carolina,  the  President  pro  tempore  of 
the  Senate,  that  the  Senator  from 
North  Dakota  be  recognized  for  up  to 
10  minutes  for  any  remarks  that  he 
may  make. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


RESUMPTION  OF  HOSTILITIES  IN 
BOSNIA  AND  CROATIA 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  Senator  from 
Arizona. 

Earlier  this  week,  the  administration 
announced  that  Croatia  has  agreed  to 
allow  U.N.  peacekeeping  troops  to  re- 
main beyond  the  expiration  of  the  U.N. 
mandate  on  March  31.  If  the  United  Na- 


tions had  been  forced  to  leave,  fighting 
would  probably  have  broken  out  be- 
tween the  Croatian  Government  and 
the  Croation  Serbs  who  control  the 
Krajina  region  of  Croatia.  This  would 
have  reignited  the  conflict  in  Croatia, 
and  it  no  doubt  would  have  spread  to 
Bosnia  and  the  rest  of  the  region. 

I  have  often  been  critical  of  the  Clin- 
ton administration's  inept  diplomacy 
that  has  produced  one  foreign  policy 
debacle  after  another.  But  in  this  case 
the  administration  deserves  credit  for 
persistence  in  a  very  difficult  situa- 
tion. I  agree  with  Vice  President  Gore 
that  the  concession  by  Croatia's  Presi- 
dent Tudjman  is  "*  *  *  a  major  step 
away  from  war  and  toward  peace." 

We  have  narrowly  averted  disaster— 
for  the  moment.  But  let  us  not  con- 
gratulate ourselves  too  warmly  or  pre- 
maturely. If  we  are  not  careful,  this 
limited  and  temporary  success  may 
breed  a  high  degree  of  complacency, 
and  blind  us  to  the  larger,  impending 
crisis  in  the  Balkans.  As  always,  we 
seem  to  be  reacting  only  to  the  crisis 
immediately  at  hand,  instead  of  think- 
ing ahead.  While  we  still  have  a  few 
weeks  or  at  most  2  months,  we  had  bet- 
ter start  preparing  for  what  may  hap- 
pen in  Bosnia.  Failure  to  anticipate 
and  prepare  now  could  lead  to  disaster 
later  on. 

We  are  facing  two  deadlines.  The 
most  urgent  deadline  of  course  is  the 
expiration  of  the  U.N.  mandate  in  Cro- 
atia on  March  31.  For  the  moment  the 
situation  in  Croatia  appears  under  con- 
trol, even  though  the  underlying  prob- 
lem that  led  President  Tudjman  to  re- 
quest the  United  Nations  departure  in 
the  first  place  has  not  been  solved. 
That  problem  is  a  de  facto  division  of 
the  country.  The  Krajina  region,  near- 
ly one-third  of  the  country,  is  under 
Serb  control.  Understandably  the  Cro- 
atian Government  does  not  want  to  ac- 
cept a  partition  that  could  harden  into 
permanence.  Although  the  continued 
U.N.  presence  in  Croatia  gives  us  some 
breathing  space,  it  will  not  end  Serbian 
domination  of  the  Krajina  or  guarantee 
the  end  of  conflict  between  Croatian 
forces  and  the  Krajina  Serbs.  After  all, 
there  are  plenty  of  U.N.  troops  in 
Bosnia,  and  they  have  not  prevented 
fighting  between  the  Bosnian  Govern- 
ment and  Bosnian  Serbs. 

The  second  looming  deadline  is  May 
1,  the  end  of  the  temporary  truce  and 
current  contact  group  negotiations  in 
Bosnia.  The  present  negotiations  may 
be  the  last  chance  for  a  peaceful  settle- 
ment. I  hope  and  pray  they  are  success- 
ful, but  I  fear  this  contact  group  effort 
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may  prove  as  fruitless  as  all  the  others. 
Furthermore,  May  marks  the  arrival  of 
warm  weather  and  the  traditional  re- 
sumption of  military  campaigns.  If  the 
people  of  this  troubled  region  once 
again  choose  war  over  peace,  we.  In  the 
Congress  and  the  administration,  are 
going  to  be  faced  with  some  very  dif- 
ficult choices.  We  had  better  start 
thinking  dispassionately  about  those 
choices  now.  and  not  wait  imtil  we  are 
overwhelmed  by  the  passions  of  the 
conflict   and   terrible   images   of  vio- 

If  a  general  conflict  erupts  again 
across  the  region,  the  U.N.  peacekeep- 
ing mission— UNPROFORr— could  find 
itself  in  extreme  danger.  The  adminis- 
tration has  agreed  to  provide  military 
assistance,  including  U.S.  combat 
troops,  to  help  cover  the  withdrawal  of 
UNPROFOR  if  it  should  prove  nec- 
essary. I  have  always  opposed  a  general 
intervention  In  Bosnia  with  United 
States  ground  forces.  But  an 
UNPROFOR  withdrawal  is  an  entirely 
different  situation.  With  the  deepest 
reluctance  I  will  support  U.S.  partici- 
pation in  a  NATO  mission  to  cover  the 
withdrawal  of  UNPROFOR. 

The  United  States  cannot  stand  idly 
by  if  U.N.  troops  from  allied  nations 
find  themselves  in  mortal  danger.  The 
damage  to  U.S.  leadership,  honor,  pres- 
tige, and  credibility  would  be  beyond 
calculation.  Some  will  say  that  honor, 
prestige,  and  credibility  are  only 
words,  empty  words;  that  they  are  not 
worth  the  lives  of  young  Americans 
who  will  have  to  go  into  the  Balkans. 
It  is  true  that  leaders  often  misuse 
these  words  to  manipulate  public  opin- 
ion on  behalf  of  questionable  causes. 
But  they  do  have  meaning,  as  "justice" 
and  "liberty"  are  words  that  have  deep 
meaning,  and  are  words  that  we  live 
by.  Credibility,  prestige,  and  national 
honor  are  still  essential  components  of 
national  security,  as  they  have  always 
been.  They  are  especially  important  if 
we  are  to  exercise  the  moral  leadership 
expected  of  the  world's  only  super- 
power. 

If  we  want  to  remain  secure  in  to- 
day's violent  and  chaotic  world,  we 
must  never  permit  any  doubts  in  the 
minds  of  friends  or  enemies  that  our 
word  is  good,  or  that  we  can  be  relied 
upon  to  stand  with  our  allies,  or  that 
we  will  keep  our  commitments.  The 
credibility  that  comes  from  dem- 
onstrated steadfastness  of  purpose  is  a 
key  aspect  of  deterrence.  It  is  an  essen- 
tial though  intangible  element  of  glob- 
al power  and  of  the  necessary  relations 
between  states.  A  great  nation  cannot 
remain  great  very  long  without  it. 

Therefore.  I  will  support  the  partici- 
pation of  U.S.  troops  in  such  an  oper- 
ation, but  only  under  certain  condi- 
tions. 

First,  it  must  be  a  NATO  operation, 
totally  under  NATO  conunand.  Once 
our  troops  are  conunltted  on  the 
ground  and  to  potential   combat,  we 


cannot  tolerate  the  so-called  dual-key 
arrangement  between  the  United  Na- 
tions and  NATO.  This  violates  the 
most  basic  principle  of  sound  military 
operations— unity  of  command.  Unless 
the  dual-key  relationship  is  completely 
scrapped  and  replaced  with  clear  lines 
of  command  and  control  under  NATO,  I 
will  vigorously  oppose  U.S.  participa- 
tion in  the  withdrawal. 

This  unified  command  authority 
mupt  be  established  in  advance.  All 
governments  with  forces  involved,  and 
all'  UNPROFOR  officers  and  NATO 
commanders  at  every  level,  must  un- 
derstand before  the  operation  begins 
that  NATO  will  be  in  charge,  even  in 
zones  where  the  withdrawal  proves 
peaceful. 

Second,  the  rules  of  engagement 
must  not  place  any  limitations  on  the 
use  of  force  to  protect  the  withdrawal. 
It  must  be  clear  to  all  parties  to  the 
conflict  that  we  will  not  tolerate  any 
attacks  on  NATO  or  on  UNPROFOR. 
Any  attack  must  be  met  with  massive, 
overwhelming  force;  and  not  merely  on 
the  attacking  forces,  but  on  the  offend- 
ing party's  military  and  logistical  ca- 
pabilities wherever  they  may  be  hit. 

We  must  also  remember  that  while 
the  Serbs  are  the  primary  aggressors 
and  have  committed  the  most  atroc- 
ities, none  of  the  parties  in  this  con- 
flict have  clean  hands.  NATO  and  U.S. 
ground  commanders  must  be  alert  to 
provocations  from  all  sides.  They  must 
anticipate  and  respond  appropriately 
to  attacks  from  one  party  intended  to 
blame  another,  and  be  careful  not  to 
retaliate  against  the  wrong  party. 

Third,  the  scope  and  duration  of  the 
withdrawal  must  be  limited.  I  do  not 
advocate  a  date  certain  for  ending  it.  It 
must  end  promptly  when  all 
UNPROFOR  and  NATO  troops  are  safe- 
ly out.  We  must  be  especially  careful 
not  to  allow  the  withdrawal  mission  to 
be  transformed  at  some  point  into 
peace  enforcement  or  a  broadened  com- 
bat mission  that  results  in  a  general, 
prolonged  engagement  with  Serbs, 
Croats,  or  Bosnians — as  we  lesu-ned  to 
our  great  cost  in  Somalia. 

Fourth,  we  need  to  make  it  abun- 
dantly clear  that  a  U.S./NATO  rescue 
mission  is  not  a  blank  check  to  the 
United  Nations  for  the  future.  I  believe 
the  United  Nations  and  our  allies  have 
been  too  eager  to  commit  to  dubious 
peace  operations.  The  Bosnian  di- 
lemma is  a  result  of  such  ill-conceived 
policies.  The  United  States  cannot  rush 
to  the  rescue  every  time  our  allies  find 
themselves  in  a  tight  comer  because 
they  did  not  consider  the  consequences 
of  a  misguided  peace  operation  in  ad- 
vance, or  took  our  help  for  granted. 
Our  diplomacy  and  statecraft  must 
make  sure  we  are  not  faced  with  such 
a  terrible  choice  ever  again. 

The  diplomatic  success  in  Croatia 
has  bought  us  some  time.  Let  us  use  it 
wisely,  and  make  sure  the  Congress 
and  the  swiminlstration  are  working  to- 


gether to  face  whatever  crisis  may 
come  in  the  Balkans.  Above  all,  let  us 
use  it  to  prepare  the  American  people 
for  the  possibility  that  our  soldiers 
may  have  to  go  into  combat  to  rescue 
our  allies;  and  that  may  not  be  without 
risk. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  unanimous-consent  agreement, 
the  Senator  firom  North  Dakota  is  rec- 
ognized for  5  minutes. 

Mr.  CONRAD.  I  thank  the  Chair.  I 
think  there  was  actually  10  minutes 
provided  for  me  imder  the  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  10  minutes. 


SOCIAL  SECURITY  TRUST  FUNDS 

Mr.  CONRAD.  Mr.  President,  on 
March  10,  the  columnist  Charles 
Krauthammer  had  a  column  in  the 
Washington  Post  entitled  'Social  Se- 
curity Trust  Fund  Whopper."  The  gist 
of  his  column,  which  really  was  an  at- 
tack on  Senator  Doroan  and  myself  for 
our  role  In  the  balanced  budget  amend- 
ment debate,  was  to  suggest  that  it 
does  not  really  matter  whether  you 
take  Social  Security  trust  fund  moneys 
or  not. 

His  argument  was,  in  the  first  case, 
that  Social  Security  is  a  pay-as-you-go 
system. 

Mr.  President.  Mr.  Krauthammer  Is 
just  flat  wrong.  Social  Security  is  not 
a  pay-as-you-go  system.  He  must  have 
missed  completely  the  1983  act,  because 
in  that  legislation  Social  Security  was 
taken  off  a  pay-as-you-go  system.  It 
was  taken  off  the  pay-as-you-go  system 
because  there  was  a  general  recogni- 
tion that  we  had  the  baby  boomer  gen- 
eration coming  along,  and  that  if  we 
stayed  on  i)ay-as-you-go — and  for  those 
who  perhaps  are  not  familiar  with  the 
language  that  we  use  around  here  with 
respect  to  pay-as-you-go,  that  simply 
means  you  raise  the  amount  of  money 
necessary  in  any  one  year  to  fund  the 
benefits  In  any  one  year. 

In  1983,  that  was  all  changed.  We 
took  Social  Security  off  pay-as-you-go. 
We  did  it  for  the  purpose  I  earlier  de- 
scribed, the  purpose  of  getting  ready 
for  the  baby  boom  generation,  the  time 
when  the  number  of  Social  Security  el- 
igible people  will  double  In  this  coun- 
try. And  so  in  1983  we  set  a  course  of 
running  surpluses  in  Social  Security. 
The  idea  was  to  save  that  money  in 
preparation  for  the  time  when  the  baby 
boom  generation  retires.  And  for  that 
reason,  in  the  most  recent  year,  we 
have  run  a  $69  billion  surplus  in  Social 
Security. 

Obviously.  If  we  were  pay-as-you-go, 
there  would  be  no  surplus,  but  there  Is 
a  surplus  and  there  are  continuing  sur- 
pluses. If  those  funds  are  used  to  bal- 
ance the  operating  budget  of  the  Fed- 
eral Government,  then  obviously  they 
will  not  be  available  when  it  comes 
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time  to  pay  out  benefits  to  those  who 
have  made  payments  on  the  promise 
that  they  would  get  benefits  when  they 
retire. 

Mr.  President,  the  second  major  error 
in  Mr.  Krauthammer's  column  is  he 
suggests  It  does  not  really  matter  from 
where  you  borrow. 

It  makes  a  great  deal  of  difference.  It 
makes  a  difference  because  Social  Se- 
curity is  financed  by  a  dedicated  tax,  a 
tax  that  is  levied  on  employers  and  em- 
ployees in  this  country  to  fund  Social 
Security.  That  is  a  regressive  tax.  It  is 
a  i>ayroll  tax.  Mr.  President,  73  percent 
of  American  taxpayers  pay  more  in  So- 
cisil  Security  taxes  than  they  pay  in  in- 
come taxes.  It  matters  a  good  deal 
whether  or  not  one  takes  those  funds 
and  uses  them  for  other  Government 
expenses  rather  than  saving  them  for 
the  purposes  for  which  they  were  in- 
tended. 

The  difference  it  makes,  I  think,  can 
be  most  easily  explained  with  a  simple 
example,  one  perhaps  closer  to  home  to 
Mr.  Krauthammer  himself.  Let  us  say 
he  works  for  the  Washington  Post,  gets 
paid  by  them,  puts  part  of  his  money 
into  a  retirement  account,  and  the 
Washington  Post  falls  on  hard  times.  It 
runs  into  a  situation  in  which  they  are 
losing  money.  Instead  of  moving  to 
honestly  balance  their  budget,  they  go 
raid  the  trust  funds,  the  retirement 
funds  of  their  employees,  including  Mr. 
Krauthammer.  As  we  say  in  our  answer 
yesterday  in  the  Washington  Post  to 
his  colunm,  then  ".  .  .  even  [Mr.] 
Krauthammer  might  understand  the 
fallacy  of  looting  trust  funds  to  pay 
[the]  operating  expenses  [of  a  com- 
pany.]" Because  then  he  would  be  di- 
rectly affected. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
column  Senator  Dorgan  and  I  wrote  in 
answer  to  Mr.  Krauthammer,  that  ap- 
peared in  the  Washington  Post  of  yes- 
terday. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washlngxon  Post.  Mar.  16,  1995] 

Unfair  Looting 

(By  Byron  L.  Dorgfan  and  Kent  Conrad) 

Charles  Krauthammer's  uninformed  de- 
fense of  an  Indefensible  practice  ["Social  Se- 
curity Trust  Fund  Whopper."  op-ed.  March 
10]  demonstrates  that  Is  Is  possible  to  be  a 
celebrated  pundit  yet  know  nothing  of  the 
subject  about  which  one  Is  writing. 

In  attacking  us  for  our  position  on  the  bal- 
anced-budget amendment.  Krauthammer 
misses  the  mark  by  a  country  mile  on  two 
very  Important  points.  First,  he  Insists  In- 
correctly that  "Social  Security  Is  a  pay-as- 
you-go  system"  that  "produces  a  cash  sur- 
plus" because  "so  many  boomers  are  work- 
ing today."  Second,  he  Ignores  the  fact  that 
Social  Security  revenues  were  never  meant 
to  pay  for  expenses  Incurred  in  the  federal 
operating  budget.  Missing  both  fundamental 
points  undermines  the  credibility  of 
Krauthammer's  conclusions. 

Here  are  the  facts: 

First.  Social  Security  Is  not  a  pay-as-you- 
go  system.  If  It  were.  Social  Security  bene- 


fits would  exactly  equal  taxes,  and  there 
would  be  no  surpluses.  But  there  are.  This 
year  alone  Social  Security  Is  running  a  S69 
billion  surplus. 

Apparently.  Krauthammer  completely 
missed  the  1983  Social  Security  Reform  Act, 
which  removed  the  system  from  a  pay-as- 
you-go  basis.  In  1983  Congress  recognized 
that  In  order  to  prepare  for  the  future  retire- 
ment needs  of  the  baby  boom  generation,  we 
should  raise  more  money  from  payroll  taxes 
now  than  is  needed  for  current  Social  Secu- 
rity benefits.  We  did  that  because  when  the 
baby  boomers  retire,  there  will  not  be 
enough  working  Americans  to  cover  Social 
Security  benefits  on  a  pay-as-you-go  basis. 
We  will  need  accumulated  surpluses  to  pay 
these  benefits. 

Second.  Social  Security  revenue  Is  col- 
lected from  the  paychecks  of  working  men 
and  women  In  the  form  of  a  dedicated  Social 
Security  tax.  deposited  In  a  trust  fund  and 
Invested  In  government  securities.  This  re- 
gressive, burdensome  tax  (almost  73  percent 
of  Americans  who  pay  taxes  pay  more  In  so- 
cial Insurance  taxes  than  In  Income  taxes) 
Isn't  like  other  taxes.  It  has  a  specific  use- 
retirement — as  part  of  the  contract  this  na- 
tion made  60  years  ago  with  working  Ameri- 
cans. 

Because  this  tax  Is  dedicated  solely  for 
working  Americans'  future  retirement.  It 
shouldn't  be  used  either  for  balancing  the  op- 
erating budget  or  masking  the  size  of  the 
budget  deficit.  Krauthammer  not  only  Irre- 
sponsibly condones  the  use  of  the  Social  Se- 
curity surpluses  to  do  these  things,  he  thinks 
we  should  enshrine  this  procedure  In  our 
Constitution. 

He  apparently  does  so  because  he  doesn't 
understand  the  difference  between  balancing 
an  operating  budget  and  using  dishonest  ac- 
counting gimmicks  to  hide  operating  losses. 
To  Illustrate  the  difference  and  how  it  works 
to  loot  the  Social  Security  trust  funds,  let's 
use  an  example  a  little  closer  to  home  for 
Krauthammer. 

Assume  that  Krauthammer  Is  paid  a  lucra- 
tive salary  by  The  Washington  Post,  which 
puts  part  of  that  salary  into  a  company  re- 
tirement plan.  Then  let's  assume  The  Wash- 
ington Post  comes  upon  hard  times  and 
starts  losing  money  each  year. 

Here's  where  honesty  matters.  The  Post 
has  two  choices.  It  could  face  up  to  Its  prob- 
lems and  move  to  balance  Its  budget.  Or  It 
could  follow  Krauthammer's  prescription 
and  disguise  Its  shortfall  by  raiding  the  em- 
ployees' retirement  fund  to  make  It  appear 
that  the  operating  budget  Is  balanced.  Of 
course,  the  retirement  fund  would  have  noth- 
ing but  lOUs  In  It  when  it  comes  time  for 
Krauthammer  to  retire.  At  that  point,  even 
Krauthammer  might  recognize  the  fallacy  of 
looting  trust  funds  to  pay  operating  ex- 
penses. 

Absurd?  Sure.  But  the  flawed  Republican 
balanced-budget  amendment  plan  would  In 
the  same  way  keep  on  looting  Social  Secu- 
rity trust  funds  to  balance  the  federal  oper- 
ating budget.  Instead,  we  should  take  the 
honest  course  and  begin  the  work  now  to 
bring  our  federal  operating  budget  Into  bal- 
ance without  raiding  the  Social  Security 
trust  funds. 

Contrary  to  Krauthammer's  assertion,  the 
only  fraudulent  point  about  this  Issue  was 
his  uninformed  column. 

Mr.  CONRAD.  I  thank  the  Chair  and 
I  thank  my  colleagrue  from  Arizona  as 
well  for  this  time.  I  appreciate  his  giv- 
ing me  this  time  this  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


Mr.  MCCAIN.  Mr.  President,  I  say  to 
my  friend  from  North  Dakota,  who  is 
still  on  the  fioor,  I  think  we  have  a  sig- 
nificant difference  of  opinion  here  be- 
tween himself,  his  other  colleague  from 
North  Dakota,  and  Mr.  Krauthammer. 
I  suggest  we  set  up  some  kind  of  debate 
scenario — one  of  the  talk  shows  or  one 
of  the  Sunday  programs.  I  think  it 
would  be  very  valuable  to  the  Amer- 
ican people  to  hear  both  sides.  I  am 
sure  Mr.  Krauthammer  would  agree  to 
such  a  scenario  and  I  would  be  glad  to 
help  set  it  up.  Because  it  is  a  very  im- 
portant, fundamental  issue  we  are  dis- 
cussing. 

I  know  the  Senator  from  North  Da- 
kota and  his  colleague  from  North  Da- 
kota have  very  strongly  held  views  on 
this  issue.  I  think,  because  the  btil- 
anced  budget  amendment  will  come  up 
again,  that  it  is  very  important  we 
continue  this  debate.  I  5rleld  to  the 
Senator  from  North  Dakota  if  he  would 
wish  to  respond. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Senator  from  Arizona.  I  like  that 
idea.  In  fact,  I  think  we  ought  to  have 
a  debate  about  this  all  over  the  coun- 
try. I  think  it  would  provide  a  real  edu- 
cation to  the  American  people  as  how 
the  finances  of  Government  actually 
work.  I  think  if  people  understood  that 
we  were  talking  about  putting  into  the 
Constitution  of  the  United  States  a 
policy  that  would  take  retirement 
trust  fund  moneys  and  use  them  to  bal- 
ance the  operating  budget  that  they 
would  say  that  is  not  a  good  principle, 
not  a  good  policy  to  put  in  the  Con- 
stitution. 

Senator  Doroan  and  I  both  come 
from  financial  backgrounds,  as  the 
Senator  from  Arizona  knows.  It  is  per- 
haps for  that  reason  that  we  are  most 
sensitive  to  this  notion  of  using  trust 
fund  moneys  for  the  operating  expenses 
of  the  Government  or  the  operating  ex- 
penses of  any  institution.  If  we  were  in 
the  private  sector  and  anybody  stood 
up  and  suggested,  "I  have  a  plan  to  bal- 
ance the  budget  of  this  company.  I 
know  we  have  been  running  deficits. 
The  answer  I  have  come  up  with  is  to 
take  the  retirement  funds  and  throw 
them  into  the  pot,"  that  person  would 
be  on  their  way  to  a  Federal  facility 
and  it  would  not  be  the  Congress  of  the 
United  States.  They  would  be  on  their 
way  to  jail  because  that  is  fraud. 

I  feel  very  strongly  about  this  ques- 
tion. I  think  as  the  American  people 
have  a  chance  to  learn  more  about  this 
question  they  will  conclude  that  is  not 
the  way  we  want  to  conduct  our  busi- 
ness. But  that  does  not  take  away  for 
one  moment  from  the  need  to  balance 
the  budget.  We  have  an  urgent  need  to 
do  it,  whether  or  not  we  have  a  bal- 
anced budget  amendment.  Frankly,  I 
think  a  balanced  budget  amendment 
would  help  if  it  was  properly  crafted. 
But  if  we  do  not  have  one  we  still  have 
to  get  about  the  business  of  balancing 
this  budget. 


I  know  that  is  something  the  Senator 
from  Arizona  believes.  I  recognize  the 
Senator  from  Illinois,  who  is  here,  who 
is  the  moving  sponsor  of  the  balanced 
budget  amendment.  Nobody  is  more 
dedicated,  more  sincere,  or  more  seri- 
ous about  addressing  this  problem  be- 
cause he  recognizes,  as  I  think  the  Sen- 
ator from  Arizona  does,  and  as  I  do, 
that  if  we  do  not  do  It,  if  we  do  not  bal- 
ance the  budget,  we  are  going  to  be  in 
deep  trouble  in  the  years  ahead.  We  are 
heading  for  a  circumstance,  according 
to  the  Entitlements  Conmilsslon, 
where  in  the  year  2012,  every  nickel  of 
Federal  revenue  goes  for  entitlements 
and  the  interest  on  the  debt.  Obviously 
we  cannot  do  that. 
I  yield. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  MCCAIN.  I  will  be  glad  to  in  just 

one  second,  as  soon  as  I  respond  to  the 

Senator  from  North  Dakota,  if  I  might 

say  to  my  friend  from  Illinois. 

I  certainly  hope  the  Senator  from 
North  Dakota  realizes  that  we  cannot 
balance  the  budget  even  if  we  had  a 
balanced  budget  amendment,  which  I 
believe  we  eventually  will,  without  a 
line-item  veto  for  the  President  of  the 
United  States.  I  look  forward  to  work- 
ing with  him  on  this  issue. 

Slnoe  the  distinguished  Democratic 
leader  Is  here  on  the  floor,  I  would  like 
to  say  to  him  I  saw  his  remarks  on  C- 
SPAN  this  morning.  I  appreciate  his 
spirit  of  willingness  to  work  together. 
We  want  to  work  together  with  the  mi- 
nority leader.  I  think  the  minority 
leader's  statement,  the  statement  of 
the  Senator  from  South  Dakota,  that 
we  are  in  agreement  that  a  line-item 
veto  is  necessary,  is  a  very  important 
and  helpful  statement. 

I  apologize  to  him  if  he  feels  there 
has  not  been  enough  consultation  with 
his  side  of  the  aisle.  I  intend  to  engage 
in  that  consultation  as  we  shape  the 
so-called  substitute  which  will  really 
be  the  subject  of  debate  next  week.  I 
hope  he  understands  that  there  were 
some  significant  differences  on  this 
side  of  the  aisle.  My  friend  from  Alaska 
will  articulate  those  in  his  usual  force- 
ful and  persuasive  fashion.  So  I  hope  he 
understands  we  first  had  to  get  a  sig- 
nificant consensus  on  this  side. 

I  look  forward  to  working  with  him 
as  we  work  toward  the  goal  which  he  so 
eloquently  stated  this  morning  is  im- 
portajit  for  America  and  the  balanced 
budget. 

Before  the  distinguished  minority 
leader  speaks,  I  think  the  Senator  firom 
Illinois  wanted  to  make  remarks? 

Mr.  SIMON.  Yes,  Mr.  President,  I 
thank  my  colleague  for  yielding. 

If  I  may,  this  will  sound  like  a  politi- 
cian talking  when  I  say  I  think  Sen- 
ator Conrad  and  Charles  Krauthammer 
each  has  a  very  valid  point.  The  point 
that  Senator  Conrad  makes  that  we 
should  be  balancing  the  budget  without 
using  the  Social  Security  trust  fund  to 
do  so  I  think  is  a  very  valid  point,  and 


it  is  a  point  that  he  and  his  colleague. 
Senator  Dorgan,  have  made  very  force- 
fully. 

The  point  Mr.  Krauthammer  makes 
is  that  the  great  threat  to  Social  Secu- 
rity is  debt,  because  we  aire  headed  to- 
ward monetizing  our  debt  and  devalu- 
ing our  dollar.  We  sire  headed  down  the 
Mexican  route  right  now.  The  only  way 
I  see  of  stopping  that  is  the  balanced 
budget  amendment. 

So.  what  I  favor  is  passing  that  bal- 
anced budget  amendment.  I  hope, 
somehow,  we  can  get  some  statutory 
modifications  that  can  satisfy  some 
who.  like  Senator  Conrad,  are  very 
genuinely  sincerely  concerned  about 
the  Social  Security  trust  funds  and 
protecting  them.  His  point  is  valid.  The 
Krauthajnmer  point,  that  the  real 
threat  to  Social  Security  is  debt,  is 
also  a  very  valid  point. 

I  thank  my  colleague  from  Arizona 
for  yielding. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  controlling  tim- 
ing. 

Mr.  MCCAIN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Illinois  for 
his  usual  excellent  standard  of  under- 
standing both  points  of  view.  That  is 
one  of  the  reasons  he  has  been  so  help- 
ful in  many  an  issue  around  here. 

I  would  say  to  the  Senator  from 
North  Dakota,  if  I  may,  we  are  on  the 
line-item  veto.  I  know  the  minority 
leader  is  here  and  the  Senator  from 
Alaska  has  been  waiting  to  speak. 

Mr.  CONRAD.  Mr.  President,  I  just 
ask  for  30  seconds  to  make  an  observa- 
tion? 

Mr.  MCCAIN.  Sure.  I  yield  to  the  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  just 
wanted  to  say  in  response  to  the  Sen- 
ator from  Illinois,  I  believe 
Krauthammer  is  partially  right.  Debt 
is  a  significant  threat  to  Social  Secu- 
rity. But  there  is  a  second  threat.  The 
second  threat  is  raiding  the  trust  funds 
to  cover  operating  expenses. 

Just  as  a  financial  principle,  I  do  not 
think  we  want  to  put  in  the  Constitu- 
tion that  taking  trust  fund  money  to 
pay  for  operating  expenses  is  the  right 
way  to  go. 

I  agree  completely  with  the  Senator 
from  Illinois  on  the  debt  being  a  sig- 
nificant threat  to  Social  Security  as  it 
is  to  the  economic  future  of  our  coun- 
try. That  is  the  underlying  problem 
that  fundamentally  we  must  address 
and  I  think  we  have  an  obligation,  es- 
pecially when  we  talk  about  the  Con- 
stitution of  the  United  States,  to  do  it 
in  an  honest  way. 

Mr.  SIMON.  Will  my  colleague  yield 
for  1  minute? 

Mr.  MCCAIN.  If  my  friend  from  Illi- 
nois will  promise  me  that  will  be  the 
end   of  this   debate   on   the   balanced 
budget  amendment.  I  will  yield. 
Mr.  SIMON.  I  promise. 


Mr.  President,  let  me  say  to  my 
friend  from  North  Dakota  that  the  bal- 
anced budget  amendment  does  not  get 
into  all  kinds  of  details.  The  balanced 
budget  amendment  does  not  change 
one  lota  from  the  way  we  handle  the 
tnist  funds  right  now.  It  does  not 
change  our  present  prawjtice.  I  favor 
statutorily  changing  it.  I  agree  with 
Mr.  Krauthanuner  that  the  great 
threat  to  Social  Security  is  debt.  I 
think  any  real  analysis  has  to  come  to 
that  conclusion.  But  I  favor  statutory 
protection  along  the  lines  that  Senator 
Conrad  suggested. 

Mr.  McCAIN.  Mr.  President,  what  is 
the  parliamentary  situation  as  far  as 
the  division  of  time  remaining  is  con- 
cerned? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Arizona 
that  he  has  2  hours  and  2  minutes 
under  his  control  and  the  Senator  from 
South  Dakota  has  2  hours  and  28  min- 
utes under  his  control. 

Mr.  McCAIN.  Mr.  President,  the  dis- 
tinguished Democratic  leader  has  kind- 
ly consented  to  allow  Senator  Stevens. 
who  has  been  on  the  floor,  to  speak  be- 
fore him.  I  would  like  to  yield  such 
time  as  he  may  consume  to  the  Sen- 
ator from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator  from  Arizona.  I  reit- 
erate to  my  good  friend,  the  minority 
leader,  that  I  would  be  pleased  to  rec- 
ognize his  right  to  the  floor  if  he  wish- 
es to  take  it.  I  will  be  happy  to  defer  to 
the  leader,  if  he  wante  to  proceed.  Very 
well.  Thank  you  very  much.  I  also 
thank,  Mr.  President,  my  firlend  from 
Arizona. 

Mr.  President,  next  week  the  Senate 
will  proceed  to  legislation  to  give  the 
President  a  line-item  veto  over  any 
item  that  is  in  an  appropriations  meas- 
ure. I  think  the  Senator  from  Arizona 
and  the  Senator  from  Indiana,  as  I  said 
last  night,  deserve  a  great  deal  of  cred- 
it for  pressing  forward  on  this  matter. 
In  the  last  Congress  I  voted  twice  for 
a  sense-of-the-Senate  resolution  that 
would  support  the  concept  of  a  line- 
item  veto.  If  a  cloture  vote  is  needed  to 
proceed  to  this  bill.  I  Intend  to  vote  for 
cloture  on  the  motion  so  that  the  bill 
may  be  considered  on  the  floor.  It  Is 
my  hope— I  have  been  expressing  that 
hope  rather  forcefully,  as  the  Senator 
from  Arizona  has  Indicated,  in  con- 
ferences we  have  had  on  the  bill— that 
the  bill  virill  be  amended  to  Include  the 
other  major  forms  of  spending  of  our 
taucpayers'  money:  first,  entitlements, 
and.  second,  targeted  tax  benefits. 
Those  two  forms  of  spending,  as  well  as 
appropriations,  I  think  lead  at  times  to 
items  that  could  be.  and  should  be. 
eliminated  by  the  President  with  a 
line-item  veto. 

I  intend  to  vote  for  cloture  on  the 
bill  and  for  the  bill  itself  if  it  is  amend- 
ed so  that  it  covers  the  full  realm  of 
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Federal  spending.  I  think  we  have  to  be 
serious  about  giving  the  President  new 
tools  to  cut  the  deficit.  As  a  matter  of 
fact,  during  this  very  critical  period  of 
our  history,  I  think  the  President 
should  have  a  series  of  tools  so  that  he 
cannot  put  the  blame  on  Congress  for 
an  increase  in  the  deficit  as  we  have 
seen  in  the  past. 

By  expanding  this  bill  to  allow  the 
President  to  veto  provisions  in  author- 
izing bills  that  create  new  entitlements 
and  to  delete  revenue  measures  that 
might  give  a  tax  break  to  individuals 
or  special  groups,  I  think  we  will  give 
the  President  the  ability  to  stop  some 
of  the  red  ink  that  has  poured  money 
out  of  the  Treasury  through  otherwise 
hidden  provisions. 

According  to  the  President's  budget 
request  for  1996,  discretionary  defense, 
international,  and  domestic  spending 
win  account  for  34  percent  of  the  budg- 
et. Direct  spending  through  entitle- 
ments like  Medicare,  food  stamps.  So- 
cial Security,  other  mandatory  spend- 
ing programs,  will  account  for  50  per- 
cent of  the  budget.  Interest  on  the  debt 
win  be  about  16  percent  of  the  budge';. 
If  this  bill  is  not  expanded  to  allow  the 
President  to  veto  new  entitlement  pro- 
grams or  additions  to  existing  direct 
spending  programs,  the  new  tools 
would  be  limited,  and  about  50  percent 
of  the  total  spending  would  be  put  off 
limits.  I  have  In  the  past  tried  to  bring 
about  changes  so  that  these  line-item 
veto  bills  would  Include  all  areas  of 
spending.  I  am  hopeful  that  we  are 
coming  close  to  that  now. 

If  you  look  at  the  income  tax  area, 
both  personal  and  corporate,  that  ac- 
counts for  about  49  percent  of  the  pro- 
jected revenue  base  for  the  next  year. 
1996.  Excise  taxes  account  for  7  per- 
cent. Social  Security  Income  and  the 
borrowing  account  for  the  remainder  of 
the  Federal  revenue  stream.  But  each 
time  Congress  provides  a  special  break 
for  some  individual  or  corporation 
through  a  transition  rule  or  target  tax 
provision,  it  effectively  reduces  reve- 
nue and,  therefore.  Increases  the  defi- 
cit. 

I  believe  the  President  ought  to  be 
able  to  veto  special  tax  breaks  just  like 
the  so-called  pork  that  may  be  in- 
cluded in  the  appropriations  bills. 

I  would  like  to  point  out  for  the 
record,  however,  Mr.  President,  that 
the  Appropriations  Committees  of  the 
House  and  Senate  have  not  once  in  the 
last  10  years  increased  spending 
through  what  we  call  reprlorltlzatlon 
or  what  some  Members  and  the  press 
call  pork.  As  an  appropriator  now  for 
over  25  years,  I  believe  what  appropri- 
ators  have  done  in  most  Instances  Is  re- 
order the  spending  priorities  of  the 
President.  The  President  sends  up  his 
budget,  and  we  have  changed  it  In 
many  ways.  That  Is  what  I  think  our 
constituents  elected  us  to  Congress  to 
do — to  represent  their  view  in  what  pri- 
orities should  be  for  Federal  spending. 


When  Congress  decides  to  spend 
money  for  theater  missile  defense  to 
protect  the  United  States  against  ter- 
rorist attack  rather  than  spend  the 
same  money  for  peacekeeping  in  Soma- 
lia or  Bosnia,  or  to  spend  money  to 
provide  access  to  parks  or  Increase  can- 
cer research  instead  of  spending  money 
for  housing  for  Park  Service  employees 
or  to  research  different  types  of  infec- 
tions, some  call  it  pork.  Again,  I  call  it 
reprlorltlzatlon.  When  we  reprloritize 
these  budget  items,  that  does  not  In- 
crease Federal  spending.  But  they  may 
be  the  subject  of  concern  for  some  peo- 
ple. 

I  agree  that  some  of  the 
reprlorltlzations  are  a  concern.  If  we 
are  going  to  give  the  President  a  line- 
Item  veto,  the  President  should  have  a 
line-item  veto  over  such  changes.  All  I 
have  asked  is  that  the  President  also 
have  authority  over  the  full  spectrum 
of  how  the  Congress  spends  taxpayers' 
money. 

Congress  has  historically  given  the 
President  less  money  to  spend  than  he 
has  asked  for.  We  are  talking  now 
about  annual  appropriations  bills. 
Those  of  us  who  are  on  those  conrmilt- 
tees  are  accused  of  pork  barrel  politics 
when  we  reorder  the  priorities  of  the 
President.  If  a  person  would  look  at  ar- 
ticle I,  section  8  of  the  Constitution,  I 
think  it  is  plain  that  is  what  Congress 
was  supposed  to  do.  That  is  our  job. 
The  Constitution  gave  Congress  the 
power  to  pay  the  debts  and  provide  for 
the  common  defense  and  the  general 
welfare  of  the  United  States.  I  believe 
that  says  Congress  should  set  the  prior- 
ities of  where  we  put  the  taxpayers' 
money.  And  In  the  final  analysis,  the 
President  can  agree  or  disagree  by 
vetoing  the  whole  bill. 

If  we  need  to  strengthen  the  Presi- 
dent's ability  to  selectively  disagree, 
through  a  line-item  veto,  so  be  it.  But 
I  think  It  should  be  across  the  board. 

We  In  Congress  also  set  priorities 
through  tax  breaks  and  direct  spend- 
ing. One  only  needs  to  look  at  the  high- 
way bill  to  see  what  direct  spending 
can  do.  In  one  bill  alone,  over  S6  billion 
was  earmarked  for  demonstration 
projects  throughout  the  country.  Those 
projects  could  not  be  changed  by  the 
President.  He  had  only  the  opportunity 
to  agree  or  disagree  with  the  overall 
highway  bill.  To  be  fair,  I  think  we 
ought  to  give  the  President  the  power 
to  really  do  something  about  that  bill 
also,  and  I  hope  that  the  bill  we  finally 
vote  on  will  include  all  forms  of  con- 
gressional spending:  appropriations, 
entitlements,  and  other  mandatory 
spending,  and  targeted  tax  breaks. 

Congress  has  under  the  Constitution 
a  balance  with  the  President.  We  write 
the  policy.  The  President  carries  It 
out.  But  to  keep  the  President  from 
being  a  simple  servant  of  the  Congress, 
to  really  give  him  independence,  the 
Constitution  gave  the  President  the 
power   to    veto    congressional    legisla- 


tion. Now,  I  agree  that  In  many  ways 
that  power  has  been  limited  because 
there  are  times  when  Congress  wraps 
up  In  a  bill  things  a  President  might 
delete  If  he  had  the  same  power  as  the 
Governors  normally  have  In  our  States, 
the  power  of  the  line-item  veto. 

It  does  seem  to  me  that  what  we  need 
to  do  is  recognize  there  has  been  a 
change,  not  only  In  terms  of  passage  of 
time  but  In  terms  of  the  size  of  the 
problems  we  face,  for  both  the  Congress 
and  the  President.  Given  the  current 
deficit,  it  Is  clear  that  the  balance  es- 
tablished by  the  Constitution  has  not 
worked  as  well  as  it  was  Intended.  Ex- 
traordinary measures,  extraordinary 
tools,  are  needed  to  control  Federal 
spending. 

For  that  reason,  I  am  willing  to  sup- 
port a  trial  period  of  giving  the  Presi- 
dent additional  veto  authority.  I  only 
ask  that  authority  apply  to  all  forms 
of  Federal  spending.  And  I  ask  the  Sen- 
ate: What  good  would  it  do  to  give  the 
President  the  power  to  veto  individual 
items  in  appropriations  bills  alone 
when  they  affect  only  34  percent  of 
Federal  spending?  And  I  believe  the 
record  will  show  Congress  only  changes 
about  10  percent  of  the  items  the  Presi- 
dent sends  up  in  any  given  year. 

The  President,  in  my  opinion,  could 
veto  all  discretionary  spending,  defense 
Included,  and  still  not  balance  the 
budget.  Giving  the  President  the 
power,  therefore,  to  have  a  line-item 
veto  over  that  S4  percent  will  not  real- 
ly contribute  in  the  long  run  very 
much  to  controlling  the  deficit. 

But,  Mr.  President,  I  real'y  speak  for 
fairness.  I  represent  a  very  large  State 
with  a  very  small  population.  There 
are  only  three  of  us  here  representing 
Alaska  In  the  Congress.  California  has 
54  people,  I  believe,  to  represent  the 
large  population  there  in  California. 
And  those  people  not  only  say  more 
when  the  President  Is  elected,  but  they 
say  more  In  terms  of  the  votes  In  the 
House. 

I  think  the  Constitution  recognized 
that  difficulty  and,  through  the  estab- 
lishment of  the  Senate,  gave  small  pop- 
ulation States  a  real  voice  in  the  out- 
come of  the  deliberations  of  the  Con- 
gress. The  Constitution  also  imposed 
checks  and  balances  between  the  Presi- 
dent and  the  Congress  to  prevent  the 
abuse  of  authority. 

If  you  want  to  look  at  the  difference 
between  the  proposed  bill  and  the 
amendment  I  hope  to  see  included,  I 
believe  tax  breaks  and  entitlements 
are  very  Important  to  large  States, 
much  more  so  than  small  States.  We 
are  very  rarely,  really,  impacted  by 
targeted  tax  expenditures  or  by  entitle- 
ment legislation.  Small  States  such  as 
mine  depend  upon  the  priorities  Con- 
gress sets  on  the  use  of  discretionary 
spending  through  the  appropriations 
process. 

Look  at  the  Coast  Guard;  look  at  the 
FAA;  look  at  the  Department  of  the  In- 
terior accounts;  look  at  the  Housing 
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and  Urban  Development  wastewater 
treatnwnt  accounts.  We  are  very  much 
affected  by  those  controllable  expendi- 
tures. All  we  ask  is  for  a  right  to  help 
determine  what  the  priorities  should  be 
on  the  amount  that  Congress  and  the 
President  agree  to  spend  In  those 
areas. 

I  cannot  remember  increasing  an  ac- 
count to  reprloritize  funds  for  Alaska. 
Congress,  if  It  gives  the  President  a 
line-item  veto  on  only  the  34  percent 
that  18  discretionary  spending,  would 
end  up  by  affecting  the  people  in  small 
States  that  rely  upon  that  discre- 
tionary spending.  Entitlement  ac- 
counts, such  as  the  highway  account 
with  its  demonstration  programs,  as  I 
just  mentioned,  affect  very  large  popu- 
lation States.  I  do  not  remember  a  con- 
gresslonally  created  highway  dem- 
onstration project  in  my  State.  But  I 
do  recall  a  great  many  repriorltized 
discretionary  spending  accounts  that 
have  affected  my  State. 

I  remember — and  I  have  a  memo  on 
this— there  was  a  period  of  years  where 
the  Park  Service  had  requested  addi- 
tional money  for  housing  for  their  peo- 
ple in  Alaska.  In  1993,  the  National 
Park  Service  requested  $4.65  million 
and  we  fully  funded  that  request.  In 
1994,  the  Park  Service  requested  an- 
other $6,377  million  for  housing  for  its 
personnel  in  Alaska.  We  fully  funded 
that  request.  In  1995,  the  Park  Service 
requested  $7,023  million  for  1995  for  ad- 
ditional housing  in  Alaska.  For  the 
third  year  in  a  row  the  Park  Service 
was  seeking  a  multimillion-dollar  ac- 
count. 

At  my  request.  Congress  reduced  that 
account  in  the  third  year  to  $800,000 
and  shifted  $6.2  million  to  other  pro- 
grams in  Alaska  run  by  agencies  with- 
in the  Department  of  the  Interior.  In 
most  instances,  they  were  moneys  that 
the  agencies  had  requested  but  had 
been  stripped  out  by  the  Office  of  Man- 
agement and  Budget  In  the  budgeting 

process. 

At  my  request  the  Congress  agreed  to 
reprloritize  that  money  to  Increase 
funding  for  the  cadastral  survey  pro- 
gram. With  the  largest  amount  of  Fed- 
eral lands  in  the  country,  we  are  sur- 
veying out  the  lands  that  have  been  or- 
dered by  Congress  to  be  given  to  the 
Alaska  Natives  in  our  State,  or  to  our 
State  Itself,  and  that  account  is  falling 
way  behind.  It  will  be  2050  before  our 
land  iB  surveyed  at  the  spending  cur- 
rent rate. 

I  believe  the  Appropriations  Commit- 
tees have  a  right  to  recommend  that 
Congress  reprloritize  some  of  these  ac- 
counts, and  to  ask  others  to  join  us  in 
doing  so.  We  do  not  do  that  alone.  Any 
Member  can  come  to  the  floor  and  op- 
pose any  of  those  reprlorltlzations  and 
I  think  they  should  if  they  disagree. 

I  do  believe  that  there  are  many  who 
share  my  views  that  the  bill  should  be 
expanded.  I  am  not  going  to  name  them 
here,  because  I  think  that  would  be  un- 


fair.   I    think    they   should   speak    for 
themselves. 

I  am  not  talking  about  expanding 
anything  other  than  the  scope  of  the 
line-item  veto  and.  In  my  mind,  mov- 
ing it  to  a  consensus  where  there  will 
Include  all  appropriations  bills,  all  new 
entitlements  or  direct  spending,  and  all 
targeted  tax  benefits  and  targeted  tax 
rates.  When  that  consensus  comes 
along,  I  think  you  will  see  the  same 
group  of  people  who  voted  overwhelm- 
ingly for  the  Cohen  sense-of-the-Senate 
resolution  last  year,  and  likewise  the 
same  group  of  people  who  voted  for  the 
Bradley-Holllngs  sense-of-the-Senate 
resolution  last  year,  also. 

I  think  it  is  time  to  give  the  Presi- 
dent more  power  to  help  us  control 
Federal  spending.  If  we  amend  this  bill 
to  allow  the  veto  on  any  form  of  Fed- 
eral spending,  then  I  Intend  to  support 
the  bill  and  fight  for  its  enactment.  As 
I  said,  at  this  time,  I  intend  to  vote  for 
cloture  on  the  motion  to  proceed,  if 
such  a  vote  is  needed,  to  give  us  the 
chance  to  do  that. 

And  I  really  do  hope  and  pray  I  will 
be  able  to  vote  for  the  final  bill.  I  think 
we  all  need  new  tools  to  reduce  this 
deficit. 

Mr.  President,  In  closing— and  I 
think  I  have  taken  more  time  than  I 
should— I  am  hopeful  that  all  Members 
of  Congress  will  look  to  the  tremen- 
dous task  that  faces  us  this  fall  when 
we  may  be  forced  to  Increase  the  debt 
celling.  We  already  have  a  debt  celling 
of  $4.9  trillion.  It  Is  my  Information 
that  the  national  debt  is  bouncing  up 
toward  that  limit  now.  I  do  not  believe 
the  people  of  this  Nation  will  accept 
lifting  that  debt  ceiling  to  $5  trillion  or 
above  unless  they  axe  convinced  that 
we  are  doing  everything  we  can  to  cre- 
ate the  new  tools  and  the  new  attitudes 
that  are  necessary  to  reduce  the  deficit 
and  ultimately,  hopefully,  reduce  the 
debt. 

I  am  the  father  of  six  children  and  I 
now  have  seven  grandchildren.  I  hope 
to  have  many  more.  And  I  hope  to  be 
able,  while  I  am  still  In  the  Senate,  to 
help  take  action  to  reduce  this  debt 
and  reduce  the  burdens  that  will  be  on 
our  children  and  grandchildren  if  we  do 
not. 

Mr.  President,  again,  in  closing,  I 
want  to  thank  my  friend  from  Arizona. 
He  is  right  about  one  thing.  I  think  he 
is  as  much  of  a  fighter  for  what  he  be- 
lieves in  as  I  am  for  what  I  believe  in. 
You  know,  gladiators  sometimes  con- 
tact and  almost,  apparently,  wound 
one  another,  and  yet  can  walk  off  the 
floor  and  be  good  friends.  I  hope  my 
friend  realizes  that. 

I  intend  to  keep  fighting  for  what  I 
believe  and  I  am  sure  he  will,  too. 
Thank  you  very  much,  Mr.  President. 
Mr.  McCain  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  first  of 
all,  I  wish  to  thank  the  Senator  from 


Alaska  for  not  only  the  friendship  that 
he  has  displayed  to  me  In  his  efforts  on 
behalf  of  the  people  of  Alaska,  but  also 
the  people  of  my  State. 

I  know  of  no  one  who  has  fought 
harder  for  his  State,  and  I  know  of  no 
one  who  has  served  as  long  and  as  hon- 
orably in  this  body  as  the  Senator  from 
Alaska  has.  I  am  especially  gratified  to 
note  that  the  Senator  from  Alaska  is 
willing  and  has  shown  an  extreme  will- 
ingness during  some  very  difficult  de- 
bate on  this  Issue  to  compromise,  to 
see  the  other  viewpoint  and,  frankly, 
to  make  some  changes  that  are  dif- 
ficult for  him,  given  his  strictly  held 
beliefs  and  his  unique  position  as  rep- 
resentative of  the  largest  State  in 
America  geographically,  but  one  of  the 
smallest  as  far  as  population  is  con- 
cerned. He  has  a  special  obligation  due 
to  lack  of  representation  in  the  other 
body. 

I  believe  that  he  has  contributed 
enormously  as  ranking  member  and 
chairman  of  the  Defense  Subcommittee 
to  this  Nation's  national  security,  a 
debt  that  future  generations  will  owe 
him.  I  appreciate  the  spirit  of  comity 
with  which  we  are  addressing  this 
issue.  I  know  there  will  be  Issues  In  the 
future  in  which  the  Senator  from  Alas- 
ka and  I  will  seriously  disagree,  but  we 
will  do  so  in  a  spirit  of  respect. 

I  thank  the  Senator  from  Alaska  for 
his  statement  this  morning  on  this 
issue.  I  know  he  will  be  involved  as  we 
take  up  the  substance  of  the  bill  In  the 
future. 

Mr.  COATS.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 
Mr.  McCAIN.  Mr.  President,  I  yield. 
Mr.  COATS.  I  would  like  to  gather 
the  attention  of  the  Senator  from  Alas- 
ka for  just  a  moment,  if  I  could.  I  want 
to  second  the  comments  of  my  col- 
league from  Arizona  relative  to  the 
Senator  from  Alaska. 

One  of  the  tests  I  used  to  judge  the 
character  of  individuals  that  I  serve 
with  is  what  I  call  the  foxhole  test.  If 
I  am  in  a  foxhole  surrounded  by  the 
enemy  and  the  situation  Is  desperate, 
who  would  I  want  there  back  by  my 

side? 

I  know  of  no  Individuals  that  are  as 
tenacious,  and  who  I  would  rather  have 
by  my  side  in  a  desperate  situation, 
than  the  Senator  from  Arizona  and  the 
Senator  from  Alaska.  I  respect  them 
both,  even  when  they  differ.  I  respect 
their  tenacity.  I  respect  the  strength  of 
their  convictions. 

I  just  want  to  say  to  the  Senator 
from  Alaska  that  he  has  made  an  enor- 
mous contribution  to  this  effort  which 
we  are  undertaking.  It  was  the  Senator 
from  Alaska's  perseverance  on  the 
issue  of  the  standard,  the  reach  of  the 
line-Item  veto  to  Include  not  only  dis- 
cretionary domestic  spending,  which 
the  Senator  has  labored  mightily  to  re- 
strain and  to  be  responsible,  but  to  ex- 
tend that  reach  to  other  accounts. 

It  Is  solely  on  the  basis  of  that  Sen- 
ator's persistence  that  we  opened  up 
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the  discussion  again.  We  are  now  in  the 
process,  and  I  think  very,  very  close,  to 
crafting  an  even  better  and  more  eCfec- 
Uve  bill. 

I  very  much  appreciate  the  efforts  of 
the  Senator  from  Alaska,  his  spirit  in 
which  he  pursued  the  issue  and  then  his 
spirit  in  working  with  Members  to  de- 
fine the  issue.  I  think  we  will  have  a 
stronger  proposal  shortly  before  the 
Senate,  and  a  great  deal  of  credit  goes 
to  the  Senator  from  Alaska.  I  thank 
him. 

Mr.  McCain.  Mr.  President,  may  I 
also  add  it  has  enlivened  some  other- 
wise dull  and  dreary  meetings  the  Sen- 
ator and  I  have  been  attending. 

I  know  that  the  distinguished  minor- 
ity leader  is  coming  to  the  floor  for  his 
statement,  unless  the  Senator  from  Il- 
linois wishes  to  speak. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  such  time  as  I  will  consume. 

Mr.  President,  I  sympathize  a  great 
deal  with  the  remarks  of  Senator  Ste- 
vens. I  want  to  have  a  line-item  veto 
that  I  can  vote  for. 

I  also  agree  with  Senator  Stevens 
that  we  ought  to  be  looking  not  only  at 
appropriations,  we  ought  to  be  looking 
at  tax  breaks.  I  personally  would  like 
to  give  the  President,  in  theory  what  I 
would  like  to  do  is  maintain  a  good 
balance  of  power.  But  there  are  con- 
stitutional problems  with  doing  that. 

I,  in  theory,  would  like  to  give  the 
President  authority  to  have  a  line-item 
veto  or  to  reduce  an  appropriation,  and 
that  it  would  take  a  specific  vote  of  a 
majority  of  the  House  and  a  majority 
of  the  Senate  to  override  that.  That 
forces  a  vote  on  our  part.  That  way  we 
cannot  have  some  of  these  abuses  that 
we  hear  about. 

But  I  think  probably  more  signifi- 
cantly, the  ability  to  reduce  an  appro- 
priation would  save  more  dollars, 
frankly,  than  just  the  ability  to  line- 
item  veto  something.  Senator  Stevens 
is  correct.  The  majority  of  years  Presi- 
dents request  more  money  than  we  ap- 
propriate. The  American  public  would 
be  surprised  to  learn  that.  Six  of  the 
eight  Reagan  years,  for  example,  the 
President  requested  more  money  than 
we  appropriated.  So  Congress  has  been 
responsible  in  this  area.  The  President 
ought  to  be  able  to  force  a  vote  on 
some  of  these  things. 

A  very  practical  problem  we  faced  in 
Illinois,  the  State  library  made  a  tech- 
nical error  and  Illinois  libraries  were 
going  to  lose  $11  million  in  Federal 
funds.  I  looked  around  for  a  bill  I  knew 
the  President  would  sign,  and  I  tacked 
that  on. 

Now,  what  I  favor  Is  a  system  where 
if  the  President  did  not  approve  that, 
he  could  force  Members  to  vote.  Frank- 
ly, if  I  cannot  get  51  Members  of  the 
Senate  or  a  majority  in  the  House  to 
support  it.  it  should  not  pass.  I  think 


that  is  the  direction  that  we  ought  to 
go. 

The  difficulty  with  that  is,  appar- 
ently to  do  that  statutorily,  we  run 
into  a  constitutional  impediment.  That 
is  why  my  former  colleague  from  Illi- 
nois, Senator  Dixon,  and  I,  had  a  con- 
stitutional amendment  which  would 
have  made  that  possible.  I  still  favor 
that  idea.  The  difficulty  with  the  pro- 
posal by  my  colleagues.  Senator  Brad- 
ley and  Senator  Hollinos.  of  having 
separate  bills  for  every  item  is.  first,  it 
will  be  a  lot  of  paperwork;  second,  it 
does  not  deal  with  the  problem  of  re- 
ductions in  appropriations;  third.  Con- 
gress is  going  to  be  very  creative  and 
we  will  lump  sum  a  lot  of  things  to- 
gether so  we  do  not  have  as  many  lines 
in  all  that.  I  hope  we  can  get  some- 
thing worked  out. 

Senator  Stevens  is  correct,  also,  in 
saying  the  total  amount  saved  is  not 
going  to  be  large.  My  guess  is  if  we  get 
something  that  Is  worked  out,  we  will 
be  fortunate  if  we  save  S5  or  $6  billion 
a  year.  That  is  no  small  amount,  but 
with  a  $200  billion  deficit,  that  is  no- 
where near  the  kind  of  money  that  we 
need.  That  is  why  we  need  the  balanced 
budget  amendment  so  we  look  more 
comprehensively. 

I  hope  again.  Mr.  President,  we  can 
work  something  out.  I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to 
speak  on  behalf  of  the  line-item  veto. 

Most  Members — as  a  matter  of  fact. 
66  of  the  Members  of  this  body — were 
willing  to  express  a  strong  preference 
for  a  balanced  budget  amendiment  just 
a  few  weeks  ago.  Someday,  we  will  get 
the  67th  Member  and  have  a  balanced 
budget  amendment.  It  is  because  the 
American  people  overwhelmingly  en- 
dorse the  concept  of  a  balanced  budget 
that  I  rise  today  to  discuss  extending 
the  line-item  veto  authority  to  the 
President. 

The  truth  is  that  a  balanced  budget 
amendment  is  a  statement  of  an  aspi- 
ration or  a  goal.  It  is  an  objective.  The 
line-item  veto,  however,  is  something 
different.  It  is  one  of  the  ways  that  we 
can  achieve  the  aforementioned  goal. 
It  is  the  mechanism  by  which  we 
achieve  that  end. 

The  line-item  veto  then  is  a  tool 
which  will  allow  us  to  achieve  a  goal, 
and  the  goal  is  fiscal  integrity.  Fiscal 
integrity  is  very  important.  As  a  mat- 
ter of  fact,  the  dramatic  events  that 
followed  our  vote  on  the  balanced 
budget  amendment,  as  it  related  to  the 
value  of  the  dollar,  demonstrate  that 
the  world  understands  the  Importance 
of  fiscal  Integrity.  When  the  U.S.  Sen- 
ate failed  to  pass  the  balanced  budget 
amendment,  the  value  of  the  dollar  on 
international  markets  plununeted.  We 
need  to  put  our  fiscal  house  in  order. 
One  important  way  to  do  that  is  to  put 


the  line-item  veto  in  the  hands  of  the 
President  of  the  United  States. 

The  line-item  veto,  then,  is  a  tool.  It 
gives  the  President  the  authority  to  do 
what  needs  to  be  done  to  knock  those 
items  out  of  the  budget  that  we  simply 
do  not  have  the  resources  to  afford.  Of 
course,  along  with  any  authority  goes 
responsibility.  If  we  give  this  authority 
to  the  President  of  the  United  States, 
we  should  call  upon  him  to  exercise 
that  authority  and  if,  in  fact,  he  does 
not  exercise  that  authority,  then  the 
people  can  hold  him  accountable. 

Too  much  of  our  problem  In  the 
budgetary  universe  right  now  is  finger 
pointing.  The  President  points  to  the 
Congress  and  says,  "They  appropriated 
it,  and  I  couldn't  veto  part  of  it.  I  had 
to  take  all  or  none  of  it,  so  I  took  it 
all."  So  the  President  does  not  accept 
responsibility.  Then,  the  Congress  says 
to  the  President,  "Well,  you  signed  the 
budget;  it's  your  fault." 

We  need  to  endow  the  President  of 
the  United  States  with  both  the  au- 
thority and  the  responsibility  to  knock 
things  out  of  the  budget  which  we  sim- 
ply cannot  afford  understanding  our 
present  resources. 

Mr.  President,  one  of  the  reasons  I 
speak  with  so  much  confidence  about 
the  line-item  veto  is  that  I  spent  8 
years  as  Governor  of  the  State  of  Mis- 
souri. There,  we  had  both  the  goal  and 
the  aspiration  of  a  balanced  budget  be- 
cause our  State  constitution  requires 
It.  These,  then,  were  the  tools  that 
made  It  possible  for  the  Governor  to 
implement  and  achieve  his  goal. 

Having  this  authority  meant  that  It 
was  my  responsibility  to  look  at  our 
budget  and  to  eliminate  those  things 
which  we  could  not  afford,  to  defer 
those  things  which  we  could  not  afford. 
I  guess  I  want  you  to  know  that  I  be- 
lieve that  frequently  legislators  and 
governmental  officials  have  aspirations 
and  eyes  that  are  bigger  than  their  re- 
sources. When  I  was  a  boy,  my  mom 
used  to  say  to  me,  "Your  eyes  are  big- 
ger than  your  stomach.  You  are  load- 
ing up  your  plate  and  you  are  not  going 
to  be  able  to  finish  the  meal."  The 
truth  of  the  matter  is,  when  we  load  up 
our  plate  with  more  spending  than  we 
have  resources  to  pay  for  them,  some- 
body ought  to  be  able  to  take  that 
back  off  our  plate  or  else  we  are  plac- 
ing ourselves,  or  by  extension  the  Na- 
tion, In  serious  jeopardy.  Not  only  as  a 
military  power,  but  as  a  financial 
power;  not  only  as  intellectual  leaders, 
but  as  leaders  in  terms  of  fiscal  integ- 
rity. 

Mr.  President,  our  eyes  have  been 
bigger  than  our  pocketbooks.  and  we 
need  to  give  the  President  the  right  to 
take  some  of  the  stuff  off  our  congres- 
sional plate.  During  my  8  years  as  Gov- 
ernor, we  did  just  that.  We  had  to 
knock  things  off  the  plate.  I  remember 
having  to  veto  special  services  to  pris- 
oners, not  because  the  services  to  the 
prisoners  were  particularly  bad.  I  had 


to  veto  those  items  because  we  could 
not  afford  them.  I  remember  when  the 
general  assembly  wanted  to  Increase 
funding  for  the  State  fair  to  elevate 
our  capacity  to  showcase  the  wonderful 
hand  crafts  and  industrial  and  agricul- 
tural products  of  our  State.  But  I  had 
to  say,  "Well,  that  would  be  a  great 
thing  to  do  and  I  understand  how  much 
you  considered  that  and  how  Important 
that  was,  but  I  had  to  draw  a  line 
through  that  item  because  we  couldn't 
afford  it." 

One  of  Missouri's  biggest  industries 
is  tourism,  especially  with  the  advent 
of  Branson,  the  new  country  music  cap- 
ital of  the  world.  We  wanted  to  pro- 
mote tourism  in  the  State.  We  wanted 
to  welcome  people  aggressively  when 
they  came  to  Missouri. 

I  remember  being  a  part  of  a  number 
of  those  programs.  I  remember  going  to 
a  tourist  information  center  and  wash- 
ing cars  for  tourists  one  day  to  show 
them  how  important  we  thought  they 
were  in  coming  to  the  State  of  Mis- 
souri. But  when  a  couple  of  tourist  in- 
formation centers  showed  up  on  the 
budget  that  we  did  not  have  the  money 
for,  I  regrettably  had  to  draw  the  line 
through  those  things.  It  was  not  a  mat- 
ter of  saying  those  things  were  not 
good.  It  was  not  a  matter  of  saying  the 
legislature  did  not  have  the  right  moti- 
vation. It  was  a  matter  of  exercising 
the  fiscal  discipline  necessary  to  bal- 
ance the  budget. 

It  was  not  popular  when  I  looked  at 
the  budget  one  year,  and  we  were  not 
having  a  good  year — the  legislature 
passed  a  substantial  increase  in  the 
salaries  of  State  employees.  They 
worked  hard  and  I  respected  them.  I 
said,  "We  simply  can't  make  those  in- 
creased salaries  due  to  insufficent 
funds.  I  have  to  exercise  the  line-item 
veto."  The  point  is  that  there  are 
times  when  you  simply  want  things, 
but  you  have  inadequate  resources 
with  which  to  pay  for  them. 

Mr.  President,  these  efforts  on  behalf 
of  the  American  taxpayer  are  not 
unique  to  me.  Forty-three  States  give 
their  Governor  the  authority  and  re- 
sponsibility of  the  line-item  veto. 
Forty-three  different  Governors  do  it. 
It  is  something  that  is  expected.  It  is 
done  successfully. 

Mr.  President,  every  kitchen  table  in 
America  has  a  line-item  veto.  I  have  a 
chart  which  illustrates  what  happens 
with  ordinary  families.  They  sit  down 
and  figure  out  what  they  would  like  to 
have,  and  then  calculate  whether  or 
not  they  have  the  money  and  resources 
to  do.  The  things  you  can  afford  to  do, 
you  do;  and  the  things  you  cannot  af- 
ford to  do,  you  eliminate.  In  short,  you 
set  priorities. 

You  know  you  are  going  to  pay  your 
rent.  But  if  things  are  not  going  too 
well,  the  trip  to  Disney  World  is  prob- 
ably a  candidate  for  the  line-item  veto. 
When  you  say  you  cannot  afford  the 
trip  to  Disney  World,  that  is  not  nec- 


essarily indicating  that  it  is  bad  to  go 
to  Disney  World.  You  are  simply  indi- 
cating that  financial  considerations 
may  find  you  at  an  out-state  park,  in- 
stead of  Orlando. 

Mr.  President,  you  are  also  going  to 
have  to  pay  the  taxes.  You  would  like 
to  have  the  retirement  ftmd,  but  you 
might  not  commit  as  many  funds.  The 
new  car  probably  gets  cut.  Cable  tele- 
vision may  lose  the  premium  channels. 
Boy.  it  would  be  hard  to  cut  off  ESPN's 
analysis  of  "March  Madness." 

In  the  end,  you  have  to  set  priorities. 
The  average  kitchen  table  in  America 
does  it;  43  Governors  do  It;  why 
shouldn't  the  U.S.  Congrress  grlve  the 
President  the  authority  to  do  it? 

Now,  Mr.  President,  there  are  some 
things  that  are  far  less  worthy  than 
the  things  I  just  listed.  Some  of  the 
things  that  wind  up  in  the  Federal 
budget  are  nothing  more,  nor  less,  than 
people  simply  allocating  resources  to 
favored  interests  in  their  own  State. 
That  is  what  people  outside  the  belt- 
way  call  pork;  and  that  is  what  the 
President  of  the  United  States  should 
have  the  authority  to  eliminate. 

One  of  the  reasons  this  out-of-control 
spending  must  stop  is  that  we  have  a 
$4.5  trillion  debt;  $4.5  trillion  Is  a  lot  of 
money,  but  it  is  somewhat  hard  to 
comprehend.  But  simply  put,  it  is  al- 
most $18,000  of  debt  for  every  man, 
woman,  and  child  in  America.  Con- 
sequently, for  a  family  of  four — if  my 
mathematics  are  correct — their  share 
of  the  Federal  debt  amounts  to  $72,000. 

Of  course,  the  average  family  would 
probably  have  a  real  problem  consider- 
ing any  new  spending  if  they  were 
forced  to  labor  under  an  extra  $72,000  of 
debt  that  had  to  be  paid  off.  One  of  the 
problems  with  this  amount  of  debt  is 
that  it  adds  yet  another  big  expense 
that  is  not  listed  on  this  table— and 
that  is  interest. 

Now,  Mr.  President,  if  your  house- 
hold's Interest  payments  get  to  be 
quite  large,  they  impair  you  from  being 
able  to  do  the  things  you  would  other- 
wise want  to  do.  In  the  United  States, 
our  $4.5  trillion  Federal  debt  is  requir- 
ing the  Government  to  spend  money  on 
interest  instead  of  the  other  essential 
services  and  prograntis  the  American 
people  have  Indicated  they  want. 
Things  which  are  &8  essential  to  Gov- 
ernment £is  braces  would  be  for  a  child, 
or  maintenance  and  repairs  would  be  to 
a  house,  or  a  retirement  fund  would  be 
to  a  person's  futvire. 

Mr.  President,  there  has  been  a  great 
deal  of  talk  about  Social  Security  on 
the  floor  of  the  Senate.  However,  the 
biggest  single  threat  to  Social  Security 
is  the  national  debt  which  is  consum- 
ing our  ability  to  pay  for  the  things  we 
really  need.  And  if  the  national  debt 
continues  to  Increase,  our  corporate  re- 
tirement fund  in  American-Social  Se- 
curity—is  going  to  be  impaired.  Not  be- 
cause we  do  not  have  some  language  in 
a  law,  but  because  we  have  spent  our — 


and  the  next  generation's  resources — 
recklessly. 

It  is  with  that  in  mind  that  I  rise  to 
support  the  concept  of  the  line-item 
veto.  It  is  a  needed  tool  in  the  hands  of 
those  that  the  American  people  call 
upon  to  manage  our  Government  re- 
sponsibly. We  must  again  establish  fis- 
cal integrity  in  the  public  sector.  We 
must  show  this  Nation  and  others  that 
our  Government  can  be  responsible. 
I  thank  the  Chair. 

Mr.  MCCAIN.  WIU  the  Senator  yield 
for  a  question? 
Mr.  ASHCROFT.  Yes. 
Mr.  MCCAIN.  I  wish  to  thank  the 
Senator.  He  brings  credibility  to  this 
debate,  having  served  as  Governor  of  a 
large  and  very  Important  State. 

One  of  the  arguments  that  is  used 
and  will  be  used  In  the  Chsimber 
against  the  line-item  veto  is  that  the 
President  of  the  United  States  will 
somehow  use  the  line-item  veto  to  co- 
erce and  blackmail  individual  Members 
of  the  Legislature  into  doing  things 
that  they  otherwise  would  not  do,  in 
fact  even  alleged  in  violation  of  their 
principles.  I  do  not  want  the  Senator  to 
take  too  long  because  there  are  many 
questions,  but  that  is  one  of  the  most 
often  used  arguments  against  using  the 
line-item  veto.  I  wonder  if  the  Senator 
from  Missouri  would  grlve  an  answer  on 
that  particular  aspect  of  the  line-item 
veto. 

Mr.  ASHCROFT.  I  thank  the  Senator 
from  Arizona  for  posing  the  question. 

Let  me  just  go  to  the  bank  of  experi- 
ence— which  is  the  best  teacher.  We 
have  43  States  with  the  line-item  veto, 
and  if  the  kind  of  abuse  the  Senator  de- 
scribes were  really  available  to  a  per- 
son wielding  the  power  of  a  line-item 
veto,  I  would  expect  to  know  of  at  least 
one  State  where  someone  was  seeking 
to  repeal  the  line-Item  veto.  If  it  were 
subject  of  great  abuse — and  wais  subject 
to  such  tremendous  arbitrary  and  ca- 
pricious misuse,  or  even  political  ret- 
ribution or  punishment— you  would 
think  there  would  be  an  outcry  across 
the  country  among  the  States  that 
have  it  now. 

But,  it  is  because  the  way  the  line- 
item  veto  is  working  in  the  States  that 
have  it  now  which  Is  In  turn  making 
the  Nation  want  it.  Citizens  across  the 
country  see  how  it  works  well  in  their 
home  State.  So  the  Governors,  I  do  not 
think,  have  been  labeled  as  having 
abused  their  power  under  the  line-item 
veto. 

Let  me  point  out  why  I  think  it  is 
true  that  the  Governors  do  not  abuse 
the  power.  Mr.  President.  It  is  because 
no  State  Governor— and  no  President 
of  the  United  States— can  put  a  single 
dollar  into  the  Government's  budget. 
Most  State  constitutions— and  that  of 
the  United  States  of  America^requlre 
that  revenue  measures  commence  in 
the  House  of  Representatives  or  its 
equivalent  in  the  legislative  branch. 

The  President  or  a  Governor  will 
have  projects  that  he  knows  are  impor- 
tant to  him  ajid  that  he  will  want  to  iye 
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Included  In  the  budget.  But  the  Presi- 
dent knows  If  he  operates  arbitrarily 
and  capriciously  with  the  legislative 
branch,  then  he  cannot  rely  on  the  leg- 
islative branch  to  include  his  projects 
and  priorities.  When  there  Is  that  kind 
of  mutuality  of  reliance  to  get  good 
projects  done,  neither  of  the  parties  in 
the  process  can  afford  to  be  capricious, 
arbitrary,  or  unreasonable  in  the  way 
they  handle  their  responsibilities. 

I  emphasize  that  Presidents  have  leg- 
islative packages  they  think  need  to  be 
undertaken.  They  cannot  pass  them  or 
enact  them  themselves.  They  require 
individuals  in  the  legislative  branch  to 
do  that  for  them.  K  Presidents  were  to 
abuse  the  legislative  branch  by  arbi- 
trarily or  capriciously  wielding  the 
line-Item  veto,  there  would  be  more  re- 
course than  they  would  want  to  endure 
emanating  from  the  legislative  branch. 

So  let  me  note  two  things,  Mr.  Presi- 
dent. In  theory,  there  Is  really  no 
sound  basis  for  the  arg\iment  that 
there  would  be  abuse  of  the  line-item 
veto  by  the  President.  But  second,  we 
do  not  have  to  rely  on  theory  alone.  We 
can  look  to  the  real  life  example  of 
about  43  States  where  the  line-item 
veto  is  successfully  used  by  the  execu- 
tive over  and  over  again,  and  where 
there  is  real  negotiation  between  par- 
ties of  fragmented  political  power — 
meaning  the  legislature  and  the  execu- 
tive branches  of  Government.  Neither 
have  power  to  do  everything  them- 
selves—they must  negotiate  between 
them — and  those  negotiations  result  in 
government  being  carried  on. 

The  key  difference  between  the 
States,  where  you  have  the  line-item 
veto,  and  the  Federal  Government, 
where  you  do  not  have  the  line-Item 
veto — and  there  is  one  key  difference, 
Mr.  President — is  that  we  now  have 
balanced  budgets  in  the  States.  We  do 
not  have  a  balanced  budget  in  the  Fed- 
eral Government. 

So  I  do  not  fear  an  inappropriate  use 
of  the  line-item  veto  by  the  President. 
If  he  were  to  use  it  inappropriately,  I 
think  the  legislative  branch  would  say 
to  him  "you  are  not  going  to  have  our 
cooperation  when  you  need  It  because 
you  have  acted  inappropriately." 

Of  course,  there  is  an  ultimate  arbi- 
ter of  the  conduct  of  the  President  of 
the  United  States:  That  is  the  Amer- 
ican people.  If  they  saw  the  President 
of  the  United  States  abusing  his  power 
In  such  a  manner,  he  would  not  be 
President  for  long. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
my  friend  from  Missouri  for  an  elo- 
quent statement,  not  only  on  that  par- 
ticular aspect  of  the  Issue  but  on  the 
entire  line-item  veto. 

I  do  not  know  of  anyone  who  brings 
more  credibility  to  this  debate  than  a 
person  who  has  had  his  most  recent  ex- 
perience as  Governor  of  a  State  that  is 
doing  very  well  and,  I  might  add,  to 
state  the  obvious,  has  Its  budget  bal- 
anced and,  I  might  add,  was  running 


surpluses  for  the  10  years  under  the 
Governor,  which  Senator  ASHCROFT 
was. 

May  I  ask  the  time  remaining  on 
both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  1  hour  and 
15  minutes. 

Mr.  MCCAIN.  And  the  other  side? 

The  PRESIDING  OFFICER.  The 
Democratic  side  controls  2  hours  and  24 
minutes. 

Mr.  MCCAIN.  Mr.  President,  we  do 
not  want  to  end  up  in  a  situation  this 
afternoon  where  all  time  on  this  side 
has  been  used  and  none  of  the  other 
side.  I  do  have  speakers  who  wish  to 
si>eak,  but  at  this  time,  until  we  get 
more  balance  in  the  time  remaining,  I 
suggest  the  absence  of  a  quorum,  un- 
derstanding the  time  will  be  taken 
from  both  sides  during  the  quorum 
call. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  under- 
stand we  are  under  a  time  agreement.  I 
ask  unanimous  consent  to  be  recog- 
nized for  whatever  time  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  DORGAN.  Mr.  President,  I  no- 
ticed some  snickers  at  the  chart  I 
brought  to  the  floor  today,  which  is 
surprising  to  me  because  the  chart  is  a 
color  chart  and  I  think  you  will  find  it 
an  Interesting  chart. 

I  have  been  listening  this  morning  to 
the  discussion  on  the  floor  of  the  Sen- 
ate about  a  column  that  was  written  by 
Mr.  Krauthammer  in  the  Washington 
Post.  My  colleague  from  North  Dakota, 
Senator  Conrad,  came  in  discussed  it  a 
bit  today  and  discussed  the  response 
that  appeared  in  the  Washington  Post 
yesterday  to  that  column.  I  have  also 
heard  some  discussion  this  morning 
about  the  line-item  veto.  I  wanted  to 
try  to  discuss  both  of  them,  and  do  so 
in  a  manner  that  relates  to  the  two  of 
them. 

One  of  the  things  that  I  think  is  im- 
portant, as  we  addressed  what  we  know 
to  be  the  critical  Issues  facing  our 
country,  is  that  we  do  so  in  a  straight- 
forwsurd  way  and  honest  way,  and  when 
we  talk  about  fiscal  policy  and  budget- 
ing, and  Federal  spending  deficits.  It 
seems  to  me  that  there  seems  to  be  a 
lot  of  discussion  that  is  not  quite 
square  or  right  on  the  mark.  Car- 
penters call  it  a  half  bubble  off  plumb. 
When  you  hear  some  of  the  things  that 
are  discussed  around  here,  you  kind  of 
wonder  how  all  that  adds  up. 

I  thought  maybe  I  would  bring  a 
chart  to  describe  the  discussion  I  have 


heard  on  the  floor  the  last  several 
weeks  and  in  the  Krauthammer  column 
in  the  Washington  Post  to  describe  how 
It  does  not  add  up. 

Let  me  just  recreate  the  cir- 
cumstances of  the  discussion  with  re- 
spect to  balancing  the  Federal  budget, 
and  with  respect  to  the  protection  of 
the  sanctity  of  the  Social  Security 
trust  funds.  We  had  on  the  floor  of  the 
Senate  a  proposal  to  change  the  Con- 
stitution of  the  United  States  to  re- 
quire a  balanced  budget.  Of  course,  ev- 
eryone understands  that  will  not  have 
changed  the  Federal  deficits.  If  we 
amended  the  Constitution  1  minute 
from  now  requiring  a  balanced  budget, 
we  would  still  have  the  same  budget 
deficit  then  as  we  have  now  because 
the  only  way  to  reduce  the  Federal 
budget  deficit  is  to  make  Individual  de- 
cisions about  taxing  and  spending. 
That  is  the  only  way  the  budget  can  be 
brought  into  balance. 

There  is,  I  think,  no  disagreement 
among  Members  of  the  Senate  about 
the  value  of  balancing  the  budget. 
There  are  certain  virtues  It  seems  to 
me  In  life  that  are  timeless  truths,  and 
one  of  them  Is  you  cannot  continue  to 
spend  more  than  you  have.  Our  Federal 
Government  is  at  a  fiscal  policy  that 
spends  more  than  it  has.  The  result  Is 
It  charges  in  the  form  of  Federal  defi- 
cits these  deficits  and  debts  to  Its  kids 
and  grandklds. 

A  proposition  was  brought  to  the 
floor  of  the  Senate  to  amend  the  Con- 
stitution, as  I  said.  The  way  the  propo- 
sition was  written,  it  was  that  all  ex- 
penditures and  all  receipts  are  counted 
for  the  purpose  of  whether  the  budget 
was  brought  Into  balance.  Senator 
Conrad,  I,  and  some  others  raised  some 
questions  about  that  because  we  felt 
that  was  In  conflict  with  another  legis- 
lative goal  that  we  had  established  be- 
ginning in  1983,  over  10  years  ago.  We 
wanted  to  save  in  the  Social  Security 
trust  fund  by  accumulating  surpluses 
so  that  we  would  have  money  in  sur- 
plus after  the  turn  of  the  century  when 
the  baby  boomers  retired. 

The  result  was,  for  example.  In  this 
year  by  a  determined  policy  as  a  result 
of  something  we  had  previously  de- 
cided, we  would  have  a  surplus  of  S69 
billion  in  this  year  alone  In  the  Social 
Security  account.  Why?  Because  when 
the  America's  biggest  baby  crop  re- 
tires, when  the  war  babies  retire,  after 
the  turn  of  the  century— we  are  going 
to  have  some  problems  in  the  Social 
Security  account.  We  decided  to  save 
for  that  time.  We  decided  to  raise  more 
revenue  from  Social  Security,  more 
dedicated  taxes  than  we  need  now,  put 
It  In  a  trust  fund,  and  save  It.  There- 
fore, this  year,  $69  billion  more  than  is 
necessary  to  expend  Social  Security 
will  be  raised,  and  that  will  be  put  in  a 
trust  fund. 

It  is  raised  as  a  dedicated  tax  trom 
paychecks  of  American  workers  and 
the  businesses  who  employ  them.  That 
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dedicated  tax  goes  from  the  paychecks 
into  a  trust  fund.  It  Is  not  a  tax  that  Is 
collected  from  workers  in  this  country 
to  pay  for  defense,  to  pay  for  foreign 
aid,  to  pay  for  roads,  to  pay  for 
schools.  It  is  not  a  tax  for  that.  It  is  a 
dedicated  tax  to  be  used  only  for  one 
purpose:  To  put  in  a  Social  Security 
trust  fund  because  we  are  going  to  need 
that  money. 

Those  who  defended  a  constitutional 
amendment  to  balance  the  budget  said 
we  have  no  intention  of  taking  the 
money  out  of  the  Social  Security  trust 
funds.  They  announced  that  they  had 
no  Intention  of  using  those  Social  Se- 
curity trust  funds  or  raiding  or  looting 
the  Social  Security  trust  funds. 

They  repeated  that  time  after  time 
on  the  floor  of  the  Senate.  And  then  of 
course,  we  got  Into  some  discussion  off 
the  floor  of  the  Senate  and  the  same 
people  who  said  we  have  no  intention 
of  using  those  Social  Security  trust 
funds  to  balance  the  budget  said  to  us, 
"Look,  fellsis,  let's  all  be  honest  about 
this.  We  can't  balance  the  Federal 
budget  without  using  the  Social  Secu- 
rity trust  funds." 

And  In  the  room  behind  me  about  10 
feet  away,  we  were  presented  with  a 
sheet  of  paper,  handwritten  by  the  pro- 
ponents of  the  constitutional  amend- 
ment, something  that  said  we  will  stop 
using  the  Social  Security  trust  funds 
to  balance  the  budget  in  the  year  2012. 
A  subsequent  proposal  was,  we  will 
stop  using  the  Social  Security  trust 
funds  In  the  year  2010.  And,  finally,  we 
will  stop  In  the  year  2008.  Thirteen 
years  ftom  now,  we  will  stop  doing 
something  we  proclaim  we  had  no  in- 
tention of  doing. 

Well.  I  figured  that,  because  it  is 
hard  to  explain,  maybe  I  could  take 
just  the  year  2002,  which  was  the  year 
in  which  the  budget  is  to  be  in  balance 
either  by  the  constitutional  require- 
ment that  would  have  been  imposed 
had  that  amendment  passed  or  by  stat- 
ute if  we  pass  a  statute.  In  the  year 
2002,  the  budget  is  to  be  in  balance. 

In  that  year,  alone,  just  for  that 
year,  we  have  decided  that  we  would 
accrue  a  surplus  or  accumulate  a  sur- 
plus in  Social  Security,  and  It  Is  esti- 
mated that  the  surplus  will  be  $111  bil- 
lion, because  we  are  going  to  need  that 
money  later.  So  we  put  some  savings 
away  In  Social  Security  and  we  are 
going  to  use  It  later.  That  Is  the  year 
2002. 

With  the  constitutional  aimendment 
to  balance  the  budget,  all  expenditures 
and  all  receipts  would  be  included, 
which  means  that  $111  billion  In  the 
year  2002  would  then  be  Included  in  the 
receipts.  So  what  you  had  was  a  Hob- 
son's  choice  in  the  year  2002.  Look  at 
this  chart.  Either  you  say  you  had  a 
balanced  Federal  budget,  which  would 
be  this— we  have  in  the  year  2002,  under 
this  seesaw  accounting  approach,  we 
have  a  zero  balance.  In  other  words,  we 
have  eliminated  the  Federal  deficit. 


But,  of  course,  what  you  have  done 
is,  rather  than  have  the  $111  billion 
surplus  in  the  Social  Security  account, 
you  have  taken  that  $111  billion  and 
used  It  here  to  get  to  zero.  Or,  if  you 
say  no,  we  have  no  Intention  of  using 
that — our  position,  incidentally.  Is  that 
cannot  be  used  and  should  not  be  used. 

If  you  do  not  use  that  money  in  the 
year  2002  what  happens?  You  do  not 
have  a  zero  budget  balance.  It  is  a 
Craud  to  say  you  have  balanced  the 
budget.  You  have  a  $111  billion  deficit. 
Yes,  you  do  have  the  $111  billion  sur- 
plus in  Social  Security.  That  Is  the 
surplus  that  you  promised  people  who 
paid  the  tax  In  would  exist.  But  you 
now  have  a  $111  billion  operating  budg- 
et deficit. 

The  constitutional  amendment  which 
would  have  required  this  kind  of  ac- 
counting would  have  done  one  of  two 
things.  It  would  have  either  used  this, 
the  Social  Security  surplus,  to  balance 
the  operating  budget  deficit,  which 
means  that  the  surplus  effectively  does 
not  exist,  so  you  have  broken  a  prom- 
ise to  workers  and  to  retired  people;  or. 
you  would  have  retained  the  promise  of 
the  surplus  and  not  balanced  the  budg- 
et. You  cannot  do  it  both  ways. 

You  know,  Mr.  Krauthammer  and 
others  might  have  gone  to  a  different 
school  than  we  did,  but  double-entry 
accounting  does  not  mean  you  can  use 
the  same  money  twice.  In  some  cases, 
there  are  criminal  sanctions  for  that. 
That  Is  not  what  double-entry  account- 
ing means.  You  cannot  say,  yes,  we 
have  savings  and,  yes,  we  are  using 
that  over  here  to  show  a  balanced 
budget.  That  is  not  honest  accounting. 
That  is  dishonest  budgeting  and  every- 
body knows  It. 

And  that  Is  the  point  that  the  Sen- 
ator from  North  Dakota,  Senator 
Conrad,  was  making  and  It  is  a  point  I 
wanted  to  make.  And  I  think  is  a  point 
probably  best  maxle  using  a  seesaw  ac- 
counting illustration  here  to  dem- 
onstrate that  you  cannot  have  it  both 
ways.  You  cannot  use  a  tenth  of  $1  tril- 
lion in  two  different  accounts  at  the 
same  time. 

LINE-ITEM  VETO 

Mr.  President,  I  also  wanted  to  talk 
about  the  next  debate  we  will  have, 
which  will  be  on  the  line-Item  veto. 
The  line-Item  veto  Is  an  important 
issue  and  I  believe  the  Senate  will  pass 
the  line-item  veto  and  I  will  support 
line-item  veto  legislation. 

I  listen  to  the  discussion  on  the  floor 
of  the  Senate  about  the  line-item  veto. 
Once  again.  Its  proponents  are  oversell- 
ing It.  There  Is  some  notion  that  If 
there  were  a  Une-Item  veto  In  place 
today,  we  would  not  have  a  problem 
with  the  budget  deficit. 

I  happen  to  think  we  ought  to  have  a 
line-item  veto,  because  I  think  it  is 
good  public  policy.  But  frankly,  I  do 
not  think  it  will  make  much  of  a  dif- 
ference at  all  with  respect  to  the  budg- 
et deficit.  The  line  Item  veto  in  S.4 


would  apply  to  appropriations.  But  the 
fact  is  that  we  have  capped  appropria- 
tions, by  law,  and  they  are  therefore 
not  growing  very  much.  This  budget 
deficit  Is  driven  by  Increases  In  entitle- 
ment spending,  especially  health  care 
price  increases,  that  are  not  voted  on. 
They  are  entitlements  whose  costs 
ratchet  up  every  single  year  in  dra- 
matic ways. 

I  heard  a  previous  speaker  say,  you 
know,  the  Congress  comes  here  and 
spends  all  this  extra  money.  Well,  what 
happens  Is,  the  health  care  accounts  in 
Medicaid  and  Medicare  are  exploding 
on  us,  skyrocketing.  There  is  not  even 
a  vote  on  those  Increases.  Those  are  en- 
titlements. The  increases  are  auto- 
matic. We  simply  pay  the  bill  for  Medi- 
care for  those  that  are  entitled. 

When  doctors  charge  more,  hospitals 
charge  more,  when  technology  in- 
creases and  you  have  breathtaking  new 
capabilities  of  saving  lives  and  when, 
In  some  months,  200.000  new  Americans 
become  eligible  for  Medicare,  you  can 
see  what  Is  happening  to  those  ac- 
counts In  the  Federal  budget.  They  are 
rising  substantially,  and  nobody  casts 
a  vote  on  whether  to  do  it  or  not. 

Until  and  unless  we  get  a  handle  on 
the  skyrocketing  health  care  costs,  we 
are  not  going  to  be  able  to  solve  this 
gripping  Federal  deficit  problem.  So  we 
must  do  both.  We  must  solve  the  defi- 
cit problem  and  we  must  do  It,  In  part, 
by  getting  a  handle  on  skyrocketing 
health  care  costs. 

So  I  just  want  to  say,  I  do  not  think 
that  people  ought  to  believe  those  who 
would  oversell  the  line-item  veto.  It 
win  not  control  the  budget  deficit. 

Will  it,  in  some  cases,  soak  some  of 
the  wasteful  projects  out  of  some  of  the 
appropriations  bills?  I  think  that  possi- 
bility exists.  I  think  that  it  would  be  a 
useful  instrument  to  have.  Most  Gov- 
ernors have  it.  Frankly,  I  think  the 
President  should  have  it. 

The  debate  we  are  going  to  have  In 
the  coming  weeks  will  be:  What  kind  of 
a  line-item  veto  shall  this  Congress  and 
this  Senate  adopt? 

I  believe  the  appropriate  line-item 
veto  is  one  that  we  will  introduce  next 
Tuesday.  It  is  similar  to  S.  14,  which 
has  been  previously  Introduced  in  the 
Senate.  It  provides  that  the  President 
shall  be  able  to  rescind,  or  send  back 
for  review,  any  single  line  In  an  appro- 
priations bill  and  send  It  back  to  the 
Congress  and,  by  a  majority  vote  of  the 
House  and  Senate,  both  of  which  are 
required  to  vote,  the  House  and  Senate 
will  make  a  determination  upon  the 
President's  rescission  or  veto. 

Second,  I  think  that  we  would  make 
a  mistake  if  we  pass  a  line-item  veto 
and  deal  only  with  expenditures.  Most 
of  us  understand  that  there  are  a  cou- 
ple of  ways  that  Congress  deals  with 
spending  and  taxing  and  deficits.  One  is 
to  determine  the  amount  of  money 
spent  and  the  second  is  to  determine 
what  kind  of  a  tax  system  is  imposed 
to  collect  the  revenues. 
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I  believe  very  strongly  that  we  also 
ougrht  to  Include  t&x  provisions  in  the 
line-item  veto.  The  fact  is.  some  come 
to  the  floor  and  propose  tax  expendi- 
tures, some  propose  direct  expendi- 
tures, others  propose  tax  concessions 
that  result  in  effectively  reducing  the 
tax  base  and  spending  tax  revenues  we 
otherwise  would  have  had.  I  think  that 
also  ought  to  be  subject  to  a  Une-ltem 
veto. 

A  line-item  veto  bill  that  includes 
only  spending  but  does  not  include  tax 
concessions  is,  I  think,  a  weak  bill,  one 
that  says,  let  us  do  something,  but  let 
us  not  do  enough;  let  us  move  part  of 
the  way,  but  let  us  not  move  all  the 
way  to  exhibit  some  control  and  some 
responsibility. 

So  I  really  think  that  it  will  be  a 
mistake  if  this  Senate  turns  next  to 
the  line-item  veto  and  decides  the  only 
vetoes  by  Presidents  of  lines  in  legisla- 
tion that  we  are  going  to  respond  to 
will  be  appropriations  and  not  tax  pro- 
visions. I  believe  that  line-item  veto 
legislation  should  allow  Presidents  to 
single  out  Individual  lines  in  appro- 
priations bills  and  individual  provi- 
sions in  tax  legislation  and  force  the 
Congress  to  own  up  to  those  expendi- 
tures and  those  tax  concessions. 

When  we  do  that,  if  we  do  that,  if  we 
provide,  in  combination,  in  a  line-Item 
veto  bill  that  covers  both  expenditures 
and  tax  expenditures,  I  think  we  will 
have  served  a  useful  purpose  for  the 
American  people.  I  think  we  will  have 
contributed  to  more  responsible  legis- 
lation, both  in  expenditures  and  also  in 
our  Tax  Code. 

Some  would  say,  "Well,  we  would 
like  a  line-item  veto  that  deals  only 
with  spending  in  appropriations  bills 
and  would  require  a  two-thirds  vote  in 
both  the  House  and  the  Senate  to  es- 
sentially overcome  the  Presidential 
veto." 

I  think,  frankly,  a  majority  vote  in 
the  House  or  the  Senate  is  more  appro- 
priate. But  I  think  it  is  even  more  Im- 
iwrtant  to  pass  legislation  that  in- 
cludes, as  I  said,  tax  concessions  or  tax 
expenditures  along  with  regular  ex- 
penditures in  the  appropriations  bill, 
as  well. 

We  will  have  that  debate,  I  think,  at 
the  end  of  the  day.  The  American  peo- 
ple will  find  that  the  Congress,  both 
the  House  and  the  Senate,  will  support 
a  line-item  veto.  I  expect  a  Une-ltem 
veto  bill  to  go  to  the  President  for  sig- 
nature this  year,  and  I  think  it  will  ad- 
vance the  national  interest  by  leading 
to  more  responsible  legislation. 

I  do  not  think  it  will  do  very  much 
about  the  Federal  deficit.  I  wish  it 
would.  I  wish  I  could  oversell  it  like 
some  do.  But  it  will  not.  The  only  way 
we  will  get  a  handle  on  the  Federal  def- 
icit, and  we  must,  is  if  all  Members,  in 
a  serious,  honest  way.  decide  to  em- 
bark on  the  same  journey  together. 

I  was  on  the  floor  of  the  Senate  yes- 
terday expressing  some  surprise  that 


those  in  the  Senate  who  were  the  loud- 
est about  wanting  to  amend  the  Con- 
stitution to  require  a  balanced  budget 
were  back,  and  they  came  back  with 
their  charts  showing  what  the  pollsters 
had  recently  told  them. 

The  pollsters  said — no  surprise  to 
me — that  tax  cuts  are  now  popular. 
Poll  the  American  people  and  say, 
"Would  you  like  a  tax  cut?"  They  say, 
"Oh.  yes;  I  would  like  a  tax  cut."  That 
elicits  a  pretty  predictable  answer.  We 
had  charts  all  over  the  back  of  the 
Chamber  showing  the  results  of  the  lat- 
est polls.  The  American  people  support 
tax  cuts. 

Well,  that  is  not  a  revelation  to  me. 
But  it  is  interesting  to  me  that  those 
same  people  who  said  that  we  have  a 
responsibility  to  balance  the  budget, 
and  they  wanted  to  change  the  Con- 
stitution to  require  it  be  done,  are  now 
saying  that  the  next  step  they  want  to 
take  is  to  cut  the  Federal  Govern- 
ment's revenue. 

I  think  our  next  step  Is  an  obvious 
one  to  everybody,  conservatives  and 
liberals  alike:  We  must  cut  Federal 
spending,  and  we  must  use  the  money 
to  cut  the  Federal  deficit.  When  we 
have  done  that  job.  and  only  then, 
when  we  have  completed  that  work, 
then  we  can  talk  about  tax  cuts. 

But  to  suggest  when  we  have  the 
kind  of  Federal  deficit  we  have  and  an 
accumulated  S4.7  trillion  Federal  debt, 
that  our  next  step  is  to  do  the  popular 
thing,  to  be  human  weather  vanes,  to 
find  out  what  people  think  and  rush  off 
to  start  cutting  taxes  might  be  popu- 
lar, but  frankly  it  is  not  right. 

Everybody  here  in  this  Chamber  who 
is  serious  about  reducing  this  crippling 
budget  deficit  and  putting  this  country 
back  on  the  right  course  toward  expan- 
sion, economic  hope,  and  opportunity 
once  again  ought  to  join  hands  and  say, 
"Our  job  now  is  to  cut  spending,  use 
the  savingrs  to  cut  the  deficit,  and  re- 
solve this  crippling  deficit  and  debt 
Issue  for  this  country.  When  we  have 
completed  that  job,  then  our  task,  in 
unison,  in  a  bipartisan  way,  is  to  find 
out  how  we  can  relieve  the  tax  burden 
on  middle-income  families."  But  let 
Members  not  put  the  cart  before  the 
horse,  even  if  it  may  be  popular  to  do 
so. 

Mr.  President,  having  spoken  a  bit 
about  the  constitutional  amendment  to 
balance  the  budget  and  the  line-item 
veto  and  some  thoughts  about  the  most 
recent  popular  proposals  in  tax  cuts.  I 
do  want  to  say  that  what  we  have  had, 
I  think,  is  a  troubling  series  of  years  in 
American  politics  recently  In  which  we 
have  fractured  the  spirit  of  coopera- 
tion. When  I  say  "we,"  I  think  every- 
body in  this  country  h&a  been  involved 
In  that  in  one  way  or  the  other. 

The  fact  is,  our  country  is  involved 
in  tough-spirited  international  eco- 
nomic competition,  the  winners  of 
which  will  see  economies  with  expan- 
sion and  opportunities,  and  the  losers 


of  which  will  suffer  the  British  disease 
for  a  century — low  economic  growth, 
less  opportunities,  less  expansion. 

I  think  the  American  people  expect 
of  Members,  and  I  think  will  demand  of 
all  Members  of  all  political  persua- 
sions, that  we  understand  that  we  play 
on  the  same  team;  we  represent  the 
same  interests  and  ought  to  fight  for 
the  same  goals. 

No  one  in  this  Chamber  can  believe 
that  our  current  flscal  policy  helps  this 
country.  Our  current  fiscal  policy  of 
spending  more  money  than  we  have, 
consistently,  is  one  that  weakens  our 
country.  We  must  join  together,  wheth- 
er it  be  through  a  Une-ltem  veto  ap- 
proach or  through  budget  initiatives 
that  should  come  by  the  middle  of  the 
next  month,  to  begin  correcting  this 
country's  fiscal  policy  problems  in  a 
serious  and  honest  way. 

I  pledge,  as  one  Member  of  this  side 
of  the  aisle,  to  be  as  constructive  as  I 
can  in  marching  toward  those  solu- 
tions, hopefully,  in  a  bipartisan  way. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  clerk  will  call  the  roll. 

The  assistant  legrislatlve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business  for  up 
to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ABOLISHING  THE  DEPARTMENT  OF 
EDUCATION 

Mr.  BINGAMAN.  Mr.  President,  in 
recent  days  three  of  the  announced 
candidates  for  President  on  the  Repub- 
lican side  have  announced  their  inten- 
tion and  commitment  to  eliminate  the 
Federal  Department  of  Education  if 
they  are  elected.  In  my  view.  Mr.  Presi- 
dent, that  is  a  sad  commentary  on  the 
priorities  that  some  of  those  in  leader- 
ship positions  have  in  this  country 
today. 

I  remember  when  F>resident  Reagan 
ran  in  1980.  part  of  his  platform  was  to 
eliminate  the  Federal  Department  of 
Education.  I  thought  the  suggestion 
was  misguided  at  that  time.  I  strongly 
believe  that  it  is  even  more  misgruided 
here  in  1995.  This  is  the  last  decade  of 
the  20th  century,  the  Information  age. 
and  yet  there  are  those  who  are  falling 
over  themselves  trying  to  take  edu- 
cation off  the  national  agenda. 

This  retreat  from  leadership  in  per- 
haps the  most  critical  area  of  our  na- 
tional interest — education — is  clearly 
wrongheaded.  Overwhelmingly.  Ameri- 
cans tell  pollsters  that  education  is  one 
of  their  major  concerns.  Over  80  per- 
cent of  Americans  say  they  support  a 


Federal  Department  of  Education.  And 
it  is  not  surprising  that  they  do.  Amer- 
icans recognize  that  education  is 
central  to  the  strength  of  our  Nation, 
especially  as  Information  becomes  the 
most  valuable  currency  in  the  world. 

When  "A  Nation  At  Risk."  the  report 
issued  by  former  Secretary  of  Edu- 
cation under  President  Reagan,  Terrel 
Bell,  appeared  in  1983  it  commented  on 
the  poor  state  of  American  education 
by  observing.  "If  an  unfriendly  foreign 
power  had  Imposed  our  schools  upon 
us,  we  would  have  regarded  it  as  an  act 
of  war." 

The  analogy  to  national  security  was 
appropriate  then,  and  I  believe  it  is 
still  appropriate.  Our  security,  whether 
you  define  it  in  economic  terms  or  in 
military  terms,  is  absolutely  dependent 
upon  the  quality  of  the  education  that 
we  provide  to  our  children  and  to  our 
citizens. 

How  can  we  have  a  national  interest 
In  agriculture  but  not  in  our  children? 
How  can  we  talk  about  our  industrial 
strength  and  not  talk  about  the  edu- 
cation of  our  work  force?  We  do  not 
question  the  Department  of  Defense, 
but  what  about  the  know-how  that  our 
people  need  to  staff  that  Department? 

Still,  as  we  approach  this  new  cen- 
tury, there  are  those  who  say  that  edu- 
cation is  purely  a  State  and  local  mat- 
ter; let  us  get  the  Federal  Government 
out  of  it;  let  us  eliminate  the  Secretary 
of  Education,  get  that  person  out  of 
the  President's  Cabinet. 

Mr.  President.  I  have  seen  in  the  last 
few  years  the  proposed  elevation  of  the 
EPA  to  Cabinet  status,  which  I  have 
supported.  The  Department  of  Veterans 
Affairs  we  now  have  in  the  Cabinet; 
clearly,  I  support  that.  That  is  an  im- 
portant priority  for  the  country. 

I  now  read  in  the  paper  that  we  are 
going  to  have  the  CIA  In  the  Presi- 
dent's Cabinet.  That  also  may  be  an  ap- 
propriate thing  to  do.  But  to  suggest 
that  we  should  have  each  of  those  indi- 
viduals in  the  Cabinet  next  to  our 
President  to  set  national  policy  but 
not  have  a  Secretary  of  Education 
there  to  speak  up  for  the  future  of  our 
children  Is.  I  think,  misguided. 

Clearly,  there  is  a  priority  here 
which  we  should  not  dissipate  among 
various  and  sundry  departments  and 
agencies  around  the  Federal  Govern- 
ment. We  need  a  central  focus  for  lead- 
ership In  education  in  this  country. 
The  Secretary  of  Education  fulfills 
that  role. 

What  is  that  role?  Ask  the  7  million 
students  who  attend  colleges  and  uni- 
versities thanks  to  loans  and  grants 
provided  through  Department  of  Edu- 
cation programs.  The  Department  sup- 
plies 75  percent  of  all  post-secondary 
student  aid.  continuing  a  national 
commitment  dating  back  to  the  GI  bill. 

Or  ask  the  6  million  disadvantaged 
students  who  each  year  receive  help 
through  Federal  programs  to  meet 
higher  academic  standards.  Ask  their 


parents.  Ask  their  teachers.  Scores  on 
the  National  Assessment  of  Edu- 
cational ProgresE.  the  national  test  ad- 
ministered by  the  States  and  the  De- 
partment of  Education,  show  that  the 
gap  between  the  achievement  scores  of 
white  and  black  students  has  decreased 
by  about  40  percent  since  1975.  The  nar- 
rowing of  that  gap  coincides  with  the 
very  significant  Federal  investment  in 
K-12  education  for  the  disadvantaged. 

The  combination  of  the  Federal  in- 
vestment in  these  students  plus  leader- 
ship fl-om  the  department  which  has 
sought  for  several  years,  from  Sec- 
retary Bell  through  our  current  Sec- 
retary, Secretary  Riley,  to  encourage 
high  standards  for  all  students  In  our 
schools — that  combination  is  bringing 
about  more  equality  of  educational  re- 
sults and  Improved  results  for  all  of 
our  students. 

Ask  the  teachers  and  the  administra- 
tors in  the  States  about  the  value  of 
Department  of  Education's  work.  Its 
research  and  dissemination  of  the  re- 
sults of  that  research  are  immensely 
helpful  to  local  schools  and  districts. 
Now  that  schools  are  coming  on  line 
and  becoming  technologically  more  so- 
phisticated, teachers  can  access  infor- 
mation about  the  newest  techniques, 
materials,  and  research,  straight  from 
their  own  desks  or  their  own  faculty 
rooms  and  obtain  that  information  to  a 
large  extent  through  the  Department 
of  Education. 

Ask  American  business  whether  they 
want  national  leadership  to  improve 
education  in  this  country.  I  have  heard 
business  leaders  in  my  State  say  over 
and  over  again  that  there  is  an  un- 
breakable link  between  our  Nation's 
economic  competitiveness  and  the 
quality  of  our  educational  system.  Our 
global  competitors  are  doing  a  better 
job  in  many  csises  of  preparing  their 
young  people  for  this  new  techno- 
logically rich  and  information-laden 
future  than  we  are.  We  obviously  need 
national  leadership  to  help  States  pro- 
vide their  students  with  what  it  takes 
to  compete  in  this  new  world. 

As  we  go  into  the  next  century  we 
face  numerous  challenges.  We  will  have 
a  growing  population  of  young  people 
as  we  hit  the  echo  from  the  baby  Tjoom. 
We  will  continue  to  have  many  young 
immigrants.  Many  of  the  children  I  am 
speaking  about  will  be  bom  into  pov- 
erty. They  will  speak  languages  other 
than  English.  Technology  will  continue 
to  change  the  way  that  people  work 
and  the  way  people  learn.  The  in- 
creased demands  of  a  global  economy 
will  make  it  imperative  that  we  pro- 
vide high  standards  to  our  children  and 
assessments  to  measure  their  progrress 
toward  meeting  those  standards. 

States  want  and  deserve  Federal  help 
and  Federal  leadership  to  meet  these 
challenges. 

I  am  especially  aware  of  the  need  for 
strong  Federal  leadership  in  the  area  of 
technology  for  education.  Only  through 


leadership  at  the  national  level  can  we 
have  a  coordinated  effort  to  bring  the 
benefits  of  telecommunication  and  the 
computer  revolution  to  all  our  schools 
and  all  our  students. 

States  are  struggling  with  these  is- 
sues. They  welcome  the  help  and  exijer- 
tise  the  Department  of  Education  has 
been  able  to  bring. 

I  just  went  through  a  campaign  this 
fall.  I  traveled  all  over  my  State  of 
New  Mexico.  I  talked  to  many  thou- 
sands of  people.  I  heard  lots  of  com- 
plaints about  the  Congress,  complaints 
about  the  Federal  Government,  and 
about  State  government,  and  about 
local  government,  and  many  other 
things  people  found  objectionable.  But 
I  did  not  hear  the  voters  saying  they 
wanted  less  attention  to  education, 
less  funding  for  education,  less  of  a 
Federal  role  or  less  priority  given  to 
that  important  area.  I  heard  quite  the 
opposite.  The  American  public  sees 
education  as  having  been  neglected  at 
all  levels  of  government. 

As  I  have  traveled  around  New  Mex- 
ico during  the  last  several  years — not 
just  in  the  last  campaign— I  have  asked 
folks  at  town  hall  meetings  to  express 
their  opinions  as  to  how  much  of  our 
Federal  budget  they  believe  is  conmiit- 
ted  to  improving  education.  Usually 
people  in  the  audience  guess  some- 
where in  the  10  to  15  percent  range.  Mr. 
President,  they  would  guess  that  10  to 
15  percent  of  our  Federal  budget  is 
probably  committed  to  education. 
When  I  tell  them  that  less  than  2  per- 
cent of  our  Federal  resources  each  year 
goes  to  support  education  at  the  na- 
tional level,  it  is  something  of  a  sur- 
prise and  a  disappointment  to  a  lot  of 
the  people  in  my  State. 

If  some  want  to  walk  away  from  the 
Federal  responsibility  for  education 
they  certainly  have  that  option,  but  I 
believe  taking  education  off  our  na- 
tional agenda  and  taking  the  Secretary 
of  Education  out  of  the  President's 
Cabinet,  will  be  sending  exactly  the 
wrong  signal  not  only  to  the  people  of 
this  country  but  throughout  the  world. 
That  is  the  wrong  message. 

Our  future  lies  with  our  young  peo- 
ple. I  know  that  is  a  cliche  but  it  is  the 
truth.  A  Federal  Department  of  Edu- 
cation can  help  us  prepare  our  young 
people  for  that  future.  It  is  the  right 
priority  for  this  country  as  we  ap- 
proach this  new  century.  I  hope  very 
much  we  will  retain  the  Department  of 
Education  for  a  very  long  time. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


THE  LINE-ITEM  VETO 

Mr.  McCain.  Mr.  President,  I  want 
to  make  a  couple  of  brief  comments 
about  the  line-item  veto,  and  what  the 
real,  fundamental  principle  is.  The  fun- 
dajnental  principle  about  the  line-item 
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veto  Is  requiring  of  a  two-thirds  major- 
ity of  both  Houses  to  override  a  Presi- 
dent's veto.  Anything  less  than  that  is 
a  sham  and  meaningless. 

It  is  my  understanding  there  is  seri- 
ous consideration  being  given  on  the 
other  side  of  the  aisle  to  a  proposal 
which  would  require  a  majority  vote  in 
one  House  in  order  to  override  the 
President's  veto.  The  American  people 
will  not  be  fooled  by  that  facade.  The 
American  people  will  not  be  cajoled  or 
deluded  to  believe  that  a  majority  vote 
in  one  House  would  be  sufficient  to 
override  a  Presidential  veto.  It  only 
took  a  majority  vote  in  one  House  to 
put  the  pork  In  to  start  with.  What  we 
are  seeing  here  is  a  reluctance  to  take 
the  issue  head  on,  but  to  water  it  down 
so  it  is  meaningless. 

In  the  course  of  negotiations  with  my 
friends  on  this  side  and  on  that  side,  I 
accepted  the  separate  enrollment.  We 
looked  at  the  expansion  to  entitle- 
ments. We  looked  at  targeted  tax  bene- 
fits. And  all  of  that  is  negotiable.  It  is 
not  negotiable  to  the  American  people 
to  dilute  the  two-thirds  majority  as- 
pect of  the  line-item  veto.  Without 
that  this  is  meaningless. 

I  understand  there  are  various  pro- 
posals being  considered  for  an  alter- 
native suggested  by  the  Democrats.  I 
strongly  recommend  that  whatever 
they  propose  does  not  drop  the  two- 
thirds  majority.  It  Is  clear  on  this  side 
of  the  aisle,  because  of  the  internal  de- 
bate we  went  through,  the  overwhelm- 
ing majority  on  this  side  of  the  aisle 
will  stick  to  and  adhere  to  a  two-thirds 
majority  in  order  for  the  President's 
veto  to  be  overridden.  That  is  the 
meaning  of  the  word  veto.  That  is  what 
It  all  is  about  in  the  43  States  in  Amer- 
ica, where  Governors  have  the  line- 
item  veto.  We  will  accept  nothing  less. 

If  people  on  the  other  side  of  the  aisle 
or  anywhere  support  such  a  weakening 
of  the  line-item  veto,  I  warn  them:  The 
American  people  will  not  be  fooled. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WASHINGTON  POST  STORY 

Mr.  DOLE.  Mr.  President,  an  article 
appeared  in  today's  Washington  Post 
with  the  catchy,  but  entirely  mislead- 
ing, headline  "Dole  Takes  180-Degree 
Turn  on  Affirmative  Action." 

I  would  like  to  take  a  few  moments 
now  to  set  the  record  straight. 

If  affirmative  action  means  remedy- 
ing proven  past  discrimination  against 
individuals,  then  I  am  all  for  it. 

If  affirmative  action  means  recruit- 
ment    of     qualified     minorities     and 


women  to  give  them  an  opportunity  to 
compete,  without  guaranteeing  the  re- 
sults of  the  competition,  then  I  am  for 
that  too. 

But  if  affirmative  action  means 
quotas,  set-asides,  and  other  pref- 
erences that  favor  individuals  simply 
because  they  happen  to  belong  to  cer- 
tain groups,  then  that  is  where  I  draw 
the  line. 

Of  course,  those  who  discriminate 
ought  to  be  punished,  and  those  indi- 
viduals who  are  the  victims  of  dis- 
crimination ought  to  be  made  whole. 
But  you  do  not  fix  one  problem  by  cre- 
ating another.  You  don't  cure  discrimi- 
nation with  more  discrimination.  As  I 
said  when  the  Senate  unanimously 
adopted  the  amendment  that  created 
the  glsiss  celling  conrunlssion:  "There  is 
no  right  or  correct  number  *  *  *  and 
my  opposition  to  quotas  could  not  be 
stronger  or  more  deeply  felt." 

That  was  during  the  debate  which  ap- 
parently the  reporter  did  not  check 
into. 

Mr.  President,  I  sun  proud  of  my  civil 
rights  record  and  I  have  never  shied 
away  from  it.  I  supported  the  Civil 
Rights  Act  of  1964.  The  Voting  Rights 
Act  of  1965.  The  Americans  With  Dis- 
abilities Act.  The  compromise  leading 
to  the  enactment  of  the  Civil  Rights 
Act  of  1991. 

However,  my  past  record  on  civil 
rights  does  not,  and  should  not,  dis- 
qualify me  from  raising  legitimate 
questions  about  the  continuing  effec- 
tiveness and  fairness  of  affirmative  ac- 
tion, particularly  when  the  affirmative 
action  label  is  used  to  describe  quotas, 
set-asides  and  other  preferences.  In 
fact,  it  was  precisely  because  of  these 
questions  that  I  asked  the  Congres- 
sional Research  Service  last  December 
to  prepare  a  list  of  all  Federal  pref- 
erence laws  and  regulations. 

And,  after  all,  even  President  Clinton 
and  the  chairman  of  the  Democratic 
Leadership  Council  are  raising  these 
same  questions. 

They  understand,  as  I  do,  that  no 
Federal  program  is  writ  in  stone.  And 
no  Federal  policy  should  be  immune 
from  congressional  scrutiny. 

This  has  been  my  position  in  the 
past.  It  is  my  position  now.  And  it  will 
be  my  position  In  the  future. 

If  we  cannot  go  back  and  look  at 
some  Executive  order  or  some  law  that 
has  been  passed  5,  10,  15,  or  25  years  ago 
without  some  liberal  reporter  suggest- 
ing that  somehow  that  is  a  change  in 
position,  then  I  think  we  are  never 
going  to  accomplish  anything.  Things 
have  changed.  The  programs  have 
failed  in  some  cases.  In  some  cases, 
maybe  they  have  worked  properly.  But 
we  have  a  continuing  obligation  In  the 
Congress  of  the  United  States,  regard- 
less of  our  part,  to  go  back  and  take  a 
look  at  programs  or  Executive  orders, 
whatever  it  may  be  on  the  horizon,  reg- 
ulations that  have  been  in  place  for  a 
long  time  and  maybe  have  served  no 
useful  purpose. 


That  is  precisely  what  we  intend  to 
do.  That  is  precisely  what  we  will  do. 
Hearings  will  be  held  on  a  couple  of 
these  provisions,  one  by  the  distin- 
guished Senator  from  Missouri,  Sen- 
ator Bond,  and  one  of  my  other  col- 
lesigues,  the  Senator  from  Kansas,  Sen- 
ator Kassebaum,  relating  to  two  pro- 
grams that  we  think  should  be  exam- 
ined. 


LINE-ITEM  VETO 

Mr.  DOLE.  Mr.  President,  on  Monday 
we  are  going  to  move  to  the  line-item 
veto.  I  want  to  congratulate  Senators 
McCain,  Coats.  Domenici.  Lott,  Ste- 
vens, and  members  of  my  staff  and  oth- 
ers who  have  been  working  trying  to 
bring  us  together  on  the  Republican 
side.  I  think  now  that  we  are  in  fair 
agreement  on  this  side. 

I  want  to  congratulate  my  col- 
leagues, particularly  Senators  McCain 
and  Coats,  who  have  been  at  this  year 
after  year  after  year,  for  their  efforts. 
They  have  not  given  up  and  they  have 
stuck  to  it  and  have  hung  In  there. 
Now  we  may  be  able  to  pass  this  legis- 
lation. 

Just  as  we  had  the  debate  on  the  bal- 
anced budget  amendment  which  lost 
because  six  of  my  colleagues  on  the 
other  side,  who  voted  for  a  balanced 
budget  amendment  1  year,  voted 
against  the  Identical — or  almost  Iden- 
tical—bill the  next  year. 

This  line-item  veto  has  the  over- 
whelming support  of  the  American  peo- 
ple. It  will  receive  the  overwhelming 
support  of  Republicans  on  this  side  of 
the  aisle.  I  know  that  this  legislation 
is  opposed  by  some  and  by  many  of  my 
colleagues  on  the  other  side  of  the 
aisle.  I  know  that  they  will  do  what 
they  can  within  the  rules  to  block  pas- 
sage. 

But  let  me  say  that  the  line-item 
veto,  in  my  view,  is  a  little  different 
than  the  constitutional  amendment  for 
a  balanced  budget.  In  the  House,  it 
passed  by  a  vote  294  to  134.  Strong  bi- 
partisan support.  It  has  also  been  voted 
on  a  number  of  times  in  the  Senate 
over  the  past  years.  We  have  had  sup- 
port from  Republicans  and  Democrats, 
including  Senator  Biden,  Senator 
ExoN,  Senator  Heflin,  Senator  Rol- 
lings, Senator  Kennedy,  Senator 
Leahy,  Senator  Nunn.  and  Senator 
Pell. 

The  bottom  line  is  that  here  in  the 
Senate  a  vote  will  be  taken,  and  the 
American  people  will  know  where  we 
stand.  That  is  how  this  process  works. 

But  will  they  know  where  President 
Clinton  stands?  That  is  the  big  ques- 
tion. Where  does  President  Clinton 
stand? 

For  a  long  time,  it  was  hard  to  tell 
where  he  stood  on  the  balanced  budget 
amendment.  It  was  not  until  the  final 
weeks  of  the  debate  that  he  finally  did 
what  he  could  to  defeat  the  amend- 
ment, although  he  continued  to  say  he 


understood  why  Americans  so  strongly 
supported  it.  About  80  percent  sup- 
ported it. 

As  a  Governor  and  a  candidate  for 
President,  he  said  on  countless  occa- 
sions that  he  supported  the  line-Item 
veto.  But  lately,  the  President  seems 
intent  on  opposing  anything  that 
comes  out  of  the  Republican  Congress. 

It  is  a  right  he  has.  It  is  a  right  he 
has,  but  I  am  not  certain  how  he  ex- 
plains It  to  the  American  people  or  how 
he  can  say  in  one  breath  he  supports 
the  line-item  veto  and  maybe  in  an- 
other breath  say,  "Oh,  I  have  doubts 
about  it." 

So  I  guess  if  given  the  choice  between 
passing  something  he  has  always  sup- 
ported, or  denying  Republicans  a  legis- 
lative victory,  then  the  line-item  veto 
will  probably  be  sacrificed  on  the  altar 
of  politics. 

If  that  happens,  there  is  not  much  we 
can  do  about  it  on  this  side.  As  long  as 
we  furnish  the  votes  to  shut  off  de- 
bate—and I  think  we  will  have  every 
vote  on  this  side  of  the  aisle,  so  we 
only  need  6  out  of  46. 

So  I  think  if  the  President  truly  sup- 
ports the  line-item  veto,  he  should  not 
wait  any  longer  and  let  the  American 
people  know.  I  know  he  is  struggling  to 
be  relevant  in  the  process  of  things. 
But  he  can  be  relevant  in  this  process. 
He  does  not  have  to  stand  in  a  school- 
yard door  or  to  some  school  lunch 
meeting  to  show  how  compassionate 
and  how  sensitive  he  is;  or  how  he  has, 
in  effect,  given  up  any  effort  to  provide 
us  any  leadership  in  deficit  reduction. 

I  hope  the  President  would  let  our 
colleagues  on  both  sides  of  the  aisle 
know  that  he  feels  strongly  about  the 
line-item  veto,  just  as  strongly  as  he 
did  when  he  was  running  for  President 
and  when  he  was  Governor.  If  he  does 
that,  Wc  will  have  a  big,  big  bipartisan 
victory.  And  the  President  can  cer- 
tainly claim  all  the  credit,  he  and  my 
colleagues  on  the  other  side,  and  we 
will  be  happy  to  join  with  them  in  a 
celebration  for  the  American  people. 

We  debated  this  issue  time  after  time 
after  time.  We  have  had  hearings  time 
after  time  after  time. 

So  this  is  not  going  to  be  one  of  these 
20-day  procedures  in  the  Senate.  This  is 
going  to  happen,  if  we  can  make  it  hap- 
pen, next  week.  We  have  had  plenty  of 
debate  on  this  issue.  We  do  not  need  300 
amendments  from  the  other  side.  We 
are  going  to  do  our  best  to  shut  off  de- 
bate. We  believe  the  American  people 
expect  us  to  shut  off  debate.  They  are 
frustrated,  our  colleagues  are  frus- 
trated, and  I  know  maybe  even  it  is 
time  the  leader  gets  a  little  frustrated. 
Maybe  the  Democratic  leader  gets  frus- 
trated, too. 

But  I  would  just  challenge  the  Presi- 
dent. I  would  say: 

Mr.  President,  you  can  do  this  today. 
You  can  make  this  so  easy.  This  bill 
will  disappear  next  week.  It  will  pass 
with  a  big  margin,  if  you  really  believe 


what  you  have  been  telling  the  Amer- 
ican people  you  believe  for  the  last  2 
years.  If  you  do  not  believe  it.  well,  tell 
us  that,  too.  But  if  you  do  believe  it, 
Mr.  President,  now  Is  the  time  to  speak 
up.  Do  not  wait  until  the  last  minute. 
Do  not  wait  until  next  Friday  or  next 
Thursday  or  next  Wednesday.  Do  it 
this  weekend.  Make  the  American  peo- 
ple feel  good  this  weekend  for  a 
change.  Let  the  American  people  know 
that  you  support  what  75  to  80  percent 
of  them  support,  to  give  you.  Mr.  Presi- 
dent, not  us,  but  to  give  you,  the  au- 
thority and  the  power,  Mr.  President, 
that  if  Bob  Dole  or  somebody  sticks 
something  in  a  bill  that  does  not  be- 
long there,  you  could  take  it  out. 

We  are  giving  the  power  to  a  Demo- 
cratic President,  a  Republican  Con- 
gress. Some  say  we  ought  to  have  our 
heads  examined.  But  we  are  prepared 
to  do  that  because  we  believe  it  Is  good 
policy.  It  is  good  policy. 

If  the  Democrats  do  not  trust  their 
President,  I  cannot  help  that.  If  they 
do  not  trust  a  Democratic  President, 
that  Is  their  problem. 

We  are  prepared  to  trust  President 
Clinton  with  this  authority.  And  if  we 
are  defeated  by  Democrats  in  the  Sen- 
ate with  a  Democrat  in  the  White 
House,  that  is  going  to  be  hard  to  ex- 
plain. Now.  some  liberal  media  will  fig- 
ure out  a  way  to  do  it.  but  not  many. 
That  is  a  hard  one.  I  do  not  know  how 
I  would  explain  that.  I  would  have  to 
think  about  it  a  lot. 

So,  Mr.  President,  we  are  Repub- 
licans. We  are  prepared  to  give  you  this 
authority,  but  we  are  afraid,  without 
your  strong  support,  it  is  not  going  to 
happen. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 


LINE-ITEM  VETO 

Mr.  DASCHLE.  Mr.  President,  I  had 
the  opportunity  to  listen  to  the  re- 
marks made  by  the  distinguished  ma- 
jority leader. 

Let  me  say,  I  have  just  come  from  a 
meeting  with  the  President  —not  about 
this  issue,  but  another  issue — and  I  do 
not  think  there  is  any  question  that 
the  President  is  prepared  today,  tomor- 
row, or  at  any  time  to  reiterate  what 
he  said  all  along.  He  supports  the  line- 
item  veto.  It  is  that  simple.  There  is  no 
question  about  it.  We  do  not  have  to 
make  this  a  political  issue.  We  do  not 
have  to  try  to  put  words  in  his  mouth. 
He  does  not  need  that.  He  can  do  that 
for  himself.  The  fact  is.  President  Clin- 
ton supports  the  line-item  veto.  Period. 

The  fact  is.  so  do  most  Democrats.  I 
have  supported  a  line-item  veto  since 
coming  to  the  Congress.  I  did  15  years 
ago  and  I  do  today.  I  always  have.  I  be- 
lieve that  it  is  an  important  aspect  of 
good  legislating. 

I  recognize  that  43  States  have  al- 
ready done  what  we  would  like  to  do 


here.  Forty-three  States  have  already 
acknowledged  that  Governors  ought  to 
have  an  opportunity  to  review  and  send 
back  for  further  review  items  In  legis- 
lation. Regardless  of  how  many  times 
it  takes,  if  a  Governor,  or  a  President 
for  that  matter,  thinks  that  a  line  item 
ought  to  be  reviewed,  he  ought  to  have 
the  right  to  send  it  back.  That  is  the 
issue. 

Line-item  rescission,  as  it  really  is 
properly  called  in  this  case,  is  some- 
thing an  overwhelming  majority  of 
Democrats  and  Republicans  support. 
The  trouble  is  defining  what  it  is  we 
are  referring  to  when  we  say  line-Item 
veto  or  line-item  rescission.  That  Is  the 
issue. 

I  do  not  think  there  is  any  doubt  that 
Democrats  and  Republicans  could  come 
together  this  afternoon  and  agree  upon 
an  approach,  if  you  take  our  past  posi- 
tions and  acknowledge  that  on  the  Re- 
publican as  well  as  the  Democratic  side 
there  is  a  consensus  about  the  need  for 
a  line-item  veto. 

Unfortunately,  what  has  happened 
over  the  course  of  the  last  several  days, 
in  spite  of  the  fawjt  that  two  bills  were 
reported  out  of  committee,  in  spite  of 
the  fact  that  there  has  been,  as  the  dis- 
tinguished majority  leader  said,  a 
great  deal  of  consideration  given  to  the 
line-Item  veto  in  the  past,  there  has 
been  a  backroom  deal  cut.  In  the  closet 
somewhere,  in  the  Cloakrooms  or  In 
the  back  rooms,  some  of  our  Repub- 
lican colleagues  have  decided  that 
whatever  versions  have  been  considered 
in  the  committees  are  not  good 
enough;  that  they  wanted  to  come  up 
with  a  bill  that  we  have  not  seen. 

I  remember  so  well  the  complaints 
raised  last  year  by  many  of  our  col- 
leagues on  the  other  side  about  not 
having  been  consulted,  about  wanting 
our  cooperation,  but  not  having  the  op- 
portunity to  even  see  a  draft  of  a 
health  bill  and,  as  a  result,  they  said, 
they  vehemently  opposed  many  of  the 
provisions  in  health  bills  that  were  of- 
fered time  and  again  on  the  Senate 
floor.  "We  were  not  consulted,"  they 
said.  "That  is  not  a  good  legislative 
process,"  they  said.  "We  ought  to  take 
the  committee  process  and  make  it 
work,"  they  said. 

Well,  they  were  making  some  argu- 
ments that,  frankly,  I  shared.  In  fact.  I 
thought  we  had  consulted,  but  cer- 
tainly not  to  their  satisfaction  in  some 
cases. 

But  the  point  was  made  over  and 
over  that  we  simply  had  not  reached 
out  adequately  to  them  and  for  that 
reason  they  were  unwilling  to  cooper- 
ate with  us. 

Well,  now  I  hear  the  majority  leader 
and  others  say  that  they  hope  they  can 
get  Democrats  to  cooperate  on  this 
issue;  that  they  can  find  a  way  to  en- 
sure that  we  get  a  number  of  Demo- 
crats to  support  this  version  of  line- 
item  veto  that  nobody  has  seen.  It  is  a 
line-item   veto  proposal   that,   to   the 
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best  of  our  knowledge,  takes  a  good 
Idea  to  the  extreme,  and,  frankly,  from 
a  constitutional  and  a  practical  point 
of  view,  is  much  In  need  of  consider- 
ation and  review  as  we  go  through  the 
next  several  days. 

Mr.  FYesldent.  I  think  that  just  about 
every  Democrat  would  like  to  support 
the  bill  that  was  offered  originally  by 
the  chairman  of  the  Budget  Committee 
and  the  ranking  member.  Senator  Do- 
MENia  and  Senator  Exon.  That  a  bill 
that  has  received  a  good  deal  of  consid- 
eration and.  as  I  understand  it.  has 
support  on  both  sides  of  the  aisle. 

We  would  like  to  take  that  bill  and 
say,  "Let  Members  begin  with  this." 
This  is  a  piece  of  legislation  that  obvi- 
ously has  merit.  It  Is  a  piece  of  legisla- 
tion that  is  broad  in  scope.  As  intro- 
duced, it  would  Include  not  only  appro- 
priations but  taxes.  It  would  give  Mem- 
bers an  opportunity  to  review  more 
than  just  the  appropriations  process.  It 
is  a  bill,  as  I  understand  it.  that  Major- 
ity Leader  Dole  has  cosponsored,  I 
have  cosponsored.  a  number  of  other 
legislators  have  cosponsored  in  the 
IMWt  that  contains  all  the  needed  pro- 
tections against  an  imbalance  of  power 
between  the  President  and  the  Con- 
gress, something  that  we  want,  if  we 
are  going  to  do  this  right,  to  ensure 
that  the  balance  between  the  executive 
and  the  legislative  branch  is  main- 
tained. It  offers  an  approach  that  we 
all  can  support,  something  that  we  all 
recognize  is  needed.  That  balance  Is 
critical  on  a  whole  range  of  issues,  not 
just  appropriations. 

Most  importantly,  we  want  to  pro- 
tect Social  Security.  We  want  to  take 
that  off  the  table.  Obviously,  there  is 
legislation  pending  that  would  insist 
that  we  take  Social  Security  off  the 
table  when  it  comes  to  balancing  the 
Federal  budget  over  a  period  of  time. 

We  also  want  a  piece  of  legislation 
that  will  not  permit  a  minority  In  Con- 
gress to  hold  a  majority  hostage,  that 
does  not  overturn  the  central  principle 
of  democratic  government:  majority 
rule. 

It  is  amazing  to  me  how  many  times 
we  find  both  sides  of  the  aisle  lament- 
ing how  we  are  captive  of  the  minority, 
how  we  cannot  do  the  people's  work  in 
part  because  a  small  group  of  people  Is 
holding  hostage  a  certain  piece  of  leg- 
islation. Holding  the  majority  hostage, 
and  keeping  us  from  doing  the  kind  of 
things  that  we  know  we  should  be 
doing. 

In  essence,  we  want  legislation,  Mr. 
President,  that  allows  Members  to  do 
that,  that  protects  majority  rule,  that 
protects  the  principles  enshrined  in  the 
Constitution,  proven  by  200  years  of 
practice  in  legislating,  and  providing 
the  balance  that  we  have  all  wanted  be- 
tween the  executive  and  the  legislative 
branches. 

The  Domenici-Exon  approach  creates 
a  fast-track  procedure  to  make  sure 
Congress   does   not    ignore    the   Presi- 


dent's desire  to  review  a  certain  provi- 
sion not  to  finance  a  particular  project. 
That  is  another  concern.  We  want  to  be 
sure  that  when  a  President  comes  up 
with  his  list  of  rescission  items,  that  it 
is  not  Ignored  as  it  is  today.  Under  the 
bill.  Congress  would  have  the  oppor- 
tunity to  review  in  a  very  careful  way 
each  and  every  one  of  these  items,  with 
the  understanding  that  they  will  be  re- 
viewed within  a  specified,  delineated 
period  of  time.  This  would  force  the 
Congress  to  act.  and  ensure  an  open 
and  public  debate  and  vote  on  particu- 
lar projects  within  a  designated  period. 

Spending  would  then  be  dependent  on 
the  merits  of  that  particular  proposal. 
Supporters  will  be  held  accountable. 
That  is  what  I  think  all  advocates  of 
line-item  veto  have  argued  is  the 
central  principle  here.  That  when  we 
isolate  out  a  given  item,  not  buried  in 
the  paragraphs  and  pages  of  thick  bills 
in  the  future,  that  supporters  will  have 
to  come  forth  and  say,  "I  believe  that 
it  is  in  the  best  Interests  of  the  coun- 
try to  support  this  particular  Item,  and 
we  are  willing  to  have  a  vote  on  it.  We 
are  willing  to  put  it  under  the  light  of 
day." 

We  should  have  an  all-out  debate  on 
whether  it  merits  majority  support.  If 
It  does,  then  obviously  it  ought  to  be 
enacted  into  law.  I  think  that  is  what 
the  American  people  want:  Account- 
able, open  Government,  but  Govern- 
ment that  allows  Congress  in  a  more 
meaningful  way  to  specify  with  great 
authority  those  things  we  want  from 
those  things  we  do  not. 

The  line-item  authority  the  Presi- 
dent has  under  current  law  is  too  weak. 
Everyone  appreciates  that  because 
Congress  can  ignore  the  President's 
proposal  to  cancel  spending.  There  is 
nothing  right  now  that  requires  the 
Congress  to  act  when  a  President  re- 
scinds something. 

We  are  really  in  a  situation  that  is 
untenable,  frankly.  The  President 
knows  there  are  things  within  a  bill 
that  he  is  unwilling  to  support,  and  yet 
he  is  faced  with  the  dilemma  of  either 
supporting  it  or  vetoing  the  entire 
piece  of  legislation.  He  can  rescind 
items,  be  ignored  by  Congress,  and 
nothing  ultimately  is  accomplished, 
adding  to  the  public  cynicism,  and  add- 
ing to  the  extraordinary  difficulties  we 
have  in  making  things  work  better, 
legislating  with  an  understanding  that 
there  has  to  be  a  better  way.  Spending 
goes  forward,  no  money  is  saved,  cyni- 
cism goes  up,  and  ultimately  the  sys- 
tem breaks  down. 

Since  1974,  Presidents  have  proposed 
to  cancel  $72.8  billion  in  spending.  Con- 
gress has  canceled  only  $22.9  billion  of 
those  requests.  In  addition.  Congress 
cut  $70  billion  out  on  Its  own. 

That  is  an  Interesting  point  and  I 
think  people  have  to  understand  that 
issue.  The  fact  is  that  the  Congress  has 
cut  more  in  the  aggregate  from  its  ap- 
propriations than  what  the  Presidents 


over  the  last  20  years  has  proposed.  We 
actually  have  a  better  budgetary 
record  when  it  comes  to  overall  spend- 
ing than  what  the  Presidents  have  pro- 
posed in  their  rescissions.  The  problem 
is  we  cannot  agree  on  which  line  Items 
ought  to  be  reduced  or  eliminated.  Be- 
cause we  cannot  agree,  nothing  Is  done. 
We  cut,  the  President  proposes  cuts, 
but  those  Presidential  proposals  more 
times  than  not  are  ignored  entirely. 

The  Domenici-Exon  bill  corrects  the 
weakness  in  current  law.  First  of  all  it 
forces  the  Congress  to  vote.  The  Presi- 
dent has  20  days  to  notify  Congress;  2 
days  later  a  bill  with  the  President's 
proposals  has  to  be  introduced;  10  days 
later  the  Congrress  must  vote.  That  is 
what  it  says.  The  President  proposes 
within  a  20-day  timeframe  what  spe- 
cific rescission  items  he  believes  the 
Congress  must  review  and  act  upon. 
Two  days  later,  a  bill  with  all  of  those 
Presidential  proposals  Is  introduced, 
and  within  the  next  10  days  the  Con- 
gress is  forced  to  vote  on  each  and 
every  one  of  these  items. 

That,  to  me,  is  what  the  American 
people  have  said  they  want.  That  Is  ex- 
actly what  I  think  Democrats  and  Re- 
publicans probably  could  agree  upon,  a 
process  by  which  there  would  be  a  cer- 
tain review,  a  certain  vote,  and  a  reac- 
tion to  the  President's  specific  requests 
at  a  time  that  I  think  most  people 
would  consider  to  be  fair. 

Second,  it  prevents  filibusters  of  re- 
scission proposals  entirely.  As  I  said, 
this  is  a  fsist-track  approach.  The  Sen- 
ate gets  10  hours  to  debate.  And  an 
equivalent  time  limit  is  imposed  on  the 
House.  There  is  no  way  to  drag  this 
out.  We  would  have  the  certainty,  the 
confidence  in  knowing  that  when  the 
President  sends  down  his  rescission 
message,  the  Congress  must  act,  and 
act  within  a  certain  period  of  time. 
When  that  comes  to  the  floor,  there  is 
10  hours  of  debate,  and  it  is  over.  We 
have  made  our  decisions. 

We  have  enforced  the  deal  and  de- 
fended each  and  every  one  of  these 
items.  Most  importantly,  it  is  done 
with  the  confidence  in  knowing  that 
everyone  will  have  their  opportunities 
either  to  defend  or  oppose  these  rescis- 
sion items  in  a  time  certain. 

Third,  it  puts  all  the  savings  into  def- 
icit reduction.  That  Is  another  thing  I 
think  the  American  people  say  they 
want.  Let  Members  not  take  spending 
from  one  side  of  the  ledger  and  put  It 
Into  something  else.  Let  Senators  rec- 
ognize that,  indeed,  if  we  are  going  to 
do  what  we  said  over  5  weeks  we  are 
going  to  do  when  we  had  our  debate  on 
a  balanced  budget  amendment,  every- 
one said  they  would  recognize  the  need 
for  a  glldepath,  and  are  unwilling,  of 
course,  to  put  in  writing  a  blueprint,  at 
least  to  date.  That  is,  our  Republican 
colleagues  have  been  unwilling  to  show 
just  how  they  will  do  it. 

I  think  I  have  heard  a  number  of  our 
colleagues  advocate  certainly  if  we  are 


going  to  save  money,  it  ought  to  be 
dedicated  to  deficit  reduction.  Unfortu- 
nately, I  hear  my  colleagues  on  the 
House  side  argue  just  the  opposite, 
that,  indeed,  we  ought  to  have  a  $600- 
plus  billion  tax  cut  and  find  ways  to 
offset  that  tax  cut  with  cuts  in  spend- 
ing. That  has  been  the  debate  ongoing 
for  several  weeks  over  on  the  House 
side. 

The  combinations  of  time  certain, 
with  the  realization  that  everything  we 
do  would  be  dedicated  to  deficit  reduc- 
tion, prohibiting  Congress  to  cancel 
spending  on  some  unnecessary  project 
and  turning  It  around  and  using  it  for 
tax  cuts  or  some  other  purpose,  is  ex- 
actly what  I  think  this  Congress  and 
what  the  American  people  would  like 
to  see  done. 

The  combination  of  these  provisions 
make  present  law  into  a  real  line-item 
veto  power  for  this  President  and  for 
all  future  Presidents.  Congress  has  to 
defend  all  of  its  questionable  spending 
openly.  Current  law  gives  Presidents 
only  the  opportunity  to  propose  can- 
celed spending,  but  nothing  to  make 
Congress  respond.  That  is  the  problem 
we  have  today.  The  President  proposes, 
and  the  Congress  ignores.  The  Congress 
ignores  and  ultimately  nothing  gets 
done. 
(Mr.  SMITH  assumed  the  chair.) 
Mr.  DASCHLE.  Mr.  President,  this 
bill  is  going  to  change  business  as 
usual.  There  will  be  less  ability  to 
sneak  things  in.  less  opportunity  for 
people  late  at  night  to  put  little  provi- 
sions In  the  bill  that  we  only  under- 
stand later  to  have  consequential  ef- 
fects both  budge tarlly  and  otherwise. 

It  gives  the  President  the  chance  to 
highlight  questionable  spending  and 
force  the  authors  to  defend  it  publicly, 
discourages  questionable  projects  if  au- 
thors know  they  may  be  forced  to  de- 
fend them  in  public. 

So  there  is  no  doubt  the  legislation 
that  many  of  us  support,  the  original 
Domenicl-E^xon  bill  is  strong,  it  will 
work.  Unfortunately,  it  ought  to  be  the 
bin  that  we  are  debating  today,  but  we 
are  not.  We  are  not  because,  for  some 
reason,  the  Republicans  have  chosen  to 
come  up  with  a  new  concoction,  some 
other  provision  that  does  not  have  the 
provisions  that  I  just  described,  despite 
the  broad  bipartisan  support  for  a  bill 
that  throughout  the  process  has  shown 
to  have  the  kind  of  bipartisan  support 
necessary  to  move  this  legislation 
along. 

Mr.  President,  I  wonder  what  the  real 
motivation  may  be.  Is  the  motivation 
the  desire  to  pass  meaningful  line-item 
veto  legislation  or  the  motivation  to 
try  to  embarrass  the  President  or  the 
Democratic  Members  of  the  Senate?  I 
do  not  know.  I  hope  it  is,  as  the  major- 
ity leader  has  indicated,  a  true  desire 
to  resolve  this  issue,  to  move  this 
ahead,  to  bring  to  the  Senate,  and  ulti- 
mately to  the  President,  a  bill  that  he 
can  support,  a  bill  that  would  do  the 


kind  of  things  that  I  have  outlined  are 
necessary  if,  Indeed,  we  are  going  to 
have  a  practical,  constitutionally 
sound  piece  of  legislation  that  enjoys 
broad  bipartisan  support. 

The  Republicans  have  arrived  at  a 
consensus  to  promote  what  I  under- 
stsuid  is  a  completely  different  line- 
item  veto  than  anything  we  have  seen 
so  far  called  separate  enrollment.  As  I 
have  indicated,  to  my  knowledge,  no 
Democratic  Senator  was  invited  into 
the  Republican  discussions  on  this  ap- 
proach, even  though  some  prominent 
Democratic  Senators  have  been  strong 
supporters  of  this  version  of  the  line- 
item  veto. 

The  approach  that  I  am  told  the  Re- 
publicans are  going  to  offer  has  not 
been  considered  in  any  committee  of 
this  Congress,  no  hearings  have  been 
held,  no  committee  has  voted  on  It. 
Both  S.  14  and  S.  4,  by  contrast,  were 
voted  out  of  the  Budget  Committee  and 
the  Governmental  Affairs  Committee. 
Hearings  were  held  earlier  this  year. 
Democrats,  in  the  course  of  those  hear- 
ings, have  offered  to  work  with  our  Re- 
publican colleagues.  Unfortunately,  In 
response  to  that  after,  the  unilateral 
compromise  made  on  the  other  side  ap- 
parently has  been  achieved  without 
any  participation  by  Democrats. 

As  I  understand  itr— and  again  we  will 
have  to  wait  until  it  is  proposed  in 
order  to  know  for  sure  just  what  the 
Republicans  have  in  mind,  and  we  will 
have  that  opportunity  next  week— but 
as  I  understand  how  separate  enroll- 
ment would  actually  work,  the  ap- 
proach requires  that  each  individual 
item  of  any  appropriations  bill  passed 
in  Congress  be  broken  up  by  the  enroll- 
ing clerk  into  separate  bills  to  present 
to  the  President.  The  President  would 
be  able  to  veto  any  of  the  bills. 

Take  a  bill,  any  one  of  the  appropria- 
tions bills  that  we  have  had  in  the 
past.  This  one  is  a  good  example.  It  is 
Public  Law  103-^16  passed  in  the  103d 
Congress,  the  Energy  and  Water  Devel- 
opment Appropriation  Act  fiscal  year 
1995.  This  bill  has  approximately  20 
pages  with  hundreds  and  hundreds  of 
line  items.  Line  items  that  are  listed 
here  Include  emergency  funds  for  pur- 
poses of  transportation;  uranium  sup- 
ply and  enrichment  activities;  flood 
control  and  coastal  emergencies;  line 
items  for  the  Tucson  diversion  channel, 
$2.5  million;  the  Jefferson-Jackson- 
ville, IN,  line  item.  It  does  not  say 
what  in  particular  that  line  Item  is  for. 
The  Wallisville  Lake.  TX,  plant.  $1 
million.  Line  Item  by  line  item,  it  has 
hundreds  of  specific  line  items  listed 
one  by  one  in  this  bill.  But  as  I  under- 
stand, the  Republicans  are  suggesting 
that  we  take  each  one  of  these  line 
Items,  separately  enroll  it.  and  send  it 
on  to  the  President. 

So  what  this  bill  did  when  we  passed 
it  in  1994— the  Congress  passed  the  leg- 
islation, it  went  to  the  enrolling  clerk, 
one  bill  with  all  of  these  line  items  in 


it.  The  enrolling  clerk  then  sent  it  to 
the  President.  The  President  haa  the 
ability  to  take  this  bill,  veto  it,  send  It 
back  to  Congress,  or  sign  it  into  law,  If 
he  so  chooses. 

If  he  vetoes  it  and  sends  it  back  to 
Congress,  the  Congress  could  override 
it  and  it  could  become  public  law.  If 
the  Congress  failed  to  override  it,  of 
course,  it  fails  to  pass  and  it  is  put  in 
the  trash  can,  and  we  start  all  over. 
That  is  how  a  bill  becomes  a  law.  It  la 
pretty  simple.  It  has  five  steps;  that  is 
it.  That  is  all  it  is.  Enrolling,  signing, 
vetoing,  or  overriding  and  the  enact- 
ment into  public  law.  That  is  a  pretty 
simple  process  and  one  that,  as  advo- 
cates of  paperwork  reduction,  we  could 
all  support.  Keeping  It  simple  is  what 
we  all  want. 

This  is  what  the  Republicans  are  pro- 
posing. This  is  the  separate  enrollment 
version  of  this  bill.  E^ach  one  of  these 
line  items,  every  single  one  of  the  Una 
items  listed  here— Red  River  emer- 
gency bank  protection;  Red  River 
below  Dennison  Dam  levee;  West  Sac- 
ramento, CA;  Sacramento  River  flood 
control  project;  Savannah  Harbor  deep- 
ening In  Georgia;  Casino  Beach,  IL; 
Lake  Pontchartraln;  Lake  Saint  Gene- 
va, MO;  Hackensack  Meadowlands,  NJ; 
Salem  River,  NJ— every  one  of  these 
would  be  separately  enrolled.  The  Con- 
gress would  pass  It.  It  goes  to  the 
President.  The  President  would  sign 
each  one  of  these  line  items  into  law; 
he  would  veto  some  of  the  others.  Con- 
gress, in  every  single  case,  would  either 
have  to  accept  this  as  public  law  or 
consider  each  one  of  these  line  items  as 
a  veto  and  repeat  the  process  over  and 
over  and  over  and  over  again,  hundreds 
and  hundreds  and  thousands  and  thou- 
sands of  times  over  the  covunse  of  sev- 
eral weeks,  I  am  sure,  in  order  just  to 
pass  this  appropriations  bill.  That  is 
what  we  are  talking  about. 

This  chart  really  does  not  depict  it 
all.  Here  is  what  it  would  take.  I  did 
not  think  we  would  want  to  spend  all 
the  money  on  the  charts  required  for 
that  one  appropriations  bill,  but  it  will 
take  this  piece  of  paper  with  another 
chart  on  it,  this  one,  this  one,  this  one, 
and  we  can  just  go  right  on  down  the 
list,  Mr.  President,  page  after  page 
after  page.  It  would  take  85  of  these 
charts  to  detail  what  would  happen  to 
one  energy  and  water  appropriations 
bill.  I  can  probably  find  something  here 
for  South  Dakoto,  if  I  looked  hard 
enough. 

For  the  life  of  me,  I  cannot  under- 
stand how  somebody  who  would  advo- 
cate paperwork  reduction  would  want 
all  of  us  to  go  through  this  every  single 
time  we  pass  an  appropriations  bill, 
and  we  are  not  even  getting  to  another 
issue  that  I  wanted  to  bring  up,  and 
that  is  a  tax  bill. 

So,  Mr.  President,  I  know  that  some- 
times back-room  coordination  and 
compromise  produces  some  interesting 
product,  but  I  have  to  say,  this  shows  a 
real  sense  of  Imsiglnation. 
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I  am  really  excited  to  see  how  over 
the  course  of  the  next  several  days  our 
Republican  colleagues  will  give  us  an 
opportunity  to  understand  how  this 
works. 

We  are  turning  this  process  upside 
down.  We  are  turning  it  upside  down 
and  inside  out,  and  taking  what  is  a 
very  simple,  streamlined  process  that 
has  worked  for  200  years  and  turning  it 
into  an  absolute  nightmare,  a  paper- 
work jungle,  the  likes  of  which  is  going 
to  take  more  forests  than  we  can  count 
to  produce  one  appropriations  bill. 

I  hope  we  axe  into  recycling  because 
you  could  take  one  appropriations  bill 
and  print  several  Bibles  the  next  year. 
I  mean,  it  is  going  to  take  a  long  time 
for  us  to  consider  the  enrollment  po- 
tential here  for  each  and  every  one  of 
these  items  to  go  on  to  the  President. 
The  one  thing  it  will  do  is  keep  the 
President  in  the  White  House.  You  will 
not  see  him  going  out  making  many 
speeches  because  he  is  going  to  have  to 
do  a  lot  of  signing  here,  and  with  each 
signature,  we  have  an  opportuoity  to 
come  back  and  have  a  free-for-all  when 
it  comes  to  considering  each  one  of 
these  items,  one  by  one,  as  separately 
enrolled  bills. 

Mr.  President,  I  am  concerned  about 
that,  obviously,  and  I  will  not  belabor 
the  point  today,  but  we  will  get  into 
this  again  later  on. 

I  am  also  concerned  about  smother 
provision  of  this  approach.  We  are  not 
just  dealing  with  the  impracticallty 
here.  What  troubles  me  is  that  we 
would  be  putting  the  power  in  the 
hands  of  the  minority,  requiring  one- 
third  of  one  House  of  the  Congress  to 
sustain  a  veto  over  any  one  of  these 
provisions.  This  Congress  is  run  by  ma- 
jority rule.  This  Congress  has  worked 
well  under  majority  rule  for  a  long 
time.  We  have  for  purposes  of  closer  ex- 
amination the  right  to  filibuster,  and 
both  sides  of  the  aisle  have  defended 
their  right  to  extend  debate  on  many 
occasions.  Democrats  have  used  it 
most  recently,  but  we  have  all  had  that 
opportunity. 

Do  we  really  want  to  go  even  further 
than  that  find  lock  into  law  for  all  per- 
petuity the  right  of  even  a  smaller  mi- 
nority to  hold  hostage  every  one  of 
these  public  laws,  every  one  of  these 
specific  line  items?  Do  we  retilly  want 
one-third  of  the  Senate  to  keep  us  from 
doing  our  work  in  a  meaningful  way? 
Why  would  we  want  to  do  that?  Why 
would  we  want  to  require  that  super- 
majority  on  something  with  this  kind 
of  complexity? 

Mr.  President,  I  hope  that  as  we  con- 
sider the  propriety  of  all  this,  we  also 
understand  how  important  it  is  we  not 
just  limit  ourselves  to  appropriations 
here. 

I  could  be  accused  of  making  the 
other  side  of  the  argument  here,  but  I 
am  going  to  do  it  anyway  because  I 
think  that  what  is  fair  is  fair.  If  we  are 
going  to  do  this,  what  I  do  not  under- 


stand— and  I  guess  the  only  thing  that 
the  Republicans  may  be  able  to  give  as 
an  answer  to  why  we  are  limiting  this 
to  appropriations  is  at  least  we  would 
save  a  couple  of  forests  if  we  did  not 
get  Into  other  scope  questions  like 
taxes.  We  would  not  have  to  cut  down 
all  the  trees  of  South  Dakota  to 
produce  a  tax  bill.  But  I  believe  a  tax 
bill  ought  to  be  subject  to  the  same  re- 
view. I  believe  a  tSLX  bill  ought  to  have 
the  same  opportunity  to  be  consid- 
ered— but  certainly  not  like  this. 

Certainly  if  our  Republican  col- 
leagues argue  that  review  is  good,  I  do 
not  understand  why  they  say  review  of 
tax  provisions  is  not  good.  That  just 
defies  my  ability  to  respond.  I  under- 
stand why  we  would  want  to  review  ap- 
propriations. I  am  not  sure  what  the 
position  of  our  colleagues  on  the  other 
side  would  be  on  entitlements.  I  per- 
sonally would  have  no  objection  to 
that.  But  I  do  believe  that  if  we  are 
going  to  look  at  all  spending,  we  cer- 
tainly ought  to  look  at  tax  expendi- 
tures as  well.  We  ought  to  be  looking 
at  tax  breaks  just  like  we  are  looking 
at  those  unique  little  deals  that  we  put 
in  appropriations  bills. 

As  I  understand  it.  our  Republican 
colleagues,  if  they  are  willing  to  do 
anything,  are  willing  to  only  put  in  tax 
breaks  affecting  fewer  than  100  people. 
Do  you  know  how  many  tax  breaks 
that  actually  includes?  What  they 
want  to  do  is  exclude  most  every  con- 
sideration of  tax  legislation  for  reasons 
that  are  not  entirely  clear. 

As  the  majority  leader  has  said,  this 
is  not  the  first  time  we  have  debated 
this  Issue.  This  separate  enrollment 
proposal  came  up  in  1985.  It  was  10 
years  ago.  I  do  not  know  if  it  had  any 
more  consideration  in  1985  than  it  has 
had  in  the  committees  in  1996,  but  I  do 
know  that  it  was  the  subject  of  a  great 
deal  Oi  debate.  In  fact,  a  successful  fili- 
buster was  led  at  the  time  by  the  chair- 
man of  the  Appropriations  Committee, 
Senator  Hatfield,  who,  coincldentally, 
is  chairman  again. 

At  that  time.  Senator  Hatfield  de- 
scribed it  as  "one  of  the  most  dan- 
gerous proposals  that  has  come  before 
this  Senate  in  my  19  years."  He  called 
it  "a  mad  piece  of  legislation,"  which 
he  took  great  pride  in  having  stopped. 
Senator  Hatfield  eloauently  described 
what  would  result. 

General  appropriations  measures  ml^ht  be 
converted  Into  literally  hundreds  of  separate 
bills. 

True  to  his  conservative  nature,  he 
was  not  as  literal  as  I  was.  I  think  it  Is 
thousands. 

The  President  would  be  swamped  with 
paper  and  would  have  difficulty  keeping 
track  of  things.  .  .  We  should  be  equally  con- 
cerned that  legislative  Intent  may  be  com- 
pletely overridden  when  Items  Intentionally 
linked  and  sequenced  together  are  enrolled. 

That  wai  Senator  Hatfield.  That 
was  the  chairman  of  the  Appropria- 
tions Committee  in  1985.  Senator  Hat- 


field,  as  he  always  is.  was  eloquent, 
perceptive,  and,  thank  goodness,  suc- 
cessful in  bringing  this  Senate  to  its 
senses  in  dealing  with  this  exact  pro- 
posal 10  years  ago.  Sometimes,  it  takes 
more  than  once  to  kill  a  bad  idea.  But 
this  is  a  bad  idea.  I  thought  it  was 
killed  10  years  ago,  but  it  has  reared  its 
ugly  head  apparently,  and  we  are  going 
to  have  to  deal  with  it  again.  But  I 
hope  the  same  vision  and  the  same 
commitment  and  the  same  apprecia- 
tion of  the  magnitude,  the  enormity  of 
the  problem,  will  be  just  as  evident  as 
we  debate  the  issue  this  time. 

During  that  same  debate,  my  friend 
and  colleague.  Senator  Hatch,  now  the 
chairman  of  the  Judiclaur  Committee, 
stated  that  the  separate  enrollment  ap- 
proach "is  not  good  constitutional  pol- 
icy." Even  the  Clinton  administration 
haa  expressed  concern,  and  obviously 
the  President,  as  I  said  earlier,  has 
been  very  supportive  of  the  line-item 
veto.  But  if  I  were  the  President  of  the 
United  States,  wondering  how  I  am 
going  to  spend  my  time  most  produc- 
tively. I  would  have  to  ask:  Is  this  how 
I  wish  to  do  it? 

I  do  not  know  how  strong  his  hand  Is, 
but  I  have  to  say  he  had  better  have  a 
very  strong  hand  if  he  is  prepared  to 
sign  into  law  1,700  or  1,800  individually 
enrolled  items  each  and  every  time  we 
send  an  appropriations  bill  to  the 
President. 

Walter  Dellinger,  the  swsistant  At- 
torney Greneral.  has  written. 

We  have  not  been  convinced  of  the  con- 
stitutionality of  this  approach  In  the 
past.  .  .  and  we  continue  to  question  Its  va- 
lidity. 

Questions  arise  because  the  Constitu- 
tion is  very  clear  on  how  the  veto  proc- 
ess works.  Article  I.  section  7.  reads  in 
part: 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  become  a  law,  be  presented  to 
the  President  of  the  United  States:  If  he  ap- 
prove he  shall  sign  It,  but  If  not  he  shall  re- 
turn It,  with  his  Objections  to  that  House  In 
which  It  shall  have  originated  .  .  . 

That  is  what  the  Constitution  says, 
that  the  President  of  the  United 
States,  if  he  approves  it,  he  will  sign  it, 
but  if  not  he  will  return  it,  with  his  ob- 
jections to  that  House  in  which  it  shall 
have  originated. 

How  do  you  return  a  bill  when  it  has 
been  broken  into  1,800  pieces?  How  can 
we  constitutionally  ensure  we  are  liv- 
ing up  to  the  letter  of  the  law  when  we 
are  now  going  to  require  the  President 
to  put  a  jigsaw  puzzle  together  when  it 
comes  to  signature,  to  figure  out  which 
pieces  he  signs  and  which  he  does  not 
as  separate  enrolled  items?  It  does  not 
say  he  shall  sign  those  parts  he  ap- 
proves. He  must  approve  it  all  or  noth- 
ing. 

So  this  proposal  seeks  to  bypass  that 
very  clear  requirement  by  the  subter- 
fuge of  allowing  the  Clerk  of  the  House 
to  take  apart  every  appropriations  bill 
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and  re-enroll  it  into  separate  bills  to 
present  to  the  President.  The  Constitu- 
tion grants  no  such  power  to  Congrress. 
It  clearly  says,  "Every  bill  which  shall 
have  iMissed  the  House  of  Representa- 
tives and  the  Senate  .  .  .  ."  Little  bits 
of  legislation  enrolled  separately  are 
not  what  have  passed  the  House  and 
the  Senate. 

So,  the  other  side  is  proposing  chang- 
ing the  current  process— rather  than 
sending  a  single  bill  down  as  the  Con- 
stitution requires.  It  is  a  very  simple 
process  that  our  forefathers  under- 
stood, that  frankly  works  in  43 
States— no  other  State  has  ever  tried 
this,  by  the  way. 

Mr.  Fhresident.  43  States  have  tried 
this.  This  works.  This  is  something 
that  Governors  understand.  Line-item 
rescissions  work. 

States  do  not  try  this.  This  does  not 
work.  It  is  impractical.  In  fact,  I  would 
go  beyond  that,  it  Is  really  a  crazy  no- 
tion that  somehow  we  could  take  one 
bill  with  every  individual  line  item  and 
page  aft«r  page  after  page,  and  enroll 
those  separate  things  and  put  them  on 
the  President's  desk  stacked  this  high 
every  time  we  send  an  appropriations 
bill  to  the  President. 

We  will  have  a  lot  more  time  to  talk 
about  this  next  week,  but  I  hope  those 
who  may  be  listening  to  this  debate 
can  appreciate  the  enormity  of  what 
our  colleagues  are  suggesting  here,  the 
Impracticallty  of  what  our  colleagues 
are  suggesting,  the  problems  it  has,  not 
only  for  appropriations  bills,  but  for 
any  bill  we  may  want  to  send  to  the 
President. 

I  hope  they  understand,  too,  that 
what  the  Republicans  are  saying  Is 
they  are  unwilling  to  subject,  to  this  or 
anything  else,  most  tax  provisions. 
They  do  not  want  to  do  that.  Then,  on 
top  of  it  all.  they  want  to  say  we  are 
going  to  give  the  power  to  a  minority 
in  a  minority  to  respond  directly  to  the 
President's  specific  line-item  vetoes. 
We  are  going  to  hold  ourselves  hostage 
to  a  very  small  minority  within  the 

We  cannot  do  that.  That  is  what  this 
debate  is  all  about.  It  is  not  a  debate 
about  a  line-item  veto.  It  is  not  a  de- 
bate about  whether  we  ought  to  review 
things  and  give  a  second  look  to  those 
items  the  President  holds  out  to  be  of 
dubious  nature.  It  ought  not  be  a  de- 
bate about  whether  we  limit  this  to  ap- 
propriations or  to  taxes.  Everything 
ought  to  be  on  the  table. 

I  hope  it  is  going  to  be  a  good  debate 
about  whether  we  ought  to  have  major- 
ity rule  or  not.  I  hope  it  is  going  to  be 
a  good  debate  about  what  ought  to  be 
the  most  practical  way  we  can  have  a 
line-item  veto.  That  is  what  we  ought 
to  have  the  debate  about— not  separate 
enrollment.  Not  something  that  is  as 
amazing  to  me  in  its  complexity  as 
anything  that  I  have  had  to  deal  with 

in  16  years.  ^     ^ 

We  will  have  a  good  debate  about 

this,  but  I  hope  everyone  understands 


it  would  not  be  necessary— I  think  the 
vast  majority  of  our  colleagues  could 
come  to  an  agreement  this  afternoon — 
if  there  was  a  true,  bipartisan  spirit  on 
how  we  take  up  llneritem  veto,  how  we 
address  these  Issues  in  a  meaningful 
way. 

If  we  are  accused  of  holding  anything 
up  I  will  stand  ready  to  be  accused  of 
trying  to  do  what  we  can  to  bring  peo- 
ple to  their  senses  before  we  do  some- 
thing as  crazy  as  this. 

I  hope  we  can  pass  meaningful  line- 
item  veto  legislation.  If  we  do  some- 
thing like  that,  then  I  am  convinced  we 
are  going  to  get  a  broad  consensus  and 
not  much  debate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  minority  lead- 
er. I  would  like  to  take  this  oppor- 
tunity to  respond  to  those  remarks. 

First  of  all,  let  me  say  it  is  very  wel- 
come news  to  those  of  us  who  have 
been  advocating  the  line-item  veto  and 
attempting  to  get  it  passed  for  the  last 
decade — it  is  very  welcome  news  that 
the  minority  leader  comes  to  the  floor 
and  says  he  supports  a  line-item  veto, 
the  concept,  anyway.  It  is  very  wel- 
come news  he  announces  on  behalf  of 
the  Democrats  that,  as  he  said,  most 
Democrats,  including  himself,  support 
line-item  veto.  That  is  welcome  news 
because  that  has  not  been  the  case  in 
the  past. 

The  minority  leader  stated  that  the 
overwhelming  majority  of  the  Demo- 
crat members  of  the  Budget  Commit- 
tee, the  comntiittees  that  considered 
the  line-item  veto,  supported  the  line- 
item  veto  efforts.  That  is  not  true  ei- 
ther. 

S.  4,  the  bill  we  are  debating  now,  of- 
fered by  Senator  McCain  and  myself, 
received  the  support  of  only  one  Demo- 
crat on  that  committee  and  that  was 
to  report  the  bill  out  without  rec- 
ommendation. It  was  not  an  endorse- 
ment of  the  bill.  It  simply  said  we  do 
not  feel  so  strongly  about  it  that  we 
want  to  endorse  the  bill,  but  neither  do 
we  want  to  hold  it  up,  so  it  was  re- 
ported to  the  Senate  floor  without  rec- 
ommendation, either  for  or  aigainst  it. 
It  is  the  only  way  Republicans  could 
get  the  bill  out  of  conrunittee.  So  we 
had  to  provide  Republican  support  in 
order  to  get  that  accomplished  because 
only  one  Democrat  supported  that. 

On  S.  14,  that  is  also  news  to  us.  It 
has  just  been  recent  news  that  the 
Democrats  now  support  that,  because 
only  two  members  of  the  committee 
voted  to  report  that  bill  out  without 
recommendation. 

It  is  also  ironic  that  for  the  past  sev- 
eral years,  as  this  Senator  and  Senator 
McCain  have  time  and  time  and  time 
again  offered  the  line-item  veto  to  the 
Senate— and  we  had  to  offer  it  as 
amendments  to  other  legislation  be- 
cause    the     then-Democrat     majority 


leader  refused  to  bring  it  up,  and  the 
then  Democrat-controlled  committees 
refused  to  report  it  out— we.  time  and 
time  and  time  again  offered  it  as  an 
amendment  for  consideration  by  this 
Senate.  And  of  course  it  failed  time 
and  time  and  time  again  because  we 
were  unable  to  secure  the  necessary 
votes— not  from  Republicans  but  from 
Democrats.  In  1993.  on  March  10.  on 
Senate  vote  No.  27,  the  McCain  amend- 
ment which  Senator  McCain  and  I  of- 
fered, only  five  members  of  the  Demo- 
crat Party  voted  with  us.  And  we  lost 
that  vote  by  a  vote  of  45  for  and  52 
against.  Senator  Feinstein,  Senator 
Graham  of  Florida.  Senator  Kohl,  and 
Senator  ROBB  voted  with  Republicans. 
Senator  Shelby  voted  with  Repub- 
licans. He  was  then  a  Democrat.  We 
have  since  welcomed  him  to  the  Repub- 
lican Party. 

So.  to  make  the  aasertlon  that  the 
Democrats  have  always  been  for  this 
and  surely  we  can  get  together  and 
come  up  with  something  just  flies  in 
the  face  of  the  facts,  not  only  with  re- 
gard to  past  history  but  also  with  re- 
gard to  this  current  attempt  to  achieve 
a  line-Item  veto. 

It  is  only  just  In  the  last  couple  of 
days  that  we  have  seen  a  renewed  in- 
terest in  the  line-item  veto  on  the  part 
of  our  friends  across  the  aisle.  We  wel- 
come that,  and  we  trust  and  we  hope 
that  It  will  lead  to  the  passage  of  a 
line-item  veto  that  truly  changes  the 
way  that  this  Senate  and  this  Congress 
do  business. 

As  the  majority  leader  said  just  a  few 
moments  ago.  the  House  of  Representa- 
tives, in  bipartisan  fashion,  over- 
whelmingly passed  the  version  that 
Senator  McCain  and  I  have  offered 
with  modest  modifications.  Over- 
whelmingly they  passed  it,  achieving 
290  votes  for  and  only  135  against,  and 
that  obviously  included  a  significant 
nimiber  of  Democrats  that  supported 
that  effort.  So  all  we  are  really  asking 
our  Senate  colleagues,  the  Democrats, 
to  do,  is  to  join  their  colleagues  in  the 
House  of  Representatives  in  giving  us 
the  necessary  votes  to  achieve  line- 
item  veto. 

I  think  equally  telling  here  is  the 
fact  that  some  of  the  most  vocal  oppo- 
nents of  line-item  veto  have  been  ab- 
sent from  this  debate. 

We  were  promised  a  vigorous  fili- 
buster. It  has  not  occurred  yet.  We 
hope  it  does  not.  We  hope  we  have  a 
genuine  debate  on  this  issue.  I  think 
the  Senate  deserves  that.  But  there 
really  has  been  very  little,  and  so  far 
only  token,  opposition  to  the  attempts 
by  this  Senator  and  by  Senator  McCain 
and  others  to  debate  this  issue.  There 
has  been  very  little  opposition  to  that 
effort.  We  hope  that  this  Is  a  positive 
signal  that  we  are  truly  forming  a  con- 
sensus in  support  of  the  line-item  veto. 
Mr.  President,  the  minority  leader 
also  said  that  he  hears  that  Repub- 
licans are  trying  to  put  together  some 
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new  concoction.  Having-  expressed  his 
concerns  about  our  current  proposal, 
things  he  does  not  like  about  It,  he 
says  now  they  are  trying  to  put  some- 
thing' new  together.  He  called  it  a  "new 
concoction."  It  makes  me  ask  the  ques- 
tion. What  does  the  minority  leader 
want?  He  does  not  like  our  old  concoc- 
tion, the  one  that  has  been  before  this 
body  and  debated.  He  listed  his  reasons 
why  he  does  not  like  it.  So  while  we 
£u:e  attempting  to  put  together  a  new 
proposal,  he  says  now  suddenly  behind 
closed  doors  the  Republicans  are  trying 
to  put  together  a  new  proposal.  My 
question  Is,  Where  does  he  want  us  to 
go?  Does  he  want  us  to  stay  with  the 
old  one,  or  does  he  want  us  to  go  to  the 
new  one? 

Let  me  tell  you  why  we  are  proposing 
a  new  one.  Because  some  of  our  Mem- 
bers have  suggested,  I  think  rightly  so, 
that  we  take  the  basic  heart  and  core 
of  the  McCain-Coats  proposal  and  we 
expand  It  so  that  Its  coverage  includes 
more  areas  of  spending  and  more  areas 
of  past  congressional  abuse  of  the 
spending  process  and  puts  more  ele- 
ments of  the  budget  under  the  scrutiny 
and  under  the  authority  given  to  the 
President  under  this  Une-ltem  veto 
proposal.  That  Is  good.  The  more  we 
can  bring  In  and  the  more  we  can  high- 
light the  abuses  of  the  process,  whether 
It  Is  appropriations  or  whether  It  Is  tax 
expenditures,  the  better  off  we  are. 

In  almost  the  same  paragraph,  the 
minority  leader  says  that  the  enroll- 
ment process— which  is  taking  the  ap- 
propriations bills  and  separately  turn- 
ing each  Une-ltem,  so  to  speak.  Into  a 
separate  bill,  Is  something  that  should 
not  be  followed.  Yet  some  very  promi- 
nent Members  of  his  own  pasty  are  the 
ones  who  have  proposed  this,  and  there 
Is  a  historical  record  for  that.  The  Sen- 
ator from  South  Carolina,  Senator 
HOLLINOS,  has  been  a  proponent  of  this 
new  concoction.  He  has  been  so  for 
more  than  a  decade.  Senator  Bradley 
in  the  last  Congress  offered  the  sepa- 
rate enrollment  procedure.  It  was  sup- 
ported by  Republicans,  and  by  a  num- 
ber of  Democrats  under  Senator  Brad- 
ley's leadership.  Senator  Biden,  chair- 
man of  the  Judiciary  Committee,  has 
offered  It. 

So  this  new  concoction  Is  not  a  new 
concoction.  It  Is  a  method  used  to  try 
to  attempt  to  give  the  President  line- 
Item  veto  authority  to  curb  the  exces- 
sive spending  of  Congress  that  has  been 
proposed  by  some  of  the  most  promi- 
nent members  of  the  minority  leader's 
own  party.  It  has  been  talked  about 
and  discussed  since  1985.  So  there  real- 
ly is  not  a  whole  lot  new  about  It. 

The  minority  leader's  suggestion 
that  the  substitute  that  we  are  looking 
at  does  little  to  restore  the  President's 
authority  to  withhold  spending,  which 
he  enjoyed  prior  to  1974,  needs  to  be 
discussed.  At  that  time.  Congress  deci- 
sively grabbed  the  absolute  power  of 
the  purse.  They  were  reacting  to  then- 


President  Nixon's  impoundment  power. 
They  said  under  the  Budget  Act  the 
President  no  longer  could  Impound 
funds.  He  now  may  only  propose  rescis- 
sions. 

That  is  exactly  where  the  minority 
leader  wants  to  take  us  back  to.  The 
so-called  Democrat  alternative  that 
the  minority  leader  says  the  Demo- 
crats will  introduce,  and  that  ought  to 
be  the  bill  we  put  on  the  President's 
desk,  has  very  little  teeth  and  cannot 
be  in  the  same  breath  called  a  line- 
item  veto  because  it  is  not  a  line-item 
veto.  A  veto  is  two-thirds.  A  veto  re- 
quires more  than  normal  to  override 
the  President's  decision.  It  requires  a 
two-thirds  vote  to  override  the  Presi- 
dent's decision. 

We  want  to  make  It  tougher  to  si}end 
the  taxpayer  dollars,  not  easier.  We  do 
not  want  to  just  keep  the  same  level  of 
requirement  necessary  to  pass  legisla- 
tion. But  what  the  minority  leader  pro- 
poses is  that  we  simply  endorse — re- 
quire the  same  number  of  votes  to  con- 
tinue the  spending  habits  of  Congress 
as  the  spending  measure  received  in 
the  first  place.  How  does  that  make 
spending  any  tougher?  Under  the  cur- 
rent process  that  is  used  by  this  Con- 
gress, we  have  a  dismal  record.  The 
President  sends  up  his  rescissions,  but 
they  are  never  enacted,  or  very  few  are 
enacted. 

In  1976,  86  percent  of  the  President's 
suggestions  to  rescind  moneys  that 
Congress  appropriated  but  he  did  not 
think  was  necessary  to  spend— 86  per- 
cent—was rejected.  In  1983,  100  percent 
of  President  Reagan's  suggestions 
about  unnecessary  spending  were  re- 
jected by  the  Congress.  In  1986  and  1987, 
95  percent  and  97  percent  respectively. 

So  the  minority  leader's  suggestion 
that  we  are  somehow  going  to  elimi- 
nate pork  barrel  spending,  that  we  are 
somehow  going  to  dramatically  change 
the  way  the  Congress  now  does  busi- 
ness—a process  that  so  upsets  the 
American  taxpayer— that  will  not  hap- 
pen under  the  minority  leader's  bill. 
The  truth  is  that  that  proposal  is  en- 
dorsed by  those  who  basically  want  to 
continue  the  status  quo.  It  has  very  lit- 
tle change  in  it.  As  history  shows,  very 
little  will  change  under  that  procedure. 
If  we  want  to  get  at  the  egregious 
abuse  of  the  spending  power  that  Con- 
gress now  currently  has,  we  need  to 
make  it  harder  to  spend.  We  need  to 
give  the  President  some  authority  to 
highlight  and  to  spotlight  the  abuses  of 
Congress.  We  need  to  do  something 
that  will  give  us  fiscal  discipline. 

It  was  Harry  Truman,  a  Democrat 
President,  who  wrote  that,  "One  im- 
portant fact  in  the  Presidential  veto 
power.  I  believe,  is  the  authority  to 
veto  individual  items  in  appropriations 
bills.  The  President  must  approve  the 
bill  in  its  entirety  or  refuse  to  approve 
it.  It  is  a  form  of  legislative  black- 
mail." 

That  is  exactly  the  issue  we  are  deal- 
ing with  here  on  the  line-item  veto. 


The  legrislature  which  has  the  power  of 
the  purse  blackmails  the  President.  It 
blackmails  the  President  because  it 
sends  to  him  massive  appropriations 
bills,  massive  pieces  of  legislation  in 
the  form  of  continuing  resolutions, 
which  contain  important  have-to-pass 
items  in  order  to  continue  the  func- 
tions of  government,  in  order  to  pro- 
vide flood  relief,  as  in  the  case  of  Cali- 
fornia, or  hurricane  relief  for  Florida, 
or  to  provide  needed  defense  spending 
to  cover  contingency  operations,  or  to 
provide  for  the  efforts  such  as  those  we 
undertook  in  Desert  Storm  and  Desert 
Shield,  things  that  Congress  knows  the 
President  has  to  sign.  Those  are  the 
bills  which  receive  all  the  little 
goodies,  all  the  stuff  that  appears  later 
in  Reader's  Digest  and  on  the  nightly 
news.  And  the  taxpayers  not  only 
scratch  their  heads  in  bewilderment 
saying,  "How  in  the  world  do  you  think 
that  Is  an  appropriate  expenditure  of 
my  hard-earned  dollars?"  But  they 
shake  their  fist  in  rage  at  this  institu- 
tion, and  thankfully  went  to  the  polls 
on  November  8,  1994,  and  said, 
"Enough.  We  are  tired  of  the  rhetoric. 
We  are  tired  of  the  promises.  We  are 
tired  of  the  same  old  'same  old'.  We 
want  a  change  in  the  way  you  do  busi- 
ness. We  want  something  that  has 
teeth  in  it.  We  want  something  that 
will  make  a  difference.  We  do  not  want 
some  fine  little  tuning  of  the  way  you 
have  been  doing  business  for  the  past 
few  decades  that  we  know  will  not  re- 
sult in  any  dramatic  difference.  We 
want  action.  We  want  bold  action.  We 
want  dramatic  action."  And  that  is  the 
line-item  veto.  That  is  why  we  are  pro- 
posing the  line-item  veto. 

The  minority  leader  also  talked 
about  the  complexity  of  the  enrollment 
process.  He  put  up  the  fancy  charts. 
This  is  the  age  of  the  fancy  charts.  The 
Republicans  have  used  them  also.  That 
was  a  concern  of  ours,  firankly;  take  a 
piece  of  legislation,  and  you  say,  "Now 
you  will  have  to  break  this  down  into 
separate  pieces  of  legislation  for  each 
item  that  the  bill  itself  specifies  for  an 
expenditure." 

How  is  that  process  going  to  work?  Is 
not  that  going  to  just  complicate  the 
process  beyond  imagination?  Is  It  not 
going  to  just  require  hundreds  of  hours 
of  the  work  of  dozens  of  clerks  to  begin 
to  keep  up  with  the  process?  We  were 
concerned  about  that. 

So  I  called  up  the  enrolling  clerk  of 
the  Senate  and  asked  if  I  could  go  down 
and  speak  with  him  about  it.  I  asked  if 
he  could  show  me  what  was  involved. 
The  minority  leader,  I  believe  this 
morning  in  his  news  conference,  said 
we  are  going  to  have  to  drive  Mack 
trucks  up  to  the  White  House  In  order 
to  carry  the  paperwork  created  by  the 
complexity  of  the  enrollment  process. 
So  I  went  down  and  talked  to  the  at- 
tending enrolling  clerk  and  asked  him 
about  it.  He  smiled  and  said,  "That  is 
what  it  would  have  been  in  the  past." 


He  said,  "Because  we  would  have  had 
to  probably  detail  some  people  over 
from  the  Government  Printing  Office 
and  we  would  have  to  sort  of  set  up  a 
back  room  operation."  It  was  a  me- 
chanical process.  But  he  said,  "You 
know,  this  is  not  the  age  in  which  we 
have  to  do  things  by  hand  any  more." 
All  the  Senators  have  these  quill 
pens  at  their  desks.  It  is  a  kind  of 
anachronism.  Nobody  ever  uses  them. 
But  it  Is  a  reminder  of  the  way  the 
Senate  used  to  do  business. 

We  have  an  inkwell  here  and  a  little 
powder  to  dry  the  ink.  It  is  just  one  of 
those  holdovers  from  the  past. 

But,  lo  and  behold,  the  computer  age 
has  also  reached  the  U.S.  Senate  and 
the  U.S.  Congress. 

So  the  enrolling  clerk  pointed  to  a 
machine  about  18  inches  high  and 
about  24  Inches  wide,  a  computer  sit- 
ting at  his  desk.  It  was  a  Microcomp 
printer.  Then  he  pulled  out  a  little  disk 
called  the  Xywrite  software  package. 

He  said,  "This  is  especially  designed 
for  the  enrollment  process.  All  I  do  is 
take  this  disk  and  put  it  in  the  com- 
puter." He  said,  "What  used  to  take 
days  and  days  and  days  and  days  and 
dozens  and  dozens  of  people  now  is  done 
in  a  matter  of  minutes  or  a  matter  of 
hours." 

That  is  something  that  some  of  our 
generation  have  a  hard  time  under- 
standing. Our  kids  understand  it.  They 
start  learning  that  in  elementary 
school.  My  kids  are  as  familiar  with 
the  computer  and  as  unlntimidated  by 
the  computer  as  I  am  by  the  telephone 
or  sitting  down  and  writing  a  letter.  It 
is  just  second  nature  to  them. 

And  so  the  Senate  Is  caught  up  with 
the  information  age  and  the  Senate  en- 
rolling clerk  and  the  House  enrolling 
clerk,  which  also  has  the  same  system. 
It  has  a  Pentium  hard  drive,  by  the 
way.  We  did  not  buy  the  defective 
Pentium  chips.  Ours  work  beautifully. 

And,  as  the  enrolling  clerk  told  me, 
"It  is  at  least  1,000  times  faster  than 
the  old  system.  It  is  state  of  the  art. 
They  can  now  do  in  an  hour  or  2  what 
used  to  take  days." 

"In  fact,"  he  said,  "it  will  be  easier 
and  faster  to  separately  enroll  an  ap- 
propriations bill  with  today's  tech- 
nology than  it  was  to  enroll  a  single 
appropriations  bill  5  years  ago." 

Then  I  asked  him  to  do  a  trial  run. 
"Yes,"  I  said,  "OK,  good.  Mechanically 
we  can  do  that.  But  isn't  it  just  going 
to  povur  out  reams  and  reams  and  reams 
of  paper?  Aren't  we  going  to  have  to 
back  a  truck  up  to  the  Senate  In  order 
to  cart  it  down  to  the  White  House? 
Isn't  the  President  just  going  to  be 
overwhelmed  with  what  we  dump  on 
his  doorstep?" 

So  I  said,  "Would  you  take  the  larg- 
est bill  that  we  passed  in  the  last  Con- 
fess"—which  was  the  Commerce,  Jus- 
tice, State,  and  judiciary,  and  related 
agencies  appropriations.  Here  it  is.  It  is 
about  maybe  an  Inch  thick.  This  is  the 


most     comprehensive     bill     that     we 
passed. 

I  said,  "If  we  had  to  take  this  and 
separately  enroll  it"— now.  if  you  look 
at  the  minority  leader's  chart,  you 
would  come  away  with  the  conclusion 
that  this  was  going  to  be  an  absolute 
nightmare,  and  it  would,  as  he  said  this 
morning,  take  a  Mack  truck  to  cart  it 
down  to  the  White  House. 

So  here  is  what  it  ended  up  being  if  it 
is  separate  enrollments.  It  is  a  pile  of 
paper.  But  it  would  fit  in  my 
grandson's  Mack  truck.  He  has  a  little 
Mack  truck,  a  little  miniature  Mack 
truck,  and  it  would  easily  fit  in  the 
back  of  that. 

So  visions  of  massive  18-wheeler8 
backing  up  to  the  enrolling  clerk's  of- 
fice and  detallees  from  the  Government 
Printing  Office  shoveling  bushel  bas- 
kets full  of  paper  on  the  back  and 
dumping  them  on  the  front  lawn  of  the 
White  House  are  slightly  exaggerated. 

This  is  what  we  are  going  to  send  the 
President  instead  of  this. 

But,  in  doing  so,  guess  what  is  going 
to  happen?  All  the  little  pork-barrel 
stuff,  all  the  stuff  we  discover  months 
later— half  a  million  dollars  for  the 
Lawrence  Welk  boyhood  home  restora- 
tion, money  for  the  grant  that  went  to 
study  the  well-being  of  America's  mid- 
dle-class lawyers. 

Boy,  that  one  went  over  well  with  my 
constituents.  They  were  really  inter- 
ested in  the  well-being  of  America's 
lawyers.  They  thought  that  was  a  ter- 
rific expenditure  of  their  tax  dollars. 
All  the  studies  for  the  reproduction  of 
the  South  American  bullfrogs,  the 
money  that  went  to  fund  a  school  in 
France— all  the  little  stuff  that  adds  up 
to  billions  and  billions  of  dollars, 
sometimes  tens  of  billions  of  dollars, 
all  the  stuff  we  hear  about  months 
later  that  are  tucked  into  these  bills, 
they  are  each  going  to  have  their  own 
separate  page. 

The  President  is  going  to  be  able  to 
say:  "That  looks  like  something  some- 
one slipped  in  in  the  dark  of  the  night, 
thinking  that  I  have  to  pass  this  bill 
and  so  I  will  sign  it  and  it  will  slip 
through.  I  think  I  will  just  take  this 
red  veto  stamp"—  "veto"— "and  send  it 
back." 

And  here  is  another  one.  a  funding 
memorial  or  a  tribute  for  maybe  a 
former  Member  of  Congress  or  some- 
body that  needs  a  special  favor  back 
home.  "I  think  I  will  veto  that  one." 

What  is  going  to  happen  is  that  the 
light  of  exposure  is  going  to  be  shined 
on  the  darkroom,  the  backroom,  late- 
at-night  practices  of  the  Congress, 
which  slips  this  stuff  through  in  all 
these  bills  that  they  know  the  Presi- 
dent has  to  sign. 

Then  it  is  going  to  be  sent  back  to 
the  Congress.  And  when  it  is  sent  back 
to  the  Congress,  if  the  Member  that 
slipped  that  In  there  wants  it  for  his 
district,  he  is  going  to  have  to  bring  it 
to  the  floor  and  he  is  going  to  have  to 


stand  up  and  talk  about  it.  He  is  going 
to  have  to  convince  two-thirds  of  the 
Congress  that  the  President  made  a 
mistake  or  that  the  President  was 
wrong  in  vetoing  his  particular  item. 
The  press  is  going  to  be  able  to  write 
about  it.  Each  Member  who  votes  on  it 
is  going  to  have  their  vote  recorded  on 
that  item. 

No  longer  will  we  be  able  to  go  home 
and  say,  "Well,  that  was  for  funding  of 
the  judiciary  and  for  the  Commerce 
Department  and  for  the  State  Depart- 
ment. As  you  know,  there  is  a  crisis  in 
'Xcelanla'  right  now  and,  by  gosh,  if  we 
cut  off  their  funds,  we  might  not  be 
able  to  solve  that  problem."  Or.  "I  had 
to  vote  for  that.  I  did  not  realize  that 
one  of  my  coUesigues  slipped  something 
in  there.  I  certainly  would  not  have 
done  that  had  I  known  that."  Or, 
"Even  though  I  knew  there  might  be 
some  stuff  in  this,  it  was  so  important 
that  we  get  that  funding  for  this  emer- 
gency"— as  we  just  passed  the  emer- 
gency supplemental.  That  was  another 
one  of  those  trains.  That  was  funds  for 
our  military  expenditures  in  Haiti, 
Rwanda,  and  Somalia.  A  lot  of  us  here 
did  not  necessarily  support  those  deci- 
sions of  the  President,  but  once  our 
troops  were  there,  the  money  was 
spent,  and  we  had  to  pay  for  it  some- 
how. So  that  was  an  emergency. 

And  so  Members  go  home  and  say, 
"Well.  I  could  not  jeopardize  that  fund- 
ing. I  could  not  shut  down  functions  of 
the  military."  And  that  is  what  you 
have  to  accept  if  that  is  what  you  are 
going  to  do. 

That  practice  ends  because  the  emer- 
gency funding  can  go  forward,  the  es- 
sential funding  can  go  forward.  The 
funding  for  needed  functions  of  Govern- 
ment can  go  forward,  but  the  little 
line-item  stuff  that  adds  up  to  billions 
of  dollars  gets  kicked  out.  and  the 
President  does  not  have  to  accept  or 
reject  the  entire  bill. 

That  will  do  two  things:  One.  it  will 
give  the  President  a  check  and  balance 
against  the  abuses  of  spending  by  this 
Congress.  It  is  a  practice  everybody 
here  worth  their  salt  knows  how  to  d». 
We  are  probably  all  guilty  of  it.  It  is 
time  it  stopped.  We  ought  to  do  this  to 
save  ourselves,  if  nothing  else.  It  is 
time  to  stop.  Now  is  the  time  to  stop, 
and  to  stop  real  legislation,  not  with 
the  same  number  of  votes  it  took  to 
pass  it  in  the  first  place,  but  a  veto,  a 
real  veto,  that  has  teeth  in  it.  a  veto 
that  will  make  a  difference. 

So.  we  are  going  to  save  billions  of 
dollars  because  the  President  will  be 
able  to  veto  that  stuff  out.  But  the 
other  thing  is.  what  we  will  save  is  an 
amount  of  money  nobody  can  calculate 
because  it  will  change  the  spending 
habits  of  Congress.  Members  are  no 
longer  going  to  say.  "I  will  carry  this 
list  around  and  when  I  see  a  popular 
bill  go  through  I  will  slip  it  in  and  get 
something  for  the  special  Interest 
folks."  or  do  a  favor  for  a  friend,  or  do 
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a  favor  for  a  lobbyist,  or  do  a  favor  for 
a  special  Interest.  We  will  never  know 
the  amount  of  money  we  save  for  Items 
that  win  not  be  put  In  these  new  bills 
for  fear  of  exposure.  Because  the  Presi- 
dent has  the  Une-ltem  veto,  it  will 
change  the  way  we  put  the  bills  to- 
gether In  the  first  place.  Members  will 
say,  "I  will  not  slip  that  one  In  because 
I  do  not  want  to  suffer  the  potential 
embarrassment  of  the  President 
vetoing  that  particular  Item." 

Mr.  President,  we  have  a  lot  to  de- 
bate today  and  Monday  and  next  week. 
The  minority  leader  says,  "Why  do  we 
want  to  put  the  power  In  the  hands  of 
the  minority — one  third?"  I  think  It  Is 
the  other  way  around.  I  think  It  Is  the 
other  way  around.  I  think  we  want  to 
put  some  power  In  the  hands  of  the 
two-thirds  that  will  require  two-thirds 
to  overturn  a  check  and  balance 
against  the  spending  abuses  of  this 
Congress. 

In  answer  to  why,  why  do  we  need  to 
do  this?  A  $4.8  trillion  deficit— that  Is 
why;  a  Congress  that  refuses  to  make 
structural  changes  In  how  It  does  busi- 
ness. We  rejected,  to  my  great  dismay, 
the  balanced  budget  amendment,  which 
I  think  was  a  change  In  the  status  quo 
and  a  change  In  the  way  we  do  busi- 
ness. It  was  absolutely  essential  to  our 
ability  to  get  control  of  spending. 

This  is  the  second  tool.  Will  this  bal- 
ance the  budget?  No.  There  is  not  one 
Member  who  supports  the  line-item 
veto  who  contends  that  it  will  balance 
the  budget.  We  keep  hearing  that  argu- 
ment. People  still  think  it  balances  the 
budget.  No.  It  is  a  poor  second  to  the 
constitutional  amendment,  but  at  least 
It  is  a  second.  It  is  a  second  way,  a  sec- 
ond tool. 

I  cannot  Imagine  why  Members 
would  want  to  first  defeat  a  balanced 
budget  amendment,  then  second  say, 
well,  we  are  not  going  to  do  anything 
else  except  we  will  summon  up  the  will. 
We  have  not  summoned  up  the  will  in 
40  years  for  this  budget.  And  we  have 
seen  all  kinds  of  promises  and  commit- 
ments to  do  that.  It  just  did  not  hap- 
pen. The  debt  mounts  and  the  Interest 
mounts  and  now  we  are  at  $4.8  trillion 
and  growing. 

We  will  show  how  the  enrollment  bill 
that  we  will  present  is  constitutional. 
Presidents  throughout  time  have  asked 
for  the  line-item  veto.  They  were  not 
afraid  of  our  having  to  bring  a  bigger 
bill  down.  Recent  Presidents  have  all 
asked  for  it.  and  this  President  has 
asked  for  it.  We  are  tired  of  having  to 
pass  bills  that  hold  the  President  hos- 
tage. It  is  not  Congress  that  is  held 
hostage  to  the  minority,  it  is  the  Presi- 
dent that  is  held  hostage  to  the  Con- 
gress, as  Harry  Truman  said,  black- 
mailing him,  take  it  all  or  nothing. 

It  is  clear  that  under  article  I,  sec- 
tion 5,  each  House  of  Congress  has  uni- 
lateral authority  to  make  and  amend 
rules  governing  its  procedures.  Sepa- 
rate enrollment  speaks  to  the  question 


of  what  constitutes  a  bill.  It  does  not 
erode  the  prerogatives  of  the  President 
as  the  bill  is  presented.  Under  the  rule- 
making clause,  our  procedures  in  defin- 
ing and  enrolling  a  bill  are  ours  to  de- 
termine alone. 

Mr.  President.  I  know  others  are 
waiting  to  speak.  I  will  save  some  of 
my  arguments  relative  to  the  constitu- 
tionality of  this  for  a  time  when  there 
is  a  break  in  the  process.  I  note  that 
the  Senator  from  Wyoming  is  on  the 
floor.  I  am  happy  to  suspend  at  this 
point.  If  we  have  additional  time.  I  will 
pick  up  from  there.  The  Senator  from 
Alabama  Is  waiting  to  speak. 

Mr.  President,  let  me  first  ask  the 
clerk  how  much  time  remains  on  each 
side? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  for  the  Senator  from  Indiana 
and  46  minutes  on  the  other  side. 

Mr.  COATS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Wyoming. 

Mr.  THOMAS.  Thank  you,  Mr.  Presi- 
dent. 

I  want  to  address  these  issues.  When 
we  are  in  prolonged  debate,  one  could 
say  everything  has  been  said.  We  go  on 
because  everyone  has  not  yet  said  it. 
Nevertheless,  this  is  an  Issue  that  is 
very  Important,  and  we  do  need  to  have 
a  process  in  which  the  Issue  will  be 
brought  fairly  to  the  Senate  for  the 
Senate  to  act  upon. 

Let  me  talk  just  a  little  bit  in  more 
general  terms.  The  gentleman  from  In- 
diana has  spelled  out  very  eloquently 
and  very  completely  the  detail  of  a 
line-item  veto.  It  is  not  a  new  issue.  It 
has  been  talked  about  for  years. 

It  was  talked  about,  as  a  matter  of 
fact.  In  developing  the  Constitution. 
Many  constitutional  scholars  from 
time  to  time  have  argued  that  there  is 
no  need  for  a  line-Item  veto;  that,  in 
fact,  the  language  of  the  Constitution 
provides  that.  Unfortunately,  the 
Court  has  never  agreed  to  that  idea 
even  though  it  clearly  does  give  the 
President  the  opportunity  to  return 
bills  to  the  Congress. 

So  it  is  not  a  new  Issue.  Neither  is  It 
a  new  issue  in  terms  of  having  been 
tried.  It  is  done  In  many  States.  It  is 
done  in  my  State  of  Wyoming,  and 
done  very  successfully,  I  might  add. 
From  time  to  time,  the  legislature 
overrides  the  Governor's  veto.  More 
often,  I  suppose,  they  do  not.  I  suspect 
that  that  is  an  indication  that  that  ele- 
ment of  the  bill  should  not  have  pre- 
vailed. 

We  are  really  here  to  talk  about 
change:  change  in  procedure  and 
change  in  structure,  structure  In  the 
operation  of  Congress,  that  will  result 
in  changes  in  the  product  of  Congress. 

I  think  the  most  compelling  truism 
is  that  if  we  as  citizens  have  not  been 
happy  with  the  performance  of  Con- 
gress over  time  we  cannot  expect  any 
different  results  if  we  continue  to  do 
the  same  thing. 

If  there  wa^  one  clear  message  that 
came,  certainly,  from  this  past  elec- 


tion. It  was  that  people  wanted  change, 
wanted  structural  change,  wanted  pro- 
cedural change.  Now  we  have  an  oppor- 
tunity in  this  Congress  for  the  first 
time  In  a  very  long  time,  an  oppor- 
tunity to  rethink  some  things,  an  op- 
portunity to  look  at  new  ideas,  an  op- 
portunity to  actually  do  some  of  the 
things  that  have  been  talked  about  for 
a  very  long  time. 

There  is  reason  to  do  that.  We  have 
had  a  history  In  recent  years  of  con- 
tinuing to  simply  do  the  same  thing, 
and  the  Congress  would  appropriate 
more  money  to  show  that.  If  we  had 
more  money,  we  could  cause  it  to  hap- 
pen. The  fact  is.  that  many  of  the  pro- 
grams have  failed,  are  falling.  Wel- 
fare— welfare  is  not  doing  the  thing 
that  It  is  designed  to  do.  Welfare  is  de- 
signed to  provide  help  for  the  needy,  to 
help  them  get  back  into  the  market- 
place. It  is  not  doing  that. 

How  many  years  have  we  had  a  war 
on  poverty?  And  the  fact  is  that  pov- 
erty Is  more  prominent  now  than  It 
was  when  we  started  the  war. 

These  programs  are  falling.  Financial 
responsibility — certainly  one  cannot 
look  at  the  size  of  Government,  one 
cannot  look  at  the  deficit  and  suggest 
that  the  effort  for  financial  respon- 
sibility has  been  successful.  It  has  not. 
Pork  barrel?  Of  course,  we  have  pork 
barrel. 

So  we  need  structural  changes,  and 
this  is  one  of  them.  There  were  several 
and  they  are  talked  about  often  be- 
cause I  think  they  are  very  important 
and  should.  Indeed,  be  talked  about: 
Balanced  budget  amendment,  the  prop- 
er thing  to  do.  And  really,  there  are  a 
lot  of  details  one  can  go  through  but 
you  really  start  with  the  basic  ques- 
tion. In  that  instance,  the  question  Is. 
Is  it  morally  right,  is  It  fiscally  right 
to  balance  the  budget,  to  not  spend 
more  in  outlays  than  you  take  in.  In 
revenues?  And  the  answer  is  almost 
unanimously  yes.  of  course,  it  is  right. 

Then  you  deal  with  the  issue  of  how 
do  you  accomplish  it,  how  do  you  get 
there.  Unfunded  mandates — something 
that  has  been  needed  for  a  very  long 
time — has  finally  been  accomplished, 
not  as  thoroughly  as  some  would  like, 
but,  nevertheless,  accomplished,  and 
very  Important.  If  we  are  to  begin  to 
downsize  Government  and  to  begin  to 
shift  some  of  the  responsibilities  to 
States,  there  needs  to  be  the  protection 
against  unfunded  mandates. 

Accountability,  it  is  almost  unbeliev- 
able that  the  Congress  had  a  bill  saying 
Congress  has  to  live  under  the  same 
laws  as  everybody  else.  I  cannot  believe 
that  has  not  always  been  true,  but  It 
has  not. 

Line-item  veto  is  a  structural  change 
that  needs  to  take  place.  It  is  not  going 
to  balance  the  budget,  of  course,  but 
what  It  Is  going  to  do  Is  to  change  the 
way  we  look  at  budgeting.  It  Is  going 
to  give  the  President — by  the  way,  he 
is  really  the  only  political  person  that 


haw  a  broad  enough  baise  to  reach  into 
bills  and  veto  things  that  should  not  be 
there. 

I  guess  my  greatest  example  is  in  the 
House,  when  we  had  a  highway  bill,  a 
highway  bill  that  everybody  wanted  to 
pass,  of  course,  everybody  wanted  it  so 
we  could  go  forward  with  the  highway 
program,  and  in  it  was  the  Lawrence 
Welk  Museum,  half  a  million  dollars 
for  the  Lawrence  Welk  Museum.  Never 
would  it  have  passed  on  its  own  merits. 
Had  it  been  an  individual  bill.  It  never 
would  have  passed,  but  we  had  no  way 
to  reach  In  and  get  it. 

I  told  that  story,  by  the  way.  In  a 
speech  I  made  In  North  Dakota.  That 
was  the  wrong  place  to  do  it.  They 
were  sort  of  excited  about  having  that. 
In  any  event,  we  should  have  a  way  to 
deal  with  those,  and  that  Is  what  this 
is  all  about. 

So,  Mr.  President,  there  will  be  a 
great  deal  of  discussion,  and  there 
should  be.  There  will  be  a  great  deal  of 
talk  about  details  and  alternatives, 
and  there  should  be.  There  can  be  al- 
ternatives, but  the  fact  Is  there  Is  a 
principle  Involved  here,  and  the  prin- 
ciple is  to  change  the  structure  so  that 
we  can  have  a  line-Item  veto  to  help 
balance  the  approach  to  financing  and 
to  budgets. 

I  rise  in  strong  support  for  passage  of 
a  line-item  veto.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COATS.  Mr.  President.  I  thank 
the  Senator  from  Wyoming  for  his 
statement  and  his  support  and  con- 
tributions as  a  new  Member  of  the  Sen- 
ate. He  certainly  brings  a  perspective 
from  the  grassroots,  having  just  spent 
a  great  deal  of  time  in  the  cafes, 
marching  In  the  parades,  and  talking 
with  the  people  where  they  live  and 
work.  He  brings  that  perspective,  and 
we  certainly  appreciate  his  support. 

Mr.  President,  I  inquire  how  much 
time  Is  remaining. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  has  about  11 
minutes  under  his  control. 

Mr.  COATS.  Mr.  President,  I  yield  7 
of  those  11  minutes— I  believe  we  have 
one  other  speaker  coming  to  the  floor- 
to  the  Senator  from  New  Hampshire, 
and  I  believe  the  minority  side  on  this 
issue  has  agreed  to  allow  him  an  addi- 
tional 10  minutes  of  their  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  7  min- 
utes. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  an  additional  10  minutes  from  the 
minority  side.  This  has  been  sigreed  to 
by  the  minority  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Thank  you.  Mr.  Presi- 
dent. I  thank  my  colleagues  on  the  mi- 
nority side,  as  well. 

Mr.  President,  this  has  been  a  very 
interesting  debate,  as  we  have  heard 


from  the  other  side.  The  same  argu- 
ments that  had  been  used  by  our  col- 
leagues on  the  balanced  budget  amend- 
ment are  now  being  used  against  the 
line-Item  veto. 

This  debate  is  really  the  same.  The 
players  are  the  same.  The  Issues  are  es- 
sentially the  same.  No  one  expects  that 
we  are  going  to  balance  the  Federal 
budget  with  a  Une-ltem  veto.  But  if  we 
are  going  to  ask  people  on  Medicaid  or 
Medicare,  or  some  other  program,  to 
take  a  hit  to  help  us  balance  this  budg- 
et, surely  we  can  start  with  some  of 
these  ridiculous  projects  that  we  find 
tucked  away  in  these  appropriations 
bills.  I  am  going  to  talk  a  little  bit 
about  that. 

First,  I  want  to  commend  Senator 
McCain  and  Senator  Coats  for  their 
leadership.  They  have  been  tenacious 
in  the  pursuit  of  this  legislation  for  a 
number  of  years.  I  am  pleased  to  be  an 
original  cosponsor  of  S.  4,  the  Legisla- 
tive Line-Item  Veto  Act  of  1995.  I  hope 
that  we  will  pass  it.  We  fell  short  on 
the  balanced  budget  amendment,  but  I 
hope  that  at  least  we  can  pass  the  sec- 
ond-best effort,  which  is  the  line-item 
veto. 

I  am  not  surprised  really  that  many 
of  the  same  forces  that  lined  up  against 
the  balanced  budget  amendment  are 
also  now  seeking  to  kill  this,  because 
they  are  defenders  of  the  status  quo. 
They  want  to  see  things  remain  the 
same.  They  want  to  keep  on  spending, 
providing  more  pork  for  their  States. 
Their  addiction  to  wasteful  spending 
has  created  a  budget  deficit  crisis  that 
makes  these  countermeasures  so  nec- 
essary. 

But  in  seeking  to  defend  the  status 
quo,  the  opponents  of  the  line-item 
veto  legislation  often  cite  the  checks 
and  balances  in  the  Constitution  that 
give  the  authority  to  Congress  to  ap- 
propriate the  money,  the  power  that  is 
checked  by  the  authority  of  the  Presi- 
dent to  veto  appropriations  bills. 

They  say  they  want  to  preserve  this 
balance  of  power  between  the  legisla- 
tive and  the  executive  branches.  Of 
course,  that  is  an  excuse.  The  Found- 
ing Fathers  never  imagined— never 
even  imagined  In  their  wildest 
dreams— these  massive  spending  bills, 
often  containing  core  unnecessary 
spending  that  Is  then  larded  with  lay- 
ers of  pork.  They  never  expected  that. 
This  is  a  process  that  has  been  built 
up  over  the  years  by  the  legislators  and 
the  legislatures,  especially  In  recent 
history,  to  help  them  pass  things  that 
would  not  pass  if  that  Congressman  or 
Senator  had  to  stand  out  on  the  floor 
and  advocate  that  kind  of  a  ridiculous 
expense.  They  could  not  face  their  con- 
stituents to  do  it.  They  could  not  face 
the  voters  across  the  country  to  do  it. 
So  they  tuck  it  away  in  these  appro- 
priations bills. 

That  is  why  we  need  the  line-item 
veto.  The  President  can  make  that 
choice  between  shutting  that  program 


down  or  signing  it.  He  Is  the  President 
of  all  the  people.  It  Is  easier  for  him  to 
do  it  than  some  Congressman  or  Sen- 
ator who  may  not  have  the  courage  to 
dolt. 

So.  basically,  the  President  is.  in  ef- 
fect, without  the  line-item  veto,  faced 
with  an  all-or-nothing  ultimatum.  So 
we  get  an  emergency  earthquake  relief 
bill,  and  it  is  amazing  the  number  of 
things  you  find  tucked  away  In  the 
emergency  earthquake  relief  bill. 
There  are  things  in  there  for  sewers  in 
Chicago.  And  we  also  see  dire  emer- 
gency for  natural  disasters.  There  was 
a  $1.3  million  add-on  to  train  attorneys 
at  Drake  University  In  that.  The  dis- 
trict of  then  House  Chairman  Neal 
Smith  In  Iowa  had  some  Interesting 
things.  So  it  Is  crafty  wording.  It  Is 
slick,  it  Is  easy;  it  is  done  in  a  back 
room  somewhere  and  nobody  ever  finds 
out  about  it.  And  that  is  the  bottom 
line. 

As  Senator  Coats  has  said,  they  go 
back  home  and  they  say,  "Gee,  I  voted 
for  emergency  earthquake.  I  didn't 
know  that  was  In  there."  Of  course, 
they  knew  it  was  in  there.  Of  course, 
they  did.  That  is  the  whole  issue. 

Let  me  give  you  an  example.  Some- 
times, after  looking  at  the  minority 
leader's  charts— he  showed  these  very, 
very  complicated  charts,  as  if  to  say 
this  somehow  is  going  to  be  so  much 
work  for  the  President,  he  was  not 
going  to  have  time  to  get  out  of  the 
White  House.  He  was  not  going  to  have 
time  to  do  anything  except  sit  at  his 
desk  and  deal  with  all  of  these  meas- 
ures that  are  coming  down. 

Well,  first  of  all.  if  we  pass  the  line- 
item  veto,  there  is  going  to  be  a  lot 
less  of  the  stuff  put  In  the  bill  in  the 
first  place.  That  is  for  sure. 

Second,  if  the  President  and  the  Con- 
gress have  to  spend  a  little  more  time 
on  these  things,  on  the  appropriations 
of  the  taxpayers'  hard-earned  dollars, 
so  be  it.  That  is  the  way  It  ought  to  be. 
If  the  President  has  to  take  a  little  less 
time  running  around  the  country  some- 
where and  a  little  more  time  saving  the 
taxpayers'  dollars,  so  be  it.  If  the  Sen- 
ators and  Congressmen  have  to  spend  a 
little  more  time  taking  care  of  the  tax- 
payers' dollars  instead  of  running 
around  the  country  somewhere,  so  be 
it.  That  is  the  way  it  ought  to  be.  That 
is  what  we  are  here  for. 

Now.  this  was  very  complicated.  I 
was  in  the  chair  at  the  time  watching 
the  charts  that  the  minority  leader  had 
up  there,  but  let  me  make  it  simple  for 
those  of  you  out  there  who  are  wonder- 
ing just  what  this  is  all  about  and  why 
we  are  trying  to  pass  this  thing  called 
a  line-item  veto. 

There  are  many  things  in  a  bill. 
Sometimes  we  call  It  an  omnibus  bill. 
These  are  huge,  and  they  are  loaded 
with  items,  and  most  of  us  do  not  read 
it.  It  would  take  us  forever  to  read 
them  all.  But  the  problem  is  things  get 
tucked  in  there  that  do  not  belong. 
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Here  Is  a  very  simple  example  to 
make  you  understand.  We  have  all  been 
to  the  supermarket.  We  go  to  the  su- 
permarket. We  take  the  kids  along:. 
They  are  traveling  along  behind  us, 
and  we  are  pushing  the  cart.  We  decide 
that  we  are  going  to  get  the  essentials 
today.  We  are  going  to  get  a  loaf  of 
bread;  we  are  going  to  get  some  milk, 
maybe  meat  and  potatoes,  the  essen- 
tials, whatever  we  are  going  to  have  for 
dinner  that  night  or  that  week.  They 
are  the  basics.  We  know  what  the  budg- 
et is  and  what  we  are  going  to  do. 

What  are  the  kids  doing?  They  are 
trailing  along,  and  while  we  are  pick- 
ing up  the  loaf  of  bread,  they  are  over 
there  picking  up  the  Reeses  candy  or 
the  box  of  Cheerios  and  tossing  them 
into  the  cart  while  we  are  pushing  it 
along,  and  we  are  taking  them  out  and 
putting  them  back  because  we  do  not 
want  these  things.  We  do  not  want  our 
kids  to  have  them;  these  are  the 
goodies,  these  are  the  add-ons. 

That  is  exactly  what  these  bills  are. 
We  push  through  the  bill,  and  all  these 
Congressmen  and  Senators  SLre  loading 
it  up,  hoping  that  Mom  and  Dad  are 
not  going  to  take  those  things  out,  and 
when  they  get  home  they  will  have  the 
cookies  and  candy,  or  whatever  else 
they  want. 

That  is  exactly  what  is  happening. 
That  is  the  best  way  I  know  to  explain 
exactly  what  is  going  on. 

Now,  when  we  look  at  some  of  these 
examples,  in  1995,  this  year,  there  is  a 
study  called  the  "Congressional  Pig 
Book,"  and  I  suppose  a  good  analogy 
would  be  to  say  there  are  a  lot  of 
things  piggybacked  on  these  bills. 

Now,  it  is  Interesting,  in  these  88 
projects  that  are  highlighted  in  this 
pig  book,  what  are  the  criteria  to  de- 
cide whether  this  is  pork  or  not  on 
these  fiscal  bills?  Well,  if  it  is  only  re- 
quested by  one  chamber  of  commerce, 
if  it  Is  not  authorized  specifically,  if  it 
is  not  competitively  awarded,  if  it  is 
not  requested  by  the  President,  and  it 
exceeds  the  President's  budget  request 
or  previous  year's  funding,  and  it  has 
not  been  the  subject  of  hearings,  I  say 
it  Is  pork.  I  do  not  care  how  good  or 
bad  the  project  is. 

There  are  many,  many  good  projects 
that  get  put  in  here.  That  is  not  the 
issue.  Should  they  be  in  there,  in  this 
particular  bill?  Should  a  sewer  in  Chi- 
cago be  on  an  emergency  earthquake 
relief  bill  in  San  Francisco?  I  do  not 
think  so.  I  do  not  think  that  is  honest. 
I  think  that  is  dishonest. 

Now,  when  we  look  somebody  on 
Medicaid  In  the  eye  and  we  say,  you 
know,  we  are  all  going  to  have  to  bite 
the  bullet;  we  have  a  $5  trillion  debt;  it 
is  going  to  be  $6.5  trillion  under  the 
President's  budget  In  the  next  5  years, 
and  it  is  going  up — not  down,  up — we 
look  those  people  In  the  eye  and  we  say 
everybody  has  to  pitch  in,  well,  when  I 
do  that.  Mr.  President^and  we  are  all 
going  to  have  to  do  it  If  we  are  going  to 


bite  the  bullet  here  and  balance  the 
budgets!  do  not  want  to  have  to  say  to 
that  elderly  woman  or  gentleman  who 
Is  desperately  in  need  of  something 
that  we  may  have  to  reduce  a  little  bit, 
well,  you  know  what,  I  am  going  to  cut 
you,  but  we  are  not.  Congress  is  not 
going  to  take  these  kinds  of  things  out: 
S93,000  added  in  conference  for  the  Na- 
tional Potato  Trade  and  Tariff  Associa- 
tion; or  $294,000  for  regionalized  Impli- 
cations of  farm  programs:  or  $119,000 
for  swine  research  at  the  University  of 
Minnesota;  or  $8,783,000  for  miscellane- 
ous projects  in  the  State  of  Arkansas, 
including  a  rice  germplasm  center  in 
Stuttgart,  AR;  or  $1,184,000  for  an  alter- 
native pest  control  center  at  the  Uni- 
versity of  Arkansas:  or  $946,000  for  al- 
ternative pest  control  in  general;  or 
$624,000  for  Increased  staffing  at  Fay- 
etteville,  Stuttgart,  Bonneville,  and 
Pine  Bluff  for  forestry. 

I  do  not  want  to  have  to  look  those 
people  in  the  eye  and  say  we  are  fund- 
ing that,  and  that  this  Congress  does 
not  have  the  courage  to  take  those 
items  out.  Not  this  Senator.  I  do  not 
want  to  have  to  do  that.  I  wish  to  say, 
yes,  we  are  going  to  have  to  take  these 
hits  because  it  is  our  children  who  are 
going  to  lose,  not  us.  You  will  get  your 
benefits.  It  is  our  children  who  are 
going  to  lose.  And  I  do  not  want  this 
stuff  funded.  If  you  are  going  to  fund 
it,  if  you  want  to  come  In  here  and  say 
you  want  $950,000  for  the  Appalachian 
Soil  and  Water  Conservation  Labora- 
tory, then  come  down  on  the  floor  of 
the  Senate  and  fight  for  it  after  the 
President  vetoes  It.  Tell  the  American 
people  you  want  it,  and  it  is  in  your 
State,  and  why  you  need  it.  And  if  you 
get  the  votes,  you  can  have  It.  But 
come  down  here  and  talk  about  it, 
fight  for  it,  if  you  think  that  Is  Impor- 
tant, if  you  think  that  is  more  Impor- 
tant than  Medicaid  or  Medicare  or  na- 
tional defense  or  cleaning  up  a 
Superfund  site.  If  that  is  more  impor- 
tant, come  down  here. 

If  you  think  $200,000  for  Appalachian 
fruit  research  is  more  important  than 
national  defense  or  cleaning  up  a 
Superfund,  come  down  here  and  fight 
for  it.  Come  down  here  and  say,  Mr. 
President,  I  am  sorry  you  took  that 
out.  You  should  not  have  vetoed  that, 
Mr.  President.  I  want  that  $200,000  for 
fruit  research.  That  Is  important.  By 
golly,  that  is  more  Important  than 
anything  else  you  have  out  there,  and  I 
want  it. 

Go  ahead.  Come  down  here  and  fight 
for  it. 

How  about  $11  million  for  an  Estua- 
rine  Habitats  Research  Laboratory  in 
Lafayette,  LA?  How  about  this  one:  $1 
million  added  In  conference  last  year 
for  construction  of  Mystic  Seaport 
Maritime  Education  Center  In  Mystic, 
CT.  Is  that  more  important  than  Med- 
icaid? Is  that  more  important  than 
Medicare?  Is  that  more  Important  than 
giving  our  troops  who  are  defending  us 


all  over  the  world  a  2-percent  pay 
raise?  If  you  think  so,  come  down  on 
the  floor  and  fight  for  it. 

That  Is  what  the  line-item  veto  does. 
That  is  why  it  Is  being  fought  over 
here,  and  that  Is  why  we  are  running 
up  a  debt  of  over  $5  trillion.  That  is 
why  we  are  going  to  keep  on  running  it 
up,  because  they  would  not  pass  the 
balanced  budget  amendment,  and  now 
they  are  not  going  to  pass  this  either, 
because  not  only  do  they  not  want  to 
take  the  big  numbers  out,  they  will  not 
even  take  the  little  numbers  out,  the 
little  projects,  because  they  are  all  so 
Important  to  them. 

That  is  why  we  have  this  debt,  and 
that  is  why  our  children  and  our  grand- 
children are  going  to  pay  for  It  and  suf- 
fer for  It.  That  Is  what  is  wrong  with 
this  place.  That  Is  what  the  American 
people  voted  for  on  November  8,  to 
change  it.  But  what  do  we  do  in  the 
Senate?  The  "McLaughlin  Report" 
calls  the  Senate  the  "killing  field":  we 
kill  all  the  good  legislation  that  passes 
the  House.  It  comes  over  here  and  we 
kill  it. 

Well,  my  colleagues  and  American 
people,  take  a  look  at  who  Is  doing  the 
killing.  Watch  the  votes.  Watch  the 
votes. 

Now,  $750,000  for  Hawaiian  fisheries 
development;  $15  million  for  the  con- 
struction of  a  footbridge  from  New  Jer- 
sey to  Ellis  Island.  Do  you  know  where 
that  was?  That  was  on  an  Interior  ap- 
propriations bill.  That  thing  comes 
rolling  In  here  and  everybody  says, 
"We  can't  cut  the  Interior  appropria- 
tions bill.  We  have  to  pass  it.  It  Is  an 
appropriations  bill.  We  will  shut  down 
the  Government.  The  Interior  Depart- 
ment will  not  be  able  to  function." 

That  is  exactly  why  the  $15  million 
for  the  footbridge  Is  In  there,  folks,  be- 
cause they  know  you  are  not  going  to 
cut  it;  you  are  not  going  to  stop  it. 
They  know  you  are  going  to  pass  it, 
and  they  know  the  President  is  going 
to  sign  it. 

If  you  have  the  line-Item  veto,  he  can 
sign  the  bill  and  he  can  take  that  out, 
and  that  is  why  they  are  showing  you 
the  charts  over  here.  This  Is  why  they 
are  complicating  the  process.  What  is 
so  complicated  about  that?  The  Presi- 
dent takes  a  look  at  the  bill,  and  he 
says  $15  million  for  a  footbridge?  No. 
He  takes  the  veto  pen  out. 

There  Is  nothing  complicated  about 
that.  If  It  Is  complicated,  good.  So  be 
it.  It  is  worth  It.  That  is  $15  million 
saved  for  the  taxpayers  and  $15  million 
less  for  the  debt. 

The  national  debt  is  growing  at  $7,500 
per  second— not  minute,  not  hour,  per 
second.  Add  It  up,  if  you  are  listening 
to  this  debate,  at  the  time  I  finish 
speaking  from  the  time  I  started,  and 
see  how  much  the  debt  was  added  to, 
how  much  more  we  added  to  it. 

That  is  what  is  wrong  with  this 
place.  That  Is  why  we  voted  for  change. 
And  the  status  quo  is  still  over  here 
fighting  it  every  inch  of  the  way. 


The  line-item  veto;  $10,912,000  for  for- 
eign language  assistance.  I  do  not 
know  what  that  is,  foreigrn  language  as- 
sistance. I  could  see  learning  to  speak 
it.  What  is  foreign  language  assistance? 
You  have  to  dig  in  here  and  And  it  out. 
The  Senator  who  put  it  In  here  is  going 
to  have  to  come  down  on  the  floor  and 
he  is  going  to  say,  "Boy,  that 
$10,912,000  for  foreign  language  assist- 
ance is  critical  for  our  country.  The 
taxpayers  have  to  spend  this  money,  by 
golly.  And  if  they  do  not  spend  it,  I 
cannot  imagine  what  will  happen." 

And  that,  again,  is  what  we  are  faced 
with.  That  was  on  the  Labor,  HHS, 
Education  appropriations  bill.  If  some- 
body says  we  want  to  cut  the  Depart- 
ment of  Housing  or  HHS,  they  will  say, 
"My  goodness,  I  will  lose  my  $10,912,000 
for  foreign  language  assistance." 

How  about  $936,000  for  the  Palmer 
Chiropractic  School?  Lord  knows  what 
that  is. 

I  have  nothing  against  chiropractors. 
I  have  used  them.  But  do  the  taxpayers 
of  America  have  to  fund  this? 

Last,  but  not  least,  from  the  "Pig 
Book,"  the  infamous  "Pig  Book."  I  en- 
courage my  colleagues  to  take  a  copy 
of  the  "Pig  Book"  and  read  it.  It  is 
really  insulting  to  pigs,  frankly.  They 
are  very  intelligent  creatures,  and  I 
think  it  insults  them  to  use  the  term 
"pig"  and  associate  it  with  this.  But 
there  Is  $400,000— listen  to  this  one — 
$400,000  for  Maul  algal  bloom  crisis. 
Not  for  Maui  algal  blooms;  there  is  a 
crisis  out  there  somewhere  in  Maul  on 
this  algae.  So  cut  the  Medicaid,  cut  the 
Medicare,  cut  defense,  cut  the  environ- 
ment, cut  this — and  fund  that. 

You  say,  "Come  on,  you  are  oversim- 
plifying it.  Senator." 

If  I  am  oversimplifying  it,  why  are 
we  spending  the  money?  There  is  noth- 
ing complicated  about  It.  Contrary  to 
the  chart,  there  is  nothing  complicated 
about  it.  The  fact  is,  if  the  President 
had  the  line-item  veto,  he  could  veto 
it. 

I  thank  my  colleagues  for  listening 
and  thank  certainly  my  colleagues. 
Senator  McCain  and  Senator  Coats,  for 
their  strong  leadership.  I  hope  the  Sen- 
ate, finally,  will  conclude  that  at  least 
second  best  is  better  than  nothing  at 
all  and  pass  the  line-item  veto. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  was 
going  to  inquire  if  there  were  any  other 
speakers  waiting  to  speak.  I  see  the 
Senator  from  Pennsylvania  has  ar- 
rived. I  might  Inform  the  Senator  from 
Pennsylvania  there  are  only  4  minutes 
left  under  the  time  controlled  by  the 
proponents  of  the  line-item  veto. 

The  minority  has  consented  to  allow 
10  minutes  of  speaking  time  to  Senator 
Smith.  Since  they  do  not  have  a  speak- 
er on  the  floor,  they  may  do  so  for  the 
Senator  from  Pennsylvania  under  a 
unanlmpus-consent  request.  Other  than 


that,  because  we  are  under  a  unani- 
mous-consent agreement  to  quit  at  3 
p.m..  in  accordance  with  the  majority 
and  minority  leaders'  wishes,  I  regret 
that  is  the  only  time  I  have  available 
for  the  Senator. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Indiana. 

In  the  absence  of  any  other  speaker 
on  the  floor,  I  ask  unanimous  consent 
that  I  might  be  permitted  to  speak  for 
up  to  15  minutes.  I  may  use  less  than 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  line-Item  veto  smd  have  done 
80  consistently  in  my  14  years-plus  in 
the  U.S.  Senate.  As  I  have  observed  the 
appropriations  auid  expenditures  prac- 
tices of  the  Congress  as  we  have  run  up 
enormous  deficits  year  after  year  and 
have  a  national  debt  which  is  now  ap- 
proximating $5  trillion,  it  has  been  ob- 
vious to  me  that  we  needed  restraints, 
we  needed  institutional  change  in  the 
form  of  the  balanced  budget  amend- 
ment, and  that  we  need  the  line-item 
veto  to  enable  the  President  of  the 
United  States  to  take  a  look  at  the 
budget  and  to  act  in  the  national  inter- 
est to  strike  an  item,  item  by  item, 
without  vetoing  the  entire  bill. 

It  has  been  my  legal  judgment  that 
the  President  of  the  United  States  cur- 
rently has  the  constitutional  authority 
to  exercise  the  line-item  veto.  I  draw 
that  conclusion  from  learned  studies 
which  have  been  made  on  this  subject. 
One  very  prominent  one  is  by  Prof. 
Forrest  McDonald,  who  traces  the  his- 
tory of  the  relevant  constitutional  pro- 
vision and  notes  that  it  was  based  on  a 
provision  from  the  Massachusetts  con- 
stitution of  1733,  where  the  Governor  of 
Massachusetts  has  exercised  the  line- 
item  veto.  That  constitutional  provi- 
sion has  been  incorporated  into  the 
constitutions  of  many  other  States: 
Georgia,  Pennsylvania — my  own 
State— where  the  chief  executive  offi- 
cers, the  Governors,  have  exercised  the 
line-item  veto. 

In  the  early  days  of  the  Republic,  the 
President  of  the  United  States  took  ac- 
tion which  was  in  effect  the  exercise  of 
the  line-item  veto.  A  review  of  the  his- 
tory of  the  Constitution  and  the  com- 
ments of  the  Founding  Fathers  sup- 
ports the  conclusion  that  the  President 
of  the  United  States  was  intended  to 
have  line-Item  veto  under  clause  3,  ar- 
ticle I,  section  7.  of  the  U.S.  Constitu- 
tion. 

I  have  endeavored  to  persuade  the 
last  two  Presidents — President  Bush 
and  President  Clinton— that  they 
should  exercise  the  line-item  veto.  I 
have  had  occasion  to  talk  to  former 
President  Bush  about  it  on  a  number  of 
occasions.  One  of  the  Interesting  as- 


pects of  being  a  U.S.  Senator,  and  one 
from  Pennsylvania,  is  to  have  traveled 
with  President  Bush  on  a  number  of  oc- 
casions to  Pennsylvania.  When  we 
travel  on  the  plane  together  there  is 
time  for  a  variety  of  subjects,  not  quite 
as  hectic  and  hurried  as  it  is  in  the  reg- 
ular schedule.  On  a  number  of  occa- 
sions I  had  a  chance  to  talk  in  a  lei- 
surely way  to  President  Bush  about  the 
line-item  veto.  He  was  always  Inter- 
ested in  the  Issue  but  always  told  me 
the  same  thing,  and  that  was  that  his 
lawyer  told  him  he  could  not  do  it. 

My  response  to  President  Bush  was 
that  he  ought  to  change  lawyers. 

I  immediately  followed  that  sugges- 
tion with  the  request  that  he  not  tell 
anybody  I  had  said  that,  because  that 
might  be  frowned  upon  by  the  bar  asso- 
ciation and  who  knows.  I  may  be  prac- 
ticing law  again  one  day.  sooner  rather 
than  later. 

But  in  a  very  serious  vein.  President 
Bush  did  not  take  the  bold  approach 
and  exercise  the  line-item  veto,  which  I 
think  he  could  have  done  under  the 
constitutional  authority  and  which  he 
should  have  done. 

In  President  Clinton's  first  year  in 
ofilce.  I  had  occasion  to  travel  with 
him  to  Ambridge.  PA.  Again,  another 
plane  ride  gave  us  an  opportunity  to 
talk  at  leisure  about  a  number  of  sub- 
jects. I  made  the  suggestion  to  Presi- 
dent Clinton  that  he  should  exercise 
the  line-item  veto  and  gave  him  a  brief 
statement  of  what  I  considered  to  be 
his  constitutional  authority. 

President  Clinton  said,  "Send  me  a 
memorandum  of  law." 

I  did  so.  He  wrote  me  back  a  short 
time  later,  saying  he  did  not  want  to 
tangle  with  congressional  leaders  on 
this  subject.  And  I  can  understand 
that,  because  the  congressional  appro- 
priation power  Is  zealously  guarded. 
And  I  am  one  of  the  approprlators.  I  sit 
on  the  Appropriations  Committee, 
which  has  the  authority  to  allocate  the 
spending  of  $1.6  trilUon  a  year.  Not- 
withstanding that  position  on  what 
many  call  the  most  powerful  commit- 
tee in  the  Congress,  the  Appropriations 
Committee,  it  has  long  seemed  to  me 
that  the  line-item  veto  would  very  well 
serve  the  Interests  of  the  country  at 
large. 

We  had  a  very  dramatic  commentary 
on  massive  appropriations  bills,  where 
the  President  did  not  have  the  oppor- 
tunity to  even  veto  one  of  the  13  appro- 
priations bills  side  by  side  when  we 
passed  a  continuing  resolution  during 
the  administration  of  President 
Reagan. 

A  continuing  appropriations  bill,  for 
those  who  may  be  watching  on  C-SPAN 
2,  if  anybody  is.  Is  a  document  which 
comes  at  the  end  of  the  fiscal  year 
shortly  before  September  30  to  author- 
ize continued  spending  and  continuing 
operations  of  the  Federal  Govfemment 
after  midnigjit  on  September  30  into 
the  new  fiscal  year  which  begins  on  Oc- 
tober 1.  There  had  been  a  period  of 
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time  where  we  had  not  passed  all  the 
appropriations  bills  and.  In  fact,  had 
not  passed  many  of  them.  We  sent  to 
President  Reagan  an  enormous  con- 
tinuing resolution  which  was  about  2 
feet  thick.  President  Reagan,  In  one  of 
his  speeches  to  a  joint  session  of  Con- 
gress, objected  to  the  continuing  reso- 
lution which  denied  him  the  power  of 
not  only,  as  he  saw  It,  to  exercise  the 
line  Item  veto  but  he  could  not  even 
veto  a  bill  on  a  major  department;  for 
example,  the  Interior  bill  or  the  Dis- 
trict of  Columbia  appropriations  bill. 
But  they  were  massive — as  many,  I 
think,  on  some  occasions  as  all  13  of 
the  appropriations  bills. 

For  illustrative  effect.  President 
Reagan  brought  into  the  House  Cham- 
ber where  we  had  the  joint  session  of 
Congress  the  continuing  resolution 
which,  as  I  say,  was  about  2  feet  thick. 

Senator  Coats  was  elected  in  1988. 
Senator  Coats  was  in  the  House.  Of 
course,  he  remembers  it.  President 
Reagan  had  It  on  the  edge  of  the  po- 
dium. I  was  sitting  closer  than  I  am  to 
the  Chair.  I  became  immediately  ap- 
prehensive that  this  continuing  resolu- 
tion so  bulky  was  in  peril  of  falling 
over  the  podium.  As  the  President  con- 
tinued to  speak,  the  situation  was 
more  tenuous  with  each  moment. 

Then,  finally  I  figured  out  that  Presi- 
dent Reagan  knew  exactly  what  he  was 
doing.  He  was  not  only  keeping  me  in 
suspense  but  keeping  the  television 
viewers  In  suspense  that  this  enormous 
document  might  fall.  It  was,  I  think. 
President  Reagan's  way  of  dramatizing 
the  effect  on  this  ponderous  over- 
whelming bill  which  had  come  to  him 
but  could  not  even  be  managed  very 
well  on  the  podium,  let  alone  managed 
In  terms  of  perusal  to  see  what  was  In 
the  national  interest.  He  was  being  de- 
nied the  opportunity  &b  President  to  at 
least  veto  a  single  appropriations  bill. 

He  made  it  through  the  speech.  It  did 
not  fall.  But  I  have  remembered  that 
occasion.  Further  underscoring  the  in- 
terest and  the  necessity  In  allowing  the 
President  to  have  the  power  to  veto  at 
least  an  individual  appropriations  bill, 
and  the  Congress  has  done  better  on 
that  in  modern  times — sending  the  ai>- 
propriatlons  bills  over,  really  on  the 
need  to  have  the  President  with  the  au- 
thority to  strike  individual  Items. 

This  is  an  especially  timely  matter 
today  in  the  wake  of  the  Senate's  fail- 
ure to  pass  the  balanced  budget  amend- 
ment. I  have  supported  the  balanced 
budget  amendment  and  the  line-item 
veto  during  my  entire  tenure  In  the 
U.S.  Senate.  It  may  be  that  the  bal- 
anced budget  amendment  will  return  to 
the  Senate  agenda  and  by  virtue  of  the 
motion  pending  for  reconsideration 
that  there  may  be  a  change  of  a  single 
vote,  and  the  matter  may  come  back 
and  we  may  yet  pass  the  balanced 
budget  amendment  to  provide  the  dis- 
cipline to  have  a  balanced  budget  in 
the  Congress  just  as  States  have  con- 


stitutional provisions  mandating  a  bal- 
anced budget,  just  as  cities  do,  as  coun- 
ties do,  and  as  Individuals  we  do  be- 
cause, if  we  do  not  live  within  our  own 
means,  we  will  wind  up  in  a  bank- 
ruptcy court. 

Recently  I  had  the  great  pleasure  of 
becoming  a  grandfather.  My  son  had  a 
baby  daughter,  Sllvl  Specter,  who  will 
be  14  months  old  on  Sunday.  I  had  al- 
ways thought  about  and  talked  about 
the  Impropriety  of  having  a  credit  card 
which  attached  obligations  to  our  chil- 
dren and  to  our  children's  children  and 
to  succeeding  generations.  But  I  came 
into  sharp  focus  as  I  saw  this  Infant 
and  held  her  in  my  hands  when  she  was 
less  than  a  day  old  back  on  January  20, 
1994,  and  seeing  her  grow  up,  and  seeing 
what  is  really  happening  every  day  as 
we  burden  her  generation  and  future 
generations  on  a  credit  card  where  we 
would  not  consider  even  remotely 
charging  something  to  her  account. 
But  that  is  in  effect  what  we  are  doing 
as  a  Nation. 

During  the  course  of  the  debate  on 
this  line-item  veto  there  will  be  many 
statements  about  how  the  Interest  rate 
is  mounting.  Senator  Smith  pointed 
out  in  dramatic  fashion  the  Increase  on 
a  moment-by-moment  basis.  That  Is 
just  unfair  to  the  next  generation  and 
the  generations  which  follow. 

That  Is  why  we  are  working  cur- 
rently on  a  rescissions  bill  sent  over  by 
the  House  of  Representatives  just  yes- 
terday. The  approprlators  met  yester- 
day afternoon  to  take  a  look,  to  do  our 
job  in  cutting  expenses  on  the  Federal 
budget. 

In  my  capacity  as  chairman  of  the 
appropriations  subcommittee  of  Labor, 
Health  and  Human  Services  and  Edu- 
cation, the  cut  was  especially  onerous, 
some  S5  billion.  But  I  am  committed  to 
balancing  the  budget  by  the  year  2002 
which  Is  the  target  set  by  the  Congress, 
whether  or  not  we  have  a  balanced 
budget  amendment.  I  think  we  have  to 
move  on  a  path  to  reach  the  balanced 
budget  by  that  year.  I  have  some  dif- 
ferences of  judgment  with  what  the 
House  sent  over.  But  I  am  reasonably 
confident  that  the  Senate  will  meet 
that  target  of  the  $17  billion  rescission. 

I  have  concerns,  Mr.  President,  as  to 
cuts  which  will  affect  summer  jobs 
where  I  think  In  America  today  there 
has  been  a  reliance  for  the  young  peo- 
ple to  have  activities  for  the  summer 
where  they  cannot  find  jobs  in  the  pri- 
vate sector,  a  matter  which  keeps  the 
lids  on  our  big  cities  and  our  smaller 
communities.  I  have  some  concerns 
about  cuts  In  the  education  line  where 
there  will  be  moneys  taken  away  from 
drug-free  schools.  But  this  is  a  matter 
of  establishing  our  priorities. 

I  believe  that  a  much,  much  better 
job  can  be  done  on  establishing  the  pri- 
orities for  America's  spending.  If  we 
are  not  prepared  to  tax  for  It,  we  ought 
not  be  prepared  to  si)end  for  it.  If  there 
is  one  thing  that  will  not  pass  in  the 


U.S.  Senate  or  the  U.S.  House  of  Rep- 
resentatives today,  it  would  be  a  tax 
Increase. 

It  is  my  hope,  Mr.  President,  that  we 
will  soon  one  day  take  up  Senate  bill 
488,  which  I  introduced  2  weeks  ago 
yesterday,  which  would  simplify  the 
tax  system  in  America,  which  would 
enable  taxpayers  to  All  out  their  tax 
returns  on  a  simple  postcard. 

If  I  may  show  what  could  be  done 
under  my  proposal  for  a  national  tax, 
it  would  be  a  20-percent  national  tax 
which  has  been  worked  out  very  care- 
fully by  Professors  Hall  and  Rabushka 
of  Stanford  University.  It  will  allow 
only  two  deductions  for  charitable  con- 
tributions and  for  interest  on  home 
mortgages,  and  it  would  be  simplicity 
personified.  Who  knows? 

There  may  be  someone  in  America 
today  watching  C-SPAN  2  who  is  filling 
out  his  or  her  tax  return.  I  know  that 
individual  would  love  the  opportunity 
to  All  it  out  on  a  single  postcard  as  I 
would  myself.  There  Is  an  amazing 
amount  of  some  5  billion  hours  spent 
by  Americans  on  their  tax  returns  and 
some  $200  billion  on  the  cost  of  flllng 
returns.  But  tax  simplification  is  some- 
what off  the  subject.  But  I  mention  a 
national  tax  just  in  passing. 

I  compliment  my  colleague  in  the 
House  of  Representatives,  Majority 
Leader  Dick  Armey,  who  has  proposed 
a  similar  measure.  It  is  my  hope  that 
we  will  take  up  the  issue  of  a  national 
tax  and  tax  reform.  But  I  believe  It 
would  be  unthinkable  to  have  a  tax  In- 
crease given  the  mood  of  the  American 
people  where  the  mandate  of  the  last 
election  was  very  direct  and  very 
blunt:  that  is  for  smaller  Government, 
for  lesser  spending,  and  for  less  taxes. 

Certainly,  the  minimum  Is  to  have 
the  balanced  budget  and  the  line-item 
veto,  which  would  be  a  very,  very  Im- 
portant and  significant  step  on  an  in- 
stitutional change  which  would  provide 
the  mechanism  to  cut  spending,  which 
has  not  really  been  a  priority  item,  and 
would  help  lead  us  on  the  bath — It 
might  lead  us  on  a  "bath,"  too,  which 
is  a  Freudian  slip — on  the  path  to  cut 
expenditures.  But  the  pending  line- 
item  veto  would  certainly  give  the 
President  the  clear-cut  authority  and 
the  confidence  to  exercise  the  line-Item 
veto. 

In  the  unlikely  event  that  this  meas- 
ure does  not  pass,  I  hope  that  President 
Clinton  will  again  review  the  constitu- 
tional authority  for  the  President  to 
exercise  the  line-item  veto  under  the 
current  legal  constitutional  provisions. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  all  the  remaining 
time  is  under  the  control  of  the  minor- 
ity. 


Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  5  nalnutes  as  If  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Thank  you.  Mr.  Presi- 
dent I 

SAM  DONALDSON.  GIVE  THE 
MONEY  BACK 

Mr.  D'AMATO.  Mr.  President.  I  read 
a  rather  Interesting  article — a  rather 
shocking  article— In  the  Wall  Street 
Journal  yesterday  about  affluent  urban 
farmers  getting  crop  subsidies. 

Lo  and  behold,  I  was  absolutely 
shocked,  as  I  think  most  Americans 
will  be  when  they  learn,  and  those  that 
did  learn,  about  Sam.  Now  I  am  talking 
about  Sam  Donaldson.  Let  me  say 
right  now.  Sam,  wherever  you  are, 
come  out  of  hiding.  Sam,  come  out  of 
hiding  and  grive  the  money  back. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  Wall  Street  Journal  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Mar.  16,  1995] 

AS  CONORBSS  CONSIDERS  SLASHINO  CROP  SUB- 
SIDIES, Affluent  Urban  Farmers  Come 
Under  Scrutiny 

(By  Bruce  Isgersoll) 
WiNNETKA,  IL.— The  neighbors  on  Woodley 
Road  know  next  to  nil  about  Helen  Plnnell, 
but  they  assume  she  is  loaded.  How  else 
could  she  afford  a  multlmllllon-doUar  home 
here  In  one  of  suburban  Chicago's  most  ex- 
clusive enclaves? 

Her  neighbor  next  door,  Mario  Brown,  Is 
stunned  to  hear  that  an  heir  to  the  fabled 
King  Ranch  in  Texas  left  his  SlO-mllUon 
share  of  the  vast  cattle-and-oll  empire  to 
Mrs.  Plnnell  more  than  20  years  ago.  "Isn't 
that  wonderful  luck,"  exclaims  the  elderly 
Mrs.  Brown. 

Mrs.  Plnnell,  it  turns  out.  Is  doubly  lucky. 
As  If  oil  royalties  and  agricultural  revenues 
from  her  87,000-acre  spread  on  the  Texas  Gulf 
Coast  weren't  enough,  she  collects  farm  sub- 
sidy payments  each  year  from  the  Agri- 
culture Department.  Since  1965,  the  total 
payout  to  her  and  three  Plnnell  family 
trusts  comes  to  nearly  J1.5  million,  accord- 
ing to  USDA  payment  data. 

Throughout  the  country,  there  are  thou- 
sands of  other  absentee  landlords  in  Mrs. 
Plnnell's  clty-sllcker  shoes.  Including  ranch- 
owner  Sam  Donaldson  of  ABC-TV  fame,  a 
New  York  merchant  banker,  two  scions  of  an 
antebelluni  cotton  planter,  even  an  unidenti- 
fied S4OO,O0O-subsldy  recipient  with  a  dis- 
tinctly nonrural  zip  code— 90210— In  Beverly 
Hills.  Caltt. 

antisubsidy  backlash 
How  long  they  can  count  on  government 
checks  coming  In  the  mall  depends  on  how 
much  money  Congress  whacks  out  of  the 
crop-subsddy  programs  this  year.  With  the 
1995  farm  bill  debate  in  full  cry,  lawmakers 
already  are  trying  to  rescind  funds  from  this 


fiscal  year's  Agriculture  Department  budget. 
Whipping  up  an  antl-subsldy  backlash  are 
environmentalists  and  conservative  Repub- 
licans, who  contend  that  the  Depression-era 
farm  programs  are  badly  out  of  date  and  out 
of  control.  While  continuing  to  provide  a 
safety  net  for  struggling  farmers,  the  critics 
say,  the  subsidy  programs  Increasingly  pad 
the  cushion  under  already  comfortable  off- 
the-farm  farmers.  For  the  first  time,  the  En- 
vironmental Working  Group  has  documented 
the  extent  to  which  suburban  and  city  dwell- 
ers benefit  from  farm  subsidies. 

"We  have  no  beef  with  people  investing  In 
farms,  but  why  are  taxpayers  covering  the 
risks  of  an  absentee  North  Dakota  farm 
owner  living  in  Manhattan?"  wonders  Ken- 
neth Cook,  president  of  the  Washington- 
based  watchdog  group. 

Using  computerized  USDA  data,  the  group 
has  traced  the  flow  of  hundreds  of  millions  of 
tax  dollars  to  off-the-farm  farmers— includ- 
ing corporations  and  partnerships— in  the  50 
largest  U.S.  cities  since  1985.  Chicago's  farm 
owners,  for  example,  collected  S24  million 
over  the  last  decade.  But  If  you  add  in  Mrs. 
Plnnell's  hometown,  Wlnnetka,  and  other 
Chicago  suburbs,  the  total  swells  to  S55  mil- 
lion. 

Mrs.  Plnnell  was  once  secretary  for  a 
plumbing  company.  She  owes  her  wealth  to  a 
grandson  of  19th  century  cattle  baron  Rich- 
ard King.  Edwin  Atwood,  whom  she  be- 
friended In  his  old  age.  In  the  early  1970s,  she 
took  over  Mr.  Atwood's  King  Ranch  holdings 
and  bought  out  another  heir  and  a  Chicago 
policeman  who  bad  been  bequeathed  part  of 
the  ranch  by  yet  a  third  heir. 

In  Texas.  Mrs.  Plnnell  has  her  own  cattle 
brand,  a  big  ranch  house,  plenty  of  cattle,  a 
small  field  of  oil  wells  pumping  away  and 
about  30,000  acres  rented  to  cotton  and  sor- 
ghum farmers.  Her  land  Is  bordered  by  the 
late  Nelson  Rockefeller's  6.000-acre  spread, 
now  owned  by  his  two  sons. 

"TAKE-CHAROE"  LANDLORD 

"She  hardly  shows  up  down  here,"  says 
ranch  manager  Jerry  Taylor.  But  when  she 
does,  she  takes  charge.  Says  Max  Dreyer,  a 
retired  farmer  In  nearby  San  Perllta,  Texas: 
"When  they're  rounding  up  cattle,  she  won't 
even  let  the  helicopter  pilots  (ly  over  the 
house." 

Here  In  Wlnnetka.  Mrs.  Plnnell  and  her 
husband.  Curtis,  a  retired  railroad  freight 
agent,  stay  behind  the  double  doors  and  two- 
story  Doric  columns  of  thefr  Immense  brick 
house.  Members  of  the  Women's  Garden  Club 
of  Woodley  Road  see  them  only  In  passing  on 
the  road.  In  her  red  Mercedes.  Mrs.  Plnnell 
scoots  over  to  an  office  she  keeps  In  the 
nearby  suburb  of  Northbrook,  sometimes  to 
confer  with  her  attorney,  Richard  Williams. 
While  his  client  won't  comment,  Mr.  Wil- 
liams plays  down  the  amount  of  the  sub- 
sidles  she  gets,  which  Include  disaster  assist- 
ance and  conservation  payments.  "There  are 
lots  of  people  with  smaller  farm  operations 
that  get  more  subsidies,"  he  says. 

In  New  Mexico.  Sam  Donaldson  passes  for 
a  big-tlme  rancher,  absentee  or  not.  He  Is  the 
third-largest  recipient  of  wool  and  mohair 
payments  In  Lincoln  County,  where  he  runs 
flocks  of  sheep  and  Angora  goats  on  his 
sprawling  spread  near  Hondo.  N.M..  accord- 
ing to  Allen  (BUI)  Trammell.  the  county  ex- 
ecutive director  for  the  Combined  Farm 
Services  Agency.  Over  the  last  two  years, 
S97,000  In  subsidy  checks  have  gone  to  Mr. 
Donaldson's  address  In  the  Virginia  suburbs 
of  Washington.  What's  more,  under  an  agri- 
cultural conservation  cost-sharing  program, 
Mr.  Donaldson  got  SS.SOO  earlier  to  defray  the 
cost  of  watering  facilities  for  his  livestock. 


An  assistant  to  Mr.  Donaldson  says  he  Isn't 
available  for  comment. 

FIFTH  AVENUE  FARMER 

New  Yorker  Roslyn  Zlff,  a  retired  actress 
and  opera  singer,  adores  her  67-year-old 
friend  Henry  Warren.  'He's  the  only  man  I 
know  who  farms  on  Fifth  Avenue,"  she  says. 
For  years.  Mr.  Warren  has  seen  his  psycho- 
therapy patients,  lived  on  the  seventh  floor 
of  27-story  building  at  1  Fifth  Avenue  and 
managed  a  Nebraska  farm  from  afar.  Told  he 
was  the  biggest  recipient  of  farm  subsidies 
on  Manhattan— S558,000  since  1965— his  reply 
was:  "Good  for  me!"  But  he  adds  that  "It's 
good  for  consumers"  because  farm  programs 
help  ensure  a  stable  food  supply  at  relatively 
low  prices. 

This  year,  the  retired  Mr.  Warren  Is  leas- 
ing hja  lftn4  4fi^Holt  County  for  cash,  which 
means  he  will  no  longer  get  subsidy  pay- 
ments. But  that  doesn't  mean  he  will  have  to 
go  cold  turkey.  The  Agriculture  Department, 
because  of  a  big  com  surplus.  Is  paying  farm- 
ers to  hold  their  com  off  the  market.  Mr. 
Warren  flgures  to  collect  about  S6,000  In  stor- 
age fees  this  year,  just  as  he  got  SSl.CWO  in 
the  late  1980s. 

"That's  outrageous,"  Democratic  Rep. 
Carolyn  Maloney  says  of  her  New  York  con- 
stituent's diet  of  subsidies.  "It  points  to  the 
hypocrisy  of  cutting  Food  Stamps  and  nutri- 
tion programs." 

Another  Nebraska  farm-owning  New  York- 
er Is  Daniel  Lamprecht,  an  agribusiness  deal- 
maker  for  ING  Capital  Holdings  Corp.'s  mer- 
chant banking  arm.  Living  In  mldtown  Man- 
hattan, he  has  collected  S158,000  In  payments 
over  the  last  decade,  mostly  for  keeping  his 
hilly— and  highly  erodlble — cropland  in  the 
Conservation  Reserve  Program.  All  along,  he 
admits,  he  has  dreaded  being  found  out. 

"I'm  the  fourth  generation  to  own  this 
property,"  he  says.  "I'm  loath  to  give  It  up. 
It  isn't  a  hobby.  It's  an  economic  enter- 
prise." It  would  be  unfair,  he  argues,  for  Con- 
gress to  deprive  his  1,060-acre  farm  of  sub- 
sidles,  either  because  of  his  off-farm  income 
or  his  upscale  New  York  address. 

Far  to  the  south.  Jack  Northlngton  Shwab 
and  his  sister  Clara  Jane  Lovell  own  4,000 
acres  of  farm  land  In  Elgypt.  Texas,  where 
their  ancestor.  Captain  W.J.E.  Heard,  settled 
In  the  late  1840s  and  built  a  great  plantation. 
Today,  busloads  of  tourists  and  history  buffs 
tour  the  old  place  and  the  museum  In  the 
rear.  Meanwhile,  three  farmers  till  the  land 
and  share  with  the  landlords  rice  and  com 
receipts  as  well  as  the  subsidy  payments. 
Over  the  last  10  years,  Mr.  Shwab  and  Mrs. 
Lovell  have  each  collected  S344,000.  he  on  Hil- 
ton Head  Island,  S.C.  and  she  on  Nantucket 
Island  off  Massachusetts,  according  to  USDA 
payment  data. 

While  calling  himself  "a  retired  Investor." 
Mr.  Shwab  still  looks  after  a  portfolio  of 
stocks  and  bonds  as  well  as  his  Texas  land 
holdings  and  natural  gas  wells.  He.  for  one. 
Is  becoming  alarmed  about  the  antisubsidy 
rumblings  on  Capitol  Hill.  "I  do  Intend  to 
write  my  congressman,"  he  says.  But  flrst  he 
must  ngure  out  which  one— his  representa- 
tive from  South  Carolina  or  his  representa- 
tive from  Texas. 

Mr.  D'AMATO.  Mr.  President,  I  was 
shocked  to  learn  that  Sam  Donaldson, 
who  happens  to  be  one  of  the  most 
highly  paid  journalists  in  the  United 
States,  earning  millions  of  dollars,  is 
collecting  welfare— $100,000  in  welfare 
payments— from  the  U.S.  Government. 
That  Is  right.  It  is  called  the  Wool  and 
Mohair  Subsidy  Program.  It  is  sup- 
posed to  help  farmers. 
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Sam  Donaldson  has  received  almost 
$100,000  for  a  ranch  In  New  Mexico 
while  he  lives  right  outside  the  Capitol 
here  In  suburban  Wswhlngrton,  In  Vir- 
ginia. I  think  It  Is  an  outrage.  It  Is 
wrong.  It  Is  wrong  and  It  must  be 
stopped. 

Does  anyone  really  believe  that  Sam 
Donaldson  Is  a  real  sheep  farmer?  Real- 
ly? I  see  him  on  TV  all  the  time. 

Sam,  do  the  right  thing.  You  know 
what  that  Is.  Give  the  money  back. 

Now,  there  are  plenty  of  other  exam- 
ples of  absentee  landlords  receiving 
these  farm  subsidies,  but  It  Is  particu- 
larly glaring  that  millionaire  Sam 
Donaldson  Is  getting  this  taxpayers' 
money. 

Sam  Donaldson,  give  that  money 
back. 

It  Is  my  understanding  that  Mr.  Don- 
aldson Is  the  third  largest  recipient  of 
wool  and  mohair  payments  in  Lincoln 
County,  NM— not  Virginia,  New  Mex- 
ico. According  to  the  Wall  Street  Jour- 
nal, Mr.  Donaldson  received  $97,000  In 
subsidy  checks  over  the  last  2  years. 
And  under  another  Government  agri- 
cultural program — this  time  for  con- 
servation sharing— Mr.  Donaldson  got 
$3,500  to  defray  the  costs  of  watering 
facilities  for  his  livestock. 

And  here  we  have  Sam  Donaldson, 
the  self-apfolnted  conscience  of  Amer- 
ica, who  was  said  to  be  unavailable  for 
comment.  Can  you  Imagine,  Mr.  Presi- 
dent, If  you  were  unavailable  for  com- 
ment? 

I  can  Imagine  why. 

Sam  Donaldson,  come  out  of  hiding 
and  give  back  to  the  American  people — 
the  taxpayers— that  $97,000. 

There  Is  one  other  question  I  would 
like  to  pose.  This  program  Is  going  to 
be  phased  out  over  the  next  2  years.  I 
want  to  know  whether  Mr.  Donaldson 
Is  going  to  continue  to  receive  those 
subsidies,  or  Is  he  going  to  stop  It? 
Americans  have  a  right  to  know. 

I  hope,  Sam,  you  give  that  money 
back. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  If  In 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  might 
first  announce  that  we  believe  there  Is 
just  one  additional  speaker.  Senator 
Hefun  will  be  coming  to  the  floor  to 
speak.  I  win  go  forwsird  here,  as  If  In 
morning  business,  until  he  arrives,  and 
then  I  will  be  happy  to  turn  the  floor 
over  to  him.  Then  It  Is  my  understand- 
ing the  Senate  will  stand  In  recess  for 
the  weekend. 


RESIGNATION  OF  WILLIAM  A. 
GALSTON 

Mr.  COATS.  Mr.  President,  I  noticed 
today  a  small  Item  that  appeared  In 


the  Washington  Post,  the  news  that  the 
President's  Deputy  Assistant  to  the 
President  for  Domestic  Policy,  Mr. 
William  Galston,  had  submitted  his 
resignation,  effective  In  May. 

Mr.  Galston  Is  a  Democrat.  I  am  a 
Republican,  but  I  have  been  an  admirer 
of  some  of  the  work  that  he  has  done  In 
the  past.  He  played  a  prominent  role— 
I  believe  he  was  executive  director— In 
the  Progressive  Policy  Institute,  the 
arm  of  the  Democratic  Party  that  was 
looking  for  new  and  Innovative  ways  to 
address.  In  particular,  some  of  the  so- 
cial concerns,  of  the  Democratic  Party. 

Mr.  Galston  said  he  Is  resigning  be- 
cause of  his  desire  to  strike  a  different 
balance  between  family  and  career. 
And  I  do  not  doubt  that  at  all. 

Mr.  Galston  has  written  eloquently, 
has  done  a  great  deal  of  research,  and, 
I  think,  made  a  real  effort  In  the  ad- 
ministration to  point  out  the  Impor- 
tance of  the  family  and  American  life 
In  our  society.  He  Is  going  to  return  to 
teaching  at  the  School  of  Public  Af- 
fairs at  the  University  of  Maryland, 
where  he  Is  a  senior  research  scholar  at 
the  university's  Institute  for  Philoso- 
phy and  Public  Policy.  He  has  been  a 
prolific  writer,  author  of  five  books  and 
numerous  au'tlcles  on  political  philoso- 
phy, American  politics,  and  public  pol- 
icy. 

He  served  In  the  Marine  Corps,  Is  a 
graduate  of  Cornell,  with  a  Ph.D.  from 
the  University  of  Chicago,  and  taught 
at  the  University  of  Texas  for  10  years 
before  coming  to  Washington  In  1989. 

Mr.  Galston,  along  with  Elaine  Clulla 
Kamarck,  co-authored  a  policy  paper 
criticizing  liberal  fundamentalism  in 
the  Democratic  Party.  Mr.  Galston 
urged  the  Democratic  Party  to  identify 
more  with  "middle-class  values— indi- 
vidual responsibility,  hard  work,  equal 
opportunity— rather  than  the  language 
of  compensation." 

Those  are  phrases  and  words  that,  ob- 
viously. Republicans  have  been  using 
for  some  time.  We  were  encouraged 
when  someone  from  the  other  party, 
who  occupied  an  Important  position  in 
the  Clinton  administration,  used  those 
terms  and  identified  himself  with  that 
particular  philosophy. 

Mr.  Galston  has  been,  and  I  am  very 
sure  he  will  continue  to  be,  an  advo- 
cate of  the  Importance  of  the  family  in 
the  development  of  our  children,  an  ad- 
vocate of  teaching  individual  respon- 
sibility and  personal  achievement  as 
the  means  of  success  and  as  the  real  so- 
lution to  the  problems  facing  our  soci- 
ety today. 

We  are  at  a  crossroads,  Mr.  Presi- 
dent. We  axe  at  a  critical  juncture.  Our 
problems  are  great.  Our  society  is  la- 
boring under  the  burden  of  a  disinte- 
grating moral  and  cultural  fabric.  To 
turn  this  tide,  we  will  need  voices  of 
moderation,  of  reason.  Voices  such  as 
William  Galston. 

I  hope  that  Mr.  Galston's  resignation 
does  not  signal  that  voices  of  modera- 


tion, voices  of  reason,  advocates  for  in- 
dividual responsibility  and  moral  cour- 
age are  no  longer  welcome  In  the  Clin- 
ton White  House.  This  would  be  an  om- 
inous signal.  I  trust  that  is  not  the 
case. 

But  I  want  to  wish  Mr.  Galston  the 
very  best  and  thank  him  for  his  con- 
tributions and  his  efforts  to  try  to 
point  out  the  Importance  of  family.  In- 
dividual responsibility,  the  decline  of 
the  moral  climate  in  this  country,  and 
the  need  to  reestablish  and  restore  the 
fundamental,  basic  institutions  of  our 
country— family,  church,  education, 
community  service — that  have  been  so 
important  in  transmitting  moral  val- 
ues to  our  children  and  to  the  next  gen- 
eration. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


SAINT  PATRICK'S  DAY 

Mr.  HEFLIN.  Mr.  President,  It  Is  In- 
teresting to  note  that  St.  Patrick's 
Day  is  a  special  holiday  which  is  only 
observed  in  Ireland  and  the  United 
States.  On  this  day,  the  color  green  is 
traditionally  worn  In  both  countries, 
by  people  from  many  different  nation- 
alities and  backgrounds. 

Ireland  and  the  United  States  share 
many  other  strong  bonds  in  addition  to 
their  unique  celebrations  of  this  day. 
There  is  a  deep  love  for  individual  free- 
dom and  liberty  today  and  throughout 
the  history  of  both  countries. 

In  America's  early  days,  another 
bond  which  existed  between  the  two 
lands  was  a  common  enemy— the  Eng- 
lish crown.  Americans  and  Irishmen  ex- 
perienced the  tyranny  of  the  English 
king  and  the  oppression  of  British 
troops.  Our  forefathers  removed  the 
yoke  of  British  rule  through  the  Revo- 
lutionary War  and  eliminated  the  con- 
tinuing harassment  by  British  through 
the  War  of  1812. 

In  1798,  In  Ireland,  there  was  a  simi- 
lar revolt.  A  group  of  men  formed  a  re- 
sistance known  as  the  "united  Irish- 
men." To  demonstrate  allegiance  to 
their  cause  and  to  each  other,  they 
wore  the  color  green.  While  this  band 
of  Irishmen  fought  valiantly,  they  were 
defeated  by  the  mighty  army  com- 
manded by  Gen.  Charles  Comwallls. 

After  CornwalUs'  victory  over  the 
united  Irishmen,  the  British  tried  to 
break  the  Irish  spirit  by  declaring  the 
wearing  of  green  against  the  law.  Many 
songs  and  poems  were  written  to  pro- 
test this  tyranny.  I  recall  parts  of  a 
poem  entitled  "The  Wearln'  O'  the 
Green": 
O  Paddy  dear,  an'  did  ye  hear  the  news  that's 

goln"  round? 
The  shamrock  Is  by  law  forbid  to  grow  on 

Irish  ground! 
No  more  St.  Patrick's  Day  we'll  keep,  his 

colour  can't  be  seen 
For  there's  a  cniel  law  again  the  wearln'  o' 
the  green. 


It  is  hard  to  fathom  that  just  as  our 
forefathers  were  embarking  on  the 
greatest  experiment  in  democratic  gov- 
ernment known  to  man.  and  enjoying 
the  rights  and  liberties  for  which  they 
had  fought,  men  and  women  in  Ireland 
were  being  Imprisoned  and  even  exe- 
cuted for  wearing  green.  Wearing  of  the 
green  was  symbolic  of  their  resistance. 
Many  were  forced  to  flee  their  beloved 
homeland  to  escape  death,  imprison- 
ment, oppression,  and  tyranny.  They 
sought  li-eedom  In  the  United  States, 
where  our  freedoms  of  speech,  religion, 
expression,  and  assembly  were  secured 
by  the  Constitutici,  and  where  one  of 
the  purposes  of  government  was  the 
protection  of  the  individual  against 
government  tyranny. 

The  final  stanza  of  the  poem  I  quoted 
from  earlier,  as  paraphrased,  reflects 
the  fleeing  Irishmen's  dreams: 
But  If  at  last  our  colour  should  be  torn  from 

Ireland's  heart. 
Her  sons  with  shame  and  sorrow  from  the 

dear  old  Isle  will  part; 
I've  heard  a  whisper  of  a  country  that  lies 

beyond  the  sea. 
Where  rloh  and  poor  stand  equal  in  the  light 

of  freedom's  day. 
O  Erin,  must  we  leave  you.  driven  by  a  ty- 
rant's hand? 
Must  we   ask  a  mother's  blessing  from  a 

strange  and  distant  land? 
Where  the  cruel  cross  of  tyranny  shall  never- 
more be  seen 
And  where,  please  God.  we'll  live  and  die  still 
wearln'  O"  the  green. 

Although  this  is  an  Irish  poem,  it  un- 
derscores the  love  of  liberty  that  char- 
acterizes America.  Because  of  the  brav- 
ery, determination,  and  the  sacrifice  of 
or  forefathers,  the  United  States 
stands  today  as  a  citadel  of  freedom 
and  liberty  In  a  world  in  which  a  large 
part  of  the  population  Is  still  burdened 
by  totalitarianism  and  oppression.  The 
grreen  we  wear  today  is  also  to  remem- 
ber them,  wherever  they  might  be. 

The  Irish  have  contributed  so  much 
to  the  history  of  our  Nation.  They  have 
fought  in  our  wars,  they  have  served 
our  communities.  They  have  added  to 
our  enjoyment  through  their  stories 
and  funloving  spirit,  often  giving  light 
to  the  darkest  days.  They  have  become 
great  Americans  who  still  cherish  and 
revere  their  Irish  roots  and  heritage. 
The  spiritual  descendants  of  St.  Pat- 
rick have  reminded  us  of  the  true  im- 
portance and  value  of  individual  rights 
and  liberties,  and  have  always  been  in 
the  forefront  of  defending  the  rights 
and  liberties  that  define  this  Nation. 

So,  on  this  St.  Patrick's  Day,  a  day 
when  true  peace  for  the  Emerald  Isle 
seems  to  be  finally  in  its  grasp,  let  us 
remember  the  Irish  heritage  and  those 
who  struggle  In  the  old  country  for 
freedom  and  liberty.  Let  us  wear  the 
green  and  remain  forever  mindful  of  all 
that  it  represents.  And  let  us  never  for- 
get that  above  all  else,  we  are  Ameri- 
cans—Americans strong  and  free. 
I  yield  the  floor. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  Thursday, 
March  16,  the  Federal  debt  stood  at 
$4,840,322,581,646.83.  On  a  per  capita 
basis,  every  man,  woman,  and  child  In 
America  owes  $18,373.95  as  his  or  her 
share  of  that  dabt. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conmiunlcatlons  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  Indi- 
cated: 

EC-543.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  report  of 
the  ability  to  pay  benefits;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-544.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  calendar  year  1994;  to  the  Conmilttee 
on  Labor  and  Human  Resources. 

EC-545.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  report  of 
Justification  of  budget  estimates  for  fiscal 
year  1996;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-546.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Foundation  for  fiscal  years 
1996  and  1997;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-547.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  entitled 
"Tobacco  Control  Activities  In  the  United 
States";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-548.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  the  operations  of  the  Office  of  Gen- 
eral Counsel  for  fiscal  year  1993;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-549.  A  communication  from  the  Assist- 
ant Secretary  for  Civil  Rights.  Department 
of  Education,  transmitting,  pursuant  to  law. 
the  report  of  enforcement  activities;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-550.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  the  employment  of  minorities, 
women  and  people  with  disabilities  In  the 
Federal  Government  for  fiscal  year  1992;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-551.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  relative 
to  the  Prescription  Drug  User  Fee  Act;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-552.  A  communication  from  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation entitled  "The  Small  Business  Amend- 
ments Act  of  1995";  to  the  Committee  on 
Small  Business. 

EC-553.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 


draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  and  other  statutes,  to 
extend  VA's  authority  to  operate  various 
programs,  collect  copayments  associated 
with  provision  of  medical  benefits,  and  ob- 
tain reimbursement  from  Insurance  compa- 
nies for  care  furnished;  to  the  Committee  on 
Veterans'  Affairs. 

EC-554.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  Increase,  effective 
as  of  December  1.  1995.  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

EC-556.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
cost-savings  In  the  housing  program  for  vet- 
erans, to  limit  cost-of-living  Increases  for 
Montgomery  GI  BUI  benefits,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-556.  A  convmunlcatlon  from  the  Sec- 
retary of  Veterans  Affairs,  transnr-lttlng. 
pursuant  to  law,  the  annual  report  of  the 
Secretary  of  Veterans  Affairs  'or  fiscal  year 
1994;  to  the  Committee  on  Veterans'  Affairs. 
EC-557.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  92-77;  to  the 
Committee  on  Appropriations. 

EC-558.  A  communication  from  the  Mar- 
shal of  the  Court  of  the  Supreme  Court  of 
the  United  States,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Marshal  of  the 
Court  regarding  administrative  costs;  to  the 
Committee  on  the  Judiciary. 

EC-559.  A  communication  from  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, transmitting,  pursuant  to  law.  the  Ad- 
ministration's report  for  1994  under  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  Judiciary. 

EC-560.  A  conmiunlcatlon  from  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Conference 
under  the  Equal  Access  to  Justice  Act;  to  the 
Committee  on  the  Judiciary. 

EC-561.  A  communication  from  the  Navy 
Wives  Clubs  of  America,  transmitting,  pursu- 
ant to  law,  the  Club's  annual  report  for  the 
1993-1994  tax  year;  to  the  Committee  on  the 
Judiciary. 

EC-562.  A  communication  from  the  Sec- 
retary of  the  Resolution  Trust  Corporation, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Corporation  under  the  Freedom 
of  Information  Act;  to  the  Conmilttee  on  the 
Judiciary.  ^     ,^. 

EC-563.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  to  the  Secretary  of 
Defense  for  Public  Affairs,  transmitting,  pur- 
suant to  law.  the  1994  report  of  the  Depart- 
ment under  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-564.  A  communication  from  The  Special 
Counsel,  transmitting,  pursuant  to  law,  the 
Office's  1994  report  under  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the  Ju- 
diciary. 

EC-565.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law,  the  Commis- 
sion's 1994  report  under  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the  Ju- 
diciary. 

EC-566.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
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Commission's  1994  report  under  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-S67.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmlttlngr,  pursuant  to  law,  the 
Conunlttee's  1994  reixsrt  under  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-S68.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  Corps'  1994  report  under  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-5GB.  A  communication  from  the  Execu- 
tive Secretary  of  the  National  Security 
Council,  transmitting,  a  report  consistent 
with  the  Freedom  of  Information  Act  for  cal- 
endar year  1994;  to  the  Committee  on  the  Ju- 
diciary. 

EC-570.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-571.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs, U.S.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  report  under  the  Freedom  of  Information 
Act  for  calendar  year  1994;  to  the  Committee 
on  the  Judiciary. 

EC-572.  A  communication  from  the  Execu- 
tive Director  of  the  Occupational  Safety  and 
Health  Review  Commission,  transmitting, 
pursuant  to  law,  the  report  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1994;  to  the  Committee  on  the  Judiciary. 

EC-573.  A  communication  from  the  Free- 
dom of  Information/Privacy  Officer  of  the 
Interstate  Commerce  Commission,  transmit- 
ting, pursuant  to  law,  the  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994;  to  the  Committee  on  the  Judici- 
ary. 

EC-574.  A  communication  from  the  Chair 
of  the  Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-575.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-676.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  pur- 
suant to  law,  the  Board's  1994  annual  report 
under  the  Freedom  of  Information  Act;  to 
the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LUGAR: 

S.  577.  A  bill  to  establish  the  nego- 
tiating objectives  and  fast  track  proce- 
dures for  future  trade  agreements;  to 
the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LUGAR: 


S.  577.  A  bill  to  establish  the  nego- 
tiating objectives  and  fast-track  proce- 
dures for  future  trade  agreements;  to 
the  Committee  on  Finance. 

THE  TRADE  AGREEMENT  IMPLEMENTATION 
REFORM  ACT 

•  Mr.  LUGAR.  Mr.  President,  as  the 
United  States  enters  the  21st  century, 
we  must  expand  our  economic  opportu- 
nities. It  is  with  this  goal  in  mind  that 
I  Introduce  the  Trade  Agreement  Im- 
plementation Reform  Act. 

During  the  recent  Uruguay  round  de- 
bate, I  pointed  out  the  shortcomings  of 
existing  fast-track  procedures.  These 
flaws  unnecessarily  fed  public  sus- 
picion and  mistrust  of  trade  agree- 
ments. These  agreements  should  not  be 
burdened  by  unrelated  legislative  pro- 
visions. 

The  Senate  adopted  the  fast-track 
procedure  in  1974.  This  important  tool 
has  allowed  us  to  enter  free-trade 
agreements  with  Canada,  Israel,  and 
Mexico.  It  has  also  been  used  to  reduce 
trade  barriers  worldwide  In  the  Uru- 
guay round;  as  well  as  the  earlier 
Tokyo  round.  Nations  must  be  assured 
that  once  they  reach  an  agreement 
with  the  United  States,  it  will  not  be 
undermined  by  amendments  that  vio- 
late its  provisions. 

I  believe  that  the  basic  arguments  for 
a  fast-track  process  are  solid.  Hence, 
my  bill  does  not  drastically  change  it 
except  for  two  major  provisions. 

First,  legislation  submitted  under 
fast  track  should  contain  only  provi- 
sions absolutely  necessary  to  Imple- 
ment an  agreement.  Prior  law  allowed 
provisions  "necessary  and  appropriate" 
and  encouraged  deals  with  special  in- 
terests in  exchange  for  support.  I  be- 
lieve that  the  integrity  of  the  fast- 
track  process  during  the  Uruguay 
round  was  called  into  question  by 
amendments  not  relevant  to  the  agree- 
ment Itself. 

Second,  although  past  fast-track  leg- 
islation has  not  been  amendable,  we 
should  make  one  exception  for  future 
trade  legislation.  Senators  should  be 
able  to  amend  or  delete  provisions 
which  merely  serve  to  offset  revenue 
losses  from  tariff  changes.  Such  provi- 
sions in  the  recent  Uruguay  round  leg- 
islation Included  the  controversial  pio- 
neer preference  and  pension  reform  ti- 
tles. Under  the  pay/go  rules.  Congress 
must  find  offsets  for  revenue  losses. 
Since  these  measures  are  not  related  to 
the  agreement  itself,  we  should  be  able 
to  amend  them,  subject  to  overall  time 
limits. 

My  State  of  Indiana  is  more  depend- 
ent on  exports,  on  a  per-capita  basis, 
than  all  but  two  other  States.  As  Indi- 
ana exports  Increase,  so  do  job  opportu- 
nities. Indeed,  incomes  and  job  security 
of  all  Americans  depend  on  maintain- 
ing and  expanding  U.S.  exports.  With 
our  first-rate  labor  force  and  business 
climate,  the  United  States  can  meet 
global  economic  competition  head-on 
and  create  jobs. 


The  bottom  line  Is  that  increased  ex- 
ports create  jobs.  Studies  have  shown 
that  every  $1  billion  In  exports  sup- 
ports 20.000  jobs.  Our  farmers,  manufac- 
turers, and  service  companies  can  com- 
pete In  countries  from  which  they 
would  otherwise  have  been  shut  out. 
Therefore,  we  must  continue  to  reduce 
trade  barriers  that  have  kept  the  Unit- 
ed States  from  realizing  its  full  poten- 
tial and  insist  that  other  countries 
open  their  markets  to  our  products. 

Mr.  President,  I  believe  that  the 
changes  I  am  proposing  to  existing  law 
are  modest  but  essential  to  our  co- 
operation with  the  administration  on 
trade  agreements.  That  cooperation, 
which  aims  to  strengthen  America's 
economic  performance,  has  been  a  good 
example  of  bipartisan  leadership  In 
Congress.  It  is  in  that  spirit  that  I  pro- 
pose the  Trade  Agreement  Implemen- 
tation Reform  Act.» 
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ADDITIONAL  COSPONSORS 

S.  10& 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  105,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  cash  rentals  of  farmland  will 
not  cause  recapture  of  special  estate 
tax  valuation. 

S.  258 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  258,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide additional  safeguards  to  protect 
taxpayer  rights. 

S.  465 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  aidded  as  a  cospon- 
sor of  S.  465,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  congres- 
sional authorization  for  restrictions  on 
receipt  of  out-of-State  municipal  solid 
waste  and  for  State  control  over  trans- 
portation of  municipal  solid  waste,  and 
for  other  purposes. 

S.  568 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from  Flor- 
ida [Mr.  Mack]  were  added  as  cospon- 
sors  of  S.  568,  a  bill  to  provide  a  tax 
credit  for  families,  to  provide  certain 
tax  incentives  to  encourage  investment 
and  Increase  savings,  and  to  place  limi- 
tations on  the  growth  of  spending. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 


The  hearing  will  take  place  Thurs- 
day, March  23,  1995,  at  9:30  a.m.  In  room 
SD-366  of  the  Dlrksen  Senate  Offlce 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  con- 
sider S.  675,  a  bill  to  provide  Outer  Con- 
tinental Shelf  [OCS]  Impact  assistance 
to  State  and  local  governments,  and  S. 
158,  a  bill  to  encourage  production  of 
domestic  oil  and  gas  resources  In  deep 
water  on  the  OCS. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Mike  Poling  at  (202) 
224-8276  or  Jo  Meuse,  (202)  224-6730. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMrrTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
granted  permission  to  meet  Friday, 
March  17,  1995,  at  9:30  a.m.,  to  conduct 
a  hearing  on  Department  of  the  Inte- 
rior and  Department  of  Defense  con- 
sultations concerning  conservation  of 
endangered  species  at  Fort  Bragg,  NC, 
and  on  legislation  regarding  public 
uses  of  the  Back  Bay  National  Wildlife 
Refuge  in  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARMENIA  AND  TURKEY  MOVE 
TOWARDS  RECONCILIATION 

•  Mr.  SIMON.  Mr.  President,  occasion- 
ally, there  is  good  news.  We  tend  to 
concentrate  on  the  negative  news. 

I  am  on  the  mailing  list  for  the  Ar- 
menian Information  Service  publica- 
tion. New  Watch,  and  In  their  March  8, 
1995  edition  the  lead  article  Is  an  Asso- 
ciated Press  story  of  March  1,  1995  with 
that  title,  "Armenia  and  Turkey  Move 
Towards  Conciliation." 

I  hope  that  turns  out  to  be  reality. 

That  is  my  hope  for  the  sake  of  both 
Armenia  and  Turkey  and  stability  in 
the  region. 

Everyone  ends  up  a  winner  if  this 
turns  out  to  be  true. 

I  commend  the  leaders  of  Armenia 
and  Turkey  for  moving  toward  rec- 
onciliation. 

And  I  ask  that  the  item  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Armenian  Information  Service, 
Mar.  8.  1995] 

armenia  and  turkey  move  towards 

Conciliation 

Turkey  and  Armenia  seem  on  the  verge  of 

opening  a  new  era  In  their  relations.  Turkey 

and   Armenia   appear   willing   to   normalize 

ties,  basically  for  mutual  economic  benefits. 


despite  a  history  of  diplomatic  and  historical 
conflict.  "Turkey  Is  ready  to  contribute  to 
regional  peace  with  confidence-building 
measures,"  Ferhat  Ataman,  the  foreign  min- 
istry spokesman,  said  In  regard  to  Armenia. 
He  did  not  elaborate.  But  a  government  offi- 
cial, speaking  on  the  condition  of  anonym- 
ity, said  Turkey  might  consider  opening  its 
air  space  to  Armenia  'especially  after  Arme- 
nia's recent  gestures  to  please  Turkey."  The 
official  was  referring  to  Armenian  President 
Levon  Ter-Petrosslan's  decision  to  close 
down  a  major  opposition  party,  the 
Dashnaks,  which  demands  an  apology  from 
Turkey  for  an  alleged  genocide  and  claims 
territory  In  eastern  Turkey.  "An  Armenian 
envoy  told  us  that  Ter-Petrosslan  and  the 
Armenian  people  were  willing  to  normalize 
ties  with  Turkey."  Ataman  said.  Jlralr 
Llbarldlan,  Ter-Petrosslan's  chief  advisor, 
was  in  Ankara  last  week  on  the  Invitation  of 
the  Foreign  Policy  Institute,  which  works 
closely  with  the  foreign  ministry.  "Normal- 
ization of  ties  will  be  the  most  natural 
move."  Llbarldlan  said  then. 

The  roots  of  Turkish-Armenian  conflict  go 
back  100  years.  Armenians  accuse  the  Turks 
of  killing  1.5  minion  of  their  people  during 
World  War  I.  Turks  say  about  300.000  Arme- 
nians perished  during  their  deportation  as  a 
result  of  killings,  famine  or  disease.  Al- 
though Armenia  has  suffered  more  from  Tur- 
key closing  Its  borders  and  airspace.  Turkey 
also  feels  the  pinch.  "My  city  is  suffering  a 
total  economic  collapse.  If  we  were  allowed 
to  have  at  least  limited  border  trade  with 
Armenia  It  would  provide  some  sort  of  re- 
lief." said  Mayor  Tuncay  Mutluer  from  the 
eastern  border  city  of  Kars.  Ankara  has  big- 
ger financial  concerns  at  stake.  When  Wash- 
ington threw  Its  support  behind  a  pipeline 
project  from  Central  Asia  through  Turkey,  it 
pointed  to  Armenia  as  a  possible  route.  Glen 
Rase,  director  for  International  energy  pol- 
icy at  the  U.S.  State  Department,  told  a  con- 
ference in  London  this  week  that  "a  route 
through  Armenia  might  well  prove  to  be  the 
most  attractive  from  a  foreign  policy  stand- 
point if  It  had  the  effect  of  moving  Armenia 
and  Azerbaijan  closer  to  peace." 

Turkey's  close  historical  and  cultural  ties 
with  Azerbaijan  remain  an  obstacle  in  the 
process  of  improving  ties  with  Armenia. 
Azerbaijan  already  feels  uneasy  about  a 
Turkish-Armenian  rapprochement.  "It  will 
be  a  betrayal  of  Baku,"  said  Vefa  Gullzade, 
Azerbaijan's  presidential  advisor,  during  a 
visit  to  Ankara  last  week.  "It  is  necessary  to 
see  the  realities  rather  than  being  emo- 
tional," Ataman  responded.  Turkey  rules  out 
diplomatic  relations  with  Armenia  unless 
Azerbaijan's  territory  is  set  free.  But  Ankara 
apparently  feels  the  pressure  from  Washing- 
ton for  better  relations  with  Armenia.  "On 
Turkey-Armenian  relations,  which  are  so 
frayed  with  history,  emotion,  misunder- 
standing and  conflicting  views  of  history, 
our  view  is  very  simple  Your  two  countries 
must  work  together,  must  find  ways  to  move 
on  to  the  future."  Richard  Holbrook.  Assist- 
ant U.S.  Secretary  of  State,  said  last 
month.* 


on  March  12,  1912.  Throughout  the 
country.  Girl  Scouts  are  observing  this 
special  week  by  participating  in  nu- 
merous community  service  activities. 

In  my  home  State  of  California, 
where  there  are  20  Girl  Scout  councils, 
young  women  participated  in  the  first 
ever  Be  Your  Best  Day  on  March  14.  All 
over  the  State,  Girl  Scouts  contributed 
their  talents,  energy,  and  time  to  make 
an  Impact  on  their  communities.  For 
example,  the  Girl  Scouts  In  Anaheim, 
CA.  collected  over  300  dolls,  recon- 
ditioned them,  and  distributed  them  to 
various  local  £igencle&. 

In  Placentla,  CA,  Girl  Scouts  assisted 
the  staff  of  the  Van  Buren  Elementary 
School  by  cleaning  the  school,  decorat- 
ing bulletin  boards,  and  pulling  weeds. 
And,  In  the  bay  area,  the  Girl  Scouts 
collected  and  distributed  750  bags  of 
clothing  and  other  Itenis  for  Goodwill. 
These  are  just  a  few  examples  of  the 
impressive  work  that  the  Girl  Scouts 
do  every  day. 

When  the  Girl  Scouts  of  America  was 
formed  In  1912,  their  mission  was  sim- 
ple: To  promote  character,  good  con- 
duct, patriotism  and  service.  As  they 
have  advanced  over  the  last  83  years, 
the  Girl  Scouts  have  successfully 
changed  to  meet  the  needs  of  our  soci- 
ety while  maintaining  the  original 
spirit  and  conviction  in  which  the  or- 
ganization was  founded. 

I  am  proud  of  the  Girl  Scouts  for 
their  ongoing  commitment  to  serving 
their  communities  and  our  Nation.  I 
am  pleased  to  offer  my  sincere  con- 
gratulations to  them  for  their  83  years 
of  distinguished  service.* 


TRIBUTE  TO  THE  GIRL  SCOUTS  OF 

AMERICA 
•  Mrs.   BOXER.   Mr.   President,   I  rise 
today  to  pay  tribute  to  an  organization 
that  is  truly  an  American  institution— 
the  Girl  Scouts  of  America. 

This  week  we  celebrate  National  Girl 
Scout  Week,  in  recognition  of  the 
founding  of  the  Girl  Scout  organization 


DOWN  GOES  THE  DOLLAR 
•  Mr.  SIMON.  Mr.  President,  I  appre- 
ciate the  column  of  James  Glassman. 
which  has  appeared  on  the  flnancial 
pages  of  the  Washington  Post  twice  a 
week  and,  I  was  pleased  to  see,  on  the 
editorial  page  the  other  day. 

In  a  column  titled,  "Down  Goes  the 
Dollar,"  he  suggests  that  we  ought  to 
be  looking  at  our  deficit  if  we  really 
want  to  do  something  about  the  dollar. 

Unfortunately,  the  lesson  of  recent 
history  is  that  we  will  pay  attention  to 
the  deficit  for  a  short  time,  then  other 
things  will  preoccupy  us,  and  our  inter- 
est In  reducing  the  deficit  will  dimin- 
ish. That  Is  why  we  need  a  constitu- 
tional amendment. 

In  his  excellent  column  he  quotes 
Alan  Greenspan  In  response  to  a  ques- 
tion by  Representative  John  Kasich 
about  what  would  happen  if  we  actu- 
ally moved  to  balancing  a  budget.  The 
Chairman  of  the  Federal  Reserve 
Board,  Alan  Greenspan,  replied  "There 
would  be  some  strain."  Then,  he  says, 
as  borrowing  fell,  so  would  interest 
rates,  and  "the  effects  would  be  rather 
startling."  Real  incomes  would  rise, 
and  we'd  be  ensured  that  our  kids 
would  live  better  than  we  have,  he  said. 

Alan  Greenspan's  remarks  coincide 
completely  with  what  Data  Resources, 
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Inc.,  the  Congresalonal  Budget  Office, 
and  the  General  Accounting  Office 
[GAO]  have  told  us.  The  GAO  report  to 
us  In  June  1992  said  that  two  decades 
after  we  balanced  the  budget,  the  aver- 
age American  would  have  an  Increased 
Income  of  36  percent.  That  Is  a  star- 
tling figure.  And  they  suggest.  If  we 
simply  stumble  along  as  we  are  doing 
now,  that's  what  we  will  do  In  terms  of 
our  standard  of  living,  with  a  possible 
slight  Increase  or  slight  decline;  or,  as 
appears  more  likely,  the  deficit  gradu- 
ally grows,  their  prediction  is  for  eco- 
nomic chaos. 

No  one  should  have  any  Illusions.  Our 
failure  to  address  our  fiscal  problems 
discourages  financial  markets  in  this 
country  and  around  the  world. 

I  urge  my  colleagues  to  read  the 
James  Glassman  column,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  column  follows: 

[From  the  Washington  Post,  Mar.  14, 1995] 
DOWN  Goes  the  Dollar 
(By  James  K.  Glassman) 

Dinner  for  two  at  Aubergine  In  Munich 
now  costs  more  than  400  American  dollars 
(Including  a  half-decent  wine),  and  a  room  at 
the  Imperial  Hotel  In  Tokyo  runs  $600  a 
night.  But  If  you  aren't  planning  a  trip  to 
Germany  or  Japan,  the  recent  decline  in  the 
dollar  won't  affect  you  much.  At  least  not 
yet. 

Benign  neglect  can  sometimes  solve  cur- 
rency problems,  but  the  dollar  Is  so  weak 
right  now  that  the  only  way  to  preserve  Its 
status  as  the  world's  reserve  currency  may 
be  a  sharp  increase  in  Interest  rates.  "We 
fear  that  the  ending  of  this  will  not  be  pret- 
ty," wrote  Ray  Dalio.  an  astute  financial  an- 
alyst, in  a  fax  to  bis  clients  last  week. 

Exchange  rates  are  a  complicated  and  emo- 
tional subject.  No  one  really  knows  why  they 
go  up  and  down,  but  there's  certainly  a  glut 
of  explanations  for  the  latest  crash  In  the 
dollar: 

"The  Mexican  crisis  is  almost  certainly 
the  single  biggest  factor,"  said  economist 
John  Mueller  of  Lehrman  Bell  Mueller  Can- 
non in  testimony  before  a  Senate  committee. 

"It  comes  down  to  a  lack  of  confidence"  in 
the  ability  of  new  Treasury  Secretary  Robert 
Rubin,  wrote  Hobart  Rowen  of  The  Post  on 
Sunday. 

Charles  Ramond.  whom  runs  the  currency 
consulting  firm  Predex  In  Nsw  York,  says 
that  the  dollar  will  keep  falling  simply  be- 
cause it's  too  popular,  especially  in  emerging 
countries— "the  best  U.S.  brand  since  Coca- 
Cola."  And  with  so  many  greenbacks  float- 
ing around  the  world,  the  dollar  has  been 
cheapened  as  a  "store  of  value." 

But  there's  another  explanation  that's 
easier  to  understand:  Our  twin  deficits— in 
trade  and  In  the  federal  budget — are  forcing 
us  to  borrow  too  much.  Through  the  early 
1980s,  the  United  States  was  the  world's  big- 
gest creditor;  now  we're  the  world's  biggest 
debtor. 

When  foreigners  lend  to  us,  they  have  to 
trade  their  own  currencies  for  ours.  Now,  the 
Japanese,  for  example,  are  saying  that 
they'll  only  part  with  about  90  yen  to  buy  a 
dollar,  in  1985.  they  parted  with  263  yen. 

If  the  dollar  keeps  falling  fast,  these  lend- 
ers my  become  reluctant  to  make  dollar  in- 
vestments at  almost  any  price  (that's  what 
happened  with  peso  investments  in  Mexico). 
The  only  way  to  lure  them  will  be  with  high- 
er Interest  rates. 


Dallo  believes  that  If  the  Federal  Reserve 
moves  quickly  (It  meets  March  28),  then  the 
rate  hike  may  only  have  to  be  one  percent- 
age point,  or  two  or  three.  That  would  prob- 
ably mean  a  recession,  but  if  the  Fed  waits 
longer,  "the  eventual  rate  bikes  and  eco- 
nomic damage  will  have  to  be  more  severe." 

The  truth  is  that  the  Fed  has  shown  little 
appetite  for  raising  interest  rates  to  attract 
foreigners  to  the  dollar.  But  the  dollar's 
weakness  may  force  the  Fed's  hand  for  a  dif- 
ferent reason — something  economists  call 
"Imported  inflation.  " 

To  make  up  for  a  falling  dollar,  foreign 
manufacturers  have  to  raise  the  prices  they 
charge  for  goods  they  Import  to  the  United 
States.  Thus,  it's  likely  that  Japanese  cars, 
for  example,  will  cost  more  here.  If  that  hap- 
pens. U.S.  automakers  will  raise  their  prices, 
too,  slipping  under  the  Japanese  umbrella. 

In  his  testimony  before  the  House  Budget 
Committee  last  Wednesday,  Alan  Greenspan, 
the  Fed's  chairman,  admitted  that  Imported 
inflation  could  be  a  problem  and  that  "it  Is 
important  to  contain  such  pressures"— which 
the  Fed  does  by  raising  interest  rates  to 
dampen  economic  activity. 

Of  course,  there's  a  better  way  to  strength- 
en the  dollar:  The  government  could  stop 
borrowing  S200  billion  a  year  by  balancing 
the  budget. 

In  fact,  the  defeat  in  the  Senate  of  a  con- 
stitutional amendment  to  do  just  that — and 
the  subsequent  beatification  in  the  press  of 
Saint  Mark  Hatfield,  the  only  Republican 
dissenter — may  even  have  ignited  the  dollar 
selloff. 

If  so.  then  Congress  will  soon  get  a  chance 
to  show  the  international  markets  that  It's 
serious.  Tomorrow,  the  House  Appropria- 
tions chairman.  Rep.  Bob  Livingston  (R-La.), 
is  bringing  a  bill  to  the  floor  that  will  cut 
spending  by  Jll  billion  immediately.  That 
may  not  sound  like  much,  but  it's  actually 
revolutionary.  In  the  past.  Congress  has  used 
Hoods  and  earthquakes  as  excuses  to  raise 
spending  In  the  middle  of  the  year  through 
"dire  emergency"  supplemental  bills. 

Also  tomorrow.  Rep.  John  Kasich  (R-Ohio). 
the  budget  chairman,  will  produce  a  list  of 
reductions  totaling  nearly  $200  billion.  Those 
cuts  would  merely  pay  for  the  tax  reductions 
in  the  "Contract  With  America,"  but  again, 
they  should  encourage  the  markets.  Then.  In 
May,  Kaslch  will  present  what  he  calls  "The 
Big  One"— the  spending  cuts  to  bring  the 
budget  into  balance  by  2002. 

Even  If  the  tax  reductions  are  trimmed  by 
the  Senate— and  many  House  Republicans 
privately  hope  they  will  be — balancing  the 
budget  won't  be  easy.  That's  why  Kaslch 
asked  Greenspan  for  some  splne-stlffenlng 
words  for  rubbery  members  of  Congress. 

"What  would  you  tell  the  American  people 
the  reasons  would  be  for  making  some  tough 
choices  up  front?"  Kasich  asked  last  Wednes- 
day. 

In  the  short  run,  Greenspan  replied. 
"There  would  be  some  strain."  Then,  as  bor- 
rowing fell,  so  would  interest  rates,  and  "the 
effects  would  be  rather  startling."  Real  in- 
comes would  rise,  and  we'd  be  ensured  that 
our  kids  would  live  better  than  we  have. 

"That's  an  awesome  statement.  Mr.  Chair- 
man!" said  Kasich,  practically  bouncing  out 
of  his  seat.* 


EXECUTIVE  (  ALENDAR 

Mr.  COATS.  Mr.  President,  as  In  ex- 
ecutive session,  I  a^  unanimous  con- 
sent that  the  Senate  proceed  to  the  Im- 
mediate consideration  of  the  following 


nominations  on  the  Executive  Cal- 
endar, en  bloc:  Calendar  Nos.  18,  19,  20, 
21,  22,  35,  and  36;  further,  that  the 
nominations  be  confirmed  en  bloc;  the 
motions  to  reconsider  be  laid  on  the 
table  en  bloc;  that  any  statements  re- 
lating to  the  nominations  appear  at 
the  appropriate  place  in  the  Record; 
and  that  the  President  be  Immediately 
notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  nominations  were  considered  and 
confirmed,  en  bloc,  as  follows: 
The  Judiciary 

Lacy  H.  Thornburg,  of  North  Carolina,  to 
be  United  States  District  Judge  for  the  West- 
ern District  of  North  Carolina. 

Sidney  H.  Stein,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

Thadd  Heartfield.  of  Texas,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Texas. 

David  Folsom.  of  Texas,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Texas. 

Sandra  L.  Lynch,  of  Massachusetts,  to  be 
United  States  Circuit  Judge  for  the  First 
Circuit. 

UNrrED  States  Tax  Court 

Maurice  B.  Foley,  of  California,  to  be  a 
Judge  of  the  United  States  Tax  Court  for  a 
term  expiring  15  years  after  he  takes  office. 

Juan  F.  Vasquez,  of  Texas,  to  be  a  Judge  of 
the  United  States  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 


ORDERS  FOR  MONDAY,  MARCH  20, 
1995 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  In  recess  until  the  hour  of  10  a.m. 
on  Monday,  March  20,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date;  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  and  that  the 
Senate  then  begin  controlled  general 
debate  on  the  line-item  veto  bill  until 
5  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  COATS.  Mr.  President,  for  the  in- 
formation of  all  Senators,  at  5  p.m. 
Monday,  the  Senate  will  begin  consid- 
eration of  S.  4.  the  Une-ltem  veto  bill. 
Amendments  could  be  offered  at  that 
time.  However,  no  votes  will  occur  on 
that  day. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


RECESS  UNTIL  10  A.M.,  MONDAY. 
MARCH  20,  1995 

Mr.  COATS.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 


There  being  no  objection,  the  Senate, 
at  2:57  p.m.,  recessed  until  Monday, 
March  30,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  17,  1995: 


U.S.  TAX  COURT 

MAURICE  B  FOLEY,  OF  CALIFORNIA.  TO  BE  A  JUDGE  OF 
THE  US  TAX  COURT  FOR  A  TERM  EXPIRING  15  YEARS 
AFTER  HE  TAKES  OFFICE 

JUAN  F  VASQUEZ.  OF  TEXAS.  TO  BE  A  JUDGE  OF  THE 
us  TAX  COURT  FOR  A  TERM  EXPIRING  15  YEARS  AFTER 
HE  TAKES  OFFICE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


THE  JUDICIARY 


LACY  H  THORNBLTIG.  OF  NORTH  CAROLINA.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  NORTH 
CAROLINA 

SIDNEY  H  STEIN.  OF  NEW  YORK.  TO  BE  US  DISTRICT 
JLTX;E  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 

THADD  HEARTFIELD.  OF  TEXAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  TEXAS 

DAVID  FOLSOM.  OF  TEXAS.  TO  BE  US  DISTRICT  JLTXJE 
FOR  THE  EASTERN  DISTRICT  OF  TEXAS 

SANDRA  L  L'iT.CH.  OF  MASSACHUSETTS,  TO  BE  U.S. 
CIRCUIT  JUDGE  FOR  THE  FIRST  CIRCUIT 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


(Legislative  day  of  Thursday,  March  16. 1995) 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  distinguished  Senator 
from  Arizona  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Lloyd 
John  Ogilvie,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  Word  of  the  Lord  sounds  a  clar- 
ion call  in  our  souls  as  we  begin  this 
new  week: 

"Let  not  the  wise  man  glory  in  his  wis- 
dom, let  not  the  mighty  man  glory  in  his 
might,  let  not  the  rich  man  glory  in  his 
riches:  but  let  him  who  glories,  glory  in 
this,  that  he  understands  and  knows  me, 
that  I  am  the  Lord,  exercising 
lovingkindness,  judgment,  and  righteous- 
ness in  the  earth.  For  in  these  I  delight," 
says  the  Lord. — Jeremiah  9:23-24. 

Lord,  thank  You  for  this  decisive 
declaration  of  Your  priorities  for  us  as 
individuals  and  as  a  nation.  Forgive  us 
when  we  try  to  gr£isp  the  glory  for  our- 
selves, our  party,  our  position,  our 
past.  We  live  with  the  ever-present 
question,  "Who  will  get  the  glory?"  So 
often  we  take  false  pride  in  our  accom- 
plishments, and  the  accumulation  in 
our  self-made  kingdoms  of  thingdom. 
Often  we  miss  the  real  purpose  of  life: 
to  know  You  and  emulate  Your  love, 
justice,  and  righteousness.  We  turn 
from  all  our  lesser  goals  of  aggrandize- 
ment and  focus  our  lives  on  this  ulti- 
mate calling. 

We  commit  this  day  to  seek  what  de- 
lights You.  We  want  to  give  You  the 
glory  for  all  we  have  and  are,  for  the 
opportunities  to  serve  You  by  being 
servants  of  others,  and  for  the  awesome 
responsibilities  of  leadership  You  have 
entrusted  to  us. 

And  so  we  grasp  the  challenge  of  this 
day  with  an  attitude  of  gratitude.  To 
God  be  the  glory.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  leaders" 
time  has  been  reserved,  and  the  Senate 
will  immediately  begin  controlled  gen- 
eral debate  of  S.  4,  the  line-item  veto 
bill,  until  the  hour  of  5  p.m.  today. 

At  5  p.m.  today  the  Senate  will  begin 
consideration  of  S.  4.  Therefore, 
amendments  may  be  offered  beginning 
at  5  p.m. — may  be  offered.  However,  I 
have  stated  there  will  be  no  rollcall 
votes  during  today's  session. 


LINE-ITEM  VETO 

Mr.  MCCAIN.  I  thank  the  Chair  for 
his  recognition. 

Mr.  President,  I  would  like  to  begin 
by  addressing  some  of  the  remarks  that 
were  made  on  Friday  by  the  distin- 
guished Democratic  leader.  I  think  it  is 
pretty  clear  now  what  the  strategy  of 
the  opponents  of  S.  4  will  be. 

Very  frankly,  Mr.  President,  it  will 
be  to  attempt  to  foist  off  on  the  Amer- 
ican people  the  idea  that  a  majority 
vote  in  one  House  constitutes  a  veto.  It 
will  be  the  idea  that  the  traditional  be- 
lief that  a  two-thirds  majority  is  re- 
quired to  override  a  veto  is  now  re- 
placed by  a  simple  majority  in  one 
House. 

Mr.  President,  as  a  result  of  the  1994 
elections,  the  American  people  sent  a 
message  and  a  clear  and  unequivocal 
one  that  they  want  the  pork-barrel 
spending  stopped.  They  want  it 
stopped.  They  figured  out  that  the 
money  that  they  sent  to  Washington, 
DC,  does  not  all  come  back.  In  fact,  it 
comes  back  to  different  States  and  con- 
gressional districts  in  different 
amounts,  but  some  of  it  always  stays 
here  in  Washington.  DC. 

In  Senator  Daschle's  remarks  on 
Friday,  he  said: 

The  President  Is  prepared  today  or  tomor- 
row or  any  time  to  reiterate  what  he  said  all 
along:. 

He  said  he  just  came  from  a  meeting 
with  the  President  of  the  United 
States. 

He  supports  the  Une-ltem  veto.  It  Is  that 
simple.  There  Is  no  question  about  It. 

Mr.  President,  if  that  is  true,  and  I  do 
not  question  the  distinguished  minor- 
ity leader's  remarks,  I  would  like  to 
hear  from  the  President.  We  on  this 
side  of  the  aisle  would  like  to  hear 
from  the  President.  The  American  peo- 
ple would  like  to  hear  from  the  Presi- 
dent of  the  United  States.  I  would  like 
to  see  a  strong  letter  from  the  Presi- 
dent of  the  United  States  to  every 
Member  of  this  body  before  we  take  up 
the  debate  on  S.  4  this  afternoon  and 
amending  it  that  he  supports  the  line- 
item  veto,  and  the  line-item  veto 
means  two-thirds  vote  by  both  Houses 
in  order  to  override. 

If  there  is  no  question  about  it  and  if 
the  President  of  the  United  States  is 
committed,  as  he  was  in  the  quote  from 


"Putting  People  First"  where  he  said 
he  needed  a  line-item  veto,  where  he 
personally  told  me  2  years  ago  that  he 
was  in  support  of  the  line-item  veto, 
and  just  recently  in  a  number  of  public 
occasions  the  President  of  the  United 
States  has  said  that  he  is  in  favor  of 
the  line-item  veto,  it  is  time  for  the 
President  to  weigh  in  and  support  it 
and  support  it  strongly.  Otherwise, 
what  is  going  to  happen  is  that  those 
who  know  they  no  longer  can  take  the 
line-item  veto  head  on  and  defeat  it  on 
a  procedural  motion  or  just  defeat  it  on 
a  straight  up-or-down  vote  will  make 
every  attempt  to  succeed  by  us  being 
unable  to  get  60  votes  to  cut  off  debate 
because  they  will  support  a  watered- 
down,  meaningless  charade  that  they 
call  a  line-item  veto  which  allows  an 
override  of  the  President's  veto  by  the 
majority  of  one  House  of  Congress. 

Mr.  President,  it  took  a  majority 
vote  of  two  Houses  of  Congress  in  order 
to  put  the  pork  in.  So  let  us  not  kid 
ourselves  about  what  the  issue  is  here. 

I  have  to  go  back,  though.  The  distin- 
guished minority  leader  said — the  fact 
is  so  for  most  Democrats: 

I  have  supported  a  Une-ltem  veto  since 
coming  to  the  Congress.  I  did  15  years  ago 
and  I  do  today.  I  always  have.  I  believe  that 
It  Is  an  Important  aspect  of  good  legislating. 

I  wish  that  that  had  been  displayed 
on  the  numerous  occasions  in  the  last 
8  years  that  Senator  Coats  and  I  tried 
to  get  the  line-item  veto  up  for  a  vote. 
We  were  blocked  from  doing  so,  Mr. 
President,  on  each  occasion  on  the 
votes,  on  a  procedural  matter  which 
prevented  us  from  getting  an  up-or- 
down  vote. 

In  1989,  Senator  Daschle  voted  "no" 
as  far  as  allowing  the  line-item  veto  to 
be  brought  up,  as  the  vote  was  on  a 
budget  point  of  order.  A  budget  point 
of  order  was  raised  against  our  efforts 
to  bring  up  the  line-item  veto  as  an 
amendment.  In  November  1989,  Senator 
Daschle  voted  "no."  In  1990,  Senator 
Daschle  voted  "yes."  In  1992,  Senator 
Daschle  voted  "yes."  And  on  a  motion 
to  table  in  1993,  Senator  Daschle  voted 
to  table. 

So  I  must  say  that  the  position  of  my 
friend  from  South  Dakota  on  this  issue 
has  been  somewhat  mixed. 

In  1993  on  a  motion  to  waive  the 
Budget  Act,  the  vote  was  45  to  52.  Sen- 
ator Daschle  voted  "no"  to  waive  the 
Budget  Act  as  late  as  1993,  so  that  we 
could  bring  the  line-item  veto  up  for 
consideration. 

But  I  will  accept  Senator  Daschle  at 
his  word.  I  will  accept  the  minority 
leader   at   his   word   that   "everybody 


#  This  "bullet"  symbol  identifies  statecnetits  iir  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fl(K>r. 


wants  a  line-item  veto."  But  if  they 
really  do  support  the  line-item  veto, 
Mr.  President,  they  will  support  the 
meaning  of  the  word  "veto." 

The  word  "veto,"  according  to  the 
Constitution  of  the  United  States,  calls 
for  a  two-thirds  majority  in  order  for 
the  veto  to  be  overridden.  Section  7  of 
the  Constitution  of  the  United  States: 
Every  BUI  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  becomes  a  Law,  be  presented 
to  the  President  of  the  United  States;  If  he 
approves  he  shall  sign  It,  but  If  not  he  shall 
return  It,  with  his  Objections  to  that  House 
In  which  It  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal, and  proceed  to  reconsider  It.  If  after 
such  Reconsideration  two-thirds  of  that 
House  shall  agree  to  pass  the  Bill,  It  shall  be 
sent,  together  with  the  Objections,  to  the 
other  Hbuse,  by  which  it  shall  likewise  be  re- 
considered, and  If  approved  by  two-thirds  of 
that  House,  It  shall  become  a  Law. 

Mr.  President,  the  Constitution  of 
the  united  States  describes  what  a 
veto  is  and  what  is  required  in  order  to 
override  that  veto. 

Mr.  President,  the  Senator  from 
South  Dakota  goes  on  to  say: 

I  recognize  that  43  States  have  already 
done  what  we  would  like  to  do  here.  Forty- 
three  States  have  already  acknowledged  that 
Governors  ought  to  have  an  opportunity  to 
review  and  send  back  for  further  review 
Items  H>  legislation. 

Mr.  President,  he  does  not  mention 
that  it  requires  a  two- thirds  vote  to 
override  a  Governor's  veto.  In  the  43 
States  out  of  50  that  have  line-item  ve- 
toes that  Senator  Daschle  obviously 
approves  of,  there  obviously  clearly  is 
a  two-thirds  vote  required  in  order  to 
override. 

Mr.  President,  may  I  ask  how  much 
time  iB  divided  between  the  two  sides? 
The  ,  PRESIDING  OFFICER.  Under 
the  order  there  are  209  minutes  for 
each  side.  The  Senator  from  Arizona 
has  used  8  minutes. 
Mr.  McCain.  I  thank  the  Chair. 
Mr.  President,  last  Friday,  the  Demo- 
cratic leader,  as  I  mentioned,  took  the 
floor  of  the  Senate  to  lay  out  his  views 
regarding  the  line-item  veto,  which  I 
assumie  are  in  league  with  many  others 
on  the  other  side  of  the  aisle.  I  must 
say  I  found  the  statements  confusing 
and  contradictory.  The  Senator  from 
South  Dakota  vowed  his  support  for 
the  line-item  veto,  then  in  the  course 
of  remarks  expressed  his  opposition  to 
the  pending  bill  and  the  expected  sub- 
stitute, both  of  which  provide  true 
line-iCam  veto  authority. 

Mr.  President,  he  alleged  that  the 
separate  enrollment  substitute  was 
something  the  Senate  has  never  seen 
before.  The  facts  are  quite  to  the  con- 
trary. The  Senate  voted  on  this  meas- 
ure in  1985.  It  has  been  introduced  in 
every  Congress  since  that  time.  In  fact, 
two  separate  enrollment  bills  have 
been  introduced  in  this  session,  cospon- 
sored  by  Senators  on  Uie  other  side  of 
the  aigle  and  cosponsored  by  a  number 
of  our  Democratic  colleagues. 


But  most  confusing  of  all,  the  Sen- 
ator from  South  Dakota  went  on  to 
pledge  his  support  for  a  measure  that  is 
not  a  line-item  veto  at  all,  a  process 
known  as  the  expedited  rescission 
which  would  allow  a  simple  majority  in 
either  House  to  block  a  Presidential 
veto  of  wasteful  or  unnecessary  spend- 
ing. I  am  disturbed  by  the  contradic- 
tion, and  it  begs  the  application  of  the 
tried  and  true  admonition:  "Watch 
what  we  do,  not  what  we  say." 

I  just  quoted  from  the  Constitution 
of  the  United  States,  but  I  wish  to  em- 
phasize again  that  this  issue  of  the 
line-item  veto  will  come  down  to 
whether  we  enact  a  true  veto,  which  is 
a  two-thirds  majority  In  both  Houses 
in  order  to  override  a  President's  veto 
and  eliminate  the  unnecessary  spend- 
ing and  wasteful  spending  that  has  be- 
come epidemic  to  the  point  where  we 
now  have  nearly  a  $5  trillion  national 
debt,  or  whether  we  will  enact  some 
kind  of  sham  or  charade  or  false  line- 
item  veto  which  will  allow  the  Presi- 
dent's veto  to  be  overridden  by  a  sim- 
ple majority  of  one  House. 

Mr.  President,  that  is  simply  not  ac- 
ceptable. It  is  also,  frankly,  a  terrible 
fraud  that  we  would  perpetrate  on  the 
American  people. 

Each  year  the  Library  of  Congress 
distributes  an  information  packet  on 
legislative  procedures  which  House  and 
Senate  Members  send  to  their  constitu- 
ents, many  of  whom  are  students  edu- 
cating themselves  on  how  Congress 
works.  This  packet  describes  the  veto 
override  process  as  follows: 

Overriding  a  veto  requires  a  two-thirds 
vote  of  those  present  who  must  number  a 
quorum  and  vote  by  rollcall. 

That  is  what  we  tell  students,  and  it 
is  perfectly  correct.  But  in  this  Cham- 
ber in  classic  Orwellian  fashion  we 
seem  to  be  redefining  the  process  and, 
contrary  to  the  facts,  call  expedited  re- 
scission a  veto.  Why?  Because  it  is  po- 
litically convenient.  It  sounds  tougher. 
Mr.  President,  the  American  people 
have  not  had  enough  reform.  They  have 
had  enough  rhetorical  bait  and  switch. 
Substance  is  what  coants,  substance  is 
what  the  American  people  deserve,  and 
substance  is  what  we  are  duty  bound  to 
legislate. 

Let  me  also  point  out,  Mr.  President, 
that  by  a  vote  of  294  to  130,  the  other 
body  adopted  the  line-item  veto  that 
we  are  considering  today  and  will  be 
taking  up  formally  this  afternoon.  The 
same  proposal  of  a  simple  majority  in 
one  House  was  also  voted  in  the  other 
body,  and  that  vote  was  overwhelm- 
ingly in  rejection  of  it.  I  have  talked  to 
the  leadership  of  the  other  body,  and 
the  fact  is  clear  that  they  will  not  ac- 
cept anything  less  than  a  true  line- 
item  veto. 

I  must  say  I  was  somewhat  surprised, 
if  not  a  little  amused,  by  the  remarks 
of  the  Senator  from  South  Dakota  in 
which  he  criticized  separate  enroll- 
ment as  too  cumbersome  and  time  con- 


suming. The  President  of  the  United 
States,  the  Speaker  of  the  House,  and 
the  President  pro  tempore  will  have  to 
sign  more  paperwork. 

I  know  they  are  busy  people,  and  I 
am  sorry  for  the  extra  burden  but,  Mr. 
President,  if  eliminating  wasting  of  the 
taxpayers'  dollars  and  reducing  the  def- 
icit spending  on  this  and  future  genera- 
tions is  not  important,  please  tell  me 
what  is.  If  our  political  leadership  is 
not  here  to  ensure  that  the  fruits  of 
our  constituents'  labors  are  not  squan- 
dered and  that  Government  functions 
in  a  lean  and  efficient  manner,  then 
what  are  we  here  for?  Is  it  about  the 
debated  trappings  of  the  Founders'  oak 
desks,  gilded  ceilings,  and  marble 
halls,  no  matter  how  it  is  exercised? 

No,  I  do  not  believe  it.  I  categorically 
reject  that  any  extra  paperwork  result- 
ing from  the  line-item  veto  is  a  waste 
of  time.  Given  the  tens  of  billions  of 
dollars  that  will  be  saved,  it  may  be 
the  best  cost  beneficial  expenditure  of 
time  in  the  Federal  service. 

As  Senators,  we  take  an  oath  to  up- 
hold and  defend  the  Constitution  of  the 
United  States.  There  is  not  one 
amongst  us  who  does  not  regard  that 
pledge,  that  responsibility  with  the 
highest  sense  of  duty  and  obligation. 

When  we  debate  the  issue  of  public 
expenditures,  there  is  always  intense 
discussion  regarding  the  intention  of 
oiir  Founding  Fathers.  Mr.  President, 
the  Framers  vested  the  President  with 
veto  authority  as  part  of  that  miracu- 
lous system  of  checks  and  balances 
that  distinguishes  our  national  char- 
acter from  any  other  in  the  history  of 
mankind.  They  knew  that  the  veto  was 
an  essential  check  on  the  legislative 
branch.  They  had  no  idea  how  wise 
they  were. 

Mr.  President,  I  will  show  you  the 
first  spending  bill  approved  by  Con- 
gress. It  was  one  page.  And  I  can  tell 
you  that  what  the  Congress  in  its  early 
years  enacted  were  single-page  bills 
that  were  addressing  one  item. and  were 
sent  M  the  President's  desk. 

It  was  not  until  sometime  around  the 
Civil  War  that  the  so-called  riders 
began  to  be  added  to  appropriations 
bills  and  other  bills,  and  one  of  the 
first  to  really  complain  vociferously 
about  it  was  President  Grant.  And,  of 
course,  as  we  know,  that  has  pro- 
liferated and  proliferated  to  the  point 
where  I  remember  in  1984  when  Presi- 
dent Reagan,  speaking  in  the  State  of 
the  Union  Message  had  displayed  a 
1,300-some  page— I  believe  it  was  2Vi 
pounds — continuing  resolution. 

Now,  Mr.  President,  which  would  the 
American  people  prefer,  a  1,300-page 
continuing  resolution,  most  of  which 
had  never  been  seen  or  read  by  the  ma- 
jority of  the  Members  of  both  bodies, 
much  less  the  President  of  the  United 
States,  or  would  they  prefer  a  single 
bill  that  they  know  is  going  to  contain 
much-needed  and  vital  funds,  their  tax- 
payers'     dollars      for      much-needed 
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projects  or  efforts?  I  think  the  answer 
Is  obvious.  I  think  it  is  long  ago  time 
for  us  to  look  seriously  at  single  en- 
rollment. 

Another  thing  about  single  enroll- 
ment is  that  maybe  we  will  reduce 
some  of  the  rampant  numbers  of  riders 
and  additional  appropriations  and 
items  that  are  tucked  into  appropria- 
tions bills  which  most  of  us  never  see 
until  long  after  the  bill  is  passed  and 
has  reached  the  President's  desk. 

I  urge  my  colleagues  to  look  at  the 
way  we  used  to  do  business  in  the  early 
days,  and  when  we  are  debating  this 
Issue  of  the  intentions  of  the  Founding 
Fathers  I  do  not  believe  that  there  was 
a  single  Founding  Father  who  believed 
that  we  would  be  considering  bills  of 
thousands  of  pages  in  length  with  tens 
of  thousands  of  line  items  associated 
with  them.  I  think  we  could  avoid 
many  items — for  example,  fruit  and 
vegetable  market  analysis,  Russian 
wheat  aphid,  wood  utilization  research, 
et  cetera,  et  cetera — that  we  find  high- 
lighted on  an  annual  basis  unfortu- 
nately after  the  fact. 

Let  us  take  a  look  and  see  what  200 
years  has  done  to  the  legislative  proc- 
ess. I  want  to  show  the  continuing  res- 
olution, as  I  mentioned,  in  1984.  It  is 
thousands  of  pages  of  every  kind  of 
spending.  We  told  the  President  either 
to  swallow  the  whole  thing  or  to  shut 
down  the  Government.  Is  this  what 
James  Madison  and  Thomas  Jefferson 
had  in  mind?  I  do  not  think  so. 

In  the  coming  days,  some  will  ques- 
tion whether  we  have  the  constitu- 
tional authority  to  separately  enroll 
bills  for  presentation  to  the  President, 
even  though  article  I  section  5  of  the 
Constitution  leaves  to  Congress  the  de- 
termination of  its  rules  and  what  shall 
constitute  a  bill.  I  wonder  where  those 
who  handwring  about  the  constitu- 
tionality of  separate  enrollment  were 
in  1984?  I  did  not  hear  any  outcries  of 
indignation  of  the  constitutionality  of 
thousands  of  pages  of  continuing  reso- 
lution passed  in  the  form  of  a  single 
bill. 

In  1985,  when  the  Senate  debated  sep- 
arate enrollment,  the  argument  was 
made  that  the  President  never  sees  the 
details  of  appropriations  bills  and  that 
the  line-item  veto  would  simply  em- 
power bureaucrats  at  the  Office  of 
Management  and  Budget.  They  used 
the  ignorance  argument  to  oppose  sep- 
arate enrollment. 

Mr.  President,  the  allegation  of  Pres- 
idential ignorance  cries  out  for  sepa- 
rate enrollment.  Perhaps  it  is  high 
time  the  Chief  Executive  sees  where 
taxes  are  going  specifically.  Maybe 
when  he  is  asked  to  affix  his 
consentual  signature  to  a  sentence  say- 
ing that  millions  of  dollars  will  be  ap- 
propriated for  a  research  participation 
center  at  a  specific  university  or  for 
military  construction  at  a  base  to  be 
closed  by  the  Pentagon,  the  bells  will 
ring,  the  lights  will  flash,  and  line-item 


veto  of  our  expenditures  will  give  rise 
to  line-item  responsibility  by  those 
both  in  the  legislative  and  executive 
who  have  been  invested  with  steward- 
ship in  the  public  purse.  Allowing  the 
President  to  remain  ignorant  of  what 
it  is  he  signs  is  a  very  poor  and 
uncompelling  argument  against  the 
line-item  veto. 

The  assertion  will  also  be  made  that 
line-item  veto  will  give  the  President 
the  opportunity  to  extort  Members  of 
Congress;  the  President  would  get  a  leg 
up  in  the  executive-legislative  contest, 
or  tit  for  tat.  The  President  would  say. 
either  I  get  your  vote  for  this  bill  that 
I  want.  Congressperson.  or  I  will  kill 
your  project. 

There  are  two  fundamental  flaws  in 
this  argument.  First,  despite  being  an 
extremely  cynical  assessment  of  the 
President,  it  completely  ignores  the 
court  of  public  opinion,  before  which 
the  President  and  every  other  elected 
official  must  be  called  to  account  and 
the  judgments  of  which  vote-seekers 
are  extremely  sensitive  to.  Legislative 
extortion,  if  it  were  to  occur,  would  be 
a  gold  mine  for  the  fourth  estate  which 
is  always  eager  to  shed  sunlight  on 
such  mischief.  No  doubt  practitioners 
in  the  public  arena  would  feel  the  swift 
rebuke  of  public  disapproval. 

The  second  is  the  argument  never 
takes  into  account  the  current  and 
more  supportive  practice  of  log  rolling, 
••ril  support  your  pork  if  you  support 
mine,"'  which  leaves  its  mark  on  prac- 
tically every  appropriations  bill  and 
which  has  given  Congress  approval  rat- 
ings somewhere  between  Stalin  and 
peptic  indigestion.  The  "go  along  to 
get  along"  is  far  more  dangerous  than 
the  prospects  of  legislative  extortion 
which,  if  it  does  occur,  would  only 
manifest  itself  if  Members  willingly 
give  in  to  such  pressure.  Surely  we 
think  better  of  ourselves  and  our  col- 
leagues than  that. 

The  debate  that  will  take  place  over 
the  next  several  days  is  sure  to  be  spir- 
ited and  the  debate  we  are  certain  to 
hear  much  more  about  is  the  balance  of 
power.  The  allegation  that  line-item 
veto  distorts  the  balance  of  power  will 
become,  I  suspect,  the  mantra.  The 
statement  will  be  made,  and  it  is  cor- 
rect, that  Congress  retains  the  power 
of  the  purse.  How  have  we  exercised 
that  power?  What  is  the  fruit  of  that 
virtually  unchecked  authority?  Yearly 
deficits  of  nearly  $250  billion,  an 
amount  that  will  triple  in  10  years  if 
we  stay  the  present  course;  a  $4.6  tril- 
lion millstone  of  debt  we  have  hung 
around  the  neck  of  future  generations; 
a  yearly  budget  one-fifth  of  which  must 
be  dedicated  to  pay  the  interest  on  our 
debt. 

Mr.  President,  I  point  out  again, 
from  the  earliest  days,  from  the  earli- 
est Congresses  of  the  United  States,  ex- 
penditures and  revenues  were  roughly 
equal.  I  have  a  chart  that  indicates 
that  was  so  throughout  this  Nation's 
history. 


Also  throughout  this  Nation's  his- 
tory, beginning  with  Thomas  Jefferson, 
Presidents  exercise  the  right  to  im- 
pound funds.  Thomas  Jefferson  im- 
pounded $50,000  which  the  Congress  of 
the  United  States  had  appropriated  to 
procure  gunboats.  The  threat  no  longer 
existed,  the  President  of  the  United 
States,  President  Jefferson,  did  not 
spend  that  money,  and  from  then  on 
every  President  of  the  United  States, 
to  a  greater  or  lesser  degree  continued 
that  practice  of  impoundment  of  funds. 

In  1974,  the  Congress  of  the  United 
States  passed  the  present  Budget  and 
Impoundment  Act  which  deprived  the 
President  of  the  United  States  of  that 
ability  and  put  the  rescission  process 
basically  into  the  hands  of  the  legisla- 
tive branch.  In  other  words,  if  the 
President  of  the  United  States  proposes 
a  rescission  and  if  the  Congress  does 
not  act,  then  that  rescission  is  not  en- 
acted. So,  by  merely  passively  reacting 
to  a  Presidential  rescission,  the  Con- 
gress of  the  United  States  virtually 
stymies  any  President's  efforts  to  re- 
duce wasteful  and  pork-barrel  spend- 
ing. 

In  1974,  that  is  when  expenditures  and 
revenues  began  to  diverge  in  a  dra- 
matic fashion.  We  have  not,  through- 
out this  Nation's  history,  had  this  bur- 
geoning debt  that  I  just  described,  or 
anything  like  it,  except  in  times  of 
war.  And  the  Congress  and  the  people 
of  the  United  States,  when  those  times 
of  war  were  over,  have  quickly  acted  to 
bring  us  out  of  deficit  by  their  practice 
of  appropriating  so  the  debt  was  re- 
moved, because  for  nearly  200  years 
Congress  and  the  people  of  the  country 
realized  that  a  burgeoning  debt,  laid  on 
future  generations  of  Americans,  is 
nearly  an  unconscionable  act — it  is,  in 
fact,  an  unconscionable  act. 

But  in  1974.  because  of  the  shift  in 
power,  the  shift  in  power  that  will  be 
debated  right  here  on  this  floor,  the 
ability  of  the  executive  branch  of  the 
United  States  to  exercise  fiscal  respon- 
sibility and  fiscal  restraint  on  the  Con- 
gress of  the  United  States  disappeared 
and  the  deficits  began  to  grow  and  the 
debt  began  to  accumulate. 

I  will  have  a  pie  chart  at  some  time 
during  this  debate  that  shows  how 
much  of  the  Federal  budget  in  1974  was 
spent  on  paying  interest  on  the  na- 
tional debt.  It  was  a  very  small 
amount,  somewhere  around  1  or  2  per- 
cent. 

Now.  this  year,  we  will  spend  more 
on  paying  interest  on  the  national  debt 
than  we  will  on  national  defense.  I  do 
not  know  how  you  pay  off  a  $4.6  trillion 
debt.  I  do  know  this,  that  there  are 
many  experts  who  are  saying  that  the 
recent  decline  in  the  dollar  was  di- 
rectly related  to  the  Congress'  failure 
to  enact  a  balanced  budget  amendment 
to  the  Constitution  of  the  United 
States  because  our  debt  is  so  large  and 
requires  such  a  huge  influx  of  foreign 
dollars  that  we  are  very  vulnerable  to 


the  vagaries  of  the  Investment  policies 
of  foreign  investors  and  foreign  na- 
tions. 

All  that  aside,  I  do  not  know,  as  the 
Senator  from  Missouri  stated  so  elo- 
quently on  Friday  in  his  presentation, 
how  in  the  world  you  can  expect  any 
family,  any  business,  any  government 
to  operate  on  a  continuously  deficit 
basis  and  not  sooner  or  later  have  a 
crisis  of  enormous  proportions.  And  the 
longer  we  wait  and  the  larger  this  debt 
gets,  the  greater  will  be  the  cataclysm 
when  we  finally  face  up. 

I  was  fascinated,  again  on  Friday, 
when  we  strayed  back  into  the  issue  of 
Social  Security  and  raiding  the  Social 
Security  trust  funds  and  the  terrible 
impact  that  a  balanced  budget  amend- 
ment to  the  Constitution  would  have 
on  the  Social  Security  trust  funds.  I 
not  so  proudly  point  out  I  was  one  of 
two  Republicans  who  voted  for  the 
amendment  that  would  protect  Social 
Security.  But  the  fact  is,  we  cannot 
protect  Social  Security,  we  cannot  pro- 
tect Medicare,  we  cannot  protect  any- 
thing—there is  nothing  we  can  pro- 
tect—if this  country  goes  bankrupt;  if 
we  do  not  stop  amassing  this  huge  debt 
that  is  a  millstone  around  the  neck  of 
future  generations  of  Americans. 

So,  to  argue  that  Social  Security 
must  be  protected  I  think  is  a  legiti- 
mate argument.  But  to  ignore  the  con- 
sequences of  a  failure  to  balance  our 
budget  on  Social  Security  or  any  other 
program— because  either  the  country 
goes  bankrupt  or  we  debase  the  cur- 
rency through  inflation  thereby  reduc- 
ing the  national  debt  in  real  terms. 
And  what  happens,  though,  when  you 
debase  the  currency?  When  you  debase 
the  currency,  as  we  have  found  time 
after  time  in  other  nations  throughout 
the  world,  and  nearly  so  in  this  Nation 
a  couple  of  times,  you  destroy  the  mid- 
dle class  and  the  middle  class  is  the 
fundamental  pillar  of  democracy  as  we 
know  tt. 

So  let  us  not  kid  ourselves  about  bal- 
ance of  power.  The  balance  of  power 
has  resided  basically  in  a  very  fun- 
damentally balanced  fashion  for  nearly 
200  years.  In  1974  that  balance  of  power 
was  skewed  dramatically  on  the  side  of 
the  legislative  branch. 

Let  me  also  mention  another  thing 
that  seems  to  come  up  quite  often. 
During  the  many  years  that  passed,  8 
years  that  I  have  been  a  Member  of 
this  body,  when  I  would  bring  up  the 
line-item  veto,  one  of  the  first  re- 
sponses would  be,  "Well,  you  would  not 
support  that  if  it  was  a  Member  of  the 
other  party  who  was  President.  "  I  have 
always  stoutly  denied  that  to  be  the 
case,  and  indeed  I  am  now  proving  that 
is  not  the  case.  But  the  fact  is,  too, 
that  this  President  of  the  United 
States  will  probably,  if  when  given  this 
power— and  I  believe  he  will  sooner  or 
later  be  given  this  authority— will  veto 
an  item  that  I  think  is  wrong.  Because 
he  and  I  are  of  different  philosophy  and 


different  party,  he  will  take  some  exec- 
utive actions  that  I  do  not  agree  with. 
It  may  be  harmful  in  the  short  term, 
especially  in  the  area  of  national  secu- 
rity. Clearly,  I  am  in  strong  disagree- 
ment with  the  administration  on  how 
much  funds  should  be  spent  on  national 
defense  and  this  President  of  the  Unit- 
ed States  may  choose  to  veto  some 
items  especially  brought  up  on  the 
floor,  such  as  the  ballistic  missile  de- 
fense capability.  I  am  willing  to  take 
that  risk  because,  if  we  bankrupt  the 
country,  we  are  not  going  to  have  any 
ballistic  missile  defense  capability  at 
all. 

So  I  would  like  to  state  again,  it 
matters  not  who  is  the  President  of  the 
United  States  or  what  persuasion  or 
what  party.  What  matters  is  that  are 
we  going  to  be  able  to  stop  the  terrible 
things  that  have  gone  on  for  so  long 
which  have  caused  us  to  find  ourselves 
in  a  deplorable  situation  where  paying 
off  the  national  debt  is  rapidly  becom- 
ing one  of  the  largest  portions  of  our 
national  budget. 

Mr.  President,  in  the  case  of  the  sep- 
arate enrollment  being  constitutional, 
I  think  it  is  Important  for  us  to  consult 
with  various  leaders  who  are  experts  on 
the  Constitution.  I  think  it  is  impor- 
tant that  we  understand  that  the  Con- 
gress has  the  right  to  present  a  bill  to 
the  President  of  the  United  States.  As 
I  mentioned  article  1,  section  5,  each 
House  of  Congress  has  unilateral  au- 
thority to  make  and  amend  rules  gov- 
erning its  procedures.  A  separate  en- 
rollment speaks  to  the  question  of 
what  constitutes  a  bill.  It  does  nothing 
to  erode  the  prerogative  of  the  Presi- 
dent as  that  bill  is  presented.  Under 
the  rulemaking  clause,  our  procedures 
for  defining  and  enrolling  a  bill  are  for 
ourselves  to  determine  alone. 

There  is  precedent  provided  in  the 
House  rule,  the  so-called  Gephardt 
rule.  Under  this  rule  the  House  clerk  is 
instructed  to  prepare  a  joint  resolution 
raising  the  debt  ceiling  when  Congress 
adopts  a  concurrent  budget  resolution 
which  exceeds  the  statutory  debt  limit. 
The  House  is  deemed  to  have  voted  on 
and  passed  a  resolution  on  the  debt 
ceiling  when  the  vote  occurs  on  the 
concurrent  resolution.  Despite  the  fact 
that  a  vote  is  never  taken,  the  House  is 
deemed  to  have  passed  it. 

The  American  law  division  of  the 
Congressional  Research  Service  has 
analyzed  separate  enrollment  legisla- 
tion and  found  it  constitutional. 
Johnny  Killian  wrote: 
Evidently.  It  would  appear  to  be  that  sim- 
ply to  authorize  the  President  to  pick  and 
choose  among  provisions  of  the  same  bill 
would  be  to  contravene  this  procedure.  For  a 
separate  enrollment,  however,  a  different 
tack  is  chosen.  Separate  bills  drawn  out  of  a 
single  bill  are  forwarded  to  the  President.  In 
this  fashion,  he  may  pick  and  choose.  The 
formal  provisions  of  the  presentation  clause 
would  seem  to  be  observed  by  this  device. 

Laurence  Tribe  also  has  observed 
that  the  measure  is  constitutional.  He 
recently  wrote, 


The  most  promising  line  Item  veto  idea  by 
far  is  .*.*.*  that  congress  Itself  begin  to  treat 
each  appropriation  and  each  tax  measure  as 
an  individual  "bill"  to  be  presented  sepa- 
rately to  the  President  for  his  signature  or 
veto.  Such  a  change  could  be  effected  simply, 
and  with  no  real  constitutional  difficulty,  by 
a  temporary  alteration  In  congressional 
rules  regarding  the  enrolling  and  present- 
ment of  bills. 

Courts  construing  the  Rules  Clause  of  Arti- 
cle 1.  Sec  5  have  interpreted  It  in  expansive 
terms,  and  I  have  little  doubt  that  the  sort 
of  Individual  presentment  envisioned  by  such 
a  rules  change  would  tall  within  Congress' 
broad  authority. 

The  distinguished  Senator  from  Dela- 
ware, Senator  Biden,  during  his  tenure 
as  chairman  of  the  Senate  Judiciary 
Committee  wrote  extensive  additional 
views  in  a  committee  report  on  a  con- 
stitutional line-item  veto.  He  wrote 
about  a  separate  enrollment  substitute 
he  offered: 

Under  the  separate  enrollment  process  in- 
stituted by  the  statutory  line-item  veto,  the 
items  of  appropriation  presented  to  the 
President  would  not  be  passed  according  to 
routine  lawmaking  procedures.  Congress 
would  vote  on  the  original  appropriations 
bin,  but  would  not  vote  again  on  the  sepa- 
rately enrolled  bills  presented  to  the  Presi- 
dent. The  absence  of  a  second  vote  on  the  In- 
dividual items  of  appropriation  has  raised 
questions  of  constitutionality.  For  the  fol- 
lowing reasons,  such  concerns  are  unfounded. 

1.  No  change  in  congressional  authority: 
Each  House  of  Congress  has  the  power  to 

make  and  amend  the  rules  governing  its  In- 
ternal procedures.  And,  of  course.  Congress 
has  complete  control  over  the  content  of  the 
legislation  It  passes.  Thus,  the  decisions  to 
Initiate  the  process  of  separate  enrollment, 
to  terminate  the  process  through  passage  of 
a  subsequent  statute,  to  pass  a  given  appro- 
priations bill,  and  to  establish  the  sections 
and  paragraphs  of  that  bill,  are  all  fully 
within  Congress'  discretion  and  control. 

A  requirement  that  Congress  again  pass 
each  separately  enrolled  Item  would  be  only 
a  formal  reflnement^-not  a  substantive  one. 
It  would  not  prevent  power  from  being  shift- 
ed from  Congress  to  the  President,  because 
under  the  statutory  line-Item  veto  Congress 
will  retain  the  full  extent  of  Its  legislative 
power.  Nor  would  it  serve  to  shield  Congress 
from  the  process  of  separate  enrollment,  be- 
cause Congress  will  retain  the  discretion  to 
terminate  that  process. 

2.  House  Rule  XLDC:  Statutory  Limit  on 
Public  Debt. 

Rule  XLIX  of  the  House  of  Representatives 
empowers  the  enrolling  clerk  of  the  House  to 
prepare  a  joint  resolution  raising  the  debt 
ceiling  when  Congress  adopts  a  concurrent 
resolution  on  the  budget  exceeding  the  stat- 
utory limit  on  the  public  debt. 

This  procedure,  which  has  been  in  exist- 
ence since  1979,  provides  a  clear  precedent  for 
the  sei)arate  enrollment  of  Items  of  appro- 
priation. The  House  never  votes  on  the  Joint 
resolution.  Nonetheless,  the  House  is 
"deemed"  to  have  voted  on  the  resolution 
because  of  Its  vote  on  the  concurrent  resolu- 
tion. House  Rule  XLIX  states,  in  part: 

The  vote  by  which  the  conference  report  on 
the  concurrent  resolution  In  the  budget  was 
agreed  to  In  the  House  *  *  *  shall  be  deemed 
to  have  been  a  vote  In  favor  of  such  joint  res- 
olution upon  final  passage  In  the  House  of 
Representatives. 

The  committee  report  continues: 

House  Rule  XLIX  has  not  been  found  un- 
constitutional because  of  its  modification  of 
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routine  lawmaking  procedures.  The  Joint  res- 
olution engrossed  by  the  clerk  Is  transmittal 
to  the  Senate  for  further  action,  and  then 
presented  to  the  President  for  his  signature. 
This  process  has  been  In  effect  for  a  decade. 
Despite  the  absence  of  a  separate  vote  by  the 
House  on  the  Joint  resolution,  there  have 
been  no  constitutional  challenges. 

Mr.  President,  I  would  like  to  quote 
from  an  editorial  written  in  the  Los 
Angeles  Times  on  July  23.  1985. 

Growing  support  for  the  Une-ltem  veto  In 
the  Senate  and  the  House  Is  a  reflection  of 
the  Pogo  principle  in  contemporary  politics, 
"we  have  met  the  enemy,  and  they  Is  us." 
The  budget  process  Is  In  shambles,  the  defi- 
cit Is  out  of  control  *  *  * 

Mind  you,  Mr.  President,  this  was 
written  in  1985. 

The  budget  process  Is  In  shambles,  the  defi- 
cit Is  out  of  control,  and  Congress  Is  the 
problem.  Our  systems  of  checks  and  balances 
which  functions  adequately,  even  brilliantly 
In  most  areas.  Is  out  of  kilter  In  the  area  of 
the  budget.  Congress  has  too  much  power 
over  the  purse  and  the  President  has  too  lit- 
tle. The  line-Item  veto  Is.  while  neither  the 
miracle  cure  that  the  proponents  promised 
nor  the  disaster  that  the  opponents  feared.  Is 
one  of  the  few  available  tools  to  redress  Im- 
balance. The  fundamental  Issue  Is  fiscal  re- 
sponsibility, and  It  has  little  to  do  with  par- 
tisan politics  or  the  current  budget  wars 
that  pit  a  Republican  President  against  a 
Democratic  House,  and  even  against  his  own 
Republican  Senate.  A  larger  principle  and  a 
longer  perspective  are  at  stake.  When  100 
Senators  and  435  Representatives  have  pri- 
mary responsibility  for  the  budget,  no  one  Is 
adequately  responsible.  The  traditional  veto 
power  of  the  President,  which  worked  well 
until  the  1970s.  Is  still  sufficient  to  keep 
most  other  legislation  In  check.  But  It  is  too 
unwieldy  to  Impose  significant  discipline  on 
the  appropriations  process.  In  1983.  and  1984. 
the  98th  Congress  produced  623  bills  that 
were  sent  to  the  White  House  and  signed  Into 
law.  Only  27  were  appropriations  bills.  But 
they  made  up  In  size  and  scope  for  what  they 
lacked  In  number,  dispensing  hundreds  of 
billions  across  the  entire  range  of  a  myriad 
of  Federal  programs. 

Very  occasionally.  Presidents  have  been 
bold  enough  to  veto  one  or  another  of  these 
behemoth  appropriations  bills  because  they 
have  objected  to  particular  provisions.  More 
often,  the  massive  nature  of  the  modern  ap- 
propriations process  has  overwhelmed  the 
executive  veto  power,  and  the  President  ac- 
quiesces In  bills  that  by  any  standards  are 
badly  flawed.  By  giving  the  President  a 
stronger  role,  the  Une-ltem  veto  would  In- 
still a  new  and  needed  measure  of  Presi- 
dential accountability  and  Federal  spending, 
and  reduce  the  excesses  of  a  congressional 
process  that  too  readily  focuses  on  Individ- 
ual districts  and  separate  Interests,  not  the 
national  Interest.  In  any  event,  the  line-Item 
veto  Is  hardly  a  rlverboat  gamble.  Forty- 
three  States  have  already  given  a  similar 
power  to  their  Governors  who  universally  re- 
gard It  as  an  Indispensable  tool  of  budget 
control,  at  least  until  they  become  U.S.  Sen- 
ators. 

Presidents  since  Grant  have  sought  the 
Une-ltem  veto,  but  until  now  Congress  has 
refused  to  cede  the  power,  and  with  consider- 
able Justification  because  earlier  Congresses 
seldom  brought  In  budgets  that  were  unbal- 
anced. The  Congress  has  only  Itself  to  blame 
for  the  Irresistible  pressure  to  yield  some  of 
Its  power  to  the  President.  We  gave  that  to 
the  Treasury  with  massive  tax  cuts  and  huge 


Increases  In  military  spending  In  the  past  4 
years  and  the  country  will  continue  to  sink 
Into  an  Irreversible  morass  of  deficits  unless 
corrective  action  Is  taken.  Everybody  talks 
about  balancing  the  budget,  but  nobody  Is 
currently  doing  much  about  It.  Congress 
claims  It  Is  the  President's  fault  for  falling 
to  use  the  veto:  "Stop  us  before  we  spend 
again."  The  President  pleads.  In  turn,  that 
he  fervently  detests  deficits  but  does  not 
have  the  power  to  fight  them  fully.  So  let  us 
give  it  to  him  and  help  him  live  up  to  his 
own  rhetoric,  and  let  us  see  to  It  that  Con- 
gress will  be  looking  over  Its  shoulders  as  It 
packages  and  passes  future  appropriations 
bills. 

Mr.  President,  that  is  from  a  column, 
written  in  the  Wall  Street  Journal  on 
July  23,  1985,  by  Senator  Edward  M. 
Kennedy.  I  agree  with  everything  Sen- 
ator Kennedy  says.  If  he  was  worried 
about  the  debt  and  deficit  being  out  of 
control  in  1985,  it  has  increased  by  tril- 
lions of  dollars  since  then.  I  look  for- 
ward to  working  with  him  and  other 
Members  on  the  other  side  of  the  aisle 
who,  back  in  1985,  supported  a  motion 
to  invoke  cloture  on  the  then  separate 
enrollment  bill  that  was  brought  up  at 
that  time. 

Mr.  President.  I  am  also  going  to  ad- 
dress the  issue  of  the  separate  enroll- 
ment and  how  many  extra  items  that 
would  require  for  the  President's  signa- 
ture. Mr.  President,  this  is  the  Com- 
merce, State,  and  Justice  appropria- 
tions bill.  It  was  the  longest  appropria- 
tions bill  that  was  passed  last  year.  As 
you  can  see,  it  is  about  an  inch  thick, 
and  it  is  in  fairly  small  print.  Of  all  of 
the  13  appropriations  bills,  this  is  the 
longest.  Using  modern  computers 
which,  I  am  happy  to  say,  our  enrolling 
clerks  in  the  Senate  and  the  House 
have  access  to,  it  took  approximately  4 
hours  to  take  this  bill,  which  was  the 
longest  of  the  appropriations  bills,  and 
convert  it  into  this,  which  is  500  dif- 
ferent bills. 

Mr.  President,  there  is  a  difference 
between  these  two.  But  the  fact  is  that 
the  statements  that  are  made  about  a 
Mack  truck  that  will  be  required  to 
take  it  down  to  the  White  House,  et 
cetera,  et  cetera,  do  not  work. 

I  also  suggest,  when  you  are  looking 
at  this,  Mr.  President,  that  there  is 
probably  good  opportunity  that  about 
this  much  of  it  would  probably  never 
appear,  never  have  to  be  enrolled  if  the 
line-item  veto  were  a  threat  because 
there  are  probably  about  this  many  ap- 
propriations that  were  added  that  were 
unnecessary,  wasteful,  and,  in  some 
cases,  outrageous.  So  when  we  are 
talking  about  the  huge  difference  that 
it  would  make,  as  far  as  enrolled  items 
are  concerned,  as  opposed  to  a  regular 
appropriations  bill,  yes,  there  is  a  dif- 
ference. 

If  there  is  a  difference  between  these 
two  and  taking  the  time  for  the  Presi- 
dent of  the  United  States  to  sign  500 
bills,  I  would  ask  how  much  would  we 
save  in  tens  of  billions  of  dollars  of 
wasteful  and  unnecessary  spending, 
and  would  it  be  worth  that  additional 


time?  I  think  the  American  people 
would  argue  that  if  it  takes  a  little 
extra  time  to  have  a  bill  signed  sepa- 
rately and  it  would  save  billions  of  dol- 
lars, they  would  opt  for  the  latter. 

Mr.  President,  finally,  I  say— and  I  do 
not  want  to  take  too  much  time  be- 
cause the  time  is  equally  divided  on 
both  sides — this  afternoon  we  will  be  in 
formal  debate  on  S.  4.  I  expect  the  ma- 
jority leader  to  come  forward  with  a 
substitute  to  S.  4,  which  is  a  com- 
promise that  we  have  agreed  to,  and 
there  are  certain  aspects  of  it  that  I 
think  improve  the  bill.  There  are  also 
aspects  of  it  which  I  think  are  nego- 
tiable. 

We  know  where  the  crisis  will  lie. 
Sometime  on  Wednesday  or  Thursday, 
a  motion  to  invoke  cloture  will  be 
voted  on,  which,  as  we  all  know,  re- 
quires 60  votes.  I  do  not  know  how  that 
will  turn  out.  I  am  confident  that,  of 
the  54  Members  on  this  side  of  the 
aisle,  they  will  all  vote  in  favor  to  cut 
off  debate,  even  if  one  or  two  of  them 
may  oppose  the  bill  in  its  present  form. 
I  look  forward  to  negotiating  with 
them  and  working  with  them.  But  the 
fact  is,  to  not  even  have  this  issue 
come  to  a  final  vote  before  the  Senate 
would  be  a  very  serious  mistake. 

I  also  want  to  point  out  that  the  con- 
struction of  the  issue,  again,  lies  not 
on  whether  it  is  separate  enrollment, 
not  whether  some  new  entitlement  pro- 
grams are  covered  and  which  ones,  not 
whether  targeted  tax  benefits  is  cov- 
ered or  not:  it  will  boil  down  to  one 
single  issue,  have  no  doubt  about  it, 
and  that  is  whether  we  would  have  a 
two-thirds  vote  on  the  part  of  both 
bodies  in  order  to  override  the  Presi- 
dent's veto — that  is  what  43  Governors 
have  and  that  is  what  the  constitu- 
tional meaning  of  veto  is — or  whether 
we  will  have  a  majority  vote  of  one 
House,  sufficient  to  override  the  Presi- 
dent's veto,  which  will  then  make  the 
very  meaning  and  intent  of  trying  to 
impose  some  kind  of  fiscal  discipline 
on  the  entire  U.S.  Government  a  sham 
and  a  charade. 

I  know  that  my  partner,  the  Senator 
from  Indiana  [Mr.  Coats],  feels  as  I  do, 
that  we  would  be  willing  to  negotiate 
any  other  aspect  of  this  legislation,  be- 
cause there  is  no  legislation  which  can- 
not be  improved.  But  there  is  one  non- 
negotiable  issue.  It  is  nonnegotiable 
with  the  other  body,  which  voted  over- 
whelmingly in  favor  of  this  legislation 
and  against  a  watered-down  version  of 
it.  and  that  is  the  two-thirds  version. 

For  the  record,  by  a  vote  of  294  to  134, 
with  70  members  of  the  Democratic 
Party  voting  "yes,"  this  version  of  the 
bill  was  passed,  with  a  two-thirds  ma- 
jority required.  There  was  a  Stenholm 
expedited  rescission  substitute  that 
was  defeated  by  266  to  156. 

I  believe  that  is  the  will  of  the  Amer- 
ican people.  They  are  fed  up.  They  are 


tired  of  pork,  tired  of  wasteful  and  out- 
rageous expenditures  of  their  tax  dol- 
lars. I  believe  that  this  issue  is  a  defin- 
ing issue  if  we  are  ever  going  to 
achieve  that  goal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  be  equally  divided 
on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President,  we  are  here 
before  the  U.S.  Senate  and  the  Amer- 
ican public  today  to  talk  about  a  line- 
item  veto.  Mr.  President,  we  have 
talked  recently  about  a  lot  of  issues 
that  some  people  believe  are  gimmicks. 
We  know,  for  example,  that  we,  the 
Congress  of  the  United  States,  have  the 
power  to  more  evenly  match  the  money 
that  we  receive,  the  money  that  we 
spend,  in  effect,  to  do  a  better  job  of 
balancing  the  budget. 

Another  one  of  the  gimmicks  that  is 
floating  around  is  term  limits.  That  is 
to  arbitrarily  have  a  cutoff  date  as  to 
how  many  years  a  person  can  serve  in 
the  House  or  the  Senate.  Mr.  President, 
we  know  that  the  most  important  and 
effective  term  limit  is  the  ballot  box. 

On  November  8,  we  had  a  remarkable 
term  limit  go  into  effect.  I  was  speak- 
ing to  one  of  my  friends  in  the  House  of 
Representatives  just  the  other  day. 
This  man  is  beginning  his  third  term, 
and  out  of  435  Members  of  Congress,  I 
think  he  is  number  180.  He  is  way  below 
half.  I  have  served  8  years  in  the  Sen- 
ate. I  am  56th,  I  believe,  in  seniority. 
So  I  am  almost  in  the  top  half,  having 
been  here  only  8  years.  There  is  a  hue 
and  cry  to  do  things  with  what  we  call 
quick  fixes;  to  do  things  that  sound 
good,  to  divert  attention  from  our  solv- 
ing problems  in  the  way  that  our 
Founding  Fathers  established  in  the 
Constitution  as  to  how  they  should  be 
handled. 

Let  us  talk,  Mr.  President,  about  the 
line-item  veto.  The  Articles  of  Confed- 
eration, which  was  an  original  docu- 
ment for  a  very  short  period  of  time 
that  directed  this  country,  had  a  form 
of  line-item  veto  in  it.  The  man  who 
drew  up  the  Constitution  of  the  United 
States  determined  that  was  something 
that  was  not  good  and  should  not  be  in 
the  Constitution. 

The  effort  to  have  a  line-item  veto  Is 
not  sCttTiething  that  was  first  devised  by 
President  Reagan,  who  was  the  first  to 
bring  it  up  in  recent  memory.  No.  that 
is  not  the  case.  The  fact  is,  the  line- 
item  veto  comes  up  about  every  20 
years  and  has  since  this  country  was 
formed. 


Why  has  it  not  passed  up  to  this 
point?  It  has  not  passed  because  it  is  a 
bad  idea.  It  is  a  bad  idea,  especially  bad 
for  States  that  are  sparsely  populated. 
Mr.  President,  if,  in  fact,  the  Presi- 
dent wanted  to  line-item  veto  some- 
thing, it  would  make  good  sense,  and  I 
am  sure  his  advisers  would  indicate, 
that  the  President  likely  should  not  go 
after  the  State  of  California,  the  States 
of  New  York,  Texas,  or  Florida,  but 
rather  should  go  after  South  Dakota, 
Wyoming,  Nevada,  Idaho,  States  with 
small  congressional  delegations  who  do 
not  have  the  ability  to  fight  back  with 
strength,  with  numbers. 

The  line-item  veto  is  not  opposed  by 
liberals.  The  line-item  veto,  Mr.  Presi- 
dent, is  opposed  by  some  of  the  most 
outstanding  conservatives  in  the  coun- 
try. For  example,  James  Kilpatrick, 
who  is  certainly  a  bona  fide  conserv- 
ative, has  written  on  numerous  occa- 
sions about  the  line-item  veto,  and  has 
said,  among  other  things: 

There  Is,  Indeed,  something  ridiculous,  per- 
haps hypocritical  Is  a  better  word,  in  the 
current  fit  of  hand-wringing  over  the  deficit. 
All  the  old  demands  for  a  quick  fix  are  sur- 
facing once  more.  The  line-item  veto,  in  its 
pure  or  impossible  form,  would  not  work  at 
the  Federal  level.  At  least  it  would  not  work 
as  effectively  as  its  advocates  suppose.  There 
are  no  line  items  for  Social  Security  bene- 
fits, food  stamps,  crop  subsidies.  Interest  on 
the  national  debt,  and  other  untouchable 
programs. 

Mr.  President,  we  not  only  have 
James  Kilpatrick.  but  two  qualified 
conservatives  who  wrote  an  article  to- 
gether—they have  written  many  arti- 
cles, but  I  am  going  to  refer  to  one — 
Bruce  Fein  and  William  Bradford  Reyn- 
olds. Bruce  Fein  is  certainly,  by  all  ac- 
counts, one  of  the  leading  constitu- 
tional scholars  in  America  today.  Peo- 
ple may  not  agree  with  his  results  all 
the  time,  but  liberals,  moderates,  and 
conservatives  agree  that  he  is  a  fine 
constitutional  scholar.  And  William 
Bradford  Reynolds,  of  course,  is  a  part- 
ner in  a  large  D.C.  law  firm  and  he 
worked  for  President  Reagan  as  an  as- 
sistant attorney  general.  He  was  the 
Assistant  Attorney  General  for  Civil 
Rights  during  the  Reagan  administra- 
tion. 

What  these  two  men  have  said  is, 
"The  short  answer  is  that  the  line-item 
veto  is  unconstitutional."  These  gen- 
tleman go  on  at  some  length,  Mr. 
President,  to  point  out  the  historical 
arguments  behind  the  line-item  veto. 
And  if  you  read  anything  about  the 
line-item  veto,  you  realize  that  the 
Founding  Fathers  consciously  kept  out 
of  the  Constitution  any  ability  of  the 
President  to  interfere  with  the  ability 
of  the  Congress,  especially  the  House  of 
Representatives,  to  do  anything  with 
the  purse. 

The  historical  argument  is  concluded 
by  another  professor  that  they  talk 
about,  largely  by  negative  inference, 
that  the  veto  authority  in  these  set- 
tings did  not  entirely  foreclose  the  ex- 


ercise of  the  line-item  veto.  They  de- 
bunked that.  They  say  that  certainly  is 
not  the  case. 

Then,  Mr.  President,  they  go  on  to 
outline  why  the  Founding  Fathers  did 
not  want  anything  to  do  with  the  line- 
item  veto.  And  it  goes  back  to  the  bat- 
tles that  were  held  in  England  over  the 
centuries  dealing  with  the  power  of  the 
King  and  the  power  of  the  Parliament. 
As  you  know,  during  those  battles, 
wars  were  fought.  And  what  the  Found- 
ing Fathers  did  not  want  to  have  hap- 
pen is  that,  after  the  Congress  set  a 
standard  as  to  spending,  as  to  money, 
they  did  not  want  the  President  to  be 
able  to  go  in  and  wlUy-nlUy  nitpick 
those  moneys. 

In  fact,  when  the  Colonies  were  here, 
the  Founding  Fathers  knew  what  King 
George  and  other  kings  had  done  to  the 
Colonies.  The  King  of  England  had  the 
power,  after  the  Colonies  passed  a  law, 
to  repeal  it.  The  Founding  Fathers 
wanted  no  part  of  that. 

So,  the  Founding  Fathers  reacted, 
according  to  Reynolds  and  Bruce  Fein, 
reacted  strongly  to  make  sure  that 
there  was  nothing  to  allow  the  Presi- 
dent to  overrule  the  actions  of  the  Con- 
gress. 

And  after  the  constitutional  fathers 
met  and  deliberated  for  long  periods  of 
time,  what  emerged  was  a  veto  power. 
They  were  very  restrictive  In  what 
power  the  President  of  the  United 
States  should  have. 

Mr.  President,  that  was  based,  I  re- 
I)eat,  on  centuries  of  dealing  with  Par- 
liament and  the  King  and  decade  after 
decade  of  dealing  with  the  Colonies  and 
the  King  of  England.  And  what 
emerged  is  set  forth  in  article  I.  sec- 
tion 7,  clause  2  of  the  Constitution. 

A  look  at  the  genesis  of  this,  Mr. 
President,  is  that  during  the  course  of 
the  debates  in  the  Constitutional  Con- 
vention, it  clearly  shows  and,  in  fact, 
disabuses  any  notion  that  it  was  in- 
tended as  a  line-item  veto  authority  to 
the  President's  power  under  clause  2. 
The  veto  power  in  explicit  terms  ap- 
plied to  'any  enrolled  bill,"  and  the 
President's  constitutional  authority 
was  solely  to  approve  it  or  not.  The 
Constitution  does  not  suggest  that  the 
President  may  approve  part  of  a  bill  or 
indicate  any  Presidential  prerogative 
to  alter  or  revise  the  bill  presented. 

In  fact,  to  put  it  another  way,  the 
Congress  acts  as  the  author  of  the  leg- 
islation, the  bill,  and  the  President  as 
the  publisher.  Absent,  as  indicated  by 
Fein  and  Reynolds,  an  extraordinary 
consensus  in  Congress,  the  President 
retains  the  ultimate  authority  to  de- 
cide, in  effect,  whether  to  publish  the 
law.  He  does  not  have  to.  That  Is  the 
key. 

That  is  what  I  said  when  I  first  came 
on  this  floor  today.  We  now  have  in  our 
constitutional  framework  the  ability  of 
the  President  to  veto  a  bill  If  he  does 
not  like  it.  We  have  had  Presidents 
who  have  been  courageous  and  have 
done  that. 
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The  most  successful  In  exercising:  the 
veto,  according  to  Fein  and  Reynolds, 
was  Rutherford  B.  Hayes.  He  did  not 
like  these  unrelated  riders.  We  do  it 
now.  But  he  did  not  like  it.  He  wanted 
legislation  to  be  germane.  As  an  effort 
to  prove  his  point,  he  kept  vetoing  ap- 
propriations bills,  and  it  paid  off.  It 
paid  off  for  him.  Mr.  President,  because 
Congress  usually  is  unwilling  to  take 
the  heat  of  being  responsible  for  having 
something  that  is  ridiculous  in  an  ap- 
propriations bill.  So  Rutherford  B. 
Hayes  was  extremely  good  in  what  he 
did,  in  chastening  Congress. 

But  also  take  a  more  recent  example. 
President  Bush.  I  am  a  member  of  the 
Appropriations  Committee.  We  passed 
appropriations  bills.  There  was  one 
where  President  Bush  said,  if  you  put — 
this  is  very  controversial.  Whether  you 
are  pro-life  pro-choice,  it  is  very  con- 
troversial. 

Whether  we  agree  or  disagree  with 
President  Bush,  he  said.  "You  put  abor- 
tion language  in  that  appropriations 
bill,  and  I  will  veto  it."  He  dared  Con- 
gress to  do  that.  Congress  did  it.  He  ac- 
cepted their  dare,  and  he  vetoed.  It  was 
late  in  the  session.  People  said  he 
would  never  do  that.  Well,  he  did  it. 

Who  prevailed?  The  President  of  the 
United  States  prevailed.  That  was 
taken  out  by  the  Congress  and  sent  to 
him  in  a  form  he  wanted.  The  Presi- 
dent today  has  the  right  to  veto  appro- 
priations bills.  We  have  13  appropria- 
tions bills.  If  there  is  something  in 
them  that  he  does  not  like,  he  can  veto 
the  whole  bill. 

I  believe  if  there  is  as  much  bad  in 
those  appropriations  bills,  that  is  what 
he  should  do  and  not  violate  the  Con- 
stitution. I  believe  that,  as  with  Presi- 
dent Bush,  such  a  response,  according 
to  Fein  and  Reynolds,  is  far  more  like- 
ly to  produce  the  desired  legislation 
stripped  of  objectionable  riders  than 
would  be  the  unconstitutional  and 
wholly  irresponsible  exercise  of  a  line- 
item  veto,  which  would  most  certainly 
not  be  upheld  in  a  court. 

So  we  have  talked  about  conserv- 
atives. Certainly  Kilpatrick  is  a  con- 
servative. Certainly  Fein  is  a  conserv- 
ative. Certainly  Reynolds  Is  a  conserv- 
ative. I  do  not  think  anyone  would  dis- 
pute that  George  Will  is  a  conserv- 
ative. 

George  Will,  Mr.  President,  is  also 
opposed  to  the  line-item  veto.  He  has 
written  about  it  on  a  number  of  occa- 
sions, but  most  recently  February  of 
this  year.  George  Will,  as  we  all  know, 
has  a  great  way  of  putting  things  on 
paper.  Certainly,  his  ability  to  put 
things  on  paper  to  him  is  much  better 
than  his  spoken  word. 

This  article  he  wrote  is  outstanding 
because  what  he  indicates  is  that  the 
State  of  North  Carolina  refused  to  rat- 
ify the  Constitution  until  we  had  the 
Bill  of  Rights.  Their  State  constitution 
has  never  given  the  Governor  any  veto 
power.    He    goes    on    to   say    that    we 


should  follow  that  example.  They 
should  carry  the  threshold  question — 
the  Congress — of  whether  the  line-item 
veto  merely  serves  conservative  values. 
He  goes  on  to  say  that  it  does  not.  I  am 
not  going  to  belabor  the  point.  Mr. 
President,  other  than  to  say  that  I 
think  it  is  clear  that  conservative 
scholars,  conservative  pundits,  con- 
servative writers,  believe  the  line-item 
veto — I  should  not  say  all  of  them,  but 
a  significant  number,  and  certainly  the 
respected  scholars  I  have  mentioned.  I 
could  have  gotten  more  of  the  writers 
that  I  have  mentioned.  I  could  have 
gotten  more,  but  I  think  certainly  it  is 
enough. 

Will  ends  by  saying  the  intended  con- 
sequence of  a  line-item  veto  is  to  deter 
spending,  but  lacks  a  national  ration- 
ale. However,  the  unintended  con- 
sequence might  be  to  make  Congress 
even  more  conscienceless  than  it  is 
about  voting  such  spending.  Indeed,  the 
line-item  veto  might  result  in  in- 
creased spending  if  Presidents  agreed 
not  to  exercise  it  on  legislative 
projects  in  exchange  for  legislative 
support  on  other  matters.  The  Nation 
should  not  be  overeager  to  do  what  lib- 
erty-loving North  Carolina  has  been  so 
reluctant  to  do. 

My  point  as  far  as  this  phase  of  my 
presentation,  Mr.  President,  is  that  the 
line-item  veto  is  not  being  opposed  by 
a  bunch  of  Northeastern  liberals,  as  is 
referred  to  so  often  by  some  of  my 
friends  in  Nevada,  but  rather  some  of 
the  more  thoughtful  opposition  to  the 
line-item  veto  comes  from  conserv- 
atives throughout  this  country,  not  the 
least  of  which  are  George  Will,  James 
Kilpatrick,  Bruce  Fein,  and  William 
Bradford  Reynolds. 

It  is  not  just  opposition  from  the 
conservatives.  There  are  many  others 
who  oppose  the  line-item  veto.  For  ex- 
ample, Mr.  President,  there  is  an  excel- 
lent column  that  was  written,  again  in 
February  of  this  year,  by  Cokie  and 
Stephen  Roberts  in  the  Baltimore  Sun. 
I  think  it  does  a  good  job  of  talking 
about  why  the  line-item  veto  is  an  inef- 
fective way  to  achieve  what  we  need  to 
achieve,  and  that  is  to  do  a  better  job 
of  matching  our  income  with  our 
outgo. 

It  is  pretty  clear  that,  according  to 
Roberts,  the  Founders  left  no  doubt 
that  Congress,  particularly  the  House 
of  Representatives,  elected  every  2 
years,  should  control  the  purse.  I  do 
not  think  there  are  many  who  would 
dispute  that.  They  go  on  to  say: 

We  think  It  Is  pretty  clear  that  the  line- 
Item  veto  would  shift  power  down  Penn- 
sylvania Avenue  from  Capitol  Hill  to  the 
White  House.  That  Is  why  Executives— F*resl- 
dents  and  Governors  of  both  parties  like  It. 
Taking  some  of  the  purse  string  out  of  the 
body  closest  to  the  people  might  not  be  so 
bad  if  it  resulted  In  a  real  ratio  of  red  ink.  It 
won't.  A  swipe  at  a  highway  here,  a  dam 
here,  even  a  space  station  or  super  collider 
won't  make  a  significant  dent  In  the  deficit. 

That  is  debatable. 


They  go  on  to  say  that  a  President 
could  line-item  the  entire  space  oper- 
ation, the  entire  highway  program,  all 
agriculture  subsidies,  all  education 
subsidies,  eliminate  every  item  in  what 
is  called  the  discretionary  budget,  in- 
cluding the  entire  U.S.  Congress  and 
its  staff,  all  the  Federal  courts  and 
prisons,  wipe  out  everything  the  Gov- 
ernment pays  for  except  defense.  Social 
Security,  Medicare  and  Medicaid,  and 
interest  on  the  national  deficit,  and 
there  would  still  be  a  budget  deficit. 

But,  Mr.  President,  in  the  legislation 
that  is  before  the  Congress,  or  cer- 
tainly will  be — the  amendment  that  I 
have  seen  I  understood  will  be  offered — 
the  President  will  be  unable  to  line- 
item  anything  in  these  four  or  five  big 
programs.  This  is  why,  representing  a 
small  State,  I  am  opposed  to  the  line- 
item  veto. 

They  go  on  to  say:  And  think  of  the 
political  mischief.  The  President  wants 
to  punish  a  State  that  did  not  support 
him  in  the  last  election.  Easy.  Just 
line  out  programs  of  benefit  to  Kansas, 
for  example.  A  President,  eager  to 
please  his  friends  and  punish  his  en- 
emies, could  happily  lose  the  veto  and 
never  lose  anything. 

As  it  stands  now.  Presidents  often 
swallow  something  they  do  not  like  in 
order  to  get  something  else  they  like  in 
legislation,  and  that  means  they  have 
to  share  power,  that  they  cannot  con- 
trol spending  singlehandedly.  That  is 
just  fine  with  us,  and  I  submit,  Mr. 
President,  that  Is  just  fine  with  the 
Founding  Fathers,  because  that  is 
what  they  intended. 

Carrying  forward  with  my  point  that 
the  opposition  to  the  line-Item  veto 
does  not  come  from  the  conservatives 
or  the  moderates,  but  also  from  the  lib- 
erals, the  Las  Vegas  Review  Journal,  a 
paper  in  Las  Vegas,  had  an  article 
which  ran  over  the  weekend  by  Joe 
Sobran — who  writes  a  column  from 
Washington,  DC — and  he  says,  among 
other  things: 

The  drive  to  amend  the  Constitution  Is 
really  a  way  of  passing  the  buck.  Like  a  man 
who  blames  his  wife  for  his  own  Infidelity, 
the  Republicans  are  saying  In  effect  that  the 
fault  for  their  own  Inability  lies  In  the  Con- 
stitution. 

That  is  not  the  way  It  Is,  Mr.  Presi- 
dent. I  believe  that  the  line-item  veto, 
as  It  Is  presented  here.  Is  a  ploy,  a 
dodge,  a  gimmick.  And  I  believe  the 
case  is  extremely  overstated.  We  know 
that  46  percent  of  every  dollar  we  spend 
is  entitlements.  We  know  that  about  14 
or  15  percent  of  what  we  spend  is  inter- 
est on  the  debt.  That  is  60  percent.  We 
know  that  20  percent,  approximately. 
Is  for  defense.  And  usually  those  de- 
fense numbers  come  to  Congress  from 
the  President — not  usually,  they  do 
come  to  Congress  from  the  President — 
so  the  President  is  not  likely  to  hack 
away  at  his  own  budget  that  he  has 
presented.  Twenty  percent  of  the  budg- 
et is  domestic  discretionary  spending. 


My  fellow  Senators  should  under- 
stand, as  should  the  American  public, 
that  the  amount  of  discretionary  do- 
mestic spending  has  dropped  signifi- 
cantly and  it  Is  dropping  every  time  we 
appropriate  moneys.  What  is  discre- 
tionary domestic  spending?  It  deals 
with  the  National  Institutes  of  Health. 
It  deals  with  construction  of  highways, 
bridges,  and  dams.  It  deals  with  our 
parks— Lake  Mead  recreation  area. 
Yellowstone,  and  Yosemite.  It  deals 
with  education.  That  is  what  discre- 
tionary domestic  spending  is.  The  only 
area  the  President  can  line-item  veto 
is  discretionary  domestic  spending. 

Now,  what  we  have  before  us  is  a 
moving  target.  We  at  first  were  told  we 
will  go  with  S.  4.  Then  we  were  told  we 
are  going  to  go  with  the  McCain  bal- 
anced budget  procedure.  Then  we  were 
told  a  compromise  had  been  worked 
out  with  Senators  EXON  and  Domenici. 
When  there  was  general  acceptance  of 
that  proposal  on  this  side  of  the  aisle, 
it  was  determined— because  we  sup- 
ported it— it  must  not  be  good  and, 
therefore.  It  went  back  to  the  drawing 
board.  I  think  we  do  not  want  to  solve 
these  problems  as  much  as  talk  about 

them. 

I  think  the  legislation  suggested  by 
Senators  Domenici  and  Exon,  the 
chairman  of  the  Budget  Committee, 
and  the  ranking  member  of  the  Budget 
Committee — two  men  who  have  had  a 
great  deal  of  experience  dealing  with 
money  matters  relating  to  this  Govern- 
ment—I think  It  was  a  good  com- 
promise. It  did  not  give  away  constitu- 
tional prerogatives  to  1600  Pennsylva- 
nia Avenue.  It  was  a  good  compromise, 
something  I  could  support. 

But  now  we  have  something  dif- 
ferent. Now  we  have  a  process  where, 
when  an  appropriations  bill  passes.  It 
would  be  broken  up  into  hundreds  of 
line  Items.  This  is  absolutely  unconsti- 
tutional. It  just  will  not  sail.  We  know 
that. 

There  have  been  a  number  of  dif- 
ferent things  written  on  this.  For  ex- 
ample. I  see  the  Presiding  Officer  here, 
the  senior  Senator  from  the  State  of 
Iowa.  The  Iowa  Law  Review  says: 

Arguably,  the  bicameral  process  Is  violated 
If  the  enrolling  clerk  presents  proposed  legis- 
lation to  the  President  in  a  form  not  ap- 
proved of  by  the  House  and  the  Senate.  The 
presentment  clauses,  therefore,  may  require 
that  a  bill  Is  presented  to  the  President,  for 
approval  or  veto,  be  In  the  form  In  which  the 
bin  passed  through  both  Houses.  Otherwise, 
such  a  bill  Is  unconstitutional. 

So,  In  effect,  if  we  pass  a  bill  and  we 
send  it  to  the  enrollment  clerk  and  the 
enrollment  clerk  breaks  this  up  Into 
different  sections,  it  Is  unconstitu- 
tional. We  cannot  send  something  to 
the  President  and  have  somebody  else 
chop  it  up  for  us.  If  we  want  400  sepa- 
rate appropriations  bills,  then  we  have 
to  present  them  to  the  President.  We 
cannot  have  an  enrolling  clerk  do  that. 
It  is  clearly  unconstitutional,  and 
many  scholars  have  written  about  this. 


but  the  most  recent,  I  think,  and  one  of 
the  most  erudite  is  that  from  the  Iowa 
Law  Review. 
It  goes  on  to  say: 

Put  differently.  Congress  cannot  delegate 
to  an  enrolling  officer  In  either  House  the 
legislative  function  of  deciding  how  many 
appropriations  bills  shall  be  presented  to  the 
President,  or  the  form  those  bills  shall  take. 
The  only  thing  that  can  go  to  the 
President  is  what  we  pass  in  the  form 
that  we  pass  it.  Otherwise,  you  can 
Imagine  the  mischief  that  could  take 
place. 

So  now  this  moving  target  has  a  bill 
that  is  going  to  break  up  the  13  appro- 
priations bills  Into  thousands  of  dif- 
ferent bills— not  hundreds,  but  thou- 
sands of  different  bills.  I  think  that 
that  is  certainly  unwise  and  something 
that  we  should  not  do. 

Reading  from  a  Harvard  Law  Review 
article: 

Item  veto  advocates  may  be  overstating 
their  case  *  *  *  much  of  the  budget  Is  uncon- 
trollable. 

About  60  to  80  percent— if  we  include 
defense,  it  is  80  percent.  If  we  do  not  in- 
clude defense,  it  is  60  percent. 

*  *  *  of  the  budget  Is  "nondlscretlonary." 
and.  as  such,  Is  not  even  addressed  by  the  ap- 
propriations process.  Of  the  remaining  40 
percent  that  Is  considered  discretionary 
spending,  nearly  half  Is  appropriated  for  de- 
fense expenditures. 
As  I  outlined  earlier. 
The  congressional  "pork  barrel"  spending 
so  commonly  criticized  thus  only  constitutes 
approximately  20  percent  of  the  budget.  'Yet. 
It  would  be  difficult  to  cut  a  substantial  por- 
tion of  this  spending  because  much  of  this 
money  funds  worthwhile  projects,  such  as 
highway  repair  or  cancer  research.  These  fig- 
ures demonstrate  that  even  a  President 
armed  with  the  line-Item  veto  could  hardly 
spare  the  country  from  outrageous  debt 
overnight  *  *  *  A  determined  President  using 
the  Une-ltem  veto  might  be  able  to  cut  *  *  * 
1  percent  ■*  *  *  of  the  total  annual  budget. 

And  that  is  a  worthwhile  goal,  if  it 
does  not  violate  the  constitutional  pre- 
rogatives established  by  our  Founding 
Fathers. 

Mr.  President,  we  had  published  last 
week  "The  Senate  of  the  Roman  Re- 
public." You  will  recall  over  the  last 
Congress,  the  senior  Senator  from  West 
Virginia  gave  a  number  of  speeches 
dealing  with  the  line-item  veto  and  the 
loss  of  power  of  the  Roman  Empire  in- 
dicating that  when  you  give  away 
power  that  the  legislative  branch  has 
to  the  Executive,  as  they  ultimately 
did  with  the  great  Caesar,  It  destroys  a 
country.  And  that  Is  what  he  wrote 
about.  His  opening  statement,  I  think, 
is  worth  reading,  paragraph  2: 

In  search  of  antidotes  for  this  fast-spread- 
ing fiscal  melanoma  of  suffocating  deficits 
and  debts,  the  budget  medicine  men  have 
once  again  begun  their  annual  pilgrimage  to 
the  shrine  of  Saint  Line-Item  Veto,  to  wor- 
ship at  the  altar  of  fool's  gold,  auake  rem- 
edies—such as  enhanced  rescission.  Une-ltem 
veto,  and  other  graven  Images— which.  If 
adopted,  would  give  rise  to  unwarranted  ex- 
pectations and  possibly  raise  serious  con- 


stitutional questions  Involving  separation  of 
powers,  checks  and  balances,  and  control  of 
the  national  purse  *  *  *. 

On  the  other  hand.  Mr.  President,  some  of 
these   people   inside   Congress,   and   outside 
Congress,  who  constantly  press  for  the  line- 
Item    veto,    enhanced   rescissions   or   other 
quack  nostrums   know,   or  ought  to   know, 
that  these  are  nothing  more  than  placebos, 
spurious  magic  Incantations,  witch's  brew, 
and  various  brands  of  snake  oil  remedies. 
Skipping  a  paragraph  or  two: 
Mr.  President,  the  deficit  problem  Is  not 
caused     by     congressional     appropriations. 
Since  1945,  and  through  last  year,  beginning 
with    Truman,    and    following    with    Elsen- 
hower,    Kennedy.     Johnson.     Nixon.     Ford, 
Carter,  Reagan  and  Bush,  the  total  appro- 
priations—supplementals,  regular,  and  defi- 
ciencies— have        amounted        to        about 
$200,848,154,902  less  than  the  totality  of  all 
the  budget  requests  that  these  nine  Presi- 
dents have  submitted  during  all  those  years. 
So,  in  short,  Mr.  President,  the  Con- 
gress  has   the   terrible   reputation   of 
being   spendthrifts,   spending   all   this 
money  we  do  not  have.  Every  year  we 
have  come  in  with  less  money  through 
Democratic  Presidents  and  Republican 
Presidents  than  they  have  submitted 
to  us.  I  think  that  says  a  lot. 

Just  like  the  battle  that  took  place 
with  the  balanced  budget  amendment, 
that  was  an  effort  to  balance  the  budg- 
et using  Social  Security  moneys.  We 
need  not  change  the  Constitution  to 
balance  the  budget.  We  have  the  au- 
thority to  do  that.  The  President  today 
has  the  authority  to  veto  appropria- 
tions bills.  If  there  is  spending  that  is 
out  of  line  in  those  bills,  he  has  the 
right  and,  I  believe,  the  obligation  if  it 
is  something  that  is  not  in  the  best  in- 
terest of  the  people  of  this  country  to 
veto  it.  If  It  Is  something  that  is  as 
outrageous  as  some  people  would  lead 
us  to  believe,  his  veto  will  be  upheld 
and  we  would  send  him  back  an  appro- 
priations bill  that  did  not  have  that  in- 
formation in  it,  did  not  have  that  re- 
quest in  it. 

For  example,  there  was  a  lot  of  pub- 
lic outcry  because  in  an  agriculture  ap- 
propriations bill  there  was  a  provision 
in  it  a  few  years  ago  that  appropriated 
$500,000  to  the  State  of  North  Dakota 
to  commemorate,  to  redo — I  do  not 
know  what  they  were  going  to  do  with 
the  money— the  home  of  Lawrence 
Welk.  The  American  people  thought  it 
was  outrageous.  The  President  had  the 
right  if  he  wanted  to  veto  that  agri- 
culture appropriations  bill. 

Had  that  bill  come  back  here,  that 
would  have  been  taken  out  in  a  split 
second.  The  fact  of  the  matter  Is,  it 
was  taken  out  In  the  next  year  in  a  re- 
scission and  the  money  was  never 
spent,  as  outrageous  as  it  was.  But  the 
President  has  the  power  today  to  veto 
outrageous  expenditures  in  appropria- 
tions bills.  We  do  not  need  to  pass  a 
new  law  to  change  the  balance  of 
power,  to  mess  with  the  Constitution, 
to  have  the  President  veto  bills.  We 
have  13  appropriations  bills. 

If  every  one  of  them  has  pork  or 
something  he  does  not  like,  he  can  vote 
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to  veto  either  one  of  them  and  go  to 
the  American  public  and  say  the  reason 
I  did  that  was  because  there  was  an  ap- 
propriation here  for  Lawrence  Welk's 
home  in  North  Dakota,  or  whatever 
else  is  outlandish  in  that  appropria- 
tions bill,  and  99  times  out  of  100,  his 
veto  would  be  upheld. 

Now,  for  us  to  say,  well,  he  is  not 
going  to  do  it  because  it  is  a  big  appro- 
priations bill  and  it  would  just  cause 
friction  between  the  two  branches,  I 
would  rather  have  a  little  more  friction 
between  the  two  branches  than  to  give 
up  our  power  to  the  executive  branch. 

Remember,  our  Founding  Fathers,  in 
setting  up  the  separate  but  equal 
branches  of  Government — the  legisla- 
tive, executive,  and  judicial — set  them 
up  so  there  would  be  friction  between 
the  branches;  we  would  have  to  fight 
for  power.  That  is  what  they  wanted. 
They  wanted  us  to  fight  for  preroga- 
tive, with  the  legislative,  executive, 
and  judicial  branches  of  Government. 
We  do  not  need  a  new  bill  passed.  We  do 
not  need  to  amend  the  Constitution  for 
a  line-item  veto.  The  President  can 
veto  any  one  of  the  appropriations 
bills,  if  he  wants,  or  all  13  of  them.  Had 
we  had  a  little  more  courage  in  the 
past  by  Presidents,  there  would  be  a  lot 
less  bad  stuff  in  those  bills.  I  again  use 
the  example  of  President  Bush.  You 
may  not  agree  with  what  he  did,  but  on 
the  abortion  issue  he  said,  "You  put 
that  in  there,  I  am  going  to  veto  it.'" 
He  vetoed  it,  and  he  won.  The  Execu- 
tive usually  always  wins  because  it  is 
hard  to  override  a  Presidential  veto. 

Some  have  described  the  line-item 
veto  as  a  panacea  for  congressional 
misspending.  We  know  that  is  not  the 
case.  Others  have  described  it  as  result- 
ing from  a  profound  shift  in  the  bal- 
ance of  powers  as  we  know  it. 

I  say  the  Senate  had  an  oppor- 
tunity—I hope  we  still  do — to  take  up 
and  consider  a  line-item  veto  that 
would  allow  us  to  impose  greater 
checks  on  our  spending  process  without 
upsetting  the  balance  of  power  between 
the  executive  and  legislative  branches 
of  Government.  That  is  why  I  like  the 
Domenici-Exon  approach.  It  did  not 
hack  away  from  the  power  of  the  exec- 
utive branch  but  yet  it  gave  the  Presi- 
dent more  ability  than  he  now  has  to 
look  at  matters  that  are  wrong  in  our 
spending.  I  think  that  is  what  we 
should  have  done.  I  hope  we  can  still  do 
it.  And  while  we  are  talking  about  hav- 
ing this  line-item  veto,  I  hope.  Mr. 
President,  that  we  do  not  lose  sight  of 
the  fact  we  should  take  a  look  at  taxes. 

We  have  heard  described  lots  of 
times,  with  the  13  appropriations  bills, 
the  bad  parts  of  those  appropriations 
bills,  and  the  people  who  complain 
have  something  to  complain  about. 
There  were  things  in  those  appropria- 
tions bills  such  that  I  believe  the  Presi- 
dent should  have  vetoed  the  whole  bill. 
If  he  did  that  more  often,  we  would 
have  better  appropriations  bills. 


However,  the  one  thing  we  have  not 
talked  about  is  what  about  the  bills 
that  come  from  the  Finance  Commit- 
tee? What  about  these  bills  that  have 
little  tax  shelters,  tax  dodges,  and  tax 
gimmicks  for  corporations?  We  have 
bills  that  are  reported  out  of  the  Fi- 
nance Committee  where  they  take  care 
of  one  corporation,  they  take  care  of 
one  individual,  one  sector  of  our  econ- 
omy at  the  expense  of  another.  If  we 
are  going  to  start  having  all  of  these 
line-item  vetoes,  I  believe  we  should 
have  a  line-item  veto  for  tax  bills. 

A  bill  comes  out  of  the  Finance  Com- 
mittee every  year,  a  big  bill,  and  in  it 
usually  are  mischievous  things,  in  this 
Senators  opinion,  that  are  put  in  by 
members  of  the  Finance  Committee, 
put  in  because  of  pressure  by  special- 
interest  groups,  pressure  by  lobbyists, 
pressure  from  people  at  home,  indus- 
tries at  home  that  are  at  the  sacrifice 
of  other  parts  of  our  economy.  I  think 
we  should  be  able  to  line  item  that.  I 
support  that. 

Take  the  Domenici-Exon  approach 
and  put  in  there  the  additional  ability 
that  the  President  would  have  to  take 
out  various  items  of  that  tax  bill.  I 
think  that  would  be  good. 

I  hope  we  are  still  going  to  have  the 
opportunity  to  consider  such  legisla- 
tion. The  minority  leader  has  indicated 
he  is  going  to  prepare  a  substitute.  I 
am  told  and  I  believe  it  will  be  com- 
parable to  the  Domenici-Exon  ap- 
proach except  it  will  have  in  it  more 
ability  of  the  President  to  look  at  line 
items  in  bills  that  come  from  the  Fi- 
nance Committee.  I  hope  that  is  the 
case. 

It  is  my  understanding  that  we  have 
moved  away  from  consideration  of  ei- 
ther of  the  line-item  bills  that  were  re- 
ported out  of  committee.  Therefore,  I 
hope  the  minority  leader  will  move  for- 
ward with  an  enhanced  version  of  the 
Exon  and  Domenici  legislation. 

What  we  are  going  to  take  up,  in  my 
opinion,  is  an  enormous  bureaucratic 
nightmare  as  indicated  by  the  Iowa 
Law  Review  article  and  other  things 
that  I  have  now  in  the  Record.  It 
would  certainly  be  unconstitutional,  in 
addition  to  being  unworkable.  The  so- 
called  line-item  veto  bill  supported  by 
some  now  I  believe  ought  to  be  called 
the  Paperwork  Enhancement  Act.  This 
is  directly  2  weeks  following  our  pas- 
sage of  the  Paperwork  Reduction  Act. 
Now  we  will  just  turn  right  around  and 
increase  paperwork  because  that  is 
what  this  would  do. 

It  is  most  disappointing  that  we  are 
passing  up  an  opportunity  today  of  act- 
ing on  a  bill  that  would  assure  wide- 
spread support  on  both  sides  of  the 
aisle.  The  Domenici  version  of  the  leg- 
islation we  could  have  passed  last  Fri- 
day. We  would  be  out  of  here.  But  some 
people  do  not  want  results.  They  want 
issues  to  talk  about,  gimmicks.  I  think 
that  is  too  bad. 

As  I  have  indicated,  the  most  popular 
of  the  two  earlier  measures  was  the 


legislation  put  together  by  two  quali- 
fied deficit  hawks,  Domenici  and  Exon. 
Domenici  and  Exon  have  earned  the 
reputation,  as  I  said,  of  being  two  of 
the  most  outspoken,  toughest  deficit 
hawks  in  the  Senate.  The  measure  that 
they  have  drafted  and  reported  out  of 
committee  made  great  strides  toward 
eliminating  some  of  the  less  than  meri- 
torious gains.  It  provided  a  procedure 
that  would  have  allowed  us  to  elimi- 
nate wasteful  spending  without  under- 
mining the  constitutional  duties  im- 
posed on  the  legislative  and  executive 
branches  of  Government. 

It  was  a  commonsense  proposal  that 
would  have  eliminated  spurious  tax 
spending  of  taxpayers'  dollars.  In  ef- 
fect, what  it  did,  within  10  days  of  the 
enactment  of  the  appropriations  bill  or 
revenue  bill,  the  President  could  pro- 
pose a  reduction  or  repeal  of  new  ap- 
propriations, and  as  I  have  indicated,  I 
hope  that  will  be  built  upon.  With  the 
Daschle  proposal,  the  President  could 
also  repeal  targeted  tax  benefits. 

Under  the  Domenici-Exon  legisla- 
tion, the  rescission  bill,  which  is  lim- 
ited to  the  President's  proposal,  would 
be  introduced  in  Congress.  Within  10 
days.  Congress  would  have  to  vote  on 
that  bill.  The  floor  rules  are  very  sim- 
ple. No  amendments  are  allowed  in  the 
President's  rescission  bill.  Motions  to 
strike  would  be  allowed.  If  Congress 
passes  the  bill  and  the  President  signs 
it  into  law,  you  would  in  effect  have  a 
lockbox,  providing  any  savings,  any  of 
these  savings  would  be  devoted  to  the 
deficit  by  lowering  the  discretionary 
caps  on  spending. 

The  significance  of  this  measure  is 
that  it  provides  for  greater  rescission 
authority  without  placing  unbridled 
authority  on  the  President,  which  the 
Founding  Fathers  and  others  have 
guarded  against  since  the  days  of  the 
Constitution. 

The  New  York  Times,  in  a  recent  edi- 
torial, made  the  case  as  to  why  we 
ought  to  consider  the  Domenici  legisla- 
tion. Its  editorial  about  a  week  ago 
said: 

One  version  of  the  McCain-Coats  legisla- 
tion would  dangerously  Increase  the  Presi- 
dent's already  formidable  power.  The  other, 
sponsored  by  Senator  Pete  Domenici,  would 
give  the  President  more  power  than  he  has 
now.  counterbalanced  by  reasonable  congres- 
sional checks.  The  Senate  should  go  on  with 
Mr.  Domenici. 

Unfortunately,  we  are  not  doing  that. 
Unfortunately,  the  matter  we  are  deal- 
ing with  will  shatter  the  separation  of 
powers  doctrine,  so  carefully  crafted  by 
our  Founding  Fathers  and  so  tightly 
guarded  these  past  200-plus  years.  Even 
if  we  were  to  accept  this  as  a  necessity 
to  achieve  the  greater  good,  the  line- 
item  veto  is  rendered  almost  meaning- 
less by  the  economic  reality  of  our  cur- 
rent budget. 

As  I  have  indicated  before,  we  need  to 
get  spending  under  control.  Mr.  Presi- 
dent, 46  percent  of  every  dollar  we 
spend  is  for  entitlements;  14  to  15  per- 
cent is  for  interest  on  debt,  that  is  60 


percent;  another  20  percent  is  for  de- 
fense. 

The  threshold  question  in  consider- 
ation of  any  line-item  veto  is  the  ex- 
tent the  constitutional  doctrine  of  sep- 
aration of  powers  will  be  disturbed.  We 
know  the  Founding  Fathers  went  to  a 
great  deal  of  effort  to  make  sure  that 
was  set  forth  very  clearly  in  article  I  of 
the  U.S.  Constitution.  I  believe  we  all 
want  the  President  to  have  more  au- 
thority to  get  rid  of  matters  that 
should  not  be  in  appropriations  bills. 
Most  of  us  agree  that  he,  the  President, 
should  have  the  authority  of  a  line- 
item  veto  for  taxing  matters  also  that 
are  harmful  to  the  country,  but  we 
need  to  do  that  within  the  confines  of 
the  Constitution.  The  legislation  that 
either  has  or  will  be  offered  setting 
forth  the  enrollment  procedures  will 
not  do  that. 

We  should  always  realize  the  fallback 
position  that  we  have  Is  one  that  is  in 
the  Constitution  and  that  is  the  Presi- 
dent now  has  the  authority  to  veto 
matters  dealing  with  appropriations 
that  are  bad  for  the  country.  He  cannot 
veto  A  little  piece  of  the  bill,  he  has  to 
veto  the  whole  bill.  Why  should  he  not 
be  aWle  to  do  that?  Why  should  he  not 
do  that?  It  has  been  done  in  the  past, 
and  1  use  the  example  of  President 
Rutherford  B.  Hayes.  It  was  difficult.  It 
caused  the  country  some  concern.  But 
he  prevailed. 

So  I  respectfully  submit  that  no  mat- 
ter how  well-intentioned  those  are  who 
are  seeking  to  pass  this  legislation, 
recognizing  the  sincerity  of  the  chief 
sponsor  of  the  bill,  the  senior  Senator 
from  Arizona,  and  how  diligently  he 
has  worked  on  spending  matters  during 
the  tame  he  has  been  in  the  House  and 
Senate,  I  again  respectfully  submit 
this  is  the  wrong  way  to  go.  I  believe 
we  3hould  adopt  the  Domenici  ap- 
proach and  do  what  we  can  to  make 
sure  this  well-intentioned  legislation, 
offered  by  my  friend  from  Arizona,  is 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  note 
with  interest  that  the  Senator  from 
Nevada,  who  voted  against  the  bal- 
anced budget  amendment,  now  opposes 
a  meaningful  line-item  veto,  so  I  was 
interested  in  hearing  him  talk  about 
how  spending  is  out  of  control.  I  would 
be  interested  in  hearing  any  of  his  pro- 
posals for  bringing  spending  under  con- 
trol. 

I  a.lso  remind  him,  if  he  could  not 
find  anything  that  the  Founding  Fa- 
thers said  concerning  expenditures  and 
revenues,  I  would  refer  him  to  a  letter 
from  Thomas  Jefferson  to  John  Tyler, 
November  26,  1798.  Thomas  Jefferson 
said: 

I  wish  It  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
wining  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Govern- 
ment to  the  genuine  principles  of  its  Con- 


stitution. I  mean  an  article  taking  from  the 
Federal  Government  the  power  of  borrowing. 
That  was  Thomas  Jefferson's  view. 
I  say  to  my  friend  from  Nevada— he  is 
my  friend— in  all  due  respect,  if  he 
thinks  the  status  quo  is  acceptable  to 
the  people  of  Arizona  or  Nevada  or  any- 
body else  in  this  country,  I  think  he  is 
wrong.  If  he  thinks  one  single  majority 
vote  in  either  House  is  really  the 
meaning  of  veto,  then  I  do  not  believe 
he  is  in  consonance  with  the  43  States 
in  this  country  out  of  50  where  it  takes 
a  two-thirds  majority. 

The  meaning  of  the  word  "veto"  is 
clearly  defined  in  the  Constitution  as 
requiring  a  two-thirds  majority.  But  I 
say  to  my  friend  from  Nevada,  in  all 
due  respect,  where  is  it  that  the  Sen- 
ator from  Nevada  wants  to  turn  to  get 
some  fiscal  discipline  in  this  country?  I 
would  like  to  hear  his  proposal.  I  reject 
his  proposal  that  it  would  be  a  single 
majority  vote  in  either  House,  since  it 
took  a  majority  vote  in  two  Houses  to 
put  the  pork  in.  The  only  way  you  are 
going  to  get  it  out  is  through  a  two- 
thirds  vote  of  both  Houses,  in  my  view; 
the  threat  of  that. 

As  far  as  his  argument  goes  that  the 
President  of  the  United  States  should 
veto  1  of  the  13  major  appropriations 
bills,  the  Senator  from  Nevada  and  I 
were  both  in  the  other  body  when  we 
were  doing  continuing  resolutions, 
when  everything  was  thrown  into  one 
appropriations  bill— every  single  one 
was  thrown  into  one  massive  appro- 
priations bill.  Did  the  Senator  from  Ne- 
vada expect  him  to  veto  that?  Of  the  13 
appropriations  bills  the  Senator  from 
Nevada  knows  there  are  billions  of  dol- 
lars in  each  one  and  if  the  President 
vetoes  an  entire  bill  he  shuts  down  the 
Government;  he  deprives  the  people  of 
this  country  of  vitally  needed  pro- 
grams. There  is  not  a  single  appropria- 
tions bill  that  comes  to  the  President's 
desk  that  has  billions  of  dollars  in 
spending  in  it  that,  if  the  President  ve- 
toes it,  will  not  deprive  the  people  of 
this  country  of  much-needed  Govern- 
ment services. 

The  only  way  the  President  of  the 
United  States  can  effectively  do  what 
43  Governors  in  this  country  do  is  se- 
lectively veto  appropriations  that  are 
not  needed  and  are  unwanted  and  are 
wasteful. 

At  this  point  of  the  debate  I  am  not 
going  to  tell  the  Senator  from  Nevada 
about  the  outrageous  spending  going 
on  in  this  country  because  I  will  re- 
frain from  doing  so  for  some  time,  but 
it  is  well  known  to  the  American  peo- 
ple. If  the  Senator  from  Nevada  be- 
lieves that  is  acceptable,  that  is  fine 
with  me.  But  when  83  percent  of  the 
American  people  support  a  line-item 
veto,  when  the  overwhelming  majority 
of  the  American  people  are  sick  and 
tired— sick  and  tired— of  running  a  $4.6 
trillion  debt,  then  it  is  time  to  act.  If 
there  is  any  living  proof  that  the  Con- 
gress is  unable  to  discipline  itself  it  is 


the  fact  that  we  do  have  a  $4.6  trillion 
debt.  In  1974  that  debt  was  in  hundreds 
of  billions;  now  it  is  in  trillions  with  no 
end  in  sight. 

If  we  do  not  do  something— the  Sen- 
ator from  Nevada  rejects  the  balanced 
budget  amendment.  "That  Is  not  con- 
stitutional." He  rejects  my  line-item 
veto.  "That  is  not  constitutional.""  I 
ask  my  friend  from  Nevada,  what  does 
he  want  to  do?  What  is  it  that  needs  to 
be  done  to  bring  this  undisciplined, 
outrageous  fiscal  behavior  under  con- 
trol? I  would  be  very  interested  in 
hearing  that. 

I  know  of  no  expert  who  believes  that 
a  single  majority  vote  by  one  House  is 
going  to  do  the  job. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  believe 
there  are  a  number  of  things  we  need 
to  do.  The  first  thing  we  need  to  do  is 
approach  the  problems  head  on.  As  I  in- 
dicated during  the  debate  on  the  bal- 
anced budget  amendment,  why  do  we 
not  balance  the  budget  the  hard  way, 
the  honest  way.  and  that  is  do  it  with- 
out using  the  surplus  for  Social  Secu- 
rity? As  has  been  indicated  and  was  in- 
dicated in  here  last  week  by  one  of  the 
Senators  from  North  Dakota,  the  fact 
of  the  matter  is  you  cannot  use  the 
surplus  to  retire  the  debt  and  also  use 
it  for  Social  Security.  It  can  only  be 
used  for  one.  It  cannot  be  used  for  both 
places  because  you  cannot  spend 
money  twice,  and  that  is  what  we  try 
to  do  around  here. 

I  believe  we  should  have  a  balanced 
budget,  but  we  should  do  it  the  hard 
way. 

My  friend  from  Arizona  said.  "'What 
needs  to  be  done?  "  There  are  a  lot  of 
things  that  need  to  be  done.  First  of 
all.  with  the  line-item  veto,  I  believe— 
and  this  has  not  been  responded  to,  of 
course— as  I  read  from  the  articles, 
with  a  line-item  veto  we  may  be  able  to 
save  1  percent  of  the  money— 1  percent. 
Mr.  President.  99  percent  we  could  not. 
1  percent  we  could.  When  you  have  a 
budget  of  $1.5  trillion  that  is  a  worthy 
goal.  There  is  no  reason  you  should  not 
try  to  save  1  percent. 

But  I  think  we  should  do  that  with  a 
procedure  that  allows  the  Congress  not 
to  give  its  power  to  the  executive 
branch  of  Government.  And  I  do  not 
think  the  American  public  is  concerned 
about  two-thirds  or  a  simple  majority, 
but  rather  that  we  do  it.  I  am  willing 
to  support  a  veto  that  the  President 
has.  as  long  as  it  does  not  give  up  our 
constitutional  prerogative. 

I  also  think  that  one  of  the  things 
that  needs  to  be  done  is  deal  with  the 
high  cost  of  health  care.  We  have  done 
nothing  about  that  problem.  We  have 
done  nothing.  I  recognize— certainly 
accept— that  the  legislation  that  was 
attempted  last  year  was  too  broad,  we 
tried  to  do  too  much.  We  should  have 
narrowed    our    scope    and    hopefully 
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brought  down  to  Earth  some  of  the 
health  costs  that  were  going  up  every 
year.  This  year,  health  care  costs  will 
go  up  over  SlOO  billion.  The  No.  1  item 
that  is  driving  State,  local,  and  Fed- 
eral deficits  is  health  care  costs.  It  is 
really  hurting  us.  We  have  to  do  some- 
thing to  get  that  under  control.  I  do 
not  see  anything  on  the  agenda  this 
year  to  do  anything  about  that. 

What  else  needs  to  be  done?  I  am 
watching  very  closely  what  is  going  on 
in  the  House  this  week.  They  are  going 
to  come  up  with  welfare  reform.  I 
think  that  is  important.  We  need  to  do 
something  on  welfare  reform.  I  believe 
we  can  save  huge  amounts  of  money 
with  meaningful  welfare  reform. 

One  of  the  areas  we  need  to  look  at  is 
immigration  reform.  We  can  save  lots 
of  money. 

The  costs  to  the  States  of  California. 
Nevada,  even  though  we  are  not  a  bor- 
der State,  suffer  significantly  because 
of  the  illegal  immigration,  and  Arizona 
and  New  Mexico.  There  are  lots  of 
places  we  can  go  to  save  huge  amounts 
of  money.  We  have  to  make  those 
tough,  hard  decisions. 

My  friend  from  Arizona  said,  "What 
do  you  want?  A  continuing  resolu- 
tion?" I  do  not  want  a  continuing  reso- 
lution. We  have  in  recent  years  passed 
13  separate  appropriations  bills.  The 
President  should  veto  those,  and,  if  we 
send  him  a  CR,  a  continuing  resolu- 
tion, which  he  does  not  like,  veto  that 
too.  Because,  if  he  is  doing  It  based 
upon  the  fact  that  Lawrence  Welk's 
home  is  in  there  or  some  kind  of  other 
appropriation  that  cries  out  for  some 
type  of  relief,  that  we  are  going  to  ac- 
cede to  the  President's  wishes. 

I  say  to  my  friend  from  Arizona,  out- 
rageous spending  is  not  acceptable. 
Outrageous  spending  is  not  acceptable. 
We  are  spending  too  much  money  based 
upon  our  income,  and  we  have  to  stop 
that.  In  addition  to  that,  we  are  spend- 
ing money  in  areas  that  we  should  not 
be  spending  money  on.  I  am  willing  to 
work  on  those.  I  hope  this  year.  We  are 
awaiting  the  Senator  from  New  Mex- 
ico, the  chairman  of  the  Budget  Com- 
mittee to  come  forward  with  a  budget 
that  is  going  to  be  a  glidepath  that  will 
get  us  to  a  balanced  budget  in  the  year 
2002  or  some  period  thereafter.  I  look 
forward  to  working  with  my  friends 
from  the  other  side  of  the  aisle  to  see 
that  we  can  do  that.  But  let  us  not  do 
it  with  gimmicks,  with  things  that 
sound  good  but  really  are  not  going  to 
allow  us  to  accomplish  anything. 

I  am  for  a  balanced  budget  amend- 
ment. But  I  want  to  exclude  Social  Se- 
curity. I  am  for  a  line-item  veto.  But  I 
do  not  want  to  accede  authority  to  the 
President  of  the  United  States.  Presi- 
dents can  be  extremely  mischievous, 
especially  with  a  small  State,  having 
the  ability  to  say  OK,  Senator  Reid,  I 
see  that  you  have  here  something  in 
Nevada  that  is  very  important  in  Ne- 
vada— maybe  a  new  highway,  maybe  a 


new  bridge,  maybe  a  dam  that  is  im- 
portant to  the  people  of  the  State  of 
Nevada.  He  could  say,  "If  you  vote 
with  me  on  this  item,  I  am  not  going  to 
line-item  veto  that."  Well,  I  would 
hope  that  I  would  be  able  to  do  the 
right  thing  in  that  instance.  I  hope  I 
could.  I  hope  the  right  thing  would  be 
to  do  what  was  best  for  the  people  of 
the  State  of  Nevada. 

But  let  us  not  give  the  President  that 
authority.  He  has  not  had  it  in  over  200 
years.  He  does  not  need  it  now.  Veto  is 
in  the  Constitution.  It  requires  a  two- 
thirds  vote.  That  is  why  the  President 
should  use  that  veto  if  he  thinks  there 
is  outrageous  spending  in  any  one  of 
these  13  bills. 

I  would  also  be  interested  to  hear 
during  the  debate  today  from  those  on 
the  other  side  of  the  aisle  to  see  if  they 
are  willing  to  put  tax  measures  also  in 
this  form  of  rescission  that  we  are  giv- 
ing to  the  President. 

So  I  would  hope  that  we  could  accom- 
plish something  through  reasonable 
men  and  women  working  together  to 
recognize  that  there  are  provisions  in 
the  appropriations  bills  that  are  bad, 
that  are  wrong,  and  that  the  President 
should  have  the  ability  to  send  back  to 
us  something  to  take  out  more  than  he 
now  has  without  giving  up  our  con- 
stitutional authority  to  a  President.  I 
do  not  know  who  the  President  is  going 
to  be  the  next  time  or  the  next  time. 
But  I  want  to  leave  this  body  recogniz- 
ing that  I  kept  intact  the  intent  of  the 
Founding  Fathers. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  as  the 
saying  goes,  everybody  is  entitled  to 
their  opinion,  but  not  everybody  is  en- 
titled to  the  facts. 

I  wonder  if  the  Senator  from  Nevada 
thinks  that  it  is  coincidence,  that  it  is 
just  sheer  coincidence,  that  from  1787 
until  1974  the  accumulated  debt  and 
deficit  and  yearly  deficit  was  very  low, 
except  in  times  of  war  when  that 
spiked  up  and  then  the  Congress  and 
the  American  people  would  take  action 
to  reduce  that  debt  again. 

I  do  not  know  if  the  Senator  from  Ne- 
vada can  see  this  chart.  But  in  1974,  we 
were  running  an  annual  deficit  some- 
where around  $25  to  $30  billion.  The 
Budget  Impoundment  Act  was  enacted 
in  1974  which  prevented  the  President 
of  the  United  States  from  doing  basi- 
cally what  the  line-item  veto  does; 
that  is,  the  President  of  the  United 
States,  Thomas  Jefferson  did  it  first 
with  a  $50,000  impoundment  of  money 
to  purchase  gunboats.  It  has  been  exer- 
cised by  every  President  of  the  United 
States.  They  will  not  spend  the  money 
thereby  effectively  exercising  a  line- 
item  veto. 

So  basically,  what  we  are  talking 
about,  what  happened  in  the  history  of 
this  country  up  until  1974  is  that  we  ex- 
ercised fiscal  sanity.  We  had  elected 


men  and  women  to  the  Congress  of  the 
United  States  and  elected  men  to  the 
Presidency  of  the  United  States  who 
insisted  that  we  not  lay  a  crushing  bur- 
den of  debt  on  future  generations  of 
Americans. 

So  in  1974,  we  passed  the  Budget 
Inpoundment  Act.  What  happened  to 
the  deficit?  Did  it  happen  by  accident? 
Did  all  of  a  sudden  we  lose  all  sense  of 
fiscal  control?  All  of  sudden,  the  Unit- 
ed States  just  went  on  a  spending 
spree?  Yes.  Yes.  Yes.  We  did.  Why  did 
we  do  it?  Because  there  was  no  re- 
straint, either  Republican  or  Demo- 
cratic Presidents  alike. 

It  is  laudable  that  we  have  now  re- 
duced the  annual  deficit  some,  but  all 
estimates  are  that  the  debt  and  the 
deficit  after  a  couple  of  more  years  will 
go  up  again  and  skyrocket.  We  have 
now  accumulated  a  $4.6  trillion  debt, 
about  $4  trillion  more  than  we  had  in 
1974. 

So  facts  are  facts.  From  the  first 
Congress  of  the  United  States  until 
1974  we  basically  had  a  balanced  budg- 
et. We  for  all  intents  and  purposes  did 
not  spend  more  money  than  we  took  in. 
Thomas  Jefferson  in  1789  clearly  stat- 
ed, as  I  just  quoted: 

I  wish  It  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Govern- 
ment to  the  genuine  principles  of  Its  Con- 
stitution. I  mean  an  article  taking  from  the 
Federal  Government  the  power  of  borrowing. 

What  we  did.  Mr.  President,  in  1974 
with  the  passage  of  the  Budget  Im- 
poundment Act  was  we  gave  the  Fed- 
eral Government  the  power  of  borrow- 
ing with  no  restraint.  Now  we  borrow 
and  borrow  and  borrow  to  a  $4.6  trillion 
debt. 

I  agree  with  everything  that  my 
friend  from  Nevada  said.  We  should 
enact  health  care  reform.  We  should 
take  care  of  the  skyrocketing  health 
care  costs  to  Americans.  We  should  do 
a  lot  of  things.  But  what  have  we  done? 
Nothing,  nothing  to  reduce  the  debt 
that  is  now  $4.6  trillion.  Our  fore- 
fathers must  be  rolling  over  in  their 
graves  when  they  see  what  we  have 
done,  when  they  look  at  the  mountains 
of  Federal  budget  that  is  being  spent  to 
pay  interest  on  the  debt  that  we  have 
not  stopped  accumulating. 

So  I  say  to  my  friend  from  Nevada.  I 
agree  with  everything  he  says.  I  appre- 
ciate his  advice  and  counsel  as  far  as 
what  we  can  do  to  stop  the  spending. 
But  I  would  suggest  to  you  that  every 
President  has  said  they  need  the  line- 
item  veto  as  a  tool  whether  it  be  as 
President  Ford  or  President  Carter  or 
President  Bush  or  President  Reagan 
saw  it,  and  now  as  President  Clinton 
sees  it. 

I  wonder  how  the  Senator  from  Ne- 
vada reconciles  his  views  with  that  of 
the  President  of  the  United  States? 
The  fact  is  that  a  veto  is  a  veto  is  a 
veto,  which  means  two-thirds  majority. 


a  majority  vote  in  one  House  is  less 
than  an  overriding  veto  because  it  took 
a  majority  vote  in  both  Houses  in  order 
to  put  the  unnecessary  wasteful  spend- 
ing in. 

So,  I  say  to  my  friend  from  Nevada. 
I  appreciate  his  input  as  far  as  the 
macro  issues  that  we  have  to  resolve.  I 
would  also  suggest  to  him  that  the 
abuses  that  he  describes  would  so  natu- 
rally accrue  to  any  President  of  the 
United  States  threatening  Senators  or 
Members  of  Congress  who  were  doing 
certain  actions,  line-item  projects  in 
their  State.  I  could  hardly  wait  for  a 
President  of  the  United  States  to  do 
that  to  me.  I  could  hardly  wait.  There 
are  the  media,  the  people  of  my  State. 
It  is  the  last  time  that  a  President  of 
the  United  States  or  his  party  would 
ever  carry  my  State  in  a  Presidential 
election  if  he  tried  to  blackmail  me  or 
any  representative  of  my  State.  In  43 
States  of  America,  including  a  former 
Governor  of  Missouri  who  spoke  on  Fri- 
day—and I  do  not  believe  the  Senator 
from  Nevada  was  ever  Governor— the 
Governor  never  threatened  to  black- 
mail anybody.  He  said  he  could  not  bal- 
ance the  budget  in  his  State  without 
having  the  line-item  veto,  which  he 
and  42  other  Governors  have. 

Again.  I  do  not  think  we  can  rec- 
oncile the  facts.  There  are  opinions  as 
to  what  happened  and  as  to  what  we 
need  to  do.  But  there  are  facts  that  in- 
dicate that  the  Federal  debt  and  deficit 
are  out  of  control  and  almost  every  ex- 
pert in  America,  including  83  percent  of 
the  American  people,  say.  "Give  the 
President  of  the  United  States  the  line- 
item  veto."  When  they  say  veto,  they 
mean  veto,  and  they  do  not  mean  over- 
riding by  one  House  of  Congress. 

I  say  again  to  my  friend  from  Ne- 
vada, with  70  Democrat  votes,  the  line- 
item  veto  that  is  being  proposed  here 
was  passed  by  the  House  of  Representa- 
tives, and  I  believe  their  will  is  perhaps 
more  in  tune  with  American  public 
opinion  today  than  is  true  over  here  in 
this  body. 
I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  am  going 
to  vacate  the  floor  shortly.  But  I  want 
to  make  sure  the  record  is  very  clear 
that  there  is  no  way  I  think  spending  is 
now  under  control,  even  though  we 
have  made  significant  progress.  This  is 
the  third  year  in  a  row  where  we  have 
a  declining  deficit^the  first  time  in  15 
years.  Federal  payroll  is  about  $150 
million  less;  economic  growth  is  the 
highest  since  the  days  of  President 
Kennedy.  Good  things  are  happening, 
but  we  have  much  more  to  do.  What  we 
have  to  do — and  more  important  than 
anything  else,  as  indicated  by  the  Sen- 
ator from  Arizona— is  to  do  something 
about  the  deficit  that  is  already  here 
and  the  deficits  that  come  about  every 
year.  We  must  do  something  about 
that.  I  served  a  year  on  the  entitle- 
ment commission.  We  have  a  lot  of 
work  to  do  and  we  have  a  lot  of  pro- 


grams that  need  to  be  looked  at,  be- 
cause 46  percent  of  every  dollar  we 
spend  is  for  entitlement  programs. 

The  Impoundment  Act,  there  has 
been  a  lot  written  about  that.  But  it 
was  an  effort  to  go  after  President 
Nixon— the  so-called  imperial  presi- 
dency that  people  talked  about.  I  think 
a  lot  of  things  done  as  a  result  of  Wa- 
tergate were  not  good  Government.  It 
was  a  reaction  to  a  man  rather  than  a 
form  of  Government.  That  is  why  I  am 
so  concerned  about  what  we  do  here. 

The  record  should  be  very  clear.  The 
deficits  have  accumulated.  But  the  big 
jump,  of  course,  as  indicated  on  the 
chart  my  friend  just  showed  the  Senate 
and  the  American  public,  occurred  dur- 
ing the  Reagan  years,  when  in  fact  we 
cut  back  on  our  income  and  increaised 
spending  considerably.  We  cut  back  on 
the  revenues,  reduced  taxes,  and  in- 
creased defense  spending  and  other 
spending,  and  as  a  result  of  that,  tril- 
lions of  dollars  in  debt  accumulated. 
We  have  to  do  a  better  job  of  taking 
care  of  those  problems  than  we  did. 
The  problem  with  the  debt  going  up  is 
not  as  a  result  of  passing  a  law  to  do 
away  with  the  Impoundment  Act.  It  is 
as  a  result  of  simple  mathematics. 
When  you  spend  more  than  you  take 
in.  you  accumulate  a  debt.  That  is 
what  happened  beginning  in  the 
Reagan  years,  and  that  is  what  is  hap- 
pening now.  We  need  to  get  that  under 
control. 

I  am  not  here  to  argue  that  every 
matter  and  every  appropriations  bill  is 
good.  I  think  there  are  things  in  appro- 
priations bills  that  should  not  be  in 
there,  that  are  the  result  of  com- 
promises of  committee  members,  and 
as  a  result  of  back-room  politics,  for 
lack  of  better  words.  The  President 
should  have  an  easier  way  of  getting  to 
those  items,  and  I  am  willing  to  give 
him  that.  If  we  are  unable  to  arrive  at 
that,  I  hope  President  Clinton,  and 
other  Presidents  that  follow  him. 
would  be  more  demanding  in  what  they 
ask  in  their  appropriations  bills.  I  am 
confident  and  hopeful  that  we  can  ar- 
rive at  a  reasonable  compromise  in  the 
next  few  days  in  this  body. 

It  is  my  understanding  that  there  is 
going  to  be  no  effort  to  stop  this  mo- 
tion from  proceeding.  We  are  going  to 
go  ahead  to  the  bill.  There  is  no  at- 
tempt to  delay  it.  But  I  think  it  is  a 
question  of  how  to  approach  a  problem. 
I  believe  that  the  approach  of  my 
friend  from  Arizona — as  well-inten- 
tioned and  as  desperate  as  he  is  to  get 
spending  under  control — is  not  the 
right  way  to  go.  I  hope  he  and  other 
sponsors  of  the  legislation  will  step 
back  and  look  at  what  we  have  in  the 
Domenici  proposal  and  see  if  the  pro- 
posal that  is  going  to  be  offered  in  the 
form  of  a  substitute  is  not  something 
that  would  better  serve  this  country. 
We  need  to  get  spending  under  control, 
and  we  need  to  work  on  some  of  the 
things  I  have  talked  about  and  some  of 


the  outrageous  things  that  the  Senator 
from  Arizona  has  talked  about  over  the 
years  that  have  taken  place  in  appro- 
priations spending  bills. 

Mr.  MCCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  de- 
ducted equally  from  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTEGRITY  OF  THE  DEPARTMENT 
OF  DEFENSE  BUDGET 

Mr.  GRASSLEY.  Mr.  President,  over 
the  next  few  days,  I  Intend  to  give  a  se- 
ries of  speeches  on  the  integrity  of  the 
Department  of  Defense  budget. 

Before  I  get  started,  and  for  the  bene- 
fit of  all  new  Senators.  I  want  to  give 
some  background  on  how  I  got  involved 
with  these  defense  issues. 

I  want  to  share  a  small  piece  of  his- 
tory with  my  colleagues.  I  think  we 
can  learn  from  this  history  and  hope- 
fully we  can  avoid  past  mistakes.  But 
we  cannot  learn  from  our  mistakes  if 
the  history  remains  buried  in  old  issues 
of  the  Congressional  Record.  So  I 
want  to  share  my  experiences  with, 
particularly,  my  new  colleagues,  be- 
cause over  half  of  the  Members  in  the 
Senate  today  were  not  Members  of  this 
body  10  years  ago  when  President  Rea- 
gan's massive  military  buildup  was 
fiercely  debated  right  here  in  this 
Chamber.  I  think  that  was  a  defining 
experience  for  me. 

We  made  a  major  decision  when  we 
stopped  the  Reagan  defense  buildup 
that,  at  that  point,  had  been  going  on 
for  3  or  4  years.  This  process  helped  to 
shape  my  thinking,  as  1  said.  Even 
though  it  took  place  more  than  10 
years  ago,  I  think  it  still  is  having 
some  ripple  effect  today.  Its  mark  on 
current  defense  policy  is  unmistakable. 
So  it  is  important  to  understand  the 
dynamics  of  that  debate,  at  least  from 
my  perspective. 

I  was  convinced — almost  from  day 
one— that  the  Pentagon,  through  its 
actions,  was  bent  on  launching  a 
wasteful  budget  buildup.  I  was  con- 
vinced that  we  were  about  to  throw 
huge  sums  of  money  at  a  problem  bet- 
ter solved  by  structural  reform  and 
honest  management. 

Let  me  say  that  by  the  time  we  fi- 
nally made  a  decision  to  stop  the 
Reagan  defense  buildup  and  freeze  the 
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defense  budget,  we  had,  in  fact,  wasted 
a  lot  of  money. 

So,  seeing  this,  I  did — and  there  were 
several  others  that  did,  as  well — what  I 
could  to  stop  this  waste  of  money.  I  of- 
fered an  amendment  to  freeze  the  de- 
fense budget.  That  was  on  the  fiscal 
year  1986  budget  resolution.  My  amend- 
ment was  adopted  on  May  2,  1985,  by  a 
one-vote  margin  of  50  to  49.  That  act 
alone  threw  a  monkey  wrench  into  the 
Reagan  administrations  plan  to  con- 
tinue their  ramp-up  of  the  defense 
budget. 

But,  more  than  anything  else,  it  was 
the  spare  parts  horror  stories  in  the 
early  1980's  that  changed  my  thinking 
on  this  issue.  You  know,  the  $750  pair 
of  pliers  or  the  $7,000  coffee  pot.  The 
spare  parts  horror  stories  were  a  turn- 
ing point.  They  convinced  me  that  the 
plan  for  this  massive  ramp-up  of  de- 
fense expenditures  was  a  colossal  tax- 
payer ripoff.  These  spare  parts  horror 
stories  undermined  the  credibility  of 
the  Reagan  defense  buildup.  The  spare 
parts  horror  stories  turned  me  into  a 
defense  reformer.  They  drove  me  to 
watchdogging  and  to  digging  into 
fraud,  waste,  and  abuse  at  the  Penta- 
gon. 

That  was  early  in  my  Senate  career. 

I  began  watchdogging  from  my  van- 
tage point  as  a  member  of  the  Budget 
Committee  and  as  chairman  of  the 
General  Oversight  Subcommittee  of 
the  Judiciary  Committee. 

I  am  not,  nor  ever  have  been,  a  mem- 
ber of  the  Armed  Services  Committee, 
and  only  served  4  short  years  on  the 
Appropriations  Committee. 

So,  as  a  conservative  Republican,  it 
is  not  easy  for  me  to  take  on  these  is- 
sues, not  being  on  the  appropriate  com- 
mittees. But  if  common  sense  tells  me 
something  is  not  right,  I  speak  out  and 
I  dig.  I  am  still  digging  today,  and  I 
hope  a  lot  of  my  colleagues  are  digging 
as  well. 

As  a  consequence  of  my  position  on 
defense,  I  took  a  lot  of  heat  from  Re- 
publicans during  the  12  years  of  the 
Reagan-Bush  administrations.  Most  of 
my  colleagues  on  this  side  of  the  aisle 
think  that  defense  is  some  kind  of  sa- 
cred cow.  They  think  it  has  been  inocu- 
lated and  should  be  immune  from  criti- 
cism. They  take  a  dim  view  of  my  posi- 
tion on  defense. 

The  Democrats,  by  comparison,  gave 
me  no  heat  at  all.  In  fact,  on  defense  is- 
sues, I  got  a  lot  more  support  from 
Democrats  than  I  did  from  Repub- 
licans. 

In  the  1980s,  Democrats — plus  a 
handful  of  Republicans  like  Senator 
Roth,  for  example — helped  me  ferret 
out  waste  and  abuse  at  the  Pentagon. 

I  had  the  privilege  of  working  closely 
with  a  number  of  Democrats,  some  in 
the  House,  some  in  the  Senate — Sen- 
ators like  Senator  Pryor,  Senator 
Levin,  Senator  Boxer,  and  others— to 
bring  about  some  defense  reform.  We 
worked  together  to  freeze  the  Depart- 


ment of  Defense  budget.  We  worked  to- 
gether to  beef  up  independent  testing 
of  a  new  weapons  system.  We  crafted 
the  false  claims  bill,  which  brought  $1 
billion  of  fraudulent  wasted  money 
back  into  the  Treasury,  and  we  passed 
the  whistleblower  protection  legisla- 
tion. And  we  worked  together  to  cut 
out  wasteful  spending. 

That  is  my  point,  Mr.  President. 

When  we  had  a  Republican  President 
and  a  Democratic  Congress,  it  was  very 
unpopular  for  a  Republican  Senator  to 
take  on  a  Republican  President  on  de- 
fense. But  I  was  not  afraid  to  do  it. 

Then  in  1993,  as  you  know,  we  got  a 
Democratic  President  with  a  Demo- 
cratic Congress.  I  kept  right  on  doing 
what  I  had  been  doing — digging  into 
fraud,  waste,  and  abuse  at  the  Penta- 
gon— even  though  some  of  my  Demo- 
cratic allies  at  that  point  seemed  to 
disappear  into  the  weeds  because  they 
did  not  want  to  be  criticizing  a  Penta- 
gon run  by  a  political  appointee  of 
their  party. 

Now  we  have  a  Republican  Congress, 
Mr.  President,  but  we  still  have  a 
Democratic  President.  And  it  happens 
that  this  Democratic  President  is  con- 
sidered weak  on  defense. 

Once  again,  it  is  very  unpopular  to 
tangle  with  the  Pentagon.  But  I  intend 
to  keep  right  on  doing  it  as  we  move 
into  this  budget  season  once  again. 

Because  the  same  old  problems  per- 
sist. So  we  need  to  keep  right  on 
digging.  We  need  to  keep  right  on 
watchdogging  just  like  before,  because 
really,  Mr.  President,  nothing  has 
changed. 

I  only  hope  that  the  Members  on  the 
other  side  of  the  aisle  will  be  there 
when  I  and  the  American  people  need 
them.  I  say  that  because  they  are  the 
Presidents  party.  I  hope  a  few  of  my 
Republican  allies  will  help  me  bring 
some  fiscal  discipline  to  the  Pentagon 
budget. 

I  hope  all  the  new  Members  of  the 
Senate  who  were  not  here  the  last  time 
we  debated  this  issue  will  study  it  very 
closely.  I  hope  that  the  new  Republican 
Members  who  ran  on  a  campaign  of  no 
longer  business  as  usual,  they  ran  on  a 
campaign  to  make  a  difference,  every- 
thing I  have  seen  from  the  new  Mem- 
bers of  this  body— who  are  all  Repub- 
licans— they  are  showing,  every  Mem- 
ber, that  they  have  not  changed  one 
iota  since  November  8,  the  night  of 
their  election. 

They  are  equally  committed  to  show- 
ing the  people  of  this  country  it  is  no 
longer  business  as  usual.  They  are 
equally  committed  to  making  sure  that 
things  change.  They  have  made  an  im- 
pact on  the  other  Members  of  this  body 
who  are  not  new,  both  Republican  and 
Democrat.  They  are  keeping  the  focus 
where  it  ought  to  be. 

I  am  saying,  especially  to  those  new 
Republican  Members  of  this  body,  that 
I  hope  they  will  take  as  tough  a  look  at 
how  money  is  being  spent  in  the  De- 


fense Department  and  that  they  will 
not  buy  the  argument  that  you  can 
throw  money  at  the  Defense  Depart- 
ment and  automatically  get  more  de- 
fense, any  more  than  I  know  these  new 
Members  will  accept  the  argument 
from  the  other  side  of  the  aisle  on  so- 
cial welfare,  education,  and  a  lot  of 
other  domestic  programs,  that  all  we 
have  to  do  somehow  is  spend  more 
money  and  we  automatically  get  more 
and  better  programs. 

The  fact  of  the  matter  is,  it  does  not 
matter  whether  it  is  Republicans  or 
Democrats.  Republican  spending  on  de- 
fense or  Democrat  spending  on  social 
programs,  we  only  get  for  our  money 
what  we  make  sure  we  get  for  our 
money.  It  is  not  how  much  money  we 
appropriate.  It  is  how  that  money  is 
spent  that  we  ought  to  be  concerned 
about.  And  it  will  determine  whether 
or  not  we  have  a  strong  national  secu- 
rity program,  or  whether  we  have  a 
strong  education  program,  or  a  strong 
welfare  program. 

I  hope  that  my  allies— and  I  hope  we 
have  some  new  allies,  as  well— will 
fight  just  as  hard  with  me  for  a  good, 
sound,  defense  policy  now  that  the  Re- 
publicans are  the  majority  party  in 
this  Congress.  I  hope  they  will  help  me 
make  sure  that  the  taxpayers"  money 
is  spent  wisely  and,  most  importantly, 
according  to  law.  I  will  have  four  or 
five  speeches  later  on  in  the  next  few 
days  on  how  some  of  this  money  is  not 
being  spent  according  to  law. 

I  hope  they  will  help  me  make  sure 
that  the  citizens  get  a  full  and  accu- 
rate accounting  of  how  their  money 
was  spent  by  the  Pentagon.  And  I  hope 
that  my  speeches  will  help  set  the 
stage  for  a  better  understanding  of  the 
problem  and  more  sound  decisions  on 
defense.  I  hope  they  will  help  the  new 
Senators  understand  that  just  throw- 
ing more  money  at  the  Defense  Depart- 
ment will  not  automatically  give 
Americans  greater  and  better  defense. 

Tomorrow  I  plan  to  talk  about  the 
accuracy  of  the  Department  of  Defense 
budget  and  accounting  data.  As  I  go 
along,  I  hope  to  draw  on  my  experi- 
ences with  the  defense  issues  of  the 
1980s.  I  want  to  use  those  experiences 
as  a  way  of  trying  to  bring  today's  de- 
fense debate  into  sharper  focus.  I  yield 
the  floor. 


LINE-ITEM  VETO 

Mr.  COATS.  Mr.  President,  while  we 
have  several  speakers  lined  up  today  to 
speak  on  the  line-item  veto,  none  is 
here  at  this  time.  I  think  what  I  will  do 
is  take  the  occasion  to  delve  into  a  lit- 
tle bit  of  the  history  of  line-item  veto 
so  we  could  at  least  make  that  part  of 
the  record. 

On  Friday.  I  spoke  at  length  in  re- 
sponse to  the  minority  leader's  presen- 
tation before  the  Senate,  of  his  con- 
cerns and  objections  about  the  line- 
item  veto  and  the  direction  he  thought 


he  should  go.  I  do  not  know  that  I  need 
to  repeat  those  at  this  particular  point. 
Let  me  reflect  back  a  little  bit  on 
how  we  got  to  this  particular  point  and 
why  line-item  veto  was  considered  nec- 
essary by  a  number  of  our  former 
Presidents  and  a  number  of  Governors, 
and  in  attempting  to  put  it  in  the  his- 
torical context,  perhaps  we  can  better 
understand  the  case  for  it  today. 

HISTORY  OF  THE  LINE-FTEM  VETO 

Reflecting  upon  the  experience  of  the 
U.S.  Government.  Confederate  rebels 
met  to  draw  up  a  new  constitution. 

An  individual  by  the  name  of  Robert 
Smith— not  the  same  Robert  Smith 
who  so  ably  represents  the  State  of 
New  Hampshire  in  the  Senate  today— 
but  Robert  A.  Smith,  in  addressing  the 
people  of  Alabama,  had  this  to  say: 
■•We  have  followed  with  almost  literal 
fidelity,  the  Constitution  of  the  United 
States,''  reflecting  on  his  drafting  of  a 
constitution  for  when  they  anticipated 
a  new  Confederate  Government. 

We  h*ve  followed  with  almost  literal  fidel- 
ity the  Constitution  of  the  United  States, 
and  departed  from  Its  text  only  so  far  as  ex- 
perience had  clearly  proved  that  additional 
checks  were  required  for  the  preservation  of 
the  NaUlons  Interest.  Of  this  character  Is  the 
power  flven  the  President  to  arrest  corrupt 
or  Illegitimate  expenditures,  and  at  the  same 
time  aifprovlng  other  parts  of  the  bill.  There 
is  hardly  a  more  flagrant  abuse  of  Its  power, 
by  the  Congress  of  the  United  States  than 
the  haltiltual  practice  of  loading  bills,  which 
are  necessary  for  governmental  operations 
with  reprehensible,  not  to  say  venal  disposi- 
tions at  the  public  money,  and  which  only 
obtain  favor  by  a  system  of  combinations 
among  Members  Interested  In  similar  abuses 
upon  the  Treasury. 

That  speech  could  have  been  given 
yesterday.  That  speech  can  be  given 
today.  Yet  here  we  have  Robert  Smith 
more  than  100  years  ago  in  writing  with 
his  colleagues  a  new  constitution,  bas- 
ing it  upon  the  experience  that  this  Na- 
tion had  at  that  point  with  its  then 
Constitution,  the  experience  of  grant- 
ing ta  the  legislative  body  a  power  that 
was  not  checked  by  the  checks  and  bal- 
ances of  those  powers  given  to  the  ex- 
ecutive branch. 

As  ilobert  Smith  said,  "We  basically 
are  Writing  our  new  Constitution  on 
the  b4.8is  of  the  existing  U.S.  Constitu- 
tion because  that  Constitution  is  a 
soundj  model  for  what  any  new  Con- 
stitution ought  to  be  made  of."  ••Yet," 
he  said,  'based  on  our  experience,  that 
has  clearly  proven  that  there  are  some 
changes  that  need  to  be  made,  some  ad- 
ditional checks."  as  he  said,  ••were  re- 
quired for  the  preservation  of  the  Na- 
tion's interest,  checks  necessary  to  ar- 
rest corrupt  or  illegitimate  expendi- 
tures on  the  part  of  the  legislative 
brancih." 
I  gq  on  to  quote  Robert  Smith: 
B1119  necessary  for  the  support  of  the  Gov- 
ernment are  loaded  with  Items  of  the  most 
excepUlonal  character,  and  are  thrown  upon 
the  PBesldent  at  the  close  of  the  session,  for 
his   sdiictlon.    as    the    only    alternative    for 
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however,  under  this  salutary  check,  the  evil 
might  be  but  mitigated,  not  cured,  in  the 
case  of  a  weak  or  highly  partisan  President, 
who  would  feel  that  the  responsibility  of 
such  legislation  rested  but  lightly  on  him.  so 
long  as  the  unrestrained  power  and  duty  of 
originating  appropriations  depended  upon  a 
corrupt  or  pliant  Congress — hence  the  con- 
ventions of  confederate  States  wisely  deter- 
mined that  the  Executive  was  the  proper  de- 
partment to  know  and  call  for  the  moneys 
necessary  for  the  support  of  Government, 
and  that  here  the  responsibility  should  rest. 

In  closing,  he  said: 

*  *  *  By  giving  the  President  the  power  to 
veto  objectionable  Items  In  appropriation 
bills,  we  have.  I  trust,  greatly  purified  our 
Government. 

America  fought  a  painful  and  bloody 
war  to  save  the  Union.  We  are  standing 
here  today  because  that  war  was  won. 
Millions  of  our  fellow  Americans  won 
their  freedom  and  put  an  end  to  one  of 
the  most  disgraceful  chapters  in  Amer- 
ican history.  And  yet  a  germ  of  an  idea 
was  born  in  the  Confederacy  that  took 
root  across  our  country.  The  idea  was 
enhanced  accountability  for  the  tax- 
payers money  through  the  line-item 
veto. 

After  the  Civil  War.  line-item  veto 
authority  spread  like  wildfire  in  the 
States.  Today.  43  Governors  enjoy  the 
same  power  we  are  fighting  to  give  the 
President  of  the  United  States— the  au- 
thority to  veto  wasteful  spending 
items. 

Line-item  veto  became  a  reality  in 
the  U.S.  possessions  as  well.  Congress, 
though  it  failed  to  give  the  President 
line-item  veto  authority,  gave  this 
power  to  the  Governors  General  of  the 
possessions.  The  line-item  veto  was 
granted  to  the  Governor  General  of  the 
Philippines  in  1916.  and  the  Governors 
of  the  territories  of  Hawaii  in  1900. 
Alaska  in  1912,  Puerto  Rico  in  1917,  and 
the  Virgin  Islands  in  1954.  Thus  Con- 
gresses recognized  the  need  for  and  vir- 
tue of  this  authority  which  it  has  never 
given  to  the  President  of  the  United 
States  and  to  the  American  people. 

States  have  been  successfully  using 
the  line-item  veto,  many  for  over  100 
years.  Today,  almost  uniformly,  the 
Governors  endorse  giving  the  President 
of  the  United  States  the  same  tool  for 
controlling  spending. 

A  Cato  Institute  survey  of  118  U.S. 
Governors  and  former  Governors — in- 
cluding Jimmy  Carter,  Ronald  Reagan. 
Michael  Dukakis,  and  Bill  Clinton  re- 
veals a  strong  consensus  that  a  line- 
item  veto  for  the  President  would  be  an 
effective  method  of  reducing  the  mas- 
sive Federal  deficit:  67  of  respondents 
were  Republicans.  50  Democrat;  19  were 
serving  Governors  when  they  re- 
sponded: 92  percent  of  the  Governors 
believe  that  a  line-item  veto  for  the 
President  would  help  restrain  Federal 
spending:  88  percent  of  the  Democratic 
respondents  supported  the  line-item 
veto:  55  percent  of  the  Governors  be- 
lieve Congress  has  too  much  authority 
over  the  Federal  budget,  versus  only  2 


percent  who  think  the  President  has 
too  much  authority. 

When  asked  "Was  the  line-item  veto 
a  useful  tool  to  you  as  Governor  in  bal- 
ancing the  State  budget?"  69  percent 
said  the  line-item  veto  was  a  very  use- 
ful tool,  23  percent  said  it  was  a  some- 
what useful  tool,  7  percent  said  it  was 
not  useful,  91  percent  of  Democratic 
Governors  said  the  line-item  veto  was 
very  useful  or  somewhat  useful. 

The  survey  also  asked,  ••Do  you  think 
that  a  line-item  veto  for  the  President 
would  help  restrain  Federal  spending?" 
Ninety-two  percent  of  the  respond- 
ents replied  yes. 
Eighty-eight  of  Democrats  agreed. 
Since   the   Budget   Reform   and   Im- 
poundment Act  of  1974,  every  President 
has    complained    that    Congress    has 
usurped  the  executive  branch's  tradi- 
tional powers  over  the  budget  process. 
The  Governors  agree. 

•In  your  opinion,  does  Congress  or 
the  President  have  too  much  authority 
over  the  Federal  budget  today?  "  The 
survey  Jisked.  The  majority  responded, 
"Congress  has  too  much  power." 

Nine  of  ten  Governors — regardless  of 
party — support  a  line-item  veto  for  the 
President  as  a  way  to  restrain  spend- 
ing. A  majority  of  Governors  think 
that  Congress  has  too  much  authority 
over  the  budget  process. 

Here  is  what  some  Governors  have 
actually  said: 

The  Une-ltem  veto  Is  a  useful  tool  that  a 
Governor  can  use  on  occasion  to  eliminate 
blatantly  "Pork  Barrel"  expenditures  that 
can  strain  the  budget.  At  the  same  time  he 
must  answer  to  the  voters  If  he  (or  she)  uses 
the  veto  Irresponsibly.  It  Is  a  certain  re- 
straint on  the  legislative  branch.— Keith  H. 
Miller,  Alaska,  Republican  (196a-70). 

I  support  the  line-Item  veto  because  It  Is 
an  executive  function  to  Identify  budget  plan 
excesses  and  wasteful  Items.  It  Is  an  antidote 
for  pork— Hugh  L.  Carey,  New  York,  Demo- 
crat (1975-83). 

Congress's  practice  of  passing  enormous 
spending  bills  means  that  funding  for  every- 
thing from  a  Lawrence  Welk  museum  to  a 
study  of  bovine  flatulence  slips  through  Con- 
gress. The  President  may  be  unable  to  veto  a 
major  bill  that  Includes  such  spending 
abuses  because  the  majority  of  the  bill  Is 
desperately  needed.  A  Une-ltem  veto  would 
let  the  President  control  the  Irresponsible 
spending  that  Congress  can't.  A  Une-ltem 
veto  already  works  at  the  State  level.  It  not 
only  allows  a  Governor  to  veto  wasteful 
spending,  it  works  as  a  deterrent  to  wasteful 
spending  legislators  know  will  be  vetoed— 
Pete  Wilson.  California.  Republican,  (1991-?). 
Legislators  love  to  be  loved,  so  they  love 
to  spend  money.  Line-Item  veto  Is  essential 
to  enable  Executive  to  hold  down  spending— 
William  F.  Weld.  Massachusetts.  Republican 

(1991-7). 

When  I  was  Governor  in  California,  the 
Governor  had  the  Une-ltem  veto,  and  so  you 
could  veto  parts  of  a  bill  or  even  part  of  the 
spending  In  a  bill.  The  President  can't  do 
that.  I  think— frankly  of  course.  I'm  preju- 
diced—Government would  be  far  better  off  if 
the  President  had  the  right  of  the  Line-Item 
veto.— Ronald  Reagan.  California.  Repub- 
lican (1967-75). 

I  believe  It  provides  a  check  and  balance 
which  Is  helpful  even  If  only  because  it  re- 
quires legislators  to  consider  the  potential 
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for  veto  and  may  thereby  make  them  more 
accountable — Mike  Sullivan.  Democrat,  Wy- 
oming (1991-94). 

It  can  be  a  surgical  tool  to  highlight  fool- 
ishness, and  thus  help  the  Executive  make 
his  case.— Pete  Du  Pont,  Delaware,  Repub- 
lican (1977-85). 

To  the  detriment  of  the  Federal  process, 
the  President  Is  not  held  accountable  for  a 
balanced  budget.  Congress  takes  control  over 
budget  development  with  Its  budget  resolu- 
tion, after  which,  the  President  may  only  ap- 
prove or  veto  13  appropriation  bills.  Without 
the  line-Item  veto  the  President  has  minimal 
flexibility  to  manage  the  Federal  Budget 
after  it  is  passed— L.  Douglas  Wilder,  Vir- 
ginia, Democrat  (1990-94). 

Almost  every  President  since  Ulysses 
S.  Grant  has  made  the  same  case  as  the 
Governors.  Only  one  President  in  the 
20th  century  has  not  requested  the 
line-item  veto. 

In  a  message  to  Congress  on  August 
14.  1876,  President  Grant  claimed  •'dis- 
cretionary authority"  over  the  items 
of  appropriations  bills.  In  signing  the 
river  and  harbor  bill  he  said: 

If  it  was  obligatory  upon  the  Executive  to 
expend  all  the  money  appropriated  by  Con- 
gress, I  should  return  the  river  and  harbor 
bill  with  my  objections  *  *  »  without  enu- 
merating, many  appropriations  are  made  for 
the  works  of  purely  private  or  local  Interest, 
in  no  sense  national.  I  cannot  give  my  sanc- 
tion to  these,  and  will  take  care  that  during 
my  term  of  office  no  public  money  shall  be 
expended  upon  them  *  *  *  under  no  cir- 
cumstances will  I  allow  expenditure  upon 
works  not  clearly  national. 

No  objection  was  made  to  President 
Grant's  interpretation. 

After  deprecating  the  practice  of 
combining  appropriations  for  a  great 
diversity  of  objects,  widely  separated 
in  their  nature  and  locality,  in  one 
river  and  harbor  bill.  President  Arthur, 
in  his  second  annual  message  to  Con- 
gress, dated  December  4,  1882,  sug- 
gested two  suggestions  to  this  problem: 

Fii'st,  enactment  of  separate  appro- 
priation bills  for  each  internal  im- 
provement, or,  alternately. 

A  second,  a  constitutional  amend- 
ment empowering  the  Executive  to 
veto  items  in  appropriations  bills.  He 
then  listed  14  States  whose  constitu- 
tions gave  the  item  or  specific  veto  au- 
thority to  their  Governors  and  de- 
clared: 

I  commend  to  your  careful  consideration 
and  the  question  whether  an  amendment  of 
the  Federal  Constitution  In  the  particular 
indicated  would  not  afford  the  best  remedy 
for  what  Is  often  a  grave  embarrassment 
both  to  Members  of  Congress  and  the  Execu- 
tive, and  is  sometimes  a  serious  public  mis- 
chief. 

President  Arthur  repeated  this  rec- 
ommendation in  his  third  annual  mes- 
sage, dated  December  4,  1883,  and  in  his 
fourth  annual  message,  dated  Decem- 
ber 1,  1884. 

PRESIDENT  FRANKLIN  ROOSEVELT 

In  his  budget  message  for  fiscal  year 
1939,  President  Roosevelt,  after  calling 
attention  to  the  use  of  the  item  veto 
"in  the  majority  of  our  States"  and  re- 
marking that  "the  system  meets  with 


general  approval  in  the  many  States 
which  have  adopted  it."  said: 

A  respectable  difference  of  opinion  exists 
as  to  whether  a  similar  Item  veto  power 
could  be  given  to  the  President  by  legisla- 
tion or  whether  a  constitutional  amendment 
would  be  necessary.  I  strongly  recommend 
that  the  present  Congress  adopt  whichever 
course  it  may  deem  to  be  the  correct  one. 

PRESIDENT  TRUMAN 

In  the  second  volume  of  his  memoirs, 
Harry  S.  Truman  wrote: 

One  Important  lack  In  the  Presidential 
veto  power,  I  believe.  Is  authority  to  veto  In- 
dividual items  in  appropriation  bills.  The 
President  must  approve  the  bill  In  Its  en- 
tirety, or  refuse  to  approve  It,  or  let  It  be- 
come law  without  his  approval  *  *  *  As  a 
senator  I  tried  to  discourage  the  practice  of 
adding  riders  deliberately  contrived  to  neu- 
tralize otherwise  positive  legislation,  be- 
cause It  is  a  form  of  legislative  blackmail. 

PRESIDENT  EISENHOWER 

In  reply  to  a  House  request  for  rec- 
ommendations on  possible  budget  cuts. 
President  Eisenhower  addressed  a  let- 
ter to  Speaker  Rayburn,  dated  April  18, 
1957,  containing  10  recommendations 
including  the  following  one: 

And,  tenth,  to  help  assure  continuing  econ- 
omy on  the  part  of  the  Congress  as  well  as 
the  executive  branch,  take  action  that  will 
grrant  the  President  the  power  held  by  many 
State  Governors  to  veto  specific  items  in  ap- 
propriation bills. 

The  plea  for  a  line-item  veto  was  il- 
lustrated dramatically  by  President 
Reagan  when  he  slammed  down  a  43 
pound.  3,296  page  spending  bill.  It  was  a 
bill  that  represented  1  trillion  dollars' 
worth  of  spending — not  one  penny  of 
which  he  had  the  power  to  veto,  unless 
he  rejected  it  all. 

Most  recently.  President  Clinton  has 
asked  that  this  Congress  send  him  the 
strongest  line-item  veto  measure  pos- 
sible. He  has  called  the  line-item  veto 
"one  of  the  most  powerful  weapons  we 
could  use  in  our  fight  against  out-of- 
control  deficit  spending." 

He  also  said: 

I  am  strongly  in  favor  of  a  Une-ltem  veto. 
I  have  It.  I've  used  a  bunch  as  Governor.  And. 
Interestingly  enough.  In  my  last  legislative 
session.  I  didn't  have  to  use  it  one  time  be- 
cause I  had  it.  See?  ...  I  keep  telling  my 
friends  In  Congress,  they  would  be  better  off. 
They  think  they  have  got  to  pass  some  piece 
of  pork  barrel  for  the  folks  back  home.  Let 
me  take  the  heat. 

Interestingly,  many  Presidents  ar- 
gued for  the  line-item  veto  while  they 
still  had  considerable  leverage  over 
spending.  Until  the  Budget  and  Im- 
poundment Act  of  1974.  Presidents  ex- 
ercised their  authority  to  rescind 
money,  and  thus  control  spending  they 
felt  was  wasteful.  This  was  a  practice 
that  had  its  origins  with  our  first 
President. 

In  his  article.  "The  Line-Item  Veto: 
Provided  in  the  Constitution  and  Tra- 
ditionally Applied.  "  Stephen  Glazier 
wrote: 

At  the  beginning  of  our  Government  under 
the  Constitution,  during  the  administrations 
of  Washington  and  Adams.  Congress  passed 
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very  general  appropriations  bills  that  per- 
mitted the  President  not  to  spend  appro- 
priated funds  ....  In  Washington's  day  the 
practice  was  called  "impoundment. 

Perhaps  the  most  significant  early 
impoundment  was  during  Jefferson's 
Presidency,  when  he  refused  to  spend 
S50.000  appropriated  by  Congress  for 
gunboats.  He  also  refused  to  spend 
money  on  two  new  fortifications. 

This  instance  and  other  early  in- 
stances were  mostly  attributed  to  the 
fact  that,  unlike  today,  appropriations 
bills  were 

Quite  general  in  their  terms  and  by  obvious 
.  .  .  Intent,  left  to  the  President  .  .  .  the 
power  for  .  .  .  determining  in  what  particu- 
lar manner  the  funds  were  spent  (1971  hear- 
ings, testimony  of  Assistant  Attorney  Gen- 
eral Rehnqulst). 

Under  the  Grant  administration,  we 
saw  more  significant  withholding  of 
funds.  Upon  signing  a  measure  which 
appropriated  funds  for  harbor  and  river 
improvements.  Grant  sent  a  message  to 
Congress  saying  that  he  did  not  plan  to 
spend  the  total  amount  because  some 
appropriations  were  for  "works  of  pure- 
ly private  or  local  interest,  in  no  sense 
national."  Grant  asserted  that  no  ex- 
penditures might  be  made  except  for 
"works    already    done    and    paid    for" 

(CONGRESSIONAL  RECORD  5628  1876). 

Grant's  Secretary  of  War  also  refused 
to  spend  $2.7  million  of  the  $5  million 
which  had  been  appropriated  by  Con- 
gress. The  House  asked  the  President 
to  respond  with  legal  authority  for  im- 
pounding of  funds.  The  Secretary  of 
War  replied  that  this  act  was  in  no  way 
mandatory  and  that  it  was  not  fiscally 
practical  or  legally  appropriate  for  the 
President's  discretion  to  be  limited 
than  by  the  interests  of  the  public 
service.  Most  of  Congress  agreed  with 
the  President. 

President  Roosevelt  impounded  funds 
in  the  1930's  to  cope  with  the  emer- 
gencies of  economic  depression  and 
war.  In  the  1940's  Budget  Director 
Smith  ordered  impoundment  of 
amounts  ranging  from  $1.6  to  $95  mil- 
lion which  had  been  appropriated  for 
the  Civilian  Conservation  Corps'  sur- 
plus labor  force,  civilian  pilot  training 
projects,  surplus  marketing  corpora- 
tion among  others,  because  the 
projects  did  not  have  priority  ratings 
to  obtain  the  scarce  resources. 

The  Truman  Presidency  impounded 
funds  appropriated  for  a  70-group  Air 
Force  and  giant  aircraft  carriers. 

Eisenhower  impounded  funds  appro- 
priated for  various  defense  projects, 
most  notably  funds  for  strategic  airlift 
aircraft.  $140  million,  and  procurement 
of  Nike-Zeus— $135  million— hardware; 
in  1956.  $46.4  million  to  increase  Marine 
Corps  personnel  strength  was  im- 
pounded. In  1959.  $48  million  for  hound 
dog  missiles.  $90  million  for  Minute- 
man  Program  funds.  $55.6  million  for 
KC-135  tankers.  In  1960.  $35  million  for 
nuclear-powered  carriers. 

Kennedy's  administration  was  re- 
sponsible for  a  controversial  impound- 
ment of  funds  for  the  RS-70  long  range 


March  20.  1995 


CONGRESSIONAL  RECORD— SENATE 


8335 


bomber.  Congress  appropriated  nearly 
two  times  the  amount  that  Kennedy 
had  requested.  Secretary  of  Defense 
McNamara  refused  to  release  the  ex- 
cess funds.  Later.  Congress  voted  to  di- 
rect a  lesser  amount  for  the  RS-70. 

Presiflent  Johnson  felt  impound- 
ments for  domestic  programs  were  le- 
gally sanctioned.  Attorney  General 
Clark  said  that  the  impoundment  of 
highway  trust  funds  was  lawful.  The 
Budget  Director  said  that  it  was  the 
general  power  of  the  President  to  oper- 
ate for  the  welfare  of  the  economy  and 
the  Nation  in  terms  of  combating  infla- 
tionary pressures. 

The  most  controversial  of  Presi- 
dential Impoundments  were  during  the 
Nixon  Presidency.  Each  year  since  first 
assuming  office.  President  Nixon  had 
impounded  17  to  20  percent  of  control- 
lable funds  appropriated  by  Congress. 
Nearly  $12  billion  appropriated  for  the 
building  of  highways— funds  impounded 
of  a  cross-Florida  barge  canal,  on 
which  $50  million  had  been  spent  and 
which  was  already  one-third  com- 
pleted—and pollution  control  projects 
had  been  withheld.  Hundreds  of  mil- 
lions of  dollars  appropriated  for  medi- 
cal research,  higher  education — $18  mil- 
lion of  the  Indian  Education  Act.  rural 
electrification,  rural  environmental  as- 
sistance, public  housing — over  $70  mil- 
lion of  HUD'S  312  housing  rehabilita- 
tion, loan  programs,  urban  renewal  and 
myriad  other  programs  were  im- 
pounded. In  1973.  the  U.S.  Court  of  Ap- 
peals for  the  Eighth  Circuit  became  the 
highest  court  to  ever  decide  a  case 
dealing  with  Executive  impoundments. 
In  Missouri  Highway  Commission  ver- 
sus Volpe.  the  issue  of  whether  the  Sec- 
retary of  Transportation  could  refuse 
to  obligate  highway  funds  which  had 
been  apportioned  to  Missouri,  because 
of  the  status  of  the  economy  and  the 
control  of  inflation.  The  court  ruled 
that  the  highway  funds  could  not  be 
lawfully  impounded  for  the  reasons  as- 
serted. This  case  did  not.  however,  set- 
tle the  constitutional  question  pending 
before  the  White  House  and  Congress. 

Because  of  the  sweeping  nature  of  the 
Nixon  impoundments.  Congress  re- 
sponded. On  October  27.  1972.  Congress 
passed  the  Federal  Impoundment  and 
Information  Act,  which  requires  the 
President  to  submit  reports  to  the  Con- 
gress and  Comptroller  General  detail- 
ing certain  Information  concerning 
funds  which  are  appropriated  and  par- 
tially or  completely  impounded. 

The  act  essentially  forbade  the  Presi- 
dent from  impounding  funds,  unless 
Congress  acted  to  approve  that  im- 
poundment. But.  the  act  did  not  force 
Congress'  hand.  By  simple  inaction,  the 
funds  would  automatically  be  released. 

Under  current  law.  the  President 
sends  up  his  recommended  cuts,  and  if 
Congress  does  not  act  to  approve  them, 
they  become  meaningless.  The  cuts 
simply  die  on  the  vine  as  Congress 
spends  more  and  more  and  accuses  ev- 


eryone but  themselves  of  fearing  tough 
spending  choices. 

Over  the  years,  the  congressional  at- 
titude toward  Presidential  rescissions 
has  become  one  of  nearly  total  neglect. 
In  1991  President  Bush  proposed  47  re- 
scissions for  a  possible  savings  of  $5.55 
billion.  Only  one  rescission  was  ap- 
proved by  Congress.  We  saved  $2.1  mil- 
lion— a  drop  in  the  bucket. 

Since  1974.  Congress  has  approved  a 
mere  30  percent  of  the  President's  re- 
scissions. We  have  chosen  to  Ignore 
more  than  $41  billion  which  the  Presi- 
dent identified  as  unnecessary  spend- 
ing. 

In  1974,  Congress  ignored  all  the 
President's  rescissions,  a  100  percent 
failure  rate.  In  1975.  56  percent  were  ig- 
nored. In  1976.  we  failed  to  enact  86  per- 
cent. More  recently,  in  1983.  100  percent 
of  the  President's  rescissions  were  ig- 
nored. In  1984.  we  failed  to  enact  67  per- 
cent and  in  1985  we  failed  to  enact  60 
percent.  By  1986  and  1987,  we  failed  to 
enact  95  percent  and  97  percent  of  those 
rescissions.  Since  1974.  we  have  acted 
on  only  31  percent  of  the  President's 
rescissions.  In  the  meantime,  our  debt 
has  more  than  quadrupled.  Clearly. 
Congress  has  found  the  new  impound- 
ment procedures  a  bit  too  convenient. 

When  I  first. came  to  the  Senate  in 
1989,  Senator  McCain  and  I  worked  to- 
gether to  craft  a  legislative  line-item 
veto  to  reverse  these  trends  and  restore 
some  equilibrium  between  the  Congress 
and  the  President.  We  have  offered  that 
bill  every  Congress,  and  we  have  forced 
the  Senate  to  vote  on  it.  But  our  bill 
has  always  been  subject  to  a  filibuster 
or  to  a  budget  point  of  order. 

In  November  1989.  I  first  offered  my 
legislation  as  an  amendment  to  an- 
other bill  because  the  Senate  would  not 
even  consider  it  on  its  own  merits. 
That  effort  failed  by  a  vote  of  40  to  51. 
In  June  1990.  Senator  McCain  and  I 
tried  again.  This  time  we  went  down  by 
a  vote  of  43  to  50.  Progress,  though  not 
much. 

But  each  time  I'd  brought  the  line- 
item  veto  to  the  floor  I  was  subject  to 
a  chorus  of  advice.  Address  pork  spend- 
ing. I  was  told,  while  an  appropriations 
bill  is  actually  on  the  floor.  Do  not 
worry  so  much  about  giving  the  Presi- 
dent line-item  veto  authority.  Just 
offer  an  amendment  to  strike  wasteful 
spending.  So  I  tried  it. 

Right  after  Desert  Storm,  the  Con- 
gress was  called  on  to  pass  a  dire  emer- 
gency supplemental  to  defray  the  costs 
of  the  war.  It  was  legislation  which 
came  after  noble  sacrifice  and  unprece- 
dented victory.  And  yet  even  this  bill 
was  a  target  of  wasteful  spending. 

It  contained  $1  million  for  the  Maine 
Department  of  Agriculture  to  study  po- 
tato virus.  It  included  $609,000  for  poul- 
try inspection;  $351,000  for  new  furnish- 
ings for  the  Library  of  Congress; 
$100,000  for  the  United  States-Canada 
Salmon  Commission.  All  this  in  a  dire 
emergency  supplemental  to  pay  for  the 
war  costs  of  Desert  Storm. 


But  perhaps  most  disturbing,  the  bill 
required  that  the  Navy  overhaul  and 
upgrade  the  U.S.S.  Kennedy  at  the 
Philadelphia  Navy  Shipyard,  giving  it 
a  Service  Life  Extension  Program 
[SLEP].  This  was  a  classic  case  where 
special  interests  went  far  beyond  what 
was  actually  needed  or  requested.  The 
Navy  strongly  opposed  the  work  for 
two  compelling  reasons. 

First  was  cost.  While  the  SLEP  at 
Philadelphia  would  cost  the  taxpayer 
$1  billion,  the  Navy  felt  that  a  simple 
overhaul— at  half  the  price — was  all  the 
work  that  was  required.  In  addition, 
the  Navy  had  downsized  its  fleet,  so  ex- 
tensive service  to  older  carriers  was 
not  needed.  The  Navy  could  simply  de- 
activate the  older  carriers. 

So  the  issue  was  $1  billion  of  spend- 
ing that  the  Department  of  Defense 
said  was  unnecessary.  I  decided  that 
this  would  be  a  good  candidate  for  an 
amendment  on  the  floor.  I  would  take 
the  advice  of  those  who  said  that  Con- 
gress can  provide  its  own  form  of  line- 
item  veto  by  simply  amending  bills. 
That  experience  taught  me  a  lot  about 
the  business-as-usual  pork  practices 
that  are  now  so  common  in  this  distin- 
guished body. 

When  I  offered  my  reasons  for  oppos- 
ing this  spending,  a  good  number  of  my 
colleagues  agreed.  My  amendment 
passed  with  a  healthy  majority  of  56 
votes.  Yet  when  the  doors  closed  on  the 
conference  committee,  the  funding  was 
quietly  restored  to  the  bill  without  de- 
bate. What  was  won  on  the  Senate  floor 
after  a  lengthy  floor  debate,  was  quiet- 
ly easily  restored  behind  closed  doors. 

Since  that  time.  Senator  McCain  has 
gone  to  heroic  lengths  to  scrutinize  ap- 
propriations bills  and  help  save  the 
taxpayer  money.  He  and  his  staff  have 
been  on  the  floor  during  debate  on 
most  appropriations  bills  to  ensure 
that  laist  minute  deals  funding  unau- 
thorized projects  are  not  cut  to  slip 
spending  into  bills. 

But  those  efforts  alone  are  not 
enough.  We  have  learned  that  they 
simply  do  not  work.  We  need  true  re- 
form. We  need  the  line-item  veto.  So 
we  have  pursued  our  efforts  in  each 
Congress. 

But  we  have  not  been  the  first  in 
Congress  to  try.  The  line-item  veto  was 
first  introduced  on  January  18.  1876,  by 
Congressman  Charles  Faulkner  of  West 
Virginia.  It  was  referred  to  the  Com- 
mittee on  the  Judiciary  where  it  died. 
About  200  line-item  veto  bills  have 
since  been  introduced.  In  nearly  every 
succeeding  Congress  the  proposal  has 
been  reoffered  in  varying  forms. 

The  proposed  amendment  has  for  the 
most  part  been  buried  in  the  Judiciary 
Committees.  Very  few  have  been  re- 
ported, and  those  which  have,  were  re- 
ported adversely. 

In  1883  on  a  motion  to  suspend  the 
rules  so  that  the  House  Judiciary  Com- 
mittee might  be  discharged  and  House 
Resolution  267  passed,  the  motion  was 
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defeated:  This  has  been  one  of  the  few 
occasions  in  which  the  item-veto  prin- 
ciple has  been  subjected  to  a  vote  in  ei- 
ther House. 

On  April  21,  1884.  for  the  first  time, 
the  Senate  Judiciary  Committee  favor- 
ably reported  a  Resolution— S.  Res.  18 
by  Mr.  Lapham  of  New  York— propos- 
ing to  amend  the  Constitution  so  as  to 
confer  on  the  President  the  power  to 
veto  items  in  appropriation  bills.  By 
unanimous  consent  on  December  9, 
1884,  Senate  Joint  Resolution  18  was 
made  special  order  of  business  for  De- 
cember 17.  But  on  that  date  and  again 
in  February  the  resolution  was  passed 
over  in  the  Senate  indefinitely. 

In  this  century,  the  line-item  veto 
continued  to  be  actively  considered. 

In  1938,  the  line-item  veto  passed  the 
House  of  Representatives,  but  failed  to 
be  considered  in  the  Senate. 

In  1957.  Congressman  Stewart  Udall 
had  this  to  say: 

The  tendency  In  the  Congress  naturally  Is 
that  the  local  interest  Is  predominant.  Each 
of  us  have  projects,  we  have  Federal  pro- 
grams we  feel  are  vital  to  our  districts.  In 
our  system  of  checks  and  balances.  It  seems 
to  me  a  good  argument  can  be  made  that  It 
Is  good  and  It  Is  wise  to  have  someone  out- 
side the  legislative,  namely  the  executive, 
also  weigh  and  particular  proposal  against 
the  national  Interest,  and  I  think  that  is  es- 
sentially what  the  Item  veto  would  do. 

Congressman  Charles  Bennett  added: 

As  far  as  I  can  ascertain,  our  Constitution 
and  practices  In  the  early  days  of  our  coun- 
try contemplate  that  the  President  would 
find  the  means  readily  available  to  him  to 
veto  an  appropriation.  This  Is  no  longer  pos- 
sible for  a  President  In  1957.  not  because  of 
any  change  In  the  Constitution,  but  because 
of  the  practice  of  Congress  In  bringing  In 
very  large  bills  from  the  standpoint  of 
money  and  from  the  standpoint  of  number  of 
Items  and  diversity  of  Items  covered.  The 
evil  Is  not  so  great  In  authorizations,  be- 
cause In  authorizations  there  Is  no  emer- 
gency generally  Involved.  There  Is  an  emer- 
gency in  having  adequate  funds  to  carry  on 
the  Government,  and  when  you  have  a  large 
sum  of  money  In  an  appropriations  bill  in- 
volving many  employees  and  may  facets  of 
Government,  there  Is  an  emergency  in  pass- 
ing such  a  bill;  so  that  the  President  has  an 
almost  impossible  situation  confronting  him 
If  he  desires  to  see  any  economies  made  In 
these  bills  that  are  so  multlpllcltous  In  ma- 
terial and  detail  and  In  dollars. 

In  1957,  the  Nation  ran  a  budget  sur- 
plus of  $3.4  billion,  and  our  country's 
debt  was  $272  billion.  In  other  words, 
the  total  debt  our  Nation  accumulated 
in  the  first  181  years  of  our  history  was 
approximately  equal  to  our  annual  op- 
erating deficits  today.  And  in  1957,  our 
Nation's  books  showed  no  red  ink.  Yet 
Members  of  Congress  were  arguing  for 
a  significant  change  in  the  name  of  the 
national  interest  and  in  the  name  of 
good  government.  They  were  arguing 
for  the  line-item  veto. 

Today,  the  situation  has  changed 
radically.  The  Nation's  total  Federal 
debt  has  increased  1,665  percent  to  $4.8 
trillion.  We  will  borrow  more  in  4  days 
this  year  than  we  borrowed  In  the  en- 
tire year  of  1958. 


The  arguments  of  1957  still  stand. 
Line-item  veto  helps  to  balance  the  pa- 
rochial interest  with  the  national  in- 
terest: it  enables  a  President  to  ration- 
ally deal  with  omnibus  spending  bills. 
Nothing  has  changed  but  the  urgency 
of  our  circumstances. 

According  to  CBO: 

Failure  to  reverse  [current]  trends  In  fiscal 
policy  and  the  composition  of  Federal  spend- 
ing will  doom  future  generations  to  a  stag- 
nating standard  of  living,  damage  U.S.  com- 
petitiveness and  Influence  In  the  world,  and 
hamper  our  ability  to  address  pressing  na- 
tional trends. 

And  when  we  proceed  to  S.  4  on  Mon- 
day, it  will  be  the  first  time  In  the  his- 
tory of  the  U.S.  Senate  that  the  legis- 
lative line-item  veto  will  be  actually 
considered  as  a  free  standing  bill  in  its 
own  right. 

Last  November,  anger  against  Con- 
gress burnt  white  hot.  With  their  votes, 
the  American  people  decisively  dem- 
onstrated their  deep  frustration  with 
the  status  quo.  Last  week,  the  U.S. 
Senate  fueled  that  anger  and  betrayed 
their  trust.  By  failing  to  pass  a  bal- 
anced budget  amendment,  we  clearly 
demonstrated  that  we  as  an  institution 
are  more  concerned  with  preserving 
our  power  than  with  protecting  our  Na- 
tion's posterity. 

Let  us  show  the  American  people 
that  we  are  serious  about  radically 
changing  the  way  Congress  does  busi- 
ness. Let's  show  them  that  we  intend 
to  present  appropriations  bills  without 
embarrassment.  Let's  send  the  message 
to  taxpayers  that,  under  our  guidance, 
their  dollars  will  not  be  wasted.  Let  us 
act  to  boldly  eliminate  the  dual  defi- 
cits of  public  funds  and  of  public  trust. 
Let  us  resist  the  urge  to  continue  busi- 
ness as  usual. 

Let  us  finally  pass  the  line-item  veto. 
The  time  has  come. 

As  I  said,  this  is  a  speech  that  could 
be  given  today,  a  time-honored — "hon- 
ored" is  the  wrong  word — a  time- 
abused  practice  of  the  legislative 
branch  of  submitting  to  the  executive, 
to  the  President  a  bill  which,  as  Smith 
says,  is  necessary  for  the  support  of 
Government  but  loaded  with  illegit- 
imate expenditures,  knowing  that  the 
President's  only  choice  is  to  accept  the 
entire  bill  or  reject  the  entire  bill,  be- 
cause he  does  not  have  the  power  to 
line-item  veto,  or  to  reject  a  part  of 
that  bill  that  is  not  necessary  to  the 
future  of  this  country  or  not  deemed  a 
wise  expenditure. 

That  is  what  we  are  all  about.  Noth- 
ing has  changed.  Nothing  has  changed 
in  over  130  years.  Nothing  has  changed 
since  the  formation  of  this  country  and 
the  adoption  of  this  Constitution  be- 
cause, as  Smith  says,  we  are  doing  this 
based  on  our  experience,  what  the  leg- 
islature has  accomplished  and  what  the 
country  has  experienced  in  terms  of 
the  inability  to  check,  check,  as  he 
said,  an  illegitimate  or  corrupt  expend- 
iture, the  flagrant  abuse  of  the  power 


by  the  Congress  through  its  habitual 
practice  of  loading  bills  necessary  for 
governmental  appropriations. 

Subsequent  to  that,  America  fought 
a  painful  and  bloody  war  to  preserve 
the  Union,  to  keep  us  one  Nation,  unit- 
ed. Millions  of  our  fellow  Americans 
won  their  freedom  and  put  an  end  to 
one  of  the  most,  if  not  the  most,  tragic 
chapters  in  American  history.  Yet,  at 
the  time,  the  germ  of  an  idea  was  born 
in  the  Union  that  took  root  across  the 
country.  The  idea  has  enhanced  ac- 
countability for  the  taxpayers'  money 
through  the  line-item  veto. 

After  the  Civil  War.  line-Item  veto 
authority  spread  like  wildfire  through- 
out the  States.  Today.  43  Governors 
enjoy  the  same  power  that  we  are 
fighting  to  give  the  President  of  the 
United  States:  The  authority  to  veto 
wasteful  spending  items. 

Line-item  veto  became  a  reality  in 
the  United  States  possessions  as  well, 
not  just  the  States  but  the  possessions. 
Congress,  though  it  failed  to  give  the 
President  line-item  veto  authority, 
gave  this  power  to  the  Governors  Gen- 
eral of  the  possessions.  The  line-item 
veto  was  granted  to  the  Governor  Gen- 
eral of  the  Philippines  in  1916  and  the 
Governors  of  the  territories  of  Hawaii 
in  1900,  Alaska  in  1912,  Puerto  Rico  in 
1917,  and  the  Virgin  Islands  in  1954. 
Thus,  Congress  recognized  the  need  for 
and  the  virtue  of  this  authority  which 
It  had  never  given  to  the  President  of 
the  United  States  and  to  the  American 
people. 

States  have  been  successfully  using 
line-item  veto  since,  many  for  over  100 
years.  Today,  almost  uniformly  the 
Governors  endorse  giving  the  President 
of  the  United  States  the  same  tool  for 
controlling  spending  that  they  enjoy. 
As  someone  on  this  floor— it  may  have 
been  the  Senator  from  Missouri  who  is 
presiding  in  the  chair— said  on  Friday, 
we  are  not  aware  of  any  rush  in  any 
State  legislatures  across  the  country 
in  these  43  States  to  take  away  their 
Governor's  authority  under  line-item 
veto.  If  that  is  happening  in  any  of  the 
legislatures  across  this  land,  we  are 
not  aware  of  it. 

It  seems  to  have  worked  very  well, 
this  check  and  balance  system,  the 
power  to  appropriate,  the  power  to  say, 
"Yes,  but  not  100  percent  of  what  you 
have  sent  we  think  is  in  the  national 
interest,  we  in  the  executive  branch 
think  is  in  the  national  interest.  We 
will  take  97  percent  of  it,  but  this  3 
percent  just  does  not  go  to  expendi- 
tures in  the  national  interest,"  and 
then  to  turn  that  back  to  the  Congress, 
and  the  Congress,  if  it  wants,  can  over- 
ride that  decision,  but  it  takes  a  two- 
thirds  vote  to  do  so. 

A  Cato  Institute  survey  of  118  former 
Governors  and  current  Governors,  in- 
cluding Jimmy  Carter,  Ronald  Reagan, 
Michael  Dukakis,  and  Bill  Clinton,  re- 
veals a  strong  consensus  that  a  line- 
item  veto  for  the  President  would  be  an 


effective  method  of  reducing  the  mas- 
sive Federal  deficit.  One  hundred  eight- 
een former  or  current  U.S.  Governors, 
bipartisan— Jimmy  Carter,  Michael 
Dukakis,  Bill  Clinton,  Ronald 
Reagai>— reveals  a  consensus  and  a  sup- 
port for  a  line-item  veto. 

That  survey  showed  that  67  of  the  re- 
spondents were  Republicans,  50  were 
Democrats,  19  were  serving  Governors 
when  they  responded. 

Ninety-two  percent  of  the  Gov- 
ernors—92  percent — believe  that  a  line- 
item  veto  for  the  President  would  help 
restrain  Federal  spending;  88  percent  of 
the  Democratic  respondents  supported 
the  line-item  veto;  55  percent  of  the 
Governors  believe  Congress  has  too 
much  authority  over  the  Federal  budg- 
et, and  only  2  percent  think  the  Presi- 
dent has  too  much  authority. 

Let  me  repeat  that:  55  percent  of  the 
Governors  believe  that  Congress  has 
too  much  authority  over  the  Federal 
budget,  and  only  2  percent  think  the 
President  has  too  much  authority. 

When  they  were  asked,  "Was  the 
line-item  veto  a  useful  tool  to  you  as 
Governor  in  balancing  the  State  budg- 
et," 69  percent  said  the  line-item  veto 
was  a  very  useful  tool,  and  23  percent 
said  it  was  a  somewhat  useful  tool. 
Only  7  percent  said  it  was  not  useful. 
Ninety-one  percent  of  the  Democratic 
Governors  said  that  the  line-item  veto 
was  a  very  useful  or  somewhat  useful 
tool. 

The  survey  also  asked,  "Do  you  think 
that  a  line-item  veto  for  the  President 
would  help  restrain  Federal  spending?" 
Ninety-two  percent  said  yes;  88  percent 
of  the  Democrats  agreed. 

Since  the  Budget  Reform  and  Im- 
poundment Act  of  1974,  every  President 
has  complained  that  Congress  has 
usurped  the  executive  branch's  tradi- 
tional powers  over  the  budget  process. 
The  Governors  agree. 

"In  your  opinion,"  the  survey  went 
on  to  ask,  "does  Congress  or  the  Presi- 
dent have  too  much  authority  over  the 
Federal  budget  today?"  The  survey 
said  and  the  majority  responded.  Con- 
gress has  too  much  power. 

Let  me  quote  from  what  some  of  the 
Governors  have  actually  said: 

Line-Item  veto  is  a  useful  tool  that  a  Gov- 
ernor can  use  on  occasion  to  eliminate  bla- 
tantly pork-barrel  expenditures  that  can 
strain  Che  budget.  At  the  same  time,  he  must 
answer  to  the  voters  If  he  or  she  uses  the 
veto  Irresponsibly.  It  Is  a  certain  restraint 
on  the  legislative  branch. 

Gov.  Keith  Miller,  of  Alaska,  Repub- 
lican Governor,  1969. 

I  support  the  line-Item  veto  because  It  is 
an  executive  function  to  Identify  budget  plan 
excesses  and  wasteful  items.  It  Is  an  antidote 
for  pork. 

Gov,  Hugh  Carey,  of  New  York,  a 
Democrat,  who  served  from  1975  to  1983. 

Congress'  practice  of  passing  enormous 
spendloff  bills  means  that  funding  the  Law- 
rence Welk  Museum  to  the  study  of  bovine 
flatulence  slips  through  Congress.  The  Presi- 
dent may  be  unable  to  veto  a  major  bill  that 


Includes  such  spending  abuses  because  the 
majority  of  the  bill  Is  desperately  needed. 
The  Une-ltem  veto  would  let  the  President 
control  the  irresponsible  spending  that  Con- 
gress can't.  The  Une-ltem  veto  already  works 
at  the  State  level.  It  not  only  allows  the 
Governor  to  veto  wasteful  spending.  It  works 
as  a  deterrent  to  wasteful  spending  because 
legislators  know  It  will  be  vetoed.  That  Is  a 
statement  by  current  Gov.  Pete  Wilson,  of 
California,  Republican. 

I  believe  It  provides  the  checks  and  bal- 
ance, even  If  It  requires  legislators  to  con- 
sider the  potential  for  veto  and  thereby 
makes  them  more  accountable.  Gov.  Mike 
Sullivan,  a  Democrat  from  Wyoming. 

Legislators  love  to  be  loved,  so  they  love 
to  spend  money.  Line-Item  veto  Is  essential 
to  enable  the  executive  to  hold  down  spend- 
ing. 

That  was  spoken  by  William  Weld, 
the  current  Governor  of  Massachusetts. 
When  I  was  Governor  of  California,  the 
Governor  had  the  Une-ltem  veto,  so  you 
could  veto  parts  of  a  bill  or  even  part  of  the 
spending  In  a  bill.  The  President  can't  do 
that.  I  think,  frankly— of  course.  I'm  preju- 
diced—Government would  be  far  better  off  if 
the  President  had  the  right  of  the  line-item 
veto.  Ronald  Reagan,  former  California  Gov- 
ernor. 

It  can  be  a  surgical  tool  to  highlight  fool- 
ishness and  thus  help  the  executive  make  his 
case.  So  said  Pete  DuPont,  Republican  Gov- 
ernor of  Delaware  from  1977  to  1985. 

To  the  detriment  of  the  Federal  process, 
the  President  Is  not  held  accountable  for  a 
balanced  budget.  Congress  takes  control  over 
budget  development  within  Its  budget  resolu- 
tion after  which  the  President  may  only  ap- 
prove or  veto  13  appropriation  bills.  Without 
the  Une-ltem  veto,  the  President  has  mini- 
mal flexibility  to  manage  the  Federal  budget 
after  It  Is  passed. 

So  said  Douglas  Wilder,  Democrat 
Governor  of  Virginia  from  1990  to  1994. 
Republicans,  Democrats,  liberals, 
conservatives,  moderates,  current, 
past,  historical,  virtually  all  have  said 
the  line-item  veto  works  in  their 
States.  It  worked  for  them.  It  worked 
in  their  relations  with  their  legisla- 
tors. It  ought  to  apply  to  the  Congress. 
Senator  Ashcroft,  now  presiding  in 
the  chair,  eloquently  spoke  on  Friday 
of  the  line-item  veto  and  what  it  meant 
to  him  when  he  was  Governor  of  Mis- 
souri and  how  the  interaction  between 
the  executive  and  the  legislature 
worked  to  eliminate  unnecessary, 
unneeded  spending  of  hard-earned, 
scarce  taxpayers'  dollars.  And  he  had  a 
terrific  chart  illustrating  that  it  not 
only  works  when  you  are  Governor  of 
the  State  of  Missouri,  but  it  works 
when  you  are  head  of  household  or  fa- 
ther of  a  household  and  you  sit  down 
around  the  kitchen  table  with  the  fam- 
ily and  say,  "Let's  plan  out  next 
month's  or  next  year's  budget,  the 
things  we  have  to  do,  the  things  that 
we  would  like  to  do.  Let's  check  our 
revenues  and  see  what  funds  might  be 
available,  everybody  submit  their  re- 
quest and  let's  go  down  the  line  and  see 
what  works." 

There   might   be   an   item   that   you 
have  to  line  out  and  in  many  cases  sub- 


stitute something  for  that.  Instead  of 
the  trip  to  Disney  World  that  every- 
body would  like  to  take  every  year  and 
stay  at  the  hotel  right  on  the  grounds 
and  not  have  to  worry  about  being 
down  the  road  or  across  the  street  and 
driving  in  and  parking  but  just  get  on 
the  tram  in  the  lobby  of  the  hotel  and 
go  to  the  next  exhibit,  which  we  would 
all  like  to  do  but  which  most  of  us  can- 
not afford  to  do  once  in  a  lifetime,  let 
alone  once  every  year,  you  might  have 
to  adjust.  You  might  have  to  go  to  Sea 
World  instead  or  you  might  have  to,  as 
Senator  Ashcroft  said,  go  to  the  State 
park  for  a  vacation. 

You  line  out  some  items.  You  sub- 
stitute some  others.  You  reduce  it.  You 
negotiate.  That  is  the  process  that 
takes  place  under  line-item  veto,  and 
that  is  the  process  that  would  take 
place  if  the  President  would  have  that 
line-item  veto. 

Almost  every  President  since  Ulysses 
Grant  has  made  the  same  case  as  the 
Governors  made.  Only  one  President  in 
the  20th  century  has  not  requested  the 
line-item  veto,  only  one.  In  his  mes- 
sage to  Congress  on  August  14.  1876, 
President  Grant  claimed  discretionary 
authority  of  the  items  of  appropria- 
tions bills.  In  signing  the  river  and  har- 
bor bill  he  said,  and  I  quote: 

If  It  was  obligatory  upon  the  executive  to 
expend  all  the  money  appropriated  by  Con- 
gress. I  would  return  the  river  and  harbor 
bin  with  my  objections.  Without  enumerat- 
ing, many  appropriations  are  made  for  the 
works  of  purely  private  or  local  Interests  and 
In  no  sense  national.  I  cannot  give  my  sanc- 
tion to  these  and  will  take  care  that  during 
my  term  of  office  no  public  money  shall  be 
expended  upon  them.  Under  no  cir- 
cumstances will  I  allow  expenditure  upon 
works  not  clearly  national. 

No  objection  was  made  to  President 
Grants  interpretation  of  that.  Con- 
gress knew  that  it  had  been  caught 
with  its  hand  in  the  cookie  jar.  Does 
that  mean  expenditures  on  rivers  and 
harbors  are  not  necessary?  Of  course 
not.  Some  of  those  are  very  necessary. 
But  in  some  years  you  cannot  do  as 
much  as  you  would  like  to  do  in  other 
years.  And  at  other  times  there  are 
higher  priorities.  Of  course,  the  natural 
thing  to  do  for  Congress  is  to  want  to 
spend  that  money  because,  as  Governor 
Weld  said,  "Legislators  love  to  be  loved 
and  so  they  love  to  spend  money." 

Nothing  brings  a  smile  to  the  face  of 
your  constituents  or  special  interest 
group  more  than  the  word  "yes."  "Yes, 
we  will  fund  your  request."  "Yes,  we 
will  give  you  everything  you  ask  for." 
Boy,  does  that  make  life  easy  as  a  leg- 
islator. It  is  fun  to  go  home  and  say, 
"You  know  that  request  you  asked  me 
about  6  months  ago?  Done.  I  slipped  it 
in  the — such  and  such— appropriations 
bill.  The  President  signed  it  just  the 
other  day.  "  You  are  a  hero.  They  hold 
a  dinner  in  your  honor.  They  give  you 
a  little  plaque  and  you  put  it  on  the 
wall,  "Legislator  of  the  year.  "  Of 
course,  we  love  to  be  loved.  Of  course. 


8338 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1995 


March  20,  1995 


CONGRESSIONAL  RECORD— SENATE 


8339 


we  love  to  go  home  and  say  "yes"  to 
people. 

However,  under  the  process  that  we 
have  operating  today  at  the  Federal 
level,  we  have  a  very  convenient  excuse 
to  say  "yes,"  that  allows  us  to  say 
"yes"  that  is  not  available  to  most  leg- 
islators. Most  legislators  are  operating 
under  either  a  balanced  budget  con- 
stitutional prohibition,  a  constitu- 
tional mandate  to  require  a  balanced 
budget  or  they  are  operating  under 
line-item  veto  or  both. 

Do  you  know  what  that  means?  One 
of  two  things.  It  means  that  when 
those  interest  groups  come  and  say, 
"Can  you  get  this  money  for  us?"  you 
have  to  look  them  back  in  the  eye  and 
say.  "That  may  be  a  worthy  project 
and  in  fact  I  even  support  it,  but  here's 
my  dilemma.  Right  now  we  are  running 
really  close  on  the  amount  of  revenues 
coming  in  and  the  amount  of  expendi- 
tures going  out.  And  there's  only  one 
of  two  ways  that  I  can  really  address 
your  request  this  year.  The  first  is  to 
look  at  some  other  program  and  cut 
that  out  and  substitute  your  program, 
take  the  money  from  that  and  use  it  to 
pay  for  yours." 

Of  course,  that  is  not  the  preferred 
method  today  because  nobody  wants  to 
go  over  to  the  other  group  and  say,  "By 
the  way.  we  are  going  to  eliminate 
your  program,  cut  your  program  so  we 
can  give  it  to  the  new  program  over 
here,"  because  everybody  wants  to 
please  everybody. 

The  second  option  available  to  them 
Is  to  raise  taxes,  to  go  to  the  public 
and  say,  "We've  got  a  new  idea,  a  new 
program  we  would  like  to  increase 
funding  for.  We  are  not  willing  to  take 
the  heat  to  cut  out  any  existing  pro- 
gram and  so  we  are  going  to  have  to 
raise  your  taxes  to  generate  more 
money."  Not  too  many  legislators  like 
to  do  that,  like  to  run  home  and  tell 
people  they  are  going  to  raise  their 
taxes. 

Now,  the  Federal  legislators  have  a 
third  option.  Here  is  the  problem.  The 
third  option  is  to  say  "yes"  to  every- 
body and  then  borrow  the  money  to 
cover  the  expenditure,  float  some  more 
debt  so  you  do  not  have  to  go  to  the 
constituents  and  say,  "We  are  going  to 
raise  your  taxes  to  pay  for  this."  You 
do  not  have  to  go  to  some  other  pro- 
gram and  say,  "We  are  going  to  have  to 
cut  your  expenditures  to  pay  for  this." 
You  say  "yes"  to  everybody.  And  you 
produce  an  unbalanced  budget — deficit 
spending — borrowing  the  money  to  pay 
for  it.  and  we  will  let  some  future  Con- 
gressman worry  about  the  implications 
of  that. 

Well,  the  future  is  now.  The  future  is 
here.  That  time-honored  practice  has 
now  led  us  to  a  nearly  $5  trillion  debt. 
Line-item  veto  is  one  of  the  tools 
which  we  will  use,  if  it  is  passed,  to  ad- 
just significantly  the  way  that  Con- 
gress spends  the  taxpayers'  dollars.  I 
deeply  regret  we  did  not  pass  a  bal- 


anced budget  amendment — it  failed  by 
one  vote — because  it  is  a  much  more 
significant  change  in  the  way  we  would 
do  business.  That  would  force  us,  year 
after  year  after  year  after  year,  in  sup- 
port of  the  Constitution  of  the  United 
States,  to  not  spend  more  money  than 
we  take  in.  That  would  make  honest 
legislators  out  of  all  of  us.  That  would 
bring  integrity  back  to  the  halls  of  the 
Congress,  in  terms  of  the  way  we  ad- 
dress the  people's  interests  and  the 
people's  wishes  and  the  way  in  which 
we  handle  the  people's  money. 

That  having  failed,  the  only  other 
real  game  in  town  that  will  bring 
change  in  the  way  we  make  decisions 
about  how  to  spend  money  is  line-item 
veto.  Will  it  balance  the  budget?  Abso- 
lutely not.  I  wish  it  would,  but  it  will 
not.  But  will  it  fundamentally  change 
the  way  in  which  we  look  at  how  we 
spend  taxpayers'  dollars?  Yes,  It  will. 
And  it  will  help.  It  will  add  up  to  some 
real  significant  savings.  It  will  change 
the  way  we  do  our  business. 

I  contend,  with  all  the  promises,  all 
the  rhetoric,  all  the  wonderful,  "Oh.  we 
just  need  to  summon  up  the  will  we 
need  to  get  this  job  done."  it  just  has 
not  happened.  Year  after  year,  one  dec- 
ade after  another,  for  one  reason  or  an- 
other. Congress  has  not  summoned  up 
the  will  to  get  the  job  done.  There  is 
the  human  temptation  of  saying  we 
will  do  it  after  the  next  election— and 
then  comes  the  next  election,  and  then 
the  next  election,  and  before  you  know 
it,  it  is  the  next  decade,  and  before  you 
know  it  we  have  a  $5  trillion  debt  and, 
"Yes,  it  is  terrible,  it  is  horrible,  it  im- 
pacts the  next  generation,  but  not  yet; 
we  are  not  quite  there  yet.  See.  we 
have  these  problems,  those  problems, 
et  cetera." 

So  we  are  talking  about  fundamental 
structural  change  in  the  way  Congress 
does  it  business.  Line-item  veto  is  the 
second  best  way  I  can  think  of  to  do  it. 
A  balanced  budget  amendment  is  first. 
That  failed.  Line-item  veto  Is  a  distant 
second,  but  frankly  it  is  the  only  other 
game  in  town.  It  is  the  only  game  we 
are  talking  about.  If  somebody  has  a 
better  structural  way  to  change  things 
around  here,  I  am  all  for  it. 

Listen  to  the  words  of  President 
Franklin  Roosevelt.  In  his  budget  mes- 
sage for  fiscal  year  1939,  President  Roo- 
sevelt, after  calling  attention  to  the 
use  of  the  line-item  veto  in  the  major- 
ity of  our  States  and  remarking  that 
the  system  meets  with  general  ap- 
proval in  the  many  States  which  have 
adopted  it,  said: 

A  respectable  difference  of  opinion  exists 
as  to  whether  a  similar  Une-ltem  veto  could 
be  given  the  President  by  legislation  or 
whether  a  constitutional  amendment  would 
be  necessary.  I  strongly  recommend  that  the 
present  Congress  adopt  whichever  course  It 
may  deem  to  be  the  correct  one. 

The  bottom  line  is.  even  though  some 
of  us  would  like  to  amend  the  Constitu- 
tion and  give  the  President  the  con- 


stitutional line-item  veto  authority, 
we  do  not  have  the  votes  to  do  that.  We 
came  one  vote  short  on  balanced  budg- 
et, and  we  do  not  have  the  votes  to  ac- 
complish that  on  line-Item  veto.  But 
we  do  have  the  votes  to  do  it  legisla- 
tively. 

As  Franklin  Roosevelt  said.  "*  *  * 
whichever  course  Congress  may  deem 
to  be  the  correct  one."  I  do  not  know  if 
It  is  the  correct  one.  but  it  is  the  do- 
able one.  We  have  a  doable  one.  We 
have  one  that  can  pass,  and  can  be  en- 
acted into  law.  And,  frankly— frankly— 
the  way  it  is  structured,  if  it  does  not 
work,  Congrress  can  repeal  it.  I  would 
regret  that.  That  is  the  problem  with  a 
statutory  fix.  But  we  can  do  it  this 
Congress;  we  can  do  it  this  week. 

President  Truman  said— and  I  think 
this  is  the  most  telling  statement  of 
all— in  the  second  volume  of  his  mem- 
oirs, Harry  S.  Truman  wrote  the  fol- 
lowing: 

One  Important  lack  In  the  Presidential 
veto  power.  I  believe.  Is  the  authority  to 
veto  Individual  Items  In  appropriation  bills. 
The  President  must  approve  the  bill  In  Its 
entirety  or  refuse  to  approve  It  or  let  It  be- 
come law  without  his  approval. 

As  a  Senator.  I  tried  to  discourage  the 
practice  of  adding  riders  deliberately  con- 
trived to  neutralize  otherwise  positive  legis- 
lation [Truman  said]  because  It  Is  a  form  of 
legislative  blackmail. 

I  quoted  that  last  week.  Legislative 
blackmail,  that  is  what  it  is.  I  do  not 
care  what  sugar-coating  we  put  on  it.  I 
do  not  care  what  justification  we  raise. 
A  lot  of  this  pork-barrel  stuff  is  legisla- 
tive blackmail. 

We  may  have  a  defense  emergency 
bill  to  pay  for  operations  in  Haiti. 
Rwanda,  or  Somalia  that  have  already 
taken  place,  and  the  Defense  Depart- 
ment accounts  are  drained.  Or  we  may 
have  a  hurricane  in  Florida  and  we 
need  emergency  money  to  be  appro- 
priated to  deal  with  those  who  are 
homeless  and  those  who  need  health 
care  and  those  who  need  emergency  ra- 
tions. Or  we  may  have  floods  and 
earthquakes  in  California  or  floods  in 
the  Midwest,  we  have  pressing  national 
needs,  and  we  construct  a  bill  to  take 
care  of  those  needs.  And  at  that  point 
legislators  say.  "Aha.  there  is  one  the 
President  has  to  sign.  I  mean,  this  is 
an  emergency.  We  have  to  get  this 
money  out  in  a  hurry.  That  is  going  to 
have  to  go  through  the  Congress.  That 
is  the  one  I  will  attach  this  little  item 
I  have  been  carrying  for  the  folks  back 
home.  That  is  the  one  where  I  can  get 
my,  not  national  interest  item,  but  pa- 
rochial interest  item  attached  to.  We 
will  just  attach  that  in  committee,  and 
we  will  put  it  on  the  floor  and  we  will 
send  it  to  the  President  of  the  United 
States." 

It  will  be  buried  in  there  and  the 
President  will  say,  as  every  President 
in  this  century  except  one  has  said,  "If 
I  only  had  the  line-item  veto,  I  could 
do  what  I  have  to  do  to  accept  that  ap- 
propriations bill,  but  I  could  take  out 


that  unnecessary  piece  of  spending 
that  I  know  was  attached  on  there  just 
because  they  saw  this  train  rolling 
through  and  this  was  a  great  vehicle  to 
attach  It  to." 

Of  course,  let  us  understand  if  Con- 
gress wants  to  overturn  that  decision 
of  the  President,  it  can  do  so.  It  has  to 
come  down  here  and  debate  the  item. 
Members  have  to  cast  their  yea  or  nay 
on  it  30  the  folks  back  home  under- 
stand what  they  voted  for  and  have  the 
right  to  say,  "What  in  the  world?  I  did 
not  send  you  to  Washington,  DC.  to 
vote  for  that  item.  What  are  you  doing 
that  for?" 

Right  now  they  do  not  have  that  be- 
cause legislators  have  a  very  conven- 
ient excuse.  "Oh,  I  don't  support  that 
either.  But.  you  see.  we  had  this  emer- 
gency, this  bill  came  through,  and  Sen- 
ator so-and-so  from  such-and-such  a 
place  snuck  that  devil  in  here  and.  boy. 
my  dilemma  was  either  deny  the 
health  payments  to  veterans  or  emer- 
gency funds  for  homeless  victims  or 
money  to  take  care  of  the  farmers  in 
the  flooded  Midwest,  or  reject  all  that 
in  order  to  take  care  of  Senator  such- 
and-such's  little  item." 

The  voters  scratch  their  heads  and 
say,  "la  there  not  a  solution  to  that?" 
The  solution  is  line-item  veto. 

Mr.  President,  I  am  going  to  skip 
some  Items  here.  My  colleague  from 
Mississippi  is  on  the  floor.  I  am  going 
to  try  to  get  to  a  point  where  I  can 
wrap  up. 

But,  there  is  a  great  history  of  abuses 
of  the  spending  power  by  the  Congress. 
It  is  a  natural  human  tendency.  I  am 
not  here  pointing  fingers  at  any  of  my 
colleagues.  The  only  right  I  have  is  to 
point  a  finger  at  myself.  I  am  a  legisla- 
tor. As  the  Scriptures  say,  we  have  all 
seen  it  and  come  short  of — I  am  para- 
phrasing the  Scriptures  here — come 
short  of  what  our  obligations  are. 

We  are  all  guilty.  We  all  know  this  is 
an  abuse  of  power  by  the  legislative 
branch,  by  the  spenders.  So  what  we 
are  saying  here  is  let  us  institute  a 
structural  reform  that  really  liberates 
all  of  us  from  this  insidious  practice  of 
adding  pork-barrel  spending  to  other- 
wise needed  appropriations  bills.  Let  us 
make  a  structural  change  so  we,  as  a 
legislature,  can  restore  some  credibil- 
ity and  integrity  to  our  work  here. 

It  is  easy  to  read  down  the  lists.  Sen- 
ator so-and-so  did  such-and-such.  Look 
at  this  item.  Look  at  that  item.  But  I 
am  not  going  to  do  that.  I  am  not 
going  to  do  that  because  we  are  all 
guilty.  We  all  need  the  liberation  of 
doing  what  I  think  in  our  hearts  we 
know  is  right. 

Mr.  President,  as  has  been  stated 
often,  this  adds  up  to  some  pretty  big 
money.  Senator  McCain  and  I  have 
been  offering  this  alternately  over  the 
past  many  years.  We  have  not  been 
able  to  break  through  the  filibuster  or 
we  have  not  been  able  to  break  through 
the  budget  points  of  order  to  get  the  60 


votes  necessary  to  get  to  a  vote  on  the 
bill.  We  trust  there  will  not  be  a  fili- 
buster attempt  on  this  issue.  I  guess  we 
will  find  out  this  evening  at  5  o'clock 
when  we  go  to  the  bill.  We  are  appre- 
ciative of  the  fact  that  the  Senator 
from  West  Virginia  has  consented  to 
allow  us  to  not  have  a  filibuster  on  the 
motion  to  proceed  so  we  are  going  to 
go  to  the  bill  at  5  o'clock  today.  We 
will  find  out  soon  whether  or  not  the 
Congress  is  willing  to  go  forward  with 
this  in  serious  debate  and  serious 
study. 

There  is  going  to  be  an  alternative 
version,  apparently,  presented  to  the 
version  now  on  the  floor.  It  will  be,  we 
believe,  substituted  for  a  version  that 
Senator  McCain  and  I  and  others.  Sen- 
ator DoMENici  and  others  have  worked 
with  Senator  Dole  on  which  we  think 
is  a  stronger  version.  We  expand  the 
scope  of  line-item  vetoes  to  not  only 
include  appropriations  but  also  target 
tax  expenditures  and  new  entitle- 
ments—not existing  entitlements  but 
new  entitlements.  But  there  is  going  to 
be  a  mild  alternative  presented,  appar- 
ently, according  to  the  minority  lead- 
er—a mild  alternative.  We  considered 
that,  but  we  rejected  it  because  it  is 
not  line-item  veto.  The  same  51  votes 
that  were  collected  to  pass  the  appro- 
priation in  the  first  place  can  be  used 
to  thwart  the  President's  efforts  to 
stop  that  spending. 

Veto  means  veto.  Veto  means  two- 
thirds.  Technically,  the  Constitution 
does  not  use  the  word  "veto."  But  it 
does  call  for  a  two-thirds  override  by 
the  Congress  for  bills  not  accepted  by 
the  President,  or  returned  to  the  Con- 
gress by  the  President.  We  are  applying 
that  same  principle,  that  same  rule,  to 
the  practice  that  the  President  is 
granted  that  authority  of  taking  out 
by  line-item  pieces  of  those  bills  rather 
than  rejecting  the  whole.  So,  if  there  is 
going  to  be  a  measure  which  fundamen- 
tally alters  the  way  in  which  this  Con- 
gress operates,  it  has  to  be  a  two-thirds 
vote.  Anything  short  of  that  is  a  mild 
version  that  will  have  little,  if  any.  sig- 
nificant effect  on  the  way  we  do  busi- 
ness. 

I  think  that  has  been  pretty  well  de- 
cided among  at  least  Republicans.  And 
I  think  it  is  supported  by  a  number  of 
Democrats  who  have  supported  line- 
item  veto  authority  before,  some  of 
them  former  Governors,  others  who  be- 
lieve that  we  could  need  some  struc- 
tural changes  in  the  way  that  this  Con- 
gress operates.  And  we  welcome  and 
appreciate  their  support. 

Members  have  been  told,  "Just  offer 
these  amendments.  If  you  do  not  like 
something  in  a  bill,  offer  an  amend- 
ment." Senator  McCain  in  particular 
has  gone  to  heroic  lengths  to  scrutinize 
appropriations  bills.  But  they  always 
run  up  against  budget  points  of  order. 
They  always  run  up  against  reasons 
why  it  really  cannot  happen.  Then  the 
aggregate,    in    the    end,    very    little 


change  is  made  and  somehow  these 
things  keep  slipping  through.  Every- 
body scratches  their  head,  and,  says,  "I 
don't  know  how  that  got  in  there.  It  is 
kind  of  embarraissing.  But  I  do  not 
know  how  that  got  in  there." 

For  more  than  100  years  Members 
have  been  trying  to  strike  unnecessary 
pork-barrel  spending  from  appropria- 
tions, and  the  results  are  not  all  that 
good.  In  1957  Congressman  Stewart 
Udall  said: 

The  tendency  In  Congress  naturally  Is  that 
the  local  Interest  Is  predominant.  Each  of  us 
have  projects.  We  have  Federal  programs  we 
feel  vital  to  our  districts.  In  our  system  of 
checks  and  balances.  It  seems  to  me  a  good 
argTiment  can  be  made  that  It  Is  good  and  It 
Is  wise  to  have  someone  outside  the  legisla- 
ture, namely,  the  executive,  also  weigh  any 
particular  proposal  against  the  national  in- 
terest, and  I  think  that  Is  essentially  what 
the  Une-ltem  veto  would  do. 

Mr.  President,  in  1957  this  Nation  ran 
a  budget  surplus  of  J3.4  billion,  and  our 
country's  debt  at  the  time  was  $272  bil- 
lion. The  total  debt  of  our  Nation  accu- 
mulated in  the  first  181  years  of  our 
history  was  approximately  equal  to 
this  year's  current  operating  deficit; 
181  years  of  effort,  of  spending  the  peo- 
ple's money  by  this  legislature  is  equal 
today  to  1  year  of  deficit  spending. 

In  1957  our  Nation's  books  showed  no 
red  ink.  Yet,  even  then  Members  of 
Congress  were  arguing  for  a  change  in 
the  name  of  the  national  interest  and 
in  the  name  of  good  government.  Even 
when  we  did  not  have  a  significant  defi- 
cit, even  when  we  were,  the  last  time 
we  operated  at  a  balanced  budget  on  a 
current  year.  Members  were  arguing 
for  a  line-item  veto  because  they  knew 
that  it  would  stop  a  practice  of,  as 
Harry  Truman  said,  "blackmailing  the 
President." 

Today  however,  the  situation  as  we 
know  has  changed  radically.  The  Na- 
tion's total  Federal  debt  has  increased 
1,665  percent;  1.665  percent  to  $4.8  tril- 
lion. Let  us  go  back  over  that.  One- 
hundred  and  eighty  years  it  took  to  get 
to  $272  billion.  That  was  in  1957.  And 
since  then  it  has  increased.  The  debt 
has  increased  from  $272  billion  to  $4.8 
trillion,  a  number  I  cannot  begin  to 
comprehend— 1.665  percent  increase. 
Maybe  this  puts  it  in  better  perspec- 
tive. We  will  borrow  more  in  4  days  In 
1995  than  we  borrowed  in  the  entire 
year  of  1958.  We  will  borrow  more  in  4 
days  of  this  year,  1995,  than  we  bor- 
rowed in  the  entire  year  of  1958.  That  is 
how  far  we  have  gone.  The  arguments 
of  1957  still  stand.  Line-item  veto  helps 
balance  the  parochial  interest  with  the 
national  interest.  It  enables  the  Presi- 
dent to  rationally  deal  with  omnibus 
spending  bills.  Nothing  has  changed 
but  the  urgency. 

According  to  the  CBO,  failure  to  re- 
verse current  trends  in  fiscal  policy  in 
the  composition  of  the  Federal  spend- 
ing will  doom  future  generations — 
doom  future  generations.  Every  one  of 
us  knows  that  in  our  heart  we  will  be 
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dooming  the  future  generations  by 
what  we  au-e  doing  here  with  the  tax- 
payer dollars,  and  creating  a  debt 
which  we  will  not  be  able  to  pay  as  a 
Nation,  which  our  children  and  grand- 
children will  not  be  able  to  pay.  They 
will  not  be  able  to  buy  a  house  at  a  rea- 
sonable interest  rate.  They  will  not  be 
able  to  finance  an  education  for  their 
children.  We  are  dooming  future  gen- 
erations. 

That  is  the  Congressional  Budget  Of- 
fice conclusion.  We  will  doom  them  to 
a  stagnating  standard  of  living,  they 
said.  We  will  damage  U.S.  competitive- 
ness and  influence  in  the  world,  and  we 
will  hamper  our  ability  to  address 
pressing  national  trends.  If  there  is 
time  to  do  something,  it  is  now.  not 
next  Congress,  and  not  next  century; 
now. 

So  when  we  proceed  on  this  bill  today 
at  5  o'clock,  it  will  be  the  first  time  in 
the  history  of  the  U.S.  Senate  that  the 
legislative  line-item  veto  will  actually 
be  considered  as  the  freestanding  bill 
in  its  own  right. 

Last  November  anger  against  this 
Congress  burned  white  hot.  With  their 
votes  the  American  people  decisively 
demonstrated  their  deep  frustration 
with  the  status  quo.  Last  week  the  U.S. 
Senate  fueled  that  anger,  and  betrayed 
their  trust  2  weeks  ago  by  failing  to 
pass  a  balanced  budget  amendment.  We 
demonstrated  that  we  as  an  institution 
are  more  concerned  with  preserving 
our  power  than  with  protecting  our  Na- 
tion's prosperity. 

Let  us  show  the  American  people 
that  we  are  serious  about  changing  the 
way  this  Congress  does  business.  Let  us 
show  them  that  we  intend  to  present 
appropriations  bills  without  embar- 
rassment. Let  us  send  the  message  to 
taxpayers  that  under  our  guidance 
their  dollars  will  not  be  wasted,  and  let 
us  act  to  boldly  eliminate  the  dual 
deficits  of  public  funds  and  of  public 
trust.  Let  us  resist  the  urge  to  con- 
tinue business  as  usual.  Let  us  finally 
pass  the  line-item  veto. 

Mr.  President,  the  time  is  now. 

Mr.  President,  I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  wish  to 
be  heard  on  the  line-item  veto.  But  just 
for  a  moment,  I  would  like  to  observe 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mack).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LOTT.  Mr.  President,  first.  I 
want  to  thank  several  Senators  for 
their  tireless  effort  to  put  together  a 
process   whereby    this    line-item    veto 


legislation  could  be  considered  by  the 
Senate.  Without  the  tenacity  and  the 
dedicated  work  and  support  of  Senator 
Coats  from  Indiana,  who  has  just  been 
speaking,  and  Senator  McCain  of  Ari- 
zona, the  moment  for  this  consider- 
ation would  never  have  occurred.  I 
think  they  deserve  a  lot  of  credit  for 
pushing  it  through  the  years,  many 
times  as  amendments  to  other  bills. 
They  have  seen  their  efforts  meet  with 
defeat.  But  they  continued  to  push  for 
it  because  they  know  it  is  the  right 
thing  to  do. 

Also.  I  take  note  of  the  fact  that  they 
have  worked  with  a  number  of  other 
Senators  to  come  up  with  a  com- 
promise that  will  be  the  basis  for  our 
consideration  as  the  week  goes  for- 
ward. The  majority  leader.  Senator 
Dole,  has  put  a  high  priority  on  this 
legislation.  He  committed  early  on 
that  this  would  be  on  the  Senate  agen- 
da early  in  the  session.  I  think  It  is 
probably  the  fifth  bill  we  have  consid- 
ered this  year,  and  I  think  he  certainly 
deserves  credit  for  moving  line-item 
veto  to  the  top  of  our  priorities.  Sen- 
ators DoMENici  and  Stevens  have 
played  decisive  roles  in  bringing  us  to 
the  point  where  this  legislation  could 
be  laid  down,  so  we  could  move  forward 
on  this  important  issue. 

The  quest  for  a  line-item  veto  has 
been  a  10-year  quest.  An  idea  so  simple 
has  had  a  very  complicated  history;  an 
idea  so  needed  has  been  needlessly 
blocked,  in  my  opinion,  by  politics  or 
by  Institutional  concerns  which  I  do 
not  think  are  well  founded. 

We  hear  from  the  opponents  that 
there  is  a  plan,  perhaps,  for  a  filibuster 
against  the  compromise  proposal  that 
will  be  offered  later  today,  sometime 
around  5  o'clock  or  later.  We  also  hear 
from  the  other  side  that  this  may  be 
opposed  on  a  partisan  basis,  or  that  it 
is  really  not  needed  by  the  people.  I 
hope  none  of  that  will  happen.  We  have 
had  too  much  of  that  already  this  year. 
We  have  already  had  filibuster  after  fil- 
ibuster or  slowdowns.  We  have  had  to 
go  to  cloture  votes.  This  is  an  impor- 
tant substantive  issue  which  should  be 
debated  fully,  no  question  about  that. 
But  I  hope  we  will  not  go  to  a  fili- 
buster. I  hope  we  will  not  get  to  accu- 
sations about  the  motives  of  Senators 
on  both  sides  of  this  issue.  It  is  an  issue 
that  the  American  people  are  familiar 
with.  Basically,  I  think  they  under- 
stand it  and  support  it.  I  think  we 
ought  to  go  ahead  and  debate  the  mer- 
its and  have  a  straight  vote  on  the  sub- 
stance and  not  get  into  another  pro- 
tracted filibuster. 

The  line-item  veto,  as  a  matter  of 
fact,  has  a  history  of  bipartisan  sup- 
port. As  my  friend  from  Indiana,  Sen- 
ator Coats,  pointed  out.  Senators  Hol- 
LINGS,  Bradley,  and  Biden  have,  in  the 
past,  offered  bills  similar  to  the  com- 
promise line-item  veto  proposal  that 
we  shall  offer  later  today.  In  fact.  Sen- 
ator HOLUNGS  has  been  very  much  in- 


volved in  this  legislation  in  the  past. 
Senator  Bradley  has,  also. 

In  the  past.  Senators  Exon,  Graham 
of  Florida.  Kohl.  Heflin,  Simon,  and 
ROBB  have  all  voted  for  a  version  of  the 
line-item  veto.  The  distinguished  mi- 
nority leader.  Senator  Daschle,  of 
South  Dakota,  has  voted  for  the  line- 
item  veto  in  the  past.  I  assume  he  will 
vote  for  one  in  the  next  few  days.  He 
says  he  supports  one  version  of  the 
line-item  veto.  But  it  is  a  very,  very, 
very  weak  approach,  one  that  even 
President  Clinton  has  said  he  could  not 
support,  because  it  would  be  very  dif- 
ficult for  the  President— this  President 
or  future  Presidents — to  actually  have 
their  veto  sustained,  because  in  fact 
the  Senate,  by  a  simple  51  vote  or  ma- 
jority vote,  could  override  that  veto. 
At  least,  that  is  as  I  understand  the 
proposal  that  will  be  offered  by  the  mi- 
nority leader.  So  we  will  have  to  take 
a  close  look  at  that. 

The  line-item  veto  has  not  been  just 
a  Republican  proposal.  Senators  of 
both  parties.  Presidents  of  both  par- 
ties, who  believe  that  we  must  restore 
a  constitutional  balance  and  fiscal  san- 
ity, believe  in  giving  the  President  this 
line-item  veto  authority.  That  is  why  I 
hope  we  will  move  quickly  on  this  bill, 
with  the  least  possible  partisan  bicker- 
ing. We  need  to  allow  the  President 
— even  a  Democratic  one — the  ability 
to  veto  waste  and  pork  or  line  items 
that  have  not  been  properly  considered 
or  sufficiently  justified.  We  need  to 
begin  to  get  our  debt,  which  now  runs 
up  to  something  like  $13,000  for  every 
man,  woman,  and  child  in  this  country, 
under  control.  And  it  will  continue  to 
grow.  As  has  been  stated  today  already, 
we  are  looking  at  a  national  debt  of  al- 
most $5  .trillion.  Where  will  it  end? 

I  have  been  for  this  line-item  veto  as 
far  back  as  the  late  1970's,  when  Presi- 
dent Carter  was  in  office.  I  wanted  to 
give  him  that  authority.  I  was  for  it 
during  the  Reagan-Bush  years.  I  want- 
ed them  to  have  that  authority,  and  I 
am  still  for  it.  President  Clinton  has 
supported  it  and  wants  to  be  Involved 
in  trying  to  get  this  legislation  passed 
by  the  Senate.  So  it  is  bipartisan.  It 
should  be  nonpartisan. 

There  have  been  differences  of  opin- 
ion, and  different  approaches  have  been 
offered  in  the  past.  But  I  think  we  have 
come  to  the  point  where  we  have  to 
quit  arguing  over  the  approaches  and 
decide  to  go  with  one  line-item  veto  or 
another,  but  it  must  be  a  real  one,  one 
that  requires  a  two-thirds  vote  for  the 
Congress  to  override  the  President's 
action. 

So  we  have  before  us  one  that  will  be 
offered  this  afternoon,  a  solid  bill,  one 
that  has  unity  of  purpose,  to  give  this 
authority  to  the  President.  It  points  a 
way  to  a  future  of  more  controlled 
spending  on  the  Governments  part.  It 
will  help  us  to  begin  to  reduce  the  size 
of  Government.  It  will  not  solve  the 
deficit  problem,  but  it  can  help.  In  fact. 


in  discussing  this  matter  with  Presi- 
dent Clinton,  he  said  when  he  had  the 
legislative  veto  as  the  Governor  of  Ar- 
kansas, it  was  not  that  he  had  to  use  it 
so  much,  it  was  just  the  mere  presence, 
the  mere  existence  of  that  opportunity 
that  provided  a  chilling  effect  on  exces- 
sive or  wasteful  spending. 

Since  we  are  talking  about  the  future 
versus  the  past,  let  me  say  that  those 
who  oppose  the  line-item  veto,  on  the 
whole.  In  my  opinion,  really  are 
clinging  to  the  past— the  way  it  has 
been  done  over  the  years  here  in  the 
Congress.  As  a  matter  of  fact,  if  you  go 
back  and  look  at  the  history.  Presi- 
dents all  the  way  back  to  Thomas  Jef- 
ferson had  ways,  and,  in  fact,  used  dif- 
ferent ways,  to  try  to  control  Govern- 
ment spending.  The  tool  used  most 
often  was  impoundment. 

So  the  Presidents  had  impoundment 
from  Thomas  Jefferson's  days  all  the 
way  up  to  the  1970's  when,  during  the 
Nixon  administration,  the  Congress 
passed  the  Budget  Impoundment  Act  of 
1974.  I  voted  for  that  act  and  some- 
times I  think  maybe  it  was  a  mistake. 
When  I  first  came  to  Washington  as  a 
young  Congressman  in  1973,  I  was 
amazed— having  served  as  a  staff  mem- 
ber and  then  a  Congressman— that  real- 
ly there  was  no  process  whereby  the 
Congress  looked  at  the  budget.  There 
was  never  any  process  where  we  racked 
up  the  revenues  coming  in  and  expendi- 
tures going  out  and  added  them  up  and 
admitted  what  the  situation  was,  ad- 
mitted how  much  of  a  deficit  we  were 
creating  each  year  and  how  much  that 
W8LS  adding  to  the  national  debt.  There 
was  no  process  to  do  that.  I  thought 
there  should  be  a  budget  process  in  the 
Congress.  So  I  accepted  the  Budget  Im- 
poundment Act  of  1974.  even  though  I 
was  opposed  to  taking  away  the  au- 
thority of  Presidents  to  impound  funds. 
I  thought  Presidents  should  have  the 
authority  to  say.  no.  we  should  not 
spend  Chat,  it  is  not  the  right  way,  or 
the  times  have  changed,  whatever;  but 
that  authority  was  taken  away.  In  its 
place  vfe  were  giving  to  the  President 
the  abUlty  to  send  up  rescissions.  But 
the  truth  of  the  matter  is  that  the 
Presidents'  rescissions  have  not  gotten 
much  consideration  from  the  Congress. 
I  will  talk  more  about  that  in  a  mo- 
ment. 

So.  over  the  years,  we  have  taken 
away  the  ability  of  the  Presidents  to 
really  get  involved  in  trying  to  control 
and  limit  or  stop  spending.  So  if  there 
has  been  a  shift  in  power  in  this  area, 
it  has  been  to  the  Congress,  away  from 
the  President.  I  tell  people  in  my  State 
of  Mississippi  that  Presidents  do  not 
even  have  the  authority,  are  not  re- 
quired to.  and  do  not  sign  budget  reso- 
lutions, that  they  are  out  of  the  budget 
process  other  than  to  send  up  a  budget, 
and  then  the  Congress  sometimes  con- 
siders it.  sometimes  throws  it  out  in 
the  street  and  ignores  it.  and  Congress 
passes   its   budget   resolution   without 


the  President  being  Involved  in  having 
to  sign  a  joint  resolution  on  the  budg- 
et. I  think  the  President  should  have 
that  authority. 

The  President  does  have  the  author- 
ity to  sign  or  veto  appropriations  bills 
en  bloc.  But  he  must  sign  it  all.  whole 
hog.  He  cannot  say.  "We  shouldn't 
spend  in  this  area."  or  "There  is  a 
problem  in  this  area."  He  has  to  sign  it 
all  or  veto  it  all. 

So  Presidents  over  the  years  have 
lost  a  lot  of  their  authority  over  how 
the  people's  money  Is  spent. 

Now.  I  acknowledge  under  the  Con- 
stitution the  appropriations  process 
rests  in  the  Congress.  We  should  origi- 
nate the  appropriations  bills  in  the 
House  and  vote  on  them  in  the  Senate 
and  we  should  have  a  very  key  role. 
But  I  think  it  is  important  also  that 
the  President  have  a  role. 

Now.  as  a  Member  of  Congress  for  the 
past  22  years.  I  have  watched  the  Con- 
gress on  occasion  try  to  control  itself, 
control  spending.  But  it  never  really 
has  happened.  Oh,  occasionally  we  will 
rise  up  and  cut  spending  a  little  bit.  We 
did  that  in  the  1980's.  We  saved  a  little 
in  the  early  1980's.  But  then  the  temp- 
tation is  too  great  to  keep  spending, 
more  programs  for  everybody,  more 
programs  for  everything,  very  little 
consideration  really  being  given  to  the 
taxpayers  of  America. 

And  for  those  Americans  that  are 
preparing  their  income  tax  returns 
right  now,  I  imagine  they  are  pretty 
agitated,  pretty  angry,  pretty  dis- 
gusted with  the  complicated  forms,  and 
taxes  seem  to  be  going  up  every  year  to 
pay  for  a  lot  of  wasteful  spending  and 
bureaucracy  and  regrulations  and  waste 
and  fraud. 

We  have  to  find  a  way  to  get  a  grip 
on  it. 

And  there  are  those  who  will  stand 
up,  I  am  sure,  in  the  next  few  days  or 
next  couple  of  weeks  and  say,  "All  Con- 
gress has  to  do  is  to  do  It.  We  do  not 
need  a  balanced  budget  amendment  to 
the  Constitution.  We  don't  need  a  line- 
item  veto.  All  we  need  to  do  is  do  it." 
I  agree.  Let  us  do  it.  But  for  22  years, 
I  have  watched  the  Congress  not  do  it. 
Congress  cannot  or  has  not  controlled 
its  insatiable  appetite  for  spending  the 
people's  money.  It  is  too  easy  to  spend 
money.  It  is  hard  to  control  spending. 
When  we  go  home  as  Senators,  we 
sometimes  have  conflicting  messages 
given  to  us.  Sometimes  we  want  to 
please  everybody.  This  applies  to  all  of 
us;  I  do  not  exempt  any  of  us;  we  all 
get  Involved  in  it.  When  we  go  home, 
our  constituents  say  to  us,  "Control 
spending.  You  need  to  get  the  deficit 
under  control.  What  about  the  debt?" 

And  then,  as  we  start  out  the  door, 
they  say,  "Oh.  but  don't  cut  Big  Bird. 
Don't  cut  the  Corporation  for  Public 
Broadcasting."  Or.  "Don't  cut  the  farm 
subsidy.  "  Or,  "Can  you  get  us  some 
more  money  for  highway  construction, 
bridge  construction,  waterway 


projects,  and  Farmers  Home  Adminis- 
tration projects?" 

And,  by  the  time  you  get  out  the 
door,  you  have  17  requests  sticking  in 
your  pockets  for  programs  not  to  cut 
or  places  they  want  more  money  spent. 
Now.  you  cannot  have  it  both  ways. 
We  either  are  going  to  control  Govern- 
ment spending  or  not. 

Do  the  people  really  want  the  deficit 
brought  under  control  or  not?  Are  the 
people  really  worried  about  here  and 
now.  the  present,  their  wants  and  de- 
sires, what  they  would  like  to  have 
from  the  Federal  Government,  or  does 
anybody  worry  about  the  debt  that  we 
are  dumping  off  on  our  children  and 
our  grandchildren?  When  does  fiscal  re- 
sponsibility set  in?  It  should  set  in 
now. 

What  we  are  talking  about  is 
change — changing  the  status  quo.  Are 
we  going  to  continue  the  way  Congress 
has  done  business  for  40  years,  or  are 
we  going  to  begin  to  get  a  grip  on  the 
size  of  the  Federal  Government,  the 
waste  in  the  Federal  Government,  con- 
trolling our  spending  appetite  and,  yes, 
allowing  the  President  to  be  involved 
In  that  process,  also? 

That  is  why  we  need  this  line-Item 
veto.  It  will  be  one  more  mechanism, 
one  more  tool  that  can  be  used  by 
Presidents  to  try  to  control  spending, 
not  only  In  the  appropriations  area. 

And  I  think  the  Appropriations  Com- 
mittee members  are  right.  They  are 
not  causing  the  major  increases  in 
spending  and  in  the  deficit  every  year. 
So  much  of  It  is  In  the  entitlement 
are^s.  So  when  it  was  suggested  by 
some  of  the  Senators,  In  the  com- 
promise bill  we  are  going  to  have  of- 
fered later  on  today,  that  targeted  en- 
titlements ought  to  be  included,  I  also 
said,  "I  agree.  Include  everything.  Any- 
thing that  is  spending.  " 

Any  program  that  is  targeted  to  a 
special  interest  or  a  small  group  of  peo- 
ple or  even  one  person  or  one  corpora- 
tion, give  us,  or  the  American  people, 
that  one  last  avenue  where  it  can  be  re- 
viewed. Give  the  President  the  line- 
item  veto  authority. 

I  trust  the  Presidents.  At  least,  we 
know  that  It  is  that  person  who  is  the 
restraint  of  last  resort.  In  the  case  of 
the  Congress,  quite  often  the  people 
that  are  advocating  programs  are  one 
of  535  people  in  the  House  and  the  Sen- 
ate. You  cannot  even  get  a  grip  on  who 
really  did  it. 

Somebody  said,  let  us  not  shift  this 
authority  away  from  the  Congress  to 
the  President.  Well,  as  a  matter  of  fact, 
it  is  not  really  the  Congress.  Out  of  435 
House  Members,  there  might  be  10  Con- 
gressmen that  really,  really,  know 
what  is  going  In  these  appropriations 
bills  or  these  entitlement  bills.  In  the 
Senate,  maybe  there  is  a  half-dozen 
that  really  knows  what  is  in  this  ap- 
propriations bill  or  that  appropriations 
bill,  or  what  is  in  an  entitlements 
package.    So    you   are   really    talking 
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about  giving  the  President  of  the  Unit- 
ed States  one  last  opportunity  to  con- 
trol the  maneuvers  of  18  or  so  Members 
of  Congress.  That  is  what  you  are  real- 
ly talking  about. 

So  I  think  the  line-item  veto,  used  to 
target  wasteful  spending,  is  the  wise 
thing  to  do.  I  am  even  willing  to  sup- 
port a  line-item  veto  power  for  an  area 
that  I  refer  to  as  the  tax  area. 

Now.  in  Washington— and  only  in 
Washington — when  the  people  get  to 
keep  their  money,  their  own  money, 
the  money  they  worked  hard  and 
earned,  in  Washington,  that  is  called  a 
tax  expenditure.  That  is  the  Govern- 
ment spending  money  by  letting  the 
taxpayers  keep  their  money.  How  ridic- 
ulous can  you  get? 

The  man  and  woman  out  there  work- 
ing every  day,  8,  10,  12  hours  a  day,  two 
jobs,  if  they  get  to  keep  their  money, 
in  Washington,  that  is  a  tax  expendi- 
ture. Only  in  Washington  can  that  hap- 
pen. 

But,  a  so-called  tax  expenditure  or  a 
tax  cut  can  also  be  a  special  deal.  I 
have  watched  in  wonderment  in  the 
past  after  we  passed  major  tax  bills, 
when  I  was  in  the  House,  the  Ways  and 
Means  Committee  would  have  transi- 
tion rules.  I  never  quite  figured  out 
what  that  meant.  But  sooner  or  later.  I 
figured  out  what  it  means  is  a  lot  of 
special  deals  for  a  lot  of  Members  of 
the  House  and  particularly  of  the  Ways 
and  Means  Committee. 

Every  member  of  the  Ways  and 
Means  Committee  would  get  a  little 
deal,  a  little  line  item,  a  little  insig- 
nificant thing,  just  a  few  hundred  mil- 
lion here  or  maybe  a  billion  there.  And 
then  it  would  come  over  to  the  Senate. 
We  would  pass  another  tax  bill.  And 
then  you  would  have  the  transition 
rules  and  this  member  of  the  Finance 
Committee  or  that  member  of  the  Fi- 
nance Committee  would  get  a  special 
deal. 

Maybe  I  am  just  mad  because  I  never 
got  one  of  those.  But  it  puts  a  burden 
on  me  as  a  Senator  looking  out  for  my 
State.  If  I  do  not  get  some  of  these  spe- 
cial deals,  my  constituency  maybe  is 
left  out  and  some  other  constituency  in 
some  other  State  gets  a  special  deal. 

But  that  is  ridiculous.  We  should 
stop  that  kind  of  stuff.  That  is  what 
leads  to  waste  of  the  people's  money, 
waste  of  the  taxpayers'  dollars. 

And  so  if  we  can  develop  language 
that  says,  yes.  in  a  narrow  way,  in  a 
targeted  way,  where  there  is  a  special 
deal  for  a  limited  number  of  people  or 
limited  number  of  corporations,  I  am 
willing  to  look  at  that.  Let  the  Presi- 
dent look  at  that. 

I  mean  he  is  not  a  czar.  He  is  not 
some  person  off  in  some  foreign  coun- 
try. We  are  talking  about  the  President 
of  our  United  States. 

I  call  the  line-item  veto  accountabil- 
ity— accountability.  Let  us  at  least  put 
the  monkey  on  the  President's  back. 
Let  him  have  the  authority.  And  if  he 


does  not  use  it,  then  we  know  who  to 
blame. 

Now,  you  can  hardly  even  find  out 
who  sponsored  these  transition  rules. 
You  cannot  even  dig  around  in  a  report 
and  find  out  why  this  new  Federal 
building  is  being  built  or  who  for.  Let 
the  President  have  this  line-item  veto 
authority.  I  think  that  it  will  begin  to 
turn  things  around. 

For  the  future.  If  we  do  not  change 
our  ways,  it  will  be  very  bleak.  Higher 
and  higher  deficits,  less  and  less  sav- 
ings, bigger  and  bigger  Government 
spending — these  are  what  we  have  to 
look  forward  to  without  change  now. 

And  that  is  what  the  American  peo- 
ple voted  for  in  1992  and  in  1994.  They 
want  change.  Are  they  going  to  get  it? 
Not  unless  there  is  a  change  of  attitude 
in  this  body. 

We  lost  the  balanced  budget  amend- 
ment by  one  vote.  If  any  one  of  34  Sen- 
ators would  have  changed  their  vote, 
we  would  have  added  that  to  the  Con- 
stitution or  given  the  people  a  chance 
to  vote  on  it  to  put  it  in  the  Constitu- 
tion through  the  ratification  process. 

And  now  the  line-item  veto.  This 
would  be  a  major  step  forward. 

We  have  not  let  small  differences  of 
opinion  block  us  from  securing  a  better 
future.  We  should  not  let  politics  stand 
in  the  way  of  a  better  fiscal  discipline 
in  the  future. 

The  forces  of  the  past  that  are  fight- 
ing with  their  last  breath  in  this  city 
say  that  we  are  giving  the  President 
too  much  power  if  we  pass  the  line- 
item  veto. 

I  just  think  that  is  wrong.  The  bill 
does  not  expand  the  power  of  the  Presi- 
dent. It  allows  the  President  to  use  the 
veto  authority  he  already  has  to  pare 
out  waste,  pork,  and  abuse.  Congress 
still  has  the  power  to  overturn  the 
President.  If  the  President  is  truly 
wrong,  the  Congress  will  overturn  him. 

Also,  why  be  afraid  of  allowing  this 
current  President  to  use  his  power?  We, 
on  this  side  of  the  aisle — the  Repub- 
licans— are  ready  to  give  this  authority 
to  President  Clinton  so  he  can  have  the 
opportunity  to  pare  spending.  We  be- 
lieve the  line-item  veto  wielded  by  any 
President  is  a  way  to  limit  Govern- 
ment. 

People  might  say,  well,  maybe  Presi- 
dent Clinton  just  wants  this  special 
deal.  Other  Presidents  might  not  have 
felt  that  way.  Let  me  just  read  what 
some  of  the  former  Presidents  have 
said,  going  all  the  way  back— I  men- 
tioned Thomas  Jefferson— but  let  me 
go  back  to  Ulysses  S.  Grant.  He  urged 
the  Congress  to  give  him  the  line-item 
veto.  He  said,  "I  will  not  complain 
about  the  extra  workload.  " 

President  Chester  B.  Arthur,  after 
deprecating  the  practice  of  combining 
appropriations  for  a  great  diversity  of 
objects  widely  separated  in  nature  and 
locality  in  one  river  and  harbor  bill. 
President  Arthur,  in  his  second  inau- 
gural message  to  Congress  on  Decem- 


ber 4,  1882.  suggested  that  the  Congress 
enact  separate  appropriations  bills  for 
each  interim  improvement,  exactly 
what  we  are  talking  about  doing  right 
here.  He  wanted  that  authority  to  line 
out  some  of  these  projects  that  really 
were  not  justified. 

President  Franklin  Roosevelt,  in  his 
budget  message  for  fiscal  year  1939. 
pointed  out  the  advantages  of  the  line- 
item  veto  in  the  majority  of  our  States 
and  remarked  that  the  system  meets 
with  great  general  approval  in  the 
many  States  which  have  adopted  it. 
Forty-three  State  Governors  have  this 
authority.  Most  of  them  have  not 
abused  it.  And  a  lot  of  them  do  not  use 
it  very  much. 

Franklin  Roosevelt  supported  this 
initiative.  President  Truman  said. 
"One  important  lack  in  the  Presi- 
dential veto  power.  I  believe,  is  author- 
ity to  veto  individual  items  in  appro- 
priations bills.  The  President  must  ap- 
prove the  bill  in  its  entirety,  or  refuse 
to  approve  it,  or  let  it  become  law 
without  his  approval."  That  is  exactly 
what  we  are  talking  about  doing  In  the 
compromise  legislation  we  will  be  con- 
sidering later  today. 

President  Eisenhower  backed  a  line- 
item  veto.  And  the  list  goes  on.  The 
Presidents  have  all  recognized  the 
great  need  for  this  authority.  There 
have  been  many  complaints  in  recent 
history,  back  in  the  1960's,  1970's,  about 
the  Imperial  Presidency,  but  not 
enough  about  the  spendthrift  Congress. 

If  Congress  alone  could  control  our 
spending  habits  and  cut  out  pork,  we 
would  not  have  the  deficit  we  have 
today.  But  we  have  it. 

The  line-item  veto  puts  Congress  on 
notice  that  every  Government  program 
and  policy  will  be  under  scrutiny. 
Spending  and  tax  policy  will  no  longer 
be  done  in  the  dark.  I  could  talk  for  a 
long  time  about  how  that  happens  in 
some  of  our  conferences  that  occur  be- 
tween the  House  and  the  Senate.  The 
forces  of  the  past  say  line-item  veto 
will  not  solve  the  deficit.  I  say  the  line- 
item  veto  is  a  step  in  the  right  direc- 
tion. 

As  the  saying  goes,  it  might  just  save 
$100  million  there,  or  a  few  million 
there,  or  maybe  $100  million  there. 
Sooner  or  later,  it  adds  up  to  real 
money.  But  it  is  a  start,  and  it  will 
help  put  such  a  chill  on  a  lot  of  useless 
spending  that  the  President  would 
never  even  have  to  use  the  line-item 
veto. 

Surely,  a  nation  cannot  spend  with- 
out bounds  forever.  Surely,  a  country 
cannot  rob  from  its  children  always. 
Surely,  a  government  can  change  its 
ways.  The  line-item  veto  is  part  of  a 
comprehensive  strategy,  including  the 
balanced  budget  amendment,  to  limit 
the  growth  of  Government.  That  is 
what  we  are  talking  about  doing  here 
today  with  this  legislation. 

Mr.  President,  as  the  debate  goes  for- 
ward, I  am  going  to  talk  more  about 


the  specifics  of  how  we  will  have  sepa- 
rate enrollment  in  the  legrislation  we 
will  be  considering.  I  will  talk  more 
about  the  constitutional  questions  that 
have  been  raised  about  this  legislation. 
I  think  that  will  be  a  very  important 
discussion. 

I  am  satisfied  that  what  we  have  pro- 
posed today,  what  will  be  laid  down 
this  afternoon,  is  constitutional  and  we 
will  debate  that  at  great  length. 

Just  one  final  point  before  I  yield,  be- 
cause I  see  there  Is  at  least  one  other 
Senator  waiting  to  speak.  It  has  been 
maintained  over  the  years  that  the 
President  has  the  rescission  authority, 
but  it  is  just  that  they  have  not  used  it 
that  much,  or  maybe  the  Congress  just 
has  a  little  different  idea  of  how  it 
ought  to  be  used. 

As  a  matter  of  fact,  I  remember  when 
I  was  in  the  House  one  time,  the  Presi- 
dent sent  up— I  guess  this  was  during 
the  Bush  administration— sent  up  a 
couple  billion  dollars  in  rescissions. 
The  distinguished  Republican  leader  in 
the  House  at  the  time.  Bob  Michel, 
called  In  his  appropriators,  the  college 
of  cardinals,  who  sat  around  the  table 
and  said:  We  have  a  couple  of  billion  of 
rescissions  from  the  President.  Can  we 
go  forward  with  those?  Can  we  have 
these  savings?  The  college  of  cardinals 
went  away  and  they  came  back  and 
said,  "Well,  we  think  maybe  we  could 
get  about  $69  million  out  of  $2  billion." 
What  happened  in  1990.  1991,  1992, 
1993,  and  1994?  Congress  enacted  rescis- 
sions, but  also  replied  to  new  spending. 
So  it  is  the  same  old  deal.  Even  if  the 
President  tries  to  save  a  little  money. 
Congress  says,  "Voila,  a  little  more 
money.  We  can  spend  that." 

Mr.  President,  I  am  glad  we  have 
come  to  this  point.  I  hope  my  col- 
leagues will  really  look  seriously  at 
this  line-item  veto.  Let  Members  make 
it  bipartisan.  Let  Members  have  it  sup- 
ported by  the  Congress  and  by  the 
President.  The  House  of  Representa- 
tives has  already  done  its  job.  The 
President,  a  Democrat,  agrees  with  the 
Republican  House.  Now  it  is  in  the 
hands  of  the  Senate. 

We  will  make  the  decision  on  the 
line-item  veto.  I  maintain  that  this  de- 
cision is  a  lot  bigger  than  just  this  one 
item  of  the  line-item  veto.  The  bigger 
issue  is  whether  or  not  we  really  have 
any  desire  to  control  spending.  If  we 
do,  we  will  adopt  this  legislation. 
I  yield  the  floor. 

Mr.  COATS.  Mr.  President,  under  the 
unanimous-consent  agreement,  it  is  my 
understanding  that  time  is  to  be  allo- 
cated between  the  two  managers  of  the 
bill.  I  would  like  to  ask  the  Chair  what 
the  current  time  situation  is. 

The  PRESIDING  OFFICER.  The  Re- 
publicans control  an  hour  and  the 
Democrats  control  approximately  2 
hours  and  30  minutes. 

Mr.  COATS.  Mr.  President.  I  might 
just  note  to  my  colleagues  that  we  are 
getting  kind  a  time  imbalance  situa- 


tion here.  It  is  our  thought  the  time 
would  be  allocated  back  and  forth,  and 
we  would  be  roughly  equal  when  we 
moved  to  the  hour  of  5  o'clock.  That  is 
not  happening. 

I  had  a  number  of  speakers  for  the 
proponents  of  line-item  veto  that 
wished  to  speak.  I  am  concerned  about 
the  allocation  of  time  and  not  having 
an  opportunity  to  speak.  I  would  just 
state  to  my  colleagues  that  those  who 
are  interested  in  speaking  today,  if 
they  could  notify  me,  we  will  try  to  en- 
sure that  they  have  the  opportunity  to 
speak.  Those  who  are  speaking  in  oppo- 
sition to  this,  this  is  a  good  time  to 
come  to  the  floor  in  order  to  state 
their  opposition. 

Otherwise,  we  may  be  in  a  situation 
where  we  have  a  lot  more  speakers  for 
a  line-item  veto  than  against  a  line- 
item  veto,  and  run  out  of  time  for 
those  who  are  for,  unless  the  minority 
is  willing  to  yield  some  of  their  time, 
which  they  generously  did  on  Friday.  I 
just  give  that  notice  to  my  fellow  Sen- 
ators. 

I  would  now  like  to  yield  whatever 
time  he  may  consume  to  the  Senator 
from  Missouri. 
Mr.  ASHCROFT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  it  is 
my  pleasure  to  have  an  opportunity  to 
speak  today  on  behalf  of  the  line-item 
veto.  As  I  have  said  many  times  over 
the  course  of  the  last  several  months,  a 
balanced  budget  is  an  aspiration  or  a 
goal.  It  is  like  saying  that  we  intend  to 
live  within  our  means.  The  question 
then  becomes  how  do  we  move  from  an 
aspiration  to  the  actual  achievement  of 
our  goal?  One  of  the  ways  is  to  have 
the  right  tools.  The  line-item  veto  is 
just  that. 

I  was  very  interested  in  the  com- 
ments offered  by  the  Senator  from  In- 
diana. Senator  Coats,  earlier  in  the 
day.  He  was  talking  about  special  in- 
terests and  their  impact  on  the  appro- 
priations process.  Often,  a  number  of 
special  projects  are  inserted  to  benefit 
specific  districts  or  States.  Then,  when 
either  the  Senate  or  the  President  acts 
on  the  bill,  there  is  no  real  opportunity 
to  knock  these  things  out  because  they 
are  voted  on  as  a  group.  As  a  result,  we 
end  up  spending  a  lot  of  money  that  we 
would  not  spend  if  each  of  these  items 
were  to  be  held  up  individually  to  the 
light  of  day. 

I  think  this  is  a  critically  important 
point.  We  should  understand  that  there 
is  a  difference  between  the  national  in- 
terest and  the  special  interest:  for  ex- 
ample, it  could  be  in  the  interest  of  an 
individual  State  to  get  several  trans- 
portation projects  from  the  Federal 
Government.  However,  this  allocation 
of  funds,  while  in  the  interest  of  the 
State,  might  not  to  be  in  the  best  in- 
terest of  the  Nation. 

All  too  frequently.  Members  who  are 
elected  to  represent  the  State  interest 


or  the  interest  of  a  specific  district  are 
willing  to  participate  in  putting  these 
projects  into  legislation.  Consequently, 
it  is  important  to  look  at  one  person 
alone  who  is  endowed  with  the  ability 
to  protect  the  national  interest,  the 
President  of  the  United  States.  He  is 
the  only  individual  who  is  elected  by 
citizens  from  every  State  and  territory 
in  the  Republic. 

So  it  is  appropriate,  then,  that  the 
President  be  given  the  tool  with  which 
to  protect  the  national  interest.  I 
think  the  President  needs  that  tool. 
Every  President  this  century,  with  the 
exception  of  one.  has  asked  for  it.  They 
have  asked  for  it  even  in  times  when 
we  were  not  facing  the  overwhelming 
deficits  we  are  facing  now. 

If  it  is  not  good  for  America,  in  the 
long  run.  it  cannot  be  good  for  our 
States.  I  think  people  all  across  Amer- 
ica have  finally  decided  they  do  not 
want  any  more  special  favors  for  their 
locality  if  it  means  that  the  United 
States  as  a  whole  will  suffer.  It  is  kind 
of  like  racing  home  to  a  different  room 
in  a  big  house  and  putting  more  and 
more  rich  goods  and  furniture  into  the 
room  and  not  attending  to  the  mainte- 
nance of  the  entire  house. 

I  think  we  have  come  to  the  conclu- 
sion that  if  we  do  not  protect  the 
structural  integrity  of  our  house,  it 
will  not  matter  how  many  benefits  we 
drag  home  to  our  room.  For  if  the 
house  falls  down,  those  things  which 
we  think  we  are  enjoying  will  be  of  lit- 
tle value. 

Incidentally,  the  figures  on  the  debt 
continue  to  rise.  The  end  of  the  debate 
over  the  balanced  budget  did  not  end 
the  increase  in  the  debt  of  the  United 
States.  Every  4  days  we  increase  the 
debt  as  much  as  we  did  in  the  entire 
year  of  1958.  That  is  how  headlong  we 
are  racing  into  debt>-$4.815,827,000.000 
of  debt,  and  we  are  moving,  according 
to  the  President's  projected  budgets 
over  the  next  couple  years,  to  a  $6-tril- 
lion-dollar-plus  debt  by  the  year  2000. 

One  of  the  things  that  was  of  interest 
to  me  in  the  last  several  weeks  was  the 
way  in  which  the  world  markets  re- 
sponded to  our  failure  to  pass  the  bal- 
anced budget  amendment.  There  was  a 
crisis  in  confidence  about  the  value  of 
the  dollar,  and  no  matter  to  whom  you 
talked,  no  matter  which  economist  you 
interviewed,  they  all  indicated  there 
was  a  substantial  impact  of  a  loss  of 
confidence  that  flowed  from  the  failure 
of  the  U.S.  Senate  to  pass  the  balanced 
budget  amendment.  One  of  the  ways 
the  world  markets  reflect  disenchant- 
ment is  to  devalue  our  currency.  They 
just  will  not  pay  as  much  for  a  dollar 
as  they  once  did.  Another  way  is  that 
those  who  finance  U.S.  debt  will  be  less 
likely  to  hold  it. 

What  happens  if  the  interest  rate  on 
our  debt  goes  up?  U  interest  rates  go 
up  by  one-one  hundredth  of  1  percent — 
this  is  known  as  a  basis  point  in  the  fi- 
nancial industry— that  is  $350  million  a 
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year.  If  Interest  rates  go  up  by  1  per- 
cent it  will  cost  the  United  States  of 
America  $35  billion  in  additional  inter- 
est. 

So  what  we  do  here  does  make  a  dif- 
ference. It  makes  a  substantial  dif- 
ference. It  is  time  for  us  to  enact  the 
line-item  veto  so  that  we  can  put  a  tool 
in  the  hand  of  the  President  of  the 
United  States  to  help  him  manage,  in 
the  national  interest,  the  expenditure 
of  the  resources  that  the  people  of  this 
great  country  provide  as  a  basis  for  our 
conduct  of  government. 

Some  people  try  to  estimate  how 
much  the  President  would  be  able  to 
cut  out  of  the  budget.  I  believe  almost 
all  of  the  estimates  about  how  much 
the  President  would  cut  underestimate 
the  real  impact  of  the  line-item  veto. 
Because  many  of  the  projects  which 
have  been  tucked  away  in  appropria- 
tions bills  are  so  embarrassing  and  self- 
serving,  I  do  not  believe  any  Senator 
would  ever  want  to  add  them  in  the 
first  place  if  they  thought  they  would 
come  back  for  individual  inspection. 
So,  as  a  result,  I  believe  there  would  be 
a  tremendous  chilling  effect  on  spend- 
ing. 

President  Truman,  who  hailed  from 
my  home  State  of  Missouri— and,  of 
course,  I  hailed  from  his  home  State — 
said  that  there  was  a  great  deal  of  leg- 
islative blackmail  that  went  on  in  bills 
that  needed  to  be  signed.  That  is  part 
of  this  culture  of  spending  which  is,  in 
my  judgment,  a  detriment  to  this 
country.  It  is  not  good  for  America.  It 
is  not  good  for  our  individual  jurisdic- 
tions, and  we  must  reject  it. 

I  have  said  in  the  past,  and  I  would 
like  to  say  again,  that  the  people  of 
this  country  all  operate  with  the  line- 
item  veto.  Every  kitchen  table  in 
America  has  one.  You  sit  down  at  the 
kitchen  table,  and  you  put  your  budget 
together.  You  talk  with  the  family 
about  what  you  can  afford  and  what 
you  cannot  afford. 

The  average  family  that  sits  down  at 
the  kitchen  table  engages  in  what  I 
call  kitchen  table  budgeting,  and  they 
do  so  In  a  way  which  provides  balance, 
as  well  as  a  set  of  spending  priorities. 
I  preformed  this  same  function  not 
only  as  the  head  of  my  household,  but 
also  as  Governor  of  the  State  of  Mis- 
souri. I  can  remember  in  every  year 
having  to  knock  out  some  expendi- 
tures, one  year  for  staff  expenses  at  the 
public  defender's  office.  We  wanted  to 
have  the  defense  that  was  appropriate 
in  our  public  defenders  operations,  but 
we  had  to  cut  a  couple  hundred  thou- 
sand dollars  there.  We  simply  had  to 
draw  the  line  through  the  increase. 

I  remember  one  year  when  some  folks 
who  were  powerful  politically  wanted 
to  have  $15,000— just  $15,000— to  restore 
and  repair  a  cemetery.  It  was  not  a 
public  cemetery.  It  was  not  a  State 
cemetery.  It  was  not  on  State  land. 
They  thought  they  just  might  be  able 
to  talk  their  way  through  the  legisla- 


ture with  it,  and,  sure  enough,  they 
did.  But  as  a  Governor  I  had  the  oppor- 
tunity to  draw  a  line  through  it  and  to 
send  it  back. 

There  were  other  worthy  things  that 
had  to  be  eliminated  or  reduced.  The 
lawyers  of  the  State  were  building  a 
new  law  school  when  I  was  Governor, 
and  I  had  a  rule  that  I  expected  the  in- 
stitutions to  come  up  with  20  percent 
of  the  funds  for  capital  projects.  I 
thought,  if  we  were  helping  people  with 
their  education,  some  of  these  well-to- 
do  lawyers  could  chip  in  and  help  build 
the  new  law  school. 

They  got  through  the  general  assem- 
bly a  full  appropriation  so  that  they 
would  not,  these  lawyers,  these  poor 
lawyers  who  were  strapped  for  funds, 
have  to  provide  20  percent  of  the  fund- 
ing. But  I  had  to  draw  a  line  through 
those  extra  funds  and  knock  it  back  to 
80  percent.  In  the  end,  they  came  up 
with  the  resources,  and  we  have  a  great 
new  facility  at  one  of  the  finest  law 
schools  in  the  country.  The  reason  we 
did,  though,  is  that  we  have  the  kind  of 
financial  integrity  that  would  protect 
us  In  the  long  run.  The  Governor  of  the 
State  has  the  responsibility  to  keep 
spending  in  line.  Mr.  President,  43  Gov- 
ernors do.  I  did  not  do  anything  special 
as  Governor  of  the  State  of  Missouri.  It 
is  common  for  Governors  to  do  that. 
And  just  as  Governors  do  it,  we  do  it 
around  our  kitchen  tables. 

I  have  put  together  a  chart  here  rep- 
resenting a  budget  for  a  normal  family 
of  four,  a  family  that  earns  about 
$35,000  a  year,  monthly  income  of 
$2,900. 

The  first  thing  you  have  to  pay  is 
your  Federal  income  taxes.  And  if  you 
take  this  $670  and  you  subtract  it  from 
the  $2,990,  you  get  down  to  $2,320  for 
the  month.  You  move  down  to  food, 
subtract  it,  and  you  have  $1,870.  Then, 
you  need  to  make  your  car  payment. 
You  subtract  the  $300  from  the  $1,870, 
and  you  come  to  $1,570. 

You  have  a  Super  Nintendo  that  the 
kids  are  screaming  for.  That  is  another 
$100.  That  would  take  you  to  $1,470. 
And  clothing  of  200  bucks  to  get  the 
kids  ready  for  summer.  That  takes  you 
from  $1,470  to  $1,270. 

Utilities  are  a  must.  That  is  $150 
from  $1,270  to  $1,120.  And  then  Freddy 
needs  braces,  and  that  is  $150  a  month, 
which  takes  you  from  $1,120  to  $970; 
eliminating  the  trip  to  Disney  World 
takes  you  to  $820.  And  rent— you  do  not 
want  to  fail  to  pay  the  rent^$210.  Car 
and  property  insurance,  another  $110. 
Wait  a  second.  I  see  I  have  run  out  of 
money  before  I  have  reached  the  end  of 
my  list. 

When  you  run  out  of  money  before 
you  get  to  the  end  of  your  list,  what 
you  have  to  do  is  start  to  set  priorities. 
You  have  to  have  a  line-item  veto  or 
you  go  into  debt.  What  are  we  going  to 
do?  Are  we  going  to  pay  the  interest  on 
the  credit  card?  We  better.  Are  we 
going  to  continue  to  have  a  telephone? 


Well,  that  is  probably  a  necessity  In  to- 
day's society. 

How  do  you  handle  it,  when  you  come 
down  here  and  you  are  only  a  third  or 
two-thirds  of  the  way  through  the  list 
and  you  run  out  of  money?  Simply  put, 
you  make  some  adjustments  in  what 
you  spend.  You  implement  what  I  call 
the  line-item  veto. 

This  is  the  way  we  handle  it  at  our 
house.  You  know,  we  are  $320  short 
here  at  the  end  of  the  chart.  We  are 
going  to  have  to  make  that  up.  If  we 
knock  out  cable  TV  at  $40  that  will 
move  us  closer  to  our  goal.  Unfortu- 
nately, we're  not  quite  there.  Perhaps 
you  could  knock  out  this  trip  to  Dis- 
ney World;  that  would  save  you  $150  a 
month  over  the  twelve  months  in 
which  you  would  save  for  the  trip.  Sud- 
denly, we  are  $190.  We  still,  however, 
need  $130  more. 

Wait  a  second.  Super  Nintendo,  you 
could  remove  that  from  the  list  of  ex- 
penditures. Now  you  are  at  $290.  You 
still  need  another  $30.  You  could  elimi- 
nate the  swimming  lessons  at  $30.  That 
would  get  you  to  $0.  Or,  alternatively, 
you  could  reduce  your  general  enter- 
tainment funding  from  $100  down  to 
$70,  score  the  swimming  lessons  as  a 
form  of  entertainment,  and  still  get  to 
$0.  Mr.  President,  this  is  the  way  the 
average  family  does  it.  You  simply  sit 
down,  total  up  your  resources,  and  then 
ensure  that  you  don't  subtract  more 
from  your  resources  than  you  actually 
have. 

This  is  what  proponents  of  the  line- 
item  veto  want  for  the  President.  I 
want  to  put  this  big,  black  Magic 
Marker  in  the  hands  of  the  President.  I 
trust  him  enough  to  say,  "President 
Clinton,  you  take  the  line-item  veto 
and  mark  off  the  things  that  we  can't 
afford.  You  mark  out  the  provincial, 
you  mark  out  the  parochial,  you  mark 
out  the  targeted  spending  that  does 
nothing  to  help  America.  Then,  you 
send  it  back  here  and  force  two-thirds 
of  the  Senate  to  vote  to  restore  the  in- 
dividual appropriations. 

Mr.  President,  I  believe  it  can  work, 
and  it  is  critically  important  that  it 
does  work.  Because  the  debt  of  this 
country  is  being  displaced  on  to  the 
next  generation.  It  is  one  of  the  truly 
tragic  and  unreported  tragedy  of  our 
times.  We  need  someone  with  the  au- 
thority and  the  responsibility  to  draw 
a  line  through  the  Super  Nintendos. 
through  the  things  we  do  not  fun- 
damentally need  and  save  this  country 
for  the  next  generation. 

We  are  $4.8  trillion  in  debt  and  the 
yet-unearned  wages  of  the  next  genera- 
tion are  calling  out  for  management, 
calling  out  for  fiscal  restraint,  calling 
out  for  fiscal  responsibility.  We  cannot 
allow  ourselves  to  continually  be  the 
subject  of  the  legislative  blackmail  of 
which  Harry  Truman  spoke.  We  should 
give  the  President  the  authority  to  do 
in  the  Oval  Office  what  every  family 
does  at  the  kitchen  table. 


Mr.  President,  I  shield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  on 
the  subject  of  a  line-item  veto,  let  me 
say  that  I  want  to  join  with  those  who 
believe  Chat  we  should  fix  responsibil- 
ity. Specifically,  we  have  been  trying 
over  many  years  to  do  just  that.  Back 
in  1990,  we  reported  out  of  the  Budget 
Committee,  by  a  bipartisan  vote  of  13 
to  6,  S.  3181,  my  separate  enrollment 
line-item  veto  bill.  Unfortunately,  we 
were  never  able  to  see  it  enacted.  I 
joined  later  with  the  distinguished 
Senator  from  New  Jersey,  Senator 
BradleT?  in  extending  this  mechanism 
to  wasteful  tax  expenditures  as  well  as 
appropriations.  We  had  a  53  Senators 
support  us  in  1993,  but  budget  rules  at 
the  time  would  have  required  60  votes. 
I  say  fix  the  responsibility  in  the 
sense  of  fixing  it  to  a  single  Member  of 
not  only  100  here,  but  435  on  the  other 
side  of  the  Capitol;  one  in  535.  I  can  put 
an  amendment  to  any  particular  meas- 
ure and,  if  I  get  a  majority  vote,  it 
passes.  I  think  the  President  of  the 
United  States  ought  to  be  able  to  put 
up  an  amendment,  so  to  speak,  with  re- 
spect to  the  denial  of  a  particular  item 
and  get  a  vote;  namely,  two-thirds  to 
overridie  what  he  may  have  disapproved 
of. 

So  often,  the  President  will  come,  as 
President  Reagan  did  during  his  8  years 
in  office,  with  a  big  stack  of  books  and 
papers.  He  would  say,  "Now  look.  Con- 
gress has  given  this  to  me  at  12  o'clock 
last  night,  and  I  had  to  either  sign  it 
immediately  or  close  down  the  Govern- 
ment the  next  day." 

If  my  memory  serves  correctly. 
President  Reagan  vetoed  only  one 
spending  measure  at  the  very  begin- 
ning of  his  first  term.  Thereafter,  there 
was  abnost  a  working  agreement  be- 
tween the  Congress  and  the  President 
of  what  was  veto  bait  and  what  would 
be  approved  by  the  President.  In  con- 
ference, the  conferees  would  say,  'We 
will  have  to  leave  these  things  off."  As 
a  result,  there  was  a  sort  of  comity  be- 
tween the  White  House  and  the  Con- 
gress that  those  vetoes  were  not  nec- 
essary, 

I  suspect  the  csise  was  much  the  same 
with  President  Bush.  However,  I  should 
note  that  in  his  4-year  period,  our  past 
President  never  vetoed  one  red  cent  of 
spending.  He  never  vetoed  a  spending 
bill. 

So  it  was  not  really  a  thing  that  was 
causing  so  much  a  culture  of  costli- 
ness, as  my  distinguished  friend  from 
Missouri  was  previously  referring  to, 
but  in  the  public's  mind,  there  was  a 


cynical  game  being  played  in  which 
neither  the  President  nor  the  Congress 
was  willing  to  accept  responsibility  for 
spending  money  on  certain  programs. 

Mr.  President,  I  used  the  line-item 
veto  35  years  ago  as  Governor  of  South 
Carolina.  It  was  very,  very  helpful  to 
this  particular  Governor,  at  that  time 
receiving  a  AAA  credit  rating,  which  I 
am  sorry  to  observe  at  this  particular 
time  has  been  lost.  But  this  Governor 
was  the  first  southern  Governor  from 
Texas  up  through  Maryland  to  get  a 
AAA  credit  rating.  I  was  proud  of  that. 
I  could  talk  to  my  colleagues.  I  had  the 
vetoes  and  used  them  to  help  balance 
the  budget. 

But  without  a  line-item  veto,  we  are 
treated  to  spectacles  similar  to  the 
flap  over  Lawrence  Welk's  home  that 
occurred  a  few  years  ago.  If  I  remember 
correctly,  the  distinguished  former 
Senator  from  North  Dakota.  Senator 
Burdick,  did  not  even  realize  that 
someone  had  stuck  in  money  for  Law- 
rence Welk's  home.  That  was  an  em- 
barrassment to  both  Houses  of  Con- 
gress, all  the  Congressmen  and  all  the 
Senators. 

A  line-item  veto  not  only  fixes  re- 
sponsibility but,  more  than  anything 
else,  saves  the  body  from  the  embar- 
rassment and  the  charge  that  we  are 
willy-nilly  passing         pork-barrel 

projects. 

Now,  with  respect  to  the  relinquish- 
ment of  power,  as  the  old  saying  goes 
down  in  my  backyard,  "I  studied  my 
humility  under  the  mental  rules."  You 
do  not  have  to  worry  about  the  power 
of  the  Senator.  In  this  day  and  age  we 
have  Senators  who  not  only  hold  up  the 
President  but  who  hold  up  the  whole 
Congress  as  well.  You  are  not  lacking 
power.  If  a  Senator  wants  to  put  in 
Lawrence  Welk's  home,  and  he  does  not 
like  the  idea  that  the  home  has  been 
vetoed  by  the  President,  he  has  plenty 
of  opportunity  to  speak  extensively  if 
he  pleases.  But  in  the  light  of  our  fiscal 
dilemma,  the  present  gamesmanship 
has  to  stop.  I  think  it  is  unforgivable 
that  we  engage  really  in  the  procedures 
in  the  process  rather  than  the  sub- 
stance. 

I  remember  my  distinguished  friend, 
the  chairman  of  the  House  Budget 
Committee,  said  on  December  18  on 
"Meet  the  Press"  that  he  was  coming 
in  January  with  all  of  the  spending 
cuts  before  they  came  with  the  tax 
cuts,  and  that  he  had  three  budgets  and 
did  not  have  to  wait  on  the  President's 
budget.  He  said  that  we  would  start 
moving  immediately  in  January.  Of 
course,  the  House  passed  the  tax  cuts, 
and  are  yet  to  pass  specific  spending 
cuts. 

It  is  now  getting  toward  the  end  of 
March  and  the  Budget  Committee  has 
yet  to  meet  to  start  marking  up  a 
budget.  They  tell  us  it  will  be  some- 
time in  May  before  we  even  begin.  Mr. 
President,  I  hope  the  Record  will  re- 
flect that  at  least  this  Senator  thinks 


we   ought   to  be   getting  to   the   sub- 
stance. 

If  I  could  digress  for  a  moment  back 
to  the  debate  on  the  balanced  budget 
amendment.  I  would  like  to  refer  one 
more  time  to  section  13301  of  the  Budg- 
et Enforcement  Act,  wherein  a  line 
says:  Thou  shalt  not  use  the  Social  Se- 
curity trust  funds  in  any  calculation  of 
budget  deficits. 

I  ask  unanimous  consent  at  this  par- 
ticular point  to  have  printed  in  the 
Record  the  vote  at  that  time,  on  Octo- 
ber 18,  1990,  where  we  got  a  vote  of  98  to 
2  in  favor  of  section  13301. 

There  being  no  objection,  the  vote 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

[ROLLCALL  No.  283] 
YEAS  (98) 

Democrats  (55  or  100%) 
Inouye 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Blngaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

DeConclnl 

Dixon 

Dodd 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkln 

Heflln 

HolUnirs 


Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenbergr 

Leahy 

Levin 

Lleberman 

Metzenbaum 

Mlkulski 

Mitchell 

Moynlhan 

Nunn 

Pell 

Pryor 

Reid 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sar banes 

Sasser 

Shelby 

Simon 

Wlrth 


Republicans 

Bond 

Boschwltz 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

D'Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 

Garn 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Heinz 

Helms 

Humphrey 

Jeffords 


(43  or  96%) 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Warner 

Wilson 


NAYS  <2) 

Democrats  (0  or  0%) 
Republicans  (2  or  4%) 
Armstrong  Wallop 

Mr.  HOLLINGS.  Mr.  President,  I  also 
ask  unanimous  consent  that  an  article 
entitled  "Impact:  Stop  Playing  Games 
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with  Social  Security"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  State.  Columbia.  SC.  Mar.  12,  1995] 

Impact:  Stop  plavino  Games  wnu  Social 

Security 

(By  Senator  Fritz  Holllngs) 

"Nobody.  Republican,  Democrat,  conserv- 
ative, liberal,  moderate,  is  even  thinking  about 
using  Social  Security  to  balance  the  budget."— 
Sen.  Trent  Lott.  R-Miss..  "Face  the  Nation," 
Feb.  2 

In  the  recent  weeks  of  floor  debate  and  tel- 
evision Interviews,  many  senators  repeatedly 
pledged  not  to  use  Social  Security  funds  to 
balance  the  budget. 

They  even  passed  an  amendment  by  Senate 
Majority  Leader  Bob  Dole  to  Instruct  the 
Budget  Committee  to  develop  a  budget  that 
didn't  use  Social  Security  funds  but  would 
conform  with  the  constitutional  balanced- 
budget  amendment. 

In  the  meantime,  while  Dole  was  strug- 
gling to  pick  up  one  vote  to  pass  the  amend- 
ment, five  Democrats  vowed  they  were 
ready,  willing  and  able  to  vote  for  Social  Se- 
curity. In  fact,  the  night  before  the  vote,  the 
five  sent  Dole  a  letter  of  commitment  to 
vote  for  the  amendment  If  Social  Security 
were  protected. 

On  March  2.  the  constitutional  amendment 
failed  by  one  vote.  And  over  that  weekend  on 
"Face  the  Nation."  Dole  again  reaffirmed  his 
Intent  on  Social  Security  when  he  said  'We 
are  going  to  protect  Social  Security." 

If  he  remains  that  committed,  why  did  he 
refuse  to  put  his  word  on  the  line  In  black 
and  white  on  March  2  and  pass  a  constitu- 
tional amendment  by  at  least  70  votes?  Be- 
cause he  knew  that  accepting  the  five  Demo- 
cratic votes  would  have  cost  him  an  equal 
number  of  votes  of  Republicans  determined 
to  spend  Social  Security  surpluses  on  the 
deficit. 

Dole  didn't  want  to  expose  his  Republican 
troops  or  expose  the  truth.  While  Republican 
rhetoric  pledged  to  protect  Social  Security. 
Sen.  Pete  Domenlcl.  chairman  of  the  Budget 
Committee,  and  other  Republicans  were  tell- 
ing Dole  that  the  budget  could  not  be  bal- 
anced without  using  Social  Security  surplus 
funds. 

All  of  this  word-batting — of  saying  one 
thing  In  public  and  trying  to  work  around  It 
In  private — has  led  Americans  to  believe  that 
there  Is  a  free  lunch,  that  all  we  have  to  do 
to  eliminate  the  deficit  Is  to  cut  spending. 
The  vote  on  Social  Security  exposes  this 
myth. 

Republican  senators  have  no  real  Intent  on 
eliminating  the  deficit;  they  Just  want  to 
move  It  from  the  federal  government  to  So- 
cial Security. 

Currently.  Section  13.301  of  the  Budget  En- 
forcement Act  prohibits  the  use  of  Social  Se- 
curity funds  for  the  deficit.  But  part  of  the 
balanced-budget  amendment  would  repeal 
current  law. 

Even  with  all  the  promises  tendered  to  cor- 
rect Social  Security  with  future  legislation, 
any  civics  student  knows  you  can't  amend 
the  Constitution  with  legislation.  That's 
why  the  five  Democrats — me  Included — In- 
sisted on  Including  Social  Security  protec- 
tion In  the  wording  of  the  constitutional 
amendment. 

Dole's  stonewalling  against  our  five  votes 
on  the  constitutional  amendment  reveals  an- 
other harsh  truth:  SIB  trillion  In  spending 
cuts  Is  necessary  to  balance  the  budget  In 
seven  years.  But  many  senators  reveal  their 


Intent  to  use  Social  Security  surpluses  when 
they  state  that  only  $1.2  trillion  is  nec- 
essary. Let  face  realities: 

There  won't  be  enough  cuts  In  entitle- 
ments. A  Jobs  program  for  welfare  reform 
will  cost.  Savings  here  are  questionable. 

You  can  and  should  save  some  on  health 
reform,  but  slowing  the  growth  of  health 
costs  from  10  percent  to  5  percent  still  means 
Increased  costs.  Social  Security  won't  be 
cut.  and  any  savings  by  Increasing  the  age  of 
retirement  would  be  allocated  to  the  trust 
fund,  not  the  deficit. 

Both  the  OOP's  "Contract  with  America" 
and  President  Clinton  have  called  for  In- 
creases in  defense  spending.  Result:  No  sav- 
ings. 

Therefore,  savings  must  come  from  spend- 
ing freezes  and  cuts  in  the  domestic  discre- 
tionary budget. 

Coupling  these  cuts  and  freezes  with  a  clos- 
ing of  tax  loopholes  still  isn't  enough  to 
meet  the  target  of  a  balanced  budget  in 
seven  years.  That's  why  Domenlcl  has  deter- 
mined that  Social  Security  funds  will  have 
to  be  used. 

But  using  Social  Security  won't  eliminate 
the  deficit.  It  simply  would  Increase  the 
amount  we  owe  Social  Security.  Already  we 
owe  J470  billion  to  the  trust  fund.  If  we  keep 
raiding  it.  the  government  will  owe  Social 
Security  more  than  Jl  trillion  by  2002.  Harsh 
realities.  But  there's  a  fifth  and  even  harsher 
reality.  All  of  the  spending  cuts  In  the  world 
aren't  politically  attainable  now.  Domenlcl 
knows  It's  hard  to  get  votes  for  enough  cuts. 
To  his  credit,  he  tried  in  1986  with  a  long  list 
of  cuts  by  President  Reagan  and  the  Grace 
Commission.  But  he  got  only  14  votes  in  the 
Senate. 

Rep.  Gerald  Solomon,  a  New  York  Repub- 
lican, also  tried  a  list  of  SI  trillion  In  cuts 
Just  a  year  ago  in  the  House.  He  got  only  73 
votes  of  435. 

In  addition,  the  problem  of  balancing  the 
budget  with  spending  reductions  is  exacer- 
bated by  the  "Contract  with  America's"  call 
for  a  S500  billion  tax  cut. 

The  reality  today  Is  that  a  combination  of 
cuts,  freezes,  loophole  closings  and  tax  in- 
creases must  be  cobbled  together  to  put  us 
on  a  glide  path  to  balancing  the  budget.  Now 
Is  the  time  to  stop  the  finger-pointing,  the 
blaming  of  the  other  guy.  Now  is  the  time  to 
stop  dancing  around  the  fire  of  changes  in 
the  process. 

It's  a  pure  sham  to  think  that  constitu- 
tional balanced-budget  amendment  will  give 
Congress  discipline. 

It  you  put  a  gun  to  the  head  of  Congress, 
it  win  get  more  creative.  The  proof  is  In  the 
pudding  that's  being  cooked  all  over  town. 

Some  tout  abolishing  departments  like 
Commerce  and  Education.  But  their  func- 
tions would  continue  somewhere.  Others  say 
send  everything  back  to  the  states.  But  that 
way.  the  states  would  pick  up  deficits  in- 
stead of  the  federal  government. 

Of  course  we  know  some  want  to  use  S636 
billion  In  Social  Security  funds.  And  there's 
talk  of  picking  up  S150  billion  by  recomput- 
ing the  Consumer  Price  Index  and  another 
S150  billion  by  re-estlmating  the  growth  of 
Medicare  and  Medicaid. 

There  are  even  those  who  want  one-time 
savings,  like  selling  the  electric  power  grid 
or  switching  to  the  capital  budget  system. 

In  other  words,  there  are  people  through- 
out town  who  are  figuring  out  ways  to  make 
the  federal  budget  appear  balanced  with 
hardly  any  cuts.  With  a  balanced-budget 
amendment,  they  would  be  able  to  play  this 
game  for  seven  years. 

Time  out! 


The  gamesmanship,  the  charade,  must 
stop.  If  this  nonsense  goes  on  for  seven  years, 
the  United  States  will  be  down  the  tubes. 

For  all  the  talk  about  eliminating  the  defi- 
cit, the  debt  snowballs.  Why?  Because  we  add 
SI  billion  a  day  to  the  debt  by  borrowing  to 
pay  Interest. 

In  January  and  throughout  February.  I  of- 
fered 110  spending  cuts  or  eliminations  from 
domestic  discretionary  spending.  This  was 
worth  S37  billion  in  the  first  year  and  put 
deficit  reduction  on  the  glide  path  toward  a 
balanced  budget  by  2002. 

But  even  If  these  politically  Impossible 
cuts  were  agreed  upon,  the  Interest  cost  on 
the  debt  Is  growing  at  more  than  S40  billion 
a  year. 

The  United  States  Is  in  a  downward  budget 
spiral  and  we  are  meeting  ourselves  coming 
around  the  corner.  Like  the  Queen  In  "Alice 
In  Wonderland"  told  Alice:  "It  takes  all  the 
running  you  can  do.  to  keep  In  the  same 
place.  If  you  want  to  get  somewhere  else, 
you  must  run  at  least  twice  as  fast  as  thati" 

Let's  get  past  all  the  shenanigans.  Let's  in- 
clude Social  Security  protection  In  the  bal- 
anced-budget amendment.  Then  we  could 
pass  the  amendment  and  get  down  to  the 
hard  work  of  balancing  the  budget. 

Mr.  HOLLINGS.  Mr.  President,  the 
point  of  this  particular  article,  of 
course,  is  in  responding  to  the  state- 
ment of  the  distingruished  majority 
leader  that  we  will  call  up  the  balanced 
budget  amendment  later  this  year. 
What  the  article  plainly  outlines  it 
that  we  can  call  up  the  balanced  budg- 
et amendment  this  afternoon  and  im- 
mediately pick  up  five  votes  if  they 
only  put  in  black  and  white  what  they 
say  verbally.  They  say  time  and  time 
again  that  "We  are  not  going  to  use 
Social  Security  funds."  In  fact,  after 
the  particular  vote,  the  distinguished 
majority  leader,  on  "Face  the  Nation," 
said,  "We  are  not  going  to  use  Social 
Security  funds."  All  we  are  asking  for 
is  to  put  that  rhetoric  Into  constitu- 
tional language. 

When  Members  on  the  other  side  of 
the  aisle  get  Into  these  demeaning  an- 
tics of  holding  up  signs  depicting  Sen- 
ators as  "Wanted,"  like  a  rogue's  gal- 
lery for  flip-flopping,  that,  of  course,  is 
a  double-edged  sword.  Maybe  we  should 
go  out  in  front  of  the  Capitol  and  get 
the  pictures  of  the  leaders  on  the  other 
side  who  voted  for  the  Hollings-Heinz 
amendment  in  1990  and  who  now  have 
nip-flopped. 

Mr.  President,  let  me  conclude  this 
afternoon  with  a  comment  about  a  par- 
ticular article.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  State.  July  1991] 

line-Item  Veto  Can  Cut  the  Nonsense 

(By  Ernest  F.  Holllngs) 

Taxpayers  are  fed  up  with  spending  bills 
that  are  chock-full  of  baubles  for  the  folks 
back  home. 

In  one  widely  publicized  line-Item  caper, 
the  1991  agriculture  (agricultural)  appropria- 
tions bill  earmarked  S500.000  to  spruce  up 
Lawrence   Welks   birthplace   in    Strasburg, 


N.D.  Now  we  all  know  that.  In  Washington 
terms  $500.(K)0  Isn't  "real  money."  but  thou- 
sands and  thousands  of  these  little  line-Item 
outrages  add  up  to  real  money  Indeed.  Budg- 
et Dlrectnr  Dick  Darman  now  says  that  the 
1991  federal  deficit  will  top  $280  billion— a 
new  record— with  next  year's  deficit  sky- 
rocketing to  $348  billion.  These  mega-defl- 
clts— and  the  nearly  $380  billion  In  Interest 
we  pay  annually  on  the  national  debt — con- 
stitute the  worst  case  of  waste,  fraud  and 
abuse  In  government  today. 

Right  now.  the  burden  of  budget  cutting  is 
almost  eKcluslvely  in  the  hands  of  Congress, 
and— no  surprise — this  one-sided  arrange- 
ment Jusit  Isn't  working.  Telling  Congress  to 
cut  out  the  pork  Is  like  telling  Liz  Taylor 
she  can't  have  any  more  husbands. 

The  line-Item  veto  would  give  the  Presi- 
dent a  cleaver  and  oblige  him  to  Join  the  fray 
as  a  moDe  active  player  in  the  fight  against 
waste.  If  he's  politically  courageous  and  puts 
his  veto  where  liis  mouth  Is.  then  those  an- 
nual deficit  totals  will  start  heading  south 
Instead  of  north. 

Certainly,  the  line-Item  veto  has  worked 
superbly  In  South  Carolina,  as  well  as  in  the 
other  42  states  that  have  It.  During  my  term 
as  Governor,  I  repeatedly  used  the  line-item 
veto  to  eliminate  millions  of  dollars  in  un- 
necessary spending.  In  the  process,  I  was 
able  to  balance  four  state  budgets  and  win 
the  first  AAA  credit  rating  of  any  Southern 
state. 

In  contrast,  the  Washington  budget  process 
relegatee  the  executive  to  the  sidelines. 
After  thie  President  submits  his  budget  pro- 
posal In  January,  he— along  with  members  of 
his  party  in  Congress— can  effectively  wash 
his  hantis  of  the  messy  business  of  actually 
writing  a  budget.  He  doesn't  have  to  cooper- 
ate In  the  drafting  of  bills,  and  the  President 
can  even  disclaim  responsibility  for  the  bills 
he  signs  into  law. 

Accordingly,  we  are  subjected  to  the  show- 
manship made  famous  by  President  Reagan: 
With  TV  cameras  rolling,  the  President 
holds  up  the  massive  text  of  an  appropria- 
tions bill,  feigns  disgust  at  all  the  wasteful 
spendlnf  larded  Into  its  thousands  of  line 
Items.  Chen  signs  the  bill  under  mock  pro- 
test, claiming  that  the  devil- i.e..  Congress- 
made  him  do  it. 

And  who  can  blame  him?  As  it  now  stands, 
the  President  has  only  two  options:  He  can 
sign  an  appropriations  bill.  or.  if  he  objects 
to  one  or  more  specific  line  Item  provisions, 
he  can  veto  the  bill  In  Its  entirety.  My  line- 
item  veto  bill  would  give  the  President  a 
vital  third  option;  to  veto  wjisteful  specifics 
In  an  appropriations  bill  while  signing  into 
law  the  overall  measure. 

Opponents  of  my  bill  invoke  hlgh-falutin 
constitutional  arguments;  they  claim  that  a 
Presidential  line-Item  veto  will  skew  power 
toward  the  executive  branch.  But  these  crit- 
ics simply  miss  the  point.  The  point  of  the 
Une-ltem  veto  Is  to  eliminate  waste  and  get 
a  handle  on  the  deficits.  Given  the  mag- 
nitude of  our  budget  crisis,  it  is  grossly  self- 
indulgent  to  make  a  fetish  out  of  legislative 
prerogatives.  The  Issue  here  Is  not  the  sepa- 
ration of  powers;  the  issue  Is  Congress  and 
the  White  House  sharing  co-responslblUty 
and  co-accountablUty  for  paying  the  bills. 

The  line-item  veto  has  another  purpose, 
too:  To  restore  the  credibility  of  our  govern- 
ment in  Washington.  Congress'  reputation  as 
an  Institution  suffers  the  death  of  a  thou- 
sand blows  as  these  line-Item  excesses  are 
made  public  on  the  evening  news. 

My  Hne-ltem  veto  bill  has  passed  In  the 
Budget  Committee  with  a  13-^  majority.  But, 
realistically- with  so  many  senators  of  both 


parties  Jealous  to  protect  their  personal  and 
institutional  prerogatives— It  will  be  an  up- 
hill fight  on  the  Senate  floor. 

This  opposition  Is  misguided.  With  the 
budget  ox  in  the  ditch.  It  is  silly  to  squabble 
over  whether  Congress  or  the  White  House 
will  hoist  him  out.  Clearly,  it's  a  Job  we 
must  do  together— urgently. 

Mr.  HOLLINGS.  This  article  is  enti- 
tled "Line-Item  Veto  Can  Cut  the  Non- 
sense." We  put  this  article  in  our  own 
hometown  newspapers  back  in  July 
1991.  We  have  been  working  many  years 
now  to  get  a  line-item  veto.  I  have  used 
it.  and  43  Governors  use  it  today. 

I  commend  the  leadership  on  the 
other  side  of  the  aisle  for  bringing  this 
matter  to  the  attention  of  our  col- 
leagues. As  I  understand  it,  when  the 
Republican  leadership  presents  their 
so-called  compromise  at  5  p.m.  today, 
they  will  put  before  the  body  legisla- 
tion that  includes  the  separate  enroll- 
ment mechanism  that  I  have  long 
championed.  You  should  not  be  misled 
by  this  political  rhubarb  about  2,000 
items  and  2,000  vetoes.  That  has  not 
been  the  experience  of  any  Governor, 
and  it  is  not  going  to  be  the  experience 
of  the  National  Government. 

The  fact  of  the  matter  is  that  Prof. 
Laurence  Tribe  of  Harvard  gave  to  our 
good  colleague,  Senator  Bradley  from 
New  Jersey,  a  letter  supporting  the 
constitutionality  of  the  separate  en- 
rollment mechanism. 

I  know  the  chairman  of  our  Budget 
Committee,  Senator  Domenici  of  New 
Mexico,  has  been  trying  haird  to  get  a 
line-item  veto  of  some  ilk  or  character 
into  the  hands  of  the  House  and  to  pass 
the  U.S.  Senate.  If  the  compromise  is 
based  on  the  separate  enrollment  ap- 
proach, then  bless  them  all,  because 
that  is  exactly  what  we  voted  out  of 
the  Budget  Committee,  Republicans 
and  Democrats,  5  years  ago.  That  is 
what  53  Senators  including  Senator 
Bradley  and  myself  voted  for  on  the 
floor  of  the  U.S.  Senate.  That  is  what 
stands  constitutional  muster.  It  allows 
the  President  to  use  his  existing  con- 
stitutional authority  to  approve  or  dis- 
approve: and  upon  disapproval  by  veto, 
a  two-thirds  vote  is  required  of  both 
Houses  to  override. 
I  thank  the  Chair  and  yield  the  floor. 
Ms.  SNOWE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President,  as  we  all 
know,  a  couple  weeks  ago,  we  lost  the 
balanced  budget  amendment  by  one 
vote.  We  turned  back  the  tide  of 
change  that  was  pushed  forward  by  the 
people  of  this  country  in  the  last  elec- 
tion. That  vote  truly  prevented  us  from 
changing  the  economic  course  of  this 
entire  Nation.  Fortunately,  and  hope- 
fully, we  will  have  another  vote  on 
that  issue  at  some  point  in  the  future. 
But.  until  that  time,  we  have  a  moral 
obligation  and,  I  believe,  an  economic 
responsibility,  to  continue  the  fight 
against  increased  deficits  and  a  bal- 
looning national  debt. 


We  in  the  Senate  must  take  up  that 
fight  because  it  is  obvious  that  the 
President  and  his  administration  have 
abdicated  all  fiscal  responsibility  and 
interest  in  ending  the  economic  status 
quo.  We  just  have  to  look  at  the  latest 
budget  proposal  offered  by  the  adminis- 
tration for  fiscal  year  1996.  We  still 
have  $200  billion  in  annual  deficits.  We 
cannot  allow  them  to  be  acceptable 
commodities  for  the  future.  We  have  a 
$4.8  trillion  debt  and  we  can  expect, 
with  the  administration's  projected 
budget  for  the  next  few  years,  that  the 
budgets  will  add  another  $1.3  or  $1.5 
trillion  in  addition  to  the  national 
debt.  We  have  $200  billion  currently  In 
interest  payments  each  year.  That  cer- 
tainly is  something  that  needs  to  be 
addressed. 

If  you  look  at  the  President's  budget 
estimates  and  what  has  been  reesti- 
mated  by  the  Congressional  Budget  Of- 
fice, it  is  interesting,  in  the  March  8 
CBO  report,  they  reestimated  the  ad- 
ministration's deficits,  because  they 
were  underestimated,  over  the  next  5 
years,  by  between  $14  to  $82  billion,  for 
a  total  of  $209  billion.  In  1996,  they  un- 
derestimate the  deficit  by  $14  billion; 
In  1997,  by  $18  billion;  in  1998,  $34.6  bil- 
lion; in  1999,  $58.6  billion;  in  2000,  $81.6 
billion. 

That  is  what  we  are  addressing  over 
the  next  few  years.  So  while  we  have 
lost  the  balanced  budget  amendmentr— 
at  least  for  the  time  being— I  hope  then 
that  we  can  consider  and  pass  the  line- 
item  veto. 

The  line-item  veto  is  an  idea  whose 
time  hais  come.  In  reality,  the  line- 
item  veto  is  an  idea  whose  time  came, 
went,  and  now  has  come  back.  In  1974, 
the  Congress  passed  the  Impoundment 
Control  Act  which,  among  other 
things,  stripped  the  President  of  the 
power  to  impound  specific  and  often 
wasteful  spending  programs  from  the 
Federal  budget.  It  was  a  right  our  Chief 
Executive  had  been  afforded  already 
for  almost  200  years. 

Perhaps  not  coincidentally,  1974 
marked  the  year  that  truly  ushered  in 
the  era  of  perpetually  unbalanced  Fed- 
eral budgets  and  established  one  of 
Congress'  worst  fiscal  losing  streaks:  26 
straight  years  of  unbalanced  budgets 
and  mounting  national  debt.  While  the 
retention  of  Presidential  impoundment 
powers  in  1974  may  not  have  prevented 
a  $4.8  trillion  debt,  it  may  have  helped 
decrease  part  of  the  more  than  $4  tril- 
lion that  has  been  added  to  our  debt 
since  that  i)eriod  of  time. 

The  line-item  veto  is  another  critical 
tool  to  help  us  reach  our  goals  and  to 
put  us  on  the  path  toward  fiscal  re- 
sponsibility, and  America  needs  it  now 
more  than  ever  before. 

I  would  like  to  first  commend  the 
sponsors  of  this  bill  for  their  tireless 
work  and  for  their  ongoing  commit- 
ment to  eradicating  waste  and  unnec- 
essary spending  from  the  Federal  budg- 
et.   The    Senator    from    Arizona    [Mr. 
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McCain]  has  argued  the  merits  of  a 
line-item  veto  for  the  past  7  years, 
since  his  election  to  the  Senate.  He  has 
been  ably  joined  by  the  Senator  from 
Indiana  [Mr.  Coats],  whose  record  on 
fiscal  responsibility  is  one  of  the  best 
in  this  Chamber. 

I  think  the  majority  leader  deserves 
credit  for  his  role  in  bringing  this  leg- 
islation to  the  floor. 

I  am  a  cosponsor  of  the  legislation, 
the  original  draft  of  S.  4,  that  provides 
for  a  line-item  veto. 

I  must  admit  in  this  debate  that,  un- 
like my  colleagues  from  Kansas,  Ari- 
zona, and  Indiana.  I  am  a  newer  con- 
vert to  the  merits  of  the  line-item 
veto,  so  I  understand  the  concerns  and 
feelings  of  those  who  may  be  reluctant 
and  reticent  to  support  a  Presidential 
line-item  veto.  But  I  have  come  to  the 
conclusion  that  it  is  necessary,  over 
the  last  few  years,  to  support  this  leg- 
islation because  we  have  been  unable 
to  enforce  the  kind  of  discipline  nec- 
essary to  control  Federal  spending. 

I  do  not  believe  that  any  of  us  think 
that  the  decisions  will  be  easy,  but 
they  never  have  been  for  any  American 
generation  pushing  for  positive  change 
in  our  country. 

As  one  poet  said.  "Change  is  not 
made  without  inconvenience,  even 
from  worse  to  better." 

Despite  these  inconveniences,  we 
must  make  a  clean  and  swift  break 
from  the  failed  policies  of  the  past — es- 
pecially in  our  budgeting  process.  In 
the  words  of  Thomas  Schatz.  president 
of  Citizens  Against  Government  Waste, 
"The  first  step  is  to  reverse  old  as- 
sumptions. Congress  has  often  viewed 
programs  as  perpetual,  without  taking 
enough  time  to  evaluate  their  effec- 
tiveness." The  premise  has  been:  How 
much  was  spent  last  year,  and  how 
much  are  we  supposed  to  spend  this 
year.  As  Schatz  says,  our  question 
should  be  "whether  the  money  is  spent 
well  or  should  be  spent  at  all." 

I  believe  that  we  have  no  other 
choice  than  to  use  all  the  tools  avail- 
able to  us  to  control  Federal  spending. 
The  American  people  would  have  a 
hard  time  believing  in  some  of  the 
things  that  we  do  provide  funds  for— 
Sl.l  naillion  for  a  plant  stress  lab.  I  sup- 
pose pork  just  would  not  be  pork  if 
Congress  did  not  spend  $1.5  million  for 
a  national  pig  research  facility.  All 
these  projects  were  identified  by  the 
Citizens  Against  Government  Waste  as 
examples  in  their  annual  analysis  of 
the  Federal  budget,  appropriately 
called  the  "Pig  Book." 

They  also  Identified  $213  million  in 
pork  projects  in  the  1994  Interior  ap- 
propriations bill  and  an  astounding 
$367  million  in  the  1993  Interior  appro- 
priations bill.  While  to  many  in  Con- 
gress these  numbers  may  seem  like  a 
drop  in  the  proverbial  bucket,  it  is  not 
insignificant  to  the  American  people. 
They  want  to  know  that  their  hard- 
earned  tax  dollars  are  being  used  wise- 
ly and  efficiently. 


Now.  wasteful  spending — pork — may 
be  funny  to  comedians.  It  may  provide 
fodder  for  the  cannons  of  American's 
radio  talk  show  hosts,  and  it  may  be 
the  perennial  target  of  deficit  and 
waste  watchdog  groups,  but,  ulti- 
mately, it  is  not  a  laughing  matter  for 
the  American  taxpayer.  And  it  has  be- 
come Congress'  worst  oversight. 

In  these  days  of  perpetual  deficits 
and  growing  debt,  the  litany  of  Federal 
excesses  gives  new  impetus  for  the 
waste-cutting  power  of  a  line-item 
veto.  It  will  allow  us  to  look  at  Gov- 
ernment differently.  It  will  allow  us  to 
examine  the  Federal  budget  process 
differently.  It  will  allow  us  to  change 
the  power  structure  of  an  appropria- 
tions process  that  has  bequeathed  our 
Nation  and  future  generations  a  legacy 
of  deficits  and  debts.  And  it  will  allow 
us  to  finally  put  an  end  to  the  fiscal 
status  quo. 

We  hear  time  and  time  again  that  op- 
ponents of  a  line-item  veto  have  said 
that  the  result  of  giving  the  President 
line-item  veto  authority  is  almost  in- 
substantial, and  insignificant  consider- 
ing the  size  and  scope  of  the  Federal 
budget.  In  fact,  wasteful  Government 
spending  has  cumulatively  constituted 
a  growing  portion  of  our  deficits  and 
debt  over  the  years.  In  fact.  President 
Johnson  used  this  authority  to  elimi- 
nate 6.7  percent  of  Government  outlays 
in  1967.  An  equivalent  percentage  of  to- 
day's budget  would  amount  to  over  $100 
billion— nearly  half  of  our  fiscal  year 
1996  deficit. 

A  more  striking  example  of  the  sig- 
nificance and  impact  of  wasteful  spend- 
ing can  be  shown  not  between  total 
dollars  in  wasteful  spending  and  the 
total  Federal  budget,  but  between 
waste  and  the  average  family  budget. 

As  Citizens  Against  Government 
Waste  showed  in  1994,  a  median-in- 
come, two-earner  family  paid  $5,581  in 
Federal  income  taxes.  This  means  that 
$10  billion  in  pork  wastes  the  combined 
taxes  of  approximately  1.8  million  me- 
dian-income families.  Eliminating  $1 
billion  in  wasteful  spending  could  actu- 
ally provide  $1,000  in  tax  relief  to  1  mil- 
lion American  families. 

The  biggest  cost  of  wasteful  spending 
cannot  and  should  not  be  measured  in 
terms  of  dollars  and  cents.  Even  more 
important  is  the  effect  of  wasteful  Gov- 
ernment spending  in  terms  of  moral 
imperative.  Congress'  fiscal  irrespon- 
sibility demonstrates  a  clear  lack  of 
principle  in  our  Nation's  governing  in- 
stitutions, and  it  is  a  continuing 
debasement  of  our  democratic  process 
which  results  in  an  erosion  of  con- 
fidence. 

Opponents  of  a  line-item  veto  have 
also  failed  to  address  how  they  would 
curtail  Congress'  ongoing  practice  of 
funding  hundreds  of  projects  and  pro- 
grams each  year  without  the  benefit  of 
hearings,  proper  legal  authorization, 
and  frequently  in  violation  of  the  rules 
against   earmarking.   We   cannot   con- 


tinue to  survive  as  a  supposedly  open, 
democratic,  and  free  Government 
under  late-night  deals  and  last  minute 
insertions  of  wasteful  programs  in 
joint  House-Senate  conference  commit- 
tees. It  is  a  practice  that  completely 
disregards  the  due  process  of  lawmak- 
ing as  enshrined  by  our  Founding  Fa- 
thers. 

Since  the  power  of  Presidential  im- 
poundment was  taken  away  in  1974, 
Presidents  have  been  required  to  sub- 
mit spending  cut  requests — rescis- 
sions— for  congressional  approval,  but 
only  one-third  of  these  have  been 
granted.  Under  this  current  system. 
Congress  can  kill  these  requests 
through  inaction,  leaving  no  one  to  be 
held  responsible  for  the  wasteful  spend- 
ing often  targeted  by  rescission  re- 
quests. 

Some  opponents  of  this  measure 
might  suggest  that,  since  the  1974 
change  in  law.  Congress  has  actually 
rescinded  $20  billion  more  than  Presi- 
dents have  requested.  However.  Con- 
gress has  ignored  564  rescission  propos- 
als offered  by  Republican  Presidents 
alone,  and  accepted  only  37  percent  of 
all  rescissions  proposals  presented  to 
it.  And  of  the  1.084  rescissions  proposed 
by  Presidents  from  Ford  to  Clinton. 
Congress  has  ignored  all  but  399.  Just 
imagine  how  much  more  deficit  reduc- 
tion could  have  been  attained  if  both 
Congress"  and  the  President's  rescis- 
sion proposals  had  been  adopted. 

Now.  there  is  nothing  wrong  with  the 
fact  that  Congress  found  about  $93  bil- 
lion in  rescissions  savings  since  1974 — 
and  that  $70  billion  of  this  amount  was 
derived  from  original  proposals  inde- 
pendent of  the  President. 

I  am  sure  we  will  hear  a  lot  about 
this  later.  But  the  very  fact  is.  we 
could  have  had  a  much  greater  reduc- 
tion in  our  deficit  if  we  had  accepted 
both  the  Congress'  and  the  President's 
rescission  proposals.  We  could  have  had 
a  total  of  $143  billion  in  that  time  pe- 
riod, which  would  have  represented  a 
54-percent  increase  in  total  deficit  re- 
duction above  the  amount  actually  re- 
scinded. 

Now.  if  Congress  disagrees  with  the 
President  with  respect  to  his  rescission 
proposals,  most  certainly  Congress 
could  come  up  with  alternatives  to  re- 
spond to  the  President's  bottom-line 
figures  in  terms  of  eliminating  addi- 
tional spending. 

There  was  a  very  convincing  study 
that  was  conducted  by  the  General  Ac- 
counting Office  in  1992.  which  found 
that  a  Presidential  line-item  veto 
could,  in  fact,  have  saved  $70.7  billion 
in  unnecessary  spending  between  fiscal 
years  1984  and  1989.  As  this  figure  indi- 
cates, even  paring  only  the  most  egre- 
gious wasteful  spending  through  the 
line-item  veto  will  reduce  the  deficit. 
For  those  of  us  who  are  serious  about 
deficit  reduction  and  responsible 
spending,  $70  billion  in  deficit  reduc- 
tion over  5  years  builds  a  very  strong 
case  for  a  strong  line-item  veto. 


But  while  opponents  will  continue  to 
persist  about  whether  we  should  give 
the  line-item  veto  authority  to  the 
President,  clearly  it  will  make  a  dif- 
ference in  terms  of  what  we  can  do  to 
the  overall  budget. 

Rathesr  than  tilting  the  power  of  the 
purse  in  favor  of  the  President,  it 
would  restore  some  of  the  balance  that 
has  been  eroded  by  Congress"  misguided 
budget  rules  that  favor  excessive 
spending  and  eleventh-hour  reconcili- 
ation bills— bills  that  have  become  a 
sanctuary  for  pork  projects. 

I  think  we  should  point  to  the  fact 
that  more  than  43  Governors  in  this 
country  are  required  to  have  a  line- 
item  veto  of  some  kind,  and  more  than 
49  State  Governors  have  a  balanced 
budget.  So  that  the  line-item  veto  may 
be  much  less  necessary  at  the  State 
level,  where  most  of  the  Governors, 
with  the  exception  of  one,  are  required 
to  balance  their  budgets.  But  in  the  na- 
tional level,  we  do  not  have  a  require- 
ment for  a  balanced  budget  amend- 
ment. 

Without  that  requirement,  without 
that  self-imposed  discipline,  we  con- 
tinue to  watch  the  rising  tide  of  red 
ink  and  the  continual  rising  tide  of 
debts.  This  line-item  veto  could  help 
provide  substantial  cuts  in  the  deficit 
and  Federal  spending  overall. 

It  will  force  each  and  every  Member 
of  the  House  and  the  Senate  to  justify 
the  appropriations  and  the  line  items 
in  each  of  the  13  appropriations  bills. 
That  they  will  have  to  rise  and  fall  on 
their  own  merit.  That  is  what  it  is  all 
about. 

If  there  is  anything  I  have  heard 
from  my  constituents  in  the  State  of 
Maine  over  and  over  again  is  the  fact 
that  people  are  concerned  about  the 
way  in  which  our  money  is  being  spent. 
They  want  to  know  that  it  is  being 
spent  effectively  and  efficiently.  They 
want  to  know  that  there  are  merits  and 
there  are  justifications  for  the  way  in 
which  we  appropriate  their  hard-earned 
taxpayers'  dollars.  That  is  the  bottom 
line. 

In  the  final  analysis,  if  we  do  any- 
thing else  with  the  line-item  veto  in 
addition  to  cutting  spending,  we  may 
restore  the  public's  confidence  in  the 
way  in  which  we  expend  their  money. 
Every  time  they  hear  example  upon  ex- 
ample of  egregious  spending  and  frivo- 
lous spending,  it  erodes  the  public's 
confidence  in  the  budget  process,  and 
more  than  anything  else,  erodes  the 
public's  confidence  in  this  institution 
and  its  elected  officials. 

That  is  why  I  feel  so  strongly  about 
this  line-item  veto.  It  is  one  that 
should  be  supported  by  Members  of 
both  parties.  In  fact.  President  Clinton, 
during  the  course  of  his  campaign  in 
1992,  Bidvocated  a  line-item  veto.  He 
had  some  form  of  a  line-item  veto  when 
he  wae  Governor  of  Arkansas.  In  fact, 
he  promised  during  his  campaign  that 
he  could  ax  $10  billion  in  pork-barrel 


projects  over  4  years  if  he  was  Presi- 
dent of  the  United  States.  Since  1993, 
he  has  proposed  $3.5  billion  in  rescis- 
sions and  Congress  has  only  accepted 
$1.4  billion.  Now,  the  President  has 
called  on  Congress  to  give  him  the  line- 
item  veto.  It  will  be  interesting  to  see 
how  many  Members  of  the  President's 
own  party  will  rally  to  his  side  and 
support  this  measure. 

I  believe  the  burden  of  proof  is  on 
those  who  have  opposed  the  balanced 
budget  amendment  and  those  who  op- 
pose a  line-item  veto  to  suggest  ways 
in  which  we  are  going  to  cut  Federal 
spending.  More  than  that  is  how  we 
will  reach  a  balanced  budget  over  the 
next  7  years.  This  is  an  approach  that 
makes  sense. 

People  have  asked  me  why  Congress 
has  not  passed  a  line-item  veto.  That  is 
a  very  difficult  answer  to  give.  As  I 
said  earlier  on,  I  had  reservations 
about  this  legislation  some  years  ago 
about  wielding  and  giving  too  much 
power  to  the  President.  And  I  have 
seen  the  mounting  debts  and  deficits, 
and  the  fact  that  since  the  last  time 
the  Senate  passed  a  balanced  budget 
amendment,  but  unfortunately  Con- 
gress did  not;  in  1982  we  have  seen  the 
debt  grow  by  309  percent,  $3.5  trillion. 

I  think  that  Congress  needs  all  the 
help  we  can  get.  It  certainly  needs  all 
the  tools  that  it  can  use  to  reduce  the 
size  of  this  deficit,  and  ultimately  and 
hopefully  balance  the  budget. 

Mr.  President,  in  conclusion,  it  Is  my 
hope  that  we  will  be  able  to  reach  an 
agreement  on  a  compromise  that  will 
give  Members  the  necessary  tools  to 
address  this  most  serious  of  economic 
problems  facing  our  country.  It  is  not 
only  for  the  President  but  it  is  also  the 
future  generations.  I  encourage  all  my 
colleagues  on  both  sides  of  the  aisle  to 
support  this  measure.  I  yield  the  floor. 
Mr.  MCCAIN.  Mr.  President.  I  thank 
the  Senator  from  Maine  who  has  had 
long  experience  on  this  issue,  espe- 
cially in  the  State  of  Maine  in  both 
bodies.  I  thank  her  for  her  very  impor- 
tant statement  on  this  issue.  I  hope 
and  know  she  will  return  to  this  debate 
as  it  continues  in  the  coming  days. 

"Very  briefly,  this  morning  I  was  talk- 
ing about  what  had  happened  since 
1974.  because  that  was  the  year  in 
which  the  Budget  Impoundment  Act 
was  passed.  I  now  have  those  specific 
numbers.  In  1974,  the  deficit  was  $6.1 
billion:  the  total  debt  was  $483  billion. 
Repeating  that,  the  deficit  was  $6.1  bil- 
lion: it  is  estimated  in  1994  to  be  $203 
billion.  And  as  I  mentioned,  the  debt 
was  $483  billion  in  1974.  In  1994  it  was 
$4.6  trillion— trillion  dollars. 

We  are  now  carrying  an  annual  defi- 
cit that  is  about  half  of  what  the  na- 
tional debt  was,  the  entire  national 
debt.  We  have  now  gone  from  $483  bil- 
lion in  1974  to  $5.2  trillion  estimated  in 
1996. 

This  is  my  argument,  Mr.  President, 
that  for  most  of  our  history  revenues 


and  expenditures  stayed  basically  the 
same,  and  it  was  not  until  1974  with  the 
passage  of  the  Budget  and  Impound- 
ment Act  that  we  really  saw  the  defi- 
cits and  debt  explode.  That  is  because 
of  a  lack  of  discipline  imposed  on  the 
spending  habits  of  Congress. 

Mr.  President,  I  just  had  given  to  me 
by  staff  a  listing  of  the  National  Tax- 
payers Union  ratings  for  Congress,  and 
I  note  with  pleasure  that  my  colleague 
from  Oklahoma  [Mr.  Nickles],  is  the 
eighth  most  fiscally  responsible  Mem- 
ber of  this  body. 

I  am  sure  he  considers  himself  the 
first,  but  by  an  objective  view  he  is 
rated  the  eighth.  I  think  that  is  admi- 
rable and  gives  him  a  certain  degree  of 
moral  authority  on  this  issue,  since  he 
has  been  one  of  the  most  fiscally  re- 
sponsible Members  of  this  body  since 
1981  when  he  came  here,  although  he 
does  not  look  like  he  has  been  here 
that  long. 

I  yield  the  Senator  from  Oklahoma 
such  time  as  he  may  consume. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  friend  and  colleague,  Senator 
McCain,  from  Arizona,  and  I  wish  to 
join  him  in  complimenting  our  friend 
and  colleague,  the  Senator  from  Maine 
[Ms.  Snowe]  for  an  outstanding  speech. 
I  agree  with  everything  she  said.  It  was 
not  only  a  well-researched  speech,  but 
one  that  had  great  Impact.  I  hope  my 
colleagues  will  listen  to  it.  and  I  hope 
the  American  people  will  listen  to  it. 

I  also  would  like  to  compliment  my 
good  friend  and  colleague  from  Ari- 
zona. Senator  McCain,  for  his  courage 
in  continuing  to  bring  this  issue  to  the 
floor  of  the  Senate.  He  is  doing  it  at 
some  risk,  politically.  Certainly  some 
risk  to  appropriation  requests  in  his 
State.  But  he  has  not  waivered.  He  has 
shown  great  conviction  and  courage  in 
bringing  this  issue  up  because  he  be- 
lieves in  it.  I  respect  him  for  that.  I 
also  happen  to  think  he  is  right. 

I  also  wish  to  compliment  Senator 
Coats  from  Indiana  for  his  courage,  as 
well.  This  issue  is  not  easy.  These  two 
Senators  have  been  bringing  this  issue 
to  the  forefront  when  it  was  most  ag- 
gressively opposed  by  the  former  chair- 
man of  the  Appropriations  Committee, 
Senator  Byrd.  I  remember  various 
times  when  other  Senators  would  op- 
pose an  amendment  by  these  two  Sen- 
ators just  because  of  the  line-item 
veto.  They  might  even  agree  with  them 
on  the  underlying  amendment,  but 
they  would  oppose  it  because  of  their 
position  on  line-item  veto.  I  just  wish 
to  compliment  Senator  McCain  and 
Senator  Coats.  I  hope  that  this  year 
that  their  efforts  will  finally  bear  fruit, 
and  we  will  pass  a  line-item  veto. 

I  think  it  is  vitally  important  that 
we  pass  this  legislation.  It  will  save 
money,  and  I  think  we  need  to  save 
money.  We  are  spending  too  much.  Our 
budget  process  does  not  work  very 
well.  A  line-item  veto  is  not  a  panacea. 
It  will  not  solve  all  the  problems,  and 
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it  will  not  balance  the  budget.  But  it 
will  help. 

I  think  the  first  and  most  important 
reform  would  be  passing  a  constitu- 
tional amendment  to  balance  the  budg- 
et. We  tried.  We  fought  that  issue  for  a 
month.  Unfortunately,  we  lost.  It  takes 
67  votes.  We  had  66  votes.  We  had  98 
percent  of  the  Republicans  vote  with  us 
on  a  balanced  budget  amendment.  Un- 
fortunately, six  of  our  Democrat  col- 
leagues changed  position  from  last 
year,  and  so  we  lost.  Maybe  we  will  win 
later  this  year.  Maybe  we  will  win  next 
year.  Maybe  we  will  win  2  years  from 
now.  I  expect  that  we  will.  No  later 
than  2  years  from  now,  I  think  we  will 
pass  a  constitutional  amendment  to 
balance  the  budget. 

What  we  can  we  do  in  the  meantime? 
What  are  some  other  much-needed 
budget  reforms?  I  think  the  budget 
scholars  say.  first  and  foremost,  pass  a 
line-item  veto.  I  think  it  is  vitally  im- 
portant to  do  so. 

I  might  note  that  most  people  on  the 
Appropriations  Committee  say  they  do 
not  agree  with  it.  I  have  served  on  the 
Appropriations  Committee.  That  com- 
mittee used  to  have  29  members,  but  I 
believe  it  was  reduced  to  27.  They  prob- 
ably work  as  hard  as  any  committee  in 
the  Senate,  and  they  are  responsible 
for  spending  a  little  over  $500  billion, 
about  a  third  of  what  the  Government 
spends  right  now.  The  members  on  that 
committee  work  long  and  hard  hours. 

By  and  large,  they  do  a  pretty  good 
job,  and  we  usually  pass  about  15  or  16 
appropriations  bills,  including 

supplementals.  Some  of  these  bills  are 
small,  in  the  couple  billion-dollar 
range,  and  some  are  quite  large,  in  the 
$200  or  $300  billion  range. 

But  I  will  tell  you  from  my  experi- 
ence, every  single  appropriations  bill 
has  had  items  in  it  that  we  need,  and 
every  single  appropriations  bill  has  had 
items  we  do  not  need  and  we  cannot  af- 
ford. If  we  give  the  President  the  line- 
item  veto,  we  will  allow  him  to  be  able 
to  knock  out  or  kill  or  strike  those 
items  that  we  cannot  afford.  We  may 
or  may  not  agree  with  him.  If  we  dis- 
agree with  him.  we  can  try  to  override 
his  veto.  That  is  a  process  called 
checks  and  balances. 

Right  now,  we  do  not  have  checks 
and  balances.  Congress  is  writing  all 
the  checks,  and  there  are  very  few  bal- 
ances. A  whole  lot  of  those  checks  are 
hot,  or  are  paid  for  by  borrowed  money, 
and  the  President  is  given  two  options. 
We  send  the  President  15  or  16  appro- 
priations bills  in  the  course  of  a  year 
and  he  is  given  two  options:  One,  he 
signs  the  entire  package  or,  two,  he  ve- 
toes the  entire  package. 

Some  of  these  appropriations  bills 
are  thick;  hundreds  of  pages,  and  some 
have  thousands  of  lines  in  them.  The 
President  is  not  able  to  kill  a  program 
if  he  does  not  like  it.  He  has  to  sign  the 
entire  bill  or  veto  the  entire  bill.  There 
are  no  checks  and  balances. 


He  submits  a  budget  and  it  is  often 
ignored.  Congress  passes  appropria- 
tions bills.  Congress  knows  and  the 
President  knows,  we  have  to  pay  the 
Secret  Service,  we  have  to  pay  the 
armed  services,  we  have  to  pay  for 
many  vital  Government  functions,  so 
he  is  reluctant  to  use  the  veto  pen. 

This  will  allow  the  President  to  use 
the  veto  pen.  Every  President  has 
asked  for  it.  Every  Republican  Presi- 
dent I  can  think  of  has  said,  "Give  me 
the  line-item  veto,  I  will  use  it  to  save 
billions  of  dollars."  Now  we  have  Presi- 
dent Clinton  saying,  "Give  me  the  line- 
item  veto,  I  will  save  billions  of  dol- 
lars." And  we  have  Republicans  leading 
the  effort  saying,  "Give  it  to  him.  be- 
cause we  think  the  President  should 
have  it,  whether  Democrat  or  Repub- 
lican." Most  Republicans  say  every 
President  should  have  it,  even  a  strong 
line-item  veto,  one  that  takes  two- 
thirds  to  override.  That  means  he  may 
be  able  to  kill  a  pet  program  of  ours, 
something  we  feel  very  strongly  about. 

I  will  give  one  example.  I  happen  to 
feel  strongly  that  we  should  have  de- 
fenses against  incoming  theater- based 
missiles,  intercontinental  ballistic 
missiles.  I  think  we  should  have  de- 
fenses to  be  able  to  stop  those  before 
they  hit  our  country.  We  do  not  right 
now.  We  should  develop  those  systems. 
I  am  afraid  this  President  does  not 
share  that  belief.  If  Republicans  put  in 
money  in  an  appropriations  bill  for  the 
strategic  defense  initiative,  the  Presi- 
dent may  disagree  with  us.  He  may 
veto  us.  We  may  not  have  the  votes  to 
override.  I  think  it  would  be  unfortu- 
nate, but  I  think  the  pluses  outweigh 
the  minuses,  and  we  should  give  him 
line-item  veto. 

The  President  should  receive  over- 
whelming support  on  this  side  of  the 
aisle.  It  may  not  be  unanimous.  The 
question  is  can  he  give  a  few  votes?  We 
know  there  is  going  to  be  a  filibuster. 
We  know  we  have  to  have  60  votes.  I 
hope  all  Republicans  will  vote  in  favor 
of  cloture,  but  we  are  going  to  need  at 
least  six  from  the  Democratic  side  to 
get  to  cloture  to  have  a  final  vote. 

The  President  stated  repeatedly  he  is 
in  favor  of  the  line-item  veto.  He  needs 
to  deliver  6  or  8  or  10  Democrats  to 
make  that  happen.  If  he  cannot  deliver 
one-fifth  of  the  number  of  Democrats, 
then  we  probably  will  not  have  the 
line-item  veto.  Some  will  say,  "The 
Senate  was  not  able  to  deliver."  I  will 
say,  "It  was  President  Clinton  who  was 
not  able  to  deliver." 

Maybe  this  is  something  we  can  work 
on  in  a  bipartisan  fashion.  I  would  like 
to  see  that  happen.  Some  people  say 
Congress  is  too  partisan.  This  is  an 
issue  on  which  most  people  agree  with 
Clinton.  We  want  to  give  him  a  line- 
item  veto.  We  want  his  successor  to 
have  a  line-item  veto.  We  think  we  can 
save  billions  of  dollars.  Can  we  balance 
the  budget  with  it?  No.  Can  we  take 
giant  steps  to  eliminate  wasteful 
spending?  The  answer  is  yes. 


Mr.  President,  again.  I  compliment 
my  colleagues,  particularly  Senator 
McCain  and  Senator  Coats,  for  their 
leadership.  They  have  taken  this  issue 
on  year  after  year,  many  times  at  con- 
siderable economic  and  political  pain.  I 
compliment  them  for  their  courage.  I 
hope  that  this  year  they  will  be  suc- 
cessful. I  hope  that  this  year  we  will 
make  at  least  one  really  significant 
budget  reform,  and  that  is  to  give  the 
President  a  line-item  veto. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  for  his 
very  good  remarks  on  this  issue,  and  I 
appreciate  his  continued  involvement 
and  his  leadership  in  our  party. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  an  additional  30  min- 
utes allocated  to  the  managers  on  this 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCain.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
being  taken  equally  from  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  5  p.m.  today  be  equally 
divided.  This  has  been  cleared  with  the 
Democratic  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  that 
the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  yield 
the  Senator  from  Tennessee  such  time 
as  he  may  consume. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  FRIST.  Mr.  President,  I  rise 
today  in  support  of  the  line-item  veto 
legislation  that  the  Senate  will  con- 
sider. No  single  measure  will  do  more 
to  curb  wasteful  Government  spending 
than  the  line-item  veto.  I  wish  to  com- 
mend Senator  McCain,  Senator  Coats, 
and  Senator  Domenici  for  their  leader- 
ship on  this  issue. 


Last  November,  the  American  people 
spoke  loudly;  they  spoke  clearly  when 
they  demanded  a  smaller,  more  ac- 
countable Government.  They  demanded 
a  radloal  departure  from  business  as 
usual  in  Washington.  They  demanded 
an  end  to  wasteful,  unnecessary  Gov- 
ernment spending.  The  line-item  veto 
will  give  the  President  the  power  to 
eliminate  unnecessary  and  wasteful 
spending  items  that  are  often  hidden 
and  tucked  away  in  important  pieces  of 
legislation. 

As  a  heart  surgeon,  I  have  seen  many 
cases  where  a  new  heart  was  the  only 
hope  for  saving  a  patient's  life.  How- 
ever, I  would  not  prescribe  a  new  heart, 
a  heart  transplantation,  when  a  more 
specific  operation  would  do.  Why  re- 
move an  otherwise  healthy  heart  if  the 
problems  could  be  more  easily  cor- 
rected with  a  less  drastic  procedure? 

As  the  health  of  our  Federal  economy 
worsene,  our  President  must  be  given 
the  tools  that  he  needs  to  make  precise 
corrections  in  appropriations  legisla- 
tion. We  must  give  him  the  power  to 
strike  discrete  budget  items  when  it  is 
clear  that  those  items  do  not  serve  the 
national  interest.  For  too  long,  our 
system  has  allowed  needless  spending 
to  go  unchecked. 

Mr.  President,  according  to  the  Gen- 
eral Accounting  Office,  if  a  Presi- 
dential line-item  veto  had  been  in 
place  between  1984  and  1989.  we  would 
have  eliminated  an  estimated  $70.7  bil- 
lion in  wasteful  Government  spend- 
ing—$70.7  billion.  Instead,  our  Nation 
is  faced  with  exorbitant  interest  pay- 
ments today  on  our  $4.7  trillion  debt, 
the  result  of  excessive  Federal  spend- 
ing on  programs  we  could  not  afford. 

Not  only  is  this  a  debate  about  cut- 
ting spending,  it  is  a  debate  about  the 
fundamental  relationship  between  the 
Congress  and  the  President.  The  1974 
Budget  Act  limited  the  discretion  of 
the  executive  branch  with  respect  to 
Federal  spending.  When  the  Budget  Act 
was  passed,  the  President  was  granted 
the  power  to  request  rescissions  from 
the  buxlget.  In  order  for  the  rescissions 
to  take  effect,  however.  Congress  must 
enact  the  recommended  spending  cuts 
within  45  days.  Congress  is  not  even  re- 
quired to  vote  on  the  recommenda- 
tions. Needless  to  say,  most  Presi- 
dential rescission  requests  have  been 
ignored. 

Since  1974,  Presidents  have  sent  Con- 
gress 1,084  rescission  requests.  These 
requests  would  have  cut  $72.8  billion. 
Congress  has  enacted  only  399  of  these 
requests,  for  a  total  savings  of  $22.9  bil- 
lion. Ignoring  nearly  $50  billion  in 
Presidential  rescission  requests. 

It  is  important  to  point  out,  Mr. 
President,  that  the  beginning  of  our 
chronic,  exploding  deficits  coincides 
with  this  shift  in  spending  power  to 
Congress  in  1974.  The  spending  deficit 
for  1974  was  $6.1  billion.  The  very  next 
year  the  deficit  exploded  to  roughly 
nine  times  that,  or  $54  billion.  Though, 
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indeed,  there  have  been  peaks  and  val- 
leys since  that  time,  the  deficit  has 
continued  to  climb  to  the  alarming  lev- 
els we  are  experiencing  today. 

It  is  clear  to  me  that  Congress  shift- 
ed too  much  power  to  itself  in  1974. 
Congress  clearly  bit  off  more  than  it 
could  chew.  The  unfortunate  result  has 
been  20  years  of  increasingly  un- 
checked, unnecessary  pork-barrel 
spending  with  virtually  no  restraint 
from  the  executive  branch.  Future 
budget  deficits  will  be  even  greater  if 
this  Congress  fails  to  enact  fundamen- 
tal reform  of  the  budget  process,  not  to 
mention  reform  of  programs  them- 
selves. 

Mr.  President,  a  line-item  veto  would 
restore  the  President's  appropriate  role 
in  the  budget  process.  As  it  is,  all  dis- 
cretionary spending  is  governed  by  the 
passage  of  13  major  appropriations 
bills.  When  an  appropriations  bill  lands 
on  the  Presidents  desk,  he  has  but  two 
choices:  sign  it  into  law,  or  veto  the 
bill  altogether. 

That  is  like  telling  me  as  a  heart  sur- 
geon that  I  have  but  one  choice  with 
any  heart  patients,  totally  transplant 
the  heart  or  nothing  at  all. 

Under  the  current  system.  Presidents 
must  choose  between  retaining  pork  in 
spending  bills  or  disrupting  major  pro- 
grams and  shutting  down  entire  de- 
partments. Enacting  line-item  veto 
legislation  will  restore  accountability. 
Members  of  Congress  will  know  at  the 
outset,  up  front,  that  spending  bills 
will  face  greater  scrutiny  and  exposure. 
They  will  be  forced  to  look  more  criti- 
cally at  spending  proposals  at  the  be- 
ginning of  the  process.  And,  perhaps, 
some  of  the  more  egregious  spending 
requests  will  never  be  made. 

No  longer  will  a  Member  of  Congress 
be  able  to  insert,  late  at  night  in  the 
back  of  a  bill,  hidden,  where  no  one 
will  see  it,  a  piece  of  pork,  recognizing 
at  that  time  that  nobody  is  likely  to 
look.  Perhaps  constituents  will  then  be 
told  that  the  Government  simply  can- 
not afford  certain  projects  any  longer, 
and  Members  of  Congress  will  then  be- 
come better  stewards  of  the  American 
taxpayer  dollars. 

Mr.  President,  I  am  so  convinced  that 
this  is  the  right  thing  to  do  that  I  am 
willing  to  give  this  power  to  a  Presi- 
dent of  the  other  political  party.  Presi- 
dent Clinton,  like  his  predecessors. 
President  Reagan  and  Bush,  knows  he 
can  save  taxpayers'  money— if  only  we 
give  him  the  power  to  do  so.  As  Gov- 
ernor of  Arkansas,  Clinton  used  the 
State's  line-item  veto  11  times.  In  fact, 
43  of  the  Nation's  Governors  have  some 
form  of  line-item  veto.  Governor  Wil- 
liam Weld  of  Massachusetts  testified 
before  Congress  earlier  this  year  that 
he  has  used  the  line-item  veto  in  his 
State  more  than  1,000  times— mostly  to 
cut  pork-barrel  spending  put  into  legis- 
lation to  win  someone's  vote.  Rep- 
resentative Mike  Castle,  former  Gov- 
ernor  of  Delaware,   wielded   the   line- 


item  veto  to  stop  the  Delaware  Legisla- 
ture from  increasing  certain  budget 
items  fivefold. 

Most  States  are  required  to  balance 
their  budgets.  Yet  43  of  our  Nations 
Governors  have  found  it  necessary  to 
use  the  line-item  veto  to  cut  wasteful 
spending.  Mr.  President,  Members  of 
Congress  are  not  constrained  by  a  bal- 
anced budget  amendment — all  the  more 
reason  why  it  is  essential  that  we  em- 
power the  President  with  a  line-item 
veto  provision. 

Mr.  President,  a  review  of  past  years" 
appropriations  bills  reveals  page  after 
page  of  extravagant  spending  items. 
Citizens  Against  Government  Waste,  a 
taxpayer  watchdog  group,  estimates 
that  more  than  $10  billion  in  pork  is 
tucked  away  in  last  year's  appropria- 
tions bills  alone.  This  group  defines 
pork  as  any  project  that:  was  requested 
by  only  one  Chamber  of  Congress;  was 
not  specifically  authorized;  was  not 
competitively  awarded;  was  not  re- 
quested by  the  President;  greatly  ex- 
ceeds the  President's  budget  request  or 
the  previous  year's  funding;  was  not 
the  subject  of  congressional  hearings; 
or  serves  only  a  local  or  special  inter- 
est. 

Let  me  name  just  a  few  examples 
from  recent  years"  appropriations  bills: 
$58  million  to  bail  out  New  York  Yan- 
kee owner  George  Steinbrenner's 
American  Ship  Building  Co.;  $300,000  in 
the  District  of  Columbia  for  the  bicycle 
improvement  project;  $110  million  for 
construction  of  corridor  H  in  West  Vir- 
ginia; $19  million  for  the  International 
Fund  for  Ireland.  In  the  past,  this  pro- 
gram has  used  American  taxpayer  dol- 
lars for  a  golf  video  and  pony  trekking 
centers;  and  $34.7  million  for 
screwworm  research,  even  though  the 
screwworm  has  been  eradicated  in  the 
United  States. 

These  examples  represent  only  a 
small  fraction  of  hundreds  of  such 
pork-barrel  projects  approved  by  Con- 
gress each  year.  I  strongly  urge  this 
Congress  to  show  the  American  people 
that  we  can  turn  our  Government  away 
from  this  crash  course  of  out-of-control 
Federal  spending. 

This  legislation  is  sure  to  be  opposed 
by  members  of  the  Senate's  old  guard 
Democrats.  But  the  11  freshmen  were 
elected  to  bring  the  message  of  the 
American  people  to  the  Senate.  We 
must  change,  or  America  may  be  irrep- 
arably harmed.  The  nation  is  suffocat- 
ing under  debt,  and  this  Congress  must 
take  every  step  it  can  to  stop  the  flow 
of  red  ink.  Mr.  President,  the  line-item 
veto  is  a  tool  that  will  help  do  that, 
and  I  urge  the  Senate  to  enact  this  im- 
portant legislation. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Arizona. 

Mr.  MCCAIN.  I  yield  to  the  Senator 
from  Minnesota  as  much  time  as  he 
may  consume. 

Mr.  GRAMS.  Mr.  President,  I  rise 
today   in   support   of  legislation   that 
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will  create  a  fundamental  change  in 
the  way  we  do  business  in  Washington. 
I  want  to  lend  my  voice  to  the  McCain 
line-item  veto  legislation. 

It  is  legislation  Republicans  are  call- 
ing for.  It  is  legislation  Democrats  are 
calling  for.  It  is  legislation  that  Ameri- 
cans called  for— loudly— when  they 
voted  at  the  polls  in  November. 

The  Framers  of  the  Constitution 
could  never  have  imagined  the  need  for 
a  line-item  veto,  but  neither  could  they 
have  imagined  the  garbage  bills  com- 
ing out  of  Congress  that  have  made  the 
line-item  veto  a  Presidential  necessity. 

The  garbage  bill  is  Washington's  ver- 
sion of  packsack  stew — a  place  to  dump 
leftover  bills  that  could  never  have 
been  swallowed  by  themselves,  but  be- 
come more  palatable  when  they  are 
stirred  safely  inside  a  massive  spending 
bill. 

Too  often,  these  extra  morsels  are 
million-dollar  pieces  of  pork,  dumped 
into  the  stew  pot  by  a  Member  of  Con- 
gress eager  to  please  a  special  interest 
group  back  home. 

But  that  favor  for  a  few  comes  at  the 
expense  of  everyone  else. 

Last  year's  package  of  disaster  as- 
sistance following  the  California  earth- 
quake quickly  became  a  garbage  bill  of 
the  very  worst  kind. 

By  the  time  the  legislation  passed,  it 
included  not  only  510  billion  in  actual 
emergency  relief,  but  an  extra  $10  mil- 
lion to  design  a  new  Amtrak  station  in 
New  York  City.  520  million  to  hire  em- 
ployees for  the  FBI's  fingerprint  lab- 
oratory In  West  Virginia.  51.4  million 
to  fight  a  potato  fungus  in  Maine,  and 
51  million  for  sugar  cane  growers  in 
Hawaii. 

As  stand-alone  legislation,  particu- 
larly when  compared  against  the  rest 
of  the  monstrous  Federal  budget,  indi- 
vidual pork  projects  may  not  appear  so 
ominous. 

Collectively,  however,  they  account 
for  billions  of  dollars  in  Federal  spend- 
ing every  year. 

And  by  putting  the  legislative  prior- 
ities of  a  few  ahead  of  the  fiscal  prior- 
ities of  an  entire  Nation,  they  set  a 
dangerous  precedent. 

Passage  of  the  line-item  veto  would 
help  stop  the  fiscal  recklessness  that 
has  dragged  this  country  54.8  trillion 
into  debt. 

Wielding  a  line-item  veto,  and  with- 
out having  to  reject  the  entire  bill,  the 
President  could  comb  through  spending 
legislation  line  by  line  and  eliminate 
the  wasteful,  pork-barrel  projects  when 
Congress  does  not  have  the  courage. 

When  Congress  just  can  not  say  no, 
the  line-item  veto  would  let  the  Presi- 
dent do  it  for  them. 

It  would  also  have  a  powerful  impact 
on  keeping  wasteful  spending  out  of  ap- 
propriations bills  in  the  first  place. 

My  colleagues  might  think  twice 
about  sponsoring  some  pork  for  back 
home,  knowing  they  could  be  forced  to 
argue   its  merits   individually   on  the 


floor  of  the  Senate  if  it  were  vetoed  by 
the  President. 

The  American  people  have  asked 
Congress  to  pass  the  line-item  veto — 64 
percent  of  them,  in  fact,  consider  it  a 
high  or  top  priority. 

The  House  overwhelmingly  passed  its 
line-item  veto  legislation  on  February 
6  as  a  birthday  tribute  to  Ronald 
Reagan,  the  President  known  as  the 
bill's  greatest  champion. 

Governors  in  43  States  have  Une-ltem 
veto  authority,  and  why  should  they 
not?  It  works. 

In  my  home  State  of  Minnesota,  Gov. 
Arne  Carlson  used  the  line-item  veto  29 
times  during  his  first  term  to  cut  the 
fat  out  of  State  legislation — saving 
Minnesota  taxpayers  5164  million  in 
wasteful  government  spending. 

In  neighboring  Wisconsin,  Gov. 
Tommy  Thompson  has  put  his  line- 
item  veto  to  work  1,500  times  during 
his  8  years  in  office. 

If  the  line-item  veto  existed  on  the 
Federal  level,  the  Government  Ac- 
counting Office  says  the  President 
could  have  cut  more  than  $70  billion  in 
Federal  spending  between  1984  and  1989. 

Last  year.  President  Clinton  could 
have  saved  the  taxpayers  millions  by 
blue-penciling  frivolous  pork  projects 
such  as  screwworm  research.  535  mil- 
lion; honeybee  research.  $5  million;  and 
chiropractic  demonstrations  in  Iowa,  $1 
million. 

But  unlike  his  counterparts  on  the 
State  level,  the  President  does  not 
have  the  power  of  the  line-item  veto,  or 
the  power  to  rein  in  Federal  spending 
that  comes  with  it. 

Like  every  modern  Chief  Executive, 
however,  President  Clinton  has  snp- 
ported  Congress'  efforts  to  grant  him 
that  tool  of  the  line-item  veto.  "For 
years.  Congress  concealed  in  the  budg- 
et scores  of  pet  spending  projects,"  said 
President  Clinton  in  his  most  recent 
State  of  the  Union  Address. 

Last  year  was  no  different.  There  was  a 
million  dollars  to  study  stress  In  plants  and 
$12  million  for  a  tick  removal  program  that 
didn't  work.  If  you'll  give  me  the  Une-ltem 
veto,  I'll  remove  some  of  that  unnecessary 
spending. 

This  year.  Congress  appears  ready  to 
deliver,  and  I,  along  with  others,  en- 
courage President  Clinton  to  dem- 
onstrate his  commitment  to  this  legis- 
lation by  being  an  aggressive  sup- 
porter. 

This  is  no  time  to  sit  on  the  side- 
lines. 

Even  with  the  backing  of  President 
Clinton,  however,  the  bill  may  face 
trouble  here  in  the  Senate.  Opponents 
say  it  gives  too  much  authority  to  the 
President;  that  is  shifts  the  constitu- 
tional balance  of  powers. 

Others  claim  it  could  lead  to  influ- 
ence trading,  with  Presidents  trying  to 
sway  legislators  by  threatening  to  veto 
their  pet  projects. 

But  those  colleagues  of  mine  who  are 
the  most  outspoken  opponents  of  the 


line-item  veto  are  perhaps  the  most 
conspicuous  example  of  why  we  need  it. 

Congress  itself  has  not  been  able  to 
stop  the  big  spenders.  But  a  line-item 
veto  could. 

If  the  Senate  can  pass  the  line-item 
veto.  Democrat  Bill  Clinton  will  be  the 
first  Presidfjnt  to  use  it.  and  it  will  be 
thanks  to  a  Republican  Congress. 

But  this  effort  is  not  about  politics, 
and  the  line-item  veto  is  certainly  not 
Republican  legislation.  It  is  simply  the 
right  thing  to  do. 

We  need  a  line-item  veto. 

If  it  can  work  in  Minnesota,  if  it  can 
work  in  Wisconsin  where  it  has  repeat- 
edly protected  taxpayer  dollars,  it  can 
work  here  in  Washington  for  the  bene- 
fit of  all  taxpayers  as  well. 

Again,  Mr.  President,  I  lend  my  voice 
today  in  strong  support  of  legislation 
for  a  line-item  veto. 

I  yield  the  floor.  Thank  you. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  yield  to  the  Senator 
from  Wyoming  such  time  as  he  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  I  have 
risen  over  the  past  week  several  times 
to  voice  my  support  for  a  line-item 
veto.  It  seems  to  me  it  is  one  of  the 
things  that  we  need  to  change  proce- 
durally. We  need  a  change  procedurally 
to  make  a  change  in  this  country. 

This  morning,  however,  I  listened 
with  great  interest  to  one  of  our 
friends  on  the  other  side  of  the  aisle 
who  said  these  things  that  we  are  deal- 
ing with  in  the  Senate  over  the  last  2 
months  have  been  quick  fixes,  that  we 
have  been  dealing  with  items  that  are 
simply  short-term  gimmicks.  I  simply 
cannot  let  that  go  by  without  some  re- 
sponse. 

It  seems  to  me  that  very  clearly  over 
the  past  number  of  years  the  product 
from  this  Government,  the  product 
from  this  Congress,  the  product  from 
this  Senate,  has  not  been  what  almost 
anyone  would  want.  And  in  November 
the  voters  said  we  want  some  change. 
If  you  are  going  to  have  change  in  the 
outcome,  if  you  are  going  to  have 
change  in  the  product,  you  have  to 
change  the  way  you  do  things.  That  is 
what  these  past  several  months  have 
been  about.  That  is  what  the  election 
was  about,  it  seems  to  me.  in  Novem- 
ber. It  was  about  things  like  a  balanced 
budget  amendment  and  putting  some 
discipline  into  the  process  so  that  the 
Congress  could,  in  fact,  balance  income 
with  outgo. 

It  was  about  term  limits,  so  that 
there  could  be  some  end  to  the  amount 
of  services  that  are  carried  on  from  one 
particular  district  when  no  one  else  in 
any  other  district  can  do  anything 
about  that.  It  was  about  a  line-item 
veto  where  we  seek  to  get  some  of  the 
unnecessary      pork-barrel      kinds      of 


things  out  of  the  huge  budget  that  are 
presented  to  the  President.  These  are 
not  gimmicks.  These  are  changes  in 
process.  These  are  changes  that  cause 
things  to  happen  that  cause  a  different 
result.  The  line-item  veto  is  simply  a 
reasonable  response,  it  seems  to  me,  to 
the  ide*  that  bills  become  so  volumi- 
nous. SD  broad  and  so  changed  that 
there  needs  to  be  some  way  to  reach 
into  thfem  and  take  out  those  things 
that  ar*  not  relevant,  that  are  not  ap- 
propriate, that  would  not  stand  at  all 
on  their  own  merit.  And  there  are  a 
great  many  of  those,  particularly  here 
in  the  Senate  where  the  rules  allow  for 
amendments  that  are  not  necessarily 
consistent  with  the  bill.  In  the  House 
there  aire  rules  that  are  stricter,  but 
here  they  are  not.  I  understand  that.  I 
respect  that.  But  it  allows  for  things  to 
be  hidden  in  the  highway  bill  that  have 
nothing  to  do  with  highways,  that 
would  not  stand  for  5  minutes  on  their 
own  merit. 

So  we  need  a  process  to  change  that. 
That  is  what  the  line-item  veto  is  all 
about.  It  is  not  a  gimmick.  It  is  not  a 
short-term  fix.  In  fact,  it  is  a  proven 
way  of  doing  it.  It  is  done  in  more  than 
40  States,  and  has  been  done  for  years, 
and  successfully,  in  my  State  of  Wyo- 
ming. 

Is  the  balanced  budget  amendment  a 
short-term  gimmick?  Give  me  a  break. 
It  is  not  a  short-term  gimmick  at  all. 
What  it  is  is  a  response  to  25  years 
without  a  balanced  budget;  50  years 
with  something  like  five  balanced 
budgets.  It  is  a  response  to  perform- 
ance. It  is  a  response  to  the  question 
of.  Do  you  think  it  is  financially  and 
morally  responsible  to  balance  the 
budget,  to  not  spend  more  than  you 
take  in?  That  is  a  pretty  reasonable 
question.  The  answer  is  almost  invari- 
ably yes.  that  is  immoral;  yes.  that  is 
irresponsible;  yes.  we  do  need  to 
change  it.  We  have  not  changed  it. 
There  is  no  sign  of  changing  it  unless 
there  Is  some  discipline.  Some  dis- 
cipline applies  to  the  process.  That  is 
what  the  balanced  budget  is  about. 

Are  term  limits  short-term  gim- 
micks? I  do  not  think  so.  This  place  is 
built  on  seniority.  It  is  built  on  how 
long  you  have  been  here.  That  is  fine. 
The  problem  is,  people  say,  "Well,  you 
have  an  election  every  2  years.  You 
have  an  election  every  4  years.  You  can 
change  that."  People  in  Wyoming  can- 
not do  anything  about  it.  nor  in  Colo- 
rado or  Massachusetts  or  somewhere 
else. 

So  you  have  an  extraordinary 
amount  of  authority  lying  in  someone 
who  happens  to  be  there  for  40  years 
and  is  not  going  to  be  exchanged  by  his 
people  at  home  because  of  that  author- 
ity. Term  limits  make  some  sense. 
These  are  not  short-term  gimmicks. 
Unfortunately,  we  have  seen  over  the 
last  month  the  sort  of  rapid  response 
team  of  those  who  are  opposed  to 
change.   Every  time  there  is  an  idea 


that  we  ought  to  change  something, 
suddenly  there  is  this  great  aroused  re- 
sponse that.  no.  we  cannot  do  that  be- 
cause it  is  a  short-term  gimmick. 

Mr.  President,  the  real  test,  it  seems 
to  me,  of  responsive  government,  the 
real  test  of  good  government,  is  if 
there  is  indeed  a  response  in  Govern- 
ment from  the  requests  and  demands  of 
voters.  That  is  not  a  new  concept  con- 
trary to  something  that  should  happen 
in  democracy.  It  is  something  that  has 
happened  in  this  country  for  years.  In 
the  1800's.  even  up  to  the  1930's.  in 
every  generation,  there  was  a  response 
from  voters  and  a  change  in  govern- 
ment— as  there  should  be. 

In  the  beginning,  however,  in  the 
1930' s  when  Government  became  larger 
and  a  greater  part  of  our  lives,  the 
change  becomes  more  difficult.  As  I  re- 
member the  numbers  of  President  Roo- 
sevelt in  the  1930"s.  there  was  some- 
thing like  75.000  people  who  worked  for 
the  Federal  Government.  Now  there  is 
something  like  3  million.  So  there  is 
great  resistance  to  change  in  the  bu- 
reaucracy. There  is  probably  even  a 
higher  percentage  of  resistance  to 
change  by  the  number  of  lawyers  in 
Washington.  That  is  great  resistance  to 
change. 

In  addition,  of  course,  as  Government 
gets  larger,  it  develops  a  sort  of  a  de- 
pendency on  Government  and  voters 
become  more  resistant  to  really  take  a 
look  at  the  notion  of  what  the  Federal 
Government  ought  to  be.  What  should 
we  expect  from  the  Federal  Govern- 
ment? The  message,  I  believe,  was 
clearly  we  have  too  much  Government 
and  it  costs  too  much.  It  is  not  easy  to 
change  that.  It  is  a  painful  experience 
to  change  that.  It  is  much  easier  to 
continue  to  do  what  we  have  been 
doing.  Lots  of  good  people  come  to 
Washington  who  are  uneasy  about  the 
future,  who  really  do  not  have  strong 
feelings  about  change,  but  it  is  easier 
to  go  forward  the  way  it  is.  Change  is 
not  easy.  But  that  is  what  we  are  asked 
to  do.  That  is  what  is  necessary  to  do. 

The  White  House  liaison  people  were 
by  this  morning,  and  I  was  delighted  to 
meet  with  them.  I  asked  them  if  the 
White  House  was  for  a  line-item  veto. 
"Yes,  sir.  The  President  is  very  much 
for  line-item  veto.  He  has  made  that 
clear."  That  ought  to  have  some  im- 
pact. I  hope  that  is  communicated 
wholly  to  our  friends  on  the  other  side 
of  the  aisle. 

So,  clearly,  we  need  to  change  the 
way  we  do  things  if  we  are  going  to  ex- 
pect the  change  in  the  results. 

Things  we  have  been  doing— the  pro- 
cedural things — are  not  nearly  as  much 
Republicans  versus  Democrats  as  those 
who  are  willing  to  make  some  changes 
and  those  who  are  for  the  status  quo. 
We  simply  cannot  continue  to  do  that. 

This  is  a  time  when  we  need  change. 
And  for  those  who  resist  it,  I  say.  come 
on.  get  over  it;  we  have  to  make 
changes,  do  some  things  right.  We  have 


to  balance  the  budget,  we  have  to  have 
line-item  veto  to  do  something  about 
pork  barrel.  We  can  do  it.  We  simply 
have  to  come  to  the  post  and  get  after 
it.  Now  is  the  time. 

Thank  you. 

Mr.  McCAIN.  Mr.  President,  I  have 
just  received  a  statement  by  the  Presi- 
dent of  the  United  States  that  has  been 
released  today.  March  20.  1995.  I  would 
like  to  quote  that  statement  by  the 
President  of  the  United  States  for  the 
Record.  I  am  very  encouraged  by  it 
and  also  very  appreciative. 

It  says: 

The  Senate  Is  now  debating  the  line-Item 
veto  legislation  which  passed  last  month  In 
the  House.  I  urge  the  Senate  to  pass  the 
strongest  possible  line-Item  veto,  and  to 
make  It  effective  immediately.  If  the  Mem- 
bers of  Congress  from  both  parties  are  seri- 
ous about  cutting  the  deficit,  give  me  this 
Une-ltem  veto,  and  I  will  get  started  right 
away.  This  is  one  area  where  both  parties 
can.  and  should,  come  together. 

I  have  advocated  the  Une-ltem  veto  for  a 
very  long  time.  When  I  was  a  governor.  I  had 
a  line-Item  veto  and  I  balanced  12  budgets  In 
a  row.  1  advocated  the  Une-ltem  veto  when  I 
ran  for  President,  and  1  have  pushed  for  It 
since  becoming  President  because  it  is  a  very 
effective  tool  for  cutting  wasteful  govern- 
ment spending  and  bringing  down  the  deficit. 

We  have  made  great  headway  In  cutting 
wasteful  spending.  We  have  already  cut  the 
federal  bureaucracy  by  102,000  positions,  on 
the  way  to  cutting  a  quarter  million.  We  are 
bringing  the  deficit  down  by  more  than  S600 
billion.  My  new  budget  calls  for  another  S81 
billion  In  deficit  reduction. 

But  there  Is  still  too  much  waste  In  the 
Federal  budget.  This  year  I  have  proposed 
eliminating  131  programs  altogether  and  con- 
solidating 270  others.  I  proposed  many  of 
these  spending  cuts  last  year  and  the  year 
before,  only  to  have  Congress  tell  me  I 
couldn't  cut  their  pet  projects. 

I  tried  to  cut  $16  million  for  the  Small 
Business  Administration's  tree  planting  pro- 
gram. But  Congress  put  It  back  In  the  budg- 
et. 

Congress  even  spent  $12  million  for  a  Cat- 
tle Tick  Eradication  Project. 

Well,  this  year.  If  the  Congress  gives  me 
the  Une-ltem  veto.  I  will  cut  each  one  of 
these  programs,  and  a  whole  lot  more.  I  also 
think  the  Une-ltem  veto  should  be  applied  to 
the  revenue  as  well  as  the  spending  sides  of 
the  budget,  so  I  can  curb  wasteful  tax  and 
spending  provisions. 

This  Is  really  about  closing  the  door  on 
business  as  usual  In  Washington.  If  Congress 
is  serious  about  changing  the  way  Washing- 
ton works  and  getting  a  handle  on  wasteful 
spending,  they  will  put  politics  aside,  stand 
up  to  the  special  Interests,  and  pass  this  bill. 

The  President,  no  matter  what  party, 
needs  the  line-Item  veto  to  bring  discipline 
to  the  budget  process.  I  urge  the  Senate  to 
pass  It.  and  make  It  effective  right  now. 

Mr.  President.  I  applaud  the  state- 
ment of  the  President  of  the  United 
States.  I  appreciate  it.  I  hope  that  now 
he  can  start  some  personal  lobbying  on 
that  side  of  the  aisle. 

As  I  have  said  before,  the  crux  of  this 
issue  will  lie  in  whether  we  obtain  60 
votes  to  cut  off  debate.  We  have  54 
votes  on  this  side  of  the  aisle.  Now  we 
need  6  votes  on  that  side  of  the  aisle — 
6  out  of  46.  I  hope  that  the  President  of 
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the  United  States  can  prevail  upon  six 
Members  on  that  side  of  the  aisle  to 
achieve  that.  As  he  says,  "I  urgre  the 
Senate  to  pass  the  strongest  possible 
line-item  veto."  There  can  be  no  mis- 
take about  what  that  means,  Mr.  Presi- 
dent. It  means  a  two-thirds  majority  to 
override  a  Presidents  veto  In  both 
Houses,  not  the  sham  and  fraud  and  de- 
ception being  perpetrated  by  calling  a 
veto  a  simple  majority  vote  in  one 
House  in  order  to  override  a  Presi- 
dent's veto.  That  is  what  this  debate 
will  be  all  about.  It  will  be  all  about 
the  fact  that,  finally,  after  8  years  of 
being  prevented  from  bringing  up  the 
line-item  veto,  we  are  now  about  to 
move  to  the  bill  for  the  first  time.  It 
has  been  blocked  every  time  on  a  par- 
liamentary procedure,  a  budget  point 
of  order.  Now  we  are  about  to  reach  it. 
Now  the  President  of  the  United  States 
says  he  wants  the  strongest  possible 
line-item  veto  enacted.  Fifty-four 
Members  on  this  side  will  at  least  vote 
for  cloture.  That  is  what  this  debate  is 
about.  I  hope  we  can  get  six  votes  on 
the  other  side. 

I  want  to  comment  on  the  Presi- 
dent's statement  about,  '"I  think  the 
line-item  veto  should  be  applied  to  the 
revenue  as  well  as  the  spending  sides  of 
the  budget  so  I  can  curb  wasteful  tax 
and  spending  provisions." 

I  agree  with  him  there,  also.  Too 
many  times,  mammoth  tax  bills  have 
been  passed  with  so-called  transition 
rules  and  little  tax  breaks  for  individ- 
uals or  groups  tucked  into  massive  tax 
bills.  I  am  all  for  it.  but  I  am  concerned 
about  the  language,  Mr.  President.  We 
have  to  make  sure  the  language  does 
what  it  says.  I  am  not  interested  in 
giving  the  President  of  the  United 
States — either  Republican  or  Demo- 
-crat — the  right  to  veto  a  capital  gains 
tax  cut.  I  am  not  interested  in  having 
that  kind  of  management  of  the  tax  re- 
form or  tax  bills  impacted  by  a  veto. 
But  I  am  interested  and  committed — 
and  I  believe  we  can  shape  the  proper 
language  that  specifically  targets  indi- 
vidual or  special  tax  benefits  so  that 
we  can  do  away  with  those  abuses,  as 
well. 

In  addition,  I  say  to  the  President  of 
the  United  States,  not  only  that,  sir. 
but  we  are  willing  to  give  you  the  au- 
thority to  veto  new  entitlements  or  ex- 
pansion of  entitlement  programs.  Often 
we  will  hear  in  this  debate  that  the 
real  budget  problems — and  they  are 
right — exist  as  far  as  expansive  growth 
of  entitlement  programs  are  concerned, 
and  new  entitlement  programs,  which 
seem  to  come  down  quite  often.  We  are 
willing  to  shape  a  compromise  that 
gives  the  President  of  the  United 
States  the  authority  not  to  veto  exist- 
ing entitlement  programs — Social  Se- 
curity will  not  be  touched — but  the  au- 
thority to  veto  expanded  or  new  enti- 
tlement programs. 

I  want  to  say  again.  Mr.  President, 
that  I  have  urged  the  President  of  the 


United  States  to  get  involved  in  this 
issue.  I  am  glad  he  is  engaged.  I  appre- 
ciate this  very  strong  and.  I  think,  im- 
portant statement  where  he  even  cites 
examples  of  the  problems  that  any 
chief  executive  has  with  trying  to  bal- 
ance the  budget.  He  mentions.  "I  tried 
to  cut  $16  million  for  the  Small  Busi- 
ness Administration's  tree  planting 
program,  but  Congress  put  it  back  in 
the  budget.  Congress  even  spent  $12 
million  for  a  cattle  tick  eradication 
project." 

Mr.  President.  I  have  a  list  that 
would  stretch  from  here  out  to  the 
steps  of  the  Capitol  of  programs  like 
that  which  have  been  put  into  the  ap- 
propriations bills  over  the  past  10  or  15 
years — actually,  since  1974.  The  prob- 
lem is  epidemic  in  proportion,  and  I  am 
very  encouraged  by  the  President's 
statement.  I  look  forward  to  working 
with  him  and  the  White  House  person- 
nel as  we  try  to  corral  enough  votes  in 
order  to  get  this  done,  get  it  behind  us, 
and  move  on  to  the  other  important  is- 
sues of  the  day,  such  as,  for  example, 
the  rescission  package  which  will  be 
pending  before  this  body. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  given 
up  to  5  minutes  to  speak  on  the  meas- 
ure before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President.  I 
rise  in  support  of  the  adoption  of  the 
line-item  veto,  and  I  would  like  to 
share  with  the  Senate  a  perspective 
that  comes  from  having  spent  19  years 
in  the  State  legislature  of  Georgia  as  a 
member  of  the  Senate. 

Georgia,  like  49  other  States,  had  a 
line-item  veto.  While  I  debated  back 
and  forth  various  budgets  and  the  fis- 
cal condition  of  the  State  of  Georgia,  I 
think  it  is  safe  to  say  that  it  is  in  a 
much  better  state  than  the  United 
States  Government. 

The  line-item  veto,  along  with  a  bal- 
anced budget  amendment,  are  among 
the  reasons  for  that  healthier  condi- 
tion. The  fact  that  so  many  of  our 
State  executives  have  the  authority  to 
line  item  and.  therefore,  be  another 
force,  if  you  would,  to  intervene  and 
bring  about  fiscal  discipline  is  a  very 
healthy  thing. 

I  think  the  American  people  know  it, 
if  the  people  in  Washington  do  not. 
that  we  need  many  new  rules  of  the 
road  in  order  to  bring  fiscal  order  to 


the  affairs  of  the  United  States.  This  is 
but  one  of  many.  We  should  have 
passed  the  balanced  budget  amend- 
ment. 

We  should  probably  have  a  spending 
reduction  commission.  We  need  a  line- 
item  veto.  We  need  to  redesign  the 
process  by  which  we  manage  our  fiscal 
affairs,  and  we  need  but  look  at  the  $5 
trillion  of  debt  that  we  have. 

The  United  States  has  spent  every 
dime  it  has  and  $5  trillion  it  does  not 
have,  and  it  stays  on  a  spending  spree. 
Look  at  the  President's  budget — $200 
billion  in  deficits  as  far  as  the  eye  can 
see.  It  is  obvious  we  have  to  do  things 
like  the  line-item  veto. 

Some  people  on  the  other  side  of  the 
aisle  allege  that  the  line-item  veto  de- 
stabilizes the  balance  between  the  ex- 
ecutive and  legislative  branches,  but  so 
many  States  have  it.  They  are  great 
laboratories  to  review.  I  do  not  believe 
anybody  in  our  country  remembers 
waking  up  and  reading  about  any  State 
of  the  Union  becoming  unglued  or  de- 
stabilized or  taken  to  the  brink  of  ruin 
over  the  contest  between  an  executive 
and  legislative  branch  over  the  author- 
ity to  have  a  line-item  veto. 

This  is  a  very  sensible  process  that 
will  help  establish  fiscal  order. 

I  remember  years  ago  when  I  was 
running  for  the  U.S.  Senate,  in  fact  on 
other  occasions,  people  said.  •Well,  you 
only  want  the  line-item  veto  because 
over  the  recent  generations,  the  Presi- 
dents have  been  Republican."  I  said  at 
the  time,  "I  am  going  to  support  the 
line-item  veto  no  matter  who  the  Chief 
Executive  is  because  it  is  sensible  and 
reasonable." 

I  find  a  certain  irony  that  I  would  be 
in  this  capital  city  watching  a  new  Re- 
publican majority  fighting  the  Demo- 
crat minority  to  give  a  Democrat 
President  the  line-item  veto.  What  an 
irony.  I  would  think  both  sides  of  the 
aisle  would  be  embracing  this  idea.  It 
is  their  President.  He  is  a  Democrat, 
and  I  am  just  absolutely  baffled  that 
we  find  the  other  side  of  the  aisle 
throwing  barriers  and  tacks  in  the  road 
as  we  try  to  put  in  place  this  very  sen- 
sible rule  that  President  Clinton  cam- 
paigned on  and  said  he  was  going  to 
fight  for. 

I  think  I  just  heard  Senator  McCain 
read  a  letter  from  the  President  indi- 
cating his  support  for  the  strongest 
version.  You  would  think,  Mr.  Presi- 
dent, we  could  end  this  debate  in  about 
a  day  given  the  fact  that  a  majority  of 
the  Congress  supports  it  and  the  Presi- 
dent supports  it  and  the  American  peo- 
ple support  it  70  to  80  percent.  But  not 
in  this  city.  No,  sir,  not  in  this  city.  In 
this  city,  the  disconnect  is  so  great, 
and  in  the  light  of  the  new  majority 
going  forth,  the  President  of  the  Unit- 
ed States  asking  for  it.  and  the  Amer- 
ican people  wanting  it,  we  still  have  to 
fight  our  way  through,  just  as  we  did 
on  the  balanced  budget  amendment,  to 
try  to  bring  this  to  fruition. 


The  Presiding  Officer  just  came  from 
the  elections.  I  was  there  just  24 
months  ago.  I  think  the  Presiding  Offi- 
cer, like  myself,  recognizes  that  we  are 
in  the  midst  of  a  revolution,  and  the 
American  people  want  to  see  some 
change  in  the  capital  city.  They  are 
tired  of  business  being  run  as  usual. 
Mr.  President,  they  expect  change  to 
begin  to  happen  here,  and  one  of  the 
cornerstones  of  this  change  is  the  line- 
item  veto. 

I  hope  that  the  other  side  of  the  aisle 
can  somehow  make  a  connection  with 
what  is  going  on  in  the  country  and  it 
will  register  on  them  that  our  Presi- 
dent, the  titular  head  of  their  party, 
the  majority,  and  the  American  people 
have  said  now  is  the  time  for  there  to 
be  a  line-item  veto. 

Mr.  president.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  be  making  the  request  that 
the  time  of  the  quorum  call  be  equally 
divided  between  the  two  sides? 

Mr.  COVERDELL.  I  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  5  p.m.  this 
evening. 

There  being  no  objection,  at  3:58 
p.m.,  the  Senate  recessed  until  5  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Grams). 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  5  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  4, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  4)  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  4 

Be  itsnacted  by  the  Senate  and  House  of  Rep- 
resentcMves  of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Leg-lslatlve 
Line  Item  Veto  Act  of  1995". 

SEC.  2.  ENHANCEMENT  OF  SPENDING  CONTROL 
BY  THE  PRESIDENT. 

The  Impoundment  Control  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 
-TITLE  H— LEGISLATIVE  LINE  ITEM  VETO 

RESCISSION  AUTHORITY 

"PART  A— LEGISLATIVE  LINE  ITEM  VETO 

RESCISSION  AUTHORITY 

"GRANT  OF  AUTHORITY  AND  CONDITIONS 

"Sec.  1101.  (a)  Lv  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  X  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority.  If  the  Presidents 

"(1)  determines  that — 

"(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

"(B)  such  rescission  will  not  Impair  any  es- 
sential Government  functions;  and 

"(C)  such  rescission  will  not  harm  the  na- 
tional Interest;  and 

"(2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than 
twenty  calendar  days  (not  including  Satur- 
days, Sundays,  or  holidays)  after  the  date  of 
enactment  of  a  regular  or  supplemental  ap- 
propriations Act  or  a  joint  resolution  mak- 
ing continuing  appropriations  providing  such 
budget  authority;  or 

"(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

"(b)  Rescission  Effective  unless  Dis- 
approved.—(l)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
In  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  period 
described  In  subparagraph  (B),  a  rescission 
disapproval  bill  making  available  all  of  the 
amount  rescinded  Is  enacted  Into  law. 

"(B)  The  period  referred  to  In  subpara- 
graph (A)  Is— 

"(1)  a  congressional  review  period  of  twen- 
ty calendar  days  of  session  under  part  B,  dur- 
ing which  Congress  must  complete  action  on 
the  rescission  disapproval  bill  and  present 
such  bill  to  the  President  for  approval  or  dis- 
approval; 

"(II)  after  the  period  provided  In  clause  (I), 
an  additional  ten  days  (not  Including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

"(III)  If  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  In 
clause  (11),  an  additional  five  calendar  days 
of  session  after  the  date  of  the  veto. 

"(2)  If  a  special  message  Is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  In  paragraph  (1)(B), 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

"DEFINrriONS 

"Sec  1102.  For  purposes  of  this  title  the 
term  "rescission  disapproval  bill'  means  a 
bill    or    Joint    resolution    which    only    dis- 


approves a  rescission  of  budget  authority,  in 
whole,  rescinded  In  a  special  message  trans- 
mitted by  the  President  under  section  1101. 

"DEFICIT  REDUCTION 

"Sec.  1103.  (a)  If  Congress  fails  to  disapprove 
a  rescission  of  discretionary  spending  under  this 
part  within  the  period  of  review  provided  under 
this  part,  the  President  shall,  on  the  day  after 
the  period  has  expired,  reduce  the  discretionary 
spending  limits  under  section  601  of  the  Con- 
gressional Budget  Act  of  1974  for  the  budget 
year  and  any  outyear  affected  by  the  rescissions 
to  reflect  the  amount  of  the  rescission. 

"(b)  If  Congress  fails  to  disapprove  a  rescis- 
sion of  discretionary  spending  under  this  part 
within  the  period  of  review  provided  under  this 
part,  the  chairs  of  the  Committees  on  the  Budget 
of  the  Senate  and  the  House  of  Representatives 
shall,  on  the  day  after  the  period  has  expired, 
revise  levels  under  section  311(a)  and  adjust  the 
committee  allocations  under  section  602(a)  to  re- 
flect the  amount  of  the  rescission. 

"(c)  If  Congress  fails  to  disapprove  a  rescis- 
sion of  direct  spending  under  this  part  within 
the  period  of  review  provided  under  this  part, 
the  President  shall,  on  the  day  after  the  period 
has  expired,  adjust  the  balances  for  the  budget 
year  and  each  outyear  under  section  252(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  reflect  the  amount  of  the 
rescission. 

"PART  B— CONGRESSIONAL  CONSIDER- 
ATION OF  LEGISLATIVE  LINE  ITEM 
VETO  RESCISSIONS 

"PRESIDENTIAL  SPECIAL  MESSAGE 

"Sec  1111.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  In 
section  1101,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

"(1)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  Is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions Involved; 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

"(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extent  practicable,  the 
estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  Is  provided. 

"TRANSMISSION  OF  MESSAGES;  PUBLICATION 

"Sec  1112.  (a)  Delivery  to  house  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives If  the  House  Is  not  in  session, 
and  to  the  Secretary  of  the  Senate  If  the 
Senate  Is  not  In  session.  Each  special  mes- 
sage so  transmitted  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  Printing  in  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  nil  shall  be  printed  In  the  first 
Issue  of  the  Federal  Register  published  after 
such  transmittal. 

"PROCEDURE  IN  SENATE 

"Sec  1113.  (a)  Referral.— <1)  Any  rescis- 
sion disapproval  bill  Introduced  with  respect 


I 


8356 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1995 


to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

'•(2)  Any  rescission  disapproval  bill  re- 
ceived In  the  Senate  from  the  House  shall  be 
considered  In  the  Senate  pursuant  to  the 
provisions  of  this  section. 

••(b)  Floor  Consideration  in  the  Sen- 
ate.— 

"iD  Debate  In  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  In  connection  therewith,  shall  be 
limited  to  not  more  than  ten  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees. 

••(2)  Debate  In  the  Senate  on  any  debatable 
motion  or  appeal  In  connection  with  such  a 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  bill,  except 
that  In  the  event  the  manager  of  the  bill  Is 
In  favor  of  any  such  motion  or  appeal,  the 
time  In  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bin,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  Is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  Instructions  to  re- 
port back  within  a  specified  number  of  days, 
not  to  exceed  one,  not  counting  any  day  on 
which  the  Senate  Is  not  In  session)  Is  not  In 
order. 

"(c)  POINT  OF  Order.— (1)  It  shall  not  be  in 
order  In  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

•■(2)  It  shall  not  be  In  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
(sworn. ".1  sworn. 

"Sec.  1114.  This  title  shall  cease  to  be  effective 
on  September  30.  2002.". 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  the  Budget 
Committee  reported  out  two  perfecting 
amendments  when  it  reported  S.  4.  As 
chairman  of  the  Budget  Committee,  I 
have  been  authorized  by  a  majority  of 
the  corrunittee  members  to  withdraw 
those  committee  amendments.  There- 
fore, I  do  withdraw  the  two  Budget 
Committee-reported  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


So  the  amendments  were  withdrawn. 

Mr.  DOMENICI.  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

AMENDMENT  NO.  347 

(Purpose:  To  provide  for  the  separate  enroll- 
ment for  presentation  to  the  President  of 
each  item  of  any  appropriation  bill  and 
each  Item  in  any  authorization  bill  or  reso- 
lution providing  direct  spending  or  tar- 
geted tax  benefits,  and  for  other  purposes) 
Mr.  DOLE.  Mr.  President,  I  send  a 

substitute  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kan.sas  [Mr.  DOLE],  for 

himself,    Mr.    McCain.    Mr.    Domenici,    Mr. 

CoATS.    Mr.    Stevens.    Mr.   Tho.mpson,    Mr. 

Lnhofe,   Mr.   AsHCROFT,   Mr.   Bennett,   Mr. 

Bond,  Mr.  Brown.  Mr.  Burns,  Mr.  Chafee, 

Mr.  Cochran.  Mr.  Cohen.  Mr.  Coverdell. 

Mr.  Craig,  Mr.  D'Amato,  Mr.  DeWine,  Mr. 

Faircloth.    Mr.    Frist,    Mr.    Gorton,    Mr. 

GRA.MM,  Mr.  Grams,  Mr.  Gregg,  Mr.  Hatch, 

Mr.   Helms.    Mrs.   Hltchison,    Mrs.   Kasse- 

BACM.  Mr.  Kempthorne,  Mr.  Kyl.  Mr.  Lott, 

Mr.  LuGAR,  Mr.  Mack,  Mr.  McConnell,  Mr. 

MuRKOWSKi,  Mr.  Nickles,  Mr.  Packw(X)D,  Mr. 

Pressler,   Mr.   Roth,   Mr.   San-torum,   Mr. 

Shelby.  Mr.  Simpson,  Mr.  Smith.  Ms.  Snowe, 

Mr.  Specter.  Mr.  Thomas,  Mr.  Thurmond. 

and  Mr.   Warner,   proposes  an  amendment 

numbered  347. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'The  Sepa- 
rate Enrollment  and  Line  Item  Veto  Act  of 
1995". 
SEC.  2,  STRUCnmE  OF  LEGISLATION. 

(a)  Appropriations  Legislation.— 

(1 )  The  Committee  on  Appropriations  of  ei- 
ther the  House  or  the  Senate  shall  not  report 
an  appropriation  measure  that  falls  to  con- 
tain such  level  of  detail  on  the  allocation  of 
an  item  of  appropriation  prof)osed  by  the 
House  as  is  set  forth  in  the  committee  report 
accompanying  such  bill. 

(2)  If  an  appropriation  measure  is  reported 
to  the  House  or  Senate  that  falls  to  contain 
the  level  of  detail  on  the  allocation  of  an 
item  of  Appropriation  as  required  in  para- 
graph (1),  it  shall  not  be  in  order  In  that 
House  to  consider  such  measure.  If  a  point  of 
order  under  this  paragraph  is  sustained,  the 
measure  shall  be  recommitted  to  the  Com- 
mittee on  Appropriations  of  that  House. 

(b)  Authorization  Legislation.— 

(1)  A  committee  of  either  the  House  or  the 
Senate  shall  not  report  an  authorization 
measure  that  contains  new  direct  spending, 
or  new  targeted  tax  benefits  unless  such 
measure  presents  each  new  direct  spending 
or  new  targeted  tax  benefit  as  a  seimrate 
Item  and  the  accompanying  committee  re- 
port for  that  measure  shall  contain  such 
level  of  detail  as  Is  necessary  to  clearly  Iden- 
tify the  allocation  of  new  direct  spending  or 
new  targeted  tax  benefits. 

(2)  If  an  authorization  measure  is  reported 
to  the  House  or  Senate  that  falls  to  comply 


with  paragraph  (1),  It  shall  not  be  in  order  in 
that  House  to  consider  such  measure.  If  a 
point  of  order  under  this  paragraph  is  sus- 
tained, the  measure  shall  be  recommitted  to 
the  committee  of  Jurisdiction  of  that  House, 
(c)  Conference  Reports.— 

(1)  A  committee  of  conference  to  which  is 
committed  an  appropriations  measure  shall 
not  file  a  conference  report  In  either  House 
that  falls  to  contain  the  level  of  detail  on 
the  allocation  of  an  item  of  appropriation  as 
is  set  forth  in  the  statement  of  managers  ac- 
companying that  report. 

(2)  A  committee  of  conference  to  which  is 
committed  an  authorization  measure  shall 
not  file  a  conference  report  In  either  House 
unless  such  measure  presents  each  direct 
spending  or  targeted  tax  benefit  as  a  sepa- 
rate item  and  the  statement  of  managers  ac- 
companying that  report  clearly  identifies 
each  such  item. 

(3)  If  a  conference  report  is  presented  to 
the  House  or  Senate  that  falls  to  company 
with  either  paragraph  (1),  or  (2),  it  shall  not 
be  In  order  In  that  House  to  consider  such 
conference  report.  If  a  point  of  order  under 
this  paragraph  is  sustained  in  the  House  to 
first  consider  the  conference  report,  the 
measure  shall  be  deemed  recommitted  to  the 
committee  of  conference. 

SEC.  3.  WAIVERS  AND  APPEALS. 

Any  provision  of  section  2  may  be  waived 
or  suspended  In  the  House  or  Senate  only  by 
an  affirmative  vote  of  three-fifths  of  the 
Members  of  that  House  duly  chosen  and 
sworn.  An  affirmative  vote  of  three-fifths  of 
the  Members  duly  chosen  and  sworn  shall  be 
required  to  sustain  an  appeal  of  the  ruling  of 
the  Chair  on  a  point  of  order  raised  under 
that  section. 
SEC.  4.  SEPARATE  ENROLLMENT. 

(a)(1)  Notwithstanding  any  other  provision 
of  law,  when  any  appropriation  or  authoriza- 
tion measure  passes  both  Houses  of  Congress 
In  the  same  form,  the  Secretary  of  the  Sen- 
ate (in  the  case  of  a  measure  originating  In 
the  Senate)  or  the  Clerk  of  the  House  of  Rep- 
resentatives (In  the  case  of  a  measure  origi- 
nating in  the  House  of  Representatives)  shall 
cause  the  enrolling  clerk  of  such  House  to 
enroll  each  item  of  such  appropriation  or  au- 
thorization measure  separately. 

(2)  A  measure  that  is  required  to  be  en- 
rolled pursuant  to  subsection  (a) — 

(A)  shall  be  enrolled  without  substantive 
revision, 

(B)  shall  conform  In  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1. 
United  States  Code  (as  such  provisions  are  In 
effect  on  the  date  of  the  enactment  of  this 
Act),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  It  was  an  Item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
measure  from  other  measures  enrolled  pursu- 
ant to  paragraph  (1)  with  respect  to  the  same 
measure. 

(b)  A  measure  enrolled  pursuant  to  para- 
graph (1)  of  subsection  (a)  with  respect  to  an 
item  shall  be  deemed  to  be  a  bill  under 
Clauses  2  and  3  of  Section  7  of  Article  1  of 
the  Constitution  of  the  United  States  and 
shall  be  signed  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate,  or  their  des- 
ignees, and  presented  to  the  President  for  ap- 
proval or  disapproval  (and  otherwise  treated 
for  all  purposes)  in  the  manner  provided  for 
bills  and  Joint  resolutions  generally, 

SEC.  5.  DEFINITIONS, 

For  purposes  of  this  Act: 

(1)  The  term  "appropriation  measure" 
means  any  general  or  special  appropriation 
bill  or  any  bill  or  Joint  resolution  making 
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supplemental,  deficiency,  or  continuing  ap- 
propriations. 

(2)  The  term  "authorization  measure" 
means  any  measure  other  than  an  appropria- 
tions measure  that  contains  a  provision  pro- 
viding direct  spending  or  targeted  tax  bene- 
fits. 

(3)  THa  term  "direct  spending"  shall  have 
the  same  meaning  given  to  such  term  in  sec- 
tion 250(c)(8)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

(4)  The  term  "Item"  means— 

(A)  with  respect  to  an  appropriations 
measure — 

(I)  any  numbered  section. 

(II)  any  unnumbered  paragraph,  or 

(III)  any  allocation  or  suballocatlon  of  an 
appropriation,  made  in  compliance  with  sec- 
tion 2(a).  contained  in  a  numbered  section  or 
an  unnumbered  paragraph;  and 
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(B)  with  respect  to  an  authorization  meas- 
ure— 
(i)  any  numbered  section,  or, 
(11)  any  unnumbered  paragraph, 

that  contains  new  direct  spending  or  a  new 
targeted  tax  benefit  presented  and  identified 
in  conformance  with  section  2(b). 

(5)  The  term  ••targeted  tax  benefit"  means 
any  provision: 

(A)  estimated  by  the  Joint  Committee  on 
Taxation  as  losing  revenue  within  the  peri- 
ods specified  in  the  most  recently  adopted 
concurrent  resolution  on  the  budget  pursu- 
ant to  section  301  of  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974;  and 

(B)  having  the  practical  effect  of  providing 
more  favorable  tax  treatment  to  a  particular 
taxpayer  or  limited  group  of  taxpayers  when 


compared  with  other  similarly  situated  tax- 
payers. 

SEC.  &  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  to 
measures  passed  by  the  Congress  beginning 
with  the  date  of  the  enactment  of  this  Act 
and  ending  on  September  30,  2000. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  side-by-side 
comparison  of  this  amendment  and  the 
Hollings-Mattingly  amendment,  which 
was  brought  up,  I  think,  in  1986,  and 
the  Bradley  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Dole 


HotlingVMattmtly 


Bredlcy 


Scope 
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Presefltitnn  ol  bills 


Instructions  M  enralliiwirt  . 


Deimitions 


*n»  teneral.  special  appjoprutions  bill  of  joint  resolution    »n>  feneral.  special  appropdatmns  bill  or  loint  resolution 
makinj  supplemental  deficiency  or  continumj  appro-        makin(    supplemental     delicienoi    or    continumj 
prialions,  ne«  direct  spending,  new  tarjet  tai  bent-        approps 
fits 

Reguires  ttiat  appropriations  bills  reported  to  the  House     No  siroilai  pravuw  — — - 

and  Senate  contain  ttie  same  level  ol  detail  on  the 
allKation  ol  funds  as  the  accompanying  report 

Requires  authoriiing  and  finance  Committees  to  present     - — — 

new  direct  spending  and  new  target  ta>  benefits  as  a 
separate  item  reports  must  detail  those  items 

k  point  ol  order  lies  against  a  bill  or  conference  report     

failing  to  detail  items 

A  point  ol  order  may  be  waived  by  a  3/5  vote  - - - 

Bills  shall  be  enrolled  without  substantive  revision,  con-     Same — — 

form  to  provisions  ol  2.  title  1,  USC  bear  a  distin- 
guishing designahon  and  be  deemed  a  bill  under  Ar- 
ticle I.  sec  1.  clause  2  and  3 

•Hems'  means  any  numbered  section  or  any  unnum-      Items    means  any  numbered  section  or  any  unnum- 
bered paragraph,  or  any  allocation  or  suballocatlon  of        bered  paragrapb 
funds  contained  in  a  numbered  or  unnumbered  para- 
graph 

With  respect  to  authorualions    item  means  numbered      - 

section  or  unnumbered  paragraph  that  contains  new 
direct  spending  or  a  new  targeted  la>  benetrt 

'largeted  lai  benefit    means  any  provision  estimated  by    No  similar  provision  

)CT  as  losing  revenue  within  penod  specitied  by 
budget  con  res  and  having  the  practiul  effect  ot 
providing  more  tolerable  tan  treatment  to  a  particular 
or  limited  group  of  taipayers  when  compared  to  other 
similarly  situated  taipayers 

■■Direct  spending    as  defined  in  section  250(c)  8  ol  Sal-     No  similar  provision  

anced  Budget  and  Emergency  Deficit  (^trol  Act.  


Any  general  or  special  appiopniliM  bM  •  am  hi  or 
|0<nt  resolution  making  supptamM.  diUciwci.  or 
continuing  approps  or  any  mam  M  uaUmn  a 
tai  npendituie 

No  similar  provision 


Sm. 


Items    means  any  numbered  sectwi  or  any  unnum- 
bered paragraph 


•'Tai  eipcnditure"  means  a  division  ot  a  bill  Hiat  is 
scared  by  JCI  as  losing  revenue  over  5  years 


No  similar  provision 


Mr.  DOLE.  Mr.  President,  I  think  we 
ought  to  start  with  some  facts.  The 
line-iCem  veto  is  not  about  partisan 
politics,  as  the  minority  leader  said  on 
Friday,  as  I  said  on  Friday,  and  as  the 
President  said  today  in  a  release.  He 
said  he  wanted  as  strong  as  possible  a 
bill  and  make  it  effective  immediately. 

So  it  is  not  about  politics.  It  is  about 
our  economic  future.  And  it  is  not 
about  pitting  appropriations  versus  en- 
titlements. It  is  about  subjecting  all 
expenditures  to  the  same  scrutiny. 

According  to  the  Congressional  Re- 
search Service,  at  least  10  Presidents 
since  the  Civil  War  have  stated  support 
for  the  line-item  veto.  President  Clin- 
ton will  be  the  11th.  Governors  of  43 
States  have  some  form  of  line-item 
veto  authority.  It  has  the  overwhelm- 
ing support  of  the  American  people.  It 
is  time  we  came  to  closure  on  this 
issue  here  in  Washington,  DC. 

And  make  no  mistake  about  it,  there 
have  been  differences  of  opinion  about 
how  to  best  design  this  authority. 
Some  have  backed  a  constitutional 
amendment,  some  enhanced  rescission 
authority,  and  some  separate  enroll- 
ment legislation.  And  the  substitute 
that  I  have  offered  today  tries  to  build 
on  the  efforts  of  those  on  both  sides  of 


the  aisle  to  reach  a  consensus  after  all 
these  years  of  arguing. 

I  understand  it  has  been  suggested— 
I  hope  not — we  are  surprising  everyone. 
I  do  not  think  there  are  many  surprises 
left  in  this  debate.  I  was  reminded  by 
the  Senator  from  Arizona  in  a  Repub- 
lican conference  just  a  few  moments 
ago  we  have  considered  different  forms 
of  the  line-item  veto  seven  times  In  the 
past  8  years.  And  so  it  is  a  matter  that 
most  of  us  have  a  lot  of  familiarity 
with,  some  more  than  others  who  have 
worked  on  it,  such  as  the  Senator  from 
Arizona  and  the  Senator  from  Indiana, 
the  Senator  from  New  Mexico,  and  oth- 
ers on  the  other  side  of  the  aisle. 

I  hope  that  we  could  respond  quickly 
here  and  get  this  done  this  week.  There 
is  no  reason  not  to  do  it  this  week.  It 
is  only  five  pages  long.  There  is  one 
sentence  on  the  sixth  page. 

We  do  not  have  every  vote  on  this 
side,  I  do  not  believe,  for  the  amend- 
ment itself,  although  I  must  say  we 
have  improved  it  a  lot  and  we  have 
picked  up  a  lot  of  support  on  this  side. 
I  do  think  we  have  every  vote  for  clo- 
ture on  this  side  of  the  aisle.  So  it 
seems  to  me  that  with  bipartisan  sup- 
port, which  I  expect  will  come,  particu- 
larly with  the  President's  strong  state- 
ment today,  there  is  no  reason  why  we 


cannot  complete  action  on  this,  go  to 
conference  with  the  House  and  get  a 
really  good  bill. 

As  I  have  indicated,  since  1985  there 
have  been  no  fewer  than  seven  efforts 
to  enact  measures  to  provide  for  the 
separate  enrollment  of  bills.  That  is 
separate  enrollment  of  bills.  And  in  the 
past  there  have  been  legitimate  issues 
raised  as  to  whether  or  not  appropria- 
tions measures  should  be  the  only  bills 
subject  to  this  new  procedure. 

In  the  view  of  Senators  Stevens, 
Bradley,  and  others,  all  spending 
should  be  subject  to  review,  whether  it 
be  the  expansion  of  an  entitlement  or 
creation  of  a  new  entitlement  or  cre- 
ation of  a  new  tax  break.  This  sub- 
stitute covers  all  three.  It  is  going  to 
cover  everything. 

Some  have  suggested  we  could  never 
define  the  term  "item"  when  you  talk 
about  line  item.  Our  substitute  tries  to 
ensure  that  sufficient  detail  is  provided 
in  each  bill  so  these  determinations 
can  be  fairly  and  clearly  made. 

Is  this  substitute  perfect?  Probably 
not.  There  may  be  some  good  ideas  on 
change,  maybe  here,  maybe  in  the  con- 
ference. But  it  moves  us  in  the  right  di- 
rection. And  in  my  view  it  does  not 
change  the  balance  between  the  legis- 
lative branch  and  the  executive  branch. 
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Both  sides  have  the  opportunity  to  lay- 
out their  priorities  and  subject  them  to 
the  review  of  the  other  branch.  The 
President  retains  his  authority  to  veto, 
and  we  retain  our  authority  to  override 
such  a  veto. 

Will  it  put  additional  pressure  on  us 
to  review  and  defend  those  special 
projects  and  new  programs?  You  bet  it 
will.  That  is  what  this  debate  is  all 
about.  That  is  what  the  American  peo- 
ple expect.  And,  again,  the  American 
people  are  not  Democrats  and  Repub- 
licans or  Independents.  The  American 
people  support  this  measure.  That  is 
what  it  should  do,  and  that  is  what  it 
should  be  about. 

There  has  been  strong  bipartisan  sup- 
port for  the  line-item  veto.  It  passed 
the  House  294  to  134.  It  has  been  voted 
on  in  various  forms  in  the  Senate  in 
the  past  and  received  the  support  of 
many  of  my  colleagues  on  the  other 
side  of  the  aisle,  including  my  col- 
league from  Delaware,  Senator  Biden, 
Senator  Exon  from  Nebraska,  Senator 
Heflin  from  Alabama,  Senator  HOL- 
LINGS  from  South  Carolina,  Senator 
Kennedy  from  Massachusetts,  Senator 
Leahy  from  Vermont,  Senator  Nunn 
from  Georgia,  Senator  Pell  from 
Rhode  Island,  and  others.  In  fact,  I 
have  noted — I  think  the  Senator  from 
New  Mexico  will  touch  on  it — a  vote  in 
the  Budget  Committee  where  they  had 
separate  enrollments  where  I  think  at 
least  five  or  six  Democrats  on  the 
Budget  Committee  supported  that  ap- 
proach. 

So  I  just  hope  that  we  are  not  going 
to  get  into  any  political  debate,  that 
this  will  be  a  debate  on  the  line-item 
veto.  Certainly  there  are  probably 
questions  that  should  be  raised.  We 
have  gone  through  one  political  debate 
in  the  balanced  budget  amendment.  In 
my  view,  we  do  not  need  another  one 
right  now.  There  should  be  a  vote  on 
this  measure,  and  it  should  be  soon. 

I  think  whatever  way  the  vote  comes 
out,  the  people  are  going  to  know 
where  we  stand.  We  know  where  they 
stand.  They  think  they  know  where  we 
stand.  They  believe  that  on  this  meas^ 
ure  there  will  be  strong  bipartisan  sup- 
port. I  happen  to  believe  they  are  right, 
unless  there  is  something  I  have  not 
factored  into  this  entire  equation. 

It  is  an  issue  we  are  familiar  with. 
We  have  debated  it.  We  have  discussed 
it.  We  have  had  hearings  and  hearings 
and  hearings.  It  seems  to  me  now  it  is 
time  to  act. 

I  would  just  speak  for  my  colleagues 
on  this  side  of  the  aisle.  I  think  it  is 
safe  to  say  10  days  ago  we  were  sort  of 
all  over  the  lot.  Different  people  had 
different  views,  and  they  were  strongly 
held  views.  But  again,  by  sitting  down 
and  working  together — and  we  give 
credit  to  our  staff  for  their  help  and 
their  ideas — we  have  been  able  to  come 
together.  As  I  said,  I  think  every  Re- 
publican is  now  prepared  to  vote  for 
cloture   if  cloture   is   necessary.    And 


nearly  every  Republican,  I  think,  is 
prepared  to  vote  for  the  bill— not  every 
Republican  but  nearly  every  one.  So  we 
have  made  a  great  deal  of  progress,  and 
we  believe  that,  as  I  said,  now  is  the 
time  to  act. 

I  would  just  conclude  by  again  spe- 
cially thanking  the  following  Senators. 
Certainly  Senator  McCain  has  been  out 
on  this  floor  year  after  year  after  year 
after  year,  and  when  you  see  him  com- 
ing you  know  it  is  probably  about  the 
line-item  veto  because  he  feels  that 
strongly  about  it,  and  he  is  going  to 
keep  on  coming.  We  hope  this  is  his 
last  trip  so  he  can  go  on  to  something 
else  like  Social  Security.  This  time  he 
is  going  to  succeed,  in  my  view. 

Senator  Coats  has  been  right  there 
with  him.  They  have  stuck  together, 
and  they  have  worked  and  they  have 
worked.  They  have  had  a  little  dif- 
ferent view  than  some  other  of  my  col- 
leagues like  Senator  Domenici  from 
New  Mexico  and  Senator  Stevens  from 
Alaska,  but  as  I  have  indicated,  be- 
cause of  their  dedication,  because  of  all 
their  efforts  and  the  outstanding  as- 
sistance we  have  had  from  the  chair- 
man of  the  Budget  Committee,  Senator 
Domenici,  and  Senator  Stevens,  who 
had  a  lot  of  reservations  about  this, 
worried  about  having  it  apply  to  a  cer- 
tain amount  of  the  appropriations 
— about  what.  16  percent  of  the  budget? 
He  did  not  think  that  was  going  to  be 
very  effective,  and  he  convinced  a  num- 
ber of  our  colleagues — in  fact,  all  of  our 
colleagues — it  was  not  very  effective  so 
we  have  made  appropriate  changes. 

We  believe  it  is  a  good  proposal,  and 
I  hope  that  we  would  have  as  strong  a 
vote  on  this  as  we  had  on  congressional 
coverage.  It  was  98  to  1.  Or  if  not  that 
strong,  maybe  as  strong  as  the  un- 
funded mandates  bill  that  passed  the 
Senate  86  to  10.  This  should  be  another 
one  of  those  measures  where  we  come 
together  and  we  vote  and  the  American 
people  are  the  beneficiaries. 

Mr.  DASCHLE.  Mr.  President,  I  have 
listened  to  the  words  of  our  majority 
leader.  The  first  thought  that  comes  to 
mind  is  what  a  difference  a  year 
makes.  I  do  not  recall  how  many  times 
over  the  course  of  the  last  couple  of 
years  our  Republican  colleagues  would 
come  to  the  floor  and  criticize,  some- 
times bitterly,  the  majority  leader  at 
the  time  for  laying  a  bill  down  that  no- 
body on  the  other  side  had  seen,  a  bill 
that  in  their  view  did  not  have  hear- 
ings, or  a  bill  that  was  not  the  subject 
of  any  negotiations  between  Repub- 
licans and  Democrats. 

I  can  recall  on  health  care  being  held 
for  weeks  and  months,  simply  because 
there  was  a  very  complicated  piece  of 
legislation  that  they  said  ought  to  be 
examined,  needed  to  be  looked  through, 
and  needed  to  be  thoughtfully  consid- 
ered. 

The  times  have  changed  and  the  situ- 
ation is  different  than  it  was  a  year 
ago.  This  is  a  different  piece  of  legisla- 


tion, but  the  issue  is  the  same.  There 
ought  to  be  overwhelming  bipartisan 
support  for  a  line-item  veto.  I  do  not 
think  there  is  any  serious  debate  about 
that.  Democrats  and  Republicans  want 
a  line-item  veto.  I  think  there  is  broad, 
bipartisan  support  for  the  concept  of  a 
line-item  veto. 

The  majority  leader  says  that  he 
hopes  we  can  get  bipartisan  support  for 
this  proposal.  But  I  guess  I  have  to  ask 
how  badly  they  want  bipartisan  sup- 
port when  we  have  not  been  involved  in 
these  negotiations:  we  have  not  had 
any  opportunity  to  see  this  provision 
until  it  has  now  been  laid  down.  There 
have  been  no  discussions  with  Demo- 
crats with  regard  to  this  particular 
proposal.  So  if,  indeed,  there  is  a  true 
desire  for  bipartisan  cooperation,  that 
is  an  unfortunate  way  to  make  that 
fact  known. 

The  majority  leader  also  made  the 
comment  that  this  proposal  will  sub- 
mit all  expenditures  to  line-item 
veto— all  expenditures.  I  hope  that  is 
accurate.  As  I  understand  it,  there  is  a 
question  about  "all"  expenditures. 
That  is  one  reason  I  think  it  will  be 
very  helpful  for  us  to  have  the  oppor- 
tunity to  talk  through,  think  through, 
and  work  through  this  legislation  per- 
taining to  an  'item,"  As  I  understand 
it,  some  of  the  tax  provisions  that  may 
be  on  the  list  of  priorities  for  our  col- 
leagues on  the  Republican  side  include 
capital  gains,  but  I  am  told  capital 
gains  and  a  number  of  other  tax  provi- 
sions that  will  clearly  be  defined  as  ex- 
penditures— in  this  case,  tax  expendi- 
tures—would not  be  Included  in  this 
particular  provision  of  the  bill.  So  we 
will  have  to  take  a  good  look  at  wheth- 
er everything  is  on  the  table  or  not. 

What  we  do  know  is  this:  Two  pieces 
of  legislation  passed  through  the  Budg- 
et Committee  and  the  Governmental 
Affairs  Committee.  They  were  the  sub- 
ject of  hearings.  They  were  the  subject 
of  a  markup.  We  had  a  good  debate,  and 
they  were  presented  to  the  floor  in  a 
way  that  is  the  accepted  practice  here 
in  the  Senate.  And  we  now  know  those 
bills  and  all  the  work  the  committees 
have  done  apparently  is  for  naught. 
That  is  not  going  to  be  considered  here. 
What  is  going  to  be  considered  is  some 
compromise — that  has  generated  a 
good  deal  of  support  on  the  other  side — 
that  we  have  not  seen.  There  have  been 
no  hearings.  There  was  no  markup. 
There  was  no  opportunity  for  commit- 
tees to  even  consider  this  particular 
piece  of  legislation,  at  least  this  year. 

The  majority  leader  indicates  that 
this  has  been  a  proposal  that  has  been 
around  since  1985.  Nearly  half  of  the 
current  membership  of  the  Senate  was 
not  here  in  1985  and  have  not  had  the 
opportunity  to  consider  a  proposal 
which  would  involve  the  individual  en- 
rollment of  every  single  line  item  be- 
fore it  is  sent  to  the  President. 

That,  too,  reminds  me  of  the  com- 
ments made  last  year  about  the  paper- 
work    involved    with     the     1,300-page 


health  bill.  They  felt  we  ought  to  be 
able  to  reduce  all  that  paperwork  and 
send  something  simple  to  the  Presi- 
dent. Now  we  have  some  colleagues 
who  are  saying  we  do  not  want  to  send 
something  simple,  we  want  to  send 
something  complicated.  We  do  not 
want  to  send  something  short,  we  want 
to  send  something  that  may  involve 
2,000  or  3,000  pages. 

We  will  have  a  good  debate  about  all 
of  this,  but  I  do  urge  all  of  my  col- 
leagues to  take  great  care  before  they 
make  any  decisions  about  whether  this 
legislation  is  what  the  Senate  wants  to 
sign  into  law;  before  we  make  any  con- 
clusions as  to  whether  everything  is  on 
the  table;  whether  this  is  the  most 
practiaal;  whether,  indeed,  there  is  op- 
portunity for  bipartisan  support  for 
this  particular  version. 

What  I  hope  will  not  happen  is  that 
we  will  be  told  to  accept  this  version  or 
no  version  at  all;  that  we  either  take 
this  or  we  are  not  going  to  have  a  line- 
item  veto.  I  hope  that  does  not  happen 
because,  as  I  said,  I  think  there  is  very 
strong  support  for  the  concept  of  a 
line-item  veto.  Simply  to  say  it  is  this 
one  or  nothing  certainly  does  not  re- 
flect what  I  hope  will  be  the  opportuni- 
ties we  have  to  work  together  on  a 
whole  range  of  issues.  We  should  not  be 
told  that  it  is  this  or  nothing,  that 
there  is  no  other  version  that  is  accept- 
able when  so  many  Members  on  both 
sides  of  the  aisle  have  supported  other 
versions,  have  supported  other  ap- 
proaches, and  might  have  ways  in 
which  to  improve  even  this  particular 
piece  of  legislation. 

So  I  know  that  all  of  my  colleagues 
on  this  side  of  the  aisle  will  look  with 
great  interest  at  the  provisions  of  this 
bill  and  will  have  more  to  say  as  the 
days  tihis  week  unfold.  Certainly  it  will 
be  my  hope  as  well  that  we  could  finish 
this  w«ek.  There  is  no  reason  why, 
given  the  broad  amount  of  support, 
that  we  could  not  finish.  But  part  of 
whether  or  not  we  finish  depends  on 
the  degree  to  which  there  is  genuine 
cooperation,  genuine  interest  in  bipar- 
tisanship, and  whether  we  have  an  abil- 
ity to  better  understand  what  some  of 
these  concepts  actually  include. 
With  that,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  let  me  say 
the  distribution  of  time  and  the  man- 
agement of  the  bill  on  this  side  will  be 
by  the  Senator  from  Arizona.  Senator 
McCain,  or  his  designee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  before 
the  majority  leader  leaves  the  floor  I 
want  to  thank  him  for  his  leadership 
on  this  bill,  without  which  we  could 
not  have  come  together  with  the  differ- 
ing views  that  were  strongly  held  by 
very  respected  members  of  the  Repub- 
lican conference.  I  would  like  to  thank 
him.  In  his  leadership,  for  making  the 


54  Members  on  this  side  committed  to 
voting  for  cloture,  and  I  think  making 
what  was  a  very  difficult  situation  just 
a  few  days  ago,  the  enactment  of  line- 
item  veto,  very  possible. 

Also,  I  might  add  that  the  chief  of 
staff  of  the  majority  leader.  Sheila 
Burke,  did  an  enormous  amount  of 
work,  many  hours  of  meetings  and 
writing  speciflc  language.  I  would  like 
to  thank  her  for  all  she  did  in  this  ef- 
fort. I  would  also  like  to  thank  Senator 
Domenici.  I  would  also  like  to  thank 
Senator  Stevens.  I  would  also  like  to 
thank  my  partner.  Senator  Coats,  who 
has  labored  with  me  for  so  long  on  this 

issue. 

Mr.  President.  I  will  not  talk  a  long 
time  because  I  know  Senator  Coats 
wotild  like  to  make  some  remarks  and 
also  Senator  Domenici,  who  really 
knows  the  details  of  many  of  these  is- 
sues. I  know  Senator  Domenici  will 
spend  a  little  bit  of  time  talking  about 
the  specific  tax  provisions,  since  he  has 
many  years  of  experience  on  that  as- 
pect of  the  bill. 

I  would  just  like  to  say  in  response  to 
the  minority  leader— and  I  appreciate 
his  remarks,  and  I  appreciate  his  will- 
ingness to  look  at  this  legislation.  I 
hope  he  and  other  Members  on  the 
other  side  of  the  aisle  will  heed  the 
President's  message  that  he  wants  and 
he  wants  soon  a  very  strong  line-item 
veto  bill;  the  strongest,  in  the  words  of 
the  President  of  the  United  States. 

There  will  be  a  question  about  con- 
stitutionality. We  will  have  opinions  of 
respected  constitutional  scholars  about 
the  constitutionality  of  an  enrolled 
item  and  an  enrolled  bill.  We  will  be 
able  to,  I  think,  satisfy  the  concerns  of 
the  Members  of  this  body  about  that. 

I  think  there  will  be  questions  raised 
about  the  degree  that  the  targeted  tax 
benefits— how  much  that  encompasses. 
I  think  we  will  be  able  to  respond  to 
that. 

I  look  forward  to  a  debate  on  the 
merits  of  this  issue.  I  look  forward  to  a 
debate  that  clearly  will  clear  the  way 
for  expressing  the  will  of  the  people. 
Some  83  percent  of  the  American  peo- 
ple, in  the  last  poll  that  I  saw,  support 
giving  the  President  the  line-item 
veto. 

I  want  to  return  to  one  fundamental 
fact  before  I  turn  to  the  Senator  from 
Indiana  for  a  few  remarks.  Mr.  Presi- 
dent, in  1974,  the  deficit  was  minuscule, 
the  debt  was  very  small.  In  1974,  the 
Budget  Impoundment  Act  was  passed, 
which  deprived  the  President  of  the 
United  States  of  the  authority  to  im- 
pound funds.  At  that  time,  from  that 
time  on,  the  deficit  and  the  debt,  the 
annual  deficit  and  the  debt,  exploded. 

In  1974,  our  deficit  was  $6,135  billion. 
In  1994,  it  was  $203  billion.  In  1974.  the 
accumulated  debt  of  nearly  200  years  of 
American  history  was  $483  billion.  It  is 
now  projected  in  1996  to  be  $5.2  trillion. 
That  did  not  happen  by  accident.  It  is 
because  we  shifted  the  balance  of  power 


away  from  the  executive  branch  to  the 
legislative  branch.  Mr.  President,  none 
of  us  can  in  good  conscience  lay  a  $5.2 
trillion  debt  on  our  children  and  grand- 
children. We  cannot  do  it.  It  is  time  we 
brought  it  to  a  halt. 

I  want  to  finally  say  that  we  cannot 
balance  the  budget  with  a  line-item 
veto  alone.  I  have  no  doubt  or  question 
about  that.  But  we  also  cannot  balance 
the  budget  without  a  line-item  veto  au- 
thority in  the  hands  of  the  President  of 
the  United  States. 

We  will  have  a  lot  more  to  say  in  the 
next  few  days.  I  want  to  thank  again 
the  majority  leader.  My  friend  from 
New  Mexico,  who  has  a  great  deal  of 
expertise,  perhaps  more  than  anyone  in 
this  body  on  these  issues,  I  appreciate 
his  assistance  in  bringing  about  this 
final  conclusion. 

Mr.  President.  I  yield  whatever  time 
he  may  consume  to  the  Senator  from 
Indiana  and  then  yield  whatever  time 
he  may  consume  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  it  is  prob- 
ably a  little  premature  to  be  offering 
congratulations  since  we  are  just  tak- 
ing up  the  bill.  But  let  me  say  that 
there  has  been  an  extraordinary 
amount  of  hard  work,  effort,  and  nego- 
tiation that  has  gone  into  this  product 
that  the  majority  leader.  Senator 
Dole,  just  proposed. 

Individuals  have  held  strong  feelings 
and    strong    convictions    about    what 
line-item  veto  means  and  how  it  ought 
to   be   defined.    It   is   the   product   of 
many,  many  years  of  involvement  of 
the  various  individuals  in  attempting 
to  find  ways  to  deal  with  a  budget  that 
almost  seems  intractable,  to  deal  with 
a  structural  change  in  the  way  that  the 
Congress    does    business,    and    in    at- 
tempting to  come  up  with  a  piece  of 
legislation  which  is  bringing  divergent 
interests— by  the  way  all  of  those  in- 
terests trying  to  reach  the  same  goal 
but  just  by  different  means.  To  bring 
them  together  on  one  piece  of  legisla- 
tion has  not  been  easy.  But  because  the 
individuals  involved  are  committed  to 
the  final  goal,  because  they  are  com- 
mitted to  the  principle  that  we  have  to 
be  stewards   of  the   taxpayer  dollars, 
wise   stewards,   and   that   we   have   to 
make  every  possible  effort  on  behalf  of 
the  constituents  we  represent  and  the 
taxpayers  who  get  up  every   Monday 
morning,  who  haul  off  to  work  and  put 
in  an  honest  days  work  for  an  honest 
days  pay,  because  we  have  a  commit- 
ment to  make  sure  that  they  do  not 
have  to  send  $1  more  than  is  necessary 
to   Washington   to   perform   the   func- 
tions of  the  Federal  Government  as  de- 
fined by  the  Constitution,  as  defined  by 
what  we  determine  are  our  vital  na- 
tional interests,  we  set  aside  some  of 
our  reservations  and  some  of  our  con- 
cerns, and  said,  despite  our  ideas  about 
which  path  we  should  take,  let  us  make 
sure  we  get  to  the  goal  line  on  this. 
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There  are  a  lot  of  people  that  deserve 
a  lot  of  credit,  starting  with  the  major- 
ity leader,  who  has  pulled  us  together 
on  a  number  of  occasions,  keeps  us  in 
the  same  room  around  the  same  table, 
refuses  to  give  up.  and  keeps  providing 
leadership  that  we  need  to  function  as 
a  party  to  bring  legislation  forward 
that  has  the  support  of  our  party. 

Credit  goes  to  Senator  McCain  who 
has  been  tireless.  Anybody  who  knows 
Senator  McCain  knows  that  word 
"tireless"  as  defined  in  the  dictionary 
has  a  new  meaning.  He  has  a  dogged 
persistence,  has  had  a  dogged  persist- 
ence and  has  one  now.  to  pursue  this 
effort,  who  will  not  take  no  for  an  an- 
swer. He  has  been  a  great  support  and 
great  help  and  inspiration  to  me  as  I 
have  engaged  in  this  process  as  I  have 
been  in  the  Senate.  It  has  been  a  pleas- 
ure to  be  a  partner  with  him. 

As  I  said.  I  believe,  on  Friday,  some- 
times you  define  character,  and  I  use 
the  foxhole  test.  If  I  am  surrounded  by 
the  enemy  and  need  somebody  with  me 
in  the  foxhole.  Senator  McCain  is 
someone  I  would  like  to  go  shoulder  to 
shoulder  with.  So  I  appreciate  his  ef- 
forts. 

Senator  Domenici  has  been  tireless  in 
his  efforts  to  work  with  us  and  to  try 
to  achieve  a  final  solution  to  this  ques- 
tion of  whether  or  not  we  can  put  a  bill 
together  that  can  enjoy  broad  Repub- 
lican support.  He  has  done  that.  He  has 
made  available  his  expert  staff.  Bill 
Hoagland,  and  others.  I  hate  to  start 
giving  staff  too  much  credit  because 
their  work  is  just  starting  and  there  is 
a  long  road  to  go.  But  Senator 
McCain's  staff  and  my  staff.  Senator 
Stevens',  Senator  Domenici's.  and  Sen- 
ator Doles  staffs,  and  others  who  have 
worked  on  this  have  just  put  an  ex- 
traordinary amount  of  time  and  effort 
into  it. 

Senator  Domenici  has  worked  with  us 
in  defining  some  of  the  ways  in  which 
this  would  impact  the  way  we  spend 
money,  the  way  we  apply  taxes,  new 
programs,  how  new  direct  spending  and 
entitlement  spending  takes  place.  He 
has  provided  an  expertise  to  us.  It  has 
been  invaluable. 

Senator  Stevens  was  a  catalyst  for 
expanding  this  legislation  to  make  sure 
that  the  line-item  veto  did  not  just 
apply  to  the  narrow  little  slice  of  the 
budget,  but  applied  to  a  broader  part  of 
the  budget.  It  is  fairer  to  do  it  that 
way.  but  it  also  accomplishes  more  of 
our  purpose  and  our  goal.  We  are  able 
to  apply  the  principle  of  the  line-item 
veto  to  how  we  make  decisions  about 
spending  the  taxpayer  dollars  and  what 
the  checks  and  balances  will  be  as  we 
move  through  the  process.  We  will 
apply  that  principle  to  a  much  broader 
range  of  spending,  whether  they  be  tax 
expenditures  or  whether  they  be  appro- 
priations. 

The  Dole  substitute  adopts  a  struc- 
ture for  line-item  veto  which  has  bipar- 
tisan  support.    It    requires    that   each 


item  of  spending  and  each  targeted  tax 
be  separately  enrolled.  The  President 
may  approve  or  veto  these  items.  But 
it  utilizes  two  important  principles: 

First,  the  key  principle,  for  which 
Senator  McCain  and  I  have  fought  so 
long,  that  is  a  real  veto  requiring  two- 
thirds  of  the  Congress  to  override,  to 
make  it  tough  to  pork-barrel  spend, 
whether  it  is  tax  pork  or  spending 
pork,  appropriations  pork; 

Second,  it  embodies  principles  which 
have  been  advocated  by  key  leaders  on 
the  Democrat  side  of  the  aisle,  individ- 
uals like  Senator  Hollings,  Senator 
Bradley,  and  Senator  Biden,  who  have 
championed  the  very  idea  and  principle 
embodied  in  the  concept  and  content  of 
the  bill  we  are  offering. 

So  we  are  not  dropping  something 
new.  as  the  minority  leader  intimated. 
We  are  taking  something  that  has  been 
debated  and  discussed  for  a  consider- 
able amount  of  time  by  key  Democrat 
leaders,  and  we  are  einbodying  in  that 
the  principle  of  the  bill  we  introduced. 
I  think  that  is  important  because  it 
provides  for  key  bipartisanship  and. 
hopefully,  support. 

This  Dole  substitute  has  the  enthu- 
siastic support  of  Republicans.  There 
are  already  50  cosponsors  of  the  bill, 
and  we  had  a  chance  to  talk  to  the 
other  four  Republicans  to  have  them 
look  at  the  bill.  But  already  50  of  the  54 
Republicans  have  signed  up  as  cospon- 
sors of  this  legislation.  We  hope  we  will 
get  even  more  support  from  the  Repub- 
licans, and  we  trust  that  we  will  get 
solid  support  from  our  friends  and  col- 
leagues across  the  aisle. 

I  am  enthusiastic  about  the  oppor- 
tunity that  we  h  we  to  bring  real  fiscal 
discipline  to  the  budget  process.  We  are 
going  to  be  able  to  go  after  tax  pork. 
We  are  going  to  be  able  to  go  after 
spending  pork.  We  will  be  able  to  go 
after  and  define  those  programs. 

We  are  bringing  accountability  to  the 
work  that  we  do.  We  are  going  to  have 
to  come  down  here  and  do  what  the 
taxpayer  expects  us  to  do.  state  right 
up  front  what  we  are  doing,  what  it  is 
going  to  cost,  where  the  money  is 
going  to  be  so  we  can  make  a  judgment 
in  terms  of  where  we  stand  and  in 
terms  of  spending  dollars. 

This  will  be  the  case  until  this  is 
adopted.  But  previous  to  this,  it  has 
been  easy  to  hide  items  in  the  massive 
bills.  I  am  not  pointing  fingers  at  any- 
body. We  are  all  guilty.  We  all  know  we 
need  to  change  the  way  we  do  business. 

So.  Mr.  President,  I  am  pleased  to 
join  in  this  effort,  to  be  a  part  of  this 
effort.  I  look  forward  to  debating  this 
effort.  Hopefully,  before  too  long,  we 
will  be  able  to  send  a  piece  of  legisla- 
tion to  the  President  after  more  than 
130-some  years  which  the  Presidents 
have  been  calling  for.  Members  have 
been  striving  for.  and  something  that  I 
think  whose  time  has  come.  It  is  only 
five  pages  and  one  line  long.  As  the  ma- 
jority leader  indicated,  it  is  not  going 


to  take  a  whole  lot  of  time  to  read  and 
understand  this  bill.  It  is  not  like  a 
1.500-page  health  bill  that  the  Presi- 
dent dropped  and  then  changed  on  a 
number  of  occasions.  It  is  only  five 
pages  and  one  line  long.  It  embodies 
the  principles  and  ideas  that  have  been 
debated  on  this  floor  over  and  over  and 
over.  They  have  been  offered  by  Repub- 
licans and  by  Democrats.  Truly,  it  is 
now  supported  by  the  President  of  the 
United  States,  who  is  calling  for  the 
toughest  possible  measure.  I  think,  on 
that  basis,  we  can  go  forward  and  adopt 
something  truly  meaningful  and  make 
a  real  structural  change  that  will  make 
a  difference  in  the  way  this  Congress 
does  business. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  Republican  com- 
promise on  the  line-item  veto.  The  dis- 
tinguished majority  leader.  Senator 
Dole,  has  put  together  an  amendment 
that  finds  a  middle  ground  on  this 
issue.  I  anticipate  that  we  w^ll  need 
cloture  to  get  this  measure  passed  and 
I  hope  there  is  sufficient  support  from 
the  other  side  of  the  aisle  to  bring  this 
bill  to  a  vote. 

There  are  many  variants  of  the  so- 
called  line-item  veto.  I  think  it  is  un- 
fortunate that  many  have  focused  on 
the  differences  between  the  two  ap- 
proaches that  Senator  McCain  and  I 
have  offered.  Both  the  distinguished 
Senator  from  Arizona  and  I  want  to 
find  a  procedure  to  expand  the  Presi- 
dent's ability  to  extract  low-priority 
spending  from  legislation. 

I  want  to  spend  just  a  moment  and 
talk  about  Senator  McCain's  bill.  I 
have  consistently  voted  in  favor  of  pro- 
cedural motions  to  give  Senator 
McCain  a  vote  on  his  enhanced  rescis- 
sion proposal.  I  made  line-item  veto 
legislation  a  priority  for  my  commit- 
tee and  moved  quickly  to  hold  hearings 
and  report  Senator  McCain's  bill.  S.  4. 
Had  the  Budget  Committee  not  re- 
ported this  bill,  it  would  be  subject  to 
a  point  of  order  under  the  Budget  Act. 
It  would  have  taken  60  votes  to  waive 
this  point  of  order.  By  the  Budget  Com- 
mittee's action,  this  point  of  order  does 
not  lie  against  this  legislation.  That 
has  not  been  the  case  in  the  past  when 
Senator  McCain  brought  this  legisla- 
tion to  the  floor  in  the  form  of  an 
amendment  to  another  piece  of  legisla- 
tion. 

Mr.  President,  I  support  the  objec- 
tives of  Senator  McCain's  bill,  but  I 
felt  the  McCain  bill  shifted  too  much 
power  over  the  budget  to  the  President 
and  focused  too  much  attention  on  just 
the  appropriated  accounts,  which — ex- 
cluding defense — represents  less  than  20 
percent  of  total  spending. 

There  will  be  a  lot  of  discussion 
about  the  Dole  amendment  on  this  bill, 
but  I  want  to  focus  on  just  three  major 
advantages  of  this  amendment  over  the 
McCain  enhanced  rescission  bill. 


THE  DOUB  AMENDMENT  PROVIDES  A  LESS  CUM- 
BERSOME PROCESS  TO  OVERTURN  PRESI- 
DENTIAL RESCISSIONS 

The  Dole  amendment  requires  each 
spending  item  in  legislation  to  be  en- 
rolled as  a  separate  bill.  If  the  Presi- 
dent chose  to  veto  one  of  these  items, 
each  of  these  vetoes  would  be  returned 
to  Congress  separately  for  an  override. 
The  McCain  bill  provided  a  much 
more  cumbersome  process  for  Congress 
to  override  a  Presidential  rescission.  In 
order  to  overturn  Presidential  rescis- 
sions under  the  McCain  bill,  the  Con- 
gress would  have  had  to  overcome  two 
hurdles. 

First,  each  House  of  Congress  would 
have  had  to  pass  a  bill  disapproving  all 
of  the  President's  rescissions  for  an  Ap- 
propriations Act  within  20  days.  Since 
the  McCain  bill  prohibits  amendments, 
the  Congress  would  be  stuck  with  an 
all-or-nothing  proposition.  Either  vote 
to  overturn  all  the  President's  rescis- 
sions for  an  Appropriations  Act  or  let 
every  one  of  the  President's  rescissions 
stand.  More  importantly,  the  McCain 
bill's  procedure  did  not  guarantee  a 
vote  on  the  disapproved  bill. 

Even  if  the  Congress  managed  to  pass 
the  disapproval  bill  within  the  narrow 
timeframe  established  by  the  bill,  the 
President  would  veto  this  disapproval 
resolution  and  Congress  would  have  to 
overcome  the  second  hurdle.  Each 
House  of  Congress  would  have  to  over- 
ride hl3  veto  with  a  two-thirds  vote. 

Under  the  McCain  bill,  this  entire 
process,  the  passage  of  the  disapproval 
bill  and  the  override  of  the  President's 
veto,  had  to  be  completed  in  30  days.  I 
doubt  Congress  could  complete  all  of 
this  action  within  these  timeframes. 
The  result  would  be  that  Congress 
would  never  even  get  a  chance  to  vote 
on  an  override  of  a  Presidential  rescis- 
sion. I  believe  this  approach  implicitly 
and  in  practical  terms  delegated  too 
much  power  to  the  President. 

The  distinguished  minority  leader 
has  raised  some  legitimate  concerns 
about  the  enrolling  process  envisioned 
in  the  Dole  amendment.  Let  me  say 
there  need  not  be  more  trees  cut  down 
than  are  already  cut  down  for  existing 
appropriations  bills.  The  Dole  amend- 
ment creates  the  same  amount  of  paper 
as  now.  It  just  is  handed  to  the  Presi- 
dent in  smaller  stacks. 

TH8  dole  AMENDMENT  APPLIES  TO  ALL 
SPENDING 

The  Dole  amendment  applies  to  all 
new  spending  in  legislation,  not  just 
approa)riations  legislation.  In  addition, 
it  applies  to  any  new,  very  narrow,  tar- 
geted tax  benefits  in  legislation. 

A  line-item  veto  on  its  own  cannot 
balarwe  the  budget.  None  of  the  line- 
item  veto  bills  apply  to  existing  enti- 
tlement law,  which  is  the  clear  culprit 
behii^d  the  deficit.  Over  the  next  5 
years,  discretionary  spending,  that 
spending  which  is  subject  to  the  annual 
appropriations  process,  remains  essen- 
tially unchanged.   Entitlement  spend- 


ing explodes,  growing  by  $334  billion,  or 
44  percent,  over  the  next  5  years. 

From  a  spending  control  perspective, 
the  only  portion  of  the  budget  that  is 
under  control  is  discretionary  spend- 
ing— spending  that  is  subject  to  the  an- 
nual appropriations  process.  A  discre- 
tionary dollar  cannot  be  spent  unless  it 
is  approved  by  Congress.  The  Appro- 
priations Committee  must  comply  with 
caps  that  are  enforced  by  60  vote  Budg- 
et Act  points  of  order  and  MOB  seques- 
ters.  Senator  McCain's   bill   only   ap- 
plied  to   appropriations  bills  and  did 
not  apply  to  new  entitlement  spending. 
Entitlement  spending  under  existing 
law,  on  the  other  hand,  is  on  automatic 
pilot.   There   is  no  annual   review  re- 
quired,  no   caps,   and  no  enforcement 
mechanism  to  require  a  reduction  in 
existing  entitlement  programs.  We  do 
have     a     pay-as-you-go     enforcement 
scheme  that  requires  any  new  entitle- 
ment legislation   to  be  paid  for.  The 
Dole  amendment  builds  on  that  scheme 
by    giving    the    President    the    oppor- 
tunity to  veto  new  entitlement  spend- 
ing in  legislation. 

Congress  has  enacted  major  expan- 
sions in  entitlement  spending  in  recent 
years.  For  example.  President  Clinton's 
1993  reconciliation  bill  Included  $25.4 
billion  in  new  entitlement  spending  on 
everything  from  food  stamps  to  foreign 
language  proficiency  programs  for  cus- 
toms officers.  Under  the  Dole  bill,  this 
type  of  new  entitlement  spending 
would  be  enrolled  separately  and  could 
be  vetoed. 

Mr.  President.  I  have  had  trouble 
with  the  application  of  line-item  ve- 
toes to  tax  benefits.  This  concern 
stems  primarily  from  how  one  defines 
the  term  "targeted  tax  benefits."  On 
the  other  hand,  I  am  very  much  aware 
that  sometimes  these  items  referred  to 
as  pork-barrel  spending  in  an  appro- 
priations bill  can  similarly  be  found  as 
pork-barrel  tax  benefits  in  a  large  tax 
bill. 

The  Dole  amendment  applies  the  sep- 
arate enrollment  discipline  to  those 
cases  in  which  special  interest  provi- 
sions are  tucked  away  in  a  tax  bill. 
Under  the  Dole  amendment,  only  very 
narrow  targeted  tax  benefits,  those 
provisions  that  benefit  a  defined  group 
of  taxpayers,  would  be  subject  to  the 
separate  enrollment  procedures. 

If  a  Senator  does  not  believe  that 
new  entitlement  spending  or  targeted 
tax  benefits  have  been  fully  identified 
in  a  reported  tax  bill,  the  Dole  amend- 
ment provides  a  means  by  which  a  Sen- 
ator can  challenge  the  bill.  If  the  Sen- 
ator's point  of  order  is  sustained,  the 
relevant  committee  would  have  to 
fully  flush  out  these  provisions  for  sep- 
arate enrollment  before  the  bill  would 
be  in  order. 

THE  DOLE  AMENDMENT  PROVIDES  FOR 
CONGRESSIONAL  REVIEW 

The  Dole  amendment  sunsets  this  au- 
thority in  2000.  We  do  not  know  how 
these  procedures  will  operate  in  prac- 


tice. With  this  sunset  date,  after  4 
years  of  experience.  Congress  will  have 
the  opportunity  to  review  this  new  au- 
thority and  its  extension.  If  the  Presi- 
dent abuses  the  new  powers  we  give 
him  in  this  bill.  Congress  can  address 
these  abuses  when  the  bill  comes  up  for 
reauthorization  in  2000. 

Mr.  President,  I  think  we  should 
strengthen  the  Presidents  ability  to 
extract  low-priority  funding  from  leg- 
islation, but  I  think  we  need  to  be  care- 
ful not  to  unduly  disrupt  the  balance  of 
powers  among  the  branches. 

There  is  no  greater  power  of  a  legis- 
lative body  than  the  power  over  the 
purse.  We  should  be  careful  how  much 
authority  over  the  budget  we  delegate 
to  the  President.  James  Madison  said 
it  best  when  he  wrote  in  Federalist 
Paper  No.  58: 

This  power  over  the  purse  may.  In  fact,  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  constitution  can  arm 
the  Immediate  representatives  of  the  people, 
for  obtaining  a  redress  of  every  grievance, 
and  for  carrying  Into  effect  every  just  and 
salutary  measure. 

I  congratulate  Senator  Dole.  He  has 
found  an  approach  that  significantly 
expands  the  President's  authority  over 
spending  without  unduly  disrupting 
this  delicate  balance  of  power. 

Mr.  President,  I  believe  when  the 
Members  of  the  U.S.  Senate  from  the 
Democratic  side  of  the  aisle  have  thor- 
oughly examined  this  amendment,  they 
will  be  very  hard  pressed  to  oppose  it. 
The  minority  leader  suggests  this 
evening  that  this  is  some  kind  of  a  sur- 
prise because  it  is  a  full  substitute  for 
the  previously  reported  bill  or  bills. 
That  may  be  the  case  technically.  Mr. 
President  and  fellow  Democrats.  But 
the  truth  of  the  matter  is  that  every 
provision  in  this  has  either  been  voted 
on  by  the  U.S.  Senate  or  discussed 
thoroughly  in  committee. 

Let  me  just,  as  I  tell  you  what  is  in 
the  bill,  make  sure  that  everybody  un- 
derstands what  happened  with  ref- 
erence to  those  provisions  heretofore. 

First,  this  bill  is  built  around  con- 
ventional, ordinary  vetoes  that  Presi- 
dents have  had  the  authority  to  do  for- 
ever. It  is  in  the  Constitution.  They 
have  authority  to  veto  bills.  All  we  are 
going  to  do  herewith  reference  to  ap- 
propriated accounts  is  say  that  we  are 
going  to  offer  appropriation  bills  in  far 
more  detail,  with  far  more  line  items, 
so  that  the  President  can  look  at  a 
very  large  bill,  hundreds  of  pages,  and 
find  all  of  the  items  listed  in  the  en- 
rollment process  and  decide  if  he  wants 
to  veto  some,  none,  or  many.  Just  like 
he  would  veto  any  bill  that  comes  be- 
fore him  that  he  does  not  like. 

Those  vetoes  would  come  to  us  and  in 
an  expedited  manner,  we  would  vote 
"yes"  or  "no." 

From  that  side  of  the  aisle.  Senators 
Hollings,  Exon,  Simon,  Conrad  and 
ROBB — that  I  am  certain  of— have  voted 
for  this  approach  to  line-item  veto  as 
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members  of  the  Budget  Committee. 
When  this  approach  came  to  the  floor 
in  the  1985  cycle.  58  Senators  voted  for 
it.  which  means  at  that  point  in  the 
history  of  this  Senate,  there  were  more 
Democrats  than  Republicans,  so  I  am 
certain  to  get  to  58,  a  number  of  Demo- 
crats voted  for  it — the  so-called  Mat- 
tingly  line-item  veto. 

Mr.  President,  there  have  been  dis- 
cussions from  some  Members  on  the 
other  side  who  did  not  like  the  original 
versions  of  either  the  McCain  bill  or 
the  Domenici  bill,  because  essentially 
the  President  would  package  his  entire 
rescission  list  and  send  the  whole  thing 
up  here  and  say  take  it  all  or  leave  it 
all.  Some  Members  on  the  other  side  of 
the  aisle,  and  some  on  our  side,  had 
said  that  is  unfair.  We  should  be  given 
an  up-or-down  vote  on  our  item.  Is  it 
not  interesting  that  that  is  precisely 
what  we  have  come  up  with. 

For  those  who  believe  that  an  item 
that  they  were  for.  that  gets  vetoed  by 
the  President  in  this  ordinary  veto 
manner,  deserved  the  attention  of  the 
Senate  on  that  item  alone,  because 
some  Senators  figured  they  might  win 
it  one  item  at  a  time,  we  have  com- 
promised and  said,  let  us  do  it  that 
way. 

So  for  those  Senators  who  think  they 
may  have  some  rather  significant 
power  for  their  project  or  their  line 
item,  they  are  going  to  get  that  pre- 
sented freestanding.  On  the  other  hand, 
I  might  say,  as  a  matter  of  process, 
that  it  is  entirely  possible  that  as  we 
begin  to  work  with  this,  we  might  our- 
selves, in  a  voluntary  manner,  package 
some  of  these  so  we  would  eliminate  a 
lot  of  votes.  But  that  would  be  strictly 
up  to  the  U.S.  Senate  and  the  U.S. 
House. 

Mr.  President,  that  is  one  provision. 
I  believe  it  is  not  new.  I  believe  it  has 
been  thoroughly  debated  and  voted  on 
here,  that  it  should  come  as  no  surprise 
and  should  not  cause  Members  on  the 
other  side  of  the  aisle  who  have  regu- 
larly said  they  are  for  line-item  or 
item  veto;  I  do  not  think  it  should 
cause  them  too  much  difficulty  in 
terms  of  comprehending  it  and  making 
a  decision  rather  quickly  whether  they 
are  for  or  against  it. 

Second,  the  idea  that  we  were  limit- 
ing the  scope  of  what  could  be  vetoed 
to  just  the  appropriated  accounts, 
which  is  less  than  20  percent,  perhaps 
as  low  as  16  percent  of  the  expenditures 
of  our  Government,  that  idea  and  what 
follows  naturally  from  it.  that  you 
should  try  to  expand  it  beyond  that,  is 
not  new  either.  As  a  matter  of  fact,  in 
the  Budget  Committee  this  year,  the 
bill  which  I  presented  there  had  both 
new  entitlements  or  mandatory  ex- 
penditures and  expanded  ones,  subject 
to  a  line-item  veto.  It  did  not  pass 
there,  but  it  was  thoroughly  debated 
and  because  there  was  not  bipartisan 
support,  it  got  left  out  of  the  bill.  But 
it  was  discussed  and  it  is  clearly  under- 


stood. Any  Senator  that  wants  to 
broaden  the  scope  of  how  we  might 
control  unneeded  expenditures  will 
have  no  difficulty  understanding  it. 

It  has  nothing  to  do  with  existing  en- 
titlements. Nobody  should  fear  that.  It 
will  do  nothing  to  existing  programs 
that  are  mandatory  in  nature.  But  it 
says  during  the  existence  of  this  new 
line-item  veto  legislation,  if  you  are 
going  to  put  in  new  entitlements  or  ex- 
pand existing  ones,  the  committee  of 
jurisdiction  must  do  it  separately  and 
put  it  in  a  separate  part  of  the  bill, 
enumerate  it  as  such,  and  then  we  are 
making  it  subject  to  a  Presidential 
veto  as  a  separate  piece  of  legislation. 

I  do  not  believe  anybody  ought  to  be 
worried  about  that.  It  is  not  easy  today 
under  the  rules  of  the  Senate  and  budg- 
et rules  to  pass  new  entitlements  any- 
way. But  if  you  choose  to,  they  will  get 
caught  up  in  a  thorough  debate  of 
being  isolated  from  the  rest  of  a  big 
bill  and  looked  at  separately  and  sub- 
ject to  veto  separately.  I  might  add, 
Mr.  President,  the  way  this  bill  is 
drafted,  when  a  major  piece  of  legisla- 
tion comes  to  the  floor  on  entitle- 
ments, if  the  committee  of  jurisdiction 
does  not  separate  out  into  separate 
paragraphs  new  ones  or  expanded  ones, 
it  is  subject  to  a  point  of  order  here.  A 
Senator  can  raise  the  issue  and  say  let 
us  send  it  back  to  the  committee  until 
they  isolate  it  so  it  may  be  looked  at 
under  the  fine  microscope  of  a  poten- 
tial line-item  veto.  I  do  not  see  any- 
thing wrong  with  that. 

I  believe  if  we  are  really  worried 
about  deficits  and  unnecessary  spend- 
ing, we  ought  to  do  that.  Mr.  President, 
there  will  be  some  on  the  other  side  of 
the  aisle  and  perhaps  some  on  this  side 
who  would  say  we  are  not  for  including 
entitlements  unless  you  include  tax 
breaks  that  are  targeted  and  of  special 
interest.  I  am  not  now  speaking  about 
tax  law  changes  of  general  application. 
I  am  not  speaking  of  capital  gains,  of  a 
rate  decrease  for  everyone.  I  am  not 
speaking  of  those  that  apply  to  a  large 
group  of  people. 

What  we  are  talking  about  is  tax 
breaks  for  a  small  group  of  people 
where  they  are  being  treated  dif- 
ferently than  the  rest  of  the  class  that 
they  belong  to.  So  that  if  you  sepa- 
rated out  a  business,  but  did  not  cover 
all  businesses,  or  you  separated  out  a 
company,  but  not  companies,  those 
kind  of  tax  breaks  are  going  to  be  sub- 
ject to  the  exact  same  rules  that  I  just 
defined  for  entitlements. 

A  tax  bill  will  have  to  separate  them 
out.  put  them  in  separate  paragraphs, 
so  they  can  also  be  looked  at  with  a 
microscope,  with  the  prospect  of,  are 
they  really  needed  in  the  national  in- 
terest or.  if  they  are  special  interests, 
are  they  of  such  significant  special  in- 
terest that  the  President  should  not 
veto  them?  I  believe  that  offers  the 
right  kind  of  balance. 

And  I  might  suggest  for  those  on  the 
other  side  wondering  what  kind  of  bill 


have  we  wrought  here  tonight,  we  have 
voted  on  the  floor  of  the  Senate  for  tax 
expenditure  inclusion  within  a  line- 
item  veto.  In  fact,  Senator  Bradley  of- 
fered it.  I  do  not  know  its  scope,  but  it 
is  not  new.  I  do  not  remember  precisely 
its  scope,  but  my  recollection  is  it 
passed.  We  voted  on  it. 

And.  yes,  Mr.  President,  the  Budget 
Committee  deliberated  and  discussed 
it.  Why  do  I  know  that?  Because  it. 
too.  was  in  the  alternative  approach  to 
the  line-item  veto  that  I  had.  So  It  is 
not  new  either. 

If  there  are  some  who  want  to  discuss 
the  language  and  how  we  interpret  it 
and  can  we  make  it  more  precise,  obvi- 
ously that  is  what  the  Senate  floor  and 
the  amendment  process  is  all  about. 
And  that  provision  is  subject  to  some 
discussion.  But  I  might  say,  for  every- 
one that  wants  to  broaden  the  scope  of 
that,  there  are  some  who  want  to  make 
it  more  narrow.  For  there  are  some  on 
this  side  of  the  aisle  and  some  on  the 
other  who  do  not  think  raising  taxes  is 
really  the  solution  to  fiscal  respon- 
sibility and  budget  soundness. 

So.  this.  too.  is  a  compromise,  trying 
to  make  it  targeted,  special  interest 
tax  breaks.  And  when  you  add  that  to- 
gether, you  have  a  much  more  power- 
ful, much  more  powerful,  approach  to 
the  effectiveness  of  a  President's  pen  in 
vetoing,  in  an  item  manner,  all  of  the 
things  that  affect  the  budget  and  the 
budget  deficit  that  are  of  special  inter- 
est or  expansive  in  terms  of  increasing 
our  deficit. 

And  then,  last  but  not  least,  there 
have  been  some  who  question  whether 
this  will  all  work  out.  Are  we  giving 
Presidents,  whether  it  is  this  version 
or  other  versions,  too  much  power?  We 
have  something  that  ought  to  be  taken 
into  consideration  by  that  kind  of  Sen- 
ator with  that  kind  of  concern  also.  Be- 
cause there  are  many  of  us  who  are  not 
sure  precisely  how  an  item  veto  is 
going  to  work,  even  the  one  we  have  of- 
fered here  on  the  floor.  So  what  we 
have  done  is  we  have  provided  that  this 
law  will  sunset  in  the  year  2000.  That 
means  we  will  try  it.  We  will  look  at  it. 
We  will  observe  it.  And  come  the  year 
2000— that  is  not  too  many  years 
away— we  will  see  whether  it  has 
worked.  Has  it  been  abused?  Are  there 
loopholes  in  it?  Is  it  too  inclusive? 

And  we  can  pass  a  new  one  or  deny 
Presidents  in  the  future  this  authority 
based  upon  the  fact  that  it  has  not 
worked,  it  has  taken  away  too  much, 
or  it  has  given  the  President  too  much 
bargaining  power,  whatever  the  case 
may  be. 

Now  some  may  say.  "Why  do  you 
need  to  do  that?"  Remember,  if  we  do 
not  have  that  in  here,  then  if  we  want 
to  change  it  in  the  future,  we  have  to 
change  it  in  accordance  with  the  Presi- 
dent's desire,  because,  obviously,  he 
would  veto  changes  that  he  did  not 
want  and  we  would  be  stuck  with  two- 
thirds  to  pass  changes  because  we 
would  have  to  override  a  veto. 


So  we  have  solved  that  problem.  We 
will  try  it  for  a  long  enough  period  of 
time  to  make  sure  that  it  has  really 
been  given  an  opportunity  to  work  and 
then  we  will  trust  the  legislators  and 
Presidents  to  decide  precisely  what 
they  wMit  to  do  about  it  after  that  pe- 
riod from  now  until  the  year  2000. 

So.  essentially.  I  say  to  those  on  the 
other  side  of  the  aisle,  and  I  say  this 
with  all  sincerity,  I  hope  they  will  look 
carefully  at  this  before  they  decide  to 
try  to  defeat  it  by  filibuster.  Obvi- 
ously, it  is  subject  to  amendment.  And 
nobody  on  our  side  that  has  worked 
diligently  to  get  this  bill  to  this  stage 
thinks  that  there  is  nothing  that  ought 
to  be  changed  and  there  is  nothing  to 
talk  about. 

But  I  believe  this  is  as  close  as  we 
will  ever  get  to  a  fair  line-item  veto 
that  hiLB  a  chance  of  working  and  that 
is  broaJder  than  we  originally  conceived 
but  fair  in  that  respect.  It  is  fair  and 
will  be  used  fairly,  we  hope. 

So  the  ball  is  in  the  Democrats'  court 
and  in  the  President's  court.  Clearly.  I 
do  not;  th'nk  the  President's  support 
today  was  as  specific  as  I  hoped.  But 
maybe  by   tomorrow   he   will   support 

this  bill. 

But  I  will  suggest  that  if  there  are 
some  who  think  that  the  old  bill  which 
I  had  introduced  should  be  revisited 
and  perhaps  the  President  supports  it, 
let  ma  set  that  one  aside.  At  the  Na- 
tional League  of  Cities,  the  President 
answered  very  different  than  his  staff 
did  in  our  Budget  Committee  where  he 
said  he  would  take  either  one.  The 
Presidjent  answered  before  the  mayors 
and  cDuncilmen  of  America  that  he 
wanted,  the  McCain  amendment.  So  it 
seems  to  me  that  he  wants  a  real  veto. 
And  that  is  what  we  have  here. 

While  not  the  McCain  amendment  in 
its  oriBinal  form,  all  the  changes  I  have 
described  to  bring  many  Senators  on 
board -and  make  it  fairer  and  the  2000 
sunsei  which  makes  it  more  palatable 
to  others,  but  the  basic  philosophy 
seems  to  me  to  be  what  the  President 
said  ha  wanted. 

So  i  only  hope  that  within  the  next 
48  hours  or  72  hours,  we  will  get  a  real 
answeir.  Are  they  for  it  or  not?  Do  they 
want  Che  line-item  veto  or  not?  Does 
the  Pt-esident  want  it  or  not?  And  I  do 
not  think  it  is  going  to  take  a  long 
time  (or  everybody  to  find  out  whether 
they  do  or  do  not. 

I  wish  to  thank  the  Republicans  on 
our  side  who  helped  put  this  together. 
I  think  it  is  a  very  good  piece  of  legis- 
lative work  and  it  deserves  to  be 
passed.  Let  us  hope  in  a  few  days  we 
will  give  the  American  people  the  bene- 
fit of  (this,  go  to  the  House  and  give  the 
President  a  line-item  veto  as  pre- 
scribed here.  I  think  we  will  all  be  the 
bette^-  for  it.  and  the  people  will  get 
what  ;tihe  overwhelming  majority  think 
we  reWly  ought  to  do  as  far  as  fiscal  re- 
sponsSbility  and  not  passing  things 
that  |.re  truly  not  needed  by  the  people 
of  this  country. 


I  thank  the  Senator  for  yielding  and 
I  yield  the  floor 
Mr.  MCCAIN  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
INHOFE).  The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  thank 
again  the  Senator  from  New  Mexico 
whose  invaluable  assistance  made  this 
possible.  I  look  forward  as  he  fights  the 
battle  of  the  budget,  as  he  brings  forth 
within  a  month  or  two  a  budget  that 
will  really  implement  many  of  the  sav- 
ings that  are  absolutely  necessary  if  we 
are  able  to  achieve  fiscal  responsibil- 
ity. 

Mr.    President,   I   intend   to   be   rel- 
atively brief.  I  appreciate  the  remarks 
of  the  distinguished  Democratic  leader. 
I  would  say  that  this  is  not  a  new  issue. 
This  bill   was  introduced  in  the  99th 
Congress.   Hearings   were   held   in   the 
committee  and.  as  we  know,  the  mo- 
tion to  proceed  was  filibustered.  Fifty- 
three  Members  of  the  Senate  who  are 
here  today,  a  majority  of  them  were 
here  then.  This  same  legislation,  as  far 
as    enrolled    items    is    concerned,    has 
been  reintroduced  every  Congress  since 
then.  In  1990,  on  July  25,  when  the  Sen- 
ate was  controlled  by  the  other  side, 
the   Budget   Committee   favorably   re- 
ported  this  bill.   And.   finally,   during 
the  103d  Congress,  the  Senate  voted  on 
a    sense-of-the-Senate    regarding    this 
issue.  So.  it  is  not  exactly  a  new  issue. 
On  the  subject  of  not  being  able  to  be 
consulted    on    bills    that    come    up.    I 
might  remind  my  colleagues  that  this 
legislation— health    care    legislation- 
was   introduced   without   hearing   and 
without  consultation  with  this  side  of 
the    aisle    just    last    year   during    the 
health  care  debate.   It  was  known  as 
Mitchell   3.   not   to   be   confused   with 
Mitchell  1  and  Mitchell  2.  which  was 
somewhat  smaller. 

Mr.  President,  I  would  suggest  that 
an  argument  could  be  made — this  being 
Mitchell  3  and  this  being  the  bill  con- 
sidered before  us,  five  pages  and  one 
additional  line— that  there  is  a  signifi- 
cant difference  between  Members  try- 
ing to  understand  Mitchell  3,  which  I 
believe  was  1,400-some  pages,  versus 
this  legislation,  which  is  five  pages  and 
one  sentence  in  its  entirety. 

So  I  hope  that  my  colleagues  will 
have  plenty  of  time  to  read  and  digest 
this  particular  five-page  legislation.  I 
hope  we  will  be  able  to  have  a  spirited 
but  relatively  brief  debate  so  we  can 
move  on  to  other  issues. 

Finally.  Mr.  President.  I  would  like 
to  point  out  one  fact  that  is  true,  that 
is  absolutely  true:  This  is  a  shift  in 
power.  This  is  a  fundamental  change  in 
the  way  that  our  Government  does 
business. 

Have  no  doubt  as  to  the  seriousness 
of  this  issue.  This  will  allow  the  Presi- 
dent of  the  United  States,  fundamen- 
tally, to  veto  not  only  an  appropria- 
tions bill  but  also  a  tax  bill,  increase 
entitlement  or  new  entitlement.  It 
does  shift  that  power. 


I  believe  that  there  is  every  oppor- 
tunity for  this  power  to  be  misused 
from  time  to  time.  I  also  believe.  Mr. 
President,  that  a  $5.2  trillion  deficit 
debt  which  is  projected  for  next  year  is 
something  that  is  unacceptable.  We 
need  to  give  back  to  the  executive 
branch  enough  power  so  that  we  can 
exercise  fiscal  discipline,  which  we 
have  been  unable  to  do  in  the  last  21 
years  since  the  Budget  Impoundment 
Act  was  passed  in  1974. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President.  I 
just  want  to  speak  in  favor  of  this  bill. 
I  am  very  pleased  that  all  of  the  par- 
ties have  come  together.  I  want  to 
compliment  the  Senator  from  Arizona 
who  is  on  the  floor  now.  along  with  the 
Senator  from  Indiana.  Senator  Coats. 
and  Senator  Dole,  the  majority  leader, 
for  bringing  everyone  together  and 
talking  about  this  very  important 
issue. 

We  failed  to  pass  the  balanced  budget 
amendment  a  few  weeks  ago.  It  was  a 
great  disappointment  to  many  of  us  be- 
cause we  felt  that  the  balanced  budget 
amendment  would  force  Congress  not 
only  now  but  future  Congresses  that 
will  meet  to  make  sure  they  never 
spend  our  children's  money  and  our 
grandchildren's  money. 

We  did  not  pass  that,  but  I  do  think 
there  is  a  firm  resolve  among  a  major- 
ity of  Members  that  we  should  balance 
the  budget.  One  of  the  key  tools  to  bal- 
ancing a  budget,  to  bringing  spending 
under  control  is  the  line-item  veto. 
This  is  a  bill  that  will  affect  Democrats 
and  Republicans  alike.  It  is  something 
that  we  ought  to  all  come  together  to 
do,  and  that  is  to  say  that  the  Presi- 
dent should  have  the  right  to  look  in  a 
bill  and  determine  what  the  priorities 
might  be.  I  think  the  President  should 
have  a  right  to  veto  a  bill  without 
shutting  down  three  agencies  of  Gov- 
ernment, which  is  what  the  President 
would  have  to  do  now. 

If  Congress  disagrees  with  the  Presi- 
dent's judgment,  we  have  the  ability  to 
overturn  the  President,  as  we  would 
overturn  any  veto.  I  think  that  is  the 
right  approach.  I  think  the  Senators 
have  done  a  superior  job  to  give  us  the 
tools  we  need  to  balance  this  budget. 
Even  though  we  do  not  have  a  balanced 
budget  amendment,  we  can  balance  the 
budget  if  we  have  resolve.  The  way  to 
do  that  is  to  pass  the  line-item  veto. 

So  I  hope  that  all  of  us  will  put  our 
party  aside  and  say.  "K  we  are  going  to 
be  serious  about  balancing  the  budget 
of  our  country  and  doing  what  is  right, 
we  have  to  have  all  the  tools  available 
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in  the  parliamentary  process  to  do 
that."  One  of  the  most  important  is 
the  line-item  veto. 

So  I  commend  my  colleagues  who 
have  worked  on  this.  Senator  McCain 
has  worked  on  this  for  years,  years  and 
years.  He  has  been  very  patient.  He  is 
not  necessarily  known  for  his  patience 
but,  in  fact,  his  patience  in  this  is 
going  to  prevail,  I  think,  and  we  are 
going  to  back  him  up.  We  are  going  to 
back  up  the  majority  leader.  We  are 
going  to  make  sure  that  nothing  keeps 
the  Senate  from  doing  what  is  right. 

They  have  come  up  with  a  bill  that  Is 
the  right  approach,  and  I  commend 
them  for  it.  I  will  be  here  supporting 
them  in  every  way  that  I  can. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Texas,  an 
old  and  dear  friend  who  I  had  the  privi- 
lege of  campaigning  with  across  the 
State  of  Texas  on  several  occasions. 

The  Senator  from  Texas  promised  the 
people  of  Texas  that  she  would  do  ev- 
erything in  her  power  to  get  our  finan- 
cial house  in  order  in  Washington.  She 
has  been  dedicated  to  that  proposition. 
Her  entire  career  in  public  service  has 
been  dedicated  to  that  proposition.  I 
am  very  appreciative  that  she  should 
lend  her  support  or  advice  and  counsel 
on  this  very  important  issue. 

So  I  want  to  extend  my  appreciation 
to  the  Senator  from  Texas,  and  also  I 
know  she  will  be  very  active  in  the 
next  few  days  as  we  debate  this  issue.  I 
thank  the  Senator. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


CLOTURE  MOTION 

Mr.  MCCAIN.  Mr.  President,  I  send  to 
the  desk  a  motion  to  invoke  cloture. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  In  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Dole 
substitute  amendment  to  S.  4,  a  bill  to  grant 
the  power  to  the  President  to  reduce  budget 
authority: 

Bob  Dole,  Trent  Lott,  Dan  Coats,  Slade 
Gorton.  R.F.  Bennett,  John  McCain. 
Ted  Stevens,  James  Inhofe.  Mike 
DeWlne,  John  Ashcroft.  Craig  Thomas, 
Bob  Smith.  Alfonse  D'Amato,  Mitch 
McConnell,  Larry  Pressler,  Don  Nlck- 
les,  Pete  V.  Domenlcl. 


MORNING  BUSINESS 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  not  to  exceed  5  minutes  each. 


THE  UNITED  STATES-RUSSIAN 
SUMMIT  MEETING 

Mr.  HELMS.  Mr.  President.  President 
Clinton's  decision  to  attend  a  summit 
meeting  in  Moscow  in  May  is  the  latest 
in  a  series  of  ill-advised  foreign  policy 
actions  that  have  been  set-backs  for 
U.S.  leadership  in  world  affairs.  This 
one  will  be  perceived  as  an  implicit 
show  of  support  for  the  policies  of  the 
Russian  Government.  It  will  be  inter- 
preted as  an  endorsement  of:  First, 
Russian  aggression  in  Chechnya;  sec- 
ond, nuclear  sales  to  Iran;  and  third, 
meddling  by  Russian  agents  in  the  af- 
fairs of  former  Soviet  Republics. 

Two  months  ago,  I  had  the  privilege 
of  meeting  with  Elena  Bonner,  a  long- 
time acquaintance  and  courageous 
fighter  against  the  tyranny  of  the  So- 
viet Union  during  the  darkest  days  of 
the  cold  war.  Mrs.  Bonner  paid  a  much 
higher  price  than  most  in  battling  the 
Soviet  Government.  As  the  wife  and 
partner  of  the  late  Andrei  Sakharov 
she  was  severely  harassed  for  years, 
and  exiled  under  house  arrest  in  a  pro- 
vincial Russian  city.  This  brave  lady 
bore  the  grief  of  watching  the  stress 
and  turmoil  of  Soviet  oppression  that 
inflicted  an  early  end  to  the  life  of  her 
husband  before  what  would  have  been 
his  crowning  moment— the  collapse  of 
the  Soviet  Union. 

So  why,  Mr.  President,  was  Mrs. 
Bonner  in  Washington?  She  came  on 
short  notice  because  decency  demanded 
it.  She  was  here  to  criticize  the  policy 
of  the  United  States  which  has  vir- 
tually ignored  a  degree  of  repression 
and  violation  of  human  rights  in  Rus- 
sia that  is  without  precedent  since  the 
time  of  Josef  Stalin.  As  Mrs.  Bonner 
recounted  for  me  the  violence  and  dev- 
astation in  Chechnya  I  came  to  the 
conclusion  that  not  only  are  the  inter- 
nal policies  of  the  Russiar  Government 
out  of  control,  but  that  United  States 
policy  toward  Russia  has  completely 
lost  its  bearings. 

Recently  President  Yeltsin  shook  the 
Clinton  administration  with  his  threat 
to  renew  the  cold  war  under  the  guise 
of  a  cold  peace.  Any  astute  observer 
would  have  already  heard  this  message 
in  the  many  negative  actions  of  the 
Russian  Government  before  and  since 
that  threat. 

Two  weeks  ago  a  spokesman  for  the 
Russian  Government  publicly  warned 
President  Clinton  of  the  dire  results  if 
the  President  canceled  the  Moscow 
summit.  The  summit  meeting  is  set  to 
coincide  with  the  50th  anniversary  of 
the  Russian  victory  over  Germany  in 
World  War  II.  If  the  President  canceled 
his  visit^so  goes  the  logic  of  the  Rus- 
sian Government — the  Russians  would 
be  reminded  that  American  forces  re- 
fused to  open  a  second  front  against 
Germany  early  in  World  War  II. 


Mr.  President,  this  revisionist  his- 
tory comes  directly  from  the  Stalin 
era.  According  to  Stalin,  the  United 
States  let  Russia  bear  the  brunt  of  the 
German  assault  in  World  War  II  while 
dallying  elsewhere.  This  lie,  perpet- 
uated by  Stalin  to  cover  his  own  com- 
plicity for  devastating  Russian  casual- 
ties in  World  War  II,  and  to  deny  his 
profane  agreement  with  Adolf  Hitler  to 
conquer  and  divide  Europe,  has  been  re- 
futed by  every  post-war  United  States 
administration  until  now.  Unbeliev- 
ably, the  Clinton  administration  has 
not  only  failed  to  condemn  this  histori- 
cal He,  they  have  agreed  to  commemo- 
rate it  in  Moscow. 

If  President  Clinton  wished  to  truly 
celebrate  the  50th  anniversary  of  vic- 
tory over  Germany  perhaps  he  should 
go  to  Warsaw,  where  the  Red  Army  pa- 
tiently waited  to  press  its  offensive 
until  Nazi  forces  exterminated  the  Pol- 
ish anti-Communist  resistance  fight- 
ers. The  President  could  visit  the  Bal- 
tic Nations  to  remember  the  50-year 
Soviet  occupation  put  in  place  by  the 
Molotov-Rlbbentrop  Pact. 

A  Russian  politician  recently  visiting 
the  Foreign  Relations  Committee 
reminisced  about  the  talent  of  past 
American  Presidents  in  conveying  a 
sense  of  warmth  to  the  Russian  people 
while  simultaneously  maintaining  a 
principled  stand  against  the  nondemo- 
cratlc  Soviet  Government.  Through  di- 
plomacy, communications  such  as 
Radio  Free  Europe,  and  public  con- 
demnation when  necessary,  the  United 
States  maintained  a  constant  pressure 
on  the  Soviet  Government  to  respond 
to  the  Interests  of  its  own  people.  This 
message- was  clearly  understood  by  the 
Russian  people,  and  it  won  the  United 
States  the  deserved  reputation  as  a  de- 
fender of  their  liberty.  By  agreeing  to 
go  to  Moscow  while  the  war  rages  on  in 
Chechnya  President  Clinton  has  done 
great  damage  to  that  hard  earned  rep- 
utation. 

The  muted  response  from  the  United 
States  Government  to  the  disaster  in 
Chechnya  is  in  direct  conflict  to  nu- 
merous Russian  politicians  with  unim- 
peachable and  consistent  pro-reform 
credentials  who  oppose  President 
Yeltsin's  policy.  We  have  failed  to  sup- 
port the  reformers  in  Russia.  I  would 
even  argue  that  we  have  failed  to  sup- 
port the  good  people  of  Russia— who 
stand  4  to  1  against  this  terrible  civil 
war.  Ultimately,  however,  we  have 
failed  ourselves.  How  has  the  U.S.  Gov- 
ernment strayed  so  far  the  principles  of 
its  people? 

Mr.  President,  President  Clinton's 
decision  to  attend  hold  this  summit  is 
a  mistake.  I  regret  that  the  President 
and  his  advisors  declined  to  reconsider 
it  when  some  of  us  pleaded  that  he  not 
go. 


HAPPY  BIRTHDAY  TO  MOYA 
OLSEN  LEAR 
Mr.  REID.  Mr.  President,  I  take  this 
opportunity  to  recognize  the  80th 
birthday  of  a  truly  remarkable  Ne- 
vadan,  Moya  Olsen  Lear.  She  is  a 
bright,  determined,  outgoing  woman, 
for  whom  I  have  great  admiration  and 
respect.  I  wish  her  a  very  happy  birth- 
day. 

Moya  Lear  is  an  inspiration  to  all 
who  know  her.  She  has  taught  those 
around  her  that  perseverance  and  hard 
work  are  the  most  effective  avenues  to 
success.  After  the  death  of  her  husband 
Bill,  Moya  took  over  as  chairman  of 
the  LearAvia  Corp.  and  led  the  com- 
pany to  outstanding  prosperity. 

One  of  her  best  known  business  ac- 
compUsliments  was  the  completion  of 
the  Lear  Fan  aircraft,  a  longtime 
dream  and  project  of  her  husband.  She 
vowed  CO  get  the  Lear  Fan  flying  before 
1981.  Moya  overcame  significant  fund- 
ing difficulties,  and  on  December  3,  1980 
she  fulftlled  her  promise  and  christened 
the  firBt  flight  of  the  Lear  Fan  aircraft. 
Her  :  energetic,  honest  approach  to 
businebs  is  coveted  by  universities  and 
corponations  throughout  the  United 
States.  Moya  maintains  a  busy  sched- 
ule spfcBklng  to  future  business  people 
across!  the  country. 

Soma  of  my  fondest  memories  are  the 
hours  ;l  spent  with  Bill  at  his  Stead  of- 
fice and  with  Bill  and  Moya  at  their 
beautiful  home  on  the  Truckee  River. 
Moya  has  always  been,  of  course,  a 
most  generous  host.  Her  ability  to 
make  people  comfortable  and  happy 
needs  tx)  be  saluted. 

Again.  I  wish  Moya  a  very  happy 
mrthday. 


debt,  their  constituents  are  not  likely 
to  overlook  it  2  years  hence. 


REPORT  OF  THE  DESIGNATION  OF 
THE      WEST      BANK      AND      GAZA 
STRIP     AS     A     BENEFICIARY     OF 
THE    GENERALIZED    SYSTEM    OF 
PREFERENCES— MESSAGES  FROM 
THE   PRESIDENT  RECEIVED  DUR- 
ING THE  RECESS— PM  34 
Under  the  authority  of  the  order  of 
January  4,  1995,  the  Secretary  of  the 
Senate,  on  March  17,  1995,  during  the 
recess  of  the  Senate,  received  the  fol- 
lowing message  from  the  President  of 
the  United  States,   together  with  ac- 
companying   papers:    which    were    re- 
ferred to  the  Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  am  writing  to  inform  you  of  my  in- 
tent to  designate  the  West  Bank  and 
Gaza  Strip  as  a  beneficiary  of  the  Gen- 
eralized System  of  Preferences  (GSP). 
The  GSP  program,  which  offers  duty- 
free access  to  the  U.S.  market,  was 
originally  authorized  by  the  Trade  Act 
of  1974. 

I  have  carefully  considered  the  cri- 
teria identified  in  sections  501  and  502 
of  the  Trade  Act  of  1974.  In  light  of 
these  criteria,  I  have  determined  that 
it  is  appropriate  to  extend  GSP  bene- 
fits to  the  West  Bank  and  Gaza  Strip. 

This  notice  is  submitted  in  accord- 
ance with  section  502(a)(1)  of  the  Trade 
Act  of  1974. 

William  J.  Clinton. 

The  White  House,  March  17. 1995. 
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WAS  CONGRESS  IRRESPONSIBLE? 
THIE  VOTERS  HAVE  SAID  YES! 

Mr.  iHELMS.  Mr.  President,  for  about 
3  yeaft  I  have  been  making  daily  re- 
ports to  the  Senate  regarding  the  exact 
Federal  debt  as  of  the  previous  day. 

We  must  pray  that  this  year.  Federal 
spending  will  finally  begin  to  be  re- 
duced. Indeed,  if  we  care  about  Ameri- 
ca's future.  Congress  simply  must  face 
up  to  Its  responsibility  to  balance  the 
Federal  budget. 

As  of  the  close  of  business  Friday. 
March  17,  the  Federal  debt  stood— down 
to  the  penny— at  $4,841,551,787,157.03, 
meaning  that  on  a  per  capita  basis, 
every  man  woman,  and  child  in  Amer- 
ica owes  $18,378.61  as  his  or  her  share  of 
the  Federal  debt. 

It's  important  to  note.  Mr.  President, 
that  the  United  States  had  an  oppor- 
tunity to  begin  controlling  the  Federal 
debt  by  implementing  a  balanced  budg- 
et amendment  to  the  Constitution.  Un- 
fortunately, the  Senate  did  not  seize 
their' first  opportunity  to  control  this 
debt>— but  rest  assured  they  will  have 
another  chance  during  the  104th  Con-  , 

gress, 

If  the  Senate  does  not  concentrate  on 
getting    a    handle    on    this    enormous 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-577.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-578.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-579.  A  communication  from  the  Acting 
Director  (Office  of  Legislative  and  Public  Af- 
fairs). National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  the  report  under 
the  Freedom  of  Information  Act  for  calendar 
year  1994;  to  the  Committee  on  the  Judici- 
ary. 

EC-580.  A  communication  from  the  Vice 
President  and  General  Counsel  of  the  Over- 
seas Private  Investment  Corporation,  trans- 
mitting, pursuant  to  law,  the  report  under 
the  Freedom  of  Information  Act  for  calendar 
year  1994;  to  the  Committee  on  the  Judici- 
ary. 

■EC-581.  A  communication  from  the  Chair- 
man of  the  National  Endowment  For  the  Hu- 
manities, transmitting,  pursuant  to  law.  the 


report  under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-582.  A  communication  from  the  Direc- 
tor of  the  Office  of  Government  Ethics, 
transmitting,  pursuant  to  law,  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-583.  A  communication  from  the  Direc- 
tor of  Operations,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  the  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-584.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

E0585.  A  communication  from  the  Na- 
tional Endowment  for  Democracy,  transmit- 
ting, pursuant  to  law.  the  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994;  to  the  Committee  on  the  Judici- 
ary. 

E0586.  A  conununlcation  from  the  Execu- 
tive Director  of  the  Pen«lon  Benefit  Guar- 
anty Corporation,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994;  to  the 
Committee  on  the  Judiciary. 

EC-587.  A  communication  from  the  Free- 
dom of  Information  Act  Officer.  Inter- 
national Boundary  and  Water  Commission, 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-588.  A  communication  from  the  Direc- 
tor (Government  Relations).  Girl  Scouts  of 
the  U.S.A..  transmitting,  pursuant  to  law. 
the  report  under  the  Freedom  of  Information 
Act  for  calendar  year  1994;  to  the  Committee 
on  the  Judiciary. 

EC-589.  A  communication  from  the  General 
Counsel  of  the  Legal  Services  Corporation, 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-590.  A  communication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law, 
the  report  under  the  Freedom  of  Information 
Act  for  calendar  year  1994;  to  the  Committee 
on  the  Judiciary. 

EOSgi.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-592.  A  communication  from  the  Chair- 
man of  the  U.S.  Sentencing  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
sentencing  Issues;  to  the  Committee  on  the 
Judiciary. 

EC-593.  A  communication  from  the  Chair- 
person of  the  Appraisal  Subcommittee.  Fed- 
eral Financial  Institutions  Examination 
Council,  transmitting,  pursuant  to  law.  the 
report  under  the  Freedom  of  Information  Act 
for  calendar  year  1994;  to  the  Committee  on 
the  Judiciary. 

EC-594.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1994;  to 
the  Committee  on  the  Judiciary. 

EC-595.  A  communication  from  the  Special 
Assistant  to  the  President  for  Management 
and  Administration  and  Director  of  the  Of- 
fice of  Administration,  Executive  Office  of 
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the  President,  transmitting,  pursuant  to 
law,  the  Office's  1994  report  under  the  Free- 
dom of  Information  Act:  to  the  Committee 
on  the  Judiciary. 

EC-o96.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting:,  pursuant  to  law.  the  Commis- 
sion's 1994  annual  report  under  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-597.  A  communication  from  the  Direc- 
tor of  the  U.S.  Trade  and  Development  Agen- 
cy, transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-598.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1994;  to  the 
Committee  on  the  Judiciary. 

EC-599.  A  communication  from  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-600.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1994;  to 
the  Committee  on  the  Judiciary. 

EC-601.  A  communication  from  the  General 
Counsel  of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
the  report  under  the  Freedom  of  Information 
Act  for  calendar  year  1994;  to  the  Committee 
on  the  Judiciary. 

EC-602.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994;  to  the  Committee  on  the 
Judiciary. 

EC-€03.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law,  the 
1994  annual  report  of  the  Corporation  under 
the  Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-604.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law.  a  report 
relative  to  International  narcotics  control; 
to  the  Committee  on  the  Judiciary. 

EC-605.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  transmitting,  pursuant  to  law.  the  1994 
report  of  the  Endowment  under  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-606.  A  communication  from  the  Direc- 
tor of  the  U.S.  Information  Agency,  trans- 
mitting, pursuant  to  law,  the  Agency's  1994 
annual  report  under  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

EC-607.  A  communication  from  the  Mem- 
bers of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  Board's 
1994  annual  report  under  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the  Ju- 
diciary. 

EC-608.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Manage- 
ment), transmitting,  pursuant  to  law,  the 
1994  annual  report  of  the  Department  under 
the  Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-609.  A  communication  from  the  Direc- 
tor of  the  Office  of  Communications  of  the 


Department  of  Agriculture,  transmitting, 
pursuant  to  law.  the  1994  annual  repwrt  of 
the  Department  under  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Judici- 
ary. 

EC-610.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the 
1994  annual  report  of  the  Bank  under  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-611.  A  communication  from  the  Chair- 
man of  the  U.S.  Sentencing  Commission, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  cocaine  and  Federal  sentencing  pol- 
icy; to  the  Committee  on  Judiciary. 

EC-612.  A  communication  from  the  Chair 
of  the  Federal  Labor  Relations  Authority, 
transmitting,  pursuant  to  law,  the  1994  an- 
nual report  under  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

EC-613.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  report  on  rescis- 
sions and  deferrals  dated  February  1.  1995;  re- 
ferred Jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of  April 
11,  1986,  to  the  Committee  on  Appropriations, 
to  the  Committee  on  the  Budget,  to  the 
Committee  on  Finance,  and  to  the  Commit- 
tee on  Foreign  Relations. 

EC-614.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  for  fiscal  year 
1995;  referred  Jointly,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the  order 
of  April  11.  1986.  to  the  Committee  on  Appro- 
priations, to  the  Committee  on  the  Budget, 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation, to  the  Committee  on  Environment 
and  Public  Works,  to  the  Committee  on  Fi- 
nance, to  the  Committee  on  Foreign  Rela- 
tions, to  the  Committee  on  Labor  and 
Human  Resources,  and  to  the  Committee  on 
Small  Business. 

EC-615.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  Department's  annual  re- 
port relative  to  railroad  financial  assistance; 
to  the  Committee  on  Commerce.  Science  and 
Transportation. 

EC-616.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  foreign  direct  Investment; 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 

EC-617.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Adlmlnistration.  transmitting,  pursu- 
ant to  law,  a  report  relative  to  all  actions 
taken  during  calendar  year  1994  which  In- 
volve actual  or  potential  cost  in  excess  of 
S50,000;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-618.  A  communication  from  the  Comp- 
troller of  the  Currency,  transmitting,  pursu- 
ant to  law.  the  1994  annual  report  of 
consumer  complaints  filed  against  national 
banks;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-619.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  pipeline  safety  for  fiscal 
years  1996,  1997,  1998.  and  1999.  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-620.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 


suant to  law,  the  Department's  annual  re- 
port relative  to  plplelne  safety  for  fiscal  year 
1992;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-621.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  state  energy 
conservation  program  for  fiscal  year  1993;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-622.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  Department's  annual  report  on  the 
automotive  technology  development  pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-623.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  relative  to  refunds  of  off- 
shore lease  revenues  where  a  refund  or 
recoupment  is  necessary;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-624.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  coal  research;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-625.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  U.S. 
Enrichment  Corporation,  transmitting,  pur- 
suant to  law,  the  Corporation's  annual  re- 
port for  fiscal  year  1994;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-626.  A  communication  from  the  Com- 
missioner. Bureau  of  Reclamation.  Depart- 
ment of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Trinity 
River  Basin  Fish  and  Wildlife  Management 
Act  of  1984,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-627.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  years  1996 
and  1997  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-628.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
relative  to  three  U.S.  courthouses;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-629.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  re- 
duce costs  and  make  Improvements  in  the 
Medicare  program,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

EC-630.  A  communication  from  the  Chair- 
man of  the  Board  for  International  Broad- 
casting, transmitting,  pursuant  to  law,  the 
Board's  annual  report  on  Its  activities  for 
fiscal  year  1994;  to  the  Committee  on  Foreign 
Relations. 

EC-631.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  a  report 
relative  to  the  Nonproliferation  Disar- 
mament Fund;  to  the  Committee  on  Foreign 
Relations. 

EC-632.  A  communication  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Arms  Control 
and  Disarmament  Act  to  authorize  appro- 
priations for  fiscal  years  1996  and  1997;  to  the 
Committee  on  Foreign  Relations. 

EC-633.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,   the   text  of  International  agreements 


other  than  treaties  entered  into  by  the  Unit- 
ed States  in  the  sixty  day  period  prior  to 
March  9,  1995;  to  the  Committee  on  Foreign 
Relations. 

EC-634.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  adjudication  of  certain 
claims  against  the  Government  of  Iraq;  to 
the  Committee  on  Foreign  Relations. 

EC-635.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law.  the  Commis- 
sion's annual  report  under  the  Government 
in  the  Sunshine  Act  for  calendar  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-636.  A  communication  from  the  Inspec- 
tor General  of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  an 
audit  of  Che  Thomas  Jefferson  Commission; 
to  the  Committee  on  Governmental  Affairs. 

EC-637,  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  11-26  enacted  by  the  Council  on 
February  7,  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-638.  A  communication  from  the  Chair- 
man of  tihe  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  11-27  enacted  by  the  Council  on 
February  7.  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-639i  A  communication  from  the  Chair- 
man of  Che  Council  of  the  District  of  Colum- 
bia, transimlttlng,  pursuant  to  law.  a  copy  of 
D.C.  Act  11-28  enacted  by  the  Council  on 
February  7,  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-64a  A  communication  from  the  Execu- 
tive Director  of  the  National  Capital  Plan- 
ning Commission,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  inspector  Gen- 
eral; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-641.  A  communication  from  the  Presi- 
dent of  Inter-American  Foundation,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  inspector  General  for  fiscal  year  1994; 
to  the  Cwnmlttee  on  Governmental  Affairs. 

EC-64a.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  fiscal  year  1993 
report  required  under  the  Indian  Civil  Serv- 
ice Retirement  Act  1993;  to  the  Committee 
on  Governmental  Affairs. 

EC-643.  A  communication  from  the  Direc- 
tor. Office  of  Financial  Management,  Gen- 
eral AcQOunting  Office,  transmitting,  pursu- 
ant to  law,  the  1994  annual  report  of  the 
Comptrollers  General  Retirement  System;  to 
the  Comimlttee  on  Governmental  Affairs. 


and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  MURKOWSKI  (for  himself,  Mr. 
ROBB,  Mr.  HELMS,  Mr.  Simon,  and  Mr. 
Thomas): 
S.J.  Res.  29.  A  joint  resolution  expressing 
the  sense  of  Congress  with  respect  to  North- 
South  dialogue  on  the  Korean  Peninsula  and 
the     United     States-North     Korea     Agreed 
Framework;  to  the  Committee  on  Foreign 
R.plfl.t'ions 

By  Mr.  MO'XTJIHAN  (for  himself.  Mr. 
Cochran,  and  Mr.  Simpson): 
S.J.  Res.  30.  A  Joint  resolution  providing 
for  the  reappointment  of  Homer  Alfred  Neal 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  to  the  Commit- 
tee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

|>RESSLER): 

S.  578.  A  bill  to  limit  assistance  for  Turkey 
under  the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Export  Control  Act  until  that 
country  complies  with  certain  human  rights 
standar<l8;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Brown  ): 

S.  579,  A  bill  to  amend  the  JOBS  program 
in  title  jIV  of  the  Social  Security  Act  to  pro- 
vide for  .a  job  placement  voucher  program. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO  (for  himself 
and  Mr.  PRESSLER): 
S.  578.  A  bill  to  limit  assistance  for 
Turkey  under  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Con- 
trol Act  until  that  country  complies 
with  certain  human  rights  standards; 
to  the  Committee  on  Foreign  Rela- 
tions. 

TURKISH  HUMAN  RIGHTS  COMPLIANCE  ACT 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  help  restore  credibility  to  our  for- 
eign assistance  program  by  ensuring 
that  one  of  the  largest  recipients  of 
United  States  aid.  the  Republic  of  Tur- 
key, adheres  to  internationally  accept- 
ed standards  for  human  rights  and  hu- 
manitarian practices. 

The  time  has  come,  after  years  of 
fruitless  quiet  diplomacy,  for  the  Con- 
gress to  take  the  lead  in  addressing  a 
broad  range  of  issues  dealing  with  Tur- 
key, including  its  worsening  human 
rights  record,  its  continued  blockade  of 
humanitarian  supplies  to  Armenia,  its 
refusal  to  work  toward  a  lasting  and 
equitable  settlement  in  Cyprus,  its  de- 
nial of  basic  rights  to  its  Kurdish  mi- 
nority, and  its  continued  persecution 
of  Christian  communities  in  Turkey. 
The  hundreds  of  millions  of  dollars 
that  the  United  States  sends  to  Turkey 
each  year  provides  us  with  the  nec- 
essary leverage  to  bring  about  positive 
change  in  each  of  these  five  areas. 

In  each  of  these  areas,  Turkey  has 
consistently  violated  international 
treaties  and  agreements  to  which  it  is 
a  signatory.  Among  these  are  the  U.N. 
Universal  Declaration  of  Human 
Rights,  the  final  act  of  the  Conference 
on  Security  and  Cooperation  in  Europe, 
and  the  European  Convention  on 
Human  Rights. 

The  Congress,  in  the  fiscal  year  1995 
foreign  aid  bill,  withheld  10  percent  of 
the  principal  amount  of  direct  loans  for 
Turkey  based  on  its  human  rights 
record  and  the  situation  in  Cyprus.  The 
Turkish  Government  has  spoken  clear- 
ly on  this  issue — they  will  reject  any 
United  States  aid  tied  to  its  human 
rights  record.  While  the  de-linking  of 
United   States   assistance   and   human 


rights  may  be  in  the  interests  of  the 
Turkish  Government,  it  Is  surely  not 
in  the  interest  of  the  United  States  or 
the  international  community.  It  is 
clear,  given  the  Turkish  Governments 
response,  that  we  must  move  beyond 
symbolism  and  fundamentally  reassess 
our  relationship  with  Turkey. 

On  the  question  of  human  rights,  we 
need  only  to  look  at  the  State  Depart- 
ment's recently  released  1995  country 
reports  on  human  rights,  to  see  that 
years  and  even  decades  of  behind  the 
scenes  efforts  by  the  State  Department 
have  not  produced  any  improvement  in 
the  human  rights  situation  in  Turkey. 
This  report  concludes,  in  fact,  that 
"the  human  rights  situation  in  Turkey 
worsened  significantly  in  1994." 

Mr.  President,  the  full  spectrum  of 
human  rights  monitoring  organizations 
have  condemned  Turkey  for  its  system- 
atic and  widespread  abuse  of  human 
rights,  including  the  use  of  torture. 
Amnesty  International,  Human  Rights 
Watch,  the  U.N.  Committee  Against 
Torture,  the  European  Parliament,  the 
International  Human  Rights  Law 
Group,  the  Lawyers  Committee  for 
Human  Rights,  Physicians  Without 
Frontiers,  Freedom  House,  the  humani- 
tarian law  project,  the  Turkish  Human 
Rights  Association,  and  other  organi- 
zations have  documented  the  deterio- 
rating human  rights  situation  in  Tur- 
key. 

My  legislation  would  link  the  level  of 
United  States  assistance  to  Turkey's 
willingness  to  allow  free  and  unfettered 
monitoring  of  the  human  rights  envi- 
ronment within  its  territory  by  domes- 
tic and  international  human  rights 
monitoring  organizations.  Among  the 
groups  which  have  been  denied  full  ac- 
cess in  the  past  are  the  Turkish  Human 
Rights  Association,  the  Conference  on 
Security  and  Cooperation  in  Europe. 
Amnesty  International,  and  Human 
Rights  Watch. 

I  would  like  to  address  Kurdish 
rights,  or  lack  thereof.  Nowhere  is  the 
case  for  cutting  aid  to  Turkey  more 
compelling  than  on  the  question  of  the 
Kurds.  To  this  day,  Turkey  continues 
to  deny  the  very  existence  of  its  15  mil- 
lion Kurdish  citizens.  The  Turkish 
military  has  systematically  emptied 
over  2,000  Kurdish  villages  and  up- 
rooted over  a  million  Kurdish  citizens 
from  their  homes.  The  Turkish  Govern- 
ment's systematic  and  deliberate 
eradication  of  the  Kurdish  identity 
within  its  borders  is,  in  many  ways,  a 
high-technology  version  of  the  mas- 
sacres and  deportations  of  the  Arme- 
nian genocide  earlier  this  century. 

If  Turkey  is  to  continue  benefiting 
from  the  generosity  of  the  American 
taxpayer,  it  must  take  demonstrable 
steps  toward  the  full  recognition  of  the 
civil,  cultural,  and  human  rights  of  its 
Kurdish  civilians  and  demonstrate  that 
it  will  resolve  the  Kurdish  question 
peacefully. 

Important  too  is  the  question  of  Cy- 
prus which  remains   unresolved   more 
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than  20  years  after  Turkey's  illegal  1974 
invasion  of  the  island  nation.  Despite 
countless  U.N.  resolutions  and  inter- 
national agreements,  Turkey  continues 
its  illegal  military  occupation  and  has 
obstructed  efforts  toward  a  peaceful 
settlement.  The  division  of  the  island 
and  the  massive  uprooting  of  Greek 
Cypriots  caused  by  the  1974  invasion  re- 
main a  constant  reminder  of  the  failure 
of  the  international  community  to  en- 
force a  lasting  and  equitable  resolution 
to  the  conflict. 

The  Turkish  Government  must  take 
demonstrable  steps  toward  the  total 
withdrawal  of  its  military  forces  from 
Cyprus.  In  addition,  Turkey  must  dem- 
onstrate its  support  for  a  settlement 
recognizing  the  sovereignty  and  terri- 
torial integrity  of  Cyprus  with  a  con- 
stitutional democracy  based  on  major- 
ity rule,  the  rule  of  law  and  the  protec- 
tion of  minority  rights. 

Mr.  President.  I  must  state  that  the 
failure  of  quiet  diplomacy  on  the  part 
of  the  State  Department  is  nowhere 
more  apparent  than  in  its  failure  to  lift 
the  Turkish  blockade  of  humanitarian 
aid  to  Armenia.  In  violation  of  inter- 
national law  and  in  defiance  of  the 
United  Nations,  Turkey  continues  to 
blockade  its  border  with  Armenia.  For 
close  to  2  years,  the  Turkish  Govern- 
ment has  refused  to  allow  desperately 
needed  United  States  and  other  inter- 
national assistance  reach  the  people  of 
Armenia.  Unable  to  cross  Turkish  ter- 
ritory or  transit  its  airspace,  relief 
supplies  have  been  re-rerouted  through 
Georgia,  where  due  to  widespread  in- 
stability, large  portions  of  the  aid  has 
been  either  lost  or  stolen. 

The  United  States  simply  can  not 
tolerate  the  obstruction  of  its  humani- 
tarian relief  efforts  by  another  recipi- 
ent of  its  foreign  aid.  Until  the  block- 
ade is  lifted,  the  provisions  in  this  bill 
cutting  the  level  of  United  States  as- 
sistance to  Turkey  would  be  in  force. 

The  Turkish  Government  continues 
to  place  prohibitive  restrictions  on  the 
Christian  communities  within  Turkey. 
Among  the  communities  which  have 
suffered  from  official  persecution  are 
the  Armenians,  Greeks.  Syrian  Ortho- 
dox, and  the  Assyrians.  The  religious 
leaderships  of  these  communities,  in 
particular,  have  been  subject  to  official 
restrictions  which  significantly  limit 
their  ability  to  serve  their  people.  In 
addition,  the  Turkish  Government  has 
failed  to  adequately  protect  them  from 
acts  of  violence  and  vandalism. 

The  United  States  must  ensure  that 
Turkey  lifts  any  official  restrictions  on 
Christian  churches  and  schools  and  of- 
fers sufficient  protection  against  acts 
of  violence  and  harassment  against  the 
clergy  and  vandalism  against  church 
and  school  property. 

The  Turkish  Government  must  un- 
derstand that  the  United  States  will 
not  continue  to  subsidize  its  illegal  and 
irresponsible  conduct.  By  withholding 
$500,000  a  day  in  our  assistance  until 


they  have  taken  steps  toward  resolving 
each  of  the  five  issues  I  have  just  ad- 
dressed, we  will  send  the  Turkish  lead- 
ership a  clear  signal  that  our  foreign 
assistance  programs  will  not  extend  aid 
to  those  nations  which  regularly  vio- 
late human  rights  and  international 
law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  578 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Turkish 
Human  Rights  Compliance  Act". 
SEC.  2.  FINDING& 

The  Congress  makes  the  following  findings: 

(1)  The  Department  of  State,  In  Its  1995  re- 
port entitled  "Country  Reports  on  Human 
Rights",  documented  a  systematic  and  wide- 
spread pattern  of  human  rights  abuses  by  the 
Government  of  Turkey.  According  to  the 
portion  of  the  report  relating  to  Turkey, 
"the  human  rights  situation  In  Turkey  wors- 
ened significantly  In  1994". 

(2)  Amnesty  International,  Human  Rights 
Watch,  the  United  Nations  Committee 
Against  Torture,  the  European  Parliament, 
the  International  Human  Rights  Law  Group, 
the  Lawyers  Committee  for  Human  Rights. 
Physicians  Without  Frontiers.  Freedom 
House,  the  Humanitarian  Law  Project,  the 
Turkish  Human  Rights  Associations,  and 
other  human  rights  monitoring  organiza- 
tions have  documented  extensive  and  con- 
tinuing human  rights  abuses  by  the  Govern- 
ment of  Turkey.  Including  the  widespread 
use  of  torture. 

(3)  The  actions  of  the  Government  of  Tur- 
key are  in  violation  of  several  International 
human  rights  agreements  to  which  Turkey  Is 
a  party.  Including  the  United  Nations  Uni- 
versal Declaration  of  Human  Rights,  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe,  and  the  European 
Convention  on  Human  Rights. 

(4)  The  Government  of  Turkey  continues  to 
deny  the  existence  of  Its  15,000.000  Kurdish 
citizens  and  has  used  military  force  to  deny 
them  an  identity,  destroying  more  than  2.000 
Kurdish  villages  and  uprooting  more  than 
2.000,000  Kurds. 

(5)  Turkey  continues  Its  Illegal  military 
occupation  of  Cyprus  and  has  obstructed  ef- 
forts to  reach  a  just  and  lasting  resolution  to 
the  division  of  Cyprus  and  the  massive  up- 
rooting of  Greek  Cypriots  caused  by  the  1974 
invasion  by  Turkey  of  Cyprus. 

(6)  The  Government  of  Turkey  continues  to 
blockade  Armenia,  obstructing  the  delivery 
of  American  and  international  humanitarian 
relief  supplies. 

(7)  Turkey  continues  to  place  prohibitive 
restrictions  on  the  religious  leadership  of 
Christian  communities  within  Turkey  and 
has  failed  to  protect  these  communities  ade- 
quately from  acts  of  violence  and  vandalism. 

(8)  The  Congress,  In  the  fiscal  year  1995 
budget  for  foreign  assistance,  withheld  10 
percent  of  the  principal  amount  of  direct 
loans  to  Turkey  because  of  that  country's 
human  rights  record  and  the  situation  In  Cy- 
prus. The  Government  of  Turkey  has  stated 
that  It  would  reject  any  United  States  as- 
sistance tied  to  its  human  rights  record, 
which,    according    to    independent    human 


rights  monitoring  organizations,  has  contin- 
ued to  deteriorate. 

SEC.  3.  RESTRICTIONS  ON  ASSISTANCE  FOR  TUR- 
KEY. 

(a)  Restrictions.— Of  the  funds  made 
available  for  fiscal  year  1996  for  assistance 
for  Turkey  under  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act,  the 
President  shall  withhold,  first  from  grant  as- 
sistance. If  any,  and  then  from  loan  assist- 
ance. S500,000  for  each  day  that  Turkey  does 
not  meet  the  conditions  of  section  4. 

(b)  Waiver.— The  President  may  waive  the 
application  of  subsection  (a)  If  the  President 
determines  that  It  Is  In  the  national  security 
Interest  of  the  United  States  to  do  so. 

SEC.  4.  CONDITIONS. 

The  conditions  of  this  section  are  met 
when  the  President  certifies  to  Congress  that 
the  Government  of  Turkey- 
CD  allows  free  and  unfettered  monitoring 
of  the  human  rights  situation  within  Its  ter- 
ritory by  domestic  and  International  human 
rights  monitoring  organizations.  Including 
but  not  limited  to,  the  Turkish  Human 
Rights  Association,  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe.  Amnesty 
International,  and  Human  Rights  Watch; 

(2)  recognizes  the  civil,  cultural,  and 
human  rights  of  its  Kurdish  citizens,  ceases 
its  military  operations  against  Kurdish  civil- 
ians, and  takes  demonstrable  steps  toward  a 
peaceful  resolution  of  the  Kurdish  Issue; 

(3)  takes  demonstrable  steps  toward  the 
total  withdrawal  of  its  military  forces  from 
Cyprus  and  demonstrates  its  support  for  a 
settlement  recognizing  the  sovereignty, 
Independence,  and  territorial  integrity  of 
Cyprus,  with  a  constitutional  democracy 
based  on  majority  rule,  the  rule  of  law,  and 
the  protection  of  minority  rights; 

(4)  completely  removes  its  blockade  of 
United  States  and  International  assistance 
to  Armenia;  and 

(5)  removes  official  restrictions  on  Chris- 
tian churches  and  schools  and  offers  suffi- 
cient protection  against  acts  of  violence  and 
harassment  directed  at  members  of  the  cler- 
gy, and  offers  sufficient  protection  against 
acts  of  vandalism  directed  at  church  and 
school  property. 

(From  the  New  York  Times,  Mar.  6,  1995] 

Rights  Violations  in  Turkey  Said  to  Rise 
(By  John  Darn  ton) 

Ankara,  Turkey.— To  the  concern  of  West- 
ern allies  and  International  human  rights  or- 
ganizations. rerKJrts  of  rights  violations  in 
Turkey  have  Increased  markedly  In  recent 
months,  along  with  attempts  by  the  Govern- 
ment to  crush  the  Kurdish  separatist  Insur- 
rection In  the  southeast. 

The  number  of  people  who  have  been  dis- 
appearing while  in  the  custody  of  the  policy 
and  security  forces,  the  reports  of  torture, 
killings  by  unknown  assailants  that  appear 
to  be  political  and  arrests  and  convictions  of 
writers.  Intellectuals  and  p)olltlclans  under  a 
law  against  separatist  propaganda  are  all  on 
the  rise,  Turkish  human  rights  groups  say. 

"The  main  reason  is  the  war  In  the  south- 
east," said  Yavuz  Onen,  a  56-year-old  archi- 
tect who  Is  president  of  the  Human  Rights 
Foundation,  a  Turkish  group  that  was  set  up 
in  1989  to  aid  victims  and  document  abuses. 

"The  state  uses  the  argument  that  they 
are  In  a  struggle  with  terrorists  and  that 
they  are  defending  the  indivisibility  of  the 
territory,"  he  said.  "Of  course  the  state  can 
defend  Its  borders.  But  most  of  the  violations 
are  against  civilians. 

"Torture  Is  now  widespread  and  system- 
atic, not  only  for  political  crime  but  for 
common  crime  as  well." 


Prime  Minister  Tansu  Ciller.  In  an  inter- 
view, denied  that  there  had  been  widespread 
violations. 

Allegataons  of  torture  are  not  new  In  Tur- 
key. The  foundation  cited  the  cases  of  Yasar 
Kanbur,  35,  an  engineer,  and  Yusuf 
Yukdlrlm.  35.  a  health  union  worker.  The 
two  men  said  they  had  been  picked  up  as 
leftist  students  after  the  military  takeover 
of  1980  and  were  held  nine  and  a  half  years  in 
prison.  During  that  time,  they  said,  they 
were  suspended  by  their  chained  arms,  kept 
without  food  and  sleep,  beaten  repeatedly 
and  subjacted  to  electric  shock. 

They  scoffed  at  the  Idea  that  torture  would 
ever  be  eliminated  from  Turkey.  "Not  by 
this  reglrne,"  Mr.  Kanbur  said.  "Torture  Is 
universal  here." 

The  war  against  the  Kurds,  who  constitute 
about  onC'flfth  of  Turkey's  60-mllllon  people, 
has  been  going  on  for  a  decade.  The  Kurds 
were  originally  concentrated  in  the  south- 
east, but  many  are  now  scattered  all  over 
the  country.  The  fighting  has  claimed  an  es- 
timated 14,000  lives. 

The  Kiirdlsh  Workers'  Party,  or  P.K.K.  has 
used  terrorism  In  Its  fight  for  an  Independent 
homeland.  It  does  not  shrink  from  killing 
teachers  who  Instruct  In  Turkish  and  so- 
called  "Village  guards."  who  defend  hamlets 
of  GoveCnment  supporters,  and  their  fami- 
lies. The  party  Is  believed  to  have  killed  over 
200  clvUljans  in  1993.  and  It  took  responsibil- 
ity for  at  least  167  deaths  In  the  first  10 
months  Of  1994. 

But  attempts  to  eradicate  the  P.K.K. , 
whose  Iqader,  Abdullah  Ocalan,  is  based  In 
Syria,  have  taken  even  more  civilian  lives. 
Western  diplomats  stationed  here  say  secu- 
rity forces  have  been  granted  a  free  hand  by 
the  Mrs.  Ciller's  Government  to  deal  with 
the  Insurrection. 

The  security  forces  have  turned  to  brutal 
methods,  especially  in  the  10  southeastern 
provinces  that  have  been  under  a  state  of 
emergency  since  1987  because  of  the  Insurrec- 
tion. Thp  emergency  grants  quasimartlal  law 
powers  Bo  a  regional  governor  and  suspends 
the  few  modest  constitutional  safeguards  In 
effect  elsewhere.  A  suspect,  for  Instance,  can 
be  held  for  30  days  without  access  to  rel- 
atives 01?  B  lawyer. 

Army  and  paramilitary  groups  sweep 
through  whole  areas  of  the  southeast,  de- 
stroying villages  that  they  suspect  of  aiding 
the  P.K.K.  and  burning  many  of  them  to  the 
ground.  The  province  of  Tuncell  has  been  a 
battlegrpund  this  winter,  where  some  40.000 
Turkish  troops  are  pursuing  guerrillas  who 
may  number  up  to  3,000.  by  estimates  of 
Western!  diplomats. 

More  Chan  60  villages  there  have  been 
wiped  out.  The  estimates  of  the  number  of 
villages 'destroyed  over  the  last  decade  vary 
among  Che  human  rights  groups,  but  usually 
run  between  1.500  and  2,500. 

Reports  by  the  United  States  Department, 
Amnesty  International,  the  United  Nations 
Committee  Against  torture  and  the  Euro- 
pean Committee  for  the  Prevention  of  Tor- 
ture hate  all  condemned  Turkey  for  human 
rights  violations. 

A  replort  by  Amnesty  International,  "A 
Policy  Of  Denial."  said  at  least  50  "dls- 
appearahces"  In  custody  were  reported  In  the 
first  10  months  of  1994,  nearly  double  the 
number  In  1993.  It  said  the  number  of  people 
shot  down  In  the  street  by  unknown  assas- 
sins had  soared  from  more  than  20  In  1991  to 
362  in  ld92,  more  than  400  In  1993  and  380  for 
the  flrsi  10  months  of  1994. 

Vlsltdrs  to  the  southeastern  region  say 
four  or  five  people  a  day  are  now  being  killed 
on  the  fitreets.  They  include  Journalists  in- 


vestigating human  rights  violations  and 
members  of  trade  unions  and  political  par- 
ties, including  the  People's  Democracy 
Party,  which  has  a  largely  Kurdish  member- 
ship and  is  anathema  to  the  Government. 

Leaders  of  human  rights  organizations 
rebut  the  Government's  argument  that  the 
Kurdish  insurrection  is  in  any  way  a  valid 
reason  for  curtailing  civil  liberties.  "The 
continuation  of  the  armed  struggle  by  some- 
one else  cannot  be  accepted  as  the  reason  for 
delaying  democracy,"  said  Husnu  Ondul.  sec- 
retary general  of  the  Human  Rights  Associa- 
tion. 

In  1991  and  1992,  the  number  of  what  Am- 
nesty calls  "prisoners  of  conscience" — people 
Jailed  for  expressing  nonviolent  beliefs— fell 
to  close  to  zero.  But  that  number  has  mount- 
ed again.  Now  118  are  In  Jail,  according  to 
the  Human  Rights  Association,  a  grass-roots 
organization,  with  2,139  convicted  but  ap- 
pealing their  sentences  and  5,600  more  await- 
ing trial. 

In  a  four-month  trial  that  ended  In  Decem- 
ber, eight  Kurdish  members  of  Parliament 
were  tried  on  capital  charges  of  treason. 
They  were  stripped  of  their  parliamentary 
Immunity  so  charges  could  be  filed,  and  their 
party  was  banned.  While  they  were  con- 
victed, the  charges  were  changed  at  the  last 
minute  to  such  things  as  assisting  the  P.K.K. 
and  spreading  separatist  propaganda,  and 
they  got  sentences  ranging  from  3  years  and 
6  months  to  15  years. 

"It  wasn't  a  real  trial,"  said  Slrrl  Saklk, 
one  of  the  two  of  the  eight  who  Is  out  pend- 
ing appeal.  He  said  that  the  prosecutor  had 
built  a  case  around  various  speeches  he  had 
made  and  that  some  of  his  relatives  had  been 
tortured  to  try  to  force  them  to  give  testi- 
mony against  him.  "In  court  they  recanted, 
and  now  they  are  going  on  trial  for  murders 
they  didn't  commit,"  he  said. 

Seven  Journalists  from  a  Kurdish  pro-sepa- 
ratist newspaper,  Ozgur  Ulke,  or  Free  Land, 
have  been  shot  dead  by  unknown  assailants. 
In  December  the  newspaper's  offices  In  Istan- 
bul and  Ankara  were  damaged  by  explosions. 
On  Feb.  3  the  paper  was  closed  by  order  of 
the  Istanbul  State  Security  Court. 

The  human  rights  organizations  are  espe- 
cially concerned  that  many  human  rights 
monitors  themselves  are  now  bearing  the 
brunt  of  prosecutions.  "We  used  to  have  14 
bureaus  and  an  additional  seven  representa- 
tives In  the  southeast  and  now  none  of  them 
can  function,  "  said  Akin  Blrdal,  president  of 
the  Human  Rights  Association.  "Some  are  In 
Jail,  and  the  others  are  on  the  run." 

Mary  am  Elahl,  an  Amnesty  official  who 
went  to  Dlyarbaklr  this  week  to  attend  a 
trial  of  four  human  rights  workers,  said  the 
persecution  of  the  rights  workers  "closes  off 
the  last  avenue." 

"It's  a  definite  pattern"  she  said.  "Before, 
the  Government  was  instigating  cases 
against  people  they  thought  were  P.K.K.  or 
at  least  political  in  some  way.  Now  the 
human  rights  people  themselves  are  getting 
It.  Even  health  professionals  who  treat  vic- 
tims are  disappearing." 

Mrs.  Ciller  defended  her  Government's  ac- 
tion and  asserted  in  the  interview  that  the 
P.K.K.  Itself  destroyed  the  villages.  "A  lot  of 
it  Is  theater,  in  the  sense  that  we  have 
found— and  I've  seen  official  documenta- 
tion—of the  terrorists  wearing  the  clothes  of 
the  soldiers,  attacking  the  villages  and  burn- 
ing them,"  she  said. 

"This  Is  not  to  say  that  there  has  been 
nothing  wrong  on  the  side  of  this  fight 
against  terrorism."  she  added.  "It's  very 
hard  sometimes  to  discriminate.  There  is  a 
lot  of  bombing  or  fire  coming  out  of  the 


houses  and  villages  and  for  the  military  ap- 
proaching it's  very  hard  to  tell  who  the  ter- 
rorist is  and  who  the  villager  is." 


By  Mr.  BREAUX  {for  himself  and 
Mr.  BROWN): 
S.  579.  A  bill  to  amend  the  JOBS  pro- 
gram In  title  TV  of  the  Social  Security 
Act  to  provide  for  a  job  placement 
voucher  program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

JOB  PLACEMENT  ACT 

•  Mr.  BREAUX.  Mr.  President,  in  the 
last  several  months,  the  debate  over 
welfare  reform  has  lost  its  focus.  We 
should  be  talking  about  how  to  move 
recipients  from  dependence  on  public 
assistance  into  work  in  private  sector 
jobs. 

Instead,  we  are  talking  about  a  num- 
ber of  other  issues— teenage  pregnancy, 
drug  and  alcohol  abuse,  breakup  of  the 
family,  whether  to  block  grant  welfare 
programs  to  the  States,  entitlement 
spending  versus  discretionary  spend- 
ing, and  so  on.  These  are  all  important 
Issues,  but  they  miss  the  mark.  They 
are  distractions  from  what  should  be 
the  primary  focus  of  the  welfare  reform 
debate — work  and  personal  responsi- 
bility. Ultimately,  Mr.  President,  the 
best  social  program  we  could  ever  come 
up  with  is  a  good  job. 

What  the  American  people  want  is 
fundamental  change  in  the  welfare  sys- 
tem. We  won't  get  this  fundamental 
change  if  Congress  shucks  accountabil- 
ity to  the  States. 

Everyone  certainly  agrees  that 
States  should  be  given  more  flexibility 
to  design  their  programs  in  a  way  that 
meets  their  unique  economic  and  social 
circumstances.  But  the  Federal  Gov- 
ernment must  be  accountable  for  mak- 
ing sure  that  the  tax  money  we  raise  is 
well  spent  and  produces  the  results  the 
American  people  are  demanding — that 
is,  self-sufficiency  through  work. 

While  few  people  would  argue  that 
welfare  reform  should  be  about  work,  a 
vital  piece  of  the  puzzle  has  been  miss- 
ing from  the  beginning.  That  is,  how  do 
we  actually  move  people  from  welfare 
into  an  appropriate  job.  Last  year's 
proposal  from  the  Clinton  administra- 
tion supplied  an  incentive  for  welfare 
recipients  to  work  by  placing  a  time 
limit  on  cash  assistance,  but  it  main- 
tained and  even  expanded  an  ineffec- 
tive education  and  training  system 
that  recipients  have  to  pass  through 
before  they  are  sent  to  look  for  work. 
Past  Republican  proposals  such  as  the 
one  contained  in  the  Contract  With 
America  also  imposed  a  time  limit  and 
insisted  on  immediate  work,  but  pro- 
vided no  mechanism  for  linking  recipi- 
ents with  private  jobs,  implying  that 
they  would  rely  on  a  vast  public  jobs 
program.  The  latest  Republican  propos- 
als completely  evade  this  and  many 
other  questions  by  boxing  up  the  prob- 
lem and  sending  it  back  to  the  States. 
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The  legislation  that  Senator  Brown 
and  I  are  introducing  today  would  pro- 
vide a  direct  mechanism  for  moving  in- 
dividual welfare  recipients  into  suit- 
able jobs.  Our  proposal  is  to  enable  and 
encourage  States  to  use  vouchers  for 
job  placement  services. 

It  would  firmly  commit  the  Federal 
Government  to  the  principle  that  work 
experience  is  the  best  training  for  pri- 
vate employment.  It  would  also  trans- 
fer power  from  governments  to  individ- 
uals by  putting  control  in  the  hands  of 
individual  welfare  recipients  in  a  com- 
petitive job  placement  market,  while 
giving  each  State  flexibility  to  tailor 
the  new  system  to  its  particular  eco- 
nomic and  social  circumstances. 

Mr.  President,  vouchers  take  the  wel- 
fare debate  beyond  the  arguments  that 
are  being  made  over  block  grants.  In- 
stead of  ending  the  Federal  welfare  bu- 
reaucracy, only  to  replace  it  with  a 
State  bureaucracy,  vouchers  would  do 
away  with  bureaucracy  and  put  the 
power  to  choose  in  the  hands  of  indi- 
vidual welfare  recipients. 

Existing  funds  would  be  used  to  pay 
for  the  vouchers,  and  State  and  Federal 
Government  costs  might  actually  be 
reduced  as  bureaucratic  solutions  are 
replaced  with  private  sector  solutions. 

States  would  develop  a  list  of  ap- 
proved service  providers — placement 
agencies,  private  employers,  employ- 
ment-based JOBS  programs,  and  so 
forth — available  to  welfare  recipients 
once  they  have  applied  for  public  as- 
sistance and  started  their  job  search. 
Recipients  would  use  the  lists  to  make 
their  service  choices.  Instead  of  being 
assigned  to  a  job  by  a  caseworker,  the 
recipients  would  consult  with  their 
caseworkers,  review  all  the  options 
that  are  available,  and  choose  the  pro- 
gram most  suited  to  their  needs. 

Payment  to  public  and  private  place- 
ment agencies,  employers,  and  other 
approved  employment  programs  would 
be  based  on  performance  only.  Vouch- 
ers would  be  redeemed  in  full  only  after 
an  organization  had  successfully  placed 
the  recipient  in  a  full-time 
unsubsidized  job  for  a  set  period  of 
time. 

Mr.  President,  this  is  not  meant  to  be 
the  whole  solution  to  the  welfare  prob- 
lem. But  I  am  convinced  that  it  is  a 
necessary  part  of  any  realistic  attempt 
to  get  welfare  recipients  into  jobs  in 
the  private  sector.  I  am  also  glad  to  be 
joined  in  offering  this  bill  by  my  friend 
and  colleague  from  Colorado.  Hank 
Brown.  This  is  just  about  the  only  bi- 
partisan welfare  reform  legislation 
that  has  been  introduced  in  this  Con- 
gress and  I  am  proud  to  have  Senator 
Brown  as  a  cosponsor. 

I  hope  that  more  of  our  colleagues 
will  join  us  in  support  of  this  legisla- 
tion. I  ask  unanimous  consent  that  a 
copy  of  the  bill  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  579 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Job  Place- 
ment Act  of  1995". 

SEC.  2.  JOB  PLACEMENT  VOUCHER  PROGRAM. 

(a)  ADDITION  OF  Program.— Section  482  of 
the  Social  Security  Act  (42  U.S.C.  682)  Is 
amended — 

(1)  In  subsection  (dMlHAMll)— 

(A)  In  subclause  (III),  by  striking  "and"  at 
the  end; 

(B)  In  subclause  (IV),  by  striking  the  pe- 
riod and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subclause: 

"(V)  a  Job  placement  voucher  program  as 
described  In  subsection  (h)."; 

(2)  by  redesignating  subsections  (h)  and  (1) 
as  subsections  (1)  and  (J),  respectively;  and 

(3)  by  Inserting  after  subsection  (g),  the 
following  subsection: 

"(h)  JOB  Place-ment  Voucher  Progra.m.— 
(1)  The  State  agency  may  establish  and  oper- 
ate a  Job  placement  voucher  program  for  In- 
dividuals participating  In  the  program  under 
this  part. 

"(2)  A  State  that  elects  to  operate  a  Job 
placement  voucher  prograri  under  this  sub- 
section— 

"(1)  shall  establish  eligibility  requirements 
for  participation  In  the  job  placement  vouch- 
er program;  and 

"(11)  may  establish  other  requirements  for 
such  voucher  program  as  the  State  deems  ap- 
propriate. 

"(3)  A  job  placement  voucher  program  op- 
erated by  a  State  under  this  subsection  shall 
Include  the  following  requirements: 

"(A)  The  State  shall  Identify,  maintain, 
and  make  available  to  an  Individual  applying 
for  or  receiving  assistance  under  part  A  a 
list  of  State-approved  Job  placement  organi- 
zations that  offer  services  in  the  area  where 
the  Individual  resides  and  a  description  of 
the  Job  placement  and  support  services  each 
such  organization  provides.  Such  organiza- 
tions may  be  publicly  or  privately  owned  and 
operated. 

"(B)(1)  An  Individual  determined  to  be  eli- 
gible for  assistance  under  part  A  shall,  at  the 
time  the  Individual  becomes  eligible  for  such 
assistance— 

"(I)  receive  the  list  and  description  de- 
scribed In  subparagraph  (A); 

"(11)  agree.  In  exchange  for  job  placement 
and  support  services,  to — 

"(aa)  execute,  within  a  period  of  time  per- 
mitted by  the  State,  a  contract  with  a  State- 
approved  Job  placement  organization  which 
provides  that  the  organization  shall  attempt 
to  find  employment  for  the  Individual;  and 

"(bb)  comply  with  the  terms  of  the  con- 
tract; and 

"(HI)  receive  a  Job  placement  voucher  (In 
an  amount  to  be  determined  by  the  State) 
for  payment  to  a  State-approved  Job  place- 
ment organization. 

"(11)  The  State  shall  Impose  the  sanctions 
provided  for  In  section  402(a)(19)(G)  on  any 
Individual  who  does  not  fulfill  the  terms  of  a 
contract  executed  with  a  State-approved  Job 
placement  organization. 

"(C)  At  the  time  an  Individual  executes  a 
contract  with  a  State-approved  Job  place- 
ment organization,  the  Individual  shall  pro- 
vide the  organization  with  the  Job  placement 
voucher  that  the  Individual  received  pursu- 
ant to  subparagraph  (B). 

"(D)(1)  A  State-approved  Job  placement  or- 
ganization may  redeem  for  payment  from 
the  State  not  more  than  25  percent  of  the 


value  of  a  Job  placement  voucher  upon  the 
Initial  receipt  of  the  voucher  for  payment  of 
costs  Incurred  In  finding  and  placing  an  Indi- 
vidual In  an  employment  position.  The  re- 
maining value  of  such  voucher  shall  not  be 
redeemed  for  payment  from  the  State  until 
the  State-approved  job  placement  organiza- 
tion— 

"(I)  finds  an  employment  position  (as  de- 
termined by  the  State)  for  the  Individual 
who  provided  the  voucher;  and 

"(II)  certifies  to  the  State  that  the  Individ- 
ual remains  employed  with  the  employer 
that  the  organization  originally  placed  the 
Individual  with  for  the  greater  of— 

"(aa)  6  continuous  months;  or 

"(bb)  a  period  determined  by  the  State. 

"(11)  A  State  may  modify,  on  a  case-by- 
case  basis,  the  requirement  of  clause  (1)(II) 
under  such  terms  and  conditions  as  the  State 
deems  appropriate. 

"(E)(1)  The  State  shall  establish  perform- 
ance-based standards  to  evaluate  the  success 
of  the  State  Job  placement  voucher  program 
operated  under  this  subsection  In  achieving 
employment  for  Individuals  participating  In 
such  voucher  program.  Such  standards  shall 
take  Into  account  the  economic  conditions 
of  the  State  In  determining  the  rate  of  suc- 
cess. 

"(11)  The  State  shall,  not  less  than  once  a 
fiscal  year,  evaluate  the  Job  placement 
voucher  program  operated  under  this  sub- 
section In  accordance  with  the  performance- 
based  standards  established  under  clause  (1). 

"(HI)  The  State  shall  submit  a  report  con- 
taining the  results  of  an  evaluation  con- 
ducted under  clause  (11)  to  the  Secretary  and 
a  description  of  the  performance-based 
standards  used  to  conduct  the  evaluation  In 
such  form  and  under  such  conditions  as  the 
Secretary  shall  require.  The  Secretary  shall 
review  each  report  submitted  under  this 
clause  and  may  require  the  State  to  revise 
the  performance-based  standards  if  the  Sec- 
retary determines  that  the  State  Is  not 
achieving  an  adequate  rate  of  success  for 
such  State.". 

(b)  Conforming  Amendments.— Title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et  seq.) 
Is  amended— 

(1)  In  section  403(n(l)(A)  (42  U.S.C. 
603(/)(l)(A)), 

(A)  In  clause  (11)(1I)— 

(II)  by  striking  the  period  and  Inserting  "; 
and";  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(111)  with  respect  to  expenditures  made 
for  a  Job  placement  voucher  program  under 
section  482(h)  In  a  fiscal  year,  the  greater 
of— 

"(I)  70  percent;  or 

"(II)  the  percentage  paid  to  the  State 
under  clause  (11)(II)  plus  10  percent.";  and 

(2)  In  section  431(a)(6)  (42  U.S.C. 
629a(a)(6))— 

(A)  by  striking  "482(1)(5)"  and  Inserting 
"482(J)(5)";  and 

(B)  by  striking  "482(1)(7)(A)"  and  inserting 
"482(J)(7)(A)". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
be  effective  with  respect  to  calendar  quar- 
ters beginning  with  the  second  calendar 
quarter  beginning  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  MOYNIHAN  (for  himself.  Mr. 

Cochran,  and  Mr.  Simpson): 
S.J.  Res.  30.  A  joint  resolution  pro- 
viding for  the  reappointment  of  Homer 
Alfred  Neal  as  a  citizen  regent  of  the 


Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  Rules 
and  Administration. 

reappointment  of  dr.  homer  a.  neal 
•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  a  joint  resolution  to  re- 
appoint Dr.  Homer  A.  Neal  to  a  second 
term  as  a  citizen  regent  of  the  Smith- 
sonian Institution.  I  introduce  this  res- 
olution on  behalf  of  my  distinguished 
colleagues,  Senators  Cochran  and 
Simpson,  with  whom  I  have  the  privi- 
lege to  serve  on  the  Smithsonian's 
Board  of  Regents. 

Dr.  Neal  is  a  scientist  of  great  dis- 
tinction. A  former  provost  of  the  State 
University  of  New  York  at  Stony 
Brook,  he  is  now  vice  president  for  re- 
search and  professor  of  physics  at  the 
University  of  Michigan,  where  he 
earned  his  Ph.D  in  1966.  An  eminent 
physicigt  specializing  in  high-energy 
physics,  particle  detection,  and  digital 
electronics.  Dr.  Neal  conducted  pio- 
neering experimental  studies  of  spin  ef- 
fects IB  proton-proton  collisions  at 
high  energy. 

Dr.  Neal  is  a  leader  in  both  the  sci- 
entific and  academic  communities  and 
has  long  demonstrated  his  commit- 
ment to  Improving  American  education 
in  the  fields  of  science,  mathematics, 
and  engtneering.  He  is  ideally  suited  to 
serve  on  the  Board  of  Regents  of  the 
Smiths<tnian,  where  he  is  currently  a 
membei?  of  the  Institution's  executive 
commititee  and  the  National  Council  of 
the  Nattional  Museum  of  Natural  His- 
tory. 

The  Smithsonian  has  greatly  bene- 
fited from  Dr.  Neal's  contributions  as  a 
membef  of  the  Board  of  Regents,  and 
we  eagHrly  look  forward  to  his  re- 
appointrtient.  I  urge  my  colleagues  to 
support'  this  resolution  and  ask  unani- 
mous consent  that  the  full  text  of  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  REqORD,  as  follows: 
1  S.J.  Res.  30 

Resolvsd  by  the  Senate  and  House  of  Rep- 
resentati^ts  of  the  United  States  of  America  in 
Congress ;4ssembled.  That,  In  accordance  with 
section  6581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43),  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, In  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  jthe  term  of  Homer  Alfred  Neal  of 
Mlchlgaii  on  December  6,  1995.  Is  filled  by  the 
reappolrtcment  of  the  Incumbent  for  a  term 
of  six  years,  effective  December  7,  1995.* 
•  Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  join  Senators  Moynihan  and 
Simpson  in  supporting  the  reappoint- 
ment of  Dr.  Homer  A.  Neal  as  a  Citizen 
Regent  of  the  Smithsonian  Institution. 

Dr.  Neal,  a  distinguished  physicist,  is 
vice  president  for  research  at  the  Uni- 
versity of  Michigan,  having  held  pre- 
vious positions  at  the  University  of 
New  York  at  Stony  Brook,  and  at  Indi- 
ana University.  He  has  been  scientist- 
in-residence  at  the  Neils  Bohr  Institute 
in  Copenhagen  and  at  the  European  Or- 


ganization for  Nuclear  Research  in  Ge- 
neva. 

He  is  a  member  of  the  Oak  Ridge  Na- 
tional Laboratory  Advisory  Board  and 
the  board  of  trustees  of  the  Center  for 
Strategic  and  International  Studies.  A 
fellow  of  the  American  Physical  Soci- 
ety, he  has  been  a  trustee  of  the  Ar- 
gonne  National  Laboratory  and  a  mem- 
ber of  the  National  Science  Board,  the 
oversight  body  for  the  National 
Science  Foundation.  Senators  Moy- 
nihan, Simpson,  and  I  are  privileged  to 
serve  with  Dr.  Neal  on  the  Smithsonian 
Board  of  Regents. 

I  urge  Senators  to  support  the  resolu- 
tion of  reappointment  for  this  out- 
standing American.* 


ADDITIONAL  COSPONSORS 

S.  141 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor  of 
S.  141,  a  bill  to  repeal  the  Davis-Bacon 
Act  of  1931  to  provide  new  job  opportu- 
nities, effect  significant  cost  savings 
on  Federal  construction  contracts,  pro- 
mote small  business  participation  in 
Federal  contracting,  reduce  unneces- 
sary paperwork  and  reporting  require- 
ments, and  for  other  purposes. 

S.  241 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  241,  a  bill  to  increase  the 
penalties  for  sexual  exploitation  of 
children,  and  for  other  purposes. 

S.  258 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  258.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  addi- 
tional safeguards  to  protect  taxpayer 
rights. 

S.  381 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
381,  a  bill  to  strengthen  international 
sanctions  against  the  Castro  govern- 
ment in  Cuba,  to  develop  a  plan  to  sup- 
port a  transition  government  leading 
to  a  democratically  elected  govern- 
ment in  Cuba,  and  for  other  purposes. 

S.  386 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  Inhofe]  was  added  as  a  co- 
sponsor  of  S.  386,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  the  tax-free  treatment  of  edu- 
cation savings  accounts  established 
through  certain  State  programs,  and 
for  other  purposes. 

S.  391 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  391,  a  bill  to  authorize  and  di- 
rect the  Secretaries  of  the  Interior  and 


Agriculture  to  undertake  activities  to 
halt  and  reverse  the  decline  in  forest 
health  on  Federal  lands,  and  for  other 
purposes. 

S.  447 

At  the  request  of  Mr.  Inhofe,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  447,  a  bill  to  provide  tax  incen- 
tives to  encourage  production  of  oil 
and  gas  within  the  United  States,  and 
for  other  purposes. 

S.  494 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Georgia  [Mr. 
CovERDELL]  was  added  as  a  cosponsor 
of  S.  494,  a  bill  to  balance  the  Federal 
budget  by  fiscal  year  2002  through  the 
establishment  of  Federal  spending  lim- 
its. 

S.  495 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  495,  a  bill  to  amend  the  Higher 
Education  Act  of  1965  to  stabilize  the 
student  loan  programs,  improve  con- 
gressional oversight,  and  for  other  pur- 
poses. 

S.  525 

At  the  request  of  Mr.  Burns,  his 
name  was  added  as  a  cosponsor  of  S. 
525,  a  bill  to  ensure  equity  in,  and  in- 
creased recreation  and  maximum  eco- 
nomic benefits  from,  the  control  of  the 
water  in  the  Missouri  River  system, 
and  for  other  purposes. 

senate  concurrent  RESOLUTION  3 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  3.  a  con- 
current resolution  relative  to  Taiwan 
and  the  United  Nations. 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  9,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  a  pri- 
vate visit  by  President  Li  Teng-hui  of 
the  Republic  of  China  on  Taiwan  to  the 
United  States. 

SENATE  RESOLUTION  79 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  79,  a  reso- 
lution designating  March  25,  1995,  as 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and  Amer- 
ican Democracy.  " 


AMENDMENTS  SUBMITTED 
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Mr.  Thompson.  Mr.  Inhofe.  Mr. 
ASHCROFT,  Mr.  Bennett.  Mr.  Bond.  Mr. 
Brown.  Mr.  Burns.  Mr.  Chafee,  Mr. 
Cochran.  Mr.  Cohen.  Mr.  Coverdell. 
Mr.  Craig.  Mr.  D'Amato.  Mr.  DeWine. 
Mr.  Faircloth.  Mr.  Frist.  Mr.  Gorton. 
Mr.  Gramm.  Mr.  Grams.  Mr.  Gregg. 
Mr.  Hatch,  Mr.  Helms.  Mrs. 
Hutchison,  Mrs.  Kassebaum,  Mr. 
Kempthorne.  Mr.  Kyl.  Mr.  Lott,  Mr. 
LuGAR.  Mr.  Mack.  Mr.  McConnell.  Mr. 
MuRKOWSKi.  Mr.  NiCKLES.  Mr.  Pack- 
wood,  Mr.  Pressler.  Mr.  Roth.  Mr. 
Santorum.  Mr.  Shelby.  Mr.  Simpson. 
Mr.  Smith,  Ms.  Snowe.  Mr.  Specter. 
Mr.  Thomas,  Mr.  Thurmond,  and  Mr. 
WARNER)  proposed  an  amendment  to 
the  bill  (S.  4)  to  grant  the  power  to  the 
President  to  reduce  budget  authority; 
as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  nnay  be  cited  as  the  "The  Sepa- 
rate Enrollment  and  Line  Item  Veto  Act  of 
1995'. 
SEC.  2.  structure  OF  LEGISLATION. 

(a)  Appropriations  Legislation.— 

(1)  The  Committee  on  Appropriations  of  ei- 
ther the  House  or  the  Senate  shall  not  report 
an  appropriation  measure  that  falls  to  con- 
tain such  level  of  detail  on  the  allocation  of 
an  Item  of  appropriation  proposed  by  that 
House  as  Is  set  forth  In  the  committee  report 
accompanying  such  bill. 

(2)  If  an  appropriation  measure  is  reported 
to  the  House  or  Senate  that  falls  to  contain 
the  level  of  detail  on  the  allocation  of  an 
Item  of  appropriation  as  required  in  para- 
graph (1),  It  shall  not  be  In  order  In  that 
House  to  consider  such  measure.  If  a  point  of 
order  under  this  paragraph  Is  sustained,  the 
measure  shall  be  recommitted  to  the  Com- 
mittee on  Appropriations  of  that  House. 

(b)  authoriz.^tion  Legislation.— 

(1)  A  committee  of  either  the  House  or  the 
Senate  shall  not  report  an  authorization 
measure  that  contains  new  direct  spending 
or  new  targeted  tax  benefits  unless  such 
measure  presents  each  new  direct  spending 
or  new  targeted  tax  benefit  as  a  separate 
Item  and  the  accompanying  committee  re- 
port for  that  measure  shall  contain  such 
level  of  detail  as  is  necessary  to  clearly  Iden- 
tify the  allocation  of  new  direct  spending  or 
new  targeted  tax  benefits. 

(2)  If  an  authorization  measure  is  reported 
to  the  House  or  Senate  that  falls  to  comply 
with  paragraph  (1),  It  shall  not  be  In  order  In 
that  House  to  consider  such  measure.  If  a 
point  of  order  under  this  paragraph  Is  sus- 
tained, the  measure  shall  be  recommitted  to 
the  committee  of  jurisdiction  of  that  House. 

(c)  Conference  Reports.— 

(DA  committee  of  conference  to  which  Is 
committed  an  appropriations  measure  shall 
not  file  a  conference  report  In  either  House 
that  falls  to  contain  the  level  of  detail  on 
the  allocation  of  an  Item  of  appropriation  as 
Is  set  forth  In  the  statement  of  managers  ac- 
companying that  report. 

(2)  A  committee  of  conference  to  which  Is 
committed  an  authorization  measure  shall 
not  file  a  conference  report  In  either  House 
unless  such  measure  presents  each  direct 
spending  or  targeted  tax  benefit  as  a  sepa- 
rate Item  and  the  statement  of  managers  ac- 
companying that  report  clearly  Identifies 
each  such  Item. 

(3)  If  a  conference  report  Is  presented  to 
the  House  or  Senate  that  falls  to  comply 


with  either  paragraph  (1)  or  <2),  It  shall  not 
be  In  order  In  that  House  to  consider  such 
conference  report.  If  a  point  of  order  under 
this  paragraph  Is  sustained  In  the  House  to 
first  consider  the  conference  report,  the 
measure  shall  be  deemed  recommitted  to  the 
committee  of  conference. 
SEC.  3.  WAIVERS  AND  APPEALS. 

Any  provision  of  section  2  may  be  waived 
or  suspended  In  the  House  or  Senate  only  by 
an  affirmative  vote  of  three-fifths  of  the 
Members  of  that  House  duly  chosen  and 
sworn.  An  affirmative  vote  of  three-fifths  of 
the  Members  duly  chosen  and  sworn  shall  be 
required  to  sustain  an  appeal  of  the  ruling  of 
the  Chair  on  a  point  of  order  raised  under 
that  section. 

SEC.  4.  separate  ENROLLMENT. 

(a)(1)  Notwithstanding  any  other  provision 
of  law.  when  any  appropriation  or  authoriza- 
tion measure  passes  both  Houses  of  Congress 
In  the  same  form,  the  Secretary  of  the  Sen- 
ate (In  the  case  of  a  measure  originating  In 
the  Senate)  or  the  Clerk  of  the  House  of  Rep- 
resentatives (In  the  case  of  a  measure  origi- 
nating In  the  House  of  Representatives), 
shall  cause  the  enrolling  clerk  of  such  House 
to  enroll  each  Item  of  such  appropriation  or 
authorization  measure  separately. 

(2)  A  measure  that  Is  required  to  be  en- 
rolled pursuant  to  subsection  (a) — 

(A)  shall  be  enrolled  without  substantive 
revision, 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1, 
United  States  Code  (as  such  provisions  are  In 
effect  on  the  date  of  the  enactment  of  this 
Act),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tions as  may  be  necessary  to  distinguish 
such  measure  from  other  measures  enrolled 
pursuant  to  paragraph  (1)  with  respect  to  the 
same  measure. 

(b)  A  measure  enrolled  pursuant  to  para- 
graph (1)  of  subsection  (a)  with  respect  to  an 
item  shall  be  deemed  to  be  a  bill  under 
Clauses  2  and  3  of  Section  7  of  Article  1  of 
the  Constitution  of  the  United  States  and 
shall  be  signed  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate,  or  their  des- 
ignees, and  presented  to  the  President  for  ap- 
proval or  disapproval  (and  otherwise  treated 
for  all  purposes)  In  the  manner  provided  for 
bills  and  Joint  resolutions  generally. 

SEC.  5.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "appropriation  measure" 
means  any  general  or  special  appropriation 
bill  or  any  bill  or  Joint  resolution  making 
supplemental,  deficiency,  or  continuing  ap- 
propriations. 

(2)  The  term  "authorization  measure" 
means  any  measure  other  than  an  appropria- 
tions measure  that  contains  a  provision  pro- 
viding direct  spending  or  targeted  tax  bene- 
fits. 

(3)  The  term  "direct  spending"  shall  have 
the  same  meaning  given  to  such  term  In  sec- 
tion 250(c)(8)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

(4)  The  term  "Item"  means— 

(A)  with  respect  to  an  appropriations 
measure — 

(I)  any  numbered  section, 

(II)  any  unnumbered  paragraph,  or 

(ill)  any  allocation  or  suballocation  of  an 
appropriation,  made  In  compliance  with  sec- 
tion 2(a),  contained  in  a  numbered  section  or 
an  unnumbered  paragraph;  and, 

(B)  with  respect  to  an  authorization  meas- 
ure— 

(i)  any  numbered  section,  or. 


(11)  any  unnumbered  paragraph, 
that  contains  new  direct  spending  or  a  new 
targeted  tax  benefit  presented  and  Identified 
in  conformance  with  section  2(b). 

(5)  The  term  "targeted  tax  benefit"  means 
any  provision; 

(A)  estimated  by  the  Joint  Committee  on 
Taxation  as  losing  revenue  within  the  peri- 
ods specified  in  the  most  recently  adopted 
concurrent  resolution  on  the  budget  pursu- 
ant to  section  301  of  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974;  and 

(B)  having  the  practical  effect  of  providing 
more  favorable  tax  treatment  to  a  particular 
taxpayer  or  limited  group  of  taxpayers  when 
compared  with  other  similarly  situated  tax- 
payers. 

SEC.  6.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  to 
measures  passed  by  the  Congress  beginning 
with  the  date  of  the  enactment  of  this  Act 
and  ending  on  September  30.  2000. 


NOTICE  OF  HEARING 

COMMriTEE  ON  INDIAN  AFFAIRS 

Mr.  McCain.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday,  March  22, 
1995,  beginning  at  2:30  p.m.,  in  room  485 
of  the  Russell  Senate  Office  Building 
on  S.  441,  a  bill  to  reauthorize  Public 
Law  101-630,  the  Indian  Child  Protec- 
tion and  Family  Violence  Prevention 
Act,  and  S.  510,  a  bill  to  extend  the  re- 
authorization for  certain  programs 
under  the  Native  American  Programs 
Act  of  1974,  and  for  other  purposes. 

Those  wishing  additional  Information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  FINANCE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Finance  Com- 
mittee be  permitted  to  meet  Monday, 
March  20,  1995,  beginning  at  10  a.m.  in 
room  SD-215,  to  conduct  a  hearing  on 
welfare  to  work  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Monday,  March  20,  1995,  beginning  at  2 
p.m..  in  room  485  of  the  Russell  Senate 
Office  Building  on  the  impact  in  Indian 
country  of  proposed  rescissions  of  fis- 
cal year  1995  Indian  program  funds  and 
of  proposals  to  consolidate  or  block 
grant  Federal  programs  funds  to  the 
several  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REVISIONISM  IN  JAPAN 

•  Mr.  THOMAS.  Mr.  President,  as  the 
chairman  of  the  Subcommittee  on  East 


Asian  and  Pacific  Affairs,  I  rise  today 
to  address  a  disturbing  article  in  last 
Thursday's  Washington  Post.  Accord- 
ing to  the  Post,  last  Wednesday  the 
mayor  of  Nagasaki,  Motoshima 
Hitoshi,  likened  the  two  1945  bombings 
of  Hiroshima  and  Nagasaki  to  the  Hol- 
ocaust. He  said,  and  I  quote,  "I  think 
that  the  atomic  bombings  were  one  of 
the  two  greatest  crimes  against  hu- 
manity tn  the  20th  century,  along  with 
the  Holocaust.  "  He  was  joined  in  these 
sentiments  by  Hiraoka  Takashi,  the 
mayor  of  Hiroshima. 

Mr.  President,  I  am  incensed  by  this 
comparison,  and  by  what  appears  to  me 
to  be  a  growing  revisionist  tendency 
among  some  circles  in  Japan  aimed  at 
sanitizing  its  role  as  the  aggressor  and 
transforming  it  into  the  innocent  vic- 
tim of  the  atomic  bomb.  History  is  re- 
plete with  instances  which  provide 
ample  justification  for  the  course  the 
United  States  took  to  end  years  of  war. 
For  the  benefit  of  these  two  gentlemen, 
let  me  note  some  of  those  facts. 

On  December  7,  1941,  without  notice 
or  declaration  of  war,  the  Japanese  at- 
tacked Pearl  Harbor,  HI.  I  do  not  need 
to  describe  for  my  colleagues  the  car- 
nage and  death  that  followed.  From 
that  point,  Japan  engaged  us  in  a  pro- 
tracted and  costly  war  that  ranged 
over  tht  Pacific  rim  for  more  than  4 
years  aaid  cost  thousands  and  thou- 
sands of  lives. 

Treatment  of  Allied  prisoners  of  war 
was  unoonscionable.  For  Americans 
fighting  in  the  Pacific  theater,  the 
likehood  of  dying  in  combat  was  about 
5  percent.  For  American  POWs  in  Ger- 
man prison  camps,  it  was  4  percent. 
But  for  those  in  Japanese  prison  camps 
the  number  ran  to  33  percent.  Execu- 
tions, tortures,  the  Bataan  Death 
March,  the  record  is  replete  with  atroc- 
ities foil  which  the  victims  have  yet— 50 
years  later — to  receive  an  apology.  It  is 
somewhat  ironic  that  also  in  the  same 
edition  af  the  Post  is  a  lengthy  article 
entitled,  •Still  Waiting  for  an  Apology: 
Historian  Gavan  Daws.  Calling  on 
Japan  on  War  Crimes."  I  would  com- 
mend It  to  Messrs.  Hiraoka  and 
Motoshima;  they  might  learn  a  thing 
or  two  f5rom  it. 

A  special  unit  of  the  Imperial  Army, 
called  Unit  731,  conducted  research  in 
germ  warfare  with  an  aim  at  introduc- 
ing plague,  anthrax,  and  other  fatal 
diseases  into  the  United  States.  As  the 
theater  of  war  moved  closer  to  the 
home  islands,  the  United  States  and  its 
Allies  vere  reduced  to  fighting  their 
way  toward  Japan  on  an  island-by-is- 
land b^sis.  The  battles  were  costly — 
both  in  lives,  time,  and  materiel.  Just 
this  week  we  remembered  the  50th  an- 
niversary of  the  taking  of  Iwo  Jima.  In 
that  battle,  some  20,000  Japanese 
fought  to  the  death— many  committing 
seppuku  rather  than  surrender. 

All  tbe  signs  available  to  us  at  the 
time  indicated  that  this  would  be  the 
course   of  the   remainder  of  the   war. 


Several  Allied  surrender  ultimatums 
were  rejected  offhand  by  the  Japanese. 
Thus,  as  the  war  drew  to  a  close  in  Eu- 
rope, we  were  clearly  faced  with  a 
choice  in  Asia;  do  something  to  bring  a 
quick  end  to  our  losses  and  suffering, 
or  continue  a  painfully  long,  drawn- 
out,  costly  conflict.  President  Truman 
chose  the  only  alternative  a  nation's 
leader  would,  and  the  bombs  fell. 

Yet,  some  in  Japan  can  overlook  all 
that  came  before  the  bombs.  Some  can 
reduce  Japan  from  the  vigorous  aggres- 
sor to  the  passive  victim.  Mr.  Hiraoka 
seems  to  be  of  that  ilk.  For  example, 
he  emphasized  that  several  early  mul- 
tinational conventions  prohibited  de- 
liberate attacks  on  civilians,  then  pro- 
ceeded to  list  those  nations  which  did 
not  live  up  to  that  ideal  during  the  war 
era:  German  attacks  on  London,  the 
United  States  firebombing  of  Tokyo, 
the  British-led  firebombing  of  Dresden. 

Yet,  conspicuously  absent  from  his 
list  is  the  countr.v  behind  the  first  such 
indiscriminate  bombing:  Japan.  On  De- 
cember 1,  1937,  the  Imperial  Army 
Headquarters  in  Tokyo  ordered  an  at- 
tack on  Nanjing,  China.  The  planes 
came  and  laid  waste  to  the  city  and  its 
population;  estimates  of  the  civilian 
losses  range  from  100,000  to  200,000.  The 
attack  lives  on  in  the  minds  of  many 
Chinese  as  one  of  the  most  infamous 
events  of  the  20th  century. 

Mr.  President,  the  present  strong  re- 
lationship between  the  United  States 
and  Japan  is  of  the  utmost  importance 
to  us.  I  personally  enjoy  my  nascent 
relationship  with  Kuriyama  Takakazu, 
Japan's  Ambassador  here  in  Washing- 
ton. But  statements  like  those  made  by 
these  two  mayors  cannot  go  unan- 
swered: for  to  fail  to  rebut  such  revi- 
sionism is  simply  to  lend  credence  to 
it.» 


TRIBUTE  TO  CAROL"yN  SQUIRES 

•  Mr.  BAUCUS.  Mr.  President,  during 
the  welfare  reform  debate  that  we  are 
bound  to  have  in  the  months  ahead  of 
us.  I  would  like  the  Senate  to  keep  in 
mind  the  story  of  Carolyn  Squires,  rep- 
resentative of  the  State  of  Montana's 
House  District  68.  Her  example  should 
be  a  reminder  to  all  of  us  that  public 
assistance  programs  can  work. 

Although  she  is  a  successful  member 
of  the  Montana  House  of  Representa- 
tives, I  would  like  to  tell  you  about  a 
time  when  Carolyn  was  not  so  lucky. 
She  was  once  divorced,  a  single  moth- 
er, and  on  welfare.  But  like  a  majority 
of  welfare  mothers,  she  never  gave  up  a 
little  over  a  year  later  she  found  a  ca- 
reer. 

For  the  past  27  years,  Carolyn  has 
worked  at  Missoula's  community  medi- 
cal center  as  a  licensed  practical  nurse. 
She  is  active  in  the  Missoula  labor 
movement.  Still  a  member  of  the  li- 
censed practical  nurses  union,  Carolyn 
is  president  of  the  Central  Labor  Coun- 
cil in  Missoula. 


Although  she  was  initially  appointed 
to  the  Montana  State  House,  Carolyn 
has  worked  hard  for  her  constituents. 
And  they  have  rewarded  her  with  their 
votes.  It  is  because  she  has  a  way  with 
people.  I  remember  hearing  of  a  time 
during  her  recent  campaign  when  she 
decided  to  go  door-to-door.  After  about 
three  or  four  blocks,  several  people 
started  following  her.  They  liked  what 
she  had  to  say.  And  although  Carolyn 
did  not  get  far  on  her  walk,  she  was  al- 
ways connected  with  her  constituents. 

Carolyn  has  exemplified  this  again 
and  again.  One  of  her  constituents,  a 
single  mom  receiving  AFDC,  called  for 
Carolyn's  help.  The  mother  did  not  re- 
ceive her  check  for  2  straight  weeks.  As 
many  of  you  know,  this  can  be  a  crisis. 
But  Carolyn  did  not  waste  any  time. 
She  called  the  Montana  Social  Reha- 
bilitation Service  directly  and  de- 
manded to  talk  to  the  cabinet  director. 

"The  Director  is  in  a  meeting,"  she 
was  told. 

Then  Carolyn  got  really  mad.  And, 
while  Carolyn  has  a  heart  of  gold,  any- 
body who  knows  her  also  knows  it  is 
best  to  stay  on  her  good  side.  Clearly, 
the  folks  in  the  department  did  not 
know  Carolyn  Squires  very  well.  Yet 
they  finally  pulled  the  director  out  of 
the  meeting.  Carolyn  demanded  that 
the  check  arrive  tomorrow  morning, 
and  that  she  herself  would  be  there  to 
receive  it.  Needless  to  say,  the  check 
arrived  bright  and  early  the  next  day. 

Carolyn  Squires  has  a  lot  to  be  proud 
of.  She  knows  that  politics  is  about 
people,  and  she  makes  a  difference.  She 
is  a  shining  example,  one  of  many, 
whose  life  was  improved  because  of  our 
welfare  system.  Her  husband  Harold, 
her  sons  Paul  and  Keith,  her  grand- 
children and  those  Montanans  in  house 
district  68  are  lucky  to  have  someone 
so  dedicated  taking  care  of  them.  They 
should  all  be  proud  of  her  legacy  of 
service  to  the  city  of  Missoula  and  the 
State  of  Montana.  I  am  proud  to  honor 
her  today  before  the  Senate." 


TRIBUTE  TO  REAR  ADM.  RICHARD 

G.  KIRKLAND 
•  Mr.  WARNER.  Mr.  President,  I  rise 
to  recognize  the  dedication,  public 
service,  and  patriotism  of  Rear  Adm. 
Richard  G.  Kirkland,  U.S.  Navy,  on  the 
occasion  of  his  retirement  after  26 
years  of  faithful  service  to  our  Nation. 
Admiral  Kirkland's  strong  commit- 
ment to  excellence  will  leave  a  lasting 
impact  on  the  vitality  of  our  modern 
warfighters.  conunanding  admiration 
and  respect  from  his  military  col- 
leagues and  Members  of  Congress. 

Rear  Admiral  Kirkland  was  born  Au- 
gust 17.  1947,  in  Coronado,  CA.  He  grad- 
uated from  the  U.S.  Naval  Academy  in 
1969  with  a  bachelor  of  science  degree 
and  earned  a  master  of  science  in  aero- 
nautical systems  engineering  from  the 
University  of  West  Florida. 

Rear  Admiral  Kirkland's  first  duty 
assignment    was    Patrol    Squadron    56 
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(VP-56)  from  June  1971  through  May 
1974.  He  then  was  attached  to  Air  Test 
and  Evaluation  Squadron  1  (VX-1)  as 
operations  test  director.  Harpoon 
weapons  system  from  June  1974 
through  May  1977.  In  August  1977,  he 
reported  to  U.S.S.  Constellation  (CV-64) 
for  duty  as  assistant  navigator.  During 
this  tour,  the  ship  deployed  twice  to 
the  Western  Pacific  and  was  the  first 
carrier  to  deploy  into  the  Indian 
Ocean.  While  on  board,  he  qualified  and 
was  designated  as  surface  warfare  offi- 
cer. He  then  went  to  the  Naval  Mili- 
tary Personnel  Command  [NMPC]  as 
VP  sea  duty  detailer  and  sea  duty  coor- 
dinator from  May  1979  to  January  1981. 
His  next  assignment  was  with  the  Peli- 
cans of  Patrol  Squadron  45  (VP-45)  as 
operations  officer  from  June  1981  until 
April  1983.  He  was  then  assigned  to  Pa- 
trol Wing  11  as  operations  officer  be- 
tween April  1983  and  April  1984.  He  was 
selected  to  serve  with  the  Mad  Foxes  of 
VP-5  as  executive  officer  from  May  1984 
until  June  1985.  Subsequently,  he  took 
command  of  Patrol  Squadron  5  (VP-5) 
from  July  1985  through  September  1986. 
He  returned  to  serve  a  second  tour  at 
NMPC  as  the  assistant  aviation  com- 
mander detailer  from  September  1986 
until  March  1988.  He  then  was  assigned 
command  of  Patrol  Squadron  30  (VP- 
30)  from  April  1988  through  July  1989. 
After  completion  of  this  command 
tour,  he  was  selected  as  a  CNO  Fellow 
and  served  as  a  member  of  the  Strate- 
gic Studies  Group  IX  from  August  1989 
to  July  1990  which  marked  his  third 
tour  outside  the  VP  community.  Upon 
completion  of  this  tour,  he  was  as- 
signed as  Commander,  Patrol  Wing  11 
from  July  1990  until  April  1992.  He 
served  as  director,  Navy/Marine  Corps 
Senate  liaison  office  from  April  1992  to 
December  1993  before  assuming  his 
present  position. 

Rear  Admiral  Kirklands  awards  in- 
clude the  Legion  of  Merit,  Meritorious 
Service  Medal  with  three  gold  stars, 
and  numerous  other  unit  awards  and 
personal  decorations. 

Our  Nation,  the  U.S.  Navy,  his  chil- 
dren Keith,  Heather,  and  Ryan,  can 
truly  be  proud  of  the  Admiral's  many 
accomplishments.  A  man  of  his  ex- 
traordinary talent  and  integrity  is  rare 
indeed.  While  his  honorable  service  will 
be  genuinely  missed  in  the  Department 
of  Defense,  it  gives  me  great  pleasure 
to  recognize  Rear  Admiral  Kirkland  be- 
fore my  colleagues  and  wish  him  all  of 
our  best  wishes  in  his  new  and  exciting 
career.* 


Between  1942  and  1945,  the  ranks  of 
American  working  women  swelled  from 
12  to  18  million.  Responding  to  the  call 
that  "We  can  do  it,"  thousands  of 
women  entered  the  wartime  work  force 
to  build  the  ships,  planes,  and  tanks  for 
our  men  and  women  overseas. 

Joining  the  celebration  on  March  15 
were  236  "Rosies."  These  women 
worked  in  the  industrial  hub  of  Balti- 
more's wartime  economy — they  melted 
the  ore,  welded  the  ships,  and  riveted 
the  wings.  Fifty  years  later  their  em- 
ployers—Bethlehem Steel,  Lockheed- 
Martin— formerly  Glen  L.  Martin  Air- 
craft— and  General  Motors — Eastern 
Aircraft^thanked  the  236  Rosies 
present  at  the  celebration  and  the 
thousands  of  Rosies  these  women  rep- 
resented. 

In  recognition  of  the  efforts  of  Dun- 
dalk  Community  College  and  in  honor 
of  the  lives  of  all  of  the  "Rosies"  who 
built  the  arsenal  of  democracy  and 
helped  to  save  the  Western  World, 
today  we  extend  to  them  our  gratitude. 
They  have  earned  an  honored  place  in 
our  memory  and  respected  place  in  our 
history.* 


SALUTE  TO  ROSIE  THE  RIVETER 

•  Ms.  MIKULSKI.  Mr.  President,  on" 
March  15,  1995,  Dundalk  Community 
College  in  Dundalk,  MD,  in  honor  of 
Women's  History  Month,  hosted  "A  Sa- 
lute to  Rosie  the  Riveter."  honoring 
the  women  who  worked  in  America's 
wartime  factories  to  do  their  part  in 
America's  war  effort. 


THE  LEGACY  OF  STANLEY  O. 
IKENBERRY 

•  Mr.  SIMON.  Mr.  President,  Stanley 
O.  Ikenberry,  a  giant  on  the  national 
stage  of  higher  education  policy,  will 
retire  this  year  after  an  exceptional 
tenure  of  16  years  as  president  of  the 
University  of  Illinois. 

President  Ikenberry  announced  his 
decision  last  year  to  give  the  univer- 
sity's board  of  trustees  ample  time  to 
carefully  select  a  successor,  and  the 
board  now  has  chosen  James  J.  Stukel, 
chancellor  of  the  University  of  Illinois 
at  Chicago,  to  become  the  15th  presi- 
dent of  the  university. 

Few  posts  are  as  stressful  and  deli- 
cate— and  as  public  and  influential — as 
the  presidency  of  a  major  university. 
Stan  and  Judy  Ikenberry  have  handled 
the  pressures  superbly,  with  grace  and 
warmth  and  character. 

Stan  Ikenberry  has  kept  a  firm  hand 
on  the  tiller  and  a  clear  eye  on  the  ho- 
rizon in  charting  the  university's 
progress  during  his  stewardship.  The 
Ikenberry  era  has  been  an  intense  pe- 
riod of  growth  and  vigor  that  has  seen 
improvements  across  the  breadth  of 
the  university's  activities  and  has  so- 
lidified the  campus'  stature  as  a  world- 
class  university  and  center  of  research. 
During  his  tenure  institutions  such  as 
the  university's  National  Center  for 
Supercomputing  Applications  have 
been  established,  and  the  university  ac- 
tivities in  Chicago  have  been  strength- 
ened with  the  chartering  of  the  Univer- 
sity of  Illinois  at  Chicago. 

Under  Stan  Ikenberry's  leadership, 
the  University  of  Illinois  last  fall  be- 
came one  of  the  first  campuses  in  the 
Nation  to  offer  the  new  direct  student 
loan    program    to    its   students.    Stan 


Ikenberry  and  the  University  of  Illinois 
are  helping  to  prove  the  merits  of  this 
bold  new  program  that  is  benefiting 
not  only  students  but  also  taxpayers 
and  schools. 

I  well  recall  that  when  another  major 
university  in  our  State  became  indeci- 
sive about  the  chance  to  establish  and 
offer  a  permanent  home  to  an  annual 
Paul  Douglas  Ethics  In  Government 
Award,  Stan  Ikenberry  seized  the  op- 
portunity, and  the  award  program  is 
now  underway,  based  in  Urbana-Cham- 
paign. 

Stan  Ikenberry  is  a  statesman  who 
has  enriched  American  higher  edu- 
cation. Governors,  lawmakers  of  both 
political  parties  in  the  State  legisla- 
ture and  in  Congress,  and  his  col- 
leagues in  the  higher  education  com- 
munity all  have  relied  heavily  on  Stan 
Ikenberry's  insight,  wisdom,  and  lead- 
ership skills.  I  have  had  the  pleasure 
and  the  opportunity  of  working  with 
Stan  Ikenberry  on  a  wide  range  of  is- 
sues of  importance  to  the  university 
and  to  national  education  policy. 
Among  many,  many  others  who  have 
worked  in  this  field,  I  am  grateful  for 
Stan  Ikenberry's  wisdom,  for  his  con- 
stancy, and  for  his  leadership. 

President  Ikenberry  has  much  more 
to  contribute  to  the  Nation  when  he 
moves  later  this  year  into  other  pur- 
suits. To  his  great  credit,  he  plans  on 
resuming  college-level  teaching  in  the 
field  of  higher  education  administra- 
tion. 

We  extend  to  Stan  and  Judy 
Ikenberry  our  deep  appreciation  and 
our  very  best  wishes  for  their  future 
endeavors.* 


AUTHORITY  FOR  COMMITTEE  TO 
REPORT 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  have  until  8  p.m.  this 
evening  to  file  a  report  to  accompany 
H  R  831 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  MARCH  21. 
1995 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Tuesday,  March  21,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  the 
transaction  of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m.,  with 
the  following  Senators  recognized  to 
speak  for  up  to  10  minutes  each:  Sen- 
ator Grassley,  10  minutes;  Senator 
Heflin,  10  minutes;  Senator  Feinstein, 
10  minutes. 

I  further  ask  that  at  the  hour  of  10 
a.m.,  the  Senate  resume  consideration 


of  S.  4,  the  line-item  veto  bill,  and  that 
the  Senate  stand  in  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m.  for  the 
weekly  party  luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MCCAIN.  Mr.  President,  for  the 
information  of  my  colleagues,  a  cloture 
motion  was  filed  on  the  pending  sub- 
stitute amendment  to  the  line-item 
veto  bill.  Therefore,  a  cloture  vote  will 
occur  on  the  amendment  on  Wednes- 
day. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MCCAIN.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  6:15  p.m.,  recessed  until  Tuesday, 
March  21,  1995,  at  9:30  a.m. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  21,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  22 
9:30  a.m. 
Apiculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  nomination 
of  Daniel  Robert  GUckman,  of  Kansas, 
to  be  Secretary  of  Agriculture. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   j'ear   1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SD-192 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  a 
report  prepared  for  the  committee  on 
the  clean-up  of  Hanford  Nuclear  Res- 
ervation. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  to  examine  the  Impact 
of  regulatory  reform  proposals  on  envi- 
ronmental and  other  laws  within  the 
Jurisdiction  of  the  committee. 

SD-406 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Nat- 
ural Resources  Conservation  Service, 
Department  of  Agriculture. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  to  examine  securities 
litigation  reform  proposals. 

SD-538 


Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  to  examine  the  rising 
costs  of  the  Supplemental  Security  In- 
come and  Social  Security  disability  In- 
surance programs. 

SD-215 

Foreign  Relations 
Business  meeting,  to  consider  S.  Con. 
Res.  6,  to  express  the  sense  of  the  Sen- 
ate concerning  compliance  by  the  Gov- 
ernment of  Mexico  regarding  certain 
loans,  S.  384,  to  require  a  report  on  U.S. 
support  for  Mexico  during  Its  debt  cri- 
sis, S.  Con.  Res.  3,  relating  to  Taiwan 
and  the  United  States,  S.  Con.  Res.  4. 
expressing  the  sense  of  Congress  with 
respect  to  the  North-South  Korea 
Agreed  Framework,  S.  Con.  Res.  9,  ex- 
pressing the  sense  of  the  Congress  re- 
garding a  private  visit  by  President 
Lee  Teng-hui  of  the  Republic  of  China 
on  Taiwan  to  the  U.S.,  Treaty  Doc.  103- 
25,  with  respect  to  restrictions  on  the 
use  of  certain  conventional  weapons, 
and  pending  nominations. 

SD-419 
2:30  p.m. 

Indian  Affairs 
To  hold  hearings  on  S.  441,  to  authorize 
funds  for  certain  programs  under  the 
Indian  Child  Protection  and  Family  Vi- 
olence Prevention  Act,  and  S.  510,  to 
extend  the  authorization  for  certain 
programs  under  the  Native  American 
Programs  Act  of  1974. 

SR-485 

MARCH  23 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Business   meeting,   to   consider  pending 
calendar  business. 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  575.  to  provide 
Outer  Continental  Shelf  Impact  Assist- 
ance to  State  and  local  governments, 
and  S.  158,  to  provide  for  the  energy  se- 
curity of  the  Nation  through  encourag- 
ing the  production  of  domestic  oil  and 
gas   resources   In   deep  water   on   the 
Outer  Continental  Shelf  In  the  Gulf  of 
Mexico. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  503.  to 
Impose  a  moratorium  on  the  listing  of 
species  as  endangered  or  threatened 
and  the  designation  of  critical  habitat 
In  order  to  ensure  that  constitu- 
tionally protected  private  property 
rights  are  not  Infringed,  S.  534,  to 
amend  the  Solid  Waste  Disposal  Act  to 
provide  authority  for  States  to  limit 
the  Interstate  transportation  of  munic- 
ipal solid  waste,  and  other  pending  cal- 
endar business. 

SD-406 


10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration,  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 
Foreign  Relations 
To  hold  hearings  on  the  reorganization 
and  revltallzatlon  of  America's  foreign 
affairs  Institutions. 

SD-419 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  291,  to 
reform  the  regulatory  process,  to  make 
government  more  efficient  and  effec- 
tive, and  S.  343,  to  reform  the  regu- 
latory process. 

SD-342 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
and  the  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

SD-192 

Armed  Services 

Personnel  Subcommittee 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1996 

for  the  Department  of  Defense  and  the 

future  years  defense  program,  focusing 

on  the  Department  of  Defense  medical 

program  and  related  health  care  Issues. 

SR^222 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  .approve  the  National  Highway  Sys- 
tem and  transportation  Issues  related 
to  clean  air  conformity  requirements. 

SD-406 

MARCH  24 
9:00  a.m. 
Judiciary 

Constitution,    Federalism,    and    Property 
Rights  Subcommittee 
To  hold  hearings  on  the  10th  Amendment 
and  the  Conference  of  the  States. 

SD-226 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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MARCH  27 

2:00  p.m. 
Appronrtatlons 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ex- 
ecutive Office  of  the  President,  and  the 
General  Services  Administration. 

SI>-138 
2:00  p.m. Foreign  Relations 

To  h<)ld  hearings  to  review  United  States 
dependence  on  foreign  oil. 

SI>419 

MARCH  28 

9:30  a.m. 
Approptllatlons 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tlnjltes  for  fiscal  year  1995  for  the  De- 
pactanent  of  Defense,  focusing  on  Army 
prdfjrams. 

i  SD-138 

Approi)iJlatlons 
Interior  Subcommittee 
To  hcild  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reaiu  of  Land  Management,  Department 
of  ibe  Interior. 

SD-116 
Goveriifiiental  Affairs 
Oversight  of  Government  Management  and 
Th0  District  of  Columbia  Subcommit- 
tee 
To  Hold  oversight  hearings  to  examine 
initiatives  to  reduce  the  cost  of  Penta- 
gop  travel  processing. 

I  SD-342 

10:00  a.ni.' 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  Afri- 
ca ihumanltarlan  and  refugee  Issues. 

SD-192 

Judlcltify 

To  hpQd  hearings  to  examine  proposals  to 

reflorm  habeas  corpus  procedures,  fo- 

cu$lng  on  eliminating  prisoners'  abuse 

of  the  judicial  process. 

I  SD-226 

2:00  p.mJ 
Approfirlatlons 

Labor;  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hpld  hearings  to  examine  issues  relat- 
ing,to  access  to  health  care  clinics. 
T .  SD-192 

Judlclbry 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 


MARCH  29 

9:30  a.m.' 
Energy  and  Natural  Resources 
Business  meeting,   to   consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Safety  and  Inspection  Service,  Animal 
and  Plant  Health  Inspection  Service, 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection,  Packers  and 
Stbckyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 
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Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary, Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 
10:30  a.m. 
Indian  Affairs 
Business   meeting,   to  consider   pending 
calendar  business. 

SR-485 

MARCH  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  506,  to  reform 
Federal  mining  laws. 

SD-366 
Rules  and  Administration 
To  hold  hearings  to  examine  the  future 
of  the  Smithsonian  Institution. 

SRr^l 

Veterans"  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS,  American  Ex-Prlsoners  of 
War,  Vietnam  Veterans  of  America, 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  science  programs  of 
the  National  Science  Foundation  and 
activities  of  the  Office  of  Science  and 
Technology  Policy  (Executive  Office  of 
the  President). 

SR-2S3 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion to  approve  the  National  Highway 
System    and    other    related    transpor- 
tation requirements. 

SD-406 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MARCH  31 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR^332 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 
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APRIL  3 


2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-138 

APRILS 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

SD-386 
Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SR-301 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research.  Education,  and 
Extension  Service,  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 
2:30  p.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  welfare  re- 
form in  Indian  Country. 

SRr485 
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APRIL  6 


9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
10:00  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  approve  the  National  Highway  Sys- 
tem.   Issues   related   to   the   Woodrow 
Wilson  Bridge,  and  the  Innovative  fi- 
nancing of  transportation  facilities. 

SD-406 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 

APRIL  26 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year   1996   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Fed- 
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eral   Transit  Administration,   Depart- 
ment of  Transportation. 

SD-192 

MAY  2 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   19%   for   the 
United    States   Coast   Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  In- 


March  20,  1995 


March  21,  1995 


dlan    Health    Service,    Department    of 
Health  and  Human  Services. 

SD-116 

MAY  17 
9:30  a.m.  y' 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  the  Interior. 

SD-192 


CANCELLATIONS 

MARCH  21 
10:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  291.  to 
reform  the  regulatory  process,  to  make 
government  more  efficient  and  effec- 
tive, and  S.  343.  to  reform  the  regu- 
latory process. 

SD-342 

MARCH  22 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  an  analysis  of  Fed- 
eral assistance  to  State  and  local  law 
enforcement  agencies. 

SD-226 
2:30  p.m. 
Armed  Services 
Airland  Forces  Subcommittee 
To  hold  hearings  on  the  Implications  of 
military    operations    in    the    former 
Yugoslavia. 

SR^222 

MARCH  23 

9:30  a.m. 
Labor  and  Human  Resources 
Education,    Arts    and    Humanities    Sub- 
committee 
To    hold    oversight    hearings    on    direct 
lending  practices. 

SD-430 
3:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-138 


POSTPONEMENTS 

MARCH  29 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  ways  that 
individuals    and    families    can    better 
plan  and  pay  for  their  long  term  care 
needs. 

SD-628 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


(Legislative  day  of  Thursday,  March  16, 1995) 

ture  motion  was  filed  yesterday.  There- 
fore, a  rollcall  vote  will  occur  on  that 
cloture  motion  tomorrow.  However, 
rollcall  votes  are  possible  during  to- 
day's session  of  the  Senate. 


PRAYER 


The  Chaplain,  the  Reverend  Lloyd 
John  Ogllvie.  D.D.,  offered  the  follow- 
ing prayer: 

Let  U3  pray: 

Almighty  God.  Sovereign  of  this  Na- 
tion and  Lord  of  our  lives,  we  begin 
this  day  by  remembering  Benjamin 
Franklin's  words  to  George  Washing- 
ton at  the  Constitutional  Convention: 

"I  have  lived,  sir,  a  long  time,  and 
the  longer  I  live  the  more  convincing 
proofs  I  see  of  this  truth:  that  God  gov- 
erns in  the  affairs  of  men.  If  a  sparrow 
cannot  fall  to  the  ground  without  His 
notice,  is  it  possible  that  an  empire  can 
rise  without  His  aid?  I  believe  that 
without  His  concurring  aid.  we  shall 
succeed  no  better  than  the  builders  of 
Babel.  We  shall  be  divided  by  our  par- 
tial local  interests;  our  projects  will  be 
confounded  *  *  *." 

Gracious  Lord,  we  join  our  voices 
with  our  Founding  Forefathers  in 
confessing  our  total  dependence  upon 
You.  We  believe  that  You  are  the  au- 
thor of  the  glorious  vision  that  gave 
birth  to  our  beloved  Nation.  What  You 
began  Tou  will  continue  to  develop  to 
full  fruition  and  today  the  women  and 
men  of  this  Senate  will  grapple  with 
the  issues  of  moving  this  Nation  for- 
ward In  keeping  with  Your  vision.  It  is 
awesome  to  realize  that  You  use  us  to 
accomplish  Your  goals.  So  keep  us 
mindful  of  the  eight  words  of  God-cen- 
tered leadership:  Without  You  we 
can't;  without  us  You  won't.  Think 
Your  thoughts  through  us;  speak  Your 
truth  through  our  words;  enable  Your 
best  for  America  by  what  You  lead  us 
to  decide.  In  Your  holy  name.  Amen. 


RECXDGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

SCHEDULE 

Mr.  GRASSLEY.  This  morning  the 
time  for  the  two  leaders  has  been  re- 
served, and  there  will  now  be  a  period 
for  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.  At  the  hour  of 
10  a.m.,  the  Senate  will  resume  consid- 
eration of  S.  4.  the  line-item  veto  bill. 
Pending  to  the  line-item  veto  bill  is  a 
substittite  amendment  on  which  a  clo- 


FILING  OF  AMENDMENTS  UNTIL  1 
P.M. 

Mr.  GRASSLEY.  Mr.  President.  I  now 
ask  unanimous  consent  that  notwith- 
standing the  recess  of  the  Senate 
today.  Members  have  until  1  p.m. — and 
that  is  today — to  file  amendments  to 
the  substitute  amendment  to  S.  4. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  are 
we  in  morning  business? 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  go  into  morning  busi- 
ness. 

Mr.  GRASSLEY.  Mr.  President,  am  I 
on  the  order  for  morning  business? 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Iowa  [Mr.  Grassley]  is  recognized  to 
speak  for  up  to  10  minutes. 

Mr.  GRASSLEY.  I  thank  the  Chair. 


INTEGRITY  OF  THE  DEPARTMENT 
OF  DEFENSE  BUDGET 

Mr.  GRASSLEY.  Mr.  President,  you 
are  chairman  of  the  Senate  Armed 
Services  Committee.  I  do  not  often 
have  an  opportunity  to  speak  when  the 
distinguished  Senator  from  South 
Carolina,  also  the  chairman  of  the 
Armed  Services  Committee,  is  in  the 
chair.  I  am  in  the  middle  of  a  series  of 
speeches  on  the  defense  budget,  and  I 
know  that  the  Senator  from  South 
Carolina  is  very  much  for  a  strong  na- 
tional defense.  I  am  also  for  a  strong 
national  defense.  But  I  have  some  ques- 
tions about  the  amount  of  money  we 
ought  to  spend  and  whether  or  not  it 
has  been  used  in  the  most  well-man- 
aged way.  And  so  I  am  addressing  that 
issue. 

So  today  I  wish  to  resume  my  presen- 
tation on  the  integrity  of  the  Depart- 
ment of  Defense  budget. 

(Mr.  DeWINE  assumed  the  chair.) 

Mr.  GRASSLEY.  Mr.  President,  yes- 
terday I  provided  some  background  in- 
formation on  how  I  got  involved  in  de- 
fense issues  in  the  early  1980's  and  have 
been  involved  with  them  since.  I  talked 
about  how  the  spare  parts  horror  sto- 
ries convinced  me  that  President  Rea- 


gan's defense  buildup  would  lead  to 
waste  on  a  massive  scale.  I  talked 
about  how  the  spare  parts  horror  sto- 
ries drove  me  to  the  job  of 
watchdogging  the  Pentagon. 

Today  I  wish  to  begin  discussing  the 
accuracy  of  the  Department  of  Defense 
budget  and  accounting  data.  Each  year. 
Congress  debates  the  Department  of 
Defense  budget  for  days.  I  do  not  ex- 
pect this  year  to  be  much  different.  In 
fact,  the  debate  may  intensify.  It  may 
intensify  because  some  of  my  Repub- 
lican colleagues  are  bent  on  pumping 
up  the  defense  budget  again  by  billions 
of  dollars.  I  am  flat  baffled  by  their 
proposal.  I  do  not  understand  it.  They 
want  to  start  back  up  the  slippery 
slope  toward  higher  defense  budgets 
when  there  is  no  reason  for  doing  it. 
The  Soviet  threat  is  gone.  The  cold  war 
is  over.  The  defense  budget  should  be 
leveling  off.  not  going  up.  But  I  do  not 
intend  to  debate  that  issue  today.  That 
is  better  debated  when  we  are  working 
on  the  appropriations  and  authoriza- 
tion bills  for  the  Department.  My  pur- 
pose today  is  to  suggest  that  we  cannot 
make  meaningful  decisions  on  the  de- 
fense budget  until  we  get  more  reliable 
information. 

I  wish  to  talk  about  the  soundness 
then  of  the  Department  of  Defense  in- 
formation base.  I  wish  to  talk  about 
the  integrity  of  Secretary  Perry's 
budget.  The  Department's  financial 
records  are  the  foundation  for  this 
budget.  Like  a  house  or  building,  if  it 
is  going  to  stand  the  test  of  time  and  if 
the  building  is  going  to  serve  its  in- 
tended useful  purpose,  then  a  budget's 
foundation  must  likewise  be  built  upon 
very  solid  rock. 

Secretary  Perry's  accounting  and 
budget  numbers  should  be  accurate  and 
complete.  Sadly,  however,  every  shred 
of  evidence  I  have  tells  me  that  Mr. 
Perry's  budget  structure  is  built  on 
sand. 

Do  they  understand  that?  I  believe 
they  do.  I  believe  that  there  are  some 
people  over  there  intent  upon  changing 
this,  who  right  this  very  minute  are 
working  toward  doing  that.  But  the 
point  is  that  job  is  a  long  way  from 
being  done,  because  it  is  in  such  a  sad 
state  of  affairs.  We  are  going  to  be 
called  upon  in  the  next  couple  months 
to  make  a  decision  whether  to  spend 
$50  billion  more  than  what  the  Presi- 
dent proposed  on  defense.  I  do  not  see 
how  we  can  make  that  decision  with 
the  information  on  which  the  budget 
structure  is  formed  if  this  is  all  built 
on  a  foundation  of  sand.  I  will  docu- 
ment the  basis  for  that  assertion  in  a 
moment. 


•  This  "bullet'  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  Perry's  financial  records,  the  De- 
partment's budget  books  and  account- 
ing books  are  in  a  shambles.  Mr.  Perry 
has  no  way  of  knowing  which  numbers 
are  true  and  which  are  false. 

Inaccurate  and  misleading  budget 
numbers  erode  our  process  of  checks 
and  balances,  and  they  undermine  ac- 
countability. 

Bad  information  leads  to  bad  deci- 
sions and  hence  bad  Government. 

The  accounting  books  should  provide 
a  full  and  accurate  record  of  how  the 
money  was  spent,  what  was  purchased, 
and  how  much  each  item  cost. 

The  accounting  books  should  provide 
a  historical  record  of  past  expendi- 
tures. 

The  budget,  by  comparison,  is  sup- 
posed to  tell  us  what  is  needed  in  the 
coming  year  in  the  way  of  money  and 
material. 

The  future  years  defense  program,  or 
FYDP,  in  turn,  projects  the  future  con- 
sequences of  our  budget  decisions.  All 
these  books — the  future  year's  defense 
program,  the  budget,  as  well  as  ac- 
counting book— should  hang  together. 

The  books  should  be  bound  together 
by  a  common  thread — accurate,  con- 
sistent data. 

The  budget  should  be  hooked  up  to 
the  accounting  books,  and  the  future 
year's  defense  program  should  be 
hooked  up  to  the  budget. 

The  books  need  to  hang  together  for 
one  very  simple  reason: 

Much  of  what  will  be  bought  and 
done  in  the  years  ahead  were  bought 
and  done  last  year  and  the  year  before. 

If  we  do  not  know  what  we  bought 
last  year  and  how  much  it  cost,  it  will 
be  impossible  to  figure  out  what  we 
need  next  year.  You  cannot  craft  a 
good  budget  with  bad  numbers.  It  is  as 
simple  as  that. 

There  is  no  way  to  escape  from  this 
commonsense  principle.  If  we  do  not 
know  what  last  year's  defense  program 
cost,  then  how  in  the  world  can  Mr. 
Perry  figure  out  what  he  needs  down 
the  road — in  the  outyeJlrs? 

That  is  it  in  a  nutshell. 

In  the  simplest  terms,  if  we  do  not 
know  where  we  have  been  and  where  we 
are,  we  cannot  possibly  figure  out 
where  we  are  going.  We  may  be  lost. 

Mr.  President,  all  the  DOD  budget 
chains  are  broken.  The  essential  links 
between  the  accounting  records  and 
the  budget,  and  the  budget  and  the  fu- 
ture year's  defense  program,  are  bust- 
ed. We  have  mismatches  within 
mismatches  within  mismatches. 

Now,  this  is  a  very  complicated  sub- 
ject, and  my  conclusions  could  be  con- 
troversial. They  could  be  challenged. 

So  it  is  Important  that  I  document 
my  sources. 

But  I  would  like  to  warn  my  col- 
leagues, these  issues  are  not  laid  out  in 
one  single  source.  I  have  drawn  on 
many  different  sources. 

I  will  cite  the  main  ones.  There  are 
others  but  the  main  ones  are  as  fol- 
lows: 


First,  U.S.  General  Accounting  Of- 
fice, "Financial  Management:  Status 
of  Defense  Efforts  To  Correct  Disburse- 
ment Problems.  "  (AIMD-95-7.  October 
1994.) 

This  work  is  continuing  at  the  re- 
quest of  myself  and  Senators  Roth  and 
Glenn.  I  have  used  some  updated  data 
on  disbursements  and  unreconciled 
contracts  that  does  not  yet  appear  in 
published  reports. 

Second,  DOD  inspector  general, 
•'Fund  Control  Over  Contract  Pay- 
ments at  the  Defense  Finance  and  Ac- 
counting Service — Columbus  Center." 
(Report  No.  94-054.  March  15,  1994.) 

Third,  U.S.  Senate,  Committee  on 
Governmental  Affairs.  (Hearing  on 
DOD  Financial  Management.  April  12, 
1994.) 

Testimony  by  Comptroller  General 
Bowsher  and  Senator  Glenn  provided 
most  of  my  information  on  overpay- 
ments to  contractors. 

Fourth,  DOD  inspector  general, 
"Consolidated  Statement  of  Financial 
Position  of  the  Defense  Business  Oper- 
ations Fund  for  Fiscal  Year  1993."  (Re- 
port No.  94-161.  June  30,  1994.) 

Fifth,  U.S.  General  Accounting  Of- 
fice, "Defense  Business  Operations 
Fund:  Management  Issues  Challenge 
Fund  Implementation."  (AIMD-95-79. 
March  1995.) 

Sixth,  U.S.  General  Accounting  Of- 
fice, "Future  Years  Defense  Program: 
Optimistic  Estimates  Lead  to  Billions 
in  Overprogramming."  (NSIAD-94-210. 
July  1994.) 

The  GAOs  evaluation  of  the  FYDP  is 
continuing  at  the  request  of  Senator 
Roth  and  myself.  The  ongoing  work 
has  two  objectives: 

Evaluate  the  data  and  methodology 
presented  in  Mr.  Chuck  Spinneys  lat- 
est study,  "Anatomy  of  Decline"  and 
the  role  of  DODs  Office  of  Program 
Analysis  and  Evaluation  [PA&E];  and 

Review  the  fiscal  year  1996  FYDP. 

Seventh,  this  is  also  by  Chuck  Spin- 
ney: "Anatomy  of  Decline."  Office  of 
Program  Analysis  and  Evaluation,  De- 
partment of  Defense.  February  1995. 

In  order  to  save  time,  I  will  not  make 
a  detailed  reference  every  time  I  draw 
data  from  one  of  these  sources. 

Instead,  I  will  try  to  identify  the 
source  in  a  more  general  way  as  I  go 
along. 

Mr.  President,  that  concludes  my 
statement  for  today. 

I  will  continue  with  more  evidence 
tomorrow  and  Thursday  and  Friday. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Alabama  [Mr.  Heflin]  is  recognized  to 
speak  for  up  to  10  minutes. 

The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  Senator 
Feinstein  wishes  to  make  some  re- 
marks. In  the  event  her  remarks  are 
not  begun  or  finished  when  the  hour  of 
10  arrives,  I  ask  unanimous  consent 
that  time  for  morning  business  be  ex- 


tended to  allow  her  to  complete  her  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  HEFLIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heflin  pertain- 
ing to  the  introduction  of  S.J.  Res.  31 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
California  [Mrs.  Feinstein]  is  recog- 
nized to  speak  for  up  to  10  minutes. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Feinstein  per- 
taining to  the  introduction  of  S.  580  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MEMORIALIZING  JAMES  LARRY 
BROWN  OF  PINE  LEVEL,  NC 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  to  pay  tribute  to  James  Larry 
Brown  who  died  suddenly  2  weeks  ago 
at  the  young  age  of  40. 

Larry,  as  he  was  known  by  friends 
and  family,  was  born  and  raised  in 
Johnston  County.  NC,  and  spent  his  en- 
tire life  in  that  tight-knit  community. 
The  hundreds  of  people  who  mourned 
his  untimely  death  offer  testimony  to 
his  character  and  the  value  of  his  life 
that  ended  without  warning. 

As  a  young  boy  he  sang  in  the  choir 
at  Carter's  Chapel  Baptist  Church  at 
Sunday  services  and  for  the  sad  occa- 
sion of  a  fellow  parishioner's  funeral. 
In  1970,  when  he  was  16  years  old,  he 
sang  at  the  funeral  of  Tammy  Denise 
Woodruff,  a  3-year-old  child  whose  life 
was  cut  short.  Each  time  he  visited  the 
grave  site  of  that  little  girl  who  was 
buried  next  to  his  mother,  Lyda  Mae, 
he  wept  for  her.  Tammy's  gravestone 
read  "Picking  Flowers  in  Heaven.  " 
Larry  now  rests  next  to  her.  The  com- 
passion he  felt  for  a  little  girl  he  didn't 
even  know  is  the  finest  example  of  the 
compassion  Larry  Brown  felt  toward 
all  human  beings. 

Larry  wasn't  a  renowned  scientist,  an 
outspoken  community  activist,  or  a  po- 
litical leader.  Larry  was  an  ordinary 
man  who  lived  and  worked  in  his  com- 
munity for  his  entire  life.  He  was  the 
type  of  man  that  you  would  want  as  a 
brother,  as  a  father,  as  a  neighbor  and 
as  a  friend.  Whether  he  knew  you  for  20 
years  or  for  20  minutes,  he  would  be 
there  offering  a  shoulder  to  cry  on,  a 
helping  hand,  or  a  $20  loan  he  never  ex- 
pected to  be  repaid. 

Some  of  his  neighbors  knew  him  as 
Vicki's  father,  Mr.  Larry,  the  one  who 
was  always  there  working  for  the 
North  Johnston  High  School  Band 
Boosters  to  help  them  raise  money  and 
organize  activities  so  the  high  school 
could  continue  developing  young  minds 
and  souls  through  music.  Other  Pine 


Level  residents  knew  him  as  Megan's 
daddy,  a  devoted  softball  fan  who  never 
missed  a  single  game  his  daughter 
played.  Parents  and  friends  at  the  soft- 
ball  game  always  turned  to  Larry  to 
find  out  the  score  at  any  given  point  in 
time.  He  always  knew  the  answer  be- 
cause he  kept  the  score  in  the  soil  be- 
neath his  lawn  chair  which  he  would 
put  in  place  at  the  start  of  the  day's 
first  game  and  not  remove  until  all  the 
games  were  over.  He  was  every  child's 
playmate  and  every  parent's  confidant. 
Most  everyone  knew  him  as  a  friend. 

He  married  Colleen  Kenney  in  1975 
after  they  met  on  a  blind  date  when 
her  family  moved  from  Wisconsin  to 
North  Carolina.  They  would  have  cele- 
brated their  20th  wedding  anniversary 
this  October  and  both  Larry  and  Col- 
leen were  looking  forward  to  spending 
the  rest  of  their  lives  together.  Colleen, 
Pine  Level's  Girl  Scout  troop  leader, 
relied  on  Larry  to  help  her  with  the 
tremendous  task  of  helping  these  girls 
grow  and  learn  about  life,  responsibil- 
ity and  the  importance  of  community 
service.  It  was  a  task  he  did  well  and 
with  great  dedication. 

Almost  as  much  as  Larry  loved  his 
family,  his  friends  and  his  community, 
he  loved  the  University  of  North  Caro- 
lina Tar  Heels.  He  was  known  through- 
out Pine  Level,  Smithfield  and  Selma 
as  one  of  the  most  devoted  Heels'  fans 
in  the  State,  never  missing  a  game  on 
television  and  invariably  purchasing 
his  cars  and  clothing  in  the  Carolina 
Blue  colors  of  the  Tar  Heels.  He  en- 
gaged in  good  hearted  rivalry  with  his 
neighbors  who  were  fans  of  the  NC 
State  Wolfpack,  gaining  a  reputation 
as  not  only  a  practical  joker  but  also 
as  a  good  sport.  Larry  loved  to  laugh 
and  loved  to  make  others  laugh— one  of 
his  extraordinary  talents. 

While  family  and  friends  were  his 
first  priority,  Larry  gained  a  reputa- 
tion as  a  sympathetic,  understanding 
and  effective  manager  at  Data  General 
and  at  Channel  Master  in  Selma  were 
he  was  working  when  he  died.  Those 
that  h9  worked  with  in  the  present  and 
well  over  a  decade  ago  were  struck  by 
his  death  and  came  to  pay  him  tribute. 
While  working  to  support  his  family 
over  the  past  20  years,  he  was  also  able 
to  complete  his  bachelors  degree  at  the 
Atlantic  Christian  College.  His  gradua- 
tion day,  just  a  few  years  ago,  was  a 
proud  day  for  his  family.  It  was  sup- 
posed to  be  just  the  beginning. 

James  Larry  Brown  will  be  missed  by 
all  who  knew  and  loved  him.  However, 
we  are  comforted  in  our  loss  by  the 
knowledge  that  his  was  a  life  worth- 
while, filled  with  compassion  and  kind- 
ness. We  can  only  hope  that  his  life  and 
sudden  death  will  make  us  better  peo- 
ple. 


of  the  passage  of  our  Nation's  19th 
amendment.  As  my  colleagues  know, 
this  important  amendment  placed  in 
law  the  right  for  women  in  the  United 
States  to  vote  and  is  now  a  cause  to 
celebrate  the  contributions  and 
achievements  of  women. 

The  right  to  vote  is  indeed  a  precious 
right  that  we  as  Americans  sometimes 
do  not  appreciate.  Until  75  years  ago, 
our  forefathers  did  not  recognize  that 
this  right  also  applied  to  women. 
Women  fought  hard  to  secure  this 
right.  The  19th  amendment  has  since 
become  a  turning  point  symbolizing 
the  remarkable  contributions  of 
women  to  our  Nation's  past,  present, 
and  future. 

It  is  not  an  understatenjent  that  this 
amendment  was  the  impetus  for  women 
to  actively  participate  in  politics, 
science,  education,  and  commerce. 
Once  opportunities  were  presented, 
women  have,  through  hard  work,  ex- 
celled in  their  chosen  professions. 

This  anniversary,  therefore,  marks 
the  rise  of  women  into  positions  of 
leadership.  Women's  History  Month 
recognizes  the  achievements  and  the 
contributions  of  these  prominent  mem- 
bers of  our  past  such  as  Susan  B.  An- 
thony and  Elizabeth  Cady  Stanton. 
This  becomes  especially  important  as 
we  look  to  our  future. 

Mr.  President,  it  is  in  New  York  that 
Women's  History  Month  has  special 
meaning  given  that  the  formal  begin- 
ning of  the  suffrage  movement  began 
with  a  convention  in  Seneca  Falls,  NY. 
Today,  Seneca  Falls  is  the  home  of  the 
Women's  Rights  National  Historical 
Park  and  its  history  serves  as  an  inspi- 
ration to  all.  I  am  pleased  to  lend  my 
voice  to  celebrate  this  anniversary. 


CELEBRATING  THE  19TH 
AMENDMENT 
Mr.  D'AMATO.  Mr.  President.  I  rise 
today  po  recognize  the  75th  anniversary 


THE  REGULATORY  MORATORIUM 
BILL 

Mr.  STE'VENS.  Mr.  President,  I  wish 
to  take  a  moment  to  describe  the  effect 
of  the  amendment  I  authored  and 
which  is  now  part  of  the  committee 
substitute  for  S.  219,  the  regulatory 
moratorium  legislation. 

My  amendment  modifies  the  defini- 
tion of  "Significant  regulatory  action" 
to  include  "any  action  that  withdraws 
or  restricts  recreational,  subsistence, 
or  commercial  use  of  any  land  under 
the  control  of  a  Federal  agency,  except 
for  those  actions  described  under  para- 
graph 4  (D)  and  (E)."  The  effect  of  this 
amendment  is  to  impose  the  morato- 
rium contained  in  the  bill  on  any  ac- 
tion by  a  Federal  agency  to  withdraw 
or  restrict  commercial,  recreational,  or 
subsistence  use  of  Federal  lands. 

The  actions  described  in  paragraph  4 
(D)  and  (E)  are  "any  agency  action 
that  establishes,  modifies,  opens, 
closes,  or  conducts  a  regulatory  pro- 
gram for  a  commercial,  recreational, 
or  subsistence  activity  relating  to 
hunting,  fishing,  or  camping"  and  "the 
granting  of  *  *  *  a  license,  *  *  *  exemp- 


tion, *  *  *  variance  or  petition  for  re- 
lief *  *  *  or  other  action  relieving  a  re- 
striction *  *  *."  In  other  words,  a  Fed- 
eral agency  may  continue  to  mansige 
these  activities,  even  if  the  manage- 
ment action  involved  would  restrict 
the  public's  use  of  Federal  lands.  This 
means  that  a  Federal  agency  may  close 
wildlife  refuges  to  duck  hunting,  limit 
the  number  of  people  permitted  in  the 
National  Parks  to  the  number  of  camp- 
sites available,  or  prohibit  trawling  in 
certain  areas  to  protect  crab  and  hali- 
but. 

In  addition,  my  amendment  defines 
"public  property"  to  mean  "all  prop- 
erty under  the  control  of  a  Federal 
agency,  other  than  land."  This  defini- 
tion is  necessary  because  the  bill  pro- 
vides that  the  moratorium  shall  not 
apply  if  the  President  finds  that  "the 
action  is  *  *  *  principally  related  to 
public  property  *  *  *."  Without  this 
definition,  the  President  could  cir- 
cumvent the  purpose  of  my  amendment 
by  simply  finding  that  the  closing  of 
Federal  lands  to  grazing  or  of  a  Na- 
tional Forest  to  timber  harvests  is 
"principally  related  to  public  prop- 
erty" because  the  principal  "public 
property  "  under  the  control  of  the  For- 
est Service  are  National  Forests.  By 
limiting  the  definition  of  "public  prop- 
erty" to  "all  property  *  *  *  other  than 
land  "  my  amendment  would  allow  the 
President  to  exclude  from  the  morato- 
rium any  action  related  to  managing 
public  property  like  motor  pools,  ware- 
houses, and  other  buildings— including 
public  toilets— in  short,  any  action 
other  than  to  restrict  land  use. 

Some  have  said  this  amendment  goes 
too  far.  I  think  it  does  not.  The  Presi- 
dent has  plenty  of  exceptions  that 
allow  him  to  escape  the  impact  of  my 
amendment.  There  are  exceptions  for 
national  security,  law  enforcement, 
health  and  safety,  and  international 
trade,  among  other  things.  And  in  the 
final  analysis,  it  is  the  President  who 
makes  the  final  call  as  to  what  regula- 
tions are  impacted  by  this  law.  The  in- 
tent of  my  amendment  is  clear- 1  want 
to  put  a  halt  to  agency  actions  that 
needlessly  restrict  the  use  of  public 
lands. 

Mr.  President,  I  commend  my  col- 
league from  Delaware,  Senator  ROTH, 
and  his  committee  staff,  particularly 
Frank  Polk,  Paul  Noe,  and  Mickey 
Prosser  for  their  efforts  in  reporting 
this  regulatory  moratorium  legisla- 
tion. 


PRESIDENT  CLINTON  IMPLEMENTS 
THE  VIOLENCE  AGAINST  WOMEN 
ACT 

Mr.  KENNEDY.  Mr.  President,  ear- 
lier today.  President  Clinton  took  a 
major  step  toward  effective  implemen- 
tation of  the  new  Violence  Against 
Women  Act,  which  was  enacted  as  part 
of  the  oninibus  crime  control  law  last 
year. 
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President  Clinton  established  a  new 
Violence  Against  Women  Office  at  the 
Department  of  Justice,  and  appointed 
former  Iowa  Attorney  General  Bonnie 
Campbell  as  Director  of  the  Office.  Ms. 
Campbell  was  the  first  woman  to  hold 
the  office  of  attorney  general  in  Iowa, 
and  in  that  capacity,  authored  one  of 
the  Nation's  first  antistalking  laws. 

President  Clinton  also  announced  $26 
million  in  State  grants  and  a  toll-free 
domestic  violence  hotline.  I  was  proud 
to  be  a  strong  supporter  of  the  act  and 
to  be  the  Senate  sponsor  of  the  hotline. 

I  commend  the  President  for  taking 
this  important  step  in  the  fight  to  end 
violent  crimes  against  women.  The 
rates  of  violent  crimes  committed 
against  women  continue  to  rise.  Na- 
tionwide a  woman  is  beaten  every  15 
seconds.  Three  to  four  million  women  a 
year  are  victims  of  family  violence.  In 
Massachusetts  last  year,  a  woman  was 
murdered  every  16  days,  and  in  this 
year  alone.  17  women  have  been  mur- 
dered as  a  result  of  domestic  violence. 

It  is  clear  that  far  more  needs  to  be 
done  to  stop  this  violence.  One  of  the 
most  effective  measures  is  to  improve 
our  methods  of  law  enforcement  and  do 
more  to  prosecute  and  convict  the  per- 
petrators of  these  crimes. 

The  Violence  Against  Women  Act 
provides  $1.6  billion  over  the  next  6 
years  to  combat  such  violence.  In- 
cluded in  those  funds  are  grants  to 
States  to  train  and  hire  more  police 
and  prosecutors  for  domestic  violence 
or  sexual  assault  units,  open  new  crisis 
centers  for  victims,  hire  advocates  and 
crisis  counselors,  and  improve  lighting 
for  unsafe  streets  and  parks. 

These  grants  are  a  critical  part  of  a 
comprehensive  new  effort  to  combat  vi- 
olence against  women.  Police  need  bet- 
ter training,  so  that  they  will  make  ar- 
rests when  the  situation  warrants. 
Prosecutors  need  better  training  in 
how  to  work  with  victims,  using  vic- 
tims' advocates  when  possible.  Judges 
need  to  understand  that  domestic  vio- 
lence and  other  attacks  against  women 
are  serious  crimes.  Often,  when  women 
are  abused  or  beaten,  the  police,  pros- 
ecutors, and  judges  fail  to  take  the 
crimes  seriously  enough.  As  a  result, 
many  women  are  reluctant  to  call  the 
police  or  seek  help  in  other  ways. 
These  grants  will  help  States  address 
these  problems. 

This  new  law  is  the  first  comprehen- 
sive Federal  effort  to  deal  with  vio- 
lence against  women.  It  protects  the 
rights  of  victims.  It  makes  it  a  Federal 
offense  to  cross  State  lines  to  abuse  a 
fleeing  spouse  or  partner.  It  gives  vic- 
tims of  violent  crime  or  sexual  abuse 
the  right  to  speak  at  the  sentencing 
hearings  of  their  assailants.  It  pro- 
hibits those  facing  a  restraining  order 
on  domestic  abuse  from  possessing  a 
firearm. 

I  am  particularly  gratified  by  the 
restoration  of  the  national,  toll-free 
domestic  violence  hotline,  which  will 


be  administered  by  the  Department  of 
Health  and  Human  Services.  Before  the 
hotline  was  shut  down  for  lack  of  funds 
in  1992.  it  averaged  over  180  calls  a  day, 
or  65.000  calls  a  year,  during  the  5  years 
it  was  in  operation.  The  hotline  is  a 
lifeline  for  women  in  danger.  The  na- 
tionwide system  will  enable  any 
woman  in  trouble  to  call  an  800  number 
and  be  advised  by  a  trained  counselor 
on  what  to  do  immediately  and  where 
to  go  for  help  in  her  area. 

I  commend  President  Clinton  for  his 
leadership  in  implementing  this  law. 
and  I  look  forward  to  working  with  the 
administration  to  continue  to  fight  to 
end  the  tragedy  of  violence  against 
women. 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  im- 
pression simply  will  not  go  away;  the 
enormous  Federal  debt  greatly  resem- 
bles that  well-known  energizer  bunny 
we  see.  and  see.  and  see  on  television. 
The  Federal  debt  keeps  going  and  going 
and  going — always  at  the  expense,  of 
course,  of  the  American  taxpayers. 

A  lot  of  politicians  talk  a  good 
game — when  they  go  home  to  cam- 
paign—about bringing  Federal  deficits 
and  the  Federal  debt  under  control. 
But  so  many  of  these  same  politicians 
regularly  voted  for  one  bloated  spend- 
ing bill  after  another  during  the  103d 
Congress — which  could  have  been  a  pri- 
mary factor  in  the  new  configuration 
of  U.S.  Senators  as  a  result  of  last  No- 
vember's elections. 

In  any  event,  Mr.  President,  as  of 
yesterday.  Monday.  March  20.  at  the 
close  of  business,  the  total  Federal 
debt  stood — down  to  the  penny — at  ex- 
actly $4,842,719,633,258.54  or  $18,383.05 
per  person. 

The  lawyers  have  a  Latin  expression 
which  they  use  frequently — "res  ipsa 
loquistur" — "the  thing  speaks  for  it- 
self. "  Indeed  it  does. 


CONCLUSION  OF  MORNING 
BUSINESS 

The      PRESIDING      OFFICER 
Kyl).  Morning  business  is  closed. 


(Mr. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  4,  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  4)  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending-: 

Dole  amendment  No.  347,  to  provide  for  the 
separate  enrollment  for  presentation  to  the 
President  of  each  Item  of  any  appropriation 


bill  and  each  item  in  any  authorization  bill 
or  resolution  providing  direct  spending  or 
targeted  tax  benefits. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business  off  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TELECOMMUNICATIONS  DEREGU- 
LATION AND  COMPETITION:  ITS 
IMPACT  ON  RURAL  AMERICA 

Mr.  DORGAN.  Mr.  President,  when 
Congress  passed  the  Communications 
Act  in  1934,  telephones  were  a  novelty. 
Sixty  years  later,  most  Americans 
have  affordable  telephone  service, 
thanks  largely  through  a  universal 
service  system  of  support  mechanisms. 
This  is  a  success  story. 

Universal  service  has  been  a  success 
because  policymakers  had  the  foresight 
to  understand  that  market  forces,  left 
to  their  own  devices,  would  not  serve 
every  American.  Support  mechanisms 
are  necessary  to  ensure  that  every 
American  could  have  access  to  phone 
service  and  electricity.  This  was  true 
in  building  a  nationwide  phone  net- 
work and  it  will  be  true  in  the  future 
to  deploy  an  advanced  telecommuni- 
cations network. 

Today  we  stand  at  the  advent  of  a 
telecommunications  revolution  that 
promises  to  bring  an  explosion  of  eco- 
nomic activity  and  growth  in  rural 
America  that  will  rival  the  delivery  of 
electricity  to  farms  in  the  early  part  of 
the  century.  The  information  age 
promises  to  bring  opportunity  to  pre- 
viously disadvantaged  areas.  Until 
now,  geography  has  been,  a  disadvan- 
tage for  rural  America.  Much  of  the 
business  growth  and  development  in 
America  happens  to  occur  in  major 
urban  centers  out  of  geographic  neces- 
sity, leaving  rural  America  at  a  signifi- 
cant disadvantage.  The  telecommuni- 
cations revolution  is  quickly  changing 
all  that,  making  a  rural  community  in 
North  Dakota  as  close  to  Manhattan  as 
the  Hudson  River. 

Satellites,  fiber  optic  cable,  digital 
switching  devises  and  other  techno- 
logical developments  make  it  possible 
for  voice,  video,  and  data  transmission 
to  occur  effectively  and  immediately 
between  two  locations  thousands  of 
miles  apart.  This  means  jobs,  economic 
development,  and  opportunity  unprece- 
dented in  rural  areas  that  have  histori- 
cally been  struggling  to  build  a  promis- 
ing future. 

On  the  eve  of  our  consideration  of 
new  major  national  telecommuni- 
cations policy,  I  am  concerned  that  is- 
sues essential  to  rural  America  may  be 
overshadowing  by  the  battles  between 
the  industry  titans,  like  the  regional 
Bell  operating  companies,  long  dis- 
tance carriers  and  national  cable  net- 
works. We  cannot  forget  to  do  what  is 


right  for  all,  and  not  just  a  few,  Ameri- 
cans. 

There  is  an  obsession  and  worship  of 
competition  and  deregulation  these 
days.  After  all,  a  free  market  driven  by 
competition  comprises  the  economic 
fabric  on  which  our  Nation  was  built. 
At  the  same  time,  however,  the  coun- 
try has  always  understood  that  these 
principles  are  not  always  in  everyone's 
best  in  interest.  This  dichotomy  is  of 
significant  note  as  we  chart  the  devel- 
opment of  our  Nation's  telecommuni- 
cationB  policy  and  its  impact  on  rural 
America. 

The  structure  and  the  economics  of 
the  telecommunications  industry  is  as 
complicated  as  scholastic  philosophy. 
Our  Nation  already  possesses  a  quality 
integrated  telephone  network  that 
most  Americans  can  access  and  enjoy 
the  benefits  of  coast-to-coast  commu- 
nications. However,  few  understand 
and  the  complex  interaction  and  co- 
ordination that  is  required  to  connect 
the  hundreds  of  local  phone  companies 
and  long  distance  carriers.  Although 
most  Americans  know  the  difference 
between  local  and  long  distance  phone 
calls,  few  understand  and  appreciate 
the  complexities  of  how  long  distance 
and  local  phone  companies  inter- 
connect. 

For  example.  I  would  guess  many 
Americans  are  not  aware  that  the 
seven  regional  Bell  operatihg  compa- 
nies [RBOC's]  are  not  the  Nation's  only 
local  exchange  carriers  [LEC's].  Many 
Americans  are  surprised  to  learn  that 
there  are  hundreds  of  LEC's  through- 
out the  Nation.  In  fact,  there  are  ap- 
proximately 1,400  small  cooperative 
and  commercial  systems  serving  people 
and  communities  throughout  rural 
America.  These  small  and  rural  LEC's 
originated  to  bring  service  to  areas 
considered  unprofitable  and  undesir- 
able by  the  industry's  early  leaders. 

Together,  these  small  and  rural 
LEC'3  provide  telecommunications 
service  to  approximately  6.6  million 
rural  Americans.  Their  combined  serv- 
ice areas  cover  some  1.7  million  square 
miles  and  represent  approximately  1 
million  route  miles  of  infrastructure. 
While  they  serve  about  5  percent  of  the 
U.S.  population,  their  service  areas  en- 
compass 40  percent  of  the  Nation's  land 
area.  On  average,  their  investment  to- 
tals approximately  $2,500  for  each  sub- 
scriber. And.  for  the  most  part,  the 
services  they  provide  are  equal  or  supe- 
rior to  those  offered  by  the  industry 

giante. 

With  these  facts  in  mind,  it  should 
come  as  no  surprise  that  these  low-den- 
sity, high-cost  areas  are  not  natural 
candidates  for  competition  and  need 
support  to  deliver  affordable  service. 
They  are  neither  magnets  for  capital 
nor  market-stimulating  sources  of  rev- 
enues and  profits.  Yet.  despite  the 
challenges  these  small  and  rural  LEC's 
face,  they  consistently  provide  univer- 
sal service  to  their  constituency.  This 
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is  possible  only  through  sound  public 
policy  that  has  historically  recognized 
rural  is  different. 

That's  what  we  really  need  to  focus 
on  today.  Rural  areas  are  different. 
This  does  not  suggest  that  competition 
should  be  rejected  for  rural  areas. 
Rather,  we  need  to  understand  that 
competition  in  rural  and  high  cost 
markets  needs  to  be  structured  dif- 
ferently in  rural  areas.  Universal  serv- 
ice support  is  critical  and  the  introduc- 
tion of  competition  must  be  addressed 
with  carefully  constructed  policy— not 
blind  obedience  to  competition  and  de- 
regulation. 

There  are  two  cardinal  rules  I  want 
to  impress  upon  my  colleagues  today. 
The  first  rule  is  that  telecommuni- 
cations reform  must  protect  and  pre- 
serve universal  service  support.  With- 
out such  support,  the  future  of  rural 
telecommunications  is  a  guaranteed 
disaster  rather  than  a  promise  for  op- 
portunity. The  second  cardinal  rule  is 
that  competition  in  rural  areas  needs 
to  be  structured  appropriately  and  it  is 
imperative  that  safeguards  be  in  place 
tc  ensure  an  orderly  transition  to  a 
competitive  marketplace. 

PROTECTING  AND  PRESERVING  UNIVERSAL 
SERVICE 

A  recent  study  entitled  "Keeping 
Rural  America  Connected:  Costs  and 
Rates  in  the  Competitive  ERA"  reveals 
how  the  rural  telecommunications 
marketplace  could  be  devastated  with- 
out universal  service  support.  Specifi- 
cally, it  shows  that  rates  would  sky- 
rocket to  the  point  that  many  rural 
Americans  would  be  forced  to  simply 
decline  service. 

For  example,  the  study  demonstrates 
that  without  universal  service  support, 
local  monthly  rates  would  increase  by 
$12.84  on  average.  Monthly  toll  rates 
would  climb  by  $18.43.  The  combined 
monthly  increase  would  average  an  as- 
tounding 72.3  percent.  And  these  are 
study-wide  averages;  the  effects  in 
some  States  are  even  worse. 

Maintaining  universal  teleconrununi- 
cations  service  must  remain  our  high- 
est priority.  Any  emerging  national 
policy  must  embrace  the  concept  of  an 
ongoing  and  evolving  universal  service 
mandate.  Moreover,  such  policy  must 
ensure  that  universal  service  initia- 
tives are  financially  sustained  by  all 
market  providers. 

Some  have  argued  in  favor  of  reduc- 
ing, and  in  some  cases,  eliminating,  the 
level  of  universal  service  support.  This 
is  flagrantly  inconsistent  with  this  Na- 
tion's 60-plus  year  commitment  to  uni- 
versal service  for  all  Americans.  Con- 
gress and  the  administration  alike 
have  set  many  ambitious  goals  for  the 
Nation's  telecommunications  indus- 
try—goals that  can  be  met  only  if  we 
are  willing  to  make  a  renewed  commit- 
ment to  support,  not  abandon,  the  pol- 
icy of  universal  service. 

The  objective  of  introducing  com- 
petition in  local   phone  service  is  to 


drive  prices  toward  cost.  In  contrast, 
current  practice  reflects  the  long-es- 
tablished national  policy  goal  of  set- 
ting rates  at  levels  that  maximize  sub- 
scription and  use.  That  policy  has 
proved  very  effective,  enabling  all  of  us 
to  reap  what  economists  call  the  "ex- 
ternal benefits"  of  broad  access  to  the 
Nation's  public  switched  network. 

The  largest  LEC's  want  to  base  their 
rates  on  cost  in  order  to  confront  their 
onrushing  competitors  more  effec- 
tively. That  is  certainly  understand- 
able. They  are  large  enough  to  make 
such  pricing  work  for  both  themselves 
and  their  subscribers.  Nevertheless,  it 
does  not  necessarily  make  economic 
sense  to  force  similar  arrangements  on 
small,  rural  LEC's.  Cost-based  pricing 
by  rural  LEC's  would  lead  to  dramatic 
rate  increases  for  rural  consumers.  The 
value  of  a  phone  in  Regent,  ND  is  the 
same  as  the  value  of  a  phone  in  New 
York  City.  The  only  way  to  prevent 
rate  increases  is  to  offset  them  through 
universal  service  cost  recovery  mecha- 
nisms. This  clearly  points  out  the  im- 
portance of  establishing  strong  univer- 
sal service  support  mechanisms  prior 
to  permitting  the  modification  of  the 
Industry's  rate  structure  scheme. 

Rural  areas  must  have  access  to  tele- 
communications capabilities  and  serv- 
ices comparable  to  those  in  urban 
areas.  To  ensure  this.  Congress,  the 
FCC,  and  the  telecommunications  in- 
dustry have  established  a  number  of 
support  mechanisms,  including  geo- 
graphic toll  rate  averaging,  lifeline  and 
linkup  programs,  local  rate  averaging, 
and  the  rural  utilities  service's,  for- 
merly REA,  telephone  loan  program. 
These  programs  and  policies  have  made 
state-of-the-art  telecommunications 
technologies  available  to  rural  Ameri- 
cans. In  return  for  these  supports, 
LEC's  agree  to  serve  every  resident  in 
their  service  area  who  wants  to  be 
served.  In  many  csises,  it  would  have 
been  impossible  for  LEC's  to  serve  the 
entirety  of  sparsely  populated  service 
arei.s  without  support. 

COMPETmON  IN  RURAL  MARKETS 

The  second  cardinal  rule  is  that  blind 
allegiafice  to  competition  will  hurt 
rural  telecommunications  delivery. 
The  fact  is  that  competition— without 
conditions — does  not  serve  rural  mar- 
kets. Airline  deregulation  Is  but  one 
example.  In  a  deregulated  environ- 
ment, airlines  have  chosen  not  to  serve 
many  rural  areas.  Why?  Because  the 
economics  of  competitive  industry  do 
not  drive  service  into  rural  areas. 

The  fundamental  premise  in  the  tele- 
communications reform  legislation  we 
considered  last  year — and  that  is 
emerging  this  year— is  that  competi- 
tion will  lead  to  lower  rates  and  en- 
courage investment.  In  most  cases,  this 
is  the  correct  approach.  Competition 
should  be  introduced  into  all  aspects  of 
telecommunications.  When  the  old  Ma 
Bell  was  divested  of  its  local  monopo- 
lies, separating  long  distance  and  man- 
ufacturing   services    into    competitive 
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markets,  competition  lead  to  lower 
long-distance  prices  and  a  flood  of  new 
equipment  into  the  marketplace.  No- 
body can  question  that  consumers  have 
benefited  from  the  emergence  of  hun- 
dreds of  long  distance  companies  and 
the  thousands  of  new  products  that 
were  borne  from  a  competitive  equip- 
ment manufacturing  industry.  Con- 
sumers have  benefited  from  allowing 
competition  in  long  distance  and  man- 
ufacturing industries  and  I  am  con- 
fident that  consumers  will  also  benefit 
under  competitive  local  exchange  serv- 
ice. Introducing  competition  into  local 
telephone  service  can  produce  the  same 
positive  result — but  only  if  it  is  done 
right  and  a  one-size-fits-all  approach  is 
not  taken. 

If  unstructured  competition  is  per- 
mitted in  rural  markets  and  competi- 
tors are  allowed  to  cherry  pick  only 
the  high  revenue  customers,  serious  de- 
struction of  the  incumbent  carrier, 
who  is  obligated  to  serve  all  customers, 
including  the  high  cost  residents,  will 
occur.  A  local  telephone  exchange  is 
like  a  tent  and  if  a  competitor  is  per- 
mitted to  take  out  the  center  pole,  the 
whole  tent  collapses.  Larger  markets 
may  be  able  to  sustain  some  cherry 
picking,  but  in  smaller  rural  markets, 
the  results  could  be  higher  residential 
rates. 

The  fact  Is  that  competition  can  be 
destructive  in  markets  that  cannot 
sustain  multiple  competitors.  A  blind 
allegiance  to  competition  could  result 
in  higher  costs  and  diminished  services 
for  rural  Americans.  The  question  is 
not  whether  or  not  competition  should 
occur  in  rural  areas.  Rather  the  ques- 
tion is  how  can  the  rules  of  competi- 
tion be  structured  to  ensure  that  rural 
consumers  continued  to  relieve  qual- 
ity, affordable  service.  Without  cau- 
tion, we  could  be  setting  the  stage  for 
competition  to  jeopardize  the  national 
public  switched  network — and  univer- 
sal service — that  almost  all  Americans 
enjoy  today. 

Unstructured  competition  could  lead 
to  geographic  winners  and  losers.  We 
must  not  agree  to  any  policy  that  cre- 
ates a  system  of  information-age  haves 
and  have-nots.  I  cannot  and  will  not 
support  public  policy  that  leaves  rural 
Americans  reeling  in  its  wake.  An  un- 
restricted competitive  and  deregula- 
tory  telecommunications  policy  will 
not  work  in  rural  America.  Such  policy 
in  fact  threatens  higher,  not  lower, 
consumer  prices.  Such  policy  in  fact 
threatens  less,  not  more,  consumer 
choice.  And  such  policy  in  fact  will 
cost  taxpayers  more,  not  less,  when  it 
forces  existing  LEC's  out  of  business. 

Telecommunications  reform  should 
not  adopt  a  one-size-fits-all  policy  of 
competition  and  deregulation  for  the 
entire  Nation.  Competition  and  deregu- 
lation cannot  work  as  a  national  policy 
without  rural  safeguards. 

I  am  not  interested  in  giving  tele- 
phone companies  a  competitive  advan- 


tage over  other  telecommunications 
carriers.  But  I  am  interested  in  ensur- 
ing an  affordable,  high-quality  tele- 
communications network  in  rural 
America.  The  cable  industry  and  elec- 
tric utilities  want  to  compete  in  the 
local  exchange  market  and  phone  com- 
panies want  to  compete  in  cable.  I  sup- 
port breaking  down  the  barriers  that 
prohibit  these  industries  from  compet- 
ing in  each  other's  businesses.  How- 
ever, we  must  adopt  safeguards  that 
are  in  the  interest  of  rural  consumers 
who  must  be  our  first  concern.  Only 
with  safeguards  are  all  rural  Ameri- 
cans guaranteed  to  receive  the  high- 
quality,  affordable  telecommunications 
service  they  deserve.  That's  the  bottom 
line.  New  telecommunications  policy 
must  be  about  rural  consumers. 

In  exchange  for  universal  service  sup- 
port mechanisms,  telephone  companies 
serving  rural  and  high-cost  areas  have 
undertaken  the  obligation  to  serve 
areas  that  market  forces  would  leave 
behind.  The  only  reason  why  thousands 
of  Americans  living  in  rural  areas  have 
phone  service  is  because  our  existing 
policies  require  certain  carriers  to  pro- 
vide that  service.  In  addition,  nec- 
essary support  mechanisms  to  ensure 
that  service  are  available  so  that  serv- 
ice can  be  provided  at  an  affordable 
rate.  It  seems  to  me  that  if  competi- 
tion is  going  to  enter  into  rural  and 
high-cost  areas,  competitors  ought  to 
be  required  to  undertake  the  same  re- 
sponsibilities. Let's  not  close  the  door 
to  competition — but  let's  require  com- 
petitors and  incumbents  alike  to  carry 
the  same  burdens.  This  is  the  only  way 
we  can  have  fair  competition  In  rural 
areas. 

The  fact  is  that  U.S.  telecommuni- 
cations policy  has  always  recognized 
local  exchange  service  as  essential  to 
the  well-being  of  all  Americans.  The 
same  cannot  be  said  of  cable  TV  or 
other  related  services.  The  key  point 
here  is  that  we  must  not  adopt  any  pol- 
icy that  would  jeopardize  the  provision 
of  essential  local  exchange  service.  And 
we  must  certainly  not  adopt  any  policy 
that  would  alter  current  policy  so  dra- 
matically that  the  interests  of  rural 
consumers  would  suffer. 

CONCLUSION 

In  summary,  preserving  universal 
service  is  sound  public  policy.  Univer- 
sal service  benefits  the  entire  Nation, 
not  just  rural  areas.  As  we  pursue  new 
telecommunications  policy,  we  must 
also  ensure  that  real,  effective  mecha- 
nisms remain  in  place  to  preserve  and 
advance  universal  service.  It  is  equally 
important  to  provide  rural  safeguards 
to  ensure  that  competition  results  in 
positive  benefits  for  rural  consumers. 
The  conventional  wisdom  of  free-mar- 
ket economics  generally  does  not  apply 
to  the  different  conditions  in  rural 
America  where  low  population  density 
and  vast  service  areas  translate  to  less 
demand  and  higher  costs. 

Telecommunications  reform  legisla- 
tion is  one  of  the  most  comprehensive 


and  significant  pieces  of  legislation 
that  many  of  us  will  work  on  in  our 
congressional  careers.  Not  only  does 
billions  of  dollars  hang  in  the  balance 
between  some  of  the  largest  corpora- 
tions in  the  world,  but  more  Impor- 
tantly, the  affordability  and  effective- 
ness of  a  central  element  of  economic 
and  social  life  of  Americans  is  at 
stake — an  advanced  telecommuni- 
cations network.  I  urge  my  colleagues 
to  address  this  legislation  with  an  un- 
derstanding and  appreciation  for  the 
complexities  involved  and  not  to  resort 
to  easy  ideological  solutions.  There  is 
too  much  at  stake.  Not  only  do  all  Sen- 
ators have  a  common  national  goal  to 
promote  the  development  of  an  ad- 
vanced telecommunications  network, 
but  we  share  the  same  responsibility  to 
ensure  that  all  Americans  have  access 
to  that  network — regardless  of  their 
geographic  residence. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCAIN.  Mr.  President,  I  now 
move  to  S.  4,  debate  on  the  line-item 
veto. 

The  PRESIDING  OFFICER.  The  bill 
is  pending. 


CLOTURE  MOTION 
Mr.  McCain.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  Dole 
Amendment  No.  347  to  the  bill  S.  4,  the  Une- 
item  veto  bill: 

Bob  Dole.  Trent  Lott,  Dan  Coats,  Slade 
Gorton,  Robert  Bennett.  John  McCain, 
Ted  Stevens,  James  Inhofe,  Mike 
DeWlne,  John  Ashcroft.  Craig  Thomas. 
Bob  Smith,  Alfonse  D'Amato,  Mitch 
McConnell.  Larry  Pressler,  Don  Nlck- 
les,  Pete  Domenlcl. 

Mr.  MCCAIN.  Mr.  President,  as  my 
colleagues  are  aware,  that  is  the  sec- 
ond cloture  motion  that  has  been  filed 
at  the  desk. 

Mr.  President,  after  discussion  with 
the  majority  leader,  I  think  it  would  be 
well  to  Inform  my  colleagues  that  we 
anticipate  a  cloture  vote  on  Wednes- 
day, tomorrow,  at  some  point,  at  the 
discretion  of  the  majority  leader,  and 
then  again  on  Thursday  and,  if  nec- 
essary, another  one  on  Friday. 

I  remind  my  colleagues  that  the  bill 
is  under  consideration.  It  is  open  for 
amendments.  We  welcome  amendments 
at  this  time.  I  remind  Members  that 
first-degree  amendments  must  be  filed 


by  1  p.m.  today  in  the  event  of  a  clo- 
ture motion. 

Mr.  President,  in  discussions  with 
the  majority  leader,  he  has  informed 
me  that,  if  necessary,  we  would  stay,  in 
order  to  complete  consideration  of  this 
bill  in  a  timely  fashion,  that  we  would 
plan  on  staying  in  late  both  tonight 


piece  of  legislation  is  divided  up  into 
separate  bills.  Now,  there  will  be  a  lot 
of  discussion  about  that,  Mr.  President. 
There  was  the  last  time,  in  1985,  when 
it  was  brought  up. 

I  point  out  that  I  went  to  see  the  en- 
rolling clerk  to  be  briefed  on  the  me- 
chanics of  separate  enrollment.  We  did 


people  who  live  In  and  around  Augusta.  GA. 
and  who  rent  their  homes  for  thousands  of 
dollars  each  April  for  the  Masters  golf  tour- 
nament. At  the  time  that  the  measure  went 
into  the  Tax  Code.  Herman  E.  Talmadge, 
Democrat  of  Georgia,  was  the  second-rank- 
ing Senator  on  the  Finance  Committee. 

This  year,  to  raise  money  to  offset  various 
tax  cuts,  the  House  decided  to  abolish  the  15- 


tomorrow  night  and  Thursday  night,  if  a  little  experiment  where  we  took  the  day  rule.  But  one  narrow  exception  was  pro 
necessary.  Hopefully,  that  is  not  nec- 
essary. Hopefully,  we  can  pass  a  clo- 
ture motion  and  close  off  debate  in  30 
hours,  of  course,  with  relevant  amend- 
ments that  are  germane  to  be  consid- 
ered at  that  time. 

I  also  point  out  that,  in  the  event 
there  are  amendments  that  are  not 
ruled  Bpecifically  germane  to  the  bill, 
the  Members  should  file  those  by  1  p.m. 
today. 

Mr.  President,  it  is  clear  the  Inten- 
tions on  this  side  of  the  aisle,  and  with 
the  majority  leader's  help,  that  we  do 
not  intend  to  drag  this  debate  out  for 
weeks.  We  intend  to  dispose  of  the 
issue.  It  has  been  brought  up  on  numer- 
ous occasions,  dating  back  to  1985.  As 
short  a  time  ago  as  last  year,  a  sense- 
of-the-Senate  resolution  basically  en- 
compassing most  of  the  provisions  of 
the  Dole  substitute  was  voted  on,  and 
the  issue  is  clear  and  will  not  require 
extended  debate  in  the  view  of  the  ma- 
jority leader  and  those  on  this  side  of 
the  alBle. 

Let  me  just  point  out,  in  the  99th 
Congress,  a  hearing  was  held  in  com- 
mittee and  the  motion  to  proceed  was 
filibustered.  There  are  53  current  Mem- 
bers of  the  Senate  who  were  here  then. 
It  ha*  been  reintroduced  every  Con- 
gress since  then.  Additionally,  in  1990, 
on  July  25,  the  Senate,  the  Budget 
Committee,  favorably  reported  this 
bill,  and  finally  during  the  103d  Con- 
gress, the  Senate  voted  on  a  sense  of 
the  Senate  regarding  this  issue. 

I  also  remind  my  colleagues  that  the 
bill  is  very  short.  It  is  five  pages  and 
one  sentence  long.  It  does  not  require  a 
great  deal  of  time  and  effort  to  digest 
it.  It  is.  I  think,  rather  simple,  rather 
brief,  especially  compared  with  bills 
that  we  dispose  of  that  are  of  much 
greater  length  on  a  routine  basis 
around  here. 

Obviously,  Mr.  President,  there  will 
be  questions  about  this  bill.  There  will 
be  amendments,  hopefully,  that  will 
help  define  this  legislation.  We  do  not 
view  it  as  perfect.  But  the  fundamen- 
tals associated  with  it  are,  in  my  view, 
important  and  unchangeable. 

Those  are  based  around  the  following 
assumptions: 

First,  that  it  would  require  a  two- 
thirds  majority  in  both  Houses  in  order 
to  override  the  President's  veto.  In  my 
view,  that  is  the  fundamental  principle 
behind  the  line-item  veto  and  one  that 
is  not  negotiable. 

Second,  the  separate  enrollment  as- 
pect which  allows  the  President  to 
eliminate  pork  using  his  constitutional 
authority   by   a   simple   veto   as   each 


Commerce,  Science,  and  Justice  bill 
which  is  the  largest  appropriations  bill 
that  was  passed  last  year,  just  as  a 
trial  run,  and  we  broke  it  up  into  some 
500  pieces  of  separate  enrolled  legisla- 
tion. 

I  think  to  ask  the  President  to  sign  a 
bill  500  times  is  a  chore.  I  also  believe 
that  to  allow  tens  of  billions  of  dollars 
of  wasteful  and  unwanted  spending  to 
be  included,  tucked  into  various  appro- 
priations bills,  is  a  far  more  serious 
and  grievous  error. 

In  another  provision  of  the  bill  is  the 
sunset  provision,  which  would  sunset 
this  line-item  veto  authority  after  5 
years.  I  was  not  particularly  happy 
about  that  provision,  Mr.  President, 
but  there  are  those  on  both  sides  of  the 
aisle  that  view  this  for  what  it  is— a 
significant  shift  in  authority  from  the 
legislative  to  the  executive  branch. 

There  are  concerns  about  abuse  of 
this  power.  So  they  want  an  oppor- 
tunity to  review  the  results  of  the  en- 
actment of  this  legislation  after  a  5- 
year  period. 

Frankly,  I  think  that  that  is  appro- 
priate. That  is  another  aspect  of  it. 

The  final  aspect  of  it,  Mr.  President, 
that  is  going  to  be  debated  and  be  sig- 
nificantly involved  is  the  targeted  tax 
benefits.  The  targeted  tax  benefits  al- 
lows the  President  to  eliminate  spe- 
cific targeted  tax  benefits.  These  are 
rightful  shots  for  transition  benefits 
that  help  but  a  few  that  are  not  appli- 
cable to  the  general  population. 

The  bill  states  clearly,  and  I  quote 
from  the  legislation: 

(5)  The  term  "targeted  tax  benefit"  means 
any  provision: 

(A)  estimated  by  the  Joint  Committee  on 
Taxation  as  losing  revenue  within  the  period 
specified  in  the  most  recently  adopted  con- 
current resolution  on  the  budget .  .  . 

(B)  having  the  practical  effect  of  providing 
more  favorable  tax  treatment  to  a  particular 
taxpayer  or  limited  group  of  Uxpayers  when 
compared  with  other  similarly  situated  tax- 
payers. 

What  that  means,  Mr.  President,  is 
that  we  are  trying  to  avoid  the  so- 
called  transition  rules  in  which  tax 
breaks  are  included  for  favored  individ- 
uals or  companies.  We  are  trying  to 
avoid  things  like  what  happened— and  I 
quote  from  a  New  York  Times  article 
of  May  20,  1994: 

A  case  in  point  Is  a  provision  that  would 
allow  some  homeowners  who  rent  their 
homes  for  a  brief  period  to  continue  to  es- 
cape taxes  on  their  rental  income.  .  .  . 

Since  1976,  Income  from  homes  and  apart- 
ments rented  for  15  days  a  year  or  less  has 
been  tax  free.  No  one  now  In  Congress  knows 
for  sure,  but  the  word  In  tax  circles  for  years 
Is  this  was  put  Into  the  law  for  the  benefit  of 


vided.  The  rent  would  still  not  be  taxable  If 
the  home  was  In  an  area  where  there  was  not 
enough  hotel  or  motel  space  to  accommodate 
visitors  at  a  particular  event.  .  .  . 

The  folks  In  Atlanta  who  are  planning 
housing  for  the  1996  Olympics  this  summer 
are  quite  pleased  with  the  outcome. 

Mr.  President,  we  cannot  do  that 
anymore.  There  is  going  to  be  an  argu- 
ment to  expand  this  provision  to  basi- 
cally any  tax  provision  in  the  tax  law, 
in  tax  bills  that  are  passed. 

I  think  that  would  be  very  dan- 
gerous. I  believe  that  if  we  did  that, 
then  that  would  give  the  President  of 
the  United  States  the  ability  to  veto 
things  like  home  mortgage  deductions, 
medical  expenses  deductions,  child  care 
tax  credit,  exclusion  from  income  of 
employer-provided  health  care  bene- 
fits, earned  income  tax  credit,  personal 
exemption,  special  exemption  for  the 
blind,  special  exemption  for  the  elder- 
ly, et  cetera,  including  charitable  con- 
tribution deductions  and  State  and 
local  tax  deductions. 

The  bill  is  intentionally  narrowly  fo- 
cused on  targeted  tax  benefits  to  pre- 
vent the  same  kind  of  abuses  that  have 
become  rampant  in  the  appropriations 
process. 

I  want  to  point  out  again  and  again 
and  again,  Mr.  President,  two-thirds 
versus  a  simple  majority  is  the  crux  of 
this  bill. 

We  asked  for  an  opinion  by  the  Con- 
gressional Research  Service  on  the  con- 
stitutionality of  separate  enrollment. 
There  is  a  Congressional  Research 
Service  memorandum  to  the  Honorable 
Dan  Coats  from  Mr.  Johnny  H.  Killian. 
who  is  a  senior  specialist  in  American 
consultant  law.  The  subject  is  separate 
enrollment  bill  and  the  Constitution. 

It  is  a  little  long,  but  I  think  it  is  im- 
portant enough  to  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record, 
and  I  ask  unanimous  consent  to  print 
it  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Congressional  research  service. 

The  Library  of  Congress, 
Washington.  DC.  March  20.  1995. 
To:    Hon.    Dan    Coats.    Attention;    Megan 

Gllley. 
From:  American  Law  Division. 
Subject:   Separate  enrollment  bill  and  the 
Constitution. 
This  memorandum  is  in  response  to  your 
request  for  a  constltltional  analysis  of  the 
draft  substitute  for  the  various  item  veto-re- 
scission proposals  now  pending  In  the  Sen- 
ate.  Briefly,   your  substitute  would  direct 
that  the  appropriations  committees,  the  au- 
thorization committees  in  designated  cases, 
and    conference    committees   In   designated 
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cases  to  Include  within  their  bills  reported  to 
the  House  of  Representatives  or  the  Senate  a 
level  of  detail  on  the  allocation  of  an  Item  of 
appropriation  (or  other  authority)  as  Is  pro- 
posed by  that  House  such  as  Is  set  forth  In 
the  committee  report  accompanying  such 
bill.  The  substitute  then  provides  for  sepa- 
rate enrollment  of  the  designated  bills,  once 
passed  by  both  Houses  In  Identical  language, 
as  Is  detailed  below. 

Discussion  here  Is  of  particular  problems 
relating  to  passage  of  the  separated  bills.  In- 
sofar as  constitutional  Issues  are  raised.  We 
do  not  deal  In  this  memorandum  with  the 
larger  Issues  of  separate  enrollment  and  the 
Item  veto.'  In  a  considerable  amount  of  pub- 
lished material  since  the  preparation  of  the 
two  memoranda,  cited  in  n.  1.  separate  en- 
rollment has  not  been  dealt  with,  the  con- 
troversy exciting  much  of  the  writing  being 
the  dispute  over  the  assertion  that  the  Presi- 
dent already  has  the  power  of  item  veto  If  he 
would  but  use  it.*  Discussion  of  that  subject 
we  also  pretermit.  It  Is  to  the  constitutional- 
ity of  the  mechanics  of  the  proposal's  imple- 
mentation that  we  turn. 

Under  the  proposal,  once  an  appropriations 
bill  and  any  authorization  bill  or  resolution 
providing  direct  spending  or  targeted  tax 
benefits  has  passed  both  Houses  of  Congress 
in  the  same  form,  the  Secretary  of  the  Sen- 
ate (if  the  bill  or  Joint  resolution  originated 
in  the  Senate)  or  the  Clerk  of  the  House  of 
Representatives  (if  the  bill  or  Joint  resolu- 
tion originated  In  the  House  of  Representa- 
tives) would  cause  the  enrolling  clerk  of  such 
House  to  enroll  each  item  of  appropriation  or 
covered  authorization  as  a  separate  bill  or 
joint  resolution.  The  separately  enrolled 
measure  is  to  be  enrolled  without  sub- 
stantive revision,  is  to  conform  In  style  and 
form  to  the  applicable  provisions  of  chapter 
2  of  title  1  of  the  United  States  Code,  and  is 
to  bear  the  designation  of  the  measure  of 
which  it  was  previously  a  part  plus  such 
other  designation  as  to  distinguish  it  from 
the  other  items  separately  enrolled  from  the 
same  bill.  The  critical  provision  then  Is  the 
following  excerpted  section. 

•'A  measure  enrolled  pursuant  to  [this  act] 
with  respect  to  an  Item  shall  be  deemed  to  be 
a  bill  under  clauses  2  and  3  of  section  7  of  ar- 
ticle I  of  the  Constitution  of  the  United 
States  and  shall  be  signed  by  the  Speaker  of 
the  House  and  the  President  of  the  Senate, 
or  their  designees,  and  presented  to  the 
President  for  approval  or  disapproval  (and 
otherwise  treated  for  all  purposes)  in  the 
manner  provided  for  bills  and  joint  resolu- 
tions generally." 

Constitutional  difficulty  for  the  separate- 
enrollment  proposal  may  be  raised  by  the  ef- 
fectuation of  this  section.  At  present,  when 
both  Houses  have  passed  a  bill  In  the  same 
form,  it  Is  presented  by  the  last  House  acting 
on  it  to  a  specially  appointed  clerk  for  en- 
rolling. Bills  and  joint  resolutions  are  en- 
rolled, and  the  enrolling  clerk  is  to  make  no 
change,  however  unimportant.  In  the  text  of 
a  bill  or  joint  resolution,  although  the  two 
Houses  may.  by  concurrent  resolution,  au- 
thorize the  correction  of  errors  when  enroll- 
ment is  made.  Following  enrollment,  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  sign  the  bill,  and 
it  is  then  presented  to  the  President.' 

How  is  it.  then,  it  may  be  asked,  that  sepa- 
rate bills,  which  in  their  subsequent  form 
have  not  passed  both  Houses,  may  be  deemed 
bills  that  have  passed  both  Houses  and  are 
then  properly  presented  to  the  President?  It 
Is  not  possible  to  make  a  definitive  answer 


Footnotes  at  end  of  article. 


to  this  question.  Sound  precedent  is  lacking. 
However,  one  may.  on  the  basis  of  existing 
precedents  and  general  principles  derived 
from  the  rule-making  powers  of  both  Houses, 
develop  two  possible  resolutions  to  the  quan- 
dary that  will  be  suitable  in  form  for  each 
House  to  make  Its  own  constitutional  deter- 
mination. 

Each  House  of  Congress  is  empowered  to 
"determine  the  Rules  of  its  Proceedings," 
Art.  I.  §5,  cl.  2.  The  authority  Is  quite  broad 
and  leaves  much  to  the  discretion  of  each 
House,  but  it  is  not  limitless.  United  States  v. 
Ballin,  144  U.S.  1  (1892).  In  that  case,  the 
House  of  Representatives  had  adopted  a  rule 
to  break  the  obstruction  of  some  Members 
who  would  deny  the  existence  of  a  quorum  to 
do  business  by.  though  present,  refusing  to 
vote  or  otherwise  Indicating  their  presence 
for  purposes  of  determining  a  quorum.  The 
rule  authorized  the  Speaker  to  have  the 
names  of  nonvoting  Members  recorded  and 
the  Members  counted  and  announced  in  de- 
termining the  presence  of  a  quorum.  When 
the  rule  was  challenged,  by  those  asserting 
that  a  bill  was  not  passed  with  a  sufficient 
quorum  present,  the  Court  rejected  the  at- 
tack. 

"The  Constitution  empowers  each  house  to 
determine  its  rules  of  proceedings.  It  may 
not  by  its  rules  ignore  constitutional  con- 
straints or  violate  fundamental  rights,  and 
there  should  be  a  reasonable  relation  be- 
tween the  mode  or  method  of  proceeding  es- 
tablished by  the  rule  and  the  result  which  is 
sought  to  be  attained.  But  within  these  limi- 
tations all  matters  of  method  are  open  to  the 
determination  of  the  house,  and  it  is  no  Im- 
peachment of  the  rule  to  say  that  some  other 
way  would  be  better,  more  accurate  or  even 
more  just.  It  is  no  objection  to  the  validity 
of  a  rule  that  a  different  one  has  been  pre- 
scribed and  In  force  for  a  length  of  time.  The 
power  to  make  rules  is  not  one  which  once 
exercised  is  exhausted.  It  Is  a  continuous 
power,  always  subject  to  be  exercised  by  the 
house,  and  within  the  limitations  suggested, 
absolute  and  beyond  the  challenge  of  any 
other  body  or  tribunal."  Id.,  5. 

Inasmuch  as  the  Constitution  required  a 
quorum  to  do  business  but  prescribed  no 
method  of  making  the  determination  of  the 
existence  of  a  quorum,  "it  Is  therefore  with- 
in the  competency  of  the  house  to  prescribe 
any  method  which  shall  be  reasonably  cer- 
tain to  ascertain  the  fact."  Id.,  6.  The  Court 
then  listed  several  methods  the  House  might 
have  used.  "Any  one  of  these  methods,  it 
must  be  conceded,  is  reasonably  certain  of 
ascertaining  the  fact,  and  as  there  Is  no  con- 
stitutional method  prescribed,  and  no  con- 
stitutional inhibition  of  any  of  those,  and  no 
violation  of  fundamental  rights  in  any.  It 
follows  that  the  house  may  adopt  either  or 
all.  or  it  may  provide  for  a  combination  of 
any  two  of  the  methods."  Ibid.  Ballin,  thus, 
stands  for  the  proposition  that  the  power  of 
the  Senate  and  the  House  of  Representatives 
is  quite  broad  and  that  the  Court  will  defer 
In  large  measure;  but  by  its  phrasing,  the 
Court  clearly  said  that  it  has  power  to  re- 
view rules  and  their  application.  If  there  are 
constitutional  inhibitions  In  existence  or  if 
private  rights  are  alleged  to  be  abridged. 

That  Judicial  review  of  congressional  rules 
may  be  an  expansive  power  Is  illustrated  by 
United  States  v.  Smith.  286  U.S.  6  (1932).  an 
opinion  by  Justice  Brandeis.  Smith  concerned 
the  meaning  of  a  disputed  rule  of  the  Senate. 
The  Senate  has  confirmed  an  appointee  to 
the  FPC.  the  P»resldent  had  been  notified,  the 
commission  was  signed,  and  Smith  took  of- 
fice. The  Senate  then  requested  that  the 
nomination  be  returned  for  reconsideration; 


upon  the  President's  refusal,  the  Senate 
nonetheless  voted  again  and  refused  con- 
firmation. The  Senate  relied  upon  a  role  that 
it  construed  to  authorize  such  reconsider- 
ation. 

"The  question  primarily  at  issue,"  the 
Court  said,  "relates  to  the  construction  of  the 
applicable  rules,  not  to  their  constitutional- 
ity," Id..  33  (emphasis  supplied).  The  sup- 
posed Ballin  limits  were  passed.  "As  the  con- 
struction to  be  given  to  the  rules  affects  per- 
sons other  than  members  of  the  Senate,  the 
question  presented  Is  of  necessity  a  Judicial 
one."  Ibid.  While  the  Court  purported  to  give 
great  deference  to  the  Senate's  construction 
of  its  rules,  it  read  the  text  of  the  rules,  the 
history  and  precedents,  and  the  mischief  at- 
tendant on  the  Senate's  construction  to  in- 
terpret the  rules  as  precluding  reconsider- 
ation of  the  appointment.  Id..  36-49.* 

Other  cases  to  be  noticed  are  Christoffel  v. 
United  States.  338  U.S.  84  (1948),  and  Yellin  v. 
United  States.  374  U.S.  109  (1963).  both  relating 
to  the  practice  of  Investigating  committees 
in  following  House  rules.  Christoffel  Involved 
the  question  whether  the  fact  that  a  quorum 
existed  at  the  beginning  of  a  hearing  created 
the  presumption  that  a  quorum  continued 
throughout.  Including  when  perjured  state- 
ments were  made,  as  the  house  contended. 
The  Court  held  that  it  must  be  shown  that  a 
quorum  was  actually  present  when  the  per- 
jury was  committed.  In  Yellin,  the  Court  set 
aside  a  contempt-of-Congress  conviction,  be- 
cause it  found  the  committee  had  failed  to 
follow  Its  rules,  rejecting  the  argument  that 
under  the  congressional  Interpretation  of  the 
rules  the  rules  were  followed. 

The  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  has  long  emphasized  that  the 
rulemaking  clause  "creates  a  'specific  con- 
stitutional base'  which  requires  (the  courts] 
to  'take  special  care  to  avoid  Intruding  Into 
a  constitutionally  delineated  prerogative  of 
the  Legislative  Branch."  Vander  Jagt  v. 
ONeill.  699  F.2d  1166.  1173  (D.C.Cir.  1982) 
(quoting  Harrington  v.  Bush,  553  F.2d  190,  214 
(D.C.  1977)).  cert.  den..  464  U.S.  823  (1983); 
Meuenbaum  v.  FERC,  675  F.2d  1282,  1287 
(D.C.Cir.  1982).  Nevertheless,  the  Vander  Jagt 
court  dismissed  the  action,  brought  by  mi- 
nority-party Members  of  Congress  to  contest 
the  party  distribution  of  committee  seats, 
only  because  it  felt  the  Members  had  alter- 
native routes  to  political  relief.  In  Gregg  v. 
Barrett,  771  F.2d  539  (D.C.Cir.  1985),  after  dis- 
missing Members  as  plaintiffs  In  a  suit  chal- 
lenging the  accuracy  of  the  Congressional 
Record,  the  Court  reached  the  merits  of  the 
suit  on  behalf  of  private  plaintiffs,  although 
it  decided  against  them.  And,  quite  recently, 
in  Michel  v.  Anderson,  14  F.3d  623  (D.C.Cir. 
1994).  the  court  reviewed  on  the  merits  (find- 
ing constitutional)  the  changes  in  House 
rules  permitting  delegates  from  the  terri- 
tories and  the  District  of  Columbia  to  vote 
in  the  Committee  of  the  Whole,  subject  to  re- 
voting  In  certain  instances.' 

Thus  far.  we  have  established  that  the 
rule-making  power  of  each  House  Is  broad 
and  is  entitled  to  judicial  deference,  al- 
though if  there  Is  a  constitutional  barrier  to 
a  particular  rule  or  impairment  of  a  private 
right  there  may  well  be  a  Judicial  remedy. 
We  must,  therefore,  turn  to  the  exercise  of 
the  rule-making  power  of  each  House  in  the 
specific  context  of  the  enactment  of  the  sep- 
arately-enrolled bills. 

Beginning  that  consideration  leads  us  to 
Marshall  Field  &  Co.  v.  Clark,  143  U.S.  649 
(1892),  decided  the  same  Term  as  Ballin.  In 
Clark,  certain  parties  challenged  the  validity 
of  a  tariff  law,  authenticated  by  the  Speaker 
of  the  House  and  the  President  of  the  Senate 


as  having  passed  Congress,  signed  into  law 
by  the  President,  and  furnished  to  the  Public 
Printer  by  the  Secretary  of  State  as  a  cor- 
rect copy  of  the  law.  It  was  contended  that 
the  bill  had  not  been  passed  because  congres- 
sional documents  showed  that  a  section  of 
the  bill,  as  it  finally  passed,  was  not  in  the 
bill  authenticated  by  the  signatures  of  the 
two  officers  and  approved  by  the  President. 
The  holding  of  the  Court  was  that  the  judici- 
ary may  not  look  behind  the  authenticating 
signatures  of  the  Speaker  of  the  House  and 
the  President  of  the  Senate.  Its  reasoning  re- 
quires lengthy  quoting. 

'The  argument  ...  is,  that  a  bill,  signed 
by  the  Speaker  of  the  House  of  Representa- 
tives and  by  the  President  of  the  Senate,  pre- 
sented to  and  approved  by  the  President  of 
the  United  States,  and  delivered  by  the  let- 
ter to  the  Secretary  of  State,  as  an  act 
passed  by  Congress,  does  not  become  a  law  of 
the  United  States  if  it  had  not  In  fact  been 
passed  by  Congress.  In  view  of  the  express  re- 
quirements of  the  Constitution  the  correct- 
ness of  this  general  principle  cannot  be 
doubted.  There  is  no  authority  In  the  presid- 
ing officers  of  the  House  of  Representatives 
and  the  Senate  to  attest  by  their  signatures, 
nor  in  the  President  to  approve,  nor  in  the 
Secretary  of  State  to  receive  and  cause  to  be 
published,  as  a  legislative  act.  any  bill  not 
passed  by  Congress. 

"But  this  concession  of  the  correctness  of 
the  general  principle  for  which  the  appel- 
lants contend  does  not  determine  the  precise 
question  before  the  court;  for  it  remains  to 
inquire  as  to  the  nature  of  the  evidence  upon 
which  a  court  may  act  when  the  issue  Is 
made  as  to  whether  a  bill,  originating  In  the 
House  of  Representatives  or  the  Senate,  and 
asserted  to  have  become  a  law.  was  or  was 
not  passed  by  Congress.  Id..  669-670." 

The  challengers  asserted  that  courts 
should  recur  to  the  Journal  required  to  be 
kept  by  the  Constitution.  Art  I,  §5,  cl.  3.  But 
the  Court  denied  that  the  Journal  was  the 
best.  If  not  conclusive,  evidence  upon  the 
issue  of  whether  a  bill,  in  the  same  form, 
was,  in  fact,  passed  by  the  two  Houses  of 
Congress.  The  purpose  of  the  requirement 
was  not  related  to  this  function,  and  there 
was  no  express  requirement  in  the  Constitu- 
tion relating  to  this  question  and  others  per- 
taining' to  bills  and  Joint  resolution  for  In- 
clusion In  the  journal.  These  and  other  mat- 
ters ware  left  to  the  discretion  of  Congress. 
To  what  should  the  courts  look? 

"The  signing  by  the  Speaker  of  the  House 
of  Representatives  and  by  the  president  of 
the  Senate,  in  open  session,  of  an  enrolled 
bill.  Is  an  official  attestation  by  the  two 
houses  of  such  bill  as  one  that  has  passed 
Congress.  It  is  a  declaration  by  the  two 
houses,  through  their  presiding  officers,  to 
the  president,  that  a  bill,  thus  attested,  has 
received,  in  due  form,  the  sanction  of  the 
legislative  branch  of  the  government,  and 
that  it  is  delivered  to  him  in  obedience  to 
the  coitstltutional  requirement  that  all  bills 
which  pass  Congress  shall  be  presented  to 
him.  And  when  a  bill,  thus  attested,  receives 
his  approval,  and  is  deposited  In  the  public 
archives,  its  authentication  as  a  bill  that  has 
passed  Congress  should  be  deemed  complete 
and  unjmpeachable.  As  the  President  has  no 
authority  to  approve  a  bill  not  passed  by 
Congress,  an  enrolled  act  In  the  custody  of 
the  Secretary  of  State,  and  having  the  offi- 
cial attestations  of  the  Speaker  of  the  House 
of  Representatives,  of  the  President  of  the 
Senate,  and  of  the  President  of  the  United 
States,  carries,  on  its  face,  a  solemn  assur- 
ance by  the  legislative  and  executive  depart- 
ments '  Of  the  government,  charged,  respec- 


tively, with  the  duty  of  enacting  and  execut- 
ing the  laws,  that  It  was  passed  by  Congress. 
The  respect  due  to  coequal  and  Independent 
departments  requires  the  judicial  depart- 
ment to  act  upon  that  assurance,  and  to  ac- 
cept, as  having  passed  Congress,  all  bills  au- 
thenticated in  the  manner  stated;  leaving 
the  courts  to  determine,  when  the  question 
properly  arises,  whether  the  act.  so  authenti- 
cated, is  in  conformity  with  the  Constitu- 
tion." Id.,  672. 

Upon  the  correct  interpretation  of  Clark 
and  the  convergence  of  Clark  and  Ballin.  we 
suggest,  may  be  found  the  solution  to  the 
issue  of  the  validity  of  the  passage  of  a  series 
of  bills  after  the  passage  of  the  one  bill  from 
which  the  many  bills  are  extracted.  The  dif- 
ficulty is  that  it  is  not  clear  what  the  cor- 
rect Interpretation  of  Clark  Is;  below,  we  set 
out  three  possibilities  and  evaluate  them. 

First,  Clark  may  be  read  as  simply  holding 
that  the  "best  evidence"  of  whether  a  bill 
had  passed  both  Houses  may  be  found  in  the 
signatures  of  the  Speaker  of  the  House  and 
the  President  of  the  Senate.  The  Court  would 
not  allow  challengers  to  use  the  Journal  or 
other  legislative  evidence  to  counter  the  at- 
testing signatures.  In  a  very  recent  decision, 
the  Court,  in  part,  casually  adopted  this 
reading  of  Clark,  but  It  did  so  in  a  footnote 
that  also  ambiguously  appears  to  go  beyond 
that  simple  explanation.  United  States  v. 
Munoz-Flores,  495  U.S.  385,  391  n.  4  (1990).«  In- 
asmuch as  that  footnote  is  relevant  here  and 
will  be  relevant  in  a  subsequent  portion  of 
this  memorandum,  we  here  quote  the  entire 
pertinent  parts  of  the  footnote. 

••[Clark]  concerned  "the  nature  of  the  evi- 
dence" the  Court  would  consider  in  deter- 
mining whether  a  bill  had  actually  passed 
Congress.  Id.  [143  U.S.],  at  670.  Appellants 
had  argued  that  the  constitutional  Clause 
providing  that  "[e]ach  House  shall  keep  a 
Journal  of  its  Proceedings"  Implied  that 
whether  a  bill  had  passed  must  be  deter- 
mined by  an  examination  of  the  Jour- 
nals. .  .  .  The  Court  rejected  that  interpreta- 
tion of  the  Journal  Clause,  holding  that  the 
Constitution  left  It  to  Congress  to  determine 
how  a  bill  is  to  be  authenticated  as  having 
passed.  Id.,  at  670-671.  In  the  absence  of  any 
constitutional  requirement  binding  Con- 
gress, we  stated  that  "[t)he  respect  due  to 
coequal  and  Independent  departments"  de- 
mands that  the  courts  accept  as  passed  all 
bills  authenticated  in  the  manner  provided 
by  Congress.  Id.,  at  672.  Where,  as  here,  a 
constitutional  provision  is  implicated.  Field 
does  not  apply." 

Should  Clark  be  taken  to  be  simply  about 
what  is  the  "best  evidence"  that  a  bill 
passed  both  Houses,  then  in  practically  all 
instances  the  attesting  signatures  will  be  de- 
cisive. However,  respecting  the  proposals  for 
a  separate  enrollment  following  adoption  of 
a  single  bill  and  Its  division  into  many  bills, 
with  these  multiple  bills  being  "deemed"  to 
have  passed  both  Houses,  it  Is  possible  that 
the  courts  would  adopt  a  different  view.  Be- 
cause both  Houses  have  adopted  rules  that 
expressly  provide  for  a  separate  enrollment, 
deeming,  and  the  attestation  signatures,  the 
courts  could  exercise  judicial  review  to  con- 
sider on  the  merits  the  rules  and  their  com- 
portment with  the  Constitution,  viewing  the 
signatures  of  the  two  officers  as  essentially 
irrelevant  in  the  context  of  this  particular 
situation. 

Adoption  of  this  reading  of  Clark,  with  an 
exception,  would  not  void  the  rules  thus 
adopted.  It  would  simply  mean  that  the 
courts  would  review  the  rules  on  the  merits. 

Second.  Clark  may  be  read  much  more 
broadly  than  merely  as  a  best  evidence  rule. 


The   paragraph  quoted  In  full   above  from 
Clark  does  not  read  as  If  it  is  a  decision  plac- 
ing a  burden  of  persuasion  on  some  person  or 
at  some  point.  Rather,  the  passage  has  the 
flavor  of  a  "political  question"  approach  to  a 
constitutional  Issue.  "The  respect  due  to  co- 
equal and  independent  departments  requires 
the  judicial  department  to  act  upon  that  as- 
surance, and  to  accept,  as  having  passed  Con- 
gress, all  bills  authenticated  in  the  manner 
stated.  .  .  .  "  Clark,  supra.  143  U.S..  672.  See 
baker  v.  Carr.  369  U.S.  186,  217  (1962)  (Identify- 
ing the  features  that  identify  political  ques- 
tions,   including    "the    impossibility    of    a 
court's  undertaking  independent  resolution 
[of  an  issue]  without  expressing  lack  of  re- 
spect  due   coordinate   branches   of  govern- 
ment").  See  also  INS  v.  Chadha,  462  U.S.  919, 
941   (1963)  (quoting  Baker);   Nixon   v.    United 
States.  113  S.Ct.  732.  735  (1993)  (quoting  two  of 
the   other  standards  of  Baker^.   Indeed,   in 
Baker.  Itself,  the  Court  viewed  Clark  as  a  po- 
litical question  case.'  The  ix>Iltlcal-questlon 
doctrine  Is  "essentially  a  function  of  the  sep- 
aration of  powers."  Baker  v.  Carr.  supra,  217. 
Baker,  of  course.  Is  qualified  In  a  number  of 
respects.    "Our   system   of   government   re- 
quires that  federal  courts  on  occasion  Inter- 
pret the  Constitution  In  a  manner  at  vari- 
ance with  the  construction  given  the  docu- 
ment by  another  branch.  The  alleged  conflict 
that  such  an  adjudication  may  cause  cannot 
justify  the  courts'  avoiding  their  constitu- 
tional responsibility.  "  Powell  v.  McCormack. 
395  U.S.  486,  549  (1969).  In  that  case,  the  ac- 
tion of  the  House  of  Representatives  in  ex- 
cluding a  Member-elect  from  office  was  re- 
viewed and  overturned,  because  the  Court  de- 
termined  that   there   was   a  constitutional 
provision  governing  resolution  of  the  matter, 
a  clause  establishing  exclusive  qualifications 
that  the  House  had  violated.  See  also  United 
States  V.  Munoz-Flores  supra.  495  U.S..  38^-396 
(refusing  to  find  a  political  question  bar  to 
judicial   resolution   to   whether  a   revenue- 
raising   measure   did   not   originate   In   the 
House  of  Representatives,  as  required  by  the 
origination  clause). 

Nonetheless,  the  political-question  doc- 
trine remains  alive  If  restrained  In  the 
courts.  For  example,  in  Nixon  v.  United 
States,  supra,  113  S.  Ct.,  735-740,  the  Court  re- 
fused to  review,  using  the  political-question 
doctrine,  a  claim  by  an  impeached  federal 
judge  that  the  Senate  had  used  invalid  proce- 
dures in  trying  him.  Under  the  Impeachment 
clause.  Art.  I,  §3.  cl.  6,  "[t]he  Senate  shall 
have  the  sole  Power  to  try  all  Impeach- 
ments." Under  a  rule  of  the  Senate,  a  special 
committee  of  Senators  Is  appointed  to  "re- 
ceive and  report  evidence."  After  hearings, 
the  committee  submits  a  transcript  and 
summary  of  Its  proceedings  to  the  Full  Sen- 
ate, which  then  conducts  a  trial.  Nixon  ar- 
gued that  the  si)eclal-commlttee  procedure 
denied  him  a  trial  before  the  full  Senate.  Ap- 
plying two  standards  from  the  Baker  list,  the 
Court  found  that  the  word  "sole"  In  the 
clause  was  a  textual  commitment  of  author- 
ity to  the  Senate  to  act  alone  without  court 
review;  further,  the  Court  found  the  word 
"try"  In  the  clause  was  sufficiently  indefi- 
nite to  cabin  the  Senate's  discretion,  thus 
using  the  lack  of  Judicially-manageable 
standards  factor  of  Baker.  See  also  id.,  738- 
739  (referring  to  other  Baker  factors). 

Superficially,  the  application  of  the  politi- 
cal-question doctrine  In  this  context  Is  con- 
trary to  INS  V.  Chadha.  supra,  462  U.S..  940- 
943.  That  decision  denied  that  a  challenge  to 
the  legislative  veto  presented  a  political 
question,  and  on  the  merits  the  Court  went 
on  to  hold  that  for  a  congressional  measure 
to  have  legal  effect  outside  Congress  it  must 
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be  acted  on  blcamerally  and  when  passed  In 
Identical  terms  by  both  Houses  must  be  pre- 
sented to  the  President.  The  Court  provided 
a  truncated  version  of  the  quotation  from 
Clark.,  which  we  quoted  above,  to  reject  the 
arg^ument  that  the  Issue  presented  a  poUtcal 
question.  It  did  not  consider  the  Issue  of  the 
effect  of  attesting  signatures  by  the  two  con- 
gressional officers,  and  It  could  not  have 
done  so  because  only  bills  and  joint  resolu- 
tions are  enrolled,  signed,  and  presented  to 
the  President.  The  simple  resolution  before 
the  Court  In  Chadha  was  not  enrolled, 
signed,  and  presented  to  the  President,  and 
neither  was  the  concurrent  resolution  In 
question  In  two-House  legislative  vetoes.' 

Chadha,  thus,  was  a  case  In  which  by  stat- 
ute congressional  actions  having  legal  Im- 
pact outside  Congress  were  provided  for  In 
which.  In  some  Instances  two-House  actions 
were  authorized.  In  others  one-House  ac- 
tions, and  none  of  the  resolutions  or  concur- 
rent resolutions  was  presented  to  the  Presi- 
dent. Chadha  Is,  therefore,  of  no  precedential 
value  In  this  context,  although  It  must  be 
considered  below. 

If,  under  the  political-question  doctrine, 
courts  will  not  look  behind  the  attestation 
signatures  of  the  Speaker  and  the  President 
of  the  Senate,  then  Congress  may  provide  for 
•'deeming"  the  passage  of  the  separated  bills 
without  fear  of  judicial  review.  This  situa- 
tion does  not  mean  that  Congress  is  free  of 
constitutional  constraints.  Members  of  Con- 
gress take  an  oath.  Identical  to  the  one 
taken  by  Judges,  to  support  the  Constitution. 
Art.  VI,  cl.  3,  and  Members  of  Congress  must 
determine  for  themselves  that  a  measure 
upon  which  they  are  voting  Is  constitutional. 
United  States  v.  Munoz-Flores.  supra,  495  U.S., 
390-391,  just  as  the  President  must  before  he 
signs  a  bill.  But  It  does  mean  that  Congress' 
constitutional  determination  Is  not  suscep- 
tible to  judicial  invalidation. 

When  Congress  studies  the  constitutional- 
ity of  a  proposal,  it  performs  essentially  the 
same  analysis  as  a  court  does,  and  we  now 
turn  to  the  Issue  of  the  merits. 

Third,  assuming  the  Inapplicability  of  the 
political-question  doctrine,  when  either  a 
court  or  Congress  evaluates  the  validity  of 
the  deeming  mechanism,  what  should  the  de- 
cision be? 

Beyond  question  Is  the  proposition  that  a 
measure  must  be  passed  In  the  same  form  by 
both  Houses  before  It  is  presented  to  the 
President  for  his  action;  no  bill  not  meeting 
this  qualification  can  become  law.  Clark. 
supra.  143  U.S.  669-670.  INS  v.  Chadha.  supra. 
462  U.S..  943.  944-946.  948-951.  956-959.  And 
that  is  precisely  the  question  presented  by 
this  proposal.  A  bill  has  passed  both  Houses 
in  identical  terms,  and  it  is  then  subdivided 
Into  a  series  of  bills  excerpted  out  of  the 
larger  bill  by  an  enrolling  clerk  acting  pur- 
suant to  the  rules  of  the  two  bodies.  If  the 
separately-enrolled  bills  are  not  again  pre- 
sented to  both  Houses  for  a  vote,  perhaps  an 
en  bloc  consideration,  has  the  bicameralism 
requirement  been  met. 

That  each  House  has  the  power  to  make 
the  rules  for  its  own  proceedings  Is  a  sub- 
stantial authority,  as  Ballin  certainly  dem- 
onstrates. There,  the  Constitution  required  a 
quorum  to  do  business,  but  the  Constitution 
was  silent  with  respect  to  how  a  quorum  was 
to  be  determined.  Members  present  declined 
to  answer  to  a  call  of  the  roll  to  permit  a  de- 
termination that  a  quorum  was  present,  and 
the  House  of  Representatives  slmp.'y  pro- 
vided that  they  would  nonetheless  be  count- 
ed. 

When  the  House  of  Representatives  or  the 
Senate  determines  Its  rules  of  proceeding. 


the  Ballin  Court  Instructed  us.  "[ijt  may  not 
by  its  rules  ignore  constitutional  restraints 
or  violate  fundamental  rights,  and  there 
should  be  a  reasonable  relation  between  the 
mode  or  method  of  proceeding  established  by 
the  rule  and  the  result  which  is  sought  to  be 
attained."  Ballin,  supra.  144  U.S.,  5.  Within 
this  capacious  concept,  what  provision  of  the 
Constitution  would  the  "deeming"  provision 
violate?  We  certainly  cannot  point  to  any 
fundamental  right  that  is  abridged.  The  con- 
stitutional constraint  that  Is  applicable  is 
the  first  section  of  Article  I.  which  sets  a  bi- 
cameral requirement  for  the  exercise  of  law- 
making. But  Congress  in  the  proposal  does 
not  disregard  the  bicameralism  mandate.  A 
bill  in  identical  form  has  passed  both  Houses. 
Then,  a  functionary,  the  enrolling  clerk,  fol- 
lows instructions  embodied  In  the  rules  and 
separates  out  of  this  bill  a  series  of  sections 
Identical  to  the  sections  contained  in  the 
larger  bill  and  enrolls  these  sections  into 
separate  bills;  these  bills  are  signed  by  the 
Speaker  of  the  House  and  the  President  of 
the  Senate,  and  these  bills  are  then  pre- 
sented to  the  President  for  his  signatures  or 
his  vetoes. 

One  can  readily  see  that  the  question  is 
much  more  narrow  than  the  mere  Issue 
whether  Congress  can  pass  a  law  that  has  not 
cleared  both  Houses  in  identical  versions.  A 
bill  has  passed  both  Houses  In  an  identical 
version.  The  separately  enrolled  bills,  taken 
together,  are  identical  to  that  Initial  bill.  If 
Congress  should  conclude  that  this  two-step 
process  comports  with  the  constitutional  re- 
quirement of  bicameral  passage  of  a  legisla- 
tive measure,  in  what  way  has  a  constitu- 
tional restraint  been  breached? 

If  the  "deeming"  procedure  is  invalid,  the 
validity  of  the  deeming  feature  of  Rule  XLIX 
of  the  House  of  Representatives  is  highly 
suspect.  Under  that  Rule,  adoption  by  the 
House  of  Representatives  of  the  conference 
report  on  the  concurrent  resolution  on  the 
budget,  or  on  the  concurrent  resolution  Itself 
if  there  Is  no  conference  report,  is  deemed  to 
be  a  vote  in  favor  of  a  joint  resolution  set- 
ting a  statutory  limit  on  the  public  debt,  dif- 
ferent than  the  limit  then  in  effect,  and  the 
joint  resolution  Is  engrossed  and  transmitted 
to  the  Senate.  There  is  no  precise  equiva- 
lency between  the  Rule  and  the  proposal; 
yet.  there  is  sufficient  Identify  to  present 
the  same  constitutional  question. 

In  some  respects,  as  we  briefly  touch  on 
below,  the  appropriations  committees,  and 
perhaps  some  legislative  committees,  may 
have  to  alter  how  they  report  bills  that  are 
to  be  subject  to  this  process.  Inasmuch  as  to 
continue  the  present  mode  of  bill  drafting 
would  require  the  enrolling  clerk[s]  to  exer- 
cise too  much  judgment,  too  much  discre- 
tion.in  breaking  down  the  bills,  with  the  re- 
sult that  to  make  sense  of  some  sections  des- 
ignated as  separate  bills,  these  bills  would 
not  be  identical  to  the  bill  previously  passed. 
This  reservation  is  meant  only  to  suggest 
that  some  separate  enrollments  might 
present  an  as-applied  constitutional  chal- 
lenge. We  are  here  concerned  with  the  facial 
constitutional  questions. 

Issues  of  validity  could  also  be  Influenced 
in  determination  by  two  other  factors.  That 
is,  first,  Congress  is  not  seeking  to  aggran- 
dize Itself  or  to  infringe  on  the  powers  of  an- 
other branch.  Instead,  the  procedure  would 
be,  In  effect,  and  act  of  self-abnegation,  a 
glvlng-up  of  some  degree  of  congressional 
power  and  Influence  in  order  to  enlarge  the 
power  and  Influence  of  the  President  and  to 
lodge  in  him  the  burden  of  deficit  reduction. 
Second,  to  forestall  the  argument  that  Con- 
gress  might   have    Invalldly   given   up   too 


much  power,  might  have  over-balanced  presi- 
dential power,  it  must  be  observed  that  these 
rules  are  entirely  an  Internal  matter,  subject 
to  alternation  by  simple  resolution  at  any 
time  In  either  House.  There  is  no  irrevocable 
conveying  away. 

Finally,  as  we  suggested  above,  it  may  be 
necessary  for  the  appropriations  committees 
to  revamp  the  mode  of  reporting  bills.  In  ad- 
dition to  the  necessity  to  achieve  Identify 
between  the  original  bill  and  the  separated 
bills,  to  leave  to  the  enrolling  clerk[s]  too 
much  discretion  might  violate  the  principle, 
found  in  some  cases,  that  Congress  may  not 
delegate  its  legislative  power  to  Its  Members 
or  its  officers  and  employees.  The  legislative 
power  Is  a  collective  one  to  be  exercised  by 
Congress  Itself  and  not  by  delegates. 
Metroplitan  Washington  Airports  Auth.  v.  Citi- 
zens for  the  Abagtement  of  Aircraft  Noise, 
501  U.S.  252,  271-277  (1991).  The -details  of  this 
revamping  remain  open  for  consideration. 

In  conclusion,  we  have  argued  that  the 
deeming  procedure  may  present  a  political 
question  unsulted  for  judicial  review  and 
thus  that  Congress  would  not  be  subject  to 
Judicial  review.  We  have  considered,  on  the 
other  hand,  that  the  courts  may  find  they 
are  not  precluded  from  exercising  authority 
to  review  this  proposal.  If  the  proposal  is  re- 
viewed by  the  courts,  and  even  if  it  is  not.  we 
have  presented  an  argument  leading  to  sus- 
taining the  deeming  procedure  as  not  in  vio- 
lation of  the  principle  that  a  bill,  in  order  to 
become  law,  must  be  passed  In  identical  ver- 
sions by  the  House  of  Representatives  and 
the  Senate.  Because  of  the  lack  of  available 
precedent,  we  cannot  argue  that  any  of  the 
three  versions  of  the  argument  Is  indis- 
putably correct;  Indeed,  there  are  questions 
about  all  three.  In  the  end.  Congress  must 
exercise  a  constitutional  judgment  when  de- 
ciding on  passage  of  the  proposal. 
Johnny  H.  Killian. 

Senior  Specialist. 
American  Constitutional  Law. 

FOOTNOTES 

■In  an  older  memorandum  Kllllan,  Constitutional- 
ity of  Empowering  Item  Veto  by  Legislation.  CRS.  Jan 
4.  1984.  and  as  shorter  follow-up  memorandum.  Kll- 
llan. Coitstituttonal  Questions  Raised  by  S.  43  m  Estab- 
lishing Item  Veto.  Jan.  15.  1985.  reprinted  In  Line  Item 
Veto.  Hearings  before  the  Senate  Committee  on 
Rules  and  Administration.  95th  Con? .  1st  Sess. 
(1985).  10-20.  we  discussed  at  some  length  the  ques- 
tion of  the  line-Item  veto  and  whether  It  could  be 
conferred  on  the  President  by  statute,  concluding 
that  only  through  a  separate-enrollment  device 
would  such  a  conferral  be  valid  constitutionally.  In 
those  memoranda,  we  raised  ajid  discussed  but  were 
unable  to  decide  the  questions  now  being  treated. 
The  longer  memorandum  also  appears.  In  essentially 
the  same  form.  In  Item  Veto:  State  Experience  and  Its 
Application  to  the  Federal  Situation,  House  Committee 
on  Rules.  99th  Cong  .  2d  Sess.  (Comm.  Pr.  1986).  164. 

'E.g..  Rappaport,  The  Presidents  Veto  and  the  Con- 
stitution. 87  Nw..  U.  L.  Rev.  735  (1983).  which  also 
cites  a  considerable  number  of  articles  on  both  sides 
of  the  Issue. 

'Constitution.  Jefferson's  Manual  and  Rules  of  the 
House  of  Representatives.  H.  Doc.  No.  102-105.  102d 
Cong..  2d  sess.  (1993).  §5573-574;  7  L.  Deschler's  Prece- 
dents of  the  United  States  House  of  Representatives. 
H.  Doc.  No.  94-661.  94lh  Cong..  2d  Sess.  (1977),  ch.  24. 
514. 

'Compare  Missouri  Pac.  Ry.  Co.  v.  Kansas.  248  U.S. 
276  (1919).  In  which,  although  It  found  Justiciable  an 
Issue  regarding  a  congressional  rule,  the  Court  de- 
ferred much  more  to  the  legislative  construction 
than  It  did  In  Smith. 

'See  United  Slates  ez  rel.  Joseph  v.  Cannon.  642  F.2d 
1373  (D.C.ar.  I98I)  (dismissing  suit  under  False 
Claims  Act  based  on  use  of  senatorial  employees  In 
political  campaigns  on  the  ground  that  Senate  bad 
developed  no  standards  by  which  court  could  deter- 
mine whether  Act  had  been  violated,  reserving  ques- 
tion whether  It  could  enforce  Senate  rules  even  If 
consensus  had  been  reached),  cert.  den.  455  U.S.  999 
(1982);  Ray  V.  Proxmire.  581   F.2d  998.   1001  (D.C.Clr.) 
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(finding  a  Senate  rule  created  no  private  cause  of  ac- 
tion an<J  reserving  whether  a  Senate  rule  ever 
could),  ctrt.  den  439  U.S.  933  (1978). 

'The  Court  was  responding  to  a  concurrence  by 
Justice  Soalla  that  adopted  a  broad  reading  of  Clark. 
In  which  he  would  have  declined  to  reach  the  merits 
of  an  origination  clause  challenge  to  a  law  and 
would  have  Instead  accepted  the  attesting  signa- 
tures of  the  Speaker  of  the  House  and  the  President 
of  the  Senate  as  showing  that  the  bill,  bearing  a 
House  o(  Representatives  designation,  had  In  fact 
originated  In  the  House.  Id..  408.  The  origination 
clause  Is  Art.  I.  {7.  cl.  1. 

'In  Coleman  v.  Miller.  (307  U.S.  433  (1939)).  this 
Court  held  that  the  questions  of  how  long  a  proposed 
amendment  to  the  Federal  Constitution  remained 
open  to  ratification,  and  what  effect  a  prior  rejec- 
tion had  on  a  subsequent  ratification,  were  commit- 
ted to  congressional  resolution  and  Involved  criteria 
of  decision  that  necessarily  escaped  the  Judicial 
grasp.  Similar  considerations  apply  to  the  enacting 
process;  'The  respect  due  to  coequal  and  Independ- 
ent departments."  and  the  need  for  finality  and  cer- 
tainty about  the  status  of  a  statute  contribute  to  Ju- 
dicial reluctance  to  Inquire  whether,  as  passed,  it 
compiled  with  all  requisite  formalities.  (Citing 
Clark,  supra.  143  U.S..  672,  676-677;  and  also  Leser  v. 
Gamett.  158  U.S.  130.  137  (1922]  (applying  Clark  to 
refuse  to  look  behind  certifications  by  two  States 
that  thay  had  ratified  a  constitutional  amendment; 
official  BOtlce  -Is  conclusive  upon  the  courts)]. 

•See  Oansumers  Union  v.  FTC,  691  U.S.  575  (D.C.Clr. 
1982).  affi.  sub  nom.  Process  Gas  Consumers  Group  v. 
Consumer  Energy  Council.  463  U.S.  1216  (1983). 

Mr.  MCCAIN.  Mr.  President,  I  will 
read  the  concluding  paragraph  and 
urge  my  colleagues  to  read  the  entire 
opinion.  Mr.  Killian  obviously  is  a  well- 
known  and  well-respected  specialist  on 
American  constitutional  law.  He  states 
in  the  final  paragraph: 

In  conclusion,  we  have  argued  that  the 
deeming  procedure  may  present  a  political 
question  unsulted  for  judicial  review  and 
thus  that  Congress  would  not  be  subject  to 
Judicial  review.  We  have  considered,  on  the 
other  hand,  that  the  courts  may  And  they 
are  not  precluded  from  exercising  authority 
to  review  this  proposal.  If  the  proposal  is  re- 
viewed by  the  courts,  and  even  if  it  is  not,  we 
have  iresented  an  argument  leading  to  sus- 
taining the  deeming  procedure  as  not  In  vio- 
lation of  the  principle  that  a  bill,  in  order  to 
become  law.  must  be  passed  in  Identical  ver- 
sions by  the  House  of  Representatives  and 
the  Senate.  Because  of  the  lack  of  available 
precedent,  we  cannot  argue  that  any  of  the 
three  versions  of  the  argument  is  indis- 
putably correct;  Indeed,  there  are  questions 
about  all  three.  In  the  end.  Congress  must 
exercise  a  constitutional  judgment  when  de- 
ciding on  passage  of  the  projposal. 

I  want  to  repeat,  again: 

In  the  end.  Congress  must  exercise  a  con- 
stitutional judgment  when  deciding  on  ipas- 
sage  of  the  projposal. 

There  will  be  views  expressed  by  my 
colleagues  that,  indeed,  there  is  a  ques- 
tion about  constitutionality,  and  they 
may  argue  that  that  is  a  reason  for  op- 
posing this  legislation.  I  will  respect 
their  views.  I,  however,  will  not  agree. 

Mr.  President,  in  this  morning's 
Washington  Times,  there  is  an  article 
by  Mr.  Stephen  Moore,  who  is  the  di- 
rector of  fiscal  policy  studies  at  the 
Cato  Institute.  As  we  all  know,  the 
Cato  Institute  is  a  well-regarded  orga- 
nization and  one  that  is  dedicated  to 
many  causes,  including  fiscal  respon- 
sibility. 

Mr.  President,  I  will  read  some  parts 
of  this  article  because  I  think  it  is  im- 
portant, and  I  ask  unanimous  consent 


that    this    article    be    printed    in    the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times,  Mar.  21, 1995] 

SHARPENING  THE  BUDGET  SCISSORS 

(By  Stephen  Moore) 

This  week  the  Senate  begins  debate  on  the 
line-Item  veto  for  the  president.  Taxpayers 
have  been  demanding  this  act  of  fiscal  sanity 
for  at  least  15  years. 

Now,  there  they  go  again.  Just  when  It  ap- 
peared that  the  line-item  veto  would  become 
a  reality,  several  moderate  Senate  Repub- 
licans are  lining  up  with  liberal  Democrats 
to  submarine  the  effort  by  Insisting  upon  a 
line-item  veto  with  a  dull  blade.  Yet  the  ex- 
iperlence  of  the  states — where  43  governors 
have  line-Item  veto  authority— Indicates 
that  weakened  versions  of  this  budget  cut- 
ting instrument  are  almost  the  equivalent  of 
no-item  veto  at  all.  The  GOP  needs  to  band 
together  to  block  this  fraudulent  alternative 
and  rally  behind  the  toughest  measure  pos- 
sible—the Coats-McCain  bill. 

Once  during  the  last  year  of  the  Reagan 
administration  I  was  asked  to  testify  on  the 
line-Item  veto  before  the  House  Judiciary 
Committee.  It  was  a  miserable  experience. 
One  Democrat  after  another  savaged  the  idea 
as  nothing  more  than  a  blatant  partisan 
power-grab.  There  message  was  unmistak- 
able: Reaganltes  are  trying  to  pull  an  end 
run  around  the  Democrat-controlled  Con- 
gress because  they  can't  win  at  the  polls. 

In  hindsight,  it  is  understandable  why 
House  Democrats  thought  that  way.  Repub- 
licans seemed  to  have  a  permanent  electoral 
l?adlock  on  the  White  House,  while  the  no- 
tion of  a  GOP  Congress  seemed  as  improb- 
able as  the  Speaker  of  the  House  and  the 
chairman  of  the  Ways  and  Means  Committee 
being  ejected  from  office  In  the  same  year. 
How  Ironic  that  the  flrst  president  to  snip 
spending  with  the  new  veto  scissors  may  well 
be  Democrat  Bill  Clinton,  and  he  will  be  em- 
powered to  do  so  by  a  Republican-controlled 
Congress.  So  much  for  the  partisan  power- 
grab  argument. 

Now  opponents  have  shifted  gears.  Today, 
we  hear  two  new  objections  to  the  line-item 
veto— both  of  which  are  also  wrong.  The  flrst 
argument  is  that  the  line-item  veto  would 
involve  a  huge  and  unprecedented  power 
shift  in  the  direction  of  the  White  House. 
Powerful  Senate  appropriators  Robert  Byrd 
and  Mark  Hatfleld  are  endlessly  preaching 
that  message. 

But  history  disproves  it.  The  line-Item 
veto  Is  only  a  partial  restoration  of  the 
rightful  budgetary  powers  of  the  president, 
which  were  stripped  from  the  executive 
branch  by  the  1974  Budget  Act.  That  act  took 
away  the  president's  right  to  Impound 
funds— a  jsower  that  was  exercised  routinely 
by  every  president  from  Thomas  Jefferson 
through  Richard  Nixon.  Jefferson  first  em- 
ployed the  power  to  refuse  to  spend  appro- 
priated funds  in  1801  when  he  Impounded 
$50,000  for  Navy  gunboats. 

The  Founders  believed  that  the  president. 
as  the  head  of  the  executive  branch  and 
therefore  responsible  for  executing  the  laws 
and  spending  taxpayer  funds  judiciously,  had 
unilateral  authority  not  to  spend  money  ap- 
propriated by  Congress  if  that  spending  was 
unnecessary. 

Impoundment  was  an  extremely  powerful 
White  House  authority  that  was  exercised 
often  for  nearly  200  years.  Presidents  Roo- 
sevelt. Kennedy.  Johnson  and  Nixon  used  the 
Impoundment  power  routinely — and  in  some 


years  used  it  to  cut  federal  appropriations  by 
more  than  5  percent.  In  one  year.  Richard 
Nixon  impounded  more  than  7  percent  of  do- 
mestic appropriations. 

In  1974  Congress  stripped  the  president  of 
his  lawful  Impoundment  powers  and  instead 
gave  him  two  very  weak  substitutes:  the  de- 
ferral and  rescission  authorities.  But  rescis- 
sions require  Congress  affirmatively  to  ap- 
prove a  presidential  request  not  to  sjpend 
money.  Most  rescissions  are  simply  ignored 
by  Congress  and  never  even  voted  on.  Thus 
through  congressional  In  action,  they  are 
killed.  Twenty-six  billion  dollars  of  Ronald 
Reagan's  rescissions  were  slain  in  that  fash- 
ion. 

The  second  criticism  of  the  line-item  veto 
is  that  It  won't  affect  the  level  of  spending 
or  the  debt.  To  test  that  supposition,  the 
Cato  Institute  recently  surveyed  118  gov- 
ernors and  former  governors  about  what 
budget  process  measures  Washington  should 
adopt  to  help  balance  the  budget.  Sixty- 
seven  of  the  respondents  were  Republicans, 
50  were  Democrats,  and  one  was  an  independ- 
ent. Since  43  states  have  the  line-item  veto, 
governors  are  in  the  best  j^osition  to  assess 
its  value.  Some  governors,  such  as  Tommy 
Thompson  of  Wisconsin,  have  relied  heavily 
on  the  line-item  veto  to  cut  expenditures  and 
balance  the  budget. 

The  major  findings  of  our  survey  were  as 
follows: 

Sixty-nine  percent  of  the  governors  de- 
scribed the  line-item  veto  as  "a  very  useful 
tool"  in  helping  balance  the  state  budget. 

Ninety-two  percent  of  the  governors  be- 
lieve that  "a  line-item  veto  for  the  president 
would  help  restrain  federal  spending." 

Eighty-eight  percent  of  the  Democratic 
governors  believed  the  line-item  veto  would 
be  useful. 

Then  we  asked  the  governors  why  they 
supported  or  opposed  the  line-Item  veto. 
Here  are  some  of  the  more  Interesting  re- 
siponses  we  received: 

Hugh  L.  Carey,  the  former  Democratic  gov- 
ernor of  New  York.  said.  "I  supiwrt  the  line- 
item  veto  because  It  is  an  executive  branch 
function  to  identify  budget  excesses  and 
wasteful  items.  It  is  an  antidote  for  i?ork.  " 

Massachusetts  governor  William  Weld 
wrote.  "Legislators  love  to  be  loved,  so  they 
love  to  spend  money.  Line-item  veto  Is  es- 
sential to  enable  the  executive  to  hold  down 
sipendlng." 

Ronald  Reagan  said.  "When  I  was  governor 
of  California,  the  governor  had  the  line-Item 
veto,  and  so  you  could  veto  parts  of  the 
si>ending  in  a  bill.  The  president  can't  do 
that.  I  think,  frankly— of  course.  I'm  preju- 
diced— government  would  oe  far  better  off  if 
the  president  had  the  right  of  line-item 
veto." 

Mike  O'Callaghan.  the  former  governor  of 
Nevada,  and  a  Democrat,  was  the  most  con- 
cise: "The  line-item  veto  is  a  tremendous 
tool  for  saving  money." 

Critics  are  right  when  they  complain  that 
the  line-Item  veto  won't  balance  the  budget. 
But  a  useful  way  to  determine  potential 
budget  savings  from  the  line-Item  veto  Is  to 
look  at  rescissions  that  have  been  Ignored  by 
Congress  in  recent  years.  If  those  had  been 
approved,  savings  would  have  been  S5  billion 
to  $10  billion  a  year  in  less  shark  research, 
lower  sugar  subsidies,  and  fewer  grants  for 
obscene  art. 

And  for  those  who  still  doubt  the  virtue  of 
the  Une-ltem  veto,  perhaps  the  most  compel- 
ling case  for  this  surgical  tool  is  made  by 
Messrs.  Byrd  and  Hatfleld.  Their  violent  op- 
position should  provoke  a  deep  appreciation 
for  the  value  of  these  new  fiscal  scissors. 
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Mr.  MCCAIN.  Mr.  President,  Mr. 
Moore"s  article  begins: 

This  week  the  Senate  begins  debate  on  the 
line-Item  veto  for  the  President.  Taxpayers 
have  been  demanding  this  act  of  fiscal  sanity 
for  at  least  15  years. 

Now.  there  they  go  again.  Just  when  It  ap- 
peared that  the  Une-ltem  veto  would  become 
a  reality,  several  moderate  Senate  Repub- 
licans are  lining  up  with  liberal  Democrats 
to  submarine  the  effort  by  Insisting  upon  a 
Une-ltem  veto  with  a  dull  blade. 

Mr.  Moore  wrote  this  article  before 
we,  all  54  Republicans,  agreed  to  vote 
for  cloture  to  cut  off  debate  on  this 
issue. 

Yet  the  experience  of  the  States — where  43 
Governors  have  Une-ltem  veto  authority — In- 
dicates that  weakened  versions  of  this  budg- 
et-cutting Instrument  are  almost  the  equiva- 
lent of  no-Item  veto  at  all.  The  GOP  needs  to 
band  together  to  block  this  fraudulent  alter- 
native and  rally  behind  the  toughest  meas- 
ure possible — the  Coats-McCain  bill. 

He  goes  on  to  say: 

Now  opponents  have  shifted  gears.  Today, 
we  hear  two  new  objections  to  the  Une-ltem 
veto — both  of  which  are  also  wrong.  The  first 
argument  Is  that  the  Une-ltem  veto  would 
Involve  a  huge  and  unprecedented  power 
shift  In  the  direction  of  the  White  House. 
Powerful  Senate  approprlators  .  .  .  are  end- 
lessly preaching  that  message. 

But  history  disproves  it.  The  line-Item 
veto  is  only  a  partial  restoration  of  the 
rightful  budgetary  powers  of  the  President, 
which  were  stripped  from  the  executive 
branch  by  the  1974  Budget  Act.  That  act  took 
away  the  President's  right  to  Impound 
funds— a  power  that  was  exercised  routinely 
by  every  President  from  Thomas  Jefferson 
through  Richard  Nixon.  Jefferson  first  em- 
ployed the  power  to  refuse  to  spend  appro- 
priated funds  in  1801  when  he  Impounded 
$50,000  for  Navy  gunboats. 

Mr.  President,  time  after  time  on 
this  floor,  and  I  am  sure  during  the 
course  of  this  debate  I  will  point  out 
again,  it  is  not  a  coincidence  that  up 
until  1974,  revenues  and  expenditures 
on  the  part  of  the  Federal  Government 
basically  were  in  sync.  There  were 
times  of  war  when  we  ran  up  huge  defi- 
cits, but  after  those  emergencies  sub- 
sided, we  again  brought  the  budget  into 
balance.  It  was  in  1974  when  the  two 
began  to  diverge  to  an  incredible  de- 
gree. 

I  want  to  point  out  again,  and  it  is 
not  coincidental,  in  1974,  the  entire  an- 
nual deficit  for  that  year  was  $6  billion. 
The  entire  national  debt  was  $483  bil- 
lion. Now  in  1994,  the  annual  deficit  is 
$203  billion,  about  half  of  what  the 
overall  accumulated  debt  was,  and  the 
estimate  of  the  total  debt  between  1974 
and  1996  has  risen  from  $483  billion  to 
$5,299  trillion. 

There  is  a  direct  correlation  between 
the  passage  of  the  Budget  Impound- 
ment Act  of  1974  and  the  exploding  def- 
icit and  annual  deficit  and  debt. 

The  Founders  believed  that  the  President, 
as  the  head  of  the  executive  branch  and 
therefore  responsible  for  executing  laws  and 
spending  taxpayer  funds  Judiciously,  had 
unilateral  authority  not  to  spend  money  ap- 
propriated by  Congress  if  tliat  spending  was 
unnecessary. 


Impoundment  was  an  extremely  powerful 
White  House  authority  that  was  exercised 
often  for  nearly  200  years.  Presidents  Roo- 
sevelt. Kennedy.  Johnson,  and  Nixon  used 
the  impoundment  power  routinely— and  In 
some  cases  used  It  to  cut  Federal  appropria- 
tions by  more  than  5  percent.  In  1  year,  Rich- 
ard Nixon  Impounded  more  than  7  percent  of 
domestic  appropriations. 

In  1974.  Congress  stripped  the  President  of 
his  lawful  Impoundment  powers  and  Instead 
gave  him  two  very  weak  substitutes:  the  de- 
ferral and  rescission  authorities.  But  rescis- 
sions require  Congress  affirmatively  to  ap- 
prove a  Presidential  request  not  to  spend 
money.  Most  rescissions  are  simply  Ignored 
by  Congress  and  never  even  voted  on.  Thus 
through  congressional  inaction,  they  are 
killed.  Twenty-six  billion  dollars  of  Ronald 
Reagan's  rescissions  were  slain  In  that  fash- 
ion. 

The  second  criticism  of  the  line-item  veto 
Is  that  it  won't  affect  the  level  of  spending 
or  the  debt.  To  test  that  supposition,  the 
Cato  Institute  recently  surveyed  118  Gov- 
ernors and  former  Governors  about  what 
budget  process  measures  Washington  should 
adopt  to  help  balance  the  budget:  27  of  the 
respondents  were  Republicans.  50  were 
Democrats,  and  1  was  an  Independent.  Since 
43  States  have  the  Une-ltem  veto.  Governors 
are  in  the  best  position  to  assess  Its  value. 
Some  Governors,  such  as  Tommy  Thompson 
of  Wisconsin,  have  relied  heavily  on  the  line- 
Item  veto  to  cut  expenditures  and  balance 
the  budget. 

The  major  findings  of  our  survey  were  as 
follows: 

Sixty-nine  percent  of  the  Governors  de- 
scribed the  Une-ltem  veto  as  "a  very  useful 
tool"  In  helping  balance  the  State  budget. 

Ninety-two  percent  of  the  Governors  be- 
lieved that  "a  Une-ltem  veto  for  the  Presi- 
dent would  help  restrain  Federal  spending." 

Eighty-eight  percent  of  the  Democratic 
Governors  believed  the  line-item  veto  would 
be  useful. 

Then  we  asked  the  Governors  why  they 
supported  or  opposed  the  Une-ltem  veto. 

And  some  of  the  responses  were  very 
interesting. 

I  will  not  go  through  all  of  those  an- 
swers. Mr.  President  except  to  say  the 
article  concludes  by  saying: 

Critics  are  right  when  they  complain  that 
the  Une-ltem  veto  won't  balance  the  budget. 
But  a  useful  way  to  determine  potential 
budget  savings  from  the  Une-ltem  veto  is  to 
look  at  rescissions  that  have  been  Ignored  by 
Congress  In  recent  years.  If  those  had  been 
approved,  savings  would  have  been  S5  billion 
to  $10  billion  a  year  In  less  shark  research, 
lower  sugar  subsidies,  and  fewer  grants  for 
obscene  art. 

And  for  those  who  still  doubt  the  virtue  of 
the  Une-ltem  veto,  perhaps  the  most  compel- 
ling case  for  this  surgical  tool  Is  made  by 
[others).  Their  violent  opposition  should  pro- 
voke a  deep  appreciation  of  the  value  of 
these  new  fiscal  scissors. 

Mr.  President,  I  wish  to  address  for  a 
moment  the  issue  of  the  constitu- 
tionality of  several  issues  that  are 
raised  here,  and  there  are  a  number  of 
them.  I  will  save  some  of  them,  but  I 
wish  to  talk  about  the  aspect  of  the 
constitutional  objection,  the  objection 
that  it  is  unconstitutional  because  it 
would  change  the  Constitution,  specifi- 
cally the  veto  power,  by  act  of  Con- 
gress. The  response  is  as  follows: 

Article  I,  Section  5  of  the  Constitution  per- 
mits this  procedure.  Nothing  in  article  I,  sec- 


tion 7  Is  violated  by  this  procedure.  Under 
this  proposal,  all  bills  must  be  presented  to 
the  President.  He  may  sign  or  veto  all  bills. 
He  must  return  vetoed  bills  with  his  objec- 
tions. Congress  may  override  any  veto  with  a 
two-thirds  majority  of  each  House. 

Under  article  I,  section  5,  Congress  pos- 
sesses this  power  to  define  a  bill.  Congress 
certainly  believes  tliat  it  possesses  this 
power  since  it  and  It  alone  has  been  doing  so 
since  the  first  bill  was  presented  to  the  first 
President  in  the  first  Congress.  If  this  con- 
struction of  article  I,  section  5  Is  correct,  the 
definition  of  a  bill  is  a  political  question  and 
not  justiciable.  "Prominent  on  the  surface  of 
any  case  held  to  Involve  a  political  question 
is  found  a  textually  demonstrable  Constitu- 
tional commitment  of  the  issue  to  a  coordi- 
nated political  depart.  "  Baker  v.  Carr,  369 
U.S.  186  (1962).  "A  textually  demonstrable 
constitutional  commitment"  of  the  Issue  to 
the  legislature  Is  found  in  "Each  house  may 
determine  the  Rules  of  Its  Proceedings."  If 
Congress  may  define  as  a  bill  a  package  of 
distinct  programs  and  unrelated  Items,  it 
can  define  distinct  programs  and  unrelated 
items  to  be  separate  bills.  Either  Congress 
has  the  right  to  define  a  bill  or  it  does  not. 
Either  this  proposal  Is  constitutional  or  the 
recent  practice  of  Congress  In  forming  omni- 
bus bills  containing  unrelated  programs  and 
nongermane  lt>ms  Is  constitutionally 
challengeable.  If  the  latter,  the  President 
would  be  well  advised  to  bring  such  suit 
against  the  next  omnibus  bill. 

Mr.  President,  there  have  been  about 
3  days  of  debate  now.  We  are  going  into 
our  4th  day.  I  have  talked  a  great  deal. 
The  other  side  of  the  aisle  has  not  cho- 
sen to  talk  too  much  about  it.  I  urge 
my  colleagues  to  take  note  of  the  fact 
that  we  are  now  open  for  amendments. 
If  there  are  amendments,  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
bring  forth  those  amendments  so  they 
can  be  debated  and  voted  on.  And  as  I 
said,  again,  it  is  the  intention  on  this 
side  of  the  aisle  expressed  by  the  ma- 
jority leader  to  dispose  of  this  issue 
this  week  by  means  of  cloture  votes.  At 
the  same  time,  as  to  any  substantive 
amendments  and  proposals,  I  believe 
there  is  sufficient  time  for  them  to  be 
considered  and  voted  on. 

I  note  the  presence  of  the  Senator 
from  Nebraska  in  the  Chamber. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON.  Mr.  President,  first 
of  all  I  want  to  thank  the  Senator  from 
Arizona,  along  with  the  Senator  from 


Indiana,  who  has  shown  such  leader- 
ship in  this  area  for  so  many  years.  I 
welcome  the  opportunity  to  assist  in 
the  effort. 

Mr.  President,  the  debate  is  now 
joined  on  the  line-item  veto  and  we  are 
hearing  the  arguments  for  and  against. 
It  has  been  joined  before.  It  has  been 
discussed  many  times  in  this  body. 
Hopefully,  this  time  it  will  pass.  I 
think  the  time  has  come.  The  Amer- 
ican people  demand  it  and  the  country 
needs  it. 

It  has  been  said  that  the  line-item 
veto  or  enhanced  rescissions  will  not  in 
and  of  itself  balance  the  budget.  And 
that  is  certainly  true.  It  will  require  a 
President  who  is  willing  to  use  the  tool 
that  is  given  to  him,  and  use  it  firmly. 
And,  I  might  add,  it  will  also  require  a 
President  who  will  not  use  it  simply  to 
repriorltize  his  own  programs  over 
those  programs  of  the  Congress. 

But  while  we  are  debating  the  likely 
effectiveness  of  this  issue,  I  think  it  is 
important  that  we  remember  why  we 
are  engaging  in  this  debate  at  all,  why 
the  line-item  veto  is  brought  up  again 
year  ailer  year  in  this  body,  the  reason 
for  its  overwhelming  popularity  among 
the  American  people  and  even  the  rea- 
son that  for  many  people  in  this  coun- 
try it  has  now  become  a  virtual  battle 
cry. 

Mr.  President,  the  short  answer  is 
that  it  is  because  we  as  a  people  are 
struggling  mightily  in  this  country, 
some  might  even  say  desperately,  for 
ways  to  restrain  Congress  from  irre- 
sponsible spending,  for  ways  to  stop 
Congress  from  continuing  down  the 
road  of  fiscal  irresponsibility  and  the 
eventual  bankruptcy  of  the  United 
States  of  America. 

Congress,  in  times  past,  has  shown 
that  it  cannot  restrain  itself.  We  con- 
tinue to  look  at  $200  billion  deficits 
every  year  as  far  as  the  eye  can  see.  We 
have  debated  in  this  body,  over  a  pe- 
riod of  60  years  or  more,  the  need  for  a 
balanced  budget.  We  have  reached  al- 
most unanimous  consensus,  even  in  the 
debate  over  the  balanced  budget 
amendment,  that,  yes,  indeed,  we  must 
move  toward  a  balanced  budget,  we 
must  exercise  some  fiscal  restraint. 
Year  after  year  over  that  period  of 
time,  we  have  passed  resolutions  call- 
ing for  a  balanced  budget.  We  have  re- 
quired the  President  to  submit  budgets 
to  Congress  that  were  in  balance.  We 
even  passed  a  law  in  1979  making  it  the 
law  of  this  land  that  the  budget  be  bal- 
anced by  1981.  And,  of  course,  when  1981 
rolled  around,  another  substantial  defi- 
cit. Even  our  own  laws  were  Ignored  by 
us. 

In  1981,  Congress  was  concerned,  the 
entire  Nation  was  concerned,  as  the  de- 
bate turned  toward  the  fact  that  we 
were  approaching  a  $1  trillion  debt  in 
this  country.  Those  were  dire  cir- 
cumsitances. 

Now  we  are  approaching  a  $5  trillion 
debt.  Not  only  have  we  failed  legisla- 


tively, Mr.  President,  but  we  have 
proven  that  we  cannot  restrain  our- 
selves by  means  of  a  constitutional 
amendment.  The  balanced  budget 
amendment  failed  in  this  body,  even 
though  it  enjoyed  the  overwhelming 
support  of  the  American  people. 

Appeals  to  self-interest  and  fear  and 
shortsightedness  carried  the  day  once 
again  in  this  body.  Social  Security,  the 
last  refuge  of  those  in  Congress  who 
panic  at  the  very  thought  of  putting 
the  lid  on  the  pork  barrel,  was  trotted 
out  once  again,  even  though  we  all 
know  that  the  greatest  threat  and  the 
only  threat  to  Social  Security  is  to 
continue  down  the  road  of  deficit 
spending,  is  to  do  nothing  and  main- 
tain the  pattern  that  we  have  main- 
tained in  this  Congress  for  so  many 
years,  because  we  all  know  within  a 
few  years,  it  is  going  into  the  red  and 
we  must  have  the  farsightedness  to  ad- 
dress that  now. 

This  is  part  of  what  we  are  about 
today,  Mr.  President.  Now,  having 
failed  legislatively,  having  failed  to 
adopt  a  constitutional  amendment,  the 
American  people  are  saying  that  we 
should  at  least  give  the  President  of 
the  United  States  the  opportunity  to 
have  the  most  egregious,  the  most  un- 
necessary, and  the  most  wasteful 
spending  measures  made  a  little  bit 
more  difficult^not  to  make  them  im- 
possible—to make  them  a  little  bit 
more  difficult  by  requiring  Congress  to 
come  up  with  a  two-thirds  majority 
vote  if  they  want  to  pass  it.  I  suggest 
to  you  that  this  is,  indeed,  a  modest 
proposal  in  light  of  the  dire  economic 
circumstances  that  we  find  ourselves  in 
as  a  nation. 

And  so  for  the  second  time  in  less 
than  a  month,  we  come  together  on  the 
floor  of  the  Senate  to  debate  whether 
or  pot  we  have  the  courage  to  take  the 
first  step  toward  economic  responsibil- 
ity and  recovery  or  whether,  once 
again,  we  are  going  to  fail  ourselves, 
fail  our  constituents  and  fail  the  next 
generation.  We  simply  must  do  better. 
For  33  of  the  last  34  years,  the  Fed- 
eral Government  has  run  deficits  and 
our  elected  officials  have  not  had  the 
will  to  change  that  course.  Our  Federal 
Government  has  run  a  deficit  every 
year  for  the  past  25  years— an  entire 
generation — and  we  have  not  taken 
steps  to  break  this  insidious,  this  per- 
sistent pattern.  It  took  our  Nation 
more  than  205  years  to  reach  a  $1  tril- 
lion national  debt,  but  it  only  took  an- 
other 11  years  to  quadruple  it.  And  still 
we  lack  the  will. 

Now,  for  the  next  5  years  at  least,  the 
President  has  proposed  annual  budgets 
in  excess  of  $200  billion  a  year.  This 
means  for  the  next  5  years,  the  Nation 
will  accumulate  another  trillion  dol- 
lars of  debt,  debt  that  is  stifling  invest- 
ment, cutting  into  productivity,  debt 
that  has  changed  us  from  a  creditor  na- 
tion to  a  debtor  nation. 

Our  economic  growth  has  been  ane- 
mic and  one  day  surely,  as  night  fol- 


lows day,  if  we  continue  this  course  of 
action,  America  will  decline  as  a  great 
power.  The  first  warning  shot  of  that 
decline  perhaps  has  already  been  fired. 
I  am  sure  that  we  have  all  noted  with 
concern  the  precipitous  drop  in  the  dol- 
lar against  the  German  mark  and  the 
Japanese  yen  since  the  failure  of  Con- 
gress   to    pass    the    balanced    budget 
amendment.  I  submit  to  you  that  this 
is  no  accident.  For  decades,  the  U.S. 
dollar  has  been  the  standard  against 
which  the  value  of  all  other  currencies 
in  this  world  are  measured.  For  many 
nations,  it  has  served  as  a  reserve  cur- 
rency. As  such,  the  dollar  is  used  as  a 
storehouse   of  value   in   exchange   for 
goods  and  services  the  world  over.  In- 
vestors buy  the  dollar  because  the  U.S. 
economy  has  had  a  long  reputation  for 
reliability  and  for  stability.  Important 
commodities,  such  as  oil,  are  priced  in 
dollars.  Any  country  that  wishes  to  im- 
port oil  must  pay  in  dollars.  We  have 
been  fortunate  in  this  respect  because 
of  the  high  value  placed  upon  the  dol- 
lar in  making  it  attractive  as  an  in- 
vestment vehicle  and,  thus,  giving  us 
our  ability  to,  in  large  part,  finance 
our  national  debt  with  foreign  doUaws. 
When  our  debt  was  a  small  percent- 
age of  the  gross  national  product,  we 
could  afford  deficit  spending  and  the 
inflation  that  it  produced,  but  now  our 
mounting  deficits  scare  away  capital 
and  the  value  of  the  dollar.  My  distin- 
guished colleague  from  Colorado,  Sen- 
ator Brown,  demonstrated  recently  in 
stark  relief  before  the  Senate  Banking 
Committee  the  fall  of  the  value  of  the 
dollar  against  the  yen  and  the  mark 
when    the    President    announced    the 
Mexican    bailout.    But    more    impor- 
tantly, he  showed  the  clear  and  unmis- 
takable drop  in  the  dollar's  value  when 
the  balanced  budget  amendment  was 
defeated  in  the  Senate  of  the  United 
States.  That  drop  occurred  for  only  one 
reason — one  reason  and  one  reason  only 
—and  that  is  that  the  world's  investors 
lost  faith  in  the  political  leadership  of 
this  country  to  act  as  wise  stewards  of 
America's  Treasury. 

That  loss  of  confidence,  manifested 
by  the  recent  drop  in  the  dollar,  will 
have  an  inflationary  impact  on  our 
economy.  Goods  will  become  more  ex- 
pensive as  the  price  of  imported  com- 
ponents rise.  Americans  traveling 
abroad  will  find  it  to  be  increasingly 
expensive.  Finally,  the  drop  in  the  dol- 
lar's value  will  likely  cause  interest 
rates  to  rise  and  further  exacerbate  our 
budget  deficit. 

We  are  deluding  ourselves  if  we  think 
that  simply  because  of  our  great 
wealth  and  natural  resources  that  we 
are  immune  from  economic  loss  and 
that  our  reputation  for  economic  sta- 
bility and  growth  will  make  us  im- 
mune. We  cannot  continue  to  draw  on 
this  much  foreign  investment  to  fi- 
nance our  deficit  indefinitely,  and  we 
only  have  to  look  to  our  neighbors  to 
the  south  to  give  us  some  indication  of 
what  can  happen. 
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Mr.  President,  we  are  all  aware  that 
we  have  a  system  of  checks  and  bal- 
ances in  this  country,  a  system  of  sepa- 
ration of  powers,  and  that  there  is  a 
constant  pulling  and  tugging  between 
the  executive  and  the  legislative 
branches  of  Government  for  power  and 
authority,  and  sometimes  in  our  his- 
tory, even  ascendancy.  This  is  right 
and  proper  because  this  was  one  of  the 
most  fundamental  parts  of  the  frame- 
work that  our  Founding  Fathers  put 
together  in  the  operation  of  our  Gov- 
ernment. 

Some  say  that  the  line-item  veto 
would  give  too  much  authority  to  the 
President  and  take  that  system  out  of 
balance  in  favor  of  the  President.  How- 
ever, I  think  that  in  viewing  history 
that  we  must  conclude  on  the  contrary 
that  the  current  legislation  before  this 
body  would  bring  things  more  into  bal- 
ance. 

In  fact,  the  1989  report  of  the  Na- 
tional Economic  Commission  has  sug- 
gested that  "the  balance  of  power  on 
budget  issues  has  swung  too  far  from 
the  executive  toward  the  legislative 
branch." 

Virtually  all  Presidents  have  im- 
pounded funds  as  a  routine  matter  of 
their  executive  discretion  to  accom- 
plish what  they  believe  is  efficiency  of 
management  and  Government.  In  the 
1950s  and  1960s,  disputes  arose  over 
the  impoundment  authority— in  fact, 
disputes  have  gone  back  much  further 
than  that— but  during  that  particular 
period  of  time  in  our  history,  which  re- 
sulted from  the  refusal  of  several  Presi- 
dents to  fund  certain  weapons  systems, 
for  example,  to  the  full  extent  author- 
ized by  Congress.  President  Johnson 
made  broad  use  of  Impoundment  au- 
thority during  his  administration  by 
deferring  billions  of  dollars  on  spend- 
ing in  an  effort  to  restrain  inflationary 
pressures  on  the  economy  during  that 
period  of  time. 

Conflict  over  the  use  of  impoundment 
has  greatly  increased,  of  course,  during 
the  Nixon  administration.  A  morato- 
rium was  placed  on  many  things  that 
are  currently  on  the  table  again  and 
being  debated  and  discussed.  Ironically 
enough,  subsidized  housing  programs, 
community  development  activities, 
certain  farm  programs — all  were  either 
suspended  or  eliminated  altogether 
during  that  period  of  time  by  President 
Nixon. 

However,  by  1974.  the  Congress  of  the 
United  States  found  not  only  a  weak- 
ened President  Nixon  because  of  Water- 
gate but,  because  of  that  same  scandal, 
a  weakened  Presidency,  and  employing 
a  vacuum.  Congress  moved  in  and  as- 
serted itself  and  responded  by  passing 
the  1974  Budget  Control  and  Impound- 
ment Act,  which  greatly  diminished 
the  President's  authority  to  impound 
funds. 

So  while  this  may  be  only  one  of 
many  reasons— and  it  certainly  is — I 
think  it  not  inappropriate  to  point  out 


that  since  that  time,  we  have  not  had 
a  balanced  budget  in  this  country. 
Since  the  President's  rescission  now 
does  not  go  through  unless  Congress 
actually  votes  within  45  days  to  sup- 
port him,  few  rescissions  actually 
occur  anymore. 

According  to  the  General  Accounting 
Office,  in  the  past  20  years  since  this 
Budget  Act  was  passed,  there  have  been 
1,084  Presidential  rescissions  reflecting 
a  total  of  $72.8  billion.  Congress  has 
agreed  with  only  399,  or  about  23  billion 
dollars'  worth. 

That  is  why  we  are  here  today  to  con- 
sider this  legislation,  to  finally  put 
some  teeth  into  the  rescission  process. 
After  20  years  in  which  we  have  man- 
aged to  cut  only  about  $1  billion  a 
year,  time  for  amending  the  1974  act,  I 
submit,  is  long  overdue.  We  must  fi- 
nally provide  some  recourse  for  the  Na- 
tion's Chief  Executive  to  reduce  spend- 
ing that  is  actually  sinking  America 
$200  billion  more  in  debt.  This  legisla- 
tion obviously  is  not  a  cure-all  or  a 
panacea,  not  for  everything  that  ails 
us.  In  reality,  it  is  perhaps  little  more 
than  a  few  sandbags  in  the  dike.  But  it 
is  a  beginning.  It  is  a  movement  by 
Congress  in  the  right  direction  for  a 
change.  It  Is  a  step  forward. 

Mr.  President,  the  current  legislation 
is  a  result  of  many  years  of  hard  work 
by  many  people.  I  have  already  recog- 
nized Senator  McCain.  Senator  Coats. 
Senator  Domenici,  and  others  who  have 
worked  on  this  so  hard— Senator  Ste- 
vens on  our  side  and  several  from  the 
other  side  of  the  aisle. 

I  think  what  we  now  have  is  a  true 
bipartisan  piece  of  legislation.  It  rep- 
resents already  much  compromise  and 
much  accommodation  to  the  legiti- 
mate concerns  that  have  been  ex- 
pressed by  Members  on  both  sides  of 
the  aisle.  Now  I  think  it  represents  a 
real  opportunity  to  finally  inject  some 
discipline  into  the  budgetary  process. 
It  has  been  needed  for  a  long  time.  It 
does  some  things,  from  my  understand- 
ing and  review  of  the  history,  which 
have  not  been  done  before,  which  have 
not  been  submitted  at  this  stage  of  the 
process  before.  For  instance,  it  covers 
any  increase  in  any  budget  item.  There 
has  been  criticism  in  times  past  that 
proposals  have  only  covered  discre- 
tionary spending.  And  as  we  all  know, 
discretionary  spending  is  becoming  a 
smaller  part  of  the  overall  budget— I 
think  now  down  to  around  16  percent. 
This  proposal  would  also  cover  manda- 
tory spending.  As  far  as  the  future  is 
concerned,  it  also  reaches  targeted  tax 
benefits  that  have  the  practical  effect 
of  giving  tax  breaks  to  limited  groups 
of  taxpayers. 

Now.  this  is  an  opportunity  that  we 
cannot  afford  to  miss.  Following  on  the 
heels  of  the  agonizing  and  divisive  de- 
feat of  the  balanced  budget  amend- 
ment, the  104th  Congress  needs  to  re- 
cover and  go  on  down  the  road,  Mr. 
President.    There    is    much    that    this 


Congress  can  accomplish  if  it  does  not 
dissolve  into  shortsightedness  and  par- 
tisan bickering.  This  is  a  time  and  a 
place  and  a  legislative  proposal  where 
we  can  come  together  and  put  that  to 
an  end.  If  it  is  true  that  every  journey 
starts  with  one  step,  then  let  this 
measure  before  us  serve  as  that  first 
step  toward  real  budgetary  reform. 

I  yield  the  floor. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Tennessee  for  his 
statement  in  support  of  the  line-item 
veto.  He  has  only  been  here  a  few 
months,  but  already  he  has  been  a  pow- 
erful voice  for  change  in  this  institu- 
tion. It  is  change  which  I  believe  the 
taxpayers  and  constituents  that  we 
represent  called  for  in  the  November 
elections.  They  want  a  change  in  the 
way  we  do  business.  They  want  a 
change  in  the  way  Congress  represents 
them,  a  change  in  the  mechanics.  They 
are  tired  of  hearing  promises  delivered 
from  this  floor  over  and  over  and  over 
again  that,  yes,  give  us  another 
chance;  we  will  do  better  next  time. 

What  we  are  seeking  to  do  with  this 
line-item  veto  proposal  is  change  fun- 
damentally the  way  we  make  decisions 
and  the  way  that  we  spend  taxpayers' 
dollars.  The  effort  that  Senator 
McCain  and  I  and  others  have  been 
working  on  for  so  long  appears  to  be 
reaching  a  point  where  we  will  be  mak- 
ing a  final  decision  as  to  whether  or 
not  we  will  bring  that  fundamental 
change  to  this  body. 

The  substitute  which  Senator  Dole 
offered  last  evening  on  this  floor  was 
the  result  of  days  and  weeks  of  some 
very  tough  negotiations  involving 
Members  who  have  had  a  history  of  in- 
volvement with  the  appropriations 
process,  with  the  tax  writing  process, 
with  the  entitlements  process,  with  the 
spending  process  of  this  Congress. 

We  took  an  idea,  a  concept  that  has 
been  discussed,  as  I  indicated  on  this 
floor  yesterday,  for  nearly  a  century, 
that  is  enjoyed  by  43  Governors,  that 
has  been  called  for,  asked  for,  re- 
quested by,  with  one  exception,  every 
President  of  this  entire  century. 

The  request  is  simply  to  allow  the 
President  a  check  and  balance  against 
a  practice  that  Congress  has  been  en- 
gaging in  which  allows  Members  of  the 
legislative  branch  to  attach  to  major 
pieces  of  legislation,  most  of  which 
they  are  pretty  confident  the  President 
has  little  or  no  choice  of  signing,  spe- 
cifically targeted  items,  specifically 
designated  items  that  go  to  provide  a 
benefit  for  a  particular  class  of  individ- 
uals, small  group  of  individuals,  which 
cannot  be  defined  in  any  sense  in  the 
national  Interest. 

It  may  have  been  something  that  was 
generally  accepted  and  overlooked  in 
the  past  as  we  were  running  budgets 
which  were  roughly  in  balance.  It  was 
seen  as  a  way  of,  I  guess,  making  the 
process  work  here:  You  support  this  for 
me:  I  will  support  that  for  you,  or  I 
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need  to  take  this  back  home  to  let  the 
constituents  know  that  I  am  looking 
out  specifically  for  them. 

At  a  time  when  our  annual  deficits 
are  running  $200  billion  or  more,  at  a 
time  when  our  national  debt  is  reach- 
ing staggering  proportions,  nearly  $5 
trillion,  we  can  no  longer  afford  to 
practioa  business  as  usual.  The  vote 
which  will  eventually  occur  on  this 
item  i$  a  vote  for  one  of  two  courses. 
One  course  is  business  as  usual.  The 
other  is  for  a  change  in  the  way  busi- 
ness is  done,  for  a  discarding  of  the  sta- 
tus quo. 

For  my  colleagues  who  are  in  the 
process  now  of  studying  the  final  pro- 
posal that  was  put  forth  and  is  the  re- 
sult of  several  weeks  of  negotiations, 
let  me  just  explain  that  it  is  not  all 
that  complicated.  It  is  only  five  pages 
and  one  line  of  language  which  essen- 
tially takes  the  line-item  veto  con- 
cept^that  is,  the  two-thirds  vote  that 
is  necessary  to  override  a  decision  of 
the  President  of  the  United  States 
which  will  be  granted  to  him,  the  au- 
thority of  which  will  be  granted  to  him 
to  line-item  out  specific  spending  re- 
quests or  items  that  increa.se  spending, 
send  them  back  to  the  Congress,  and  if 
the  Congress  wants  to  reinstate  those, 
it  will  require  a  two-thirds  vote. 

That  is  the  core  concept  of  line-item 
veto— veto,  the  process  of  overriding  a 
decision,  that  process  which  involves  a 
two-thirds  vote,  and  it  is  embodied  in 
the  Constitution  of  the  United  States. 
We  are  Incorporating  that  into  this 
process.  We  are  then  applying  that 
principle  of  two-thirds  to  the  various 
functions  of  spending  that  take  place 
as  we  write  legislation. 

Originally,  the  McCain-Coats  pro- 
posal only  addressed  appropriated 
items,  items  that  came  out  of  the  Ap- 
propriations Committee  that  affected 
discretionary  spending.  As  Senator 
Stevens  has  correctly  pointed  out,  we 
were  targeting  then  the  line-item  veto 
procedure  to  too  narrow  a  slice  of 
spending.  We  were  applying  it  to  an 
area  under  the  control  of  the  Appro- 
priations Committee,  which  admit- 
tedly carried  what  most  would  describe 
as  pork-barrel,  pork-spending  items, 
but  which  only  went  to  a  portion  of  our 
entire  budget.  Senator  Stevens  sug- 
gested that  that  ought  to  be  expanded, 
and  we  looked  for  ways  to  do  that.  In- 
terestingly enough,  we  reached  back 
into  a  process  that  has  been  debated  at 
length  on  this  Senate  floor.  It  goes 
back  a  decade  or  more. 

We  reached  back  to  a  process  which 
has  been  suggested  by  prominent  mem- 
bers of  the  Democrat  Party,  led  by 
committee  chairmen  who  have  elo- 
quently debated  the  rationale  behind 
the  need  for  the  process  called  separate 
enrollment  but  which  also  can  be  de- 
scribed as  line-item  veto,  and  we  used 
that  as  the  basis  for  putting  together 
this  new  legislation  that  was  intro- 
duced yesterday  evening  by  the  major- 


ity leader.  Senator  Dole.  We  took  that 
process  and  we  applied  it  to  a  broader 
range  of  spending,  so  now  not  only  will 
appropriations  bills  be  subjected  to 
line-item  veto,  but  we  will  also  subject 
other  portions  of  the  budget  to  line- 
item  veto.  We  have  included  direct  ex- 
penditures, expenditures  of  dollars, 
that  occur  outside  the  appropriations 
bills,  including  the  appropriations  bill 
process  but  also  go  to  authorizations 
which  provide  for  new  spending. 

We  have  expanded  it  to  new  entitle- 
ments. We  are  not  changing  the  law  in 
terms  of  benefits  that  are  currently 
available  under  the  law  to  new  enroll- 
ees  or  to  current  enrollees  within  the 
entitlement  programs,  but  we  are  say- 
ing, if  there  is  an  attempt  to  expand 
that  program  as  it  currently  exists 
into  new  spending,  then  it  will  be  sub- 
jected to  the  President's  new  author- 
ity, should  this  bill  pass,  new  authority 
to  line-item  veto  that. 

Again,  Congress  could  come  back  and 
with  a  two-thirds  vote  override  the 
President's  decision,  but  obviously  it 
will  be  much  harder  for  Congress  to 
enact  new  spending.  And  we  have  ex- 
panded this  to  include  what  we  call 
targeted  tax  benefits.  There  is  tax  pork 
as  well  as  spending  pork.  Often  what  is 
described  as  the  pork  barrel  involves 
not  just  appropriated  items  but  tax 
breaks  targeted  for  specific  groups  of 
people,  specific  Individuals,  a  specific 
business  entity  within  a  broader  group, 
so  it  is  directed  to  help  a  particular 
targeted  group,  not  the  group  as  a 
whole. 

This  would  not  allow  the  President 
to  veto  a  broad  tax  deduction  on  the 
books,  or  a  broad  tax  provision  such  as 
mortgage  interest  deductions,  such  as 
real  estate  tax  deduction,  such  as  some 
of  the  deductions  that  Americans  now 
enjoy  under  the  Tax  Code.  But  it  would 
go  to  those  specifically  targeted  items 
that  often  are  added  somewhere  along 
the  line  in  the  tax-writing  process  and 
go,  not  to  benefit  a  large  group,  but  go 
to  benefit  a  very  specific  targeted  in- 
terest. 

So  the  bill  has  been  expanded  consid- 
erably. It  has  a  much  broader  scope 
than  it  had  before.  It  applies  a  dis- 
cipline to  the  process  that  is  currently 
not  available.  It  has  a  provision  under 
the  tax  provision  and  has  a  provision 
available  to  Senators  that,  if  they  do 
not  agree  with  the  way  in  which  a  bill 
is  brought  forward  and  enrolled  and 
think  there  is  something  that  has  been 
excluded,  they  can  raise  a  point  of 
order  on  this  floor.  Under  that  point  of 
order  they  can  subject  that  particular 
item  to  the  separate  enrollment  proce- 
dures which  would  allow  it  then  to  be 
subject  to  the  line-item  veto  of  the 
President. 

So,  if  a  Senator  does  not  believe  that 
new  entitlement  spending  or  targeted 
tax  benefits  have  been  fully  identified 
in  a  reported  tax  bill  or  an  appropria- 
tions bill,   the   Dole   amendment  pro- 


vides a  means  by  which  those  Senators 
can  challenge  the  bill.  If  the  Senator's 
point  of  order  is  sustained,  the  relevant 
committee  would  then  have  to  flush 
out  or  pull  out  that  particular  provi- 
sion and  enroll  it  separately  before  the 
bill  could  be  in  order  on  the  floor. 

So  we  have  addressed  that  question 
that  has  been  raised  about:  What  if  the 
bill  slips  something  in  but  does  not 
separately  enroll  it  and  a  Senator  be- 
lieves it  should  be  ,separately  enrolled? 
We  provided  a  process  for  that. 

Finally,  let  me  state,  because  the 
questions  have  been  raised:  We  are  not 
exactly  sure  how  all  this  will  work  and 
we  are  a  little  bit  nervous  about  the 
authority  we  are  giving  to  the  Presi- 
dent; should  we  not  test  the  idea?  I 
suggest  the  idea  has  been  tested.  It  has 
been  tested  for  a  century  by  our  Gov- 
ernors in  working  with  our  legisla- 
tures. But  in  order  to  accommodate 
that  concern,  we  have  put  a  sunset  in 
this  bill  so  Congress  can  revisit  this 
new  authority,  can  examine  it  on  the 
basis  of  how  it  applies,  and  if  it  wants 
can  modify  it  or,  of  course,  even  repeal 
it.  So  it  does  contain  a  sunset.  It  will 
provide  a  test  period  to  see  how  well  it 
works 

Madam  President,  I  suggest  we  will 
never   know   how   fully   effective    the 
line-item  veto  power  to  the  President 
will  be,  in  terms  of  accomplishing  real 
spending    cuts,    because    it    will    fun- 
damentally change  the  way  we  think 
and  behave.  That  fundamental  change 
will  mean  that  items  which  would  have 
been  attached  to  appropriations  bills  or 
would  have  been  Incorporated  in  the 
tax  bills  will  not  be,  because  of  the  fear 
that   they   will   be   exposed   to   public 
scrutiny  before  it  finally  becomes  law. 
It  is  shining  the  light  of  public  scru- 
tiny on  our  debate,  on  how  we  write 
our  legislation,  and  it  is  requiring  a 
separate  vote  by  Members  in  support  of 
or  in  opposition  to  a  particularly  tar- 
geted Item  that  does  not  benefit  the 
national   interest   or   the   group  as   a 
whole  but  only  goes  to  benefit  a  par- 
ticular individual  or  a  particular  en- 
tity. It  is  that  process  which  will.  I  be- 
lieve, prevent  most  of  what  has  taken 
place  in  the  past  that  we  find  so  egre- 
gious. So  we  will  never  be  able  to  total 
up  the  amount  of  money  that  we  have 
saved  for  our  constituents  and  for  the 
taxpayer   because   the   line-item   veto 
will  have  accomplished  its  purpose— its 
purpose  being  to  prevent  this  kind  of 
activity  from  taking  place  in  the  first 
place:  to  prevent  the  kind  of  embar- 
rassment that  we  go  through  on  an  an- 
nual basis  when  we  discover  the  items 
that  have  been  slipped  into  the  appro- 
priations bills,  slipped  into  legislation, 
slipped  into  tax  bills  at  the  last  minute 
in  conference,  behind  closed  doors,  late 
at  night,  and  then  presented  in  a  mas- 
sive bill  with  a  limited  time  period  for 
debate  in  the  House  of  Representatives 
and  an  urgency  because  of  the  end  of 
the  session  or  whatever  might  occur— 
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the  urgency  to  get  the  legislation  on 
the  President's  desk  and  signed. 

The  President  then  looks  at  this 
massive  bill  and  says:  Ninety  or  nine- 
ty-five percent  of  what  Is  in  here  is 
what  is  beneficial  to  this  country,  what 
I  want  to  support.  But  you  are  forcing 
me — as  President  Truman  said,  "black- 
mailing me" — into  either  accepting  the 
whole  bill  with  the  egregious  provi- 
sions or  rejecting  the  whole  bill.  And 
the  emergency  we  are  under,  the  time- 
frame we  are  under,  requires  that  I 
have  little  choice  except  to  not  reject 
the  whole  bill. 

That  is  what  we  are  offering  here 
today.  I  trust  my  colleagues  will  look 
at  it  carefully.  I  hope  we  can  gain  their 
support.  It  has  the  support  of  the  spon- 
sors of  the  bill  and  the  vast  majority  of 
Republicans.  It  has  support,  I  believe, 
of  Democrats  who  have  been  prominent 
in  helping  us  advance  this  concept.  And 
we  look  forward  to  advancing  it.  hope- 
fully, this  week,  and  putting  it  on  the 
President's  desk  soon — something  we 
should  have  done  a  long,  long  time  ago. 

Madam  President,  with  that  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Madam  President.  I 
offer  my  congratulations  to  the  distin- 
guished Senator  from  Indiana  on  the 
bill  that  has  come  before  the  Senate, 
the  new  line-item  veto  bill.  Many  of 
the  provisions  in  the  line-item  veto  bill 
that  is  before  the  Senate  are  provisions 
that  were  embodied  in  the  original  bill 
that  I  introduced  and  the  distinguished 
Senator  from  Indiana  cosponsored.  The 
Dole  bill  does  include  a  sunset  provi- 
sion, as  I  understand  it.  After  5  years 
we  will  be  able  to  see  whether  this  bill 
actually  does  tip  the  balance  between 
the  executive  and  the  legislative 
branches  of  Government.  It,  as  I  under- 
stand it.  also  includes  separate  enroll- 
ment, which  is  the  way  the  bill  deals 
with  the  constitutional  question  in  ad- 
dition to  the  sunset. 

The  bill,  as  I  understand  it.  also  in- 
cludes tax  expenditures  and  does  so  in 
a  way  that  is  broader  than  the  original 
House  bill.  As  I  understand  it,  it  essen- 
tially says  that  the  President  can  veto 
tax  expenditures  that  have  the  prac- 
tical effect  of  benefiting  a  particular 
taxpayer  or  limited  class  of  taxpayers 
when  compared  with  other  similarly 
situated  taxpayers.  While  there  is  some 
ambiguity,  I  take  this  provision  to 
have  a  broad  interpretation. 

I  might  offer  an  amendment  during 
the  course  of  the  debate  to  clarify  that 
this  provision  should  be  interpreted 
broadly,  or  I  might  through  the  course 
of  the  debate,  in  hearing  what  other 
Senators  say  about  it  and  my  own  in- 
terpretation of  the  amendment,  decide 
not  to  offer  such  an  amendment.  But  I 
do  think  that  it  is  a  step  far  in  the 
right  direction.  This  is  really  an  oppor- 
tunity to  bring  tax  expenditures  into 
the  line-item  veto  in  a  significant  way. 


and  allow  the  President  of  the  United 
States  not  only  to  veto  those  pork 
projects  that  are  in  the  appropriations 
process  but  also  to  look  at  every  tax 
bill  that  often  is  dotted  with  special  in- 
terest provisions  or  attempts  to  expand 
special  interest  provisions  that  are  al- 
ready in  the  Code  and  strike  those 
lines  with  a  line-item  veto. 

So,  Madam  President,  when  we  have 
the  cloture  vote  on  Wednesday.  I  in- 
tend to  vote  for  cloture.  And  I  hope 
that  we  will  be  able  to  dispense  with 
this  bill  by  the  end  of  this  week  and 
move  on  to  other  matters.  I  think  this 
is  an  important  measure. 

I  look  forward  to  working  with  the 
distinguished  Senator  from  Indiana 
who  has  been  a  good  colleague  through- 
out this  process.  I  compliment  him  on 
the  bill  that  has  come  before  the  Sen- 
ate. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President.  I 
want  to  thank  the  Senator  from  New 
Jersey  for  his  remarks  and  commend 
him  for  his  longstanding  efforts  on  be- 
half of  the  line-item  veto  concept. 

The  Senator  from  New  Jersey  has 
talked  to  me  on  numerous  occasions 
about  expanding  the  original  concept 
of  the  bill  that  Senator  McCain  and  I 
have  proposed  to  include — not  just  ap- 
propriated items  but  also  tax  expendi- 
tures. He.  as  a  member  of  the  Finance 
Committee,  detailed  for  me  the  process 
of  what  most  would  consider  tax  pork 
that  occurs  as  tax  bills  are  written.  It 
is  not  just  the  appropriations  process. 

I  am  pleased  that  we  could  address 
this  issue  in  this  bill  as  an  amendment 
introduced  last  evening  by  the  major- 
ity leader.  I  say  to  the  Senator  from 
New  Jersey  our  goal,  I  believe,  is  the 
same — to  address  the  same  items  that 
he  attempts  to  address.  I  hope  that  as 
we  debate  through  this  and  work 
through  this  we  can  clarify  that  so 
that  Members  know  exactly  what  we 
are  after.  It  is  hard  to  get  the  exact 
words  in  place  so  that  we  understand 
just  exactly  how  this  applies  to  tax 
items.  But  I  believe  that  the  targeted 
tax  expenditures  which  are  targeted  in 
the  Dole  amendment  very  closely  par- 
allel what  the  Senator  from  New  Jer- 
sey has  tried  for  so  long  to  accomplish. 

So  we  look  forward  to  working  with 
him.  I  thank  him  for  his  support. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  roll. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,   the  hour  of  12:30 


p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  at  12:32  p.m.,  the  Senate 
recessed  until  2:16  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Abraham]. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  pending  question  is 
amendment  No.  347  offered  by  the  ma- 
jority leader  to  the  bill  S.  4. 

LEAVE  OF  ABSENCE 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
to  attend  a  meeting  in  Delta  Junction, 
AK,  pertaining  to  Fort  Greeley  on  Fri- 
day. March  24.  I  ask  unanimous  con- 
sent that  I  be  excused  from  attendance 
in  the  Senate  from  3:45  on  Thursday, 
March  23.  until  the  Senate  convenes  on 
March  27. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  this  after- 
noon I  rise  in  support  of  S.  4.  the  Legis- 
lative Line-Item  Veto  Act. 

What  is  now  ongoing  is,  in  my  opin- 
ion, the  long  overdue  and  what  I  hope 
is  a  historic  debate  toward  resolution 
of  this  very  important  issue. 

Let  me  recognize  both  Senator  Coats 
and  Senator  McCain,  as  well  as  Chair- 
man Pete  Domenici  and  Majority 
Leader  Dole,  for  their  willingness  to 
work  together  to  bring  us  to  a  point  of 
compromise  that  I  think  has  produced 
a  line-item  veto  product  in  S.  4  that 
can  pass  the  Senate,  work  through  the 
conference  with  the  House,  and  ulti- 
mately be  placed  on  the  President's 
desk  with  the  degree  of  confidence  I 
think  we  now  have  that  he  will  sign  it. 

This  is  one  of  those  items  that  an 
overwhelming  majority  of  the  citizens 
of  our  country  say  they  agree  with.  It 
is  certainly  something  that  most  Sen- 
ators have  agreed  with  in  principle, 
and  now  that  we  have  been  able  to  re- 
fine it,  we  have  a  product  that  I  think 
the  majority  can  support. 

The  issues,  of  course,  were  the  two- 
thirds  override:  What  kind  of  authority 
would  the  President  have  in  the  ability 
to  veto  and  in  our  ability  to  react  to 
that  veto?  I  think  it  has  to  be  a  tough 
vote,  a  supermajority  vote.  The  idea  of 
a  simple  majority,  while  I  supported  a 
concept  like  that  a  year  ago,  now 
clearly,  if  we  can  get  the  tougher  ver- 
sion, we  ought  to  do  so. 

The  idea  of  separate  enrollment  or 
rescission  is  an  issue  that  has  been  dis- 
cussed. To  extend  the  line-item  veto 
authority  in  new,  direct  entitlement 
spending  as  well  as  appropriations  is 


another  issue  that  we  had  to  work  our 
way  through.  And.  of  course,  to  extend 
the  targeted  tax  benefits,  again,  is  an- 
other one  of  those  issues  that  I  am  ex- 
tremely pleased  to  see  that  we  have 
been  able  to  deal  with. 

Let  me  first  talk  about  the  majority 
versus  the  two-thirds  override  which  is 
really  at  the  heart  of  all  of  this.  It  is 
the  heart  of  the  division  of  authority 
and  responsibility  and  the  power  asso- 
ciated with  that  authority.  As  I  have 
mentioned.  I  have  supported  both  ap- 
proaches in  the  past,  but  I  have  always 
argued  in  doing  so  it  was  extremely  im- 
portant that  the  Congress  of  the  United 
States  pass  the  strongest  possible  line- 
item  veto.  In  fact,  as  Senator  McCain 
read  earlier  yesterday,  that  is  exactly 
what  the  President  has  now  said  pub- 
licly he  wants— the  strongest  possible 
product  that  the  Senate  of  the  United 
States  or  the  Congress  collectively  can 
yield. 

Last  year's  House  passed  a  majority 
override.  This  year,  an  overwhelmingly 
bipartisan  House,  by  a  majority  of  294 
to  134.  passed  the  two-thirds  override, 
an  important  signal  from  that  new  Re- 
publican House. 

Now  that  Senators  know  we  are  fir- 
ing with  what  all  of  us  know  are  real 
bullet  votes,  it  is  an  opportunity  to  get 
our  two-thirds.  That  is  the  product  at 
hand  now.  That  is  why  I  am  extremely 
pleased  that  we  can  deal  with  it. 

The  second  issue  I  mentioned,  the 
idea  of  separate  enrollment  versus  re- 
scission—as I  say,  I  have  sponsored 
both  and  cosponsored  both  because, 
whether  I  was  in  the  majority  or 
whether  I  was  in  the  minority,  I  have 
always  argued  that  we  had  to  get  to 
the  President's  desk  and  into  his  power 
some  form  of  line-item  veto.  The 
stronger  versions  were  always  greatly 
appreciated  by  this  Senator,  but  at  the 
same  time  I  felt  it  was  critically  im- 
portant that  we  move  the  issue.  Now 
my  preferences  lie  clearly  with  a 
strengthened  rescission  approach.  It  is 
simpler.  In  enrollment,  transmission  to 
the  President,  and  at  signing  of  a  law, 
it  could  be  used  as  a  scalpel  instead  of 
the  idea  of  a  butcher  knife,  because  re- 
scissions can  reduce  as  well  as  zero  out 
an  item.  I  think  that  is  the  way  we 
want  to  handle  this. 

But  I  will  vote  for  a  separate  enroll- 
ment— or  I  would  have,  if  that  had  been 
the  oase.  We  think  that  is  not  going  to 

be. 

It  should  not  sacrifice  the  good  at 
the  altar  of  the  perfect.  We  have 
worked  out  what  can  be  called  near 
perfect  on  this  issue,  and  I  am  pleased 
that  all  of  the  Senators  came  together 
to  strive  to  build  the  compromise.  The 
only  line-item  veto  that  will  become 
law  is  the  one  that  we  can  send  to  a 
conference  with  the  House  and  work 
out  our  differences  on.  From  what  I  am 
hearing  from  some  of  my  former  col- 
leagues in  the  House,  we  can  get  that 
done  now  with  the  work  product  that 
we  are  debating  here  at  this  time. 


Separate  enrollment  was  a  second- 
best  approach.  That  still  makes  it  defi- 
nitely preferable  to  the  status  quo. 
Senator  Bradley  and  Senator  Hol- 
LINGS  have  introduced  a  version  of  that 
concept.  The  Senate  Budget  Commit- 
tee reported  one  out  several  years  ago. 
The  Senate  considered  a  separate  ap- 
proach in  1985.  It  is  not  mysterious, 
last-minute  kind  of  work.  It  is  simply 
the  kind  of  product  that  had  to  be 
looked  at  as  we  worked  our  way 
through  the  differences  with  this  kind 
of  legislation. 

Opponents  can  have  it  both  ways,  I 
guess,  in  their  arguments.  Some  of 
those  who  criticized  us  for  defending  a 
balanced  budget  amendment  as  re- 
ported from  the  committee  now  are 
complaining  that  the  committee-re- 
ported bill  may  be  changed  on  the 
floor.  We  now  have  built  a  majority 
consensus  so  that  kind  of  issue  will  not 
have  to  be  worried  about  or  dealt  with 
as  we  work  our  will  in  the  final  debate, 
moving  through  cloture,  I  hope,  to 
final  passage. 

At  a  policy  lunch  today  the  leader. 
Leader  Dole,  mentioned  it  was  possible 
we  could  get  to  a  unanimous-consent 
agreement  that  would  not  take  us 
through  cloture.  I  hope  that  will  be  the 
case.  This  ought  not  be  a  contentious 
debate,  or  protracted.  When  an  over- 
whelming majority  of  the  American 
people  want  their  Government  to  per- 
form in  a  certain  way,  then  we  ought 
to  make  every  effort  to  get  that  done. 
And  certainly  both  Senators  McCain 
and  Coats,  working  with  the  other 
Senators  mentioned,  I  believe  have 
tried  to  accomplish  that.  And  S.  4,  I 
think,  clearly  embodies  that  kind  of  ef- 
fort on  the  part  of  the  Senate. 

Extend  it  to  targeted  tax  benefits, 
the  other  issue  I  have  mentioned.  It  is 
important  to  remember  that  taxing 
and  spending  are  fundamentally  dif- 
ferent kinds  of  things.  When  Congress 
reduces  someone's  tax  burden  we  are 
not  giving  out  something  that  is  the 
Government's,  although  there  are  some 
here  who  would  like  to  argue,  when  we 
talk  about  this  kind  of  thing,  that 
somehow  it  is  taking  money  away  from 
the  Government.  I  strongly  argue  tax- 
payers' money  is  theirs  in  the  first  in- 
stance. It  is  a  majority  issue  of  Gov- 
ernment, when  Government  decides  to 
ask  the  citizens  of  this  country  to  give 
a  certain  amount  of  their  hard-earned 
effort  in  behalf  of  Government.  But  the 
idea  that  we  are  giving  something 
back,  to  me  has  always  been  an  as- 
tounding attitude  on  the  part  of  many 
in  Congress.  I  simply  have  argued  the 
opposite  and  always  will  continue  to  do 
so. 

I  believe  in  a  free  society  it  is  the 
citizens  who  govern  and  not  the  gov- 
ernment. In  this  instance,  I  think  we 
are  caught  in  a  debate  of  that  kind  of 
argument  when  we  deal  with  the  dif- 
ferences. 

It  is  why  I  support  the  concept  of  a 
flat  tax  and  always  have.  The  line-item 


veto  should  extend  to  the  tax  side  of 
the  budget,  and  that  is  what  we  are 
trying  to  do  now.  If  it  is  limited  to  a 
veto  over  narrowly  targeted  tax  bene- 
fits—in other  words,  tax  pork— then  we 
ought  to  look  at  that.  That  is  what 
this  ought  to  do  and  that  is  exactly 
what  we  will  be  attempting  to  accom- 
plish. Generally  applicable  tax  relief, 
like  rate  reduction,  indexing,  or  deduc- 
tions or  exclusions  that  apply  to  all 
taxpayers  who  are  similarly  situated, 
should  not  be  the  subject  in  some  in- 
stances of  a  line-item  veto.  It  should 
apply  only  in  cases  where  similarly  sit- 
uated taxpayers  within  a  group  are  tar- 
geted directly  and  are  arbitrarily  dealt 
with  in  tax  legislation. 

Let  us  debate  substance  in  this  in- 
stance and  quit  playing  the  iwlitics  of 
this.  Let  us  pass  a  bill  and  send  to  the 
conference  and  to  the  President  a  docu- 
ment that  truly  works  with  the  kind  of 
issues  we  deal  with  and  gives  the  Presi- 
dent substantive  participation  in  the 
processes  of  budgeting.  I  hoped  what 
happened  on  the  balanced  budget 
amendment  Is  not  going  to  happen 
here.  It  now  appears  we  have  been  able 
to  strike  a  compromise  that  will  allow 
it.  But  there  is  also  something  else  im- 
portant to  remember.  Balanced  budget 
amendments  require  two-thirds  votes. 
This  will  require  a  majority  of  the  Sen- 
ate voting  in  favor  of  this. 

If  we  had  been  able  to  solve  the  prob- 
lem of  cloture,  if  we  have  been  able  to 
pass  through  that  now  with  a  unani- 
mous-consent agreement— and  I  hope 
we  can  get  there  in  the  next  few 
hours— let  me  tell  you,  it  is  going  to  be 
awfully  important  in  resolving  this 
issue  and  showing  the  American  people 
the  Congress  of  the  United  States  and 
the  Senate  can  be  responsive  to  the  is- 
sues at  hand. 

Promoting  fiscal  responsibility— that 
really  is  the  issue  underlying  all  that 
we  do  with  the  line-item  veto.  In  1974, 
from  then  until  October  1994,  the  Presi- 
dent requested  1.084  rescissions  total- 
ing $72.8  billion.  Of  the  1.084  rescis- 
sions. Congress  approved  399.  or  about 
37  percent.  That  amounted  to  $22.9  bil- 
lion or  31  percent  of  dollar  volumes  re- 
quested. 

Alone,  a  line-item  veto  process  is  not 
going  to  be  enough  to  balance  the 
budget.  But  it  is  widely  estimated  it 
can  save  at  least  an  additional  $10  bil- 
lion a  year  in  the  current  budgeting 
scenario.  To  paraphrase  Senator  Ever- 
ett Dirksen:  $10  billion  here  and  $10  bil- 
lion there,  and  pretty  soon  we  are  talk- 
ing about  real  money. 

Interestingly  enough,  while  we  might 
forget  that,  thank  goodness,  the  tax- 
payers and  the  American  public  have 
not  forgotten  it.  That  is  why  the  line- 
item  veto  constantly  over  the  years 
has  increased  in  popularity  as  a  con- 
cept and  an  important  device  for  the 
executive    branch    of   Government    to 

have. 

Does  it  yield  exclusive  power  to  the 
President  or  to  the  executive  branch? 
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Absolutely  not.  But  what  It  does, 
whether  It  is  a  Republican  President  or 
Democrat  President,  it  gives  that 
President  the  opportunity  to  single  out 
some  of  the  budgeting  and  expenditure 
activities  that  have  gone  on  here  on 
this  Hill  far  too  long.  The  special 
project  of  the  special  Senator,  knowing 
full  well  that  project  alone  could  not 
come  to  the  floor  and  sustain  itself 
with  a  majority  vote  of  the  Senate  it- 
self, but  because  it  has  been  tucked 
away  in  an  appropriations  bill,  because 
it  was  give  a  little  here  and  get  a  little 
from  another  Senator— that  game  has 
been  played  for  years.  And  literally 
hundreds  of  billions  of  dollars  have 
been  spent  for  very  questionable 
projects  in  individual  States  that 
should  never  have  been  allowed.  That 
is  the  goal  of  a  line-item  veto.  That 
alone  would  save  us  billions  of  dollars 
a  year,  but  that  is  not  the  only  foal  of 
a  line-item  veto.  The  other  goal  is  for 
the  President  himself  or  herself  to  par- 
ticipate directly,  to  deal  with  broader 
issues,  if  they  will,  to  cause  the 
targeting  of  the  debate  when  it  comes 
to  the  expenditure  of  tax  dollars  in 
ways  that  simply  have  not  been  tar- 
geted. 

I  have  served  in  State  government 
where  Governors  had  line-item  vetoes. 
I  have  had  to  go  against  a  veto,  take  It 
to  the  floor  of  the  State  Senate  in 
Idaho,  and  argue  why  we  ought  not  to 
sustain  the  Governor's  veto  In  many 
instances. 

Let  me  tell  you.  It  really  works  to 
refine  your  thinking.  It  forces  you  to 
do  your  homework.  It  forces  that  issue 
to  the  floor  in  a  laser  kind  of  direction 
of  the  conference  or  in  this  instance 
the  Senate's  attention  on  a  given  legis- 
lative issue,  a  given  appropriation 
issue.  All  of  us  who  have  served  here 
for  any  length  of  time  know  very  clear- 
ly that  when  many  of  these  appropria- 
tion bills  come  to  the  floor  they  are 
very  large  in  nature,  and  the  balance 
on  them  that  has  been  created  is  often- 
times very  precarious. 

So  the  question  of  legislative  ac- 
countability, as  I  have  been  talking 
about,  has  to  be  one  of  the  other  most 
important  issues  in  bringing  about  a 
line-item  veto.  As  I  have  said,  many  of 
these  appropriations  bills  Involve  hun- 
dreds of  pages  of  detail,  and  it  is  vir- 
tually impossible  for  every  Senator  and 
for  all  staff  to  read  every  bill,  every 
page,  every  area  of  fine  print. 

Certainly.  If  it  has  happened  to  me 
once,  it  has  happened  to  me  many 
times  over  the  course  of  my  years  in 
serving  Idaho  both  in  the  House  and  in 
the  Senate  to  go  home  and  to  hold  a 
town  meeting  and  to  have  someone 
come  and  say,  "Senator,  did  you  know 
that  in  that  bill  you  just  passed  there 
was  that  provision  in  it?"  In  all  fair- 
ness I  have  to  say,  'You  know,  I  did 
not  know  that.  If  I  had  known  it,  it 
might  have  changed  my  vote  or  it 
might   have   changed   the   attitude   in 


which  I  dealt  with  a  given  issue."  That 
is  the  responsibility  that  comes  about 
as  a  result  of  giving  the  President  the 
kind  of  authority  that  is  now  offered  in 
S.  4,  this  very  critical  piece  of  legisla- 
tion. 

Very  simply,  that  is  why  the  Amer- 
ican people  by  an  overwhelming  major- 
ity have  supported  this  concept. 

So  as  we  have  worked  out  our  dif- 
ferences in  dealing  with  the  style  of 
vote,  and  the  way  we  handle  different 
items  that  target  the  President's  at- 
tention and  his  authority  under  the 
line-Item  veto,  in  all  fairness,  Mr. 
President.  I  am  extremely  proud  of  the 
work  that  we  have  been  able  to  do  and 
what  I  think  will  show  on  the  final 
vote  to  be  a  very  bipartisan  Issue. 

One  of  my  voters  in  Idaho  said  the 
other  day,  "Well,  Senator,  do  you  real- 
ly think  this  is  the  time  to  give  the 
President  a  line-Item  veto?  I  mean  he 
is  a  Democrat,  you  know.  "  I  laughed 
and  said,  "There  is  no  good  time,  and 
there  is  no  bad  time.  I  have  always  sup- 
ported this  idea,  and  If  it  is  good 
enough  for  Ronald  Reagan  and  George 
Bush,  It  is  good  enough  for  Bill  Clin- 
ton, and  all  of  the  other  Presidents 
who  will  serve  after  them."  Why?  Be- 
cause it  is  good  public  policy.  It  is  the 
right  thing  to  give  the  executive 
branch  of  Government  because  it  fine 
tunes,  it  brings  about  accountability, 
and  It  causes  the  Congress  of  the  Unit- 
ed States  and  the  Senate  to  do  its 
homework  in  the  kind  of  detail  that  we 
have  not  been  producing  in  the  past. 

In  the  final  analysis,  when  I  men- 
tioned that  1.084  rescissions  that  Presi- 
dents have  asked  for  and  the  300-plus 
that  we  have  been  able  to  agree  on,  and 
the  tens  of  billions  of  dollars  that  have 
been  saved,  and  the  more  that  will  be 
saved  by  the  kind  of  effort  that  we  are 
involved  in  today,  that  Is  the  bottom 
line.  That  is  the  bottom  line  we  all 
strive  for.  That  Is  why  this  line-item 
veto  embodied  In  S.  4  Is  good  public 
policy. 

I  hope  that  we  can  work  out  the  nec- 
essary unanimous  consent  so  that  we 
do  not  have  to  march  down  the  road  of 
a  cloture  vote  and  that  we  can  then 
bring  ourselves  to  the  finality  of  the 
debate  and  final  passage.  But  In  the 
end.  If  we  cannot,  then  I  will  certainly 
support  cloture.  It  is  time  we  bring 
this  Issue  finally  to  the  floor  for  debate 
or  for  a  vote,  and  I  hope  we  can  accom- 
plish that. 

I  yield  the  remainder  of  my  time. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  his  com- 
ments, for  his  support,  and  for  this  ef- 
fort. I  appreciate  the  contributions 
that  he  has  made  over  the  past  several 
years  in  attempting  to  deal  with  this. 

Mr.  President,  I  note  the  Senator 
from  West  Virginia  is  on  the  floor.  I 
certainly  have  no  Immediate  requests 
for  time  at  this  point.  I  would  be  happy 
to  yield  the  floor. 

Mr.  B'iTRD  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  West 
Virginia  [Mr.  Byrd]  Is  recognized. 

Mr.  BYRD.  Mr.  President,  I  suppose 
one  of  the  evils  that  was  included  in 
Pandora's  box  was  the  evil  of  the  com- 
mon cold,  and  I  seem  to  have  been 
stricken  with  that  virus  for  the 
present. 

At  last,  we  have  seen  unveiled  the 
amendment  which  is  the  product  of  the 
frenetic  efforts  of  our  Republican 
friends  to  come  up  with  something  of  a 
line-item  veto  nature  behind  which 
they  could  rally  a  majority  of  their 
Members.  Even  a  cursory  examination 
of  the  amendment  will  compel  one  to 
say,  with,  Macduff,  "Confusion  now 
hath  made  his  maisterpiece." 

I  think  It  is  prudent  to  reflect  with 
some  care  and  detail  on  this  far-reach- 
ing measure.  I  find  the  transfer  of 
power  from  Congress  to  the  President, 
which  would  occur  if  this  amendment 
were  adopted  and  implemented,  a  dis- 
turbing proposition.  Mr.  President,  I 
fully  realize  that  when  a  Senator  starts 
to  talk  about  the  shifting  of  power 
from  the  legislative  branch  to  the  exec- 
utive branch,  his  words,  in  great  meas- 
ure, fall  upon  deaf  ears  insofar  as  his 
colleagues  are  concerned.  One  may 
talk  until  he  is  blue  In  the  face,  though 
he  may  have  lungs  of  brass  and  a  voice 
that  will  never  tire,  he  simply  cannot 
get  within  the  eardrums  of  a  good 
many  of  the  Members  of  this  body  if  he 
happens  to  be  talking  about  separation 
of  powers  and  checks  and  balances. 
They  pay  little  or  no  heed  to  what  is 
being  said.  Consequently,  I  daresay 
that  what  I  have  to  say  today  will 
probably  be  treated  in  the  norm.  That 
is.  It  will  not  be  listened  to  by  many 
Senators.  Those  who  may  happen  to 
pass  by  a  TV  screen  and  may  hear  It 
will  nevertheless  pay  little  attention 
to  It.  Even  if  they  were  to  sit  in  front 
of  me  here  in  a  chair  and  listen  raptly, 
it  would  have  no  impact  upon  them. 

I  am  sorry  to  say  that  we  have  come 
to  such  a  state  In  the  U.S.  Senate  that 
we  are  not  disturbed  when  measures 
come  before  this  body  the  effect  of 
which  would  be  to  transfer  power  from 
the  elected  representatives  of  the 
American  people.  In  the  legislative 
branch,  to  the  Chief  Executive.  But 
that  Is  one  thing  this  is  all  about. 

This  is  not  a  line-Item  veto  measure. 
It  may  be  called  that,  as  a  duck  may  be 
called  a  goose  or  a  guinea  pig  or  a 
chicken.  But  the  duck  is  still  a  duck, 
and  all  may  call  this  a  line-item  veto 
who  wish  to  call  It  that.  But  it  Is  not 
a  line-Item  veto.  Nevertheless,  If  it  is 
enacted,  the  shift  of  power  will  have 
taken  place.  The  only  good  thing  I  can 
say  about  the  amendment  that  has 
been  offered  by  the  distinguished  Re- 
publican leader  is  that  it  does  have  a 
sunset  date. 

Consequently,  there  will  come  a  time 
when  the  Senate,  If  it  has  learned  any- 
thing in   the  meantime,   will   perhaps 


make  a  determination  not  to  go  down 
that  fateful  path  again  and  renew  the 
life  of  this  measure.  I  do  not  denigrate 
those  who  support  this  measure.  I 
know  that  the  distinguished  Senator 
from  Indiana  [Mr.  Coats]  and  the  dis- 
tinguished Senator  from  Arizona  [Mr. 
McCain]  have  long  labored  in  this  vine- 
yard, and  undoubtedly  they  believe  In 
what  they  are  doing.  They  believe  it  is 
the  right  thing  to  do  for  the  country 
and  the  right  thing  to  do  in  the  effort 
to  get  some  kind  of  control  over  our 
massive  deficits.  So  I  do  not  in  any 
way  cast  aspersions  on  them.  We  differ. 
We  differ  in  our  philosophy,  I  suppose. 
We  probably  differ  in  our  concept  of 
the  Senate  and  the  part  that  it  is  to 
play  in  the  universe  of  institutions  cre- 
ated by  the  Constitution. 

I  think  it  is  prudent  to  reflect  with 
some  care,  as  I  say,  on  the  details  of 
this  far-reaching  measure.  I  do  find  it  a 
disturbing  proposition  to  contemplate 
the  transfer  of  power  from  Congress  to 
the  Executive.  The  power  we  are  talk- 
ing about  here  Is  the  control  over  the 
purse.   I  will   not  belabor  the   Senate 
with  the  long  history  of  the  people  of 
the  British  Isles,  the  long  history  of 
the  English  people,  who  fought  for  cen- 
turies to  bring  about  the  logic  of  that 
power  over  the  purse  in  the  hands  of 
the  elected  representatives  of  the  peo- 
ple of  England,   the  reposing  of  that 
power  over  the  purse  In  Parliament.  I 
have  not  sought  to  belabor  that  point 
at  this  time.  I  think  that  that,  like  al- 
most anything  else   one   may   say  on 
this  subject,    would   probably   go    un- 
heard, even  though  there  may  be  those 
with  ears  who  might  otherwise  listen. 
The  fact  that  our  Framers  drew  upon 
the  experience  of  the  colonists  and  the 
States,  which  In  turn  had  drawn  upon 
the  experience  of  Englishmen  for  cen- 
turlee.    really   means   nothing   in    the 
waiting  ears  of  most  of  today's  Mem- 
bers of  this  body. 

Few-  people  attach  any.  or  certainly 
not  very  much,  significance  to  the 
checks  and  balances  and  separation  of 
powers  which  our  Framers  constructed. 
Few  people  attach  any  significance  to 
the  purpose  of  that  separation  of  pow- 
ers. Pew  understand  that  that  mecha- 
nism grew  out  of  the  experiences  of 
centuries  of  time  in  the  motherland  of 
most  of  our  forebears. 

So  it  might  be  a  waste  of  time  to  at- 
tempt to  dwell  upon  those  things,  ex- 
cept if  one  wishes  that  the  record, 
whidi  will  last  a  thousand  years,  will 
still  be  read  by  some,  at  leeist,  who  do 
work  in  the  research  field  and  may  find 
it  of  Interest  accordingly.  But  to  most 
of  us  here  today,  most  of  us  who  serve 
In  this  body,  we  do  not  pay  much  at- 
tention to  history.  History  is  bunk,  as 
Henry  Ford  was  supposed  to  have  said. 
And  I  gather  that  most  of  my  col- 
leagues look  at  history  in  about  the 
same  fashion. 

But  the  time  will  come  when  there 
will  be  those  of  posterity  who  will  look 


back  and  see  the  record.  They  will 
know  where  the  parting  took  place  and 
where  the  delinkage  occurred. 

The  power  of  the  purse,  which  has 
been  lodged  in  the  legislative  branch 
for  over  200  years,  would,  in  consider- 
able measure,  be  shifted  to  the  execu- 
tive branch,  and  specifically  to  the  Of- 
fice of  Management  and  Budget. 

That  is  where  the  power  is  going  to 
go,  to  the  Office  of  Management  and 
Budget. 

One  needs  only  to  recall  the  words  of 
David  Stockman  a  decade  ago  when 
asked,  at  the  American  Enterprise  In- 
stitute Conference  on  the  Congres- 
sional Budget  and  Empowerment  Con- 
trol Act,  what  the  line-item  vetoes  ef- 
fect on  the  Federal  deficit  would  be.  In 
a  burst  of  candor,  David  Stockman  re- 
plied: "Marginal,  if  at  all."  Mr.  Stock- 
man amplified  his  answer  by  saying: 
•Line-item  veto  Is  about  political 
power  and  political  control.  It  can  be 
used  for  lots  of  things.  It  would  be 
great  for  the  director  of  OMB."  David 
Stockman's  words  could  not  be  more 
true,  and  when  applied  to  this  amend- 
ment, they  hit  the  nail  right  on  the 
head — right  on  the  head. 

There  are  those  who  say,  "Well,  the 
States  have  the  line-Item  veto.  Why 
not  give  the  President  the  line-item 
veto?" 

There  are  those  who,  as  former  Gov- 
ernors, say,  "I  had  the  line-item  veto 
when  I  was  Governor.  Why  not  let  the 
President  have  the  line-Item  veto?  " 

Mr.  Reagan  said  when  he  was  Gov- 
ernor of  California,  "I  had  the  line- 
item  veto.  Now  give  me  the  line-item 
veto  as  President  of  the  United 
States." 

Well.  I  think  the  problem  with  that 
is  that  being  Governor  of  a  State  is  one 
thing;  being  President  of  the  United 
States  is  an  entirely  different  thing. 

I  have  in  my  hand  what  we  know  of 
as  the  "West  Virginia  Blue  Book  "—the 
"West  Virginia  Blue  Book."  Well,  in 
this  "West  Virginia  Blue  Book,"  there 
are  many  items  of  interest,  but  the 
thing  I  shall  point  to  today  is  the  Con- 
stitution of  the  United  States  of  Amer- 
ica. It  is  printed  in  the  "West  Virginia 
Blue  Book."  And  in  the  "West  Virginia 
Blue  Book,"  it  covers  all  of  15  pages. 
That  is  It.  That  is  the  Constitution  of 
the  United  States  of  America— 15  pages 
in  length.  Right  here. 

It  is  60  pages  in  length— 60  pages  for 
the  constitution  of  West  Virginia:  15 
pages  for  the  Constitution  of  the  Unit- 
ed States. 

The  constitution  of  the  State  of  West 
Virginia  goes  into  much  detail  about 
numerous  and  sundry  items  that  are  of 
interest  to  the  State  of  West  Virginia, 
of  interest  to  a  State. 

And  I  daresay  that  there  being  50 
States.  I  would  assume  there  are  50 
constitutions  of  50  States  in  this  coun- 
try. And  I  would  also  assume  that  not 
one  of  those  other  constitutions,  not 
one  of  the  other  49  constitutions.  Is  the 


same,  precisely,  as  the  constitution  of 
my  State  of  West  Virginia.  They  are  all 
different. 

Any  high  school  student  who  is  wor- 
thy of  graduating  from  high  school  un- 
derstands that  the  State  government 
and  Federal  Government  are  two  dif- 
ferent things.  Each  operate  In  a  sepa- 
rate sphere.  The  State  is  supreme  in  its 
sphere.  The  Federal  Government  is  su- 
preme in  its  sphere.  Two  far  different 
entities,  and  one  is  not  to  be  confused 
with  the  other. 

The  Constitution  of  the  United 
States  provides  certain  powers  for  the 
Congress:  "To  borrow  money  on  the 
credit  of  the  United  States."  That  is  a 
power  of  the  Congress. 

Let  me  read  just  a  few  of  the  section 
8  powers,  section  8  of  article  I  of  the 
Constitution  of  the  United  States. 

The  Congress  shall  have  Power  To  Lay  and 
collect  Taxes,  Duties.  Imposts  and  Excises, 
to  pay  the  Debts  and  provide  for  the  common 
Defense  and  general  Welfare  of  the  United 
States. 

Now  not  one  of  the  50  States'  con- 
stitutions have  that  proviso  In  It.  Not 

one. 

"The  Congress  shall  have  Power  .  .  . 
To  borrow  money  on  the  credit  of  the 
United  States." 

"The  Congress  shall  have  Power  .  .  . 
To  regulate  Commerce  with  foreign 
Nations,  and  among  the  several  States, 
and  with  the  Indian  Tribes." 

Not  one  of  the  50  States,  not  one,  pro- 
vides that  iKJwer  upon  the  government 
of  the  State. 

"The  Congress  shall  have  Power  .  .  . 
To  establish  a  uniform  Rule  of  Natu- 
ralization, and  uniform  Laws  on  the 
subject  of  Bankruptcies  throughout  the 
United  States:  To  coin  money"— no 
State  In  this  country  may  coin  money. 
Prior  to  the  creation  of  this  Republic, 
States  could  coin  money  In  America. 
Under  the  Articles  of  Confederation, 
the  States  could  coin  money.  But  no 
longer.  Only  the  Federal  Government. 

"The  Congress  shall  have  power  .  .  . 
To  coin  Money,  regulate  the  Value 
thereof,  and  of  foreign  Coin,  and  fix  the 
Standard  of  Weights  and  Measures." 

I  know  It  is  old  fashioned  to  read  the 
Constitution  any  more  around  here. 
Before  it  is  finally  relegated  to  the 
rare  book  section  of  the  Library  of 
Congress,  I  would  advise  my  friends  to 
come  to  me  and  get  a  copy  of  this  Con- 
stitution. I  carry  It  In  my  pocket.  This 
is  the  Constitution  of  the  United 
States.  It  cost  me  15  cents.  It  is  a  little 
worn  now.  I  think  it  costs  $1  now,  but 
this  one  only  cost  me  15  cents.  I  have 
several  copies  of  these  which  I  will  give 
to  any  Member  of  the  Senate  who  sup- 
ports this  line-Item  veto.  I  will  be  espe- 
cially happy  to  give  it  to  them.  Come 
and  get  a  copy  of  the  Constitution  and 
read  It.  See  the  difference  in  the  State 
governments  vis-a-vls  the  Federal  Gov- 
ernment. 

To  provide  for  the  Punishment  of  counter- 
felting  the  Securities  and  current  Coin  of  the 
United  States; 
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To  establish  Post  Offices  and  post  Roads. 

And  so  on  and  so  on. 

To  declare  War  .  .  . 

To  raise  and  support  Armies  .  .  . 

To  provide  and  maintain  a  Navy. 

These  people  argue  about  Governors 
having  the  line-Item  veto,  give  it  to 
the  Governors;  why  not  give  it  to  the 
President  of  the  United  States? 

To  provide  and  maintain  a  Navy  .  .  . 

To  make  all  Laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the 
foregoing  Powers,  and  all  other  Powers  vest- 
ed by  this  Constitution  in  the  Government  of 
the  United  States,  or  In  any  Department  or 
officer  thereof. 

And  so  the  Framers  deliberately  cre- 
ated this  system  of  separation  of  pow- 
ers and  checks  and  balances. 

Now.  at  the  State  level,  the  system  is 
not  so  clearly  and  delicately  delin- 
eated, as  it  is  at  the  Federal  level. 
There  is  a  system  of  separation  of  pow- 
ers at  the  Federal  level.  There  is  a  sys- 
tem of  checks  and  balances  at  the  Fed- 
eral level.  One  can  stand  and  talk  until 
he  is  blue,  until  his  gills  turn  blue  and 
we  will  still  have  Senators  saying, 
"Well,  the  Governors  have  line-item 
veto;  this  is  just  process."  Well,  It  may 
be  just  process,  but  it  is  part  of  the 
constitutional  system  of  checks  and 
balances  and  separation  of  powers  and 
it  is  worth  fighting  over. 

I  cannot  conceive  of  a  reelection  for 
the  U.S.  Senate  being  so  close  that  I 
would  be  defeated  because  I  voted 
against  the  line-item  veto.  I  cannot 
conceive  of  that,  and  if  it  is.  then  so  be 
it.  I  believe,  having  taken  an  oath  to 
support  this  Constitution  13  times  in 
going  on  49  years  now,  I  believe  in  that 
oath.  I  believe  in  supporting  and  de- 
fending this  Constitution,  and  that  en- 
tails the  defense  of  the  separation  of 
powers  and  checks  and  balances.  We 
cannot  do  that  with  a  wink  and  a  nod. 
We  cannot  just  brush  it  aside  and  say, 
"Oh,  that's  process.  The  Governors 
have  it,  we  ought  to  let  the  President 
have  it." 

I  know  that  there  are  a  lot  of  Gov- 
ernors who  believe  that  that  is  a  suffi- 
cient argument  to  make  and  that  it  is 
defensible.  But  I  say  read  the  Constitu- 
tion of  the  United  States.  Read  the 
Federalist  Papers.  There  are  85  of 
them.  About  two-thirds  were  written 
by  Hamilton;  about  a  third  by  Madison. 
Some  of  them  are  in  dispute  as  to  who 
is  the  author,  Madison  or  Hamilton. 
Five  were  written  by  John  Jay.,  No.  2, 
3,  4,  5  and  I  believe  No.  64  were  written 
by  John  Jay.  Read  them. 

One  cannot  really  fully  understand 
this  system  which  was  created  by  the 
Framers,  among  whom  were  Hamilton 
and  Madison,  without  reading  the  85 
Federalist  papers.  It  is  the  most  mar- 
velous exposition  of  this  system  of 
Government  that  one  may  find  any- 
where under  the  Sun.  And  we  are  about 
to  lightly  toss  away  this  power  over 
the  purse,  which  is  the  critical  balance 
wheel  in  the  system  of  checks  and  bal- 
ances. 


The  novel  approach  of  this  amend- 
ment— and  this  is  a  novel  amendment, 
a  novel  approach — the  novel  approach 
of  this  amendment  would  empower  the 
enrolling  clerk  of  the  body  in  which  an 
appropriations  measure  originated  to 
dissect  the  bill  or  joint  resolution  Item 
by  item,  paragraph  by  paragraph,  sec- 
tion by  section  and  then  create  bills 
and  joint  resolutions — so-called  bills 
and  joint  resolutions — for  each  of  those 
items,  add  to  them  fictitious  enacting 
clauses — fictitious  enacting  clauses — 
and  send  the  composite  products  to  the 
President  as  though  these  items  were 
legislative  measures  passed  by  both  the 
House  and  the  Senate  in  the  format  in 
which  they  are  presented. 

For  those  who  have  the  patience  to 
listen  and  who  may  really  care — and  I 
do  not  expect  all  my  colleagues  to  be  in 
that  category,  and  perhaps  I  cannot 
blame  them.  Because  I  feel  so  strongly 
and  so  deeply  about  this,  a  conrunon 
cold  will  not  keep  me  from  speaking. 
Oh.  that  my  voice  would  carry  to  the 
hills  or  the  mountains,  and  though  I 
had  to  be  brought  into  this  Chamber  on 
a  stretcher,  I  would  still  fight  for  this 
Constitution  and  its  system.  It  is  not  a 
process.  Process.  This  is  the  Constitu- 
tion we  are  talking  of  here.  This  is  the 
constitutional  system  that  we  are 
about  to  imperil. 

This  amendment  that  has  been 
brought  in  by  the  distinguished  major- 
ity leader — and  he  is  a  distinguished 
majority  leader,  a  very  distinguished 
majority  leader — this  amendment  pro- 
vides, in  essence  that  a  bill— this  is  a 
bill.  This  bill  is  H.R.  4506.  It  is  a  bill 
that  passed  the  Congress  in  the  103d 
Congress,  the  second  session.  It  is  an 
act  making  appropriations  for  energy 
and  water  development  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes.  We  would  refer  to  this 
as  the  energy  water  bill.  It  is  not  a 
very  lengthy  bill. 

This  bill  that  is  43  pages — 43  pages- 
includes  the  Senate  amendments.  This 
bill  came  over  from  the  House.  H.R. 
4506  came  to  the  Senate  from  the 
House,  and  the  Senate  acted  to  amend 
the  bill  in  certain  places.  There  is  the 
bill  as  passed  by  the  Senate  and  the 
House. 

Now,  the  bill  went  to  conference  so 
that  the  differences  between  the  two 
Houses  could  be  resolved.  When  the  bill 
came  back  from  conference,  this  is 
what  it  looked  like.  This  is  the  con- 
ference report  to  accompany  H.R.  4506. 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  1995.  and  for  other  purposes. 
And  so  I  hold  in  my  hand  this  con- 
ference report.  This  means  conferees 
from  both  Houses  sat  down  in  con- 
ference, spent  several  hours,  perhaps 
days,  in  resolving  the  differences  be- 
tween the  two  Houses  in  connection 
with  this  bill,  H.R.  4506. 

This  conference  report  lays  out  in 
minute  detail  the  items  of  appropria- 


tion, setting  forth  the  budget  estimate 
on  each  item  and  the  conference  agree- 
ment on  each  item.  There  they  are, 
hundreds  of  them. 

Now.  when  this  conference  report  was 
agreed  on  by  both  Houses,  then  the  act 
went  down  to  the  President  for  his  sig- 
nature. This  conference  report  did  not 
go  to  the  President  for  his  signature. 
He  could  not  look  into  the  conference 
report  and  veto  items  in  that  con- 
ference report  because  the  conference 
report  does  not  go  to  the  President. 

He  looks  at  the  bill.  Here  is  the  final 
public  law.  Public  Law  103-316,  August 
26,  1994,  and  it  is  composed  of^I  have 
not  counted  the  number  of  pages  in  it— 
17  pages.  That  is  the  final  product.  If 
someone  wants  to  see  the  final  act 
making  appropriations  for  the  Depart- 
ment of  Defense,  Department  of  the 
Army.  Corps  of  Engineers,  and  so  on. 
they  would  ask  for  Public  Law  103-316, 
103d  Congress.  There  it  is.  That  is  the 
product  of  months  of  work,  starting 
with  this  bill  which  is  sent  over  from 
the  House,  amended  in  the  Senate, 
going  to  the  conference,  with  the  con- 
ferees bringing  back  to  each  House  this 
conference  report,  and  it  went  down  to 
the  President.  He  signed  it.  This  is  the 
final  product.  That  is  public  law. 

Now.  at  the  State  level,  under  the 
State  constitutions,  the  State  laws, 
most  of  the  bills  making  appropria- 
tions at  the  State  level  are  set  forth  by 
Items  in  the  bill  that  is  to  go  to  the 
Governor's  office,  and  the  Governor 
can  line  item  this  out,  strike  through 
it  with  his  pencil,  put  his  initial  there; 
go  down  to  this  item,  strike  it  out,  and 
put  his  initial  there;  go  down  to  the 
next  item,  strike  it  out,  and  put  his 
initial  there.  He  has  line-item  vetoed 
several  of  the  provisions  in  that  bill. 

Well,  I  have  already  shown  why  the 
President  cannot  line-item  veto  here. 
In  the  first  place,  he  does  not  have  the 
constitutional  authority  to  line-item 
veto,  never  had  it,  does  not  have  it 
today.  But  the  items  are  not  set  forth 
in  such  minute  detail,  even  if  he  had  It. 
Most  of  the  items  are  set  forth  in  large 
sums  of  moneys.  To  find  out  what  is  in 
each  sum,  one  goes  to  the  conference 
report  to  find  out  the  details. 

Now  comes  this  amendment  which 
says  that  any  appropriation  bill,  once 
the  amendment  is  agreed  to,  that  here- 
after becomes  law.  any  appropriation 
bill  that  comes  to  either  body  that 
does  not  have  each  of  these  items  set 
forth  in  the  bill  may  be  sent  back  to 
the  committee  unless  there  is  a  waiver 
by  three-fifths  of  the  persons  elected 
and  sworn.  So  every  bill  will  now  have 
each  of  these  items,  each  item  in  the 
bill.  When  it  goes  to  conference  and 
comes  back,  the  conference  report,  if 
the  conference  report  which  heretofore 
I  have  had  in  my  hand  as  representing 
the  conference  report  on  H.R.  4506 
comes  back  at  a  future  time,  the  bill  to 
which  it  relates  will  have  to  have  every 
item,  every  item  enumerated  therein. 


And  then  what  would  happen?  Well, 
now.  this  is  sleight  of  hand.  If  I  ever 
saw  sleight  of  hand,  this  is  it  in  its 
rawest  form.  This  bill  will  be  sent  back 
to  the  clerk,  the  enrolling  clerk  of  the 
body  in  which  the  bill  originated.  Ap- 
propriations  bills  by  custom,  not  by 
the  Constitution  but  by  custom,  origi- 
nate in  the  other  body.  They  originate 
in  the  House  of  Representatives. 

Consequently,  the  bill,  once  the  con- 
ference report  is  agreed  to  in  both  bod- 
ies, will  be  sent  back  to  the  enrolling 
clerk  of  the  House  of  Representatives 
where  the  bill  originated,  and  that  en- 
rolling clerk  in  the  House  of  Represent- 
atives will  break  out  each  item,  each 
unnumbered  paragraph,  each  section, 
and  enroll  each  item,  each  section, 
each  paragraph  as  a  bill.  It  will  be  kind 
of  a  cut-and-paste  operation.  In  order 
to  speed  up  the  process.  I  assume  that 
the  clerk  will  have  a  lot  of  preprinted 
forms,  and  those  preprinted  forms  will 
have  on  them,  "Be  it  enacted  by  the 
Senate  and  House  of  Representatives  of 
the  United  States  of  America  and  Con- 
gress assembled."  That  will  all  be  al- 
ready printed  on  the  form.  And  then 
the  clerk  must  in  the  wee  hours  of  mid- 
night—he will  undoubtedly  have  others 
help  him— there  in  the  subterranean 
caverns  of  this  massive  Capitol,  the  en- 
rolling clerk  with  his  helpers  will 
break  that  bill  down  into  those  hun- 
dreds of  little  pieces  and  each  will  be 
deemed  to  have  been  a  bill  passed  by 
both  Houses.  And  each  of  those  so- 
called  bills  or  joint  resolutions  will 
then  be  signed  by  the  Speaker  of  the 
House  and  by  the  President  pro  tem- 
pore of  the  Senate,  or  their  designees, 
and  sent  to  the  President,  to  the  White 
House. 

Now,  let  me  just  show  you  what  this 
would  have  meant  in  the  case  of  this 
one  bill,  H.R.  4506.  Remember,  this  is 
the  bill  that  came  to  the  Senate.  This 
is  the  final  product,  the  conference  re- 
port. There  it  is,  the  conference  report, 
setting  forth  all  the  paragraphs,  sec- 
tions, 116  pages.  Now,  that  bill  was  en- 
rolled and  sent  down  to  the  President. 
Here  it  is.  That  is  the  public  act,  16 
pages. 

But  now  for  the  enrolling  clerk  to 
have  broken  down  that  bill  into  each 
item,  hare  is  what  it  would  have  looked 
like.  This  is  it.  Ipso  facto,  the  enrolling 
clerk  waves  the  magic  wand,  the  en- 
rolling clerk  of  the  House  of  Represent- 
atives waves  a  magic  wand  over  that 
bill,  and  here  is  what  we  have:  more 
than  n  pounds  of  so-called  bills— there 
are  over  2,000  of  them— that  go  to  the 
President  for  his  signature. 

Here  Is  one  of  the  bills.  Here  is  an- 
other one.  These  are  all  to  be  sent 
down  to  the  President  after  having 
been  enrolled  by  the  clerk  of  the  origi- 
nating House— which,  as  I  say,  in  this 
instance  it  will  be  the  other  body.  Each 
of  those  will  go  to  the  President. 

Does  anyone  in  this  Chamber  believe 
that  the  President  is  going  to  sit  down 


and  look  at  those  and  decide  which  he 
will  sign  and  which  he  will  not?  No. 
Those  will  be  handed  over  to  the  Office 
of  Management  and  Budget  and  those 
fine,  unelected,  unidentified,  nameless, 
anonymous  bureaucrats — and  they  are 
all  good  people — will  take  a  look  at 
those  and  they  will  determine  which  of 
these,  or  somebody  will  determine  and 
give  to  the  President — determine  those 
that  ought  to  be  signed,  those  that 
ought  to  be  vetoed. 

Let  us  see  what  the  Constitution 
says.  Let  us  see  what  the  Constitution 
says  about  bills.  This  is  article  I,  sec- 
tion 7,  clause  2.  This  is  the  Constitu- 
tion. This  is  not  the  so-called  Contract 
With  America.  This  is  the  Constitution 
of  the  United  States.  This  is  the  way  it 
has  appeared  for  206  years.  There  has 
been  no  change  in  this  language  in  206 
years.  That  is  the  same  language  that 
was  there  when  Washington  became 
President;  when  Adams  became  Presi- 
dent; when  Jefferson  and  Madison  and 
Monroe  became  President;  when  John 
Qulncy  Adams  became  President,  the 
same  language;  and  Andrew  Jackson, 
William  Henry  Harrison— no.  Van 
Buren,  Van  Buren — he  found  it  written 
just  like  that.  Then  Harrison,  then 
Tyler,  Polk,  Taylor,  Fillmore,  Pierce, 
Buchanan.  Lincoln,  Andrew  Johnson, 
and  Grant.  They  found  the  same  lan- 
guage. Never  a  change. 

Johnson,  Grant,  Rutherford  B.  Hayes, 
Garfield,  Chester  A.  Arthur,  Cleveland, 
Benjamin  Harrison,  Cleveland  again. 
McKlnley,  Roosevelt,  William  Howard 
Taft,  Wilson. 

I  was  born  in  the  administration  of 
Woodrow  Wilson.  He  had  the  same  lan- 
guage— it  has  not  been  changed.  It  was 
not  changed.  That  is  the  same  lan- 
guage that  has  been  there  all  the  time. 

Wilson,  Harding,  Coolidge,  Hoover, 
Roosevelt  found  it — not  a  blemish,  not 
a  stain.  Just  like  it  was  when  George 
Washington  said  when  he  had  to  sign  a 
bill  he  had  to  sign  it  all.  There  was  not 
any  line-item  veto  in  it. 

It  has  not  been  changed  since  Roo- 
sevelt. Truman  did  not  change  it,  Ei- 
senhower, Kennedy,  Johnson,  Nixon, 
Ford,  Carter.  Reagan  wanted  a  line- 
item  veto.  But  that  is  it.  It  withstood 
the  trials  of  time. 

The  War  of  1812;  the  war  with  Mexico, 
1848;  the  Civil  War,  Spanish-American 
War;  World  War  I,  World  War  11.  Ko- 
rean war.  Vietnam  war.  the  Persian 
Gulf  war.  All  of  the  panics  and  depres- 
sions, the  panic  of  1837,  1857.  1873,  1893, 
1907,  1929,  and  1930.  This  language  has 
served  throughout  all  of  American  his- 
tory. 

And  what  does  it  say?  It  says: 

Every  Bill,  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  become  a  Law,  be  presented 
to  the  President  of  the  United  States  .  .  . 

Let  us  read  that  again. 

Every  Bill,  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate  .  .  . 

That  indicates  to  me  that  when 
something  reaches  the  President's  desk 


that  is  called  a  bill,  it  is  something 
that  shall  have  passed  the  House  of 
Representatives  and  the  Senate.  It  can- 
not possibly  mean  something  that  was 
enrolled  by  the  enrolling  clerk  of  the 
House  of  Representatives.  Can  any 
Member  truthfully  say  that  if  this  leg- 
islation had  been  adopted  prior— this 
amendment  by  Mr.  Dole>— had  been 
adopted  prior  to  the  passage  of  this  en- 
ergy water  bill,  can  any  one  of  us  say 
that  we  voted  for  this  bill?  Can  we  say 
we  voted  for  that  bill?  Can  we  say  we 
voted  for  this  bill?  No.  I  never  saw  it. 
That  bill  did  not  pass  both  Houses. 
That  bill  did  not  even  pass  one  House. 
Each  of  these  little  billettes  will 
have  to  carry  a  designation  on  it  that 
will  distinguish  it  from  each  of  the 
other  2,000  little  billettes.  So  I  suppose 
this  would  be  H.R.  4506  (1).  The  next 
one  will  be  H.R.  4506  (2).  The  next  will 
be  H.R.  4506  dash,  or  parenthesis,  3. 

Finally  we  would  get  to  H.R.  4506- 
1909,  H.R.  4506-2001. 

Then,  to  make  believe  that  each  of 
these  passed  the  House  of  Representa- 
tives and  the  Senate  is  like  looking  at 
the  noonday  Sun  and  saying  it  is  mid- 
night, without  a  star  in  the  sky. 

This  is  tomfoolery.  I  cannot  believe 
that  we  Senators  in  our  generation  are 
going  to  fall  for  this  kind  of  sleight  of 
hand. 

This  is  public  law  here,  H.R.  4506. 
Where  are  we  going  to  find  the  public 
law  on  H.R.  4506  when  it  is  broken 
down  into  over  2,000  little  make-believe 
bills  that  have  been  enrolled  by  an  en- 
rolling clerk  who  is  not  answerable  to 
the  voters  and  sent  down  to  the  Presi- 
dent? Where  is  the  public  law?  Show 
me  the  public  law. 

Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  becomes  a  law,  be  presented 
to  the  President  of  the  United  States;  if  he 
approves,  he  shall  sign  it .  .  . 

What  is  the  antecedent  of  "it"?  The 
antecedent  is  "bill."  If  it  is  2,000  little 
"it's,"  how  is  he  going  to  sign  "it"? 
but  if  not  he  shall  return  it,  with  his  objec- 
tions to  that  House  In  which  it  shall  have 
originated  .  .  . 

Obviously,  one  item,  one  bill,  is  being 
contemplated  by  the  Framers.  They 
are  saying  you  cannot  past  two  bills 
with  the  same  number  at  the  same 
time. 

If  after  such  reconsideration  two-thirds  of 
that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections, 
to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  If  approved  by  two- 
thirds  of  that  House,  it  shall  become  a  law. 
We  are  going  to  have  over  2.000  laws 
in  one  bill,  and  some  bills  will  con- 
template more  laws  than  that.  Some 
not  as  many,  but  some  more.  We  just 
cannot  be  in  control  of  our  mental  fac- 
ulties if  we  are  going  to  look  at  this 
monstrosity  and  vote  for  it.  We  surely 
cannot  be  kidding  anybody  but  our- 
selves. 

Have  we  read  the  Constitution  late- 
ly? From  the  very  beginning.  S.  1  in 
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1789  was  the  Judiciary  Act.  It  was  a 
Senate  bill.  It  started  out  in  the  Sen- 
ate. Its  number  was  S.  1.  That  created 
the  judiciary.  And  ever  since  bills  have 
been  denominated  S.  1  or  H.R.  1.  Reso- 
lutions are  S.  or  S.  Res.  1  or  S.  Con. 
Res.  1  or  S.J.  Res.  1.  depending  on 
whether  they  are  simple  resolutions  or 
concurrent  resolutions  or  joint  resolu- 
tions. This  has  been  the  style  from 
time  immemorial  going  back  into  the 
colonial  legislatures,  going  back  into 
the  British  Parliament.  It  has  been 
ever  thus. 

The  passage  of  a  single  appropriation 
bill  by  both  Houses  would  be  followed 
by  a  cut-and-paste  operation  in  the  of- 
fice of  the  enrolling  clerk  of  the  origi- 
nating body,  and  out  of  the  wee  hours 
of  the  night,  the  fructifying  wet  pen, 
the  scissors  and  paste  and  the  whiz  of 
the  computer  of  the  enrolling  clerk  and 
his  staff,  would  pour  out  a  vast  litter  of 
mini-bills,  or  "billettes,"  not  a  single 
one  of  which  had  been  passed  by  either 
body  of  Congress. 

Each  of  these  is  going  to  have  a  ficti- 
tious enacting  clause  on  it. 

The  genuine  bill,  adopted  by  both 
Houses,  will  have  been  kidnaped,  and 
subjected  to  the  prostitution  and  muti- 
lation of  a  cut-and-paste  operation 
which  may  rightly  be  termed  "a  getter 
of  more  bastard  children  than  war's  a 
destroyer  of  men."  Hundreds  of  little 
orphan  bills— nobody  is  going  to  claim 
these  little  orphan  bills  by  the  enroll- 
ing clerk.  "And  where  did  you  come 
from?"  "I  came  out  of  the  enrolling 
clerk's  office."  Who  enacted  this  bill? 
Who  will  lay  claim  to  have  enacted  this 
bill?  What  Senator  will  lay  claim  to 
have  voted  on  this  bill?  Not  I.  Not  one 
of  these  bills  will  have  passed  the 
House  and  the  Senate  or  the  House  or 
the  Senate,  not  one. 

Hundreds  of  little  orphan  bills  will 
then  make  their  way  to  the  Speakers 
desk  and  to  the  desk  of  the  Senate 
President  pro  tempore  to  be  labori- 
ously signed  and  sent  in  a  seemingly 
endless  stream  to  the  Oval  Office,  there 
to  be  signed  or  vetoed  by  the  President. 

I  tell  you,  I  am  glad  this  was  not  the 
practice  when  I  was  President  pro  tem- 
pore of  the  Senate.  Signing  all  of  those 
bills  will  be  a  never-ending  job  in  it- 
self. It  will  keep  the  President  pro  tem- 
pore busy  just  to  sign  those  bills. 

Whatever  else  one  may  call  it,  this 
amendment  will  certainly  prove  to 
have  been  a  prolific  one,  and  the  period 
of  incubation  or  gestation  which  it  will 
have  created  will  put  to  shame  that  of 
the  guinea  pig  or  rabbit  or  a  mouse. 
This  multiple  mutation  of  the  legisla- 
tive process  will  boggle  the  mind. 

We  surely  cannot  be  in  our  senses. 
We  are  about  to  take  leave  of  our 
senses  to  vote  for  this  piece  of  junk. 
This  is  not  a  line-item  veto.  Why  do  we 
not  bring  on  the  line-item  veto?  Let  us 
vote  for  a  constitutional  amendment  to 
give  the  line-item  veto.  Let  the  people 
decide  to  give  the  line-item  veto  to  the 
President. 


As  compared  with  the  line-item  veto, 
in  the  raw  sense,  this  amendment  is  a 
thing  of  unnatural  deformity — "noth- 
ing but  mutation,  ay,  and  that,  from 
one  bad  thing  to  worse." 

It  is  a  proposal  which  represents  a 
significant  abdication  of  power  by  the 
legislative  branch  in  favor  of  the  exec- 
utive branch. 

It  is  an  indication  of  power.  We  are 
becoming  not  only  fools  but  lazy  fools. 
Just  turn  it  all  over  to  the  President. 
Abdicate  our  power.  Give  it  to  the  man 
downtown.  Bow  down  to  power.  Bow 
down  to  power.  Remember  what  David 
Stockman  said.  This  is  a  "power  play." 

It  is  a  pale  substitute  for  really  doing 
something  substantial  about  the 
alarming  budget  deficits. 

The  amendment  would  also  strength- 
en the  House  of  Representatives  at  the 
expense  of  the  Senate. 

Do  we  want  to  do  that  to  the  Senate? 

Consequently,  the  House  of  Rep- 
resentatives would  determine  the  for- 
mat of  the  measure  that  is  sent  here 
and  would  determine  how  these  meas- 
ures would  be  broken  apart  into  items 
or  paragraphs  or  sections.  Great  power 
to  the  President.  More  power  to  the 
Speaker.  Great  power  to  the  Director 
of  the  Office  of  Management  and  Budg- 
et. And  all  resulting  in  diminished  au- 
thority of  the  U.S.  Senate.  Senators  all 
know  that  when  appropriations  bills 
come  to  the  Senate,  the  Senate  has  a 
right  to  amend  them.  The  two  features 
about  the  Senate  which,  more  than  all 
others,  make  the  Senate  the  premier 
upper  body  in  the  world  are  the  ability 
to  amend  and  the  ability  to  speak  at 
length.  Now  when  appropriation  bills 
come  to  the  Senate,  the  format  will 
have  been  laid  out  by  the  other  body. 
When  all  of  these  little  "billettes," 
these  little  illegitimates  that  cannot 
really  point  to  any  parent — they  can- 
not point  to  a  parent  bill  because  the 
bill  that  passed  both  Houses  no  longer 
exists.  Where  does  it  go?  What  does  the 
enrolling  clerk  do  with  it?  Does  he 
keep  it?  Does  it  go  to  the  Archives? 
Does  it  go  to  the  Department  of  State? 
What  happens  to  that  bill?  All  of  these 
little  illegitimates — I  could  call  them 
bastards,  but  I  will  not  do  that;  I  will 
call  them  illegitimates.  All  of  these 
flow  down  to  the  President  in  a  stream. 
Let  us  say  the  President  vetoes  75  of 
these  2.000.  He  vetoes  75  and  they  all 
come  back.  Where  do  they  go  when 
they  come?  Do  they  go  back  to  the 
Senate?  How  many  would  say  they  go 
back  to  the  Senate?  They  go  back  to 
the  body  in  which  they  originated.  Of 
course,  these  did  not  originate  any- 
where. They  originated  in  the  enrolling 
clerk's  office.  But  they  would  go  back 
to  the  House  of  Representatives.  The 
House  would  determine  whether  or  not 
it  will  vote  to  override  the  veto.  If  the 
House  does  not  vote  to  override  the 
veto,  then  the  Senate  does  not  get  a 
crack  at  it  at  all. 

We  all  know  that  the  Senate  does  add 
to  the  bills  that  come  from  the  House 


by  way  of  amendments.  Some  of  the 
little  "billettes  "  that  the  President 
would  amend,  some  of  these  little  ille- 
gitimate offspring  that  the  President 
would  decide  to  veto,  would  have  origi- 
nated in  the  Senate  because  the  Senate 
has  a  right  to  amend.  Do  you  think  the 
Senate  is  going  to  get  a  second  crack 
at  that?  Why,  no.  The  House  undoubt- 
edly will  not  attempt  to  override  a 
veto  that  the  President  has  attached  to 
one  of  these  "bills,"  which  originated 
in  the  Senate. 

This  is  an  amendment  by  Robert  C. 
Byrd  that  originated  in  the  Senate. 
That  Is  supposed  to  be  called  a  bill 
under  this  amendment.  It  originated 
here.  But  it  is  not  going  to  be  sent 
back  to  the  Senate.  It  is  going  to  go  to 
the  House  because  it  will  have  a  House 
number  on  it — H.R.  4506,  in  this  case. 
This  number  will  be  H.R.  4506-219, 
which  originated  in  the  Senate.  It  was 
an  amendment  added  by  the  Senator 
from  Nebraska  [Mr.  Exon].  But  it  will 
not  come  back  to  the  Senate.  The 
House  will  decide  whether  or  not  there 
will  be  an  attempt  to  override  that 
veto,  and  if  the  House  decides  not  to 
attempt  to  override  it,  the  Senate  does 
not  get  a  second  crack  at  it. 

I  do  not  know  about  other  Senators, 
but  I  am  not  in  favor  of  subordinating 
the  Senate  to  the  other  body.  The 
Framers  meant  for  the  two  bodies  to  be 
equal,  each  to  play  its  own  role.  There 
were  checks  and  balances  between  the 
two  Houses.  There  will  not  be  any 
checks  and  balances  here  in  this  situa- 
tion. The  Senate  will  not  be  a  player. 

So  let  us  take  a  look  at  this  marvel 
of  legislative  fecundity. 

This  is  an  amendment  on  which  there 
is  no  committee  report  and  in  connec- 
tion with  which  there  are  no  printed 
hearings.  That  is  the  amendment  that 
was  offered  yesterday  by  Mr.  Dole  and 
immediately  a  cloture  motion  was 
thrown  in,  to  bring  it  to  a  vote.  That  is 
what  we  have  come  to  now  in  this 
body.  We  bring  in  an  amendment  which 
is  a  brand  new  bill,  which  the  Members 
of  the  minority  had  nothing  to  do  with 
insofar  as  helping  to  shape  it.  It  is  of- 
fered and  a  cloture  motion  Is  offered  on 
that  amendment,  and  that  means  we 
have  to  vote  up  or  down,  one  way  or 
the  other,  on  the  cloture  motion  the 
following  day  but  one,  meaning  tomor- 
row in  this  case. 

No  printed  hearings.  No  committee 
report.  The  amendment  comes  before 
us  much  like  Minerva,  who  sprang  from 
the  brain  of  Jove,  or  Aphrodite,  who 
sprang  from  the  ocean  foam.  It  is  the 
product  of  a  collective  fertile  mind, 
and  from  it  will  flow  fertile  confronta- 
tions, fertile  vetoes  and.  In  all  likeli- 
hood, it  will  undoubtedly  prove  to  be  a 
fertile  field  for  exploitation  by  the  law- 
yers of  the  country. 

It  requires  each  item  of  any  general 
or  special  appropriation  bill  or  any 
joint  resolution  making  supplemental, 
deficiency,  or  continuing  appropria- 
tions that  is  agreed  to  by  both  Houses 
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of  Congress  to  be  separately  enrolled  as 
separate  bills  or  joint  resolutions  for 
presentation  to  the  President.  Any  ap- 
propriations measure  that  passes  both 
Houses  of  the  Congress  will  be  turned 
over  to  the  enrolling  clerk  of  the  House 
in  which  the  appropriations  measure 
originated,  to  be  then  enrolled  as  a  sep- 
arate measure  for  each  item  in  the  ap- 
propriations bill.  Each  of  these  little 
orphan  bills— Little  Orphan  Annie  is 
going  to  feel  put  upon  when  she  sees  all 
these  multitude  of  orphan  bills  running 
down  to  the  White  House — each  of 
these  little  orphan  bills  shall  bear  the 
designation  of  the  parent  measure  of 
which  it  was  a  ward  prior  to  such  en- 
rollment, together  with  such  other  des- 
ignations as  may  be  necessary  to  dis- 
tinguish each  little  baby  bill  from  the 
other  hundreds  of  measures  enrolled 
pursuant  to  the  provisions  of  the 
amendment.  Each  appropriations 
"biUette"  will  contain  one  item  in  the 
original  bill  and  each  of  these  little  off- 
spring will  be  deemed  to  be  a  bill  under 
clauses  2  and  3  of  section  7  of  article  I 
of  the  Constitution  of  the  United 
States.  Each  shall  be  signed  by  the 
Speaker  of  the  House  and  the  President 
of  the  Senate,  or  their  designees,  and 
presented  to  the  President  for  approval 
or  disapproval  in  the  manner  provided 
by  the  Constitution  for  bills  and  joint 
resolutions  generally. 

We  will  take  a  look  at  the  phraseol- 
ogy of  Che  Constitution  on  the  chart  to 
my  left  again. 

Article  I  of  section  7  of  the  Constitu- 
tion provides  that,  "Every  bill  which 
shall  have  passed  the  House  of  Rep- 
resentatives and  the  Senate,  shall,  be- 
fore it  becomes  a  law.  be  presented  to 
the  President  of  the  United  States": 
note  that  the  Constitution  refers  to 
"every  bill  which  shall  have  passed" 
both  Houses  of  Congress  shall  be  pre- 
sented to  the  President  for  his  approval 
or  rejection.  But  this  amendment  now 
reads,  in  part,  on  page  4  of  the  amend- 
ment: 

A  meaeure  enrolled  pursuant  to  paragraph 
1  of  subeectlon  (a)  with  respect  to  an  item 
shall  be  deemed  to  be  a  bill  under  clauses  2 
and  3  of  section  7  of  article  I  of  the  Constitu- 
tion of  the  United  States— "shall  be  deemed 
to  be  a  bin." 

Well,  the  Constitution  does  not  say 
that  every  bill  which  may  be  deemed  or 
which  shall  be  deemed  to  'have 
passed"'  the  two  Houses.  It  clearly 
states  that  every  bill  which  shall  have 
passed.  We  do  not  deem  it  to  have 
passed.  We  do  not  consider  it  to  have 
been  passed.  We  do  not  think  of  it  as 
something  that  has  passed.  We  do  not 
look  upon  it  as  something  which  other- 
wise may  have  passed.  It  is  something 
that  passed.  Every  bill  which  shall 
have  passed  the  House  of  Representa- 
tives and  the  Senate  shall  be  presented 
to  the  President  for  his  signature. 

Under  this  rogue  amendment,  not  a 
single  one  of  the  bogus  bills  enrolled  by 
the  cletk  of  the  originating  House  of 


Congress  will  have  'passed"  either  the 
House  or  the  Senate,  to  say  nothing  of 
both  Houses.  Not  a  single  Senator  nor 
a  single  House  Member  will  have  voted 
on  the  cut-and-paste  so-called  bill 
which  goes  to  the  President.  Hundreds 
of  mini-bills  will  flow  from  a  single  ap- 
propriation bill  or  joint  resolution,  and 
not  one  of  these  "fictions"  will  have 
"passed"  the  House  and  Senate  in  ac- 
cordance with  the  requirements  of  the 
Constitution.  Not  one  will  be  a  "bill" 
in  the  traditional  sense  of  the  word: 
each  will  be  "deemed  to  be  a  bill." 

Each  will  be  "deemed"  to  be  a  bill: 
each  will  be  pretended  to  be  a  bill.  Not 
one  will  be  a  bill  in  the  traditional 
sense. 

It  will  be  claimed  that  this  odd  con- 
struction is  in  keeping  with  section  5 
of  article  I  of  the  Constitution  which 
provides  that  each  House  may  deter- 
mine the  rules  of  its  proceedings. 

So  there  will  be  those  who  will  say. 
"Well,  in  view  of  the  fact  that  under 
the  Constitution  each  House  may  de- 
termine the  rules  of  its  proceedings,  it 
is  within  the  power  and  authority  of 
each  House  to  determine  what  is  a  bill. 
And  if  the  House  and  Senate  want  to 
deem  something  to  have  passed,  well, 
that  is  within  the  rules  of  the  body." 

But  certainly,  the  Framers  could  not 
have  intended  that  any  interim  rules  of 
the  two  Houses  could  invalidate  the 
clear  instructions  of  the  Constitution 
with  respect  to  the  passage  of  a  bill. 

So  if.  within  our  internal  rules,  we 
may  decide  to  "deem"  a  certain  piece 
of  paper  as  being  a  bill,  surely  the  in- 
ternal rules  of  the  two  Houses  can 
never  supersede  or  override  the  clear 
language  of  the  Constitution  itself 
which  says.  "Every  bill  which  shall 
have  passed  the  House  of  Representa- 
tives and  the  Senate,  shall,  before  it 
become  a  law.  be  presented  to  the 
President  of  the  United  States." 

So  the  Framers  could  not  have  in- 
tended that  any  internal  rules  of  the 
two  Houses  could  invalidate  the  clear 
instructions  of  the  Constitution  with 
respect  to  the  passage  of  a  bill. 

Now  if  a  bill  may  be  "deemed"  to 
have  passed  both  Houses,  then  might 
not  the  first  clause  of  section  7,  article 
I,  be  also  "deemed"  in  its  thrust? 

Let  us  read  the  first  clause  of  section 
7.  article  I. 

All  Bills  for  raising  Revenue  shall  origi- 
nate In  the  House  of  Representatives. 

Now.  if  Congress  may  deem  this  to 
have  been  a  bill  passed  by  both  Houses, 
why  could  not  Congress  deem  this  to  be 
a  revenue  bill  that  was  deemed  to  have 
originated  in  the  House  of  Representa- 
tives? If  Congress  may  deem  a  piece  of 
paper  enrolled  by  the  clerk  of  either 
body,  which  no  Member  of  the  Senate 
or  the  House  has  ever  seen,  if  that  may 
be  deemed  a  bill  and  be  deemed  to  have 
passed  both  Houses,  then  why  not  deem 
this  tax  revenue  measure  which  origi- 
nated in  the  Senate,  why  not  deem  it 
to  have  originated  in  the  House?  That 


would  be  as  much  a  use  of  the  internal 
rules  of  the  Senate  as  would  be  the 
case  in  the  former  instance. 

There  are  those  who  say  that,  what 
Congress  gives  Congress  can  take 
away.  True.  But  when  Congress  seeks 
to  take  back  this  giveaway  of  its  pow- 
ers, it  must  be  prepared  to  produce  a 
two-thirds  vote  in  both  Houses  to  over- 
ride a  Presidential  veto.  This  is  a  lose- 
lose  proposition,  as  far  as  Congress  is 
concerned.  Appropriations  for  national 
defense  and  for  the  national  welfare 
would  be  determined  by  unelected,  un- 
identified bureaucrats  in  the  Office  of 
Management  and  Budget,  who  would 
determine,  for  the  President,  which  of 
the  orphan  measures  may  be  consid- 
ered worthy  of  his  signature  and  which 
should  be  the  victims  of  his  wet  veto 
pen.  No  matter  what  pretty  face  one 
may  attempt  to  put  on  this  hydra- 
headed  monster,  practically  speaking, 
it  will  result  in  a  massive  shift  of 
power  over  the  purse  from  the  legisla- 
tive branch  to  the  executive  branch. 

I  know  that  means  little  or  nothing 
to  some  of  the  Members  of  this  body 
who  have  sworn  to  uphold  and  support 
and  defend  the  Constitution  of  the 
United  States.  I  realize  that  means 
nothing.  But,  nevertheless,  it  is  there. 
The  Constitution  should  not  be  de- 
meaned and  debased  by  this  kind  of 
slight-of-hand  work  that  would  result 
from  this  amendment. 

It  is  nothing  less  than  legislative 
sleight-of-hand,  and  no  self-respecting 
Member  of  the  Congress  should  allow 
himself  or  herself  to  participate  in  this 
emasculation  of  the  Constitution  to 
which  we  have  all  sworn  an  oath  to 
support  and  defend. 

The  great  name  of  Thomas  Jefferson 
has  been  frequently  used  in  this  Cham- 
ber over  the  past  several  weeks  during 
the  debate  on  the  balanced  budget 
amendment  to  the  Constitution.  Let  us 
see  what  Thomas  Jefferson  has  to  say 
with  respect  to  the  passage,  the  enroll- 
ment, and  presentation  of  a  bill  to  the 
President. 

Mr.  President,  I  do  not  have  in  my 
hand  a  copy  of  the  manual  of  par- 
liamentary practice  by  Thomas  Jeffer- 
son, but  I  have  one  downstairs  in  my 
office.  The  title  of  it  is  "A  Manual  of 
Parliamentary  Practice  for  the  use  of 
the  Senate  of  the  United  States."  It  is 
by  Thomas  Jefferson,  first  edition, 
1801. 

On  page  73  of  Jefferson's  manual,  it  is 
stated.  "After  the  bill  is  passed,  there 
can  be  no  further  alteration  of  it  in 
any  point." 

Now  those  who  have  been  invoking 
the  great  name  of  Thomas  Jefferson 
throughout  the  debate  on  the  balanced 
budget  amendment  to  the  Constitu- 
tion, let  them  hear.  Jefferson,  in  his 
manual,  states.  "After  the  bill  is 
passed,  there  can  be  no  further  alter- 
ation of  it  in  any  point."  And  for  his 
authority,  Jefferson  cites  William 
Hakewill,  who  prepared  a  manual  enti- 
tled   "The   Manner   and   Method   How 
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Laws  are  there  Enacted  by  Passing  of 
bills,  collected  out  of  the  Journal  of 
the  House  of  Commons."  1671.  Thus,  a 
bill,  as  contemplated  by  this  amend- 
ment, stripped  out  of  the  parent  meas- 
ure and  enrolled  by  the  enrolling  clerk, 
presumably  on  a  predetermined  form, 
with  a  fictitious  enacting  clause,  flies 
in  the  face  of  tradition,  custom,  and 
parliamentary  practice  coming  down 
to  us  from  time  immemorial,  from  the 
British  Parliament,  the  Colonial  Legis- 
latures, the  American  States  that  ex- 
isted before  the  Constitution,  and  the 
practices  of  206  years  of  legislative  his- 
tory under  the  Constitution.  This  is 
nothing  less  than  legislative  heresy, 
and  "'With  new  opinions,  divers  and 
dangerous,  which  are  heresies,  and,  not 
reformd,  may  prove  pernicious."  It  is  a 
pernicious  amendment,  and  it  is  bound 
to  have  pernicious  effects,  if  it  is  writ- 
ten into  law. 

Let  us  now  take  a  look  at  rule  XTV  of 
the  Standing  Rules  of  the  Senate  and 
determine  whether  or  not  each  of  the 
so-called  bills  and  joint  resolutions 
will  have  complied  with  the  provisions 
of  rule  XIV. 

Rule  XrV,  paragraph  2.  reads  as  fol- 
lows: 

Every  bill  and  Joint  resolution  shall  re- 
ceive three  readings  previous  to  Its  passage, 
which  readings  on  demand  of  any  Senator 
shall  be  on  three  different  legislative  days 
.  .  .  and  the  Presiding  Officer  shall  give  no- 
tice at  each  reading  whether  It  be  the  first, 
second,  or  third. 

Now.  are  we  to  pretend,  Mr.  Presi- 
dent, that  each  of  these  little  illegit- 
imate "billettes"  which  are  going  to  be 
sent  down  to  the  President  for  his  sig- 
nature, does  anyone  here  have  the  gall 
to  say  that  each  of  these  will  have  been 
read  three  times?  Well,  that  is  what 
rule  XIV  says  with  regard  to  bills  and 
joint  resolutions.  It  says: 

Every  bill  and  Joint  resolution  shall  re- 
ceive three  readings  previous  to  Its  passage, 
which  readings  on  demand  of  any  Senator 
shall  be  on  three  different  legislative  days. 

Paragraph  3,  rule  XIV,  Standing 
Rules  of  the  Senate: 

No  bill  or  Joint  resolution  shall  be  commit- 
ted or  amended  until  It  shall  have  been  twice 
read,  after  which  it  may  be  referred  to  a 
committee. 

Mr.  President,  not  one  of  these  2.000 
little  "billettes"  will  have  been  re- 
ferred to  a  committee.  Not  one  will 
have  been  twice  read.  Not  one  will  have 
been  once  read.  Not  one  will  have  been 
three  times  read.  Not  one  will  have 
seen  the  inside  of  a  committee  room, 
and  it  will  be  sure  they  will  see  the  in- 
side of  the  enrolling  clerk's  committee 
room.  He  might  be  able  to  take  them 
home  at  night,  over  the  weekend,  do 
his  work  at  home,  get  a  pair  of  scis- 
sors, scotch  tape,  or  old-fashioned  li- 
brary glue  and  take  home  some  of 
these  pre-prepared  forms  and  enroll  the 
bills.  Do  it  at  home. 

No  bill  or  Joint  resolution  shall  be  commit- 
ted or  amended  until  it  shall  have  been  twice 


read,  after  which  It  may  be  referred  to  a 
committee. 

Paragraph  4: 

Every  bill  and  joint  resolution  reported 
from  a  committee,  not  having  previously 
been  read,  shall  be  read  once  .  .  . 

Not  one  of  these  little  orphans  will 
have  been  reported  from  a  committee. 
And  so  rule  XIV  will  not  be  complied 
with. 

Every  bill  and  Joint  resolution  reported 
from  a  committee,  not  having  previously 
been  read,  shall  be  read  once,  and  twice.  If 
not  objected  to,  on  the  same  day,  and  placed 
on  the  Calendar  In  the  order  In  which  the 
same  may  be  reported. 

Not  one  of  these  will  ever  see  the  cal- 
endar. Not  one  will  ever  be  on  that  cal- 
endar, and  we  can  thank  heavens  for 
that,  because  if  all  these  appeared  on 
the  calendar,  the  calendar  itself  would 
weigh,  with  13  appropriations  bills  if 
they  all  land  on  there  at  the  same  time 
toward  the  close  of  the  fiscal  year,  the 
Calendar  of  Business  would  be  thicker 
than  this  stack  of  bills.  That  would  be 
an  illegitimate  calendar  made  up  of  il- 
legitimate little  bills.   . 

Paragraph  5: 

All  bills,  amendments,  and  joint  resolu- 
tions shall  be  examined  under  the  super- 
vision of  the  Secretary  of  the  Senate  before 
they  go  out  of  the  possession  of  the 
Senate  .  .  . 

Not  according  to  this  amendment. 
They  are  not  going  to  be  examined 
under  the  supervision  of  the  Secretary 
of  the  Senate.  They  are  going  to  be  ex- 
amined under  the  supervision  of  the 
clerk  of  the  other  body.  The  Senate 
will  turn  over  everything  to  the  other 
body.  Let  the  enrolling  clerk  of  the 
other  body,  because  that  is  where  the 
bills  are  going  to  originate,  let  the  en- 
rolling clerk  in  the  other  body  do  the 
enrolling;  let  him  do  the  cutting  and 
pasting,  gluing  together.  The  Secretary 
of  the  Senate  can  take  a  walk.  He  will 
not  have  anything  to  do  with  it. 

It  says: 

.  .  .  All  bills  and  Joint  resolutions  which 
shall  have  passed  both  Houses  shall  be  exam- 
ined under  the  supervision  of  the  Secretary 
of  the  Senate,  to  see  that  the  same  are  cor- 
rectly enrolled  .  .  . 

The  Secretary  of  the  Senate  is  not 
going  to  do  that  under  this  amend- 
ment. Under  this  amendment,  the  clerk 
of  the  other  body  will  see  that  they  are 
correctly  enrolled. 

.  .  .  and.  when  signed  by  the  Speaker  of  the 
House  and  the  President  of  the  Senate,  the 
Secretary  of  the  Senate  shall  forthwith 
present  the  same,  when  they  shall  have 
originated  In  the  Senate,  to  the  President  of 
the  United  States. 

Well,  most  of  these  will  not  have 
originated  in  the  Senate. 

Reading  from  paragraph  7: 

When  a  bill  or  joint  resolution  shall  have 
been  ordered  to  be  read  a  third  time.  It  shall 
not  be  In  order  to  propose  amendments,  un- 
less by  unanimous  consent,  but  it  shall  be  In 
order  at  any  time  before  the  passage  of  any 
bin  or  resolution  to  move  its  commitment; 
and  when  the  bill  or  resolution  shall  again  be 


reported  from  the  committee  It  shall  be 
placed  on  the  Calendar. 

When  a  bill  or  resolution  is  accompanied 
by  a  preamble,  the  question  shall  first  be  put 
on  the  bill  or  resolution  and  then  on  the  pre- 
amble .  .  . 

So.  Mr.  President,  if  there  is  a  pre- 
amble on  each  of  these  bills — the  pre- 
amble on  the  parent  bill,  I  presume, 
would  have  to  be  on  each  of  the  little 
mini-bills,  and  the  question  would  have 
been  first  on  the  bill  and  then  on  the 
preamble. 

No  Senator  can,  of  course,  say  with  a 
modicum  of  truth  and  honesty  any 
vote  occurred  on  that  bill  or  preamble. 

So  much  for  the  Standing  Rules  of 
the  Senate. 

Perhaps  that  can  bear  further  study 
on  a  later  date. 

The  hundreds  of  little  counterfeit 
bills  and  joint  resolutions  will  not  have 
received  three  readings  prior  to  their 
passage,  nor  will  they  have  been  exam- 
ined under  the  supervision  of  the  Sec- 
retary of  the  Senate  to  see  that  they 
have  been  correctly  enrolled. 

Simply  put,  what  this  amendment 
does  is  to  require  the  enrolling  clerk  of 
the  House,  or  the  Senate,  to  take  ap- 
propriation bills  as  well  as  direct 
spending  bills  and  those  containing 
certain  targeted  tax  benefits  and  break 
those  bills  down  into  numerous  parts 
after  they  have  been  passed  by  both 
Houses.  How  many  parts  would  depend 
on  how  many  numbered  sections  and 
unnumbered  paragraphs  the  enrolling 
clerk  found  in  the  complete  bills. 

To  make  matters  worse,  however, 
section  2  of  the  amendment  requires 
that  any  appropriation  measures  re- 
ported by  the  Committees  on  Appro- 
priations of  the  House  and  the  Senate 
must  contain  the  "level  of  detail  on 
the  allocation  of  an  item  of  appropria- 
tion as  is  proposed  by  that  House  such 
as  is  set  forth  in  the  committee  report 
accompanying  such  bill."  The  same  re- 
quirement would  be  placed  on  con- 
ference reports,  as  well.  These  require- 
ments could  be  waived  or  suspended  in 
the  House  or  Senate  only  by  an  affirm- 
ative vote  of  three-fifths  of  the  Mem- 
bers of  that  House  duly  sworn  or  cho- 
sen. Similar  requirements  would  apply 
to  tax  expenditure  and  direct  spending 
bills. 

What  this  means,  Mr.  President,  is 
that  the  Appropriations  Committees 
would  be  required  to  place  into  each 
bill  all  of  the  literally  hundreds  and  in 
some  cases  thousands  of  items  that  are 
now  contained  in  the  committee  re- 
ports and  the  conference  report,  where- 
upon each  of  these  items  would  then  be 
separately  enrolled  and  become  a  sepa- 
rate law. 

This  process  fails  to  recognize  that 
unlike  those  of  States,  which  are  high- 
ly itemized.  Federal  appropriation  bills 
generally  contain  a  number  of  large  ap- 
propriations, with  the  details  of  how 
the  funds  are  to  be  spent  set  forth  in 
the  accompanying  reports.  This  prac- 
tice has  worked  well  and  is  favored  by 


the  executive  branch  because  It  enables 
agencies  to  respond  to  budgetary 
changes  during  a  fiscal  year  by  moving 
funds  from  one  area  to  a  more  pressing 
area.  This  process  of  reprogramming 
funds  is  conducted  pursuant  to  well-es- 
tablished procedures  which  ensure  that 
the  Federal  Government  can  carry  out 
its  responsibilities  within  the  general 
purpose  specified  in  each  account. 

For  example,  the  Energy  and  Water 
Development  Appropriations  Act  for 
fiscal  year  1995  contains  a  lump-sum  of 
$983,668,000  to  cover  general  construc- 
tion for  the  Corps  of  Engineers.  The 
statute  identifies  34  specific  projects, 
totaling  $120,126,500.  Most  of  the  detail, 
however,  is  contained  in  the  conference 
report,  which  I  have  shown,  instructing 
the  Corps  of  Engineers  how  to  spend 
the  nearly  $1  billion.  Because  the  in- 
structions are  in  a  nonstatutory  source 
and  not  a  public  law,  the  agency  can 
shift  funds  within  the  lump  sum  in  re- 
sponse to  their  needs — often  requiring 
approval  from  review  committees. 

Yet,  under  the  pending  proposal, 
reprogrammings  will  no  longer  be  pos- 
sible. Rather,  every  item  listed  in  ap- 
propriations conference  reports  would 
be  considered  an  "item"  and,  as  such, 
would  be  separately  enrolled.  If  that 
were  done,  then  all  of  these  items 
would  be  frozen  in  their  own  separate 
laws  and  it  would  be  illegal  to  shift 
funds  from  one  area  to  another  without 
a  change  in  statute.  This  would  mean  a 
large  increase  in  congressional  work- 
load. For  every  mid-course  correction 
needed  by  every  agency  of  Government, 
the  President  would  have  to  seek  legis- 
lation and  we  would  have  to  enact 
every  shift  in  funds.  Imagine  how  inef- 
ficient and  cumbersome  this  would  be. 

I  asked  our  Appropriations  Commit- 
tee staff  to  count  up  the  number  of 
"items"  there  are  in  each  of  the  fiscal 
year  1995  appropriations  acts  and  con- 
ference reports  which  would  have  to  be 
separately  enrolled  under  the  pending 
amendment.  Senators  will  recall  that, 
under  section  2(c)(1)  of  the  amendment, 
it  will  not  be  in  order  to  report  an  ap- 
propriation conference  report  that  fails 
to  contain  the  level  of  detail  of  an  item 
of  appropriation  such  as  is  set  forth  in 
the  statement  of  managers  accompany- 
ing that  report.  This  means  that  every 
appropriation  now  named  in  these 
statements  of  managers  will  have  to  be 
placed  in  the  conference  report  and, 
subsequently  be  separately  enrolled 
and  sent  to  the  President  as  a  separate 
minibill  which,  if  the  President  signs 
it,  will  become  a  separate  law. 

One  of  the  1995  appropriation  acts 
with  the  largest  number  of  items  is  the 
Energy  and  Water  Development  Appro- 
priation Act. 

And  as  I  have  already  demonstrated, 
the  law  is  17  pages  in  length  and  the 
statement  for  which  every  item  has 
been  provided  is  116  pages  in  length. 

These  two  documents— the  Public 
Law  and  the  conference  report  contain- 


ing the  statement  of  managers — are  the 
culmination  of  months  of  hearings,  of 
subcommittee  and  full  committee 
markups,  of  passage  by  the  House  and 
Senate,  and  of  a  conference  to  settle 
the  differences  between  the  two 
Houses.  After  all  that  work,  and  after 
adoption  of  the  conference  report  and 
the  amendments  in  disagreement,  this 
appropriation  bill  finally  became  a 
public  law  and  it  is  being  carried  out 
pursuant  to  this  conference  report  and 
statement  of  the  managers. 

Mr.  President,  as  I  have  already 
shown,  this  stack  of  paper  has  been 
prepared  for  the  Energy  and  Water  De- 
velopment Appropriation  Act  for  1995 
in  conformance  with  Mr.  Dole's  pro- 
posal. And  just  in  case  there  may  be 
some  Members  or  staffs  or  people  out 
there  in  TV  land,  this  is  the  energy  and 
water — I  cannot  say  bill.  These  are  the 
2,000  odd  bills  that  would  be  enrolled  by 
the  clerk  of  the  other  body  and  sent 
down  to  the  President  and  which  in 
fact  constituted  the  one  bill,  which  had 
only  16  pages,  which  is  referred  to  as 
Public  Law  103-316  that  is  the  energy 
and  water  appropriation  bill.  That  Ij  it, 
17  pounds — 17  pounds. 

Each  of  those  would  have  to  be 
signed  by  the  President  pro  tempore 
and  the  Speaker  of  the  House,  and  each 
would  have  to  be  signed  by  the  Presi- 
dent, unless  he  decided  to  veto  them  or 
not  sign  them  and  let  them  go  into  law 
without  his  signature.  He  might  ease 
his  workload  by  following  that  course 
of  action. 

Each  of  the  items  contained  in  that 
public  law,  which  I  hold  in  my  hand — 
right  here — itemized  in  the  tables  of 
the  conference  report  have  been  en- 
rolled separately  pursuant  to  section  4 
of  the  amendment  that  has  been  of- 
fered by  the  distinguished  majority 
leader.  Each  item  of  appropriation  will 
have  to  be  separately  signed  by  the 
Speaker  of  the  House  and  by  the  Presi- 
dent of  the  Senate,  and  so  instead  of 
that  one  public  law  and  that  one  con- 
ference report  we  will  have  over  2,000 
public  laws  for  just  one  appropriation 
act. 

Mr.  President,  is  this  not  sheer  mad- 
ness? Sheer  madness.  All  12  of  the 
other  appropriation  acts  will  face  simi- 
lar requirements.  The  estimates  are 
that  if  the  amendment  offered  by  Mr. 
Dole  had  been  in  effect  for  fiscal  year 
1995,  the  Agriculture  Appropriation  Act 
would  have  been  broken  down  into  757 
separate  acts;  the  Commerce,  Justice. 
State,  and  Judiciary  Appropriation  Act 
would  have  been  broken  down  into  924 
acts;  the  District  of  Columbia  Appro- 
priation Act  would  have  been  broken 
down  into  165  little  enrolled  bills  which 
later  became  acts,  public  laws;  the  En- 
ergy and  Water  Development  Appro- 
priation Act  as  I  already  have  said 
would  have  been  broken  down  into  2,000 
acts;  the  Interior  Appropriation  Act 
would  have  been  broken  down  into  1,000 
separate  acts;  the  Labor,  Health  and 


Human  Services,  Education  Appropria- 
tion Act  would  have  been  broken  down 
into  200  acts;  the  Transportation  Ap- 
propriation Act  would  have  been  bro- 
ken down  into  750  acts;  the  Treasury, 
Postal  Service  Appropriation  Act 
would  have  been  broken  down  into  479 
acts;  the  Defense  Appropriation  Act 
would  have  been  broken  down  into  2,000 
acts;  the  Military  Construction  Appro- 
priation Act  would  have  been  broken 
down  into  225  acts;  the  Foreign  Oper- 
ations Appropriation  Act  would  have 
been  broken  down  into  225  acts;  the  VA/ 
HUD  Appropriation  Act  would  have 
been  broken  down  into  800  acts;  and  the 
Legislative  Branch  Appropriation  Act 
would  have  been  broken  down  into  100 
acts. 

Perhaps  we  should  call  them 
actlettes,  100  actlettes. 

That  comes  to  a  total  of  9,625 
minibills,  or  billettes  or  actlettes,  or 
public  lawlettes — public  lawlettes,  9,625 
that  would  have  been  necessary  in  1995 
rather  than  the  13  annual  appropria- 
tion acts  under  which  we  are  currently 
operating. 

So,  here  we  will  have  passed  9,625 
public  laws  and  I  would  have  gotten 
credit  for  only  voting  on  13  of  them — 
13;  13  rollcall  votes.  I  answered  every 
one  of  them,  yet  there  would  have  been 
9,625  separate  legislative  acts,  not  one 
of  which  passed  the  House  or  the  Sen- 
ate, to  say  nothing  of  both  Houses. 

Since  most  of  the  annual  appropria- 
tion bills  are  not  finalized  until  the 
last  few  days  before  the  beginning  of 
the  fiscal  year  to  which  they  apply,  one 
can  see  that  this  proposal,  if  enacted, 
would  succeed  in  bringing  the  appro- 
priation process  to  a  virtual  standstill. 
It  would  also  be  next  to  impossible  for 
the  President  to  approve  these  thou- 
sands of  bills  before  the  beginning  of 
the  fiscal  year,  because  there  would  be 
no  practical  way  to  process  that  many 
bills,  get  them  signed  by  the  Speaker 
and  the  President  of  the  Senate,  sent 
to  the  White  House,  and  signed  by  the 
President  in  such  a  short  time. 

Therefore,  what  we  would  be  setting 
up  is  a  more  complicated  process  under 
which  a  President  and  a  Congress, 
through  no  fault  of  their  own,  would 
not  be  able  to  complete  its  work  in  a 
timely  fashion.  We  would  be  virtually 
guaranteeing  a  return  to  government 
by  continuing  resolution. 

But,  on  the  other  hand,  think  of  the 
incresLsed  media  attention  it  will  bring 
to  bill-signing  ceremonies. 

I  have  been  down  at  White  House  on 
a  few  occasions,  a  few  occasions.  I  have 
attended  bill-signing  ceremonies.  The 
distinguished  Senator  from  Nebraska 
has  been  there  on  bill-signing  cere- 
monies. We  stand  there  behind  the 
President.  We  might  even  get  up 
against  him  so  we  can  say  to  our 
grandchildren,  this  coat — this  coat 
touched  the  Presidents  coat.  See?  This 
coat  touched  the  hem  of  his  garment. 
And  the  President  signs  the  bill,  just  a 
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little  bit  at  a  time,  and  hands  back  the 
pen;  signs  another  little  portion  and 
hands  back  the  pen. 

I  take  that  pen  home  and  have  it 
framed  and  I  am  able  to  tell  my  grand- 
children that  there  is  a  pen  that  the 
President  used  in  signing  such  and 
such  a  bill.  Yes,  the  pen,  he  gave  it  to 
me.  I  never  would  have  thought  it,  this 
boy  from  the  hill  country— I  never 
thought  I  would  be  in  the  White  House, 
never  would  have  thought  I  would  have 
been  in  the  Oval  Office.  And  here,  just 
to  think  of  it,  here  is  a  pen  that  the 
President  signed  the  bill  with  and  gave 
it  to  me. 

"Aren't  you  proud  of  your  grandpa? 
Aren't  you  proud  of  your  grandfather?' 

My,  what  I  have  been  missing, 
though.  I  have  only  had  a  few  of  those 
pens. 

Now  think  of  the  increased  media  at- 
tention that  would  be  given  to  one  of 
those  bill-signing  affairs.  For  just  the 
Energy  and  Water  Development  Appro- 
priation Act  the  President  would  have 
to  sign  all  these  2,000  little  minibills. 
That  would  become  an  all  day  affair; 
let  us  go  down  there  for  a  whole  day, 
the  whole  day.  You  would  have  to  go 
down  to  the  White  House  early  in  the 
morning  with  the  subcommittee  chair- 
man, in  this  case  it  would  be  Mr.  Do- 
MENici,  and  Mr.  Johnston. 

We  would  go  down  with  the  sub- 
committee chairman  and  ranking 
member,  leading  the  honored  guests 
along  with  their  House  counterparts. 
The  President  and  appropriate  mem- 
bers of  the  Cabinet  would  greet  the 
congressional  delegation  out  on  the 
White  House  lawn — would  you  say?  Out 
at  the  Rose  Garden.  They  would  be  all 
lined  up  out  there  in  the  Rose  Garden. 
Up  would  drive  one  of  these  16-wheel- 
ers,  a  big  truck.  It  would  back  its  way 
up  to  the  gate  and  they  would  start  un- 
loading all  those  pens  to  sign  those 
bills. 

After  a  photo-op,  the  President  would 
take  out  his  first  of  many  pens  and 
begin  to  sign  this  stack  of  2,000  or  so 
bills  into  law.  He  would  hand  out  pens 
to  the  gathered  congressmen.  There 
might  be  24  separate  laws  for  New  Mex- 
ico projects,  so  Senator  Domenici 
would  get  24  pens.  Perhaps  Louisiana 
would  have  32  projects  and,  therefore, 
32  laws.  So,  Senator  Johnston  would 
get  32  pens,  and  so  on. 

This  process  of  signing  over  2,000 
minilaws  would  take  quite  some  time. 
There  would  probably  have  to  be  a 
lunch  break,  followed  by  more  signings 
in  the  afternoon.  The  President  would 
say  "You  boys"— he  would  call  us  boys. 
I  would  not  think  anything  of  it,  he 
calling  me  boy.  My  mom  used  to  call 
me  boy.  She  would  say,  "Robert,  you 
be  a  good  boy.  I'll  always  pray  for 
you."  He  would  say,  "You  boys  come 
back  this  afternoon  after  lunch  and  we 
will  finish  signing  these  bills.  "  Of 
course  we  would  be  back  because  we 
would  not  want  to  miss  out  on  our 
pens. 


I  expect  he  would  draw  a  good  deal  of 
attention.  It  would  become  a  very  pop- 
ular ritual  for  Congress  and  the  Presi- 
dent alike. 

Now,  let  us  look  at  what  happens 
when  a  President  decides  he  does 
not 

Mr.  EXON.  Will  the  Senator  yield  for 
a  brief  question? 

Mr.  BYRD.  Yes. 

Mr.  EXON.  I  have  been  listening  with 
great  interest.  The  Senator  left  out 
whether  or  not  he  has  made  any  cal- 
culation as  to  what  the  cost  to  the  tax- 
payers would  be,  for  all  of  those  pens? 
Do  you  have  any  estimation  of  what 
that  would  be,  in  dollars,  at  the 
present  time?  Or  is  that  just  a  minor 
matter? 

Mr.  BYRD.  It  is  not  a  minor  matter. 
We  put  it  on  the  computer  and  the 
computer  blew  up.  We  tried  to  get  that 
information  out  of  the  computer  and 
the  computer  blew  up. 

Mr.  EXON.  Gone. 

Mr.  B'ifRD.  Gone. 

Mr.  EXON.  More  expenses  to  the  tax- 
payer. I  thank  my  friend  from  West 
Virginia. 

Mr.  BYRD.  I  thank  the  Senator  from 
Nebraska.  I  am  sorry  he  has  decided  to 
retire,  after  this  term.  We  will  miss 
him  and  he  will  miss  receiving  all 
those  pens.  He  will  miss  traveling  down 
to  the  Rose  Garden,  having  the  Presi- 
dent hand  him  all  those  pens,  for  items 
that  are  in  the  bill  for  Nebraska. 

Seriously,  I  do  say  I  shall  miss  him. 
He  is  a  stalwart  Member  and  one  who 
is  forthright  always  with  what  he  says. 
He  has  a  backbone,  the  courage  of  his 
convictions. 

Now  let  us  look  at  what  happens 
when  a  President  decides  he  does  not 
care  to  sign  a  number  of  these  many 
thousands  of  appropriation  bills.  In 
this  case,  those  unsigned  bills  must  be 
returned  to  the  House  of  Congress 
which  originated  them.  In  the  case  of 
appropriation  bills,  the  overwhelming 
majority  will  have  originated  in  the 
House  of  Representatives.  Therefore, 
any  of  these  thousands  of  annual  ap- 
propriation bills  which  the  President 
returns  unsigned  will  go  to  the  House 
of  Representatives.  Under  article  I.  sec- 
tion 7,  clause  2  of  the  Constitution,  the 
House  of  Representatives  will  then 
have  total  control  of  whether,  and  if 
so,  when  to  schedule  a  veto  override 
vote.  Let  us  say,  for  example,  that  a 
President  decides  that  he  will  not  sign 
5  percent  of  these  thousands  of  appro- 
priation bills.  The  other  95  percent  are 
fine— they  get  the  blessing  of  the  Presi- 
dent's unelected  advisers.  But  these 
same  advisers  recommend,  and  the 
President  agrees,  that  5  percent  of 
them  should  not  be  signed.  That  is  not 
an  unlikely  scenario.  The  President's 
OMB  personnel  will  have  scoured  every 
one  of  these  thousands  of  bills  and  they 
are  likely  to  find  reasons  to  send  a 
number  of  them  back  to  the  House  of 
Representatives;  in  this  example  5  per- 


cent, or  several  hundred  of  the  bills  are 
returned.  What  happens  next?  Under 
the  Constitution,  that  will  be  left  en- 
tirely up  to  the  House  of  Representa- 
tives. If  the  House  decides  not  to  sched- 
ule a  veto  override  vote  on  any  or  on 
all  of  these  returned  bills,  that  is  the 
end  of  it.  The  Senate  will  have  no  say 
in  the  matter.  Are  Senators  prepared 
for  that  state  of  affairs?  Are  you  pre- 
pared. Senators,  to  have  to  beg  the 
House  to  take  up  a  vetoed  bill? 

I  say  to  the  Senator  from  Michigan, 
the  able  Senator  from  Michigan  [Mr. 
Levin],  are  you  prepared  to  go  over  to 
the  other  body  and  beg  the  House  to 
take  up  that  vetoed  bill  so  that  you  at 
least  get  a  vote  in  the  other  body  on 
the  item  that  is  of  importance  to  your 
State? 

Mr.  President,  this  amendment,  in 
the  opinion  of  various  scholars,  would 
be.  in  all  likelihood,  unconstitutional. 
For  example,  in  recent  testimony  be- 
fore the  Senate  Judiciary  Committee, 
Mr.  Walter  Dellinger,  Assistant  Attor- 
ney General  of  the  U.S.  Department  of 
Justice,  made  the  following  statement: 

As  much  as  I  regret  saying  so  .  .  .  [the]  pro- 
posal for  separate  enrollment  also  raises  sig- 
nificant constitutional  Issues,  you  know, 
that  would  atomize  or  dismember  one  of 
these  large  appropriations  bills  Into  Its  Indi- 
vidual Items  which  the  President  could  then 
sign.  I  think  It  Is  either  Invalid  under  the 
clause.  In  my  view,  or.  at  a  minimum.  It 
raises  such  complicated  questions  under  the 
Presentment  Clause  that  It  Is  a  foolhardy 
way  to  proceed  because  If  we  and  all  of  our 
predecessors  are  right.  I  think  that  which 
has  to  be  presented  to  the  President  Is  the 
thing  that  passed  the  House  and  the  Senate, 
and  that  which  passed  the  House  and  the 
Senate  Is  the  bill  they  voted  on  on  final  pas- 
sage, not  some  little  piece  of  It  or  a  series  of 
little  pieces  of  It.  So  I  have  doubts  about  It. 

That  was  Mr.  Walter  Dellinger,  con- 
stitutional scholar,  speaking. 

Mr.  President,  although  the  bill  be- 
fore us  today  is  being  touted  by  its 
sponsors  as  a  line-item  veto  bill,  that 
description  is  not  correct.  This  bill 
would  not  give  the  President  line-item 
veto  authority.  The  only  way  for  Con- 
gress to  confer  such  power  is  through 
an  amendment  to  the  Constitution.  It 
cannot  be  done  by  mere  statute.  There- 
fore, a  fundamental  thing  that  needs  to 
be  said  about  this  bill  is  that  it  is  not, 
in  any  way,  shape,  or  form,  a  line-item 
veto  measure. 

We  could  not  give  the  President  a 
line-item  veto.  Congress  could  not  pass 
that  power  on  to  the  President.  Only 
the  people  could  do  that  by  way  of  con- 
stitutional amendment.  But  we  could 
be  just  as  effective  in  shifting  the 
power  of  legislative  branch  over  the 
purse  to  the  President  by  way  of  a  stat- 
ute. That  is  what  is  about  to  occur. 

Indeed,  I  question  why,  if  not  for  par- 
tisan political  reasons,  anyone  would 
tell  the  American  people  the  Senate  is 
considering  a  line-item  veto  bill,  when, 
in  fact,  we  are  not? 

In  fact,  we  are  not.  That  kind  of  mis- 
information does  nothing  but  confuse. 


mislead,  and  further  alienate  an  al- 
ready cynical  public.  So  Senators  can 
disabuse  themselves  of  that  notion 
right  from  the  start.  No  one  is  going  to 
be  able  to  go  home,  and,  in  all  honesty, 
claim  political  favor  by  telling  the  vot- 
ers they  were  for  or  against  the  line- 
item  veto. 

Instead,  what  we  have  before  us  is  a 
separate  enrollment  bill,  an  enor- 
mously different  creature.  In  short, 
what  we  have  here  is  a  slice-and-dice 
approach  to  legislating. 

I  have  been  in  the  legislative  branch 
for  49  years.  I  have  never  seen  anything 
like  that. 

Semantics  aside,  though,  what  the 
proponents  of  this  measure  have  pre- 
sented to  the  Senate  is  a  piece  of  legis- 
lation that  would  set  up  a  logistical 
nightmare,  that  would  create  an  un- 
workable process,  and  that  is  obviously 
not  well  thought  out.  This  is  the  prod- 
uct of  a  desperate  political  compromise 
aimed  at  getting  anything  through 
Congress  which  can  be  mislabeled  line- 
item  veto. 

Logistics  are  not,  however,  the  only 
problem.  In  fact,  they  are  not  even  the 
most  serious.  What  is  fatal  to  this 
measure,  as  it  would  be  with  any  type 
of  separate  enrollment  procedure,  is 
that  the  entire  scheme  is  unconstitu- 
tional—unconstitutional. My  col- 
leagues and  I  have  been  in  this  business 
for  years.  This  is  my  seventh  term.  I 
am  in  my  seventh  term.  Seven  times  I 
have  asked  the  people  of  West  Virginia 
to  return  me  to  the  U.S.  Senate,  and 
three  times  in  the  other  body  prior  to 
my  coming  to  the  Senate,  two  times  in 
the  State  House  and  once  in  the  State 
Senate.  In  all  of  those  years,  not  once 
have  I  ever  met  a  creature  like  this,  a 
bill  that  is  not  a  bill,  but  call  it  a  bill; 
and  we  deem  that  it  is  passed  in  the 
House  and  the  Senate. 

What  Is  fatal  is  that  this  bill  is  not 
constitutional,  in  my  judgment. 

Anyone  who  reads  the  plain  language 
contained  in  the  first  and  seventh  sec- 
tions of  article  I  of  the  Constitution 
will  see  this  to  be  true.  For  those  who 
I  suggest  are  attending  a  matinee  and 
who  arrived  late  on  the  scene,  let  me 
read  again.  Read  the  words,  those  two 
sections  and  one  will  see  why  this 
measure  violates  the  supreme  law  of 
the  land. 

Article  I,  section  1,  states: 

All  legislative  Powers  herein  granted  shall 
be  vested  In  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

So  there  are  25  words  that  state 
where  legislative  power  under  the  Con- 
stitution will  vest.  It  will  vest  in  a 
Congress  of  the  United  States  which 
shall  consist  of  a  Senate  and  a  House  of 
Representatives.  All  legislative  power 
will  repose  in  this  branch,  this  legisla- 
tive branch. 

With  those  25  words,  the  very  first 
sentence  of  the  Constitution,  the 
Founding  Fathers  established  the  doc- 
trine of  separation  of  powers. 


We  find  in  section  after  section,  arti- 
cle after  article,  paragraph  after  para- 
graph, following  on  that  first  section  of 
the  first  article  the  doctrine  of  separa- 
tion of  powers  laid  out  in  great  detail. 
They  explicitly  placed  all  legislative 
powers  in  a  Congress.  The  power  to 
fashion  the  laws  that  guide  this  Na- 
tion, the  power  to  repeal  those  laws  as 
we  see  fit.  and  the  power  to  amend  a 
bill  as  it  makes  its  way  through  the 
two  Houses  of  Congress,  those  powers 
reside  here  in  the  Congress.  The  Con- 
stitution does  not  confer  those  powers 
upon  any  other  individual,  or  upon  any 
other  branch  of  government. 

The  President  is  not  licensed  by 
those  powers,  by  those  words,  to  legis- 
late. 

All  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the 
United  States  which  shall  consist  of  a 
House  and  a  Senate  and  a  House  of 
Representatives. 

The  Constitution  does  not  confer 
those  powers  upon  any  other  individ- 
ual, upon  the  President,  upon  any  en- 
rolling clerk,  or  upon  any  other  branch 
of  government.  The  President  is  not  li- 
censed by  those  powers  to  legislate.  He 
alone  cannot  pass  a  bill.  The  President 
alone  cannot  repeal  a  bill.  The  Presi- 
dent alone  cannot  amend  a  bill.  Only 
the  Congress  has  such  power. 

May  I  say  to  the  distinguished  Sen- 
ator from  Nebraska,  and  the  able  Sen- 
ator from  Michigan,  that  under  this 
bill  things  will  have  changed. 

Under  this  amendment,  the  President 
would  be  given  legislative  power.  Do 
you  believe  that?  He  will  have  been 
given  legislative  power.  Now,  if  I  hope 
to  get  an  amendment  added  to  the  bill, 
I  send  to  the  desk  an  amendment,  the 
clerk  reads  the  amendment,  and  the 
question  is  then  on  the  amendment  by 
the  Senator  from  West  Virginia.  If  the 
Members  of  the  Senate,  or  the  majority 
thereof,  support  my  amendment,  it  is 
added  to  the  bill.  That  is  not  enough. 
That  amendment  has  to  be  agreed  to  in 
the  other  body.  So  I  cannot  amend  a 
bill;  I  can  only  be  an  instrument  in  the 
amending  of  it.  I  alone  cannot  amend  a 
bill.  It  requires  a  majority  of  both 
Houses  to  support  the  instrument 
which  I  send  to  the  desk  in  the  form  of 
an  amendment. 

But  under  this  amendment  which  Mr. 
Dole  has  introduced,  and  which  is  co- 
sponsored  by  several  Republican  Sen- 
ators, the  President  alone  can— by  his 
hand  alone— repeal  a  bill.  Here  is  a  sec- 
tion of  the  bill  that  is  sent  to  the 
President  by  the  enrolling  clerk.  Here 
is  another  section  of  the  bill.  Here  is 
another  item  of  the  bill  sent  down  by 
the  enrolling  clerk.  The  President  may, 
by  his  wet  veto  pen,  strike  that  one.  He 
has  amended  that  bill  by  his  veto  pen. 
He  may  strike  that  one.  That  is  a 
whole  section.  He  amended  that  bill — 
one  man  alone.  And  if  two-thirds  of 
both  Houses  do  not  override  him,  then 
he  has  altered  that  bill;  he  has  amend- 


ed it  just  as  surely  as  I  would  have 
amended  the  bill  by  sending  a  piece  of 
paper  to  the  desk,  having  a  number  on 
it  and  striking  from  the  bill  that  par- 
ticular section.  One  man  will  have  the 
power  that  only  a  majority  of  both 
Houses  on  the  hill  here  could  have  in 
amending  a  bill. 

So  he  will  have  been  given  the  power, 
unilaterally  and  selectively,  to  change 
what  had  previously  been  passed  by  the 
legislative  branch.  Through  a  separate 
enrollment  procedure,  the  President 
becomes  the  legislative  equal  with  the 
House  and  Senate,  because  he  would 
have  the  power  to  amend.  No  longer 
would  the  Congress  be  the  sole  legisla- 
tive body  in  our  tripartite  system. 
That  is  why  this  bill  Implicitly  vitiates 
the  separation  of  powers,  because  it 
hands  to  the  executive  branch  one  of 
the  most  important  characteristics  of 
legislative  power. 

The  ability  to  amend  legislation,  and 
the  right  of  extended  debate,  are  the 
two  most  important  features  that  set 
the  U.S.  Senate  apart  from  every  other 
legislative  body  in  the  world.  This  is 
the  only  upper  Chamber  that  has  essen- 
tially unlimited  amendment  and  debat- 
ing powers.  With  very  few  exceptions, 
which  we  ourselves  have  instituted,  the 
Senate  can  take  any  bill  passed  by  the 
House  of  Representatives  and  change 
that  bill  any  way  the  Members  think 
necessary  and  proper.  But  under  the 
process  contained  in  this  bill — I  will 
call  it  a  bill;  it  is  a  substitute  bill  in- 
troduced by  the  majority  leader— under 
the  process  contained  in  this  bill,  the 
President  would  share  that  power.  If  he 
were  to  veto  even  one  of  the  thousands 
of  bills  created  as  a  result  of  separate 
enrollment,  he  would  have  altered  the 
original  bill  agreed  to  by  the  House  and 
Senate.  And  that  original  bill,  may  I 
say  to  the  Senator  from  Nebraska,  that 
original  bill,  may  I  say  to  the  Senator 
from  Michigan— if  the  amendment 
stricken  by  the  President  had  been 
stricken  by  the  Senate  or  by  the 
House,  the  bill  may  never  have  passed, 
because  it  would  have  been  altered. 
Yet,  the  President  can  do  that  if  the 
substitute  bill  is  agreed  to.  He  would 
not  have  vetoed  the  enti*^  bill;  he  will 
have  altered  the  bill.  He  would  have  ve- 
toed only  a  portion  of  it,  thereby 
amending  the  underlying  bill. 

How  does  that  situation  square  with 
the  words  in  article  I,  section  1  of  the 
Constitution,  that  "all  legislative  pow- 
ers "  herein  granted  "shall  be  vested  in 
the  Congress  of  the  United  States." 
The  ability  to  amend  is  a  legislative 
power,  and  all  legislative  powers  are  to 
be  vested  in  the  Congress  of  the  United 
States.  How.  then,  can  anyone  stand 
here  and  say  they  see  no  infraction  of 
the  clear  mandate  contained  in  the 
Constitution?  How  can  it  be  claimed 
that  a  President  who  can  amend  has 
not  been  given  legislative  power? 

The  U.S.  Supreme  Court,  in  its  land- 
mark ruling  in  the  1952  case  of  Yo'mgs- 
town  Sheet  and  Tube  Company  versus 


8406 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1995 


March  21,  1995 


CONGRESSIONAL  RECORD— SENATE 


8407 


Sawyer,  the  steel  seizure  case,  spoke  to 
the  argument  perfectly.  The  Court 
said: 

In  the  framework  of  our  Constitution,  the 
President's  power  to  see  that  the  laws  are 
faithfully  executed  refutes  the  Idea  that  he 
Is  to  be  a  lawmaker.  The  Constitution  limits 
his  functions  In  the  lawmaking  process  to 
the  recommending  of  laws  he  thinks  wise 
and  the  vetoing  of  laws  he  thinks  bad.  And 
the  Constitution  Is  neither  silent  nor  equivo- 
cal about  who  shall  make  laws  which  the 
President  Is  to  execute. 

Mr.  President,  recommending  laws 
and  vetoing  laws  are  the  only  two  law- 
making functions  that  constitutionally 
confer  to  the  President,  according  to 
the  Supreme  Court.  They  did  not  in- 
clude the  power  to  amend.  They  did  not 
say  the  President  is  authorized  to  se- 
lectively amend  what  has  previously 
been  passed  by  the  Congress.  All  the 
Constitution  allows,  as  interpreted  by 
the  Court,  is  the  vetoing  of  laws. 

In  addition,  this  question  of  proce- 
dure, as  it  pertains  to  the  separation  of 
powers,  is  hardly  academic.  It  goes  to 
the  very  heart  of  our  constitutional 
form  of  government.  Again,  I  refer  my 
colleagues  to  the  words  of  the  Supreme 
Court.  In  its  1982  ruling  in  INS  versus 
Chadha,  the  Court  noted  that: 

Explicit  and  unambiguous  provisions  of  the 
Constitution  prescribe  and  define  the  respec- 
tive functions  of  the  Congress  and  of  the  Ex- 
ecutive In  the  legislative  process. 

Those  provisions,  the  Court  said, 
".  .  .  are  integral  parts  of  the  constitu- 
tional design  for  the  separation  of  pow- 
ers." Thus, 

It  emerges  clearly  that  the  prescription  for 
legislative  action  In  Article  I,  sections  1.7, 
represents  the  Framers'  decision  that  the 
legislative  power  of  the  Federal  Government 
be  exercised  in  accord  with  a  single,  finely 
wrought  and  exhaustively  considered,  proce- 
dure. 

But  In  no  way  would  this  new  process 
coincide  with  the  '"single,  finely 
wrought  and  exhaustively  considered, 
procedure"  contained  in  article  I. 

Separated  powers,  and  the  system  of 
checks  and  balances  that  maintain  the 
separation,  were  not  an  abstract  or 
fleeting  concept  to  the  men  who 
framed  our  Constitution  in  Philadel- 
phia. The  doctrine  is  writ  large 
throughout  the  entire  document.  It  is 
fused  into  every  article,  every  section, 
and  nearly  every  clause  of  that  great 
charter.  One  need  only  read  the  Con- 
stitution to  understand  how  fervently 
our  Founding  Fathers  embraced  sepa- 
rated powers.  But  with  this  measure, 
we  say  those  ideals  are  not  really  im- 
portant, that  they  do  not  matter.  I  am 
not  prepared,  as  others  may  be,  to  de- 
clare myself  so  wise  as  to  be  willing  to 
undo  what  was  so  finely  done  more 
than  200  years  ago. 

As  such,  all  Senators  effectively  lose 
the  power  of  their  vote.  We  woul^  be 
creating  a  glut  of  little  "its" — note 
that  in  the  Constitution  it  refers  to 
"it,"  "it,"  "it" — the  pronoun  with  the 
antecedent  "bill."  "It."  There  is  not 


going  to  be  any  "it"  with  an  appropria- 
tion bill  that  passes  if  this  amendment 
by  Mr.  Dole  is  ever  adopted.  There  will 
be  hundreds  and  hundreds  of  little 
"its."  Read  the  bill.  Read  it  and  see 
how  each  of  us  gives  up  the  right  to 
vote  on  any  of  the  new  bills. 

We  will  not  have  voted  on  a  single 
one  of  them.  Not  one  of  the  bills  that 
goes  to  the  President  will  have  been 
voted  on  by  Mr.  Levin.  Not  one.  This 
amendment  by  Mr.  Dole  does  not  say 
where  the  original  bill  will  be  kept.  No- 
body knows  what  happens  to  it. 

The  enrolling  clerk  in  the  House  pre- 
sumably can  just  throw  it  in  the  waste- 
basket. 

Read  the  bill.  Read  it  and  see  how 
each  and  every  one  of  us  gives  up  the 
right  to  vote  on  any  of  the  new  bills. 

Mr.  President,  what  this  charade 
amounts  to  is  a  colossal  non  sequitur. 
It  simply  does  not  make  sense.  On  the 
one  hand,  we  are  being  told  that  a  bill 
is  a  bill,  which  means  the  President 
can  veto  it.  On  the  other  hand,  though, 
the  sponsors  turn  right  around  and 
claim  that  a  bill  is  not  necessarily  a 
bill — it  can  be  "deemed"  to  be  a  bill — 
so  it  does  not  need  to  be  passed  by  the 
House  and  Senate.  Which  is  it?  When 
does  a  bill  become  a  bill?  How  can  the 
sponsors  of  this  legislation  tell  us  that 
any  of  those  new  bills  are  not  really  a 
bill?  How  can  they  claim  that  the  proc- 
ess created  under  separate  enrollment 
is  a  constitutional  process?  They  can- 
not. 

Even  the  authors  of  this  legislative 
sorcery  agree  that,  on  its  own,  the  sep- 
arate enrollment  process  cannot  meet 
the  test  of  constitutionality.  Again.  I 
implore  Senators  to  read  this  measure 
which  is  now  pending  before  the  Sen- 
ate. Read  section  4(b),  starting  on  page 
4,  line  8.  It  says,  and  I  quote: 

A  measure  enrolled  pursuant  to  paragraph 
(1)  of  subsection  (a)  with  respect  to  an  item 
shall  be  deemed  to  be  a  bill  under  Clauses  2 
and  3  of  Section  7  of  Article  1  of  the  Con- 
stitution of  the  United  States  and  shall  be 
signed  by  the  Speaker  of  the  House  and  the 
President  of  the  Senate,  or  their  designees, 
and  presented  to  the  President  for  approval 
or  disapproval  (and  otherwise  treated  for  all 
purposes)  In  the  manner  provided  for  bills 
and  Joint  resolutions  generally. 

So  here,  Mr.  President,  we  have  a 
clear  acknowledgement,  an  absolute 
declaration  from  the  very  people  who 
wrote  this  bill  that  the  process  that 
they  want  to  codify  is  unconstitu- 
tional. They  are  not  talking  about 
bills.  They  are  talking  about  counter- 
feit measures  that  are  deemed  to  be 
bills. 

So  this  is  an  absolute  declaration 
from  the  very  people  who  wrote  the  bill 
that  the  process  they  want  to  codify  is 
unconstitutional,  that  it  does  not  meet 
the  standard  set  up  under  article  I  of 
the  Constitution. 

The  authors  say,  right  there  in  that 
passage,  that  "a  measure  enrolled  pur- 
suant to  paragraph  (1)."  which  means 
taken  out  and  separately  enrolled, 
"shall  be  deemed  to  be  a  bill." 


Now,  what  does  the  dictionary  say 
that  "deem"  means?  Deem  means  to 
consider — considered  to  be  a  bill;  to  be 
considered.  We  will  just  pretend  that  it 
is  a  bill,  may  be  thought  of  as  a  bill, 
but  when  you  strip  all  that  language 
away,  it  is  not  a  bill.  If  It  were  a  bill, 
it  would  not  say  it  may  be  "deemed"  to 
be  a  bill. 

The  authors  say  right  there  that  "a 
measure  enrolled  pursuant  to  para- 
graph (1),"  which  means  taken  out  and 
separately  enrolled,  "shall  be  deemed 
to  be  a  bill"  for  purposes  of  the  Con- 
stitution. 

So  how  can  any  of  my  constituents 
hold  me  responsible  for  the  enactment 
of  any  one  of  these  little  billettes. 
these  little  illegitimate  offspring  of  un- 
known parents?  How  can  anyone  hold 
me  responsible  for  having  voted  for 
them,  those  thousands  of  new  little 
"its"  that  were  created  through  the 
separate  enrollment  process,  that  are 
going  to  be  "deemed"  to  be  bills?  What 
the  sponsors  are  admitting  in  that  lan- 
guage is  that  those  new  bills  are  not,  in 
fact,  really  bills.  They  readily  concede, 
right  there  in  their  own  legislation, 
and  in  their  own  words,  that  all  those 
new  little  "its"  are  not  bills. 

If  a  piece  of  legislation  that  comes 
about  as  a  result  of  being  separately 
enrolled  is  an  actual  bill,  then  why  is  it 
necessary  to  have  it  "deemed"  to  be  a 
bill.  The  answer  is  that  the  deeming  is 
required  because  none  of  those  mini- 
bills  are,  in  reality,  legal,  constitu- 
tionally enacted  bills.  And  the  authors 
of  this  measure  know  that  fact. 

I  can  assure  my  colleagues  that  none 
of  this  is  some  misguided  conclusion 
arrived  at  as  a  result  of  applying  a  rad- 
ical new  interpretation  to  the  Con- 
stitution. This  is  not  judicial  logic 
gone  awry.  Quite  the  opposite.  It  is  the 
considered  judgement  of  renowned 
scholars  that  a  separate  enrollment 
procedure  is  unconstitutional  on  the 
grounds  that  it  violates  the  present- 
ment clause  as  written  in  Article  I. 
section  7,  clause  2. 

The  truly  sad  fact  in  all  of  this,  is 
that  we  do  not  need  to  proceed  along 
these  lines.  We  do  not  need  to  trample 
on  the  Constitution  to  accomplish 
what  is  intended.  We  have  an  alter- 
native option,  which  everyone  agrees  is 
constitutional.  The  bill  originally  in- 
troduced by  Senators  Domenici  and 
ExON,  S.  14,  would  accomplish  the  goal 
of  guaranteeing  the  President  a  vote  on 
his  rescission  proposals.  And,  most  im- 
portantly, it  would  do  it  through  a 
process  which  does  not  sacrifice  to  the 
alter  of  political  expediency  the  sacred 
tenets  contained  in  the  United  States 
Constitution. 

S.  14  would  have  allowed  the  Presi- 
dent to  go  through  any  appropriations 
bill  and  any  tax  bill  containing  tar- 
geted tax  expenditures  and  excise  those 
items  he  felt  were  unwarranted.  The 
Congress  would  then  have  been  forced 
to  vote  on  each  of  those  proposals.  It 


would  not  have  created  an  unworkable 
process.  It  would  have  maintained  the 
separation  of  powers.  It  would  have 
been  constitutional.  But  for  some  rea- 
son, the  authors  of  the  bill  before  us  do 
not  want  that.  They  are  not  satisfied 
with  the  procedure  in  S.  14.  In  short, 
they  are  apparently  not  happy  unless 
we  ravage  the  most  important  con- 
stitution ever  laid  down  in  writing. 

The  procedure  which  is  set  forth  in 
this  amendment  is  not,  in  my  opinion, 
in  agreement  with  the  words  of  the 
Constitution  which  govern  the  passage 
of  a  bUl.  It  is  not  in  agreement  with 
those  words.  The  Constitution,  in  arti- 
cle I,  section  7,  clause  2,  says  that  a 
bill  shall  have  passed  both  Houses  be- 
fore it  is  presented  to  the  President.  It 
is  interesting  to  note  that  those  who 
wrote  the  Constitution  in  clause  2  re- 
ferred to  a  bill,  whereas  in  clause  3  of 
section  7  of  article  I,  they  wrote  of  res- 
olutions, orders,  and  votes.  In  other 
words,  they  covered  the  entire  legisla- 
tive landscape.  They  knew  exactly 
what  they  were  doing. 

Whatever  the  particular  vehicle — 
whether  it  be  a  resolution,  or  vote,  or 
an  order.  Of  course,  orders  do  not  go  to 
the  President  for  his  signature;  votes 
do  not  go  to  the  President  for  his  sig- 
nature; resolutions  do  not  go  to  the 
President.  So  whatever  the  particular 
vehicle,  it  had  to  travel  the  same  legis- 
lative course  outlined  in  clause  2  for  a 
bill.  In  other  words,  whatever  it  is,  it 
has  to  be  passed  by  both  Houses  and 
presented  to  the  President.  He  may 
then  sign  it,  veto  it,  or  let  it  become 
law  without  his  signature,  or  he  may 
give  it  a  pocket  veto,  depending  on  the 
circumstances. 

Furthermore,  nothing  in  the  pending 
amendment  would  deal  at  all  with  the 
more  than  $400  billion  of  lost  revenue 
each  year  that  results  from  existing 
tax  expenditures.  I  know  Senators  have 
heard  the  proponents  of  this  proposal 
say  that  it  is  very  broad.  They  say  it 
will  cover  everything— appropriation 
bills,  direct  spending  bills,  and  bills 
containing  tax  preference  items.  But  is 
that  true?  The  answer  is  no. 

All  any  Senator  has  to  do  is  read  the 
language  of  the  amendment.  It  reads  as 
followB,  as  it  related  to  entitlements 
and  targeted  tax  benefits  in  section 
2(b)(1)  on  page  2  of  the  amendment: 

A  committee  of  either  the  House  or  the 
Senate  shall  not  report  an  authorization 
measure  that  contains  new  direct  spending 
or  new  targeted  tax  benefits  unless  such 
measure  presents  each  new  direct  spending 
or  new  targeted  tax  benefit  as  a  separate 
Item  aJid  the  accompanying  committee  re- 
port for  that  measure  shall  contain  such 
level  of  detail  Including,  if  appropriate,  de- 
tail related  to  the  allocation  of  new  direct 
spending  or  new  targeted  tax  benefits. 

So,  there  you  have  it.  This  proposal 
will  not  touch  one  dollar— not  one  thin 
dime— of  any  existing  direct  spending 
program  or  any  of  the  124  existing  tax 
expenditures.  Not  one  dollar.  Not  one 
dime.  Not  one  copper  penny.  The  prob- 


lem is,  you  see,  that  once  these  tax 
breaks  are  written  into  law,  they  rare- 
ly get  reviewed  again.  And,  nothing  in 
the  amendment  that  is  before  the  Sen- 
ate will  require  that  these  existing  tax 
breaks  should  be  looked  at  and  made 
subject  to  veto  by  the  President,  just 
like  annual  appropriation  bills. 

These  are  the  tax  dollars  that  are 
lost  to  the  Federal  treasury  due  to  spe- 
cial provisions  contained  in  the  Fed- 
eral Tax  Code.  These  various  provisions 
allow  deductions,  exemptions,  credits, 
or  deferrals  of  taxes  and,  in  effect,  re- 
duce the  amount  of  tax  paid  by  those 
who  qualify  for  such  items.  The  word 
"expenditure"  is  used  to  highlight  the 
fact  that  these  tax  preference  items 
are,  in  many  respects,  no  different  than 
if  the  government  would  write  a  check 
to  the  different  individuals  or  busi- 
nesses who  qualify  for  them. 

The  plain  truth  is  that  tax  expendi- 
tures are  nothing  more  than  another 
form  of  government  spending.  Unfortu- 
nately, they  receive  little,  if  any,  scru- 
tiny because  they  are  not  subject  to 
the  annual  authorization  or  appropria- 
tion processes  that  other  programs  are 
subjected  to.  Rather,  once  they  are  en- 
acted into  law,  tax  expenditures  rarely 
ever  again  come  under  congressional 
scrutiny.76  In  fact,  in  a  June  1994  re- 
port on  this  issue,  the  General  Ac- 
counting Office  found  that  almost  85 
percent  of  1993  revenue  losses  from  tax 
expenditures  were  traceable  to  provi- 
sions enacted  before  1950,  while  almost 
50  percent  of  those  losses  stem  from 
tax  expenditures  enacted  before  1920. 

Because  these  tax  breaks  have  large- 
ly escaped  congressional  review,  many 
have  simply  outlived  their  economic 
usefulness.  But  until  they  come  under 
the  same  scrutiny  as  other  Federal 
spending,  we  will  not  know  for  sure 
which  ones  should  be  modified  or  elimi- 
nated and  which  ones  should  be  kept. 

We  do  know  that,  like  entitlement 
spending,  tax  expenditures  are  pro- 
jected to  grow  dramatically  over  the 
next  several  years.  In  a  committee 
print  issued  in  December  1994  by  the 
Senate  Budget  Committee  entitled, 
"Tax  Expenditures,  Compendium  of 
Background  Material  of  Individual 
Provisions,"  the  aggregate  cost  of 
these  provisions  will  equal  S453  billion 
for  fiscal  year  1995  and  will  rise  each 
year  thereafter  to  a  total  of  $668.5  bil- 
lion in  fiscal  year  1999. 

The  cumulative  increase  for  those  4 
years  will  equal  $283.9  billion.  That 
level  of  increase  dwarfs  the  total 
amount  that  is  spent  each  year  on  our 
entire  domestic  discretionary  budget 
which  amounts  to  only  $225.5  billion  for 
fiscal  year  1995  and  is  not  projected  to 
grow  at  all  over  the  next  four  years.  In 
fact,  to  the  contrary,  it  appears  that 
domestic  discretionary  spending  will 
be  called  upon  to  suffer  even  further 
cuts  below  a  hard  freeze  than  are  al- 
ready contemplated  under  OBRA  1993. 

When  one  considers  that  this  area  of 
the  budget  alone,  namely,  tax  expendi- 


tures, escapes  the  deficit-cutting  axe 
that  is  being  faced  by  discretionary 
spending  and  hopefully  to  the  area  of 
entitlement  spending  as  well,  it  is  lit- 
tle wonder  that  special  interest  groups 
find  these  tax  breaks  to  be  very  appeal- 
ing. 

I  am  not  saying  that  all  tax  expendi- 
tures are  bad.  In  fact,  many  serve  a 
worthwhile  public  purpose.  The  earned 
income  tax  credit  has  benefited  many 
hard-working  Americans  by  lifting 
them  out  of  poverty  and  has  enabled 
them  to  be  able  to  support  their  fami- 
lies. A  number  of  others— such  as  those 
for  charitable  contributions,  home 
mortgage  interest  deduction,  as  well  as 
a  number  of  others — clearly  serve  a 
useful  purpose  and  are  in  the  national 
interest.  But  I  am  convinced  that  a 
number,  perhaps  a  large  number,  of  the 
more  than  120  separate  tax  expendi- 
tures in  current  law  could  be  either 
modified  or  eliminated  altogether. 

In  its  June  1994  report  on  this  sub- 
ject, the  General  Accounting  Office 
recommended  that  tax  expenditures 
should  be  further  integrated  into  the 
budget  in  order  to  highlight  the  vast 
resources  lost  to  the  Federal  Govern- 
ment by  these  tax  breaks.  Moreover, 
these  expenditures  should  have  to  un- 
dergo periodic  program  reviews  within 
the  congressional  tax-writing  commit- 
tees. One  way  to  ensure  such  scrutiny 
would  be  to  sunset  most  tax  expendi- 
tures, thus  requiring  the  reenactment 
of  those  that  are  still  worthwhile  at 
regular  intervals.  But,  as  I  have  shown, 
this  amendment  fails  to  do  that. 

And  I  am  fully  prepared  to  work  with 
my  colleagues  in  attempting  to  enact 
legislation  that  would  improve  the  ex- 
isting rescission  process  and  would 
guarantee  that  a  President's  rescission 
proposals  get  considered  and  voted 
upon — just  as  the  proposal  that  was  au- 
thored by  Mr.  Domenici  and  Mr.  ExoN 
would  have  done — and,  further,  that 
any  savings  resulting  therefrom  be  ap- 
plied only  to  deficit  reduction.  What  I 
am  unwilling  to  do  is  to  support  any 
legislation  that  does  not  adequately 
guard  the  constitutionally  granted 
congressional  power  of  the  purse. 

I  believe  that  the  separate  enroll- 
ment measure  is  constitutionally 
flawed  and  would  so  encumber  the  ex- 
isting appropriations  and  rescission 
processes  as  to  make  it  impossible  for 
Congress  and  the  President  to  meet 
their  responsibilities  of  enacting  the 
annual  appropriation  bills  by  the  be- 
ginning of  each  fiscal  year. 

Finally,  and  critically  important, 
Mr.  President,  this  amendment  will  not 
result  in  any  deficit  reduction  whatso- 
ever. None.  Zilch.  The  reason  that  is 
the  caise  is  because  nothing  in  the 
amendment  reduces  Federal  spending. 
Under  this  amendment,  any  savings 
that  might  result  from  vetoes  of  items 
in  appropriation  bills,  or  from  vetoes  of 
new  direct  spending  or  new  tax  breaks, 
will  not  go  toward  deficit  reduction. 


8408 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1995 


March  21,  1995 


CONGRESSIONAL  RECORD— SENATE 


8409 


Instead,  those  savings  can  simply  be 
spent  on  something  else.  That  is  the 
case  because,  unlike  S.  14  or  the  Demo- 
cratic alternative,  which  Mr.  Daschle 
will  present,  nothing  in  the  Dole  pro- 
posal reduces  the  allocations  of  com- 
mittees by  the  amount  of  the  savings 
that  will  result  from  the  vetoes.  In- 
credible as  it  may  seem,  the  substitute 
does  not  apply  any  of  these  spending 
cuts  toward  reducing  the  deficit.  The 
authors  of  the  proposal,  therefore,  have 
chosen  to  allow  all  spending  reductions 
under  their  "Separate  Enrollment  and 
Item  Veto  Act  of  1995"  to  be  respent, 
rather  than  be  applied  to  deficit  reduc- 
tion. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  defeat  this  proposal  and  to 
vote  for  the  Democratic  alternative 
that  will  be  presented  by  the  distin- 
guished minority  leader,  which  many 
of  us  will  cosponsor,  and  which  will 
apply  all  of  its  savings  from  budget 
cuts  to  deficit  reduction. 

I  thank  Senators  who  have  patiently 
waited,  and  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Indiana 
is  recognized. 

Mr.  COATS.  Mr.  President.  I  appre- 
ciated the  comments  of  the  Senator 
from  West  Virginia.  I  have  been  antici- 
pating his  arrival  on  the  floor  to  de- 
bate this  issue.  It  is  an  important 
issue.  It  deserves  full  discussion  and 
debate. 

We  began  this  latest  discussion,  of 
course,  on  Thursday  evening  of  last 
week.  Senator  McCain  and  I  discussed 
our  proposal  at  length  and  then,  of 
course,  we  debated  on  Friday  and  all 
day  Monday,  and  now  it  is  Tuesday. 

Last  evening,  the  majority  leader  of- 
fered an  amendment  to  the  original 
proposal,  offered  by  Senator  McCain 
and  myself,  which,  in  this  Senator's 
opinion,  substantially  strengthens  the 
effort  which  we  are  undertaking  by  ex- 
panding the  scope  of  the  line-item  veto 
to  include  not  just  appropriations,  but 
targeted  tax  expenditures,  any  new  di- 
rect spending  and  new  spending  in  enti- 
tlements that  change  the  law  which 
currently  exists.  It  does  not  mean  that 
new  enrollees  are  not  subject  to  the 
benefits  of  entitlements  as  they  cur- 
rently exist  on  the  books.  But  it  means 
that  if  attempts  are  made  to  expand 
those  categories  and  to  provide  new 
spending,  they  are  also  incorporated. 

These  were  suggestions  offered  by 
Members  of  the  Congress,  in  particular 
Senator  Stevens  of  Alaska,  Senator 
DoMENici  of  New  Mexico.  We  nego- 
tiated these  changes.  Many  of  these 
ideas  originated  in  years  past,  some  of 
them  offered  by  Senators  from  the 
other  party. 

I  do  not  intend  to  take  a  great  deal  of 
time  in  responding  to  the  comments  of 
the  Senator  from  West  Virginia.  How- 
ever, there  are  several  points  I  wish  to 
make. 


The  Senator  from  West  Virginia 
began  his  presentation  by  citing — and  I 
believe  I  am  correctly  quoting  him — 
the  "frenetic  efforts  of  Republicans"  to 
bring  a  measure  to  the  floor.  Yes,  there 
was  considerable  negotiation,  but  it  is 
negotiation  upon  a  core  and  a  base  of 
discussion  around  a  concept  which  has 
been  very  much  a  part  of  the  history  of 
this  body. 

Recent  history,  of  course,  in  the  last 
decade  or  so  has  shown  that  a  number 
of  attempts  have  been  made  to  bring 
line-item  veto  to  a  vote  in  this  body. 
All  of  them  have  been  unsuccessful. 
There  have  been  a  number  of  votes,  all 
falling  short  of  the  necessary  votes  to 
either  waive  provisions  of  the  Budget 
Act  or  to  break  an  attempted  filibuster 
of  the  effort. 

So  we  have  not  been  able  to  achieve 
60  votes  to  bring  the  matter  to  full  de- 
bate and  vote.  But  the  concept  of  sepa- 
rate enrollment  has  been  discussed  be- 
fore on  this  floor  at  length  and  voted 
on,  at  least  in  a  procedural  way.  The 
underlying  concepts  of  either  enhanced 
rescission  or  a  process  described  as 
line-Item  veto  or  a  discussion  of  line- 
item  veto,  all  of  this  has  been  very 
much  a  part  of  the  debate  and  discus- 
sion that  has  been  present  on  this  floor 
during  the  past  decade.  But  the  con- 
cept of  line-item  veto  goes  back  his- 
torically much  further  than  that. 

In  fact,  it  was  in  1876  that  then  Rep- 
resentative Charles  Faulkner  of  West 
Virginia  introduced  for  the  first  time 
the  line-item  veto  concept.  It  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary where  it  there  died,  and  since  that 
time  about  200  line-item  veto  bills  have 
been  introduced.  In  fact,  in  nearly 
every  succeeding  Congress  a  proposal 
has  been  offered  in  varying  forms  but 
all  centered  around  the  same  basic 
premise,  and  that  is  will  this  legisla- 
tive body  cede  to  the  President  some 
semblance  of  authority  to  provide  a 
check  and  balance  against  the  spending 
power  exercised  by  this  body. 

Now,  as  the  Senator  from  West  Vir- 
ginia has  enumerated,  we  are  all  well 
aware  of  the  provisions  of  the  Constitu- 
tion article  I,  section  7,  which  outlines 
the  procedures  by  which  the  legislature 
passes  legislation  and  by  which  the 
President  approves  it.  And  of  course, 
article  I,  section  7  clearly  grants  to  the 
President  the  power  to  reject  what  the 
Congress  has  proffered  to  him,  or  per- 
haps return  is  a  better  word.  It  says 
that  "If  any  bill  shall  not  be  returned 
by  the  President  within  10  days  after  it 
shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as 
if  he  had  signed  it." 

But  it  also  says  that  the  President 
may  ask  this  body  to  reconsider  what 
it  has  done  and  send  back  to  us  bills 
that  we  have  forwarded  to  him  and  it 
will  require  two-thirds  vote  of  each 
body,  both  the  House  and  the  Senate, 
in  order  to  overturn  what  the  Presi- 
dent has  done. 


So  the  constitutional  authority  for 
the  President  to  veto  or  reject  or  re- 
turn, however  you  want  to  phrase  it. 
what  this  legislature  has  presented  is 
obviously  well  established  as  a  part  of 
the  Constitution.  But  the  separate 
question  is  do  we  want  to  go  one  step 
further  in  allowing  the  President  the 
right  within  the  legislation  sent  to  him 
to  line  item  items  back  to  this  legisla- 
ture, to  look  at  the  legislation  that  we 
send  to  him  and  give  the  President  the 
opportunity  to  say  I  will  accept  this 
portion  but  not  that  portion.  I  will  ac- 
cept most  of  what  you  sent  but  I  want 
you  to  reconsider  that  separate  por- 
tion. 

That  really  is  the  question  before  us. 
As  I  said,  there  have  been  nearly  200  at- 
tempts to  do  that.  Most  of  those  have 
died  in  committee.  Very  few  have  been 
reported,  and  those  that  have  were 
mostly  reported  with  adverse  rec- 
ommendations. 

Our  Founding  Fathers  discussed  this 
issue.  They  were  concerned  about  the 
balance  of  power  between  the  respec- 
tive branches.  That  is  why  I  believe 
they  wrote  the  veto  power  in  the  Con- 
stitution to  the  President.  But  they 
were  concerned  about  the  unchecked 
power,  the  unbalanced  power  of  the  leg- 
islative branch  over  the  executive 
branch.  In  the  Federalist  Paper  No.  73. 
it  was  Hamilton  who  had  this  to  say 
about  the  executive  veto. 

The  first  thing  that  offers  Itself  to  our  ob- 
servation Is  the  qualified  negative  of  the 
President  upon  the  acts  or  resolutions  of  the 
two  houses  of  the  legislature;  or.  In  other 
words,  his  power  of  returning  all  bills  with 
objections  to  have  the  effect  of  preventing 
their  becoming  laws,  unless  they  should 
afterwards  be  ratified  by  the  two  thirds  of 
each  of  the  component  members  of  the  legis- 
lative body. 

Mr.  BYRD.  Will  the  Senator  yield? 
Will  the  Senator  yield  for  a  question? 

Mr.  COATS.  I  would  like  to  be  able  to 
give  my  statement  and  then  I  will  be 
happy  at  the  end  of  that  to  yield.  I 
know  the  Senator  would  have  many 
questions.  I  do  not  want  to  spend  an  ex- 
cessive amount  of  time  because  there 
are  other  Senators  waiting  to  speak.  If 
I  could  go  through  my  statement  and 
then  address  the  question,  I  would  pre- 
fer to  do  that. 

Mr.  BYRD.  Very  well. 

Mr.  COATS.  Presidents  throughout 
our  history  have  asked  for  the  line- 
item  veto.  It  goes  all  the  way  back  to 
Ulysses  Grant.  It  was  President  Tru- 
man who  said: 

One  Important  lack  In  the  Presidential 
veto  power,  I  believe.  Is  the  authority  to 
veto  Individual  Items  In  appropriations  bills. 
The  President  must  approve  the  bill  In  Its 
entirety  or  refuse  to  approve  It  or  let  It  be- 
come law  without  his  approval. 

He  later  went  on  to  say  that  it  was  a 
form  of  "legislative  blackmail" — those 
are  his  words,  legislative  blackmail- 
when  the  legislature  sends  to  him  a  bill 
It  otherwise  knows  needs  to  be  ap- 
proved by   the   President   or  else   the 


Government  will  cease  to  function  or 
else  important  appropriations  for  the 
provision  of  our  national  defense  or  for 
the  meeting  of  national  emergency  will 
have  to  be  vetoed  by  the  President  or 
accepted  in  whole  even  though  it  con- 
tains items  which  the  executive  feels 
are  not  in  the  national  interest  and 
bear  no  relationship  to  the  legislation 
that  is  sent  to  him. 

It  is  that  practice  that  brings  us  to 
this  point.  It  is  the  practice  of  a  Con- 
gress which  has  discovered  that  under 
the  powers  granted  to  it  by  the  Con- 
stitution rests  and  resides  what  I  would 
term  as  an  abusive  power,  a  power  that 
does  not  go  toward  meeting  the  needs 
embodied  in  the  original  appropriation 
or  the  original  bill  that  is  sent  to  the 
President  but  which  goes  toward  pla- 
cating or  pleasing  an  Individual  paro- 
chial interest  and  is  attached  even 
though  it  is  totally  irrelevant  to  the 
purpose  for  the  original  appropriation, 
attached  because,  as  President  Truman 
said,  we  can  hold  this  over  the  Presi- 
dents  head  knowing  that  he  needs  this 
I)articular  expenditure  in  order  to  meet 
a  pressing  national  need  and  his  choice 
is  limited  to  accepting  the  whole  or  re- 
jecting the  whole. 

It  was  in  1974  that  this  Congress 
stripp«i  the  President  of  his  executive 
power  that  was  being  exercised  to  im- 
pound ftinds,  the  power  that  was  exer- 
cised routinely  from  every  President 
from  Thomas  Jefferson  to  Richard 
Nixon.  In  fact,  it  was  Jefferson  who 
first  employed  the  power  to  refuse  to 
spend  appropriated  funds  in  1801  when 
he  impounded  $50,000  that  was  appro- 
priated for  Navy  gunboats.  And  it  is 
the  particularly  egregious  practice,  in 
this  Senators  opinion,  of  loading  up 
otherwise  necessary  appropriations 
with  i)t,ems  that  are  deemed  unneces- 
sary, that  necessitates,  through  line- 
item  veto  power,  a  check  and  balance 
for  the  President,  a  restoration  of  the 
check  and  balance  power  that  allows 
someone— in  this  case  the  Executive— 
to  put  a  question  mark  on  what  we 
have  done  and  to  say,  "If  you  really  be- 
lieve that  is  a  necessary  item,  you  have 
the  constitutional  power  to  override 
my  objection  by  a  two-thirds  vote." 

What  that  does  is  it  sheds  the  light  of 
public  exposure,  public  debate,  and  in- 
dividual vote— an  individual  yea  or  nay 
on  a  particular  item— so  our  constitu- 
ents, those  we  represent,  have  the  abil- 
ity to  examine  how  we  have  handled 
their  tax  dollars  so  that  they  can  hold 
us  accountable,  either  favorably  or  un- 
favorably, for  our  actions,  not  on  a 
massive  bill  as  a  whole  but  on  an  indi- 
vidual item. 

No  longer  will  we  be  allowed  the  ex- 
cuse of  saying,  "Yes.  I  voted  for  that 
particular  measure,  not  because  it  con- 
tained the  items  you  object  to,  but  be- 
cause it  had  such  a  pressing  national 
interest  that  it  overrode  the  specific 
objections." 

Our  constituents  say,  "But  why  did 
you  not  protest  that  particular  Item?" 


Frequently  we  find  that  particular 
item  was  buried  deep  within  a  bill  that 
was  rushed  to  the  floor  to  meet  some 
national  emergency  or  was  added  in 
conference  and  brought  back  in  a  way 
that,  under  our  rules,  is  not  amend- 
able. 

So  what  we  are  attempting  to  do 
with  this  process,  with  this  concept  of 
separate  enrollment,  what  we  are  at- 
tempting to  do  is  to  provide  the  Presi- 
dent with  presentations  from  the  legis- 
lature which  are  specified,  item  by 
item  by  item,  which  the  President  with 
his  able  staff  and  with  the  resources  at 
their  disposal  can  easily  examine.  They 
can  look  at  these  items  which  do  not 
comport  with  the  thrust  of  the  legisla- 
tion presented  and  send  them  back 
here  for  our  review  and.  if  we  so 
choose,  our  overriding  that  particular 
veto. 

As  opposed  to  the  statement  that  the 
Senator  from  West  Virginia  made 
about  his  fight  to  save  the  constitu- 
tional system,  I  would  argue  that  line- 
item  veto  is  a  fight  to  save  the  con- 
stitutional system,  it  is  a  fight  that 
honors  what  the  Framers  of  our  Con- 
stitution and  what  our  Founding  Fa- 
thers attempted  to  achieve:  a  system  of 
checks  and  balances.  It  is  difficult  for 
this  Senator  to  believe  that  the  Found- 
ing Fathers  of  this  country,  the  Fram- 
ers of  the  Constitution,  intended  that 
we  would  present  the  Executive  with  a 
continuing  resolution  embodying  every 
penny  of  spending  for  this  entire  Fed- 
eral Government  and  place  it  on  the 
desk  of  the  President  at  the  end  of  a 
session— sometimes  it  is  after  we  have 
adjourned  that  it  arrives  at  his  desk, 
although  we  are  still  here  in  pro  forma 
to  finalize  the  formal  adjournment^- 
and  say.  "Mr.  President,  take  it  or 
leave  it.  The  entire  budget  of  the  Unit- 
ed States  of  America  sits  on  your  desk 
in  one  piece  and  your  choice  is  to  take 
it  all  or  reject  it  all." 

I  would  claim  that  is  an  abuse  of  the 
spending  power,  an  abuse  of  the  power 
of  the  purse,  an  abuse  of  the  Constitu- 
tion, an  abuse  of  what  the  Founding 
Fathers  intended  as  the  way  that  body 
should  act — act  responsibly. 

The  Senator  from  West  Virginia  has 
said  that  when  all  is  finally  said  and 
done,  when  we  take  Public  Law  103-316. 
Making  Appropriations  for  Energy  and 
Water  Development  for  the  Fiscal  Year 
Ending  September  30.  1995,  and  for 
other  purposes— that  all  we  send  to  the 
President  is  this  nice,  neat  little  sev- 
eral-page piece  of  legislation.  And  that 
is  a  much  neater  process  than  sending 
to  the  President  the  stack  of  sepa- 
rately enrolled  bills.  In  one  sense  it  is. 
because  it  is  much  easier  to  read 
through  this  small,  little  booklet  than 
it  is  to  peruse  through  that  stack  of 
bills. 

But  what  we  have  here  and  what  we 
present  to  the  President  is  something 
that  is  so  general  that  it  is  very  dif- 
ficult to  itemize  out  all  that  it  accom- 


plishes. It  is  a  very  neat  way  for  Mem- 
bers to  say,  "I  did  not  know  what  was 
in  the  final  product." 

Under  title  I  of  this  particular  act 
that  I  am  reading,  it  appropriates,  in 
one  section  here.  "$181,199,000  to  re- 
main available  until  expended,  of 
which  funds  are  provided  for  the  fol- 
lowing projects,"  in  the  amounts  speci- 
fied. And  then  it  lists  about  10  projects. 
But  that  $181  million  actually  goes  to 
fund  an  additional  326  projects.  So, 
when  the  President  looks  at  this,  it  is 
extremely  difficult  to  determine  which 
items  are  going  to  receive  the  specific 
expenditures  and  which  ones  are  not. 
Of  course,  it  is  impossible  for  him  to 
examine  the  legislation  and  come  to 
the  conclusion  that  there  are  portions 
of  this  that  should  not  be  spent  be- 
cause he  is  forced  to  accept  the  en- 
tirety or  reject  the  entirety.  He  has  no 
power,  no  authority,  granted  to  him  to 
send  back  items  that  he  does  not  deem 
necessary. 

The  Senator  from  West  Virginia 
talked  about  the  process  as  a  cut-and- 
paste  operation,  conducted  in  the  wee 
hours  of  the  night  with  clerks  assigned 
from  perhaps  the  Government  Printing 
Office  helping  enroll  the  separate  bills. 
That  is  the  way  it  used  to  be  done. 
That  is  the  way,  I  would  say  to  the 
Senator  from  West  Virginia,  that  en- 
rollment of  legislation  used  to  be  con- 
ducted. 

It  would  be  a  mechanical  problem — 
not  an  insurmountable  one  but  a  me- 
chanical problem— as  we  used  to  do  it. 
But  we  do  not  do  it  that  way  anymore. 
Modern  computer  technology  has  ar- 
rived in  the  Senate  and  arrived  at  the 
House. 

I  spent  some  time  with  the  enrolling 
clerk  asking  him  how  he  now  goes 
about  this  process.  He  said,  "Well,  it  is 
very  easy."  He  showed  me  a  computer 
sitting  on  his  desk  about  this  wide  and 
about  that  high.  He  showed  me  a  soft- 
ware package  which  is  called  XyWrite, 
and  he  said,  "We  now  do  in  a  matter  of 
minutes  what  used  to  take  us  hours, 
and  we  now  do  in  a  matter  of  a  few 
hours  what  used  to  take  days."  He  said, 
"While  I  have  authority  to  bring  over 
people  from  the  Government  Printing 
Office,  I  never  have  to  call  them  any- 
more because  the  miracle  of  modern 
technology  allows  us  to  separately  en- 
roll items  literally  with  a  push  of  a  few 
buttons.  What  used  to  take  dozens  if 
not  hundreds  of  hours  now  can  be  done 
literally  in  minutes." 

So  it  is  not  a  mechanical  problem.  It 
is  something  that  is  easily  processed 
and  easily  handled  by  the  enrollment 
clerk.  The  House  clerk  has  the  same 
technology  as  the  Senate. 

The  question  of  do  we  cede  power  to 
the  enrolling  clerk  I  do  not  believe  is 
valid  any  longer  either  because,  as  the 
enrolling  clerk  explained  to  me,  he 
does  not  have  the  authority.  It  is  not 
vested  in  him  to  make  a  determination 
as  to  what  should  be  enrolled  or  what 
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should  not  be  enrolled.  It  Is  the  pur- 
view of  the  approprlators  or  those  who 
write  the  bill  to  define  the  Items  of  ex- 
penditures in  those  bills.  And  the 
power  of  the  enrolling  clerk  only  goes 
to  enrolling  that  particular  separate 
item.  To  the  extent  that  we  are  sloppy 
in  our  efforts,  that  would  raise  a  ques- 
tion as  to  what  ought  to  be  enrolled. 
But  I  am  confident  that,  if  we  under- 
stand that  each  item  in  a  particular 
appropriation  or  a  tax  bill  or  other 
item  of  legislation  is  going  to  be  sepa- 
rately enrolled,  we  will  make  sure  it  is 
separately  enumerated  in  the  legisla- 
tion that  we  send  down  to  the  enrolling 
clerk.  Any  ambiguity  relative  to  a 
question  mark  on  enrollment  can  eas- 
ily be  resolved  by  our  own  efforts. 

As  Senators  know,  the  expansion  of 
this  legislation  incorporates  targeted 
tax  expenditures.  The  Senator  from 
West  Virginia  is  absolutely  right  when 
he  cites  that  the  problem  and  the  di- 
mension of  the  problem  that  we  face 
does  not  fall  solely  on  the  shoulders  of 
the  appropriations  process  to  the  dis- 
cretionary account.  In  fact,  I  believe  it 
is  less  than  20  percent  of  the  budget.  In 
recognition  of  that,  part  of  the  process 
in  negotiating  the  amendment  that 
was  offered  by  the  majority  leader  was 
to  expand  the  scope  of  the  veto  power 
of  the  President,  individual  item  veto 
power  of  the  President,  to  incorporate 
new  spending,  new  spending  in  the  en- 
titlement functions,  targeted  tax 
spending  where  specific  tax — what  I 
call  tax  pork — is  incorporated  in  tax 
legislation  which  goes  not  to  serve  a 
broad  interest  or  a  broad  classification 
like  charitable  deductions,  like  mort- 
gage interest  deductions,  items  that 
the  Senator  from  West  Virginia  men- 
tioned, but  go  to  please  or  to  satisfy  a 
particular  narrow  interest,  an  individ- 
ual interest  or  a  specific  interest  with- 
in a  class  rather  than  to  the  class  it- 
self. That  is  defined  in  this  bill.  That 
will  now  be  brought  into  this  bill. 

That  is  an  idea  that  was  brought  for- 
ward by  the  distinguished  Senator 
from  New  Jersey,  Senator  Bradley, 
who  offered  that  last  year  on  this  floor. 
So  we  have  incorporated  that  idea.  It  is 
a  good  idea.  It  immeasurably  improves 
and  expands  the  scope  of  the  line-item 
veto.  And  we  have  added  expenditures 
which  would  be  added  under  the  cat- 
egory of  new  expenditures  to  entitle- 
ment programs.  It  does  not  change  the 
law  relative  to  entitlement  programs — 
as  to  who  is  eligible  and  what  benefits 
they  are  eligible  for.  But,  if  this  Con- 
gress changes  the  benefits  provided 
under  the  entitlement  and  expands 
those  and  that  results  in  increased  ex- 
penditure, that  too  would  be  subject  to 
the  President's  veto.  So  we  have  ex- 
panded it  far  beyond  the  original  provi- 
sions of  just  applying  it  to  the  appro- 
priations process. 

I  would  like  to  conclude  by  making 
some  points  on  the  constitutional  ques- 
tion because  that  is  a  valid  question 


and  one  which  I  believe  Members  need 
to  address. 

Under  article  I.  section  5,  each  House 
of  Congress  has  unilateral  authority  to 
make  and  amend  rules  governing  its 
procedures.  Separate  enrollment 
speaks  to  the  question  of  what  con- 
stitutes a  bill.  It  does  nothing  to  erode 
the  prerogatives  of  the  President  as 
that  bill  is  presented.  Under  the  rule- 
making clause,  our  procedures  for  de- 
fining and  enrolling  a  bill  is  ours  to  de- 
termine alone. 

There  is  precedent  provided  in  House 
rule  49,  the  Gephardt  rule.  Under  this 
rule  the  House  clerk  is  instructed  to 
prepare  a  joint  resolution  raising  the 
debt  ceiling  when  Congress  adopts  a 
concurrent  budget  resolution  which  ex- 
ceeds the  statutory  debt  limit.  The 
House  is  deemed  to  have  voted  on  and 
passed  a  resolution  on  the  debt  ceiling 
when  the  vote  occurs  on  the  concurrent 
resolution.  Despite  the  fact  that  a  vote 
is  never  taken,  the  House  is  deemed  to 
have  passed  it. 

The  American  Law  Division  of  the 
Congressional  Research  Service  ana- 
lyzed separate  enrollment  legislation 
and  indicated  the  following: 

Evident,  It  would  appear  to  be,  that  simply 
to  authorize  the  President  to  pick  and 
choose  among  provisions  of  the  same  bill 
would  be  to  contravene  this  procedure.  In 
separate  enrollment,  however,  a  different 
tack  was  chosen.  Separate  bills  drawn  out  of 
a  single  original  bill  are  forwarded  to  the 
President.  In  this  fashion,  he  may  pick  and 
choose.  Formal  provisions  of  the  presen- 
tation clause  would  seem  to  be  observed  by 
this  device. 

Laurence  Tribe,  who  is  a  distin- 
guished constitutional  professor  of  law, 
who  is  frequently  quoted  on  the  Senate 
floor  more  often  by  Democrats  than 
Republicans,  but  nevertheless  is  a  re- 
spected constitutional  scholar,  has  also 
observed  that  this  measure  is  constitu- 
tional. He  recently  wrote,  and  I  quote: 

The  most  promising  Une-ltem  veto  Idea  by 
far  Is  that  Congress  Itself  begin  to  treat  each 
appropriation  and  each  tax  measure  as  an  in- 
dividual bill  to  be  presented  separately  to 
the  President  for  his  signature  or  veto.  Such 
a  change  could  be  effected  simply  and  with 
no  real  constitutional  difficulty  by  a  tem- 
porary alteration  in  the  congressional  rules 
regarding  the  enrolling  and  presentment  of 
bills. 

He  went  on  to  say: 

Courts  construing  the  rules  clause  of  arti- 
cle I,  section  5.  have  Interpreted  It  In  expan- 
sive terms,  and  I  have  little  doubt  that  the 
sort  of  Individual  presentment  envisioned  by 
such  a  rules  change  would  fall  within  Con- 
gress" broad  authority. 

The  distinguished  Senator  from  Dela- 
ware, Senator  Biden,  during  his  tenure 
as  chairman  of  the  Senate  Judiciary 
Committee,  wrote  extensive  additional 
views  in  a  committee  report  on  a  con- 
stitutional line-item  veto.  He  wrote 
about  a  separate  enrollment  substitute 
which  he  offered.  And  I  quote  from 
Senator  Biden. 

Under  the  separate  enrollment  process  In- 
stituted by  the  statutory  Une-ltem  veto,  the 


Items  of  appropriation  presented  to  the 
President  would  not  be  passed  according  to 
routine  lawmaking  procedures.  Congress 
would  vote  on  the  original  appropriations 
bill  but  would  not  vote  again  on  the  sepa- 
rately enrolled  bills  presented  to  the  Presi- 
dent. And  the  absence  of  a  second  vote  on 
the  individual  Items  of  appropriation  has 
raised  questions  of  constitutionality.  For  the 
following  reasons,  such  concerns  are  un- 
founded: 

One,  this  does  not  change  congressional 
authority.  Each  House  of  Congress  has  the 
power  to  make  and  amend  the  rules  govern- 
ing its  internal  procedures.  And.  of  course. 
Congress  has  complete  control  over  the  con- 
tent of  the  legislation  that  passes.  Thus,  the 
decisions  to  Initiate  the  process  of  separate 
enrollment  to  terminate  the  process  through 
passage  of  a  subsequent  statute,  to  pass  a 
given  appropriations  bill  and  to  establish  the 
sections  and  paragraphs  of  that  bill,  are  all 
fully  within  Congress'  discretion  and  con- 
trol. 

That  is  exactly  the  process  which  is 
presented  in  Senator  Dole's  amend- 
ment. We,  the  Congress,  have  complete 
control  over  the  content  of  the  legisla- 
tion we  pass.  Thus,  the  decisions  to  ini- 
tiate the  process  of  separate  enroll- 
ment, or  to  terminate  that  process 
through  passage  of  a  subsequent  stat- 
ute, or  by  a  sunset  provision,  which 
this  Dole  amendment  contains,  and  to 
establish  the  sections  and  paragraphs 
of  the  bill,  which  we  have  the  author- 
ity and  the  power  to  do,  all  are  fully 
within  our  control  and  discretion. 

Quoting  again  from  Senator  Biden: 

A  requirement  that  Congress  again  pass 
each  separately  enrolled  Item  would  only  be 
a  formal  refinement,  not  a  substantive  one. 
It  would  not  prevent  power  from  being  shift- 
ed from  Congress  to  the  President,  because 
under  the  statutory  line-item  veto.  Congress 
win  retain  the  full  extent  of  the  legislative 
power.  Nor  would  It  serve  to  shield  Congress 
from  the  process  of  separate  enrollment,  be- 
cause Congress  will  retain  the  discretion  to 
terminate  the  process. 

If  we  pass  the  whole,  surely  we  pass 
the  parts.  How  can  we  argue  that  hav- 
ing passed  an  appropriation  bill  that 
covers  spending  for  certain  functions  of 
Government — let  us  say  the  Commerce 
Department — it  does  not  incorporate 
the  separate  items  of  spending  listed 
within  that  bill?  To  argue  otherwise  is 
to  say  that  Congress,  in  passing  the 
whole,  does  not  pass  the  separate 
items.  And  it  seems  to  me  that  a  more 
legitimate  process — if  you  are  con- 
cerned with  that  question — is  to  sepa- 
rately enroll  the  items.  Then  there  is 
no  doubt  that  we  have  passed  those 
separate  items.  So  passing  the  whole 
incorporates  the  parts. 

Senator  Biden  said: 

The  second  reason  why  he  believes  the  con- 
stitutional concerns  are  unfounded  relates  to 
House  rule  49,  the  statutory  limit  on  public 
debt. 

I  will  refer  to  that  later. 

Rule  49  of  the  House  of  Representatives 
empowers  the  enrolling  clerk  of  the  House  to 
prepare  a  joint  resolution  raising  the  debt 
celling,  when  Congress  adopts  a  concurrent 
resolution  on  the  budget,  exceeding  the  stat- 
utory limit  on  the  public  debt.  This  proce- 
dure, which  has  been  In  existence  since  1979, 


provides  a  clear  precedent  for  the  separate 
enrollment  of  Items  of  appropriation.  The 
House  never  votes  on  the  Joint  resolution. 
Nonetheless,  the  House  is  deemed  to  have 
voted  on  the  resolution  because  of  Its  vote 
on  the  concurrent  resolution.  House  rule  49 
states.  In  part: 

The  vote  by  which  the  conference  report 
and  the  concurrent  resolution  on  the  budget 
was  agreed  to  In  the  House  shall  be  deemed 
to  have  been  a  vote  In  favor  of  such  Joint  res- 
olution upon  final  passage  In  the  House  of 
Representatives.  The  committee  report  con- 
tinued to  elaborate^on  that  by  saying  House 
rule  49  has  not  been  found  unconstitutional 
because  of  Its  modification  of  routine  rule- 
making procedures.  It  Is  transmitted  to  the 
Senate  for  further  action  and  presented  to 
the  President  for  signature. 

This  process  has  been  in  effect  for  a 
decade.  Despite  the  absence  of  a  sepa- 
rate vote  by  the  House  on  the  joint  res- 
olution, there  have  been  no  constitu- 
tional challenges. 

The  American  law  division  has  sup- 
plied me  with  a  number  of  cases  which 
further  elaborate  these  points.  In  Unit- 
ed States  versus  Balan,  decided  in  1892, 
the  Court  articulated  the  power  of  the 
Congress  to  determine  its  rules  of  pro- 
ceeding. It  said: 

The  Constitution  empowers  each  House  to 
determine  its  rules  of  proceedings. 

That  is  the  Court  speaking. 

It  may  not  by  Its  rules  Ignore  the  constitu- 
tional constraints  or  violate  fundamental 
rights,  and  there  should  be  a  reasonable  rela- 
tion between  the  mode  or  method  of  proceed- 
ing established  by  the  rule  and  the  result 
which  Is  sought  to  be  attained.  But  within 
these  llrnitatlons.  all  manners  of  method  are 
open  to  the  determination  of  the  House,  and 
It  Is  no  impeachment  of  the  rule  to  say  that 
some  other  way  would  be  better,  more  accu- 
rate, or  even  more  Just.  It  Is  no  objection  to 
the  validity  of  a  rule  that  a  different  one  has 
been  prescribed  and  enforced  for  a  length  of 
time.  The  power  to  make  rules  Is  not  one 
which,  once  exercised.  Is  exhausted.  It  Is  a 
continuous  power,  always  subject  to  be  exer- 
cised by  the  House  and  within  the  limita- 
tions suggested,  absolute  and  beyond  the 
challengte  of  any  other  body  or  tribunal. 

So  is  that  not  what  we  are  doing?  Are 
we  not  exercising  that  continuous 
power  articulated  by  the  Court  to 
make  our  rules?  Once  exercised,  that 
power  is  not  exhausted,  as  the  Court 
said.  It  is  always  subject  to  be  exer- 
cised. In  this  case,  the  Court  was  refer- 
ring to  an  action  by  the  House.  Obvi- 
ously, it  could  apply  to  the  Senate 
equally. 

So  it  Is  not  Impeachment  of  the  rule 
to  say  that  some  other  way  would  be 
better,  more  accurate,  or  even  more 
just.  Who  is  to  say  that  this  method  is 
not  more  accurate?  I  believe  it  is  more 
accurate.  It  is  certainly  more  accurate 
than  the  10-  or  12-page  bill  presented  to 
the  President  for  his  signature,  which 
does  not  begin  to  enumerate  the  ac- 
tions of  this  body.  You  can  pore 
through  this  and  not  begin  to  under- 
stand how  the  taxpayer'  dollars  are 
going  to  be  spent.  But  if  we  separately 
enroll,  every  Member  of  this  Congress 
will  have  at  his  or  her  disposal,  imme- 


diately, exactly  how  dollars  are  spent, 
exactly  how  projects  are  funded  and 
which  projects  they  are.  They  will  be 
able  to  pull  pieces  of  paper  out  and  say, 
"I  do  not  think  this  is  the  way  we 
ought  to  deal  with  the  taxpayer's  ex- 
penditures." And  the  light  of  day  will 
be  shed  on  our  actions.  I  think  that  is 
a  more  accurate  and  a  more  just  way  of 
being  held  accountable  to  the  very  peo- 
ple that  send  us  here  to  deal  with  the 
allocation  of  their  hard-earned  dollars. 

Killian  asks: 

Within  this  capacious  concept,  what  provi- 
sion of  the  Constitution  would  the  "deem- 
ing" provision  violate?  We  certainly  cannot 
point  to  any  fundamental  right  that  Is 
abridged.  The  constitutional  constraint  that 
Is  applicable  Is  the  first  section  of  article  I, 
which  sets  a  bicameral  requirement  for  the 
exercise  of  lawmaking.  But  Congress  In  the 
proposal  does  not  disregard  the  bicameral- 
Ism  mandate.  A  bill  In  Identical  form  has 
passed  both  Houses.  Then,  a  functionary,  the 
enrolling  clerk,  follows  Instructions  em- 
bodied In  the  rules  and  separates  out  of  this 
bill  a  series  of  sections  Identical  to  the  sec- 
tions contained  in  the  larger  bill  and  enrolls 
these  sections  Into  separate  bills;  these  bills 
are  signed  by  the  Speaker  of  the  House  and 
the  President  of  the  Senate,  and  these  bills 
are  then  presented  to  the  President  for  his 
signatures  or  his  vetoes. 

One  can  readily  see  that  the  question  Is 
much  more  narrow  than  the  mere  Issue 
whether  Congress  can  pass  a  law  that  has  not 
cleared  both  Houses  In  an  Identical  version. 
The  separately  enrolled  bills,  taken  to- 
gether, are  Identical  to  that  Initial  bill.  If 
Congress  should  conclude  that  this  two-step 
process  comports  with  the  constitutional  re- 
quirement of  bicameral  passage  of  a  legisla- 
tive measure,  In  what  way  has  a  constitu- 
tional restraint  been  breached? 

The  issue  of  validity  could  also  be  influ- 
enced in  determination  by  two  other  factors. 
That  Is,  first.  Congress  Is  not  seeking  to  ag- 
grandize Itself  or  to  infringe  on  the  powers  of 
another  branch  .  .  .  second  ...  It  must  be 
observed  that  these  rules  are  entirely  an  In- 
ternal matter,  subject  to  alteration  by  sim- 
ple resolution  at  any  time  In  either  House. 
There  Is  no  irrevocable  conveying  away. 

2.  There  Is  some  question  about  whether 
the  Judiciary  will  review  this  case  at  all. 
There  Is  some  precedent  to  Indicate  that  the 
judiciary  may  construe  separate  enrollment 
as  a  political  question  unsuited  for  Judicial 
review. 

Marshall  Field  v.  aark  (143  US  649  (1892): 

The  signing  by  the  Speaker  of  the  House  of 
Representatives  and  by  the  President  of  the 
Senate,  In  op)en  session,  of  an  enrolled  bill,  is 
an  official  attestation  by  the  two  House  of 
such  bin  as  one  that  has  passed  Congress.  It 
is  a  declaration  by  the  two  Houses,  through 
their  presiding  officers,  to  be  President,  that 
a  bill,  thus  attested,  has  received.  In  due 
form,  the  sanction  of  the  legislative  branch 
of  the  Government,  and  that  It  Is  delivered 
to  him  In  obedience  to  the  constitutional  re- 
quirement that  all  bills  which  pass  Congress 
shall  be  presented  to  him.  And  when  a  bill, 
thus  attested,  receives  his  approval,  and  Is 
deposited  In  the  public  archives.  Its  authen- 
tication as  a  bin  that  has  passed  Congress 
should  be  deemed  complete  and  unimpeach- 
able. .  .  .  The  respect  due  to  coequal  and 
Independent  departments  requires  the  Judi- 
cial department  to  act  upon  that  assurance, 
and  to  accept,  as  having  passed  Congress,  all 
bills  authenticated  In  the  manner  stated 
leaving  the  courts  to  determine,  when  the 


question  properly  arises,  whether  the  act.  so 
authenticated,  is  in  conformity  with  the 
Constitution. 

Judith  Best,  a  distinguished  political 
scientist  summed  up  these  arguments 
well.  She  said: 

Under  article  I,  section  5.  Congress  pos- 
sesses the  power  to  define  a  bill.  Congress 
certainly  believes  that  It  possesses  this 
power  since  It  and  It  alone  has  been  doing  so 
since  the  first  bill  was  presented  to  the  first 
President  in  the  first  Congress.  .  .  .  The  def- 
inition of  a  bin  Is  a  political  question  and 
not  Justiciable.  "Prominent  on  the  surface  of 
any  case  held  to  Involve  a  political  question 
is  found  a  textually  demonstrable  constitu- 
tional commitment  of  the  Issue  to  a  coordi- 
nate political  department.  (Baker  v.  Carr,  369 
US  186  (1962))  A  "textually  demonstrable 
constitutional  commitment"  of  the  issue  to 
the  legislature  Is  found  In  Each  House  deter- 
mine the  Rules  of  Its  Proceedings.  If  Con- 
gress may  define  as  a  bill  a  package  of  dis- 
tinct programs  and  unrelated  Items,  It  can 
define  distinct  programs  and  unrelated  Items 
to  be  separate  bills.  Either  Congress  has  the 
right  to  define  a  bill  or  it  does  not.  Either 
this  proposal  Is  constitutional  or  the  recent 
practice  of  Congress  In  forming  omnibus 
bills  containing  unrelated  programs  and 
ungermane  items  is  constitutionally 
challengeable. 

Mr.  President,  despite  the  best  ef- 
forts of  those  who  oppose  line-item 
veto  in  any  form  to  characterize  this 
bill  as  unconstitutional,  I  am  confident 
that  separate  enrollment  clearly  passes 
the  constitutional  hurdle.  Both  con- 
servative and  liberal  constitutional 
scholars  agree:  the  American  Law  Divi- 
sion of  CRS  and  the  former  chairman 
of  the  Senate  Judiciary  Committee 
have  spoken  clearly  to  its  constitu- 
tionality. 

If  I  thought  that  we  would  win  the 
votes  of  those  who  are  committed  to 
kill  the  statutory  line-item  veto  by 
passing  a  constitutional  amendment.  I 
would  offer  that  amendment.  However, 
I  strongly  suspect  that  the  very  same 
Senators  who  are  raising  constitu- 
tional concerns  would  fight  just  as 
hard  against  granting  the  President 
line-item  veto  authority  through  a 
constitutional  amendment.  The  real 
issue  at  hand  is  not  constitutionality, 
but  Congress"  willingness  to  change. 

Mr.  President,  let  me  state  that  the 
real  reason  we  are  here  is  that  this 
body,  this  Congress,  this  legislature, 
has  been  unable  to  responsibly  exercise 
the  authority  and  power  given  to  them 
on  behalf  of  the  people  of  the  United 
States,  or  a  reasonable  exercise  of  ex- 
pending the  money,  which  we  require 
them  to  send  to  the  Federal  Govern- 
ment. 

In  1994  we  spent  an  average  of  $811.7 
million  a  day  on  interest  payments. 
That  is  S33.8  million  an  hour.  $564,000  a 
minute.  Those  interest  payments  are 
due  because  this  Congress  did  not  have 
the  courage  or  the  will  to  go  before  the 
taxpayer  and  demand  payment  up  front 
at  the  time  of  expenditure  for  items 
which  it  passed.  And  we  have,  over  the 
past  20  years,  and  I  point  the  finger  of 
blame  at  every  Member  of  this  body. 
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including  myself— we  have  seen  the  na- 
tional debt  increase  in  the  last  15  years 
from  under  a  trillion  dollars  to  nearly 
$5  trillion,  a  more  than  500  percent  in- 
crease. 

Because  we  have  not  had  the  courage 
to  go  to  the  public  and  say.  "If  we  are 
going  to  pass  this  program,  which  is 
pleasing  to  many,  we  are  going  to  have 
to  ask  you  to  pay  for  it  as  the  money 
is  expended.  "  And  we  have,  in  the  proc- 
ess, passed  on  to  future  generations  a 
staggering  debt  burden  which,  as  the 
Congressional  Budget  Office  has  enu- 
merated, adds  a  crushing  debt  load 
which  will  provide  a  stagnant  standard 
of  living  for  future  generations,  which 
will  place  a  burden  on  them  that  we 
have  not  had  placed  on  our  own  shoul- 
ders. 

I  believe  what  we  have  done  borders 
on  or,  if  not,  is  outright  immoral.  I  am 
not  the  first  person  to  say  that.  Distin- 
guished Americans  have  said  that. 
They  have  warned  about  that,  and  now 
they  have  observed  us  doing  it.  It  is 
grossly  unfair  for  us  to  enjoy  the  fruits 
and  the  blessings  of  this  country  with- 
out having  to  pay  for  them.  A  lesson 
that  each  of  us  tries  to  teach  our  chil- 
dren has  been  ignored  by  this  Congress, 
and  that  is  that  debt  will  ultimately 
crush  you.  It  will  ultimately  destroy 
your  hopes  and  your  dreams. 

Those  items  that  we  have  deemed 
part  of  the  American  dream,  at  least 
that  are  part  of  the  vision  and  dreams 
for  most  of  us — owning  our  own  home 
in  which  to  raise  our  family,  having 
the  wherewithal  to  educate  our  chil- 
dren, providing  for  their  needs,  their 
necessities,  whether  it  be  transpor- 
tation, clothing  or  food — those  dreams 
and  visions  are  going  be  infinitely 
harder  for  future  generations  because 
we  have  failed  to  act  responsibly,  be- 
cause we  have  failed  to  honestly  face 
the  taxpayer  and  honestly  exercise  the 
responsibilities  they  have  given  to  us, 
because  we  have  had  a  very  convenient 
excuse,  and  that  is  we  can  postpone  the 
day  of  reckoning,  we  can  postpone  the 
day  of  payment  to  a  future  Congress, 
to  a  future  generation. 

To  those  who  say  that  all  we  need  do 
is  stiffen  our  backbones  and  exercise 
will,  I  say  it  has  not  been  done.  It  has 
not  been  done  in  55  out  of  the  laist  63 
years  and  for  25  straight  years  it  has 
not  been  done.  For  one  reason  or  an- 
other, there  is  always  an  excuse  to 
postpone  it,  usually  past  the  next  elec- 
tion. It  is  a  natural  human  tendency 
which  we  all  fall  prey  to  and  that  is  a 
tendency  to  avoid  a  very  fundamental, 
basic  principle  of  not  having  more  than 
you  can  afford,  of  being  able  to  pay  for 
it  up  front.  But  because  the  Federal 
Government  is  allowed  to  float  debt, 
because  the  Federal  Government,  un- 
like other  institutions,  has  a  conven- 
ient out,  we  are  able  to  tell  our  con- 
stituents that  they  can  have  it  all  now 
and  somebody  else  will  i)ay  for  it  later. 
That  is  why  we  are  here. 


Now,  in  my  opinion,  we  failed  to 
enact  the  structural  reform  necessary 
to  change  the  way  we  behave,  and  that 
was  the  balanced  budget  amendment.  I 
regret  that  that  failed  by  one  vote.  The 
line-item  veto  is  another  structural  re- 
form that  changes  the  way  we  behave. 
It  is  almost  as  if  we  are  trying  to  save 
ourselves  from  ourselves. 

That  is  why  I  felt  the  balanced  budg- 
et amendment  was  necessary  because, 
despite  all  the  promises— and  I  have 
been  here  through  the  budget  deals  and 
through  the  tax  deals  and  through  the 
promises— that  we  are  going  to  get  it 
right  the  next  time,  despite  all  that, 
we  fail.  We  fail  because  it  is  so  much 
easier  to  say  yes  than  it  is  to  say  no, 
because  of  that  natural  human  tend- 
ency of  wanting  to  go  home  and  say 
yes  to  the  group  that  will  vote  in  the 
subsequent  November  election  on 
whether  or  not  they  want  us  to  stay 
here,  who  will  be  pleased  if  we  say  yes 
and  will  be  very  unhappy  if  we  say  no. 

And  so  that  natural  human  tendency 
overcomes  all  of  our  best  intentions. 
And  each  year.  then,  we  fail  to  step  up 
to  the  responsibilities  of  making  the 
hard  choices.  Oh.  we  make  some  hard 
choices,  but  they  are  just  trimming  at 
the  margins. 

So  I  have  believed  for  a  long  time 
that  the  only  way  we  are  going  to  ac- 
complish what  all  of  us.  I  believe,  deep 
down  in  our  hearts  know  we  need  to  ac- 
complish is  to  put  in  place  structural 
changes  which  will  either  force  us  to 
accomplish  that  or  make  it  much  more 
difficult  to  continue  past  practices. 

The  balanced  budget  amendment 
would  have  forced  us  to  accomplish 
that.  We  would  have  had  to  put  our  left 
hand  on  the  Bible  and  our  right  hand  in 
the  air  and  each  time  swear  to  uphold 
that  Constitution.  And  that  Constitu- 
tion would  have  required  us  to  balance 
the  budget.  It  would  have  liberated  us. 
It  would  have  liberated  us  from  the 
pressures  of  constituencies,  from  spe- 
cial interests,  from  lobby  groups.  We 
could  have  looked  them  in  the  eye  and 
said,  "Yes,  that  is  a  worthy  idea,  but 
you  are  going  to  have  to  sell  it  to  the 
taxpayer,  because  I  am  constitu- 
tionally bound  to  not  spend  more  than 
we  take  in.  You  are  either  going  to 
have  to  suggest  a  reduction  in  an  off- 
setting program  or  you  are  going  to 
have  to  suggest  a  tax  increase  that  will 
pay  for  it.  But,  by  the  end  of  the  ses- 
sion, we  have  to  balance  the  books." 

What  a  liberation  that  would  be.  We 
ought  to  self-liberate.  That  is  what  I 
hope  we  will  do  now  that  we  have  not 
passed  the  balanced  budget  amend- 
ment. 

I  hope  we  will  realize  and  understand 
the  gravity  of  the  impact  of  this  debt. 
As  Thomas  Jefferson  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  It 
Imposes  Is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 


unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves. 

I  hope  that  we  will  take  that  to  heart 
and  that  we  will  summon  the  will  to 
accomplish  that  end. 

The  line-item  veto  is  a  pale  shadow 
in  comparison  to  the  balanced  budget, 
but  it  is  the  only  other  game  in  town— 
the  only  other  game  in  town  other 
than  what  we  have  been  doing  for  25 
straight  years,  and  that  is  running 
deficits;  despite  our  promises,  despite 
our  rhetoric,  despite  our  best  inten- 
tions, the  only  other  game  in  town  that 
changes  the  way  in  which  this  body  op- 
erates, that  provides  a  check  on  the 
way  we  do  things,  a  balance  on  the  way 
we  do  things  that  makes  it  more  dif- 
ficult for  us  to  continue  this  practice 
of  saddling  future  posterity  and  gen- 
erations with  unnecessary  debt  as  a  re- 
sult of  spending  that  goes  to  the  nar- 
row interests  rather  than  national  in- 
terests. 

And  so  what  is  before  us  now  is  the 
second  attempt  in  a  month  or  so  to 
fundamentally  change  the  way  we  do 
business. 

Some  will  argue  for  the  status  quo, 
saying  that  we  are  constitutionally 
bound.  I  do  not  accept  that  argument. 
Neither  do  other  respected  constitu- 
tional experts. 

Some  will  say  that  we  are  tradition 
bound.  What  a  tradition.  Who  can  de- 
fend the  tradition  of  a  $5  trillion  debt? 
Who  can  possibly  defend  the  way  that 
we  have  done  business  when  faced  with 
such  staggering  debt? 

So  the  line-item  veto,  as  I  said,  is 
just  a  shadow  of  what  might  have  been 
accomplished  under  a  balanced  budget 
amendment,  but.  nevertheless,  an  im- 
portant iool.  an  important  tool  to  end 
the  practice  or  at  least  to  make  the 
practice  substantially  more  difficult 
than  the  practice  that  has  been  the 
traditional  course  of  action  here  for 
perhaps  the  history  of  this  body,  but 
certainly  since  1974  when  we  took  away 
the  President's  right  of  impoundment. 

It  is  a  tool  we  need.  It  is  a  tool  we 
need  because  it  forces  us  to  be  honest 
legislators,  to  own  up  to  the  individual 
item  that  somebody  has  proposed  and 
to  defend  it.  And  if  it  is  defensible,  if  it 
is  meritorious,  then  it  will  pass.  It  will 
gain  the  votes  and  the  support  of  the 
Members  of  this  body. 

If  it  is  not,  it  will  fail.  My  guess  is 
that  many  will  not  see  the  light  of  day 
because  those  items  are  items  that  we 
know  cannot  generate  a  majority  of 
support,  otherwise  they  would  be 
brought  as  individual  items  to  this 
floor. 

We  will  never  know  the  full  impact  of 
line-item  veto  because  most  of  the 
items  that  would  have  been  vetoed  will 
never  be  put  on  the  bills  in  the  first 
place.  We  will  not  risk  the  embarrass- 
ment of  the  appropriation  or  the  spe- 
cial tax  break  that  will  be  labeled 
"spending  pork"  or  "tax  pork."  Most 
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will  not  risk  that  embarrjissment  of 
having  Che  President  call  out  that  sep- 
arate bill  and  stamp  "veto"  on  it  and 
send  it  back  here  and  bring  it  up  for  de- 
bate an^  for  a  vote.  We  know  in  our 
hearts  it  would  never  achieve  a  major- 
ity, let  alone  a  two-thirds  vote. 

So  lime-item  veto  will  not  be  meas- 
ured in  the  amount  of  money  that  it 
saves  in  the  future.  Only  we  know  in 
our  hearts  and  in  our  minds  what  items 
we  might  have  attached  if  we  had  not 
had  line-item  veto.  Those  are  the 
broader  reasons,  Mr.  President.  We  can 
argue  the  technicalities.  We  can  argue 
as  we  always  do  that,  yes,  I  support  the 
concept  but  not  this  bill,  not  this  defi- 
nition. 

Well,  we  have  been  going  through  and 
saying  this  now  for  more  than  a  dec- 
ade. I  do  not  know  what  perfect  piece 
of  legislation  lies  out  there.  All  I  know 
is  it  is  not  offered.  We  have  wrestled 
and  wrestled  with  this.  We  want  some- 
thing that  is  real,  something  that  has 
teeth,  something  that  makes  it  harder 
for  Congress  to  spend.  Not  51  votes.  We 
want  two-thirds,  something  that  allows 
the  President  to  know  exactly  what  it 
is  we  have  done. 

We  do  not  want  a  14-page  bill  sent  to 
him  that  incorporates  in  its  first  para- 
graph, 326  separate  items.  We  would 
like  those  items  defined,  in  detail.  A 
little  extra  work,  yes.  But  we  are  not 
quill  and  pen  any  more.  We  are  com- 
puterized. We  have  the  technology  to 
do  this,  to  do  this  easily,  to  do  this  ac- 
curately, to  do  this  fairly,  to  do  this 
justly. 

Mr.  President.  I  would  hope  our  col- 
leagues would  conclude  that  the  time 
is  now.  the  time  to  make  a  structural 
change,  to  make  a  difference,  is  now.  If 
we  postpone  this,  if  we  continue  to 
postpone  it,  we  simply  will  have  a 
much  more  difficult  task  in  the  future. 
So,  let  Members  at  least,  having 
failed  a  balanced  budget  amendment, 
let  Members  at  least  pass  line-item 
veto  so  that  we  can  say,  "We  did  some- 
thing different.  We  made  some  change 
in  the  way  we  do  business."  So  that  we 
do  not  have  to  go  home  and  say  "De- 
spite the  mandate  of  them,  despite  the 
burden  of  the  debt,  despite  the  speeches 
that  each  Member  has  given  about  the 
insidiousness  of  the  debt  and 
uncontrollability  of  this  debt  we  did 
nothing  structurally  different.  We  did 
nothing  to  change  the  way  we  did  busi- 
ness." 

Does  any  Member  want  to  go  home 
and  say  that?  This  is  our  chance.  This 
is   our   time.   I   urge   support   for   the 
amendment  by  the  Senator  from  Kan- 
sas, the  majority  leader.  Senator  Dole. 
I  yield  the  floor. 
Mr.  BYRD  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Brown).  The  Senator  from  West  Vir- 
ginia ie  recognized. 

Mr.  BYRD.  Mr.  President,  I  asked  the 
Senator  from  Indiana  to  yield.  He  did 
not  wish  to  yield. 


He  had  two  opportunities  to  vote  for 
deficit  reduction  packages — and  I  will 
be  very  brief— in  1990  and  again  in  1993. 
Did  he  vote  for  either  of  those  deficit 
reduction  i)ackages?  The  opportunity 
was  there  to  cut  the  deficits  by  a  total 
of  around  $900  billion  in  both  bills.  1990 
and  1993.  Did  the  Senator  vote  for  ei- 
ther of  them? 

Mr.  COATS.  Mr.  President,  if  the 
Senator  from  West  Virginia  will  yield, 
first  of  all  I  apologize  to  the  Senator 
for  not  yielding.  I  guess  I  got  carried 
away  with  my  own  rhetoric  and  conclu- 
sion. I  forget  I  promised  the  Senator 
from  West  Virginia  that  I  would  yield 
for  a  question.  I  trust  he  will  accept 
my  apology  for  that. 

The  question  the  Senator  from  West 
Virginia  has  propounded  to  me  is:  Did 
I  vote  for  the  1990  or  the  1993  budget 
resolution?  The  answer  to  that  is  no. 

I  would  like  to  explain  why  I  did  not. 
Because  this  Senator  believes  that  my 
constituents  from  Indiana  have  been 
taxed  enough.  And  both  of  those  reso- 
lutions contained  substantial  increases 
in  taxes,  as  well  as  spending  cuts.  It 
was  the  philosophy  of  some  who  offered 
those  resolutions  that  our  deficit  ought 
to  be  attacked  by  a  combination  of  tax 
increases  and  spending  cuts. 

It  is  this  Senators  opinion  that  we 
have  taxed  the  taxpayers  enough,  and 
that  we  ought  to  attack  the  deficit  on 
the  basis  of  spending  cuts— this  Gov- 
ernment has  grown  too  large — and  that 
our  first  priority  ought  to  be  to  reduce 
the  scope  and  size  of  Government  and 
to  reduce  expenditures.  Only  then  con- 
sider the  possibility  of  an  increase,  if  it 
is  needed,  to  address  the  balanced 
budget  amendment. 

So,  if  the  vote  was  on  a  measure  as 
we  have  had  a  number  of  votes,  to  just 
reduce  spending,  this  Senator  is  more 
than  happy  to  vote  for  it.  But  not  if  it 
includes  raising  taxes. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator has  answered  my  question.  The 
answer  is,  he  did  not  vote  for  either  of 
those  packages,  which  together  saved 
upward  of  $900  billion,  would  reduce  the 
deficits  by  almost  $1  trillion  over  5- 
year  periods.  He  did  not  choose  to  vote 
for  either  of  them  and  he  says,  "Be- 
cause they  contained  tax  increases." 

Well,  tax  increases  are  one  of  the 
tools  that  has  to  be  on  the  table,  in  my 
judgment,  if  we  are  going  to  consider 
reducing  the  deficits.  Nobody  likes  to 
vote  for  tax  Increases.  I  do  not  like  to. 
I  have  voted  for  tax  increases,  I  have 
voted  for  tax  cuts.  I  would  much  rather 
vote  for  tax  cuts. 

But  tax  increases  is  one  of  the  op- 
tions that  we  may  have  to  use  if  we  re- 
lieve the  burden  of  debt  that  is  going 
to  be  placed  upon  our  children  and 
grandchildren  by  virtue  of  our  using 
the  national  credit  card  for  the  last 
dozen  to  15  years.  We  may  have  to  use 
that  option  to  increase  taxes. 

Now,  the  distinguished  Senator  refers 
to   the  Gephardt  rule.   The  Gephardt 


rule  has  never  been  adjudicated  by  the 
courts.  We  do  not  know  how  the  courts 
would  hold  on  the  Gephardt  rule. 

Furthermore,  I  might  suggest  that  if 
we  can  deem,  in  the  words  of  the 
amendment  that  has  been  offered  by 
Mr.  Dole,  if  we  can  deem,  and  I  read 
the  language  therefrom,  "a  measure 
enrolled  pursuant  to  paragraph  one  of 
subsection  (A)  with  respect  to  an  item 
shall  be  deemed  to  be  a  bill  under 
clauses  2  and  3  of  section  7  of  article  I." 
Mr.  President,  the  distinguished  Sen- 
ator from  Indiana  says  that  we  "may 
deem"  such  measure  to  be  a  bill  under 
clause  2  and  3,  and  he  says  that  we  may 
do  that  based  on  article  I,  section  5, 
which  leaves  to  the  two  Houses  the 
judgment  of  determining  their  own 
rules,  but  I  would  hope  that  the  Sen- 
ator would  not  argue  that  the  Senate 
or  the  House  under  the  cloak  of  article 
V,  the  determining  of  the  rules  that 
the  House  and  Senate  could  supervene 
a  clear  clause  in  the  Constitution  of 
the  United  States. 

Neither  House  can  create  a  rule  that 
would  in  itself,  violate  the  Constitu- 
tion of  the  United  States,  or  supervene 
it,  or  take  precedence  over  it.  All  rules 
of  the  House  and  Senate — even  though 
the  House  and  Senate  are  given  the 
power  and  authority  under  article  I. 
section  5.  to  determine  the  rules  of— all 
Senate  and  House  rules  must  fall  if  in- 
consistent with  the  Constitution  of  the 
United  States. 

Now,  if  a  bill  enrolled  pursuant  to 
paragraph  1  of  subsection  (A)  with  re- 
spect to  this  item  shall  be  deemed  to  be 
a  bill,  if  one  of  these  little  "billettes" 
may  be  deemed  to  be  a  bill,  if  the  Con- 
stitution said  "Every  bill  which  shall 
have  passed  the  House  of  Representa- 
tives and  the  Senate,  shall,  before  it 
becomes  a  law,  be  presented  to  the 
President  of  the  United  States":  if  we 
can  deem  that  and  thereby  avoid  the 
requirements  of  the  Constitution,  I 
wonder  if  we  might  not  just  deem  an 
appropriation  bill  that  passes  the 
House  of  Representatives,  just  deem 
that  it  has  passed  the  Senate? 

Any  appropriation  bill  that  passes 
the  House,  why  not  just  deem  it  to 
have  passed  the  Senate  and  go  home?  It 
would  seem  to  me  to  be  just  as  appro- 
priate to  deem  an  appropriations  bill 
that  has  passed  the  House,  deem  it  as 
having  passed  the  Senate,  as  to  deem 
the  section  or  a  paragraph  or  an  item 
in  the  appropriations  bill,  deem  that  to 
be  a  bill. 

There  is  one  final  suggestion  I  have. 
The  distinguished  Senator  spoke  of  the 
qualified  negative  which  the  constitu- 
tional Framers  gave  to  the  President, 
and  they  did  reject  the  idea  of  giving 
the  President  an  absolute  negative,  an 
absolute  veto.  They  gave  him  a  quali- 
fied veto.  But  in  practice,  it  would 
seem  to  me  that  if  the  pending  amend- 
ment becomes  law,  it  could,  in  effect, 
be  the  same  as  giving  the  President  an 
absolute  veto  for  this  reason: 
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Let  us  say  that  the  several  States  in 
the  Northeast— Maine,  New  Hampshire, 
Vermont,  Rhode  Island.  Connecticut, 
and  so  on — let  us  say  that  those  States 
were  able  to  get  something  into  an  ap- 
propriations bill  that  was  very  vital  to 
the  Northeast  region.  Suppose  the 
President  vetoed  that  item  or  those 
items  from  the  bill  and  sent  those  bills 
back  to  the  House  of  Representatives 
where  they  originated.  Well,  obviously, 
the  votes  of  all  the  States  in  the 
Northeast,  when  added  together,  in  the 
House  of  Representatives  would  fall  far 
short  of  being  sufficient  to  override  a 
Presidential  veto.  The  small  States 
would  be  hard  put  to  corral  the  votes 
necessary  to  override  a  Presidential 
veto  of  items  that  affected  the  small 
States. 

West  Virginia  has  three  votes  in  the 
House  and,  in  effect,  then,  it  would 
seem  to  me  that  the  President,  in  exer- 
cising his  veto  under  the  amendment 
that  has  been  offered  by  Mr.  Dole, 
would,  in  practice,  as  far  as  practical- 
ity is  concerned,  be  exercising  an  abso- 
lute veto.  Small  States  should  look  at 
this  amendment  with  great  concern. 
Perhaps  the  States  of  California. 
Texas,  Florida,  Michigan,  New  York, 
Indiana,  and  Illinois  could  come  to- 
gether and  marshal  enough  votes 
among  themselves  to  at  least  uphold  a 
Presidential  veto,  sustain  it. 

But  the  President  could  take  that 
bill  and  knock  out  items  that  were  of 
importance  to  the  smaller  States,  and 
it  would  be  very,  very  difficult,  if  not 
impossible,  for  the  small  States  to  gar- 
ner the  support  in  the  House  of  Rep- 
resentatives to  override  that  veto. 
They  would  not  be  able  to  produce  the 
two-thirds  vote.  So,  in  essence,  it  gives 
to  the  President  an  absolute  veto, 
which  the  Framers  discussed  but  re- 
jected. 

Mr.  President,  I  have  had  more  than 
my  share  of  time  here  this  afternoon.  I 
apologize  to  those  other  Senators  who 
have  been  waiting.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  I  believe 
the  next  Senator  is  the  Senator  from 
California.  The  Senator  from  Califor- 
nia is  recognized. 

Mrs.  FEINSTEIN.  Mr.  President,  this 
is  a  very  short  statement.  I  do  appre- 
ciate the  opportunity  to  make  it.  I  rise 
today  in  support  of  the  substitute 
amendment  to  S.  4. 

For  more  than  100  years  now,  argu- 
ments both  pro  and  con  have  been 
made  revolving  around  whether  a 
President  should  or  should  not  have  a 
line-item  veto.  As  a  matter  of  fact, 
since  1876,  more  than  200  resolutions 
have  been  Introduced  on  this  subject. 
Presidents,  Democratic  and  Repub- 
lican, have  asked  for  this  special  blue 
pencil.  This  President  has  aisked  for  the 
strongest  possible  bill,  and  I  believe 
that  there  are  several  Democratic  Sen- 
ators prepared  to  vote  for  this  legisla- 
tion. 


Basically,  the  arguments  on  a  line- 
item  veto  are  either  philosophical  or 
constitutional.  But  regardless,  the 
trend  on  many  levels  hais  clearly  been 
toward  a  stronger  chief  executive  in 
both  State  and  local  jurisdictions. 

Today,  43  States  have  a  line-item 
veto,  and  mayors  of  cities,  big  and 
small,  as  well  as  county  executives,  are 
being  granted  this  authority. 

In  California,  the  latest  city  to  grant 
a  line-item  veto  to  a  newly  strength- 
ened mayor  is  Fresno,  a  major  city 
with  a  population  of  667,000  people  in 
California's  Central  Valley  bread- 
basket. The  Fresno  mayor  will  have 
this  authority  beginning  in  1997. 

In  Maryland,  the  State  legislature  is 
this  year  considering  granting  this  au- 
thority to  the  county  executive. 

In  California,  the  line-item  veto  has 
been  used  254  times  in  the  last  4  years. 
The  Governor  has  had  this  authority 
since  1908,  and  a  recent  survey  found 
that  92  percent  of  all  current  and 
former  State  Governors  believe  that 
the  line-item  veto  would  help  curb 
spending. 

Before  New  Jersey  Gov.  Christine 
Todd  Whitman  signed  a  $15  billion  sup- 
plemental budget  into  law  this  past 
year,  she  used  the  blue  pencil  to  cut 
$3.17  million  from  the  bill. 

The  most  powerful  line-item  veto  is 
probably  that  provided  in  Wisconsin, 
where  the  Governor  cannot  only  veto 
lines  but  also  individual  words.  Gov- 
ernor Thompson  has  used  it  over  1,500 
times  since  1987,  sometimes  to  change 
actual  policy.  It  is  my  understanding 
that  this  is  not  the  case  in  the  legisla- 
tion being  considered  today. 

Virtually  all  businesses'  and  corpora- 
tions' CEO's  or  CFO's  have  this  author- 
ity. But  the  President  of  the  United 
States,  who  runs  the  largest  combina- 
tion of  major  governmental  enterprises 
in  the  world,  does  not  have  this  author- 
ity. 

Today,  the  President  has  little  re- 
course to  fine  tune  a  budget  passed  by 
the  Congress,  except  to  shut  down  en- 
tire segments  of  the  Government  by 
vetoing  an  entire  appropriations  bill. 

In  1992,  the  General  Accounting  Of- 
fice estimated  that  a  line-item  veto 
could  have  pared  $70.7  billion  in  pork- 
barrel  spending  between  1984  and  1989. 
That  is  just  5  years.  If  in  the  next  5 
years  a  similar  amount  could  be  cut, 
then  the  line-item  veto  will  have  done 
its  job. 

Enacting  a  line-item  veto  will,  of 
course,  give  the  Executive  more  au- 
thority, and  I  recognize  that  that  is  a 
problem  for  some.  And  even  though  a 
President  may  not  use  that  power  fre- 
quently, the  threat  of  such  action  may 
be  the  impetus  needed  to  force  Con- 
gress to  be  more  responsible  in  the  for- 
mulation of  the  budget. 

I  believe  the  line-item  veto  will  in- 
crease positive  relations  between  the 
executive  and  legislative  branches  be- 
cause Members  will  no  longer  have  the 


ability  to  insert  special  projects  that 
have  little  overall  merit  in  appropria- 
tion bills  without  the  concurrence  of 
the  Chief  Executive.  The  line-item  veto 
can  force  executive-legislative  coopera- 
tion and  agreement  before  the  bill 
reaches  the  White  House  for  signature 
or  veto. 

It  also  encourages  caution  on  the 
part  of  the  Chief  Executive  who  would 
use  it  sparingly  in  order  to  prevent  his 
veto  from  being  overridden.  Really, 
what  a  line-item  veto  is  all  about  is  de- 
terrence, and  that  deterrence  is  aimed 
at  the  pork  barrel.  I  sincerely  believe 
that  a  line-item  veto  will  work. 

In  our  caucus  today,  some  papers 
were  passed  around  which  showed  a 
paragraph  from  a  bill  involving  the 
Patent  and  Trademark  Office,  and 
there  were  several  subsets  attached — 
items  which  were  certainly  not  re- 
flected in  the  paragraph  of  the  bill.  One 
of  these  stated: 

•  *  •  of  which  not  to  exceed  $11  million  shall 
remain  available  until  expended  for  fur- 
niture and  furnishings  related  to  new  space 
alteration  and  construction  projects. 

Now,  if  I  were  President,  I  would  say 
to  my  staff— take  a  look  at  this.  Does 
the  Patent  and  Copyright  Office  really 
need  $11  million  in  furnishings?  I  think 
it  is  worth  a  look. 

Mr.  LEVIN.  Will  the  Senator  yield  on 
that? 

Mrs.  FEINSTEIN.  I  certainly  will. 

Mr.  LEVIN.  I  was  the  one  who  cir- 
culated this  paper.  This  has  nothing  to 
do  with  the  Patent  Office.  This  had  to 
do  with  the  Federal  courts,  which 
shows  the  problem  with  the  pending 
substitute  before  us,  which  is  there  is 
no  way  of  telling  from  the  bill  that  will 
be  submitted  to  the  President  what  it 
relates  to.  It  is  just  language  pulled 
out  of  bills  and  you  do  not  even  know 
what  it  relates  to.  The  Senator  is  say- 
ing that  this  was  from  the  Patent  Of- 
fice. 

Mrs.  FEINSTEIN.  Let  me  respond  to 
that.  The  fact  is,  I  do  not  care  what  de- 
partment it  is:  any  $11  million  item  for 
furniture  should  certainly  be  looked  at 
a  second  time,  whether  it  is  courts  or 
agricultural  offices  or  Interior  or  any- 
thing else. 

Mr.  LEVIN.  If  the  Senator  from  Cali- 
fornia will  yield  further,  this  language 
was  language  which  the  computer  pro- 
duced, and  the  Senator  from  Indiana 
handed  the  computer  to  State,  Com- 
merce and  Justice  appropriations.  And 
the  Senator  from  Indiana  said,  gee, 
that  computer  does  it  simply,  fairly, 
accurately,  and  the  Senator  from  Cali- 
fornia said  that  this  related  to  the  Pat- 
ent Office.  And  in  fact  it  has  nothing  to 
do  with  the  Patent  Office. 

Mrs.  FEINSTEIN.  Let  me  apologize. 
The  papers  were  passed  out  together  at 
our  caucus,  and  I  made  perhaps  the 
mistaken  and  inadvertent,  but  not  sur- 
prising, conclusion  that  since  they 
were  passed  out  together  they  related 
to  one  another. 


Now,  if  I  might  finish  my  state- 
ment— - 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mrs.  FEINSTEIN.  I  believe  that  what 
a  line-item  veto  essentially  does  is  en- 
courage caution  on  the  part  of  both  the 
Chief  Executive  and  the  legislative 
body.  I  think  the  time  has  come  for  fis- 
cal discipline.  As  I  said,  I  sincerely  be- 
lieve the  line-item  veto  can  help  us 
achieve  that  goal. 

Let  me  give  an  example.  When  I  was 
mayor  of  San  Francisco,  the  budget  did 
not  correspond  with  the  size  of  the 
Federal  budget,  but  there  were  52  de- 
partments, and  the  budget  was  over  $1 
billion.  Yet,  it  was  very  difficult  to  get 
down  to  the  actual  line  items.  There 
was  one  line  for  salaries.  As  a  chief  ex- 
ecutive, I  really  had  no  opportunity  to 
go  through  every  salary  to  make  judg- 
ments about  how  many  people  should 
be  continued  and  how  many  people 
should  not. 

A  line-item  veto  gives  the  chief  exec- 
utive this  opportunity,  and  I  think  the 
blue  pencil  is  a  necessary  tool  of  gov- 
ernment for  a  Chief  Executive  in  a 
modern  day. 

I  also  believe  that  tax  breaks  and  apn 
propriatJons  should  be  treated  simi- 
larly. They  may  be  two  different  items, 
but  the  results  are  very  much  the 
same:  they  benefit  a  small  segment  of 
the  population  at  the  expense  of  the 
greater  good  of  all  the  people.  Regard- 
less of  the  item,  they  both  reduce  the 
amount  of  money  in  the  U.S.  Treasury. 

Currently,  debates  are  raging  at 
every  level  of  government  about  the  in- 
stitution of  a  line-item  veto.  Maryland. 
^  as  I  said,  is  now  debating  it.  Fresno, 
"  CA,  has  just  granted  it.  I  believe  that 
the  people  of  this  country  understand 
the  benefits  of  a  line-item  veto  and  are 
expanding  the  use  of  it.  I  believe  we 
ought  to  give  this  power  to  our  Presi- 
dent. 

So  I  am  very  pleased  to  be  able  to 
support  the  legislation  before  this 
body. 

I  thank  the  Presiding  Officer,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  just  want 
to  make  an  announcement  to  my  col- 
leagues on  both  sides  to  know  what  the 
program  is  for  the  remainder  of  the 
evening. 

The  distinguished  Democratic  leader 
has  given  me  a  list  of  potential  amend- 
ments which  numbers  33  on  that  side,  4 
on  this  side,  for  a  total  of  37,  and  I  am 
not  In  a  position  to  say  that  is  an 
agreement  that  we  would  want  to  agree 
to.  So  I  would  just  suggest  tonight,  if 
somebody  wants  to  debate  the  bill,  it  is 
all  right  to  have  the  debate,  but  we  are 
not  going  to  take  up  any  amendments 
tonight.  And  then  I  will  meet  with  our 
leadership  tomorrow  morning  on  this 
proposal. 

I  do  not  see  how  we  are  going  to  com- 
plete 37  amendments  between  now  and 
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Friday  morning.  Many  will  probably  be 
the  same  amendment  we  have  had  time 
after  time  after  time  in  an  effort  to 
delay  and  delay  and  delay  action  on  a 
bill  that  ought  to  be  passed  around 
here  in  2  or  3  days.  It  Is  something  we 
debated  7  times  In  the  past  8  years.  But 
I  know  Members  have  a  right  in  the 
Senate  to  offer  all  the  amendments 
they  want.  And  If  we  cannot  get  clo- 
ture, why.  I  assume  they  can  offer  all 
the  amendments  they  want.  But  I  do 
not  think  it  would  be  in  the  interest  of 
anybody  to  start  off  and  suggest  we  are 
going  to  finish  by  Friday  when  we  have 
37  amendments  with  no  time  agree- 
ment on  a  single  amendment.  It  Is  the 
same  thing  we  have  done  all  year 
long — throw  In  all  the  amendments  you 
can  think  of,  clean  out  the  garbage 
can,  whatever,  and  then  put  them  on  a 
list  and  say  take  It  or  leave  It.  My  view 
at  this  time  is  to  leave  It.  If  anybody 
wants  to  make  speeches  on  the  bill  or 
on  any  amendment  tonight,  there  will 
be  no  disposition  of  any  amendment  to- 
night. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  NebraLSka  Is  recognized. 

Mr.  EXON.  Mr.  President,  I  am  sorry 
to  hear  what  the  leader  has  just  said. 
We  were  prepared  to  offer  an  amend- 
ment. There  have  been  those  of  us  In 
the  Chamber  today  who  have  not  had  a 
chance  to  talk.  Some  people  do  not  fol- 
low the  usual  order  around  here,  but  I 
was  prepared  to  yield  to  my  colleague 
from  Illinois  for  the  purpose  of  offering 
an  amendment. 

Do  I  understand  that  the  leader  Is 
saying  he  does  not  want  any  amend- 
ments offered  as  of  now? 

Mr.  DOLE.  I  do  not  object  to  an 
amendment  being  offered;  there  just 
will  not  be  any  vote  tonight  if  the  Sen- 
ator from  Illinois  would  like  to  offer  an 
amendment,  if  somebody  else  would 
like  to  offer  another  amendment. 

Mr.  EXON.  I  have  listened  to  the 
statement  made  by  the  leader,  and  I 
would  simply  say  that  we  are  prepared 
to  move  ahead  on  these  things  as 
quickly  as  possible.  This  is  a  very  im- 
portant piece  of  legislation,  and  I  have 
listened  to  a  lot  of  talk  today  that 
some  people  misconstrue  what  most  of 
us  on  this  side  want  to  do.  and  that  is 
pass  some  acceptable  version  of  the 
line-item  veto  or  enhanced  rescission 
proposal. 

So  we  are  not  being  dilatory.  I  do  not 
think  anybody  is  filibustering.  There 
has  been  no  threat  of  a  filibuster.  I 
hope,  for  the  purpose  of  moving  ahead 
now,  to  show  we  want  to  get  things 
done — as  soon  as  the  Chair  thinks  it 
appropriate,  I  would  appreciate  him 
recognizing  the  Senator  from  Illinois 
for  the  purpose  of  offering  an  amend- 
ment to  get  on  with  what  we  think  the 
request  of  the  majority  leader  is.  Let 
us  get  going  on  offering  the  amend- 
ments. 

Mr.  DOLE.  I  will  just  take  1  addi- 
tional  minute.   Again,   everybody  has 


the  right  to  offer  amendments.  We  cer- 
tainly learned  that  this  year.  We  have 
voted  on  the  same  amendments  time 
after  time  after  time.  I  bet  half  of  them 
are  right  on  here  again.  Everybody  out 
trying  to  make  points:  Social  Security, 
children,  or  somebody  else — offering 
these  amendments. 

That  is  a  right  we  have  on  both  sides 
of  the  aisle,  but  we  do  not  have  to  take 
a  week  just  because  Friday  is  coming. 
We  do  not  have  to  say  we  cannot  finish 
this  bill  before  Friday.  We  have  a  lot  of 
work  to  do  if  we  are  going  to  have  any 
Easter  recess  around  here. 

We  have  a  list  of  "must  do"  legisla- 
tion. There  comes  a  point  when  you 
must  get  it  done.  I  think  if  we  can  fin- 
ish this  bill  on  Thursday,  start  on  ei- 
ther the  supplemental  appropriation, 
the  second  supplemental  or  the  modi- 
fied bipartisan  measure  on  regulatory 
reform — not  the  moratorium  but  the 
45-day  review  period,  which  I  think 
Senator  Reid  and  Senator  Nickles  are 
working  on— then  after  that,  we  have 
the  self-employed  tax  deduction,  which 
is  going  to  be  very  Important  to  our 
constituents.  Tax  time  is  coming.  We 
need  to  pass  that  early  next  week. 
Then  we  have  the  second  supplemental 
with  billions  of  dollars  in  there  for 
FEMA.  among  other  things.  Then  we 
have  a  couple  of  conference  reports  on 
the  first  supplemental;  and  then  on 
paper  simplification. 

My  view  is.  If  we  do  not  push  on  this 
one  we  are — and  if  we  do  a  couple  of 
amendments  tonight,  that  would  only 
leave  35. 

My  view  is.  certainly  if  the  Senator 
from  Illinois  wants  to  offer  an  amend- 
ment, he  can  do  that  tonight.  But  I 
suggest  we  then  have  the  vote  on  that 
amendment  tomorrow,  and  we  will  just 
start  and  see  how  far  we  can  go  until 
we  have  a  cloture  vote  tomorrow  some- 
time. 

Mr.  SIMON.  Will  the  majority  leader 
yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  SIMON.  Let  me  just  explain,  the 
amendment  I  hope  to  offer  simply  calls 
for  expedited  judicial  review.  It  is  iden- 
tical to  an  amendment  that  was  ac- 
cepted on  the  House  side. 

I  think,  whether  you  are  for  or 
against  this  bill,  it  makes  sense.  I  be- 
lieve it  would  be  acceptable  to  both 
sides  but  I  at  least  want  to  lay  it  down 
tonight  and  then,  if  there  is  not  agree- 
ment tonight,  then  we  can  agree  on  it 
tomorrow. 

Mr.  DOLE.  Is  the  Senator  going  to 
send  the  amendment  to  the  desk? 

Mr.  DASCHLE.  If  the  Senator  will 
yield? 

Mr.  SIMON.  If  the  Senator  will  yield 
for  that  purpose. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 
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Mr.  DASCHLE.  Mr.  President,  I  did 
not  hear  all  the  words  of  the  distin- 
gruished  majority  leader,  but  I  did  hear 
the  end  of  his  comments. 

Let  me  say  again,  as  I  have  said  to 
him  personally:  it  is  not  our  desire  to 
hold  up  this  piece  of  legislation.  Our 
desire  all  along  has  been  to  work  in 
good  faith  with  the  Republican  major- 
ity. We  have  consulted  with  a  number 
of  our  colleagues,  all  of  whom  have  in- 
dicated their  amendments  are  relevant. 

I  am  somewhat  surprised  myself, 
frankly,  with  the  list  of  amendments.  I 
had  indicated  publicly  I  did  not  think 
the  list  was  going  to  be  as  long  as  the 
list  is.  But  I  have  given  the  assurance 
to  the  majority  leader  that  we  desire 
to  finish  this  bill  this  week.  We  have 
also  Indicated  that  our  message  to  all 
Members  would  be  that  they  would 
have  to  offer  their  amendments  prior 
to  10  o'clock  on  Thursday.  That  is  an 
excellent  guarantee. 

We  have  also  indicated  that  the 
amendments  that  we  intend  to  offer 
would  be  relevant.  These  have  not  nec- 
essarily been  offered  in  the  past,  and  I 
hope  we  could  find  some  way  to  accom- 
modate all  Senators  here.  If  we  have  to 
go  to  a  cloture  vote,  we  will  go  to  a 
cloture  vote.  But  the  issue,  if  we  go  to 
a  cloture  vote,  will  be  whether  we.  as  a 
minority,  have  the  opportunity  to  be 
heard  on  a  very  important  issue,  and  to 
offer  all  relevant  amendments. 

We  only  received  this  amendment 
yesterday  evening.  It  is  a  substitute 
that  was  laid  down  yesterday.  We  have 
not  been  given  an  opportunity  today  to 
even  offer  an  amendment.  There  will  be 
no  votes  on  amendments  tonight. 

So  I  hope  that  everyone  shows  some 
accommodation,  and  some  willingness 
to  cooperate.  We  are  doing  our  best.  We 
may  be  able  to  get  that  list  down  even 
some  more.  But  I  hope  we  can  continue 
to  work  in  good  faith.  And  let  me  em- 
phasize to  the  majority  leader  and  to 
others,  I  think  if  we  do  work  in  good 
faith,  we  can  accommodate  all  Sen- 
ators in  a  responsible  way. 

But  to  lay  down  this  substitute,  then 
to  file  cloture,  then  to  tell  us  that  we 
cannot  even  offer  amendments — most 
of  which  or  all  of  which  should  be  rel- 
evant^in  my  view  is  just  unacceptable. 
I  hope  in  the  end  we  can  deal  with  this 
in  a  reasonable  way.  I  am  sure  that  we 
can. 

With  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  we  may 
have  an  opportunity  overnight  to  go 
back  and  shorten  the  list  some.  I  can- 
not believe  there  are  37—34  amend- 
ments on  that  side  of  the  aisle.  First 
there  were  40:  then  they  reduced  it  to 
34.  I  cannot  believe  all  those  amend- 
ments. I  think  there  may  be  some  le- 
gitimate amendments.  There  are  prob- 
ably a  half  dozen,  but  I  do  not  think 
there  are  34. 

Maybe  we  can  come  back  and  take 
another    look.    We    now    have    three 


amendments  or  four  amendments  on 
this  side  of  the  aisle.  The  important 
thing  is,  it  is  not  just  this  legislation. 
We  took  4  or  5  weeks  on  the  balanced 
budget  amendment.  We  listened  to — ev- 
erybody got  to  offer  their  Social  Secu- 
rity amendment  on  the  other  side. 
They  tried  to  make  that  the  issue. 
Many  people  who  voted  for  the  bal- 
anced budget  amendment  last  year,  the 
identical  measure,  stood  right  here  and 
voted  no  this  year.  There  were  a  couple 
of  minor  changes. 

We  do  not  want  to  go  through  that 
process  again.  You  are  either  for  or  you 
are  against  a  line-item  veto,  and  we 
ought  to  find  out.  Those  who  are  for  it 
on  both  sides — not  everybody  is  for  it 
on  this  side.  But  those  who  are  for  it  on 
both  sides,  I  think,  would  want  us  to 
move  ahead  and  get  on  to  the  next 
piece  of  legislation  if,  in  fact,  we  are 
going  to  have  a  recess,  which  would 
come  when,  if  it  happens?  April  7. 

But  there  are  some  things  we  need  to 
do.  I  understand  today  there  is  some 
treaty  the  administration  wants  us  to 
do  that  may  take  some  time. 

So  we  are  trying  to  accommodate  the 
administration.  In  fact,  the  line-item 
veto  is  something  the  President  says 
he  is  for.  He  said  today  at  the  White 
House  they  did  not  mind  these  separate 
enrollments.  They  have  a  lot  of  pens  at 
the  White  House.  They  make  good  sou- 
venirs. If  there  are  a  lot  of  enroll- 
ments, they  could  have  a  lot  of  signing 
ceremonies.  That  is  what,  in  effect,  Mr. 
McCurry  said,  the  President's  press 
spokesman,  I  think,  on  that  line-item 
veto. 

So  we  would  be  happy  to  work  with 
the  leader  overnight.  But  I  say  to  the 
Senator  from  Illinois,  if  he  wants  to 
offer  the  amendment,  he  certainly  has 
every  right.  If  somebody  else  wants  to 
offer  an  amendment,  Senator  McCain 
said  he  would  stay  here  until  8,  9,  10 
o'clock,  so  we  could  stack  some  of 
those  votes  if  they  are  not  subject  to 
second-degree  amendments  and  have 
those  votes  tomorrow  morning. 

We  do  not  want  to  keep  anybody 
from  offering  amendments.  I  just  do 
not  want  to  try  to  do  this  this  evening. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
emphasize  to  Senators  on  our  side  of 
the  aisle  that  I  hope  we  could  offer 
some  amendments  tonight.  Now,  I  un- 
derstand the  majority  leader  to  say  if 
we  have  the  ability  to  vote  on  them, 
let  us  do  that.  Let  us  move  ahead. 

But  there  are  really  two  issues  here. 
The  first  issue  is  whether  or  not  the 
Democratic  minority  will  have  the 
right  to  offer  amendments  to  be  heard 
on  any  one  of  a  number  of  bills  that 
may  come  before  us.  I  do  not  think  the 
Republicans  in  the  past  have  been  any 
more  willing  to  accept  the  majority 
laying  down  a  bill,  cutting  off  debate, 
and  not  allowing  amendments,  espe- 
cially those  that  may  be  germane  or 


relevant,  from  being  considered  and  de- 
bated upon  and  ultimately  voted  on. 

That  is  not  how  we  should  do  busi- 
ness here.  What  I  thought  we  did  was 
to  try  to  work  out  arrangements 
whereby  both  the  majority  and  the  mi- 
nority would  have  the  opportunity  to 
offer  amendments  in  a  reasonable  way, 
and  to  have  votes  on  those  amend- 
ments and  ultimately  work  through 
the  legislative  process.  If  we  are  pre- 
cluded from  doing  that,  then  in  my 
view  we  have  no  choice  but  to  vote 
against  cloture  and  to  drag  this  process 
out  as  long  as  we  must.  Nobody  wants 
to  do  that.  But  I  think  I  can  say  for 
many  members  of  the  Democratic  cau- 
cus that  we  will  do  that  if  that  is  our 
only  recourse. 

Second,  let  me  just  say  this  is  not 
just  a  question  of  a  line-item  veto.  Ob- 
viously, there  are  legitimate  dif- 
ferences of  opinion  with  regard  to  what 
is  the  most  appropriate  form  of  a  line- 
item  veto.  There  are  differences  on 
both  sides  of  the  aisle.  Our  hope  is  that 
we  can  work  through  those  differences 
and  come  up  with  a  meaningful  piece  of 
legislation  that  will  enjoy  broad  bipar- 
tisan support.  But  whether  we  have 
broad  bipartisan  support  depends  upon 
whether  or  not  there  is  bipartisan  co- 
operation. It  is  not  just  a  vote  on  a 
line-item  veto.  It  is  a  vote  on  various 
concepts  involving  line-item  veto  or 
line-item  rescission  and  I  am  fairly  op- 
timistic that  ultimately  as  we  work 
through  these  amendments,  and  as  we 
work  through  the  course  of  the  week, 
that  we  can  come  to  some  ultimate  clo- 
sure on  this  issue  in  a  way  that  would 
allow  everyone  here  to  feel  good  about 
our  progress. 

So  I  hope  cooler  heads  can  prevail, 
and  that  we  can  truly  accomplish  all 
that  both  the  majority  leader  and  I  and 
others  have  expressed  a  desire  to  do 
this  week. 

Mr.  McCain,  win  the  Democratic 
leader  yield?  I  would  like  to  say  that 
the  distinguished  Democratic  leader 
that  I  am  prepared  to  stay  here.  We  are 
prepared  to  consider  amendments.  I 
hope  all  of  our  colleagues  on  both  sides 
of  the  aisle  understand  that. 

It  is  my  understanding  that  the  ma- 
jority leader  would  like  to  stack  those 
votes  tomorrow,  which  I  hope  is  ac- 
ceptable to  the  Democratic  leader.  I 
hope  we  can  move  forward,  and  hope- 
fully by  tomorrow  perhaps  we  can  find, 
as  we  usually  do,  that  some  of  those 
amendments  that  are  on  that  list  are 
not  necessary  so  we  can  achieve  the 
goal  that  both  of  us  seek. 

I  fully  understand  and  appreciate  the 
desire  and  commitment  of  the  distin- 
guished Democratic  leader  to  protect 
his  and  the  rights  on  that  side  of  the 

Mr.  DASCHLE.  Mr.  President,  I  will 
not  belabor  this  point.  Let  me  state 
one  last  reminder  co  my  colleagues.  If 
we  have  an  agreement,  that  agreement 
will  entail,  at  least  as  it  stands  now,  an 
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understanding  that  all  Senators  would 
have  to  file  their  amendments  no  later 
than  Thursday  morning.  That  leaves 
tonight  and  tomorrow  and  Thursday 
morning  up  to  a  time  certain  to  offer 
amendments.  So  if  Senators  are  serious 
about  offering  these  amendments,  I 
hope  they  will  come  to  the  floor  to- 
night as  late  as  it  takes.  This  is  an  op- 
portunity to  present  your  amendments. 
Come  to  the  floor  tomorrow.  But  take 
advantage  of  what  I  think  is  an  effort 
on  both  sides  of  the  aisle  to  accommo- 
date Senators  with  serious  suggestions 
and  proposals  as  to  how  to  improve 
this  piece  of  legislation.  If  we  do  that, 
I  am  sure  the  distinguished  Senator 
from  Arizona  is  correct.  We  can  reach 
some  agreement  tomorrow  as  to  how  to 
dispose  of  this  bill  in  a  way  that  will 
accommodate  all  Senators. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  want 
to  briefly  thank  the  distinguished 
Democratic  leader  for  his  patience.  I 
want  to  thank  the  Senator  from  Cali- 
fornia for  a  very  important  statement, 
and  frankly  one  that  I  think  has  gotten 
a  lot  of  very  important  messages  asso- 
ciated with  it.  I  appreciate  her  support 
of  the  line-item  veto.  I  appreciate  also 
the  patience  of  the  Senator  from 
Michigan  and  the  Senator  from  Illi- 
nois. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  I  assure  my  colleagues  I 
will  just  take  a  few  minutes. 

AMENDMENT  NO.  393 

(Purpose:  To  provide  for  expedited  judicial 
review) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  behalf  of 
myself  and  Senator  Levin,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  SIMON],  for 
hlnnseH  and  Mr.  Levin,  proposes  an  amend- 
ment numbered  293. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  pending 
amendment.  Insert  the  following: 

SEC.    .  JUDICIAL  REVIEW. 

(a)  Expedited  review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action.  In  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
Judgment  and  Injunctive  relief  on  the  ground 
that  Miy  provision  of  this  Act  violates  the 
ConsCltutlon. 

(2)  A  copy  of  any  complaint  In  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  tihe  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  Intervene  In  such  action. 


(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
judge  court  in  accordance  with  section  2284 
of  title  28,  United  States  Code. 

Nothing  In  this  section  or  In  any  other  law 
shall  Infringe  upon  the  right  of  the  House  of 
Representatives  or  the  Senate  to  Intervene 
In  an  action  brought  under  paragraph  (1) 
without  the  necessity  of  adopting  a  resolu- 
tion to  authorize  such  Intervention. 

(b)  APPEAL  TO  Supreme  Court.— 
Notwithstanding  any  other  provisions  of 

law,  any  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  which  is 
Issued  pursuant  to  an  action  brought  under 
paragraph  (1)  of  subsection  (a)  shall  be 
reviewable  by  appeal  directly  to  the  Su- 
preme Court  of  the  United  SUtes.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  is  en- 
tered; and  the  Jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  Is  en- 
tered. No  stay  of  an  order  Issued  pursuant  to 
an  action  brought  under  paragraph  (1)  of  sub- 
section (a)  shall  be  Issued  by  a  single  Justice 
of  the  Supreme  Court. 

(c)  ExPEorTED  Consideration.— 

It  shall  be  the  duty  of  the  District  Court 
for  the  District  of  Columbia  and  the  Su- 
preme Court  of  the  United  States  to  advance 
on  the  docket  and  to  expedite  to  the  greatest 
possible  extent  the  disposition  of  any  matter 
brought  under  subsection  (a). 

Mr.  SIMON.  Mr.  President,  I  believe 
this  is  an  amendment  that  will  be  ac- 
ceptable to  both  sides.  But  my  col- 
leagues will  have  overnight  to  look  at 
it  and  make  a  determination.  It  is 
identical  to  the  language  that  is  in  the 
House.  It  says  that  any  Member  of  Con- 
gress may  bring  the  question  of  con- 
stitutionality before  the  Federal  court, 
and  a  panel  of  three  judges  will  make  a 
determination  of  its  constitutionality 
and  then  it  can  be  appealed  directly  to 
the  U.S.  Supreme  Court. 

What  we  do  not  want  is  to  live  in 
limbo.  We  have  people  like  John  Kil- 
lian  of  CRS  and  Prof.  Larry  Tribe  of 
Harvard  who  believe  it  is  constitu- 
tional. You  have  others  like  Louis 
Fisher  of  CRS  and  Walter  Dellinger, 
who  believe  it  is  not  constitutional.  I 
do  not  know  who  is  right.  The  courts 
have  to  make  that  determination.  But 
we  ought  to  know  as  quickly  as  pos- 
sible whether  it  is  constitutional.  My 
sense  is  it  will  pass,  and  it  is  clearly 
going  to  be  signed  by  the  President. 
Let  us  find  out  whether  it  meets  con- 
stitutional test. 

That  is  what  we  are  asking.  And  that 
very  simply  is  what  the  amendment 
does. 

I  thank  the  President.  I  thank  my 
colleagues  for  yielding,  and  particu- 
larly Senator  Levin  who  was  here  on 
the  floor  before  I  was. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Illinois.  It  is  a  very 
good  one,  and  a  very  timely  one.  This 
amendment  is  simply  good  and  prudent 
planning. 

The  distinguished  Senator  from  West 
Virginia  has  detailed  our  real  concerns 


with  the  separate  enrollment  concept 
advanced  by  the  Republican  substitute. 
Legal  scholars  can  debate  whether  the 
separate  enrollment  violates  the  clause 
of  the  Constitution.  That  would  be  af- 
fected regardless  of  where  the  Senate 
comes  out  on  this  issue  of  separate  en- 
rollment. It  is  a  constitutional  ques- 
tion. 

I  hope  that  all  can  agree  that  we  do 
not  want  a  constitutional  cloud  hang- 
ing over  what  I  think  we  will  eventu- 
ally pass  in  the  form  of  whatever  kind 
of  line-item  veto  or  enhanced  rescis- 
sion we  come  up  with  here  in  our  de- 
bate on  a  final  vote.  We  do  not  want 
that  cloud  hanging  over  forever. 

The  pending  amendment  simply  al- 
lows a  speedy  resolution  of  this  con- 
stitutional issue.  It  does  not  allow  a 
legal  challenge  to  hang  over  all  the 
bills  for  years  upon  years.  Let  us  pro- 
vide an  expedited  judicial  review, 
which  the  Senator  from  Illinois  sug- 
gested. As  I  understand  it,  it  is  iden- 
tical to  what  was  passed  in  the  House 
of  Representatives. 

Possibly  this  is  something  that  can 
be  passed  by  a  voice  vote,  since  I  know 
of  no  objection  to  it  on  this  side  of  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  appre- 
ciate the  intentions  of  the  Senator 
from  Illinois.  I  am  in  agreement,  ex- 
cept with  one  caveat;  that  is,  that  the 
opening  paragraph  of  the  amendment 
says  any  Member  of  Congress  may 
bring  an  action  in  U.S.  District  Court 
for  the  District  of  Columbia  for  declar- 
atory judgment  and  injunctive  relief  on 
the  ground  that  any  provision  of  this 
act  violates  the  Constitution. 

I  have  not  seen  the  House  language,  I 
say  to  my  friend  from  Illinois.  But  I 
am  concerned  about  any  provision  of 
the  act  which  is  unconstitutional,  and 
whether  the  entire  act  would  be  uncon- 
stitutional, if  that  was  the  intent  of 
the  amendment.  If  it  was  the  intent  of 
the  amendment,  would  a  severability 
clause  added  to  the  amendment  be  ac- 
ceptable to  the  Senator  from  Illinois? 

Mr.  SIMON.  Mr.  President,  if  my  col- 
league will  yield,  Mr.  President,  I  am 
sure  we  can  work  that  out.  If  the  Sen- 
ator's staff  will  work  with  my  staff 
overnight,  I  think  we  are  reaching  a 
point  of  agreement. 

Mr.  LEVIN.  Will  the  Senator  from 
Arizona  yield  briefly? 

My  understanding  is  that  language 
tracks  the  Gramm-Rudman  judicial  re- 
view language  as  well.  That  may  be 
helpful  as  a  precedent  as  you  review 
this  overnight. 

Mr.  McCAIN.  I  thank  the  Senators 
from  Illinois  and  Michigan. 

I  would  like  to  ensure — and  I  think 
the  Senator  from  Illinois  is  in  agree- 
ment with  me.  If  one  minor  provision 
of  the  act  is  declared  unconstitutional, 
I  would  not  want  the  entire  act  to  be 
declared  unconstitutional.  I  know  what 
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the  opponents  of  this  legislation  are 
trying  to  get  at.  It  is  primarily  sepa- 
rate enrollment.  I  understand  that.  If 
it  were  declared  unconstitutional,  then 
obviously,  the  entire  act  would  be  out. 
If  it  is  a  minor  aspect  of  it,  I  would  like 
to  not  see  the  entire  legislation 
knocked  out. 

So  I  look  forward  to  working  with 
the  staff  of  the  Senator  from  Illinois 
overnight,  and  obviously  with  the  good 
counsel  of  the  Senator  from  Michigan. 
I  hope  we  can  work  that  out  during  the 
course  of  the  evening. 
I  thank  the  Senator. 
Mr.  SIMON.  I  thank  my  colleague 
from  Arizona. 

Mr.  McCain.  Mr.  President,  we  will 
not  accept  the  amendment  at  this  time 
until  we  get  the  language  worked  out 
and  also  in  keeping  with  the  wishes  of 
the  majority  leader  that  we  not  do  any 
amendments  this  evening.  But  I  also 
would  like  to  assure  the  Senator  from 
Illinois  that  I  think  it  is  entirely  fair 
and  justified  to  see  an  exi)edited  review 
of  this  legislation. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  Madam  President,  I  have 
been  listening  all  afternoon  to  the  ex- 
cellent presentation  by  Senator  Byrd 
from  West  Virginia  and  learned  a  great 
deal.  I  think  we  would  all  agree  that 
the  Senator  from  West  Virginia  is  a 
very  talented  and  experienced  con- 
stitutional lawyer.  I  thought  he 
brought  up  some  excellent  points 
today,  and  I  simply  say  that  I  think  it 
is  very  important  that  the  Congress 
listen  to  somebody  with  the  experience 
of  Senator  Byrd  and  not  get  ourselves 
into  a  situation  where  we,  once  again, 
try,  and  maybe  this  time  pass,  some 
version  of  a  line-item  veto  and  then 
have  it  promptly  set  aside  by  the 
courts.  None  of  us  want  that.  There 
have  been  a  lot  of  arguments  back  and 
forth,  and  I  will  submit  for  the  Record 
at  this  juncture  a  statement  by  Walter 
Bellinger  in  front  of  the  Judiciary 
Committee  in  January  of  this  year 
which  disagrees  with  the  holding  of 
Senator  Biden  of  the  Judiciary  Com- 
mittee, the  former  chairman,  with  re- 
gard to  this  concept  of  enrollment. 

I  ask  unanimous  consent  that  that  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  of  Mr.  Dellinger's  Testimony  Be- 
fore THE  Subcommittee  on  the  Constitu- 
tion, January  1995 

As  much  as  I  regret  saying  so,  1  think  that 
Senator  Blden's  proposal  for  separate  enroll- 
ment also  raises  significant  constitutional 
Issues,  you  know,  that  would  atomize  or  dis- 
member one  of  these  large  appropriations 
bills  into  Its  Individual  Items  which  the 
President  could  then  sign.  I  think  It  Is  either 
Invalid  under  the  clause.  In  my  view,  or.  at 
a  minimum.  It  raises  such  complicated  ques- 


tions under  the  Presentment  Clause  that  It 
Is  a  foolhardy  way  to  proceed  because  If  we 
and  all  of  our  predecessors  are  right.  I  think 
that  which  has  to  be  presented  to  the  Presi- 
dent Is  the  thing  that  passed  the  House  and 
the  Senate,  and  that  which  passed  the  House 
and  the  Senate  Is  the  bill  they  voted  on  on 
final  passage,  not  some  little  piece  of  It  or  a 
series  of  little  pieces  of  It.  So  I  have  doubts 
about  It. 

Mr.  EXON.  Mr.  President,  during  the 
extensive  debate  that  has  gone  on  now 
since  2:15  this  afternoon,  a  lot  of  things 
have  been  talked  about.  I  simply  em- 
phasize once  again  that,  as  far  as  this 
Senator  is  concerned,  I  am  working 
very  hard  and  have  been  for  many 
years  to  try  to  come  up  with  some- 
thing that  we  can  generally  agree  on, 
get  it  passed,  hoping  it  is  constitu- 
tional. I  go  way  back  to  1986  when  the 
then  Indiana  Senator,  Dan  Quayle — the 
predecessor  to  Senator  Coats,  who  was 
in  the  chair  most  of  the  afternoon — and 
I  combined  at  that  time  on  what  was 
called  the  pork-buster  bill.  That 
launched  one  of  the  first  recent  initia- 
tives trying  to  do  something  about  put- 
ting some  brakes  on  some  of  the  pork 
that  goes  into  the  bills. 

So,  therefore,  I  wanted  to  march 
shoulder  to  shoulder,  as  I  did  with  the 
chairman  of  the  Budget  Committee, 
Senator  Domenici.  this  year  in  intro- 
ducing S.  4.  And  then  came,  of  course, 
S.  14,  which  came  after  S.  4.  It  was  in- 
troduced by  Senator  McCain  and  oth- 
ers. We  held  a  very  interesting  hearing 
on  that.  It  now  seems  that  many  of  the 
things  embodied  in  S.  4  have  changed 
to  the  new  concept  offered  by  the  ma- 
jority leader  last  night.  I  think  some 
significant  changes  were  made  that 
brings  the  proposal  that  is  now  before 
the  body  much,  much  closer  to  S.  14, 
which  Senator  Domenici  and  myself  in- 
troduced under  the  number  S.  14. 

So  I  think  we  are  making  progress.  I 
think  we  are  going  to  pass  something 
now.  But  I  certainly  hope  that  we  rec- 
ognize and  realize  that  nothing  is  per- 
fect, and  the  substitute  offered  last 
night,  which  I  understand  has  been 
agreed  to  by  most  of  the  Senators  on 
that  side  of  the  aisle  in  the  majority,  Is 
something  that  we  are  looking  at.  I 
think  some  changes  would  be  in  order, 
and  I  certainly  hope  that  we  will  not 
dismiss  out  of  hand  the  detailed  pres- 
entation made  by  Senator  Byrd  today. 
The  points  he  made,  I  thought,  were 
tremendously  important,  and  we 
should  take  a  look  at  that. 

I  am  not  sure  where  and  when  it 
came  after  the  introduction  of  S.  4  and 
S.  14.  which  were  the  two  principal 
bills  in  this  area,  that  had  nothing 
about  actions  of  an  enrollment  clerk.  I 
am  not  sure  yet  how  that  has  become 
such  a  centerpiece.  I  hope  that  those 
on  that  side  of  the  aisle  will  at  least 
listen  to  those  of  us  here  who  would 
like  to  suggest  and  have  a  vote  on  what 
we  may  think,  would  be  a  better  way 
that  would  keep  us,  hopefully,  away 
from  the  courts  intervening  and  saying 


that  we  have  done  something  unconsti- 
tutional. 

I  simply  say  that  I  believe  there  are 
some  concerns  with  regard  to  an  en- 
rollment clerk.  I  listened  to  the  Sen- 
ator from  Indiana  this  afternoon  talk 
about  how  computers  could  be  used  to 
expedite  this  process  and  it  would  not 
be  as  laborious  as  indicated  in  the  pres- 
entation by  Senator  Byrd.  I  wonder  if 
we  recognize  that  the  Constitution 
probably  does  not  allow  computers  to 
sign  bills  or  '•billettes,"  as  they  were 
called  today  by  Senator  Byrd  in  his 
rather  extensive  debate. 

When  you  start  talking  about  this 
enrollment  proposition,  I  do  not  be- 
lieve that  the  Kramers  of  the  Constitu- 
tion ever  envisioned  that  an  enroll- 
ment clerk  would  be  involved  in  such 
an  intricate  way.  If  the  enrollment 
clerk  would  be  required  to  enroll  all  of 
these  bills  separately,  given  that,  we 
also  have  to  recognize  that  the  Speaker 
of  the  House  of  Representatives,  the 
President  pro  tempore  of  the  Senate, 
and  the  President  of  the  United  States 
all  have  to  sign  these.  I  suspect  and 
would  hope  that  we  would  not  have 
changed  the  system  so  much  that  we 
do  not  require  the  signature  of  those 
key  officers,  as  established  in  the  Con- 
stitution, and  that  they  can  sign 
through  a  computer.  It  might  well  be 
that  we  have  advanced  to  the  point 
where  the  computer  can  sign  the  name 
of  the  President  of  the  United  States. 
But  I  suspect  that  that  might  be  some- 
what suspect  from  a  constitutional 
standpoint. 

I  simply  say,  Mr.  President,  that  all 
we  are  trying  to  do  here  is  to  move 
ahead  aggressively.  Let  us  have  an 
open  debate.  Let  us  not  try  to  shut  off 
debate,  because  this  is  a  very  impor- 
tant matter.  Certainly,  when  you  are 
talking  about  matters  like  this,  mat- 
ters that  we  debate  at  some  length  re- 
garding the  constitutional  amendment 
to  balance  the  budget — an  item,  by  the 
way.  on  which  this  Senator  sided  with 
those  on  the  majority  side  of  the  aisle. 
I  still  think  constructive  debate,  dialog 
and  discussion  is  part  of  the  Senate 
process,  and  we  should  not  try  to  move 
as  quickly  on  everything  as  does  the 
House  of  Representatives. 

I  remind  all  that  the  U.S.  Senate  is 
not  the  House  of  Representatives.  If 
there  is  one  thing  that  was  made  clear 
by  the  Framers  of  the  Constitution, 
they  felt  that  the  U.S.  Senate  should 
be  the  more  deliberative  body.  That 
does  not  mean  we  should  be  so  delib- 
erative that  we  get  nothing  done.  Nor 
does  it  mean  that  we  have  to  race  down 
the  track  like  they  do  in  the  House  of 
Representatives  to  meet  some  magic 
100  days  that  I  think  means  little,  if 
anything,  if  we  are  going  to  properly 
discharge  our  duties  in  the  manner  in 
which  we  have  traditionally  done  it  in 
the  U.S.  Senate. 

I  was  extremely  disappointed  by  the 
vote  on  the  balanced  budget  amend- 
ment. However,  we  cannot  spend  the 


rest  of  the  session  licking  our  wounds 
and  assigning  blame.  The  world  did  not 
come  to  a  screeching  halt  because  the 
balanced  budget  amendment  failed  to 
carry  the  day.  We  continue  to  run  defi- 
cits and  we  continue  to  pile  up  debt.  It 
is  time  to  move  forward  on  a  bipartisan 
basis.  It  is  time  to  balance  the  budget 
with  or  without  a  balanced  budget 
amendment. 

Oftentimes,  during  the  balanced 
budget  amendment,  I  found  people 
talking  by  each  other,  as  I  thought  we 
did  to  some  extent  this  afternoon.  I 
was  here  all  afternoon.  I  listened  very 
carefully  to  the  Senator  from  Indiana. 
I  thought  the  Senator  from  Indiana 
was  setting  up  a  straw  man  and  knock- 
ing the  straw  man  down,  because  I 
have  not  seen  anybody  on  this  side  of 
the  aisle  or  that  side  of  the  aisle  who 
has  been  up  talking  against  the  con- 
cept, at  least,  of  enacting  some  kind  of 
enhanced  rescission  line-item  veto. 
Call  it  what  you  will. 

So  I  hope  that  we  are  not  going  to  be 
talking  a  great  deal  during  this  debate 
assuming  that  there  are  people  on  this 
side  of  the  aisle  that  are  trying  to  stop 
this.  I  assure  you,  Mr.  President,  and  I 
assure  all  Members  on  both  sides  of  the 
aisle  that  I  see  no  determination  on  ei- 
ther side  of  the  aisle  of  a  filibuster. 

But  I  do  see  a  desire  to  thoroughly 
think  things  through  and  then  move 
ahead. 

But  back  to  the  situation  at  hand.  A 
long  time  ago,  I  hitched  my  wagon  to 
fiscal  discipline  and  responsibility.  I 
certainly  do  not  plan  to  switch  horses 
because  of  one  setback  in  the  form  of 
the  constitutional  amendment  to  bal- 
ance the  budget. 

Nebraskans  care  more  about  what  we 
leave  than  what  we  take.  I  do  not 
choose  to  leave  other's  children  or  my 
grandchildren  trillions  of  dollars  in 
debt. 

I  will  not  leave  them  a  Nation  where 
we  spend  17  cents  of  every  tax  dollar 
for  interest  on  the  debt.  I  will  not  rob 
them  of  thousands  of  dollars  that  they 
will  have  to  pay  to  service  the  debt 
even  before  we  begin  to  start  reducing 
the  principal.  That  is  what  the  debate 
on  the  balanced  budget  amendment  and 
it  is  what  the  debate  here  is  all  about — 
how  do  we  best  do  these  things  in  a 
fashion  that  gets  them  done? 

I  will  not  cheat  them,  my  children  or 
grandchildren,  out  of  the  legacy  they 
so  richly  deserve.  We  must  do  every- 
thing in  our  power  to  blot  out  the  red 
ink. 

I  am  a  realist,  though.  Madam  Presi- 
dent. The  legislation  before  the  Senate 
today  will  not  break  the  back  of  the 
deficit,  and  we  should  all  understand 
that.  It  will  not  cause  the  mountain  of 
debt  to  vanish  into  thin  air.  But  it  will 
rein  in  pork-barrel  spending,  and  that 
is  an  enormous  step  in  the  right  direc- 
tion. 

Madam  President,  there  is  a  common 
thread  between  this  legislation  and  the 


balanced  budget  amendment.  When  we 
debate  either  measure,  this  Chamber 
sounds  like  a  revival  tent  of  sinners  re- 
penting. Senators  vow  to  refrain  from 
wasteful  spending. 

I  say.  "AH  evidence  to  the  contrary." 
We  have  been  out  of  control  and  spend- 
ing abounds.  The  only  thing  in  short 
supply  is  self-restraint. 

Revenue  acts  are  chocked  full  of  spe- 
cial Interest  tax  credits  and  expendi- 
tures. Appropriations  bills  are  larded 
with  pet  projects  that  cost  the  tax- 
payer billions  of  dollars.  There  are 
groaning  with  pork  that  is  carefully 
tucked  away — so  carefully  placed  that 
the  President  cannot  extract  it  with- 
out bringing  down  the  entire  bill. 

Our  colleagues  have  become  quite 
skillful  in  slipping  in  these  projects. 
The  President  has  a  tough  choice  to 
make.  Will  the  President  veto  an  ap- 
propriations or  revenue  bill  just  to  get 
rid  of  the  pork? 

My  coUeeigues  know  the  drill  and 
how  it  works.  The  President  brings  out 
the  scales  and  weighs  the  good  against 
the  bad.  More  often  than  not,  the 
President  holds  his  nose  and  signs  the 
bill. 

The  obvious  solution  Is  to  grant  the 
President  the  line-item  veto,  more 
properly  called,  I  suspect,  an  "expe- 
dited" or  "enhanced"  rescission  au- 
thority. That  is  what  we  are  about  and 
I  think  that  we  are  going  to  accom- 
plish it  this  time. 

Suffice  it  to  say,  there  are  few  in  this 
body  and  even  fewer  in  the  House  who 
have  firsthand  experience  with  or  have 
ever  experienced  a  line-item  veto.  It  is 
my  hope  that  the  limited  few,  with 
firsthand  experience,  will  be  listened 
to. 

Today,  43  of  the  50  State  Governors 
have  some  form  of  veto  authority.  As 
Governor  of  the  State  of  Nebraska,  I 
was  privileged  to  have  that  line-item 
veto.  It  was  an  invaluable  weapon  in 
my  arsenal  to  control  spending  by  my 
State  legislature. 

I  think  the  President  of  the  United 
States,  President  Clinton  and  all  the 
Presidents  that  come  after  him.  should 
have  a  line-item  veto  authority  so  that 
they  can  take  similar  action,  as  I  think 
the  President  of  the  United  States  can 
and  should  do  if  we  can  do  it  in  a  fash- 
ion— and  I  emphasize,  Madam  Presi- 
dent, if  we  can  do  it  in  a  fashion— that 
is  not  on  its  face  constitutionally  sus- 
pect. 

I  have  long  believed  that  the  Presi- 
dent should  have  this  power.  All  but 
two  Presidents  in  the  20th  century 
have  advocated  some  type  of  line-item 
veto  authority.  President  Clinton 
strongly  supports  it. 

On  the  first  day  of  the  104th  Con- 
gress. I  joined  in  introducing  the  legis- 
lative line-item  veto  proposal,  known 
as  S.  14.  This  bipartisan  compromise 
was  cosponsored  by  the  distinguished 
Republican  and  Democratic  leaders, 
the  chairman  of  the  Budget  Commit- 


tee, Senator  Domenici,  and  Senators 
Bradley,  Craig  and  Cohen.  The  origi- 
nal S.  14  stood  in  stark  contrast  to 
some  of  the  other  line-item  veto  pro- 
posals. 

I  am  not  saying  that  ours  was  perfect 
and  I  do  not  think  others  were. 

S.  14,  though,  would  have  forced  Con- 
gress to  vote  on  the  cancellation  of  a 
budget  item  proposed  by  the  President. 
However,  it  needed  only  a  simple  ma- 
jority of  both  Houses  of  Congress  to 
override  the  President's  veto.  This 
proposition  was  a  viable  alternative  if 
it  was  still  a  fact,  as  I  suggest  it  was 
and  maybe  still  is,  that  S.  4  as  intro- 
duced would  fall  to  a  filibuster.  I  do 
not  think  any  of  us  wanted  that. 

S.  4,  as  originally  introduced,  would 
be  the  legislative  equivalent  of  shoot- 
ing oneself  in  the  foot,  in  my  view.  If 
we  are  serious  about  reducing  the  defi- 
cit, tax  expenditures  should  be  in- 
cluded in  any  line-item  veto  legisla- 
tion. Anything  else  would  be  a  half 
measure.  The  significantly  revised  S.  4 
that  h£is  been  introduced  by  the  Repub- 
lican leader  as  of  yesterday  has  come  a 
considerable  distance  towards  address- 
ing the  concerns  that  this  Senator  had 
with  that  portion  of  S.  4.  But  S.  4  also 
had  a  lot  of  good  things  in  it. 

Mr.  President,  a  little  history,  I 
think,  is  in  order.  On  February  3.  1993, 
the  Budget  Committee  held  a  hearing 
on  the  impact  of  tax  expenditures  on 
the  Federal  budget.  What  we  found  wets 
rather  startling.  At  that  time,  tax  ex- 
penditures were  projected  to  cost  more 
than  $400  billion  and  were  slated  to  in- 
crease to  $525  billion  by  the  year  1997. 
Today,  tax  expenditures  are  $450  billion 
and  are  projected  to  rise  to  $565  billion 
in  1999. 

Like  entitlement  programs,  tax  ex- 
penditures cost  the  treasury  billions  of 
dollars  each  year.  And  like  entitle- 
ments, they  receive  little  scrutiny  once 
they  are  enacted  into  law.  Even  though 
they  increase  the  deficit  like  manda- 
tory progrsuns,  tax  expenditures  escape 
any  sort  of  fiscal  oversight.  Indeed,  by 
masquerading  as  tax  expenditures,  a 
program  or  activity  that  might  not 
otherwise  pass  congressional  muster 
could  be  indirectly  funded.  Certainly  I 
would  say  that  we  have  to  take  a  look 
at  these  things  and  a  close  look. 

Office  of  Management  and  Budget  Di- 
rector Alice  Rivlin  correctly  summed 
up  the  situation,  and  I  quote:. 

Tax  expenditures  add  to  the  Federal  deficit 
In  the  same  way  that  direct  spending  pro- 
grams do. 

If  we  are  willing  to  subject  annual 
appropriations  to  the  Presidents  veto 
pen.  then  that  same  oversight  should 
be  granted  to  the  President  on  tax  ex- 
penditures. Pork  is  pork.  We  should  be 
willing  to  say  "no"  to  both  spending 
pork  and  tax  pork.  The  revised  S.  4  fi- 
nally recognizes  some  of  its  earlier 
shortcomings,  in  the  view  of  this  Sen- 
ator. 

For  too  long,  many  of  our  colleagues 
have  clung  to  the  thin  reed  that  we  can 
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solve  the  deficit  by  cutting  only  appro- 
priated spending.  Unfortunately,  the 
reed  has  given  way  and  we  are  sinking 
in  an  ocean  of  red  ink. 

In  spite  of  the  pay-as-you-go  provi- 
sions of  the  1990  Budget  Enforcement 
Act,  entitlement  spending  Is  the  larg- 
est and  fastest  growing  part  of  the  Fed- 
eral budget.  The  terrible  truth  is  that 
entitlement  or  mandatory  spending  is 
projected  to  grow  from  about  55  per- 
cent of  the  Federal  spending  In  the  cur- 
rent fiscal  year  to  62  percent  in  the 
year  2005. 

The  surge  occurs  in  Federal  health 
care  programs.  They  are  the  only  pro- 
grams that  will  grow  at  a  rate  signifi- 
cantly faster  than  the  economy,  in- 
creasing from  3.8  percent  of  the  gross 
domestic  product  In  fiscal  year  1995  to 
6  percent  of  GDP  in  2005. 

On  the  other  hand,  discretionary 
spending,  which  currently  makes  up 
only  about  one-third  of  all  of  the  Fed- 
eral budget,  has  been  significantly 
curbed.  It  is  expected  to  decline  as  a 
percent  of  the  economy  over  the  same 
time  period. 

However,  we  cannot  take  much  com- 
fort in  this  success  story.  As  much  as 
we  cut  away  at  the  fat  and  well  into 
the  bone  in  appropriated  spending,  we 
get  to  a  point  of  diminishing  returns. 
We  will  not  be  able  to  balance  the 
budget  if  we  rely  essentially  only  on 
appropriated  spending,  as  anyone  who 
understands  the  budget  process  knows. 
Sooner  or  later  we  must  look  the  defi- 
cit squarely  in  the  eye  and  make  some 
tough  and  painful  choices.  Entitlement 
spending  and  tax  expenditures  are  two 
that  we  can  no  longer  avoid. 

The  new  found  Republican  realism 
about  a  sunset  provision  in  the  amend- 
ed S.  4  is  helpful  in  improving  chances 
to  pass  the  legislative  line-item  veto. 
This  Is  a  brandnew  legislation  that  is 
untried  and  untested.  The  sunset  provi- 
sions will  allow  Congress  to  look  at 
any  glitches  and  problems  that  may 
arise.  If  for  some  reason  the  line-item 
veto  does  not  perform  to  our  expecta- 
tion, we  can  trade  it  in  and  start  anew. 

I  also  have  been  stressing  that  the 
only  way  to  bring  down  the  deficit  Is 
on  a  bipartisan  basis.  I  support  the 
line-Item  veto  legislation,  but  some  of 
my  colleagues  have  doubts.  A  sunset 
provision  will  ease  some  of  those  con- 
cerns because  this  bill  will  not  be 
carved  in  stone.  We  will  be  able  to  re- 
visit the  bill  at  a  day  certain  and  make 
some  changes  if  necessary. 

During  markup,  I  offered  several  sun- 
set provisions  that  failed  on  party  line 
votes.  I  am  pleased  that  the  majority 
has  reconsidered. 

The  legislative  line-Item  veto  does 
not  exist  In  a  vacuum.  We  must  revisit 
the  entire  Budget  Act  in  1998.  That  is 
when  the  caps  and  other  major  provi- 
sions, including  the  one  that  creates  a 
60-vote  point  of  order  and  the  system  of 
sequesters,  expires.  What  better  time 
to  reexamine  the  legislative  line-item 
veto? 


Madam  President.  I  have  finally  had 
an  opportunity  to  review  the  majority 
party  substitute  version  of  the  line- 
item  veto  legislation.  I  must  say  at  the 
outset  that  I  am  extremely  dis- 
appointed by  the  manner  In  which  this 
bill  was  brought  to  the  floor  and  how 
the  majority  party  apparently  hopes  to 
force  this  bill  through  very  quickly. 

As  the  majority  leader  knows  and  as 
the  chairman  of  the  Senate  Budget 
Committee  knows,  there  are  many  on 
this  side  of  the  aisle  who  would  like  to 
see  a  Une-ltem  veto  bill  pass  this  Sen- 
ate. I  think  it  will.  We  have  been  work- 
ing on  a  bipartisan  basis  to  do  so.  As 
evidence  of  the  bipartisan  effort.  I  note 
that  the  majority  leader  and  the  mi- 
nority leader  were  cosponsors  of  S.  14 
as  introduced  by  Chairman  Domenici 
and  myself.  As  a  long-time  supporter  of 
the  line-Item  veto  legislation,  I  am 
very  encouraged  that  this  topic  is  fi- 
nally being  debated  on  the  floor  of  the 
Senate. 

I  hope  and  trust  that  the  majority 
leader  will  back  off  of  some  of  the  tac- 
tics and  the  "hurry  up"  actions  that 
have  been  so  far  demonstrated. 

I  am  reminded  of  what  the  great  his- 
torian Barbara  Tuchman  wrote  about 
the  14th-century  knights  of  war: 

They  were  concerned  with  action,  not  the 
goal— which  was  why  the  goal  was  so  rarely 
attained. 

If  we  can  have  a  free  and  open  debate, 
absent  hardball  politics,  and  if  we  can 
keep  our  focus  on  the  attainable  goal 
and  not  just  partisan  reactions,  we  can 
prevail. 

Madam  President,  I  have  some  con- 
cerns regarding  the  substitute  that  is 
before  the  Congress,  although  I  think 
it  is  a  vast  Improvement  over  what  we 
have  considered  previously.  Although  I 
understand  the  need  for  changes  and 
compromises,  this  bill  raises  some 
questions  that  I  think  need  to  be  fully 
explored. 

For  example,  the  majority  party  has 
chosen  to  vest  in  the  enrolling  clerk 
the  power  to  divide  up  appropriations 
bills  into  many,  perhaps  hundreds,  of 
pieces.  How  might  such  a  procedure  ac- 
tually work  in  practice?  Is  such  a  pro- 
cedure realistic?  Legislative  drafters 
already  are  coming  up  with  ways  to  get 
around  this  bizarre  mechanism. 

There  are  many  other  troubling  ques- 
tions regarding  the  substitute,  but  I 
think  they  can  be  corrected  if  we  can 
work  together,  at  least  corrected  to 
satisfy  this  Senator  and  most  on  this 
side  of  the  aisle. 

For  example,  what  is  to  prevent  the 
Congress  from  enacting  provisions  that 
do  not  take  effect  until  other  specified 
provisions  take  effect?  Or.  what  about 
a  provision  that  spends  S80  million  if. 
and  only  if.  a  second  provision  spends 
S20  million,  but  suspends  $100  million  if 
the  second  provision  is  not  enacted? 
What  about  a  provision  that  funds 
every  Item  specified  in  a  separate  piece 
of  legislation? 


The  majority  substitute  does  not 
allow  the  President  to  veto  these  provi- 
sions effectively.  The  legislative  proc- 
ess may  end  up  the  victim  much  more 
so  than  all  would  like  to  see. 

The  measure  before  Members  raises 
constitutional  questions  as  well,  a.s 
Senator  Byrd  so  eloquently  pointed 
out  earlier  today.  It  would  be  very  un- 
fortunate If  after  all  of  these  years  the 
Congress  was  finally  successful  in  pass- 
ing a  Une-ltem  veto,  only  to  have  it  de- 
clared unconstitutional  by  the  U.S.  Su- 
preme Court.  Other  proposals  such  as 
S.  14  do  not  have  that  potential  Achil- 
les heel. 

There  are  also  issues  which  the  sub- 
stitute does  not  address  that  I  think  it 
should.  I  believe  that  most  Members 
would  agree  as  they  look  at  the  meas- 
ure objectively.  For  example,  the 
President  cannot — I  emphasize  can- 
not— reduce  any  amount.  The  Presi- 
dent can  only  sign  or  kill  It.  He  cannot 
scale  it  back  to  a  more  reasonable 
amount.  Under  S.  4.  the  President  had 
that  option  of  reducing  the  amount. 

In  closing,  let  me  say.  Madam  Presi- 
dent, what  about  the  goal  of  reducing 
the  deficit?  S.  14  wisely  Includes  a 
lockbox  to  ensure  that  any  money 
saved  in  rescission  goes  to  reduce  the 
deficit.  The  Republican  substitute  in- 
cludes no  deficit  reduction  lockbox.  I 
think  It  should.  And  I  think  when  my 
friends  on  that  side  of  the  aisle  take  a 
look  at  that,  they  will  agree. 

In  conclusion,  then,  I  believe  the  sub- 
stitute needs  further  consideration,  al- 
though I  am  disappointed  by  the  proc- 
ess used  by  the  majority  leader  to  force 
a  cloture  vote  immediately — sup- 
posedly tomorrow — to  cut  off  debate  on 
this  important  matter.  I  am  encour- 
aged that  the  substitute  bill  has  moved 
in  the  right  direction  by  including  tax 
expenditures,  which  previous  versions 
of  that  did  not.  Yet  it  is  far  from  a  per- 
fect bill  and  could  be  improved  by  ad- 
dressing some  of  the  concerns  that  I 
have  mentioned  and  others  that  will  be 
addressed  by  Senator  Levin  and  other 
of  my  colleagues. 

Mr.  President,  in  the  hours  and  days 
ahead,  I  hope  we  can  put  aside  over- 
heated rhetoric  and  partisanship  on  the 
legislative  line-item  veto.  No  Senator 
has  a  monopoly  on  all  of  the  Issues.  No 
Senator  Is  all  right  or  all  wrong.  No 
Senator  has  all  the  answers. 

I  hope  that  we  can  accommodate  as 
many  views  as  possible  during  the  up- 
coming debate.  If  we  stay  on  this 
track.  Madam  President,  we  will  pass  a 
legislative  line-item  veto — or  call  it 
what  you  will— that  is  as  good  as  a 
promise  that  I  think  we  can  do  in  keep- 
ing faith  with  the  American  people.  I 
thank  the  Chair. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  I  will  be  very  brief.  I 
have  a  lot  of  responses  to  the  state- 
ment from  Senator  ExoN,  but  I  think 


for  the  record,  it  might  be  interesting 
to  point  out  that  I  count  22  of  the  34 
amendments  from  that  side  come  from 
Senator  ExON. 

One.  sunset  In  1997;  sunset  In  1998. 
When  1  see  the  amendments.  I  under- 
stand the  frustration  of  the  majority 
leader.  I  can  assure  the  Senator  from 
Nebraska  there  may  be  changes  made 
to  this  ijlU.  One  thing  I  can  assure  the 
Senator  from  Nebraska.  We  will  not 
change  the  two-thirds  majority  re- 
quired to  override  the  President's  veto. 

If  there  is  anything  that  is  clearly 
unconstitutional,  it  is  to  call  a  veto  a 
majority  vote  by  one  House.  I  would  be 
more  than  happy  to  respond  to  the 
other  remarks  of  the  Senator  from  Ne- 
braska after  the  Senator  from  Michi- 
gan and  then  the  Senator  from  Wiscon- 
sin finish  their  statements. 

I  also  finally  state  unequivocally,  the 
Senator  from  Indiana  on  the  floor  here 
was  not  setting  up  any  straw  men.  The 
Senator  from  Indiana  has  been  in- 
volved in  this  issue  with  me  for  8  years. 
The  Senator  from  Indiana  does  not  set 
up  straw  men. 

I  have  watched  the  debate,  and  the 
Senator  from  Indiana  has  conducted,  I 
thought,  a  very  Illuminating  and  im- 
portant debate  between  himself  and 
Senator  Byrd.  Senator  Byrd,  as  al- 
ways, does  an  outstanding  job.  and  I 
am  proud  of  the  outstanding  job  de- 
fending his  point  of  view  and  his  per- 
spective that  the  Senator  from  Indiana 
conduoCed  himself  in  such  fashion.  I  am 
proud.  I  reject  any  allegation  that  he 
sets  up  any  straw  men. 

I  yield  the  floor. 

Mr.  EXON.  Madam  President,  if  I 
could  correct  just  one  impression  that 
the  Senator  from  Arizona  said  about 
the  filing  of  amendments. 

As  a  manager  of  the  bill,  I  filed  a 
whole  series  of  amendments  before  1 
o'clock  today,  which  I  had  to  do  to  pro- 
tect this  side  from  a  whole  series  of  im- 
portant matters  that  we  thought  were 
necessary  on  this  side. 

I  simply  advise  my  colleague  from 
Arizona  that  as  of  the  breakdown,  the 
Senator  from  Nebraska  has  only  four 
amendments,  and  I  think  we  will  dis- 
miss two  of  those,  which  gives  the 
manager  of  the  bill  only  two  amend- 
ments. And  I  think,  by  any  measure, 
that  is  reasonable. 

I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Madam  President,  first 
let  me  comment  on  a  couple  of  the 
points  the  Senator  from  Nebraska 
made  in  which  I  concur.  He  indicated 
most,  if  not  all  of  us,  support  some 
form  of  line-item  veto,  and  I  think  he 
Is  right.  I  think  that  just  about  every 
Member  of  this  body  wants  to  give  the 
President  greater  control  over  Individ- 
ual items  in  appropriations  bills.  I  am 
one  of  those.  I  happen  to  support  S.  14. 
I  thlnik  it  is  constitutional,  which  is 


very  important  to  me,  and  I  think  it 
gives  the  President  additional  power 
without  running  into  the  clear  provi- 
sions of  the  Constitution  relative  to 
the  presentment  clause. 

I  also  agree  with  the  Senator  from 
Nebraska  when  he  says  not  to  rely  too 
much  on  line-item  veto  to  cure  our 
budget  problems  and  our  deficit  prob- 
lems. It  has  proven  historically  not  to 
be  a  significant  cure  in  States  when  it 
comes  to  the  amount  of  money  which 
has  been  vetoed  by  Governors.  It  is  a 
deterrent.  That  Is  worth  something, 
clearly. 

We,  at  one  point,  submitted  a  budget, 
I  believe,  to  President  Reagan  and  said, 
"If  you  had  line-item  veto,  what  would 
you  veto?"  And  I  think  his  total  vetoes 
came  to  be  about  1  or  2  percent  of  the 
deficit  that  year,  a  very  small  percent- 
age of  the  deficit.  So  it  is  not  a  major 
cure  for  willpower. 

It  may  or  may  not  do  some  good,  de- 
pending on  how  the  President  uses  it. 
It  actually  can  do  some  harm  if  he  uses 
it  wrong.  Nonetheless,  the  Senator 
from  Nebraska  is  correct  that  It  Is  not 
going  to  significantly  reduce  the  defi- 
cit. It  may  help  somewhat  slightly,  but 
do  not  rely  on  it  too  heavily. 

Further  evidence  of  that  Is  the  fact 
that  the  President  controls  every  line 
of  the  budget  that  he  submits  to  the 
Congress.  Each  line  in  those  budgets  is 
a  line  which  has  been  approved  by  the 
President  or  the  President's  staff. 

During  the  12  years  of  the  two 
Reagan  administrations  and  the  Bush 
administration,  six  times  out  of  the  12 
years,  the  appropriations  in  Congress 
exceeded  those  requests.  Six  times 
Congress  reduced  appropriations  below 
the  level  requested  by  those  two  Presi- 
dents. 

If  you  look  at  the  average  appropria- 
tions level  that  the  Congress  appro- 
priated compared  to  the  appropriations 
requested  by  the  President,  again, 
where  the  President  has  control  over 
every  line,  in  the  Reagan  years,  the  av- 
erage appropriation  by  Congress  was 
$1.7  billion  less  than  requested  by 
President  Reagan,  and  the  appropria- 
tions during  the  Bush  years  were  $3.7 
billion  less  than  the  appropriations  re- 
quested by  the  President. 

So  we  cannot  just  say  Congress  has 
been  the  source  of  the  deficit  problem. 
It  has  been  a  joint  problem.  Presidents, 
as  well  as  Congress,  have  contributed 
to  it  at  least  equally — at  least  equally. 
And  if  you  look  at  averages,  slightly 
more  by  the  executive  branch  than  by 
the  legislative  branch.  So  when  we  talk 
about  those  add-ons,  those  back-home 
projects,  that  does  not  explain  the  defi- 
cits that  we  have  run  up  during  the 
1980's.  It  is  much  deeper  than  that.  It  is 
much  more  complicated  than  that,  and 
if  we  think  line-item  veto  is  going  to 
cure  it,  we  are  making  a  mistake,  be- 
cause it  will  not.  Will  it  help?  I  think 
it  could. 

In  my  book,  it  has  to  be  constitu- 
tional or  I  cannot  vote  for  it.  S.  14  is 


constitutional  and  I  am  able  to  support 
that  and  vote  for  it  as  a  substitute  to 
the  substitute  when  we  get  to  it.  But 
the  Dole  substitute  before  us,  I  believe, 
is  unconstitutional  and  is  unworkable. 
Before  the  Dole  substitute  was  pre- 
sented to  us,  we  had  two  line-item  veto 
bills  reported  out  of  the  Budget  and 
Governmental  Affairs  Committees,  two 
different  line  item  vetoes.  One  was  an 
enhanced  rescission  and  one  was  expe- 
dited rescission.  One  clearly  constitu- 
tional, one  of  debatable  constitutional- 
ity. 

But  now  we  have  a  third  one,  a  very 
different  bill  than  was  reported  by  ei- 
ther the  Budget  or  the  Governmental 
Affairs  Committee. 

The  top  constitutional  experts  of  the 
Clinton  administration  and  the  Bush 
administration  do  not  probably  agree 
on  a  whole  lot.  but  they  do  agree  on 
one  thing.  As  much  as  they  want  to  see 
the  enactment  of  a  line-item  veto,  be- 
cause both  President  Bush  *nd  Presi- 
dent Clinton  want  line-item  veto,  both 
their  top  constitutional  experts  have 
serious  constitutional  problems  with 
this  separate  enrollment  approach 
which  is  now  before  us.  I  think  It  is  fair 
to  say  that  both— and  I  am  going  to 
read  their  words  — believe  that  this  ap- 
proach is  unconstitutional. 

The  Constitution,  as  Senator  Byrd 
has  gone  through  this  afternoon,  estab- 
lishes the  method  by  which  laws  are 
enacted  and  by  which  they  are  re- 
pealed. It  specifies  a  bill  becomes  a  law 
when  it  is  passed  by  both  Houses  of 
Congress,  signed  by  the  President,  or  If 
the  bill  is  vetoed  by  the  President, 
when  that  veto  is  overridden  by  a  two- 
thirds  vote  in  each  House. 

The  substitute  before  us  purports  to 
create  a  third  way  by  which  a  law  can 
be  made,  by  giving  the  Clerk  of  the 
House  of  Representatives  and  the  Sec- 
retary of  the  Senate  the  power  to  en- 
roll and  to  send  to  the  President  for  his 
signature  bills  that  have  never  passed 
either  House  of  the  Congress. 

Madam  President.  I  do  not  believe 
that  we  can  or  should  seek  to  override 
constitutionally  mandated  procedures 
by  statute.  We  cannot  do  it  If  we  want- 
ed to.  but  we  should  not  do  it  and 
should  not  try  to  do  it. 

Article  I.  section  7  of  the  Constitu- 
tion says  that  each  "bill  which  shall 
have  passed  the  House  of  Representa- 
tives and  the  Senate  shall  be  presented 
to  the  President  for  signature.  " 

The  Constitution  does  not  say  that 
pieces  and  parts  of  bills  passed  by  the 
Congress  may  be  presented  to  the 
President  for  signature.  It  does  not  say 
that  line  items  or  paragraphs  or  sub- 
paragraphs of  bills  passed  by  the  Con- 
gress shall  be  presented.  It  says  that 
bills  passed  by  the  Congress  shall  be 
presented  to  the  President  for  signa- 
ture. 

Lewis  Fisher  of  the  Congressional 
Research  Service  explained  the  prob- 
lem several  years  ago  when  he  testified 
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relative  to  an  early  version  of  this  sep- 
arate enrollment  approach,  and  this  is 
what  Dr.  Fisher  said. 

He  said  under  that  bill: 

The  enrolling-  clerk  would  take  a  numbered 
section  or  unnumbered  paragraph  and  add  to 
It  an  enacting  or  resolving  clause,  provide 
the  appropriate  title  and  presumably  affix  a 
new  Senate  or  House  bill  number.  Such  a 
bin.  In  the  form  as  fashioned  by  the  enroll- 
ing: clerk,  and  submitted  to  the  President 
would  not  appear  to  have  passed  the  House  of 
Representatives  and  the  Senate. 

In  other  words,  the  bill  that  is  pre- 
sented, or  the  bills,  the  wheelbarrow 
full  of  bills  that  is  presented  to  the 
President,  has  not  passed  the  Senate 
and  the  House.  It  is  different  from  the 
bill  that  we  passed.  It  is  bits  and  pieces 
of  a  bill  that  we  passed,  and  that  is  the 
problem  with  the  Dole  substitute  be- 
fore us.  It  purports  to  give  to  the  Clerk 
of  the  House  of  Representatives  or  to 
the  Secretary  of  the  Senate  the  power 
to  attest  and  to  send  to  the  President 
for  his  sigrnature  bills  which  have  not 
been  passed  by  the  House  or  the  Sen- 
ate. 

Under  the  Constitution,  a  bill  cannot 
become  law  unless  that  bill  has  passed 
both  Houses  of  Congress. 

Madam  President,  I  have  no  doubt 
that  the  Congress  could,  after  passing 
an  appropriations  bill,  take  that  bill  up 
again,  divide  it  into  100,  200,  even  1,000 
separate  pieces  and  pass  those  pieces 
again  as  freestanding  measures.  Those 
separate  bills  then  would  have  been  ap- 
proved by  the  Congress  and  could  be 
sent  to  the  President  for  signature.  I 
even  suppose  that  we  could  adopt  soma 
form  of  streamlined  procedures  for  con- 
sideration of  these  separate  parts, 
these  separate  pieces  of  legislation. 

While  that  approach  would  result  in 
the  President  spending  hours  and  hours 
signing  various  pieces  of  a  single  ap- 
propriation bill,  it  at  least  would  be 
constitutional.  We  would  have  adopted 
the  same  bills  that  the  President  is 
signing.  But  the  bill  before  us  contains 
no  requirement  for  any  consideration 
of  the  separate  measures  by  the  Senate 
and  the  House.  Rather,  it  directs  the 
enrolling  clerks  to  create  such  separate 
bills  and  to  send  them  to  the  President 
as  if— as  if— passed  by  the  Congress. 

The  Supreme  Court  held  in  the 
Chadha  case  that  the  legislative  steps 
outlined  in  article  I  of  the  Constitution 
cannot  be  amended  by  legislation.  We 
cannot  amend  article  I  of  the  Constitu- 
tion by  legislation.  We  may  want  to  do 
it.  We  may  have  a  good  motive  in  doing 
it.  Our  goal  may  be  important  and 
great.  But  we  cannot  amend  the  Con- 
stitution by  legislation.  And  this  is 
what  the  Chadha  Court  said: 

The  explicit  prescription  for  legislative  ac- 
tion contained  In  article  I  cannot  be  amend- 
ed by  legislation.  The  legislative  steps  out- 
lined In  article  I  are  not  empty  formalities. 
They  were  designed  to  assure  that  both 
Houses  of  Congress  and  the  President  par- 
ticipate In  the  exercise  of  lawmaking  au- 
thority. 


The  bicameral  requirements — the  present- 
ment clauses,  the  President's  veto,  and  the 
Congress'  power  to  override  a  veto — were  In- 
tended to  erect  enduring  checks  on  each 
branch  and  to  protect  the  people  from  the 
Improvident  exercise  of  power  by  mandating 
certain  prescribed  steps.  To  preserve  those 
checks  and  to  maintain  the  separation  of 
powers,  the  carefully  defined  limits  on  the 
power  of  each  branch  must  not  be  eroded. 

With  all  the  obvious  flaws  of  delay,  untidi- 
ness, and  potential  for  abuse,  we  have  not 
yet  found  a  better  way  to  preserve  freedom 
than  by  making  the  exercise  of  power  subject 
to  the  carefully  crafted  restraints  spelled  out 
In  the  Constitution. 

Madam  President,  President  Clinton 
favors  a  line-item  veto.  His  top  aide, 
the  top  official  of  the  administration 
on  matters  of  constitutional  law.  As- 
sistant Attorney  General  Walter 
Dellinger,  testified  earlier  this  year 
that  the  enhanced  rescission  bill  intro- 
duced by  the  Senator  from  Arizona 
would  probably  be  found  to  be  constitu- 
tional, a  conclusion  with  which  I  hap- 
pen to  disagree  but  nonetheless  the  top 
constitutional  lawyer  in  this  adminis- 
tration found  that  the  approach  of  Sen- 
ator McCain  would  likely  be  found  to 
be  constitutional. 

However,  even  Mr.  Dellinger  could 
not  find  a  way  to  get  around  the  con- 
stitutional problems  with  the  Dole  sub- 
stitute now  before  us.  The  separate  en- 
rollment approach,  Mr.  Dellinger  testi- 
fied, runs  into  the  plain  language  of 
the  presentment  clause  in  article  I. 
This  is  what  Mr.  Dellinger  said: 

As  much  as  I  regret  saying  so,  I  think  that 
the  proposal  for  separate  enrollment  also 
raises  significant  constitutional  Issues.  I 
think  It  Is  either  Invalid  under  the  present- 
ment clause  or  at  a  minimum  It  raises  such 
complicated  questions  under  the  present- 
ment clause  that  It  Is  a  foolhardy  way  to 
proceed. 

This  is  the  sentence  that  I  now  want 
to  emphasize  of  Assistant  Attorney 
General  Dellinger. 

If  we  and  all  our  predecessors  are  right — we 
and  all  of  our  predecessors  In  that  office  are 
right- 
that  which  has  to  be  presented  to  the 
President  Is  the  thing  that  passed  the  House 
and  the  Senate  and  that  which  passed  the 
House  and  the  Senate  is  the  bill  they  voted 
on  final  passage,  not  some  little  piece  of  It  or 
a  series  of  little  pieces  of  It. 

Now,  on  March  16,  just  a  week  ago,  in 
a  memorandum  to  Judge  Mikva,  White 
House  Counsel,  Dr.  Dellinger.  reiter- 
ated the  constitutional  problems  with 
the  amendment  now  before  us,  with  the 
Dole  substitute,  and  this  Is  what  he 
said. 

On  what  seems  to  us  to  be  the  best  reading 
of  the  presentment  clause,  what  must  be  pre- 
sented to  the  President  Is  the  bill  In  exactly 
the  form  In  which  It  was  voted  on  and  passed 
by  both  the  House  of  Representatives  and 
the  Senate  rather  than  a  measure  or  a  series 
of  measures  that  subsequently  has  been  ab- 
stracted from  that  bill  by  the  clerk  of  the 
relevant  House. 

That  is  the  top  constitutional  official 
in  the  administration,  in  this  adminis- 
tration that  wants  line-item  veto.  That 


Is  what  they  have  concluded.  The  best 
reading  of  the  presentment  clause  says 
that  the  bill  going  to  the  President  has 
to  be  the  same  bill  in  the  same  form 
that  we  passed. 

He  went  on  to  state — but,  of  course, 
this  constitutional  question  is  open  to 
debate  like  all  constitutional  ques- 
tions, I  presume.  He  also  said  that  It 
would  have  a  better  chance  to  be  ruled 
constitutional  If  it  made  some  provi- 
sion, in  this  approach,  for  Congress  to 
take  up  the  separate  bills  and  to  pass 
them  en  bloc. 

The  substitute  before  us.  Madam 
President,  contains  no  such  provision 
to  address  the  constitutional  infirmity 
that  Mr.  Dellinger  pointed  out. 

Now,  President  Bush  has  also  been  a 
strong  advocate  of  line-item  veto,  but 
the  top  constitutional  law  expert  of  his 
administration  also  has  taken  the  posi- 
tion that  separate  enrollment  is  uncon- 
stitutional. Former  Assistant  Attorney 
General  Timothy  Flanagan  testified 
before  the  Judiciary  Committee  as  fol- 
lows: 

One  type  of  line-Item  veto  statute  would 
attempt  to  avoid  the  problem  of  the  Con- 
stitution's all-or-nothing  approach  to  Presi- 
dential action  on  bills  by  providing  that 
after  a  bill  had  passed  the  House  and  Senate, 
Individual  titles  or  Items  of  the  bill  would  be 
enrolled  and  presented  to  the  President  as 
separate  bills. 

Such  an  approach  suffers  from  a  number  of 
constitutional  defects.  First  and  foremost, 
the  Constitution  plainly  Implies  that  the 
same  bill  upon  which  the  Congress  voted  Is 
to  be  submitted  to  the  President.  If  the  Con- 
stitution's text  Is  to  be  read  otherwise  to 
permit  the  presentment  requirement  to  be 
met  by  dividing  a  bill  up  into  Individual 
pieces  after  Congress  has  passed  It  and  before 
presentment,  then  there  Is  no  logical  reason 
why  the  opposite  process  could  not  be  per- 
mitted. Congress  could  require  Individual  ap- 
propriation bills  as  well  as  others  to  be  ag- 
gregated Into  a  giant  omnibus  bill  before 
presentment  to  the  President  as  a  single 
opus. 

And  again  this  Is  what  President 
Bush's  top  constitutional  lawyer  in  the 
Justice  Department  Is  telling  us.  He 
concluded: 

In  my  view,  the  Constitution  permits  nei- 
ther result  but  requires  that  the  bill  be  pre- 
sented to  the  President  as  passed  by  Con- 
gress. 

As  passed  by  Congress. 

So  the  top  constitutional  experts. 
Madam  President,  of  both  this  adminis- 
tration and  the  prior  administration 
agree  that  the  separate  enrollment  ap- 
proach taken  by  this  substitute  has 
great  constitutional  problems. 

Now,  the  amendment  before  us  at- 
tempts to  address  the  constitutional 
problems  with  the  separate  enrollment 
approach  by  stating  that  each,  each  of 
the  separate  bills  enrolled  and  sent  to 
the  President  "shall  be  deemed  to  be  a 
bill  under  clauses  2  and  3  of  section  7  of 
article  I  of  the  Constitution." 

Now  we  are  going  to  amend  the  Con- 
stitution by  a  statutory  deeming  proc- 
ess, and  how  convenient. 
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I  suppose  we  could  pass  other  laws, 
under  this  theory,  which  contravene 
the  Constitution,  and  deem  those  pro- 
visions to  be  constitutional  as  well.  We 
do  not  have  that  power.  We  did  not 
have  it  before  Chadha,  when  the  Su- 
preme Court  wrote  that  we  cannot 
amend  the  Constitution  by  legislation. 
And  we  do  not  have  It  after  Chadha. 

It  does  not  do  any  good  to  deem  sepa- 
rate measures  as  bills.  The  question  is 
not  whether  they  are  bills  in  an  ab- 
stract sense,  the  question  Is  whether 
they  are  bills  "which  shall  have  passed* 
both  Houses  of  Congress  as  required  by 
the  Coastitution. 

These  bits  and  pieces,  the  product  of 
disassembling  a  bill,  these  parts  have 
not  passed  either  House  In  that  form 
and  may  never  have  passed  either 
House  in  that  form.  No  amount  of 
deeming,  as  convenient  as  It  is,  can 
change  that. 

The  Constitution  does  not  say  that 
pieces  and  parts  of  bills  passed  by  the 
Congress  may  be  presented  to  the 
President.  It  does  not  say  that  line- 
Item  vetoes  or  paragraphs  or  subpara- 
graphs of  bills  passed  by  Congress  shall 
be  presented  to  the  President.  It  says 
that  the  actual  bills  passed  by  Con- 
gress shall  be  presented  to  the  Presi- 
dent for  signature. 

This  may  all  sound  like  process  and  a 
technicality,  but  It  Is  the  essence  of 
what  we  do  around  here.  A  vote  for  a 
bill  Is  not  the  same  thing  as  a  separate 
vote  on  each  of  its  provisions.  The  bill 
Is  a  whole  and  we  finally  vote  on  it  as 
a  whole.  We  all  vote  for  bills.  I  think 
every  one  of  us  has  said  on  the  floor  of 
this  Senate  or  on  the  floor  of  the  House 
or  in  a  speech  somewhere:  I  do  not 
agree  with  every  provision  in  this  bill 
but  I  tm  going  to  vote  for  It  because  on 
balance  there  are  more  good  provisions 
than  bad  provisions. 

When  we,  as  Members  of  the  Senate, 
vote  for  final  passage  of  a  particular 
bill,  we  are  not  voting  on  each  provi- 
sion as  though  standing  alone.  We  are 
voting  for  the  whole.  And  the  reality 
Is — our  real  world  Is— that  if  we  chop 
up  a  bill  into  Its  component  parts  for 
the  President  to  sign  we  would  be  cre- 
ating very  different  bills  from  the  one 
bill  that  actually  passed  the  Congress. 
Let  me  just  take  the  supplemental 
appropriations  bill  that  we  just  passed. 
This  was  a  defense  supplemental  appro- 
priations bill  that  was  adopted  last 
week.  By  my  count,  there  are  approxi- 
mately 78  separate  items  in  this  bill 
and  Chat  does  not  Include  suballoca- 
tions,  which  would  make  it  a  much 
larger  number  of  Items.  But  just  not 
including  suballocations,  I  think  there 
are  78  separate  Items  In  this  bill.  Each 
of  these  would  be  enrolled  under  the 
Dole  substitute  before  us.  That  In- 
cludes 12  paragraphs  of  appropriations 
for  military  personnel,  20  paragraphs  of 
rescissions — 20  paragraphs  of  rescis- 
sions of  DOD  appropriations— and  18 
paragraphs  of  rescissions  of  non-DOD 


funds.  There  are  also  20  general  and 
miscellaneous  provisions  in  here,  in 
this  bill  we  just  passed,  which  would 
have  to  be  enrolled  separately  under 
the  amendment  before  us. 

I  voted  for  this  supplemental  bill.  I 
did  not  vote  for  each  of  those  78  items 
separately  and  I  would  not  have  voted 
for  a  lot  of  those  separately.  Under  the 
approach  that  is  before  us  now,  the 
President  would  be  voting — each  sepa- 
rate 78,  the  President  would  be  decid- 
ing on  whether  to  sign  78  separate  bills, 
whereas  we  did  not  vote  separately  on 
78  separate  bills,  and  a  whole  bunch  of 
those  may  not  have  passed  as  78  sepa- 
rate bills.  And  the  whole  bill  may  not 
have  passed  had  some  of  those  78  sepa- 
rate items  not  been  Included  in  the 
bill. 

If  we  had  a  separate  vote  on  each  of 
the  separate  Items  in  the  defense  ap- 
propriations bill,  some  might  have 
passed,  some  might  not  have  passed. 
But  we  did  not  do  that.  We  voted  on 
the  package.  If  we  had  voted  again  on 
each  of  these  items  separately,  the 
final  outcome  might  have  been  very 
different.  Some  may  have  voted  for  the 
final  bill,  this  full  bill,  specifically  be- 
cause of  the  inclusion  of  specific  items 
In  the  package.  That  may  have  actu- 
ally won  the  vote  of  some  of  us.  We  do 
that  all  the  time.  "Unless  these  provi- 
sions, 1,  10,  30,  and  38,  are  in  this  bill, 
I  cannot  vote  for  It."  If  those  items 
were  In  separate  bills,  some  of  us  may 
have  chosen  not  to  vote  for  this  single 
supplemental  appropriations  bill. 

Let  me  just  give  a  couple  of  exam- 
ples. Section  108  of  the  defense  appro- 
priations bill  contains  a  requirement 
for  a  report  on  the  cost  and  the  source 
of  funds  for  military  activities  in 
Haiti.  This  is  a  separate  section  of  the 
bill,  section  108.  Under  the  substitute 
before  us,  it  would  be  separately  en- 
rolled and  the  President  could  veto  it. 
But  some  of  us  may  have  voted  for  the 
funds  provided  in  this  bill  for  oper- 
ations in  Haiti  only  because  there  was 
another  provision  in  this  bill  requiring 
a  very  important  report.  Would  the  ap- 
propriation have  passed  without  the  re- 
porting requirement?  We  do  not  know. 
We  did  not  vote  on  it. 

Section  106  of  this  bill  contains  de- 
fense rescissions.  Those  rescissions  are 
intended  to  pay  for  the  appropriations 
that  are  made  in  the  bill.  We  are  re- 
scinding some  previous  appropriations 
in  order  to  pay  for  some  current  appro- 
priations. Under  the  amendment  before 
us,  each  of  the  rescissions  would  be 
separately  enrolled  and  sent  to  the 
President  for  signature:  The  President 
could  veto  any  or  all  of  the  rescissions. 
But  how  many  of  us  would  have  voted 
for  the  appropriations  If  they  were  not 
paid  for  by  the  rescissions?  Would  the 
appropriations  have  pa.ssed  without  the 
rescissions?  That  Is  a  very  basic  point. 
That  was  a  matter  of  real  contention, 
as  to  whether  or  not  we  should  be  ap- 
propriating   money     In     this    supple- 


mental unless  we  were  defunding. 
unappropriating,  rescinding  previous 
appropriations.  Would  that  bill  have 
passed  without  those  rescissions?  We 
do  not  know.  We  did  not  vote  on  that. 

Under  the  substitute  before  us,  the 
President  will  decide  whether  to  sign 
separately  the  rescissions  and  the  ap- 
propriations. That  is  very  different 
from  what  we  voted  on,  one  package 
with  both. 

The  supplemental  appropriations  bill 
that  we  passed  last  week  was  actually 
a  rather  simple  bill  as  appropriations 
measures  go.  We  routinely  pass  appro- 
priations bills  that  contain  hundreds, 
even  thousands  of  items.  Here  is  a 
quick  listing  of  last  year's  appropria- 
tions bills,  how  many  items  they  had, 
not  Including  what  are  now  called  sub- 
allocations.  I  will  get  to  that  issue  In  a 
moment.  But  without  getting  even  to 
pulling  ai)art  paragraphs,  just  looking 
at  paragraphs  themselves,  numbered  or 
unnumbered,  without  subdividing  para- 
graphs into  suballocations,  last  year's 
appropriations  bills  had  the  following 
number  of  items:  Commerce,  Justice, 
and  State  had  214;  Defense,  262;  Trans- 
portation, 150;  foreign  ops,  150;  Agri- 
culture, 160;  Treasury-Postal,  252. 

I  will  stop  there,  and  I  ask  imanl- 
mous  consent  the  list  be  printed  In  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Commerce,  Justice  and  State  Appropria- 
tions—214 
Defense  Appropriations— 262 
Transportation  Appropriations — 150 
Foreign  Operations  Appropriations — 151 
Agriculture  Appropriations— 162 
Defense  Construction  Appropriations— 45 
Veterans  Affairs,  HUD.  and  Indep.  Agen- 
cies—174 

Treasury,  Postal  Service  Appropriations— 
252 
Legislative  Branch  Appropriations— 114 
District  of  Columbia  Appropriations— 86 

Mr.  LEVIN.  Madam  President,  I  am 
told  one  of  the  omnibus  appropriations 
bills  that  passed  the  Congress  in  the 
mld-1980's  had  over  2,000  line  items. 
Again,  I  think  that  is  without  those 
suballocations,  so  we  could  multiply 
that  significantly. 

Some  of  the  items,  by  the  way,  some 
of  the  items  In  appropriations  bills  in- 
crease spending  levels.  We  know  that. 
That  is  what  Is  usually  thought  of 
when  we  increase  spending. 

But  other  items  In  appropriations 
bills  decrease  spending  levels  or  they 
set  conditions  on  spending  or  they  pro- 
hibit spending  for  certain  purposes.  We 
have  provisions  in  appropriations  that 
reduce  or  limit  spending.  Those  are  re- 
scissions. There  are  also  conditions 
placed  on  expenditures,  and  prohibi- 
tions, again,  for  spending  for  particular 
purposes. 

If  those  provisions  are  placed  in  sepa- 
rate sections,  as  they  frequently  have 
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been  In  the  past,  they  could  be  vetoed 
under  the  substitute  before  us.  The 
President  could  use  the  line-Item  veto 
to  actually  repeal,  to  stop,  the  prohibi- 
tions on  spending  that  we  put  in  the 
appropriations  bills.  That  would  in- 
crease spending.  They  are  not  uncom- 
mon. Limitations  on  appropriations  or 
on  rescissions  are  not  uncommon.  We 
have  plenty  of  them  just  voted  on.  Yet, 
a  line-item  veto  could  be  used.  When 
used  against  rescissions  or  prohibitions 
on  limitations,  it  could  end  up  increas- 
ing spending  and  not  cutting  spending. 

The  bottom  line  is  that  Members  who 
vote  for  an  appropriations  bill  usually 
do  not  support  every  item  in  it.  We  do 
not  vote  on  each  of  those  items  sepa- 
rately. We  would  not  know  what  the 
result  would  be  if  we  cast  such  votes  on 
each  item  separately.  We  finally  vote 
on  an  entire  packet.  That  is  the  bill 
that  we  pass,  and  that  is  the  bill  that 
must  be  sent  to  the  President  under 
the  Constitution.  I  believe  that  in  an 
appropriations  bill  of  any  size,  each  of 
us  likes  some  of  the  provisions  and  dis- 
likes others.  That  balancing  is  the  es- 
sence of  the  legislative  process.  It  is 
what  enables  us  to  legislate.  In  many 
cases,  it  is  what  enables  us  to  cut  ap- 
propriations. 

For  instance,  I  may  be  willing  to  ac- 
cept a  significant  cut  in  a  program 
that  affects  my  State  because  I  know 
that  a  sacrifice  will  be  shared,  because 
I  know  that  in  the  bill  it  causes  a  cut 
in  a  program  that  is  good  for  my  State 
where  other  programs  that  benefit 
other  States  are  being  cut  in  the  same 
bill.  That  does  not  mean  that  I  would 
have  voted  for  the  cut  on  the  one  ap- 
propriation involving  my  State  as  a 
freestanding  measure.  It  is  because  the 
pain  is  distributed  as  part  of  a  package 
so  that  we  are  often  able  to  support  an 
overall  measure. 

The  Constitution  says  one  thing  that 
is  so  critical  to  this  substitute.  Only 
those  bills  which  shall  have  passed  the 
Senate  and  the  House  of  Representa- 
tives are  to  be  sent  to  the  President  for 
signature.  The  substitute  before  us 
says  something  quite  different;  that 
the  President  would  get  pieces  of  bills 
that  we  have  passed  instead  of  the  bills 
themselves.  That  approach  is  plainly  at 
odds  with  the  requirements  of  the  Con- 
stitution, and  we  should  reject  it. 

Madam  President,  I  do  not  know  if 
there  are  others  who  are  waiting  to 
speak.  I  have  some  additional  points 
that  I  want  to  make  on  the  practical 
problems  with  the  enrollment  process 
that  relate  to  an  amendment  that  I 
will  be  offering  tomorrow.  I  am  won- 
dering if  I  might  ask  my  friend  from 
Wisconsin  about  how  long  he  expects  to 
be,  if  I  may  ask  unanimous  consent  to 
make  that  inquiry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  FEINGOLD.  Madam  President,  I 
think  roughly  half  an  hour. 


Mr.  LEVIN.  Madam  President,  I  will 
try  to  conclude  in  about  10  minutes 
and  then  give  my  friend  some  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  LEVIN.  Madam  President,  the 
majority  leader  said  yesterday  that  the 
Senate  would  have  an  easy  time  adopt- 
ing this  substitute.  One  of  the  reasons 
was  that  most  of  its  provisions  have 
been  considered  by  the  Senate  and 
paissed.  There  is  a  lot  of  new  language 
in  the  substitute.  It  is  worth  taking 
some  time  to  analyze  that  new  lan- 
guage. For  example,  the  first  half  of 
the  substitute  is  devoted  to  points  of 
order  against  any  appropriations  bill 
that  fails  to  include  in  the  bill  lan- 
guage detail  that  is  in  the  committee 
report.  I  do  not  think  that  has  been 
proposed  before. 

We  tried  to  check  the  separate  en- 
rollment approach.  I  do  not  believe 
that  has  ever  been  part  of  the  bill  be- 
fore. I  do  not  think  it  has  been  consid- 
ered by  the  Senate.  If  I  am  wrong,  I 
will  stand  corrected.  But  it  is  going  to 
have  a  significant  impact  on  the  appro- 
priations process.  It  is  going  to  be 
much  more  rigid.  We  are  going  to  have 
much  lengthier,  cumbersome  appro- 
priations bills.  But,  nonetheless, 
whether  it  is  good  or  bad,  it  is  different 
from  what  we  have  had  before. 

But  I  want  to  focus  on  a  different 
provision.  That  is  the  definition  of  the 
term  "item."  This  provision  is  the  key 
to  the  entire  bill  because  an  "item"  is 
what  must  be  separately  enrolled.  That 
is  the  test  of  whether  or  not  the  enroll- 
ment must  be  made  separate  by  the 
clerk.  There  is  some  very  significant 
new  language  in  this  substitute  which 
again,  to  the  best  of  our  ability,  does 
not  appear  in  previous  legislation  that 
we  have  considered. 

The  term  "item"  means  (a)  with  re- 
spect to  an  appropriations  measure; 
No.  1,  any  numbered  section;  No.  2,  any 
unnumbered  paragraph,  or.  No.  3,  any 
allocation  or  suballocation  of  an  appro- 
priation made  in  compliance  with  sec- 
tion (2)(a)  contained  in  a  numbered  sec- 
tion or  an  unnumbered  paragraph. 

It  is  those  words  "allocation  or  sub- 
allocation"  which  are  the  new  mate- 
rial. The  earlier  bills  referred  to  items 
as  being  either  numbered  sections  of  a 
bill  or  unnumbered  paragraphs  of  a 
bill.  So  the  enrolling  clerk  could  take 
any  numbered  section  or  any  unnum- 
bered paragraph  and  separate  it  out 
and  enroll  it.  That  is  what  has  been 
considered  in  these  bills  today  relative 
to  separate  enrollment.  But  now  in  the 
substitute  before  us  we  have  an  addi- 
tional thing  that  has  to  be  subdivided 
out.  That  is  something  called  an  allo- 
cation or  a  suballocation  of  an  appro- 
priation that  is  contained  in  either  a 
numbered  section  or  an  unnumbered 
paragraph. 

How  do  we  break  the  allocation  or 
suballocation  out  of  a  bill  and  enroll  it 
as  a  separate  bill?  We  do  not  have  to 


wonder  totally  about  that  because  the 
Senator  from  Indiana  has  already 
asked  the  enrolling  clerk  to  put  to- 
gether a  sample  appropriations  bill  for 
us  based  on  last  year's  Commerce- 
State-Justice  appropriations  bill  and 
has  asked  the  enrolling  clerk  to  take 
that  actual  bill  and  to  subdivide  it  ac- 
cording to  this  substitute.  That  Is  what 
the  Senator  from  Indiana  called  a  trial 
run.  He  is  a  very,  very  thorough  and  a 
very  thoughtful  Senator  and  took  the 
time  to  go  to  the  enrolling  clerk  and 
say,  "Here,  take  last  year's  State-Jus- 
tice-Commerce appropriations  bill  and 
apply  the  approach  that  is  used  in  the 
substitute  to  that  bill." 

He  explained  on  the  floor  the  other 
day — and  he  explained  again  this  after- 
noon— that  we  have  all  kinds  of  new 
technology.  We  can  use  computers.  We 
can  punch  buttons,  and  we  can  sub- 
divide bills  in  pieces.  We  do  not  have  to 
have  the  enrolling  clerks  in  green  eye- 
shades  who  are  trying  to  figure  out 
what  is  going  on  and  type  things  out  in 
longhand.  We  have  computers.  "Mod- 
ern technology"  is  what  the  Senator 
referred  to;  "miracle  of  modern  tech- 
nology." It  is  no  longer  a  difficult  proc- 
ess. He  used  the  words  "easy,  accurate 
and  fair."  I  believe  those  are  his  words. 
I  hope  I  am  quoting  him  correctly.  He 
quoted  the  enrolling  clerk  last  week. 
He  said  it  is  at  least  1,000  times  faster 
than  the  old  system  with  today's  tech- 
nology. Then  he  said  he  asked  the  en- 
rolling clerk  to  do  a  trial  run.  He  took 
the  largest  bill  that  we  passed,  State- 
Justice-Commerce  and  Judiciary,  and 
asked  him  to  separately  enroll  it. 

Well,  the  stack  of  paper  which  we  got 
from  the  enrolling  clerk  was  pretty 
thick.  Here  is  a  copy  of  the  way  it 
came  out.  This  is  what  we  sent  to  the 
President  last  year.  This  is  what  goes 
to  the  President  this  year.  The  pam- 
phlet was  about  50  pages  long.  There 
are  582  bills  in  here,  or  items.  This  is 
just  one  appropriation  bill.  This  is  a  3- 
inch-thick  stack.  Mind  you,  this  is  not 
a  3-inch  bill.  This  is  582  bills  here  that 
go  to  the  President — each  separate, 
sigrned  by  the  Speaker,  signed  by  the 
President  of  the  Senate,  sent  to  the 
President  for  signature.  But  that  is 
only  the  writer's  cramp  part  of  it.  That 
is  interesting,  but  that  is  just  hours 
and  days  of  the  President's  time. 

Another  interesting  question  is  what 
is  in  these  pieces  of  paper,  this  trial 
run,  this  bill,  that  was  said  to  be  so 
successful  by  our  friend  from  Indiana. 
What  is  the  product  when  you  punch 
the  computer  and  come  out  with  582 
pages,  when  you  suballocate  a  para- 
graph, you  rip  out  a  paragraph,  and 
you  get  a  bill  that  can  stand  on  its 
own,  with  four  corners?  We  tried  look- 
ing at  that.  Here  is  one  of  the  bills.  The 
Chair  has  good  eyes,  but  I  am  afraid 
this  is  far  away.  I  will  read  it.  It  has  all 
the  formal  headings,  and  it  sure  looks 
like  a  bill.  If  you  took  a  quick  glance 
at  that,  you  would  say  it  is  a  bill.  It 


has  fancy  writing  at  the  top;  it  is  itali- 
cized. All  good  bills  are  italicized. 
"103d  Congress,  second  session,  in 
Washington."  and  then  it  says.  "An  act 
making  appropriations  for  the  Depart- 
ment of  Commerce,  Justice,  and  State, 
related  agencies  *  *  *  be  it  enacted 
*  *  *  the  following  sums  are  appro- 
priated out  of  the  Treasury"— and  then 
you  get  to  the  text  of  the  bill.  What 
looks  like  a  bill  is  incomprehensible. 
This  is  the  text  of  that  bill.  It  says,  "of 
which  5200,000  shall  be  available  pursu- 
ant to  subtitle  (b)  of  title  I  of  said 
act." 

That  is  the  bill  the  President  is  sup- 
posed to  sign  in  this  test  run.  What 
act?  This  act?  No,  not  this  act.  If  you 
go  back  to  the  bill  which  no  longer  ex- 
ists, which  has  been  cut  up  like  a  sa- 
lami into  all  these  slices,  then  you  can 
figure  out  that  they  are  not  relating  to 
this  act.  It  is  some  other  act.  It  is  the 
crime  bill  of  last  year.  The  computer 
generated  this  in  a  successful  trial  run. 
Hundreds  of  pages  are  just  like  this. 
(Mr.  SANTORUM  assumed  the  chair.) 
Mr.    MCCAIN.    If    the    Senator    will 
yield,  has  the  Senator  ever  examined 
the  appropriations  bills  that  are  nor- 
mally passed  through  here  and  tried  to 
ascertain    which    funds    went    where, 
under  what  circumstances,  and  maybe 
he    can    explain    why    it    takes    days, 
weeks,   sometimes   months,    to   figure 
out  who  got  what  money  under  what 
circumstances?    I   suggest— and   I   ask 
the  Senator  from  Michigan  if  that  is 
more  complicated  than  that  is,  since  I 
have  spent  a  lot  of  years  trying  to  fig- 
ure out  where  the  pork  goes  in  appro- 
priations bills  and  it  has  taken  weeks 
and  months  for  experts  to  figure  it  out. 
I  think  it  might  be  easier  to  figure  it 
out  that  way.  All  they  have  to  do  is 
pick  up  the  phone  and  ask.  "What  is 
that  $200,000  or  $300,000  for?"  And  then 
they  can  respond. 

Mr.  LEVIN.  Where  do  you  look  to 
find  out? 

Mr.  MCCAIN.  You  call  up  the  people 
who  wrote  the  bill. 

Mr.  t£VIN.  The  bill 

Mr.  McCAIN.  It  is  far  better,  in  my 
view,  to  have  a  single  line  there  than 
the  pork  that  is  hidden  away  and 
tucked  into  little  areas  of  the  appro- 
priations bills  which  sometimes  people 
never  ever  find. 

Mr.  LEVIN.  I  tell  my  friend  that  at 
least  you  can  find  them  if  you  look.  In 
this  bill  you  cannot  find  them.  That  is 
the  bill. 

Mr.  MCCAIN.  That  is  the  bill.  That 
applies  to  a  certain  section,  which  all 
you  have  to  do  is  ask.  "What  does  it 
apply  to?"  If  the  President  asks  that 
and  it  applies  to  a  piece  of  pork,  he  can 
say.  "Pine,  I  will  veto  that." 

Mr.  LEVIN.  That  is  the  whole  bill.  It 
says,  "5200,000  shall  be  available  pursu- 
ant to  subtitle  (b)  of  title" 

Mr.  McCAIN.  Yes,  and  they  might 
say,  "Well,  it  is  a  special  project  in 
Michigan."   And   the  President  might 


say,  "Fine,  thanks.  Now  I  know  that, 
and  I  will  veto  it." 

Mr.  LEVIN.  There  is  no  way  of  know- 
ing if  it  is  a  special  project.  This  is  the 
entire  bill. 

Mr.  McCAIN.  All  they  have  to  do  is 
ask. 

Mr.  LEVIN.  If  I  can  say  to  my  friend 
from  Arizona,  when  the  computer  split 
up  this  appropriations  bill  into  these 
pieces,  this  is  the  bill  which  the  Presi- 
dent signed.  He  can  ask  day  and  night 
for  all  the  information  he  wants.  That 
is  what  the  bill  says.  In  an  appropria- 
tions bill  now,  sure  it  may  take  you 
some  time  to  figure  out  what  the  cross- 
walks are.  but  you  can  And  out  from 
that  bill  and  the  conference  report  for 
that  bill  exactly  what  it  is.  In  this.  571 
bills  that  are  going  to  the  President, 
each  one  a  separate  bill,  and  it  is  gib- 
berish, you  cannot  figxire  out  what  that 
is. 

Mr.  MCCAIN.  If  I  can  respond  to  my 
colleague,  and  I  know  we  are  skirting 
the  rules  of  the  Senate.  All  I  have  to  do 
is  ask,  "What  section  is  that  under; 
what  part  of  the  entire  bill  was  en- 
rolled by  the  enrolling  clerk?"  There 
was  a  bill  that  was  enrolled,  and  what 
does  that  apply  to?  I  think  that  is  pret- 
ty easy.  I  thank  my  colleague  for  his 
patience. 

Mr.  LEVIN.  My  understanding  is  that 
the  whole  bill  is  not  enrolled  by  the 
clerk.  I  am  wondering  whether  the  Sen- 
ator is  saying  the  bill,  before  it  was 
disintegrated,  was  enrolled. 

Mr.  MCCAIN.  It  was  passed  by  both 
Houses.  So  all  I  had  to  do  was  pick  up 
the  bill  and  say,  "See  what  was  in  it." 
That  is  not  really  difficult. 

Mr.  LEVIN.  My  question  of  my  friend 
was.  Was  the  bill  that  was  passed  ever 
enrolled? 

Mr.  McCAIN.  Portions  were  enrolled 
that  have  appropriations  associated 
with  them,  obviously.  But  the  bill  as 
passed  is  available  for  reference  to  be 
looked  at  to  find  out  where  that  ap- 
plies to.  In  my  view,  that  is  far  better 
than  looking  through  bills.  And  I  have 
spent  hours  In  fine  print,  and  we  find 
out  we  are  spending  $2.5  million  to 
study  the  effect  on  the  ozone  layer  of 
flatulence  in  cows,  and  nobody  knew  it 
was  in  there  until  long  after  it  was 
spent.  That  is  what  we  are  trying  to 
stop  here  by  having  a  single  bill  there 
that  says  exactly  what  that  is  being 
spent  for.  All  you  have  to  do  is  go  back 
to  the  original  legislation  that  was 
passed  and  you  will  know— the  Presi- 
dent will  know  whether  or  not  to  veto 
it. 

Mr.  LEVIN.  My  question  is.  When  the 
Senator  says  the  legislation  that  was 
passed,  the  legislation  no  longer  exists, 
and  would  my  friend  agree  that  what 
he  called  "the  bill,  as  passed "  was 
never  enrolled?  Would  he  agree? 

Mr.  McCAIN.  I  would  agree  that  the 
relevant  portions  of  the  bill  that  were 
going  to  be  signed  into  law  were  en- 
rolled. 


Mr.  LEVIN.  Would  the  Senator  agree 
that  the  bill  as  passed— passed  as  one 
bill— was  never  enrolled  as  a  bill? 

Mr.  McCAIN.  No.  I  agree  that  the  rel- 
evant portions  that  are  important  to 
the  taxpayers  of  America  were  enrolled 
in  each  separate  bill.  Again.  I  thank 
my  friend  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  us  go 
back  to  what  goes  to  the  President. 
That  goes  to  the  President.  It  is  with- 
out meaning.  Nobody  can  look  at  this 
bill.  This  is  now  a  bill.  This  is  no 
longer  a  part  of  a  bill.  This  is  the  bill. 
Nobody  looking  at  that  is  going  to  be 
able  to  say  what  it  means.  One  is  going 
to  have  to  go  back  to  a  bill,  which  no 
longer  exists,  and  was  never  enrolled, 
to  try  to  figure  out  what  that  means. 
Let  me  go  into  some  more  detail  as  to 
what  the  complications  axe  when  one 
does  that. 

This  is  another  line  that  comes  out 
of  the  bits  and  pieces  of  Commerce. 
State,  Justice.  This  goes  to  the  Presi- 
dent. This  is  the  bill.  This  is  it.  It  is 
one  of  572  bills  that  go  to  the  Presi- 
dent. It  reads,  after  the  italic  and  all  of 
the  other  stuff— this  is  the  total  text: 
...  of  which  $6  million  Is  available  only  for 
the  acquisition  of  high  performance  comput- 
ing capability. 

If  he  signs  that,  that  is  the  law  of  the 
land.  That  is  a  law.  The  $6  million  Is 
available  only  for  this.  That  is  a  limi- 
tation on  something.  It  is  a  limitation 
on  the  expenditure  of  funds. 
What  is  it  or  what  was  it  a  part  of? 
Let  us  go  back  and  look  at  what  that 
w£is  a  part  of.  That  was  part  of  the  Pat- 
ent and  Trademark  Office  appropria- 
tions. State.  Commerce,  Justice,  which 
said  the  following,  "For  necessary  ex- 
penses of  the  Patent  and  Trademark 
Office  provided  by  law,  including  de- 
fense of  suits  ...  $83  million  to  remain 
available  until  expended." 

That  is  another  bill,  by  the  way. 
That  goes  to  the  President  just  that 
way. 

Now,  if  the  President  signs  the  $83 
million,  he  then,  if  you  look  back  at 
the  bill  that  was  passed  but  never  en- 
rolled, gets  to  this  section:  "Of  which 
$6  million  is  available  only  for  the  ac- 
quisition of  high  performance  comput- 
ing capability." 

That  is  a  restriction  on  the  money. 
That  is  a  restriction  on  the  $83  million. 
It  is  a  limit.  If  this  is  vetoed,  then  he 
has  greater  use  of  the  $83  million,  not 
less. 

This  is  an  example  where  an  appro- 
priations bill's  limitation,  restriction, 
limits  the  use  of  money,  does  not  en- 
large it. 

And  so.  now  what?  Now  we  have  an 
appropriation  of  $83  million  and  if  the 
President  signs  that,  if  he  does  not 
want  to  be  limited  in  that  way,  he  now 
has  $83  million  to  spend  without  any 
limit.  That  is  supposed  to  be  an  elimi- 
nation of  pork,  to  give  the  President 
$83  million  unlimited  instead  of  $83 
million  with  a  restriction  on  it? 
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And  then  the  one  that  I  discussed 
with  the  Senator  from  California.  This 
is  a  bill  that  goes  to  the  President.  The 
total  bill,  total  text:  "Of  which  not  to 
exceed  $11  million  shall  remain  avail- 
able until  expended  for  furniture  and 
furnishings  related  to  new  space  alter- 
ation and  construction  projects;  and". 

That  is  the  text  of  a  bill  that  goes  to 
the  President  of  the  United  States.  The 
Senator  from  California  said,  "Well, 
gee,  the  President  should  probably  veto 
that.  We  do  not  need  new  furniture  and 
furnishings." 

This  says  no  more  than  $11  million, 
not  to  exceed  $11  million.  This  is  a  re- 
striction on  how  much  money  will  be 
spent  on  furniture.  This  does  not  say 
that  $11  million  must  be  spent.  It  says 
not  to  exceed.  It  is  exactly  the  opposite 
of  how  the  Senator  from  California  in- 
terpreted this.  And  that  is  the  problem 
of  giving  this  kind  of  gibberish  to  the 
President.  There  is  no  context. 

In  trying  to  give  the  President  more 
power,  we  are  creating  an  approach 
here  which  is  going  to  be  so  cum- 
bersome, so  empty,  such  a  void,  so 
much  of  an  unrecognizable  mishmash, 
hundreds  and  hundreds  and  hundreds  of 
bills  to  the  President  like  this. 

By  the  way,  a  lot  of  Governors  have 
the  line-item  veto.  A  lot  of  States  have 
the  line-item  veto.  I  do  not  think  there 
is  one  State  in  the  United  States  which 
has  a  separate  enrollment  approach.  If 
there  is.  I  would  like  to  know  about  it. 

This  makes  it  impossible  to  know 
what  you  are  signing.  The  bill  that 
passed  the  legislature,  in  this  case  the 
Congress,  no  longer  exists.  It  was  not 
enrolled  as  a  bill.  It  was  split  up,  sliced 
like  a  salami,  sliced  into  bits  and 
pieces,  and  the  bits  and  pieces  go  to  the 
President.  And  somehow  or  other,  the 
President  is  going  to  figure  out  the 
context. 

Well.  I  think  we  can  do  a  lot  better 
than  that  as  a  legislative  process.  That 
is  not  what  this  process  is  all  about. 

Again,  this  is  not  my  summary  here. 
This  is  not  my  test  case.  This  is  a  real 
test  case  of  the  Senator  from  Indiana, 
who  gave  a  real  bill  to  an  enrolling 
clerk  and  said.  "Apply  the  Dole  ap- 
proach, the  separate  enrollment  ap- 
proach, with  these  suballocations" — I 
emphasize  the  wcrd  "suballocations." 
because  that  is  what  these  are  — "and 
apply  it  to  a  real  bill."  That  is  a  test 
case,  said  to  be  successful.  "Punch  a 
computer  button,  folks.  It  will  solve 
our  problems  for  us."  It  is  going  to  cre- 
ate a  lot  more  problems  than  we  solve. 

I  have  no  doubt  that  we  could  craft 
582  separate  bills  that  actually  put  to- 
gether the  right  allocations  and  sub- 
allocations  and  the  right  conditions  so 
that  it  all  made  sense  and  the  bills 
could  then  really  be  signed  or  vetoed 
independent  of  each  other.  They  really 
could  be  bills.  They  would  not  just  be 
like  pieces  of  a  puzzle  thrown  up  into 
the  air  and  then  coming  down  in  582 
pieces.  We  could  do  that.  We  could  ac- 


tually craft  582  bills.  It  would  be  a  lot 
of  work,  but  it  is  doable.  But  it  is  not 
doable  this  way. 

It  would  probably  take  a  lot  of  effort 
of  the  Appropriations  staff  working 
around  the  clock  for  weeks  to  do  it.  We 
would  then  all  have  to  review  it  care- 
fully to  make  sure  that  they  really  did 
it  right.  Are  the  right  conditions  at- 
tached to  the  right  appropriations? 

There  is  a  name  for  that  process.  It  is 
called  legislation.  That  is  what  the 
name  of  that  process  is:  legislation.  It 
is  something  that  we  do  as  Members  of 
Congress.  It  cannot  be  done  by  an  en- 
rolling clerk  and  it  cannot  be  done  by 
a  computer. 

So  I  say  to  my  colleagues,  wherever 
you  are  on  this  subject,  whether  you 
are  sure  you  are  for  the  substitute  or 
not,  get  a  copy  of  this  separately  en- 
rolled document  which  the  Senator 
from  Indiana  got  produced  from  the  en- 
rolling clerk.  Get  a  copy  of  it  before 
you  vote  on  the  substitute  before  us, 
because  whichever  way  you  are  voting 
on  it,  this  is  what  we  are  going  to  be 
producing  for  ourselves  if  it  passes. 
And  we  ought  to  be  very  caireful. 

It  is  worth  taking  the  time  to  ana- 
lyze this  process  and  to  make  sure,  in 
trying  to  give  the  President  additional 
power,  we  are  not  creating  total  uncer- 
tainty, total  confusion,  total  chaos 
and,  I  think,  at  the  end  of  the  game, 
probably,  instead  of  reducing  expendi- 
tures, perhaps  increasing  expenditures. 

I  yield  the  floor. 

I  took  much  more  than  the  10  min- 
utes I  said  I  would  take  at  the  end. 

I  thank  my  friend  from  Wisconsin  for 
his  patience. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President.  I  thank 
my  friend  from  Michigan  for  a  very  in- 
telligent and  persuasive  argument. 

I  am  sure,  as  the  Senator  from  Michi- 
gan mentioned,  he  knows  that  the  leg- 
islation will  be  written  differently.  The 
process  will  change.  In  fact,  this  whole 
line-item  veto  is  a  change  in  the  proc- 
ess. 

The  Senator  from  Michigan  knows 
very  well  that  in  envisioning  the  sepa- 
rate enrollments  taking  place  that 
there  will  be  legislation  written  in  a 
different  fashion  so  that  they  will  be 
clear.  Even  if  they  are  not  totally 
clear,  the  President  of  the  United 
States  can  ask  what  it  applies  to  before 
he  signs  or  vetoes  a  bill. 

Finally.  I  found  it  interesting  that 
the  President  of  the  United  States,  in 
his  comments  today,  did  not  find  it  a 
difficult  task.  In  fact,  he  said,  I  be- 
lieve, that  he  looked  forward  to  having 
lots  of  signing  pens  and  does  not  view 
with  such  alarm  the  process  or  obsta- 
cles that  he  may  face  as  outlined  by 
the  Senator  from  Michigan. 

I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  the  man- 
agers. 

I  ask  unanimous  consent  that  the 
Simon  amendment  be  temporarily  set 
aside  so  I  can  offer  two  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  356 

(Purpose:  To  amend  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974  to 
limit  consideration  of  nonemergency  mat- 
ters In  emergency  legislation) 

Mr.  FEINGOLD.  Thank  you,  Mr. 
President.  I  send  amendment  numbered 
356  to  the  desk  and  ask  for  Its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
FEINGOLD]  proposes  an  amendment  numbered 
356. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  #374, 
add  the  following: 

SEC.    .  TREATMENT  OF  EMERGENCY  SPENDING. 

(a)  Emergencty  Appropriations.— Section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "However.  OMB  shall  not  ad- 
Just  any  discretionary  spending  limit  under 
this  clause  for  any  statute  that  designates 
appropriations  as  emergency  requirements  If 
that  statute  contains  an  appropriation  for 
any  other  matter,  event,  or  occurrence,  but 
that  statute  may  contain  rescl.sslons  of 
budget  authority.". 

(b)  Emergency  Legislation.— Section 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Act  of  1985  Is  amended  by  adding  at 
the  end  the  following  new  sentence:  "How- 
ever. OMB  shall  not  designate  any  such 
amounts  of  new  budget  authority,  outlays, 
or  receipts  as  emergency  requirements  In  the 
report  required  under  subsection  (d)  If  that 
statute  contains  any  other  provisions  that 
are  not  so  designated,  but  that  statute  may 
contain  provisions  that  reduce  direct  spend- 
ing.". 

(c)  New  Point  of  Order.— Title  IV  of  the 
Congressional  Budget  Act  of  1974  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"POINT  of  order  regarding  EMERGENCIES 

"Sec  408.  It  shall  not  be  in  order  In  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  joint  resolution,  or 
amendment  thereto  or  conference  report 
thereon,  containing  an  emergency  designa- 
tion for  purposes  of  section  251(b)(2)(D)  or 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  If  It  also  provides 
an  appropriation  or  direct  spending  for  any 
other  Item  or  contains  any  other  matter,  but 
that  bill  or  Joint  resolution,  amendment,  or 
conference  report  may  contain  rescissions  of 
budget  authority  or  reductions  of  direct 
spending,  or  that  amendment  may  reduce 
amounts  for  that  emergency.". 


(d)  CONFORMING  AMENDMENT.— The  table  of 
contents  set  forth  In  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  19r74  Is  amended  by  Inserting  after  the 
Item  relating  to  section  407  the  following 
new  Item: 

"Sec   4(B.   Point  of  order  regarding  emer- 
gencies.". 

Mr.  fEINGOLD.  Thank  you,  Mr. 
President. 

This  amendment  is  based  upon  legis- 
lation. S.  289.  the  Emergency  Spending 
Control  Act  of  1995.  which  I  introduced 
on  January  26  with  the  Senator  from 
Arizona  [Mr.  McCain],  the  manager  of 
the  bill  before  the  Congress,  as  well  as 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  California 
[Mrs.  Feinstein],  and  the  Senator  from 
Colorado  [Mr.  Campbell]. 

This  is  a  measure  which  had  passed 
the  other  body  in  the  103d  Congress  by 
an  overwhelming  vote,  and  was  de- 
signed to  limit  consideration  of  non- 
emergency matters  in  emergency  legis- 
lation. 

The  Washington  Post,  in  an  editorial 
dated  August  22,  1994,  called  this  legis- 
lation "a  good  idea."  And  it  is  a  good 
idea. 

The  line-Item  veto  legislation  before 
Congress  is  intended  to  allow  the  Presi- 
dent to  remove  pork-barrel  spending 
from  appropriations  bills.  This  amend- 
ment is  designed  to  prevent  some  of 
that  pork  from  getting  into  appropria- 
tions bills  in  the  first  place. 

Anyone  who  has  watched  the  con- 
gressional appropriations  process  at 
any  length  knows  exactly  what  we  are 
talking  about.  An  emergency  appro- 
priations bill  begins  moving  through 
the  legislative  process  and  it  is  almost 
as  if  a  red  alert  is  sounded  that  a  fast- 
moving  appropriations  vehicle  is  on  the 
launch  pad. 

What  happens,  Mr.  President,  is  staff 
begin  drafting  legislative  language  to 
insert  some  project  that  did  not  get 
funded  in  the  regular  appropriations 
bill  or  got  left  out  in  the  conference 
committee  cutting  floor,  to  insert  into 
this  bill. 

In  some  cases,  the  proponents  simply 
do  not  want  to  wait  for  a  regular  ap- 
propriations bill  to  present  their  argu- 
ments on  behalf  of  an  item.  They  just 
see  this  opportunity  of  an  emergency 
bill  to  shortcut  the  whole  process. 

Mr.  President,  that  is  the  way  things 
have  operated  in  Congress  for  many 
years.  That  is  the  way  the  Federal  dol- 
lars have  poured  into  special  projects 
that  might  not  otherwise  be  able  to 
compete  for  limited  Federal  funds. 
That  is  the  way  that  public  confidence 
in  our  ability  to  achieve  fiscal  dis- 
cipline has  been  eroded  over  the  years. 

Mr.  President,  it  is  time  that  we  stop 
this  abuse  of  the  legislative  process. 
Emergency  spending  bills  should  be 
limited  to  what  they  are  supposed  to  be 
for — emergency  spending.  They  should 
not  become  vehicles  for  an  odd  assort- 
ment of  spending  projects. 

As  the  Washington  Post  said  in  its 
editorial  last  year,  there  should  be  no 


"hitchhikers  in  an  ambulance."  Spe- 
cifically, Mr.  President,  my  amend- 
ment limits  emergency  spending  bills 
solely  to  emergencies  by  establishing  a 
new  point  of  order  against  non- 
emergency matters  other  than  rescis- 
sions of  budget  authority  or  reductions 
in  direct  spending,  spending  in  any  bill 
that  contains  an  emergency  bill  or  an 
amendment  to  an  emergency  measure 
or  a  conference  report  that  contains  an 
emergency  measure. 

Mr.  President,  as  an  additional  en- 
forcement mechanism  this  amendment 
adds  further  protection  by  prohibiting 
the  Office  of  Management  and  Budget 
from  adjusting  the  caps  on  discre- 
tionary spending  or  from  adjusting  the 
sequester  process  for  direct  spending 
and  receipt  measures  for  any  emer- 
gency appropriations  bill  if  the  bill  in- 
cludes extraneous  items  other  than  re- 
scissions of  budget  authority  or  reduc- 
tions in  direct  spending. 

Mr.  President,  though  this  proposal, 
like  the  underlying  line-item  veto 
measure,  can  help  in  the  fight  to  re- 
duce the  deficit,  I  want  to  stress  that 
process  rules  themselves  do  not  solve 
the  deficit  problem.  No  rule  can— 
whether  it  is  a  procedural  rule  of  the 
Senate,  a  statute,  or  even  a  constitu- 
tional amendment. 

The  only  way  we  can  lower  the  defi- 
cit is  through  specific  policy  action. 
Still,  Mr.  President,  the  budget  rules 
can  help  Members  maintain  the  kind  of 
discipline  that  is  necessary  to  achieve 
our  goals  of  deficit  reduction. 

Mr.  President,  I  am  delighted  that 
the  main  coauthor  of  this  amendment, 
or  the  bill  that  led  to  this  amendment, 
is  the  manager  on  the  majority  side. 
Senator  McCain,  who  called  me  after 
the  election  and  said,  "Aren't  there 
some  reforms  items  we  can  work  on  to- 
gether?" And  this  is  one  of  the  first  we 
chose  to  work  together  on. 

In  general,  Mr.  President,  the  rules 
require  that  .new  spending — whether 
through  direct  spending,  tax  expendi- 
tures, or  discretionary  programs — be 
offset  with  spending  cuts  or  revenue  in- 
creases. 

However,  the  rules  provide  for  excep- 
tions in  the  event  of  an  emergency,  and 
I  think,  rightly  so.  The  deliberate  re- 
view through  the  Federal  budget  proc- 
ess, weighing  one  priority  against  an- 
other, in  some  cases  may  not  permit  a 
timely  response  to  an  international 
crisis,  a  national  disaster,  or  some 
other  emergency. 

In  other  words,  Mr.  President,  we  do 
not  ask  that  earthquake  victims  find  a 
funding  source  before  we  send  them 
aid.  Mr.  President,  the  emergency  ex- 
ception to  our  budget  rules  designed  to 
expedite  a  response  to  an  urgent  need 
has  become  something  very  different. 
It  has  become  a  loophole,  abused  by 
those  trying  to  circumvent  the  scru- 
tiny of  the  budget  process. 

These  abuses  have  taken  essentially 
two   different   forms:    First,   declaring 


some  expenditure  to  be  an  emergency 
that  is  truly  not  an  urgent  or  unex- 
pected matter.  A  second  approach  is 
adding  nonemergency  matters  to  emer- 
gency legislation  that  is  receiving  the 
special  accelerated  consideration  that 
appropriate  emergency  measures  are 
supposed  to  get. 

Mr.  President,  this  amendment  does 
not  prevent  every  abuse  of  the  emer- 
gency spending  exceptions  to  our  budg- 
et rule.  In  fact,  it  is  only  aimed  at  the 
second  problem  I  just  identified.  That 
is,  adding  those  nonemergency  matters 
to  emergency  legislation.  This  proposal 
will  not  stop  Congrress  and  the  Presi- 
dent from  declaring  a  matter  to  be  an 
emergency  thus  funding  it  by  adding  it 
to  the  deficit  when  it  is  not  truly  ur- 
gent or  unexpected. 

I  am  not  saying  we  should  not  do 
that.  I  am  saying  that  is  something  we 
must  address  in  the  future. 

In  fact,  we  saw  this  recently  as  last 
year  when  the  Department  of  Defense's 
continuing  peacekeeping  operation  in 
Somalia,  Bosnia,  Iraq,  and  Haiti  were 
declared  emergencies,  suddenly  with 
the  costs  added  to  our  Federal  budget 
deficit. 

In  most  cases,  those  operations  had 
been  ongoing  for  significant  periods  of 
time.  They  were  not  sudden,  urgent,  or 
unforeseen  costs  which  would  have  jus- 
tified circumventing  budget  rules. 

I  offered  an  aunendment  last  year 
during  floor  consideration  of  H.R.  3759 
to  strike  these  questionable  provisions. 
Although  there  were  only  a  handful  of 
votes  for  this  amendment,  a  number  of 
Members  expressed  concern  about 
whether  such  spending  was  appro- 
priately tied  to  the  California  earth- 
quake emergency.  The  basic  problem  is 
that  when  these  spending  items  are 
packaged  together  on  a  fast  track,  it  is 
difficult  to  separate  questionable  items 
for  fear  of  jeopardizing  the  entire 
measure  which  is  supposed  to  respond 
to  some  very  immediate  human  needs 
in  places  such  as  California  after  the 
earthquake. 

Although  this  amendment  does  not 
address  this  particular  problem,  it  is 
aimed  at  limiting  the  abuses  surround- 
ing emergency  measures  by  helping  to 
keep  those  measures  clean  of  extra- 
neous matters  on  which  there  is  not 
even  an  amendment  to  make  an  actual 
emergency  designation. 

When  the  appropriations  bill  to  pro- 
vide relief  for  the  Los  Angeles  earth- 
quake was  introduced  last  session  it  of- 
ficially did  four  things:  Provided  $7.8 
billion  for  the  Los  Angeles  quake,  $1.2 
billion  for  the  Department  of  Defense 
peacekeeping  operations  that  I  men- 
tioned, $436  million  for  Midwest  flood 
relief,  and  $315  million  more  for  the 
1989  California  earthquake. 

Mr.  President,  it  went  a  lot  further 
than  that.  By  the  time  the  Los  Angeles 
earthquake  bill  became  law  it  also  pro- 
vided $1.4  million  to  fight  potato  fun- 
gus, $2.3  million  for  FDA  pay  raises. 
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$14.4  million  for  the  National  Park 
Service.  $12.4  million  for  the  Bureau  of 
Indian  Affairs,  $10  million  for  a  new 
Amtrak  station  in  New  York.  I  guess 
we  got  on  the  wrong  side  of  the  country 
on  that  one. 

Mr.  McCain.  Will  the  Senator  re- 
spond to  a  question? 

Mr.  FEINGOLD.  I  am  happy  to  re- 
spond. 

Mr.  McCAIN.  Is  the  Senator  from 
Wisconsin  saying  the  San  Andreas 
fault  extended  all  the  way  to  New  York 
City? 

Mr.  FEINGOLD.  Apparently,  under  a 
new  geographical  approach  used  by  the 
Senate  on  this  bill.  We  are  hoping  to 
change  that. 

Mr.  McCAIN.  I  thank  the  Senator. 

Mr.  FEINGOLD.  To  continue  the  lit- 
any. Including  the  Amtrak  station  in 
New  York,  we  not  only  had  a  geo- 
graphical amazement  with  regard  to 
our  continent,  we  had  $40  million  for 
the  space  shuttle  in  the  California 
earthquake  bill,  $20  million  for  a  fin- 
gerprints lab,  $500,000  for  the  U.S. 
Trade  Representative  travel  office,  and 
$5.2  million  for  the  Bureau  of  Public 
Debt. 

Mr.  McCAIN.  Does  the  Senator  say 
$20  million  for  a  fingerprints  lab? 

Mr.  FEINGOLD.  That  is  what  I  un- 
derstand. 

Mr.  McCAIN.  Where  is  the  location  of 
that  fingerprints  lab? 

Mr.  FEINGOLD.  I  guess  more  the 
eastern  side  of  the  United  States  than 
the  west. 

Mr.  McCAIN.  I  thank  the  Senator. 

Mr.  FEINGOLD.  Although  non- 
emergency matters  attached  to  emer- 
gency bills  are  still  subject  to  spending 
caps  established  in  the  current  budget 
resolution  as  long  as  total  spending  re- 
mains under  those  caps,  as  the  Senator 
well  knows,  these  unrelated  spending 
matters  are  not  required  to  be  offset 
with  spending  cuts. 

In  the  case  of  the  Los  Angeles  earth- 
quake bill  because  the  caps  have  been 
reached,  the  new  spending  was  offset 
by  rescission,  but  in  my  view  those  re- 
scissions might  otherwise  have  been 
used  for  deficit  reduction.  We  lost  an 
opportunity  for  deficit  reduction  of 
those  offsets  because  they  had  to  be 
used  to  offset  the  items  I  have  just  list- 
ed that  did  not  belong  in  the  California 
earthquake  bill. 

Moreover,  by  using  emergency  appro- 
priations bills  as  a  vehicle  these  extra- 
neous proposals  avoid  the  examination 
through  which  legislative  proposals 
must  usually  go  to  justify  Federal 
spending. 

If  there  is  truly  a  need  to  shift  funds 
to  these  programs,  an  alternative  vehi- 
cle— a  regular  supplemental  appropria- 
tions bill,  not  an  emergency  spending 
bill— is  what  should  be  used. 

Mr.  President,  the  amendment  I  am 
offering  today  will  end  that  kind  of 
misuse  of  the  emergency  appropria- 
tions process.  It  is  a  reasonable  first 


step  toward  cleaning  up  our  emergency 
appropriations  process. 

Adding  nonemergency  extraneous 
matters  to  emergency  appropriations 
not  only  is  an  attempt  to  avoid  legiti- 
mate scrutiny  of  our  normal  budget 
process,  it  can  also  jeopardize  our  abil- 
ity to  actually  provide  relief  to  those 
who  are  really  suffering  from  a  disaster 
to  which  we  are  trying  to  respond. 

Just  as  importantly,  adding  super- 
fluous material  to  emergency  appro- 
priations bills  degrades  those  very 
budget  rules  on  which  we  rely  to  Im- 
pose fiscal  discipline.  Mr.  President,  I 
think  that  only  encourages  further  ero- 
sion of  our  efforts  to  reduce  the  deficit. 

This  amendment  that  I  am  offering 
today  to  the  line-item  veto  proposal 
passed  the  other  body  in  the  last  Con- 
gress with  overwhelming  bipartisan 
support,  first  as  a  substitute  amend- 
ment on  a  vote  of  322  to  99.  and  then  as 
amended  by  a  vote  of  406  to  6. 

So  I  urge  my  colleagues  to  support 
this  effort  to  end  this  abusive  practice. 
As  I  indicated  in  my  opening  remarks, 
this  amendment  is  both  consistent 
with  and  complementary  to  the  under- 
lying bill.  It  is  an  attempt  to  impose  a 
prior  restraint  on  Congress  so  that  this 
kind  of  spending  is  not  added  in  the 
first  place  to  an  emergency  spending 
bill. 

This  amendment  is  an  attempt  to 
make  a  fundamental  change  in  the  way 
Congress  has  done  business  in  the  past. 
Slipping  pork  projects  into  appropria- 
tions bills  may  at  one  time  have  been 
the  hallmark  of  a  successful  legislator, 
but  I  hope  in  this  new  era  of  fiscal  con- 
straint it  is  time  that  this  practice 
ended.  I  hope  that  this  amendment  will 
receive  the  broad  bipartisan  support 
that  it  surely  deserves. 

I  wish  to  conclude  this  part  of  my  re- 
marks by  again  thanking  the  Senator 
from  Arizona  for  his  work  with  me  on 
this  and  for  his  rather  effective  ques- 
tioning during  my  presentation. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Wisconsin 
on  this  amendment.  I  think  it  is  a  very 
important  one.  I  say  with  some  mod- 
esty, Mr.  President,  I  believe  that  I 
have  come  over  the  years  to  have  a  de- 
gree of  expertise  on  pork-barrel  spend- 
ing. I  have  found  over  the  years  that 
perhaps  one  of  the  most  egregious 
abuses  of  the  legislative  process  is  the 
issue  which  the  amendment  of  the  Sen- 
ator from  Wisconsin  addresses.  That  is, 
when  we  have  a  genuine  emergency 
which  requires  near  immediate  action 
because  it  is  clear  that  there  are  Amer- 
ican citizens  who  need  help,  and  it  is 
our  responsibility  as  a  Congress  to  co- 
operate with  the  executive  branch  and 
provide  that  much-needed  emergency 
.»*elief— in  the  case  that  the  Senator 
from  Wisconsin  was  describing,  the  ter- 
rible and  tragic  earthquakes  in  Califor- 


nia— all  too  often  we  discover  it  is  used 
as  a  vehicle  for  pet  projects,  appropria- 
tions which  have  no  relation  to  the 
emergency,  bear  no  relation  to  the 
emergency,  and  in  fact  are  an  egre- 
gious abuse  and  misuse  of  the  tax- 
payers' dollars. 

I  would  suggest,  If  the  Senator  from 
Wisconsin  took  the  time,  he  and  I 
could  go  back  through  virtually  every 
emergency  appropriations  bill  over  the 
past  10  or  15  years  and  would  find  simi- 
lar abuses,  some  of  them  a  bit  amusing. 

AS  I  mentioned,  San  Andreas  fault 
stretched  all  the  way  to  New  York  City 
in  one  case  and,  of  course,  fingerprint 
labs  would  probably  not  have  been  ap- 
propriated in  that  fashion,  at  least 
without  some  discussion  and  debate. 

But  the  point  is  that  rather  than 
look  back  and  criticize,  as  I  know  nei- 
ther the  Senator  from  Wisconsin  nor  I 
wish  to  do,  it  is  time  to  look  forward, 
and  that  is  to  enact  the  amendment  of 
the  Senator  from  Wisconsin  to  prevent 
it  in  the  future,  so  there  will  not  be 
any  temptation  involved. 

I  thank  the  Senator  from  Wisconsin 
not  only  on  this  bill  but  a  variety  of 
other  issues  where  he  has  worked  on 
legislation  which  would  restore,  to 
some  degree  anyway,  the  image  that 
the  American  people  want  to  have  of 
this  body,  one  that  is  responsible  with 
their  tax  dollars,  behaves  responsibly, 
and  is  not  going  to  act  in  a  fashion 
that  makes  them  lose  their  confidence 
in  their  ability  to  trust  our  Govern- 
ment. 

Mr.  President,  I  suggest  to  the  Sen- 
ator from  Wisconsin  that  on  this 
amendment  it  is  possible  it  may  be  ac- 
cepted. I  have  obviously  some  objec- 
tions to  a  voice  vote  at  this  time.  But 
I  know  that  the  Senator  from  Wiscon- 
sin may  want  the  yeas  and  yeas,  and 
that  is  perfectly  acceptable.  But  I 
might  suggest  that  he  wait  until  to- 
morrow to  ask  for  the  yeas  and  nays  in 
case  it  happens  to  be  acceptable.  It 
may  save  time  of  this  body. 

So  I  assure  the  Senator  from  Wiscon- 
sin, if  it  is  objected  to,  I  would  also 
make  sure  that  the  yeas  and  nays  are 
ordered  and  it  not  be  disposed  of  on  a 
voice  vote  without  his  permission. 

Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD.  Mr.  President,  I 
thank  the  Senator  from  Arizona.  That 
sounds  like  a  very  reasonable  approach 
to  this  amendment.  I  hope  it  can  be  ac- 
cepted. 

I  wish  to  again  thank  him  for  his 
willingness  and  effort  to  work  on  a  bi- 
partisan basis,  and  also  for  his  personal 
efforts  and  the  efforts  of  his  staff  over 
the  years  to  identify  those  pork 
projects.  I  think  it  is  one  of  the  reasons 
that  these  kinds  of  amendments  have  a 
chance  of  prevailing  in  this  environ- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  set  aside  my  first  amendment 
so  that  I  can  call  up  my  second  amend- 
ment. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME!«JMENT  NO.  362  TO  AMENDMENT  NO.  347 

(Purpose;  To  express  the  sense  of  the  Senate 
regarding  deficit  reduction  and  tax  cuts) 
Mr.  FEINGOLD.  Mr.  President,  I 
have  a  second  amendment  No.  362  pend- 
ing at  the  desk  that  I  call  up  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr. 
FEINGOLD],  for  himself  and  Mr.  Simon,  pro- 
poses aD  amendment  numbered  362  to  amend- 
ment No.  347. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ' 

The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment  No. 
347,  add  the  following: 

SEC.    .  SKNSE  OF  THE  SENATE  REGAROING  DEFI- 
CIT REDUCTION  AND  TAX  CUTS. 

The  Senate  finds  that— 

(1)  the  Federal  budget  according  to  the 
most  recent  estimates  of  the  Congressional 
Budget  Office  continues  to  be  In  deficit  In 
excess  of  $190  billion: 

(2)  continuing  annual  Federal  budget  defi- 
cits add  to  the  Federal  debt  which  soon  is 
projected  to  exceed  $5  trillion; 

(3)  continuing  Federal  budget  deficits  and 
growing  Federal  debt  reduce  savings  and  cap- 
ital formation: 

(4)  continuing  Federal  budget  deficits  con- 
tribute to  a  higher  level  of  Interest  rates 
than  would  otherwise  occur,  raising  capital 
costs  and  curtailing  total  Investment; 

(5)  continuing  Federal  budget  deficits  also 
contribute  to  significant  trade  deficits  and 
dependence  on  foreign  capital: 

(6)  the  Federal  debt  that  results  from  per- 
sistent Federal  deficits  transfers  a  poten- 
tially crushing  burden  to  future  generations, 
making  their  living  standards  lower  than 
they  otherwise  would  have  been; 

(7)  efforts  to  reduce  the  Federal  deficit 
should  be  among  the  highest  economic  prior- 
ities of  the  104th  Congress; 

(8)  enacting  across-the-board  or  so-called 
middle  class  tax  cut  measures  could  Impede 
efforts  during  the  104th  Congress  to  signifi- 
cantly reduce  the  Federal  deficit,  and; 

(9)  It  Is  the  Sense  of  the  Senate  that  reduc- 
ing the  Federal  deficit  should  be  one  of  the 
Nation'"*  highest  priorities,  that  enacting  an 
across-ithe-board  or  so-called  middle  class 
tax  cut  during  the  104th  Congress  would 
hinder  efforts  to  reduce  the  Federal  deficit. 

Mr.  FEINGOLD.  I  thank  the  Chair.  I 
also  ask  unanimous  consent  that  Sen- 
ator Simon  of  Illinois  be  added  as  a  co- 
sponsor  to  this  sense-of-the-Senate 
amendment  having  to  do  with  tax  cuts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

I  rise  now  to  urge  my  colleagues  to 
,  support  the  amendment  that  I  have  of- 
fered with  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from  Il- 
linois [Mr.  Simon],  expressing  the  sense 
of  the  Senate  that  reducing  the  Federal 
deficit  should  be  one  of  the  Nations 
highest  priorities,  and  that  enacting  an 
across-the-board,  so-called  middle-class 


tax  cut  during  the  104th  Congress 
would  actually  hinder  efforts  to  reduce 
the  Federal  deficit. 

I  have  argued  against  broad  tax  cuts 
on  a  number  of  occasions,  and  I  am  es- 
pecially pleased  to  be  joined  by  the 
Senator  from  Arkansas  and  the  Sen- 
ator from  Illinois  in  this  effort.  And  I 
might  note  that  the  manager  of  the  bill 
on  the  minority  side.  Senator  ExoN, 
was  one  of  the  first  people  to  identify 
the  absurdity  in  the  rush  to  tax  cuts. 
He  has  been  a  very  key  leader  on  this 
issue,  both  in  his  own  right  and  as  the 
ranking  member  of  the  Budget  Com- 
mittee. 

All  of  these  Senators  are  passionate 
advocates  for  deficit  reduction.  I  am 
also  pleased  to  see  that  many  others 
share  our  concern  that  broad  tax  cuts 
will  impede  our  efforts  to  reduce  the 
deficit. 

Today's  Washington  Post  featured  a 
story  that  included  a  number  of  state- 
ments from  colleagues  in  which  they 
expressed  their  concerns  about  broad 
tax  cuts  at  this  time.  The  ranking 
member  of  the  Finance  Committee,  Mr. 
MOYNIHAN,  of  New  York,  was  quoted  as 
saying  that  deficit  reduction  was  the 
issue  and  that  tax  cuts  were  out  of 
order.  With  his  usual  eloquence,  the 
senior  Senator  from  New  York  has 
nicely  summarized  the  matter  in  two 
short  statements.  Mr.  President,  defi- 
cit reduction  is  the  issue  and  tax  cuts 
are  out  of  order. 

Mr.  President,  the  underlying  meas- 
ure before  us  proposes  to  enhance  the 
ability  of  the  President  to  pare  down 
spending  by  exercising  something  like 
a  line-item  veto  authority.  In  great 
part,  this  measure  is  before  us  because 
of  those  continued  budget  deficits.  Al- 
though we  certainly  will  not  balance 
the  budget  simply  by  granting  the 
President  some  form  of  a  line-item 
veto  authority,  many  of  us  do  feel  that 
such  authority  can  in  a  small  way  help 
alleviate  some  of  the  pressure  on  the 
deficit. 

Mr.  President,  the  amount  of  pork 
that  the  President  can  trim  from  our 
budget  pales  in  comparison  to  the  ef- 
fect a  broad  middle-class  tax  cut  will 
have  on  our  deficit  or  that  our  resist- 
ance to  such  a  tax  cut  could  have  on 
reducing  the  deficit. 

The  President's  budget  proposes  $63 
billion  in  tax  cuts.  If  the  only  change 
we  made  to  that  budget  was  to  elimi- 
nate those  tax  cuts,  we  would  save  not 
only  that  $63  billion  but  another  $9  bil- 
lion in  interest  costs  for  a  total  savings 
of  $72  billion  in  additional  deficit  re- 
duction. In  fiscal  year  2000  alone,  we 
could  lower  the  deficit  by  $24  billion 
more  than  is  projected,  achieving  near- 
ly $4  billion  in  deficit  reduction  just 
from  interest  savings. 

Mr.  President,  forgoing  the  tax  cuts 
imposed  by  the  Contract  With  America 
produces  even  more  telling  results.  If 
we  just  could  resist  the  tax  cuts  called 
for  in  the  Contract  With  America,  we 


would  save  this  country  over  $200  bil- 
lion and  about  $20  billion  in  Interest 
costs  alone. 

Assuming  those  tax  cuts  were  offset 
with  spending  cuts,  doing  nothing  more 
to  the  budget  than  forgoing  those  pro- 
posed tax  cuts  could  reduce  the  deficit 
by  $80  billion  in  fiscal  year  2000  and  we 
would  be  approaching  an  annual  deficit 
of  $114  billion. 

Mr.  President,  at  this  point  I  am  de- 
lighted to  ask  unanimous  consent  that 
the  senior  Senator  from  Nebraska,  Sen- 
ator ExON,  also  be  added  as  an  original 
cosponsor  of  the  sense-of-the-Senate 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ExoN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  want  to 
compliment  my  friend  and  colleague 
from  the  State  of  Wisconsin.  Let  me 
just  make  a  brief  statement  in  support 
of  the  amendment  he  is  offering.  The 
numbers  speak  for  themselves,  I  sug- 
gest. The  Joint  Committee  on  Taxation 
has  estimated  that  the  tax  cuts  in  the 
so-called  Contract  With  America  will 
worsen  the  deficit  by  over  $700  billion 
over  the  next  10  years.  Added  to  that 
the  Congressional  Budget  Office  has  es- 
timated that  we  will  need  to  cut  spend- 
ing by  $1.2  trillion  to  balance  the  budg- 
et over  the  next  7  years.  What  this 
means  is  that  if  we  want  to  cut  taxes 
as  proposed  in  the  Contract  With 
America,  we  will  have  to  make  some 
pretty  dramatic  additional  cuts  in 
spending. 

My  position  is  that  I  am  all  for  tax 
cuts  but  we  have  to  cut  the  deficit 
first,  then  consider  what  we  can  do,  if 
anything,  about  tax  cuts. 

I  thank  my  friend  from  Wisconsin.  I 
think  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  I 
thank  the  Senator  from  Nebraska.  He 
is  the  perfect  person  to  be  describing 
the  specifics  of  what  this  does  about  re- 
ducing our  Federal  deficit.  Nobody 
knows  the  issue  better.  I  can  only  say 
my  only  regret  is  that  the  Senator  has 
chosen  not  to  seek  reelection.  I  think 
his  being  here  in  the  next  6  years  would 
be  one  of  the  keys  to  eliminating  this 
Federal  deficit,  but  we  will  certainly 
be  delighted  to  have  the  benefit  of  his 
great  skills  in  the  area  of  deficit  reduc- 
tion over  the  next  several  months. 
Does  the  Senator  have  a  question? 
Mr.  McCAIN.  I  thought  the  Senator 
was  finished.  I  am  sorry. 

Mr.  FEINGOLD.  I  will  continue  just 
a  brief  time  longer. 

Mr.  President,  let  me  take  a  couple 
of  other  points  on  this  matter  of  the 
sense-of-the-Senate  resolution. 

Some  proponents  of  these  tax  cuts 
argue  that  they  have  to  be  a  high  pri- 
ority because  the  American  people  are 
insisting  on  them.  The  Senator  from 
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Louisiana  [Mr.  Breaux]  a  distinguished 
member  of  our  tax-writing  committee, 
had  a  very  good  response  to  this  con- 
tention. 

In  today's  Washington  Post  he  was 
quoted  as  saying,  "We  do  not  have  a  lot 
of  people  marching  on  Washington  ask- 
ing for  tax  cuts.  " 

The  Senator  from  Louisiana  hit  the 
nail  on  the  head.  There  is  no  great  de- 
mand for  tax  cuts,  but  there  is  wide- 
spread support  for  us  to  cut  spending 
and  to  use  those  savings  to  reduce  the 
deficit. 

I  have  been  speaking  out  on  this 
issue  for  several  months  now,  basically 
since  November  8  when  I  first  saw  the 
Republican  contract  and  then  after  I 
saw  the  President's  proposal  on  Decem- 
ber 15.  I  took  issue  with  the  President's 
proposed  tax  cuts  last  December  on  the 
day  he  announced  them,  and  I  did  so 
because  I  felt  tax  cuts  were  just  not  fis- 
cally responsible  right  now. 

I  concede  that  I  would  be  tempted  to 
make  this  argument  even  without 
strong  support  from  my  constituents. 
Sometimes  that  is  part  of  this  job.  The 
voters  elect  you  to  make  some  tough 
calls,  not  to  constantly  stick  out  your 
finger  to  test  the  political  winds  before 
every  vote  On  this  issue,  the  people  of 
Wisconsin  have  been  overwhelmingly 
supportive.  They  realize  what  they 
would  get  back  in  lower  taxes — a  mean- 
ingful amount  to  many  people — was 
simply  not  worth  the  devastation  It 
would  cause  our  Federal  budget.  In  just 
the  last  few  weeks,  the  phone  calls  and 
letters  to  my  office  have  been  running 
7  to  1  in  favor  of  reducing  the  deficit 
over  cutting  taxes.  Here  are  just  a  few 
of  the  things  they  have  been  saying. 

A  gentleman  from  Janesvllle  wrote: 

As  popular  as  a  "middle  class  tax  cut"  may 
be.  this  Is  not  the  time  for  such  action.  .  .  . 
I  urge  you  to  keep  your  eye  on  the  prize. 
Concentrate  your  efforts  on  balancing-  the 
budget  and  then,  begin  to  pay  down  our  na- 
tional debt.  Please,  do  not  make  this  process 
more  difficult  by  returning  a  pittance  to  this 
over  taxed  citizen. 

A  woman  from  Prairie  du  Sac  wrote: 
.  .  .  any  tax  cut  at  this  time  would  be  pure 
folly.  .  .  .  Reducing  the  deficit  must  be  the 
number  one  priority  of  this  Congress  now 
and  for  many  years  to  come.  Our  country's 
economy  is  dependent  on  this.  .  .  . 

And  a  gentleman  from  Minong,  just  a 
few  miles  from  the  Minnesota  border, 
wrote  this  to  me: 

It's  not  that  I  don't  believe  the  middle 
class  deserve  a  tax  cut.  I  Just  don't  think  we 
can  afford  to  cut  taxes  when  we  can't  cover 
our  budget  right  now.  .  .  .  When  we  are  out 
of  debt,  then  the  time  has  come  to  grant  tax 
cuts.  Not  before. 

My  office  has  received  hundreds  of 
calls  and  letters  that  are  similar  to 
these. 

And,  though  I  do  not  presume  to 
speak  for  the  constituents  of  other 
Members,  I  think  this  view  is  widely 
shared  outside  Wisconsin  as  well. 

A  USA  Today/CNN  poll  published  on 
December  20  found  that  70  percent  of 


those  polled  said  if  Congress  is  able  to 
cut  spending,  then  reducing  the  deficit 
is  a  higher  priority  than  tax  cuts. 

A  Washington  Post-ABC  News  poll 
from  January  6  showed  that  people  fa- 
vored deficit  reduction  over  tax  cuts  by 
a  3-to-2  margin. 

And  in  a  column  in  today's  Washing- 
ton Post,  James  Glassman  notes  that 
an  NBC-Wall  Street  Journal  poll  found 
only  13  percent  of  respondents  said 
taxes  were  the  "most  important  eco- 
nomic issue  facing  the  country"  while 
nearly  three  times  as  many  said  it  was 
the  deficit. 

Mr.  President,  while  polling  often 
can  be  one-dimensional  measures  of 
opinion,  there  was  nothing  one-dimen- 
sional about  the  response  to  the  field 
hearings  of  the  House  Budget  Commit- 
tee on  this  matter. 

The  crowds  that  attended  those  hear- 
ings showed  clear,  vocal  majorities 
supporting  deficit  reduction  over  tax 
cuts. 

Mr.  President,  It  is  frustrating  to 
hear  constituents,  who  could  certainly 
use  the  money,  urge  Congress  to  make 
deficit  reduction  a  higher  priority  than 
tax  cuts,  and  then  watch  the  rush  to 
see  who  can  propose  the  bigger  tax  cut. 

In  his  column,  Mr.  Glassman  calls 
upon  Republicans  to  inimedlately 
shelve  their  plans  to  cut  taxes  this 
year  and  Instead  devote  all  their  en- 
ergy to  cutting  spending. 

I  will  add  that  I  think  both  Demo- 
crats and  Republicans  should  shelve 
plans  to  cut  taxes. 

Let  us  focus  on  the  task  of  identify- 
ing spending  that  can  be  cut,  and  then 
use  the  savings  we  achieve  from  those 
cuts  to  reduce  the  deficit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  column  by 
James  Glassman,  and  the  story  head- 
lined "Senate  GOP  Prepares  to  Invali- 
date Tax  Provisions  of  House  'Con- 
tract,'" both  from  today's  Washington 
Post,  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  21.  1995] 

Shelve  the  Tax  Cuts 

(By  James  K.  Glassman) 

Republicans  should  Immediately  shelve 
their  plans  to  cut  taxes  this  year  and  Instead 
devote  all  their  energy  to  cutting  spending. 

Don't  get  me  wrong.  I  think  taxes  are  too 
high.  They  now  consume  a  bigger  share  of 
the  average  family's  expenses  than  housing, 
food,  clothing  and  medical  costs  combined. 
High  taxes  are  a  drag  on  economic  growth 
and  a  license  for  government  to  Increase 
wasteful  spending.  And  our  current  tax  sys- 
tem bears  much  of  the  blame  for  the  shame- 
fully low  U.S.  savings  rate. 

For  these  reasons,  tax  reform  Is  a  neces- 
sity, and  a  flat  tax  or  a  consumption  tax  Is 
almost  certainly  the  best  answer.  But  such 
changes  can't  possibly  be  approved  In  1995 — 
or  even  1996.  Americans  need  a  full-scale  de- 
bate, preferably  during  a  presidential  cam- 
paign. 

Instead  of  building  support  for  major  re- 
form later,  the  Republican  strategy  this  year 


Is  to  enact  a  typical  Christmas-tree  tax  bill, 
festooned  with  baubles  for  businesses.  Inves- 
tors, retirees  and  middle-class  families. 
President  Clinton  Introduced  his  own.  small- 
er tax  cut  plan  In  February. 

Tax  relief  Is  normally  a  crowd  pleaser.  but 
not  today.  On  fiscal  matters.  Americans 
seem  to  have  just  one  thought  In  mind:  Bal- 
ance the  budget.  Only  13  percent  of  respond- 
ents to  an  NBC-Wall  Street  Journal  poll  said 
taxes  were  the  "most  important  economic 
Issue  facing  the  country"  while  nearly  three 
times  as  many  said  it  was  the  deficit. 

"They  aren't  thinking  taxes  now,"  says 
Kellyanne  Fltzpatrlck  of  the  Luntz  Research 
Cos.  of  Arlington,  the  firm  that  helped  House 
GOP  leaders  draw  up  the  Contract  With 
America.  "People  are  vehement  about  hav- 
ing spending  cuts  first." 

Politicians  are  at  last  starting  to  notice 
how  the  public  Is  ordering  its  priorities.  On 
Capitol  Hill  last  week,  I  found  no  members 
who  were  truly  enthusiastic  about  tax  cuts. 
Economists  aren't  clamoring  for  them  ei- 
ther. With  gross  domestic  product  rising 
nicely,  the  cuts  aren't  needed  as  a  short- 
term  economic  stimulus;  on  the  contrary, 
they'll  probably  boost  inflation. 

So  the  logical  conclusion  is  to  forget  taxes 
entirely  for  this  year.  Unfortunately,  the 
Contract  has  a  mind  of  Its  own. 

Last  week,  the  tax-relief  bill  passed  the 
Ways  and  Means  Committee  on  a  party-line 
vote.  It  Includes  a  reduction  In  the  capital- 
gains  rate,  a  tax  credit  of  $500  per  child  for 
families  earning  up  to  $200,000,  a  revival  of 
IRAs,  a  modest  credit  to  make  up  for  the 
"marriage  penalty"  on  two-earner  couples 
and  a  few  other  goodies.  Over  the  next  five 
years,  the  changes  in  the  bill  will  make  the 
deficit  a  total  of  about  $190  billion  larger 
than  current  projections. 

The  bill  is  scheduled  for  a  vote  In  the 
House  next  week,  and  already  dozens  of  Re- 
publicans are  asking  House  Speaker  Newt 
Gingrich  to  scale  it  back.  They  know  that, 
based  on  projections  by  the  Congressional 
Budget  Office,  we  can  allow  federal  spending 
to  rise  another  $350  billion  between  now  and 
2002  and  stlU  balance  the  budget^-but  only  if 
we  refrain  from  reducing  tax  revenue. 

If  the  tax  bill  passes,  it  goes  next  to  the 
Senate  Finance  Committee,  whose  chairman. 
Sen.  Bob  Packwood  (Rr-Ore.).  has  Indicated 
that  his  panel  would  give  it  a  frosty  recep- 
tion. Packwood  Is  a  big  thinker  who  almost 
certainly  would  prefer  reforming  the  whole 
tax  system— but  only  after  spending  Is  cut.  a 
step  he  believes  will  lead  to  lower  Interest 
rates  as  the  government's  borrowing  require- 
ments fall. 

Either  a  consumption  tax  or  a  flat  tax 
would  remedy  two  of  the  greatest  problems 
of  the  current  system— that  it's  too  com- 
plicated and  that  it  Imposes  marginal  rates 
so  high  they  discourage  investing.  The  flat 
tax  also  has  an  amazing  appeal  that  many 
politicians  have  overlooked:  Americans  at 
all  Income  levels  believe  It's  more  fair  than 
what  we  have  now:  they  suspect  that  fat  cats 
use  loopholes  to  avoid  their  fair  share. 

Under  the  flat  tax  proposed  by  House  Ma- 
jority Leader  Dick  Armey  (R-Tex.)  earlier 
this  year,  a  married  couple  making  less  than 
$26,200  would  pay  no  federal  Income  tax.  Be- 
yond that,  the  rate  would  be  17  percent  on  all 
Income,  with  no  deductions  allowed. 

A  flat  tax  could  easily  be  linked  by  law  to 
a  balanced-budget  requirement:  At  the  start 
of  each  year.  Congress  would  have  to  set  a 
single  rate  (whether  It's  17,  18  or  22  percent) 
that  would  bring  in  enough  revenues  to  cover 
federal  expenses.  That  would  be  as  powerful 
a  deterrent  to  overtaxing  and  overspending 
as  any  constitutional  amendment. 


Fltzpatrlck  says  that  Luntz  has  conducted 
polling  nationwide  and  focus  groups  in  three 
cities,  and  the  results  are  clear:  "The  flat 
tax  Is  a  big  home  run  for  everybody." 

She  added,  however,  that  Americans  are  so 
Intent  on  balancing  the  budget  that  "some 
people  in  the  focus  groups  actually  com- 
plained that  they  themselves  would  pay  zero 
under  a  flat  tax.  They  want  to  contribute 
something  to  balancing  the  budget." 

Gingrich  would  be  nuts  to  ignore  that  kind 
of  sentiment.  He  should  postpone  the  tax-re- 
lief vote  Indefinitely,  concentrate  on  spend- 
ing cuts  and  lay  the  groundwork  for  Repub- 
licans to  run  on  a  flat-tax  platform  next 
year— ualess  Clinton  is  cleaver  enough  to 
beat  them  to  It. 

[From  Che  Washington  Post,  Mar.  21, 1995] 
Senats  GOP  Prepares  to  Invalidate  Tax 

PROVISIONS  OF  HOUSE  'CONTRACT' 

(By  Eric  Planln  and  Dan  Morgan) 
Senate  Republicans  have  begun  moving  on 
several    tracks   to   rearrange    key    tax   and 
spending    provisions    of    the    House    OOP's 
"Contract  With  America." 

Senate  Finance  Committee  Republicans 
emerged  from  a  weekend  retreat  with  their 
Democratic  colleagues  resolved  to  block  pas- 
sage of  the  House  OOP's  $188  billion  tax  cut 
package  and  to  put  off  action  en  tax  reliefs 
proposals  until  Congress  completes  work  on 
the  major  deficit  reduction  this  summer. 

Finance  Committee  Chairman  Bob  Pack- 
wood  (R-Ore.)  said  yesterday  that  Congress 
would  reduce  the  deficit  by  "an  Immense 
magnitudes  beyond  what  people  believe  Is 
possible."  but  that  major  tax  reductions 
along  the  lines  advocated  by  House  Repub- 
licans were  not  in  the  cards. 

"To  the  extent  that  we  can  both  reduce  the 
deficit  to  zero  over  seven  years  and  have  tax 
cuts,  so  much  the  better,"  Packwood  said  In 
a  speech  to  the  national  Association  of  Man- 
ufacturers. 'But  I  don't  think  we  should  put 
the  priority  of  tax  cuts  first  and  then  reduc- 
ing spending  later." 

House  Republican  leaders  plan  to  complete 
work  on  their  tax  package — including  both  a 
$500-per-chlld  tax  credit  for  families  making 
up  to  $300,000  a  year  and  a  sharp  reduction  in 
the  capital  gains  tax— before  Congress  leaves 
for  the  Baster  recess.  Nearly  100  Republicans 
plan  to  deliver  a  letter  to  the  House  GOP 
leadership  today,  urging  that  the  credit  be 
targeted  to  families  making  a  maximum  of 
$95,000  a  year. 

However,  an  aide  to  House  Speaker  Newt 
Gingrich  (R-Ga.)  said  such  a  change  Is  un- 
likely. 

Sen.  Daniel  Patrick  Moynlhan  (N.Y.),  the 
ranking  Democrat  on  the  Finance  Commit- 
tee, who  attended  the  weekend  retreat,  said 
Democrats  and  Republicans  generally  agreed 
that  "deficit  reduction  was  the  issue"  and 
that  "tax  cuts  were  out  of  order." 

Sen.  John  Breaux  (D-La.),  another  com- 
mittee member  at  the  retreat,  said,  "We  do 
not  have  a  lot  of  people  marching  on  Wash- 
ington BBklng  for  tax  cuts." 

But  committee  member  Sen.  Charles  E. 
Grasslew  (R^Iowa)  predicted  that  some 
"modest"  tax  relief  would  emerge  from  Con- 
gress later  this  year  to  satisfy  the  demands 
of  Sen.  Phil  Gramm  (Tex.),  a  Republican 
presidential  candidate,  and  other  conserv- 
atives sympathetic  to  the  House  tax  propos- 
als. 

"They  [the  tax  cuts]  don't  have  to  be  as 
great  as  the  House  wants  and  they  must  be 
oriented  toward  the  family."  Grassley  said. 

The  Senate  also  may  put  Its  imprint  on  a 
reclslon  bill  passed  last  week  by  the  House 
that  would  pare  $17.1  billion  from  spending 


that  had  been  approved  In  the  current  budg- 
et. Cumulatively,  the  bill  would  reduce  con- 
gressional ability  to  make  spending  commit- 
ments by  $40  billion  to  $50  billion  over  five 
years. 

The  House  legislation  exempted  defense 
and  military  construction  accounts,  but  Sen. 
Mark  O.  Hatfield  (R-Ore.),  who  chairs  the 
Senate  Appropriations  Committee,  said  yes- 
terday that  he  has  directed  that  those  ac- 
counts be  screened  for  possible  cuts  as  well. 
Some  Democrats  and  Republicans  say  defi- 
cit reduction  should  take  precedence  over 
everything,  including  tax  cuts  and  Increases 
in  Pentagon  spending,  or  the  spending  cuts 
could  be  branded  as  Imprudent  and  unfair. 

The  liberal-leaning  Center  on  Budget  and 
Policy  Priorities  concluded  that  63  percent 
of  the  House  cuts  are  in  programs  for  low-In- 
come families  and  individuals.  Hatfleld  sug- 
gested yesterday  In  an  Interview  that  mili- 
tary spending  could  not  be  "disconnected" 
from  the  deficit  problem  any  more  than  the 
tax  cut  Issue  could  be. 

"They're  asking  people  to  make  sacrifices 
at  the  same  time  they're  saying  military 
spending  must  escalate."  he  said. 

On  Sunday.  House  Budget  Committee 
Chairman  John  R.  Kaslch  (R-Ohlo)  said 
House  Republican  leaders  had  agreed  to 
freeze  defense  spending  at  the  current  $270 
billion  for  at  least  the  next  five  years,  rather 
than  Increasing  it. 

Hatfield,  who  was  attacked  by  senators 
within  his  own  party  for  casting  the  lone  Re- 
publican vote  against  the  balanced  budget 
amendment.  Indicated  that  the  size  of  the 
Senate's  spending  reclslon  package  would  be 
in  the  same  "ballpark"  as  the  House-passed 
version,  but  with  different  spending  cuts. 

In  addition  to  possibly  tapping  defense  and 
military  contructlon.  Hatfleld  said  the  Ap- 
propriations transportation  subcommittee 
that  he  chairs  probably  would  make  deeper 
cuts  than  the  House  did. 

"We'll  never  balance  the  budget  on  the 
baseline  of  discretionary  spending."  Hatfleld 
said,  referring  to  the  one-third  of  the  total 
budget  that  does  not  cover  interest  on  the 
debt  or  Social  Security.  Medicare  and  other 
such  "entitlement"  programs. 

Speaking  to  reporters  after  his  speech  to 
the  manufacturers  association.  Packwood 
said  that  he  agreed  with  Republican  budget 
committee  leaders  in  the  House  and  Senate 
that  the  budget  could  be  balanced  by  2002 
merely  by  slowing  the  growth  of  spending  by 
$1  trillion  or  more,  but  that  "nothing  is  sa- 
cred," including  Social  Security  and  other 
entitlement  programs. 

"I  have  said  all  along  Social  Security 
should  be  on  the  table,"  he  said,  but  "we 
haven't  crossed  that  yet."  Packwood  said 
that  while  cuts  in  Social  Security  benefits 
have  been  ruled  out  by  Republican  leaders, 
his  committee  would  consider  trying  to 
eliminate  a  bias  In  a  formula  that  overstates 
cost-of-living  adjustments  In  Social  Security 
payments. 

Mr.  FEINGOLD.  Mr.  President.  I  un- 
derstand the  majority  leader  intends  to 
stack  votes  on  amendments  offered  to- 
night for  some  time  to  be  determined 
and  I  ask  unanimous  consent,  on  the 
amendment  I  just  proposed,  it  be  in 
order  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  FEINGOLD.  Mr!  President,  I  will 
defer  the  request  for  the  yeas  and  nays 


on  the  first  amendment  in  resiponse  to 
the  suggestion  of  the  manager,  the 
Senator  from  Arizona.  I  thank  both  the 
managers  for  their  kindness  and  co- 
operation in  my  opportunity  to  offer 
these  amendments. 

I  5rield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  for 
the  regular  order  with  regard  to  the 
Simon  amendment  No.  393. 

Mr.  MCCAIN.  Mr.  President,  I  object. 

Mr.  President,  I  had  not  finished  with 
the  debate  on  the  amendment. 

Mr.  EXON.  Mr.  President.  I  withdraw 
the  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  just 
want  to  briefly  respond  to  the  amend- 
ment of  the  Senator  from  Wisconsin.  I 
know  there  will  be  objection  on  this 
side,  as  he  knows.  The  so-called  Con- 
tract With  America  was  clear  on  the 
point  that  middle-income  Americans — 
middle-class  Americans — deserve  a  tax 
cut.  I  understand  the  Senator  from 
Wisconsin's  zeal  to  balance  the  budget. 
I  appreciate  it.  I  believe  I  share  it. 

I  would  like  to  point  out  that  in  1950, 
a  median-income  family  of  four  in 
America— that  is  a  man,  woman,  and 
two  children— sent  $1  out  of  $50  of  their 
income  to  Washington,  DC,  in  1950.  In 
1990  that  same  family  of  four,  median- 
income  American  family,  sends  $1  out 
of  every  $4  to  Washington,  DC,  in  the 
form  of  taxes.  Then,  when  you  put  on 
State  and  local  taxes,  they  rapidly 
jump  up  into  the  40  percent  bracket.  If 
we  do  not  add  another  entitlement  pro- 
gram between  now  and  the  turn  of  the 
century,  if  we  do  not  add  one  penny  to 
Federal  spending,  that  number  will  be 
$1  out  of  every  $3. 

I  say  to  my  friend  from  Wisconsin, 
we  cannot  afford  to  lay  this  burden  on 
middle-income  Americans  or  we  will 
see  the  disappearance  of  middle-claiss 
America.  They  are  staggering  under  a 
crushing  tax  burden.  I  believe  it  makes 
it  much  more  difficult  to  both  reduce 
the  deficit  and  enact  tax  cuts,  but  I, 
frankly— maybe  the  Senator  from  Lou- 
isiana has  not  heard  of  people  march- 
ing on  Washington,  saying  "cut  taxes." 
Around  April  15  there  will  be  people 
marching  on  my  office  and  calling  my 
office  when  they  file  their  income 
taxes  again  this  year  and  find  out  that, 
again,  their  taxes  have  gone  up  and  it 
will  now  require,  I  believe  the  date  is 
May  15,  to  which  they  will  work  in 
order  to  pay  their  State  and  local  and 
Federal  taxes  before  they  start  earning 
a  penny  for  themselves  and  their  fami- 
lies. 

I  understand  very  well  what  this  $4.8 
trillion  debt,  now  projected  by  1996  to 
be  a  $5.2  trillion  debt,  can  do  to  Amer- 
ica. But  I  also  know  what  a  crushing 
tax  burden  means  to  the  average  Amer- 
ican family  which  is  bearing  an  enor- 
mous burden  and  that  burden  has  con- 
tributed significantly  to  the  most  star- 
tling and,  in  my  view,  alarming  polling 
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number,  polling  statistic,  that  we  got 
out  of  the  1994  elections.  That  is  that 
the  majority  of  Americans  who  voted 
in  the  1994  election  do  not  believe  that 
their  children  will  be  better  off  than 
they  are.  They  believe  that  for  a  vari- 
ety of  reeisons.  I  say  to  my  friend  from 
Wisconsin.  But  one  of  the  reasons  they 
say  that  is  that  they  do  not  believe 
they  will  have  enough  income  to  pro- 
vide for  their  children's  futures. 

The  essence  of  the  American  dream, 
as  most  of  us  know  it,  is  that  people 
came  to  this  country,  worked  hard,  put 
In  sweat  and  blood  and  tears  in  order 
to  ensure  the  future  generations — their 
children— would  have  a  better  oppor- 
tunity than  they. 

I  say  to  my  friend  from  Wisconsin, 
that  is  not  the  case  anymore.  One  of 
the  reasons  for  that  is  because  they  see 
so  many  of  their  hard-earned  dollars 
going  to  Washington  and  to  State  and 
local  taxes,  so  they  do  not  believe  they 
will  be  able  to  afford  to  pay  for  their 
medical  bills,  their  children's  edu- 
cation, and  the  other  necessities  that 
are  required  for  people,  not  only  for  the 
rest  of  their  lives  but  to  ensure  the  fu- 
ture of  their  children. 

But  I  do  not  disagree  with  the  Sen- 
ator from  Wisconsin  about  the 
daunting  task  we  face  when  we  say  we 
are  both  going  to  reduce  the  deficit  and 
the  debt  and  at  the  same  time  relieve 
the  tax  burden  on  middle-income 
Americans. 

Mr.  President,  I  apologize  for  inter- 
rupting the  Senator  from  Nebraska.  I 
just  wanted  to  respond  to  the  Senator 
from  Wisconsin  on  this  amendment.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  will 
be  very  brief.  I  had  an  opportunity  to 
speak,  but  this  may  be  the  only  debate 
on  this  amendment  the  way  this  is 
structured. 

Let  me  make  two  quick  points.  First 
of  all,  I  am  pleased  to  note  this  is  a 
nonpartisan  issue.  Everyone  watching 
should  be  aware  things  are  not  break- 
ing down  on  a  partisan  basis.  There  is 
a  disagreement  on  the  Republican  side 
and  there  is  a  disagreement  on  the 
Democrat  side  whether  we  can  go  with 
tax  cuts.  I  think  it  is  heartening  for 
people  to  realize  the  Senate  can  func- 
tion in  this  way  and  we  can  resolve  the 
issue  on  other  than  a  Democrat  or  Re- 
publican basis,  and  I  hope  that  is  the 
way  this  tax  cut  debate  will  continue. 

The  other  point  I  would  just  make  in 
response  to  the  Senator  from  Arizona 
is  that  I  am  also  willing  to  examine  the 
impact  that  this  issue  of  tax  cuts  and 
deficit  reduction  has  on  the  bottom 
line  for  American  families.  I  had  a 
meeting  yesterday  in  Wisconsin  with  a 
business  advisory  group,  and  the  busi- 
ness men  and  women  there  were  abso- 
lutely convinced  that  doing  the  tax 
cut,  rather  than  using  the  money  for 
deficit  reduction,  would  mean  that  the 


actual  budgetary  picture  of  those  indi- 
vidual families  would  be  worse  with  the 
tax  cut,  for  two  reasons.  One.  they  be- 
lieved if  we  do  not  reduce  the  deficit  as 
dramatically  as  we  can  right  now,  in 
other  words  not  using  the  tax  cuts, 
that  the  interest  we  have  to  pay  on  the 
Federal  debt  will  inevitably  cause 
them  to  have  less  money  of  their  own 
because  so  much  of  our  national  econ- 
omy will  be  going  toward  paying  the 
horrible  burden  that  the  interest  on 
the  debt  already  causes. 

The  other  point  was  very  specific. 
Their  belief  was  that  the  increase  in  in- 
terest rate  that  will  occur  because  of 
the  failure  to  deal  with  the  deficit,  and 
possibly  because  of  the  tax  cuts,  could 
generate  an  inflationary  effect  and 
would  mean  a  greater  increase  in  their 
costs  monthly  in  the  form  of  interest 
on  car  payments  and  home  payments. 

So  I  think  the  Senator's  analysis  is  a 
fair  approach,  not  just  the  macro- 
economic  one  of  what  happens  to  the 
whole  society  and  our  deficit,  but  the 
macroeconomic  issue  of  what  happens 
to  those  individual  families.  I  hope,  as 
we  go  on  this  debate,  that  we  will  look 
at  it  from  both  points  of  view.  Both  are 
central  to  this  issue. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  what  is  the 
pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  393  of- 
fered by  the  Senator  from  Illinois. 

AMENDMENT  NO.  393.  AS  MODIFIED,  TO 
AMENDMENT  NO.  347 

(Purpose:  To  provide  for  expedited  Judicial 
review) 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Illinois  and  the  Senator  from 
Arizona  have  been  working  on  the  lan- 
guage of  the  Senator's  amendment  on 
judicial  review  that  was  debated  brief- 
ly an  hour  or  so  ago.  Senator  Simon  has 
given  me  language  that  he  believes  ad- 
dresses the  concerns  of  the  Senator 
from  Arizona  regarding  severability. 
Senator  Simon  asked  me  to  seek  to 
modify  his  amendment  to  reflect  the 
changes. 

So,  Mr.  President,  on  behalf  of  the 
Senator  from  Illinois,  I  send  a  modi- 
fication of  his  amendment  numbered 
393  to  the  desk,  and  I  ask  that  it  be  so 
modified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  amendment  is  so  modi- 
fied. 

The  amendment  (No.  393),  as  modi- 
fied, to  amendment  No.  347,  is  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following-: 
SEC.    .  JUDICIAL  REVIEW. 

(a)  EXPEDITED  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action.  In  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
Judgment  and  Injunctive  relief  on  the  ground 
that  a  provision  of  this  Act  violates  the  Con- 
stitution. 

(2)  A  copy  of  any  complaint  In  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 


ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  Intervene  In  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
Judge  court  In  accordance  with  section  2284 
of  title  28,  United  States  Code. 

Nothing  In  this  section  or  in  any  other  law 
shall  Infringe  upon  the  right  of  the  House  of 
Representatives  or  the  Senate  to  Intervene 
In  an  action  brought  under  paragraph  (1) 
without  the  necessity  of  adopting  a  resolu- 
tion to  authorize  such  Intervention. 

(b)  Appeal  to  Supreme  Court.— 
Notwithstanding  any   other  provisions  of 

law,  any  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  which  Is 
Issued  pursuant  to  an  action  brought  under 
paragraph  (1)  of  subsection  (a)  shall  be 
reviewable  by  appeal  directly  to  the  Su- 
preme Court  of  the  United  States.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  Is  en- 
tered; and  the  Jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  Is  en- 
tered. No  stay  of  an  order  Issued  pursuant  to 
an  action  brought  under  paragraph  (1)  of  sub- 
section (a)  shall  be  Issued  by  a  single  Justice 
of  the  Supreme  Court. 

(c)  Expedited  Consideration.— 

It  shall  be  the  duty  of  the  District  Court 
for  the  District  of  Columbia  and  the  Su- 
preme Court  of  the  United  States  to  advance 
on  the  docket  and  to  expedite  to  the  greatest 
possible  extent  the  disposition  of  any  matter 
brought  under  subsection  (a). 

(d)  Severabilfty.— 

If  any  provision  of  this  Act,  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance is  held  unconstitutional,  the  re- 
mainder of  this  Act  and  the  application  of 
the  provisions  of  such  Act  to  any  person  or 
circumstance  shall  not  be  affected  thereby. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois, as  modified. 

The  amendment  (No.  393),  as  modi- 
fied, w£Ls  agreed  to. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  NO.  402  TO  AMENDMENT  NO.  347 

(Purpose;  To  provide  a  process  to  ensure  that 
savings  from  rescission  bills  be  used  for 
deficit  reduction) 
Mr.  EXON.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Nebraska   [Mr.   Exon] 

proposes   an   amendment   numbered   402   to 

amendment  No.  347. 

Mr.  EXON.  Mr.  President,  I  a.sk  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  matters  proposed  to  be 
Inserted,  Insert  the  following; 

SEC.    . 

(a)  Not  later  than  45  days  of  continuous 
session  after  the  President  vetoes  an  appro- 
priations measure  or  an  authorization  meas- 
ure, the  President  shall— 
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(1)  with  respect  to  appropriations  meas- 
ures, reduce  the  discretionary  spending  lim- 
its under  section  601  of  the  Congressional 
Budget  Act  of  1974  for  the  budget  year  and 
each  out  year  by  the  amount  by  which  the 
measure  would  have  Increased  the  deficit  in 
each  respective  year; 

(2)  with  respect  to  a  repeal  of  direct  spend- 
ing, or  a  targeted  tax  benefit,  reduce  the  bal- 
ances for  the  budget  year  and  each  outyear 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  by 
the  amount  by  which  the  measure  would 
have  Increased  the  deficit  In  each  respective 
year; 

(b)  EXCEPTIONS. 

(1)  This  section  shall  not  apply  if  the  ve- 
toed appropriations  measure  or  authoriza- 
tion measure  becomes  law.  over  the  objec- 
tions of  the  President,  before  the  President 
orders  the  reduction  required  by  subsections 
(a)(1)  or  (a)(2). 

(2)  If  the  vetoed  appropriations  measure  or 
authorization  measure  becomes  law.  over  the 
objections  of  the  President  after  the  Presi- 
dent has  ordered  the  reductions  required  by 
subsections  (a)(1)  or  (a)(2),  then  the  Presi- 
dent shall  restore  the  discretionary  spending 
limits  under  section  601  of  the  Congressional 
Budget  Act  of  1974  or  the  balances  under  sec- 
tion 252(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  to  reflect 
the  posUJons  existing  before  the  reduction 
ordered  by  the  President  in  compliance  with 
subsection  (a). 

Mr.  EXON.  Mr.  President,  let  me  just 
briefly  address  this  because  I  had 
talked  briefly  about  it  earlier.  This 
amendment  would  add  to  the  bill  what 
is  called  a  lock  box  to  insure  that  any 
and  all  savings  achieved  as  a  result  of 
the  line-item  veto  under  the  bill  would 
go  to  deficit  reduction.  This  is  simply  a 
truth-in>advertising  amendment.  All 
this  amendment  does  is  to  ensure  that, 
if  you  promise  deficit  reduction  in  a 
veto,  you  actually  have  to  deliver  defi- 
cit reduction  at  the  end  of  the  day. 

I  have  nothing  further  on  the  amend- 
ment at  the  present  time.  I  assume  we 
will  have,  if  it  is  not  accepted,  prob- 
ably a  vote  on  it  on  tomorrow. 

Mr.  MCCAIN.  Mr.  President,  I  am  in 
support  of  the  concept  of  this  amend- 
ment. I  think  clearly  any  savings 
should  go  to  reduce  the  deficit.  There 
are  objections  on  this  side  of  the  aisle 

at  this  time. 

So  I  ivithhold  approval.  But  hopefully 
some  of  those  objections  can  be  satis- 
fied before  being  voted  on  tomorrow. 

I  agree  with  the  Senator  from  Ne- 
braska that  any  savings  should  go  to 
deficit  reduction  rather  than  expendi- 
tures oh  other  Government  programs. 

Mr.  EXON.  Mr.  President,  I  thank  my 
colleague  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  it  has 
been  a  long  day  for  the  Senator  from 
Nebraska.  I  will  try  to  be  relatively 
brief.  I  do  not  believe  there  are  any 
more  amendments  proposed  for  to- 
night. 

I  would  just  like  to  make  some  addi- 
tional comments  and  then  proceed  to 
wrap  up,  since  we  will  be  beginning  at 
the  hour  of  9:30  in  the  morning,  it  is 
my  understanding. 

Mr.  President,  I  wanted  to  discuss 
this  issue  that  has  been  heavily  argued 
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today  as  far  as  the  constitutionality  of 
separate  enrollment.  Earlier  today,  he 
Included  in  the  Record  a  statement 
from  Mr.  Johnny  Killiam,  who  is  the 
senior  specialist  on  American  constitu- 
tional law  in  the  Congressional  Re- 
search Service.  The  subject  of  this 
memorandum  Is  the  separate  enroll- 
ment bill  and  the  Constitution.  I  am 
not  going  to  read  the  entire  thing.  I 
would  like  to  again  repeat  the  conclud- 
ing paragraph  of  his  12-page  disserta- 
tion on  the  constitutionality  of  sepa- 
rate enrollment. 
He  says: 

In  conclusion,  we  have  argued  that  the 
deeming  procedure  may  present  a  political 
question  unsulted  for  Judicial  review,  and, 
thus,  that  Congress  would  not  be  subject  to 
Judicial  review.  We  have  considered,  on  the 
other  hand,  that  the  courts  may  find  that 
they  are  not  precluded  from  exercising  au- 
thority to  review  this  proposal.  If  the  pro- 
posal Is  reviewed  by  the  court,  and  even  If  It 
Is  not,  we  have  presented  an  argument  lead- 
ing to  sustaining  the  deeming  procedure  as 
not  In  violation  of  the  principle  that  a  bill  In 
order  to  become  law  must  be  passed  In  Iden- 
tical versions  by  the  House  of  Representa- 
tives and  the  Senate.  Because  of  the  lack  of 
available  precedent,  we  cannot  argue  that 
any  of  the  three  versions  of  the  argument  Is 
Indisputably  correct.  Indeed,  there  are  ques- 
tions about  all  three.  In  the  end.  Congress 
must,  exercise  a  constitutional  Judgment 
when  deciding  on  passage  of  the  proposal. 

What  Mr.  Killiam  has  said— and  it  is 
a  very  in-depth  and  in  some  ways  eso- 
teric discussion— various  cases  have  ap- 
peared before  the  Supreme  Court,  and 
he  argues  at  the  end  of  his  dissertation 
that  there  are  arguments  that  lead  in 
favor  of  the  constitutionality  of  sepa- 
rate enrollment,  but  it  could  be  subject 
to  judicial  review. 

And  his  last  sentence,  I  think,  is 
probably  the  most  operative,  where  he 
said: 

In  the  end.  Congress  must  exercise  a  con- 
stitutional Judgment  when  deciding  on  pas- 
sage of  the  proposal. 

I  also  say  to  those  who  are  concerned 
about  the  constitutionality  of  this 
issue,  the  Simon  amendment— and  a 
similar  amendment  was  adopted  by  the 
House  of  Representatives— will  call  for 
expedited  judicial  review.  We  will  find 
out.  I  am  not  using  that  as  an  argu- 
ment for  somebody  who  feels  there  is  a 
clear  constitutionality  problem  here 
and  believes  it  is  unconstitutional  to 
therefore  vote  for  this  legislation  just 
because  it  is  going  to  receive  judicial 
review.  But  I  am  saying  to  those  who 
may  have  some  doubts  that  this  issue 
will  be  resolved  and  resolved  in  a  very 
short  period  of  time. 

I  also  want  to  take  a  few  minutes  to 
quote  from  Judith  Best,  who  has  been  a 
well-known  expert  on  this  particular 
issue.  It  is  a  very  short  quote.  This 
part  of  her  dissertation,  entitled  "The 
Constitutional  Objection." 

The  objection  Is  that  the  proposal  Is  un- 
constitutional- 
Meaning  separate  enrollment  is  un- 
constitutional. 


because  it  would  change  the  Constitution, 
specifically  the  veto  power,  by  act  of  Con- 
gress alone.  The  response  Is  as  follows:  Arti- 
cle I,  section  5  of  the  Constitution  permits 
this  procedure.  Nothing  In  Article  1,  section 
7  Is  violated  by  this  procedure.  Under  this 
proposal,  all  bills  must  be  presented  to  the 
President.  He  may  sign  or  veto  all  bills.  He 
must  return  vetoed  bills  with  his  objections. 
Congress  may  override  any  veto  with  a  two- 
thirds  majority  of  each  House.  Under  Article 
I,  section  5,  Congress  possesses  the  power  to 
define  a  bill.  Congress  certainly  believes  that 
It  possesses  this  power,  since  It  alone  has 
been  doing  so  since  the  first  bill  was  pre- 
sented to  the  first  President  in  the  first  Con- 
gress. If  this  construction  of  Article  I,  sec- 
tion 5  Is  correct,  the  definition  of  a  bill  Is  a 
political  question  and  not  Justiciable.  Promi- 
nent on  the  surface  of  any  case  held  to  In- 
volve a  political  question  Is  found  a  tex- 
tually  demonstrable  constitutional  commit- 
ment to  Issues  to  a  coordinate  political  de- 
partment.   A    textually    demonstrable    con- 
stitutional commitment  of  the  Issue  to  the 
legislature  as  found  In  each  House  may  de- 
termine the  rules  of  Its  proceedings.  Con- 
gress may  define  as  a  bill  a  package  of  dis- 
tinct programs  and  unrelated  Items  to  be 
separate  bills.  Either  Congress  has  a  right  to 
define  a  bill  or  It  does  not.  Either  this  pro- 
posal Is  constitutional  or  the  recent  practice 
of  Congress  Informing  omnibus  bills  contain- 
ing   unrelated    programs    and    nongermane 
Items  Is  constitutionally   challengeable.   If 
the  latter,  the  President  would  be  well  ad- 
vised to  bring  such  suit  against  the  next  om- 
nibus bill. 

I  think,  basically.  Professor  Best  lays 
It  out  there.  The  Congrress  has  a  right 
to  determine  what  a  bill  is.  The  Con- 
gress may  define  as  a  bill  a  package  of 
distinct  programs  and  unrelated  items. 
And  her  argument,  which  I  support,  is 
that  therefore  the  Congress  of  the 
United  States  can  define  a  single  en- 
rollment which  was  part  of  a  package 
as  a  bill  as  well. 

But  we  will  probably  have  much 
more  debate  on  that  in  the  couple  of 
days  ahead.  I  want  to  express  again  my 
admiration  for  Senator  Byrd,  the  Sen- 
ator from  West  Virginia,  for  his  erudite 
and  compelling  and  well-informed  ar- 
guments. I  watched  a  great  deal  of  the 
debate  today  between  the  Senator  from 
Indiana  and  the  Senator  from  West 
Virginia.  I  think  it  was  edifying,  and  I 
think  many  of  my  colleagues  had  the 
opportunity  to  observe  them.  I  think 
most  of  the  arguments  concerning  con- 
stitutionality, enrollment,  and  other 
aspects  of  the  line-item  veto  were  well 
described.  I,  again,  express  my  admira- 
tion for  the  talent  and  enormous 
knowledge  that  the  Senator  from  West 
Virginia  possesses. 

Again,  I  want  to  emphasize  again 
that  a  lot  of  time  has  been  taken,  and 
more  time  will  be  taken  on  the  floor  on 
this  issue.  This  is  a  fundamental  and 
structural  change  in  the  way  we  do 
business.  I  believe  it  deserves  thorough 
ventilation  and  debate.  At  the  same 
time,  I  believe  we  can  probably  bring  it 
to  a  close.  I  thank  the  Senator. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  at  10:30  a.m. 
on  Wednesday,  Senator  Bradley  be 
recognized  to  offer  an  amendment  on 
tax  expenditures  on  which  there  be  the 
following  time  limitation  prior  to  a 
motion  to  table,  with  no  second-degree 
amendments  to  be  in  order  prior  to  the 
motion  to  table;  30  minutes  under  the 
control  of  Senator  Bradley,  15  min- 
utes under  the  control  of  Senator 
McCain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  McCain.  I  ask  unanimous  con- 
sent that  there  be  a  period  for  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  ON  THE  EXPORT  ADMIN- 
ISTRATION ACT— MESSAGE  FROM 
THE  PRESIDENT— PM  35 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

1.  On  August  19,  1994,  in  Executive 
Order  No.  12924.  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
(lEEPA)  (50  U.S.C.  1701  et  seq.)  to  deal 
with  the  threat  to  the  national  secu- 
rity, foreign  policy,  and  economy  of 
the  United  States  caused  by  the  lapse 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  App.  2401  et 
seq.)  and  the  system  of  controls  main- 
tained under  that  Act.  In  that  order,  I 
continued  in  effect,  to  the  extent  per- 
mitted by  law,  the  provisions  of  the 
Export  Administration  Act  of  1979,  as 
amended,  the  Export  Administration 
Regulations  (15  C.F.R.  768  et  seq.),  and 
the  delegations  of  authority  set  forth 
in  Executive  Order  No.  12002  of  July  7. 
1977  (as  amended  by  Executive  Order 
No.  12755  of  March  12,  1991),  Executive 
Order  No.  12214  of  May  2,  1980,  Execu- 
tive Order  No.  12735  of  November  16. 
1990  (subsequently  revoked  by  Execu- 
tive Order  No.  12938  of  November  14, 
1994),  and  Executive  Order  No.  12851  of 
June  11,  1993. 

2.  I  issued  Executive  Order  No.  12924 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including, 
but  not  limited  to,  lEEPA.  At  that 
time.  I  also  submitted  a  report  to  the 
Congress  pursuant  to  section  204(b)  of 
lEEPA  (50  U.S.C.  1703(b)).  Section  204  of 
lEEPA  requires  follow-up  reports,  with 
respect  to  actions  or  changes,  to  be 
submitted   every   6-months.    Addition- 


ally, section  401(c)  of  the  National 
Emergencies  Act  (NEA)  (50  U.S.C.  1601 
et  seq.)  requires  that  the  President, 
within  90  days  after  the  end  of  each  6- 
month  period  following  a  declaration 
of  a  national  emergency,  report  to  the 
Congress  on  the  total  expenditures  di- 
rectly attributable  to  that  declaration. 
This  report,  covering  the  6-month  pe- 
riod from  August  19,  1994,  to  February 
19,  1995,  is  submitted  in  compliance 
with  these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12924,  the  Department  of 
Commerce  has  continued  to  administer 
and  enforce  the  system  of  export  con- 
trols, including  antiboycott  provisions, 
contained  In  the  Export  Administra- 
tion Regulations.  In  administering 
these  controls,  the  Department  has 
acted  under  a  policy  of  conforming  ac- 
tions under  Executive  Order  No.  12924 
to  those  required  under  the  Export  Ad- 
ministration Act,  insofar  as  appro- 
priate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls; 

BILATERAL  COOPERATION/TECHNICAL 
ASSISTANCE 

—As  part  of  the  Administration's 
continuing  effort  to  encourage 
other  countries  to  implement  effec- 
tive export  controls  to  stem  the 
proliferation  of  weapons  of  mass 
destruction,  as  well  as  certain  sen- 
sitive technologies,  the  Depart- 
ment of  Commerce  and  other  agen- 
cies conducted  a  range  of  discus- 
sions with  a  number  of  foreign 
countries,  including  governments 
in  the  Baltics,  Central,  and  Eastern 
Europe,  the  Newly  Independent 
States  (NIS)  of  the  former  Soviet 
Union,  the  Pacific  Rim,  and  China. 
Licensing  requirements  were  liber- 
alized for  exports  to  Argentina, 
South  Korea,  and  Taiwan,  respond- 
ing in  part  to  their  adoption  of  im- 
proved export  control  procedures. 

AUSTRALIA  GROUP 

—The  Department  of  Commerce  is- 
sued regulations  to  remove  con- 
trols on  certain  chemical  weapon 
stabilizers  that  are  not  controlled 
by  the  Australia  Group,  a  multilat- 
eral regime  dedicated  to  stemming 
the  proliferation  of  chemical  and 
biological  weapons.  This  change  be- 
came effective  October  19,  1994.  In 
that  same  regulatory  action,  the 
Department  also  published  a  regu- 
latory revision  that  reflects  an 
Australia  Group  decision  to  adopt  a 
multi-tiered  approach  to  control  of 
certain  mixtures  containing  chemi- 
cal precursors.  The  new  regulations 
extend  General  License  (J-DEST 
treatment  to  certain  categories  of 
such  mixtures. 

NUCLEAR  SUPPLIERS  GROUP  (NSG) 

— NSG  members  are  examining  the 
present  dual-use  nuclear  control 
list    to    both   remove    controls   no 
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longer  warranted  and  to  rewrite 
control  language  to  better  reflect 
nuclear  proliferation  concerns.  A 
major  item  for  revision  involves 
machine  tools,  as  the  current  lan- 
guage was  accepted  on  an  interim 
basis  until  agreement  on  more  spe- 
cific langruage  could  be  reached. 
— The  Department  of  Commerce  has 
Implemented  license  denials  for 
NSG-controlled  items  as  part  of  the 
"no-undercut"  provision.  Under 
this  provision,  denial  notifications 
received  from  NSG  member  coun- 
tries obligate  other  member  na- 
tions not  to  approve  similar  trans- 
actions until  they  have  consulted 
with  the  notifying  party,  thus  re- 
ducing the  possibilities  for  under- 
cutting such  denials. 

MISSILE  TECHNOLOGY  CONTROL  REGIME  (MTCR» 

—Effective  September  30,  1994,  the 
Department  of  Commerce  revised 
the  control  language  for  MTCR 
items  on  the  Commerce  Control 
List,  based  on  the  results  of  the 
last  MTCR  plenary.  The  revisions 
reflect  advances  in  technology  and 
clarifications  agreed  to  multilater- 
ally. 

— On  October  4,  1994,  negotiations  to 
resolve  the  1993  sanctions  imposed 
on  China  for  MTCR  violations  in- 
volving missile-related  trade  with 
Pakistan  were  successfully  con- 
cluded. The  United  States  lifted  the 
Category  II  sanctions  effective  No- 
vember 1,  In  exchange  for  a  Chinese 
commitment  not  to  export  ground- 
to-ground  Category  I  missiles  to 
any  destination. 

—At  the  October  1994  Stockholm  ple- 
nary, the  MTCR  made  public  the 
fact  of  its  "'no-undercut"  policy  on 
license  denials.  Under  this  multi- 
lateral arrangement,  denials  notifi- 
cations received  from  MTCR  mem- 
bers are  honored  by  other  members 
for  similar  export  license  applica- 
tions. Such  a  coordinated  approach 
enhances  U.S.  missile  nonprolifera- 
tion  goals  and  precludes  other 
member  nations  from  approving 
similar  transactions  without  prior 
consultation. 

MODIFICATIONS  IN  CONTROLS  ON  EMBARGOED 
DESTINATIONS 

—Effective  August  30,  1994,  the  De- 
partment of  Commerce  restricted 
the  types  of  commodities  eligible 
for  shipment  to  Cuba  under  the 
provisions  of  General  License 
GIFT.  Only  food,  medicine,  cloth- 
ing, and  other  human  needs  items 
are  eligible  for  this  general  license. 

—The  embargo  against  Haiti  was  lift- 
ed on  October  16,  1994.  That  embar- 
go had  been  under  the  jurisdiction 
of  the  Department  of  the  Treasury. 
Export  license  authority  reverted 
to  the  Department  of  Commerce 
upon  the  termination  of  the  embar- 
go. 
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REGULATORY  REFORM 

—In  February  1994,  the  Department 
of  Commerce  Issued  a  Federal  Reg- 
istef  notice  that  invited  public  com- 
ment on  ways  to  Improve  the  Ex- 
port Administration  Regulations. 
The  project's  objective  is  "to  make 
the  rules  and  procedures  for  the 
control  of  exports  simpler  and  easi- 
er to  understand  and  apply."  This 
project  is  not  intended  to  be  a  vehi- 
cle to  implement  substantive 
change  in  the  policies  or  procedures 
of  export  administration,  but  rath- 
er to  make  those  policies  and  pro- 
cedures simpler  and  clearer  to  the 
exporting  community.  Reformulat- 
ing and  simplifying  the  Export  Ad- 
ministration Regulations  is  an  im- 
portant priority,  and  significant 
progress  has  been  made  over  the 
last  6  months  in  working  toward 
completion  of  this  comprehensive 
undertaking. 

EXPORT  ENFORCEMENT 

— Over  the  last  6-months,  the  Depart- 
ment of  Commerce  continued  Its 
vigorous  enforcement  of  the  Export 
Administration  Act  and  the  Export 
Administration  Regulations 

through   educational   outreach,   li- 
cense   application    screening,    spot 
checks,  investigations,  and  enforce- 
ment actions.  In  the  last  6-months, 
these  efforts  resulted  in  civil  pen- 
alties, denials  of  export  privileges, 
criminal  fines,  and  imprisonment. 
Total     fines     amounted     to     over 
512,289,000    in    export    control    and 
antiboycott  compliance   cases,   in- 
cluding   criminal    fines    of   nearly 
$9,500,000  while  11  parties  were  de- 
nied export  privileges. 
— Teladyne  Fined  $12.9  Million  and  a 
Teledyne   Division    Denied   Export 
Privileges  for  Export  Control  Vio- 
lations; On  January  26  and  January 
27,  Teledyne  Industries,  Inc.  of  Los 
Angeles,  agreed  to  a  settlement  of 
criminal         and        administrative 
charges  arising  from  illegal  export 
activity   in   the   mid-1980's   by   its 
Teledyne  Wah  Chang  division,  lo- 
cated in  Albany,  Oregon.  The  set- 
tlement levied  criminal  fines  and 
civil  penalties  on  the  firm  totaling 
$12.9  million  and  imposed  a  denial 
of  export    privileges   on   Teledyne 
Wah  Chang. 
The  settlement  is  the  result  of  a  4- 
year  investigation  by  the  Office  of  Ex- 
port  Enforcement  and   the   U.S.   Cus- 
toms Service.  United  States  Attorneys 
offices  In  Miami  and  Washington,  D.C., 
coordinated  the  investigation.  The  in- 
vestigation determined  that  during  the 
mid-19B0's,  Teledyne  illegally  exported 
nearly  270  tons  of  zirconium  that  was 
used  to  manufacture  cluster  bombs  for 
Iraq. 

As  part  of  the  settlement,  the  De- 
partment restricted  the  export  privi- 
leges of  Teledyne's  Wah  Chang  divi- 
sion; the  division  will  have  all  export 
privileges   denied   for   3-months,    with 


the  remaining  portion  of  the  3-year  de- 
nial period  suspended. 
—Storm    Kheem    Pleads    Guilty    to 
Nonprollferation      and      Sanctions 
Violations;  On  January  27,  Storm 
Kheem    pled    guilty    in    Brooklyn, 
New  York,  to  charges  that  he  vio- 
lated   export    control    regulations 
barring  U.S.  persons  from  contrib- 
uting   to    Iraq's   missile    program. 
Kheem  arranged  for  the  shipment 
of  foreign-source   ammonium   per- 
chlorate.  a  highly  explosive  chemi- 
cal used  in  manufacturing  rocket 
fuel,  from  the  People's  Republic  of 
China  to  Iraq  via  Amman,  Jordan, 
without     obtaining     the     required 
validated  license  from  the  Depart- 
ment of  Commerce  for  arranging 
the   shipment.    Kheem's   case   rep- 
resents  the   first   conviction   of  a 
person  for  violating  section  778.9  of 
the  Export  Administration  Regula- 
tions, which  restricts  proliferation- 
related  activities  of  "U.S.  persons." 
Kheem  also  pled  guilty  to  charges 
of   violating    the    Iraqi    Sanctions 
Regulations. 
5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  August  19,  1994,  to  February  19, 
1995,  that  are  directly  attributable  to 
the  exercise  of  authorities  conferred  by 
the   declaration   of  a   national    emer- 
gency with  respect  to  export  controls 
where  largely  centered  in  the  Depart- 
ment of  Commerce,  Bureau  of  Export 
Administration.    Expenditures   by   the 
Department  of  Commerce  are  antici- 
pated to  be  $19,681,000  most  of  which 
represents    program    operating    costs, 
wage  and  salary  costs  for  Federal  per- 
sonal and  overhead  expenses. 

WiLUAM  J.  Clinton. 
The  White  House,  March  21. 1995. 
To  the  Congress  of  the  United  States: 


REPORT  OF  THE  NATIONAL 
SCIENCE  FOUNDATION  FOR  FIS- 
CAL YEAR  1993— MESSAGE  FROM 
THE  PRESIDENT— PM  36 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

In  accordance  with  section  3(f)  of  the 
National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1862(f)),  I 
am  pleased  to  transmit  to  you  the  An- 
nual Report  of  the  National  Science 
Foundation  for  Fiscal  Year  1993. 

The  Foundation  supports  research 
and  education  in  every  State  of  the 
Union.  Its  programs  provide  an  inter- 
national science  and  technology  link  to 
sustain  cooperation  and  advance  this 
Nation's  leadership  role. 

This  report  shows  how  the  Founda- 
tion puts  science  and  technology  to 
work  for  a  sustainable  future — for  our 
economic,  environmental,  and  national 
security. 

William  J.  Clinton. 


The  White  House,  March  21. 1995. 
MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2;15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Schaefer,  one  of  its  assistant  legis- 
lative clerks,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill; 

S.  1.  An  act  to  curb  the  practice  of  Impos- 
ing; unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations;  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  March  21,  1995,  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1.  An  act  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations;  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 

Pursuant  to  the  order  of  the  Senate 
of  March  20,  1995,  the  following  report 
was  submitted  on  March  20,  1995,  dur- 
ing the  recess  of  the  Senate; 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Finance,  with  an  amendment  In  the  na- 
ture of  a  substitute: 

H.R.  831.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  extend  the 
deduction  for  the  health  Insurance  costs  of 
self-employed  Individuals,  to  repeal  the  pro- 
vision permitting  nonrecognltlon  of  gain  on 
sales  and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commission, 
and  for  other  purposes  (Rept.  No.  104-16). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
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By  Mrs.  FEINSTEIN: 
S.  580.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  control  Illegal  Immi- 
gration to  the  United  States,  reduce  Incen- 
tives for  Illegal  Immigration,  reform  asylum 
procedures,  strengthen  criminal  penalties  for 
the  smuggling  of  aliens,  and  reform  other 
procedures;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FAIRCLOTH: 
S.  581.  A  bin  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
repeal  those  provisions  of  Federal  law  that 
require  employees  to  pay  union  dues  or  fees 
as  a  condition  of  employment,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
Brown): 
S.  582.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  certain  vol- 
untary disclosures  of  violations  of  Federal 
laws  made  pursuant  to  an  environmental 
audit  shall  not  be  subject  to  discovery  or  ad- 
mitted Into  evidence  during  a  Federal  Judi- 
cial or  administrative  proceeding,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  STEVENS: 
S.  583.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  two  vessels;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  ROBB  (for  himself,  Mr.  Craig, 
Mr.  AKAKA,  Mr.  Harkin.  Mr.  ROCKE- 
FELLER, Mr.  LUOAR.  Mr.  DeWine,  Mr. 
STEVENS,  Mr.  COCHRAN,  Mr. 

Wellstone,     Mr.     FORD,     and     Mr. 

KERRY): 

S.  584.  A  bill  to  authorize  the  award  of  the 
Purple  Heart  to  persons  who  were  prisoners 
of  war  on  or  before  April  25,  1962;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  SHELBY: 

S.  585.  A  bin  to  protect  the  rights  of  small 
entitles  subject  to  Investigative  or  enforce- 
ment action  by  agencies,  and  for  other  pur- 
ix)ses;  to  the  Committee  on  Governmental 

By  Mr.  LAUTENBERG: 
S.  586.  A  bin  to  eliminate  the  Department 
of  Agriculture  and  certain  agricultural  pro- 
grams, to  transfer  other  agricultural  pro- 
grams to  an  agribusiness  block  grant  pro- 
gram and  other  Federal  agencies,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  HATCH  (for  himself.  Mr.  HEF- 

LiN,  Mr.  Dole,  Mr.  Thurmond,  Mr. 

Orassley.  Mr.  Simpson.  Mr.  Kyl.  Mr. 

ExoN.    Mr.    Craig.    Mr.    Ford.    Mr. 

LOTT.  Mr.  ASHCROFT.  Mr.  Baucus.  Mr. 

BOND.  Mr.  Campbell.  Mr.  Coats.  Mr. 

Cochran.  Mr.  Cohen.  Mr.  Coverdell. 

Mr.   DAmato.   Mr.   Faircloth.   Mrs. 

FEINSTEIN.  Mr.  Gramm.  Mr.  Grams. 

Mr.   Gregg.   Mr.   Helms,   Mr.   Hol- 

lings.  Mrs.  Hutchison,  Mr.  Inhofe, 

Mrs.  Kassebaum,   Mr.  Kempthorne, 

Mr.  Luoar.  Mr.  Mack.  Mr.  McCain. 

Mr.    MURKOWSKI.    Mr.    PRESSLER.    Mr. 

Rockefeller,      Mr.      Roth,      Mr. 
Santorum.  Mr.  Shelby,  Mr.  Smith, 
Ms.  Snowe.  Mr.  Stevens.  Mr.  Thom- 
as. Mr.  Thompson,  Mr.  Warner,  and 
Mr.  Brealtc): 
S.J.  Res.  31.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States   to   grant  Congress   and   the 
States  the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  FEINSTEIN: 
S.  580.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  control  il- 
legal immigration  to  the  United 
States,  reduce  incentives  for  illegal  im- 
migration, reform  asylum  procedures, 
strengthen  criminal  penalties  for  the 
smuggling  of  aliens,  and  reform  other 
procedures;  to  the  Committee  on  the 
Judiciary. 

the  illegal  immigration  control  and 

enforcement  act  of  1995 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  introduce,  and  now  send 
to  the  desk,  the  Illegal  Immigration 
Control  and  Enforcement  Act  of  1995. 
This  bill  incorporates  many  of  the  con- 
cepts in  the  immigration  package  that 
I  introduced  in  the  last  session  of  Con- 
gress. New  proposals  have  been  added, 
however,  after  consultation  with  many, 
including  California's  law  enforcement 
officials  and  others  interested  in  curb- 
ing illegal  immigration. 

Mr.  President,  I  offer  this  legislation 
not  to  compete  with  Senator  Simpson's 
S.  269,  which  he  introduced  on  January 
24.  but  rather  to  complement  it.  Little 
in  this  bill  Is  duplicative  of  Senator 
Simpson's  legislation.  I  am  convinced 
that,  combined,  these  two  bills  could 
offer  a  strong,  straightforward  program 
to  stop  illegal  immigration. 

There  simply  is  no  time  to  lose.  The 
crisis  of  illegal  immigration  continues 
in  California  and  throughout  the  Na- 
tion. 

Too  many  people  are  still  able  to  ille- 
gally cross  our  borders,  and  too  few 
States,  most  notably  California,  carry 
the  burden  of  having  to  support,  edu- 
cate, and  often  incarcerate  the  hun- 
dreds of  thousands  who  enter  this 
country  illegally  each  year. 

There  is  no  doubt  in  my  mind  that 
our  border  enforcement  has  improved 
in  the  last  2  years  and  I  want  to  thank 
this  administration  for  an  unprece- 
dented commitment  to  that  end.  I  am 
equally  convinced,  however,  that  steps 
already  taken  have  been  insufficient  to 
fully  address  the  problem. 

Despite  its  major  flaws  and  probable 
unconstitutionality,  proposition  187  in 
California  was  overwhelmingly  ap- 
proved by  voters  last  November.  The 
message  was  clear:  Stop  illegal  immi- 
gration. If  Congress  does  not  heed  this 
warning,  I  fear  an  even  more  serious 
backlash  nationwide  against  all  immi- 
grants, including  those  who  want  to 
come  to  our  country  legally. 

I.MPACT  on  CALIFORNIA 

One  reason  proposition  187  passed  by 
such  a  large  margin  is  that  Califor- 
nians  know  the  impact  of  immigration 
on  our  State.  According  to  1993  INS 
statistics,  45  percent  of  the  Nation's  il- 
legal immigrants  are  now  in  California. 
That  means  between  1.6  and  2.3  million 
Illegal  immigrants  now  reside  in  our 
State;  15  percent  of  California's  State 


prison  population — or  almost  20.000  in- 
mates— is  comprised  of  incarcerated  il- 
legal immigrants;  45  percent  of  all  per- 
sons with  pending  asylum  cases  reside 
in  California;  35  percent  of  the  refugees 
to  this  country  claimed  residency  in 
California  in  1993;  and  almost  30  per- 
cent of  the  legal  Immigrants  in  this 
have  country  chosen  to  live  in  Califor- 
nia. 

According  to  the  Governor  of  our 
State,  illegal  immigration  in  fiscal 
year  1995-96  will  cost  California  an  esti- 
mated $3.6  billion,  including  an  $2.66 
billion  for  the  federally  mandated  costs 
of  education,  health  care,  and  incarcer- 
ation. By  anyone's  estimation,  that  is 
a  staggering  sum,  and  a  tremendous 
burden  on  just  one  State. 

the  need  for  IMMIGRATION  REFORM 

I  believe  our  Federal  response  to  the 
problem  of  illegal  immigration  must 
address  four  key  goals:  First,  control 
illegal  immigration  at  the  border;  sec- 
ond, reduce  the  economic  incentives  to 
come  to  the  United  States  illegally; 
third,  deal  swiftly  and  severely  with 
document  forgers  and  alien  smugglers: 
and  fourth,  remove  criminal  aliens 
from  our  Nation's  prisons  and  jails, 
while  assuring  that  their  sentences  are 
served  in  their  countries  of  origin. 

BORDER  CONTROL 

This  legislation  requires  that  at  least 
700,  and  up  to  1,000,  new  Border  Patrol 
agents  be  hired  in  each  of  the  next  3 
fiscal  years.  It  differs  from  the  crime 
bill  in  one  critical  respect.  The  crime 
bill  authorized  the  hiring  of  up  to  1,000 
new  agents  in  each  of  Fiscal  Years  1996. 
1997  and  1998.  This  bill  further  requires 
that  a  minimum  of  700  agents  per  year 
be  hired.  It  thus  adds  a  floor  to  the 
crime  bill  which  will  assure  that  no 
fewer  than  2,100  new  agents,  and  up  to 
900  support  personnel,  will  be  on  board 
by  the  end  of  Fiscal  Year  1998  for  a 
total  of  7,082  Border  Patrol  agents. 

It  mandates  the  hiring  of  sufficient 
INS  border  inspectors  to  fully  staff  all 
legal  crossing  lanes  at  peak  periods. 
The  bill  also  provides  for  Improved  bor- 
der infrastructure  and  Border  Patrol 
training. 

REDUCING  INCENTIVES 

Second,  this  legislation  substantially 
expands  existing  employer  sanctions 
and  wage  and  hour  law  enforcement 
programs  to  reduce  the  biggest  incen- 
tives for  undocumented  persons  to 
come  to  this  country,  namely  jobs. 

Central  to  this  effort  is  the  creation 
of  a  counterfeit-proof  work  and  bene- 
fits authorization  verification  system. 
Any  employer — and  any  provider  of  fed- 
erally funded  benefits — ought  to  be  100 
percent  certain  that  a  candidate  is  here 
legally.  A  counterfeit-proof  verifica- 
tion system  is  the  only  way  this  can  be 
achieved. 

In  addition,  this  bill  dramatically  in- 
creases the  civil  fines  for  anyone  who 
knowingly  hires,  recruits,  or  refers  ille- 
gal aliens  for  hiring.  This  is  important 
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because  today  the  civil  penalties  for  il- 
legally hiring  an  illegal  immigrant  are 
very  low.  Fines  range  between  just  $250 
and  $2,00&— per  alien  hired — for  a  first 
offense. 

This  bill  would  increase  that  range 
from  $1,000  to  $3,000  for  the  first  of- 
fense. 

Second  offenses  would  carry  per  alien 
fines  of  between  $3,000  and  $7,000,  and 
third  or  later  offenses  would  cost  $7,000 
to  $20,000  per  alien — that  is  more  than 
double  the  current  $3,000  to  $10,000  li- 
ability. 

It  dramatically  increases  the  crimi- 
nal penalties  for  a  pattern  or  practice 
of  hiring  illegal  immigrants.  This  bill 
doubles  the  maximum  criminal  fine, 
and  triides  the  maximum  jail  sentence, 
for  anyone  who  facilitates  a  fraudulent 
application  for  benefits  by  an  unlawful 
alien  by  counterfeiting  the  seal  or 
stamp  of  any  Federal  agency.  If  this 
bill  is  enacted,  the  new  maximums  will 
be  $500,000,  or  15  years  in  jail,  or  both. 

It  provides  for  additional  INS  and  De- 
partment of  Labor  inspectors  to  en- 
force existing  laws  and  provides  for  the 
hiring  of  additional  assistant  U.S.  at- 
torneys to  more  aggressively  prosecute 
these  crimes. 

SMUGGLING  AND  DOCUMENT  FRAUD 

Shutting  down  false  document  mills, 
counterfeiters,  smugglers,  and  smug- 
gling organizations  is  the  third  prior- 
ity at  the  core  of  this  legislation. 

Smugglers  and  forgers  will  find  this 
to  be  a  very  tough  bill  indeed.  This  leg- 
islation broadens  current  Federal  asset 
seizure  authority  to  include  those  who 
smuggle  or  harbor  illegal  aliens,  and 
those  who  produce  false  work  and  bene- 
fits documents. 

It  imposes  tough  minimum  and  maxi- 
mum sentences  on  smugglers,  and  it 
imposes  those  penalties  for  each  alien 
smuggled.  At  the  moment,  penalties 
are  assessed  per  transaction,  no  matter 
how  many  illegal  immigrants  a  smug- 
gler takes  across  our  borders. 

This  bill  increases  the  penalty  for 
smugglers  in  the  event  that  an  alien  is 
injured,  killed,  or  subject  to  blackmail 
threats  by  the  smuggler. 

It  makes  it  easier  to  deport  so-called 
weekend  warriors — legal  permanent 
residents,  green  card  holders,  who  are 
in  the  United  States,  smuggle  illegal 
immigrants  for  profit,  and  then  try  to 
use  their  immigration  status  to  avoid 
being  deported  from  the  United  States. 

It  dramatically  increases  penalties 
for  document  forgers  or  counterfeiters. 
First  offenders  will  be  sentenced  to  2Vi2 
to  5  years,  5  to  10  years  with  any  prior 
felony  conviction,  and  10  to  15  years 
with  two  or  more  prior  felonies.  Cur- 
rently, document  forgers  can  receive  sis 
little  as  0  to  6  months  for  a  first  of- 
fense.  1 1 

CRIMINAL  ALIENS 

This  legislation  is  intended  to  once 
again  signal  that  the  President  must 
have  the  authority,  by  treaty,  to  de- 
port aliens  convicted  of  crimes  in  this 


country    for    secure    incarceration    in 
such  aliens'  home  countries. 

Although  we  have  prisoner  transfer 
treaty  agreements  with  many  nations 
now,  they  are  subject  to  the  consent  of 
the  prisoner  to  be  transferred.  If  the 
prisoner  does  not  consent,  he  is  not 
transferred. 

This  legislation  eliminates  that  ob- 
stacle. It  also  would  speed  up  the  de- 
portation process  and  make  more 
criminal  aliens  deportable  by  broaden- 
ing the  definition  of  an  aggravated  fel- 
ony for  which  aliens  may  already  be 
deported  to  include  document  fraud 
crimes  not  now  independent  grounds 
for  deportation;  it  classifies  as  aggra- 
vated felonies  certain  offenses  punish- 
able by  3  years,  rather  than  for  which 
an  alien  has  actually  been  sentenced  to 
5  years  or  more.  As  a  result,  it  would 
definitely  increase  the  number  of 
criminals  who  would  qualify  for  depor- 
tation as  having  committed  aggravated 
felony. 

In  addition,  courts  would  have  the 
authority  to  require  that,  in  order  to 
receive  a  sentence  of  probation  rather 
than  a  prison  term,  an  illegal  alien 
convicted  of  a  crime  would  be  required 
to  consent  to  being  deported  as  a  con- 
dition of  probation.  This  would  give 
prosecutors  the  option  of  ejecting  from 
the  country  relatively  low-level  offend- 
ers after  trial  without  going  through 
an  additional,  and  often  lengthy,  de- 
portation hearing. 

SPONSORS  OF  LEGAL  IMMIGRANTS 

Before  concluding,  let  me  note  just 
one  other  feature  of  the  bill  which  per- 
tains to  immigrants  who  have  lawfully 
come  to  the  United  States  on  the  basis 
of  a  citizen's — usually  an  immediate 
relative's — sponsorship.  The  legislation 
would  require  anyone  who  sponsors  a 
legal  Immigrant  for  admission  to  the 
United  States  to  make  good  on  their 
promise  of  financial  support  should  the 
legal  alien  require  assistance  before  be- 
coming a  citizen. 

In  addition,  past  proposals  to 
strengthen  sponsorship  agreements 
typically  exempted  sponsors  from  li- 
ability for  medical  costs. 

This  legislation  would  make  sponsors 
responsible  for  the  costs  of  medical 
care,  requiring  them  to  obtain  health 
insurance  for  the  immigrant  they  have 
sponsored.  The  insurance  would  be  of  a 
type  and  amount  to  be  specified  by  the 
Secretary  of  Health  and  Human  Serv- 
ices, and  would  be  required  to  be  pur- 
chased within  20  days  of  an  immi- 
grant's arrival  in  this  country.  A  safe- 
ty valve  is  built  into  the  bill,  however, 
for  sponsors  who  die,  or  who  become 
impoverished  or  bankrupt. 

BORDER  CROSSING  FEE 

This  bill  also  provides  a  funding 
mechanism  for  this  package  with  a  bor- 
der crossing  fee  of  $1  per  person,  which 
could  yield  up  to  $400  million  per  year. 
The  border  control,  the  infrastructure, 
the  training,  the  additional  narcotics 
abatement  efforts  provided  in  this  bill 
all  could  be  underwritten  by  such  a  fee. 


CONCLUSION 

In  conclusion.  Mr.  President,  immi- 
gration is  too  much  at  the  core  of  what 
America  means  to  each  of  us  individ- 
ually, and  to  our  society  collectively, 
to  politicize  and  polarize  the  coming 
debate.  If  we  are  to  map  common 
ground  together,  it  is  the  spirit  of  com- 
promise that  must  prevail.  We  owe 
America — America  the  Nation  and 
America  the  idea — no  less. 

I  look  forward  to  continuing  to  work 
closely  with  the  chairman  of  my  sub- 
committee. Senator  Simpson,  with 
Senators  Kennedy  and  Simon,  and  with 
all  of  my  Republican  colleagues  on  the 
subcommittee  to  present  the  full  Judi- 
ciary Committee  and  the  Senate  with 
the  best  possible  comprehensive  illegal 
immigration  legislation  as  quickly  as 
possible. 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Brown): 
S.  582.  A  bill  to  amend  title  28,  Unit- 
ed States  Code,  to  provide  that  certain 
voluntary  disclosures  of  violations  of 
Federal  laws  made  pursuant  to  an  envi- 
ronmental audit  shall  not  be  subject  to 
discovery  or  admitted  into  evidence 
during  a  Federal  judicial  or  adminis- 
trative proceeding,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

ENVIRONMENTAL  AUDH"  PRIVILEGE  LEGISLATION 

•  Mr.  HATFIELD.  Mr.  President,  with 
the  recent  changes  in  Congress,  we  are 
presented  with  an  important  oppor- 
tunity to  take  a  fresh  look  at  many  as- 
pects of  our  Federal  legal  and  regu- 
latory system.  A  return  to  federalism 
is  underway  including  a  movement  to 
allow  greater  flexibility  in  administer- 
ing Federal  programs.  I  support  a  full 
review  of  the  Federal  regulatory  strait- 
jacket  we  have  helped  create  and  be- 
lieve that  greater  flexibility  should  be 
extended  to  both  the  public  and  private 
sectors  of  this  Nation. 

As  my  colleagues  know,  it  is  difficult 
to  have  a  conversation  these  days  with 
a  business  leader  or  a  local  government 
official  without  the  topic  turning  to 
the  increasingly  onerous  burden  of 
Federal  regulations— particularly  envi- 
ronmental regulations.  It  is  now  clear 
the  many  of  our  laws  and  regulations 
designed  to  ensure  a  safer  environment 
are  now  having  the  unfortunate  effect 
of  discouraging  sound  environmental 
practices. 

The  legislation  I  will  introduce  today 
makes  the  point  that  the  Federal  Gov- 
ernment should  encourage  responsible 
actions  by  businesses  with  incentives 
and  flexibility,  rather  than  through 
threats  and  penalties.  Given  the  lim- 
ited resources  available  for  environ- 
mental enforcement  and  monitoring,  it 
is  vital  that  companies  self-police  and 
be  willing  partners  in  the  implementa- 
tion of  the  Nation's  environmental  pro- 
grams. There  is  no  other  way  to  pro- 
tect our  people,  our  communities,  and 
our  environment. 
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In  an  effort  to  advance  this  Idea,  I 
am  introducing  the  Environmental 
Audit  Privilege  Act.  I  am  pleased  to  be 
joined  in  this  effort  by  my  friend  from 
Colorado.  Senator  Hank  Brown. 

This  legislation  will  create  new  in- 
centives for  companies  to  police  their 
own  environmental  actions  by  estab- 
lishing a  limited  legal  privilege  for 
businesses  that  voluntarily  audit  their 
compliance  with  environmental  laws 
and  promptly  proceed  to  correct  any 
violations  discovered. 

In  1993,  Oregon  became  the  first 
State  to  codify  a  privilege  for  environ- 
mental audits.  Under  the  Oregon  law, 
an  internal  environmental  audit,  un- 
dertaken voluntarily,  cannot  be  used 
against  the  company  in  a  trial  or  ad- 
ministrative action,  unless  efforts  to 
comply  were  not  promptly  initiated 
and  pursued  with  reasonable  diligence 
or  the  privilege  was  invoked  for  fraudu- 
lent purposes.  The  Oregon  law  garnered 
support  not  only  from  the  business 
community,  but  also  from  the  Oregon 
Department  of  Environmental  Quality 
and  the  State  attorney  general.  These 
supporters  have  told  me  of  the  positive 
effects  this  law  has  had  in  Oregon. 

Six  other  States  have  created  a  simi- 
lar privilege,  including  Colorado,  Indi- 
ana, Kentucky,  Arkansas,  Illinois,  and 
Wyoming.  Nearly  two  dozen  other 
States  are  considering  bills  to  create 
an  environmental  audit  privilege.  Sup- 
-  porters  of  these  State  provisions  argue 
that  their  eff<~rts  are  undermined  by 
the  absence  of  a  Federal  counterpart. 
To  avoid  the  State  privilege,  a  litigant 
must  simply  file  suit  in  Federal  court, 
where  it  is  possible  the  State  privilege 
will  not  be  recognized. 

The  legislation  I  put  forward  today  is 
an  extension  of  legislation  I  introduced 
in  the  103d  Congress  which  was  based 
solely  on  the  Oregon  law.  A  new  sec- 
tion has  been  added  to  this  bill  as  a  re- 
sult of  the  very  constructive  efforts  of 
Senator  Brown.  This  new  section  is 
based  on  a  worthy  idea  pioneered  by 
the  State  of  Colorado. 

The  audit  privilege  portion  of  my  bill 
strikes  an  equitable  balance  between 
protecting  a  company's  right  to  self- 
police  and  ensuring  that  businesses 
comply  with  environmental  regula- 
tions. There  are  clear  limits  on  the 
privilege,  however.  The  privilege  would 
cease  to  exist  if  used  for  fraudulent  ac- 
tivities or  if  waived  by  a  company. 
Furthermore,  the  privilege  is  moot  if 
the  company  does  not  promptly  act  to 
achieve  compliance  when  a  violation  is 
discovered  in  an  audit.  This  factor  en- 
sures a  strong  incentive  for  companies 
to  immediately  correct  any  potential 
or  real  problem  in  their  activities. 

Even  if  the  company  proceeds  imme- 
diately to  correct  a  violation,  the 
privilege  is  not  absolute.  The  privilege 
only  extends  to  information  in  the 
audit  report,  not  to  the  violation  itself. 
It  would  not  bar  enforcement  action 
for  environmental  violations;  no  envi- 


ronmental law  is  decriminalized  nor 
are  enforcement  agencies  barred  from 
pursuing  action.  This  protection  does 
not  prevent  an  agency  or  an  injured 
party  from  pursuing  legal  action 
against  a  violator  on  the  basis  of  inde- 
pendent evidence  of  the  violation. 

Oregon's  law  has  expanded  employee 
involvement,  which  has  made  audits 
more  complete  and  accurate,  and  it  has 
helped  employees  connect  their  dally 
jobs  with  environmental  compliance.  It 
has  also  created  new  incentives  for 
companies  to  independently  pursue 
compliance  while  encouraging  busi- 
nesses to  adopt  more  systematic  ap- 
proaches to  examining  and  correcting 
their  environmental  activities. 

Last,  but  by  no  means  least,  lawyers 
are  no  longer  needed  in  Oregon  to 
shield  audit  documents  under  the  at- 
torney-client privilege.  Companies  can 
now  feel  secure  in  keeping  records,  and 
they  have  had  much  greater  success  in 
dealing  with  chronic  problems.  Remov- 
ing lawyers  from  audits  substantially 
reduces  the  cost  of  auditing  and  im- 
proves the  frankness  of  information 
flowing  within  companies. 

The  legislation  I  am  introducing 
today  also  includes  a  very  Important 
section  which  I  will  refer  to  as  vol- 
untary disclosure.  This  section  pro- 
vides protection  for  companies  that 
wish  to  step  forward  and  voluntarily 
disclose  inadvertent  violations  of  envi- 
ronmental laws  that  come  to  light 
through  the  conduct  of  a  voluntary  en- 
vironmental audit.  Again,  these  provi- 
sions are  based  on  a  law  first  passed  in 
the  State  of  Colorado.  It  has  been  a 
pleasure  to  have  worked  with  Senator 
Brown  and  his  fine  staff  over  the  past 
several  months  to  reach  agreement  on 
this  important  section  of  the  bill. 

Under  this  section,  if  an  audit  reveals 
a  previously  unknown  environmental 
violation,  the  company  will  be  immune 
from  administrative,  civil,  or  criminal 
penalties  if  it:  First,  promptly  and  vol- 
untarily discloses  the  violation  to  the 
regulatory  agency:  second,  takes 
prompt  steps  to  correct  the  problem: 
and.  third,  fully  cooperates  with  the 
regulatory  agency.  As  with  the  privi- 
lege, this  protection  does  not  prevent 
an  agency  or  an  injured  party  from 
pursuing  legal  action  against  a  violator 
on  the  basis  of  independent  evidence  of 
the  violation. 

While  Oregon  did  not  Include  such 
provisions  in  its  law.  I  believe  provid- 
ing protections  for  voluntary  disclo- 
sures is  a  meritorious  idea,  and  one 
certainly  worthy  of  the  full  consider- 
ation of  the  Senate.  As  one  of  my  col- 
leagues recently  noted,  sunlight  is  an 
excellent  disinfectant.  Thus,  while  the 
privilege  portions  of  this  bill  allow  an 
environmental  audit  to  remain  secret, 
the  voluntary  disclosure  provisions 
would  give  the  public  access  to  this  im- 
portant information  and  would  require 
any  violations  be  addressed  promptly. 

Last  week.  President  Clinton  an- 
nounced his  plans  to  encourage  envi- 


ronmental audits  as  part  of  a  package 
of  regulatory  reform  measures.  I  want 
to  commend  the  President  and  those  at 
EPA  who  have  recognized  the  benefits 
of  encouraging  companies  to  engage  in 
this  type  of  self-analysis.  I  believe  both 
business  profitability  and  the  environ- 
ment will  benefit  from  these  efforts, 
and  I  look  forward  to  working  with  the 
administration  on  the  legislative  side 
of  this  effort. 

I  am  aware  the  administration  has 
serious  misgivings  about  codifying  and 
audit  privilege  and  has  raised  questions 
about  the  voluntary  disclosure  protec- 
tion in  this  bill.  I  admit  this  is  an  issue 
that  excludes  great  common  sense  ap- 
peal upon  first  glance,  but  which  cer- 
tainly grows  more  complex  with  each 
level  of  further  analysis.  While  I  am 
not  a  lawyer,  my  further  analysis  leads 
me  to  the  conclusion  that  this  idea  is 
sound  and  that  the  Nation  would  bene- 
fit from  the  debate  this  legislative  pro- 
posal will  inevitably  generate. 

Self-enforcement  by  responsible  com- 
panies is  vital  to  the  success  of  our  en- 
vironmental objectives.  It  is  a  fact  that 
most  companies  want  to  police  them- 
selves. Not  only  is  it  morally  correct, 
it  is  also  consistent  with  a  total  qual- 
ity management  approach  to  business 
management,  for  companies  to  take  a 
proactive  approach  to  environmental 
safety.  It  makes  business  sense  and  is 
less  costly  for  a  company  to  find  and 
rectify  a  violation  than  it  is  to  face 
regulatory,  civil,  or  criminal  action. 
Incentives  for  self-enforcement  will 
help  free  up  the  very  limited  resources 
of  Federal  and  State  environmental 
and  enforcement  agencies,  allowing 
them  to  pursue  the  most  severe,  egre- 
gious, and  dangerous  violations  of  our 
environmental  laws. 

Federal  policy  must  promote  the 
delicate  balance  between  protecting 
our  environment  and  allowing  business 
to  flourish.  The  Environmental  Audit 
Privilege  Act  will  provide  companies 
with  greater  flexibility  and  with  incen- 
tives for  compliance  with  environ- 
mental protection  regulations.  Such 
protections  will  signal  an  important 
step  toward  ensuring  the  success  of  our 
businesses  and  of  our  environmental 
programs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
ACTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Voluntary 
Environmental  Audit  Protection  Act". 

SEC.  2.  VOLUNTARY  SELF-EVALUATION  PROTEC- 
TION. 

(a)  LM  General.— Part  VI  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  chapter: 


"CHAPTER  17»-VOLUNTARy  SELF- 
EVALUATION  PROTECTION 


"Sec. 

"3801.  Admissibility  of  environmental  audit 

reports. 
"3802.  Testimony. 

"3803.  Dlsolosure  to  a  Federal  agency. 
"3804.  Definitions. 

"S  3801.  Admisaibillty  of  enviromnenUd  audit 
reports 

"(a)  General  Rule.— 

"(1)  In  general.— Except  as  provided  In 
paragraphs  (2)  and  '3),  an  environmental 
audit  report  prepared  In  geed  faith  by  a  per- 
son or  government  entity  related  to,  and  es- 
sentially constituting  a  part  of,  an  environ- 
mental audit  shall  not  be  subject  to  discov- 
ery and  shall  not  be  admitted  Into  evidence 
in  any  cltll  or  criminal  action  or  adminis- 
trative proceeding  before  a  Federal  court  or 
agency  or  under  Federal  law. 

"(2)  Exclusions.— Paragraph  (1)  shall  not 
apply  to — 

"(A)  any  document,  communication,  data, 
report,  or  other  Information  required  to  be 
collected,  developed,  maintained,  or  reported 
to  a  regulatory  agency  pursuant  to  a  covered 
Federal  law: 

"(B)  Information  obtained  by  observation, 
sampling,  or  monitoring  by  any  regulatory 
agency:  or 

"(C)  Infbrmatlon  obtained  from  a  source 
Independent  of  the  environmental  audit. 

"(3)  In APPLICABILFPY. -Paragraph  (1)  shall 
not  apply  to  an  environmental  audit  report. 
If— 

"(A)  the  owner  or  operator  of  the  facility 
that  Initiated  the  environmental  audit  ex- 
pressly waives  the  right  of  the  person  or  gov- 
ernment entity  to  exclude  from  the  evidence 
or  proceeding  material  subject  to  this  sec- 
tion: 

"(B)  after  an  in  camera  hearing,  the  appro- 
priate Federal  court  determines  that— 

"(1)  the  environmental  audit  report  pro- 
vides evidence  of  noncompliance  with  a  cov- 
ered Federal  law:  and 

"(11)  appropriate  efforts  to  achieve  compli- 
ance were  not  promptly  Initiated  and  pur- 
sued with  reasonable  diligence:  or 

"(C)  the  person  or  government  entity  Is  as- 
serting the  applicability  of  the  exclusion 
under  thlB  subsection  for  a  fraudulent  pur- 
pose. 

"(b)  dbtermination  of  AppLiCABiLmr.— 
The  appropriate  Federal  court  shall  conduct 
an  In  camera  review  of  the  report  or  portion 
of  the  report  to  determine  the  applicability 
of  subsection  (a)  to  an  environmental  audit 
report  or  portion  of  a  report. 

"(c)  Burdens  of  Proof.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  a  party  Invoking  the  protec- 
tion of  subsection  (a)(1)  shall  have  the  bur- 
den of  proving  the  applicability  of  such  sub- 
section Including,  if  there  Is  evidence  of  non- 
compliance with  an  applicable  environ- 
mental law,  the  burden  of  proving  a  prima 
facie  case  that  appropriate  efforts  to  achieve 
compliance  were  promptly  Initiated  and  pur- 
sued with  reasonable  diligence. 

"(2)  Waiver  and  fraud.— A  party  seeking 
discovery  under  subparagraph  (A)  or  (C)  of 
subsection  (b)(3)  shall  have  the  burden  of 
proving  the  existence  of  a  waiver,  or  that 
subsection  (a)(1)  has  been  Invoked  for  a 
fraudulent  purpose. 

"(d)  EFFEcrr  on  Other  Rules.— Nothing  in 
this  Act  shall  limit,  waive,  or  abrogate  the 
scope  or  uature  of  any  statutory  or  common 
law  rule  regarding  discovery  or  admissibility 
of  evidence.  Including  the  attorney-client 
privilege  and  the  work  product  doctrine. 


"{3802.  Teatimony 

"Notwithstanding  any  other  provision  of 
law,  a  person  or  government  entity.  Includ- 
ing any  officer  or  employee  of  the  person  or 
government  entity,  that  performs  an  envi- 
ronmental audit  may  not  be  required  to  give 
testimony  In  a  Federal  court  or  an  adminis- 
trative proceeding  of  a  Federal  agency  with- 
out the  consent  of  the  person  or  government 
entity  concerning  the  environmental  audit, 
including  the  environmental  audit  report 
with  respect  to  which  section  3801(a)  applies. 
"{3803.  Disclosure  to  a  Federal  agency 

"(a)  In  General.— The  disclosure  of  Infor- 
mation relating  to  a  covered  Federal  law  to 
the  appropriate  official  of  a  Federal  agency 
or  State  agency  responsible  for  administer- 
ing a  covered  Federal  law  shall  be  considered 
to  be  a  voluntary  disclosure  subject  to  the 
protections  provided  under  section  3801,  sec- 
tion 3802,  and  this  section  If— 

"(1)  the  disclosure  of  the  Information 
arises  out  of  an  environmental  audit: 

"(2)  the  disclosure  Is  made  promptly  after 
the  person  or  government  entity  that  Initi- 
ates the  audit  receives  knowledge  of  the  In- 
formation referred  to  In  paragraph  (1); 

"(3)  the  person  or  government  entity  that 
Initiates  the  audit  Initiates  an  action  to  ad- 
dress the  Issues  Identified  In  the  disclosure — 

"(A)  within  a  reasonable  period  of  time 
after  receiving  knowledge  of  the  Informa- 
tion: and 

"(B)  within  a  period  of  time  that  Is  ade- 
quate to  achieve  compliance  with  the  re- 
quirements of  the  covered  Federal  law  that 
Is  the  subject  of  the  action  (including  sub- 
mitting an  application  for  an  applicable  per- 
mit): and 

"(4)  the  person  or  government  entity  that 
makes  the  disclosure  provides  any  further 
relevant  Information  requested,  as  a  result 
of  the  disclosure,  by  the  appropriate  official 
of  the  Federal  agency  responsible  for  admin- 
istering the  covered  Federal  law. 

"(b)  Involuntary  Disclosures.— For  the 
purposes  of  this  chapter,  a  disclosure  of  In- 
formation to  an  appropriate  official  of  a  Fed- 
eral agency  shall  not  be  considered  to  be  a 
voluntary  disclosure  described  In  subsection 
(a)  if  the  person  or  government  entity  mak- 
ing the  disclosure  has  been  found  by  a  Fed- 
eral or  State  court  to  have  committed  re- 
peated violations  of  Federal  or  State  laws,  or 
orders  on  consent,  related  to  environmental 
quality,  due  to  separate  and  distinct  events 
giving  rise  to  the  violations,  during  the  3- 
year  period  prior  to  the  date  of  the  disclo- 
sure. 

"(c)  Presumption  of  AppLicABiLmr.— If  a 
person  or  government  entity  makes  a  disclo- 
sure, other  than  a  disclosure  referred  to  in 
subsection  (b),  of  a  violation  of  a  covered 
Federal  law  to  an  appropriate  official  of  a 
Federal  agency  responsible  for  administering 
the  covered  Federal  law — 

"(1)  there  shall  be  a  presumption  that  the 
disclosure  Is  a  voluntary  disclosure  described 
In  subsection  (a).  If  the  person  or  govern- 
ment entity  provides  Information  supporting 
a  claim  that  the  Information  Is  such  a  vol- 
untary disclosure  at  the  time  the  person  or 
government  entity  makes  the  disclosure:  and 

"(2)  unless  the  presumption  Is  rebutted, 
the  person  or  government  entity  shall  be  im- 
mune from  any  administrative,  civil,  or 
criminal  penalty  for  the  violation. 

"(d)  Rebuttal  of  Presu.mption.— 

"(1)  In  general.— The  head  of  a  Federal 
agency  described  In  subsection  (c)  shall  have 
the  burden  of  rebutting  a  presumption  estab- 
lished under  such  subsection.  If  the  head  of 
the  Federal  agency  falls  to  rebut  the  pre- 
sumption- 


"(A)  the  head  of  the  Federal  agency  may 
not  assess  an  administrative  penalty  against 
a  person  or  government  entity  described  In 
subsection  (c)  with  respect  to  the  violation 
of  the  iierson  or  government  entity  and  may 
not  Issue  a  cease  and  desist  order  for  the  vio- 
lation: and 

"(B)  a  Federal  court  may  not  assess  a  civil 
or  criminal  fine  against  the  person  or  gov- 
ernment entity  for  the  violation. 

"(2)  Final  agency  action.— A  decision 
made  by  the  head  of  the  Federal  agency 
under  this  subsection  shall  constitute  a  flnal 
agency  action. 

"(e)  STATUTORY  CONSTRUCTION.— Except  as 
expressly  provided  In  this  section,  nothing  in 
this  section  Is  Intended  to  affect  the  author- 
ity of  a  Federal  agency  responsible  for  ad- 
ministering a  covered  Federal  law  to  carry 
out  any  requirement  of  the  law  associated 
with  Information  disclosed  in  a  voluntary 
disclosure  described  in  subsection  (a). 
"{3804.  DefiniUona 

"As  used  In  this  chapter: 

"(1)  Covered  federal  law.— The  term 
•covered  Federal  law"- 

"(A)  means — 

"(1)  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (7  U.S.C.  136  et  seq.): 

"(11)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq.): 

•(Hi)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  12S1  et  seq.): 

"(Iv)  the  on  Pollution  Act  of  1990  (33 
U.S.C.  2701  etseq.): 

"(v)  title  xrv  of  the  Public  Health  Service 
Act  (commonly  known  as  the  'Safe  Drinking 
Water  Act')  (42  U.S.C.  300f  etseq.): 

"(vl)  the  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  etseq.); 

"(vll)  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  etseq.): 

"(vlll)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

"(Ix)  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  et  seq.): 

"(X)  the  Emergency  Planning  and  Commu- 
nity Rlght-To-Know  Act  of  1986  (42  U.S.C. 
11001  etseq.);  and 

"(xl)  the  Pollution  Prevention  Act  of  1990 
(42  U.S.C.  13101  et.  seq.); 

"(B)  Includes  any  regulation  Issued  under  a 
law  listed  in  subparagraph  (A);  and 

"(C)  includes  the  terms  and  conditions  of 
any  permit  Issued  under  a  law  listed  in  sub- 
paragraph (A). 

"(2)  Environmental  Auorr.- The  term  'en- 
vironmental audit'  means  a  voluntary  and 
Internal  assessment,  evaluation.  Investiga- 
tion or  review  of  a  facility  that  is — 

"(A)  initiated  by  a  person  or  government 
entity; 

"(B)  carried  out  by  the  employees  of  the 
person  or  government  entity,  or  a  consultant 
employed  by  the  person  or  government  en- 
tity, for  the  express  purpose  of  carrying  out 
the  assessment,  evaluation.  Investigation,  or 
review;  and 

"(C)  carried  out  to  determine  whether  the 
person  or  government  entity  is  In  compli- 
ance with  a  covered  Federal  law. 

"(3)  Environmental  AUorr  report.— The 
term  "environmental  audit  report'  means 
any  reports,  findings,  opinions,  field  notes, 
records  of  observations,  suggestions,  conclu- 
sions, drafts,  memoranda,  drawings,  com- 
puter generated  or  electronically  recorded 
Information,  maps,  charts,  graphs,  surveys, 
or  other  communications  associated  with  an 
environmental  audit. 

"(4)  Federal  agency.— The  term  "Federal 
agency'  has  the  meaning  provided  the  term 
'agency'  under  section  551  of  title  5. 
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'•(5)  CtOVERNMENT  ENTITY.— The  term  -gov- 
ernment entity'  means  a  unit  of  State  or 
local  government.". 

(b)  TECHNICAL  Amendment.— The  analysis 
for  part  VI  of  title  28.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following: 
"179.  Voluntary  Self-Evaluation  Pro- 
tection      3801". 

SEC.  3.  APPUCABnJTY. 

This  Act  and  the  amendment  made  by  this 
Act  shall  apply  to  each  Federal  civil  or 
criminal  action  or  administrative  proceeding 
that  Is  commenced  after  the  date  of  enact- 
ment of  this  Act. 

Summary  of  Hatfield'Brown  Voluntary 
Environmental  Audit  Protection  Act 

The  ''Voluntary  Environmental  Audit  Pro- 
tection Act"  amends  Title  28  of  the  U.S. 
Code  by  adding  Chapter  179  entitled  "Vol- 
untary Self-Evaluation  Protection."  The 
purpose  Is  to  protect  environmental  audits 
and  provide  qualified  penalty  Immunity  for 
voluntary  disclosures  made  as  a  result  of 
conducting  environmental  audits.  The  Act 
consists  of  the  following  four  sections: 

a.  §3801.  admissibility  OF  ENVIRONMENTAL 
AUDIT  REPORTS 

Generally,  environmental  audit  reports 
prepared  in  good  faith  are  not  subject  to  dis- 
covery and  are  not  admissible  In  any  federal 
administrative  or  Judicial  proceeding. 

Exclusions:  The  protection  against  admis- 
sibility does  not  apply  to  documents  or  In- 
formation: Required  to  be  collected,  main- 
tained or  reported  under  environmental 
laws;  available  due  to  the  agency's  own  ob- 
servation, sampling  or  monitoring;  or  avail- 
able from  an  Independent  source. 

Waiver:  Waiver  can  only  occur  by  an  ex- 
press waiver  by  the  owner  or  operator  of  the 
facility  that  Initiated  audit. 


Inapplicability:  The  protection  Is  not  ap- 
plicable If:  An  environmental  audit  report 
shows  non-compliance  with  an  environ- 
mental law  and  the  entity  does  not  promptly 
Initiate  actions  to  achieve  compliance  and 
pursue  those  actions  with  reasonable  dili- 
gence, or  the  protection  Is  claimed  for  a 
fraudulent  purpose. 

Determination  of  Applicability:  A  federal 
court  determines  the  applicability  of  the 
protection  In  an  In  camera  review  of  an  audit 
report  or  portion  of  an  audit  report. 

Burden  of  Proof:  The  person  or  government 
entity  Invoking  the  protection  has  the  bur- 
den of  demonstrating  Its  applicability  and  If 
there  are  Instances  of  non-compliance,  that 
appropriate  efforts  to  achieve  compliance 
have  been  Initiated.  The  party  seeking  dis- 
covery of  the  audit  report  has  the  burden  of 
proving  that  the  protections  were  waived  or 
that  the  privilege  was  Invoked  for  a  fraudu- 
lent purpose. 

Other  Statutes/Requirements:  The  Act 
does  not  affect  any  existing  statutory  or 
common  law  rules  of  evidence,  discovery  or 
privilege  (such  as  attorney-client  privilege 
and  work-product  doctrine). 

B.  §3802.  TESTIMONY 

Any  person  that  performs  an  environ- 
mental audit  Is  not  required  to  give  testi- 
mony relating  to  the  audit  In  an  administra- 
tive or  Judicial  proceeding.  This  applies  to 
officers  and  employees  of  the  person  or  gov- 
ernment entity  as  well  as  the  person  or  gov- 
ernment entity  Itself. 

C.  §3803.  DISCLOSURE  TO  A  FEDERAL  AGENCY 

The  Act  defines  a  disclosure  as  "vol- 
untary" If:  it  arises  out  of  an  "environ- 
mental audit"  (as  defined);  It  is  made 
promptly  after  learning  of  the  information; 
actions  are  undertaken  to  achieve  compll- 
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ance;  and  the  person  or  entity  making  the 
disclosure  provides  additional  relevant  infor- 
mation as  requested  by  the  appropriate  agen- 
cy. 

Involuntary  Disclosures:  Otherwise  vol- 
untary disclosures  will  not  be  voluntary  If 
the  person  or  government  entity  has  com- 
mitted repeated  violations  of  federal  or  state 
environmental  laws  or  orders  during  the 
three  years  prior  to  the  disclosure. 

Presumption  of  Voluntariness:  Disclosures 
are  presumed  to  be  voluntary,  and  unless  re- 
butted, the  person  or  government  entity  is 
Immune  from  administrative,  civil  or  crimi- 
nal penalties  for  the  vlolation(s)  disclosed. 

Rebuttal  of  Presumption:  The  federal  agen- 
cy has  the  burden  of  rebutting  the  presump- 
tion of  voluntariness  of  the  disclosure. 

D.  §3804.  DEFINITIONS 

"Covered  Federal  Law"  Includes  FIFRA, 
TSCA,  the  Clean  Water  Act.  the  Oil  Pollu- 
tion Act  of  1990,  the  Safe  Drinking  Water 
Act,  the  Noise  Control  Act,  RCRA,  the  Clean 
Air  Act,  CERCLA,  EPCRA  and  the  Pollution 
Prevention  Act  of  1990,  and  any  regulations 
or  permits  Issued  thereunder. 

"Environmental  Audit"  is  a  voluntary  and 
Internal  review,  assessment,  evaluation  or 
Investigation  that  is  Initiated  by  the  person 
or  government  entity,  carried  out  by  the  per- 
son or  government  entity  or  Its  employees  to 
determine  compliance  with  any  covered  Fed- 
eral law. 

"Environmental  Audit  Rep>ort"  generally 
Includes  any  reports,  findings,  opinions,  ob- 
servations, and  conclusions  relating  to  an 
environmental  audit. 

"Government  Entity"  means  any  unit  of 
state  or  local  government. 
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nriialtd  and  pursued  with  reasonable  dili(ence 

h  a  dimnal  pniceedini.  the  le(al  otticial  has  a  (need,  substantial  need,  compellmi  need,  or 

Not  stated 

Yes 

Not  staled 

Yes 

Yes 

Yes 

Yes 

CMWtllini  circumstances)  requiring  the  otherwise  unavailable  information 

Burden  gl  Proof 

Party  asserting  the  pnvilete  has  burden  ol  proving  privilege  and  reasonable  diligence  toward 

Yes 

Yes" 

No' 

Yes 

Yes 

Yes 

Yes 

compliawe 

Party  seeking  disclosure  has  burden  of  proving  fraudulent  purpose    

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Legal  official  or  party  seeking  disclosure  has  burden  ol  proving  conditions  for  disclosure 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Provision  lor  disclosure  of  only  the  portions  of  the  environmental  audit  report  relevani  lo  the  issues  in 

Yes 

Not  stated 

Yes 

Yes 

Yes 

Yes 

Yes 

the  dispute 

lEnacted  February  17  I99S  Etiective  90  days  alter  the  legislative  session  ends.  Act  No  350  of  the  1995  Session 

'  Eltectree  )une  I   1994  Colorado  Revised  Statutes  Section  13-25-126  5 

"Eltectree  January  24.  1995  Illinois  Public  Act  88-0690 

•Effective  July  1.  1994  Indiana  Code  13-10 

>Eftect»e  July  15.  1994  Title  XVIII  Kenlucky  Statute  §22401-4)40. 

'Eftectwe  1994  Or  Rev  Stat  §468963 

'Enacted  February  18  1995  Etiective  July  1.  1995 

■  Party  asserting  privilege  has  burden  ol  proving  a  prima  facie  case. 

'Party  asserting  privilege  has  burden  of  proving  privilege  but  adverse  party  has  bunlen  of  showmg  lack  of  reasonable  diligence  toward  compliance 
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Slate  and  legislative  status 


Reference  No 


Aruona  Approved  by  Senate  Sent  to  House 
Arkansas  Signed  into  law  on  2/17/95  


S  B  1290 

AdNo.  350ol  1995  Session 


Environmental 

Audit  Report 

Immunity  tor 

Immunity  in- 

label required 

voluntaiy  dis- 

cludes criminal 

on  prnrileged 

closure' 

charges' 

document' 

NO 

YES 

YES 

YES 

NO 

NO 

March  21,  1995 


CONGRESSIONAL  RECORD— SENATE 

SUMMARY  OF  1995  STATE  AND  FEDERAL  LEGISLATIVE  INITIATIVES  FOR  THE  ENVIRONMENTAL  AUDIT  PRIVILEGE— Continued 

11995  Coalition  for  Improved  Environmental  Audits— Revised  Mar  10.  19951 


8441 


state  and  legislative  status 


Reference  Na. 


"Environmental 
Audit  Report 
label  required 
on  privileged 
doainient? 


immunity  tor 
voluntary  da- 
closure' 


Immunity  n- 

ckitfes  cnmmal 

charges' 


Georgia:  IntioAiced  in  Senatt  - tB.  244 

Hawaii: 

Introducad  in  House 

Introduced  in  Senate 
Idaho  Approved  bn  Senate  Sent  to  House 


NO 


Kansas  Approved  by  Senate  Sent  to  Houst - 

Massachusetts  Introduced  in  House  

Mississippi  BUI  passed  both  Houses  Returned  to  Senati  fv  cgncwienct  3/7/95  . 
Missouri.  Bills  introduced  in  House  and  Senate — 


H.B.  390  ..._. «S 

SB.  1304  ..- no 

S.  1142  _ «S 

IB.  76 »B 

K.  3426 m 

i».  3079 HO 

M  33t BO 


Montana  Introduced  in  House  

Nebraska   Introduced  lo  Legislatun . 

New  Hampshire:  Introduced  in  Houst  

New  Jersey  BH%  introduced  m  Assembly  and  Senate  

North  Carolina  To  be  introduced  m  larger  regulatoiy  retorm  propnil  . 

Ohio  A  bill  similar  to  SB  361  of  1994  to  be  mtroducxd 

Oklahoma  InUoduced  in  House  

South  Carolini  Introduced  in  Senati  - - 

Tennessee  kitroduced  in  Senate — - - 

Teias 

Introducad  in  House  

Senate  til  to  be  introduced  

Utah  Bill  pazad  both  Houses  3/1/95  Sent  to  Govcmor  

Virginia  Bill  >assed  both  Houses  2/16fl5  Sent  to  Governor 

West  Virginia:  Bills  introduced  in  Senate  and  House - 


Wyoming  Sigli«d  into  law  on  2/18/95  

Federal  Introduced  m  the  House  on  2/24/95  with  6  co-sponsors 


%S  350  ... 
SB.  363  .. 
HB.  412  ... 
LB.  731  .. 
HA.  275  ... 
AJ.2S21  . 
SB.  1797 


NO 

tts 

YB 

NO 

„ NO 

NO 

__  m 

Z._Z;L..ZI  no 

NO 

YES 

NO 

_ YB 

YB 

YB 

NO 

NO 

NO 

S3.  362 ~ _ NO 

M  No.  26  at  1995  Sastii*  VtS 

H.R.  1047  NO 


HB.  isn. 

SB.  15  .._. 
SB.  1135  . 


HB.  2473  . 

SB. 

SB.  M  .... 
HB.  lie . 
HB.  2494  . 


NO 

NO 

YB 

YB 

YB 

NO 

YB' 

YB 

YB 

YB' 

YB 

YB 

YB 

YB 

YB 

NO 

YB 

YB 

YB 

YB 

YB 
YB 
NO 
YB 

NO 
NO 

YB' 
YES 


NO 

NO 

YES 

YES 

YES 

NO 

YES 

YES 

YB 

NO 

YES 

YES 

YB 

YB 

YES 

NO 

YES 

YB 

YB 

YB 

YB 
YB 
NO 
NO 

NO 
NO 
NO 
YES 


I  Voluntary  disclosures  warrant  either  de  minimis  or  reduced  penalties. 

Note  Other  States  with  proposals  not  yet  mtraduced  Alabama.  California,  Florida.  Michigan,  and  Minnoota 


^sociATED  Oregon  Industries. 

Salem,  OR.  March  17.  1995. 
Re  legUlatlon  for  a  Federal  environmental 

audit  privilege. 
Hon.  MARK  O.  Hatfield, 
U.S.    Senator,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Hatfield:  1  understand  you 
are  favorably  Inclined  to  introducing  legisla- 
tion thlB  Congress  for  a  federal  environ- 
mental audit  privilege.  Your  bill  would  be 
modeled  along  the  lines  of  the  law  Associ- 
ated Oregon  Industries  pushed  through  the 
Oregon  legislature  In  1993.  On  behalf  of  Asso- 
ciated Oregon  Industries'  2,400  primary  mem- 
bers and  14.000  associate  members.  I  applaud 
you  efforts  to  actively  pursue  a  federal  law 
protecting  environmental  audit  reports. 

Oregon's  environmental  audit  privilege 
was  signed  Into  law  by  Gov.  Barbara  Roberts 
on  July  22.  1994.  Oregon's  law  Is  the  first  of 
its  kind  in  the  nation.  Since  enactment, 
other  states  have  adopted  similar  laws. 

As  a  whole.  Oregon  Industry  works  hard  to 
comply  with  today's  complex  and  volumi- 
nous environmental  laws.  Perfect  compli- 
ance at  all  times,  however,  is  a  virtually  un- 
attainable objective  for  large  facilities.  Com- 
pliance Is  made  all  the  more  difficult  when 
reports,  generated  during  a  company's  vol- 
untary environmental  audit,  are  not  con- 
fidential. Prior  to  Oregon's  law.  envlron- 
menul  agencies  could  obtain  such  audit  re- 
ports and  use  them  against  a  company  In  an 
enforcement  action.  By  making  environ- 
mental audit  reports  privileged.  Oregon's  law 
protects  companies  from  "hanging  them- 
selves" as  long  as  actions  are  taken  to  cor- 
rect any  violations  found. 

Though  Oregon's  regulated  companies  are 
reacting  positively  to  the  new  state  protec- 
tions. Oregon's  new  law  does  not  complete 
the  protection  circle.  The  Environmental 
Protection  Agency  is  not  bound  by  Oregon's 
environmental  audit  privilege  and  occasion- 
ally Inspects  Oregon  companies.  This  is  why 
a  federal  environmental  audit  privilege  Is 
needed. 


Thank  you  for  your  efforts.  I  look  forward 
to  working  with  you. 
Sincerely. 

James  M.  whitty, 
Legislative  Counsel. 

PORT  OF  PORTLAND, 

Portland,  OR,  March  20,  1995. 
Hon.  MARK  O.  Hatfield. 
U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
Port  of  Portland.  I  want  to  express  the 
Port's  strong  support  for  the  environmental 
auditing  privilege  and  voluntary  disclosure 
bill  that  you  are  sponsoring. 

The  Port  conducts  periodic  environmental 
audits  at  all  of  Its  facilities.  The  enactment 
of  a  federal  environmental  auditing  privilege 
and  voluntary  disclosure  provision  will  en- 
courage many  more  businesses,  especially 
medium-  and  small-sized  businesses,  to  start 
environmental  auditing.  By  limiting  the  fear 
that  their  voluntarily  prepared  environ- 
mental audit  reports  will  be  used  against 
them  in  enforcement  proceedings,  your  bill 
will  spur  this  auditing  activity. 

In  addition  to  the  environmental  audit  re- 
port evidentiary  privilege,  I  understand  your 
legislation  Includes  a  voluntary  disclosure 
component  to  protect  persons  who  discover 
Inadvertent  environmental  violations  from 
criminal  or  civil  penalties.  If  they  report  the 
violations  to  the  proper  authorities  and  rem- 
edy them  promptly.  We  believe  this  vol- 
untary disclosure  provision  is  as  important 
as  the  environmental  auditing  privilege.  We 
are  pleased  to  see  that  your  bill  Includes 
both  of  these  elements. 

Your  environmental  audit  privilege  and 
voluntary  disclosure  legislation  should  re- 
sult In  more  companies  conducting  environ- 
mental audits  and  in  a  substantial  overall 
Increase  In  compliance  with  environmental 
requirements.  Thank  you  for  your  efforts. 
Please  let  me  know  if  there  are  steps  we  can 
take  to  support  passage  of  this  measure. 
Sincerely, 

David  lohman. 
Director,  Policy  and  Planning. 


LnroN  Corp., 
Arlington,  VA,  March  14, 1995. 
Hon.  Mark  O.  Hatfield. 
U.S.    Senate,    Hart    Senate    Office    BuUdlng, 
Washington,  DC. 

Dear  Senator  Hatfield:  I  am  writing  on 
behalf  of  Litton  Industries,  Inc.  to  express 
LItton's  strong  support  for  the  environ- 
mental auditing  privilege  and  voluntary  dis- 
closure bill  that  you  are  co-sponsoring  with 
Sen.  Brown,  and  that  we  understand  you  in- 
tend to  introduce  Imminently. 

Litton  Is  a  leader  In  worldwide  technology 
markets  for  advanced  electronic  and  defense 
systems,  and  a  major  designer  and  builder  of 
large,  multlmission  combat  ships  for  the 
U.S.  Navy  and  allied  nations.  Litton  employs 
approximately  30.000  people  at  numerous  fa- 
cilities across  the  country,  including  ap- 
proximately 200  people  In  our  Grants  Pass, 
Oregon  facility. 

Litton  conducts  periodic  environmental 
audits  at  all  of  Its  U.S.  facilities.  The  enact- 
ment of  a  federal  environmental  auditing 
privilege  and  voluntary  disclosure  provision 
will  encourage  many  more  businesses,  espe- 
cially medium-  and  small-sized  businesses, 
to  start  environmental  auditing  programs, 
without  fear  that  their  voluntarily  prepared 
environmental  audit  reports  will  be  used 
against  them  in  enforcement  proceedings. 

In  addition  to  the  environmental  audit  re- 
port evidentiary  privilege,  we  understand 
that  your  legislation  Includes  a  voluntary 
disclosure  component  which  protects  persons 
who  discover  Inadvertent  environmental  vio- 
lations, report  the  violations  to  the  proper 
authorities,  and  remedy  them  promptly  from 
criminal  or  civil  penalties.  Litton  views  the 
voluntary  disclosure  provision  to  be  as  Im- 
portant as  the  environmental  auditing  privi- 
lege, and  we  are  gratified  that  your  bill  will 
Include  both  of  these  elements. 

Litton  believes  that  your  environmental 
audit  privilege  and  voluntary  disclosure  leg- 
islation will  result  In  more  companies  con- 
ducting environmental  audits,  and  in  a  sub- 
stantial overall  Increase  In  compliance  with 
environmental  requirements.  Litton  com- 
mends and  will  support  your  environmental 
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audit  privilege  and  voluntary  disclosure  bill. 
We  believe  that  It  represents  a  superior  ap- 
proach to  environmental  compliance  because 
It  emphasizes  Improved  environmental  qual- 
ity rather  than  Increased  environmental  en- 
forcement. Thank  you  for  your  efforts. 
Sincerely, 

Mark  V.  Stanga, 
Environmental  Affairs  Counsel. 

Ontario  Produce, 

March.  17. 1995. 
Senator  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield:  I  would  like  to 
give  my  support  for  your  bill  providing  for  a 
federal  environmental  audit  privilege  similar 
to  the  Oregon  law.  It  would  allow  businesses 
to  realistically  correct  problems  without 
creating  more  problems  for  themselves. 
Very  truly  yours, 

ROBERT  KO.MOTO. 

AT&T, 
Washington.  DC.  March  15. 1995. 
Hon.  Mark  Hatfield, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Hatfield:  We  at  AT&T 
were  pleased  to  learn  that  you  plan  to  Intro- 
duce a  bill  establishing  a  privilege  for  envi- 
ronmental audits  and  a  limited  "safer  har- 
bor" for  those  who  voluntarily  correct  and 
disclose  environmental  Infractions. 

AT&T  has  a  strong  record  of  environ- 
mental compliance,  has  performed  environ- 
mental self-audits  for  many  years,  and  Is 
continuously  Improving  Its  environmental 
compliance  management  systems.  AT&T  has 
played  a  strong  role  In  protecting  our  envi- 
ronment through  voluntary  reductions  In 
materials  usage  and  recycling. 

Environmentally  responsible  companies 
such  as  AT&T,  which  perform  voluntary  self- 
assessments,  are  presently  placed  In  the  un- 
comfortable position  of  creating  documents 
In  the  course  of  their  voluntary  compliance 
efforts  which  government  agencies  and  spe- 
cial Interest  groups  will  try  to  use  against 
them  In  penalty  actions  and  citizen's  suits. 

Similarly,  enforcement  agencies  often  as- 
sess large  penalties  as  a  consequence  of  a  re- 
sponsible company's  voluntarily  disclosure 
of  an  environmental  Infraction  discovered 
through  voluntary  audits  and  self-assess- 
ment processes  and  voluntarily  corrected. 
Absent  these  voluntary  audit  and  self-assess- 
ment procedures,  such  violations  would  like- 
ly continue  uncorrected,  undisclosed,  and 
unpenallzed.  Thus,  current  enforcement  pol- 
icy works  as  a  disincentive  to  voluntary 
compliance,  and  thus  works  against  the  envi- 
ronment. 

AT&T  salutes  your  efforts  to  legislatively 
remedy  this  problem.  AT&T  would  fully  sup- 
port a  bill  that  would,  under  appropriate 
conditions,  protect  environmental  audits 
from  disclosure  and  create  a  safe  harbor  for 
companies  that  have  voluntarily  discovered, 
corrected,  and  disclosed  environmental  vio- 
lations to  the  government. 

We  look  forward  to  working  with  you.  your 
staff,  and  other  Interested  parties  toward  the 
enactment  of  such  legislation.  Such  legisla- 
tion would  add  a  measure  of  fairness  to  the 
enforcement  process  and  would  remove  dis- 
incentives to  engage  In  voluntary  audits, 
compliance  management,  and  disclosure  ac- 
tivities. 

By  eliminating  some  of  the  Inequities  and 
disincentives  In  the  current  enforcement 
scheme,  we  believe  Congress  will  cause  a 
higher    level    of   voluntary    compliance    by 


American  business  with  concomitant  benefit 
to  our  environment. 
Very  truly  yours, 

NORM  Smith. 

Georgia-Pacific  Corp.. 
Washington,  DC,  March  15,  1995. 
Hon.  Mark  Hatfield. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Hatfield:  Georgia-Pacific 
Corporation  Is  very  supportive  of  the  need 
for  the  Congress  to  enact  an  environmental 
audit  protection  bill.  The  State  of  Oregon 
has  passed  legislation  to  afford  legal  protec- 
tion to  the  environmental  audits  we  perform 
In  our  manufacturing  facilities  to  help  us  in 
compliance  with  a  host  of  environmental 
permits  (air.  water,  solid  waste,  hazardous 
materials). 

The  corporation  is  moving  aggressively  to 
Increase  the  audit  program  at  every  location 
to  accomplish  not  only  basic  compliance,  but 
more  importantly  to  elevate  the  importance 
of  environmental  performance  in  the  daily 
operation  of  our  mills  and  plants.  We  are 
ranking  environmental  performance  on  an 
equal  status  of  employee  safety. 

The  potential  misuse  of  this  information  in 
third  party  litigation  is  a  major  problem.  We 
have  experienced  such  misuse  in  Mississippi 
in  connection  with  our  water  discharge  per- 
mit at  paper  mill.  If  public  policy  demands 
proper  compliance  and  monitoring.  It  should 
encourage — not  discourage— more  auditing 
by  companies.  We  have  been  disappointed  by 
EPA's  own  policy  on  environmental  audits 
that  discourages  auditing. 

A  number  of  States  have  enacted  or  are 
considering  legislation  this  year.  However. 
this  public  policy  should  be  uniform  nation- 
wide. Thus,  G-P's  strong  support  for  audit 
protection  legislation.  G-P  management  in 
Oregon  has  advised  us  of  your  Interest  in 
leading  such  legislation.  Because  of  your 
knowledge  of  our  company  in  the  State  and 
your  responsible  record  on  environmental  Is- 
sues, we  strongly  urge  you  to  take  a  leader- 
ship role  on  environmental  audits. 

I  can  assure  you  that  should  you  Introduce 
legislation  to  afford  appropriate  protection 
to  environmental  audits,  G-P  will  not  only 
be  appreciative  of  this  effort,  but  we  will 
work  very  hard  in  support  of  your  effort  with 
other  Senators. 
Sincerely. 

John  M.  Turner. 

Vice  President. 

The  GEON  Co.. 
Cleveland.  OH.  March  15.  1995. 
Hon.  Mark  Hatfield, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

DEAR  Senator  Hatfield:  The  Geon  Co. 
strongly  supports  the  Voluntary  Environ- 
mental Audit  Protection  Act,  which  we  un- 
derstand will  be  Introduced  tomorrow.  This 
Act  will  benefit  not  only  responsible  mem- 
bers of  the  regulated  community,  but  the 
public  as  well,  by  encouraging  companies  to 
implement  strong  and  effective  environ- 
mental auditing  and  oversight  programs. 

It  has  been  our  experience  that  most  po- 
tential compliance  problems  are  discovered 
and  corrected  through  voluntary  self-audits. 
The  fear  of  discouraging  past  compliance 
problems,  especially  when  they  may  give  rise 
to  huge  potential  civil  penalties.  Is  a  very 
real  disincentive  to  proactive  compliance 
programs  that  rely  on  Internal  and  external 
self-audits. 

Although  the  U.S.  EPA  has  claimed  that 
voluntary  self-disclosure  issues  can  be  ad- 


dressed as  a  part  of  its  enforcement  policies 
and  that  legislation  is  unnecessary,  we  have, 
unfortunately,  first-hand  current  experience 
that  the  EPA  has  been  woefully  remiss  in 
adopting  or  even  pursuing  any  enforcement 
rwllcies  that  affect  the  purpose  to  which 
your  bill  Is  addressed,  and  those  policies  the 
EPA  has  recently  proposed  would  fall  far 
short  of  their  state  objectives. 

We  believe  that  current  EPA  enforcement 
policies  often  single  out  for  punishment  en- 
vironmentally responsible  proactive  compa- 
nies, which  are  thereby  placed  at  a  competi- 
tive disadvantage  with  their  less  proactive 
competitors. 

Sincerely, 

William  F.  Patient, 
Chairman  of  the  Board. 
President  and  Chief  Executive  Officer. 

Polaroid  Corp. 
Cambridge.  MA,  March  15,  1995. 
Re  support  for  environmental  audit  privilege 
and  voluntary  disclosure  legislation;  The 
Voluntary  Environmental  Audit  Protec- 
tion Act. 
Hon.  Mark  Hatfield, 

US  Senate,  Hart  Senate  Office  Building.  Wash- 
ington. DC. 
HON.  Senator  Hatfield:  Polaroid  Corpora- 
tion wishes  to  express  Its  support  for  legisla- 
tion that  you  and  Senator  Brown  intend  to 
introduce  which  will  allow  for  a  Federal  En- 
vironmental Audit  Privilege  and  for  Vol- 
untary Disclosure  Protection.  Polaroid  is  a 
worldwide  manufacturer  of  various  Imaging 
Products,  and  the  majority  of  its  manufac- 
turing facilities  are  located  in  the  Common- 
wealth of  Massachusetts. 

Polaroid  believes  that  the  fundamental 
policy  Justifications  underlying  the  proposed 
"Voluntary  Environmental  Audit  Protection 
Act"  are  consistent  with  this  nation's  laud- 
able goals  of  encouraging  higher  levels  of  re- 
sponsible environmental  protection  rather 
than  simply  continuing  the  promotion  of 
"command  and  control"  style  environmental 
regulations.  The  substantial  and  measurable 
levels  of  environmental  Improvement  that 
have  been  achieved  in  the  United  States  over 
the  past  twenty-five  years  are.  In  large  part, 
the  result  of  the  combined  actions  of  the  US 
Congress,  the  administrative  agencies  of  the 
Executive,  and  American  Industry.  But  new, 
more  positive  and  cost  effective  Incentives 
than  those  needed  in  the  1970's  and  80's  are 
required  to  enhance  environmental  protec- 
tion and  Improve  environmental  perform- 
ance in  the  1990's.  Polaroid  supports  this  leg- 
islation and  your  actions  Involved  in  Intro- 
ducing and  overseeing  its  passage. 
Sincerely, 

Harry  Fatkin, 
Division  Vice  President. 
Health.  Safety  <ft  Environmental  Affairs. 

Environmental  auditing  Roundtable, 

North  Ridgeville.  OH.  March  16.  1995. 
Hon.  Mark  Hatfield, 

us  Senate.  Hart  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Chair.man  hatfield:  Following  are 
the  views  of  the  Environmental  Audit 
Roundtable  on  the  "Voluntary  Environ- 
mental Audit  Protection  Act"  that  you  and 
Senator  Brown  are  introducing.  The  Intent 
of  the  bill  Is  to  encourage  environmental  au- 
diting for  compliance  and  effective  manage- 
ment systems  to  ensure  compliance  and  con- 
tinual Improvement. 

The  EAR,  representing  over  800  members. 
Is  the  largest  body  of  professional  Environ- 
mental Health  and  Safety  Auditors  In  the 
world. 


As  a  general  rule,  our  organization  should 
be  silent  an  activity  that  are  external  to  the 
auditing  process  unless  those  activities  pro- 
motes improvement  in  audit  quality.  We  be- 
lieve the  concept  of  improving  disclosure 
through  a  prlvillge  mechanism  will  Improve 
the  quality  of  the  audit  process  In  the 
foUowng  wiys: 

1.  Removing  the  fear  of  penalty  when  non 
compllanoe  is  Inadvertent  will  promote  dis- 
closure between  the  auditors  and  the  audited 
entity. 

2.  The  concept  will  encourage  Implementa- 
tion of  Environmental  Audits. 

3.  The  concept  will  facilitate  the  flow  of  In- 
formation from  the  regulated  community  to 
the  agency  with  regard  to  understanding  and 
implementing  environmental  regulation.  For 
small  and  medium  size  enterprises  that  do 
not  have  large  EH&S  staffs  it  Is  essential 
that  an  open  dialogue  with  state  and  federal 
agencies  be  promoted  to  assist  in  under- 
standing and  implementing  regulations.  In 
addition,  this  exchange  of  information  will 
provide  valuable  feedback  on  ways  in  which 
to  make  tjhe  regulation  more  understandable 
and  efficient.  Under  our  current  regime  of 
command  and  control  there  Is  little  or  no  in- 
formation flow  from  the  regulated  commu- 
nity to  the  agencies  because  the  con- 
sequences are  unpredictable. 

4.  The  International  Standards  Organiza- 
tion (ISO)  will  be  issuing  a  series  of  stand- 
ards in  eaxly  1996  that  could  revolutionize 
the  approach  for  managing  and  improving 
environment  performance.  Linkage  between 
our  national  regulatory  scheme  and  this 
international  effort  will  depend  on  the  agen- 
cies ability  to  communicate  with  its  regu- 
lated customers.  The  concept  of  disclosure 
will  elevate  the  level  of  communication. 

In  conclusion  EAR  believes  that  the  legis- 
lation will  promote  environmental  dialogue 
at  all  levels  and  improve  the  quality  of  the 
audit  process.  We  believe  the  current  regu- 
latory mechanism  of  police  and  fine  should 
be  replaced  with  a  cooperative  program  of 
disclose  and  correct.  Legislation  that  pro- 
motes Information  exchange  between  state 
and  federal  agencies  and  their  regulated  cus- 
tomers creates  fertile  fields  for  Innovative 
solutions  and  continual  improvement. 
Regards. 

RONALD  F.  black. 

Philips  electronics  Corp., 
Washington,  DC,  March  15.  1995. 
Hon.  Mahk  Hatfield, 
U.S.  Senate. 
Washingttn,  DC. 

Dear  Senator  Hatfield:  Philips  Elec- 
tronics l3  pleased  to  support  your  legislation 
known  is  the  Voluntary  Environmental 
Audit  Protection  Act.  This  legislation  makes 
eminent  sense  In  that  it  removes  the  threat 
of  unreasonable  penalty  for  an  action  of  good 
faith  to  correct  certain  situations  arising 
from  noncompliance  with  environmental 
law.  Philips  Electronics  and  the  vast  major- 
ity of  U.S.  manufacturers  strive  to  be  good 
corporate  citizens  with  respect  to  environ- 
mental and  other  laws.  Your  legislation  will 
create  aa  enforcement  atmosphere  that  will 
encourage  such  good  corporate  citizenry.  We 
thank  you  for  your  leadership. 

Philips  Electronics  North  America  Cor- 
poration employs  nearly  30.000  Americans 
engaged  In  the  manufacture  and  sale  of 
consumer  and  industrial  electronics  products 
and  electronic  components  under  the  brand 
names  of  Philips.  Magnavox  and  Norelco.  An- 
nual sales  of  more  than  SB  billion  rank  Phil- 
ips among  the  top  100  U.S.  manufacturers. 
Slnoerely. 

Randy  Moorhead. 


Collier.  Shannon,  Rill  &  Scott, 

Washington.  DC.  .March  15,  1995. 
Re  Senator  Hatfield's  and  Senator  Brown's 
audit  and  disclosure  protection  legisla- 
tion. 

Hon.  Mark  Hatfield, 

U.S.  Senate,  Hart  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Hatfield:  On  behalf  of  the 
Coalition  for  Improved  Environmental  Au- 
dits ("CIEA"),  we  write  in  support  of  your 
proposed  legislation  for  environmental  audit 
and  voluntary  disclosure  protection.  We  ap- 
plaud your  efforts  in  conjunction  with  Sen- 
ator Brown  to  Introduce  this  legislation  into 
the  Senate.  CIEA  was  formed  to  support  leg- 
islative Initiatives  for  the  protection  of  envi- 
ronmental audits  and  voluntary  disclosures; 
therefore,  we  wholly  support  your  efforts  to 
establish  a  qualified  self-examination  privi- 
lege that  helps  encourage  companies  to  con- 
duct comprehensive  audits  by  reducing  the 
risk  that  the  audits  will  be  used  against 
them  in  enforcement  proceedings.  CIEA 
membership  Includes  corporations  and  trade 
associations  committed  to  establishing  use- 
ful and  effective  environmental  auditing  pro- 
grams. CIEIA  member  companies  own  and  op- 
erate facilities  throughout  the  United  States 
and  welcome  your  proposed  legislation  to  en- 
courage and  protect  comprehensive  environ- 
mental audits  at  their  facilities. 

CIEA  supports  your  efforts  to  introduce 
legislation  that  establishes  a  federal  envi- 
ronmental audit  privilege  and  immunity  for 
voluntary  disclosures.  The  privilege  will  en- 
courage corporations  to  establish  useful  and 
effective  environmental  auditing  programs. 
The  conditional  immunity  described  in  Sec- 
tion 3803  of  the  proposed  legislation  will  en- 
courage corporations  to  conduct  candid  as- 
sessments and  timely  remediation  of  any 
noncompliance  with  environmental  laws. 
Recognition  of  a  qualified  environmental 
audit  privilege  and  immunity  provision  will 
enhance  compliance  with  environmental  reg- 
ulations without  harming  the  ability  of  en- 
forcement officials  to  prosecute  significant 
wrongdoers. 

U.S.  Industry  can  rely  on  a  commitment 
made  through  legislation.  Therefore,  your 
federal  legislation  for  the  environmental 
audit  privilege  and  voluntary  disclosure  pro- 
tection allows  U.S.  industry  to  conduct  envi- 
ronmental audits  without  the  fear  that  the 
audit  win  end  up  being  used  against  them. 
Now  that  federal  legislation  for  the  environ- 
mental audit  privilege  is  moving  forward 
(and  seven  States  have  enacted  similar  stat- 
utes) EPA  should  establish  policy  that  rein- 
forces this  legislation. 

The  CIEA  membership  appreciates  the  op- 
portunity to  support  your  forthcoming  legis- 
lation for  the  environmental  audit  privilege 
and  voluntary  disclosure  immunity.  We  be- 
lieve a  reasoned  discussion  of  the  Issues  of 
environmental  audit  privileges  will  result  In 
th"?*  passage  of  your  bill,  which  will  encour- 
age and  Improve  corporate  environmental 
compliance. 

Sincerely, 

John  l.  Wittenborn, 
Stephanie  Siegel, 
Counsel  to  the  Coalition 
for  Improved  Environmental  Audits. 

The  BFGoodrich  Co.. 
Akron,  OH.  March  15.  1995. 
Hon.  Mark  Hatfield. 
U.S.  Senate, 
Washington.  DC. 

Dear  Chairman  Hatfield:  The 
BFGoodrich  Company  wishes  to  express  Its 
support  for  legislation  that  you  and  Senator 


Brown  are  Introducing— "The  Voluntary  En- 
vironmental Audit  Protection  Act." 

The  BFGoodrich  Company  provides  air- 
craft systems,  components  and  services  and 
manufactures  a  wide  range  of  specialty 
chemicals.  BFGoodrich  manufactures  In 
seven  countries  and  operates  an  inter- 
national network  of  sales  offices  and  aircraft 
service  centers  with  our  Corporate  head- 
quarters in  Akron.  Ohio. 

Because  of  the  Company's  international 
presence,  we  are  exposed  to  a  wide  variety  of 
environment,  health  and  safety  require- 
ments. In  order  to  ensure  compliance  with 
these  requirements,  our  Company  conducts 
environment,  health  and  safety  audits  world- 
wide. 

Only  In  the  United  States  do  we  have  a  sys- 
tem where  responsibly  managed  organiza- 
tions suffer  severe  punishment  for  maintain- 
ing a  review  process  to  ensure  compliance. 
Our  current  system  is  subject  to  the  whim  of 
U.S.  EPA  interpretations  In  the  different  re- 
gions of  our  nation.  This  does  not  allow  for 
certainty  in  Interpretation  or  fairness  In  en- 
forcement. 

Your  proposed  legislation,  along  with  the 
legislation  already  enacted  in  those  states 
that  have  chosen  a  new  approach  for  the  reg- 
ulated community,  will  establish  a  mecha- 
nism where  those  who  are  sincere  In  trying 
to  Improve  the  environment  will  benefits 
while  those  who  continue  to  disregard  good 
practices  will  be  subject  to  the  full  enforce- 
ment of  the  law. 

Your  legislation  Is  forward-looking  and 
compatible  with  International  programs.  It 
will  encourage  our  government  agencies  to 
focus  their  efforts  on  those  who  truly  require 
oversight  while  encouraging  greater  disclo- 
sure of  information  and  communications 
from  the  regulated  community.  Moreover,  it 
will  provide  regulatory  agencies  with  infor- 
mation to  Improve  programs  and  better 
measure  performance. 

BFGoodrich  supports  your  proposed  legis- 
lation and  actions  aimed  at  introducing  and 
overseeing  Its  passage. 
Sincerely, 

Jon  V.  Heider, 
Executive  Vice  President 

and  General  Counsel. 

Corporate  Environmental 

Enforcement  Council. 
Alexandria.  VA.  March  15,  1995. 
Hon.  Mark  Hatfield. 
U.S.  Senate, 
Washington,  DC. 

DEAR  Chairman  Hatfield:  On  behalf  of  the 
members  of  the  Corporate  Environmental 
Enforcement  Council  (CEEC).  I  want  to  ex- 
press to  you  support  for  legislation  that  you 
and  Senator  Hank  Brown  are  Introducing. 
"The  Voluntary  Environmental  Audit  Pro- 
tection Act." 

CEEC  is  an  organization  of  18  member 
companies  comprised  of  corporate  counsel 
and  management  from  a  wide  range  of  Indus- 
trial sectors  that  focuses  exclusively  on  civil 
and  criminal  environmental  enforcement 
public  policy  issues.  CEEC's  membership  In- 
cludes: AT&T.  The  BFGoodrich  Company. 
Caterpillar.  Inc.,  Coors  Brewing  Company. 
DuPont,  Ell  Lilly  and  Company.  Hoechst 
Celanese  Corporation.  ITT  Corporation.  Elf 
Atochem.  North  America.  Inc.  Kaiser  Alu- 
minum &  Chemical  Corporation.  Kohler 
Company,  3M,  Owens  Corning.  Pfizer.  Inc.. 
Polaroid  Corporation,  Procter  and  Gamble. 
Textron  and  Weyerhaeuser  Company. 

We  commend  you  and  Senator  Brown  for 
this  legislation  because  it  Is  constructive  en- 
vironmental legislation.  You  have  recog- 
nized that  environmental  audits  are  valuable 
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management  tools  for  Improving  environ- 
mental compliance,  that  they  are  good  for 
the  environment,  and  that  they  will  enhance 
all  of  our  collective  efforts  to  Improve  envi- 
ronmental performance. 

Mr.  Chairman,  we  thank  you  and  Senator 
Brown,  and  your  staffs,  for  developing  this 
important   legislation   and   stand   ready   to 
work  with  you  to  see  It  become  law. 
Sincerely, 

Carl  a.  Mattia, 
Chairman  of  the  Board:  Vice  President,  En- 
vironment.    Health     and     Safety,     The 
BFGoodrich  Co. 

COORS  Brewing  Co.. 
Washington,  DC,  March  15,  1995. 
Hon.  Mark  Hatfield, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatfield:  We  are  pleased  to 
support  you  and  Senator  Brown  In  your  ef- 
forts to  enact  the  Environmental  Audit  Dis- 
closure Protection  Act. 

Environmental  audits  are  proven  manage- 
ment tools.  They  provide  the  opportunity  for 
companies  and  public  facility  operators  to 
take  a  close  critical  look  at  their  operations, 
determine  compliance  with  the  thousands  of 
complicated,  often  confusing  and  overlai?- 
plng  environmental  regulations  and  statutes 
now  on  the  books  and  fix  any  problem  dis- 
covered. In  Colorado  with  the  passage  of  a 
bill  In  1994  that  Is  very  similar  to  yours,  we 
are  creating  a  climate  of  some  certainty, 
wherein  a  company  or  facility  operator 
knows  what  kind  of  enforcement  treatment 
to  expect  before  Investing  In  expensive  and 
time  consuming  environmental  audits  and 
then  disclosing  results  to  state  regulatory 
authorities.  We  strongly  believe  this  cer- 
tainty, albeit  limited,  goes  a  long  way  to- 
ward promoting  self-lnltlated  audits. 

However,  that  same  certainty  must  be  ap- 
plied at  the  Federal  level  to  allow  the  Colo- 
rado statute,  and  others  like  It.  to  be  fully 
effective  and  widely  utilized.  That  Is  why 
your  bill  Is  so  Important.  The  debate  over 
proper  Federal  legal  controls  over  the  ex- 
tent, form  and  utilization  of  voluntary  self 
audits  and  the  use  of  the  Information  ob- 
tained has  been  a  matter  of  controversy 
among  regulators  In  Washington  who  hold 
unchallenged  power  and  control  under  the 
current  command  and  control  system. 

Stanley  Legro,  EPA's  Chief  Enforcement 
official  from  1975-77,  wrote  an  Interesting  ar- 
ticle entitled  -Self  Audits  and  EPA  Enforce- 
ment" In  the  Environmental  Forum,  Decem- 
ber 1994.  The  article  follows  this  letter.  To 
paraphrase  Mr.  Legro,  he  says  In  order  to 
reach  the  next  plateau  to  Improving  the 
quality  of  the  environment  there  must  be  a 
shift  from  the  current  enforcement  mental- 
ity to  providing  Incentives  to  Increase  com- 
pliance. In  moving  to  that  next  plateau  Mr. 
Legro  says  he  "favors  maximizing  Incentives 
for  voluntary  self  audits." 

We  believe  that  your  bill  as  drafted  em- 
braces Mr.  Legro's  thoughts  by  striking  an 
appropriate  and  constructive  balance  be- 
tween many  of  the  relevant  competing  Inter- 
ests Involved.  The  bill  provides  protection 
for  responsible  entitles  against  being  pun- 
ished for  doing  the  right  thing  without  im- 
pending enforcement  against  those  who 
flaunt  environmental  laws.  It  Is  truly  re- 
freshing without  Impeding  enforcement 
against  those  who  flaunt  environmental 
laws.  It  Is  truly  refreshing  to  see  legislation 
that  benefits  the  environment,  benefits  re- 
sponsible Industry,  protects  against  abuses, 
Imjwses  no  costly  mandates  and  doesn't 
spend  a  dime  of  taxpayers'  money.  Indeed,  It 


may  even  reduce  the  need  for,  and  expense 
of.  certain  enforcement  resources. 

Coors  looks  forward  to  assisting  you  and 
Senator  Brown  to  secure  early  enactment  of 
this  legislation. 

Respectfully  yours, 

Alan  R.  Timothy, 

Director. 
Federal  Government  Affairs. 

[From  the  Environmental  Forum,  December 

1994] 

Self  audits  and  EPA  Enforcement 

(By  Stanley  W.  Legro) 

The  high  degree  of  Interest  In  the  public 
meeting  held  by  EPA  on  auditing  last  sum- 
mer Is  strong  evidence  of  the  continuing  Im- 
portance of  this  vital  subject.  Indeed,  It  may 
be  fair  to  say  that  the  subject  of  auditing 
necessarily  raises  the  most  fundamental 
Issue  affecting  the  EPA:  What  Is  the  role  of 
enforcement  In  achieving  the  agency's  pri- 
mary purpose  for  being? 

The  debate  about  voluntary  self-audits  and 
the  use  of  the  Information  obtained  has  been 
ongoing  since  the  earliest  days  of  the  EPA. 
It  was  a  hotly  debated  subject  during  my 
tenure  as  the  agency's  chief  enforcement  of- 
ficial from  1975-77.  It  continues  to  be  a  hotly 
debated  Issue  today.  Its  long  tenure  and  the 
agency's  Inability  to  come  to  closure  on  a 
decision  are  to  a  large  extent  attributable  to 
the  difficult  policy  choices  Involved. 

The  fundamental  Issue  Is  whether  the 
EPA's  primary  purpose  to  Improve  the  qual- 
ity of  the  environment  Is  best  achieved  by 
providing  positive  Incentives  for  voluntary 
compliance  and  remediation  or  by  punishing, 
for  past  actions  or  omissions,  those  who  have 
failed  to  meet  their  responsibilities  to  pre- 
serve and  maintain  the  quality  of  the  envi- 
ronment. These  are  not  easily  separable. 

During  the  nascent  stages  of  the  agency, 
strong  enforcement  actions  and  substantial 
punishments  for  violators  were  necessary  to 
convince  both  the  public  and  those  In  regu- 
lated Industries  that  environmental  laws 
were  to  be  taken  seriously  and  that  failure 
to  comply  could  have  serious  consequences. 
During  my  tenure,  there  was  still  a  substan- 
tial questioning  among  many  In  the  regu- 
lated communities  as  to  whether  these  envi- 
ronmental requirements  were  a  passing  fad 
that  might  be  repealed  by  the  next  Congress 
and  whether  the  EPA  really  meant  business. 
An  emphasis  on  vigorous  enforcement  was 
vital  to  send  an  unequivocal  answer  to  those 
questions. 

With  the  hindsight  of  time,  I  am  convinced 
that  the  decision  made  then  was  the  right 
one,  emphasis  on  vigorous  enforcement  to 
send  the  clear  message  that  our  country  had 
made  a  decision  to  Improve  the  quality  of 
the  environment,  and  that  those  who  tried  to 
thwart  the  effort  would  face  severe  con- 
sequences. While  our  country  still  has  much 
left  to  do,  the  progress  to  date  is  proof  of  the 
wisdom  of  choosing  robust  enforcement. 

Today,  we  are  faced  with  a  somewhat  dif- 
ferent situation  which,  I  believe,  calls  for  a 
different  emphasis.  One  should  not  gainsay 
the  vital  continuing  role  of  vigorous  enforce- 
ment. We  must  begin  by  leaving  no  doubt 
whatsoever  that  anyone  who  intentionally  or 
recklessly  harms  or  endangers  the  quality  of 
our  environment,  no  matter  how  long  after 
the  fact  the  transgression  Is  discovered, 
should— Indeed  must-— be  subject  to  the  full 
force  of  the  law. 

Nevertheless,  now  there  is  a  high  degree  of 
awareness  of  the  existence  of  environmental 
laws  and  regulations  in  general,  as  well  as 
the  specific  requirements  for  compliance, 
among  the  regulated  communities  as  well  as 


among  the  public.  There  is  relatively  little 
Incidence  of  knowing  or  intentional  actions 
or  omissions  which  harm  or  degrade  the  en- 
vironment. From  my  present  perspective,  a 
much  bigger  barrier  to  continuing  substan- 
tial progress  is  awareness  of  environmental 
problems  on  the  ground  so  that  appropriate 
remedial  actions  can  be  promptly  com- 
menced and  effectively  accomplished  in  a 
timely  manner. 

This  brings  us  to  environmental  audits. 
What  is  the  best  balance  between  the  carrot 
and  the  stick  to  achieve  the  best  overall  re- 
sults? I  recommend  that  today,  while  the 
stick  should  always  remain  within  easy 
reach,  the  emphasis  must  be  shifted  to  pro- 
viding Incentives  for  broad  scale  voluntary 
compliance.  In  my  opinion,  the  emphasis 
today  should  be  on  those  measures  that  will 
encourage  environmental  audits  and  the  ben- 
efits which  they  can  produce  in  the  real 
world. 

Accordingly,  I  suggest  that  the  results  of 
environmental  audits  should  not  be  used  by 
the  EPA  (or  state  or  local)  enforcement  au- 
thorities to  seek  penalties  for  any  past  acts 
or  omissions  unless  It  is  shown  that  such 
acts  or  omissions  were  Intentional  with 
knowledge  that  they  would  or  were  likely  to 
result  In  serious  harm  to  the  environment  or 
were  reckless. 

At  the  same  time,  I  recommend  that  the 
results  of  environmental  audits  be  provided 
to  the  agency,  and  that  they  serve  as  a 
benchmark  for  future  remediation  and  cor- 
rection of  practices,  processes,  and  existing 
pollution  which  they  have  revealed.  In  other 
words,  prospectively  the  results  of  environ- 
mental audits  will  be  used  to  set  a  high 
standard,  but  one  that  is  fair  because  it  of- 
fers an  opportunity  to  take  those  actions 
which  would  avoid  or  alleviate  the  environ- 
mental harm. 

If  the  EPA  discovers  a  violation  by  its  own 
Inspection  or  as  a  result  of  information  re- 
ceived from  a  third  party,  I  believe  that  It 
should  pursue  vigorously  all  remedies  avail- 
able. However,  if  the  discovery  is  a  result  of 
a  voluntary  audit  and  is  timely  reported 
first  to  the  EPA  by  the  source,  policy  consid- 
erations weigh  In  favor  of  encouraging  vol- 
untary self  audits  and  prompt  follow-up  cor- 
rective actions. 

We  also  need  to  consider  the  nature  and  ex- 
tent of  privilege,  the  right  to  confidentiality 
for  the  results  of  environmental  audits. 
Some  Jurisdictions  have  adopted  this  ap- 
proach. I  have  researched  and  considered  the 
issue  at  length.  It  is  my  conclusion  that  the 
use  of  a  privilege  approach  by  the  EPA  is  an 
unsatisfactory  solution  which  does  not  pro- 
tect the  environment  nor  provide  maximum 
incentive  to  initiate  self  audits.  (However,  It 
is  vital  to  have  a  privilege  from  disclosure  to 
private  parties  and  to  any  state  or  local  offi- 
cials who  refuse  to  Join  in  the  recommended 
EPA  approach.) 

From  the  perspective  of  the  EPA.  the  pur- 
pose of  this,  as  any  other  policy,  is  to  im- 
prove the  environment.  The  agency  seeks  to 
provide  incentives  for  self  audits  to  discover 
and  to  commence  prompt  and  effective  reme- 
dial measures.  The  self  audit  is  merely  a 
means;  without  assuring  that  the  audit  re- 
sults are  put  to  use,  the  policy  falls.  The  re- 
medial measures  are  the  end.  A  privilege  ap- 
proach gives  no  assurance  that  problems  dis- 
covered will  result  in  remedial  actions 
taken.  Indeed,  the  privilege  approach  may 
actually  discourage  prompt  remedial  meas- 
ures in  many  cases. 

From  the  perspective  of  the  corporate  ex- 
ecutive, the  privilege  approach  is  also  unsat- 
isfactory  for   at   least   two   reasons.    First, 


some  information  resulting  from  the  audit  is 
likely  to  be  subject  to  mandatory  disclosure 
under  certain  environmental  laws  and  secu- 
rities law3.  Such  partial  disclosure  will  often 
lead  to  investigations  or  audits  that  inde- 
pendently uncover  most,  if  not  all,  of  the  in- 
formation for  which  the  privilege  is  claimed. 
Second,  and  even  more  Important  from  the 
point  of  view  of  a  corporate  official  deciding 
whether  to  undertake  a  voluntary  self  audit, 
a  privilege  does  nothing  to  eliminate  liabil- 
ity for  past  violations;  a  self  audit  Increases 
the  availability  of  evidence  to  authorities  to 
prove  thoee  violations.  For  these  reasons,  a 
privilege  approach  would  not  be  the  best  pol- 
icy for  the  EPA. 

In  sum.  In  order  to  maximize  the  incen- 
tives to  conduct  self  audits  and  to  apply  the 
information  obtained  to  realize  the  greatest 
environmental  improvement,  I  recommend 
the  following  commitment  by  the  agency's 
enforcement  authorities: 

The  EPA  will  continue  to  apply  the  full 
penalties  for  past  violations  discovered  by 
EPA  Inspections  or  by  a  means  other  than  as 
a  result  of  a  voluntary  self  audit  and  timely 
reporting  by  the  source.  Penalties  will  not  be 
assessed  for  past  violations  discovered  by  a 
voluntary  self  audit  and  voluntarily  reported 
to  EPA,  unless  the  past  violation  was  inten- 
tional or  resulted  from  reckless  conduct. 
Last,  onoe  a  violation  has  been  discovered 
and  reported,  the  source  will  be  required 
promptly  to  take  prosijective  actions  nec- 
essary to  prevent  a  continuance  or  recur- 
rence of  the  problem  and  to  commence  ap- 
propriate remedial  measures  to  protect  and 
restore  the -quality  of  the  environment. 

All  policy  choices  must  be  measured 
against  the  standard  of  achieving  the  great- 
est amount  of  improvement  In  our  environ- 
mental quality.  Today,  I  believe  the  balance 
should  favor  maximizing  the  incentives  for 
voluntary  self  audits.  Voluntary  environ- 
mental self  audits,  reporting  past  violations 
and  pollution  which  requires  remedial  ac- 
tions disqovered  by  those  audits  to  the  EPA, 
and  undertaking  prompt  and  effective  reme- 
dial measures  offer  the  best  opportunity  to 
achieve  oUr  national  policy  objectives  in  the 
shortest  period  of  time.  This  Is  the  right  pol- 
icy choice  for  the  EPA  today. 

American  Forest  & 
Paper  association, 
'       Washington.  DC,  March  20, 1995. 
Hon.  MaBK  Hatfield, 
Hart  Senate  Office  Building, 
Washingtfn,  DC. 

DEAR  SENATOR  HATFIELD:  I  want  to  express 
the  support  of  the  American  Forest  &  Paper 
Association  (AF&PA)  for  the  efforts  you  and 
Senator  Brown  have  undertaken  with  regard 
to  granting  a  limited  privilege  to  internal, 
voluntary  environmental  audits. 

AF&PA  Is  the  major  trade  association  rep- 
resenting the  forest  products  Industry  in  this 
country.  U'e  account  for  7  percent  of  all  U.S. 
manufacuuring  output  and  directly  employ 
1.6  mlllicin  workers  in  the  manufacture  of 
forest  and  paper  products  and  the  recovery 
and  recycling  of  paper.  We  contribute  $49  bil- 
lion in  direct  payrolls  to  local  economies  and 
rank  among  the  top  ten  employers  in  46  of 
the  50  states. 

AF&PA  member  companies  are  regulated 
under  a  wide  range  of  environmental  pro- 
grams, including  the  Federal  Water  Pollu- 
tion Control  Act,  the  Clean  Air  Act.  and  the 
Resource  Conservation  and  Recovery  Act. 
The  Association  strongly  supports  public 
policies  that  will  serve  to  Increase  compli- 
ance with  environmental  laws  by  granting  a 
limited  protection  for  information  developed 


by  companies  through  voluntary,  internal 
environmental  audit  programs.  Some  states. 
Including  Oregon  and  Colorado,  have  already 
enacted  statutes  providing  such  protections, 
and  we  believe  the  positive  experience  gained 
In  these  Instances  bolsters  the  case  for  a 
similar  statute  at  the  Federal  level. 

Accordingly,  AF&PA  strongly  supports  the 
leadership  you  and  Senator  Brown  have 
shown  in  this  field.  Although  we  have  not 
had  the  opportunity  to  analyze  your  draft 
legislation  in  detail,  we  believe  that  it  will 
help  to  lay  the  foundation  for  a  necessary 
Federal  debate.  As  a  matter  of  policy,  such 
audits  help  to  Increase  compliance  with  en- 
vironmental safeguards,  and  should  be  en- 
couraged. When  our  analysis  of  your  pro- 
posal is  completed,  AF&PA  will  share  that 
review  with  you  and  your  staff.  We  look  for- 
ward to  working  with  you  to  expedite  consid- 
eration of  this  important  issue. 
Sincerely, 

B.  ROLAND  MCELROY, 

Vice  President, 
Government  Affairs. 

Elf  Atochem  North  America,  Inc., 

Arlington,  VA,  March  21, 1995. 
Hon.  Mark  Hatfield, 
U.S.  Senate, 
Washington,  DC. 

Subject:  "Voluntary  Environmental  Audit 
Protection  Act"  to  amend  Title  28  of  the 
United  States  Code. 

Dear  Senator  Hatfield:  On  behalf  of  Elf 
Atochem  North  America.  Incorporated,  I  am 
writing  to  express  our  strong  support  for  the 
proposed  "Voluntary  Environmental  Audit 
Protection  Act"  introduced  by  both  you  and 
Senator  Hank  Brown.  Our  company  has  de- 
veloped a  strong  audit  program  which  will  be 
further  strengthened  with  passage  of  this 
proposed  legislation.  The  ability  to  move 
rapidly  to  fix  problems  and  share  concerns 
throughout  the  company,  without  the  legal 
concerns  that  presently  overshadow  any 
audit  program,  will  be  greatly  enhanced. 

We  are  aware  of  the  U.S.  Environmental 
Protection  Agency's  (EPA)  effort  to  amend 
Its  current  audit  policy.  However,  in  our 
view  EPA  still  takes  the  position  that  "no 
good  deed  goes  unpunished,"  by  providing  for 
penalties  when  a  company  voluntarily  dis- 
closes violations  that  would  nbf  have  been 
found  but  for  the  use  of  good  environmental 
management  through  auditing. 

For  some  time,  our  management  has  been 
actively  involved  in  the  conceptual  Issues 
concerning  auditing  and  environmental  man- 
agement. Frank  Friedman.  Elf  Atochem  N.A. 
Senior  Vice-President  for  Health.  Environ- 
ment and  Safety,  is  author  of  the  leading 
book  on  environmental  management,  "A 
Practical  Guide  to  Environmental  Manage- 
ment" (Fifth  Edition  1995)  published  by  the 
Environmental  Law  Institute.  At  EPA's  re- 
quest, Mr.  Friedman  was  the  lead-off  speaker 
at  the  Agency's  review  of  its  audit  policy  in 
July  1994.  In  his  testimony,  Mr.  Friedman 
counseled,  as  did  many  others,  on  the  need 
"for  EPA  to  develop  other  indicators  of  en- 
forcement success  rather  than  Just  on  the 
basis  of  the  number  of  cases  brought". 

There  is  no  question  that  EPA  should  re- 
tain a  strong  enforcement  program,  but  it  Is 
equally  Important  that  enforcement  be  put 
In  context,  namely,  as  a  vehicle  for  assuring 
environmental  compliance.  If  compliance  is 
achieved  voluntarily;  If  problems  are  dis- 
closed and  dealt  with  more  rapidly,  and  more 
companies  develop  in-depth  audit  programs, 
then  EPA's  enforcement  goals  are  readily 
achieved. 

We  also  have,  at  this  time,  one  important 
comment  on  the  proposed  legislation.  Pro- 


posed Section  3803(b)  limits  voluntary  disclo- 
sure if  a  company  has  "committed  repeated 
violations".  We  assume  this  language  applies 
to  companies  operating  a  single  "facility".  If 
not,  such  a  provision  disadvantages  compa- 
nies operating  multiple  facilities  with  re- 
spect to  the  audit  disclosure  protections  pro- 
vided in  the  proposed  bill.  In  such  cases.  If  a 
violation  has  occurred  at  one  facility  and  a 
company  wants  to  make  certain  that  this 
will  not  occur  elsewhere  it  will  be  penalized. 
We  are  sure  this  is  not  the  intent  of  the  bill 
and  it  should  be  clarified. 

Again,  we  wish  to  commend  you  and  your 
staff  for  the  careful  and  thoughtful  way  In 
which  this  proposed  legislation  was  crafted. 
The  proposed  bill  recognizes  that  if  compa- 
nies have  strong,  voluntary  auditing  pro- 
grams in  place,  compliance  will  follow.  Be- 
cause this  legislation  represents  sound  pub- 
lic policy  that  will  advance  protection  of 
human  health  and  the  environment.  Elf 
Atochem  (as  will,  we  are  certain,  other  mem- 
bers of  the  regulated  community)  is  commit- 
ted to  supporting  passage  of  this  legrlslatlon. 
Sincerely, 

Charles  A.  Kitchen. 
Director,  Government  Relations. 

Environmental  Protection  agency, 

Washington,  DC,  March  1.  1995. 
Hon.  Joel  Hefley, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Hefley:  I  am  writing 
to  express  EPA's  opposition  to  the  environ- 
mental audit  privilege  penalty  immunity 
provisions  currently  contained  In  H.R.  1047. 
Our  concerns  Include  the  following: 

1.  Environmental  damage  or  even  disasters 
caused  by  recklessness  or  gross  negligence 
would  go  unpunished  under  certain  provi- 
sions. Specifically,  regardless  of  the  harm  In- 
flicted on  people  or  the  environment,  H.R. 
1047  would  eliminate  all  punishment  for  cer- 
tain criminal  and  other  violations  if  they  are 
"voluntarily"  disclosed.  As  we  read  H.R. 
1047.  a  "voluntary  disclosure,"  for  which 
total  immunity  from  civil  and  criminal  pen- 
alties is  granted.  Includes  information  that 
Is  required  to  be  reported— including  notifi- 
cation of  emergencies  as  well  as  routine  re- 
ports, such  as  Discharge  Monitoring  Reports 
under  the  Clean  Water  Act.  Truly  "vol- 
untary" disclosures  should  be  encouraged, 
but  not  by  granting  blanket  immunity  for 
criminal  and  other  harmful  acts. 

2.  The  bill  encourages  litigation  that  will 
further  burden  our  already  taxed  Judicial 
system.  Specifically,  the  bill  uses  many 
vague  terms  for  lawyers  to  argue  over.  For 
example,  H.R.  1047  would  allow  violators  to 
argue  that  many  routine  business  activities 
are  "compliance  evaluations"  simply  to 
evade  disclosure.  This  kind  of  litigation  will 
drain  both  private  and  government  resources 
and  In  some  cases  prevent  quick  action  to 
address  environmental  emergencies — despite 
the  exceptions  in  the  bill. 

3.  The  evidentiary  privilege  In  this  bill  ap- 
pears to  go  far  beyond  the  attorney-client 
and  work  product  privileges  by  potentially 
shielding  from  the  government  and  the  pub- 
lic virtually  all  factual  Information  about 
environmental  noncompliance — including 
facts  underlying  a  self-evaluation  that  might 
be  crucial  in  holding  violators  accountable 
for  their  actions.  It  appears  that  the  privi- 
lege would  apply  to  much  more  than  Just 
audit  reports  and  over  documents  related  to 
self-evaluations. 

4.  It  makes  sense  to  give  substantial  pen- 
alty reductions  to  those  who  come  forward, 
disclose  their  violations,  and  promptly  cor- 
rect them.  The  penalty  immunity  provision 
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In  the  bill,  however,  gives  violators  an  unfair 
economic  advantage  over  their  law-abiding 
competitors  because  It  does  not  allow  federal 
and  state  governments  to  recover  from  the 
violator  even  the  economic  benefit  they 
gained  from  their  noncompliance. 

As  you  may  know.  Administrator  Browner 
asked  the  Office  of  Enforcement  and  Compli- 
ance Assurance  last  May  to  reassess  EPA's 
environmental  auditing  policy  to  see  If  we 
needed  new  Incentives  to  encourage  vol- 
untary disclosures  and  prompt  correction  of 
violations  uncovered  In  environmental  au- 
dits. Our  review  has  been  open  and  inclusive. 
In  July  1994.  and  again  In  January  1995.  we 
held  public  meetings,  and  an  Agency  audit- 
ing workgroup  has  met  and  continues  to 
work  with  key  stakeholders.  We  have  in- 
volved Industry,  trade  groups,  state  environ- 
mental commissions  and  attorneys  general's 
offices,  district  attorneys'  offices,  and  envi- 
ronmental groups.  We  have  Identified  ap- 
proaches that  seem  to  have  broad  support 
among  these  groups. 

Consistent  with  prior  correspondence  be- 
tween several  House  members  and  Adminis- 
trator Browner,  we  expect  to  announce  the 
results  of  our  reassessment  process  shortly. 
The  Issues  surrounding  environmental  audit- 
ing, voluntary  self-evaluations  and  vol- 
untary disclosure  are  complex,  and  we  are 
eager  to  share  what  we  have  learned  with  the 
Congress  in  hearings.  We  think  it  Is  crucial 
that  the  House  take  the  time  to  hold  appro- 
priate hearings  on  the  full  range  of  views  on 
these  Issues,  and  to  consider  alternative  ap- 
proaches that  would  have  the  support  of  a 
wide  range  of  stakeholders.  Unfortunately. 
H.R.  1047  falls  far  short  of  that  mark. 

1  look  forward  to  working  with  you  and 
other  members  on  these  very  important  and 
complex  Issues. 
Sincerely, 

STEVEN  A.  Herman. 
Assistant  Administrator. 

House  of  Representatives, 
Washington,  DC.  March  20. 1995. 
Mr.  Steven  A.  Herman, 

Assistant    Administrator .    U.S.    Environmental 
Protection  Agency.  Washington,  DC. 

Dear  Mr.  Herman:  I  am  writing  In  re- 
sponse to  your  letter  of  March  1.  1995.  While 
I  appreciate  the  Office  of  Enforcement  and 
Compliance  Assurance  taking  the  time  to 
comment  on  H.R.  1047,  I  am  disappointed 
that  your  letter  merely  recasts  the  unsub- 
stantiated objections  that  the  Environ- 
mental Protection  Agency  routinely  has 
made  for  many  years. 

Let  me  respond  to  each  of  your  specific 
concerns  and  take  the  opportunity  to  explain 
why  protections  for  legitimate  environ- 
mental audits  and  voluntary  disclosures  are 
critical  for  the  public  health  and  the  envi- 
ronment. 

1.  You  argue  that  the  voluntary  disclosure 
provisions  would  grant  blanket  Immunity 
from  criminal  penalties  and  would  Include 
information  that  Is  required  to  be  reported 
under  environmental  laws,  such  as  Discharge 
Monitoring  Reports,  etc. 

H.R.  1047  does  not  grant  blanket  immunity 
from  prosecution.  In  fact,  there  Is  no  immu- 
nity from  prosecution,  but  simply  Immunity 
from  administrative,  civil  and  criminal  pen- 
alties. Further,  the  Immunity  Is  not  a  "blan- 
ket" immunity:  there  are  two  Important 
limitations.  First,  the  presumption  against 
Imposition  of  penalties  Is  a  rebuttable  pre- 
sumption. If  the  presumption  can  be  rebut- 
ted by  the  EPA  (i.e..  notice  was  not  given 
promptly,  the  information  was  not  learned 
as  a  result  of  an  environmental  audit  or  the 


problem  is  not  corrected)  then  penalties  can 
be  assessed.  Second,  if  a  regulated  entity  has 
demonstrated  a  pattern  of  disregard  for  envi- 
ronmental laws,  they  are  not  eligible  for 
penalty  immunity  for  voluntary  disclosures. 
In  addition.  Information  that  Is  voluntarily 
disclosed  that  may  be  required  to  be  reported 
under  an  environmental  law  would  only  be 
subject  to  the  immunity  If  it  was  learned  as 
a  result  of  performing  the  environmental 
audit.  This  Is  a  significant  limitation. 

2.  Your  letter  states  that  the  legislation 
will  encourage  litigation  because  it  is  vague 
and  would  allow  violators  to  argue  that 
many  routine  business  activities  are  compli- 
ance evaluations  to  evade  disclosure.  You  do 
not  believe  that  the  exceptions  In  the  bill 
will  prevent  such  evasion  and,  consequently, 
such  litigation. 

H.R.  1047  does  not  privilege  any  reports  or 
data  that  are  already  required  to  be  com- 
piled or  reported.  Nor  does  it  restrict  EPA's 
ability  to  request  additional  data.  The  defi- 
nition of  a  voluntary  environmental  self- 
evaluation  is  clear  in  the  bill.  To  qualify,  the 
evaluation  must  be  initiated  and  carried  out 
by  the  person  for  the  purpose  of  determining 
compliance  with  environmental  laws.  The 
EPA  Itself  has  defined  environmental  audit- 
ing In  Its  1986  policy  statement  in  broader 
terms.  Thus,  in  this  legislation,  there  are  no 
vague  terms  behind  which  persons  can  hide 
to  evade  disclosure  of  anything  that  Is  al- 
ready required  to  be  reported.  It  Is  disingen- 
uous for  the  EPA  to  suggest  Increased  litiga- 
tion as  a  reason  to  oppose  this  bill,  when 
many  EPA  programs  ha^re  Just  that  effect. 

3.  You  argue  that  the  evidentiary  privilege 
goes  beyond  the  common  law  attorney-client 
and  work  product  privileges. 

While  H.R.  1047  does  provide  a  more  ex- 
panded privilege  than  the  attorney-client 
privilege,  it  does  not  protect  the  facts  that 
are  required  to  be  provided  to  the  EPA.  The 
EPA  still  has  complete  access  to  the  date 
and  reports  as  it  had  before.  Moreover,  the 
EPA  can  still  obtain  additional  Information 
through  Investigations,  Information  re- 
quests, sampling  and  monitoring,  etc.  Facts 
available  to  the  EPA  In  documents  required 
to  be  maintained  by  entitles,  reports  that 
must  be  provided  to  the  EPA  and  informa- 
tion obtained  from  independent  sources  are 
all  still  available  to  the  EPA  under  H.R.  1047. 
Presumably,  these  are  the  facts  the  EPA  be- 
lieves are  necessary  to  ensure  compliance 
with  environmental  laws. 

4.  Finally,  you  argue  that  the  penalty  Im- 
munity In  the  legislation  gives  violators  an 
unfair  economic  advantage  over  their  law- 
abiding  competitors  because  It  does  not 
allow  federal  and  state  regulators  to  recover 
the  economic  benefit  gained  from  noncompli- 
ance. Your  concern  that  a  violator  will  de- 
rive an  economic  benefit  Is  misplaced. 

Under  H.R.  1047,  as  soon  as  a  person  volun- 
tarily discloses  a  violation,  that  person  must 
promptly  achieve  compliance  In  order  to  re- 
ceive penalty  immunity.  These  steps  include 
Installing  whatever  equipment  may  be  re- 
quired. In  cases  where  there  are  environ- 
mentally Irresponsible  companies  that  have 
avoided  installing  the  requisite  equipment, 
any  economic  benefit  that  they  may  have  de- 
rived will  surely  be  cancelled  out— and  then 
some— by  having  to  quickly  retrofit  their 
plants  to  come  Into  compliance.  It  will  like- 
ly cost  them  significantly  more  to  come  Into 
compliance  at  a  later  date  than  it  did  for 
their  competitors  who  designed  compliant 
systems  from  the  outset.  Further,  how  would 
the  EPA  propose  to  determine  any  such  eco- 
nomic benefit  while  assuring  the  certainty 
required  for  companies  to  utilize  the  vol- 


untary disclosure  provisions?  I  believe  this 
would  be  terribly  difficult  to  predict  with 
certainty. 

In  addition  to  the  specific  responses  above, 
several  other  points  must  be  considered  re- 
garding H.R.  1047.  Administrator  Browner 
has  emphasized  that  "enforcement  Is  not  an 
end  In  Itself."  She  has  noted  that  the  EPA 
must  change  its  ways;  that  the  agency  must 
do  everything  it  can  to  focus  on  compliance, 
and  that  obstacles  to  compliance  must  be 
eliminated.  H.R.  1047  does  Just  that. 

As  the  EPA  recognizes,  an  environmental 
enforcement  policy  should  not  discourage 
compliance.  Unfortunately,  current  EPA  and 
Department  of  Justice  policies  do  precisely 
that.  Under  the  current  enforcement  scheme, 
responsible  entitles  that  work  to  achieve  en- 
vironmental goals  find  themselves  exposed 
to  greater  liability  than  those  In  the  regu- 
lated community  who  do  less  or  do  nothing 
at  all. 

The  result  of  all  this  Is  that  responsible 
members  of  the  regulated  community  are 
discouraged  from  conducting  self-evalua- 
tions and  from  voluntarily  disclosing  viola- 
tions because  of  the  tremendous  risk  of  civil 
and  criminal  enforcement.  This  negatively 
Impacts  compliance  which,  in  turn,  nega- 
tively Impacts  public  health  and  the  environ- 
ment. In  the  end,  the  environment  Is  the 
loser. 

Since  the  EPA's  goal  Is  compliance,  not 
punishment,  as  stated  by  the  president  last 
Thursday  in  announcing  his  regulatory  re- 
form package,  then  surely  It  makes  sense  to 
encourage  compliance.  This  view  is  not  with- 
out precedent  at  the  federal  level.  Other  fed- 
eral agencies  have  recognized  the  need  to  en- 
courage compliance,  and  have  done  so  by  Im- 
plementing protections  similar  to  those  In 
H.R.  1047.  The  Federal  Aviation  Administra- 
tion's policy  serves  as  a  perfect  example  that 
compliance  should  come  first. 

The  FAA  policy  is  designed  to  provide  In- 
centives for  deficiencies  to  be  identified  and 
corrected  by  the  companies  themselves, 
rather  than  risk  air  safety  by  awaiting  the 
results  of  an  FAA  Inspection.  In  implement- 
ing the  FAA  policy,  agency  officials  empha- 
sized that  "aviation  safety  Is  best  preserved 
by  Incentives  ...  to  Identify  and  correct 
their  own  Instances  of  noncompliance  and  In- 
vest more  resources  In  efforts  to  preclude  re- 
currence, rather  than  paying  penalties". 
Surely,  environmental  protection  Is  at  least 
as  important  as  aviation  safety  and,  there- 
fore, deserves  the  saune  Incentives  to  en- 
hance compliance. 

H.R.  1047  Is  critical  because  it  provides  In- 
centives to  maximize  environmental  compli- 
ance and  allocates  resources  to  compliance, 
not  enforcement.  I  reiterate  that  Intentional 
violators  cannot  benefit  from  the  legislation. 
And  while  responsible  members  of  the  regu- 
lated community  will  Indeed  benefit  in 
terms  of  receiving  much  needed  protections 
and  certainty,  the  real  beneficiary  of  H.R. 
1047  is  the  environment. 

I  look  forward  to  your  participation  In  this 
debate  as  the  legislative  process  moves  for- 
ward. 

Sincerely. 

JOEL  HEFLEY, 

Member  of  Congress.* 
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By  Mr.  STEVENS: 
S.  583.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  two  vessels; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


VE$$EL  documentation  LEGISLATION 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  provide  cer- 
tificates of  documentation  for  the  ves- 
sels Resolution  and  Per  server  ance. 

The  hovercraft  Resolution.  Serial 
Number  77NS8701.  and  Perserverance, 
Serial  Number  77NS8901,  were  built  in 
1983  and  1985.  respectively,  by  British 
Hovercraft  Corp.  Limited  in  East 
Cowes.  Isle  of  Wight,  England. 

They  are  70  feet  in  length,  and  have  a 
maximum  operating  weight  of  32  tons. 
The  craft  were  sold  to  Hovertravel,  a 
United  Kingdom  company,  which  oper- 
ated the  craft  in  a  passenger  ferry  op- 
eration from  the  Isle  of  Wight,  Eng- 
land. 

The  two  hovercraft  were  sold  by 
Hovertravel  to  the  U.S.  Navy  in  1986 
Resolution,  and  1989  Perserverance. 

They  were  modified  by  Textron  in 
Panama  City,  FL  to  be  used  as  training 
craft  for  U.S.  Navy  personnel  to  learn 
to  operate  hovercraft. 

After  being  declared  surplus  by  the 
U.S.  Navy,  ownership  of  the  vessels 
now  resides  with  Champion  Construc- 
tors, Inc..  a  subsidiary  of  Cook  Inlet 
Region,  Inc.  of  Anchorage,  AK. 

Because  the  vessels  were  built  in 
England,  they  are  undocumented,  and 
require  a  waiver  of  the  Jones  Act  to  be 
operated  in  the  U.S.  coastwise  trade. 

Champion  Constructors.  Inc.  intends 
for  the  vessels  to  be  used  between 
points  in  Alaska  transporting  cargo 
and  passengers. 

It  is  my  understanding  that  no  other 
hovercraft  of  this  type  and  size  exist. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  RECORD,  as  follows: 
S.  583 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12108  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  a  coastwise  endorsement  for  each  of  the 
vessels  RESOLUTION  (Serial  Number 
77NS8101)  and  PERSERVERANCE  (Serial 
Number  77NS8901).* 


I^y  Mr.   ROBB  (for  himself,   Mr. 
Craig,  Mr.  Akaka,  Mr.  Harkin. 

Mr.    ROCKEFELLER,    Mr.    LUGAR, 

Mr.  DeWine,  Mr.  STEVENS,  Mr. 

COCHRAN.   Mr.   Wellstone,   Mr. 

Ford,  and  Mr.  Kerry): 
S.  584.  A  bill  to  authorize  the  award 
of  the  Purple  Heart  to  persons  who 
were  prisoners  of  war  on  or  before  April 
25,  1962;  to  the  Committee  on  Armed 
Services. 

PURPLE  HEART  LEGISLATION 

•  Mr.  ROBB.  Madame  President,  I  in- 
troduce legislation  which  will  correct 
an  inequity  that  unfairly  denies  due 
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recognition  to  some  of  America's  wor- 
thiest veterans. 

Specifically,  this  bill  would  entitle 
prisoners  of  war  from  World  War  I. 
World  War  II,  and  Korea  to  receive  the 
Purple  Heart  Medal  for  wounds  which 
were  sustained  while  being  captured  or 
while  in  captivity.  Currently,  only 
those  veterans  who  suffer  wounds  while 
being  captured  or  in  captivity  after 
April  25,  1962,  are  eligible  for  the  Pur- 
ple Heart  Medal. 

While  we  might  debate  how  best  to 
recognize  their  sacrifice  and  hardship, 
one  thing  is  abundantly  clear;  we 
should  not  differentiate  between  pris- 
oners of  war  based  solely  on  the  date  of 
the  war  in  which  they  were  captured. 

Madam  President,  as  a  Vietnam  vet- 
eran who  has  had  the  privilege  of  lead- 
ing marines  in  combat,  and  as  a  mem- 
ber of  the  Senate's  Select  Committee 
on  POW/MIA  Affairs,  I  am  acutely 
aware  of  the  hardships  endured  by  serv- 
ice personnel  who  have  been  captured 
by  hostile  military  forces.  All  of  these 
servicemen  have  suffered  mental  and 
physical  abuse,  and  many  were  tor- 
tured, beaten  and  starved  while  in  con- 
finement. 

Our  prisoners  of  war  from  World  War 
I,  World  War  II,  and  Korea  suffered  var- 
ious wounds  and  innumerable  atroc- 
ities at  the  hands  of  their  captors. 
Many  continue  to  suffer  from  physical 
difficulties  associated  with  their  cap- 
ture and  confinement.  The  Purple 
Heart  Medal  would  serve  to  put  their 
service  and  sacrifice  on  par  with  the 
veterans  of  other  wars,  and  will  remind 
Americans  of  their  sacrifices.  It  seems 
a  fitting  and  overdue  recognition. 

Madam  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill,  the 
supporting  resolutions  of  the  Military 
Order  of  the  Purple  Heart  and  the  Dis- 
abled American  Veterans,  and  the  let- 
ters of  support  from  the  DAV,  Amer- 
ican Legion,  AMVETS,  and  the  Jewish 
War  Veterans  of  the  United  States,  be 
printed  in  the  Record.  I  would  also 
like  to  thank  my  colleagues.  Senators 
AKAKA,  Cochran,  Craig,  DeWine, 
Ford.  Harkin,  Kerry,  Lugar,  Rocke- 
feller, Stevens,  and  Wellstone  for 
joining  me  as  original  cosponsors  of 
this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

s.  584 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  1.  ALTHOIUTY  TO  AWARD  PURPLE 
HEART. 
(a)  AUTHORITY  To  MAKE  AWARD.— (1)  Sub- 
ject to  paragraph  (2),  the  President  may 
award  the  Purple  Heart  to  a  person  described 
In  subsection  (b)  who  was  taken  prisoner  and 
held  captive  before  April  25.  1962. 

(2)(A)  Except  as  provided  In  subparagraph 
(B),  an  award  of  the  Purple  Heart  under 
paragraph  (1)  may  be  made  only  In  accord- 
ance with  the  standards  In  effect  on  the  date 
of  the  enactment  of  this  Act  for  the  award  of 


the  Purple  Heart  to  a  person  described  In 
subsection  (b)  who  has  been  taken  prisoner 
and  held  captive  on  or  after  April  25.  1962. 

(B)  An  award  of  a  Purple  Heart  may  not  be 
made  under  paragraph  (1)  to  any  person  con- 
victed by  a  court  of  competent  Jurisdiction 
of  rendering  assistance  to  any  enemy  of  the 
United  States. 

(b)  ELIGIBLE  Persons.— <1)  A  person  re- 
ferred to  in  subsection  (a)  Is  an  individual- 

(A)  who  Is  a  member  of  the  Armed  Forces 
of  the  United  States:  and 

(B)  who  is  wounded  while  being  taken  pris- 
oner or  held  captive— 

(1)  In  an  action  against  an  enemy  of  the 
United  States: 

(11)  In  military  operations  Involving  con- 
flict with  an  opposing  foreign  force; 

(HI)  during  service  with  friendly  forces  en- 
gaged In  an  armed  conflict  against  an  oppos- 
ing armed  force  In  which  the  United  States 
is  not  a  belligerent  party; 

(Iv)  as  the  result  of  an  action  of  any  such 
enemy  or  opposing  armed  force;  or 

(V)  as  the  result  of  an  act  of  any  foreign 
hostile  force. 

(2)  Any  wound  of  a  person  referred  to  in 
paragraph  (1)(A)  that  Is  determined  by  the 
Secretary  of  Veterans  Affairs  to  be  a  service- 
connected  Injury  arising  from  being  taken 
prisoner  or  held  captive  under  a  cir- 
cumstance referred  to  In  paragraph  (1)(B) 
shall  also  meet  the  requirement  set  forth  In 
paragraph  (1)(B). 

(C)  RELA'nONSHIP  TO  OTHER  AUTHORrTY  TO 

Award  the  Purple  Heart.— The  authority 
under  this  Act  Is  in  addition  to  any  other  au- 
thority of  the  President  to  award  the  Purple 
Heart. 

The  MiLrTARY  order 
OF  the  Purple  Heart. 
Springfield,  VA,  February  14, 1995. 
James  Connell, 
Department  State  Director, 
Richmond,  VA. 

Dear  Mr.  Connell:  I  received  a  call  from 
the  Senator's  office  requesting  a  copy  of  the 
Resolution  "to  authorize  the  award  of  the 
Purple  Heart  Medal." 

Enclosed  is  a  copy  of  Resolution  No.  94-038. 
passed  by  the  Convention  Body  at  the  Na- 
tional Convention  of  the  Military  Order  of 
the  Purple  Heart,  in  Des  Moines,  Iowa. 

If  I  can  be  of  further  assistance,  contact 
this  office. 

Sincerely, 

Edmund  E.  Janiszewski, 
National  Legislative  Director. 
Resolltion  No.  94-038 
Re  to  authorize  the  award  of  the  Purple  Heart 
to  persons  who  were  prisoners  of  war  on  or 
before  April  25.  1962. 

Committee:  Legislative  Service. 

Committee  Action:  Approve. 

Whereas:  Current  law  provides  for  the 
award  of  the  Purple  Heart  Medal  to  POWs 
under  certain  circumstances,  who  were  cap- 
tured on  or  after  April  25.  1962;  and 

Whereas:  Senator  Robb  of  Virginia  has  pro- 
posed a  bill  to  award  the  P»urple  Heart  Medal 
to  POWs  captured  prior  to  April  25,  1962;  and 

Whereas:  Presidents  Kennedy  and  Reagan 
have  Issued  Executive  Orders  allowing  for 
the  award  of  the  Purple  Heart  Medal  to  civil- 
ians wounded  under  certain  circumstances  to 
Include  terrorists  attacks;  now,  therefore  be 
It 

Resolved:  That  the  Military  Order  of  the 
Purple  Heart  support  legislation  proposed  by 
Senator  Robb,  which  is  attached  to  this  reso- 
lution; and  be  It  further 

Resolved:  That  the  Military  Order  of  the 
Purple  Heart  of  the  United  States  of  Amer- 
ica seek  legislation,  to  negate  the  award  of 
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the  Purple  Heart  Medal  to  any  civilian  under 
any  circumstances;  and  finally  be  It 

Resolved:  That  copies  of  this  resolution  be 
forwarded  to  the  62nd  National  Convention 
of  the  Military  Order  of  the  Purple  Heart  of 
the  United  States  of  America,  for  adoption 
by  the  delegates  in  assembly  at  Des  Moines, 
Iowa,  August  8th  thru  August  13th,  1994. 

Submitted  by  Edmund  F.  Janlszewskl,  Na- 
tional Legislative  Director,  July  14,  1994. 

Convention  Action:  Approved  by  Conven- 
tion Body  August  11.  1994. 

Disabled  American  Veterans, 
Washington.  DC.  September  6.  1994. 
Hon.  Charles  S.  Robb, 

State  Office  of  Senator  Charles  S.  Robb.  Rich- 
mond, VA. 
DEAR  Senator  Robb:  Thank  you  for  pro- 
viding us  with  a  copy  of  your  draft  bill  to  au- 
thorize the  award  of  the  Purple  Heart  to  per- 
sons who  were  prisoners  of  war  on  or  before 
April  25.  1962. 

This  measure  has  the  support  of  the  Dis- 
abled American  Veterans.  The  delegates  to 
our  1994  annual  National  Convention  adopted 
a  resolution  (copy  enclosed)  supporting  legis- 
lation for  this  purpose,  and  your  draft  bill  Is 
consistent  with  that  resolution. 

We  appreciate  the  changes  you  made  to  ad- 
dress our  concerns,  and  we  appreciate  your 
efforts  on  behalf  of  this  deserving  group  of 
veterans. 

Sincerely, 

Richard  F.  Schultz, 
National  Legislative  Director. 
National  Interim  Legislative  Committee 
Resolution 
authorize   the    purple   heart   medal   to 

former  POWS  of  world  war  I,  WORLD  WAR 
n,  and  the  KOREAN  WAR  FOR  INJURIES  RE- 
CEIVED DURING  CAPTIVITY 

Whereas,  Title  32,  U.S.  Code,  effective 
April  25,  1962,  authorizes  the  award  of  the 
Purple  Heart  to  prisoners  of  war  for  wounds 
or  injuries  sustained  as  a  result  of  beatings 
and  other  forms  of  physical  torture  while  in 
captivity;  and 

Whereas,  prior  to  April  25,  1962,  the  Purple 
Heart  Medal  for  former  prisoners  of  war  was 
only  awarded  to  those  who  were  wounded  or 
injured  in  action  prior  to  or  at  the  time  of 
capture  or  in  an  attempted  or  successful  es- 
cape; and 

Whereas,  former  prisoners  of  war  of  World 
War  I,  World  War  H  and  the  Korean  War 
were  physically  abused,  beaten,  tortured  and 
placed  on  forced  work  details,  without  con- 
cern for  their  health  by  enemy  guards  and 
hostile  civilians;  and 

Whereas,  many  of  these  servicemen,  while 
In  captivity,  suffered  from  physical  abuse, 
malnutrition  and  exhaustion,  as  well  as  re- 
ceived wounds  and  Injuries  as  a  result  of  di- 
rect and  indirect  action  at  the  hands  of  their 
captors;  NOW 

Therefore,  be  It  Resolved  that  the  Disabled 
American  Veterans  In  Nation  Convention  as- 
sembled In  Chicago,  Illinois,  August  20-25, 
1994,  supports  the  enactment  of  legislation  to 
provide  the  same  consideration  to  the  award 
of  the  Purple  Heart  Medal  to  former  pris- 
oners of  war  held  captive  prior  to  April  25, 
1962,  as  afforded  those  captured  after  that 
date. 

The  American  Legion, 
Washington,  DC,  August  29.  1994. 
Mr.  Jim  Connell. 

Deputy  State  Director.  State  Office  of  Senator 

Charles  S.  Robb.  Richmond.  VA. 

Dear  Mr.  Connell:  Members  of  the  staff  of 

the  American  Legion  have  reviewed  Senator 

Robb's  proposed  bill  authorizing  award  of  the 


Purple  Heart  medal.  You  have  satisfied  the 
concerns  we  outlined  in  our  March  31.  1994 
letter  and  we  have  no  objection  to  the  pro- 
posed bill  as  It  now  reads.  The  Legion,  how- 
ever, still  has  no  resolution  recognized  by 
the  membership  on  this  subject  and  there- 
fore, cannot  specifically  and  formally  en- 
dorse the  bill  at  this  time. 

In  most  cases  dealing  with  presentation  of 
military  awards  and  decorations,  we  defer  to 
the  Department  of  Defense  and  their  appro- 
priate directives.  If  your  proposed  bill  com- 
plements a  service  regulation  you  should  en- 
counter few  objections. 
Sincerely, 

Gerald  M.  May, 
Assistant  Director, 
National  Legislative  Commission. 

AMVETS, 
Lanham,  MD,  August  25,  1994. 
Hon.  Charles  S.  Robb, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Robb:  I  am  writing  to  ex- 
press AMVETS'  support  for  your  bill  to 
award  the  Purple  Heart  to  certain  military 
personnel  who  were  taken  prisoner  before 
April  25.  1962. 

We  are  pleased  that  your  bill  will  recognize 
the  sacrifices  made  by  those  who  suffered  at 
the  hands  of  the  enemy,  whatever  the  period 
of  conflict. 

I  would  also  like  to  express  AMVETS"  op- 
position to  awarding  the  Purple  Heart  to  ci- 
vilians who  suffer  injuries  because  of  terror- 
ist action.  While  we  in  no  way  minimize  any- 
one's suffering,  there  is  a  fundamental  dif- 
ference between  the  responsibilities  incum- 
bent upon  each  service  member  and  their  ci- 
vilian counterparts.  That  alone  justifies  the 
limitation  on  the  eligibility  for  the  award. 

Thank  you  again  for  working  for  America's 
veterans,  and  we  look  forward  to  working 
with  you  In  the  future. 
Sincerely, 

Donald  M.  Hearon, 

National  Commander.* 


By  Mr.  LAUTENBERG: 
S.  586.  A  bill  to  eliminate  the  Depart- 
ment of  Airrlculture  and  certain  agri- 
cultural programs,  to  transfer  other 
agricultural  programs  to  an  agri- 
business block  grant  program  and 
other  Federal  agencies,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  agriculture  .MODERNIZATION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  introduce  the  Agriculture  Mod- 
ernization Act.  It  would  eliminate  the 
Department  of  Agriculture,  spinning 
off  some  programs  to  other  parts  of  the 
Federal  Government,  and  sell  the  two 
USDA  buildings  on  the  Mall. 

This  legislation  acknowledges  what 
we  all  know:  the  Great  Depression 
ended  50  years  ago  and  its  1995.  Many 
USDA  activities  should  go  the  way  of 
the  WPA  and  other  programs  which, 
like  the  USDA's  commodity  price  pro- 
grams, were  set  up  to  deal  with  the 
devastation  caused  by  the  Depression. 
With  recovery,  they  were  disbanded. 

House  Budget  Committee  Chairman 
John  Kasich  and  Senate  Majority 
Leader  BOB  Dole  have  proposed  elimi- 
nating four  departments  of  government 
as  part  of  their  deficit  reduction  plan: 


Commerce.  Education,  Energy,  and 
Housing  and  Urban  Development. 

If  we  want  to  scale  back  government, 
and  eliminate  wasteful  bureaucracies, 
the  USDA  is  an  excellent  place  to 
start.  It  is  the  most  obsolete  and  bloat- 
ed of  all  Cabinet  departments.  The 
USDA  tops  the  list  for  personnel,  budg- 
et, and  subsidies  to  those  who  need 
them  least. 

In  scaling  back  Government,  let's 
start  with  a  department  that  provides 
pork  for  agribusinesses  that  don't  need 
It  before  we  eliminate  one  that  helps 
our  children  get  an  education  and  start 
on  life. 

In  evaluating  the  Kasich-Dole  pro- 
posal, it  is  important  to  understand 
that  the  USDA  has  109,000  employees, 
more  than  the  other  four  departments 
combined.  Furthermore,  USDA's  $62 
billion  budget  dwarfs  the  budgets  of 
Commerce,  Energy,  Education  and 
HUD.  Indeed,  it  is  almost  as  large  as 
these  four  departments  combined. 

The  Agriculture  Modernization  Act 
will  eliminate  wasteful  programs  in 
USDA.  It  will  transfer  important  pro- 
grams to  agencies  better  suited  to  ad- 
minister them,  like  HHS  taking  over 
the  Food  Stamp  Program. 

And  it  will  put  all  the  money  spent 
on  commodity  programs  into  a  block 
grant  which  will  be  phased  out  com- 
pletely over  5  years.  This  will  permit 
the  States  to  help  recipients  of  agricul- 
tural entitlement  programs  adjust  to  a 
scaling  back,  and  then  loss,  of  benefits. 

This  bill  will  reduce  the  deficit  by 
approximately  S25  billion  over  5  years. 
The  Republican  leaders  have  laid  out 
ambitious  deficit  reduction  goals  to 
slice  $500  billion  off  the  Federal  budget 
in  the  next  5  years.  They  propose  to  ac- 
complish this  without  touching  Social 
Security.- 

That's  going  to  mean  very  deep  cuts. 
I'd  like  to  see  us  start  on  subsidies  to 
agribusiness  and  waste  at  USDA  before 
we  cut  the  safety  net  out  from  under 
our  Nation's  families  and  children. 

The  Department  of  Agriculture's 
time  has  come  and  gone.  It  began 
under  President  Abraham  Lincoln.  In 
the  1860's,  60  percent  of  Americans  were 
farmers  and  the  USDA  had  9  employ- 
ees. Now  only  2  percent  of  Americans 
are  farmers  and  USDA  has  109,000  em- 
ployees worldwide. 

That's  one  bureaucrat  for  every  five 
farmers. 

The  commodity  programs  began  in 
the  Great  Depression,  when  we  did  not 
know  if  America  could  feed  itself. 
When  we  didn't  know  if  grocery  stores 
would  have  food  on  their  shelves. 

But  American  agriculture  is  much 
different  today.  Our  stores  are  stocked 
with  inexpensive  foods.  And  our  most 
competitive  commodities  are  fruits, 
vegetables,  meats,  and  poultry  that 
don't  receive  any  price  subsidies. 

It's  time  to  extend  free  market  prin- 
ciples to  agriculture. 

There  are  75,000  farmers  with  In- 
comes over  $250,000  per  year  who  get  an 


average  of  $26,000  in  agricultural  sub- 
sidies. My  small  businesspeople  in  New 
Jersey  making  a  lot  less  don't  get  sub- 
sidies. And.  the  Republicans  want  to 
reduce  the  school  lunch  program,  nu- 
trition programs,  take  away  summer 
jobs  from  kids,  cut  assistance  to  sen- 
iors and  others  for  heating  bills,  and 
cut  housing  aid  to  AIDS  patients, 
among  others. 

I  say  we  should  start  with  USDA.  No 
more  aid  for  dependent  agribusinesses. 

I  support  entitlement  programs  for 
kids  and  other  groups  in  need.  I  think 
we  should  have  a  social  safety  net.  But, 
agribusiness  is  not  on  my  list  of  de- 
serving beneficiaries. 

This  bill  sets  priorities  for  deficit  re- 
duction. We  should  start  by  cutting  ob- 
solete programs  and  programs  that 
benefit  those  who  don't  need  Govern- 
ment assistance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  accompanying  factsheet 
be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  agriculture  modernization  Act  of 
1995 

This  bill  will  eliminate  the  USDA  In  1996. 
This  will  be  accomplished  by  eliminating 
some  programs,  phasing  out  the  conunodlty 
programs  over  five  years  and  by  transferring 
some  agencies  and  functions  to  other  depart- 
ments. 

programs  to  be  eliminated 

Market  Promotion  Program. 

Export  Enhancement  Program. 

Rural  Telephone  Program. 

Rural  Electricity  Program. 

Animal  Damage  Control  Program. 

Commodity  Credit  Corporation. 

BLOCK  grant— administered  BY  THE  DEPART- 
MENT OF  COMMERCE  (PHASED  OUT  OVER  FIVE 
YEARS) 

All  commodity  programs  Including:  Feed 
grains,  wheat,  rice,  cotton,  tobacco,  dairy, 
soybeans,  peanuts,  sugar,  honey,  and  wool. 

DEFICrr  REDUCTION 

Thi3  legislation  will  save  approxi- 
mately $25  billion  over  five  years,  not 
Including  administrative  savings  re- 
sulting from  transferring  duplicative 
functions  to  other  departments  and 
agencies.  See  attachment  for  details. 

PROGRAMS  TO  BE  TRANSFERRED 

Health  and  Human  Services: 

Food  Stamps.  School  Lunch,  WIC  and 
other  nutrition  programs.  Nutrition  pro- 
grams that  are  entitlements  will  remain  so. 

Food  Safety  and  Inspection  Service. 

Food  and  Consumer  Service. 

Parts  of  the  Animal  and  Plant  Health  In- 
spection Service. 

Commerce: 

Economic  research  and  statistical  pro- 
grams. 

Agriculture  research  programs. 

Regulatory  programs. 

Economic  development  programs. 

Parts  of  Animal  and  Plant  Health  Inspec- 
tion Service. 

Interior:  Forest  Service.  Natural  resource, 
conservation  and  environmental  programs. 

Treasury:  Credit  and  loan  programs. 

FEMA:  Crop  insurance. 

EPA:  Rural  Utilities  Service  Water  and 
Sewer  Programs.* 


By  Mr.  HATCH  (for  himself,  Mr. 
Heflin,  Mr.  Dole,  Mr.  Thur- 
mond, Mr.  Grassley.  Mr.  SIMP- 
SON. Mr.  KYL.  Mr.  EXON,  Mr. 
Craig,  Mr.  Ford.  Mr.  Lott.  Mr. 
Ashcroft.  Mr.  Baucus,  Mr. 
Bond,  Mr.  Breaux.  Mr.  Camp- 
bell, Mr.  Coats.  Mr.  Cochran. 
Mr.  Cohen,  Mr.  Coverdell.  Mr. 
D'Amato.  Mr.  Faircloth.  Mrs. 
Feinstein.  Mr.  Gramm,  Mr. 
Grams,  Mr.  Gregg,  Mr.  Helms, 

Mr.   HOLLINGS,   Mrs.   HUTCHISON. 

Mr.    INHOFE,    Mrs.    Kassebaum, 
Mr.    Kempthorne,   Mr.   Lugar, 
Mr.    Mack,    Mr.    McCain,    Mr. 
MURKOWSKI.  Mr.  Pressler.  Mr. 
Rockefeller,    Mr.    Roth.    Mr. 
Santorum,    Mr.    Shelby.    Mr. 
SMITH,    Ms.    Snowe.    Mr.    Ste- 
vens. Mr.  Thomas.  Mr.  Thomp- 
son, and  Mr.  Warner): 
S.J.  Res.  31.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  grant  Con- 
gress and  the  States  the  power  to  pro- 
hibit the  physical  desecration  of  the 
flag  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

FLAG  DESECRATION  CONSTITUTIONAL 
AMENDMENT 

Mr.  HATCH.  Mr.  President,  through- 
out OUT  history,  the  American  people 
have  revered  the  flag  of  the  United 
States  as  the  symbol  of  our  Nation. 
The  American  flag  represents  in  a  way 
nothing  else  can.  the  common  bond 
shared  by  a  very  diverse  people.  Yet 
whatever  our  differences  of  party,  poli- 
tics, philosophy,  race,  religion,  ethnic 
background,  economic  status,  social 
status,  or  geographic  region,  we  are 
united  as  Americans.  That  unity  is 
symbolized  by  a  unique  emblem,  the 
American  flag. 

As  Supreme  Court  Justice,  John  Paul 
Stevens  said  in  his  dissent  in  the  1989 
Texas  flag-burning  case: 

A  country's  flag  is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  also  sig- 
nifies the  ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the  growth 
and  power  of  those  ideas.  ...  So  It  is  with 
the  American  flag.  It  is  more  than  a  proud 
symbol  of  the  courage,  the  determination, 
and  the  gifts  of  a  nation  that  transformed  13 
fledgling  colonies  into  a  world  power.  It  is  a 
symbol  of  freedom,  of  equal  opportunity,  of 
religious  tolerance,  and  of  goodwill  for  other 
peoples  who  share  our  aspirations. 

For  over  200  years,  this  proud  banner 
has  symbolized  hope,  opportunity,  jus- 
tice and,  most  of  all.  freedom,  not  just 
to  the  people  of  this  Nation,  but  to  peo- 
ple all  over  the  world.  I  believe  that 
the  American  flag  is  equally  worthy  of 
protection  as  the  ideals  for  which  it 
stands. 

This  February  23  marked  the  50th  an- 
niversary of  one  of  the  most  dramatic 
moments  in  our  Nation's  history;  the 
raising  of  the  American  flag  on  the  Is- 
land of  Iwo  Jlma  by  U.S.  marines  dur- 
ing World  War  II.  That  heroic  image  in- 
stantly came  to  symbolize  the  deter- 


mination and  courage  of  all  of  the 
brave  Americans  fighting  in  that  great 
struggle  for  the  very  survival  of  Amer- 
ica as  a  free  nation.  Fifty  years  later, 
it  remains  one  of  our  Nation's  most 
powerful  images,  reminding  us  that 
throughout  our  history,  through  the 
generations,  from  the  Battle  of  Bunker 
Hill  to  Operation  Desert  Storm,  on 
every  continent  and  ocean,  in  every 
comer  of  the  world,  Americans  have 
fought,  and  in  many  cases  given  their 
lives,  fighting  under  this  flag  and  for 
the  Nation  and  the  ideals  it  represents. 
By  protecting  that  flag  against  acts  of 
physical  desecration,  we  honor  their 
memory  and  their  sacrifice. 

I  am  proud  to  rise  today  to  Introduce 
a  constitutional  amendment  that 
would  restore  to  Congress  and  to  the  50 
States  the  right  to  protect  our  unique 
national  symbol,  the  American  flag, 
from  acts  of  physical  desecration. 

Restoring  legal  protection  to  the 
American  flag  is  not  a  partisan  issue. 
Forty-three  Senators,  both  Repub- 
licans and  Democrats,  have  joined  with 
Senator  Heflin  and  myself  &a  original 
cosponsors  of  this  amendment. 

Restoring    legal    protection    to    the 
American  flag  would  not  overturn  the 
first    amendment.    Rather,    it    would 
overturn    an    interpretation    of    that 
amendment  by  the  Supreme  Court,  in 
which  the  Court,  by  the  narrowest  of 
margins,   five  to  four,  held  that  flag 
burning  was  a  form  of  protected  free 
speech.  Distinguished  jurists  regarded 
as  great  champions  of  the  first  amend- 
ment agreed  that  physical  desecration 
of  the  American  flag  does  not  fall  with- 
in the  ambit  of  the  first  amendment.  In 
the  case  of  Street  versus  New  York, 
then  Chief  Justice  Earl  Warren  wrote: 
"I  believe  that  the  States  and  the  Fed- 
eral  Government   have   the   power   to 
protect  the  flag  from  acts  of  physical 
desecration  and  disgrace."  Justice  Abe 
Fortais  wrote:  "The  States  and  the  Fed- 
eral  Government   have   the   power   to 
protect  the  flag  from  acts  of  desecra- 
tion   committed    in    public."    Justice 
Hugo  Black,   generally  regarded  as  a 
first  amendment  absolutist,  stated:  "It 
passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the 
American   flag  an  offense.  "   I  believe 
the  Court  majority  in  the  Texas  versus 
Johnson  case  had  it  wrong;  burning  the 
flag  is  conduct  and  may  be  prohibited. 
This   amendment   would   correct   that 
error  and  restore  to  Congress  and  the 
State  the  power  they  historically  had 
to  protect  the  American  flag  from  acts 
of  physical  desecration. 

Restoring  legal  protection  to  the 
American  flag  would  not  place  us  on  a 
slippery  slope  precisely  because  the 
flag  is  so  unique  as  our  national  sym- 
bol. There  is  no  other  symbol,  no  other 
object,  which  represents  our  Nation  as 
does  the  flag.  Accordingly,  there  Is  ab- 
solutely no  basis  for  concern  that  the 
protection  we  seek  for  the  American 
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flag  could  be  extended  to  cover  any 
other  object  of  form  of  political  expres- 
sion. 

Restoring  legal  protection  to  the 
American  flag  would  not  infringe  on 
free  speech.  Freedom  of  speech  is  not 
and  has  never  been  absolute.  We  have 
laws  against  libel,  against  slander,  and 
against  obscenity.  As  a  society,  we  can 
and  do  place  limitations  on  both  speech 
and  conduct.  The  classic  example  is,  of 
course,  the  prohibition  against  shout- 
ing fire  in  a  crowded  theater.  You  can't 
hold  a  demonstration  in  a  courtroom. 
You  can't  make  speeches  using  a  bull- 
horn at  2  a.m.  in  a  residential  neigh- 
borhood. You  can't  destroy  Govern- 
ment property  or  buildings  as  a  means 
of  protest.  Right  here  in  the  U.S.  Sen- 
ate, we  prohibit  speeches  or  demonstra- 
tions of  any  kind,  even  the  silent  dis- 
play of  signs  or  banners,  in  the  public 
galleries.  I  believe  flag  burning  is  in 
the  same  category  as  obscenity — con- 
duct which  is  beyond  the  pale  of  ac- 
ceptability even  in  a  free  society. 

For  many  years,  our  flag  was  pro- 
tected, by  Federal  law  and  laws  in  48 
States,  from  acts  of  physical  desecra- 
tion. No  one  can  seriously  argue  that 
freedom  of  speech  or  freedom  of  expres- 
sion was  diminished  or  curtailed  during 
that  period.  Restoring  the  protection 
of  law  to  our  flag  would  not  prevent 
the  expression,  in  numerous  ways  safe- 
guarded under  the  Constitution,  of  a 
single  idea  or  thought.  It  merely  pre- 
vents conduct  with  respect  to  one 
unique,  symbolic  object,  our  Nation's 
flag. 

The  effort  to  restore  legal  protection 
to  our  national  symbol  is  a  movement 
of  the  American  people.  It  has  been  ini- 
tiated by  grassroots  Americans:  91 
civic,  veterans,  and  patriotic  organiza- 
tions, led  by  the  American  Legion, 
joined  together  in  the  Citizens  Flag  Al- 
liance, working  to  build  support  across 
this  Nation  for  a  constitutional  amend- 
ment to  restore  the  historical  protec- 
tion of  our  nag.  Forty-six  States  have 
passed  resolutions  urging  Congress  to 
send  a  flag  protection  amendment  to 
the  States  for  ratification. 

Let  this  be  clear:  the  Citizens  Flag 
Alliance  came  to  me.  Senator  Heflin, 
and  other  Members  of  Congress,  before 
last  November.  We  did  not  come  to 
them.  This  effort  is  not  generated  from 
Capitol  Hill.  The  Citizens  Flag  Alliance 
presented  us  with  a  report  on  their  ef- 
fort. They  asked  us  for  our  support  for 
their  cause.  We  were  pleased  to  agree. 
It  is  now  up  to  Congress  to  heed  the 
voice  of  the  American  people  and  pass 
this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  31 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled  (two-thirds  of  each  House 
concurring  therein),  That  the  following:  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission by  the  Congress: 

"ARTICLE  — 

"The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States.". 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  support  of  a  constitutional 
amendment  to  prevent  the  desecration 
of  the  American  flag.  As  an  original  co- 
sponsor  along  with  Senator  Hatch  and 
42  of  our  colleagues,  I  urge  our  col- 
leagues to  join  in  protecting  the  sanc- 
tity of  this  symbol  of  our  great  Nation. 
As  I  have  said  before  on  the  Senate 
floor,  I  feel  that  the  Supreme  Court's 
decision  in  Texas  versus  Johnson,  in- 
correctly places  flag  burning  under  the 
protection  of  the  first  amendment.  In 
my  judgement,  it  is  our  responsibility 
to  change  that  decision  and  return  the 
flag  to  the  position  of  respect  it  de- 
serves. 

Few  people  would  disagree  with  the 
argument  that  the  American  flag 
stands  as  one  of  the  most  powerful  and 
meaningful  symbols  of  freedom  ever 
created.  In  the  dissent  in  Texas  versus 
Johnson.  Chief  Justice  Rehnquist 
states  in  his  opening  paragraph: 

For  more  than  200  years,  the  American  flag 
has  occupied  a  unique  position  as  the  symbol 
of  our  Nation,  a  uniqueness  that  Justifies  a 
governmental  prohibition  against  flag  burn- 
ing in  the  way  *  *  *  Johnson  did  here. 

Justice  Stevens  calls  the  flag  a  na- 
tional asset  much  like  the  Lincoln  Me- 
morial. He  states  that: 

Though  the  asset  at  stake  in  this  case  is 
intangible,  given  its  unique  value,  the  same 
Interest  supports  a  prohibition  on  the  dese- 
cration of  the  American  nag. 

I  must  agree  with  Chief  Justice 
Rehnquist  and  Justice  Stevens  in  their 
belief  that  the  flag  should  be  protected 
from  such  desecration.  However,  I  be- 
lieve that  the  flag  also  has  a  tangible 
value.  I  feel  that  the  court  could  have 
expressed  an  opinion  that  would  have 
allowed  protection  to  both  values,  for 
in  that  case,  the  flag  was  stolen. 

The  flag  holds  a  mighty  grip  over 
many  people  in  this  country.  Its  mysti- 
cal appeal  is  as  unique  to  every  person 
as  a  fingerprint.  Thousands  of  Ameri- 
cans have  followed  the  flag  into  battle 
and  thousands  of  these  Americans  have 
left  these  battles  in  coffins  draped 
proudly  by  the  American  flag.  Nothing 
quite  approaches  the  power  of  the  flag 
as  it  drapes  those  who  died  for  it,  or 
the  power  of  the  flag  as  it  is  handed  to 
the  widow  of  that  fallen  soldier.  The 
meaning  behind  these  flags  goes  far  be- 
yond the  cloth  used  to  make  the  flag  or 
the  dyes  used  to  color  Old  Glory  red, 
white,  and  blue.  The  flag  reaches  to  the 
very  heart  of  what  it  means  to  be  an 
American.  It  would  be  a  tragedy  for  us 


to  allow  the  power  of  the  flag  to  be  un- 
dermined through  the  legal  desecration 
of  the  flag.  Allowing  the  legal  burning 
of  that  flag  creates  a  mockery  of  the 
great  respect  so  many  patriotic  Ameri- 
cans have  for  the  flag. 

JUDICIALLY  WRONG 

As  I  have  stated  before.  I  feel  on 
many  different  levels  that  the  Supreme 
Courts  decision  was  wrong.  I  feel  it 
was  wrong  for  me  personally,  it  was 
wrong  for  patriotism,  it  was  wrong  for 
this  country,  but  perhaps  most  impor- 
tantly, this  decision  was  judicially 
wrong. 

I  want  to  emphasize  that  although  I 
am  a  strong  believer  in  first  amend- 
ment rights.  I  recognize  that  first 
amendment  rights  are  not  absolute  and 
unlimited.  There  have  been  numerous 
decisions  of  the  Supreme  Court  that 
limit  freedom  of  expression. 

Some  of  history's  great  protectors  of 
the  freedom  of  speech  have  agreed  that 
the  first  amendment  is  not  absolute. 
Many  of  these  protectors  have  agreed 
that  the  flag  is  a  symbol  of  such  pro- 
found importance  that  protecting  it  Is 
permissible.  Later  in  this  speech  I  will 
be  quoting  from  some  of  the  protectors 
of  both  the  flag  and  the  first  amend- 
ment such  as  Supreme  Court  Chief  Jus- 
tice Earl  Warren.  Justice  Hugo  Black. 
Justice  John  Paul  Stevens,  and  Justice 
Oliver  Wendell  Holmes. 

In  a  landmark  case  reflecting  the  Su- 
preme Courts  long  held  belief  that  the 
freedom  of  expression  is  not  absolute, 
the  court  in  Shenk  v.  United  States.  249 
U.S.  47  (1919)  stated  that: 

The  most  stringent  protection  of  free 
speech  would  not  protect  a  man  In  falsely 
shouting  fire  in  a  theater  and  causing  a 
panic. 

Justice  Oliver  Wendell  Holmes  stated 
that: 

The  question  in  every  case  is  whether  the 
words  [actions]  used  are  used  in  such  clear 
circumstances  and  are  of  such  a  nature  as  to 
create  a  clear  and  present  danger  that  they 
will  bring  about  the  substantive  evils  that 
the  Congress  has  a  right  to  prevent. 

Clearly  the  indignation  caused  by  the 
Johnson  decision  and  the  fisticuffs 
which  have  broken  out  in  flag  burning 
attempts  show  that  flag  burning  should 
not  be  protected  by  the  first  amend- 
ment. What  if  the  flag  burning  had  oc- 
curred in  wartime?  Certainly,  a  clear 
and  present  danger  would  be  present. 

Justice  Stevens  wrote  in  Los  Angeles 
City  Council  v.  Taxpayers  for  Vincent  466 
U.S.  789  (1984)  that: 

The  first  amendment  does  not  guarantee 
the  right  to  imply  every  conceivable  method 
of  communication  at  all  times  and  in  all 
places. 

Arguments  have  been  made  that  lim- 
itations on  the  freedom  of  expression 
refer  only  to  bodily  harm,  however,  the 
Supreme  Court  has  recognized  the  need 
for  individuals  to  protect  their  honor, 
integrity,  and  reputation  when  injured 
by  libel  or  slander.  See:  New  York  Times 
v.  Sullivan.  376  U.S.  254  (1964)  (providing 


standards  regarding  the  libel  of  public 
figures);  Time  v.  Hill.  385  U.S.  374  (1967) 
(providing  standards  regarding  libel  of 
private  individuals). 

These  holdings  protect  an  individ- 
ual's honor  from  defamation.  I  see  no 
reason  why  the  honor  of  our  flag  should 
not  be  protected. 

Arguments  have  also  been  made  that 
limitations  on  free  speech  Involve  only 
civil  suits.  However,  the  Court  has  con- 
tinually upheld  criminal  statutes  in- 
volving obscene  language  and  pornog- 
raphy. There  is:  New  York  v.  Ferber.  458 
U.S.  747  (1982)  (upholding  a  New  York 
statute  regarding  child  pornography); 
Miller  v.  California.  413  U.S.  15  (1973) 
(this  case  provides  much  of  the  current 
legal  framework  for  the  regulation  of 
obscenity). 

The  U.S.  Supreme  Court  has  even 
upheld  criminal  statutes  involving 
draft  caxd  burning.  In  United  States  v. 
O'Brian.  391  U.S.  367  (1968).  the  Court 
upheld  the  Federal  statute  which  pro- 
hibited the  destruction  or  mutilation 
of  a  draft  card.  In  reaching  this  deci- 
sion the  Court  expressly  stated: 

[W]e  cannot  accept  the  view  that  an  appar- 
ently limitless  variety  of  conduct  can  be  la- 
beled "speech"  whenever  the  person  engag- 
ing in  the  conduct  Intends  thereby  to  express 
an  idea. 

Certainly  the  people  of  America  have 
a  right  to  expect  that  the  honor,  integ- 
rity, aaid  reputation  of  this  Nation's 
flag  should  be  protected.  If  draft  card 
burning  can  be  prohibited,  surely  burn- 
ing the  American  flag  can  also  be  pro- 
hibited. Does  a  draft  card  have  more 
honor  than  the  American  flag?  Cer- 
tainly not. 

In  afi  earlier  decision  involving  the 
desecration  of  the  flag.  Chief  Justice 
Earl  Warren  wrote  in  dissent  in  Street 
V.  New  York.  394  U.S.  577  (1969): 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  pwwer  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace *  *  *  however,  it  is  difficult  for  me  to 
imagine  that,  had  the  Court  faced  this  Issue, 
it  would  have  concluded  otherwise. 

In  this  same  case.  Justice  Hugo 
Black  dissented  stating: 

It  paises  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from  mak- 
ing the  deliberate  burning  of  the  American 
flag  an  offense. 

I  do  not  think  that  anyone  can  ques- 
tion that  Hugo  Black  and  Earl  Warren 
were  champions  of  the  first  amend- 
ment, but  they  recognized  that  the  flag 
was  something  different,  something 
special.  The  Supreme  Court  substan- 
tiated this  view  in  Smith  v.  Coguen,  415 
U.S.  566  (1974),  when  the  majority  of 
the  Court  noted  that: 

[CJertjalnly  nothing  prevents  a  legislature 
from  defining  the  substantial  specificity 
what  c(jnstltutes  forbidden  treatment  of  the 
United  States  flags. 

FinaJly  I  would  like  to  quote  from 
Justice  Stevens  in  Texas  v.  Johnson. 
when  he  says  about  the  flag: 

It  is  (.  symbol  of  freedom,  of  equal  oppor- 
tunity, of  religious  tolerance,  and  of  good 


will  for  other  people  who  share  our  aspira- 
tions. The  symbol  carries  Its  message  to  dis- 
sidents both  home  and  abroad  who  may  have 
no  interest  at  all  in  our  national  unity  and 
survival. 

I  am  a  strong  believer  that  the  rights 
under  the  first  amendment  should  be 
fully  protected  and  do  not  feel  that  an 
amendment  changing  these  rights 
should  be  adopted  except  in  very  rare 
instances.  The  Founding  Fathers,  in 
drafting  article  'V  of  the  Constitution, 
intended  that  if  it  would  be  extremely 
difficult  to  amend  the  Constitution,  re- 
quiring a  two-thirds  vote  of  both 
Houses  of  Congress  and  a  difficult  rati- 
fication process  requiring  the  vote  of 
three-fourths  of  the  States.  The  his- 
tory of  this  country  shows  that  only  27 
amendments  to  the  Constitution  have 
been  adopted  and  only  17  after  the  Bill 
of  Rights — containing  the  first  10 
amendments — were  ratified. 

Some  may  ask  why  have  a  constitu- 
tional amendment;  why  not  try  legisla- 
tion? To  those  I  would  say  the  Senate 
has  passed  statutes  concerning  flag 
desecration.  As  a  body  we  have  tried  to 
oppose  the  protection  of  flag  desecra- 
tion, but  statutory  law  has  not  worked. 
We  have  a  number  of  groups  that  have 
joined  together  to  form  the  Citizen's 
Flag  Alliance.  There  are  about  90  orga- 
nizations in  this  wide-ranging  coali- 
tion. In  addition,  46  States'  legislatures 
have  passed  memorializing  resolutions 
calling  for  the  flag  to  be  protected  by 
the  Congress. 

In  my  judgment,  we  should  heed  this 
call  and  act  decisively  to  ensure  that 
the  American  flag  remains  protected 
and  continues  to  hold  the  high  place  we 
have  afforded  it  in  both  our  hearts  and 
history.  The  flag  is  indeed  an  impor- 
tant national  asset  which  we  must  al- 
ways support  as  we  would  support  the 
country  herself.  In  closing,  I  want  to 
share  with  you  the  eloquent  words  of 
Henry  Ward  Beecher's  work.  "The 
American  Flag,"  which  expresses  this 
sentiment: 

A  thoughtful  mind,  when  it  sees  a  nation- 
al's nag,  sees  not  the  flag  only,  but  the  Na- 
tion itself;  and  whatever  may  be  Its  symbols. 
its  Insignia,  he  reads  chiefly  in  the  flag  the 
government,  the  principles,  the  truths,  the 
history  which  belongs  to  the  Nation  that 
sets  it  forth. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
compliment  my  colleague  on  the  Judi- 
ciary Committee  and  the  Senator  from 
Alabama  for  his  very  thoughtful  state- 
ment and  constitutional  amendment.  I 
would  very  much  appreciate  being  list- 
ed as  a  cosponsor  of  that  amendment. 

I  thank  the  Senator  for  his  words  be- 
cause I  think  they  were  cogent.  I  also 
believe  they  reflect  the  views  of  the 
American  people. 

Mr.  HEFLIN.  I  thank  the  Senator. 

Mr.  MACK.  Mr.  President,  this  past 
election  demonstrated  the  desire  of 
American  citizens  everywhere  for 
change.  People  are  frustrated  with  the 
direction  in  which  this  country  has 
been  heading  and  the  skewing  of  prior- 


ities and  values.  One  example  of  how 
standards  and  basic  values  are  slipping 
was  the  1989  Supreme  Court  ruling 
which  permitted  the  desecration  of  our 
Nation's  flag. 

The  American  flag  has  always  been  a 
symbol  of  freedom  and  democracy 
throughout  the  world.  It  has  guided 
thousands  upon  thousands  of  American 
service  men  and  women  as  they  have 
fought  and  died  in  defense  of  our  basic 
freedoms. 

The  Court's  decision  struck  at  the 
heart  of  everything  we  hold  dear  in 
America.  The  flag  is  our  most  cher- 
ished symbol  of  liberty  and  is  recog- 
nized throughout  the  world  as  an  em- 
blem of  hope  for  those  struggling  for 
freedom.  We  should  not  condone  its 
willful  destruction. 

Mr.  President.  I  support  the  proposal 
for  a  constitutional  amendment  to  pro- 
tect the  sanctity  of  the  American  flag. 
With  this  amendment,  the  first  amend- 
ment can  be  upheld  while  we  clearly 
declare  our  reverence  for  and  dedica- 
tion to  our  most  cherished  symbol  of 
freedom — the  American  flag. 

Mr.  CRAIG.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues in  proposing  a  constitutional 
amendment  to  protect  the  flag  of  the 
United  States. 

We  Americans  are  not  one  race,  nor 
are  we  one  creed.  We  are  an  amalgam 
of  the  world's  people  come  together  to 
form  a  nation.  And  to  symbolize  that 
union,  we  have  chosen  a  fabric  that 
weaves  together  our  many  races,  cus- 
toms, and  beliefs:  the  American  flag. 

No  other  emblem,  token,  or  artifact 
of  our  Nation  has  been  defended  to  the 
death  by  legions  of  patriots.  No  other 
has  drawn  multitudes  from  abroad  with 
the  promise  of  freedom.  No  other  has 
inspired  generations  with  the  belief 
that  life,  liberty,  and  the  pursuit  of 
happiness  are  the  birthright  of  every 
human  being. 

Old  Glory  holds  a  unique  place  in  the 
hearts  of  Americans,  and  that  is  why 
they  have  requested — indeed,  de- 
manded— unique  protection  for  it. 

Several  yeai^  ago.  Congress  at- 
tempted to  fashion  legislation  for  this 
purpose,  but  it  just  did  not  work. 

Some  people  probably  thought  that 
was  the  end  of  the  story.  They  were 
wrong.  The  American  people  did  not 
give  up;  they  continued  to  debate  and 
discuss  this  matter.  And  they  suc- 
ceeded in  passing  memorials  in  43 
States  urging  Congress  to  take  action 
to  protect  the  flag  from  physical  dese- 
cration. Some  of  my  colleagues  may 
recall  last  year,  on  Flag  Day.  I  placed 
those  memorials  in  the  Congressional 
Record  for  all  to  see. 

Mr.  President,  the  legislatures  sub- 
mitting those  memorials  represent 
nearly  229  million  people— more  than  90 
percent  of  our  country's  population. 
They  did  not  pass  these  memorials  eas- 
ily or  swiftly.  In  legislature  after  legis- 
lature, the  record  shows  these  memori- 
als were  given  serious  and  thorough 
consideration. 
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Now  it  is  time  for  the  U.S.  Congress 
to  match  that  resolve.  Today,  In  re- 
sponse to  the  demand  of  the  American 
people,  we  are  offering  this  amend- 
ment. Mr.  President,  I  urge  all  my  col- 
leagues to  join  us  in  supporting  this 
necessary  and  appropriate  measure  to 
safeguard  the  flag  of  our  Nation. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  In  strong  support  of  efforts 
to  protect  the  flag  of  the  United 
States.  I  am  pleased  to  join  my  col- 
leagues in  introducing  a  resolution  pro- 
posing a  constitutional  amendment  to 
prohibit  the  desecration  of  the  flag. 

Mr.  President,  the  support  for  this 
amendment  is,  quite  simply,  over- 
whelming; 46  State  legislatures  have 
already  passed  memorializing  resolu- 
tions requesting  the  Congress  to  pass 
an  amendment  to  protect  the  flag.  I  am 
pleased  to  note  my  home  State,  Idaho, 
passed  just  such  a  resolution  2  years 
ago.  In  asking  the  Congress  to  present 
an  antiflag  desecration  amendment  to 
the  States  for  ratification,  the  Idaho 
Legislature  stated, 

.  .  .  the  American  Flag  to  this  day  Is  a 
most  honorable  and  worthy  banner  of  a  na- 
tion which  Is  thankful  for  Its  strengths  and 
committed  to  curing  Its  faults,  and  a  nation 
which  remains  the  destination  of  millions  of 
Immigrants  attracted  by  the  universal  power 
of  the  American  Ideal  .... 

Should  not  the  symbol  of  this  ideal 
be  protected?  Since  1777,  when  the  Sec- 
ond Continental  Congress  passed  a  res- 
olution describing  what  the  flag  of  the 
fledgling  Nation  should  be,  the  Stars 
and  Stripes  has  stood  for  all  that  we 
hold  dear.  While  great  leaders  of  this 
Nation  have  come  and  gone,  the  flag 
has  been  an  American  constant. 
Through  the  Civil  War,  two  World 
Wars,  the  Depression,  and  times  of  do- 
mestic crisis.  Old  Glory  has  flown 
proudly,  serving  as  a  symbol  to  all  the 
world  that  freedom,  justice,  and  liberty 
remain  alive  in  the  United  States. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  have  had  the  op- 
portunity to  meet  the  men  and  women 
of  our  Armed  Forces  around  the  world. 
These  Individuals  put  their  lives  on  the 
line  regularly,  so  that  we  may  live  in 
peace  and  safety.  And  while  they  are 
serving  us,  the  American  public,  they 
do  so  under  the  Stars  and  Stripes.  For 
those  who  are  stationed  overseas,  the 
flag  represents  the  rights  and  freedoms 
which  they  stand  prepared  to  defend, 
even  while  on  foreign  ground.  It  also 
stands  for  their  home,  the  Nation 
which  proudly  awaits  their  return 
when  their  duties  are  done.  For  those 
who  have  finished  their  service  to  their 
country,  the  flag  is  a  constant  re- 
minder that  the  ideals  for  which  they 
fought  still  live,  and  that  their  sac- 
rifices were  not  in  vain. 

In  1867,  Senator  Charles  Sumner  ex- 
pressed his  sentiments  about  the  flag. 
His  words,  I  think,  are  most  appro- 
priate to  be  repeated  at  this  time.  He 
said: 


There  Is  the  national  flag.  He  must  be  cold. 
Indeed,  who  can  look  upon  Its  folds  rippling 
In  the  breeze  without  pride  of  country.  If  In 
a  foreign  land,  the  flag  Is  companionship, 
and  country  Itself  with  all  Its  endearments 
.  .  .  White  Is  for  purity;  red  for  valor;  blue, 
for  justice.  And  altogether,  bunting,  stripes, 
stars,  and  colors,  blazing  In  the  sky,  make 
the  nag  of  our  country,  to  be  cherished  by 
all  our  hearts,  to  be  upheld  by  all  our  hands. 

Mr.  President,  how  can  we  continue 
to  uphold  the  flag  to  the  honor  it  de- 
serves if  we  allow  it,  the  symbol  for  all 
for  which  this  Nation  stands,  to  be 
willfully  desecrated  and  defiled?  The 
courts  have  said  we  can  not  protect  the 
flag  by  statute;  our  only  remedy  Is  to 
amend  the  Constitution.  So,  I  stand 
here  today  to  express  my  wholehearted 
support  for  the  resolution  which  will  be 
introduced  today  to  propose  just  such 
an  amendment.  I  hope  my  colleagues 
will  join  me  in  acting  to  protect  our 
flag  and  all  that  it  represents  of  our 
past,  our  present,  and  our  future. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  announce  my  cosponsorship  of  a 
joint  resolution  to  amend  the  U.S.  Con- 
stitution to  allow  Congress  and  the 
States  to  prohibit  the  desecration  of 
the  American  flag. 

Having  served  two  tours  in  the  Viet- 
nam war  as  a  second  lieutenant  in  the 
Army,  our  flag  has  a  deep  personal 
meaning  for  me.  I  experience  a  feeling 
of  pride  when  I  see  the  Stars  and 
Stripes  flying  in  front  of  a  military 
base,  on  top  of  the  U.S.  Capitol  Build- 
ing here  in  Washington,  or  in  a  small 
town  parade  in  South  Dakota.  I  feel 
sick  to  my  stomach  when  I  think  of  its 
desecration  by  my  fellow  Americans. 

The  American  flag  is  a  dramatic  liv- 
ing symbol  of  the  principles  for  which 
this  great  country  stands— liberty,  due 
process,  justice  for  all.  Our  flag  is  an 
emblem  of  the  Ideals  which  set  our  Na- 
tion apart  from  all  others. 

When  someone  willfully  desecrates 
the  flag,  he  or  she  is  committing  a  ma- 
licious act  of  violence  that  Incites 
those  Americans  who  have  dedicated 
their  lives  to  uphold  the  values  we 
cherish.  It  tramples  the  honor  of  mil- 
lions of  soldiers — men  and  women — who 
served,  fought,  and  died  to  preserve  the 
values  which  the  flag  represents.  It 
strikes  at  the  honor  of  the  untold  num- 
ber of  civilians  who  have  worked  in  in- 
dustries behind  the  lines  to  support  our 
military  forces. 

Mi".  President,  in  Johnson  versus 
Texas  (1989),  the  Supreme  Court  ruled 
that  desecrating  the  flag  is  free  speech 
protected  by  the  first  amendment.  In 
response.  Congress  overwhelmingly 
passed  the  Flag  Protection  Act  of  1989. 
However,  the  following  year,  in  United 
States  versus  Eichmann  (1990),  the 
Court  struck  down  this  statute  as  an 
impermissible  infringement  on  the 
first  amendment. 

I  disagree  with  the  Supreme  Court's 
rulings.  I  believe  it  is  entirely  appro- 
priate for  Congress  to  enact  legislation 
to   protect  from  desecration   the   pri- 


mary symbol  of  our  great  Nation.  How- 
ever, unless  the  Johnson  and  Eichmann 
decisions  are  overturned  by  a  subse- 
quent Court,  it  is  clear  that  only  a  con- 
stitutional amendment  will  ensure  the 
validity  of  any  State  or  Federal  stat- 
ute banning  flag  desecration. 

Opponents  of  our  effort  to  protect  the 
flag  argue  that  free  speech  is  among 
the  most  sacred  rights  enjoyed  by 
Americans.  They  believe  that  this 
amendment  limits  their  right  to  free- 
dom of  speech.  I  certainly  agree  with 
the  need  to  vigilantly  guard  the  first 
amendment.  No  other  society  on  this 
planet  is  more  tolerant  of  different 
viewpoints  and  opinions  than  America. 
But  flag  desecration  is  more  than  just 
speech.  It  is  among  those  acts  of  public 
behavior  so  offensive  and  harmful  that 
they  fall  outside  of  the  protections  of 
the  first  amendment. 

For  example,  one  of  the  famous  lim- 
its of  free  speech  is  that  one  cannot 
shout  "fire!"  in  a  crowded  movie  thea- 
ter. Malicious  and  defamatory  speech, 
such  as  slander  and  libel,  also  are  not 
protected  by  the  first  amendment.  Ob- 
scenity does  not  enjoy  the  protection 
of  the  first  amendment.  We  do  not  per- 
mit people  to  freely  deface  a  synagogue 
or  church  buildings  in  the  name  of  free 
speech.  Likewise,  physical  desecration 
of  the  flag  through  burning,  trampling, 
or  any  other  method  is  not  free  speech 
protected  by  our  Constitution.  It  is  of- 
fensive conduct  that  does  not  deserve 
protection  by  the  first  amendment. 

I  am  therefore  proud  to  join  with  my 
colleagues  in  supporting  a  constitu- 
tional amendment  to  protect  the 
American  flag.  Since  the  Johnson  rul- 
ing, 43  States  have  passed  resolutions 
calling  on  Congress  to  pass  a  flag  dese- 
cration amendment  for  consideration 
by  the  States.  Mr.  President,  I  urge  my 
colleagues  to  carry  out  the  clear  will  of 
the  American  people  by  supporting  this 
resolution. 

Mr.  D'AMATO.  Mr.  President,  gen- 
erations of  immigrants  have  sur- 
mounted Incredible  obstacles  to  reach 
our  shores  and  experience  true  Amer- 
ican freedom.  Our  Nation's  flag  has 
welcomed  these  weary  travelers  for 
hundreds  of  years.  For  these  people, 
the  U.S.  flag  is  more  than  just  a  simple 
patchwork  of  cloth,  it  is  the  patchwork 
of  our  values,  our  beliefs,  and  our  free- 
doms. It  is  our  history  . 

During  this  history,  many  brave 
Americans  sacrificed  their  lives  for  the 
flag.  At  Malmedy,  Khe  Sanh,  Inchon, 
Iwo  Jima,  Kuwait  City,  and  in  numer- 
ous other  places,  Americans  fought  and 
died  for  democracy,  freedom,  and  jus- 
tice. Indeed,  our  flag  represents  these 
virtues.  It  would  be  an  Insult  to  their 
memory  if  we  allowed  the  continued 
desecration  of  our  flag.  This  practice 
must  end,  and  end  now. 

Ms.  SNOWE.  Mr.  President,  I  am 
proud  to  join  Senators  Hatch.  Heflin. 
and  others  in  cosponsorlng  the  pro- 
posed   constitutional    ajnendment    to 


grant  to  States  and  Congress  the  power 
to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States.  Our  flag 
occupies  a  truly  unique  place  in  the 
hearts  of  millions  of  citizens  as  a  cher- 
ished symbol  of  freedom  and  democ- 
racy. As  a  national  emblem  of  the 
world's  greatest  democracy,  the  Amer- 
ican flag  should  be  treated  with  respect 
and  care.  Our  free  speech  rights  do  not 
entitle  us  to  simply  consider  the  flag 
as  personal  property,  which  can  be 
treated  any  way  we  see  fit  including 
physically  desecrating  it  as  a  legiti- 
mate form  of  political  protest. 

The  flag  is  not  just  simply  a  visual 
symbol  to  us— it  is  a  symbol  whose  pat- 
tern and  colors  tell  a  story  that  rings 
true  for  each  and  every  American.  The 
50  stars  and  13  stripes  on  the  flag  are  a 
reminder  that  our  Nation  is  built  on 
the  unity  and  harmony  of  50  States. 
And  the  colors  of  our  flag  were  not  cho- 
sen randomly:  red  wa,s  selected  because 
it  represents  courage,  bravery,  and  the 
willingness  of  the  American  people  to 
give  their  life  for  their  country  and  its 
principles  of  freedom  and  democracy; 
white  was  selected  because  it  rep- 
resents integrity  and  purity;  and  blue 
because  it  represents  vigilance,  perse- 
verance, and  justice.  Thus,  this  flag 
has  become  a  source  of  inspiration  to 
every  American  wherever  it  is  dis- 
played, ~ 

For  these  reasons  and  many  others,  a 
great  majority  of  Americans  believe- 
as  I  strongly  do— that  the  American 
flag  should  be  treated  with  dignity,  re- 
spect, and  care — and  nothing  less. 

Unfortunately,  not  everyone  shares 
this  view.  In  June  1990,  the  Supreme 
Court  ruled  that  the  Flag  Protection 
Act  of  1989,  legislation  adopted  by  the 
Congress  in  1989  generally  prohibiting 
physical  defilement  or  desecration  of 
the  fla,g,  was  unconstitutional.  This  de- 
cision, a  5-to-4  ruling  in  U.S.  versus 
Eichman,  held  that  burning  the  flag  as 
a  political  protest  was  constitutionally 
protected  free  speech.  The  Flag  Protec- 
tion Act  had  originally  been  adopted 
by  the  101st  Congress  after  the  Su- 
preme Court  ruled  in  its  Texas  versus 
Johnson  case  that  existing  Federal  and 
State  laws  prohibiting  flag  burning 
were  unconstitutional  because  they 
violated  the  first  amendment's  provi- 
sions regarding  free  speech. 

I  profoundly  disagreed  with  both  rul- 
ings the  Supreme  Court  made  on  this 
issue.  In  our  modern  society,  there  are 
still  many  different  forums  in  our  mass 
media,  television,  newspapers  and  radio 
and  the  like,  through  which  citizens 
can  freely  and  fully  exercise  their  le- 
gitimate, constitutional  right  to  free 
speech,  even  if  what  they  have  to  say  is 
overwhelmingly  unpopular  with  a  ma- 
jority of  American  citizens. 

The  constitutional  amendment  being 
introduced  today  has  been  carefully 
drafted  to  simply  allow  the  Congress 
and  individual  State  legislatures  to 
enact,  laws    prohibiting    the    physical 


desecration  of  the  flag,  if  they  so 
choose.  It  certainly  does  not  stipulate 
or  require  that  such  laws  be  enacted. 
When  considering  the  issue,  it  is  help- 
ful to  remember  that  prior  to  the  Su- 
preme Court's  1989  Texas  versus  John- 
son ruling,  48  States,  including  my  own 
State  of  Maine,  and  the  Federal  Gov- 
ernment had  anti-flag-burning  laws  on 
their  books  for  years. 

Whether  our  flag  is  flying  over  a  ball 
park,  a  military  base,  a  school,  or  on  a 
flag  pole  on  Main  Street,  our  national 
standard  has  always  represented  the 
ideals  and  values  that  are  the  founda- 
tion this  great  nation  was  built  on. 
And  our  flag  has  come  not  only  to  rep- 
resent the  glories  of  our  Nation's  past, 
but  It  has  also  come  to  stand  as  a  sym- 
bol for  hope  for  our  Nation's  future. 
Mr.  President,  I  urge  my  colleagues  to 
support  this  important  amendment. 

Mr.  FORD.  Mr.  President,  there  are 
many  reasons  for  protecting  the  unique 
symbol  of  the  American  flag,  from  the 
basic  liberties  it  represents  to  the 
promise  of  a  better  future.  But  some  of 
the  greatest  reasons  for  protecting  the 
flag  occurred  thousands  of  miles  away 
from  our  own  shores. 

For  example,  50  years  ago,  just  days 
after  American  troops  had  claimed  vic- 
tory at  Iwo  Jima,  six  soldiers  helped 
raise  the  American  flag  on  the  highest 
point  of  the  Island.  You  can  see  a  sol- 
dier on  the  far  left  with  both  arms 
reaching  skyward.  It's  unclear  whether 
he's  just  released  the  flag  pole,  or  if 
he's  trying  to  touch  the  flag  he  fought 
so  hard  for,  one  last  time. 

And  perhaps  it  was  the  last  time  he 
touched  the  American  flag,  for  26  days 
later,  he  died  on  the  island  he  had 
helped  claim. 

The  soldier  was  Pvt.  Franklin 
Sousley  of  Kentucky,  and  his  image  in 
this  famous  photograph  not  only  has 
frozen  in  time  his  historic  efforts,  but 
tied  them  Inextricably  to  the  symbol- 
ism of  the  American  flag. 

The  flag  that  flew  at  Iwo  Jima  serves 
as  a  reminder  of  how  war  changes  the 
course  of  a  life,  of  a  nation,  of  a  world, 
so  that  even  individuals  who  were 
never  there,  recognize  that  those  hours 
of  destruction  and  suffering  have  al- 
tered the  future  irrevocably. 

But  Private  Sousley's  outstretched 
arms  also  mirror  the  actions  of  the 
millions  who've  reached  out  for  all 
that  our  flag  symbolizes,  from  the 
basic  liberties  written  into  our  Con- 
stitution to  the  dreams  of  a  better  fu- 
ture for  their  families. 

That  is  why  I  believe  so  strongly  that 
the  physical  integrity  of  the  American 
flag  must  be  protected.  Back  in  1989, 
the  U.S.  Supreme  Court  declared  un- 
constitutional a  Texas  flag  desecration 
statute,  ruling  that  flag  desecration 
was  free  speech  protected  under  the 
first  amendment. 

In  response  to  that  decision,  the  Sen- 
ate overwhelmingly  passed  the  Flag 
Protection    Act,    which    was   also    de- 


clared unconstitutional.  The  Supreme 
Court's  action  made  it  clear  that  a  con- 
stitutional amendment  is  necessary  for 
enactment  of  any  binding  protection  of 
the  flag. 

Up  to  this  point,  neither  House  of 
Congress  has  been  able  to  gamer  the 
two-thirds  supermajority  necessary  for 
passage  of  a  constitutional  amend- 
ment. But  because  grassroots  support 
for  this  amendment  continues  to  grow. 
I  have  joined  with  Members  on  both 
sides  of  the  aisle  to  again  try  passing 
this  amendment.  I  am  hopeful  that  this 
time  we'll  get  the  necessary  votes. 

Clearly  no  legitimate  act  of  political 
protest  should  be  suppressed.  Nor 
should  we  ever  discourage  debate  and 
discussion  about  the  Federal  Govern- 
ment. The  narrowly  written  amend- 
ment gives  Congress  and  the  States  the 
"power  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United 
States,"  without  jeopardizing  those 
rights  of  free  speech. 

Fifty  years  ago,  the  American  flag 
flying  over  Iwo  Jima  literally  meant 
life  for  the  flyers  of  crippled  B-29's  who 
would  have  died  at  sea  if  they  had  not 
had  the  Island  to  land  on. 

Today,  the  flag  that  hangs  in  school- 
rooms, over  courthouses,  in  sports  sta- 
diums, and  off  front  porches  all  across 
America,  has  a  bit  of  the  battle  of  Iwo 
Jima  woven  into  its  fabric. 

Mr.  President.  I  would  say  that's 
something  worth  protecting. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of  a 
proposed  constitutional  amendment 
authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  desecra- 
tion of  the  American  flag. 

In  June  of  1989,  the  Supreme  Court 
issued  a  ruling  in  Texas  versus  Johnson 
which  allows  the  contemptuous  burn- 
ing of  the  American  flag.  Immediately 
after  that  ruling,  I  drafted  and  intro- 
duced a  proposed  constitutional 
amendment  to  overturn  that  unfortu- 
nate decision. 

After  bipartisan  discussions  with 
Members  of  the  Senate  and  President 
Bush,  the  Senate  voted  on  a  similar 
proposal  which  I  cosponsored.  During 
this  time,  the  Supreme  Court  ruled  in 
U.S.  versus  Eichman  that  a  Federal 
statute  designed  to  protect  the  flag 
from  physical  desecration  was  uncon- 
stitutional. The  Texas  decision  had  in- 
volved a  State  statute  designed  to  pro- 
tect the  flag. 

On  June  26,  1990,  the  Senate  voted  58- 
42  for  the  proposed  constitutional 
amendment,  9  votes  short  of  the  two- 
thirds  needed  for  congressional  ap- 
proval. 

Opponents  of  this  proposed  amend- 
ment claimed  it  was  an  infringement 
on  the  free  speech  clause  of  the  first 
amendment.  However,  the  first  amend- 
ment has  never  been  construed  as  pro- 
tecting any  and  all  means  of  expressive 
conduct.  Just  as  we  are  not  allowed  to 
falsely  shout  "fire"  in  a  crowded  thea- 
ter or  obscenities  on  a  street  comer  as 
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a  means  of  expression.  I  firmly  believe 
that  physically  desecrating  the  Amer- 
ican flag  is  highly  offensive  conduct 
and  should  not  be  allowed. 

The  opponents  of  our  proposal  to  pro- 
tect the  American  flag  have  misinter- 
preted its  application  to  the  right  of 
free  speech.  Former  Chief  Justice  War- 
ren, Justices  Black  and  Fortas  are 
known  for  their  tenacious  defense  of 
first  amendment  principles.  Yet,  they 
all  unequivocally  stated  that  the  first 
amendment  did  not  protect  the  phys- 
ical desecration  of  the  American  flag. 
In  Street  versus  New  York,  Chief  Jus- 
tice Warren  stated,  "I  believe  that  the 
States  and  the  Federal  Government  do 
have  the  power  to  protect  the  flag  from 
acts  of  desecration  and  disgrace." 

In  this  same  case.  Justice  Black,  who 
described  himself  as  a  first  amendment 
"absolutist"  stated,  "It  passes  my  be- 
lief that  anything  in  the  Constitution 
bars  a  State  from  making  the  delib- 
erate burning  of  the  American  flag  an 
offense." 

Mr.  President,  the  American  people 
treasure  the  free  speech  protections  af- 
forded under  the  first  amendment  and 
are  very  tolerant  of  differing  opinions 
and  expressions.  Yet,  there  are  certain 
acts  of  public  behavior  which  are  so  of- 
fensive that  they  fall  outside  the  pro- 
tection of  the  first  amendnnent.  I  firm- 
ly believe  that  flag  burning  falls  in  this 
category  and  should  not  be  protected 
as  a  form  of  speech.  The  American  peo- 
ple should  be  allowed  to  prohibit  this 
objectionable  and  offensive  conduct. 

It  is  our  intention  with  this  proposed 
constitutional  amendment  to  establish 
a  national  policy  to  protect  the  Amer- 
ican flag  from  contemptuous  desecra- 
tion. The  American  people  look  upon 
the  flag  as  our  most  recognizable  and 
revered  syinbol  of  democracy  which  has 
endured  throughout  our  history. 

Mr.  President,  I  urge  my  colleagues 
to  join  the  sponsors  and  cosponsors  of 
this  proposed  constitutional  amend- 
ment to  protect  our  most  cherished 
symbol  of  democracy. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Senate  Judiciary  Committee,  Senator 
Hatch,  and  my  other  distinguished  col- 
leagues in  cosponsoring  this  resolution 
to  amend  the  Constitution  of  the  Unit- 
ed States  to  grant  Congress  and  the 
States  the  power  to  prohibit  the  phys- 
ical desecration  of  the  flag  of  the  Unit- 
ed States. 

Let  me  state  from  the  outset,  as  I 
have  stated  before,  this  amendment 
will  merely  restore  the  power  to  Con- 
gress and  the  States  to  prohibit  flag 
desecration — a  power  that  we  believe 
they  have  always  had. 

Unfortunately,  the  Supreme  Court 
incorrectly  interpreted  the  Constitu- 
tion's first  amendment.  The  Court 
failed  to  discern  the  difference  between 
protected  speech,  and  an  act — a  type  of 
hate  crime  of  physical  desecration  of 
the  flag. 


Therefore,  our  amendment  does  not 
tamper  or  tinker  with  the  Constitu- 
tion's Bill  of  Rights  that  protects 
speech. 

But,  Mr.  President,  for  argument's 
sake,  assume  this  amendment  does 
tamper  with  the  speech  clause. 

Let  us  ask  ourselves  a  question.  If  we 
had  to  choose,  should  we  amend  the 
speech  clause  to:  protect  the  American 
flag  from  acts  of  desecration;  or  pro- 
tect our  reelection  to  office  by  restrict- 
ing the  right  of  voters  to  hear  words  of 
opposition  and  opponents  to  speak 
against  us — the  incumbents? 

I  regret,  Mr.  President,  that  too 
many  Senators  have  sided  with  incum- 
bent protection  instead  of  flag  protec- 
tion. 

Remember,  the  Senate  in  1990  fell  9 
votes  short  of  the  67  needed  to  pass  a 
flag  protection  amendment  to  the  Con- 
stitution because,  by  and  large,  it  was 
argued  that  there  is  something  very 
special,  and  untouchable  about  the 
speech  clause. 

Mr.  President,  you  may  be  astonished 
to  learn  that  28  of  the  42  Senators  who 
voted  against  amending  the  speech 
clause  to  protect  the  American  flag, 
had  either  sponsored,  cosponsored,  or 
voted  to  facilitate  the  passage  of  a  con- 
stitutional amendment  pegged  the  "in- 
cumbent protection  bill." 

This  speech  clause  amendment  was 
aimed  at  overturning  the  Supreme 
Court's  Buckley  versus  Valeo  decision. 
The  Court  said  the  first  amendment 
speech  clause  is  violated  by  restric- 
tions on  money  used  on  political  com- 
munication during  campaigns. 

So  while  these  Senators  supported  in- 
cumbent protection,  they  strongly  op- 
posed flag  protection. 

Had  only  9  of  these  28  Senators  had 
their  priorities  straight,  the  Senate 
would  have  passed  the  flag  protection 
amendment  5  years  ago. 

And  let  us  keep  in  mind,  during  the 
200  years  following  1789.  over  10,000  con- 
stitutional amendments  were  intro- 
duced to  the  various  Congresses. 

In  fact,  in  1990,  525  out  of  535  U.S. 
Representatives  and  Senators  had 
sponsored  or  cosponsored  amendments 
to  the  Constitution  for  everything 
under  the  Sun— from  ERA  to  D.C. 
statehood. 

So.  the  fact  is,  a  vast  majority  of 
Congressmen  and  Senators  do  support 
amending  the  Constitution. 

And  more  to  the  point  at  hand,  many 
of  those  28  Senators — who  were  happy 
to  amend  the  speech  clause  to  protect 
their  incumbency,  but  joined  in  killing 
an  amendment  to  protect  the  American 
flag— are  still  serving  In  the  104th  Con- 
gress. 

Mr.  President,  in  fact,  enough  are 
still  serving,  that  if  they  would  change 
their  priorities  and  their  votes,  this 
time  our  efforts  to  pass  an  amendment 
to  protect  the  American  flag  will  suc- 
ceed. 
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ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  39,  a  bill  to  amend  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  authorize  appro- 
priations, to  provide  for  sustainable 
fisheries,  and  for  other  purposes. 

S.  125 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  125,  a  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  50th 
anniversary  of  the  founding  of  the 
United  Nations  In  New  York  City,  New 
York. 

S.  216 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  216,  a  bill  to  repeal  the  reduction 
in  the  deductible  portion  of  expenses 
for  business  meals  and  entertainment. 

S.  243 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  S.  243,  a 
bill  to  provide  greater  access  to  civil 
justice  by  reducing  costs  and  delay, 
and  for  other  purposes. 

S.  262 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  262,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease and  make  permanent  the  deduc- 
tion for  health  Insurance  costs  of  self- 
employed  Individuals. 

S.  295 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Smith]  was  added  as  a 
cosponsor  of  S.  295,  a  bill  to  permit 
labor  management  cooperative  efforts 
that  improve  America's  economic  com- 
petitiveness to  continue  to  thrive,  and 
for  other  purposes. 

S.  304 

At  the  request  of  Mr.  Santorum.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  304,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  332 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
332,  a  bill  to  provide  means  of  limiting 
the  exposure  of  children  to  violent  pro- 
gramming on  television,  and  for  other 
purposes. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  351.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  make 
permanent  the  credit  for  Increasing  re-r 
search  activities. 


March  21,  1995 


CONGRESSIONAL  RECORD— SENATE 


8455 


S.  387 


At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Colorado 
[Mr.  Campbell],  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added  as 
cosponsors  of  S.  397,  a  bill  to  benefit 
crime  victims  by  Improving  enforce- 
ment of  sentences  imposing  fines  and 
special  assessments,  and  for  other  pur- 
poses. 11 

I  I  S.  412 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  412,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  mod- 
ify the  bottled  drinking  water  stand- 
ards provisions,  and  for  other  purposes. 

S.  434 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  434,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  Increase  the  deductibil- 
ity of  business  meal  expenses  for  Indi- 
viduals who  are  subject  to  Federal  lim- 
itations on  hours  of  service. 

S.  440 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  S.  440.  a  bill  to  amend 
title  28,  United  States  Code,  to  provide 
for  the  designation  of  the  National 
Highway  System,  and  for  other  pur- 
poses. 

S.  448 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Louisiana  [Mr.  Breaux]  were  added  as 
cosponsors  of  S.  448,  a  bill  to  amend 
section  118  of  the  Internal  Revenue 
Code  of  1986  to  provide  for  certain  ex- 
ceptions from  rules  for  determining 
contributions  in  aid  of  construction, 
and  for  other  purposes. 

S.  495 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Craig]  was  added  as  a  cosponsor  of 
S.  495,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  stabilize  the  stu- 
dent loan  programs.  Improve  congres- 
sional oversight,  and  for  other  pur- 
poses. 

S.  508 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
508,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  certain  pro- 
visions relating  to  the  treatment  of 
forestry  activities. 

S.  511 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Oklahoma  [Mr.  Inhofe]  were  added  as 
cosponsors  of  S.  511,  a  bill  to  require 
the  periodic  review  and  automatic  ter- 
mination of  Federal  regulations. 


S.  530 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  530.  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
permit  State  and  local  government 
workers  to  perform  volunteer  services 
for  their  employer  without  requiring 
the  employer  to  pay  overtime  com- 
pensation, and  for  other  purposes. 

S.  571 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MncuLSKi]  was  added  as  a  cospon- 
sor of  S.  571.  a  bill  to  amend  title  10, 
United  States  Code,  to  terminate  enti- 
tlement of  pay  and  allowances  for 
members  of  the  Armed  Forces  who  are 
sentenced  to  confinement  and  a  puni- 
tive discharge  or  dismissal,  and  for 
other  purposes. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid].  the  Senator  from  New  Mexico 
[Mr.  BINGAMAN],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 85,  a  resolution  to  express  the 
sense  of  the  Senate  that  obstetrician- 
gynecologists  should  be  Included  In 
Federal  laws  relating  to  the  provision 
of  health  care. 


AMENDMENTS  SUBMITTED 


THE  LEGISLATIVE  LINE  ITEM 
VETO  ACT 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  348 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  (for  himself,  Mr. 
ExoN,  and  Mr.  Glenn)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  to  amendment  No.  347  proposed 
by  Mr.  Dole  the  bill  (S.  4)  to  grant  the 
power  to  the  President  to  reduce  budg- 
et authority;  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following-: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Legislative 
Line  Item  Veto  Act". 

SEC.  2.  EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  cancellations  OF 
BUDGET  ITEMS. 

(a)  Ln  General.— Title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  (2  U.S.C.  621  et  seq.)  Is  amended  by 
adding  after  section  1012  the  following  new 
section: 

"EXPEDITED  consideration  OF  CERTAIN 
PROPOSED  CANCELLATIONS  OF  BUDGET  ITEMS 

"Sec  1012A.  (a)  Proposed  Cancellation 
OF  budget  Item.— The  President  may  pro- 
pose, at  the  time  and  In  the  manner  provided 
In  subsection  (b),  the  cancellation  of  any 
budget  Item  provided  In  any  Act.  An  Item 
proposed  for  cancellation  under  this  section 
may  not  be  proposed  for  cancellation  again 
under  this  title. 


"(b)  Transmhtal  of  Specl^l  Message.— 

"(1)  Special  message.— 

"(A)  In  GENERAL.— Subject  to  the  time  lim- 
itations provided  In  subparagraph  (B),  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  cancel  budget 
Items  contained  In  an  Act.  A  separate  special 
message  shall  be  transmitted  for  each  Act 
that  contains  budget  Items  the  President 
proposes  to  cancel. 

"(B)  Time  LiMrrATiONS.— a  special  message 
may  be  transmitted  under  this  section— 

"(1)  during  the  20-calendar-day  period  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) commencing  on  the  day  after  the  date 
of  enactment  of  the  provision  proposed  to  be 
rescinded  or  repealed;  or 

"(11)  at  the  same  time  as  the  President's 
budget  for  any  provision  enacted  after  the 
date  the  President  submitted  the  preceding 
budget. 

"(2)  Draft  bill.— The  President  shall  In- 
clude In  each  special  message  transmitted 
under  paragraph  (1)  a  draft  bill  that,  if  en- 
acted, would  cancel  those  budget  Items  as 
provided  In  this  section.  The  draft  bill  shall 
clearly  Identify  each  budget  Item  that  Is  pro- 
posed to  be  canceled  Including,  where  appli- 
cable, each  program,  project,  or  activity  to 
which  the  budget  Item  relates. 

"(3)  CONTENTS  OF  SPECIAL  MESSAGE.— Each 

special  message  shall  specify,  with  respect  to 
the  budget  Item  proposed  to  be  canceled— 

"(A)  the  amount  that  the  President  pro- 
poses be  canceled; 

"(B)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  Item  Is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions Involved; 

"(C)  the  reasons  why  the  budget  Item 
should  be  canceled; 

"(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  (including  the  effect  on  outlays 
and  receipts  In  each  fiscal  year)  of  the  pro- 
posed cancellation;  and 

"(E)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed cancellation  and  the  decision  to  effect 
the  proposed  cancellation,  and  to  the  maxi- 
mum extent  practicable,  the  estimated  effect 
of  the  proposed  cancellation  upon  the  ob- 
jects, purposes,  and  programs  for  which  the 
budget  Item  Is  provided. 

"(4)  Deficit  reduction.— 

"(A)  Discretionary  spending  LiMrrs  and 

adjustment    of    COMMriTEE     ALLOCATIONS.— 

Not  later  than  5  days  after  the  date  of  enact- 
ment of  a  bill  containing  the  cancellation  of 
budget  Items  as  provided  under  this  section, 
the  President  shall— 

"(1)  with  respect  to  a  rescission  of  budget 
authority  provided  In  an  appropriations  Act, 
reduce  the  discretionary  spending  limits 
under  section  601  of  the  Congressional  Budg- 
et Act  of  1974  for  the  budget  year  and  any 
outyear  affected  by  the  rescission,  to  reflect 
such  amount;  and 

"(11)  with  respect  to  a  repeal  of  a  targeted 
tax  benefit,  adjust  the  balances  for  the  budg- 
et year  and  each  outyear  under  section  252(b) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  to  reflect  such 
amount. 

"(B)  Adjustment  of  commfttee  alloca- 
tions.—Not  later  than  5  days  after  the  date 
of  enactment  of  a  bill  containing  the  can- 
cellation of  budget  items  as  provided  under 
this  section,  the  chairs  of  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 
Representatives  shall  revise  levels  under  sec- 
tion 311(a)  and  adjust  the  committee  alloca- 
tions under  section  602(a)  to  reflect  such 
amount. 
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"(c)  Procedures  for  Expedited  Consider- 
ation.— 

"(1)  Ln  general.— 

"(A)  Lntroduction.— Before  the  close  of  the 
second  day  of  session  of  the  Senate  and  the 
House  of  Representatives,  respectively,  after 
the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b),  the  majority  leader  or  minority  leader  of 
each  House  shall  Introduce  (by  request)  the 
draft  bill  accompanying  that  special  mes- 
sage. If  the  bill  Is  not  Introduced  as  provided 
In  the  preceding  sentence  In  either  House, 
then,  on  the  third  day  of  session  of  that 
House  after  the  date  of  receipt  of  that  spe- 
cial message,  any  Member  of  that  House  may 
Introduce  the  bill. 

"(B)  Referral  and  reporting.— The  bill 
shall  be  referred  to  the  appropriate  commit- 
tee or  (In  the  House  of  Representatives)  com- 
mittees. The  committee  shall  report  the  bill 
without  substantive  revision  and  with  or 
without  recommendation.  The  committee 
shall  report  the  bill  not  later  than  the  sev- 
enth day  of  session  of  that  House  after  the 
date  of  receipt  of  that  special  message.  If  the 
committee  falls  to  report  the  bill  within  that 
period,  the  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill,  and  the  bill  shall  be  placed  on  the  appro- 
priate calendar. 

"(C)  FINAL  passage.— A  vote  on  final  pas- 
sage of  the  bill  shall  be  taken  In  the  Senate 
and  the  House  of  Representatives  on  or  be- 
fore the  close  of  the  10th  day  of  session  of 
that  House  after  the  date  of  the  Introduction 
of  the  bill  In  that  House.  If  the  bill  Is  passed, 
the  Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as  the  case 
may  be,  shall  cause  the  bill  to  be  engrossed, 
certified,  and  transmitted  to  the  other  House 
within  one  calendar  day  of  the  day  on  which 
the  bill  Is  passed. 

"(2)  Consideration  in  the  house  of  rep- 
resentatives.— 

"(A)  Motion  to  proceed  to  consider- 
ation.—a  motion  In  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
bill  under  this  subsection  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  nor  shall 
It  be  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

"(B)  Motion  to  strike.— During  consider- 
ation under  this  subsection  In  the  House  of 
Representatives,  any  Member  of  the  House  of 
Representatives  may  move  to  strike  any  pro- 
posed cancellation  of  a  budget  Item  If  sup- 
ported by  49  other  Members. 

"(C)  LI.MITS  ON  debate.— Debate  In  the 
House  of  Representatives  on  a  bill  under  this 
subsection  shall  not  exceed  4  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. It  shall  not  be  ^n  order  to  move  to  re- 
commit a  bill  under  this  subsection  or  to 
move  to  reconsider  the  vote  by  which  the  bill 
Is  agreed  to  or  disagreed  to. 

"(D)  Appeals.— Appeals  from  decisions  of 
the  Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  a  bill  under  this  sec- 
tion shall  be  decided  without  debate. 

"(E)  Application  of  house  rules.— Except 
to  the  extent  specifically  provided  in  this 
section,  consideration  of  a  bill  under  this 
section  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives.  It  shall  not  be  in 
order  in  the  House  of  Representatives  to  con- 
sider any  bill  introduced  pursuant  to  the 
provisions  of  this  section  under  a  suspension 
of  the  rules  or  under  a  special  rule. 


"(3)  Consideration  in  the  senate.— 

"(A)  motion  to  proceed  to  consider- 
ation.—a  motion  to  proceed  to  the  consider- 
ation of  a  bill  under  this  subsection  in  the 
Senate  shall  be  nondebatable.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  to  proceed  is  agreed  to  or 
disagreed  to. 

"(B)  Motion  to  strike.— During  consider- 
ation of  a  bill  under  this  subsection  In  the 
Senate,  any  Member  of  the  Senate  may  move 
to  strike  any  proposed  cancellation  of  a 
budget  item  if  supported  by  11  other  Mem- 
bers. 

"(C)  Limits  on  debate.— Debate  in  the  Sen- 
ate on  a  bill  under  this  subsection,  amend- 
ments thereto,  and  all  debatable  motions 
and  appeals  In  connection  therewith  (includ- 
ing debate  pursuant  to  subparagraph  (D)), 
shall  not  exceed  10  hours.  The  time  shall  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

"(D)  APPEALS.— Debate  in  the  Senate  on 
any  debatable  motion  or  appeal  in  connec- 
tion with  a  bill  under  this  subsection  shall 
be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill,  ex- 
cept that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  motion  or  appeal, 
the  time  in  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  passage 
of  a  bill,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

"(E)  Motion  to  limit  debate.— A  motion  in 
the  Senate  to  further  limit  debate  on  a  bill 
under  this  subsection  is  not  debatable. 

"(F)  Motion  to  recommit.— a  motion  to  re- 
commit a  bill  under  this  subsection  Is  not  in 
order. 

"(G)  Placed  on  calendar.— Upon  receipt 
In  the  Senate  of  the  companion  bill  for  a  bill 
that  has  been  Introduced  In  the  Senate,  that 
companion  bill  shall  be  placed  on  the  cal- 
endar. 

"(H)  Consideration  of  house  companion 
bill.— 

"(i)  In  general.— Following  the  vote  on 
the  Senate  bill  required  under  paragraph 
(1)(C),  when  the  Senate  proceeds  to  consider 
the  companion  bill  received  from  the  House 
of  Representatives,  the  Senate  shall— 

"(I)  if  the  language  of  the  companion  bill 
Is  Identical  to  the  Senate  bill,  as  passed,  pro- 
ceed to  the  immediate  consideration  of  the 
companion  bill  and,  without  Intervening  ac- 
tion, vote  on  the  companion  bill;  or 

"(II)  if  the  language  of  the  companion  bill 
is  not  Identical  to  the  Senate  bill,  as  passed, 
proceed  to  the  Immediate  consideration  of 
the  companion  bill. 

"(11)  Amendments.— During  consideration 
of  the  companion  bill  under  clause  (1)(II), 
any  Senator  may  move  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the 
text  of  the  Senate  bill,  as  passed.  Debate  in 
the  Senate  on  such  companion  bill,  any 
amendment  proposed  under  this  subpara- 
graph, and  all  debatable  motions  and  appeals 
in  connection  therewith,  shall  not  exceed  10 
hours  less  such  time  as  the  Senate  consumed 
or  yielded  back  during  consideration  of  the 
Senate  bill. 

"(4)  Conference.— 

"(A)  Consideration  of  conference  re- 
ports.—Debate  in  the  House  of  Representa- 
tives or  the  Senate  on  the  conference  report 
and  any  amendments  in  disagreement  on  any 
bill  considered  under  this  section  shall  be 
limited   to  not  more  than  2  hours,   which 


shall  be  divided  equally  between  the  major- 
ity leader  and  the  minority  leader.  A  motion 
further  to  limit  debate  is  not  debatable.  A 
motion  to  recommit  the  conference  report  is 
not  In  order,  and  it  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  is  agreed  to  or  disagreed  to. 

"(B)  Failure  of  conference  to  act.— If 
the  committee  on  conference  on  a  bill  con- 
sidered under  this  section  falls  to  submit  a 
conference  report  within  10  calendar  days 
after  the  conferees  have  been  appointed  by 
each  House,  any  Member  of  either  House 
may  Introduce  a  bill  containing  only  the 
text  of  the  draft  bill  of  the  President  on  the 
next  day  of  session  thereafter  and  the  bill 
shall  be  considered  as  provided  in  this  sec- 
tion except  that  the  bill  shall  not  be  subject 
to  any  amendment. 

"(d)  Amendments  and  Divisions  Prohib- 
ited.—Except  as  otherwise  provided  by  this 
section,  no  amendment  to  a  bill  considered 
under  this  section  shall  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives. 
It  shall  not  be  In  order  to  demand  a  division 
of  the  question  In  the  House  of  Representa- 
tives (or  in  a  Committee  of  the  Whole).  No 
motion  to  suspend  the  application  of  this 
subsection  shall  be  in  order  in  the  House  of 
Representatives,  nor  shall  it  be  in  order  in 
the  House  of  Representatives  to  suspend  the 
application  of  this  subsection  by  unanimous 
consent. 

"(e)  Temporary  Presidential  authority 
To  Cancel.— At  the  same  time  as  the  Presi- 
dent transmits  to  Congress  a  special  message 
under  subsection  (b)(l)(B)(i)  proposing  to 
cancel  budget  Items,  the  President  may  di- 
rect that  any  budget  item  or  items  proposed 
to  be  canceled  in  that  special  message  shall 
not  be  made  available  for  obligation  or  take 
effect  for  a  period  not  to  exceed  45  calendar 
days  from  the  date  the  President  transmits 
the  special  message  to  Congress.  The  Presi- 
dent may  make  any  budget  Item  or  items 
canceled  pursuant  to  the  preceding  sentence 
available  at  a  time  earlier  than  the  time 
specified  by  the  President  If  the  President 
determines  that  continuation  of  the  can- 
cellation would  not  further  the  purposes  of 
this  Act. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'appropriation  Act'  means 
any  general  or  special  appropriation  Act,  and 
any  Act  or  Joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

"(2)  The  term  'budget  item'  means— 

"(A)  an  amount.  In  whole  or  in  part,  of 
budget  authority  provided  in  an  appropria- 
tion Act  except  to  fund  direct  spending  pro- 
grams and  the  administrative  expenses  so- 
cial security;  or 

"(B)  a  targeted  tax  benefit. 

"(3)  The  term  'cancellation  of  a  budget 
item'  means— 

"(A)  the  rescission  of  any  budget  authority 
provided  in  an  appropriation  Act;  or 

"(B)  the  repeal  of  any  targeted  tax  benefit. 

"(4)  The  term  'companion  bill'  means,  for 
any  bill  introduced  in  either  House  pursuant 
to  subsection  (c)(1)(A),  the  bill  introduced  in 
the  other  House  as  a  result  of  the  same  spe- 
cial message. 

"(5)  The  term  'targeted  tax  benefit'  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  in  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  is  limited  by  its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 


the  basis  of  general  demographic  conditions 
such  as  income,  number  of  dependents,  or 
marital  status.". 

(b)  EXERCISE  OF  Rulemaking  powers.— 
Section  904  of  the  Congressional  Budget  Act 
of  1974  (2  U.S.C.  621  note)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "and  1017" 
and  inserting  "1012A,  and  1017";  and 

(2)  In  subsection  (d),  by  striking  "section 
1017"  and  inserting  "sections  1012A  and 
1017". 

(c)  Clerical  amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  Is  amended  by  Inserting  after  the 
item  relating  to  section  1012  the  following: 

Sec.  1()12A.  Expedited  consideration  of  cer- 
tain proposed  cancellations  of 
budget  items.". 

(d)  ESpfective  PERiOD.^The  amendments 
made  by  this  Act  shall— 

(1)  take  effect  on  the  date  of  enactment  of 
this  Act; 

(2)  apply  only  to  budget  items  provided  In 
Acts  enacted  on  or  after  the  date  of  enact- 
ment of  this  Act;  and 

(3)  cease  to  be  effective  on  September  30. 
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cal  year  or  any  subsequent  fiscal  year  does 
not  exceed  the  level  of  revenues  for  that  fis- 
cal year; 

"(B)  sets  forth  appropriate  levels  for  all 
items  described  In  subsection  (a)(1)  through 
(7)  for  all  fiscal  years  through  and  including 
the  fiscal  year  described  In  paragraph  (A); 

"(C)  Includes  specific  reconciliation  In- 
structions under  section  310  to  carry  out  any 
assumption  of  either — 

"(1)  reductions  In  direct  spending,  or 

"(11)  Increases  In  revenues. 

"(3)  No  .amendment  without  three-fifths 
VOTE  in  the  senate.— It  shall  not  be  in  order 
in  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  that 
would  amend  or  otherwise  supersede  this  sec- 
tion.". 

(c)  Requirement  for  60  Voters  to  Waive 
OR  Appeal  in  the  senate.— Section  904  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  Inserting  "301(J),"  after  "301(1)." 
in  both  places  that  it  appears. 

(d)  Suspension  in  the  Event  of  War  or 
Congressionally-Declared  Low  Growth.— 
Section  258(b)(2)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
is  amended  by  Inserting  "301(J),"  after 
"sections". 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  349 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  (for  himself,  Mr. 
ElxoN,  Mr.  Ford,  Mr.  Conrad.  Mr.  Dor- 
GAN,  Mr.  Kohl.  Mrs.  Feinstein,  Mr. 
Bumpers.  Mr.  Robb.  Mr.  Kerry.  Mr. 
Feingold.  Mr.  Harkin.  Mr.  Reid.  Mr. 
Rollings,  Mrs.  Boxer,  and  Mr.  Levin) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  amendment  No. 
347  proposed  by  Mr.  Dole  to  the  bill  S. 
4.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Balanced 
Budget  Act  of  1995". 
SEC.  2.  ENFORCEMENT  OF  A  BALANCED  BUDGET 

(a)  purpose.— The  Congress  declares  It  es- 
sential that  the  Congress— 

(1)  require  that  the  Government  balance 
the  Federal  budget  without  counting  the  sur- 
pluses of  the  Social  Security  trust  funds; 

(2)  set  forth  with  specificity  in  the  first 
session  of  the  104th  Congress  the  policies 
that  achieving  such  a  balanced  budget  would 
require;  and 

(3)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  POINT  OF  Order  against  Budget  Reso- 
lutions That  Fail  to  Set  Forth  a  Glide 
Path  TO  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Congressional  enforcement  of  a 
Balanced  Budget.— 

"(1)  Point  or  Order.— It  shall  not  be  in 
order  to  consider  any  concurrent  resolution 
on  the  budget  (or  amendment,  motion,  or 
confenence  report  thereon)  unless  that  reso- 
lution^ 

"(A)  Bets  forth  a  fiscal  year  (by  2002  or  the 
earliest  possible  fiscal  year)  in  which,  for  the 
budget  as  defined  by  section  13301  of  the 
Budget  Enforcement  Act  of  1990  (excluding 
the  receipts  and  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund),  the  level  of  outlays  for  that  fls- 


BYRD  AMENDMENTS  NOS.  350-354 

(Ordered  to  He  on  the  table.) 
Mr.    BYRD    submitted    five    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.4.  supra,  as  follows: 
amendment  No.  350 
At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .   USE   OF   THE    REDUCTIONS   IN   DISCRE- 
TIONARY spending  CAPS. 

(a)  congressional  budget  act.— 

(1)  Budget  resolutions  and  leoisla- 
•noN.— Section  301  of  the  Congressional  Budg- 
et Act  of  1974  Is  amended  by  adding  at  the 
end  the  following: 

"(J)  USE  of  Reductions  in  Discretionary 
Spending  Caps.— It  shall  not  be  in  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bill.  Joint  resolution,  amendment, 
motion,  or  conference  repwrt  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  in- 
crease in  direct  spending  or  decrease  In  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
Inserting  "301(j)."  after  "301(1),". 

(b)  Gra.mm-Rudman.— Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended  by  adding  at 
the  end  the  following: 

"(f)  Use  of  Reductions  in  Discretionary 
Spending  Caps.— a  decrease  in  the  discre- 
tionary spending  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  part  of  an  increase  in  direct  spend- 
ing or  decrease  in  receipts  under  this  sec- 
tion.". 

amendment  No.  351 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .   USE   OF   THE    REDUCTIONS   IN   DISCRE- 
TIONARY SPENDING  CAPS. 

(a)  Congressional  Budget  act.— 


(1)  Budget  resolutions  and  legisla- 
tion.—Section  301  of  the  Congressional  Budg- 
et Act  of  1974  Is  amended  by  adding  at  the 
end  the  following: 

"(J)  USE  of  Reductions  in  Discretionary 
Spending  Caps.— It  shall  not  be  in  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  In- 
crease in  direct  spending  or  decrease  in  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
inserting  "301(J),"  after  "301(1),". 

(b)  Gramm-Rudman.— Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended  by  adding  at 
the  end  of  the  following: 

"(f)  Use  of  Reductions  in  Discretionary 
Spending  Caps.— a  decrease  in  the  discre- 
tionary spending  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  part  of  an  Increase  In  direct  spend- 
ing or  decrease  In  receipts  under  this  sec- 
tion.". 

Amendment  No.  352 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.  .  USE  OF  THE  REDUCTIONS  IN 
DISCRETIONARY  SPENDING  CAPS. 

(a)  Congressional  Budget  Acrr.— 

(1)  Budget  resolutions  and  legisla- 
■noN.— Section  301  of  the  Congressional  Budg- 
et Act  of  1974  Is  amended  by  adding  at  the 
end  the  following: 

"(j)  Use  of  Reductions  in  Discretionary 
Spending  Caps.— It  shall  not  be  in  order  In 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  In- 
crease In  direct  spending  or  decrease  In  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
inserting  "301(J),"  after  "301(1).". 

(b)  Gramm-Rudman.— Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  Is  amended  by  adding  at 
the  end  the  following: 

"(f)  USE  of  Reductions  in  Discretionary 
Spending  Caps.— A  decrease  in  the  discre- 
tionary spending  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  part  of  an  Increase  In  direct  spend- 
ing or  decrease  In  receipts  under  this  sec- 
tion.". 

Amendment  No.  353 
At  the  appropriate  place  insert  the  follow- 
ing: 

mC.    .   USE   OF  THE   REDUCTIONS   IN   DISCRE- 
TIONARY SPENDING  CAPS. 

(a)  Congressional  Budget  act.— 
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(1)  Budget  resolutions  and  legisla- 
tion.—Section  301  of  the  Congressional  Budg- 
et Act  of  1974  Is  amended  by  adding  at  the 
end  the  following: 

"(J)  USE  OF  Reductions  in  discretionary 
Spending  Caps.— It  shall  not  be  in  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bin.  Joint  resolution,  amendment, 
motion,  or  conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budg'et,  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  In- 
crease in  direct  spending  or  decrease  In  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
inserting  ■•301(J),"  after  "301(1).". 

(b)  Gramm-Rudman.— Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended  by  adding  at 
the  end  the  following: 

"(0  Use  of  Reductions  in  Discretionary 
Spending  Caps.— a  decrease  in  the  discre- 
tionary spending  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  part  of  an  Increase  in  direct  spend- 
ing or  decrease  in  receipts  under  this  sec- 
tion.". 

~  Amendment  No.  354 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .    USE    OF   THE    REDUCTIONS    IN    DISCRE- 
TIONARY SPENDING  CAPS. 

(a)  Congressional  Budget  Act.— 

(1)  Budget  resolutions  and  legisla- 
tion.—Section  301  of  the  Congressional  Budg- 
et Act  of  1974  is  amended  by  adding  at  the 
end  the  following: 

"(J)  Use  of  Reductions  in  Discretionary 
Spending  Caps.— It  shall  not  be  in  order  In 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  in- 
crease in  direct  spending  or  decrease  In  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Aci  of  1974  are  amended  by 
inserting  •'301(J),"  after  "301(1),". 

(b)  Gramm-Rudman.— Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Use  of  Reductions  in  Discretionary 
Spending  Caps.— A  decrease  in  the  discre- 
tionary spending  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  part  of  an  Increase  in  direct  spend- 
ing or  decrease  in  receipts  under  this  sec- 
tion.". 


ment  to  amendment  No.  347  proposed 
by  Mr.  Dole  to  the  bill  S.  4,  supra;  as 
follows: 

On  page  3,  line  21,  after  "separately"  insert 
",  except  for  Items  of  appropriation  provided 
for  the  Judicial  branch,  which  shall  be  en- 
rolled together  in  a  single  measure.  For  pur- 
poses of  this  paragraph,  the  term  'Items  of 
appropriation  provided  for  the  Judicial 
branch'  means  only  those  functions  and  ex- 
penditures that  are  currently  Included  in  the 
appropriations  accounts  of  the  Judiciary,  as 
those  accounts  are  listed  and  described  In 
the  Department  of  Commerce.  Justice  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1995  (Public  Law  104- 
317)". 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  355 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  (for  himself,  Mr.  ROTH, 
and  Mr.  Heflin)  submitted  an  amend- 


FEINGOLD  AMENDMENT  NO.  356 

Mr.  FEINGOLD  proposed  an  amend- 
ment to  amendment  No.  347  proposed 
by  Mr.  Dole  to  the  bill  S.  4,  supra;  as 
follows: 

At  the  end  of  the  pending  amendment  No. 
347  add  the  following: 

SEC.     .  TREATMENT  OF  EMERGENCY  SPENDING. 

(a)  Emergency  Appropriations.— Section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "However,  OMB  shall  not  ad- 
just any  discretionary  spending  limit  under 
this  clause  for  any  statute  that  designates 
appropriations  as  emergency  requirements  If 
that  statute  contains  an  appropriation  for 
any  other  matter,  event,  or  occurrence,  but 
that  statute  may  contain  rescissions  of 
budget  authority.". 

(b)  Emergency  Legislation.— Section 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  Is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence; "However,  OMB  shall  not  designate 
any  such  amounts  of  new  budget  authority, 
outlays  or  receipts  as  emergency  require- 
ments In  the  report  required  under  sub- 
section (d)  if  that  statute  contains  any  other 
provisions  that  are  not  so  designated,  but 
that  statute  may  contain  provisions  that  re- 
duce direct  spending.". 

(c)  New  point  of  Order.— Title  IV  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"POINT  OF  ORDER  REGARDING  EMERGENCIES 

"Sec.  408.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  Joint  resolution,  or 
amendment  thereto  or  conference  report 
thereon,  containing  an  emergency  designa- 
tion for  purposes  of  section  251(b)(2)(D)  or 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  if  it  also  provides 
an  appropriation  or  direct  spending  for  any 
other  item  or  contains  any  other  matter,  but 
that  bill  or  Joint  resolution,  amendment,  or 
conference  report  may  contain  rescissions  of 
budget  authority  or  reductions  of  direct 
spending,  or  that  amendment  may  reduce 
amounts  for  that  emergency.". 

(d)  Conforming  Amendment.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  407  the  following 
new  item: 

"Sec.  408.   Point  of  order  regarding  emer- 
gencies.". 


Mr.  BUMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

The  Senate  finds  that,  according  to  the 
Congressional  Budget  Office,  the  federal 
budget  deficit  will  be  S177  billion  for  fiscal 
year  1995; 

That  estimates  from  both  the  Congres- 
sional Budget  Office  and  the  Office  of  Man- 
agement and  Budget  indicate  that,  without 
substantial  reductions  In  federal  spending 
and/or  increases  in  federal  revenues:  annual 
federal  budget  deficits  will  remain  at  unac- 
ceptable levels; 

That  the  congressional  budget  process,  as 
embodied  by  legislation  and  Senate  rules,  re- 
quires that  legislation  which  would  reduce 
federal  revenues  be  offset  by  legislation  that 
either  reduces  mandatory  spending  or  In- 
creases an  alternative  source  of  federal  reve- 
nue by  an  equivalent  amount; 

That  certain  members  of  both  political 
parties  have  proposed  amending  the  congres- 
sional budget  process  to  permit  reductions  in 
the  discretionary  spending  caps  contained  In 
the  annual  budget  resolutions  to  offset  re- 
duced revenue  resulting  from  tax  cuts; 

That  changing  the  congressional  budget 
process  to  permit  discretionary  spending  cap 
cuts  to  be  used  as  an  offset  for  tax  cuts  could 
actually  cause  the  federal  budget  deficit  to 
rise; 

That  reductions  in  federal  spending  should 
be  used  to  reduce  the  federal  budget  deficit. 

Now,  therefore,  it  is  the  sense  of  the  Sen- 
ate that:  the  congressional  budget  process 
should  not  be  amended  to  permit  the  use  of 
"savings"  associated  with  reductions  in  dis- 
cretionary spending  to  offset  lost  revenues 
resulting  from  tax  cuts. 


insert  tl^e  following:  "over  the  following  10 
fiscal  years.". 


HOLLINGS  AMENDMENT  NO.  358 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .—CONGRESS  SHALL  NOT  LEGISLATE  AD 
HOC  CHANGES  IN  ECONOMIC  INDI- 
CATORS. 

(a)  Purpose.— The  Congress  declares  it  es- 
sential that  the  Congress  shall  not  arbitrar- 
ily change  economic  indicators.  Therefore: 

(1)  Economic  Indicators  shall  be  devised  by 
statistical  agencies  using  the  best  scientific 
practice  within  the  constraints  of  their 
budgets;  and 

(2)  Congress  shall  not  coerce  Federal  sta- 
tistical agencies  Into  m>klng  changes  in  eco- 
nomic Indicators  that  are  counter  to  the  best 
scientific  practice. 


BUMPERS  AMENDMENT  NO.  357 
(Ordered  to  lie  on  the  table.) 


DASCHLE  AMENDMENTS  NOS.  359- 
360 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  347.  by  Mr.  Dole  to 
the  bill,  S.  4,  supra;  as  follows: 
Amendment  No.  359 
On  page  5  of  the  amendment  strike  all 
after   "taxpayers'   on   line   19  through   'tax- 
payers' on  line  20. 

Amendment  No.  360 
On  page  5  of  the  amendment  strike  all 
after  'revenue'  in  line  14  through  line  20  and 


BINGAMAN  AMENDMENT  NO.  361    ■ 

(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  347  proposed  by 
Mr.  DOLE  to  the  bill  S.  4.  supra;  as  fol- 
lows; 

On  pa^e  5,  between  lines  3  and  4,  add  the 
followlDg:  "any  prohibition  or  restriction 
against  expenditure,  or". 


FEINGOLD  AND  OTHERS 
AMENDMENT  NO.  362 

Mr.  FEINGOLD  (for  himself,  Mr. 
Simon,  and  Mr.  Exon)  proposed  an 
amendment  to  amendment  No.  347  pro- 
posed by  Mr.  Dole  to  the  bill  S.  4, 
supra;  as  follows: 

At  the  end  of  the  pending  amendment  No. 
347,  add  the  following: 

SEC.    .  SENSE  OF  THE  SENATE  REGARDING  DEFI- 
Crr  REDUCTION  AND  TAX  CUTS. 

The  Senate  finds  that— 

(1)  the  Federal  budget  according  to  the 
most  recent  estimates  of  the  Congressional 
Budget  Office  continues  to  be  In  deficit  In 
excess  of  S190  billion; 

(2)  continuing  annual  Federal  budget  defi- 
cits add  to  the  Federal  debt  which  soon  Is 
projected  to  exceed  $5  trillion; 

(3)  continuing  Federal  budget  deficits  and 
growing  Federal  debt  reduce  savings  and  cap- 
ital formation; 

(4)  continuing  Federal  budget  deficits  con- 
tribute to  a  higher  level  of  interest  rates 
than  would  otherwise  occur,  raising  capital 
costs  and  curtailing  total  Investment; 

(5)  continuing  Federal  budget  deficits  also 
contribute  to  significant  trade  deficits  and 
dependence  on  foreign  capital; 

(6)  the  Federal  debt  that  results  from  per- 
sistent Federal  deficits  transfers  a  poten- 
tially crushing  burden  to  future  generations, 
making  their  living  standards  lower  than 
they  otjherwlse  would  have  been; 

(7)  efforts  to  reduce  the  Federal  deficit 
should  be  among  the  highest  economic  prior- 
ities of  the  104th  Congress; 

(8)  enacting  across-the-board  or  so-called 
middle  class  tax  cut  measures  could  Impede 
efforts  during  the  104th  Congress  to  signifi- 
cantly reduce  the  Federal  deficit,  and; 

(9)  It  is  the  Sense  of  the  Senate  that  reduc- 
ing the  Federal  deficit  should  be  one  of  the 
nation's  highest  priorities,  that  enacting  an 
across-the-board  or  so-called  middle  class 
tax  cue  during  the  104th  Congress  would 
hinder  -efforts  to  reduce  the  Federal  deficit. 


HOLLINGS  AMENDMENT  NO.  363 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows; 

At  the  appropriate  place.  Insert  the 
following: 

-SEC.     .PAY-AS-YOU-GO. 

■At  the  end  of  title  HI  of  the  Congres- 
sional Budget  Act  of  1974.  insert  the  follow- 
ing new^  section: 

"  'ENFORCING  PAY-AS-YOU-GO. 

'"SEC.  314.  (a)  PURPOSE.— The  Senate  de- 
clares that  It  Is  essential  to — 

"  '(1)  ensure  continued  compliance  with  the 
deficit  reduction  embodied  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993;  and 


"'(2)  continue  the  pay-as-you-go  enforce- 
ment system. 

"  '(b)  POINT  OF  Order.— 

"'(1)  IN  general.— It  shall  not  be  In  order 
In  the  Senate  to  consider  any  direct-spend- 
ing or  receipts  legislation  (as  defined  In 
paragraph  (3))  that  would  Increase  the  deficit 
for  any  one  of  the  three  applicable  time  peri- 
ods (as  defined  in  paragraph  (2))  as  measured 
pursuant  to  paragraphs  (4)  and  (5). 

"'(2)  Applicable  time  periods.— For  pur- 
poses of  this  subsection,  the  term  "applica- 
ble time  period"  means  any  one  of  the  three 
following  periods — 

"'(A)  the  first  fiscal  year  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget; 

"'(B)  the  period  of  the  5  fiscal  years  cov- 
ered by  the  most  recently  adopted  concur- 
rent resolution  on  the  budget;  or 

"  '(C)  the  period  of  the  5  fiscal  years  follow- 
ing the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget. 

"'(3)  Direct-spending  or  receipts  legis- 
lation.—For  purposes  of  this  subsection,  the 
term  "direct-spending  or  receipts  legisla- 
tion" shall — 

"'(A)  include  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  to  which 
this  subsection  otherwise  applies; 

"  "(B)  include  concurrent  resolutions  on  the 
budget; 

"'(C)  exclude  full  funding  of,  and  continu- 
ation of.  the  deposit  insurance  guarantee 
commitment  in  effect  on  the  date  of  enact- 
ment of  the  Budget  Enforcement  Act  of  1990; 

"'(D)  exclude  emergency  provisions  so  des- 
ignated under  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985; 

"  '(E)  include  tne  estimated  amount  of  sav- 
ings in  direct-spending  programs  applicable 
to  that  fiscal  year  resulting  from  the  prior 
year's  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  If  any  (except  for  any  amounts  se- 
questered as  a  result  of  a  net  deficit  Increase 
in  the  fiscal  year  Immediately  preceding  the 
prior  fiscal  year);  and 

"  '(F)  except  as  otherwise  provided  in  this 
subsection.  Include  all  direct-spending  legis- 
lation as  that  term  is  interpreted  for  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

"  '(4)  Baseline.— Estimates  prepared  pursu- 
ant to  this  section  shall  use  the  most  recent 
Congressional  Budget  Office  baseline,  and  for 
years  beyond  those  covered  by  that  Office, 
shall  abide  by  the  requirements  of  section 
257  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  except  that  ref- 
erences to  "outyears"  In  that  section  shall 
be  deemed  to  apply  to  any  year  (other  than 
the  budget  year)  covered  by  any  one  of  the 
time  periods  defined  in  paragraph  (2)  of  this 
subsection. 

"•(5)  Prior  surplus  available.— If  direct- 
spending  or  receipts  legislation  increases  the 
deficit  when  taken  individually  (as  a  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report,  as  the  case  may  be),  then  it 
must  also  increase  the  deficit  when  taken  to- 
gether with  all  direct-spending  and  receipts 
legislation  enacted  after  the  date  of  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  In  order  to  violate  the  prohibi- 
tion of  this  subsection. 

"  '(c)  Waiver.— This  section  may  be  waived 
or  suspended  In  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

•"(d)  Appeals.— Appeals  in  the  Senate 
from  the  decisions  of  the  Chair  relating  to 


any  provision  of  this  section  shall  be  limited 
to  1  hour,  to  be  equally  divided  between,  and 
controlled  by.  the  appellant  and  the  manager 
of  the  bill  or  Joint  resolution,  as  the  case 
may  be.  An  affirmative  vote  of  three-fifths  of 
the  Members  of  the  Senate,  duly  chosen  and 
sworn,  shall  be  required  in  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  this  section. 

•"(e)  Determination  of  Budget  Levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  and  receipts 
for  a  fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

'"(f)  Sunset.— Subsections  (a)  through  (e) 
of  this  section  shall  expire  September  30. 

199o. 


BRADLEY  AMENDMENT  NO.  364 

(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  347  proposed  by  Mr. 
Dole  to  the  bill  S.  4,  supra:  as  follows: 

On  page  5,  strike  lines  13  through  20  and  In- 
sert the  following: 

"(5)  the  term  'targeted  tax  benefit'  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  In  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  is  limited  by  its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers 
but  such  term  does  not  Include  any  benefit 
provided  to  a  class  of  taxpayers  distin- 
guished on  the  basis  of  general  demographic 
conditions  such  as  Income,  number  of  de- 
pendents, or  marital  status. 


EXON  (AND  OTHERS) 
AMENDMENTS  NOS.  365-366 

(Ordered  to  lie  on  the  table.) 
Mr.  EXON  (for  himself  Mr.  Daschle. 
Mr.   Ford.  Mr.  Conrad.  Mr.  Dorgan. 
Mr.  Kohl.  Mrs.  Feinstein.  Mr.  Bump- 
ers.    Mr.     ROBB,     Mr.     Kerry,     Mr. 
FEINGOLD,  Mr.  Harkin,  Mr.  Reid,  and 
Mr.  HOLLINGS)  submitted  two  amend- 
ments intended  to  be  proposed  by  them 
to  amendment  No.  347  by  Mr.  DOLE  to 
the  bill,  S.  4,  supra;  as  follows: 
amendment  No.  365 
At  the  end  of  the  bill.  Insert  the  following 
new  title: 

TITLE  n— BALANCED  BUDGET 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  Act  of  1995". 

SEC.  202.  ENFORCEMENT  OF  A  BALANCED  BUDG- 
ET. 

(a)  PURPOSE.— The  Congress  declares  it  es- 
sential that  the  Congress— 

(1)  require  that  the  Government  balance 
the  Federal  budget  without  counting  the  sur- 
pluses of  the  Social  Security  trust  funds; 

(2)  set  forth  with  specificity  In  the  first 
session  of  the  104th  Congress  the  policies 
that  achieving  such  a  balanced  budget  would 
require;  and 

(3)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  Point  of  Order  Against  Budget  Reso- 

LL-TIONS  that    FAIL  TO    SET    FORTH    A    GLIDE 

Path  to  a  Balanced  budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 
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"(j)  Congressional  Enforcement  of  a 
Balanced  Budget.— 

"(1)  Point  of  order.— It  shall  not  be  in 
order  to  consider  any  concurrent  resolution 
on  the  budget  (or  amendment,  motion,  or 
conference  report  thereon)  unless  that  reso- 
lution— 

"(A)  sets  forth  a  fiscal  year  (by  2002  or  the 
earliest  possible  fiscal  year)  In  which,  for  the 
budget  as  defined  by  section  13301  of  the 
Budget  Enforcement  Act  of  1990  (excluding 
the  receipts  and  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund),  the  level  of  outlays  for  that  fis- 
cal year  or  any  subsequent  fiscal  year  does 
not  exceed  the  level  of  revenues  for  that  fis- 
cal year; 

"(B)  sets  forth  appropriate  levels  for  all 
Items  described  In  subsection  (a)91)  through 
(7)  for  all  fiscal  years  through  and  Including 
the  fiscal  year  described  In  paragraph  (A); 

•'(C)  Includes  specific  reconciliation  in- 
structions under  section  310  to  carry  out  any 
assumption  of  either— 

"(1)  reductions  In  direct  spending,  or 

"(11)  Increases  In  revenues. 

"(3)  No  amendment  without  three  fifths 
vote  in  the  senate.— It  shall  not  be  in  order 
In  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  that 
would  amend  or  otherwise  supersede  this  sec- 
tion.". 

(c)  Requirement  for  60  votes  to  wafve  or 
APPEAL  IN  the  Senate.— Section  904  of  the 
Congressional  Budget  Act  of  1974  Is  amended 
by  Inserting  "301(J)."  after  "301(1),"  In  both 
places  that  It  appears. 

(d)  Suspension  in  the  Event  of  War  or 

CONORESSIONALLY  DECLARED  LOW  GROWTH.— 

Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Is 
amended  by  Inserting  "301(J)."  after  "sec- 
tions". 

AMENDMENT  NO.  366 

At  the  end  of  the  bill.  Insert  the  following 
new  title: 

TITLE  U— BALANCED  BUDGET 
SECTION  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  Act  of  1995". 

SEC.  202.  ENFORCEMENT  OF  A  BALANCED  BUDG- 
ET 

(a)  Purpose.— The  Congress  declares  It  es- 
sential that  the  Congress — 

(1)  require  that  the  Government  balance 
the  Federal  budget  without  counting  the  sur- 
pluses of  the  Social  Security  trust  funds; 

(2)  set  forth  with  specificity  In  the  first 
session  of  the  104th  Congress  the  policies 
that  achieving  such  a  balanced  budget  would 
require;  and 

(3)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  POINT  OF  Order  against  Budget  Reso- 
lutions THAT  Fail  To  Set  Forth  a  Glide 
Path  to  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Congressional  Enforcement  of  a 
Balanced  budget.— 

"(1)  Point  of  order.— it  shall  not  be  In 
order  to  consider  any  concurrent  resolution 
on  the  budget  (or  amendment,  motion,  or 
conference  report  thereon)  unless  thit  reso- 
lution— 

"(A)  sets  forth  a  fiscal  year  (by  2002  or  the 
earliest  possible  fiscal  year)  In  which,  for  the 
budget  as  defined  by  section  13301   of  the 


Budget  Enforcement  Act  of  1990  (excluding 
the  receipts  and  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund),  the  level  of  outlays  for  that  fis- 
cal year  or  any  subsequent  fiscal  year  does 
not  exceed  the  level  of  revenues  for  that  fis- 
cal year; 

"(B)  sets  forth  amounts  for  the  deficit  that 
for  any  fiscal  year  are  equal  to  or  less  than 
the  amounts  set  forth  for  the  deficit  for  that 
fiscal  year  In  the  most  recently  adopted  con- 
current resolution  on  the  budget; 

"(C)  sets  forth  appropriate  levels  for  all 
Items  described  In  subsection  (a)(1)  through 
(7)  for  all  fiscal  years  through  and  Including 
the  fiscal  year  described  In  paragraph  (A); 

"(D)  Includes  specific  reconciliation  In- 
structions under  section  310  to  carry  out  any 
assumption  of  either— 

"(1)  reductions  In  direct  spending,  or 

"(11)  Increases  In  revenues. 

"(3)  No  amendment  without  three-fifths 
VOTE  in  the  senate.— It  Shall  not  be  in  order 
In  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  that 
would  amend  or  otherwise  supersede  this  sec- 
tion.". 

(c)  Requirement  for  60  Votes  to  Waiver 
OR  appeal  in  the  Senate.— Section  904  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  Inserting  "301(J)."  after  "301(1)," 
In  both  places  that  It  appears. 

(d)  Suspension  in  the  Event  of  War  or 
Congressionally  Declared  Low  growth.— 
Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Is 
amended  by  Inserting  "301(J)."  after  "sec- 
tions". 


EXON  AMENDMENTS  NOS.  367-372 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  six  amendments 

intended   to   be   proposed   by   him   to 

amendment  No.  347  by  Mr.  Dole  to  the 

bill,  S.  4,  supra;  as  follows: 
amendment  No.  367 
At  the  appropriate  place  In  the  bill.  Insert 

the  following: 

SEC.    .—CONGRESSIONAL   ENFORCEMENT   OF   A 
BALANCED  BUDGET 

(a)  Purpose.— The  Congress  declares  It  es- 
sential that  the  Congress — 

(1)  set  forth  with  specificity  In  the  first 
session  of  the  104th  Congress  the  policies 
that  achieving  such  a  balanced  Federal  budg- 
et would  require;  and 

(2)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  Point  of  Order  against  Budget  Reso- 
lutions That  Fail  To  Set  Forth  a  Glide 
Path  to  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Congressional  Enforcement  of  a 
Balanced  Budget.— It  shall  not  be  in  order 
to  consider  any  concurrent  resolution  on  the 
budget  (or  amendment,  motion,  or  con- 
ference report  thereon)  that— 

"(A)  falls  to  set  forth  appropriate  levels  for 
all    Items    described    In    subsection    (a)    (1) 
through  (7)  for  all  fiscal  years  through  2002; 
"(B)  for  the  unified  Federal  budget,  sets 
forth  a  level  of  outlays  for  fiscal  year  2002  or 
any  subsequent  fiscal  year  the  exceeds  the 
level  of  revenues  for  that  fiscal  year;  or 
"(C)  relies  on  the  assumption  of  either— 
"(1)  reductions  In  direct  spending,  or 
"(II)  Increases  In  revenues,  without  Includ- 
ing specific  reconciliation  Instructions  under 
section  310  to  carry  out  those  assumptions.". 


(c)  Requirement  for  60  Votes  To  Waive  or 
Appeal  in  the  Senate.— Section  904  of  the 
Congressional  Budget  Act  of  1974  Is  amended 
by  Inserting  "301(j)."  after  "301(1)."  In  both 
places  that  It  appears. 

(d)  Suspension  in  the  Event  of  War  or 
Congressionally-Declared  Low  Growth.— 
Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Is 
amended  by  Inserting  "301(J)."  after  "sec- 
tions". 

Amendment  No.  368 
At  the  end  of  the  bill,  insert  the  following 
new  section: 

SEC.  .  SAVINGS  ACHIEVED  FROM  LOWERING 
DISCRETIONARY  SPENDING  LIMITS 
MUST  GO  TO  DEFICIT  REDUCTION. 

It  Is  the  sense  of  the  Congress  that  any 
savings  achieved  from  lowering  or  extending 
the  discretionary  spending  limits  set  forth  In 
section  601  of  the  Congressional  Budget  Act 
of  1974  must  be  devoted  exclusively  to  reduc- 
ing the  deficit. 

Amendment  No.  369 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 
SEC.    . 

It  Is  the  Sense  of  the  Senate  that  discre- 
tionary spending  cap  reductions,  under  sec- 
tion 601  of  the  Congressional  Budget  Act  of 
1974,  shall  not  be  used  to  offset  direct  spend- 
ing or  revenue  legislation. 

A.MENDMENT  NO.  370 

In  the  language  proposed  to  be  Inserted, 
strike  section  5(5)  and  insert  "(5)  The  term 
•targeted  tax  benefit"  shall  have  the  same 
meaning  as  the  term  'tax  expenditure"  as  de- 
fined In  section  3(3)  of  the  Congressional 
Budget  Act  of  1974."'. 

Amendment  No.  371 
In  the  language  proposed  to  be  Inserted, 
strike  section  5(5)  and  Insert  "(5)  The  term 
'targeted  tax  benefit"  means  a  provision  in 
any  bill  that  provides  special  treatment  to  a 
particular  taxpayer  or  limited  class  of  tax- 
payers. ■•'. 

Amendment  No.  372 
In  section  5(5)(B)  of  the  language  proposed 
to  be  Inserted,  strike  "when  compared  with 
other  similarly  situated  taxpayers". 
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EXON  (AND  DASCHLE) 
AMENDMENTS  NOS.  373-374 

(Ordered  to  lie  on  the  table.) 
Mr.  EXON  (for  himself  and  Mr. 
Daschle)  submitted  two  amendments 
intended  to  be  proposed  by  them  to 
amendment  No.  347  by  Mr.  DOLE  to  the 
bill,  S.  4,  supra;  as  follows: 
Amendment  No.  373 

Strike  section  5(5)(A)  of  the  language  pro- 
posed to  be  Inserted  and  Insert  "(A)  esti- 
mated by  the  Joint  Committee  on  Taxation 
as  losing  revenue  for  any  one  of  the  three 
following  periods — 

"(1)  the  first  fiscal  year  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget; 

"(2)  the  period  of  the  5  fiscal  years  covered 
by  the  most  recently  adopted  concurrent  res- 
olution on  the  budget;  or 

"(3)  the  period  of  the  5  fiscal  years  follow- 
ing the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget;  and"". 


Amendment  No.  374 
In  section  5(5)(A)  of  the  language  proposed 
to  be  Inserted,  strike  "within  the  periods 
specified  In  the  most  recently  adopted  con- 
current resolution  on  the  budget  pursuant  to 
section  301  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974"". 


EXON  AMENDMENTS  NOS.  375-386 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  12  amendments 
intended   to   be    proposed    by   him   to 
amendment  No.  347  by  Mr.  Dole  to  the 
bill.  S.  4.  supra;  as  follows: 
Amendment  No.  375 

At  the  appropriate  place  in  the  matter  pro- 
posed to  be  Inserted.  Insert  the  following: 
SEC.    . 

(a)  Not  later  than  45  days  of  continuous 
session  after  the  President  vetoes  an  appro- 
priations measure  or  an  authorization  meas- 
ure, the  President  shall— 

(I)  rgduce  the  discretionary  spending  lim- 
its under  section  601  of  the  Congressional 
Budget  Act  of  1974  for  the  budget  year  and 
each  ooit  year  to  reflect  the  amount  con- 
tained in  vetoed  items. 

(II)  with  respect  to  a  repeal  of  direct  spend- 
ing, adjust  the  balanced  for  the  budget  year 
and  each  outyear  under  section  252(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  reflect  the  amount 
contained  in  vetoed  items. 

(B)  iStception:  This  provision  shall  not 
take  effect  if  the  vetoed  appropriations 
measu|9  or  authorization  measure  becomes 
law.     j 

Amendment  no.  376 
At  the  end  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following  new  section: 
SEC.    .  pOCK  BOX  SENSE  OF  THE  CONGRESS. 

It  Is  the  sense  of  the  Congress  that  any 
savings  achieved  through  the  veto  of  any 
items  under  this  Act  shall  be  devoted  exclu- 
sively to  deficit  reduction. 

amendment  No.  377 
In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Legislative 
Line  Item  Veto  Act". 

SEC.  2.  EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  CANCELLATIONS  OF 
BUDGET  ITEMS. 

(a)  IN  General.— Title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  (2  U.S.C.  621  et  seq.)  is  amended  by 
adding  after  section  1012  the  following  new 
section: 

"EJtPEDrrED  CONSIDERA-nON  OF  CERTAIN 
PROPOSED  CANCELLATIONS  OF  BUDGET  ITEMS 

"SEC.  1012A.  (a)  PROPOSED  Cancellation 
OF  Budget  Item.— The  President  may  pro- 
pose, at  the  time  and  in  the  manner  provided 
In  subaectlon  (b).  the  cancellation  of  any 
budget  item  provided  in  any  Act.  An  item 
proposed  for  cancellation  under  this  section 
may  not  be  proposed  for  cancellation  again 
under  this  title. 

"(b)  Transmittal  of  Special  Message.— 

"(1)  Special  message.- 

"(A)  In  general.— Subject  to  the  time  lim- 
itations provided  in  subparagraph  (B),  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  cancel  budget 
items  contained  in  an  Act.  A  separate  special 
message  shall  be  transmitted  for  each  Act 
that  contains  budget  items  the  President 
proposes  to  cancel. 


"(B)  Time  LiwrrA'noNS.— A  special  message 
may  be  transmitted  under  this  section — 

"(1)  during  the  20-calendar-day  period  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) commencing  on  the  day  after  the  date 
of  enactment  of  the  provision  proposed  to  be 
rescinded  or  repealed;  or 

"(11)  at  the  same  time  as  the  President's 
budget  for  any  provision  enacted  after  the 
date  the  President  submitted  the  preceding 
budget. 

"(2)  Draft  bill.— The  President  shall  in- 
clude in  each  special  message  transmitted 
under  paragraph  (1)  a  draft  bill  that,  If  en- 
acted, would  cancel  those  budget  Items  as 
provided  In  this  section.  The  draft  bill 
shall— 

"(A)  clearly  Identify  each  budget  item  that 
is  proposed  to  be  canceled  including,  where 
applicable,  each  program,  project,  or  activ- 
ity to  which  the  budget  item  relates;  and 

"(B)  if  the  special  message  proposes  to  can- 
cel direct  spending.  Include  a  means  to  re- 
duce the  legal  obligation  of  the  United  states 
to  beneficiaries  under  the  direct  spending 
program  sufficient  to  achieve  the  proposed 
reduction  in  direct  spending. 

"(3)  Contents  of  special  message.— Each 
special  message  shall  specify,  with  respect  to 
the  budget  item  proposed  to  be  canceled— 

"(A)  the  amount  that  the  President  pro- 
poses be  canceled; 

"(B)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  item  Is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions Involved; 

"(C)  the  reasons  why  the  budget  item 
should  be  canceled; 

"(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  (including  the  effect  on  outlays 
and  receipts  in  each  fiscal  year)  of  the  pro- 
posed cancellation; 

"(E)  if  the  President  proposes  to  cancel  di- 
rect spending,  a  proposal  for  a  means  to  re- 
duce the  legal  obligation  of  the  United 
States  to  beneficiaries  under  the  direct 
spending  program  sufficient  to  achieve  the 
proposed  reduction  in  direct  spending;  and 

"(F)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed cancellation  and  the  decision  to  effect 
the  proposed  cancellation,  and  to  the  maxi- 
mum extent  practicable,  the  estimated  effect 
of  the  proposed  cancellation  upon  the  ob- 
jects, purposes,  and  programs  for  which  the 
budget  item  is  provided. 

"(4)  DEFICIT  reduction.— 

"(A)  Discretionary  spending  limits  and 
DIRECT  spending  BALANCES.— Not  later  than  5 
days  after  the  date  of  enactment  of  a  bill 
containing  the  cancellation  of  budget  items 
as  provided  under  this  section,  the  President 
shall— 

"(1)  with  respect  to  a  rescission  of  budget 
authority  provided  in  an  appropriations  Act. 
reduce  the  discretionary  spending  limits 
under  section  601  of  the  Congressional  Budg- 
et Act  of  1974  for  the  budget  year  and  any 
outyear  affected  by  the  rescission,  to  reflect 
such  amount;  and 

"(11)  with  respect  to  a  repeal  of  a  targeted 
tax  benefit  or  direct  spending,  adjust  the  bal- 
ances for  the  budget  year  and  each  outyear 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  to 
reflect  such  amount. 

"(B)  ADJUSTMENT  OF  COMMITTEE  ALLOCA- 
TIONS.— Not  later  than  5  days  after  the  date 
of  enactment  of  a  bill  containing  the  can- 
cellation of  budget  Items  as  provided  under 
this  section,  the  chairs  of  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 


Representatives  shall  revise  levels  under  sec- 
tion 311(a)  and  adjust  the  committee  alloca- 
tions under  section  602(a)  to  reflect  such 
amount. 

"(5)  EXCEPTION.— The  President  shall  not 
propose  to  cancel  budget  authority  provided 
in  an  appropriations  Act  that  is  required  to 
fund  an  existing  legal  obligation  of  the  Unit- 
ed States,  unless  the  legal  obligation  was  es- 
tablished In  that  appropriations  Act. 

"(C)  PROCEDURES  FOR  EXPEDrrED  CONSIDER- 

A-noN.— 

"(1)  In  general.— 

"(A)  Introduction.— Before  the  close  of  the 
second  day  of  session  of  the  Senate  and  the 
House  of  Representatives,  respectively,  after 
the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b),  the  majority  leader  or  minority  leader  of 
each  House  shall  introduce  (by  request)  the 
draft  bill  accompanying  that  special  mes- 
sage. If  the  bill  is  not  introduced  as  provided 
in  the  preceding  sentence  In  either  House, 
then,  on  the  third  day  of  session  of  that 
House  after  the  date  of  receipt  of  that  spe- 
cial message,  any  Member  of  that  House  may 
introduce  the  bill. 

"(B)  Referral  and  reporting.- The  bill 
shall  be  referred  to  the  appropriate  commit- 
tee or  (in  the  House  of  Representatives)  com- 
mittees. The  committee  shall  report  the  bill 
without  substantive  revision  and  with  or 
without  recommendation.  The  committee 
shall  report  the  bill  not  later  than  the  sev- 
enth day  of  session  of  that  House  after  the 
date  of  receipt  of  that  special  message.  If  the 
committee  falls  to  report  the  bill  within  that 
period,  the  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill,  and  the  bill  shall  be  placed  on  the  appro- 
priate calendar. 

"(C)  Final  passage.— A  vote  on  final  pas- 
sage of  the  bill  shall  be  taken  In  the  Senate 
and  the  House  of  Representatives  on  or  be- 
fore the  close  of  the  10th  day  of  session  of 
that  House  after  the  date  of  the  introduction 
of  the  bill  In  that  House.  If  the  bill  is  passed, 
the  Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as  the  case 
may  be,  shall  cause  the  bill  \6  be  engrossed, 
certified,  and  transmitted  to  the  other  House 
within  one  calendar  day  of  the  day  on  which 
the  bill  Is  passed. 

"(2)  CONSIDERA-nON  IN  THE  HOUSE  OF  REP- 
RESENTA-nVES.- 

"(A)  MOTION  TO  PROCEED  TO  CONSIDER- 
ATION.—A  motion  In  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
bill  under  this  subsection  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  nor  shall 
it  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

"(B)  Motion  to  strike.— During  consider- 
ation under  this  subsection  in  the  House  of 
Representatives,  any  Member  of  the  House  of 
Representatives  may  move  to  strike  any  pro- 
posed cancellation  of  a  budget  item  if  sui^ 
ported  by  49  other  Members. 

"(C)  LiMrrs  ON  DEBATE.— Debate  In  the 
House  of  Representatives  on  a  bill  under  this 
subsection  shall  not  exceed  4  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. It  shall  not  be  in  order  to  move  to  re- 
commit a  bill  under  this  subsection  or  to 
move  to  reconsider  the  vote  by  which  the  bill 
is  agreed  to  or  disagreed  to. 

"(D)  Appeals.— Appeals  from  decisions  of 
the  Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  a  bill  under  this  sec- 
tion shall  be  decided  without  debate. 
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■•(E)  Application  of  house  rules.— Except 
to  the  extent  specifically  provided  In  this 
section,  consideration  of  a  bill  under  this 
section  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives.  It  shall  not  be  In 
order  In  the  House  of  Representatives  to  con- 
sider any  bill  introduced  pursuant  to  the 
provisions  of  this  section  under  a  suspension 
of  the  rules  or  under  a  special  rule. 

"(3)  Consideration  in  the  senate.— 

"(A)  Motion  to  proceed  to  consider- 
ation.—A  motion  to  proceed  to  the  consider- 
ation of  a  bill  under  this  subsection  In  the 
Senate  shall  be  nondebatable.  It  shall  not  be 
In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  to  proceed  Is  agreed  to  or 
disagreed  to. 

"(B)  Motion  to  strike.— During  consider- 
ation of  a  bill  under  this  subsection  in  the 
Senate,  any  Member  of  the  Senate  may  move 
to  strike  any  proposed  cancellation  of  a 
budget  Item  If  supported  by  11  other  Mem- 
bers. 

"(C)  Limits  on  debate.— Debate  In  the  Sen- 
ate on  a  bill  under  this  subsection,  amend- 
ments thereto,  and  all  debatable  motions 
and  appeals  In  connection  therewith  (Includ- 
ing debate  pursuant  to  subparagraph  (D)), 
shall  not  exceed  10  hours.  The  time  shall  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

•■(D)  Appeals.— Debate  In  the  Senate  on 
any  debatable  motion  or  appeal  In  connec- 
tion with  a  bill  under  this  subsection  shall 
be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill,  ex- 
cept that  In  the  event  the  manager  of  the 
bill  Is  In  favor  of  any  such  motion  or  appeal, 
the  time  In  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  passage 
of  a  bill,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

'•(E)  Motion  to  limit  debate.— a  motion  in 
the  Senate  to  further  limit  debate  on  a  bill 
under  this  subsection  Is  not  debatable. 

"(F)  Motion  to  recommit.— a  motion  to  re- 
commit a  bill  under  this  subsection  Is  not  in 
order. 

"(G)  Placed  on  calendar.— Upon  receipt 
In  the  Senate  of  the  companion  bill  for  a  bill 
that  has  been  Introduced  In  the  Senate,  that 
companion  bill  shall  be  placed  on  the  cal- 
endar. 

•(H)  Consideration  of  house  companion 
bill.— 

"(1)  In  general.— Following  the  vote  on 
the  Senate  bill  required  under  paragraph 
(1)(C).  when  the  Senate  proceeds  to  consider 
the  companion  bill  received  from  the  House 
of  Representatives,  the  Senate  shall— 

•■(1)  If  the  language  of  the  companion  bill 
Is  Identical  to  the  Senate  bill,  as  passed,  pro- 
ceed to  the  Immediate  consideration  of  the 
companion  bill  and.  without  intervening  ac- 
tion, vote  on  the  companion  bill;  or 

••(II)  If  the  language  of  the  companion  bill 
Is  not  Identical  to  the  Senate  bill,  as  passed, 
proceed  to  the  Immediate  consideration  of 
the  companion  bill. 

"(11)  Amendments.— During  consideration 
of  the  companion  bill  under  clause  (IXII), 
any  Senator  may  move  to  strike  all  after  the 
enacting  clause  and  Insert  In  lieu  thereof  the 
text  of  the  Senate  bill,  as  passed.  Debate  In 
the  Senate  on  such  companion  bill,  any 
amendment  proposed  under  this  subpara- 
graph, and  all  debatable  motions  and  appeals 
In  connection  therewith,  shall  not  exceed  10 
hours  less  such  time  as  the  Senate  consumed 


or  yielded  back  during  consideration  of  the 
Senate  bill. 

'•(4)  Conference.— 

"(A)  Consideration  of  conference  re- 
ports.—Debate  In  the  House  of  Representa- 
tives or  the  Senate  on  the  conference  report 
and  any  amendments  In  disagreement  on  any 
bin  considered  under  this  section  shall  be 
limited  to  not  more  than  2  hours,  which 
shall  be  divided  equally  between  the  major- 
ity leader  and  the  minority  leader.  A  motion 
further  to  limit  debate  Is  not  debatable.  A 
motion  to  recommit  the  conference  report  Is 
not  In  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  Is  agreed  to  or  disagreed  to. 

"(B)  Failure  of  conference  to  act.— If 
the  committee  on  conference  on  a  bill  con- 
sidered under  this  section  falls  to  submit  a 
conference  report  within  10  calendar  days 
after  the  conferees  have  been  appointed  by 
each  House,  any  Member  of  either  House 
may  Introduce  a  bill  containing  only  the 
text  of  the  draft  bill  of  the  President  on  the 
next  day  of  session  thereafter  and  the  bill 
shall  be  considered  as  provided  In  this  sec- 
tion except  that  the  bill  shall  not  be  subject 
to  any  amendment. 

••(d)  Amendments  and  Divisions  Prohib- 
ited.—Except  as  otherwise  provided  by  this 
section,  no  amendment  to  a  bill  considered 
under  this  section  shall  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives. 
It  shall  not  be  In  order  to  demand  a  division 
of  the  question  In  the  House  of  Representa- 
tives (or  In  a  Committee  of  the  Whole).  No 
motion  to  suspend  the  application  of  this 
subsection  shall  be  In  order  In  the  House  of 
Representatives,  nor  shall  It  be  In  order  In 
the  House  of  Representatives  to  suspend  the 
application  of  this  subsection  by  unanimous 
consent. 

••(e)  Temporary  Presidential  Authority 
To  Cancel.— At  the  same  time  as  the  Presi- 
dent transmits  to  Congress  a  special  message 
under  subsection  (b)(l)(B)(l)  proposing  to 
cancel  budget  items,  the  President  may  di- 
rect that  any  budget  Item  or  Items  proposed 
to  be  canceled  In  that  special  message  shall 
not  be  made  available  for  obligation  or  take 
effect  for  a  period  not  to  exceed  45  calendar 
days  from  the  date  the  President  transmits 
the  special  message  to  Congress.  The  Presi- 
dent may  make  any  budget  Item  or  Items 
canceled  pursuant  to  the  preceding  sentence 
available  at  a  time  earlier  than  the  time 
specified  by  the  President  If  the  President 
determines  that  continuation  of  the  can- 
cellation would  not  further  the  purposes  of 
this  Act. 

•(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  the  term  •appropriation  Act'  means 
any  general  or  special  appropriation  Act,  and 
any  Act  or  Joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions but  such  term  does  not  Include  any  ap- 
propriations for  social  security: 

••(2)  the  term  direct  spending'  shall  have 
the  same  meaning  given  such  term  In  section 
250(c)(8)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  but  such 
term  shall  not  Include  spending  for  social  se- 
curity; 

"(3)  the  term  •budget  Item'  means— 

"(A)  an  amount.  In  whole  or  In  part,  of 
budget  authority  provided  In  an  appropria- 
tion Act; 

"(B)  an  amount  of  direct  spending;  or 

"(C)  a  targeted  tax  benefit; 

••(4)  the  term  •cancellation  of  a  budget 
Item'  means— 

••(A)  the  rescission  of  any  budget  authority 
provided  In  an  appropriation  Act; 


"(B)  the  repeal  of  any  amount  of  direct 
spending;  or 

"(C)  the  repeal  of  any  targeted  tax  benefit; 

"(5)  the  term  "companion  bill"  means,  for 
any  bill  Introduced  In  either  House  pursuant 
to  subsection  (c)(l)<A),  the  bill  Introduced  In 
the  other  House  as  a  result  of  the  same  spe- 
cial message:  and 

"(6)  the  term  •targeted  tax  benefit"  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  In  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  Is  limited  by  Its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  Include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  Income,  number  of  dependents,  or 
marital  status.". 

(b)  Exercise  of  rulemaking  Powers.— 
Section  904  of  the  Congressional  Budget  Act 
of  1974  (2  U.S.C.  621  note)  Is  amended— 

(1)  In  subsection  (a),  by  striking  '•and  1017" 
and  Inserting  '•1012A,  and  1017";  and 

(2)  In  subsection  (d).  by  striking  "section 
1017"  and  Inserting  "sections  1012A  and 
1017". 

(c)  Clerical  A.mendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  Is  amended  by  Inserting  after  the 
Item  relating  to  section  1012  the  following: 
"Sec.  1012A.  Expedited  consideration  of  cer- 
tain proposed  cancellations  of 
budget  Items.". 

(d)  Effective  Period.— The  amendments 
made  by  this  Act  shall — 

(1)  take  effect  on  the  date  of  enactment  of 
this  Act; 

(2)  apply  only  to  budget  Items  provided  In 
Acts  enacted  on  or  after  the  date  of  enact- 
ment of  this  Act;  and 

(3)  cease  to  be  effective  on  September  30. 
1998. 

Amendment  No.  378 
In  section  6  of  the  language  proposed  to  be 
Inserted,  strike  '•on  September  30,  2000"  and 
Insert  "at  noon  on  January  20,  1997". 

Amendment  No.  379 
In  section  6  of  the  language  proposed  to  be 
Inserted,  strike  "2000  "  and  Insert  "1998". 

A.MENDMENT  NO.  380 

At  the  appropriate  place  In  the  matter  pro- 
posed to  be  Inserted  Insert  the  following: 

SEC.    .  JUDICIAL  REVIEW. 

(a)  Expedited  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action.  In  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
Judgment  and  Injunctive  relief  on  the  ground 
that  any  provision  of  this  Act  violates  the 
Constitution. 

(2)  A  copy  of  any  complaint  In  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  Intervene  In  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
Judge  court  In  accordance  with  section  2284 
of  title  28.  United  States  Code. 

Nothing  In  this  section  or  in  any  other  law 
shall  Infringe  upon  the  right  of  the  House  of 
Representatives  or  the  Senate  to  Intervene 
In  an  action  brought  under  paragraph  (1) 
without  the  necessity  of  adopting  a  resolu- 
tion to  authorize  such  intervention. 

(b)  appeal  to  Supreme  Court.— 


Notwithstanding  any  other  provisions  of 
law,  any  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  which  Is 
Issued  pursuant  to  an  action  brought  under 
paragraph  (1)  of  subsection  (a)  shall  be 
reviewable  by  appeal  directly  to  the  Su- 
preme Court  of  the  United  States.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  Is  en- 
tered: ana  the  Jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  Is  en- 
tered. No  »tay  of  an  order  Issued  pursuant  to 
an  action  brought  under  paragraph  (1)  of  sub- 
section (a)  shall  be  Issued  by  a  single  Justice 
of  the  Supreme  Court, 
(c)  Expedited  consideration.— 
It  shall  be  the  duty  of  the  District  Court 
for  the  District  of  Columbia  and  the  Su- 
preme Court  of  the  United  States  to  advance 
on  the  docket  and  to  expedite  to  the  greatest 
possible  extent  the  disposition  of  any  matter 
brought  under  subsection  (a). 

Amendment  No.  381 
At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.    .—TO  PROVIDE  POR  10  YEAR  BUDGET  RES- 
OLUTIONS 

(a)  Purpose.- The  Congress  declares  It  es- 
sential that  the  Congress— 

(1)  set  forth  with  speclflty  the  policies  that 
achieving  such  a  balanced  Federal  budget 
would  require;  and 

(2)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget  by  2002  as  well  as  the 
years  thereafter. 

(b)  BUDGET  Resolutions  Shall  Provide 
FOR  10  FI$CAL  Years.— 

Strike  the  following  provisions  from  sec- 
tion 301Ca)  of  the  Congressional  Budget  Act 
of  1974.: 

•Content  of  Concurrent  Resolutions  on  the 
Budget.— On  or  before  April  15  of  each  year, 
the  Congress  shall  complete  action  on  a  con- 
current resolution  on  the  budget  for  the  fis- 
cal year  beginning  on  October  1st  of  such 
year.  The  concurrent  resolution  shall  set 
forth  appropriate  levels  for  the  fiscal  year 
beginning  on  October  1st  of  such  year,  and 
planning  levels  for  each  of  the  four  ensuing 
fiscal  years,  for  the  following—" 
and  inseirt: 

••Sec  301.  (a)  Content  of  Concurrent  Reso- 
lutions on  the  Budget.— On  or  before  April  15 
of  each  year,  the  Congress  shall  complete  ac- 
tion on  a  concurrent  resolution  on  the  budg- 
et for  the  fiscal  year  beginning  on  October 
1st  of  such  year.  The  concurrent  resolution 
shall  set  forth  appropriate  levels  for  the  fis- 
cal year  beginning  on  October  1st  of  such 
year,  and  planning  levels  for  each  of  the  nine 
ensuing  fiscal  years,  for  the  following—" 

Strike  the  following  provision  from  section 
302  of  the  Congressional  Budget  Act  of  1974,: 
••(2)  For  the  Senate,  the  Joint  explanatory 
statement  accompanying  a  conference  report 
on  a  concurrent  resolution  on  the  budget 
shall  include  an  estimated  allocation,  based 
upon  such  concurrent  resolution  as  rec- 
ommended in  such  conference  report,  of  the 
appropriate  levels  of  social  security  outlays 
for  the  fiscal  year  of  the  resolution  and  for 
each  of  the  4  succeeding  fiscal  years,  total 
budget  outlays  and  total  new  budget  author- 
ity among  each  committee  of  the  Senate 
which  has  Jurisdiction  over  bills  and  resolu- 
tions providing  such  new  budget  authority." 
and  insert  the  following: 

••(2)  For  the  Senate,  the  Joint  explanatory 
statement  accompanying  a  conference  report 
on  a  concurrent  resolution  on  the  budget 
shall  include  an  estimated  allocation,  based 
upon    such    concurrent    resolution    as    rec- 


ommended in  such  conference  report,  of  the 
appropriate  levels  of  social  security  outlays 
for  the  fiscal  year  of  the  resolution  and  for 
each  of  the  9  succeeding  fiscal  years,  total 
budget  outlays  and  total  new  budget  author- 
ity among  each  committee  of  the  Senate 
which  has  Jurisdiction  over  bills  and  resolu- 
tions providing  such  new  budget  authority." 

Strike  the  following  provision  from  section 
302  of  the  Congressional  Budget  Act  of  1974,: 

"(2)  In  the  Senate— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year.  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report,  that  pro- 
vides for  budget  outlays,  new  budget  author- 
ity, or  new  spending  authority  (as  defined  in 
section  401(c)(2))  in  excess  of 

(A)  the  appropriate  allocation  of  such  out- 
lays or  authority  reported  under  subsection 
(a)  or 

(B)  the  appropriate  allocation  (if  any)  of 
such  outlays  or  authority  reported  under 
subsection  (b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  or  provides 
for  social  security  outlays  in  excess  of  the 
appropriate  allocation  of  social  security  out- 
lays under  subsection  (a)  for  the  fiscal  year 
of  the  resolution  or  for  the  total  of  that  year 
and  the  four  succeeding  years." 

and  insert  the  following: 

"(2)  In  the  Senate— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
cuiTent  resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order  in  the  Senate  to 
consider  any  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report,  that  pro- 
vides for  budget  outlays,  new  budget  author- 
ity, or  new  spending  authority  (as  defined  In 
section  401(c)(2))  in  excess  of 

"(A)  the  appropriate  allocation  of  such 
outlays  or  authority  reported  under  sub- 
section (a)  or 

'•(B)  the  appropriate  allocation  (if  any)  of 
such  outlays  or  authority  reported  under 
subsection  (b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  or  provides 
for  social  security  outlays  in  excess  of  the 
appropriate  allocation  of  social  security  out- 
lays under  subsection  (a)  for  the  fiscal  year 
of  the  resolution  or  for  the  total  of  that  year 
and  the  nine  succeeding  years." 


Amendment  No.  384 
At  the  end  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following  new  section: 
SEC.    .  BALANCED  FEDERAL  BUDGET. 

It  is  the  sense  of  the  Congress  that  begin- 
ning with  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996  all  concurrent  res- 
olutions on  the  budget  should  set  forth  levels 
and  amounts  for  all  fiscal  years  through  and 
Including  a  fiscal  year  in  which  outlays  do 
not  exceed  receipts,  without  counting  the 
surpluses  of  the  Social  Security  Trust 
Funds. 

Amendment  no.  385 
At  the  end  of  the  matter  proposed  to  be  in- 
serted, insert  the  following  new  section: 

SEC.    .  CBO  BASELINE. 

It  is  the  sense  of  the  Senate  that  the  Sen- 
ate Committee  on  the  Budget,  during  delib- 
erations on  the  Fiscal  Year  1996  Budget  Res- 
olution and  for  the  purpose  of  preparing  the 
Committee  report,  use  the  current-law. 
capped  baseline  of  the  Congressional  Budget 
Office  for  all  revenue,  spending,  and  deficit 
comparisons. 

Amendment  No.  386 
At  the  end  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following  new  section: 

SEC.    .  SENSE  OF  THE  SENATE  ON  USE  OF  THE 
CBO  BASELINE. 

It  is  the  sense  of  the  Senate  that  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1996  should  use  the  baseline  used  by  the 
Congressional  Budget  Office  in  its  evaluation 
of  the  President's  budget. 


AMENDMENT  NO.  382 

At  the  end  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

'•It  is  the  sense  of  the  Congress  that  all 
concurrent  resolutions  on  the  budget  should 
cover  the  upcoming  10  fiscal  years." 

AMENDMENT  NO.  383 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.  .  CONGRESS  SHALL  NOT  LEGISLATE  AD 
HOC  CHANGES  IN  ECONOMIC  INDI- 
CATORS. 

(a)  PURPOSE.— The  Congress  declares  it  es- 
sential that  the  Congress  shall  not  arbitrar- 
ily change  economic  Indicators. 

(b)  Sense  of  the  Congress— It  is  the  sense 
of  the  Congress  that^ 

(1)  economic  indicators  shall  be  devised  by 
statistical  agencies  using  the  best  scientific 
practice  within  the  constraints  of  their 
budgets;  and 

(2)  Congress  shall  not  coerce  Federal  sta- 
tistical agencies  into  making  changes  in  eco- 
nomic indicators  that  are  counter  to  the  best 
scientific  practice. 


MURKOWSKI  AMENDMENT  NO.  387 

(Ordered  to  lie  on  the  table.) 
Mr.      MURKOWSKI     submitted     an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  347  by  Mr.  Dole 
to  the  bill.  S.  4,  supra;  as  follows: 

On  page  5.  between  lines  12  and  13,  insert 
the  following: 

"Any  condition  on  an  item  of  appropriation 
not  involving  a  positive  allocation  of  funds 
and  explicitly  prohibiting  the  use  of  any 
funds  shall  be  enrolled  with  the  item  of  ap- 
propriation.". 

MURRAY  AMENDMENT  NO.  388 

(Ordered  to  lie  on  the  table.) 
Mrs.  MURRAY  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
amendment  No.  347  by  Mr.  Dole  to  the 
bill,  S.  4,  supra;  as  follows: 

On  page  5,  line  7,  after  "and"  insert  the  fol- 
lowing: "shall  not  mean  appropriations  au- 
thorized in  a  previously  passed  authorization 
bill;  and,". 

PRYOR  AMENDMENT  NO.  389 

(Ordered  to  lie  on  the  table.) 

Mr.  PRYOR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  347  by  Mr.  Dole  to 
the  bill,  S.  4,  supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

"The  President  may  not  rescind  any  budg- 
et authority  provided  for  social  security.". 


WELLSTONE  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 
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Mr.  WELLSTONE  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  347  by  Mr.  Dole 
to  the  bill,  S.  4,  supra;  as  follows: 

On  page  5,  delete  lines  13  thru  20  and  Insert 
In  lieu  thereof  the  followlngr; 

(5)  The  term  'targeted  tax  benefit'  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  In  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  Is  limited  by  its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers 
but  such  term  does  not  Include  any  benefit 
provided  to  a  class  of  taxpayers  distin- 
guished on  the  basis  of  general  demographic 
conditions  such  as  Income,  number  of  de- 
pendents, or  marital  status. 


SIMON  AMENDMENTS  NOS.  391-392 

(Ordered  to  lie  on  the  table.) 
Mr.    SIMON   submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  347  by  Mr.  Dole  to 
the  bill,  S.  4,  supra;  as  follows: 

Amendment  No.  391 
In  the  language  proposed  to  be  inserted, 
strike  section  5(5)  and  insert  "(5)  The  term 
'targeted  tax  benefit'  shall  have  the  same 
meaning  as  the  term  'tax  expenditure'  as  de- 
fined In  section  3(3)  of  the  Congressional 
Budget  Act  of  1974.". 

Amendment  No.  392 

Strike  section  5  of  the  language  proposed 
to  be  Inserted  and  insert  (5)  The  term  "tar- 
geted tax  benefit"  means  any  provision  "(A) 
estimated  by  the  Joint  Committee  on  Tax- 
ation as  losing  revenue  for  any  one  of  the 
three  following  periods — 

"(1)  the  first  fiscal  year  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget; 

"(2)  the  period  of  the  5  fiscal  years  covered 
by  the  most  recently  adopted  concurrent  res- 
olution on  the  budget;  or 

"(3)  the  period  of  the  5  fiscal  years  follow- 
ing the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget:  and. 

"(B)  having  the  practical  effect  of  provid- 
ing more  favorable  tax  treatment  to  a  par- 
ticular taxpayer  on  limited  group  of  tax- 
payers." 


SIMON  (AND  LEVIN)  AMENDMENT 
NO.  393 

Mr.  SIMON  (for  himself  and  Mr. 
Levin)  proposed  an  amendment  to 
amendment  No.  347  proposed  by  Mr. 
Dole  to  the  bill  S.  4,  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment.  Insert  the  following: 

SEC.    .  JUDICIAL  REVIEW. 

(a)  Expedited  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgment  and  Injunctive  relief  on  the  ground 
that  any  provision  of  this  Act  violates  the 
Constitution. 

(2)  A  copy  of  any  complaint  In  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  intervene  in  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  tliree- 


judge  court  in  accordance  with  section  2284 
of  title  28.  United  States  Code. 

Nothing  in  this  section  or  in  any  other  law 
shall  Infringe  upon  the  right  of  the  House  of 
Representatives  or  the  Senate  to  intervene 
in  an  action  brought  under  paragraph  (1) 
without  the  necessity  of  adopting  a  resolu- 
tion to  authorize  such  Intervention. 

(b)  Appeal  to  Supreme  Court.— 
Notwithstanding  any  other  provisions  of 

law,  any  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  which  is 
Issued  pursuant  to  an  action  brought  under 
paragraph  (1)  of  subsection  (a)  shall  be 
reviewable  by  appeal  directly  to  the  Su- 
preme Court  of  the  United  States.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  is  en- 
tered, and  the  jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  Is  en- 
tered. No  stay  of  an  order  Issued  pursuant  to 
an  action  brought  under  paragraph  (1)  of  sub- 
section (a)  shall  be  issued  by  a  single  Justice 
of  the  Supreme  Court. 

(c)  Expedited  Consideration.— 

It  shall  be  the  duty  of  the  District  Court 
for  the  District  of  Columbia  and  the  Su- 
preme Court  of  the  United  States  to  advance 
on  the  docket  and  to  exi)edlte  to  the  greatest 
possible  extent  the  disposition  of  any  matter 
brought  under  subsection  (a). 


GLENN  AMENDMENTS  NOS.  394-398 

(Ordered  to  lie  on  the  table.) 
Mr.    SIMON   submitted   five   amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  347  by  Mr.  Dole  to 
the  bill,  S.  4.  supra;  as  follows: 
amendment  No.  394 
At  the  appropriate  place  insert  the  follow- 
ing; 

SEC.    .   EVALUATION  AND   SUNSET  OF  TAX  EX- 
PENDrrURE& 

(a)  Legislation  for  Sunsettino  Tax  Ex- 
penditures.—The  President  shall  submit 
legislation  for  the  periodic  review,  author- 
ization, and  sunset  of  tax  expenditures  with 
his  fiscal  year  1997  budget. 

(b)  Budget  Contents  and  Submission  to 
Congress.— Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(30)  beginning  with  fiscal  year  1999,  a  Fed- 
eral Government  performance  plan  for  meas- 
uring the  overall  effectiveness  of  tax  expend- 
itures, including  a  schedule  for  periodically 
assessing  the  effects  of  specific  tax  expendi- 
tures in  achieving  performance  goals.". 

(c)  pilot  Projects.— Section  ii  18(c)  of 
title  31,  United  States  Code,  is  amended  by— 

(1)  striking  "and"  after  the  semicolon  in 
paragraph  (2); 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  adding  after  paragraph  (2)  the  following: 
"(3)  describe  the  framework  to  be  utilized 

by  the  Director  of  the  Office  of  Management 
and  Budget,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  Gen- 
eral of  the  United  States,  and  the  Joint  Com- 
mittee on  Taxation,  for  undertaking  periodic 
analyses  of  the  effects  of  tax  expenditures  In 
achieving  performance  goals  and  the  rela- 
tionship between  tax  expenditures  and 
spending  programs;  and". 

(d)  Congressional  Budget  Acrr.— Title  IV 
of  the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"tax  expendftures 
"Sec.  408.  It  shall  not  be  in  order  In  the 
House  of  Representatives  or  the  Senate  to 


consider  any  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  that  con- 
tains a  tax  expenditure  unless  the  bill.  Joint 
resolution,  amendment,  motion,  or  con- 
ference report  provides  that  the  tax  expendi- 
ture will  terminate  not  later  than  10  years 
after  the  date  of  enactment  of  the  tax  ex- 
penditure.". 

Amendment  No.  395 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .  EVALUATION  AND  SUNSET  OF  EXISTING 
TAX  EXPENDITURES. 

(a)  Sunset  of  Existing  Tax  Expendi- 
tures.—All  tax  expenditures  In  existence  at 
the  time  of  enactment  of  this  Act  shall  ex- 
pire If  not  specifically  reauthorized  by  the 
Congress  before  January  1,  2005.  Any  tax  ex- 
penditure reauthorized  under  this  Act  at  the 
same  level  of  cost  as  the  revenue  baseline  of 
the  existing  tax  expenditure  shall  not  be  sub- 
ject to  the  pay  as  you  go  requirements  under 
Section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

(b)  Budget  Contents  and  Submission  to 
Congress.- Section  1105(a)  of  title  31,  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(30)  beginning  with  fiscal  year  1999,  a  Fed- 
eral Government  performance  plan  for  meas- 
uring the  overall  effectiveness  of  tax  expend- 
itures. Including  a  schedule  for  periodically 
assessing  the  effects  of  specific  tax  expendi- 
tures in  achieving  performance  goals.". 

(c)  PiL(5T  Projects.— Section  1118(c)  of 
title  31.  United  States  Code.  Is  amended  by — 

(1)  striking  "and"  after  the  semicolon  in 
paragraph  (2); 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  adding  after  paragraph  (2)  the  following: 
"(3)  describe  the  framework  to  be  utilized 

by  the  Director  of  the  Office  of  Management 
and  Budget,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  Gen- 
eral of  the  United  States,  and  the  Joint  Com- 
mittee on  Taxation,  for  undertaking  periodic 
analyses  of  the  effects  of  tax  expenditures  In 
achieving  performance  goals  and  the  rela- 
tionship between  tax  expenditures  and 
spending  programs;  and". 

Amendment  No.  396 

On  page  4,  line  22  strike  the  period  follow- 
ing "1985"  and  Insert  the  following: 

",  except  that  It  shall  not  Include  provisions 
estimated  by  the  Joint  Committee  on  Tax- 
ation as  producing  aggregate  cost  savings 
during  the  periods  specified  in  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget  pursuant  to  section  301  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974." 

Amendment  no.  397 

On  page  5,  strike  lines  13  through  20  and  in- 
sert the  following: 

"(5)  The  term  "targeted  tax  benefit" 
means  any  provision  that  has  the  practical 
effect  of  providing  a  benefit  in  the  form  of  a 
different  tax  treatment  to  a  particular  tax- 
payer or  a  limited  class  of  taxpayers,  wheth- 
er or  not  such  provision  Is  limited  by  its 
terms  to  a  particular  taxpayer  of  a  class  of 
taxpayers.  Such  provision  does  not  include: 

"(A)  any  benefit  provided  to  a  class  of  tax- 
payers distinguished  on  the  basis  of  general 
demographic  conditions  such  as  Income, 
number  of  dependents,  or  marital  status;  or 

"(B)  any  provision  affecting  the  deductibil- 
ity of  mortgage  Interest  on  ownership  of  oc- 
cupied residences." 


a  amendment  No.  398 
proprlate  place  insert  the  follow- 
ing: 

SEC.    .  ANNUAL  PERFORMANCE  PLANS  AND  RE- 
PORTS AND  pilot  projects. 

(a)  Budget  Contents  and  Submission  to 
Congress.— Section  1105(a)  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(30)  beginning  with  fiscal  year  1999.  a  Fed- 
eral Government  performance  plan  for  meas- 
uring the  overall  effectiveness  of  tax  expend- 
itures, Including  a  schedule  for  periodically 
assessing  the  effects  of  specific  tax  expendi- 
tures In  achieving  performance  goals.". 

(d)  PILOT  Projects.— Section  1118(c)  of 
title  31,  United  States  Code,  Is  amended  by— 

(1)  striking  "and"  after  the  semicolon  in 
paragraph  (2); 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  adding  after  paragraph  (2)  the  following: 
"(3)  describe  the  framework  to  be  utilized 

by  the  Director  of  the  Office  of  Management 
and  Budget,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  Gen- 
eral of  the  United  States,  and  the  Joint  Com- 
mittee on  Taxation,  for  undertaking  periodic 
analyses  of  the  effects  of  tax  expenditures  In 
achieving  performance  goals  and  the  rela- 
tionship between  tax  expenditures  and 
spending  programs;  and". 

BRADLEY  AMENDMENTS  NOS.  399- 
400 

(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  347  by  Mr. 
Dole  to  the  bill.  S.  4,  supra;  as  follows: 
amendment  no.  399 
In  the  pending  amendment  strike  all  after 
the  first  word  and  Insert: 
term  "targeted  tax  benefit"  means  any  pro- 
vision which  has  the  practical  effect  of  pro- 
viding a  benefit  in  the  form  of  a  different 
treatment  to  a  particular  taxpayer  or  a  lim- 
ited class  of  taxpayers,  whether  or  not  such 
provision  is  limited  by  Its  terms  to  a  par- 
ticular taxpayer  or  a  class  of  taxpayers  but 
such  term  does  not  Include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  income,  number  of  dependents,  or 
marital  status. 


Amendment  No.  400 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Spending 
Reduction  and  Budget  Control  Act  of  1995  ". 
SEC.  2.  JOINT  RESOLUTION  ALLOCATING  APPRO- 
PRIATED SPENDING. 

(a)  Committee  on  appropriations  Resolu- 
tion.—Section  302(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(b)  Committee  Suballocations.— 

"(1)  Committees  on  appropriations.— (A) 
As  soon  as  practical  after  a  concurrent  reso- 
lution on  the  budget  Is  agreed  to,  the  Com- 
mittee on  Appropriations  of  each  House 
shall,  after  consulting  with  Committee  on 
Appropriations  of  the  other  House,  report  to 
Its  House  an  original  joint  resolution  on  ap- 
propriations allocations  (referred  to  in  the 
paragraph  as  the  'joint  resolution")  that  con- 
tains the  following: 

"(1)  A  subdivision  among  Its  subcommit- 
tees of!  the  allocation  of  budget  outlays  and 


new  budget  authority  allocated  to  it  in  the 
Joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution. 

"(11)  A  subdivision  of  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts. 
The  joint  resolution  shall  be  placed  on  the 
calendar  pending  disposition  of  such  joint 
resolution  In  accordance  with  this  sub- 
section. 

"(B)(1)  Except  as  provided  in  clause  (II), 
the  provisions  of  section  305  for  the  consider- 
ation In  the  Senate  of  concurrent  resolutions 
on  the  budget  and  conference  reports  thereon 
shall  also  apply  to  the  consideration  in  the 
Senate  of  joint  resolutions  reported  under 
this  paragraph  and  conference  reports  there- 
on. 

"(li)(I)  Debate  in  the  Senate  on  any  Joint 
resolution  reported  under  tills  paragraph, 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  20 
hours. 

"(II)  The  Committee  on  Appropriations 
shall  manage  the  joint  resolution. 

"(C)  The  allocations  of  the  Committees  on 
Appropriations  shall  not  take  effect  until 
the  joint  resolution  Is  enacted  Into  law. 

"(2)  Other  coMMrrrEES.- As  soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
budget  Is  agreed  to.  every  committee  of  the 
House  and  Senate  (other  than  the  Commit- 
tees on  Appropriations)  to  which  an  alloca- 
tion was  made  in  such  joint  explanatory 
statement  shall,  after  consulting  with  the 
committee  or  committees  of  the  other  House 
to  which  all  or  part  of  Its  allocation  was 
made — 

"(A)  subdivide  such  allocation  among  Its 
subcommittees  or  among  programs  over 
which  it  has  jurisdiction;  and 

"(B)  further  subdivide  the  amount  with  re- 
spect to  each  subcommittee  or  program  be- 
tween controllable  amounts  and  all  other 
amounts. 

Each  such  committee  shall  promptly  report 
to  Its  House  the  subdivisions  made  by  it  pur- 
suant to  this  paragraph.". 

(b)  POINT  OF  Order.— Section  302(c)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "such  committee  makes  the  allo- 
cation or  subdivisions  required  by"  and  in- 
serting "such  committee  makes  the  alloca- 
tion or  subdivisions  In  accordance  with". 

(c)  Alteration  of  allocations.— Section 
302(e)  of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows: 

"(e)  alteration  of  allocations.— 
"(1)  Any  alteration  of  allocations  made 
under  paragraph  (1)  of  subsection  (b)  pro- 
posed by  the  Committee  on  Appropriations 
of  either  House  shall  be  subject  to  approval 
as  required  by  such  paragraph. 

"(2)  At  any  time  after  a  committee  reports 
the  allocations  required  to  be  made  under 
subsection  (b)(2),  such  committee  may  report 
to  its  House  an  alteration  of  such  alloca- 
tions. Any  alteration  of  such  allocations 
must  be  consistent  with  any  actions  already 
taken  by  Its  House  on  legislation  within  the 
committee's  jurisdiction.". 

SEC.  3.  AMENDMENTS  TO  APPROPRIATIONS  BILL. 

Section  302  of  the  Congressional  Budget 
Act  of  1974  Is  amended  by— 

(1)  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  amendments  to  appropriations  act 

Reducing  Allocations.— 

"(1)  Floor  amendments.— Notwithstanding 
any  other  provision  of  this  Act.  an  amend- 


ment to  an  appropriations  bill  shall  be  In 
order  If— 

"(A)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill;  or 

"(B)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill  and  the  4  succeeding  fiscal  years. 

"(2)  Conference  reports. — (A)  It  shall  not 
be  in  order  to  consider  a  conference  report 
on  an  appropriations  bill  that  contains  a  pro- 
vision reducing  subcommittee  allocations 
and  discretionary  spending  Included  in  both 
the  bill  as  passed  by  the  Senate  and  the 
House  of  Representatives  if  such  provision 
provides  reductions  in  such  allocations  and 
spending  that  are  less  than  those  provided  In 
the  bill  as  passed  by  the  Senate  or  the  House 
of  Representatives. 

"(B)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
a  conference  report  on  an  appropriations  bill 
that  does  not  Include  a  reduction  in  sub- 
committee allocations  and  discretionary 
spending  in  compliance  with  subparagraph 
(A)  contained  in  the  bill  as  passed  by  the 
Senate  and  the  House  of  Representatives.". 

SEC.  4.  SECTION  602(b)  ALLOCATIONS. 

Section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  Is  amended  to  read  as  fol- 
lows: 

'•(1)  Suballocations  by  appropria-hons 
cOMMrrTEES.— The  Committee  on  Appropria- 
tions of  each  House  shall  make  allocations 
under  subsection  (a)(1)(A)  or  (a)(2)  in  accord- 
ance with  section  302(b)(1).". 


ABRAHAM  AMENDMENT  NO.  401 

(Ordered  to  lie  on  the  table.) 

Mr.  ABRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  347  by  Mr.  Dole  to 
the  bill.  S.  4.  supra;  as  follows: 

On  page  3.  line  17.  strike  everything  after 
the  word  "measure"  through  the  word  "gen- 
erally" on  page  4,  line  14,  and  Insert  the  fol- 
lowing in  its  place: 

"first  passes  both  Houses  of  Congress  in  the 
same  form,  the  Secretary  of  the  Senate  (in 
the  case  of  a  measure  originating  In  the  Sen- 
ate) or  the  Clerk  of  the  House  of  Representa- 
tives (In  the  case  of  a  measure  originating  In 
the  House  of  Representatives)  shall 
disaggregate  the  bill  Into  Items  and  assign 
each  item  a  new  bill  number.  Henceforth 
each  item  shall  be  treated  as  a  separate  bill 
to  be  considered  under  the  following  sub- 
sections. 

"(2)  A  bin  that  Is  required  to  be 
disaggregated  Into  separate  bills  pursuant  to 
subsection  (a)— 

"(A)  shall  be  disaggregated  without  sub- 
stantive revision. 

and 

"(B)  shall  bear  the  designation  of  the 
measure  of  which  It  was  an  Item  prior  to 
such  disaggregation,  together  with  such 
other  designation  as  may  be  necessary  to 
distinguish  such  measure  from  other  meas- 
ures disaggregated  pursuant  to  paragraph  (1) 
with  respect  to  the  same  measure. 

"(b)  The  new  bills  resulting  from  the 
disaggregation  described  In  paragraph  1  of 
subsection  (a)  shall  be  Immediately  placed 
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on  the  calendar  of  both  Houses.  They  shall 
be  the  next  order  of  business  In  each  House 
and  they  shall  be  considered  and  voted  on  en 
bloc  and  shall  not  be  subject  to  amendment. 
A  motion  to  proceed  to  the  bills  shall  be  non- 
debatable.  Debate  in  the  House  of  Represent- 
atives or  the  Senate  on  the  bills  shall  be  lim- 
ited to  not  more  than  1  hour,  which  shall  be 
divided  equally  between  the  majority  leader 
and  the  minority  leader.  A  motion  further  to 
limit  debate  Is  not  debatable.  A  motion  to 
recommit  the  bills  is  not  in  order,  and  It  is 
not  In  order  to  move  to  reconsider  the  vote 
by  which  the  bills  are  agreed  to  or  disagreed 
to." 


EXON  AMENDMENT  NO.  402 

Mr.  EXON  proposed  an  amendment  to 
amendment  No.  347  proposed  by  Mr. 
Dole  to  the  bill,  S.  4,  supra;  as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.    . 

(a)  Not  later  than  45  days  of  continuous 
session  after  the  President  vetoes  an  appro- 
priations measure  or  an  authorization  meas- 
ure, the  President  shall— 

(1)  with  respect  to  appropriations  meas- 
ures, reduce  the  discretionary  si>ending  lim- 
its under  section  601  of  the  Congressional 
Budget  Act  of  1974  for  the  budget  year  and 
each  out  year  by  the  amount  by  which  the 
measure  would  have  increased  the  deficit  in 
each  respective  year; 

(2)  with  respect  to  a  repeal  of  direct  spend- 
ing, or  a  targeted  tax  benefit,  reduce  the  bal- 
ances for  the  budget  year  and  each  outyear 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  by 
the  amount  by  which  the  measure  would 
have  increased  the  deficit  in  each  respective 
year. 

(b)  Elxceptions: 

(1)  This  section  shall  not-apply  if  the  ve- 
toed appropriations  measure  or  authoriza- 
tion measure  becomes  law,  over  the  objec- 
tions of  the  President,  before  the  President 
orders  the  reduction  required  by  subsections 
(aKl)  or  (a)(2). 

(2)  If  the  vetoed  appropriations  measure  or 
authorization  measure  becomes  law,  over  the 
objections  of  the  President,  after  the  Presi- 
dent has  ordered  the  reductions  required  by 
subsections  (a)(1)  or  (a)(2),  then  the  Presi- 
dent shall  restore  the  discretionary  spending 
limits  under  section  601  of  the  Congressional 
Budget  Act  of  1974  or  the  balances  under  sec- 
tion 252(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  to  reflect 
the  positions  existing  before  the  reduction 
ordered  by  the  President  in  compliance  with 
subsection  (a). 


NOTICES  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  full  Committee  on 
Energy  and  Natural  Resources  to  con- 
sider the  nomination  of  Daniel  R. 
Glickman  to  be  Secretary  of  Agri- 
culture. 

The  hearing  will  take  place  Tuesday, 
March  28,  1995,  at  9:30  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 


Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington  DC 
20510.  For  further  information,  please 
call  Mark  Rey  at  (202)  224-2878  or 
Camille  Heninger  at  (202)  224-5070. 

SUBCOMMrrTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management 
and  the  District  of  Columbia,  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  hearing  on  Tuesday,  March  28,  1995. 
on  reducing  the  cost  of  Pentagon  travel 
processing.  The  hearing  will  be  at  9:30 
a.m..  in  room  342  of  the  Dirksen  Senate 
Office  Building. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRmON,  AND 
FORESTRY 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
March  21.  at  9:30  a.m.,  in  SDG-50,  to 
discuss  the  confirmation  of  agriculture 
Secretary-designee  Daniel  Robert 
Glickman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  March  21,  1995.  at  9:30  a.m..  on  tele- 
communications policy  reformycable 
rates,  broadcast  and  foreign  ownership. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CCMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  21,  1995,  at  10 
a.m..  to  hold  a  hearing  on  S.  5  and  H.R. 
7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMfTTEE  ON  FOREIGN  RELATIONS 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  March  21,  1995,  at  2 
p.m.,  to  hold  a  hearing  on  S.  5  and  H.R. 
7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  March  21,  1995,  at  9:30  a.m.. 
to  hold  a  hearing  on  the  topic  of  health 
care  fraud. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Aging  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  for  a  hearing  on 
bringing  title  HI  into  the  21st  century, 
during  the  session  of  the  Senate  on 
Tuesday.  March  21.  1995  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  ENERGY  PRODUCTION  AND 
REGULATION 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Energy  Production  and 
Regulation  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  March  21, 
1995,  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  10  a.m.  The  purpose  of  the 
hearing  is  to  receive  testimony  on  S. 
92,  a  bill  to  provide  for  the  reconstitu- 
tion  of  outstanding  repayment  obliga- 
tions of  the  Administrator  of  the  Bon- 
neville Power  Administration  for  the 
appropriated  capital  investments  in 
the  Federal  Colombia  River  Power  Sys- 
tem. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance  of 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  21,  1995,  to  conduct 
a  hearing  on  U.S.  and  Foreign  Commer- 
cial Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Readiness  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  2:30  p.m.,  on  Tuesday. 
March  21.  1995,  in  open  session,  to  re- 
ceive a  report  on  military  capabilities 
and  readiness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  IRS 
OVERSIGHT 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Taxation  and  IRS  Over- 
sight of  the  Finance  Committee  be  per- 
mitted to  meet  Tuesday,  March  21, 
1995,  beginning  at  10:30  a.m..  in  room 
SD-215.  to  conduct  a  hearing  on  the  ad- 
ministration's proposal  to  impose  cap- 
ital gains  tax  on  individuals  who  re- 
nounce their  U.S.  citizenship. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today,  as  I  have  done  each  week  of  the 
104th  Congress,  to  announce  to  the  Sen- 
ate that  during  the  past  week,  10  peo- 
ple were  murdered  by  gunshot  in  New 
York  City,  bringing  this  year's  total  to 
130. 

Three  weeks  ago,  I  shared  with  the 
Senate  a  letter  from  Sarah  Brady, 
chairman  of  Handgun  Control,  Inc.,  and 
wife  of  James  Brady,  the  former  White 
House  I*res8  Secretary  who  was  criti- 
cally wounded  in  the  assassination  at- 
tempt against  President  Reagan.  The 
letter  contained  the  results  of  a  joint 
study  by  the  International  Association 
of  Chiefs  of  Police  and  Handgun  Con- 
trol, Inc.,  providing  convincing  evi- 
dence that  the  Brady  law,  which  went 
into  efftect  just  over  1  year  ago.  is  doing 
exactly  what  its  proponents  had  antici- 
pated: keeping  guns  out  of  the  hands  of 
criminals. 

Today  I  wouid  like  to  add  to  this  the 
results  of  two  other  studies  which  fur- 
ther attest  to  the  effectiveness  of  the 
Brady  law.  These  studies,  one  con- 
ducted by  the  Federal  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  and  the 
other  by  CBS  News,  found  that  back- 
ground checks  mandated  by  the  law 
have  prevented  as  many  as  45,000  peo- 
ple from  illegally  purchasing  firearms. 
This  is  no  mean  achievement.  And  it 
is  only  one  of  the  benefits  the  Brady 
law  has  brought  us.  By  substantially 
raising  the  fee  for  a  Federal  Firearms 
License,  the  law  has  also  caused  a  sig- 
nificant decline  in  the  number  of  li- 
censed firearms  dealers,  which  by  1993 
had  reached  an  astounding  284,000.  Few 
are  aware  that  prior  to  the  Brady  law, 
one  could  obtain  a  3-year  Federal  Fire- 
arms License  for  just  $30.  Thanks  to 
the  Brady  law,  which  raised  that  fee  to 
$200,  the  number  of  federally  licensed 
dealers  has  decreased  by  some  60,000  in 
just  1  year. 

Mr.  President,  the  Brady  law  will  not 
in  itself  cure  the  problem  of  gun  vio- 
lence. But  it  is  an  important  step  in 
the  right  direction  and  it  proves  that 
we  can  make  a  difference  in  this  fight.* 


Bethel  College,  located  in 
Mishawaka,  IN,  captured  the  NAIA  Di- 
vision II  Men's  Basketball  National 
Championship.  And  this  was  no  ordi- 
nary title  game.  The  Pilots  truly  have 
added  another  thrilling  page  to  the 
State  of  Indiana's  basketball  tradition. 

The  Bethel  College  Pilots  played  the 
championship  game  on  the  home  court 
of  their  worthy  opponent.  Northwest 
Nazarene  College.  Just  when  it  looked 
like  the  game  was  lost.  Bethel  senior 
Mark  Galloway  drilled  a  3-point  shot  at 
the  buzzer,  sending  the  contest  into 
overtime.  Bethel  then  controlled  the 
overtime,  winning  the  national  cham- 
pionship by  a  score  of  103-95. 

Along  with  his  exciting  game-saving 
shot.  Mark  Galloway  finished  as  Bethel 
College's  all-time  leading  scorer  with 
2.622  points. 

Mr.  President,  the  Bethel  College  Pi- 
lots, coached  by  Mike  Lightfoot.  fin- 
ished the  season  with  a  16-game  win- 
ning streak  and  a  record  of  38-2,  the 
best  in  school  history.  I  know  I  speak 
for  all  basketball  fans  in  Indiana  when 
I  salute  the  Pilots,  and  congratulate 
Bethel  College  for  their  exciting  cham- 
pionship season.* 


the  democratic  principles  from  which  our 
two  great  nations  were  born:  Now,  therefore, 
be  it 

Resolved,  That  March  25,  1995,  is  designated 
as  "Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and  American 
Democracy".  The  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 


BETHEL  COLLEGE  WINS  NATIONAL 

BASKETBALL  CHAMPIONSHIP 
•  Mr.  COATS.  Mr.  President,  while  the 
U.S.  Senate  discusses  the  most  impor- 
tant issues  facing  our  Nation,  I  rise 
today  to  talk  about  another  issue  that 
is  near  and  dear  to  the  hearts  of  the 
people  in  my  State  of  Indiana.  The 
Hoosier  love  for  basketball  has  been 
captured  on  film  and  in  folklore,  and 
another  chapter  has  been  added  to  this 
rich  Hoosier  basketball  history. 


ORDERS  FOR  WEDNESDAY.  MARCH 
22.  1995 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Wednesday.  March  22,  1995:  that 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  the  Senate  then  inrmiediately  re- 
sume consideration  of  S.  4,  the  line- 
item  veto  bill,  and  further,  that  at  that 
time  Senator  Thomas  be  recognized  to 
speak  and  manage  up  to  60  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GREEK  INDEPENDENCE  DAY 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Resolution  79, 
a  resolution  introduced  by  Senators 
SPECTER  and  Lautenberg  regarding 
Greek  Independence  Day;  further,  that 
the  Senate  proceed  to  its  immediate 
consideration,  that  the  resolution  and 
preamble  be  agreed  to.  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  79)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  79 

Whereas  the  ancient  Greeks  developed  the 
concept  of  democracy,  in  which  the  supreme 
power  to  govern  was  Invested  in  the  people; 

Whereas  the  Founding  Fathers  of  the  Unit- 
ed States  of  America  drew  heavily  upon  the 
political  experience  and  philosophy  of  an- 
cient Greece  in  forming  our  represenUtlve 
democracy; 

Whereas  these  and  other  ideals  have  forged 
a  close  bond  between  our  two  nations  and 
their  peoples; 

Whereas  March  25,  1995,  marks  the  174th 
anniversary  of  the  beginning  of  the  revolu- 
tion which  freed  the  Greek  people  from  the 
Ottoman  Empire;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaffirm 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MCCAIN.  Mr.  President.  I  now 
ask  unanimous  consent  that  notwith- 
standing the  provisions  of  rule  XXII. 
the  cloture  vote  on  the  Dole  substitute 
amendment  to  S.  4  occur  at  the  hour  of 
6  p.m.  with  the  mandatory  live  quorum 
being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MCCAIN.  For  the  information  of 
my  colleagues,  although  the  cloture 
vote  on  the  majority  leaders  sub- 
stitute amendment  will  occur  at  6  p.m. 
tomorrow,  other  amendments  will  be 
offered  throughout  the  day.  Therefore, 
roUcall  votes  can  be  expected.  The  Sen- 
ate has  reached  an  agreement  with  re- 
spect to  the  Bradley  amendment  for  a 
total  of  45  minutes  beginning  at  10:30 
a.m.;  therefore,  a  vote  can  be»expected 
prior  to  12  noon. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MCCAIN.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  9:08  p.m..  recessed  until.  Wednesday, 
March  22,  1995.  at  9:30  a.m. 
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HOUSE  OF  REPRESENTATIVE&— Tuesday,  March  21,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  BONILLA] 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

March  21,  1995. 
I  hereby  designate  the  Honorable  Henry 
BONILLA  to  act  as  Speaker  pro  tempore  on 
this  day. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  January  4,  1995. 
the  Chair  will  now  recognize  Members 
from  lists  submitted  by  the  majority 
and  minority  leaders  for  morning  hour 
debates.  The  Chair  will  alternate  rec- 
ognition between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leaders  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Guam  [Mr.  Underwood]  for  5  min- 
utes. 


RESOLUTION  BARRING  ELIMI- 
NATION OR  CUT  OF  COMMISSARY 
AND  EXCHANGE  SERVICES 

Mr.  UNDERWOOD.  Mr.  Speaker,  next 
month  the  Contract  With  America  will 
reach  its  100-day  conclusion.  At  a  time 
when  Congress  is  acting  on  this  con- 
tract, I  rise  to  discuss  another  more 
enduring  and  longstanding  contract 
with  our  active  and  retired  members  of 
the  Armed  Forces.  Under  this  contract, 
the  Government  has  agreed  to  provide 
commissary  and  exchange  services  to 
active  and  retired  uniformed  men  and 
women  as  a  form  of  indirect  pay  for 
their  service  and  sacrifice.  This  con- 
tract has  lasted  more  than  100  days.  In 
fact,  the  commissary  system  dates 
back  to  1825  when  it  was  provided  to 
service  military  personnel  at  remote 
posts  where  provisions  were  very  ex- 
pensive. Recent  proposals  to  reduce  or 
eliminate  commissary  and  exchange 
services  would  jeopardize  this  contract. 

Today  I  am  introducing  a  concurrent 
resolution  that  will  send  a  message 
that  any  elimination  or  cut  in  the  com- 
missary and  exchange  systems  would 
be  a  breach  of  faith  with  our  active  and 
retired  men  and  women  in  uniform  and 


that  if  any  reduction  is  enacted,  then 
other  forms  of  compensation  should  be 
paid  to  offset  this  loss. 

The  Department  of  Defense  com- 
missary and  exchange  system  are  prov- 
en parts  of  the  military  compensation 
package  and  contribute  significantly 
to  the  morale  and  well-being  of  our 
men  and  women  in  uniform  and  their 
families.  It  is  critical  in  retaining  ex- 
perienced members,  it  is  valuable  in  re- 
cruiting new  members,  and  reduces  ex- 
penditures by  the  Federal  Government 
for  training  and  recruiting  or  for  direct 
compensation  which  would  have  to  be 
increased  in  order  to  maintain  the 
same  retention  rate. 

Commissaries  and  exchanges  are  crit- 
ical in  recruiting  and  retaining  quality 
personnel  and  continue  to  be  high- 
lighted as  a  valuable  aspect  of  military 
service.  Among  Armed  Forces  person- 
nel, commissary  privileges  consist- 
ently rank  among  the  top  three  bene- 
fits of  military  service,  particularly 
among  married  personnel,  and  is  one  of 
the  major  factors  in  a  service  mem- 
ber's decision  to  remain  in  the  armed 
services.  The  patron  base  includes  12 
million  Individuals  including  active 
duty  military,  military  retirees,  se- 
lected and  ready  reserves.  Medal  of 
Honor  recipients,  100-percent-disabled 
veterans,  overseas  civil  service,  and  all 
their  dependents. 

For  many  of  my  constituents  on 
Guam  and  for  service  men  and  women 
throughout  the  Nation,  commissaries 
and  exchanges  translate  into  Indirect 
pay  for  military  families.  A  reduction 
would  also  translate  into  an  erosion  for 
many  of  quality-of-life  facilities  avail- 
able to  these  individuals  and  their  fam- 
ilies. Profits  from  the  exchange  system 
are  used  to  support  many  quality-of- 
life  improvements  such  as  the  oper- 
ation of  youth  centers,  arts  and  crafts 
centers,  recreational  areas,  and  child 
development  centers.  Eliminating  this 
exchange  dividend  would  result  in  re- 
ductions in  the  quality-of-life  facilities 
available  to  our  armed  services  at  a 
time  when  there  have  been  many  con- 
cerns raised  about  these  issues. 

The  resolution  that  I  am  introducing 
today  expresses  the  sense  of  Congress 
that  first,  if  the  commissary  and  ex- 
change systems  of  the  DOD  are  reduced 
or  eliminated,  the  funds  derived  from 
the  reduction  or  elimination  should  be 
used  to  increase  other  forms  of  com- 
pensation for  current  and  retired  mem- 
bers of  the  Armed  Forces. 

Second,  the  resolution  states  that  if 
exchange  stores  are  reduced  or  elimi- 
nated, funds  should  be  provided  by  the 


Department  of  Defense  to  upgrade  and 
avoid  the  erosion  of  morale,  welfare 
and  recreation  activities,  and  other 
quality-of-life  facilities  provided  to 
military  personnel.  The  resolution  en- 
sures that  the  indirect  pay  on  which 
service  men  and  women  rely  will  not  be 
reduced  and  that  the  quality-of-life  im- 
provements on  which  the  current  sys- 
tem relies  will  not  be  eroded. 

Most  importantly,  this  resolution 
sends  the  message  that  a  reduction  in 
commissary  and  exchange  systems 
would  be  a  breach  of  faith  in  current 
and  retired  members  who  have  earned 
this  indirect  pay  through  years  of 
faithful  service. 

Let's  make  sure  that  we  don't  breach 
the  more  longstanding  contract  that 
all  of  us  have  with  active  and  retired 
members  of  the  Armed  Forces.  I  invite 
and  urge  my  colleagues  to  cosponsor 
this  important  resolution  and  to  join 
me  in  support  of  our  men  and  women  in 
uniform. 

Mr.  VOLKMER.  Will  the  gentleman 
yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  would  be  glad  to 
join  with  the  gentleman  in  his  resolu- 
tion. I  know  that  probably  one  of  the 
reasons  that  we  see  this  type  of  resolu- 
tion coming  forward  is  concern  with 
what  is  going  on  as  far  as  budgetary 
cuts  that  are  occurring  here  in  the 
Congress  at  this  time  by  the  majority 
party;  is  that  correct? 

Mr.  UNDERWOOD.  That  is  correct. 

Mr.  VOLKMER.  We  have  seen  a  pro- 
posal that  we  saw  in  the  defense  rescis- 
sions bill  that  will  cut  back  severely  on 
veterans  who  have  served  this  country 
in  the  past,  to  cut  back  medical  care 
facilities  for  veterans  that  was  pro- 
posed by  the  majority  party;  correct? 

Mr.  UNDERWOOD.  That  was  correct, 
in  last  week's  rescission  bill.  I  urge  all 
Members  to  cosponsor  this  resolution. 


AMENDMENT  PROHIBITING 
DESECRATION  OF  OLD  GLORY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  SOLOMON.  I  would  love  to  re- 
spond to  the  last  statement,  but  I  will 
wait. 

Mr.  Speaker,  today  I  will  be  intro- 
ducing a  resolution  calling  for  a  con- 
stitutional amendment  prohibiting  the 
physical  desecration  of  the  American 
flag.  I  am  happy  to  say  that  this  effort 
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has  received  wide  support  from  my 
friends  and  colleagues  on  both  sides  of 
the  aisle  in  both  Houses  of  Congress, 
including  my  good  friend  Sonny  Mont- 
gomery standing  over  here.  Senator 
Orrin  Hatch  over  in  the  Senate,  as 
well  as  Senator  Howell  Heflin  on  a  bi- 
partisan basis.  In  fact,  over  240  Rep- 
resentatives and  40  Senators  have  al- 
ready answered  the  call  to  protect  this 
our  greatest  national  symbol.  Old 
Glory. 

I  would  like  to  emphasize,  Mr.  Speak- 
er, the  surge  of  support  to  extend  this 
needed  protection  for  the  flag  comes 
not  in  response  to  changes  which  have 
occurred  inside  the  beltway  but  in  re- 
sponse to  a  massive  grassroots  move- 
ment from  across  this  Nation,  all  as 
well  it  should  have  been.  In  fact,  46 
State  legislatures  have  already  passed 
resolutions  asking  Congress  to  allow 
them  the  chance  to  ratify  this  amend- 
ment. 

Mr.  Speaker,  at  3  o'clock  this  after- 
noon. I  will  drop  that  constitutional 
amendment  in  the  hopper  over  here 
and  there  will  be  a  press  conference  out 
in  the  grassy  triangle  on  the  Senate 
side  of  the  Capitol,  where  those  of  us 
who  support  this  badly  needed  con- 
stitutional amendment  will  answer 
questions  from  the  press. 

At  this  time.  I  would  like  to  yield  to 
a  truly  great  American.  He  is  a  Demo- 
crat on  that  side  of  the  aisle,  but  he 
stands  up  for  America's  veterans  and 
for  the  armed  services. 

Mr.  MONTGOMERY.  I  thank  very 
much  the  gentleman  yielding  to  me.  I 
certainly  support  very  much  the  Amer- 
ican flaig  amendment  that  the  gen- 
tleman from  New  York  will  drop  in  the 
hopper  at  3  o'clock.  As  the  chairman  of 
the  Committee  on  Rules  mentioned,  we 
have  242  members  who  have  signed  up 
on  the  House  side  to  sponsor  this.  We 
need  48  more  Members  to  get  the  290 
when  we  do  get  the  opportunity  to 
bring  this  constitutional  amendment 
resolution  up  that  it  will  have  a  chance 
to  pass. 

I  would  like  to  thank  the  gentleman 
from  Texas,  Mr.  Gene  Green,  a  Mem- 
ber of  Congress,  who  has  been  getting 
Democrats  on  this  side  of  the  aisle  to 
sign  that  resolution.  As  the  gentleman 
from  New  York  said,  it  is  nonpartisan. 
It  comes  about  that  we  did  pass  a  sim- 
ple law  in  the  Congress  and  signed  by 
President  Bush  that  said  you  cannot 
hurt  this  great  American  flag.  This  was 
turned  down  by  the  U.S.  Supreme 
Court  who  said  Congress  does  not  have 
that  authority. 

So  it  becomes  now  to  protect  the 
flag.  We  have  all  the  veterans  organiza- 
tions totally  supporting  this  amend- 
ment. I  stand  right  with  the  gen- 
tleman, side  by  side.  We  need  to  get 
this  constitutional  amendment.  We 
need  to  get  more  signees  on  this  side  of 
the  Capitol  to  be  darned  sure.  We  lost 
some  of  them  last  time  as  the  gen- 
tleman  remembers.   We   had   over  290 


signatures  on  the  House  side.  When  we 
brought  the  amendment  up.  we  lost 
some  and  we  did  not  pass  it.  We  do  not 
want  that  to  happen  this  time. 

Mr.  SOLOMON.  The  gentleman  is  so 
right.  He  always  does  stand  up  for 
America.  It  is  a  crime  today  to  destroy 
this  dollar  bill,  it  is  a  crime  today  to 
desecrate  the  Washington  Monument. 
It  is  not  a  crime  to  desecrate  Old 
Glory.  That  is  a  crime  in  itself.  We  are 
going  to  change  that.  I  thank  the  gen- 
tleman and  urge  everyone  to  sponsor 
this  constitutional  amendment.  We 
will  have  290  votes  In  the  very  near  fu- 
ture and  Members  ought  to  be  an  origi- 
nal cosponsor  of  the  legislation. 

You  can  be  so  if  you  sign  on  before  3 
o'clock  this  afternoon. 


WELFARE  REFORM  IS  ASSAULT 
ON  POOR 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  too  hope  that  the  Members 
today  and  this  week  will  stand  up  for 
America,  that  they  will  stand  up  for  an 
America  that  has  a  sense  of  respon- 
sibility and  compassion  and  the  wis- 
dom not  to  panic. 

We  have  got  some  economic  problems 
brought  about  by  the  changing  nature 
of  work  which  puts  people  without 
technological  skills  at  something  of  a 
disadvantage,  exacerbated  by  the  in- 
creasing integration  of  the  inter- 
national economy.  Those  are  things 
that  we  ought  to  be  addressing. 

But  what  the  public  is  being  offered 
by  the  Republican  Party  is  an  alter- 
native explanation  for  that.  It  is  a 
form  of  scapegoating.  Working  Ameri- 
cans who  have  found  their  economic  fu- 
tures insecure  are  being  told  it  is  the 
fault  of  those  poor  people  and  those  im- 
migrants and  those  women  who  keep 
having  children  so  they  can  make  the 
few  bucks  you  get  on  AFDC. 

In  pursuit  of  that,  what  we  will  have 
this  week  brought  forward  by  the  Re- 
publican Party  is  an  assault  on  people 
who  are  poor,  who  lack  education,  who 
lack  skills,  and  most  of  all  we  will 
have  an  assault  on  children. 

What  we  get  in  American  politics 
today  is  a  very  selective  quoting  of  the 
Bible.  The  part  that  says  you  shall  not 
visit  the  sins  of  the  parents  on  the  chil- 
dren apparently  has  been  written  out 
of  the  editions  of  many  people,  because 
we  are  being  told  that  children  who 
make  the  terrible  mistake  of  being 
born  in  the  wrong  circumstance,  chil- 
dren who  make  the  bad  judgment  to 
have  a  mother  who  was  not  married, 
will  pay  for  that.  Those  children  will 
see  basic  sustenance  denied  to  them. 
The  answer  of  our  Republican  friends 
is.  "Oh,  no,  no,  were  not  going  to  cut 
that,"  although  in  fact  they  are  cut- 
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ting  it  "What  we  are  doing  is  returning 
it  to  the  States." 

Well,  understand  one  very  important 
point.  When  there  is  a  program  which 
is  important  to  the  Republican  Party, 
they  federalize  it.  When  we  are  talking 
about  issues  that  the  Republican  Party 
or  its  major  constituencies  in  the  cor- 
porate community  feel  strongly  about, 
they  bring  them  to  the  Federal  level. 
Where  we  have  an  issue  which  is  not 
one  that  they  favor,  it  gets  sent  back 
to  the  States  with  less  money  and  in 
circumstances  that  invite  the  States  to 
reduce  things  further.  There  will  be  no 
safeguards,  there  will  be  no  require- 
ments. 

Today  if  you  are  a  child  bom  in  those 
kind  of  circumstances,  your  lot  is  not 
going  to  be  a  happy  one.  The  young 
child  born  to  a  single  mother  is  those 
kind  of  circumstances  will  live  a  life 
that  no  child  in  America  ought  to  live. 
And  what  is  the  response  of  the  people 
on  the  other  side?  Let's  make  it  worse. 
Let's  penalize  that  family  in  the  hopes 
that  there  will  not  be  so  many  families 
like  that  in  the  future. 

That  is  why  a  very  wide  range  of  or- 
ganizations, religious  groups,  advocacy 
groups  of  various  sorts  are  so  unhappy 
with  this. 

Let's  again  be  clear.  The  Republican 
Party  says  "Oh.  no,  we're  just  return- 
ing it  to  the  States."  When  it  came  to 
prisons  and  how  to  sentence  criminals, 
matters  that  have  been  State  law  since 
the  beginning  of  this  Constitution, 
they  took  it  away  from  the  States  and 
gave  them  orders.  When  it  came  to  law- 
suits of  any  kind,  not  just  manufac- 
tured products  but  automobile  acci- 
dents, people  slipping  and  falling  on 
the  stairs,  the  Republican  Party  put 
through  an  amendment  that  makes 
those  matters  of  national  concern.  We 
are  going  to  be  debating  term  limits.  I 
said  to  a  couple  of  the  Republicans, 
well,  are  we  going  to  have  uniform  na- 
tional standards? 

They  said.  "Of  course."  some  of  the 
Republicans  have  said,  "We  can't  leave 
that  up  to  the  States.  That's  too  im- 
portant." e  fate  of  poor  children,  that 
is  not  too  important.  And  we  know 
that  the  States  are  subjected  to  a  com- 
petition among  themselves  for  indus- 
try, industry  which  can  decide  whether 
it  is  from  overseas  or  here  where  to 
move.  They  will  tell  a  State.  "We  don't 
think  your  taxes  are  low  enough.  We 
think  your  benefits  are  too  high."  So 
what  we  have  is  a  deliberate  disman- 
tling of  this  safety  net,  sketchy  as  It 
now  is.  sent  back  to  the  States,  and  the 
absolute  predictable  conclusion  is  that 
poor  2-  and  3-  and  4-year-olds  will  be 
poorer  and  worse  off  in  the  future. 

The  same  is  true  with  the  school 
lunch  program  and  with  other  pro- 
grams. The  military  budget  will  go  up. 
The  space  budget  will  be  protected.  The 
House  gym  will  stay  open.  We  will  be 
OK.  but  poor  children  will  be  the  vic- 
tims of  an  assault  unlike  any  we  have 
seen  in  a  long  time. 
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I  hope  that  the  House  will  Indeed 
stand  up  for  America  by  saying  that  is 
not  the  kind  of  country  we  want  to  live 
in. 


A  DISTURBING  DECISION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  am  tempt- 
ed to  try  and  respond  to  the  previous 
speaker,  the  gentleman  from  Massa- 
chusetts, and  I  will  just  simply  say  we 
will  be  debating  welfare  this  week  and 
if  the  gentleman  represented  a  welfare 
program  that  was  working,  I  do  not 
think  there  would  be  the  need  for 
change  and  change  is  what  we  are  try- 
ing to  do  to  make  it  work  better.  I 
want  to  talk  about  a  niche  of  the  wel- 
fare problem. 

In  the  1980's,  approximately  one-half 
of  the  hemophilia  community  in  the 
United  States,  that  is  between  8,000  and 
10,000  people,  became  infected  with  the 
virus  that  causes  AIDS  through  the  use 
of  contaminated  blood  clotting  prod- 
ucts, products  which  U.S.  Government 
agencies  have  direct  regulation  and 
oversight  over.  More  than  30  of  my  col- 
leagues from  both  sides  of  the  aisle 
have  joined  me  already  in  offering  H.R. 
1023.  It  is  a  bill  to  establish  a  govern- 
ment compensation  program  for  the 
victims  of  this  tragedy.  This  bill  is 
known  as  the  Ricky  Ray  Hemophilia 
Relief  Fund  Act,  named  for  the  15-year- 
old  Florida  boy  who  died  of  hemo- 
philia-associated AIDS  in  1992,  that  I 
knew. 

Its  premise  is  that  the  Federal  Gov- 
ernment which  has  taken  on  the 
unique  obligation  to  safeguard  the 
blood  supply  and  regulate  the  sale  of 
blood  products  failed  to  respond  to 
clear  warning  signs  in  time  to  prevent 
the  tragedy.  Records  indicate  that 
there  were  serious  red  flags  about  the 
dangers  of  blood-borne  diseases  even  in 
the  early  1980's  although  our  under- 
standing of  course  of  the  implications 
of  AIDS  has  evolved  in  the  years  some- 
what after  that. 

Hemophilia  sufferers  are  often  de- 
scribed as  the  canaries  in  the  coal  mine 
because  when  something  goes  wrong 
with  the  blood  supply  they  usually  suc- 
cumb first  because  they  use  a  blood 
clotting  factors  known  as  Factor.  A 
single  dose  of  Factor  is  often  manufac- 
tured from  the  pooled  blood  of  thou- 
sands of  people,  placing  hemophiliacs 
at  an  extraordinary  risk  for  blood- 
borne  diseases. 

According  to  industry  estimates  from 
the  esurly  1980s,  the  blood  of  one  in- 
fected donor  could  end  up  contaminat- 
ing between  half  a  million  to  5  million 
units  of  Factor,  potentially  infecting 
as  many  as  125  hemophiliacs  in  a  given 
year.  The  risks  for  hemophiliacs  were 
enormous  during  that  crucial  period  of 


time  and  we  are  seeing  the  results 
today.  Nearly  2,000  hemophiliacs  died 
of  AIDS  between  1981  and  1993  from 
contaminated  blood  and  many  more  in- 
cluding members  of  their  families  are 
now  suffering  from  its  debilitating  ef- 
fects. My  view  has  been  that  the  Fed- 
eral Government  must  share  their  part 
of  the  responsibility  for  what 
happended  with  the  industry  that  man- 
ufacturers blood  products  because  we 
have  responsibility  for  oversight. 

The  hemophilia  community  is  cur- 
rently seeking  redress  from  four  major 
pharmaceutical  companies  through  the 
courts.  They  have  always  known  that 
this  would  be  an  uphill  fight.  Manufac- 
turers of  blood  products  have  special 
protection  from  liability  under  most 
State  laws  which  grant  them  status  as 
providers  of  services,  not  products, 
when  they  make  blood  products.  As  a 
result,  seeking  judicial  redress  for 
harm  caused  by  these  products  is  a 
very  difficult  undertaking.  Still,  hemo- 
philiacs believed  in  their  case  and  have 
pursued  their  legal  options  as  is  their 
right  in  a  free  society.  However,  over 
this  weekend,  something  very  disturb- 
ing happened.  The  Seventh  U.S.  Circuit 
Court  of  Appeals  in  Illinois  issued  an 
unsettling  ruling  in  a  pending  neg- 
ligence class  action  lawsuit. 

Writing  for  the  court  in  overturning 
an  earlier  ruling  regarding  certifi- 
cation of  the  class.  Judge  Richard 
Posner  appears  to  have  concluded  that 
this  group  of  victims  may  not  con- 
stitute a  class  because  doing  so  could 
"hurl  the  industry  into  bankruptcy." 

The  judge  seemed  highly  concerned 
that  despite  the  protections  that  al- 
ready exist  for  blood  product  manufac- 
turers under  State  law,  a  jury  in  a 
class  action  case  could  provide  awards 
that  would  ruin  the  industry. 

I  am  troubled  by  what  appears  to  be 
a  greater  concern  on  the  part  of  the 
judge  for  the  solvency  of  a  multibil- 
lion-dollar  industry  than  the  rights  of 
victims  to  join  together  in  seeking  jus- 
tice here  in  America. 

As  a  member  of  this  House,  I  have  no 
intention  of  becoming  involved  in  a 
pending  matter  before  the  judiciary  ob- 
viously, especially  since  reports  sug- 
gest that  the  claimants  will  appeal  the 
ruling.  Still  as  we  seek  to  do  our  part 
in  meeting  Government's  obligation  to 
victims  of  hemophilia-associated  AIDS, 
we  have  got  to  recognize  that  the  judi- 
cial option  may  be  closing  for  these 
victims,  perhaps  providing  even  great- 
er impetus  for  relief  coming  from  the 
U.S.  Congress. 

Therefore,  I  urge  my  colleagues  to 
look  closely  at  H.R.  1023,  the  Ricky 
Ray  Hemophilia  Relief  Fund  Act.  It  is 
the  right  thing  to  do  and  may  be  the 
only  way  out  for  these  folks.  It  Is  the 
right  thing  to  do  now,  this  week  espe- 
cially, because  this  is  the  week  we  are 
discussing  meaningful  ways  to  deliver 
relief  to  truly  needy  Americans.  Be- 
lieve me.  these  8,000  to  10,000  victims 
are  people  who  are  in  desperate  need. 


WELFARE  REFORM  OR  CUTS? 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  take  a  little  of  my  time  at  first 
to  talk  about  what  I  call  the  very 
mean-spirited,  very  radical  welfare  re- 
form proposal  that  is  being  proposed  by 
the  majority  Republican  Party  that 
would  take  money  away  from  school 
lunches,  from  school  breakfast  pro- 
grams, and  take  it  away  from  needy 
kids. 

I  have  spent  some  time  In  the  last 
couple  of  weeks  visiting  with  some  of 
those  programs.  It  is  not  just  me  say- 
ing this,  but  the  State  of  Missouri,  the 
Department  of  Elementary  and  Second- 
ary Education,  has  analyzed  their  pro- 
posal and  points  out  that  there  will  be 
about  10  percent  reduction  in  some  of 
the  programs  for  our  school  lunch  kids. 
Then  I  look  at  the  part  that  has  to  do 
with  the  food  stamps  and  AFDC  and  I 
see  further  just  cuts,  not  reform. 

I  thought  we  were  here  for  welfare  re- 
form. This  Is  not  reform,  these  are  just 
cuts.  How  do  I  say  that?  Not  just  me 
again,  but  again  the  State  of  Missouri 
saying  the  same  thing,  not  Harold 
VOLKMER  saying  that.  We  know  that 
they  are  cutting  a  total  of  well  over  30, 
$40  billion  from  these  programs,  just 
cuts,  to  take  things  away,  along  with, 
just  like  last  Thursday,  we  did  the  cuts 
from  the  elderly  for  the  heating  assist- 
ance In  the  winter,  we  cut  back  on  the 
Job  Training  Partnership  Act  funds, 
and  I  will  talk  about  those  a  little 
more  and  show  how  Important  they 
are,  they  cut  that  back. 

Why  did  they  do  all  of  that?  Why  did 
they  make  all  these  big  cuts?  Well, 
here  is  why.  They  want  to  give  later 
on,  not  next  week,  not  this  week,  a  big 
tax  cut.  Who  gets  the  big  tax  cut?  Well, 
If  you  make  over  $100,000,  and  members 
of  Congress  do  that,  folks,  and  they  are 
doing  It  maybe  a  little  bit  for  them- 
selves, if  you  make  over  $100,000,  you 
are  going  to  get  51V2  percent  of  the 
total  cuts.  People  making  that  money 
get  over  half  of  it. 

How  did  the  people  on  the  low  end  of 
the  scale,  say,  zero  to  $30,000?  They  get 
4.8  percent  of  the  cuts.  I  guess  they  do 
not  need  anything.  It  Is  the  wealthy 
that  needs  the  money.  How  about  peo- 
ple between  the  wages  of  $30,000  to 
$50,000?  I  have  got  a  lot  of  those  in  my 
district.  They  are  middle  income.  They 
should  get  some  money.  Well,  they  get 
11.6  percent  of  the  cut. 

People  with  wages  of  $50,000  to 
$75,000,  they  get  16.4  percent  of  the 
cuts.  And  $75,000  to  $100,000,  now  we  are 
getting  In  the  upper  brackets  again, 
15.2  percent  of  the  cuts.  So  we  know 
what  they  are  doing.  They  are  taking 
the  money  from  the  poor,  the  needy, 
and  kids,  and  they  are  going  to  give  it 
to  the  wealthy. 


The  other  thing  I  would  like  to  talk 
about  are  three  young  ladies,  and  I  met 
with  these  three  young  ladies  this  last 
weekend.  Ms.  Keneetha  Jackson,  Ms. 
Shauntel  Freelon,  and  Ms.  Reba  Brown. 
Who  are  they?  They  have  not  made  na- 
tional news  or  anything,  but  who  are 
they?  They  are  three  young  ladies  who 
have  children  who  used  to  be  on  wel- 
fare. They  are  no  longer  on  welfare. 
Nor  do  they  ever  want  to  be  on  welfare 
again.  They  have  been  through  the  wel- 
fare cycle.  They  are  no  longer  on  the 
welfare  cycle  because  they  used  some 
training  programs,  including  prin- 
cipally the  Job  Training  Partnership 
Act  which  the  Republicans  just  cut  last 
Thursday  in  the  rescission  bill,  just 
last  week  cut  It.  Yet  that  program  was 
primarily  responsible  so  these  people 
did  not  have  to  continue  to  stay  on 
welfare. 

They  did  not  want  to  be  on  welfare. 
They  did  not  like  being  on  welfare.  But 
one  of  them  specifically  pointed  out  to 
me  in  going  through  their  life's  his- 
tory, each  one  of  them  did,  that  she 
had  no  alternative,  she  tried  working 
after  she  had  her  first  baby,  she  tried 
working  at  McDonald's  and  fast  food 
places  and  she  could  not  make  it,  she 
could  not  provide  for  her  children  and 
do  it.  So  she  found  out  about  training 
programs.  She  entered  into  it. 

All  three  of  these  are  very  proud  of 
the  fact  that  they  are  no  longer  on  wel- 
fare. We  have  a  lot  more  people  out 
there  that  same  way  that  want  to  get 
off  welfare.  Under  the  Deal  bill,  which 
will  be  a  substitute  for  the  Republican 
proposal,  they  will  have  a  lot  better 
chance  of  getting  off  welfare,  of  being 
able  to  be  trained  to  get  off  welfare. 

I  agree  we  need  to  get  and  help  peo- 
ple off  welfare.  We  do  not  need  to  just 
give  people  a  handout  which  we  have 
done  in  the  past.  But  we  need  to  give 
them  a  hand  up.  We  need  to  help  them 
get  up  out  of  there.  It  can  be  done. 

Here  are  three  success  cases.  I  am 
going  to  ask  all  of  you,  I  know  there 
are  a  few  people  out  there  who  know 
the  answer  to  this  but  there  are  not 
very  many.  Which  one  of  these  3  that  I 
mentioned  this  coming  May  will  get  a 
bachelor's  degree  in  business  adminis- 
tration from  my  alma  mater,  the  Uni- 
versity of  Missouri  In  Columbia.  That 
is  right,  folks.  They  are  all  determined 
to  continue  on  this  road  to  success,  out 
of  welfare. 

I  can  tell  you,  it  is  Ms.  Keneetha 
Jackson.  She  will  be  proud  to  be  up 
there  In  May  getting  her  degree.  Then 
she  tells  you,  that  Is  not  the  end.  She 
wants  to  go  further  and  she  wants  her 
children  to  go  further. 

I  dare  say  that  none  of  these  former 
welfare  mothers'  children  will  ever  be 
on  welfare  because  they  too  know  what 
their  nwther  has  done. 


DISTORTION   OF   TRUTH   AND   PAR- 
TISAN   BICKERING    IN    WELFARE 
REFORM  DEBATE 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  EwiNG]  Is  recognized  during 
morning  business  for  5  minutes. 

Mr.  EWING.  Mr.  Speaker,  we  have 
heard  here  this  morning  quite  a  bit  of 
comment  and  suggestion  about  the  de- 
bate that  is  going  to  take  place  on  this 
House  floor  later  today  about  welfare 
reform.  Unfortunately,  I  would  have  to 
characterize  it  as  partisan  bickering.  It 
Is  distortion  of  the  truth  and  partisan 
bickering. 

I  really  believe  this  Nation  deserves 
better  than  partisan  rhetoric,  half 
truths,  mistruths  and  bickering.  We 
have  a  serious  problem  because  of  our 
welfare  system.  Yet  the  other  side  of 
the  aisle,  who  controlled  this  body  for 
so  many  years,  did  nothing  to  reform 
that  system.  Now  that  we  have  a  re- 
form plan  before  us,  we  have  partisan 
rhetoric,  bickering,  and  half  truths. 

Ladles  and  gentlemen,  it  is  time  to 
put  America  first.  Cut  out  the  rhetoric, 
the  partisan  bickering,  the  half  truths. 

If  you  have  a  better  proposal,  we  will 
be  glad  to  hear  it.  But  it  Is  time  that 
we  address  that  system.  It  Is  time  that 
we  put  partisan  bickering  behind  us. 
The  American  jjeople  want  and  should 
expect  a  welfare  system  that  works. 

We  have  a  system  now  that  does  not 
ever  encourage  you  to  get  off.  We  just 
keep  paying.  And,  yes,  some  of  the  re- 
forms are  difficult.  But  why  were  those 
reforms  not  brought  forth  before?  The 
majority  of  the  experts  on  this  in  this 
country  will  tell  you  it  is  going  to  take 
tough  reforms  to  change  our  welfare 
system. 

What  are  we  going  to  be  debating 
here  today?  Yes,  we  have  to  talk  about 
what  is  wrong  with  our  system.  Why 
we  have  so  many  people  who  get  on 
AFDC  and  stay  there  for  years.  Why  we 
have  families  that  are  on  that  program 
for  generations  and  do  not  get  off. 

I  think  if  anybody  would  look  at  the 
way  the  program  is  set  up  and  would 
see  how  we  dole  out  the  money,  they 
would  realize  psychologically  it  is  a 
trap  for  people.  It  is  not  something 
that  gives  you  the  helping  hand  up  and 
out. 

That  is  what  we  will  be  debating  here 
today.  How  do  we  get  the  people  that 
are  on  AFDC  into  paying  jobs?  How  do 
we  give  them  the  self-respect  so  that 
they  can  raise  themselves  and  their 
families  up  in  our  society? 

Funding  for  welfare  programs  is  out 
of  control.  It  fits  right  in  with  the  need 
to  balance  the  budget.  Of  course  on  the 
other  side,  all  we  get  when  we  propose 
a  cut  is  rhetoric  and  partisan  bicker- 
ing. They  do  not  bring  forward  cuts  to 
balance  the  budget.  Goodness  no,  only 
give  the  Republicans  a  hard  time  be- 
cause they  are  trying  to  balance  the 
budget. 
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But  the  welfare  costs  are  going  to  in- 
crease from  $325  billion  to  almost  $500 
billion  by  1998.  How  do  we  ever  balance 
the  budget  with  runaway  welfare  pro- 
grams like  that? 

We  have  spent  $5  trillion  on  welfare. 
The  system  has  not  worked.  We  still 
have  people  mired  in  this  system. 
There  are  some  very  important  provi- 
sions to  the  bill  that  we  are  going  to 
talk  about  in  the  next  few  days,  things 
that  are  supported  by  the  grreat  number 
of  working  American  taxpayers.  When 
we  hear  the  partisan  bickering  and  the 
rhetoric  from  the  other  side,  we  need 
to  focus  on  the  working  American  tax- 
payers who  are  not  being  represented 
in  that  type  of  debate. 

We  want  to  make  a  tough  work  re- 
quirement in  our  welfare  system.  We 
want  to  eliminate  awards  for  having 
children  out  of  wedlock  to  get  more 
welfare.  We  will  have  many  important 
elements  to  debate,  those  are  just  a 
few,  in  the  days  ahead.  But  what  we  do 
here  today  is  for  our  children,  for  the 
next  generation,  for  the  long  term,  for 
the  survival  of  our  country. 


DSG  SPECIAL  REPORT  ON 
REPUBLICAN  CONTRACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  I  wanted 
to  advise  Members  of  the  publication 
today  of  the  first  special  report  being 
issued  by  the  newly  reorganized  Demo- 
cratic Study  Group.  It  is  a  special  re- 
port entitled  "Cheating  Children:  The 
Real  Meaning  of  the  Republican  Con- 
tract." It  really  is  a  catalog  of  the  con- 
tract's attacks  on  the  kids  of  America. 
It  goes  through  In  a  very  systematic 
fashion  the  various  bills  that  we  have 
already  acted  upon,  particularly  the 
welfare  bill  that  will  be  in  front  of  the 
House  this  week,  and  lays  out  exactly 
what  each  of  them  will  do  to  the  chil- 
dren of  America. 

First  off,  taking  food  from  children. 
The  welfare  bill  that  we  will  have  be- 
fore us  later  this  week  when  all  Is  said 
and  done  with  the  various  block  grants 
on  nutrition  programs  will  mean  a  loss 
over  the  next  5  years  of  $6.5  billion 
compared  to  what  would  have  been  pro- 
vided to  hungry  and  needy  kids.  Where 
all  does  this  take  place?  Well,  in  the 
very,  very  successful  program  for 
women.  Infants  and  children,  early 
childhood  care,  we  will  have  a  cut  that 
will  deprive  over  400,000  needy  families 
that  were  otherwise  entitled  to  help 
under  the  WIC  Program. 

School  Lunch  and  School  Breakfast 
Programs  under  the  new  block  grant, 
even  if  fully  funded  at  the  authorized 
level,  will  be  almost  $2.5  billion  below 
what  would  otherwise  have  been  re- 
quired under  existing  law,  a  really 
penny-wise  and  pound-foolish  strategy 
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given  all  of  the  data  we  have  about  how 
effective  these  school  feeding  programs 
have  been  in  improving  learning  in  this 
country. 

Food  stamps  will  be  cut  by  over  514 
billion  over  the  next  5  years  under  the 
welfare  bill  that  will  be  coming  up 
under  Republican  sponsorship,  changes 
that  would  take  food  stamps  away 
from  over  2  million  Americans  over  the 
next  5  years  and  reduce  the  level  of 
support  to  the  participants  that  re- 
main. 

At  the  level  estimated  by  the  Con- 
gressional Budget  Office  to  be  nec- 
essary to  carry  out  the  revised  pro- 
gram if  unemployment  remains  low,  we 
would  have  those  kinds  of  deficits  in 
coverage,  but  just  think  what  happens 
If  the  economy  slows  down  and  more 
families  with  children  become  eligible 
for  assistance?  And  also  keep  in  mind, 
and  it  is  a  sad  statistic  but  one  that 
puts  this  in  perspective.  One  in  five 
children  in  America  today  depends 
upon  food  on  the  table  from  the  food 
stamp  program. 

Passing  on  from  nutrition,  which  is 
certainly  a  central  issue,  to  day  care. 
Under  the  welfare  bill  that  will  be  com- 
ing up  from  the  Republican  side,  we 
will  be  cutting  funding  for  child  care 
programs  by  almost  $2.5  billion  over 
the  next  5  years,  or  a  20-percent  drop 
compared  to  where  we  would  be  under 
current  law.  Sadly,  for  all  the  talk 
about  how  important  it  is  to  move  wel- 
fare families  on  to  work,  to  free  them 
from  dependency,  unlike  the  current 
law,  the  bill  that  the  majority  party 
would  bring  to  the  House  will  have  no 
requirement  that  in  States  that  have 
work  requirements  for  welfare,  no  re- 
quirement that  these  families  also  get 
child  care.  Again  parents  bill  be  put  to 
the  Hobson's  choice  of  no  good  child 
care  but  requirements  for  work  in 
order  to  remain  eligible  for  any  kind  of 
assistance  to  their  children. 

This  bill  will  also  greatly  unravel  the 
general  safety  net  for  kids  in  this  coun- 
try that  is  represented  by  aid  to  de- 
pendent children.  Again,  even  if  fully 
funded  at  authorized  levels,  which  is  a 
big  question  given  the  resort  to  annual 
appropriations  rather  than  entitlement 
status,  nearly  $12  billion  is  to  be  cut 
compared  with  levels  projected  under 
current  law.  As  the  gentleman  from 
Massachusetts  commented  a  few  min- 
utes ago,  it  is  truly  a  sad  commentary 
that  this  bill  will  require  that  we  de- 
prive kids  who  happen  to  be  born  into 
the  wrong  kinds  of  family  of  any  pros- 
pect for  assistance  when  they  are  in 
need.  The  changes  in  the  AFDC  Pro- 
gram are  estimated  to  leave  something 
like  1.3  million  needy  children  without 
assistance  by  the  end  of  the  century. 

It  is  even  worse  when  we  look  at  dis- 
abled kids  now  entitled  to  som*}  help 
under  the  Supplemental  Security  In- 
come, where  changes  proposed  in  this 
legislation  would  cut  nearly  $11  billion 
over  the  next  5  years.  Within  6  months. 


over  a  quarter  of  the  900,000  kids  that 
now  depend  on  SSI  would  lose  assist- 
ance. 

This  is  not  good  for  America.  It  rep- 
resents a  perverse  desire  that  in  order 
to  relax  the  capital  gains  tax  formula 
for  people  over  $100,000  a  year,  we  are 
going  to  water  down  the  baby  formula 
for  poor  kids  on  WIC.  Instead  of  put- 
ting money  into  the  lock  box  for  deficit 
reduction,  we  are  going  to  have  a  tax 
cut  that  puts  it  into  the  safety  deposit 
boxes  of  the  wealthy. 


PERSONAL  RESPONSIBILITY  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Personal  Re- 
sponsibility Act.  With  this  act,  we  will 
make  tremendous  strides  in  changing 
the  incentive  structure  to  make  people 
more  responsible  for  their  actions.  We 
will  bring  an  end  to  the  failed  welfare 
system  that  has  done  so  much  more 
harm  than  good  over  the  past  30  years. 
And  we  will  do  so  over  the  objections  of 
those  who  refuse  to  see  the  disaster 
that  the  system  has  become. 

Mr.  Speaker,  can  anyone  seriously 
argue  that  the  welfare  system  has  been 
a  success?  The  welfare  system  was  sup- 
posed to  be  a  safety  net.  Instead  it  has 
become  quicksand  that  few  people  ever 
return  from.  Of  familiar  now  on  AFDC, 
65  percent  will  remain  on  welfare  for  at 
least  8  years.  The  average  length  of 
stay  for  people  on  the  rolls  at  any 
given  time  is  13  years,  13  years.  And 
what  do  we  as  a  nation  expect  in  return 
for  supporting  people  for  years  and 
years?  Nothing.  We  have  no  real  work 
requirement,  job-training  requirement, 
or  education  requirement  for  people  re- 
ceiving welfare. 

Mr.  Speaker,  the  welfare  system  has 
caused  the  disintegration  of  the  family. 
Fathers  have  become  irrelevant,  re- 
placed by  a  welfare  check  as  the  family 
provider.  In  1965,  7  percent  of  children 
in  this  Nation  were  born  out  of  wed- 
lock. In  1990.  32  percent  of  children  in 
this  Nation  were  born  out  of  wedlock. 
Could  welfare  have  possibly  been  more 
destructive  to  the  family?  Mr.  Speaker, 
as  we  study  the  welfare  system,  I  am 
absolutely  certain  of  one  thing — we 
could  do  nothing  worse  than  to  pre- 
serve the  current  welfare  system. 

Mr.  Speaker,  the  Personal  Respon- 
sibility Act  is  about  changing  incen- 
tives. It  is  about  forcing  people  to  take 
responsibility  for  their  actions.  Unlike 
the  current  system,  after  2  years  on 
welfare,  you  will  go  to  work.  Unlike 
the  current  system,  if  you  are  under  18, 
you  will  not  automatically  receive  a 
check  for  having  a  child.  Unlike  the 
current  system,  if  you  are  on  welfare, 
having  an  additional  child  will  not 
automatically    mean    another    check. 
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Unlike  the  current  system.  If  you  fa- 
ther a  child,  we  will  find  you,  and  you 
will  take  financial  responsibility  for 
your  child. 

The  Personal  Responsibility  Act  will 
give  the  States  the  ability  to  deal  with 
these  issues,  and  it  will  remove  power 
from  the  hands  of  Federal  bureaucrats. 
Contrary  to  the  Democratic  myth,  in 
the  area  of  child  nutrition,  we  are  in- 
creasing funding  by  eliminating  the 
costly  ransom  taken  by  Federal  bu- 
reaucrats. We  will  give  the  States  the 
opportunity  to  make  real  change,  as  in 
Wisconsin  where  welfare  payments 
were  reduced  for  those  who  left  school, 
and  high  school  drop-outs  returned  to 
school  to  finish  their  degrees.  We  will 
give  the  States  opportunity  to  get 
tough  as  in  Michigan,  where  a  serious 
work  requirement  for  welfare  recipi- 
ents met  with  harsh  criticism  from  lib- 
erals, and  now  the  welfare  rolls  have 
fallen  to  their  lowest  level  in  7  years. 

Mr.  Speaker,  I  challenge  the  other 
side  to  join  us  in  an  honest  debate 
about  the  failed  welfare  system.  I  ask 
you  to  join  the  debate  about  changing 
incentives  and  forcing  people  to  take 
responsibility  for  their  actions.  But  I 
realize  some  of  you  cannot  accept  my 
challenge;  I  know  that  some  of  you  are 
too  dependent  on  the  protecting  the 
role  of  Government;  to  you  I  say  this: 
If  you  can  do  nothing  more  than  defend 
this  morally  bankrupt  system,  if  you 
can  do  nothing  more  than  obscure  the 
facts  in  a  desperate  attempt  to  protect 
the  status  quo,  well  then  I  would  have 
to  say  I  feel  sorry  for  you.  Because  the 
American  people  are  calling  out  for 
change,  and  they  expect  more  than 
weak  and  spurious  defenses  of  a  failed 
welfare  system. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill,  to  defeat  the  forces  of 
the  failed  status  quo,  to  confront  those 
who  will  distort  the  truth,  and  to  do 
what  is  right  and  long  overdue  for 
America. 
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CHEMICAL  AND  BIOLOGICAL 
WEAPONS  POSE  THREAT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ala- 
bama [Mr.  Browder]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  BROWDER.  Mr.  Speaker,  I  was 
not  surprised  by  yesterday's  nerve 
agent  incident  in  Tokyo.  Now  I  am 
concerned  about  what  might  happen 
here  in  the  United  States. 

Let  me  read,  Mr.  Speaker,  from  a 
special  inquiry  which  I  chaired  in  1993 
dealing  with  the  growing  threat  of 
chemical  and  biological  weapons.  One 
of  our  conclusions  was. 

The  prospects  for  chemical  and  biological 
terrorism  have  probably  increased  as  terror- 
ists and  sponsors  of  terrorism  acquire  chemi- 
cal and  biological  warfare  agents  and  weap- 
ons. As  a  consequence,  the  possibility  of  ter- 
rorist use  of  such  agents  against  the  United 


States  oC  one  of  Its  allies  cannot  be  dis- 
counted and  should  not  be  ignored.  The  Unit- 
ed States  should  strengthen  emergency  plan- 
ning to  respond  to  a  potential  terrorist  use 
of  chemical  or  biological  weapons. 

Well-trained  and  equipped  military 
personnel  can  survive  and  fight  a 
chemical  war,  but  civilians  cannot  deal 
with  chemical  attack.  Chemical  weap- 
ons have  been  called  the  poor  man's 
atom  bomb  because  they  are  cheap  and 
easy  to  make  and  because  civilians  are 
thoroughly  panicked  by  chemical 
weapons. 
Look  at  today's  headlines. 
The  Washington  Post,  "Nations  Un- 
ready To  Thwart  Mass  Poisoning." 

The  Washington  Times,  "Subway 
Gassing  Called  a  Preview  of  Terrorist 
Future." 

USA  Today,  "Transit  System  Alert 
Urged.  Officials  Fear  Copycat  of  Japa- 
nese Gas  Attack." 

The  New  York  Daily  News  says, 
"New  York's  Subway  Riders'  Night- 
mare. We  Have  No  Plan." 

Mr.  Speaker,  it  is  only  a  matter  of 
time  before  terrorists,  extortionists  or 
deranged  individuals  and  groups  tar- 
geted Americans.  That  is  why  I  am 
asking  American  defense  intelligence 
and  emergency  preparedness  officials 
to  tell  me  and  the  American  people 
just  what  our  Government  is  doing  to 
prepare  for  chemical  and  biological  ter- 
rorism here  in  the  United  States. 


TAX  RELIEF  AND  REDUCED 
SPENDING 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  gentleman  that  just  spoke 
is  quite  right,  and  I  think  looking  at 
old  George  Washington  over  there,  he 
would  have  agreed  that  defending  the 
country  is  primary  in  our  Interest.  I 
think  old  George  would  also  have 
agreed  that  we  don't  need  welfare,  and 
we  don't  need  high  taxes.  In  his  day, 
there  wasn't  any  income  tax. 

I  stand  here  to  tell  you  that  a  prom- 
ise we  made  to  the  seniors  that  we 
would  give  them  tax  relief  by  eliminat- 
ing the  85-percent  tax  on  Social  Secu- 
rity is  in  jeopardy.  A  promise  we  made 
to  married  couples  that  they  would  get 
relief  from  the  marriage  penalty  is  in 
jeopardy.  A  promise  we  made  to  give 
the  people  the  option  of  using  their 
IRA's  to  buy  their  first  home,  send 
their  kids  to  college  or  help  pay  their 
medical  bills  is  in  jeopardy.  And  a 
promise  to  families  to  provide  them 
with  a  $500  per  child  tax  credit  is  in 
jeopardy. 

Why?  Because  some  of  your  Congress- 
men on  both  sides  of  the  aisle  want  to 
lower  the  Income  level  from  $200,000 
down  to  $95,000.  It  disappoints  me  that 
we  have  to  have  an  income  gap,  but  it 


irritates  me  that  some  Members  want 
to  lower  it.  Every  single  American  de- 
serves tax  relief  and  it  is  preposterous 
that  even  the  Members  who  signed  the 
Contract  With  America  are  now  reneg- 
ing on  the  promise  they  made  to  the 
American  people. 

Believe  me,  I  have  heard  the  argu- 
ments. "Tax  cuts  are  for  the  rich.  They 
will  Increase  the  Federal  deficit." 
Those  are  false  statements.  They  really 
are.  Those  argvunents  are  shortsighted 
and  they  have  no  concern  for  our  cur- 
rent tax  burden  that  is  placed  on  every 
American  taxpayer. 

Did  you  know  that  in  1950.  the  typi- 
cal American  family  with  two  children 
sent  $1  out  of  every  $50  it  earned  to 
Washington,  DC?  Last  year,  just  25 
years  later,  that  same  family  sent  $1 
out  of  every  4$  it  earned  to  Washing- 
ton, DC. 

A  family  with  five  children  making 
$200,000  a  year  is  not  rich.  Besides, 
whose  money  is  it,  anyway?  We  are  not 
taking  it  back  from  the  Federal  Gov- 
ernment. We  are  griving  it  back  to  the 
people  who  earned  it,  you  the  voters, 
the  constituency,  the  people  of  Amer- 
ica. 

The  Government  did  not  work  to 
earn  the  money  but  I  will  bet  you  for 
sure  the  Government  sure  knows  how 
to  waste  it. 

Mr.  Speaker,  I  would  like  to  pose 
these  questions  to  the  American  peo- 
ple. Are  you  taxed  too  heavily?  Do  you 
deserve  tax  relief?  Do  you  believe  the 
Government  spends  too  much?  Finally, 
do  you  believe  that  Republicans  should 
keep  our  promises? 

I  urge  each  of  you  to  call  your  rep- 
resentatives and  let  me  know  you  sup- 
port this  bill.  Pick  up  the  phone  right 
now  and  make  your  Congressman  ac- 
countable. Tax  relief  combined  with 
spending  reductions  will  revive  Ameri- 
ca's strength. 


The 


WELFARE  REFORM 
SPEAKER  pro   tempore.   Under 


the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Texas, 
Mr.  Gene  Green,  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  we  had  a  member  from  the 
majority  side  a  few  minutes  ago  talk- 
ing about  joining  the  debate  on  welfare 
reform.  I  would  be  more  than  happy  to 
join  the  debate  with  him,  talking  about 
the  fallacies  of  both  the  original  H.R.  4 
that  was  introduced  but  also  the  H.R. 
1214  that  we  are  considering  today  and 
this  week  and  which  reminds  me,  since 
last  year  I  heard  from  so  many  talk 
show  folks  about,  I  wonder  how  many 
of  those  people  have  read  H.R.  1214  who 
are  now  talking  about  it  as  the  great- 
est thing  since  sliced  bread? 

It  is  not  as  big  as  some  of  the  bills  we 
have  considered  but  it  is  almost  400 
pages  and  I  hope  that  some  of  the  pro- 
ponents who  talk  about  how  great  it  is 
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have  had  a  chance  to  read  it,  like  some 
of  us  have  who  were  on  the  committees 
who  dealt  with  it. 

The  school  nutrition  program  will  be 
hurt  if  we  pass  the.  what  is  now  H.R. 
1214.  The  Republicans'  shell  game  con- 
tinues with  our  children  hanging  in  the 
balance.  As  this  flier  states,  "When  It's 
Budget  Cutting  Time,  You  Always 
Shoot  at  the  Easiest  Target."  You  can 
see  how  the  Impact  of  that  will  be 
when  you  talk  about  the  WIC  program, 
or  you  talk  about  the  children's  nutri- 
tion program. 

Your  argument  should  be  that  we  do 
need  to  reform  welfare,  and  I  agree 
with  my  colleagues  on  the  other  side  of 
the  aisle,  but  this  bill  that  came  out  of 
both  the  Committee  on  Ways  and 
Means  and  out  of  the  committee  I  serve 
on  was  not  a  debate,  it  was  just,  "We 
have  a  plan  and  we  are  going  to  run 
over  you  as  Democrats.  We're  not 
going  to  agree  with  you  that  we  need 
to  address  children's  nutrition  through 
the  School  Lunch  Program.  We're  just 
going  to  block-grant  it.  We're  going  to 
do  what  we  want  to  do." 

So  there  was  not  a  debate.  It  was  the 
majority  saying  we  are  going  to  do  it 
the  way  that  we  want  instead  of  really 
making  it  a  bipartisan  effort. 

When  I  came  to  Congress  in  January. 
I  thought  that  welfare  reform  would  be 
a  bipartisan  effort,  but  I  do  not  think 
we  are  going  to  see  it  today  or  this 
week  because  it  has  not  been. 

I  agree  we  need  to  reform  welfare.  We 
need  to  take  away  the  incentive  of 
someone  or  the  tragedy  of  a  person 
being  on  welfare.  But  we  do  not  need  to 
cut  the  programs  that  provide  the  most 
effective  safety  net  that  we  have  for 
our  children.  We  should  require  people 
to  work.  We  should  require  a  time 
limit  about  how  long  they  are  on  there. 
We  should  require  them  to  go  to  job 
training.  We  should  require  them  to  do 
all  sorts  of  things.  But  when  you  take 
the  school  nutrition  program  and  you 
say  we  are  going  to  Increase  the  au- 
thorization, whereas  now  a  child  shows 
up  in  school,  they  have  a  guarantee  of 
that  lunch  if  they  are  qualified  and  say 
we  are  going  to  authorize  4  percent 
more  but  next  year  in  the  Committee 
on  Appropriations  it  may  be  cut  and 
then  we  are  going  to  let  the  State  take 
20  percent  and  spend  it  on  something 
else  because  of  the  block  granting. 
That  is  why  this  poster  is  so  relevant; 
"When  it's  budget  cutting  time,  the 
easiest  target  is  a  child." 

Last  week  a  colleague  of  mine  from 
Texas  talked  about  some  of  the  high- 
way demonstration  projects  in  the  re- 
scission bill  that  were  untouched.  Yet 
we  cut  AmeriCorps,  we  cut  job  train- 
ing, and  most  of  these  projects  were 
not  even  requested  by  our  local  high- 
way departments  or  transportation  de- 
partment. 

How  is  it  equitable  that  we  cut 
school  lunches  but  not  highway 
projects?  The  chief  financial  officer  for 
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the  State  of  Texas  has  estimated  that 
If  this  welfare  bill  passed  today,  this 
H.R.  1214  passes,  it  will  cost  the  State 
of  Texas  over  $1  billion  in  our  next  bi- 
ennial, 1996-97.  The  Department  of 
Human  Services  estimates  that  if  this 
bill  passes,  it  would  cost  the  State  of 
Texas  $5.2  billion.  The  CBO  has  said 
that  with  growth  in  population  and  in- 
flation, this  reduction  would  be  $2.3  bil- 
lion. 

I  know  I  am  throwing  out  lots  of 
numbers  and  some  of  them  may  dis- 
agree, but  no  matter  how  you  cut  it, 
the  people  who  are  going  to  pass  this 
bill  this  week  really  do  not  know  what 
it  is  going  to  do  because  all  they  are 
doing  is  running  that  train  and  saying 
we  are  going  to  pass  a  welfare  reform 
bill,  even  if  it  does  cut  WIC  or  school 
nutrition,  or  it  cuts  a  lot  of  other  pro- 
grams that  are  really  important  and 
have  a  great  deal  of  support. 

If  any  of  these  are  reduced  fundings, 
particularly  the  one  from  the  Congres- 
sional Budget  Office  estimates  for  sav- 
ings and  administrative  costs,  we  are 
talking  about  stopping  children  from 
having  a  hot  lunch.  Yesterday  I  was  in 
my  district  at  J. P.  Henderson  Elemen- 
tary School  in  Houston  trying  to  show 
that  the  claim  of  the  welfare  reform  is 
missing  the  point.  Those  children  are 
eating  that  hot  lunch  and  that  is  at  a 
school  that  has  easily  80  percent  of  the 
children  have  a  reduced  and  free  lunch. 

We  should  not  continue  to  be  playing 
games  with  our  children's  future.  We 
need  to  do  welfare  reform.  We  can  take 
school  nutrition  programs  out  of  the 
welfare  reform  just  like  the  majority 
took  the  senior  citizens  nutrition  out 
of  welfare  reform  3  weeks  ago.  It  is  just 
that  again  it  is  too  often  popular  to  hit 
the  easiest  target  and  not  the  senior 
citizens. 

We  do  not  consider  buying  text 
books,  computers,  or  desks  as  welfare. 
We  should  not  consider  school  nutri- 
tion welfare. 


PICK     ON     SOMEONE     YOUR     OWN 

SIZE:    KIDS    VOICES    HEARD    AT 

CAPITOL  RALLY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
California  [Ms.  Pelosi]  is  recognized 
during  morning  business  for  2  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  Sunday 
was  a  beautiful  day  at  the  Capitol  be- 
cause 2,000  children  from  all  over  this 
area  from  West  Virginia  to  Pennsylva- 
nia came  to  oppose  cuts  in  the  school 
lunch  programs  proposed  by  the  Repub- 
lican majority.  It  was  reported  as  the 
children's  crusade  against  Republican 
budget  cuts.  Despite  bus  rides  for  as 
long  as  5  hours,  the  children  were  very 
eloquent  indeed. 

A  10-year-old  with  the  distinguished 
name  of  Touissant  L'Ouvertuo  Tin- 
gling-Clemmons  said,  "Children  have 
to  say  no  to  a  lot  of  things.  Food 
should  not  be  one  of  them." 


Chastity  Crites  from  West  Virginia,  a 
daughter  of  a  construction  worker,  said 
she  does  not  eat  if  he,  her  father,  does 
not  work  except  for  school  lunches. 

A  sixth  grader  from  southeast  Wash- 
ington said,  Marche  was  her  name, 
"The  food  tastes  so  good  and  some- 
times when  we  get  to  school  we  are 
hungry.  Why  would  they  cut  school 
lunches?" 

Why  would  they  indeed?  The  issue  of 
hunger  in  our  country  has  never  been  a 
debatable  one  and  indeed  feeding  the 
hungry  has  always  enjoyed  bipartisan 
support.  In  1946  President  Truman 
signed  the  Federal  School  Lunch  Pro- 
gram into  law.  President  Richard 
Nixon  later  said  a  child  ill-fed  is  dulled 
in  curiosity,  lower  in  stamina  and  dis- 
tracted in  learning. 

Why  then  is  the  Republican  majority 
putting  on  the  House  table  a  proposal 
which  will  take  food  off  the  cafeteria 
table  for  America's  children? 

The  extreme  Republican  proposal 
will  cut.  I  repeat,  it  will  cut  the  num- 
ber of  poor  children  who  benefit  from 
the  program.  It  will  cut  the  School 
Lunch  Program  benefits  because  it 
says  that  States  must  spend  only  80 
percent  of  the  Federal  school  lunch 
funds  on  school  lunches  because  it  re- 
moves nutritional  standards  and  re- 
moves eligibility  requirements. 

Mr.  Speaker,  this  proposal  will  hurt 
our  children,  weaken  our  future  and 
dim  the  prospects  for  our  future.  I  urge 
our  colleagues  to  think  again  about  the 
Republican  proposal  to  cut  the  School 
Lunch  Program. 


RECESS 


The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  2 
p.m. 

Accordingly  (at  1  o'clock  and  29  min- 
utes p.m.)  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  O  gracious  God,  that  the 
words  we  use  will  foster  truth  and  be 
delivered  with  understanding.  May  our 
expressions  promote  knowledge  and 
our  statements  advance  a  clearer  real- 
ization of  our  concerns.  Help  us,  O  God, 
to  keep  our  vision  on  the  ideals  of  eq- 
uity and  justice  so  that  all  we  do,  in 
thought,  word  and  deed,  be  reflections 
of  Your  win  for  us  and  our  desire  to  be 
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faithful  to  that  to  which  we  have  been 
called.  Bless  us  this  day  and  every  day, 
we  pray.  Amen. 
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THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER.    The    gentlewoman 
from  Connecticut  [Ms.  DeLauro]  will 
lead  the  House  in  the  Pledge  of  Alle- 

Eri£LTlC6 

Ms.  DeLAURO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 
DooLiTTLE)  laid  before  the  House  the 
following     communication     from     the 
Clerk  of  the  House  of  Representatives. 
Office  of  the  Clerk, 
House  of  REPRESENTATrvES. 
Washington,  DC,  March  16.  1995. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Under  Clause  4  of  Rule 
m  of  the  Rules  of  the  U.S.  House  of  Rep- 
resentatives, In  addition  to  Ms.  Linda  Nave, 
Deputy  Clerk,  I  herewith  designate  Mr.  Jef- 
frey Trandahl.  Assistant  Clerk,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  me 
under  the  name  of  the  Clerk  of  the  House 
which  he  would  be  authorized  to  do  by  virtue 
of  this  designation,  except  such  as  are  pro- 
vided by  statute,  In  case  of  my  temporary 
absence  or  disability. 

This  designation  shall  remain  In  effect  for 
the  104th  Congress  or  until  modified  by  me. 
With  great  respect,  I  am 
Sincerely  yours, 

Robin  H.  Carle, 

Clerk. 


FAIRWELL  TO  MARIAN  VAN  DEN 
BERG 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
say  that  today  the  official  reporters  of 
debates,  the  reporters  who  chronicle  all 
the  proceedings  on  this  floor,  say  fare- 
well, farewell  to  a  valued  member  of 
their  staff,  and  of  ours. 


For  the  past  17  years,  Marian  Van 
Den  Berg  has  been  a  transcriber  with 
the  official  reporters.  As  we  all  know, 
working  with  the  official  reporters  is 
not  a  9-60-5  job.  It  often  entails  long 
hours,  demands  devotion  far  beyond 
that  called  for  with  ordinary  jobs,  and 
requires  a  high  degree  of  competence. 
Marian  has  met  all  these  criteria  and 
more.  She  has  been  an  outstanding, 
hard-working,  always  cheerful,  always 
devoted  member  of  our  staff. 

She  is  now  leaving  to  pursue  a  new 
career. 

Marian  is  a  native  of  Annapolis,  MD, 
I  tell  my  friend,  Mr.  Gilchrest,  one  of 
his  constituents.  The  daughter  of 
champion  swimmers,  her  mother  was  a 
swimmef  of  Olympic  caliber.  Marian 
herself  lives  near  the  bay  in  Annapolis 
and  has  had  a  lifelong  love  of  the  water 
and  water  activities. 

She  attended  the  University  of  Mary- 
land, and  then  Strayer  Business  Col- 
lege and  Strayer  School  of  Court  Re- 
porting. While  living  in  California,  she 
worked  at  IBM.  At  home  in  Annapolis, 
she  worked  at  the  Naval  Academy. 

In  addition  to  her  work  with  the  re- 
porters, Marian  worked  2  years  with 
Representative  Clark  Thompson  of 
Texas. 

Her  children  are  Susan  and  Rick, 
son-in-law,  Tom,  and  she  is  the  loving 
and  proud  grandmother  of  young  Pat- 
rick— whose  picture  she  shows  at  every 
opportunity. 

Marian  loves  music  of  all  kinds,  is  a 
jazz  aficionado,  is  especially  devoted  to 
rock  and  roll,  and  plays  a  mean  piano, 
I  am  told. 

This  exemplary  employee  of  the 
House  of  Representatives  will  be  great- 
ly missed  by  her  colleagues  and  by 
each  and  every  Member  of  the  House  of 
Representatives  and  the  American  pub- 
lic whom  she  serves.  Marian  has 
touched  the  hearts  of  everyone  who  has 
had  the  good  fortune  to  meet  her  and 
to  work  with  her. 

Marian,  there  are  just  a  few  of  us  on 
the  floor,  but  if  you  would  please  rise 
we  would  like  to  give  you  a  hand  and 
thank  you  so  much  for  all  you  have 
done  for  all  of  us. 
Marian.  God  bless  you  and  Godspeed. 


the  following  items:  A  balanced  budget 
amendment — we  kept  out  promise;  un- 
funded mandates  legislation— we  kept 
our  promise;  line-item  veto — we  kept 
our  promise;  a  new  crime  package  to 
stop  violent  criminals— we  kept  our 
promise;  national  security  restoration 
to  protect  our  freedoms — we  kept  our 
promise;  government  regulatory  re- 
form— we  kept  our  promise;  common- 
sense  legal  reform  to  end  frivolous  law- 
suits— we  kept  our  promise;  welfare  re- 
form to  encourage  work,  not  depend- 
ence— we're  starting  this  today;  family 
reinforcement  to  crack  down  on  dead- 
beat  dads  and  protect  our  children;  tax 
cuts  for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; and  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 
This  is  our  Contract  With  America. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  our  Contract  With  America 
states  the  following:  On  the  first  day  of 
Congress,  a  Republican  House  will  re- 
quire Congress  to  live  under  the  same 
laws  as  everyone  else;  cut  committee 
staffs  by  one-third;  and  cut  the  con- 
gressional budget.  We  kept  out  prom- 
ise. 

The  contract  continues  and  in  the 
first  10(1  days,  we  promised  to  vote  on 


WELFARE  REFORM 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  today 
we  take  up  the  welfare  reform  bill 
sponsored  by  our  Republican  col- 
leagues. This  would  end  cash  assistance 
for  mothers,  children,  and  legal  immi- 
grants. 

Last  week  my  own  cardinal  for  the 
archdiocese  of  Detroit  said  this:  "The 
measure  of  any  such  reforms  will  be 
whether  or  not  they  enhance  the  lives 
and  dignity  of  poor  children  and  their 
families.  " 

The  truth  is  that  these  welfare  re- 
form proposals  fail  the  cardinal's  test 
and  they  fail  the  test  which  was  set 
forth  by  the  Catholic  archbishops  and 
bishops  last  week.  Almost  $70  billion 
will  be  removed  from  welfare  pro- 
grams; $2.2  million  legal  immigrants 
will  lose  eligibility;  6  million  needy 
children  will  lose  their  cash  support: 
65,000  children  in  my  own  State  will 
lose  their  lunch  money. 

The  Republicans  cut  money  but  they 
do  nothing  to  improve  the  way  the  wel- 
fare reform  programs  operate.  That  is 
not  reform.  It  is  wrong.  It  is  mean-spir- 
ited. 

These  programs  have  flaws.  They 
should  be  corrected.  Protect  the  chil- 
dren. Be  fair.  Respect  the  dignity  of 
human  beings. 
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Many  of  my  colleagues  know  I  have 
long  believed  that  term  limits  were  not 
necessary,  that  the  voters  of  our  dis- 
tricts every  2  years  could  make  that 
decision  about  whether  they  should 
send  us  back  here  or  not. 

But  the  fact  is  that  some  22  States 
now  have  enacted  term  limits,  not  by 
polls,  not  by  letters,  but  by  actually 
going  to  the  ballot  box  and  casting 
their  votes  in  favor  of  it.  In  1992  my 
district  voted  overwhelmingly  by  70 
percent  to  support  term  limits.  I  be- 
lieve that  I  have  to  respect  the  judg- 
ment of  those  in  my  district. 

But  when  all  of  this  became  crystal 
clear  to  me  was  watching  the  Senate 
debate  over  the  balanced  budget 
amendment  and  watching  the  arro- 
gance of  six  Democrat  Senators  who 
have  voted  for  a  balanced  budget 
amendment  1  year  ago,  the  identical 
language,  thumb  their  nose  at  the 
American  people. 

We,  ladies  and  gentlemen,  do  not 
have  the  right  to  thumb  our  nose  at 
our  constituents.  We  have  a  respon- 
sibility to  respect  their  opinions,  and  I 
am  proud  to  stand  here  as  a  new  sup- 
porter of  the  term  limit  movement  in 
this  country. 


ANNOUNCEMENT  OF  SUPPORT  FOR 
TERM  LIMITS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  I  rise 
today  to  announce  to  all  of  my  col- 
leagues that  I  intend  to  support  our 
term  limits  section  of  our  Contract 
With  America.  This  is  a  decision  that 
did  not  come  easily  nor  have  I  taken  it 
lightly. 


WELFARE  WEEK 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  this  is 
welfare  week.  For  me  it  started  not  in 
the  abstractions  of  bill  language.  It 
started  on  Sunday  when  I  picked  up  my 
mentee.  a  13-year-old  who  lives  in  a 
D.C.  housing  project,  to  bring  to  Sun- 
day's school  lunch  rally  at  the  Capitol. 
She  gets  her  breakfast  and  lunch  at 
school. 

Welfare  week  continued  for  me  at 
noon  today  when  I  went  to  the- elemen- 
tary school  I  attended  as  a  child.  Then 
we  brought  our  lunch  or  went  home  to 
eat  it.  Today  95  percent  of  the  children 
in  my  elementary  school  each  lunch  at 
school. 

You  can  talk  until  you  are  red, 
white,  and  blue  in  the  face  about  only 
cutting  the  growth  in  school  meals. 
The  truth  is  the  School  Nutrition  Pro- 
grams will  lost  $2.3  billion  over  5  years 
under  the  contract.  A  cut  in  kids' 
lunches  is  a  foul.  Let  us  stop  playing 
kids'  games.  Pick  on  somebody  your 
own  size. 


REPUBLICANS  CLEANING  UP  OLT- 
OF-CONTROL  WELFARE  SYSTEM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  the  Lib- 
erals continue  to  exploit  the  hard  work 
and  innovative  ideas  of  the  Republican 
Party.  The  latest  assault  Is  our  welfare 
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proposal.  They  claim  It  is  unfair  to 
children,  mothers,  and  other  recipi- 
ents. Wrong.  What  we  are  doing,  is 
cleaning  up  a  system,  which  has  spun 
out-of-control  for  years.  Spending  for 
this  bureaucratic-laden  system  has 
reached  $325  billion;  if  this  continues, 
it  win  cost  the  country  approximately 
$500  billion  in  1998. 

Instead,  our  proposal  moves  in  the 
opposite  direction.  It  saves  the  tax- 
payer approximately  $60  billion  over  5 
years.  Under  the  plan,  people  who  hon- 
estly need  a  helping  hand  will  be  given 
job  training  and  education  to  rejoin 
the  work  force. 

The  current  welfare  state  has  been 
the  families  downfall.  Our  plan  will 
remedy  this,  we  will  offer  incentives 
adding  up  to  10  percent  to  States  which 
successfully  reduce  illegitimacy  rates. 

Let  us  work  together,  to  create  a  sys- 
tem, which  restores  pride  and  oppor- 
tunity for  the  American  people. 


our  plan.  However,  they  still  have  not 
got  it  quite  right. 

Let  me  explain  the  entire  bill  in  a 
few  simple  words:  Work,  family,  per- 
sonal responsibility,  and  hope  for  the 
future.  Now,  how  hard  Is  that  to  under- 
stand? 

Republicans  are  going  to  replace  a 
failed  system  of  despair  with  a  more 
compassionate  solution  that  will  work 
to  get  people  off  the  public  dole. 
Through  the  dignity  of  work  and  the 
strength  of  families,  we  will  offer  hope 
for  the  future  of  millions  of  Americans. 

Mr.  Speaker,  the  time  has  come  fi- 
nally to  completely  overhaul  the  wel- 
fare system. 


STOP  THE  WAR  ON  KIDS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  Include  extraneous  mate- 
rial.) 

Ms.  DeLAURO.  Mr.  Speaker,  on  Sun- 
day, thousands  of  children  and  their 
parents  staged  a  "Lunch-In"  on  the 
steps  of  the  Capitol  to  protest  Repub- 
lican plans  to  cut  the  School  Lunch 
Program.  The  message  that  these  fami- 
lies sent  to  the  Republican  majority  is 
simple:  Stop  the  war  on  kids. 

We  all  agree  that  there  is  waste  in 
Government  and  that  there  are  pro- 
grams that  do  not  work  and  should  be 
eliminated,  but  the  School  Lunch  Pro- 
gram is  not  one  of  them.  The  School 
Lunch  Program  works.  It  works  to  help 
our  kids  stay  healthy,  alert,  and  ready 
to  learn  each  day. 

If  we  are  going  to  cut  spending  and 
reform  Government,  why  not  start  by 
cutting  corporate  welfare.  We  could 
save  $5  billion  if  we  eliminate  the  tax 
breaks  given  to  pharmaceutical  compa- 
nies to  manufacture  offshore.  Why  not 
start  there,  instead  of  starting  by  cut- 
ting programs  for  our  children.  It  is 
time  to  reform  corporate  welfare.  In- 
stead of  cutting  Aid  for  Families  with 
Dependent  Children,  we  should  be  cut- 
ting aid  for  dependent  corporations. 
Let  us  stop  the  war  on  kids. 
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IT  IS  TIME  TO  OVERHAUL  THE 
WELFARE  SYSTEM 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  we  begin 
today  to  discuss  the  debate  the  Repub- 
lican welfare  reform  plan. 

Now,  our  Democrat  colleagues  have 
tried  to  put  their  own  negative  spin  on 


FEDERAL  FOOD  ASSISTANCE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  we 
begin  the  debate  today  on  a  proposal 
that  would  transform  welfare  eligi- 
bility, affect  Federal  spending,  and 
shift  social  services  responsibility  from 
the  Federal  Government  to  the  States. 

This  Is  major  reform,  without  a 
doubt,  welfare  reform,  they  say.  I  sup- 
port welfare  reform. 

Proponents  of  the  Personal  Respon- 
sibility Act  say  that  the  bill  will  result 
in  saving  over  $60  billion.  We  say  the 
bill  cuts  almost  $70  billion  from 
women.  Infants,  children,  and  the  el- 
derly. Proponents  say  the  bill  will 
streamline  bureaucracy.  We  say  the 
bill  creates  50  other  bureaucracies. 
They  say  the  bill  will  reduce  deficits. 
We  say  the  bill  fuels  the  deficit  by  add- 
ing to  health  costs.  It  is  penny  wise 
and  pound  foolish.  They  say  the  bill 
puts  people  to  work  We  ask  where  and 
how  will  they  work? 

It  has  been  said  that  one  person's 
profanity  is  another  person's  lyrics. 
This  debate  is  not  whether  we  are  curs- 
ing. This  debate  is  about  whether  we 
are  cursing  or  cheering  America. 

The  people  will  decide  who  we  are 
benefiting  and  who  we  are  hurting. 
This  bill  should  be  helping  America 
and  not  dividing  us. 


Mr.  Speaker,  my  home  State  of  New 
Jersey  went  through  this  same  process 
years  before  Congress  did. 

Then,  as  now,  the  doomsayers  said 
the  difference  of  a  penny  would  ruin 
the  Garden  State. 

Well,  the  doomsayers  were  wrong 
then  and  they  are  wrong  now. 

We  will  show  the  American  people 
that  cutting  one  penny  on  the  dollar 
off  the  budget  will  not  ruin  our  Nation. 
Rather  as  Congress  decides  to  make 
the  difficult  decisions  to  turn  our  fiscal 
situation  around,  our  Nation  will  only 
get  stronger,  not  weaker. 

Mr.  Speaker,  for  40  years,  the  other 
party  has  shown  that  they  do  not  have 
the  resolve  to  cut  even  one  penny.  For 
America's  sake,  we  do,  and  we  did  last 
week. 


THE  ONfi-PENNY  BUDGET  CUT 

(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARTINI.  Mr.  Speaker,  last 
week  I  sent  every  Member  of  the  House 
one  penny. 

One  penny  that  is  what  we  were  talk- 
ing about  in  the  budget  rescission 
peissed  last  week. 

The  rescissions  package  the  House 
passed  represents  approximately  one 
one-hundredth  of  the  Federal  budget 
for  fiscal  year  1995. 

If  we  cannot  cut  that  from  the  budg- 
et, what  are  we  doing  here  in  Congress? 


WASHINGTON  POST  POLL  SHOWS 
MORE  PEOPLE  TRUST  REPUB- 
LICANS IN  CONGRESS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  Wash- 
ington Post  poll  that  my  colleague  just 
cited  had  other  Interesting  numbers  in 
it  that  he  failed  to  mention: 

More  people  trust  Republicans  in 
Congress  to  cut  taxes  rather  than 
President  Clinton. 

More  people  trust  Republicans  in 
Congress  to  reform  the  welfare  system 
than  President  Clinton. 

More  people  trust  Republicans  in 
Congress  to  reduce  the  deficit  than 
President  Clinton. 

More  people  trust  Republicans  in 
Congress  to  reduce  crime  than  Presi- 
dent Clinton. 

More  people  trust  Republicans  in 
Congress  to  handle  the  Nation's  econ- 
omy than  President  Clinton. 

And  finally,  more  people  trust  Re- 
publicans in  Congress  to  handle  the 
main  problems  facing  our  Nation 
today,  more  so  than  the  liberals  and 
President  Clinton.  The  poll  is  very 
clear,  Mr.  Speaker.  They  trust  the  Re- 
publicans. We  are  on  track  with  wel- 
fare reform  this  week.  We  hope  success 
will  be  here  by  the  end  of  the  week. 


OSHA  CUT  WOULD  DELAY 
PROTECTION  FOR  WORKERS 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  the  action 
of  the  House  last  week  in  passing  the 
DeLay  amendment,  which  cut  an  addi- 
tional $3.5  million  from  the  current 
year  budget  for  the  Occupational  Safe- 
ty and  Health  Administration,  was 
reckless,  counterproductive,  and  just 
plain  stupid.  In  the  name  of  stopping 
the  ergonomics  standard,  the  House 
made  cuts  that  cannot  and  will   not 


stop  work  on  the  standard,  but  will 
hurt  health  and  safety  by  cutting 
workplace  inspections  and  consultation 
visits.  Thousands  of  workers  will  be 
hurt,  and  some  may  die  if  these  cuts 
are  allowed  to  stop  the  effort  to  make 
our  workplaces  less  dangerous. 

Mr.  DbLay  says  we  have  to  send  a 
signal  to  OSHA  not  to  ignore  the  mora- 
torium bill.  But  that  bill  is  not  law;  we 
do  not  have  a  one-House  veto.  Mr. 
Delay  cannot  singlehandedly  delay 
progress.  And  the  Senate  probably  is 
not  going  to  pass  the  silly  moratorium 
bill  in  any  event. 

OSHA  1$  following  the  law  and  doing 
the  right  thing— precisely  what  we  all 
tell  them  we  want— working  with  the 
business  community,  checking  out 
their  ideaB  in  the  field,  consulting  with 
workers  and  managers.  At  this  point 
there  is  no  ergonomics  proposal,  just 
ideas  in  draft  form  for  tackling  the  sin- 
gle biggest  source  of  injuries  to  Amer- 
ican workers.  Why  in  the  world  would 
we  tell  the  agency  not  to  try  to  figure 
out  a  cost-effective  way  to  protect 
workers  from  carpal  tunnel  syndrome 
and  back  injuries? 

Mr.  Speaker,  the  DeLay  amendment 
to  delay  protection  for  workers  was 
reckless,  counterproductive,  and  just 
plain  stupid. 


4. 


rtlE  IMPORTANCE  OF 
BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  today 
I  would  like  to  bring  to  your  attention 
two  little  known  animals  that  are  very 
important  to  the  pharmaceutical  in- 
dustry in  the  United  States.  The  exist- 
ence of  these  animals  brings  new  hope 
to  high  blood  pressure  sufferers  and 
heart  attack  victims  in  this  country. 

First,  high  blood  pressure  sufferers 
look  to  the  pit  viper  to  provide  an  en- 
tirely new  generation  of  extremely  ef- 
fective antihypertensives.  Compounds 
found  in  the  venom  of  these  snakes 
have  lead  to  greater  understanding  of 
the  human  mechanism  for  maintaining 
blood  pressure.  However,  number  of  pit 
viper  species  are  threatened  with  ex- 
tinction. 

Second,  the  Houston  toad,  on  the 
brink  of  extinction  due  to  habitat  loss, 
produces  alkaloids  which  scientists  be- 
lieve may  prevent  heart  attacks.  These 
alkaloids  also  appear  to  have  analgesic 
properties  more  powerful  than  mor- 
phine. The  Houston  toad  is  native  to 
the  United  States. 

At  least  500  species  and  subspecies  of 
plants  and  animals  in  the  United 
States  have  become  extinct  since  the 
1500s.  Could  one  of  those  long-gone 
species  have  held  the  cure  to  AIDS, 
cancer,  or  the  common  cold? 

Let  us  reauthorize  a  workable  Endan- 
gered Species  Act. 


STOP  PICKING  ON  KIDS 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker.  I  come  to 
deliver  a  message  from  our  luncheon  on 
Sunday:  Stop  picking  on  kids. 

Little  10-year-old  Touissant 

Clemmens  probably  said  it  best,  "Chil- 
dren have  to  say  no  to  a  lot  of  things. 
Food  should  not  be  one  of  them." 

Mr.  Speaker,  I  cannot  for  the  life  of 
me  understand  why  we  are  cutting  $6 
billion  out  of  the  School  Lunch  Pro- 
gram to  provide  tax  breaks  for  the 
wealthy.  I  cannot  understand  why  we 
are  trying  to  replace  a  Federal  bu- 
reaucracy with  50  State  bureaucracies, 
and  why  that  is  a  better  idea.  I  cannot 
understand  why  we  are  eliminating  na- 
tional nutrition  standards. 

Does  someone  want  to  go  back  to 
calling  catsup  a  vegetable? 

I  am  concerned,  because  these  cuts 
are  going  to  finance  tax  breaks  for  the 
wealthy.  Fifty  percent  of  the  tax 
breaks  go  to  families  making  over 
$100,000,  like  Congressmen.  I  do  not 
think  we  need  a  tax  break. 

Five  hundred  dollars  per  child  for 
people  making  up  to  $200,000?  I  do  not 
understand  why.  Twenty  percent  of  the 
tax  cuts  go  to  the  wealthiest  2  percent 
of  the  people  in  this  country. 

Mr.  Speaker,  you  like  to  talk  about 
the  average  American.  Well,  I  will  tell 
you,  when  the  average  American  citi- 
zen figures  out  we  are  taking  money 
out  of  the  mouths  of  children  to  pay 
for  tax  breaks  for  the  wealthy,  I  think 
they  are  going  to  resent  it.  I  think 
they  are  going  to  resent  it  all  the  way 
to  the  1996  elections. 
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ents  in  my  home  State  of  Washington 
owe  over  $423  million,  and  $34  billion  is 
owed  nationally  to  the  children  and  the 
families. 

This  is  money  that,  in  many  cases, 
could  be  used  to  keep  children  off  wel- 
fare. These  uncaring  parents  provide 
neither  hope  nor  a  bright  future  for 
their  children.  What  these  desulbeat 
parents  do  instead  is  three  things: 
They  evade  their  most  basic  respon- 
sibility by  failing  to  support  their  own 
flesh-and-blood  children,  they  force 
their  own  children  into  welfare,  and 
they  force  you,  the  American  taxpayer, 
to  pick  up  the  tab  for  their  irrespon- 
sibility. 

Mr.  Speaker,  they  force  the  Govern- 
ment to  become  the  parent. 

Mr.  Speaker,  unfortunately  the  sta- 
tus quo  welfare  system  provides  little 
relief  to  the  families  trapped  by  delin- 
quency of  the  deadbeat  parents.  The 
child-support  provision  of  our  bill, 
which  I  am  pleased  to  say  has  great  bi- 
partisan support,  will  begin  the  process 
of  ending  welfare  as  we  now  know  it 
and  putting  our  children  first  by  re- 
quiring both  parents  to  support  their 
own  children. 

Mr.  Speaker,  I  urge  every  Member  to 
support  this  bill  and  the  children. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DooLiTTLE).  The  Chair  will  remind  all 
persons  in  the  gallery  that  they  are 
guests  of  the  House  and  that  any  mani- 
festation of  approval  or  disapproval  of 
proceedings  is  in  violation  of  the  rules 
of  the  House. 


WELFARE  REFORM  BILL:  NEW 
METHODS  FOR  COLLECTING 
FROM  DEADBEAT  PARENTS 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, today  we  begin  the  process  of  over- 
hauling a  welfare  system  that  traps 
millions  of  Americans,  especially 
women  and  children,  in  an  endless 
cycle  of  poverty  and  hopelessness. 

One  of  the  most  crucial  provisions  of 
the  Republican  welfare  reform  bill  pro- 
vides new  methods  for  collecting 
money  from  deadbeat  dads  and  moth- 
ers. Right  now  these  irresponsible  par- 


INCREASE,  NOT  REDUCE,  THE 
FOOD  PROGRAM 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  went  to  the  Henry  Suder  School  in 
my  district  on  last  Friday  for  the 
School  Nutrition  Program,  and  while  I 
was  there,  they  gave  me  these  paper 
dolls.  They  have  been  coming  into  the 
office  over  the  last  month  or  so.  They 
are  from  various  children  who  are  at 
the  school. 

One  little  girl  says,  and  this  is  to 
Cardiss  Collins  from  Pearl  Haye.  It 
says. 

Children  need  quality,  nutritious  foods  to 
help  them  grow.  If  there  is  no  balanced  food, 
they  won't  be  healthy.  They  will  not  become 
healthy  citizens.  1  like  to  eat  well,  and  I  like 
to  learn  a  lot  of  skills.  Please,  increase,  not 
reduce,  the  food  program  so  that  all  kids  can 
benefit  from  it. 

You  know,  it  is  really  amazing  to  me 
when  people  talk  about  cutting  $60  bil- 
lion out  of  the  mouths  of  children.  To 
snatch  food  right  out  of  children's 
mouths  is  absolutely  not  comprehen- 
sible at  all  to  me. 

You  know.  I  went  to  the  school,  and 
for  lunch  they  had  a  little  tray  with  a 
few  little  chicken  fingers,  french  fries, 
a  few  carrots,  an  orange,  and  a  carton 
of  milk. 

Why  take  that  away  from  little  kids? 
It  does  not  make  sense  to  do  so. 
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MAKING  GOVERNMENT  LESS 
COSTLY  AND  LESS  INTRUSIVE 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, straight  from  the  Democratic  Party 
propaganda  room.  I  give  you  the  Wash- 
ington Post's  latest  poll  that  says  the 
momentum  of  the  Republican  Contract 
With  America  is  slowing  down. 

Mr.  Speaker,  it  is  polls  like  this  and 
scare  mongering  by  our  opponents  that 
has  given  America  40  years  of  one 
party  rule,  bloated  budgets,  arrogance, 
and  a  country  on  the  verge  of  bank- 
ruptcy. 

Are  the  Republicans  cutting  wasteful 
spending?  Are  we  working  toward  a 
balanced  budget?  Have  we  begun  to  end 
the  arrogance  of  Washington  knows 
best?  And  are  we  working  hard  to  keep 
our  word  to  the  American  people?  The 
answer  is  yes. 

Our  journey  is  a  difficult  one.  Fight- 
ing the  scare  tactics  of  the  "let's  party 
on"  crown  has  not  and  will  not  be  easy. 
But  the  American  people  know  better. 
They  may  have  been  fooled  when  they 
voted  for  change  in  the  1992  election 
and  ended  up  with  the  "let's  party  on" 
crowd's  higher  taxes,  more  Govern- 
ment spending,  and  a  proposal  for  Gov- 
ernment run  health  care. 

But  the  1994  election  was  different. 
And  despite  the  naysayers  who  will 
fight  our  efforts  every  day  preserving 
the  status  quo,  we  will  succeed  in  cut- 
ting the  waste  and  making  Govern- 
ment less  costly  and  less  intrusive. 
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D  1430 

LET  US  KEEP  THE  FREE  LUNCH 
PROGRAM 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  yes- 
terday morning  I  went  to  Hawthorne 
School  in  Seattle  and  talked  to  the 
whole  student  body,  650  squirming 
kids,  all  of  whom  had  taken  a  paper 
dinner  plate  and  written  a  note  to  me 
about  the  school  lunch  program.  The 
kids  actually  know  what  is  happening. 
In  Seattle,  47  percent  of  the  students 
take  part  in  the  reduced  or  free  lunch 
program.  There  were  almost  430,000 
lunches  served  last  year. 

In  the  next  school  year,  with  the  cuts 
in  this  bill  we  are  going  to  deal  with 
over  the  next  couple  of  days,  Seattle 
will  lose  $654,000.  Now,  that  means  the 
State  legislature  has  got  to  pick  up 
that  amount.  Some  of  my  colleagues  in 
my  delegation  pushed  through  an 
amendment  that  says  it  takes  60  per- 
cent to  raise  the  taxes  in  the  State  of 
Washington.  So  how  are  you  going  to 
get  that  through? 

But  even  more  amazing,  I  picked  up 
the  Seattle  paper,  and  one  of  my  col- 


leagues says  we  are  going  to  save 
money  by  cutting  regulations  like  that 
useless  regulation  that  requires  the 
schools  to  monitor  the  temperature  of 
the  milk.  It  is  as  though  the  Members 
on  the  other  side  never  heard  of  the 
germ  theory. 

The  reason  you  have  cool  milk  being 
is  to  keep  kids  from  getting  sick. 

Vote  against  this  bill. 


TITLE  VII  OF  H.R.  4,  CHILD 
SUPPORT  ENFORCEMENT 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  as  one  of 
the  chief  sponsors  of  the  Family  Rein- 
forcement Act,  I  rise  in  strong  support 
of  the  goals  of  the  child  support  en- 
forcement provisions  in  the  Personal 
Responsibility  Act.— Our  welfare  re- 
form initiative. 

The  strength  of  America's  families  is 
of  utmost  importance  to  the  future  of 
this  country.  We  must  act  quickly  and 
decisively  to  restore,  encourage  and 
protect  our  most  fundamental  unit  of 
American  society. 

I  am  here  today  to  voice  my  support 
for  the  commonsense  goals  of  H.R.  4: 
reducing  welfare  dependency  by  ensur- 
ing that  parents  support  their  children; 
strengthening  and  streamlining  the 
State-based  child  support  system;  and 
giving  the  States  the  tools  they  need 
to  get  the  job  done. 

Too  many  single-parent  families 
have  had  no  where  else  to  turn  but  to 
resort  to  Government  support  pro- 
grams—and too  many  children  go  to 
bed  hungry  or  do  without — all  because 
their  dead-beat  parents  outrun  the  cur- 
rent bureaucratic  and  time-consuming 
child  support  collection  system.  This 
has  got  to  stop.  Republicans  are  work- 
ing to  change  our  child  support  collec- 
tion system. 

I  applaud  the  child  support  enforce- 
ment goals  of  H.R.  4,  and  support  its  ef- 
forts. 


DOMESTIC  VIOLENCE 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  one  of 
the  most  disturbing  problems  facing 
our  society  today  is  domestic  violence. 
Violence  against  women  exists  in  big 
cities,  and  it  also  exists  in  small,  rural 
communities,  like  those  in  my  district 
in  northern  Michigan.  For  many  years 
domestic  violence  was  not  discussed  in 
public,  because  people  thought  it  was  a 
problem  that  should  be  dealt  with  from 
within  the  home. 

Statistics  show  that  crimes  against 
women  are  rising  at  a  faster  rate  than 
total  crime.  Even  more  disturbing  is 
the  fact  that  more  than  two-thirds  of 
violent  crimes  against  women  are  com- 


mitted by  husbands,  boyfriends,  or  ac- 
quaintances. In  fact,  thirty-three  per- 
cent of  American  women  who  are 
killed,  are  killed  by  a  boy  friend  or 
husband. 

Recently,  we  have  had  reason  for 
hope,  because  President  Clinton  took 
on  the  fight  against  domestic  violence. 
Because  of  his  leadership  and  support, 
the  Violence  Against  Women  Act  was 
passed  into  law. 

President  Clinton  Is  the  first  Presi- 
dent to  attack  this  problem  head-on. 
He  has  created  a  special  Violence 
Against  Women  Office  at  the  Depart- 
ment of  Justice  to  spearhead  the  effort 
to  fight  violence  against  women. 
Today,  the  President  announced  ap- 
proximately $26  million  in  STOP 
Grants  to  the  States  to  fight  violence 
against  women. 

I  salute  President  Clintons  leader- 
ship in  this  fight,  a  fight  which  we  all 
must  join,  to  stop  domestic  violence. 


TELL  IT  LIKE  IT  IS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
have  asked  groups  of  people  back  home 
if  the  news  media  have  explained  to 
them  that  the  Republican  School 
Lunch  Program  is  increasing  by  over  4 
percent  per  year  for  5  years  or  that  we 
are  increasing  funding  for  WIC,  Women 
Infants,  and  Children's  Program,  by 
over  SI  billion  over  5  years?  Their  an- 
swer is  they  have  not  heard. 

The  Democrats  started  the  lie  about 
the  cuts  and  the  news  media  have 
compounded  that  lie.  We  are  increasing 
funding  for  school  limch  programs  and 
also  for  WIC.  I  wish  the  other  side 
would  tell  the  truth,  and  likewise  for 
the  news  media.  It  seems  only  Rush 
Limbaugh  is  telling  the  truth. 


WELFARE  REFORM  IS  NEEDED 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  welfare  reform  is  needed.  Let 
us  have  a  real  debate  on  welfare  re- 
form. We  can  require  work.  Let  us  set 
time  limits  on  assistance  for  the  non- 
disabled.  Let  us  require  job  training. 
Let  us  do  a  better  job  on  collecting 
child  support.  I  think  that  needs  to  be 
done. 

But  this  bill  today  is  more  than  that. 
This  bill  is  about  cuts  in  assistance  to 
children.  And  whether  you  call  it  cuts 
or,  under  the  newspeak,  we  call  it  limi- 
tations on  increases,  the  American  peo- 
ple want  welfare  reform,  but  they  do 
not  want  cuts  In  our  school  lunches. 

Yesterday  I  had  lunch  at  the  J. P. 
Henderson  Elementary  School  in  Hous- 
ton, TX.  Those  children  enjoyed  their 
lunch.  We  had  a  burrito,  and  I  will  have 


to  admit  it  was  harder  for  me  to  eat 
than  it  was  for  them  to  eat.  But  their 
lunch  is  important  to  them,  as  impor- 
tant as  their  school  work,  their  room 
or  their  teachers,  because  a  child  who 
is  hungry  cannot  learn.  The  American 
people  understand  that,  and  I  hope  peo- 
ple would  understand  in  this  Congress 
that  they  need  to  read  their  lips;  they 
want  welfare  reform  but  they  do  not 
want  cuts  in  school  lunch  programs,  as 
this  bill,  H.R.  1214,  will  do. 


WESTERN  COMMERCIAL  SPACE 
CENTER  LEASE  SIGNING 

(Mrs.  SEASTRAND  asked  and  was 
given  i>ermi8Sion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  last 
Friday  the  25-year  lease  agreement  be- 
tween the  Department  of  the  Air  Force 
and  the  Western  Commercial  Space 
Center  was  finally  signed.  Although 
the  agreement  had  been  agreed  upon  in 
principle  for  months,  it  was  nearly  de- 
railed by  an  overzealous  civilian  bu- 
reaucracy. In  essence,  what  would  have 
taken  less  than  30  days  in  the  private 
sector  took  several  months  because  of 
the  arcane  manner  in  which  govern- 
ment tends  to  operate. 

This  lease  agreement  paves  the  way 
for  construction  to  begin  on  the  first 
polar  orbit  commercial  spaceport  in 
America.  Moreover,  this  agreement 
will  usher  in  a  new  era  of  commercial 
launches  from  Vandenberg  Air  Force 
Base  in  California  and  will  be  a  cata- 
lyst for  greater  private  industry  in- 
vestment in  commercial  space  activity 
across  America. 

Mr.  Speaker,  many  people  deserve 
thanks  and  credit  for  going  the  extra 
mile  to  work  out  this  lease  agreement. 
As  we  have  discovered  once  again, 
when  the  national  interest  is  in- 
volved—in this  case  the  U.S.  commit- 
ment to  commercial  space — both  sides 
of  the  aisle  can  come  together  to  do 
what  Is  best  for  America. 


It  seems  all  these  speeches  that  are 
being  given  here  every  day  about  this 
contract  are  not  soaking  in  back  home. 

One  thing  they  did  ask  me  about  in- 
variably, wherever  I  went,  what  has 
happened  to  the  Newt  Gingrich  inves- 
tigation? What  happened  to  the  book 
deal?  What  happened  to  the  COPAC  in- 
vestigation? Why  is  not  something 
being  done  about  that? 

That  is  what  I  hear  about  all  over  my 
district.  That  is  what  the  people  want 
to  know:  Why  is  not  this  House  inves- 
tigating the  Speaker's  actions  and 
what  he  has  done  on  the  book  deal  and 
other  things? 


Government,  or  to  retain  the  title  to 
the  property  land  abide  by  the  prohibi- 
tion established  for  type  A  wetlands. 

In  addition,  the  legislation  also  pro- 
vides for  the  protection  and  growth  of 
our  Nation's  most  functionally  impor- 
tant wetlands.  First,  States  are  re- 
quired to  develop  mitigation  programs 
to  enhance  wetlands  growth.  Second, 
this  legislation  expands  the  list  of  ac- 
tivity that  require  permits  in  type  A 
wetlands. 

For  all  of  these  important  reasons,  I 
am  pleased  to  offer  this  bill  to  the 
House. 


REPUBLICAN  RADICAL  APPROACH 
TO  CUTTING  SCHOOL  LUNCHES 
(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  as  I  traveled  around 
my  district  over  the  weekend,  I  met 
with  school  administrators  who  are 
concerned  about  what  is  going  to  hap- 
pen to  the  School  Lunch  Program 
under  the  Republican  radical  approach 
to  cutting  school  lunches. 

One  of  the  biggest  things  that  be- 
came apparent  to  me  as  I  traveled 
around  and  talked  to  people,  and  I 
asked  people  what  they  knew  about  the 
Contract  With  America,  I  found  very 
few  that  ever  heard  of  it  and  about  two 
or  three  of  all  the  people  I  talked  to 
even  knew  anything  about  it. 


FEDERAL  WATER  POLLUTION 

CONTROL  ACT 

(Mr.  ENGLISH  of  Pennsylvania  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  wet- 
lands legislation  intended  to  replace 
section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  Section  404  governs 
wetlands  regulation  and  has  long  been 
in  need  of  review  and  reform. 

The  new  section  would  classify  wet- 
lands by  their  function  and  value,  and 
balance  the  farmers'  and  landowners" 
property  rights  with  the  need  to  pro- 
tect our  Nation's  functionally  impor- 
tant wetlands. 

I  strongly  disagree  with  the  current 
wetlands  regulation  process.  The 
present  section  404  is  a  bureaucratic 
quagmire  that  fails  economically,  con- 
stitutionally, and  environmentally: 
Local  development  is  constrained  to 
spare  the  destruction  of  marginal  wet- 
lands, private  property  rights  are  ig- 
nored as  Government  declares  citizens' 
property  unusable,  and  State  programs 
offer  little  to  no  incentive  for  local 
land  owners  to  preserve  and  enhance 
vital  wetlands. 

The  new  legislation  surpasses  the 
current  404  program  in  many  ways. 
Most  importantly,  the  legislation  rec- 
ognizes that  not  all  wetlands  are  the 
same.  Wetlands  would  be  classified  into 
three  types  with  the  most  valuable 
class  being  more  strictly  regulated 
than  under  current  law.  The  middle 
class  would  be  treated  similarly  to  cur- 
rent law,  but  benefiting  from  the  injec- 
tion of  a  new  balancing  approach  to  the 
system.  The  third  class,  which  provides 
no  wetland  functions  and  values,  would 
be  virtually  unregulated. 

The  legislation  also  makes  important 
strides  in  recognizing  the  rights  of  pri- 
vate property  owners.  For  farmers, 
prior  converted  cropland  would  not  be 
included  within  the  scope  of  the  wet- 
lands regulation.  Furthermore,  land 
owners,  who  have  lost  the  right  to  use 
a  portion  of  their  land  due  to  a  Govern- 
ment taking,  would  have  the  option  to 
seek  compensation  at  fair  market 
value  and  transfer  that  the  title  to  the 


VIOLENCE  AGAINST  WOMEN  ACT 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  as 
one  of  the  authors  of  the  Violence 
Against  Women  Act,  I  was  proud  to 
join  President  Clinton  at  the  White 
House  earlier  today  to  announce  the 
appointment  of  former  Iowa  Attorney 
General  Bonnie  Campbell  to  direct  the 
Violence  Against  Women  Office  at  the 
Department  of  Justice. 

The  Violence  Against  Women  Act. 
which  passed  with  strong  bipartisan 
support,  is  the  first  comprehensive 
Federal  effort  to  fight  violence  against 
women.  Long  before  Nicole  Simpson 
was  a  household  name,  violence  against 
women  was  one  of  America's  most  seri- 
ous crime  problems  and  most  hidden 
secrets.  Unfortunately,  our  local  agen- 
cies were  often  inadequately  trained, 
or  hindered  by  scarce  resources,  and 
unable  to  tackle  the  problem. 

Today,  we  say,  "no  more."  Funding 
will  begin  to  flow  to  the  States  to  bol- 
ster their  law  enforcement,  prosecu- 
tion, and  victim  services  that  address 
violence  against  women.  A  national 
family  violence  hotline  will  be  estab- 
lished. As  a  result  of  the  rape  victim 
shield  law.  which  prevents  abusive  in- 
quiries into  one's  past,  victims  will  no 
longer  be  the  ones  put  on  trial.  And  in- 
dividuals convicted  of  certain  Federal 
sex  abuse  laws  will  be  ordered  to  pay 
restitution  to  their  victims. 

Crimes    against    women    are    rising 
much  faster  than  total  crime. 
Today  we  say,  "no  more."  ^ 


REPAIRING  A  BROKEN  WELFARE 
SYSTEM 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  our  welfare 
system  is  broken.  It  encourages  de- 
pendency, destroys  initiative,  and  robs 
the  poor  of  hope.  As  Ronald  Reagan 
said. 

You  cannot  create  a  desert,  hand  a  person 
a  cup  of  water,  and  call  that  compassion. 
And  you  cannot  build  up  years  of  dependence 
on  government  and  dare  call  that  hope. 
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We  need  to  break  the  cycle  of  depend- 
ency created  by  four  decades  and  sev- 
eral trillion  dollars  of  Federal  pay- 
ments. We  need  a  welfare  system  that 
encourages  personal  responsibility, 
that  requires  work,  and  that  gives 
States  more  flexibility  to  solve  their 
own  unique  problems.  This  is  not  just  a 
matter  of  fiscal  responsibility,  Mr. 
Speaker.  For  the  sake  of  the  people 
this  Government  has  locked  into  a  de- 
humanizing welfare  system,  we  need  to 
begin  offering  a  hand  up,  not  a  hand- 
out. This  is  what  the  Republican  wel- 
fare reform  plan  is  all  about — caring 
for  the  truly  needy,  while  empowering 
people  to  help  themselves.  That  is  the 
American  spirit,  Mr.  Speaker,  and  it  is 
time  we  restore  it  to  our  welfare  sys- 
tem. 


WELFARE  REFORM:  REJECT  THE 
REPUBLICAN  PLAN 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  rich  are  getting  richer, 
and  the  poor  are  getting  poorer.  Over 
the  last  15  years  the  top  5  percent,  the 
richest  people  in  our  country,  have 
seen  their  income  and  assets  grow  tre- 
mendously. The  bottom  20  percent,  the 
poorest  people,  have  seen  their  incomes 
drop.  The  middle  has  been  frozen  in  the 
same  place  for  that  entire  period  of 
time. 

What  does  that  have  to  do  with  wel- 
fare reform  which  we  are  discussing 
today?  The  Republicans"  block  grant 
approach  freezes  welfare  at  the  1994 
level  for  the  next  5  years.  At  the  same 
time,  they  propose  a  $190  billion  tax 
cut.  70  percent  of  which  will  go  to  the 
rich.  Well,  their  philosophy  is  take 
from  the  poor  and  give  it  to  the  rich. 
That  is  what  they  are  proposing  to  do. 

We  should  reject  this  welfare  reform 
proposal  and  reject  this  reverse  Robin 
Hood  approach  that  the  Republicans 
are  advocating. 


REPUBLICAN  WELFARE  REFORM 
ENCOURAGES  RESPONSIBILITIES 
(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Personal  Re- 
sponsibility Act,  because  the  current 
welfare  system  has  been  an  utter  and 
complete  failure.  The  welfare  system 
encourages  people  toward  three  ex- 
tremely harmful  actions.  First:  Don't 
get  a  job.  Second:  Don't  get  married. 
Third:  Have  children  out  of  wedlock— 
repeatedly.  The  current  system  sub- 
sidizes each  of  these  behaviors  with  a 
check  from  the  Federal  Government. 
Only  the  Federal  Government  could 
have  designed  such  a  destructive  sys- 
tem. 

Mr.  Speaker,  this  bill  will  make  real 
change  in  the  system.  It  will  change 


the  Incentives  to  encourage  people  to 
get  a  job.  get  married,  and  be  respon- 
sible in  having  children.  All  the  while, 
we  will  hear  the  cries  from  Democrats 
who  are  so  wrapped  up  in  defending  the 
morally  bankrupt  welfare  system  that 
they  fail  to  see  its  destructive  nature. 


D  1445 

DEMOCRATS  SEEK  WELFARE  RE- 
FORM THAT  MOVES  PEOPLE 
INTO  THE  WORKFORCE 

(Mr.  FORD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORD.  Mr.  Speaker,  I  want  to  re- 
spond to  my  Republican  colleagues  by 
saying  that  there  is  nothing  in  this 
welfare  reform  package  of  a  Personal 
Responsibility  Act  that  says  that  we 
are  going  to  send  people  to  work.  What 
the  Democrats  have  said  all  along  in 
our  debate  in  the  subcommittee  and 
full  committee  is  that  we  want  to  link 
welfare  to  work.  We  want  people  to  be 
able  to  work,  and  we  want  to  have  a 
program  that  will  assist  them  and 
move  them  into  the  workforce.  I  say  to 
my  colleagues,  "You  punish  children, 
and  you  are  just  plain  mean  to  children 
in  this  country,  just  for  one  purpose, 
and  that  is  to  say  to  the  wealthiest  of 
this  Nation  that  were  going  to  pass 
you  on  a  tax  cut."  It  is  wrong  in  the 
Personal  Responsibility  Act,  for  the 
Republicans  to  bring  it  to  this  floor,  to 
be  so  cruel  and  to  penalize  children  in 
this  Nation  at  a  time  that  we  ought  to 
be  trying  to  protect  our  children  be- 
cause they  will  be  the  next  generation 
that  will  carry  this  Nation  forward. 


REPUBLICAN  WELFARE  BILL  PRO- 
MOTES FREEDOM  AND  REWARDS 
DETERMINATION 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  as  my  colleagues  know,  that 
is  exactly  what  is  wrong  here,  the  Fed- 
eral Government  in  control.  They  want 
to  control  our  lives  and  every  aspect  of 
it.  As  my  colleagues  know,  George 
Washington  over  there  did  not  want 
welfare,  he  did  not  want  taxes. 

This  week  another  historic  debate  is 
going  to  begin:  another  40-year-old  bro- 
ken welfare  program  will  end.  Today 
the  Republicans  are  going  to  bring  for- 
ward a  welfare  bill  that  promotes  free- 
dom, rewards  determination,  and  es- 
tablishes self-esteem.  Today  mean-spir- 
ited Democrats,  uncaring  Democrats, 
will  try  to  stop  reform,  cruel  Demo- 
crats now  defending  a  system  that  pro- 
moted dependency,  rewarded  compla- 
cency, and  established  self-defeat. 
They  are  the  ones  defending  big  gov- 
ernment. 


Mr.  Speaker,  that  is  why  we  believe 
in  our  Constitution.  We  believe  that 
States,  not  the  Federal  Government, 
should  be  given  the  flexibility  to  de- 
sign a  program  that  will  fix  the  prob- 
lems that  are  unique  to  their  commu- 
nities. 

Mr.  Speaker,  let  us  not  just  talk 
about  ending  welfare  as  we  know  it. 
Let  us  do  it.  Vote  "yes"  for  America. 
Vote  "yes"  for  welfare  reform. 


WELFARE  SLOWLY  DESTROYS  THE 
WILL  TO  PERSEVERE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  wel- 
fare system  has  been  called  a  waste,  it 
has  been  called  inefficient,  it  has  been 
called  a  destroyer  of  families,  and  it 
has  even  been  compared  with  slavery.  I 
would  argue  that  these  criticisms  are 
largely  accurate. 

To  those  who  would  defend  the  cur- 
rent welfare  system.  I  challenge  them 
to  go  outside  the  Capitol  Building  and 
walk  around  the  streets  of  the  District 
of  Columbia  or  almost  any  major  city 
in  America.  Here  one  can  see  the  re- 
sults of  the  welfare  culture.  Crime,  cor- 
ruption, teenage  pregnancy,  children 
without  fathers,  poverty,  unemploy- 
ment, and  on  and  on  it  goes.  In  other 
words,  an  almost  complete  breakdown 
of  community. 

The  problems  that  the  District  and 
other  communities  face  are  not  be- 
cause too  little  money  is  being  spent 
on  welfare.  They  exist  because  welfare 
creates  a  perverse  set  of  incentives 
that  suffocate  the  dignity  of  work  and 
slowly  destroy  the  will  to  persevere. 

Mr.  Speaker.  Republicans  have  prom- 
ised to  not  only  reform  welfare,  but  to 
replace  welfare.  We  are  committed  to 
the  belief  that  people  are  more  impor- 
tant than  government  and  that  strong 
children  are  better  than  strong  bu- 
reaucracies. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  Clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  889.  An  act  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1995.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  889)  "An  Act  making 
emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995,  and  for 
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other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  to  the  two  Houses  thereon,  and 
appoints  Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Cochran,  Mr.  Gramm,  Mr.  Domen- 
ici,  Mr.  McConnell,  Mr.  Gorton.  Mr. 
Specter,   Mr.  Bond,  Mr.   Burns,  Mr. 

BYRD,   Mr.   INOUYE,   Mr.   JOHNSTON,   Mr. 

Leahy,  Mr.  Harkin,  Mr.  Lautenberg, 
Ms.  MiKULSKi,  and  Mr.  Reid  to  be  the 
conferees  on  the  part  of  the  Senate. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 

Doolittle)  laid  before  the  House  the 

following     communication     from     the 

Clerk  of  the  House  of  Representatives: 

HOUSE  OF  Representatives, 

Office  of  the  Clerk, 
Washington,  DC,  March  21, 1995. 
Hon.  Neiwt  Gingrich, 

The  Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
DEAR  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  m  of  the 
Rules  o£  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelop 
received  from  the  White  House  on  Friday. 
March  17,  1995  at  4:35  p.m.  and  said  to  con- 
tain a  message  from  the  President  whereby 
he  notifies  the  Congress  of  his  Intention  to 
designate  the  West  Bank  and  Gaza  Strip  as  a 
beneficiary  for  the  purposes  of  the  General- 
ized System  of  Preferences. 
With  jreat  respect.  I  am 
Sincerely  yours. 

ROBIN  H.  Carle, 
nerk,  U.S.  House  of  Representatives. 
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ANNUAL      REPORT     OF     THE     NA- 
TIONAL     SCIENCE      FOUNDATION 
FOR      FISCAL      YEAR      1993— MES- 
SAGE  FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science: 
To  the  Congress  of  the  United  States: 

In  accordance  with  section  3(f)  of  the 
National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1862(f)),  I 
am  pleased  to  transmit  to  you  the  An- 
nual Report  of  the  National  Science 
Foundation  for  Fiscal  Year  1993. 

The  Foundation  supports  research 
and  education  in  every  State  of  the 
Union.  Its  programs  provide  an  Inter- 
national science  and  technology  link  to 
sustain  cooperation  and  advance  this 
Nation's  leadership  role. 

This  report  shows  how  the  Founda- 
tion puts  science  and  technology  to 
work  for  a  sustainable  future — for  our 
economic,  environmental,  and  national 
security. 

William  J.  Clinton. 
The  White  House,  March  21, 1995. 
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EXTENSION  OF  GENERALIZED  SYS- 
TEM   OF     PREFERENCES'     BENE- 
FITS   TO    THE    WEST    BANK    AND 
GAZA       STRIP— MESSAGE       FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104^7) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  foirowlng  message 
from    the    President    of    the    United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,   referred  to  the  Committee 
on  Waars  and  Means  and  ordered  to  be 
printed: 
To  the  Congress  of  the  United  States: 

I  am  writing  to  inform  you  of  my  in- 
tent to  designate  the  West  Bank  and 
Gaza  Strip  as  a  beneficiary  of  the  Gen- 
eralized System  of  Preferences  (GSP). 
The  GSP  program,  which  offers  duty- 
free access  to  the  U.S.  market,  was 
originally  authorized  by  the  Trade  Act 
of  1974. 

I  have  carefully  considered  the  cri- 
teria Identified  in  sections  501  and  502 
of  the  Trade  Act  of  1974.  In  light  of 
these  criteria,  I  have  determined  that 
it  is  appropriate  to  extend  GSP  bene- 
fits to  the  West  Bank  and  Gaza  Strip. 

This  notice  is  submitted  in  accord- 
ance with  section  502(a)(1)  of  the  Trade 
Act  of  1974. 

William  J.  Clinton. 
The  White  House,  March  17, 1995. 


REPORT  ON  DEVELOPMENTS  RE- 
LATING TO  THE  INTERNATIONAL 
EMERGENCY  ECONOMIC  POWERS 
ACT— MESSAGE  FROM  THE 

PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-48) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 
To  the  Congress  of  the  United  States: 

1.  On  August  19,  1994.  in  Executive 
Order  No.  12924.  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
(lEEPA)  (50  U.S.C.  1701  et  seg.)  to  deal 
with  the  threat  to  the  national  secu- 
rity, foreign  policy,  and  economy  of 
the  United  States  caused  by  the  lapse 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  App.  2401  et 
seq.)  and  the  system  of  controls  main- 
tained under  that  Act.  In  that  order,  I 
continued  in  effect,  to  the  extent  per- 
mitted by  law,  the  provisions  of  the 
Export  Administration  Act  of  1979,  as 
amended,  the  Export  Administration 
Regulations  (15  C.F.R.  768  et  seq.),  and 
the  delegations  of  authority  set  forth 
in  Executive  Order  No.  12002  of  July  7, 
1977  (as  amended  by  Executive  Order 
No.  12755  of  March  12,  1991).  Executive 
Order  No.  12214  of  May  2.  1980,  Execu- 
tive Order  No.  12735  of  November  16, 
1990  (subsequently  revoked  by  Execu- 
tive Order  No.   12938  of  November  14, 
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1994),  and  Executive  Order  No.  12851  of 
June  11,  1993. 

2.  I  issued  Executive  Order  No.  12924 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including, 
but  not  limited  to,   lEEPA.   At  that 
time,  I  also  submitted  a  report  to  the 
Congress  pursuant  to  section  204(b)  of 
lEEPA  (50  U.S.C.  1703(b)).  Section  204  of 
lEEPA  requires  follow-up  reports,  with 
respect  to  actions  or  changes,   to  be 
submitted  every  6  months.   Addition- 
ally,   section    401(c)    of   the    National 
Emergencies  Act  (NEA)  (50  U.S.C.  1601 
et   seq.)   requires   that   the   President, 
within  90  days  after  the  end  of  each  6- 
month  period  following  a  declaration 
of  a  national  emergency,  report  to  the 
Congress  on  the  total  expenditures  di- 
rectly attributable  to  that  declaration. 
This  report,  covering  the  6-month  pe- 
riod from  August  19,  1994,  to  February 
19,    1995,   is   submitted   in   compliance 
with  these  requirements. 

3.  Since  the  issuance  of  Executive 
Order  No.  12924,  the  Department  of 
Commerce  has  continued  to  administer 
and  enforce  the  system  of  export  con- 
trols, including  antiboycott  p.-ovisions. 
contained  in  the  Export  Administra- 
tion Regulations.  In  administering 
these  controls,  the  Department  has 
acted  under  a  policy  of  conforming  ac- 
tions under  Executive  Order  No.  12924 
to  those  required  under  the  Export  Ad- 
ministration Act,  insofar  as  appro- 
priate. 

4.  Since  my  last  report  to  the  Con- 
gress, there  have  been  several  signifi- 
cant developments  in  the  area  of  ex- 
port controls: 

bilateral  cooperation/technical 
assistance 
—As  part  of  the  Administration's 
continuing  effort  to  encourage 
other  countries  to  implement  effec- 
tive export  controls  to  stem  the 
proliferation  of  weapons  of  mass 
destruction,  as  well  as  certain  sen- 
sitive technologies,  the  Depart- 
ment of  Commerce  and  other  agen- 
cies conducted  a  range  of  discus- 
sions with  a  number  of  foreign 
countries,  including  governments 
in  the  Baltics,  Central  and  Eastern 
Europe,  the  Newly  Independent 
States  (NIS)  of  the  former  Soviet 
Union,  the  Pacific  Rim,  and  China. 
Licensing  requirements  were  liber- 
alized for  exports  to  Argentina. 
South  Korea,  and  Taiwan,  respond- 
ing in  part  to  their  adoption  of  im- 
proved export  control  procedures. 

AUSTRALIA  GROUP 

-The  Department  of  Commerce  is- 
sued regulations  to  remove  con- 
trols on  certain  c"hemical  weapon 
stabilizers  that  are  not  controlled 
by  the  Australia  Group,  a  multilat- 
eral regime  dedicated  to  stemming 
the  proliferation  of  chemical  and 
biological  weapons.  This  change  be- 
came effective  October  19.  1994.  In 
that  same   regulatory  action,   the 
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Department  also  published  a  regu- 
latory revision  that  reflects  an 
Australia  Group  decision  to  adopt  a 
multi-tiered  approach  to  control  of 
certain  mixtures  containing  chemi- 
cal precursors.  The  new  regulations 
extend  General  License  G-DEST 
treatment  to  certain  categories  of 
such  mixtures. 

NUCLEAR  SUPPLIERS  GROUP  (NSO) 

— NSG  members  are  examining  the 
present  dual-use  nuclear  control 
list  to  both  remove  controls  no 
longer  warranted  and  to  rewrite 
control  language  to  better  reflect 
nuclear  proliferation  concerns.  A 
major  item  for  revision  involves 
machine  tools,  as  the  current  lan- 
guage was  accepted  on  an  interim 
basis  until  agreement  on  more  spe- 
cific language  could  be  reached. 

— The  Department  of  Commerce  has 
implemented  license  denials  for 
NSG-controlled  items  as  part  of  the 
"no-undercut"  provision.  Under 
this  provision,  denial  notifications 
received  from  NSG  member  coun- 
tries obligate  other  member  na- 
tions not  to  approve  similar  trans- 
actions until  they  have  consulted 
with  the  notifying  party,  thus  re- 
ducing the  possibilities  for  under- 
cutting such  denials. 

MISSILE  TECHNOLOGY  CONTROL  REGIME  (.MTCR) 

—Effective  September  30.  1994,  the 
Department  of  Commerce  revised 
the  control  language  for  MTCR 
items  on  the  Commerce  Control 
List,  based  on  the  results  of  the 
last  MTCR  plenary.  The  revisions 
reflect  advances  in  technology  and 
clarifications  agreed  to  multilater- 
ally. 

— On  October  4,  1994,  negotiations  to 
resolve  the  1993  sanctions  imposed 
on  China  for  MTCR  violations  in- 
volving missile-related  trade  with 
Pakistan  were  successfully  con- 
cluded. The  United  States  lifted  the 
Category  II  sanctions  effective  No- 
vember 1.  in  exchange  for  a  Chinese 
commitment  not  to  export  ground- 
to-ground  Category  I  missiles  to 
any  destination. 

—At  the  October  1994  Stockholm  ple- 
nary, the  MTCR  made  public  the 
fact  of  its  "no-undercut"  policy  on 
license  denials.  Under  this  multi- 
lateral arrangement,  denial  notifi- 
cations received  from  MTCR  mem- 
bers are  honored  by  other  members 
for  similar  export  license  applica- 
tions. Such  a  coordinated  approach 
enhances  U.S.  missile  nonprolifera- 
tion  goals  and  precludes  other 
member  nations  from  approving 
similar  transactions  without  prior 
consultation. 

MODIFICATIONS  IN  CONTROLS  ON  EMBARGOED 
DESTINATIONS 

—Effective  August  30.  1994,  the  De- 
partment of  Commerce  restricted 
the  types  of  commodities  eligible 
for  shipment  to  Cuba  under  the 
provisions      of     General      License 


GIFT.  Only  food,  medicine,  cloth- 
ing, and  other  human  needs  items 
are  eligible  for  this  general  license. 
— The  embargo  against  Haiti  was  lift- 
ed on  October  16.  1994.  That  embar- 
go had  been  under  the  jurisdiction 
of  the  Department  of  the  Treasury. 
Export  license  authority  reverted 
to  the  Department  of  Commerce 
upon  the  termination  of  the  embar- 
go. 

REGULATORY  REFORM 

— In  February  1994,  the  Department 
of  Commerce  issued  a  Federal  Reg- 
ister notice  that  invited  public 
comment  on  ways  to  improve  the 
Export  Administration  Regula- 
tions. The  project's  objective  is  "to 
make  the  rules  and  procedures  for 
the  control  of  exports  simpler  and 
easier  to  understand  and  apply." 
This  project  is  not  intended  to  be  a 
vehicle  to  implement  substantive 
change  in  the  policies  or  procedures 
of  export  administration,  but  rath- 
er to  make  those  policies  and  pro- 
cedures simpler  and  clearer  to  the 
exporting  community.  Reformulat- 
ing and  simplifying  the  Export  Ad- 
ministration Regulations  is  an  im- 
portant priority,  and  significant 
progress  has  been  made  over  the 
last  6  months  in  working  toward 
completion  of  this  comprehensive 
undertaking. 

EXPORT  ENFORCEMENT 

— Over  the  last  6  months,  the  Depart- 
ment of  Commerce  continued  its 
vigorous  enforcement  of  the  Export 
Administration  Act  and  the  Export 
Administration  Regulations 

through  educational  outreach,  li- 
cense application  screening,  spot 
checks,  investigations,  and  enforce- 
ment actions.  In  the  last  6  months, 
these  efforts  resulted  in  civil  pen- 
alties, denials  of  export  privileges, 
criminal  fines,  and  imprisonment. 
Total  fines  amounted  to  over 
$12,289,000  in  export  control  and 
antiboycott  compliance  cases,  in- 
cluding criminal  fines  of  nearly 
$9,500,000  while  11  parties  were  de- 
nied export  privileges. 
— Teledyne  Fined  $12.9  Million  and  a 
Teledyne  Division  Denied  Export 
Privileges  for  Export  Control  Vio- 
lations: On  January  26  and  January 
27,  Teledyne  Industries,  Inc.  of  Los 
Angeles,  agreed  to  a  settlement  of 
criminal  and  administrative 
charges  arising  from  illegal  export 
activity  in  the  mid-1980's  by  its 
Teledyne  Wah  Chang  division,  lo- 
cated in  Albany,  Oregon.  The  set- 
tlement levied  criminal  fines  and 
civil  penalties  on  the  firm  totaling 
$12.9  million  and  imposed  a  denial 
of  export  privileges  on  Teledyne 
Wah  Chang. 
The  settlement  is  the  result  of  a  4- 
year  investigation  by  the  Office  of  Ex- 
port Enforcement  and  the  U.S.  Cus- 
toms Service.  United  States  Attorneys 
offices  in  Miami  and  Washington,  D.C., 
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coordinated  the  Investigation.  The  in- 
vestigation determined  that  during  the 
mid-1980'8,  Teledyne  illegally  exported 
nearly  270  tons  of  zirconium  that  was 
used  to  manufacture  cluster  bombs  for 
Iraq. 

As  part  of  the  settlement,  the  De- 
partment restricted  the  export  privi- 
leges  of  Teledyne 's  Wah  Chang  divi- 
sion; the  division  will  have  all  export 
privileges  denied  for  3  months,  with  the 
remaining  portion  of  the  3-year  denial 
period  suspended. 
— Storm    Kheem    Pleads    Guilty    to 
Nonproliferation      and      Sanctions 
Violations:  On  January  27,  Storm 
Kheem    pled    guilty    in    Brooklyn, 
New  York,  to  charges  that  he  vio- 
lated   export    control    regulations 
barring  U.S.  persons  from  contrib- 
uting   to    Iraq's    missile    program. 
Kheem  arranged  for  the  shipment 
of  foreign-source   ammonium   per- 
chlorate,  a  highly  explosive  chemi- 
cal used  in  manufacturing  rocket 
fuel,  from  the  People's  Republic  of 
China  to  Iraq  via  Amman,  Jordan, 
without     obtaining     the     required 
validated  license  from  the  Depart- 
ment  of  Commerce   for  arranging 
the   shipment.    Kheem's   case   rep- 
resents  the   first   conviction   of  a 
person  for  violating  section  778.9  of 
the  Export  Administration  Regula- 
tions, which  restricts  proliferation- 
related  activities  of  "U.S.  persons." 
Kheem  also  pled  guilty  to  charges 
of   violating    the    Iraqi    Sanctions 
Regulations. 
5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  August  19,  1994,  to  February  19, 
1995,  that  are  directly  attributable  to 
the  exercise  of  authorities  conferred  by 
the   declaration   of  a   national   emer- 
gency with  respect  to  export  controls 
were   largely  centered  in  the  Depart- 
ment of  Commerce,  Bureau  of  Export 
Administration.    Expenditures   by    the 
Department  of  Commerce  are  antici- 
pated to  be  $19,681,000  most  of  which 
represents    program    operating    costs, 
wage  and  salary  costs  for  Federal  per- 
sonnel and  overhead  expenses. 

William  J.  Clinton. 
The  WHfTE  HOUSE,  March  21.  1993. 
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Ed  Pastior,  to  serve  on  the  review  panel  es- 
Ubllshed  by  the  Rule  for  the  104th  Congress. 
Best  Regards, 

Vic  Fazio, 
Ranking  Minority  Member, 
Committee  on  House  Oversight. 


APPOINTMENT  AS  MEMBERS  OF 
REVIEW  PANEL  PURSUANT  TO 
CLAUSE  7,  RULE  LI  OF  HOUSE 
RULES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Vic  Fazio, 
ranking  minority  member  of  the  Com- 
mittee on  House  Oversight: 

House  of  Representatives, 
committee  on  house  oversight, 

Wasfiington.  DC.  March  10.  1995. 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives.  Washington, 
DC 
Dear   Mr.    Speaker:    Pursuant   to   House 
rule  51,  clause  7,  I  have  appointed  the  Honor- 
able William  J.  Jefferson,  and  the  Honorable 


PROVIDING     FOR     CONSIDERATION 
OF    H.R.    4,    PERSONAL    RESPON- 
SIBILITY ACT  OF  1995 
Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  117  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  res.  117 
Resolited.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4)  to  restore 
the  American  family,  reduce  Illegitimacy, 
control  welfare  spending  and  reduce  welfare 
dependence.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  General  debate  shall 
be  confined  to  the  bill  and  the  text  of  the  bill 
(H.R.  Ijl4)  to  help  children  by  reforming  the 
Nation's  welfare  system  to  promote  work, 
marriage,  and  personal  responsibility,  and 
shall  not  exceed  five  hours,  with  two  hours 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  and  three 
hours  equally  divided  among  and  controlled 
by  the  chairmen  and  ranking  minority  mem- 
bers of  Che  Committee  on  Economic  and  Edu- 
cational Opportunities  and  the  Committee 
on  Agriculture.  After  general  debate  the 
CommlUee  of  the  Whole  shall  rise  without 
motion.  No  further  consideration  of  the  bill 
shall  be  In  order  except  pursuant  to  a  subse- 
quent order  of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  117  Is 
a  rule  providing  for  general  debate  on 
H.R.  4.  the  Personal  Responsibility  Act 
of  199k 

The!  rule  provides  5  hours  of  general 
debate,  with  2  hours  allocated  to  the 
Committee  on  Ways  and  Means  and  I'^i 
hours  each  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 
and  the  Committee  on  Agriculture. 

Debate  must  be  confined  to  the  bill 
and  the  text  of  H.R.  1214,  which  the 
Committee  on  Rules  intends  to  make 
its  order  as  original  text  for  amend- 
ment purposes  in  a  subsequent  rule — 
which  we  will  put  out  of  the  Commit- 
tee on  Rules  at  about  5  p.m.  this  after- 
noon. After  general  debate,  the  rule 
provides  for  the  Committee  of  the 
Whole  to  rise  without  motion. 


No  further  consideration  of  the  bill 
shall  be  in  order  except  by  subsequent 
order  of  the  House. 

Mr.  Speaker,  the  Personal  Respon- 
sibility Act  that  the  full  House  will 
begin  debating  today  is  an  extremely 
complex  and  important  piece  of  legisla- 
tion. 

The  House  has  considered  this  bill  to 
date  in  a  detailed  and  thorough  man- 
ner. 

House  Republicans  promised  a  com- 
prehensive reform  of  our  Nation's  abys- 
mal welfare  system,  and  we  have  deliv- 
ered. 

H.R.  4  was  Introduced  on  January  4, 
1995,  the  opening  day  of  this  session. 

Three  House  committees — Ways  and 
Means,  Economic  and  Educational  Op- 
portunities, and  Argiculture— held  ex- 
tensive hearings  on  welfare  reform.  All 
three  committees  conducted  gruelling 
marathon  markups,  often  deliberating 
late  into  the  night. 

Chairmen  Archer,  Goodling,  and 
Roberts  then  merged  their  versions  of 
the  package  into  one  new  bill,  H.R.  1214 
before  us  now.  The  Committee  on  Rules 
intends  to  make  this  new  bill  in  order 
as  original  text  for  amendment  pur- 
poses on  the  floor. 

The  committee  is  scheduled  to  meet 
at  5  p.m.  this  evening  to  report  a  rule 
providing  for  the  amendment  process 
for  the  bill. 

The  Committee  on  Rules  held  a  7»/i- 
hour  hearing  on  Thursday,  March  16, 
and  took  testimony  from  no  less  than 
60  witnesses. 

Members  on  both  sides  of  the  aisle 
suggested  constructive  amendments 
and  there  was  an  excellent  debate 
about  the  many  issues  the  bill  address- 
es head-on. 

Mr.  Speaker,  to  demonstrate  the  im- 
portance of  this  legislation  to  the 
American  public,  the  Republican  lead- 
ership has  set  aside  an  entire  week  on 
the  House  floor  for  consideration  of 
this  bill. 

If  anyone  should  claim  that  this  wel- 
fare reform  legislation  has  been  hasty 
or  ill-conceived,  I  would  ask— "Where 
was  the  welfare  reform  legislation 
when  the  Democrats  held  both  Houses 
of  Congress  and  the  White  House?" 

Mr.  Speaker,  we  certainly  do  not 
have  the  time  to  recount  the  Presi- 
dent's many  broken  campaign  prom- 
ises, but  the  Clinton  administration's 
failure  to  make  good  on  its  pledge  to 
reform  the  welfare  system  has  been 
outrageous. 

Mr.  Speaker,  H.R.  4  tackles  some  of 
the  most  difficult  issues  of  our  day  di- 
rectly and  head-on. 

The  bill  makes  fiscal  sense  by  con- 
solidating numerous  major  programs 
into  block  grants  directly  to  the 
States,  and  that's  the  way  it  should  be. 
Layers  of  bureaucracy  in  Washington 
will  be  made  unnecessary. 

The  savings  will  be  phenomenal— and 
the  States  will  maintain  maximum 
flexibility   to   help   the   poor  in   their 


areas,  and  they  know  how  best  to  do  it, 
not  us  inside  the  beltway. 

The  bill  requires  welfare  recipients 
to  work  within  2  years,  and  bars  re- 
ceipt of  benefits  for  more  than  5  years. 
Reasonable  restrictions  are  applied 
to  recipients  on  AFDC  to  encourage 
self-sufficiency;  in  other  words,  to  stop 
them  from  being  second,  and  third  and 
fourth  generation  beneficiaries  of  wel- 
fare. 

Mr.  Speaker.  H.R.  4  makes  badly 
needed  reforms  to  the  Federal  food 
stamp  program,  to  the  Supplemental 
Security  Income  program  and  family 
nutrition  and  child  nutrition  programs. 
Mr.  Speaker,  ais  the  House  debates 
welfare  reform  this  week,  the  public 
should  take  note  of  which  of  these  pro- 
posals honestly  addresses  the  problems 
of  poverty  in  the  United  States  of 
America. 

Mr.  Speaker,  the  American  people 
will  be  asking,  and  Members  had  better 
be  asking  ourselves,  which  alternative 
defends  the  status  quo.  That  is  the 
question  right  here  tonight,  which  al- 
ternative defends  the  status  quo  that 
has  failed  so  miserably,  and  which  al- 
ternative wrestles  with  the  issues  of  Il- 
legitimate births,  welfare  dependency, 
child  support  enforcement,  and  putting 
low-income  people  back  to  work. 

Mr.  Speaker,  the  Personal  Respon- 
sibility Act  will  prevail  when  scruti- 
nized in  this  manner.  I  ask  my  col- 
leagues to  do  this.  During  the  recent 
debate  on  cutting  spending  I  asked  this 
House  what  is  compassionate  about 
adding  another  trillion  dollars  to  the 
debt  on  the  backs  of  our  children  and 
our  grandchildren.  Is  that  compas- 
sionate? The  answer  was  no  then.  I  ask 
my  colleagues  today  now  what  is  com- 
passionate about  continuing  failed  wel- 
fare programs  that  encourage  a  second, 
and  third  and  fourth  generation  of  wel- 
fare dependency?  I  say  to  my  col- 
leagues, "You  know,  and  I  know,  the 
answer  is  'nothing.' " 

Mr.  Speaker,  that  is  why  we  must  not 
defend  the  status  quo.  We  must  make 
the  changes  that  are  so  necessary 
today.  We  can  do  it  by  voting  for  this 
bill. 

Mr.  Speaker,  this  rule  was  voted 
unanimously  out  of  the  Committee  on 
Rules  on  Thursday  afternoon  on  a  bi- 
partisan basis.  The  House  is  eager  to 
begin  this  debate.  We  should  do  it  now 
and  get  on  with  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  support  this  first 
part  of  the  rule  providing  for  consider- 
ation of  the  Personal  Responsibility 
Act.  The  5  hours  of  general  debate 
times  it  provides  are  essential  for  the 
thorough  deliberation  that  is  required 
for  legislation  as  comprehensive  and  sis 
drastic  as  this. 
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As  has  been  true  of  most  of  the  ele- 
ments of  the  Contract  With  America, 
this  legislation  was  hastily  drafted  and 
has  been  sent  to  the  House  without  the 
benefit  of  thorough  and  public  discus- 
sion or  debate.  We  hope  these  5  hours 
of  debate  will  help  clarify  the  con- 
troversies surrounding  this  overhaul 
not  only  of  AFDC,  the  prograjn  most  of 
us  think  of  when  we  talk  about  wel- 
fare, but  also  of  the  entire  child  wel- 
fare system,  of  disability  benefits  for 
children,  and  of  all  the  major  nutrition 
programs  our  Nation  has  provided  for 
many  years. 

The  Committee  on  Rules  heard  a  full 
day  of  testimony  from  Members  of  the 
House,  Democrats  and  Republicans 
alike,  about  the  need  for  substantive 
changes  in  the  legislation  before  us. 
There  was  bipartisan  support  for 
changes  in  several  parts  of  the  bill,  in- 
cluding the  paternity  establishment 
section,  which  is  so  restrictive  in  na- 
ture that  even  if  a  mother  fully  cooper- 
ates, she  and  her  child  could  be  pun- 
ished by  the  denial  of  cash  aid,  if  a 
State  dragged  its  feet  on  establishing 
paternity. 

There  was  also  bipartisan  support  for 
amendments  to  strengthen  the  child 
support  enforcement  section,  and  for 
amendments  to  provide  more  funding 
for  child  care  for  welfare  recipients  so 
the  mother  is  able  to  work  or  to  get  job 
training. 

Unfortunately,  the  Personal  Respon- 
sibility Act  fails  to  deliver  what  the 
American  people  want:  A  welfare  sys- 
tem that  expects  parents  to  work  to 
support  their  families,  but  that  also 
protects  vulnerable  children. 

We  need  to  pass  legislation  that  en- 
sures parental  responsibility  while  also 
protecting  children,  encourages  State 
flexibility  without  totally  abdicating 
Federal  oversight,  and  protects  tax- 
payer resources  by  applying  fairness 
and  common  sense. 

Not  only  is  the  Personal  Responsibil- 
ity Act  weak  on  work  requirements, 
but  it  contains  no  requirement  for  edu- 
cation, training,  and  support  services. 
If  we  want  poor  parents  to  work,  they 
will  need  these  services.  They  will  need 
child  care  and  transportation,  for  ex- 
ample. 

The  goals  of  the  bill  include  prevent- 
ing teen  pregnancy  and  out-of-wedlock 
births.  Unfortunately  and  Incredibly, 
family  planning  services,  the  key  to  re- 
ducing out-of-wedlock  births,  the  vast 
majority  of  which  are  unintended,  are 
not  even  mentioned  in  this  bill,  which 
does  away  with  the  30-year-old  require- 
ment that  States  offer  family  planning 
services  to  all  AFDC  recipients. 

Meanwhile,  in  just  the  past  decade 
the  percentage  of  all  children  born  in 
the  United  States  out  of  wedlock  has 
doubled,  more  than  doubled,  to  32  per- 
cent. Thirty-two  percent  of  all  the  ba- 
bies born  in  this  country  are  born  out 
of  wedlock,  and  there  is  nothing  in  this 


so-called  reform  bill  that  even  tries  to 
deal  with  this  enormous  problem. 

Mr.  Speaker,  for  these  reasons  and 
many  others,  the  Personal  Responsibil- 
ity Act  requires  the  lengthy  debate 
that  this  rule  provides.  We  support  the 
rule  and  urge  our  colleagues  to  approve 
it  so  that  we  may  proceed  with  consid- 
eration of  this  important  and  con- 
troversial legislation  today. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
fine  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  chairman  of  the  com- 
mittee. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

This  is  probably  the  most  important 
debate  and  perhaps  the  most  important 
issue  that  we  will  face,  perhaps  during 
my  lifetime,  certainly  the  most  impor- 
tant since  I  have  been  in  the  Congress 
of  the  United  States. 

What  is  at  stake?  Well,  basically, 
what  is  at  stake  is  this:  What  do  we  do 
to  free  millions  of  Americans  from  the 
shackles  that  the  Federal  Government 
has  placed  them  in?  All  of  the  pro- 
grams were  well  meaning.  Over  the 
years  I  sat  behind  several  chairmen, 
one  who  used  to  say,  "Bill,  these  pro- 
grams just  aren't  working  the  way  we 
had  intended  them."  And  that  Is  true. 
So  year  after  year,  generation  after 
generation,  we  have  enslaved  these 
people,  so,  unless  we  make  a  change, 
they  will  never  have  an  opportunity  to 
get  part  of  that  American  dream.  That 
is  destructive  to  them.  That  is  destruc- 
tive to  our  society  and  to  our  country. 

Making  changes  is  very,  very  dif- 
ficult. Change  is  something  that  people 
fear,  and  that  is  true  in  no  place  worse 
than  in  the  Congress  of  the  United 
States.  But  if  we  do  not  change,  then, 
of  course,  we  are  going  to  continue  to 
enslave  the  very  people  we  have  sent 
over  $5  trillion  to  try  to  help.  Year 
after  year  we  will  be  doing  this,  and  it 
is  totally  unfair  to  those  people  in  our 
society. 

So  it  would  be  my  hope  that  we  get 
away  from  the  rhetoric  and  pay  a  little 
attention  to  the  facts  and  see  whether 
we  can  do  better  than  we  have  done  in 
the  past.  I  think  those  people  that  we 
have  tried  to  help  are  depending  on  us 
to  make  that  change. 

The  first  thing  we  have  to  do  is 
admit  that  we  failed.  That  should  not 
be  so  difficult.  It  does  not  matter 
which  side  of  the  aisle  we  sit  on.  Just 
passing  more  programs  and  more  pro- 
grams and  adding  more  money  and 
more  money  has  not  worked.  It  has  dis- 
advantaged the  disadvantaged.  So  it  is 
time  to  make  that  change.  An  alco- 
holic has  to  admit  that  he  has  that 
problem  before  we  can  ever  do  any- 
thing to  help  him  or  for  him  to  help 
himself  to  a  recovery.  It  is  true  of  any 
other  drug  addict.  It  is  equally  as  true 
with  the  legislation  we  are  dealing 
with  today. 


So  I  would  call  on  my  colleagues  to 
listen  carefully  and  participate  intel- 
ligently. Let  us  not  get  up  and  give  a 
lot  of  rhetoric  that  has  nothing  to  do 
with  the  facts.  We  know  the  facts.  We 
know  the  facts  of  how  we  failed,  and  we 
know  the  facts  of  what  it  is  we  are  try- 
ing to  do  to  see  whether  we  can  help 
the  most  vulnerable  in  this  country  re- 
ceive a  portion  of  the  American  dream 
that  we  on  the  Federal  level  have  de- 
nied them  from  receiving  all  of  these 
years. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Gibbons],  the 
ranking  Democratic  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
BEILENSON]. 

Mr.  Speaker,  the  first  thing  we 
should  do  in  starting  the  debate  on  as 
serious  a  subject  as  this  is  to  puncture 
the  myths  that  surround  this  debate. 
The  first  myth  I  would  like  to  puncture 
is  that  the  Democrats  support  the  sta- 
tus quo.  That  is  absolutely  not  true. 

As  recently  as  last  year,  I  introduced 
and  held  hearings  on  a  very  substantial 
welfare  reform  program.  Unfortu- 
nately, it  ran  into  a  hurricane  of  Re- 
publican filibuster,  and  it  got  nowhere. 
But  it  was  not  that  we  did  not  try. 

Second,  the  myth  is  that  the  Demo- 
crats have  held  control  of  this  since 
1935  and  we  have  done  nothing  except 
perpetuate  poverty  and  the  miseries  of 
welfare. 

That  is  not  so.  In  the  Johnson  and 
Kennedy  eras,  we  made  substantial  re- 
forms in  the  welfare  program,  and  we 
created  such  programs  as  Head  Start 
and  Upward  Bound  and  the  Follow 
Through  Program  and  programs  for  aid 
to  college-bound  students  and  for  those 
who  should  be  bound  for  college  but  un- 
fortunately could  not  go. 

As  recently  as  in  the  1970s,  a  Repub- 
lican President,  President  Nixon,  sent 
us  a  comprehensive  welfare  reform  bill 
that  unfortunately  we  rejected.  It 
came  to  us  at  a  time  when  President 
Nixon  was  encumbered  by  the  Water- 
gate scandal,  and  the  bill  got  polluted 
in  that  environment.  At  that  time,  it  is 
important  to  note,  the  President  sug- 
gested that  we  federalize  welfare,  that 
we  not  dump  it  on  the  States  as  our 
Republican  colleagues  would  do  today, 
and  that  we  take  the  entire  respon- 
sibility because  he  thought,  and  I 
think,  that  every  child  is  a  citizen  of 
the  United  States  and  every  child 
should  have  a  government  that  cares 
for  him  in  a  humane  way.  That  was  the 
thought  of  President  Nixon,  and  we  un- 
fortunately did  not  adopt  it. 

Well,  as  we  all  know,  Reagan  was 
elected  in  1980,  and  so  we  did  nothing 
for  8  years.  We  could  not  even  get  a 
squeak  out  of  him  about  making  any 
changes  in  that  program.  But  during 
the   Bush   administration,   in   1988  we 
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made  substantial  reforms  to  the  wel- 
fare program  and  crafted  in  it  the  re- 
quirement of  work.  But  it  was  put  in 
there  In  a  workable  manner  so  that  if 
the  woman  needed  a  job  and  was  able 
to  work  and  had  to  have  child  care  be- 
cause Bhe  just  could  not  leave  her  child 
or  her  infant  at  home  unattended,  she 
could  get  that,  or  if  she  needed  train- 
ing, she  could  get  that.  So  the  myth 
that  we  in  the  Congress  have  done 
nothing  except  perpetuate  this  is,  I 
hope,  punctured. 

Let  us  look  at  the  bill  before  us.  This 
is  a  cruel  piece  of  legislation.  It  pun- 
ishes the  children,  the  innocent  chil- 
dren, because  of  the  errors  of  their  par- 
ent or  parents.  It  punishes  them  not 
just  at  birth  but  it  punishes  some  for  a 
lifetime,  and  certainly  it  punishes  oth- 
ers through  all  of  their  childhood  era. 
It  will  deprive  them  of  the  basic  neces- 
sities for  food,  of  clothing,  of  housing, 
of  education,  of  love.  That  is  what  this 
bill  does. 

There  is  a  better  way,  a  far  better 
way,  and  we  have  put  that  forward.  We 
will  have  alternatives  for  this  program 
on  the  floor  here,  but  they  will  receive 
scant  notice.  They  will  have  perhaps  an 
hour  or  so  of  debate  time,  and  then  it 
will  all  be  over.  But  this  bill  will  never 
become  law.  There  is  hope  out  there 
that   something  sensible   will   become 

13.W 

Mr.  Speaker,  let  us  get  on  with  the 
debate. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  of  course,  I  take  strong 
exception  to  the  comments  about  the 
Republican  filibuster  in  the  last  year. 
There  is  no  filibuster  in  the  House  of 
Representatives.  Rather,  it  is  the  Re- 
publicans who  are  taking  the  bull  by 
the  horns. 

Furthermore,  as  to  the  bill,  the  pun- 
ishment to  our  children  is,  if  we  do 
nothing,  if  we  maintain  the  status  quo, 
that  Is  where  the  real  punishment  to 
our  children  comes  from.  Frankly,  I 
think  it  is  somewhat  baloney  when 
they  say  this  bill  takes  away  love  from 
children  and  will  leave  children  out 
there  hungry,  and  so  on,  and  so  forth. 
I  think  that  is  political  rhetoric,  and 
we  need  to  get  beyond  that  to  the  meat 
of  the  bill. 

In  that  regard,  Mr.  Speaker.  I  yield  3 
minutes  to  my  good  friend,  the  gen- 
tleman from  Florida,  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Colorado 
[Mr.  McINNIS],  a  new  and  hard-working 
member  of  the  Committee  on  Rules,  for 
yielding  me  this  time. 

Mr.  Speaker,  we  are  today  indeed 
launching  a  very  historic  debate  on 
welfare  reform,  as  Chairman  Goodling 
has  outlined.  We  are  going  to  be  strug- 
gling with  some  of  the  most  vexing  and 
challenging  Issues  of  our  time  that 
conft-ont  our  country  and,  more  impor- 
tantly, confront  the  people  of  our  coun- 
try 


One  thing  is  very,  very  clear:  In  this 
most  important  comprehensive  reform 
on  welfare  programs  that  we  have  ever 
attempted  in  the  House,  there  is  no  ul- 
timate wisdom.  There  are  going  to  be 
disagreements. 

No  one  has  all  the  answers,  and  it  is 
likely  that  we  will  not  get  it  exactly 
right  on  all  fronts  the  first  time  we  go 
through  this,  but  we  have  got  to  start 
because  we  owe  It  to  our  children  and 
others  in  need  to  make  the  best  pos- 
sible attempt  to  fix  what  is  broken. 
And  what  is  broken  is  the  system  that 
we  have  now.  It  is  clearly  broken,  and 
it  is  failing.  Doing  nothing  is  not  the 
right  answer. 

As  the  gentleman  from  Colorado  [Mr. 
McINNIS]  said  and  as  many  others  are 
going  to  say,  doing  nothing  only  leads 
to  more  grief  for  more  Americans,  be- 
cause we  can  see  that  we  are  running 
out  of  money  and  we  can  see  that  we 
are  not  succeeding  in  what  we  are  try- 
ing to  do. 

This  rule  allows  5  hours  of  general 
debate  to  get  the  process  started,  and  I 
look  forward  to  a  truly  deliberative 
and  productive  process,  bringing  to- 
gether the  best  judgments  of  every 
Member  of  this  institution. 

But  first,  let  us  review  the  facts.  Mr. 
Speaker,  in  the  early  1970's  the  United 
States  declared  war  on  poverty.  That 
was  the  cry,  and  despite  the  best  inten- 
tions and_  $5  trillion  of  taxpayer  funds, 
we  just  about  have  to  say  that  we  lost 
the  war,  that  it  is  time  to  surrender 
and  do  something  different.  Illegit- 
imacy rates  and  welfare  rolls  continue 
to  soar  and  as  everybody  knows,  more 
people  live  in  poverty  today  than  when 
we  started  the  war  and  before  we  spent 
the  $5  trillion. 
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Worse  still,  the  current  system  hurt 
some  of  the  very  people  it  was  intended 
to  help.  The  Republican  welfare  reform 
bill  focus  on  three  Important  things. 
First,  it  consolidates  programs  to  min- 
imize bureaucracy,  fraud,  and  hope- 
fully gets  rid  of  some  of  the  waste  we 
have  got,  in  order  to  ensure  that  our  fi- 
nite resources,  and  they  are  increas- 
ingly finite,  reach  those  who  truly  need 
the  help.  In  other  words,  we  are  not 
going  to  deal  with  the  marginal  cases. 
We  are  going  to  deal  with  the  needy. 

Second,  the  Republican  plan  is  legis- 
lation that  allows  States  the  flexibility 
to  enact  programs  that  are  best  suited 
to  their  individual  needs  while  at  the 
same  time  providing  accountability  at 
the  local  level.  It  is  not  exactly  the 
same  in  New  York  City  as  it  is  in  Alas- 
ka, Florida,  or  someplace  in  the  Mid- 
west. We  need  that  flexibility. 

Finally,  the  bill  does  away  with 
many  of  the  destructive  disincentives 
that  have  helped  to  perpetuate  genera- 
tions of  dependency,  and  we  all  know 
that. 

Although  this  bill  is  estimated  to 
save  taxpayers  tens  of  billions  of  dol- 
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lars  over  the  next  5  years,  we  have 
managed  to  increase  spending  for  im- 
portant programs  like  WIC  and  school 
lunches,  despite  the  rhetoric  to  the 
contrary  we  keep  hearing,  and  we  have 
changed  the  carrots  and  sticks  to  move 
people  off  welfare  roles  and  on  to  pay- 
rolls. 

Mr.  Speaker.  I  spent  a  good  deal  of 
time  this  weekend  meeting  with  people 
in  southwest  Florida  in  my  district 
who  are  right  on  the  front  lines,  people 
working  within  the  current  system 
who  know  the  issues,  who  have  the  ex- 
pertise to  redflag  possible  problems 
with  this  reform.  And  there  are  some 
serious  and  legitimate  concerns,  espe- 
cially about  the  block  grant  approach 
and  the  potential  for  abuse  and  unfair 
distribution  of  funds  within  States. 

We  have  to  make  sure  we  build  this 
into  the  block  grant  approach,  some 
kind  of  safeguard  to  make  sure  dollars 
flow  to  the  areas  where  they  are  most 
needed.  And  I  support  that.  That  is  just 
one  area  that  we  need  to  explore 
through  this  process. 

But  we  have  so  many  opportunities 
to  make  improvements  and  do  things 
better.  I  sat  at  a  Headstart  luncheon 
yesterday  with  youngsters  in  the  pre- 
kindergarten  and  kindergarten  pro- 
gram. This  is  a  program  that  works. 
We  are  keeping  it.  We  make  sure  it  is 
funded. 

The  things  that  work,  we  are  trying 
to  save.  It  is  the  things  that  do  not 
work  we  are  trying  to  excise  and  re- 
place with  something  better.  I  think 
the  authors  of  our  proposal  have  done 
yeomaJis  work  in  bringing  us  to  this 
point.  Obviously,  it  is  not  a  finished 
product,  but  it  is  a  place  worthy  of  be- 
ginning debate.  Let  the  debate  begin 
and  support  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD.  Mr.  Speaker.  I  thank  the 
ranking  minority  member  of  the  Com- 
mittee on  Rules. 

Mr.  Speaker.  I  support  the  rule  for 
the  5  hours  of  general  debate  on  the 
Personal  Responsibility  Act  of  the  wel- 
fare bill,  but  I  must  rise  in  strong  op- 
position once  again  to  the  Personal  Re- 
sponsibility Act  because  when  we  see 
how  cruel  this  particular  bill  would  be 
to  children  in  this  country,  and  Repub- 
licans are  saying  that  Democrats  real- 
ly do  not  want  a  welfare  bill,  that  they 
have  had  all  of  these  years  in  order  to 
pass  one.  But  I  have  chaired  this  sub- 
committee for  many,  many  years,  and 
we  have  tried  to  work  with  the  Repub- 
licans in  the  past  to  structure  a  wel- 
fare reform  system  that  would  respond 
to  the  human  needs  of  people  in  this 
country. 

I  think  when  we  see  the  Family  Sup- 
port Act  of  1988.  which  was  brought  on 
by  the  Democrats,  or  we  have  seen  cer- 
tain things  put  in  place,  and  even 
under     the     Clinton     administration. 
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when  he  was  elected  President  and  he 
campaigned  on  the  fact  that  we  wanted 
to  end  welfare  as  we  know  it,  and  I 
think  we  tried  to  fashion  legislation 
and  we  tried  to  get  Republicans  to 
come  around. 

But  even  if  you  think  not,  I  would 
say  to  the  Republicans  that  it  is  a  time 
that  what  we  all  want  to  accomplish  in 
this  is  to  try  to  make  sure  that  we 
move  people  off  welfare  into  the  pri- 
vate sector  workplace,  if  possible.  That 
is  what  we  all  want  to  accomplish  in 
this  welfare  reform  bill,  and  the  Per- 
sonal Responsibility  Act,  it  does  not 
address  that. 

The  work  requirements  are  such  that 
people  can  just  roll  off  of  welfare,  move 
into  no  jobs  at  all,  and  therefore,  under 
your  work  requirements,  that  will  be 
counted.  We  have  not  placed  people  in 
the  workplace.  We  have  not  identified 
a  link  between  welfare  to  work  at  all. 
I  think  Democrats  have  said  all  along 
that  we  want  work  first. 

If  Republicans,  we  could  sit  down 
with  Chairman  Shaw  and  others  and  do 
that.  But  just  look  at  one  thing.  When 
we  reported  this  bill,  the  formula  has 
changed  four  times  on  the  allocation  of 
the  $15.4  billion.  We  see  now  that  under 
the  changes  that  have  been  made  from 
what  we  reported  from  the  subcommit- 
tee, we  see  Speaker  Gingrich's  State  of 
Georgia  gained  $45  million  in  the  back 
rooms  of  the  Committee  on  Rules.  His 
State  is  picking  up  an  additional  $45 
million.  We  see  that  those  same  private 
deals  reduced  California's  block  grant 
funding  over  a  5  year  period  by  $670 
million.  In  every  public  discussion  on 
this  subcommittee,  it  was  very  clear 
that  California's  share  was  higher. 

Look  at  the  other  ways  under  the 
Committee  on  Rules,  in  the  back  room 
of  the  Committee  on  Rules,  we  see  New 
York  will  take  a  hit  of  $275  million. 
But  we  see  the  gentleman  from  Texas 
[Mr.  Archer]  took  care  of  himself.  He 
added  an  additional  $20  million  in  the 
back  room  of  the  Committee  on  Rules. 
Not  the  subcommittee,  not  the  full 
committee,  but  in  the  back  room  of  the 
Committee  on  Rules. 

Mr.  Speaker.  I  think  it  is  very  clear 
that  we  are  in  the  protecting  the  chil- 
dren of  this  country.  We  see  the  first 
State  allocation  of  allocation  formula 
being  changed,  just  in  back  room  deal- 
ings by  the  Republicans.  You  too  are 
ashamed  of  this  bill  you  are  bringing  to 
the  House  floor  today. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  I  am  a  little  baf- 
fled by  the  gentleman  from  Tennessee's 
allegations  about  the  back  room  drafts 
on  this,  the  rule  has  not  even  been  re- 
ported. The  Committee  on  Rules  meets 
at  5  o'clock.  I  invite  you  to  come  up 
and  see  about  the  back  room  thing. 
There  is  going  to  be  media  there.  There 
is  no  back  room  drafting. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Delaware  [Mr.  Cas- 
tle]. 


Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado  for  yield- 
ing. 

Mr.  Speaker,  I  would  like  to  discuss 
this  bill.  I  am  in  support  of  the  rule 
which  we  have  before  us.  I  do  disagree 
with  those  who  would  say  that  this  bill 
is  cruel,  and  I  would  hope  that  our  de- 
bate through  the  general  debate  and 
through  the  amendment  process  which 
we  are  going  to  undertake  will  be  one 
which  is  constructive.  Because  maybe 
this  is  not  the  final  bill,  and  I  think 
there  are  some  very  good  ideas.  Lord 
only  knows  there  are  a  lot  of  people 
here  who  have  worked  in  this  particu- 
lar area,  and  we  need  to  work  with 
them  as  well. 

But  welfare  as  we  know  it  today  has 
basically  continued  people  in  poverty. 
There  has  been  a  sense  of  hopelessness 
attached  to  it.  No  real  opportunity  to 
leave  or  really  to  improve  your  life  un- 
less you  are  so  self-motivated  you  can 
do  so.  Frankly,  it  has  been 
generational  to  some  degree. 

In  Delaware,  we  put  together  a  pro- 
gram in  1987  under  a  blueprint  for 
change  and  it  became  one  of  the  model 
States  for  the  Family  Support  Act  of 
1988.  We  developed  an  employment  and 
training  program  to  target  the  needs  of 
hard-to-employ  long-term  welfare  cli- 
ent. We  developed  a  case  management 
approach  to  service  delivery.  We  raised 
the  case  assistance  standard  of  need  to 
bring  benefits  in  line  with  neighboring 
States  or  the  national  average,  and  we 
developed  indigent  medical  care  pro- 
grams and  other  programs  to  help  peo- 
ple off  of  welfare. 

The  statistics  are  interesting  on 
that.  Since  1986,  over  5,600  clients  have 
benefited,  with  2.779,  and  that  is  about 
one-half,  of  course,  working  full-time 
and  2,075  leaving  welfare  all  together. 
Additionally,  child  care  for  families 
and  work  education  and  training  has 
been  increased  substantially.  We  dealt 
with  the  problem  in  the  State  of  Dela- 
ware, and  I  was  pleased  to  be  able  to  be 
the  Governor  during  that  period  of 
time,  and  I  think  we  dealt  with  it  suc- 
cessfully. 

Now  we  look  at  this  program  and  we 
look  at  what  we  have.  We  are  going  to 
have  a  lot  of  rhetoric  about  it.  The 
truth  of  the  matter  is  the  President  of 
the  United  States  of  America,  a  good 
proposal  by  the  gentleman  from  Geor- 
gia [Mr.  Deal],  which  we  are  going  to 
hear  about,  and  this  bill  are  not  as  dif- 
ferent from  each  other  as  we  are  prob- 
ably going  to  hear  about. 

They  essentially  call  for  an  end  of 
welfare  at  some  period  of  time  for  all 
families.  They  all  call  for  work  after  a 
couple  of  years  so  people  would  have  to 
go  to  work.  It  is  a  big-bang  solution  to 
solving  the  problems  of  welfare. 

The  Republican  bill  does  call  for 
block  grants  and  gives  more  State 
flexibility.  But  today  the  House  does 
begin  consideration  of  some  very  im- 
portant changes  in  our  Personal   Re- 


sponsibility Act  and  a  dialogue  with 
the  American  people  and  our  welfare 
recipients  on  replacing  that  failed  wel- 
fare system  with  one  based  on  work, 
individual  responsibility,  family,  hope, 
and  opportunity. 

This  bill  does  represent  fundamental 
and  dramatic  change.  We  are  going  to 
have  to  talk  about  it.  In  its  best  light 
this  bill  could  provide  opportunity  for 
those  who  have  none.  Democrats  and 
Republicans,  all  agree  by  removing 
welfare  recipients  into  work  we  can 
help  place  welfare  recipients  on  the 
road  to  self-sufficiency,  opportunity, 
and  hope  for  their  future,  where  cur- 
rently frankly  there  is  none.  And  this 
is  not  mean-spirited  Republican  philos- 
ophy, but  American  values. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CASTLE.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Speaker.  I  would  like 
to  mention  to  the  gentleman,  you  have 
not  only  been  a  tremendous  and  a  very 
valuable  member  of  the  team  which 
has  been  working  over  the  last  year  to 
craft  the  bill  and  to  get  us  where  we 
are  today,  but  your  model,  the  Dela- 
ware model,  which  is  continuing  now 
under  the  present  Governor,  but  from 
the  seeds  that  you  planted  in  Delaware, 
you  have  set  the  pattern,  as  a  few  other 
Governors  have  in  this  country,  in 
what  welfare  should  be,  and  taking  it 
from  a  program  of  dependence  to  a  pro- 
gram promoting  independence.  I  would 
just  like  to  compliment  the  gentleman 
in  the  well  for  the  great  work  he  has 
done  as  a  Governor  and  a  Member  of 
this  House  in  reforming  this  very  dif- 
ficult task  of  reforming  welfare  as  we 
know  it  today. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  his 
compliments,  unsolicited.  I  might  add. 
I  might  just  say  with  respect  to  that.  I 
think  we  as  Republicans  have  a  respon- 
sibility to  make  sure  as  we  monitor 
this  bill  to  make  absolutely  positive 
that  the  kinds  of  programs  we  want  are 
being  put  into  place  in  the  States,  with 
the  child  care,  the  training,  the  edu- 
cation which  is  necessary;  that  we 
make  sure  there  is  no  hardship,  and  we 
are  trying  to  do  something  about  rainy 
day  funds.  But  that  we  give  people  that 
opportunity. 

I  think  that  is  what  this  is  all  about. 
I  think  there  has  been  some  misrepre- 
sentation, all  the  way  from  the  food 
nutrition  programs,  which  has  been  I 
think  misrepresented  as  to  its  poten- 
tial growth,  through  a  lot  of  other 
things  that  are  happening. 

I  would  hope,  Mr.  Speaker,  as  this 
day  wears  on  and  £is  the  next  few  days 
wear  on.  that  that  story  comes  out.  If 
there  are  amendments  we  should  adopt, 
so  be  it.  we  should  adopt  them.  But 
when  it  is  all  said  and  done.  I  hope  we 
will  have  a  welfare  system  in  place  in 
this  country  that  will  allow  people  to 
look  at  it  and  know  this  is  giving  us 


hope,  it  is  giving  us  sustenance,  it  is 
going  to  carry  us  through,  we  are  going 
to  be  able  to  take  care  of  our  families, 
but  at  some  point  we  are  going  to  have 
the  hope  to  be  able  to  grow  through  it. 
to  be  able  to  be  employed,  if  one  is  em- 
ployable, and  take  care  of  those  who 
are  not  employable,  and  be  able  to  ac- 
tually make  progress  for  many  people 
in  America. 

I  look  upon  this  in  an  optimistic 
sense,  not  in  the  pessimistic  sense  that 
this  is  a  bill  to  suppress  people.  I  real- 
ize there  is  a  different  point  of  view  on 
that.  But  I  hope  we  listen  to  each  other 
and  balance  this  and  carry  it  out  before 
the  week  has  ended  and  we  actually 
can  adopt  a  piece  of  legislation  that  all 
of  us  can  be  very  proud  of. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  FORD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LE"VIN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  FORD.  Mr.  Speaker,  I  would  like 
to  thank  my  colleague  who  is  in  the 
well  now.  one  who  has  worked  on  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Ways  and  Means  and 
one  who  has  been  in  the  forefront  of 
the  work  component  of  the  Democratic 
piece  for  welfare  recipients  in  this 
country.  I  thank  our  colleague  from 
Michigan,  who  has  worked  so  hard  with 
the  full  committee  ranking  member 
and  the  ranking  member  of  the  sub- 
committee. So  I  just  wanted  to  first 
commend  the  gentleman. 

I  want  to  refer  to  my  colleague  from 
Colorado  by  saying  what  I  am  really 
afraid  of  in  all  of  this  is  if  the  formula 
allocation  was  changed  four  times  from 
the  subcommittee,  what  bothers  me  is 
what  the  gentleman  from  Delaware 
[Mr.  Castle]  talked  about  earlier. 

Surely,  I  want  to  say  we  Democrats 
want  to  work  with  the  Republicans, 
talk  this  out,  work  it  out,  craft  a  wel- 
fare reform  package  that  will  put  peo- 
ple to  work  and  put  work  first.  But 
what  we  do  not  want  to  do  is  to  see 
when  we  go  back  to  the  Committee  on 
Rules  that  we  are  going  to  continue  to 
bring  a  bill  to  this  floor  that  will  con- 
stantly change  in  the  allocation  for- 
mula, and  other  things  that  will 
change  in  this  bill,  that  we  did  not  re- 
port out  of  the  full  Committee  on  Ways 
and  Means.  It  was  a  bad  bill  that  we  re- 
ported out.  It  is  tough  on  kids,  it  is 
cruel  to  kids  in  America,  and  I  think 
we  have  to  continue  to  discuss  this. 
The  Personal  Responsibility  Act  is  a 
bad  bjll  for  kids  in  America. 

Mr.  LEVIN.  Mr.  Speaker,  let  me  just 
talk  about  welfare  reform  for  a  few 
minutes. 

Look,  the  status  quo  is  dead.  The 
only  Issue  is  what  is  going  to  replace 
the  present  welfare  system,  and  here  is 
the  quandary  before  the  Committee  on 
rules.  We  have  only  a  partial  rule,  but 


they  are  faced  with  a  bill  that  is  ex- 
treme. It  is  extreme. 

The  school  lunch  program  was  just 
the  tip  of  the  iceberg.  Then  over  the 
weekend  we  heard  complaints  about 
the  provisions  on  mothers  under  18, 
kids  being  punished  if  they  are  mothers 
under  18,  or  if  they  are  the  second  kid 
in  the  family,  forever.  Well,  now  there 
seems  to  be  kind  of  a  retreat  from  that 
extreme  provision. 

Then  we  also  heard  over  the  weekend 
about  day-care.  The  troops  are  a  little 
restless  over  there  on  the  Republican 
side  with  the  extreme  provision.  We 
had  urged  in  committee  and  sub- 
committee, make  welfare  reform  work, 
have  day-care.  Now  maybe  you  are  be- 
ginning to  get  the  message. 

The  trouble  is  that  you  have  many 
other  extreme  provisions  in  your  bill. 
For  example,  there  is  no  linkage  of 
welfare  to  work.  States  can  meet  the 
participation  requirements  simply  by 
knocking  people  off  the  rolls.  Period. 
There  is  not  one  more  dollar,  in  fact 
there  are  dollars  less,  for  work  to  give 
States  the  ability  to  link  welfare  with 
work. 

SSI,  there  is  a  potential  of  knocking 
700,000  kids  off  the  SSI  rolls.  There  is 
some  abuse  in  the  program,  but  do  not 
punish  truly  handicapped  children  be- 
cause of  the  abuse  of  some  families. 

D  1530 

That  is  harsh.  Foster  care,  we  put  a 
provision  in  the  bill  so  you  could  not 
divert  moneys  from  foster  care  to  some 
other  program  and  you  delete  that. 

Legal  immigrants,  this  bill  takes  bil- 
lions and  billions,  about  $15  billion 
under  some  estimates,  in  terms  of  ben- 
efits from  legal  immigrants.  There 
needs  to  be  reform,  but  there  does  not 
need  to  be  a  drastic,  drastic  kind  of 
measure  here. 

The  bill  that  was  presented  by  the 
gentleman  from  Georgia  [Mr.  Deal] 
and  the  gentleman  from  Texas  [Mr. 
Stenholm],  unlike  the  GOP  bill,  in  my 
judgment  has  attempted  to  face  these 
issues  fairly  and  squarely.  When  it  was 
urged  that  they  fell  short,  their  spon- 
sors had  an  open  mind,  rather  than  a 
deaf  ear.  The  Republicans,  in  contrast, 
have  it  backwards.  Weak  on  work  and 
tough  on  kids. 

The  only  hope  for  a  bipartisan  re- 
sponse now  is  to  set  aside  this  bill  and 
see  if  we  can  put  together  one  that  will 
truly  put  into  effect  workable  welfare 
reform.  We  owe  it  to  our  constituents 
to  do  that.  The  bill  before  us  miserably 
fails. 

We  Democrats  stand  ready  to  work 
with  you.  The  problem  is.  you  have 
been  totally  unwilling  to  work  with  us. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Manzullo). 

Mr.  MANZULLO.  Mr.  Speaker,  I  want 
to  take  this  time  to  commend  my  col- 
leagues for  working  so  hard  to  develop 
a  welfare  reform  proposal  which  takes 
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great  steps  in  reforming  the  welfare 
system.  I  support  H.R.  4  for  many  rea- 
sons. 

One  of  the  main  reasons  is  that  H.R. 
4  reforms  the  welfare  system  by  provid- 
ing incentives  that  move  people  off 
welfare  into  work.  Many  States  have 
already  developed  welfare  to  work  pro- 
grams that  have  experienced  high  suc- 
cess rates,  my  State  of  Illinois  in- 
cluded. 

In  the  16th  district  of  Illinois,  which 
I  represent.  Project  Prosper  is  enjoying 
fantastic  success  and  job  training  and 
placement  of  their  welfare  recipients, 
and  Project  Prosper  uses  no  Federal 
funds.  Why?  Because  the  developers  of 
that  project  work  day  to  day  with  the 
welfare  recipients  and  are  able  to  con- 
centrate on  individual  needs  of  particu- 
lar circumstances. 

I  stand  firm  with  my  colleagues  here 
in  Washington,  my  constituents  back 
home  and  many  people  across  the  na- 
tion in  my  conviction  that  the  States 
are  in  a  much  better  position  to  create 
and  operate  welfare  programs  that  best 
suit  their  constituencies.  These  local 
programs  provide  the  necessary  incen- 
tives that  move  the  welfare  recipients 
in  the  direction  of  financial  independ- 
ence. 

The  welfare  reform  debate  continues, 
and  it  is  important  to  keep  in  mind 
that  since  1965.  when  it  first  began,  the 
Federal  program  has  spent  a  total  of  $5 
trillion.  For  cash  welfare  programs 
alone,  the  Federal  Government  has 
spent  $1.3  trillion;  for  medical  pro- 
grams, $1.8  trillion;  for  food  programs, 
$545  billion;  and  for  housing  assistance, 
nearly  $"^2  trillion  dollars.  With  all  the 
money  plowed  into  the  programs,  what 
do  we  have?  The  same  poverty  rate  in 
1966  as  we  do  today.  14  percent. 

We  want  to  change  the  system,  give 
children  of  this  country  an  opportunity 
and  incentive  to  enjoy  the  American 
dream,  to  get  off  the  welfare  system,  to 
know  what  the  free  enterprise  system 
is  about.  That  is  the  purpose  of  H.R.  4. 
to  imbue  that  sense  of  personal  respon- 
sibility back  into  the  welfare  system. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  distinguished  gentlewoman 
from  Illinois  [Mrs.  Collins],  the  rank- 
ing minority  member  on  the  Commit- 
tee on  Government  Reform  and  Over- 
sight. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  support  of  the  rule  and  5 
hours  of  general  debate. 

Mr.  Speaker,  if  Attila  the  Hun  were 
alive  today  and  elected  to  Congress,  he 
would  be  delighted  with  this  bill  that  is 
before  us  today  and  proud  to  cast  his 
vote  for  it.  H.R.  4.  the  Personal  Re- 
sponsibility Act  is  the  most  callous, 
coldhearted.  and  mean-spirited  attack 
on  this  country's  children  that  I  have 
ever  seen  in  my  life. 

You  know,  I  cannot  help  but  wonder 
how  that  could  be?  How  people  could  be 
so   Insensitive   to   the   needs   of   kids. 
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Now,  this  bill  is  touted  as  welfare  re- 
form. It  is  intended  to  move  Americans 
out  of  the  welfare  system.  Well,  if 
throwing  children  and  low-income  peo- 
ple in  the  streets  is  reforming  the  sys- 
tem, then  I  guess  this  bill  succeeds  at 
what  it  purports  to  do. 

What  the  bill  really  succeeds  in  doing 
is  something  that  is  not  discussed.  It 
creates  $69.4  billion  in  savings  to  pay 
for  tax  cuts  for  the  rich  folk  of  this 
country.  That  is  what  the  Republicans 
are  eager  to  do. 

The  first  fundaimental  flaw  of  this 
bill  is  that  H.R.  4  ignores  the  very 
basic  reason  that  most  Americans  be- 
come welfare  recipients  and  stay  on 
welfare.  They  cannot  find  jobs.  There 
are  very  few  low-skill,  entry-level  jobs 
nowadays  that  pay  a  living  wage,  but 
instead  of  improving  our  job  training 
program  or  Increasing  the  minimum 
wa^e,  or  providing  affordable  child  care 
or  creating  jobs  or  offering  a  possible 
alternative  to  poverty,  this  bill,  which 
is  a  hatchet  act,  punishes  Americans 
for  being  poor.  This  bill  fails  to  create 
a  single  job  and  still  creates  a  whole 
list  of  reasons  to  cut  Americans  and 
their  kids  off  the  welfare  rolls. 

This  cut  and  slash  bill  guts  our  cur- 
rent system  of  a  safety  net  for  the 
needy  by  carrying  a  bad  idea  to  the  far 
extreme.  It  just  wipes  out  the  critical 
entitlement  status  of  most  of  our  cur- 
rent systems  and  replaces  them  with 
State  block  grants  and  Federal  funds 
with  no  strings  attached.  Anybody  in 
the  State  could  do  whatever  they  want- 
ed to  with  these  things.  There  are 
major  problems  with  completely  abol- 
ishing the  Federal  Government's  most 
successful  programs,  such  as  the 
School  Lunch  Program,  the  Breakfast 
Program,  the  WIC  Program  and  so 
forth,  and  putting  them  into  State 
funds  that  are  already  inadequate  or 
will  be  inadequate  because  they  are  al- 
ready going  to  be  cut  and  monitoring 
or  establishing  no  kind  of  quality 
standards  or  no  kind  of  monitoring 
standards  by  which  the  States  can  be 
held  accountable. 

Let  us  take  the  School  Lunch  Pro- 
gram. I  mentioned  earlier  today  that  I 
had  gone  to  the  Henry  Suder  School  in 
my  district.  In  that  school,  488  kids  out 
of  501  are  on  the  School  Nutrition  Pro- 
gram. I  see  some  of  my  Members  on  the 
other  side  of  the  aisle  laughing. 

I  ask  this  question,  how  many  of 
them  have  ever  been  hungry?  How 
many  of  them  have  ever  known  what  it 
was  not  to  have  a  meal?  How  many  of 
them  have  ever  known  what  it  was  not 
to  have  decent  shoes,  decent  clothing, 
a  nice  place  to  live?  I  will  bet  most  of 
them  have  had  a  nice  room  of  their 
own,  not  shared  with  any  brothers  or 
sisters,  maybe  five  or  six,  have  always 
been  able  to  get  their  shoes  if  they 
wanted,  the  clothing  that  they  wanted, 
food  that  they  needed,  et  cetera.  They 
do  not  know  about  poverty. 

So  I  challenge  them  to  come  to  the 
Seventh  Congressional  District  of  Illi- 


nois, in  my  district,  and  walk  in  the 
path  of  these  children  that  they  are 
cutting  off  on  welfare.  Walk  in  the 
path  of  the  truly  needy  people  who  live 
by  welfare  because  they  have  no  other 
means  by  which  to  live.  Not  everybody 
stays  on  welfare  eternally.  We  all  know 
that.  Som.e  people  do  get  off.  Occasion- 
ally people  get  off  of  welfare  because 
they  do  find  a  job,  because  they  are 
able  to  get  a  GED,  because  they  are 
able  to  get  their  education.  And  It  hap- 
pens more  than  once.  It  happens  time 
and  time  again. 

There  are  some  people,  of  course,  who 
have  been  on  welfare  for  a  long  period 
of  time,  but  that  is  not  the  norm.  And 
we  all  know  it  is  not  the  norm,  and 
why  we  stand  here  and  say  that  it  is 
does  not  make  any  sense  at  all  to  me. 

Let  me  tell  you,  I  have  to  wonder 
when  I  see  young  bright  kids  who  have 
every  opportunity  to  learn  in  this 
country  but  who  are  not  able  to  do  so 
because  they  live  in  hunger,  because 
they  live  in  poverty,  because  they  have 
no  real  life,  no  real  life,  if  you  will, 
that  we  are  accustomed  to  denied  the 
opportunity  to  live  to  be  full  Ameri- 
cans because  of  their  lifestyle,  because 
of  what  they  do  not  have,  because  of 
the  things  that  are  not  given  to  them, 
because  of  the  enrichment  programs 
that  we  send  our  kids  to  but  that  they 
do  not  happen  to  have  because  they  are 
poor  and  because  they  are  on  welfare.  I 
dread  to  think  of  the  time  when  a  child 
of  mine  or  yours,  in  fact,  would  be  de- 
nied an  opportunity  to  feed  your  grand- 
child or  my  grandchild  or  anybody 
else's  because  they  have  not  been  able 
to  find  a  job,  because  they  have  been 
laid  off  from  their  job  for  a  small  pe- 
riod of  time,  a  short  time. 

These  are  the  things  that  we  are 
talking  about  today.  We  are  not  talk- 
ing about  welfare  forever.  We  are  talk- 
ing about  welfare  as  a  gap,  a  bridge,  a 
bridge  over  troubled  waters. 

If  you  have  never  been  there,  do  not 
knock  it.  You  might  drown. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  20  seconds. 

Mr.  Speaker,  as  to  the  gentlewoman's 
comments  from  the  State  of  Florida,  I 
take  strong  exception  to  her  comments 
that  there  is  laughter  on  this  side  of 
the  aisle.  While  we  may  disagree  with 
her  point,  her  comments  are  taken 
with  respect. 

I  rather  suspect  that  her  comment 
about  laughter  was  probably  written 
into  her  speech. 

Mr.  Speaker,  I  yield  4  minutes  and  30 
seconds  to  the  gentleman  from  Ken- 
tucky [Mr.  Bunking]. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
Republican  welfare  reform  bill. 

Our  welfare  system  has  failed  us.  Ev- 
erybody agrees  on  that.  Since  Presi- 
dent Johnson  launched  the  War  on 
Poverty  in  the  1960's,  America  has 
spend  over  $5  trillion  on  welfare  pro- 
grams. 
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But,  over  the  last  30  years,  the  pov- 
erty level  has  actually  increased,  and 
America's  poor  are  no  better  off  now 
than  they  were  then. 

When  you  spend  $5  trillion  on  any- 
thing, you  are  bound  to  get  something 
back.  And  there  have  been  some  cases 
where  people  on  welfare  managed  to 
climb  out  of  poverty. 

But,  as  a  whole,  the  welfare  system 
that  we  have  now  deserves  nothing  less 
than  a  complete  overhaul.  It  traps  re- 
cipients in  poverty,  it  denies  them  op- 
portunity and  it  has  directly  contrib- 
uted to  the  moral  breakdown  of  the 
family. 

It  is  time  to  end  welfare  as  we  know 
it. 

Recent  Federal  attempts  to  reform 
welfare  have  gone  absolutely  nowhere. 
So  the  Republican  welfare  bill  takes 
the  logical  step  of  giving  more  author- 
ity to  the  States  so  that  they  can 
shape  effective  programs  that  really 
work. 

Everyone  acknowledges  that  the 
States  have  taken  the  lead  in  propos- 
ing bold  changes  to  welfare.  The  real 
innovation  in  welfare  has  been  going 
on  in  the  State  capitals,  not  in  Wash- 
ington. 

The  Republican  bill  acknowledges 
this  by  taking  away  power  from  Wash- 
ington bureaucrats  and  giving  it  to 
local  officials  who  actually  have  to 
make  assistance  programs  work  on  a 
day-to-day  basis. 

This  is  a  practical  solution  to  a  prac- 
tical problem. 

Mr.  Speaker,  President  Clinton  and 
the  Democrats  in  Congress  had  their 
chance  to  reform  welfare  and  did  noth- 
ing. Talk  about  cruelty  to  children.  In 
1992,  the  President  campaigned  hard  on 
a  promise  to  end  welfare  as  we  know  it. 
But  it  was  not  until  last  June  that  we 
finally  saw  his  proposal,  and  then  the 
Democratic  Congress  sat  on  it  and 
every  other  welfare  reform  bill.  It  did 
nothing  to  change  the  status  quo. 

Now  the  Democrats  are  still  talking 
a  pretty  good  game,  and  in  the  next 
couple  of  days  they  are  going  to  com- 
plain a  lot  about  the  Republican  pro- 
posal. 

But  the  fact  is  that  it  is  the  Repub- 
licans who  are  moving  ahead  and  re- 
forming welfare.  If  it  was  not  for  the 
Contract  With  America  and  the  No- 
vember Bth  electoral  earthquake,  I  am 
sure  that  we  wouldn't  be  having  this 
debate  today. 

The  Members  on  the  other  side  of  the 
aisle  had  their  chance  on  this  issue  and 
they  dropped  the  ball.  And  now  that 
they  are  behind  the  curve,  they  are  re- 
sorting to  distortions  and  false  attacks 
like  the  bogus  charge  that  the  Repub- 
lican welfare  bill  cuts  funding  to  the 
Student  Lunch  Program. 

By  now,  everyone  on  Capitol  Hill 
should  know  that  this  bill  increases 
funding  for  child  nutrition  programs  by 
4.5  percent  per  year  for  the  next  5 
years,  and  increases  WIC  spending  by 
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3.8  percent  per  year  over  the  same  pe- 
riod. 

But  the  cold,  hard  fact  is  that  since 
Republicans  have  stepped  up  to  the 
plate  on  welfare  reform,  the  Demo- 
cratic leadership's  only  response  has 
been  to  respond  with  misleading,  par- 
tisan attacks  like  the  school  lunch 
issue  since  they  were  unable  to  pass 
welfare  reform  when  they  had  the 
chance. 

Mr.  Speaker,  it  is  time  to  move  past 
all  of  this  and  face  the  fact  that  the 
time  for  real  welfare  reform  has  come, 
and  that  the  Republican  welfare  bill  is 
going  to  pass. 

I  urge  my  colleagues  to  support  H.R. 
4  and  to  help  end  welfare  as  we  know 

II  D  1545 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Georgia 
[Mr.  DEAL]. 

Mr.  DEAL  of  Georgia.  I  thank  the 
gentleman  for  yielding  me  the  time. 

First  of  all,  I  would  like  to  ';hank  the 
Conrmiittee  on  Rules  on  both  sides  of 
the  aisle  and  their  staff  for  allowing  a 
substitute  that  I  have  proposed  to  be 
considered  and  hopefully  we  will  have 
the  opportunity  to  debate  that  and  pro- 
ceed with  determining  where  we  stand 
on  this  issue. 

Mr.  Speaker,  I  think  it  is  somewhat 
ironic  that  we  come  here  to  discuss  a 
system  that  we  call  well-fair.  Rec- 
ognizing that  my  comments  are  a  play 
on  the  phonetic  pronunciation  of  that 
word  rather  than  its  literal  spelling, 
nevertheless  I  would  suggest  that  it  is 
a  system  which  is  neither  well  nor  fair. 
It  is  not  well  in  that  it  has  placed  actu- 
ally a  plague  on  our  society  that  has 
condemned  many  generations  to  repeat 
and  to  fall  into  its  prey.  It  is  certainly 
not  fair,  in  that  it  does  not  reward 
work.  In  many  cases  it  does  exactly  the 
opposite.  But  I  would  concur  with  the 
comments  of  our  colleague  on  the 
other  Bide  of  the  aisle,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
earlier  today  in  which  he  said  that  we 
do  not  need  to  spend  our  time  with 
rhetoric  discussing  the  failures  of  the 
current  system.  I  do  not  come  here  to 
justify  the  status  quo.  I  come  here  to 
change  it.  Our  efforts  in  this  debate 
should  be  focused  on  how  do  we  best 
change  the  current  system  to  secure 
for  ourselves  and  for  our  constituency 
the  kdnd  of  system  that  is  humane,  the 
kind  of  system  that  rewards  work,  and 
a  system  that  moves  people  out  of  this 
cycle  of  welfare. 

I  have  offered  as  I  indicated  a  sub- 
stitute that  is  the  work  of  many  of  my 
colleagues  that  has  grown  out  over  a  2- 
year  period.  We  will  propose  this  sub- 
stitute and  I  would  briefly  like  to  ad- 
dress some  of  the  areas  that  I  think  its 
strengths  are  embodied  in  it. 

First  of  all  is  that  we  emphasize 
work.  We  think  that  work  should  pay. 


That  the  only  true  way  to  break  wel- 
fare is  to  put  people  into  work.  But  we 
recognize  that  for  many  mothers  with 
dependent  children  that  there  are  two 
critical  ingredients  that  are  presently 
disincentives  that  we  need  to  change 
into  incentives.  First  of  all,  they  need 
child  care.  Second,  they  need  to  make 
sure  that  by  going  to  work,  most  of 
which  will  be  at  low-paying  jobs,  that 
they  do  not  losfe  health  care  coverage 
for  their  children.  Our  bill  signifi- 
cantly addresses  both  of  these. 

First  of  all,  CBO  has  estimated  that 
if  we  truly  wish  to  move  people  out  of 
welfare  and  into  work,  that  the  cost  for 
child  care  alone  will  be  increased  by 
approximately  $6.2  billion.  We  provide 
the  funding  in  our  proposal  for  doing 
that.  We  also  consolidate  our  child  care 
programs  into  one  particular  and  sin- 
gle prograjn. 

Second,  we  recognize  that  we  need  an 
additional  year  of  transitional  Medic- 
aid so  that  these  mothers  will  not  lose 
all  health  care  benefits  for  their  chil- 
dren. We  likewise  recognize  that  if  you 
are  going  to  move  into  the  work  force, 
you  must  have  training.  We  have  a  2- 
year  time  period  for  a  work  first  pro- 
gram. We  make  those  programs  truly 
tailored  to  the  needs  of  citizens  who 
are  going  to  be  trained  to  go  into  the 
work  force.  At  the  end  of  that  2-year 
period  if  an  individual  has  not  found  a 
job  in  the  private  sector,  States  will 
have  two  options.  One  is  a  private 
voucher  that  can  be  taken  to  a  private 
employer  to  be  used  if  they  hire  a  wel- 
fare recipient.  Second  is  to  place  them 
in  a  community  service  program  where 
they  can  likewise  learn  job  skills  and 
later  move  into  the  private  sector  mar- 
ket. 

Another  important  distinction  is 
that  we  think  we  can  pay  for  a  change 
of  the  welfare  system  within  the  wel- 
fare system  itself  and  we  do  not  need 
to  reach  outside  into  nutrition  pro- 
grams, and  we  do  not. 

We,  also  in  the  process  of  doing  this, 
cut  the  programs  by  about  $25  billion 
within  the  welfare  system.  We  spend 
$15  billion  of  that  making  the  changes 
for  additional  child  care  and  additional 
training,  with  a  net  of  approximately 
$10  billion  which  will  be  used  for  deficit 
reduction,  and  our  proposal  will  be  the 
only  plan  that  will  apply  the  savings  to 
deficit  reduction. 

As  I  said,  we  do  not  tamper  with  the 
children  and  elderly  and  WIC  food  pro- 
grams. We  think  that  they  are  working 
and  that  they  are  working  well  and  do 
not  need  to  be  brought  into  this  net. 
We  do  strengthen  child  support  en- 
forcement provisions.  Currently  it  is 
estimated  there  are  about  $48  billion  in 
child  support  payments  out  there,  only 
$14  billion  of  which  are  actually  col- 
lected. We  have  a  very  tough  provision 
for  a  registry  for  enforcing  child  sup- 
port. We  likewise  recognize  that  teen 
pregnancy  is  a  big  problem.  We  devote 
much   of  our   attention   to   that.    We 
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think  it  is  an  issue  that  we  should  not 
mandate  but  give  States  the  flexibil- 
ity. 

Mr.  McINNIS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  the  American  people 
are  demanding  dramatic  change  in 
their  welfare  system.  They  know  it  is 
broken  and  they  are  calling  upon  us  in 
the  House  of  Representatives  now  and 
later  in  the  Senate  to  fix  it.  Unfortu- 
nately, I  do  not  think  we  are  doing  it 
in  exactly  the  right  way.  I  do  not  think 
it  is  dramatic  enough  and  I  do  not 
think  there  are  enough  changes  in  cer- 
tain areas  that  we  all  know  need 
changes. 

The  American  people  want  people 
who  are  on  welfare  and  can  work  to 
work.  They  want  more  responsibility 
for  the  individual.  They  definitely 
want  to  strengthen  the  family,  and 
they  want  to  protect  children. 

When  I  look  at  this  bill  that  we  are 
going  to  have  in  front  of  us  by  the  ma- 
jority, some  of  these  things  are  being 
done,  but  some  are  very  definitely  not. 
I  listened  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]  asking  us  to  listen 
to  each  other.  We  have  a  rule  in  front 
of  us  today  that  is  only  partial.  There 
was  something  like  130  amendments 
upstairs  at  the  Committee  on  Rules.  I 
am  convinced  we  can  make  some  good 
changes.  The  gentleman  from  Florida 
[Mr.  Shaw],  the  chairman  of  the  sub- 
conunittee  that  did  welfare,  accepted 
child  support  enforcement  as  part  of 
welfare  reform,  and  that  was  a  very 
good  move.  So  I  would  hope  that  before 
we  finish  we  could  accept  amendments, 
that  could  make  this  a  better  bill.  We 
need  to  Improve  the  work  section  so 
that  it  helps  people  really  go  from  wel- 
fare to  work.  We  should  accept  amend- 
ments so  we  really  protect  children.  To 
take  away  the  minimum  standards  for 
safety.  Federal  standards  for  children 
is  absolutely  wrong.  We  know  in  our 
own  States,  every  State,  these  systems 
are  overburdened,  we  need  this  last 
safety  net  for  abused  children.  Federal 
oversight.  So  I  would  hope  that  as  we 
look  at  this  bill  now,  as  we  talk  about 
the  rule,  that  as  the  day  goes  on,  we 
have  improvements  we  can  all  agree 
on. 

When  I  say  they  are  not  dramatic,  let 
me  tell  you  block  grants  are  not  dra- 
matic. What  they  do  is  take  everything 
together,  send  it  back  to  the  States 
and  say,  "Now  it's  your  problem."  I 
think  we  can  do  better  and  I  hope  as 
the  process  goes  on  in  the  next  couple 
of  days  we  will. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
woman from  Washington  [Ms.  Dunn], 
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Ms.  DUNN  of  Washingrton.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  am  very  tired  of  hear- 
ing the  Democrats  talk  about  cruelty 
to  children.  I  think  we  have  got  to  get 
squared  away  on  just  where  this  debate 
is  going. 

I  will  tell  you,  Mr.  Speaker,  that 
what  I  consider  cruelty  to  children  is 
that  $34  billion  owed  to  these  children 
by  deadbeat  parents,  who  have  not  paid 
up  and  who  have  not  been  checked  in 
recent  years.  In  this  Republican  wel- 
fare approach,  we  have  taken  a  long, 
hard  look  at  deadbeat  dads  and  moms 
and  how  to  get  those  $34  billion  back 
into  the  system  because  that  is  $34  bil- 
lion that  could  be  used  to  keep  these 
children  out  of  the  welfare  cycle,  out  of 
poverty. 

Mr.  Speaker,  of  that  amount,  $11  bil- 
lion leaves  the  system  as  deadbeat  par- 
ents leave  the  State  to  evade  their  re- 
sponsibility. What  they  end  up  doing 
not  only  is  not  supporting  their  chil- 
dren but  also  with  their  irresponsibil- 
ity requiring  that  these  kids  stay  on 
welfare.  Not  only  that,  Mr.  Speaker, 
but  they  also  end  up  requiring  that  the 
Government  take  responsibility  as  the 
parent  for  these  children. 

I  support  this  rule  because  I  think  we 
need  to  have  open  debate  on  this  issue. 
Title  VII  is  the  child  support  enforce- 
ment part  of  this  bill.  The  plan  that  we 
have  put  before  the  Congress  and  will 
be  debating  in  the  next  few  weeks  re- 
quires a  Federal  parent  locator  service 
to  be  set  up  at  the  Federal  level  that 
will  allow  the  States  to  access  informa- 
tion and  locate  where  those  parents  are 
to  make  them  pay  up.  I  think  it  is  very 
responsible,  Mr.  Speaker.  A  lot  of  the 
Information  in  this  title  VII  has  come 
from  work  between  the  parties.  So  this 
can  be  our  bipartisan  core  of  this  bill 
that  we  all  agree  on  to  force  these  par- 
ents who  have  given  up  all  responsibil- 
ity for  their  supporting  their  flesh  and 
blood  children  to  get  back  in  the  sys- 
tem and  keep  these  kids  off  welfare. 
That  to  me,  the  ultimate  cruelty  is 
something  we  can  take  care  of  in  sup- 
porting this  bill  this  week. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentle\'oman  from  Arkan- 
sas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker,  today 
we  will  prove  to  Arkansans  and  to  all 
Americans  that  we  have  heard  their 
frustrations  and  are  finally  prepared  to 
take  action  on  welfare  reform.  Since  I 
came  to  Congress  in  1993,  I  have  talked 
almost  daily  with  constituents  who  are 
tired  of  sending  their  tax  dollars  to 
Washington  to  give  people  something 
for  nothing.  I  join  the  people  of  the 
First  District  of  Arkansas  today  in  en- 
thusiastically saying,  "It's  about  time 
for  welfare  reform." 

It  has  all  been  said,  just  everyone  has 
not  said  it,  but  I  will  say  it  again  here 
today.   Welfare  was   intended   to  be  a 


safety  net  for  widows  and  children,  but 
it  has  become  a  hammock  that  has  en- 
couraged laziness  and  idleness.  Less 
than  12  percent  of  the  people  who  re- 
ceive welfare  benefits  today  are  actu- 
ally working  and  that  is  why  we  focus 
our  intentions  on  work. 

We  have  been  paying  the  other  88  per- 
cent to  sit  at  home  and  watch  their 
mailboxes.  The  Federal  Government 
has  been  making  bigger  promises  than 
Publishers  Clearinghouse.  But  after 
this  debate  ends  and  the  votes  are 
counted,  I  am  confident  that  the  House 
of  Representatives  will  have  sent  a 
message  to  their  home  districts,  "No 
more  something  for  nothing." 

Over  the  next  few  days,  we  will  talk 
about  several  proposals  for  changing 
our  welfare  system.  I  challenge  all  of 
my  colleagues  to  look  beyond  their 
party  identification  and  listen  closely 
to  the  merits  of  each  plan,  to  check 
their  party  affiliations  at  the  door  and 
look  to  program  reform  that  is  both  re- 
alistic and  puts  principles  and  values 
back  into  our  families. 

The  Deal  substitute,  which  I  helped 
to  write  and  cosponsor,  puts  more  peo- 
ple to  work  than  the  current  system, 
while  making  it  possible  for  people  to 
find  a  job  and  stay  in  it.  We  offer  more 
job  training  and  more  child  care  than 
the  status  quo,  and  for  the  first  time 
we  set  a  lifetime  limit  of  2  years  on 
welfare. 

Your  choices  are  simple,  if  you  look 
beyond  party  lines.  Put  more  people  to 
work  in  less  time,  or  put  fewer  people 
to  work  over  more  years.  Put  these  op- 
tions with  another  favorite  theme, 
greater  State  flexibility,  and  you  have 
an  even  easier  choice. 

The  substitute  that  will  be  offered  by 
the  gentleman  from  Georgia  [Mr. 
Deal],  myself,  and  other  conservative 
Democrats  allows  States  to  tailor  wel- 
fare to  fit  their  needs.  We  give  States 
the  option  of  denying  benefits  to  teen- 
age mothers,  we  let  the  States  decide 
whether  to  continue  giving  more 
money  to  mothers  who  have  more  chil- 
dren while  on  welfare.  We  also  let 
States  decide  whether  they  want  to 
keep  people  in  welfare  programs  for  a 
additional  2  years  under  community 
service.  And  we  give  them  the  option  of 
recycling  a  few  needy  people  back  into 
the  welfare  rolls  after  their  time  limit 
has  expired. 

We  are  also  the  only  plan  that  dedi- 
cates the  moneys  that  we  save  to  defi- 
cit reduction.  You  will  hear  more 
about  our  plan  and  the  differences  be- 
tween the  Deal  substitute  and  the 
other  welfare  reform  plans  that  are  of- 
fered. I  encourage  you  to  think  of  your 
constituents  before  your  party  identi- 
fication and  to  look  at  the  reality  of 
our  plan  and  what  it  does  for  the  future 
not  only  for  us,  for  this  country  but  for 
our  children  and  our  children's  chil- 
dren. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
the  balance  of  the  time  remaining  to 
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the  gentleman  from  Florida  [Mr. 
Shaw]. 

The  SPEAKER  pro  tempore.  (Mr. 
DOOLITTLE).  The  gentleman  from  Flor- 
ida is  recognized  for  2'/^  minutes. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  in  listening  to  the  de- 
bate from  this  side  of  the  aisle,  you 
would  think  that  one  of  the  words  that 
really  sticks  in  my  head  was  one  of  the 
speakers,  the  gentlewoman  from  Illi- 
nois, for  whom  I  have  a  great  deal  of 
respect,  referred  to  our  idea  as  some- 
thing having  to  do  with  Attila  the  Hun. 
I  hear  the  gentleman  from  Tennessee 
refer  to  us  as  mean.  And  I  hear  the 
other  speakers  refer  to  us  as  being 
tough  on  children  and  weak  on  work. 

I  would  notice,  however,  a  resounding 
silence  in  this  Hall  when  it  comes  to 
anybody  defending  the  system  that  we 
have  today,  defending  the  system  that 
we  were  unable  and  unwilling  to 
change  while  the  Democrats  controlled 
this  body. 

You  look  back  at  some  of  the  good 
welfare  proposals  that  have  come  down 
the  pike,  some  that  really  helped.  Take 
the  earned  income  tax  credit.  That  was 
a  Republican  proposal.  Take  the  child 
care  that  has  been  put  in  place.  And  re- 
member the  great  fight  that  we  had 
with  the  committee,  and  we  worked  to- 
gether on  that  particular  bill.  That  was 
bipartisan  in  nature,  and  it  was  signed 
into  law  by  a  Republican  President. 

Now  the  time  has  come  to  change  the 
balance  of  the  program,  to  change, 
truly  change  welfare  as  we  know  it 
today.  For  the  Republicans  to  carry 
forward,  to  fulfill  the  1992  platform 
pledge  of  the  Democrat  Party. 

D  1600 

This  ■  is  the  Republicans  carrying 
through  on  the  pledge  of  the  Demo- 
crats because  of  the  Democrats'  failure 
to  do  this.  We  are  going  to,  I  hope  and 
pray  that  we  do  pass  a  welfare  bill, 
that  we  get  rid  of  the  cruelest  system 
that  has  ever  been  known. 

The  cruelest  system  that  is  out  here 
on  the  floor  is  existing  law  and  we 
must  change  it,  we  must  work  to- 
gether, we  must  move  this  process  for- 
ward. 

We  have  worked  long  and  hard  on  the 
Republican  side  in  order  to  change  wel- 
fare. The  bill  of  the  gentleman  from 
Georgia  [Mr.  Deal],  which  will  I  under- 
stand be  offered  as  a  substitute  some- 
time later  this  week,  that  bill  itself 
comes  a  long  way  from  where  the  Dem- 
ocrat party  was  just  a  few  short 
months  ago  when  we  could  not  get  a 
bill  to  the  floor,  when  we  could  not  re- 
form welfare. 

A  few  short  months  ago  in  the  last 
years  when  the  Democrats  were  in 
charge,  we  would  have  been  glad  to 
come  forward  and  work  on  a  bill  such 
as  that.  But  I  tell  all  of  my  colleagues 
to  read  it  carefully;  come  in  with  spe- 
cifics. The  Republican  bill  is  weak  on 
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work?  Read  the  Deal  bill.  The  Repub- 
lican bill  is  the  bill  that  stands  for 
work.  It  stands  for  real  reform  and  it 
stands  for  the  empowerment  of  people. 

Let  us  break  the  chains  of  slavery 
that  we  have  created  with  welfare  in 
this  country  and  let  us  work  together 
for  a  better  America. 

Mr.  McINNIS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  i)revious  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  McDERMOTT.  It  is  my  under- 
standing that  we  went  around  the  rules 
because  we  did  not  follow  the  rules. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 

Mr.  McINNIS.  A  point  of  order,  Mr. 
Speaker,  I  thought  it  was  a  parliamen- 
tary inquiry,  not  a  speech. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 


ir 


PARLIAMENTARY  INQUIRY 

Mr.  McDERMOTT.  I  have  a  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
DOOLITTLE).  The  gentleman  will  state 
it. 

Mr.  McDERMOTT.  Mr.  Speaker,  does 
the  rule  we  have  just  adopted  make  in 
order  general  debate  on  H.R.  4  or  H.R. 
1214? 

The  SPEAKER  pro  tempore.  The  rule 
makes  In  order  debate  on  H.R.  4. 

Mr.  McDERMOTT.  As  I  understand 
it,  Mr.  Speaker,  the  conmiittees  of  ju- 
risdiction reported  out  three  other 
bills,  none  of  which  is  before  the  House 
today.  Am  I  correct  that  H.R.  4  has  not 
been  reported  out  by  any  committee  of 
jurisdiction? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  McDERMOTT.  Mr.  Speaker,  con- 
tinuing that  inquiry,  is  it  true  that  the 
Budget  Act  points  of  order  which  are 
designed  to  assure  that  the  budget 
rules  we  established  for  ourselves  are 
adhered  to  apply  only  to  measures  that 
have  been  reported  by  the  committee 
of  jurisdiction? 

The  SPEAKER  pro  tempore.  The 
Chair  observes  that  sections  302,  303, 
311,  401,  and  402  of  the  Congressional 
Budget  Act  of  1974  all  establish  points 
of  order  against  the  consideration  of 
bills  or  joint  resolutions  as  reported. 
That  is,  in  each  case  the  point  of  order 
against  consideration  operates  with  re- 
spect to  the  bill  or  joint  resolution  in 
its  reported  state.  Thus,  in  the  case  of 
an  unreported  bill  or  joint  resolution, 
such  a  point  of  order  against  consider- 
ation is  inoperative. 

Mr.  McDERMOTT.  In  other  words, 
Mr.  Speaker,  if  we  had  followed  the 
regular  order  and  reported  either  H.R. 
4  or  H.R.  1214  from  the  committees  of 
jurisdiction,  several  points  of  order 
would  have  applied.  To  get  around 
those  rules,  the  majority  has  instead 
put  before  the  House  an  unreported  bill 
making  it  impossible  for  those  of  us 
who  believe  the  House  should  be  bound 
by  the  rules  it  sets  for  itself  to  exercise 
those  rights. 
Mr.  McINNIS.  Regular  order. 
The  SPEAKER  pro  tempore.  The 
House  has  just  adopted  House  Resolu- 
tion 117. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  MCINNIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  speaker,  I  ask 
unanimous  consent  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material  on  H.R.  4,  the  Per- 
sonal Responsibility  Act  of  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERSONAL  RESPONSIBILITY  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  117  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4. 

D  1604 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4)  to  re- 
store the  American  family,  reduce  ille- 
gitimacy, control  welfare  spending,  and 
reduce  welfare  dependence,  with  Mr. 
LiNDER  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Archer]  and  the  gentleman 
from  Florida  [Mr.  Gibbons]  will  each  be 
recognized  for  1  hour;  the  gentleman 
from  Pennsylvania  [Mr.  Goodling],  the 
gentleman  from  Missouri  [Mr.  Clay], 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts], and  the  gentleman  from  Texas 
[Mr.  de  la  Garza]  will  each  be  recog- 
nized for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Republican  wel- 
fare revolution  is  at  hand.  Today  be- 
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gins  the  demise  of  the  failed  welfare 
state  that  has  entrapped  the  Nation's 
needy  for  too  long.  Today  we  begin  to 
replace  that  disaster  in  social  engi- 
neering with  a  reform  plan  that  brings 
hope  to  the  poor  of  this  Nation  and  re- 
lief to  the  Nation's  taxpayers.  Working 
Americans  who  carry  the  load  will  get 
relief. 

Government  has  spent  $5.3  trillion  on 
welfare  since  the  war  on  poverty  began, 
the  most  expensive  war  in  the  history 
of  this  country,  and  the  Census  Bureau 
tells  us  we  have  lost  the  war.  The  bill 
we  bring  to  the  floor  today  constitutes 
the  broadest  overhaul  of  welfare  ever 
proposed.  The  status  quo  welfare  state 
is  unacceptable. 

Today  we  have  the  chance  to  move 
beyond  the  rhetoric  of  previous  years 
of  endless  campaign  promises  to  end 
welfare  as  we  know  it.  Today  there 
must  be  no  doubt.  The  rhetoric  is  stop- 
ping, the  solution  is  beginning. 

Our  bill  is  constructed  on  three  prin- 
ciples which  strike  at  the  very  founda- 
tions of  the  Nation's  failed  welfare 
state.  The  three  principles  are  personal 
responsibility,  work,  and  returning 
power  over  welfare  to  our  States  and 
communities  where  the  needy  can  be 
helped  the  most  in  the  most  efficient 
way. 

The  first  and  most  fundamental  prin- 
ciple captured  by  the  title  of  our  bill  is 
personal  responsibility,  the  character 
trait  that  build  this  country. 

The  current  welfare  system  destroys 
families  and  undermines  the  work 
ethic.  It  traps  people  in  a  hopeless 
cycle  of  dependency.  Our  bill  replaces 
this  destructive  welfare  system  with  a 
new  system  based  on  work  and  strong 
families. 

Virtually  every  section  of  the  bill  re- 
quires more  personal  responsibility. 
Recipients  are  required  to  work  for 
their  benefits.  Drug  addicts  and  alco- 
holics are  no  longer  rewarded  with  cash 
payments  that  are  often  spent  on  their 
habit.  Aliens  who  were  allowed  into  the 
country  because  they  promised  to  be 
self-supporting  are  held  to  their  prom- 
ise; fathers  who  do  not  live  with  their 
children  are  expected  to  pay  child  sup- 
port or  suffer  severe  consequences;  and 
welfare  can  no  longer  be  a  way  of  life. 
After  5  years  no  more  cash  benefits  will 
be  provided. 

This  bill  will  reverse  the  decades- 
long  Federal  policy  of  rewarding  unac- 
ceptable and  self-destructive  behavior. 
We  will  no  longer  reward  for  doing  the 
wrong  thing. 

The  second  underlying  principle  of 
our  bill  flows  naturally  from  the  first. 
Able-bodied  adults  on  welfare  must 
work  for  their  benefits.  Here  it  appears 
that  the  Democrats  have  surrendered 
completely  to  Republican  philosophy. 
On  work  we  are  all  Republicans  now, 
but  it  was  not  always  so. 

During  the  welfare  debate  of  1987  and 
1988,  Democrats  perpetuated  a  system 
in  which  able-bodied  adults  could  stay 


Il 


8492 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1995 


March  21,  1995 


CONGRESSIONAL  RECORD— HOUSE 


8493 


on  welfare  year  after  year  after  year 
without  doing  anything.  Now  the  Clin- 
ton administration  and  Democrats  in 
the  House  are  finally  claiming  they 
want  mandatory  work  too.  but  the  sub- 
stitutes they  will  offer  later  do  not  re- 
quire serious  work. 

That  is  not  surprising.  Conflict 
among  Democrats  on  the  basic  issue  of 
work  was  one  of  the  reasons  they  did 
nothing  on  welfare  reform  in  the  last 
Congress.  Another  was  the  fact  that  it 
took  the  President  almost  2  years  to 
write  a  welfare  bill,  which  he  then  let 
die  without  so  much  as  a  minute  of  de- 
bate in  the  House  or  the  Senate. 

If  the  Democrats  were  serious  about 
welfare  reform,  they  would  have  taken 
action  last  year  when  they  had  the 
chance.  To  the  Democrats,  welfare  re- 
form is  not  a  policy  objective,  it  is  a 
political  platform.  It  is  an  empty 
promise,  it  is  a  campaign  device  that  is 
put  on  hold  once  they  get  elected. 

House  Republicans  signed  a  Contract 
With  America  that  promised  we  would 
provide  a  vote  on  the  House  floor  on 
true  welfare  reform,  and  we  are  now 
fulfilling  that  promise  within  less  than 
80  days.  We  are  proud  to  move  forward 
to  change  America's  failed  welfare  sys- 
tem. 

The  third  principle  which  forms  the 
foundation  of  our  bill  is  our  commit- 
ment to  shrink  the  Federal  Govern- 
ment by  returning  power  and  flexibil- 
ity to  the  States  and  communities 
where  the  needy  can  be  helped  the 
most.  My  own  mayor  in  Houston.  TX,  a 
Democrat,  talked  to  me  several  weeks 
ago  and  said  you  can  cut  the  amount  of 
Federal  money  coming  to  Houston  by 
25  percent,  but  give  me  the  flexibility 
without  the  Federal  regulations  and  I 
will  do  more  with  25  percent  less. 

Some  say,  however,  that  only  those 
in  their  ivory  towers  in  Washington 
care  enough  to  help  the  needy  and  aid 
the  poor;  the  only  caring  people  in  all 
of  government  throughout  the  United 
States  are  only  here  right  in  Washing- 
ton. That  is  what  they  say.  They  say 
you  cannot  trust  the  States.  These  peo- 
ple seem  to  think  that  the  Governors 
are  still  standing  in  the  schoolhouse 
doors  not  letting  people  in.  But  rather 
it  is  the  Democrats  in  Washington  who 
are  standing  in  the  doors  of  our  Na- 
tion's ghettos  and  not  letting  people 
out. 

The  current  regulatory  morass  is 
shown  on  the  chart  standing  next  to 
me.  It  shows  that  the  welfare  system 
Republicans  inherited  consists  of  at 
least  336  programs  in  8  domains  of  wel- 
fare policy.  The  Federal  Government 
expects  to  spend  $125  billion  on  these 
programs  this  year.  Here  it  is,  proof  of 
the  ridiculous  tangle  of  overlapping  bu- 
reaucratic programs  that  have  been 
thrust  upon  the  Nation  since  the  begin- 
ning of  the  war  on  poverty,  and  the 
worst  part  is  that  the  American  tax- 
payers, working  Americans  are  paying 
the  bill. 


But  these  336  programs  are  only  the 
tip  of  the  iceberg.  Imagine  how  many 
regulations  had  to  be  written  to  imple- 
ment these  336  programs.  Just  let  me 
show  you.  These  are  the  regulations 
from  just  2  of  the  336  programs.  They 
are  standing  right  next  to  me  here  on 
the  desk.  They  weigh  62.4  pounds.  I 
guess  I  could  probably  lift  them,  but  it 
would  be  easier  with  a  fork  truck. 

I  can  think  of  no  more  fitting  symbol 
of  the  failed  welfare  state  than  these 
pounds  of  Federal  regulations.  It  is 
time  to  remove  the  Federal  middleman 
from  the  welfare  system.  We  can  cut 
these  unnecessary  regulations,  elimi- 
nate Federal  bureaucrats  and  give  our 
States  and  communities  the  freedom 
they  need  to  help  their  fellow  citizens. 
Our  bill  will  end  40  of  the  biggest  and 
fastest  growing  programs  and  replace 
them  with  5  block  grants.  By  ending 
counterproductive  overlapping  and  re- 
dundant programs,  we  will  win  half  of 
the  battle.  We  are  proud,  though,  that 
we  have  hit  upon  a  much  better  ap- 
proach to  helping  the  poor  than  this 
top-heavy  Federal  system. 

Our  new  approach  recognizes  that  the 
action  on  welfare  reform  today  is  in 
the  States  already.  While  Washington 
twiddled  its  thumbs  for  the  last  several 
years.  States  all  over  the  country  were 
engaging  in  actual  welfare  reform. 

The  laboratories  of  democracy  are  in 
the  States,  not  Washington.  DC.  Block 
grants  will  bring  the  decisions  closer  to 
the  people  affected  by  them,  they  will 
give  Governors  more  responsibility  and 
resources  to  design  and  run  their  own 
programs. 
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And  once  we  have  given  the  State 
this  flexibility  and  eliminated  the  need 
for  them  to  beg  Washington  for  permis- 
sion to  operate  outside  the  stack  of 
rules  in  that  pile  on  the  desk,  the  re- 
forms they  have  implemented  thus  far 
will  be  dramatically  expanded  and 
spread  to  every  State. 

Mr.  Chairman,  welfare  today  has  left 
a  sad  mark  on  the  American  success 
story.  It  has  created  a  world  in  which 
children  have  no  dreams  for  tomorrow 
and  grownups  have  abandoned  their 
hopes  for  today. 

The  time  has  come  to  replace  this 
failed  system  with  a  new  system  that 
uplifts  our  Nation's  poor,  a  new  system 
that  turns  the  social  safety  net  from  a 
trap  into  a  trampoline,  a  new  system 
that  rewards  work,  personal  respon- 
sibility in  families,  a  new  system  that 
lifts  a  load  off  of  working,  tax-paying 
Americans.  It  represents  a  historic 
shift  long  overdue. 

Mr.  Chairman.  I  submit  the  following 
correspondence  for  the  Record. 

Committee  on  Ways  and  Means. 

Washington,  DC,  March.  21,  1995. 
Hon.  William  F.  Goodling. 
Chairman,  Committee  on  Economic  and  Edu- 
cational Opportunities,  Rayburn  House  Of- 
fice  Building,    House   of  Representatives, 
Washington,  DC. 

Dear  Chairman  Goodling:  I  am  writing  to 
congratulate    you    for    your    leadership    In 


bringing  H.R.  4,  the  Personal  Responsibility 
Act,  to  the  floor  for  a  historic  vote  this 
week.  This  achievement  could  not  have  oc- 
curred without  the  close  working  relation- 
ships developed  between  the  Members  and 
staffs  of  our  two  committees.  Thank  you  for 
the  outstanding  cooperation  we  have  enjoyed 
In  developing  this  landmark  legislation. 

I  would  also  like  to  clarify  certain  jurisdic- 
tional Issues  surrounding  this  unprecedented 
effort,  and  to  acknowledge  your  recent  cor- 
respondence. On  March  8.  the  Committee  on 
Ways  and  Means  favorably  reported  H.R.  1157 
as  Its  portion  of  welfare  reform  legislation. 
The  Committee  on  Economic  and  Edu- 
cational Opportunities  favorably  reported 
H.R.  999  on  February  23.  A  leadership  work- 
ing group  then  combined  these  provisions, 
along  with  those  of  the  Committee  on  Agri- 
culture and  others  Interested  In  welfare  re- 
form. Into  H.R.  1214.  The  text  of  H.R.  1214 
will  be  considered  as  the  base  text  for  floor 
consideration  of  H.R.  4. 

As  you  know.  Republicans  have  been  work- 
ing diligently  to  combine  social  programs 
with  similar  or  Identical  purposes  Into  block 
grants.  The  procedure  has  been  to  Identify 
all  the  programs  with  a  similar  purpose,  end 
the  spending  authority  for  all  but  one  of  the 
programs  with  a  similar  purpose,  and  fund 
the  resulting  block  grant  at  roughly  the 
level  of  funding  for  all  the  constituent  pro- 
grams combined.  Unfortunately,  this  com- 
mon sense  approach  Is  not  easily  accom- 
plished within  the  existing  committee  struc- 
ture. 

I  want  to  thank  you  for  agreeing  to  have 
the  Committee  on  Ways  and  Means  consoli- 
date certain  child  protection  provisions  Into 
a  Child  Protection  Block  Grant  In  Title  II  of 
H.R.  1157.  In  addition.  H.R.  1157  contains  pro- 
visions authorizing  the  transfer  of  funds 
from  the  temporary  assistance  block  grant 
to  food  and  nutrition  programs  and  the  child 
care  block  grant.  It  also  contains  a  technical 
correction  to  ERISA  Title  I.  concerning 
child  supp>ort  enforcement.  Thank  you  for 
not  objecting  to  the  Inclusion  of  this  provi- 
sion, and  for  bringing  an  additional  technical 
correction  to  my  attention.  I  understand 
that  In  order  to  expedite  Floor  consideration 
of  this  legislation,  your  Committee  will  not 
be  marking  up  H.R.  1157. 

Similarly.  H.R.  999,  as  reported  by  the 
Committee  on  Economic  and  Educational 
Opportunities,  contains  provisions  that  fall 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means.  Specifically,  H.R.  999  ends 
the  at-risk  child  care  and  the  AFDC  and 
Transitional  child  care  programs  for  consoli- 
dation Into  a  Child  Care  Block  Grant.  H.R. 
999  Includes  mandatory  work  requirements 
relating  to  the  JOBS  program.  These  provi- 
sions were  later  harmonized  with  similar 
provisions  from  H.R.  1157  In  the  leadership 
bill,  H.R.  1214.  H.R.  999  also  Includes  provi- 
sions authorizing  the  transfer  of  child  care 
and  family  and  school  nutrition  block  grant 
funds  to  the  temporary  assistance,  child  pro- 
tection, and  Title  XX  block  grants. 

Because  of  our  prior  consultations  and  to 
expedite  consideration  of  this  legislation  on 
the  Floor,  the  Committee  on  Ways  and 
Means  will  not  mark  up  H.R.  999.  However, 
the  forbearance  In  this  case  should  not  be 
considered  as  a  permanent  waiver  of  this 
Committee's  jursldcltlon  over  these  provi- 
sions, and  It  should  not  preclude  the  Com- 
mittee from  legislating  in  this  area  In  the 
future  should  the  need  arise. 

Thank  you  again  for  your  leadership  and 
cooperation    on   this   landmark    legislation. 
With  warm  regards. 
Sincerely. 

Bill  archer. 

Chairman. 


COMMnTEE  ON  ECONOMIC 

anq  Educational  OppoRTUNrriES, 

Washington,  DC.  March  17. 1995. 

Hon.  Bill.  Archer. 

Chairman,    Committee   on    Ways   and   Means, 

LongKworth    House    Office    Building.    U.S. 

House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  to  alert  you  to 
a  provision  In  H.R.  1214.  the  Personal  Re- 
sponsibility Act  of  1995.  as  reported  by  the 
Committee  on  Ways  and  Means  which  is  In 
need  of  correction  and  Involves  an  amend- 
ment to  Title  I  of  ERISA. 

As  contained  In  section  711  of  the  bill,  sub- 
title H— Medical  Support,  the  provision  In 
question  amends  section  609  of  Title  I  of 
ERISA  to  add  a  Judgement,  decree,  or  order 
Issued  by  an  "administrative  adjudication" 
to  the  criteria  required  for  such  an  order  to 
be  considered  a  "quallfled  medical  child  sup- 
port order." 

The  term  "administrative  adjudication"  is 
not  defined  In  the  bill  or  under  current  law. 
However,  the  Intent  appears  to  be  to  expand 
the  definition  to  encompass  orders  Issued 
through  an  administrative  process  estab- 
lished under  state  law. 

Although  our  committee  has  no  objection 
at  this  time  to  the  inclusion  In  H.R.  1214  of 
this  amendment  to  ERISA  Title  I,  over 
which  the  Committee  on  Economic  and  Edu- 
cational Opportunities  has  exclusive  juris- 
diction. It  Is  our  opinion  that  the  technical 
flaw  should  be  corrected  before  the  bill  Is 
considered  In  the  House.  In  this  regard.  I 
have  referred  the  following  technical  correc- 
tion to  the  House  Legislative  Counsel  for  In- 
clusion in  the  final  bill— ERISA  section  609 
(a)(2)(B)(ll)(II).  as  added  by  section  771(q)(3) 
of  H.R.  1214.  should  be  amended  to  read  "(II) 
Is  Issued  through  an  administrative  process 
established  under  state  law  and  has  the  force 
and  effect  of  law  under  applicable  state  law." 

This  is  also  to  Inform  you  that  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities will  request  that  Its  members  be  ap- 
pointed as  the  exclusive  conferees  on  section 
771,  Inasmuch  as  there  are  other  technical 
changes  to  ERISA  section  609  that  will  be 
necessary  to  remove  current  ambiguities  to 
this  section  of  ERISA  Title  I  over  which  our 
Committee's  exclusive  jurisdiction  has  never 
been  disputed. 
Sincerely, 

Bill  Goodling, 
Chairman. 

( !t)MMnTEE  ON  Ways  and  Means, 

Washington.  DC.  March  21. 1995. 
Hon.  FLOYD  D.  SPENCE, 

Chairman.  Committee  on  National  Security. 
Raytmrn  House  Office  Building.  U.S.  House 
of  Representatives.  Washington.  DC. 

Dear  Chairman  Spence:  Thank  you  for 
writing  me  regarding  committee  consider- 
ation of  H.R.  4.  the  Personal  Responsibility 
Act.  In  response  to  your  letter.  I  would  like 
to  clarify  certain  jurisdictional  issues  sur- 
rounding this  unprecedented  effort. 

On  March  8,  the  Committee  on  Ways  and 
Means  favorably  reported  H.R.  1157  as  Its 
portion  of  welfare  reform  legislation.  The 
Committee  on  Economic  and  Educational 
Opportunities  favorably  reported  H.R.  999  on 
February  23.  A  leadership  working  group 
then  combined  these  provisions,  along  with 
those  of  the  Committee  on  Agriculture  and 
others  Interested  in  welfare  reform.  Into 
H.R.  1214.  The  text  of  H.R.  1214  will  be  con- 
sidered as  the  base  text  for  floor  consider- 
ation of  H.R.  4. 

As  you  noted,  during  its  consideration  of 
the  child  support  enforcement  title  of  H.R. 
1157.  the  Committee  on  Ways  and  Means  in- 


cluded a  provision  dealing  with  enforcement 
of  the  child  support  obligations  of  members 
of  the  Armed  Forces  falling  within  the  juris- 
diction of  the  Committee  on  National  Secu- 
rity. I  want  to  thank  you  for  waiving  your 
committee's  jurisdictional  prerogatives  in 
this  instance  to  expedite  Floor  consideration 
of  this  legislation,  and  I  understand  that  you 
are  reserving  your  Committee's  jurisdic- 
tional prerogatives  for  future  consideration 
of  this  provision. 

Thank  you  again  for  your  leadership  and 
cooperation   on   this   landmark   legislation. 
With  warm  regards. 
Sincerely, 

Bill  Archer, 

Chairman. 

COMMriTEE  ON  NATIONAL  SECURITY, 

Washington.  DC.  March  13. 1995. 
Hon.  Bill  Archer. 

Chairman.    Committee   on    Ways   and   Means. 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Ways  and  Means  has  recently  ordered  re- 
ported H.R.  4.  a  bin  that  would  reform  the 
welfare  system.  During  markup  of  the  legis- 
lation, the  committee  adopted  a  provision 
dealing  with  the  enforcement  of  child  sup- 
port obligations  of  members  of  the  armed 
forces.  This  provision  falls  within  the  legis- 
lative jurisdiction  of  the  Committee  on  Na- 
tional Security  pursuant  to  House  Rule  X(k). 

In  recognition  of  your  committee's  desire 
to  bring  this  legislation  expeditiously  before 
the  House  of  Representatives,  and  with  the 
understanding  that  a  clause  in  the  above  de- 
scribed provision  to  which  this  committee 
objects  lias  been  removed  from  the  bill,  the 
Committee  on  National  Security  will  not 
seek  a  sequential  referral  of  H.R.  4.  This  for- 
bearance should  not.  of  course,  be  construed 
as  a  waiver  of  this  committee's  Jurisdiction 
over  the  provision  In  question.  This  commit- 
tee will  seek  the  appointment  of  conferees 
with  respect  to  this  provision  during  any 
House-Senate  conference. 

I  would  appreciate  your  Including  this  let- 
ter as  a  part  of  the  report  on  H.R.  4  and  as 
part  of  the  record  during  consideration  of 
the  bill  by  the  House. 

With  warm  personal  regards.  I  am 
Sincerely. 

FLOYD  D.  Spence, 

Chairman. 

COMMriTEE  ON  WAYS  AND  MEANS. 

Washington.  DC,  March  21,  1995. 
Hon.  Thomas  J.  Bliley.  Jr.. 
Chairman,  Committee  on  Commerce,  Rayburn 
House  Office  Building,  U.S.  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Chairman  Bliley:  Thank  you  for 
sharing  with  me  your  recent  correspondence 
with  the  Speaker  regarding  committee  con- 
sideration of  H.R.  4.  the  Personal  Respon- 
sibility Act.  In  response  to  your  letter.  I 
would  like  to  clarify  certain  jurisdictional 
issues  surrounding  this  unprecedented  effort. 

On  March  8.  the  Committee  on  Ways  and 
Means  favorably  reported  H.R.  1157  as  Its 
portion  of  welfare  reform  legislation.  The 
Committee  on  Economic  and  Educational 
Opportunities  favorably  reported  H.R.  999  on 
February  23.  A  leadership  working  group 
then  combined  these  provisions,  along  with 
those  of  the  Committee  on  Agriculture  and 
others  Interested  In  welfare  reform.  Into 
H.R.  1214.  The  text  of  H.R.  1214  will  be  con- 
sidered as  the  base  text  for  floor  consider- 
ation of  H.R.  4. 

As  you  noted,  during  its  consideration  of 
H.R.  1157.  the  Committee  on  Ways  and  Means 
included  provisions  dealing  with  the  Medic- 


aid program.  I  want  to  thank  you  for  waiving 
your  Committee's  jurisdictional  prerogatives 
In  this  Instance  to  expedite  Floor  consider- 
ation of  this  legislation,  and  I  understand 
you  are  reserving  your  Committee's  jurisdic- 
tional prerogatives  for  future  consideration 
of  these  provisions. 

Thank  you  again  for  your  leadership  and 
cooperation   on   this   landmark   legislation. 
With  warm  regards, 
Sincerely, 

Bill  Archer. 

Chairman. 

COMMriTEE  ON  COMMERCE. 

Washington,  DC,  March  15, 1995. 
Hon.  Newt  Gingrich. 

Speaker,   U.S.   House  of  Representatives,   The 
Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  I  am  writing  for  two 
purposes:  first,  to  Indicate  that,  in  order  to 
expedite  Floor  consideration,  the  Committee 
on  Commerce  will  waive  Its  right  to  mark  up 
both  H.R.  4,  the  Personal  Responsibility  Act. 
and  H.R.  1214.  the  Personal  Responsibility 
Act;  and  second,  to  Indicate  the  Committee's 
Interest  in  preserving  Its  jurisdictional  pre- 
rogatives with  respect  to  a  House-Senate 
conference  on  either  of  these  two  bills  and 
any  Senate  amendments  thereto. 

H.R.  4.  the  Personal  Responsibility  Act  of 
1995.  was  Introduced  on  January  4.  1995.  and 
referred,  by  title,  to  the  Committee  on  Ways 
and  Means,  the  Committee  on  Agriculture, 
and  the  Committee  on  Economic  and  Edu- 
cational Opportunities,  as  well  as  to  other 
Committees.  The  Committee  on  Commerce 
received  an  additional  referral  on  two  of  the 
eight  titles:  Title  IV,  Restricting  Welfare  to 
Aliens,  and  Title  VIII.  Effective  Date.  Within 
the  Committee,  the  bill  was  referred  to  the 
Subcommittee  on  Health  and  Environment 
and  the  Subcommittee  on  Energy  and  Power 
for  those  provisions  which  fell  within  their 
respective  jurisdictions. 

H.R.  1214  was  Introduced  In  the  House  on 
March  13,  1995,  and  represents  a  consensus 
bill  developed  by  the  three  Committees  with 
primary  jurisdiction  for  consideration  on  the 
House  Floor  in  lieu  of  H.R.  4.  In  addition  to 
the  three  primary  Committees.  H.R.  1214  was 
also  referred  to  the  Committees  on  Com- 
merce, the  Judiciary.  National  Security,  and 
Government  Reform  and  Oversight.  In  each 
case  for  consideration  of  those  provisions  as 
fall  within  the  jurisdiction  of  the  Committee 
concerned. 

Staff  of  the  Commerce  Committee  has 
carefully  reviewed  both  the  text  of  H.R.  4 
and  H.R.  1214  and  has  worked  with  the  staff 
of  the  Committee  on  Ways  and  Means  in 
drafting  language  contained  in  H.R.  1214  as  It 
relates  to  provisions  within  this  Commlt- 
tees  jurisdiction.  Specifically,  the  following 
provisions  of  H.R.  1214  have  been  Identified 
as  falling  squarely  within  the  Commerce 
Committee's  jurisdiction: 
tftle  I 

Section  106:  Continued  Application  of  Cur- 
rent Standards  under  Medicaid  Program 

TrPLE  II 

Section  203:  Continued  Application  of  Cur- 
rent Standards  under  Medicaid  Program 

TFTLE  IV 

Section  401:  Ineligibility  of  Illegal  Aliens 
for  Certain  Public  Benefits  Programs 

Section  401(a):  In  general:  Notwithstanding 
any  other  provision  of  law.  any  alien  who  is 
not  lawfully  present  in  the  U.S.  shall  not  be 
eligible  for  any  Federal  means-tested  public 
benefits  program. 

Section  401(b):  Exception  for  Emergency 
Assistance 
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Section  402:  Inellg-lblUty  of  Nonlmmlgrrants 
for  Certain  Public  Benefits  Pro-ams 

Section  402(a):  Notwithstanding  any  other 
provision  of  law,  any  alien  who  is  lawfully 
present  in  the  United  States  as  a  non- 
Immiirrant  shall  not  be  eligible  for  any  Fed- 
eral means-tested  public  benefits  program. 

Section  402(b):  Emergency  Assistance- 
emergency  medical  care 

Section  403:  Limited  Eligibility  of  Immi- 
grants of  5  Specified  Federal  Public  Benefits 
Programs 

Section  403(a)(4):  Notwithstanding  any 
other  provision  of  law,  any  alien  who  is  le- 
gally present  in  the  U.S.  shall  not  be  eligible 
for  Medicaid. 

Section  403(b)(4):  Exceptions  (Emergency 
Assistance,  Including  emergency  medical 
care) 

Section  403(b)(5):  Transition  for  Current 
Beneficiaries 

Section  431:  Definitions 

TITLE  VI 

Section  601(d):  Funding  of  Certain  Pro- 
grrams  for  Drug  Addicts  and  Alcoholics 

Section  602(b):  Establishment  of  Program 
of  Block  Grants  Regarding  Children  With 
Disabilities 

Section  1645(b)(2):  Medicaid  Program:  For 
purposes  of  title  XIX,  each  qualifying  child 
shall  be  considered  to  be  a  recipient  of  sup- 
plemental security  income  benefits  under 
this  title 

Section  602(c):  Provisions  Relating  to  SSI 
Cash  Benefits  and  SSI  Service  Benefits 

"Treatment  of  Certain  Assets  and  Trusts 
In  Eligibility  Determinations  for  Children" 

Section  602(e):  Temporary  Eligibility  For 
Cash  Benefits  For  Poor  Disabled  Children 
Residing  In  States  Applying  Alternative  In- 
come Eligibility  Standards  Under  Medicaid 

TITLE  VII 

Section  701(a)(1):  State  Obligation  to  Pro- 
vide Child  Support  Enforcement  Services 

Section  702(b):  Definition  of  Federal  Medi- 
cal Assistance  Percentage 

H.R.  4  and  H.R.  1214  are  an  essential  com- 
I)onent  of  the  House  Republican  Contract 
with  America.  The  Members  of  the  Com- 
merce Committee  have  no  desire  to  delay  the 
House's  consideration  of  this  important 
measure.  Therefore,  at  this  time.  I  am 
waiving  this  Committee's  right  to  take  up 
both  H.R.  4  and  H.R.  1214.  I  wish  to  make 
clear  that  by  waiving  its  opportunity  to 
mark  up  these  bills,  the  Committee  does  not 
In  any  way  prejudice  the  Commerce  Commit- 
tee's Jurisdiction  with  respect  to  H.R.  4  or 
H.R.  1214  or  to  any  of  the  legislative  Issues 
addressed  therein  in  the  future.  In  addition, 
the  Committee  respectfully  requests  that  if 
H.R.  4  or  H.R.  1214  or  any  amendments  there- 
to should  be  the  subject  of  a  House-Senate 
conference,  the  Commerce  Committee  shall 
receive  an  equal  number  of  conferees  as 
those  appointed  for  any  other  House  Com- 
mittee with  respect  to  the  provisions  con- 
tained in  H.R.  4  or  H.R.  1214,  and  any  Senate 
amendments  thereto,  which  fall  within  this 
Committee's  Jurisdiction. 
Sincerely, 

Thomas  J.  Bliley.  Jr.. 

Chairman. 

COMMITTEE  ON  WAYS  AND  MEANS, 

Washington.  DC,  March  21, 1995. 
Hon.  Henry  J.  Hyde, 

Chairman,   Committee  on   the  Judiciary,   Ray- 
burn  House  Office  Building.  U.S.  House  of 
Representatives,  Washington,  DC. 
Dear  Chair.man  Hyde:  I  am  writing  to  con- 
gratulate you  for  your  leadership  in  bringing 
H.R.  4.  the  Personal  Responsibility  Act,  to 


the  floor  for  a  historic  vote  this  week.  I 
would  also  like  to  clarify  certain  Jurisdic- 
tional Issues  surrounding  this  unprecedented 
effort. 

On  March  8,  the  Committee  on  Ways  and 
Means  favorably  reported  H.R.  1157  as  Its 
portion  of  welfare  reform  legislation.  The 
Committee  on  Economic  and  Educational 
Opportunities  favorably  reported  H.R.  999  on 
February  23.  A  leadership  working  group 
then  combined  these  provisions,  along  with 
those  of  the  Committee  on  Agriculture  and 
others  interested  in  welfare  reform,  into 
H.R.  1214.  The  text  of  H.R.  1214  will  be  con- 
sidered as  the  base  text  for  floor  consider- 
ation of  H.R.  4. 

As  you  know.  Republicans  have  been  work- 
ing diligently  to  combine  social  programs 
with  similar  or  identical  purposes  Into  block 
grants.  The  procedure  has  been  to  Identify 
all  the  programs  with  a  similar  purpose,  end 
the  spending  authority  for  all  but  one  of  the 
programs,  and  fund  the  resulting  block  grant 
at  roughly  the  level  of  funding  for  all  the 
constituent  programs  combined.  Unfortu- 
nately, this  common  sense  approach  Is  not 
easily  accomplished  within  the  existing  com- 
mittee structure. 

I  want  to  thank  you  for  agreeing  to  have 
the  Committee  on  Ways  and  Means  to  con- 
solidate certain  child  protection  programs 
under  your  Committee's  Jurisdiction  into  the 
Child  Protection  Block  Grant  In  Title  m  of 
H.R.  1157.  I  understand  that  In  order  to  expe- 
dite Floor  consideration  of  this  legislation, 
your  Committee  will  not  be  marking  up  this 
legislation.  Specifically,  H.R.  1157  consoli- 
dates the  missing  and  exploited  children  pro- 
gram, grants  to  Improve  the  investigation 
and  prosecution  of  child  abuse  cases,  and  the 
children's  advocacy  centers  program.  In  ad- 
dition, you  requested  that  the  Committee  In- 
clude in  H.R.  1157  provisions  concerning  wel- 
fare and  immigration,  and  the  treatment  of 
aliens. 

Thank  you  again  for  your  leadership  and 
cooperation   on   this   landmark   legislation. 
With  warm  regards. 
Sincerely. 

Bill  Archer, 

Chairman. 

Committee  on  Ways  and  Means, 

Washington,  DC,  March  21,  1995. 
Hon.  James  A.  Leach, 

Chairman,  Committee  on  Banking,  Rayburn 
House  Office  Building,  House  of  Represent- 
atives, Washington,  DC. 

Dear  Chair.man  Leach:  I  am  writing  to 
congratulate  you  for  your  leadership  in 
bringing  H.R.  4.  the  Personal  Responsibility 
Act,  to  the  floor  for  a  historic  vote  this 
week.  I  would  also  like  to  clarify  certain  Ju- 
risdictional Issues  surrounding  this  unprece- 
dented effort. 

On  March  8,  the  Committee  on  Ways  and 
Means  favorably  reported  H.R.  1157  as  Its 
portion  of  welfare  reform  legislation.  The 
Committee  on  Economic  and  Educational 
Opportunities  favorably  reported  H.R.  999  on 
February  23.  A  leadership  working  group 
then  combined  these  provisions,  along  with 
those  of  the  Agriculture  Committee  and  oth- 
ers Interested  in  welfare  reform,  into  H.R. 
1214.  The  text  of  H.R.  1214  will  be  considered 
as  the  base  text  for  floor  consideration  of 
H.R.  4. 

As  you  know.  Republicans  have  been  work- 
ing diligently  to  combine  social  programs 
with  similar  or  Identical  purposes  into  block 
grants.  The  procedure  has  been  to  Identify 
all  the  programs  with  a  similar  purpose,  end 
the  spending  authority  for  all  but  one  of  the 
programs,  and  fund  the  resulting  block  grant 


at  roughly  the  level  of  funding  for  all  the 
constituent  programs  combined.  Unfortu- 
nately, this  common  sense  approach  Is  not 
easily  accomplished  within  the  existing  com- 
mittee structure. 

I  want  to  thank  you  for  agreeing  to  have 
the  Committee  on  Ways  and  Means  consoli- 
date the  Family  Unification  Program  under 
your  Committee's  Jurisdiction  Into  the  Child 
Protection  Block  Grant  In  Title  n  of  H.R. 
1157.  I  understand  that  In  order  to  expedite 
Floor  consideration  of  this  legislation,  your 
Committee  will  not  be  marking  up  this  legis- 
lation. 

Thank  you  again  for  your  leadership  and 
cooperation   on   this   landmark   legislation. 
With  warm  regards. 
Sincerely. 

Bill  Archer. 

Chairman. 

Committee  on  Ways  and  Means. 

Washington,  DC,  March  21,  1995. 
Hon.  William  f.  Clinger,  jr.. 
Chairman.   Committee  on   Government  Reform 
and     Oversight,     Rayburn     House     Office 
Building,  House  of  Representatives.  Wash- 
ington, DC. 

Dear  Chairman  Clincer:  I  am  writing  to 
thank  you  for  your  assistance  In  bringing 
H.R.  4,  the  Personal  Responsibility  Act.  to 
the  floor  for  a  historic  vote  this  week.  I 
would  also  like  to  clarify  certain  Jurisdic- 
tional Issues  surrounding  this  unprecedented 
effort. 

On  March  8,  the  Committee  on  Ways  and 
Means  favorably  reported  H.R.  1157  as  its 
portion  of  welfare  reform  legislation.  The 
Committee  on  Ekionomlcs  and  Educational 
Opportunities  favorably  reported  H.R.  999  on 
February  23.  A  leadership  working  group 
then  combined  these  provisions,  along  with 
those  of  the  Committee  on  Agriculture  and 
others  Interested  In  welfare  reform.  Into 
H.R.  1214.  The  text  of  H.R.  1214  will  be  con- 
sidered as  the  base  text  for  floor  consider- 
ation of  H.R.  4. 

During  Its  consideration  of  the  child  sup- 
port enforcement  title  of  H.R.  1157.  the  Com- 
mittee on  Ways  and  Means  included  a  provi- 
sion dealing  with  enforcement  of  the  child 
support  obligations  of  members  of  federal 
employees  falling  within  the  Jurisdiction  of 
the  Committee  on  Government  Reform  and 
Oversight.  I  understand  that  In  order  to  ex- 
pedite Floor  consideration  of  this  legisla- 
tion, your  Committee  will  not  be  marking  up 
this  legislation. 

Thank  you  again  for  your  leadership  and 
cooperation   on   this   landmark   legislation. 
With  warm  regards. 
Sincerely, 

Bill  Archer. 

Chairman. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Ford],  the  ranking  Demo- 
crat on  the  Welfare  Subcommittee  of 
the  Committee  on  Ways  and  Means. 

Mr.  FORD.  Mr.  Chairman,  we  have 
now  brought  the  welfare  reform  bill  to 
the  House  floor,  which  is  the  Personal 
Responsibility  Act. 

Mr.  Chairman,  as  we  go  through  this 
bill  over  the  next  5  hours  tonight  and 
as  we  take  amendments  on  this  bill  to- 
morrow and  maybe  Thursday,  we.  as 
Democrats  want  to  point  out  to  the 
American  people  that  what  the  Repub- 
licans have  brought  to  this  House  floor 


is  a  bill  that  is  weak  on  work  require- 
ments. The  Republican  bill  does  not 
put  work  first,  and  the  Democrats,  we 
have  said  all  along,  if  we  are  going  to 
reform  the  welfare  system  in  this  Na- 
tion, is  that  we  must  make  sure  that 
those  who  are  able  to  work  should  go 
to  work  and  that  the  State  and  the 
Federal  Government  should  participate 
in  making  sure  that  we  link  welfare  to 
work. 

When  we  look  at  the  Republican  bill, 
there  is  no  requirement  that  any  AFDC 
recipient  actually  go  to  work.  States 
can  fulfill  there  work  requirements  by 
cutting  people  off  the  welfare  rolls. 
They  can  meet  that  50-percent  require- 
ment biy  the  year  2003,  yes,  you  just 
roll  them  off,  no  work  requirements  for 
the  first  2  years. 

Democrats  are  saying  what  we  want 
is  a  self-sufficiency  plan.  The  day  that 
you  enter  the  welfare  office  is  that  you 
will  have  to  sign  up  in  a  self-suffi- 
ciency plan  which  means  that  the 
States  would  have  a  responsibility.  We 
would  also  fund  the  States  to  make 
sure  that  they  would  have  the  moneys 
necessary  to  do  just  that.  For  the  first 
2  years,  as  I  have  said,  under  the  Re- 
publican bill  recipients  need  not  work. 
There  Is  no  work  requirement  that 
would  say  to  the  States,  "You  must 
place  someone  in  the  work  force,"  and 
after  I  years  under  the  Republican 
plan,  the  State  only  has  to  obtain  4- 
percent  work  participation;  after  the  2 
years,  only  a  4-percent  work  participa- 
tion. 

The  Democrats  think  that  Repub- 
licans ought  to  come  together  and  let 
us  pass  a  bill  that  would  say  to  the 
able-bodied  men  and  women  on  welfare 
that,  '-You  must  work,  and  we  are 
going  to  assist  you  in  placing  you  in 
the  work  force."" 

And  when  you  look  at  the  Repub- 
licans, they  have  no  commitment  to 
move  people  from  welfare  to  work. 
They  only  move  you  off  of  welfare,  and 
they  will  place  the  problem  and  the 
burden  on  the  cities  and  counties  and 
neighborhoods  throughout  America.  No 
resources  are  provided  under  the  Re- 
publican plan  to  help  States  provide 
education,  training,  and  there  is  no 
child  dare  under  this  bill. 

Democrats  offered  amendments  in 
the  subcommittee  and  the  full  commit- 
tee to  Bay  to  those  mothers  who  want 
to  go  to  work  that  we  guarantee  a  min- 
imum child  care  component  in  the  wel- 
fare reform  package.  Democrats,  once 
again,  we  put  people  first  through  a 
self-sufficiency  plan  that  will  place 
them  In  the  work  force. 

The  self-sufficiency  plan  would  put 
people  to  work  immediately,  and  those 
recipients  would  be  able  to  go  to  work, 
and  if  they  needed  education,  training, 
and  child  care,  the  Democrats  wanted 
to  provide  that.  Democrats  put  work 
first,  because  we  do  not  use  caseload 
reduction  to  fulfill  the  work  require- 
ment. 


And  like  I  said  earlier.  Democrats 
want  to  include  the  private  sector,  to 
make  sure  that  the  private  sector  can 
help  us  create  some  of  the  jobs  that 
will  be  needed  in  order  to  put  people  to 
work. 

And  let  us  go  on  a  little  further  than 
that.  Child  support  enforcement,  it  was 
the  Democrats  who  insisted  upon  the 
Republicans  bringing  this  provision  of 
this  title  to  the  bill  to  the  House  floor. 
We  are  proud  of  the  fact  that  you  did 
included  90  percent  of  what  the  Demo- 
crats wanted,  but  the  other  10  percent 
is  what  the  children  of  this  Nation  are 
in  need  of. 

Why  not  put  the  drivers's  license,  at- 
tach them  to  make  it  possible  to  hold 
up  those  licenses  or  to  make  sure  that 
when  you  get  a  ticket,  in  one  State  and 
you  do  not  pay  it,  is  that  your  license 
will  be  revoked  until  that  ticket  is 
paid?  We  are  saying  the  professional  li- 
cense, why  not,  in  the  child  support  en- 
forcement bill. 

I  commend  you,  I  say  to  the  gen- 
tleman from  Florida  [Mr.  Shaw]  and 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], for  bringing  the  title  to  this  bill 
that  will  address  child  support  enforce- 
ment, but,  you  know,  and  we  know  as 
Democrats,  that  you  did  not  go  far 
enough. 

Or  when  we  look  at  how  you  want  to 
punish  children.  I  mean,  why  take  in- 
fant kids,  why  should  we  take  innocent 
kids,  infant  kids  to  say  that  because  of 
the  behavior  of  your  parents  you  will 
be  penalized?  Why  would  we  say  to  kids 
who  are  born  to  welfare  families  in 
America  that  we  are  going  to  penalize 
kids? 

The  rhetoric  that  the  Republicans 
have  given  us  in  saying  that  we  need  to 
change  welfare,  we  would  agree  with 
that,  but  there  is  no  need  of  us  saying 
that  we  will  not  link  welfare  to  work 
and  make  work  first  in  priority  in  a 
welfare  package.  Democrats  want  a 
welfare  reform  bill,  but  we  want  a  bill 
that  will  send  people  to  work,  hope- 
fully in  the  private  sector. 

We  want  to  make  sure  that  the  day 
you  enter  into  the  welfare  office  that 
you  sign  up  with  a  plan,  and  that  will 
be  a  self-sufficiency  plan  that  will  put 
you  to  work,  keep  you  in  the  work 
force,  and  for  you  to  provide  for  your 
children  and  not  be  mean  to  children.  I 
mean,  just  plain  mean  to  children,  like 
this  Personal  Responsibility  Act  that 
is  before  this  House  today. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  today  we  begin  taking 
the  final  steps  to  revolutionize  welfare. 
We  are  keeping  our  pledge  to  the  Amer- 
ican people  to  replace  the  current 
failed  system  with  one  that  encourages 
personal  responsibility,  family  unity, 
and  work. 

Under  our  proposal  dozens  of  pro- 
grams are  merged  into  block  grants  to 
provide  States  flexibility  in  meeting 
the    cash    welfare,    child    protection. 
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child  care,  and  nutrition  needs  of  their 
residents.  Overnight,  States  would 
have  real  incentives  to  get  welfare  re- 
cipients into  work.  States  that  are  suc- 
cessful can  save  for  recessions,  expand 
child  care,  or  invest  in  more  job  train- 
ing. Individuals  would  have  to  work  to 
keep  cash  welfare,  food  stamps  and 
other  benefits. 

Working  families  will  stop  seeing 
Federal  tax  dollars  subsidize  behavior 
they  know  is  destructive:  Unmarried 
children  will  not  receive  welfare 
checks  and  an  apartment  if  they  have  a 
baby;  families  already  on  welfare  will 
not  get  added  payments  for  having 
more  children  they  cannot  support:  and 
aliens  will  no  longer  be  eligible  for  sev- 
eral welfare  benefits.  Welfare  will  be 
transformed  into  temporary  help,  not  a 
way  of  life. 

Supplemental  Security  Income  bene- 
fits are  reformed  to  protect  taxpayers 
and  target  help  to  the  truly  disabled. 
Drug  addicts  and  alcoholics  will  no 
longer  receive  monthly  disability 
checks  because  of  their  addiction.  And 
by  refocusing  SSI  children"s  benefits, 
we  provide  more  help  to  severely  dis- 
abled children  while  protecting  tax- 
payers against  fraud  and  abuse. 

Child  support  enforcement  is 
strengthened  to  achieve  better  coordi- 
nation between  States,  surer  tracking 
of  delinquent  parents,  and  more  effi- 
cient collection  of  support.  All  agree 
that  holding  absent  fathers  account- 
able is  critical  to  any  real  welfare  re- 
form, and  our  proposal  does  just  that. 

Under  our  proposal  families  on  wel- 
fare are  expected  to  work,  just  as  tax- 
paying  families  must  work  to  support 
themselves.  So  after  a  maximum  of  2 
years  on  welfare,  and  less  if  States 
choose,  families  must  work  or  lose 
their  welfare  checks.  After  5  years  of 
cash  welfare,  families  must  become 
free  of  government  dependence,  period. 
Despite  these  unprecedented  changes. 
Democrats,  who  won  the  White  House 
pledging  to  reform  welfare  and  then  did 
nothing  for  2  years,  are  charging  that 
Republicans  are  soft  on  work.  This 
charge  is  simply  incorrect,  for  numer- 
ous reasons. 

Under  the  Democrat  substitute  of- 
fered by  Congressman  Deal,  States  are 
required  to  provide  2  years  of  education 
and  training,  not  work,  for  all  recipi- 
ents. So  States  like  Massachusetts 
that  want  to  get  welfare  recipients  into 
work  after  2  months,  not  2  years,  would 
be  barred  from  doing  so.  As  a  result, 
the  Deal  substitute  would  prolong,  not 
shorten,  families  time  on  welfare. 

Further,  under  the  Deal  substitute, 
simply  searching  for  a  job  satisfies  the 
supposed  requirement  that  people  on 
welfare  work  first. 

Finally,  because  the  Deal  substitute 
allows  States  to  count  everyone  who 
leaves  welfare  as  meeting  the  work  re- 
quirement, the  number  of  people  re- 
quired to  work  by  the  bill  is  actually 
lowered  by  500,000  per  month.  Even  if  a 
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State  somehow  found  a  way  to  fall  to 
meet  this  so-called  requirement,  no 
penalty  would  result. 

Whether  these  and  other  flaws  In  the 
Deal  substitute  are  due  to  drafting  er- 
rors, oversights,  or  intentional  omis- 
sions, the  effect  is  the  same:  the  Deal 
substitute  offers  too  little,  too  late  on 
requiring  work  for  those  on  welfare. 
This  debate  will  bring  that  into  focus 
for  many  of  my  colleagues  who  I  know 
want  to  support  real  welfare  reforms. 
Unfortunately,  especially  on  work,  the 
Deal  substitute  is  right  on  rhetoric  but 
wrong  on  substance. 

It's  not  hard  to  see  which  bill  pro- 
vides real  welfare  reform — the  Personal 
Responsibility, Act.  Our  plan  is  nothing 
short  of  a  revolution  in  social  policy 
that  replaces  the  current  failed  welfare 
system  with  one  that  will  better  meet 
the  needs  of  the  poor  and  get  millions 
into  work  and  off  welfare.  That  is  the 
only  way  to  solve  the  welfare  mess,  and 
we  are  here  to  deliver  on  our  promise 
to  do  just  that. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin],  a  member  of  the 
welfare  subcommittee,  the  Human  Re- 
sources Subconamittee  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  LEVIN.  Mr.  Chairman,  you  know, 
as  I  listened  to  the  majority,  this  is,  I 
think,  very  clear,  Americans,  the 
American  people,  want  firmness.  They 
do  not  want  harshness.  And  you  come 
across  as  harsh,  harshly  partisan,  and 
also  harsh  on  people  and  soft  on  work. 

And  let  me  explain  why  you  are  soft 
on  work.  It  is  very  simple.  The  struc- 
ture of  this  bill  and  other  bills  requires 
States  to  meet  participation  rights.  It 
is  a  certain  percent  the  first  year,  a 
certain  percent  the  second  year,  et 
cetera  into  the  next  century. 

Under  the  Republican  bill,  the  States 
do  not  have  to  put  a  single  person  to 
work  to  meet  participation  require- 
ments, not  a  single  person.  That  is  just 
the  truth. 

On  page  22  of  the  bill  it  says  that  in 
plain  English.  And  why  does  It  say 
that?  Because  the  majority  bill  does 
not  provide  any  money  to  the  States  to 
help  them  put  people  on  welfare  to 
work.  It  was  in  your  bill  of  a  year  ago. 
What  happened  to  it? 

You  want  to  save  money,  I  guess,  for 
tax  cuts  for  a  privileged  few  instead  of 
helping  people  get  off  of  welfare  into 
work.  That  is  why  you  come  across  as 
soft  on  work,  because  you  are,  and  that 
Is  why  you  come  across  as  harsh,  be- 
cause you  are.  Firmness,  yes;  harsh- 
ness, no. 

And  a  rainy  day  fund?  The  Repub- 
lican Governors  themselves  said  $1  bil- 
lion over  5  years  is  not  enough  to  pro- 
vide in  cases  of  recession,  in  cases  of 
inflation,  and  you  just  look  the  other 
way. 

Now,  why  tough  on  kids?  Look,  we 
have  done  a  lot  of  work  on  SSI.  There 
is  abuse  in  this  program  for  kids.  Some 


families  are  gaming  the  system,  but 
most  of  these  families  are  handicapped 
kids,  parents  struggling  to  provide  a 
decent  life  for  their  handicapped  chil- 
dren, and  SSI  says  what  you  do  to 
them;  21  percent  would  still  qualify 
under  the  present  program. 
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And  the  rest  of  them  would  be  at  the 
mercy  of  a  State  bureaucracy  or  off  the 
rolls  altogether.  Those  are  the  facts. 
You  are  going  to  eliminate  from  the 
rolls  700,000  kids  by  the  year  2000. 

Now,  look,  there  is  abuse,  let  us 
make  that  clear;  but  you  are  abusive  in 
getting  at  abuse,  you  are  harsh.  You 
use  a  meat  ax  against  handicapped 
children  and  their  parents.  And  they 
say  they  do  not  want  a  bureaucracy. 
State  or  Federal,  telling  them  what  to 
do.  They  will  account  for  the  money, 
but  they  know  best  for  their  kids. 

You  turn  your  back  on  kids,  you  are 
soft  on  work,  and  that  is  why  your  bill 
is  not  worthy  of  passage. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  a  member  of  the  commit- 
tee, the  gentleman  from  Michigan  [Mr. 
Camp]. 

Mr.  CAMP.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  we  stand  here  today 
at  the  threshold  of  righting  a  wrong. 
We  have  the  opportunity  to  reverse  an 
injustice  that  has  plagued  this  country 
for  decades.  We  can,  and  will,  fix  a 
broker  welfare  system  that  has  lit- 
erally trapped  generations  of  Ameri- 
cans in  a  cycle  of  dependency  from 
which  there  is  little  chance  of  escape. 

We  must  not  let  this  opportunity 
pass. 

The  Committee  on  Ways  and  Means 
took  testimony  from  170  witnesses.  No 
one  defended  the  status  quo. 

So  we  know  the  current  system  is 
broken,  but  what's  wrong  with  it? 

First,  it  discourages  work.  Second,  it 
fosters  out-of-wedlock  births.  Third,  it 
is  anti-family.  And  fourth,  by  the  Fed- 
eral Government  deciding  on  a  one  size 
fits  all  welfare  system  for  everyone 
from  Los  Angeles  to  Boston,  it  is 
anticommunity. 

In  our  welfare  reform  package,  we 
not  only  encourage  work.  We  demand 
it  from  able-bodied  people.  Those  who 
can  work  will  work. 

Unlike  the  Democrats  whose  answer 
to  work  is  temporary  subsidized  em- 
ployment we  give  people  the  dignity  of 
work. 

Our  package  fights  Illegitimacy  by 
not  giving  cash  benefits  to  children 
having  children.  And  let  me  preempt 
those  who  try  to  paint  us  as  cruel  or 
mean:  Noncash  benefits  such  as  Medi- 
care, Food  Stamps  and  child  care  will 
continue,  to  ensure  the  child  is  cared 
for.  But  giving  15-year-olds  cash  pay- 
ments so  they  can  move  out  of  their 
parents'  home  and  into  Government 
apartments  or  trailers,  is  the  cruelest 


thing  you  could  do  to  that  young  par- 
ent and  their  baby. 

By  encouraging  Independence  and 
concentrating  on  keeping  families  to- 
gether, we  provide  recipients  dignity, 
opportunity,  and  hope.  Three  charac- 
teristics missing  from  the  current  sys- 
tem. 

The  other  side  of  the  aisle  hold  tight 
to  their  belief  that  Federal  bureaucrats 
based  here  in  Washington  are  somehow 
more  compassionate,  and  more  capable 
of  caring  for  the  needy.  To  hear  them 
tell  it,  our  communities,  local  govern- 
ments, and  Governors  will  starve  the 
children  and  give  the  money  to  the 
rich.  Drop  the  heated  and  false  rhetoric 
and  let  go  of  the  status  quo. 

Let  us  bring  Government  closer  to 
home.  The  welfare  needs  in  the  Fourth 
District  of  Michigan  are  different  from 
those  in  Detroit.  Just  as  the  needs  in 
New  York  are  different  from  those  in 
Dallas.  Let  us  give  these  communities 
the  freedom  and  flexibility  to  create 
innovative  new  programs  based  on 
their  specific  needs.  By  cutting  out  the 
Federal  middle-man,  we  can  save  10  to 
15  percent  of  administrative  costs  right 
off  the  bat. 

We're  not  cutting  welfare  benefits; 
and  in  some  cases  we  are  increaising 
them.  What  we  are  cutting  is  bureauc- 
racy and  that  is  driving  the  defenders 
of  big  Government  and  redtape  crazy. 

By  giving  hope  and  opportunity,  we 
again  make  welfare  a  safety  net  and  a 
helping  hand,  not  a  life  sentence  to 
poverty. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui],  a  member  of  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Ways  and  Means. 

Mr.  MATSUI.  I  thank  the  ranking 
member  for  this  time. 

You  know,  it  is  very  interesting.  I 
heard  during  the  debate  on  the  rule  the 
gentleman  from  Delaware  [Mr.  Castle] 
say  there  is  really  not  much  difference 
between  the  different  bills  we  have  be- 
fore us.  Second,  he  also  said  that  this 
Is  just  the  first  step  of  the  legislative 
process  so  that  any  Imperfections  or 
flaws  could  be  changed  as  we  move 
along. 

I  might  just  have  to  make  a  couple  of 
observations.  First  of  all,  there  is  a  big 
difference  between  what  the  Democrats 
are  proposing  and  what  the  Repub- 
licans are  proposing. 

For  example,  on  the  issue  of  work, 
the  Republican  proposal,  all  they  do  is 
provide  the  same  amount  of  resources 
currently  existing  in  the  system,  they 
block  grant  it,  send  it  to  the  States 
with  very  few  restrictions  or  very  few 
standards. 

Well,  how  are  you  going  to  get  people 
to  work?  We  all  know  that  in  order  to 
create  jobs,  in  order  to  create  people  in 
the  work  force,  you  have  to  provide  job 
training,  you  have  to  provide  edu- 
cation, you  have  to  provide  day  care 
and  even  transportation,  because  most 
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of  these  people  on  welfare  do  not  have 
cars.  So  you  have  to  provide  them  bus 
tokens. 

The  Republican  bill  does  not  provide 
any  of  that. 

Nevertheless  they  expect  within  7 
years  to  get  50  percent  of  the  American 
people  on  welfare  off  of  welfare  to  jobs. 
We  know  that  is  not  going  to  happen. 
In  fact,  the  reason  the  Republicans  are 
making  that  proposal  without  any  ad- 
ditional resources  is  because  in  2  or  3 
weeks  on  the  floor  of  the  House  of  Rep- 
resentatives we  are  going  to  be  debat- 
ing a  tax  bill.  That  tax  bill  will  cut 
taxes  by  $188  billion  over  5  years,  or 
$640  billion  over  10  years. 

Bear  in  mind  this  is  not  going  to  go 
to  the  middle  class.  In  fact,  the  top  1 
percent  of  the  taxpayers  in  America 
will  get  20  percent  of  that  tax  cut,  and 
those  that  make  over  $100,000  a  year 
will  get  58  percent  of  that  $640  'olllion 
tax  cut. 

So  this  is  not  a  program  to  move  peo- 
ple from  dependency  to  Independence, 
from  welfare  to  work,;  this  is  a  pro- 
gram basically  to  give  tax  cuts  to  the 
very  wealthy.  We  knew  they  were 
going  60  do  that  when  they  took  power 
on  November  8,  and  they  are  doing  it 
now.  Tlhe  American  public  should  begin 
to  realise  that. 

I  might  just  conclude  by  making  one 
final  observation.  We  have  a  safety  net 
in  America.  When  a  child  is  in  an 
abused  family,  we  put  him  either  in 
foster  care  or  provide  adoption  services 
to  him.  The  Republicans  are  going  to 
eliminate  that  program  and  block 
grant  it.  Those  standards  to  the 
States— and  you  know  the  reason  we 
had  to  do  this  in  the  first  place  was,  in 
1980,  1980,  the  States  were  doing  such  a 
terrible  job  with  these  children  that  we 
had  to  take  over  and  set  forth  national 
standards.  In  fact,  standards— little 
things,  what  they  would  call  additional 
paperwork,  things  like  providing  medi- 
cal records  for  the  child  when  the  child 
moves  from  one  foster  care  family  to 
another,  or  maybe  the  child's  edu- 
cational records. 

That  is  what  we  are  really  talking 
about  here.  That  is  why  this  bill  is 
mean-ispirited  and  that  is  why  this  bill 
should  not  pass. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery],  a  member  of  the 
committee. 

Mr.  McCRERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Personal  Responsibility  Act,  H.R.  4, 
but  I  rise  particularly,  Mr.  Chairman, 
to  discuss  the  portion  of  the  bill  deal- 
ing with  SSI  disability  for  children. 

ThiB  program  has  experienced  explo- 
sive growth  over  the  past  few  years. 
Since  1989,  both  the  costs  of  the  pro- 
gram and  the  number  of  children  quali- 
fying for  the  program  have  tripled. 
Why?  Two   things:   First,   this   is   the 


most  sought  after  welfare  program  in 
America.  The  average  monthly  cash 
benefit  of  about  $450  per  child  per 
month  is  the  most  generous  cash  pay- 
ment in  our  welfare  system.  Second,  a 
Supreme  Court  decision  in  1989,  the 
Zebley  decision,  radically  liberalized 
the  criteria  under  which  children  qual- 
ify for  the  program. 

Besides  the  wasteful  drain  of  tax- 
payer dollars,  consider  the  harm  this 
Federal  program  does  to  too  many  chil- 
dren. In  testimony  before  a  Federal 
commission  studying  this  program.  Dr. 
Bill  Payne,  a  physician  who  oversees 
disability  decisions  in  Arkansas,  said, 
"There  is  no  doubt  in  my  mind  that 
there  are  a  lot  of  children  that  receive 
disability  checks  who  are  not  really 
disabled  at  all." 

Willie  Lee  Bell,  principal  of  an  ele- 
mentary school  in  Lake  Providence, 
LA,  said  students  were  refusing  to  per- 
form academically  so  that  they  could 
qualify  for  disability  checks.  Mr.  Bell 
told  of  a  Lake  Providence  child  who, 
prompted  by  a  mother  seeking  SSI 
checks,  fabricated  a  story  of  bizarre  be- 
havior so  convincing  that  doctors  com- 
mitted him  to  a  mental  hospital,  fear- 
ing that  he  was  a  threat  to  his  family. 
A  psychologist  in  another  Louisiana 
Parish,  Ray  Owens,  also  said  that  par- 
ents were  coaching  children  to  do  poor- 
ly, saying  "The  children  are  being 
doomed  to  failure." 

Mr.  Chairman,  this  is  an  abused  pro- 
gram which  begs  for  reform.  Thank- 
fully, some  Democrats  have  also  recog- 
nized the  need  for  reform.  I  want  to 
thank  Mr.  Kleczka  and  Mrs.  Lincoln, 
particularly,  for  their  assistance  in  re- 
searching the  problems  in  this  program 
and  in  helping  to  craft  a  thoughtful  re- 
sponse to  those  problems. 

The  solution  to  the  explosion  in  the 
growth  of  this  program,  Mr.  Chairman, 
and  to  the  harm  it  is  doing  to  other- 
wise healthy  children,  is  to  overturn 
the  Zebley  decision,  and  to  offer  cash 
payments  to  only  the  most  severely 
disabled  children  who.  absent  the  cash 
assistance,  would  have  to  be  Institu- 
tionalized. For  other,  less  severely  dis- 
abled children,  we  will  provide  medical 
and  nonmedical  services  designed  to 
cope  with  the  child's  disability.  These 
changes  in  SSI  disability  for  children 
will  restore  Integrity  to  this  out  of 
control  Federal  program,  while  provid- 
ing even  more  helpful  resources  to  the 
most  severely  disabled  children  in 
need. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin],  a  member  of  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Ways  and  Means. 

Mr.  CARDIN.  I  thank  the  ranking 
member  for  yielding  this  time  to  me. 

Mr.  Chairman,  both  Democrats  and 
Republicans  want  to  end  the  welfare 
system  as  we  know  it  today.  Both 
Democrats  and  Republicans  understand 
the  need  to  enact  new  legislation. 
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But  there  Is  a  major  difference  on 
how  the  Democrats  and  Republicans 
want  to  proceed  on  ending  our  current 
welfare  system.  The  Democrats  want 
to  require  work,  to  get  people  off  of 
welfare,  to  work.  The  Republicans  re- 
ward States  for  doing  nothing. 

The  requirements  on  the  States 
under  the  Republican  bill  states  that 
they  are  successful  If  they  get  a  person 
off  welfare  even  if  that  person  does  not 
become  employed,  even  if  that  person 
becomes  a  ward  of  local  government. 
The  Republican  bill  rewards  the  States. 
The  Republican  bill  is  weak  on  work. 
The  Democrat  bill  is  tough  on  work. 

Both  Democrats  and  Republicans  es- 
tablish national  standards  the  States 
must  meet  in  order  to  participate. 
Make  no  misUke  about  it.  It  may  be  a 
block  grrant,  but  the  States  still  have 
requirements  they  must  meet.  The  Re- 
publican bill  micromanages  the  plans 
of  the  States  by  requiring  the  States  to 
meet  certain  tests  as  they  relate  to 
teenage  moms,  how  the  States  handle 
family  caps. 

The  Democrats  establish  national 
standards  on  work.  It  requires  the  indi- 
vidual able-bodied  person  to  work.  It 
requires  the  States  to  have  programs 
so  that  people  can  work. 

The  Republican  bill  does  not  provide 
the  resources  to  the  local  governments. 
Even  though  H.R.  5  did,  there  was  a 
change  made.  The  Republicans  all  of  a 
sudden  needed  some  money  for  a  tax 
cut.  So  they  cut  the  program  even 
though  they  know  it  is  needed.  The 
Democratic  bill  provides  the  resources 
so  the  States  can  provide  the  programs 
to  get  people  back  to  work.  That  is, 
day  care,  health  care  benefits  so  that 
welfare  people  can  work.  The  Repub- 
lican bill  dumps  the  problems  on  local 
governments. 

We  have  a  clear  choice.  The  Repub- 
lican bill  gets  people  off  of  welfare,  the 
Democratic  bill  gets  people  off  of  wel- 
fare. The  Republican  bill  gets  the  peo- 
ple off  welfare  to  nowhere;  the  Demo- 
cratic bill  gets  people  off  welfare  to 
work. 

We  are  going  to  have  a  chance  to 
come  together.  Democrats  and  Repub- 
licans, during  this  debate.  It  is  called 
the  Deal  substitute,  sponsored  by  the 
gentleman  from  Georgia  [Mr.  Deal].  It 
is  an  opportunity  for  us  all  to  come  to- 
gether on  a  bill  that  is  tough  on  work, 
gets  people  off  of  welfare  but  gets  them 
to  work,  rather  than  becoming  a  ward 
of  our  local  governments.  I  urge  my 
colleagues  to  support  the  bill  that  will 
be  offered  by  the  gentleman  from  Geor- 
gia, Congressman  Deal. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer],  a  member  of  the 
committee. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  as  we  debate  the  Per- 
sonal Responsibility  Act,  I  hope  we  do 
not  lose  sight,  in  all  of  the  rhetoric,  of 
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why  we  are  here  in  the  first  place.  We 
are  not  here  because  restructuring:  wel- 
fare will  save  Federal  dollars,  even 
though  a  bankrupt  Nation  cannot  feed 
its  children  or  protect  its  needy.  We 
are  here  because  welfare  as  we  know  it 
is  an  unmitigated  failure  and.  if  we  do 
not  uproot  it.  we  will  condemn  lit- 
erally millions  of  children  to  a  life 
without  hope  and  without  access  to  the 
American  dream. 

D  1645 

The  Personal  Responsibility  Act  is 
not  a  perfect  document.  But  it  reflects 
the  determination  and  courage  of  a 
new  majority  to  address  a  critical 
problem  that,  until  now,  has  simply 
not  been  a  priority  for  Congress. 

What  it  proposes  is  very  straight- 
forward: 

It  asks  that  people  assume  ownership 
of  their  own  lives  and  not  always  ex- 
pect others  to  pay  for  their  mistakes. 

It  asks  that  parents  be  parents  and 
that  both  mothers  and  fathers  take  re- 
sponsibility for  the  children  they  have 
brought  into  the  world. 

And  it  asks  that  we.  as  a  society,  re- 
establish certain  values  that  we  agree 
must  guide  us — including  both  compas- 
sion and  individual  responsibility. 

What  the  Personal  Responsibility 
Act  does  not  do  is  perpetuate  three 
mistakes  that  have  made  the  current 
system  such  a  disaster:  First,  it  does 
not  assume  that  simply  pumping  more 
money  into  a  failed  system  will  make 
it  work. 

Second,  it  does  not  assume  that 
patchwork  efforts  such  as  demonstra- 
tion projects  and  pilot  programs,  which 
have  taken  the  place  of  reform  in  the 
past,  will  add  up  to  real  reform.  It  pro- 
poses systemic  reform  instead. 

Third,  it  does  not  assume  that  Wash- 
ington knows  what  is  best  for  every- 
one. Rather  it  restores  to  the  States 
the  power  to  make  decisions  about  the 
needs  of  their  own  people. 

No  one  can  guarantee  that  welfare 
programs  run  by  States  will  out- 
perform those  run  by  Federal  bureau- 
crats, and  that  unknown  is  what  heis 
caused  much  of  the  apprehension  about 
this  bill.  I  think.  But  one  thing  I  do 
know  is  that  no  State  can  mess  up  wel- 
fare as  badly  as  the  Federal  Govern- 
ment has  done.  It  is  time  to  let  innova- 
tion by  the  States  take  hold  and  give  it 
a  chance,  and  it  has  begun  to  succeed 
in  many  States,  including  my  own 
State  of  New  Jersey. 

There  are  millions  of  men.  women, 
and  children  now  receiving  welfare  in 
our  country.  Among  them  are  count- 
less families  who  are  now  trapped  in  a 
system  that  was  supposed  to  help  free 
them  and  countless  individuals  who 
have  been  forced  to  trade  self-reliance 
and  self-respect  for  dependency  as  the 
price  for  receiving  help. 

Mr.  Chairman,  we  can  do  better,  a  lot 
better.  We  must  do  better,  and  that  is 
why  the  Personal  Responsibility  Act  is 
before  us  today. 


Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  this 
mean-spirited  Republican  bill.  It  is 
cruel.  It  is  wrong.  It  is  down  right  low 
down. 

The  Republican  welfare  proposal  de- 
stroys the  safety  net  that  protects  our 
Nation's  children,  elderly,  and  dis- 
abled. It  is  an  angry  proposal,  a  pro- 
posal devoid  of  compassion,  and  feel- 
ing. 

Hubert  Humphrey  once  said  that 
"the  moral  test  of  government  is  how 
that  government  treats  those  who  are 
in  the  dawn  of  life-the  children;  those 
who  are  in  twilight  of  life — the  elderly, 
and  those  who  are  in  the  shadow  of 
life— the  sick,  the  needy,  and  the 
handicapped." 

Mr.  Chairman,  this  welfare  proposal 
attacks  each  and  every  one  of  these 
groups.  It  takes  money  out  of  the  pock- 
ets of  the  disabled.  It  takes  heat  from 
the  homes  of  the  poor.  It  takes  food 
out  of  the  mouths  of  the  children. 

I  am  reminded  of  a  quote  by  the 
great  theologian.  Martin  Niemoller, 
during  World  War  II: 

In  Germany,  they  came  first  for  the  Com- 
munists, and  I  didn't  speak  up  because  I 
wasn't  a  Communist.  Then  they  came  for  the 
Jews,  and  I  didn't  speak  up  because  I  wasn't 
a  Jew.  Then  they  came  for  the  trade  union- 
ists, and  I  didn't  speak  up  because  I  wasn't  a 
trade  unionist.  Then  they  came  for  the 
Catholics,  and  I  didn't  speak  up  because  I 
was  a  Protestant.  Then  they  came  for  me. 
and  by  that  time  no  one  was  left  to  speak  up. 

Mr.  Chairman,  this  Republican  pro- 
posal certainly  isn't  the  Holocaust.  But 
I  am  concerned,  and  I  must  speak  up. 

I  urge  my  colleagues,  open  your  eyes. 
Read  the  proposal.  Read  the  small 
print.  Read  the  Republican  contract. 

They  are  coming  for  the  children. 
They  are  coming  for  the  poor.  They  are 
coming  for  the  sick,  the  elderly,  and 
the  disabled.  This  is  the  Contract  With 
America. 

I  say  to  my  colleagues — you  have  the 
ability,  the  capacity,  the  power— to 
stop  this  onslaught.  Your  voice  is  your 
vote.  Vote  against  this  mean-spirited 
proposal:  raise  your  voice  for  the  chil- 
dren, the  poor,  and  the  disabled. 

A  famous  rabbi.  Rabbi  Hillel,  once 
asked.  "If  I  am  not  for  myself,  who  will 
be  for  me?  But  if  I  am  only  for  myself, 
what  am  I?" 

What  am  I.  Mr.  Chairman? 

I  am  for  those  in  the  dawn  of  life,  the 
children.  I  am  for  those  in  the  twilight 
of  life,  the  elderly.  I  am  for  those  in 
the  shadow  of  life,  the  sick,  the  needy 
and  the  handicapped. 

Yes,  I  am  proud  to  be  a  liberal  Demo- 
crat. I  stand  with  the  people  and  not 
for  corporate  interests. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  20  seconds. 

Mr.  Chairman.  I  would  like  to  say  to 
the  gentleman  on  the  floor,  the  gen- 


tleman from  Georgia  [Mr.  Lewis]. 
There  is  no  one  in  this  House  that  I 
have  had  more  respect  for  than  you. 
But  for  you  to  come  on  this  floor  and 
compare  the  Republicans  to  the  reign 
of  the  Nazis  is  an  absolute  outrage,  and 
I'm  surprised  that  anybody  with  your 
distinguished  background  would  dare 
to  do  such  a  horrible  thing. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

A.NNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  would 
tell  the  visitors  in  the  gallery  that, 
while  we  welcome  you  to  enjoy  these 
proceedings,  you  are  not  supposed  to  be 
involved  in  them,  and,  any  more  ap- 
plause, and  we  will  have  to  empty  the 
galleries. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  10  seconds. 

Mr.  Chairman,  I  can  only  repeat  the 
old  truth:  "Sometimes  the  truth 
hurts." 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Clement]. 

Mr.  CLEMENT.  Mr.  Chairman.  I  be- 
lieve restoring  American's  trust  in  gov- 
ernment is  the  single  greatest  chal- 
lenge facing  this  Congress.  The  Amer- 
ican people  are  perilously  close  to  los- 
ing their  faith  in  this  institution  and 
its  Members'  ability  to  effectively  gov- 
ern. 

The  American  people  feel  we  have 
been  too  consumed  with  preserving  and 
promoting  government  rather  than  the 
will  and  liberties  of  the  governed. 
Many  have  come  to  feel  that  the  Wash- 
ington Beltway  which  encircles  this 
capital  city  has  become  a  physical  bar- 
rier to  real  change. 

One  need  look  no  further  than  our 
welfare  system  to  find  an  illustration 
of  the  disconnect  between  the  people 
and  their  government.  Reforming  wel- 
fare is  not  a  revolutionary  idea.  Re- 
form has  been  kicked  around  for  more 
than  a  decade. 

I  would  say,  Mr.  Chairman,  that  one 
would  be  hard  pressed  to  find  anyone 
who  does  not  support  the  idea  of  wel- 
fare reform.  In  fact,  one  could  almost 
be  so  bold  as  to  assert  that  there  is 
unanimous  support  for  welfare  reform. 

Thus,  the  need  for  welfare  reform  is 
not  in  dispute.  The  issue  which  this 
House  must  resolve  over  the  next  few 
days  is  which  direction  do  we  head, 
how  far  do  we  go.  and  which  is  the  best 
way  to  get  there. 

Some  look  at  welfare  and  see  a  sys- 
tem which  penalizes  marriage  and  robs 
individuals  of  their  initiative,  motiva- 
tion, and  self-esteem.  They  contend 
that  recipients  are  not  opposed  to  work 
and  would  love  to  work  but  the  current 
system  is  too  bureaucratic,  too  oppres- 
sive, and  prevents  recipients  from 
working.  They  feel  that  welfare  can  be 
transformed  and  recipients  can  be 
given  new  life  if  the  Federal.  State,  and 
local  governments  will  only  remove 
the   obstacles   to   work,   empower   the 
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people,  and  provide  the  means  and 
tools  by  which  recipients  can  become 
self-suffioient. 

But,  there  are  an  equal  number  who 
feel  that  the  current  system  is  built  on 
the  notion  of  getting  something  for 
nothing,  that  the  system  is  plagued 
with  fraud  and  abuse,  and  leaves  them 
wondering  why  their  hard-earned  dol- 
lars continue  to  support  this  bureau- 
cratic nightmare.  They  support  tough 
measures  that  require  recipients  to  do 
something  to  get  benefits.  They  feel 
that  the  solution  lies  in  turning  the 
welfare  programs  over  to  the  States 
with  little  or  no  influence  by  the  Fed- 
eral Government. 

The  States,  cities,  localities,  and 
counties  which  administer  welfare  pro- 
grams argue  that  they  are  faced  with 
the  prospect  of  providing  to  a  growing 
population  while  dealing  with  inflexi- 
ble rules  and  regulations  and  a  chron- 
ically insufficient  supply  of  funds. 

And  what  do  I  see?— I  see  all  these 
things. 

Government  has  failed!  Something 
must  be  done. 

I  believe  that  neither  argument  is  en- 
tirely right  or  wrong  and  that  on  the 
whole  these  arguments  all  have  merit. 
That  is  why  I  joined  five  of  my  col- 
leagues In  drafting  a  bill  of  our  own. 
We  sought  the  middle  ground,  a  truly 
centrist  position,  a  compromise  be- 
tween these  diverse  schools  of  thought. 
I  believe  that  we  have  achieved  our 
goal. 

We  win  bring  a  substitute,  known  as 
the  Deal  substitute,  which  will  not 
simply  reform  the  current  system  but 
replace  It  with  a  partnership  of  mutual 
responsibility. 

Our  proposal  is  based  on  three  fun- 
damental principles:  Work,  individual 
responsibility,  and  State  flexibility. 

The  cornerstone  of  our  plan  is  work. 
Our  substitute  places  an  emphasis  on 
moving  recipients  into  the  private  sec- 
tor as  soon  as  possible,  includes  real 
work  requirements,  and  fulfills  the 
pledge  that  recipients  must  be  work- 
ing. We  require  recipients  to  complete 
a  minimum  number  of  hours  of  work  or 
work-related  activity  each  week  to  re- 
ceive benefits.  We  deny  benefits  to  any 
recipient  who  refuses  a  job  or  refuses 
to  look  for  a  job.  And  in  exchange,  we 
remove  all  incentives  which  make  wel- 
fare more  attractive  than  work  and  re- 
move the  biggest  barriers  to  work- 
health  care  and  child  care.  In  short,  we 
guarantee  recipients  that  if  they  will 
go  to  work  we  will  provide  the  money 
and  take  all  the  necessary  steps  to  en- 
sure that  recipients  have  a  real  oppor- 
tunity to  become  self-sufficient. 

Our  second  principle,  individual 
responebility,  is  based  on  the  notion  of 
tough  love.  I  have  two  beautiful  daugh- 
ters. Elizabeth  who  is  13  and  Rachel 
who  is  11.  My  wife  and  I  love  our 
daughters  dearly  and  have  tried  to  in- 
still good  values  in  them.  We  have 
taught    them    the    difference    between 


right  and  wrong  and  trust  they  will 
make  the  right  decisions.  And  we  make 
every  effort  to  nurture  them  and  see 
that  each  receives  the  attention  and 
encouragement  they  need.  But,  as 
every  parent  knows,  no  matter  what 
you  do,  there  comes  a  time  when  your 
children  must  be  disciplined.  Elizabeth 
and  Rachel  know  that  we  have  rules 
which  must  be  followed,  and  that  my 
wife  and  I  have  certain  expectations  of 
them.  They  also  know  that  they  will  be 
held  accountable  if  these  guidelines  are 
not  adhered  to. 

Our  bill  takes  this  same  approach. 
We  make  every  effort  possible  to  en- 
sure that  each  recipient  has  a  real  op- 
portunity to  return  to  the  work  force 
permanently.  In  return,  we  ensure  that 
they  are  aware  that  there  are  specific 
expectations  of  them  and  that  they 
will  be  held  accountable  for  their  ac- 
tions and  disciplined  when  necessary. 

Specifically,  every  recipient  must 
sign  an  individualized  contract  de- 
signed to  move  them  into  the  work 
force.  Each  recipient  must  complete  30 
hours  of  work  and  5  hours  in  job  search 
during  the  Work  First  Program  and  35 
hours  of  work  and  5  hours  of  job  search 
during  Workfare.  Minor  parents  will  be 
denied  public  housing  and  must  live  at 
home  with  a  parent  or  responsible 
guardian.  And,  States  would  have  the 
option  of  implementing  a  family  cap.  If 
recipients  fail  to  meet  any  of  these  re- 
quirements, they  will  have  violated  the 
agreement  and  the  partnership  will  be 
terminated.  We  don't  just  stop  with  re- 
cipients—we also  include  strong  child 
support  enforcement  provision  which 
will  require  noncustodial  parents  to 
live  up  to  their  responsibilities. 

Our  third  principle  reaffirms  our  be- 
lief that  it  is  not  the  Federal  Govern- 
ment but  the  frontline  administrators 
of  these  programs  which  best  know  the 
needs  in  their  respective  States  and  lo- 
calities. For  this  reason  we  give  the 
program  back  to  the  States.  But,  un- 
like other  proposals,  we  do  not  simply 
shift  the  burden  to  the  States  and  run 
away.  We  believe  that  as  it  is  a  feder- 
ally mandated  program,  the  Federal 
Government  has  a  responsibility  to  en- 
sure that  the  States  have  someone  to 
turn  to  for  support  and  assistance.  Our 
bill  includes  general  criteria  to  guide 
the  States  in  developing  their  work 
programs;  however,  beyond  the  broad 
criteria.  States  are  given  a  tremendous 
amount  of  flexibility. 

For  example,  under  ovir  substitute. 
States  would  have  the  flexibility  to  de- 
velop programs  to  move  Individuals 
into  work,  flexibility  in  funding,  the 
freedom  to  pursue  innovative  ap- 
proaches and  we  consolidate  and  co- 
ordinate programs  to  give  States  more 
latitude. 

But  we  do  not  stop  there.  In  addition 
to  work,  responsibility  and  State  flexi- 
bility, we  also  eliminate  the  fraud  and 
abuse  in  the  Food  Stamps  Program, 
make     work     pay,     consolidate     and 
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strengthen  existing  child  care  and 
health  care,  making  these  services 
available  to  more  individuals.  We 
streamline  and  reduce  the  bureaucracy 
by  allowing  States  to  circumvent  the 
burdensome  waiver  process.  We  elimi- 
nate SSI  for  drug  addicts  and  alcohol- 
ics. We  reform  and  revise  SSI  for  chil- 
dren in  a  fair  and  equitable  manner 
which  eliminates  the  fraud  and  abuse, 
controls  growth,  and  ensures  due  proc- 
ess for  each  and  every  child  currently 
on  the  rolls,  ensuring  that  no  qualify- 
ing child  loses  benefits. 

We  have  a  wonderful  opportunity  to 
make  a  real  difference  in  the  lives  of 
thousands  of  Individuals.  The  Presi- 
dent, the  Congress,  and  the  person  on 
the  street  all  agree  that  the  current 
system  is  not  working. 

Mr.  Chairman,  in  short,  our  sub- 
stitute is  a  responsible,  workable  ap- 
proach which  maintains  the  Federal  re- 
sponsibility without  simply  shifting 
the  burden  to  the  States.  Recipients 
will  be  required  to  work  for  benefits, 
but  there  is  an  absolute  time  limit  for 
receipt  of  these  benfits.  Our  plan  pro- 
vides the  best  opportunity  for  welfare 
recipients  to  become  productive  mem- 
bers of  the  work  force.  We  provide 
States  with  the  resources  necessary  to 
provide  this  opportunity  without  In- 
curring an  additional  fiscal  burden. 

I  would  remind  my  colleagues  that 
the  American  people  are  watching. 
They  are  skeptical.  Welfare  reform  pro- 
vides a  real  opportunity  to  make  mean- 
ingful changes  and  demonstrate  to 
them  that  we  can  still  govern  effec- 
tively. We  must  not  allow  this  golden 
opportunity  to  pass  us  by — to  do  so 
would  be  a  tragedy. 

I  for  one  intend  to  support  the  only 
responsible  welfare  reform  bill  and 
urge  my  colleagues  to  do  the  same — 
support  the  Deal  substitute. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington State  [Mr.  McDermott],  a  mem- 
ber  of  the   Committee   on   Ways  and 

|Lf  po  Tig 

Mr.  McDERMOTT.  Mr.  Chairman, 
three  times  in  the  Gospel  the  story  is 
told  about  our  Lord,  the  children  being 
brought  to  him.  and  the  story  is.  of 
course,  that  the  parents  are  trying  to 
bring  the  kids  to  Christ,  and  Christ 
said.  "Suffer  the  little  children  to 
come  unto  me  as  long  as  your  mother 
is  over  18  and  she's  married." 

Now,  Mr.  Chairman,  my  colleagues 
know  that  is  not  true,  and  this  bill  is 
the  most  cruel  and  shortsighted  view 
in  public  policy  I  have  seen  in  25  years. 
The  first  2  years  of  life  are  the  years 
when  children  develop  what  they  are 
going  to  be  for  the  rest  of  their  life.  I 
say. 

If  you  don't  take  care  of  them  with  Medic- 
aid, If  you  don't  take  care  of  them  with 
health  care  and  food  supplements  during 
that  period  of  time,  you  doom  them  to  a  life 
of  difficulties  In  this  society. 

Mr.  Chairman,  many  of  our  Repub- 
lican colleagues  would  like  us  to  be- 
lieve that  most  welfare  recipients  get 


8500 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1995 


March  21,  1995 


CONGRESSIONAL  RECORD— HOUSE 


on  welfare  because  they  do  not  want  to 
work,  and  they  stay  on  because  welfare 
recipients  are  just  being  lazy.  I  think  it 
Is  just  the  opposite.  I  think  most  peo- 
ple get  on  welfare  due  to  unforeseen 
circumstances,  and  those  that  remain 
do  so  not  because  they  are  lazy,  but  be- 
cause they  are  not  smart  enough  to 
know — they  are  smart  enough  to  know 
It  is  not  the  best  option  for  them.  Wel- 
fare recipients  know  their  option.  They 
know  if  they  work,  even  with  the 
earned  income  tax  credit,  that  just 
does  not  make  it. 

Let  me  lay  out  the  example: 

A  young  woman  with  three  kids  goes 
out  and  gets  a  job  at  a  gas  station 
making  the  minimum  wage,  $4.25  an 
hour.  She  works  all  year.  She  makes 
$8,500.  With  the  earned  income  tax 
credit  on  top  of  that,  of  53,000,  she 
makes  about  $11,500.  The  poverty  line 
in  this  country  established  by  the  gov- 
ernment and  accepted  by  all  for  a  fam- 
ily of  four  in  1995  is  $15,000.  Now  that  is 
S3,500  more  than  she  makes.  If  she 
works  the  whole  year,  she  will  have  75 
percent  of  the  poverty  line.  She  will 
not  have  health  care  benefits.  She  will 
not  have  day  care. 

Mr.  Chairman,  to  say  to  her,  "Leave 
your  kids  at  home,  lady;  go  on  out,  and 
get  a  job.  and  don't  have  a  chance  to 
take  your  kids  to  the  doctor,"  simply 
is  not  a  reasonable  thing  to  expect  of 
anybody. 

Now  this  situation  is  not  unusual. 
According  to  the  Bureau  of  Labor  Sta- 
tistics. Mr.  Chairman,  4.2  million  peo- 
ple in  this  country,  paid  by  the  hour, 
earn  at  below  the  minimum  wage.  Fur- 
thermore, the  percentage  of  working 
families  that  are  poor  has  risen.  In  1976 
the  percentage  of  families  with  chil- 
dren that  had  a  parent  working  that 
was  below  the  poverty  line  was  8  per- 
cent. In  1993,  Mr.  Chairman,  it  is  up  to 
11  percent. 

Now  the  Republican  response  in  this 
bill?  This  bill  is  a  bad  bill  as  it  sits 
here,  responds  to  that  situation  to 
make  welfare  look  so  mean  and  so  se- 
vere that  makes  working  full  time  at 
75  percent  of  poverty  look  like  a  good 
deal.  I  think  that  instead  of  making 
welfare  tougher  we  should  make  wel- 
fare or  work  pay.  That  means  we  have 
to  raise  the  minimum  wage. 

Mr.  Chairman,  I  would  oppose  the  bill 
as  it  stands. 

D    1700 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  a  member  of  the 
committee. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  4 
because  I  think  after  30  years  and  $5 
trillion,  the  taxpayers  and  welfare  re- 
cipients deserve  better.  We  need  fun- 
damental changes.  We  need  a  system 
that  does  not  trap  welfare  recipients  in 
an  endless  cycle  of  dependency. 

I  cannot  believe  that  Members  can 
come  to  this  floor  and  say  this  bill  is 


cruel  or  mean-spirited.  It  is  those  who 
protect  the  current  system  that  are 
cruel.  They  believe  that  bureaucrats 
administering  a  one-size  program  that 
fits  all  know  how  to  run  a  system  bet- 
ter than  State  and  local  communities. 

The  bill  is  tough,  but  it  is  fair,  and 
we  ask  those  on  welfare  to  work  in  re- 
turn for  benefits.  We  insist  fathers  live 
up  to  their  responsibilities,  and  we  quit 
giving  cash  to  those  who  continue  to 
have  children  while  on  welfare.  We  ask 
families  and  people  to  be  more  respon- 
sible, be  responsible  Americans.  That  is 
not  cruel,  that  is  true  compassion. 

I  also  want  to  set  the  record  straight 
on  funding.  Under  this  bill  we  Increase 
funding,  we  increase  funding,  I  want  to 
repeat,  we  Increase  funding.  Look  at 
this  chart.  CBO  baseline  spending  goes 
up  over  the  next  5  years.  We  are  in- 
creasing spending,  according  to  CBO 
estimates,  $1.2  trillion  over  the  next  5 
years,  helping  people  escape  the  wel- 
fare trap. 

You  know  the  difference  in  those  two 
lines?  Elarlier  estimates  said  we  were 
going  to  raise  spending  53  percent.  You 
know  what?  We  are  doing  what  the 
American  people  wanted  us  to  do,  and 
that  is  reduce  spending.  We  are  cutting 
the  Increase  to  42  percent.  Goodness 
gracious.  If  you  cannot  stand  a  42-per- 
cent increase  in  spending,  if  your  own 
budget  could  stand  that,  I  defy  you  to 
say  there  is  something  wrong  with 
that.  We  are  not  taking  money  away 
from  anybody.  We  are  increasing  as  the 
need  requires. 

This  bill  targets  money  to  the  most 
needy,  gives  the  States  the  ability  to 
create  their  own  solution.  This  bill  is 
fair.  It  is  real  reform.  Talk  is  cheap. 
The  Democrats  have  proven  that. 

It  is  time  to  act.  It  is  time  to  repeal 
and  reform  the  welfare  program.  Vote 
against  big  government,  and  let  us  help 
Americans  help  themselves  to  have  a 
better  future. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  20  seconds. 

Mr.  Chairman,  please  do  not  take  the 
chart  away.  Let  me  point  out  what  Is 
wrong  with  it.  It  does  not  take  into 
consideration  inflation  that  is  endemic 
in  the  American  economic  system.  It 
does  not  take  into  consideration 
growth  in  population.  That  chart  is 
just  useless. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Coyne],  a  member  of  the  Committee  on 
Ways  and  Means. 

Mr.  COYNE.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  welfare  reform 
package  brought  to  the  floor  today  by 
the  Republican  majority. 

This  mean-spirited  attack  on  chil- 
dren and  poor  families  in  America  fails 
every  test  of  true  welfare  reform. 

The  Republican  bill  is  tough  on  chil- 
dren and  weak  on  work.  This  plan  will 
punish  children  who  happen  to  be  born 
into  poverty.  At  the  same  time,  this 
plan  cuts  child  care  funding  and  other 


programs  that  are  essential  if  an  adult 
on  welfare  is  to  get  a  job  and  leave  the 
welfare  rolls. 

Instead  of  fixing  welfare  and  moving 
Americans  from  welfare  to  work,  the 
Republican  bill  is  simply  an  exercise  in 
cutting  programs  that  serve  children, 
the  disabled,  and  families  living  in  pov- 
erty. 

What  can  possibly  be  the  motive  for 
launching  such  a  cruel  attack  on  the 
children  of  America?  The  answer  is  the 
Republican  majority  will  cut  programs 
for  the  poor  to  provide  tax  cuts  for  the 
wealthy.  Cuts  in  child  care,  school 
lunches,  and  programs  for  the  poor  will 
be  used  to  finance  tax  breaks  like  the 
capital  gains  tax  cut.  We  are  literally 
short-changing  America's  children  to 
give  tax  breaks  to  individuals  with  in- 
comes over  $100,000  a  year. 

The  Republican  bill  will  punish  over 
15  million  innocent  American  children. 
It  would  punish  children  who  are  born 
out-of-wedlock  to  a  mother  under  the 
age  of  18.  It  punishes  any  child  who 
happens  to  be  born  to  a  family  already 
on  welfEire.  This  bill  does  not  guarantee 
that  a  child  will  have  safe  child  care 
when  their  parents  work.  It  cuts  SSI 
benefits  to  over  680,000  disabled  chil- 
dren. Under  this  bill,  State  account- 
ability for  the  death  of  a  child  is  lim- 
ited simply  to  reporting  the  child's 
death.  Finally,  this  bill  adds  to  the  in- 
juries of  abused  and  neglected  children 
by  cutting  $2  billion  from  Federal  pro- 
grams to  care  for  these  children. 

Americans  must  ask  what  will  happen  to 
these  children?  The  result,  without  a  question 
will  be  an  increase  in  the  number  of  children 
who  go  to  bed  hungry. 

The  Republican  bill  will  inaease  the  risk  of 
a  child  in  poverty  suffering  from  abuse  and  ne- 
glect. And  yes,  the  result  will  be  that  some 
mothers  who  want  to  give  birth  to  a  child  will 
be  pushed  to  consider  ending  their  pregnancy. 

The  Republican  bill  is  a  cruel  attack  on 
America's  children  but  it  also  fails  to  provide 
the  essential  tools  needed  by  parents  who 
want  to  move  from  welfare  to  work.  A  mother 
who  takes  a  minimum  wage  job  can  only  do 
so  if  she  has  access  to  safe  child  care.  Unfor- 
tunately, this  bill  will  cut  Federal  funds  for  child 
care  by  25  percent  in  the  year  2000.  This 
means  that  over  400,000  fewer  children  will 
receive  Federal  child  care  assistance.  Penn- 
sylvania alone  will  lose  S25.7  million  in  Fed- 
eral child  care  assistance  funding  by  the  year 
2000.  That  means  that  over  15,000  children  in 
Pennsylvania  will  be  denied  Federal  assist- 
ance for  safe  child  care. 

The  legislation  will  result  in  America's  poor 
children  being  left  home  atone.  Mothers  who 
are  required  by  the  State  to  work  will  no 
longer  be  guaranteed  child  care.  States  that 
seek  to  provide  child-care  assistance  will  have 
to  make  up  for  Federal  child  care  cuts  by  raid- 
ing other  State  programs  or  increasing  State 
taxes. 

Again,  the  Republican  bill  is  tough  on  chil- 
dren and  weak  on  work.  It  allows  States  to 
push  a  person  off  the  welfare  rolls  and  then 
count  that  person  toward  meeting  the  Repub- 
lican's so-called  work  requirement.  There  is  no 


requirement  for  education,  training,  and  sup- 
port services  for  individuals  who  need  help 
moving  from  welfare  to  a  job.  In  fact,  nearly 
S10  billion  for  job  training  programs  have  been 
cut  from  the  first  Republican  welfare  plan.  Ap- 
parently these  funds  were  needed  more  to  pay 
for  tax  cuts  for  upper  income  Americans. 

Mr.  Chairman,  the  Republican  plan  is  not 
welfare  reform.  It  is  a  cruel  attack  on  children 
that  fails  to  solve  the  welfare  mess.  I  urge  that 
the  House  reject  the  Republican  plan. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3^2 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn],  a  member  of 
the  committee. 

Ms.  DUNN  cf  Washington.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  today  we  have  a  great 
opportunity,  an  opportunity  to  over- 
haul a  welfare  system  that  is  currently 
failing  millions  of  Americans,  an  op- 
portunity to  restructure  the  welfare 
program  to  work  effectively,  and,  I  be- 
lieve, with  lots  of  thoughtfulness,  to 
work  compassionately. 

Over  the  last  few  months,  members 
of  the  Committee  on  Ways  and  Means 
have  hesud  from  hundreds  of  witnesses 
from  President  Clinton's  Secretary  of 
Health  and  Human  Services  to  many  of 
the  mothers  who  live  on  welfare.  Every 
witness.  Republican,  Democrat,  liberal, 
conservative,  every  single  one  of  them 
has  told  us  that  the  current  welfare 
system  la  an  unmitigated  disaster. 

Yet  during  these  days  as  we  work 
hard  to  redesign  this  system,  I  con- 
tinue to  be  disappointed  by  the  tone  of 
the  opposition's  rhetoric.  Opponents  of 
this  bill  assert  that  the  reform-minded 
Republicans  want  to  change  the  wel- 
fare bill  only  to  save  money,  regardless 
of  how  it  would  affect  the  poor. 

Make  no  mistake,  Mr.  Chairman,  our 
changes  save  money,  nearly  $67  billion 
over  5  years.  But  to  my  friends  who  say 
that  these  savings  will  help  the  poor,  I 
ask,  how  much  good  has  the  $5  trillion 
that  we  have  spent  in  the  last  30  years 
on  the  welfare  program  done  to  solve 
or  even  lessen  America's  poverty? 

Could  It  be  that  it  is  not  the  amount 
of  money  that  we  are  spending  that  is 
wrong,  but  rather  the  way  in  which  we 
spend  it?  To  the  liberals  In  Congress,  I 
salute  your  intentions.  You.  too,  want 
to  help  the  poor,  those  people  who 
truly  do  need  our  help.  But  the  welfare 
system  you  built  is  a  failure. 

The  welfare  mothers  whom  I  met 
with  last  weekend  in  my  district  at  a 
Head  Start  meeting  told  me  that  the 
welfare  system,  or  AFDC,  Is  a  negative 
system  that  pulls  people  down  and  robs 
them  of  their  self-esteem,  and  too  often 
devalues  them  and  their  ability  to  be 
productive  members  of  our  community. 
Today  we  begin  the  process  of  lifting 
the  weight  of  the  old  welfare  system 
from  the  backs  of  America's  poor,  the 
reevolvement  of  America's  welfare  sys- 
tems. We  are  removing  the  perverse  in- 
centives that  encourage  people  to  go  on 
welfare  and,  once  they  are  on  there. 


that  capture  them  and  keep  them  on 
an  endless  cycle  of  dependency  of  gov- 
ernment. 

The  status  quo  fosters  government 
dependency  while  our  proposal  fosters 
personal  responsibility.  And  it  provides 
the  hope  of  work  and  the  promise  of 
self-respect.  We  want  to  give  people 
self-respect.  We  want  to  restore  their 
self-esteem  through  the  dignity  of 
holding  a  job.  We  want  to  provide  them 
with  day-care  and  medical  benefits 
that  can  help  them  again  become  pro- 
ductive citizens  of  our  society. 

Mr.  Chairman,  we  are  a  nation  of 
great  wealth  and  compassion,  but  we 
are  neither  compassionate  nor  wise 
when  we  spend  $5  trillion  over  30  years 
and  still  allow  so  many  Americans  to 
remain  trapped  in  this  endless  and 
hopeless  cycle  of  poverty.  It  is  lunacy 
to  continue  with  the  liberal  welfare 
system  that  promises  only  the  likeli- 
hood of  a  life  with  more  crime,  less 
education,  and  lifelong  government  de- 
pendency. 

Mr.  Chairman,  I  have  no  doubt  by  the 
end  of  this  week  we  will  pass  a  bill  that 
offers  people  a  hand  up  and  out.  And  to 
my  colleagues  on  both  sides  of  the 
aisle,  this  week  we  have  the  oppor- 
tunity to  truly  end  welfare  as  we  know 
it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  a  mem- 
ber of  the  Subcommittee  on  Human  Re- 
sources of  the  Committee  on  Ways  and 
Means. 

Mrs.  KENNELLY.  Mr.  Chairman, 
whatever  we  do  in  welfare  reform, 
there  are  some  things  we  should  not 
do.  And  one  thing  we  should  not  do  is 
dismantle  the  nutrition  programs  that 
are  working  so  well  around  the  coun- 
try. 

H.R.  4  would  eliminate  the  School 
Lunch  Program  and  other  nutrition 
programs,  replacing  them  with  block 
grants.  Proponents  keep  saying  this 
will  not  make  a  difference. 

But  if  they  are  right,  then  why  do  the 
child  care  and  child  nutrition  block 
grants  have  a  5-year  change  that  picks 
up  $11.8  billion?  Something  has  to 
change,  and  I  am  afraid  that  it  will  be 
the  whole  point  of  the  program— its  nu- 
tritional value. 

The  same  goes  for  food  stamps.  This 
country  has  been  blessed  with  abun- 
dant farm  land.  It  has  been  said  we 
could  feed  the  world.  With  the  sug- 
gested changes  in  welfare  and  other 
budget  changes  such  as  the  elimination 
of  more  than  $7  billion  in  fuel  assist- 
ance program  and  more  than  $2  billion 
in  low-income  housing,  food  stamps  be- 
come more  important. 

Yes,  we  should  get  rid  of  waste  and 
fraud.  Yes,  we  should  prosecute  those 
who  traffic  in  food  stamps.  But  do  not 
take  food  stamps  away  from  those  who 
need  them. 

Changes  such  as  eliminating  benefits 
for  children  born  out  of  wedlock  and 
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their  mothers  make  food  stamps  more 
important  for  a  healthy  child.  If  people 
lose  benefits  and  can't  find  a  job,  food 
stamps  are  important. 

Let's  not  risk  our  children's  health 
and  education  by  enacting  a  cut-and- 
run  nutritional  block  grant  to  replace 
a  successful  Federal  nutritional  pro- 
gram. 

Also,  let  us  not  get  rid  of  national 
standards.  In  the  School  Lunch  Pro- 
gram, the  elimination  of  standards  put 
at  risk  the  whole  point  of  the  pro- 
gram—providing nutritional  meals. 

And  I  am  very  worried  about  the 
elimination  of  minimal  standards  in 
child  welfare  programs,  which  will  be 
even  more  underfunded  and  overbur- 
dened if  these  block  grants  happen  and 
could  mean  increased  numbers  of 
abused  children. 

Minimal  Federal  standards  have  been 
adopted  in  the  past  because  we  believe 
there  is  a  national  interest  in  protect- 
ing children.  Let  us  not  forget  that  im- 
portant point  in  the  rush  to  pass  wel- 
fare reform. 

I  strongly  suspect  H.R.  4  started  off 
in  the  right  direction  when  it  was  first 
conceived.  I  am  sure  that  there  were 
substantive  conversations  about  the 
need  for  child  care,  training,  and  work. 

But  it  Is  no  surprise  that  those  delib- 
erations changed  when  it  was  realized 
that  real  welfare  reform  is  very  hard  to 
do.  It  is  certainly  much  easier  just  to 
send  the  entire  problem  back  to  the 
States  and  take  the  $64  billion  in  sav- 
ings and  use  them  off  the  top  to  pay  for 
tax  cuts. 

I  am  also  worried  about  taking  chil- 
dren off  disability.  Yes,  there  has  been 
abuse,  particularly  in  Arkansas  and 
Louisiana,  but  fix  the  abuse.  When  I 
read  the  bill,  it  takes  250,000  off  the 
rolls.  There  were  not  250,000  abusers. 
God  help  the  family  that  has  a  truly 
disabled  child. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  English],  a  member  of 
the  committee. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  4, 
the  Family  Responsibility  Act,  and  I 
urge  my  colleagues  to  support  it.  I  urge 
them  to  vote  in  supporting  it,  to  re- 
duce dependency,  to  slash  bureaucracy, 
to  promote  personal  responsibility,  and 
to  strengthen  families. 

Our  legislation  maintains  the  safety 
net  for  the  poor,  but  in  reforming  the 
welfare  system,  it  will  sound  the  death 
knell  for  the  failed  liberal  welfare 
state. 

Our  bill  is  a  mainstream  approach, 
and  I  urge  Members  not  to  be  deluded 
by  the  harsh,  partisan,  intemperate 
rhetoric  they  have  heard  here  today. 
Our  bill  is  tough  on  bureaucracy,  not 
on  kids.  Our  bill  is  cruel  to  the  status 
quo,  not  the  under  class. 
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I  heard  my  colleague  from  Michigan 
characterize  this  bill  as  extreme.  Per- 
haps in  Washington  it  is  considered  ex- 
treme to  give  power  to  the  States  in- 
stead of  elevating  the  HHS  bureauc- 
racy. But  this  I  believe  is  a  main- 
stream proposal.  It  is  also  a  compas- 
sionate proposal. 

D  1715 

The  current  welfare  system  is  not 
compassionate  and  we  need  to  stop 
measuring  compassion  by  how  many 
checks  we  cut,  by  how  many  bureau- 
crats we  employ,  by  the  size  of  our  ap- 
propriations. Instead,  we  need  to  start 
measuring  compassion  by  how  few  peo- 
ple are  on  AFDC  and  on  welfare  and  on 
food  stamps  and  by  the  access  every 
child  has  to  hope,  to  independence,  and 
to  opportunity. 

We  have  offered  here,  in  my  view,  a 
tough  love  approach  to  welfare  reform. 
It  is  a  sound  one.  Our  reform  plan  has 
a  tough  work  requirement  that  will  re- 
introduce many  families  to  the  dignity 
of  work.  Our  bill  stops  subsidizing  out- 
of-wedlock  births.  Our  bill  establishes 
real  time  limits  to  welfare,  2  years,  and 
then  up  to  5  years,  if  someone  stays  in 
a  work  program.  And  talking  to  people 
in  my  district,  they  feel  those  time 
limits  are  fair. 

Our  bill  cracks  down  on  deadbeat 
dads  with  tough  new  child  support  en- 
forcement. Our  bill  links  welfare  rights 
to  community  responsibilities  and  cuts 
bureaucracy,  consolidating  a  Byzantine 
maze  of  Federal  welfare  programs  into 
four  flexible  block  grants. 

Our  legislation  bars  cash  to  unwed 
parents  but  it  provides  other  services 
to  those  parents.  And  our  bill  guaran- 
tees funding  to  the  States  so  that  they 
will  be  able  to  provide  those  services. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
10  seconds  to  the  gentleman  from  Ten- 
nessee [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  talked 
about  the  Republican  bill.  H.R.  4.  hav- 
ing these  tough  work  requirements.  I 
just  want  to  know,  what  page  are  these 
tough  work  requirements  on  in  this 
bill?  We  need  to  see  them. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Payne),  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, Republicans  and  Democrats  alike 
agree  that  the  current  welfare  system 
does  not  work.  Instead  of  requiring 
work,  it  punishes  those  who  go  to 
work.  And  instead  of  instilling  per- 
sonal responsibility,  it  encourages  de- 
pendence on  the  Government;  instead 
of  encouraging  marriage  and  family 
stability,  it  penalizes  two-parent  fami- 
lies and  rewards  teenage  pregnancies. 
We  all  agree  that  welfare  must  be  dras- 
tically changed  and  that  welfare  should 
only  offer  transitional  assistance  lead- 
ing to  work  and  not  a  way  of  life. 

That  is  why  I  wish  to  speak  on  behalf 
of  the  Deal  substitute  to  the  Repub- 


lican bill,  because  we.  the  cosponsors  of 
the  Deal  substitute,  are  committed  to 
making  major  changes  in  our  Nations 
welfare  system. 

We  support  welfare  reform  that  em- 
phasizes work,  personal  responsibility, 
and  family  stability.  The  Deal  sub- 
stitute imposes  tough  work  require- 
ments while  providing  opportunities 
for  education,  training,  child  care,  and 
health  care  to  support  working  people. 

It  provides  States  with  the  resources 
necessary  for  welfare  reform  to  succeed 
without  shifting  costs  to  local  govern- 
ments or  requiring  unfunded  mandates. 
And  it  gives  States  the  flexibility  to 
design  and  administer  the  welfare  pro- 
grams they  need  without  sacrificing 
accountability  to  the  Nation's  tax- 
payers. 

Real  welfare  reform  must  be  about 
replacing  the  welfare  check  with  a  pay- 
check. The  Deal  substitute's  time-lim- 
ited work  first  program  is  designed  to 
get  people  into  the  work  force  as 
quickly  as  possible,  requiring  all  re- 
cipients to  enter  into  a  self-sufficiency 
plan  within  30  days  of  receiving  bene- 
fits. 

The  Republican  welfare  reform  bill 
allows  recipients  to  receive  cash  bene- 
fits for  up  to  2  years  before  they  are  re- 
quired to  work  or  even  to  look  for 
work. 

The  Deal  substitute  provides  the  nec- 
essary resources  for  welfare  recipients 
to  become  self-sufficient,  but  it  also  re- 
quires recipients  to  be  responsible  for 
their  own  actions  by  setting  clear  time 
limits  on  benefits.  And  no  benefit  will 
be  paid  to  anyone  who  refuses  to  work, 
who  refuses  to  look  for  work,  or  who 
turns  down  a  job. 

In  addition  to  making  individuals  re- 
sponsible for  their  own  welfare,  we  de- 
mand that  both  parents  must  be  re- 
sponsible for  their  children.  The  spon- 
sors of  the  Deal  substitute  recognize 
that  in  order  to  reform  welfare.  States 
must  have  the  flexibility  to  design  and 
administer  welfare  programs  tailored 
to  their  unique  needs  and  their  own 
circumstances. 

We  believe  that  the  States  should  not 
have  to  go  through  a  cumbersome  Fed- 
eral waiver  process  in  order  to  imple- 
ment innovative  ideas  in  their  welfare 
programs.  So  the  Deal  substitute  es- 
tablishes the  Federal  model  for  the 
work  first  program. 

I  believe  the  Deal  substitute  Is  the 
only  welfare  bill  which  gives  the  Amer- 
ican people  what  they  really  want,  and 
I  urge  my  colleagues  to  support  this 
bill. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Nevada 
[Mr.  Ensign],  a  member  of  the  commit- 
tee. 

Mr.  ENSIGN.  Mr.  Chairman,  one  of 
the  most  difficult  tasks  to  perform  in 
the  Federal  Government  is  to  propose 
fundamental  change  to  a  Federal  pro- 
gram. The  most  difficult  task  is  actu- 
ally to  go  about  making  this  change 


law.  A  Federal  program  is  like  a  huge 
cargo  ship.  As  long  as  the  ship  is  slow- 
ly laboring  ahead  on  a  set  course,  it 
may  operate  relatively  well.  When  the 
time  comes  to  change  course,  however, 
the  size  and  speed  of  the  vessel  create 
tremendous  momentum  making  the 
change  of  course  difficult. 

Of  course,  the  longer  that  change  is 
delayed,  the  more  off  course  the  ship 
gets,  requiring  more  significant  and 
more  difficult  and  painful  changes. 

The  other  night  on  CBS,  there  was  a 
welfare  documentary.  Dan  Rather,  who 
is  not  exactly  known  for  his  conserv- 
ative thoughts,  was  the  host  of  that 
documentary.  And  I  found  it  very  in- 
teresting. 

There  was  a  single  mom.  She  was  in 
a  wheelchair,  making  $15,000  a  year. 
They  interviewed  her.  And  she  ques- 
tioned why  someone  should  be  receiv- 
ing welfare  when  she  worked.  She  was 
in  a  wheelchair.  She  worked  making 
$15,000  a  year.  Her  health  care  was  not 
provided  for  her.  and  she  resented  her 
tax  dollars  going  for  somebody  else  to 
be  on  welfare. 

The  interviewed  another  young 
woman  who  had  gotten  off  of  welfare 
into  work.  And  the  pride  that  she  now 
took  of  having  her  young  children  see 
her  go  every  day  into  work. 

I  grew  up  with  a  single  mom.  There 
were  three  of  us  at  home.  My  father 
provided  no  child  support  when  I  was 
young.  And  I  watched  my  mom  get  up 
every  day  and  go  to  work.  That  is  what 
we  need  in  this  country  is  to  have  chil- 
dren watching  their  parents  go  to  work 
on  a  daily  basis. 

This  welfare  reform  bill  will  help  en- 
sure that  people  go  to  work. 

During  that  same  program  that  Dan 
Rather  hosted,  they  had  two  welfare 
moms  .on  that  program.  And  they 
asked  them,  if  you  knew  that  your  wel- 
fare payments  were  going  to  stop  in  a 
couple  years,  what  would  you  do?  The 
response  was  immediate,  both  of  them 
said.  well.  I  would  go  out  and  get  a  job. 

We  had  testimony  in  front  of  the 
human  resources  subcommittee  from  a 
woman  who  counsels  welfare  recipi- 
ents. She  asks  every  one  of  her  classes, 
what  would  you  do  if  you  knew  that 
your  welfare  payments  would  end  to- 
morrow? Every  single  one  of  them  in 
her  classes  respond  by  saying,  I  would 
go  get  a  job. 

People  say  that  the  work  require- 
ments are  not  tough  in  this  bill.  Well, 
I  am  sorry,  but  I  think  that  they  are. 
If  after  5  years  you  can  no  longer  get 
any  kind  of  welfare  benefits,  I  think 
that  that  is  a  pretty  tough  work  re- 
quirement, because  work  is  a  lot  better 
than  going  hungry. 

I  rise  in  support  and  urge  my  col- 
leagues to  support  H.R.  4. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  Brewster],  who  until  this 
last  election  was  a  member  of  the  Com- 
mittee on  Ways  and  Means  but  has  to 
withdraw  because  of  the  ratio. 
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Mr.  BREWSTER.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  4,  the  Per- 
sonal Responsibility  Act,  and  ask  my 
colleagues  on  both  sides  of  the  aisle  to 
support  the  Deal  substitute. 

I  want  to  commend  my  colleagues  for 
developing  a  comprehensive  welfare  re- 
form proposal  which  I  believe  is  the 
only  real  alternative  for  replacing  the 
welfare  check  with  a  paycheck.  I  am  a 
strong  advocate  for  welfare  reform.  Un- 
fortunately, our  current  system  re- 
wards beneficiaries  for  staying  on  wel- 
fare. 

Welfare  recipients  are  often  penalized 
when  they  get  a  job  because  they  often 
have  less  money  than  they  had  while 
on  welfare. 

The  Deal  substitute  guarantees  that 
those  who  can  work  will  work.  The 
substitute  ensures  that  a  welfare  recip- 
ient is  better  off  economically  by  tak- 
ing a  job  than  by  remaining  on  welfare. 
The  substitute  provides  transitional 
assistance  in  health  care  and  child 
care,  and  it  also  improves  outreach  ef- 
forts to  ensure  that  both  recipients  and 
employers  make  use  of  the  earned  in- 
come tax  credit. 

I  would  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  the  Deal 
substitute. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers],  a  most  important 
and  valuable  member  of  the  majority 
in  putting  together  this  bill  and  one  of 
the  first  advocates  for  the  block  grant 
approach. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  ajTi  so  pleased  to  be  able  to  sup- 
port this  welfare  reforms  bill,  the  Per- 
sonal Responsibility  Act.  I  believe  that 
welfare  reform  is  simply  the  most  im- 
portant issue  facing  our  country  today. 
Welfare  reform  must  be  done.  We  all 
know  this.  And  I  would  like  to  talk 
today  for  just  a  minute  about  the  in- 
centive nature  of  the  current  program. 
Within  the  next  5  years,  if  we  do 
nothing  and  continue  our  growth  rate 
as  it  has  been,  over  80  percent  of  mi- 
nority children  and  40  percent  of  all 
children  In  this  country  will  be  born 
out  of  wedlock.  Unmarried  women  who 
bear  children  out  of  wedlock  before  fin- 
ishing high  school  are  far  more  likely 
to  go  OB  welfare  and  stay  there  for  at 
least  8  years.  That  is  why  more  than  2 
years  ago,  I  began  pushing  to  end  cash 
benefits  to  teenagers  who  have  a  child 
out  of  wedlock  because  what  had  start- 
ed as  a  helping  program  had  become  an 
incentive. 

For  the  past  30  years  our  welfare  sys- 
tem has  sent  a  message  to  young 
women  that  the  Federal  Government 
will  make  it  okay.  If  you  have  a  child 
out  of  wedlock,  the  Government  will 
give  you  $500  a  month  AFDC.  $300  a 
month  food  stamps,  pay  all  your  medi- 
cal bills.  In  many  cases,  find  you  a 
place  to  live  and  pay  for  it.  In  many 
cases,  send  you  to  a  job  training  pro- 
gram or  even  a  college,  pay  for  your 
child  care  and  your  transportation. 


This  bill  is  not  cruel  and  mean  spir- 
ited. What  is  really  cruel  is  the  current 
incentive  that  pulls  young  women  into 
the  system  and  holds  them  forever  in 
this  cruel  trap.  That  is  mean  spirited. 
That  is  cruel  to  both  young  women  and 
their  children. 

We  should  continue  our  commitment 
to  the  vulnerable  and  the  needy,  but  it 
is  high  time  our  Federal  welfare  poli- 
cies reflected  that  goal. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  the  cur- 
rent welfare  system  is  at  odds  with  the 
care  values  Americans  share:  work,  op- 
portunity, family,  and  responsibility. 

Too  many  people  who  hate  being  on 
welfare  are  trying  to  escape  it— with 
too  little  success. 
It  is  time  for  a  fundamental  change. 
Instead  of  strengthening  families  and 
instilling  personal  responsibility,  the 
system  penalizes  two  parent  families, 
and  lets  too  many  absent  parents  who 
owe  child  support  off  the  hook. 

Our  society  can  not — and  should 
not — afford  a  social  welfare  system 
without  obligations. 

It  is  long  past  time  to  "end  welfare 
as  we  know  it." 

We  need  to  move  beyond  political 
rhetoric,  and  offer  a  simple  compact 
that  provides  people  more  opportunity 
in  return  for  more  responsibility. 

I  have  a  few  conamonsense  criteria 
which  any  welfare  plan  must  meet  to 
get  my  vote. 

It  must  require  all  able-bodied  recipi- 
ents to  work  for  their  benefits. 

It  must  require  teenage  mothers  to 
live  at  home  or  other  supervised  set- 
ting. 

It  must  create  a  child  support  en- 
forcement system  with  teeth  so  that 
deadbeat  parents  support  their  chil- 
dren. 

It  must  establish  a  time  limit  so  that 
welfare  benefits  are  only  a  temporary 
means  of  support. 

It  must  be  tough  on  those  who  have 
defrauded  the  system — but  not  on  inno- 
cent children. 

And  it  must  give  States  flexibility  to 
shape  their  welfare  system  to  their 
needs,  while  upholding  the  important 
national  objectives  I  have  just  listed. 

The  Republican  bill  fails  to  meet 
these  criteria. 
The  Republican  bill  is  weak  on  work. 
It  only  requires  4  percent  participa- 
tion in  fiscal  year  1996,  far  below  the 
current  rate  established  under  the  1988 
Family  Support  Act. 

It  is  outrageous  that  any  new  work 
requirement  would  fall  below  current 
law. 

The  Republican  bill  denies  benefits 
to  children  of  mothers  under  18. 

We  must  make  parents — all  parents — 
responsible  for  taking  care  of  their  own 
children. 

But  denying  children  support  is  not 
the  best  way  to  do  that. 
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Instead,  teenagers  should  be  required 
to  demonstrate  responsibility  by  living 
at  home  and  staying  in  school  in  order 
to  receive  assistance. 

The  Republican  bill  is  tougher  on 
children  than  it  is  on  the  deadbeat  dads 
who  leave  them  behind. 

The  Republicans  waited  until  the  last 
moment  to  put  child  support  enforce- 
ment provisions  in  their  bill — and  then 
removed  the  teeth  that  can  bring  in 
more  than  $2.5  billion  (over  10  years) 
for  kids. 

Instead  of  attacking  deadbeats.  the 
Republican  bill  attacks  children. 

It  eliminates  the  gruarantee  that 
every  child  in  this  country  has  at  least 
one  good  meal  a  day. 

Despite  rhetoric  to  the  contrary,  the 
Republican  bill  cuts  spending  for  child 
nutrition  programs  $7  billion  below  the 
funding  that  would  be  provided  by  cur- 
rent law. 

Instead,  kids'  food  money  will  be 
used  for  tax  cuts  for  the  rich. 

Funding  for  the  Women,  Infants  and 
Children  Program  is  also  reduced — and 
provisions  requiring  competitive  bid- 
ding on  baby  formula  have  been  re- 
moved. 

That  decision  alone  will  take  $1  bil- 
lion of  food  out  of  the  mouths  of  chil- 
dren each  year,  and  put  the  money  in 
the  pockets  of  big  business. 
This  simply  defies  common  sense. 
No  one  in  America  could  possibly 
argue  that  this  is  reform. 

At  a  time  when  the  need  for  foster 
care,  group  homes,  and  adoption  is 
likely  to  rise  dramatically,  the  Repub- 
lican welfare  plan  would  cut  Federal 
support  for  foster  care  and  adoption  by 
$4  billion  over  5  years. 
We  can  do  better. 
We  must  do  better. 

This  week.  Democrats  will  offer  Na- 
than Deal's  bill  as  a  substitute,  which 
reinforces  the  family  values  all  Ameri- 
cans share. 

It  gives  people  access  to  the  skills 
they  need,  and  expects  work  in  return. 
It  does  not  wage  war  on  America's 
children. 

Most  importantly,  it  is  a  common- 
sense  approach,  which  gives  back  the 
dignity  that  comes  with  work,  personal 
responsibility,  and  independence. 

D  1730 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Talent],  who  has  been  very 
active  in  the  preparation  of  H.R.  4. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  today  we  enter  on  an 
historic  debate  about  a  bill  that  will 
replace  a  failed  welfare  system  with  a 
system  that  is  based  on  marriage,  on 
family,  on  responsibility,  and  on  work. 
I  want  to  address  in  my  remarks  now, 
and  I  am  sure  it  will  come  up  later  as 
well,  the  whole  issue  of  work. 

There  have  been  past  welfare  reform 
bills    which    have    purported     to    be 
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workfare  bills.  The  1988  bill,  which  was 
a  bipartisan  bill,  purported  to  be  a 
workfare  bill.  Everybody  was  going  to 
work  under  the  bill.  Six  years  later  we 
have  less  than  1  percent  of  the  case 
load  working. 

People  need  to  understand  what  work 
has  meant  in  the  past  to  people  who 
have  really  been  defending  the  status 
quo.  It  has  been  an  excuse  for  vast  new 
expansions  of  the  welfare  state,  con- 
structing vast  new  bureaucracies,  and 
nobody  ends  up  working,  but  they  will 
tell  you  that  i  percent  of  the  case  load 
is  working. 

What  they  do  not  tell  you  is  that 
they  exempt  up  front  a  huge  percent- 
age of  the  case  loads  from  the  workfare 
requirements,  so  if  they  say  50  percent 
of  the  people  who  are  working,  they 
have  already  exempted  80  percent  or  90 
percent  of  the  people  from  the  begin- 
ning. 

The  key  to  an  honest  workfare  re- 
quirement, and  our  bill  has  that,  is 
that  it  talks  about  percentages  of  the 
total  case  load.  When  we  say  50  percent 
of  the  welfare  case  load  is  going  to  be 
working  by  the  beginning  of  the  next 
century,  it  means  50  percent  of  the  peo- 
ple are  going  to  be  working  by  the  be- 
ginning of  the  next  century,  and  it 
means  they  are  going  to  be  working. 
They  are  not  going  to  be  looking  for  a 
job  an  hour  a  week,  they  are  not  going 
to  be  sitting  in  a  class  that  somebody 
calls  education,  they  are  going  to  be 
working.  That  is  the  standard  that  we 
need  to  measure  work  everywhere 
throughout  this  debate. 

Mr.  Chairman,  the  substitute  offered 
by  the  gentleman  from  Georgia  [Mr. 
Deal],  and  I  appreciate  his  efforts  in 
this  regard,  is  flawed  in  several  impor- 
tant respects.  For  one  thing,  he  defines 
work  as  job  search,  so  people  can  be 
classified  as  working  under  his  bill, 
even  though  they  are  not  working, 
they  are  searching  for  a  job. 

The  States  will  presumably  be  given 
the  authority  to  define  that.  That  is 
part  of  the  problem  that  we  had  in  the 
past.  He  counts  toward  meeting  the 
work  participation  requirements,  peo- 
ple who  normally  move  off  of  welfare 
anyway.  In  any  given  year  there  is  like 
half  a  million  people  who  will  move  off 
welfare,  at  least  temporarily. 

My  understanding  of  the  gentleman's 
substitute  is  that  it  permits  those  peo- 
ple to  be  counted  by  the  States  toward 
meeting  the  participation  require- 
ments. They  would  get  off  welfare  any- 
way, at  least  temporarily.  If  you  are 
going  to  do  that,  you  need  to  count  the 
net  increase  of  people  who  are  getting 
off  welfare  because  of  work. 

We  are  going  to  go  into  this  in  a  lot 
more  detail  in  the  days  to  come.  Mr. 
Chairman.  The  point  I  want  to  make 
about  work  is  that  it  has  to  be  an  hon- 
est work  requirement,  people  working, 
people  actually  working,  not  looking 
for  a  job,  not  consuming  an  enormous 
amount  of  the  taxpayers'  money  to  be 


trained  for  some  kind  of  vice  presi- 
dents  job.  but  working. 

There  are  a  number  of  States  that 
are  already  doing  that.  It  is  very  effec- 
tive in  introducing  the  dignity  of  work 
into  those  families.  It  is  effective  in 
moving  those  people  who  are  almost 
employable  off  of  the  welfare  rolls  and 
into  work.  That  is  how  we  ought  to 
measure  the  success  of  the  program. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  on  page  26 
of  the  Personal  Responsibility  Act,  the 
work  activities  under  the  Republican 
bill,  one  of  the  things  the  gentleman 
has  talked  about,  the  Deal  bill,  the  job 
search,  is  a  part  of  that  bill  as  well. 

Members  on  the  gentleman's  side  roll 
people  off  the  welfare  rolls  but  they  go 
out  with  no  job.  There  are  absolutely 
no  jobs  at  all.  I  need  to  just  find  out 
where  it  is  in  H.R.  4  that  all  these  jobs 
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Mr.  TALENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TALENT.  Mr.  Chairman,  that  is 
why  our  bill,  and  as  the  gentleman  will 
recall,  the  gentleman  from  Arkansas 
[Mr.  Hutchinson],  and  I  wrote  this  lan- 
guage in  the  Committee  on  Economic 
and  Educational  Opportunities,  that  is 
why  our  bill  focuses  the  work  require- 
ments on  people  on  welfare  who  are 
closest  to  employability.  Two-parent 
AFDC  families,  parents  with  school  age 
children  or  above,  those  people  can  go 
to  work. 

Mr.  FORD.  Reclaiming  my  time.  Mr. 
Chairman,  the  vast  majority  of  people 
on  welfare  are  single  mothers  on  wel- 
fare. The  two-parent  family  component 
is  something  that  the  gentleman  ad- 
dresses, but  the  participation  level  at 
50  percent  by  the  year  2002  will  not 
send  anyone  into  the  work  force. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Neal],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  NEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  have  served  as  chair- 
man, co-chairman  of  a  task  force  here 
in  the  House,  on  the  Democratic  side, 
in  support  of  reforming  the  current 
welfare  system.  I  think  we  can  all 
agree  today  that  the  current  system  ill 
serves  the  taxpayer  and  ill  serves  the 
beneficiary. 

My  experience  in  coming  to  this 
House  is  different  than  most  of  the 
Members  because  I  served  as  mayor  of 
a  major  city.  We  have  all  concluded,  as 
Eleanor  Holmes  Norton  has  said,  that 
the  current  welfare  system  is  decadent. 
Senator  Moynihan  warned  us  30  years 
ago  that  the  system  had  to  be  changed. 
President  Clinton  2  years  ago  sug- 
gested that  we  should  end  welfare  as 
we  know  it,  and  he  ought  to  get  some 
credit  for  that  suggestion. 
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Mr.  Chairman.  1  out  of  3  children  in 
America  is  currently  born  out  of  wed- 
lock. One  of  my  constituents.  Barbara 
Defoe  Whitehead,  has  done  remarkable 
research  in  drafting  those  conclusions. 
In  1976,  at  the  Democratic  State  con- 
vention in  Massachusetts,  I  spoke  in 
support  of  a  workfare  requirement. 
However,  I  want  to  say  today  in  the 
well  of  this  House,  that  it  is  that  sage 
and  principled  conservative  on  the  Re- 
publican side,  the  gentleman  from  Illi- 
nois, Henry  Hyde,  who  said  "there  is 
no  such  thing  as  illegitimate  children. 
There  may  well  be  some  Illegitimate 
parents."  We  should  acknowledge 
today  on  the  Democratic  side  that  we 
are  the  ones  that  pushed  for  a  strong 
child  support  component. 

The  Republican  alternative  did  not 
even  speak  to  the  issue  of  child  sup- 
port, and  they  called  their  bill  the  Per- 
sonal Responsibility  Act.  What  indi- 
cates more  personal  responsibility  than 
supporting  the  children  we  bring  Into 
this  world? 

Mr.  Chairman.  I  offered  in  committee 
a  series  of  amendments  that  stated  em- 
phatically that  those  amendments  had 
the  support  of  Bill  Weld  and  Bill  Clin- 
ton. Not  one  of  those  amendments  was 
passed  at  the  Committee  on  Ways  and 
Means  level. 

Mr.  Chairman.  I  am  astounded  today 
that  there  is  no  work  requirement  In 
the  Republican  bill,  but  there  is  a  work 
requirement  in  the  Democratic  bill.  We 
suggest  that  you  have  to  be  enrolled  in 
a  program  of  self-sufficiency  from  day 
one.  Work  is  the  ultimate  personal  re- 
sponsibility. 

If  we  want  to  reverse  the  decadent 
system  of  welfare,  we  have  an  oppor- 
tunity to  offer  a  hand  up  and  not  a 
handout.  That  is  what  the  Democratic 
proposals  suggest. 

Mr.  Chairman.  I  want  to  say  today 
that  the  Democratic  legislation  offered 
by  the  gentleman  from  Georgia  [Mr. 
Deal],  is  a  piece  of  legislation  that  all 
of  us  in  this  House  ought  to  be  able  to 
rally  around.  Just  as  importantly,  it 
seems  to  me  at  the  end  of  the  day  that 
if  we  really  want  to  honor  personal  re- 
sponsibility, that  we  do  that  through  a 
strong  and  sound  work  requirement. 
That  is  what  our  bill  has  done. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  10  seconds  to  tell  the  gentleman 
that  was  just  in  the  well  praising  the 
Deal  deal  that  the  Deal  substitute 
would  wipe  out  the  work  requirements 
in  the  Massachusetts  law.  It  is  a  law 
that  the  gentleman  should  be  very 
proud  of  and  that  he  should  protect. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Martini]. 

Mr.  MARTINI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  30  years  of  ever-ex- 
panding and  growing  anti-poverty  pro- 
grams have  not  erased  poverty  from 
our  midst    We  have  spent  S5  trillion 
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trying  to  address  this  problem,  yet  the 
percentage  of  children  living  In  pov- 
erty is  unchanged  from  what  it  was  In 
1965. 

Worse,  we  have  seen  illegitimate 
births  more  than  quadruple,  and  have 
subsidized  the  rise  of  the  single-parent 
family  in  our  country. 

Today  nearly  30  percent  of  all  births 
in  our  Nation  are  illegitimate.  In  1992, 
the  Federal  Government  alone  spent 
$305  billion  on  79  overlapping  means- 
tested  social  welfare  programs,  but  our 
problems  still  persist. 

Congress  and  the  bureaucracy  In 
Washington  continue  to  insist  that 
they  know  what  the  poor  in  our  com- 
munities need.  For  years  they  have 
beeh  beholden  to  the  iU-concelved  no- 
tion that  we  can  only  consider  our- 
selves a  compassionate  Nation  if  Wash- 
ington prescribes  solutions  to  societal 
problems. 

Mr.  Chairman,  this  system  has  done 
worse  than  fail  us.  It  has  betrayed  us. 
Something  needs  to  change,  but  for 
years  this  body  has  been  unwilling  to 
address  welfare  reform.  Finally,  today, 
we  are  debating  a  genuine  attempt  at  a 
signlficajit  overhaul  of  our  societal 
safety  net. 

Go  home  and  listen  to  your  constitu- 
ents; these  reforms  represent  the  will 
of  the  people.  No  longer  will  the  Gov- 
ernment reward  children  for  having 
children.  No  longer  will  we  reward  fam- 
ilies for  having  a  second  baby  when 
they  cannot  afford  the  first.  No  longer 
will  the  taxpayers  pay  to  support  ad- 
diction. No  longer  will  Washington  im- 
pose top-down  solutions  to  problems 
they  do  not  understand. 

We  will  put  an  end  to  the  big  Govern- 
ment attempt  to  address  these  prob- 
lems and  return  to  a  sense  of  respon- 
sibility, a  sense  of  right  and  wrong,  to 
the  American  safety  net. 

Mr.  Chairman.  I  congratulate  the 
three  chairmen  in  the  three  commit- 
tees on  the  fine  work  they  have  done, 
and  this  body  for  finally  bringing  this 
issue  before  the  American  people,  and 
urge  support  of  this  bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
welfare  1b  the  biggest  hot  button  issue 
of  the  year.  Let  us  reform  welfare,  not 
try  to  see  who  is  the  meanest  or  the 
toughest. 

Welfare  has  not  worked.  The  Amer- 
ican people  want  us  to  move  individ- 
uals from  dependency  to  work,  they 
want  us  to  cut  Federal  bureaucracy, 
and  they  want  us  to  flght  fraud  in  the 
current  system.  The  Republican  plan 
does  not  accomplish  any  of  these  goals, 
because  they  do  not  have  the  same 
goals  most  Americans  have.  They  have 
washed  their  hands  on  the  real  welfare 
problem,  and  moved  on  to  finance  for 
the  tax  cut,  finance  on  the  backs  of 
legal  immigrants  who  pay  taxes,  abide 
by  the  laws,  and  enrich  our  culture. 


The  Republican  bill  does  not  even  try 
to  solve  the  root  problem  of  poverty, 
education,  jobs,  training,  nutrition  for 
kids.  In  fact,  their  plan  does  not  con- 
tain strict  work  requirements  and  ac- 
tually creates  disinitiatlves  to  work.  It 
destroys  temporary  child  care  and 
transportation  for  people  who  want  to 
work.  The  Democratic  plan  is  s.trong 
on  work,  actually  requiring  proposals 
that  enable  recipients  preparing  for 
and  engaging  in  work,  providing  re- 
sources for  the  assistance  needed  to  be- 
come self-sufficient,  such  as  education, 
training,  child  care,  and  transpor- 
tation. 

The  Democratic  plan  supports  chil- 
dren, maintaining  the  national  com- 
mitment of  providing  a  safety  net  for 
kids,  while  requiring  their  parents  to 
become  self-sufficient,  guaranteeing 
child  care  to  families  while  the  parents 
are  preparing  for  work  or  working,  and 
maintain  the  national  commitment  to 
protecting  children  from  abuse  and 
abandonment. 

D  1745 

Mr.  Chairman,  this  is  a  historic  bill 
and  a  historic  debate.  We  have  a 
chance  to  be  bipartisan  on  this  issue. 
The  Senate  will  move,  also.  The  Presi- 
dent wants  welfare  reform.  Let  us  do  it 
right  instead  of  trying  to  be  the  tough- 
est or  the  meanest. 

Mr.  Chairman,  I  include  the  following 
for  the  Record: 

The  WHrrE  House, 
Washington.  DC,  March  20.  1995. 

DEAR  Mr.  Leader;  This  week,  the  historic 
national  debate  we  have  begun  on  welfare  re- 
form will  move  to  the  floor  of  the  House  of 
Representatives.  Welfare  reform  Is  a  top  pri- 
ority for  my  Administration  and  for  Ameri- 
cans without  regard  to  party.  I  look  forward 
to  working  with  Republicans  and  Democrats 
In  both  houses  of  Congress  to  enact  real  re- 
form that  promotes  work  and  responsibility 
and  makes  welfare  what  it  was  meant  to  be: 
a  second  chance,  not  a  way  of  life. 

In  the  last  two  years,  we  have  put  the 
country  on  the  road  to  ending  welfare  as  we 
know  It.  In  1993,  when  Congress  passed  our 
economic  plan,  we  cut  taxes  for  15  million 
working  Americans  and  rewarded  work  over 
welfare.  We  collected  a  record  level  of  child 
support  In  199a— $9  billion— and  last  month  I 
signed  an  executive  order  to  crack  down  on 
federal  employees  who  owe  child  support.  In 
two  years,  we  have  granted  waivers  from  fed- 
eral rules  to  25  states,  so  that  half  the  coun- 
try Is  now  carrying  out  significant  welfare 
reform  experiments  that  promote  work  and 
responsibility  Instead  of  undermining  It. 

I  have  always  sought  to  make  welfare  re- 
form a  bipartisan  Issue.  I  still  believe  It  can 
and  must  be.  Unfortunately,  the  House  Re- 
publican bill  In  Its  current  form  does  not  ap- 
pear to  offer  the  kind  of  real  welfare  reform 
that  Americans  In  both  parties  expect.  It  Is 
too  weak  on  moving  people  from  welfare  to 
work,  not  as  tough  as  It  should  be  on  dead- 
beat  parents,  and  too  tough  on  Innocent  chil- 
dren. 

Last  year,  I  sent  Congress  the  most  sweep- 
ing welfare  reform  plan  any  administration 
has  ever  presented.  It  did  not  pass,  but  I  be- 
lieve the  principles  and  values  at  Its  core 
will  be  the  basis  of  what  ultimately  does 
pass: 
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First,  the  central  goal  of  welfare  reform 
must  be  moving  people  from  welfare  to  work, 
where  they  will  earn  a  paycheck,  not  a  wel- 
fare check.  I  believe  we  should  demand  and 
reward  work,  not  punish  those  who  go  to 
work.  If  people  need  child  care  or  Job  skills 
In  order  to  go  to  work,  we  should  help  them 
get  It.  But  within  two  years,  anyone  who  can 
work  must  go  to  work. 

This  Is  not  a  partisan  issue:  Last  year,  162 
of  175  House  Republicans  co-sponsored  a  bill. 
H.R.  3500,  that  promoted  work  In  much  the 
same  way  as  our  plan.  But  the  current  House 
Republican  bill  you  will  consider  this  week 
falls  to  promote  work,  and  would  actually 
make  It  harder  for  many  recipients  to  make 
It  In  the  workplace.  It  cuts  child  care  for 
people  trying  to  leave  welfare  and  for  work- 
ing people  trying  to  stay  off  welfare,  re- 
moves any  real  responsibility  for  states  to 
provide  Job  placement  and  skills,  and  gives 
states  a  perverse  Incentive  to  cut  people  off 
whether  or  not  they  have  moved  Into  a  Job. 
When  people  Just  get  cut  off  without  going  to 
work,  that's  not  welfare  reform.  I  urge  you 
to  pass  a  welfare  reform  bill  that  ends  wel- 
fare as  we  know  It  by  moving  people  from 
welfare  to  work. 

Second,  welfare  reform  must  make  respon- 
sibility a  way  of  life.  We  should  demand  re- 
sponsibility from  parents  who  bring  children 
Into  the  world,  not  let  them  off  the  hook  and 
expect  taxpayers  to  pick  up  the  tab  for  their 
neglect.  Last  year,  my  Administration  pro- 
posed the  toughest  child  support  enforce- 
ment measures  ever  put  forward.  If  we  col- 
lected all  the  money  that  deadbeat  parents 
should  pay,  we  could  move  800,000  women  and 
children  off  welfare  Immediately. 

I  am  grateful  to  members  In  both  parties 
for  already  agreeing  to  Include  most  of  the 
tough  child  support  measures  from  our  wel- 
fare reform  plan.  This  week,  I  hope  you  will 
go  further,  and  require  states  to  deny  drivers 
and  professional  licenses  to  parents  who 
refuse  to  pay  child  support.  We  have  to  send 
a  clear  signal:  No  parent  In  America  has  a 
right  to  walk  away  from  the  responsibility 
to  raise  their  children. 

Third,  welfare  reform  should  discourage 
teen  pregnancy  and  promote  responsible 
parenting.  We  must  discourage  Irresponsible 
behavior  thac  lands  people  on  welfare  In  the 
first  place,  with  a  national  campaign  against 
teen  pregnancy  that  lets  young  people  know 
It  Is  wrong  to  have  a  child  outside  marriage. 
Nobody  should  get  pregnant  or  father  a  child 
who  Isn't  prepared  to  raise  the  child,  love 
the  child,  and  take  responsibility  for  the 
child's  future. 

I  know  members  of  Congress  In  both  par- 
ties care  about  this  Issue.  But  many  aspects 
of  the  current  House  plan  would  do  more 
harm  than  good.  Instead  of  refusing  to  help 
teen  mothers  and  their  children,  we  should 
require  them  to  turn  their  lives  around— to 
live  at  home  with  their  parents,  stay  In 
school,  and  Identify  the  child's  father.  We 
should  demand  responsible  behavior  from 
people  on  welfare,  but  It  Is  wrong  to  make 
small  children  pay  the  price  for  their  par- 
ents' mistakes. 

Finally,  welfare  reform  should  give  states 
more  flexibility  In  return  for  more  account- 
ability. I  believe  we  must  give  states  far 
more  flexibility  so  they  can  do  the  things 
they  want  to  today  without  seeking  waivers. 
But  In  Its  current  form,  the  House  Repub- 
lican bill  may  Impede  rather  than  promote 
reform  and  flexibility.  The  proposal  leaves 
states  vulnerable  to  economic  recession  and 
demographic  change,  putting  working  fami- 
lies at  risk.  States  will  have  less  money  for 
child   care,   training,   and   other   efforts  to 
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move  people  from  welfare  to  work.  And  there 
will  not  be  any  accountability  at  the  federal 
level  for  reducing  fraud  or  protecting  chil- 
dren. We  will  not  achieve  real  reform  or 
state  flexibility  If  Congress  Just  gives  the 
states  more  burdens  and  less  money,  and 
falls  to  make  work  and  responsibility  the 
law  of  the  land. 

While  the  current  House  plan  Is  weak  on 
work,  It  Is  very  tough  on  children.  Cutting 
school  lunches  and  getting  tough  on  disabled 
children  and  children  In  foster  care  Is  not  my 
Idea  of  welfare  reform.  We  all  have  a  na- 
tional Interest  In  promoting  the  well-being 
of  our  children  and  In  putting  government 
back  In  line  with  our  national  line. 

I  appreciate  all  the  work  that  you  have 
done  on  this  Issue,  and  I  am  pleased  that  the 
country  Is  finally  engaging  In  this  Important 
debate.  In  the  end,  I  believe  we  can  work  It 
out  together,  as  long  as  we  remember  the 
values  this  debate  Is  really  about.  The  dig- 
nity of  work,  the  bond  of  family,  and  the  vir- 
tue of  responsibility  are  not  Republican  val- 
ues or  Democratic  values.  They  are  Amer- 
ican values — and  no  child  In  America  should 
ever  have  to  grow  up  without  them. 
Sincerely, 

Bill  Clinton. 

Republican  plan  doesn't  attack  fraud — in 
fact  it  will  dismantle  many  programs  where 
fraud  has  been  nonexistent — such  as  the  Nu- 
trition and  School  Lunch  Programs. 

These  programs  have  undisputed  health 
and  education  benefits,  and  nutritious  meals 
are  served  to  children,  who  may  not  get  an- 
other meal  each  day,  at  a  cost  of  only  SI  per 
student. 

In  the  last  few  days  Republicans  have  been 
claiming  they  are  not  really  cutting  the  School 
Lunch  Program — apparently  they  realize  how 
ludiaous  their  plan  is  and  are  running  for 
cover — but  this  is  a  false  claim:  Their  sup- 
posed spending  "increases"  don't  take  into  ac- 
count rising  food  costs,  inflation,  or  increases 
in  number  of  kids  who  need  the  program;  in 
fact,  many  of  the  increases  were  written  on 
committee  worksheets,  not  in  the  proposed 
legislation. 

New  State  allocation  formulas  are  flawed— 
they  are  based  on  number  of  meals  served  in 
a  State,  without  regard  to  whether  meals  are 
served  free  to  poor  children. 

Also,  States  may  divert  20  percent  of  its  nu- 
trition funding  to  other  programs  under  the  Re- 
publican proposal.  Flexibility  is  a  popular 
theme  right  now,  but  the  Republican  plan  sim- 
ply abandons  any  Federal  safety  net  for  inno- 
cent, hungry  kids. 

Can  Republicans  truly  say  they  are  not  dis- 
mantling the  school  program?  No,  but  they 
can  say  they've  saved  billions  of  dollars  to 
help  their  wealthy  friends  at  tax  time. 

For  the  food  programs  alone,  175,000  New 
Mexicans  will  become  ineligible  for  assistance: 
State  estimated  to  lose  S5  million  for  School 
Lunch  Program,  S21  million  for  child  and  adult 
care  food  programs,  and  S45  million  for  food 
stamps. 

New  Mexico  also  slated  to  lose  $21  million 
for  assistance  for  needy  families,  321  million 
for  blind  and  disabled  children,  and  35  million 
for  child  care  costs. 

Can  the  Republicans  truly  say  they  have  not 
devised  a  cold-hearted,  ineffective  program? 

Can  Republicans  deny  that  they  are  creat- 
ing a  long  list  of  unfunded  mandates?  States 
have  asked  for  flexibility.  But  clearly  they  have 


not  asked  for  the  additional  burdens  the  Re- 
publican welfare  plan  imposes. 

Finally,  lost  in  much  of  the  debate  over  wel- 
fare reform  is  the  fact  that  the  Republican  plan 
is  financed  almost  entirely  on  the  backs  of 
legal  immigrants. 

That's  right — not  undocumented  workers, 
but  legal  immigrants. 

Their  plan  denies  nearly  all  benefits  to  peo- 
ple who  pay  taxes,  abide  by  the  laws,  enrich 
our  culture  and  our  economy. 

Studies  show  that  immigrants  actually  cre- 
ate a  net  benefit  of  S28  billion  to  the  American 
economy. 

But  Republicans  havent  studied  the  real 
facts  to  know  what  their  cost  and  block  grants 
will  create — because  that's  never  been  their 
goal. 

Don't  be  deceived — this  entire  plan  is  about 
tax  relief  for  rich  people,  it  has  nothing  to  do 
with  reason  or  ending  welfare  as  we  know  it. 

Democrats  are  strong  on  work:  Democratic 
proposals  actually  require  that  recipients  pre- 
pare for  and  engage  in  work;  provide  re- 
sources tor  the  assistance  needed  to  become 
self-sufficient,  such  as  education,  training, 
child  care,  and  transportation. 

Democrats  support  children:  Democrats 
maintain  the  national  commitment  to  providing 
a  safety  net  for  kids,  while  requiring  their  par- 
ents to  become  self-sufficient;  guarantee  child 
care  to  families  while  the  parents  are  prepar- 
ing for  work  or  working;  maintain  the  national 
commitment  to  protecting  chiWren  from  abuse 
and  abandonment. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Collins],  a  member  of  the 
committee. 

Mr.  COLLINS  of  Georgia.  I  appre- 
ciate the  gentleman  yielding  me  the 
time. 

Mr.  Chairman,  the  President  during 
his  campaign  ran  on  the  platform  of 
changing  welfare.  In  fact  he  said, 
"We're  going  to  end  welfare  as  we 
know  it  today." 

Well,  to  end  it  does  not  mean  you  re- 
form it.  It  means  you  change  it.  Be- 
cause to  reform  it  only  just  changes 
the  shape  of  it  and  leaves  the  same  sub- 
stance. Is  change  necessary?  It  is  long 
overdue  and  the  answer  is  yes,  it  is. 

Why?  It  is  because  26  percent  of  the 
families  in  this  country  are  in  some 
way,  some  shape,  some  form  or  fashion 
drawing  some  type  of  government  ben- 
efit that  comes  under  the  entitlement 
of  welfare.  Twenty-six  percent  of  the 
families. 

What  is  the  real  problem  with  wel- 
fare, the  real  root  of  the  problem?  It  is 
called  cash.  The  old  saying  cash  is  the 
root  of  all  evil.  Cash  has  been  the  real 
problem  and  is  the  real  problem  in  wel- 
fare. 

What  is  the  history  of  cash  in  wel- 
fare? It  goes  back  to  the  mid  1930's.  In 
fact  it  was  called  Aid  to  Dependent 
Children,  later  called  AFDC.  It  was  ac- 
tually created  in  1935  as  a  cash  grant  to 
enable  States  now,  I  want  to  repeat 
that,  to  enable  States  to  aid  needy 
children,  children  who  did  not  have  fa- 
thers at  home. 


Was  the  AFDC  program  intended  to 
be  an  indefinite  program?  No,  it  was 
not  to  last  forever.  The  priority  of  it 
was  to  help  children  whose  fathers 
were  either  deceased  or  disabled  or  un- 
able to  work.  The  program  was  sup- 
posed to  sunset  after  the  Social  Secu- 
rity laws  were  changed  but  they  never 
were  sunsetted.  When  AFDC  was  cre- 
ated, no  one  ever  imagined  that  a  fa- 
ther's desertion  and  out-of-wedlock 
births  would  replace  the  father's  death 
or  disability  as  the  most  prevalent  rea- 
son for  triggering  the  need  for  assist- 
ance. No  one  ever  dreamed  that  fathers 
would  abandon  children  as  they  have. 

In  order  to  facilitate  the  sunset  of 
the  AFDC  program,  in  1939  the  Federal 
Government  expanded  Social  Security 
benefits  by  adding  survivors  benefits. 
This  was  to  help  wives  and  children  of 
workers  who  died  at  an  early  age. 

In  1956  the  Federal  Government 
added  disability  benefits  to  Social  Se- 
curity to  try  to  cover  those  children 
whose  fathers  were  unable  to  work  be- 
cause of  some  severe  disability.  But 
rather  than  sunset  AFDC,  the  program 
continued  to  grow  and  has  ballooned  in 
recent  years,  because  the  very  nature 
of  the  program  has  encouraged  illegit- 
imacy and  irresponsible  behavior. 

Let  me  give  Members  a  few  statis- 
tics. In  1940,  41  percent  of  children  on 
AFDC,  their  father  had  died.  The  fa- 
thers had  abandoned  30  percent  of  the 
children.  The  fathers  were  disabled  to 
work  for  27  percent.  In  1992,  listen  to 
these  figures:  1.6  percent  of  the  chil- 
dren's fathers  have  died;  86  percent  of 
children  on  AFDC,  their  fathers  have 
abandoned  them;  and  only  4.1  percent, 
the  fathers  are  disabled  to  work. 

Mr.  Chairman,  the  AFDC  system  has 
created  a  problem,  a  real  problem.  It 
has  encouraged  irresponsible  behavior 
by  embracing  a  philosophy  that  says 
the  government  will  take  care  of  a 
child  if  a  father  won't.  H.R.  4  stops  this 
problem.  It  stops  cash  benefits  in  cer- 
tain years,  requires  personal  respon- 
sibility and  it  gives  the  States  the 
flexibility,  the  very  same  thing  that 
was  supposed  to  happen  in  1935  to  han- 
dle the  situation. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Deal  substitute  to  the  Per- 
sonal Responsibility  Act. 

This  substitute  bill  reforms  welfare 
by  helping  those  who  want  to  help 
themselves.  It  does  not  punish  the 
poor.  It  will  not  cut  school  lunches.  It 
will  not  force  children  off  SSI  without 
due  process. 

The  goals  of  work  and  responsibility 
are  achieved  by  combining  work  first 
with  time  limits  and  requirements  that 


recipients  follow  an  individual  respon- 
sibility plan.  In  addition,  the  sub- 
stitute's estimated  $10  billion  in  sav- 
ings will  be  earmarked  for  deficit  re- 
duction. 

Mr.  Chairman,  I  hope  that  after  the 
last  speech  is  given  and  the  final  vote 
is  cast,  that  the  Deal  substitute  will 
prevail.  This  plan  will  really  help  our 
fellow  Americans  move  from  welfare  to 
work. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 

1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  HOLDEN]. 

Mr.  HOLDEN.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Deal  substitute  and  its 
provisions  for  greater  child  support  en- 
forcement. 

Members  of  this  core  group  of  mod- 
erates have  worked  hard  to  expand 
upon  last  year's  mainstream  forum 
proposal  and  build  a  consensus  among 
those  wishing  to  make  meaningful  and 
long-lasting  changes  to  our  current 
welfare  system. 

As  the  former  sheriff  of  Schuylkill 
County  in  my  home  State  of  Penn- 
sylvania, I  have  firsthand  knowledge  of 
how  difficult  it  can  be  to  collect  unpaid 
child  support. 

Under  the  Deal  substitute,  all  par- 
ents would  be  accountable  to  their 
children  through: 

First,  increased  paternity  establish- 
ment; 

Second,  central  registries  of  child 
support  orders  in  each  State; 

Third,  uniform  interstate  enforce- 
ment procedures;  and 

Fourth,  punitive  measures  for  dead- 
beat  parents  such  as  direct  Income 
withholding  and  State  option  to  revoke 
occupation,  professional,  and  driver's 
licenses 

We  owe  it  to  our  children  to  have  the 
financiaJ  support  of  both  parents  and 
to  the  taxpayers  who  fund  the  irrespon- 
sible behavior  of  deadbeat  parents. 

I  urge  my  colleagues  to  lend  their 
support  to  the  Deal  substitute  and  real 
welfare  reform. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  I  thank  the  gentleman 
from  Florida  [Mr.  Gibbons]  the  distin- 
guished ranking  member  for  his  gra- 
cious decision  to  allow  me  some  time. 

Mr.  Chairman,  we  begin  now  a  debate 
on  one  part  of  the  process  of  reforming 
welfare  in  the  United  States  of  Amer- 
ica. I  would  like  to  point  to  two  re- 
ports, one  by  the  Progressive  Policy  In- 
stitute, and  the  other  by  the  Cato  In- 
stitute which  refer  to  corporate  welfare 
in  this  country,  and  they  talk  about 
the  direct  subsidies  of  Federal  taxpayer 
money,  some  $86  billion  in  direct  sub- 
sidies to  corporations,  and  another  $100 
billion  or  so  in  tax  breaks  to  aid  de- 
pendent corporations  in  our  country. 

I  find  it  interesting  that  this  Con- 
gress and  the  new  majority  would  want 


to  begin  its  assault  on  welfare  by  at- 
tacking children  and  families  who  are 
in  the  greatest  need  rather  than  at- 
tempting to  address  a  more  fair  ap- 
proach in  terms  of  this  issue  that  could 
have  been  followed  if  one  would  have 
taken  the  time  to  look  at  these  re- 
ports. The  $84  billion  that  would  be  af- 
fected by  the  actions  relative  to  aid  to 
families  with  dependent  children  and 
the  child  nutrition  programs  and 
school  lunches,  those  savings  could 
have  easily  occurred  by  scaling  back 
some  of  the  outrageous  benefits  that 
we  provide  as  a  Nation  supposedly  in 
fiscal  crisis  to  corporations,  multi-bil- 
lion-dollar corporations  each  and  every 
year. 

I  would  just  ask  that  as  we  begin  this 
debate  that  the  Members  of  this  House 
be  mindful  of  the  contradictions  of  this 
process  today. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
from  Florida  [Mr.  Shaw],  the  chair- 
man, for  his  work  on  this  very,  very 
important  issue. 

When  I  go  home  and  I  read  the  papers 
over  the  weekend,  I  wonder  what  we 
are  all  doing  up  here  because  the  re- 
ports are  very  draconian. 

The  Republicans  are  taking  food  out 
of  the  children's  mouths.  That  we  are 
really  just  throwing  people  out  in  the 
streets. 

The  President  suggests  deadbeat 
dads,  we  take  their  driver's  license. 
They  must  be  quaking  in  their  boots 
that  we  are  going  to  take  their  driver's 
license. 

These  are  people  who  are  not  paying 
for  their  children's  welfare  and  they 
are  going  to  be  frightened  about  losing 
their  drivers  license?  Take  their  pro- 
fessional license.  That  is  a  good  idea, 
too.  Now  they  will  not  be  able  to  work. 
That  is  another  person  on  welfare. 

Let's  garnish  their  wages  to  the  IRS. 
We  will  find  ways  to  get  after  their 
money. 

Food  stamps — $1.8  billion  wasted  on 
food  stamps  through  fraud  and  abuse 
and  we  are  on  this  floor  talking  about 
we  can't  reform  it,  we  can't  fix  it.  We 
are  going  to  fix  it.  We  are  going  to  re- 
form it. 

What  is  wrong  with  work?  I  can't  be- 
lieve what  people  are  saying  here.  Not 
enough  job  training. 

I  worked  as  a  dishwasher.  I  cleaned 
toilets.  My  grandmother  came  from 
Poland.  She  made  28  beds  a  day  in  a 
Travel  Lodge  Motel.  She  cleaned  28  toi- 
lets a  day  to  be  an  American  citizen. 
She  learned  to  speak  English.  She  was 
proud  to  be  an  American  and  proud  to 
be  in  this  country. 

But  today,  no.  jobs  aren't  good 
enough.  Can't  take  that  job.  Don't  have 
enough  training. 

I  was  a  wrecker,  an  auto  mechanic.  I 
worked  at  a  golf  course.  Now  I  am  a 
proud  Member  of  the  United  States 
Congress.  No  job  is  beneath  me. 
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But  we  are  talking  like  unless  we 
have  given  them  an  appropriate  level 
of  training  to  seek  the  job  that  they 
have  always  dreamed  of,  then  they  are 
going  to  stay  on  welfare  and  we  are 
going  to  spend  billions  and  billions  of 
our  tax  dollars  on  deadbeats,  on  people 
that  don't  want  to  work. 

I  have  got  to  tell  you,  this  Congress 
has  got  to  be  serious  about  reform,  not 
about  just  throwing  out  threats,  hav- 
ing lunches  with  children  in  schools  in 
our  district,  saying  that  the  Repub- 
licans are  going  to  end  feeding  children 
at  school  lunches,  the  Republicans  are 
going  to  starve  children. 

Don't  believe  it  for  a  minute,  Amer- 
ica. We  are  not  going  to  starve  our 
children.  A  4.5-percent  Increase  per 
year  in  the  Republican  bill  for  school 
lunches  increased.  We  are  not  going  to 
starve  people.  We  are  going  to  take 
care  of  America.  We  are  going  to  make 
it  work  o  gg  1  Y\ 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  and  40  seconds  to  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  there  are  few  things 
that  more  people  agree  upon  than  the 
fact  that  our  welfare  system  is  a  fail- 
ure. Today,  our  welfare  system  often 
provides  people  who  choose  not  to  work 
with  a  better  deal  than  those  who 
choose  to  take  a  job.  I  am  pleased  that 
Congress  has  committed  to  reform  this 
failed  system. 

However,  it  is  not  enough  to  say  we 
have  reformed  the  welfare  system.  We 
must  reform  the  system  so  that  it 
works.  By  that,  I  mean  we  must  create 
a  system  that  meets  what  the  Amer- 
ican people  consider  the  premise  of 
welfare  reform:  a  system  based  on 
work,  that  provides  transitional  assist- 
ance to  those  in  need,  and  that  does 
not  harm  innocent  children. 

Many  of  the  things  I  am  hearing 
about  the  Personal  Responsibility  Act 
today  sound  right  on  target.  For  in- 
stance, I  support  State  flexibility  and 
allowing  programs  to  better  meet  the 
needs  of  unique  communities. 

In  addition,  I  agree  that  we  should 
discourage  out-of-wedlock  births  and 
promote  marriage.  Finally,  I  whole- 
heartedly agree  that  we  should  end  the 
cycle  of  dependency. 

In  fact.  I  think  the  majority  of  the 
Nation  would  join  me  in  commending 
these  laudable  goals.  The  unfortunate 
thing  about  the  Personal  Responsibil- 
ity Act  is  that  it  does  not  achieve 
these  goals. 

Instead  of  allowing  State  flexibility, 
the  bill  limits  the  people  who  can  be 
served  with  block  grant  funding.  These 
limitations  directly  contradict  the 
stated  purpose  of  enhancing  State 
flexibility.  I  would  like  to  illustrate 
the  negative  impact  that  restrictions 
in  this  bill  will  have  on  successful  re- 
form efforts  currently  being  imple- 
mented at  the  State  level. 
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In  Utah,  we  have  a  demonstration 
pro-am  that  is  enjoying-  great  success 
in  assisting  people  into  the  labor  mar- 
ket. The  AFDC  caseload  in  one  area 
has  decreased  by  33  percent  in  just  2 
years— the  best  part  of  this  statistic  is 
that  it  represents  people  who  are  work- 
ing in  private  sector  jobs. 

The  premise  underlying  the  Utah 
program  is  universal  participation:  ev- 
eryone works  toward  self-sufficiency. 
This  program  has  enjoyed  national  and 
local  support,  and  is  exactly  the  kind 
of  program  you  would  expect  welfare 
reform  to  be  based  upon.  Certainly,  you 
would  expect  that  the  Utah  pro-am 
would  be  allowed  to  continue  down  the 
same  successful  path  under  a  reformed 
system. 

Yet  the  Utah  State  Department  of 
Human  Services  is  concerned  because 
restrictive  work  participation  defini- 
tions in  the  Personal  Responsibility 
Act  pose  a  threat  to  the  program.  A  re- 
strictive definition  of  participation 
means  that  a  person  faithfully  follow- 
ing a  self-sufficiency  plan  specifically 
designed  to  best  assist  them  in  enter- 
ing the  labor  market  could  be  consid- 
ered a  nonparticipant  by  the  Federal 
Government.  The  Federal  Government 
should  not  be  creating  a  definition  that 
prevents  States,  who  are  dealing  di- 
rectly with  individuals,  from  determin- 
ing what  would  best  assist  a  person 
getting  a  job. 

Ironically,  while  the  bill  would  not 
allow  states  to  count  many  active  par- 
ticipants toward  meeting  mandatory 
rates,  people  who  have  been  forced  to 
leave  the  system  because  of  reaching  a 
time  limit  could  be  counted  toward 
meeting  work  participation  rates  even 
if  they  have  never  received  any  work- 
related  services. 

I  find  it  astounding  that  a  bill  can  si- 
multaneously restrict  successful  state 
reform  efforts  and  offer  no  protection 
to  people  on  welfare  who  are  willing  to 
work— it  is  the  worst  of  both  worlds. 
The  bill  guarantees  that  people  will  get 
kicked  off  the  system  If  they  meet  a 
certain  time  limit,  but  it  ties  the 
States"  hands  in  designing  a  program 
that  would  avoid  this  outcome  for  peo- 
ple who  are  willing  to  work. 

We  are  back  to  the  old  one-size-fits-all  Fed- 
eral solution,  only  this  time  we  are  prohibiting 
certain  actions  rather  than  mandating  them. 
Congress  is  on  one  hand  saying  that  it  trusts 
States  to  make  sensible  fair  choices  about 
block  grant  monies  and  on  the  other  than  say- 
ing States  must  adhere  to  federal  restrictions. 

I  am  also  concerned  that  there  is  no  method 
provided  under  the  Personal  Responsibility  Act 
that  allows  states  to  contest  the  restrictions 
defined  by  the  block  grant  if  they  hinder  the 
State's  ability  to  meet  the  purposes  outlined  in 
section  401  of  the  bill. 

The  Utah  program  required  46  Federal  Gov- 
ernment waivers.  I  think  it  would  be  a  tragedy 
if  Utah  had  not  had  an  opportunity  to  address 
some  of  the  incredible  perverse  incentives  in 
the  current  system.  In  the  same  light,  I  do  not 
want  to  see  a  new  Federal  system  created 


under  which  States  like  Utah  have  no  means 
to  address  problems  with  Federal  dictates. 
Conservative  mandates  are  no  better  than  lib- 
eral mandates. 

One  thing  is  clear  about  the  bill  before  us: 
a  successful  program  in  my  district  would  not 
be  able  to  function  in  the  same  way.  This  bill 
would  force  a  State  like  Utah  to  create  a  par- 
allel State  bureaucracy  to  serve  people  that  do 
not  meet  Federal  definitions. 

Proponents  of  this  bill  claim  that  they  trust 
states  with  more  flexibility,  but  instead  of  cre- 
ating a  bill  that  allows  States  to  operate  varied 
versions  of  welfare  reform,  they  have  created 
a  restrictive,  uniform  approach  to  welfare  re- 
form based  on  Federal  assumptions.  I  cannot 
support  such  a  restrictive  and  narrow  view  of 
reform. 

n  1800 

I  want  to  say  I  am  concerned  that  the 
bill  that  we  are  looking  at  will  not  in 
fact  allow  State  flexibility.  I  have  pro- 
posed an  amendment  which  would 
grant  flexibility  to  States.  Unfortu- 
nately that  amendment  will  not  be  al- 
lowed to  this  bill. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  did  you  hear  what  I 
heard  here  today?  Members  of  the  loyal 
opposition,  the  new  minority  one  after 
another  acknowledged  that  it  is  time 
to  reform  welfare.  That  is  an  astonish- 
ing acknowledgment  on  the  part  of  the 
minority,  the  loyal  opposition. 

And  then  they  proceed  on  top  of  that 
to  attack  the  bold  and  fearless  effort 
that  is  being  made  by  the  new  majority 
to  do  something  about  it.  And,  in  the 
words  of  many  of  the  people  on  the  new 
minority,  they  want  to  offer  a  sub- 
stitute, some  new  refinement  of  wel- 
fare reform,  which  is  another  acknowl- 
edgment that  indeed  welfare  systems 
in  our  country  have  to  be  changed. 

They  attack  ours  as  saying  why  de- 
nationalize welfare  and  allow  50  new 
bureaucracies  to  crop  up  in  the  50 
States.  The  answer  is  a  question:  Has 
the  national  program  worked?  The  an- 
swer is  no.  They  acknowledge  that  it 
has  not  worked  or  else  they  would  not 
be  offering  substitutes  or  calling  for  a 
bipartisan  effort  now  after  40  years, 
after  40  years  to  try  to  reform  the  sys- 
tem. 

The  question  is:  Shall  we  do  some- 
thing about  it  now,  move  ahead  boldly 
and  fearlessly  to  try  to  change  the  sys- 
tem? The  answer  is  yes,  and  it  is 
agreed  to  by  every  American  who 
thinks  about  the  subject.  And  it  is  ac- 
knowledged, I  repeat,  by  the  new  mi- 
nority, the  now  new  seekers  of  welfare 
reform  whom  we  asked  to  join  with  us 
in  passing  meaningful  new  majority- 
type  of  welfare  reform. 

I  thank  the  gentleman  for  yielding 
me  this  time. 
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Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  is  a  clever  debater,  but 
his  facts  are  wrong.  I  introduced  a  wel- 
fare reform  bill  last  year,  had  hearings 
on  it.  ran  into  a  filibuster  of  great 
magnitude  and  we  could  not  make 
progress  on  it. 

We  reformed  the  welfare  program  In 
1988.  We  reformed  it  in  the  1960s.  No 
one  here,  no  one  here  I  say  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
defends  the  current  system.  We  have 
all  been  trying  to  change  it. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  I^r.  Chairman,  I 
have  followed  the  debate  over  the  withdrawal 
of  Federal  support  of  poverty  programs  which 
has  passed  for  a  debate  on  welfare  reform 
over  the  past  few  weeks  with  considerable  in- 
terest. It  seems  to  me  that  we  have  been 
avoiding  a  broader  discussion  of  the  deep 
structural  problems  in  our  society  which  the 
growth  of  welfare  expenditures  represents.  I 
do  not  want  this  debate  to  end  without  some 
discussion  of  the  real  scope  of  these  prob- 
lems. 

The  conservative  Republicans  seem  to  be 
proceeding  from  the  assumption  that  the  wel- 
fare system  has  created  pxjverty  in  this  coun- 
try, and  that  the  welfare  system  is  the  prob- 
lem. If  so,  then  it  follows  that  by  excluding 
people  from  the  welfare  system,  the  problem 
will  be  solved.  Do  any  of  us  really  believe 
this? 

The  ultimate  absurdity  in  all  of  this  is  that 
we  all  seem  to  be  under  the  impression  that 
by  cutting  the  expenditures  on  these  pro- 
grams, we  will  save  taxpayer  dollars.  This  is 
not  at  all  obvious  to  me.  We  are  offering  our 
constituents  a  false  choice:  pay  for  poverty 
programs,  or  save  money  and  use  it  more  pro- 
ductively'on  something  else.  The  other  things 
most  commonly  acknowledged  are:  deficit  re- 
duction, tax  cuts,  and  increases  in  defense 
spending. 

The  real  choice  that  we  face  is  not  whether 
to  pay  or  not  pay  to  deal  with  the  problems  of 
poverty.  It  is  whether  we  will  pay  for  positive 
programs  that  will  move  people  permanently 
off  of  welfare  and  out  of  poverty,  or  whether 
we  will  pay  for  programs  that  deal  only  with 
the  negative  consequences  of  poverty  such  as 
crime,  homelessness,  and  pooriy  educated 
children,  to  name  a  few.  We  are  about  to 
choose  the  latter. 

And  Mr.  Chairman,  make  no  mistake,  the 
programs  to  deal  with  the  negative  con- 
sequences of  poverty  already  cost  our  tax- 
payers deariy  and.  I  strongly  believe,  will  cost 
our  taxpayers  even  more  under  the  Repub- 
lican welfare  reform  plan.  For  example,  if  we 
simply  throw  people  off  of  welfare  and  provide 
no  job  or  safety  net  income,  which  is  what  the 
Republican  plan  would  do  after  two  years, 
then  I  think  we  can  be  assured  that  crime  will 
rise.  To  deal  with  this  we  will  need  more  po- 
lice, more  judges,  more  prisons,  and  more 
correctional  officers. 

We  will  also  need  increased  expenditures 
on  public  health  to  control  dangerous  commu- 
nicable diseases  which  are  associated  with 
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poverty  such  as  tuberculosis  (which  is  already 
on  the  rise  in  some  of  our  cities)  and  AIDS. 
Non-communicable  diseases  such  as  drug  ad- 
diction, alcoholism,  and  malnutrition  which  al- 
ready cost  us  too  much,  are  all  likely  to  in- 
crease. In  short,  Mr.  Chairman  if  you  think  that 
the  crime  and  public  health  problems  are  bad 
now  in  our  country,  wait  until  we  see  the  full 
effects  of  the  Republican  welfare  reform  bill. 

The  current  welfare  system  is  not  wori<ing, 
we  all  know  that.  It  has  not  alleviated  poverty 
in  our  country.  Although  there  are  people  who 
are  temporary  recipients  of  this  assistance, 
there  are  many  who  are  permanently  trapped 
below  the  poverty  level,  and  who  merely  sur- 
vive by  making  these  programs  a  way  of  life. 
I  do  not  know  why  we  are  expressing  any 
sense  of  outrage  over  this.  The  old  adage, 
"You  get  what  you  pay  for"  certainly  applies 
here.  We  have  not  designed  or  been  willing  to 
pay  for  a  suite  of  programs  aimed  at  moving 
people  from  poverty  to  prosperity.  We  have 
essentially  paid  for  maintenance,  and  that's 
what  we  have.  The  situation  of  inherited  pov- 
erty that  Michael  Harrington  and  Robert 
Lampman  warned  of  back  in  the  eariy  1960s 
has  been  realized. 

The  nation  Is  therefore  beginning  the  six- 
ties with  a  most  dangerous  problem:  an  enor- 
mous concentration  of  young  people  who.  If 
they  do  not  receive  Immediate  help,  may 
well  be  the  source  of  a  kind  of  hereditary 
poverty  new  to  American  society.  If  this 
analysis  is  correct  then  the  vicious  circle  of 
the  culture  of  poverty  Is,  If  anything,  becom- 
ing more  'Intense,  more  crippling,  and  prol)- 
lematlc  because  It  Is  Increasingly  associat- 
ing Itself  with  the  accident  or  birth.  (Mi- 
chael Harrington;  p.  183:  The  Other  America 
1962) 

We  cannot  hope  to  correct  this  situation  by 
falsely  diagnosing  the  problem.  And  we  cannot 
diminish  Federal,  State,  or  local  poverty-relat- 
ed expenditures  until  we  make  a  commitment 
as  a  nation  to  have  full  employment  as  an 
economic  goal  and  recognize  its  imperative  as 
a  social  goal.  It  is  our  failure  to  deal  with  this 
problem  that  has  resulted  in  the  rapid  growth 
of  welfare  expenditures  that  have  occurred 
over  the  past  decade. 

The  real  problem  is  unemployment,  and  the 
culture  ol  despondency  and  poverty  that  it  cre- 
ates. We  seem  to  be  proceeding  under  the  as- 
sumption that  there  are  enough  jobs  in  our 
economy  fo  accommodate  those  who  are  now 
on  the  welfare  rolls,  and  that  those  now  re- 
ceiving benefits  will  be  equipped  to  accept  the 
jobs  that  do  exist.  I  doubt  it.  I  would  draw  your 
attention  to  an  example  of  the  type  of  portrait 
that  we  have  been  presented  with  by  the 
media  of  the  "True  Faces  of  Welfare." 

An  article  by  this  title  appeared  in  this 
month's  Readers  Digest.  We  have  all  seen 
many  like  it  recently.  The  people  described  in 
this  article  are  not  the  type  of  people  that  en- 
gender sympathy  among  our  hard-working, 
taxpaying  constituents.  In  fact,  I  suspect  that 
these  descriptions  of  unmotivated  individuals 
who  are  irresponsible  parents  and  frequent 
participants  in  criminal  activities  make  it  easy 
for  us  to  vote  to  cut  the  system  that  subsidizes 
their  antisocial  behavior.  But  I  would  like  us  to 
think  carefully  about  these  portraits  from  the 
perspective  of  an  employer.  We  are  being  led 
to  believe  that  by  cutting  them  off,  these  peo- 
ple will  enter  the  latxjr  force.  But  would  you 


hire  such  a  person?  Would  this  person,  who 
we  are  judging  to  be  an  unacceptable  recipi- 
ent of  public  assistance,  be  a  desirable  job 
candidate?  Absolutely  not.  Serious  interven- 
tion would  be  required  to  convert  these  people 
from  destructive  to  productive  members  of  this 
society.  It  is  far  more  likely  that  without  inter- 
vention these  people  will  turn  to  criminal 
means  of  survival  rather  than  to  jobs  in  the  le- 
gitimate economy. 

These  articles  are  also  doing  a  serious  in- 
justice to  the  many  poor  in  our  country  who 
continue  to  struggle  to  be  productive,  respon- 
sible citizens  in  the  face  of  Insurmountable 
odds.  There  are  many  on  public  assistance 
who  work  hard  every  day  for  wages  that  are 
simply  too  low  to  allow  them  to  rise  above  the 
poverty  level.  We  should  not  forget  these  peo- 
ple or  lump  them  together  with  the  unsympa- 
thetic persons  described  above.  They  need 
our  help,  and  they  should  get  it. 

Even  if  the  current  welfare  recipients  were 
ready  and  qualified  to  work  are  there  enough 
jobs  to  accommodate  them?  Unfortunately,  the 
Department  of  Labor  does  not  collect  data  on 
the  number  of  available  jobs  that  exist.  How- 
ever, I  decided  to  investigate  the  job  availabil- 
ity in  my  region  of  California  by  examining  as 
much  data  as  are  available.  I  believe  that  what 
I  found  for  my  region  will  mirror  what  exists 
throughout  the  country.  In  San  Bemardino 
County.  CA  there  are  64.000  AFDC  welfare 
families,  which  means  that  at  least  one  adult 
in  that  family  is  unemployed  or  employed  at 
such  a  low  income  level  that  they  still  receive 
some  AFDC  benefits.  Thus,  if  we  want  to  fully 
employ  at  least  one  adult  from  each  of  these 
families,  we  need  to  have  64.000  vacant  jobs. 

Mr.  Chairman,  that  is  a  lot  of  jobs.  Now, 
how  many  vacant  jobs  are  there  in  San 
Bemardino  County?  The  two  daily  newspapers 
in  the  county  listed  a  combined  total  of  1,363 
jobs  in  recent  Sunday  classified  ads.  Clearty, 
not  all  jobs  openings  are  listed  in  newspapers, 
but  the  classified  ads  listed  enough  jobs  to  ac- 
commodate only  2  percent  of  our  region's  wel- 
fare recipients.  A  more  precise  figure  comes 
from  the  State  of  California  employment  office, 
which  currently  has  listings  for  1.056  jobs  in 
San  Bernardino  County.  A  rule  of  thumb  is 
that  State  employment  offices  have  listings  for 
about  20  percent  of  available  jobs.  That 
means  that  there  might  actually  be  5.280  pub- 
lic and  private  sector  jobs  available  in  the 
County  right  now.  And  yet.  we  have  a  need  for 
64,000  jobs  if  we  are  going  to  employ  at  least 
one  adult  from  each  welfare  family. 

Obviously,  if  we  are  going  to  tell  adults  in 
welfare  families  to  just  go  and  get  jobs,  which 
is  what  the  Republican  welfare  proposal  would 
do.  then  we  are  setting  up  these  families— and 
ourselves  as  public  policy  creators — for  a  real 
disappointment.  The  bottom  line:  without  some 
kind  of  public  commitment  to  create  large 
numbers  of  entry-level  jobs,  we  cannot  have  a 
solution  to  the  problem  of  welfare  dependency 
which  we  seek  to  solve. 

If  we  consider  the  bigger  picture,  the  macro- 
economic  trends  are  even  less  comforting. 
The  current  trend  in  both  the  public  and  pri- 
vate sector  is  downsizing,  and  economists 
spend  a  good  deal  of  time  monitonng  latwr 
productivity,  hoping  to  see  it  increase.  What 
does  this  mean  in  human  terms?  Downsizing 
means  fewer  people  doing  more  work  (or  the 
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same  amount  of  work).  What  is  an  increase  in 
labor  productivity?  More  units  of  product  out- 
put for  fewer  units  of  latxjr  input.  This  is  fine 
if  overall  output  rises,  but  if  it  does  not,  this 
simply  means  that  fewer  people  are  doing 
more  work.  Our  population  Is  not  downsizing. 
It  continues  to  upsize  and  prot>ably  will  for  the 
foreseeable  future.  Therefore,  we  need  more 
jobs,  not  fewer. 

Mr.  Chairman,  I  strongly  believe  a 
successful  welfare  reform  package 
would  have  work  as  its  central  focus.  It 
would  cost  more  money  in  the  short 
run,  but  save  money  as  people  move 
into  permanent  jobs.  We  should  not  be 
afraid  to  spend  money  to  combat  the 
compelling  suite  of  social  problems 
that  stem  from  the  existence  of  pov- 
erty. We  took  an  oath  to  defend  this 
nation  against  enemies  foreigm  and  do- 
mestic. At  this  time,  I  can  think  of  no 
greater  domestic  enemy  than  the  per- 
sistent poverty  in  our  urban  and  rural 
areas. 

If  there  are  not  enough  jobs  in  the 
private  sector  then  we  should  create 
them  in  the  public  sector.  This  is  not 
as  radical  as  many  of  my  colleagues 
will  suggest.  We  justify  many  Federal 
expenditures  on  the  basis  that  they 
will  create  jobs.  There  is  much  work  to 
be  done  in  this  society.  If  the  private 
sector  cannot  or  will  not  pay  for  it,  it 
is  the  role  of  Government  to  do  so. 
Through  programs  that  are  focused  on 
creating  jobs  that  pay  a  living  wage 
and  training  people  to  fill  them  we  can 
transform  taxtakers  into  taxpayers, 
welfare  recipients  into  workers,  and 
slums  into  communities. 

We  must  also  stop  pretending  that 
the  problem  of  illegitimate  births  is 
strictly  a  women's  problem.  We  are 
going  to  have  to  stop  trying  to  legis- 
late morality  and  acknowledge  that 
there  are  many  female-headed  house- 
holds with  children,  and  child  care  and 
health  care  are  necessary  support  serv- 
ices to  enable  these  women  to  work. 
What  will  we  have  accomplished  if  the 
standard  of  living  for  families  actually 
declines  when  parents  leave  welfare 
and  go  back  to  work?  Ironically,  ob- 
taining employment  and  losing  public 
child  care  assistance  and  health  bene- 
fits often  forces  many  working  poor 
families  back  onto  the  welfare  rolls.  If 
our  goal  is  to  achieve  short  term  Fed- 
eral savings,  then  we  will  have  suc- 
ceeded in  our  efforts  through  this  legis- 
lation. But  if  we  are  sincere  about  lift- 
ing families  out  of  poverty,  then  let's 
do  something  that  will  move  parents  to 
work  and  support  parents  in  work 
through  real  reform. 

We  cannot  have  more  people  working  with- 
out doing  much  more  in  the  area  of  job  train- 
ing and  education.  Many  of  those  who  have 
become  permanent  welfare  recipients  are  illit- 
erate and  lack  the  basic  skills  necessary  to 
qualify  for  a  decent  paying  job.  Until  they  ac- 
quire these  skills,  they  will  remain  permanently 
unemployed,  espeaally  since  our  economy 
has  changed  to  require  higher  skill-levels  of 
workers.  If  we  are  to  finally  recognize  child- 
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rearing  as  the  important  and  complex  job  that 
it  is  then  we  can  acknowledge  its  importance 
by  paying  women  to  do  this  job.  However, 
many  will  require  job  training  in  this  area  as 
well,  since  many,  as  teenage  mothers,  have 
not  acquired  the  necessary  parenting  skills 
that  they  need  to  raise  children  to  be  produc- 
tive citizens. 

H  you  want  to  end  the  Federal  Welfare  Pro- 
gram, and  pass  this  national  problem  and  all 
of  its  related  social  ills  onto  the  States,  vote 
for  this  legislation.  But  If  we  want  to  end  pov- 
erty, empower  all  of  our  citizens,  and  diminish 
the  expenditure  of  funds  on  welfare  programs 
and  social  damage  control,  we  had  better  start 
over  again.  Until  we  are  ready  to  acknowledge 
the  true  dimension  of  this  problem  and  have 
the  political  will  to  allocate  the  resources  to 
solve  it,  we  will  be  doing  nothing  more  than 
passing  this  problem  on  to  future  generations. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  like  to  take  this  opportunity 
to  address  and  explain  two  provisions 
contained  in  the  Republican  welfare  re- 
form bill,  a  bill  which  I  fully  support 
because  it  fixes  our  broken  welfare  sys- 
tem. 

As  we  are  all  aware,  the  Personal  Re- 
sponsibility Act  rightfully  prohibits  il- 
legal aliens  from  receiving  aid  under 
all  federal  and  state  means  tested  pub- 
lic benefits  programs.  The  bill  also 
bars  legal  nonimmigrants  like  stu- 
dents, tourists  and  businessmen  from 
receiving  the  same  benefits,  with  a  few 
exceptions.  One  of  these  exceptions  al- 
lows temporary  agricultural  workers 
to  remain  eligible  for  medical  services 
provided  through  migrant  health  cen- 
ters and  a  few  other  means  tested  pro- 
grams. We  are  not  explaining  the  eligi- 
bility of  these  workers  for  other  bene- 
fit programs,  merely  allowing  them  to 
remain  in  the  programs  for  which  they 
are  currently  eligible.  It  is  important 
to  note  that  employers  request  these 
workers  be  brought  into  the  United 
States,  and  the  request  is  only  granted 
after  the  employer  demonstrates  that 
all  measures  have  been  used  to  employ 
U.S.  citizens  for  the  vacant  positions. 

The  alien  workers  enter  the  country 
legally  and  are  paid  the  same  rate  as  a 
U.S.  citizen  would  be  employed  in  the 
same  position. 

These  workers  are,  again,  legally 
here  for  a  specific  time  and  for  a  spe- 
cific reason.  It  seems  appropriate  that 
these  invited  workers  should  be  able  to 
receive  limited  assistance  like  medical 
attention  at  a  migrant  health  center. 

Let  me  now  address  the  school  meal 
provisions  included  in  the  bill.  Al- 
though liberals  consider  me  something 
of  a  pinch-penny,  even  most  severe 
critics  had  never  accused  me  of  schem- 
ing to  take  food  from  the  mouths  of 
impoverished  children.  At  least,  not 
until  recently. 

What  inspired  a  harsh  reassessment 
of  my  character,  and  the  character  of 


other  House  Republicans,  is  the  pro- 
posed overhaul  of  food  and  nutrition 
programs  that  provide  nourishment  for 
the  nation's  needy  school  children. 

As  a  Member  of  the  Opportunities 
Committee,  the  committee  which 
worked  diligently  to  craft  the  school 
meal  reforms  contained  in  this  welfare 
reform  bill.  I  support  efforts  to  sim- 
plify regulations,  cut  red  tape  and 
grant  States  greater  flexibility  in  oper- 
ating school  food  and  nutrition  pro- 
grams. 

Essentially,  here  is  what  these 
changes  would  mean: 

Current  separate  State  and  Federal 
applications,  rules  on  eligibility  and 
regulations  would  be  replaced  with  a 
single  system. 

States  could  allow  school  districts 
greater  latitude  in  meeting  their  spe- 
cific needs. 

Funding  would  be  made  in  block 
grants  to  the  States,  which  would  es- 
tablish their  own  spending  and  pro- 
gram priorities. 

The  net  results  of  these  changes 
would  be  to  increase — not  reduce — 
funding  for  nutrition  and  food  pro- 
grams, and  to  simplify  (not  further 
complicate)  their  administration. 

That,  in  a  nutshell,  is  what  all  the 
fuss  is  about.  Does  that  sound  like 
cruel  indifference? 

I  do  not  deny— or  apologize  for— 
being  frugal  with  the  taxpayer's 
money.  At  the  same  time.  I  do  not  be- 
grudge even  one  of  the  billions  of  dol- 
lars spent  on  food  for  hungry  children. 
Indeed,  if  we  are  to  err  in  our  estimate 
of  how  much  should  be  spent  on  this 
vital  program.  I  would  prefer  come 
down  on  the  side  of  generosity. 

However,  much  of  the  money  we  are 
now  earmarking  for  nutrition  is  being 
consumed  by  a  Federal  supply  and  reg- 
ulatory system  that  is  needlessly  com- 
plex and  wasteful. 

President  Clinton,  among  other  critics,  has 
attempted  to  portray  this  proposal  as  Repub- 
lican indifference  disguised  as  reform.  That  is 
pure  poppycock. 

What  we  are  attempting  to  do  here  is  intro- 
duce administrative  efficiency  and  fiscal  sanity 
to  a  program  that  will  nurture  children  rather 
than  continue  to  feed  an  insatiable  Federal  bu- 
reaucracy. If  that  makes  me  a  tightwad,  so  be 
it. 

Mr.  GIBBONS.  As  we  come  to  the 
close  of  this  debate.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Ford],  the  ranking  mi- 
nority member,  the  ranking  Democrat 
on  the  Human  Resources  Committee 
and  a  member  of  the  Ways  and  Means 
Committee. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  thank  my  colleague  for  yielding 
me  this  time. 

Mr.  Chairman.  I  would  like  to  say 
that  the  gentleman  from  Florida  [Mr. 
Shaw]  and  the  Republicans  on  the 
Committee  on  Ways  and  Means  have 
talked  about  this  welfare  reform  bill  as 
being  tough  love.  I  would  have  the  gen- 
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tleman  from  Florida  know  today  that 
this  is  tough  luck  for  the  children  of 
this  country.  When  you  look  at  what 
this  bill  does,  it  punishes  the  child 
until  the  mother  is  18  years  old  for 
being  born  out  of  wedlock.  And  we 
must  do  something  about  children 
being  born  out  of  wedlock,  but  this  is 
not  an  answer. 

This  is  what  we  are  trying  to  do 
today  to  give  to  the  wealthiest  of  this 
Nation,  at  the  cost  of  those  who  cannot 
pay  those  lobbyists  to  represent  them 
here  in  the  halls  of  Congress. 

You  punish  children.  You  are  weak 
on  work  and  you  are  mean  to  children 
in  this  country  for  the  purpose  of  a  $600 
to  $700  billion  tax  cut.  with  80  percent 
of  those  revenues  going  to  the  rich  and 
wealthy  of  this  Nation. 

I  do  not  know  how.  the  gentleman 
from  Florida  [Mr.  Shaw]  and  the  Re- 
publicans, would  have  the  heart  to 
come  here  to  say  that  we  are  going  to 
be  weak  on  work,  not  offer  a  work  pro- 
gram that  we  can  put  people  who  are 
on  welfare  to  work  to  make  an  income 
to  provide  and  take  care  of  their  chil- 
dren. But  instead,  it  is  like  you  roll 
them  on  a  conveyor  belt  and  they  roll 
off  after  5  years  and  that  is  the  end  of 
it.  People  are  off  of  welfare,  they  are  in 
our  cities,  they  will  be  in  our  counties, 
they  will  be  in  our  neighborhoods,  and 
they  will  be  on  our  doorsteps. 

Do  not  be  so  cruel.  We  as  Democrats 
want  a  bill.  That  is  why  we  have  em- 
braced the  Deal  bill,  and  we  think  the 
Deal  bill  makes  plenty  of  sense,  and 
the  Deal  bill  should  pass  this  House, 
and  we  should  reject  the  Republican 
bill  that  is  before  the  House  today. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  there  is  an  old  saying  that 
"if  it  ain't  broke,  don't  fix  it."  Well, 
the  American  people  know  that  our 
welfare  system  is  broke,  and  they  are 
demanding  that  we  do  something  about 
it. 

In  the  roughly  30  years  since  Lyndon 
Johnson  declared  war  on  poverty,  we 
have  spent  nearly  $5  trillion,  that  is 
trillion  with  a  "T,"  on  the  war  on  ix)v- 
erty,  a  war  we  are  clearly  losing. 

In  1965  we  had  a  7-percent  illegit- 
imacy rate.  In  1990  it  increased  nearly 
fivefold  to  32  percent  and  it  is  still 
climbing.  Only  11  percent  of  families 
on  AFDC  spent  any  time  on  a  monthly 
basis  getting  more  education,  or  look- 
ing for  work.  And  fully  65  percent  of  all 
of  the  families  on  AFDC  will  be  on  that 
program  for  8  years  or  longer. 

The  people  hurt  worst  with  this  deba- 
cle are  not  the  taxpayers  who  are  sad- 
dled with  this  unconscionable  cost,  it 
is  the  people  trapped  by  the  system, 
people  who  are  denied  the  American 
dream  of  getting  a  better  education,  of 
owning  a  home,  of  having  a  job  and  the 
self  respect  and  dignity  that  comes 
with  having  that  job.   The   American 
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people  know  that  the  present  system  is 
broken  ajid  they  are  demanding  that 
we  do  something  about  it.  This  bill 
makes  a  good  start.  It  deserves  our 
support. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
myself  such  time  as  remains. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  is  recog- 
nized for  2  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  this  is 
an  important  day  and  an  Important 
piece  of  legislation,  but  this  is  a  cruel 
hoax.  The  Republican  bill  is  weak  on 
work.  It  will  allow  the  States  to  take  a 
block  grant,  put  the  money  in  their 
pocket  and  pass  regulations  that  will 
just  drop  all  of  the  potential  welfare 
recipiente  from  their  rolls.  And  the 
money  that  they  save  here  at  the  Fed- 
eral level  will  be  used  for  a  tax  cut.  Not 
a  tax  cut  for  people  who  are  in  need.  In 
fact  the  tax  cut  that  they  offer,  the 
child  credit,  a  person  working  full- 
time,  with  4  children,  will  get  no  tax 
credit  if  that  person  has  $20,000  worth 
of  income,  will  not  get  a  penny.  But  if 
the  person  has  $200,000  worth  of  in- 
come, they  will  get  $2,000  in  tax  credit. 

This  is  a  cruel,  cruel  hoax.  It  is  not 
welfare  reform,  it  is  welfare  perpetua- 
tion. It  will  pass  the  burden  from  those 
of  us  in  Washington  who  are  respon- 
sible for  these  things  down  to  States 
who  will  slough  off  the  responsibility 
to  the  local  communities  and  nothing 
will  get  done. 

There  will  be  hungry  children  on  the 
streets.  There  will  be  ignorant  children 
on  the  streets.  There  will  be  homeless 
families  on  the  streets.  And  all  of  this 
in  the  name  of  welfare  reform. 

Let  us  vote  down  the  Republican  bill, 
and  let  us  adopt  the  Democratic  sub- 
stitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  my 
remaining  time  to  myself. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Shaw]  is  recognized 
for  3  minutes. 

Mr.  SHAW.  Mr.  Chairman,  we  have 
heard  now  for  over  2  hours  many 
speakers  from  the  minority  side  to 
come  before  this  body  in  a  desperate 
attempt  to  rewrite,  not  only  rewrite 
history,  but  to  rewrite  the  Republican 
bill.  The  gentleman  from  Florida  [Mr. 
Gibbons]  said  there  was  a  filibuster 
last  year.  I  do  not  know  of  anyplace 
you  can  have  a  filibuster  in  the  House 
of  Representatives.  The  gentleman 
from  Florida  [Mr.  Gibbons]  filed  the 
President's  bill,  that  is  true. 

D  1815 

In  the  subcommittee  we  had  one  or 
two  hearings,  that  is  true.  The  bill 
never  came  to  a  markup.  It  was  never 
presented  to  the  full  committee.  We 
never  had  a  hearing  in  the  full  commit- 
tee. This  simply  did  not  happen. 

And  where  the  filibuster  occurred,  I 
have  no  earthly  idea.  But  I  do  know 
that  the  minority  side  has  chosen  not 
to  introduce  the  President's  bill  this 
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year,  for  some  reason  unknown  to  me. 
Now.  the  President  does  not  have  any 
bill  that  is  before  the  House  of  Rep- 
resentatives, and  I  feel  that  the  Presi- 
dent should,  because  the  President  did 
advance  this  debate  2  years  ago  in  his 
campaign.  In  fact,  last  summer  in  Flor- 
ida the  President  asked  me  if  I  thought 
we  could  get  welfare  done  last  year, 
and  I  said,  "Only  if  you  tell  the  people 
on  the  Committee  on  Ways  and  Means 
that  that  is  exactly  what  you  want." 

But  instead,  all  we  found  was  that 
the  whole  process  was  stonewalled.  We 
never  got  a  bill  to  the  full  conunittee. 
We  never  got  a  bill  out  of  the  sub- 
committee, and  we  never  got  a  bill  to 
the  floor.  Nothing  happened.  Nothing 
happened  the  year  before,  the  year  be- 
fore, the  year  before,  the  year  before. 
For  the  last  40  years,  nothing  has  hap- 
pened. The  Democrats  have  blocked 
and  blocked  and  blocked  anything  to 
be  done  to  change  welfare  as  we  know 
it  today,  to  genuinely  reform  welfare. 

Now.  we  have  heard  speakers  come 
down.  One  speaker  compared  the  Re- 
publican bill  to  the  Holocaust.  Read 
the  bill.  You  want  to  know  where  the 
work  provision  is?  It  starts  on  about  23 
and  goes  on.  You  want  to  know  where 
it  is  in  the  Deal  bill?  The  Deal  bill  says 
if  you  are  looking  for  a  job.  you  have 
to  get  cash  benefits.  You  know,  there 
are  some  States  that  will  require  work 
in  the  first  2  years.  You  talk  about 
State  flexibility.  The  Deal  bill  will  de- 
stroy that. 

Massachusetts  has  a  plan  where  they 
try  to  put  people  to  work  during  the 
first  2  years.  I  think  Michigan  either 
does  or  is  working  on  such  a  plan,  and 
the  States  should  have  that  flexibility. 
The  Deal  bill  said,  huh  uh,  huh  uh,  you 
cannot  do  that,  you  cannot  require 
them  as  long  as  they  are  looking  for  a 
job.  That  is  making  out  a  resume,  that 
you  have  to  give  them  their  benefits. 

These  are  just  some  of  the  things 
that  have  been  misstated. 

Talk  about  mean  to  children,  this 
bill  has  a  40-some-percent  increase  in 
the  funding,  a  40-percent-something  in- 
crease in  the  funding,  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  said 
something  about  well,  what  about  in- 
flation. Forty  percent?  My  goodness, 
that  is  over  5  years.  That  is  way  above 
the  level  of  inflation,  the  anticipation 
of  inflation. 

I  would  ask  the  committee,  read  the 
bills.  Do  not  listen  to  just  the  rhetoric, 
because  the  rhetoric  is  just  simply 
wrong.  Support  the  Responsibility  Act. 
Support  the  Republican  bill. 

The  CHAIRMAN.  All  time  which  is 
dedicated  to  the  Committee  on  Ways 
and  Means  has  expired. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  45  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  will 
be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 
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Mr.    GOODLING.    Mr.    Chairman,    I 
yield  myself  6  minutes. 

Mr.  Chairman,  today  we  begin  debate 
over  one  of  the  most  important  issues 
that  will  face  this  Congress,  the  debate 
over  the  future  of  the  welfare  system — 
or  what  might  better  be  called  our 
country's  "despair"  system.  For  al- 
though the  current  welfare  system  was 
built,  I  believe,  on  compassionate  in- 
tentions, it  has  in  fact  helped  to  create 
a  system  of  despair  for  far  too  many 
people.  It  has  become  a  system  that 
fosters  dependence  on  Government  and 
rewards  behaviors  destructive  to  indi- 
viduals, to  families,  and  to  our  society. 
We  must  change  if  we  are  to  move  from 
a  system  of  despair  to  one  of  hope.  A 
former  chairman  on  several  occasions 
said  "Bill,  these  programs  are  not 
working  the  way  we  intended."  To 
change  we  must  first  make  the  admis- 
sion they  are  not  working. 

A  survey  of  the  public  conducted  last 
year  showed  that  71  percent  of  the  pub- 
lic believe  that  the  current  welfare  sys- 
tem "does  more  harm  than  good."  An 
overwhelming  majority  of  the  public 
believes  the  system  could  be  improved 
or  has  some  aspects  that  need  to  be 
fixed.  The  public  understands,  and  with 
good  reason,  that  a  system  for  which  it 
is  paying  billions  of  dollars  each  year 
actually  does  more  harm  than  good. 
That  is  not  a  matter  of  "not  getting 
your  money's  worth."  That  is  paying 
for  the  wrong  thing. 

And  when  we  are  talking  about  the 
welfare  system,  then  "paying  for  the 
wrong  thing"  is  promoting  tragedy  for 
people.  Those  of  us  who  talk  about 
changing  the  system  are  accused  of 
being  uncaring,  of  lacking  compassion. 
But  what  is  caring,  what  is  compas- 
sionate about  a  system  that  fails  to  de- 
mand personal  responsibility?  And  how 
is  it  that  a  "caring"  system  is  by  defi- 
nition one  run  by  "one  size  fits  all" 
regulations  and  programs  issued  by  dis- 
tant bureaucrats  in  Washington? 

I  said  at  the  very  first  hearing  which 
the  Committee  on  Economic  and  Edu- 
cational Opportunities  held  on  welfare 
reform  this  year,  I  do  not  believe  that 
there  will  be  any  quick  fixes  or  easy 
answers,  but  neither  can  we  nor  should 
we  continue  down  the  same  path  of 
simply  adding  programs  and  spending 
more  money.  We  need  to  change  the  di- 
rection. Today's  welfare  system  de- 
stroys families  and  the  work  ethic  and 
traps  people  in  a  cycle  of  Government 
dependency.  We  need  to  replace  a  failed 
system  of  despair  with  reforms  based 
on  the  dignity  of  work  and  the  strength 
of  families,  that  move  solutions  closer 
to  home  and  offer  hope  for  the  future. 
During  most  of  the  past  30  years,  the 
answer  to  every  problem  and  the  mean- 
ing of  every  reform  provided  by  Con- 
gress had  been  to  create  another  Fed- 
eral program.  Today  we  have  literally 
hundreds  of  Federal  programs  intended 
to  "help"  people  of  limited  incomes.  Of 
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course,  each  one  requires  separate  reg- 
ulations, separate  applications,  sepa- 
rate eligribility  rules,  separate  report- 
ing. Each  one  requires  additional  per- 
sonnel— in  Washington,  at  the  State 
level,  and  by  the  people  actually  pro- 
viding the  services — to  administer  the 
program,  to  check  the  paperwork,  to 
write  and  interpret  the  regulations. 
There  are  good  intentions  behind  these 
programs,  but  much  of  the  good  inten- 
tions is  lost  in  the  maze  of  red  tape  and 
one-size-fits-all  regulations.  That  is 
part  of  what  we  are  trying  to  change  in 
H.R.  4. 

Mr.  Chairman,  title  III  of  H.R.  4  con- 
tains most  of  the  legislation  reported 
by  the  Committee  on  Economic  and 
Educational  Opportunities.  Title  III 
consolidates  programs  in  three  areas: 
child  care,  school  based  nutrition  pro- 
grams and  family  nutrition  programs. 

With  regard  to  child  care,  the  bill 
consolidates  the  Federal  Child  Care 
Programs  into  the  existing  child  care 
development  block  grant.  The  present 
system  of  separate  entitlement  pro- 
grams based  upon  the  parent  is  on 
AFDC,  has  just  left  AFDC,  or  is  deter- 
mined to  be  at-risk  of  going  on  AFDC, 
has  resulted  in  an  administrative 
nightmare  for  states  and  administra- 
tors, and  a  maze  of  child  care  programs 
and  eligibility  rules  for  parents  and 
children.  Among  others,  the  National 
Governors  Association  has  urged  the 
Congress  to  consolidate  the  Child  Care 
Programs  into  the  child  care  develop- 
ment block  grant,  and  we  have  done  so 
in  H.R.  4. 

Under  H.R.  4  the  child  care  develop- 
ment block  grant  would  be  funded  at 
the  level  that  the  four  major  child  care 
programs  received  in  fiscal  year  1994. 
However,  the  bill  increases  by  about 
$200  million  the  money  available  for 
actual  child  care  services,  by  eliminat- 
ing mandatory  State  planning  set 
asides  and  limiting  administrative 
costs. 

The  school  based  nutrition  block 
grant  will  allow  States  to  create  a  sin- 
gle school  food  program  for  their 
schools,  and  allow  schools  to  operate 
food  programs  under  a  single  contract 
with  the  State.  The  school  based  nutri- 
tion block  grant  would  be  increased  by 
more  than  4  percent  per  year,  and  the 
school  lunch  portion  would  be  in- 
creased by  exactly  4.5  percent  per  year. 

We  have  heard  a  lot  of  false  informa- 
tion from  the  other  side  over  the  past 
few  weeks  about  the  School  Lunch  Pro- 
gram, and  I'm  afraid  we  will  hear  some 
more  during  this  debate.  Let  me  simply 
say  it  as  clearly  as  I  can:  H.R.  4  does 
not  eliminate  the  School  Lunch  Pro- 
gram. H.R.  4  does  not  cut  spending  on 
the  School  Lunch  Program.  It  in- 
creases spending  by  4.5  percent  per 
year. 

Every  State  and  every  area  receives 
more  money  in  1996  than  they  get  in 
1995.  Every  State  but  five  receive  more 
money  under  our  program  in  1996  than 
they  do  under  the  existing  program. 


Let  me  give  you  some  indications 
here.  California  gets  $5  million  more.  I 
just  pick  certain  States,  of  course. 
Michigan  gets  $3  million  more.  Mis- 
souri gets  S2  million  more.  Indiana  gets 
$2  million  more.  Montana,  sparsely 
populated,  gets  $650,000  more.  New  Jer- 
sey gets  $2  million  more.  New  York 
gets  $5  million  more.  Ohio  gets  $2  mil- 
lion more.  Rhode  Island  gets  $250,000 
Texas  $2  million  more,  Illinois,  $2.5 
million  more.  That  is  more  than  they 
would  receive  if  the  existing  program 
were  in  effect  in  1996.  So  every  State 
gets  more  than  they  got  in  1995,  but  the 
States  I  am  mentioning,  in  most  of  the 
States,  receive  more  than  they  would 
under  the  existing  program.  It  is  also 
above,  well  above.  President  Clinton's 
budget.  I  want  to  take  a  moment  to 
point  that  out  on  this  chart.  When  the 
President  makes  a  show  of  going  out 
and  having  lunch  with  some  school 
kids,  and  says  that  somebody  is  trying 
to  cut  the  School  Lunch  Program,  well 
maybe  he  needs  to  check  his  own  budg- 
et. H.R.  4  funds  the  School  Lunch  Pro- 
gram above  the  President's  own  budg- 
et. 

Mr.  Chairman  I  reserve  the  balance 
of  my  time. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self 4  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill. 

We  must  reject  the  cynicism,  the 
greed  and  the  brutality  that  inspired 
it,  that  permeates  it,  that  drives  it. 

No  one  would  argue  that  the  current 
welfare  system  does  not  need  reform. 
However,  in  reforming  the  system,  our 
actions  must  reflect  our  sense  of  fair- 
ness and  our  concern  for  those  who, 
through  no  fault  of  their  own,  need 
Government  assistance. 

The  process  for  consideration  of  this 
bill  in  committee  was  deeply  flawed. 
After  three  hurriedly  called  hearings 
with  limited  participation  by  expert 
witnesses,  the  committee  marked  up 
its  bill  just  one  day  after  it  was  intro- 
duced. No  subcommittee  markup  was 
ever  held. 

In  their  haste  to  carry  out  this  part 
of  the  Contract  With  America  within 
the  first  100  days,  the  majority  insults 
this  great  institution.  In  their  haste  to 
shred  60  years  of  social  safety  nets,  the 
majority  places  millions  of  children 
and  their  mothers  at  risk. 

This  bill  is  not  about  welfare  reform. 
It  is  a  giant  money  laundering  scheme 
designed  to  write  blank  checks  to  gov- 
ernors while  imposing  no  standards  or 
accountability.  Block  grants  con- 
stitute a  political  conduit  for  transfer- 
ring Federal  dollars  to  curry  favor  with 
State  executives. 

The  Republican  welfare  reform  pro- 
posal promotes  an  extremist  agenda 
that  does  little  to  ensure  meaningful 
jobs  at  livable  wages  for  those  on  wel- 
fare. An  agenda  that  abdicates  the  Fed- 
eral responsibility  to  protect  poor  chil- 
dren from  the  ravages  of  hunger  and 


homelessness.  An  agenda  that  pre- 
scribes a  reduced  Federal  role  against 
abuse,  neglect,  and  abandonment. 

At  a  time  when  studies  tell  us  that 
more  and  better  child  care  is  critically 
needed,  this  bill  would  cut  resources 
for  child  care  programs  already  seri- 
ously underfunded.  It  would  allow  gov- 
ernors to  transfer  already  precious 
child  care  funds  to  other  programs. 

Mr.  Chairman,  there  is  no  guarantee 
that  the  Appropriations  Committee 
will  fully  fund  the  child  care  block 
grant.  The  appropriators  are  already 
decimating  domestic  programs  to  fi- 
nance tax  cuts  for  the  rich. 

Mr.  Chairman,  the  nutrition  provi- 
sions in  this  bill  violate  all  sense  of 
human  decency.  The  Republican  as- 
sault on  the  school  lunch  and  breakfast 
programs,  which  successfully  promote 
the  health  and  educational  perform- 
ance of  more  than  25  million  children, 
is  frightening. 

The  Republican  proposal  to  eliminate 
WIC  and  allow  the  State  to  develop 
WIC-type  programs  is  an  appalling 
gamble  with  the  lives  of  the  7  million 
women,  infants,  and  children  served  by 
the  program. 

The  WIC  Program  is  one  of  the  most 
effective  national  social  programs  ever 
instituted.  WIC  has  reduced  the  rate  of 
very-low  birth  weight  Infants  by  al- 
most 50  percent  and  has  nearly  eradi- 
cated iron-deficiency  anemia  among 
participants.  WIC  participation  greatly 
decreases  the  incidence  of  premature 
births.  WIC  also  saves  money  for  the 
Federal  Government. 

Mr.  Chairman,  the  Contract  with 
America  should  have  made  it  illegal  to 
utter  the  words  welfare  and  reform  in 
the  same  sentence.  In  most  cases,  poli- 
ticians who  use  the  phrase  neither  be- 
lieve in  the  fundamental  concept  of 
welfare  nor  the  meaning  of  reform. 
What  is  happening  in  the  name  of  wel- 
fare reform  borders  on  criminality. 

Welfare  dependency  can  only  be  re- 
duced by  providing  education,  training, 
adequate  child  care  services,  and  most 
importantly,  by  providing  stable  jobs 
that  pay  a  living  wage. 

Mr.  Chairman,  today's  minimum 
wage  is  not  a  living  wage.  Later  in  the 
proceedings,  I  will  offer  an  amendment 
to  increase  the  minimum  wage  to  $5.15 
an  hour.  My  amendment  will  restore 
the  purchasing  power  of  millions  of 
working  families.  If  we  really  want  to 
end  welfare  as  we  know  it,  we  should 
keep  working  families  out  of  poverty 
by  paying  an  adequate  wage. 

Finally,  Mr.  Chairman,  in  recent 
days  our  Republican  colleagues  have 
admitted  that  they  expect  savings  from 
this  bill  to  finance  tax  cuts  for  the 
rich.  The  goal  of  welfare  reform  should 
be  about  one  thing,  and  one  thing  only; 
and  that  is  to  have  the  most  humane 
and  effective  welfare  system  possible. 
Let  us  begin  today  with  an  honest  de- 
bate, not  rhetoric.  Let  us  show  compas- 
sion, not  vengeance.  Let  efficiency  be 
our  means,  not  our  end. 


This  bill  is  a  bad  bill  and  should  be 
defeated. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2M  minutes  to  the  gentleman 
from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  thank  the  chairman  for  yielding 
time  to  me. 

It  is,  to  me,  a  tremendous  oppor- 
tunity to  be  able  to  be  here  to  take 
part  in  what  I  think  will  prove  to  be  a 
very  historic  event  in  the  history  of 
our  Nation.  For  40  years  we  have  had 
more  and  more  spending  on  these  pro- 
grams, and  what  we  have  been  getting 
is  more  poverty,  more  illigitimacy,  and 
more  social  problems  in  our  Nation. 

Bill  Clinton  ran  on  a  lot  of  promises 
in  1992,  and  one  of  them  was  that  he 
was  going  to  end  welfare  as  we  know  it, 
and  he  did  not.  It  has  just  continued. 

Indeed,  in  1993,  the  Census  Bureau  re- 
ported that  poverty  in  America  had 
reached  an  all-time  high  under  Bill 
Clinton.  Indeed,  at  the  end  of  the  first 
year  of  the  Clinton  administration 
there  were  39.9  million  poor  persons, 
the  highest  since  1962.  The  number  had 
been  going  up  ever  since  Ronald 
Reagan  left  office.  Indeed,  it  was  only 
during  the  Reagan  years  that  those 
numbers  came  down. 

And  now,  for  the  first  time  in  40 
years,  the  Republican  Party  is  in  con- 
trol of  this  Congress  and  implementing 
policies  that  will,  indeed,  attempt  to 
end  welfare  as  we  know  it. 
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And  the  reason  why  we  need  to  im- 
plement these  changes,  particularly 
the  changes  in  this  particular  welfare 
bill,  is  because  it  is  more  compas- 
sionate. Indeed,  the  American  people 
have  been  very  compassionate  and  very 
patient,  but  they  want  change  and  they 
want  real  change  that  will  end  the 
cycle  of  poverty  and  despair. 

The  gentleman  from  Oklahoma  [Mr. 
J.C.  WATTS],  a  member  of  our  class, 
was  quoted  as  saying. 

We  caji  no  longer  measure  compassion  by 
how  many  people  are  on  welfare.  We  need  to 
measure  compassion  by  how  many  people  are 
not  on  welfare,  because  we  have  heljied  them 
climb  the  ladder  to  success. 

Today  in  this  Congress  we  are  begin- 
ning that  change,  and  I  thank  the  gen- 
tleman again. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Puerto 
Rico  [Mr.  Romero-Barcelo]. 

Mr.  ROMERO-BARCELO.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  today  the  majority  in 
this  House  is  ravaging  a  series  of  sen- 
sible programs  that  have  served  well 
the  needs  of  the  Nation.  Programs  that 
have  assisted  many  in  need,  particu- 
larly disadvantaged  children  and  moth- 
ers at  risk,  are  under  attack. 

In  an  effort  to  score  political  points 
with  the  very  popular  notion  of  welfare 


reform.  Republicans  have  refused  to 
discuss  sensible  approaches  to  real  re- 
form. Of  course  we  need  to  reform 
many  areas  of  the  existing  welfare  sys- 
tem; but  there  is  no  need  to  wage  war 
against  current  programs  that  work 
well,  such  as  school  nutrition  programs 
and  the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Chil- 
dren [WIC].  These  two  programs  have  a 
proven  positive  track  record. 

To  compound  the  unnecessary  as- 
sault on  these  programs,  the  majority 
has  lashed  out  against  two  constitu- 
encies that  have  no  political  clout  in 
Washington  because  they  do  not  vote: 
that  is,  poor  children  and  legal  immi- 
grants. 

Republicans,  touting  the  banner  of 
savings,  are  slashing  programs  and  di- 
recting large  amounts  of  the  so  called 
savings  not  for  deficit  reduction,  but 
for  special  tax  breaks  for  wealthy  indi- 
viduals and  corporations. 

You  want  savings?  You  want  to  re- 
duce the  deficit?  Then  have  some  cour- 
age and  take  aim  at  the  greatest  of  all 
welfare  programs — corporate  welfare. 

Various  Washington  think  tanks, 
both  liberal  and  conservatives  ones,  as 
well  as  the  media  have  identified  bil- 
lions and  billions  of  dollars  in  tax  grlve- 
aways  and  special  provisions  for  rich 
corporations  and  special  interests.  Why 
has  this  Congress  opted  to  protect 
these  interests  instead  of  investing  in 
people,  in  education,  in  health,  in  af- 
fordable housing,  in  decent  meals  for 
low  income  students? 

Why  are  the  regular  folks  in  Amer- 
ica, our  middle  class,  taking  a  back 
seat  to  the  interests  of  a  very  select 
powerful  group  that  defends  corporate 
welfare  at  all  cost? 

In  my  own  district.  Congress  con- 
dones giving  over  $3  billion  per  year  in 
special  tax  breaks  to  multinationals 
while  at  the  same  time  it  deprives  mil- 
lions of  U.S.  citizens  from  participat- 
ing in  programs  that  can  assist  in  im- 
proving their  quality  of  life.  I  call  this 
the  Reverse  Robin  Hood  policy,  where- 
by the  Federal  Government  takes  away 
from  the  elderly,  the  children,  the 
handicapped  and  the  middle  class,  in 
order  to  give  to  the  rich.  There  are 
plenty  of  Federal  policies  that  illus- 
trate this  point.  Take  a  look  at  section 
936  of  the  Internal  Revenue  Code,  look 
at  some  agricultural  and  mining  sub- 
si  dies 

In  section  936  you  will  find  a  program 
that  has  cost  taxpayers  over  $40  billion 
in  20  years,  the  primary  beneficiary 
being  foreign  and  American  pharma- 
ceutical firms  with  hundreds  of  mil- 
lions of  dollars  in  annual  net  profits 
while  low  wage  working  families  are 
denied  the  earned  income  tax  credit: 
while  children,  handicapped  and  other 
citizens  in  need  are  deprived  of  ade- 
quate medical  and  hospital  care  and 
needy  children  are  denied  a  first  class 
education. 

The  President  genuinely  wants  to 
work  with  this  Congress  to  end  welfare 
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as  we  know  it.  But  Republicans  insist 
in  targeting  just  about  every  conceiv- 
able Federal  program  notwithstanding 
the  merits  that  they  may  have.  Take 
aim  at  corporate  welfare  and  stop 
blaming  the  poor  and  legal  immigrant 
communities  for  the  fiscal  mess.  We 
need  to  balance  the  budget  and  every- 
one needs  to  share  the  burden,  but  with 
this  bill,  children,  the  elderly,  the 
handicapped  and  middle  Income  fami- 
lies are  financing  the  special  tax  give- 
aways for  the  rich. 

Start  with  corporate  welfare,  then 
bring  all  the  other  programs  to  the 
table,  so  that  Congress  can  craft,  in  a 
bipartisan  way,  sensible  restructuring 
moves  which  will  prove  to  be  true  re- 
forms that  will  benefit  the  Nation,  not 
hurt  it. 

I  urge  our  colleagues  to  defeat  this 
bill.  Put  people  first!  Consider  the  sub- 
stitute bill  that  our  colleague  from  Ha- 
waii [Mrs.  Mink]  has  put  forth. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  Nearly  30  years  ago. 
President  Johnson  initiated  the  war  on 
poverty.  Today,  after  decades  of  losing 
the  war,  we  begin  Operation  Restore 
Trust— trust  in  our  State  and  local 
leaders  and  communities  to  care  for 
their  own. 

H.R.  4.  the  Personal  Responsibility 
Act.  would  eliminate  many  Federal 
regulations  and  policies  that  have 
hamstrung  States  and  local  govern- 
ments for  decades.  Under  H.R.  4,  Wash- 
ington will  not  be  telling  State's  what 
is  best  for  their  citizens.  The  States 
will  get  the  credit,  or  the  blame,  for 
enacting  policies  and  programs  that 
will  take  people  off  welfare,  into  jobs, 
and  out  of  dependency. 

For  the  last  few  weeks  we've  seen 
many  of  the  opponents  of  H.R.  4  go 
through  all  kinds  of  statistical  contor- 
tions on  what  H.R.  4  will  do  to  our  chil- 
dren and  families. 

Case  in  point  are  the  changes  we  seek 
to  make  to  the  School  Lunch  Program. 
Basically,  we  offer  two  changes  while 
maintaining  the  Federal  commitment 
to  providing  meals  for  needy  children. 

First,  by  maintaining  a  4.5-percent 
annual  increase,  eliminating  Federal 
paiperwork.  and  better  targeting  of 
Federal  dollars.  H.R.  4  will  allow 
States  to  feed  more  children. 

Second,  we  given  State  and  local 
communities,  which  know  best  the 
needs  of  their  States  and  towns,  the 
ability  to  tailor-make  programs  that 
can  serve  the  nutritional  needs  of  chil- 
dren. 

H.R.  4  would  also  continue  to  provide 
support  for  the  Food  Stamp  Program. 
This  program,  which  has  been  racked 
with  abuse,  is  significantly  reformed 
while  allowing  for  $131  billion  in  addi- 
tional funding  over  the  next  5  years. 
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By  having  the  Food  Stamp  Program 
as  a  Federal  safety  net.  people  will  be 
able  to  supply  their  families  with  food 
and  keep  their  dignity  in  the  process. 

Mr.  Chairman,  I  cannot  say  that  H.R. 
4  isn't  risky.  But  the  risk  of  maintain- 
ing the  status  quo,  by  far,  greatly  jeop- 
ardizes our  children  and  our  future. 
H.R.  4  begins  the  battle  of  Operation 
Restore  Trust — trust  in  our  States  and 
communities  to  do  what  is  best. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KlLDEE]. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  for  nearly  50  years 
Congress  has  shown  a  bipartisan  com- 
mitment to  alleviate  the  worst  of 
human  suffering  in  our  Nation,  espe- 
cially hunger.  Today  we  begin  debating 
a  proposal  that  would  end  this  commit- 
ment. 

The  Nation's  nutrition  programs  are 
cost-effective  and  target  the  truly 
needy. 

Study  after  study  shows  that  chil- 
dren who  get  a  school  meal  perform 
better  academically. 

I  am  puzzled  as  to  why  we  would 
want  to  fix  a  program  that  works  so 
well. 

The  National  School  Lunch  Program 
came  into  being  for  a  strong  national 
purpose  in  1946.  Many  recruits  failed 
physical  examinations  for  the  draft  be- 
cause they  were  found  to  have  been., 
malnourished  during  their  formative 
years. 

Republicans  claim  that  they  are  in- 
creasing funding.  But  everyone  recog- 
nizes that  compared  to  current  law 
there  will  be  less  money  for  each  child 
who  receives  a  school  lunch.  The  bot- 
tom line  is  either  less  money  for  each 
child  or  fewer  children  eating. 

Why  are  we  putting  this  program 
Into  a  block  grant?  To  save  money?  To 
reduce  the  deficit?  No;  it  appears  that 
the  savings  will  be  used  to  pay  for  tax 
cuts  for  those  who  are  not  as  needy  as 
our  children. 

If  the  motive  of  this  bill  is  to  save 
money — why  does  it  remove  the  re- 
quirement in  the  WIC  Program  for 
competitive  bidding  for  infant  for- 
mula? 

Most  States  were  not  using  competi- 
tive bidding  before  Congress  required 
them  to  do  so  in  1989.  When  we  enacted 
this  law  we  found  that  it  saved  over  $1 
billion  a  year. 

What  can  the  savings  be  used  for? 
That  billion  dollars  can  be  used  to 
serve  1'/^  million  more  women  and  chil- 
dren per  month  in  the  WIC  Program. 

It  bewilders  me,  in  this  time  of  budg- 
et crunching,  why  we  would  want  to 
give  the  three  infant  formula  compa- 
nies SI  billion  if  our  purpose  is  to  bet- 
ter serve  women  and  children. 

For  the  richest  nation  on  Earth  to 
deny  food  to  its  own  children  is  a 
shortsighted  betrayal  of  our  values  and 
our  future.  It  is  also  unnecessary. 


In  the  name  of  our  Nation  and  its 
children,  we  call  upon  reason  to  prevail 
in  Congress.  The  104th  Congress  should 
not  be  remembered  as  the  Congress 
that  abandoned  our  Nation's  most  vul- 
nerable— our  children. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4,  the  Personal  Responsibility  Act 
of  1995. 

Mr.  Chairman,  the  American  people 
are  convinced  that  the  welfare  system 
is  out  of  control.  As  one  prominent  cit- 
izen of  New  Jersey,  a  Democrat  at 
that,  said  to  me  last  week:  "No  other 
civilized  nation  in  the  world  pays 
young  girls  to  have  babies.  But  that's 
what  our  welfare  system  does." 

You  know,  he  is  not  far  from  wrong. 
And  that  is  the  perception  among 
many  other  good,  generous,  caring  peo- 
ple who  are  deeply  concerned  about 
this  country. 

They  worry  that  we  are  wasting  bil- 
lions upon  billions  in  hard-earned  tax- 
payer dollars  to  support  a  system  that 
promotes  unhealthy,  unproductive, 
dysfunctional  families  that  sentence 
children  to  a  lifetime  of  economic,  so- 
cial, and  emotional  deprivation. 

In  a  system  like  this,  it  is  the  chil- 
dren who  are  the  first  victims.  But  the 
taxpayers  are  not  far  behind. 

We  must  act  now.  We  need  welfare  re- 
form based  on  the  notion  of  individual 
responsibility.  Reform  must  restore 
public  assistance  to  its  original  pur- 
pose: a  temporary  safety  net  for  those 
in  need — not  a  permanent  way  of  life 
for  generations  of  families. 

H.R.  4  makes  a  number  of  Important 
changes. 

First,  this  plan  requires  that  50  per- 
cent of  welfare  recipients  must  be 
working. 

There  is  no  good  reason  why  able- 
bodied  welfare  recipients  cannot,  and 
should  not,  be  required  to  work  for 
their  benefits. 

Second,  this  bill  allows  States  the 
flexibility  to  terminate  a  family's  wel- 
fare benefits  after  2  years,  and  it  re- 
quires States  to  terminate  a  family's 
welfare  benefits  after  5  years. 

It  is  clear.  Some  people  take  advan- 
tage of  the  current  welfare  program's 
lax  bureaucracy  and  simply  live  off 
welfare— generation  after  generation— 
by  skillfully  gaming  the  system. 

We  all  saw  the  article  last  month  In 
the  Boston  Globe  about  four  genera- 
tions of  one  family — one  mother,  17 
children,  74  grandchildren,  and  an  un- 
known number  of  great-grand- 
children— living  in  Massachusetts  on 
welfare  of  some  kind  or  another. 

Is  it  any  wonder  that  the  American 
taxpayers  are  enraged? 

Also,  H.R.  4  clearly  denies  welfare 
benefits  to  illegal  aliens  and  legal  im- 
migrants, thereby  limiting  welfare  eli- 


gibility to  only  citizens  of  the  United 
States. 

While  the  exclusion  for  legal  aliens 
has  received  quite  a  bit  of  criticism,  I 
want  to  make  sure  that  everyone  real- 
izes an  often-overlooked,  but  essential 
component  of  our  immigration  laws — 
for  decades,  our  immigration  laws  have 
required  immigrants  to  stipulate  that 
they  will  be  self-sufficient  once  they 
arrive  in  America,  as  a  condition  of 
their  being  allowed  to  immigrate  in 
the  first  place.  Consequently,  receiving 
welfare  has  been  grounds  for  deporta- 
tion for  these  very  same  immigrants 
for  generations. 

H.R.  4  only  makes  explicit  what  has 
been  implicit  for  so  long.  The  United 
States  of  America  welcomes  immi- 
grants of  all  kinds  to  our  Nation.  How- 
ever, an  important  prerequisite  has  al- 
ways been  that  immigrants  will  not  be- 
come wards  of  the  State,  but  rather 
self-supporting  members  of  our  society. 

Mr.  Chairman,  I  serve  on  the  Eco- 
nomic and  Educational  Opportunities 
Committee  and  I  support  the  commit- 
tee-reported package  of  welfare  re- 
forms. 

I  am  a  strong  believer  in  the  block 
grant  approach  and  feel  that  this  is  the 
most  effective  means  for  administering 
the  array  of  services  available  to  those 
who  are  eligible.  Block  granting  nutri- 
tion program  funds  will  give  States  the 
necessary  flexibility  to  target  pro- 
grams which  demand  the  greatest 
amount  of  services  as  a  result  of  in- 
creased eligibility  and  participation. 

However,  I  do  have  some  concerns 
about  certain  aspects  of  this  bill's  im- 
pact on  nutrition  programs.  Members 
of  the  conmiittee  have  heard  me  say 
this  before  and  I  will  say  it  again:  Chil- 
dren will  not  go  hungry  and  homeless. 
Not  on  my  watch. 

Our  committee  adopted  my  amend- 
ment prohibiting  the  States  from 
transferring  money  from  the  nutrition 
block  grants  unless  the  State  guaran- 
tees it  has  enough  money  to  meet  food 
needs. 

But  this  is  not  enough. 

However,  I  do  have  concerns  about 
our  responsibility  to  monitor  mainte- 
nance of  effort  by  the  States  and  the 
need  to  maintain  accountability  stand- 
ards. In  these  respects,  I  do  have  some 
concerns  about  certain  aspects  of  this 
bill's  impact  on  nutrition  programs. 

We  must  be  certain  that  we  are  not 
just  writing  the  States  a  blank  check. 
We  have  a  fiduciary  responsibility  to 
assure  the  taxpayers  that  the  programs 
are  being  honestly  administered. 

During  committee  markup,  concerns 
were  raised  over  questions  of  establish- 
ing minimum  nutrition  standards  and 
allowing  for  a  22  percent  transfer  provi- 
sion. I  believe  that  it  is  critical  for  this 
country  to  have  uniform  minimum  nu- 
trition standards  because  children 
across  the  country,  whether  they  are 
participating  in  school  lunch  or  WIC, 
should  all  be  provided  with  foods  com- 
parable in  nutritional  content. 


To  me,  this  seems  like  a  practical 
and  straightforward  approach— provid- 
ing equally  nutritious  meals  to  all  low- 
income  children  who  are  eligible.  How- 
ever, many  oppose  maintaining  mini- 
mum nutrition  standards  established 
by  the  USDA  because  they  believe  that 
keeping  such  requirements  would  be  a 
mandate  on  the  States.  I  find  this 
charge  perplexing  since  there  are  nu- 
merous mandates  in  this  bill  already. 

I  would  also  argue  that,  if  this  is  con- 
sidered a  mandate,  then  it  is  a  nec- 
essary one.  We  all  agreed  that  there 
should  be  some  set  of  standards  estab- 
lished by  the  Federal  Government,  no 
matter  how  broadly  defined.  What  do 
we  accomplish  by  allowing  50  States  to 
devise  50  different  sets  of  nutrition 
standards?  Children  participating  in 
the  various  nutrition  programs  avail- 
able should  have  access  to  meals  that 
are  equal  in  nutritional  value  because 
all  children  need  the  same  essential 
nutrients  to  develop  both  physically 
and  mentally  during  the  critical  years 
of  early  childhood. 

The  amendment  I  offered  which 
passed  and  is  included  in  the  bill  re- 
quires the  National  Academy  of 
Sciences  to  establish  voluntary  model 
nutrition  standards  for  the  States  to 
follow  Is  a  small  step  forward  in  rein- 
stating minimum  national  nutrition 
standards.  However,  I  would  like  to  see 
H.R.  4  go  much  further  and  maintain 
the  standards  already  in  place.  Indeed, 
I  believe  it  will  not  be  too  far  in  the  fu- 
ture when  we  will  evolve  back  to  up- 
dated standards  based  on  the  academy 
research. 

The  20-percent  transfer  provision 
clause  is  a  second  area  of  concern  that 
I  feel  needs  to  be  addressed.  My  fear, 
both  during  committee  markup  and 
presently,  is  that,  if  up  to  20  percent  of 
block  grant  funds  can  be  transferred  to 
other  titles  in  H.R.  4,  then  certain  pro- 
grams, particularly  those  under  the 
school-based  nutrition  block  grant  and 
the  family  nutrition  block  grant, 
would  not  be  able  to  carry  out  services 
to  those  low-income  children  partici- 
pating. Moving  funds  from  one  program 
to  another  is  not  a  solution.  Instead,  it 
only  creates  problems  permitting  polit- 
ical decisions  to  take  precedence  over 
the  nutritional  needs  of  children. 

For  this  reason,  I  offered  an  amend- 
ment during  markup  which  prohibits 
the  transfer  of  funds  from  either  of  the 
food  assistance  block  grants  unless  the 
appropriate  State  agency  administer- 
ing this  money  makes  a  determination 
that  sufficient  amounts  will  remain 
available  to  carry  out  the  services 
under  the  two  nutrition  block  grants. 
While  this  establishes  an  important 
safeguard  against  depriving  children  of 
free  and  low-cost  meals.  I  believe  that 
we  must  do  more. 

Therefore,  I  submitted  to  the  Rules 
Committee  an  amendment  to  H.R.  4 
that  prohibits  the  transfer  of  funds 
outside  of  these  nutrition  block  grants 


when  States  experience  unemployment 
above  6  percent. 

Those  who  support  the  20-percent 
transfer  provision  claim  that  it  gives 
States  additional  flexibility  during 
times  of  recession  to  address  increases/ 
decreases  in  demand  for  different  pro- 
grams. However,  I  would  argue  that 
this  does  not  happen.  Instead,  as  I  have 
already  mentioned,  a  decision  to  trans- 
fer funds  only  shifts  existing  problems 
to  new  programs,  creates  entirely  new 
problems,  and  makes  no  sense. 

During  economic  downturns,  partici- 
I)ation  in  various  nutrition  programs, 
such  as  school  lunch  and  WIC,  in- 
creases. It  is  critical  to  ensure  that 
during  such  periods,  these  vital  nutri- 
tion services  continue  to  be  provided 
both  to  those  who  become  eligible  and 
to  those  who  already  qualify.  The  argu- 
ment that  not  less  than  80  percent  of 
the  family  nutrition  block  grant  funds 
must  be  use  to  carry  out  WIC  services 
holds  no  water  during  times  of  reces- 
sion. Therefore,  we  must  make  sure 
that  all  low-income  people  participat- 
ing in  the  numerous  nutrition  pro- 
grams receive  healthy  and  nutritious 
meals  despite  fluctuations  in  the  econ- 
omy. 

The  second  of  three  amendments  I 
submitted  to  the  Rules  Committee  also 
deals  with  unemployment  as  it  affects 
changes — in  particular,  increases — in 
nutrition  program  participation.  This 
amendment  would  establish  a  trigger 
to  increase  a  States  funding  for  both 
the  school-based  and  family  nutrition 
block  grants  when  that  State  experi- 
ences an  economic  downturn.  More  spe- 
cifically, it  would  allow  up  to  a  1.5  per- 
cent increase  in  funding  oi  both  block 
grants  for  each  fiscal  year  :hrough  fis- 
cal year  2000  to  address  this  problem. 

Under  the  Opportunities  Committee 
bill,  now  folded  into  H.R.  4,  block  grant 
money  under  the  two  aforementioned 
block  grants  is  distributed  quarterly. 
My  amendment  says  that  for  every 
two-tenths  of  1  percent  that  a  State's 
quarterly  unemployment  level  rises 
above  6  percent,  that  State  will  receive 
an  additional  1  percent  of  the  total 
block  grant  money  that  it  received  for 
that  quarter.  And,  because  of  the  fund- 
ing difference  between  the  two  food  as- 
sistance block  grants,  the  additional 
money  is  authorized  for  the  family  nu- 
trition block  grant,  and  it  is  appro- 
priated for  the  school-based  nutrition 
block  grant. 

Many  Governors,  including  Governor 
Whitman  from  New  Jersey,  have 
strongly  endorsed  a  trigger-based  safe- 
ty net  as  a  necessary  mechanism  for 
ensuring  that  States  can  meet  partici- 
pation increaises. 

Common  sense  and  experience  show 
that  the  needs  for  free  and  low-cost 
lunches,  breakfasts,  WIC  and  other  nu- 
trition services  increase  during  times 
of  unemployment.  This  additional 
money  will  help  to  make  sure  that 
States  have  the  ability  to  administer 
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current  levels  of  service  during  such  a 
time  period  while  also  being  able  to  aic- 
conmiodate  those  who  currently  qual- 
ify. Moreover,  this  funding  helps  to 
prevent  children  from  losing  their  eli- 
gibility to  school  meals  and  reduces 
the  possible  reduction  in  quality,  por- 
tions, and  frequency  of  meals  being 
served. 

Those  who  argue  that  we  can  always 
vote  for  supplemental  appropriations 
are  ignoring  the  needs  of  children  and 
the  added  stress  to  State  treasuries. 
States  will  end  up  tapping  into  their 
own  treasuries  and  subsequently  drain- 
ing State  resources  during  the  many 
months  that  it  takes  Congress  to  draft, 
approve,  and  enact  supplemental  ap- 
propriations bills. 

My  last  area  of  concern  was  also 
brought  up  during  the  Opportunities 
Conmiittee  markup,  and  it  deals  with 
the  issue  of  cost  containment. 

Under  current  law.  States  are  re- 
quired to  participate  in  competitive 
bidding  for  infant  formula  provided  to 
WIC-like  programs,  or  some  other  sys- 
tem of  cost  containment  that  yields 
equal  to  or  greater  savings  than  under 
competitive  bidding.  As  a  result. 
States  achieve  considerable  savings, 
which  is  reliably  estimated  to  be  $1  bil- 
lion annually,  which  in  turn  is  used  to 
provide  additional  services  to  WIC  par- 
ticipants. However,  under  our  block 
grant  proposal,  while  States  are  en- 
couraged to  continue  these  systems, 
they  are  not  required  to. 

Therefore,  my  third  and  final  amend- 
ment under  review  by  the  Rules  Com- 
mittee would  require  that  States  im- 
plement cost-containment  measures 
for  infant  formula  included  in  food 
packages  under  the  family  nutrition 
block  grant.  In  addition,  it  would  re- 
quire that  a  State  use  all  savings 
achieved  under  this  system  for  the  pur- 
poses of  carrying  out  services  for  all 
programs  under  this  block  grant.  And. 
the  amendment  also  has  the  State  re- 
IKjrt  annually  on  the  system  it  is  using 
as  well  as  how  current  savings  compare 
to  that  of  the  previous  fiscal  year. 

Cost  containment  is  a  fair  way  for  in- 
fant formula  producers  to  compete  for 
the  WIC  recipient  market  which  ac- 
counts for  roughly  40  percent  of  the  en- 
tire infant  formula  market.  The  objec- 
tive of  this  type  of  cost  containment  is 
to  provide  the  maximum  savings  for 
the  State  so  that  it  can  in  turn  use  this 
savings  to  provide  additional  WIC  serv- 
ices for  those  who  are  eligible.  Infant 
formula  producers  still  have  free  access 
to  60  percent  of  the  market.  If  we  in- 
crease that  to  100  percent,  then  we 
jeopardize  the  ability  of  a  State  to  pro- 
vide the  necessary  WIC  nutrition  serv- 
ices to  those  who  qualify. 

It  is  also  important  to  point  out  that 
this  amendment  would  allow  a  State's 
cost-containment  savings  to  go  toward 
providing  services  under  the  other  pro- 
grams within  this  block  grant:  Child  & 
Adult  Care  Food,  Sununer  Food,  and 
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Homeless  Children  Nutrition.  As  a  re- 
sult, the  State  is  given  the  flexibility 
to  use  savings  where  it  sees  the  great- 
est need. 

I  support  the  Opportunities  Commit- 
tee block  grant  approach,  but  the  pro- 
gram will  be  greatly  enhanced  with  my 
amendments.  They  will  make  the 
States  accountable  for  their  adminis- 
tration and  maintenance  of  effort.  And, 
most  importantly,  we  will  maintain 
the  safety  net  to  assure  that  in  this 
land  of  plenty — no  children  will  go  hun- 
gry. 

And  finally,  I  want  to  conclude  my 
statement  with  some  remarks  about 
the  Child  Support  Enforcement  title  of 
H.R.  4. 

Let  me  make  clear  one  unequivocal 
fact:  effective  child  support  enforce- 
ment reforms  must  be  an  essential 
component  of  any  true  welfare  reform 
plan.  In  fact,  nonsupport  of  children  by 
their  parents  is  one  of  the  primary  rea- 
sons so  many  families  end  up  on  the 
welfare  rolls  to  begin  with. 

Research  conducted  by  Columbia 
University  and  the  U.S.  Department  of 
Health  and  Human  Services  has  found 
that  anywhere  between  25  and  40  per- 
cent of  mothers  on  public  assistance 
would  not  be  on  welfare  if  they  were  re- 
ceiving the  child  support  they  are  le- 
gally and  morally  entitled  to. 

It's  a  national  disgrace  that  our  child 
support  enforcement  system  continues 
to  allow  so  many  parents  who  can  af- 
ford to  pay  for  their  children's  support 
to  shirk  these  obligations.  The  so- 
called  enforcement  gap — the  difference 
between  how  much  child  support  could 
be  collected  and  how  much  child  sup- 
port is  collected — has  been  estimated 
at  $34  billion. 

Remember,  we  are  addressing  the 
problems  of  deadbeats  who  are  will- 
fully avoiding  their  legal  obligations 
under  the  divorce  edicts  of  their  indi- 
vidual States.  They  are  avoiding  both 
their  legal  and  moral  obligations. 

Failure  to  pay  court-ordered  child 
support  is  not  a  victimless  crime.  The 
children  going  without  these  payments 
are  the  first  victims.  But,  the  tax- 
payers who  have  to  pick  up  the  tab  for 
deadbeat  parents  evading  their  obliga- 
tions are  the  ultimate  victims. 

Strong,  effective  child  support  en- 
forcement is  welfare  prevention.  The 
single  best  method  to  reduce  welfare 
spending  is  to  ensure  that  custodial 
parents  with  children  get  their  child 
support  payments  on  time,  every 
month. 

I've  been  a  leading  voice  in  this  de- 
bate for  10  years  now,  having  helped 
draft  both  the  Child  Support  Enforce- 
ment Amendments  of  1984  and  the 
Family  Support  Act  of  1988.  In  addi- 
tion, I  served  as  a  member  of  the  U.S. 
Commission  on  Interstate  Child  Sup- 
port Enforcement,  which  issued  a  com- 
prehensive report,  and  recommenda- 
tions for  change,  of  our  interstate  child 
support  system  in  August  1992. 


I  am  very  pleased  to  see  that  the 
Ways  and  Means  Committee  included 
many  of  my  legislation's  provisions  in 
its  child  support  enforcement  title.  In 
1993,  I  authored  legislation,  H.R.  1600, 
that  sought  to  enact  the  Commission 
recommendations,  and  I  reintroduced 
that  bill  as  H.R.  195  on  the  first  day  of 
the  104th  Congress  earlier  this  year. 

Perhaps  the  most  salient  fact  we 
must  keep  in  mind  as  we  seek  to  im- 
prove our  child  support  enforcement 
system  Is:  Our  interstate  child  support 
system  is  only  as  good  as  its  weakest 
link.  States  that  have  made  enforcing 
and  collecting  child  support  payments 
a  priority  are  penalized  by  those  States 
which  have  failed  to  reciprocate.  In 
other  words,  the  deadbeat  under  the  ex- 
isting loopholes  can  slip  over  the  State 
line  or  just  across  the  Delaware  River 
and  escape  his  legal  obligations  to  his 
kids. 

That  is  precisely  what  we  need — com- 
prehensive Federal  reform  of  our  child 
support  system — to  ensure  that  all 
States  come  up  to  the  highest  common 
denominator,  not  sink  to  the  lowest 
common  denominator  as  has  happened 
all  too  frequently  in  the  past. 

There  are,  however,  two  Important 
and  effective  get  tough  reforms  which  I 
have  long  endorsed  and  supported, 
which  the  Ways  and  Means  Committee 
has  chosen  not  to  include  in  its  bill. 
Consequently,  I  have  asked  the  Rules 
Committee  for  permission  to  offer 
them  as  floor  amendments  to  H.R.  4. 

The  first  amendment,  which  has  been 
cosponsored  by  Congresswoman  Connie 
MORELLA  of  Maryland  and  Congress- 
man Mac  Collins  of  Georgia,  requires 
that  States  adopt  a  program  that  re- 
vokes or  restricts  driver's  licenses,  pro- 
fessional/occupational licenses,  and 
recreational  licenses  of  deadbeat  par- 
ents. 

The  second  amendment  would  require 
that  States  enact  criminal  penalties,  of 
their  own  design  and  choosing,  for 
those  parents  who  willfully  fail  to  pay 
child  support. 

In  both  cases,  I  expect  that  once 
deadbeat  parents  realize  exactly  how 
serious  we  are  about  ensuring  that 
they  pay  their  child  support,  the  over- 
whelming majority  will  do  so,  rather 
than  lose  a  driver's  license,  a  profes- 
sional license,  or  face  the  prospect  of  a 
jail  sentence. 

It's  funny  how,  when  the  sheriff 
knocks  on  their  front  door,  how  many 
delinquent  parents  who  previously 
claimed  they  had  no  money,  miracu- 
lously find  some  money  and  begin  mak- 
ing child  support  payments. 

Mr.  Chairman,  in  conclusion,  I  be- 
lieve that  H.R.  4  contains  the  kind  of 
reforms  to  our  long-broken  welfare  sys- 
tem that  the  American  people  have 
been  expecting.  In  general,  this  bill  has 
earned  my  support,  and  I  look  forward 
to  the  amendment  process  where  I  be- 
lieve that  this  Important  measure  will 
only  be  Improved  upon,  prior  to  House 


passage.  I  urge  all  of  my  colleagues  to 
join  me  in  supporting  this  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3»A 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Martinez]. 

Mr.  MARTINEZ.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Democratic  substitute,  what  they  will 
offer  as  reform,  and  in  opposition  to 
the  bill  before  us  now. 

Mr.  Chairman,  there  are  none  of  us,  I 
think  this  has  been  said  before  by  sev- 
eral people,  that  we  are  all  for  welfare 
reform,  and  we  are.  But  this  bill  is 
misnomered.  I  think  it  should  be  called 
the  Lack  of  Responsibility  by  the  Con- 
gress Act.  Sure,  there  are  a  lot  of  wel- 
fare abuses,  and  we  all  know  it.  But 
this  begins  with  a  society  that  breeds 
several  generations  of  welfare  recipi- 
ents. There  are  a  lot  of  social  problems 
that  contribute  to  these  factors.  In  no 
way  is  this  bill  addressing  any  of  those 
problems. 

To  put  people  into  productive  em- 
ployment I  thought  was  the  goal  of 
this  bill  rather  than  destructive  de- 
pendence. But  I  do  not  see  it  in  this 
bill.  I  am  afraid  this  bill  under  consid- 
eration presently  does  not  achieve  any 
of  the  things  it  should  try  to  achieve  to 
eliminate  the  abuse  of  welfare. 

There  are  some  States  doing  a  tre- 
mendous job  in  this  area.  Maryland  is  a 
good  example  of  cutting  out  the  abuse 
from  the  sale  of  food  stamps,  et  cetera, 
et  cetera,  by  going  to  a  system  with  a 
nonforgery  identification  card  in  terms 
of  goods  and  supplies  that  families 
might  need. 

If  you  go  back  to  the  original  reason 
why  we  created  welfare,  it  was  for  the 
children,  not  the  parents,  not  the  abu- 
sive parents.  It  was  to  protect  the  chil- 
dren. It  was  at  the  time  only  for  wid- 
ows because  we  understood  that  wid- 
ows of  the  men  who  had  died  would  be 
terribly  into  poverty  because  the  times 
were  tough.  That  was  back  during  the 
Depression.  There  are  a  lot  of  us  here 
who  are  recipients  of  the  programs 
that  were  established  then,  and  we  did 
not  turn  out  so  bad.  But  there  are  a  lot 
of  other  factors  in  our  society  that 
exist  today  which  did  not  exist  then 
that  we  have  to  deal  with.  The  fact  is 
that  right  now  conditions  are  very 
much  like  the  Depression-type  condi- 
tions with  regard  to  the  availability  of 
work  in  many  areas  and  neighbor- 
hoods. That  is  something  that  we  have 
to  realize  if  we  are  going  to  focus  on 
making  sure  that  we  take  care  of  the 
children. 

This  misnamed  bill,  as  I  have  said, 
does  not  contain,  as  far  as  I  am  con- 
cerned, a  job  creation  in  it,  which  is 
terribly  important  If  we  are  going  to 
take  these  people  off  welfare  and  put 
them  to  work.  It  does  not  contain  any 
provisions  that  make  sure  that  the 
people  we  put  here,  especially  in  a  sin- 
gle-parent home  where  the  mother  is 
the  single  parent  and  that  parent  needs 


child  care  for  these  children,  where 
they  oan  leave  them  at  home,  where 
they  can  be  relatively  sure  these  chil- 
dren are  going  to  be  safe. 

You  know,  the  bill  as  it  is  con- 
structed, they  do  away  with  the  child 
protections  that  are  in  the  law  now. 
They  say  they  do  this  by  a  provision  in 
the  bill  that  says  it  will  allow  the 
States  to  certify. 
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Let  me  tell  my  colleagues  what  is 
wrong  with  that.  The  States  will  only 
be  certifying  those  that  are  licensed. 
Over  40  percent  of  the  people  that  pro- 
vide day  care  are  not  licensed,  and  so 
that  leaves  a  whole  group  of  people. 

There  are  so  many  things  that,  as  we 
get  into  the  rest  of  the  bill,  we  will  de- 
bate, but  I  really  want  to  tell  my  col- 
leagues this,  to  those  on  the  other  side, 
those  of  my  colleagues  who  have,  I 
think,  no  less  compassion  than  those  of 
us  on  this  side.  I  wish  they  really 
would  rethink  what  they  are  doing 
here  because  together  we  can  form  a 
welfare  reform  package  that  deals  with 
the  abuses  that  are  out  there  and  make 
sure  that  we  provide  opportunities  to 
succeed  to  people  that  are  on  welfare. 
That  is  what  happened  during  the  De- 
pression, and  that  is  why  a  lot  of  us 
that  are  of  the  Depression  age  are  here 
today  in  this  House,  because  there  were 
programs  that  did  in  a  bipartisan  way 
address  the  societal  problems  that  we 

have. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2M2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Chairman, 
the  American  people  widely  support 
maintaining  a  strong  social  service 
system  which  provides  for  children,  the 
handicapped,  the  elderly  and  those  who 
truly  cannot  find  employment.  At  the 
same  time,  Americans  have  come  to 
believe  that  the  system  now  in  place, 
not  only  fails  to  foster  self-reliance, 
but  may  actually  promote  out-of-wed- 
lock births. 

While  we  must  maintain  a  compas- 
sionate social  safety  net,  I  am  con- 
vinced that  we  can  do  a  better  job  of 
instilling  self-reliance  and  discourag- 
ing irresponsible  behavior  within  our 
welfare  system. 

H.R.  4  offers  the  first  comprehensive 
package  of  welfare  reform  measures  in 
nearly  half  a  century.  Its  fundamental 
tenets  are:  (1)  those  welfare  recipients 
who  are  able-bodied  must  work  in  ex- 
change for  benefits;  (2)  programs  must 
be  designed  to  discourage — not  facili- 
tate out-of-wedlock  births;  and  (3)  the 
States,  which  already  operate  their 
own  welfare  programs,  will  receive 
blocks  of  Federal  money  to  provide  ad- 
ditional social  services  within  Federal 
guidelines. 

The  media  has  done  a  less  than  com- 
plete job  of  informing  the  general  pub- 
lic about  the  nutrition  and  child  care 
portions  of  H.R.  4.  It  is  time  that  they 
know  all  of  the  facts. 


First,  we  are  not  reducing  funds  for 
school  lunch.  The  truth  is  this  measure 
increases  funding  for  school  lunch  by 
$1.1  billion  over  5  years. 

Second,  we  are  not  reducing  funds  for 
women,  infants,  and  children.  The 
truth  is  the  bill  increases  WIC  funding 
by  $776  million  over  5  years. 

Third,  we  are  not  reducing  funds  for 
child  care.  The  truth  is  the  bill  makes 
$200  million  more  available  for  direct 
child  care  services. 

I  care  about  the  future  of  our  Na- 
tion's children.  However,  if  the  Federal 
Government  continues  to  add  hundreds 
of  billions  of  dollars  to  the  national 
debt  each  year,  our  children  won't  have 
a  future.  Establishing  flexible.  State- 
based  programs  that  promote  personal 
responsibility  and  self-reliance  is  a 
necessary  step  toward  developing  a 
sound  fiscal  policy. 

As  a  former  social  worker  and  the  fa- 
ther of  four,  I  know  the  importance  of 
ensuring  the  safety  and  health  of  all 
children.  H.R.  4  offers  compassionate, 
fiscally  sound  solutions  which  allow  us 
to  effectively  help  those  in  greatest 
need.  As  a  former  State  Legislator,  I 
am  confident  that  the  States  and  local- 
ities can  effectively  administer  welfare 
programs  without  the  Federal  Govern- 
ment micro-managing  their  efforts. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2^^ 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
thank  my  ranking  member  for  yielding 
me  this  time. 

As  the  only  Member  of  Congress  who 
has  actually  been  a  single,  working 
mother  on  welfare,  my  ideas  about  wel- 
fare do  not  come  from  theory  or  books. 
I  know  it,  I  lived  it. 

Make  no  mistake,  I  knew  the  welfare 
system  is  broken.  It  does  not  work  for 
recipients  or  for  taxpayers,  and  it 
needs  fundamental  change. 

But  I  also  know  that  H.R.  4  will  gut 
the  welfare  system  and  shred  the  safe- 
ty net  that  enabled  my  family  to  get 
back  on  our  feet  27  years  ago. 

I  will  never  forget  what  it  was  like  to 
lie  awake  at  night  worried  that  one  of 
my  children  would  get  sick,  or  trying 
to  decide  what  was  more  important: 
new  shoes  for  my  children  or  next 
week's  groceries. 

Even  though  I  was  working  the  en- 
tire time  I  was  on  AFDC,  I  needed  wel- 
fare in  order  to  provide  my  family  with 
health  care,  child  care  and  the  food  we 
needed  in  order  to  survive.  So  my  col- 
leagues see  I  know  about  the  impor- 
tance of  a  safety  net,  and  I  also  know 
about  the  importance  of  work. 

That  is  why,  as  cochair  of  the  House 
Democratic  Task  Force  on  Welfare  Re- 
form, I  can  tell  my  colleagues  that  the 
Democrats  are  committed  to  getting 
families  off  welfare  and  into  work.  We 
do  this  by  helping  them  with  edu- 
cation, with  training,  by  providing  the 
child  care  they  need  so  that  they  can 
go  to  work. 
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Mr.  Chairman,  the  choice  comes 
down  to  this.  We  could  punish  poor 
families  by  voting  for  H.R.  4,  or  we  can 
invest  in  our  children  and  their  fami- 
lies so  they  can  lead  strong,  productive 
lives.  I  beg  my  colleagues  to  vote 
against  H.R.  4  that  would  put  people  on 
the  streets  and  vote  for  putting  people 
to  work. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Funderburk]. 

Mr.  FUNDERBURK.  Mr.  Chairman. 
this  is  the  most  important  week  of  the 
104th  Congress.  It  Is  more  important  to 
the  future  of  America  than  all  the 
weeks  we  will  spend  on  term  limits,  the 
line  item  veto,  and  the  balanced  budg- 
et. This  week  we  decide  if  we  will  con- 
tinue down  the  morally  bankrupt  path 
the  liberal/left  has  led  millions  of 
Americans  or  will  we  blaze  a  new  path 
for  hope,  responsibility,  and  freedom. 

This  debate  is  also  about  two  visions. 
The  first  is  offered  by  the  same  people 
who  created  the  welfare  nightmare. 
Their  view  of  the  world  begins  and  ends 
with  big  government.  In  their  world, 
government  regulates  and  dominates 
every  walk  of  life,  it  replaces  the  fam- 
ily, the  church  and  the  neighborhood. 
They  promise  you  happiness  in  ex- 
change for  a  check  and  the  loss  of  your 
liberty.  The  second  view— our  view— be- 
gins and  ends  with  the  individual.  Our 
view  of  society  is  one  in  which  people 
have  the  right  and  the  opportunity  to 
work,  invest,  and  raise  their  children 
as  they  see  fit.  We  have  faith  in  the 
American  spirit:  the  liberal  Democrats 
have  faith  in  Washington,  DC. 

I  have  had  enough  of  the  Democrats' 
big  lie  about  welfare  reform.  Day  after 
day  they  come  to  the  floor  and  repeat 
the  lie  that  Republicans  are  waging 
war  on  children.  It  is  offensive  because 
it  comes  from  those  who  have  trapped 
millions  of  American  children  in  a 
never  ending  cycle  of  despair  and  de- 
pendence. Who  are  they  to  lecture  to 
anyone  about  taking  care  of  our  chil- 
dren after  they  spent  decades  destroy- 
ing the  American  dream  for  the  poor. 

Mr.  Chairman,  for  the  last  thirty 
years  we  watched  them  create  a  na- 
tional tragedy.  Since  1965  we  spent  $5 
trillion  on  welfare.  What  do  we  have  to 
show  for  It;  disintegrating  families, 
children  having  children,  burned  out 
cities,  a  thirty  percent  Illegitimacy 
rate,  and  three  generations  of  Ameri- 
cans who  do  nothing  but  wait  at  home 
for  the  next  government  check. 

Bill  Clinton  promised  to  "end  welfare 
as  we  know  it."  What  happened?  His 
first  "reform"  expanded  welfare  spend- 
ing by  $110  billion  and  gutted  what  was 
left  of  workfare.  It  was  business  as 
usual;  more  government,  more  taxes, 
more  bureaucrats.  But,  the  American 
people  said,  "enough  is  enough."  They 
understood  that  the  liberal/left's  "re- 
form "  is  to  spend  more  of  other  peo- 
ples' money.  They  know  the  left  is 
happy  with  the  "poverty"  industry  and 
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those  churning  out  more  of  the  per- 
verse regulations  and  programs  which 
have  turned  so  many  of  our  people  Into 
a  mass  of  "favor  seekers." 

Mr.  Chairman,  we  came  to  Washing- 
ton to  put  people  to  work  and  get  gov- 
ernment's hands  out  of  the  peoples' 
pockets.  Let  me  tell  you  where  we  will 
be  If  we  do  not  stop  the  runaway  wel- 
fare train.  Today  federal  welfare  spend- 
ing stands  at  $387  billion,  by  2000  we 
will  spend  $537  billion  on  welfare  enti- 
tlements. The  madness  has  to  stop. 

Our  bill  eliminates  the  federal  mid- 
dleman and  cuts  the  heart  out  of  the 
Washington  bureaucracy.  It  says  the 
real  Innovators  are  in  the  states  and 
the  counties. 

Mr.  Chairman,  the  best  welfare  pro- 
gram is  a  job.  By  cutting  government, 
taxes,  regulations,  and  bureaucrats  we 
can  create  a  new  era  of  opportunity 
that  will  make  it  easier  for  poor  Amer- 
icans to  get  back  on  their  feet  and 
share  America's  promise.  Mr.  Clinton 
Is  right  about  one  thing,  it  really  Is 
past  time  to  end  welfare  as  we  know  it. 
We  had  better  get  on  with  it  because 
time  is  running  out. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2V«j 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  lis- 
tened carefully  to  the  last  speaker,  and 
I  have  to  agrree  that  the  debate  this 
week  over  welfare  reform  does  come 
down  to  one  thing,  the  well-being  of 
the  American  family.  But  I  would  just 
simply  have  to  disagree  that  this  is  not 
about  replacing  the  American  family. 
We  have  known  for  a  long  time  that 
parents  who  finished  school  and  who 
work  at  real  and  meaningful  jobs  are 
more  likely  to  have  kids  who  do  well  in 
school  themselves  and  who  go  on  to  be- 
come productive  citizens  and  raise 
families  that  are  strong  in  their  own 
right. 

Families  that  function  well  must 
have  access  to  a  network  of  affordable 
support  services  to  help  them  balance 
the  demands  of  work  and  parenting. 
That  is  probably  truer  of  families  and 
young  people  today  than  it  has  ever 
toeen  before.  For  many  parents,  the 
lack  of  affordable,  safe  child  care  pre- 
vents them  from  pursuing  additional 
education  or  taking  a  worthwhile  job; 
that  very  pathway  toward  solving  the 
problem,  nurturing  the  family,  is  cut 
off. 

Now.  we  hear  that  we  want  to  cut 
federal  funding  for  child  care  by  20% 
over  5  years,  providing  no  provision  for 
additional  funding  when  demand  in- 
creases during  difficult  economic 
times. 

We  know  that  too  many  children  are 
receiving  inadequate  care  while  their 
parents  work,  and  yet  this  bill  elimi- 
nates current  health  and  safety  stand- 
ards for  child  care.  It  eliminates  the  re- 
quirement that  states  use  funds  to  im- 
prove the  quality  of  child  care. 

Mr.  Chairman,  we  cannot  have  it 
both  ways. 


If  we  want  people  to  move  from  de- 
pendence on  welfare  to  long-term, 
gainful  employment,  we  have  to  pro- 
vide the  options  that  make  that  pos- 
sible. 

There  is  nothing  more  important 
than  making  sure  that  children  are  in 
safe  and  healthy  settings  while  their 
parents  work. 

We  would  not  want  anything  less  for 
our  own  children.  We  should  provide 
nothing  less  for  all  children. 

So.  I  would  urge  my  colleagues  to 
keep  this  in  mind  as  they  vote  against 
H.R.  4  in  its  current  form. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman  and 
Members.  I  think  it  is  important  we 
understand  exactly  what  this  debate 
has  become  all  about. 

This  debate  is  about  whether  my  col- 
leagues want  to  defend  the  Washington 
bureaucracy  or  whether  they  want  to 
be  advocates  of  real  reform  and  change. 
It  used  to  be  that  we  were  all  for  a  bi- 
partisan commitment  to  children,  but 
now  our  defense  of  the  bureaucracy  has 
taken  precedence  over  that.  I  do  not 
know  of  any  area  wherein  child  nutri- 
tion is  part  of  the  school  lunch  debate 
which  has  been  more  intentionally  mis- 
represented and  where  children  have 
been  used  as  pawns  for  political  pur- 
poses than  they  have  in  this  particular 
area. 

Let  me  give  my  colleagues  some 
facts: 

For  all  of  those  who  say  that  the 
school  lunch  program  is  a  wonderful 
program  without  any  problems  I  would 
point  out  that  according  to  the  General 
Accounting  Office  in  the  last  4  years 
that  they  have  kept  records,  over  302 
schools  have  developed  out  of  the  Fed- 
eral school  lunch  program,  and  their 
No.  1  reason  for  doing  so  was  the  rules, 
regulations  and  paperwork  required  by 
Washington.  Second,  I  would  point  out 
that  46  percent  of  all  non-poor  or  full- 
priced  students  voluntarily  choose  not 
to  participate  in  America's  school 
lunch  programs  today.  Finally  as  a 
part  of  the  administration's  attempt 
last  year  to  increase  the  regulations  on 
the  school  lunch  program  through 
their  nutrient  standards,  even  Wash- 
ington, even  USDA  in  their  budget  re- 
quest, say  they  will  have  to  ask  for  at 
least  25  million  plus  to  assist  schools  in 
meeting  the  computer  requirement  of 
this  particular  provision  just  in  fiscal 
year  1996. 

So.  we  have  come  forth  with  a  pro- 
posal for  change,  a  proposal  that  in- 
creases funding,  that  increases  flexibil- 
ity and  that  decreases  Federal  rules, 
regulations  and  paperwork.  Our  pro- 
posal recognizes  that  there  is  a  need 
for  increased  funding.  So  we  provide  a 
4.5-percent  increase  through  fiscal  year 
2000. 

D  1900 
We    cap    State    administrative    ex- 
penses each  year  at  2  percent,  so  98  per- 


cent of  that  money  goes  not  to  States 
to  balance  their  State  budgets,  but 
right  to  that  local  school  to  provide 
school  nutrition.  And  we  eliminate  the 
Federal  bureaucracy  at  a  projection  of 
over  $300  million  in  savings  over  the 
next  5  years. 

In  addition  to  that,  second,  we  pro- 
vide flexibility  at  the  State  and  local 
levels,  so  they  can  take  our  resources 
and  combine  them  with  their  own 
State  Innovation  and  create  something 
new  and  different,  a  creative  and  inter- 
esting and  appetizing  and  appealing 
school  lunch  program. 

Third,  we  do  establish  minimum  Fed- 
eral safeguards.  We  establish  voluntary 
national  nutrition  guidelines  available 
for  every  State  established  by  the  Na- 
tional Academy  of  Science  in  concert 
with  the  school  dieticians. 

Second,  as  I  said  earlier,  we  require 
that  98  percent  of  that  money  go  to  the 
schools  and  80  percent  of  that  money 
go  to  the  low-income  students. 

Now.  there  is  something  that  has 
been  missing  in  this  discussion.  I  would 
like  to  challenge  my  Democratic 
friends,  if  they  believe  that  in  an  era  of 
deficit  reduction  we  ought  to  continue 
providing  the  11.3  million  students,  the 
sons  and  daughters  of  the  bankers  and 
rich  people  in  this  country,  whether  we 
ought  to  provide  them  with  a  school 
subsidy  for  every  meal  they  take  at  a 
cost  to  the  Federal  Government  of  $556 
million  a  year.  There  is  not  a  Member 
in  this  Congress  who  believes  that  that 
$556  million  would  survive  our  efforts 
to  balance  the  budget,  and  there  is  not 
a  person  who  understands  the  school 
lunch  program  who  knows  that  if  you 
eliminate  that  $556  million,  that  you 
can  continue  the  school  nutrition  pro- 
grams or  the  school  lunch  program  as 
it  exists  today. 

So  there  has  to  be  reform.  We  are  the 
leaders  in  advocating  that  reform.  But 
we  are  not  cutting  school  lunch  by  $556 
million.  What  we  are  doing  is  increas- 
ing it  4.5  percent  for  every  year  for  the 
next  5  years. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  4Vi2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  the  legislation  that 
we  will  be  debating  this  week  in  the 
House  that  will  be  offered  to  us  by  our 
Republican  colleagues  is  the  most  com- 
prehensive and  the  most  focused  as- 
sault on  poor  children  in  this  country 
that  we  have  witnessed  in  the  past  30 
years.  It  is  not  that  the  press  has  got  it 
wrong,  it  is  that  the  press  has  started 
to  explain  it  to  the  American  people, 
and  as  the  American  people  have  start- 
ed to  understand  it  and  started  to  see 
its  components,  they  are  starting  to  re- 
ject it.  Because,  while  all  of  us  agree 
about  welfare  reform,  and  every  Mem- 
ber has  said  that  on  the  floor  and  clear- 
ly the  public  agrees  with  welfare  re- 
form, the  public  is  starting  to  ask  what 


is  it  about  welfare  reform  that  requires 
you  to  take  severely  disabled  children 
who  suffer  from  cerebral  palsy  and 
other  disabling  diseases,  what  Is  it  that 
requires  you  to  take  them  off  of  the 
rolls  so  that  their  parents,  many  of 
whom  are  single  parents,  who  are 
struggling  to  work  and  to  keep  their 
children  at  home  and  out  of  an  institu- 
tion, what  is  it  about  welfare  reform 
that  requires  you  to  abandon  these 
children? 

What  is  it  about  welfare  reform  that 
requires  you  to  repeal  the  child  welfare 
protection  for  abused  children,  who 
need  protective  foster  care  so  that  they 
can  be  rescued  from  families  that  are 
dysfunctional  and  disabled  in  terms  of 
their  ability  to  take  care,  and  many 
times  lash  out  and  injure  these  chil- 
dren and  in  some  circumstances  kill 
these  children?  What  is  it  about  wel- 
fare reform  that  required  the  Repub- 
licans to  do  that? 

What  is  it  about  welfare  reform  that 
required  the  Republicans  to  rip  away 
from  working  poor  parents  who  have 
struggled  to  get  off  of  welfare  but  now 
need  child  care  to  stay  off  of  welfare  so 
they  can  contribute  to  the  well-being 
of  their  family,  and  with  a  little  bit  of 
assistance  and  child  care  and  maybe 
some  food  stamps  lighten  the  load  on 
the  Government  and  retain  their  dig- 
nity? What  is  it  about  welfare  reform 
that  told  the  Republicans  to  rip  that 
away  from  those  working  parents? 

What  is  it  about  welfare  reform  that 
asks  them  to  rip  away  $7  billion  from 
the  child  nutrition  programs;  in  our 
child  care  programs;  in  our  school 
lunch  programs;  in  our  women,  infants 
and  children's  programs?  I  appreciate 
that  they  say  that  all  of  these  pro- 
grams are  there,  but  none  of  them  are 
mandated.  None  of  them  are  provided 
to  these  children  who  need  these  pro- 
grams, who  are  enabled  to  have  these 
programs,  because  of  circumstances  be- 
yond these  children's  control. 

What  is  it  about  welfare  reform  that 
says  tliat  if  a  child  happens  to  live  in  a 
State  that  suffers  from  an  economic 
downturn,  that  they  may  not  get  their 
school  lunch  because  there  will  be  no 
entitlement  for  that  child,  a  child  who 
finds  himself  in  a  family  that  is  now, 
because  of  an  economic  downturn,  un- 
employed, and  yet  the  family  seeks  to 
hold  itself  together? 

What  is  it  about  welfare  reform  that 
demanded  these  kinds  of  harsh  actions? 
What  is  it  about  welfare  reform  that  no 
longer  provides  an  entitlement  to  a 
pregnant  woman  at  nutritional  risk  to 
protect  her  pregnancy  for  the  healthy 
birth  of  her  newborn  infant  and  to  care 
for  that  infant  when  they  have  been 
medically  certified  at  nutritional  risk 
and  the  likelihood  of  giving  birth  to  a 
low-birth-weight  baby,  babies  that 
have  a  30  or  40  percent  greater  fre- 
quency of  coming  back  and  needing 
help  later  with  special  education,  with 
remedial    education,    because    of    the 


brain  development  they  suffered?  What 
is  it  about  welfare  reform  that  de- 
manded that? 

You  talk  about  people  who  spend 
generations  on  welfare,  and  yet  you  are 
creating  the  very  children  who  are 
going  to  be  candidates  for  welfare  be- 
cause of  your  inhumanity,  because  of 
your  callous  nature,  and  because  of  the 
war  you  wage  on  the  poor  children  of 
this  Nation. 

What  is  it  about  welfare  reform  that 
requires  you  to  treat  the  children,  to 
punish  the  child  of  a  young  woman  who 
has  a  child  out  of  wedlock  under  the 
age  of  18,  to  punish  that  child  and  to 
rip  away  the  resources?  Sixty  percent 
of  all  of  the  pregnancies  in  this  coun- 
try, no  matter  what  your  class,  your 
status,  no  matter  what  your  financial 
well-being,  60  percent  of  all  of  the  preg- 
nancies in  this  country  are  unintended. 
Half  of  them  are  resolved  by  abortion. 
Half  of  them  are  resolved  by  abortion. 
So  what  do  we  do?  We  tell  Individuals 
if  you  have  an  unintended  pregnancy, 
we  are  going  to  make  your  life  more 
desperate,  more  complicated,  more 
hostile  to  bringing  that  child  into  this 
world. 

That  is  not  welfare  reform,  that  is  a 
war  on  America's  children,  on  the  poor- 
est of  America's  children. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, that  wEis  a  very  Impassioned 
speech  that  we  heard,  but  one  thing 
needs  to  be  kept  in  mind  when  we  hear 
these  kinds  of  comments  that  all  of  the 
terrible  problems  that  this  gentleman 
spoke  of  have  actually  increased  over 
the  past  30  years  with  all  of  these  pro- 
grams that  we  have  seen  emanating 
from  Washington.  They  have  not  de- 
creased. What  we  are  trying  to  do  here 
with  our  welfare  reform  program,  Mr. 
Chairman,  is  reinvlgorate  the  family, 
reinvigorate  personal  responsibility,  do 
something  about  the  terrible  problem 
of  illegitimacy. 

I  as  a  physician  worked  In  inner-city 
obstetrics  clinics  and  I  saw  15-year-olds 
coming  into  the  clinic  pregnant.  I 
would  ask  them  why  they  are  doing 
this?  And  they  would  tell  me  they  want 
to  get  out  of  their  unit,  they  want  to 
get  out  from  under  their  mother,  they 
want  to  get  their  own  place  in  the 
project,  and  they  want  to  get  their  own 
welfare  check. 

This  system  that  has  been  created 
over  the  past  30  years  is  broken.  We 
need  to  strengthen  families.  We  need  to 
deal  with  this  problem  of  illegitimacy. 
Mr.  CLAY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  there  is 
almost  100  percent  agreement  that  wel- 
fare as  we  know  it  should  be  reformed. 
We  all  want  to  reform  welfare,  make 
the  necessary  adjustments  to  allow  it 
to  accomplish  what  it  is  supposed  to 
accomplish  in  terms  of  helping  victims. 


8519 

We  help  victims  of  earthquakes,  we 
help  victims  of  floods,  we  help  victims 
of  hurricanes.  We  should  help  victims 
of  a  mismanaged  economy  which  pro- 
duces a  situation  where  there  are  no 
jobs  for  men  and  families  as  a  result 
are  forced  to  go  on  welfare. 

All  big  government  programs  should 
be  reviewed  occasionally.  We  should 
certainly  look  at  all  programs  and  look 
at  ways  to  reform  them.  We  should  try 
to  reform  programs  like  the  farmers 
home  loan  mortgages,  which  were  so 
badly  repaid  that  the  Department  of 
Agriculture  decided  to  just  forgive  $11.5 
billion  in  loans  over  a  5-year  i)eriod.  We 
gave  away  $11.5  billion  in  loans  for  the 
farm  welfare  program. 

We  also  have  welfare  for  electric 
power  users  out  in  the  West  and  Mid- 
west, where  they  are  using  Federal 
power  at  within  half  the  rate  that  we 
have  to  pay  in  the  big  cities.  So  that  is 
a  welfare  giveaway  we  ought  to  take  a 
look  at  and  see  if  we  can  reform  it.  We 
have  enormous  amounts  of  welfare  for 
the  farmers,  and  we  ought  to  take  a 
look  at  that.  We  are  spoiling  America's 
.armers  by  smothering  them  with  so- 
cialism, and  we  ought  to  take  a  look  at 
rich  farmers  as  well  as  poor  farmers  re- 
ceiving welfare. 

Aid  for  dependent  children  is  a  wel- 
fare prograim  for  poor  children  that 
costs  $16  billion.  Aid  to  rich  farmers 
through  the  farm  price  subsidy  pro- 
gram is  not  means  tested.  Rich  farmers 
can  get  that  as  well  as  poor,  and  there 
are  very  few  poor  farmers  left.  Less 
than  2  percent  of  the  American  popu- 
lation lives  on  farms,  so  most  of  the  $16 
billion  goes  to  the  welfare  program  for 
farmers  just  as  $16  billion  goes  to 
needy  children. 

That  $16  billion  that  goes  to  farmers, 
we  need  to  look  at  how  to  reform  that. 
We  need  to  be  serious  about  that.  We 
should  not  demonize  poor  children  and 
poor  families  suffering  as  a  result  of 
economic  dislocations  that  are  per- 
petrated by  people  making  decisions 
far  beyond  their  control.  Welfare  for 
farmers  is  not  means  tested.  Million- 
aires receive  government  checks. 

Two  recent  articles,  one  in  the  Wash- 
ington Post  and  one  in  the  New  York 
Times,  said  that  city  dwellers,  they 
listed  the  names  of  people  who  are  city 
dwellers  who  never  set  foot  on  a  farm, 
who  are  receiving  welfare  farm  checks. 
So  I  hope  we  are  going  to  reform  that 
as  well,  because  in  order  to  make  the 
budget  balance  and  in  order  to  do 
things  that  need  to  be  done,  we  need  to 
reform  that. 

We  need  to  go  back  and  take  a  hard 
look  at  the  savings  and  loans  debacle 
and  the  unfortunate  steps  we  took 
there  which  did  not  reform  that  sys- 
tem. Two  hundred  billion  dollars  of  the 
taxpayers'  money  went  down  the  drain 
as  a  result  of  our  not  paying  attention 
to  reform.  Reform  is  very  much  needed. 
The  Republican  welfare  reform  pro- 
gram, unfortunately,  shows  contempt 
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for  work.  At  every  level,  it  refuses  to 
deal  with  job  training,  it  refuses  to 
make  some  kind  of  pledge  to  provide 
work  for  people,  it  refuses  to  deal  with 
minimum  wages  that  are  necessary  in 
order  for  people  to  get  off  welfare,  to 
make  enough  money  to  live  on.  They 
have  a  great  contempt  for  work.  It  is  a 
big  lie  that  they  are  interested  in  hav- 
ing people  get  off  welfare  and  go  to 
work.  They  have  abandoned  the  goal  of 
work. 

It  is  the  Democrats  who  now  carry 
the  goal  of  work,  as  we  did  in  1988.  This 
is  not  the  first  time  we  have  tried  to 
make  adjustments  to  the  welfare  pro- 
gram. In  1988  we  attempted  to  make  an 
adjustment  in  terms  of  job  training 
and  jobs  for  people  on  welfare. 

The  Republican  welfare  program 
swindles  poor  children  through  the 
block  grant  mechanism.  It  swindles 
poor  children  in  two  ways.  When  you 
take  away  the  entitlement  for  aid  to 
dependent  children,  it  means  you  are 
swindling  them,  because  they  do  not 
have  a  right  if  they  are  poor,  they  do 
not  have  the  Federal  Government 
standing  behind  them.  They  do  not 
have  the  power  of  the  Federal  Treas- 
ury, which  guarantees  that  no  matter 
how  bad  the  economic  conditions  may 
be  and  how  many  people  may  be  forced 
on  welfare  the  money  will  be  made 
available  to  meet  their  needs.  They  are 
swindling  poor  children  through  the 
school  lunch  program.  You  are  taking 
away  an  entitlement,  so  as  the  num- 
bers increase,  we  expect  20,000  more 
youngsters  to  enroll  in  New  York  City 
schools  next  year.  Enrollment  is  sky- 
rocketing. Just  enrollment  alone  pro- 
duces a  greater  need,  so  that  the  block 
grant  will  not  take  care  of  that  in- 
creasing need  by  enrollment. 

But  w^hcn  economic  conditions  get 
worse,  the  number  of  people  goes  up 
who  are  eligible.  Block  grants  place 
the  poor  at  the  mercy  of  State  and 
local  governments,  and  the  history  of 
State  and  local  governments  is  they 
have  been  very  mean-spirited  and  very 
cruel  and  some  of  the  worst  and  most 
corrupt  government  in  the  country  has 
been  at  State  and  local  government 
levels.  We  are  not  helping  people  by 
placing  them  at  the  mercy  of  State  and 
local  governments.  School  lunches 
were  created  in  the  first  place  because 
State  and  local  governments  refused 
their  needs. 

Mr.  Chairman,  now  we  are  saying  to 
the  children  of  America,  Children  of 
America,  there  is  a  fiscal  crunch;  this 
great  Nation  now  needs  your  lunch. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
rise  to  respond  to  some  of  the  remarks 
made  by  my  colleague,  the  gentleman 
from  California  [Mr.  Miller],  who 
talked  about  the  inhumane  and  callous 
nature  of  those  of  us  on  this  side  of  the 
aisle.  I  have  to  tell  you  I  take  a  little 
bit  of  umbrage  at  that. 


I  am  a  former  child  welfare  worker.  I 
have  spent  a  number  of  years  of  my  life 
in  the  homes  of  some  of  the  most 
abused  and  neglected  children  in  my 
community.  I  met  my  wife  while  she 
was  a  child  protective  worker  there 
and  she  is  still  a  social  worker.  I  am 
the  founder  of  the  Pennsylvania  Chil- 
dren's Coalition,  a  caucus  that  we 
formed  in  the  Pennsylvania  legislature, 
and  I  have  been  a  child  advocate  for  20 
years. 

n  1915 

When  I  was  a  social  worker  trying  to 
spend  all  of  my  time  protecting  chil- 
dren, I  had  tu  take  away  from  my  time 
at  least  a  day  and  a  half  each  week  to 
fill  out  the  Federal  forms  so  the  bean 
counters  in  the  bureaucracy  in  Wsish- 
ington  could  account  for  my  time.  I 
was  not  able  during  that  time  to  go  out 
and  protect  the  children  in  my  commu- 
nity. 

What  we  are  doing  is  simply  taking 
this  program  of  child  protective  serv- 
ices, giving  it  to  the  States  who  have 
been  operating  it  for  years,  increasing 
the  funding  from  $4.4  billion  to  $5.6  bil- 
lion over  the  next  5  years.  And  I  will 
tell  you  from  my  personal  experience, 
that  is  a  smart  and  that  is  a  compas- 
sionate thing  to  do. 

The  gentleman  also  made  reference 
to  the  notion  of  punishing  teenage  girls 
who  have  babies.  What  punishes  teen- 
age girls  who  have  babies  who  are  14 
and  15  years  of  aige  is  to  say  to  them, 
you  and  your  little  baby  live  in  a  tene- 
ment somewhere.  We  will  send  you  this 
meager  allowance  and  pretend  that  you 
can  survive,  and  we  know  that  they  do 
not  survive  and  we  know  that  they  are 
the  most  likely  young  people  to  abuse 
their  own  children.  And  what  we  are 
simply  trying  to  say  is.  you  do  not  be- 
come an  adult  by  having  a  baby.  If  you 
are  14  or  you  are  15  and  you  are  16  and 
you  have  a  baby,  you  still  need  more 
than  ever  the  care  of  responsible 
adults,  and  we  want  to  make  sure  that 
those  teenage  girls  and  their  babies  are 
cared  for  in  proper  settings  where  there 
are  rules  and  there  are  limits  and  there 
is  safety  and  they  can  be  taught  to 
raise  their  children  properly  and  help 
to  become  successful  as  adults. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self 10  seconds. 

Mr.  Chairman,  I  want  to  refute  what 
was  just  said  by  the  previous  speaker. 
I  think  he  ought  to  know,  even  though 
he  worked  in  this  kind  of  a  position, 
that  most  of  the  teenage  pregnancies 
under  15  years  of  age  take  place  in  the 
home  where  that  kid  comes  from.  It  is 
a  violation  of  that  kid's  personal  self- 
esteem. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  North  Carolina 
[Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Missouri  for  yielding  time  to  me. 

I  am  not  a  member  of  a  committee 
which  has  had  under  consideration  this 


March  21,  1995 

welfare  reform  bill  so,  when  I  got  the 
bill  finally  on  Friday  of  last  week  and 
it  was  finalized,  I  went  rushing  through 
that  bill,  looked  and  spent  an  awful  lot 
of  time  reviewing  the  provisions  of 
that  bill.  And  two  things  jumped  out  at 
me. 

No.  1,  I  had  heard  my  Republican  col- 
leagues talk  about  how  they  were 
going  to  get  people  off  the  public  dole 
and  make  sure  they  went  to  work.  And 
I  looked  and  I  looked  and  I  looked,  and 
I  did  not  find  anything  in  this  bill  that 
would  provide  jobs  for  people  who  want 
to  work  at  the  end  of  their  welfare  stay 
or  any  time  during  their  welfare  stay. 
So  that  is  the  first  bogus  promise  that 
I  found. 

No.  2,  I  went  looking  and  I  found  that 
this  bill  punishes  children  for  the  con- 
duct of  their  parents.  If  your  parent  is 
poor,  the  children  get  punished.  If  the 
parent  has  a  child  out  of  wedlock,  the 
child  gets  punished.  No  Federal  bene- 
fits for  children  or  mothers  under  age 
18,  if  they  are  unwed. 

If  the  parent  is  on  welfare,  has  an- 
other child,  the  child  gets  punished.  No 
benefits  for  that  child  because  he  or 
she  was  born  to  a  mother  who  was  on 
welfare. 

If  the  parent  will  not  work,  the  child 
gets  punished.  After  2  years,  whether 
they  can  find  work  or  want  work  or 
will  work,  if  they  do  not  have  a  job,  the 
child  will  be  punished  and  the  child 
will  be  off  of  welfare.  If  the  parent  can- 
not find  a  job,  who,  the  child  gets  pun- 
ished. Cut  off  the  parent  and  the  inno- 
cent child. 

This  is  a  mean,  mean,  mean  bill.  We 
should  be  nurturing,  encouraging,  sup- 
porting our  children,  not  punishing 
them  for  their  parents'  shortcomings. 
We  should  be  providing  jobs  for  those 
who  want  to  work,  not  calling  a  cutoff 
after  2  years  welfare  reform. 

Mr.  Chairman,  this  bill  is  a  hoax.  It 
does  not  provide  any  jobs.  After  we 
heard  so  much  about  jobs  to  get  people 
off  the  public  dole,  no  jobs.  And  it  is 
mean  spirited  and  mean  to  children. 

They  did  not  do  anything  to  deserve 
this.  Why  would  we  punish  children  in 
the  name  of  welfare  reform? 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  1  minute. 

We  have  heard  all  this  about  whether 
there  is  workfare,  whether  there  is  not. 
H.R.  4  eliminates  the  Job  Opportuni- 
ties and  Basic  Skills  Jobs  Program. 
Why?  Because  it  failed.  Success  in  this 
program  is  an  exception  co  the  rule.  Al- 
though it  is  billed  as  a  welfare  to  work 
program,  after  7  years  in  operation. 
Jobs  boasts  a  mere  26,000  recipients  in 
work.  The  GOP  bill  in  the  first  year 
alone  will  ensure  180,000  welfare  recipi- 
ents will  be  in  work.  By  2003,  2.25  mil- 
lion welfare  recipients  will  be  working 
a  minimum  of  35  hours  per  week  in  ex- 
change for  the  benefit;  90  percent  of  the 
American  people  support  this. 

The  Clinton  proposal  would  not  have 
placed  any  recipients  in  work  for  the 
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first  2  years.  At  its  peak,  it  would  have 
moved  only  394,000  recipients  into 
work. 

So  it  is  very,  very  clear  that  there 
are  strong  work  requirements  in  the 
bill  that  will  really  make  the  dif- 
fftrGncQ 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TANNER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  just  simply  want  to  find 
out  where  in  this  bill  those  jobs  are.  It 
is  not  in  this  bill.  You  can  protest  all 
you  want.  There  is  nothing  in  this  bill 
that  provides  any  jobs.  If  you  can  tell 
me  where  that  is,  I  would  be  happy  to 
hear  iC. 

Mr.  TANNER.  Mr.  Chairman,  in  this 
generakl  debate,  I  am  going  to  remain 
general,  but  I  know  that  over  the  next 
2  days  there  will  be  a  lot  of  specifics. 

I  have  been  in  the  Congrress  for  6 
years.  I  have  been  aware  and  working 
on  welfare  reform  for  that  time,  par- 
ticularly the  last  3  years.  And  I  want 
to  thank  the  Members  who  have 
brought  this  bill  to  the  floor  because  I 
think  Republicans  and  Democrats  can 
both  agree  that  the  time  for  welfare  re- 
form iB  now. 

I  come  to  speak  tonight  as  one  of  the 
original  cosponsors  of  the  so-called  Na- 
than Deal  bill.  I  believe  that  we  have 
the  best  approach,  the  Contract  With 
America  notwithstanding. 

The  Deal  approach,  and  our  ap- 
proach, is  for  a  stronger  work  require- 
ment to  bring  the  dignity  of  work  to 
the  American  people.  We  also,  unlike 
any  other  proposal,  make  sure  that  the 
value  of  a  welfare  dollar  is  no  more 
than  a  dollar  earned  by  the  sweat  of 
the  brow.  And  our  final  bottom  line  in 
our  approach  is  simply  this,  if  you 
want  something  from  the  Government, 
then  you  must  be  willing  to  do  some- 
thing for  yourself. 

Let  me  talk  just  a  minute  generally 
about  the  Deal  substitute  to  the  Con- 
tract With  America.  All  of  us  any 
many  Members  have  said  tonight  and 
this  afternoon  that  the  present  welfare 
system.  Federal  welfare  system  is  bro- 
ken. Its  evolution  has  trapped  many  in 
broken  families  and  generational  de- 
pendence with  little,  if  any,  hope.  That 
is  wrong  and  we  know  that. 

In  the  present  system  all  too  often 
the  emphasis  is  on  how  to  receive  a 
welfare  check  rather  than  how  to  re- 
turn to  work.  The  present  system  has 
built  In  disincentives  against  two-par- 
ent fajnilies.  It  has  a  powerful  incen- 
tive, actually,  for  young  unwed  moth- 
erhood. That  is  also  wrong. 

There  is  nothing  in  the  present  sys- 
tem really  requiring  personal  respon- 
sibility for  one's  own  future.  This  is 
our  fault.  This  is  the  fault  of  the  Amer- 
ican people  and  the  policymakers. 


The  Federal  system  is  broken.  We  all 
know  that.  We  must  fix  it,  in  my  opin- 
ion, here,  before  we  take  the  Repub- 
lican approach  and  block  grant  it  and 
dump  it  in  the  hands  of  the  States  and 
their  Governors  and  their  legislatures. 
That  is  not  the  way  we  need  to  fulfill 
our  obligation  as  Federal  legislators. 
We  abdicate  it  by  just  saying  we  will 
block  grant  it  and  our  hands  are  clean. 
The  Nathan  Deal  bill  has  a  way,  I 
think,  to  address  this  problem  and  give 
the  States  the  flexibility  they  need  to 
address  the  problem.  In  our  bill,  the 
Deal  substitute,  is  work  in  exchange 
for  assistance  with  a  2-year  time  limit. 
If  you  are  offered  a  job  and  do  not  take 
it,  benefits  end.  And  if  you  find  a  job 
and  refuse  to  accept  it.  the  same  is 
true. 

We  encourage  families  by  ending  the 
disincentives  in  the  present  system  to 
favor  marriage.  We  end  the  incentives 
that  lead  to  unwed  teenage  mother- 
hood by  demanding  liability  from  par- 
ents and  requiring  minor  mothers  to 
live  with  a  parent  or  guardian  and  re- 
main in  school.  Personal  responsibility 
is  demanded  in  our  bill  and.  unlike  any 
other  proposal  here,  we  make  benefits 
from  AFDC  and  food  stamps  subject  to 
taxable  income,  ensuring,  as  I  said  at 
the  outset,  that  a  welfare  dollar  is  not 
worth  more  than  a  dollar  earned  by 
work. 
John  Kennedy  once  said. 
Our  privileges  can  be  no  greater  than  our 
obligations.  The  protection  of  our  rights  can 
endure  no  longer  than  the  performance  of 
our  responsibilities. 

Let  us  exercise  our  responsibilities  as 
Federal  legislators  and  fix  the  Federal 
system  before  we  dump  it  on  the 
States.  I  think  that  is  the  responsible 
thing  to  do.  I  think  the  Deal  substitute 
will  do  that,  and  I  would  encourage  all 
of  my  colleagues,  as  this  debate  contin- 
ues, to  give  it  great  consideration, 
great  weight  and  put  aside  partisan  dif- 
ferences and  consider  voting  for  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas.  [Mr.  Sam  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman.  Democrats  are  scared  of  los- 
ing 40  years  of  tight-fisted  control  over 
the  States.  This  scares  them  so  much 
they  have  embarked  on  a  big  lie  cam- 
paign to  defeat  a  bill  that  gives  the 
States  and  individuals  the  power  to 
create  solutions.  They  still  believe 
Washington  knows  best. 

This  example  is  best  illustrated  by 
the  Republican  proposal  to  improve  the 
school  lunch  program.  This  bill  does 
not  cut  lunches.  It  does  not  cut  fund- 
ing. We  increase  funding  for  the  pro- 
gram by  4.5  percent  per  year.  Let  me 
repeat,  4.5  percent  every  year.  We  are 
not  taking  away  food  from  anyone. 

Republicans  believe  in  change,  and 
this  bill  represents  it.  The  Democrats 
continue  to  believe  in  the  status  quo. 
This  was  shown  by  their  event  last 
Sunday.   And  would  you  believe  they 


used  children  as  props  to  help  their 
special  interest  friends  raise  money, 
big  labor  unions,  welfare  state  bureau- 
crats and  extremist  organizations? 

Mr.  Chairman,  I  ask  my  colleagues  to 
vote  for  the  real  change.  Vote  against 
big  government.  Vote  for  this  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  tonight  in  strong  support  of  Mr. 
Deal's  alternative  welfare  reform  pro- 
posal. Like  most  Americans.  I  feel  that 
the  time  has  come  to  seriously  evalu- 
ate the  structure  of  our  system  and 
provide  constructive  solutions  to  prob- 
lems within  it.  Our  current  system  is 
broken.  It  must  be  fixed. 

I  come  before  you  today  in  strong 
support  of  a  plan  that  transforms  our 
current  system  into  the  type  of  pro- 
gram that  It  should  be— a  temporary 
helping  hand  for  those  who  need  a 
chance  to  get  back  on  their  feet  again. 
I  think  we  all  agree  that  the  focus  of 
welfare  reform  should  be  getting  people 
off  of  the  welfare  rolls  and  into  work. 
It  has  become  very  obvious,  however, 
that  while  we  may  agree  on  the  goal,  it 
is  not  as  easy  to  agree  on  how  to  get 
there.  Having  said  that.  I  feel  that  the 
welfare  reform  proposal  we  have  devel- 
oped provides  a  centrist  approach  to  in- 
telligently reforming  our  welfare  sys- 
tem, without  hurting  those  who  need  a 
helping  hand.  We  must  not  take  the 
more  limited  view  that  welfare  reform 
simply  means  cutting  the  cost  of  wel- 
fare. Welfare  reform  is  not  simply  cut- 
ting services  and  denying  benefits  in 
order  to  find  a  budgetary  fix.  Welfare 
reform  involves  real  people  with  real 
needs,  which  do  not  just  disappear  once 
the  funds  are  cut.  Their  needs  will  con- 
tinue, the  same  as  before,  unless  we 
provide  some  of  the  necessary  assist- 
ance to  move  them  off  of  welfare  into 
jobs. 

The  welfare  reform  proposal  that  we 
have  developed  addresses  these  basic 
problems  by.  first,  emphasizing  work 
over  welfare.  One  of  the  basic  tenets  of 
the  proposal  is  the  establishment  of 
the  Work  First  Program,  which  fun- 
damentally reforms  the  JOBS  Program 
of  our  current  welfare  system.  The  new 
Work  First  Program  requires  partici- 
pants to  begin  job  activities  as  soon  as 
they  enter  the  program,  providing  indi- 
viduals with  the  opportunity  to  imme- 
diately begin  working  their  way  to- 
ward self-sufficiency. 

Second,  we  change  the  focus  of  wel- 
fare from  a  seemingly  endless  hand-out 
to  a  temporary  hand  up.  The  percep- 
tion of  our  welfare  system  as  a  perma- 
nent way  of  life  has  evolved  through 
years  of  providing  benefits  to  i-ecipi- 
ents  without  a  sensible  plan  for  moving 
them  off  of  the  welfare  system.  There- 
fore, we  propose  a  time  limited  assist- 
ance program  that  would  empower  in- 
dividuals to  move  from  welfare  to 
work.   As  an  incentive   to  work,   the 
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plan  would  provide  transitional  assist- 
ance to  make  work  pay  more  than  wel- 
fare. We  extend  the  transitional  medi- 
cal assistance  from  1  year  to  2  years  so 
that  individuals  do  not  have  to  fear 
losing  health  coverage  if  they  take  a 
job.  We  also  provide  child  care  assist- 
ance for  moms  so  that  they  are  able  to 
take  a  job  and  begin  working  toward 
self-sufficiency.  After  2  years  in  a  work 
program,  States  also  would  be  allowed 
to  deny  AFDC  benefits  to  recipients 
who  do  not  have  jobs. 

Third,  we  propose  changing  the  per- 
ception that  Government  bears  all  of 
the  responsibility  for  those  in  need.  In- 
dividuals also  must  accept  their  share 
of  responsibility  in  providing  for  their 
families.  In  order  to  do  this,  we  require 
recipients  to  develop  an  individual  plan 
for  self-sufficiency,  which  would  in- 
clude the  tools  needed  to  get  the  indi- 
vidual off  of  welfare  and  into  work.  We 
also  strengthen  child  support  enforce- 
ment and  hold  the  parents  of  minor 
mothers  and  fathers  liable  for  financial 
support  of  their  children.  The  proposal 
allows  States  to  deny  increases  in 
AFDC  funding  to  mothers  who  have  ad- 
ditional children  while  receiving  these 
benefits  and  requires  minor  mothers  to 
live  with  a  parent  or  a  responsible 
adult. 

Finally,  we  realize  that  a  one-size- 
fits-all  approach  to  welfare  reform  is 
impractical,  if  not  impossible,  because 
it  does  not  take  into  account  the  wide 
range  of  needs  and  programs  that  exist. 
Therefore,  we  have  provided  States 
with  the  flexibility  necessary  to  de- 
velop effective  programs  that  meet 
their  own  specific  needs.  While  the 
Federal  Government  has  a  role  to  play 
in  setting  broad  guidelines  in  order  to 
maintain  a  level  playing  field.  State 
flexibility  is  the  key  to  reforming  our 
welfare  system. 

In  addition,  I  believe  it  is  very  Impor- 
tant to  include  local  communities  in 
the  process,  as  well.  To  that  end,  we 
have  provided  Federal  grant  assistance 
to  community-based  organizations  for 
coordination  of  services.  The  one-stop 
shpp  idea  is  already  being  explored  in 
many  communities  and  many  others 
could  streamline  services  with  some 
additional  assistance. 

As  a  participant  in  the  current  wel- 
fare reform  discussion,  I  have  heard 
many  times  that  we  should  get  rid  of 
fraud  and  abuse  in  our  welfare  system 
and  I  agree.  As  the  former  chairman  of 
the  Agriculture  Subcommittee  on  De- 
partment Operations  and  Nutrition,  I 
have  worked  tirelessly  to  correct  defi- 
ciencies in  the  Food  Stamp  Program 
and  I  am  well  aware  of  the  need  for 
continued  improvement.  That  is  why  I 
am  pleased  to  say  that  we  have  incor- 
porated a  very  tough  food  stamp  fraud 
and  abuse  provision  in  our  proposal.  We 
have  also  made  additional  improve- 
ments to  the  current  Food  Stamp  Pro- 
gram while  maintaining  the  basic  food 
safety  net  for  people  in  need. 


Finally,  I  strongly  believe  that  we 
should  not  fund  tax  cuts  with  welfare 
reform,  particularly  considering  the 
enormous  deficit  problem  we  are  cur- 
rently facing.  Our  substitute,  there- 
fore, specifically  designates  any  addi- 
tional savings  from  the  welfare  system 
for  deficit  reduction  purposes.  We  are 
already  threatening  the  future  of  our 
children  with  the  unbelievable  respon- 
sibility of  financing  our  current  spend- 
ing behavior.  I  cannot  justify  adding 
additional  responsibility  to  our  chil- 
dren by  requiring  them  to  finance  a  tax 
cut  before  we  control  our  deficit. 

D  1930 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham],  one  of 
the  leaders  in  helping  to  put  this  bill 
together  as  far  as  our  committee  Is 
concerned. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
have  a  book  for  my  colleagues  on  the 
other  side.  I  have  gone  to  town  hall 
meetings.  They  understand  the  lie 
about  whether  we  are  adding  or  cutting 
nutrition  programs.  That  book  is 
called  basic  mathematics,  or  the  Dick 
Armey  syndrome  that  says  "If  you  add 
more  money  the  following  year  than 
you  have  this  year,  that  is  an  add.  If 
you  have  less,  that  is  a  cut." 

I  have  also  prepared  a  book  in  here 
and  it  is  called  "How  to  tell  the  truth." 
I  think  our  colleagues  netd  to  take  a 
look  at  both  of  those  books. 

The  real  reason  for  why  are  we  doing 
welfare  reform,  Mr.  Chairman,  why 
would  we  tackle  this  after  the  other 
side  of  the  aisle  has  the  rhetoric  that 
they  want  to  reform  the  system,  they 
want  to  reform  it,  and  they  have  done 
nothing  for  40  years  but  create  the  sys- 
tem that  we  are  under  today. 

The  current  welfare  system,  Mr. 
Chairman,  is  not  compassionate.  Look 
at  the  problems  that  we  have  across 
the  country.  Nothing  could  be  more 
cruel  to  welfare  recipients  and  children 
than  the  system  we  have  today.  We  as 
a  policy  have  created  that  system. 
That  is  an  effort  to  change  that  par- 
ticular system. 

Look  at  the  children's  nutrition  pro- 
gram. Who  are  we  trying  to  feed  with 
those  programs?  We  are  trying  to  make 
sure  that  our  poorest  children  are  fed, 
but  yet  we  continue  the  policies  that 
would  create  those  poverty  children 
living  in  poverty. 

Mr.  Chairman,  I  have  the  utmost  re- 
spect for  my  colleagues,  and  many  of 
them  on  the  other  side  In  the  Black 
Caucus;  the  gentleman  from  Georgia, 
John  Lewis,  who  walked  in  Alabama. 
However,  the  Members  are  wrong  in 
this. 

When  we  look  at  the  welfare  systems 
in  the  communities  with  Federal  hous- 
ing that  persist,  with  crime-ridden, 
with  drug-ridden,  with  black  children, 
two  out  of  three,  being  single  parents, 
and  to  perpetuate  that  system,  when 


they  talk  about  cruel  and  unusual  pun- 
ishment, to  foster  that  kind  of  a  pro- 
gram, Mr.  Chairman,  is  more  than 
comprehension. 

The  real  reason  why  my  colleagues 
on  the  other  side  of  the  aisle,  the  so- 
cialists, the  Clinton  liberals,  we  have 
added  money  in  the  nutrition  pro- 
grams, but  the  real  reason  they  are 
fighting  this,  and  I  went  to  great  ef- 
forts, and  the  one  thing  that  we  cut  is 
the  big  Federal  bureaucracies.  They 
cannot  stand  it.  That  is  what  they  are 
fighting,  over  and  over  and  over  again. 

Mr.  Chairman,  the  system  traps  re- 
cipients in  an  unending  cycle.  It  hurts 
those,  the  children,  and  those  that  we 
are  really  trying  to  help.  This  brings 
deadbeat  dads  for  responsibility,  a  sys- 
tem that  encourages  fathers  that  have 
run  away  from  their  responsibility  to 
get  back  together  with  the  family. 

The  gentleman  says  there  is  no  cre- 
ation of  jobs.  K  I  can  bring  a  family  to- 
gether by  not  penalizing  the  father 
that  comes  with  that  welfare  recipient 
mother  and  child,  and  have  one  of  them 
work,  that  is  better.  That  is  compas- 
sionate. What  is  Incompassionate  is  the 
current  system,  where  we  have  dis- 
incentives to  bring  those  families  to- 
gether. We  have  disincentives  to  break 
out  of  the  Federal  housing  programs. 

The  personal  responsibility,  illegit- 
imacy, we  have  to  attack  it,  because  it 
also  ties  in  with  child  abuse  and  it  ties 
in  with  the  nutrition  programs.  We 
have  increased  the  nutrition  programs 
by  4.5  percent.  President  Clinton  in  his 
first  budget  increased  it  by  3.1  percent. 
In  this  budget  just  a  few  weeks  ago,  the 
President  stood  up  here  and  only  al- 
lowed for  a  3.6-percent  increase  in  the 
nutrition  program.  We  increased  it  by 
4.5  percent.  Why? 

There  was  a  movement  on  our  side  to 
cut  it,  not  to  zero,  but  to  cut  it  5  per- 
cent, to  actually  go  in  and  cut  the  pro- 
gram. I  went  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  said 
"If  you  do  that,  I  will  resign  my  chair- 
manship of  the  committee,"  because  at 
that  point  we  will  hurt  those  nutrition 
programs. 

Let  me  read  what  is  really  wrong 
with  the  system:  "Cash  benefits  going 
for  drugs,  generations  of  dependency, 
children  having  children,  killing  chil- 
dren." Nothing  could  be  more  cruel  to 
the  kids  that  exists  than  the  welfare 
systems  that  we  have  today. 

I  look  in  Chicago,  and  police  found  19 
children  living  in  squalor  in  a  cold, 
dark  apartment.  Two  children  in  dia- 
pers were  sharing  a  bone  with  the  fam- 
ily dog.  Why?  Because  the  parents  were 
living  on  cocaine  and  drugs. 

Child  abuse  services  need  to  be 
brought  in,  and  yes,  we  need  to  provide 
services  for  those  kids,  but  we  also 
need  to  eliminate  the  systems  in  which 
those  people  are  not  held  accountable. 

Karen  Henderson  of  Bakersfield,  CA, 
was  charged  for  murder  after  breast- 
feeding her  baby  while  she  was  on 
crack  cocaine. 


In  August  1994,  a  couple  was  sen- 
tenced to  6  years  in  prison  for  neglect- 
ing their  4-month-old  son.  He  bled  to 
death  after  being  bitten  100  times  by 
rats  because  they  took  the  money  and 
stuck  it  up  their  noses  in  cocaine.  That 
was  in  a  Federal  housing  project,  which 
breeds  that  kind  of  contempt. 

While  an  8-year-old  brother  screamed 
in  vain  for  help,  5-year-old  Eric  Morris 
was  dropped  to  his  death  from  a  14- 
story  public  housing  project  by  two 
older  boys,  aged  10  and  11.  That  is  what 
is  cruel.  Mr.  Chairman. 

Mr.  Chairman,  I  ask  my  colleagues 
on  the  other  side  of  the  aisle,  let  us 
embrace  personal  responsibility.  Let  us 
embrace  where  we  take  deadbeat  dads. 
I  applaud  the  President  for  what  he  has 
done  in  following  suit.  I  embrace  you, 
to  take  care  and  make  sure  that  we 
have  the  responsibility  of  parents,  so 
that  we  can  draw  less  and  less  for  those 
programs,  because  we  have  less  people 
that  need  it  because  their  economics 
are  better.  We  can  do  that  by  encourag- 
ing families  and  increasing  the  nutri- 
tion program  for  those  children  that 
need  it.  That  is  what  we  have  done.  Mr. 
Chairman. 

Mr.  DOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  want  to  express  my 
support  for  the  mandatory  work  re- 
quirements contained  in  H.R.  4.  Con- 
sistent with  90  percent  American  vot- 
ers, H.R.  4  requires  that  recipients  of 
welfare  work  in  exchange  for  their  ben- 
efits. 

Under  H.R.  4,  every  welfare  recipi- 
ents is  required  to  participate  in  some 
form  of  work  activity  within  a  mini- 
mum of  2  years.  After  5  years,  recipi- 
ents face  the  ultimate  work  require- 
ment, the  end  of  all  cash  welfare,  pe- 
riod. 

In  addition,  we  require  States  to 
have  a  minimum  of  50  percent  of  adults 
in  one-parent  welfare  families  working 
by  the  year  2003  and  require  that  70 
percent  of  two-parent  families  work  by 

1998. 

Under  this  bill,  with  limited  excep- 
tions, all  work  participants  must  be  in 
real  private-sector  jobs,  paying  real 
wages,  and  they  must  work  for  a  mini- 
mum of  20  hours  per  week,  rising  to  35 
hours  per  week  by  2003. 

Under  the  GOP  proposal,  2.25  million 
welfare  recipients  will  be  participating 
in  work  by  the  year  2003.  In  the  first 
year  alone,  180,000  recipients  will  be 
working.  How  do  other  welfare-to-work 
proposals  fare  under  these  guidelines? 
The  current  program,  the  Job  Opportu- 
nities and  Basic  Skills  Act,  while 
boasting  a  20-percent  participation 
rate,  has  a  mere  26,000  recipients  work- 
ing. The  Clinton  proposal  would  have 
had  zero  recipients  working  in  the  first 
2  years,  and  at  its  peak  would  have  had 
just  394.000  participants  in  a  real  job. 


Mr.  Chairman  I  beg  the  question,  who's 
serious  about  work? 

Mr.  Chairman,  in  closing,  I  just  want 
to  add  that  work  provides  more  than  a 
wage,  it  provides  a  sense  of  being,  in- 
creases self-esteem,  and  provides  a  role 
model  for  the  societal  value  of  self-suf- 
ficiency, reducing  the  pattern  of  de- 
pendence which  currently  is  passed 
from  one  generation  to  another. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  from  New 
York. 

Mr.  OWENS.  Mr.  Chairman,  I  just 
want  ask  the  gentleman,  at  what  wage 
rate  would  people  get  work  under  this 
bill?  Would  they  be  paid  less  than  mini- 
mum wage?  Would  they  go  back  to 
slavery? 

Mr.  CLAY.  Mr.  Chairman,  I  yield  IVi 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  this  legislation,  The  issue  is, 
first  of  all,  distorted.  The  issue  is  not 
about  the  irresponsible  mother  in 
America.  The  issue  is  what  is  in  the 
best  interests  of  the  child,  what  is  in 
the  best  interests  of  our  children  in 

We  talk  about  in  2  years  a  mother 
will  be  off  of  welfare  and  will  not  re- 
ceive the  benefits.  First  of  all,  the  ben- 
efits we  send  to  these  so-called  mothers 
is  not  money  for  the  mother.  This 
money  is  for  the  child.  The  reason  we 
send  it  to  the  mother  is  because  the 
last  time  I  checked,  an  infant  cannot 
wake  up  in  the  morning,  grab  a  check 
out  of  a  mailbox,  and  go  to  the  bank 
and  cash  it.  so  that  is  why  we  send  the 
money  to  the  mother.  It  is  for  the 
child.  It  is  in  the  best  interests  of  the 
child. 

Mr.  Chairman,  we  talk  about  "Two 
years  and  you  are  off."  That  sounds 
real  good,  but  who  is  going  to  suffer? 
Children  are  going  to  suffer.  In  2  years, 
children  are  going  to  be  dying  of  mal- 
nutrition in  this  country,  because  they 
will  not  have  milk  to  drink. 

We  say  they  have  to  work.  If  they  do 
not  work  in  2  years,  that  parent  is  off. 
Why  not  mandate  that  the  States  pro- 
vide job  training?  Mothers  cannot  get 
up  and  work  in  the  morning  if  they  do 
not  have  day  care.  If  Members  will 
take  some  time  and  think  about  this 
proposal,  they  will  know  that  in  order 
for  a  mother  to  go  to  work  and  learn  a 
skill,  she  has  to  have  somebody  to  take 
care  of  that  baby.  We  have  to  talk 
about  what  is  in  the  best  interests  of 
the  children  in  this  country. 

Lastly,  child  nutrition.  The  gen- 
tleman from  California  said  we  did  not 
cut  money  in  child  nutrition.  That  is 
absolutely  incorrect.  The  proposal  was 
5.2  percent.  This  proposal  is  4.5  percent. 
Anybody  who  is  not  even  a  mathemati- 
cal wizard  knows  that  is  a  cut. 

Not  only  that,  under  this  block  grant 
proposal,  20  percent  of  the  money  could 


8523 

be   used  for  other  purposes  and  not 
child  nutrition. 

D  1945 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  5  seconds,  just  to  say  that 
Louisiana  gets  $1.5  million  more  under 
our  proposal. 

Mr.  Chairman.  I  yield  3  minutes  to 
the    gentleman    from    California    [Mr. 

RIGGS]. 

Mr.  RIGGS.  I  thank  the  gentleman 
from  Pennsylvania,  the  distinguished 
chairman,  for  yielding  me  the  time. 

I  would  like  really  to  point  out  to  my 
colleagues  and  fellow  Americans  that 
this  is  one  of  the  most  consequential 
debates  not  only  of  the  first  100  days  or 
even  of  this  Congress  but  one  of  the 
most  consequential  debates  that  this 
House  will  hold  in  decades.  Very  few 
Americans  would  disagree  that  our 
welfare  system  no  matter  how  well-in- 
tentioned at  its  inception  is  a  complete 
failure  today.  However,  there  are  many 
people  in  this  town  who  have  a  vested 
interest  in  maintaining  the  status  quo, 
and  they  will  argue  stridently  as  we 
have  heard  tonight  and  as  we  will  con- 
tinue to  hear  over  the  next  few  days, 
and  often  misleadingly  against  our  ef- 
forts. So  it  is  important  that  every 
Member  of  this  Chamber  understand 
the  bill  that  we  are  bringing  to  the 
fioor.  why  it  is  important,  and  why  de- 
fenders of  the  status  quo  are  wrong. 

Toward  that  end,  I  want  to  talk 
about  just  some  of  the  myths  that  have 
already  been  suggested  regarding  our 
welfare  reform  efforts  and  provide  a 
little  reality  check  for  each  one  of 
those  myths. 

Myth  1.  Your  pro-family  provisions 
are  cruel  to  children.  Reality.  It  is  the 
current  system  that  is  hurting  children 
by  encouraging  self-destructive  behav- 
ior, dependency,  and  out-of-wedlock 
births.  Our  bill  does  not  end  assistance 
to  children,  only  cash  assistance.  No 
responsible  parent  would  reward  an  ir- 
responsible child  with  cash  payment 
for  an  apartment.  No  responsible  em- 
ployer would  give  workers  a  raise  sim- 
ply because  they  have  additional  chil- 
dren. Taxpayers  should  not  do  those 
things,  either. 

Another  myth.  Your  bill  is  weak  on 
work.  Reality.  Our  work  requirements 
are  tough  on  work.  We  require  that 
States  make  cash  welfare  recipients  go 
to  work  after  2  years  or  less  at  the  op- 
tion of  the  States.  After  5  years,  recipi- 
ents face  the  ultimate  work  require- 
ment, the  end  of  all  cash  welfare. 

We  require  States  to  have  50  percent 
of  adults  in  one-parent  welfare  fami- 
lies, which  is  about  2.5  million  families 
today,  working  by  the  year  2003.  We  re- 
quire States  to  have  90  percent  of  two- 
parent  families  working  by  the  year 
1998.  And  we  define  work  as  real  pri- 
vate sector  work  for  pay.  States  that 
do  not  meet  these  standards  lose  part 
of  their  block  grant,  and  that  is  tough 
on  work. 
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Mr.  Chairman  and  my  fellow  Ameri- 
cans, we  are  embarked  on  a  tremen- 
dous debate  on  historic  significance. 
We  are  going  to  replace  a  failed  system 
of  despair  with  more  compassionate  so- 
lutions that  encourage  work  and  fami- 
lies and  offer  hope  for  the  future. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  1'.^ 
minutes  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman,  the 
ranking  member  of  the  committee,  for 
yielding  me  the  time. 

Mr.  Chairman,  we  are  considering  the 
Personal  Responsibility  Act  and  it  is 
an  easy  bumper  sticker  name  and  peo- 
ple will  hear  for  the  next  few  days 
some  of  the  easy  names,  that  this  bill 
was  going  to  solve  out-of-marriage 
births.  I  would  hope  that  we  have  some 
reality  checks  on  the  other  side  of  the 
aisle,  also,  because  what  this  bill  does, 
it  is  a  transfer  of  power  to  the  Gov- 
ernors of  the  country.  This  bill  allows 
Governors  to  deny  legal  immigrants 
State-funded  assistance.  The  bill  al- 
lows governors  to  remove  20  percent  in 
the  3  block  grants  for  child  care,  fam- 
ily, and  school  nutrition.  That  is  where 
we  would  see  the  cuts  on  the  State 
level.  The  Governors  could  do  that. 
Congress  should  provide  a  great  deal  of 
latitude  for  State  governments,  but  we 
also  need  to  make  sure  that  the  food 
actually  gets  to  those  children  instead 
of  saying,  well,  we're  gujiranteeing  it 
to  a  Governor  but  we're  not  guarantee- 
ing it  to  that  child. 

I  wish  to  make  it  clear  that  that  Is 
what  we  are  doing.  We  are  guarantee- 
ing funding  to  that  Governor  but  not  to 
that  child.  Welfare  reform  is  requiring 
for  work,  requiring  transitional  assist- 
ance, requiring  going  to  job  training. 
We  can  reform  food  stamps.  Those  are 
all  goals  that  we  should  have  and  I 
think  we  should  have  on  this  side  of 
the  aisle  but  I  am  on  the  committee 
that  this  bill  was  considered  and  we  did 
not  have  a  bipartisan  bill.  This  was 
laid  out  and  literally  rolled  over  in  two 
days'  time.  That  is  why  a  lot  of  us  are 
opposing  it,  because  it  will  cut  chil- 
dren's nutrition,  because  the  only 
guarantee  it  is  to  the  Governors  of  the 
States  and  not  to  the  children  of  our 
country. 

The  House  of  Representatives  is  debating 
the  Personal  Responsibility  Act. 

A  bumper  sticker  name  for  a  bill  which  will 
place  sweeping  powers  in  the  hands  of  Gov- 
ernors to  reform  welfare. 

What  are  some  of  powers  that  Governors 
will  be  given? 

The  bill  before  us  will  allow  Governors  to 
deny  legal  immigrants  and  State  funded  as- 
sistance based  on  economic  needs. 

The  bill  also  allows  Governors  to  move  20 
percent  of  funds  from  the  three  block  grants 
for  child  care,  family  and  school  nutrition  pro- 
grams. 

Congress  should  provide  a  great  deal  of  lati- 
tude to  State  governments  to  be  innovative 
and  imaginative,  but  Congress  must  also  en- 


sure Federal  assistance  is  used  by  the  people 
who  most  need  that  help. 

This  bill  provides  a  guarantee  to  Governors 
for  the  funds  included  in  the  block  grants. 

I  wish  to  be  very  clear  on  this  point:  A  Gov- 
ernor is  guaranteed  funding  but  not  a  child. 

Welfare  reform  is  called  for,  requiring  work 
requiring  transitional  assistance,  reforming 
food  stamps  are  all  goals  which  must  be  ob- 
tained but  not  at  the  cost  of  school  children, 
and  nutrition. 

The  fatal  flaw  in  the  school  breakfast  and 
lunch  block  grant  is  it  does  not  guarantee  a 
child  a  meal  but  just  as  important  it  does  not 
take  into  affect  that  foods  costs  inaease  along 
with  school  population. 

Without  increasing  the  funds  as  a  result  of 
food  cost  inflation  and  increased  population,  a 
local  school  district  will  be  forced  to  increase 
local  tax  rates  to  make  up  the  short-fall. 

We  will  hear  on  one  side  that  funding  is  in- 
creased and  on  the  other  side  there  are  cuts. 

The  simple  fact  is  we  are  all  guessing  be- 
cause this  bill  has  been  rushed  through  the 
Congress  like  a  runaway  train. 

Mistakes  have  been  made.  At  one  point 
57,000  military  children  were  left  out. 

We  must  be  diligent  in  reforming  welfare  but 
when  we  are  forced  to  take  up  legislation 
which  has  been  run  through  with  little  discus- 
sion, mistakes  are  made. 

Earlier,  A  fellow  Texas  colleague  states  that 
we  should  not  take  away  someone's  dream, 
and  I  agree  but  we  should  also  not  take  away 
a  helping  hand. 

Reform  is  needed,  but  informed  reform  is 
real  reform. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gentle- 
woman from  Hawaii  [Mrs.  Mink]  is  rec- 
ognized for  4  minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentleman  my  ranking 
member  for  yielding  me  time. 

I  rise  today  to  decry  the  punitive 
measures  contained  in  the  Republican 
bill  which  would  desert  the  most  im- 
poverished and  youngest  citizens  in  our 
country  during  their  time  of  great 
need. 

The  drastic  changes  proposed  by  the 
Republican  bill  would  devastate  com- 
munities in  every  State  by  eliminating 
vital  programs  as  you  have  heard  dis- 
cussed this  afternoon  that  these  com- 
munities have  relied  on  for  many, 
many  decades. 

This  shortsighted  and  intolerant  leg- 
islation does  not  put  forth  the  con- 
structive agenda  to  reform.  It  is  to 
punish  people  merely  because  they  are 
poor. 

Although  most  welfare  mothers  try 
hard  to  support  their  families  and  try 
to  find  a  decent  job  that  pays  a  living 
wage,  the  Republican  bill  makes  no  ef- 
fort to  help  them.  Instead,  the  Repub- 
lican bill  gives  every  recipient  family  a 
ticking  time  bomb  by  putting  time 
limits  on  the  amount  of  time  that  they 
can  receive  benefits  and  cutting  them 
off  even  if  they  have  tried  hard  and 


cannot  find  a  job  and  they  do  not  even 
provide  child  care  while  the  woman 
goes  out  to  hunt  for  work.  This  bill 
turns  a  cold  shoulder  also  on  legal  Im- 
migrants that  have  been  lawfully  ad- 
mitted into  the  country  by  denying 
them  many  of  the  programs,  and  they 
came  to  America  In  search  of  oppor- 
tunity and  they  are  being  cut  off  arbi- 
trarily, in  my  view  unconstitutionally. 

There  are  9  million  children  in  a 
total  of  14  million  people  who  are  re- 
ceiving welfare  benefits  today.  The  Re- 
publican bill  would  arbitrarily  cut 
these  children  off  from  cash  benefits 
because  of  what  their  parents  did  or 
would  not  do.  If  their  parents  are  un- 
able to  find  work,  if  their  mother  is 
teenaged.  If  they  cannot  locate  their 
fathers,  they  would  be  cut  off  arbitrar- 
ily. It  would  destroy  the  frail  chances 
these  children  would  have  to  survive  by 
relegating  them  and  their  families  to 
the  status  of  second-class  citizens  In 
this  country  just  because  they  are 
poor,  because  their  mothers  were  teen- 
agers or  because  they  were  bom  out  of 
wedlock. 

Republicans  say  that  the  answer  is 
that  welfare  parents  must  go  to  work. 
We  agree.  I  believe  that  the  working 
potential  of  welfare  recipients  is  very 
high.  I  have  studied  this  Issue  for 
years.  The  average  recipient  already 
has  4*/i  years  of  work  experience  when 
they  come  on  to  welfare.  They  want  to 
work.  Their  problem  is  some  personal 
problems  have  affected  their  ability  to 
hold  down  a  job.  Perhaps  someone  Is  ill 
or  they  do  not  have  adequate  child 
care.  56  percent  come  into  welfare  with 
a  high  school  diploma  or  more.  Most  of 
the  recipients  stay  on  only  for  11 
months.  The  problem  with  the  current 
system  is  It  has  not  offered  a  helping 
hand  to  the  women.  If  they  had  the 
help  they  probably  would  have  gone  off 
welfare  much  sooner. 

So  the  help  that  the  Democratic  sub- 
stitutes provide  is  the  help  of  finding  a 
job,  giving  them  adequate  education, 
and  providing  the  essential  child  care 
which  cannot  be  left  out  of  the  pro- 
gram. This  is  what  the  Republicans  do 
not  seem  to  understand.  You  cannot 
simply  block-grant  money  to  the 
States  without  mandating  the  essen- 
tials, which  Is  education,  training  and 
a  good  child  care  support  program. 

What  the  Republicans  have  done  In 
their  bill  Is  to  repeal  the  jobs  program. 
Yet  they  say  their  bill  Is  for  work?  How 
can  you  provide  a  work  ethic  or  Incen- 
tive if  you  do  not  have  a  jobs  program 
which  can  do  the  training  and  edu- 
cation with  the  supportive  child  care? 

The  Republicans  completely  ignore 
the  child  care  aspects  of  it.  The  current 
law  today  requires  and  guarantees  that 
every  welfare  recipient  who  finds  work 
must  be  provided  with  child  care.  That 
has  been  repealed. 

The  AFDC  families  are  willing  to 
work,  want  to  work,  need  the  help,  and 
the  Democratic  substitute  is  the  bill 
that  must  pass  this  Congress. 


Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  RiOGS].  Then  I  will 
close  the  debate. 

Mr.  RIGGS.  I  thank  the  gentleman 
again  for  yielding  me  the  time. 

I  just  wanted  to  respond  since  the 
question  of  immigrants  came  up  and 
make  clear  again,  reality  check,  we  are 
not  bashing  immigrants,  we  are  giving 
strength  to  the  longstanding  Federal 
policy  that  welfare  should  not  be  a 
magnet  for  immigrants,  legal  or  ille- 
gal. 

To  aoGompllsh  this,  we  do  4  things: 
We  prohibit  legal  aliens  from  the  big  5 
mjignet  programs,  cash  welfare,  food 
stamps.  Medicaid,  title  20,  and  SSI 
which  has  been  an  especially  egregious 
source  of  abuse  by  legal  aliens.  We 
make  the  alien  sponsor's  affidavit  le- 
gally binding  and  enforceable.  We 
apply  the  existing  deeming  rule  to  all 
Federal  means-tested  programs  so  that 
in  these  programs  the  income  of  an 
alien  sponsor  is  deemed  to  be  the 
alien's. 

Lastly,  we  authorize  Federal  and 
State  authorities  for  the  first  time  to 
go  after  deadbeat  sponsors.  We  are 
strengthening  current  immigration 
policy,  not  bashing  anyone. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
GOODLENG]  is  recognized  for  5^/2  min- 
utes. 

Mr.  GOODLING.  Mr.  Chairman,  at 
least  I  am  glad  to  hear  as  I  have  heard 
all  evening  that  everyone  now  has  a 
welfare  reform  program.  I  am  also 
happy  to  hear  that  everyone  now  be- 
lieves that  the  system  Is  broken  and 
needs  fixing.  We  have  come  a  long,  long 
way.  If  nothing  else,  we  have  gotten 
that  far. 

It  was  Interesting  to  hear  a  good 
friend  of  mine  say,  at  least  on  two  oc- 
casions on  the  other  side  this  evening, 
he  had  this  welfare  program  but  they 
filibustered  it  to  death.  I  did  not  know 
we  had  such  an  opportunity.  I  thought 
5  minutes  and  you  object  and  that  is 
the  end  of  anybody  speaking,  and  I  am 
sure  he  was  talking  about  the  House  of 
Representatives. 

What  we  are  trying  to  do  Is  take 
these  people  out  of  slavery,  not  put 
them  into  slavery.  That  is  where  they 
are  at  the  present  time,  because  we 
have  denied  them  the  opportunity  to 
ever  get  a  piece  of  the  American 
dream.  For  30  or  40  years,  the  situation 
keeps  getting  worse  and  worse,  and  we 
deny  more  and  more  an  opportunity  for 
a  piece  of  that  American  dream.  We 
have  to  admit  the  failure,  which  we  are 
doing  this  evening  on  both  sides  of  the 
aisle,  and  now  do  something  to  change 
It. 

Let  me  talk  just  a  few  minutes  about 
the  provisions  from  our  committee.  I 
am  sure  everyone  knows  that  the  Per- 
sonal   Responsibility    Act    which    was 


part  of  the  contract  included  a  pro- 
posal for  a  single  food  and  nutrition 
block  grant.  To  that  I  said,  "No  way, 
Jose,"  which  is  the  same  thing  that  I 
said  In  the  early  1980's.  The  leadership 
then  said,  and  I  think  using  good  judg- 
ment, "Okay,  then  you,  as  the  major- 
ity members  of  the  committee,  come 
up  with  your  program."  And  we  did. 

We  have  also  heard  many  times  this 
evening  how  wonderful  the  program  is 
working  when  you  talk  about  school 
lunch  and  child  nutrition.  No  one  has 
defended  it  more  than  I  have.  But  there 
are  problems,  folks.  It  can  be  a  much 
better  program.  If  you  only  have  .50 
percent  of  the  free  and  reduced-price 
people  who  are  eligible  participating, 
there  Is  something  wrong  with  the  pro- 
gram. And  you  can  look  at  the  statis- 
tics and  that  is  exactly  what  it  tell 
you.  K  only  46  percent  of  the  paying 
customers  who  are  eligible  are  partici- 
pating in  the  program,  something  is 
wrong  with  the  program. 

Secondly,  the  American  school  food 
service  people  have  told  us  over  and 
over  again,  the  rules  and  the  regula- 
tions and  the  red  tape  are  killing  them. 
They  are  taking  money  out  of  the  chil- 
dren's mouths  to  do  all  of  the  paper- 
work that  is  required  by  the  Federal 
Government.  So  we  can  change  that. 

And  then  there  is  some  fraud,  be- 
cause we  encourage  some  of  it  the  way 
it  Is  set  up,  because  It  Is  much  more 
advantageous  to  count  as  many  as  you 
can  possibly  get  away  with  as  free,  be- 
cause the  reimbursement  is  far  greater 
if  you  do  that. 

So  as  I  indicated,  we  are  trying  to  set 
up  programs  that  will  meet  the  local 
areas'  needs.  What  might  work  in 
Flint,  Michigan  may  not  work  in  Kan- 
sas, or  in  York,  Pennsylvania.  We  have 
to  allow  some  flexibility  so  that  we  can 
get  more  people  participating  in  these 
programs.  We  know  you  cannot  edu- 
cate a  hungry  child.  So  what  is  happen:;; 
ing  to  that  50  percent  that  are  not  par- 
ticipating? They  are  probably  not 
doing  too  well  in  school.  We  get  reports 
from  parents  who  say,  "We're  not 
going  to  send  that  money  to  school,  or 
sign  up  for  them  to  participate  if  they 
are  going  to  not  participate  or  they're 
going  to  throw  the  food  away." 

Again,  I  say  over  and  over  again,  we 
positively  owe  it  to  the  millions  that 
we  have  enslaved  in  this  welfare  sys- 
tem that  has  been  created  well- 
meaningly  over  a  40-year  period,  we 
owe  it  to  those  people  to  have  an  op- 
portunity, like  I  have  had  and  everyone 
in  this  Congress  has  had,  to  get  a  part 
of  the  American  dream. 

They  are  not  getting  It  at  the  present 
time.  We  must  make  change  and 
change  I  realize  upsets  everyone.  But 
change  is  necessary.  It  is  also  inevi- 
table. 

I  would  hope  when  we  come  back  and 
begin  the  amendment  process,  and 
there  are  a  couple  of  amendments  that 
will  deal  with  a  couple  of  issues  that  I 
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heard  mentioned  tonight,  which  I  have 
concerns  about,  and  they  will  be  taken 
care  of  in  that  process,  but  I  hope  when 
we  finish,  we  will  no  longer  go  on  say- 
ing, "Well,  the  system  doesn't  work 
and  we  ought  to  do  something  about 
it."  We  wrlll  take  the  bold  step  to  make 
the  necessary  changes  to  free  the  mil- 
lions who  are  now  enslaved  with  the 
existing  system. 

D  2000 
Mr.  Chairman,  I  would  encourage  all 
to  support  those  changes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired.  All  time  has 
expired. 

To  control  debate  from  the  Commit- 
tee on  Agriculture,  the  gentleman  from 
Kansas  [Mr.  Roberts]  and  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
will  each  be  recognized  for  45  minutes.. 
The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4,  the  Personal  Responsibility  Act 
of  1995.  We  all  know  the  hour  Is  late, 
but  we  also  know  that  the  debate  in  re- 
gards to  welfare  reform,  if  it  is  a  late- 
burner  topic,  it  is  also  a  front-burner 
topic  in  this  town,  and  all  throughout 
the  Nation. 

Last  November,  the  American  public 
spoke  very  decisively  on  wanting 
change,  and  welfare  reform  was  a 
central  theme  in  the  election,  was  a 
central  theme  2  years  ago  in  the  Presi- 
dent's election.  The  component  in  re- 
gards to  food  stamp  reform  that  comes 
under  the  jurisdiction  of  the  House  Ag- 
riculture Committee  is  in  reference  to 
food  stamps. 

I  would  inform  my  colleagues  that 
food  stamp  spending  has  Increased  al- 
most every  year  since  1979.  We  are  all 
familiar  about  the  good  work  that  the 
food  stamp  program  has  done  In  terms 
of  workers  who  have  been  unemployed 
or  of  families  that  have  had  real  trag- 
edy. 

The  food  stamp  program  provides 
that  needed  bridge  during  a  time  of 
hardship  and  when  the  economy  slipped 
Into  recession.  We  must  maintain  that 
bridge,  and  H.R.  4  does  just  that.  It 
provides  a  Federal  safety  net,  but  it 
eliminates  food  stamps  as  a  way  of  life. 
However,  I  would  point  out  that  dur- 
ing the  last  15  years  the  economy  has 
not  always  been  In  a  recession,  and  we 
have  had  record  growth  in  regards  to 
the  economy.  But  food  stamp  spending 
kept  Increasing. 

Now  common  sense  would  suggest 
that  food  stamp  spending  should  go 
down  when  the  economy  is  strong,  but 
that  has  not  been  the  case.  Why?  Be- 
cause our  Congress  kept  expanding  the 
benefits,  and  the  American  taxpayer, 
who  really  foots  the  bill  for  the  pro- 
gram, has  said  enough,  and  that  is  why 
welfare  reform  strikes  a  chord  with  the 
American  public. 
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The  food  stamp  program  provides 
benefits  to  an  average  of  27  million 
citizens  in  this  country,  upward  of 
maybe  28  million  each  month  at  an  an- 
nual cost  of  more  than  $25  billion  on  an 
annual  basis.  For  the  most  part,  these 
benefits  really  go  to  families  in  need  of 
help  and  are  used  to  buy  food  to  feed 
these  families,  and  there  is  no  question 
in  my  mind  that  the  food  stamp  pro- 
gram helps  poor  people  and  those  who 
have  temporarily  fallen  on  hard  times. 
However,  there  is  also  no  question  in 
my  mind  that  it  is  In  need  of  reform. 

Recently,  I  reviewed  a  September  22, 
1981,  subcommittee  hearing.  Let  me  re- 
peat that,  1981.  And  the  hearing  was  on 
fraud  in  the  food  stamp  program.  I  re- 
viewed that  14-year-old  record  with 
some  degree  of  concern  and  dismay. 

In  both  hearings,  and  we  just  held  a 
hearing  in  the  Committee  on  Agri- 
culture as  of  this  year  on  February  1, 
and  in  both  hearings  the  reports  were 
almost  identical,  the  one  in  1995  and 
the  one  in  regards  to  1981.  There  were 
reference  to  food  stamps  as  a  second 
currency,  food  stamps  being  used  to 
buy  guns,  drugs  and  cars.  It  is  discour- 
aging that  these  events  have  not 
changed. 

On  September  3,  1981.  the  TV  inves- 
tigators and  the  news  reports  talked 
about  the  great  food  stamp  scandal.  In 
January  of  1995  and  again  in  March  of 
1995  various  news  teams  did  similar 
stories  and  picked  up  on  the  film,  the 
tape  we  have  from  the  new  Inspector 
General  from  the  Department  of  Agri- 
culture. As  I  said,  it  is  very  discourag- 
ing. 

The  good  news  is  we  have  a  very 
strong  fraud  provision,  anti-fraud  pro- 
vision. It  is  bipartisan.  It  is  backed  by 
the  administration  and  by  the  minor- 
ity and  the  majority. 

However,  the  situation  is  much  worse 
today  in  1995  than  it  was  in  1981. 
Abuses  in  the  food  stamp  program  in- 
volve selling  food  stamps  at  discount 
grocery  stores.  They  are  not  grocery 
stores.  It  is  a  sham.  They  are  set  up  to 
launder  food  stamps,  even  abuse  of  the 
Electronic  Benefit  Transfer  system. 

Also,  the  Department  of  Agriculture 
reports  that  for  the  most  recent  year 
51.8  billion  in  food  stamps  was  issued  in 
error,  meaning  that  the  eligible  fami- 
lies receive  too  much  In  food  stamps  or 
people  who  are  not  eligible  receive 
these  benefits.  That  is  $1.8  billion.  That 
is  a  combination  of  errors,  some  on  the 
part  of  States  that  administer  the  food 
stamp  program,  some  on  the  part  of 
the  participants  receiving  food  stamps 
and  some,  unfortunately,  willful  and 
intentional  violations  of  the  act.  That 
is  $1.8  billion  of  taxpayer  money  lost  to 
fraud  and  error. 

It  is  also  lost  to  the  recipients,  the 
true  recipients  of  the  food  stamp  pro- 
gram. Unfortunately,  the  food  stamp 
program  does  not  always  really  deliver 
the  benefits  to  eligible  people,  and 
those  who  are  eligible  do  not  always 


use  their  benefits  for  food,  and  so  oth- 
ers really  participate  In  this  activity 
including  grocery  store  personnel,  mid- 
dlemen and  criminals  involved  in  illicit 
behavior. 

Let  me  quote  from  one  report.  "In 
September,  1994,  the  U.S.  Justice  De- 
partment indicted  a  couple  on  charges 
they  used  their  restaurant  supply  busi- 
ness to  illegally  acquire  and  redeem 
$3.5  million  in  food  stamps."  $3.5  mil- 
lion, one  couple.  "Undercover  agents 
say  they  watched  family  members  cart- 
ing shopping  bags  of  cash  to  the  banks 
in  $2,000  bundles  of  $20  bills.  Once  de- 
posited, the  money  was  almost  imme- 
diately transferred  to  accounts  in  Hong 
Kong."  Mr.  Chairman,  "where  it  was 
withdrawn,  usually  by  relatives  within 
24  hours." 

Or  another  report,  "a  USDA  under- 
cover officer  got  a  taste  of  how  compla- 
cent the  big-time  traffickers  can  get 
when  he  investigated  an  Orange,  NJ, 
family  that  used  their  little  store  to 
fence  stolen  goods  and  traffic  in  food 
stamps.  And  the  undercover  officer 
used  the  food  stamps  to  buy  cars,  TV 
sets,  children's  toys,  cocaine,  micro- 
wave ovens,  and  a  video  camcorder 
from  the  family.  Then  he  used  the 
video  camera,  one  to  test  it,  then 
filmed  the  roomful  of  stolen  goods  and 
the  agreeable  family  of  crooks." 

This  bad  reputation  has  undermined 
the  public  support  for  the  Federal  food 
stamp  program  and  for  welfare.  It  Is 
unfortunate.  It  is  wrong.  Polls  Indicate 
that  half  of  the  American  public  sup- 
port cuts  in  the  food  stamp  program, 
and  I  believe  this  is  due  to  the  flagrant 
abuses  that  are  seen  on  the  street  al- 
most any  day.  We  don't  want  this. 

As  I  Indicated  before,  the  food  stamp 
program  is  a  bridge.  It  Is  a  needed  pro- 
gram. It  has  helped  the  poor.  And  so 
the  commitment  in  regards  to  the  anti- 
fraud  provision  is  a  good  one,  and  it  is 
bipartisan. 

After  careful  deliberation,  the  Com- 
mittee on  Agriculture  determined  that 
the  food  stamp  program  for  the  present 
should  remain  a  Federal  program  for 
the  following  reasons:  First.  States 
will  be  undergoing  a  transition  to 
State-designed  welfare  programs.  Dur- 
ing this  period,  the  food  stamp  pro- 
gram will  remain  the  safety  net  pro- 
gram and  able  to  provide  food  as  a 
basic  need  while  this  transition  is  tak- 
ing place.  The  food  stamp  program  will 
be  reformed,  costs  will  be  controlled, 
and  we  will  ensure  that  every  Amer- 
ican in  need  will  have  access  to  food. 

Now,  given  the  hearing  record,  the 
lack  of  public  support  and  the  dollars 
involved,  the  committee  could  not  con- 
tinue the  program  without  significant 
reforms.  Our  five  hearings  held  be- 
tween the  1st  of  February  and  Feb- 
ruary 14  of  this  year  dictated  the 
course  of  the  changes  needed  in  the. 
food  stamp  program.  The  food  stamp 
program  Is  taken  off  automatic  pilot, 
and  control  of  spending  for  this  pro- 
gram Is  returned  to  the  Congress. 


We  are  going  to  hear  a  lot  of  rhet- 
oric, have  heard  a  lot  of  rhetoric.  It  has 
been  said  in  the  press  over  and  over 
again  and  by  certain  critics  of  reform 
that,  for  goodness  sakes,  there  might 
be  a  problem  with  food  stamps  down 
the  road  because  we  only  allow  for  a  2 
percent  increase.  Used  to  be  before  we 
had  it  as  an  entitlement  program  and 
before  1990  when  we  had  a  spending  cap 
that  the  Congress  had  that  responsibil- 
ity, we  would  come  back  every  year 
and  determine  whether  or  not  addi- 
tional funds  were  needed.  That  is  the 
responsibility  of  the  Congress. 

The  food  stamp  deductions  are  kept 
at  1995  levels  Instead  of  being  adjusted 
automatically.  Again,  It  Is  off  of  the 
automatic  pilot  for  increases  in  the 
Consumer  Price  Index.  Food  stamp 
benefits  will  Increase,  increase,  not  a 
cut.  Increase,  increase  up,  not  down, 
not  a  cut.  at  the  rate  of  2  percent  per 
year  to  reflect  Increases  in  the  cost  of 
food.  Food  stamp  spending  will  no 
longer  grow  out  of  control. 

Oversight  from  the  committee  Is  es- 
sential so  that  reforms  are  needed  or 
the  committee  will  act.  And.  yes.  If  we 
would  have  a  recession  and.  yes.  If  food 
prices  would  go  up  and.  yes,  if  in  fact  it 
were  needed  I  am  sure  the  Congress 
would  support  a  supplemental  appro- 
priation. 

States  are  provided  the  option  of  har- 
monizing their  new  AFDC  programs 
with  the  food  stamp  program  for  those 
people  receiving  assistance  from  both 
programs.  Since  1981,  the  committee 
has  authorized  demonstration  projects 
aimed  at  simplifying  the  rules  and  regs 
for  those  receiving  assistance  from 
AFDC  and  food  stamps.  States  have 
complained,  recipients  have  com- 
plained, for  years  about  the  disparity 
between  AFDC  and  food  stamp  rules. 

We  need  one-stop  shopping,  one-stop 
service.  This  bill  provides  them  the  op- 
portunity to  reconcile  these  dif- 
ferences. It  is  now  time  to  provide  all 
States,  all  recipients  with  this  option. 

H.R.  4  contains  a  tough  work  pro- 
gram. We  have  heard  a  lot  about  that. 
Able-bodied  persons  between  the  age  of 
18  and  50,  with  no  dependents,  no  de- 
pendents, will  be  able  to  receive  food 
stamps  for  three  months.  Eligibility, 
however,  would  cease  at  the  end  of  the 
3-month  period  if  they  are  not  working 
at  least  20  hours  per  week  in  a  regular 
job. 

This  rule  will  not  apply  to  those  who 
are  in  employment  or  training  pro- 
grams, such  as  those  approved  by  a 
governor  of  a  State.  A  State  may  re- 
quest a  waiver  of  these  rules. 

Let  me  repeat  that.  A  State,  a  gov- 
ernor, may  request  a  waiver  of  the 
rules  if  the  unemployment  rates  are 
high  or  if  there  are  a  lack  of  jobs  in  the 
area.  We  have  that  waiver.  We  just  ex- 
pect able-bodied  people  between  18  and 
50  years  who  have  no  one  relying  upon 
them  to  work  at  least  half  time  if  they 
want  to  continue  to  receive  the  food 


stamps.  It  is  essential  to  begin  to  re- 
store integrity  to  the  program. 

Abuse  of  the  program  occurs  In  three 
ways:  fraudulent  receipt  of  benefits  by 
recipients,  street  trafficking  in  food 
stamps  by  recipients  and  trafficking 
offenses  made  by  retail  and  wholesale 
grocers. 

H.R.  4  doubles  the  disqualification 
periods  for  food  stamp  participants 
who  intentionally  defraud  the  program. 
For  the  first  offense  the  period  is 
changed  to  1  year.  For  the  second  of- 
fense the  disqualification  period  is 
changed  to  2  years.  Food  stamp  recipi- 
ents who  are  convicted  of  trafficking  in 
food  stamps  with  a  value  over  $500, 
they  are  permanently,  permanently 
disqualified. 

Also.  H.R.  4  requires  States  to  use 
the  Feileral  tax  refund  offset  program 
to  collect  outstanding  overpayments  of 
food  stamp  benefits.  The  trafficking  by 
unethical  wholesale  and  retail  food 
stores  Is  a  serious  problem.  Benefits  we 
appropriate  for  needy  families  are 
going  to  others  who  are  making  money 
illogally  from  the  program.  That  is 
wrong. 

Therefore,  H.R.  4  limits  the  author- 
ization period  for  stores  and  provides 
the  Secretary  of  Agriculture  with 
other  means  to  ensure  that  only  those 
stores  abiding  by  the  rules  are  author- 
ized to  accept  the  food  stamps. 

Finally,  H.R.  4  includes  a  provision 
that  all  property  used  to  traffic  in  food 
stamps  and  the  proceeds  traceable  to 
any  property  used  to  traffic  in  food 
stamps  will  be  subject  to  criminal  for- 
feiture. Big  step  in  preventing  fraud. 

The  Electronic  Benefit  Transfer  sys- 
tems have  proven  to  be  helpful  in  re- 
ducing the  street  trafficking  in  food 
stamps  and  to  provide  better  adminis- 
tration of  the  program.  They  have  pro- 
vided law  enforcement  officers  a  trail 
through  which  they  can  find  and  really 
prosecute.  The  EBT  systems  do  not  end 
the  fraudulent  activity,  but  they  are 
instrumental  in  curbing  the  problem. 

Additionally,  the  EBT  is  a  more  effi- 
cient method  to  issue  food  benefits  for 
participants.  States,  food  stores  and 
banks. 

For  all  of  these  reasons.  H.R.  4  has 
included  changes  In  the  law  to  encour- 
age States  to  go  forward  with  the  EBT 
systems. 

D  2015 

Mr.  Chairman,  this  bill  and  the  con- 
tribution of  the  Committee  on  Agri- 
culture to  the  bill.  I  think,  represent  a 
good  policy  decision.  We  have  kept  the 
Food  Stamp  Program  as  a  safety  net 
for  families  in  need  of  food.  We  have 
taken  the  program  off  of  automatic 
pilot  and  placed  a  ceiling  on  spending. 
We  save  approximately  $20  billion  over 
5  years. 

Congress  is  back  In  control  of  spend- 
ing on  food  stamps  on  a  periodic  basis. 
If  additional  funding  is  needed,  as  I 
have  said  before.  Congress  will  act  to 


reform  the  program  so  that  It  operates 
within  the  amount  of  funding  allowed, 
or  it  will  provide  the  additional  fund- 
ing as  necessary.  States  are  provided 
with  an  option  to  really  harmonize 
food  stamps  with  the  new  welfare  re- 
form programs,  the  AFDC  programs. 

We  take  steps  to  restore  integrity  to 
the  Food  Stamp  Program  by  giving  law 
enforcement  and  the  Department  of 
Agriculture  additional  means  to  cur- 
tail fraud  and  abuse.  We  encourage  and 
facilitate  the  EPT  systems.  We  begin  a 
tough  work  program  so  able-bodied 
people  with  dependents  who  are  be- 
tween the  ages  of  18  and  50  can  receive 
food  stamps  for  a  limited  amount  of 
time  without  working. 

I  think  this  represents  good  food 
stamp  policy.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman  and  my  colleagues.  I 
would  like  to  first  express  to  all  of  my 
colleagues  the  fact  that  I  do  not  con- 
sider this  entire  legislation  in  any  part 
welfare  reform,  although  we  have  a 
strong  section  on  fraud  and  abuse.  Oth- 
erwise, it  is  merely  a  reduction  In  fund- 
ing over  $21  billion,  and  It  will  cause 
hungry  people  to  no  longer  be  able  to 
attain  a  nutritionally  adequate  diet. 

I  know  there  is  great  controversy 
about  the  Food  Stamp  Program  in  the 
abuses,  in  the  fraud,  but  the  fact  is 
that  the  average,  or  more  than  40  per- 
cent of  the  recipient  households  have 
Income  below  50  percent  of  the  poverty 
guideline  and  only  20  percent  have  sig- 
nificant earnings. 

The  program  has  always  been  respon- 
sive to  the  needs,  and  in  this  year  of 
our  lord,  1995.  in  the  United  States  of 
America,  the  most  powerful  country  in 
the  world,  we  should  not  have  to  admit 
that  there  is  hunger  in  the  country- 
side, that  there  is  hunger  in  the  cities. 
I  know  that  there  is  great  policy  de- 
bate and  disagreement,  but  the  fact 
that  you  cannot  deny  Is  that  there  are 
hungry  people.  There  are  children  who 
go  to  bed  hungry  at  night.  That  cannot 
be  denied.  That  cannot  be  covered  by 
policy.  That  cannot  be  covered  by  say- 
ing Democrat  or  Republican.  That  is  a 
fact.  That  is  a  fact  that  cannot  be  de- 
nied. 

And  my  concern  here  this  evening  is 
that  we  go  solely  on  cutting.  We  should 
not  have  to  do  that,  because  this  com- 
mittee, and  the  distinguished  chairman 
has  worked  on  this  effort,  has  reduced 
by  over  $65  billion  in  the  past  12  years, 
more  than  our  share  of  responsibility 
in  the  budget.  Had  every  committee  In 
this  House  done  what  the  Committee 
on  Agriculture  has  done,  you  would  not 
have  to  worry  about  a  deficit.  You 
would  not  have  to  worry  about  deficit 
reduction  if  everyone  had  done  what  we 
have  done. 
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So  our  concern  here  is  that  each  year 
the  size  of  a  household  food  stamp  al- 
lotment is  adjusted  to  reflect  any 
changes  in  the  cost  of  food.  This  goes 
back  to  the  old  policies  for  40  years.  We 
have  not  had  the  Food  Stamp  Program 
for  40  years,  but  nonetheless,  the  old 
policies,  the  old  policies  took  care  to 
see  that  this  was  accommodated  for. 

Under  the  present  bill.  It  cannot  be. 
It  cuts  2  percent  annually  of  Increase, 
but  If  the  food  prices  go  beyond  that, 
then  it  does  not  cover.  Then  you  will 
have  a  problem,  and  there  are  those 
who  would  say.  well,  you  can  always 
come  back  and  ask  for  more. 

Under  the  Budget  Act  and  the  atmos- 
phere around  here  today,  you  cannot 
come  back  for  more.  What  this  bill 
does,  it  places  a  cap  on  annual  food 
stamp  expenditures,  and  that  gets  Into 
some,  and  I  have  never  seen  it  before, 
and  I  feel  maybe  that  we  may  be  yield- 
ing to  outside  factors,  but  the  way  that 
the  dollar  levels  would  be  arranged  in 
that  will  be  the  CBO  projects  low  un- 
employment, assumes  no  recession  in 
the  next  5  years.  But  if  that  assump- 
tion Is  not  correct,  then  we  have  a 
problem  that  we  have  here  somehow 
that  we  will  act  according  to  what  the 
CBO  projects,  and  that  flgiire.  that 
CBO  gives,  will  be  the  figure  used,  and 
I  do  not  know  how  that  works.  That 
has  never  been  tried  before. 

That  does  not  mean  that  you  do  not 
do  something  that  has  never  been  tried 
before.  That  would  not  be  right  to  say 
that.  But  in  this  case,  we  know  how  it 
has  worked,  and  It  would  be  virtually 
impossible  under  the  Budget  Act  since 
to  get  an  added  expenditure  you  would 
have  to  have  offsetting  tax  increase  or 
offsetting  cuts  someplace. 

So  the  fact  is  that  you  have  to  go 
take  from  the  poor  to  help  the  poor. 
And  those  that  would  lose  jobs  during  a 
recession  will  not  have  food  benefits 
adequate  for  their  families  to  have  a 
healthy  diet.  We  do  not  accept  the  nm- 
jority's  assumption  that  there  are 
plenty  of  jobs  available,  and  if  hungry 
people  are  denied  food  benefits,  they 
will  get  a  job. 

The  fact  is  that  there  is  little  welfare 
reform  in  this  bill.  There  are  no  job- 
training  requirements  in  the  bill.  It 
only  says  that  States  will  provide  em- 
ployment and  training  to  food  stamp 
families.  That  is  deleted,  and  funding 
for  this  activity  Is  eliminated,  and  so 
we  have  to  look  at  what  it  is  that  we 
are  doing,  and  if  given  adequate  job 
training  and  employment  counseling.  I 
know  ijeople  will  work.  I  know  that 
they  will  work. 

There  are  those  that  say,  "Well,  they 
don't  want  to  work.  I  can't  And  anyone 
to  cut  my  lawn."  There  are  people  who 
would  like  to  work  even  If  It  is  cutting 
a  lawn,  but  if  you  only  have  one  of 
those  in  a  month,  what  would  you  do? 
And  in  my  area.  I  see  a  lot  of  people 
doing  that  with  this  help. 
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In  other  areas,  also.  AFDC,  the  WIC, 
school  lunch,  we  are  making  radical  re- 
forms that,  when  coupled  with  changes 
in  the  food  stamp  provision  in  H.R.  7, 
greatly  compromise  our  Federal  food 
safety  net.  Reason  argues  for  leaving 
one  program  as  a  backstop  in  case  re- 
forms in  other  programs  falter  or  fail. 

We  have  now  learned  that  the  CBO 
estimates  that  the  reduction  in  food 
stamps,  as  I  have  said  before,  will  equal 
over  $21  billion  over  5  years.  If  this  sav- 
ings was  the  result  of  people  moving 
from  welfare  into  jobs,  this  bill  would 
have  the  support  of  every  Member  of 
this  House,  I  am  sure.  However,  4  saves 
money  simply  by  reducing  benefits  and 
kicking  people  off  the  program  who 
cannot  find  jobs  on  their  own. 

And  let  me  tell  you,  I  can  categori- 
cally state  to  you,  because  I  hear  this 
at  home,  I  mean,  these  moneys  that  we 
use  are  hard-earned  dollars  paid  to  the 
U.S.  Government  in  taxes,  and  we  have 
a  moral  responsibility,  we  have  a  sa- 
cred responsibility  to  see  that  these 
funds  are  used  adequately,  and  there  is 
no  way  to  reform  a  program  that  is  de- 
signed to  keep  our  children  from  going 
hungry. 

How  do  you  reform  that?  Make  more 
people  go  hungry? 

But  we  are  responsible.  We  have  been 
responsible.  But  you  do  not  do  your  re- 
sponsibility, as  we  have  done,  to  the 
tune  of  $65  billion  for  12  years,  a  little 
over  12  years.  We  have  done  it,  but  not 
by  reducing  benefits  and  kicking  peo- 
ple off  programs  where  they  get  food  or 
in  some  other  areas  attention  for  their 
needs. 

So  the  reduction  in  spending  result- 
ing from  implementation  of  this  bill, 
also,  we  insist  if  it  is  to  be  done,  it 
should  go  for  deficit  reduction.  That  is 
what  people  are  speaking  on  through- 
out the  countryside,  "Reduce  the  defi- 
cit." I  just  heard  it  before  I  boarded 
the  plane  this  morning,  "Reduce  the 
deficit."  This  we  must  do,  that  the  re- 
duction be  used  to  address  the  deficit. 

And  I  urge  my  colleagues  to  commit 
themselves  to  true  welfare  reform. 
Welfare  reform  does  not  mean  saying 
it.  Welfare  reform  does  not  mean  30- 
second  sound  bites.  Welfare  reform 
does  not  mean  saying  there  are  no-ac- 
count, lazy  people  out  there.  Welfare 
reform  is  what  we  have  been  doing, 
what  we  have  done  before  there  was  a 
contract,  before  there  were  many  of 
the  new  Members  that  are  here.  We 
have  done  that.  We  have  been  doing 
that.  We  did  it  in  1977,  we  did  it  in  1981, 
we  did  it  in  1985. 

We  have  addressed  these  issues,  not 
necessarily  only  in  the  Food  Stamp 
Program.  But  we  have.  We  have  had 
chairmen  of  the  subcommittee  that 
have  worked  diligently  and  throughout 
that  process.  The  distinguished  chair- 
man, our  colleague,  the  gentleman 
from  Missouri  [Mr.  Emerson],  has  been 
a  part  of  this. 

So  no  one  can  say  that  we  did  not  ad- 
dress the  issue.  Not  one  can  say  that 
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we  were  not  responsible.  No  one  can 
say  that  in  any  way  we  reduced  simply 
for  the  sake  of  reduction.  We  reduced 
because  it  was  the  right  thing  to  do. 
We  went  to  areas  where  the  program 
needed  change.  We  have  made  those 
changes. 

So  what  we  do  today  is  for  other  rea- 
sons besides  welfare  reform.  It  is  for 
other  reasons  besides  doing  the  right 
thing.  It  is  for  other  reasons,  and  you, 
all  of  my  friends,  know  what  the  other 
reasons  are,  and  this  is  no  way  to  legis- 
late. 

Mr.  Chairman,  the  food  stamp  provisions  of 
H.R.  4  cause  me  great  concern.  Although  I  am 
relieved  that  the  Food  Stamp  Program,  unlike 
the  National  School  Lunch  Program  and  other 
child  nutrition  programs,  including  the  WIC 
program,  will  not  be  immediately  turned  into  a 
block  grant  by  this  bill,  the  enormous  reduc- 
tions in  funding,  over  S21  billion,  will  cause 
hungry  people  to  no  longer  be  able  to  attain 
a  nutritionally  adequate  diet.  As  we  strive  to 
find  the  most  effective  ways  to  help  poor  par- 
ents achieve  self-sufficiency,  there  is  no  ex- 
cuse for  limiting  their  ability  to  adequately  feed 
their  children. 

The  Food  Stamp  Program  is  the  country's 
largest  provider  of  food  aid  and  one  of  its 
most  extensive  welfare  programs.  In  fiscal 
year  1994,  it  helped  feed  more  than  1  in  10 
people  in  this  country.  Half  of  the  beneficiaries 
are  children,  and  over  15  percent  are  elderly 
or  disabled.  More  than  40  percent  of  the  recip- 
ient households  have  monthly  income  below 
50  percent  of  the  poverty  guideline,  and  only 
20  percent  have  significant  earnings. 

The  program  has  always  been  very  respon- 
sive to  changes  in  the  economy  in  two  major 
ways.  In  the  first  instance,  each  year,  the  size 
of  a  household's  food  stamp  allotment  Is  ad- 
justed to  reflect  any  changes  in  the  cost  of 
food.  Here  is  how  that  works:  Maximum 
monthly  food  stamp  allotments  are  tied  to  the 
cost  of  purchasing  a  nutritionally  adequate  low 
cost  diet,  as  measured  by  the  U.S.  Depart- 
ment of  Agriculture,  plus  3  percent.  Food 
stamp  benefits  are  based  on  103  percent  of 
the  Thnfty  Food  Plan  to  acknowledge  the  fact 
that  food  prices  usually  have  increased  be- 
tween the  time  that  the  cost  of  the  TFP  is  de- 
termined and  the  time  that  benefits  are  ad- 
justed and  distributed.  (The  cost  of  the  TFP  is 
determined  in  June,  and  benefits  adjusted  be- 
ginning the  following  October.  Those  adjusted 
benefits  are  not  adjusted  again  until  the  next 
October,  15  months  after  the  TFP  adjustment.) 
This  formula  helps  assure  that  families  receive 
benefits  reflective  of  the  cost  of  food  at  the 
time  they  are  purchasing  the  food.  This  diet  is 
called  the  Thrifty  Food  Plan  [TFP],  and  it  is 
the  cheapest  of  four  food  plans  designed  by 
USDA.  USDA  determines  the  cost  of  a  market 
basket  of  low  cost  food  items  necessary  to 
maintain  a  nutritious  diet.  The  TFP  is  pnced 
monthly,  and  food  stamp  allotments  are  ad- 
justed, up  or  down,  each  October  to  reflect  the 
cost  of  the  TFP  in  the  previous  June.  The  Oc- 
tober adjustment  in  1995  is  expected  to  be  an 
increase  of  approximately  3.5%.  reflecting  the 
percent  of  increase  in  the  cost  of  food.  This 
mechanism  assures  that  no  family  will  get  less 
than  what  it  needs  to  maintain  its  ability  to 
purchase  a  nutritionally  adequate,  albeit  low 
cost,  diet. 


H.R.  4  will  limit  any  increases  in  the  food 
stamp  allotments  to  2  percent  annually,  even 
if  food  prices  increase  nationally  more  than  2 
percent.  While  the  majority  can  argue  that 
nominal  benefits  will  not  be  reduced  under 
their  bill,  benefits  will  no  longer  keep  pace  with 
the  cost  of  food.  Given  current  estimates  of 
what  will  happen  to  food  prices  in  the  future, 
it  is  expected  that  in  2  years  food  stamp  fami- 
lies will  no  longer  receive  benefits  adequate  to 
purchase  a  nutritionally  adequate  diet.  Allot- 
ments will  have  fallen  below  100  percent  of 
the  Thrifty  Food  Plan.  Each  year  thereafter, 
under  the  majority's  bill,  benefits  will  be  further 
eroded.  We  cannot  stress  enough  the  impor- 
tance of  maintaining  a  nutritionally  adequate 
diet.  It  is  the  linchpin  upon  which  this  program 
is  based  and  upon  which  all  changes  to  the 
program  must  be  measured.  This  bill  com- 
pletely abandons  the  principle  that  poor  and 
hungry  families  deserve,  at  minimum,  a  nutri- 
tionally adequate  diet.  I  am  submitting  for  the 
record  a  chart  showing  that  in  two  years  H.R. 
4  will  begin  to  deny  hungry  families  the 
chance  to  purchase  a  healthy  diet. 

■|n  the  second  instance,  the  bill  becomes 
even  more  unresponsive  to  economic  fluctua- 
tions by  making  it  extremely  difficult  for  the 
program  to  respond  to  increases  in  need  dur- 
ing recessions.  H.R.  4  places  a  cap  on  annual 
food  stamp  expenditures  at  the  exact  dollar 
levels  that  the  Congressional  Budget  Office 
estimates  the  program  will  cost  given  imple- 
mentation of  the  provisions  in  the  bill.  The 
CBO  projects  low  unemployment  and  as- 
sumes no  recession  in  the  next  five  years.  We 
hope  that  this  assumption  Is  correct,  but  if  it  is 
wrong  and  the  Nation  faces  a  recession,  ben- 
efits to  poor  and  hungry  families  will  be  re- 
duced. There  is  no  provision  for  an  upward 
adjustment  of  the  cap  if  the  number  of  bene- 
ficiaries rises  duhng  a  recession.  Any  effort 
under  those  circumstances  to  raise  the  cap. 
under  the  1990  Budget  Enforcement  Act. 
would  be  virtually  impossible,  since  it  would 
require  an  offsetting  tax  increase,  a  cut  in  an- 
other entitlement,  or  an  emergency  designa- 
tion. At  exactly  the  time  when  poor  people 
need  help  most,  they  will  receive  less  food  as- 
sistance. The  working  poor,  those  most  likely 
to  lose  jobs  during  a  recession,  will  not  have 
food  benefits  adequate  to  feed  their  families  a 
healthy  diet. 

Everyone  can  agree  that  we  need  additional 
budgetary  controls  on  our  federal  budget. 
However,  this  is  a  most  inhumane  way  to 
achieve  such  control.  Hunger  cannot  be 
capped.  We  must  allow  the  one  program  that 
provides  a  minimal  safety  net  to  keep  hunger 
at  bay  to  respond  to  recessionary  times. 

We  must  conclude  that  the  majority's  bill  is 
a  cost  savings  bill,  nothing  more.  There  is  little 
welfare  reform  in  this  bill.  For  example,  there 
are  no  job  training  requirements  in  this  bill. 
The  current  requirement  that  states  provide 
employment  and  training  to  food  stamp  fami- 
lies is  deleted,  and  funding  for  these  activities 
is  eliminated.  Instead,  the  same  level  of  fund- 
ing IS  provided  to  states  that  choose  to  oper- 
ate a  program  requiring  that  families  work  in 
public  service  jobs  in  return  for  their  food 
stamp  benefits:  but.  only  6  states  operate 
such  programs,  and  none  of  them  are  state- 
wide. We  do  not  accept  the  majority's  as- 
sumptions that  there  are  plenty  of  jobs  avail- 
able, and  if  hungry  people  are  denied  food 


benefits  they  will  get  a  job.  People  do  not  pre- 
fer poverty  over  self-sufficiency.  If  given  ade- 
quate job  training  and  employment  counseling, 
and  if  jobs  are  available,  people  will  work.  This 
bill  provides  no  such  incentives. 

This  process  has  not  produced  true  welfare 
reform.  Merely  cutting  the  Food  Stamp  Pro- 
gram at  some  arbitrary  level  is  not  reform  and 
no  one  should  mistake  it  as  such.  This  bill 
simply  goes  too  far  in  undermining  our  federal 
food  assistance  safety  net  and  leaves  our 
poor  families  vulnerable  to  hunger.  In  other 
areas.  AFDC.  WIC.  school  lunch,  we  are  mak- 
ing radical  reforms  that  when  coupled  with  the 
changes  in  the  food  stamp  provisions  of  H.R. 
4  greatly  compromise  our  federal  food  safety 
net.  Reason  argues  for  leaving  one  program 
as  the  backstop  in  case  reforms  in  the  other 
programs  falter  or  fail. 

For  those  who  have  wor1<ed  on  far-reaching 
and  comprehensive  legislation  in  the  past,  the 
process  of  reforming  welfare  in  this  Congress 
has  been  most  disturtjing.  The  frantic  pace  at 
which  we  are  required  to  move  has  assured 
that  very  little  thoughtful  consideration  and  de- 
liberation can  take  place.  The  Committee  on 
Agriculture,  over  Democratic  objections, 
marked-up  this  bill  without  a  CBO  estimate.  It 
is  impossible  to  know  the  full  implication  of  the 
bill's  benefit  reductions  on  the  poor  and  hun- 
gry of  this  country  without  the  CBO  estimate. 
The  majority  many  times  during  mari<-up  stat- 
ed that  the  bill  they  presented  for  approval 
was  believed  to  save  S16.5  billion  over  5 
years.  We  have  now  learned  that  CBO  esti- 
mates that  the  reductions  in  food  stamp  bene- 
fits that  will  result  from  the  food  stamp  title  of 
H.R.  4  will  equal  over  S21  billron  over  5  years. 

The  concerns  of  the  minority  over  S16.5  bil- 
lion in  benefit  reductions  are  magnified  several 
times  when  the  reductions  exceed  $21  billion. 
If  these  savings  were  the  result  of  people 
moving  from  welfare  into  jobs,  this  bill  would 
have  the  support  of  every  member  of  Con- 
gress. However.  H.R.  4  saves  money  simply 
by  reducing  benefits  and  kicking  people  off  the 
program  who  can't  find  jobs  on  their  own.  This 
is  no  way  to  reform  a  program  that  is  de- 
signed to  keep  our  children  from  going  hungry. 

Finally,  the  minority  is  pleased  that  the  com- 
mittee approved  a  Sense  of  the  Committee 
provision  that  the  reduction  in  spending  result- 
ing from  implementation  of  this  bill  must  go  to- 
ward deficit  reduction.  This  policy  must  now 
be  adopted  for  H.R.  4.  There  should  be  only 
two  reasons  to  seek  reductions  in  the  Food 
Stamp  Program— (1)  to  reduce  the  deficit,  and 
(2)  to  reallocate  resources  in  such  a  manner 
that  allows  the  participants  to  achieve  self-suf- 
ficiency (such  as  employment  and  training). 
Any  attempt  to  use  the  savings  to  finance  tax 
cuts  must  be  roundly  denounced.  We  cannot 
stand  by  and  allow  an  erosion  of  food  benefits 
for  the  poor  to  provide  tax  breaks  for  those 
who  are  far  better  off. 

I  urge  my  colleagues  to  commit  themselves 
to  true  welfare  reform,  not  to  this  bill  that  does 
little  more  than  deny  and  reduce  benefits  to 
hungry  families  in  the  name  of  welfare  reform. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROBERTS.  Mr.  Chairman,  there 
is  one  man  in  the  Congress  who  prob- 
ably knows  more  about  food  stamps 
and  hae  contributed  more  of  his  time 


and  effort  to  food  stamp  reform  and  the 
problem  of  hunger  and  malnutrition  in 
America  than  any  other,  and  that  gen- 
tleman is  the  gentleman  from  Missouri 
[Mr.  Emerson].  The  gentleman  from 
Missouri  (Mr.  Emerson]  has  served 
with  distinction  on  the  Select  Commit- 
tee on  Hunger  and  has  served  with  dis- 
tinction on  the  House  Committee  on 
Agriculture.  He  is  the  distinguished 
gentleman  who  has  been  the  leader  In 
food  stamp  reform  and  is  the  chairman 
of  the  appropriate  subcommittee. 

Mr.  Chairman,  I  yield  11  minutes  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1214,  the  Personal 
Responsibility  Act.  For  the  past  decade 
this  topic  of  reforming  welfare  has 
been  an  abiding  Interest  of  mine  and  I 
am  guided  and  motivated  by  the  words 
of  Abraham  Lincoln  "The  dogmas  *  *  * 
of  the  *  *  *  past  are  inadequate  to  the 
present.  We  must  think  anew  and  act 
anew." 

The  present  welfare  system  cannot  be 
defended.  It  is  a  disgrace.  The  people 
who  receive  the  assistance  do  not  like 
it;  the  people  who  run  the  system  do 
not  like  it.  and  the  taxpayers  will  not 
stand  for  continuation  of  the  present 
welfare  maintenance  system. 

There  are  welfare  programs  that  pro- 
vide public  assistance  directly  to  indi- 
vidual families  through  cash  benefits 
for  food  coupons;  programs  providing 
work  or  training  to  get  able-bodied 
people  to  work;  programs  that  provide 
meals  in  schools  and  other  institu- 
tional settings;  programs  that  provide 
distribution  of  commodities  to  hungry 
people,  and  programs  linking  health 
and  food.  The  actual  number  of  pro- 
grams available  to  needy  families  is  in 
excess  of  125,  with  80  of  these  programs 
considered  major  programs  with  a  cost 
in  excess  of  $300  billion  per  year  in  Fed- 
eral, State,  and  local  tax  dollars.  There 
are  more  programs  now  for  providing 
public  assistance  to  poor  families  than 
any  time  in  the  past,  serving  more  peo- 
ple and  costing  more  money.  There 
must  be  a  better  way  to  help  low-in- 
come people  become  taxpayers.  We  cur- 
rently have  a  welfare  maintenance  sys- 
tem, not  one  designed  to  provide  tem- 
porary assistance  and  help  people  re- 
claim or  gain  a  life. 

Most  needy  families  coming  in  to 
seek  public  assistance  need  help  in  at 
least  three  categories:  cash  and  the  ac- 
companying medical  assistance,  food, 
and  housing.  The  rules  and  regulations 
for  these  programs  are  different  and  in 
many  cases  conflicting.  It  does  not 
make  sense  for  the  Federal  Govern- 
ment to  set  up  programs  for  poor  fami- 
lies and  then  establish  different  rules 
for  eligibility.  We  need  one  program 
that  provides  a  basic  level  of  assistance 
for  poor  families;  sets  conditions  for 
receipt  of  that  assistance,  including 
work,  and  then  limits  the  amount  of 
time  families  can  receive  public  assist- 
ance. 
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Over  the  past  12  years  I  have  served 
either  as  ranking  Republican  on  the 
Nutrition  Subcommittee  of  the  Agri- 
culture Committee  or  the  Select  Com- 
mittee on  Hunger.  I  have  looked  at 
these  welfare  programs  in  depth;  I  have 
visited  scores  of  welfare  offices,  soup 
kitchens,  food  banks;  I  have  spoken  to 
those  administering  the  welfare  pro- 
grams and  the  people  receiving  the  as- 
sistance. 

I  learned  during  my  years  serving  on 
the  Select  Committee  on  Hunger  that 
any  one  program  does  not  comprehen- 
sively provide  welfare  for  poor  fami- 
lies; it  takes  two  or  more  of  the  cur- 
rent programs  to  provide  a  basic  level 
of  help.  When  there  are  two  or  more 
programs  with  different  rules  and  regu- 
lations people  fall  through  the  cracks 
in  the  system  and  also  take  advantage 
of  the  system.  This  must  stop.  How 
anyone  could  defend  the  present  struc- 
ture and  system  is  a  puzzle  to  me;  un- 
less it  is  persons  who  benefit  illicitly 
from  the  fractured  welfare  mess  we 
find  ourselves  in  today,  be  they  welfare 
recipients  who  take  advantage  of  the 
system  or  advocate"?  who  thrive  on  the 
power  derived  from  establishing  new 
programs.  Advocates  of  the  humane 
system,  a  cost-effective  System,  an  ef- 
ficient system,  a  system  that  helps 
people  up,  off  and  out  could  find  little 
solace  in  the  current  system. 

Over  the  past  years  I  have  come  to 
the  conclusion  that  an  effective  wel- 
fare system  is  one  that  encompasses 
what  I  refer  to  as  one-stop-shopping. 
We  need  a  lot  of  integration,  consolida- 
tion, and  automation  and  none  of  these 
"tools"  is  much  a  part  of  the  system  at 
this  time.  This  concept  takes  the  mul- 
tiple welfare  programs  now  in  place 
and  tries  to  bring  some  cohesion  to 
them. 

States  have  sought  or  are  seeking 
waivers  from  the  Federal  rules  and  reg- 
ulations to  establish  some  type  of  re- 
form of  the  present  welfare  system. 
Governors  in  particular  recognize  that 
the  system  is  broken  and  needs  to  be 
fixed.  Thirty  States  have  sought  or  are 
seeking  waivers  from  the  Federal  Gov- 
ernment to  reform  all  or  a  part  of  their 
respective  State  welfare  systems. 

It  is  amazing  to  me  that  this  many 
States  have  sought  to  change  the  wel- 
fare system,  thereby  recognizing  the 
failure  of  the  present  system,  without 
any  action  on  the  part  of  Congress  to 
change  the  system  as  well.  There  has 
also  been  a  recalcitrant  bureaucracy, 
and  there  is  a  turf  program  in  the  bu- 
reaucracy that  probably  exceeds  the 
turf  problem  in  Congress.  How  many 
more  States  might  try  to  institute  re- 
forms but  for  the  maze  of  bureaucracy 
they  must  go  through  to  achieve  waiv- 
ers? What  we  have  now  is  not  a  welfare 
system  aimed  at  moving  families  off  of 
welfare  and  onto  the  taxpayers  rolls, 
but  a  maintenance  system  that 
thwarts  State  initiative  and  diversity 
and  poorly  helps  poor  families,  exas- 
perates the  front  line  administrators 
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running  the  programs,  and  is  a  frustra- 
tion and  burden  to  the  people  paying 
for  this  disastrous  system. 

I  want  to  help  reform  the  system;  I 
want  to  change  the  way  we  deliver  this 
help  to  poor  families,  and,  I  want  to  do 
It  in  an  efficient,  compassionate,  and 
cost-effective  manner,  and  I  believe 
that  with  this  legislatiin  we  are  on 
that  path. 

The  subcommittee  that  I  chair  held 
four  hearings  last  month  on  the  issue 
of  reforming  the  present  welfare  sys- 
tem. We  heard  from  the  General  Ac- 
counting Office  on  the  multitude  of 
programs  that  are  now  operating.  We 
heard  from  a  Governor  who  operates  a 
welfare  system  that  is  dependent  upon 
Federal  bureaucrats  for  waivers:  a 
former  Governor  who  had  to  devise  a 
system  to  provide  one-stop-shopping 
for  participants,  and  State  administra- 
tors who  must  deal  with  the  day-to-day 
obstacles  that  are  placed  in  their  way 
by  Federal  rules  and  regulations.  Wit- 
nesses traveled  from  all  over  the  Unit- 
ed States  to  tell  the  subcommittee  of 
their  experiences  operating  programs 
to  help  poor  families.  Two  of  the  mem- 
bers of  the  welfare  simplification  and 
coordination  advisory  committee  told 
us  of  the  experiences  deliberating  the 
complexities  of  the  present  system. 
Others  provided  the  subcommittee  with 
their  ideas  on  how  to  improve  the  sys- 
tem. 

I  believe  the  debate  on  reforming  the 
welfare  system  has  truly  begun.  In  the 
past  we  were  only  dealing  with  reform 
at  the  margins.  We  have  now  started 
on  the  path  to  real  reform. 

This  reform  will  not  be  accomplished 
in  one  sitting,  with  one  bill.  It  is  a 
process  that  will  take  from  3  to  5 
years. 

The  Committee  on  Agriculture,  with 
jurisdiction  over  the  Food  Stamp  Pro- 
gram and  Commodity  Distribution  Pro- 
grams, is  a  part  of  that  process.  The 
committee,  along  with  the  Republican 
leadership,  determined  that  the  Food 
Stamp  Program  will  remain  a  Federal 
program  for  the  present  time.  It  will 
serve  as  the  safety  net  for  needy  peo- 
ple. Food  is  fundamental  and  we  pro- 
vide access  to  food  for  these  families. 

We  consolidate  four  Food  Distribu- 
tion Programs  into  one  and  provide  for 
a  $100  million  annual  increase  in  au- 
thorizations for  the  new  program.  Re- 
member, food  is  fundamental.  The  food 
distribution  programs,  such  as  the 
Temporary  Emergency  Food  Assist- 
ance Program  or  TEFAP,  which  I 
might  add,  at  this  juncture  the  admin- 
istration would  like  to  zero  out,  are 
the  front  line  of  defense  against  hunger 
for  needy  individuals  and  families. 
Food  banks,  soup  kitchens,  churches 
and  community  organizations  are  al- 
ways there  with  food  when  it  is  needed. 
The  Federal  Government  provides  a 
portion  of  the  food  that  is  distributed 
through  these  programs.  But  it  is  an 
essential  part  and  acts  as  seed  money 


for  food  contributions  from  the  private 
sector.  If  we  did  not  have  food  distribu- 
tion programs  we  would  have  to  Invent 
them.  The  committee  bill  consolidates 
these  programs  and  increases  the 
money  to  buy  food  so  that  these  worth- 
while organizations,  most  of  which  are 
made  up  of  volunteers,  can  continue 
the  fine  work  they  now  do. 

We  do  reform  the  Food  Stamp  Pro- 
gram and  it  is  in  need  of  a  lot  of  re- 
form. The  states  are  provided  with  an 
option  to  reconcile  the  differences  be- 
tween their  new  AFDC  Programs  with 
the  Food  Stamp  Program  for  those  peo- 
ple receiving  help  from  both  programs. 
This  has  been  one  of  my  goals  and  I  be- 
lieve that  we  are  on  the  road  to  a  one- 
stop — shopping  welfare  system.  Com- 
plete welfare  reform  will  come.  This  is 
the  first  step  in  the  long  road  to  re- 
form. 

States  are  encouraged  to  go  forward  with 
an  electronic  benefit  transfer  system.  EST  is 
the  preferred  way  to  issue  food  stamp  bene- 
fits. This  bill  provides  States  with  the  ability  to 
implement  the  EBT  system  they  deem 
approrpriate  and  the  problems  with  the  notori- 
ous regulation  E  are  eliminated.  The  commit- 
tee views  EBT  as  a  means  to  effectively  issue 
food  stamp  benefits  and  as  a  means  to  control 
and  detect  fraudulent  activities  in  the  program. 
I  am  especially  gratified  that  EBT  can  become 
an  integral  part  of  the  Food  Stamp  Program 
and  other  welfare  programs. 

The  committee  has  taken  steps  to  restore 
integrity  to  the  Food  Stamp  Program  by  insti- 
tuting criminal  forfeiture  authority  so  that  crimi- 
nals will  pay  a  price  for  their  illegal  activities 
in  food  stamp  trafficking.  We  double  the  pen- 
alties for  recipient  fraudulent  activities  and  we 
give  USDA  the  authority  to  better  manage  the 
food  stores  that  are  authorized  to  accept  and 
redeem  food  stamps. 

We  include  a  tough  work  program.  We  say 
that  if  you  are  able-bodied  and  between  18 
years  and  50  years  with  no  dependents,  you 
can  receive  food  stamps  for  3  months.  Follow- 
ing that  you  must  be  working  in  a  regular  job 
at  least  20  hours  a  week — half-time  work — or 
you  will  not  receive  food  stamps.  The  Amer- 
ican people  cannot  understand  why  people 
who  can  work  do  not  do  so.  We  say  you  will 
not  receive  food  stamps  forever  if  you  do  not 
work. 

The  committee  determined  that  the  uncon- 
strained growth  in  the  Food  Stamp  Program, 
due  to  the  automatic  increases  built  into  the 
program  and  the  changes  made  to  the  pro- 
gram over  the  past  years,  cannot  continue. 
We  restrain  the  growth  in  the  program  by  limit- 
ing the  indexing  of  food  stamp  income  deduc- 
tions and  providing  a  2-percent  increase  in 
food  stamp  benefits.  We  place  a  ceiling  on  the 
spending  in  the  program.  It  will  be  up  to  Con- 
gress to  determine  whether  increases  above 
the  limits  placed  on  the  program  will  take 
place.  This  is  the  appropriate  way  in  which  to 
manage  this  program.  If  a  supplemental  ap- 
propriation  is  needed,  it  will  be  Congress  that 
decides  whether  to  provide  the  additional 
money  or  institute  reforms  in  the  program  to 
restrain  the  growth. 

Mr.  Chairman,  this  is  a  good  bill,  with  sound 
policy  decisions  incorporated.  Remember,  we 
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have  not  ended  the  process  of  reforming  wel- 
fare with  the  action  we  take  today.  We  are  be- 
ginning the  process  of  real  reform.  I  urge  my 
colleagues  to  support  this  bill  and  take  this 
first  step  along  with  me.  We  cannot  continue 
as  we  are  today  with  a  welfare  system  that  is 
despised  by  all  involved.  The  status  quo  is  un- 
acceptable. Let  us  think  anew  and  act  anew. 

D  2030 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
[Mr.  Emerson]  and  would  point  out  to 
the  Members  and  to  all  who  are  paying 
attention  to  this  debate  that  the  gen- 
tleman from  Missouri  has  spent  more 
time  in  regards  to  personally  visiting 
feeding  programs  and  soup  kitchens.  It 
is  his  amendment  that  consolidates 
many  of  the  feeding  programs  and  adds 
$100  million  to  that  effort. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong 
opposition  to  H.R.  4,  the  Personal  Re- 
sponsibility Act  of  1995  from  the  Re- 
publican Contract  With  America. 

Among  the  most  troubling  provisions 
of  the  bill  are  those  dealing  with  food 
and  nutrition,  deep  cuts  in  food  stamps 
and  block  grants  for  the  School  Lunch 
Program,  and  Supplemental  Nutrition 
Program  for  Women,  Infants,  and  Chil- 
dren. To  add  insult  to  injury,  the 
money  saved  will  fund  tax  cuts,  not  ad- 
dress the  debt  or  deficit. 

While  keeping  the  entitlement  na- 
ture of  food  stamps,  the  majority  have 
placed  a  cap  on  the  program  and  cut 
spending  by  $23  billion  over  5  years. 
The  food  purchasing  power  of  millions 
of  recipients  will  diminish  over  time, 
and  fall  below  the  amount  needed  to 
purchase  the  bare-bones  minimum. 

In  my  home  State  of  Maine,  history 
shows  us  that  during  down  swings  in 
the  economy,  the  number  of  people 
turning  to  food  stamps  Increases.  The 
rigid  cap  on  food  stamp  expenditures 
would  allow  for  no  adjustments  for  eco- 
nomic changes. 

The  majority  would  mandate  that 
certain  recipients  work  for  their  bene- 
fits, yet  they  provide  no  funds  for  the 
State  to  create  jobs  or  to  provide  train- 
ing. 

All  told,  Maine  would  lose  $88  million 
over  the  next  5  years,  nearly  20  percent 
from  the  budget  of  a  program  that 
serves  160,000  people  monthly. 

I  spent  time  talking  to  parents  and 
students  at  a  school  in  Bangor  ME, 
yesterday.  They  could  not  believe  that 
Congress  was  going  to  cut  the  School 
Lunch  Program  to  pay  for  tax  breaks. 
It  rankled  them  to  no  end. 

In  Maine  schools,  more  than  48,000 
students  a  year  gain  a  substantial 
share  of  their  daily  nutrition  from  free 
and  reduced  lunches.  That  is  nearly  a 
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quarter  of  Maine's  student  population. 
In  providing  the  School  Lunch  Pro- 
gram, Federal,  State  and  local  govern- 
ments spent  $44  million  in  Maine  last 
year. 

This  is  not  a  welfare  program  this  is 
an  education  program,  a  nutrition  pro- 
gram. How  many  times  have  each  of 
you  hewd,  "A  hungry  child  can't 
learn?" 

Then  there  is  WIC,  a  program  that 
ensures  adequate  nutrition  for  preg- 
nant women  and  nursing  mothers. 
More  than  70  studies  have  proven  its  ef- 
fectiveness at  preventing  low-blrth- 
welght  babies  and  other  complications. 
It  saves  money  in  the  long  run. 

For  $17  million  a  year  44,000  women, 
infants,  and  children  in  Maine  reap  the 
benefits  of  the  sustaining  food  provided 
by  WIC  funds. 

Despite  the  obvious  benefits  of  both 
programs,  the  Personal  Responsibility 
Act  creates  block  grants,  rolls  back  nu- 
tritional standards,  and  generally  fails 
to  give  States  enough  money  to  do  the 
job  properly. 

Titles  3  and  5  of  the  act,  those  cover- 
ing WIC  and  school  lunches,  cap  the 
block  grants  at  less  than  the  rate  of  in- 
flation. Maine  would  lose  $37  million 
over  the  next  5  years. 

Food  programs  are  the  ultimate  safe- 
ty net.  The  changes  contained  in  the 
Contract  With  America  would  leave  the 
net  threadbare  and  unable  to  break  the 
fall  of  those  who  most  need  it.  I  urge 
my  colleagues  to  oppose  H.R.  4. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE],  who  has  au- 
thored many  strengthening  amend- 
ments to  the  antifraud  provisions  of 
the  food  stamp  reform  package. 

Mr.  GOODLATTE.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  for 
what  I  think  is  a  very  fine  bill,  a  very 
fair  bill,  and  a  bill  that  I  think  is  going 
to  lead  us  in  the  right  direction  here. 
You  know,  I  am  one  who  strongly  sup- 
ports the  idea  that  this  is  something 
that  eventually  should  be  turned  over 
to  the  States  to  run.  I  think  govern- 
ment closer  to  the  people  is  a  govern- 
ment that  runs  a  better  program.  We 
have  set  up  a  mechanism  to  accomplish 
that  in  this  legislation  by  setting  up  a 
method  by  which  States  that  go  to  the 
electronic  benefit  transfer  system  can 
eventually  qualify  to  have  the  program 
administered  through  a  block  grant 
system.  I  think  that  is  the  right  direc- 
tion to  take. 

In  the  meantime,  measures  need  to 
be  taken  to  tighten  up  this  progrram, 
and  I  think  this  bill  does  just  that. 

Before  I  address  those,  I  would  like 
to  first  respond  to  those  on  the  other 
side  who  claim  that  this  bill  lacks 
compassion.  I  think  that  is  utter  non- 
sense. Compassion  is  not  measured  by 
the  size  and  complexity  of  the  bureau- 
cratic program   that  has   been   estab- 


lished over  the  years.  Compassion  Is 
not  measured  by  the  billions  upon  bil- 
lions of  dollars  that  we  keep  throwing 
at  this  program  without  results,  but  In- 
stead, making  more  and  more  people 
dependent  upon  the  program. 

Compassion  is  measured  by  taking 
people  by  the  hand  and  helping  them 
where  they  need  to  be  helped,  but  also 
setting  them  on  their  own  and  asking 
them  to  go  ahead  and  take  some  re- 
sponsibility for  their  own  lives.  That  Is 
what  is  ultimately  the  thing  that  will 
build  back  into  peoples  lives  the  dig- 
nity that  is  needed. 

D  2045 

Mr.  Chairman,  those  who  suggest 
that  the  work  requirements  here  are 
unfair  I  think  are  completely  off  track. 
We  have  a  situation  here  where  anyone 
who  is  between  the  ages  of  18  and  50  is 
required  to  work  20  hours  a  week,  not 
40  hours  a  week,  as  many  people  strive 
to  do,  merely  20  hours  a  week.  If  they 
have  a  dependent  child  at  home,  and 
they  are  the  primary  care  giver,  they 
are  not  required  to  comply  with  that.  I 
think  ultimately  we  are  going  to  have 
to  change  that  and  require  that. 

Today  most  young  American  fami- 
lies, both  members  of  the  household 
work,  and  I  think  that  ultimately  we 
need  to  expect  that  everyone  should 
contribute  something  for  the  benefits 
that  they  receive,  and  to  suggest  that 
we  are  the  ones  who  are  lacking  in 
compassion  when  the  President's  plan 
would  have  gutted  the  ability  of  food 
programs,  food  banks  all  across  this 
country,  to  assist  people  with  basic 
needs,  and  this  plan  preserves  that, 
again  I  think  It  is  very  misleading  to 
suggest  that  somehow  we  are  being 
lacking  In  our  compassion. 

The  second  problem  we  have  with 
this  program  is  that  It  hais  historically 
been  beset  by  all  manner  of  fraud.  Food 
stamps  are  trafficked  on  the  street, 
traded  for  drugs,  used  in  a  multitude  of 
methods. 

I  point  out  that  we  have  done  that  by 
requiring  that  State  and  local  govern- 
ments and  the  Department  of  Agri- 
culture verify  the  existence  of  stores 
that  are  trading  food  stamps  because 
we  have  had  problems  with  them  being 
traded  through  post  office  boxes  and 
through  the  trunks  of  cars,  and  we 
have  tightened  up  the  requirements 
that,  if  somebody  is  found  guilty  of 
trafficking  in  food  stamps,  and  It  in- 
volves more  than  $500,  they  can  be 
barred  from  receiving  food  stamps. 

Mr.  Chairman,  I  urge  support  of  this 
bill. 

Mr.  ROBERTS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished  col- 
league, the  gentlewoman  from  Missouri 
[Ms.  McCarthy]. 

Ms.  McCarthy.  Mr.  chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  for  yielding  me  time. 
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Mr.  Chairman,  the  Republican  wel- 
fare bill  that  we  are  debating  has  one 
clear  result,  save  $69  billion  over  5 
years  by  creating  block  grants  to  the 
States  with  fixed,  capped  funding. 

The  proposed  legislation  does  little 
to  assist  Individuals  to  become  self-suf- 
ficient by  helping  them  find  work.  It 
has  no  guarantees  that  it  will  reform 
the  welfare  system.  Instead,  this  is  a 
package  geared  toward  reducing  the 
deficit  and  guaranteeing  that  the  afflu- 
ent receive  a  capital  gains  cut,  by  cut- 
ting benefits  and  resources  to  our  chil- 
dren. 

On  February  23,  the  National  Gov- 
ernors" Association  sent  a  letter  to  the 
chairman  of  the  House  Ways  and  Means 
Committee  signed  by  the  Governor  of 
my  State,  Mel  Camahan,  and  Repub- 
lican Governors  Tommy  Thompson  of 
Wisconsin  and  John  Engler  of  Michi- 
gan. The  letter  states:  "The  Governors 
view  any  block  grant  proposal  as  an  op- 
portunity for  Congress  and  the  Presi- 
dent to  provide  needed  flexibility  for 
States,  not  as  a  primary  means  to  re- 
duce the  Federal  budget  deficit."  They 
continue  in  this  four-page  letter  to  list 
other  objections  they  have  with  the 
bill  in  Its  current  form.  Including  pro- 
visions that  limit  State  flexibility  or 
shift  Federal  costs  to  States.  With 
that,  Mr.  Chairman,  I  ask  that  the  full 
text  of  the  letter  appear  in  the  Record 
after  my  remarks. 

I  understand  the  need  to  reform  the 
welfare  system.  I  do  not  understand, 
however,  why  we  need  to  forge  ahejid 
with  legislation  that  is  so  poorly 
thought  out  that  it  simply  abdicates 
our  legislative  responsibility  to  the 
Senate,  whom  we  hope  will  take  the 
time  necessary  to  craft  a  bill  that 
truly  reforms  the  welfare  system. 
Those  of  us  who  have  extensive  under- 
standing of  State  welfare  programs  feel 
we  have  not  been  given  adequate  oppor- 
tunity to  help  shape  the  welfare  debate 
going  on  today. 

Because  of  the  way  this  legislation 
has  been  rushed  through  this  body  and 
in  light  of  the  fact  that  the  bill  does 
not  meet  the  fundamental  principle  of 
moving  people  from  welfare  to  work,  I 
cannot  support  H.R.  1214  in  Its  current 
form. 
The  letter  referred  to  Is  as  follows: 
National  Governors  association, 
Washington.  DC.  February  23.  1995. 

Hon.  BILL  ARCHER, 

Chairman,  Committee  on  Ways  and  Means. 
U.S.  House  of  Representatives,  Washington.  DC. 

DEAR  Mr.  Crair-MAN:  We  are  writing  to  ex- 
press our  views  on  the  Personal  Responsibil- 
ity Act,  as  amended  by  the  Subcommittee  on 
Human  Resources.  The  Governors  appreciate 
the  wlUlngrness  of  the  sul)Commlttee  to  grant 
states  new  flexibility  In  designing  cash  as- 
sistance and  child  welfare  programs.  We  are 
concerned  about  a  numl)er  of  the  bill's  provi- 
sions, however,  that  limit  state  flexibility  or 
shift  federal  costs  to  states. 

The  Governors  believe  Congress  has  at  this 
moment  an  enormous  opportunity  to  re- 
structure the  federal-state  relationship.  The 
Governors  urge  Congress  to  take  advantage 
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of  this  opportunity  both  to  examine  the  allo- 
cation of  responsibilities  among  the  levels  of 
government  and  to  maximize  state  flexibil- 
ity In  areas  of  shared  responsibility.  We  be- 
lieve, however,  that  children  must  be  pro- 
tected throughout  the  structuring  process. 
In  addition,  although  federal  budget  cuts  are 
needed,  the  Governors  are  concerned  about 
the  cumulative  Impact  on  the  states  of  fed- 
eral budgetary  decisions.  The  Governors 
view  any  block  grant  proposal  as  an  oppor- 
tunity for  Congress  and  the  president  to  pro- 
vide needed  flexlbUlty  for  states,  not  as  a 
primary  means  to  reduce  the  federal  budget 
deficit. 

The  Governors  have  not  yet  reached  con- 
sensus on  whether  cash  and  other  entitle- 
ment assistance  should  remain  available,  as 
federal  entitlements  to  needy  families  or 
whether  It  should  be  converted  to  state  enti- 
tlement block  grants.  We  do  agree,  however, 
that  In  either  case  states  should  have  the 
flexibility  to  enact  welfare  reforms  without 
having  to  request  federal  waivers. 

FEDERAL  STANDARDS  FOR  BLOCK  GRANTS 

If  Congress  chooses  to  pursue  the  block 
grant  approach  proposed  by  the  Human  Re- 
sources Subcommittee,  the  block  grants 
should  include  a  clear  statement  of  purpose. 
Including  mutually  agreed-upon  goals  for  the 
block  grant  and  the  measures  that  will  be 
used  to  Judge  the  effectiveness  of  the  block 
grant. 

CASH  ASSISTANCE  BLOCK  GRANT 

The  Governors  believe  that  a  cash  assist- 
ance block  grant  for  families  must  recognize 
the  nation's  interest  in:  Services  to  children; 
moving  recipients  from  welfare  to  work;  and 
reducing  out-of-wedlock  births. 

Although  the  Governors  recognize  the  le- 
gitimate Interest  of  the  federal  government 
In  setting  broad  program  goals  in  coopera- 
tion with  states  and  territories,  they  also  be- 
lieve that  states  should  be  free  from  pre- 
scriptive federal  standards. 

We  appreciate  the  flexibility  given  to 
states  In  the  bill  to  design  programs,  to 
carry  forward  program  savings,  and  to  trans- 
fer funding  between  block  grants.  We  must 
oppose,  however.  Title  I's  prohibitions  on 
transitional  cash  assistance  to  particular 
families  now  eligible  for  help  and  ask  Instead 
that  states  be  given  the  authority  to  make 
these  eligibility  decisions  themselves.  Some 
states  may  want  to  be  more  restrictive  than 
the  bill— by  conditioning  aid  on  work,  for  ex- 
ample, sooner  than  two  years — while  other 
states  may  decide  It  Is  appropriate  to  be  less 
restrictive. 

The  federal  Interest  should  be  limited  to 
ensuring  the  block  grant  Is  used  to  aid  low- 
income  children  and  families.  In  the  past  fed- 
eral restrictions  on  eligibility  have  served  to 
contain  federal  costs  given  the  open-ended 
entitlement  nature  of  the  Aid  to  Families 
with  Dependent  Children  program.  Such  re- 
strictions have  no  place,  however,  in  a 
capped  entitlement  block  grant  where  the 
federal  government's  costs  are  fixed,  regard- 
less of  the  eligibility  and  benefit  choices 
made  by  each  state. 

Similarly,  while  Governors  agree  that 
there  is  a  national  Interest  in  refocuslng  the 
welfare  system  on  the  transition  to  work,  we 
win  object  strongly  to  any  efforts  to  pre- 
scribe narrow  federal  work  standards  for  the 
block  grant.  The  Governors  believe  that  all 
Americans  should  be  productive  members  of 
their  community.  There  are  various  ways  to 
achieve  this  goal.  The  preferred  means  Is 
through  private,  unsubsldlzed  work  in  the 
business  or  nonprofit  sectors.  If  the  federal 
government  Imposes  rigid  work  standards  on 


state  programs,  such  standards  could  prove 
self-defeating  by  foreclosing  some  possibili- 
ties, such  as  volunteering  In  the  community, 
that  can  be  stepping  stones  to  full-time,  pri- 
vate sector  Jobs.  A  rigid  federal  work  stand- 
ard would  also  Inevitably  raise  difficult  Is- 
sues about  the  cost  and  feasibility  of  creat- 
ing a  large  number  of  public  Jobs,  and  the 
cost  of  providing  child  care  for  parents  re- 
quired to  work  a  set  number  of  hours  a  week 
In  a  particular  type  of  Job. 

CHILD  PROTECTION  BLOCK  GRANT 

Governors  view  the  child  protection  block 
grant  as  overly  prescriptive  and  urge  Con- 
gress to  refocus  It  on  achieving  broad  goals, 
such  as  preserving  families,  encouraging 
adoption  and  protecting  health  and  safety  of 
children.  We  also  oppose  the  mandated  cre- 
ation of  local  citizen  review  panels.  We  be- 
lieve that  It  Is  Inapprorplate  for  the  federal 
government  to  dictate  the  mechanism  by 
which  Governors  consult  the  citizens  of  their 
state  on  state  policies. 

BLOCK  GRANT  FUNDING 

We  appreciate  the  subcommittee's  willing- 
ness to  create  block  grants  whose  funding 
level  Is  guaranteed  over  five  years  rather 
than  being  subject  to  annual  appropriations. 
It  is  essential,  however,  that  block  grants  in- 
clude appropriate  budget  adjustments  that 
recognize  agreed-upon  national  priorities.  In- 
flation, and  demand  for  services.  The  cash 
assistance  block  grant  does  not  include  any 
such  adjustments  for  structural  growth  In 
the  target  populations.  While  some  growth  is 
built  Into  funding  for  the  child  protection 
block  grant.  It  is  not  clear  whether  It  will  be 
adequate  especially  given  that  states  are 
likely  to  be  required  by  the  courts  to  honor 
existing  adoption  assistance  contracts.  Gov- 
ernors will  continue  to  protect  abused  and 
neglected  children  by  Intervening  on  their 
behalf  and  we  believe  that  federal  funding 
must  continue  to  be  available  for  these  serv- 
ices. 

Governors  also  ask  that  any  block  grants 
Include  funding  adjustments  to  provide  for 
significant  changes  In  the  cyclical  economy 
and  for  major  natural  disasters.  An  addi- 
tional amount  should  be  set  aside  each  year 
for  automatic  and  timely  distribution  to 
states  that  experience  a  major  disaster, 
higher-than-average  unemployment,  or  other 
Indicators  of  distress.  While  the  bill  does  in- 
clude a  federal  rainy  day  loan  fund,  we  are 
concerned  that  this  loan  fund  will  prove  to 
be  an  Inadequate  means  of  addressing  sudden 
changes  In  the  need  for  assistance.  States  ex- 
periencing fiscal  problems  will  not  be  able  to 
risk  taking  out  federal  loans  that  they  may 
not  be  able  to  repay.  Furthermore,  one  bil- 
lion dollars  over  five  years  may  not  be  suffi- 
cient If  many  states  experience  economic 
downturns  or  natural  disasters  at  the  same 
time,  as  was  the  case  with  the  last  recession 
or  with  the  mldwestern  floods.  Finally,  an 
unemployment  rate  In  excess  of  6.5%  may 
not  be  a  sufficient  proxy  for  Identifying  In- 
creases in  need  and  should  not  be  the  sole 
trigger  for  Increased  aid. 

We  also  urge  the  committee  to  change  the 
funding  base  year  and  formula  for  the  two 
block  grants.  We  believe  that  initial  allot- 
ments to  states  for  the  cash  assistance  and 
child  protection  block  grants  should  be  the 
higher  of  a  state's  actual  funding  under  the 
consolidated  programs  In  fiscal  1994  or  a 
state's  average  funding  during  fiscal  years 
1992  through  1994.  This  change  would  help 
protect  states  with  recent  caseload  growth 
from  receiving  Initial  allotments  far  below 
actual  need. 

ACCOUNTABILITY  IN  BLOCK  GRANT  PROGRAMS 

We  believe  that  block  grants  should  in- 
clude a  clear  statement  of  purpose.  Including 


mutually  agreed-upon  goals  for  the  block 
grant  and  the  meaisures  that  will  be  used  to 
Judge  the  effectiveness  of  the  block  grant. 
We  are  concerned,  however,  that  the  report- 
ing requirements  In  both  the  cash  assistance 
and  child  protection  block  grant  go  far  be- 
yond what  Is  necessary  to  monitor  whether 
program  goals  are  being  achieved.  We  en- 
courage the  committee  to  restrict  reporting 
requirements  to  outcome  and  performance 
data  strictly  related  to  the  goals  of  the  pro- 
gram, and  hope  that  those  reporting  require- 
ments can  be  mutually  agreed  upon  by  Con- 
gress, the  administration,  and  ourselves. 

We  agree  that  states  should  be  required  to 
use  the  block  grant  funding  to  provide  serv- 
ices for  children  and  their  families.  We  do 
have  questions,  though,  about  how  broadly 
the  bill's  audit  provisions  would  be  applied. 
Would  the  audit  process  be  used,  for  exam- 
ple, to  determine  whether  the  block  grant 
goal  of  assisting  needy  children  and  families 
was  being  achieved?  We  would  also  suggest 
that  rather  than  the  federal  government  re- 
claiming audit  exception  funds,  that  these 
funds  remain  available  to  a  state  for  allow- 
able services  to  families  and  children. 

IMPLEMENTATION 

Governors  also  ask  Congress  to  recognize 
that  moving  to  a  block  grant  structure 
raises  many  Implementation  Issues.  Almost 
every  state  Is  operating  at  least  one  welfare 
waiver  project.  We  believe  that  states  with 
waivers  currently  In  effect  should  have  ex- 
press permission  either  to  continue  their 
waiver-based  reforms,  or  to  withdraw  from 
the  waivers,  and  be  held  harmless  for  any 
costs  measured  by  waivers'  cost  neutrality 
provisions.  Savings  from  Individual  state's 
waivers  should  be  Included  in  the  state's 
base.  Some  states  have  negotiated  a  settle- 
ment to  retain  access,  subject  to  state 
match,  to  an  agreed  upon  dollar  amount  of 
waiver  savings.  Legislative  language  con- 
verting AFDC  to  a  block  grant  should  not 
terminate  these  agreements  and  thereby  pre- 
clude states  from  drawing  down  the  balance 
of  these  previously  negotiated  amounts. 

Implementation  of  block  grants  would  also 
pose  enormous  difficulties  for  state  Informa- 
tion systems,  and  we  are  concerned  that 
there  may  not  be  sufficient  funding  or  lead 
time  to  allow  states  to  update  these  systems 
as  necessary  to  Implement  the  legislation. 
While  states  that  are  ready  should  be  able  to 
Implement  any  new  block  grants  as  soon  as 
possible,  other  states  should  be  allowed  at 
least  one  year  after  enactment  to  Implement 
the  new  programs.  We  also  believe  that  a 
consultative  process  between  Governors, 
Congress  and  the  administration  would  be 
necessary  to  ensure  that  the  transition  to  a 
block  grant  system  is  made  in  an  orderly 
way  and  that  children's  needs  continue  to  be 
met  during  the  transition. 

FEDERAL  AID  TO  LEGAL  NONCITIZENS  AND 
FEDERAL  DISABIUTY  BENEFITS 

The  Governors  oppose  the  bill's  elimi- 
nation of  most  federal  services  to  legal  non- 
citizens.  The  elimination  of  federal  benefits 
does  not  change  any  state's  legal  responsibil- 
ities to  make  services  available  to  all  legal 
Immigrants.  Policy  adopted  by  the  Gov- 
ernors clearly  states  that  since  the  federal 
government  has  exclusive  Jurisdiction  over 
our  nation's  Immigration  policy,  all  costs  re- 
sulting from  Immigration  policy  should  be 
paid  by  the  federal  government.  This  bill 
would  move  the  federal  government  In  the 
opposite  direction,  and  would  shift  substan- 
tial costs  to  states. 

The  Grovernors  also  oppose  the  bill's 
changes  to  the  Supplemental  Security  In- 
come (SSI)  program.  We  recognize  that  the 


program  Is  growing  at  an  unacceptable  rate, 
and  that  serious  problems  exist  regarding 
the  definition  and  diagnosis  of  disabilities. 
The  changes  In  the  bill  go  far  beyond  ad- 
dressing Chose  problems  and  represent  a  sub- 
stantial and  unacceptable  cost  shift  to 
states.  The  Governors  believe  that  Congress 
should  wait  for  the  report  of  the  Commission 
on  Childhood  Disability  before  acting  to 
change  eligibility  for  disability  to  children. 
We  also  aak  that  Congress  allow  last  year's 
amendments  regarding  the  substance  abuse 
population  to  be  implemented  before  enact- 
ing new  changes  In  that  area.  If  changes  In 
SSI  are  enacted  that  deny  benefits  to  hun- 
dreds of  thousands  of  families  and  children, 
the  result  may  be  a  sharp  Increase  In  the 
need  for  aid  from  the  new  cash  assistance 
block  grant  at  a  time  when  those  funds 
would  be  capped. 

Thank  you  for  your  consideration  of  our 
views  on  the  first  four  titles  of  Chairman 
Shaw's  bill.  We  are  also  reviewing  the  child 
support  provisions  and  will  be  forwarding 
our  comments  on  them  to  you  separately. 
Sincerely, 

Gov.  HOWARD  DEAN, 

Chair. 
Gov.  Tommy  G.  Thompson, 
Vice  Chair. 
Gov.  Tom  Carper, 
Co-Lead  Governor  on  Welfare. 
Gov.  John  Engler, 
Co-Lead  Governor  on  Welfare. 
Gov.  Mel  Carnahan, 
^hair.  Human  Resources  Committee. 
Gov.  Arne  H.  Carlson. 
Vice  Chair,  Human  Resources  Committee. 
There  is  one  last  point  I  would  like  to  make. 
Last  week  my  stati  received  an  invitation  to  at- 
tend an   all-expense-paid  tnp  to  visit   Navy 
bases  in  the  Pacific.  Now  Mr.  Speaker,  I  do 
not  know  how  many  staffers  are  going  to  take 
this  trip — I  know  mine  isn't— and  for  all  I  know 
the  Navy  may  need  to  have  staff  review  their 
operations  in  the  Pacific.  However,  my  ques- 
tion is  this:  If  budgets  are  so  tight  that  we 
have  to  cut  school  lunch  programs  for  children 
and  energy  assistance  programs  for  the  elder- 
ly, then  why  do  we  continue  to  allow  funding 
for  these  types  of  trips,  which  strike  me  as 
completely  unnecessary?  If  we  are  going  to 
cut  the  deficit,  why  don't  we  look  to  end  these 
types  of  trips  that  are  paid  for  by  U.S.  tax- 
payers. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  North  Carolina 
[Mrs.  CLAYTON]. 

Mrs.  CLAYTON.  Mr.  Chairman,  dis- 
cussion about  welfare  reform  is  not 
new.  This  issue  has  been  debated  over 
the  years.  We  have  come  a  long  way. 

But,  as  we  stand,  prepared  to  vote  on 
welfare  reform  legislation,  I  am  struck 
by  the  feeling  that,  as  far  as  we  have 
come,  we  seem  to  be  going  a  long  way 
back. 

A  minister  in  my  district  tells  the 
story  of  what  school  breakfast  was 
like,  before  we  had  a  Federal  school 

program. 

Scolded  by  her  teacher,  an  embar- 
rassed little  girl  discarded  her  break- 
fast. She  had  been  eating  it  during 
class.  The  noise  when  the  item  landed 
in  the  wastebasket  was  revealing  and 
disturbing.  That  little  girl's  school 
breakfast  was  a  raw  sweet  potato. 
Without  it,  she  would  not  eat. 


That,  Mr.  Chairman,  is  where  we 
have  come  from.  I  am  worried,  how- 
ever, that  we  may  be  going  back  to 
that  same  place  in  time. 

The  majority  has  offered  a  welfare 
reform  bill  that  cuts  eligibility  with- 
out work  program  funding,  reduces 
spending  and  gives  wide  flexibility  to 
the  States. 

My  party  will  offer  two  substitute 
bills  that  offer  less  radical  reform  but 
provides  for  funding  for  work.  I  rise  to 
encourage  my  colleagues  to  think 
America.  This  issue  is  not  about  party 
and  politics.  It  is  about  people. 

It  is  about  sound  bodies,  strong 
minds  and  sturdy  spirits.  This  issue  is 
about  moving  forward  in  the  future.  It 
Is  not  about  wallowing  backward  to  the 
past.  We  should  shape  a  bill  that  is  nei- 
ther Republican  nor  Democrat,  that 
hurts  neither  the  rich  nor  the  poor— a 
bill  that  joins  us,  not  one  that  divides 
us. 

We  are  not  50  States.  We  are  the 
United  States.  We  do  not  need  fifty 
standards  for  nutrition  in  this  Nation. 
We  need  one  standard. 

Regionalization  and  sectionalism 
hurts  us.  We  fought  a  Civil  War  to 
bring  this  Nation  together.  The  place 
of  one's  birth  should  not  determine  the 
quality  of  one's  life.  Every  child  in 
America  should  have  a  hearty  break- 
fast and  a  healthy  lunch.  At  the  end  of 
the  first  100  days  of  this  Congress,  the 
current  debate  on  welfare  reform  will 
be  finished.  But.  where  will  America  be 
on  the  101st  day? 

Will  there  be  more  people  with  jobs? 
Will  we  show  improvement  in  edu- 
cation? Will  there  be  less  crime  in  the 
strGGts*^ 

More  specifically,  will  there  be  more 
or  fewer  hungry  children?  Will  infant 
mortality  rates  rise  or  fall?  Will  our 
seniors  be  better  off  at  that  time  than 
they  are  now?  What,  if  anything,  will  a 
young  school  girl  have  for  breakfast? 

Children  are  not  driving  the  deficit. 
Senior  citizens  are  not  the  cause  of  our 
economic  problems.  Programs  for  poor 
people  do  not  amount  to  pork. 

In  fact,  AFDC  constitutes  just  2  per- 
cent of  all  entitlement  spending  and  1 
percent  of  all  federal  spending. 

The  average  American  taxpayer 
spends  only  about  $26  on  AFDC.  Child 
nutrition  programs  represent  only  one- 
half  of  1  percent  of  total  federal  out- 
lays. And,  the  average  food  stamp  ben- 
efit is  75  cents  per  person,  per  meal. 
Only  75  cents. 

That  is  why  I  am  deeply  troubled  by 
the  proposed  cuts.  Cuts  have  occurred, 
and  more  are  proposed  in  the  WIC  Pro- 
gram, for  example.  WIC  works. 

It  is  a  program  that  services  low-in- 
come and  at-risk  women.  Infants,  and 
children. 

Pregnant  women,  infants  12  months 
and  younger,  and  children  from  1  to  5 
years  old,  are  the  beneficiaries  of  the 
WIC  Program. 

For  every  dollar  this  Nation  spends 
on  WIC  prenatal  care,  we  save  up  to 
$4.21  cents. 
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The  budget  cutting  efforts  we  are  ex- 
periencing are  aimed  at  reducing  the 
deficit.  The  deficit  is  being  driven  by 
rising  health  care  costs.  When  we  put 
money  into  WIC,  we  save  money  in 
Medicaid.  The  equation  is  simple. 

Those  who  have  a  genuine  interest  in 
deficit  reduction  can  help  achieve  that 
goal  by  investing  in  WIC  and  the  other 
nutrition  programs  now  targeted  for 
cuts. 

Mr.  Chairman,  the  story  is  told  of  a  rich 
man,  while  dining  at  his  table  of  plenty,  he  no- 
ticed a  ragged,  poor,  old  woman,  outside  his 
window,  t>egging  for  food.  "Go",  he  said  to  his 
servant,  "It  saddens  me  to  see  that  poor,  old 
woman,"  he  lamented.  "Get  her  away  from  my 
window.  Tell  her  to  go  away,"  he  said. 

As  this  debate  goes  on,  many  charts  and 
numbers  will  be  displayed.  Republicans  and 
DemoCTats  will  claim  that  theirs  is  the  tmth. 
Let's  not  forget  the  people. 

When  we  conclude  this  week,  we  must  each 
look  in  the  mirror  and  ask  ourselves,  what 
have  we  told  the  poor,  old  women  and  men, 
and  the  pregnant  women,  and  the  infants  and 
children,  and  the  little  school  girls  and  little 
school  boys? 

Have  we  told  them  to  get  from  our  win- 
dows? Have  we  told  them  to  go  away?  Or 
have  we  told  them  to  come  inside  and  join  us 
at  America's  table  of  plenty? 

The  issues  are  clear.  The  choices  are  plain. 
I  ask  my  colleagues.  Where  do  you  stand? 
The  Personal  Responsibility  Act,  as  currently 
written,  is  mindless  and  senseless  and  shoukj 
be  rejected. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman,  I  rise 
today  with  those  who  over  the  years 
have  been,  and  continue  to  be,  truly 
concerned  about  the  citizens  of  Amer- 
ica who  need  us  the  most. 

Currently  H.R.  4  will  substitute 
block  grant  funding  for  Federal  nutri- 
tion programs.  This  block  grant  proce- 
dure would  probably  eliminate  feder- 
ally sponsored  nutrition  programs  such 
as;  (WIC)  and  the  School  Lunch  and 
Breakfast  programs  among  others,  and 
substitute  a  single  Federal  payment  to 
the  States. 

Based  on  Congressional  Budget  Office 
data,  funding  for  the  school  nutrition 
block  grant  would  be  $170  million  less 
than  the  levels  that  would  be  provided 
under  current  law.  The  proposed  block 
grants  would  end  the  entitlement  sta- 
tus of  the  school  lunch  and  breakfast 
programs.  Thus,  during  recessions, 
States  and  school  districts  with  rising 
unemployment  could  be  forced  to 
choose  between  denying  free  meals  to 
newly  poor  children  and  raising  taxes, 
or  reducing  other  programs  to  secure 
more  resources  in  the  middle  of  a  re- 
cession. 

We  need  a  bill  that  maintains  nutri- 
tion programs  for  children  and  the  el- 
derly, including  WIC  and  school  lunch 
program.  These  programs  have  pro- 
duced significant  and  measurable  out- 
comes among  children  who  participate 
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In  them.  The  block  grant  structure 
proposed  by  H.R.  4  can't  respond  when 
the  economy  changes  and  place  chil- 
dren at  risk  by  eliminating  nutrition 
standards  responsible  for  improved 
children's  health. 

We  need  a  bill  that  has  strong  anti- 
fraud  and  abuse  provisions  for  the  Food 
Stamp  program.  We  need  a  bill  that 
has  work  requirements  for  able-bodied 
food  stamp  recipients,  that  also  helps 
States  provide  work  placement  and  job 
training  for  food  stamp  recipients.  We 
need  a  simplified  food  stamp  program, 
revising  administrative  rules  and  sim- 
plified determination  of  eligibility.  We 
need  a  program  that  retains  the  annual 
inflation  adjustments  for  the  cost  of 
food,  a  program  that  provides  a  basic 
benefit  level.  We  do  not  need  a  bill, 
such  as  H.R.  4,  that  underfunds  real 
welfare  reform  by  cutting  spending 
while  giving  States  block  grants  which 
do  not  Increase  even  if  the  State  is  in 
recession,  or  has  a  drastic  increase  in 
its  poor  population. 

The  Republican  welfare  reform  bill 
talks  about  work  but  does  little  to 
achieve  it.  It  does  not  have  meaningful 
work  requirements  for  moving  people 
from  welfare  to  work.  It  does  not  pro- 
vide the  necessary  education  and  train- 
ing to  prepare  people  for  work. 

We  need  a  bill  that  provides  tough, 
meaningful  work  requirements  for  wel- 
fare recipients.  Real  welfare  reform 
must  be  about  replacing  a  welfare 
check  with  a  paycheck.  The  Deal  sub- 
stitute provides  work  requirements  for 
welfare  recipients,  requiring  states  to 
place  16%  of  recipients  in  work  in  the 
first  year  and  20%  in  the  second  year. 
HR  4  does  not  reach  the  same  work 
participation  rate. 

I  am  interested  in  the  positive  health 
effects  that  these  nutrition  programs 
have  on  our  poor  children,  needy  elder- 
ly, and  handicapped  in  our  country.  I 
have  heard  testimony  which  clearly 
outlined  the  negative  Impact  of  block 
granting  to  the  states  of  commodity 
distribution  programs  in  lieu  of  the 
current  nutrition  program  funding 
mechanisms. 

In  addition,  a  discretionary  block 
grant  would  eliminate  the  entitlement 
status  of  nutrition  programs  and  sub- 
ject each  year's  nutrition  program 
funding  to  the  Congressional  appro- 
priations process.  There  is  talk  that 
compromises  were  made  in  H.R.  4 
which  allowed  the  Food  Stamp  pro- 
gram to  remain  an  entitlement  pro- 
gram but  at  the  same  time  placing  a 
cap  on  benefits  for  the  Program.  The 
compromises  also  provided  that  all 
other  nutrition  programs  could  be 
block  granted  to  the  states.  I  want  to 
commend  the  leadership  of  the  Agri- 
culture Committee  for  this  effort,  but  I 
believe  that  the  block  granting  with 
limited  funding  goes  too  far. 

In  the  Mississippi  delta,  in  the  coal 
fields  of  Appalachia,  in  the  red  clay 
hills  of  Georgia,  25  years  ago  one  could 


see  large  numbers  of  stunted,  apathetic 
children  with  swollen  stomachs  and  the 
dull  eyes  and  poorly  healing  wounds 
characteristic  of  malnutrition.  Such 
children  are  not  to  be  seen  in  such 
numbers  today. 

The  need  for  nutrition  assistance  has 
not  diminished.  We  must  not  give  up 
the  accomplishments  our  nutrition 
programs  achieved  in  the  past  decades. 
We  must  find  ways  to  improve  our  pro- 
grams. We  must  have  flexibility  at  the 
State  level,  reducing  excessive  admin- 
istrative requirements,  and  encourage 
innovation  in  the  delivery  of  services 
to  the  needy.  Mr.  Chairman,  I  reject 
H.R.  4  and  support  the  Deal  substitute 
for  commonsense  welfare  reform. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  Florida  [Mrs. 
Thurman]. 

Mrs.  THURMAN.  Mr.  Chairman,  the 
American  people  want  a  welfare  system 
which  provides  a  hand  up,  not  a  hand 
out.  The  deal  plan  provides  individuals 
with  the  assistance  necessary  to  break 
the  cycle  of  poverty  and  to  ensure  that 
welfare  recipients  are  better  off  by 
working  than  by  remaining  on  welfare. 

But  they  also  believe  that  no  one  in 
America  should  go  hungry.  That  has 
been  the  American  tradition,  a  biparti- 
san commitment  to  ensuring  adequate 
nutrition  for  our  citizens — especially 
our  children  and  the  elderly.  The  Re- 
publican welfare  plan  chops  away  at 
this  tradition.  Americans  who  care 
about  their  neighbors  should  be  con- 
cerned. 

Let  me  just  explain  what  is  at  stake 
so  we  all  understand  the  magnitude  of 
what  the  Republicans  are  proposing 
and  who  will  be  sacrificed  for  the  sake 
of  lowering  the  capital  gains  tax  rate. 

The  program  always  has  been  a  safe- 
ty net  for  the  working  poor  who — de- 
spite working  40  hours  or  more  a  week, 
do  not  earn  enough  to  feed  their  fami- 
lies. Food  stamps  help  families  who 
lose  their  jobs  during  economic  bad 
times  and  the  elderly  who  cannot 
stretch  their  fixed  incomes  to  meet  all 
their  needs  and  wind  up  choosing  be- 
tween food  and  medicine.  Finally,  food 
stamps  help  the  millions  of  innocent 
children  who,  through  no  fault  of  their 
own,  are  growing  up  in  poverty. 

Last  year,  food  stamps  helped  feed 
more  than  1  in  10  people  in  this  coun- 
try. Families  with  children  receive  82 
percent  of  food  stamp  benefits.  Elderly 
and  disabled  households  receive  13  per- 
cent of  food  stamp  benefits.  In  1992, 
more  than  half  of  households  receiving 
food  stamps— 56  percent  in  fact — earned 
less  than  half  of  the  government-estab- 
lished poverty  level.  For  a  family  of 
three,  this  is  $6,150. 

The  food  stamp  proposal  In  the  Re- 
publicans bill  would  lead  to  sharp  re- 
ductions in  food  purchasing  power. 

The  U.S.  Department  of  Agriculture 
estimates  that  2.2  million  food  stamp 
participants  would  become  ineligible 
under  the  bill. 


The  Congressional  Budget  Office  says 
that  the  bill  would  reduce  the  food 
stamp  program  by  $21.4  billion  over  the 
next  5  years.  The  savings  do  not  come 
from  reducing  fraud  or  administrative 
costs,  they  come  from  taking  food  out 
of  the  mouths  of  children  who  des- 
perately need  it. 

The  Republican  plan  reduces  basic 
food  purchasing  power.  In  a  few  years, 
food  stamp  benefits  will  fall  below  the 
amount  needed  to  purchase  the  Thrifty 
Food  Plan,  the  bare  bones  food  plan 
that  was  developed  under  the  Nixon 
and  Ford  administrations  and  has 
served  as  the  basis  for  the  food  stamp 
program  since  1975. 

Instead  of  keeping  pace  with  food 
prices,  as  food  stamp  benefits  always 
have  in  the  past,  benefits  could  rise  by 
only  2  percent  a  year.  Even  if  food 
prices  jumped  8  percent  in  a  year,  food 
stamp  benefits  would  increase  just  2 
percent.  Fact — food  prices  have  risen 
about  3.4  percent  a  year,  even  in  these 
periods  of  low  inflation. 

Under  the  Deal  substitute,  which  I 
helped  write,  savings  are  made.  How- 
ever, we  guarantee  that  benefits  never 
drop  below  the  cost  of  the  thrifty  food 
plan. 

These  savings  in  food  stamp  benefits, 
and  several  other  provisions  of  the 
Deal  substitute,  were  painful  cuts  to 
make.  But  we  made  them,  in  order  to 
pay  for  education  and  training  pro- 
grams and  deficit  reduction.  Repub- 
licans, in  contrast,  reduce  benefits  for 
the  sole  purpose  of  paying  for  tax 
breaks  for  people  making  more  than 
$100,000  a'year. 

The  Republican  bill  also  ends  bene- 
fits after  90  days  to  able-bodied  persons 
without  children,  unless  these  individ- 
uals are  working  at  least  half-time  or 
are  in  a  workfare  or  other  employment 
or  training  program  regardless  of 
whether  jobs  are  available.  More  than 
one  million  people  will  be  kicked  off 
food  stamps  because  of  this  provision. 

This  provision  does  not  reflect  the  reality  of 
downsizing  and  loss  of  work  without  warning. 
These  realities  are  all  too  familiar  in  America. 

What  atxjut  Americans,  who  live  in  small 
towns  all  over  the  country,  who  are  laid  off 
from  factory  jobs.  These  people  know  it  takes 
time  to  find  a  new  job.  If  these  individuals  use 
most  or  all  of  what  little  cash  income  they  can 
scrape  together  for  food,  some  may  not  be 
able  to  afford  to  pay  rent.  Homelessness  and 
hunger  would  be  a  likely  consequence. 

Many  members  of  this  group  have  strong  at- 
tachments to  the  work  force  and  turn  to  food 
stamps  for  temporary  periods  when  they  are 
out  of  work.  Most  leave  the  program  within  6 
months. 

The  Deal  substitute  addresses  the  fact  that 
most  of  these  people  re-enter  the  job  market 
within  6  months  instead  of  denying  benefits 
after  just  90  days.  Under  the  Deal  substitute, 
to  continue  to  receive  benefits  a  recipient  must 
work  at  least  half-time,  participate  in  a  public 
service  program,  or  participate  in  an  employ- 
ment and  training  program  in  order  to  qualify. 

The  strength  of  our  nation  depends  on  how 
we  raise  our  children  today.  We  must  commit 


as  a  Nation  to  raising  strong,  healthy  children 
who  will  grow  up  to  realize  their  full  potential. 
To  do  this,  we  cannot  abandon  our  commit- 
ment to  successful  nutrition  programs.  We 
know  they  work. 

D  2100 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Peter- 
son]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  tonight  to  sup- 
port H.R.  938,  the  Individual  Respon- 
sibility Act  of  1995.  I  am  proud  to  be  a 
cosponsor  and  want  to  commend  the 
coalition,  the  gentleman  from  Georgia 
[Mr.  Deal],  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln],  the  gentleman 
from  Tennessee  [Mr.  Tanner],  and  oth- 
ers that  worked  so  hard  to  put  this  leg- 
islation together. 

We  have  a  bill  here  that  I  think  re- 
sponsibly reforms  the  welfare  system 
and,  more  importantly,  coordinates  the 
welfare  system  with  food  stamps  and 
other  aspects. 

When  it  comes  to  welfare  reform,  I 
think  we  all  agree  that  the  system  is 
broke  and  needs  to  be  fixed.  I  think  we 
all  agree  that  in  some  respects  we  need 
to  get  tough.  But  we  also  need  to  re- 
form the  system  with  a  package  that 
makes  sense.  I  think  the  Republican 
bill  in  some  areas  is  too  extreme  and 
does  not  fix  the  problems.  In  fact,  I 
think  in  some  areas  it  actually  prob- 
ably causes  some  problems. 

We  have  a  bill  that  we  have  put  to- 
gether that  makes  work  pay.  The  Deal 
substitute  would  ensure  that  welfare 
recipients  will  be  better  off  economi- 
cally by  taking  a  job  than  by  remain- 
ing on  welfare.  Our  bill  emphasizes 
work  first.  It  has  a  definite  end  to  ben- 
efits, time  limits,  and  it  gets  tough  on 
deadbeat  dads  and  does  a  number  of 
things  that  we  have  been  asking  for  for 
years. 

I  think  one  of  th'e  things  that  we  are 
proud  of  in  the  coalition  is  that  we 
have  done  a  considerable  amount  of 
work  in  the  food  stamp  area,  and  we 
want  to  oommend  the  gentleman  from 
Missouri  [Mr.  Emerson]  and  others  for 
the  work  they  have  done  in  this  area. 
But  I  think  we  have  done  some  things 
that  are  going  to  make  the  bill  some- 
what better. 

Mr.  Chairman,  I,  along  with  the  gen- 
tleman from  California  [Mr.  Condit], 
the  gentleman  from  Kentucky  [Mr. 
Baesler],  the  gentleman  from  Texas 
[Mr.  Stbnholm],  and  the  gentlewoman 
from  Florida  [Mrs.  Thurman],  have 
done  considerable  work  on  this  bill, 
trying  to  coordinate  the  food  stamp 
program  with  the  changes  that  we  have 
made  in  the  AFDC  program  in  the  Deal 
bill.  In  fact,  this  bill  includes  19  spe- 
cific provisions  to  bring  the  food 
stamps  and  the  AFDC  programs  to- 
gether on  applications,  deductions,  eli- 


gibilities, income,  resources,  and  cer- 
tification. 

I  heard  earlier  the  Honorable  chair- 
man talk  about  the  fact  that  their  bill 
is  going  to  give  the  States  the  oppor- 
tunity to  coordinate  in  these  areas.  We 
have  a  bill  here  where  we  have  done  the 
work,  we  have  already  coordinated  It, 
and  I  think  it  makes  the  Deal  bill  a 
stronger  bill.  In  the  end,  I  think  the 
Deal  substitute  is  going  to  be  very 
close  to  what  happens  in  this  Congrress. 

Our  bill  In  the  food  stamp  area  we  be- 
lieve is  also  tougher  than  the  Repub- 
lican bill  on  fraud  and  abuse.  We  think 
we  have  done  a  better  job  to  get  at 
those  issues.  We  recognize  that  there  is 
a  lot  of  good  provisions  in  the  Repub- 
lican bill  as  well. 

Mr.  Chairman,  I  again  strongly  sup- 
port the  Deal  substitute,  and  look  for- 
ward to  having  a  vote  on  that  in  the 
near  future. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Foley],  a 
valued  member  of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  leadership  on 
this  issue. 

We  continue  to  hear  about  the  people 
of  America  that  will  suffer  under  Re- 
publican leadership.  We  have  debated  a 
food  stamp  bill  for  over  13  hours  in 
committee,  discussing  what  is  right 
and  what  is  wrong  about  it.  The  other 
side  can  vote  against  this  bill.  They 
can  continue  to  support  over  $3  billion 
of  waste  in  the  Food  Stamp  Program. 
People  buying  crack  cocaine,  trading 
food  stamps  for  prostitution,  exchang- 
ing It  for  cash,  buying  liquor,  ciga- 
rettes. 

I  felt  so  bad  for  the  woman  I  followed 
in  the  store  the  other  day  who  brought 
100  dollars'  worth  of  food  stamps  and 
bought  microwave  popcorn,  ice  cream, 
soda  pop.  pork  rinds.  I  grew  up  in  a 
home  where  my  mother  was  working  at 
an  eye  doctor's  and  my  father  was  a 
high  school  coach.  She  used  to  get  the 
powdered  milk  and  mix  It  with  a  full 
gallon  of  milk  and  stretch  it  to  2  gal- 
lons. We  did  not  buy  sodas  at  home. 

The  Food  Stamp  Program  needs  re- 
form. What  we  are  doing  in  this  Con- 
gress Is  providing  reform  for  a  very, 
very  valuable  program,  but  one  that  in 
1979  spent  $6.9  billion,  this  year  $26.5 
billion.  Is  that  something  to  be  proud 
of?  Have  times  gotten  that  tough  from 
1979  to  1995,  that  the  program  should 
have  grown  by  that  amount  of  money? 

They  say  what  happens  If  there  are 
no  jobs  In  the  State.  Well,  In  our  bill  if 
the  Governor  or  State  certifies  that 
unemployment  exceeds  10  percent  and 
there  are  not  enough  jobs,  that  90-days- 
and-you-are-off  provision  is  waived. 
There  are  provisions  to  protect  In  ex- 
treme unemployment  times.  There  are 
safety  nets.  I  keep  hearing  the  "safety 
net"  term.  I  have  to  call  this  program 
a  trampoline.  People  are  jumping  on  It 
and  they  do  not  want  to  get  off.  They 


do  not  want  to  change  their  behavior. 
They  do  not  want  to  change  their  way. 
People  do  not  want  to  work.  I  spoke 
about  this  earlier  this  evening,  not 
enough  job  training  in  the  programs. 

The  food  stamp  prograun  is  growing 
rapidly  out  of  control.  I  have  to  sug- 
gest that  when  we  talk  about  the  real 
changes  In  this  prograjn  and  the  real 
reforms,  they  sure  in  fact  In  this  bill. 
And  they  are  tough.  We  are  curbing 
trafficking  in  fraud  with  increased  pen- 
alties. We  are  going  after  people  that 
use  these  food  stamps  illicitly  and  ille- 
gally and  profit  by  their  use.  We  are 
promoting  real  jobs  with  new  Incen- 
tives. We  want  people  to  work.  We 
want  America  to  work.  But  we  do  not 
want  people  waking  up  and  growing  up 
and  these  children  we  talk  about  in  the 
abstract  who  are  sitting  at  home  while 
their  parents  sit  at  home  watching 
Opra  Winfrey  or  Jenny  Jones  or  some 
other  talk  show,  when  they  could  be 
out  in  fact  working,  and  inspiring  their 
children  to  participate  in  the  American 
dream. 

I  appreciate  the  chairman's  leader- 
ship on  this  vital  issue,  and  I  believe 
when  the  American  public  sees  what  is 
in  this  bill,  they  will  urge  people  on 
both  sides  of  the  aisle  to  support  it  in 
its  entirety. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  North  Dakota  [Mr. 
Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman.  I 
strongly  support  welfare  reform,  but 
one  thing  we  must  not  do  is  rush 
through  changes  that  hurt  children.  It 
is  not  the  kids  who  have  the  respon- 
sibility for  the  flaws  in  our  present  sys- 
tem; it  must  not  be  the  kids  that  pay 
the  most  painful  and  lasting  price  for 
the  welfare  reforms  we  debate  tonight. 
Unfortunately,  it  Is  the  kids  who  bear 
the  brunt  of  the  impact  of  the  Repub- 
lican welfare  reform  proposals  because 
of  the  deep.  In  fact  devastating  cuts, 
they  direct  at  programs  which  provide 
for  the  nutritional  needs  of  these  chil- 
dren. 

The  reform  bill  does  serious  harm  to 
child  nutrition  in  two  critical  areas. 
First,  the  present  programs  axe  capable 
of  dealing  with  future  events  that  im- 
pact costs.  These  include  increases  in 
grocery  costs,  higher  school  enroll- 
ments, or  an  Influx  in  the  food  stamp 
program  brought  about  rescission, 
which  like  the  last  recession  can 
thrown  literally  millions  out  of  work 
and  into  a  situation  where  they  criti- 
cally need  food  stamps  for  that  family. 

Capping  programs  and  not  suffi- 
ciently allowing  for  growth  in  enroll- 
ment and  costs  means  that  by  the  end 
of  the  decade,  children  will  not  have 
the  nutrition  available  that  they  have 
had  or  that  they  have  today.  When  it 
comes  to  feeding  our  children,  under 
their  plan  we  will  be  going  backwards 
instead  of  forward. 

Second,  eliminating  minimum  nutri- 
tion standards  for  our  states  is  terribly 
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troubling.  Now.  I  am  all  for  State  flexi- 
bility, State  discretion.  But  for  good- 
ness sake,  nutritional  needs  do  not 
vary  State  by  State.  A  kid  in  your 
State  has  the  same  nutritional  require- 
ments as  a  kid  in  my  State.  By  elimi- 
nating national  requirements  and  cut- 
ting available  funds,  we  are  setting  in 
motion  the  inevitable  deterioration  of 
the  nutritional  values  in  our  school 
lunch  and  breakfast  programs.  Good- 
bye milk  and  hello  Koolaid  for  our  kids 
in  the  years  ahead. 

The  Republicans  cry  foul  over  these 
charges.  They  adamantly  deny  they  are 
cutting  anything.  But  the  numbers 
speak  the  truth.  A  total  of  S26  billion  is 
cut  from  WIC,  child  nutrition  and  food 
stamps  over  the  next  5  years,  more 
than  a  third  of  the  cuts  in  the  entire 
Republican  welfare  reform  package. 

You  do  not  come  up  with  $26  billion, 
Mr.  Chairman,  by  reducing  paperwork, 
eliminating  waste,  fraud  and  abuse. 
You  get  this  much  money  only  if  you 
come  directly  at  the  meals  our  kids  are 
presently  receiving  and  reducing  them 
dramatically  in  the  future. 

There  seems  to  me  something  ter- 
ribly hypocritical  about  this,  because 
you  can  bet  your  bottom  dollar  as 
Members  of  Congress  our  diets  will  not 
suffer  in  the  years  ahead.  If  groceries 
go  up,  we  will  pay  it,  because  we  have 
the  financial  resources  to  do  so. 

But  there  are  kids  all  over  the  coun- 
try who  depend  on  these  programs  for 
their  bfisic  nourishment,  and  they  will 
not  be  able  to  keep  up  with  rising  costs 
in  the  future.  Kids  like  the  little  Will 
boy  I  heard  about  in  Grand  Forks,  ND, 
Friday.  The  person  responsible  for  the 
School  Lunch  Program  told  me  lots  of 
kids  depend  on  the  school  lunch  and 
breakfast  programs  for  their  basic 
nourishment,  and  that  in  one  little 
grade  school  in  Grand  Forks,  the  poor- 
est section  of  town,  you  will  find  on 
any  given  Monday  more  than  100  kids 
in  line  waiting  for  the  school  break- 
fast, perhaps  their  first  balanced  meal 
since  the  Friday  school  lunch. 

She  heard  a  little  boy  one  day  jump- 
ing up  and  down  saying,  "That  smells 
so  good,  that  smells  so  good."  The 
breakfast  that  morning  was  cold  cereal 
and  toast.  Even  toast  to  this  little  fel- 
low smelled  that  good  and  caused  that 
excitement.  Now,  this  school  district  is 
going  to  have  eliminate  the  School 
Breakfast  Program  if  the  cuts  proposed 
by  the  Republican  majority  are  en- 
acted, and  that  little  boy  will  not  lose 
his  breakfast;  he  will  also  lose  his  abil- 
ity to  listen  and  learn  in  class.  Maybe 
even  his  edge  in  being  able  to  fight  off 
childhood  illness.  As  a  dietician  told 
me  this  week,  child  nutrition  is  not 
welfare;  it  is  health  care. 

Mr.  Chairman,  I  owe  it  to  that  little 
fellow  to  vote  against  this  harsh  and 
unfair  legislation,  and  I  urge  all  of  my 
colleagues  to  join  me  in  rejecting  these 
cuts  for  kids. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield    three    minutes    to    our    distin- 


guished colleague,  the  gentleman  from 
Kentucky  [Mr.  Baesler]. 

Mr.  BAESLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  support  the  Deal  and 
the  coalition  bill,  the  alternative  to 
the  Republican  bill,  for  several  reasons. 
First  is  because  it  does,  as  does  the  Re- 
publican bill,  simplify  the  administra- 
tion  of  all  the  programs.  Second,  it  ac- 
knowledges that  we  want  people  to  go 
to  work,  but  to  require  them  to  go  to 
work  we  have  to  have  child  care  and  In 
some  cases  case  transportation.  I  think 
the  Deal  bill  provides  that,  whereas  I 
do  not  think  the  Republican  bill  does. 

The  third  reason  I  support  the  Deal 
bill  and  the  coalition  bill  is  because  It 
does  acknowledge  sometimes  people 
need  transition  from  welfare  to  work, 
and  in  that  transition  they  might  need 
a  2-year  period  until  able  to  retain 
their  Medicaid  card,  which  I  think  is 
important. 

The  fourth  reason  Is  It  specifically 
encourages  local  communities  to  get 
Involved  to  complete  the  cycle  of  self- 
sufficiency.  We  talk  about  work,  we 
talk  about  child  care,  we  talk  about 
other  things,  but  very  seldom  do  we 
talk  about  self-sufficiency,  and  I  think 
that  Is  what  we  need  to  be  talking 
about,  and  the  Deal  bill  provides  for 
that  very  succinctly. 

Regarding  food  stamps,  the  Deal  bill 
and  the  coalition  bill,  thanks  to  the 
work  of  the  gentleman  from  Texas,  Mr. 
Stenholm,  Mr.  Peterson,  Mr.  Condit, 
and  others,  provides  very  strict  pen- 
alties for  those  who,  much  more  strict 
than  even  the  bill  proposed  by  Mr.  Em- 
erson and  our  honorable  chairman, 
which  was  very  good  at  the  time  I 
thought,  but  ours  Is  much  more  strict, 
particularly  on  the  recipients  and  also 
on  the  violators,  much  more  strict 
even  than  the  Republican  proposal. 

The  final  reason  I  support  the  Deal 
bill  Is  we  all  know  that  two  words  that 
are  sort  of  underlying  this  discussion 
are  responsibility  and  accountability. 

D  2115 

I  think  the  Deal  bill  destroyed  the  re- 
sponsibility and  accountability,  and  It 
does  so  I  think  In  keeping  with  the 
contract  with  our  own  conscience  here 
in  America  and  not  just  with  the  Con- 
tract With  America. 

Mr.  ROBERTS.  I  yield  4  minutes  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  Smith],  a  valued  mem- 
ber of  the  committee. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  think  the  point  needs  to  be 
made  that  welfare  in  this  country  is 
not  working. 

For  40  years,  we  have  been  trying  to 
solve  the  problems  of  poverty.  Politi- 
cians created  many  well-meaning  pro- 
grams designed  to  transfer  wealth  to 
the  poor.  Over  this  period  the  Govern- 
ment has  borrowed  $5  trillion  and  spent 
$5  trillion  on  welfare  programs.  And 
what  has  happened? 


Illegitimate  births  have  grown  from  5 
percent  to  30  percent  of  births;  single 
parent  families  have  gone  from  4  per 
cent  of  all  families  to  29  percent;  teen- 
age pregnancy  has  doubled;  and  violent 
crime  has  arisen  fivefold.  We  have 
shown  that  simply  transferring  tax- 
payers' money  to  poor  people  doesn't 
work. 

H.R.  4  will  reform  traditional  welfare 
programs  that  have  robbed  people  of 
self-respect  by  giving  them  something 
for  nothing.  These  handouts  too  often 
breed  a  complacency  that  prevents  peo- 
ple from  helping  themselves.  They  cre- 
ate a  culture  of  irresponsibility  by  sub- 
sidizing bad  behavior. 

The  current  welfare  system  pays 
unwed  mothers  to  have  babies.  It  tells 
women  that  if  they  bear  an  illegit- 
imate child,  the  government  will  pay 
them  a  monthly  allowance  and  give 
them  a  place  to  live.  The  resulting  ex- 
plosion in  Illegitimacy  and  the  break- 
down of  the  family  shouldn't  surprise 
us. 

Let  me  read  a  few  excerpts  from  the 
February  27th  U.S.  News  and  World  Re- 
port to  emphasize  the  Importance  of 
two-parent  families: 

More  than  virtually  any  other  factor,  a  bi- 
ological father's  presence  In  the  family  will 
determine  a  child's  success  and  happiness. 
Rich  or  poor,  white  or  black,  the  children  of 
divorce  and  those  born  outside  marriage 
struggle  through  life  at  a  measurable  dis- 
advantage. *  *  * 

The  absence  of  fathers  is  linked  to  most  so- 
cial nightmares— from  boys  with  guns  to 
girls  with  babies.  No  welfare  reform  plan  can 
cut  poverty  as  thoroughly  as  a  two-parent 
family.  *  *  * 

Raising  marriage  rates  will  do  far 
more  to  fight  crime  than  building  pris- 
ons or  putting  more  cops  on  the 
streets.  Studies  show  that  most  state 
prison  inmates  grew  up  in  single-fam- 
ily households.  A  missing  father  is  a 
better  predictor  of  criminal  activity 
than  race  or  poverty. 

H.R.  4  helps  promote  families.  Too 
often,  welfare  discourages  traditional 
families.  Benefit  formulas  have  dis- 
couraged marriage  and  encouraged 
women  to  have  Illegitimate  children. 
Government  can't  create  two-parent 
families,  but  we  can  stop  encouraging 
one-parent  families.  I  hope  Congress 
has  the  determination  to  make  needed 
changes  by:  (1)  ending  payments  to 
teenage  mothers  who  decide  to  have  a 
baby  without  a  husband;  (2)  requiring 
all  welfare  mothers  to  identify  the  fa- 
ther; (3)  making  deadbeat  parents  live 
up  to  their  child  support  obligations; 
and  (4)  In  the  next  couple  weeks,  pass- 
ing legislation  to  get  rid  of  the  mar- 
riage penalties  in  the  tax  code. 

This  bill  H.R.  4  also  makes  needed 
changes  in  our  food  and  nutrition  pro- 
grams. The  food  stamp  program  costs 
$26.5  billion;  the  school  lunch  and  other 
child  nutrition  programs  cost  $7  bil- 
lion; WIC  costs  about  $3.5  billion.  H.R. 
4  block  grants  the  WIC  and  child  nutri- 
tion programs  to  the  states.  The  food 


stamp  program,  which  is  the  most 
abused  and  wasteful  program,  is  ten- 
tatively being  kept  a  the  federal  level. 
We  are  making  long-overdue  changes 
to  improve  the  program.  We  also  need 
to  stop  food  stamps  from  being  used  for 
candy,  chewing  gum.  soda  pop,  and 
other  junk  food.  If  hard-working  Amer- 
icans are  going  to  pay  taxes  for  this 
program.  It  should  be  for  nutritious 
food  for  individuals  who  might  other- 
wise go  hungry. 

States  should  have  the  flexibility  to 
modify  the  eligibility  criteria  for  food 
stamps.  Right  now,  national  standards 
make  a  couple  with  four  children  eligi- 
ble for  food  stamps  if  they  earn  less 
than  $26,892  a  year.  But  $26,000  goes  a 
lot  further  in  different  areas  of  the 
country.  We  need  to  give  states  the  au- 
thority to  vary  these  eligibility  re- 
quirements, making  limited  funds  bet- 
ter serve  their  citizens. 

H.R.  4  ends  many  wellare  abuses.  For  too 
long,  we  have  allowed  alcoholics,  drug  ad- 
dicts, and  those  with  dubious  "functional  dis- 
abilities" to  collect  for  disability  payments.  We 
need  to  end  these  abuses  and  this  bill  will 
help  to  do  that. 

H.R.  4  is  not  a  perfect  bill,  but  it  is  a  good 
bill  that  starts  to  replace  a  failed  system  of  de- 
spair with  more  compassionate  solutions  that 
encourage  work,  strengthen  families,  and  offer 
hope  for  a  brighter  future. 

Mr.  DB  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  our  distinguished 
colleague,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  I  in- 
tend to  vote  for  real  welfare  reform 
that  puts  people  to  work.  The  Deal  sub- 
stitute does  that — it  demands  more  re- 
sponsibility of  welfare  recipients  by  re- 
quiring that  they  go  to  work  after  2 
years,  and  it  provides  more  oppor- 
tunity by  making  sure  that  work  pays 
more  than  welfare.  The  Deal  substitute 
is  real  welfare  reform. 

But  the  bill  before  us.  the  Personal 
Responsibility  Act,  is  not  welfare  re- 
form at  all.  This  bill  is  more  intent  on 
punishing  our  children  than  in  putting 
welfare  recipients  to  work.  This  bill 
would  destroy  the  School  Lunch  pro- 
gram and  other  federal  nutrition  pro- 
grams in  order  to  pay  for  a  tax  cut  for 
the  wealthiest  Americans.  That  is 
wrong,  and  we  must  defeat  this  bill. 

The  School  Lunch  program  works  to 
provide  many  of  our  children  with  the 
one  balanced  meal  they  eat  all  day. 
But  this  bill  would  cut  $2.3  billion  from 
the  School  Lunch  program  over  the 
next  5  years,  according  to  the  Congres- 
sional Budget  Office.  The  Children's 
Defense  Fund  estimates  that  2  million 
children  will  be  thrown  out  of  this  pro- 
gram—20.000  in  my  home  state  of  Con- 
necticut alone. 

That  is  only  the  beginning  of  the  as- 
sault on  children.  Altogether,  this  bill 
cuts  $7  'billion  from  important  federal 
child  nutrition  programs.  And  it  imme- 
diately eliminates  Social  Security  ben- 
efits for  250.000  low-income  children 
who  areaeverely  disabled  or  blind. 


Supporters  of  this  bill  have  come  up 
with  all  kinds  of  creative  excuses  to  de- 
fend these  cuts. 

First,  they  claim  they  are  cutting 
bureaucrats,  not  food  for  kids.  But  the 
entire  administrative  budget  for  all 
U.S.  Department  of  Agriculture  feeding 
programs  is  just  $106  million  per  year- 
just  1.5  percent  of  these  programs' 
total  budget.  The  Republican  plan 
would  cut  eight  times  that  amount — 
$860  million— In  child  nutrition  pro- 
grams in  1996  alone.  That's  cutting 
kids,  not  bureaucrats. 

Then  supporters  of  this  bill  claim 
they  are  Increasing  funding  for  the 
School  Lunch  program  by  4.5  percent 
annually.  Even  if  that  was  true,  this 
increase  falls  far  short  of  keeping  up 
with  inflation,  increased  enrollment,  or 
a  downturn  in  the  economy.  This  pro- 
gram grows  6.7  percent  each  year. 

Therefore,  we  are  2  percent  short,  but 
the  fact  is,  this  promise  of  a  4.5-percent 
Increase  is  just  that — an  empty  prom- 
ise. And  the  odds  are,  it  is  a  promise 
that  will  never  be  kept.  That  is  because 
this  bill  lumps  the  School  Lunch  pro- 
gram in  a  giant,  underfunded  block 
grant,  with  no  guaranteed  levels  of 
funding  for  any  specific  program. 

I  intend  to  vote  for  real  welfare  re- 
form that  puts  work  first,  but  I  cannot 
vote  to  punish  children.  I  urge  my  col- 
leagues to  join  me  In  opposing  the  Per- 
sonal Responsibility  Act.  Our  children 
are  our  future — let's  not  abandon  them. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
2  minutes  to  a  very  valued  member  of 
the  committee,  the  gentleman  from  Il- 
linois [Mr.  LaHood]. 

Mr.  LaHOOD.  Mr.  Chairman.  I  first 
want  to  congratulate  the  chairman  of 
the  sometimes  powerful  Agriculture 
Committee,  the  gentleman  from  Kan- 
sas [Mr.  Roberts],  who  has  done  a 
magnificent  job  providing  the  leader- 
ship on  this  important  bill  and  also  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson] for  his  leadership. 

I  have  a  very  limited  amount  of  time. 
I  have  not  met  one  Democrat  or  one 
Republican  in  all  of  this  House  that 
wants  to  gut  or  cut  the  School  Lunch 
Program.  I  do  not  know  of  anybody 
who  wants  to  gut  or  cut  the  School 
Lunch  Program.  For  anyone  to  stand 
here  in  the  House  and  proclaim  that  Is 
just  simply  not  true. 

Our  proposal  will  reform  the  School 
Lunch  Program,  will  feed  hungry  chil- 
dren, will  provide  the  nutrition  nec- 
essary for  hungry  young  people,  but  It 
will  not  gut  or  cut  the  program.  So  I 
want  that  message  to  go  out  around 
the  country.  It  is  simply  not  true. 

Our  proposal  will  also  reform  the 
Food  Stamp  Program.  Americans  know 
that  we  have  a  lousy  welfare  system.  It 
is  fraught  with  abuse  and  fraud,  and 
Americans  want  a  change. 

And  we  are  going  to  carry  out  one  of 
President  Clinton's  campaign  prom- 
ises. We  are  going  to  reform  welfare  as 
we  know  it,  and  we  are  going  to  do  it 
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by  giving  back  to  the  people  in  local 
conununities  and  States  the  respon- 
sibility and  the  financial  resources  to 
really  deal  with  the  problems.  We  are 
going  to  give  back  to  them  not  only 
the  responsibility  but  the  resources  to 
carry  out  these  programs.  Who  knows 
better  than  people  in  local  commu- 
nities who  the  most  needy  are?  Local 
people  do.  I  ask  support  for  this  impor- 
tant legislation. 

Mr.  DE  la  GARZA.  I  yield  IVi  minutes 
to  our  distinguished  colleague,  the  gen- 
tlewoman from  New  York  [Mrs. 
Malony]. 

Mrs.  MALONEY.  Mr.  Chairman,  the 
current  welfare  system  has  created  a 
culture  of  dependency.  It  Is  not  work- 
ing and  needs  to  be  changed.  The  sys- 
tem offers  several  incentives  for  wel- 
fare clients  to  shun  independence  and 
stay  on  the  dole. 

You  might  ask  what  could  possibly 
be  worse.  The  answer  is  the  Republican 
bill  before  us  tonight.  It  Is  a  harsh, 
heartless,  extremist  proposal.  It  would 
worsen  poverty  and  hunger  for  inno- 
cent children  by  making  deep  cuts  in 
benefits  that  provide  food  and  shelter. 
It  is  weak  on  work  and  long  on  punish- 
ment of  children.  It  would  cut  bsick  the 
very  child  care  funding  that  would 
allow  welfare  recipients  to  go  to  work. 
Simply  saying  no  more  welfare  Is  not 
welfare  reform.  It  is  a  recipe  for  disas- 
ter. A  real  reform  plan  would  get  wel- 
fare recipients  to  go  to  work.  A  real  re- 
form plan  would  provide  child  care  and 
skills,  training  to  move  people  off  the 
dole  and  on  a  payroll. 

Reason  and  compassion  demand  a 
"no"  vote  on  the  extreme  Republican 
plan.  Let  us  pass  a  bill  that  rewards 
work  and  protects  our  children:  the 
Democratic  substitute,  the  Deal  plan. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Latham],  a  valued  member  of  the 
committee. 

Mr.  LATHAM.  Mr.  Chairman.  I  thank 
the  chairman  of  the  Agriculture  Com- 
mittee for  his  leadership. 

Mr.  Chairman.  I  am  holding  in  my 
hands  a  700-page  document  just  re- 
leased by  the  Clinton  administration 
that  purports  to  contract  Federal  EBT 
services  and  equipment  through  a  lit- 
tle-known procurement  process  called 
lEI  or  Invitation  for  Expression  of  In- 
terest. It  is  my  understanding  that 
only  financial  institutions,  large  banks 
are  able  to  apply.  It  totally  eliminates 
current  electronic  transfer  companies 
from  bidding. 

I  am  deeply  concerned  that  this  docu- 
ment would  create  a  Federal  EBT  sys- 
tem that  will  inhibit  the  individual 
States  from  setting  up  their  own  EBT 
systems.  As  I  understand  it.  6  States 
have  already  set  up  EBT  systems  for 
themselves,  and  over  20  States  are  cur- 
rently moving  to  do  the  same. 

With  all  the  efforts  we  have  made  to 
give  more  flexibility  to  the  States,  I 
am  deeply  concerned  that  the  Clinton 
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administration  is  moving  to  develop  a 
new  Federal  bureaucracy  to  deliver 
benefits  to  recipients,  and  I  wish  to 
commend  the  chairman  of  the  Commit- 
tee on  Agriculture.  Subconmiittee  on 
Department  Operations  and  Nutrition, 
for  including  in  the  welfare  reform 
package  language  that  will  prohibit 
the  Federal  Government  from  doing 
anything  that  would  stand  in  the  way 
of  States  creating  and  implementing 
their  own  EBT  systems. 

D  2130 

Mr.  COBURN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATHAM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  COBURN.  Mr.  Chairman,  I  agree 
with  the  gentleman  that  this  lEI  raises 
some  very  disturbing  questions.  With 
all  the  attention  and  action  we  have 
had  this  last  few  weeks  in  terms  of 
sending  block  grants  and  returning  re- 
sponsibilities and  accountability  to  the 
States,  I  am  concerned  that  that  docu- 
ment could  well  throw  out  the  efforts 
that  we  have  had  in  trying  to  return 
this  and  allow  Federal  bureaucrats  to 
block  and  restrain  individual  States.  I 
am  concerned  this  will  block  our  abil- 
ity to  allow  States  to  develop  programs 
for  their  own  eligible  citizens. 

Mr.  Chairman,  my  understanding  of 
the  intent  contained  In  the  legislation 
that  we  are  talking  about  now  is  that 
the  Federal  Government  is  prohibited 
from  doing  anything  that  would  stand 
In  the  way  of  States  creating  and  im- 
plementing their  own  EBT  systems. 
Section  556  of  this  bill  states: 

(B)  Subject  to  paragraph  (2),  a  State  Is  au- 
thorized to  procure  and  implement  an  on- 
line electronic  benefit  transfer  system  under 
the  terms,  conditions,  and  design  that  the 
State  deems  appropriate. 

Mr.  LATHAM.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Missouri  [Mr. 
Emerson],  the  chairman  of  the  sub- 
committee. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  for 
yielding  to  me. 

Mr.  Chairman,  the  gentleman  has 
been  an  extremely  constructive  mem- 
ber of  the  subcommittee  throughout 
these  deliberations.  I  want  to  thank 
him  for  his  participation,  and  for  rais- 
ing the  subject,  as  he  has. 

Let  me  say,  Mr.  Chairman,  that  the 
gentleman  from  Oklahoma  is  correct  in 
his  understanding  of  the  language  and 
intent  of  section  556. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  bible  says:  "suffer 
the  little  children  and  forbid  them 
not."  The  word  "suffer"  here  is  used  to 
mean  to  bear,  to  support,  maintain, 
abide  and  sustain.  This  passage  does 
not  imply  that  we  cause  suffering  on 


children,  but  that  we  are  supposed  to 
support  them.  Somehow,  some  way,  too 
many  of  my  Republican  colleagues 
have  got  the  real  contract  all  wrong. 

Yes,  the  system  needs  fixing,  but 
what  system?  If  this  House  passes  this 
distorted  and  destructive  legislation,  it 
is  not  welfare  that  needs  reforming, 
but  Congress,  and  those  who  currently 
regard  themselves  as  its  leaders.  This 
bill  is  flagrantly  flawed  and  poignantly 
punitive.  It  falsely  assumes  that  wel- 
fare recipients  are  some  lazy,  rip-off 
artists  who  don't  want  to  work.  The  re- 
ality of  course  is  that  70  percent  of  all 
recipients  are  children,  our  Nation's 
children,  and  the  30  percent  adult  popu- 
lation is  largely  made  up  of  those  who 
want  to  work.  And  yet,  this  bill  does 
not  guarantee  work.  No,  this  is  no  re- 
form. This  bill  guarantees  nothing,  ex- 
cept that  after  5  years  of  benefits,  re- 
cipients must  be  cut  off  regardless  of  a 
lack  of  jobs.  This  bill  does  not  guaran- 
tee job  training  and  education  re- 
sources. This  bill  only  guarantees  that 
there  will  be  no  guarantees.  No  more 
entitlements  for  AFDC,  for  foster  care, 
for  school  lunches  for  WIC. 

Twenty-five  million  of  our  children 
are  recipients  of  school  lunches.  This 
program  ain't  broke  an  we  don't  need 
to  fix  it.  The  result  of  the  Republicans 
block  granting  to  the  States  is  either 
that  nutrition  standards  will  suffer,  or 
less  children  will  be  fed  in  times  of  eco- 
nomic downturn.  This  bill  causes  suf- 
fering to  children  of  mothers  under  age 
18.  This  bill  does  nothing  to  solve  the 
problem  of  out  of  wedlock  pregnancies. 
It  does  nothing  to  make  welfare  de- 
pendents whole  and  productive.  This  is 
the  most  mean-spirited.  Irresponsible 
attack  on  the  poor  and  the  youth  that 
our  house  has  ever  seen.  No  matter  how 
my  colleagues  try  to  move  their  con- 
tract forward  and  pay  for  a  tax  break 
for  the  rich  on  the  backs  of  the  chil- 
dren, there  still  remains  a  contract,  a 
law  of  higher  authority  for  which  they 
will  be  held  responsible.  Remember  suf- 
fer the  little  children,  and  forbid  them 
not.  I  urge  my  colleagues  to  join  me  in 
opposing  the  Personal  Responsibility 
Act,  and  support  the  Deal  substitute. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  2'/i 
minutes  remaining. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  we  heard  many  of  our 
colleagues  on  both  sides  of  the  aisle  ex- 
pressing their  views  and  their  concerns 
about  this  legislation.  I  share  the  same 
concerns  about  cutting  fraud  and  cut- 
ting abuse,  seeing  that  our  monies  are 
used  efficiently  for  the  purpose  in- 
tended. 

Beyond  the  rhetoric  and  beyond  the 
policy  and  beyond  the  sound  bites,  be- 
yond everything  that  we  have  heard 
here  tonight,  I  would  ask  for  Members 
to  come  with  me  to  every  home  across 
America:  a  little  shanty,  a  little  ram- 
shackle   farmhouse.    In    my   area,    we 
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have  some  cardboard  and  tin-roofed 
places  where  the  poor  live. 

I  can  assure  the  Members,  and  I  chal- 
lenge anyone  to  deny,  that  in  some  of 
those  houses  Members  will  find  a  hun- 
gry child  that  had  no  supper  tonight. 
Members  will  find  an  elderly  person 
that  had  no  supper  tonight.  I  challenge 
anyone  to  deny  that.  They  cannot,  be- 
cause that  is  the  fact.  That  is  the  pur- 
pose for  what  we  use  the  food  stamps. 

All  the  other  areas  we  can  address, 
and  we  have.  It  pains  me  to  hear  Mem- 
bers using  the  political  "40  years,  40 
years.  "  For  28  of  those  years,  those  40 
years,  we  had  a  Republican  President, 
that  Republican  President  that  tried  to 
cut  some  of  the  programs.  How  ironic. 

I  quote: 

I  cannot  lend  my  support  to  the  concept  of 
turning  back  to  the  States  all  responsibility 
for  achieving  child  nutrition  goals.  In  short, 
we  have  a  continuing  obligation  to  ensure 
that  the  nutrition  needs  of  our  truly  needy 
youngsters,  wherever  they  may  reside,  are 
adequately  met.  This  Is  and  must  remain  a 
national  priority  goal. 

Quoting  the  Chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  GOOD- 
LING],  who  chairs  one  of  our  commit- 
tees at  this  time.  That  is  a  quote  from 
the  Record. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  has  2% 
minutes  remaining. 

Mr.  ROBERTS.  Mr.  Chairman,  to  end 
the  colloquy  that  was  previously  dis- 
cussed. I  yield  17.5  seconds  to  the  gen- 
tleman from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  just  want  to  say  that 
the  gentleman  from  Oklahoma  is  cor- 
rect in  his  understanding  of  the  lan- 
guage and  intent  of  section  556. 

Further,  my  colleague  raises  ex- 
tremely important  points  in  relation  to 
the  approach  being  taken  by  the  ad- 
ministrations  EBT  lEI  proposal.  I  look 
forward  to  digging  deeper  into  this 
issue  during  the  oversight  hearings 
which  we  are  going  to  hold  on  the  sub- 
ject. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  can  we  please  end  the 
class  warfare  argument  or  discussion 
or  partisan  exchange  and  get  to  food 
stamp  reform?  We  have  had  a  lot  of  dis- 
cussion about  school  lunches,  which  is 
not  even  part  of  this  debate,  we  are 
talking  about  food  stamps.  We  have 
had  a  lot  of  talk  about  the  food  costs 
and  how  we  cannot  really  match  the 
food  costs. 

Only  in  Washington  is  a  2  percent  in- 
crease considered  a  cut.  If  food  prices 
go  down,  food  stamps,  benefits,  will  go 
up  2  percent.  It  happened  in  1990.  If  the 
food  costs  go  up,  and  nobody  can  pre- 
dict that,  other  than  the  gentleman 
from  Texas  DICK  Armey  the  self-de- 
clared Assistant  Secretary  of  Agri- 
culture in  this  body,  but  if  food  costs 
would  go  up  we  will  appropriate  the 
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money  with  a  supplemental,  so  that 
deals  with  the  problem  of  food  costs. 

Quality  control,  it  is  out  of  control. 
It  is  over  8.5  percent.  The  Panetta  plan 
reduces  it  back  in  terms  of  quality  con- 
trol to  6  percent.  That  is  in  part  how 
we  control  these  costs. 

Somebody  mentioned  the  WIC  pro- 
gram. We  are  not  discussing  WIC  here. 
There  is  $25  million  sitting  there  in  the 
account  of  WIC.  It  was  cut  $25  million. 
We  had  $50  million,  it  is  down  to  $25 
million.  They  have  to  advertise  on  the 
radio  to  get  more  participants.  It  is  a 
good  program,  by  the  way. 

Mr.  Chairman,  the  gentleman  from 
North  Dakota  said  that  some  school 
child  in  North  Dakota  was  going  to  go 
hungry  because  of  school  lunches.  The 
Chairman  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 
has  informed  this  Member  $1  million 
more  next  year  than  last  year.  We  will 
cut  the  paperwork  and  the  administra- 
tion and  we  will  give  the  money  to  that 
very  hungry  child. 

Let  U3  really  talk  about  food  stamp 
reform.  In  1985,  19.9  million  people  were 
on  food  stamps.  It  went  up  to  20  mil- 
lion in  1990,  22.6  in  1991,  25.4  in  1992,  and 
in  1993,  27.3.  When  the  economy  goes 
down,  the  food  stamps,  that  expendi- 
ture goes  up.  When  the  economy  goes 
up,  food  stamp  expenditures  go  up.  We 
simply  want  to  control  the  growth  of 
the  program.  We  will  address  the  needs, 
if  in  fact  they  are  needed. 

The  opportunity  of  the  gentleman 
from  Georgia  [Mr.  Deal]  is  a  deal  but 
it  is  not  the  best  deal.  We  should  be 
supporting  this  bill. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  opposition 
to  H.R.  4  the  Personal  Responsibility 
Act.  I  believe  that  this  piece  of  legisla- 
tion is  fatally  flawed,  and,  if  enacted, 
would  shatter  the  lives  of  millions  of 
our  Nation's  poor. 

I  believe  there  is  general  consensus  that  the 
goal  of  welfare  reform  is  to  move  individuals 
out  of  dependency  and  into  self-sufficiency. 
However,  in  order  to  achieve  this  goal,  it  is 
vital  that  the  enacted  proposal  be  both  cost  ef- 
fective and  compassionate  to  the  needs  of  our 
Nation's  low-income  individuals.  In  addition, 
the  proposal  must  effectively  address  the 
issue  of  job  training  to  get  people  off  of  wel- 
fare and  into  meaningful  work.  The  Personal 
Responsibility  Act  thoroughly  fails  in  these 
areas  and  is  a  cruel  and  callous  attempt  to 
eliminate  the  most  basic  income  support  for 
desperately  needy  children  and  their  families. 
There  is  no  doubt  that  many  of  our  Nation's 
poor  win  suffer  under  this  proposal.  Almost  70 
percent  of  the  individuals  currently  receiving 
benefits,  or  9.7  million  people,  are  children. 
According  to  the  Department  of  Health  and 
Human  Services,  it  is  estimated  that  more 
than  6  million  children  would  lose  their  finan- 
cial support  under  this  proposal.  It  is  both 
cowardly  and  unconscionable  to  hurt  the  most 
vulnerable  people  in  our  population.  Yet  this  is 
the  very  consequence  of  this  plan. 

H.R.  4  jeopardizes  the  health  and  well-being 
of  children  by  making  devastating  assaults  on 


many  of  our  Nation's  existing  food  assistance 
programs.  Programs  such  as  WIC  and  the 
School  Breakfast  and  Lunch  Programs  would 
be  consolidated  into  a  State  block  grant,  dra- 
matically decreasing  the  funding  available  to 
these  programs.  It  is  estimated  that  in  only  5 
years,  in  the  year  2000,  2.2  million  American 
children  will  lose  the  benefit  of  a  school  lunch. 
In  the  State  of  Ohio,  an  average  of  856,514 
children  eat  a  school  lunch  each  day.  Under 
the  Personal  Responsibility  Act,  85,600  of 
these  children  will  be  dropped  from  this  pro- 
gram by  the  year  2000.  In  addition,  this  bill 
eliminates  a  national  nutntional  standard  which 
could  ultimately  mean  50  different  nutritional 
standards — a  situation  which  would  be  cha- 
otic. 

As  set  forth  in  the  Personal  Responsibility 
Act,  States  would  be  allowed  to  cut  off  all 
AFDC  benefits  after  2  cumulative  years  of  re- 
ceiving AFDC  if  the  parent  had  participated  in 
a  work  program  for  1  year.  After  5  years, 
States  would  be  required  to  terminate  both  fi- 
nancial assistance  and  the  work  program.  It 
concerns  me  that  this  provision  does  not  take 
into  account  those  individuals  who  earnestly 
attempt,  but  are  unable  to  find  jobs.  In  addi- 
tion, the  plan  makes  very  limited  exemptions 
or  waivers  for  the  20  percent  of  mothers  on 
AFDC  with  a  temporary  disability,  or  the  8  per- 
cent who  are  caring  for  a  disabled  child. 

In  fact,  this  plan  also  slashes  funding  for 
child  care  services  by  $1.7  billion  over  the 
next  5  years.  Therefore,  a  person  working  to 
stay  off  of  welfare  would  find  themselves  in 
the  unenviable  position  of  leaving  their  chil- 
dren home  alone  or  in  inadequate  settings. 
Without  the  ability  to  pay  for  child  care,  low- 
income  working  families  may  find  themselves 
returning  to  welfare. 

H.R.  4  unfairly  punishes  children  and  their 
families  simply  because  they  are  poor.  In  my 
community,  we  have  a  20-percent  poverty  rate 
in  a  county  of  1.4  million  people,  f^ore  than 
228,000  people  are  recipients  of  food  stamps 
and  more  than  137,000  rely  on  aid  to  families 
with  dependent  children.  The  average  house- 
hold of  three  on  public  assistance  receives 
S341  per  month,  or  54,021  per  year  from  the 
Government.  This  punitive  measure  will  un- 
doubtedly endanger  their  health  and  well-' 
being. 

N^r.  Chairman,  the  pledge  to  end  welfare  as 
we  now  know  it  is  not  a  mandate  to  act  irre- 
sponsibly and  without  compassion  and  destroy 
the  lives  of  people,  who,  through  no  fault  of 
their  own,  are  in  need  of  assistance.  On  be- 
half of  America's  children  and  the  poor,  I  urge 
my  colleagues  to  vote  against  H.R.  4. 

I^r.  HOYER.  f^r.  Chairman,  the  current  wel- 
fare system  is  at  odds  with  the  core  values 
Americans  share:  work,  opportunity,  family, 
and  responsibility.  And  too  many  people  who 
hate  being  on  welfare  are  trying  to  escape  it— 
with  too  little  success.  It  is  time  for  a  fun- 
damental change. 

Instead  of  strengthening  families  and  instill- 
ing personal  responsibility,  the  system  penal- 
izes two-parent  families,  and  lets  too  many  ab- 
sent parents  who  owe  child  support  off  the 
hook. 

Instead  of  promoting  self-sufficiency,  the 
culture  of  welfare  offices  creates  an  expecta- 
tion of  dependence. 

Our  society  cannot — and  should  not — afford 
a  social  welfare  system  without  obligations.  In- 


dividuals— not  the  taxpayers — should  be  pro- 
viding for  their  own  families.  It  is  long  past 
time  to  "end  welfare  as  we  know  it." 

We  need  to  move  beyond  political  rhetorrc, 
and  offer  a  simple  compact  that  provides  peo- 
ple more  opportunity  in  retum  for  more  re- 
sponsibility. 

I  have  a  few  commonsense  criteria  which 
any  welfare  plan  must  meet  to  get  my  vote:  It 
must  require  all  able-bodied  recipients  to  work 
for  their  benefits;  it  must  require  teenage 
mothers  to  live  at  home  or  other  supervised 
setting;  it  must  create  a  chikj  support  enforce- 
ment system  with  teeth  so  that  deadbeat  par- 
ents support  their  children;  it  must  establish  a 
time  limit  so  that  welfare  benefits  are  only  a 
temporary  means  of  support;  it  must  be  tough 
on  those  who  have  defrauded  the  system — but 
not  on  innocent  children;  and  it  must  give 
States  flexibility  to  shape  their  welfare  system 
to  their  needs,  while  upholding  the  important 
national  objectives  '  have  just  listed. 

The  Republican  bill  fails  to  meet  these  cri- 
teria. The  Republican  bill  is  weak  on  work.  It 
requires  only  4  percent  participation  in  fiscal 
year  1996,  far  below  the  current  rate  estab- 
lished under  the  1988  Family  Support  Act.  It  is 
outrageous  that  any  new  work  requirement 
would  fall  below  current  law. 

Moreover,  under  the  Republican  bill,  St.ites 
can  count  any  kind  of  caseload  reduction  to- 
ward their  work  participation  rate,  whether 
those  people  are  actually  working  or  not.  In  no 
way  does  this  practice  make  recipients  re- 
sponsible, or  contribute- to  a  change  in  their 
behavior. 

The  Republican  bill  denies  benefits  to  chit- 
dren  of  mothers  under  18. 

We  must  make  parents — all  parents — re- 
sponsible for  taking  care  of  their  own  children. 
But  denying  children  support  is  not  the  t)est 
way  to  do  that.  Instead,  teenagers  should  be 
required  to  demonstrate  responsibility  by  living 
at  home  and  staying  in  school  in  order  to  re- 
ceive assistance. 

In  order  for  welfare  to  be  truly  reformed,  it 
must  send  a  clear  message  to  all  Americans: 
you  should  not  become  a  parent  until  you  are 
able  to  provide  and  care  for  your  child.  Having 
a  child  is  an  immense  lifelong  responsibility. 
Only  those  capable  of  and  committed  to  shoul- 
dering the  responsibility  of  parenthood  should 
have  children. 

The  Republican  bill  is  tougher  on  chikjren 
than  it  is  on  the  deadbeat  dads  who  leave 
them  behind.  The  Republicans  waited  until  the 
last  moment  to  put  child  support  enforcement 
provisions  in  their  bill — and  then  removed  the 
teeth  that  can  bring  in  more  than  S2.5  billion — 
over  10  years — for  kids.  The  driver's  and  pro- 
fessional license  revocation  provision  they  de- 
leted would  save  taixpayers  Si 46  million — over 
5  years— w^ile  aeating  a  better  life  for  chil- 
dren. 

Instead  of  attacking  deadbeats,  the  Repub- 
lican bill  attacks  chiWren.  It  eliminates  the 
guarantee  that  every  child  in  this  country  has 
at  least  one  good  meal  a  day.  Despite  rhetoric 
to  the  contrary,  the  Republican  bill  cuts  spend- 
ing for  child  nutrition  programs  S7  billion  below 
the  funding  that  would  be  provided  by  current 
law.  The  Democratic  deficit-reduction  amend- 
ment was  ruled  out  of  order  in  committee  so 
that  kids'  food  money  could  be  used  for  tax 
cuts  for  the  rich. 
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The  Republican  bill  also  changes  the  child 
nutrition  funding  formula  to  redistribute  re- 
sources away  from  relatively  poorer  States  to 
relatively  wealthier  ones.  Funding  for  the 
Women,  Infants  and  Children  Program  is  also 
reduced  compared  to  current  law — and  provi- 
sions requiring  competitive  bidding  on  baby 
formula  have  been  removed.  That  decision 
alone  will  take  S1  billion  of  food  out  of  the 
mouths  of  children  each  year,  and  put  the 
money  in  the  pockets  of  big  business. 

This  simply  defies  common  sense.  No  one 
In  Amenca  could  possibly  argue  that  this  is  re- 
form. 

Our  foster  care  system,  already  overloaded, 
is  also  under  siege.  In  committee,  Mr. 
McCrery  stated  that,  "If  a  woman  just  can't 
find  or  keep  a  job,  she  will  have  the  option  to 
give  her  children  up  for  adoption,  place  them 
in  a  group  setting  or  foster  care."  Adoption 
and  foster  care  services  are  failing  our  chil- 
dren. At  a  time  when  the  need  for  foster  care, 
group  homes,  and  adoption  Is  likely  to  rise 
dramatically,  the  Republican  welfare  plan 
would  cut  Federal  support  for  foster  care  and 
adoption  by  S4  billion  over  5  years. 

We  can  do  better.  We  must  do  better.  This 
week.  Democrats  will  offer  Nathan  Deal's  bill 
as  a  substitute,  which  reinforces  the  family 
values  all  Americans  share.  It  requires  and  re- 
wards work  over  welfare.  It  makes  the  point 
that  people  should  not  have  children  until  they 
are  ready  to  support  them.  It  gives  people  ac- 
cess to  the  skills  they  need,  and  expects  work 
in  return.  It  does  not  wage  war  on  Amenca's 
children.  Most  importantly,  it  is  a  common- 
sense  approach,  which  gives  back  the  dignity 
that  comes  with  work,  personal  responsibility, 
and  independence. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R.  4, 
the  Personal  Responsibility  Act. 

Mr.  Chairman,  I  strongly  support  honest  and 
meaningful  welfare  reform  that  gives  poor  un- 
employed Americans  a  real  opportunity  to 
work  and  provide  for  themselves  and  their 
families.  All  welfare  recipients  should  be  given 
the  opportunity  to  work;  those  who  fail  to  seize 
that  opportunity  should  not  be  rewarded  with 
limitless  governmental  assistance. 

Mr.  Chairman,  moving  recipients  oft  of  the 
welfare  rolls  and  onto  a  payroll  means  more 
than  just  handing  them  a  copy  of  the  help 
wanted  pages  from  the  local  newspaper.  Gov- 
ernment, working  with  the  private  sector  which 
has  a  real  stake  in  expanding  the  pool  of 
skilled  labor,  needs  to  provide  education,  job 
training  and  child  care  if  we  are  to  be  suc- 
cessful in  helping  welfare  recipients  become 
productive  gainfully  employed  citizens. 

Mr.  Chairman,  I  agree  with  President  Clinton 
and  many  of  my  colleagues  in  the  majority 
that  argue  we  must  end  welfare  as  we  know 
it.  We  must  reform  a  welfare  system  that  has 
trapped  millions  in  a  cruel  cycle  of  depend- 
ency and  despair. 

However,  ending  welfare  as  we  know  it 
does  not  mean  we  should  completely  disman- 
tle the  safety  net  programs  that  protect  our 
Nation's  most  vulnerable  population:  our  chil- 
dren. Yet  that  is  exactly  what  the  majority's 
welfare  reform  plan  would  do.  H.R.  4  would 
terminate  current  child  welfare  programs,  in- 
cluding the  child  abuse  prevention  and  treat- 
ment program,  and  the  adoption  assistance 
program,  and  replace  them  with  a  new  State 


block  grant  at  drastically  reduced  funding.  The 
School  Lunch  Program  would  also  be  elimi- 
nated and  replaced  by  a  block  grant.  No 
longer  would  a  hungry  child  be  entitled  to  a 
nutritious  school  lunch,  often  the  only  decent 
meal  they  receive  all  day. 

Unfortunately,  under  the  Republican  welfare 
plan,  punishing  our  children  for  the  unfortunate 
circumstances  or  unacceptable  behavior  of 
their  parents  goes  much  further  than  denying 
a  child  a  hot  meal  or  failing  to  protect  them 
from  abuse.  H.R.  4  would  deny  benefits  to 
children  tx>rn  out  of  wedlock  to  teenage  moth- 
ers, and  limit  benefits  to  mothers  who  have 
additional  children  while  receiving  Federal  as- 
sistance. 

Illegitimacy  is  perhaps  the  most  devastating 
social  and  moral  dilemma  confronting  our  Na- 
tion. Yet  turning  our  backs  on  the  real  victims 
of  this  problem,  the  children,  is  a  cruel  and 
simplistic  solution  that  seems  to  be  based 
more  on  an  effort  to  save  money  than  to 
change  behavior. 

Mr.  Chairman,  we  can  require  parents  to  act 
responsibly  and  become  self-sufficient  without 
abandoning  our  children.  Sadly,  H.R.  4  takes 
a  radically  different  approach  and  will  result  in 
untold  pain  for  our  children  while  creating  un- 
desirable incentives  for  teenagers  and  moth- 
ers on  welfare  who  become  pregnant. 

New  York's  Cardinal  John  O'Connor  re- 
cently said  the  welfare  plan  proposed  in  the 
Republican  Contract  With  America  is  immoral 
in  its  virtually  inevitable  consequences. 

Mr.  Chairman,  chikjren  in  poverty  are  not  a 
burden  on  our  society;  they  are  the  future  of 
our  Nation.  We  can  end  welfare  as  we  know 
it,  but  we  do  not  have  to  condemn  poor  chil- 
dren to  do  it.  I  urge  my  colleagues  to  defeat 
this  legislation. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Republican's  welfare  reform 
legislation,  entitled,  the  "Personal  Responsibil- 
ity Act  of  1995." 

I  don't  support  the  status  quo.  I  fully  believe 
that  our  welfare  system  needs  to  be  changed. 
But,  the  Republican  proposal  is  not  strong 
enough  in  terms  of  work. 

Under  the  Republican  bill,  individuals  can 
receive  welfare  benefits  for  2  years  without 
meeting  any  wor1<  requirements.  I  don't  know 
atx)ut  my  Republican  colleagues,  but  my  vot- 
ers didn't  send  me  to  Washington  to  write  a 
blank  check  to  anybody.  But  this  Republican 
proposal  does  just  that.  It  gives  billions  of  dol- 
lars to  States  without  requiring  that  any  of  that 
money  be  used  to  put  more  people  back  to 
work. 

Meaningful  welfare  reform  can  not  be 
achieved  unless  we  move  more  people  from 
welfare  to  work.  Democratic  proposals  encour- 
age people  to  take  care  of  themselves  imme- 
diately— not  2  years  later.  From  the  day  one, 
AFDC  recipients  would  have  to  prepare  for 
work  and  aggressively  look  for  a  job.  Anyone 
who  turns  down  a  job  would  be  denied  bene- 
fits. The  Democratic  proposals  are  tough  on 
work,  but  promote  self-sufficiency,  not  depend- 
ency. 

I  am  opposed  to  the  Republican  welfare 
proposal  because  It  is  weak  on  wor1<  and  re- 
sponsibility and  tough  on  children.  Children 
are  the  losers  in  this  debate.  Under  the  Re- 
publican proposal.  131,000  children  in  Massa- 
chusetts   would     lose    Federal     assistance. 
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400,000  children  nationwide  would  lose  child 
care  assistance,  and  thousands  more  would 
no  longer  be  guaranteed  a  nutritious  meal. 
The  Republican  proposal  punishes  children 
and  babies. 

In  order  to  make  the  transition  from  work  to 
welfare  a  reality,  we  need  to  provide  job  train- 
ing, affordable  and  sale  child  care,  and  most 
of  all  we  need  to  create  jobs.  The  Democratic 
alternatives  give  the  American  people  what 
they  want — an  aggressive  proposal  that  re- 
quires parents  to  work,  but  protects  our  Na- 
tion's children. 

Mr.  STARK.  Mr.  Chairman,  the  Personal 
Responsibility  Act  is  a  disheartening,  empty 
charade.  It  does  very  little  to  foster  personal 
economic  independence  and  virtually  nothing 
to  reform  a  welfare  system  that  is  in  serious 
need  of  repair.  The  Republican  bill  simply 
passes  the  buck  to  the  States.  We  should  call 
this  legislation  the  Government  Responsibility 
Abdication  Act,  because  all  this  bill  does  is  to 
drop  the  responsibilities  of  the  Federal  Gov- 
ernment and  to  push  poor  people  off  a  cliff.  By 
drastically  reducing  some  benefits  and  elimi- 
nating others,  this  legislation  creates  a  gaping 
hole  in  the  safety  net  we  provide  for  our  need- 
iest citizens. 

The  Personal  Responsibility  Act  misses  the 
major  point  that  any  welfare  reform  should  ad- 
dress— wori<.  My  Republican  colleagues  claim 
that  they  make  people  work  under  their  bill. 
They  claim  that  States  are  required  to  have  50 
percent  of  one-parent  welfare  families  and  90 
percent  of  two-parent  families  in  work  pro- 
grams by  1998.  But  what  they  do  not  tell  us 
is  that  caseload  reductions  count  toward  this 
work  requirement.  So  States  can  simply  do 
nothing  for  2  years,  cut  families  off,  and  claim 
that  they  have  put  people  to  work.  That  is 
weak  on  work  and  tough  on  kids. 

Perhaps  the  cruelest  and  most  disappointing 
aspect  of  this  legislation  is  that  it  actually  pun- 
ishes those  children  who.  through  no  fault  of 
their  own,  are  born  poor.  The  bill  punishes  a 
child — for  his  entire  childhood — for  the  sin  of 
being  tx>rn  to  a  family  on  welfare. 

A  child  Is  also  punished  under  this  bill  if  he 
or  she  happens  to  be  born  to  a  young  parent 
out-of-wedlock.  Although  I  believe  we  should 
do  everything  reasonable  to  discourage  teen- 
agers from  having  out  of  wedkx:k  children,  this 
bill  is  not  reasonable.  It  denies  cash  benefits 
to  teenage  mothers  at  a  time  when  both  the 
mother  and  child  need  support  most.  There  is 
no  evidence  to  suggest  that  teenagers  get 
pregnant  in  order  to  collect  welfare  or  that 
families  on  welfare  have  more  children  in 
order  to  collect  more  welfare  benefits. 

The  most  direct  and  sensible  way  to  de- 
crease out-of-wedlock  pregnancies,  and  all  un- 
intended pregnancies,  is  to  make  sure  that 
family  planning  services  are  available  to  all 
who  want  them.  But  the  welfare  bill  does  noth- 
ing to  make  voluntarily  family  planning  more 
available  or  accessible. 

Instead  of  offenng  our  children  a  helping 
hand,  this  legislation  introduces  them  to  the 
harshest  realities  of  life  before  they  are  able  or 
prepared  to  cope.  Reform  of  the  welfare  sys- 
tem should  concentrate  on  healing  families, 
not  tearing  them  apart. 


March  21,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Without  jobs,  money,  shelter  or  other  assist- 
ance, dignity  and  hope  is  replaced  with  des- 
peration and  anger.  This  bill  promotes  a  cli- 
mate of  social  unrest  and  violence.  The  Per- 
sonal Responsibility  Act  does  what  a  respon- 
sible government  should  never  do:  it  takes  a 
difficult  problem  and  makes  it  worse.  There  is 
no  aoubt  that  our  current  welfare  system 
needs  reform.  But  the  Republican  bill  replaces 
a  cruel  system  with  a  mean-spirited  system. 
Welfare  reform  should  not  punish  deserving 
residents  and  innocent  children  and  must  not 
take  away  the  last  vestiges  of  assistance  that 
our  Government  provides. 

Mr.  EVANS.  Mr.  Chairman,  in  their  zeal  to 
balance  the  Federal  budget,  the  new  majority 
will  be  forcing  working  Americans  to  make 
sacrifices  to  cut  the  deficit.  Sacrifices  for  a 
debt  they  did  not  create.  Sacnfices  that  will  cut 
their  hard-earned  benefits.  And  sacrifices  that 
will  threaten  their  future  standard  of  living  and 
that  of  their  children. 

While  these  cuts  focus  on  supposed  govern- 
ment waste,  one  thing  has  been  ignored;  Gov- 
ernment giveaways  or  the  S200  billion  in  cor- 
porate welfare  we  let  big  business  and  foreign 
multinationals  pocket  each  year  in  the  form  of 
tax  loopholes  and  shelters. 

It  strains  belief  that  we  can  even  start  to  talk 
about  sacrifice  to  middle  class  Americans  who 
have  seen  their  earning  power  decrease, 
when  industry  is  not  doing  its  fair  share  to- 
wards reducing  the  deficit.  We  must  do  better. 
Today,  I  am  introducing  the  Corporate  Wel- 
fare Reduction  Act  of  1995.  The  bill  will  close 
a  number  of  loopholes  that  provide  unfair  tax 
breaks  for  multinationals  and  foreign  corpora- 
tions. For  example,  the  bill  would  eliminate  the 
following  provisions  that: 

Allow  multinationals  to  use  excess  foreign 
tax  credits  generated  by  foreign  operations  to 
offset  U.S.  income  tax  under  the  so-called 
"title  passage  rule". 

Exempt  foreign  investors  from  paying  U.S. 
tax  on  the  interest  they  receive  from  U.S.  bor- 
rowing. 

Allow  multinational  oil  and  gas  companies  to 
claim  foreign  tax  credits  for  some  of  the  ordi- 
nary costs  of  doing  business  in  foreign  coun- 
tries. 

Enable  multinationals  to  hide  Ijehind  alleged 
restnctions  in  local  law  in  order  to  avoid  com- 
plying with  transfer  pricing  rules. 

Allow  multinationals  to  profit  from  the  ex- 
emption from  U.S.  tax  of  their  employees'  for- 
eign earned  income  regardless  of  whether  or 
not  thai  income  is  subject  to  foreign  tax. 

Exempt  foreign  investors  from  paying  capital 
gains  lax  from  the  sale  of  the  stock  in  U.S. 
corporations. 

The  savings  from  these  provisions  will  then 
be  applied  to  reducing  the  deficit,  with  a  small 
portion  going  to  export  promotion  programs  for 
small  and  medium-sized  U.S.  businesses. 

I  urge  my  colleagues  to  join  me  in  sponsor- 
ing this  legislation  and  put  an  end  to  handouts 
for  big  business  and  foreign  corporations. 
The  CHAIRMAN.  All  time  has  expired. 
Under  the  rule,  the  Committee  rises. 
Accordingly,  the  Committee  rose;  and  the 
Speaker  pro  tempore   (Mr.   Inglis  of  South 
Carolina)    having    assumed    the    chair.    Mr. 
LiNDER.   Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had  under 


consideration  the  bill  (H.R.  4)  to  restore  the 
American  family,  reduce  illegitimacy,  control 
welfare  spending  and  reduce  welfare  depend- 
ence, had  come  to  no  resolution  thereon. 


LET  US  HOPE  REPUBLICANS  GET  THE 
MESSAGE 

(Mr.  RICHARDSON  asked  and  was  given 
permission  to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  the  other 
side  is  crowing  about  the  success  of  the  Con- 
tract With  America.  Well,  here  is  a  poll  that 
came  out  today.  Headlines:  "Public  Growing 
Wary  of  GOP.  More  Now  Trust  Clinton  To 
Help  the  Middle  Class." 

Here  are  some  results  of  this  poll:  Most 
Americans  think  Republicans  are  going  too  far 
in  cutting  Federal  programs  that  benefit  chil- 
dren, the  elderly,  the  poor,  and  the  middle 
class.  Fifty-nine  percent  of  Americans  think 
Republicans  will  go  too  far  in  aiding  the 
wealthy.  Fifty-two  percent  of  Americans  agree 
the  more  they  hear  about  what  Republicans 
do  in  Congress,  the  less  they  like  it.  Fifty-one 
percent  of  Americans  think  Republicans  in 
Congress  were  trying  to  do  too  much  in  too 
short  a  time.  Fifty-three  percent  of  Americans 
trust  the  President  more  than  Republicans  in 
Congress  in  protecting  Social  Security.  And  52 
percent  of  Americans  trust  the  President  more 
than  Republicans  in  Congress  in  helping  the 
middle  class. 

Mr.  Speaker.  Americans  are  sending  this 
message  to  the  Republicans  on  the  Contract 
With  America:  "Hold  it.  Be  careful.  Do  not  rush 
it.  You  are  overdoing  it.  There  are  some  es- 
sential programs,  cutting  the  middle  class,  cut- 
ting children,  that  are  going  too  far." 

Mr.  Speaker,  I  am  including  at  this  point  in 
the  Record  that  newspaper  article,  as  follows: 
[From  tlie  Washington  Post,  Feb.  21,  1995] 
Public  Growing  Wary  of  GOP  Curs 
(By  Richard  Morln) 
Most  Americans  believe  that  Republican 
lawmakers  are  going  too  far  In  cutting  fed- 
eral social  programs  that  l)eneflt  children, 
the  elderly,  the  poor  and  the  middle  class, 
according  to  a  new  Washington  Post-ABC 
News  survey. 

As  a  result,  the  survey  suggests.  President 
Clinton  may  be  slowly  winning  back  some  of 
the  political  ground  he  surrendered  to  Re- 
publicans Immediately  after  the  GOP  land- 
slide in  last  November's  congressional  elec- 
tions. 

Clinton  also  appears  to  be  getting  a  sus- 
tained second  look  from  many  middle-class 
voters  who  deserted  the  Democratic  Party 
last  year.  In  a  critical  reversal  of  attitudes, 
people  now  say  they  trust  Clinton  more  than 
Republicans  in  Congress  to  help  middle-class 
Americans,  the  survey  found.  Barely  a 
month  ago.  Republicans  enjoyed  a  clear  ad- 
vantage over  Clinton. 

Yet  these  doubts  about  congressional  Re- 
publicans have  not  yet  appreciably  helped 
Clinton's  overall  public  standing.  His  per- 
sonal Job  approval  rating  stood  at  52  percent 
in  the  latest  survey,  essentially  unchanged 
from  last  month.  And  Republicans  remain 
more  trusted  than  Clinton  to  deal  with  the 
"main  problems  the  nation  faces." 

A  total  of  1,524  randomly  selected  adults 
were  interviewed  by  telephone  March  16-19. 
Margin  of  sampling  error  for  the  overall  re- 
sults is  plus  or  minus  3  percentage  points. 
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The  survey  suggests  that  the  honeymoon 
may  be  over  for  the  House  Republican  "Con- 
tract With  America."  While  a  majority  of 
those  Interviewed  still  give  approval  in  con- 
cept to  the  contract,  52  percent  also  agreed 
with  the  statement  "the  more  I  hear  about 
what  Republicans  do  in  Congress,  the  less  I 
like  it."  Forty-four  percent  expressed  the  op- 
posite view. 

Among  the  public's  biggest  worries;  the 
the  Republican  majority  in  Congress  will  cut 
too  deeply  and  too  quickly  into  social  pro- 
grams to  finance  tax  cuts  and  other  benefits 
to  wealthy  Americans. 

Nearly  six  out  of  10  persons— 59  percent- 
agreed  with  the  statement  that  Republicans 
"will  go  too  far  in  helping  the  rich  and  cut- 
ting needed  government  services  that  benefit 
average  Americans  as  well  as  the  poor." 
That's  a  14-polnt  Increase  since  January  in 
public  concern  with  Republican  initiatives. 

Pluralities  specifically  said  Republicans  in 
Congress  were  trying  to  make  too  many  cuts 
in  the  nation's  education  programs  and  in 
the  school  lunch  program.  (Republican  law- 
makers argue  that  they  would  Increase 
school  lunch  funding  but  slow  Its  growth.) 

The  survey  also  found  that  many  Ameri- 
cans are  wondering  If  the  GOP  is  moving  too 
fast  on  other  fronts  to  cut  federal  spending 
and  programs.  According  to  the  survey,  51 
percent  said  Republicans  In  Congress  were 
trying  to  do  too  much  in  too  short  a  time, 
while  18  percent  said  they  were  trying  to  do 
too  little  and  30  percent  said  they  were  doing 
"al>out  the  right  amount." 

In  other  ways,  too,  the  survey  results  sug- 
gest people  are  questioning  whether  Repub- 
licans' zeal  to  cut  federal  spending  and  pro- 
grams win  end  up  hurting  average  Amerl- 
C£Lns. 

By  52  percent  to  38  percent,  those  Inter- 
viewed chose  Clinton  over  Congress  when 
asked  who  will  do  better  in  "helping  the 
middle  class."  Barely  two  months  ago.  Re- 
publicans held  a  49  percent  to  41  percent  ad- 
vantage on  this  measure.  And  55  percent  said 
that  Clinton  understands  the  'problems  of 
"people  like  you."  while  an  equally  large 
majority  said  the  Republicans  in  Congress  do 
not. 

Republicans  retained  their  advantage  over 
Clinton  on  such  traditionally  GOP  Issues  as 
managing  the  economy.  But  even  here,  the 
president  appears  to  be  closing  the  gap.  Ac- 
cording to  the  poll.  47  percent  of  those  Inter- 
viewed trusted  Republicans  in  Congress  more 
to  deal  with  the  economy,  down  from  56  per- 
cent six  weeks  ago.  At  the  same  time,  the 
proportion  trusting  Clinton  more  on  eco- 
nomic matters  increased  from  34  percent  to 
43  percent. 

The  survey  also  suggests  that  congres- 
sional Democrats  were  successful  In  their  ef- 
forts during  the  recent  balanced  budget 
amendment  debate  to  raise  doubts  aljout  the 
willingness  of  Republicans  to  spare  Social 
Security  entitlements  from  budget  cuts. 

By  53  percent  to  34  percent.  Clinton  was 
trusted  more  than  Republicans  in  Congress 
to  protect  Social  Security.  In  early  January, 
Republicans  held  a  7-polnt  advantage  over 
the  president. 

Overall,  Clinton  held  the  advantage  over 
congressional  Republicans  when  asked  who 
would  do  the  better  Job  in  helping  the  poor, 
protecting  the  environment  and  "protecting 
America's  children,"  Issues  on  which  Demo- 
crats traditionally  do  well. 

Republicans  in  Congress  were  trusted  more 
than  Clinton  in  reforming  welfare,  handling 
crime,  cutting  taxes  and  reducing  the  budget 
deficit,  the  survey  found. 

With  the  1996  presidential  election  20 
months  away.  Senate  Majority  Leader  Rob- 
ert J.  Dole  (Kan.)  emerged  as  the  early  front- 
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runner  for  the  GOP  nomination,  volunteered 
as  the  choice  of  32  percent  of  those  self-de- 
scribed Republicans  Interviewed.  Every 
other  Republican  was  supported  by  less  than 
10  percent  of  those  Interviewed. 

Clinton  was  the  volunteered  choice  of  55 
percent  of  those  Democrats  Interviewed, 
with  every  other  Democrat  finishing  In  sin- 
gle digits. 

When  matched  In  a  hypothetical  presi- 
dential election,  Clinton  and  Dole  finished  In 
a  tie,  with  each  receiving  46  percent  of  the 
projected  vote. 

CUNTON  AND  THE  REPUBLICAN  CONGRESS 

[Washington  Post-ABC  News  Poll— March  19] 
Do  you  approve  or  disapprove  of  the  way 

Bill  Clinton  Is  handling  his  Job  as  president 

since  taking  office  in  January  1993? 
Approve  52  percent;  disapprove,  45  percent; 

no  opinion.  3  percent. 
Which  of  these  two  statements  would  you 

say  represents  the  greatest  danger  for  the 

country: 
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For  each  specific  Issue  I  name,  please  tell 
me  who  you  trust  to  do  a  better  Job  handling 
that  Issue. 

Areas  where  President  Clinton  received 
more  trust: 
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NOTE  Figures  may  not  add  to  100%  because  no  opinion'  is  not  in- 
cluded The  most  recent  figures  are  from  a  Washington  Post-ABC  News  na- 
tional telephone  poll  of  a  random  sample  of  1  524  adults  March  16-19 
Other  data  are  from  Washington  PoslABC  News  polls  of  approiimately  the 
same  sample  sue  Margin  of  sampling  error  for  all  polls  is  plus  or  minus  3 
percentage  points  overall  Sampling  error  a.  however,  only  one  of  many  po- 
tential sources  at  error  in  this  or  any  public  opinion  poll  Interviewing  was 
conducted  by  Chilton  Research  of  Radnor.  Pa 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


HONORING  WILLIAM  J.  SHADE,  A 
TRUE  AMERICAN  HERO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Hold- 
en]  is  recognized  for  5  minutes. 

Mr.  HOLDEN.  Mr.  Speaker,  I  rise  to- 
night to  honor  a  member  of  a  World 


War  II,  B-17  bomber  crew  for  an  act  of 
heroism  that,  until  now,  has  gone  un- 
recognized. His  name  is  William  J. 
Shade,  of  Fleetwood,  PA,  and  he  was  a 
technical  sergeant  in  World  War  II.  He 
has  been  awarded  three  Oak  Leaf  Clus- 
ters and  one  Air  Medical. 

William  Shade  was  a  radio  operator 
and  gunner  with  the  545th  Bomber 
Squadron,  based  in  England  during  the 
war.  He  entered  the  service  in  Novem- 
ber of  1942.  He  received  his  preliminary 
training  in  California,  and  was  later 
trained  as  a  radio  operator  in  South 
Dakota,  and  took  gunnery  training  at 
Tyndall  Field,  FL.  He  was  promoted  to 
sergeant  before  going  overseas  in  1943, 
and  while  overseas  was  promoted  to 
staff  sergeant  and  later  technical  ser- 
geant. 

The  accounts  of  William  Shade's  he- 
roic act  are  taken  from  crew  members 
who  were  saved  by  his  bravery.  These 
men  would  not  have  survived  the  mis- 
sion were  it  not  for  Mr.  Shade's  ac- 
tions. 

On  March  3,  1994,  the  545th  Bomb 
Squadron  of  the  384th  Bomb  Group 
based  at  Grafton-Underwood  in  Eng- 
land was  dispatched  on  a  mission  over 
Berlin. 

The  crew  had  been  briefed  to  expect 
less  than  perfect  weather  over  the  tar- 
get. However,  the  briefing  officer  be- 
lieved that  the  crew  could  fly  above  the 
weather  somewhere  between  20  or  25 
thousand  feet.  As  the  mission  pro- 
gressed it  became  apparent  that  the 
bomber  was  not  going  to  And  weather 
good  enough  to  maintain  formation 
and  bomb  their  target. 

Approximately,  two  thirds  of  the  way 
to  Berlin,  the  mission  was  recalled  and 
the  B-17  was  told  to  return  to  England. 

Shortly  after  the  bomber  had  com- 
pleted its  turn  to  proceed  to  their  base 
in  England,  Sergeant  "Chick"  Metz, 
the  ball  turret  gunner,  requested  per- 
mission to  leave  his  battle  station  for  a 
short  time. 

At  this  time,  the  plane  was  still  fly- 
ing at  25,000  feet.  A  few  seconds  later 
the  oxygen  control  officer,  Lieutenant 
Betalotti  checked  to  see  if  Sergeant 
Metz  had  returned  to  his  battle  sta- 
tion, but  he  did  not  answer. 

After  a  few  more  seconds  he  was 
again  called  and  still  did  not  answer. 
One  of  the  waist  gunners.  Sergeant 
Alfter,  went  to  check  on  him. 

Sergeant  Alfter  reported  that  Ser- 
geant Metz  was  apparently  unconscious 
and  would  need  some  help.  About  the 
same  time  Sergeant  Alfter  lost  con- 
sciousness because  of  lack  of  oxygen.  A 
third  person,  gunner.  Sergeant 
Gatzman,  proceeded  to  the  access  door 
of  the  ball  turret  to  give  Sergeant  Metz 
and  Sergeant  Alfter  aid,  but  he  too 
passed  out. 

Then  Sergeant  William  Shade, 
looked  through  the  door  of  the  radio 
room,  saw  and  recognized  the  serious- 
ness of  the  situation  for  the  three  un- 
conscious gunners,  and  began  to  take 
irmnedlate  action. 
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With  no  regard  for  his  own  personal 
safety.  Sergeant  Shade  disconnected 
his  own  oxygen,  and  made  it  to  the  lo- 
cation of  a  walk-around  oxygen  bottle, 
which  was  very  small  and  had  only  a 
few  minutes  of  oxygen  left.  He  was  able 
to  connect  the  ball  turret  gunners  nor- 
mal oxygen  supply  and  then  was  able 
to  connect  Sergeant  Alfter's  and  Ser- 
geant Gatzman's  supply.  All  three  gun- 
ners regained  consciousness  within  a 
few  moments  and  suffered  no  perma- 
nent mental  effects.  If  it  had  not  been 
for  the  Sergeant  William  Shade's  quick 
action  under  pressure,  the  three  crew 
member's  would  not  have  survived. 

When  the  B-17  returned  to  the  base, 
one  of  the  crew  members  mentioned  to 
the  debriefing  officer  that  Sergeant 
William  Shade  should  receive  a  medal 
for  his  actions.  The  debriefing  officer, 
said  the  least  that  could  be  done  was  to 
give  him  a  promotion.  The  officer  pro- 
moted William  Shade  to  staff  sergeant 
then  and  there. 

Following  this  extraordinary  mis- 
sion, William  Shade  and  the  crew  flew 
12  more  times  until  their  25th  mission 
when  their  B-17  was  shot  down  over 
France  on  April  13,  1944.  Mr.  Shade  was 
then  arrested  and  sent  to  Frankfurt, 
Germany.  He  was  finally  transported 
by  cattle-car  to  Stalag  17B  in  Austria 
were  he  was  a  prisoner  of  war  from 
April  13,  1944  to  May  2,  1945. 

Mr.  Speaker,  Americans  have  always 
answered  the  call  of  duty  to  defend  our 
freedom.  The  history  of  our  Nation  is 
full  of  actions  of  individual  heroism. 

William  Shade  may  not  have  received 
the  medal  he  deserved,  but  three  men 
have  him  to  thank  for  saving  their 
lives  and  it  is  never  too  late  to  recog- 
nize the  bravery  of  those  who  have  de- 
fended our  freedom. 

It  is  with  great  pride  that  I  honor 
William  Shade  and  ask  my  colleagues 
to  join  me  in  recognizing  this  true 
American  hero. 
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AN  ALTERNATIVE  TO  WELFARE 
REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  New 
York  [Mr.  Owens]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  OWENS.  Mr.  Speaker,  today  we 
have  completed  the  first  segment  of 
the  debate  on  the  welfare  reform  legis- 
lation. This  legislation  is  a  key  part  of 
the  Contract  With  America,  or  the 
Contract  Against  America.  But  I  would 
like  to  place  it  in  the  context  of  the 
evolving  budget  development  process. 
More  Important  than  the  Contract 
With  America  or  the  Contract  Against 
America,  whatever  you  want  to  call  it, 
is  the  budget  process  that  Is  now  under 
way  which  really  establishes  the  prior- 
ities for  both  parties.  It  really  indi- 
cates the  vision  of  America  and  where 


America  should  be  going  for  both  par- 
ties and  for  others  within  the  parties. 

I  would  like  to  speak  this  evening  as 
the  chairman  of  the  Congressional 
Black  Caucus  alternative  budget  task 
force.  We  are  preparing  an  alternative 
budget  to  show  a  vision  of  America 
which  will  encompass  all  Americans,  a 
vision  of  America  which  will  speak  for 
the  caring  majority  in  America,  not 
just  the  people  in  need,  but  the  people 
who  have  the  good  sense  to  understand 
that  they  have  to  respond  to  the  need 
of  the  most  unfortunate  among  us.  The 
caring  majority  budget  sponsored  by 
the  Congressional  Black  Caucus  would 
be  an  alternative  to  the  budget  that 
will  be  produced  by  the  majority  of  the 
House  of  Representatives.  That  major- 
ity of  the  House  of  Representatives 
really  represents  the  ideas  and  the  in- 
terests of  an  elite  minority.  The  elite 
oppressive  minority  has  determined 
they  want  to  prepare  a  revolutionary 
budget,  a  budget  with  far-reaching  con- 
sequences, and  they  have  begun  that 
process  already. 

Stage  1  in  that  process  occurred  last 
week  when  we  passed  the  rescissions 
for  1995.  It  is  an  ugly  word,  rescission. 
Rescission  means  that  for  a  year  that 
is  already  in  progress,  a  year  that  has 
begun  already,  a  budget  that  has  al- 
ready begun,  a  budget  that  is  a  result 
of  long  deliberations,  a  budget  that  is 
the  result  of  bills  and  laws  passed  in 
the  authorizing  committees,  a  budget 
that  is  a  result  of  the  actions  of  the 
last  year's  Appropriation  Committee, 
Appropriation  Committee  of  the  103d 
Congress,  we  went  through  a  long  proc- 
ess and  a  lot  of  man-hours  went  into 
the  hearings  and  the  preparation.  Fi- 
nally we  voted  on  the  floor  the  appro- 
priations which  went  into  the  budget 
that  began  October  1,  1994.  That  budget 
was  the  product  of  long  deliberations 
in  the  House  and  then,  of  course,  the 
Senate  had  an  equally  deliberative 
process.  Then  we  had  to  come  together, 
the  Senate  and  the  House,  long  nego- 
tiations, a  lot  of  man-hours  of  very  tal- 
ented people  that  went  into  the  prepa- 
ration of  that  budget.  But  now  the  new 
Committee  on  Appropriations  reck- 
lessly come  along  and  they  reach  into 
that  budget  that  is  in  process  now  and 
they  pull  out  more  than  $17  billion  in 
rescissions. 

The  pattern  of  the  rescissions  shows 
clearly  where  the  budget  process  will 
be  going  when  it  begins  for  the  next 
year's  budget.  The  rescissions  affect 
the  budget  that  is  in  effect  right  now, 
the  1995  budget  that  started  October  1 
of  1994  and  continues  until  September 
30  of  1995.  The  new  budget  that  will 
take  effect  October  1,  1995,  this  year, 
that  budget  process  has  just  begun. 

The  way  in  which  the  rescissions 
budget  was  handled  gives  a  key  to  what 
will  happen  in  the  budget  development 
that  will  take  place  over  the  next  2 
months  for  this  budget  year. 

The  snapshot  of  where  the  current 
majority  in  this  House  of  Representa- 
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tives  wants  to  go,  the  preview  of  com- 
ing attractions  that  Is  indicated  by  the 
controlling  party,  the  Republicans  who 
now  control  the  House,  the  people  who 
represent  the  interests  of  the  elite  op- 
pressive minority,  their  preview  is  not 
just  startling,  it  is  a  devastating  state- 
ment about  where  they  intend  to  go.  It 
is  a  dangerous  course  that  they  have 
laid  out. 

One  cannot  say  that  the  oppressive 
elite  minority  that  is  in  control,  the 
people  who  are  moving  forward  in  the 
interest  of  a  very  small  group  of  Amer- 
icans, one  cannot  say  that  they  are 
guilty  of  some  kind  of  secret  conspir- 
acy. The  conspiracy  is  not  secret  at  all. 
It  is  right  there  in  the  open.  You  can 
see  clearly  where  they  are  going.  If  you 
can  see  clearly,  then  the  reaction  for 
those  of  us  who  would  be  the  victims 
has  to  be  a  more  profound  and  a  more 
energetic  reaction  in  my  opinion.  I 
don't  think  we  should  sit  still  and 
throw  figures  and  numbers  around  in  a 
theoretical  way. 

What  the  rescissions  budget  did  that 
was  passed  last  week  with  the  Repub- 
lican votes— they  have  the  majority 
and  they  voted  the  rescissions  budget 
that  they  had  the  numbers  to  put  in 
place.  What  that  statement  that  it 
made  with  $7  billion  in  cuts  in  HUD, 
housing  programs,  most  of  it  aimed  at 
low-income  housing,  most  of  it  aimed 
clearly  at  low-income  housing,  $7  bil- 
lion, the  largest  hunk  that  came  out  of 
the  existing  budget  was  housing,  hous- 
ing for  poor  people.  That  is  a  clear 
message  that  was  sent. 

Did  we  have  to,  even  if  you  wanted  to 
reach  a  goal  of  $17  billion,  you  wanted 
to  cut  the  budget  by  $17  billion,  did  you 
have  to  in  such  an  overwhelming  way 
take  so  much  from  one  particular  de- 
partment or  one  particular  function 
like  housing?  Did  they  have  to  do  that? 
And  then  there  are  cuts  in  education 
which  amount  to  almost  $2  billion,  al- 
most $2  billion  from  education,  and 
most  of  the  education  progrrams  that 
are  cut  are  directed  at  the  inner  city 
poor,  programs  to  help  jKJor  children. 

Then  you  have  cuts  like  the  zeroing 
out.  complete  wiping  out  of  the  sum- 
mer youth  employment  program.  Zero. 
An  indication  that  not  only  are  we 
going  to  take  the  money  out  of  this 
year's  budget,  but  zero  for  next  year. 

Clearly  the  shotgun  is  aimed  at  the 
places  where  poor  people  live.  Clearly 
there  is  a  demonization  and  there  is  a 
targeting  of  poor  people  to  begin  with. 
Then  there  is  a  more  specific  targeting 
of  poor  people  who  live  in  urban  areas, 
people  in  the  big  cities  who  are  the 
basic  beneficiaries  of  public  housing. 
People  in  the  big  cities  are  the  basic 
beneficiaries  of  title  I,  which  was  cut. 
They  are  the  basic  beneficiaries  of 
some  of  the  other  education  programs 
like  the  drug-free  schools  program  that 
was  cut.  It  is  aimed  at  the  inner  city 
poor.  The  more  specifically  large  num- 
bers of  the  people  who  are  the  bene- 
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ficiaries  are  minorities.  Large  numbers 
more  specific  than  that  are  people  of 
African  decent,  black  people. 

It  is  no  conspiracy  that  is  in  secret. 
It  is  clear  for  any  student  who  knows 
basic  arithmetic,  it  is  clear  who  the 
target  is,  it  is  clear  who  the  victims 
are  already  and  who  the  victims  will  be 
in  the  bigger  budget.  It  is  quite  clear. 

One  is  reminded  of  what  Shakespeare 
put  in  the  mouth  of  King  Lear  at  a 
time  when  King  Lear's  two  daughters, 
two  of  his  three  daughters  had  be- 
trayed him,  and  King  Lear  states, 
"Fool  me  not  to  bare  it  tamely.  Touch 
me  with  noble  anger." 

That  is  Shakespeare's  complicated 
way  of  saying,  "It's  time  to  get  mad." 
Anger  is  very  much  appropriate  at  this 
time.  Anger  is  the  order  of  the  day.  If 
you  are  a  leader  of  people  of  African 
descent,  if  you  are  a  leader  of  poor  peo- 
ple, if  you  are  a  leader  of  people  who 
live  in  the  big  cities,  it  is  time  to  get 
angry,  it  is  time  to  react,  because  what 
is  happening  is  revolutionary.  These 
are  very  large  cuts. 

Public  housing  evolved  over  many 
years  but  in  a  few  years  it  will  be 
wiped  out  if  we  allow  a  $7  billion  cut  to 
take  place  in  the  rescission  process. 
Then  there  is  talk  of  wiping  the  whole 
department  out,  and  also  at  the  same 
time,  probably  actions  generated  by 
some  of  the  targeting  of  the  elite  op- 
pressive minority  has  influenced  the 
White  House.  The  Secretary  of  HUD. 
Housing  and  Urban  Development,  made 
a  statement  yesterday  in  connection 
with  his  reorganization  of  HUD.  They 
are  getting  on  the  bandwagon  in  too 
many  ways.  They  are  proposing  to 
phase  out  public  housing  as  we  know 
it,  not  change  it,  not  reform  it,  but 
phase  it  out.  Eventually  you  will  have 
a  system  at  the  end  of  their  process 
where  there  vnll  only  be  vouchers.  Peo- 
ple wi?l  be  given  vouchers  to  go  out  and 
look  for  your  own  housing. 
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The  problem  with  the  vouchers  is 
every  year  you  will  probably  have  a  cut 
in  the  amount  of  the  vouchers.  The 
problem  with  most  of  the  programs 
being  offered  by  the  Republicans  who 
are  in  control  of  the  budget-making 
process  is  that  everything  they  set 
forth  and  offer  as  a  set  amount  of 
money  available  for  a  particular  func- 
tion is  subject  to  being  cut  in  the  fu- 
ture by  the  same  reckless  Appropria- 
tions Committee.  The  same  appropria- 
tions process  will  whittle  down  the 
vouchers  just  as  it  will  whittle  down 
the  School  Lunch  Programs  and  all  the 
other  block  grant  programs. 

So  my  point  is,  however,  it  is  clear 
who  is  the  target.  It  is  clear  that  the  60 
years  of  social  programs  that  have  ben- 
efited many  different  types  of  people 
but  the  programs  that  now  benefit  a 
great  proportion  of  people  of  African- 
American  decent,  those  programs  are 
the  ones  they  are  targeting,  starting 
with  the  welfare  reform. 
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The  welfare  reform,  of  course,  I  agree 
with  you.  You  must  have  welfare  re- 
form. We  must  make  adjustments  and 
try  to  make  the  welfare  program  work 
for  the  people  who  are  poor,  the  people 
who  are  the  intended  beneficiaries  of 
the  program,  try  to  make  it  work  and 
try  to  make  it  work  with  the  least  pos- 
sible cost. 

I  agree  with  the  process  of  reform. 
Let  us  go  forward  with  reform.  There  is 
not  a  single  function  of  government  or 
a  single  department  of  government  or 
process  of  government  that  can't  stand 
some  reform.  That  is  our  business.  We 
are  here  to  provide  oversight  for  all  of 
the  activities  of  the  government.  We 
are  here  to  deal  with  reform.  So  wel- 
fare reform  is  very  much  an  appro- 
priate activity. 

The  problem  is  that  welfare  has  been 
under  scrutiny  for  a  long  time.  Wel- 
fare, as  we  call  it,  when  we  say  welfare 
it  is  short  for  welfare  for  mothers  and 
children,  what  in  technical  terms  is 
called  Aid  to  Families  with  Dependent 
Children. 

People  refer  to  that  as  welfare,  but  it 
is  really  Aid  to  Families  with  Depend- 
ent Children,  a  part  of  the  whole  Social 
Security  Act,  a  part  of  what  started 
with  Franklin  Roosevelt.  Aid  to  Fami- 
lies with  Dependent  Children  is  just 
that.  It  is  money  directed  to  children 
who  have  needs.  And  the  mothers  of 
those  children  are  just  the  overseers  of 
their  welfare,  and  they  are  the  recipi- 
ents technically.  So  mothers  and  chil- 
dren are  the  recipients  of  what  we  call 
welfare. 

It  is  altogether  fitting  and  proper 
that  we  should  reform  welfare,  try  to 
make  it  better,  just  as  it  Is  fitting  and 
proper  that  we  reform  any  other  aspect 
of  government,  any  other  function  of 
government,  any  other  welfare  that  the 
government  provides. 

The  government  also  provides  other 
forms  of  welfare.  Nobody  ever  calls  it 
welfare,  but  when  it  is  money  being 
given  to  either  victims,  poor  people 
who  are  victims  of  the  economy  and 
can't  find  jobs  or  victims  of  family 
breakdowns,  many  times  as  a  result  of 
the  facts  that  the  male  can't  find  jobs, 
the  family  does  break  down. 

Poor  people  are  victims.  Victims  of 
hurricanes  are  recipients,  also  victims 
of  floods,  victims  of  earthquakes.  They 
are  all  recipients  of  government  help 
because  they  are  victims. 

Then  there  are  other  people  who  are 
recipients  of  government  help  who  are 
not  victims.  They  are  recipients  of  gov- 
ernment help  because  a  system  has 
been  developed  which  has  made  them 
dependent.  You  know,  welfare  for  the 
farmers,  for  example.  Farm  welfare, 
welfare  for  rich  farmers,  is  an  atro- 
cious mutilation  of  a  program  that 
started  with  the  New  Deal  to  help  poor 
farmers. 

Poor  farmers  were  helped  by  the  gov- 
ernment in  many  ways.  Agriculture  is 
one  of  our  most  successful  industries  as 


a  result  of  the  government  helping,  but 
the  whole  thing  has  gotten  out  of  hand, 
and  for  years  now  we  have  had  welfare 
for  the  farmers  which  is  as  great  as  the 
legitimate  welfare  that  goes  to  moth- 
ers and  children. 

I  think  the  illegitimate  swindle  of 
welfare  that  goes  to  the  farmers  is 
what  we  should  be  also  taking  a  close 
look  at  what  we  should  be  scrutinizing 
very  carefully.  But  that  has  never  hap- 
pened. Welfare  for  the  farmers  is  an  un- 
touchable in  the  budget. 

You  may  be  interested  in  knowing 
that  welfare  for  the  farmers  in  the 
form  of  the  price  supports,  just  that 
one  form  of  subsidy  is  about  the  same 
amount  of  money  that  is  spent  for  wel- 
fare for  mothers  and  children,  $16  bil- 
lion— $16  billion  goes  to  farmers  not  to 
grow  grain.  It  goes  to  farmers,  and 
many  of  those  farmers  are  very  well 
off.  A  large  proportion  of  them  are  not 
farmers  at  all  in  the  sense  of  individ- 
uals who  are  farming.  They  are  people 
who  are  on  corporate  boards  of  cor- 
porations that  are  agribusinesses. 

Most  of  our  farming  is  done  these 
days  by  agribusiness.  In  case  you  d.dn't 
know  it,  only  2  percent,  2  percent  of 
the  population  now  is  involved  with 
farming,  only  2  percent.  So  the  $16  bil- 
lion that  goes  to  the  agribusinesses  in 
the  name  of  helping  farmers  is  not 
going  to  help  large  numbers  of  individ- 
uals out  there.  It  is  going  to  help  cor- 
porations. It  is  a  check  that  they  got. 
It  is  a  socialist  intervention  into  the 
farming  industry.  They  are  smothered 
with  socialism. 

The  agricultural  industry  is  probably 
the  most  successful  industry  in  the  his- 
tory of  America.  As  a  result  of  govern- 
ment intervention  years  and  years  ago, 
it  is  successful.  If  it  is  so  successful, 
why  do  we  have  to  continue  to  provide 
a  government  welfare  check  to  farmers 
or  to  agribusinesses?  That  $16  billion 
there  in  the  budget  could  go  for  some- 
thing else.  But  they  have  not  targeted, 
my  point  is  they  have  not  targeted  ag- 
riculture subsidies. 

In  the  $17  billion  rescission  budget 
you  won't  see  any  large  cuts  of  agricul- 
tural programs.  They  are  not  taking  a 
heavy  hit  like  housing  or  education  for 
the  poor  or  job  programs  for  the  poor, 
summer  youth  programs.  You  won't 
find  anything  zeroed  out  for  agri- 
culture in  the  rescission  budget. 

This  is  very  important  to  take  note 
of  this.  Why  is  it  that  an  activity 
which  Involves  only  2  percent  of  the 
population  is  an  untouchable  activity? 
How  is  it  that  the  farm  welfare  system 
go  on  and  on?  Nobody  is  talking  about 
ending  farm  welfare  as  we  know  it? 
How  is  it  that  this  happens? 

The  American  people  ought  to  take  a 
very  close  look  at  the  power  of  the 
farm  lobbyists.  We  talked  a  lot  about 
lobbying.  We  talked  about  special  in- 
terests. You  should  take  a  close  look  at 
how  it  is  done,  how  2  percent  of  the 
population  can  go  on  and  on,  as  long  els 
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they  want  to  go,  control  a  whole  sys- 
tem of  subsidies. 

And  I  have  only  mentioned  $16  billion 
worth.  The  Washington  Post  told  us 
last  year  that  another  aspect  of  the 
welfare  program  for  farmers,  called  the 
Farmers  Home  Loan  Mortgages,  $11.8 
billion,  billion,  in  loans  to  farmers  was 
forgiven  over  a  5-year  period.  We  are 
not  discussing  reform  in  that  area. 

That  appeared  on  the  front  page  of 
the  Washington  Post.  There  was  some 
scurrying  around  for  a  while.  There 
was  talk  of  a  committee  dealing  with 
that.  It  didn't  happen  in  any  signifi- 
cant way. 

Then  we  know,  of  course,  we  failed  to 
reform  the  savings  and  loans  system. 
Instead  of  reforming  the  savings  and 
loan  system,  we  deregulated  it.  So  the 
savings  and  loans  program,  which  said 
that  the  government  stood  behind  all 
of  the  people  who  have  deposited  their 
money  in  the  savings  and  loans  banks 
up  to  $100,000,  that  collapsed  com- 
pletely, not  completely,  it  collapsed 
overwhelmingly.  And  it  is  costing  the 
American  taxpayers  as  much  as  $200 
billion. 

But  we  are  not  laboring  to  reform  a 
program  that  has  cost  you  $200  billion. 
You  can't  even  get  a  good  report  as  to 
where  it  Is  right  now.  It  is  still  going 
forward. 

They  are  still  trying  to  salvage  the 
money  that  was  lost  via  the  savings 
and  loan  swindle.  And  there  are  still 
people  running  around  who  pocketed 
millions  of  dollars  who  have  not  been 
even  called  and  Interrogated,  many 
others  who  have  been  interrogated  who 
have  never  been  prosecuted,  and  many 
others  who  have  been  prosecuted  and 
they  never  paid  a  dime,  many  others 
who  have  spent  some  time,  a  few  weeks 
in  prison,  but  never  paid  a  dime  also. 
They  come  out  and  were  millionaires 
still. 

So  if  you  want  to  reform  a  signifi- 
cant portion  of  the  government,  we 
should  be  looking  at  reform  for  the 
savings  and  loans  program.  We  should 
be  looking  at  reform  for  the  agri- 
culture welfare  system. 

That  kind  of  reform  is  not  on  any- 
body's mind.  They  would  prefer  instead 
to  target  the  programs  that  are  serving 
the  poorest  people.  And  programs  that 
are  serving  the  poorest  people,  unfortu- 
nately, disproportionately  large  num- 
bers of  African-Americans  are  in  those 
programs. 

Now,  if  there  is  a  10th  grader,  a  soph- 
omore out  there  listening,  the  obvious 
question  is  why  are  so  many  African- 
Americans  in  these  programs?  Why  are 
so  many  African-Americans  poor?  Why 
haven't  African-Americans  made  it? 
Why  are  they  vulnerable  so  that  we  can 
be  targeted  by  people  who  are  powerful 
and  that  we  can  become  victims  again? 

African-Americans  enjoyed  prosper- 
ity for  a  very  short  period  of  time  dur- 
ing the  era  of  World  War  II  and  the  10 
years  following  World  War  II,  20  years 
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following  World  War  II.  There  were 
jobs.  Jobs  were  available  in  the  big 
cities.  That  is  why  you  have  so  many 
African-Americans  in  the  big  cities. 

They  weren't  concentrated  there  be- 
fore World  War  n.  African-Americans 
were  spread  out  all  over  the  country, 
and  most  of  them  were  in  the  South, 
not  all  of  them,  but  most  of  them  were 
in  the  South. 

Why  were  they  in  the  South?  Because 
the  South  had  the  largest  slave  popu- 
lation. Why  did  they  have  the  largest 
slave  population?  Because  the  South's 
primary  commodity,  its  primary  in- 
come crop,  was  cotton  and  a  few  other 
items  that  required  a  large  amount  of 
labor,  cheap  labor,  and  you  had  large 
concentrations  of  slaves  in  the  South. 

They  left  the  South  during  World 
War  II.  and  they  came  north.  They 
found  jobs.  And  if  you  look  at  history, 
examine  the  period  when  they  had  jobs, 
African-Americans  in  the  big  cities  had 
jobs.  You  will  find  that  there  was  a  rel- 
atively email  amount  of  family  disinte- 
gration, of  family  destabilization. 
There  were  few  families  with  only  one 
parent.  There  wats  work  available,  and 
when  work  was  available  it  was  pos- 
sible to  maintain  stabilized,  good  fami- 
lies, stable  families,  and  go  forward. 

But  that  was  only  a  brief  period.  The 
jobs  that  existed  in  Washington,  DC.  in 
New  York,  in  Chicago,  in  all  the  big 
cities  where  African-Americans  have 
accumulated,  those  jobs  began  to  dis- 
appear as  the  economy  was  mis- 
managed more  and  more.  And  the  peo- 
ple who  were  in  charge  of  our  economy 
gave  away  our  economic  base  for  man- 
ufacturing. They  gave  it  away  to  Japan 
and  to  Germany  and  to  Taiwan. 

And  you  know  the  jobs  that  would  be 
there  for  people  normally,  even  with- 
out a  war  and  without  defense  produc- 
tion, were  all  gone  because  the  entre- 
preneurs and  the  investors  and  the  peo- 
ple who  own  the  plants  found  that  they 
do  make  greater  profits  by  using  cheap 
labor  somewhere  else  in  the  world.  And 
that  is  a  pattern  that  started  then.  It 
started  20  years  after  World  War  11. 
And  it  escalated,  and  now  it  is  in  full 
boom. 

It  is  the  way  to  go  if  you  are  going  to 
produce  a  product.  You  don't  invest  in 
America  and  manufacture  in  America. 
You  find  the  cheapest  source  of  labor 
somewhere  in  the  world,  and  you  bring 
the  product  back  to  America.  So  for 
that  reason  the  jobs  are  not  there.  You 
have  large  numbers  of  African-Ameri- 
cans along  with  other  poor  people  in 
the  big  cities  where  they  came  because 
there  were  jobs,  and  they  are  trapped 
there. 

And  we  have  had  an  anticity  policy. 
Part  of  the  reason  that  the  policy  has 
been  anticity  is  because  there  are  large 
concentrations  of  African-Americans 
and  Latinos,  minorities  who  didn't 
have  any  political  power,  large  num- 
bers who  could  not  fight  for  themselves 
because  they  didn't  have  political  ac- 


tion committees.  They  didn't  have  big 
contributors. 

For  many  reasons,  the  kind  of  power 
you  need  in  America  is  not  present  in 
the  inner  city  communities  of  our  big 
cities.  So.  steadily,  from  the  time  of 
Ronald  Reagan's  first  year  to  the 
present,  steadily  there  has  been  an  as- 
sault on  the  big  cities.  Steadily,  the 
Federal  Government  has  taken  away 
programs  that  benefited  the  cities. 

The  savings  and  loan  money  that 
built  the  shopping  malls  and  the  con- 
dominiums and  all  of  the  failed 
projects  in  the  Midwest  and  the  West, 
most  of  that  money  came  out  of  our 
big  cities,  by  the  way,  because  even  in 
the  big  cities,  with  millions  of  deposi- 
tors, they  accumulated  large  amounts 
of  money  in  our  banks. 
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The  poorest  banks  are  rich  in  our  big 
cities  because  the  numbers  of  people 
who  are  depositing  are  so  great.  Their 
deposits  were  taken  out  and  invested 
across  the  country  In  failed  projects, 
and  the  savings  and  loan  drain  that 
benefited  Texas  and  California,  a  large 
part  of  the  dollars  came  from  the  big 
cities.  You  had  war  being  made  on  our 
big  cities,  and  that  war  has  wrecked 
the  black  families,  has  wrecked  teen- 
agers' lives,  lives  of  teenagers,  and  that 
war  continues. 

Instead  of  the  present  oppressive 
elite  minority  trying  to  rebuild  our 
cities,  as  they  do  across  the  world, 
most  countries  are  proud  of  their 
cities,  and  they  want  to  rebuild  them, 
a  decision  has  been  made  by  the  op- 
pressive elite  minority  that  they  want 
to  destroy  our  cities,  that  they  are 
going  to  build  an  America  where  big 
cities  do  not  count;  the  populations  of 
big  cities  can  be  thrown  overboard. 
There  is  a  triage  process  that  we  will 
follow.  After  all,  so  many  of  them  are 
black,  so  many  are  African-American. 

And  in  case  we  do  not  complete  the 
process  with  the  budget,  they  have  in- 
troduced affirmative  action,  an  attack 
on  that,  assault  on  affirmative  action 
to  send  the  message  even  more  clearly 
that  we  are  targeting  African  Ameri- 
cans. 

The  big  cities  have  large  accumula- 
tions of  African  Americans,  and  I 
would  like  to  get  back  to  the  point  I 
was  making.  Why  are  they  there?  I  just 
told  you.  They  went  there  seeking  jobs. 
The  jobs  were  there.  The  jobs  have 
been  taken  away  now.  So  they  are 
there.  They  are  vulnerable.  They  are 
poor. 

Why  do  they  have  to  go  to  the  big 
cities?  Because  the  economy  of  the 
South  where  they  were  was  even  poor- 
er. The  wretchedness  of  black  families 
was  greater  in  the  rural  South  before 
World  War  II  than  it  is  in  any  big  city 
now.  Starvation  and  hunger,  exploi- 
tation, a  state  which  was  not  too  far 
removed  from  slavery  existed  for  hun- 
dreds of  thousands  of  African  Ameri- 
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cans,  because  slavery,  getting  back  to 
the  topic  that  upsets  so  many  people, 
slavery  left  a  heritage. 

Why  are  so  many  African-Americans 
poor?  Because  they  are  victims  of  a 
process  that  never  had  any  mercy  in  It. 
They  are  victims  of  a  process  that 
never  offered  any  real  aid  until  the 
Great  Society  programs,  the  New  Deal 
and  the  Great  Society  programs  came 
along.  There  was  no  aid  of  any  kind. 
You  had  millions  of  African- Americans 
who  were  set  free  by  the  13th  amend- 
ment to  the  Constitution.  And  the 
Emancipation  Proclamation  set  some 
free  before,  and  upon  achieving  that 
freedom,  they  were  empty-handed. 
They  had  nothing. 

If  there  are  any  sophomores  still  lis- 
tening, remember  that  slavery  existed 
for  200  years  in  America.  Slavery  ex- 
isted for  400  years  in  this  hemisphere. 
Slavery  in  South  America  and  the  Car- 
ibbean area  started  long  before  it  start- 
ed here.  But  slavery  existed  in  Amer- 
ican for  200  years,  and  some  people  who 
says  slavery  was  an  institution,  slav- 
ery was  an  industry.  Slavery  was  an  in- 
dustry, a  vile  industry,  but  an  indus- 
try. 

Slaves  were  recruited.  Slaves  were 
imported  to  make  money.  Slaves  were 
brought  and  sold  like  property.  They 
were  bought  and  sold  like  machines  for 
200  years. 

For  200  years  slaves  were  handled  In 
a  way  which  reminded  them  at  every 
point  that  they  were  property.  In  order 
to  accomplish  this,  slaves  had  to  be 
treated  in  ways  which  obliterated  their 
humanity. 

I  used  the  word  "obliterated  ";  an  at- 
tempt was  made.  I  take  it  back.  They 
did  not  succeed  fortunately.  But  an  at- 
tempt was  made  to  obliterate  any 
sense  of  humanness  in  the  slave  in 
order  to  make  him  a  more  productive 
machine,  a  more  productive  beast  of 
burden. 

Their  sense  of  humanity  had  to  be 
wiped  out.  So  slaves  were  bought  and 
sold  and  deliberately  families  were  not 
allowed  to  exist.  You  know,  there 
might  have  been  1  or  2  percent  of  the 
slave  owners  who  were  kind  enough  to 
let  families  stay  together  or  to  respect 
the  family  unit,  but  basically,  in  the 
salve  Industry,  it  was  counter- 
productive to  have  family  attach- 
ments. So  the  slaves  were  for  200  years 
in  a  situation  which  discouraged  any 
family.  Any  families  which  we  have, 
any  sense  of  family  which  we  have, 
which  is  very  strong  in  the  black  com- 
munity, very  strong  in  the  African- 
Americans  community,  any  sense  of 
family  is  there  despite  all  of  the  hard- 
ships. That  sense  of  family  is  there  be- 
cause we  the  people  of  the  African- 
Americans  communities,  the  victims  of 
slavery,  held  on  to  it.  made  it  happen, 
and  kept  it  happening.  But  for  200 
years  there  was  an  attempt  made  to 
make  us  forget  all  about  family  ties, 
forget  all  about  our  humanity  in  every 
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respect,  religion,  family,  art,  culture, 
everything. 

If  the  sophomores  are  still  listening, 
just  try  to  imagine  what  it  is  like  for 
a  Mexican  person  who  is  very  poor, 
owns  very  little,  who  comes  across  the 
border  from  Mexico  to  California  as  an 
immigrant;  imagine  an  immigrant  in  a 
whole  new  world,  does  not  speak  the 
language,  is  poor,  and  was  poor  back 
home,  and  try  to  imagine  what  I  am 
saying  when  I  say  that  that  immigrant, 
that  poor  immigrant  coming  across  the 
border  from  Mexico  to  California,  is  a 
millionaire  compared  to  a  slave  being 
dumped  on  a  wharf  somewhere  in 
America  and  taken  to  the  auction 
block.  Because  that  poor  Mexican  has  a 
village,  a  family,  a  culture,  associates, 
people  to  go  back  to  or  to  remember, 
reminisce  about,  to  communicate  with 
even  after  he  arrives  here. 

That  poor  Mexican  probably  has 
some  friends  or  some  associates  or  a 
community  of  people  who  might  not 
know  him  individually  but  will  receive 
him  in  California  if  he  comes  across 
the  border. 

They  are  rich  compared  to  what  the 
slave  had.  The  slaves  were  deliberately 
cut  off  from  their  culture,  from  their 
sense  of  family,  from  their  societies 
that  had  been  built  up  over  hundreds  of 
years.  They  were  deliberately  cut  off, 
and  right  away  they  were  put  on  board 
ships,  and  they  were  arranged  in  ways 
to  separate  slaves  who  came  from  the 
same  places,  even  the  same  tribe  or  the 
same  languages,  and  not  allow  them  to 
be  together,  because  there  was  fear  of 
mutiny.  They  did  not  want  them  to 
have  any  sense  of  commonality. 

So  the  obliteration  process  for  slaves 
started  on  the  ship.  It  continued  at  the 
wharf  when  they  were  unloaded  and 
sold.  They  were  sold  regardless,  irre- 
gardless  of  any  attachments  that  they 
might  have  had.  If  a  sister  or  brother 
happened  to  come  together,  then  no- 
body would  recognize  that  certainly  on 
the  wharf,  and  then  it  went  on  and  on 
for  200  years. 

The  largest  number  of  slaves  that  ex- 
isted at  any  time  in  the  history  of  slav- 
ery in  this  country,  however,  were  not 
people  who  were  brought  across  the 
sea.  You  know,  millions  were  brought 
across  the  sea.  But  the  largest  number 
were  born  in  this  country.  They  were 
bred  in  this  country.  Slave-breeding 
was  a  basic  part  of  the  slave  industry. 

Why  am  I  mentioning  the  ugly  sub- 
ject of  slave-breeding?  Why  am  I  both- 
ering to  mention  that?  Because  the  his- 
tory of  the  black  family  and  the  dis- 
integration of  the  black  family,  the 
problems  of  the  black  family,  are  root- 
ed in  slavery. 

An  attempt  was  made  to  obliterate 
any  sense  of  family,  and  when  freedom 
came,  no  attempt  was  made  to  help  in 
any  way,  economically,  socially,  cul- 
turally, no  attempt  was  made.  So  when 
a  sophomore  asked  the  question,  why 
so  many  black  people  are  poor,  why  are 


they  so  vulnerable,  why  are  they  all 
gathered  in  the  big  cities?  The  answer 
is  they  are  in  the  big  cities  because 
they  came  looking  for  jobs,  and  they 
found  jobs,  and  they  thrived  for  three 
or  four  decades. 

But  before  that  they  were  in  the 
rural  South  where  they  were  very  poor 
and  never  had  a  chance,  because  no- 
body ever  gave  any  help  to  the  slaves 
after  they  were  set  free,  and  before 
that,  of  course,  they  were  slaves,  and 
instead  of  them  being  helped  by  any- 
one, an  effort  was  made  to  obliterate, 
block  out  their  humanity,  destroy  any 
sense  of  family,  any  sense  of  culture, 
any  sense  of  religion. 

You  cannot  suddenly,  as  a  Nation  or 
a  group  of  civilized  people,  say  that  200 
years  does  not  matter.  You  cannot  ob- 
literate and  say  it  did  not  exist.  That 
is  what  the  Communists  used  to  try  to 
do  in  Russia,  just  wipe  out  segments  of 
history.  It  did  exist. 

After  we  were  set  free,  the  13th 
amendment  and  the  14th  amendment, 
15th  amendment,  there  was  another 
hundred  years  of  oppression,  lynchings, 
denial  of  all  rights. 

So  we  are  talking  about  300  years  be- 
fore we  had  a  situation  where  people 
could  get  up  and  leave  the  South,  come 
to  the  big  cities.  There  was  nothing  to 
fall  back  on.  Nobody  has  a  parent  who 
gave  them  anything.  They  did  not  in- 
herent any  land.  They  did  not  inherit 
any  bank  accounts. 

You  know,  why  are  they  so  poor? 
Why  are  African-Americans  in  such 
large  proportions  in  the  big  cities  poor? 
Because  their  ancestors  were  slaves, 
their  ancestors  were  victimized.  There 
was  nothing  to  fall  back  on  to  build 
any  economic  base. 

The  miracle  is  that  so  many,  that 
there  are  so  many  middle-class  black 
families,  there  are  so  many  people  who 
have  overcome  all  of  this.  There  are  so 
many  who  prosper  no  matter  what. 

The  crudest  activity  that  you  could 
perpetuate  would  be  to  target  this  vul- 
nerable bunch,  this  vulnerable  group  of 
people  who  are  the  descendants  of 
slaves.  We  are  the  victims.  We  are  the 
descendants  of  victims,  and  now  we 
have  been  targeted  again. 

Probably  many  of  the  people  who  are 
targeting  the  victims  are  the  descend- 
ants of  the  oppressors,  the  slave-own- 
ers and  the  slave  industry,  people  who 
participated  in  the  slave  industry  In 
many  different  ways. 

It  is  time  to  get  angry  when  you  see 
the  policies  of  the  Government  of  the 
United  States  being  shaped  by  people 
who  would  cut  the  budget  in  ways 
which  seek  to  wipe  out  the  victims  of 
the  descendants  of  slaves.  In  this  budg- 
et process  that  we  are  about  to  embark 
upon,  we  are  told  that  there  is  a  desire 
to  save  S722  billion  over  a  7-year  period. 
The  call  is  for  a  balanced  budget  by  the 
year  2002.  They  said  the  budget  must  be 
balanced,  and  that  is  a  criteria  that  is 
set. 
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The  Congressional  Black  Caucus 
budget  would  not  be  allowed  on  the 
floor.  It  will  not  have  a  chance  of  get- 
ting past  the  Committee  on  Rules  un- 
less we  can  show  we  can  balance  the 
budget  by  the  year  2002.  All  other  budg- 
ets, they  say,  must  do  the  same  thing. 
At  least,  you  must  show  over  a  5-year 
period  that  the  budget  that  you  are 
proposing  is  on  a  glide  path  to  a  $59  bil- 
lion deficit  In  5  years;  5722  billion  in 
savings  must  be  realized  over  7  years; 
$59  billion  must  be  the  deficit,  no  high- 
er than  $59  billion  in  5  years,  and  in 
order  to  get  there,  the  kinds  of  cuts 
that  were  made  last  week,  $17  billion  in 
the  rescission  process,  will  have  to  be 
magnified  many  times  over. 

They  will  have  to  make  even  more 
cuts  in  housing  programs  for  poor  peo- 
ple. They  will  make  even  more  cuts  in 
programs  like  the  school  lunch  pro- 
gram, in  programs  like  the  summer 
youth  employment  program,  in  train- 
ing programs  for  welfare  mothers.  The 
cuts  will  be  humongous,  monstrous, 
unless  we  turn  aside  fi-om  the  revolu- 
tion that  is  being  promoted  by  the  op- 
pressive elite  minority  now  in  control 
of  this  Congress. 

It  is  a  very  serious  situation.  Added 
to  the  cuts,  as  I  said  before,  is  the  at- 
tack, the  assault  on  affirmative  action, 
which  doubles  the  victimization. 

We  see  a  pattern  in  the  welfare  re- 
form bill  that  will  be  repeated  over  and 
over  in  the  welfare  reform  process. 

In  the  bill  that  is  being  offered,  the 
element  of  reform  I  support,  as  I  said 
before.  We  all  want  to  reform  any  Gov- 
ernment program  and  make  it  work. 
The  human  animal  is  not  an  admin- 
istering animal.  We  do  not  naturally 
know  how  to  administer  anything. 

So  any  big  activity,  any  complex  ac- 
tivity needs  to  be  reformed  from  time 
to  time,  needs  to  be  revised,  adjusted, 
and  welfare  is  no  exception.  But  we 
should  also  revise  any  other  aspect  of 
the  Government  in  the  same  manner. 
We  have  no  problem  with  the  reform 
element. 

Welfare  is  also,  unfortunately,  a  ve- 
hicle for  the  demonization  of  African- 
Americans.  Welfare  is  a  vehicle  for  the 
demonization.  first,  of  poor  people.  It  is 
a  vehicle  for  the  demonization  of  preg- 
nant teenagers,  teenage  mothers,  and 
it  is  a  vehicle  for  the  demonization  of 
African- Americans. 

D  2230 

How  does  this  happen?  Because  It  has 
become  a  code  word. 

When  people  think  of  welfare,  the 
media,  the  political  leadership,  have 
handled  the  problem  and  issue  In  ways 
which  have  led  to  an  association  of 
welfare  with  African-Americans,  with 
black  people.  So  it  becomes  a  demoni- 
zation. 

If  we  want  to  really  reform  it,  let  us 
take  out  the  demonization.  Let  us  stop 
talking  about  welfare  in  terms  that  de- 
monize  people.  Let  us  look  at  the  prob- 
lem. They  are  a  set  of  victims  like 
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other  victims  the  government  helps, 
and  let  us  go  forward  with  reforming 
welfare  in  that  spirit. 

Let  us  talk  about  jobs  and  the  need 
for  jobB  and  job  training  without  call- 
ing people  lazy.  "Lazy"  Is  a  ridiculous 
term  to  use  with  the  victims  of  the  de- 
scendants of  slaves. 

In  slavery  everybody  had  a  job,  and 
they  had  to  do  It.  In  slavery  they 
worked  people  from  dawn  to  dusk.  In 
slavery  they  worked  them  every  day, 
except  a  few  kind  slave  owners  who 
gave  Sundays  off.  But  if  there  is  any- 
body who  knows  what  work  Is  all 
about,  it  is  the  people  who  are  the  de- 
scendants of  the  victims  of  slavery. 

So  let  us  stop  the  demonization.  Peo- 
ple are  not  on  welfare  who  are  able- 
bodied  because  they  are  lazy. 

In  my  district  certainly,  if  you  have 
the  jobs,  for  every  job  you  produce 
there  will  be  10  or  20  people  in  line  to 
get  the  job.  There  are  no  jobs,  and  we 
have  been  looking  for  jobs  for  decades 
now. 

We  have  to  produce  jobs  in  the  Con- 
gressional Black  Caucus  budget,  in  our 
vision  of  what  America  should  be  Ilk  3. 
We  are  going  to  have  a  job  creation 
program,  as  we  always  have  had  in  pre- 
vious budgets.  We  are  going  to  have  job 
training.  We  are  going  to  have  job  edu- 
cational programs. 

You  know,  if  you  give  a  bright  wel- 
fare mother  a  2-year  college  education, 
she  can  become  a  part  of  the  middle 
class,  or  a  degree  in  nursing,  or  x-ray 
technician,  or  blood  work  technicians, 
a  number  of  different  jobs  that  are 
available  for  people  who  have  training. 
But  you  have  to  have  the  money  and 
the  budget  to  provide  for  that  2  years 
of  training  In  order  to  allow  this  per- 
son to  bridge  the  gap  and  get  into  the 
middle  class. 

When  you  are  demonizing  people  that 
are  making  the  assimiption  that  they 
are  lazy,  making  the  charge,  then  you 
do  not  put  money  in  the  budget  for 
training  and  for  job  creation.  There  is 
no  money  in  the  welfare  program  that 
has  been  offered  by  the  Republican  ma- 
jority in  the  House.  There  is  no  money, 
there  Ib  no  program,  for  job  training. 
There  is  no  program  for  job  creation. 

We  started  out  talking  about  get  off 
welfare  and  go  to  work,  and  the  Demo- 
cratic alternatives  to  the  welfare  pro- 
gram of  the  Republicans,  you  are  going 
to  find  an  effort  to  provide  job  train- 
ing. There  is  money  in  there  for— in  the 
Deal  substitute  and  certainly  the 
Patsy  Mink  substitute.  There  is  money 
to  provide  for  training  to  allow  people 
to  get  off  of  welfare,  but  it  is  too  good 
a  demonization  technique  and  a  de- 
monization weapon  for  the  Republicans 
to  seriously  deal  with  jobs  and  job 
training  and  seriously  try  to  reform 
welfare. 

You  can  have  a  good  election  issue  if 
you  continue  to  demonlze  the  people 
who  are  on  welfare  because  they  are 
black,  because  they  are  teenagers,  be- 


cause they  are  pregnant.  All  of  a  sud- 
den teenage  girls  become  a  threat  to 
the  moral  fiber  of  the  country.  As  I 
said  before,  they  are  not  a  threat  to 
the  moral  fiber  of  the  country.  I  would 
like  to  have  fewer  teenagers  pregnant. 
I  would  like  to  see  fewer  unwed  moth- 
ers. The  number  who  are  increasing, 
who  are  not  African  American,  is 
great,  which  means  that  there  is  a  situ- 
ation of  helplessness  and  hopelessness 
that  Is  driving  this  situation,  and  we 
need  to  correct  it  before  this  disease 
spreads  beyond  the  vulnerable  poor 
populations  of  our  cities  and  engulfs 
other  groups.  We  should  reasonably  ex- 
amine It  and  determine  that  we  are 
going  to  provide  hope  for  teenagers  re- 
gardless of  their  race  or  color. 

We  are  going  to  provide  hope,  and 
one  area  you  provide  hope  is  through 
education,  providing  the  best  possible 
education.  Next  to  the  cuts  in  housing 
that  were  In  the  rescission  budget  last 
week,  Mr.  Speaker,  the  $7  billion  In 
cuts  in  housing  programs  for  low  In- 
come people,  the  cuts  in  education 
were  the  second  most  vicious  groups  of 
cuts  because  they  are  targeted  to 
eliminate  hope  for  large  numbers  of 
young  people.  The  specific  cut  of  the 
summer  youth  employment  program 
and  the  specific  cut  of  the  drug-free 
schools  program,  those  specific  cuts 
are  aimed  at  programs  for  young  peo- 
ple, and  they  become,  as  my  colleagues 
know,  the  most  vicious,  among  the 
most  vicious  of  all. 

If  we  are  going  to  continue  and  re- 
peat those  kinds  of  cuts,  then  we  are 
going  to  wipe  out  hope  for  more  and 
more  young  people  and  end  up  with 
more  and  more  being  caught  up  in  the 
web  of  teenage  pregnancies  and  other 
social  ills.  Teenage  pregnancies  are  a 
problem  we  are  going  to  resolve.  Let  us 
reasonably  try  to  get  that  kind  of  hope 
restored  to  teenagers  so  that  they  will 
not  drift  into  that  kind  of  situation 
which  hurts  both  the  mother  and  the 
child.  Babies  should  not  be  raising  ba- 
bies. Teenagers  should  not  be  raising 
babies.  We  do  not  want  It,  and  we 
should  rationally  do  everything  pos- 
sible to  end  it. 

But  do  not  demonlze  pregnant  teen- 
agers. Do  not  demonlze  them  and  use 
the  code  that  there  is  something  wrong 
with  black  pregnant  teenagers,  there  is 
something  wrong  with  black  families, 
there  is  something  wrong  with  the 
black  community.  Do  not  demonlze 
and  gain  some  kind  of  political  advan- 
tage by  appealing  to  the  gut  racism  in 
certain  people.  Do  not  let  the  welfare 
reform  process  drift  into  that. 

Teenagers  are  not  a  threat  to  the 
moral  fiber  of  America.  Teenage  preg- 
nancies— there  was  a  time  when  teen- 
age pregnancy  was  a  threat  to  the 
moral  fiber  of  America,  and  I  said  it 
before  on  this  floor,  and  I  repeat  it  to 
remind  my  colleagues  that  teenage 
pregnancy  was  a  threat  to  the  moral 
fiber  of  America,  black  teenage  preg- 
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nancy — during  the  days  of  slavery,  200 
years  of  slavery  when  teenage  preg- 
nancy was  promoted  and  teenage  preg- 
nancy was  a  profit-making  enterprise. 
Breeding  slaves  produced  more  slaves 
in  America  than  importing  slaves  from 
Africa— breeding.  Every  teenage  slave 
girl  was  expected  to  get  pregnant  as 
soon  as  she  was  old  enough  to  get  preg- 
nant, forced  to  get  pregnant.  Terrible 
things  could  happen  to  her  if  she  did 
not  get  pregnant,  and  she  did  not 
choose  the  man  who  made  her  preg- 
nant. Part  of  the  breeding  process  was 
to  select  the  men  who  did  the  impreg- 
nation. So,  that  was  a  threat,  that  kind 
of  activity  which  went  on  for  200  years 
in  America  as  a  business,  the  slave 
business,  the  slave  industry,  that  was  a 
threat  to  the  moral  fiber  of  America. 
Like  all  other  aspects  of  slavery,  the 
moral  fiber  of  America  was  challenged 
by  the  components  of  slavery. 

Thank  G-d  for  Abraham  Lincoln. 
Thank  G-d  for  all  the  people  who  lost 
their  lives  in  the  war  to  end  slavery. 
America  has  had  that  burden  taken  off 
its  shoulder,  been  able  to  go  forward  as 
a  leader  of  the  Free  World  as  a  result  of 
that  kind  of  moral  threat  being  re- 
moved. So,  when  you  see  or  hear  people 
talk  about  teenage  pregnancies,  it  Is  a 
serious  matter  of  today,  but  is  not  a 
threat  to  the  moral  fiber  of  America. 
These  people  are  not  demons.  The  de- 
mons were  the  people  who  made  an  In- 
dustry out  of  impregnating  black  teen- 
agers In  the  slave  system,  and  the 
breeding  pens  and  the  breeding  farms. 
Those  were  the  people  who  were  the  de- 
mons. 

We  have  been  targeted  unfairly.  I 
hope  that  the  elite  oppressive  minority 
can  hear  some  of  these  appeals.  It  is 
not  too  late  to  turn  back  and  look  at 
the  process  of  delivering  on  the  Con- 
tract With  America,  the  process  on 
demonstrating  that  you  know  how  to 
run  the  government  better  than  the 
Democrats.  I  hope  the  Republicans  will 
turn  aside  the  game  plan  that  involves 
demonization  and  later  on  an  appeal  to 
make  it  racism. 

Candidates  who  are  announcing  now 
for  the  presidential  race  in  1996  have 
placed  great  emphasis  on  the  fact  that 
they  want  to  destroy  affirmative  ac- 
tion, affirmative  action.  When  they  add 
affirmative  action  and  the  assault  on 
affirmative  action  to  the  game  plan,  as 
I  said  before,  and  my  colleagues  know 
that  $722  billion  is  going  to  have  to  be 
saved  over  7  years,  you  can  understand 
that  the  days  ahead,  in  terms  of  deci- 
sionmaking about  the  budget  and  the 
targeting  of  programs  that  hurt  mi- 
norities and  the  targeting  of  programs 
that  hurt  poor  people  has  just  begun. 
Between  now  and  1996  every  candidate 
running  for  President  will  be  trying  to 
demonstrate,  every  candidate  running 
for  President  for  the  Republican  Party 
will  be  trying  to  demonstrate,  that 
they  can  go  after  African-Americans  In 
a   more   overwhelming   fashion   and  a 
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more  targeted  and  precise  fashion,  in  a 
more  damaging  fashion,  than  anybody 
else.  That  is  going  to  be  the  Willie  Mor- 
ton of  1996. 

It  is  time  to  come  to  grips  with  It 
right  now.  It  is  time  that  we  on  the 
floor  of  this  House  understood  that  we 
do  not  Intend  to  sit  idly  by  and  allow 
this  kind  of  demonization  and  appeal 
to  racism  to  go  on.  We  do  not  intend  to 
allow  the  budget  to  be  twisted  and  dis- 
torted in  order  to  accomplish  that  pur- 
pose. 

We  want  to  show  a  vision  of  America 
that,  I  think,  the  majority  of  Ameri- 
cans want,  and  that  is  a  vision  where 
we  apply  the  tremendous  wealth  of  this 
country  with  the  richest  nation  that 
ever  existed  on  the  face  of  the  earth. 
There  has  never  been  anything  like 
America.  The  wealth  is  not  something 
of  the  past.  The  wealth  is  escalating 
every  day.  Wall  Street  is  not  suffering. 
We  are  not  on  the  verge  of  bankruptcy, 
people  are  getting  rich  faster  and  fast- 
er. Those  who  have  money,  the  wealth 
of  America  is  not  absorbed  by  the  fact 
that  there  is  no  frontier  anymore. 
There  is  no  frontier  in  terms  of  land. 

But  it  seems  we  have  a  lot  of  wealth 
above  us,  the  broadcast  frequencies 
above  us.  The  bands  up  there  that  are 
now  being  auctioned  off  have  brought 
in  close  to  59  billion.  The  people  on  the 
air — and  we  should  stop  and  think 
about  that  resource  that  belongs  to  us. 
There  are  all  kinds  of  ways  in  which 
this  country  can  be  protected  from 
bankruptcy.  There  axe  many  ways  in 
which  the  deficit  can  be  solved  once 
and  for  all,  and  you  do  not  have  to  in- 
crease taxes  on  individuals.  We  need  a 
whole  system  of  taxation  which  does 
not  focus  on  individual  income  and 
throw  one  group  of  people  against  an- 
other. 

In  the  Congressional  Black  Caucus 
budget  we  shall  propose  a  commission 
to  creatively  look  at  new  kinds  of  tax 
options,  and  we  should  propose  some  of 
those  tax  options  to  go  forward  as  soon 
as  possible.  Why  not?  As  my  colleagues 
know,  look  at  the  air  waves  in  a  dif- 
ferent way,  and  derive  some  income 
through  user  fees,  and  let  it  be  known 
right  away.  Why  not  even  halt  the  auc- 
tioning process  and  do  some  other  form 
of  ownership  of  the  frequency  bands  up 
there  which  are  going  to  be  very  lucra- 
tive? And  one  Industry  that  we  know 
will  be  very  lucrative  in  the  future  is 
the  telecommunications  industry.  One 
industry  that  will  derive  a  great  deal  of 
profit  and  revenue  will  be  tele- 
communications. The  industry  that  the 
Japanese,  and  the  Germans,  and  the 
Taiwanese,  nobody  in  a  foreign  country 
can  take  away  from  us,  is  the  tele- 
communications industry. 

So,  let  us  look  forward  to  making  use 
of  the  potential  that  is  in  the  air  above 
us  in  ways  that  benefit  all  Americans. 

Nobody  should  buy  the  argument 
that  you  have  to  cut  programs  for  poor 
people  because  we  are  bankrupt.  No- 


body should  buy  the  argument  that  we 
have  to  cut  HUD  in  order  to  save 
money,  that  is  the  only  place  we  can 
save  money.  Nobody  should  buy  the  ar- 
gument that  the  summer  youth  pro- 
gram, which  is  a  relatively  small 
amount  of  money,  has  had  to  cut  down 
to  zero  in  order  to  balance  the  budget 
or  in  order  to  save  money.  We  should 
not  buy  those  arguments.  There  are 
many,  many  ways  to  cut  the  budget 
and  adjust  the  budget.  There  are  many 
ways  to  look  for  new  revenue. 

All  the  industries  that  are  based  in 
America  that  have  foreign  operations 
have  been  let  off  very  lightly  in  terms 
of  they  have  taken  the  jobs  away  from 
the  workers.  The  people  who  own  the 
plants  and  investors,  they  reap  great 
profits.  There  should  be  some  way  to 
get  a  greater  share  of  those  profits  and 
pile  them  back  into  the  country  of  ori- 
gin. There  are  many,  many  ways  which 
we  should  look  to  new  sources  of  reve- 
nue in  order  to  sustain  the  richest  na- 
tion that  ever  existed  and  to  pay  for 
the  kind  of  services,  and  the  programs 
and  the  projects  that  benefit  all  Ameri- 
cans. 
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The  caring  majority,  which  I  think  is 
the  majority  of  Americans,  will  insist, 
I  think,  that  everybody  be  given  an  op- 
portunity for  an  education,  eveybody 
be  given  decent  housing,  everybody  be 
given  an  opportunity  to  eat  well,  that 
children  will  have  free  lunches. 

I  think  the  caring  majority  is  made 
up  of  people  out  there  who  need  gov- 
ernment help.  The  caring  majority  is 
made  up  of  a  majority  of  people  who 
are  not  people  who  need  government 
help.  They  are  just  people  who  are  wise 
enough  to  know  that  if  this  society  is 
going  to  hold  together,  if  you  are  going 
to  go  forward  with  the  maximum  civil- 
ity, go  forward  and  build  a  society 
which  promotes  the  common  welfare, 
the  prosperity  for  all,  then  we  are 
going  to  have  to  care  about  people  who 
do  not  have  housing. 

People  in  the  caring  majority  do  not 
necessarily  want  to  live  next  to  home- 
less people,  have  them  come  to  their 
homes  and  eat,  but  they  want  them  to 
have  a  home  and  want  them  to  have 
food.  People  in  the  caring  majority 
may  not  want  their  kids  to  go  to 
school  with  poor  children,  but  they 
want  every  child  to  have  an  oppor- 
tunity to  go  to  school.  The  people  in 
the  caring  majority  care  about  health 
care  for  everybody,  and  they  do  not 
think  we  are  so  poor  that  we  cannot 
have  health  care  systems  which  pro- 
vide decent  health  care  for  everybody. 

In  the  days  ahead,  as  the  Committee 
on  the  Budget  moves  to  realize  its  $722 
billion  in  savings,  we  have  to  be  on  a 
glide  path,  they  say,  showing  that  the 
deficit  is  down  to  $59  billion  in  5  years. 
The  horrible  kinds  of  devastating  cuts 
that  they  will  propose  must  be  re- 
sisted.   We    must    show    that    an    F-22 


fighter  plane  that  nobody  needs  will 
cost  us  $12  billion  over  the  next  5 
years,  and  if  we  are  really,  truly  wor- 
ried about  bankruptcy  and  becoming 
Insolvent  as  a  nation,  why  are  we 
building  an  F-22  fighter  plane,  the 
most  sophisticated  fighter  plane  ever 
devised  by  the  imagination  of  man.  We 
have  already  a  very  sophisticated 
fighter  plane.  Put  that  on  a  list.  Those 
Americans  who  think  out  there  that 
somebody  has  to  suffer,  there  has  to  be 
some  cuts,  that  is  the  argument  we 
hear,  let  us  spread  the  pain. 

We  are  not  spreading  the  pain.  Seven 
billion  dollars  comes  out  of  HUD,  hous- 
ing for  low-income  people,  and  you  are 
going  to  continue  to  build  the  F-22  at 
a  cost  of  $12  billion  over  the  next  5 
years,  and  this  is  a  scaled  down  version 
of  what  was  proposed  originally.  If  the 
whole  plan  was  followed  and  we  built 
all  the  F-22's  that  were  originally  con- 
ceived, it  would  cost  us  $72  billion.  Sev- 
enty-two billion  dollars.  But  just  over 
the  next  5  years  we  are  looking  at  $12 
billion,  and  nobody  is  scrutinizing  that 
expenditure  and  saying  we  cannot  af- 
ford it. 

The  CIA,  $28  billion  is  the  estimate  of 
CIA's  budget.  If  you  have  to  cut  some- 
thing, cut  the  CIA  10  percent  every 
year  for  the  next  5  years.  You  will  not 
lose  very  much.  Eldridge  Ames  and  his 
kind  will  be  taken  care  of  in  a  less  lu- 
crative fashion,  but  you  will  not  lose 
any  ground  in  terms  of  America  being 
secure  and  competitive.  They  do  not 
contribute  that  much  at  this  point. 
They  would  still  have  half  of  $28  bil- 
lion, which  is  $14  billion. 

Let  us  spread  the  pain  where  it  hurts 
the  least.  Let  us  spread  the  pain  by  not 
building  another  Seawolf  submarine, 
$2.1  billion.  If  we  must  make  cuts,  if  we 
are  worried  about  the  future,  if  you  do 
not  want  to  mortgage  our  children's  fu- 
ture, then  there  are  many  ways  and 
places  that  cuts  can  be  made. 

There  are  a  whole  list  of  corporate 
loopholes  that  we  can  start  closing. 
The  Committee  on  Ways  and  Means  has 
produced  a  proposal  for  tax  cuts,  and 
one  set  of  analysts  has  looked  at  it  and 
spoken  to  me  and  told  me  there  is  $1 
trillion  worth  of  tax  cuts,  $1  trillion 
worth  of  giveaways,  loopholes  in  that 
proposal.  One  trillion  dollars. 

Let  us  take  a  close  look  at  that  bill 
and  those  loopholes.  Let  us  look  at  the 
tax  expenditures  as  closely  as  we  look 
at  the  other  expenditures. 

In  other  words,  we  are  going  to  re- 
sist. The  Congressional  Black  Caucus 
budget  is  just  a  tiny  part  of  the  resist- 
ance. We  will  not  stand  by  and  allow 
$722  billion  to  be  saved  on  the  backs  of 
the  poorest  people  in  the  Nation.  We 
will  not  allow  people  who  consider 
themselves  revolutionaries  to  wreck 
the  civility  of  the  Nation,  to  destroy  60 
years  of  activity  and  programs.  We  will 
not  let  people  go  hungry,  remain  job- 
less, have  less  educational  opportunity, 
without  putting  up  the  most  stringent 
possible  fight. 


I  appeal  to  the  majority  in  this 
House,  the  people  who  represent  the 
oppressive  elite  minority,  to  turn  aside 
from  their  effort  to  create  a  budget  and 
a  game  plan,  a  scheme,  that  envisages 
America  only  for  a  handful  of  people, 
only  for  a  small  class  of  people.  We  are 
looking  at  America  for  everybody,  and 
we  do  not  seek  to  throw  overboard  the 
most  vulnerable.  We  will  not  continue 
to  try  to  throw  overboard  the  poor  peo- 
ple in  America.  We  will  not  continue  to 
try  to  throw  overboard  the  poor  people 
in  the  cities.  We  will  not  continue  to 
throw  overboard  the  African-Ameri- 
cans ajnong  the  poor  people  in  the 
cities.  We  will  not  look  at  the  most 
vulnerable  population  and  attempt  to 
demonlae  them  and  use  them  as  a  way 
of  guaranteeing  the  next  election. 

There  is  a  vicious  set  of  activities  in 
motion,  and  it  is  time  for  us  to  get 
angry  and  call  them  for  what  they  are. 
We  will  challenge  the  oppressive  elite 
minority,  and  in  representation  of  the 
caring  majority,  we  will  prevail.  The 
caring  majority  will  counterattack  in 
1996,  and  those  who  are  vicious, 
unyielding,  uncivil,  who  refuse  to  try 
to  create  an  America  that  belongs  to 
everybody,  will  find  that  this  democ- 
racy cannot  be  hoodwinked,  the  people 
cannot  be  stampeded  into  voting 
against  their  own  interest.  The  caring 
majority  will  stand  behind  the  most 
vulnerable  in  our  society. 


REPORT  ON   RESOLUTION   PROVID- 
ING    FOR     FURTHER     CONSIDER- 
ATION  OF  H.R.   4,   PERSONAL  RE- 
SPONSIBILITY ACT  OF  1995 
Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-85)  on  the  resolution  (H. 
Res.  119)  providing  for  further  consider- 
ation of  the  bill  (H.R.  4)  to  restore  the 
American  family,  reduce  illegitimacy, 
control   welfare   spending   and   reduce 
welfare  dependence,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  priated. 
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MEANINGFUL  WELFARE  REFORM 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, tonight  with  me  are  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
and  the  gentleman  from  California  [Mr. 
RiGGS)  in  support  of  meaningful  wel- 
fare reform  that  will  help  all  of  the 
people  of  the  United  States.  We  are 
here  to  speak  out  for  a  compassionate 
system  which  does  not  simply  hand  out 
cash  and  create  a  desperate  cycle  of  de- 
pendence, but  Instead  strengthens  fam- 
ilies, encourages  work,  and  offers  hope 
for  the  future. 

As  you  can  see  from  this  diagram 
right  here,   the   poverty   paradox,   the 


poverty  rate  and  welfare  spending.  In 
the  years  of  the  Reagan  administra- 
tion, you  will  see  we  did  not  spend  as 
much  money  on  welfare,  yet  welfare 
went  down.  In  the  last  2  yecirs.  in  the 
Clinton  administration,  more  has  been 
spent,  and  yet  it  has  been  a  failed  sys- 
tem of  welfare. 

We  are  offering  an  alternative  here 
this  week  in  the  House  of  Representa- 
tives that  we  think  is  going  to  be 
meaningful  for  all  families.  We  must 
bring  an  end  to  our  current  welfare 
system,  which  abuses  its  recipients. 
Nothing  can  be  more  cruel  to  children 
and  families  than  the  current  failed 
policies. 

Tonight  my  colleagues  and  I  will  dis- 
cuss various  sections  of  the  Personal 
Responsibility  Act  which  the  House  is 
considering  this  week.  The  bill  address- 
es cash  welfare,  child  protection,  child 
care,  family  and  school  nutrition,  alien 
eligibility,  commodities  and  food 
stamps.  SSI.  and  child  support  enforce- 
ment. Our  bill,  when  it  is  passed,  will 
allow  millions  of  Americans  to  escape 
the  cycle  of  poverty  and  learn  the  free- 
dom, dignity,  and  responsibility  that 
comes  would  work. 

We  need  to  evaluate  the  success  of 
welfare,  as  the  gentleman  from  Okla- 
homa. Mr.  J.C.  Watts  has  said  from 
our  freshman  class,  not  by  how  many 
people  are  on  AFDC  or  on  food  stamps 
or  in  public  housing,  but  how  many 
people  are  no  longer  on  AFDC.  food 
stamps,  and  public  housing. 

In  that  spirit  and  with  the  help  our 
good  colleague  from  Arizona,  the  es- 
teemed Member  of  the  House  of  Rep- 
resentatives. J.D.  Hayworth,  I  would 
like  to  yield  to  you  to  discuss  the  im- 
portant cash  welfare  block  grant  pro- 
gram, of  which  you  have  been  a  leader. 
Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Pennsylvania,  and  really, 
Mr.  Speaker,  before  we  get  into  this 
discussion,  I  see  our  good  friend 
uncharacteristically  sitting  to  the  left 
of  me,  the  esteemed  chairman  of  the 
Committee  on  Rules,  the  Honorable 
Jerry  Solomon  of  upstate  New  York. 
You  have  something  you  would  like  to 
say  now,  at  this  juncture? 

Mr.  SOLOMON.  I  want  to  commend 
you  for  this  special  order,  but  I  am  still 
waiting  for  the  papers  to  file  on  the 
rule  that  will  take  up  exactly  what  you 
are  talking  about  here  tomorrow.  I 
thank  the  gentleman. 

Mr.  HAYWORTH.  I  thank  you  very 
much.  We  all  wait  with  interest  to  see 
what  is  hot  off  the  presses  in  the  Com- 
mittee on  Rules,  and  we  thank  the  gen- 
tleman from  upstate  New  York  for  his 
valuable  service  as  the  chairman  of  the 
Committee  on  Rules. 

Mr.  Speaker,  it  is  good  to  see  you  in 
the  chair  tonight,  as  you  represent  so 
capably  the  good  people  of  upstate 
South  Carolina,  and  it  is  good  to  join 
my  good  friend  from  Pennsylvania 
standing  in  the  well  of  the  House,  to 
address  this  topic. 
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It  is  not  my  intent  to  invoke  any 
type  of  negativity  in  this  debate  to- 
night, Mr.  Speaker,  but  I  listened  with 
great  interest  to  the  gentleman  on  the 
other  side  of  the  aisle  who  calls  the 
State  of  New  York  his  home,  and  lis- 
tened to  so  much  name  calling,  so 
much  myth  making,  as  we  enter  this 
great  debate  on  welfare  reform.  And  let 
there  be  no  mistake,  this  will  be  a 
great  debate. 

But  again.  I  would  issue  a  challenge 
to  our  friends  on  the  other  side  of  the 
aisle  to  come  forth  with  positive,  posi- 
tive welfare  reform,  because  as  my 
friend  from  Pennsylvania  will  attest, 
and  indeed,  since  we  are  in  our  first 
term  in  the  Congress,  we  have  seen  and 
certainly  our  friend  who  is  the  chair- 
man of  the  Committee  on  Rules  has 
been  time  and  time  again  the  phenome- 
non in  this  new  104th  Congress  of  folks 
who  I  believe  fairly  could  be  referred  to 
as  the  Yeah.  buts.  "Yeah,  we  need  wel- 
fare reform,  but,  the  positive  plan  for 
change  being  offered  inflicts  too  much 
pain."  Indeed,  I  listened  with  interest 
to  my  good  friend  the  Democrat  from 
New  York  just  a  moment  ago  talk 
about  the  civility  of  this  society  being 
threatened. 

Mr.  Speaker,  not  only  is  the  civility 
of  our  society  being  threatened,  but 
our  very  fiscal  integrity  and  our  entire 
society  and  the  survival  of  that  society 
is  being  threatened  by  a  system  which 
threatens  to  bankrupt  this,  the 
grandest  of  all  republics,  and  which 
threatens  to  change  the  very  core  of 
our  existence. 

Some  history  is  in  order.  Despite  the 
conunents  of  my  good  friend  from  New 
York  earlier,  the  fact  is  that  govern- 
ment at  all  levels  has  spent  in  excess  of 
$5  trillion  trying  to  eradicate  poverty. 
And  as  the  gentleman  from  Pennsylva- 
nia showed  us,  we  have  this  poverty 
paradox,  where  the  more  we  spend  on 
poverty  it  seems,  the  numbers  of  the 
poor  increase.  It  is  an  incredible  para- 
dox. 

I  see  our  friend  the  chairman  of  the 
Committee  on  Rules  is  prepared  with  a 
statement  now.  I  would  gladly  yield 
time  to  the  gentleman  from  upstate 
New  York. 

Mr.  SOLOMON.  I  think  the  appro- 
priateness would  be  for  the  gentleman 
in  the  well  to  yield  time. 

Mr.  FOX  of  Pennsylvania.  We  both 
yield  to  you,  our  senior  Committee  on 
Rules  chairman. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
commend  both  the  gentlemen  for  tak- 
ing this  special  order  this  evening.  It  is 
so  terribly,  terribly  important.  I  could 
not  help  but  listening  to  my  associate 
from  New  York  City  speak  before,  and 
he  used  the  word  compassion,  and  that 
we  have  to  spend  money  on  people  to 
be  compassionate. 

Well,  I  would  just  go  back  and  say 
what  I  said  the  other  day  when  we  had 
the  rescission  package  on  the  floor. 
What   is   compassionate   about   piling 
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$4.5  trillion  in  debt  on  our  children  and 
grandchildren?  What  is  compassionate 
about  President  Clinton's  new  propos- 
als that  offer  the  next  5  years  to  add 
another  $1  trillion  to  that  $4.5  trillion 
debt,  thereby  increasing  the  amount  of 
Interest  that  we  have  to  pay  to  just 
support  that  accumulated  debt?  What 
Is  compassionate  about  that?  And  what 
is  compassionate  about  a  welfare  pro- 
gram that  we  have  been  on  now  for  20 
years  which  breeds  second  and  third 
and  fourth  year  welfare  recipients? 
Those  people  want  to  get  off  welfare, 
and  they  need  to  do  it  with  what  we  are 
planning  here  today.  That  is  why  I  am 
so  proud  of  you  two  for  taking  this  spe- 
cial order  this  evening.  I  wish  you  well. 

In  the  meantime,  I  have  got  the  rule 
which  will  bring  the  most  significant 
comprehensive  welfare  reform  that  has 
ever  been  brought  to  this  House,  we 
will  bring  on  this  floor  tomorrow. 

I  thank  you  two  gentlemen,  and  the 
best  of  luck  to  you.  I  salute  you. 

Mr.  FOX  of  Pennsylvania.  Chairman 
Solomon,  we  look  forward  to  lively  de- 
bate tomorrow,  moving  on  to  welfare 
reform  with  your  leadership.  We  appre- 
ciate what  you  have  done  to  work  over- 
time on  this  proposal. 

I  would  now  like  to  yield  back  to  let 
my  colleague  and  good  friend  from  Ari- 
zona [Mr.  Hayworth]  continue  your 
discussion  on  the  important  reasons 
why  welfare  reform,  meaningful  wel- 
fare reform,  is  so  important  to  the 
American  people. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr..  Fox], 
and  indeed  I  thank  the  esteemed  chair- 
man of  the  Rules  Committee  for  again 
outlining  the  Rules  of  this  House  and 
indeed  our  Speaker  pro  tempore  to- 
night for  enforcing  those  Rules. 

It  is  important  to  remember  that  we 
are  a  society  of  laws  In  this  body.  We 
are  a  society  that  follows  rules.  And  it 
is  worth  noting  that  the  Rules  of  this 
House  in  this  new  majority  are  far 
more  open  than  anything  offered  dur- 
ing the  previous  40  years  of  one  party 
rule  by  the  new  minority. 

I  mentioned  earlier  the  tale  of  the 
numbers.  Would  that  it  were  only  a 
fairy  tale.  Would  that  these  numbers 
were  not  reflected  in  cold,  hard  facts. 
But  it  is  time  for  straight  talk  with 
the  American  people. 

I  refer  to  the  fact  that  in  the  last  30 
years  we  have  spent  at  all  levels  of  gov- 
ernment In  excess  of  $5  trillion  to  try 
and  eradicate  poverty.  We  have  failed 
miserably,  and  it  is  fair  to  ask  the 
question  why.  Why  have  these  pro- 
grams, perhaps  so  noble  in  their  intent, 
failed  so  abysmally? 

No.  In  stark  contrast  to  what  the 
preceding  gentleman  from  New  York 
[Mr.  Owens]  said,  it  is  not  a  vendetta. 
It  is  not  some  demonization  of  one 
group  of  Americans.  It  is  not  our  In- 
tent to  set  one  group  of  Americans 
against  another  group  of  Americans. 
The  gentleman  himself  said  welfare  re- 
form is  needed. 


Well,  as  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Fox],  will  at- 
test, Mr.  Speaker,  the  debate  in  coming 
days  the  rest  of  this  week  will  articu- 
late how  we  are  prepared  to  make 
changes. 

Marvin  Olasky  has  offered  a  new 
book,  entitled  "The  Tragedy  of  Amer- 
ican Compassion."  And  the  Rules 
chairman  referred  to  it  just  a  moment 
ago  when  he  talked  about  the  true 
meaning  of  compassion. 

What  is  compassionate  about  a  sys- 
tem that  leaves  to  our  children  and  to 
generations  yet  unborn  a  debt  of  un- 
told trillions  that  they  will  have  to 
service,  that  they  will  have  to  pay  off? 

In  the  past,  it  was  in  grand  American 
fashion,  no  matter  if  you  hailed  from 
the  inner  city  or  from  rural  America, 
that  you  would  pay  off  the  mortgage 
and  leave  a  home  for  the  children  or 
leave  a  farm  for  the  next  generation. 
We  have  reversed  the  process  under  the 
gruardians  of  the  old  order.  We  have  ba- 
sically enjoyed  the  fruits  of  the  farm 
and  the  fruits  of  the  homes  and  left  the 
mortga.ge  for  our  children  to  pay. 

So  your  new  majority  In  Congrress, 
Mr.  Speaker,  has  advanced  some  sig- 
nificant reforms.  Let  me  delineate 
them  for  you  right  now. 

Part  of  the  problem  has  been  that  we 
continue  to  allow  Federal  programs  to 
grow  like  topsy.  We  have  programs 
that  are  duplicative,  that  are  redun- 
dant and  that,  quite  frankly,  are  not  a 
good  way  to  spend  the  hard-earned 
money  of  the  American  taxpayers. 

So  what  the  GOP  welfare  bill  does  is. 
first,  consolidate  for  cash  welfare  pro- 
grams, including  AFDC  and  the  JOBS 
Program,  Into  one  block  grant.  The 
idea  again  being  that  people  on  the 
frontlines,  in  the  city.  States,  and 
towns  know  best  how  to  spend  that 
money,  know  best  how  to  attack  those 
problems,  lets  in  the  redundancy  and 
allows  these  great  laboratories  of  de- 
mocracy to  do  what  they  do  best. 

Indeed,  we  have  seen  pilot  programs 
in  Wisconsin  and  in  Michigan  and  we 
see  other  States  like  my  home  State  of 
Arizona  and  the  great  State  of  North 
Carolina  working  to  enact  workfare 
programs  working  on  these  problems 
on  the  frontline.  That  Is  where  we  are 
talking  about.  Consolidate  these  pro- 
grams into  one  block  grant  and  allow 
this  battle  to  be  fought  more  effec- 
tively at  the  State  and  local  level. 

Our  new  majority  welfare  bill  also  re- 
quires recipients  to  work  with  2  years 
and  leave  the  cash  welfare  rolls  after  5 
years.  Again,  it  Is  this  notion.  Mr. 
Speaker,  what  is  reasonable?  Is  it  rea- 
sonable to  expect  in  a  free  economy 
where  we  look  day  after  day  at  classi- 
fied advertisements  in  a  variety  of  pub- 
lications touting  the  facts  that  jobs  are 
available,  is  it  fair  or  reasonable  to 
allow  someone  to  become  a  prisoner  of 
this  failed  system? 

No.  we  need  to  offer  a  way  out.  and 
Indeed  we  need  to  offer  incentive  to 
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leave  the  welfare  rolls  and  get  involved 
in  work.  And  that  is  what  our  plan  does 
by  requiring  recipients  to  work  within 
2  years  and  to  leave  the  cash  welfare 
rolls  after  5  years. 

Our  plan  requires  50  percent  of  single 
adult  welfare  recipients  to  work  no  less 
than  35  hours  by  the  year  2003,  a  grad- 
ual program,  not  draconian  but  estab- 
lishing clear  guidelines  in  a  period  of 
time,  altogether  modest  to  allow  these 
reforms  to  take  place. 

It  requires  90  percent  of  two-parent 
families  to  have  one  adult  work  no  less 
than  35  hours  a  week  by  1998.  In  a  3- 
year  period,  a  chance  to  get  that  done. 

And  we  define  work  as  real,  private- 
sector  jobs  with  concurrent  education 
and  training  permitted.  In  other  words, 
it  is  not  the  role  of  our  society  or  our 
government  to  provide  make-work.  We 
want  to  grow  this  economy  and  allow 
people  to  find  work  in  the  private  sec- 
tor. 

Now,  in  jobless  areas  it  is  worth  not- 
ing, areas  plagued  by  chronic  unem- 
ployment, indeed  many  of  the  areas 
that  our  friend  from  the  other  side  of 
the  aisle  mentioned  and  championed, 
we  allow  work  to  be  defined  as  sub- 
sidized work,  community  work  or  on- 
the-job  training.  So  we  do  provide  for 
those  areas  where  there  is  chronic  un- 
employment. We  do  provide  every 
American  with  the  opportunity,  the 
dignity  and  responsibility  of  work. 

We  bar  Federal  cash  to  unwed  par- 
ents. Let  me  repeat  this:  We  bar  Fed- 
eral cash  to  unwed  parents  under  18. 
Now.  let  us  emphasize  what  will  tran- 
spire here.  Because  lost  in  the  debate, 
with  so  many  members  of  the  liberal 
media  failing  to  articulate  and  empha- 
size this  point,  while  we  bar  Federal 
cash  payments  to  unwed  parents  under 
the  age  of  18.  this  plan  will  still  allow 
for  noncash  benefits. 

Indeed.  I  refer  to  Marvin  Olasky's 
book.  "The  Tragedy  of  American  Com- 
passion," where  he  chronicles  where 
our  society  has  changed  from  a  caring 
society  to  a  caretaking  society. 

And  I  think  It  is  so  important  to  em- 
phasize that,  again,  we  do  not  seek  to 
demonize  or  starve  or  deprive  anyone 
who  is  truly  needy.  But  what  we  be- 
lieve, as  we  have  taken  a  look  at  the 
failed  system,  that  we  ought  to  be  able 
to  provide  in-kind  benefits  to  those 
who  deserve  them,  noncash  benefits  in 
the  forms  of  staples  and  those  mate- 
rials vital  for  life  itself  to  those,  but 
we  do  cut  out  cash  payments  to  young- 
sters. In  other  words,  we  don't  have  the 
Federal  Government  giving  money  to 
children  who  continue  to  have  more 
children. 

We  would  bar  additional  Federal  cash 
for  additional  children  born  while  the 
mother  is  on  cash  welfare.  Why  is  that 
important?  Again,  because  under  this 
failed  system  what  we  have  done  in  our 
society  by  any  fair  and  objective  meas- 
ure Is  that  we  have  subsidized  illegit- 
imacy to  the  point  that  one  out  of 
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every  three  children  is  born  out  of  wed- 
lock. 

My  constituents  of  the  Sixth  District 
of  Arizona  and  others  I  have  talked  to 
throughout  this  country  point  to  ille- 
gitimacy as  one  of  the  factors,  if  not 
the  key  factor,  that  can  totally  under- 
mine our  society.  So  we  move  to 
change  a  failed  policy  that  gives  im- 
proper incentives  to  the  increase  in  il- 
legitimacy. 

We  would  bar  cash  to  unwed  mothers 
who  refuse  to  cooperate  in  establishing 
a  child's  paternity.  Because  we  under- 
stand in  our  society  that  we  have 
rights  and  we  have  responsibilities,  and 
it  is  time  for  the  fathers  of  this  coun- 
try to.  if  they  are  willing  to  father  a 
child,  to  go  through  that  biological  ac- 
tion, to  indeed  take  responsibility  for 
the  paternity  of  that  child. 

D  2310 

We  offer  a  funding  bonus  of  up  to  10 
percent  for  States  that  reduce  out-of- 
wedlock  births.  We  provide  level  fund- 
ing of  $15.4  billion  a  year  for  5  years. 
We  create  a  $1  billion  Federal  rainy 
day  borrowing  fund  for  recessions  or 
emergencies.  In  other  words,  we  are 
not  so  dogmatic  ais  to  believe  there  will 
not  be  emergencies,  we  are  not  so  dog- 
matio  as  to  believe  there  will  not  be 
rolling  readjustments  in  our  economy, 
part  of  a  free  society  from  time  to 
time,  people  encounter  tough  times, 
and  we  are  willing  to  understand  and 
deal  with  that. 

We  allow  States  to  set  up  their  own 
rainy  day  funds  and  pocket  any  savings 
over  120  percent  of  their  annual  grant 
amount.  We  set  aside  $100  million  a 
year  In  a  fund  to  ease  pressures  on 
States  with  rapid  population  growth. 
Indeed,  the  great  State  of  Arizona  and 
my  own  Sixth  District  is  experiencing 
rapid  population  growth.  This  plan 
again  accommodates  those  changes  in 
our  society.  We  will  save  untold  bil- 
lions of  dollars  over  5  years  as  opposed 
to  the  current  system. 

Mr,  FOX  of  Pennsylvania.  There  are 
questions  the  press  has  asked  and  I  just 
thought  there  is  a  myth  out  there  that 
possibly  the  gentleman  could  explain 
and  frankly  let  people  know  it  is  incor- 
rect. 

There  is  a  myth  that  your  pro-family 
provisions  that  we  have  in  our  welfare 
reform  proposal  will  be  cruel  to  chil- 
dren. How  do  you  answer  that? 

Mr.  HAYWORTH.  As  the  gentleman 
from  Pennsylvania  knows  and  as  I  am 
glad  to  articulate  here  on  the  floor  of 
the  U.S.  House  tonight,  I  think  by  any 
objective  standard,  even  the  standards 
set  by  our  friends  on  the  other  side  of 
the  aisle,  the  yeah-buts.  the  people  who 
say.  "Yeah,  we  need  welfare  reform 
but."  it  is  important  to  remember  this. 
It  is  the  current  system  that  hurts 
children,  because  the  current  system 
encoiirages  self-destructive  behavior,  it 
encourages  dependency,  it  encourages 
out-of-wedlock  births.  Our  bill  does  not 


end  assistance  to  children.  Let  me  re- 
peat that  for  the  mythmakers  on  the 
other  side  of  the  aisle  who  would  try  to 
gain  unfair  partisan  advantage  by 
wielding  a  campaign  of  fear  unparal- 
leled in  our  society,  our  bill  does  not, 
does  not  end  assistance  to  children.  It 
only  terminates  cash  assistance. 

No  responsible  parent  would  reward 
an  irresponsible  child  with  cash  pay- 
ments and  an  apartment.  No  respon- 
sible employer  would  give  workers  a 
raise  simply  because  they  have  addi- 
tional children.  If  people  in  the  private 
sector,  who  care  about  the  quality  of 
work  being  done,  who  care  about  the 
future  of  their  children,  who  seek  to  in- 
still responsibility  and  responsible  ac- 
tions, if  private  businesses  will  not  do 
those  things,  the  taxpayers  of  this 
country  who  work  from  January  1  on 
through  now  almost  6  months  of  the 
year  paying  off  their  burdensome 
taxes,  those  taxpayers  who  work  hard 
for  their  money  should  not  be  asked  to 
do  those  things,  either. 

Mr.  FOX  of  Pennsylvania.  What 
about  this  further  myth  that  has  been 
propagated  about  the  fact  that  this  bill 
is  not  strong  enough  on  work  require- 
ments? What  do  you  say  to  that? 

Mr.  HA"X^ORTH.  I  think  the  record 
will  show  as  the  debate  continues,  our 
work  requirements  are  very,  very 
tough  on  work.  We  require  States  to 
make  cash  welfare  recipients  go  to 
work  after  2  years.  Some  States  will 
choose  a  more  stringent  requirement.  I 
know  the  great  Commonwealth  of  Vir- 
ginia has  taken  an  action  to  actually 
offer  less  time.  But  that  is  the  option 
of  the  State  and  indeed  is  that  not 
truly  federalism  in  action? 

After  5  years,  recipients  would  face 
the  ultimate  work  requirement  and 
that  would  be  the  end  of  all  cash  wel- 
fare. We  require  States  to  have  50  per- 
cent of  adults  in  one-parent  welfare 
families,  that  is  about  2.5  million  fami- 
lies, working  by  the  year  2003.  We  re- 
quire States  to  have  90  percent  of  two- 
parent  families  working  by  1998.  We  de- 
fine real  work  with  only  a  few  limited 
exceptions  as  real  private  sector  work 
for  pay.  States  that  do  not  meet  these 
standards  would  lose  part  of  their 
block  grant.  That  is  truly  being  tough 
on  work.  That  Is  truly  workfare  and 

Mr.  RIGGS.  Would  the  gentleman 
from  Pennsylvania  yield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  California. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  his  leadership  in  organizing  this 
very  important  special  order  tonight  as 
we  prepare  to  enter  day  two  of  what  I 
think  is  probably  the  single  most  im- 
portant debate  that  will  take  place  on 
the  floor  of  this  House  in  the  104th  ses- 
sion of  Congress.  But  before  we  leave 
the  subject  of  children.  I  simply  want 
to  point  out  that  since  it  seems  like 
really  the  ammunition  from  our  oppo- 
nents is  primarily  focused  on  what  our 
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plan  might  do  to  children,  so  let  me 
point  out  that  cash  benefits  going  for 
drugs,  generation  after  generation  of 
dependency,  children  having  children 
and  children  killing  children,  nothing 
could  be  more  cruel  to  our  kids  than 
the  current  failed  welfare  system. 
Some  statistics  to  back  up  what  I  am 
saying  here.  70  percent  of  juvenile 
delinquents  in  State  reform  institu- 
tions lived  in  single-parent  homes  or 
with  someone  other  than  their  natural 
parents  before  being  incarcerated.  Here 
is  the  really  staggering  statistic.  Chil- 
dren bom  out  of  wedlock  are  3  times 
more  likely  to  end  up  on  welfare  them- 
selves when  they  grow  up  than  children 
born  to  married  parents. 

Clearly  the  system  that  we  have  in 
place  today  has  been  a  monumental 
failure  and  a  very  cruel,  cruel,  almost 
Inhumane  system  in  terms  of  how  it 
treats  the  children  entrapped  in  wel- 
fare dependency  and  entrapped  in  the 
poverty  that  welfare  dependency  and 
entrapped  in  the  poverty  that  welfare 
dependency  generates. 

Mr.  FOX  of  Pennsylvania.  The  gen- 
tleman from  California  [Mr.  RiGGS]  is 
absolutely  right.  Your  point  it  well- 
taken  and  your  leadership  is  appre- 
ciated in  trying  to  move  what  is  truly 
pro-people  welfare  reform  in  this  House 
forward. 

I  would  like  to  ask  If  I  may  another 
question  back  to  the  gentleman  from 
Arizona  [Mr.  Hayworth]. 

Repealing  the  entitlement  to  Individ- 
uals has  been  said  by  those  on  the 
other  side  of  the  aisle  will  cause  misery 
and  a  recession.  How  do  you  respond  to 
that? 

Mr.  HA"X^ORTH.  Again  the  current 
system,  and  this  is  the  irony.  As  the 
gentleman  from  California  mentioned 
and  as  indeed  our  good  friend  the  gen- 
tleman from  Oklahoma  [Mr.  Watts] 
mentions,  the  current  system  rewards 
States  for  having  additional  people  on 
cash  welfare.  In  other  words,  under  this 
not  only  bankrupt  system  financially 
but  I  would  call  it  a  morally  bankrupt 
system,  we  gauge  its  success  by  the 
numbers  of  people  we  can  add  to  the 
rolls. 

Now  think  about  this.  Under  a  block 
grant.  States  will  have  a  built-in  incen- 
tive to  move  people  off  the  cash  wel- 
fare rolls  and  into  jobs.  And  block- 
granting  will  give  them  the  flexibility 
to  do  so. 

If  you  doubt  it,  I  would  commend, 
Mr.  Speaker,  our  friends  on  the  other 
side  and  indeed  all  the  American  peo- 
ple to  look  to  States  like  Wisconsin 
and  Michigan  where  they  are  working 
hard  to  implement  real  change  in  the 
welfare  system.  So  what  we  need  is  to 
unleash  the  creative  power  of  States 
and  localities  to  deal  with  this  prob- 
lem. 

Additionally  the  bill  creates,  and  this 
is  worth  noting  for  our  friends  who 
choose  to  deionize  or  mlscharacterlze 
our  plans,  let  us  repeat  this.  The  bill 
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creates  a  $1  billion  Federal  rainy  day 
borrowing  fund  for  recessions  or  emer- 
gencies, and  it  allows  States  to  set  up 
their  own  rainy  day  funds  and  pocket 
any  savings  over  120  percent  of  their 
annual  grant  amount.  That  is  a  power- 
ful incentive  for  those  respective 
States  to  save  up  voluntarily  for  a 
rainy  day.  or  given  the  current  level  of 
government  spending  if  we  do  not  cur- 
tail it,  the  inevitable  recession  that 
will  result. 

Mr.  FOX  of  Pennsylvania.  Let  me  ask 
this  further  question.  Your  State  is 
growing  and  many  other  States  are  as 
well. 

How  would  you  make  sure  the  block 
grants  will  adjust  for  shifts  in  popu- 
lation, because  the  ladies  and  gentle- 
men on  the  other  side  of  the  aisle 
would  have  the  public  believe  a  mis- 
conception that  in  fact  the  block 
grants  that  we  are  proposing  will  allow 
for  such  shifts?  S0634 

Mr.  HAYWORTH.  I  think  it  is  worth 
noting  that  our  legislation  creates  a 
$400  million  fund  to  help  ease  pressures 
in  States  with  high  population  growth. 
It  permits  States  to  save  unlimited 
amounts  of  cash  from  their  block  grant 
in  the  State  rainy  day  fund  for  reces- 
sions and  emergencies,  amounts  in  the 
rainy  day  fund  in  excess  of  120  percent 
of  the  State's  annual  block  grant 
amount  can  be  shifted  into  that  Stats 
general  fund.  That  is  another  incentive 
to  move  welfare  recipients  into  jobs. 
Then  again  the  bill  also  lets  States 
borrow  from  a  billion-dollar  Federal 
rainy  day  fund  which  they  would  have 
to  repay  with  interest. 

But  finally  the  bill  lets  the  States 
shift  30  percent  of  other  block  grants, 
and  this  is  something  the  other  side 
has  chosen  to  demonize,  when  in  fact  it 
really  goes  to  help  children  and  it  real- 
ly goes  to  help  families  who  are  look- 
ing for  a  hand  up  and  a  helping  hand 
instead  of  a  handout,  it  offers  20  per- 
cent of  the  nutrition  block  grant  into 
the  block  grant  and  vice  versa.  It  real- 
ly is  the  ultimate  in  flexibility. 

Indeed,  and  that  is  the  other  side  of 
the  nutrition  issue,  if  I  could  digress 
for  a  second,  when  the  other  side  talks 
about  block  grants  being  inherently 
evil  and  how  20  percent  of  those  grants 
could  be  moved  to  other  areas,  that  20 
percent  provision  is  custom-made  for 
this  opportunity,  not  to  starve  children 
but  ensure  that  their  families  who  may 
be  encountering  tough  times  have  the 
economic  wherewithal  to  survive  those 
times. 
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We  offer  the  ultimate  in  flexibility, 
and  I  might  add  nothing  in  any  act  we 
have  proposed  restricts  States  from  of- 
fering more  of  their  resources  gained 
either  through  income  tax  in  some 
States  or  other  revenue-accruing  mech- 
anisms in  those  States  from  offering 
even  more  money  for  nutrition  pro- 
grams or  for  helping  the  truly  needy  in 
those  respective  States. 


Mr.  FOX.  I  want  to  underscore  what 
the  gentleman  from  Arizona  [Mr. 
Hayworth]  just  said  and  what  Con- 
gressman RiGGS  has  pointed  out  on  the 
floor  many  times,  and  the  fact  is  under 
our  compassionate  welfare  reform  we 
are  actually  going  to  serve  more  people 
with  less  administrative  costs  and 
more  money  for  direct  services,  and  I 
think  that  is  the  bottom  line. 

I  would  like  to  yield,  if  I  could  at  this 
time,  to  Congressman  Riggs  to  discuss 
not  only  with  the  American  people, 
with  us  in  a  colloquy,  about  the  alien 
welfare  eligibility  program,  the  food 
stamp  reform,  the  child  care  block 
grants,  and  the  SSI  reform. 

I  know  that  you  have  done  a  great 
deal  of  work  on  this  area,  and  I  know 
your  constituents  from  California  ap- 
preciate the  fact  that  you  have  sen- 
sibly provided  the  leadership  necessary 
to  move  this  debate  forward  so  we  can 
help  everybody. 

Mr.  RIGGS.  Well,  I  thank  the  gen- 
tleman from  Pennsylvania  for  yielding. 

And,  obviously,  the  whole  issue  of 
alien  welfare  is  very  important  to  Call- 
fornians,  particularly  those  who  voted 
last  November  for  proposition  187, 
which  would  have  imposed  a  flat  prohi- 
bition on  the  providing  of  social  wel- 
fare services  to  illegal  immigrants. 
And.  unfortunately,  the  statewide  bal- 
lot initiative  is  now  tied  up  in  the  Fed- 
eral courts  pending  some  sort  of  adju- 
dication. 

But  it  is  very  clear,  just  talking  to 
voters  and  looking  at  the  election  re- 
sults in  California,  that  California  vot- 
ers are  saying  we  need  to  put  our  own 
citizens  first. 

It  is  equally  clear  that  as  we  look  at 
a  streamlined  welfare  system,  a  wel- 
fare system  that  allows  us  to  achieve 
real  reform,  a  welfare  system  that  al- 
lows us  to  help  move  people  from  wel- 
fare to  work,  a  welfare  system  that, 
yes,  through  dramatic  reform  and  over- 
haul will  contribute  to  our  overall  goal 
of  reducing  the  deficit  and  ultimately 
balancing  the  budget,  that  that  welfare 
system  cannot  provide  welfare  benefits 
to  aliens. 

So  what  we  have  attempted  to  do  In 
the  Economic  and  Educational  Oppor- 
tunities Committee  on  which  I  serve  is 
come  up  with  a  provision  that  we  think 
will  reflect  what  Americans  think  and 
feel  on  the  subject  of  welfare  benefits 
for  aliens,  both  legal  and  illegal. 

So  I  want  to  take  a  moment  because 
we  are  going  to  hear  the  argument,  in 
fact,  it  came  up  today,  that  we  on  our 
side  of  the  aisle  are  engaged  in  puni- 
tive, almost  un-American  activities  in 
that  we  do  want  to  restrict  benefits 
for,  particularly  for  illegal  aliens  and 
that  we  are  engaged  in  a  not-so-subtle 
form  of  immigrant  bashing. 

I  want  to  respond  to  that.  I  said  ear- 
lier today  on  the  floor  that  we  are  not 
bashing  immigrants.  We  are  giving 
strength  to  the  longstanding  Federal 
policy  that  welfare  should  not  be  some 


sort  of  magnet  for  immigrants,  legal  or 
illegal.  We  should  be  putting  out  the 
welcome  mat  for  those  who  want  to 
enter  our  country  legally,  who  want  to 
go  through  the  process  of  establishing 
residency  and  ultimately  achieving 
citizenship. 

But,  on  the  same  hand,  we  should  not 
be  encouraging  through  some  sort  of 
perverse  incentive  in  the  welfare  sys- 
tem the  hordes  of  illegal  immigration 
that  those  of  us  who  hail  from  and  rep- 
resent border  States  such  as  myself 
and  the  gentleman  from  Arizona  have 
been  seeing  firsthand  for  several  years. 

Again,  that  is  what  really  prompted 
the  overwhelming  response  by  Califor- 
nia voters  when  they  approved  Prop  187 
in  California  by  a  vote  of  nearly  two- 
thirds  to  one-third. 

So  what  we  are  trying  to  do  to  elimi- 
nate the  magnet  for  immigrants  is 
take  four  simple  steps  to  reform  wel- 
fare in  this  whole  area.  One,  we  pro- 
hibit legal  aliens  from  participation  in 
the  big  five  magnet  programs.  And 
they  are  cash  welfare  that  the  gen- 
tleman from  Arizona  was  talking  about 
just  a  moment  ago,  food  stamps  that 
we  are  going  to  talk  about  in  just  a  few 
minutes,  Medicaid,  Title  20,  and  the 
SSI  program. 

And,  frankly,  the  SSI  program  has 
been  one  of  the  areas  that  has  been 
most  egregiously  abused  by  any  num- 
ber of  welfare  recipients  from  legal 
aliens  to  children. 

I  also  should  point  out  that  we 
talked  a  moment  ago  about  AFDC, 
cash  welfare  payments,  and  we  have 
not  done  a  good  job  to  date  in  bringing 
out  in  this  debate  that  citizen  children 
or  so-called  citizen  children,  children 
of  illegal  immigrants  who  are  born 
here  in  this  country  and  who  thereby 
immediately  become  American  citi- 
zens, are  the  fastest  growing  group  of 
AFDC  recipients  in  America  today. 

So,  what  we  want  to  do  is  go  back  to 
the  idea  of  sponsorship.  We  want  to 
make  the  alien's  sponsor  financially 
responsible  for  the  support  of  that 
alien. 

We  would  require  an  affidavit  of  fi- 
nancial support  that  would  be  legally 
binding  and  in  fact  would  be  enforce- 
able in  court  proceedings.  We  apply, 
this  is  an  interesting  fact.  We  apply 
the  existing  deeming  rule  to  all  Fed- 
eral means-tested  programs  so  that  In 
these  programs  the  income  of  an  alien 
sponsor  is  deemed  to  be  the  alien's  in- 
come when  determining  welfare  eligi- 
bility. 

And,  lastly,  we  authorize  Federal  and 
State  authorities  for  the  first  time  in 
history  to  go  after  deadbeat  sponsors. 

Thus,  if  you  look  carefully  at  our 
welfare  reform  proposal  in  the  area  of 
welfare  benefits  for  aliens,  we  are  actu- 
ally strengthening  our  current  Immi- 
gration policy,  and  we  are  not  bashing 
anyone.  That  is  not  our  intent. 

Now,  there  are  also  those  who  say, 
well,  if  you  cut  off  welfare  benefits  en- 
tirely to  illegal  immigrants,  we  will 


have  children,  the  children  of  those  il- 
legal immigrants  or  the  children  in 
those  families,  literally  dying  on  our 
streets.  And  nothing  could  be  further 
from  the  truth.  We  allow  both  legal 
and  illegal  aliens  access  to  noncash,  in- 
kind  emergency  services. 

That  is.  in  effect,  the  case  today  in 
our  emergency  rooms  around  the  coun- 
try. So  they  will  have  access  to  emer- 
gency medical  services  at  the  State 
and  Federal  levels.  And  no  alien,  legal 
or  illegal,  will  go  without  such  human- 
itarian services  as  a  result  of  our  bill. 
So,  as  we  have  attempted  to  do 
throughout  our  welfare  reform  pack- 
age, we  are  Imposing  stringent  meas- 
ures. We  are  sending  a  signal  to  those 
who  would  desire  to  aspire  to  emigrate 
to  our  country  that  they  have  to  come 
through  the  door  legally. 

You  know,  just  an  anecdote  from  last 
fall's  election  campaign. 

I  was  out  actually  precinct  walking 
one  day  In  my  congressional  district, 
and  this  was  right  at  the  peak  of  the 
controversy  and  the  furor  over  propo- 
sition 187.  I  was  walking  down  the 
street.  I  heard  over  my  shoulder  a  gen- 
tleman calling  out  to  me  in  broken 
English  with  an  obvious  Hispanic  ac- 
cent. And  I  turned  around,  and  he  came 
running  down  the  street. 

And  he  was  very  excited,  actually,  to 
meet  me.  And  so  we  got  into  a  nice 
conversation.  And  as  I  had  a  chance  to 
probe  a  little  bit.  he  was  very  excited 
that  a  political  candidate  had  just 
come  to  his  door  because  he  was  in  his 
fifth  and  final  year  of  qualifying  for 
American  citizenship,  and  he  was  over- 
joyed at  the  prospect  that  he  would  be 
able  to  exercise  his  franchise  as  an 
American  citizen  and  vote  in  the  elec- 
tion. 
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So,  I  took  that  opportunity  to  ask 
him  lilB  feelings  on  proposition  187,  and 
he  looked  me  right  In  the  eye  and  said 
that  he  was  very  much  In  favor  of  prop- 
osition 187.  He  was  In  favor  of  cutting 
off  social  welfare  benefits  for  illegal 
immigrants,  because  he  expected  them 
to  do  It  the  right  way.  the  legal  way. 
the  hard  way.  just  as  he  had  In  qualify- 
ing for  American  citizenship. 

So,  that  Is  the  message  that  we  are 
sending  here,  and  we  are  clearly  stat- 
ing to  our  fellow  citizens  that  we  really 
are  going  to  put  the  rights  and  the 
needs  of  American  citizens  first. 

Mr.  HA"YWORTH.  If  the  gentleman 
will  yield,  I  just  think  it  is  very  impor- 
tant to  take  to  heart  the  real-life  expe- 
rience of  our  friend  from  California  and 
say  that  it  is  shared  by  so  many  Immi- 
grants who  came  In  our  open  door, 
came  into  this  country  in  a  legal,  or- 
derly fashion,  and  it  Is  not  our  intent 
to  harm  those  who  would  immigrate  to 
these  shores  legally  but  those  who 
would  come  in  through  surreptitious 
means,  those  who  would  come  here  to 
enjoy  the  fruits  of  the  labor  of  Amer- 


ican taxpayers  without  being  involved 
in  the  system  in  stark  contrast  to  the 
fine  example  so  many  legal  aliens  set 
for  us.  whether  they  are  Immigrants 
from  Immediately  south  of  our  border 
who  come  here  legally  or  so  many  folks 
who  have  Immigrated  here  from  Asia 
and  from  Europe,  so  many  people  from 
throughout  this  world  who  have  come 
here  legally  seeking  a  better  life  and 
true  freedom  for  their  families.  No  one 
denies  those  who  would  come  here  le- 
gally an  opportunity.  But  yet  as  the 
gentleman  from  California  mentions, 
we  must  take  action  that  is  reasonable 
to  stop  the  flow  of  those  who  would 
reach  these  shores  illegally  to  take  ad- 
vantage of  a  system  which  we  have 
proven  tonight  has  failed  miserably 
and  lacks  the  very  compassion  the 
champions  of  that  failed  system  so 
claim  extravagantly  in  their  rhetoric. 

Mr.  RIGGS.  If  the  gentleman  from 
Pennsylvania  would  yield  on  one  more 
point  related  to,  again,  the  provisions 
in  our  package  dealing  with  alien  wel- 
fare eligibility,  I  should  also  point  out 
that  we  had  considerable  discussion 
and  even  some  controversy  within  the 
ranks  of  House  Republicans  as  to 
whether  to  deny  legal  aliens  federally 
subsidized  or  Federal  taxpayer-paid 
welfare  benefits.  And  what  we  decided 
to  do.  and  the  proposal  that  will  be  be- 
fore the  House  tomorrow  open  for 
amendment  allows  legal  aliens  to  draw 
certain  limited  welfare  benefits,  but 
only  if  they  have  served  honorably  in 
the  U.S.  military,  that  is  to  say.  they 
are  an  honorably  discharged  veteran  of 
the  U.S.  military,  or  they  are  a  natu- 
ralized citizen,  and  they  have  begun 
again  the  process  of  obtaining  Amer- 
ican citizenship. 

I  wanted  to  point  out  we  do  make  a 
distinction  between  legal  aliens  who  fit 
one  or  the  other  of  those  criteria  and 
those  again  who  break  the  law  by  en- 
tering our  country  illegally  and  who 
have  put  a  tremendous  drain  on  the 
Treasury  of  border  States  and.  in  the 
broadest  sense,  the  Treasury  of  the 
Federal  Government  through  again 
these  waves  of  Illegal  immigration  that 
have  been  invading  our  shores. 

Mr.  FOX  of  Pennsylvania.  I  believe 
that,  based  on  what  I  heard  from  the 
gentleman  from  Arizona  [Mr. 
Hayworth]  and  the  gentleman  from 
California  [Mr.  Riggs],  it  seems  clear 
to  me  what  you  have  reached  in  your 
committee  is  a  compassionate  balance 
between  those  who  are  in  fact  legally 
here  and  deserve  to  have  certain  bene- 
fits and  those  who  are  illegal  and  who 
frankly  the  restrictions  are  appro- 
priate and  fair. 

Mr.  RIGGS.  That  Is  exactly  the  case, 
and  we  are  again  making  a  very  blunt 
statement  here,  make  no  mistake 
about  It.  This  action  in  this  legislation 
puts  the  House  of  Representatives 
firmly  on  record  In  two  respects.  One, 
we  obviously,  by  denying  any  welfare 
benefits  at  all  to  illegal  immigrants. 


set  a  strict  policy  and  a  very  clear 
standard  for  our  country.  We  are,  in 
fact,  drawing  a  line. 

And,  secondly,  we  are  sending  a  mes- 
sage that  Federal  immigration  policy 
needs  to  be  revisited  and  reformed,  and 
the  reason  that  I  am  so  strongly  in 
favor  of  these  revised  and  stringent 
alien  welfare  eligibility  standards  is 
that  with  respect  to  legal  immigration 
we  are  putting  responsibility  back 
where  it  belongs.  We  are  putting  the 
responsibility  back  on  the  shoulders  of 
sponsors.  We  are  telling  the  people  who 
sponsor  those  legal  Immigrants  Into 
our  country  that  they  will  bear  a  fi- 
nancial responsibility,  and  that  Is  as  It 
should  be  rather  than  substituting  the 
Federal  taxpayer  for  those  sponsors. 

So.  this  is  a  good  balanced  com- 
promise, and  I  believe  it  is  one  that  Is 
deserving  of  the  support  of  our  col- 
leagues, and  I  would  hope  and  expect 
that  this  particular  part  of  the  welfare 
reform  package  will  receive  strong  bi- 
partisan support  from  the  House  over 
the  next  few  days. 

Mr.  FOX  of  Pennsylvania.  I  believe 
that  it  will,  and  I  would  ask  that.  If  we 
could,  for  the  purposes  of  making  sure 
the  Members  of  the  House  are  aware  of 
the  further  reforms,  could  we  talk 
about  how  the  food  stamp  reform  pro- 
posal is  actually  going  to  make  sure 
more  benefits  get  to  those  in  need  and 
we  eliminate  some  of  the  abuses  and 
the  fraud  that  have  existed  prior  to 
now? 

Mr.  RIGGS.  If  the  gentleman  from 
Pennsylvania  will  yield,  I  think  per- 
haps I  should  point  out  to  my  col- 
leagues, and  certainly  for  those  viewers 
who  are  joining  us  now.  that  we  do 
have  a  series  of  charts  that  show  the 
principal  elements  of  our  welfare  re- 
form bill,  and  what  I  have  put  up  here 
are  the  highlights  of  reform  to  the  Fed- 
eral food  stamp  program. 

Now,  many  of  our  fellow  Americans 
know  that  this  particular  area  of  the 
Federal  law  Is  overdue.  It  is  over- 
doomed,  but  it  Is  also  overdue  for  re- 
form. What  we  are  doing  here  Is  obvi- 
ously we  are  preserving  food  stamps  as 
an  entitlement,  a  direct  Federal  enti- 
tlement, as  a  part  of  the  Federal  safety 
net  for  the  poor,  and  we  do  anticipate 
and  make  provisions  for  participation 
In  the  program  in  the  overall  rolls,  the 
overall  number  of  food  stamp  recipi- 
ents to  grow  in  a  recession.  We  do  re- 
quire able-bodied  recipients,  age  18  to 
50.  without  dependents,  to  work,  again, 
as  part  of  our  overall  workfare  ap- 
proach to  reforming  the  welfare  sys- 
tem. 

We  let  States  deny  food  stamps  to 
cash  welfare  recipients  who  refuse  to 
work.  The  message  is  if  you  are  able- 
bodied  but  unwilling  to  work  or  get  job 
training  or  some  form  of  vocational 
skills,  then  you  will  be  denied  benefits 
^It^06r6t^li6r. 

Another  keypoint,  we  allow  States  to 
convert  food  stamps  to  cash  wage  sup- 
plement for  persons  who  agree  to  work. 
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So  what  we  are  doing  there  Is  allowing 
food  stamps  to  augment  the  basic  wel- 
fare grant  or  the  cash  welfare  grant  for 
people  who  agree  to  work. 

We  allow  States  to  engage  in  elec- 
tronic transfers  in  lieu  of  a  cash  block 
grant. 

There  are  stories  that  are  renowned 
and  quite  legion  about  food  stamp  re- 
cipients exchanging  their  food  stamps 
for  all  sorts  of  different  items 

Mr.  FOX  of  Pennsylvania.  Drugs. 

Mr.  RIGGS.  Liquor  or  drugs,  obvi- 
ously items  that  go  far  beyond  the 
basic  food  supplies  or  foodstuffs  that 
the  food  stamps  are  intended  to  pro- 
vide. We  limit  cost-of-living  adjust- 
ments to  2  percent-per-year,  and  as  a 
result  of  reform  in  this  area,  again, 
since  what  we  are  attempting  to  do 
here  now  is  through  welfare  reform  and 
discretionary  spending  cuts,  domestic 
discretionary  spending  cuts  in  the  Fed- 
eral budget,  is  making  a  significant 
down  payment  on  deficit  reduction 
that  will,  before  the  1996  fiscal  year  is 
out,  start  our  country  on  the  path  of 
balancing  the  Federal  budget  by  the 
year  2002,  and  the  reform  to  the  food 
stamp  program  will  contribute  $18.2 
billion  over  5  years  again  as  part  of  our 
overall  deficit  reduction  effort. 

Mr.  FOX  of  Pennsylvania.  I  know 
that  the  gentleman  from  Arizona  [Mr. 
Hayworth]  and  I  are,  on  the  Govern- 
ment Reform  Committee,  often  talk 
about  the  problems  that  you  have  dis- 
cussed in  your  committee.  Education 
and  Labor,  dealing  with  the  abuses  in 
the  system,  where  most  of  the  people 
who  receive  the  benefits  of  the  program 
are  in  need  and  it  is  justified  and  ap- 
plying for  food  stamps  and  compassion 
of  the  country  does  what  it  can. 

What  have  we  done  in  the  system  to 
intercede,  to  make  sure  that  the  prob- 
lems you  outline  with  illegal  drugs  and 
using  the  food  stamp  money  for  alcohol 
or  other  nonnecessities  of  life,  what 
have  we  introduced  into  the  system  to 
make  sure  that  those  kinds  of  abuses 
do  not  continue? 
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Mr.  RIGGS.  Well,  one  of  the  primary 
reforms  is  the  one  I  talked  about  where 
States  can  set  up  an  electronic  transfer 
system.  That  is  to  say  where  food 
stamp  recipients  can  get  credit  at  a 
grocery  store  or,  you  know,  at  a  loca- 
tion where  they  would  be  buying  food 
stamps,  but  it  would  be  done  again  on 
a  more  of  an  electronic  transfer  basis, 
or  almost  like  a  credit  card,  in  lieu  of 
food  stamps  that  could  be  converted  for 
cash  or  converted  for  items  that  again 
would  not  be  essential  foodstuffs.  That 
is  one  of  the  principal  reforms  that  we 
have  acquired  here. 

Another  obvious  reform  is  requiring 
able-bodied  recipients,  again  ages  18 
through  50  without  children,  to  work  in 
exchange  for  their  food  stamps,  and 
then  again  allowing  States  to  deny 
food  stamps  altogether  to  those  aged  18 


through  50  who  do  again  not  have  de- 
pendent children,  but  who  refuse  to 
work. 

So,  there  are  again  stringent  stand- 
ards in  the  food  stamp  reform  area  to 
cut  down  on  the  rampant  abuse  that  we 
have  experienced  with  this  program 
and  has  been  well  documented  back 
here  in  Washington  for  many  years. 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Arizona  [Mr. 
Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia and  listened  with  great  interest  to 
our  friend  from  California  outline 
many  of  the  reforms. 

One  other  reform  that  I  think  is  so 
vital,  because  again,  despite  the  propa- 
ganda and  the  labels  of  mean  spirited- 
ness  about  our  proposal  that  the  de- 
fenders of  the  tired  old  system  con- 
tinue to  propagate,  I  think  it  is  impor- 
tant also  to  note  that  this  legislation 
would  harmonize  the  aid  to  families 
with  dependent  children  and  the  food 
stamp  program,  allowing  States  to  use 
one  set  of  rules  for  families  applying 
for  food  stamps  and  AFDC.  and,  by  pro- 
viding that  one-stop  service,  would  ac- 
tually make  the  entire  process  more 
recipient  friendly,  and  it  would  make 
the  programs  more  taxpayer  friendly 
by  eliminating  red  tape,  and  indeed, 
when  you  strip  away  all  the  hyperbole 
from  the  arguments  and  ask,  I  believe, 
a  fairer  question  of  the  other  side,  why 
this  constant  defense  of  the  status  quo, 
we  come  to  understand  that  in  fact  the 
minority  party,  many  of  the  liberals  in 
that  party  are  in  fact  championing  the 
continuation  and  the  growth  of  the  bu- 
reaucracy. They  are  championing  the 
duplicative  type  of  problems  we  have 
had. 

That  is  all  I  can  really  draw  from 
their  argimients  and  their  opposition, 
and  we  are  trying  to  change  that,  not 
out  of  mean  spiritedness,  but  out  of 
public  spiritedness,  the  idea  being  that 
even  those  recipients  are  entitled  to 
more  efficient  service,  though  truly 
needy  in  our  society  should  benefit 
from  a  program  that  will  treat  them 
with  some  dignity,  not  only  inspiring 
those  able-bodied  folks  to  work,  and  to 
look  for  work,  and  to  really  be  involved 
in  our  great,  free  market  economy,  but 
also  on  the  governmental  side  to 
downsize,  and  I  think  much  of  the  hue 
and  cry  comes  from  those  who  quite 
candidly  would  rather  work  in  the  pub- 
lic sector,  would  rather  have  these  pro- 
grams duplicated  instead  of  appealing 
to  what  is — makes  preeminent  common 
sense  from  my  viewpoint  and  what  is 
just  reasonable,  and  that  is  to  combine 
these  programs  to  serve  the  needy  re- 
cipients and.  again,  to  cut  out  exces- 
sive governmental  waste,  and  I  think 
that  reform  is  vital  to  be  mentioned. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, if  the  gentleman  would  yield.  Con- 
gressman Hayworth,  I  think  you  are 
right   on   target  with   the   message.   I 


think  part  of  what  is  important  is  what 
the  gentleman  from  California  [Mr. 
RiGGS]  spoke  about  moments  ago,  goes 
to  the  work  requirement,  but  it  also 
carries  with  it  job  counseling,  job 
training  and  job  placement,  and,  where 
necessary,  even  day  care  to  make  sure 
that  those  who  really  want  to  work 
have  the  opportunity  to  do  work,  and, 
after  all,  everyone  wants  the  right  and 
the  opportunity  to  be  all  they  can  be. 

I  would  like  to  turn  back,  if  I  could, 
to  the  gentleman  from  California  [Mr. 
RiGGS]  to  explain  the  kinds  of  abuses 
we  have  had  with  SSI  and  where  the 
program  that  the  Republican  majority 
has  presented  tomorrow  will  help  to 
solve  the  problem. 

Mr.  RIGGS.  Well,  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox] 
for  yielding  because  the  SSI,  the  Sup- 
plemental Security  Income  Program, 
has  been  just  rife  with  abuse  for  years. 

I  am  a  little  bit  embarrassed  to 
admit  that  one  particular  abuse,  dis- 
ability payments  to  drug  addicts  and 
alcoholics  who  refuse  to  get  any  kind 
of  treatment  or  rehabilitation,  that 
particular  abuse  was  highlighted 
through  a  60  Minutes  segment  that  fo- 
cused in  on  actually  a  local  tavern  in 
Eureka,  CA,  in  Humboldt  County,  the 
largest  county  in  my  congressional  dis- 
trict, where  the  friendly  bartender  or 
tavern  keeper  was  actually  cashing 
these  checks  for  the  local  residents 
who  had  qualified  for  SSI. 

So,  we  are  focusing  in  on  ending 
these  glaring  abuses,  ending  disability 
payments  to  drug  addicts  and  alcohol- 
ics again  who  refuse  to  undergo  any 
kind  of  treatment  or  rehabilitation 
program,  who  refuse  to  acknowledge 
that  they  have  a  problem  and  need 
help,  which  is  the  first  step  on  the  road 
to  recovery. 

We  end  cash  payments  for  children 
made  eligible  through  individualized 
functional  assessments,  IFAs,  another 
growing  abuse  of  SSI  and  the  overall 
Federal  welfare  system.  It  has  become 
almost  common  knowledge  that  one 
way  to  scam  the  system  for  families  on 
welfare  with  children  is  to  take  them 
through  this  process  wherein  again 
they  are  diagnosed  as  individually— as 
individually  impaired  or  functionally 
impaired  and  thereby  enable  the  chil- 
dren to  collect  SSI  benefits.  We  make 
only  children  with  severe  medical  dis- 
abilities eligible  for  disability  benefits. 
We  provide  more  SSI  medical  and  non- 
medical services  to  severely  disabled 
children.  We  require  States  to  conduct 
continuing  disability  reviews  every  3 
years  for  most  children  Involved  in  the 
program,  and  we  set  aside  $400  million 
for  additional  drug  treatment  and  re- 
search to  again  help  those  who  want 
help  with  their  problem  and  who,  in  ef- 
fect, should  be  eligible  for  SSI  at  least 
during  the  duration  of  their  treatment 
and  rehabilitation  program. 

We  are  not  cutting  SSI  for  kids. 
What  we  are  doing,  again,  is  trying  to 


provide  more  funding  for  severely  dis- 
abled children  while  protecting  tax- 
payers against  the  growing  abuse  of 
the  SSI  program  that  has  been  well 
documented,  again,  in  evidence  pre- 
sented to  the  Congress. 

Mr.  FOX  of  Pennsylvania.  What  of 
the  child  care  block  grant  program?  Is 
that  your  next  proposal? 

Mr.  RIGGS.  Well,  we  have  touched  on 
that  at  some  considerable  length,  the 
job  care  block  grant  program,  and  it  is 
quite  likely  that  we  will  see  an  amend- 
ment here  on  the  floor.  The  child  care 
block  grant  is  obviously  very  impor- 
tant to  helping  people  move  from  wel- 
fare to  work.  Now  we  recognize  that 
many  single  mothers  struggle  against 
heroic  odds,  and  if  we,  in  fact,  are 
going  to  assist  them  in  making  that 
transition,  we  need  to  help  them  with 
adequate  quality  child  care  and  health 
care  benefits. 

So  what  we  have  done  in  the  child 
care  block  grant  is  consolidate  eight 
child  oare  and  development  programs 
into  a  single  block  grant.  We  actually 
enable  States  to  direct  more  funds  to 
child  care  services  even  while  provid- 
ing level  funding,  and  I  believe  that 
that  funding  will  be  increased  through 
an  amendment  to  be  offered  by  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson].  We  preserve  parental  choice 
provisions  in  the  current  child  care  de- 
velopment block  grant.  We  require 
States  to  have  and  meet  their  own 
safety  and  health  laws  for  day  care  pro- 
viders, and  again  we  poropose  initially 
level  funding  of  1.9  billion  a  year  for  5 
years,  although  I  believe  the  gentle- 
woman's amendment  would  increase 
that  in  the  neighborhood  of  $750  mil- 
lion more,  again  recognizing  that  qual- 
ity child  care  is  paramount  to  helping 
people  make  that  transition  from  wel- 

Mr.  FOX  of  Pennsylvania.  I  will  yield 
to  the  gentleman  from  Arizona. 

Mr.  HAYWORTH.  I  just  want  to 
thank  our  good  friend  from  California 
for  delineating  so  many  provisions  in 
our  Welfare  Reform  Act  that  we  will 
talk  iibout  tomorrow,  and  certainly 
many  more  provisions  remain,  and  we 
invite,  Mr.  Speaker,  all  the  American 
people  to  be  involved  in  this  debate  in 
this  new  partnership,  and  I  think  it  is 
fair  to  mention  that  people  at  home 
are  saying,  "Well,  what  does  this  mean 
for  me,  for  the  taxpayers  of  America, 
for  those  who  are  working  to  provide 
for  their  families  and  who  are  provid- 
ing through  charitable  sources,  and 
also  through  their  tax  dollars,  for  the 
truly  needy?" 

What  we  are  saying  is  it  is  time  to 
change  the  system.  And  for  those  who 
find  themselves  entrapped  in  this  sys- 
tem that  would  lead  to  a  growing  cycle 
of  dependency,  we  are  saying  take 
heart.  Benefits  will  remain  for  the 
truly  needy,  but  we  offer  you  an  oppor- 
tunity to  truly  become  involved  in  this 
system,  to  understand  and  enjoy  the 


dignity  of  work  and  the  fruits  of  your 
labor  and  to  really  become  involved  in 
this  grand  experiment  we  know  as  the 
last  best  hope  of  mankind. 
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Mr.  FOX  of  Pennsylvania.  Our  cur- 
rent system  is  so  perverse  to  people,  if 
they  have  savings,  you  cannot  be  on 
welfare.  If  you  want  to  own  property, 
you  cannot  be  on  welfare.  It  actually 
discourages  the  child's  mother  to 
marry  the  father  because  she  will  lose 
welfare.  So  what  we  have  tried  with 
these  Republican  proposals  is  frankly 
to  give  a  better  system  to  trim  the  fat 
from  the  budget,  but  to  give  the  bene- 
fits where  they  belong,  to  those  who 
really  are  in  need,  and  not  those  who 
abuse  the  system  that  was  outlined  by 
the  gentleman  from  California  [Mr. 
RiGGS]. 

Mr.  RIGGS.  I  would  like  to  sum  up. 
Again,  as  I  said  earlier  today,  several 
hours  ago  now  on  this  very  floor,  it  is 
time  to  get  real.  We  all  know  the  sys- 
tem is  broken.  We  know  that  today's 
welfare  system  destroys  families  and 
the  work  ethic  and  that  it  traps  people 
in  the  cycle  of  Government  dependency 
and  promotes  Intergenerational  de- 
pendency on  welfare.  So  what  we  aure 
even  deferring  to  do  now  in  this  his- 
toric debate  is  replace  a  failed  system 
of  despair  with  reforms  based  on  the 
dignity  of  work  and  strength  of  fami- 
lies that  move  solutions  closer  to  home 
and  offer  hope  for  the  future. 

Mr.  FOX  of  Pennsylvania.  With  that 
final  statement  from  the  gentleman 
from  California  [Mr.  RiGGS],  I  want  to 
thank  also  the  gentleman  from  Arizona 
for  his  leadership  [Mr.  Hayworth],  in 
trying  to  move  this  Congress  forward 
in  meaningful  welfare  reform  that  is 
compassionate  and  cares  for  people  and 
will  respect  the  rights  of  all  individ- 
uals in  the  United  States.  I  want  to 
thank  the  gentleman  for  participating 
in  this  special  hour  on  behalf  of  the 
House  of  Representatives.  I  want  to 
thank  the  Speaker  for  his  leadership 
and  assistance  in  this  regard. 
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Mr.  POMEROY.  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Latham)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Mrs.   Seastrand,  for  5  minutes 
March  22. 


on 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOLDEN)  and  to  include  ex- 
traneous matter: ) 

Mr.  DINGELL. 

Ms.  PELOSI. 

Mr.  Bevill. 

Mr.  Hamilton  in  three  instances. 

Mr.  SCHUMER. 

Ms.  WoOLSEY  in  three  instances. 

Mr.  Frank  of  Massachusetts. 

Mr.  ACKERMAN. 

Mr.  Manton. 

Mr.  Lantos. 

Mr.  DURBIN. 

Mr.  MINETA. 

Mr.  Torres  in  two  instances. 

Mr.  Evans. 

Mr.  Coleman  of  Texas. 

Mr.  Edwards  in  two  instances. 

Mr.  Dixon. 

Mr.  Pickett. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LATHAM)  and  to  include  ex- 
traneous matter: ) 

Mr.  Weldon  of  Pennsylvania. 

Mr.  MooRHEAD  in  two  instances. 

Mr.  COBURN. 

Mr.  MCHUGH. 

Mr.  McDade. 

Mr.  Bliley. 

Mr.  Smith  of  New  Jersey. 

Mr.  Bateman. 

Mr.  Goodlatte. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Walker  (at  the  request  of  Mr. 
Armey)  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Holden)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Holden,  for  5  minutes,  today. 

Mr.  Gutierrez,  for  5  minutes,  today. 

Mr.  Pete  Geren  of  Texas,  for  5  min- 
utes, today. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1.  An  act  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  54  minutes 
p.m.).    under   its   previous   order,    the 
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House     adjourned     until     Wednesday, 
March  22,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

560.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  March  1, 
1995,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
104-49);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

561.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  the  People's  Republic  of 
China,  pursuant  to  12  U.S.C.  635(b)(3)(l);  to 
the  Committee  on  Banking  and  Financial 
Services. 

562.  A  letter  from  the  Assistant  Secretary 
of  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Ger- 
many (Transmittal  No.  DTC-31-94).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

563.  A  letter  from  the  Chairman  of  the 
Board,  African  Development  Foundation, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  African 
Development  Foundation,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Inter- 
national Relations. 

564.  A  letter  from  the  Director.  Peace 
Corps,  transmitting  a  draft  of  proposed  legis- 
lation authorizing  appropriations  for  the 
Peace  Corps;  to  the  Committee  on  Inter- 
national Relations. 

565.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Certification  of  the  Fiscal  Year 
1966  General  Fund  Revenue  Estimates  and  a 
Recertiflcation  of  the  Fiscal  Year  1995  Reve- 
nue Estimates  in  Support  of  the  Mayor's 
Budgets  for  Fiscal  Years  1995  and  1996,"  pur- 
suant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

566.  A  letter  from  the  Chairman.  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting  a  copy  of  the  annual  report  in 
compliance  with  the  Government  In  the  Sun- 
shine Act  during  the  calendar  year  1994,  pur- 
suant to  5  U.S.C.  552b(J);  to  the  Committee 
on  Government  Reform  and  Oversight. 

567.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  GAO's 
monthly  listing  of  new  Investigations,  au- 
dits, and  evaluations;  to  the  Committee  on 
Government  Reform  and  Oversight. 

568.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  copy 
of  the  annual  report  In  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1994,  pursuant  to  5  U.S.C. 
552b(J);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

569.  A  letter  from  the  General  Council, 
Federal  Mediation  and  Conslllation  Service, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

570.  A  letter  from  the  Inspector  General. 
General  Services  Administration,  transmit- 
ting GSA's  report  entitled,   "Audit  of  the 


Thomas  Jefferson  Commemoration  Commis- 
sion"; to  the  Committee  on  Government  Re- 
form and  Oversight. 

571.  A  letter  from  the  Freedom  of  Informa- 
tion Act  Officer,  International  Boundary  and 
Water  Commission,  United  States  and  Mex- 
ico; transmitting  a  report  of  activities  under 
the  Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

572.  A  letter  from  the  Executive  Director, 
National  Capital  Planning  Commission, 
transmitting  the  1994  annual  report  in  com- 
pliance with  the  Inspector  General  Act 
Amendments  of  1998,  pursuant  to  Public  Law 
95-452,  section  5(bi  (102  Stat.  2526);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

573.  A  letter  from  the  Chairman,  Cost  Ac- 
counting Standards  Board,  Office  of  Manage- 
ment and  Budget,  transmitting  the  fifth  an- 
nual report  of  the  Cost  Accounting  Stand- 
ards Board,  pursuant  to  Public  Law  100-679. 
section  5(a)  (102  Stat.  4062);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

574.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port entitled.  "Managing  Federal  Informa- 
tion Resources:  Twelfth  Annual  Report 
Under  the  Paperwork  Reduction  Act  of  1980." 
pursuant  to  44  U.S.C;  3514(a);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

575.  A  letter  from  the  Commissioner,  Bu- 
reau of  Reclamation.  Department  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Trinity  River  Basin  Fish 
and  Wildlife  Management  Act  of  1984,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1215.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  strengthen  the 
American  family  and  create  Jobs  (Rept.  104- 
84).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  119.  Resolution  providing 
for  further  consideration  of  the  bill  (H.R.  4) 
to  restore  the  American  family,  reduce  Ille- 
gitimacy, control  welfare  spending,  and  re- 
duce welfare  dependence  (Rept.  104-85).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DEAL  of  Georgia  (for  himself, 
Mr.  Clement,  Mr.  Tanner,  Mr.  Sten- 
HOLM,  Mrs.  Lincoln,  Mrs.  Thurman, 
and  Mr.  Payne  of  Virginia): 
H.R.  1267.  A  bill  to  reconnect  families  to 
the  world  of  work,  make  work  pay  strength- 
en families,  require  personal  responsibility, 
and  support  State  flexibility;  to  the  Commit- 
tee on  Ways  and  Means,  and  In  addition  to 
the    Committees    on    Economic    and    Edu- 
cational Opportunities,  the  Judiciary,  Com- 
merce, National  Security,  Banking  and  Fi- 
nancial Services,  and  Agriculture,  for  a  pe- 


riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  ENGLISH  of  Pennsylvania: 
H.R.  1268.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  establish  a 
comprehensive  program  for  conserving  and 
managing  wetlands  in  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure. 

By  Mr.  MOORHEAD  (for  himself,  Mr. 
Sensenbrenner,     Mr.     Coble,     Mr. 
BONO,  and  Mr.  BOUCHER): 
H.R.  1269.  A  bill  to  amend  the  act  of  June 
22,  1974,  to  authorize  the  Secretary  of  Agri- 
culture to  prescribe  by  regulation  the  rep- 
resentation of  "Woodsy  Owl";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MOORHEAD  (for  himself,  Mr. 
Sensenbrenner,     Mr.     Coble,     Mr. 
Canady,  Mr.  Goodlatte,  Mr.  Bono, 
and  Mr.  Boucher): 
H.R.  1270.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  provide  for  the  registration 
and  protection  of  trademarks  used  in  com- 
merce, in  order  to  carry  out  provisions  of 
certain   international  conventions,   and  for 
other  puriXDses;  to  the  Committee  on  the  Ju- 
diciary. 

By     Mr.     HORN     (for     himself.     Mr. 
Clinoer.  Mr.  Bass,  Mr.  Blute,  Mr. 
Davis,  Mr.  Flanagan,  Mr.  Fox,  Mr. 
Scarborough,  and  Mr.  Tate): 
H.R.  1271.  A  bill  to  provide  protection  for 
family  privacy;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 
By  Mr.  ACKERMAN: 
H.R.  1272.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for  the 
payment    of    postsecondary    education    ex- 
penses;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  ANDREWS: 
H.R.  1273.  A  bill  to  amend  the  Portal-to- 
Portal  Act  of  1947  relating  to  the  payment  of 
wages  to  employees  who  use  employer-owned 
vehicles;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By  Mr.  ANDREWS  (for  himself.   Mrs. 
Maloney.    Mr.    Bilirakis.    and    Mr. 
Manton): 
H.R.   1274.   A  bill   to  limit  assistance   for 
Turkey  under  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act  until 
that  country  complies  with  certain  human 
rights  standards;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  BLILEY  (for  himself  and  Mr. 
Markey): 
H.R.  1275.  A  bill  to  ensure  the  competitive 
availability  of  consumer  electronics  devices 
affording  access  to  telecommunications  sys- 
tem services,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 
By  Mr.  CONDIT: 
H.R.  1276.  A  bill  to  amend  the  Housing  Act 
of  1949  to  provide  for  private  servicing  of 
rural  housing  loans  made  under  section  502 
of  such  act;  to  the  Committee  on  Banking 
and  Financial  Services. 

H.R.  1277.  A  bill  to  Improve  procedures  for 
determining  when  a  taking  of  private  prop- 
erty has  occurred  and  to  direct  the  Secretary 
of  Agriculture  to  report  to  Congress  with  re- 
spect to  takings  under  progress  at  the  De- 
partment of  Agriculture;  to  the  Committee 
on  the  Judiciary,  and  in  addition  to  the 
Committee  on  Agriculture,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  EVANS  (for  himself,  Mr.  Ra- 
HALL,  Mr.  BONIOR,  Mr.  Dellums.  Mr. 


HiNCHEY,    Mr.    Fattah,    Mr.   Owens, 
Mr.    Watt   of  North   Carolina,    Ms. 
Kaptur,  Mr.  Gutierrez,  Mr.  holden, 
and  Mr.  Sanders): 
H.R.  1378.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  tax  benefits  for 
foreign  corporations,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  GOODLATTE: 
H.R.  1279.  A  bill  to  preserve  and  protect  the 
free  choice  of  individual  employees  to  form. 
Join,  or  assist  labor  organizations,  or  to  re- 
frain from  such  activities;  to  the  Committee 
on  Economic  and  Educational  Opportunities, 
and  in  addition  to  the  Committee  on  Trans- 
portation and  Infrastructure,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 

Torkildsen): 

H.R.  1280.  A  bill  to  establish  guidelines  for 

the  designation  of  National  Heritage  Areas, 

and  for  other  purposes;  to  the  Committee  on 

Resources. 

By  Mrs.  MALONEY: 
H.R.  1281.  A  bill  to  amend  title  5,  United 
States  Code,  and  the  National  Security  Act 
of  1947  to  require  disclosure  under  the  Free- 
dom of  Information  Act  of  Information  re- 
garding certain  individuals  who  participated 
In  Nazi  war  crimes  during  the  period  In 
which  the  United  States  was  Involved  in 
World  War  II;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight,  and  In  addition 
to  the  Committees  on  Intelligence  (Perma- 
nent Select),  and  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er. In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Ms.  WATERS: 
H.R.  J282.  A  bill  to  provide  employment  op- 
portunities to  unemployed  Individuals  In 
high  unemployment  areas  In  programs  to  re- 
pair and  renovate  essential  community  fa- 
cilities; to  the  Committee  in  Economic  and 
Educational  Opportunities. 

H.R.  1283.  A  bill  to  provide  grants  in  cities 
to  establish  teen  resource  and  education  cen- 
ters to  provide  education,  employment, 
recreation,  social,  and  cultural  awareness  as- 
sistance to  at-risk  youth;  to  the  Committee 
on  Economic  and  Educational  Opportunities. 
H.R.  1284.  A  bill  to  establish  a  program  to 
provide  grants  to  improve  the  quality  and 
availability  of  comprehensive  education, 
health  and  social  services  for  at-risk  youth 
and  their  families,  and  for  other  purposes;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  sub$«quently  determined  by  the  Speaker. 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  WELDON  of  Pennsylvania  (for 
himself  and  Mr.  Upton): 
H.R.  1285.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  provide  a 
specific  definition  of  the  requirement  that  a 
purchaiaer  of  real  property  make  all  appro- 
priate Inquiry  Into  the  previous  ownership 
and  UJ9S  of  the  real  property  In  order  to 
qualify  for  the  innocent  landowner  defenses; 
to  the  Committee  on  Commerce,  and  In  addi- 
tion to  the  Committee  on  Transportation 
and  Infrastructure,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 


By    Mr.    SOLOMON    (for   himself.   Mr. 
Montgomery.  Mr.  allard.  Mr.  An- 
drews. Mr.  Archer,  Mr.  Armey.  Mr. 
Bachus.  Mr.  Baesler.  Mr.  Baker  of 
Louisiana,       Mr.       Baldacci.       Mr. 
Ballenger.  Mr.  Barcia.  Mr.  Barr. 
Mr.  Barrett  of  Nebraska.  Mr.  Bart- 
lett  of  Maryland.   Mr.   Barton   of 
Texas.  Mr.  Bass.  Mr.  Bateman.  Mr. 
Bereuter.  Mr.  Bevill.  Mr.  Bilbray. 
Mr.  Bilirakis.  Mr.  Bishop.  Mr.  Bu- 
ley.  Mr.  Blute.  Mr.  Boehlert.  Mr. 
BOEHNER.  Mr.  Bono.  Mr.  Brewster. 
Mr.  Browder,  Mr.  Brownback.  Mr. 
Bryant  of  Tennessee.  Mr.  Bunn  of 
Oregon.   Mr.   BUNNING   of  Kentucky. 
Mr.  Burr.  Mr.  Burton  of  Indiana. 
Mr.  BUYER.  Mr.  Callahan.  Mr.  Cal- 
vert.  Mr.   Camp,   Mr.   Canady,  Mr. 
Chabot,      Mr.      Chambliss,      Mrs. 
Chenoweth,    Mr.    Christensen,    Mr. 
Chrysler,  Mrs.  Clayton,  Mr.  Clem- 
ent, Mr.  Coble,  Mr.  Coburn,  Mr.  Col- 
LLNS  of  Georgia,   Mr.   Combest,  Mr. 
COOLEY,  Mr.  CosTELLO.  Mr.  Cox.  Mr. 
Cramer,  Mr.  Crane,  Mr.  Crapo,  Mr. 
Cremeans,        Mrs.        Cubin,        Mr. 
Cunningham,  Ms.  Danner,  Mr.  Davis, 
Mr.  DE  LA  Garza,  Mr.  Deal  of  Geor- 
gia.  Mr.   Delay,   Mr.   Diaz-Balart, 
Mr.  Dickey,  Mr.  Dooltttle.  Mr.  Dor- 
nan,    Mr.   Doyle,    Mr.   Dreier,   Mr. 
Duncan,   Ms.   Dunn   of  Washington, 
Mr.  Ehrlich,  Mr.  EMERSON,  Mr.  Eng- 
lish  of   Pennsylvania,    Mr.    Ensign, 
Mr.     Everett,     Mr.     Fawell,     Mr. 
Fields  of  Texas,  Mr.  Flanagan,  Mr. 
Foley,    Mr.    Forbes,   Mrs.    Fowler. 
Mr.  Fox,  Mr.  Franks  of  Connecticut, 
Mr.    Franks    of    New    Jersey,    Mr. 
Frelinghuysen,     Mr.     Frisa,     Mr. 
FUNDERBURK.     Mr.     Gallegly.     Mr. 
Ganske.  Mr.  Pete  Geren  of  Texas, 
Mr.    Oilman,    Mr.    Goodlatte,    Mr. 
GooDUNG.   Mr.   Goss.   Mr.   Graham. 
Mr.  Gene  Green  of  Texas.  Mr.  Gun- 
derson.  Mr.  Gutknecht.  Mr.  Hall  of 
Texas.  Mr.  Hancock.  Mr.  Hansen.  Mr. 
Hastert.  Mr.  Hastings  of  Washing- 
ton. Mr.  Hayworth.  Mr.  Hefley.  Mr. 
Hefner.  Mr.  heineman,  Mr.  Herger. 

Mr.  HILLEARY.  Mr.  HOBSON.  Mr.  HOLD- 
EN.  Mr.  HORN.  Mr.  HOSTETTLER.  Mr. 
HUNTER.  Mr.  Hutchinson.  Mr.  Hyde. 
Mr.  ISTOOK,  Mr.  Jacobs,  Mr.  Jeffer- 
son, Mr.  Johnson  of  South  Dakota, 
Mr.  Sam  Johnson,  Mr.  Jones,  Mr.  Ka- 
siCH,  Mrs.  Kelly,  Mr.  King.  Mr. 
Kingston.  Mr.  Knollenberg.  Mr. 
LaHood,  Mr.  Laroent,  Mr.  Latham, 
Mr.  LaTourette,  Mr.  Laughun,  Mr. 
Lazio  of  New  York,  Mr.  Lewis  of 
Kentucky,  Mr.  LIGHTFOOT,  Mr. 
Linder,  Mr.  LiPiNSKi,  Mr.  Living- 
ston,   Mr.    LoBIONDO,    Mr.    LONGLEY, 

Mr.  Lucas,  Mr.  Manton,  Mr. 
Manzullo,  Mr.  Martinez,  Mr.  Mar- 
tini, Mr.  Mascara.  Mr.  McCollum, 
Mr.  McCrery,  Mr.  McDade,  Mr. 
McHUGH.  Mr.  MclNNlS,  Mr.  McKEON, 
Mr.  MCNULTY,  Mr.  MENENDEZ,  Mr. 
Metcalf.  Mrs.  MFi'ERS  of  Kansas. 
Mr.  Mica,  Ms.  Molinari,  Mr.  Moor- 
head,  Mr.  MURTHA,  Mr.  MYERS  of  In- 
diana, Mrs.  MYRICK,  Mr.  NETHERCUTT, 
Mr.  NEUMANN,  Mr.  NEY.  Mr.  NOR- 
WOOD. Mr.  NUSSLE.  Mr.  ORTIZ.  Mr. 
OXLEY.  Mr.  Packard.  Mr.  Pallone. 
Mr.  Parker.  Mr.  Paxon.  Mr.  Payne 
of  Virginia,  Mr.  Peterson  of  Min- 
nesota, Mr.  Pickett,  Mr.  Pombo,  Mr. 

POMEROY,    Mr.    QUILLEN,    Mr.    QUINN, 

Mr.    Radanovich.    Mr.    Rahall,    Mr. 

RAMSTAD,    Mr.    RIGGS,    Mr.    ROBERTS, 


8557 

Mr.  Rogers,  Mr.  Rose.  Mr.  Roth, 

Mrs.  ROUKEMA.  Mr.  ROYCE,  Mr.  SALM- 
ON. Mr.  Saxton,  Mr.  Scarborough. 
Mr.  Schaefer.  Mrs.  Seastrand.  Mr. 

SENSENBRENNER.      Mr.      SCHIFF.      Mr. 

Shuster.  Mr.  SisiSKY.  Mr.  Skeen.  Mr. 
Skelton.  Mr.  Smith  of  New  Jersey. 
Mrs.     SMITH     of    Washington.     Mr. 
SouDER.  Mr.  Spence.  Mr.  Stearns. 
Mr.     Stockman.     Mr.     Stump.     Mr. 
Stupak.  Mr.  Talent.  Mr.  Tate.  Mr. 
Tauzin,  Mr.  Taylor  of  Mississippi, 
Mr.  Taylor  of  North  Carolina,  Mr. 
Tejeda,        Mr.        Thomas,        Mr. 
Thornberry.    Mrs.    Thurman.    Mr. 
Tiahrt.  Mr.  torkildsen.  Mr.  Towns. 
Mr.    Traficant.    Mr.    Tucker.    Mr. 
Upton.  Mr.  Volkmer.  Mrs.  Vucano- 
vicH.  Mrs.  Waldholtz.  Mr.  Walsh, 
Mr.  Wamp.  Mr.  Watts  of  Oklahoma. 
Mr.  Weldon  of  Florida.  Mr.  WELDON 
of  Pennsylvania.    Mr.   Weller.   Mr. 
wnrrFiELD.  Mr.  Wicker.  Mr.  Wilson. 
Mr.  Wise,  Mr.  Wolf,  Mr.  Young  of 
Alaska,   Mr.  Young  of  Florida,  Mr. 
Zeliff.  and  Mr.  Zimmer): 
H.J.  Res.  79.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  UNDERWOOD  (for  himself,  Mr. 
Dellums,  Mr.  Ortiz,  Mr.  Montgom- 
ery, Mr.  BRYANT  of  Tennessee,  Mr. 
Torres,   Mr.   Wynn,   Mr.   Brown   of 
California.  Ms.  Rivers.  Mr.  Filner. 
Mrs.  Mink  of  Hawaii.  Mr.  Chambliss. 
Ms.  Pelosi.  Mr.  Fr.\zer.  Mr.  Scott, 
Mr.   mcDermott,   Mr.    Fattah.   Mr. 
ROSE,  and  Mr.  VOLKMER): 
H.  Con.  Res.  45.  Concurrent  resolution  re- 
garding   the   appropriate   congressional    re- 
sponse in  the  event  of  the  reduction  or  elimi- 
nation of  the  commissary  and  exchange  net- 
works of  the  Department  of  Defense;  to  the 
Committee  on  National  Security. 

By  Mr.  WELDON  of  Pennsylvania: 
H.  Con.  Res.  46.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  Firefighter  Challenge;  to  the  Committee 
on  Transportation  and  Infrastructure. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introdaced 
and  severally  referred  as  follows: 

By  Mr.  BONIOR: 

H.R.  1286.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  the  vessel  GilbTaltar.  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  MINETA: 

H.R.  1287.  A  bill  for  the  relief  of  Nguyen 
Quy  An  and  Nguyen  Ngoc  Kim  Quy;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  UNDERWOOD,  Mr.  DiXON,  Mr. 
Baker  of  Louisiana.  Mr.  Mascara.  Mr.  Bent- 
SEN.  Mr.  BuNNiNG  Of  Kentucky.  Mr.  HOYER. 
Mr.  HORN,  and  Mr.  Levin. 

H.R.  70:  Mr.  MOORHEAD. 

H.R.  78:  Mr.  HOLDEN. 
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H.R.  118:  Mr.  Smith  of  Michigan. 

H.R.  123;  Mr.  GiLCHREST.  Mr.  Clement,  Mr. 
Parker,  Mrs.  Waldholtz,  Mr.  Torkildsen, 
Mr.  Zimmer,  Mr.  Everett.  Mr.  Flanagan, 
Mr.  Hayworth,  Mr.  Schaefer,  and  Mr.  Horn. 

H.R.  127:  Mr.  Clinoer,  Mr.  FiLNER,  Mr. 
Rohrabacher,  and  Mr.  Pickett. 

H.R.  142:  Mr.  MclNNIS. 

H.R.  159:  Mr.  Ney  and  Mr.  LIPINSKI. 

H.R.  240:  Mr.  Taylor  of  North  Carolina  and 
Mr.  Fox. 

H.R.  250:  Mrs.  COLLINS  of  Illinois,  Mr.  Ber- 
man,  Mrs.  Mink  of  Hawaii,  Mr.  Sabo.  Mrs. 
Morella,  Mr.  Engel,  Mr.  Ackerman,  Mr. 
Nadler,  Mr.  Waxman,  and  Mr.  Foglietta. 

H.R.  297:  Mr.  FORBES. 

H.R.  328:  Mr.  LaHOOD. 

H.R.  339:  Mr.  JACOBS.  Mr.  PARKER,  and  Mr. 
Wicker. 

H.R.  341:  Mr.  JACOBS,  Mr.  Parker,  and  Mr. 
Wicker. 

H.R.  389:  Mr.  SANDERS. 

H.R.  390:  Mr.  WARD,  Ms.  LOFGREN,  Mr.  PAS- 
TOR, and  Mr.  Chrysler. 

H.R.  394:  Mr.  Goss,  Mr.  Brown  of  Califor- 
nia, Mr.  Hayu'ORTH,  Mr.  Pombo.  and  Mr. 
Wamp. 

H.R.  436:  Mr.  GiLLMOR,  Ms.  LOWEY,  Mr. 
POMEROY,  and  Mr.  Quinn. 

H.R.  447:  Mr.  FiLNER,  Mr.  Waxman.  Mr. 
Oberstar,  Mr.  Underwood,  Mr.  Doyle,  Mr. 
Hamilton.  Mr.  Farr.  Mr.  Solomon.  Mr. 
Thompson.  Mr.  Coleman,  Ms.  Brown  of  Flor- 
ida, and  Mr.  Ney. 

H.R.  483:  Mr.  LIPINSKI,  Mr.  WILLIAMS,  and 
Mr.  GORDON. 

H.R.  491:  Mr.  Gl-TKNECHT,  Mr.  SOUDER,  and 
Mr.  Zimmer. 

H.R.  516:  Mr.  Skeen. 

H.R.  526:  Mr.  PosHARD.  Mr.  Latham,  Mr. 
Barcia  of  Michigan,  and  Mr.  Herger. 

H.R.  527:  Mr.  McKEON. 

H.R.  530:  Mr.  Thornberry.  Mr.  INGUS  of 
South  Carolina,  and  Mr.  Edwards. 

H.R.  556:  Ms.  Roybal-Allard. 

H.R.  557:  Ms.  Roybal-Allard. 

H.R.  580:  Mr.  Wilson,  Mr.  Forbes,  Mr. 
Tejeda,  Mr.  Funderburk,  Mr.  Cramer,  Mr. 
Jacobs,  Mrs.  Clayton,  Mr.  Wolf,  Mr. 
MORAN,  Mr.  Bartlett  of  Maryland,  Mr. 
Hastings  of  Florida,  Mr.  Callahan.  Mr. 
Weldon  of  Florida,  and  Mr.  Stockman. 

H.R.  656:  Mr.  Engel  and  Mr.  KINGSTON. 

H.R.  662:  Mr.  BAKER  of  Louisiana. 

H.R.  698:  Mr.  CRAPO. 

H.R.  700:  Mr.  Chrysler,  Mr.  Wicker,  Mr. 
Allard,   Mr.   Zimmer,    Mr.   Kingston.   Mr. 

MOORHEAD.  Mr.  GOODLATTE,  Mr.  Gekas.  Mr. 
POSHARD,  Mrs.  Chenoweth,  Mr.  Stump.  Mr. 
Lazio  of  New  York,  Ms.  Dunn  of  Washington, 
and  Mr.  Crane. 


H.R.  708:  Mr.  Andrews  and  Mr.  LaHood. 

H.R.  713:  Mr.  Ackerman,  Mr.  Frazer,  Mr. 
Frost,  Ms.  Furse.  Mr.  Kleczka,  Ms. 
LOFGREN,  Mrs.  LowEY.  Mrs.  Maloney.  Mrs. 
Meek  of  Florida.  Mr.  Parker.  Ms.  Pelosi, 
Mr.  Serrano,  and  Ms.  Woolsey. 

H.R.  746:  Mr.  FRANK  of  Massachusetts. 

H.R.  773:  Mr.  QuiNN,  Mr.  Wilson.  Mr.  Cole- 
man. Mr.  HiNCHEY.  Mr.  Sensenbrenner.  and 
Mr.  Reed. 

H.R.  785:  Mrs.  Fowler  and  Ms.  Furse. 

H.R.  789:  Mr.  TORKILDSEN,  Mr.  CAMP,  and 
Mr.  Ney. 

H.R.  803:  Mr.  THOMAS,  Mr.  DOOLITTLE,  and 
Mr.  Crane. 

H.R.  858:  Mr.  Sanders.  Mr.  Matsui,  Mr. 
Bilbray.  Mr.  McHale.  Mr.  Ackerman,  Mr. 
Brown  of  California.  Mr.  Gilchrest,  Mr. 
PoMBO,  Mr.  Deutsch.  Mr.  Walsh.  Mr.  Doo- 
LiTTLE,  and  Ms.  Pelosi. 

H.R.  860:  Mr.  iNGLis  of  South  Carolina  and 
Mr.  Weldon  of  Florida. 

H.R.  881:  Mr.  ZIMMER,  Mr.  PARKER,  and  Mr. 
Serrano. 

H.R.  899:  Mr.  Chabot.  Mr.  Hayworth,  Ms. 
Kaptur.  Mr.  Paxon.  Mr.  Stockman.  Mr. 
Forbes.  Ms.  Eddie  Bernice  Johnson  of 
Texas,  Mr.  DeLay,  and  Mr.  INGLIS  of  South 
Carolina. 

H.R.  932:  Mr.  Bishop  and  Mr.  Cooley. 

H.R.  939:  Mr.  GiLMAN. 

H.R.  957:  Mr.  Gejdenson.  Mr.  THOMAS,  Mr. 
Bono,  and  Mr.  Torres. 

H.R.  959:  Mrs.  Schroeder. 

H.R.  982:  Mr.  PARKER,  Mr.  GORDON.  Mr. 
MoRAN,  and  Mr.  Bishop. 

H.R.  985:  Mr.  LaHood.  Mr.  Frost.  Mr. 
Saxton.  Mr.  Duncan.  Mr.  Gene  Green  of 
Texas.  Mr.  Laughlin.  and  Mr.  Hall  of  Texas. 

H.R.  991:  Mr.  Klug.  Mrs.  MORELLA.  Mr. 
Stark,  Mr.  Barrett  of  Wisconsin,  Mr. 
DeFazio,  Mr.  Underwood.  Mr.  Minge,  Mr. 
Vento,  Mrs.  Maloney.  Mr.  Brown  of  Ohio. 
Mr.  Frank  of  Massachusetts,  and  Ms.  Furse. 

H.R.  1002:  Mr.  Rohrabacher,  Mr.  Gene 
Green  of  Texas,  Mr.  Underwood,  Mr.  Eng- 
lish of  Pennsylvania,  Mr.  Watts  of  Okla- 
homa.  Mr.  Browder.  Mr.  Gill.mor,  Mr. 
MCHUGH.  and  Mr.  Bonior. 

H.R.  1003:  Mr.  Fattah  and  Mr.  Rahall. 

H.R.  1005:  Mr.  Ney.  Mr.  EHRLICH,  and  Mr. 
Paxon. 

H.R.  1023:  Mr.  INGLIS  of  South  Carolina. 

H.R.  1045:  Mr.  Livlngston,  Mr.  Paxon.  Mr. 
Baker  of  Louisiana,  and  Mr.  Sensen- 
brenner. 

H.R.  1047:  Mr.  Bachus. 

H.R.  1055:  Mr.  JACOBS. 

H.R.  1061:  Mr.  Mineta. 

H.R.  1103:  Mr.  EHLERS. 

H.R.  1119:  Mr.  Hoke,  Mr.  TAYLOR  of  North 
Carolina  and  Ms.  LOFGREN. 


H.R.  1120:  Mr.  SAXTON,  Mr.  Burton  of  Indi- 
ana, Mr.  Bartlett  of  Maryland.  Ms.  Pryce, 
and  Mrs.  Myrick. 

H.R.  1124:  Mr.  Gene  Green  of  Texas. 

H.R.  1150:  Mr.  LIPINSKI. 

H.R.  1160:  Mr.  Spratt,  Mr.  Fattah,  Mr. 
PosHARD,  and  Mr.  Minge. 

H.R.  1200:  Mr.  REYNOLDS. 

H.R.  1202:  Mr.  DEUTSCH,  Mrs.  MORELLA.  Mr. 
BONIOR.    Mr.    Wynn.    Mr.    REED,    and    Mr. 

TORRICELLI. 

H.R.  1208:  Mr.  Goss.  Mr.  PoSHARD.  and  Mr. 
Underwood. 

H.J.  Res.  14:  Mr.  Metcalf,  Mr.  HUNTER, 
Mr.  Calvert.  Mr.  Frelinghuysen.  and  Mr. 
Cramer. 

H.J.  Res.  16:  Mr.  Brewster.  Mr.  McNulty. 
Mr.  Cooley.  Mr.  Inglis  of  South  Carolina, 
and  Mr.  Bishop. 

H.J.  Res.  70:  Mr.  Mascara.  Ms.  McKinney. 
Mr.  Fazio  of  California.  Mr.  Blute.  Mr.  Bish- 
op. Mr.  Ney,  and  Mr.  Ehlers. 

H.J.  Res.  76:  Mr.  Meehan,  Mr.  Miller  of 
Florida.  Mr.  Bachus.  Mrs.  Kelly,  Mr.  Blute, 
Mr.  Shadegg,  Mr.  Zimmer,  Mr.  Crane,  and 

Mr.  BOEHNER. 

H.  Con.  Res.  12:  Mr.  Bachus. 

H.  Con.  Res.  23:  Mr.  SPRATT,  Mr.  Lewis  of 
Georgia,  Mr.  Lipinski,  Mr.  Petri,  Ms.  Brown 
of  Florida.  Mr.  Montgomery,  Mr.  Reynolds, 
Mr.  Wyden,  Mr.  Neal  of  Massachusetts,  Mr. 
Mineta,  Mr.  Dickey,  Mr.  Nethercutt,  Mr. 
Levin,  and  Mr.  Frank  of  Massachusetts. 

H.  Con.  Res.  26:  Mr.  Frank  of  Massachu- 
setts. Mrs.  MEEK  of  Florida.  Mr.  BURTON  of 
Indiana,  Mr.  Shuster.  Mr.  Ackerman.  Mrs. 
Maloney.  Mr.  Lantos,  Mr.  Nadler,  Mr. 
Menendez,  Mr.  Davis,  Mr.  Regula,  Mr. 
Frelinghuysen,  Mrs.  Kelly,  Mr.  Boehlert. 
Mr.  Evans,  Mr.  Frost,  Mr.  Torricelli.  Mr. 
Schumer.  Mr.  Yates.  Mr.  Frazer.  Mr.  Mont- 
gomery. Mr.  Diaz-Balart.  Mr.  Solomon.  Ms. 
Rivers.  Mr.  Filner.  Mr.  Calvert,  Mr.  Del- 
LUMS,  Mr.  King,  Ms.  DeLauro,  Mr. 
Cunningham,  Mr.  Bunn.  of  Oregon,  Mr.  Lipin- 
ski, Mr.  SouDER,  Mr.  McNulty,  Mr.  Gejden- 
son, Ms.  Roybal-Allard,  Mr.  Torkildsen. 
Mr.  FOX.  Ms.  Lowey.  and  Mr.  Royce. 

H.  Con.  Res.  28:  Mr.  BONIOR. 

H.  Res.  39:  Mr.  ABERCROMBIE.  Mr.  BARRETT 
of  Wisconsin,  Ms.  Brown  of  Florida,  Mr.  Del- 
LUMS,  Mr.  Deutsch,  Mr.  Frost,  Mrs.  Meek  of 
Florida,  Mr.  Lantos,  Mr.  Lipinski,  Ms.  Nor- 
ton, Mr.  Serrano,  Mr.  Ward,  Mr.  Conyers, 
Mr.  Meehan,  Mrs.  Morella,  and  Ms.  Lowey. 

H.  Res.  98:  Mr.  THORNTON,  Mr.  FOX,  Mr. 
Filner,  Mr.  Stupak,  Mr.  Moran,  Mr.  Hoyer, 
and  Ms.  Lowey. 
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EXTENSIONS  OF  REMARKS 


8559 


THE       COMPETITIVE        CONSUMER 
ELECTRONICS  AVAILABILITY 

ACT  OF  1995 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21, 1995 
Mr.  BLILEY.  Mr.  Speaker,  I  am  pleased  to 
introduce  the  Competitive  Consumer  Elec- 
tronics Availability  Act  o1  1995.  This  legislation 
would  require  the  Federal  Communications 
Commission  to  take  affirmative  steps  to  pro- 
mote competition  in  set-top  boxes  and  other 
new  technologies  that  will  give  consumers  ac- 
cess to  the  national  information  infrastructure 
[Nil].  Pursuant  to  this  legislation,  Commission 
regulations  will  assure  that  converter  boxes, 
interactive  communications  devices,  and  other 
customer  premises  equipment  be  available  on 
a  competitive  basis  from  manufacturers,  retail- 
ers, and  other  vendors  who  are  not  affiliated 
with  the  operators  of  telecommunk:ations  sys- 
tems, as  is  the  case  in  our  telephone  system 
today. 

It  is  fashionable  to  talk  about  telecommuni- 
cations reform  in  terms  of  opening  interfaces 
between  networks  or  modes  of  communica- 
tkjn.  But  the  one  area  that  ought  to  be  a  prior- 
ity is  the  consumer  interface — how  our  con- 
stituents will  actually  be  connected  to  these 
new  networks.  So  far  we  have  two  models — 
the  telephone  system,  where  there  is  a  free 
and  competitive  market  in  making  and  selling 
network  access  devices  to  consumers;  and 
cable  television,  where  the  consumer  has  en- 
joyed little  choice  or  selection  in  devices.  The 
Competitive  Consumer  Electronics  Availability 
Act  seeks  to  ensure  that  we  follow  the  com- 
petitive market  model  rather  than  the  monop- 
oly model. 

I  want  to  be  clear  that  this  legislation  does 
not  address  the  internal  operating  systems  or 
functions  of  set-top  boxes  or  other  devices.  I 
have  no  intention  of  inviting  or  allowing  the 
Commission  to  regulate  the  competitive  fea- 
tures of  computers.  What  the  legislation  does 
address  is  simply  the  question  of  access — al- 
lowing these  devices,  however  they  operate  or 
are  configured,  whether  they  are  separate  or 
built  into  TV's  or  personal  computers,  to  con- 
nect to  the  Nil.  A  consumer  should  be  able  to 
choose  one  the  same  way  he  or  she  chooses 
other  products,  by  going  to  the  store,  compar- 
ing the  quality,  features,  and  price,  and  buying 
or  renting  the  best  one. 

The  legislation  does  not  specify  any  one 
means  or  technology  by  which  the  Commis- 
sion must  move  from  local  monopoly  to  na- 
tional competition.  Finding  the  best  way  is 
what  the  Commission's  public  notice  and  com- 
ment process  is  for.  With  the  aid  of  the  world's 
most  competitive  telecommunications  and 
computer  industries,  and  a  huge  market  beg- 
ging for  innovation,  the  Commission  can  rely 
on  the  private  sector  to  identify  the  best  an- 
swers. 


I  also  want  to  stress  that  this  legislation 
would  not  stop  a  system  operator  from  con- 
tinuing to  offer  access  devices,  so  long  as  the 
charges  for  devices  are  kept  separate  from 
the  charges  for  its  system  services.  The  Com- 
mission would  also  be  empowered  to  grant 
waivers,  for  a  limited  time,  to  system  operators 
who  are  introducing  new  services. 

In  introducing  and  working  for  the  passage 
of  this  legislation,  I  do  not  mean  to  disregard 
the  very  reasonable  concerns  of  system  oper- 
ators, such  as  cable  TV  companies,  to  deliver 
to  each  consumer  only  the  level  of  service  that 
has  been  purchased,  and  to  protect  the  secu- 
rity of  their  systems.  But  this  is  1995,  not 
1965.  I  cannot  accept  the  notion  that  to  ac- 
commodate these  concerns  it  is  necessary  to 
convey  a  monopoly  on  any  consumer  elec- 
tronics devices,  any  more  than  previous  Con- 
gresses and  Commissions  should  have  ac- 
cepted the  notion  that  our  telephone  system 
would  fall  apart  if  consumers  would  hook  up 
their  own  devices. 

Mr.  Speaker,  the  American  public  wants  and 
deserves  to  play  a  direct  role  in  forming  a  na- 
tional information  infrastructure.  One  need 
only  look  at  the  enormous  and  growing  partici- 
pation and  influence  of  individuals  in  the 
Internet  to  see  this.  It  would  be  foolish  and 
shortsighted  not  to  allow  consumers  to  select 
or  own  the  very  devices  that  will  open  up  so 
much  of  the  Nil  to  them.  Consumers  deserve 
to  be  able  to  evaluate  and  select  competing 
products  at  retail,  side  by  side.  Their  freedom 
to  do  so  is  a  core  strength  of  our  economy. 

Mr.  Speaker,  I  believe  we  will  have  tele- 
communications refomi  this  year,  and  I  will 
work  to  achieve  this  goal.  But  we  cannot  fail 
to  address  the  most  important  interface,  the 
consumer  interface.  I,  therefore,  ask  my  col- 
leagues to  join  me  in  supporting  the  Competi- 
tive Consumer  Electronics  Availability  Act  of 
1995. 


49ers  dominance  of  professional  football.  He 
has  been  an  integral  part  of  the  49ers  four 
Super  Bowl  victories  and  for  his  excellence  on 
the  field  of  play  he  has  been  rewarded  by  his 
selection  as  an  all-pro  center  in  1993  and 
guard  in  1994. 

Jesse  is  an  ideal  role  model  for  the  Pacific 
Islander  community.  Much  of  his  off-season 
time  is  dedicated  to  working  with  youth.  He  is 
a  junior  youth  leader  at  the  Dominguez  Con- 
gregational  Church  and  a  valuable  ally  in  the 
antkjrug  campaign,  as  an  ardent  supporter  of 
the  just  say  no  to  drugs  effort. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  the  accomplishments  of  Jesse 
Sapolu  and  I  ask  my  colleagues  to  join  me  in 
saluting  him. 


HONORING  JESSE  SAPOLU 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21, 1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  Jesse  Sapolu  an  accomplished 
individual  who  has  devoted  much  of  his  pri- 
vate life  to  woricing  with  the  youth  of  his  com- 
munity. Jesse  also  is  a  National  Football 
League  all-pro  lineman  for  the  1994-95  world 
champion  San  Francisco  49ers  football  team. 

Following  his  1979  graduation  from  Har- 
rington High  School  in  Hawaii,  Jesse  attended 
the  University  of  Hawaii  where  his  football  ca- 
reer was  mari<ed  by  many  outstanding  accom- 
plishments both  on  and  off  the  field.  In  1983, 
Jesse  was  drafted  by  the  49ers.  Over  the  past 
1 3  seasons,  Jesse  has  been  a  consistent  per- 
former and  contributor  to  the  San  Francisco 


A  HISTORIC  PARTNERSHIP 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1995 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  to 
share  with  my  colleagues  some  remarks  re- 
cently delivered  by  the  Honorable  Raymond  L 
Flynn,  the  U.S.  Ambassador  to  the  Vatkan. 

In  his  statement,  the  Ambassador  reflects 
on  the  United  States  moral  obligatk>n  to  help 
end  suffering  of  our  feltow  men.  I  agree  that 
this  ethical  consideration,  to  help  where  we 
can,  and  lead  by  example,  shoukj  be  the  cor- 
nerstone of  our  Nation's  foreign  policy.  As  my 
colleagues  are  no  doubt  aware,  the  Holly  See 
has  demonstrated  great  leadership  in  the  fight 
for  freedom  from  all  types  of  oppresskw.  I 
commend  his  speech,  "the  United  States  and 
the  Holy  See:  A  Historic  Partnership"  to  my 
colleagues'  attention. 
The  United  States  and  The  Holy  See:  A 

Historic  Partnership  .  .  .    From  the  Po- 
tomac to  the  Tiber 
Delivering  humanitarian  assistance  to  the  Third 
World:  the  Secessity  to  act 

The  United  States  and  the  Vatican  are  de- 
veloping an  Important  partnership,  one 
based  on  common  Interest,  cooperation  and 
coordination.  This  partnership  has  the  capa- 
bility to  become  a  prominent  feature  of  the 
post  cold-war  world  where  the  ability  to 
achieve  results  In  the  International  arena 
may  be  based  as  much  on  moral  concerns  as 
on  military  and  economic  alliances. 

Many  are  not  aware  of  the  relationship  be- 
tween the  U.S.  and  the  Vatican,  so  let  me  re- 
view some  of  the  highlights  of  our  productive 
relationship  over  the  past  11  years  of  official 
diplomatic  relations.  First  I  would  like  to 
discuss  a  crucial  Issue  for  U.S.  foreign  pol- 
icy: the  moral  commitment  we  have  as  a  na- 
tion to  help  those  most  In  need. 

We  hear  outrageous  statements  In  Con- 
gress alx)ut  the  trillions  of  dollars  of  foreign 
aid  being  tossed  down  Third  World  ratholes. 
There  Is  a  major  debate  In  Washington  today 
about  whether  to  cut  the  foreign  aid  that 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  s(>oken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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goes  to  feed  the  hungry  and  clothe  the  naked 
In  some  of  the  poorest  places  In  the  world. 
What  many  Americans  do  not  realize  Is  that 
we  spend  less  than  one  half  of  one  percent  of 
the  federal  budget  on  foreign  aid  and  even 
less  on  the  part  of  foreign  aid  that  goes  to- 
ward humanitarian  assistance.  That  Is  not 
too  much.  If  anything.  It's  too  little. 

Foreign  aid  to  help  poor  and  developing 
countries  Is  not  only  morally  correct  but 
makes  sound  U.S.  policy.  A  small  amount  of 
money  goes  a  long  way  and  can  mean  the  dif- 
ference between  life  and  death.  American  In- 
terests are  better  served  when  countries  and 
regions  are  stable.  The  U.S.  throughout  Its 
history  has  often  been  Isolationist  when  It 
has  come  to  getting  Involved  in  the  world's 
problems.  But  If  we  don't,  we  will  be  dealing 
with  famine,  disease  and  possible  military 
Intervention  later  on.  I  don't  need  to  remind 
you  of  the  problems  the  U.S.  has  encoun- 
tered In  Its  temporary,  fitful  withdrawals 
from  the  world  community  throughout  Its 
history. 

Like  It  or  not,  there  Is  a  moral  dimension 
to  foreign  policy.  Children  dying  of  mal- 
nutrition and  disease  are  moral  concerns  of 
the  U.S.  We  can't  and  shouldn't  Ignore  this. 

When  President  Clinton  nominated  me  to 
be  the  U.S.  Ambassador  to  the  Holy  See  two 
years  ago,  the  President  told  me  he  wanted 
me  to  work  closely  with  the  Catholic  Church 
on  Issues  of  social  and  economic  Justice.  As 
part  of  this  role,  I  have  traveled  widely  to 
visit  some  of  the  most  desperate  places  on 
earth  both  to  highlight  the  problems  In  as 
well  as  consult  with  Catholic  charities  and 
other  humanitarian  aid  organizations  on 
how  well  aid  was  being  delivered  to  these 
areas.  Over  the  past  many  months,  1  have 
been  to  India,  Sudan.  Haiti,  Somalia,  Kenya, 
Uganda,  Croatia,  Sarajevo,  Burundi,  and 
Rwanda  and  have  seen  for  myself  humani- 
tarian crises  occurring  In  these  countries.  I 
have  also  seen,  though,  the  fine  work  of  the 
Catholic  and  other  charities  in  the  places  I 
have  visited.  Including  that  of  Catholic  Re- 
lief Services,  Carltas.  Doctors  Without  Bor- 
ders, and  many  other  groups  across  the  reli- 
gious and  social  spectrum. 

The  world's  media  are  Interested  In  these 
places  for  a  few  weeks  or  months.  But  then 
a  new  story  comes  along  and  the  continuing 
crisis  becomes  yesterday's  news.  The  tele- 
vision cameras  leave  and  people  still  starve. 
We  need  a  way  to  keep  the  world's  attention 
focused  on  these  troubled  places,  but  we  also 
need  to  read  about  the  great  successes  that 
are  achieved  by  these  humanitarian  organi- 
zations or  donor  fatigue  will  set  In.  To  read 
the  paper  these  days  Is  to  read  of  failures— 
In  Somalia,  Rwanda,  Sudan.  It's  partly  true 
but  does  not  touch  on  the  successes:  the 
work  of  aid  organizations  to  keep  people 
alive. 

The  African  example:  The  forgotten  continent 

Involvement  by  the  U.S.  In  Africa  during 
the  past  two  years  has  In  the  public's  eye, 
centered  largely  on  Somalia.  There  has  been 
a  lot  of  talk  recently  In  the  press  and  among 
politicians  about  the  "failure  of  our  mission 
In  Somalia."  I  was  in  Somalia  while  oper- 
ation "Restore  Hope"  was  underway  and  saw 
what  It  made  possible  for  relief  workers  of 
many  nations  to  do  under  the  protection  of 
U.S.  and  UN  troops.  The  peace  they  brought 
to  Baldoa  had  dramatic  humanitarian  con- 
sequences. Baldoa  as  called  the  "City  of 
death",  where  thousands  had  died  of  starva- 
tion and  hundreds  of  thousands  more  were 
expected  to  die  In  the  near  future.  You  re- 
member the  pictures  on  CNN  during  Decem- 
ber 1992.  And  Baldoa  was  not  unique.  The 
famine  caused  by  the  ravages  of  the  warlords 
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prevented  crops  from  being  planted  and  food 
being  distributed.  Without  operation  "Re- 
store Hope"  millions  would  have  died. 

A  lot  of  people  are  saying  that  it  is  the  re- 
sponsibility of  Somalis  to  put  their  own 
country  in  order,  and  that  no  peace  can  be 
Imposed  from  outside.  I  agree  completely. 
Nor  do  I  think  it  constructive  to  discuss  how 
we  might  have  conducted  "Restore  Hope" 
differently. 

The  moral  question  we  need  to  face,  and 
face  squarely,  is  "Was  Operation  Restore 
Hope  the  right  thing  to  do?  On  one  hand,  we 
have  a  26-month  operation  that  cost  the  UN 
over  $1.7  billion  and  the  lives  of  132  peace- 
keepers, some  American  but  most  Pakistani. 
On  the  other  hand,  we  have  to  consider  what 
might  have  been  the  consequences  of  our 
non-action:  possibly  a  million  or  more  people 
dead  of  starvation.  Can  and  should  the  U.S.— 
the  only  superpower  with  the  wherewithal  to 
stop  a  famine  in  Somalia— risk  U.S.  lives  and 
resources  to  stop  widespread  death?  We 
chose  not  to  do  so  in  Rwanda.  We  have  cho- 
sen not  to  do  so  in  Liberia  and  Sierra  Leone. 

It  comes  down  to  a  moral  question:  what  is 
the  greater  good?  I  think  that  America— the 
only  super  power— has  the  duty  to  act,  and  I 
think  it  is  in  our  interest  to  do  so.  We  are 
not  truly  ourselves  unless  we  act  to  save  in- 
nocent lives. 

There's  still  a  crisis  in  Africa  .  .  . 

Starvation  is  again  looming  over  the  Afri- 
can continent.  Recent  reports  indicate  that 
the  coming  famine  could  be  worse  than  those 
experienced  over  the  past  few  years,  when 
aid  donors  often— because  of  ignorance  of 
what  was  happening— responded  too  late  to 
the  crises.  The  international  humanitarian 
group  CARE  estimates  that  almost  30  mil- 
lion people  are  at  risk  in  the  Horn  of  Africa 
alone.  Many  organizations  are  working  now 
to  battle  "compassion  fatigue"  among  the 
rich  donor  countries.  One  way  we  should  be 
able  to  fight  this  is  through  coordination  be- 
tween the  U.S.  government,  private  char- 
ities, and  the  Catholic  Church.  We  need  to 
keep  the  response  to  a  possible  African  fam- 
ine focused  and  organized  and  convince  the 
international  community  of  this  critical  ef- 
fort. 

As  one  who  has  visited  most  of  the  coun- 
tries in  Africa  which  are  faced  with  famine, 
I  want  to  sound  a  strong  warning  bell  to  the 
international  community  that  chaos,  devas- 
tation, and  death  are  at  their  door.  Will  it  be 
on  our  conscience? 

U.S.-Vatican  partnership 

At  this  point,  you  might  fairly  ask,  what  is 
the  U.S.  Ambassador  to  the  Vatican  doing 
speaking  out  on  these  things?  Part  of  the  an- 
swer is  that  humanitarian  Issues  have  al- 
ways been  in  the  forefront  of  my  work 
throughout  my  public  life.  I'll  never  forget 
my  parents,  a  dockworker  and  a  cleaning 
lady,  response  when  I  asked  them  why  they 
put  money  in  the  Church  poor  box  every 
week  despite  our  modest  means,  "we're  not 
as  poor  as  some  people,"  they  said,  "we  have 
our  health  and  a  roof  over  our  heads."  We  all 
need  to  remember  that  there  are  many  peo- 
ple, particularly  in  the  Third  World,  that  are 
desperate  for  the  basic  necessities  to  live  and 
we  cannot  abandon  them.  My  position  at  the 
Vatican  and  my  instructions  from  President 
Clinton  to  focus  on  humanitarian  Issues  dur- 
ing my  tenure  here  have  led  to  a  natural 
partnership  with  the  Vatican  on  developing 
better  ways  to  deliver  aid.  From  my  unique 
position  as  the  U.S.  Ambassador  to  the  Holy 
See  I  have  looked  around  me  to  see  what 
contribution  this  Elmbassy  could  make  to 
helping  those  in  the  most  distressed  places 
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in  the  world.  By  combining  the  resources  of 
the  world's  remaining  superpower— the 
U.S.— with  the  force  of  the  world's  moral  su- 
perpower—the Holy  See — we  will  be  able  to 
contribute  to  getting  aid  to  where  It  is  need- 
ed most  because  of  the  complementary  re- 
sources of  the  U.S.  government,  the  Catholic 
Church,  and  their  respective  aid  organiza- 
tions. The  goal  is  not  original,  but  the  way 
to  achieve  it  is.  The  U.S.  and  the  Catholic 
Church,  through  its  various  charities,  al- 
ready coordinate  on  an  Informal  level  in 
many  humanitarian  assistance  projects.  This 
initiative  does  not  exclude  anyone  or  any 
group.  In  fact.  Administration  officials  will 
reach  out  to  many  private  charities  over  the 
next  few  months  to  solicit  their  Ideas  and 
support.  My  charge  from  the  President,  how- 
ever, is  to  pursue  cooperation  with  the 
Catholic  Church  because  of  my  position  at 
the  Holy  See,  which  Is  why  I  limit  my  dis- 
cussion here  to  that  topic. 

I  have  already  discussed  the  conscientious 
efforts  of  U.S.  humanitarian  assistance  mis- 
sions to  deliver  needed  food,  medicine  and 
supplies  around  the  world.  But  I  have  also 
seen  the  problems  with  aid  deliveries  on  my 
visits  to  the  Third  World.  For  example,  on 
my  Presidential  mission  to  India  in  October, 
1993,  to  lead  the  U.S.  relief  effort  following 
the  devastating  earthquakes  there.  I  ob- 
served a  disturbing  problem  with  the  organi- 
zation of  the  aid  delivery:  no  one  brought 
emergency  housing  provisions  or  some  key 
medical  supplies  for  children.  International 
donors  sent  food  and  water  purification  sys- 
tems, but  not  one  of  the  most  basic  neces- 
sities for  the  newly  homeless  Indians,  tem- 
porary shelters.  This  illustrated  to  me  two 
problems:  first,  while  there  was  obviously  co- 
ordination of  aid  delivery  country-by-coun- 
try, there  was  not  adequate  coordination  on 
the  international  level  to  make  sure  that  the 
needed  supplies  were  sent  and  the  needed  co- 
ordination took  place.  Second,  many  of  the 
resources  for  getting  information  about  what 
was  needed  at  an  early  stage  were  not  used, 
meaning  the  people  on  the  ground  were  hav- 
ing a  hard  time  telling  international  donors 
what  would  be  most  useful.  The  UN  does  a 
lot  of  coordination,  as  do  international  char- 
ities and  individual  countries,  but  I  won- 
dered as  I  left  India  if  It  could  not  be  done 
better. 

The  initiative  takes  shape 

One  way  to  work  on  the  better  coordina- 
tion of  aid- and  to  make  sure  that  aid  gets 
to  the  people  who  need  it  most  at  the  least 
cost — is  through  a  partnership  between  the 
U.S.  and  Catholic  and  other  charities.  The 
Holy  See,  which  has  often  been  called  the 
"world's  listening  post,"  can  help  supply 
useful  data  in  our  efforts  to  respond  more  ef- 
fectively to  international  disasters. 

On  December  2,  1994,  President  Clinton 
wrote  to  Pope  John  Paul  II.  offering  a  closer 
collaboration  between  the  U.S.  government 
and  the  Vatican  to  better  alleviate  the 
"human  suffering  in  a  world  with  too  many 
man-made  and  natural  disasters."  In  his  let- 
ter to  the  Holy  Father,  the  President  des- 
ignated me  as  his  direct  representative  on 
this  initiative  with  the  Vatican.  The  Pope 
welcomed  the  Initiative  in  his  written  re- 
sponse to  the  President  and  named  Cardinal 
Roger  Etchegaray,  president  of  the  pontifical 
council  Cor  Unum  (which  coordinates  the  hu- 
manitarian assistance  of  the  Vatican  and 
Catholic  charities  around  the  world)  as  his 
point  man  on  the  issue. 

I  met  with  Cardinal  Etchegaray  at  the  end 
of  January.  I  presented  him  with  a  proposal 
from  Brian  Atwood.  the  Director  of  the  U.S. 
Agency  for  International  Development  (U.S. 


AID)  to  »hare  with  the  Vatican  situation  re- 
ports on  U.S.  assistance  missions  and  reports 
from  its  recently-created  Famine  Early 
Warning  System.  U.S.  AID  also  offered  to  re- 
view Jointly  with  the  Vatican  our  various 
emergency  responses,  with  a  view  to  improv- 
ing future  reactions  to  emergencies. 

Cardinal  Etchegaray  welcomed  our  propos- 
als to  share  information  and  coordinate  the 
delivery  of  assistance  around  the  world.  He 
told  me  that  Catholic  charities,  because  of 
their  extensive  network  of  workers  in  the 
world's  trouble  spots,  would  be  able  to  share 
the  information  with  the  U.S.  government. 
The  Cardinal  emphasized  the  Pope's  deep  in- 
terest in  humanitarian  concerns  and  pointed 
to  two  institutes  the  Pope  supports  to  pro- 
mote sustainable  development  in  Latin 
America  and  sub-Saharan  Africa.  He  offered 
these  as  two  constructive  points  of  imme- 
diate cooperation  between  the  U.S.  and  the 
Catholic  Church. 

I  have  also  met  regularly  with  Archbishop 
Giovanni  Chell,  Andre  Nguyen  Van  Chau 
(International  Catholic  Migration  Commis- 
sion), Kenneth  Hackett  (Catholic  Relief 
Services),  and  with  representatives  of  other 
respected  emergency  relief  organizations  to 
pursue  further  avenues  of  cooperation  be- 
tween the  U.S.  and  the  Catholic  Church.  In 
March.  1  spent  two  hours  with  Mr.  Hackett 
discussing  the  best  way  to  anticipate  politi- 
cal and  natural  disasters  so  that  aid  can  be 
delivered  early.  The  fine  work  of  CRS  should 
be  a  model  for  what  we  can  accomplish  on  a 
larger  scale,  with  more  donors  involved  in 
coordinating  humanitarian  assistance. 

The  U.S.  has  financial  resources  and 
logistical  support  to  offer  Catholic  charities. 
These  charities,  which  receive  direction  from 
the  Vatican,  are  often  an  early  warning  sys- 
tem of  their  own.  with  key  Insights  into 
where  crises  will  occur  and  how  to  prevent 
them  in  the  first  place. 

The  Moral  imperative  to  act 

Charlta^  begins  at  home,  as  the  popular 
saying  goes.  We  are  left— after  all  the  discus- 
sion and  analysis  in  Congress,  on  the  OP-ED 
pages,  on  the  Sunday  talk  shows— with 
something  that  Is  often  forgotten:  we  have  a 
moral  imperative  to  act  to  save  people  who 
are  starving  and  dying.  We  as  a  nation  have 
always  done  this.  To  say  that  it  should  not 
be  part  of  foreign  policy  Is  to  deny  much  of 
what  we  are  as  a  people  and  country.  There 
is  no  moral  distinction  to  be  made  between 
someone  starving  in  New  'York  and  someone 
starving  in  Sudan  or  Rwanda.  We  should  at- 
tempt to  help  both. 

It  is  cime  to  cut  through  the  rhetoric  and 
say  It  clearly:  we  should  be  spending  a  por- 
tion of  the  federal  budget— It's  only  one  half 
of  one  percent  at  present,  which  does  not 
seem  to  me  to  be  too  high— to  help  those  less 
fortunate  than  ourselves.  It  makes  good 
moral,  as  well  as  foreign  policy,  sense. 

That  Bftid,  there  are  always  ways  to  pro- 
vide aid  more  efficiently.  By  working  to- 
gether, the  U.S.  and  the  Holy  See  can  con- 
tribute to  the  more  effective  utilization  of 
resources  to  help  those  In  need.  In  Pope  John 
Paul  U  and  President  Clinton,  we  have  a  nat- 
ural partnership  In  the  concern  for  the  poor, 
disadvantaged,  and  forgotten.  Let's  build  on 
that  partnership  to  achieve  concrete  results. 
As  I  have  said  before,  the  U.S.-Vatican  rela- 
tionship seems  to  be  one  made  in  heaven:  but 
It's  nice  also  to  see  fruits  of  our  labor  to- 
gether here  on  earth. 
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CHARLES  GATI  ON  A  TROUBLED 
RUSSIA 


HON.  TOM  lAl^OS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1995 
Mr.  LANTOS.  Mr.  Speaker,  I  urge  my  col- 
leagues to  take  note  of  an  excellent  op-ed  in 
the  Washington  Post  of  March  17  by  my  good 
friend  and  highly  respected  foreign  policy  ana- 
lyst, Charles  Gati.  As  we  reevaluate  our  rela- 
tionship with  Boris  Yeltsin  and  a  rapidly 
changing  Russia,  Charles  Gati  provides  an  in- 
valuable perspective  on  the  internal  disintegra- 
tion of  Russian  society  and  its  effect  on 
Yeltsin's  ability  to  govern.  While  not  making 
excuses  for  the  mistakes  Yeltsin  has  made, 
we  must  understand  that,  as  Charles  has  put 
it,  "Yeltsin's  about-face  [on  reform]  is  a  symp- 
tom, not  the  cause,  of  Russia's  plight."  I  com- 
mend Charles  for  his  incisive  and  thoughtful 
analysis  and  urge  my  colleagues  to  read  this 
excellent  piece: 
[From  the  Washington  Post.  Mar.  17.  1995) 
Weimar  Russia 
(By  Charles  Gati) 
In  his  astute  analysis  of  Russia's  predica- 
ment [op-ed.  Feb.  22).  Peter  Reddaway  con- 
vincingly shows  that  President  Boris  Yeltsin 
has  all  but  abandoned  the  course  of  reform 
he  began  in  1991. 

The  point  that  needs  to  be  added  is  that 
Yeltsin's  about-face  is  a  symptom,  not  the 
cause,  of  Russia's  plight.  As  the  transition 
from  one-party  rule  and  the  command  econ- 
omy to  today's  chaotic  conditions  has  bene- 
fited few  and  alienated  many,  public  support 
for  reform  has  yielded  to  pressure  for  re- 
trenchment. 

In  Moscow,  members  of  the  small  biznis 
class  can  afford  to  rent  a  dacha  for  more 
than  $5,000  a  month,  eat  out  at  a  fashionable 
Swiss  restaurant  where  the  main  course 
costs  $40,  and  pay  $3.25  for  a  slice  of  Viennese 
torte.  By  contrast,  the  vast  majority  of  the 
Russian  people,  who  earn  less  than  $100  a 
month  if  employed,  are  worse  off  than  they 
were  under  communism. 

The  nostalgia  they  feel  for  an  Improved 
version  of  the  bad  old  days  of  order,  however 
oppressive,  and  the  welfare  state,  however 
meager,  is  as  understandable  as  it  is  unfortu- 
nate. They  walk  by  Moscow's  elegant  store- 
fronts that  display  expensive  Western-made 
goods  priced  in  dollars,  not  In  rubles,  won- 
dering what  has  happened  to  their  lives  and 
to  their  country.  They  look  for  scapegoats  at 
home  and  abroad. 

Showing  disturbing  similarities  to  Weimar 
Germany  of  the  1920s.  Russia  is  a  humiliated 
country  In  search  of  direction  without  a 
compass.  It  is  smaller  than  it  has  been  In 
three  centuries.  Both  the  outer  empire  In 
Central  and  Eastern  Europe  and  the  inner 
empire  that  was  the  Soviet  Union  are  gone, 
and  Moscow  must  now  use  force  to  keep  even 
Russia  itself  together.  As  its  pitiful  (and 
shameful)  performance  In  Chechnya  has 
shown,  the  military  has  been  reduced  to  a 
ragtag  army,  with  presumably  unusable  nu- 
clear weapons.  Four  thousand  five  hundred 
rubles— worth  more  than  $4,500  only  a  few 
years  ago — are  now  gladly  exchanged  for  one 
dollar.  For  its  very  sustenance,  Russia  is  at 
the  mercy  of  the  International  Monetary 
Fund,  which  can  palliate  but  surely  cannot 
cure  the  country's  economic  ills. 

Worse  yet,  Russia  Is  deprived  of  pride  and 
self-respect.  There  was  a  time,  during  World 
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War  11.  when  the  whole  world  admired  the 
Soviet  military  for  its  extraordinary  bold- 
ness and  bravery.  There  was  a  time.  In  the 
1950s,  when  several  ex-colonies  of  Asia 
sought  to  emulate  the  Soviet  model  of  rapid 
industrialization  and  when  Soviet  science 
moved  ahead  of  the  United  States  In  space 
research.  There  was  a  time,  from  the  1920s 
through  the  1970s,  when  many— too  many- 
Western  intellectuals  and  others  Ijelleved 
that  Soviet-style  communism  was  the  wave 
of  the  future.  And  there  was  a  time  when 
then-Foreign  Minister  Andrei  Gromyko 
claimed  that  no  significant  Issue  in  world 
politics  could  be  settled  without  Moscow's 
concurrence. 

To  appreciate  the  present  mood  of  letdown 
and  frustration,  imagine  that  our  currency 
became  all  but  worthless;  that  our  stores 
Identified  some  of  their  wares  in  the  Cyrillic 
rather  than  the  Roman  alphat>et,  showing 
prices  in  rubles;  that  our  political  and  eco- 
nomic life  were  guided  by  made-ln-Moscow 
standards;  and  that  our  leaders  were  lectured 
by  patronizing  foreign  commissars  about  the 
need  to  stay  the  course  in  order  to  Join  their 
"progressive,"  which  is  to  say  the  com- 
munist, world. 

In  the  final  analysis,  the  condition  of  Wei- 
mar Russia  is  alarming  l>ecause  it  is  at  once 
a  weak  democracy  and  a  weak  police  state, 
pluralistic  and  yet  Intolerant,  pro-American 
in  its  promise  but  anti-American  in  its 
resentments.  The  public — its  pride  deflated 
and  its  economic  needs  unmet — craves  order 
at  home  and  respect  abroad.  The  authoritar- 
ian temptation  is  pervasive,  and  so  Is  the 
urge  to  be — and  to  be  seen— as  strong  once 
again. 

The  West  may  defer  the  day  of  reckoning, 
but  it  cannot  obviate  the  Russians'  eventual 
need  to  compensate  for  the  humiliation  that 
is  their  present  fate. 


THE  150TH  ANNIVERSARY  OF  THE 
PALLADIUM-TIMES 


HON.  JOHN  M.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1995 

Mr.  McHUGH.  Mr.  Speaker.  I  rise  today  to 
recognize  the  Palladium-Times,  the  community 
newspaper  of  Oswego  County,  NY,  on  its 
150th  anniversary  as  a  daily. 

The  newspaper  traces  its  history  to  1819, 
when  the  Oswego  Palladium  began  as  a 
weekly  newspaper,  and  to  1845,  when  the 
Oswego  Daily  Advertiser  began  daily  publica- 
tion. Its  other  predecessor,  the  Oswego 
Times,  interrupted  its  publication  when  its 
owners  went  off  to  fight  the  Civil  War. 

As  chance  would  have  it,  the  Oswego  Palla- 
dium and  Oswego  Times  ended  up  on  the 
same  street  in  this  city  on  the  shores  of  Lake 
Ontario.  However,  when  it  became  apparent 
that  neither  paper  could  thrive  while  competing 
in  the  marketplace,  the  two  newspapers  joined 
forces,  and  the  Palladium-Times  was  created. 

Mr.  Speaker,  few  endeavors  are  more  sig- 
nificant to  an  informed  community  than  local 
journalism.  Freedom  of  the  press  is  a  vital  part 
of  our  heritage,  reflecting  the  strong  belief  that 
only  when  people  have  access  to  the  facts 
and  a  discussion  of  the  issues  are  they  able 
to  participate  fully  in  the  democratic  process. 

History  has  shown  that  an  independent  and 
responsible  press  is  essential  to  a  free  soci- 
ety,  and   the  Oswego   Palladium-Times,   by 


II 


8562 

demonstrating  these  qualities,  has  earned  the 
trust  and  loyalty  of  its  readers  throughout  its 
150  years  of  service.  The  men  and  women  of 
the  Palladium-Times  can  take  great  pride  in 
this  accomplishment.  I  join  the  people  of 
Oswego  County,  NY,  in  wishing  the  news- 
paper many  more  years  of  success  in  this  en- 
terprise so  important  to  our  democracy. 


THE  INTRODUCTION  OF  PRIVATE 
LEGISLATION  FOR  THE  RELIEF 
OF  NGUYEN  QUY  AN  AND 
NGUYEN  NGOC  KIM  QUY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1995 

Mr.  MINETA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  finally  resolve  the  bureau- 
cratic nightmare  in  which  a  brave  hero  of  the 
Vietnam  war,  Maj.  An  Nguyen,  has  found  him- 
self. 

Major  An  is  a  decorated  veteran  of  the 
South  Vietnamese  Air  Force,  decorated  by  the 
United  States  Pentagon.  On  January  17, 
1969,  as  a  helicopter  pilot  during  the  Vietnam 
war,  Major  An  saved  the  lives  of  four  United 
States  servicemen. 

The  account  of  that  incident  shows  clearly 
that  this  is  an  individual  to  whom  this  country 
owes  a  great  debt.  The  June  4,  1969  an- 
nouncement of  the  U.S.  Military  Assistance 
Command's  decision  to  award  him  the  Distin- 
guished Flying  Cross  stated: 

Captain  An  distinguished  himself  by  heroic 
action  on  17  January  1969  while  serving  as 
Flight  Leader  and  Aircraft  Commander, 
219th  Squadron,  41st  Wing,  Vietnamese  Air 
Force.  On  that  date,  Captain  An  was  called 
upon  to  lead  his  flight  deep  Into  enemy  held 
territory  to  Insert  a  platoon  of  Special 
Forces  personnel  Into  a  bomb  crater  landing 
zone.  His  ship  was  taken  under  enemy  auto- 
matic weapons  fire  on  his  approach  but  he 
steadfastly  continued  with  this  cargo  of 
troops.  While  he  was  a  high  orbit,  one  of  the 
United  States  Army  helicopters  In  his  flight 
was  hit  In  the  fuel  cell  by  a  heavy  caliber 
round  during  a  climb  from  the  jungle  clear- 
ing. 

Captain  An  sighted  the  burning  helicopter 
and  entered  a  high  speed  dive  to  overtake  It. 
As  he  flew  next  to  his  American  comrades, 
he  accurately  vectored  them  toward  what 
appeared  to  be  a  suitable  forced  landing 
area.  When  he  saw  that  ground  obstacles 
would  preclude  a  safe  landing,  he  deftly  ma- 
neuvered his  aircraft  and  the  Army  heli- 
copter away  from  the  landing  zone  and 
vectored  them  toward  another  Jungle  clear- 
ing. 

While  the  crippled  ship  was  making  its  ap- 
proach Into  the  tall  elephant  grass.  Captain 
An,  with  complete  disregard  for  is  own  safe- 
ty, landed  a  scant  few  feet  away.  Here  he 
calmly  awaited  his  beleaguered  comrades 
and  directed  his  crew  chief  to  cut  a  path  to 
their  ship. 

Captain  An's  heroic  actions  reflect  great 
credit  upon  himself  and  the  Armed  Forces  of 
the  Republic  of  Vietnam. 

The  testaments  of  the  U.S.  servicemen 
whose  lives  he  saved  are  equally  compelling. 
With  a  record  such  as  this,  one  would  think  it 
would  be  easy  for  Major  An  to  do  what  he  has 
sought  to  do  for  20  years.  Immigrate  to  Amer- 
ica. 


EXTENSIONS  OF  REMARKS 

Unfortunately,  Major  An's  case  does  not  fit 
neatly  into  the  categories  in  which  Vietnamese 
refugees  travel  to  the  United  States. 

U.S.  law  grants  permanent  residence  to  offi- 
cers of  the  South  Vietnamese  Army  who  spent 
at  least  three  years  in  the  so-called  red-edu- 
cation camps  reestablished  by  the  communist 
regime. 

Major  An,  however,  did  not  spend  3  years  in 
the  camps.  In  1970,  as  part  of  another  mis- 
sion, he  was  wounded  and  both  his  arms  were 
amputated.  When  South  Vietnam  fell,  he  was 
sent  to  the  re-education  camps. 

Unable  to  take  care  of  himself  because  of 
his  disability,  he  was  expelled  from  the  camp. 
Over  the  past  two  decades  he  has  tried  re- 
peatedly to  come  to  the  United  States,  but 
was  captured  each  time. 

Col.  Noburo  Masuoka — USAF,  retired — con- 
tacted me  on  Major  An's  behalf  in  April  1992. 
It  took  almost  2  years  to  get  the  necessary 
waivers  and  permission  for  him  to  leave  Viet- 
nam and  come  to  the  United  States.  But  the 
Clinton  administration's  decision  to  grant  him 
humanitarian  parole.  Major  An  and  his  daugh- 
ter Kim  Ngoc  Nguyen,  arrived  in  the  San  Fran- 
cisco Bay  area  in  January  1994. 

Unfortunately,  Mr.  Speaker,  humanitarian 
parole  does  not  constitute  permanent  permis- 
sion to  remain  in  the  United  States.  Major  An 
and  his  daughter  deserve  permanent  resi- 
dency status,  and  the  bill  I  am  introducing 
today  will  grant  them  that  status. 

I  would  like  to  thank  my  good  friend.  Rep- 
resentative Lamar  Smith,  the  chair  of  the  Im- 
migration and  Claims  Subcommittee  of  the  Ju- 
diciary Committee  for  his  help  and  the  help  of 
his  staff  in  putting  this  bill  together. 

It  is  my  hope  that  we  can  move  this  bill  for- 
ward, but  through  the  red  tape  which  has  en- 
tangled Major  An's  case  for  so  many  years, 
and  demonstrate  our  respect  and  admiration 
for  the  noble  self-sacrifice  of  this  truly  Amer- 
ican hero.  I  urge  all  my  colleagues  to  join  me 
in  that  effort . 


IN  RECOGNITION  OF  ROBERT  R. 
MCMILLAN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mr.  Robert  R.  McMillan  on  his 
appointment  to  Key  Bank's  board  of  directors. 

Mr.  McMillan  is  currently  a  partner  in  the  law 
firm  of  McMillan,  Rather,  Bennett  &  RIgano, 
P.C.  with  offices  located  in  Melville  and  Gar- 
den City. 

During  the  course  of  his  career,  Mr.  McMil- 
lan has  served  as  vice  president  for  Avon 
Products,  Inc.  and  government  relations  advi- 
sor for  Mobile  Oil.  In  addition  he  has  been 
counsel  to  U.S.  Senator  Kenneth  Keating,  an 
honor  graduate  attorney  in  the  antitrust  divi- 
sion of  the  U.S.  Department  of  Justk:e  and 
special  assistant  to  Richard  Nixon  prior  to  his 
Presidency. 

In  1987,  McMillan  founded  the  Long  Island 
Housing  Partnership,  Inc.  of  which  he  is  cur- 
rently chairman.  Due  to  his  work  with  the  part- 
nership, he  was  named  1992  Entrepreneur  of 


March  21,  1995 

the  Year  for  the  most  socially  responsible 
company  on  Long  Island. 

Mr.  McMillan  is  an  active  member  of  our 
community,  holding  board  positions  with 
Lumex,  Inc.,  Empire  Blue  Cross-Blue  Shield, 
Old  Westbury  Gardens  and  the  Institute  for 
Community  Development.  For  5  years,  Mr. 
McMillan  was  a  member  of  the  board  of  direc- 
tors of  the  Panama  Canal  Commission,  where 
he  served  as  chairman  for  1993-94.  In  addi- 
tion, Mr.  McMillan  writes  a  weekly  newspaper 
column  and  is  cohost  of  the  public  affairs  tele- 
vision show  "Face-Off." 

Mr.  Speaker,  it  is  my  privilege  and  distinct 
pleasure  to  bring  Mr.  Robert  McMillan  to  the 
attention  of  my  colleagues  and  hope  they  will 
join  me  in  saluting  Mr.  McMillan  for  his  dem- 
onstrated commitment  to  our  Long  Island  com- 
munity. 


HONORING  THE  AMERICAN 
HERITAGE  CLUB 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21, 1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  the  American  Heritage  Club  and  the 
club's  faculty  sponsor,  Mr.  Larry  Wong,  and 
school  superintendent  Ginger  Shattuck. 

Under  Larry  Wong's  leadership,  the  Amer- 
ican Heritage  Club  has  provided  hundreds  of 
scholarships  to  students  in  the  Nonwalk/La 
Mirada  Unified  School  District.  Over  the  past 
16  years,  Larry  has  organized  and  participated 
in  numerous  academic  field  trips  to  Washing- 
ton, DC.  For  over  30  years,  Larry  has  taught 
our  students  how  to  be  leaders  in  their  com- 
munity and  the  value  of  participating  in  our 
democratic  society.  An  energetic  supporter 
and  backbone  of  the  American  Heritage  Club 
has  been  superintendent  Ginger  Shattuck.  On 
March  18,  the  American  Heritage  Club  dedi- 
cated its  1995  luau  to  Ginger  for  her  tireless 
efforts  and  commitment  to  the  club.  Our  com- 
munity is  stronger  and  richer  because  of  the 
American  Heritage  Club's  spirit  of  cultural  and 
intellectual  enrichment. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  the  American  Heritage  Club  for  en- 
couraging so  many  young  people  to  become 
leaders  and  I  ask  my  colleagues  to  join  this 
salute. 


TWO  WONDERFUL  INSTITUTIONS 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21, 1995 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
commemorate  two  important  milestones:  The 
150th  anniversary  of  the  founding  of  the  Con- 
gregation of  the  Sisters,  Servants  of  the  Im- 
maculate Heart  of  Mary;  and  the  80th  anniver- 
sary of  Marywood  College,  the  institution  es- 
tablished by  the  Sisters  in  Scranton,  PA. 

The  Congregation  of  the  Sisters,  Servants 
of  the  Immaculate  Heart  of  Mary  was  founded 
in  1845  by  a  redemptorist  priest  and  three 
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women  led  by  Theresa  Maxis  Duchemin,  the 
first  African-American  woman  to  become  a 
Catholic  Sister.  Their  mission  was  directed  to 
service  and  to  education,  with  a  devotion  to 
helping  the  poor,  the  oppressed,  and  the  ne- 
glected. The  Sisters  established  schools  in 
many  industrial  areas,  seeking  to  foster  the 
aspirations  of  working  people's  children. 

In  keeping  with  that  mission,  the  Sisters  es- 
tablished Marywood  College  in  1915  to  pro- 
vide opportunities  in  higher  education  to 
women.  Today  a  coeducational  liberal  arts  col- 
lege, Marywood  College,  continues  to  be  guid- 
ed by  the  principles  demonstrated  by  the  Con- 
gregation of  the  Sisters,  Servants  of  the  Im- 
maculate Heart  of  Mary.  The  college  has  pre- 
pared students  to  live  responsibly  in  an  inter- 
dependent worid,  while  fostering  the  knowl- 
edge that  a  loving,  personal  God  exists  and 
that  each  person  has  a  right  to  enjoy  the  worW 
that  God  has  provided. 

Marywood  College  has  diversified  its  pro- 
grams to  help  equip  students  for  satisfying 
and  productive  careers.  Numerous  profes- 
sional programs  have  been  created  toward 
this  goal,  many  of  which  are  in  the  helping 
professions  in  keeping  with  the  college's  tradi- 
tion of  service.  Additionally,  Marywood's  four 
schools  address  a  variety  of  concerns  like  at- 
tention to  the  needs  of  military  families,  edu- 
cation in  advanced  communications  tech- 
nologies, and  ministry  to  regional  migrant 
wori<ers. 

I  have  had  the  great  pleasure  of  witnessing 
the  growth  of  this  regional  college  into  a  re- 
spected institution  catering  to  a  diversity  of 
students  and  their  needs.  As  the  college  has 
grown,  it  has  remained  motivated  by  the  per- 
spective of  the  Sisters,  Servants  of  the  Im- 
maculate Heart  of  Mary,  who  have  given  much 
to  our  Nation  through  their  devotion  to  people 
and  to  their  faith. 

Mr.  Speaker,  i  ask  my  colleagues  to  join  me 
in  honoring  the  Sisters,  Servants  of  the  Im- 
maculate Heart  of  Mary,  and  the  entire 
Marywood  College  family  as  we  observe  these 
landmark  anniversaries. 
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here  to  their  excellent  woric,  and  the  model 
they  present  to  so  many  others,  and  I  am  hon- 
ored that  I  will  have  a  chance  to  be  with  them 
to  mark  this  great  occasion. 
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THE  HEBREW  ISRAELITE 
COMMUNITY  IN  ISRAEL 


CONGRATULATIONS  TO  YOUNG 
ISRAEL  OF  SHARON,  MA 


f 


ION.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  March  21,  1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  am  very  pleased  that  on  Saturday,  March  25, 
I  will  have  the  honor  of  attending  the  1995  din- 
ner of  the  Young  Israel  of  Sharon  Synagogue. 
The  theme  of  this  dinner,  acknowledging  23 
years  of  the  synagogue's  existence,  is  com- 
munity service  and  leadership.  Since  that  is 
the  theme  that  many  of  us  in  Washington  are 
trying  to  stress,  I  am  especially  pleased  to  at- 
tend an  event  in  which  people  have  been  ex- 
emplifying this  spirit  in  their  own  community. 

The  dinner  will  honor  Eleanor  Herburger,  a 
vital  and  important  citizen  of  Sharon  who  will 
be  presented  with  a  Shachain  Tov — Good 
Neighbor — Award  for  her  varied  and  valued 
community  service.  Rabbi  Meir  Sender  and  his 
congregation  have  a  great  deal  of  which  to  be 
proud.  I  am  pleased  to  be  able  to  call  attention 


TRIBUTE  TO  RABBI  EPHRAIM  H. 
STURM 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  ac- 
knowledge publicly  outstanding  citizens  of  our 
Nation.  I  rise  today  to  honor  Rabbi  Ephraim  H. 
Sturm,  a  truly  remarkable  individual. 

In  1948,  he  joined  the  staff  of  the  National 
Council  of  Young  Israel,  a  modem  Orthodox 
synagogue  group  with  branches  across  the 
United  States.  In  his  over  40  years  with  Young 
Israel,  he  was  directly  or  indirectly  involved  in 
the  expansion  of  the  movement  from  31  syna- 
gogues to  almost  200,  with  an  additional  50 
synagogues  in  the  State  of  Israel,  4  in  Can- 
ada, and  1  in  Holland. 

On  a  nonsectarian  level,  he  was  project  di- 
rector for  22  years  as  an  on-the-job  training 
program  of  the  U.S.  Department  of  Labor.  As 
project  director  he  negotiated  and  executed 
over  S10  million  in  Government  contracts  in 
New  York  City  and  across  America.  His  record 
of  achievement  and  fiscal  responsibility  stands 
as  an  inspiration  to  us  all. 

Rabbi  Sturm  has  served  as  a  trustee  and 
member  of  the  executive  board  of  the  Memo- 
rial Conference  and  Jewish  culture  represent- 
ing Young  Israel  at  the  various  meetings  and 
conferences  in  Europe.  In  Israel  he  was  one 
of  the  founders  of  the  Worid  Conference  of 
Orthodox  Jewish  Synagogues  and  Kehilot 
which  then  became  a  member  in  the  Worid  Zi- 
onist Organization.  At  the  last  Zionist  Con- 
gress in  Jerusalem  he  had  the  prestigkjus  po- 
sition of  chairing  the  plenary  session  on  de- 
mography. 

Apart  from  serving  for  over  15  years  as 
chaplain  in  the  New  Yori<  State  Guard,  he 
served  on  the  New  York  City  Manpower  Com- 
mission, the  New  York  State  Advisory  Council 
on  Human  Rights,  the  New  York  State  Advi- 
sory Council  on  Kosher  Law  Enforcement,  the 
New  Yori<  State  Advisory  Council  on 
Consumer  Protection,  and  the  New  York  State 
Task  Force  on  Problems  of  the  Hasidic  Com- 
munity. Recently,  he  was  appointed  to  the 
New  York  State  Advisory  Board  on  Govern- 
ment Contracts  to  Nonprofit  Agencies. 

Upon  retirement  after  50  years  of  service  to 
the  community,  this  indomitable  personality 
embarited  upon  a  new  career  of  lecturer  and 
chaplain  at  the  New  York  College  of  Podiatric 
Medicine,  consultant  to  a  health  care  facility 
and  assistant  to  the  president  in  a  venture  in- 
volving labor  unions  and  health  care. 

Rabbi  Sturm  received  over  40  awards  and 
citations  from  various  national  and  inter- 
national organizations  as  well  as  Government 
agencies.  Mr.  Speaker,  I  would  like  to  take 
this  moment  to  ask  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  in  com- 
mending Rabbi  Sturm  for  his  tireless  worV. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  for  25  years, 
the  Hebrew  Israelite  Community,  a  group  of 
about  1,500  Africian-Americans,  has  lived  in 
the  Israeli  desert  cities  of  Dimona  and  Arad. 
Despite  racial,  linguistic,  religious,  and  cultural 
differences  from  Israeli  society,  the  Hebrew  Is- 
raelite Community  has  successfully  adapted  to 
their  desert  environment,  developing  innova- 
tive approaches  to  agriculture,  community  in- 
dustries, and  health  care.  The  leaders  of  the 
community  feel  that  some  of  their  innovative 
approaches  to  agriculture  and  community  irv 
dustries  have  broader  application  potential  in 
the  developing  world,  especially  Africa. 

Initially  skeptical  or  hostile.  Israelis  in 
Dimona  and  Arad  have  come  to  view  the  He- 
brew Israelites  as  part  of  their  society.  Last 
year,  the  Israeli  Govemment  granted  the 
members  of  the  Hebrew  Israelite  Community 
permanent  resident  status. 

In  recognition  of  the  successful  efforts  by 
both  the  Hebrew  Israelite  Community  and  the 
Israeli  Government  to  resolve  their  differences, 
I  would  like  to  place  in  the  Congressional 
Record  the  following  brief  article  from  the 
Chicago  Sun-Times  of  December  12,  1994. 
Black  Hebrews  at  Home  in  Israel 
(By  Jay  Bushlnsky) 

Dimona,  Israel.— By  clinging  to  this  dry 
desert  landscape  and  blending  their  authen- 
tic American  folklore  with  Israel's  biblical 
heritage,  the  black  Hebrews  have  become  an 
Integral  part  of  this  country's  human  land- 
scape. 

More  than  two  decades  have  elapsed  since 
their  latter-day  equivalent  of  Joshua,  char- 
ismatic Ben-Ami  Carter,  arrived  in  Israel  by 
way  of  Liberia  with  the  Hebrew  Israelite 
Community's  advance  party. 

Now  its  adherents  are  centered  in  Dimona 
and  have  fellow  tjelievers  in  nearby  Arad  and 
Mltzpe  Ramon,  two  smaller  development 
towns  In  the  Negev  desert.  There  is  no  com- 
paring the  controversy  and  tension  gen- 
erated by  Carter's  outspoken  debut  in  Israel. 

He  declared  at  the  time  that  his  followers 
were  the  real  descendants  of  the  ancient  He- 
brews and  termed  the  predominant 
Ashkenazlc  Jews  imposters. 

But  the  polemical  phase  of  the  black  He- 
brew saga  is  far  behind  the  sedate,  self-con- 
fident residents  of  this  neat  corner  of  largely 
North  African  city  Just  up  the  road  from  the 
top-secret  nucleaw  reactor  which  has  tjecome 
an  international  synonym  for  Dimona. 

Carter  made  his  peace  with  Israeli  official- 
dom, placed  his  followers  under  its  legal  Ju- 
risdiction, put  his  educational  facilities 
under  government  supervision  and  fostered 
cultural  contact  with  the  Israeli  public 
through  music,  sports  and  the  mass  media. 

The  latest  evidence  that  his  policy  gets  the 
right  results  came  when  Israel's  equivalent 
of  social  security,  the  National  Security  In- 
stitute, extended  its  coverage  to  his  flock. 

This  means  that  the  black  Hebrews  who 
live  and  work  In  Israel  will  be  eligible  for 
old-age  pensions,  disability  compensation, 
childbirth  subsidies  and  cash  allowances  for 
large  families. 

Last  year,  the  ministry  of  the  Interior, 
which  had  refused  to  recognize  the  Hebrew 
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Israelite  Community's  members  as  bonaflde 
immigrants  under  the  Law  of  the  Return, 
granted  them  temporary  residence  permits 
and  dropped  Its  charges  that  they  were  Ille- 
gal Immigrants  who  had  overstayed  their 
entry  visas  and  were  candidates  for  deporta- 
tion to  the  United  States. 

This  move  coincided  with  a  U.S.  grant  of 
$700,000  for  the  construction  of  a  comprehen- 
sive public  high  school. 

The  new  educational  facility's  classrooms 
are  packed  with  students,  all  garbed  In  the 
navy  blue  uniforms  ordained  by  their  teach- 
ers, who  Insist  on  high  standards  of  personal 
hygiene  as  well  as  Immaculate  dress. 

Although  the  Hebrew  language  Is  taught 
and  virtually  all  of  the  black  Hebrews  who 
were  born  here  or  are  veteran  residents  can 
speak  and  understand.  English  remains  the 
prevailing  tongue. 

One  of  the  most  Impressive  examples  of 
linguistic  adaptation  was  audible  when  a 
cluster  of  second-graders  ambled  along  sing- 
ing a  popular  Israeli  folk  song  with  the  same 
glee  as  their  contemporaries  In  Tel  Aviv. 
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and  one  farmer  led  only  15  people.  The 
world's  most  productive  and  eflicient  farmers 
live  and  work  here  in  the  United  States,  in- 
cluding on  Illinois'  more  than  77,000  farms. 

Mr.  Speaker.  American  farmers  are  the 
most  efficient  producers  of  food  and  fiber  in 
the  world.  We,  as  Americans,  are  blessed  to 
have  the  natural  resources  and  farming  exper- 
tise that  help  guarantee  consumers  a  safe  and 
abundant  food  supply.  The  food  and  fiber  sys- 
tem in  this  country  now  generates  more  than 
S900  billion  a  year  in  economic  activity — about 
14  percent  of  our  gross  domestic  product. 
Clearly,  American  agriculture  has  a  good  story 
to  tell. 

Mr.  Speaker,  we  need  to  take  time  to  recog- 
nize the  significant  contributions  that  agh- 
culture  makes  to  our  everyday  lives.  From  pro- 
duction agnculture  to  research,  it  is  easy  to 
see  that  the  diversity  of  American  agriculture 
touches  almost  every  aspect  of  our  lives. 
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HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1995 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  men  and  women  of  this  country 
who  work  the  land,  process  and  refine  our  ag- 
ricultural commodities,  and  engage  in  the  re- 
search that  keeps  American  farmers  and 
ranchers  the  most  efficient  in  the  world.  I  rise 
to  pay  tribute  to  the  U.S.  agricultural  commu- 
nity. 

As  we  all  know,  1995  is  a  year  in  which 
American  agriculture  and  our  national  farm 
policy  will  be  in  the  spotlight.  With  severe 
budget  constraints  and  political  pressure  to 
rethink  and  reshape  our  agriculture  policy,  the 
farm  bill  will  undoubtedly  stimulate  passionate 
discussion  about  the  future  of  American  agri- 
culture. 

This  year.  Congress  will  have  the  important 
task  of  steering  American  agricultural  policy 
into  the  21st  century.  We  will  examine  and  de- 
bate issues  ranging  from  how  we  direct  Fed- 
eral farm  programs  to  new  uses — ethanol  and 
biodiesel — to  trade  and  new  markets  to  envi- 
ronmental and  conservation  concerns.  I  am 
pleased  to  note  that  President  Clinton  will  con- 
vene a  national  rural  conference  in  Iowa  on 
April  25  to  discuss  these  important  issues  as 
well  as  the  future  of  rural  America.  I  am  hon- 
ored to  have  the  opportunity  to  host  one  of  the 
sessions  leading  up  to  the  national  conference 
in  Illinois. 

However,  before  we  proceed  with  debate  on 
the  reauthorization  of  farm  programs,  we 
should  pause  to  say  thank  you  to  the  men  and 
women  who  work  the  land  on  America's  1.9 
million  farms  and  to  the  more  than  21  million 
people  working  in  agriculture — from  growing  to 
transporting  to  processing  to  marketing  and 
selling  to  conducting  the  research. 

It  may  surprise  many  of  my  colleagues  to 
learn  that  today's  farm  population  is  only  1.9 
percent  of  the  total  U.S.  population.  More  im- 
portantly, today  one  farmer,  on  average,  feeds 
129  people.  Forty-five  years  ago,  farmers 
comprised  over  12  percent  of  our  population 


CLINTON'S  BLIND  EYE  TOWARD 
CHECHNYA 


HON.  CHRISTOPHER  H.  SMTffl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  to  draw  attention  to  the  ongoing  crisis  in 
Chechnya,  which  began  exactly  100  days  ago 
today,  when  the  Kremlin  launched  a  massive 
military  offensive  in  the  region.  In  an  ironic 
twist,  details  of  this  tragedy  have  been  largely 
overshadowed  by  yesterday's  announcement 
that  President  Clinton  will  travel  to  Moscow  in 
eariy  May  to  meet  with  President  Yeltsin.  He 
is  proceeding  despite  the  urgings  of  Congress 
and,  apparently,  officials  within  his  own  admin- 
istration that  he  stay  home.  The  Clinton  ad- 
ministration has  mishandled  this  crisis  from 
the  outset  and,  with  yesterday's  announce- 
ment, has  proven  that  it  has  lost  touch  with  re- 
ality where  Yelsin  is  involved. 

The  administration  should  have  taken  ad- 
vantage of  Moscow's  strong  desire  to  secure 
United  States  participation  in  ceremonies  com- 
memorating the  end  of  Worid  War  II,  and 
pressured  Moscow  to  agree  to  an  immediate, 
unconditional  cease-fire,  and  the  deployment 
of  a  long-term  OSCE  mission  in  Chechnya. 
Again,  the  administration  acquiesced,  after 
Yeltsin  made  a  concession  about  the  planned 
military  parade.  But  that  parade  is  in  May — 
Russia  is  committing  atrocities  right  now. 

One  hundred  days  ago,  Mr.  Speaker,  our 
administration  characterized  this  crisis  as  an 
internal  affair,  better  left  to  the  Russians  to 
handle.  But  the  crisis,  which  many  in  Moscow 
and  in  Washington  had  hoped  would  go  away, 
has  not.  About  24,000  individuals  have  been 
killed  and  hundreds  of  thousands  have  been 
driven  from  their  homes.  Gross  human  rights 
violatk^ns  and  atrocities  have  gone  unchecked, 
as  the  humanitarian  nightmare  in  Chechnya 
continues.  The  Russian  campaign  in  the  re- 
gion constitutes  a  gross  violation  OSCE  prin- 
ciples. 

Neariy  2  months  after  the  OSCE  Permanent 
Council's  decision  of  February  3,  most  of  the 
problems  raised  at  the  time — for  example,  dis- 
proportionate use  of  force,  gross  human  rights 
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violations,  unhindered  delivery  of  humanitarian 
assistance,  access  to  detainees — persist  and 
have  not  been  addressed  in  a  meaningful 
manner,  if  at  all. 

During  the  Helsinki  Commission's  hearing  in 
January,  human  rights  champion  Dr.  Elena 
Bonner  implored  us,  "[F]rom  outside  Russia, 
the  stable  democratic  societies  of  the  West 
must  employ  all  diplomatic  means  to  pressure 
Mr.  Yeltsin  to  call  off  his  assault  and  negotiate 
with  the  Chechen  leaders." 

As  chairman  of  the  Commission  on  Security 
and  Cooperation  in  Europe,  I  have  closely  fol- 
lowed these  troubling  developments.  I  have 
repeatedly  spoken  out  against  Russian  actions 
in  Chechyna  and  the  disappointingly  muted  re- 
sponse by  our  own  leadership. 

Mr.  Speaker,  I  urge  Secretary  Christopher  to 
press  Foreign  Minister  Kozyrev  to  abide  by  the 
OSCE  decisions,  to  agree  to  an  unconditional 
cease-fire,  and  to  accept  a  long-term  OSCE 
monitoring  mission,  when  they  meet  later  this 
week  in  Geneva.  The  Russians  continue  to 
stall  on  all  three  points. 

While  they  have  hinted  that  they  could  ac- 
cept an  OSCE  million  in  principle,  they  appear 
to  be  stonewalling.  If  the  Russians  finally 
agree  to  accept  such  a  mission,  painstaking 
care  must  be  taken  in  the  elaboration  of  its 
mandate.  Russian  good  will  alone  will  not  be 
enough. 

The  last  thing  we  need  is  an  OSCE  million 
which  can  be  manipulated  into  a  kind  of 
Potemkin  village  to  lend  legitimacy  to  Russian 
policies  in  Chechnya. 

Mr.  Speaker,  I  regret  the  fact  that  the  Presi- 
dent has  agreed  to  go  to  Moscow  while 
Yeltsin  continues  his  campaign  of  death  and 
destruction  in  Chechnya.  It  is  high  time  that 
President  Clinton  stop  turning  a  blind  eye  to- 
ward the  Chechen  crisis  and  starts  pressing 
Boris  Yeltsin  to  end  the  senseless  slaughter. 


JOHN  SCHROER  NAMED  REFUGE 
MANAGER  OF  THE  YEAR 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1995 

Mr.  BATEMAN.  Mr.  Speaker,  I  am  pleased 
to  congratulate  John  Schroer,  refuge  manager 
of  the  Chincoteague  National  Wildlife  Refuge, 
as  the  recipient  of  the  Paul  Kroegel  Refuge 
Manager  of  the  Year  Award. 

Each  year  the  National  Wildlife  Refuge  As- 
sociation and  the  National  Audubon  Society 
present  the  Paul  Kroegel  Award  to  a  national 
wildlife  refuge  manager  who  has  shown  "a 
commitment  to  the  conservation  of  our  natural 
resources,  superior  management  skills,  inno- 
vative actions  to  deal  with  complex  issues,  ef- 
fective public  outreach  programs,  and  a  back- 
ground that  has  advanced  the  cause  of  wildlife 
conservation  and  the  mission  of  the  National 
Wildlife  Refuge  System."  John  has  certainly 
shown  these  qualities  since  coming  to  Chin- 
coteague. 

By  the  time  John  arrived  in  1989,  a  series 
of  public  use  controversies  and  an  aborted 
management  planning  process  had  left  rela- 
tions between  the  kx:al  citizens,  environmental 
groups,  and  the  refuge  badly  frayed.  It  was 
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clear,  however,  that  a  master  plan  was  sorely 
needed  to  let  all  interested  groups  know  the 
long-  and  short-term  parameters  for  public  ac- 
cess and  wildlife  protection.  Without  such  a 
plan,  every  action  taken  on  the  refuge  would 
prove  controversial,  and  energy  and  resources 
that  would  be  better  spent  improving  public 
access  and  wildlife  protection  would  continue 
to  be  wasted  on  endless  administrative  re- 
views. 

John  proved  more  than  equal  to  the  task. 
He  put  together  a  group  of  representatives 
from  the  tacal  community  and  from  national 
and  regional  environmental  organizations. 
These  groups  held  numerous  meetings  and, 
after  considerable  debate,  a  refuge  manage- 
ment plan  was  adopted  in  December  1992. 
This  plan  contains  a  long-term  plan  for  the  ref- 
uge, and  lets  all  interested  parties  know  how 
public  access  and  wildlife  protection  issues  will 
be  handled.  As  other  refuges  undertake  plan- 
ning efforts,  this  plan  should  be  held  up  as  an 
example  of  both  a  good  substantive  plan,  and 
an  example  of  a  good  planning  process  where 
all  interested  parties  had  their  say. 

I  hope  that  the  planning  efforts  now  under- 
way in  other  refuges  around  the  country  are 
as  successful  as  the  one  at  Chincoteague.  If 
those  plans  are  successful,  more  time  can  be 
spent  in  the  future  on  the  real  work  of  the  ref- 
uge system  rather  than  on  constant  public  re- 
lations battles.  This  will  be  good  news  for  the 
refuge  managers,  the  public  who  visit  refuges, 
and  the  wildlite  that  the  refuges  are  designed 
to  protect. 

John  deserves  a  great  deal  of  the  credit  for 
the  Chincoteague  plan's  success  in  resolving 
longstanding  controversial  issues  in  realistic 
ways,  and  for  the  success  of  the  plan-writing 
process  itself.  For  proof  of  that,  we  need  to 
look  no  farther  than  the  nominations  he  re- 
ceived for  this  award.  Seven  years  ago,  no 
one  would  have  believed  that  the  northeast  re- 
gion, prominent  local  citizens,  land  the  leader 
of  a  Chincoteague-focused  environmental 
group  would  nominate  the  same  person  for 
this  award  in  1995.  This  demonstrates  that 
John's  skills  in  diplomacy  are  no  less  impres- 
sive than  Ns  skills  in  wildlife  management. 

John  has  degrees  in  wildlife  management 
from  North  Carolina  State  University  and  Lou- 
isiana State  University.  He  served  in  the  U.S. 
Army,  and  has  held  refuge  management  posi- 
tions at  the  Eufaula,  Cape  Romain,  Santee, 
Back  Bay,  Mississippi  Sandhill  Crane, 
Blackwater,  and  Okefenokee  National  Wildlife 
Refuges.  He  has  served  as  manager  at  Chin- 
coteague Since  1989,  and  he  and  his  wife  live 
in  WattsviMe.  VA.  The  award  is  to  be  pre- 
sented to  John  by  the  U.S.  Fish  and  Wildlife 
Service  Director,  Molly  Seattle,  at  a  ceremony 
at  the  North  American  Wildlife  and  Natural  Re- 
sources Conference  in  Minneapolis  on  March 
25,  1995. 


TRIBUTE  TO  WILBERT  OWENS,  JR. 

HON.  JULIAN  C.  DKON 

I  OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Wilbert  Owens,  Jr.,  a  man  who 
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has  achieved  excellence  in  nearly  every  pro- 
fessional and  educational  endeavor.  Mr. 
Owens  is  retiring  after  23  years  of  distirv 
guished  service  in  the  L.A.  County  district  at- 
torney's office. 

Mr.  Owens'  success  began  long  before  he 
became  an  attorney.  In  Denison,  TX  where  he 
was  born,  he  was  a  talented  scholar-athlete, 
graduating  from  Terrell  High  School  as  class 
valedictorian,  class  preskjent,  and  captain  of 
the  football  team.  Mr.  Owens  also  received  the 
Rockwell  trophy  for  student-athlete  with  the 
highest  academic  average.  After  high  school, 
Mr.  Owens  attended  Bethune-Cookman  Col- 
lege, where  he  graduated  with  honors,  earning 
a  B.S.  in  pre-med.  Here  also  he  displayed  his 
ability  to  excel  in  both  academics  and  athletics 
by  achieving  all-conference  honors  in  football 
and  being  named  captain  of  the  team. 

Wilbert  Owens'  dreams  of  becoming  a  doc- 
tor were  put  on  hold  when  he  was  drafted  into 
the  Army  on  October  13.  1955.  However,  he 
was  not  daunted  by  this  occurrence.  He  fin- 
ished officer  candidate  school  in  6  months  and 
was  commissioned  2d  lieutenant.  From  Fort 
Ord  Mr.  Owens  was  sent  to  the  11th  Airtxjrne 
Division  in  Germany,  where  he  served  as  1st 
lieutenant,  platoon  leader,  executive  officer  of 
Rifle  Company,  and  detachment  commander 
of  the  military  police  unit.  Mr.  Owens  returned 
to  the  United  States  in  1959  and  was  pro- 
moted to  captain  while  at  Fort  Lewis,  WA.  The 
balance  of  his  military  service  included  a  tour 
in  Vietnam  from  1962-63,  where  he  earned  an 
Army  commendation  medal  for  successfully 
constructing  a  training  center  to  train  and 
equip  2,000  men  in  self-defense. 

In  Germany  Wilbert  Owens  first  discovered 
his  passion  for  the  law,  defending  soldiers 
charged  with  minor  crimes.  He  won  all  of  his 
cases  and  was  appointed  prosecutor.  Later, 
he  received  the  distinction  of  a  seat  on  the 
courts'  martial  board. 

Upon  his  release  from  the  military  in  1963, 
Mr.  Owens  decided  to  pursue  his  interest  in 
the  law,  he  first  joined  the  L.A.  County  Mar- 
shall's office,  a  position  he  held  with  honor  for 
9  years.  To  enable  his  new  dream  of  a  law  ca- 
reer to  become  a  reality.  Mr.  Owens  attended 
Southwestern  Law  School  at  night,  beginning 
in  1965.  In  1972  he  was  admitted  to  the  Cali- 
fornia bar  and  hired  by  the  L.A.  County  distrkrt 
attorney's  office,  where  he  has  worked  for  23 
years.  Because  of  his  diligence  and  commit- 
ment to  his  profession,  Mr.  Owens  rose 
through  the  ranks  of  the  district  attorney's  of- 
fice from  the  research  and  training  division  to 
the  deputy  position  at  the  Inglewood  adult  of- 
fice. 

Wilbert  Owens,  Jr.  exemplifies  hard  work, 
perseverance,  and  commitment  to  society.  He 
deserves  our  praise  and  I  strongly  urge  my 
colleagues  to  join  me  in  commending  him  on 
his  accomplishments  and  congratulating  him 
on  his  retirement.  Please  join  me  in  extending 
best  wishes  to  Will  and  his  lovely  wife,  Evelyn. 
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SURPRISE  BIRTHDAY  PARTY  FOR 
DR.  TIRSO  DEL  JUNCO 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21. 1995 

Mr.  MOORHEAD.  Mr.  Speaker,  on  April  22, 
1995  a  surprise  birthday  celetxation  will  be 
held  in  the  honor  of  an  old  and  dear  friend  of 
mine.  Dr.  Tirso  Del  Junco. 

Dr.  Del  Junco,  a  prominent  Los  Angeles 
surgeon  and  entrepreneur,  was  born  in  Ha- 
vana, Cuba.  He  moved  to  the  United  States 
and  received  his  citizenship  after  graduating 
from  the  Havana  School  of  Medicine  with  his 
M.D.  in  1949. 

He  took  his  surgery  residency  at  the  Queen 
of  Angeles  Hospital  in  Los  Angeles.  This  was 
followed  by  post  graduate  work  at  the  Univer- 
sity of  Pennsylvania  in  1954-55. 

In  the  field  of  diplomacy,  Dr.  Del  Junco  was 
appointed  the  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  Sovereign  Military  Order 
of  Malta  to  Nicaragua  in  1978.  He  continues  to 
hold  that  honor  to  this  day. 

He  was  a  captain  in  the  U.S.  Army  from 
1955  to  1957.  During  this  time,  he  was  chief 
of  surgery  at  Camp  Hanford  Army  Hospital. 
Later  he  was  assigned  as  the  Washington 
Medical  Officer  to  the  Cuban  Amiy  of  Libera- 
tion (Bay  of  Pigs)  in  1961. 

His  business  affiliations  were  extensive. 
Among  them,  he  was  the  founder  and  chair- 
man of  the  board  of  Los  Angeles  Natwnal 
Bank  and  a  member  of  the  board  of  Techni- 
color Inc.  On  the  labor  side  of  the  equatkjn,  he 
is  a  member  of  the  American  Federation  of 
Television  and  Radio  Artists. 

Some  of  his  community  involvements  in- 
clude the  presidency  of  Hollywood  Park  Char- 
ities, director  of  the  Thomas  Jefferson  Center 
on  National  Values  Education  Programs,  and 
director  of  the  Salesian  Boys  Club  of  Los  An- 
geles. 

His  political  activities,  government  appoint- 
ments, and  professional  membership  are  too 
numerous  to  mention. 

Mr.  Speaker,  as  I  said  earlier,  Dr.  Del  Junco 
is  a  friend  and  a  special  individual.  He  is  very 
well  organized,  very  hard-working,  and  very 
committed. 

He  is  a  responsible  leader  who  has  made 
numerous  contnbutions  in  medicine,  politics, 
and  government. 

He  has  served  his  profession,  his  commu- 
nity. State  and  Nation  with  dedkatwn,  dignity, 
and  great  skill. 

It  is  an  honor  for  me  to  take  this  moment  to 
pay  tribute  before  my  colleagues  in  the  U.S. 
House  of  Representatives  to  Dr.  Del  Junco. 
The  man  and  his  record  are  worthy  of  celebra- 
tion. 
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LICENSES  AND  APPROVALS  FOR 
THE  EXPORT  OF  COMMERCIALLY 
SOLD  DEFENSE  ARTICLES  AND 
SERVICES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  information 

LICENSES/APPROVALS  FOR 
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prepared  by  the  Office  of  Defense  Trade  Con- 
trols, Department  of  State,  pursuant  to  Section 
36(a)  of  the  Arms  Export  Control  Act.  On  Jan- 
uary 9,  1995. 1  included  in  the  Congressional 
Record,  page  937.  tables  detailing  worldwide 
Foreign  Military  Sales  [FMS]  dunng  fiscal  year 
1994  for  defense  articles  and  services,  and  for 
construction  sales. 

Today,  I  would  like  to  include  in  the  Record 
a  table  that  summarizes  total  licenses/approv- 
als for  the  export  of  commercially  sold  defense 
articles  and  services  during  fiscal  year  1994. 

THE  EXPORT  OF  COMMERCIALLY  SOLD  DEFENSE  ARTICLES/SERVICES,  SEf^.  30.  1994 

[In  tliausands  of  dollars) 
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Licenses/approvals  issued  in  fiscal  year  1994 
totaled  S25.635  billion,  compared  with  S39.109 
billion  in  fiscal  year  1 993. 

The  table  follows: 


Countfy 


Oct-Dec      lan-Mir      Apr-Jun       Jul-S<pl     CummulatiM 


MfHanistan  

Albania _ 

M|ina 

MdBfra  ~ ».„„......„..».......... — ...» -~... 

taDli 

Aniuilla - 

Mi|ua  - 

Artentina  

ArnKDia 

testralia  

fcistna  

Aiettaiian  

Bahamas,  tlw __ 

Bahrain  _..... 

Bangladtsh  

Bartadoj 


Bhutan 

Bolwa 


Bosnia-Herjeioinna 

Botswana  

Brazil 


British  Viriin  blamb 


B<il|ina 

Burkina  Faso . 


Burma 
Burundi     . 
Camtwdia 
Cameroon 
Canada 


Caoe  Verde.  Repub 

Cayman  Islands 

Ctntral  AIncan  R  .... 

Oat  

Ckito 

China  

Colombra  ....- 

Comoros 

Conjo  

Costa  Rica  

Cota  D'tam  

CiMtit 

Cuto 


Cyprus  

C^ech  Republic  

Ciech  Rep.  t  Storakia  . 

Oanmarti _ 

Djibouti  

Dominica 


Dominican  RepuMic  . 

Ecuador  

ElWt  

El  Salvradof  

Equatorial  Gumn  .... 
Erittia 


Ethiopia 

F* 

Fmtand 

France  

French  Guiana  .... 
French  Polynesia  . 

Gabon  

Gambia,  th« 

Gaof|ia 

Germany 

Ghana 


GiMca  

Gietnland  ... 

Grenada  

Guadeloupe 
Guatemala  . 
Guinea  . 


Guinea-Bissau 
Guyana  


Haiti 
Honduras  ... 
Hon|  Kong 

Huniai) 

leelafld 

India 


40. 


0 
0 

,743 

4 

,662 

0 

1 

,818 

0 

,470 

,936 

0 

44 

,789 

72 

30 

0 

693 

15 

0 

161 

0 

413 

0 

1,300 

47,441 

0 

6.51S 

0 

0 

0 

0 

0 

41 

4.362 

0 

36 

0 

0 

21,352 

0 

2,903 

0 

26 

371 

101 

0 

0 

138 

26.812 

0 

64,135 

0 

5 

946 

673 

13.866 

2,504 

0 

0 

5 

145 

0 

31.816 

46,074 

2.172 

0 

3 

0 

0 

379.115 

1 

42.936 

0 

0 

8 

2.699 

0 

0 

7 

0 

215 

31.032 

462 

14.033 

89.676 

19.573 


0 

0 

1,226 

0 

67 

0 

1 

44.842 

0 

170.164 

26.340 

0 

23.277 

617 

16 

23.298 

0 

51.116 

12 

0 

89 

0 

23.828 

0 

83 

244.620 

6 

4.436 

166 

0 

0 

0 

0 

0 

2.107 

0 

14 

0 

0 

47.543 

0 

30.022 

0 

63 

160 

2 

0 

0 

38 

5.506 

0 

34.050 

0 

1 

825 

24.282 

102.382 

745 

0 

0 

339 

195 

679 

55.880 

76,221 

935 

2 

1 

0 

0 

501,362 

0 

38.327 

0 

1 

183 

25 

8 

0 

17 

0 

11 

24.356 

71 

79.130 

20.260 

40.135 


0 

0 

1.515 

9 

0 

0 

4 

4,824 

0 

204,302 

941 

0 

5 

776 

145 

62 

0 

11,329 

3 

0 

31 

8 

27 

0 

25 

1,814 

0 

5,155 

10 

0 

0 

0 

0 

1,584 

1,389 

0 

5 

0 

0 

17,904 

0 

17,704 

0 

0 

6,954 

0 

0 

0 

2,301 

3,481 

0 

14,737 

0 

0 

6,725 

822 

160,295 

6,337 

0 

0 

323 

0 

0 

4,328 

39,036 

3,617 

0 

0 

0 

0 

201,552 

1 

42.271 

0 

0 

0 

6.298 

0 

0 

16 

0 

5,900 

8,654 

3.283 

26 

5.323 

11.832 


0 

0 

8.887 

6 

0 

0 

272 

10.810 

0 

60,087 

1,788 

0 

8 

1.151 

272 

20 

0 

42,878 

27 

0 

9 

97 

940 

0 

1.916 

8.648 

0 

18.191 

4 

0 

0 

0 

0 

0 

21.835 

0 

15 

0 

0 

1.456 

438 

9.819 

0 

4 

8.551 

167 

0 

0 

149 

331 

483 

47.310 

0 

2 

808 

387 

30.871 

2.383 

0 

0 

199 

156 

0 

305.711 

25.505 

2.409 

0 

14 

0 

0 

465.953 

4 

33.523 

0 

14 

0 

422 

0 

0 

140 

0 

436 

119.744 

14 

20.003 

19.623 

18.736 


0 

0 

13.371 

19 

1.729 

0 

278 

75,294 

0 

520.023 

32.005 

0 

23.334 

17.333 

505 

23.410 

0 

146.016 

57 

0 

290 

105 

25.208 

0 

3.324 

302.523 

6 

34.297 

180 

0 

0 

0 

0 

1.625 

29.693 

0 

70 

0 

0 

88.255 

438 

60.448 

0 

93 

16.036 

270 

0 

0 

2.626 

36.130 

483 

160.232 

0 

8 

9.304 

26.164 

307.414 

11.969 

0 

0 

866 

496 

679 

397.735 

186.836 

9.133 

2 

18 

0 

0 

1.547.982 

6 

157.057 

0 

15 

191 

9.4U 

8 

0 

180 

0 

6.562 

183.786 

3.830 

113.192 

134.882 

90.276 
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lln  ttiousands  of  doltani 


Country 


Oct-Oac      Jaft-Ma(      Afi-Jun      Jiit-Se»l     CunmulatM 


Ifan  

Iraq  

Ireland. 
Israd  ... 
Italy  . 


lamact 

lapan  

lordan  

KaiaUntan  . 

Kenya  

Kiribati  

Korea.  RepuMic  ( I 

Kuwait    

Kyriyzslan  ... 

Laos  

Latvu  


Lisotho  

Liberia 

Libya  

Leclilenstein  . 

Lithuania 

Luiembouri  _ 

Macau    

Macedonia  .... 
Madaiascar  . 

Malawi  

Malaysia 

MaMnns  

Mah   

Malta 

Mar^ll  IslMdl 


Martinique  .... 
Mauritania  ... 

Mauritius 

Maico     

Miaonesia  .... 

Moldova 

Monaco  

Monfolia  

Morocco    

Muambiqut . 

Namibia  

Naunj  -. 

Nepal  

Netherlands  .. 
NetherUnds  Ant  I 
New  Caledonia  . .. 
New  Zealand     .. 
Nicarafua 
Niger 

Nigeria  

Norway  

Oman  

Pakistan  .. 
Panama  .. 
Papua  New 

Paiaguay 

Peru 

Philippines  .. 

Poland  

Portugal  

Qatar  

Reunion  

Romania 

Russia   

Rwanda  

San  Marino 

Sao  Tome  and  frti  . 

Saudi  Arabia 

Senegal 

Serbia  i  MonteMTO  . 

Seychelles 

Sierra  Leone     . 

Singapore         

Slovakia  

Skwenia  

Sokmon  Islands  

Somalia  

South  Africa  . 

Spam  

Srt  Lanka  ..... 

SI  Helena  .. 

St  Kitts  t  Nnb-IAnfa 

St  Lucia 

SI  Pierre  &  I 

St  Vincent  . 

Sudan    

Surname 

Swaziland  ... 


Sweden 
Switzertaad  ...|. 

Syria  

laman  ... 
Tajikstan  . 
Taniania  . 
Thailand  .. 
Togo 

Tonga  . 
Trinidad  t 
Tunisia  ... 

Turkey 

lurkmenislM 
Turks  k  Caica 
Tuvalu 
Uganda 


0 

0 

953 

63  006 

228,150 

226 

422.418 

1,910 

0 

23 

0 

719,283 

1.826 

0 

0 

0 

411 

0 

0 

0 

29 
0 
212.982 
19 
0 
0 
0 
63.798 
39 
0 
11 
0 
60 
0 
0 
110.696 
0 
0 
13 
0 
6.S05 
0 
558 
0 
0 
62.304 
287 
49 
40.920 
4 
0 
483 
86.053 
3.234 
9.408 
4.524 
23S 
2.457 
0 
40.990 
629 
37.163 
722 
0 
0 
S9 
0 
0 
0 
2.218i81 
0 
0 
0 
0 
604.744 
27 
47 
0 
0 
33 
73.I9S 
139 
0 
0 
0 
0 
0 
0 
678 
0 
35.114 
49.635 
0 
46.012 
0 
2 
40.371 
0 
0 
121 
256 
247.841 
0 
0 
0 
33 


0 
0 
323 
842.198 
168.888 
23.697 
561.805 
U79 
17 
3 
0 
308i27 
1.S48 
0 
0 
3 
1.932 
0 
0 
0 
0 
0 
U.102 
128 
0 
0 
0 
52.907 
0 
0 
0 
0 
0 
0 
0 
99.667 
0 
0 
0 
0 
5,463 
0 
103 
0 
23 
150,036 
23.277 
34 
45,064 
2 
2 

62 

84.523 

1.901 

59.069 

563 

8 

26.471 

4,887 

35,634 

313 

63,677 

2.933 

0 

40 

872 

8 

10 

0 

95.577 

0 

0 

3S 

0 

73.169 

1.088 

0 

0 

0 

0 

80.132 

23.915 

0 

22 

18 

4 

0 

0 

0 

0 

103.249 

76.814 

0 

26.418 

0 

11 

64.519 

0 

0 

23^87 

519 

127  J02 

0 

0 

0 

0 


0 
0 
282 
43,991 
293.866 
234 
345.897 
643 
3 
20 
0 
276.560 
266.055 
0 
0 
44 
596 
0 
0 
0 
0 
1 
100.811 
51 
0 
0 
0 
291100 
0 
0 
7 
0 
0 
0 
27 
63.953 
0 
0 
0 
0 
10.7U 
0 
64 
20 
62 
49.083 
33 
39 
58i28 
5.900 
0 
16 
31.055 
1.863 
1.777 
6.013 
37 
446 
23.279 
120.023 
1.705 
8.663 
722 
0 
24 
1.441 
0 
0 
0 
171,541 
0 
0 
0 
0 
41.605 
46 
142 
0 
0 
2^22 
230.824 
276 
0 
0 
0 
0 
1 
0 
0 
0 
27.300 
10.758 
0 
1.724 
0 
0 
18.847 
0 
0 
25 
262 
101Jt4 
0 
6 
0 
2 


0 
0 
267 
220.739 
190,787 
24 
807.159 
413 
574 
0 
0 
199.522 
90.896 
0 
0 
9 
160 
0 
0 
0 
0 
1 
21.726 
0 
0 
0 
0 
20J43 
1 
0 
21 
0 
0 
0 
0 
38315 
0 
225 
0 
0 
23.940 
0 
139 
0 
13 
149386 
31 
29 
37.329 
0 
0 
84 
76.136 
1,708 
15,517 
264 
15 
3.824 
136 
5.936 
220 
47.997 
888 
10 
6 
2.454 
0 
0 
0 
2318.460 
14 
0 
0 
0 
42,314 
90 
5,279 
0 
0 
1.927 
87.872 
81 
0 
0 
0 
0 
0 
0 
41 
0 
236,117 
58,024 
0 
I33.S1S 
0 
8 
40.091 
0 
0 
104 
57 
131,024 
0 
0 
0 
18 


0 
0 
1.82S 
1,169,934 
881,691 
24,181 
2.137  J79 
4.345 
594 
46 
0 
1.503,592 
360  J25 
0 
0 
56 
3.099 
0 
0 
0 
29 
2 
418.621 
19* 
0 
0 
0 
166.048 
40 
0 
39 
0 
60 
0 
27 
312,831 
0 
225 
13 
0 
46.656 
0 
864 
20 
91 
411,009 
23,628 
151 
181.541 
5.906 
2 
64S 
277.767 
8,706 
85.771 
11.364 
296 
33.198 
28.302 
202.583 
2.867 
158.200 
Sia 
10 
70 
4J36 
8 
10 
0 
5,003.8S9 
14 
0 
35 
0 
761.832 
I2il 
5.461 
0 
0 
4,182 
472.023 
24.411 
0 
22 
18 
4 
1 
0 
719 
0 
401.780 
195i31 
0 
207.60 
D 
21 
163.82« 
0 
0 
23.537 
1.0M 
607351 
0 
6 
0 
53 
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Cauntiy 


Od-Oec      Jan-Msf       Apr-Jun       Jul-Sept     Cummulative 


Ukraine 

United  Aral)  Eminles 

United  Kintdofli  

United  Nation „ 

U.S.A  

UruiiMir 

Uibekistan   

Vanuatu 


Vanous  Countnn 

Vatican  Cit»  . . 

Veneiuela  

Vietnam — 

Western  Sahara  ... 
Western  Samoa  _.. 


Zlit. 


Classitied  ToUb  ** 


Worldwide  total 


0 

3 

29 

12 

44 

301.969 

10.781 

114.609 

9,628 

436.987 

486.960 

539.498 

231.970 

203.422 

1.461.850 

0 

0 

13.233 

632 

13.865 

9 

16 

Q 

21 

46 

757 

23.689 

52 

474 

24.972 

12 

0 

0 

0 

12 

0 

0 

0 

0 

0 

36.501 

3.473 

376.261 

742.995 

1.159.230 

0 

0 

0 

0 

0 

5.495 

29.569 

40.760 

3.939 

79.763 

0 

0 

0 

4 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

63 

176 

0 

0 

239 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

47 

0 

82 

28 

157 

607 

no 

49 

17 

783 

157.646 

197.862 

224,834 

713.747 

1,294.089 

7.446,093 

5.852.137 

4.155.809 

8.181,225 

25.635.264 

"  See  classified  anna  to  CPO 

Mole:  Details  may  not  add  due  to  roundini  This  information  <ns  prefiated  and  sutmitted  by  llie  Office  of  Defense  Trade  Controls.  Slate  Department 


HONORING  "SALADO  LEGENDS" 
FOR  THEIR  THIRD  SEASON  OF 
BRINGING  THE  STORY  OF 
CENTRAL  TEXAS  PIONEERS  TO 
THE  STAGE 


HON.  CHET  EDWARDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1995 

Mr.  EDWARDS.  Mr.  Speaker,  today  it  is 
with  great  pride  and  pleasure  that  I  honor  the 
1995  presentation  of  "Salado  Legends."  This 
stage  drama  brings  to  life  the  story  of  central 
Texas  pioneers  who  braved  danger  and  hard- 
ship to  carve  out  a  new  life. 

For  the  past  three  summers  more  than  100 
cast  and  crew  have  donated  their  time  and  tal- 
ent to  bring  this  production  to  appreciative  au- 
diences. This  unique  stage  production  re- 
enacts  the  experiences  of  Scottish  settlers 
who  arrived  in  Salado  in  Bell  County  in  the 
late  1850's.  The  audience  is  treated  to  a  slice 
of  central  Texas  history  through  song,  dance, 
and  story. 

I  ask  Members  to  join  me  in  honoring  the 
cast  and  crew  of  this  stage  production  for  their 
work  preserving  a  piece  of  history  in  my  Texas 
congressional  district. 


IN  TRIBUTE  TO  EDWARD  ROBERTS 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21. 1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  true  American  pioneer,  a  hero 
to  millions,  a  leader  in  the  truest  sense  of  the 
word:  Edward  V.  Roberts.  Ed  Roberts  was 
known  and  loved  by  millions  throughout  the 
world,  for,  by  the  sheer  force  of  his  will,  intel- 
ligence, and  genius,  he  created  the  independ- 
ent living  movement  for  people  with  disabil- 
ities. 

Born  in  1939,  Ed  was  stricken  with  polio  at 
the  age  of  14.  Left  a  quadriplegic  by  the  dis- 
ease, Ed  soon  found  that  the  world  did  not 
recognize  that  though  his  body  had  been  rav- 


aged, his  mind  had  not.  Confronted  with  the 
fact  that  his  high  school  would  not  let  him 
graduate  because  he  could  not  complete  man- 
datory driver's  and  physical  education  classes, 
Ed  began  his  career  in  tenacious  advocacy  by 
convincing  his  principal  to  lift  that  restriction. 

In  1962,  he  became  the  first  severely  dis- 
abled student  to  attend  the  University  of  Cali- 
fornia at  Berkeley,  overcoming  opposition  to 
the  idea  of  a  student  who  required  a  respirator 
during  the  day  and  an  iron  lung  at  night.  He 
was  physically  separated  from  other  students 
by  the  school,  which  housed  him  at  Cowell 
hospital.  Not  t>eing  content  with  being  a  trail- 
blazer  for  the  admission  of  disabled  students, 
he  led  a  successful  fight  to  allow  them  to  use 
regular  student  housing. 

After  receiving  a  bachelor's  and  master's 
degree  in  political  science,  and  after  teaching 
at  UC-Berkeley  for  6  years,  Ed  left  the  school 
to  establish  the  Center  lor  Independent  Living. 
The  center's  goal  was  to  carry  out  much  of 
what  Ed  had  spent  his  life  battling  alone:  help- 
ing to  find  and  promote  housing,  transpor- 
tation, and  assistance  for  the  disabled.  His 
work  caught  the  eye  of  Governor  Jerry  Brown, 
who  appointed  him  the  head  of  the  State  De- 
partment of  Rehabilitation.  He  held  the  posi- 
tion until  1982.  During  his  tenure,  Ed  was  tire- 
less in  promoting  the  rights  of  the  disabled, 
and  wor1(ing  to  ensure  that  independent  living 
was  not  merely  a  goal,  but  a  need  for  the  se- 
verely disabled. 

In  1984,  in  recognition  of  his  work.  Ed  re- 
ceived a  S225,000  MacArthur  Foundation  "Ge- 
nius" Award.  Using  the  grant,  he,  Judy 
Heumann,  and  Joan  Leon  established  the 
World  Institute  on  Disability,  which  has  be- 
come the  most  influential  policy  and  research 
center  on  people  with  disabilities.  Indeed,  the 
World  Institute  and  Ed  played  a  key  role  in 
helping  passage  of  the  landmark  Americans 
with  Disabilities  Act. 

Most  recently,  Ed  and  the  Worid  Institute 
have  been  profiled  in  a  three-part  series  on 
people  with  disabilities  and  technology  called 
"People  in  Motran."  In  addition,  Ed  has  been 
working  on  a  project  to  create  work  stations 
for  people  with  disabilities  that  would  allow 
them  to  own  their  own  small  businesses,  such 
as  expresso  or  vending  carts.  It  was  my  privi- 


lege to  work  with  Ed  on  this  project  with  re- 
gard to  the  San  Francisco  International  Air- 
port. 

Unfortunately,  the  worid  lost  Ed  Roberts  on 
March  14,  1995.  On  Sunday,  March  19th,  a 
memorial  service  was  held  to  honor  Ed  Rot>- 
erts  at  the  UC-Bert<eley  campus.  I,  along  with 
countless  others,  was  proud  to  call  Ed  Roberts 
my  friend.  He  has  been  called,  with  little  hy- 
perbole, the  "Ghandi  of  the  disability  rights 
movement."  Comparisons,  however,  do  not  do 
justice  to  the  spirit,  the  passion,  which  filled 
the  soul  of  Ed  Roberts.  Perhaps  Ed  defined  it 
best:  after  overhearing  a  doctor  telling  his 
mother  that  it  would  be  better  if  he  died  from 
the  polio  because  he  would  be  left  a  vegeta- 
ble, Ed  immediately  thought  of  the  artichoke, 
which  was  prickly  on  the  outside  with  a  tender 
heart. 

Mr.  Speaker,  on  behalf  of  the  Congress, 
allow  me  to  express  our  condolences  to  his 
son,  Lee,  tiis  mother,  Vona,  and  brothers  Mari< 
and  Ron.  But,  more  importantly,  we  must  con- 
tinue our  fight  as  a  Nation  for  the  rights  of  the 
disabled.  It  is  only  through  our  actions  that  we 
properly  pay  tribute  to  Ed  Roberts'  enduring 
legacy  of  good  wori<s  and  his  tireless  pursuit 
of  justice  on  behalf  of  the  disabled. 


HONORING  MOLLY  BROWN.  1995 
REFUGE  VOLUNTEER  OF  THE  YEAR 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21, 1995 

Mr.  PICKETT.  Mr.  Speaker,  I  take  this  op- 
portunity to  extend  my  sincerest  congratula- 
tions to  Ms.  Molly  P.  Brown,  a  constituent  of 
mine  from  Virginia  Beach,  VA,  on  being 
awarded  the  1995  National  Wildlife  Refuge 
Volunteer  of  the  Year  Award. 

The  National  Wildlife  Refuge  Association 
and  the  National  Audubon  Society  have  jointly 
established  this  annual  award.  Its  purpose  is 
to  recognize  the  volunteer  who  best  achieves 
the  goals  and  objectives  of  the  National  Wild- 
life Refuge  System  (NWRSj.  which  are  supe- 
rior organizational  skills,  innovation  in  handling 
refuge  assignments,  effectiveness  in  dealing 
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with  the  public,  and  dependability.  Ms. 
Brown's  extensive  service  and  long-standing 
commitment  to  the  Back  Bay  National  Wildlife 
Refuge  located  in  Virginia  Beach,  VA,  cleariy 
are  above  and  beyond  the  criteria  that  merit 
national  recognition. 

As  an  advocate  of  environmental  conscious- 
ness, Ms.  Brown  has  appeared  reg^ularly  be- 
fore the  Virginia  Beach  City  Council  and  the 
zoning  board  to  testify  on  city  and  State  pro- 
posals affecting  the  Refuge.  As  a  member  of 
the  Mayor's  Growth  Management  Advisory 
Committee.  Ms.  Brown  has  frequently  pro- 
vided valuable  citizen  comments  and  observa- 
tions on  the  city's  land  use,  transportation,  and 
infrastructure  plans  and  programs. 

Realizing  the  need  to  promote  an  aware- 
ness not  only  of  the  Refuge's  mission  but  of 
other  conservation  activities  within  the  region 
as  well,  Ms.  Brown  worked  to  establish  both 
the  Southeastern  Association  for  Virginia's  En- 
vironment [SAVE],  and  the  Friends  of  Back 
Bay/Save  Our  Sandbridge  organization  of 
which  she  cun-ently  serves  as  president.  Offer- 
ing her  time  and  talent  at  local  events  such  as 
Earth  Day  and  the  Environmental  Awareness 
Fair  for  Students,  Molly  Brown  serves  as  a 
true  emissary  of  the  conservation  movement. 
Dunng  the  103rd  Congress,  Molly  Brown 
traveled  to  Washington,  DC,  to  testify  before 
the  House  Appropriations  Sutscommittee  on 
Interior  concerning  the  need  for  additional 
funding  for  Back  Bay.  Ms.  Brown  provided  the 
Subcommittee  with  extensive  information  re- 
garding the  Refuge's  plans  to  expand  its 
boundaries  and  improve  its  natural  habitat. 
The  Back  Bay  land  acquisition  was  one  of 
only  33  projects  funded  nationwide  in  the  De- 
partment of  Interior  Appropnations  Act  of 
1994,  attesting  to  the  value  of  Ms.  Brown's 
knowledgeable  and  articulate  testimony. 

It  is  with  pleasure  and  honor  that  I  join  the 
other  citizens  of  the  Second  Congressional 
District  of  Virginia  in  thanking  and  commend- 
ing Molly  Brown  for  her  successful  efforts  in 
promoting  awareness  and  appreciation  of  our 
area's  natural  resources,  for  her  continuing  ef- 
forts to  obtain  essential  funding  and  Congres- 
sional support  for  Back  Bay  National  Wildlife 
Refuge,  and  for  her  boundless  enthusiasm  for 
the  Refuge  system  as  a  whole.  She  is  a  most 
deserving  recipient  of  the  1995  National  Wild- 
life Refuge  Volunteer  of  the  Year  Award. 
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NATIONAL  RIGHT  TO  WORK  ACT 


HON.  BOB  GOODLATTE 

OF  VIRGINIA 
'   IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21, 1995 
Mr.  GOODLATTE.  Mr.   Speaker,  I  rise  to 
proudly  introduce  the  National  Right  to  Work 
Act. 

This  act  reduces  Federal  power  over  the 
American  workplace  by  removing  those  provi- 
sions of  Federal  law  authorizing  the  collection 
of  forced  union  dues  as  a  part  of  a  collective 
bargaining  contract. 

Since  the  Wagner  Act  of  1935  made  forced 
union  dues  a  keystone  of  Federal  labor  law, 
millions  of  American  wort<ers  have  been 
forced  to  pay  for  union  representation  that 
they  neither  choose  nor  desire. 


EXTENSIONS  OF  REMARKS 

The  primary  beneficiaries  of  right  to  work 
are  America's  workers — even  those  who  vol- 
untarily choose  to  pay  union  dues,  because 
when  union  officials  are  deprived  of  the  forced 
dues  power  granted  them  under  current  Fed- 
eral law  they'll  be  more  responsive  to  the 
wori<ers'  needs  and  concerns. 

Mr.  Speaker,  this  act  is  proworicer, 
proeconomic  growth,  and  profreedom. 

The  21  States  with  right  to  work  laws,  in- 
cluding my  own  State  of  Virginia,  have  a  near- 
ly three-to-one  advantage  over  non-right  to 
work  States  in  terms  of  job  aeation. 

And,  according  to  U.S.  News  &  World  Re- 
port, 7  of  the  strongest  10  State  economies  in 
the  Nation  have  right  to  wort<  laws. 

Wori<ers  who  have  the  freedom  to  choose 
whether  or  not  to  join  a  union  have  a  higher 
standard  of  living  than  their  counterparts  in 
non-right  to  work  States.  According  to  Dr. 
James  Bennett,  an  economist  with  the  highly 
respected  Economics  Department  at  George 
Mason  University,  on  average,  urban  families 
in  right  to  work  States  have  approximately 
32,852  more  annual  purchasing  power  than 
urban  families  in  non-right  to  work  States 
when  the  lower  taxes,  housing  and  food  costs 
of  right  to  work  States  are  taken  into  consider- 
ation. 

The  National  Right  to  Work  Act  would  make 
the  economic  benefits  of  voluntary  unionism  a 
reality  for  all  Americans. 

But  this  bill  is  at>out  more  than  economics, 
it's  about  freedom. 

Compelling  a  man  or  woman  to  pay  fees  to 
a  union  in  order  to  work  violates  the  very  prin- 
ciple of  individual  liberty  upon  which  this  Na- 
tion was  founded. 

Oftentimes  forced  dues  are  used  to  support 
causes  the  wort<er  does  not  wish  to  support 
with  his  or  her  hard-earned  wage. 
Thomas  Jefferson  said  it  best: 

...  to  compel  a  man  to  furnish  contribu- 
tions of  money  for  the  propagation  of  opin- 
ions which  he  disbelieves  Is  sinful  and  tyran- 
nical. 

By  passing  the  National  Right  to  Wori<  Act, 
this  Congress  will  take  a  major  step  towards 
restoring  the  freedom  of  America's  wori<ers  to 
choose  the  form  of  workplace  representation 
that  best  suits  their  needs. 

In  a  free  society,  the  decision  of  whether  or 
not  to  join  or  support  a  union  should  be  made 
by  a  wori<er,  not  a  union  official,  not  an  em- 
ployer, and  certainly  not  the  U.S.  Congress. 

The  National  Right  to  Wori<  Act  reduces 
Federal  power  over  America's  labor  markets, 
promotes  economic  growth  and  a  higher 
standard  of  living,  and  enhances  freedom. 

No  wonder,  according  to  a  poll  by  the  re- 
spected Marketing  Research  Institute.  77  per- 
cent of  Americans  support  right  to  work,  and 
over  50  percent  of  union  households  believe 
workers  should  have  the  right  to  choose 
whether  or  not  to  join  or  pay  dues  to  a  latxjr 
union. 

No  other  piece  of  legislation  t>efore  this 
Congress  will  benefit  this  Nation  as  much  as 
the  National  Right  to  Work  Act. 

I  urge  my  colleagues  to  quickly  pass  the 
National  Right  to  Work  Act  and  free  millions  of 
American  from  forced  dues  tyranny. 
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PROF.  HERBERT  BISHOP  KELLER. 
70TH  BIRTHDAY  CELEBRATION 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.1995 
Mr.  MOORHEAD.  Mr.  Speaker,  on  June  19 
of  this  year.  Dr.  Hert>ert  Bishop  Keller  will  be 
70  years  old.  Dr.  Keller  is  professor  of  applied 
mathematics  at  the  Califomia  Institute  of  Tech- 
nology. His  fundamental  contributions  to  the 
field  of  numerical  analysis  have  played  a  cru- 
cial role  in  the  advancement  of  science  and 
engineering  in  this  century. 

For  example.  Dr.  Keller  developed  many  of 
the  methods  which  scientists  and  engineers 
have  used  for  years  to  solve  complex  prob- 
lems with  computers.  These  include  the  box 
scheme  for  solving  txjundary  layer  problems  in 
the  aircraft  industry;  the  method  of  multiple 
shooting,  to  solve  ordinary  differential  equa- 
tions; and  the  path-following  methods,  for  solv- 
ing bifurcation  problems  in  all  fiekls  of  science. 
He  is  the  coauthor,  with  Eugene  Isaacson, 
of  the  text  "Analysis  of  Numerical  Methods," 
which  is  a  classic  in  the  field  and  has  tteen 
studied  by  generations  of  students.  He  is  also 
the  author  of  two  monographs  on  the  solution 
of  two-point  tKDundary-value  problems,  and  of 
hundreds  of  research  articles. 

Dr.  Keller  was  tx)rn  in  Paterson,  NJ.  He 
served  in  the  U.S.  Navy  during  Worid  War  II 
as  a  lieutenant  junior  grade.  He  obtained  a 
bachelor's  degree  in  electronics  from  the 
Georgia  Institute  of  Technotogy  in  1945.  He 
received  an  M.S.  in  mathematics  from  New 
York  Universrty  in  1948  and  his  Ph.D.  from  the 
same  institution  in  1954.  Concurrently,  he  was 
in  charge  of  the  math  department  at  Sarah 
Lawrence  College. 

In  1961  after  a  rapid  ascent  through  the 
ranks.  Dr.  Keller  became  professor  of  applied 
mathematics  at  the  Courant  Institute  of  Mathe- 
matical Sciences  at  New  York  University.  Dur- 
ing this  time,  he  also  served  as  associate  di- 
rector of  the  Atomic  Energy  Commisswn  Com- 
puting and  Applied  Mathematics  Center,  which 
was  located  at  New  York  University. 

In  1967,  Dr.  Keller  joined  the  finest  institu- 
tion of  higher  learning  in  the  worW  when  he 
became  a  professor  of  applied  mathematics  at 
the  California  Institute  of  Technology,  a  posi- 
tion he  holds  to  this  day.  Currently,  he  is  di- 
rector of  the  Cattech  branch  of  the  Center  for 
Research  on  Parallel  Computing,  an  endeavor 
sponsored  by  the  National  Science  Founda- 
tion. 

Professor  Keller  was  extraordinarily  active 
as  a  member  of  many  scientific  societies.  In 
1975-76,  he  served  as  president  of  the  Soci- 
ety for  Industrial  and  Applied  Mathematics,  the 
worid's  leading  society  of  applied  mathemati- 
cians. He  also  served  on  6  national  commit- 
tees and  held  editorial  positions  on  12  leading 
scientific  journals. 

The  scientific  community  has  expressed  its 
admiration  for  Professor  Keller  by  bestowing 
upon  him  some  of  its  most  prestigious  awards. 
He  is  a  Feltow  of  the  American  Academy  of 
Arts  and  Sciences,  a  fellow  of  the  American 
Association  for  Arts  and  Sciences,  and  he  was 
a  Guggenheim  felkiw.  Recently,  he  was  the 
distinguished  visiting  fellow  at  Christ's  College, 
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University  of  Cambridge,  United  Kingdom.  The 
Society  for  Industrial  and  Applied  Mathematics 
awarded  him  the  von  Karman  prize  in  1994. 

Mr.  Speaker,  the  scientific  legacy  of  Profes- 
sor Keller  is  ensured  through  his  own  work, 
through  the  work  of  the  28  students  who 
earned  their  Ph.D.  degrees  under  his  super- 
vision, as  well  as  through  the  hundreds  of 
graduate  and  undergraduate  students  whom 
he  has  taught  throughout  the  years. 

Today,  I  would  like  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  with  me 
and  the  scientific  community  in  expressing  our 
thanks  and  gratitude  to  Professor  Keller  for  his 
leadership,  his  example,  and  his  many  con- 
tributions, and  to  wish  him  a  very  happy  birth- 
day. 


REVIEWING  THE  TRAVEL  BAN  ON 
LEBANON 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  the  Secretary 
of  State  decided  on  February  28  to  renew  the 
ban  on  the  use  of  U.S.  passports  to  travel  to 
Lebanon.  This  decision  followed  United 
States-Lebanese  security  discussions  in 
Washington  earlier  last  month.  While  the  State 
Department  acknowledges  that  the  security 
situation  in  Lebanon  has  improved  in  the  past 
few  years,  it  maintains  that  there  continue  to 
be  significant  threats  to  the  security  of  Amer- 
ican citizens  in  that  country. 

I  have  recently  spoken  to  several  prominent 
Lebanese  Amencans  who  have  visited  Leb- 
anon. They  are  very  persuasive  in  arguing  that 
the  current  travel  t>an  impedes  their  legal  abil- 
ity to  visit  their  families.  I  also  believe  that 
American  businesses  are  losing  the  oppor- 
tunity to  compete  for  contracts  to  rebuild  Leb- 
anon. I  have  urged  the  Secretary  of  State  to 
review  the  travel  ban  and  to  consider  options 
for  revising  it  in  light  of  the  changing  condi- 
tk>ns  inside  Lebanon. 

Given  the  importance  of  this  matter  for  the 
Lebanese-American  community,  I  request  that 
my  exchange  of  letters  with  the  Department  of 
State  be  entered  into  the  Congressional 
Reodrd. 

Committee  on  International 

Relations, 
Washington,  DC.  February  16,  1995. 
Hon.  Warren  H.  Christopher. 
Secretary  of  State,  Department  of  State,  Wash- 
ington, DC. 

Dear  Mr.  Secretary:  It  Is  my  understand- 
ing that  the  Department  of  State  Is  cur- 
rently reviewing  the  travel  ban  on  Lebanon 
because  the  current  six-month  extension  of 
the  ban  expires  later  this  month. 

I  urge  the  Department  to  review  the 
present  total  ban  carefully  and  consider  op- 
tions to  revise  the  ban  and  take  steps  In  the 
direction  of  a  combination  of  partial  ban  and 
partial  travel  advisory. 

I  am  persuaded  that  Lebanon  has  taken  a 
series  of  steps  In  Improving  security  In  the 
country.  I  also  believe  that  further  steps  are 
needed.  In  this  situation,  however.  I  believe 
It  Is  In  our  national  Interest  and  In  the  Inter- 
est of  encouraging  further  steps  by  Lebanon 
to  take  steps  ourselves  to  match  action  by 
Lebanon. 


EXTENSIONS  OF  REMARKS 

The  report  by  several  prominent  Lebanese 
Americans  on  their  trip  to  the  country  as 
well  as  the  recent  visit  here  by  a  Lebanese 
Security  delegation  suggest  changes  are  war- 
ranted. American  businesses  are  currently 
locked  out  of  many  reconstruction  efforts  In 
the  country  and  Letsanese  Americans  are  le- 
gally unable  to  travel  to  Lebanon  for  family 
reunification  purposes. 

I  appreciate  your  consideration  of  this 
matter  and  I  am  available  If  you  want  to  dis- 
cuss this  matter  further. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton 
Ranking  Democratic  Member. 

U.S.  Department  of  State, 

Washington.  DC  20520. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Hamilton:  I  am  responding  to 
your  letter  of  February  16  to  Secretary 
Christopher  regarding  the  restrictions  on 
travel  to  Lebanon  by  U.S.  citizens. 

On  February  28,  Secretary  Christopher  ex- 
ercised his  authority  to  extend  the  restric- 
tion on  the  use  of  U.S.  passports  for  travel 
to.  In,  or  through  Lebanon.  A  careful  and 
thorough  review  of  the  security  situation  In 
Lebanon  led  the  Secretary  to  conclude  that 
there  remained  significant  threats  there  to 
the  safety  of  American  citizens. 

In  meetings  here  In  Washington  February 
6-7.  the  Governments  of  the  U.S.  and  Let)- 
anon  engaged  In  frank  and  useful  discussions 
of  the  security  situation  in  Lebanon  and  our 
continuing  concern  for  the  safety  of  Ameri- 
cans in  Lebanon.  We  were  pleased  with  the 
level  of  expertise  the  Government  of  Let>- 
anon  brought  to  these  discussions  and  Its 
avowed  commitment  to  serious  and  effective 
action.  We  expect  this  dialogue  to  be  an  on- 
going process  leading  to  significant  Improve- 
ment in  the  security  situation  In  Lebanon 
and  a  reduction  in  the  dangers  to  American 
citizens. 

We  have  acknowledged  that  there  has  l)een 
some  Improvement  in  Lebanon's  security  sit- 
uation over  the  past  few  years.  We  commend 
the  Lebanese  Government  for  its  efforts  to 
diminish  terrorist  threats  and  to  establish 
the  role  of  law  throughout  the  country.  More 
needs  to  be  done  to  address  these  problems, 
however,  and  we  look  forward  to  working 
with  the  Government  of  Lebanon  on  taking 
the  necessary  steps  to  do  so. 

We  will  continue  to  review  the  passport  re- 
striction and  other  administration  measures 
affecting  travel  to  Lebanon.  Our  review  will 
be  based  on  a  careful  evaluation  of  our  own 
information  and  the  steps  the  Lebanese  gov- 
ernment takes  to  address  these  issues. 

The  Department  will  carefully  consider  op- 
tions short  of  lifting  the  passport  restric- 
tions. In  considering  these  steps,  however, 
the  Department  will  have  as  its  first  consid- 
eration the  safety  and  security  of  U.S.  citi- 
zens. 

The  Secretary  appreciates  both  your  Inter- 
est and  your  offer  to  continue  a  dialogue 
with  the  Department  on  this  issue.  The  goal 
remains  the  removal  of  these  restrictions 
when  security  conditions  permit  us  to  do  so 
and  the  return  to  a  mutually  beneficial  and 
Improved  bilateral  relationship. 

I  trust  that  this  information  has  been  re- 
sponsive to  your  Inquiry.  Please  do  not  hesi- 
tate to  contact  us  If  you  believe  we  may  be 
of  further  assistance. 
Sincerely. 

Wendy  R.  Sherman. 

Assistant  Secretary, 
Legislative  Affairs. 
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ED  ROBERTS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1995 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
rise  today  to  sadly  note  the  passing  of  one  of 
the  great  people  of  our  time.  Ed  Roberts,  the 
former  secretary  of  rehabilitation  of  the  State 
of  California,  the  cofounder  of  the  Center  for 
Independent  Living,  and  the  founder  of  the 
World  Disability  Institute. 

I  knew,  admired,  and  worked  closely  with 
Ed  Roberts  throughout  my  entire  adult  life,  in 
Sacramento,  and  as  a  Member  of  the  House 
of  Representatives.  Ed  was  as  dedicated,  in- 
sightful, determined,  and  skilled  as  any  person 
I  have  ever  met  in  public  life,  and  his  singular 
contributions  to  the  disabled  community 
throughout  America  is,  simply  stated,  unparal- 
leled. 

Ed  deeply  understood  the  need  for  the  law, 
and  for  government,  to  defend  the  rights  of 
those  who  had  neither  power  nor  influence. 
And  he  forced  dramatic  changes  that  broke 
the  barriers  for  millions  of  disabled  men, 
women,  and  children. 

I  wish  to  submit  for  the  Recxdrd  the  follow- 
ing editorial  from  the  San  Francisco  Chronicle 
paying   tribute  to  this  great  American,   and 
good  friend. 
[From  the  San  Francisco  Chronicle,  Mar.  18. 

1995) 
The  Transcendent  Life  of  Edward  Roberts 

"What  I  want  and  a  lot  of  other  disabled 
people  want  Is  to  live,  to  experience,  to  be  a 
part  of  society.  And  that's  nothing  extraor- 
dinary. So  when  we  do  things  and  do  become 
successful,  it  doesn't  make  us  different  from 
any  other  successful  person." 

Even  though  it  was  not  what  he  was  seek- 
ing, Edward  Roberts  died  a  hero  at  age  56 
this  week,  having  lived  up  to  such  admiring 
sobriquets  as  "the  Gandhi  of  disability 
rights"  and  "the  Cesar  Chavez  for  the  handi- 
capped." 

A  budding  athlete  who  became  a  paraplegic 
at  age  14  from  polio,  Roberts  was  an  in-your- 
face  kind  of  guy  because  society  gave  him  no 
other  choice.  When  his  principal  balked  at 
graduating  Roberts  from  high  school  because 
the  teenager  hadn't  completed  required 
physical  education  courses,  Roberts  fought 
the  decision  with  such  vigor  that  the  prin- 
cipal was  forced  to  relent. 

When  a  counselor  at  the  state  Department 
of  Rehabilitation  sided  with  the  University 
of  California  in  denying  Roberts  admittance 
to  Berkeley  because  the  school  had  never 
had  a  wheelchair-confined  student  who  re- 
quired a  respirator  and  iron  lung,  Roberts  ar- 
gued until  he  was  enrolled.  He  lived  at 
Cowell  Hospital  and  later  organized  success- 
fully for  dormitory  housing  for  disabled  stu- 
dents. 

He  co-founded  the  Center  for  Independent 
Living  at  Berkeley,  which  promoted  the  idea 
of  integrating  disabled  people  into  the  main- 
stream and  making  available  to  the  disabled 
such  essentials  as  housing,  transportation 
and  wheelchair-accessible  ramps  and  curbs. 
The  establishment  of  400  similar  centers  na- 
tionwide followed. 

Roberts'  longtime  work  received  official 
affirmation  when  Governor  Jerry  Brown  ap- 
pointed Roberts  to  head  the  California  De- 
partment of  Rehabilitation  in  1975.  He  was  a 
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familiar  Sight  in  Sacramento  In  his  motor- 
ized wheelchair,  and  his  presence  alone 
helped  many  lawmakers  understand  for  the 
first  time  the  needs  of  people  who  des- 
perately seek  Independence — despite  not 
being  able  to  use  either  arms  or  legs— and 
yet  are  constantly  stymied  by  thoughtless 
policies. 

In  1984.  Roberts  received  $225,000  in  a  Mac- 
Arthur  Foundation  "genius"  award  for  his 
work  with  the  disabled,  and  he  created  the 
World  Institute  on  Disability,  an  Oakland- 
based  think  tank  on  disability  Issues  with  a 
$3.3  million  budget. 

Roberts'  life  was  not  only  heroic,  because 
of  the  many  personal  obstacles  he  overcame, 
but  in  the  end,  transcendent,  because  of  the 
way  he  helped  transform  the  way  we  think 
about  and  act  toward  disabled  people. 

"As  an  international  leader  and  educator 
in  the  independent  living  and  disability 
rights  movements,  he  fought  throughout  his 
life  to  enable  all  persons  with  disabilities  to 
fully  participate  in  mainstream  society," 
said  President  Clinton.  "Mr.  Roberts  was 
truly  a  pioneer  .  .  .  His  vision  and  ability  to 
bring  people  together  should  be  an  example 
for  all  Americans." 

A  memorial  service  will  be  held  at  1:30  p.m. 
tomorrow  at  Harmon  Gymnasium  on  the  UC 
Berkeley  campus.  Memorial  endowments 
have  been  set  up  for  Roberts'  son,  Lee.  and 
for  the  institute.  Contributions  may  be  sent 
to  the  institute  at  510  16th  Street.  Oakland. 
CA  94612. 


THE  INNOCENT  LANDOWNER 
DEFENSE  ACT  OF  1995 


HON.  CURT  WELDON 


I  ■  OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1995 
Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
the  purpose  of  the  Innocent  Landowner  De- 
fense Act  is  to  clarify  what  is  required  by  "all 
appropriate  inquiry  into  the  previous  owner- 
ships and  uses  of  the  property"  as  contained 
in  the  1986  Superfund  Amendments  Reauthor- 
ization Act  (SARA)  to  Superfund. 

The  1986  SARA  amendments  included  sev- 
eral exemptions  for  the  liability  of  site  clean- 
up— an  important  one  being  the  innocent  land- 
owners defense  provision.  This  provision  al- 
lowis  for  an  exemption  of  liability  to  a  land- 
owner who  has  not  contributed  to  the  contami- 
nation ol  a  site  and  has  made  all  appropriate 
inquiry  into  the  previous  uses  of  the  property. 
The  intent  of  the  innocent  landowner  de- 
fense was  to  encourage  the  uncovering  of 
contaminated    sites    which    could    then    be 


EXTENSIONS  OF  REMARKS 

cleaned  up.  It  was  meant  as  a  narrow  excep- 
tion to  protect  those  considering  the  acquisi- 
tion of  land  from  future  liability.  Unfortunately, 
the  definition  of  all  appropriate  inquiry  was 
never  made  clear  in  the  SARA  legislation,  re- 
sulting in  confusion  as  to  the  requirement  for 
assessing  a  site  for  contamination.  This  lack 
of  clarification  has  left  the  land  purchaser  with 
a  dilemma.  Even  the  most  expensive  and  ex- 
tensive site  assessments  may  not  prevent  the 
landowner  from  later  being  held  liable  for  con- 
tamination. 

The  Innocent  Landowner's  Defense  Act  is 
designed  to  define  what  is  meant  by  "all  ap- 
propriate inquiry,"  putting  an  end  to  the  confu- 
sion and  allowing  landowners  to  protect  them- 
selves from  liability.  Spedfkalty,  this  legisla- 
tion calls  for  a  phase  I  environmental  audit — 
an  investigation  of  the  property  conducted  by 
an  environmental  professional— defined  in  the 
legislation  to  discover  the  presence  of  hazard- 
ous substances  through  the  following  sources: 
(1)  chain  of  title  documents  for  the  past  50 
years;  (2)  available  aerial  photographs  of  the 
property;  (3)  Superfund  liens  against  the  prop- 
erty; (4)  Federal,  State,  and  local  government 
records  of  activities  causing  release  of  hazard- 
ous substances;  and  (5)  a  visual  site  inspec- 
tion of  the  property.  If  these  criteria  are  met, 
an  individual  would  be  recognized  as  having 
conducted  all  appropriate  inquiry. 

This  legislation  in  no  way  changes  the  liabil- 
ity scheme  of  Superfund.  It  is  a  clarifying  cor- 
rection which  enables  courts  and  potential 
landowners  to  determine  exactly  what  is  need- 
ed to  fulfill  all  appropriate  inquiry  require- 
ments. Not  only  will  this  legislation  dear  up  a 
very  confusing  situation,  but  it  will  restore  the 
original  intent  of  the  innocent  landowner  de- 
fense—it will  encourage  the  testing  of  sites  for 
contamination,  increasing  the  likelihood  that 
contaminated  sites  will  be  found  and  cleaned 
up. 

This  legislation  provides  the  guidance  cru- 
cial to  assessing  the  risk  associated  with  haz- 
ardous waste  sites.  It  would  allow  for  the  real- 
ization of  the  original  goals  of  the  Superfund 
legislation,  while  leaving  the  original  statute 
unchanged  in  terms  of  liability. 


THE  SYMBOL  OF  OUR  NATION 


HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,1995 
Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  cel- 
ebrate the  introduction  of  historic  legislation 
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that  will  finally  give  the  American  flag  the  rec- 
ognitkjn  it  deserves  as  a  symbol  of  our  Nation. 
As  many  as  235  Members  of  the  House 
have  co-sponsored  this  bill  to  amend  the  U.S. 
Constitution  to  allow  States  to  pass  laws  out- 
lawing abuse  of  our  flag.  We  are  proud  of  the 
American  flag  and  we  want  to  protect  it. 

The  issue  of  flag  desecration  has  been  with 
us  for  too  long.  As  you  know,  in  1984,  a  pro- 
tester at  the  Republican  National  Convention 
in  Houston  was  arrested  for  burning  the  flag 
which  was  against  the  law  in  Texas.  Five 
years  later  the  Supreme  Court  struck  down 
the  Texas  law  and  the  offender  was  acquitted. 
In  1990,  Congress  passed  a  bill  to  remedy  this 
situation,  but  rt  too  was  struck  down  as  uncon- 
stitutional. So  now  our  only  choice  is  to  pass 
this  legislation,  amend  the  U.S.  Constitution 
and  allow  the  States  to  pass  their  own  laws  to 
correct  this  problem. 

As  a  veteran,  I  feel  particularty  strong  about 
this  proposal.  Many  men  and  women  through- 
out our  Nation's  history  have  sacrificed  their 
lives  so  that  we  could  enjoy  the  freedoms  we 
now  have.  The  flag  is  a  symbol  of  this  country 
and  a  tribute  to  those  who  have  protected  our 
Nation  through  the  years.  To  allow  individuals 
to  desecrate  this  symbol  for  petty  purposes  is 
to  cheapen  the  country  for  which  it  stands.  I 
find  it  extremely  offensive  that  laws  cannot  be 
passed  by  States  to  prohibit  this  kind  of  t>e- 
havior. 

This  bill  is  not  meant  to  restrict  the  first 
amendment  rights  guaranteed  to  all  Ameri- 
cans. I  strongly  believe  that  individuals  and 
groups  must  t>e  able  to  speak  their  minds  on 
issues  that  concern  them.  But  that  does  not 
mean  buming  the  flag.  I  feel  flag  desecration 
goes  beyond  freedom  of  expression.  It  is  an 
abuse  of  the  U.S.  Constitution  and  the  free- 
doms that  great  document  provides. 

Our  proposal  is  not  a  heavy-handed  Gov- 
ernment mandate.  We  want  to  give  States  the 
ability  to  pass  the  laws  they  deem  necessary. 
Forty-six  States  have  already  passed  resolu- 
tions which  outlaw  the  desecratkjn  of  the  flag. 
Alabama  joined  these  ranks  in  1991.  I  think  it 
is  time  for  Congress  to  take  the  initiative  to 
correct  this  situation  once  and  for  all.  I  urge 
my  colleagues  to  pass  this  legislation  and  start 
the  process  for  adding  this  historic  amend- 
ment to  the  U.S.  Constitution. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  delivered 
by  our  former  beloved  Chaplain. 


PRAYER 

The  guest  Chaplain,  the  Reverend 
Richard  C.  Halverson,  D.D.,  offered  the 
following  prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member Chick  Reynolds,  from  our  offi- 
cial reporters  office,  who  is  very  ill. 

God  is  OUT  refuge  and  strength,  a  very 
present  help  in  trouble. — Psalm  46:1. 

Loving  Father,  this  a  place  of  great 
power,  and  powerful  people  often  suffer 
in  silence.  They  grieve  alone,  weep 
alone,  confront  personal  inadequacy 
alone.  Our  culture  does  not  peimit  peo- 
ple of  power  to  admit  weakness  or  vul- 
nerability. We  pray  for  those  who  may 
be  hurting.  Where  there  is  alienation, 
bring  reconciliation;  where  there  is  ill- 
ness, bring  healing;  If  there  be  a  child 
in  trouble,  restore  that  one  to  the  fam- 
ily; where  there  is  financial  difficulty, 
provide  out  of  Thy  boundless  resources; 
where  there  is  grief,  give  comfort. 

Dear  God,  give  us  grace  to  be  kind  to 
one  another.  Help  us  to  be  sensitive 
and  caring.  Let  Thy  love  be  shed 
abroad  and  Thy  peace  rule  in  our 
hearts.  In  the  name  of  Him  who  was 
love  incarnate.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  THOMAS.  Mr.  President,  this 
morning,  the  leader  time  has  been  re- 
served and  the  Senate  will  imme- 
diately resume  consideration  of  S.  4, 
the  line-item  veto  bill.  In  accordance 
with  the  consent  agreement  reached 
last  night,  the  cloture  vote  on  the  ma- 
jority leader's  substitute  amendment 
to  S.  4  will  occur  at  6  p.m.  this  evening. 
All  Senators  should  be  aware  that 
there  are  several  pending  amendments 
to  the  substitute.  Therefore,  rollcall 
votes  may  occur  throughout  the  day 
today. 

Also,  the  majority  leader  has  indi- 
cated that  a  late  night  session  can  be 
expected  in  order  to  complete  action 
on  the  line-item  veto  bill  this  week. 


(Legislative  day  of  Thursday,  March  16,  1995) 

LINE-ITEM  VETO 

Mr.  THOMAS.  Mr.  President,  under 
the  order,  the  freshmen  have  an  hour 
reserved  this  morning  to  talk  about 
the  line-item  veto.  I  am  happy  to  join 
in  that. 

The  first  to  present  views  will  be  the 
president  of  the  class,  the  Senator  from 
Oklahoma. 

I  yield  him  as  much  time  as  he  may 
consume. 

Mr.  INHOFE.  I  thank  the  Senator 
from  Wyoming  for  yielding  this  time 
on  this  very  significant  subject. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Oklahoma 
is  recognized. 

Mr.  INHOFE.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  have  been  listening 
attentively  to  the  discussion  that  has 
been  taking  place  in  the  Chamber  on 
the  line-item  veto.  I  think  there  may 
be  some  misconceptions  floating 
around  as  to  who  really  wants  a  line- 
item  veto  and  how  much  they  want  it, 
and  who  perhaps  does  not  want  it. 

I  have  heard  over  and  over  again,  as 
I  was  sitting  in  the  chair  where  the 
President  pro  tempore  is  presiding. 
Senators  standing  up  and  saying,  "Our 
President,  President  Clinton,  wants  the 
line-item  veto.  We  need  to  give  it  to 
him  so  he  will  have  the  ability  to  veto 
those  items  and  spending  bills  that  are 
out  of  line." 

I  suggest  that,  even  though  the 
President  has  made  the  statement,  "I 
want  a  strong  line-item  veto  bill  and  I 
want  it  very  soon,"  that  that  Is  the 
same  thing  he  said  about  a  balanced 
budget  amendment  to  the  Constitu- 
tion. And  we  were  to  find  out  later  that 
he  was  the  one  who  led  the  opposition 
to  the  balanced  budget  amendment  on 
the  telephone,  lobbying  those  Demo- 
crats who  had  previously  committed 
themselves  to  a  balanced  budget 
amendment.  I  suggest  this  may  even  be 
happening  today. 

The  reason  I  say  that,  Mr.  President, 
is  not  to  make  an  attack  on  President 
Clinton  or  to  question  anything  that 
he  has  said.  But  the  idea  of  the  Presi- 
dent having  the  ability  to  use  this  new 
device,  a  line-item  veto,  to  take  top 
spending  things,  pork  items,  out  of  a 
bill  does  not  seem  to  make  any  sense 
to  me. 

If  you  look  back  to  1993,  when  Presi- 
dent Clinton  came  up  with  his  budget 
and  tax  hike,  it  was  characterized  by 
many  people,  including  Patrick  Moy- 
NiHAN,  as  the  largest  tax  increase  in 
the  history  of  public  finance  or  any- 
place in  the  world.  It  was  a  $267  billion 


tax  increase,  with  all  kinds  of  spending 
increases.  The  taxes  went  back  retro- 
actively to  January  of  1993,  and  that  Is 
the  first  time  I  can  remember  that  hap- 
pening. It  increased  the  top  rate  to  36 
percent.  Then  It  went  in  and  started 
taxing  Social  Security  recipients. 

Now,  this  was  kind  of  interesting  be- 
cause in  arguing  against  the  balanced 
budget  amendment,  they  were  trying 
to  use  Social  Security  as  the  argument 
against  the  balanced  budget  amend- 
ment when  in  fact  this  President  in 
1993  increased  dramatically  the  taxes 
on  Americans'  Social  Security.  Of 
course,  it  was  not  a  good  argument 
anyway,  because  if  we  do  not  do  some- 
thing to  get  the  budget  under  control, 
whether  we  use  the  balanced  budget 
amendment  or  line-item  veto  or  any- 
thing else,  there  will  not  be  anything 
left  in  Social  Security  anyway  in  an- 
other 15  years. 

In  that  same  bill,  he  increased  the 
taxes  on  gasoline  by  4.3  percent.  He  in- 
creased the  corporate  rate  up  to  36  per- 
cent. And  in  spite  of  all  the  Increases 
in  taxes,  267  billion  dollars'  worth,  it 
would  increase  the  debt  by  $1.4  trillion 
over  a  5-year  period. 

My  question  would  be:  Would  he  have 
line-Item  vetoed  any  of  those  items? 
No,  because  this  was  his  bill. 

Then  he  came  out  with  the  stimulus 
plan.  This  was  a  $16.3  billion  increase 
in  spending,  with  all  kinds  of  pork.  I 
was  very  happy  that  a  filibuster,  led  by 
Senator  Dole,  was  successful  in  giving 
him  his  first  defeat. 

But  if  you  look  at  what  he  tried  to 
pass — a  $1  billion  summer  jobs  pro- 
gram; $1.1  billion  for  a  variety  of  items, 
such  as  AIDS  and  food  distribution;  a 
$1.2  billion  subsidy  to  Amtrak  and  to 
subways  and  light  rail  packages  that 
are  located  in  the  districts  of  certain 
friendly  people,  I  suspect;  a  $2.5  billion 
pork-barrel  bunch  of  items — swimming 
pools,  parking  lots,  ice  rink  warming 
huts,  an  Alpine  ski  lift,  and  other  pork- 
barrel  projects. 

Now,  the  question  is,  if  this  had 
passed  and  he  had  the  ability  to  use  a 
line-item  veto,  would  he  have  done  it? 
No.  The  answer  is  a  resounding  no,  be- 
cause this  is  what  he  was  promoting. 

So,  I  think  that  we  need  to  look  at 
this  in  a  little  different  context,  and 
that  is,  we  are  going  to  have  one  of  two 
different  kinds  of  Presidents  of  the 
United  States.  Either  we  are  going  to 
have  one  like  President  Clinton,  who  is 
the  biggest  tax-and-spend  President  in 
contemporary  history,  or  in  a  couple  of 
years,  when  this  agony  is  over,  we  are 
going  to  have  a  conservative  President. 
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Now,  regardless  of  whether  we  have  a 
Democrat  or  Republican,  or  a  conserv- 
ative or  liberal,  a  line-item  veto  is  very 
helpful  to  us.  Because  if  it  is  a  liberal 
President  who  is  for  taxing  and  spend- 
ing, such  as  our  current  President, 
then  this  takes  away  his  excuse  for 
signing  big  spending  bills. 

What  have  we  seen  historically  in 
this  country?  We  have  seen  bills  com- 
ing in  with  25,  30,  or  50  items  unrelated 
to  each  other,  all  this  pork,  such  as 
that  which  was  included  in  his  stimu- 
lus bill,  and  he  says — 

I  have  to  sign  It,  because  If  I  do  not,  we 
win  not  get  the  veterans'  cost-of-llvlngr  ad- 
justments or  we  will  not  get,  a  Social  Secu- 
rity adjustment,  or  something  that  people 
want,  and  that  Is  good  and  is  consistent  with 
the  philosophy  and  the  desires  of  a  majority 
serving  la  both  bodies. 

So  this  would  take  away  the  ability 
of  someone  who  is  trying  to  use  that 
for  an  excuse  to  pass  pork-barrel  legis- 
lation so  that  he  could  not  do  it,  and 
would  make  him  accountable. 

Let  us  say  we  have  a  conservative 
President.  It  would  work  equally  well 
there,  because  a  conservative  President 
could  go  through  and  he  could  line  out 
this  pork  stuff  and  could  send  it  back 
for  an  override. 

I  will  conclude  by  saying  that  we 
often  overlook  the  real  reason  for  a 
line-item  veto.  It  is  not  that  it  is  going 
to  be  the  cure-all.  It  is  not  going  to 
balance  the  budget.  It  is  not  going  to 
do  all  these  things. 

It  is  a  vehicle  to  be  helpful.  However, 
what  it  does  do  is  make  the  President 
and  the  House  and  the  Senate  account- 
able. If  we  have  a  liberal  President  or  a 
conservative  President,  that  President 
will  have  to  be  accountable  for  his 
acts,  because  with  this  ability  to  line 
out  items  and  veto  specific  items,  a 
President  can  no  longer  say  that  he  has 

to  do  it. 

Then  the  glorious  thing  about  it  is  it 
goes  to  the  House  or  the  Senate  and 
there  is  a  veto  attempt  to  override,  and 
that  way  we  have  to  go  on  record — 
Members  of  the  House,  Members  of  the 
Senate,  and  the  President. 

None  of  those  now  have  to  be  ac- 
countable to  the  people  back  home.  I 
have  often  said,  none  of  this  silliness, 
the  foolishness  that  goes  on  in  Wash- 
ington would  happen  if  people  were 
held  accountable  for  their  acts.  That  is 
exactly  what  the  line-item  veto  would 
do.  So  regardless  of  what  kind  of  Presi- 
dent we  have,  regardless  of  the  philoso- 
phy of  Congress,  a  line-item  veto  does 
make  Congress  accountable.  And  that 
serves  the  American  people  best. 

I  yield  the  floor. 

Mr.  THOMAS.  Mr.  President,  let  me 
simply  say  I  endorse  this  notion  of  ac- 
countability. If  there  is  anything  that 
is  necessary  in  this  Government  and 
something  that  this  bill  will  help  to  do, 
it  is  accountability. 

I  yield  now  to  the  Senator  from 
Pennsylvania  for  as  much  time  as  he 
may  consume. 


Mr.  SANTORUM.  I  thank  the  Senator 
from  Wyoming,  and  I  appreciate  the  in- 
dulgence of  my  friend.  Senator  Grams, 
from  Minnesota,  who  has  let  me  jump 
ahead  to  speak. 

I  have  just  two  major  points  to  make 
here  this  morning.  One  of  the  reasons  I 
wanted  to  come  down  here,  one  of  the 
reasons  the  freshmen  were  so  excited 
about  talking  about  this  line-item  veto 
bill,  because  this  is  actually  a  bill 
where  the  Senate  version  of  the  Con- 
tract With  America  bill  is  actually 
stronger  than  the  House  version.  The 
Senate  bill  is  actually  a  tougher  bill,  is 
actually  a  bill  that  goes  after  more 
spending,  that  provides  more  power,  in 
fact,  to  the  President,  to  keep  Congress 
in  check  here  of  providing  pork  or 
other  kinds  of  preferential  treatment 
to  selected  individuals  or  institutions 
in  this  country. 

That  is  an  exciting  thing  to  stand 
here  on  the  Senate  floor  and  argue  for. 
I  am  very  pleased  with  the  work  that 
was  done  by  the  folks  here.  Senator 
DOMENici,  Senator  McCain,  Senator 
Coats,  and  Senator  S-Jevens.  in  put- 
ting this  bill  together.  It  is  a  stronger 
bill. 

It  does  not  just  go  after  appropria- 
tions or  annual  appropriations,  which 
all  the  traditional  line-item  veto  bills 
have  done.  But  it  goes  after  what  are 
called  tax  expenditures,  or  tax  provi- 
sions that  are  targeted  at  specific  indi- 
viduals or  specific  companies.  It  does 
not  go  after  tax  cuts.  It  allows  tax  cuts 
to  go  into  place  without  threat  of  Pres- 
idential lining  out,  but  it  does  go  after 
sort  of  those  favored  treatment  things, 
those  little  goodies  that  have  slipped 
into  tax  bills  that  heretofore  have 
never  been  included  in  any  line-item 
veto  proposal. 

It  goes  after  entitlement  spending. 
New  entitlement  spending  is  now  sepa- 
rated out  so  we  can  have  an  oppor- 
tunity to  go  after  that  which  has  never 
before  been  done.  This  is  a  much  better 
bill,  one  that  I  think  everyone  can  be 
supportive  of,  and  I  think  we  will  get 
strong  support. 

My  final  conrmient  is  I  just  hope  that 
this  institution  does  not  disintegrate, 
as  it  did  on  the  balanced  budget 
amendment,  into  playing  partisan  poli- 
tics on  things  that  people  in  the  past 
have  agreed  to.  I  have  a  list  of  Mem- 
bers on  the  Democratic  side  of  the  aisle 
who,  in  the  laist  4  or  5  years,  have  voted 
consistently  in  many  cases  for  line- 
item  veto  bills,  for  bills  similar  to  this 
one— like  the  Bradley  bill  a  few  years 
ago,  which  got,  I  think.  16  Democratic 
supporters. 

This  is  a  bill  that  should  and  was 
drafted  to  attract  bipartisan  support.  If 
this  bill  does  not  succeed  on  cloture 
today — if  we  have  a  cloture  vote  today, 
which  I  anticipate.  I  guess  we  will— if 
it  does  not  succeed,  it  is  not  because 
the  other  side  does  not  agree  with  what 
we  are  doing.  It  is  because  the  other 
side  does  not  agree  to  do  anything  and 


they  want  to  play  partisan  politics  and 
put  partisanship  above  policy  and  the 
better  future  for  our  children  and  for 
this  country. 

Mr.  THOMAS.  Mr.  President,  I  would 
just  like  to  say  briefly,  I  think  it  Is  sig- 
nificant that  the  freshmen  have  joined 
together  in  the  Senate  to  come  to 
speak  again  on  this  issue.  Most  have 
indicated  our  support.  I  think  this  is  a 
demonstration  of  those  who  aj-e  newly 
elected  who  are  taking  a  look,  first,  at 
what  the  voters  said  in  November;  and 
second,  axe  not  encumbered  by  the  de- 
bates that  have  gone  on  here  before, 
but  rather  are  interested  in  making 
some  changes  in  process  so  that  there 
can  be  changes  in  results. 

I  now  yield  10  minutes  to  the  Senator 
from  Minnesota. 
Mr.  GRAMS  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr, 
INHOFE).  The  Senator  from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  want  to 
take  a  few  moments  during  this  very 
important  debate  over  the  line-item 
veto  to  remind  my  colleagues  here  in 
the  Senate  of  the  revolution  that  is 
taking  place  next  door. 

In  the  House  Chamber,  our  colleagues 
are  making  history.  They  are  throwing 
out  40  years  of  bloated,  irresponsible 
government  and  replacing  it  with  new 
ideas,  a  new  spirit,  a  new  partnership 
with  the  American  people. 

They  have  passed  the  balanced  budg- 
et amendment  in  the  House.  They  have 
passed  regulatory  relief  and  legal  re- 
form. They  have  voted  to  strengthen 
our  national  defense,  to  crack  down  on 
crime,  and  to  rein  in  Government 
spending. 

In  fact,  so  far.  they  have  passed  every 
piece  of  legislation  they  promised  to 
pass  in  the  Contract  With  America.  At 
the  breakneck  pace  the  House  is  keep- 
ing, our  colleagues  there  will  meet 
their  self-imposed  100-day  deadline  and 
still  have  a  week  to  spare. 

People  back  home  ask  me  what  it  is 
like  to  be  part  of  this  revolution.  I  say, 
"I  don't  know,  because  I  am  in  the  Sen- 
ate." The  House  is  passing  history,  and 
too  often  all  we  seem  to  be  passing  is 
time. 

We  would  like  to  tell  ourselves  we 
are  the  more  deliberative  body,  that 
here  in  the  Senate,  passion  is  tempered 
by  prudence.  Nobody  is  going  to  ride 
roughshod  over  the  Senate,  we  boast. 
But  not  meeting  our  responsibilities  is 
not  a  new  definition  of  being  delibera- 
tive. Maybe  what  we  are  doing  is  ex- 
actly what  our  Founding  Fathers  in- 
tended Congress  to  do.  But  maybe, 
though,  some  just  did  not  hear  the 
message  in  November,  when  Americans 
took  the  promises  of  the  Contract  With 
America  with  them  to  the  polls,  and 
there  they  cast  their  ballots  for 
change. 

"But  I  did  not  sign  any  contracts.  I 
haven't  even  read  it."  I  heard  some  of 
my  Senate  colleagues  protest.  Maybe 
not.  But  he  might  just  as  well  have. 
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Mr.  President,  because  when  the  Amer- 
ican people  think  about  the  U.S.  Con- 
gress, there  Is  no  thick,  black  curtain 
separating  the  House  from  the  Senate. 
They  Just  see  Congress,  and  it  is  Con- 
gress as  a  whole — not  just  the  House  of 
Representatives,  not  just  House  Repub- 
licans— that  will  be  held  to  the  prom- 
ises in  the  contract. 

Of  course,  if  the  American  people 
seem  a  little  suspicious  when  it  comes 
to  our  promises,  well,  maybe  they  have 
a  right  to  be.  We  have  already  let  them 
down  once  this  year.  The  first  plank  in 
the  contract,  the  Fiscal  Responsibility 
Act,  calls  for  a  balanced  budget  amend- 
ment to  the  Constitution.  The  House 
passed  it,  but  the  Senate  voted  it  down. 
Even  though  85  percent  of  the  Amer- 
ican people  said  they  wanted  it,  and 
said  our  financial  future  may  depend 
on  it,  we  voted  it  down. 

The  voters  have  a  right  to  be  furious. 
They  thought  we  had  promised  a  bal- 
anced budget  amendment.  Now,  how 
can  we  possibly  explain  that  it  was 
really  the  House,  not  the  Senate,  with- 
out sounding  a  lot  like  political  trick- 
ery? 

Try  to  explain  that  Congress  as  a 
whole  does  not  have  to  balance  its 
budget,  that  somehow  Congress  is  spe- 
cial, or  it  can  act  irresponsibly  and  it 
does  not  affect  the  taxpayers  of  this 
country. 

The  Fiscal  Responsibility  Act  now 
also  calls  for  a  line-item  veto.  Again,  a 
vast  majority  of  Americans,  64  percent 
of  them,  consider  the  passage  of  a  line- 
item  veto  as  a  high  or  a  top  priority.  It 
is  one  of  the  bold  print  provisions  of 
the  Contract  With  America — a  non- 
retractable  promise — and  it,  too,  has 
already  passed  in  the  House.  But  like 
the  balanced  budget  amendment,  it 
may  also  face  trouble  here  in  the  Sen- 
ate. 

Now,  Mr.  President,  whether  they 
like  it  or  not.  Senate  Republicans  are 
tied  to  the  legislative  coattalls  of  the 
Contract  With  America  right  alongside 
our  House  colleagues,  because  it  is 
what  Americans  want  Congress  to  do. 

Senate  Democrats  will  be  held  ac- 
countable as  well,  because  for  the  most 
part,  the  American  people  do  not  care 
whether  a  certain  piece  of  legislation  is 
a  Republican  bill  or  whether  it  is  a 
Democratic  bill.  They  care  about  legis- 
lation that  is  going  to  help  their  fami- 
lies and  protect  the  future  for  their 
children  and  their  grandchildren. 

Now,  the  line-item  veto  is  one  of 
those  bills,  a  bill  that  is  not  about  poli- 
tics, a  bill  that  is  simply  about  doing 
the  right  thing.  If  we  do  our  job  right, 
young  people  will  someday  hear  stories 
about  how  the  revolution  of  November 
8,  1994,  transformed  the  Nation.  Old 
timers  will  look  back  to  this  Congress 
and  wonder  at  the  courage  that  it  took 
to  effect  such  a  tremendous  change.  Or 
maybe  the  104th  Congress  will  go  down 
in  history  as  one-termers  who  promised 
change  but  failed  to  deliver. 


If  the  line-item  veto  and  the  $500  per 
child  tax  credit  go  the  way  of  the  bal- 
anced budget  amendment,  you  can 
guess  what  the  history  books  will  be 
saying  about  us. 

Mr.  President,  this  is  your  contract, 
this  is  my  contract,  this  is  Americas 
contract,  and  whether  my  Senate  col- 
leagues signed  it  or  not,  this  is  their 
contract,  too. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THOMAS.  Mr.  President.  I  now 
yield  10  minutes  to  the  Senator  from 
Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  the 
tree  of  liberty  is  nourished  by  elec- 
tions, which  water  and  grow  the  proc- 
ess of  good  government.  Last  Novem- 
ber, we  got  a  real  shower.  The  people  of 
the  United  States  of  America  said  that 
they  wanted  us  to  change  the  way  we 
do  business  in  Washington,  DC.  They 
wanted  us  to  live  by  the  laws  that  we 
established  for  others,  and  so  we  pro- 
vide for  congressional  accountability. 
They  wanted  us  to  stop  telling  State 
governments  and  city  councils  how  to 
spend  their  money.  Soon,  S.  1  will  be 
signed  into  law  by  the  President.  But 
there  is  another  very  important  aspect 
of  what  the  people  told  us.  They  said 
they  wanted  us  to  live  within  our 
means,  like  every  household  must  live 
within  its  means. 

Last  month,  we  failed  to  pass  the  bal- 
anced budget  amendment.  It  was  a 
tragedy,  but  that  was  the  loss  of  a  bat- 
tle, not  the  war.  Now,  the  American 
people  are  waiting— and  the  world  com- 
munity is  waiting — to  see  whether  or 
not  we,  as  a  government,  will  live  with- 
in our  means,  as  well  as  embrace  the 
kind  of  tools  which  will  allow  us  to  get 
the  job  done. 

Every  kitchen  table  In  America  has  a 
line-item  veto,  Mr.  President.  We  sit 
down  with  the  resources  we  have  and 
we  look  at  the  list  of  things  we  would 
like  to  buy,  and  we  scratch  off  the 
things  we  can't  afford.  That  is  the  line- 
item  veto.  It  is  that  simple. 

It  means  nothing  more  than  saying 
that  we  will  not  spend  money  we  do  not 
have,  and  we  will  mark  through  things 
which  we  cannot  afford.  Unfortunately, 
the  U.S.  Congrress  has  never  seen  it 
that  way.  We  send  the  President  a 
great  big  wish  list  and  indicate  that  he 
has  to  either  throw  away  the  entire  list 
or  else  sign  it  into  law.  Ridiculous. 
Few  Americans  would  approach  the 
kitchen  table  and  say,  "If  we  can't 
have  the  frills,  we  don't  want  the 
food."  We  all  know  that  there  are 
things,  both  good  and  bad,  that  we 
can't  always  afford. 

So  it  is  Important  for  us  to  respond 
to  the  voters'  desire  to  change  the  way 
Washington  works.  The  American  peo- 
ple have  spoken.  They  have  spoken 
clearly.  It  is  time  now  for  us  to  act. 

Now,  there  are  a  variety  of  voices 
being  raised  against  the  line-item  veto. 


While  these  voices  are  loud,  they  are 
also  misleading.  They  have  been  saying 
that  if  we  have  the  line-item  veto  or 
the  balanced  budget  amendment,  we 
will  hurt  Social  Security. 

Mr.  President,  the  biggest  threat  to 
Social  Security  is  a  Nation  which  does 
not  have  the  fiscal  and  financial  integ- 
rity to  address  and  deal  with  its  na- 
tional debt.  When  we  force  the  Presi- 
dent to  have  an  all-or-nothing  ap- 
proach to  the  budgets  we  forward,  we 
increase  the  likelihood  of  fiscal  mis- 
management. 

This  has  several  negative  effects. 
First,  it  increases  the  interest  that  we 
pay  to  service  the  debt.  A  1-percent 
rise  in  interest  rates  on  the  national 
debt  costs  us  $35  billion  a  year.  Second, 
it  decreases  confidence  in  the  dollar. 
We  saw  what  happened  when  we  failed 
to  pass  the  balanced  budget  amend- 
ment. When  people  are  insecure  about 
America's  economy  and  about  our  fis- 
cal discipline,  they  are  less  likely  to  fi- 
nance our  debt.  In  the  end,  it  is  our  in- 
ability to  meet  these  fiscal  obligations 
that  is  the  single  greatest  threat  to  So- 
cial Security. 

Another  argument  against  the  line- 
item  veto,  Mr.  President,  is  that  it 
would  impair  the  rights  of  children; 
that  somehow,  if  we  have  fiscal  integ- 
rity and  financial  management,  we  will 
hurt  our  children.  The  truth  of  the 
matter  is  that  we  are  spending  the  yet 
unearned  wages  of  the  next  generation 
today.  We  are  destroying  their  future. 
We  are  eroding  the  financial  founda- 
tion of  the  country  that  they  will  ulti- 
mately lead.  We  are  mortgaging  their 
future,  and  it  is  wrong.  We  need  a 
strong  country  that  will  provide  a 
foundation  and  framework  in  which 
those  children  can  be  prosperous.  The 
line-item  veto  would  help  do  just  that. 

Mr.  President,  others  have  argued 
that  we  are  eroding  the  Constitution.  I, 
however,  would  argue  that  the  Con- 
stitution came  into  existence  as  a  pro- 
test against  the  improper  taxation  of 
Americans  without  representation.  If 
we  do  not  control  spending,  we  are  tax- 
ing the  next  generation.  If  we  have  a 
balanced  budget  and  if  we  move  toward 
it  with  a  line-item  veto,  we  are  acting 
in  a  way  that  is  entirely  consistent 
with  the  actions  and  the  intent  of  the 
Framers. 

This  is  the  U.S.  Senate.  It  is  not  a 
packing  house.  This  debate  is  not 
about  the  Constitution,  it  is  a  debate 
about  whether  we  are  a  packing  house, 
or  a  place  of  public  policy. 

So,  we  must  recognize  the  voice  of 
the  people  in  their  call  for  change.  We 
must  provide  the  President  an  oppor- 
tunity to  knock  out  inappropriate 
spending  without  vetoing  an  entire 
bill.  We  must  protect  Social  Security 
with  financial  integrity.  We  must  pro- 
tect our  children  by  not  mortgaging 
their  future.  We  must  protect  the  idea 
of  the  Constitution  by  not  taxing  the 


next  generation  without  representa- 
tion. Wa  must  eliminate  pork.  We 
must,  in  the  end,  serve  all  the  people. 

Thank  you,  Mr.  President. 

Mr.  THOMAS.  Mr.  President,  I  now 
yield  to  the  Senator  from  Ohio  for  10 
minutes. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  Ohio. 

Mr.  DbWINE.  Mr.  President,  I  rise 
today  to  offer  my  strong  support  for 
the  legislative  line-item  veto.  The  line- 
item  veto  will  be  a  very  effective  tool 
in  helping  this  country  achieve  a  bal- 
anced budget. 

Let  u$  be  clear,  though,  Mr.  Presi- 
dent. This  is  not  some  sort  of  magic  po- 
tion that  is  going  to  solve  all  of  our 
problems.  We  are  going  to  be  faced 
with  very,  very  difficult  choices  that 
we  as  Members  of  the  Senate  and 
House  will  have  to  make  in  the  upcom- 
ing months  in  regard  to  our  budget. 
But  while  it  is  not  a  magic  potion  or 
magic  wand,  it  is  a  reasonable,  rational 
tool,  a  Cool  that  will  help  us  achieve 
this  very  Important  fiscal  goal.  This 
legislation  will  give  the  President  the 
power  most  Governors  already  have, 
the  power  to  cut  wasteful  spending 
items  and  special  tax  breaks  out  of  the 
budget. 

I  believe,  though,  that  this  power 
which  most  Governors  have  today  and 
which  I  hope  the  President  will  have 
after  we  pass  this  bill  is  valuable  not 
because  of  what  the  Chief  Executive 
actually  vetoes.  Rather,  the  true  im- 
portance of  the  line-item  veto  lies  in 
its  value  as  a  deterrent.  I  believe  the 
passage  of  this  bill  will  change  the  cli- 
mate in  which  Congress  operates  just 
as  it  has  affected  the  climate  in  which 
most  of  our  State  legislators  operate. 

Think  of  all  the  wasteful  taxing  and 
spending  provisions  that  will  never  be 
Included  in  legislation,  never  be  in- 
cluded simply  because  Congress  knows 
that  the  provision  will  not  stand  up  to 
public  scrutiny,  will  not  stand  up  to 
scrutiny  in  the  light  of  day. 

This  I  believe  is  the  real  value  of  the 
line-item  veto  at  the  State  level,  and  it 
would  be  equally  valuable  at  the  Fed- 
eral level. 

Talk  to  the  Governors.  My  colleague 
from  Missouri,  who  just  sat  down,  was 
a  Governor,  and  he  outlined  for  us  sev- 
eral days  ago  some  of  the  provisions 
that  he  had  to  veto  as  a  Governor  and 
why  he  made  those  decisions  and  how 
he  felt  that  was  an  effective  tool.  Gov- 
ernors I  have  talked  to  say  the  same 
thing. 

When  you  really  pin  the  Governors 
down,  what  they  will  tell  you  usually— 
it  is  what  Governor  Voinovich  has  told 
me— is  that  the  value  of  the  line-item 
veto  is  not  so  much  in  what  they  do 
veto  but,  rather,  in  the  fact  that  the 
legislature  does  not  put  certain  items 
in  the  bill  because  they  know  the  Gov- 
ernor has  that  veto,  and  so  that  is  real- 
ly the  true  value,  it  is  the  value  of  the 
deterrent. 

99-0a»    0-«7  Vol  141  (Pt  6)  34 


Frankly,  I  do  not  expect  to  see  a 
huge  number  of  vetoed  items  when  we 
pass  this  legislation.  We  may,  but  I  do 
not  think  so.  The  very  existence  of  the 
line-item  veto  will  prevent  these  items 
from  ever  being  included  in  these  bills 
in  the  first  place. 

Mr.  President,  I  know  there  are  some 
of  our  colleagues  who  are  concerned 
that  any  form  of  a  line-item  veto  would 
effectively  transfer  power  from  this 
body  and  from  the  House  to  the  execu- 
tive branch,  to  the  President.  I  under- 
stand those  concerns.  But  I  think  if  we 
look  at  this  from  a  historical  point  of 
view,  what  we  will  really  find  is  that 
the  passage  of  this  legislation  is  mere- 
ly restoring  the  balance  of  power  to 
where  it  was  many,  many  years  ago. 

As  a  practical  matter,  I  believe  pas- 
sage of  this  bill  will  return  us  to  the 
situation  that  originally  existed  in 
Congress  when  Presidents  in  the  early 
days  of  this  country  were  presented 
with  simpler  and  shorter  bills.  I  believe 
the  Framers  of  the  Constitution  had 
that  in  mind  when  they  wrote  the  Con- 
stitution, and  when  the  original  provi- 
sion about  the  veto  was  put  into  law. 

Over  the  last  several  decades,  the 
Federal  legislative  process  has  really 
gotten  out  of  hand.  For  too  long  the 
process  has  been  distorted  and  per- 
verted by  the  practice  of  enacting  huge 
onmibus  bills  which  the  President  is 
forced  to  accept  or  reject  in  their  en- 
tirety. This  historic  change  I  believe 
has  been  for  the  worse. 

Appropriations  bills,  tax  bills,  enti- 
tlement bills,  the  passage  of  these  bills 
is  followed,  many  times  within  a  week 
or  two,  by  a  story  in  the  paper  outlin- 
ing all  the  hidden  projects,  all  the  hid- 
den provisions  that  somehow  were  put 
in  a  bill  at  the  last  moment,  maybe  in 
a  conference  committee.  If  these  spe- 
cial projects  or  special  tax  breaks  had 
to  stand  alone  in  the  clear  light  of  day, 
they  simply  would  not  withstand  pub- 
lic scrutiny  and,  quite  frankly,  would 
never  be  Included  at  all. 

The  line-item  veto  will  help  take  us 
back  to  the  original  legislative  process, 
an  original  legislative  process  in  which 
we  can  count  on  the  President  to  rep- 
resent the  national  Interest  in  deciding 
on  the  value  of  legislation.  Today  the 
President  is  hindered  in  this  important 
constitutional  duty.  He  must  either  ac- 
cept or  reject  outright  these  huge  tax- 
ing and  spending  bills  that  contain  lit- 
erally thousands  of  separate  line  items. 
Some  of  the  line  items,  Mr.  President, 
are  necessary.  Some  are  desirable  but 
not  necessary.  Some  are  questionable, 
and  some  are  downright  indefensible. 
Congress  regularly  says  to  the  Presi- 
dent take  it  or  leave  it.  If  you  think 
the  national  interest  requires  the  pas- 
sage of  some  of  what  is  in  the  bill,  you 
have  to  sign  all  of  the  bill. 

By  now  we  are  all  familiar  with  thou- 
sands of  examples  of  Federal  spending 
items,  special  tax  breaks  that  would 
never  have  been  approved  if  those  re- 


sponsible for  them  were  truly  held  ac- 
countable to  the  American  people.  The 
line-item  veto  is  tailor-made  to  solve 
this  problem.  Eleven  former  Presidents 
have  endorsed  it.  Forty-three  of  our 
Nation's  Governors  have  it,  and  it 
works.  In  1992,  the  Cato  Institute  sur- 
veyed current  and  former  Governors, 
and  92  percent  of  them  believed  that 
the  line-item  veto  would  help  restrain 
Federal  spending. 

I  think  they  are  right.  That  is  why  I 
will  be  voting  for  the  legislative  line- 
item  veto. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  back  the  remainder  of  my  time. 

Mr.  THOMAS.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may 
consume. 

I  think  it  is  interesting  and  impor- 
tant that  the  newer  Members  of  the 
Senate  have  come  here  today  to  talk 
about  the  line-item  veto.  They  have 
talked  about  accountability,  account- 
ability in  Government.  Nothing  can  be 
more  important  than  that. 

They  have  talked  about  change, 
change  based  on  issues,  not  change 
based  on  partisan  political  things. 

They  talked  as  well  about  respon- 
sibility of  the  President  to  take  a  look 
at  these  items  as  they  are  returned 
from  Congress.  They  talked  about  the 
fact  that  families  do  this  every  day. 
Families  have  to  set  priorities.  Fami- 
lies have  to  go  through  their  budget 
and  say  here  are  some  things  that  are 
less  important  than  others,  we  cannot 
afford  them  all,  and  we  have  to  line- 
item  veto. 

They  have  talked  about  business  as 
usual,  which  I  guess  is  a  reasonable 
thing  and  predictable  thing  for  new 
Members  of  the  Senate  to  talk  about 
because  they  have  not  been  a  part  of 
business  as  usual.  Indeed,  they  came 
here — having  talked  about  these  issues 
at  home,  having  talked  about  them 
with  the  voters— with  a  dedication  to 
change.  They  talked  about  items  that 
appear  in  large  budgets  that  are  passed 
because  they  are  in  large  budgets,  that 
would  not  pass  on  their  own  merits, 
that  would  not  even  be  considered  if 
they  were  to  stand  alone. 

So  I  think  it  is  important  that  this 
point  of  view  be  stressed.  I  think  it  is 
important  this  group  of  Senators  who 
come  with  a  little  different  view  of  the 
world,  perhaps,  in  terms  of  not  having 
been  here,  express  their  views  in  these 
particular  areas. 

We  have  the  Senator  from  Michlgaui, 
who  will  be  here  shortly. 

This  is  one  of  the  items  that  does 
speak  to  change,  one  of  the  items  that 
we  have  been  considering  and  we  are 
hopeful  there  will  be  passage  of  this 
week.  We  are  hopeful  that  some  accom- 
modation will  be  made. 

Let  me  talk  a  little  bit,  however, 
about  the  broader  context,  it  seems  to 
me,  that  line-item  veto  fits  into.  We 
have  talked  about  it  for  a  week.  I  sus- 
pect we  will  talk  about  it  for  much  of 
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this  week.  It  has  been  talked  about  last 
year.  It  has  been  talked  about  in  pre- 
vious years.  It  is  not  a  new  item,  not  a 
new  issue.  We  have  talked  about  the 
details.  Maybe  it  is  useful  to  talk  a  lit- 
tle bit  about  how  it  fits  into  a  broader 
context,  and  to  understand  that  it  does 
have  something  to  do  with  the  overall 
role  of  Government,  the  overall  size  of 
Government,  the  overall  impact  of 
Government  on  people's  lives. 

There  is  a  legitimate  difference. 
There  is  a  legitimate  reason  to  have 
debates  about  the  things  that  go  on 
here.  There  are  those  who  believe  more 
Government  is  better:  that  the  Govern- 
ment should  be  expanded;  that  there 
should  be  more  spending;  that  the  Gov- 
ernment should  have  more  programs. 
There  is  another  point  of  view,  the  one 
that  I  share,  the  one  that  I  think  was 
the  message  of  this  November's  elec- 
tion. That  Is  the  Federal  Government 
is  too  big  and  that  It  costs  too  much 
and  that  it  is  overly  intrusive  into  all 
aspects  of  our  lives. 

That  is  a  legitimate  debate.  In  fact, 
that  is  the  core  of  much  of  the  debate 
that  goes  on  here,  what  you  perceive  to 
be  the  role  of  Government  and  what, 
indeed,  then,  goes  with  that.  If  you  see 
mere  Government,  then  there  are  going 
to  be  more  regulations.  If  you  see  more 
Government  there  are  going  to  be  more 
taxes,  or  more  debt,  or  both.  But,  in 
fact,  if  you  see  the  role  of  Government 
as  one  of  a  referee,  one  whose  primary 
responsibility  is  defense,  and  ensuring 
fairness,  ensuring  opportunity,  then 
you  see  the  Government  as  somewhat 
smaller,  as  something  less  intrusive. 
And  that  Is  really  the  underlying  de- 
bate in  much  of  what  we  talk  about, 
the  role  of  Government — and,  of  course, 
who  pays  for  it. 

That  has  been  true  in  the  procedural 
issues  that  we  have  talked  about,  the 
Issues  that  have  to  do  with  changing 
the  process,  with  changing  the  struc- 
ture of  the  way  decisions  are  made. 
Frankly,  if  you  expect  to  have  a  dif- 
ferent result  you  are  going  to  have  to 
do  something  different.  If  you  want  to 
continue  to  do  everything  in  the  same 
way  as  you  have  in  the  past,  then  the 
expectation  is  the  results  are  going  to 
be  the  same.  If  we  continue  to  use  the 
same  process  there  is  no  reason  to  ex- 
pect that  the  debt  or  the  deficit  Is 
going  to  be  smaller. 

We  will  be  voting  this  summer  on  a 
new  debt  limit.  That  new  debt  limit 
will  be  $5  trillion  or  more— $5  trillion 
debt.  Each  of  us  as  citizens  shares  in 
that  debt.  The  interest  payment  on 
that  debt  will  soon  be  the  second  larg- 
est item,  line  item  in  the  Federal  budg- 
et. This  year  I  think  it  Is  somewhere  in 
the  neighborhood  of  $260  to  $265  billion 
interest  on  the  debt.  So  the  procedural 
things  we  have  talked  about  have  to  do 
with  changing  the  results. 

The  balanced  budget  amendment  is  a 
procedural  change,  one  that  in  my  view 
needs  to  be  made.  Line-item  veto,  an- 


other of  those — not  to  balance  the 
budget,  it  will  not  balance  the  budget — 
but  it  changes  the  character  of  budget 
considerations;  it  changes  how  you 
look;  it  changes  some  of  the  respon- 
sibilities. 

We  have  to  change  budgeting,  change 
it  so  we  start  from  a  base  that  Is  the 
same  as  last  year's  spending,  not  a 
baseline  that  goes  up.  That  is  what  has 
caused  much  of  the  discussion  around 
the  country,  that  everything  is  being 
cut.  The  fact  is  it  is  not  being  cut. 
There  was  a  group  in  my  office  yester- 
day talking  about  an  educational  pro- 
gram, about  the  cuts.  The  fact  is  the 
cut  is  25  percent  of  the  increase.  It  Is 
not  a  cut.  But  based  on  budgeting  it 
seems  to  be  a  cut.  So  we  continue  to 
spend  more  with  the  sort  of  notion  that 
we  have  had  a  cut,  and  indeed  we  have 
not  had  a  cut  at  all,  we  have  had  an  In- 
crease. 

These  are  the  kinds  of  changes  that 
do  need  to  be  made.  Line-item  veto 
needs  to  be  there  because  things  are 
done  differently.  Someone  the  other 
day  on  the  floor  showed  an  early — 150 
years  ago — bill  on  appropriations:  On 
one  page.  On  the  other  hand,  we  looked 
at  one  that  Is  2'/i  pounds  now. 

My  favorite  story,  of  course.  Is  al- 
ways the  Lawrence  Welk  Museum  that 
is  in  the  highway  bill.  In  the  House  we 
had  no  opportunity  to  talk  about  the 
Lawrence  Welk  Museum.  We  did  not 
want  to  vote  against  the  highway  bill. 
The  Lawrence  Welk  Museum  would 
have  never  gotten  any  attention  at  all 
had  it  had  to  stand  on  its  own  merit, 
but  it  was  there  and  line-Item  veto  Is 
what  that  is  all  about. 

So  we  do  have  big  bills.  We  have  big 
deficits.  And  the  fact  of  the  matter  Is 
it  Is  difficult.  All  of  us  have  a  certain 
parochial  interest.  That  is  the  way  It 
is.  I  represent  Wyoming.  The  President 
represents  Vermont.  We  all  have  a  pa- 
rochial interest,  and  should.  So  we  are 
for  things  that  are  for  owe  State.  It  is 
very  difficult  to  be  against  somebody 
else's  proposal,  because  you  want  their 
help.  That  Is  a  fact  of  life.  It  is  a  fact 
of  life.  So  we  do  need  a  line-item  veto. 
And  there  are  pork-barrel  activities. 

So,  Mr.  President,  It  begins  to  be  in- 
creasingly important  that  we  do  take  a 
look  at  these  structural  changes.  The 
argument  that  we  do  not  need  to 
change  things,  we  can  just  change 
them  because  they  should  be  changed— 
the  evidence  does  not  support  that. 
How  many  years  has  It  been  since  we 
balanced  the  budget— 25?  Maybe  five 
times  In  50  years?  So  that  does  not 
work. 

Now  is  the  time  to  make  that  tough 
decision.  And  we  have  an  opportunity 
here  to  do  that.  We  have  an  oppor- 
tunity to  pass  a  bill  that  has  had  sup- 
port in  this  Chamber,  more  than 
enough  to  pass  It,  and  now  is  the  time. 

Mr.  President,  I  now  yield  to  the  Sen- 
ator from  Arizona  for  as  much  time  as 
he  may  consume. 


Mr.  KYL.  Mr.  President,  I  thank  the 
Senator  from  Wyoming  for  yielding 
this  time  to  me.  I  appreciate  his  work 
on  trying  to  finally  get  this  line-item 
veto  passed. 

Mr.  President,  I  think  most  people 
agree  that  the  top  priority  of  the  Fed- 
eral Government  today  Is  to  reduce  the 
size  of  the  budget  deficit.  Not  to  do  so 
is  to  relegate  all  of  us — especially  our 
children — to  a  lower  standard  of  living. 

Balancing  the  Federal  budget  will 
not  be  easy.  Some  popular  programs 
will  have  to  be  cut.  Others  will  have  to 
be  eliminated  as  Congress  finally  be- 
gins to  set  priorities— to  distinguish 
between  needs  and  wants — just  like 
families  across  America  must  do  every 
day. 

When  a  family  runs  short  of  money, 
it  does  not  sacrifice  food  from  the  table 
or  the  roof  overhead  to  go  to  the  mov- 
ies every  weekend,  to  buy  new  fur- 
niture, or  put  a  new  stereo  In  the  car. 
The  choices  that  a  family  has  to  make 
are  often  far  more  difficult — whether  to 
buy  new  clothes  for  the  kids  or  supplies 
for  school;  whether  to  buy  food  or  med- 
icine; whether  to  fix  the  roof  or  repair 
the  car.  When  resources  are  limited, 
the  family  eliminates  the  extras  and 
then  tries  Its  best  to  meet  Its  basic 
needs.  Even  that  can  be  trying.  The 
head  of  the  household  has  to  make 
tough  choices  that  will  not  necessarily 
be  very  popular  with  the  rest  of  the 
family,  but  that  Is  what  it  takes  to  try 
to  make  sure  the  family  can  survive 
and  prosper. 

Like  the  family,  the  Federal  Govern- 
ment cannot  satisfy  every  want;  it  can- 
not even  answer  every  need.  With  In- 
terest payments  on  the  national  debt 
eating  up  a  substantial  part  of  the  Fed- 
eral budget — about  $300  billion  this 
year  alone — we  are  finding  ourselves 
with  less  and  less  every  year  for  many 
basic  Government  programs.  Hurt  most 
are  those  who  are  dependent  upon  Gov- 
ernment services— the  poor  and  the  el- 
derly— and  our  children  and  grand- 
children whose  future  will  be  marked 
by  a  lower  standard  of  living  as  they 
struggle  to  pay  off  the  debts  we  are  ac- 
cumulating today. 

The  line-item  veto  Is  no  panacea,  but 
it  is  an  important  first  step  in  gaining 
control  over  the  budget. 

Mr.  President,  this  Is  the  "1995  Con- 
gressional Pig  Book  Summary,"  a  list 
of  88  projects  that  will  cost  taxpayers 
more  than  $1  billion.  Compiled  by  the 
nonpartisan  organization.  Citizens 
Against  Government  Waste,  It  rep- 
resents just  a  fraction  of  more  than  $10 
billion  in  pork-barrel  spending  that  the 
group  identified  In  last  year's  appro- 
priations bills.  These  are  the  kinds  of 
projects  that  are  likely  to  be  the  target 
of  a  line-item  veto:  Russian  wheat 
aphid  and  swine  research;  highway 
demonstration  projects;  civilian  sport- 
ing events  funded  out  of  the  defense 
budget;  and  a  program  that  has  used 
funds  in  the  past  for  a  golf  video  and 
pony  trekking  centers  in  Ireland. 
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These  are  the  kinds  of  projects  that 
are  typically  hidden  away  In  annual 
spending  bills.  They  are  enough  to 
demonstrate  legislators'  ability  to 
bring  home  the  bacon  and  curry  favor 
with  special  Interest  groups  back 
home.  But,  they  usually  don't  amount 
to  enough  to  prompt  the  President  to 
veto  an  entire  bill  bringing  large  parts 
of  the  Government  to  a  standstill  In 
the  process.  The  result,  as  Citizens 
Against  Government  Waste  put  it,  is 
that  it  all  adds  up  to  a  raw  deal  for 
taxpayers. 

The  line-item  veto  is  designed  to 
bring  accountability  to  the  budget 
process.  Instead  of  forcing  the  Presi- 
dent to  accept  wasteful  and  unneces- 
sary spending  in  order  to  protect  im- 
portant programs,  it  puts  the  onus  on 
special  interests  and  their  congres- 
sional patrons.  It  subjects  projects 
with  narrow  special  interests  to  a  more 
stringent  standard  than  programs  of 
national  Interest.  After  a  Presidential 
veto,  the  special  interests  would  have 
to  win  a  two-thirds  majority  in  each 
House. 

That  is  the  shift  In  the  balance  of 
power  which  the  line-item  veto  rep- 
resents. It  Is  a  shift  In  favor  of  tax- 
payers, and  It  Is  long  overdue.  If  the 
government  were  running  a  surplus, 
the  taxpayers  might  be  willing  to  tol- 
erate some  extra  projects.  But  the  Gov- 
ernment Is  running  annual  deficits  In 
the  range  of  $200  billion  for  as  far  as 
the  eye  can  see.  There  Is  no  extra 
money  to  go  around.  There  is  not  even 
enough  to  fund  more  basic  needs. 

Mr.  President,  when  you  find  yourself 
in  a  hole,  the  first  rule  of  thumb  Is  to 
stop  digging.  Our  Presidents  have  indi- 
cated a  willingness  to  use  the  line-item 
veto— begin  climbing  out  of  the  hole  we 
have  dug  for  ourselves  and  future  gen- 
erations. Let  us  pass  the  line-item 
veto. 

Mr.  President.  I  want  to  conclude  by 
complimenting  my  colleague  from  the 
State  of  Arizona,  Senator  John 
McCain.  He  has  worked  for  about  10 
years  In  opposition  to  pork-barrel 
spending  on  the  floor  of  the  Senate.  He 
accumulated  what  he  calls  an  enviable 
record  of  defeat.  Frequently,  his  efforts 
to  cut  out  pork  are  defeated  by  almost 
2  to  1.  But  he  keeps  at  it,  and  over  the 
years  he  figures  that,  while  he  may  not 
have  won  every  vote,  his  efforts  to 
bring  to  light  some  of  these  projects 
may  at  least  have  prevented  some 
Members  from  Inserting  this  pork  In 
the  appropriations  bill  in  the  first  In- 
stance because  of  the  fear  that  they 
might  be  embarrassed  if  their  special- 
interest  projects  are  brought  to  light. 

That  is  what  the  line-item  veto 
would  do.  It  not  only  gives  the  Presi- 
dent the  ability  to  line  out  projects 
that  have  been  inserted,  but  it  provides 
a  disincentive  for  Members  to  put 
those  projects  in  the  bill  In  the  first  In- 
stance because  now,  with  the  President 
being  capable  of  lining  them  out  and 


bringing  them  to  public  attention. 
Members  know  that  they  had  better  be 
able  to  defend  everything  that  they  ask 
to  be  inserted  into  these  bills. 

So  it  has  a  good  effect  on  Members 
and  their  constituents,  who  come  to 
them  asking  for  special  Interest 
projects  to  say,  "Maybe  in  the  past,  I 
would  have  been  able  to  do  this,  and  I 
would  like  to  do  It  to  be  of  help  to  you, 
but  you  know  that  If  we  do  it.  all  of  the 
world  will  know  that  the  President 
could  line  it  out,  and  then  I  would  have 
to  get  two-thirds  of  my  colleagues  to 
override  the  veto.  Do  you  really  want 
that  much  public  attention  paid  to  this 
special  project?" 

So  there  Is  a  deterrent  effect.  If  you 
will,  in  the  line-Item  veto.  That  is  one 
of  the  things  that  John  McCain  has 
talked  about  when  he  has  stumped  for 
this  proposal  in  the  last  10  years.  I 
think  a  great  deal  of  credit  goes  to 
Senator  Coats,  Senator  McCain,  and 
most  recently.  Senators  Stevens  and 
DOMENICI.  who  had  different  points  of 
view  but  got  together  with  the  support- 
ers of  this  basic  version  of  the  line- 
item  veto  proposal  to  work  out  a  com- 
promise that  Is  acceptable  to  virtually 
all. 

The  President  Is  supportive  of  the 
line-item  veto.  All  of  the  Republicans 
are  ready  to  call  an  end  to  the  debate 
at  the  appropriate  time,  and  have  a 
vote  on  the  line-Item  veto.  We  cer- 
tainly call  on  our  colleagues  from  the 
other  side  of  the  aisle  who  support  fru- 
gality In  Government  and  understand 
we  need  to  balance  the  budget  and 
want  to  end  pork-barrel  spending  to 
support  us  In  this  effort  to  vote  for  the 
line-Item  veto. 

Mr.  President,  I  see  that  my  col- 
league from  Tennessee,  Senator  Frist, 
is  here.  I  am  sure  he  has  some  com- 
ments on  the  subject,  as  well.  If  the 
Senator  from  Wyoming  Is  agreeable.  I 
will  yield  at  this  time  to  the  Senator 
from  Tennessee. 

Mr.  THOMAS.  Mr.  President,  let  me 
first  thank  the  Senator  from  Arizona 
and  say  that  I  have  observed  him  in  his 
work  in  the  House.  He  has  been  a  real 
supporter  of  change  with  the  line-Item 
veto  and  with  the  balanced  budget 
amendment,  and  has  been  a  leader  in 
the  House,  and  continues  to  be  that. 

I  now  yield  for  4  minutes  to  the  Sen- 
ator from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  FRIST.  Thank  you,  Mr.  Presi- 
dent. I  would  like  to  commend  Senator 
Thomas  and  Senator  Santorum  for 
leading  the  charge  of  the  11  freshmen 
Senators  in  support  of  the  line-item 
veto.  It  is  Important  that  the  newest 
Members  of  this  body  continue  to  voice 
the  message  from  Americans  on  No- 
vember 8. 

Mr.  President,  no  single  measure 
would  do  more  to  restore  fiscal  sanity 
to  our  budget  process  than  the  line- 
item  veto.  We,  like  our  Republican  col- 


leagues in  the  House,  must  continue  to 
push  for  reforms  that  will  bring  real 
change  to  the  way  business  is  done  In 
Washington.  There  Is  no  doubt  In  my 
mind  that  the  press  and  defenders  of 
the  status  quo  will  think  of  all  kinds  of 
reasons  why  the  line-Item  veto  Is  not  a 
good  Idea.  But  the  truth  of  the  matter 
Is,  the  President  must  be  provided  with 
precise  tools  to  control  Congress'  Insa- 
tiable appetite  for  spending  the  tax- 
payer's money. 

Mr.  President,  I  understand  that  In 
years  past.  Democrat  opponents  of  the 
line-Item  veto  charged  that  the  Repub- 
lican support  of  the  concept  was  a  par- 
tisan power  grab.  The  thought  was  that 
the  Republicans  In  Congress,  then  In 
the  minority,  wanted  to  transfer  power 
to  their  Republican  President.  And 
now,  a  Democrat  President  supports 
the  measure,  but  there  Is  still  staunch 
opposition. 

Now  the  opponents  claim  that  enact- 
ment of  the  line-item  veto  would  be  an 
unprecedented  power  shift.  In  fact,  the 
President  had  the  power  to  stop  unnec- 
essary sperdlng,  through  a  process 
called  impoundment,  until  the  Con- 
gress stripped  the  Presidency  of  this 
power  In  1974.  Granting  a  line-item 
veto  Is  not  unprecedented.  Rather,  sup- 
porters of  the  line-Item  veto  want  to 
restore  the  rightful  budgetary  powers 
of  the  President. 

Opponents  also  claim  that  the  line- 
item  veto  will  not  work.  Well,  Mr. 
President,  that  is  just  not  true.  Forty- 
three  of  our  Nation's  Governors  have 
this  power,  and  they  have  shown  over 
and  over  again  that  they  can  and  do 
save  money  with  this  tool. 

Mr.  President,  again,  I  strongly  sup- 
port this  measure,  and  I  urge  the  Mem- 
bers of  this  body  to  join  the  11  fresh- 
men In  our  strong  support  for  the  Dole 
substitute. 
Thank  you,  and  I  yield  the  floor. 
Mr.  THOMAS.  Mr.  President,  thank 
you  very  much  for  the  time  for  this 
group  to  express  Its  support  of  this 
Issue. 

It  seems  to  me  that  we  have  an  op- 
portunity to  make  some  decisions  here. 
We  are  here  as  trustees  for  the  Amer- 
ican people,  as  trustees  who  have  a  re- 
sponsibility to  be  financially  respon- 
sible, fiscally  responsible,  and  morally 
responsible  for  spending.  The  easier 
thing  to  do  is  to  continue  as  we  have. 
Now  is  the  chance,  however,  to  change. 
To  borrow  from  Robert  Frost  who 
said,  "Two  roads  diverged  In  the  woods 
and  I  chose  the  one  less  traveled  by, 
and  that  has  made  all  the  difference." 
This  may  be  the  road  less  traveled 
by,  but  It  will  indeed  make  all  the  dif- 
ference. 
Thank  you,  Mr.  President. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
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resume  consideration  of  S.  4,  which  the 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  4)  to  prant  the  power  to  the 

President  to  reduce  budget  authority. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending:: 

(1)  Dole  amendment  No.  347,  to  provide  for 
the  separate  enrollment  for  presentation  to 
the  President  of  each  Item  of  any  appropria- 
tion bin  and  each  Item  In  any  authorization 
bill  or  resolution  providing  direct  spending 
or  targeted  tax  benefits. 

(2)  Felngold  amendment  No.  356  (to  Amend- 
ment No.  347),  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  limit  consideration  of  non-emergency 
matters  In  emergency  legislation. 

(3)  Felngold' Simon  amendment  No.  362  (to 
Amendment  No.  347),  to  express  the  sense  of 
the  Senate  regarding  deficit  reduction  and 
tax  cuts. 

(4)  Exon  amendment  No.  402  (to  amend- 
ment No.  347),  to  provide  a  process  to  ensure 
that  savings  from  rescission  bills  be  used  for 
deficit  reduction. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey,  Mr.  Bradley,  is  recog- 
nized to  offer  an  amendment  on  tax  ex- 
penditures, on  which  there  shall  be  45 
minutes  of  debate,  with  30  minutes  for 
Senator  Bradley  and  15  minutes  for 
Senator  McCain,  the  Senator  from  Ari- 
zona. 

AMENDMENT  NO.  403  TO  AMENDMENT  NO.  M7 

(Purpose:  To  modify  the  definition  of 
targeted  tax  benefit) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself,  Mr.  Wellstone,  Mr.  Robb, 
Mr.  Glenn,  and  Mr.  Kohl,  proposes  an 
amendment  numbered  403  to  amendment  No. 
347. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  strike  lines  13  through  20  and  In- 
sert the  following: 

(5)  the  term  "targeted  tax  benefit"  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  In  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  Is  limited  by  Its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers 
but  such  term  does  not  Include  any  benefit 
provided  to  a  class  of  taxpayers  distin- 
guished on  the  basis  of  general  demographic 
conditions  such  as  Income,  number  of  de- 
pendents, or  marital  status. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  we  begin  this  Congress 
with,  I  think,  two  obligations.  The  first 
Is  to  change  the  way  we  do  business, 
and  the  second  is  to  cut  Government 
spending.  I  think  reform  has  been  bot- 
tled up  for  years. 


So,  Mr.  President,  I  believe  now  is 
the  time  to  adopt  a  line-item  veto  and 
have  the  line-item  veto  applied  both  to 
tax  expenditures  and  to  appropriations. 
Two  years  ago,  I  introduced  legislation 
that  would  give  the  President  the  au- 
thority to  veto  wasteful  spending  in 
both  appropriations  and  tax  bills.  I  re- 
introduced this  line-item  veto  the  very 
first  day  of  this  Congress,  and  its  pas- 
sage has  been  one  of  my  highest  legis- 
lative priorities.  The  separate  enroll- 
ment approach  that  I  adopted  was  mod- 
eled on  the  bill  offered  by  Senator  Rol- 
lings and  introduced  several  Con- 
gresses ago.  I  want  to  thank  and  com- 
mend Senator  Hollings  for  his  leader- 
ship on  that  issue. 

Therefore,  I  am  pleased  to  see  that 
our  Republican  colleagues  have  come 
to  recognize  the  wisdom  of  the  separate 
enrollment  approach  that  Senator  Rol- 
lings and  I  have  been  championing  for 
years.  I  also  want  to  comment  our  col- 
leagues across  the  aisle  for  taking 
steps  to  Include  tax  expenditures  in  the 
line-Item  veto  bill  they  introduced  yes- 
terday. The  approach  our  Senate  col- 
leagues have  taken  toward  tax  expendi- 
tures Is  a  significant  improvement  over 
the  approach  adopted  by  the  House. 

We  need  to  be  honest  with  the  Amer- 
ican public  about  the  fact  that  for  each 
example  of  unnecessary,  pork-barrel 
spending  through  an  appropriations 
bill,  there  are  numerous,  similar  exam- 
ples of  such  spending  burled  in  tax 
bills.  The  Tax  Code  provides  special  ex- 
ceptions from  taxes  that  will  total  over 
$450  billion  this  year,  more  than  double 
the  entire  Federal  deficit  and  nearly 
one-quarter  of  total  Federal  spending. 
Because  many  of  these  Tax  Code  provi- 
sions single  out  narrow  subclasses  for 
benefit,  the  rest  of  us  must  pay  more  in 
taxes  How  serious  can  we  be  about  bal- 
ancing the  budget  if  we  let  billions  in 
tax  pork  go  virtually  unchallenged 
each  year? 

Mr.  President,  I  believe  that  our  fel- 
low Americans  would  be  shocked  if 
they  knew  some  of  the  ways  we  spend 
money  through  the  Tax  Code.  My  fa- 
vorite special-interest  tax  loophole  is 
the  roughly  $100  million  we  will  give 
away  over  the  next  5  years  to  allow 
homeowners  to  rent  their  homes  for  up 
to  2  weeks  without  having  to  report 
any  income.  Word  has  it  the  provision 
was  put  in  the  Tax  Code  to  benefit  a 
rich  homeowner  who  lived  near  the 
Masters  Golf  Tournament  in  Augusta, 
GA.  The  lucky  man  hit  the  jackpot 
every  year  by  renting  his  house  to 
tournament  spectators  for  a  small  for- 
tune, without  having  to  declare  any  of 
this  money  as  income. 

Then  there  is  the  $12  million  in  tax 
subsidies  that  go  to  help  producers  off- 
set the  costs  they  incur  to  mine  lead, 
asbestos,  and  uranium — deadly  poisons 
we  spend  millions  more  to  clean  up.  We 
also  give  away  a  cool  $60  million  a  year 
to  corporations  that  make  electricity 
using  plants  and  windmills.   In  addi- 


tion, we  generously  allow  U.S.  citizens 
who  work  overseas  to  exclude  $70,000 
per  year  from  their  income  taxes.  Over 
the  next  5  years,  this  loophole  will  cost 
the  rest  of  us  $8.6  billion. 

As  a  member  of  the  Finance  Commit- 
tee, I  have  seen  an  almost  endless 
stream  of  requests  for  preferential 
treatment  through  the  Tax  Code.  For 
example,  the  1992  tax  bill  was  littered 
with  special  exemptions.  In  that  bill, 
we  included  a  special  accelerated  de- 
preciation schedule  for  rental  tuxedos 
at  a  5-year  cost  of  $44  million  to  the 
rest  of  us.  We  also  provided  special  ac- 
counting rules  for  the  owners  of  cotton 
warehouses  and  created  an  special  tax 
exemption  for  custom  firearms  manu- 
facturers and  importers.  Over  the 
years,  I  have  been  presented  with  hun- 
dreds of  other  requests.  Including  ex- 
emptions from  fuel  excise  taxes  for 
crop-dusters  and  tax  credits  for  clean- 
fuel  vehicles. 

There  are  obvious  reasons  why  the 
American  public  knows  so  little  about 
these  loopholes.  They  are  often  written 
in  complicated  language  and  buried 
deep  in  the  Tax  Code.  In  addition,  un- 
like appropriated  spending,  which  is  re- 
viewed every  year,  once  a  tax  loophole 
becomes  law,  it  rarely  sees  the  light  of 
day.  In  fact,  according  to  a  recent  GAO 
study,  almost  85  percent  of  the  1993  tax 
expenditure  losses  were  attributable  to 
tax  expenditures  that  were  enacted  be- 
fore 1950,  and  almost  50  percent  of 
these  losses  stem  from  tax  expendi- 
tures enacted  before  1920. 

Reducing  the  deficit  will  require 
leadership,  not  gimmicks.  In  passing  a 
line-item  veto  bill,  we  must  dem- 
onstrate this  same  type  of  leadership. 
Sadly,  I  note  that  the  line-item  veto 
proposal  passed  by  the  House  resorts  to 
what  I  would  describe  as  a  mere  gim- 
mick. By  defining  "targeted  tax  bene- 
fits" to  include  only  those  loopholes 
that  benefit  "100  or  fewer  taxpayers," 
the  House  has  forfeited  an  opportunity 
to  address  the  impact  that  tax  loop- 
holes have  on  our  Nation's  continuing 
budget  crisis. 

Mr.  President,  obviously,  there  are 
plenty  examples  of  the  so-called  rifle 
shot  tax  giveaways.  In  1988,  the  Phila- 
delphia Inquirer  ran  a  series  of  articles 
which  identified  billions  of  dollars 
worth  of  tax  loopholes  in  the  1986  and 
1988  tax  bills.  As  stated  in  that  series, 
these  loopholes  included  special  provi- 
sions for  some  trucking  companies  but 
not  others,  for  some  insurance  compa- 
nies but  not  others,  for  some  utilities 
but  not  others,  for  some  universities 
but  not  others.  Of  course  these  special 
provisions  should  be  subject  to  a  poten- 
tial veto.  However,  these  rifle  shots  are 
not  the  only  examples  of  wasteful 
spending  through  the  Tax  Code;  there 
are  plenty  of  other  examples  which 
benefit  more  than  100  taxpayers. 

In  fact,  of  all  of  the  loopholes  that  I 
described  earlier,  not  even  one  could  be 
determined  to  benefit  100  or  fewer  tax- 
payers. The  income  exclusion  for  home 


rentals  at  the  Msisters  Golf  Tour- 
nament could  benefit  more  than  100 
taxpayers.  The  tax  subsidies  given  to 
corporations  that  mine  lead,  asbestos, 
and  uranium  could  benefit  more  than 
100  taxpayers.  The  tax  subsidies  for 
electricity  production  from  windmills 
and  plants  could  benefit  more  than  100 
taxpayers.  And,  the  tax  giveaways  to 
citizens  who  work  overseas  benefit 
more  than  100  people.  Therefore,  under 
the  House  version  of  this  bill,  none  of 
these  tax  loopholes  would  be  subject  to 
a  potential  line-item  veto  if  they  were 
created  today. 

In  addition  to  the  fact  that  the  House 
definition    of   a   targeted   tax   benefit 
would  allow  billions  of  dollar  in  tax  ex- 
penditures to  go  unchecked,  that  defi- 
nition leads  to  a  number  of  practical 
problems.  Under  the  House  version  of 
the   line-item  veto,   in   order   to   veto 
pork  in  a  tax  bill,  the  President  would 
first  have  to  determine  that  the  loop- 
hole would  benefit  100  or  fewer  tax- 
payers. No  one  knows  how  the  Presi- 
dent would  make  such  a  determination. 
As  far  as  I  am  aware,  no  Federal  agen- 
cy kee!ps  track  of  how  many  taxpayers 
benefit   from   individual   tax   expendi- 
tures. Although  this  may  seem  surpris- 
ing,  it   is   understandable   given   that 
many  tax  expenditures  consist  of  ex- 
clusions from  income,  rather  than  sim- 
ple deductions.   As  a  result,  informa- 
tion on  the  number  of  beneficiaries  is 
not  readily  available.  In  fact,  of  the  25 
largest  tax  expenditures,  14  provide  ex- 
clusions from  income  rather  than  de- 
ductions. Although  these  are  large  and 
well  known  examples,  there  are  other 
examples    of    income    exclusions    for 
which   the   information  would  not  be 
readily  available.  Therefore,   there   is 
no  easy  way  to  determine  how  many 
taxpayers  would   benefit   from  a  pro- 
posed   tax    expenditure.    In    addition, 
what  would  happen  if  the  President  ve- 
toed a  tax  loophole  only  to  find  out 
later  that  he  did  not  have  such  author- 
ity because  the  provision  would  have 
benefited  more  than  100  taxpayers? 

Even  if  one  could  determine  how 
many  taxpayers  would  benefit  from  a 
particular  loophole,  it  would  be  easy 
enough  for  any  of  the  big  dollar  lobby- 
ists that  prowl  the  Halls  of  Congress  to 
rework  the  loophole  to  make  it 
vetoproof.  Clearly,  if  lobbyists  are  so- 
phisticated enough  to  insert  a  loophole 
into  a  tax  bill  in  the  first  place,  they 
will  be  more  than  sophisticated  enough 
to  ensure  that  the  language  is  suffi- 
ciently broad  that  it  escape  a  possible 
veto.  Therefore,  the  "100  or  fewer"  defi- 
nition will  create  a  perverse  incentive 
to  make  bigger  and  even  more  expen- 
sive loopholes  just  to  avoid  the  veto. 

I  am  pleased  to  note  that  the  version 
of  line-item  veto  offered  in  the  Senate 
does  not  resort  to  the  same  gimmicks 
that  the  House  used.  The  language  in 
the  line-item  veto  before  us  today 
would  make  subject  to  a  potential 
Presidential  veto  all  new  and  expanded 


tax  expenditures  which  both  lose  reve- 
nue during  the  any  period  of  the  budget 
window  and  have  "the  practical  effect 
of  providing  more  favorable  tax  treat- 
ment to  a  particular  taxpayer  or  lim- 
ited group  of  taxpayers  when  compared 
to  other  similarly  situated  taxpayers." 
Yesterday,  Senator  Domenici  stated 
that  this  language  would  subject  to  a 
potential    veto    all    tax    expenditures 
which     particular     companies,     busi- 
nesses, or  taxpayers  relative  to  other 
taxpayers.  I  agree  that  this  provision 
would  allow  the  President  to  veto  new 
tax  subsidies  for  individual  companies 
and  industries  such  as  the  ethanol  in- 
dustry,  small   oil   and   gas   producers, 
dairy  farmers,  owners  of  cotton  ware- 
houses, and  the  like.  However,   I  am 
concerned  that  the  version  offered  by 
our  Republican  colleagues  may  lead  to 
confusion  and  gaming.  Although  I  be- 
lieve that  the  language  offered  as  part 
of  the  Republican  substitute  to  S.  4  is 
very   broad,   a  few   of  our   colleagues 
have  indicated  that  it  might  be  nar- 
rower than  the  language  itself  would 
suggest.  In  my  mind,  the  term  "when 
compared  to  other  similarly  situated 
taxpayers"    simply    makes    explicit   a 
comparison  that  was  implicit  in  simi- 
lar language  in  S.  14. 

Therefore,  in  order  to  clear  up  any 
confusion  and  to  ensure  that  all  new 
tax  loopholes  are  subject  to  the  same 
scrutiny  as  other  types  of  spending.  I 
have  sent  to  the  desk  an  amendment 
that  would  authorize  the  President  to 
veto  wasteful  spending  in  future  tax 
bills. 

Mr.  President,  the  language  in  the 
amendment  that  I  have  offered  is  not 
new,  nor  should  it  be  particularly  con- 
troversial. This  language  uses  the 
exact  same  definition  of  "targeted  tax 
break"  as  was  included  in  S.  14,  intro- 
duced by  Senator  Domenici  and  origi- 
nally cosponsor  by  Senators  ExON, 
Craig.  Cohen.  Dole,  and  me.  Further- 
more, the  amendment  I  have  intro- 
duced uses  the  exact  same  language 
that  our  Republican  colleagues  prom- 
ised the  Nation  they  would  use  when 
they  Introduced  their  Contract  With 
America.  The  language  in  this  amend- 
ment, which  was  introduced  in  the 
House  by  then-Minority  Leader  Michel, 
simply  states  that  the  President  may 
veto  those  tax  loopholes  which  have 
"the  practical  effect  of  providing  a 
benefit  in  the  form  of  a  different  treat- 
ment to  a  particular  taxpayer  or  a  lim- 
ited class  of  taxpayers,  whether  or  not 
such  provision  is  limited  by  its  terms 
to  a  particular  taxpayer  or  a  class  of 
taxpayers.  Such  term  does  not  include 
any  benefit  provided  to  a  class  of  tax- 
payers distinguished  on  the  basis  of 
general  demographic  conditions  such 
as  income,  number  of  dependents,  or 
marital  status." 

By  Its  very  terms,  this  language  does 
not  cover  those  types  of  tax  provisions 
that  provide  general  benefits.  It  would 
not  subject  a  reduction  in  tax  rates  to 


a  veto.  Obviously,  that  would  be  a  ben- 
efit for  all  Americans.  Similarly,  It 
would  not  subject  an  expansion  in  the 
standard  deduction  or  the  elimination 
of  the  marriage  penalty  to  a  veto.  At 
the  same  time,  the  amendment  that  I 
have  offered  would  not  effect  any  of  the 
provisions  currently  in  the  Tax  Code. 
My  amendment  would  not  allow  the 
President  to  touch  such  provisions  as 
the  home  mortgage  interest  deduction, 
the  deduction  for  State  and  local  taxes, 
or  the  deduction  for  charitable  con- 
tributions. Instead,  this  amendment 
would  only  effect  new  or  expanded  tax 
provisions. 

Mr.  President.  I  request  unanimous 
consent  to  insert  into  the  Record  cop- 
ies of  two  letters,  one  from  Dr.  Rivlin 
at  OMB  and  the  other  from  Dr. 
Reischauer  at  CBO.  interpreting  the 
language  that  I  have  introduced.  As 
our  colleagues  will  note,  these  letters 
make  clear  that  the  amendment  that  I 
have  offered  simply  places  spending 
through  the  Tax  Code  on  par  with 
other  types  of  spending.  Adoption  of 
my  amendment  will  prevent  additional 
loopholes  from  creeping  into  the  Tax 
Code  at  the  same  time  we  are  cutting 
assistance  for  the  poorest  and  neediest 
in  our  society. 

My  amendment  would  also  reduce  the 
danger  of  gaming  the  revenue  estimat- 
ing process  to  avoid  a  potential  veto. 
Under  the  current  version  of  the  line- 
item  veto,  a  tax  loophole  cannot  be  ve- 
toed unless  it  is  scored  as  losing  money 
during  any  part  of  relevant  budget  win- 
dow. However,  as  we  have  seen  with 
some  proposals  such  as  the  backloaded 
IRA's  and  neutral  cost  recovery  provi- 
sion in  the  House's  tax  package,  by 
slowly  phasing  in  tajc  expenditures, 
they  can  be  estimated  to  raise  revenue 
during  the  first  5  years  even  though 
they  lose  billions  of  dollars  over  the  10- 
year  budget  period.  My  amendment 
would  eliminate  this  gaming  process. 

If  the  President  had  the  power  to  ex- 
cise special  interest  spending,  but  only 
in  appropriations  bills,  we  would  sim- 
ply find  the  special  interest  lobbyists 
who  work  appropriations  turning 
themselves  into  tax  lobbyists,  pushing 
for  the  same  spending  in  the  Tax  Code. 
Spending  is  spending  whether  it  comes 
in  the  form  of  a  Government  check,  or 
in  the  form  of  a  special  exception  from 
the  tax  rates  that  apply  to  everyone 
else.  Tax  spending  does  not.  as  some 
pretend,  simply  allow  people  to  keep 
more  of  what  they  have  earned.  It  gives 
them  a  special  exception  from  the  rules 
that  oblige  everyone  to  share  in  the  re- 
sponsibility of  our  national  defense  and 
protecting  the  young,  the  aged,  and  the 
infirm.  The  only  way  to  let  everyone 
keep  more  of  what  they  have  earned  is 
to  minimize  these  tax  expenditures 
along  with  appropriated  spending  and 
the  burden  of  the  national  debt  so  that 
we  can  bring  down  tax  rates  fairly,  for 
everyone. 

Therefore.  Mr.  President,  I  encourage 
all  of  our  colleagues  to  pass  a  line-item 
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veto  bill  that  includes  both  appropria- 
tions and  real  tax  expenditures.  In 
their  so-called  Contract  With  America, 
the  Republicans  promised  that  they 
would  subject  wasteful  spending  to  a 
potential  line-item  veto  whether  this 
spending  occurred  in  an  appropriations 
or  tax  bill.  I  believe  that  the  definition 
that  the  Republicans  promised  in  their 
contract,  the  same  definition  that  was 
included  in  S.  14  when  it  was  intro- 
duced in  this  Chamber,  is  an  appro- 
priate way  to  prevent  new  wasteful 
spending  projects  from  creeping  into 
the  Tax  Code. 

Mr.  President,  the  line-item  veto  is 
not  in  itself  deficit  reduction.  But  if 
the  President  is  willing  to  use  it,  it  is 
the  appropriate  tool  to  cut  a  certain 
kind  of  wasteful  spending— the  pork- 
barrel  projects  that  tend  to  crop  up  in 
appropriations  and  tax  bills.  Although 
this  type  of  spending  is  only  one  of  the 
types  of  spending  that  drive  up  the  def- 
icit, until  we  control  these  expendi- 
tures for  the  few,  we  cannot  asked  for 
the  shared  sacrifice  from  the  many 
that  will  be  necessary  to  significantly 
reduce  the  deficit. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  the  side  of  the 
proponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  15  seconds. 

Mr.  BRADLEY.  I  yield  8  minutes  to 
the  distinguished  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

TAX  LOOPHOLES  SHOULD  BE  COVERED  BY  LINE- 
rrEM  VETO 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  as  an  original  cosponsor  of  this 
amendment  to  subject  a  host  of  special 
interest  tax  breaks  and  loopholes  to 
the  President's  expedited  rescission,  or 
line-item  veto  authority  provided  for 
in  this  bill.  This  amendment  would 
give  the  President  the  same  authority 
to  rescind  new  special  interest  tax 
breaks  that  he  would  have  under  the 
bill  to  cancel  new  direct  spending.  The 
logic  of  the  amendment  is  simple,  and 
straightforward:  We  should  treat  tax 
breaks  just  as  we  treat  direct  spending 
in  the  Federal  budget. 

In  all  of  our  debates  on  budget  prior- 
ities, there  has  been  too  little  discus- 
sion about  a  particular  kind  of  spend- 
ing that  enjoys  a  special  status  within 
the  Federal  budget:  tax  breaks  for  spe- 
cial classes  or  categories  of  taxpayers. 
Many  of  the  benefits  from  these  breaks 
and  loopholes  go  to  corporate  or  other 
wealthy  interests  in  our  society.  If  we 
are  going  to  give  the  President  line- 
item  veto  authority  over  direct  spend- 
ing programs,  then  we  should  give  him 
the  same  power  to  veto  special  interest 
tax  breaks  and  tax  loopholes.  That  is 
what    this    amendment    would    do;    it 


would  cover  all  new  tax  breaks,  hold 
them  up  to  scrutiny,  and  subject  them 
to  potential  rescission,  or  cancellation. 
This  is  not  the  first  time  in  this  ses- 
sion of  Congress  that  I  have  raised  the 
issue  of  closing  special  interest  tax 
loopholes  £is  a  part  of  our  deficit  reduc- 
tion efforts.  A  couple  of  weeks  ago  my 
colleague  from  Wisconsin.  Senator 
Feingold,  Senator  Bradley,  and  I  of- 
fered a  sense-of-the-Senate  resolution 
as  an  amendment  to  the  proposed  bal- 
anced budget  amendment  which  said 
that  tax  expenditures  "should  be  sub- 
jected to  the  same  level  of  scrutiny  in 
the  budget  as  direct  spending  pro- 
grams" in  our  efforts  to  balance  the 
budget.  That  proposal  received  40  votes 
from  my  colleagues  on  our  side  of  the 
aisle.  We  have  argued  for  months,  and 
will  continue  to  argue,  that  savings 
from  restricting  special  interest  tax 
breaks  must  be  a  key  part  of  our  ef- 
forts to  further  reduce  the  deficit. 

Let  me  make  a  simple  point  here 
that  is  often  overlooked.  We  can  spend 
money  just  as  easily  through  the  Tax 
Code,  through  what  are  called  "tax  ex- 
penditures," as  we  can  through  the 
normal  appropriations  process.  Spend- 
ing is  spending,  whether  it  comes  in 
the  form  of  a  government  check  or  in 
the  form  of  a  tax  break  for  some  spe- 
cial purpose,  like  a  subsidy,  a  credit,  a 
deduction,  or  accelerated  depreciation 
for  this  type  of  investment  or  that. 
Some  tax  expenditures  are  justified, 
and  should  be  retained.  But  some  are 
special  interest  tax  breaks  that  should 
be  eliminated,  or  loopholes  that  should 
be  plugged. 

These  special  tax  breaks  allow  some 
taxpayers  to  escape  paying  their  fair 
share,  and  thus  make  everyone  else  pay 
higher  taxes.  They  are  simply  special 
exceptions  to  the  normal  rules,  rules 
that  oblige  all  of  us  to  share  the  bur- 
dens of  citizenship  by  paying  our  taxes. 
They  also  limit  State  revenues  because 
many  State  income  taxes  are  tied  to 
the  Federal  tax  rules.  It  seems  only 
fair  that  if  the  President  can  use  the 
line-item  veto  authority  to  cut  special- 
interest  spending  programs,  then  he 
should  also  be  able  to  cut  special-inter- 
est tax  breaks  which  will  cost  the 
Treasury  billions  of  dollars  in  lost  rev- 
enues. 

Special-interest  tax  breaks  are  sim- 
ply a  subcategory  of  the  larger  group  of 
tax  provisions  called  tax  expenditures. 
The  Congressional  Joint  Tax  Commit- 
tee has  estimated  that  tax  expendi- 
tures cost  the  U.S.  Treasury  over  $420 
billion  every  single  year.  And  they  also 
estimate  that  if  we  do  not  hold  them  in 
check,  that  amount  will  grow  by  S60 
billion  to  over  $485  billion  by  1999.  That 
is  why  tax  breaks  must  be  on  the  table 
along  with  other  spending  as  we  look 
for  places  to  cut  the  deficit. 

Now,  not  all  tax  expenditures  are 
bad.  Not  all  should  be  eliminated. 
Some  serve  a  real  public  purpose,  such 
as  providing  incentives  to  investment. 


bolstering  the  nonprofit  sector,  encour- 
aging charitable  contributions,  and 
helping  people  to  be  able  to  afford  to 
buy  a  home.  But  some  of  them  are  sim- 
ply tax  dodges  that  can  no  longer  be 
justified.  At  the  very  least,  all  of  these 
should  undergo  the  same  scrutiny  as 
other  Federal  spending.  If  we  are  going 
to  allow  the  President  to  line-item 
veto  specific  spending  programs,  then 
we  should  also  allow  him  to  veto  spe- 
cific tax  breaks  that  subsidize  a  tar- 
geted class  of  taxpayers. 

The  particular  language  of  this 
amendment  has  a  long  history,  and  has 
often  been  supported  in  the  past  by 
Members  on  the  other  side  of  the  aisle. 
This  language  is  taken  directly  from 
the  so-called  Contract  With  America 
about  which  we  have  heard  so  much  re- 
cently. On  pages  32-33  of  the  commer- 
cially available  version  of  the  contract, 
when  discussing  the  line-item  veto,  it 
says,  "Under  this  procedure,  the  Presi- 
dent could  strike  any  appropriation  or 
targeted  tax  provision  in  any  bill." 
Thus  we  are  offering  an  amendment 
first  outlined  in  the  provisions  in  the 
Contract  With  America. 

In  addition  to  being  part  of  the  con- 
tract, a  similar  amendment  was  offered 
on  the  House  floor  by  Representative 
Michel,  the  former  House  minority 
leader,  to  a  previous  version  of  the 
line-item  veto  legislation.  Gaining  bi- 
partisan support,  this  amendment  was 
adopted  in  1993  in  the  House  during 
consideration  of  a  version  of  the  line- 
item  veto  bill.  The  language  of  this 
amendment  also  appeared  in  the  origi- 
nal version  of  Senator  Domenici's  expe- 
dited rescission  bill  which  he  intro- 
duced in  January  of  this  year.  There- 
fore this  language  simply  fulfills  a 
promise-  made  by  many  of  those  on  the 
other  side  of  the  aisle.  Including  those 
who  wrote  the  Contract  With  America. 

Although  there  are  many  things  in 
that  Republican  so-called  Contract 
With  America  which  I  oppose,  I  agree 
completely  with  the  contract  when  it 
says  that  we  should  give  the  President 
the  power  to  veto  all  new  special  tax 
breaks  and  loopholes,  and  not  just 
those  new  tax  breaks  that  affect  fewer 
than  100  taxpayers,  as  included  in  the 
bill  the  committee  reported.  Tax  attor- 
neys will  have  a  field  day  if  we  adopt 
that  arbitrary  100  taxpayers  limit  on 
the  President's  authority  to  line-item 
veto  tax  expenditures.  This  is  a  sham, 
which  some  have  estimated  would 
cover  only  a  tiny  percentage  of  all  tax 
breaks  currently  in  the  Code  if  it  had 
been  in  law  when  they  were  estab- 
lished. 

How  would  we  decide  which  special 
tax  breaks  will  benefit  fewer  than  100 
taxpayers?  Even  if  a  specific  provision 
is  intended  to  benefit  only  a  small 
group  of  people  or  corporations,  crafty 
tax  attorneys  will  always  find  ways  to 
expand  the  group  of  intended  bene- 
ficiaries. In  addition,  as  I  understand 


the  situation,  no  Federal  agency  cur- 
rently keeps  track  of  how  many  tax- 
payers benefit  from  individual  tax  ex- 
penditures. This  is  perfectly  under- 
standable, because  many  tax  expendi- 
tures are  exclusions  from  income,  rath- 
er than  deductions  which  must  be  re- 
ported to  the  IRS.  How  do  we  calculate 
how  many  people  exclude  Income  from 
taxation,  when  of  course  those  tax- 
payers do  not  even  report  this  excluded 
income?  Thus  the  arbitrary  100  tax- 
payers limit  is  absurdly  narrow. 

But  the  language  of  the  Dole  sub- 
stitute Is  even  more  unclear  on  tax  ex- 
penditures than  the  100  taxpayer  lan- 
guage used  by  the  committee.  The 
backers  of  the  Dole  substitute  claim 
that  their  bill  would  allow  the  Presi- 
dent to  veto  special  interest  tax  breaks 
and  loopholes.  But  the  language  of  the 
Dole  substitute  uses  a  very  confusing 
and  vague  definition  of  "targeted  tax 
benefits"  subject  to  the  President's 
line-item  veto.  The  substitute  defines 
"targeted  tax  benefits"  as  those  provi- 
sions which  are  estimated  as  "losing 
revenue  within  the  periods  specified  in 
the  most  recently  adopted  concurrent 
resolution  on  the  budget"  and  which 
have  "the  practical  effect  of  providing 
more  flavorable  tax  treatment  to  a  par- 
ticular taxpayer  or  limited  group  of 
taxpayers  when  compared  with  other 
similarly  situated  taxpayers." 

What    does    this    definition    mean? 
What   does   a   similarly   situated   tax- 
payer mean  in  this  context?  Should  we 
bring  In  high-priced  tax  attorneys  to 
help  ua  understand  the  effects  of  this 
language?  Under  this  definition,  could 
Congress  give  special  tax  breaks  to  a 
speciflo  industry  such  as  the  oil  and 
gas  industry,  and  shield  these  tax  give- 
aways from  the  President's  line-item 
veto  because  all  companies  within  the 
favored  industry  would  be  allowed  to 
claim   the   same   special   interest   tax 
break?  Under  current  law,  U.S.  citizens 
working   overseas  can   exclude  $70,000 
per  year  from  their  U.S.  income  taxes. 
If  Congress  were  to  foolishly  increase 
this  exclusion  to  $80,000  per  year,  would 
that  change  be  subject  to  the  Presi- 
dent's line-item  veto  authority  under 
the  substitute?  Of  if  Congress  were  to 
give  new  special  tax  breaks  to  Amer- 
ican   companies    operating    overseas, 
such  as  we  already  do  under  current 
law,  would  that  change  be  covered  by 
the  language   in  the  substitute?  How 
would  this  language  affect  companies 
doing   business   in   Puerto   Rico,   who 
enjoy  special  tax  breaks  under  current 
law?  The  existing  Tax  Code  is  riddled 
with  numerous  special  tax  give-aways 
to  an  entire  industry.  Would  the  Presi- 
dent be  allowed  to  line-item  veto  new 
special  interest  tax  loopholes  for  any 
given  powerful  industry  under  this  lan- 
guage? We  need  to  clarify  this  confus- 
ing provision  in  the  Dole  substitute, 
because  on  its  face  it  only  applies  to  a 
very    limited    number    of    these    tax 
breaks. 


If  the  President  is  to  be  given  the 
power  to  veto  spending  provisions,  then 
he  should  also  be  given  the  power  to 
veto  certain  especially  egregious  spe- 
cial interest  tax  breaks,  especially 
those  which  favor  an  entire  protected 
Industry  such  as  the  oil  and  gas  indus- 
try. The  writers  of  the  Republican  Con- 
tract With  America  understood  this 
point,  even  if  the  majority  party  in  the 
other  body  voted  to  abandon  this  sec- 
tion of  the  contract.  We  should  restore 
the  original  contract  language,  as  our 
amendment  would  do. 

By  giving  the  President  the  power  to 
line-item  veto  any  new  tax  expenditure 
provisions,  we  could  save  billions  of 
dollars.  For  example,  do  we  really  need 
special  tax  breaks  for  Mount  Rushmore 
coins,  or  tax  rules  that  allow  people  to 
rent  out  their  homes  for  2  weeks  each 
year  without  paying  tax  on  that  in- 
come? Both  of  these  tax  breaks  have 
been  proposed  in  the  past,  and  the  lat- 
ter actually  became  law.  A  line-item 
veto  which  at  least  covers  new  tax 
breaks  might  prevent  measures  like 
these  from  slipping  into  the  Tax  Code 
in  the  future,  where  they  could  go 
unexamined  for  years  or  even  for  dec- 
ades. 

Our  amendment  is  the  latest  in  a  se- 
ries of  legislative  initiatives  designed 
to  call  attention  to  this  problem  and  to 
prompt  Congress  to  reexamine  tax 
loopholes.  There  are  many  existing  spe- 
cial loopholes  buried  in  the  current 
Tax  Code  which  need  to  be  reconsid- 
ered. While  this  measure  only  subjects 
new  tax  breaks  to  Presidential  veto  au- 
thority, many  of  us  will  certainly  want 
to  revisit  specific  tax  loopholes  that 
are  already  in  the  Tax  Code  during  the 
reconciliation  process.  But  for  now,  our 
amendment  provides  for  a  mechanism 
to  cover  all  new  tax  breaks  in  the  same 
way  that  it  covers  only  new  spending.  I 
think  we  ought  to  signal  today  that 
the  standard  of  fairness  we  will  be  ap- 


who  have  political  clout,  those  who  can 
hire  high-priced  lobbyists  to  make 
their  case  every  day  here  in  Washing- 
ton, are  asked  to  sacrifice  at  least  as 
much  as  regular  middle-class  folks 
whom  you  and  I  represent.  We  should 
represent  those  who  receive  Social  Se- 
curity or  Medicare  or  Veterans'  bene- 
fits, and  not  just  those  special  inter- 
ests who  can  afford  to  pay  high-priced 
hired  gxms  to  lobby  for  them. 

I  am  amaaed  to  learn  that  many  in 
the  majority  party  in  the  other  body 
are  proposing  expanding  corporate  wel- 
fare tax  loopholes  at  the  very  same 
time  that  they  are  slashing  Govern- 
ment spending  on  programs  for  the 
poor,  for  children,  for  education,  and 
for  the  most  vulnerable  in  our  society. 
They  have  proposed  tax  cuts  for  the 
wealthy  which,  according  to  the  Treas- 
ury Department,  total  over  $700  billion, 
and  at  the  same  time  they  refuse  to 
subject  a  broad  range  of  new  tax  breaks 
to  potential  cancellation  by  the  Presi- 
dent. And  these  are  the  ones  who  call 
themselves  deficit  hawks. 

By  refusing  to  extend  the  line-item 
veto  authority  given  to  the  President 
under  this  bill  to  industry-wide  tax 
breaks  and  loopholes,  members  of  the 
majority  party  are  trying  to  protect 
their  wealthy  and  well-connected 
friends.  And  they  are  doing  so  at  the 
expense  of  principles  that  they  often 
espouse:  economic  efficiency  and  mar- 
ket-based allocations  of  capital.  As  I 
have  observed,  often  these  special  tax 
loopholes  and  tax  breaks  distort  eco- 
nomic decision-making,  causing  cor- 
porations and  individuals  to  shift  their 
resources  in  order  to  take  advantage  of 
these  loopholes. 

I  think  now  is  the  time  to  put  a  stop 
to  further  massive  spending  on  special 
interest  tax  loopholes.  We  should  allow 
the  President  to  be  able  to  line-item 
veto  these  costly  special  interest  tax 
breaks.  A  basic  standard  of  fairness  re- 


plying will  include  closer  scrutiny  of    quires  that  we  examine  special  interest 

tax  breaks  along  with  the  one-third  of 
all  Federal  spending  which  is  currently 
covered  by  the  legislation  before  us. 

Some  will  charge  that  by  closing  tax 
loopholes  and  restricting  special  inter- 
est tax  breaks  we  are  somehow  propos- 
ing to  raise  taxes.  But  the  opponents  of 
covering  these  tax  breaks  in  the  line- 
item  veto  legislation  need  to  under- 
stand that  the  current  system  forces 
middle  class  and  working  people  to  pay 
more  in  taxes  than  they  otherwise 
would  have  to  pay.  While  some  are  pay- 
ing less  than  their  fair  share  in  taxes 
because  of  these  special  tax  subsidies, 
others  are  being  forced  to  pay  more  in 
taxes  to  make  up  the  difference.  Clos- 
ing tax  loopholes  is  not  raising  taxes. 
Allowing  these  tax  breaks  to  continue 
forever  without  close  scrutiny  is  part 
of  the  reason  why  taxes  on  the  regular 
middle  class  taxpayer  are  higher  than 
they  otherwise  would  be.  Of  course, 
these  subsidies  are  hidden  in  the  Tax 
Code  because  it  would  be  too  hard  to 


these  tax  breaks. 

It  is  only  fair,  since  these  special  tax 
breaks  for  certain  companies  and  in- 
dustries force  other  companies  and  in- 
dividuals to  pay  higher  taxes  to  make 
up  the  difference.  Some  of  these  tax 
breaks  allow  privileged  industries  such 
as  the  oil  and  gas  industry  to  avoid 
paying  their  fair  share  of  taxes.  All  dis- 
tort, to  one  degree  or  another,  eco- 
nomic investment  decisions,  usually  in 
favor  of  companies  with  the  highest 
paid  lobbyists  in  Washington.  In  many 
cases,  doing  away  with  these  special 
tax  breaks  for  certain  industries  would 
allow  a  more  efficient  allocation  of 
economic  resources. 

I  think  it  is  a  simple  question  of  fair- 
ness. If  Congress  is  really  going  to 
make  the  $1.48  trillion  in  spending  cuts 
and  other  policy  changes  that  would 
have  to  be  made  to  balance  the  Federal 
budget  by  2002,  then  those  on  the  other 
side  of  the  aisle  should  make  sure  that 
wealthy  interests  in  our  society,  those 


8582 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1995 


March  22,  1995 


CONGRESSIONAL  RECORD— SENATE 


8583 


get  the  votes  in  Congress,  in  the  full 
light  of  day.  to  directly  subsidize  these 
industries — especially  under  current 
budget  constraints. 

It  is  a  simple  matter  of  fairness.  In 
our  attempts  to  reduce  the  Federal  def- 
icit, all  sectors  of  our  society  must 
make  some  sacrifices.  Specific  indus- 
tries and  the  wealthy  are  the  ones  who 
often  benefit  most  from  the  special  in- 
terest tax  breaks  and  loopholes.  If  we 
do  not  treat  tax  expenditures  the  same 
as  direct  spending  provisions,  the 
wealthy  will  avoid  making  any  sac- 
rifices as  we  cut  spending  programs  for 
the  middle  class  and  the  poor.  Just  be- 
cause some  special  interest  has  the 
means  to  hire  a  high-priced  tax  lobby- 
ist to  get  a  special  tax  break  written 
Into  legislation  does  not  give  them  the 
right  to  avoid  sharing  in  whatever  sac- 
rifices are  necessary  to  reduce  the 
budget  deficit. 

The  General  Accounting  Office  issued 
a  report  last  year,  and  have  issued  sev- 
eral others  on  tax  expenditures.  It  was 
titled,  "Tax  Policy:  Tax  Expenditures 
Deserve  More  Scrutiny."  I  commend  it 
to  my  colleagues'  attention.  It  makes  a 
compelling  case  for  subjecting  these 
tax  expenditures  to  greater  congres- 
sional and  administration  scrutiny, 
just  as  direct  spending  is  scrutinized. 
The  GAO  report  reminds  us  that  spend- 
ing through  special  provisions  in  the 
Tax  Code  should  be  treated  in  the  same 
way  as  other  spending  provisions. 

The  GAO  noted  that  most  of  these 
tax  expenditures  currently  in  the  Tax 
Code  are  not  subject  to  any  annual  re- 
authorization or  other  kind  of  system- 
atic periodic  review.  They  observed 
that  many  of  these  special  tax  breaks 
were  enacted  in  response  to  economic 
conditions  that  no  longer  exist.  In  fact, 
they  found  that  of  the  124  tax  expendi- 
tures identified  by  the  Budget  Commit- 
tee in  1993,  about  half  were  enacted  be- 
fore 1950.  Now  that  does  not  automati- 
cally call  them  into  question.  It  just  il- 
lustrates the  problem  that  once  en- 
acted, special  tax  breaks  are  not 
looked  at  in  any  systematic  way.  Many 
of  these  industry-specific  breaks  get 
embedded  in  the  Tax  Code,  and  are  not 
looked  at  again  for  years.  Giving  the 
President  the  authority  to  cancel  spe- 
cial interest  tax  breaks  would  prevent 
egregious  ones  from  creeping  into  the 
Tax  Code  in  the  first  place. 

This  amendment  simply  says  that 
new  tax  expenditures  should  be  treated 
the  same  as  new  spending  programs  for 
purposes  of  the  line-item  veto.  It  might 
prompt  us  to  rethink  some  of  our 
spending  priorities.  When  we  begin  to 
weigh,  for  example,  scaling  back  the 
special  treatment  for  percentage  deple- 
tion allowances  for  the  oil  and  gas  in- 
dustry against  cutting  food  and  nutri- 
tion programs  for  hungry  children,  we 
may  come  out  with  quite  different  an- 
swers than  we  have  in  the  past  about 
whether  we  can  still  afford  to  subsidize 
this  industry  through   the  Tax  Code. 


CBO  estimates  that  eliminating  this 
tax  break  would  save  $4.9  billion  in 
Federal  revenues  over  5  years. 

We  must  allow  the  President  to  veto 
new  special  interest  tax  expenditures, 
despite  the  vague  and  confusing  lan- 
guage in  the  Dole  substitute.  It  looks 
to  me  like  those  who  oppose  our 
amendment  are  saying  that  they  will 
not  ask  for  much,  if  any,  sacrifice  from 
wealthy  corporate  and  other  special  in- 
terests in  our  society  who  have  enjoyed 
certain  tax  breaks,  benefits,  pref- 
erences, deductions,  and  credits  that 
most  regular  middle-class  taxpayers  do 
not  enjoy. 

The  Republican  contract  promised  to 
give  the  President  the  authority  to 
line-item  veto  all  these  special  tax 
breaks,  but  that  language  was  deleted 
by  the  Senate  Budget  Committee.  That 
language  has  also  been  deleted  from 
the  Dole  substitute.  I  think  we  need  to 
restore  the  original  language  of  the  ex- 
pedited rescission  bill. 

At  a  time  when  we  are  talking  about 
potentially  huge  spending  cuts  in  meat 
inspections  designed  to  insure  against 
outbreaks  of  disease:  or  in  higher  edu- 
cation aid  for  middle  class  families;  or 
in  protection  for  our  air,  our  lakes,  and 
our  land;  or  in  highways:  or  in  commu- 
nity development  programs  for  States 
and  localities;  or  in  sewer  and  water 
projects  for  our  big  cities;  or  in  safety 
net  programs  for  vulnerable  children; 
or  to  eliminate  the  School  Lunch  Pro- 
gram, we  should  be  willing  to  weigh 
these  cuts  against  special  tax  loopholes 
that  could  cost  hundreds  of  billions 
each  year. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  the  side  of  the 
proponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  and  26  seconds. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  to  go  off  the 
amendment  for  approximately  5  min- 
utes to  engage  in  a  colloquy  with  the 
Senator  from  Nebraska  about  the  bill. 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  the  subject 
matter  Is  unrelated  to  the  pending 
amendment? 

Mr.  MCCAIN.  Unrelated  to  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  yield  to  my  colleague  from  Ari- 
zona. We  have  had  some  very  brief  pre- 
liminary discussion  to  try  to  expedite 
and  move  things  along  just  a  little  bit. 

I  propose  to  him  that  in  order  to 
move  things  along.  I  will  be  a  cospon- 
sor  of  the  Bradley  amendment.  If  the 


Bradley  amendment  is  successful,  then 
there  is  a  backup  amendment  that  I 
would  like  to  withdraw,  but  I  would 
like  to  have  it  pending  in  case  the 
Bradley  amendment  should  not  prevail. 

My  amendment  simply  says — and  I 
will  debate  it  briefly  if  I  may  have  5 
minutes— basically  that  if  the  Bradley 
amendment  falls,  I  would  like  to  have 
a  backup  provision  that  simply  says  we 
should  take  a  look  at  not  just  a  5-year 
but  a  10  year-period  with  regard  to 
what  effect  any  kind  of  taxation  would 
have  on  the  overall  budget  proposition. 
There  may  be  some  pros  and  cons  on 
that.  It  might  be  acceptable. 

I  would  simply  like  to  suggest  at  this 
time  that  after  we  finish  debate  under 
the  allotted  time  under  the  Bradley 
amendment,  if  I  may  have  5  minutes 
and  my  colleague  maybe  5  minutes,  we 
could  make  an  agreement  that  we 
would  have  a  vote  on  my  backup 
amendment  that  would  be  withdrawn  if 
the  Bradley  amendment  prevails. 

Mr.  MCCAIN.  Mr.  President,  I  would 
also  like  to  find  out  if  your  amendment 
would  be  acceptable  by  both  sides,  to 
prevent  a 

Mr.  EXON.  Mr.  President,  I  will  not 
insist  on  a  rollcall  vote.  If  that  is  pos- 
sible, we  could  maybe  voice  vote. 

Mr.  McCAEM.  I  would  like  to  take  the 
remaining  minute  or  2  to  discuss  the 
parliamentary  situation  as  it  exists 
with  my  friend  from  Nebraska. 

The  PRESIDING  OFFICER.  Is  the 
Senator  reserving  his  right  to  object? 

Mr.  McCAIN.  No,  Mr.  President.  I  am 
now  on  the  5-minute  request  to  discuss 
the  parliamentary  situation,  not  relat- 
ed to  the  pending  amendment. 

It  is  my  understanding  from  my  con- 
versations with  my  colleague  from  Ne- 
braska that  we  are  in  the  process  of  re- 
ducing the  number  of  amendments  and 
getting  time  agreements  on  those  so 
that  we  could  probably  be  able  to — 
hopefully,  within  an  hour  or  2,  or  2  or 
3  hours— get  some  kind  of  final  agree- 
ment so  that  a  cloture  vote  would  not 
be  necessary. 

Under  those  circumstances,  I  urge  all 
of  our  colleagues  to  consider  their 
amendments,  consider  how  much  time 
they  would  require,  and  hopefully  we 
could  move  forward  so  that  we  do  not 
have  to  go  through  a  cloture  vote  and 
reach  cloture  on  this  bill. 

Finally,  Mr.  President,  I  would  like 
to  avoid  the  cloture  vote,  along  with 
my  friend  from  Nebraska.  I  think  we 
are  now  reaching  a  point  where  we 
could  get  time  agreements  and  perhaps 
even  a  time  certain  for  passage. 

Mr.  EXON.  Mr.  President,  if  I  may 
for  a  moment,  I  thank  my  friend  from 
Arizona. 

I  simply  use  this  opportunity  to  ap- 
peal to  all  Senators  on  both  sides  of 
the  aisle  to  please  come  to  the  floor  at 
this  time,  or  sometime  within  the  next 
hour,  to  consult  with  us.  It  is  impor- 
tant, if  we  are  going  to  expedite  mat- 
ters as  I  would  like  to  do,  and  hope- 
fully not  have  a  cloture  vote  unless 


that  becomes  necessary— but  I  suspect 
we  are  going  to  have  to  go  through  the 
cloture  vote  unless  we  can  come  to 
some  reasonable  agreement  on  the 
number  of  amendments — how  serious 
the  Senators  are  in  offering  them. 

I  place  an  appeal  at  this  time  to 
Members  on  both  sides  of  the  aisle  who 
have  amendments  to  please  consult 
with  the  managers  now  so  that  maybe 
we  can  have  a  sense  and  eliminate 
some  of  the  amendments  that  are  du- 
plicates, or  duplicates  to  some  degree, 
and  maybe  have  an  agreement  by  2 
o'clock  this  afternoon  that  would  set  a 
course  of  as  definitive  action  as  is  pos- 
sible with  the  conflicting  debate  that 
still  might  take  place  on  some  of  these 
amendments. 

Mr.  McCAIN.  Mr.  President,  I  ask  to 
be  recognized  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  it  is  not 
clear  yet — a  pending  vote  on  a  Feingold 
amendment;  a  possible  pending  vote  on 
a  Feingold  amendment,  that  is  pos- 
sible: along  with  a  pending  vote  at  the 
expiration  on  the  previously  agreed  to 
time  on  the  Bradley  amendment.  It  is 
not  clear  to  me  yet  when  those  votes 
will  take  place. 

There  is,  I  understand,  a  signing 
ceremony  down  at  the  White  House  on 
the  unfunded  mandates  bill  sometime 
later  this  morning.  I  hope  within  the 
next  minutes  we  will  get  some  indica- 
tion as  to  when  the  votes,  both  on  the 
Feingold  amendments  and  the  Bradley 
amendment,  will  take  place. 

Now.  Mr.  President.  I  ask  unanimous 
consent  to  return  to  the  pending 
amendment,  which  is  the  Bradley 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  403  TO  .\MESDMEST  NO.  347 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  first  of 
all,  I  would  like  to  say  to  my  friend 
from  New  Jersey,  I  know  of  no  one  who 
is  more  aware,  more  knowledgeable, 
and  more  articulate  on  tax  issues — 
along  with  many  others,  but  especially 
tax  issues — than  the  Senator  from  New 
Jersey.  We  know  of  his  exemplary 
record,  including  the  key  role  he 
played  In  the  last  major  tax  bill  passed 
by  Congress  in  the  1986  tax  reform  bill. 

It  is  with  some  trepidation  that  I  op- 
pose this  amendment  of  the  Senator 
from  New  Jersey.  I  certainly  under- 
stand the  target  and  the  aim  and  in- 
tent of  this  amendment.  I  believe  that 
the  amendment  sets  a  different  stand- 
ard for  a  targeted  tax  benefit  for  pur- 
poses chat  are  contained  in  the  Dole 
substitute. 

His  definition  of  the  targeted  tax 
benefit  in  this  amendment  is  broader. 
The  amendment  defines  a  targeted  tax 
benefit,  I  quote  from  the  amendment, 
as  any  provision  that  applies  different 
tax  treatment  to  a  limited  class  of  tax- 


payers. The  amendment  does  exempt 
from  the  taxpayers  in  a  limited  class, 
defined  by  general  demographic  condi- 
tions such  as  income,  number  of  de- 
pendents, or  marital  status. 

By  the  terms  of  the  amendment  as 
we  understand  it,  it  pulls  into  the  defi- 
nition of  targeted  tax  benefit,  any  tax 
benefit  that  goes  to  any  other  limited 
class  of  taxpayers,  such  as  retirees, 
Americans  with  physical  disabilities 
such  as  blindness,  survivors  of  a  de- 
ceased parent  or  spouse,  disabled  veter- 
ans, foster  parents,  farmers,  fishermen, 
students,  and  homeowners. 

A  few  examples,  Mr.  President,  of  po- 
tential tax  benefits  that  would  be  a 
targeted  tax  benefit  under  this  amend- 
ment and  subject  to  the  line-item  veto 
would  be,  for  example:  President  Clin- 
tons  1996  budget  proposal  to  create  a 
special  tax  deduction  for  college  edu- 
cation expenses,  the  reason  being, 
where  it  would  fall  under  the  Bradley 
amendment,  is  that  students  or  their 
parents  who  pay  for  college  expenses 
are  a  limited  class  of  taxpayers. 

Proposals  in  most  of  the  major 
health  care  reform  bills  proposed  last 
year  to  clarify  the  tax  treatment  of 
long-term  care  insurance  would  fall 
under  this  amendment  because  tax- 
payers who  choose  to  purchase  long- 
term  care  insurance  are  a  limited  class 
of  taxpayers. 

The  proposal  in  the  Contract  With 
America  to  increase  the  amount  of 
money  a  small  business  can  deduct,  ex- 
penses for  equipment  purchases  from 
$17,000  up  to  $35,000  per  year,  because 
the  contract  proposal  is  limited  to 
small  businesses,  which  are  also  a  lim- 
ited class  of  taxpayers. 

The  proposal  to  extend  the  25-percent 
deduction  for  health  insurance  costs 
paid  by  self-employed  persons,  and  the 
reason  for  this  is  that  this  proposal  is 
limited  to  self-employed  taxpayers, 
who  are  also  a  limited  class  of  tax- 
payers. 

The  distinguished  Democratic  leader. 
Senator  Daschle,  has  a  bill  that  pro- 
vides tax  relief  for  farmers  who  have 
suffered  from  the  1993  Midwest  floods. 
This  proposal  is  limited  to  farmers,  a 
limited  class  of  taxpayers. 

Unlike  the  pending  amendment,  the 
Dole  substitute  definition  of  a  targeted 
tax  benefit  looks  to  a  limited  group  of 
taxpayers,  and  whether  within  the  lim- 
ited group,  one  taxpayer  or  group  of 
taxpayers  is  treated  more  favorably 
than  other  similarly  situated  tax- 
payers. 

Under  the  Dole  substitute,  none  of 
the  examples  mentioned  would  be  a 
targeted  tax  benefit,  and  under  the 
Dole  substitute  none  of  the  examples 
mentioned  would  be  subject  to  the  line- 
item  veto. 

Mr.  President,  under  the  previous 
unanimous  consent  agreement,  at  the 
expiration  of  the  time.  I  will  be  mak- 
ing a  motion  to  table  as  was  provided 
for  in  the  unanimous-consent  agree- 
ment. 


Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President.  I  will 
use  my  leader  time  to  speak  on  this 
amendment  and  allow  Senator  Bradley 
to  use  the  remaining  minutes  of  his 
time  for  his  own  purposes. 

Mr.  President,  the  amendment  that 
is  now  pending  is  one  that  virtually 
every  Member  of  the  Senate  ought  to 
be  able  to  support. 

Senator  Bradley's  amendment  on 
tax  breaks  is  identical — it  is  iden- 
tical— to  that  contained  in  the  Domen- 
Ici-Exon  bill.  It  is  the  very  same  lan- 
guage that  has  been  cosponsored  by 
many  people  on  both  sides  of  the  aisle, 
including  both  leaders  at  this  point.  Its 
intent  is  to  make  clear  what  we  all  say 
we  want:  To  give  the  President  a 
strong  bill. 

We  want  to  allow  the  President  to 
weed  out  special  interest  breaks, 
whether  they  are  buried  in  an  appro- 
priations bill  or  buried  in  a  tax  bill.  We 
have  said  that  our  view  of  a  strong  bill 
Is  a  bill  that  broadens  the  scope,  that 
gives  the  President  the  greatest  oppor- 
tunity for  review  of  legislative  issues, 
of  questions  that  may  arise  as  he  con- 
siders the  viability  of  any  piece  of  leg- 
islation, giving  the  President  the  op- 
portunity, whether  it  is  in  taxes  or  ap- 
propriations, is  our  definition  of 
strength. 

Senator  Bradley's  amendment  puts 
tax  breaks  on  an  equal  footing  with 
wasteful  spending.  It  allows  the  Presi- 
dent to  select  out  and  veto  provisions 
that  might  favor  one  group  over  an- 
other at  the  expense  of  the  American 
taxpayer. 

So,  Mr.  President,  it  is  a  bill  that 
certainly  Senator  Domenicl  and  many 
of  us  who  cosponsored  his  legislation, 
feel  is  important,  and  I  am  very 
pleased  that  we  have,  again,  an  oppor- 
tunity to  support  what  we  all  have  in- 
dicated we  want,  and  that  is  a  bill  that 
is,  indeed,  as  strong  as  it  can  be. 

I  am  gratified  that  our  Republican 
colleagues  agree  with  Democrats  that 
tax  breaks  should  be  on  the  table  and 
open  to  review.  The  current  language 
in  the  Dole  substitute  is  very  broad. 
Under  any  reasonable  commonsense  in- 
terpretation of  this  language,  tax 
breaks  are  on  the  table,  and  that  is  as 
it  should  be. 

I  am  supporting  Senator  Bradley's 
effort  in  order  to  remove  any  ambigu- 
ity in  interpretation.  I  think  Senators 
Domenici  and  ExoN  had  it  exactly  right 
the  first  time,  and  I  hope  they  will  re- 
turn to  their  roots  and  support  this 
amendment  when  we  have  the  vote 
later  on  today. 

Senator  Bradley's  amendment  is 
also  important  because  it  has  another 
crucial  component.  It  eliminates  the 
incentive  that  exists  under  the  Dole 
substitute  to  shift  tax  breaks  out  of 
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the  budget  window  and  escape  Presi- 
dential scrutiny.  For  example,  the 
House  has  a  provision  in  the  Contract 
With  America  called  neutral  cost  re- 
covery. Although  this  tax  provision 
loses  billions  of  dollars  and  is  a  huge 
drain  on  the  Treasury,  it  would  not 
come  under  the  President's  scrutiny. 
That  is  because  it  does  not  lose  money 
until  after  the  5-year  budget  window. 

Instead  of  inviting  budget  games,  we 
should  allow  any  tax  break  that  loses 
money  to  be  subject  to  Presidential  re- 
view, and  Senator  Bradley's  amend- 
ment does  that.  That  is  a  gimmick.  We 
want  to  avoid  gimmicks.  We  truly 
want  truth  in  budgeting.  We  want  the 
President  to  have  an  opportunity  to  re- 
view all  budgetary  implications,  provi- 
sions that  may  be  in  the  law,  and  that 
is  really  what  this  amendment  does. 

This  amendment  would  ensure  that 
the  President  looks  beyond  5  years  and 
not  be  constrained  simply  to  examine  a 
piece  of  legislation  only  because  it  has 
a  5-year  budget  estimation.  There  is 
widespread  agreement  in  the  Senate 
about  the  need  of  Presidential  review 
of  wasteful  spending.  This  amendment 
puts  wasteful  tax  breaks  on  the  table, 
and  I  certainly  urge  my  colleagues  to 
support  it. 

With  that,  I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  each  respective 
side? 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  Twelve  minutes  46  seconds 
for  the  Senator  from  New  Jersey,  and 
11  minutes  for  the  Senator  from  Ari- 
zona. 

Mr.  BRADLEY.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  for  yielding.  I  think  this 
is  an  extremely  important  amendment. 
Frankly,  this  line-item  veto  is  not  in 
ideal  shape,  from  my  perspective.  But 
what  happens  when  we  have  a  one-time 
appropriation  is  we  have  a  one-time 
wound.  If  we  vote  $500,000  to  save  Bill 
Bradley's  birthplace — and  I  know  Bill 
Bradley  would  oppose  such  an  appro- 
priation— that  is  a  one-time  appropria- 
tion. But  when  we  put  in  these  little 
tax  favors  for  people,  these  little 
things  that  provide  tax  breaks,  that  is 
a  wound  that  bleeds  year  after  year 
after  year.  I  think  it  is  extremely  im- 
portant that  we  adopt  this  amendment. 

I  would  like  to  see  a  line-item  veto 
that  also  would  give  the  President, 
frankly,  the  authority  to  reduce  appro- 
priations. Apparently,  we  cannot  do 
that  under  the  present  Constitution.  I 
wish  we  could.  I  prefer  that.  But  I 
think  if  we  are  going  to  deal  with  ap- 
propriations in  a  line-item  veto,  we 
also  have  to  deal  with  tax  expenditures 
in  a  meaningful  way. 

The  Dole  amendment  deals  with  it 
but  in  a  very  narrow  sense.  This  is  even 
more   narrowly   crafted   than   I  would 


like  to  see,  but  it  at  least  gives  us  the 
ability  to  stop  a  running  wound,  and 
we  have  created  too  many  running 
wounds. 

Mr.  President,  I  am  pleased  to  sup- 
port the  Bradley  amendment. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BRADLEY.  Mr.  President,  again, 
I  would  like  to,  if  I  can,  having  listened 
to  some  of  the  comments,  try  to  take  a 
few  minutes  to  clarify  what  I  believe 
the  language  means. 

Before  any  tax  loophole  would  be 
subject  to  a  line-item  veto,  under  the 
language  of  the  pending  bill,  it  would 
have  to  meet  two  criteria:  First,  the 
loophole  would  have  to  be  estimated  by 
the  Joint  Tax  Committee  to  lose  reve- 
nue within  the  period  specified  in  the 
most  recently  adopted  concurrent  reso- 
lution on  the  budget. 

Now,  Mr.  President,  although  this 
provision  is  subject  to  budgetary  gim- 
micks, I  believe  it  is  clear.  It  says  that 
if  a  tax  expenditure  loses  money  in  the 
next  5  years,  it  would  be  included. 
What  my  amendment  seeks  to  do  is  to 
broaden  this  to  a  10-year  period;  to  say 
that  you  cannot  put  a  tax  expenditure 
in  the  code  and  make  it  effective  in 
year  6,  7,  and  8.  You  cannot  put  a  tax 
expenditure  in  the  code  claiming  that 
it  will  raise  revenue,  as  some  inevi- 
tably will  in  the  first  couple  of  years, 
when  in  fact  it  will  lose  enormous 
amounts  of  revenue  in  the  second  5 
years. 

So  I  am  concerned — and  seek  to  rec- 
tify with  this  amendment — that  the 
budget  window  here  creates  a  possibil- 
ity for  gaming. 

For  each  tax  bill,  we  receive  esti- 
mates from  the  Joint  Tax  Committee, 
the  detailed  revenue  gains  and  losses 
for  each  fiscal  year  covered  by  the  cur- 
rent budget  resolution.  If  a  given  tax 
loophole  was  estimated  to  lose  revenue 
during  any  of  these  years,  it  would 
meet  this  first  part  of  the  definition.  If 
it  loses  revenue  in  the  first  5  years 
under  the  bill.  It  would  be  included  as 
an  item  that  could  be  vetoed. 

The  second  criterion  is,  the  loophole 
would  have  to  have  "the  practical  ef- 
fect of  providing  more  favorable  tax 
treatment  to  a  particular  taxpayer  or 
limited  group  of  taxpayers  when  com- 
pared with  other  similarly  situated 
taxpayers." 

While  the  first  part  of  this  part  of  the 
test  is  fairly  clear,  I  think  some  Mem- 
bers of  the  Senate  have  questioned 
what  the  phrase  "when  compared  with 
other  similarly  situated  taxpayers" 
means.  My  view  is  that  this  language 
makes  explicit  what  was  implicit  in 
the  earlier  versions  of  this  phrase.  All 
tax  expenditures  are  judged  relative  to 


a  given  baseline  that  applies  to  all 
other  taxpayers,  and  this  language 
simply  makes  this  comparison  clear. 

So,  for  example,  if  tomorrow  we  pass 
the  S10,000  tax  credit  for  all  Members  of 
Congress,  that  loophole  would  be  sub- 
ject to  a  Presidential  veto. 

First,  because  it  would  lose  revenue 
in  the  next  5-year  period.  And,  second, 
the  loophole  would  provide  a  limited 
group  of  taxpayers;  that  is.  Members  of 
the  Congress,  more  favorable  tax  treat- 
ment; that  is,  the  $10,000  tax  credit, 
when  compared  to  other  similarly  situ- 
ated taxpayers;  that  is,  all  taxpayers 
that  are  not  Members  of  Congress. 

As  a  real  example,  a  few  years  ago 
Congress  approved  a  loophole  that  pro- 
vided that: 

Neither  the  United  States  nor  the  Virgin 
Islands  shall  Innpose  an  Income  tax  on  non- 
Vlrgln  Islands  source  Income  derived  by  one 
or  more  corporations  which  were  formed  In 
Delaware  on  or  about  March  6,  I98I,  and 
which  have  owned  one  or  more  office  build- 
ings In  St.  Thomas,  United  States  Virgin  Is- 
lands. 

There  it  is:  a  tax  expenditure.  Word 
has  it  that  this  loophole  was  designed 
to  benefit  a  single,  well-connected,  mil- 
lionaire and  his  Virgin  Islands  com- 
pany. That  was  his  loophole. 

Again,  this  loophole  under  the  bill 
before  us  would  be  subject  to  a  poten- 
tial line-item  veto.  First,  it  would  lose 
revenue  in  the  next  5  years.  Second, 
the  loophole  would  provide  a  particular 
taxpayer— that  is,  the  single  Virgin  Is- 
lands company — with  more  favorable 
tax  credit — that  is,  forgiveness  of  tax 
on  all  non-Virgin  Islands  source  in- 
come— when  compared  to  other  simi- 
larly situated  taxpayers — that  is,  other 
taxpayers  that  either  were  nonincor- 
po rated  in  Delaware  on  March  6,  1981, 
or  do  not  own  an  office  building  In  the 
Virgin  Islands. 

Now,  Mr.  President,  a  few  Members 
have  suggested — incorrectly,  I  be- 
lieve— that  the  term  "when  compared 
to  similarly  situated  taxpayers'  will 
cause  the  definition  of  "targeted  tax 
break"  to  be  interpreted  narrowly. 
This  suggestion  is  based  on  I  think  the 
flawed  reasoning  that  "similarly  situ- 
ated" means  "identical."  Such  inter- 
pretation would  mean  that  no  tax  loop- 
hole would  ever  be  subject  to  veto.  In- 
stead, loopholes  for  Members  of  Con- 
gress, loopholes  for  individual  compa- 
nies in  the  Virgin  Islands,  and  numer- 
ous other  loopholes  would  all  be  free 
from  a  potential  veto  because  all  iden- 
tical taxpayers  would  get  the  same 
benefit. 

The  debate  on  this  floor  evidences 
the  clear  intent  of  the  supporters  of 
this  bill  to  subject  tax  loopholes  to  a 
Presidential  veto,  and  therefore  it  in- 
cludes the  tax  loophole  for  the  Mem- 
bers of  Congress,  it  includes  the  tax 
loophole  for  the  Virgin  Islands  corpora- 
tion, and  it  includes  other  new  and  ex- 
panded tax  loopholes. 

I  think  that  is,  frankly,  what  the  bill 
says.   That   is   what   this   amendment 


says.  The  disagreement  Is  not  over 
that.  The  disagreement  is  the  budget 
window.  And  in  the  bill  before  us,  there 
is  a  big  possibility  for  gaming  by  say- 
ing if  there  is  a  tax  loophole  that  will 
not  lose  revenue  until  the  second  5 
years,  it  is  not  subject  to  veto,  and 
that  is  what  this  amendment  attempts 
to  correct. 

How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  13  seconds. 

Mr.  MCCAIN.  I  say  to  my  friend,  if 
my  friend  from  New  Jersey  will  yield,  I 
would  be  glad  to  yield  5  minutes  of  my 
time  to  him,  if  he  so  wants  to  use  it. 

Mr.  BRADLEY.  I  am  fine  with  2  min- 
utes. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  McCain  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Maine 
[Mr.  Cohen]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  I  thank 
my  friend  for  yielding.  I  would  like  to 
offer  a  couple  of  comments  to  put  this 
line-item  veto  proposal  in  perspective. 
The  Constitution  clearly  gives  Con- 
gress the  "power  of  the  purse."  But, 
every  President  since  Thomas  Jeffer- 
son has  asserted  the  executive  branch's 
discretion  and  right  to  hold  back  mon- 
eys appropriated  by  Congress.  This  tug- 
of-war  goes  to  the  most  basic  facet  of 
our  democratic  system  of  government: 
The  balance  of  powers  between  the  ex- 
ecutive and  the  legislative  branches  of 
government. 

The  conflict  between  the  power  of  the 
purse  and  the  power  of  impoundment 
dates  back  to  the  earliest  days  of  our 
Republic.  The  first  significant  im- 
poundment of  appropriated  funds  was 
made  by  Thomas  Jefferson  who,  back 
in  180Q,  refused  to  spend  $50,000  appro- 
priated by  Congress  to  provide  gun- 
boats to  operate  on  the  Mississippi 
River. 

The  conflict  between  the  legislative 
and  eKecutive  branches  has  been  going 
on  now  for  over  150  years.  You  may  re- 
call, Mr.  President,  it  was  back  In  the 
early  I970's  when  this  really  came  to  a 
head.  President  Nixon  challenged  Con- 
gress' power  and  withheld  over  $12  bil- 
lion in  highway  funds.  This  resulted  in 
an  attempt  to  impeach  President  Nixon 
because  he  had  trespassed  upon  the 
powers  of  Congress.  Congress  did  not 
impeach  the  President— appropriately 
so— but  it  did  pass  the  Budget  and  Im- 
poundment Control  Act  back  in  1974. 
This  act  imposed  many  new  restric- 
tions on  the  President's  ability  to  im- 
pound budget  authority. 

Twenty  years  have  transpired  since 
this  act  was  passed  and  the  tenor  of  the 


debate  has  shifted  dramatically.  We 
have  gone  from  a  sense  of  urgency  to 
restrict  an  imperial  President  to  a 
sense  that  the  President  needs  to  re- 
strict, if  not  an  Imperial  Congress,  at 
least  a  spendthrift  one. 

I  support  strengthening  the  Presi- 
dent's ability  to  veto  wasteful  spend- 
ing. In  fact,  I  Introduced  legislation 
along  with  Senator  Domenici  to  accom- 
plish this  last  Congress  and  did  so 
again  this  year. 

But,  I  think  we  ought  to  be  clear 
about  one  thing.  No  matter  what  type 
of  line-item  veto  authority  is  given  to 
the  President,  assuming  it  will  be 
given,  the  overall  Impact  on  the  deflcit 
is  not  going  to  live  up  to  the  high  ex- 
pectations of  the  American  people. 

Giving  the  President  more  power  to 
rescind  or  veto  spending  can  achieve 
some  positive  results.  To  be  able  to 
surgrlcally  remove  wasteful  spending 
items  would  be  a  service  to  the  tax- 
payers and,  in  turn,  improve  the  public 
image  of  Congress.  Every  report  about 
a  $700  toilet  seat  or  a  Lawrence  Welk 
Museum  sends  the  message  that  Con- 
gress is  either  intoxicated  with  power 
or  powerless  to  overcome  its  spending 
addiction. 

But  there  should  be  no  expectation 
that  the  line-item  veto  authority  can 
do  the  heavy  lifting  in  terms  of  reduc- 
ing the  deficit.  Many  of  the  items  list- 
ed by  various  watchdog  groups  in  their 
annual  so-called  pork  lists  are  aston- 
ishing, and  would  never  be  supported  if 
they  were  not  embedded  in  large  appro- 
priations bills  that  are  presented  to  the 
President  on  a  take-it-or-leave-it  basis. 

I  do  not  suggest  that  any  amount  of 
waste  ought  to  be  tolerated,  but  purg- 
ing these  items,  while  important,  will 
not  alone  take  us  far  in  reducing  the 
deficit.  I  support  giving  the  President 
more  authority  to  line  out  wasteful 
spending.  But,  it  should  be  clear  that 
we  have  not  yet  been  able  to  confront 
the  much  more  difficult  task,  and  more 
difficult  challenge,  of  getting  our  defi- 
cit under  control. 

At  this  point  it  is  not  clear.  Mr. 
President,  whether  there  is  going  to  be 
a  filibuster  on  this  measure  or  whether 
we  will  be  able  to  overcome  that  fili- 
buster. I  hope  that  we  can.  In  the 
meantime,  if  this  measure  is  not  ap- 
proved and  sent  to  the  President  for  his 
signature,  there  is  another  way  to 
achieve  our  goal.  Every  request  made 
of  the  Appropriations  Committee  ought 
to  be  made  public.  Those  of  us  who  re- 
quest that  specific  items  be  included  in 
the  appropriations  bills  ought  to  have 
those  requests  published  in  the  Con- 
gressional Record.  That  would  bring 
some  light  to  this  process.  If  we  are  un- 
able or  unwilling  to  stand  behind  the 
requests  that  we  make  to  the  Appro- 
priations Committee,  then  obviously 
we  would  be  unwilling  to  take  to  the 
floor  to  try  to  defend  them. 

Unfortunately,  I  think  we  have 
reached  the  point  of  "Stop  us  before  we 


spend  again."  The  power  of  the  purse  is 
already  ours.  It  is  a  power  we  have 
abused  too  often,  and  too  often,  I 
might  add,  to  the  applause  of  our  con- 
stituents. For  too  long,  we  have  been 
rewarded  for  brlngring  home  the  bacon 
while  condemning  the  presence  and 
prevalence  of  trichinosis  in  the  Con- 
gress. We  cannot  continue  to  have  it 
both  ways. 

This  measure  will  Indeed  force  us  to 
defend  our  requests  in  the  bright  light 
of  day.  It  will  make  us  more  respon- 
sible if  we  may  be  called  upon  to  de- 
fend here  on  the  Senate  floor  what  we 
demand.  This  measure  leads  us  to  a 
sense  of  congressional  responsibility. 

I  support  the  efforts  of  my  col- 
leagues. Senator  McCain  of  Arizona 
and  Senator  Coats  of  Indiana.  I  sup- 
port the  measure  we  have  brought  to 
the  floor. 

But.  I  again  want  to  reemphasize  the 
point  that,  assuming  it  passes  and  the 
President  signs  it.  this  measure  will 
not  do  the  heavy  lifting  required  to  re- 
duce the  deficit.  But,  it  will  be  a  step 
forward.  It  is  a  measure  that  has  be- 
come necessary  by  virtue  of  the  fact 
that  we  have  engaged  in  wasteful 
spending. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COHEN.  May  I  have  an  addi- 
tional 30  seconds? 

Mr.  MCCAIN.  I  yield  as  much  time  as 
he  may  consume  to  the  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  once 
again,  let  me  say  we  could  have  avoid- 
ed all  of  this  had  we  not  indulged  our- 
selves in  the  notion  that  we  can  bring 
home  the  bacon  to  our  constituents 
and  they  will  applaud  us.  We  know  one 
person's  bacon  is  someone  else's  pork. 
It  all  depends  on  who  is  looking  at  it. 
It  seems  to  me  we  should  at  least  be 
willing  to  stand  on  the  Senate  floor 
and  identify  and  defend  those  requests 
we  have  made  of  the  appropriations  or 
authorization  committees.  If  we  cannot 
bring  ourselves  to  do  that,  the  projects 
are  not  worthy  of  support  by  our  col- 
leaigues  and  should  not  be  in  the  appro- 
priations process. 

In  closing,  I  hope  this  measure  does 
in  fact  receive  the  endorsement  of 
enough  of  my  colleagues  on  the  Demo- 
cratic side  of  the  aisle  to  cut  off  any 
filibuster.  Absent  that,  one  way  we  can 
accomplish  the  same  result  is  to  have 
these  requests  published  as  a  matter  of 
record  in  the  Congressional  Record. 

I  thank  my  colleague  from  Arizona 
for  yielding  me  this  time. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jcrscv 

Mr.  BRADLEY.  Mr.  President.  I  ask 
my  distinguished  colleague  from  Ari- 
zona two  brief  questions. 

One  is:  The  language  that  is  em- 
bodied in  this  amendment,  does  the 
Senator  intend  to  fight  for  this  lan- 
guage in  the  conference? 
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Mr.  MCCAIN.  I  would  say  to  my 
friend  from  New  Jersey,  I  believe  not 
only  will  we  fight  for  It  but  I  believe 
the  House's  intentions  were  exactly  the 
language  of  this  amendment  rather 
than,  as  the  Senator  from  New  Jersey 
has  pointed  out.  the  rather  nebulous 
and  amorphous  definitions  that  were  in 
the  House-passed  bill. 

I  believe  from  my  conversations  with 
Members  in  the  other  body,  they  would 
be  agreeable  to  this  language  as  op- 
posed to  the  present  language  in  the 
bill. 

Mr.  BRADLEY.  And  the  language  in 
question  does,  according  to  the  Sen- 
ator's own  reading,  yield  some  tax  ex- 
penditures being  subject  to  the  line- 
item  veto? 

Mr.  McCAIN.  I  would  say  to  my 
friend,  absolutely.  I  believe,  again,  the 
egregious  examples  of  the  advantages 
that  have  been  accrued  to  a  few  are  ad- 
dressed. 

I  also  concede  to  my  friend  from  New 
Jersey  that  there  are  other  areas,  such 
as  was  pointed  out  in  the  remarks  of 
the  Senator  from  New  Jersey,  which 
are  not  covered  but  which  should  be 
covered.  I  just  do  not  know  exactly 
how  we  do  that.  If  we  expand  in  order 
to  cover  that,  what  goes  along  with 
that  I  think  is  something  we  cannot 
support  at  this  time. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  seconds. 

Mr.  BRADLEY.  Mr.  President,  I 
think  this  amendment  is  about  the 
budget  window.  I  think  the  underlying 
bill,  plus  the  amendment  that  is  of- 
fered, really  means  the  same  thing 
when  it  comes  to  similarly  situated.  I 
think  to  argue  it  is  a  narrow  interpre- 
tation would  mean  that  no  tax  loop- 
hole would  ever  be  subject  to  veto  be- 
cause similarly  situated  would  have  to 
be  identical.  Instead,  new  loopholes  for 
Members  of  Congress,  loopholes  for  in- 
dividual companies — such  as  in  the  Vir- 
gin Islands,  as  in  the  example  I  gave— 
or  numerous  other  loopholes  would  all 
be  free  from  potential  veto.  I  know 
that  is  not  the  intent  of  the  distin- 
guished Senator  from  Arizona  nor  of 
the  proponents  of  this  bill. 

I  thank  the  Senator.  I  am  prepared  to 
yield  the  remainder  of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  4  minutes  and  2 
seconds. 

Mr.  McCain.  I  ask  if  the  Senator 
from  New  Jersey  would  like  to  make 
any  additional  remarks  out  of  my 
time? 

Mr.  BRADLEY.  No.  I  do  not  think  so. 
I  am  prepared  to  yield  the  remainder  of 
my  time. 

Mr.  McCain.  Mr.  President,  I  am  pre- 
pared to  yield  the  remainder  of  my 


time.  I  yield  2  minutes  to  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  I  thank  my  colleague 
from  Arizona.  Briefly,  for  the  benefit  of 
the  Senator  from  Arizona— and  we  have 
talked  about  this,  and  other  parties — I 
clearly  state  I  am  a  cosponsor  of  the 
Bradley  amendment  which  I  think  is  a 
very  good  one,  a  very  timely  one.  But, 
as  is  well  known,  I  have  a  backup 
amendment  at  the  desk. 

The  Bradley  amendment  would  en- 
sure that  the  tax  loopholes  covered  by 
the  bill  would  be  a  broad  class  of  tax 
loopholes.  His  amendment  will  also 
allow  the  item  veto  to  apply  to  tax 
loopholes  that  lose  money  after  5 
years,  and  that  portion  of  his  amend- 
ment and  only  that  is  what  my  backup 
amendment,  that  I  have  just  referenced 
that  is  being  held  at  the  desk,  would 
address.  My  amendment  would  apply  to 
the  line-item  veto  to  a  10-year  window 
rather  than  5. 

As  I  stated  earlier,  if  Senator  Brad- 
ley's amendment  succeeds  I  will  not 
call  up  my  amendment,  as  his  amend- 
ment would  already  have  addressed  the 
issue.  But  if  the  Bradley  amendment 
fails,  then  I  think  the  least  we  should 
do  is  to  proceed  with  the  consideration 
of  the  backup  amendment  that  is  at 
the  desk,  that  I  think  has  probably  a 
pretty  broad-based  support  on  both 
sides  of  the  aisle. 

I  thank  my  colleague  from  Arizona.  I 
reserve  the  remainder  of  my  time  if 
any  and  yield  it  back  to  him. 

Mr.  McCain.  Mr.  President,  I  yield 
to  the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
would  add  as  cosponsors  Senator 
Kerrey  of  Nebraska,  Senator  Harkin 
of  Iowa,  Senator  Feingold  of  Wiscon- 
sin, Senator  ExoN  of  Nebraska,  Senator 
HOLLINGS  of  South  Carolina,  and  Sen- 
ator Simon  of  Illinois. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Under  the  previous 
unanimous  consent  agreement  I  move 
to  table  the  amendment  at  this  time. 

In  accordance  with  the  wishes  of  the 
Senator  from  New  Jersey.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  stack  this  along 
with  other  votes  until  the  hour  of  5 
p.m.  today. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object  to  that,  there  has 
been  no  clearance  of  that  on  this  side. 

Mr.  McCAIN.  Could  I  modify  that  re- 
quest? I  ask  unanimous  consent  to 
delay  the  vote  for  a  short  period  of 


time,  until  there  is  some  agreement  on 
both  sides  as  to  when  votes  will  take 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President.  I  ask  for 
recognition  to  make  a  suggestion  to 
my  friend  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator. 

Mr.  McCAIN.  I  ask  my  friend  from 
Nebraska,  since — if,  in  the  case  of  the 
defeat  of  the  Bradley  amendment  he  is 
going  to  have  another  amendment,  per- 
haps he  and  I  might  debate  that 
amendment  now  in  the  event  the  Brad- 
ley amendment  does  go  down? 

Mr.  EXON.  That  might  be  in  order.  I 
would  not  hesitate  to  do  that  if  the 
Senator  thinks  this  is  the  right  time  to 
do  that. 

Mr.  McCAIN.  If  the  Senator  from  Ne- 
braska wishes  to  do  that  now  I  think  it 
would  be  appropriate. 

Mr.  EXON.  I  will  be  glad  to  debate 
the  amendment  without  calling  up  the 
amendment  now. 

I  would  simply  say  I  think  most  of 
the  debate  has  been  covered  on  this 
matter. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  EXON.  I  will  be  glad  to  yield. 

Mr.  SIMON.  I  heard  the  Senator  say 
he  was  going  to  propose  this  if  the 
Bradley  amendment  was  defeated.  I. 
frankly,  think  we  need  this  10-year 
thing,  whether  the  Bradley  amendment 
carries  or  not,  because  the  Bradley 
amendment  does  exempt  certain  types 
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Mr.  BRADLEY.  If  the  Senator  will 
yield,  the  amendment  that  is  before 
the  Senate  at  this  time  includes  the  10- 
year  window.  So.  if  you  are  voting  for 
the  Bradley  amendment  you  are  voting 
for  what  would  be  the  Elxon  amend- 
ment. 

Mr.  SIMON.  The  time  is  from  the 
Senator — I  do  not  see  that  in  the 
amendment  from  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  The  amendment  is 
not  time  limited.  It  would  apply  to  a 
tax  expenditure  whenever — it  could  be 
15  years.  There  is  no  10-year  limit.  It  Is 
forever. 

Mr.  SIMON.  But,  if  I  may,  what  the 
Bradley  amendment  says  is: 

*  *  *  but  such  term  does  not  Include  any 
benefit  provided  to  a  class  of  taxpayers  dis- 
tinguished on  the  basis  of  general  demo- 
graphic conditions  such  as  Income,  number 
of  dependents,  or  marital  status. 

Why  I  favor  the  idea  of  the  10-year 
projection  is,  even  if  the  Bradley 
amendment  is  accepted,  if  someone 
wants  to  get  a  tax  break  for  divorcees, 
just  as  one  example,  we  ought  to  know 
what  that  is  going  to  cost,  not  just  for 
5  years  but  for  10  years. 

So  I  think  the  Exon  amendment  still 
makes  sense  even  though  we  accept  the 
Bradley  amendment.  I  am  strongly  for 
the  Bradley  amendment. 

Mr.  EXON.  Mr.  President,  I  simply 
respond  to  the  question  posed  by  my 


colleague  from  Illinois— as  I  said  just 
before  I  yielded  to  him,  I  strongly  sup- 
port the  Bradley  amendment  and  most 
of  the  arguments  that  have  been  made 
for  the  Bradley  amendment,  and  I  am  a 
cosponsor — that  would  be  taken  care  of 
if  the  Bradley  amendment  prevailed. 
Basically  the  thrust  of  this— and  I  will 
be  glad  to  talk  individually  with  my 
colleague  from  Illinois— the  Bradley 
amendment  strikes  not  just  a  5-year 
reference.  It  strikes  any  reference 
whatsoever.  That  would  simply  mean 
that  forever  we  would  have  to  do  this. 
It  probably  is  the  right  way  to  go. 

My  backup  proposal  would  be  to  ex- 
tend the  5-year  provision  to  10  years, 
and  that  is  what  we  have  been  talking 
about.  Therefore,  it  is  a  compromise 
that  might  be  accepted  on  the  other 
side  and.  I  think,  would  be  much  better 
than  the  5-year  amendment,  not  as 
good  as  what  I  think  is  implied  in  the 
Bradley  amendment.  But  mine  is  a 
compromise. 

I  would  be  very  glad  to  listen  to  fur- 
ther statements  or  reasoning  on  what  I 
am  sure  are  well-intentioned  remarks 
made  by  my  friend  from  Illinois. 

If  I  might  very  briefly.  I  would  sim- 
ply say,  as  I  have  talked  with  my  col- 
league from  Arizona,  the  floor  manager 
on  this  on  the  other  side  of  the  aisle,  it 
seems  to  me  that  all  of  the  basic  thrust 
for  doing  this  has  been  covered  very 
well  on  the  Bradley  amendment.  I 
think  it  would  be  repetitious  for  me  to 
go  through  a  whole  new  argument  on 
this.  I  am  sure  this  is  fully  understood 
by  my  colleague  from  Arizona. 

I  would  simply  say  that  I  would  in- 
corporate in  the  support  of  my  amend- 
ment all  of  the  arguments  that  have 
been  made  in  a  very  articulate  fashion 
by  my  colleague  from  New  Jersey  on 
his  amendment,  and  at  an  appropriate 
time  today,  after  the  majority  leader 
decides  after  consultation  with  the  mi- 
nority leader  when  we  should  begin 
voting,  my  intention  is  to  call  up  the 
Exon  backup  amendment  only  until  a 
decision  is  made  by  the  body  on  dis- 
position of  the  Bradley  amendment, 
which  would  be  the  first  item  voted  in 
this  area,  as  I  understand  it,  and  we 
will  be  glad  to  take  it  up  at  that  time. 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Mr.  President,  on  this 
side  we  are  in  agreement  with  the  Exon 
amendment.  I  believe  that  it  would  be 
accepted  if.  in  the  case  of  the  Bradley 
amendment,  there  is  rejection  by  this 
body  of  the  Bradley  amendment. 

The  problem  with  the  Bradley 
amendment  is  not  the  time  we  are 
talking  about,  but  it  is  the  broadening 
of  the  scope  of  the  targeted  tax  bene- 
fits. 

So  I  want  to  assure  my  colleague 
from  Nebraska  that  unless  something 
unusual  happens  between  now  and  the 
time  vre  vote  on  the  Bradley  amend- 


ment— around  here  anything  can  hap- 
pen—at least  speaking,  I  believe,  with 
some  confidence,  we  would  accept  by 
voice  vote  the  Exon  amendment  and 
thereby  eliminate  the  requirement  for 
another  recorded  vote. 

Mr.  President.  I  ask  the  indulgence  of 
my  friend  from  Nebraska  while  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  in  order  to 
conserve  time  and  move  briskly  ahead. 
I  would  like  to  make  a  few  brief  re- 
marks on  an  amendment  that  Senator 
HOLUNGS  of  South  Carolina  will  be  of- 
fering very  shortly.  I  would  like  to  ad- 
dress the  Hollings  amendment  which 
incorporates  the  pay-as-you-go  system 
on  the  Budget  Act. 

The  amendment  to  be  offered  by  my 
friend  and  colleague  from  South  Caro- 
lina wais  offered  in  the  Budget  Commit- 
tee during  markup  on  the  measure  we 
are  now  addressing  on  the  floor  of  the 
Senate. 

This  amendment  would  codify  and 
strengthen  one  of  the  most  important 
provisions  of  the  budget  process  law— 
the  pay-as-you-go  rule.  It  simply  codi- 
fies into  the  Budget  Act  section  23  of 
the  1995  budget  resolution,  which  sets 
forth  the  10-year  pay-as-you-go  rule. 
This  rule  has  been  a  resounding  suc- 
cess. 

The  amendment  also  makes  two 
worthwhile  additions  to  the  provisions 
that  exist  in  the  current  law.  First,  it 
applies  the  pay-as-you-go  rule  to  budg- 
et resolutions.  This  is  a  position  that 
the  Budget  Committee  chairman.  Sen- 
ator DOMENICL  advocated  in  his  sub- 
stitute budget  resolution  in  prior 
years. 

Second,  the  amendment  would  re- 
quire Congress  to  use  a  CBO  baseline  in 
calculating  whether  the  pay-as-you-go 
rule  has  been  violated  or  not.  Current 
law  requires  us  to  measure  against  the 
budget  resolution  baseline. 

Most  years,  these  two  are  one  and  the 
same  thing.  However,  this  year,  there 
is  much  talk  about  pumping  up  the 
numbers  for  reasons  of  the  so-called 
dynamic  scorekeeping,  or  some  rosy 
scenarios  regarding  the  changes  in  the 
Consumer  Price  Index.  This  amend- 
ment would  help  to  ensure  that  we  can- 
not play  games  with  the  baseline, 
which  I  think  is  absolutely  critical  if 
we  are  going  to  be  up  front  and  honest. 
The  bottom  line  is  that  the  pay-as- 
you-go  rule  has  worked  extremely  well. 
Under  the  pay-as-you-go  rule.  Congress 
has  restrained  its  appetite  for  new  en- 
titlement programs  and  has  gone  with- 
out wasteful  deficit-increasing  tax 
cuts.  Congress  can  still  create  entitle- 


ments or  cut  taxes.  This  rule  simply 
requires  that  we  pay  for  what  we  do. 
This  is  the  essence  of  sound  budget  pol- 
icy. 

Mr.  President,  while  awaiting  the  re- 
turn to  the  floor  of  the  Senator  from 
Arizona  and,  hopefully,  the  appearance 
on  the  floor  very  shortly  of  Senator 
Hollings  of  South  Carolina  to  offer  the 
amendment  I  referenced,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  the  Bradley  amendment 
has  been  set  aside.  Therefore,  amend- 
ments are  in  order. 

AMENDMENT  NO.  404  TO  AMENDMENT  NO.  347 

(Purpose:  To  provide  that  entitlement  and 
tax  legislation  shall  not  worsen  the  deficit) 

Mr.  HOLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  a^k  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Hollings]  proposes  an  amendment  numbered 
404  to  Amendment  No.  347. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 
«SKC.  .pay-as-you-go. 

'At  the  end  of  title  m  of  the  Congres- 
sional Budget  Act  of  1974,  Inert  the  following 
new  section: 

•   ENFORCLNG  PAY-AS-YOU-GO. 

"SEC.  314.  (a)  Purpose.— The  Senate  de- 
clares that  It  Is  essential  to— 

•'  (1)  ensure  continued  compliance  with  the 
deficit  reduction  embodied  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993;  and 

••■(2)  continue  the  pay-as-you-go  enforce- 
ment system. 

•  (b)  Point  of  Order.— 

"(l)  Ln  general.— It  shall  not  be  In  order 
In  the  Senate  to  consider  any  direct-spend- 
ing or  receipts  legislation  (as  defined  In 
paragraph  (3))  that  would  Increase  the  deficit 
for  any  one  of  the  three  applicable  time  peri- 
ods (as  defined  In  paragraph  (2))  as  measured 
pursuant  to  paragraphs  (4)  and  (5). 

•••(2)  APPLICABLE  TIME  PERIODS.— For  pur- 
poses of  this  subsection,  the  term  •'applica- 
ble time  period"  means  any  one  of  the  three 
following  periods — 

"(A)  the  first  fiscal  year  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget: 

"(B)  the  period  of  the  5  fiscal  years  cov- 
ered by  the  most  recently  adopted  concur- 
rent resolution  on  the  budget;  or 


8588 


CONGRESSIONAL  RECORI>— SENATE 


March  22,  1995 


"  '(C)  the  period  of  the  5  fiscal  years  follow- 
ing the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget. 

•'•(3)  DIRECT-SPENDINC3  OR  RECEIPTS  LEGIS- 
LATION.—For  purposes  of  this  subsection,  the 
term  "direct-spending  or  receipts  legisla- 
tion" shall— 

"■(A)  Include  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  to  which 
this  subsection  otherwise  applies; 

"'(B)  Include  concurrent  resolutions  on  the 
budget: 

"'(C)  exclude  full  funding  of.  and  continu- 
ation of,  the  deposit  Insurance  guarantee 
commitment  In  effect  on  the  date  of  enact- 
ment of  the  Budget  Enforcement  Act  of  1990; 

"■(D)  exclude  emergency  provisions  so  des- 
ignated under  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985; 

"(E)  Include  the  estimated  amount  of  sav- 
ings In  direct-spending  programs  applicable 
to  that  fiscal  year  resulting  from  the  prior 
year's  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  If  any  (except  for  any  amounts  se- 
questered as  a  result  of  a  net  deficit  Increase 
In  the  fiscal  year  Immediately  preceding  the 
prior  fiscal  year);  and 

■"(F)  except  as  otherwise  provided  In  this 
subsection,  include  all  direct-spending  legis- 
lation as  the  term  Is  Interpreted  for  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

"  '(4)  Baseline. — Estimates  prepared  pursu- 
ant to  this  section  shall  use  the  most  recent 
Congressional  Budget  Office  baseline,  and  for 
years  beyond  those  covered  by  that  Office, 
shall  abide  by  the  requirements  of  section 
257  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  except  that  ref- 
erences to  "outyears"  In  that  section  shall 
be  deemed  to  apply  to  any  year  (other  than 
the  budget  year)  covered  by  any  one  of  the 
time  periods  defined  In  paragraph  (2)  of  this 
subsection. 

■■■(5)  Prior  surplus  available.— If  direct- 
spending  or  receipts  legislation  Increases  the 
deficit  when  taken  Individually  (as  a  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report,  as  the  case  may  be),  then  It 
must  also  Increase  the  deficit  when  taken  to- 
gether with  all  direct-spending  and  receipts 
legislation  enacted  after  the  date  of  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1993,  In  order  to  violate  the  prohibi- 
tion of  this  subsection. 

■■  ■(c)  Waiver.— This  section  may  be  waived 
or  suspended  In  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

■■■(d)  Appeals.— Appeals  in  the  Senate 
from  the  decisions  of  the  Chair  relating  to 
any  provision  of  this  section  shall  be  limited 
to  1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  appellant  and  the  manager 
of  the  bin  or  Joint  resolution,  as  the  case 
may  be.  An  affirmative- vote  of  three-fifths  of 
the  Members  of  the  Senate,  duly  chosen  and 
sworn,  shall  be  required  In  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  this  section. 

•"(e)  Determination  of  Budget  Levels.— 
For  purposes  of  this  section. the  levels  of  new 
budget  authority,  outlays,  and  receipts  for  a 
fiscal  year  shall  be  determined  on  the  basis 
of  estimates  made  by  the  Committee  on  the 
Budget  of  the  Senate. 

•"(f)  Sunset.— Subsections  (a)  through  (e) 
of  this  section  shall  expire  September  30, 
1998.— 

Mr.  ROLLINGS.  Mr.  President,  this 
amendment  pertains  to  budget  resolu- 


tions. In  the  budget  resolution  passed 
last  year,  there  is  a  provision  that 
states  that: 

*  *  *  for  the  purposes  of  this  applicable 
time  period- 
Referring  to  whether  certain  legisla- 
tion is  deficit  neutral, 
and  under  section  23.  on  a  point  of  order.  23 
(b)(2>:  For  the  purposes  of  this  subsection, 
the  term  "applicable  time  period"  means 
any  one  of  the  following  periods:  The  period 
of  the  5  fiscal  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget,  or.  (c).  the  period  of  the  5  fiscal  years 
following  the  first  5  years  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget.  And  for  the  purposes  of  that 
particular  definition,  the  term  ■■direct 
spending,"  or  "receipts,"  shall  Include  any 
bill,  resolution,  amendment,  motion,  or  con- 
ference report,  to  which  this  subsection  oth- 
erwise applies,  (b)  excluding  concurrent  reso- 
lutions on  the  budget. 

Now,  we  have  a  10-year  rule  for  all 
legislation  save  the  budget  resolution. 
Specifically,  Mr.  President,  on  the 
General  Agreement  on  Tariffs  and 
Trade,  we  had  a  10-year  rule.  In  fact,  it 
so  happened  that  the  President  of  the 
United  States  got  this  Senator  person- 
ally on  the  telephone  and  asked  if  we 
would  waive  that  rule,  and  I  said  •"no". 
I  had  gone  along  with  my  distinguished 
chairman.  Senator  Domenici,  of  the 
Budget  Committee.  It  was  a  fundamen- 
tal issue  that  we  look  at  revenue  losses 
over  a  10-year  period. 

The  reason  for  that  is  very  apparent 
once  we  focus  on  certain  provisions  in 
the  Contract  With  America.  I  am  not 
just  talking  politically,  because  politi- 
cally, I  favor  some  of  the  items  in  the 
contract.  I  favor,  for  example,  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, if  Republicans  would  only 
put  in  there  what  they  say,  that  it  is 
against  the  law  to  use  Social  Security 
funds  for  the  deficit.  If  they  would  only 
put  that  provision  in  there,  they  have 
myself  and  four  other  Senators.  We  can 
pass  the  balanced  budget  amendment 
this  afternoon,  or  any  time.  We  are 
ready  to  go. 

But  I  want  to  talk  about  the  line- 
item  veto.  I  support  the  line-item  veto 
and  have  established  a  record  in  my  ef- 
forts over  the  last  10-years. 

I  ask  unanimous  consent  that  a  sum- 
mary of  my  record  be  printed  in  the 
Record  at  this  particular  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Hollinos  Record:  Line-Item  Veto 

Since  1985,  U.S.  Sen.  Fritz  Holllngs  has 
pushed  for  a  separate  enrollment  Une-ltem 
veto  to  give  the  president  power  to  cut 
wasteful  spending.  Here  Is  his  record: 

1995:  On  Jan.  18,  Holllngs  Introduced  his 
separate  enrollment  Une-ltem  veto  bill  (S. 
238)  and  co-sponsored  a  similar  measure  In- 
troduced by  Bradley  (S.  137). 

1994:  On  Oct.  5,  Holllngs  submitted  testi- 
mony to  the  Senate  Budget  Committee  that 
strongly  pushed  a  separate  enrollment  Une- 
ltem  veto. 

1993:  On  Jan.  24,  Holllngs  Introduced  his 
separate  enrollment  Une-ltem  veto  bill  (S. 
92). 


On  June  24.  Holllngs  and  Bradley  offered 
an  amendment  to  the  Omnibus  Reconcili- 
ation Bin  that  would  have  extended  separate 
enrollment  authority  to  tax  expenditures 
and  appropriations.  The  amendment  failed 
(53-45)  to  get  the  60  votes  needed  to  bypass  a 
budget  polnt-of-order. 

1991:  On  Jan.  14,  Holllngs  Introduced  a  sep- 
arate enrollment  Une-ltem  veto  bill  (S.  165). 

On  July  24,  Holllngs  testified  before  the 
Senate  Rules  Committee  to  support  his  sepa- 
rate enrollment  Une-ltem  veto  bill  (S.  165). 

1990:  On  Oct.  10,  Holllngs  fought  to  have  a 
separate  enrollment  Une-ltem  veto  favorably 
reported  out  of  the  Senate  Budget  Commit- 
tee. For  the  first  time  ever— and  on  a  bi-par- 
tisan basis — the  proposal  passed  In  the  com- 
mittee by  a  13-6  vote. 

1987:  On  Jan.  28,  Holllngs  was  an  original 
co-sponsor  of  separate  enrollment  legislation 
(S.  402). 

1985:  On  Feb.  5,  Holllngs  co-sponsored  S.  43, 
a  separate  enrollment  Une-ltem  veto  bill  by 
Sen.  Mack  Mattlngly. 

In  July,  Holllngs  voted  twice  for  cloture  on 
S.  43,  but  the  motions  failed  twice  to  get  the 
necessary  60  votes  (July  18:  57-42;  July  24:  58- 
40). 

Mr.  HOLLmGS.  Mr.  President,  I 
have  been  in  the  vineyards  for  a  long 
time  on  that  line-item  veto.  I  used  it  35 
years  ago  when  the  distinguished  occu- 
pant of  the  chair,  I  think,  was  the 
highway  commissioner  for  the  State  of 
North  Carolina.  That  was  back  when 
we  were  working  in  tandem.  North  and 
South  Carolina,  on  bringing  economic 
recovery  to  both  of  our  wonderful 
States. 

I  had  to  use  a  line-item  veto  in  order 
to  get  the  triple  A  credit  rating,  be- 
cause I  knew  nobody  was  going  to  in- 
vest in  Podunk.  They  were  not  going  to 
come  to  a  State  that  wais  not  paying 
its  bills.  We  used  it  very  effectively 
then,  and  I  have  always  thought  It  is 
fundamental  in  fixing  responsibility 
and  in  creating  accountability. 

We  can  look  at  the  Contract  With 
America  and  get  a  good  sense  of  what 
I'm  talking  about.  There  is  the  capital 
gains  tax  that  we  all  know  about.  That 
has  been  estimated  by  the  Department 
of  Treasury,  of  course,  in  the  first  5 
years  to  lose  only  $28.4  billion,  but  over 
the  next  5  years,  $91.9  billion.  So  you 
can  see  the  losses  accelerate  markedly 
and  that  should  be  considered  by  those 
who  favor  the  capital  gains  tax.  We  are 
not  talking  about  rich  and  poor  and 
who  is  or  isn't  getting  a  tax  cut,  but 
rather,  to  the  contrary,  whether  we 
have  truth  in  budgeting. 

The  second  item,  one  that  has  been 
favored  by  the  former  Secretary  of  the 
Treasury  and  former  chairman  of  the 
Finance  Committee,  the  former  Sen- 
ator from  Texas  Senator  Bentsen,  and 
others  is  the  IRA's,  the  individual  re- 
tirement accounts.  What  they  term 
now  as  the  American  dream  savings  ac- 
count. We  are  getting  now  like  the  De- 
fense Department  with  the  Brilliant 
Pebbles  and  Sparkling  Light  and  all 
these  kinds  of  nonsensical  designa- 
tions. I  wish  we  would  cut  out  our 
dreaming  up  here  and  start  work.  The 
American  dream  savings  account,  well. 
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that  is  an  IRA,  an  individual  retire- 
ment account.  Yes,  for  the  year  1995  to 
the  year  2000,  that  would  gain  revenue. 
That  is  a  revenue  picker-upper.  That  is 
income.  That  is  increasing  the  revenue 
to  the  Federal  Government  by  a  tune 
of  $3.8  billion.  But  then  you  look  at  the 
next  5  years,  it  loses  $21.8  billion. 

And  then  they  have  one  with  respect 
to  the  schedule  of  depreciation  allow- 
ances. 

The  distinguished  occupant  of  the 
chair,  being  a  very  successful  business- 
man, understands  depreciation  allow- 
ances, and  how  you  can  get  accelerated 
recovery. 

They  have  a  provision  that  is  now  be- 
fore the  Ways  and  Means  Committee 
and  before  our  Finance  Committee  that 
Is  called  neutral  cost  recovery.  When- 
ever they  say  neutral,  look  out.  That 
means  that  it  is  not  neutral,  I  can  tell 
you  that.  You  just  learn  from  hard  ex- 
I)erience,  when  they  get  these  fancy 
words. 

For  the  first  5  years,  1995  to  the  year 
2000,  that  picks  up  revenue  at  $18.4  bil- 
lion, but  for  the  years  2000  to  2005,  it  is 
scheduled  to  lose  $120  billion. 

If  we  look  at  the  total  cost  of  the 
Contract  With  America  we  can  see  that 
the  estimated  cost  over  the  first  5 
years  Is  $188  billion,  but  for  the  second 
5  years,  the  Federal  Government  loses 
$630.2  billion. 

This  is  not  truth  in  budgeting.  That 
has  been  the  hard  experience  now  of 
over  20  years  of  the  Budget  Act  with 
respect  to  the  measure.  We  thought 
last  year  we  had  done  a  good  job  and 
we  saved  money.  Then  we  come  up  and 
we  say,  "Oops,  Instead  of  cutting 
spending,  we  have  increased  it.  Instead 
of  recouping  revenues,  we  have  cut  the 
revenues."  And  we  are  all  out  of  bal- 
ance again.  That  Is  how  you  get  $200 
and  $300  billion  deficits  on  into  the 
next  century.  It  has  to  stop. 

One  big  way  and  most  assured  way, 
Mr.  President,  of  stopping  that  would 
be  to  get  truth  in  budgeting  and  adopt 
this  10-year  rule. 

Now,  I  want  to  refer  to  the  10-year 
rule,  because  I  said  momentarily  that  I 
was  not  referring  to  It  to  score  politi- 
cal points.  Unfortunately,  we  have 
taken  to  partisanship  in  this  body,  and 
It  Is  unfortunate.  We  do  not  have  the 
comity  that  we  used  to  have  when  I 
first  came  here  to  the  Senate. 

But  It  is  important  to  stress  where 
the  idea  for  my  amendment  comes 
from.  In  the  fiscal  year  1995  Republican 
budget  resolution  that  was  submitted 
by  the  Republicans  on  the  Senate 
Budget  Committee  just  last  March,  I 
refer  to  their  miscellaneous  section  No. 
1  and  description  and  I  now  read  word 
for  word. 

Strengthen  the  10-year  pay-as-you-go  point 
of  order.  While  the  10-year  pay-as-you-go 
point  of  order  that  was  established  by  last 
year's  budget  resolution  Is  permanent.  It 
does  not  currently  apply  to  budget  resolu- 
tions aad  could  be  repealed  by  a  subsequent 
budget  resolution.  This  proposal  would  make 


future    budget   resolutions   subject   to   this 
point  of  order. 

That  was  the  particular  provision  of 
our  colleagues  on  the  other  side  of  the 
aisle  that  they  submitted. 

I  tried  to  offer  It  In  committee.  The 
Budget  Committee  met  and  we  had  dis- 
cussions, but  we  were  told  at  the  time, 
"Let's  not  take  it  up  on  S.  4.  Let's  not 
take  It  up  on  S.  14,  but  have  it  later." 
Well,  we  have  not  had  a  scheduled 
markup.  And  I  think  that  this  amend- 
ment, if  offered  in  reconciliation, 
would  require  the  60  votes  because  of 
the  Byrd  rule.  But  we  need  it;  it  would 
bring  truth  in  budgeting  to  budgets,  as 
well  as  other  legislation  before  us. 

So  I  hope  that  they  can  join,  as  they 
indicated  they  wanted  to  and  indicated 
In  various  sessions  that  I  have  been 
with  them.  And  I  know  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee is  dedicated  to  truth  in  budget- 
ing. This  would  be  a  perfect  way  to 
make  it  permanent  for  all  budget  reso- 
lutions. In  the  upcoming  budget  resolu- 
tion, we  are  going  to  need  spending 
cuts,  we  are  going  to  have  to  have 
spending  freezes,  and  we  are  going  to 
have  to  close  particular  loopholes.  And 
In  this  particular  Senator's  opinion,  it 
is  going  to  require  additional  revenues 
in  order  to  do  what  we  all  say  we  axe 
going  to  do;  namely,  in  a  7-year  period 
bring  us  back  Into  the  black  and  put  us 
on  a  pay-as-you-go  basis.  It  is  going  to 
be  quite  a  task. 

And  do  not  underestimate  the  power 
of  Congress  to  be  creative.  We  can  do 
away  with  departments,  get  Into  cap- 
ital budgets,  get  into  sale  of  capital  as- 
sets, the  power  grid  out  west  and  ev- 
erything else.  But  that  is  just  a  one- 
time savings;  it  does  not  really  bring- 
ing us  into  balance. 

They  can  get  into  using  Social  Secu- 
rity. They  say  they  do  not  want  to  use 
Social  Security,  but,  very  interest- 
ingly, very  interestingly,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee said  on  Tuesday,  March  21— and 
I  will  quote  from  page  4  of  an  article. 
Senator  Packwcx)D  said: 
Nothing  is  sacred  including  Social  Secu- 
rity and  other  entitlement  programs. 

If  the  chairman  of  the  Finance  Com- 
mittee is  thinking  in  terms  of  using 
Social  Security  then  we  really  are  in  a 
pickle. 

We  hear  of  plans  to  reestimate  the 
CPI,  but  if  that  is  to  occur.  It  should  be 
reestimated  in  a  technical  fashion  and 
not  a  political  fashion.  The  Bureau  of 
Labor  Statistics  reviews  the  CPI  every 
10  years.  It  Is  my  understanding  that 
we  are  due  for  another  recomputatlon 
of  the  Consumer  Price  Index  In  1998.  We 
can  do  It  In  1995.  Suits  me.  as  long  as 
it  is  done  in  the  same  technical  fash- 
Ion,  and  not  done  in  a  political  fashion. 
The  reason  I  refer  to  that  "in  a  polit- 
ical fashion,"  is  simply  that  I  have  a 
quote  from  the  distinguished  Speaker 
of  the  House,  Newt  Gingrich.  I  refer  to 
a  release  on  January  16,  1995,  and  I 
quote: 


House  Speaker  Newt  Gingrich  threatened 
Saturday  to  withhold  funding  from  the  Bu- 
reau of  Labor  Statistics. 
which  prepares  the  CPI  each  month, 
unless  It  changed  its  approach,  at  a 
town  meeting  in  Kennesaw,  GA.  The 
Reuters  News  Service  reported  that 
GINGRICH  said: 

We  had  a  handful  of  bureaucrats  who  all 
professional  economists  agree,  have  an  error 
in  their  calculations.  If  they  can't  get  it 
right  in  the  next  30  days  or  so.  we  zero  them 
out.  We  transfer  the  responsibility  to  either 
the  Federal  Reserve  or  the  Treasury  and  tell 
them  to  get  It  right. 

If  I  was  over  in  Treasury,  or  wher- 
ever, and  he  transferred  it  to  me  be- 
cause they  had  not  gotten  it  right.  I 
think  I  could  get  it  right  because,  if 
not,  I  might  get  zeroed  out. 

So  let  Congress  go  along  with  an  ac- 
curate estimation,  a  statistical  esti- 
mation, a  professionally  done  esti- 
mation and  not  a  political  estimation. 
Therein  is  some  of  the  creativity, 
whether  using  the  CPI,  or  the  $636  bil- 
lion from  Social  Security  that  they  can 
pick  up  by  using  Social  Security  under 
the  language  of  House  Joint  Resolution 
1,  the  balanced  budget  amendment  to 
the  Constitution. 

They  are  just  absolutely  determined 
to  repeal  section  13301  of  the  Budget 
Act,  that  law  that  wsis  signed  into  law 
by  President  George  Bush  on  November 
5,  1990. 

If  we  all  sing  from  the  same  hymnal 
and  the  same  sheet  music  we  will  get 
truth  in  budgeting  with  this  particular 
amendment. 

What  we  will  do  is  apply  the  same 
law  that  we  have  applied  toward  every- 
one else  in  the  Government.  If  you  are 
on  the  Agriculture  Committee,  you  are 
subject  to  the  10-year  rule.  If  you  are 
on  the  Finance  Committee  with  GATT, 
you  are  subject  to  the  10-year  rule.  If 
you  are  a  member  of  the  Appropria- 
tions Committee,  you  are  subject  to 
the  10-year  rule.  Interior,  Commerce, 
go  right  on  down  the  list. 

But  the  very  crowd  that  put  in  this 
10-year  rule  for  everybody  else  says, 
"By  the  way,  not  for  us.  "  I  just  do  not 
think  that  is  right.  I  do  not  think  it  is 
honest  In  that  regard.  I  think  we  ought 
to  get  honesty,  get  truth  In  budgeting 
and  put  it  In  there  with  respect  to  the 
budget  resolutions,  as  well  as  all  the 
other  permanent  provisions,  that  10- 
year  rule  was  so  eloquently  endorsed 
by  the  Senate  Budget  Committee  Re- 
publican alternative  just  a  year  ago. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  7  minutes. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


INTEGRITY  OF  DEFENSE  BUDGET 
NUMBERS 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  resume  my  discussion  of  the 
accuracy  of  defense  budget  numbers.  I 
have  been  speaking  on  the  subject  of 
the  Defense  Department  and  the  issue 
of  our  appropriations  for  the  succeed- 
ing fiscal  years  so  far  this  week  on  two 
other  occasions.  I  will  have  two  other 
speeches  to  make  on  this  subject. 

Yesterday,  I  started  discussing  the 
mismatches  in  the  DOD's  budget  and 
its  accounting  books.  I  want  to  pick  up 
where  I  left  off  yesterday.  I  want  to 
tick  off  some  of  the  most  glaring  dis- 
connects and  mismatches  that  we  have 
in  the  accounting  books. 

First,  the  General  Accounting  Office 
says  that  our  Defense  Department  has 
at  least  $33  billion  of  problem  disburse- 
ments. That  Is  the  latest  figure,  $33  bil- 
lion. Just  June  30,  last  year,  the  De- 
fense Department  quantified  this  prob- 
lem that  they  call  problem  disburse- 
ments to  be  only  $25  billion.  We  have 
an  $8  billion  increase  in  that  figure 
called  problem  disbursements. 

Every  time  I  check,  the  estimate 
seems  to  be  higher.  It  just  keeps  climb- 
ing. Now  it  is  $33  billion.  A  person 
might  ask,  what  is  a  problem  disburse- 
ment? That  is  their  language.  It  is  pri- 
marily a  disbursement  that  cannot  be 
matched  with  an  obligation. 

Secretary  Perry  has  $33  billion  in  un- 
matched disbursements.  He  thus  has 
$33  billion  in  costs  that  cannot  be 
tracked.  I  cannot  say  that  we  say  that 
that  is  spent  illegally.  It  is  just  that 
we  have  not  matched  it  up  at  this 
point. 

But  that  is  a  major  problem  when 
you  consider  the  fact  that  there  are 
people  in  this  Congress  who  want  to  in- 
crease defense  expenditures  by  $55  bil- 
lion or  more  over  the  next  5  years. 

Secretary  Perry  knows  that  the  $33 
billion  was  spent,  but  he  does  not  know 
how  the  $33  billion  was  spent.  He  does 
not  know  what  it  bought.  All  he  knows 
for  sure  is  that  the  $33  billion  went  out 
the  door. 

Some  of  it  could  have  been  stolen, 
and  I  can  show  you  a  couple  cases  of 
real  fraud  in  a  moment. 

We  are  never  really  going  to  know 
how  the  money  was  used  until  all  the 
matches  are  made.  If  we  cannot  make 
hookups  on  the  $33  billion,  then  what 
does  that  say  about  the  other  outlay 
numbers  in  the  budget?  Are  they 
hooked  up  to  the  right  accounts? 

There  is  a  second  major  disconnect  in 
the  accounting  books.  This  is  the  one 
between  the  check  writers  and  the  ac- 
countants who  are  supposed  to  make 
sure  that  the  work,  services,  or  product 
was  performed  and  goods  or  services 
delivered  before  payment  is  made. 

A  recent  spot-check  audit  by  the 
General    Accounting    Office    produced 


some  very  disturbing  results:  $1.4  bil- 
lion of  overpayments.  Contractors,  in 
some  instances,  voluntarily  returned 
money.  It  was  not  earned.  It  was  not 
due.  But  we  tried  to  pay  it.  And  they 
wanted  to  return  it. 

The  result  of  a  new  General  Account- 
ing Office  audit  is  just  as  bad:  $820  mil- 
lion in  erroneous  payments  to  the  top 
100  contractors.  How  many  other  faulty 
payments  remain  undetected  or 
unreturned?  I  do  not  think  anybody 
knows.  Even  the  news  media  and  a 
Pentagon  official  spoke  about  it,  in  re- 
action to  my  comments  yesterday. 
People  high  up  say,  yes,  they  know 
they  have  major  problems. 

The  Pentagon  check-writing  machine 
is  stuck  on  full  power.  It  is  on  auto- 
matic pilot,  and  the  accounting  depart- 
ment has  gone  on  a  long  vacation.  In 
some  cases,  the  Defense  Department 
tells  the  contractors,  "Don't  worry, 
just  hold  on  to  the  overpayment  until 
your  contracts  are  reconciled." 

That  brings  me  then  to  the  third  big 
financial  disconnect  at  the  Pentagon. 

Reconciliation  is  a  detailed  examina- 
tion of  contracts  with  known  or  sus- 
pected problems  and  is  a  primary  tool 
of  detecting  duplicate,  erroneous,  or  il- 
legal payments.  Unreconciled  con- 
tracts—that is  another  bottomless  ac- 
counting pit. 

The  problem  has  been  identified  by 
both  the  GAO  and  the  DOD  inspector 
general.  One  of  the  Pentagon's  main 
contract  paying  operations,  the  center 
in  Columbus,  OH,  has  13,600 
unreconciled  contracts,  including  2,707 
contracts  that  are  overdisbursed  by 
$1.2  billion. 

The  checking  account  on  those  2,707 
contracts  is  overdrawn  by  $1.2  billion 
then.  Since  the  records  are  in  such  bad 
shape,  the  DOD  IG  and  the  GAO  think 
it  will  take  5  million  to  10  million 
man-hours  to  reconcile  these  con- 
tracts. At  $58  an  hour  charged  by  a 
firm  like  Coopers  &  Lybrand.  it  could 
cost  $550  million  to  make  all  the  fiscal 
connections  and  to  clean  up  the  ac- 
counting mess.  And  that  is  the  cleanup 
cost  for  just  one  location,  Columbus, 
OH.  And  there  are  many  others. 

At  those  rates,  the  total  cost  of  the 
bookkeeping  cleanup  operation  could 
approach  the  cost  of  the  DOD's  envi- 
ronmental cleanup  operation. 

There  is  a  fourth  gaping  hole  in  the 
accounting  books.  This  one  may  even 
be  worse.  This  one  involves  DBOF, 
which  is  short  for  the  Defense  Business 
Operations  Fund. 

DBOF  is  a  $77  billion-a-year  oper- 
ation. DBOF  purchases  everything 
from  fuel  to  repair  parts  to  toilet  paper 
and  light  bulbs.  Much  of  what  is 
bought  by  DBOF  is  needed  to  train  the 
Armed  Forces  and  keep  them  ready  for 
combat.  Unfortunately,  DBOF's  books 
are  a  mess.  DBOF's  books  are  in  such 
bad  shape  that  the  inspector  general 
had  to  issue  a  disclaimer  of  opinion  for 
the  second  year  in  a  row. 


In  the  language  of  accountants,  that 
means  the  IG  could  not  audit  DBOF's 
books.  If  you  cannot  audit  the  books, 
you  do  not  know  how  much  money  is 
being  spent.  We  know  how  much  money 
is  being  pumped  into  DBOF,  but  we  do 
not  have  any  idea  what  is  coming  out 
the  other  end. 

The  breakdown  of  controls  within 
DBOF  could  help  to  explain  why  the 
Pentagon  still  cannot  relate  resources 
to  readiness.  DBOF  should  help  us  an- 
swer this  question:  If  we  add  $1  billion 
to  the  budget  to  increase  readiness, 
how  much  more  readiness  do  we  get? 
DBOF  cannot  answer  that  issue. 

The  breakdown  of  fiscal  connections 
within  DBOF  alone  means  that  there 
are  no  controls  or  accountability  over 
about  30  percent  of  the  defense  budget. 

Mr.  President,  I  know  that  these  are 
harsh  judgments  on  the  condition  of 
the  Department  of  Defense's  books,  but 
they  are  based  on  many  years  of 
watchdogging,  plus  the  carefully  docu- 
mented work  of  the  General  Account- 
ing Office  and  the  DOD  inspector  gen- 
eral. 

We  have  a  breakdown  in  the  financial 
controls  in  four  key  areas  of  the  de- 
fense budget.  Unless  this  mess  gets 
cleaned  up,  we  will  not  know  how  DOD 
is  spending  the  people's  money.  The 
breakdown  of  internal  controls  makes 
it  easy  to  steal  money  from  defense  ac- 
counts. The  implications  of  the  defense 
accounting  breakdown  were  brought 
home  hard  recently  in  two  cases:  The 
cases  of  a  Mr.  James  Lugas  and  a  Mr. 
James  Edward  McGill.  Both  men  are  in 
jail  for  stealing  from  the  taxpayers. 
Both  were  able  to  tap  into  the  DOD 
money  pipe  with  ease  and  steal  mil- 
lions of  dollars. 

They  operated  undetected  for  a  num- 
ber of  years,  and  they  were  not  de- 
tected because  of  internal  audits  or 
tight  controls.  They  were  caught  by 
pure  chance.  They  were  caught  because 
of  their  own  outrageous  behavior. 

One  was  a  low  level  GS-8  accountant. 
He  was  literally  living  like  a  king.  His 
neighbors  thought  he  was  dealing  in 
drugs,  so  they  turned  him  in. 

The  other  submitted  32  invoices  for 
payment  on  a  phantom  ship  that  the 
Navy  supposedly  had.  All  he  needed  to 
set  up  shop  and  do  business  with  the 
Navy  were  a  rubber  stamp,  blank  in- 
voices, and  a  mailbox.  And  the  checks 
just  started  rolling  in.  He  never  did 
any  work.  Nor  did  he  ever  perform  any 
services. 

If  the  DOD  was  matching  disburse- 
ments with  obligations  as  they  oc- 
curred, then  Mr.  Lugas  and  Mr.  McGill 
would  have  been  caught  immediately. 
And  that  is  what  worries  me,  Mr. 
President.  How  many  others  like 
McGill  and  Lugas  have  tapped  into  the 
DOD  money  pipe  undetected? 

This  situation  is  a  disgrace.  It  tells 
me  we  cannot  meet  our  constitutional 
obligations  to  the  taxpayers  of  our 
country  to  make  sure  their  money  is 


honestly  and  legally  spent.  We  cannot 
give  the  taxpayers  an  accurate  and 
complete  report  on  how  the  Pentagon 
is  spending  their  money. 

This  is  a  serious  breach  of  respon- 
sibility to  the  American  people.  That  is 
over  the  long  haul.  But  immediately, 
Mr.  President,  as  we  go  into  the  budget 
process  over  the  next  2  months,  both 
Houses  of  Congress  need  to  be  cog- 
nizant of  the  unmatched  disburse- 
ments, the  stealing  of  money,  before 
we  put  $55  billion  more  in  the  defense 
budget. 

How  can  you  make  that  determina- 
tion in  good  conscience  if  you  do  not 
have  a  good  accounting  system  and 
know  from  where  you  are  starting? 

So  I  end  these  remarks  on  the  dis- 
connect between  the  accounting  and 
budget  books. 

Tomorrow,  I  want  to  turn  to  the  pro- 
gram budget  mismatch,  which  is  also  a 
major  problem. 

I  yield  the  floor. 


LEGISLATIVE  LINE-ITEM  VETO 

ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

USA.NIMOUS  CONSENT  AGREEMENT 

Mr.  GRASSLEY.  Mr.  President,  the 
floor  leader  asked  me  to  make  this  re- 
quest. 

I  ask  unanimous  consent  that  the 
vote  on  the  motion  to  table  the  Brad- 
ley amendment  occur  at  2  p.m.  today, 
to  be  followed  immediately  by  a  vote 
on  a  motion  to  table  the  Feingold 
amendment  No.  362,  to  be  followed  by  a 
motion  to  table  the  Hollings  amend- 
ment No.  404. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRASSLEY.  I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
to  express  my  opposition  to  the  pend- 
ing amendment,  the  line-Item  veto  sub- 
stitute amendment  that  is  before  the 
body,  and  In  the  course  of  doing  that  to 
express  some  thoughts  on  the  line-item 
veto  issue  more  broadly. 

I  am  very  much  concerned  that  any 
proposal,  unless  very  carefully  devel- 
oped ajid  worked  out,  could  result  in  a 
fundamental  reordering  of  the  separa- 
tion of  powers  and  check  and  balance 
arrangements  between  the  legislative 
and  the  executive  branches. 

Unfortunately,  there  is  a  tendency  to 
dismiss  these  kinds  of  questions,  al- 
though they  were  very  much  at  the 
forefront  of  the  thinking  of  the  Found- 
ing Fathers  when  they  devised  the  Con- 
stitution that  summer  in  Philadelphia. 
A  Constitution  which  has  served  us 
well  over  two  centuries  of  the  Repub- 
lic's history.  A  very  careful  balanced 
arrangement  was  put  together  then, 
and  I  think  when  It  comes  to  changing 


It,  we  need  to  be  very  cautious  and 
very  prudent. 

It  does  not  take  a  great  deal  of  skill 
or  vision  to  have  a  strong  executive. 
Many  countries  throughout  history 
have  had  very  strong  executives.  In 
fact.  If  they  are  too  strong,  we  refer  to 
them  as  dictatorships.  One  of  the  hall- 
marks of  a  free  society  is  having  a  leg- 
islative branch  and  a  judicial  branch 
with  some  independence  and  with  some 
decisionmaking  authority  which  can 
operate  as  a  check  and  balance  upon 
the  executive.  I  repeat,  many  countries 
have  had  strong  executives,  but  they 
have  not  been  the  examples  that  we 
want  to  follow  or  to  emulate. 

The  great  achievement  of  the  Amer- 
ican constitutional  system  is  to  have 
established  a  National  Government 
with  independent  branches  that  check 
and  balance  one  another,  to  have  not 
only  an  Executive  but  legislative 
branch  with  some  power  and  authority. 
I  think  we  have  to  be  very  caireful  that 
the  proposals  which  come  before  us 
with  respect  to  line-item  veto  not 
erode  the  balance  and  the  arrangement 
that  has  served  the  Republic  well  for 
over  205  years. 

The  danger,  of  course,  is  that  these 
line-item  veto  proposals  open  up  the 
opportunity  for  the  Executive  branch, 
for  the  President,  to  bring  to  bear 
enormous  pressure  upon  Members  of 
Congress  and,  therefore,  markedly  af- 
fect the  dynamics  between  the  two 
branches.  What  the  various  forms  of 
the  line-item  veto  would  do,  unless 
very  carefully  restrained,  is  enable  a 
President  to  link  votes  on  matters  un- 
related to  the  appropriation  bill  to  a 
specific  item  In  the  appropriation 
measure. 

Members  may  well  be  confronted 
with  a  situation  in  which  the  Execu- 
tive says,  "I  see  this  item  in  this  bill, 
and  it  Is  a  good  item;  everyone  has  jus- 
tified It;  It  makes  a  lot  of  sense;  It  Is 
obviously  very  Important  to  your  State 
or  to  your  district;  and  I  certainly  do 
not  want  to  exercise  my  veto  over  it: 
but  I  am  very  concerned  about  the  po- 
sition you  are  taking" — and  then  he 
mentions  some  totally  unrelated  Issue, 
perhaps  a  nomination  to  the  Supreme 
Court,  perhaps  a  foreign  policy  matter 
Involving  very  important  issues  of  war 
and  peace,  or  other  issues  on  the  do- 
mestic front. 

Of  course,  the  Executive  then  is  in 
position  to  bring  enormous  pressure  to 
bear.  So  the  line-Item  veto  tool  be- 
comes used  not  as  many  have  sug- 
gested, as  a  way  to  delete  spending 
items  and  address  through  that  dele- 
tion the  deficit  problem,  it  becomes  a 
tool  and  a  legislative  strategy  by  the 
White  House  and  by  the  Executive 
branch  to  sway  Members  in  terms  of 
the  positions  they  take  on  unrelated 
items.  It  becomes  a  heavy  weapon  of 
pressure. 

Now,  the  particular  provision  that  is 
before  us  was  not  the  subject  of  any 


committee  hearings  or  any  report. 
There  is  no  report  with  respect  to  this 
provision.  It  was  a  substitute  that  was 
simply  presented  on  the  floor.  It  would 
require  Individual  items  in  an  appro- 
priation bill  to  be  separately  enrolled 
and  presented  to  the  President.  And  as 
the  very  distinguished.  Senator  from 
West  Virginia,  the  former  chairman  of 
the  Appropriations  Committee,  dem- 
onstrated yesterday,  a  single  appro- 
priations bill  could  end  up  as  thou- 
sands of  individual  enrolled  bills  that 
would  be  sent  to  the  President  to  be 
signed  or  vetoed. 

Senator  Byrd  indicated  yesterday 
that  this  dramatic  change  In  our  sys- 
tem for  enacting  legislation  raises 
many  significant  constitutional  issues. 
First,  you  have  important  questions 
about  the  role  of  the  enrolling  clerk  in 
carrying  this  forward.  What  will  be 
sent  to  the  President  Is  not  identical 
with  what  vraa  passed  by  the  Congress. 
It  will  be  what  we  pass  subsequently 
broken  up  by  the  enrolling  clerk.  It  is 
not  as  though  the  Senate  and  the 
House  were  asked  to  pass  each  of  these 
Items  and  then  that  was  sent  to  the 
President.  That  at  least  I  think  would 
be  consistent  with  existing  constitu- 
tional arrangements. 

With  the  proposal  before  us.  you  will 
be  passing  a  bill,  and  then  the  enroll- 
ment clerk  is  going  to  divide  it  up  into 
lots  of  little  bills.  I  think  Senator 
Byrd  referred  to  them  as  "billettes." 
And  those  would  be  sent  to  the  Presi- 
dent. In  fact.  I  think  there  is  a  very 
strong  argument  that  this  scheme 
would  violate  the  presentment  clause 
in  article  I.  section  7  of  the  Constitu- 
tion, which  provides: 

Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  become  a  law,  be  presented  to 
the  President  of  the  United  States. 

If  he  approve  he  shall  sign  It,  but  If  not  he 
shall  return  It. 

It  seems  clear  to  me  that  what  would 
be  presented  to  the  President  is  not 
what  has  passed  the  House  and  the  Sen- 
ate. In  fact,  I  understand  that  the  As- 
sistant Attorney  General  from  the  Of- 
fice of  Legal  Counsel  has  raised  serious 
concerns  about  the  separate  enroll- 
ment approach  contained  in  this  sub- 
stitute amendment  with  the  observa- 
tion: 

On  what  seems  to  us  to  be  the  best  reading: 
of  the  Presentment  Clause,  what  must  be 
presented  to  the  President  Is  the  bill  In  ex- 
actly the  form  In  which  It  was  voted  on  and 
passed  by  both  the  House  of  Representatives 
and  the  Senate  rather  than  a  measure  or  a 
series  of  measures  that  subsequently  have 
been  abstracted  from  that  bill  by  the  cleric  of 
the  relevant  House. 

Obviously,  this  raises  a  serious  con- 
stitutional issue,  and  I  hope  Members 
will  stop  and  deliberate  about  it  very 
carefully  as  we  consider  the  substitute 
proposal  that  is  before  us. 

Under  this  substitute,  the  separate 
enrollment  of  each  item  would  be  the 
responsibility  of  the  enrollment  clerk 
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after  the  larger  bill  has  passed  the  Con- 
gress. The  Congress  would  never  actu- 
ally vote  on  the  individual  so-called 
bills  that  would  go  to  the  President. 
Therefore,  it  represents  a  dramatic  and 
drastic  departure  from  our  constitu- 
tional arrangements. 

Only  this  morning  there  was  an  edi- 
torial in  the  paper,  which  I  ask  unani- 
mous consent  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  This  editorial  said 
in  part: 

The  "compromise"  line-item  veto  bill  that 
Republicans  have  put  on  the  Senate  floor  Is 
as  bad  as  the  bill  It  would  replace,  and  not  a 
compromise  at  all.  It  Is  sloppily  drawn, 
would  greatly  complicate  the  legislative 
process.  Invite  evasions,  and  likely  do  little 
to  accomplish  Its  ostensible  purpose  of  re- 
ducing excess  spending  and  the  deficit.  The 
main  effect  would  be  to  disturb  the  tradi- 
tional balance  of  powers  by  strengthening 
the  President  and  congressional  minorities 
at  the  majority's  expense. 

Mr.  President,  I  urge  my  colleagues 
to  reflect  on  the  history  of  the  existing 
scheme  for  Presidential  rescission  of 
spending  items. 

Congress  enacted  the  Budget  Im- 
poundment and  Control  Act  in  1974  in 
response  to  Executive  excesses  by  a 
President  who  impounded  funds  duly 
enacted  into  law.  I  supported  that 
act — as  a  Member  of  the  House — to  re- 
store balance  between  the  executive 
and  legislative  branches.  And  it  is 
quite  possible,  of  course,  to  further  re- 
fine the  rescissions  scheme  first  put 
forth  in  the  1974  act.  In  fact,  there  has 
been  legislation  which  Senators  Do- 
MENici  and  ExoN  had  been  recommend- 
ing to  do  exactly  that.  I  understand 
that  the  minority  leader  will  be  mak- 
ing proposals  with  respect  to  so-called 
expedited  rescission  that  would  enable 
us  to  move  forward  on  this  issue.  That 
would  ensure  the  President  that  items 
he  picked  out  of  an  appropriation  bill 
and  said  should  be  rescinded  would 
come  to  the  Congress  and  would  have 
to  be  voted  on  by  the  Congress. 

That  is  not  now  the  case.  The  Presi- 
dent can  pick  the  items  out  for  rescis- 
sion, but  a  vote  on  them  is  not  actually 
required.  This  proposal,  the  so-called 
expedited  rescission  proposal,  would 
ensure  that  a  vote  had  to  be  taken.  And 
it  provides,  of  course,  that  if  a  major- 
ity in  both  Houses  does  not  agree  that 
the  Item  should  be  rescinded,  then  it 
would  not  be  rescinded. 

But,  it  does  provide  a  way  to  put  a 
spotlight  on  the  item,  if  that  is  what 
the  President  wishes  to  do,  and  it  does 
require  the  Members  of  the  Congress  to 
address  the  issue  and  to  address  it  di- 
rectly. 

I  understand,  also,  that  the  proposal 
that  the  minority  leader  may  make 
would  include  within  it  so-called  tax 
expenditures  as  an  item  also  over 
which  the  President  would  have  that 


particular  rescission  authority,  and 
then  would  be  able  to  require  a  direct 
vote  by  both  Houses  of  the  Congress  on 
that  item. 

That  is  a  change  in  procedure,  but  it 
is  one  that  I  think  is  worthy  of  consid- 
eration and  it  does  not  fundamentally 
alter  the  arrangements  between  the 
Executive  and  the  legislative  branch 
that  are  currently  contained  in  the 
Constitution  of  the  United  States. 

It  is  a  more  restrained  and  balanced 
approach,  I  think,  to  try  to  address 
this  issue.  It  does  not  represent  the 
drastic  departure  from  past  constitu- 
tional practice  which  is  contained  in 
the  amendment  before  us,  or  indeed  in 
other  more  sweeping  proposals.  And  it 
does  not  shift  the  balance  between  the 
Executive  and  the  legislative  branches 
in  a  drastic  way.  It  addresses  the  con- 
cerns that  have  been  raised  without 
creating  even  larger  problems — prob- 
lems which  would  flow  from  a  fun- 
damental altering  of  the  basic  relation- 
ship which  has  existed  for  more  than 
two  centuries  between  the  Executive 
and  legislative  branches. 

Mr.  President,  I  very  much  hope  this 
amendment  will  be  defeated  when  we 
finally  vote  on  it.  I  am  hopeful  that  an 
appropriate  alternative  can  be  worked 
out  along  the  lines  of  what  is  called  the 
expedited  rescission  approach. 

I  yield  the  floor. 

Exhibit  l 

[From  the  Washington  Post,  Mar.  22,  1995) 
Another  in  the  Senate 

The  "compromise"  Une-ltem  veto  bill  that 
Republicans  have  put  on  the  Senate  floor  Is 
as  bad  as  the  bill  It  would  replace,  and  not  a 
compromise  at  all.  It  Is  sloppily  drawn, 
would  greatly  complicate  the  legislative 
process.  Invite  evasions  and  likely  do  little 
to  accomplish  its  ostensible  purpose  of  re- 
ducing excess  spending  and  the  deficit.  The 
main  effect  would  be  to  disturb  the  tradi- 
tional balance  of  powers  by  strengthening 
the  president  and  congressional  minorities 
at  the  majority's  expense. 

The  problem.  If  there  Is  one.  Is  that  presi- 
dents now  can't  pick  and  choose  among  the 
Items  In  appropriations  and  other  money 
bills.  They  can  only  sign  or  veto  them  In 
their  entirety.  In  the  Reagan  and  Bush 
years,  the  myth  grew  up  that  this  was  one  of 
the  reasons  the  deficit  was  so  large — not 
presidential  policy,  but  the  Inability  of  (Re- 
publican) presidents  to  curb  the  (Demo- 
cratic) congressional  proclivity  to  spend. 

Unfortunately,  the  myth  has  survived  the 
election  returns.  The  Republicans  remain 
committed  to  giving  the  president  greater 
power  to  single  out  and  block  line  Items,  and 
President  Clinton  has  unwisely  said  he  wants 
as  much  such  power  as  Congress  Is  willing  to 
confer.  The  House  passed  legislation  under 
which  he  could  sign  an  appropriations  bill, 
then  propose  to  kill  or  reduce  any  Item  In  It. 
Congress  would  then  have  to  pass  a  second 
bill  to  block  such  a  proposal,  and  that  could 
be  vetoed,  so  that  two-thirds  votes  of  both 
houses  would  be  required  to  sustain  even  the 
smallest  spending  detail  to  which  a  president 
might  object. 

Some  Senators  of  both  i>artles  rightly 
thought  that  was  too  great  a  cession  of 
power.  They  proposed  Instead  a  system  in 
which  Congress  would  have  to  reaffirm  Its 


support  for  line  Items  to  which  a  president 
objected,  but  majority  votes  would  be 
enough  to  prevail.  But  the  Republicans  In 
this  group  came  under  party  pressure  to 
back  off  and  support  the  present  "com- 
promise" Instead. 

Congress  would  pass  appropriations  and 
other  money  bills  as  now,  then  split  them 
into  line  Items  or  other  designated  parts— 
perhaps  thousands  per  bill— and  send  each 
part  to  the  president  to  be  signed  or  vetoed 
separately.  It's  a  recipe  for  writer's  cramp. 
The  president  plus  a  minority  of  one-third 
plus  one  of  either  house  would  be  enough  to 
govern.  The  rule  would  also  apply  to  any  In- 
crease In  entitlements  and  any  revenue-los- 
ing tax  provision  "having  the  practical  ef- 
fect of  providing  more  favorable  tax  treat- 
ment to  a  particular  taxpayer  or  limited 
group  of  taxpayers  when  compared  with 
other  slmllary  situated  taxpayers."  To  what 
might  that  not  apply? 

The  Une-ltem  veto  has  become  a  political 
symbol.  The  members  of  both  parties  who 
are  so  blithely  supporting  It,  Including  Bill 
Clinton,  need  to  ask  themselves  what  It 
means.  If  the  next  president  doesn't  like  a 
particular  program  for  whatever  reason — It 
needn't  be  the  cost— he  and  a  minority  of  ei- 
ther house  can  nick  It  out  of  the  budget  and 
out  of  existence.  It  could  happen  as  easily  to 
a  new  weapons  system  as  It  could  to  the 
likes  of  the  national  service  corps.  For  lack 
of  political  will,  the  legislative  branch  votes 
to  make  Itself  that  much  weaker.  Who  wins 
from  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  as 
all  know,  the  Senate  is  debating  a 
truly  fundamental  change  to  our  sys- 
tem of  Government.  We  have  before  us 
legislation  which  proposes  to  recon- 
sider some  of  the  most  basic  principles 
of  our  democracy.  For  over  200  years 
the  Federal  Government  has  main- 
tained a  careful  balance  between  the 
powers  of  the  legislative,  executive, 
and  judicial  branches.  That  balance  has 
stood  the  test  of  time  and  has  helped 
sustain  our  Nation's  cherished  liberties 
for  generations.  Given  that  remarkable 
record,  I  think  we  need  to  be  very  cau- 
tious before  altering  this  historic  bal- 
ance of  powers.  And  it  is  not  something 
we  should  do  lightly.  It  Is  not  some- 
thing we  should  rush  through. 

We  do,  however,  have  to  be  prepared 
to  respond  to  changing  conditions  and 
to  make  needed  changes  in  the  way  we 
do  business.  Despite  all  that  is  good 
about  our  democratic  system  we  also 
face  some  real  problems  and  one  of  the 
most  important  is  Government  waste 
and  the  deep  public  anger  that  it  pro- 
vokes. 

Almost  more  than  any  time  in  our 
history,  it  is  critical  to  reduce  waste  In 
Government.  We  are  continuing  to  load 
debt  on  our  children  and  grandchildren. 
The  tax  burden  is  heavy.  Americans 
are  losing  faith  in  Government  as  they 
are  repeatedly  bombarded  with  exam- 
ples of  unnecessary  spending  from 
fraud  in  Government  programs  to  the 
Lawrence  Welk  center. 

Taxpayers  are  infuriated,  and  they 
have  a  right  to  be.  They  also  have  a 
right  to  demand  that  we  do  something 


about  it.  And  there  is  broad  public  sup- 
port for  trying  some  form  of  line-item 
veto.  Yet  we  ought  not  to  exaggerate 
what  a  line-item  veto  can  accomplish. 
It  will  not  eliminate  all  Government 
waste  nor  will  it  balance  the  budget.  It 
may  result  in  eliminating  unnecessary 
pork-barrel  projects  and  special-inter- 
est loopholes.  That  is  not  to  say  that 
all  narrowly  targeted  spending  or  tax 
provisions  are  wasteful.  We  all  know 
that  many  are.  And  the  most  egregious 
examples  get  the  most  publicity  and 
erode  public  confidence  in  the  Congress 
and  in  our  Government.  Surely  that  is 
one  reason  why  the  public  is  so  angry 
with  Washington.  We  need  to  look  for 
ways  to  address  this  problem  and  the 
line-item  veto  might  help  by  giving  the 
President  power  to  eliminate  items 
that  are  truly  indefensible. 

Under  current  law,  when  the  Con- 
gress sends  the  President  a  broad 
spending  or  tax  bill,  the  President's  op- 
tions are  pretty  limited.  He  can  sign 
the  whole  bill  into  law  or  he  can  veto 
the  entire  package.  Once  an  appropria- 
tion bill  is  enacted,  the  President  can 
propose  to  rescind  specific  items  of 
spending  and  send  Congress  a  rescis- 
sion, a  reduction  in  the  original  pro- 
posal—specifically eliminating  one  rec- 
ommendation. But  this  rescission 
power  is  extremely  limited. 

First  of  all,  it  does  not  apply  to  tax 
breaks,  those  breaks  that  are  given  to 
special  interests  that  cost  us  money 
because  we  lose  those  revenues.  And,  in 
the  case  of  proposed  rescissions  to  ap- 
propriations. Congress  presently  can 
simply  Ignore  them. 

It  seems  to  me  that  it  is  worth  trying 
to  give  the  President  of  the  United 
States  additional  powers  to  eliminate 
waste.  But  as  we  move  into  these  un- 
charted waters,  fundamentally  chang- 
ing our  form  of  government,  we  should 
build  in  certain  protections  against 
abuse  of  Executive  power.  Restraint  of 
Executive  power  has  been  the  hallmark 
of  our  Constitution  and  has  guided  our 
Founding  Fathers  in  its  creation. 

We  can  strengthen  the  President's  re- 
scission power  by  making  sure  that 
Congress  considers  all  Presidential  re- 
scission proposals  and  does  so  on  an  ex- 
pedited basis.  Once  again,  that  Con- 
gress reviews  and  considers  all  Presi- 
dential rescission  proposals  would  be  a 
significant  step  forward  In  the  fight 
against  waste. 

Currently,  if  the  President  sends  re- 
scissions to  us  to  eliminate  wasteful 
spending  we  can  simply  ignore  them, 
and  we  often  do.  Forcing  review  of 
wasteful  projects  is  not  something  that 
Is  taken  up  very  readily.  And  in  the 
glare  of  public  debate,  it  would  be  a 
healthy  antidote  to  our  current  way  of 
doing  business. 

We  can  also  build  in  protections 
against  abuse  of  this  expanded  Execu- 
tive power  by  retaining  the  democratic 
process  of  majority  rule.  The  pending 
legislation  would  permit  the  President 


to  kill  any  increases  in  spending  or 
changes  to  entitlement  programs  if  he 
can  convince  just  one-third  of  one 
House  of  the  Congress  to  support  him. 
That  is  an  enormous  expansion  of  Ex- 
ecutive power.  It  would  permit  the 
President  to  nullify  what  a  majority  of 
the  people's  representatives  have  al- 
ready approved. 

Finally,  we  would  guard  against 
abuse  of  power  by  the  executive  by  re- 
quiring the  Congress  to  review  the  line- 
item  veto  of  a  proscribed  trial  period. 
Initially,  I  think  the  shorter  this  trial 
the  better.  If  the  line-item  veto  works 
as  its  authors  intend,  it  will  have  a  sal- 
utary affect  on  our  Government,  and 
there  will  be  no  problem  in  extending 
it. 

Unfortunately,  Mr.  President,  the 
proposal  before  us  fails  to  protect 
against  Executive  branch  abuses.  It 
also  puts  power  in  the  hands'  of  a  small 
minority  undermining  majority  rule  by 
demanding  a  two-thirds  vote  to  over- 
ride the  President's  rescission  rec- 
ommendation. It  lets  one-third  of  Con- 
gress rule  and  the  President  control- 
ling Federal  policy  on  virtually  all  new 
spending  and  entitlement  programs. 
Our  Constitution  was  not  written  that 
way.  It  was  not  intended  that  way. 

Legislation  could  also  unintention- 
ally hurt  smaller  States  with  smaller 
congressional  delegations  like  mine, 
like  the  State  of  New  Jersey.  The  pro- 
posal would  lower  the  deck  in  favor  of 
bigger  States  which  have  a  leg  up  on 
building  the  necessary  two-thirds  vote 
to  override  a  Presidential  line-item 
veto.  In  my  view,  it  is  unwise.  Mr. 
President,  the  case  for  a  line-item  veto 
rests  largely  on  the  need  to  eliminate 
narrowly  targeted  pork-barrel  spend- 
ing. But  the  majority  leader's  amend- 
ment goes  much  further  than  that.  It 
would  allow  the  President  to  unilater- 
ally eliminate  funding  for  entire  pro- 
grams. This  would  give  a  single  indi- 
vidual the  power  to  kill  major  initia- 
tives in  education,  law  enforcement, 
health  care,  veterans  programs,  mass 
transit.  immigration  enforcement, 
housing,  and  you  name  it.  All  could  be 
at  risk. 

It  would  also  put  Medicare,  veterans 
benefits,  and  other  entitlement  pro- 
grams under  the  control  of  a  small  mi- 
nority of  Congress  aligned  with  the 
President.  I  am  not  suggesting.  Mr. 
President,  that  President  Clinton  or 
any  future  President  would  abuse  this 
new  power.  But  we  do  not  really  know 
and  we  have  to  guard  against  it.  That 
is  not  a  Democratic  concern  or  a  Re- 
publican concern.  It  is  a  nonpartisan 
concern.  It  is  not  a  liberal  concern.  It 
is  not  a  conservative  concern.  It  is  a 
democratic  with  a  small  "d"  concern. 
It  has  nothing  to  do  with  party  or  ide- 
ology. It  has  everything  to  do  with  the 
potential  for  abuse  of  power  and  rule 
by  a  congressional  minority. 

Let  us  take  one  example  of  a  Presi- 
dent of  my  own  party.  President  Lyn- 


don Baines  Johnson.  President  Johnson 
was  a  strong  leader  who  excelled  at  ca- 
joling and  pressing  Members  of  Con- 
gress into  voting  with  him.  I  never  ex- 
perienced it.  But  the  Johnson  treat- 
ment was  something  that  is  legendary. 
Lyndon  Johnson  used  every  tool  in  his 
arsenal  to  make  his  case,  to  win  his 
recommendation. 

Looking  to  future,  a  President  with 
strong  leadership  skills  and  strong  con- 
victions he  could  gain  enormously  in 
power.  With  just  one-third  of  one 
House  of  Congress  he  could  wipe  out  es- 
sential benefits  for  ordinary  Ameri- 
cans, and  a  majority  in  Congress  could 
do  nothing  to  stop  him. 

Mr.  President,  I  urge  against  giving  a 
President  that  unbridled  power.  I  am 
not  willing  to  risk  that.  A  future  Presi- 
dent would  be  able  to  override  a  major- 
ity in  the  Congress,  and  perhaps  elimi- 
nate all  school  lunches,  or  deny  mid- 
dle-class students  the  opportunity  to 
go  to  college,  or  deny  working  families 
a  chance  for  child  care,  or  take  police 
officers  off  the  street,  or  force  young 
children  to  go  hungry,  or  increase  the 
number  of  homeless  on  our  streets,  or 
deny  veterans  the  benefits  they  earned 
while  serving  our  country,  or  deny  sen- 
ior citizens  needed  benefits  required 
under  Medicare. 

Mr.  President,  these  expenditures 
and  these  benefits  are  not  pork.  But 
they  would  all  be  vulnerable  to  the 
line-item  veto  under  the  proposed  ma- 
jority leader's  amendment.  A  President 
bent  on  eliminating  them  could  wield  a 
new  tool  like  a  meat  ax  against  ordi- 
nary Americans.  There  needs  to  be 
some  real  protections  against  that,  if 
we  are  to  have  a  line-item  veto. 

I  am  also  concerned  that  a  Une-ltem 
veto  could  open  the  door  to  what  some 
have  called  political  extortion.  I  use 
that  term  to  convey  how  a  President 
would  be  able  in  effect  hold  the  gun  to 
the  heads  of  the  Members  of  Congress. 
This  could  happen.  A  President  could 
go  to  a  Member  of  Congress  and  say.  "I 
need  support  for  my  favorite  new  ini- 
tiative, and,  if  you  do  not  agree  to  sup- 
port it,  it  is  goodbye  for  that  new  high- 
way or  special  program  that  is  so  im- 
portant in  your  district."  Mr.  Presi- 
dent, that  kind  of  political  pressure  oc- 
curs in  many  States  that  have  a  line- 
item  veto,  and  it  can  lead  to  more 
wasteful  spending— not  less. 

Mr.  President,  to  limit  the  possibil- 
ity that  a  line-item  veto  will  be 
abused,  it  is  important  to  keep  the  Eix- 
ecutive  on  a  relatively  short  leash.  One 
way  is  to  require  Congress  to  reauthor- 
ize the  line-item  veto  on  a  routine 
basis.  Another  is  to  allow  a  majority  in 
the  Congress  to  overrule  the  President. 

These  protections  would  preserve  the 
constitutional  principle  of  a  balance  of 
power  and  avoid  shifting  power,  ex- 
traordinary power,  to  the  executive 
branch  or  to  larger  States  at  the  ex- 
pense of  the  medium-sized  or  smaller 
States.  It  would  make  it  less  likely 
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that  a  future  occupant  of  the  White 
House  would  ride  roughshod  over  the 
people  in  the  Congress.  Unfortunately, 
Mr.  President,  the  pending  proposal 
does  not  include  adequate  protections. 
It  is  a  serious  flaw  in  the  legislation. 

I  am  also  concerned  about  the  provi- 
sions in  the  pending  amendment  relat- 
ed to  tax  instructions.  Those  provi- 
sions, though  drafted  ambiguously  ap- 
parently are  intended  to  provide  a 
loophole  that  will  protect  many  special 
interest  tax  breaks  from  rescission. 

Mr.  President,  we  all  know  that 
many  special  tax  breaks  that  have  been 
included  in  tax  bills  over  the  years 
exist.  There  are  special  rules  for  the 
timber  industry,  for  the  oil  and  gas  in- 
dustry, even  for  cruise  liners.  In  fact,  a 
few  years  ago  we  tried  to  enact  a  spe- 
cial loophole  for  the  tuxedo  industry. 
Once  enacted,  most  tax  breaks  enjoy  a 
special  status  that  even  the  most  popu- 
lar spending  programs  would  emulate. 
They  never  have  to  be  appropriated. 
They  never  have  to  be  reauthorized. 
They  never  have  to  compete  for  scarce 
budgetary  resources.  Instead,  they  sim- 
ply nestle  quietly  and  unobtrusively  in 
the  nooks  and  the  crannies  of  the  Tax 
Code  never  to  be  seen  nor  heard  from 
again.  But  they  cost  us  substantial  rev- 
enues, and  their  costs  are  made  up  by 
imposing  extra  burdens  on  ordinary 
taxpayers. 

Mr.  President,  unwarranted  tax  loop- 
holes go  to  the  heart  of  what  bothers  so 
many  Americans  today.  Loopholes  gen- 
erally are  provided  only  to  special  in- 
terests and  wealthy  individuals  who 
have  either  special  connections  or 
enough  money  to  hire  a  high-priced 
lobbyist  with  access  to  Members  of 
Congress.  We  have  seen  a  lot  of  stories 
on  lobbying  influence  in  these  recent 
days  and  weeks.  Meanwhile,  ordinary 
Americans  do  not  have  those  things. 
They  do  not  have  personal  relation- 
ships, with  powerful  Senators,  and  they 
do  not  have  the  lobbyists  working  for 
them.  So  when  an  ordinary  American 
sees  clients  of  lobbyists  getting  special 
treatment  in  the  Tax  Code,  they  really 
resent  it.  They  resent  it  very,  very 
deeply. 

Mr.  President,  the  pending  amend- 
ment of  the  majority  leader  includes 
ambiguous  language  on  targeted  tax 
benefits.  But  according  to  statements 
made  on  this  floor,  that  language  is  in- 
tended to  be  very  narrow.  Apparently, 
if  a  tax  break  benefits  a  particular 
company,  it  may  be  subject  to  a  rescis- 
sion. But  if  the  loophole  benefits  two 
companies  or  an  entire  industry,  it  will 
get  special  protection. 

Mr.  President,  that  is  a  loophole  law 
that  I  cannot  support. 

In  conclusion,  let  me  again  empha- 
size that  we  are  talking  about  the  basic 
structure  of  Government  that  was  es- 
tablished over  200  years  ago,  and  we 
ought  to  proceed  with  caution.  To  help 
eliminate  waste  in  Government,  it  is 
worth  trying  a  line-item  veto.  But  we 


should  not  support  proposals  that  are 
vulnerable  to  abuse,  that  fail  to  ade- 
quately protect  the  public  interest  and 
our  constituents  or  that  provide  for 
special  interest  tax  loopholes. 

I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President,  in  light 
of  the  remarks  of  the  Senator  from 
New  Jersey,  I  think  it  is  very  interest- 
ing that  in  the  chair  we  have  a  former 
Governor  of  a  State  and  the  author  of 
the  amendment  that  is  under  consider- 
ation. The  Senator  from  South  Caro- 
lina is  also  a  former  Governor.  Both  of 
them  are  strongly  in  support  of  the 
line-item  veto.  Both  of  them  may  have 
differing  opinions  on  many  issues  be- 
cause they  are  of  different  party  affili- 
ation, but  both  of  them  have  had  the 
unique  experience  of  being  responsible 
for  governing  a  State  and  having  to 
balance  the  budget  of  that  State. 

The  Senator  from  South  Carolina 
just  related  how  he  took  his  State  from 
a  situation  of  near  fiscal  crisis  to  one 
of  fiscal  solvency.  He  states  that  with 
the  line-item  veto — and  I  am  not  trying 
to  parrot  the  words  of  the  Senator 
from  South  Carolina,  who  is  far  more 
eloquent  than  I — he  was  able  to  govern 
his  State  effectively  with  that  very 
valuable  tool. 

The  Senator  from  Missouri,  a  former 
Governor  of  his  State,  who  has  spoken 
on  the  floor  here  on  several  occasions — 
both  have  talked  and  talked  about  the 
absolute  criticality  of  the  ability  to  ex- 
ercise a  line-item  veto:  not  only  exer- 
cise it,  but  having  that  tool  in  shaping 
the  budget  of  their  States. 

You  know,  it  is  interesting,  I  do  not 
detect  in  either  one  of  these  individ- 
uals and  other  former  Governors  who 
are  Members  of  this  body  this  desire  to 
twist  arms,  threaten,  blackmail — and 
"extortion"  I  have  heard  used  a  couple 
of  times — and  I  cannot  believe  that  the 
American  people  would  sit  by  and 
watch  a  President  of  the  United  States 
practice  extortion  or  blackmail  on 
Members  of  the  Senate  or  Members  of 
Con£rF6ss 

Mr.  LAUTENBERG.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCain.  Yes,  I  am  happy  to 
yield  for  a  question. 

Mr.  LAUTENBERG.  Does  the  Senator 
believe  that  the  only  ones  who  know 
how  to  manage  an  enterprise  are  Gov- 
ernors? Or  does  the  Senator  believe 
that  business  experience  is  of  value  as 
well,  business  experience  that  devel- 
oped an  entire  industry  known  as  the 
computing  industry,  which  I  modestly 
had  a  hand  in  and  am  a  member  of  the 
Hall  of  Fame  of  Information  and  Proc- 
essing. I  ran  a  terrific  company  with  an 
excellent  record,  one  of  the  best  in  the 
country.  I  assume  the  Senator  would 
yield  to  the  fact  that  someone  who  has 
other  experience  besides  Governors  can 
make  a  contribution:  is  that  not  so? 

Mr.  McCAIN.  I  suggest,  I  say  to  my 
friend  from  New  Jersey,  not  only  is  it 
a  very  important  and  valuable  creden- 


tial to  address  any  issue — especially 
where  the  free  enterprise  system  is 
concerned — I,  along  with  my  col- 
leagues, share  admiration  for  the  enor- 
mous contributions  the  Senator  from 
New  Jersey  made  to  the  primary  gener- 
ator of  business  and  employment  and 
commerce  not  only  nationally  but 
throughout  the  world. 

But  I  do  suggest  there  is  some  dif- 
ference in  that,  as  Governors  of  States, 
they  were  required— and  I  might  say  a 
fairly  significant  size — to  administer 
those  States.  In  fact,  they  had  over- 
sight of  the  businesses  that  resided  in 
their  States,  in  a  regulatory  and  other 
fashion,  working  in  partnership  with 
the  legislature. 

I  suggest  that,  as  the  head  of  a  very 
successful  corporation,  the  Senator 
from  New  Jersey  had  more  than  a  line- 
item  veto.  The  Senator  from  New  Jer- 
sey had  a  total  veto,  and  there  was  no 
chance  of  his  being  overridden,  except 
by  his  board  of  directors  or  his  stock- 
holders. I  view  this  situation — and  I  am 
sure,  knowing  how  gentle  the  Senator 
from  New  Jersey  is,  from  time  to  time 
he  had  to  exercise  that  veto:  otherwise, 
he  would  not  have  achieved  the  pin- 
nacle of  success  that  he  reached. 

So  I  do  think  there  is  a  certain  com- 
parability, and  I  believe  that,  if  there 
were  outrageous  expenditures  in  his 
company  and  corporation  and  if  the 
Senator  from  New  Jersey,  then  a  presi- 
dent and  CEO,  felt  helpless  to  bring 
into  check  those  extravagances,  I 
think  it  would  have  harmed  his  ability 
to  achieve  the  enormous  and  very  laud- 
able degree  of  success  that  he  achieved. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator. 

Mr.  McCAIN.  I  thank  the  Senator 
from  New  Jersey  for  his  question.  I 
also  would  like  to  again  state  that  it  is 
of  interest  that  in  43  States  in  America 
out  of  50,  those  Governors  do  exercise 
the  line-item  veto. 

Again,  in  response  to  a  very  legiti- 
mate question  from  the  Senator  from 
New  Jersey,  when  there  is  a  military 
issue,  I  try  to  get  the  opinion  of  people 
who  are  military  experts.  When  there 
is  an  issue  of  aviation,  I  try  to  go  to 
those  experts.  I  try  to  consult  with — 
due  to  my  narrow  experience  and 
knowledge  and  background — those  peo- 
ple who  are  experts  and  have  had  expe- 
rience in  areas  where,  frankly,  I  am 
not  as  well  informed  as  others.  And  so 
it  seems  to  me  that  it  would  be  logical 
to  consult  the  Senator  from  South 
Carolina,  who  was  judged  by  many  as 
the  most  successful  Governor  in  the 
history  of  that  State.  He  literally 
brought  it  into  the  20th  century  in 
more  ways  than  one.  And  there  is  the 
Senator  from  Missouri,  who  presently 
occupies  the  chair,  as  well  as  many 
other  Senators  who  were  Governors. 
Another  example  is  the  present  Gov- 
ernor of  California,  who  was  a  Member 
of  this  body  before  he  became  Gov- 
ernor, who  has  stated  unequivocally,  as 


Governor  of  the  State  of  California, 
that  without  the  capacity  to  exercise 
the  line-Item  veto,  he  would  have  enor- 
mous and  indeed  insurmountable  dif- 
ficulties. 

So  I  have  to  rely  on  the  judgment 
and  experience  of  Members  of  this  body 
and  people  who  are  not  Members  of  this 
body  that  have  actually  had  the  experi- 
ence of  governing.  And  governing,  I 
think,  is  a  unique  challenge  and  experi- 
ence. I  am  very  pleased  to  have  the 
input  and  the  benefit  and  knowledge 
and  experience  of  the  Senator  from 
South  Carolina,  as  well  as  the  Senator 
from  Missouri,  as  well  as  many  other 
Senators. 

I  read  a  few  days  ago,  Mr.  President, 
a  survey  done  by  the  Cato  Institute, 
where  approximately  88  percent  of  the 
former  Governors— it  was  a  very  large 
number  of  former  Governors,  of  both 
the  Democratic  Party  and  Republican 
Party— when  asked,  stated  that  the 
line-item  veto  was  a  "very  useful 
tool."  T^ose  are  the  people  whose  judg- 
ment I  think  we  not  necessarily  rely 
on,  but  certainly  the  benefit  of  their 
experience  cannot  be  Ignored. 

I  would  like  to  address  the  Issue  of 
the  HoUings  amendment.  Obviously, 
what  the  Senator  from  South  Carolina 
is  trying  to  achieve  here  is  laudable.  I 
just  find,  however,  that  it  is  not  ger- 
mane. This  bill  is  about  process  reform: 
it  is  about  separate  enrollment — a  con- 
cept long  advocated  by  the  Senator 
from  South  Carolina.  Additionally,  the 
chairman  of  the  Budget  Committee  an- 
nounced that  he  is  going  to  have  a 
hearing  on  this  amendment  in  the 
Budget  Committee.  We  have  announced 
that  we  are  prepared  to  accept  the 
Exon  amendment  which  affects  this 
bill.  The  Hollings  amendment  raises 
many  valid  issues,  but  I  believe  it 
would  be  better  offered  on  more  appro- 
priate legislation.  I  note  that  the  Hol- 
lings amendment  was  defeated  in  the 
Budget  Committee  by  a  12-to-lO  vote. 
So  the  Budget  Committee  has  spoken 
on  this  Issue,  which,  by  the  way,  by  no 
means  precludes  the  Senator  from 
South  Carolina  from  bringing  this  to 
the  floor,  as  we  all  know.  But  I  would, 
at  the  proper  time,  make  a  motion  to 
table  the  Hollings  amendment.  I  be- 
lieve that  the  time  for  a  vote  will  be 
established  very  soon. 

Mr.  President.  I  paid  attention  to  the 
remarks  of  the  Senator  from  Maryland 
and  the  Senator  from  New  Jersey. 
Their  concerns  have  been  raised  many 
times  in  the  past  and  they  will  be 
raised  again  before  we  finally  enact 
this  bill,  which  I  now  am  feeling  some 
optimism  about,  although  we  have  a 
number  of  wickets  to  go  through  before 
we  reach  that  goal. 

Mr.  President,  in  all  due  respect  to 
my  colleagues,  I  do  believe  that  it  is  an 
argument  for  pretty  much  the  status 
quo.  I  do  not  think  that  the  American 
people  are  satisfied  with  the  status 
quo.  I  do  not  believe  they  are  satisfied 


with  a  debt  that  will  accumulate  to 
$5.2  trillion.  I  do  not  believe  they  will 
be  satisfied  with  $200  billion-plus  an- 
nual deficits. 

Mr.  President,  I  do  believe  that  it  Is 
important  again  to  restate,  as  I  have 
over  and  over  and  over  again,  that 
from  1801  when  Thomas  Jefferson— 
which  is  becoming  a  famous  anecdote, 
probably  far  more  famous  than  Thoma.s 
Jefferson  ever  envisioned— in  1801. 
when  Thomas  Jefferson  impounded  the 
$50,000  that  Congress  appropriated  to 
purchase  gunboats,  that  a  practice  for 
the  next  174  years  was  continued  by 
Chief  Executives  of  this  country  and 
that  was  impounding  funds  that  they 
did  not  wish  to  spend. 

Now  we  all  know  our  history,  and 
that  is,  in  1974,  with  a  weakened  Presi- 
dent, who  had.  in  the  view  of  many, 
and  probably  accurately,  abused  the 
impoundment  powers  by  impounding 
enormous  sums  of  money  for  entire 
programs  that  had  been  authorized  and 
appropriated  by  the  Congress,  the  Con- 
gress repealed  the  Budget  Impound- 
ment Act.  And  we  know  what  has  hap- 
pened since. 

I  have  quoted  for  the  record  before 
rescissions  that  come  over  from  the 
President  of  the  United  States.  They 
are  either  ignored  or  other  rescissions 
are  substituted  for  them  so  that  basi- 
cally the  Chief  Executive,  the  Presi- 
dent of  the  United  States,  is  at  the 
mercy  of  the  whim  or  the  desires, 
which  is  more  accurate,  the  desires  of 
the  Congress  as  related  to  a  rescission. 
And  more  and  more  often  since  1974,  re- 
scission requests  on  the  part  of  Presi- 
dents of  the  United  States,  both  Repub- 
lican and  Democrat,  have  been  ignored 
by  the  legislative  branch. 

So  when  my  colleagues  argue,  as  the 
Senator  from  Maryland  and  the  Sen- 
ator from  New  Jersey  did,  that  this  is 
an  enormous  shift  of  power,  I  will  agree 
that  it  is  a  shift  of  power.  I  also  argue 
that  it  is  a  much  needed  shift  of  power, 
but  it  is  not  new.  It  is  not  new.  It  is  a 
restoration  of,  basically,  the  powers 
that  the  Executive  had  from  1801  to 
1974. 
(Mr.  DeWINE  assumed  the  chair.) 
Mr.  McCAIN.  I  also  know,  Mr.  Presi- 
dent, that  almost  everything  that  we 
and  the  executive  branch  do  is  under 
the  scrutiny  of  the  media.  The  media 
pay  attention  and  report  on  almost  ev- 
erything we  do.  In  fact,  there  is  a  cot- 
tage industry  now,  as  we  all  know,  that 
describe  private  conversations  that  the 
President  had  with  another  individual, 
that  describe  the  innermost  counsels, 
both  in  the  executive  branch,  the 
President  of  the  United  States  and  the 
White  House,  and  in  the  Congress  of 
the  United  States. 

If  it  became  known  to  the  people  of 
the  United  States  that  the  President  of 
the  United  States  was  calling  the  Sen- 
ator from  South  Carolina  over  and 
said,  "I  want  you  to  support  my  effort 
to  provide  housing  for  Russian  officers 


or  I  am  going  to  kill  a  project  in  South 
Carolina,"  it  would  be  over.  In  a  New 
York  minute,  it  would  be  over.  Because 
the  Senator  from  South  Carolina  or  the 
Senator  from  Arizona  or  the  Senator 
from  Ohio  would  walk  out  to  that 
group  of  microphones  and  cameras  in 
front  of  the  White  House  and  say,  "I 
have  just  been  blackmailed  by  the 
President  of  the  United  States." 

And  if  there  is  one  thing  that  I  think 
would  reassure  my  reelection,  if  I 
sought  reelection,  it  would  be  to  go  out 
and  tell  the  people  of  Arizona  that  I 
stood  up  to  a  threat  of  blackmail  by 
the  President  of  the  United  States. 

So,  yes,  I  admired  in  many  ways  the 
persuasive  powers  of  President  Lyndon 
Johnson,  which  was  referred  to  in  the 
remarks  by  the  Senator  from  New  Jer- 
sey. I  admire  the  persuiisive  powers  of 
President  Reagan.  But  I  do  not  believe 
that  any  President  of  the  United 
States  is  going  to  engage  in  political 
blackmail. 

And  in  these  43  out  of  50  States  where 
Governors  have  line-item  vetoes,  I  have 
yet  to  hear  of  a  single  instance  where 
a  Governor— although  it  may  have  hap- 
pened on  a  rare  occasion  or  two,  I  just 
have  not  heard  of  it,  nor  have  I  ever 
read  or  heard  it  reported— has  exer- 
cised this  kind  of  extortion  or  black- 
mail, as  it  is  described. 

Now,  I  saw  a  little  item  today  that 
every  child  born  in  America  now  has  a 
$13,000  debt.  I  am  not  sure  how  that  is 
computed,  Mr.  President.  I  would  be  in- 
terested in  knowing  how  you  figixre 
that  out. 

But  I  do  know  this:  That  with  a  $5.2 
trillion  debt,  which  is  the  estimate  of 
what  this  Nation  will  carry  next  year, 
I  believe  that  every  child  in  America  is 
now  inflicted  with  a  huge  debt  burden 
that  they  are  going  to  have  to  pay  off 
sooner  or  later. 

We  could,  Mr.  President,  turn  down 
the  line-item  veto.  We  could  continue 
these  unending  debts  and  annual  defi- 
cits, I  think,  for  some  years.  But  there 
is  going  to  come  a  time  where  the  bill 
is  going  to  become  due. 

Some  experts  attribute  the  fall  of  the 
dollar  to  the  failure  of  the  balanced 
budget  amendment.  I  do  not  know  if 
that  is  the  case  or  not.  I  do  not  claim 
to  have  that  kind  of  expertise. 

But  if  I  were  a  foreign  investor  and  I 
was  looking  around  the  world  where  to 
invest  my  money  and  I  saw  a  country 
that  is  growing  more  and  more  depend- 
ent upon  foreign  investment  in  order  to 
have  the  Treasury  bills,  which  are 
floated  quite  frequently,  in  order  to  se- 
cure funds  because  of  the  annual  deficit 
we  are  running,  I  think  I  would  be  less 
than  confident  not  only  in  the  econ- 
omy of  this  country  but  I  would  lose 
some  confidence  in  the  validity  of  its 
currency. 

Now  maybe  that  is  too  dire  a  picture. 
Maybe  the  strong  American  economy 
and  the  overall  strength  and  economic 
strength  of  this  country  would  override 
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that.  But  I  cannot  believe,  at  the  end 
of  the  day,  that  it  is  attractive  to  In- 
vest or  hold  the  currency  of  a  country 
that  forever,  forever,  which  is  the  case 
now,  is  going  to  be  running  annual 
deficits  and  accumulating  an  ever  larg- 
er and  larger  debt. 

And  I  want  to  add,  again,  Mr.  Presi- 
dent, the  line-item  veto  does  not  bal- 
ance the  budget.  We  all  admit  to  that. 
But  I  do  not  see  a  balanced  budget 
without  the  line-item  veto.  I  think 
that  is  the  important  part  of  this  dis- 
course. 

I  have  displayed  a  chart  here  on  sev- 
eral occasions  that  shows  that  in  1974, 
when  the  President  of  the  United 
States  lost  the  impoundment  power, 
revenues  and  expenditures  began  to  di- 
verge and  they  have  continued  almost 
unendingly  to  diverge  for  a  very  long 
period  of  time,  for  the  last  21  years, 
with  no  end  in  sight. 

I  will  say  that  we  have  had  a  short 
period— and  I  think  it  Is  due  to  the 
leadership  of  the  President  of  the  Unit- 
ed States  and  efforts  that  were  made — 
where  we  have  had  a  temporary  reduc- 
tion in  the  annual  deficit.  That  is  the 
good  news.  The  bad  news  is  there  is  no 
place  that  anyone  envisions  where  that 
deficit  Is  zero  or  that  we  even  begin  to 
pay  off  the  debt  we  have  accumulated. 

Mr.  President,  sooner  or  later,  we  are 
going  to  have  to  do  that.  We  are  now 
paying  nearly  as  much  on  interest  on 
the  national  debt  as  we  are  on  national 
defense.  People  born  a  generation  ago 
would  find  that  an  incredible  and  bi- 
zarre situation. 

I  see  the  Senator  from  South  Caro- 
lina on  his  feet,  Mr.  President.  I  yield 
the  floor. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague  from  Arizona,  and 
the  distinguished  Presiding  Officer. 

I  ask  unanimous  consent  that  Sen- 
ator Kerrey  of  Nebraska  be  added  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
the  sincere  reconsideration  by  the  dis- 
tinguished Senator  from  Arizona  on  his 
motion  to  table  our  amendment. 

What  happened,  Mr.  President,  is 
that  we  brought  it  up  dutifully  before 
the  Budget  Committee.  It  was  not  ap- 
proved, as  has  been  pointed  out.  But, 
having  done  that,  now  Is  the  time. 

If  we  do  not  do  this  now,  which  is  rel- 
evant to  the  budget  resolution,  if  we  do 
not  do  It  now,  then  what  we  really  are 
going  to  do  Is  avoid  truth  in  budgeting 
because  the  next  time  we  really  sit 
down  to  consider  the  budget,  we  will  be 
considering  it  under  the  old  rules. 

So  it  Is  very  appropriate  and.  Inci- 
dentally, more  so  than  perhaps  the  un- 
derlying amendment. 

The  distinguished  Senator  from  Ari- 
zona said,  "Wait  a  minute,  now;  he  had 


his  vote  and  he  lost."  He  did  not  refer 
to  the  other  vote  I  lost,  namely,  the 
line-item  veto.  The  present  bill  under 
consideration  is  the  substitute  meas- 
ure. 

On  the  rationale  of  my  distinguished 
colleague,  we  ought  to  table  the  whole 
bloomin"  line-Item  veto. 

Mr.  MCCAIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROLLINGS.  I  yield. 

Mr.  McCain.  Another  testimony  to 
the  Incredible  clairvoyance  of  the  Sen- 
ator from  South  Carolina.  I  thank  him. 

Mr.  ROLLINGS.  I  hope  he  will  stick 
with  me  on  the  line-item  veto  and  not 
table  It  under  that  same  logic. 

Now,  with  respect  to  germaneness,  I 
happen  to  have  a  record  that  was  gen- 
erally respected  as  the  presiding  officer 
at  the  State  level,  and  having  come  to 
the  U.S.  Senate,  I  spent  my  28  going  on 
29  years  trying  to  forget  parliamentary 
procedure. 

I  will  never  forget  when  I  first  pre- 
sided and  I  got  two  Golden  Gavel 
Awards— 200  hours.  We  used  to  start 
the  Presiding  Officer  about  5  o'clock  in 
the  afternoon.  The  distinguished  Sen- 
ator from  Oregon,  Wayne  Morse,  would 
get  up  and  characterize  the  President 
of  the  United  States,  who  had  just  been 
lauded  with  respect  for  his  muscle 
power  in  getting  things  done.  President 
Lyndon  Johnson.  He  would  refer  to  him 
as  a  murderer,  and  that  would  go  on 
from  about  5  o'clock  until  about  9:30  or 
10  o'clock  each  evening,  with  respect  to 
the  war  in  Vietnam. 

But  I  immediately  recognized  some- 
one who  first  rose  to  be  recognized. 
That  is  the  fundamental  parliamentary 
rule  in  all  bodies  In  the  world,  save  this 
one.  Here  you  recognize  the  majority 
leader.  You  could  have  been  out  here 
for  3  hours  or  2  days,  whatever  It  Is, 
sitting  in  your  seat,  and  stand  to  be 
recognized,  but  the  majority  leader  at 
that  particular  time  comes  to  the  door, 
forgets  about  you.  Under  the  rules  of 
the  Senate,  you  recognize  him. 

In  that  light,  I  had  the  duty  of  trying 
to  forget  rules,  but  I  never  forgot  the 
one  of  germaneness.  I  refer  specifically 
here  to  the  short  title  "The  Separate 
Enrollment  and  Line-item  Veto  Act  of 
1995,  "  which  I  hope  to  amend. 

Under  the  section  5  subsection  (a)  I 
refer,  the  term  "targeted  tax  benefit" 
means  any  provision  estimated  by  the 
Joint  Committee  on  Taxation  as  losing 
revenue  within  the  period  specified  in 
the  most  recently  adopted  concurrent 
resolution  on  the  budget  pursuant  to 
section  301  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

Now,  that  is  amending  section  301  of 
the  Congressional  Budget  and  Im- 
poundment Control  Act  1974  and  spe- 
cifically the  title  with  respect  to  with- 
in the  periods  specified. 

So,  it  Is  a  limited  one  with  respect  to 
the  overall  subject — namely,  a  line- 
item  veto  for  the  President — but  with 
respect  to  the  general  subject  of  the 


Congressional  Budget  and  Impound- 
ment Control  Act,  it  is  definitely  ger- 
mane. With  respect  to  "within  the  pe- 
riod specified  in  the  most  recently 
adopted  concurrent  resolution",  that  is 
what  my  amendment  Is  amending  so 
that  budgets  hereafter  will  be  subject 
to  that  10-year  rule. 

So  on  both  points,  I  will  ask  the  dis- 
tinguished Senator  from  Arizona  to  re- 
consider and  rejoin  his  Republican 
leadership  of  approximately  a  year  ago. 

I  again  read  from  the  document  "Fis- 
cal Year  1995  Senate  Budget  Committee 
Republican  Alternative",  prepared  by 
the  Republican  staff  of  the  U.S.  Senate 
Budget  Conrmiittee  and  presented  last 
year  by  none  other  than  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Domenici  of  New  Mex- 
ico. 

If  we  turn  to  the  second-to-last  page, 
It  has  "Miscellaneous  provisions."  Fis- 
cal year  1995  Republican  budget  resolu- 
tion, "miscellaneous  provisions,"  de- 
scription and  the  first  bullet  there, 
"Strengthens  the  10-year  pay-as-you-go 
point  of  order  while  the  10-year  pay-as- 
you-go  point  of  order  that  was  estab- 
lished by  last  year's  budget  resolution 
is  determined  does  not  currently  apply 
to  budget  resolutions  and  could  be  re- 
pealed by  a  subsequent  budget  resolu- 
tion. This  proposal  would  make  future 
budget  resolutions  subject  to  this  point 
of  order." 

They  talk  about  partisanship.  I  am 
delighted  to  get  bipartisan  here  today 
on  not  only  the  line-item  veto,  which  I 
have  been  trying  for  10  years.  It  was  a 
bipartisan  initiative  back  in  1985,  and 
was  rightly  quoted  as  such  by  the  dis- 
tinguished majority  leader  said  earlier 
this  week.  He  referred  to  the  Rollings- 
Mattlngly  line-Item  veto,  that  we  had 
a  pretty  good  healthy  vote  on  In  1985. 

Mr.  President,  let  me  also  ask  that 
the  distinguished  ranking  member  of 
our  Budget  Committee,  the  distin- 
guished Senator  from  Nebraska,  Sen- 
ator ExoN,  also  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  with 
him  being  a  cosponsor,  I  go  back  to 
that  vote. 

We  had  the  line-item  veto  up  in  the 
Budget  Committee.  My  particular  in- 
troduction of  the  line-item  veto  al- 
ready in  this  session  is  now  resting  in 
the  Rules  Committee.  I  have  had  It  be- 
fore in  the  Budget  Committee.  In  fact, 
I  had  a  successful  vote  in  1990  of  the 
line-item  veto  out  of  the  Budget  Com- 
mittee by  a  vote  of  13  to  6. 

Now,  I  want  to  one  more  time  elabo- 
rate so  it  is  clearly  understood  what  is 
happening  here  with  respect  not  only 
to  the  line-item  veto  and  referring  to 
future  generations  as  the  Senator  from 
Arizona  just  previously  did,  but  what 
we  have  done  in  order  to  try  and  secure 
the  Social  Security  of  future  genera- 
tions. 
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Along  this  line,  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  a  very  short  title  of  "Off- 
Budget  Status  of  OASDI  Trust  Funds," 
section  13301(b).  I  want  to  print  this  in 
the  Record  at  this  particular  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subtitle  C— Social  Security 

SEC.     13301.    OFF-BUDGET    STATUS    OF    OASDI 
TRUST  FUNDS. 

(a)  ExouusiON  OF  Social  Security  From 
ALL  BUDGETS.— Notwithstanding  any  other 
provision  of  law,  the  receipts  and  disburse- 
ments of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipts,  or  deficit  or  surplus  for  purposes 

of— 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President, 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  EXCLUSION    OF    SOCIAL    SECURITY    FROM 

CONGRESSIONAL  BUDGET.— Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  Is 
amended  by  adding  at  the  end  the  following: 
"The  concurrent  resolution  shall  not  Include 
the  outlays  and  revenue  totals  of  the  old  age, 
survivors,  and  disability  Insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  In  the  surplus  or 
deficit  totals  required  by  this  subsection  or 
In  any  other  surplus  or  deficit  totals  re- 
quired by  this  title.".'"' 

FOOTNOTE 

'"'  The  statement  of  managers  accompany- 
ing the  conference  report  on  the  Budget  En- 
forcement Act  explains  generally  the  amend- 
ments made  by  subtitle  C: 

VI.  OHEATMENT  OF  SOCIAL  SECURrTY 

Current  law 

Under  current  law,  the  Social  Security 
trust  funds  are  off-budget  but  are  Included  In 
deficit  estimates  and  calculations  made  for 
purposes  of  the  sequestration  process.  How- 
ever, Social  Security  benefit  payments  are 
exempt  ttom  any  sequestration  order. 

Section  310(g)  of  the  Congressional  Budget 
Act  of  1974  prohibits  the  consideration  of  rec- 
onciliation legislation  "that  contains  rec- 
ommendations" with  respect  to  Social  Secu- 
rity. (A  motion  to  waive  this  point  of  order 
requires  60  votes  In  the  Senate  and  a  simple 
majority  In  the  House.) 
House  bill 

The  House  bill  reaffirms  the  off-budget  sta- 
tus of  Social  Security  and  removes  the  trust 
funds— excluding  interest  receipts— from  the 
deficit  estimates  and  calculations  made  In 
the  sequestration  process.  The  House  bill  re- 
tains the  current  law  exemption  of  Social 
Security  benefit  payments  from  any  seques- 
tration order. 

The  House  bill  creates  a  "fire  wall"  point 
of  order  (as  free-standing  legislation)  to  pro- 
hibit the  consideration  of  legislation  that 
would  change  the  actuarial  balance  of  the 
Social  Security  trust  funds  over  a  5-year  or 
75-year  period.  In  the  case  of  legislation  de- 
creasing Social  Security  revenues,  the  prohi- 
bition would  not  apply  If  the  legislation  also 
Included  an  equivalent  Increase  In  Medicare 
taxes  for  the  period  covered  by  the  legisla- 
tion. 
Senate  amendment 

The  Senate  amendment  also  reaffirms  the 
off-budget  status  of  Social  Security  and  re- 


moves the  trust  funds  from  the  deficit  esti- 
mates and  calculations  made  in  the  seques- 
tration process.  However,  unlike  the  House 
bin,  the  Senate  amendment  removes  the 
gross  trust  fund  transactions— Including  In- 
terest receipts— from  the  sequestration  defi- 
cit calculations.  The  Senate  amendment  also 
retains  the  current  law  exemption  of  Social 
Security  benefit  payments  from  any  seques- 
tration order. 

The  Senate  amendment  also  creates  a  pro- 
cedural fire  wall  to  protect  Social  Security 
financing,  but  does  so  by  expanding  certain 
budget  enforcement  provisions  of  the  Con- 
gressional Budget  Act  of  1974.  The  Senate 
amendment  expands  the  prohibition  In  Sec- 
tion 310(g)  of  the  Budget  Act  to  specifically 
protect  Social  Security  financing,  prohibits 
the  consideration  of  a  reported  budget  reso- 
lution calling  for  a  reduction  In  Social  Secu- 
rity surplus,  and  Includes  Social  Security  In 
the  enforcement  procedures  under  Sections 
302  and  311  of  the  Budget  Act.  The  Senate 
amendment  also  requires  the  Secretary  of 
Health  and  Human  Services  to  provide  an  ac- 
tuarial analysis  of  any  legislation  affecting 
Social  Security,  and  generally  prohibits  the 
consideration  of  legislation  lacking  such  an 
analysis. 

For  more  on  the  budgetary  treatment  of 
Social  Security  under  current  law  and  his- 
torically, see  Senate  Comm.  on  the  Budget, 
Social  Security  Preservation  Act,  S.  Rep. 
No.  101-426,  101st  Cong.  2d  Sess.  (1990). 
Conference  agreement 

The  conference  agreement  incorporates  the 
Senate  position  on  the  budgetary  treatment 
of  the  Social  Security  trust  funds,  reaffirm- 
ing their  offbudget  status  and  removing  all 
their  transactions  from  the  deficit  estimates 
and  calculations  made  In  the  sequestration 
process. 

Further,  the  conference  agreement  pro- 
vides that  the  "fire  wall"  procedure  proposed 
by  the  House  shall  apply  only  to  the  House 
and  that  the  'fire  wall"  procedures  proposed 
by  the  Senate  shall  apply  only  to  the  Senate. 
H.R.  Conf.  Rep.  No.  101-964,  101st  Cong.,  2d 
Sess.  1160-61  (1990),  reprinted  in  1990 
U.S.C.C.A.N.  2374,  2865-66. 

For  legislative  history  of  the  effort  to  re- 
move Social  Security  from  the  budget,  see 
generally  136  Cong.  Rec.  15,777-81  (dally  ed. 
Oct.  18.  1990)  (Senate  debate  on  the  related 
amendment  to  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990);  Senate  Comm.  on 
the  Budget,  Social  Security  Preservation 
Act,  S.  Rep.  No.  101-426.  101st  Cong.  2d  Sess. 
(1990);  Congressional  Research  Serv.,  Social 
Security,  Medicare,  and  the  Unified  Budget. 
S.  Print  No.  83,  99th  Cong.,  1  Sess.  (Sen. 
Comm.  on  Budget  Print  1985);  Concurrent  Res- 
olution on  the  Budget  for  Fiscal  Year  19S9: 
Hearings  Before  the  Senate  Comm.  on  the  Budg- 
et. 100th  Cong.,  2d  Sess.  85-160  (1988)  (S.  Hrg. 
No.  578.  Vol.  Ill)  (hearing  March  24,  1988.  on 
"Social  Security.  Deficits,  and  the  Baby 
Boomers'  Retirement");  Budget  Reform  Pro- 
posals: Joint  Hearings  Before  the  Senate  Comm. 
on  Governmental  Affairs  &  Comm.  on  the  Budg- 
et, 101st  Cong.,  1st  Sess.  30-42  (S.  Hrg.  No. 
101-560)  (1989)  (testimony  of  Sen.  Heinz  Oct. 
18,  1989,  on  S.  1752);  129  Cong.  Rec.  S3587-603 
(dally  ed.  Mar.  22,  1983)  (Heinz  amendment  to 
remove  Social  Security  trust  funds  from  the 
unified  budget);  135  Cong.  Rec.  515,137-47 
(dally  ed.  Nov.  7,  1989)  (statements  of  Sen. 
Heinz,  Majority  Leader  Mitchell,  and  others 
regarding  scheduling  of  legislation  regarding 
Social  Security);  136  Cong.  Rec.  S7935-6, 
S7949-50.  S7956-59,  S7974-79  (dally  ed.  June  14, 
1990)  (same);  136  Cong.  Rec.  S8153-56  (dally 
ed.  June  18,  1990)  (statement  of  Sen.  Heinz  on 
his  amendment  requiring  Congressional  ac- 


tion on  Social  Security  before  action  on  the 
debt  limit);  136  Cong.  Rec.  S8192-210  (dally 
ed.  June  19.  1990)  (debate  on  the  Heinz 
amendment);  S.  2211,  100th  Cong..  2d  Sess.. 

134  Cong.  Rec.   S3038-39  (dally  ed.  Mar.  24, 

1988)  (Sen.  Sanford);  S.  2914.  100th  Cong.,  2d 
Sess..  134  Cong.  Rec.  816,889-95  (dally  ed.  Oct. 
19.  1988)  (Sen.  Moynlhan);  S.  101,  101st  Cong.. 
1st  Sess.,  135  Cong.  Rec.  S170,  S425-29  (dally 
ed.  Jan.  25,  1989)  (Sen.  Sanford);  S.  219,  101st 
Cong.,  1st  Sess.,  135  Cong.  Rec.  S173,  S636-37 
(dally  ed.  Jan.  25,  1989)  (Sen.  Moynlhan);  S. 
240,  101st  Cong..  1st  Sess.,  135  Cong.  Rec. 
S173,  S682-84  (dally  ed.  Jan.  25,  1989)  (Sen. 
Heinz);  S.  401,  101st  Cong.,  1st  Sess.,  135  Cong. 
Rec.  S1413,  S1421-22  (dally  ed.  Feb.  9,  1989) 
(Sen.  Holllngs);  S.  852,  101st  Cong.,  1st  Sess., 

135  Cong.  Rec.  S4384.  S4419  (dally  ed.  Apr.  19, 

1989)  (Sen.  Bryan);  S.  1752,  101st  Cong..  1st 
Sess.,  135  Cong.  Rec.  S13,297,  S13,299-300 
(dally  ed.  Oct.  12.  1989)  (Sen  Heinz);  S.  1785. 
101st  Cong.,  1st  Sess.,  135  Cong.  Rec.  S13,893 
(dally  ed.  Oct.  24,  1989)  (Sen.  Moynlhan);  S. 
1795.  101st  Cong.,  1st  Sess.,  135  Cong.  Rec. 
S14,129,  S14.137-38  (dally  ed.  Oct.  25.  1989) 
(Sen.  Holllngs). 

For  a  general  discussion  of  the  removal  of 
Social  Security  from  the  budget  and  Its  con- 
sequences, see  David  Koltz.  Social  Security: 
Its  Removal  from  the  Budget  and  Procedures 
for  Considering  Changes  to  the  Program 
(Jan.  4,  1993)  (Cong.  Res.  Serv.  rep.  no.  9»-23 
EPW). 

Some  have  argued  that  section  13301  con- 
flicts with  the  listing  of  discretionary  ac- 
counts set  forth  in  the  joint  statement  of 
managers  accompanying  the  conference  re- 
port on  the  Budget  Enforcement  Act.  See 
supra  p.  466.  In  a  letter  to  the  Director  of  the 
Office  of  Management  and  Budget,  the  Chair- 
man of  the  Budget  Committee  argued  that 
the  congressional  Intent  Is  plain: 

"I  am  writing  to  express  my  concern  re- 
garding a  possible  Interpretation  of  the 
Budget  Enforcement  Act  of  1990  with  respect 
to  the  budgetary  treatment  of  Social  Secu- 
rity. I  understand  that  your  Office  Is  consid- 
ering whether  the  administrative  expenses  of 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund  shall  be  counted  in  the  defi- 
cit and  as  part  of  the  domestic  discretionary 
caps  for  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965 
(Gramm-Rudman-HolUngs).  I  wish  to  express 
In  the  strongest  terms  my  view  that  these 
administrative  expenses  should  not  be  In- 
cluded In  either  the  deficit  or  the  domestic 
discretionary  cap  for  purposes  of  Granun- 
Rudman-HolUngs. 

"Section  13301(a)  of  the  Budget  Enforce- 
ment Act  states: 

***** 

"The  aJl-lncluslve  breadth  of  this  language 
could  not  be  more  clear.  The  subsection 
heading  speaks  of  'exclusion  .  .  .  from  all 
budgets."  The  operative  language  is  unambig- 
uous: 'the  receipts  and  disbursements  .  .  . 
shall  not  be  counted."  Paragraph  (3)  specifi- 
cally mentions  the  Gramm-Rudman-HolUngs 
law  as  one  of  the  purposes  for  which  Social 
Security  must  be  excluded. 

"The  Joint  statement  of  managers  accom- 
panying the  conference  report  on  the  legisla- 
tion that  Includes  the  Budget  Enforcement 
Act  similarly  makes  clear  the  Intent  of  sec- 
tion 13301: 

"'The  conference  agreement  Incorporates 
the  Senate  position  on  the  budgetary  treat- 
ment of  the  Social  Security  trust  funds,  re- 
affirming their  off-budget  status  and  remov- 
ing all  their  transactions  from  the  deficit  esti- 
mates and  calculations  made  in  the  seques- 
tration process." 
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H.R.  Conf.  Rep.  No.  101-964.  101st  Cong.,  2d 
Sess.  1161  (1990)[, reprinted  in  1990  U.S.C.C.A.N. 
2017,  2865-66]  (emphasis  added). 

■I  understand  that  It  may  be  argrued  that 
statement  of  managers  language  specifically 
Includes  references  to  the  Social  Security 
trust  funds  as  two  account  Items  In  a  39-page 
listing  of  accounts  incorporated  by  reference 
In  the  definition  of  the  term  'category'  for 
purposes  of  the  Gramm-Rudman-Holllngs 
law.  It  would  strain  credulity  to  argue  that 
this  reference  overcomes  the  plain  language 
of  section  13301(a).  Although  I  conceded  that 
some  conflict  between  these  two  provisions 
may  exist,  that  conflict  must  be  resolved  in 
favor  of  implementing  the  Intent  of  Congress 
as  evident  in  section  13301(a). 

"The  legislative  Intent  to  remove  Social 
Security  completely  from  all  budgets  Is 
clear.  The  language  of  section  13301  indicates 
that  It  must  apply  '[njotwithstanding  any 
other  provisions  of  law."  The  Senate  debated 
the  removal  of  Social  Security  at  length. 
The  Senate  voted  9&-2  In  favor  of  the  amend- 
mentr-sponsored  by  Senators  HolUngs, 
Heinz,  and  Moynlhan,  among  others— that 
specifically  took  Social  Security  out  of  the 
Gramm-Rudman-Holllngs  process.  (5ee  136 
Cong.  Rec.  15,777-«1  (Oct.  18,  1990).)  Congres- 
sional examination  of  the  39-page  listing  in 
the  statement  of  managers  Is  nowhere  evi- 
dent In  the  debates. 

"1  urge  you  to  follow  section  13301(a)  of  the 
Budget  Enforcement  Act  and  remove  the 
Federal  Old-Age  and  Survivors  Insurance  and 
the  Federal  Disability  Insurance  Trust 
Funds  from  the  budget  In  their  entirety.  I 
recommend  that  the  President  use  his  au- 
thority under  section  251(b)(1)(A)  of  the 
Gramm-Rudman-Holllngs  law  to  recognize 
any  adjustments  to  the  discretionary  spend- 
ing limits  that  such  a  position  would  require 
as  a  change  in  a  concept  or  definition.  I  be- 
lieve that  this  Is  the  approach  needed  to  en- 
sure that  all  of  Social  Security  is  taken  off 
budget." 

Letter  from  Sen.  Jim  Sesser  to  Richard  G. 
Darman  (Jan.  4,  1991 ). 

The  acting  general  counsel  of  the  Office  of 
Management  and  Budget  replied  to  Chair- 
man Sasser  as  follows: 

"You  expressed  the  view  that  the  adminis- 
trative costs  of  the  social  security  program 
should  be  excluded  from  the  domestic  discre- 
tionary spending  category. 

We  recognize  that  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  contains  a  provi- 
sion generally  excluding  the  social  security 
trust  funds  from  the  budget  as  well  as  the 
Gramm-Rudman-Holllngs  Act.  Social  secu- 
rity was  previously  excluded  from  the  budg- 
et, but  not  from  the  deficit  calculations 
under  the  Gramm-Rudman-HoUings  Act 
(GRH). 

However,  other  provisions  of  OBRA  specifi- 
cally address  whether  social  security  admin- 
istrative expenses  are  Included  In  the  domes- 
tic discretionary  spending  category.  The  por- 
tion of  the  social  security  trust  funds  that 
are  annually  appropriated  as  administrative 
expenses  are  specifically  Identified  in  the  list 
of  domestic  discretionary  progrrams  that  Is 
part  of  the  Joint  Statement  of  Managers  Ac- 
companying the  Conference  Report  on 
OBRA.  OBRA  expressly  provides  that  discre- 
tionary appropriations  in  each  of  the  three 
categories  "shall  be  those  so  designated  in 
the  joint  statement  of  managers."  Section 
2S0(c)(4)(A)  of  GRH.  as  amended  by  OBRA. 
Because  of  this  express  designation  of  social 
security  administrative  expenses  in  the  list 
of  accounts  that  are  required  to  be  included 
In  the  domestic  discretionary  category  Iden- 
tified in  the  law,  we  have  concluded  that  the 
expenses  must  be  so  included. 


While  the  OBRA  provision  excluding  Social 
Security  (section  13301(1))  applies  as  a  gen- 
eral matter,  it  does  not  directly  conflict 
with  the  specific  OBRA  provisions  directing 
the  treatment  of  one  element  of  social  secu- 
rity only  for  certain  purposes.  For  example. 
Section  13303  of  OBRA  specifically  requires 
that  the  congressional  budget  Include  social 
security  revenue  and  outlays  for  purposes  of 
enforcement  of  the  Senate  social  security 
firewall  points  of  order.  This  specific  provi- 
sion should  not  be  disregarded  simply  be- 
cause the  general  social  security  exclusion 
provision  states  that  social  security  outlays 
and  receipts  "shall  not  be  counted"  for  pur- 
poses of  "the  congressional  budget."  Section 
13301  (a).  The  name  is  true  of  the  specific 
provision  on  administrative  expenses.  In- 
deed, even  if  there  were  a  direct  conflict  be- 
tween the  general  and  specific  provisions, 
the  result  would  be  the  same.  It  is  a  basic 
principle  of  statutory  construction  that 
"Where  there  Is  inescapable  conflict  between 
general  and  specific  terms  or  provisions  of  a 
statute,  the  specific  will  prevail."  2A  Suther- 
land, Statutory  Construction  Sec.  46.05  at  p. 
92  (4th  Ed.). 

The  Congressional  Budget  Office  (CBO)  in- 
cluded social  security  administrative  ex- 
penses within  the  domestic  discretionary 
category  in  its  Final  Sequestration  Report 
for  Fiscal  Year  1991,  Issued  on  November  6, 
1990.  OMB  did  the  same  In  Its  Final  0MB  Se- 
quester Report  To  The  President  and  Con- 
gress for  Fiscal  Year  1991,  Issued  on  Novem- 
ber 9,  1990.  The  Comptroller  General  of  the 
United  States,  in  his  statutorily  required  re- 
port on  the  extent  to  which  the  CBO  and 
OMB  reports  complied  with  law.  Issued  De- 
cember 10.  1990.  did  not  state  that  OMB  or 
CBO  failed  to  comply  with  OBRA  or  commit- 
ted any  error  by  Including  social  security  ad- 
ministrative expenses  In  the  domestic  discre- 
tionary category.  General  Accounting  Office. 
The  Budget  for  Fiscal  Year  1991— Compliance 
with  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  '  B-221498  (Decem- 
ber 10.  1990). 

In  view  of  the  specific  direction  on  the  sub- 
ject contained  In  OBRA.  OMB  will  continue 
to  classify  social  security  program  adminis- 
trative expenses  as  within  the  domestic  dis- 
cretionary spending  category." 
Letter  from  Robert  G.  Damus  to  Sen.  Jim 
Sasser  (Jan.  24. 1991). 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  chair. 

I  will  read  the  opening  paragraph  (b) 
here  entitled  "Exclusion  of  Social  Se- 
curity From  Congressional  Budget." 
Let  me  repeat  that:  The  law,  the  law 
Itself,  three  readings  in  the  House, 
three  readings  in  the  Senate,  signed 
into  law  on  November  5.  1990,  by  Presi- 
dent George  Herbert  Walker  Bush. 

It  passed  in  the  Senate,  incidentally, 
by  a  vote  of  98  to  2.  And  they  talk 
about  flip-floppers.  Here  is  the  law: 

Exclusion  of  Social  Security  from  congres- 
sional budget.  Congnresslonal  Budget  Act  of 
1974  is  amended  by  adding  the  following: 
"The  concurrent  resolution  shall  not  Include 
the  outlay  and  revenue  totals  of  the  Old  Age 
and  Survivors  Disability  Insurance  estab- 
lished under  title  XXn  of  the  Social  Security 
Act  and  related  provisions  of  the  Internal 
Revenue  Code." 

In  other  words,  not  include  as  part  of 
outlays  and  revenues. 

Along  comes  the  constitutional 
amendment  for  a  balanced  budget, 
voted  on  in  this  body  just  a  few  weeks 
ago,  and  section  7  says: 


Total  receipts  shall  Include  all  receipts 
and  shall  include  all  outlays  of  the  United 
States  Government. 

A  positive,  affirmative  repeal  of  sec- 
tion 13301. 

Now  you  go  right  to  how  this  comes 
out  in  the  press.  In  Time  magazine,  in 
a  summary  at  the  conclusion  of  a  cover 
article — a  March  20  copy,  it  said: 

So  long  as  the  crisis  is  not  about  to  burst 
next  month.  Democrats  will  see  political 
profits  in  portraying  any  proposal  to  change 
Social  Security  as  a  Republican  conspiracy 
to  starve  the  poor  and  elderly.  Republicans 
will  think  the  only  defense  Is  to  swear  eter- 
nal fealty  to  the  system  as  it  Is. 

They  treat  it  as  demagoguery.  They 
treat  it  as  just  a  political  thing.  Here 
is  the  cover  article:  never  once  do  they 
cite  section  13301.  They  never  once  cite 
the  law. 

When  we  passed  those  Social  Secu- 
rity taxes  back  in  1983.  it  was  defi- 
nitely understood  that  we  were  not  just 
balancing  the  Social  Security  budget, 
but  the  affirmative  intent  was  to  pro- 
vide surpluses  to  make  the  Social  Se- 
curity fund  fiscally  sound  into  the  mid- 
dle of  the  next  century. 

At  a  previous  time,  I  inserted  a  letter 
from  former  Chairman  Ball  of  the  So- 
cial Security  Commission.  His  letter 
said  the  Social  Security  fund  is  not  in 
any  fiscal  trouble,  it  has  surpluses,  as 
it  appears  by  the  fund.  But  as  it  ap- 
pears by  the  political  treatment  by  the 
news  media  and  by  Members  of  this 
particular  body  and  by  President  Clin- 
ton and  the  administration,  it  is  a  po- 
litical slush  fund. 

I  quote  the  distinguished  majority 
whip,  the  distinguished  Senator  from 
Mississippi,  on  "Face  the  Nation,"  Sen- 
ator Trent  Lott  said  on  February  5: 

Nobody.  Republican.  Democrat,  conserv- 
ative, liberal,  moderate  is  even  thinking 
5Lbout  using  Social  Security  to  balance  the 
budget. 

Do  I  have  to  invite  him  into  the  Re- 
publican caucuses  so  that  he  can  un- 
derstand what  they  are  thinking  be- 
cause those  thinkings  are  finally  ooz- 
ing out  into  the  Record. 

On  "Larry  King  Live"  around  that 
time,  Senator  Gramm  said,  and  I  quote: 

I  think  we  ought  to  balance  the  budget 
counting  Social  Security  first,  and  then  if  we 
want  to  balance  it  without  counting  it,  do  It 
second. 

So  they  are  thinking  about  using  it 
either  first  or  second,  according  to  the 
Senator  from  Texas. 

I  quote  again  the  distinguished  chair- 
man of  the  Budget  Committee.  Senator 

DOMENICI: 

You  can't  leave  the  biggest  American  pro- 
gram off  budget. 

It  is  off  budget.  The  law  says  it  is  off 
budget.  Here  Is  the  leader  of  fiscal  re- 
sponsibility in  the  U.S.  Senate  in  con- 
tradiction to  the  law  saying  you  can- 
not leave  it  off  budget  when  the  law  re- 
quires it  be  off  budget. 

And  then,  of  course,  the  distin- 
guished Senator  from  Iowa,  Senator 
Grassley: 


The  leadership  of  the  House  of  Representa- 
tives and  the  Senate  have  promised  not  to 
touch  the  Social  Security  retirement  pro- 
gram for  at  least  5  years. 

Well,  5  years;  that  means  maybe 
after  that  then,  but  they  are  thinking 
about  Social  Security. 

Or  the  distinguished  Senator  from 
Idaho,  Senator  Craig,  and  I  quote: 

without  access  to  the  Social  Security  sur- 
pluses, yon  would  create  a  much  higher  hur- 
dle In  trying  to  balance  the  budget. 

Mr.  President,  we  are  not  talking 
about  hurdles,  we  are  talking  about 
truth  in  budgeting.  I  remember  the 
saying  of  Mark  Twain.  He  said  that 
truth  was  such  a  precious  thing  it 
should  be  used  very  sparingly. 

Is  that  the  credo  that  we  are  going  to 
use  in  the  for  budget  laws  In  the  U.S. 
Senate? 

Or  the  distinguished  majority  leader 
on  February  5,  Senator  Dole: 

I  also  believe  that  we  can't  keep  Social  Se- 
curity off  the  table  forever. 

Now,  Mr.  President,  they  are  think- 
ing about  it.  And,  in  fact,  yesterday. 
Tuesday,  March  21,  reported  on  page  A4 
of  the  Washington  Post,  Senator  Pack- 
wood,  the  chairman  of  the  Finance 
Committee  said: 

"But  in  considering  budgets,"  nothing  Is 
sacred,  Including  Social  Security  and  other 
entitlement  programs." 

How  do  you  do  it?  You  can  do  as  the 
Speaker  of  the  House  says:  If  we  can- 
not get  what  we  want  out  of  the  Bu- 
reau of  Labor  Statistics,  we  will  give  it 
to  Treasury,  we  will  give  it  to  Federal 
Reserve,  we  will  give  it  to  somebody  to 
get  it  right. 

One  entity  they  are  going  to  give  it 
to  get  it  right  may  be  the  new  Director 
of  the  Congressional  Budget  Office.  I  do 
not  have  the  exact  quote  here,  but  I 
know  it  Is  accurate.  She  said  she  could 
be  using  dynamic  scoring  when  she  has 
to.  Ah.  now  you  get  in  a  CBO  Director 
who  usee  dynamic  scoring.  Added  to 
that,  instead  of  a  CPI  of.  let  us  say  of 
4  percent,  you  get  one  of  2  percent.  But 
what  we  should  understand,  Mr.  Presi- 
dent, is  that  any  savings  in  Social  Se- 
curity from  changing  the  CPI  should  be 
put  back  into  the  reserves,  back  into 
the  trust  fund. 

People  say  it  is  going  to  be  difficult 
to  really  meet  the  target  of  reducing 
spending  $1.2  trillion  by  the  year  2002. 
But  that,  in  and  of  itself,  is  an  inac- 
curate figure  because  they  are  using 
Social  Security  moneys.  To  really  bal- 
ance the  budget  you  need  $1.7  trillion; 
saying  otherwise  means  that  you  are 
contemplating  using  the  surpluses  that 
the  trust  funds  will  take  in  over  the 
next  7  years. 

But  let  me  get  back  to  my  amend- 
ment. You  can  well  see  that  we  are  try- 
ing to  get  back  to  truth  in  budgeting 
under  this  particular  Hollings-Kerrey- 
Exon  amendment.  It  was  endorsed  last 
year  by  the  Republican  Members  of  the 
Budget  Committee  under  the  leader- 
ship of  our  distinguished  chairman  of 


the  Budget  Committee,  Senator  Do- 
MENICI.  when  they  included  that  in 
their  Republican  alternative. 

Now.  it  all  of  a  sudden  becomes  un- 
timely this  year?  I  do  not  know  what 
committees  the  distinguished  Senator 
from  Indiana  is  on.  but  you  can  bet 
your  boots  whatever  committee,  it  has 
a  10-year  rule.  If  you  are  on  Agri- 
culture, if  you  are  on  Interior,  if  you 
are  on  Banking,  if  you  are  on  Com- 
merce, if  you  are  on  Indian  Affairs, 
wherever  it  is.  The  Finance  Committee 
faced  up  to  it  with  the  General  Agree- 
ment on  Tariffs  and  Trade;  we  had  a  10- 
year  rule  that  created  a  60-vote  point 
of  order  requirement  on  that  vote. 

But  for  the  budget  resolution,  you  do 
not  have  to  live  under  the  restrictions 
of  the  10-year  rule.  I  am  trying  to  get 
truth  in  budgeting.  I  am  trying  to  get 
the  very  custodians  of  fiscal  respon- 
sibility here  to  come  under  the  same 
rules.  The  very  first  bill  that  we  passed 
here  in  January  was  to  make  Congress 
comply  with  the  laws  that  everybody 
else  has  to  follow. 

It  was  a  very  good  initiative.  Well, 
why  not  follow  the  same  logic?  The  10- 
year  rule  promotes  fiscal  responsibil- 
ity. It  promotes  truth  in  budgeting. 
Nevertheless,  it  was  voted  down  in  the 
Budget  Committee  on  a  partisan  vote 
of  12  to  10  and  Members  come  to  the 
floor  now  to  say,  "Let's  just  go  along 
with  the  Budget  Conunittee." 

Well,  Mr.  President,  if  we  are  going 
by  that  logic  I  should  point  out  an- 
other amendment  that  I  offered  in  the 
Budget  Committee.  In  addition  to  the 
10-year  rule  I  offered  a  separate  enroll- 
ment line-item  veto,  the  very  kind  of 
measure  now  under  consideration,  but 
only  got  4  votes,  all  from  Democrats, 
in  the  Budget  Committee.  Under  that 
logic,  we  would  not  be  voting  on  the 
underlying  bill. 

Let  us  not  table.  Let  us  adopt  this 
amendment.  Let  us  send  it  to  the 
House  and  to  the  President  for  his  sig- 
nature. The  President  of  the  United 
States  favors  the  line-item  veto.  I  am 
sure  that  if  he  were  asked  whether  he 
favors  truth  in  budgeting,  his  answer 
would  be  "yes."  Then  let  us  give  it  to 
him. 

If  you  want  to  really  get  It  done,  let 
us  not  think  and  hide  behind  procedure 
and  process.  Let  us  get  the  truth  in 
budgeting  and  make  sure  that  the  10- 
year  rule  applies  to  the  budget  resolu- 
tion as  it  applies  to  all  other  legisla- 
tion. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  use  the  remainder  of  my 
leader  time  for  a  statement  unrelated 
to  the  pending  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  Democratic  leader  is  recognized. 

Mr.  DASCHLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Daschle  per- 
taining to  the  introduction  of  S.  588  are 
located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  proceed  for 
3  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RETIREMENT  ANNOUNCE- 
MENT OF  SENATOR  JIM  EXON 

Mr.  FORD.  Mr.  President,  I  would 
like  to  say  just  a  few  words  about  my 
good  friend  and  colleague  Senator 
ExON's  announcement  on  Friday  that 
he  would  be  retiring  from  the  Senate. 

As  soon  as  Senator  ExoN  announced 
his  decision,  the  political  pundits  were 
predicting  who  would  run  in  his  place, 
and  which  party  stands  to  win  or  lose 
the  most.  There  will  be  plenty  of  time 
to  survey  the  political  fallout.  Instead, 
today  we  should  lament  the  loss  of  a 
dedicated  public  servant  and  the  fac- 
tors that  led  to  his  decision.  Let  me 
underscore  the  facts  that  led  to  his  de- 
cision. 

I  believe  the  entire  institution  of  the 
Senate  loses  when  a  devoted  public 
servant  like  Senator  Exon  chooses  to 
leave.  But  more  importantly,  his  rea- 
sons for  leaving  signify  an  even  greater 
loss  than  his  singular  contributions. 

Citing  the  "ever-increasing  vicious 
polarization  of  the  electorate,"  Sen- 
ator Exon  said  the  "us-against-them 
mentality  has  all  but  swept  aside  the 
former  preponderance  of  reasonable 
discussions  of  the  pros  and  cons  of  the 
many  legitimate  issues."  eroding  the 
"essence  of  democracy"  in  the  process. 

Refusing  to  answer  the  bell  for  an- 
other race.  Senator  ExON  sent  out  a 
warning  to  the  citizens  of  this  country 
that  the  democratic  process  has  be- 
come seriously  flawed — that  using  the 
"hate  level"  in  attack  ads  as  the 
"measurement  of  a  successful  cam- 
paign," can  only  mean  the  deteriora- 
tion of  the  notion  of  compromise  "for 
the  ultimate  good  of  all.  " 

It  was  a  price  the  statesman  in  him 
was  no  longer  willing  to  pay. 

And  there  can  be  no  doubt  that  he 
leaves  here  a  statesman.  President  El- 
senhower once  said  that  "The  oppor- 
tunist thinks  of  me  and  today.  The 
statesman  thinks  of  us  and  tomorrow." 
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I  know  Senator  ExON  came  to  the 
Senate  looking  only  to  do  what  was  in 
the  best  interests  of  his  State  and 
country.  He  knew  that  his  decisions 
had  to  pass  the  test  of  time,  not  simply 
grab  attention  on  the  evening  news.  He 
spent  each  day  meeting  that  test, 
knowing,  as  he  said  last  week,  that  he 
"never  reached  a  decision  that  (he) 
didn't  believe  to  be  in  the  best  inter- 
ests of  Nebraska  and  the  United  States 
of  America." 

So  perhaps  the  pundits  will  put  aside 
their  political  score  cards  for  a  mo- 
ment, and  will  consider  that  in  his  de- 
cision to  leave,  Senator  ExON  the 
statesman  was  again  thinking  of  "us 
and  tomorrow." 

I  certainly  hope  so,  because  his  intel- 
lect, legislative  skills,  and  commit- 
ment to  service  will  be  sorely  missed  in 
the  U.S.  Senate. 

I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  COATS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Coats  pertain- 
ing to  the  introduction  of  S.  589  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 

Mr.  COATS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  362  TO  AMENDMENT  NO.  347 

Mr.  KOHL.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  by  the 
junior  Senator  from  Wisconsin.  I  am 
unhappy  that  I  have  to  do  so  because  I 
have  the  greatest  respect  for  Senator 
Feingold  and  for  his  dedication  to  defi- 
cit reduction.  And  though  I  agree  with 
99  percent  of  the  substance  of  this 
sense-of-the-Senate,  I  cannot  agree 
with  the  final  statement  that  "enact- 
ing a  *  *  *  so-called  middle-class  tax 
cut  during  the  104th  Congress  would 
hinder  efforts  to  reduce  the  Federal 
deficit." 

I  would  like  to  state  for  the  Record 
that  I  do  believe  that  deficit  reduction 
is   this   Congress   highest   priority.    If 


proposals  for  tax  breaks — such  as  the 
$200  billion  in  tax  breaks  moving 
through  the  House— get  in  the  way  of 
further  progress  in  reducing  the  deficit, 
I  will  oppose  them.  However,  I  believe 
it  is  possible  to  both  make  the  Tax 
Code  fairer  to  low-  and  middle-income 
working  families  and  significantly  re- 
duce the  deficit. 

For  example.  Congress  could  engage 
in  wholesale  tax  reform,  lowering  rates 
for  middle  and  lower  income  taxpayers 
while  eliminating  wasteful  tax  loop- 
holes that  benefit  the  rich.  Such  re- 
form could  be  designed  to  reduce  the 
deficit  and  make  the  Tax  Code  more 
equitable.  I  do  not  think  the  Senate 
should  go  on  record  right  now  with  a 
sense-of-the-Senate  that  implies  such 
reform  is  out  of  the  question. 

Though  this  Congress  has  discussed 
in  great  detail  the  problems  with  our 
Federal  budget,  we  have  yet  to  start 
the  debate  on  the  fiscal  year  1996  budg- 
et plan.  At  this  early  point  in  the  de- 
bate, I  do  not  believe  it  wise  to  start 
ruling  out  options — such  as  providing 
some  tax  relief  to  working  families. 
Therefore,  I  will  reluctantly  oppose  the 
pending  sense-of-the-Senate. 

A.MENDMENT  NO.  403 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  support  the  amendment  of- 
fered by  my  colleague  from  New  Jer- 
sey. If  adopted,  the  Bradley  amend- 
ment will  allow  the  President  to  elimi- 
nate tax  loopholes  that  benefit  special 
Interests  at  the  expense  of  the  Amer- 
ican people.  And  while  the  tax  expendi- 
ture language  in  the  Dole  substitute  is 
a  good  first  step  in  the  right  direction, 
the  amendment  offered  by  Senator 
Bradley  offers  definitive  protection 
against  future  wasteful  tax  spending. 

Mr.  President,  when  it  comes  to  cre- 
ative spending,  the  Federal  Govern- 
ment is  second  to  none.  And  one  of  the 
most  creative  ways  that  Washington 
spends  money  is  through  special  breaks 
and  hidden  expenditures  in  the  Tax 
Code.  The  Tax  Code  contains  loopholes 
large  and  small  that  benefit  every  type 
of  special  interest,  including,  among 
others,  an  exclusion  of  income  for  rent- 
als of  2  weeks  or  less  and  deferrals  of 
income  of  foreign-controlled  corpora- 
tions. 

Mr.  President,  there  is  not  enough 
time  this  morning  to  go  through  the 
entire  list  of  loopholes  that  permeates 
our  tax  laws,  but  you  may  be  assured 
that  there  is  a  credit,  break,  or  write- 
off for  every  conceivable  purpose. 
There  may  have  been  a  time  when  our 
country  could  afford  these  expendi- 
tures, but  that  time  is  over.  Today,  we 
have  the  opportunity  to  begin  the  proc- 
ess of  eliminating  this  hidden  spending 
if  we  adopt  the  clear  and  unambiguous 
language  offered  by  my  colleague  from 
New  Jersey. 

Mr.  President,  we  are  at  a  critical 
time  in  our  Nation's  history:  We  can 
act  now  to  balance  our  Federal  budget 
or  we  can  pass  the  buck  to  our  children 


and  leave  them  a  legacy  of  debt,  de- 
pression, and  continued  economic  de- 
cline. In  order  to  regain  control  of  our 
financial  situation,  we  need  to  make 
tough  choices,  and  the  time  has  arrived 
for  the  special  interests  to  pay  their 
dues  along  with  the  rest  of  us.  Mr. 
President,  at  a  time  when  we  are  ask- 
ing the  American  people  to  accept  sac- 
rifices in  the  areas  of  housing,  school 
lunches,  and  education,  I  believe  we  in 
Congress  need  to  subject  tax  spending 
to  the  same  level  of  scrutiny.  So  I  urge 
my  colleagues  to  support  the  Bradley 
amendment  and  I  yield  the  floor. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  403 

The  PRESIDING  OFFICER.  The  hour 
of  2  p.m.  having  arrived,  under  the  pre- 
vious order,  the  question  now  occurs  on 
the  motion  to  table  amendment  No. 
403.  offered  by  the  Senator  from  New 
Jersey  [Mr.  Bradley]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  Is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  50, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  109  Leg.] 
YEAS— 50 
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Abraham 

Falrcloth 

-Mack 

Ashcrofl 

Frist 

McCain 

Bennett 

Gorton 

McConnell 

Bond 

Gramm 

Murkowskl 

Brown 

Grams 

Nlckles 

Burns 

Grassley 

Pressler 

Campbell 

Gregg 

Roth 

Chafee 

Hatch 

Santorum 

Coats 

Hatneld 

Smith 

Cochran 

Helms 

Snowe 

Cohen 

Hutchison 

Specter 

Coverdell 

Inhofe 

Stevens 

CralK 

Kassebaum 

Thomas 

D'Amato 

Kempthome 

Thompson 

DeWlne 

Ky> 

Thurmond 

Dole 

Lou 

Warner 

Domenlcl 

Lu^ar 
NAYS— 48 

Akaka 

Felnsteln 

Lleberman 

Baucus 

Ford 

Mlkulskl 

Blden 

Glenn 

Moseley-Braun 

BIngaman 

Graham 

Moynlhan 

Boxer 

HarklD 

Murray 

Bradley 

Holltngs 

Nunn 

Breaux 

Inouye 

Packwood 

Bryan 

Jeffords 

Pell 

Bumpers 

Johnston 

Pry  or 

Byrd 

Kennedy 

Reld 

Conrad 

Kerrey 

Robb 

Daschle 

Kerry 

Rockefeller 

Dodd 

Kohl 

Sarbanes 

Dorgan 

Lautenberg 

Simon 

Exon 

Leahy 

Simpson 

Feingold 

Levin 

Wellstone 

NOT  VOTING— 2 

Henin  Shelby 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  403)  was  agreed  to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  362 

Mr.  COATS.  Mr.  President,  I  move  to 
table  the  pending  amendment  No.  362 
offered  by  Senator  Feingold  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COATS.  Mr.  President.  I  ask  that 
the  next  two  votes  be  10-minute  votes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  362  offered  by 
the  Senator  from  Wisconsin  [Mr. 
Feingold].  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  54. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  110  Leg.] 
YEAS— 54 


Abraham 

Ashcroft 

Baucus 

Bennett 

Blden 

Bond 

Bradley 

Brown 

Bums 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenlcl 

Falrcloth 


Frist 

Gorton 

Oramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfleld 

Helms 

Hutchison 

Inhofe 

Kempthome 

Kennedy 

Kohl 

Kyi 

Lautenberg 

Lleberman 

Lott 

NAYS— 44 


Akaka 

i         Feingold 

BIngaman 

1         Felnsteln 

Boxer 

1         Ford 

Breaux 

Glenn 

Bryan 

GnUuun 

Bumpers 

Harkln 

Byrd 

HolUngs 

Campbell 

1         Inouye 

Chafee 

\         Jeffords 

Cohen 

1         Johnston 

Conrad 

Kassebaum 

Daschle 

Kerrey 

Dodd 

Kerry- 

Dorgan 

Leahy 

Exon            , 

Levin 

Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 

Pressler 

Rockefeller 

Roth 

Santorum 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Packwood 

Pell 

Pry  or 

Reld 

Robb 

Sarbanes 

Simon 

Specter 

Wellstone 


NOT  VOTING— 2 
Henin  '  '  Shelby 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  362)  was  agreed  to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  404 

Mr.  COATS.  Mr.  President.  I  move  to 
table  the  pending  amendment  No.  404 
offered  by  Senator  Hollings  and  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  table  amendment  No.  404  of- 
fered by  the  Senator  from  South  Caro- 
lina [Mr.  Hollings].  The  yeas  and  nays 
have  been  ordered. 

The  Chair  will  advise  Senators  that 
this  is  a  10-minute  vote. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  52, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  Ill  Leg.] 
YEAS— 52 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenlcl 

Falrcloth 

Felnsteln 


Akaka 

Baucus 

Blden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

Dodd 

Dorgain 

Exon 


Henin 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS— 46 

Feingold 

Ford 

Glenn 

Graham 

Harkln 

Hollings 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NOT  VOTING— 2 

Shelby 


McConnell 

Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

Santorum 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lleberman 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


The  motion  to  table  the  amendment 
(No.  404)  was  agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  373  TO  AMENDMENT  NO.  347 

(Purpose:  To  Include  In  the  definition  of 
"targeted  tax  benefits"  provisions  that 
worsen  the  deficit  In  periods  beyond  those 
covered  by  the  budget  resolution) 

Mr.  EXON.  Mr.  President,  I  call  up 
amendment  No.   373,   which  the  clerk 


has  at  the  desk.  I  ask  for  its  Immediate 

consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  ExoN],  for 

himself    and    Mr.    Daschle,    proposes    an 

amendment  numbered  373  to  amendment  No. 

347. 

Mr.  EIXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  strike  lines  14  through  17  and  In- 
sert: 

"(A)  estimated  by  the  Joint  Committee  on 
Taxation  as  losing  revenue  for  any  one  of  the 
three  following  periods— 

"(1)  the  first  fiscal  year  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget; 

"(2)  the  period  of  the  5  fiscal  years  covered 
by  the  most  recently  adopted  concurrent  res- 
olution on  the  budget;  or 

"(3)  the  period  of  the  5  fiscal  years  follow- 
ing the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget;  and". 

Mr.  EXON.  Mr.  President,  we  have 
debated  this  amendment  already  so  I 
will  be  very,  very  brief.  This  amend- 
ment would  apply  the  line-item  veto  to 
tax  loopholes  that  lost  money  in  the 
6th  through  the  10th  years.  I  believe 
there  is  broad  bipartisan  support  for 
this  amendment  and  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  373)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  wish  to 
inquire  of  the  distinguished  majority 
manager  if  he  is  ready  to  proceed  with 
the  Feingold  amendment  regarding 
emergency  spending  that  I  understand 
has  been  cleared  on  both  sides.  Is  that 
correct? 

Mr.  MCCAIN.  Mr.  President.  I  would 
say  to  my  friend,  we  are  just  about 
there.  I  think  in  about  1  or  2  more  min- 
utes. I  think  the  Senator  from  South 
Carolina  was  waiting  to  make  remarks 
and  I  think  we  will  be  ready  by  the 
time  he  is  finished  with  his  remarks. 

Mr.  EXON.  I  thank  the  Chair.  I  yield 
the  floor. 

Mr.  McCain.  Mr.  President,  I  thank 
the  Senator  from  Nebraska  for  his 
amendment.  I  think  it  helps  the  bill.  I 
am  glad  we  were  able  to  agree  on  It. 

Mr.  EXON.  I  thank  my  friend  firom 
Arizona.  I  appreciate  his  cooperation. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 
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Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  Senators,  and  the  man- 
agers of  the  bill. 

Mr.  President,  I  rise  in  support  of  the 
Line-Item  Veto  Act,  which  is  presently 
before  this  body.  For  many  years,  I 
have  been  a  supporter  of  iriving  author- 
ity to  the  President  to  disapprove  spe- 
cific items  of  appropriation  presented 
to  him.  On  the  first  legislative  day  of 
this  Congress,  I  introduced  Senate 
Joint  Resolution  2,  proposing  a  con- 
stitutional amendment  to  give  the 
President  line-item  veto  authority. 

Presidential  authority  for  a  line-item 
veto  is  a  significant  fiscal  tool  which 
would  provide  a  valuable  means  to  re- 
duce and  restrain  excessive  appropria- 
tions. This  proposal  will  give  the  Presi- 
dent the  opportunity  to  approve  or  dis- 
approve individual  items  of  appropria- 
tion which  have  passed  the  Congress.  It 
does  not  grant  power  to  simply  reduce 
the  dollar  amount  legislated  by  the 
Congress. 

Mr.  President,  43  Governors  cur- 
rently have  constitutional  authority  to 
reduce  or  eliminate  items  or  provisions 
in  appropriation  measures.  My  home 
State  of  South  Carolina  provides  this 
authority,  and  I  found  it  most  useful 
during  my  service  as  Governor  in  the 
late  1940's.  Surely  the  President  should 
have  authority  that  43  Governors  now 
have  to  check  unbridled  spending. 

It  is  widely  recognized  that  Federal 
spending  is  out  of  control.  The  Federal 
budget  has  been  balanced  only  once  in 
the  last  34  years.  Over  the  past  20 
years.  Federal  receipts,  in  current  dol- 
lars, have  grown  from  $279  billion  to 
nearly  $1.3  trillion,  an  Increase  of  $978 
billion.  In  the  meantime,  Federal  out- 
lays have  grown  from  $332  billion  in 
1975,  to  over  $1.4  trillion  last  year,  an 
increase  of  over  $1.1  trillion.  The  an- 
nual budget  deficits  have  risen  to  over 
$200  billion  each  year,  with  the  na- 
tional debt  growing  to  over  $4.8  tril- 
lion. 

Mr.  President,  it  is  clear  that  neither 
the  Congress  nor  the  President  are  ef- 
fectively dealing  with  the  budget  cri- 
sis. The  President  continues  to  submit 
budgets  which  contain  little  spending 
reform  and  project  annual  deficits  of 
nearly  $200  billion.  I  am  hopeful  that 
this  year  Congress  will  undertake  seri- 
ous efforts  to  restrain  Federal  spending 
by  reducing  or  eliminating  funding  of 
ineffective  programs. 

If  we  are  to  have  sustained  economic 
growth.  Government  spending  must  be 
significantly  reduced.  A  balanced  budg- 
et amendment  and  line-item  veto  au- 
thority would  do  much  to  bring  about 
fiscal  responsibility.  I  regret  that  ear- 
lier this  year  the  Senate  failed  to  pass 
the  balanced  budget  amendment. 

Mr.  President,  it  would  be  a  mistake 
to  fail  to  pass  this  measure.  It  is  my 
hope  that  this  Congress  will  swiftly  ap- 
prove the  line-item  veto  and  send  a 
clear  message  to  the  American  people 
that  we  are  making  a  serious  effort  to 


get  our  Nation's  fiscal  house  in  order. 
Finally,  Mr.  President,  we  must  get  on 
with  the  serious  business  of  reducing 
spending.  I  thank  the  Chair. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Nebraska. 


ORDER  OF  PROCEDURE 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  we  proceed  as  if  in 
morning  business  for  a  short  period  of 
time  to  accommodate  the  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIME  IN  AMERICA 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  my  friend  from  Nebraska  for 
yielding  the  time,  and  particularly  the 
distinguished  Senator  from  Indiana  for 
interrupting  the  flow  of  the  discussion, 
because  there  are  matters  of  great  im- 
portance that  are  under  review. 

But  I  would  like  to  talk  for  a  minute 
about  an  incident  that  took  place  in 
the  last  couple  of  days  that  has  been 
across  the  newspapers  in  this  country 
and  through  all  means  of  communica- 
tion—television, radio,  and  so  forth.  It 
is  about  an  incident  in  Montclair,  NJ, 
which  is  where  my  home  has  been  since 
1968.  My  children  were  brought  up  in 
this  community,  all  four  of  them,  and 
there  is  still  a  Lautenberg  house  in  the 
town.  The  community  is  shocked  by 
the  turn  of  events — four  people  killed, 
four  innocent  people,  two  who  worked 
in  the  post  office,  long-time  employees, 
and  two  residents  of  the  community, 
one  I  am  told,  38  years  of  age,  and  one 
59  years  of  age,  customers  of  the  post 
office.  They  were  on  an  innocent  piece 
of  business,  and  suddenly  carnage 
broke  out.  It  is  established  that  a  9  mm 
weapon  was  used,  and  the  culprit  has 
been  captured  and  is  now  in  custody. 
This  afternoon,  the  U.S.  attorney  and 
other  law  enforcement  people  will  be 
making  a  full  statement. 

Mr.  President,  we  have  seen  violence 
all  over  this  country  ourselves,  gun  vi- 
olence, people  shot  randomly.  As  a 
matter  of  fact,  unless  it  gets  to  be  in 
your  neighborhood  or  your  community, 
or  you  know  someone  who  is  the  vic- 
tim, it  is  almost  greeted  with  a  yawn. 
We  watch  the  incredible  spectacle  of 
Colin  Ferguson,  the  man  who  murdered 
and  assaulted  people  on  the  Long  Is- 
land Railroad,  make  a  fool  out  of  the 
system,  and  he  is  ready  now  perhaps 
this  day  for  sentencing. 

But  I  watched  in  shock  as  some  of 
the  victims"  families  addressed  this  in- 
dividual, trying  to  describe  their  pain 
and  their  anguish,  including  one  person 
that  I  know,  also  from  New  Jersey,  a 
man  named  Jake  LaCicero,  who  lost 
his  daughter,  Amy,  on  that  train.  She 
was  in  her  late  twenties,  innocently 
traveling  back  and  forth  to  work  from 


where   she    then    lived,    and   she   died 
needlessly. 

And  not  too  long  ago,  at  a  post  office 
in  Richwood.  NJ,  a  quiet,  high-income 
community,  principally  commuters, 
people  who  took  pride  in  their  commu- 
nity and  people  who  believed  so  deeply 
in  America  and  the  American  way— the 
town  that  I  am  talking  about  now, 
Montclair,  NJ,  is  a  fairly  high-income 
community,  a  fully  integrated  commu- 
nity, with  a  minority  African-Amer- 
ican portion,  about  30  percent,  living 
side  by  side,  house  to  house,  and  every- 
body getting  along  well. 

Mr.  President,  last  weekend,  we 
heard  about  an  incident — and  I  had  the 
occasion  to  visit  the  victim,  a  woman 
named  Gilespie,  66  years  old,  who  had 
her  car  hijacked  by  two  young  men 
who,  as  she  described  it  to  me,  is  an  in- 
credibly courageous  woman,  fighting 
back  against  all  odds,  because  she  was 
shot  right  almost  in  the  middle  of  her 
face  just  at  the  eyebrow  line.  She  had 
a  black-and-blue  mark.  The  bullet  is 
still  apparently  lodged  In  her  head.  She 
wi)l  have  lost  the  sight  of  one  eye,  but 
she  is  going  to  live.  And  she  is  remark- 
ably strong. 

I  was  there  to  visit  a  trauma  unit  at 
our  University  Hospital  and  Medical 
School  in  Newark.  She  said  she  cannot 
understand  why  she  was  shot.  She  said, 
"I  was  ready  to  surrender  my  car."  It 
was  in  the  evening.  She  went  to  visit 
her  daughter  in  the  suburbs.  She  said, 
"I  was  ready  to  surrender  my  car.  I  was 
ready  to  surrender  my  pocketbook." 
She  said,  "I  did  not  want  to  fight  with 
these  two  fellows."  She  said  not  a  word 
was  exchanged.  The  only  thing  that 
was  exchanged  was  a  gunshot,  a  gun 
pointed  at  her  head,  and  the  trigger 
pulled.  And  she  had  enough  strength 
and  enough  courage  to  get  to  a  tele- 
phone and  the  police,  in  quick  re- 
sponse, from  Montclair,  NJ,  were  able 
to  capture  two  young  men.  These  men, 
by  the  way,  Mr.  President,  had  no  pre- 
vious record  of  criminality — young 
men:  one  was  17,  one  was  19.  One  al- 
ready finished  with  high  school:  the 
other  was  in  high  school.  These  were 
not  the  traditional  criminals.  These 
were  not  the  people  who  we  talk  about 
when  we  say,  "Guns  do  not  kill  people; 
people  kill  people." 

Mr.  President,  we  are  hearing 
ruminations  on  this  floor  about  remov- 
ing the  ban  that  exists  on  assault 
weapons— a  ban  that  was  fought  over 
day  after  day.  hour  after  hour  before  it 
became  essentially  a  part  of  the  crime 
bill  that  was  passed  and  signed  last 
year  by  the  President  of  the  United 
States.  We  hear  now  that  that  bill  is 
being  reviewed,  perhaps,  with  the  pur- 
pose of  removing  the  ban  on  assault 
weapons.  It  almost  is  shocking  beyond 
belief  that  we,  at  this  point  in  time, 
could  be  talking  about  removal,  repeal 
of  a  ban  on  weapons  that  were  designed 
to  kill  people,  to  be  used  by  military 
and  law  enforcement  people.   And  we 


are  discussing  it  because  the  NRA  has 
a  gun  at  the  head  of  this  Congress.  The 
NRA  has  a  gun  at  the  head  of  this  Sen- 
ate. The  gun  reaches  into  the  pocket- 
book.  Mr.  President.  That  is  where  the 
power  comes  from.  It  is  the  power  of 
the  purse  used  to  pervert  and  to  twist 
the  intentions  of  the  American  people, 
and  to  analyze  the  second  amendment 
in  such  a  way  that  it  permits  every 
loony  in  the  world,  in  the  States,  and 
in  this  country  of  ours  to  get  their 
hands  on  a  gun.  The  Brady  bill  was 
fought  against  so  hard  here.  I  read  in 
the  paper  recently,  it  stopped  45,000  ap- 
plications for  gun  ownership  from 
being  executed.  And  we  fought  tooth 
and  nail  here.  It  was  like  a  battle  over 
whether  or  not  we  continue  to  operate 
as  a  democratic  society.  We  fought 
over  that,  and — how  many  escaped  we 
do  not  know,  but  45,000  people  were  de- 
nied applications  for  gun  ownership. 

Mr.  President,  I  do  not  know  what  it 
is  going  to  take  to  stop  this  gun  mad 
necessary.  I  hope  it  does  not  visit  fami- 
lies here.  Though,  we  have  had  it.  The 
Senator  from  North  Dakota  watched 
his  wife  being  taken  away  by  a  man 
with  a  gun  at  her  head,  not  far  from 
the  Capitol,  where  we  have  multiple 
police  departments.  He  was  powerless 
because  the  man  had  a  gun  and  was 
able  to  blow  his  wife's  head  off.  What  is 
it  going  to  take  for  our  society  to  re- 
spond and  say  "no"  to  the  NRA,  that 
we  are  not  going  to  let  you  own  this 
country,  we  are  not  going  to  let  you 
own  this  Congrress.  We  ought  to  turn 
out  every  Congressman  and  Senator 
who  supports  the  NRA,  unless  there  is 
a  change  in  their  attitude. 

Mr.  President,  it  is  a  terrible  day, 
terrible  occasion  when  we  have  to 
reminisce  about  those  who  lost  their 
lives.  Anybody  who  saw  the  victims 
talking  to  Colin  Ferguson  this  morn- 
ing, where  one  woman  who  lost  her 
husband  and  her  son  was  shot,  to  be 
permanently  disabled,  this  young  man 
weeping  uncontrollably  because  his  life 
had  been  torn  apart.  I  hope  that  we  do 
not  have  to  recite  in  the  years  ahead 
those  who  are  victims  of  gunfire — ran- 
dom gunfire,  in  many  cases,  and 
botched  burglaries. 

Mr.  President,  people  say  that  it  is 
not  guns,  that  it  is  people  who  do  the 
killing.  But  if  you  look  at  the  United 
Kingdom,  look  at  Japan,  countries 
westernized  in  their  customs  like  ours, 
and  you  see  that  in  our  country  13.5 
thousand  people  died  from  gunshots, 
and  in  the  other  countries  just  men- 
tioned, the  numbers  are  less  than  100. 
One  of  those  populations  is  two-thirds 
of  ours — Japan.  I  believe  they  had  less 
than  100  people  die  by  gunshot.  In  the 
United  Kingdom  the  numbers  were  less 
than  IDO.  In  Canada  they  were  less  than 
50.  But  we  here  in  the  United  States, 
who  want  to  protect  the  rights  under 
the  second  amendment  for  people  to 
own  guns,  are  not  standing  up  for  peo- 
ple toi  be  able  to  live  freely,  to  walk 


down  the  street.  In  Los  Angeles,  it  is 
said  that  most  of  the  gunshot  damage 
done  is  done  by  drive-by.  random 
shootings.  If  there  are  no  guns  around. 
I  assure  you  that  we  would  not  see  the 
damage,  because  it  is  awful  hard  to 
have  a  drive-by  clubbing  or  a  drive-by 
stabbing. 

It  is  time  that  we  woke  up  to  the 
problem  that  we  have  here  and  get  rid 
of  this  menace  for  the  safety  and  well- 
being  of  our  children,  our  families,  our 
homes,  our  stores,  and  our  businesses, 
and  get  on  with  letting  this  democracy 
perform  as  it  should. 

I  thank  the  Senators  from  Nebraska 
and  Indiana  for  giving  me  these  few 
minutes. 


A  TRAGEDY  IN  MONTCLAIR 

Mr.  BRADLEY.  Mr.  President,  yes- 
terday in  Montclair.  NJ,  four  people 
were  gunned  down  and  a  fifth  was 
wounded  when  a  man  entered  a  postal 
substation  and  opened  fire.  Montclair 
is  a  wonderful  community.  It  is  like  so 
many  other  towns  in  New  Jersey  where 
neighbors  know  each  other,  care  for 
one  another,  and  are  proud  of  the  com- 
munity spirit  that  they  share.  That 
should  not  change,  even  in  the  wake  of 
this  tragedy. 

What  occurred  yesterday  also  re- 
minds us  that  there  are  no  town  bor- 
ders around  violence.  Montclair,  West 
Caldwell.  Franklin  Township. 

Piscataway — it  finds  us  all.  It  is  always 
senseless.  It  is  always  painful. 

I  offer  my  deepest  sympathy  to  the 
families  and  friends  and  neighbors  of 
each  of  the  victims  of  yesterday's  vio- 
lence. I  have  just  talked  to  the  mayor 
and  the  police  chief  and  they  have  ap- 
prehended the  individual  they  think 
could  be  responsible.  I  applaud  them 
for  their  action. 

My  sympathy  goes  to  the  families  of 
these  victims. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  356  TO  AMENDMENT  NO.  347 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President.  I 
brought  up  amendment  No.  356  last 
night  and  it  was  laid  aside. 

I  ask  unanimous  consent  that  we  re- 
turn to  that  now.  It  is  my  understand- 
ing that  the  managers  have  no  objec- 
tion to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  EXON.  Please  proceed.  I  was  not 
aware  that  this  had  been  cleared  now. 
I  have  no  objection. 

Mr.  FEINGOLD.  I  will  reiterate  that 
there  is  no  objection  on  either  side  to 


this.  It  has  to  do  with  changing  the 
rules  for  emergency  spending  bills.  It  is 
making  sure  that  extraneous  matters 
are  not  attached  to  them,  as  has  hap- 
pened in  the  past.  I  understand  both 
sides  have  agreed  to  voice  vote  on  that. 

Mr.  COATS.  If  the  Senator  from  Wis- 
consin will  yield,  I  just  say  to  the  Sen- 
ator from  Wisconsin  that  we  think  it  is 
a  meritorious  amendment.  It  is  con- 
sistent with  the  goals  and  the  intent  of 
the  line-item  veto  legislation  before  us. 
We  are  happy  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  356)  was  agreed 
to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  FEINGOLD.  Mr.  President,  I 
want  to  take  a  moment  to  thank  the 
managers  and  all  the  people  that  were 
involved  in  this  amendment.  It  is  an 
excellent  example  of  bipartisan  co- 
operation to,  in  effect,  try  to  prevent 
the  pork  from  getting  over  to  the 
President  in  the  first  place.  The  line- 
item  veto  is  about  getting  rid  of  those 
items  after  the  President  has  them  on 
his  desk.  I  think  this  will  prove  to  be  a 
useful  tool  in  eliminating  some  of  the 
things  that  have  happened  in  Congress 
that  have  been  held  up  really  to  public 
ridicule.  I  am  grateful  to  the  Senators 
who  helped  move  it  along. 

AMENDMENT  NO.  402  TO  AMENDMENT  NO.  347 

The  PRESIDING  OFFICER.  The 
question  now  before  the  Senate  is 
amendment  No.  402. 

Mr.  EXON.  Mr.  President,  I  want  to 
take  a  moment  to  thank  my  friend  and 
colleague  from  Wisconsin  for  an  excel- 
lent amendment,  well  presented.  I  am 
very  pleased  that  it  has  been  accepted 
on  the  other  side. 

We  are  moving  along  very  well  now. 
As  I  understand  it,  from  conversations 
I  have  just  had  with  the  Senator  from 
Indiana,  the  manager  of  the  bill  on  the 
other  side  of  the  aisle,  the  lockbox 
amendment  that  I  presented  last  night 
has  now  been  cleared  on  each  side. 

What  is  the  pending  business.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  No.  402. 

Mr.  EXON.  With  that.  I  would  like  to 
call  up  that  amendment  for  a  vote  at 
this  time.  We  have  finished  debate  on 
the  amendment.  I  believe  it  has  been 
cleared  on  each  side. . 

Mr.  COATS.  Mr.  President,  we  have 
had  trouble  putting  our  fingers  on  402. 
I  want  to  make  sure  amendment  402  is 
the  lockbox  amendment. 

Mr.  EXON.  I  think  we  can  assure  the 
Senator  that  it  is  the  Exon  lockbox 
amendment. 

Mr.  COATS.  I  had  just  heard  a 
minute  ago  that  it  was  not.  That  is 
why  I  wanted  to  verify  that. 
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We  are  satisfied,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  402)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  thank  my 
colleague  from  Indiana,  the  floor  man- 
ager, for  his  help  on  this. 

Mr.  President,  I  believe  we  have 
made  really  good  progress.  Last  night 
and  so  far  today,  we  have  either  adopt- 
ed or  tabled  seven  amendments.  The 
majority  has  inquired  with  regard  to 
three  amendments  on  their  side,  and 
we  are  attempting  to  work  those  out. 

Beyond  that,  I  think  that  there  are 
in  the  neighborhood  of  only  8  or  10 
amendments  left  that  I  know  of  here. 
So  that  is  excellent  progress. 

I  would  simply  take  this  opportunity 
to  once  again  state  what  I  stated  this 
morning.  And  after  my  statement  this 
morning,  we  had  some  good  coopera- 
tion. So  I  would  simply  alert  all  Sen- 
ators to  the  fact  that  we  are  now  mov- 
ing very,  very  aggressively  and  very, 
very  quickly.  I  urge  Senators  who  have 
amendments  that  are  outstanding  or,  if 
there  are  any— hopefully,  there  are 
not — if  there  are  any  we  do  not  know 
about,  I  think  this  would  be  an  excel- 
lent time  for  Senators  to  come  to  the 
floor  and  offer  any  amendments  that 
any  Senator  on  either  side  of  the  aisle 
has  on  the  measure  before  us  so  we  can 
keep  the  momentum  going  and  not  get 
slowed  down  to  where  we  sag  back  into 
situations  that  we  have  been  in  before 
on  bills  where  we  think  we  are  moving 
and  all  at  once  we  slow  down  and  seem- 
ingly never  get  started  up  again. 

So  I  certainly  urge  any  Senator,  this 
is  a  very,  very  good  time  to  come  for- 
ward with  the  8  or  10  amendments  that 
we  believe  are  serious  amendments 
that  are  pending.  This  would  be  a  good 
time  to  move  on  them.  Certainly,  it  is 
not  a  time  to  go  to  third  reading,  but 
this  is  a  time  I  think  for  everybody  to 
understand  that,  with  a  little  coopera- 
tion, we  can  stay  away  from  any  con- 
sideration of  a  cloture  vote.  As  far  as  I 
know,  the  cloture  vote  has  not  been  vi- 
tiated yet,  has  it? 

Mr.  COATS.  It  has  not. 

Mr.  EXON.  I  am  advised  that  the  ma- 
jority leader  has  not  vitiated  the  clo- 
ture vote.  That  is  currently  scheduled, 
I  believe,  for  5  p.m.  I  believe  we  will 
not  need  that  if  the  feeling  of  the  ma- 
jority leader  is  that  we  are  making  suf- 
ficient progress.  But  that  is  a  possibil- 
ity. 

So  since  it  is  now  about  3:22,  this 
would  be  a  excellent  time  for  someone 
to  come  over  and  offer  an  amendment. 
I  would  be  very  glad  to  have  someone 
show  up. 


I  have  been  advised  I  was  wrong  on 
the  5  o'clock  time.  The  5  o'clock  time 
was  to  have  been  for  1  hour  of  debate 
and  the  vote  was  scheduled  to  be  at  6 
o'clock,  as  presently  scheduled. 

We  hope  somewhere  along  the  line  in 
the  next  hour  or  so  we  might  have  a 
chance  of  going  to  the  majority  leader 
and  having  that  vitiated.  But  I  think  it 
all  depends.  The  first  thing  the  major- 
ity leader  is  going  to  ask  is,  "Well,  how 
are  you  coming  along?"  I  suspect  my 
friend  from  Indiana  would  agree  with 
that. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  would 
agree  with  that.  We  obviously  hope  to 
be  able  to  vitiate  the  cloture  vote  that 
is  now  scheduled  for  6  p.m. 

We  are  making  excellent  progress  on 
these  amendments.  We  hope  that  Mem- 
bers will  come  to  the  floor  and  con- 
tinue to  offer  amendments.  Our  goal  is 
to  expedite  the  debate  and  consider- 
ation of  this  bill  that  is  before  us. 

We  have  had  considerable  debate  not 
only  on  this  particular  issue  but  on 
similar  issues  for  the  past  several 
years.  I  think  Members  have  had  an 
ample  opportunity  to  express  their 
thoughts  and  opinions. 

We  now  actively  encourage  those 
amendments.  Obviously,  as  the  Senator 
from  Nebraska  said,  the  more  amend- 
ments that  we  can  consider  before  6 
o'clock,  perhaps  the  more  favorable 
consideration  the  majority  leader  can 
give  to  that  vote  which  is  ordered  for  6 
p.m. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  cloture  mo- 
tions on  the  majority  leader's  amend- 
ment be  vitiated;  that  the  following  be 
the  only  first-degree  amendments  re- 
maining in  order  to  either  S.  4  or  to 
Senator  Dole's  amendment;  that  they 
be  subject  to  relevant  second-degree 
amendments  following  a  failed  tabling 
motion;  that  all  amendments  on  this 
list  must  be  offered  by  10  a.m.,  Thurs- 
day, March  23;  that  upon  the  disposi- 
tion of  these  amendments.  Senator 
Dole's  substitute  amendment,  as 
amended,  if  amended,  be  agreed  to; 
that  the  bill  be  read  a  third  time,  and 
at  that  time  there  be  2  hours  of  debate 
under  Senator  Byrd's  control;  and  that 
upon  the  conclusion  or  yielding  back  of 
that  time,  the  Senate  vote  on  final  pas- 
sage of  S.  4,  as  amended,  with  the  pre- 


ceding all  occurring  without  any  inter- 
vening action  or  debate,  and  that  no 
motion  to  recommit  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Let  me  indicate  the  list 
which  I  will  send  to  the  desk:  One 
amendment  by  Senator  Bingaman,  two 
amendments  by  Senator  Byrd,  two  by 
Senator  Daschle,  one  amendment  by 
Senator  Murray,  one  amendment  by 
Senator  Exon,  one  amendment  by  Sen- 
ator Glenn,  one  amendment  by  Sen- 
ator Levin,  one  amendment  by  Senator 
Dole,  one  amendment  by  Senator 
Abraham,  one  amendment  by  Senator 
MURKOWSKI,  one  amendment  by  Sen- 
ator Hatch,  one  amendment  by  Sen- 
ator D'Amato. 

These  are  relevant  amendments.  One 
is  a  substitute,  others  relate  to  author- 
ized programs  or  exemptions,  and  one 
is  a  fencing  amendment.  We  can  pro- 
vide further  details  if  any  of  our  col- 
leagues want  details  on  the  amend- 
ments. 

Mr.  DASCHLE.  Mr.  President,  I  com- 
mend many  of  the  Senators  whose  co- 
operation was  important  in  receiving 
this  agreement. 

We  started  out  with  a  large  double- 
digit  list  and  we  are  now  down  to  vir- 
tually a  single-digit  list  with  as  many 
Republican  as  Democratic  amend- 
ments. I  am  very  hopeful  that  we  can 
work  through  these  amendments. 

For  the  information  of  colleagues,  I 
intend  to  offer  our  substitute  this 
evening,  and  hope  we  can  have  a  good 
debate  on  that.  I  am  sure  we  can  work 
through  many  of  these,  even  with  time 
agreements,  but  I  do  appreciate  the  ac- 
commodation by  many  Senators.  I  ap- 
preciated having  the  opportunity  to 
work  through  this  agreement  with  the 
majority  leader. 

I  think  this  will  allow  Members  to  do 
what  we  have  indicated  we  would  like 
to  do,  and  that  is  reach  final  passage 
this  week. 

I  appreciate  the  cooperation  of  all 
Senators,  and  I  look  forward  to  the  re- 
maining debate  on  the  amendments 
that  have  just  been  listed. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
Democratic  leader.  Senator  Daschle, 
for  his  cooperation.  I  think  he  is  cor- 
rect. I  think  it  is  in  a  condition  now 
where  it  can  be  passed,  maybe  late  to- 
morrow night  if  not  sometime  early 
Friday. 

I  would  hope  following  disposition,  as 
I  have  not  yet  discussed  it  with  the 
Democratic  leader,  one  thing  we  have 
to  do  is  the  self-employed  tax  matter. 
Maybe  we  could  start  on  that  Friday.  I 
will  discuss  that  with  the  minority 
leader  later.  I  asked  Senator  Packwood 
to  check  with  Senator  Moynihan  to  see 
if  they  would  be  available  on  Friday. 

I  would  ask  my  colleagues  if  they 
have  amendments,  certainly,  this 
would  be  a  good  time  to  offer  amend- 
ments because  the  Democratic  leader 
has  indicated  later  today  he  will  offer 


the  substitute.  I  urge  my  colleagues  on 
either  side  of  the  aisle  if  they  have 
amendments,  I  am  certain  that  the 
managers  would  be  happy  to  engage 
them  in  debate.  Perhaps  we  can  dispose 
of  four  or  five  additional  amendments 
before  late  afternoon. 

Mr.  DASCHLE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  aesistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  as  in  morning 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  CLINTON'S  ACCEPT- 
ANCE OF  'ST:LTSIN  INVITATION 
Mr.  ROTH.  Mr.  President,  yesterday 
President  Clinton  announced  his  ac- 
ceptance of  Russian  President  Boris 
Yeltsin'B  invitation  to  participate  in 
Moscow's  anniversary  of  the  50th  anni- 
versary of  V-E  Day. 

He  has  accepted  this  invitation,  de- 
spite the  fact  that  I— and  many  of  my 
colleagues  concerned  about  the  foreign 
policy  implications— urged  him  to  seek 
another  time  for  a  summit. 

I  continue  to  believe  that  his  partici- 
pation in  this  conmiemoration  does  not 
further  American  interests  in  Europe 
and  in  our  relationship  with  Russia. 

First,  this  commemorative  event  is 
morally  ambiguous.  I  recognize  the 
valor  and  sacrifices  of  the  Russian  peo- 
ple in  their  defense  against  Nazi  ag- 
gression. However,  it  is  equally  impor- 
tant to  remember  that  the  Soviet  lead- 
ers, through  the  Molotov-Rlbbentrop 
pact  laid  the  foundation  not  only  for 
World  War  II,  but  also  for  Soviet  he- 
gemony over  Eastern  Europe  during 
the  cold  war. 

Josei^i  Stalin  unleashed  Soviet 
forces  against  Poland  in  collusion  with 
the  Nazis,  and  during  the  first  2  years 
of  World  War  II  the  Soviet  Union  pro- 
vided the  Nazi  Reich  with  strategic  war 
materials  as  well  as  with  political  and 
propaganda  support. 

Moreover,  the  Soviet  Union  commit- 
ted war  crimes  as  brutal  as  those  of  the 
Nazis. 

One  need  only  to  recall  the  Soviet's 
massacre  of  thousands  of  Polish  offi- 
cers at  Katyn;  the  deportation  to  con- 
centration camps  and  murder  of  thou- 
sands of  civilians,  including  Lithua- 
nians, Estonians,  Latvians,  Tatars, 
Chechyns,  and  others.  After  World  War 
II,  the  survivors  in  Eastern  Europe  did 
not  benefit  from  freedom  and  liberty, 
but  were  subjected  to  the  brutal  he- 
gemony of  the  Soviet  Union. 

K  the  President  persists  in  going  to 
celebrate  the  end  of  World  War  II  in 


Europe  with  the  Russians,  I  believe  he 
should  at  least  make  some  reference  to 
the  fact  that  the  United  States,  as  a 
whole,  has  not  forgotten  these,  or  any, 
crimes  committed  during  the  war. 

The  second  reason  why  we  encour- 
aged the  President  not  to  accept  this 
invitation  is  because  the  commemora- 
tion in  Moscow  will  reinforce  the  grow- 
ing nostalgia  among  some  Russians  for 
the  Soviet  past  and  its  imperial  ambi- 
tions, not  to  mention  the  leader  who 
epitomized  all  this,  Joseph  Stalin. 

The  presence  of  the  President  of  the 
United  States  risks  further  legitimiz- 
ing such  nostalgia,  thereby  encourag- 
ing Russians  to  concentrate  on  re- 
acquiring great  power  status  at  a  time 
when  Moscow  should  be  directing  its 
efforts  and  energy  inward,  toward 
democratic  and  market  reform. 

Third,  this  invitation  arrives  in  the 
midst  of  the  war  in  Chechnya.  Presi- 
dent Clinton's  participation  in  this 
celebration  will  convey  American  in- 
difference to  the  atrocities  committed 
against  the  Chechyn  peoples. 

Indeed,  Moscow's  management  of  the 
Chechyn  autonomy  movement  is  de- 
pressingly  reminiscent  of  the  policies 
that  Stalin,  himself,  used  to  terrorize 
the  peoples  incorporated  Into  the 
former  Soviet  Union. 

Mr.  President,  I  strongly  support  ef- 
forts to  deepen  American-Russian  rela- 
tions. Indeed,  this  is  especially  impor- 
tant today  as  both  nations  aidjust  to 
the  post-cold-war  era.  However,  the 
symbolism  associated  with  the  Moscow 
celebration  makes  it  a  poor  forum 
through  which  to  pursue  the  type  of  re- 
lationship the  United  States  must  have 
with  Russia. 

But  since  President  Clinton  has  made 
his  decision,  I  hope  he  will  emphasize 
the  following  themes  in  the  course  of 
his  Moscow  meetings: 

The  President  should  speak  forth- 
rightly  to  the  Russian  people,  not  hid- 
ing the  fact  that  America  condemns 
the  brutal  use  of  military  force  against 
Chechnya.  Human  rights  is  an  inter- 
national issue.  If  Russia  avows  to  be  a 
member  of  the  community  of  democ- 
racies founded  upon  respect  for  inalien- 
able human  rights,  it  must  live  up  to 
those  standards. 

The  President  should  make  clear 
that  America  is  more  interested  in  the 
future  of  Russian  democracy  than  in 
the  fate  of  a  single  leader.  I  hope  that 
President  Clinton  will  spend  his  time 
not  only  with  government  officials  and 
the  leadership  of  the  Russian  Duma, 
but  also  with  Russia's  leading  support- 
ers of  democracy. 

This  must  include  members  of  Rus- 
sia's beleaguered  press  and  those  demo- 
cratically minded  legislators— particu- 
larly Sergei  Kovalyov,  the  former 
Human  Rights  Commissioner  who  was 
most  recently  relieved  of  his  duties  be- 
cause of  his  courageous  criticism  of  the 
Russian  Government's  Chechnyn  pol- 
icy. 


In  order  for  a  true  strategic  partner- 
ship to  evolve  between  the  United 
States  and  Russia,  Moscow  must  aban- 
don hegemonic  aspirations,  particu- 
larly those  toward  the  non-Russian  na- 
tions of  the  former  Soviet  Union. 

In  this  regard,  I  applaud  the  Presi- 
dent's decision  to  visit  Ukraine.  A  Kiev 
summit  will  be  an  Important  signal  of 
America's  commitment  to  assist  the 
consolidation  of  Ukraine's  newly  at- 
tained independence.  In  light  of 
Ukraine's  intertwined  history  with 
Russia,  the  success  of  Ukrainian  inde- 
pendence and  integration  into  the 
Western  community  of  nations  will  be 
a  critical  determinant  of  Russia's  evo- 
lution into  a  post-imperial  state. 

Finally,  I  hope  that  the  President 
will  emphasize  that  NATO  enlargement 
will  contribute  to  greater  peace  and 
stability  in  post-cold-war  Europe. 

By  further  ensuring  stability  in 
Central  and  Elastern  Europe,  NATO  en- 
largement should  allow  Moscow  to 
spend  more  of  its  energy  on  the  inter- 
nal challenges  of  political  and  eco- 
nomic reform.  I  hope  that  our  Presi- 
dent will  underscore  the  fact  that  Mos- 
cow cannot  and  will  not  have  any  veto 
over  the  future  membership  of  NATO. 

Mr.  President,  although  I  regret 
President  Clinton's  pilgrimage  to  Mos- 
cow, I  believe  that  if  these  three 
themes— human  rights,  democracy,  and 
rejection  of  empire — prevail,  they  will 
help  ensure  that  the  Moscow  summit  is 
not  an  exercise  in  propitiation,  but  a 
realistically  constructive  undertaking. 

Mr.  President.  I  yield  the  floor. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  I 
have  listened  to  the  debate  so  far  on 
the  line-item  veto,  the  proposal  which 
is  before  the  Senate,  and  I  have  read 
the  compromise  langrnage  offered  by 
the  majority  leader.  I  would  like  to 
conrunend  the  majority  leader  and 
those  who  worked  with  him,  long-time 
supporters  of  the  proposal,  and  the 
sponsors.  This  proposal,  as  is  my  as- 
sessment at  least,  is  much  improved 
over  the  previous  proposals.  This  im- 
provement comes  from  the  inclusion  of 
new  entitlements  and  targeted  tax 
breaks  along  with  appropriations 
spending  items. 

As  I  have  stated  in  the  past,  if  the 
Congress  is  serious  about  attacking  our 
annual  deficits,  it  must  expand  its  view 
beyond  discretionary  spending.  Discre- 
tionary spending,  Mr.  President,  ac- 
counts in  1995  for  36  percent  of  the 
total  spending  of  our  Government.  The 
Congress  cannot  balance  the  budget, 
let  alone  reduce  the  national  debt,  by 
focusing  on  36  percent  of  the  total 
budget. 

The  proposal  before  us  makes  great 
strides  by  also  including  in  its  purview 
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new  entitlements  and  direct  spending. 
Entitlement  spending-  will  make  up  49 
percent  of  the  budget  in  1995. 

This  proposal  also  includes  targeted 
tax  benefits  as  being  subjected  to  a 
Presidential  line-item  veto.  According 
to  the  Senate  Budget  Committee,  it 
was  projected  that  the  Treasury  will 
lose  $453  billion  in  revenue  through  tax 
expenditures  in  1995  alone.  That  num- 
ber is  twice  the  size  of  the  projected 
budget  deficit. 

At  a  time  when  our  country  is  fast 
approaching  the  debt  ceiling  limit  of 
$4.9  trillion,  which  could  occur  as  early 
as  August,  according  to  the  Treasury 
Department,  it  is  Important  to  send 
the  message  that,  to  attack  the  deficit, 
there  must  be  a  shared  commitment 
from  all  sectors  of  the  Federal  budget 
including  entitlement  spending  and  tax 
preferences.  I  commend  the  authors  of 
this  proposal  for  this  improvement 
over  earlier  versions. 

Now,  while  this  proposal  is  greatly 
improved  in  some  respects,  it  causes 
me  grave  concern  in  other  areas.  The 
point  which  causes  me  the  greatest 
concern  is  the  impact  of  the  massive 
shift  of  power  from  the  Congress  to  the 
executive  branch  which  could  occur 
under  this  bill. 

I  might  say.  Mr.  President,  it  is  to- 
tally contrary  to  historic  Republican- 
ism. This  is  some  strange  new  doctrine, 
to  suggest  that  we  have  to  abdicate  re- 
sponsibility to  the  Chief  Executive  of 
this  country.  I  do  not  care  whether  he 
Is  a  Democrat  or  a  Republican. 

While  many  supporters  of  this  legis- 
lation have  attempted  to  address  this 
concern  during  the  debate,  I  must  raise 
this  issue  again  as  I  believe  it  should 
be  of  grave  concern  to  all  the  Members 
of  the  Congress,  the  House,  the  Senate, 
Republican  and  Democrat. 

Mr.  President,  the  legislation  would 
actually  allow  the  President  of  the 
United  States,  with  the  support  of  only 
one-third  of  either  body,  to  eliminate 
funding  for  myriad  Federal  spending, 
departments,  and  programs  authorized 
and  enacted  by  the  Congress. 

Supporters  of  this  proposal  contin- 
ually highlight  it  as  a  way  to  get  at 
the  so-called  pet  projects  of  interest  to 
individual  Members  or  to  individual 
States.  I  will  point  out.  as  I  have  done 
in  the  past,  Members  can  exercise  their 
rights  under  the  rules  to  raise  objec- 
tions, offer  amendments,  and  round  up 
votes  to  defeat  such  proposals. 

Members  should  identify  provisions 
of  appropriations  bills  and  reports  that 
they  find  objectionable  and  craft 
amendments  to  resolve  those  objec- 
tions. Members  should  also  encourage 
the  President  to  come  forward  with  a 
rescission  proposal  pursuant  to  title  X 
of  the  Budget  Act  to  strip  that  funding. 

We  have  that  power.  We  have  those 
tools.  It  must  also  be  highlighted  that 
the  line-item  veto  can  also  be  used  to 
reduce  funding  or  even  eliminate  com- 
pletely, funding  for  projects  and  agen- 


cies that  I  doubt  few  would  call  con- 
gressional pork. 

Let  me  remind  you,  a  President  with 
one-third  of  either  Chamber — hardly  a 
majority — could  effectively  eliminate 
funding  for  an  entire  agency  such  ais 
HUD,  the  Interior  Department,  the 
Education  Department,  the  EPA— any 
Department.  While  some  Members  may 
argue  in  favor  of  such  a  move,  I  doubt 
that  many  of  us  would  call  these  agen- 
cies pet  projects.  Do  not  forget,  we 
have  had  Presidents  offer  and  express  a 
desire  to  abolish  such  departments. 
This  is  not  a  hypothetical  situation — 
entire  departments.  President  Reagan 
wanted  to  absolutely  eliminate  the  De- 
partment of  Education,  the  Depart- 
ment of  Energy,  and  others.  And  we 
have  heard  that  from  other  Presidents. 
That  could  happen.  With  a  one-third 
vote  of  the  House  and  the  Senate,  the 
President  would  prevail  to  eliminate 
entire  departments.  So  do  not  get  this 
idea  that  somehow  what  has  been  iden- 
tified as  pork  here  or  pork  there  is  the 
only  target  we  have  to  worry  about. 

Now,  while  these  examples  may  be 
extreme,  a  similar  scenario  was  de- 
scribed by  a  Member  during  this  de- 
bate. It  was  mentioned  that  on  an  issue 
such  as  ground-based  missile  defenses, 
a  President  may  disagree  on  the  line  of 
funding,  and  this  line-item  veto  would 
allow  the  President,  with  one-third  of 
either  Chamber,  to  simply  line  out  all 
the  funding  for  such  a  program. 

At  a  time  when  many  Members  have 
raised  concerns  about  funding  levels  of 
the  military,  are  those  same  Members 
willing  to  defer  to  the  judgment  of 
whichever  President  occupies  the 
White  House  regarding  defense  spend- 
ing levels?  The  same  point  can  be  made 
regarding  housing  policy,  nutrition 
programs,  or  spending  to  combat 
crime. 

That  is  an  awesome  shift  of  power 
which  some  may  be  willing  to  relin- 
quish to  the  executive  branch  of  Gov- 
ernment, but  I  am  not.  I  am  not  as 
willing  to  bestow  that  type  of  power  on 
the  executive  branch.  The  Framers  of 
the  Constitution  were  very  concerned 
about  the  abuses  of  an  Executive  which 
possesses  too  much  power.  That  is  why 
the  power  to  spend  was  placed  in  the 
branch  of  Government  which  Is  most 
accountable  to  and  representative  of 
each  citizen,  the  Congress  of  the  Unit- 
ed States.  The  purse  strings  are  placed 
here.  In  my  opinion,  the  Framers  were 
right  on  target.  There  are  no  sound 
reasons  why  the  legislative  branch 
should  shift  such  an  important  con- 
stitutionally created  responsibility  to 
the  Chief  Executive. 

Perhaps  I  am  burdened  by  history,  ei- 
ther by  generation  or  by  being  a  his- 
tory buff,  but  I  recall  when  a  President 
of  the  United  States  wanted  to  usurp 
the  power  of  the  Supreme  Court,  a 
third  coequal  branch  of  Government.  It 
was  not  just  a  little  line  Item  in  an  ap- 
propriations bill  or  a  tax  bill.  He  want- 


ed to  dominate  the  Supreme  Court. 
That  was  called  the  Court-packing  plan 
of  Franklin  D.  Roosevelt.  Thank  God, 
there  were  enough  Democrats  at  that 
time  to  join  with  the  corpus  guard  of  17 
Republicans  to  block  that. 

Nevertheless,  It  Is  Illustrative  of  the 
kind  of  power  that  is  a  desire  of  the 
Chief  Executive  that  has  taken  place  in 
our  history.  Now  we  are  going  to  say 
the  President  of  the  United  States  and 
one-third  of  the  membership  of  this 
Congress,  you  make  these  vital,  and 
important  decisions. 

And  let  us  not  forget  when  you  had  17 
Republicans  here  at  one  time  In  the 
Senate,  and  they  called  It  the  Cherokee 
Strip  because  the  Democrats  could  not 
all  sit  on  that  side.  They  had  a  whole 
row,  two  rows  of  Democrats  on  this 
side,  and  the  Republicans  were  huddled 
down  here  under  Senator  Charles 
McNary  from  Oregon  trying  to  survive. 
You  can  imagine  the  kind  of  domina- 
tion that  Franklin  Roosevelt  had  of 
the  Congress  that  first  term  and  part 
of  the  second  term.  Thank  God,  we  had 
a  Supreme  Court.  It  was  the  only  check 
and  balance  we  had  in  our  govern- 
mental system.  That  is  just  history, 
but  it  also  makes  me  a  little  leery 
about  ever  handing  too  much  power  to 
any  branch  of  Government. 

I  would  also  like  to  take  a  moment 
to  explain  what  separate  enrollments 
of  bills  would  entail.  While  I  under- 
stand that  many  Americans  support 
the  concept  of  a  line-Item  veto,  I  think 
it  is  important  to  explain  what  that 
means  in  the  context  of  separate  en- 
rollment. 

Separate  enrollment  would  take  Indi- 
vidual appropriations  bills,  as  passed 
by  the  House  and  the  Senate,  and  sepa- 
rate these  bills  into  thousands  of  indi- 
vidual bills  for  the  President  to  sign  or 
to  veto.  Apart  from  a  reference  to  a  bill 
number,  these  new  individual  bills 
would  bear  no  resemblance  to  the  origi- 
nal bill  which  was  voted  on  by  the  Con- 
gress. I  question  the  soundness  of  this 
approach  based  on  practical  as  well  as 
on  constitutional  grounds.  According 
to  the  Constitution,  article  I,  section  7: 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  becomes  a  Law.  be  presented 
to  the  President  of  the  United  States;  If  he 
approves  he  shall  sign  It.  but  If  not  he  shall 
return  It.  with  his  Objections  to  that  House 
In  which  It  shall  have  originated.  •  *  * 

I  assume  that  the  supporters  of  sepa- 
rate enrollment  are  confident  that  the 
courts  will  uphold  the  constitutional- 
ity of  this  approach,  I  however  have 
not  yet  been  convinced  that  will  be  the 
courts'  conclusion. 

I  would  also  like  to  mention  that 
while  the  vast  majority  of  States  do 
have  some  version  of  a  line-Item  veto, 
none  of  the  versions  include  the  sepa- 
rate enrollment  language  contained  in 
the  bill  before  us.  Passage  of  this  bill 
will  send  the  Federal  Government  into 
uncharted  legislative  waters. 


Mr.  President,  I  shall  vote  "no"  on 
the  final  passage  of  the  line-item  veto. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  senior  Senator  from  Oregon, 
my  good  friend,  for  his  statement.  I, 
too,  have  a  number  of  serious  concerns 
and  questions  about  the  majority  lead- 
er's substitute  line-Item  veto  amend- 
ment, the  Separate  Enrollment  and 
Item  Veto  Act  of  1995. 

I  have  the  same  question  as  has  just 
been  stated  here  on  the  floor  about  the 
constitutional  aspects  of  it,  whether  it 
passes  constitutional  muster.  The  pre- 
sentment clause  of  the  Constitution  is 
very  clear.  The  distinguished  Senator 
from  Oregon  read  It  into  the  Record, 
but  it  is  clause  2  of  article  I  section  7. 
It  says: 

Every  BUI  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate 
shall,  before  It  become  a  Law,  be  presented 
to  the  President  of  the  United  States;  If  he 
approve  he  shall  sign  It,  but  If  not  he  shall 
return  It  with  his  Objections  to  that  House 
In  which  It  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal and  proceed  to  reconsider  It. 

Walter  Dellinger.  the  very  well  re- 
spected constitutional  scholar,  and  As- 
sistant Attorney  General,  says: 

This  language  mandates  a  fairly  straight- 
forward procedure.  After  both  Houses  of  Con- 
gress hay*  passed  a  "Bill"  they  must  present 
It  to  the  President,  who  can  either  "ap- 
prove" ...  It  ...  or  "not  .  .  .  ."  In  either 
event,  the  bill  Is  treated  as  a  single  unit; 
nothing  In  the  text  permits  the  President  to 
approve  and  sign  one  portion  while  dis- 
approving and  returning  another  portion. 

I  might  ask.  Madam  President,  if  we 
have  something  that  raises  on  its  face 
such  a  constitutional  issue,  where  is 
the  congressional  testimony  that  ex- 
plains why  this  legislative  separate  en- 
rollment version  of  a  line-item  veto  is 
constitutional?  I  am  a  member  of  the 
Judiciary  Committee,  as  is  the  distin- 
guished Presiding  Officer.  There  has 
not  bean  a  word  of  testimony  in  our 
committee  on  that.  I  think  if  we  adopt- 
ed something  like  this.  Congress  will 
spend  too  much  time  in  the  court  try- 
ing to  defend  separate  enrollments,  in- 
stead of  concentrating  on  reducing  the 
deficit. 

Even  If  it  was  not  unconstitutional, 
which  I  am  convinced  it  Is,  it  is,  I  sus- 
pect, unworkable.  The  enrollment 
clerk  would  have  to  enroll  each  item  In 
an  appropriations  or  revenue  measure 
as  a  separate  bill.  Then  the  President 
can  either  veto  or  sign  it.  But  this 
would  require  the  enrollment  clerk  to 
enroll  hundreds.  If  not  thousands,  of 
separate  bills.  I  thought  the  new  ma- 
jority wanted  to  reduce  Government 
paperwork. 

(Mrs.  HUTCHISON  assumed  the 
Chair.) 

Mr.  LEAHY.  I  would  suggest.  Madam 
President,  that  we  call  this  amendment 
the  Tree  Cutting  and  Paperwork  Pro- 
motion Act.  As  a  tree  farm  owner  my- 
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self,  I  should  probably  vote  for  it  be- 
cause of  all  the  extra  paper  and  paper- 
work we  will  have  around  here.  We  do 
sell  trees  to  make  paper  on  my  farm. 

But  then  I  might  ask,  how  is  the 
clerk  going  to  decide  what  is  an  item 
to  be  enrolled  as  a  separate  bill?  The 
amendment  defines  an  item  as  "any 
numbered  section,  any  unnumbered 
paragraph,  or  any  allocation  or  sub- 
allocation  *  *  *  contained  in  a  num- 
bered section  or  unnumbered  para- 
graph." What  if  you  write  an  appro- 
priations bill  that  Is  just  one  para- 
graph? It  may  be  38  pages  long,  but  It 
could  be  written  as  one. 

Or  I  can  see  Members  taking  items,  a 
popular  and  an  unpopular  item,  and 
put  them  Into  a  single  numbered  sec- 
tion or  unnumbered  paragraph  so  they 
would  be  enrolled  together  as  one  item. 
That  protects  it  from  a  Presidential 
veto. 

And  what  is  an  allocation  or  sub- 
allocation?  There  Is  no  definition  in 
the  amendment.  Is  that  up  to  the  dis- 
cretion of  the  clerk?  If  so,  then  the 
unelected  enrollment  clerk  becomes  far 
more  powerful  than  a  lot  of  Members  of 
Congress. 

There  is  no  clear  answer  to  this.  We 
have  never  had  hearings  on  it.  The  so- 
called  compromise  agreement  was  dug 
up  from  the  past  to  break  a  deadlock 
that  the  majority  has  over  two  dif- 
ferent line-item  veto  bills,  S.  4  and  S. 
14. 

These  two  bills  were  debated.  They 
were  marked  up.  They  were  reported  by 
two  different  committees— the  Budget 
Committee  and  the  Government  Affairs 
Committee.  It  would  have  been  helpful 
if  at  least  one  of  these  two  conrmiittees 
had  seen  this  substitute  before  it  hit 
the  floor. 

And,  like  S.  4,  the  so-called  com- 
promise amendment  encourages  minor- 
ity rule.  It  allows  a  Presidential  item 
veto  to  stand  with  the  support  of  only 
34  Senators,  or  146  Representatives. 

If  you  are  from  a  State  that  only  has 
a  few  representatives,  like  mine,  only 
1,  I  do  not  know  how  you  could  possibly 
vote  for  something  like  this.  Basically 
it  says  your  State  becomes  Immate- 
rial-Immaterial in  any  determination. 
It  is  not  majority  rule.  We  are  back  to 
anti-Democratic  supermajority  re- 
quirements. I  thought  that  was  dis- 
missed during  the  balanced  budget 
amendment  debate. 

By  imposing  a  two-thirds  super- 
majority  vote  to  override  a  Presi- 
dential item  veto,  the  Dole  amendment 
undermines  the  fundamental  principle 
of  majority  rule.  Our  Founders  rejected 
such  supermajority  voting  and  I  oppose 
this.  I  do  not  care  whether  we  have  a 
Democratic  President,  as  we  do  right 
now,  or  a  Republican  President.  I  am 
sure  President  Clinton  would  probably 
be  delighted  to  have  this.  I  can  think  of 
some  times  when  I  would  probably  be 
delighted  as  a  Democrat  that  he  would 
have  it.  But  as  a  principle,  I  do  not 


want  any  President  to  have  this.  The 
Congress  might  as  well  just  pack  up 
and  go  home. 

Maybe  some  might  like  that,  but  I  do 
not  think  that,  as  powerful  a  country 
as  ours  is,  we  want  to  see  a  situation 
where  one  of  the  three  independent 
branches  of  Government  Is  put  in  a  po- 
sition where  they  can  basically  over- 
ride the  other  two  blanches  of  Govern- 
ment. That  is  not  how  we  stayed  a  de- 
mocracy after  we  gained  that  power. 

Alexander  Hamilton  talked  of  the 
supermajority  requirements  as  a  "poi- 
son" that  serves  "*  *  *  to  destroy  the 
energy  of  the  government,  and  to  sub- 
stitute the  pleasure,  caprice  or  arti- 
fices of  an  Insignificant,  turbulent  or 
corrupt  junto  to  the  regular  delibera- 
tions and  decisions  of  a  resi)ectable 
majority." 

Such  a  supermajority  requirement 
not  only  shows  a  distrust  of  the  Con- 
gress but  the  electorate.  As  an  Amer- 
ican, as  one  who  believes  in  our  major- 
ity rule  in  our  country — one  who  be- 
lieves in  our  democracy  and  that  our 
democracy  exists  because  of  our  three 
branches  of  Government,  I  reject  this 
notion  and  this  basic  distrust. 

I  think  it  is  overkill.  Over  the  course 
of  our  history,  in  200  years,  something 
we  overlook  in  this— the  President  has 
vetoed  2,513  bills. 

Congress  overrode  104  times  out  of 
2,513.  The  supermajority  veto  is  an  ex- 
traordinarily effective  executive 
power.  It  is  not  needed  to  strike  waste- 
ful line  items.  Majority  votes  are 
enough  to  kill  any  wasteful  line  Item. 

In  fact,  if  someone  were  to  hear  a 
number  of  the  Members  who  stand  up 
here  and  say  how  much  they  want  this 
line-item  veto  when  so  many  of  those 
same  Members  have  maide  sure  that 
they  have  line  Items  in  appropriations 
bills  or  authorizing  bills  to  help  them 
with  their  constituents  or  their  State, 
you  would  think  that  a  Senator  could 
not  require  separate  votes  on  items  in 
a  bill.  But  they  can.  All  they  have  to 
do  is  object  to  committee  amendments 
to  be  considered  en  bloc  and  then  vote 
on  them  one  by  one  and  have  a  rollcall 
vote  on  them.  But  some  of  the  same 
Senators  who  talk  about  such  wasteful 
spending  do  not  do  that.  They  do  not 
want  to  call  up  these  particular  items. 

Let  us  not  say  we  are  going  to  muddy 
up  our  constitutional  form  of  govern- 
ment by  tossing  the  buck  to  the  Presi- 
dent if  we  are  unable  to  do  It.  unwilling 
to  do  it,  ourselves. 

Then,  of  course,  we  have  tax  breaks. 
Now  the  rubber  hits  the  road.  If  it  is  an 
item  that  may  actually  help  your 
State,  we  could  take  that  out.  But  if  it 
is  an  Item  that  might  help  some 
wealthy  special  interest  and  we  do  not 
want  the  President  to  ever  touch  that, 
the  amendment  only  allows  the  Presi- 
dent to  veto  a  targeted  tax  benefit. 

A  "targeted  tax  benefit"  Is  defined  as 
any  provision  that  is  estimated  to  lose 
any  revenue  and  has  "the  practical  ef- 
fect of  providing  more  favorable   tax 
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treatment  to  a  particular  taxpayer  or 
limited  group  of  taxpayers  when  com- 
pared with  other  similarly  situated 
taxpayers.  " 

I  am  a  lawyer.  I  have  looked  at  that. 
I  have  looked  at  it  about  10  different 
ways.  I  have  asked  other  lawyers  to 
look  at  it.  Nobody  seems  to  know  what 
this  means  other  than  to  say  they 
would  love  to  be  involved  in  litigation 
on  it.  They  could  keep  the  clock  run- 
ning forever  on  that.  It  would  produce 
endless  litigation  over  what  is  a  "prac- 
tical effect"  and  who  is  a  "similarly 
situated  taxpayer."  These  terms,  of 
course,  are  not  defined  in  the  bill.  In 
fact,  the  definition  of  "targeted  tax 
benefit"  sounds  like  a  tax  loophole  it- 
self. 

Would  the  President  also  have  a  line- 
item  veto  authority  over  the  capital 
gains  tax  cut  described  in  the  House 
Republican  Contract  With  America?  It 
is  going  to  lose  revenue.  The  bipartisan 
Joint  Committee  on  Taxation  has  esti- 
mated that  the  Contract  With  Ameri- 
ca's capital  gains  tax  cut  would  lose  al- 
most $32  billion  from  1995  to  2000. 

I  have  a  feeling  that  is  not  intended 
to  be  touched  by  the  line-item  veto. 
Why  not  quit  this  shell  game?  Just 
state  in  plain  language  that  the  Presi- 
dent has  line-item  authority  over  all 
tax  expenditures. 

So  I  have  too  many  problems  about 
this  substitute.  I  think  it  is  just  a  fix 
to  pick  up  a  vote  or  two.  We  saw  that 
during  the  balanced  budget  amendment 
debate.  We  would  pull  things  out  on 
Social  Security,  or  whatnot,  to  try  to 
get  a  vote  here  or  there — no  hearings, 
no  discussion  of  the  final  effect  of  it. 

I  cast  a  procedural  vote  for  cloture  in 
1985  to  allow  an  up-or-down  vote  on  a 
separate-enrollment  line-item- veto 
bill.  But  that  was  because  there  had 
been  hearings  on  a  bill.  There  was  a  re- 
port on  it,  and  we  knew  when  we  were 
going  to  vote  on  it.  There  have  been  a 
lot  of  changes  since  then. 

There  is  no  need  to  gamble  on  a  ques- 
tionable version  of  a  line-item-veto 
bill.  Thanks  to  the  bipartisan  leader- 
ship of  Senators  Domenici  and  Exon, 
we  have  a  better  line-item  veto — the 
original  S.  14  bill. 

I  have  already  said  publicly  on  na- 
tional television  that  I  find  this  very 
appealing.  I  believe  I  could  vote  for  it. 
But  we  ought  to,  if  we  are  going  to  pass 
a  line-item- veto  bill,  base  it  on  the 
original  bipartisan  expedited  rescission 
measure,  one  that  has  been  carefully 
studied. 

That  I  am  willing  to  take  a  chance 
on.  I  am  willing  to  take  a  chance  on  it 
with  a  sunset  provision,  but  also  be- 
cause most  of  the  questions  that  have 
been  asked  have  been  answered.  I  am 
not  willing  to  take  a  plunge  in  faith  on 
an  amendment  that  is  out  here  basi- 
cally just  to  pick  up  a  few  extra  votes. 

Madam  President,  I  see  no  one  else 
seeking  recognition.  So  I  suggest  the 
absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  401  TO  AMENDMENT  NO.  347 

Mr.  ABRAHAM.  I  ask  unanimous 
consent  that  we  return  to  the  consider- 
ation of  my  amendment  No.  401,  which 
I  submitted  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Abraham] 
proposes  an  amendment  numbered  401  to 
amendment  No.  347. 

The  amendment  is  as  follows: 

On  p.  3,  line  17.  strike  everything  after 
word  "measure"  through  the  word  "•gen- 
erally" on  p.  4,  line  14  and  Insert  the  follow- 
ing In  Its  place:  first  passes  both  Houses  of 
Congress  In  the  same  form,  the  Secretary  of 
the  Senate  (In  the  case  of  a  measure  origi- 
nating In  the  Senate)  or  the  Clerk  of  the 
House  of  Representatives  (In  the  case  of  a 
measure  originating  In  the  House  of  Rep- 
resentatives) shall  disaggregate  the  bill  into 
Items  and  assign  each  Item  a  new  bill  num- 
ber. Henceforth  each  Item  shall  be  treated  as 
a  separate  bill  to  be  considered  under  the  fol- 
lowing subsections. 

(2)  A  bin  that  Is  required  to  be 
disaggregated  Into  separate  bills  pursuant  to 
subsection  (a) — 

(A)  shall  be  disaggregated  without  sub- 
stantive revision,  and 

(B)  shall  bear  the  designation  of  the  meas- 
ure of  which  It  was  an  Item  prior  to  such 
disaggregation,  together  with  such  other 
designation  as  may  be  necessary  to  distin- 
guish such  measure  from  other  measures 
disaggregated  pursuant  to  paragraph  (1)  with 
respect  to  the  same  measure. 

(b)  The  new  bills  resulting  from  the 
disaggregation  described  In  paragraph  1  of 
subsection  (a)  shall  be  Immediately  placed 
on  the  calendar  of  both  Houses.  They  shall 
be  the  next  order  of  business  In  each  House 
and  they  shall  be  considered  en  bloc  and 
shall  not  be  subject  to  amendment.  A  motion 
to  proceed  to  the  bills  shall  be  nondebatable. 
Debate  In  the  House  of  Representatives  or 
the  Senate  on  the  bills  shall  be  limited  to 
not  more  than  1  hour,  which  shall  be  divided 
equally  between  the  majority  leader  and  the 
minority  leader.  A  motion  further  to  limit 
debate  is  not  debatable.  A  motion  to  recom- 
mit the  bills  is  not  In  order,  and  It  Is  not  In 
order  to  move  to  reconsider  the  vote  by 
which  the  bills  are  agreed  to  or  disagreed  to. 

AMENDMENT  NO.  401,  AS  MODIFIED 

Mr.  ABRAHAM.  Madam  President,  I 
send  a  modification  to  amendment  No. 
401  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  401),  as  modi- 
fied, is  as  follows: 

On  p.  3,  line  17,  strike  everything  after 
word  "measure"  through  the  word  "gen- 
erally" on  p.  4,  line  14  and  Insert  the  follow- 
ing In  Its  place:  first  passes  both  Houses  of 
Congress  In  the  same  form,  the  Secretary  of 
the  Senate  (In  the  case  of  a  measure  origi- 
nating In  the  Senate)  or  the  Clerk  of  the 


House  of  Representatives  (In  the  case  of  a 
measure  originating  In  the  House  of  Rep- 
resentatives) shall  disaggregate  the  bill  Into 
Items  and  assign  each  Item  a  new  bill  num- 
ber. Henceforth  each  Item  shall  be  treated  as 
a  separate  bill  to  be  considered  under  the  fol- 
lowing subsections. 

(2)  A  bill  that  Is  required  to  be 
disaggregated  Into  separate  bills  pursuant  to 
subsection  (a) — 

(A)  shall  be  disaggregated  without  sub- 
stantive revision,  and 

(B)  shall  bear  the  designation  of  the  meas- 
ure of  which  It  was  an  Item  prior  to  such 
disaggregation,  together  with  such  other 
designation  as  may  be  necessary  to  distin- 
guish such  measure  from  other  measures 
disaggregated  pursuant  to  paragraph  (1)  with 
respect  to  the  same  measure. 

(b)  The  new  bills  resulting  from  the 
disaggregation  described  In  paragraph  1  of 
subsection  (a)  shall  be  Immediately  placed 
on  the  appropriate  calendar  In  the  House  of 
origination,  and  upon  passage,  placed  on  the 
appropriate  calendar  In  the  other  House. 
They  shall  be  the  next  order  of  business  In 
each  House  and  they  shall  be  considered  en 
bloc  and  shall  not  be  subject  to  amendment. 
A  motion  to  proceed  to  the  bills  shall  be  non- 
debatable.  Debate  In  the  House  of  Represent- 
atives or  the  Senate  on  the  bills  shall  be  lim- 
ited to  not  more  than  1  hour,  which  shall  be 
divided  equally  between  the  majority  leader 
and  the  minority  leader.  A  motion  further  to 
limit  debate  Is  not  debatable.  A  motion  to 
recommit  the  bills  Is  not  In  order,  and  it  Is 
not  In  order  to  move  to  reconsider  the  vote 
by  which  the  bills  are  agreed  to  or  disagreed 
to. 

Mr.  ABRAHAM.  Madam  President, 
the  purpose  of  this  amendment  is 
straightforward.  Rather  than  deeming 
the  work  product  of  the  Clerk  of  the 
House  or  the  Secretary  of  the  Senate 
to  be  separate  bills  and  transmitting 
them  to  the  President  directly,  my 
amendment  calls  for  one  last  single 
vote  on  the  entire  package  of  bills  by 
both  Houses  of  Congress  after  the  bills 
have  been  disaggregated. 

This  will  not  appreciably  slow  the 
work  of  the  Congress,  since  it  will  only 
require  one  vote  on  the  whole  package. 
In  addition,  the  amendment  provides 
for  highly  expedited  procedures  that 
would  allow  only  one  hour  of  debate  on 
the  entire  package  with  no  other  busi- 
ness being  in  order. 

On  the  other  hand,  in  my  view  this 
amendment  greatly  strengthens  the 
likelihood  that  this  legislation  will  be 
upheld  by  the  Supreme  Court.  Indeed, 
although  I  did  not  know  this  at  the 
time  I  was  preparing  this  amendment, 
that  is  the  view  that  the  Department 
of  Justice's  Assistant  Attorney  Gen- 
eral for  the  Office  of  Legal  Counsel, 
Walter  Dellinger,  expressed  in  advising 
Presidfent  Clinton  regarding  the  con- 
stitutionality of  S.  137,  an  earlier  pro- 
posal containing  enrollment  proce- 
dures similar  to  those  in  the  sub- 
stitute. His  letter  states: 

Furthermore,  there  appear  to  be  ways  to 
refine  S.  137  so  as  to  avoid  the  objection  that 
what  must  be  presented  to  the  President  Is 
the  "bill"  In  exactly  the  form  voted  on  by 
each  House.  So  long  as  the  Houses  of  Con- 
gress have  treated  each  bill  subsequently 
presented  to  the  President  as  a  bill  at  the 


time  of  «ach  of  their  respective  final  votes, 
this  objection  would  not  arise.  Thus,  for  ex- 
ample. Internal  House  and  Senate  procedures 
that  provided  for  disaggregating  an  appro- 
priations bill  into  separate  bills  and  then 
voting  en  bloc  on  those  bills  would  result  In 
the  Pretldent's  being  presented  with  exactly 
[what  was]  voted  on  by  each  House.  The 
chances  of  S.  137's  being  sustained  would  be 
Improved  were  the  bill  amended  to  Incor- 
porate auch  refinements. 

In  short,  in  my  view,  we  stand  a 
much  "better  chance  of  all  the  hard 
work  that  has  been  done  by  our  col- 
league* over  the  years  on  this  matter 
not  being  undone  by  the  courts  if  my 
amendment  is  adopted. 

I  believe  it  would  directly  address, 
and  satisfactorily  address,  the  concerns 
that  were  earlier  expressed  by  several 
Senators  on  the  floor  today  as  to  the 
constitutionality  of  this  legislation 
with  respect  to  its  presentment  to  the 
President. 

For  these  reasons,  I  urge  my  col- 
leagues who  support  this  legislation  to 
support  this  amendment. 

I  yield  the  floor. 

Mr.  COATS.  I  thank  my  friend  and 
colleague  from  Michigan  for  offering 
this  amendment.  While  I  do  not  believe 
this  amendment  is  necessary,  I  believe 
it  does  address  a  concern  that  was 
raised  yesterday  relative  to  the  con- 
stitutionality of  a  process  which  would 
deem  an  appropriations  bill  which  was 
enrolled  separately  to  incorporate  all 
of  the  provisions  of  the  original  bill. 

For  reasons  that  I  outlined  at  length 
yesterday,  and  on  the  basis  of  some  re- 
spected constitutional  scholars,  as  well 
as  others  who  have  researched  this 
area,  we  strongly  feel  and  believe  that 
our  conclusions  that  the  constitu- 
tionality of  the  Dole  substitute,  as 
originally  presented,  meet  constitu- 
tional muster,  that  those  provisions 
are  adhered  to  and  that  no  constitu- 
tional question  exists. 

Nevertheless,  the  amendment  of  the 
Senator  from  Michigan  is  acceptable  to 
this  Senator  and  to  the  proponents  of 
the  Dole  substitute,  in  that  it  clarifies 
any  ambiguity  that  might  exist  or  con- 
cerns that  might  exist  among  some 
Members  who  have  questioned  the  con- 
stitutionality of  that  procedure. 

For  that  reason,  I  think  the  amend- 
ment of  the  Senator  from  Michigan  is 
appropriate  and  I  trust  and  hope  that  it 
will  be  adopted  by  this  body. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Madam  President,  I  am 
pleased  that  the  Senator  from  Michi- 
gan has  brought  up  this  particular 
amendment,  which  we  would  like  to 
take  a  further  look  at.  Senator  Byrd  is 
a  recognized  constitutional  scholar,  as 
he  demonstrated.  I  think,  very  vividly 
yesterday,  and  I  am  sure  he  will  have 
some  questions  or  comments  on  this. 

I  would  simply  like  to  say,  though, 
that  I  am  particularly  happy  that  this 
has  been  brought  up,  because  it  allows 


me  to  raise  some  questions  as  to  why 
in  the  world,  with  all  of  the  other  prob- 
lems that  we  have  had  over  the  years 
in  enacting  some  kind  of  an  enhanced 
rescission  or  expedited  rescission  or 
line-item  veto — call  it  what  you  will, 
we  all  know  what  we  are  talking 
about — why  in  the  world  are  we  bring- 
ing up  matters  that  I  think  are  extra- 
neous, that  I  think  axe  not  necessary. 

I  think  this  whole  enrollment  propo- 
sition is  ludicrous  from  the  standpoint 
that  I  believe,  as  much  as  anything 
else,  it  could  cause  us  a  great  deal  of 
difficulty  with  regard  to  the  courts. 

I  still  do  not  understand  why,  all  of 
the  sudden,  after  S.  4  and  S.  14,  the  two 
mainline  bills  in  this  regard  were  con- 
sidered and  introduced  in  the  Senate, 
hearings  held  on  them  in  the  Budget 
Committee,  in  the  Governmental  Af- 
fairs Committee,  and  talk  back  and 
forth  about  which  should  be  advanced 
and  which  should  not  be  and  in  what 
form— at  least  in  the  Budget  Commit- 
tee a  number  of  amendments  were  of- 
fered on  a  whole  series  of  Issues — but 
never  once  to  my  knowledge  in  any  of 
the  committees  of  the  Congress  of  the 
United  States  this  year  did  we  ever 
touch  on  or  think  about  this  enroll- 
ment mechanism  that  has  come  out  of 
nowhere  to  be  one  of  the  central  parts 
of  the  bill  finally  introduced  by  the 
majority  leader  and,  as  near  as  I  can 
tell,  endorsed  and  backed  by  all  54 
Members  of  the  Senate  on  the  Repub- 
lican side  of  the  aisle. 

I  would  simply  also  point  out  that 
this  enrollment  mechanism,  regardless 
of  its  merits  or  lack  thereof,  can  be 
agreed  by  all  to  be  cumbersome,  to  be 
laborious,  and  I  do  not  see  the  need  for 
it.  Certainly,  the  House  of  Representa- 
tives did  not  think  this  was  important. 
We.  in  the  U.S.  Senate,  did  not  think  it 
was  important  when  we  introduced  S.  4 
and  S.  14  and  had  all  those  hearings.  It 
was  not  in  the  Contract  With  America, 
as  far  as  I  know.  And  those  who  wrote 
and  signed  the  Contract  With  America, 
of  which  the  line-item  veto  or  en- 
hanced rescissions  or  expedited  rescis- 
sions, call  it  what  you  will,  they  did 
not  think  it  was  Important. 

It  comes  over  to  the  U.S.  Senate  and 
out  of  the  blue  comes  this  very  dif- 
ficult system  that  I  thought  that  my 
friend  from  Indiana  did  a  pretty  good 
job  of  trying  to  explain  yesterday.  He 
went  to  the  enrolling  clerk.  And  he 
said  he  can  do  this  with  computers  and 
it  is  going  to  be  very  easy  to  do. 

Basically,  again,  I  am  not  a  constitu- 
tional scholar,  I  am  not  even  a  lawyer, 
but  I  listened  with  great  interest  to  the 
presentation  of  one  who  is.  Senator 
Byrd.  When  I  was  listening  to  Senator 
Byrd  yesterday.  I  thought,  you  know, 
thank  God  for  the  people  of  West  Vir- 
ginia sending  us  a  man  of  the  talent 
and  the  Intellect  with  regard  to  the 
constitutional  problems  that  might 
come  up. 

Basically,  it  seems  to  me.  if  you  pass 
a  bill  in  the  U.S.  Senate  and  then  you 


present  that  to  the  President  of  the 
United  States  in  a  different  form,  at 
least  you  are  asking  for  some  problems 
from  the  courts.  It  might  well  be  that 
the  amendment  offered  by  the  distin- 
guished Senator  from  Michigan  might 
clarify  that  somewhat.  I  would  be  very 
much  interested  in  what  Senator  Byrd 
and  others  that  have  studied  this  from 
a  constitutional  standpoint  might  feel 
about  it. 

Suffice  It  to  say.  It  seems  to  me, 
Madam  President,  that  the  fact  that 
we  seem  to  be  somewhat  concerned 
about  this,  at  least  some  on  that  side 
of  the  aisle  must  be  somewhat  con- 
cerned because  they  have  talked  about 
it  a  great  deal,  and  now  we  have  an 
amendment  offered  by  the  Senator 
from  Michigan  that  tries  to  clarify  it  a 
little  bit  more,  why  clarify  it?  Why  do 
we  not  i>ass  the  measure  before  us. 
which  is  termed  the  majority  leader's 
bill  or  the  revision  of  S.  4?  Why  do  we 
not  pass  it  and  go  back  to  the  simple, 
direct,  and  understandable  form  that 
we  had  in  this  regard  in  S.  4.  in  S.  14. 
and  in  the  measure  that  came  over 
from  the  House  of  Representatives? 
Why  do  we  not  go  back  to  that  which  I 
do  not  believe  anybody  has  any  objec- 
tion to  if  they  are  for  this? 

I  would  think  that  Senator  McCain. 
the  origrinal  proponent  of  S.  4.  would 
feel  that  he  had  thought  this  through 
quite  carefully.  I  suspect  that  Senator 
Domenici  and  this  Senator,  who  com- 
bined as  original  cosponsors  of  S.  14 
and  thought  about  it.  we  thought  that 
the  more  simple  form  with  regard  to 
how  this  was  presented  to  the  Presi- 
dent would  be  in  the  line-item  form 
that  Senator  Thurmond  talked  about 
that  he  used  as  Governor,  as  this  Sen- 
ator has  talked  about  from  the  time 
that  I  have  served  as  Governor  of  Ne- 
braska. I  do  not  know  why  that  kind  of 
a  form  and  process  is  not  good  if  we  are 
going  to  pass  some  kind  of  a  line-item 
veto  or,  once  again,  call  it  what  you 
will. 

So  I  simply  say  that  I  thank  my  dis- 
tinguished friend  from  Michigan  for  ad- 
vancing this  thought.  But  it  gave  this 
Senator  an  opportunity  to  say,  why  are 
we  going  through  all  these  exercises  in 
futility,  when  it  would  seem  to  me  that 
the  main  sponsors  of  the  amendment 
that  was  offered  by  the  majority  leader 
should  recognize  it  woulcl  be  to  the 
good  of  all  of  us  who  would  like  to  see 
some  type  of  a  line-item  veto  passed  to 
go  back  to  a  sounder  footing  that  I 
think  we  would  have  both  from  the 
standpoint  of  expediting  the  process 
and  from  the  standpoint  of  probably 
not  being  challenged  constitutionally 
on  this  particular  item,  and  go  back  to 
the  way  line-item  vetoes  have  gen- 
erally been  handled  in  the  past  without 
some  of  these  special,  complicated  en- 
rollment procedures  that  have  been 
thrown  into  this  measure  at  the  last 
minute  for  reasons  that  I  do  not  begin 
to  understand? 
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With  that,  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President,  I 
would  just  point  out  to  my  colleague 
and  friend  from  Nebraska  that  the  sep- 
arate enrollment  procedure  is  not 
something  that  is  new.  In  fact,  it  is  a 
procedure  which  has  enjoyed  support 
not  only  from  Republicans  but  also 
from  Democrats. 

Senator  Hollings,  more  than  a  dec- 
ade ago,  suggested,  discussed,  proposed 
the  separate  enrollment  procedure. 
Senator  Biden,  then  chairman  of  the 
Judiciary  Committee,  spoke  very 
articulately  in  favor  of  the  separate  en- 
rollment procedure  and  its  constitu- 
tionality. 

It  is  a  means  by  which  we  attempt  to 
accomplish  the  end  that  I  think  most 
now  are  admitting  needs  to  be  accom- 
plished. That  is,  to  provide  a  means  by 
which  we  can  check  the  unnecessary 
pork-barrel  spending  that  has  come  out 
of  this  Chamber  and  the  House  Cham- 
ber and  sent  to  the  desk,  to  the  Presi- 
dent, in  increasing  amounts  ever  since 
the  adoption  of  the  Budget  Act  of  1974. 

It  is  a  practice  that  Members  have 
used,  and  I  suggest  many  have  abused, 
of  attaching  to  otherwise  necessary 
legislation  that  the  President  needs  to 
sign  items  that  are  designed  to  favor  a 
few  or  favor  a  parochial,  narrow  inter- 
est. 

So  as  we  have  struggled  to  define  the 
vehicle  that  will  achieve  the  necessary 
number  of  votes  to  grant  a  check  and 
balance  against  this  practice  of  Con- 
gress, we  have  looked  at  various 
forms — enhanced  rescission  is  one;  con- 
stitutional amendment  is  another;  sep- 
arate enrollment  is  the  third. 

Modern  technology  has  allowed  us  to 
accomplish  separate  enrollment  in  a 
means  and  way  in  which  we  could  not 
a  few  years  ago.  Five  or  six  years  ago. 
It  was  a  valid  complaint  and  a  valid  ob- 
jection to  say  that  it  would  lead  to  an 
incredibly  difficult  and  complex  proc- 
ess which  would  require  the  enrolling 
clerk  to  go  through  all  kinds  of  machi- 
nations and  additional  work  in  order  to 
accomplish  the  breakdown  of  a  particu- 
lar piece  of  legislation  into  individual 
items  which  could  then  be  enrolled  and 
sent  to  the  President. 

Today,  computer  programs  allow 
that  to  be  accomplished  in  a  matter  of 
hours,  if  not  minutes — depending  on 
the  size  of  the  bill.  What  used  to  be  de- 
scribed as  a  nightmare  of  a  procedure 
now  is  a  routine  procedure,  accom- 
plished both  in  the  Senate  and  in  the 
House. 

Separate  enrollment  has  the  advan- 
tage of  allowing  the  President  to  know 
exactly  what  is  laid  on  his  or  her  desk, 
what  item  constitutes  additional 
spending  for  a  particular  purpose. 

Rather  than  the  obfuscation  and 
rather  than  the  confusion  over  how 
taxpayers'  money  is  going  to  be  spent 


we  now,  under  separate  enrollment, 
pick  up  a  piece  of  paper  which  contains 
a  single  item,  incorporated  in  a  form 
which  the  President  can  either  accept 
or  reject. 

No  longer  will  we  have  the  excuse  of 
saying,  "I  didn't  know  what  was  in 
that  massive  bill.  I  thought  we  were 
voting  on  an  emergency  appropriation. 
I  thought  we  were  voting  on  something 
of  national  interest.  It  was  only  later  I 
discovered,  to  my  horror,  that  it  in- 
cluded all  kinds  of  special  tax  benefits 
for  single  individuals,  for  limited  inter- 
ests, special  breaks  for  special  inter- 
ests." 

Or,  "I  didn't  know  that  the  appro- 
priations that  went  forward  provided 
what  is  often  characterized  as  embar- 
rassing expenditures  of  something  that 
can  only  be  described  as  pork-barrel 
spending. 

"Even  had  I  known  it,  I'm  afraid  I 
would  have  had  to  vote  for  the  bill,  be- 
cause it  provided  emergency  funding 
for  our  national  defense;  it  provided 
emergency  funding  for  hurting  Ameri- 
cans as  a  consequence  of  a  hurricane  or 
floods  or  an  earthquake,  or  necessary 
spending  for  essential  functions  of  Gov- 
ernment." 

Or,  "I  didn't  want  to  shut  the  whole 
Government  down.  We  were  right  up 
against  the  deadline." 

Yes,  those  rascals  always  slip  a  few 
things  in  there  at  the  end,  but  we  were 
up  against  the  deadline  and  we  had  a 
massive  bill  that  we  had  to  pass  or 
send  to  the  President. 

The  President  is  faced  with  the 
choice  of  either  accepting  the  entire 
bill  or  rejecting  the  entire  bill.  The 
President — each  President  in  this  cen- 
tury with  one  exception — has  formally 
asked  the  Congress.  "Let  me  have  line- 
item  veto  authority  so  that  I  am 
not" — as  Harry  Truman  said — 
"blackmailed  by  the  legislature  into 
either  accepting  the  bill  with  all  of  its 
extraneous,  nonrelevant  spending,  or 
rejecting  the  bill  and  sending  it  back." 

By  the  way,  you  send  a  lot  of  these 
major  appropriations  up  at  the  very 
end  of  the  fiscal  year  with  hours  to  go, 
sometimes,  before  the  fiscal  year  runs 
out,  and  then  you  put  me  in  a  position 
of  saying  if  I  do  not  like  something  in 
that  legislation,  I  have  to  send  the  en- 
tire bill  back  and  close  every  office, 
and  all  the  horror  stories  about  the  es- 
sential functions  of  Government  are 
then  raised.  That  is,  as  Harry  Truman 
said,  legislative  blackmail. 

Madam  President,  what  we  are  at- 
tempting to  do  is  to  fashion  a  proce- 
dure, a  process  which  will  allow  the 
President  to  say  "I'll  accept  99  percent 
of  that  bill  or  94  percent  of  that  bill, 
but  I  can't  accept  it  with  these  dozen 
items  in  there  that  do  not  have  any- 
thing to  do  with  the  bill,  that  do  not  go 
toward  any  national  interest,  that  are 
simply  attached  because  Members 
knew  that  this  is  the  way  to  get  their 
pork-barrel  spending  through,  that  I 
had  to  accept  the  bill." 


By  the  same  token,  this  is  a  process 
which  will  change  the  way  Members  be- 
have, the  way  Members  act.  Because 
now,  knowing  that  the  President  would 
have  the  power  under  line-item  veto  to 
single  out  their  particular  item,  to  sin- 
gle it  out  on  one  page  of  paper  for  ev- 
eryone to  see,  and  knowing  that  the 
only  way  that  item  could  become  law 
is  if  this  Congress  brought  it  back  up 
and  that  Member  were  forced  to  come 
to  the  floor,  debate,  and  explain  what 
was  in  the  bill,  what  the  spending  was 
for,  and  turn  to  his  colleagues  and  say, 
"I  need  your  support  but,  by  the  way, 
you  will  have  to  put  your  'yes'  or  your 
'no'  on  public  record  so  that  your  con- 
stituents understand  how  you  feel 
about  that  particular  item,"  knowing 
that,  I  predict  most  Members  will  say, 
"I  don't  think  that  particular  spending 
item  is  so  important  that  I  want  to 
risk  having  to  debate  that  or  putting 
other  Members  on  notice."  Or,  "I  don't 
think  I  can  get  the  necessary  votes  to 
achieve  that  particular  purpose." 

Separate  enrollment  brings  forward 
Into  the  light  of  public  scrutiny  the 
particular  item  of  expenditure,  and  no 
longer  will  we  be  able  to  hide  that 
item. 

Madam  President,  I  note  that  the 
Senator  from  West  Virginia  has  arrived 
on  the  floor,  and  I  am  more  than  happy 
to  yield. 

Mr.  EXON.  Madam  President,  I  just 
remind  my  colleague  that  the  Presid- 
ing Officer  still  has  the  right  to  decide 
the  floor. 

Madam  President,  I  have  been  listen- 
ing with  great  interest  to  my  friend 
and  colleague  from  Indiana.  I  would  re- 
mind him  that  before  he  and  many 
other  people  came  to  the  Senate, 
former  Senator  Quayle,  former  Vice 
President  Quayle,  and  this  Senator, 
were  up  appealing  on  the  floor  of  the 
U.S.  Senate  along  the  same  identical 
lines  that  the  Senator  from  Indiana 
just  mentioned. 

I  listened  very  much  to  his  remarks 
in  response  to  the  suggestion  that  I  had 
made,  but  maybe  he  did  not  understand 
what  I  was  talking  about.  There  is 
nothing  wrong  in  using  computers  to 
try  to  ferret  out  so  that  all— including 
Members  of  the  House,  Members  of  the 
Senate,  the  President  pro  tempore  of 
the  Senate,  who  has  to  sign  each  one  of 
these  measures,  the  Speaker  of  the 
House — so  that  he  or  she  is  fully  in- 
formed, and  the  President  of  the  Unit- 
ed States,  so  that  they  are  fully  in- 
formed. 

So  we  are  not  against  the  use  of  com- 
puters to  furnish  information  and 
break  down  the  figure.  There  is  noth- 
ing wrong  with  that. 

Much  of  the  excellent  remarks  that 
were  just  made  by  my  colleague  from 
Indiana  emphasized  the  need  for  a  line- 
item  veto,  enhanced  rescission,  expe- 
dited rescission — call  it  what  you  will. 
So  I  do  not  think  that  is  the  debate 
that  I  was  trying  to  enter  into,  nor  do 


I  believe  that  is  the  intent  of  the 
amendment  offered,  that  we  are  now 
on,  by  the  Senator  from  Michigan. 

What  we  are  talking  about  is  whether 
or  not  It  is  wise  to  use  the  enrollment 
procedure  that  has  come  out  of  the 
blue.  I  agree  with  my  friend  from  Indi- 
ana. ThiB  is  new.  It  has  not  been  talked 
about  before.  It  has  been  suggested  by 
Senator  Hollings,  it  has  been  sug- 
gested by  Senator  Biden,  as  I  under- 
stand it,  and  possibly  others.  But  it 
was  just  one  suggestion  that  was  made 
somewhere  down  the  line. 

I  happen  to  believe  that  the  House  of 
Representatives,  which  studied  this 
matter,  did  not  feel  that  the  bill  was 
unworkable  unless  we  used  the  enroll- 
ment process  that  suddenly  has  been 
instigated  here  as  a  key  part.  I  do  not 
believe  that  the  Budget  Committee  or 
the  other  committee  of  jurisdiction 
that  considered  this  matter  felt  that 
the  measures  that  were  advanced  were 
inoperative  or  had  not  been  thought 
through  because  we  did  not  come 
through  this  magical  enrollment  proce- 
dure. 

I  will  simply  say  that  most  of  the  re- 
marks that  the  Senator  from  Indiana 
made  were  with  regard  to  the  merits 
and  why  we  need  a  line-item  veto  of 
some  type.  He  did  not,  I  think,  ade- 
quately address  the  concerns  that  I  was 
trying  to  bring  up  with  regard  to  this 
enrollment  process  that  I  think  could 
cause  UB  some  serious  constitutional 
problems,  those  of  us  who  are  now  for 
and  have  been  for  a  line-item  veto  of 
some  type  for  a  long,  long  time. 

So  I  Bimply  want  to  focus,  if  it  was 
not  understood,  on  the  concerns  of  this 
Senator  with  regard  to  this  cum- 
bersome procedure  to  carry  out  the 
line-item  veto. 

For  the  life  of  me,  I  have  not  been 
able  to  understand  yet  how  the  Presi- 
dent pro  tempore  and  the  Speaker  and 
the  President  can  carry  out  their  du- 
ties by  signing  something  that  is  on  a 
computer.  There  is  nothing  wrong  with 
using  a  computer  to  make  sure  that  ev- 
erybody knows  what  every  item  is  from 
1  cent  to  trillions  of  dollars.  But  I  do 
not  believe  that  that  particular  enroll- 
ment process  is  the  key  to  success  at 
all.  In  fact,  I  think  that  kind  of  a  proc- 
ess, as  I  say  once  again,  could  cause  us 
some  considerable  difficulties  in  the 
courts.  No  one  knows  how  they  would 
decide  that. 

I  simply  wanted  to  make  it  clear. 
Madam  President,  that  I  was  not  in 
conflict  with  what  the  Senator  from 
Indiana  said  with  regard  to  the  neces- 
sity for  a  line-item  veto.  I  am  trying  to 
focus  on  the  fact  that  I  believe  that  the 
enrollment  process  is  also  causing 
some  concern  to  Senators  on  that  side 
of  the  aisle,  as  evidenced  by  the  fact 
that  the  Senator  from  Michigan  must 
have  some  concerns  about  it  or  he 
would  not  be  in  here  offering  his 
amendment. 

So  I  aimply  warn  and  would  like  to 
have  sorne  consideration  given  to  why 


can  we  not  pass  a  cleaner,  simpler, 
more  direct  line-item  veto,  a  la  what 
was  sent  to  us  by  the  House,  a  la  what 
was  incorporated  in  S.  4,  what  was  in- 
corporated in  S.  14?  I  do  not  believe 
that  all  of  the  people  that  touched 
those  different  propositions  had  not 
thought  through  the  process  to  the 
point  that  all  is  forsaken  unless  some- 
how we  accept  this  concept  that  has 
been  brought  into  this  body  for  the 
first  time,  as  I  know  it,  under  the 
present  consideration  of  a  line-item 
veto  or  something  akin  to  it  in  this 
current  session  of  the  Congress. 

I  happen  to  think  that  it  is  ill-ad- 
vised to  go  that  far,  but  the  majority 
has  a  right  to  work  its  will. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  in  her  ca- 
pacity as  a  Senator  from  Texas  sug- 
gests the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BROWN).  Without  objection,  it  is  so  or- 
dered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Hutchison  per- 
taining to  the  introduction  of  S.  592  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mrs.  HUTCHISON.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  401,  AS  MODIFIED.  TO 
AMENDMENT  NO.  347 

Mr.  McCAIN.  Now  may  I  Jisk  what 
the  parliamentary  situation  is? 

The  PRESIDING  OFFICER.  The 
pending  amendment  at  the  present 
time  is  the  amendment  of  the  Senator 
from  Michigan  [Mr.  Abraham]. 

Mr.  McCain.  Mr.  President,  if  there 
is  no  further  debate  on  the  amendment, 
I  move  the  amendment. 

Mr.  BYRD.  Mr.  President,  there  is  no 
such  motion  under  the  Senate  rules. 

There  is  no  such  motion  in  the  Sen- 
ate rules,  moving  adoption  of  an 
amendment. 


The  PRESIDING  OFFICER.  Does 
someone  seek  recogrnltlon? 

Mr.  McCAIN.  I  move  adoption  of  the 
amendment. 

Mr.  BYRD.  Mr.  President,  there  is  no 
such  motion  under  Senate  rules. 

The  PRESIDING  OFFICER.  Does 
someone  seek  recognition? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  the  ma- 
jority leader  has  made  it  quite  clear,  as 
has  the  Democratic  leader,  that  we 
want  to  finish  this  bill  tomorrow.  We 
have  now  14  amendments  pending  on 
the  bill.  We  have  spent  a  long  time  on 
the  bill.  We  would  like  to  have  debate 
on  this  amendment.  Any  Member  of 
this  body  can  put  the  Senate  into  a 
quorum  call  if  they  wish. 

I  would  like  to  go  ahead  and  debate 
the  Abraham  amendment  and  be  able 
to  move  on  to  other  amendments,  if 
that  is  possible.  If  It  is  not  possible, 
then  obviously  we  may  have  to  incon- 
venience Members  by  staying  here  very 
late  tonight  so  that  we  can  keep  con- 
sonance with  the  desires  of  the  major- 
ity leader  and  the  rest  of  the  Members 
of  the  body  to  finish  this  legislation  to- 
morrow and  not  spend  3  and  4  weeks  on 
a  single  piece  of  legislation  as  we  did 
with  the  balanced  budget  amendment 
and  other  amendments  since  we  have 
gone  into  session  here. 

So,  Mr.  President,  I  hope  that  we  can 
move  forward  with  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  am  not 
ready  at  this  moment  to  debate  the 
amendment,  so  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  again 
advise  my  colleagues  that  we  have  14 
amendments  pending.  We  would  like  to 
get  those  done.  An  amendment  is  be- 
fore the  Senate.  I  would  like  to  move 
forward  with  it. 
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The  PRESIDING  OFFICER.  Does 
someone  seek  recognition  for  debate  on 
the  Abraham  amendment? 

If  not,  all  those  in  favor  of  the 
amendment 

Mr.  BYRD  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  do  not 
seek  to  delay  action  on  the  amend- 
ment, nor  do  I  seek  to  delay  action  on 
the  bill.  But  this  Is  an  amendment  that 
has  just  been  called  up  and  the  author 
of  the  amendment  is  not  in  the  Cham- 
ber. I  was  hoping  to  ask  the  author  of 
the  amendment  some  questions.  If  Sen- 
ators want  me  to  begin,  I  can  talk  at 
length,  but  I  do  not  seek  to  do  that. 
That  is  not  my  purpose.  I  wanted  to 
ask  some  questions  about  the  amend- 
ment. I  wanted  to  ask  some  questions 
of  the  author. 

Now,  the  Senator  from  Arizona,  of 
course,  is  seeking  to  convey  the  im- 
pression that  I  am  trying  to  delay  the 
bill.  I  am  not  doing  that.  I  am  not 
quite  ready  yet  to  discuss  this  amend- 
ment, but  I  am  also  not  ready  yet  to 
allow  a  vote  on  it,  until  I  have  an  op- 
portunity to  ask  a  few  questions. 

So  I  will  suggest  if  Senators  wish  to 
get  on  with  the  amendment,  get  the 
author  of  the  amendment  over  to  the 
floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Arizona  is  recognized. 

Mr.  McCain.  Mr.  President,  I  say  to 
my  colleague  from  West  Virginia,  the 
Senator  from  Michigan,  who  Is  the  au- 
thor of  the  amendment,  is  on  the  floor 
now  if  the  Senator  chooses  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  have 
noted  the  amendment  by  Mr.  Abraham 
to  the  substitute  offered  by  Mr.  Dole. 

I  ask  unanimous  consent  that  I  may 
be  able  to  ask  questions  of  other  Sen- 
ators, notwithstanding  that  I  have  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  My  first  question  to  the 
distinguished  Senator  would  be,  why 
does  the  Senator  feel  that  it  is  nec- 
essary to  offer  this  amendment  to  the 
Dole  substitute? 

Mr.  ABRAHAM.  I  have  watched  the 
debate  as  it  has  proceeded  here.  And 
certainly  during  the  period  of  time 
after  the  compromise  version  of  this 
legislation  was  developed,  I  have  heard 
various  Members  of  the  Senate  express 
concerns  about  its  constitutionality 
and  it  struck  me  that  the  area  in  which 


the  concerns  were  primarily  focused 
was,  as  earlier  expressed,  I  think,  by 
Senator  Leahy,  the  presentment  issues 
that  I  have  tried  to  address  here. 

My  feelings  were,  although  I  believe 
as  drafted  the  legislation  could  sustain 
a  constitutional  test,  that  it  was  in  our 
interests  to  make  the  changes  I  am 
proposing  in  this  amendment  to  try  to 
further  address  any  concerns  people 
might  have. 

Mr.  BYRD.  Mr.  President,  on  yester- 
day I  spoke  at  some  length  with  re- 
spect to  what  I  consider  to  be  some 
constitutional  flaws  in  the  Dole  sub- 
stitute. One  area  which  I  discussed  at 
some  length  was  that  which  pertained 
to  the  presentation  clause;  the  fact 
that  under  the  legislation  that  is  be- 
fore the  Senate,  each  of  the  bills  or 
joint  resolutions  that  will  have  been 
enrolled  by  the  enrolling  clerk  of  the 
House  of  origination  will  not  have  had 
action  by  either  House,  specifically,  on 
that  particular  enrolled  bill.  Con- 
sequently, I  felt  that  the  legislation 
was  constitutionally  vulnerable.  The 
pending  legislation  deems  that  each 
such  bill  has  passed  both  Houses,  when 
In  reality,  each  such  bill  would  not 
have  passed  either  House,  to  say  noth- 
ing of  both  Houses. 

So  I  take  it  that  it  is  that  perception 
of  the  unconstitutionality  of  the  legis- 
lation by  Mr.  E>ole  that  has  led  the  dis- 
tinguished Senator  to  offer  the  amend- 
ment which  is  presently  before  the 
Senate? 

Mr.  ABRAHAM.  As  I  said,  the  con- 
cerns that  had  been  expressed  in  the 
period  of  time  during  which  this  com- 
promise was  worked  out  and  were  ex- 
pressed, I  think  by  you  yesterday  and 
by  others  here  today,  were  concerns  I 
felt  could  be  adequately  addressed  and 
resolved  in  this  fashion.  So  I  thought 
in  developing  this  amendment  we  could 
effectively  handle  the  concerns  that 
had  been  raised,  although,  as  I  say,  I  do 
not  necessarily  accept  the  notion  that 
the  legislation  would  not  pass  constitu- 
tional muster  as  is.  But  I  thought  this 
would  allay  fears  and  concerns  that 
had  been  brought  up. 

Mr.  BYRD.  But  I  think,  Mr.  Presi- 
dent, that  the  amendment  by  the  dis- 
tinguished Senator  will  have  certainly 
improved  the  legislation  if  the  amend- 
ment is  agreed  to,  and  I  have  no  doubt 
that  it  will  be. 

Let  me  ask  the  Senator  a  further 
question.  His  amendment  reads  as  fol- 
lows: 

On  p.  3.  line  17,  strike  everything  after  the 
word  ■•measure"  through  the  word  "gen- 
erally" on  p.  4.  line  14  and  insert  the  follow- 
ing In  Its  place: 

This  is  the  language,  now,  that  would 
be  inserted  by  Mr.  Abraham: 
first  passes  both  Houses  of  Congrress  In  the 
same  form,  the  Secretary  of  the  Senate  (In 
the  case  of  a  measure  originating  In  the  Sen- 
ate) or  the  Clerk  of  the  House  of  Representa- 
tives (In  the  case  of  a  measure  originating  In 
the  House  of  Representatives)  shall 
disaggregate  the  bill  into  items  and  assign 


each  item  a  new  bill  number.  Henceforth 
each  item  shall  be  treated  as  a  separate  bill 
to  be  considered  under  the  following  sub- 
sections. 

And  so  on. 

The  amendment  of  the  Senator 
speaks  not  only  with  reference  to  ap- 
propriations bills  but  also  with  ref- 
erence to  authorization  measures,  does 
it  not? 

Mr.  ABRAHAM.  Yes,  it  does. 

Mr.  BYRD.  And  on  page  5  of  the  sub- 
stitute offered  by  Mr.  Dole  and  other 
Senators,  under  the  section  on  defini- 
tions: 

For  purposes  of  this  Act: 

(2)  The  term  "authorization  measure" 
means  any  measure,  other  than  an  appro- 
priations measure,  that  contains  a  provision 
providing  direct  spending  or  targeted  tax 
benefits. 

Now,  would  that  include  a  reconcili- 
ation bill? 

Mr.  ABRAHAM.  I  am  sorry? 

Mr.  BYRD.  The  definition  of  author- 
ization measure,  on  page  5  of  the  Dole 
substitute,  under  section  5  titled  "Defi- 
nitions," paragraph  (2): 

The  term  "authorization  measure"  means 
any  measure  other  than  an  appropriations 
measure  that  contains  a  provision  providing 
direct  spending  or  targeted  tax  benefits. 

Does  that  language  Include  a  rec- 
onciliation bill? 

Mr.  ABRAHAM.  I  would  defer  that 
Interpretation  to  the  manager. 

Mr.  BYRD.  What  does  the  Senator 
think  It  means,  the  Senator  who  of- 
fered the  amendment?  Does  he  believe 
the  term  "authorization  measure"  in- 
cludes a  reconciliation  bill? 

Mr.  President,  I  am  left  alone  on  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 
As  I  understand  it,  he  is  waiting  for  a 
response  from  the  Senator  from  Michi- 
gan. 

Mr.  BYRD.  That  is  the  first  question 
I  have  ever  asked  in  the  Senate  that 
caused  the  whole  Senate  to  vanish, 
other  than  the  Presiding  Officer  and 
myself. 

What  am  I  to  do? 

The  PRESIDING  OFFICER.  Senator, 
you  have  my  complete  attention. 

Mr.  BYRD.  There  was  all  this  great 
hurry  to  get  on  with  this  bill  and  I 
have  asked  a  question,  but  all  Senators 
have  left  the  floor. 

Oh,  they  are  returning  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor 
and  continues  to  have  unanimous  con- 
sent to  proceed  with  questions  to  an- 
other Senator. 

Mr.  ABRAHAM.  After  consultation 
with  the  manager  of  the  bill,  it  is  our 
interpretation  that,  yes,  it  would  in- 
clude reconciliation. 

Mr.  BYRD.  It  would  include  a  rec- 
onciliation bill. 

Then,  I  will  read  the  amendment  of 
the  Senator  further.  According  to  the 
amendment  of  the  distinguished  Sen- 
ator, "the  Clerk  of  the  House  of  Rep- 
resentatives"—in  most  instances  these 
measures  would  originate  in  the  House. 


The  Clerk  of  the  House  of  Represent- 
atives then  would  disaggregate  the  bill, 
meaning  a  reconciliation  bill,  would 
disaggregate  the  bill  into  items  and  as- 
sign each  item  a  new  bill  number.  In 
reconciliation  bills  there  Is  almost  al- 
ways direct  spending.  There  are  tar- 
geted tax  benefits.  With  the  Senator's 
amendment  then,  I  take  it  that  a  rec- 
onciliation bill  that  has  in  it  provi- 
sions providing  direct  spending  or  tar- 
geted tax  benefits— such  bills  would 
have  to  be  disaggregated.  Am  I  correct? 

Mr.  ABRAHAM.  Yes. 

Mr.  BYRD.  Meaning  the  whole  bill 
has  to  be  disaggregated.  So,  If  there  are 
direct  spending  Items  in  the  bill,  if 
there  are  targeted  tax  benefits,  the  en- 
tire reconciliation  bill  under  the  Sen- 
ator's amendment  has  to  be  broken 
down,  disaggregated  for  all  of  the 
items,  assigned  new  bill  numbers,  and 
enrolled  as  separate  bills.  Am  I  cor- 
rect? 

Mr.  ABRAHAM.  Yes.  It  would  have  to 
be  disaggregated. 

Mr.  BYRD.  Is  not  the  purpose  of  a 
reconolliation  bill  the  bringing  into 
proper  balance  spending  and  the  rais- 
ing of  revenues  in  such  a  way  as  to 
moderate  or  to  reduce  the  deficit?  Am 

Mr.  ABRAHAM.  That  is  correct.  As  I 
interpret  the  question,  our  amendment 
is  designed  in  a  mechanical  sense  to 
call  for  a  yes-no  vote  on  the  question  of 
all  those  separately  disaggregated  por- 
tions whether  it  is  a  reconciliation  bill 
or  other. 

Mr.  BYRD.  Yes.  So  each  of  the  items 
In  the  reconciliation  bill  would  be  en- 
rolled separately  and  be  sent  to  the 
President.  If  the  President  chooses  to 
veto  oertain  items  In  the  reconciliation 
bill,  would  this  not  then  have  the 
undeslred  result  of  bringing  into  imbal- 
ance the  reconciliation  bill,  rather 
than  balancing  the  effects  of  revenue 
increases  and  direct  spending  costs? 

Mr.  ABRAHAM.  I  defer  on  this  to  the 
Senator  from  Arizona.  I  yield  to  him  at 
this  time. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  Michigan. 

I  would  say  to  the  distinguished  Sen- 
ator from  West  Virginia  that  this  bill 
effects  new  spending,  new  taxes,  or  new 
entitlements.  If  the  intention  of  rec- 
onciliation bills  are  to  bring  the  deficit 
down,  then  we  should  find  another  ve- 
hicle because  the  deficit  has  not  come 
down.  The  deficit  has  gone  up.  The  def- 
icit has  gone  up. 

So  I  suggest  that  we  invent  a  new  ve- 
hicle. But  a  reconciliation  bill,  like 
any  other  bill  that  has  new  spending, 
new  taxes,  or  new  entitlements  associ- 
ated with  it,  would  be  subject  to  a  line- 
item  veto. 

Mr.  BYRD.  But  the  term  "authoriza- 
tion measure"  under  section  5,-  entitled 
"definitions,"  does  not  confine  it  to 
new  spending  or  new  targeted  tax  bene- 
fits. The  term  "authorization"  means 
any  measure  other  than  an  appropria- 


tions measure  that  contains  a  provi- 
sion providing  direct  spending  or  tar- 
geted tax  benefits.  It  does  not  say  any- 
thing about  new  direct  spending. 

Mr.  MCCAIN.  If  the  Senator  will  turn 
to  the  next  page,  where  it  says  the 
term  "item"  means  with  respect  to  an 
appropriations  measure,  any  numbered 
section,  any  numbered  paragraph,  any 
allocation  or  suballocation  of  an  appro- 
priation made  In  compliance  with  sec- 
tion (2)(a)  containing  a  numbered  sec- 
tion and  an  unnumbered  paragraph, 
and  with  respect  to  an  authorization 
measure,  any  numbered  or  unnumbered 
paragraph  that  contains  new  direct 
spending  or  a  new  direct  tax  benefit 
presented  and  identified  in  a  conform- 
ance with  (2)(b). 

So  I  ask  the  distinguished  Senator 
from  West  Virginia  to  look  at  next 
page  for  the  explanation  which  seems 
to  have  eluded  him. 

Mr.  BYRD.  But  the  Senator's  amend- 
ment said  that  the  bill  shall  be 
disaggregated.  That  means  broken 
down.  A  reconciliation  bill  shall  be  sep- 
arated into  all  of  Its  distinct  parts  and 
enrolled  as  separate  bills  and  sent  to 
the  President. 
Mr.  MCCAIN.  The  Senator  is  correct. 
Mr.  BYRD.  Whether  there  is  "new  di- 
rect spending"  or  just  "direct  spend- 
ing." 

Mr.  MCCAIN.  Only  those  items  in  the 
reconciliation  bill  which  would  contain 
new  direct  spending  or  new  targeted 
tax  benefits  identified  in  conformance 
with  section  (2)(b). 

In  addition  to  that,  I  do  not  see  in 
light  of  a  reconciliation  bill  any  new 
entitlement  or  expansion  of  existing 
entitlement  would  also  be  covered. 

Mr.  BYRD.  What  about  a  defense  au- 
thorization bill?  Would  the  entire  bill 
have  to  be  broken  down? 
Mr.  McCAIN.  I  would  say  no. 
Mr.  BYRD.  Only  if  it  contained  new 
direct  spending  or  a  new  targeted  tax 
benefit  or  an  expansion  or  new  entitle- 
ment. Defense  authorization  bills  do 
Include  direct  spending  for  retirement. 
What  I  am  really  trying  to  get  at  is 
that  it  seems  to  me  that  this  amend- 
ment certainly  has  as  its  good  purpose, 
the  effort  to  cure  what  appears  to  be  a 
constitutional  vulnerability.  But  in  the 
attempt,  it  raises  as  many  questions  as 
it  answers. 

Mr.    MCCAIN.    Could    I    respond    to 
that?  If  I  may  ask  the  indulgence  of 
the  Senator  from  West  Virginia  to  try 
to  respond  very  briefly  to  that? 
Mr.  BYRD.  Yes. 

Mr.  MCCAIN.  I  say  to  the  Senator 
from  West  Virginia  that  we  received 
from  the  Congressional  Research  Serv- 
ice from  Mr.  Johnny  Killian,  Senior 
Specialist  in  American  Constitutional 
Law.  who  I  know  that  the  distin- 
guished Senator  from  West  Virginia  is 
familiar  with,  and  I  will  not  read  the 
entire  opinion.  I  would  like  to  read  the 
last  paragraph  which  I  think  pretty 
much  sums  up  the  situation  in  my 
view. 


In  conclusion,  we  have  argued  that  the 
deeming  procedure— 

We  know  what  the  deeming  proce- 
dure is. 

may  present  a  political  question  unsulted  for 
Judicial  review,  and,  thus,  that  Congress 
would  not  be  subject  to  judicial  review. 

I  will  not  read  the  whole  thing  be- 
cause there  is  some  ambiguity  here,  I 
say  to  my  colleague  from  West  Vir- 
ginia. 

We  have  considered,  on  the  other  hand, 
that  the  courts  may  And  they  are  not  pre- 
cluded from  exercising  authority  to  review 
this  proposal.  If  the  proposal  Is  reviewed  by 
the  courts,  and,  even,  If  It  Is  not.  we  have 
presented  an  argument  leading  to  sustaining 
the  deeming  procedure  as  not  In  violation  of 
a  principle  that  bill.  In  order  to  become  law, 
must  be  passed  In  Identical  version  by  the 
House  of  Representatives  and  the  Senate.  Be- 
cause of  the  lack  of  available  precedent,  we 
cannot  argue  that  any  of  the  three  versions 
of  the  argument  is  indisputably  correct.  In- 
deed, there  are  questions  about  all  three. 

I  repeat — questions  about  all  three. 
The  arguments  concerning  the  separate 
enrollment.  He  concludes  by  saying: 
"In  the  end.  Congress  must  exercise  a 
constitutional  judgment  when  deciding 
on  passage  of  a  proposal." 

The  Senator  from  Michigan  felt,  as 
he  stated,  that  there  might  be  some 
ambiguities  in  judging  this,  and  he  felt 
that  although  it  may  or  may  not^the 
language  of  the  legislation  is  probably 
constitutional  as  presently  framed.  By 
his  amendment,  he  could  remove  some 
of  the  ambiguities  associated  with  the 
constitutional  question. 

I  do  understand,  and  I  paid  attention 
yesterday  to  the  very  learned  expo- 
sition of  the  Senator  from  West  Vir- 
ginia, about  the  constitutionality  of 
this  issue.  I  suggest  that  perhaps  one  of 
the  conclusions  we  might  reach  in  this 
debate  would  be  the  final  sentence  of 
Mr.  KlUian's  opinion  which  says:  "In 
the  end.  Congress  must  exercise  a  con- 
stitutional judgment  when  deciding  on 
passage  of  the  proposal,"  because  as 
the  Senator  from  West  Virginia  well 
knows,  according  to  article  I,  what  the 
Congress  deems  as  a  bill  has  always 
been  taken  by  the  courts  as  a  bill. 

Mr.  BYRD.  Well,  Mr.  President.  I  ap- 
preciate what  the  distinguished  Sen- 
ator has  just  stated.  But  I  think  we  are 
missing  something;  what  we  are  saying 
is  going  by  one  another.  I  do  not  think 
the  Senators  response  goes  to  the 
point  I  raised.  I  agree  that  the  distin- 
guished Senator,  Mr.  Abraham,  is  seek- 
ing to  cure  the  vulnerability  of  the  lan- 
guage from  a  constitutional  standpoint 
in  the  Dole  substitute,  especially  as  it 
referred  to  the  presentation  clause.  He 
is  seeking  to  get  around  the  deeming 
feature  of  that  language.  That  is  not 
what  I  am  questioning  here.  On  that 
point,  I  am  saying  that  I  think  his 
amendment  is  an  improvement  to  the 
legislation. 

But  what  I  am  trying  to  find  out  Is 
whether  or  not  this  language  con- 
templates a  reconciliation  bill.  And  in 
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one  instance  under  the  section  5  defini- 
tion, it  reads:  "The  term  'authoriza- 
tion measure'  " — which  includes  a  rec- 
onciliation bill— "means  any  measure 
other  than  an  appropriations  measure 
that  contains  a  provision  providing  di- 
rect spending  or  targeted  tax  benefits." 
That  would  indeed  include  a  reconcili- 
ation bill. 

I  think  Senators  ought  to  be  aware  of 
that  when  they  vote  on  this  substitute. 
It  is  not  just  talking  about  appropria- 
tions bills.  It  is  talking  about  rec- 
onciliation bills  as  well.  And  Senators 
need  to  understand  that  the  language 
of  the  amendment  by  Mr.  Abraham  in- 
structs that  the  bill — the  whole  rec- 
onciliation bill — must  be  disaggregated 
if  there  is  one  item  in  it.  one  provision, 
that  provides  for  direct  spending  or 
targeted  tax  benefits.  The  whole  bill 
then  must  be  broken  down  into  several 
hundred,  or  perhaps  thousands  of  sepa- 
rate "billettes." 

Mr.  McCAIN.  I  ask  the  Senator  from 
West  Virginia  if  he  will  yield. 

Mr.  BYRD.  Yes. 

Mr.  MCCAIN.  I  apologize  if  I  did  not 
directly  respond  to  his  question.  On 
March  22.  there  was  a  letter  sent  in  to 
the  Honorable  Tom  Daschle.  James 
ExoN.  and  John  Glenn  in  response  to  a 
letter  that  was  sent  to  the  majority 
leader  and  it  had  a  series  of  11  ques- 
tions. The  last  question,  I  say  to  my 
colleague  from  West  Virginia,  stated: 

Finally,  would  the  veto  authority  provided 
In  the  amendment  extend  to  reconciliation 
measures?  The  current  Byrd  rule  formula- 
tion appears  to  protect  reconciliation  titles 
that  meet  the  Budget  Committee's  savings 
Instruction,  even  if  the  titles  contain  the 
deficit  Increasiner  measures.  Would  this  bill 
chang:e  that  approach? 

Does  that  get  to  the  question  that 
the  Senator  from  West  Virginia  is  ask- 
ing? 

Mr.  BYRD.  I  am  not  sure  that  it  does. 
Will  the  Senator  be  kind  enough  to 
read  that  again? 

Mr.  McCAIN.  It  says. 

Would  the  veto  authority  provided  In  the 
amendment  extend  to  reconciliation  meas- 
ures? The  current  Byrd  rule  formulation  ap- 
pears to  protect  reconciliation  titles  that 
meet  the  Budget  Committee's  savings  In- 
struction, even  If  the  titles  contain  the  defi- 
cit increasing  measures.  Would  this  bill 
change  that  approach? 

I  believe  that  might  be  the  question. 
Fundamentally,  the  amendment  of  the 
Senator  from  Michigan  basically  calls 
for  just  an  added  step  in  the  procedure. 
But  it  would  not  change  the  fundamen- 
tal question  about  a  reconciliation  bill. 
Is  that  an  accurate  description  of  what 
is  in  the  mind  of  the  Senator  from 
West  Virginia  as  to  the  impact  of  the 
amendment  from  the  Senator  from 
Michigan? 

Mr.  BYRD.  I  am  not  sure  it  is.  My 
next  question  was,  if  the  Senator  sees 
any  impact,  what  impact  does  this  leg- 
islation have  on  the  Byrd  rule? 

Mr.  McCAIN.  "The  pending  line-item 
veto  bill  applies  to  reconciliation  bills 


only  if  the  reconciliation  bill  includes 
new  direct  spending  for  a  new  targeted 
tax  benefit  provisions,"  as  I  have  stat- 
ed before.  It  goes  on  to  say. 

The  line-Item  veto  bill  Is  Independent  of 
the  Budget  Act  and  does  not  change  the  ap- 
plication of  section  313  of  the  Budget  Act  the 
Byrd  rule  to  reconciliation  bills.  Compliance 
with  the  Byrd  rule,  section  313  of  the  Budget 
Act,  or  the  budget  resolutions  reconciliation 
instructions,  do  not  protect  the  reconcili- 
ation bill  from  separate  enrollment.  Just  as 
appropriations  bills  are  subject  to  the  line- 
item  veto  procedures,  even  if  they  comply 
with  the  Budget  Act,  statutory  caps,  and  the 
budget  resolution's  budget  allocations,  rec- 
onciliation bills  are  subject  to  the  line-item 
veto  procedures  even  if  they  comply  with  the 
budget  resolution's  reconciliation  directives 
and  the  Byrd  rule. 

In  other  words,  what  I  think  the  Sen- 
ator from  West  Virginia  is  getting  at — 
and  I  am  hesitant,  obviously,  to  try  to 
articulate  what  he  does  far  better  than 
I  do — is  that  a  reconciliation  bill  is  an 
attempt  by  the  Congress  to  balance 
certain  competing  priorities. 

What  the  Senator  from  West  Virginia 
is  concerned  about  is,  if  you  take  out 
part  of  that,  then  it  destroys  the  intent 
of  the  reconciliation  process.  I  do  be- 
lieve that  that  would  probably  be  one 
of  the  impacts  if  the  line-item  veto 
were  misused  by  a  President  of  the 
United  States. 

But  I  would  find  It  very  difficult  to 
believe  that  Congress  would  not  over- 
ride a  President  who  would  abuse  his 
authority  in  that  fashion.  But  if  that  is 
the  point  the  Senator  is  trying  to 
make,  I  think  that  answers  it. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator.  I  believe  that  we  are  focusing 
on  one  and  the  same  object  now.  I 
would  not.  however,  have  that  much 
faith  in  any  President,  that  he  might 
not  veto  items  that  would  result  in  an 
imbalance  of  the  reconciliation  meas- 
ure. 

Another  question  that  I  have:  I  note 
that  the  distinguished  Senator's 
amendment  provides  for  1  hour  of  de- 
bate— not  to  exceed  1  hour — and  that, 
of  course,  can  be  further  limited.  Sup- 
pose that  it  is  discovered  after  the  en- 
rolling clerk  has  disaggregated  the  en- 
tire bill — remember,  it  must  be 
disaggregated,  and  each  item  is  to  be 
assigned  a  new  bill  number.  Suppose  it 
is  found  that  the  enrolling  clerk  has 
made  some  errors,  and  that  is  certainly 
not  entirely  out  of  the  question.  We  all 
make  errors. 

I  note  that  there  could  be  no  motion 
to  recommit,  it  is  not  in  order  to  re- 
consider the  vote,  and  there  must  be  an 
up  or  down  vote  then  on  the  matter;  is 
that  correct? 

Mr.  McCAIN.  That  is  correct. 

Mr.  BYRD.  What  do  we  do  in  in- 
stances where  the  enrolling  clerk  has 
made  errors  in  the  enrolling  of  the 
billettes?  Will  we  have  any  way  to 
make  the  corrections  or  are  we  left 
with  no  choice? 

Mr.  McCAIN.  If  I  might  respond  to 
the  Senator,  as  the  Senator  from  West 


Virginia  well  knows,  at  the  beginning 
of  every  session,  there  is  an  authoriza- 
tion passed  for  the  enrolling  clerk  to 
make  "technical  corrections."  Those 
technical  corrections  many  times,  as 
the  Senator  from  West  Virginia  well 
knows,  are  pretty  interesting.  Some- 
times we  have  amendments  that  are 
written  on  the  back  of  an  envelope  and 
the  instructions  to  the  enrolling  clerk 
are,  "At  the  proper  place  shall  be  in- 
serted." It  is  very  standard  at  the  end 
of  the  passage  of  a  bill  that  staff  and 
others  will  make  technical  corrections 
to  bring  the  bill  into  proper  legislative 
language. 

I  believe  that  If  the  enrolling  clerk 
had  made  a  mistake  and  it  came  to 
light  that  he  or  she  did  that,  then  that 
would  fall  under  the  technical  correc- 
tions aspect  of  the  rules  of  the  Senate 
that  are  adopted  each  session. 

Mr.  BYRD.  Mr.  President,  it  seems  to 
me  that  the  Senate  ought  to  have  the 
opportunity  to  make  corrections  or  to 
order  corrections  if  such  are  found  in 
the  many  hundreds  of  bills  that  result 
from  the  enrolling  clerk's  action,  yet, 
the  Senate  would  be  deprived  of  the 
ability  to  do  so.  Which  all  goes  to  the 
point  that  this  is  a  measure  that  has 
been  brought  to  the  Senate  in  a  hurry. 

The  legislation  was  introduced  in  the 
Senate  on  Monday  of  this  week  by  the 
distinguished  majority  leader.  As  far  as 
I  know,  there  was  no  input  into  it  by 
the  minority — none — and  immediately 
a  cloture  motion  was  offered. 

There  was  no  committee  report. 
There  had  been  no  committee  hearings. 
If  there  were  committee  hearings.  I 
know  of  none.  They  certainly  have  not 
been  printed  and  placed  on  the  desks. 

But  here  is  a  wide-ranging,  far-reach- 
ing piece  of  legislation  that  is  being 
rammed  through  the  Senate  without 
enough  time  to  carefully  explore  and 
probe  and  scrutinize  and  study  and  de- 
bate and  question  the  various  provi- 
sions that  are  in  the  bill. 

I  think  it  is  fortunate  that  the  dis- 
tinguished Senator  from  Michigan,  who 
has  offered  this  amendment,  has  had  an 
opportunity  to  at  least  get  the  amend- 
ment in  before  we  finally  vote  on  the 
bill.  It  certainly,  as  I  have  already  in- 
dicated, is  an  improvement  over  the 
legislation  that  was  ordered. 

Now.  there  may  be  other  improve- 
ments needed.  But  we  are  going  to  be 
expected  to  vote  on  this  legislation  by 
no  later  than  Friday. 

I  do  not  know  what  will  happen  to 
this  measure  in  conference.  It  will  cer- 
tainly undergo  or  can  undergo  many 
changes  in  conference.  The  House  may 
hold  out  for  the  version  of  the  bill  that 
passed  that  body.  What  we  get  back 
from  conference  may  be  a  blending  of 
the  two  measures,  or  it  may  be  one  or 
the  other,  or  it  may  not  have  a  great 
resemblance  to  either. 

I  think  it  is  unfortunate  that  the  sit- 
uation has  developed  whereby  we  can- 
not  take    more    time   and   study   and 


amend.  This  is  an  instance  in  which 
there  is  an  effort  to  clarify  and  treat 
one  of  the  rather  glaring  flaws  in  the 
legislation.  I  compliment  the  Senator 
on  his  offering  of  the  amendment.  I 
think  that  much  has  to  be  said  for  tak- 
ing some  time  to  examine  the  measure 
and  debate  it.  But  I  still  think  that  the 
legislation  has  many  problems. 

I  hope  that  Senators  will  take  a  look 
at  the  Record  and  questions  that  have 
been  raised  today  about  this  amend- 
ment. And  there  may  be  other  ques- 
tions that  will  occur  to  other  Senators. 
I  doubt  that  I  have  explored  this  mat- 
ter to  its  fullest  extent.  But  I  hope  it 
will  cause  other  Senators  to  at  least 
have  a  better  understanding  of  what  we 
are  about  to  pass  here. 

This  is  going  to  be  a  first-class  mess, 
where  we  break  down  the  bill  into  hun- 
dreds of  little  bills  and  have  them  en- 
rolled by  the  clerk  of  the  originating 
body.  They  do  not  go  through  the  usual 
procedures  of  having  each  bill  or  joint 
resolution  read  three  times.  We  do  not, 
indeed,  debate  each  of  the  bills  or  have 
an  opportunity  to  amend  each  of  the 
little  billettes. 

And  when  they  are  vetoed  by  the 
President,  as  many  as  may  be  vetoed 
by  the  President,  is  it  the  opinion  of 
those  who  are  managing  the  bill  that 
the  several  billettes  that  are  vetoed  by 
the  President,  will  they  come  back  to 
the  Congress  all  at  once  within  a  10- 
day  period,  or  will  some  come  the  first 
day.  some  the  second  day.  some  the 
third  day?  And  if  there  are  three  or 
four  appropriations  bills  that  happen 
to  hit  the  Senate  and  the  House  for 
passage  and  are  sent  to  the  President 
about  the  same  time,  will  the  originat- 
ing body  be  expected  to  vote  on  each  of 
these  little  vetoed  measures,  or  will 
the  originating  body  have  an  oppor- 
tunity to  collect  them,  put  them  into 
one  package  to  be  overridden  or  not? 

Mr.  McCAIN.  Mr.  President,  I  would 
say  to  the  Senator  from  West  Virginia 
that,  first  of  all,  as  to  how  those  bills 
might  come  over,  as  the  Senator 
knows,  the  President  has  a  certain 
number  of  days  in  order  to  consider  a 
veto,  so  it  would  be  strictly  up  to  the 
President  as  to  how  he  would  want  to 
do  that.  He  might  want  to  send  some 
over  early  and  some  over  later  on.  Of 
course,  as  the  Senator  knows,  since 
each,  as  he  calls  them,  "billettes"  are 
viewed  as  a  separate  bill,  they  would  be 
considered  separately  by  the  originat- 
ing body. 

I  would  like  to  make  one  additional 
comment  about  the  problem  if  the  en- 
rolling clerk  made  a  mistake.  I  would 
remind  the  Senator,  as  he  well  knows. 
it  happens  from  time  to  time  around 
here  that  the  enrolling  clerk  makes  an 
error.  By  concurrent  resolution  we  cor- 
rect those  technical  errors  in  both 
Housee,  and  I  envision  we  could  do 
that. 

I  think,  again — and  I  hesitate  to  put 
words    into    the    mouth    of   the    most 


knowledgeable  person  in  the  Senate  on 
these  issues — I  think  the  argument  of 
the  Senator  from  West  Virginia  is  that 
if  they  came  over  in  certain  ways,  sep- 
arate or  staggered,  then  perhaps  the 
body  that  has  to  consider  them  would 
be  deprived  of  the  ability  of  consider- 
ing them  as  a  whole,  as  they  did  on  the 
initial  passage  of  the  bill. 

I  think  that,  again,  is  a  valid  con- 
cern. But  I  would  also  hope  that  in  co- 
ordination with  the  President  of  the 
United  States,  he  would  inform  those 
bodies  as  to  which  bills  he  was  going  to 
veto  and  in  what  context.  I  think  the 
communications  are  good  between  here 
and  1600  Pennsylvania  Avenue. 

Again,  as  the  Senator  from  West  Vir- 
ginia did  yesterday,  those  are  valid 
concerns  that  I  think  need  to  be  ad- 
dressed, and  I  also  believe  that  this 
kind  of  exposition  of  these  aspects  of 
the  bill  is  very  important  for  the 
record  as  far  as  the  illumination  of  our 
colleagues. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ari- 
zona. I  like  to  believe,  too,  that  this 
kind  of  debate  is  informative  and  illu- 
minating and  helpful.  I  think  it  does 
generate  additional  thinking,  which  in 
turn  may  generate  some  additional 
amendments  if  such  could  be  offered.  I 
suppose  the  list  has  now  been  com- 
pleted. 

But  in  any  event,  it  seems  to  me  it  is 
going  to  be  a  massive  undertaking  for 
the  enrolling  clerks.  They  have  not 
been  accustomed  to  anything  like  this, 
I  do  not  believe.  The  idea  of  breaking 
down,  for  example,  the  bill  that  I  men- 
tioned yesterday,  energy-water  bill, 
breaking  that  down  into  2,000  pieces, 
and  each  of  the  other  12  appropriations 
bills — which  include  the  legislative 
branch,  I  assume,  so  the  President 
could  have  an  opportunity  to  line  item 
out  some  parts  of  the  legislative  appro- 
priation bill  that  either  or  both  bodies 
might  jealously  want  to  guard.  This  is 
quite  a  load  to  put  on  the  enrolling 
clerks.  In  all  of  the  13  appropriation 
bills,  as  I  indicated  yesterday,  my  staff 
estimated  something  like  10.000  little 
billettes  that  would  accrue  from  the 
disaggregation  of  the  13  fiscal  year  1995 
appropriations  bills.  Now.  that  is  quite 
an  additional  burden  over  and  above 
what  the  enrolling  clerks.  I  think,  usu- 
ally have  to  contend  with. 

Mr.  McCAIN.  Will  the  Senator  allow 
me  to  make  a  response  to  that,  even  if 
it  is  not  totally  adequate? 

Mr.  BYRD.  Mr.  President,  yes. 

Mr.  MCCAIN.  Mr.  President,  first  of 
all,  I  went  down  to  see  the  enrolling 
clerk  here  in  the  Senate,  who  is 
equipped  with  a  computer  system 
which  basically  cranks  these  things 
out  about  every  30  seconds.  The  com- 
puter can  be  programmed  in  such  fash- 
ion. 

I  do  agree  with  the  Senator  from 
West  Virginia  that  this  does  increase 
the  legislative  load  considerably.  From 


my  perspective — and  I  know  it  Is  not 
the  perspective  of  the  Senator  from 
West  Virginia— what  I  am  exactly  seek- 
ing is  separate  bills  that  can  be  exam- 
ined separately  so  that  there  is  no 
doubt  as  to  what  the  Congress  of  the 
United  States  has  passed. 

Again,  I  know  that  the  Senator  from 
West  Virginia  does  not  agree  with  this 
viewpoint  because  we  have  had  many 
hours  of  debate  on  this  very  issue.  I  be- 
lieve that  one  of  the  problems  is  that 
we  pass  these  massive  bills  which  per- 
haps only  the  Senator  from  West  Vir- 
ginia is  thoroughly  familiar  with  and 
the  rest  of  the  body  is  not. 

What  happens  is,  we  find — all  too 
often,  in  my  opinion— that  we  pass  an 
appropriations  bill,  especially,  and 
many  times  an  authorization  bill  or 
even  a  reconciliation  bill,  and  tucked 
away  somewhere  in  there  is — or  a  tax 
bill.  I  think  the  Senator  from  West  Vir- 
ginia would  agree  that  some  of  the 
most  egregious  offenses  as  far  a&  spe- 
cial interests  are  concerned  occur  in 
the  consideration  and  passage  of  tax 
bills  around  here.  There  are  items  that 
are  tucked  in  there  that  we  do  not 
know  about,  and  weeks,  months  or 
years  may  pass  by  before  the  American 
people  and  we  as  a  body  who  have 
passed  this  legislation  are  aware  of  it. 

I  certainly  understand  what  the  Sen- 
ator is  saying  about  the  large  amount 
of  paperwork,  but  at  the  same  time,  we 
are  also  trying  to  cure  what  many 
Americans  believe  is  an  unhealthy 
habit  of  putting  things  into  bills — 
though  they  be  authorization,  or  in  the 
case  of  new  entitlements,  et  cetera,  or 
appropriations  bills  or  tax  bills — that 
are  not  for  the  good  of  all  Americans 
but  are  for  the  good  of  special  inter- 
ests. 

Now.  whether  that  is  actually  true  or 
not.  the  opinion  of  the  Senator  from 
West  Virginia  is  obviously  different 
from  mine. 

Mr.  BYRD.  Mr.  President.  I  think 
there  is  undoubtedly  a  great  deal  of 
truth  in  what  the  Senator  is  saying.  No 
question  of  that. 

I  personally  favor  the  approach  that 
is  envisioned  in  the  substitute  that  is 
being  offered  by  Mr.  Daschle,  the  dis- 
tinguished minority  leader.  I  intend  to 
vote  for  something  along  that  line. 

I  do  not  see  in  the  original  Domenici- 
Exon  approach  a  shifting  of  power  from 
the  legislative  branch  to  the  executive 
branch.  I  do  see  in  the  Domenici-Exon 
approach  which  has  been  built  upon  by 
the  distinguished  majority  leader  in 
his  substitute.  I  do  see  an  opportunity 
for  the  President  to  register  his  opin- 
ion by  rescinding  certain  items  in  ap- 
propriation and  having  a  vote  up  or 
down  on  those  items  that  he  proposes 
to  rescind. 

It  is  a  majority  vote,  that  is  true, 
and  I  am  sure  the  distinguished  Sen- 
ator from  Arizona  prefers  a  two-thirds 
supermajority.  But  I  favor  that  ap- 
proach. I  have  no  problem  with  giving 
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the  President  another  opportunity  to 
select  from  appropriation  bills  certain 
items  which  he  feels,  for  his  reasons, 
whatever  they  may  be,  they  may  be  po- 
litical or  for  whatever  reasons,  I  have 
no  problem  with  his  sending  them  to 
the  two  Houses  and  our  giving  him  a 
vote. 

I  see  In  this,  I  say  to  the  Senator,  I 
see  a  shifting  of  the  legislative  power 
to  the  Executive.  I  think  that  power 
over  the  purse  is  so  clearly  vested  in 
the  legislative  branch  by  the  Constitu- 
tion that  we  ought  to  be  hesitant  to 
enact  legislation  the  effect  of  which 
will  be  to  expand  the  President's  pow- 
ers. There  is  no  question  but  the  Presi- 
dent's powers  are  somewhat  expanded. 
To  that  extent,  whatever  the  expansion 
of  the  President's  powers  are,  the  pow- 
ers of  the  legislative  branch  are  there- 
by decreased. 

I  also,  as  I  said  yesterday,  am  con- 
cerned about  the  breaking  down  of  the 
balance  between  the  two  Houses  under 
any  of  these  measures  which  we  are 
likely  to  pass. 

I  hope  the  measure  that  the  distin- 
guished minority  leader  introduces  will 
be  the  one  that  will  pass,  but  that  re- 
mains to  be  seen.  I  kind  of  have  my 
doubts.  But  under  the  other  measures, 
it  seems  to  me  that  the  Senate,  to  a 
considerable  extent,  loses.  It  no  longer 
remains  an  equal  partner  in  the  deci- 
sion. 

The  Senator  well  knows  that  the 
Senate  adds  a  lot  of  amendments  to  ap- 
propriation bills,  and  those  amend- 
ments, when  they  are  enrolled  sepa- 
rately, they  go  to  the  President.  The 
President  vetoes  them.  They  actually 
originated  in  this  body.  But  if  they  are 
vetoed,  they  are  going  to  be  sent  back 
to  the  other  body,  and  the  other  body 
will  have  the  option  of  trying  to  over- 
ride or  not  trying  to  override.  If  the 
other  body  chooses  not  to  attempt  to 
override,  then  the  Senate  has  no  voice 
at  all.  So  to  that  extent  I  think  the 
Senate  is  subordinated  to  the  other 
body. 

Mr.  MCCAIN.  May  I  respond  without 
interrupting? 

Mr.  BYRD.  Yes:  I  will  be  glad  to 
yield. 

Mr.  MCCAIN.  I  am  sure  the  Senator 
from  West  Virginia  will  let  me  know 
when  I  am  interrupting. 

On  the  first  point  that  the  Senator 
from  West  Virginia  makes  about  the 
majority  versus  two-thirds,  I,  first  of 
all,  have  engaged  in  that  debate  with 
the  Senator  from  West  Virginia.  But  I 
also  think  that  if  we  are  going  to  call 
it,  if  it  is  going  to  be  a  veto  by  the 
President,  that  the  Constitution  is 
clear  on  what  a  veto  Is— a  two-thirds 
majority.  So  I  would  even  have  a  con- 
stitutional problem  with  the  majority 
override. 

My  second  response  is  that  it  only 
took  a  majority  of  both  Houses  to  put 
the  measure  into  one  of  these  bills,  so 
it  seems  to  me  it  would  not  be  very  dif- 


ficult to  get  a  majority  of  both  Houses 
to  override  that  veto. 

Now,  I  understand  the  argument  that 
if  a  bill  were  given,  under  this  scenario, 
the  light  of  day  and  it  was  improper, 
then  a  majority  of  both  bodies  would 
probably  not  support  such  a  thing,  if  it 
were  wasteful  or  irrelevant.  But  I  am 
not  so  sure  of  that.  I  think  that  It 
would  be  much  more  appropriate  for  a 
two-thirds  override. 

When  the  distinguished  Senator  from 
West  Virginia  talks  about  a  shift  in 
power,  which  was  what  he  spoke  about 
initially,  I  know  that  the  Senator  from 
West  Virginia  knows,  because  he  was 
one  of  the  few  who  was  around  here 
when  the  President  of  the  United 
States  had  basically  Impoundment  au- 
thority, when  the  President  of  the 
United  States  basically  could  say,  "I 
don't  care  what  the  Congress  of  the 
United  States  appropriates.  I'm  not 
going  to  spend  that  money." 

That,  as  the  Senator  well  knows, 
goes  back  to  Thomas  Jefferson,  in  1801, 
who  impounded  $50,000  that  was  appro- 
priated for  gunboats. 

So  it  is  my  view,  as  I  have  stated  to 
the  Senator  from  West  Virginia  many 
times  in  the  past,  that  when  that  im- 
poundment act  power  disappeared, 
there  was  that  shift,  a  significant  shift 
from  the  executive  to  the  legislative 
branch  and  consequently,  in  my  opin- 
ion— and  I  know  it  is  not  shared  by  the 
Senator  from  West  Virginia— the  reve- 
nues and  expenditures  began  to  grow 
apart  in  a  rather  dramatic  fashion. 
Mr.  BYRD.  When  was  this? 
Mr.  MCCAIN.  In  1974. 
Mr.  BYRD.  They  actually  started  the 
big  increase  in  1981  after  the  election  of 
Mr.  Reagan.  That  is  when  the  precipi- 
tous increases  began. 

Mr.  McCAIN.  I  do  have  a  chart  I 
think  that  shows  a  very  steady  in- 
crease. And  I  can  bring  it  out.  I  think 
It  is  a  valid  chart. 

Mr.  BYRD.  I  have  seen  it.  I  think  it 
is  an  excellent  chart.  I  think  he  very 

adroitly  and  expertly 

Mr.  McCAIN.  Yes. 
Mr.  BYRD.  Describes  it. 
Mr.  MCCAIN.  May  I  just  finally  re- 
spond to  the  aspect  as  far  as  which 
House  might  have  some  advantage. 

Again,  I  think  there  is  some  validity 
to  that  argument.  I  think  our  Found- 
ing Fathers  said  that  all  revenue  bills 
would  begin  with  the  other  body.  And 
although  we  are  obviously  allowed  to 
amend  those  bills,  the  primary  respon- 
sibility was  placed  in  the  other  body, 
as  responsibility  for  approval  of  trea- 
ties, confirmation  of  nominees,  et 
cetera,  was  different.  So  the  respon- 
sibility in  the  view  of  our  Founding  Fa- 
thers did  lie  in  the  other  body,  in  my 
view. 

And  also,  if  there  are  amendments 
that  are  passed  on  this  side  and  atr 
tached  to  the  bill,  they  are  accepted  In 
conference.  I  believe  that  that  accept- 
ance In  conference  puts  the  stamp  of 
approval  on  both  bodies. 


Now,  in  reality  would  a  vote  in  the 
other  body  be  as  fervent  or  as  commit- 
ted to  an  amendment  that  originated 
in  this  body?  Perhaps  not.  But  I  would 
also  suggest  that  it  would  be  a  quick 
way  of  retaliation  if  they  started  doing 
that  in  the  other  body.  Even  though  it 
originated  there,  it  would  still  have  to 
come  here,  and  there  might  be  less  en- 
thusiasm for  overriding  the  President's 
veto  when  those  that  originated  in  that 
body  got  over  here.  So  it  is  my  view 
that  it  would  probably  balance  out  in 
the  long  run. 

Mr.  BYRD.  I  thank  the  Senator.  I  am 
not  so  sure  progress  is  always  the  end 
result  when  retaliation  is  taken  by  one 
body  against  another.  That  works  both 
ways.  And  the  first  thing  we  know  the 
other  body  retaliates. 

With  respect  to  the  approach  that  is 
being  utilized  by  Mr.  Daschle  and 
which  was  envisioned  in  S.  14.  I  believe 
it  was,  that  did  not  contemplate  a 
veto.  That  contemplated  the  rescis- 
sions of  items  by  the  President,  and  it 
was  not  a  matter  of  overriding  rescis- 
sions by  two-thirds  vote.  It  was  a  mat- 
ter of  rejecting  the  proposed  rescis- 
sions by  a  majority  vote. 

On  an  override  of  the  veto,  I  agree, 
that  should  be  a  two-thirds  vote. 

Mr.  BROWN.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  BYRD.  One  final  point  and  then  I 
am  going  to  yield  because  Senator 
Glenn  is  waiting. 

The  other  point  I  wish  to  make  here 
is  that  under  this  proposal,  under  this 
substitute  whereby  each  subsection, 
paragraph,  item,  allocation,  suballoca- 
tion,  and  all  these  things  are  enrolled 
separately,  will  it  not  be  possible  for 
the  President  to  strike  a  section  or  a 
paragraph  that  imposes  a  condition  on 
the  expenditure  of  certain  sums? 

Suppose  we  appropriate  certain 
amounts  of  money  to  the  Department 
of  Defense  with  a  condition  that  it  not 
send  troops  to  Somalia,  or  that  if 
troops  are  sent  to  Somalia  the  Senate 
and  House  decide  that  there  should  be 
a  condition  included  that  they  be  with- 
drawn no  later  than  60  days.  Would  it 
not  be  possible  for  the  President  sim- 
ply to  strike  the  condition  and  leave  in 
the  amounts,  thereby  deciding  policy 
which  would  not  have  as  Its  purpose 
the  saving  of  moneys  or  the  reduction 
of  the  deficit?  Would  we  not  be  handing 
the  President  a  policymaking  tool 
which  would  be  exceedingly  difficult 
for  us  to  correct  if  he  chose  to  line 
item  out  that  condition? 

Mr.  McCAIN.  I  say  to  my  colleague 
from  West  Virginia  that  that  would  not 
be  possible.  What  the  Senator  is  refer- 
ring to  is  what  we  normally  call  fenc- 
ing language,  which  is  commonplace. 
The  money  would  stay  with  the  fencing 
language.  He  could  not  veto  out  the 
money  and  leave  the  language  in.  or 
vice  versa.  They  would  be  attached  to 
one  another.  And  that  will  be  clarified. 
Mr.  BYRD.  I  thank  the  Senator  for 
his  response.  I  feel  I  must  disagree  with 


him.  I  am  sure  the  Congress  could  so 
provide  the  language  that  they  would 
stay  together,  but  Congress  could  also 
provide  the  language  in  such  a  way 
that  would  make  it  possible  for  the 
President  to  strike  out  the  condi- 
tioning, the  conditioning  proviso,  I  be- 
lieve. And  that  gives  me  cause  for  con- 
cern. 

I  have  no  desire  to  keep  the  floor  any 
longer.  I  thank  the  Senator  from  Ari- 
zona. I  thank  the  Senator  who  is  the 
author  of  the  amendment. 

I  thaaik  all  Senators  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Chair  recognizes  the  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  405  TO  AMENDMENT  NO.  347 

(Purpoee:  To  provide  for  the  evaluation  and 
sunset  of  tax  expenditures) 

Mr.  GLENN.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  405  to  amend- 
ment No.  347. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .  EVALUATION  AND   SIWSET  OF  TAX  EX- 
PENDITURES 

(a)  LEGISLATION    FOP    SUNSETTING  TAX  EX- 

PENDITVRES. — The  President  shall  submit 
legislation  for  the  periodic  review,  reauthor- 
ization, and  sunset  of  tax  expenditures  with 
his  fiscal  year  1997  budget. 

(b)  BUDGET    CONTENTS    AND    SUBMISSION    TO 

C0NGRB3S.— Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(30)  beginning  with  fiscal  year  1999.  a  Fed- 
eral Government  performance  plan  for  meas- 
uring the  overall  effectiveness  of  tax  expend- 
itures, including  a  schedule  for  periodically 
assessing  the  effects  of  specific  tax  expendi- 
tures in  achieving  performance  goals.". 

(c)  Pilot  Projects.— Section  1118(c)  of 
title  31.  United  States  Code,  Is  amended  by— 

(1)  stiriklng  "and"  after  the  semicolon  In 
paragraph  (2); 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  adding  after  paragraph  (2)  the  following: 
"(3)  describe  the  framework  to  be  utilized 

by  the  director  of  the  Office  of  Management 
and  Budget,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  Gen- 
eral of  the  United  States,  and  the  Joint  Com- 
mittee on  Taxation,  for  undertaking  periodic 
analyses  of  the  effects  of  tax  expenditures  In 
achieving  performance  goals  and  the  rela- 
tionship between  tax  expenditures  and 
spending  programs;  and". 

(d)  CONGRESSIONAL  BUDGET  ACT.— Title  IV 

of  the  Congressional  Budget  Act  of  1974  Is 


amended  by  adding  at  the  end  thereof  the 
following: 

"TAX  EXPENDrrURES 

"Sec  409.  It  shall  not  be  In  order  In  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  that  con- 
tains a  tax  expenditure  unless  the  bill.  Joint 
resolution,  amendment,  motion,  or  con- 
ference report  provides  that  the  tax  expendi- 
ture will  terminate  not  later  than  10  years 
after  the  date  of  enactment  of  the  tax  ex- 
penditure.". 

Mr.  GLENN.  Madam  President.  I  be- 
lieve this  amendment  has  been  accept- 
ed, cleared  on  both  sides.  It  has  three 
major  parts.  It  requires  the  President 
in  next  year's  budget  to  submit  legisla- 
tion for  an  orderly  sunset  or  reconsid- 
eration of  existing  tax  expenditures; 
No.  2.  it  requires  the  administration  to 
conduct  performance  reviews  of  tax  ex- 
penditures just  as  they  do  now  with 
regular  discretionary  spending:  and 
three,  it  makes  it  out  of  order  to  con- 
sider a  new  tax  expenditure  if  it  does 
not  consider  a  sunset  or  reconsider- 
ation, of  course  before  that  sunset 
time. 

The  amendment  will  increase  scru- 
tiny of  tax  expenditures  and  help  make 
the  line-item  veto  more  effective. 

I  am  happy  that  the  Dole  substitute 
to  S.  4  provides  the  President  with  the 
authority  to  item  veto  some  new  tax 
breaks.  There  seems  to  be  some  dis- 
agreement about  the  scope  of  authority 
under  the  current  language.  I  believe 
that  it  should  be  interpreted  quite 
broadly. 

However,  regardless  of  how  broadly 
you  read  the  language,  it  still  does  not 
include  the  $453  billion  in  existing  tax 
expenditures  which  still  remain  off 
limits.  Now  if  you  divide  up  the  budget 
pie.  tax  expenditures  are  a  huge  slice. 

Tax  expenditures  are  growing  at  a 
rate  six  times  faster  than  discretionary 
spending.  And  unlike  discretionary 
spending,  these  tax  expenditures  gen- 
erally do  not  receive  reg\ilar  scrutiny. 
Since  the  first  corporate  tax  law  of 
1909,  special  provisions  have  been 
placed  in  the  Code  and  generally  for- 
gotten. In  fact,  many  would  be  sur- 
prised to  learn  that  nearly  half  of  the 
revenue  losses  from  these  expenditures 
stem  from  provisions  placed  in  the 
Code  before  1920. 

I  do  not  believe  that  all  of  these  ex- 
penditures are  unnecessary.  In  fact,  I 
support  many  of  them.  But  I  believe 
that— after  some  of  them  have  been  in 
the  Code  for  the  better  part  of  a  cen- 
tury— it  is  time  we  set  up  a  review 
process  to  determine  whether  budget 
savings  and  program  improvements  are 
achievable. 

My  amendment  utilizes  a  concept 
that  we  have  mandated  for  discre- 
tionary spending— performance  review. 
It  would  require  the  President  to  deter- 
mine just  how  well  these  programs  are 
achieving  their  goals.  Are  we  getting 
our  money's  worth?  We  have  spent  a 
lot  of  time  talking  about  Instituting 


cost-benefit  analyses  for  Federal  regu- 
lations. Would  it  not  make  sense  to 
have  a  similar  process  for  programs 
that  cost  $453  billion  this  year. 

This  was  first  suggested  in  Govern- 
mental Affairs  Committee  report  lan- 
guage that  accompanied  the  Govern- 
ment Performance  and  Results  Act  of 
1993.  the  distinguished  chairman  of  the 
Governmental  Affairs,  the  senior  Sen- 
ator from  Delaware,  was  the  father  of 
that  important  law  which  for  the  first 
time  established  measurable  objectives 
for  agency  programs.  My  amendment 
codifies  report  language  of  that  bill  to 
include  expenditures. 

While  providing  a  better  understand- 
ing of  the  effectiveness  of  current  tax 
expenditures.  It  will  also  help  the 
President  to  determine  when  it  may  be 
advisable  to  item  veto  new  tax  expend- 
itures and  even  new  spending.  Under 
performance  review,  the  President  will 
be  able  to  better  identify  where  current 
tax  expenditures  overlap  or  duplicate 
newly  proposed  tax  expenditures.  And 
it  will  help  him  to  identify  whether 
new  spending  programs  are  unneces- 
sary because  existing  tax  expenditures 
are  adequately  achieving  the  same  pol- 
icy goals. 

My  amendment  also  requires  the 
President  to  submit  legislation  to  Con- 
gress which  lays  out  an  orderly  sched- 
ule for  the  sunset  and  reauthorization 
of  current  tax  expenditures.  Just  be- 
cause something  was  placed  in  the  code 
at  the  beginning  of  the  century  does 
not  mean  that  It  should  be  exempt 
from  any  congressional  review.  We 
might  be  surprised  with  what  we  find  if 
we  are  forced  to  sit  down  and  reauthor- 
ize many  of  these  programs. 

The  President  would  not  have  to  pro- 
pose the  sunset  off  all  tax  expendi- 
tures. There  may  be  some  that  he  will 
suggest  remain  permanent.  But  it  will 
provide  us  with  a  roadmap  for  more 
comprehensive  congressional  review  of 
tax  expenditures.  The  tax  expenditures 
that  the  Congress  determines  should 
come  under  a  reauthorization  process, 
will  also  be  subject  to  the  President's 
veto  pen  in  the  future. 

In  addition,  under  my  amendment.  It 
would  be  out  of  order  to  consider  new 
tax  expenditures  that  did  not  include  a 
sunset  date  at  least  within  10  years.  I 
don't  think  we  should  go  through  an- 
other century  before  the  taxes  we 
enact  today  are  reviewed. 

I  think  this  merely  sets  forth  a  good 
Government  approach  on  tax  expendi- 
tures. It  is  high  time  we  shed  some 
light  on  this  area  of  the  budget.  I  un- 
derstand that  my  amendment  has  been 
cleared  by  both  the  minority  and  ma- 
jority leaders  and  I  hope  my  colleagues 
will  join  me  in  support  of  this  amend- 
ment. 

Madam  President,  I  think  it  has  been 
accepted  on  the  other  side.  I  ask  my 
distinguished  colleague,  the  Senator 
from  Arizona,  if  he  has  any  comments? 
I  would  be  prepared  to  urge  the  amend- 
ment. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President,  we 
are  prepared  to  accept  the  amendment 
on  this  side.  I  think  it  is  a  good  amend- 
ment and  one  which  I  think  will  be 
very  helpful. 

Madam  President,  may  I  say  for  the 
information  of  all  Senators,  I  have 
been  asked  by  the  majority  leader  to 
state  there  will  be  no  further  votes 
today.  However,  I  hope  Members  who 
have  amendments  will  remain  this 
evening  to  offer  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Madam  President,  I  con- 
gratulate the  Senator  from  Ohio  for  of- 
fering the  amendment.  The  amendment 
provides  for  a  process  for  periodically 
assessing  the  effects  of  tax  loopholes 
and  requires  that  all  new  loopholes 
have  sunset  provisions. 

As  I  understand  it,  the  language  of 
his  amendment  has  been  negotiated,  it 
has  been  agreed  to  on  both  sides.  I  urge 
its  adoption  at  this  time. 

Mr.  GLENN.  Madam  President,  I  urge 
the  amendment. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  405)  was  agreed 
to. 

Mr.  GLENN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  the  record  show 
that  the  pending  Abraham  amendment 
was  set  aside  in  order  to  consider  the 
Glenn  amendment,  and  I  ask  unani- 
mous consent  that  the  Abraham 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  406  TO  A.MENDMENT  NO.  347 

(Purpose:  To  clarify  the  definition  of  Items 
of  appropriations) 

Mr.  LEVIN.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin). 
for  himself,  Mr.  Murkowski  and  Mr.  Exon. 
proposes  an  amendment  numbered  406  to 
amendment  No.  347. 

The  amendment  is  as  follows: 
At  the  end  of  section  5(4)(A),  strike  ";  and" 
and  add  the  following:  "but  shall  not  Include 


a  provision  which  does  not  appropriate 
funds,  direct  the  President  to  expend  funds 
for  any  specific  project,  or  create  an  express 
or  Implied  obligation  to  expend  funds  and— 

"(1)  rescinds  or  cancels  existing  budget  au- 
thority; 

"(11)  only  limits,  conditions,  or  otherwise 
restricts  the  President's  authority  to  spend 
otherwise  appropriated  funds;  or 

"(HI)  conditions  on  an  Item  of  appropria- 
tion not  Involving  a  positive  allocation  of 
funds  by  explicitly  prohibiting  the  use  of  any 
funds;  and". 

Mr.  LEVIN.  Madam  President,  under 
the  substitute  before  us,  the  line-item 
veto  authority  is  not  limited  to  appro- 
priations. That  may  come  as  a  surprise 
to  many  of  us,  but  that  is  the  way  the 
substitute  is  now  worded.  The  line- 
item  authority  in  the  substitute,  which 
is  effectively  given  to  the  President,  is 
not  limited  to  appropriations.  That  is 
because  a  line  item  in  an  appropria- 
tions bill  would  be  separately  enrolled 
and  would  be  subject  to  a  veto.  That 
would  include  not  only  the  appropria- 
tions themselves  but  also  all  limits  on 
appropriations,  conditions  on  appro- 
priations, rescissions  of  appropriations. 
They  would  all  be  treated  in  the  same 
way  as  appropriations  themselves.  The 
purpose  of  this  bill  is  to  try  to  reduce 
the  add-ons  of  Congress  that  cannot  in 
some  minds  be  justified.  The  purpose  of 
the  bill  is  to  reduce  spending,  not  to  in- 
crease spending.  But  if  we  treat  limits 
on  appropriations  and  rescissions  of  ap- 
propriations in  the  same  way  as  we 
treat  appropriations  which  are  added 
by  the  Congress,  we  are  effectively 
going  to  be  increasing  spending  and  not 
reducing  spending. 

The  rescissions  that  the  Congress 
adds  and  puts  into  an  appropriations 
bill,  the  limitations  on  appropriations 
that  we  put  in  appropriations  bills,  the 
conditions  that  we  place  on  appropria- 
tions are  all  going  to  be  treated  as  sep- 
arate items  from  the  appropriations 
themselves.  This  process  in  the  sub- 
stitute is  going  to  splinter  the  condi- 
tion on  an  appropriation  into  a  sepa- 
rate bill.  It  will  not  be  in  the  same  bill 
as  the  appropriations.  So  the  President 
would  be  able  to  veto  the  limit  on  the 
appropriation  and  leave  the  appropria- 
tion itself  thereby  saving  no  money,  in- 
deed quite  the  opposite  frequently,  and 
giving  himself  more  authority  in  the 
process. 

If  the  President  can  veto  the  limita- 
tions and  the  conditions  placed  on  ap- 
propriations without  vetoing  the  ap- 
propriations itself,  we  have  had  the 
exact  opposite  effect,  I  believe,  of  what 
was  intended  by  this  bill,  and  we  have 
ceded  great  power  to  the  President, 
without  any  gain,  in  terms  of  cutting 
spending.  He  can  veto  a  rescission  that 
we  add  to  a  bill  and  spend  the  money. 
He  can  veto  a  limitation  on  spending 
that  we  put  in  the  bill  and  spend  all 
the  money. 

Why  should  we  give  this  special  veto 
authority  to  the  President  when  the 
provisions  of  the  bill  that  he  would  be 


vetoing  cut  spending  instead  of  adding 
to  spending? 

Let  me  give  some  examples.  Suppose 
we  put  in  a  provision,  as  we  have, 
which  states  that  none  of  the  funds  ap- 
propriated shall  be  spent  to  keep  Amer- 
ican troops  in  a  particular  country 
after  a  specified  date?  The  President 
can  veto  that  provision  and  then  con- 
tinue to  spend  the  appropriated  funds 
for  the  purpose  that  Congress  voted  to 
prohibit.  Suppose  we  put  a  provision 
into  a  bill,  as  we  have,  which  says  none 
of  the  funds  in  the  foregoing  paragraph 
shall  be  available  to  promote  the  sale 
of  tobacco  or  tobacco  products?  The 
President  could  veto  that  restriction 
and  limitation  and  spend  the  money  as 
he  pleases,  for  the  prohibited  purpose. 
We  would  not  have  saved  any  money, 
but  the  President  would  be  given  the 
power  to  spend  money  for  a  purpose 
that  we  explicitly  prohibited — no  sav- 
ings to  the  Treasury  and  loss  of  con- 
gressional authority  at  the  same  time. 
Suppose  we  put  a  provision  into  a  bill, 
as  we  have,  stating  that  none  of  the 
funds  appropriated  shall  be  spent  to 
provide  an  incentive  for  the  purpose  of 
inducing  a  company  to  relocate  outside 
the  United  States?  The  President  could 
veto  the  provision  and  continue  to 
spend  money  on  the  program  that  Con- 
gress intended  to  prohibit. 

Say  we  put  a  provision  into  a  bill,  as 
we  have,  which  says  that  of  the  large 
appropriation,  no  more  than  i-million 
dollars  can  be  spent  on  consultants? 
We  put  a  lot  of  provisions  in  like  that. 
The  Senator  from  Arkansas,  Senator 
Pryor,  has  been  a  leader  to  limit  ap- 
propriated funds  spent  on  consultants. 
The  way  the  bill  is  currently  written, 
without  this  amendment,  the  President 
could  veto  that  limit  on  spending  for 
consultants  and  then  use  the  larger 
amount  for  any  purpose  he  wanted,  in- 
cluding all  the  money,  if  he  wanted,  for 
consultants.  We  will  not  have  saved 
any  money.  We  will  have  lost  the 
power  to  restrict  the  spending  of 
money,  with  no  gain  to  the  Treasury. 

We  have  put  restrictions  on  enter- 
tainment. We  have  put  restrictions  on 
travel,  first-class  travel.  And  if,  again, 
those  restrictions  are  put  in  separate 
bills,  as  they  are  under  the  current  ver- 
sion of  this  substitute,  and  the  Presi- 
dent can  veto  those  restrictions,  the 
Treasury  gains  nothing,  the  taxpayers 
are  out  money  that  we  did  not  want 
them  to  be  out,  for  instance,  for  first- 
class  travel,  and  we  will  have  lost  the 
power  of  the  purse,  for  no  gain  to  the 
Treasury. 

As  I  said.  Madam  President,  almost 
more  remarkable  than  the  power  that 
would  be  yielded  to  the  President 
under  the  version  before  us,  without 
this  amendment,  is  the  fact  that  there 
would  be  no  purpose  served  in  terms  of 
saving  money.  And  in  the  many  cases  I 
have  given,  and  in  many  other  cases,  as 
a  matter  of  fact,  we  would  be  losing 
and  spending  money  that  otherwise 
would  not  be  spent. 


Last  night  on  the  floor,  I  gave  a  few 
examples  from  a  real  appropriations 
bill— State,  Commerce,  and  Justice.  I 
want  to  give  one  of  those  examples 
again  to  show  how  this  would  work 
since  I  did  bring  this  up  on  the  floor 
last  night. 

We  had  a  provision  in  last  year's  ap- 
propriation bill  for  State,  Commerce, 
Justice,  that  no  more  than  $11  million 
would  be  spent  on  furniture  and  fur- 
nishings related  to  new  space  alter- 
ation and  construction  projects.  That 
is  a  limitation  on  spending.  That  says 
the  President  cannot  spend  more  than 
that.  That  is  part  of  a  larger  appropria- 
tions bill,  a  $2.3  billion  appropriations 
bill.  But  it  says  that  out  of  that  $2.3 
billion,  the  maximum  that  can  be  spent 
for  that  new  furniture  is  $11  million.  I 
had  a  chart  up  here  on  the  floor  last 
night.  If  the  President  could  veto  the 
"not  to  exceed  $11  million,"  which 
would  be  in  a  separate  enrolled  bill,  he 
would  have  then  vetoed  the  restriction 
on  the  spending,  leaving  himself  the 
$2.3  billion  appropriation  of  which  he 
could  spend  all  he  wanted  on  furniture, 
without  any  limit.  We  would  not  have 
saved  the  money.  It  would  have  been 
spent  on  something  we  did  not  want  it 
to  be  spent  on.  The  Treasury  does  not 
gain  a  dime,  but  instead,  something 
that  we  did  not  want  because  we  did 
not  think  it  was  a  high  enough  prior- 
ity, would  happen. 

The  Defense  supplemental  appropria- 
tions bill  that  we  passed  just  last  week 
contained  20  separate  paragraphs  of  De- 
fense rescissions  and  18  paragraphs  of 
rescissions  of  nondefense  funds,  for  a 
total  of  roughly  $3  billion  in  spending 
cuts.  This  was  in  an  appropriations 
bill,  but  these  are  spending  cuts,  rescis- 
sions. For  instance,  the  bill  contained 
provisions  that  would  cut  spending  for 
FAA  facilities  by  $35  million.  It  cut 
spending  for  highway  projects  by  $140 
million.  But  under  the  substitute  be- 
fore U3,  unless  this  amendment  is 
adopted,  each  of  these  provisions  would 
be  enrolled  as  a  separate  bill  and  sent 
to  the  President  for  signature.  Each 
could  be  vetoed  by  the  President,  and  if 
ne  exercised  that  authority  given  to 
him  by  the  substitute,  the  result  would 
be  more  Government  spending  rather 
than  less. 

Madam  President,  the  amendment 
which  I  have  sent  to  the  desk  on  behalf 
of  myself,  and  Senators  Murkowski 
and  Exon,  addresses  this  issue  the  best 
that  we  can  in  this  bill.  In  my  opinion, 
it  can  be  addressed  far  better  in  an  ex- 
pedited or  enhanced  rescission  bill.  But 
that  is  not  the  issue  before  us.  The 
issue  before  us  is  this  substitute  which, 
in  all  likelihood,  is  going  to  pass.  We 
should  avoid  having  in  this  substitute 
language  which  I  believe  has  the  unin- 
tended consequence  of  eliminating  all 
of  the  restrictions  and  the  limits  on 
spending,  and  the  rescissions  of  spend- 
ing that  we  put  in  appropriations  bills. 

So  while  I  do  not  think  that  all  of 
the  problems  I  see  in  the  substitute  are 


cured,  at  least  this  would  prevent  the 
President  from  using  this  separate  en- 
rollment power  to  increase  spending,  or 
to  avoid  congressional  restrictions  and 
limitations  on  spending.  And  it  is  my 
hope  that  this  amendment  will  be 
adopted  because,  again,  I  think  it  does 
address  some  of  the  unintended  con- 
sequences of  this  substitute. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.VT  no.  407  TO  AMENDMENT  NO.  347 

(Purpose:  To  exempt  Items  of  appropriation 
provided  for  the  Judicial  branch  from  en- 
rollment In  separate  bills  for  presentment 
to  the  President) 
Mr.  HATCH.  Madam  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  for 

himself.    Mr.    Roth.    Mr.    Heflin.    and    Mr. 

Abraham,  proposes  an  amendment  numbered 

407  to  amendment  No.  347. 

Mr.  HATCH.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  21.  after  "separately"  Insert 
".  except  for  Items  of  appropriation  provided 
for  the  Judicial  branch,  which  shall  be  en- 
rolled together  In  a  single  measure.  For  pur- 
poses of  this  paragraph,  the  term  'Items  of 
appropriation  provided  for  the  Judicial 
branch'  means  only  those  functions  and  ex- 
penditures that  are  currently  Included  In  the 
appropriations  accounts  of  the  Judiciary,  as 
those  accounts  are  listed  and  described  In 
the  Department  of  Commerce,  Justice  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1995  (Public  Law  104- 
317). 

Mr.  HATCH.  Madam  President,  as  I 
understand  it,  I  now  have  that  amend- 
ment pending,  and  it  can  be  set-aside 
and  we  will  vote  on  it  tomorrow  some- 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATCH.  I  yield  the  floor. 

AMENDMENT  NO.  406  TO  AMEND.MENT  NO.  347 

Mr.  McCain.  Madam  President.  I 
want  to  congratulate  the  Senator  from 
Michigan.  Senator  Levin,  and  the  Sen- 
ator from  Alaska,  Senator  Murkowski. 
on  working  out  this.  I  think,  very  im- 
portant agreement.  It  is  well  thought 
out.  The  amendment  reaffirms  that 
any  and  all  provisos  or  fencing  lan- 
guage, including  all  limitations  on 
spending,  such  as  caps,  be  tied  to  dollar 
amounts  and  not  be  enrolled  freestand- 
ing. 

The  bill,  as  currently  drafted,  would 
not  cause  policy  provisos  to  be  sepa- 


rately enrolled.  However,  if  the  Con- 
gress were  to  place  caps  on  spending 
within  an  allocation,  such  language 
might  be  separately  enrolled.  This 
amendment  clarifies  that  It  would  not. 
It  is  a  good  amendment  and  we  are  pre- 
pared to  accept  it  on  this  side. 

I  understand  from  my  friend  from 
Michigan  that  there  may  be  concern  by 
a  Member  or  Members  on  his  side  of 
the  aisle.  So  we  will  not  seek  its  adop- 
tion until  such  time  as  it  is  either  re- 
solved or  those  who  are  in  disagree- 
ment call  for  further  debate  and  ensu- 
ing vote. 

But  again.  I  want  to  say  to  the  Sen- 
ator from  Michigan— this  is  probably 
not  the  appropriate  time — whenever 
there  is  an  issue,  the  Senator  from 
Michigan  goes  into  it  in  depth.  He  un- 
derstands the  legislation.  He  find  areas 
that  need  to  be  improved,  and  he  is 
willing  to  reach  accommodation  with 
those  who  have  similar  but  sometimes 
slightly  differing  views,  as  has  just 
happened  between  Senator  Levin  and 
Senator  Murkowski. 

That  is  one  of  the  reasons  why  it  is  a 
pleasure  to  work  with  him  in  this  body, 
as  I  have  for  many  years  on  the  Armed 
Services  Committee  and  on  the  Gov- 
ernmental Affairs  Committee. 

I  believe  there  may  be  additional 
amendments  by  the  distinguished 
Democratic  leader  coming  up,  so  I 
yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Madam  President,  let  me 
thank  the  Senator  for  his  comments, 
which  are  very  reciprocal  on  my  part 
in  terms  of  working  with  him  over  the 
years  on  the  Armed  Services  Commit- 
tee. We  have  had  a  very  good  relation- 
ship. I  thank  him  for  the  support  of  the 
amendment. 

There  is.  indeed,  as  I  mentioned,  per- 
haps a  Member  on  this  side  who  may 
oppose  the  amendment.  We  are  not 
sure.  We  want  to  clarify  that.  It  would 
be  better,  therefore,  that  any  vote  on 
this  be  delayed  until  we  can  ascertain 
whether  there  is  objection  on  this  side 
or  not. 

Mr.  MURKOWSKI.  Madam  President. 
I  am  pleased  to  join  Senator  Levin  in 
offering  this  amendment  that  would 
clarify  the  extent  and  scope  of  the 
President's  ability  to  veto  items  in  ap- 
propriations bills.  This  amendments 
ensures  that  when  Congress  imposes  a 
condition  that  prevents  spending  in  a 
particular  area,  or  imposes  conditions 
on  such  spending,  such  a  restriction 
will  not  be  considered  an  item  that  can 
be  separately  vetoed. 

All  of  us  recognize  that  approval  of 
the  Dole  substitute  line-item  veto 
amendment  or  any  other  line-item  veto 
proposal  including  S.  4,  represents  an 
historic  shift  of  authority  from  Con- 
gress to  the  President.  We  are  provid- 
ing the  President  with  very  broad  au- 
thority to  pick  and  choose  which  indi- 
vidual items  in  appropriations  bills  he 
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deems  an  improper  use  of  taxpayer 
funds.  He  will  have  the  authority  to 
veto  those  items  of  spending  that  he 
disapproves  of. 

The  substitute  also  gives  the  Presi- 
dent authority  to  item  veto  authority 
in  spending  authorization  bills  and  in 
tax  bills.  However,  the  only  tax  items 
that  the  President  can  item  veto  are  a 
narrow  range  of  provisions  that  affect 
only  a  limited  group  of  taxpayers. 
More  importantly,  the  tax-item  veto 
can  only  be  used  if  the  provision  loses 
revenue.  A  tax  increase  that  targets  a 
narrow  class  of  taxpayers  cannot  be 
item  vetoed. 

I  believe  the  tax  item  veto  represents 
an  appropriate  restrictions  on  the 
President's  ability  to  item  veto  be- 
cause it  is  restricted  to  measures  that 
lose  revenue.  The  reason  that  I  support 
the  whole  concept  of  the  item-veto  is 
that  Congress  has  demonstrated  an  in- 
ability to  control  spending  both 
through  the  Tax  Code  and  the  appro- 
priations process.  Today  we  are  more 
than  $4.8  trillion  in  debt.  Unless  we 
take  drastic  action,  our  national  debt 
will  double  in  the  next  10  years. 

Part  of  the  reason  our  debt  is  nearly 
$5  trillion  is  because  appropriators  in 
both  the  House  and  Senate  have  de- 
vised ingenious  ways  to  bury  wasteful 
pork  barrel  spending  in  legislation  de- 
signed to  maintain  the  operations  of 
Government.  Weeks  and  months  after 
the  President  has  signed  an  appropria- 
tions bill  we  learn  that  buried  in  the 
bill  are  tens  of  millions  of  dollars  of 
wasteful  spending  programs.  My  col- 
league from  Arizona  has  already  identi- 
fied many  of  these  wasteful  spending 
programs.  And  under  the  current  Presi- 
dential veto  power,  the  President  must 
approve  these  wasteful  programs  if  he 
is  to  keep  the  Government  running. 

So  the  predicate.  Madam  F*resident. 
for  the  line-item  veto  is  to  give  the 
President  the  authority  to  veto  spend- 
ing programs  that  waste  the  taxpayers' 
money. 

However,  just  as  the  President  only 
should  be  able  to  veto  tax  provisions 
that  lose  revenue,  I  believe  the  Presi- 
dent should  not  be  permitted  to  item- 
veto  congressional  prohibitions  on  ap- 
propriations spending.  As  all  Senators 
know,  Congress  routinely  includes  pro- 
hibitions on  particular  spending  as  a 
check  on  unrestricted  and  arbitrary 
spending  by  the  President.  Most  often, 
such  prohibitions  represent  a  conscious 
policy  choice  by  Congress  explicitly  re- 
stricting the  President's  discretion. 

For  example,  last  year's  foreign  oper- 
ations appropriations  bill  contains 
more  than  a  dozen  such  restrictions. 
These  restrictions  prevent  the  Presi- 
dent from  providing  money  to  an  inter- 
national organization  that  supports 
prograJTis  for  '"coercive  abortion  or  in- 
voluntary sterilization."  Another  pro- 
vision prevents  funds  from  being  used 
for  assistance  to  a  country  that  is  not 
In  compliance  with  the  U.N.  Security 
Council  sanctions  against  Iraq. 


These  are  just  two  of  hundreds  of  ex- 
amples of  the  legitimate  power  of  the 
Congress  to  prevent  the  President  from 
spending  money  on  programs  and  poli- 
cies that  the  Congress  disapproves  of. 
These  restrictions  do  not  increase  the 
deficit.  They  do  not  represent  pork  bar- 
rel politics.  They  are  legitimate  con- 
gressional checks  on  the  President  that 
are  consistent  with  the  intent  of  the 
Founding  Fathers  when  they  created 
our  constitutional  system  of  separated 
powers  and  checks  and  balances. 

Madam  President,  our  amendment  is 
intended  to  make  clear  that  when  Con- 
gress imposes  a  condition  that  prevents 
spending  In  a  particular  area,  or  condi- 
tions spending,  that  restriction  will 
not  be  considered  an  item  that  can  be 
separately  vetoed.  It  ensures  that  a 
condition  restricting  or  prohibiting  the 
use  of  funds  must  be  enrolled  with  the 
item  of  appropriation  to  which  the  con- 
dition applies. 

Madam  President,  this  amendment 
preserves  congressional  power  to  re- 
strict the  President  from  acting  con- 
trary to  the  wishes  of  the  majority  of 
Congress  on  important  policy  Issues.  I 
believe  it  is  fundamentally  necessary 
that  we  retain  this  authority  and  I 
hope  my  colleagues  will  vote  for  this 
amendment. 

Mr.  EXON.  Madam  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  senior  Senator  from  Michigan.  This 
amendment  only  makes  good  sense. 

It  would  keep  rescissions  and  can- 
cellations of  spending  from  being 
transmitted  to  the  Presidents  as  sepa- 
rate items.  Thus  It  would  make  it  more 
difficult  for  the  President  to  veto 
items  that  help  to  reduce  the  deficit. 

As  well,  the  amendment  would  en- 
sure that  limitations  on  spending  stay 
together  with  the  spending  provisions 
that  they  limit.  To  do  otherwise  would 
allow  the  kind  of  nonsensical  divisions 
of  items  that  the  Senator  from  Michi- 
gan so  eloquently  described  yesterday 
evening. 

I  support  the  amendment  and  urge 
my  colleagues  to  join  in  voting  for  it 
when  it  does  come  to  a  vote. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President,  on 
behalf  of  the  Senator  from  Utah.  I  ask 
unanimous  consent  that  he  be  added  as 
an  original  cosponsor  of  the  Abraham 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Madam  President,  I 
also  ask  unanimous  consent  that  the 
pending  Levin  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Hatch  amendment  will 
be  set  aside. 

Mr.  McCAIN.  The  Levin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  both  amendments  will  be  set 
aside. 

Mr.  McCAIN.  Madam  President,  the 
Hatch    amendment,    for    purposes    of 


complying  with  the  unanimous-consent 
agreement,  was  presented  and  the  de- 
bate and  vote  will  be  held  on  it  prob- 
ably tomorrow. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
our  friend  from  Alaska  has  additional 
materials  which  I  would  like  to  ask 
unanimous  consent  be  printed  in  the 
Record,  if  available,  tonight.  If  not,  we 
will  make  that  same  unanimous-con- 
sent request  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Madam  President,  if 
that  is  available  tonight,  it  would  be 
inserted  in  the  Record  immediately 
following  the  remarks  of  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McCAIN.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Madam  President,  I  wish 
to  make  some  brief  remarks  with  re- 
gard to  support  of  the  amendment  of- 
fered by  the  Senator  from  Michigan, 
but  at  this  time  I  yield  the  floor  be- 
cause I  believe  Senator  Byrd  would 
like  to  make  some  remarks  not  on  the 
matter  at  hand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
thank  the  distinguished  Senator  from 
Nebraska,  Mr.  Exon. 


SPRING  RETURNS  TO  THE  WEST 
VIRGINIA  MOUNTAINS 

Mr.  BYRD.  Mr.  President,  2  dfiys  ago, 
the  first  day  of  spring  officially  came 
to  Washington.  Here  in  Washington, 
the  change  from  one  season  to  another 
is  often  dramatic.  One  morning,  D.C. 
temperatures  might  be  in  the  freezing 
range,  while  the  following  day  might 
find  young  men  and  women  out  on  the 
Mall  playing  volleyball  in  shorts  and 
tee  shirts.  Here,  tulips  and  magnolias 
burst  forth  from  nowhere,  and  the 
cherry  blossoms  transform  the  city  as 
if  by  overnight  magic. 

But  a  few  miles  west  of  us— among 
the  peaks  and  plateaus  of  the  high  Ap- 
palachians in  West  Virginia,  spring 
dawns  like  a  beautiful  young  woman 
awakening  from  a  long  sleep. 

If  the  geologists  are  correct,  spring 
has  awakened  in  the  same  fashion  in 
West  Virginia  for  millions  of  years. 

High  on  Alpine  West  Virginia 
ridges — once,  we  are  told,  the  equiva- 
lent in  altitude  of  some  caps  among  the 
Himalayas  today— crystal  ice  and  deep- 
packed  snow  begin  their  melt,  the  run- 
off seeking  the  sea  first  as  droplets, 
then  as  rivulets,  next  as  springs  and 
brooks,  then  as  creeks  and  streams, 
and  finally  as  flooding  branches  that 
find  their  routes  either  into  the  widen- 
ing Potomac  on  the  eastern  slopes  of 
the  AUeghenies  and  the  western  sides 
of  the  Blue  Ridge,  or  into  the  mighty 


Ohio  and  Mississippi  farther  west — de- 
pendable flows  of  water  of  that  helped 
to  create  the  shores  of  Tidewater  Vir- 
ginia and  Maryland's  Eastern  Shore 
through  the  millennia,  on  one  hand, 
and  that  has  built  up  the  Mississippi 
Delta  since  before  the  bison  crossed 
Into  North  America,  on  the  other  hand. 

But  more  subtle  changes  accompany 
spring's  approach  in  West  Virginia — 
changes  too  often  observed  only  by  the 
sparkling  eyes  of  squirrels  and  of  the 
first  adventurous  rabbits  out  of  their 
winter  burrows — changes  such  as  tiny 
blossoms  In  greening  meadows,  minus- 
cule leaves  emerging  on  bare  maple 
branches,  cardinals,  and  robins  an- 
nouncing in  concert  the  impending  ar- 
rival of  a  new  season,  and  graceful  deer 
grazing  on  tender  blades  of  new  grass — 
and  all  proclaiming  the  marvels  of  the 
Creators  bounty  and  brilliance. 

Oh,  to  be  a  child  once  again  in  West 
Virginia— a  child  who,  on  his  or  her 
way  to  school  in  the  cool  of  the  morn- 
ing air,  can  perhaps  feast  his  or  her 
senses  on  the  dawning  spring  as  most 
adults  can  no  longer — a  child  who 
catches  the  first  perfume  of  cherry 
blossoms  on  young  fruit  trees  or  who 
pauses  to  listen  to  the  symphony  of  the 
songbirds  or  who  savors  the  gentle 
breezes  on  his  or  her  cheek,  where  but 
days  before  the  cruel  winter  wind  bit 
and  chapped. 

And  soon,  Mr.  President,  the  moun- 
tains and  hills  of  West  Virginia  will 
again  be  enfolded  in  new  foliage  from 
base  to  summit,  and  the  sunrises  and 
sunsets  will  put  even  the  ceiling  of  the 
Sistine  Chapel  to  shame  with  their  in- 
candescent colors  and  shafts  of  spun 
gold  streaking  across  the  early  morn- 
ing and  evening  vault  of  the  West  Vir- 
ginia firmament. 

There  we  may  see. 
The  marigold  that  goes  to  bed  wl'  the  Sun, 
And  with  him  rises  weeping  .  .  .  daffodils. 
That  come  before  the  swallow  dares,  and 

take 
The  winds  of  March  with  beauty;  violets  dim. 
But  sweeter  than  the  lids  of  Juno's  eyes 
Or  Cytherea's  breath;  pale  primroses. 
That  die  unmarried,  ere  they  can  behold 
Bright  Phoebus  In  his  strength.  .  .  . 

Mr.  President,  I  Invite  all  of  our  col- 
leagues to  visit  West  Virginia  at  any 
time,  but  particularly  during  this  spe- 
cial season  of  rebirth  among  the  moun- 
tains, down  the  valleys,  and  across  the 
whole  Appalachian  Plateau.  But  if  any- 
body accepts  my  invitation,  I  suggest 
that  they  visit  West  Virginia  in  a 
recapturement  of  their  childhood— with 
the  open  eyes  and  trusting  heart  of  a 
child,  with  the  pure  hearing  of  a  child, 
and  with  the  joy  and  wonder  with 
which  we  were  born — all  of  these  things 
that  permit  children  to  listen,  per- 
ceive, and  relish  the  beauties  and  mys- 
teries of  life  that  the  Creator  shares 
every  year  with  all  of  his  offspring,  but 
that,  too  often,  as  hardened  and  some- 
times insensitive  men  and  women,  we 
lose  the  capacity  to  enjoy,  much  less  to 
appreciate. 


The  year's  at  the  spring 
And  day's  at  the  morn; 
Morning's  at  seven; 
The  hillside's  dew-pearled; 
The  lark's  on  the  wing; 
The  snail's  on  the  thorn: 
God's  In  his  heaven- 
All's  right  with  the  world. 

Madam  President,  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

Mr.  NUNN.  Madam  President,  if  the 
Senator  would  withhold,  I  would  like 
to  make  a  few  remarks. 

Mr.  BYRD.  Madam  President,  I  with- 
hold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President,  I  have 
listened  with  care  in  the  last  few  days 
to  the  debate  on  the  so-called  line-item 
veto.  I  have  not  heard  all  of  it,  but  I 
have  heard,  I  think,  enough  to  under- 
stand the  parameters  we  are  talking 
about.  And  we  are  now  debating  the 
proposed  substitute — the  Separate  En- 
rollment and  Line-Item  Veto  Act  of 
1995. 

The  sponsors  have  claimed  that  this 
bill  will  provide  the  means  to  remove, 
among  other  things,  a  particular  focus 
on  what  is  known  around  the  country 
as  pork-barrel  spending  from  appro- 
priations bills.  The  language  of  the 
proposal,  however,  does  not  live  up  to 
the  sponsors'  claims. 

I  am  going  to  raise  several  questions 
tonight  that  I  hope  can  be  clarified  or 
answered.  Although  the  sponsors  have 
aimed  at  certain  expenditures,  as  I  see 
it,  they  have  missed. 

In  fact,  this  proposal  provides  the 
President  with  significantly  less  au- 
thority to  control  pork-barrel  spending 
than  would  have  been  provided  under 
either  the  Domenicl-Exon  expedited  re- 
scission proposal  or  the  McCain  en- 
hanced rescission  proposal. 

Madam  President.  I  see  at  least  five 
serious  problems  with  the  proposed 
substitute.  First,  it  contains  loopholes 
so  large  that  the  proponents  of  pork 
will  be  able  to  insulate  whole  barrels  of 
pork  from  a  Presidential  veto  if  they 
choose  to  do  so.  Second,  the  separate 
enrollment  procedures  would  allow  the 
President  to  veto  funding  limitations 
as  well  as  funding  amounts,  which 
would  inhibit  the  ability  of  Congress  to 
address  legitimate  policy  differences 
with  the  President. 

Third,  this  proposal  permits  the 
President  to  increase,  as  well  as  de- 
crease spending,  by  allowing  him  to 
sign  into  law  those  portions  of  an  ap- 
propriation bill  that  increase  spending, 
and  to  veto  those  portions  of  an  appro- 
priation bill  that  rescind  or  reduce 
spending. 

So.  in  other  words,  if  a  President 
chose  to,  under  this  authority,  he  could 
take  an  appropriation  bill  that  had 
been  passed  by  the  Congress  and  he 
could  basically  increase  the  amount  in 
that  appropriation  bill  by  doing  away 
or  vetoing  the  rescissions  in  that  bill 
that  reduce  funding. 


So  just  the  opposite  of  what  the 
sponsors  have  intended  could  occur. 
This  is  just  saying  to  the  President,  we 
think  you  are  a  whole  lot  better  at  this 
than  we  are,  so  we  give  you  the  author- 
ity. You  make  the  decisions — increase 
or  decrease.  You  do  whatever  you 
want.  I  do  not  think  that  is  what  is  in- 
tended, but  that  is  what  the  proposal 
does. 

Fourth,  the  proposed  substitute,  if 
not  undermined  by  the  use  of  loop- 
holes— and  I  do  not  assume  that  these 
loopholes  would  be  used  by  people  with 
good  faith,  but  I  think  that  we  have  to 
assume  that  at  some  point  they  will 
be — if  not  undermined  by  the  loopholes, 
this  substitute  will  lead  to  what  Sen- 
ator Roth  and  the  Republican  members 
of  the  Governmental  Affairs  Commit- 
tee describe  as  "undesirable  rigidity" 
in  the  management  of  the  executive 
branch  and  the  legislative  process. 

Finally,  the  proposed  substitute  does 
nothing  to  enhance  the  ability  of  Con- 
gress to  address  the  real  problems 
here — that  is.  the  legislative  practices 
such  as  unauthorized  appropriations, 
legislative  earmarks,  and  ax'ding  items 
In  conference  even  though  they  have 
not  been  approved  by  the  House  or  the 
Senate. 

Those  are  the  abuses  in  the  process. 
This  proposal  does  nothing  to  get  at 
those  abuses.  Those  are  the  problems, 
but  the  target  here  has  been  missed. 

Madam  President,  to  place  my  con- 
cerns in  context,  I  would  like  to  briefly 
summarize  the  current  appropriations 
process.  There  are  two  types  of  docu- 
ments that  are  produced  by  Congress  in 
the  appropriation  process,  and  I  really 
do  not  believe  a  whole  lot  of  our  Mem- 
bers understand  this. 

The  first  document  is  an  appropria- 
tion bill  which  is  passed  by  both 
Houses  of  Congress.  It  is  signed  into 
law  by  the  President.  Last  year's  de- 
fense appropriation  bill,  for  example, 
was  61  pages  long.  The  bill  is  legally 
binding  upon  the  executive  branch. 

The  second  type  of  document  Is  the 
reports  issued  by  the  appropriation 
committees  and  the  House-Senate  con- 
ferees. The  three  reports  issued  in  con- 
nection with  last  year's  defense  bill  are 
853  pages,  covering  over  2,300  different 
line  items. 

The  policy  directions  in  these  reports 
is  not  binding  on  the  executive  branch. 
There  is  no  requirement  in  law  or  Sen- 
ate rule  that  an  appropriation  bill  or 
report  contain  any  specific  level  of  de- 
tail. Most  appropriation  bills,  particu- 
larly in  the  defense  arena,  set  forth 
large  lump-sum  amounts  that  are  not 
tied  to  specific  programs,  projects,  or 
activities. 

Looking  at  an  example  from  last 
year's  Department  of  Defense  Appro- 
priation Act.  the  Act  provides  a  spe- 
cific sum  for  Army  aircraft  procure- 
ment, $1,063,164,000.  The  text  of  the  act 
does  not  require  the  Army  to  spend 
that  money  on  any  particular  type  of 
aircraft. 
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The  detail  is  set  forth  in  the  commit- 
tee and  conference  reports  which  speci- 
fy the  amounts  for  production  or  modi- 
fication of  a  dozen  different  types  of 
aircraft.  Those  report  items  are  not  le- 
gally binding-  on  the  Department  of  De- 
fense. The  Department,  as  a  matter  of 
law.  can  spend  that  $1  billion  on  any 
type  of  army  aircraft  selected  by  the 
Army  or  the  Department  of  Defense, 
regardless  of  the  types  that  are  speci- 
fied in  the  Appropriations  Committee 
reports. 

Any  restrictions,  earmarks,  or  other 
special  conditions  that  are  in  the  com- 
mittee report  are  not  binding  on  the 
Department  of  Defense.  As  a  matter  of 
comity  and  custom,  the  Department  of 
Defense  generally,  but  not  always,  fol- 
lows the  guidance  in  the  committee  re- 
ports, but  it  is  not  required  to  do  so. 

The  Department  of  Defense  routinely 
reprograms  funds  between  various  lines 
In  the  Appropriations  Committee  re- 
ports without  any  congressional  in- 
volvement. Above  certain  thresholds, 
however,  for  example,  operation  and 
maintenance  reprogrammings  that  ex- 
ceed $20  million,  there  is  a  custom  of 
obtaining  prior  approval  for 
reprogrammings  from  the  congres- 
sional defense  committees. 

That  is.  when  they  shift  funds  from 
one  account  to  the  other.  In  the  De- 
partment of  Defense  this  happens  hun- 
dreds of  times  in  a  year  because  there 
are  certain  programs  that  get  behind 
schedule — they  cannot  be  completed  on 
time.  Therefore,  the  money  is  not  need- 
ed as  originally  anticipated.  The 
money  is  needed  somewhere  else.  They 
shift  back  and  forth,  back  and  forth. 
Over  certain  thresholds,  they  have  to 
come  back  here  for  informal  approval. 

There  is  nothing  binding  about  re- 
programming.  They  do  not  even  have 
to  come  to  us  for  reprogramming  ap- 
proval as  a  matter  of  law.  That  also  is 
a  matter  of  comity.  Moreover,  if  Con- 
gress were  to  insist  on  such  prior  com- 
mittee approvals,  it  would  likely  con- 
stitute an  unconstitutional  legislative 
veto. 

In  summary.  Madam  President,  there 
is  no  requirement  for  an  appropriation 
bill  or  report  to  contain  any  specific 
level  of  detail.  And  the  material  in  the 
committee  and  conference  reports  is 
not  legally  binding  on  the  executive 
branch.  Much— not  all— but  much  of 
the  pork,  perhaps  most,  but  at  least 
much  of  the  pork  identified  in  the  news 
media  that  we  dwell  on  in  here  and 
that  disturbs  all  members — and  I  know 
the  Senator  from  Arizona  has  been  par- 
ticularly vigilant  in  that  respect  and  I 
think  over  the  years  I  have,  also — that 
pork,  much  of  it,  is  not  binding  on  the 
President  but  is  spent  as  a  matter  of 
comity  between  the  two  branches. 

I  am  often  amused  when  Presidents 
are  talking  about  how  their  hands  are 
bound  and  they  can  not  do  certain 
things  because  of  Congress,  and  a 
whole    lot    of    things    they    complain 


about  are   not  binding  on   the   Presi- 
dents of  the  United  States. 

As  a  matter  of  comity,  if  they  dis- 
regarded the  reports  year  in  and  year 
out.  they  would  be  jeopardizing  some  of 
their  own  programs,  but  in  my  opinion 
we  have  had  several  Presidents  who 
have  basically  talked  about  the  line- 
item  veto  because  they  wanted  to  give 
the  appearance  that  they  had  to  accept 
things  beyond  their  control,  when  they 
knew  they  had  control,  if  they  wanted 
to  do  something  about  it.  Most  of  them 
do  not  want  to  do  anything  about  it  be- 
cause they  want  their  own  pet  projects. 
And  it  ends  up  being  spent  as  a  matter 
of  comity  between  the  two  branches  of 
Government. 

I  know  that  is  not  going  to  change 
people's  minds  here,  but  that  is  the 
way  the  system  works.  We  need  to  un- 
derstand that  we  are  trying  to  correct 
something  and  we  are  shooting  at  a 
target  that  is  not  really  a  target. 

In  summary.  Madam  President,  there 
is  no  requirement  for  an  appropriation 
bill  or  report  to  contain  any  specific 
level  of  detail,  and  the  material  in 
committee  and  conference  reports  is 
not  legally  binding  on  the  executive 
branch.  Much  of  the  pork  identified  in 
the  media  is  not  binding  on  the  Presi- 
dent but  is  spent  as  a  matter  of  comity 
between  the  two  branches. 

Now.  committee  reports  that  explain 
legislative  provisions  are  legislative 
history,  and  they  do  have  an  effect. 
But  what  we  are  talking  about  now  is 
committee  reports  that  talk  about  ex- 
penditures and  how  that  money  would 
be  spent,  and  that  is  not  binding. 

Madam  President,  with  that  back- 
ground, I  would  like  to  turn  to  the 
loopholes  in  the  proposed  substitute. 
The  supporters  of  the  proposed  sub- 
stitute assert  that  it  will  require  pork- 
barrel  projects  to  be  set  forth  in  the 
text  of  appropriation  bills  and  enrolled 
as  separate  enactments.  There  is  no 
such  requirement  in  the  proposed  sub- 
stitute. As  drafted,  the  substitute 
merely  provides  that— I  am  quoting  di- 
rectly from  it— "The  committee  on  Ap- 
propriations of  either  the  House  or  the 
Senate  shall  not  report  an  appropria- 
tion measure  that  fails  to  contain  such 
level  of  detail  on  the  allocation  of  an 
item  of  appropriation  proposed  by  that 
House  as  is  set  forth  in  the  committee 
report  accompanying  such  bill." 

The  first  defect  is  there  is  no  require- 
ment in  current  law.  Senate  rules,  or 
the  proposed  substitute  that  the  Ap- 
propriations Committee  provide  any 
specific  level  of  detail  in  the  commit- 
tee report.  The  committee  report  does 
not  have  to  have  any  specific  level  of 
detail  in  it.  So  the  very  heart  of  this 
proposal  ties  it  to  details  in  the  com- 
mittee report,  but  the  detail  does  not 
have  to  be  in  there.  If  we  enact  the  pro- 
posed substitute,  the  Appropriations 
Committee,  if  they  choose  to,  can  eas- 
ily avoid  a  line-item  veto  by  providing 
lump  sum  appropriations  and  then  set- 


ting forth  the  detail  in  separate  docu- 
ments other  than  the  committee  re- 
port. These  documents  could  include  a 
floor  statement  by  the  managers  of  the 
bill,  an  agreed  joint  statement  of  the 
managers  of  the  conference  which  is 
placed  in  the  Congressional  Record  in 
lieu  of  or  in  addition  to  the  formal  con- 
ference report,  or  a  simple  letter  from 
the  leadership  of  the  committee  to  the 
head  of  an  agency. 

And  I  assume  and  I  believe,  based  on 
previous  practice  and  observations, 
that  within  a  year  or  two  that  will 
begin  to  happen. 

In  other  words,  there  is  no  require- 
ment that  the  committee  report  or  a 
conference  report  contain  a  specific 
level  of  detail.  No  line-item  detail  is 
required,  and  there  is  no  requirement 
that  there  be  anything  for  the  Presi- 
dent to  veto  beyond  a  lump  sum  appro- 
priation. 

(Mr.  GRAMS  assumed  the  Chair.) 

Mr.  NUNN.  Using  the  example  I  dis- 
cussed earlier,  the  appropriation  bill 
could  simply  provide  SI  billion  for 
army  aircraft  procurement.  It  could  set 
forth  minimal  descriptive  material  in 
the  committee  report  and  then  provide 
all  the  details,  including  a  pork-barrel 
earmark,  in  a  floor  statement  or  a  let- 
ter to  the  Department  of  Defense. 

Alternatively,  the  committee  could 
include  all  noncontroversial  materials 
in  the  committee  report  and  then  ad- 
dress a  pork-barrel  earmark  in  a  floor 
statement  or  letter  to  the  DOD.  In  ei- 
ther case,  Mr.  President,  the  President 
of  the  United  States  under  the  pro- 
posed substitute  would  have  nothing  to 
veto  except  the  big  lump  sum  procure- 
ment. That  is  all  he  would  have  to 
veto.  He  would  not  have  the  detail  in 
there. 

The  substitute  appears  to  be  based  on 
the  mistaken  premise  that  the  only 
way  Congress  can  earmark  a  pork-bar- 
rel project  is  through  bill  or  report  lan- 
guage. Mr.  President,  that  Is  naive  and 
ignores  both  legislative  history  and 
precedent.  Unlike  report  language  that 
interprets  a  legislative  provision,  a 
line  item  in  a  committee  report  which 
sets  forth  a  committee's  policy  direc- 
tion on  expenditures  has  no  legal 
standing.  It  has  no  more  legal  effect 
than  a  speech  in  the  Chamber,  a  letter 
from  a  committee,  or  a  phone  call  from 
a  committee  chairman.  Therefore, 
those  who  want  to  earmark  or  add  pork 
do  not  need  report  language.  They  can 
use  any  other  form  of  communication 
to  the  executive  branch. 

The  likely  effect  of  the  substitute 
will  be  to  drive  the  pork  into  under- 
ground shelters  where  it  will  be  hidden 
from  scrutiny.  If  the  substitute  is  en- 
acted, the  really  egregious  earmarks 
no  longer  will  be  set  forth  in  commit- 
tee reports.  The  earmarks  will  be  de- 
scribed in  floor  statements,  letters 
from  committees,  or  even  phone  calls 
from  committee  chairmen  to  the  heads 
of  agencies.   The   proposed   substitute 


will  not  eliminate  pork.  It  will  drive  it 
underground. 

A  related  loophole  is  the  failure  of 
the  substitute  to  cover  floor  amend- 
ments. It  is  not  unusual  for  an  amend- 
ment to  be  offered  in  this  Chamber  to 
increase  a  lump  sum  appropriation  by  a 
specified  amount  without  stating  the 
purpose  in  legislative  language.  The 
purpose  is  often  set  forth  in  the  state- 
ment of  a  sponsor. 

Under  the  proposed  substitute,  an 
amendment  that  increased  a  lump  sum 
appropriation  would  not  be  enrolled  as 
a  separate  bill  even  if  the  sponsor  stat- 
ed that  the  purpose  of  the  increase  was 
to  earmark  funds  for  a  pork-barrel 
project.  Once  the  amendment  is  adopt- 
ed by  the  Senate,  there  is  no  require- 
ment that  the  purpose  of  the  amend- 
ment be  discussed  even  in  the  con- 
ference report. 

Mr.  President,  let  us  look  at  how  a 
pork-b$rrel  earmark  would  fare  under 
the  proposed  substitute  as  compared  to 
how  it  would  fare  under  the  Domenici- 
Exon  expedited  rescission  bill  or  under 
the  original  McCain  bill. 

Under  the  proposed  substitute,  if  the 
earmark  is  set  forth  in  a  floor  state- 
ment or  committee  letter,  there  is  no 
requirement  that  the  item  be  set  forth 
separately  in  the  bill  or  separately  en- 
rolled. Unless  the  item  is  set  forth  in 
the  bill,  the  President  could  not  veto 
it. 

Under  the  Domenlci-Exon  expedited 
rescission  proposal  or  under  the 
McCain  original  proposal,  however,  the 
President  would  not  be  limited  to 
items  expressly  set  forth  in  the  bill. 
The  President  could  propose  rescission 
of  a  specified  amount  of  money  for  a 
specified  purpose.  The  President  would 
be  guaranteed  a  vote  in  the  House  and 
the  Senate  in  a  specified  period  of 
time.  That  would  not  only  serve  as  im- 
provement in  the  current  law  in  the 
case  of  the  Domenici-Exon  proposal, 
but  it  would  also  be  a  great  improve- 
ment over  the  proposed  substitute, 
which  has  enormous  loopholes. 

Ironically,  the  proposed  substitute 
would  enable  the  President  to  veto 
items  that  reflect  legitimate  policy  dif- 
ferences between  the  President  and  the 
Congress.  When  we  have  major  dis- 
agreements on  matters  of  policy,  we 
must  express  our  requirements  in  legis- 
lation in  order  to  ensure  that  the 
President  carries  out  the  will  of  Con- 
gress. 

Let  us  take,  for  example,  an  item 
that  both  of  my  colleagues  in  the 
Chamber,  the  Senator  from  Nebraska 
and  the  Senator  from  Arizona,  are  very 
familiar  with,  the  V-22  aircraft.  The 
3sprey,  or  the  V-22  aircraft,  has  been  a 
controversial  item  for  several  years. 
The  V-22  has  had  strong  bipartisan  sup- 
port in  the  Congress,  yet  the  Bush  ad- 
ministration wanted  to  cancel  it.  Con- 
gress insisted  on  authorizing  and  ap- 
propriating funds  for  the  V-22  because 
we  believed  the  funds  were  genuinely 


necessary  for  a  strong  national  defense. 
We  had  to  include  specific  legislative 
provisions  to  ensure  that  the  program 
was  not  canceled. 

Under  the  proposed  substitute,  how- 
ever, the  President  could  have  vetoed 
the  V-22.  He  could  have  vetoed  the 
strategic  sealift  program  that  Congress 
initiated.  He  could  have  vetoed  con- 
gressional increases  for  weapons  sys- 
tems that  had  not  been  in  the  Presi- 
dent's budget  but  which  made  a  crucial 
difference  in  Operation  Desert  Storm, 
such  as  Stealth  fighters  and  the  Pa- 
triot missile.  He  could  have  vetoed  the 
$1  billion  LHD-6  ship  that  was  added  by 
the  Congress  even  though  it  was  not  in 
the  President's  budget.  Many  of  our 
colleagues  want  to  increase  and  re- 
structure our  missile  defense  program. 
That  is  another  item  ripe  for  a  Presi- 
dential veto  under  the  proposed  sub- 
stitute. 

The  separate  enrollment  proposal  al- 
lows the  President  to  veto  any  para- 
graph of  the  appropriation  bill.  The 
proposal  is  not  limited  to  provisions 
containing  pork-barrel  earmarks.  In 
fact,  it  is  not  limited  to  funding  items. 
The  proposal  applies  to  any  numbered 
section  or  any  unnumbered  ijaragraph. 
That  means  the  President  can  veto 
funding  limitations  as  well  as  funding 
amounts.  In  doing  so,  he  could  approve 
the  appropriation  bill  but  he  could  veto 
conditions  under  which  the  appropria- 
tion was  provided. 

The  President,  for  example,  could 
veto  a  provision  such  as  section  8135  of 
last  year's  appropriation  bill.  And  I  be- 
lieve Senator  Levin  has  been  talking 
about  that,  the  Senator  from  Michigan. 
That  provision  stated,  "None  of  the 
funds  appropriated  by  this  act  may  be 
used  for  the  continuous  presence  in  So- 
malia of  United  States  personnel,  ex- 
cept for  the  protection  of  United  States 
personnel  after  September  30,  1994." 

That  provision  was  strongly  sup- 
ported by  many  of  those  who  now  back 
separate  enrollment.  The  President  did 
not  want  the  provision.  I  am  sure  he 
would  have  loved  to  have  had  the  abil- 
ity to  veto  that  provision  without  af- 
fecting the  underlying  DOD  appropria- 
tions. 

Have  any  of  the  supporters  of  the 
proposed  substitute,  especially  those 
who  opposed  the  operations  in  Somalia 
or  Haiti,  considered  the  war  powers  im- 
plications of  the  drastic  new  restric- 
tions on  the  congressional  power  of  the 
purse? 

The  power  of  the  purse  is  the  only 
thing  we  have  to  deal  with.  The  War 
Powers  Act  does  not  work.  Everybody 
over  here  knows  it.  The  power  of  the 
purse  is  the  only  way  that  Congress  has 
to  enforce  restrictions  on  foreign  troop 
deployments.  That  power  under  this 
bill  as  now  drafted  in  my  opinion  will 
be  largely  gone. 

Another  part  of  the  DOD  appropria- 
tion bill,  section  8008,  last  year  pro- 
vided: 


Funds  appropriated  by  this  act  may  not  be 
used  to  Initiate  a  special  access  program 
without  prior  notification  30  calendar  days 
In  session  In  advance  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

Those  special  access  programs,  as 
other  programs,  are  very  highly  classi- 
fied programs  that  I  will  not  discuss 
here  on  the  floor.  But  I  have  no  doubt 
the  President,  any  President,  would 
welcome  the  ability  to  veto  that  provi- 
sion. This  was  a  limitation  on  Presi- 
dential expenditures,  saying  you  can- 
not spend  this  money  except  under  cer- 
tain limited  conditions.  The  President 
could  keep  the  money,  veto  the  condi- 
tions, and  off  we  go — more  expenditure, 
not  less,  as  people  want  when  they  say 
they  want  a  line-item  veto. 

Under  the  substitute  there  is  just  as 
much  chance,  over  a  period  of  years, 
that  the  President,  any  President, 
would  veto  a  restraint  on  spending  as 
well  as  an  increase  in  spending.  This  is 
not  what  the  public  has  in  mind  when 
they  say  they  support  a  line-item  veto. 
In  my  opinion,  there  is  just  as  much 
chance  this  provision,  this  bill,  will 
cause  an  increase  in  spending  as  there 
is  a  decrease.  That  does  not  even  take 
into  account  the  ability  of  the  Presi- 
dent under  this  new  power  to  baisically 
take  certain  provisions  in  a  Senator's 
State  and  say.  "You  have  these  five 
provisions  and  if  you  do  not  vote  with 
me  on,  for  instance,  health  care,  my 
proposal  on  health  care,  I  am  going  to 
make  sure  these  proposals  do  not  go 
into  law  unless  you  can  produce  two- 
thirds  of  the  vote  in  both  bodies  to  do 
so." 

It  is  a  huge  power  shift  to  the  Presi- 
dent. But  I  am  not  even  dwelling  on 
that  in  this  speech  today.  It  is  a  huge 
power  shift  to  the  President.  And  any 
President  that  has  a  pet  project- 
health  care,  or  whatever  they  want  to 
get  through— will  have  a  very  greatly 
enhanced  ability  to  do  that.  Not  by 
saving  the  public  money,  which  is  what 
they  want,  but  by  threatening  to  veto 
those  provisions  in  exchange  for  Sen- 
ators and  Members  of  the  House  basi- 
cally voting  to  increase  spending  on 
one  of  the  President's  proposals.  It 
could  be  billions  of  dollars. 

In  my  opinion  what  we  are  setting  up 
here,  the  way  we  are  heading— we  are 
setting  up  provisions  which  give  the 
President  of  the  United  States  a 
chance  to  threaten  millions  of  dollars 
in  exchange  for  getting  votes  for  bil- 
lions of  dollars.  That  is  not  what  the 
public  intends.  That  is  exactly  where 
this  proposal  is  headed. 

Mr.  President,  to  take  another  exam- 
ple, the  President  could  veto  the  so- 
called  Hyde  amendment  restricting  the 
use  of  Federal  funds  for  abortion  that 
has  been  included  in  the  Labor-HHS  ap- 
propriation bills  over  the  years  because 
it  would  be  enrolled  as  a  separate  bill 
under  the  proposed  substitute. 

The  Hyde  amendment  was  included 
as  section  509  of  the  fiscal  year  1995 
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Labor-HHS  appropriations  bill,  and 
reads  as  follows; 

Section  509.  None  of  the  funds  appropriated 
under  this  act  shall  be  expended  for  any 
abortion  except  when  It  Is  made  known  to 
the  Federal  entity  or  official  to  which  funds 
are  appropriated  under  this  act  that  such 
procedure  Is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  Is  the  result  of 
an  act  of  rape  or  Incest. 

I  wonder  if  the  people  who  are  so  en- 
thused about  this  amendment,  and  this 
proposal,  have  really  thought  through 
what  they  are  doing. 

Mr.  MCCAIN.  If  the  Senator  will 
yield,  I  will  be  happy  to  answer  that 
question. 

Mr.  NUNN.  I  will  go  ahead  and  yield, 
yes,  sir. 

Mr.  MCCAIN.  Yes,  we  are.  Fortu- 
nately, a  substantial  part  of  the  Sen- 
ator's argument  against  this  legisla- 
tion has  been  taken  care  of  by  the 
Levin-Murkowski-Exon  amendment.  I 
will  be  glad  to  quote  it  to  him.  It  adds: 

*  *  *  but  shall  not  Include  a  provision 
which  does  not  appropriate  funds,  direct  the 
President  to  expend  funds  for  any  specific 
project,  or  create  an  express  or  Implied  obli- 
gation to  expend  funds  and 

(I)  rescinds  or  cancels  existing  budget  au- 
thority; 

(II)  only  limits,  conditions,  or  otherwise  re- 
stricts the  President's  authority  to  spend 
otherwise  appropriated  funds;  or 

(HI)  conditions  on  an  Item  of  appropriation 
not  Involving  a  positive  allocation  of  funds 
by  explicitly  prohibiting  the  use  of  any 
funds. 

Basically  what  that  does,  I  would  say 
to  the  Senator  from  Georgia,  it  pro- 
hibits most  of  the  scenarios  that  the 
Senator  from  Georgia  just  described 
about  being  able  to  separate  language 
from  funds,  funds  from  language,  and 
being  able  to  so-called  fence  other 
areas. 

I  would  like  to  let  the  Senator  from 
Georgia  finish,  but  I  did  want  to  point 
out  this  amendment,  which  I  believe  is 
going  to  be  accepted,  does  address  some 
of  the  major  concerns  the  Senator 
raised. 

Mr.  NUNN.  I  thank  my  friend  from 
Arizona.  It  is  my  understanding  that 
has  not  yet  been  adopted.  Has  that 
been  adopted? 

Mr.  McCAIN.  It  is  my  understanding 
it  has  not  been  adopted.  As  well,  I  have 
no  doubt  it  will  be. 

Mr.  NUNN.  I  am  speaking  of  the  pro- 
posal we  now  have  before  us.  I  thank 
my  friend.  I  am  glad  the  authors  are 
considering  that,  because  I  can  assure 
you,  if  we  debate  this  bill  another  2  or 
3  days,  another  3  or  4  days,  there  are 
going  to  be  a  lot  of  other  things  that 
people  are  going  to  point  out  because 
this  has  not  been  thought  through. 

I  believe  the  original  proposals,  the 
rescission  proposals,  have  been  thought 
through  by  the  authors.  I  did  not  agree 
with  the  McCain  proposal  because  of 
the  two-thirds  vote,  but  I  think  it  had 
been  thought  through,  the  rescission 
part.  This  proposal  h£is  not  been 
thought  through.  You  are  going  to  find 
one  problem  after  another  with  this. 


For  it  to  come  on  the  floor  of  the 
Senate  of  the  United  States  with  a  clo- 
ture motion  at  the  same  time,  bypass- 
ing committees,  bypassing  the  rescis- 
sion proposals  that  had  come  out  of  the 
Governmental  Affairs  Committee  and 
Budget  Committee,  and  come  up  as  a 
compromise  with  the  threat  of  a  clo- 
ture motion— this  proposal  has  not 
been  thought  through.  It  is  riddled 
with  loopholes. 

I  am  glad  that  particular  amendment 
is  being  strongly  considered,  but  it  has 
not  been  adopted  and  of  course  I  have 
no  way  of  knowing  what  is  going  to  be 
adopted  so  my  remarks  have  to  be  ad- 
dressed to  the  bill,  the  underlying  bill 
as  it  now  stands.  But  I  thank  my  friend 
from  Arizona.  I  hope  there  will  be  that 
clarification  as  well  as  others  that 
take  place. 

The  rescission  proposals  would  not 
have  that  problem.  The  President 
would  send  up  rescissions  on  money 
items.  He  would  not  be  sending  up  lan- 
guage revisions.  Those  are  totally  dif- 
ferent animals  than  what  we  have  here 
on  the  floor.  This  hybrid  that  has  been 
put  together  as  a  compromise  has  in- 
jected whole  new  areas  that  were  not 
contemplated  in  the  rescission  bill  and 
present  totally  different  problems.  For 
us  to  pass  this  bill  in  a  week  or  4  or  5 
days  to  me  is  very  bad  legislative  pro- 
cedure and  will  come  back  to  haunt  us 
if  we  continue  to  legislate  this  way  on 
these  things  that  are  this  important.  It 
is  obvious  this  matter  has  not  been 
thought  through. 

In  short.  Mr.  President,  the  proposed 
substitute  is  likely  to  give  us  the  worst 
of  both  worlds.  It  does  not  subject  to 
veto  the  earmarks  that  are  buried  in 
floor  statements,  committee  letters, 
and  phone  calls  to  Cabinet  Members. 
Those  could  be  addressed  in  rescission 
bills.  They  will  not  be  able  to  be  ad- 
dressed in  this  bill. 

It  does  subject  to  veto  legitimate 
policy  disagreements  between  Congress 
and  the  executive  branch  that  have  to 
be  addressed  in  statute.  I  hope  my 
friend  from  Arizona  is  correct  on  that, 
that  policy  disagreements  are  going  to 
be  addressed  in  an  amendment.  I  have 
not  had  a  chance  to  study  the  amend- 
ment and  I  do  want  to  study  that. 

I  believe  the  impact  of  the  substitute 
proposal  will  be  almost  the  opposite  of 
what  the  Members  of  Congress  and  the 
American  public  had  in  mind  when 
they  said — and  say  in  polls  and  in  their 
letters  and  phone  calls — they  want  a 
line-item  veto. 

Mr.  President.  I  think  it  is  also  im- 
portant to  note,  as  I  mentioned  earlier 
in  my  summary  remarks,  that  the  sub- 
stitute we  have  before  us  and  that  we 
may  vote  on  even  as  early  as  tomorrow 
night,  permits  the  President  to  in- 
crease Federal  spending.  The  proposed 
substitute  has  been  justified  as  a 
means  to  decrease  Federal  spending. 
This  claim  overlooks  the  fact  that  the 
substitute  as  drafted  also  permits  the 
President  to  increase  Federal  spending. 


As  Members  will  recall,  we  acted  last 
week  on  a  defense  supplemental  bill  to 
address  urgent  readiness  problems. 

That  bill  not  only  contained  in- 
creases in  spending  for  readiness,  it 
also  contained  rescissions — decreases 
in  spending— to  minimize  the  impact 
on  the  deficit.  A  number  of  those  off- 
sets, were  strongly  opposed  by  the 
President,  such  as  the  reductions  in  en- 
vironmental spending  and  reductions 
in  the  Technology  Reinvestment  Pro- 
gram. 

Under  the  proposed  substitute,  each 
paragraph  in  the  supplemental  would 
be  enrolled  as  a  separate  bill,  including 
the  rescissions.  As  a  result,  the  Presi- 
dent would  be  free  to  sign  into  law  all 
the  Increases  in  spending  and  to  veto 
any  or  all  of  the  rescissions.  In  other 
words,  the  President  could  increase  the 
deficit  by  hundreds  of  millions  or  bil- 
lions of  dollars  without  congressional 
approval.  Only  a  two-thirds  vote  of 
both  Houses  could  override  these  ac- 
tions. Is  it  any  wonder  that  any  Presi- 
dent would  desire  to  have  this  power? 

Obviously,  any  President  would  want 
these  powers  because  he  can  take  a  re- 
scission and  an  appropriations  bill  that 
decreases  an  expenditure,  veto  the  re- 
scission, and  keep  the  appropriations. 
What  are  we  doing  here?  Do  we  really 
know  what  we  are  doing  in  this  pro- 
posal? 

In  that  regard,  the  proposed  sub- 
stitute is  clearly  Inferior  to  the  Do- 
menici-Exon  expedited  rescission  pro- 
posal. Under  an  expedited  rescission, 
the  President  could  only  propose  de- 
creases in  spending. 

I  must  say  I  believe  that  is  also  the 
way  the  amendment  of  the  Senator 
from  Arizona  would  have  worked. 

The  President  could  not  obtain  any 
increases  under  the  Domenici-Exon  ex- 
pedited rescission  procedure.  Why  do 
those  who  support  reductions  in  Fed- 
eral spending  want  to  give  the  Presi- 
dent the  authority,  under  the  proposed 
substitute,  to  increase  Federal  spend- 
ing instead  of  restricting  his  power  to 
reductions  in  spending?  I  can  only  con- 
clude that  this  proposal  has  not  been 
carefully  thought  through. 

The  proposed  substitute  if  imple- 
mented in  good  faith,  if  none  of  these 
loopholes  Is  taken  advantage  of  by  this 
Congress  or  a  future  Congress,  will,  in 
my  opinion,  result  in  rigidity,  inflexi- 
bility, and  in  some  cases  chaos  in  the 
management  of  the  Government's  fis- 
cal affairs  in  the  executive  branch. 

Mr.  President,  the  problem  with  the 
proposed  substitute  is  that  if  it  is  ad- 
ministered in  good  faith  with  line-item 
appropriations,  and  if  no  loopholes  are 
used  by  the  Appropriations  Commit- 
tees— and  I  have  already  described  the 
gigantic  loopholes  that  could  be  used— 
I  believe  it  will  cause  chaos  in  the 
management  of  Government's  fiscal  af- 
fairs. 


The  most  telling  critique  of  the  pro- 
posed substitute  comes  from  the  Re- 
publican majority  on  the  Govern- 
mental Affairs  Committee. 

This  was  the  report  that  came  out 
with  the  rescission  bill  that  had  been 
brought  out  of  the  Governmental  Af- 
fairs Committee  just  about  10  days  ago. 
In  explaining  why  it  was  better  to 
have  lump  sum  appropriations  rather 
than  line-item  appropriations.  Senator 
Roth  and  the  Republican  majority  on 
the  Governmental  Affairs  Committee 
made  the  following  observations  In 
their  report  on  S.  4.  which  was  the 
original  proposal  before  this  substitute 
came  in. 

Quoting  from  that  majority  report  In 
the  Governmental  Affairs  Committee: 

Congress  and  the  executive  agencies  are  In 
broad  agreement  that  lump-sum  financing  Is 
an  effective  way  to  manage  the  Federal  Gov- 
ernment, Because  of  lump  sum  appropria- 
tions, federal  agencies  are  able  to  shift  funds 
within  large  appropriations  accounts  and 
therefore  adjust  to  changing  conditions  dur- 
ing the  oourse  of  a  fiscal  year.  By  making 
these  shifts  inside  the  account,  the  overall 
dollar  figure  for  the  activity  Is  not  violated 
and  therefore  there  Is  no  need  to  seek  reme- 
dial legislation  from  Congress.  Fund  shifting 
takes  pJace  under  established  reprogram- 
mlng  procedures,  with  agencies  notifying 
designated  committees  of  the  shifts  and  In 
some  cases  seeking  the  advance  approval  of 
those  committees.  *  *  * 

This  flexibility  Is  important  for  the  agency 
and  for  Congress  In  Its  oversight  capacity. 

It  Is  possible,  although  not  desirable,  to 
apply  the  state  budgeting  system  to  the  Fed- 
eral Government  and  give  Presidents  the 
kind  of  Une-ltem  veto  available  to  gov- 
ernors. To  maximize  Item-veto  authority  for 
the  President,  the  details  In  conference  re- 
ports, ajency  justification  materials,  and 
other  nonstatutory  sources  could  be  trans- 
ferred to  appropriations  bills  *  *  *  . 

At  this  point  I  am  not  quoting.  This 
majority  report  is  describing  the  prob- 
lem exactly  with  the  substitute  we 
have  before  us.  Back  to  the  quote: 

*  *  *  However,  placing  Items  In  appropria- 
tions bUls  would  produce  an  undesirable  ri- 
gidity CO  agency  operations  and  legislative 
procedures.  If  Congress  placed  Items  In  ap- 
propriations bills,  agencies  would  have  to 
Implement  the  bill  precisely  as  defined  In 
the  Individual  Items.  In  cases  where  the  spe- 
cific amounts  detailed  In  the  appropriations 
statute*  proved  to  be  Insufficient  as  the  fis- 
cal year  progressed,  agencies  could  not  spend 
above  the  specified  level.  Doing  so  would  vio- 
late tha  law.  Agencies  and  departments 
would  have  to  come  to  Congress  and  request 
supplemental  funds  for  some  Items  and  re- 
scissions for  others,  or  request  a  transfer  of 
funds  between  accounts.  Neither  Congress 
nor  the  agencies  want  this  inflexibility  and 
added  workload  for  the  regular  legislative 
process. 

If  we  want  further  argument  against 
this  substitute,  let  us  turn  to  what  the 
Republican  majority  on  the  House 
Committee  on  Government  Reform  and 
Oversight  said  in  making  similar  ob- 
servations in  their  report  on  the  line- 
item  veto  legislation  that  they  passed, 
which  I  must  say  is  totally  different 
from  the  substitute  we  have  before  us 
now. 


Quoting  from  the  House  Government 
Reform  and  Oversight  Committee.  Re- 
publican majority: 

We  do  not  Itemize  appropriation  bills  and 
see  no  reason  to  do  so.  *  *  *  The  details  do 
not  appear  In  the  law.*  *  *  We  could  take  the 
details  from  nonstatutory  sources  and  place 
them  In  appropriations  bills,  but  that  would 
add  an  undesirable  rigidity  to  agency  oper- 
ations. Executive  officials  would  have  to  Im- 
plement highly  detailed  bills  no  matter  the 
magnitude  of  change  that  occurs  over  the 
course  of  [a]  fiscal  year.  Their  only  oppor- 
tunity for  relief  would  be  to  come  to  Con- 
gress and  request  legislation  to  Increase 
funds  for  some  Items  and  eliminate  them  for 
others.  Agencies  would  be  forced  to  seek 
large  numbers  of  statutory  amendments  to 
the  original  appropriations  bill.  No  one  In  ei- 
ther branch  wants  that. 

Item-veto  authority,  as  practiced  at  the 
state  level,  would  require  the  Federal  Gov- 
ernment to  Itemize  appropriations  bills. 
Such  a  step  would  disrupt  and  undermine  ef- 
fective agency  management. 

What  we  have.  Mr.  President,  is  both 
the  Republican  majority  on  the  Senate 
side  in  Governmental  Affairs,  and  the 
Republican  majority  on  the  House  side 
in  Governmental  Affairs,  have  written 
reports  in  connection  with  line-item 
veto  that  directly  critiques  and  criti- 
cizes and  describes  as  rigid  and  un- 
workable, in  my  words,  the  proposal 
that  we  are  now  about  to  vote  on  and 
will  probably  pass.  It  is  an  amazing 
legislative  performance. 

I  have  never  seen  anything  quite  like 
It  to  have  a  conunlttee  report  by  the 
majority  come  out  and  basically  to 
decry  and  criticize  a  later  proposal 
that  is  on  the  floor  as  a  substitute  for 
the  ones  brought  out  of  committee. 

Let  me  Illustrate  the  problems  de- 
scribed by  the  Republican  majority  on 
the  Governmental  Affairs  Committee. 
Assuming  the  Appropriations  Conmiit- 
tee  set  forth  all  the  line  items  for  de- 
fense in  the  defense  appropriations  bill. 
this  would  mean  that  a  single  defense 
appropriations  bill,  as  we  now  know  it. 
would  be  enrolled  as  over  2,300  separate 
public  laws.  Reprogrammings  between 
these  public  laws  would  no  longer  be 
possible.  Reprogramming  could  not 
take  place  because  each  item  would  be 
in  a  separate  law.  As  a  result,  fiscal 
managers  would  no  longer  be  able  to 
move  funds  from  a  program  that  is  in 
trouble  to  a  program  that  is  ahead  of 
schedule.  Overseas  pay  and  benefits 
shortfalls  caused  by  devaluation  of  the 
dollar  could  not  be  addressed  through 
reprogramming  in  the  defense  arena. 

To  the  extent  that  Congress  requires 
an  agency  to  eat  a  pay  raise — or  absorb 
the  cost  by  shifting  funds  from  other 
programs— the  agency  would  be  unable 
to  provide  for  the  pay  Increase  through 
reprogrammings. 

Increases  in  operational  tempo  in 
time  of  international  tension  could  not 
be  funded  through  a  reprogramming 
from  lower  priority  programs. 

Readiness  shortfalls  would  go 
unaddressed  because  money  could  not 
be  moved  from  lower  priority  O&M  ac- 
counts into  training  activities. 


We  know  how  long  it  takes  us  to  get 
through  a  supplemental  appropriations 
bill.  We  are  going  to  have  to  have  sup- 
plemental after  supplemental  after 
supplemental  based  on  this  legislation, 
if  we  pass  it.  There  Is  going  to  be  no 
end  to  the  number  of  supplementals 
that  we  are  going  to  have  just  In  the 
Department  of  Defense  alone. 

The  legislative  activity  load  is  going 
to  just  go  up  astronomically  If  we  pass 
this  legislation. 

If  military  personnel  accounts  expe- 
rienced temporary  shortages— as  they 
did  last  year  In  the  Air  Force  Reserve 
just  before  Christmas— funds  could  not 
be  reprogrammed  to  meet  payrolls. 

In  other  words.  Mr.  President,  the  ex- 
ecutive branch  would  be  faced  with  fis- 
cal gridlock.  Like  Gulliver,  they  would 
be  bound  by  Lilliputians  in  the  form  of 
thousands  of  minute  appropriation 
bills. 

Our  fiscal  managers  would  be  unable 
to  make  reasonable  adjustments  during 
the  course  of  a  year  to  spend  the 
money  wisely,  and  would  be  forced  to 
delay  actions  needed  to  obtain  savings 
or  meet  other  critical  military  needs. 
Moreover,  because  they  could  not  move 
the  money  between  line  items,  there 
would  be  a  great  incentive  to  spend  all 
of  the  funds  appropriated  to  a  particu- 
lar line,  even  if  the  money  could  be 
used  more  wisely  in  another  program — 
just  exactly  the  opposite  of  the  incen- 
tives we  want  to  give  the  managers  in 
DOD.  or  any  other  department.  They 
would  know  that  they  could  not  move 
it  because  they  could  not  reprogram. 
They  would  know  if  they  come  to  the 
Congress,  they  might  have  to  wait 
sometimes  months,  maybe  even  before 
the  fiscal  year  is  over,  to  be  able  to 
come  up  here  and  get  another  law 
passed  so  they  could  spend  the  money 
in  some  other  category.  Are  they  going 
to  be  great  managers  and  turn  it  back 
in?  We  all  know  what  happens  when 
people  have  money  to  spend  in  agen- 
cies. It  is  a  problem  every  government 
faces.  They  spend  it  or  lose  it.  Usually, 
unfortunately,  they  spend  it.  That  is 
what  is  going  to  happen  here,  multi- 
plied by  thousands  of  line  items. 

In  other  words.  Mr.  President,  a  pro- 
posal that  started  out  to  try  to  save 
the  taxpayers  money,  to  try  to  delete 
waste,  fraud,  abuse,  and  pork  out  of  all 
sorts  of  legislation— a  worthy  objective 
and  I  think  one  that  could  be  achieved 
with  something  like  the  Domenici- 
Exon  proposal — is  now  in  the  form  of  a 
substitute  that  we  are  about  to  vote 
on.  That  is  a  formula  for  delay,  ineffi- 
ciency, and  waste.  That  is  how  this 
process  has  evolved — an  amazing  proc- 
ess. 

Mr.  President,  the  final  comment  on 
this  proposal  that  I  will  make  is  that 
the  substitute  we  will  probably  vote  on 
tomorrow  does  not  address  the  main 
problems  criticized  by  its  supporters.  I 
must  say,  these  are  legritimate  criti- 
cisms of  our  current  process.  I  am  not 
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a  defender  of  the  current  process.  I 
think  for  us  to  have  rescissions  come 
from  the  President  and,  by  doing  noth- 
ing over  here,  allow  those  rescissions 
to  have  no  meaning  at  all,  is  unaccept- 
able. We  must  change  that.  But  the 
way  to  change  It  is  not  this  proposed 
substitute.  It  is  to  require  us  to  put  the 
spotlight  on  and  to  vote  again,  as  is 
provided  in  the  Domenlci-Exon  pro- 
posal. That  should  be  what  we  are  real- 
ly voting  on  here. 

I  hope  we  are  going  to  have  a  chance 
to  vote  on  that.  I  hope  some  people  will 
change  their  minds,  because  we  still 
have  a  chance  to  pull  this  ox  out  of  the 
ditch.  Anybody  who  does  not  believe 
these  are  real  problems  has  not  studied 
this  very  seriously,  in  my  view.  The 
substitute  does  not  address  a  lot  of  the 
problems  that  really  need  addressing  in 
the  Congress. 

Proponents  of  the  substitute  really 
hope  the  President  will  use  it  to  cor- 
rect the  problems  in  the  legislative 
process.  I  do  not  mind  the  President 
correcting  problems  in  the  legislative 
process  under  the  right  kind  of  pro- 
posal. Why  do  we  not  try  to  correct  our 
own  problems?  Why  turn  it  all  over  to 
the  President  and  say,  Mr.  President, 
we  have  all  these  problems  and  we  do 
not  handle  this  right,  we  are  pretty 
sloppy,  we  have  a  lot  of  pork  in  legisla- 
tion, and  we  have  unauthorized  appro- 
priations and  earmarks,  we  cannot 
solve  it.  We  will  send  it  down  for  you 
to  solve  it.  As  a  consequence,  we  will 
shift  a  lot  of  power  from  one  branch  to 
the  other.  I  suggest  we  ought  to  ad- 
dress the  problems  ourselves. 

Unauthorized  appropriations,  for  in- 
stance, are  a  significant  problem.  Why 
do  we  not  establish  an  effective  point 
of  order  against  unauthorized  appro- 
priations? I  know  the  Senator  from  Ar- 
izona would  agree  with  that.  Earmarks 
that  avoid  the  competitive  process  are 
wrong.  Why  do  we  not  establish  an  ef- 
fective point  of  order  against  earmarks 
that  avoid  merit- based  selection  proce- 
dures? 

Adding  a  project  in  conference  that 
was  not  included  in  either  bill.  House 
or  Senate,  is  another  significant  prob- 
lem. I  think  it  is  a  terrible  practice. 
Why  do  we  not  establish  an  effective 
point  of  order  against  projects  added  in 
conference  that  were  not  in  either  bill? 

Conference  reports  that  are  not 
available  for  review  prior  to  debate  are 
a  further  problem.  This  particularly 
happens  at  the  end  of  the  session  on  ap- 
propriations bills.  Why  do  we  not  re- 
quire conference  reports  to  be  available 
2  or  3  days  before  debate?  The  proposed 
substitute  addresses  none  of  these 
problems.  On  the  contrary,  the  sub- 
stitute presumes  that  Congress  will 
continue  to  employ  procedures  that 
fail  to  constrain  unnecessary  spending. 

Mr.  President,  we  are  putting  the 
cart  before  the  horse.  Before  we  ask 
the  President  to  exercise  our  own  re- 
sponsibilities, we  need  to  make  every 


reasonable  effort  to  clean  up  our  own 
act.  This  is  not  just  a  matter  of  con- 
gressional prerogative.  If  we  fail  to  re- 
strain ourselves,  we  can  hardly  expect 
the  President  to  do  it  for  us.  And  if  we 
give  him  these  tools,  we  are  going  to  be 
surprised  over  the  years — I  am  not 
talking  about  President  Clinton,  and  I 
am  not  talking  about  any  specific 
President,  but  there  is  going  to  be  a 
tremendous  disillusionment  with  the 
American  public,  because  they  are 
going  to  find  over  the  years  that  we  are 
going  to  convert  pork  that  costs  mil- 
lions of  dollars  into  strong-arm  tactics 
by  some  President  down  the  line  that 
is  going  to  cost  the  country  billions  of 
dollars — threatening  to  take  out  mil- 
lions in  order  to  get  people  to  vote  for 
billions.  Believe  me,  it  is  going  to  hap- 
pen. 

It  would  be  the  height  of  cynicism  for 
Congress  to  continue  to  earmark  funds 
for  pork  barrel  projects  and  then  blame 
the  President  if  he  does  not  veto  the 
very  projects  we  approve. 

Mr.  President,  I  know  that  many  who 
support  the  proposed  substitute  do  so 
out  of  strong  conviction  that  some- 
thing must  be  done  to  control  Federal 
spending,  and  I  agree.  I  agree  with  that 
point.  But  in  our  zeal  to  control  spend- 
ing, we  must  not  lose  sight  of  our  duty 
to  exercise  our  constitutional  legisla- 
tive responsibilities  with  care.  The  his- 
tory of  this  legislation  is  not  particu- 
larly edifying.  The  committees  of  juris- 
diction, the  Budget  Committee  and 
Governmental  Affairs  Committee,  have 
marked  up  bills  based  on  the  use  of  a 
rescission  process,  not  a  separate  en- 
rollment process.  I  will  repeat  that. 
These  bills  brought  out  of  committee, 
at  least  with  committee  deliberation, 
are  totally  different  from  what  we  have 
before  us  now  that  is  a  substitute. 

Mr.  President,  the  proposed  sub- 
stitute may  be  written  on  tablets  of 
stone  in  terms  of  the  way  the  votes  are 
around  here,  but  that  does  not  make  it 
good  legislation.  As  I  have  pointed  out, 
it  has  enormous  loopholes  that  will 
permit  continued  pork  barrel  ear- 
marks— the  very  earmarks  that  we 
could  capture  if  we  use  the  Domenici- 
Exon  expedited  rescission  proposal. 
The  proposed  substitute  gives  the 
President  the  authority  to  increase 
spending  by  vetoing  rescissions,  a 
power  that  he  would  not  have  under 
the  Domenici-Exon  expedited  rescis- 
sion proposal,  or  under  the  McCain  pro- 
posal. Again,  I  do  not  favor  the  McCain 
proposal  because  of  the  enormous  shift 
of  power  to  the  President.  But  it  would 
certainly  not  have  the  defects  we  have 
out  here  today.  This  substitute  creates 
the  potential  for  chaos  in  Federal  fis- 
cal management,  a  problem  that  would 
not  arise  under  the  Domenici-Exon  ex- 
pedited rescission  proposal.  It  does 
nothing  to  address  the  legislative  prob- 
lems that  encourage  earmarks  such  as 
unauthorized  appropriations,  additions 
in  conference  reports,  and  conference 


reports  that  are  not  available  in  ad- 
vance of  debate  for  examination. 

Mr.  President,  there  are  numerous 
other  problems  with  the  proposed  sub- 
stitute which  have  been  pointed  out  by 
others.  My  friend  from  West  Virginia 
pointed  out  numerous  problems.  These 
include  the  constitutionally  question- 
able practice  of  delegating  legislative 
power  to  the  enrolling  clerk  and  the 
enormous  burden  placed  on  the  Presi- 
dent of  having  to  sign  nearly  10,000  sei>- 
arate  appropriations  acts.  I  visualize  in 
the  future  where  we  will  have  can- 
didates seeing  who  can  sign  the  most 
pieces  of  paper  the  fastest,  because 
that  is  going  to  require  an  enormous 
amount  of  Presidential  time.  We  are 
going  to  have  thousands  and  thousands 
of  signing  ceremonies,  I  suppose,  and  a 
lot  of  pens.  It  is  going  to  be  good  for 
the  fountain  pen  industry  but  not  for 
Government. 

Presidential  time  management  is  a 
serious  problem.  I  would  rather  have  a 
President  working  on  correcting  abuses 
in  Government  rather  than  signing 
10,000  or  12,000  bills  a  year.  Mr.  Presi- 
dent, we  have  a  choice  in  this  debate. 
We  can  give  the  President  and  the  Con- 
grress  the  tools  needed  to  effectively  ad- 
dress wasteful  spending,  or  we  can  vote 
for  a  bill  that  is  an  invitation  for  Con- 
gress to  exploit  loopholes  as  well — if 
that  does  not  happen— as  an  invitation 
to  fiscal  gridlock  in  the  executive 
branch.  We  should  reject  the  proposed 
substitute  and  work  in  a  bipartisan 
fashion,  which  is  entirely  possible  here 
in  this  bill.  I  think  both  the  majority 
of  the  House,  the  majority  of  the  Sen- 
ate, Republicans  as  well  as  Democrats, 
really  want  an  effective  tool  here.  But, 
Mr.  President,  this  is  not  it. 

This  substitute  should  be  rejected, 
and  we  should  work  together  on  an  ef- 
fective rescission  bill  that  gives  the 
President  the  authority  to  address 
wasteful  appropriations  and  unneces- 
sary tax  expenditures  but  does  not 
cause  the  kind  of  mess  that  is  going  to 
be  caused  by  this  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President,  I  was  in- 
trigued and  somewhat  amused  by  the 
thoughtful  remarks  of  the  Senator 
from  Georgia.  I  was  amused  by  his 
prospect  that  if  the  pork  barrel  spend- 
ing or  egregious  appropriations  were 
somehow  brought  to  the  attention  of 
the  Members  of  this  body,  we  would 
rise  up  in  righteous  indignation  and 
vote  those  down. 

Well,  apparently  the  Senator  from 
Georgia  has  not  been  around  when  I 
have  come  to  this  floor  time  after  time 
after  time  after  time  with  amendments 
to  do  away  with  pork  that  was  put  in 
in  conference  reports,  with  earmarks, 
with  the  most  outrageous  and  egre- 
gious abuses  of  the  system  and  been 
voted  down  time  after  time  after  time. 

And  I  will  tell  the  Senator  from 
Georgia  why.  Because  there  is  an  iron 
rice  bowl  around  here  that  if  you  take 
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care  of  your  pet  project,  I  will  take 
care  of  mine,  and  we  will  all  vote  down 
any  attempt  to  do  away  with  these  be- 
cause then  that  might  start  this  whole 
system  to  unravel. 

I  can  show  the  Senator  from  Georgia 
a  record  of  vote  after  vote  where  I  have 
conje  down  here  and  clearly  Identified, 
including  highway  demonstration 
projects  to  the  tune  of  hundreds  of  mil- 
lions of  dollars,  including  earmarks  for 
universities.  I  will  provide  him  with 
the  record  of  outrageous  appropria- 
tions that  have  taken  place,  many  of 
them  stuffed  in  in  conference,  stuffed 
in  in  conference,  which  neither  body 
sought,  and  I  sought  a  majority  vote  to 
overturn  them  and  could  not  do  it, 
time  after  time  after  time. 

So  if  the  Senator  from  Georgia 
thinks  that  a  simple  majority  vote  will 
be  sufficient  around  here  the  way  busi- 
ness is  done,  then  he  has  not  had  the 
same  experience  that  I  have. 

Mr.  NUNN.  Will  the  Senator  yield  on 
that? 

Mr.  MCCAIN.  I  will  be  glad  to  yield 
on  that- 

Mr.  NUNN.  I  do  not  remember  using 
the  word  the  Senator  attributed  to  me, 
because  I  do  not  think  it  would  be 
easy.  But  I  think  it  will  be  a  lot  easier 
if  the  Senate  sent  up  a  rescission  bill. 
And  I  think  if  we  stuck  to  either  the 
Domenici-Exon  bill  or  the  McCain  bill 
on  rescissions,  that  is  the  way  to  go 
about  it. 

I  do  not  question  what  the  Senator  is 
trying  to  do.  I  agree.  I  do  not  question 
the  problem  you  have  identified.  I 
agree. 

Mr.  McCain,  if  I  might  reclaim  the 
floor,  the  fact  is,  then,  that  the  Sen- 
ator cannot  support  a  simple  majority 
vote  to  override  because  that  has  been 
tried.  I  tried  it  specifically.  I  tried  it 
specifically  on  numerous  occasions  and 
it  has  failed.  And  I  can  provide  the 
Senator  from  Georgia  with  ample  evi- 
dence of  that — hundreds  of  millions  of 
dollars  in  highway  demonstration 
projects  which  have  no  relation  what- 
soever to  the  needs  of  the  States,  but 
are  put  in.  And  I  showed  in  the  debates 
the  direct  relation  between  those  high- 
way demonstration  projects  and  people 
who  happen  to  be  on  the  relevant  com- 
mittee. We  attempted  to  overturn 
those.  We  failed  time  after  time  after 
time. 

So  then  I  do  not  understand  what 
would  lead  the  Senator  from  Georgia  to 
the  conclusion  that  if  they  came  over 
here  vetoed  by  the  President  a  simple 
majority  override  would  do  the  job.  It 
would  not.  It  would  not. 

So  even  if  the  Senator  from  Georgia 
thinks  that  it  would,  I  have  evidence 
by  standing  on  this  floor  hour  after 
hour,  day  after  day,  week  after  week 
trying  to  do  away  with  these  egregious 
pork  barrel  projects  and  failing  to  do 
so,  just  as  we  would  fail  to  do  it  if  it 
was  not  brought  up  by  me  but  it  would 
be  sent  over  by  the  President  of  the 
United  States. 


So  I  soundly  reject  the  thesis  on  the 
part  of  the  Senator  from  Georgia  that 
a  simple  majority  vote  would  somehow 
put  a  brake  to  the  egregious  practices 
which  the  American  people,  at  least  on 
November  8,  said  they  were  sick  and 
tired  of— sick  and  tired  of. 

As  far  as  comparing  letters  and 
phone  calls  to  the  Pentagon  from  com- 
mittee chairmen,  I  do  not  see  how  any 
legislation  prevents  that.  I  do  not  see 
how  you  stop  that.  I  do  not  do  it.  I  do 
not  believe  in  it.  I  do  not  think  it  is  ap- 
propriate to  do  so.  And  I  am  sorry  to 
hear  from  the  Senator  from  Georgia 
that  it  is  such  a  common  practice. 

But  the  fact  is  that  the  real  crux  of 
this  issue,  as  I  have  said  many  times 
on  this  floor,  is  whether  it  is  going  to 
take  a  real  veto,  a  real  veto  which  is  a 
two-thirds  vote,  as  opposed  to  a  major- 
ity vote.  All  the  rest  I  felt  was  very  ne- 
gotiable. But  I  have  had  the  experi- 
ence, I  have  the  experience  and  I  will 
provide  for  the  Record  the  actual  num- 
ber of  times  I  came  down  here  and 
sought  to  draw  an  amendment  to  kill 
particular  projects  that  were  put  in  in 
the  conference  report  which  had  no  re- 
lation whatsoever  to  national  security 
needs  and  lost  those  votes. 

I  would  also  like  to  remind  the  Sen- 
ator from  Georgia  that  the  Congres- 
sional Research  Service  identified  for 
me — the  Congressional  Research  Serv- 
ice— $62  billion  in  5  years  that  was  put 
in  defense  appropriations  bills  which 
had  nothing  to  do  with  defense;  not  any 
relation  whatsoever. 

Now,  I  understand,  as  chairman  or  a 
senior  member  of  the  committee,  that 
you  have  a  lot  of  latitude  and  a  lot  of 
power.  And  I  know  what  reprogram- 
ming  is  about,  too.  It  is  a  phone  call  to 
a  chairman  or  a  ranking  member,  or 
both,  sometimes  just  to  one  person, 
and  millions  of  dollars  are  repro- 
grammed. 

I  do  not  believe  in  that,  either,  I  will 
tell  the  Senator  from  Georgia.  I  do  not 
believe  that  is  appropriate.  And  if  we 
are  going  to  do  away  with  that,  then 
hooray.  I  am  all  for  it.  because  too 
much  of  that  goes  on.  If  we  put  some 
rigidity  in  how  many  of  our  depart- 
ments of  Government  spend  their 
money,  then  I  am  very  happy  about 
that. 

As  far  as  us  now  encouraging  people 
to  spend  money,  that  this  legislation 
would  encourage  departments  to  not  to 
give  money  back  because  they  would 
feel  it  is  incumbent  upon  them  to 
spend  the  money.  I  would  ask  the  Sen- 
ator from  Georgia  when  is  the  last 
time  the  Department  of  Defense  gave 
any  money  back  to  the  Treasury  under 
the  present  system?  I  am  not  aware  of 
any  occasion  in  which  that  was  the 
case. 

Mr.  NUNN.  Will  the  Senator  yield  to 
me? 

Mr.  McCAIN.  I  did  not  interrupt  the 
Senator. 

Go  ahead.    . 


Mr.  NUNN.  That  is  OK. 

Mr.  MCCAIN.  Go  ahead. 

Mr.  NUNN.  I  would  say  it  happens  all 
the  time.  We  have  all  sorts  of  programs 
that  are  either  in  trouble  one  way  or 
the  other  that  we  go  through  re- 
programming. 

Mr.  McCAIN.  Did  any  of  the  money 
ever  go  back  to  the  Treasury? 

Mr.  NUNN.  The  money  is  spent  on 
other  Defense  Department  needs. 

Mr.  McCAIN.  The  Senator  from  Geor- 
gia put  his  finger  right  on  it.  None  of  it 
goes  back  in  the  Treasury,  but  they 
find  a  way  to  spend  it.  With  this,  they 
would  not  be  able  to  spend  it  because  of 
a  veto  and  the  money  would  go  back  to 
the  taxpayers  of  America  rather  than 
them  deciding  to  find  another  place  to 
spend  it,  which  is  the  case  today. 

So  perhaps  the  Senator  from  Georgia 
believes  that  it  is  a  good  idea  that  if  a 
program  is  not  worthwhile  and  the 
money  is  not  spent  that  it  go  to  an- 
other project  without  the  knowledge  of 
a  majority  of  the  Congress.  Maybe  with 
the  knowledge  of  the  Senator  from 
Georgia  when  he  was  chairman  of  the 
Armed  Services  Committee,  but  not 
with  the  knowledge  of  this  Member, 
who  I  felt  had  an  equal  voice  in  what 
the  decision  should  be  as  the  expendi- 
ture of  America's  tax  dollars. 

So  if.  as  the  Senator  from  Georgia 
states,  this  would  stop  this  repro- 
gramming.  then  I  say  I  am  very,  very 
glad  to  hear  that  information  that  it 
would  stop  the  reprogrammlng. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  comment? 

Mr.  MCCAIN.  I  am  glad  to  yield. 

Mr.  NUNN.  As  the  Senator  knows,  on 
reprogrammlng.  the  reprogrammlng 
comes  up  by  written  request.  It  goes  to 
four  different  committees.  It  is  exam- 
ined by  the  committees.  All  the  mem- 
bers of  the  committees  have  access  to 
that  information  if  they  want  it. 

The  reprogrammlng  is  not  done  by 
telephone.  And  if  the  Senator  wants  to 
prevent  reprogrammlng.  the  Senator  is 
going  to  actually  basically  have  the 
Department  of  Defense  come  up  with 
one  bill  after  another  all  year  long. 
There  will  not  be  time  for  anything 
else. 

I  do  not  think  the  Senator  has 
thought  through  this  proposal. 

I  think  the  Senator  has  thought 
through  the  problem  and  I  think  he  has 
thought  through  it  very  carefully  and  I 
admire  him  for  his  fights  on  that.  I 
think  he  will  find  I  voted  with  him  on 
his  amendments  most  of  the  time.  And 
I  think  he  would  recall  the  challenge  to 
the  appropriations  earmarks.  I  started 
that  on  the  floor  of  the  Senate.  We  ac- 
tually won  a  majority  vote  on  three 
different  occasions.  We  have  had  the 
money  taken  out  of  the  earmarks  on 
the  Senate  side.  In  the  final  analysis,  it 
usually  gets  put  back  in  at  the  end  of 
the  conference. 

So  I  agree  with  the  Senators  frustra- 
tion. But  the  problem  is  every  time 
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you  see  a  problem  around  here,  that 
does  not  mean  whatever  solution  you 
throw  at  it  is  going  to  be  the  answer.  I 
am  saying  that  there  is  a  problem.  The 
Senator  is  right,  there  is  a  problem. 
There  are  ways  to  address  that  prob- 
lem. But  these  solutions  are  going  to 
create  a  whole  other  set  of  problems 
that  are  worse  than  the  problems  that 
the  Senator  is  describing.  That  is  my 
case. 

Mr.  MCCAIN.  I  appreciate  the  re- 
marks of  the  Senator  from  Georgia, 
and  he  would  be  welcome  to  interrupt 
again. 

As  far  as  this  issue  not  being  exam- 
ined sufficiently,  I  would  remind  the 
Senator  from  Georgia  that  a  former 
colleague  of  his  from  Georgia  brought 
this  bill,  this  very  same  bill,  with  a  few 
changes  to  it  in  1985  to  the  floor  of  the 
Senate.  I  know  that  the  Senator  from 
Georgia  was  then  in  the  Senate.  I  am 
sorry  that  he  did  not  take  part  in  the 
debate  and  become  illuminated  on  the 
Issue  at  that  time. 

It  was  passed  a  couple  years  ago  as  a 
sense-of-the-Senate  resolution. 

Mr.  NUNN.  It  was  a  different  pro- 
I>osal.  I  examined  that  proposal.  It  was 
the  Mattingly  proposal.  It  did  not  have 
anything  like  the  level  of  lines  re- 
quired in  this  one.  It  was  a  different 
proposal. 

Mr.  McCAIN.  It  is  fundamentally  the 
same,  and  the  Senator  knows  it  as  well 
as  I  do. 

The  fact  is  the  Mattingly  amend- 
ment, plus  a  sense-of-the-Senate 
amendment  that  was  passed  not  too 
long  ago,  I  believe  it  wsis  in  1993,  basi- 
cally said  the  same  thing.  So  this  is 
not  a  new  issue.  It  is  not  a  new  item 
and  it  is  not  a  new  problem. 

It  is  not  a  new  problem.  The  fact  is 
that  if  we  do  not  address  this  problem, 
then  the  American  people's  confidence 
will  be  far  more  eroded  than  it  is 
today,  if  that  is  possible. 

I  am  convinced  that  if  we  adopt  the 
so-called  now  Exon — since  Senator  Do- 
MENici  no  longer  supports  that  proposal 
and  supports  this  proposal — that  it  will 
fail.  And  the  Senator  from  Georgia 
probably  knows  that,  too,  because  in 
the  other  body,  the  line-item  veto, 
what  he  knows  of  as  the  Domenici- 
Exon,  was  defeated  by  an  overwhelm- 
ing number,  and  it  was  defeated  be- 
cause it  only  required  a  majority  to 
overrule  the  line-item  veto. 

Most  of  our  colleagues  on  the  other 
side,  and  I  hope  most  of  my  colleagues 
here,  understand  that  a  simple  major- 
ity does  not  do  it.  And  it  does  not  do  it 
for  the  reasons  I  cited  earlier  to  my 
colleague  from  Georgia. 

These  items  have  been  exposed  to  the 
light  of  day.  Votes  have  been  taken, 
and  they  have  been  rejected.  Even 
though  those  provisions  may  have  been 
snuck  in,  in  a  covert  fashion  Initially, 
even  when  they  were  exposed,  we  still 
could  not  get  a  sufficient  number  of 
votes    to    remove    them    through    the 


amending  process,  which  is  basically 
what  the  President  of  the  United 
States  said. 

I  am  amending  this  bill  in  order  to 
take  out  what  I  find  objectionable,  and 
then  there  is  a  vote.  I  am  convinced. if 
It  is  a  majority  vote  that  overturns  it, 
it  is  business  as  usual  in  this  body,  and 
in  the  Congress,  and  our  colleagues  on 
the  other  side,  clearly— as  the  Senator 
from  Nebraska  has  stated  very  accu- 
rately quite  often— is  very  different 
from  this  body. 

Our  Founding  Fathers  meant  for  that 
to  be  the  case.  But  they  feel  very 
strongly,  and  perhaps  it  is  because 
they  have  had  more  bitter  experience 
than  we  have  had  over  here,  that  a  two- 
thirds  majority  is  required. 

Now,  Mr.  President,  I  will  not  talk 
too  much  longer.  I  know  the  Senator 
from  Nebraska  wants  to  speak,  and  the 
Senator  from  Indiana  is  here. 

This  issue  is  well-known.  This  issue 
is  not  brand  new.  Separate  enrollment 
goes  back  as  far  as  1985.  The  issue  of 
line-item  veto  goes  back  In  the  last 
century.  There  have  been  debates  and 
discussions  of  different  forms  of  line- 
item  veto  for  years.  I  have  been  part  of 
many  of  them. 

To  convey  the  impression  that  this  is 
a  brand  new  thing  that  Members  of  this 
body  have  not  considered,  frankly,  I  be- 
lieve, is  an  inaccurate  depiction  of  our 
knowledge  of  this  issue  of  the  line-item 
veto. 

Any  members  that  go  home,  who 
have  a  town  hall  meeting,  not  an  hour 
goes  by  without  someone  standing  up 
and  saying,  "Why  can't  we  have  the 
line-item  veto.  Senator  or  Congress- 
man?" Obviously  there  is  a  discussion 
at  that  time  because  the  American  peo- 
ple feel  that  we  are  spending  too  much 
of  their  dollars  that  they  send  to  Wash- 
ington in  a  wasteful  fashion. 

I  would  like  to  say  the  Senator  from 
Georgia  made  an  excellent  point:  Why 
not  solve  the  problems  ourselves?  I 
think  he  made  an  excellent  point  there, 
and  I  have  seen  effort  after  effort  after 
effort  to  solve  the  problems  ourselves. 
We  cannot.  We  do  not  show  the  politi- 
cal courage  to  do  so. 

I  have  sought,  as  the  Senator  from 
Georgia  has,  to  attempt  to  not  allow 
appropriations  to  be  put  in  con- 
ferences. I  try  to  have  criteria  set  up 
for  military  construction  projects, 
which  are  one  of  the  most  egregious 
areas  where  pork  shows  up  all  the 
time.  We  tried  to  do  away  with  high- 
way demonstration  projects.  We  tried 
to  do  away  with  the  land  transfers  that 
aire  done — directly  related  to  the  influ- 
ence of  certain  Members  of  this  body.  I 
tried  to  do  away  with  outrageous 
courthouse  costs. 

We  have  not  been  able  it  do  it,  and 
we  have  run  up  a  $5  trillion  debt  and 
laid  it  on  few  generations  of  Ameri- 
cans. There  are  very  few  people  in  this 
body  that  I  respect  more  than  the  Sen- 
ator  from   Georgia.   There   are    times 


when  he  and   I  are   in   disagreement. 
This  is  one  of  them. 

He  contributes  to  the  debate,  as  al- 
ways. I  feel  that  the  points  that  he 
raised,  as  well  as  the  points  raised  by 
the  Senator  from  West  Virginia  earlier, 
are  very  important  ones.  I  am  glad  we 
are  having  this  opportunity  to  debate 
these  points  on  the  floor  prior  to  pas- 
sage of  the  bill. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  compliment  my  friend  and 
great  colleague  from  the  State  of  Geor- 
gia. I  think  that  all  Members  who  have 
known  and  worked  with  Sam  Nunn 
know  that  he  is  historically  one  of  the 
most  thoughtful  Members  of  our  body, 
and  I  think  that  that  statement  would 
be  agreed  to  by  most  people  on  either 
side  of  the  aisle. 

Senator  Nunn,  unfortunately, 
brought  forth  his  carefully  thought 
out,  well-researched  speech  tonight  to 
a  U.S.  Senate  where  only  four  Members 
were  on  the  floor.  It  was  after  it  had 
been  announced  that  we  would  have  no 
more  votes.  Therefore,  as  of  this  mo- 
ment there  are  many  people  outside  of 
the  U.S.  Senate  who  know  much  more 
about  the  reasoned  arguments  made  by 
the  Senator  from  Georgia  than  is 
known  by  most  U.S.  Senators.  For  the 
most  part,  I  suspect  that  as  usual, 
when  we  announce  there  are  no  more 
votes,  there  are  not  a  large  number  of 
Senators  in  their  offices  listening  to 
the  debate,  as  is  frequently  the  case. 

I  just  wish  that  every  Senator  would 
read  the  statements  made  by  the  Sen- 
ator from  Georgia  tonight,  tomorrow.  I 
do  not  know  how  much  press  we  will 
pick  up  on  the  statements  made  by  the 
Senator  from  Georgia. 

I  am  looking  in  the  press  gallery  and 
I  see  ont  person,  maybe  somebody  else 
Is  hiding  up  there.  I  suppose  that 
maybe  some  of  the  press  may  be  watch- 
ing on  television,  but  unfortunately 
the  tremendously  throughtful  remarks 
of  the  Senator  from  Georgia  which 
were  critical  of  what  we  are  trying  to 
do  here  may  fall  on  deaf  ears. 

I  have  been  closely  associated  with 
him  for  the  16  years  that  I  have  been 
here.  I  sit  next  to  him  on  the  Armed 
Services  Committee.  I  simply  know 
that  Sam  Nunn  takes  the  time  and  ef- 
fort to  do  the  research  as  he  has  done 
on  this  measure.  I  hope  it  will  give 
some  pause  and  some  consideration  to 
those  that  may  not  have  studied  the 
proposition,  clearly,  as  much  as  Mr. 
Nunn  of  Georgia. 

I  think  that  the  Senator  from  Geor- 
gia clearly  was  not  trying  to  pick  on 
anyone.  Clearly,  he  was  not  trying  to 
destroy  anything.  Clearly,  as  is  his  na- 
ture, Sam  Nunn  was  saying  to  Mem- 
bers, "Stop,  look,  and  listen  before  you 
leap  at  the  proposal  offered  by  the  ma- 
jority leader,  without  hearing  any  dis- 
cussion." 

What  Senator  Nunn  brought  out  are 
some  shortcomings  in  the  measure  that 


I  think  we  should  take  a  look  at.  There 
might  not  be  total  agreement  on  every 
point  that  Senator  Nunn  made.  But  I 
notice  that  during  his  discussion,  the 
main  argument  that  was  made,  some  of 
the  salient  points  he  was  making,  was 
an  amendment  to  the  Dole  substitute 
that  was  not  in  the  Dole  substitute, 
probably  never  had  been  thought  of  by 
those  who  put  the  Dole  substitute  to- 
gether. In  fact,  they  were  offered  by 
the  Senator  from  Michigan,  Senator 
Levin. 

I  just  hope,  therefore,  that  we  would 
not  jump  to  a  conclusion  that  Sam 
Nunn  does  not  care.  I  think  no  one 
could  say  that  with  any  great  under- 
standing. No  one  has  said  that  yet. 

I  think  that  Sam  Nunn  has  made  a 
very  excellent  point.  I  think  he 
summed  it  up  best  by  saying  he  sup- 
ported the  substitute  amendment  that 
is  basically  S.  14,  the  Domenici-Exon 
proposal  that  has  been  made,  and  will 
be  offered  by  the  democratic  leader  in 
just  a  few  moments.  We  will  have  an 
opportunity  to  vote  on  that. 

It  has  been  said  that  Senator  Domen- 
ici  no  longer  supports  the  Domenici- 
Exon  proposal.  Well,  that  might  be. 
But  I  believe  that  after  listening  to  the 
remarks  by  a  man  whom  Senator  Do- 
MENici  has  stood  with  time  after  time 
after  time  on  many  matters,  including 
matters  to  try  and  straighten  out  the 
fiscal  policies  of  the  United  States  of 
America,  I  am  not  sure  that  Senator 
DOMENICI  would  dismiss  out  of  hand  the 
Domenici-Exon  proposal.  A  commit- 
ment has  been  made  by  the  Repub- 
licans meeting  in  caucus  and  every- 
thing necessary  was  done  to  get  the 
commitanent  of  54  solid  votes — at  least 
on  cloture,  and  I  assume  54  votes  for 
the  measure.  But  perhaps  my  col- 
leagues have  listened  to  some  of  the 
debate  that  has  been  going  on,  if  we 
would  listen  to  Sam  Nunn,  if  we  would 
reflect  on  the  thoughtful  comments 
that  have  been  made  by  Senator  Byrd, 
whom  most  would  recognize  as  a  schol- 
ar and  a  historian  and  certainly  a  very 
well  read  and  accepted  critic  and  ex- 
pert on  the  Constitution,  we  can  still 
correct  ourselves. 

I  hope  that  at  least  with  the  actions 
that  have  taken  place  today  we  would 
take  another  look  at  the  Democratic 
leader's  proposal  that  is  back  to  Do- 
menici-Exon—maybe  it  is  only  the 
Exon  amendment  now,  but  I  still  think 
it  is  a  good  amendment,  worthy  of  con- 
sideration. 

I  would  also  add  that  I  think  it  is 
very  clear  Senator  Nunn  was  support- 
ive of  either  Domenici-Exon,  which  was 
S.  14.  and  prefers  S.  4,  which  was  the 
McCain  amendment  to  the  separate  en- 
rollment substitute.  I  listened  very 
carefully  to  Senator  Nunn,  and  while 
Senator  Nunn  clearly  favored  the  Do- 
menici-Exon S.  14,  he  clearly  indicated 
that  the  McCain  S.  4  was  far  superior, 
far,  far  superior  to  the  substitute 
amendment   that  was   offered   by   the 


majority  leader.  So  I  think  Sam  Nunn, 
a.8  usual,  was  trying  to  say  let  us  stop 
and  think  about  this. 

This  new  gimmick  that  I  have  criti- 
cized and  Senator  Byrd  has  criticized 
and  others  have  criticized,  known  as 
the  enrollment  procedure,  is  an  abso- 
lute disaster,  if  people  will  stop  and 
take  a  look  at  it,  they  will  see  it  is  a 
disaster  for  lots  of  reasons.  I  do  not 
think  there  is  any  question  but  that  if 
we  Incorporate  the  enrolling  clerk  in 
this  measure  we  will  open  ourselves  up 
to  a  challenge  by  the  courts  that  might 
sink  a  line-item  veto  that  this  Senator 
has  been  working  on  for  a  long,  long 
time— as  I  said  earlier,  prior  to  the 
time  that  many  people  came  here.  I  be- 
lieve one  of  the  first  times  that  I  re- 
member doing  anything  about  this  was 
in  consort  with  then  Senator  Dan 
Quayle  of  Indiana.  Dan  Quayle,  of 
course,  was  later  the  Vice  President  of 
the  United  States. 

I  simply  say  it  is  not  fair,  in  my 
opinion,  since  I  know  something  about 
the  Mattingly  amendment,  to  say  that 
the  Mattingly  amendment  was  essen- 
tially the  same  thing  as  the  enrollment 
today.  The  Mattingly  amendment 
clearly  called  for  a  division  by  section 
and  paragraph.  In  contrast,  the  Dole 
substitute  amendment  calls  for  a  divi- 
sion by  section,  paragraph,  allocation, 
or  suballocation.  The  Dole  amendment 
calls  for  far  greater  detail  than  the 
Mattingly  amendment,  and  therein  lies 
some  of  the  concern,  and  I  think  legiti- 
mate concern,  offered  by  our  distin- 
guished colleague  from  Georgia. 

One  other  point  or  two.  It  has  been 
said  that,  oh,  the  House  of  Representa- 
tives would  never  go  for  anything  like 
Domenici-Exon,  and  maybe  now  just 
Exon,  about  to  become  Daschle-Exon — 
call  it  what  you  will,  they  would  never 
go  for  anything  like  it.  I  submit,  Mr. 
President,  that  H.R.  4600  passed  July 
14,  1994,  on  a  vote  of  342  to  69  in  the 
House  of  Representatives  was  essen- 
tially the  Domenici-Exon  bill,  the 
Exon  bill,  the  Daschle-Exon  bill,  the 
bill  that  Senator  Nunn  recommends 
that  we  take  a  look  at.  That  happened 
last  year.  Now.  it  is  true  that  there  has 
been  a  change  in  the  makeup  of  the 
House  of  Representatives  since  that 
time  but  not  enough  of  a  change  to 
make  that  much  difference  in  the  vote 
that  I  have  just  outlined. 

I  just  hope  that  we  could  also  under- 
stand—and I  congratulate  my  friend 
from  Arizona.  It  is  true  that  he  has 
been  here  time  and  time  again  trying 
to  point  out  pork  barrel  spending.  I  sa- 
lute him  for  that,  and  many,  many 
times  I  have  been  with  him,  and  I 
think  that  I  have  cosponsored  some  of 
these  measures  with  him.  And  he  said 
but  he  has  not  gotten  anywhere,  and 
that  is  why  you  have  to  have  more 
than  a  majority  vote  as  provided  in  the 
bill  that  I  will  refer  to  as  S.  14  so  I  will 
not  have  to  mention  all  those  names 
over  and  over  again. 


Well,  I  can  understand  his  frustration 
and  I  share  in  that  frustration.  I  would 
simply  say  to  Members  of  the  Senate 
that  S.  14  does  not  call  for  one  Member 
of  the  Senate — and  as  big  and  as  impor- 
tant as  we  sometimes  think  we  are.  to 
begin  to  wield  the  same  influence  and 
the  spotlight  as  the  President.  We  do 
not  have  the  bully  pulpit  of  the  Presi- 
dent of  the  United  States.  So  I  think  I 
should  assure  all  that  if  the  President 
of  the  United  States  under  S.  14  would 
highlight,  would  veto,  call  something 
pork  and  send  it  back  over  here,  with 
that  kind  of  a  spotlight  shining  on  it, 
rather  than  the  spotlight  of  only  one  or 
two  or  three  Senators  spotlighting  It. 
It  would  be  well  known  around  the 
United  States  of  America,  and  I  dare- 
say that  with  the  spotlight  of  the 
President  of  the  United  States  exercis- 
ing a  veto  as  in  S.  14,  I  do  not  think 
there  would  be  the  courage  or  lack 
thereof  in  this  Chamber  or  the  House  of 
Representatives  to  override  it  as  easily 
as  they  have  in  the  past. 

I  would  simply  say,  Mr.  President,  in 
closing  that  we  can  still  have  a  good 
line-item  veto,  but  I  share  and  have 
spoken  previously  on  what  Senator 
Nunn  outlined  again  tonight.  Some  of 
the  things  that  Senator  Nunn  outlined 
would  be  a  disaster  for  the  United 
States  of  America. 

Here  a  measure  came  forth  out  of  a 
Republican  caucus  without  any  con- 
sultation with  Democrats,  without  any 
hearings,  without  ever  being  discussed 
in  the  committees  let  alone  holding 
hearings. 

It  is  brought  forth,  it  has  been  draped 
in  a  mantle  of  gold  that  cannot  be 
touched  because,  if  you  touch  it,  you 
scratch  it.  and  if  you  scratch  it.  you 
destroy  it. 

I  do  not  think  that  is  a  very  good 
way  to  legislate  in  the  United  States  of 
America.  There  is  a  better  way,  and 
the  better  way  that  I  hope  we  will  take 
another  look  at  is  in  the  form  of  the 
amendment  that  the  Democratic  leader 
will  be  Introducing  tonight.  I  do  not 
think  the  Democratic  leader  is  going  to 
say  this  is  sacrosanct.  I  do  not  think 
the  Democratic  leader  is  going  to  say 
that  there  can  be  no  changes  made  in 
it.  I  believe  the  Democratic  leader  will 
outline  something  tonight  that  I  hope 
we  will  further  discuss  tomorrow  and 
invite  the  Republicans  in  to  see  if  we 
can  come  up  with  something  that  is 
more  workable,  that  overcomes  the 
constitutional  objections  that  Senator 
BYRD,  a  constitutional  expert,  has  out- 
lined; to  overcome  the  objections  and 
concerns  that  have  been  highlighted  by 
the  Senator  from  Georgia.  We  can  work 
it  out. 

I  think  there  is  no  pride  in  author- 
ship. We  are  trying  to  pass  a  line-Item 
veto  that,  as  best  as  we  can  fashion  it. 
can  reduce  unnecessary  pork-barrel 
spending.  I  think  that  is  what  the  Re- 
publicans want  to  do.  and  I  think  that 
is  what  the  Democrats  want  to  do.  But 
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I,  for  one,  have  been  raising  concerns 
about  the  process,  concerns  about  the 
majority  leader  and  his  actions  of 
bringing  forth  this  that  had  never  been 
discussed  with  the  Dennocrats,  never 
had  any  hearings  held  on  it,  and  imme- 
diately to  file  a  cloture  petition  on  it. 
That  is  a  railroading  type  of  thing  that 
I  think  does  not  bode  well  for  what  is 
generally  considered  to  be  the  most  de- 
liberative body  in  the  world. 

Now,  rather  than  being  accused  of 
being  too  deliberative  and  too  talk- 
ative. I  yield  the  floor  and  hope,  if 
there  is  no  one  seeking  recognition,  the 
Democratic  leader  could  rise  to  intro- 
duce the  bill  that  he  is  going  to  intro- 
duce, and  call  it  what  you  will. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

AMENDMENT  SO.  348  TO  AMENDMENT  NO.  347 

(Purpose:  To  propose  a  substitute 
amendment) 

Mr.  DASCHLE.  Mr.  President.  I  call 
up  amendment  No.  348  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle],  for  himself,  Mr.  Exon  and  Mr. 
Glenn,  proposes  an  amendment  numbered 
348  to  amendment  No.  347. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Legislative 
Line  Item  Veto  Act". 

SEC.  2.  EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  CANCEULATIONS  OF 
BUDGET  ITEMS. 

(a)  In  General.— Title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  (2  U.S.C.  621  et  seq.)  Is  amended  by 
adding  after  section  1012  the  following  new 
section: 

"EXPEDITED  consideration  OF  CERTAIN 
PROPOSED  CANCELLATIONS  OF  BUDGET  ITEMS 

"Sec.  1012A.  (a)  Proposed  Cancellation 
OF  Budget  Ite.m.— The  President  may  pro- 
pose, at  the  time  and  In  the  manner  provided 
In  subsection  (b),  the  cancellation  of  any 
budget  Item  provided  In  any  Act.  An  Item 
proposed  for  cancellation  under  this  section 
may  not  be  proposed  for  cancellation  again 
under  this  title. 

"(b)  TRANSMriTAL  OF  SPECIAL  MESSAGE.— 

"(1)  Special  message.— 

"(A)  In  general.— Subject  to  the  time  lim- 
itations provided  In  subparagraph  (B),  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  cancel  budget 
Items  contained  In  an  Act.  A  separate  special 
message  shall  be  transmitted  for  each  Act 
that  contains  budget  Items  the  President 
proposes  to  cancel. 

"(B)  Time  LiMrrAXiONS.- a  special  message 
may  be  transmitted  under  this  section— 

"(1)  during  the  20-calendar-day  period  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) commencing  on  the  day  after  the  date 


of  enactment  of  the  provision  proposed  to  be 
rescinded  or  repealed;  or 

"(11)  at  the  same  time  as  the  President's 
budget  for  any  provision  enacted  after  the 
date  the  President  submitted  the  preceding 
budget. 

"(2)  Draft  bill.— The  President  shall  In- 
clude In  each  special  message  transmitted 
under  paragraph  (1)  a  draft  bill  that.  If  en- 
acted, would  cancel  those  budget  Items  as 
provided  In  this  section.  The  draft  bill  shall 
clearly  Identify  each  budget  Item  that  Is  pro- 
posed to  be  canceled  Including,  where  appli- 
cable, each  program,  project,  or  activity  to 
which  the  budget  Item  relates. 

"(3)  Contents  of  special  message.— Each 
special  message  shall  specify,  with  respect  to 
the  budget  Item  proposed  to  be  canceled — 

"(A)  the  amount  that  the  President  pro- 
poses be  canceled; 

"(B)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  Item  Is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions Involved; 

"(C)  the  reasons  why  the  budget  Item 
should  be  canceled; 

"(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  (Including  the  effect  on  outlays 
and  receipts  In  each  fiscal  year)  of  the  pro- 
posed cancellation;  and 

"(E)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed cancellation  and  the  decision  to  effect 
the  proposed  cancellation,  and  to  the  maxi- 
mum extent  practicable,  the  estimated  effect 
of  the  proposed  cancellation  upon  the  ob- 
jects, purposes,  and  programs  for  which  the 
budget  Item  Is  provided. 

"(4)  Deficit  reduction.- 

"(A)  Discretionary  spending  LiMrrs  and 
adjustment  of  committee  allocations.— 
Not  later  than  5  days  after  the  date  of  enact- 
ment of  a  bill  containing  the  cancellation  of 
budget  Items  as  provided  under  this  section, 
the  President  shall— 

"(1)  with  respect  to  a  rescission  of  budget 
authority  provided  In  an  appropriations  Act. 
reduce  the  discretionary  spending  limits 
under  section  601  of  the  Congressional  Budg- 
et Act  of  1974  for  the  budget  year  and  any 
outyear  affected  by  the  rescission,  to  reflect 
such  amount;  and 

"(11)  with  respect  to  a  repeal  of  a  targeted 
tax  benefit,  adjust  the  balances  for  the  budg- 
et year  and  each  outyear  under  section  252(b) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  to  reflect  such 
amount. 

"(B)  Adjustment  of  coMMriTEE  alloca- 
tions.—Not  later  than  5  days  after  the  date 
of  enactment  of  a  bill  containing  the  can- 
cellation of  budget  Items  as  provided  under 
this  section,  the  chairs  of  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 
Representatives  shall  revise  levels  under  sec- 
tion 311(a)  and  adjust  the  committee  alloca- 
tions under  section  602(a)  to  reflect  such 
amount. 

"(c)  Procedures  for  Expedited  Consider- 
ation.— 

"(1)  In  general.— 

"(A)  Introduction.— Before  the  close  of  the 
second  day  of  session  of  the  Senate  and  the 
House  of  Representatives,  respectively,  after 
the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b).  the  majority  leader  or  minority  leader  of 
each  House  shall  Introduce  (by  request)  the 
draft  bill  accompanying  that  special  mes- 
sage. If  the  bill  Is  not  Introduced  as  provided 
In  the  preceding  sentence  In  either  House, 
then,  on  the  third  day  of  session  of  that 


House  after  the  date  of  receipt  of  that  spe- 
cial message,  any  Member  of  that  House  may 
introduce  the  bill. 

"(B)  Referral  and  reporting.— The  bill 
shall  be  referred  to  the  appropriate  commit- 
tee or  (In  the  House  of  Representatives)  com- 
mittees. The  committee  shall  report  the  bill 
without  substantive  revision  and  with  or 
without  recommendation.  The  committee 
shall  report  the  bill  not  later  than  the  sev- 
enth day  of  session  of  that  House  after  the 
date  of  receipt  of  that  special  message.  If  the 
committee  falls  to  report  the  bill  within  that 
period,  the  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bin.  and  the  bill  shall  be  placed  on  the  appro- 
priate calendar. 

"(C)  Final  passage.- a  vote  on  final  pas- 
sage of  the  bill  shall  be  taken  In  the  Senate 
and  the  House  of  Representatives  on  or  be- 
fore the  close  of  the  10th  day  of  session  of 
that  House  after  the  date  of  the  Introduction 
of  the  bill  In  that  House.  If  the  bill  Is  passed, 
the  Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as  the  case 
may  be,  shall  cause  the  bill  to  be  engrossed, 
certified,  and  transmitted  to  the  other  House 
within  one  calendar  day  of  the  day  on  which 
the  bill  Is  passed. 

"(2)  Consideration  in  the  house  of  rep- 
resentatives.— 

"(A)  Motion  to  proceed  to  consider- 
ation.—a  motion  In  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
bill  under  this  subsection  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  nor  shall 
It  be  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

"(B)  Motion  to  strike.— During  consider- 
ation under  this  subsection  In  the  House  of 
Representatives,  any  Member  of  the  House  of 
Representatives  may  move  to  strike  any  pro- 
posed cancellation  of  a  budget  Item  If  sup- 
ported by  49  other  Members. 

"(C)  Limits  on  debate.— Debate  In  the 
House  of  Representatives  on  a  bill  under  this 
subsection  shall  not  exceed  4  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. It  shall  not  be  In  order  to  move  to  re- 
commit a  bill  under  this  subsection  or  to 
move  to  reconsider  the  vote  by  which  the  bill 
Is  agreed  to  or  disagreed  to. 

"(D)  Appeals. — Appeals  from  decisions  of 
the  Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  a  bill  under  this  sec- 
tion shall  be  decided  without  debate. 

"(E)  Application  of  house  rules.— Except 
to  the  extent  specifically  provided  In  this 
section,  consideration  of  a  bill  under  this 
section  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives.  It  shall  not  be  In 
order  In  the  House  of  Representatives  to  con- 
sider any  bill  Introduced  pursuant  to  the 
provisions  of  this  section  under  a  suspension 
of  the  rules  or  under  a  special  rule. 

"(3)  Consideration  in  the  senate.— 

"(A)  motion  to  proceed  to  consider- 
ation.—a  motion  to  proceed  to  the  consider- 
ation of  a  bin  under  this  subsection  In  the 
Senate  shall  be  nondebatable.  It  shall  not  be 
In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  to  proceed  Is  agreed  to  or 
disagreed  to. 

"(B)  Motion  to  strike.— During  consider- 
ation of  a  bill  under  this  subsection  In  the 
Senate,  any  Member  of  the  Senate  may  move 
to  strike  any  proposed  cancellation  of  a 
budget  Item  If  supported  by  11  other  Mem- 
bers. 


"(C)  Limits  on  debate.— Debate  in  the  Sen- 
ate on  a  bill  under  this  subsection,  amend- 
ments thereto,  and  all  debatable  motions 
and  appeals  In  connection  therewith  (Includ- 
ing debate  pursuant  to  subparagraph  (D)). 
shall  not  exceed  10  hours.  The  time  shall  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

"(D)  appeals.— Debate  in  the  Senate  on 
any  debatable  motion  or  appeal  In  connec- 
tion with  a  bill  under  this  subsection  shall 
be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill,  ex- 
cept that  In  the  event  the  manager  of  the 
bill  Is  In  fiavor  of  any  such  motion  or  appeal, 
the  time  la  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  passage 
of  a  bill,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

"(E)  MonoN  to  LiMrr  debate.— A  motion  In 
the  Senate  to  further  limit  debate  on  a  bill 
under  this  subsection  Is  not  debatable. 

"(F)  MonoN  TO  RECOMMIT.— A  motlon  to  re- 
commit a  bin  under  this  subsection  Is  not  In 
order. 

"(G)  Placed  on  calendar.— Upon  receipt 
In  the  Senate  of  the  companion  bill  for  a  bill 
that  has  baen  introduced  In  the  Senate,  that 
companion  bill  shall  be  placed  on  the  cal- 
endar. 

"(H)  Consideration  of  house  companion 

BILL.— 

"(I)  Lv  general.- Following  the  vote  on 
the  Senate  bill  required  under  paragraph 
(1)(C),  when  the  Senate  proceeds  to  consider 
the  comptLtilon  bill  received  from  the  House 
of  Representatives,  the  Senate  shall — 

"(I)  If  the  language  of  the  companion  bill 
Is  Identical  to  the  Senate  bill,  as  passed,  pro- 
ceed to  the  Immediate  consideration  of  the 
companion  bill  and,  without  Intervening  ac- 
tion, vote  on  the  companion  bill;  or 

"(U)  If  the  language  of  the  companion  bill 
Is  not  Identical  to  the  Senate  bill,  as  passed, 
proceed  to  the  Immediate  consideration  of 
the  companion  bill. 

"(II)  Amendments.— During  consideration 
of  the  companion  bill  under  clause  (1)(I1). 
any  Senator  may  move  to  strike  all  after  the 
enacting  clause  and  Insert  In  lieu  thereof  the 
text  of  the  Senate  bill,  as  ptassed.  Debate  In 
the  Senate  on  such  companion  bill,  any 
amendment  proposed  under  this  subpara- 
graph, and  all  debatable  motions  and  appeals 
In  connection  therewith,  shall  not  exceed  10 
hours  less  such  time  as  the  Senate  consumed 
or  yielded  back  during  consideration  of  the 
Senate  bill. 

"(4)  Conference.— 

"(A)  Consideration  of  conference  re- 
ports.—Debate  In  the  House  of  Representa- 
tives or  the  Senate  on  the  conference  report 
and  any  amendments  In  disagreement  on  any 
bill  considered  under  this  section  shall  be 
limited  to  not  more  than  2  hours,  which 
shall  be  divided  equally  between  the  major- 
ity leader  and  the  minority  leader.  A  motion 
further  to  limit  debate  Is  not  debatable.  A 
motion  to  recommit  the  conference  report  Is 
not  In  order,  and  It  is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  Is  agreed  to  or  disagreed  to. 

"(B)  Failure  of  conference  to  act.— If 
the  committee  on  conference  on  a  bill  con- 
sidered under  this  section  falls  to  submit  a 
conference  report  within  10  calendar  days 
after  the  conferees  have  been  appointed  by 
each  House,  any  Member  of  either  House 
may   Introduce  a  bill   containing  only  the 


text  of  the  draft  bill  of  the  President  on  the 
next  day  of  session  thereafter  and  the  bill 
shall  be  considered  as  provided  In  this  sec- 
tion except  that  the  bill  shall  not  be  subject 
to  any  amendment. 

"(d)  Amendments  and  Divisions  Prohib- 
fted. — Except  as  otherwise  provided  by  this 
section,  no  amendment  to  a  bill  considered 
under  this  section  shall  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives. 
It  shall  not  be  In  order  to  demand  a  division 
of  the  question  In  the  House  of  Representa- 
tives (or  In  a  Committee  of  the  Whole).  No 
motion  to  suspend  the  application  of  this 
subsection  shall  be  In  order  In  the  House  of 
Representatives,  nor  shall  It  be  In  order  In 
the  House  of  Representatives  to  suspend  the 
application  of  this  subsection  by  unanimous 
consent. 

"(e)  Temporary  Presidential  AurnoRm' 
To  Cancel.— At  the  same  time  as  the  Presi- 
dent transmits  to  Congress  a  special  message 
under  subsection  (b)(l)(B)(l)  proposing  to 
cancel  budget  Items,  the  President  may  di- 
rect that  any  budget  Item  or  Items  proposed 
to  be  canceled  In  that  special  message  shall 
not  be  made  available  for  obligation  or  take 
effect  for  a  period  not  to  exceed  45  calendar 
days  from  the  date  the  President  transmits 
the  special  message  to  Congress.  The  Presi- 
dent may  make  any  budget  Item  or  Items 
canceled  pursuant  to  the  preceding  sentence 
available  at  a  time  earlier  than  the  time 
specified  by  the  President  If  the  President 
determines  that  continuation  of  the  can- 
cellation would  not  further  the  purposes  of 
this  Act. 

"(f)  DEFiNmoNS. — For  purix>ses  of  this  sec- 
tion— 

"(1)  The  term  'appropriation  Act'  means 
any  general  or  special  appropriation  Act,  and 
any  Act  or  Joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

"(2)  The  term  'budget  Item'  means — 

"(A)  an  amount.  In  whole  or  In  part,  of 
budget  authority  provided  In  an  appropria- 
tion Act  except  to  fund  direct  spending  pro- 
grams and  the  administrative  expenses  so- 
cial security;  or 

"(B)  a  targeted  tax  benefit. 

"(3)  The  term  'cancellation  of  a  budget 
Item'  means — 

"(A)  the  rescission  of  any  budget  authority 
provided  In  an  appropriation  Act;  or 

"(B)  the  rei>eal  of  any  targeted  tax  benefit. 

"(4)  The  term  'companion  bill'  means,  for 
any  bill  Introduced  In  either  House  pursuant 
to  subsection  (c)(1)(A),  the  bill  Introduced  In 
the  other  House  as  a  result  of  the  same  spe- 
cial message. 

"(5)  The  term  'targeted  tax  benefit'  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  In  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  Is  limited  by  Its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  Include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  Income,  number  oi  dependents,  or 
marital  status.". 

(b)  Exercise  of  Rulemaking  Powers.— 
Section  904  of  the  Congressional  Budget  Act 
of  1974  (2  U.S.C.  621  note)  Is  amended— 

(1)  In  subsection  (a),  by  striking  "and  1017" 
and  Inserting  "1012A,  and  1017";  and 

(2)  In  subsection  (d),  by  striking  "section 
1017"  and  Inserting  "sections  1012A  and 
1017". 

(c)  Clerical  Amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  the  Con- 
gressional Budget  and  Impoundment  Control 


Act  of  1974  is  amended  by  Inserting  after  the 
Item  relating  to  section  1012  the  following: 
"Sec.  1012A.  Expedited  consideration  of  cer- 
tain proposed  cancellations  of 
budget  Items.", 
(d)  Effective  Period.— The  amendments 
made  by  this  Act  shall— 

(1)  take  effect  on  the  date  of  enactment  of 
this  Act; 

(2)  apply  only  to  budget  Items  provided  In 
Acts  enacted  on  or  after  the  date  of  enact- 
ment of  this  Act;  and 

(3)  cease  to  be  effective  on  September  30, 
1998. 

Mr.  DASCHLE.  Mr.  President,  let  me 
begin  by  calling  it  what  it  ought  to  be 
called.  This  is  the  Domenici-Exon 
amendment.  It  is  on  the  basis  of  the  ex- 
pertise of  the  two  most  able  budgetary 
leaders  in  this  body  at  this  time  that 
we  bring  forth  this  amendment  with 
some  confidence. 

The  distinguished  Senator  from  Ne- 
braska, our  ranking  member,  has  very 
capably  and  eloquently  characterized 
the  remarks  made  earlier  by  the  distin- 
guished Senator  from  Georgia.  In  both 
cases,  the  remarks  made  by  the  distin- 
guished Senator  from  Nebraska  and 
certainly  those  made  by  the  ranking 
member  of  the  Armed  Services  Com- 
mittee, the  distinguished  Senator  from 
Georgia,  lay  out  precisely  why  this 
amendment  is  necessary  and  why  we 
bring  it  forth  with  the  best  intentions 
this  evening. 

I  will  have  more  to  say  about  this  to- 
morrow, but  I  would  like  to  begin  this 
evening  by  talking  about  our  motiva- 
tion and  about  why  we  view  this  to  be 
a  superior  alternative  to  the  substitute 
which  was  laid  down  by  the  majority 
leader  on  Monday  night. 

As  I  have  said,  and  as  the  distin- 
guished Senator  from  Nebraska  has  re- 
Iterated  on  many  occasions,  the  debate 
all  week  long  has  not  been  about  a 
line-item  veto.  There  is  no  debate 
among  most  Senators  in  that  regard. 
Most  Senators  would  agree  that  a  line- 
item  veto  in  concept  is  something  we 
ought  to  have.  Forty-three  States  have 
it.  Democrats  and  Republicans  have 
recognized  for  years  it  would  be  a  good 
thing  for  us  to  have  as  well. 

The  question  really  is.  What  is  our 
most  effective  approach?  What  in  con- 
cept would  work  the  most  effectively? 
It  is  really  on  the  basis  of  that  desire — 
to  bring  forth  the  most  practical  and 
the  most  prudent  approach — that  I  am 
sure  Senator  Domenici  and  Senator 
Exon  originally  proposed  S.  14. 

The  chairman  of  the  Budget  Commit- 
tee and  the  ranking  member  of  the 
Budget  Committee,  who  have  looked  at 
all  the  options,  and  have  studied  this 
issue,  as  the  distinguished  Senator 
from  Nebraska  has  said,  for  years  and 
years.  On  the  basis  of  their  considered 
judgment,  and  on  the  basis  of  their  ex- 
pertise, concluded  some  time  ago  that 
S.  14,  the  proposal  that  they  introduced 
earlier  this  year,  is  by  far  and  away  the 
single  most  appropriate  approach  to 
something  we   all   say  we  want.   And 
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they  were  so  compelling  In  their  rea- 
sons earlier  this  year  that  the  majority 
leader  cosponsored  S.  14. 

There  must  have  been  a  time  at  some 
point  this  year  that  the  majority  lead- 
er looked  at  the  options  as  well  and 
came  to  the  conclusion  that  they  were 
right:  that.  Indeed,  having  looked  at  all 
the  different  alternatives,  S.  14  made 
the  most  sense. 

There  has  been  a  good  deal  of  discus- 
sion in  recent  weeks  about  Democrats 
who  voted  one  way  for  a  balanced  budg- 
et amendment  and  then  voted  a  dif- 
ferent way  this  year.  Obviously,  going 
from  one  Congress  to  the  next  on  an 
issue  of  some  Importance,  changing 
one's  position  is  understandable.  It 
happens  here  all  the  time.  But  to  go 
from  a  cosponsored  measure,  one  which 
enjoyed  broad-based  bipartisan  sup- 
port, and  in  the  same  Congress  decide 
even  though  it  was  cosponsored,  even 
though  publicly  one  is  associated  with 
it  as  the  author,  and  then  to  vote 
against  it  would  require  a  good  deal  of 
explanation,  it  would  seem  to  me. 

Regardless  of  what  may  ultimately 
come  as  a  result  of  our  debate  over  the 
course  of  the  next  day,  what  S.  14  is  ap- 
propriately described  as  Is  expedited 
rescission,  because  it  forces  Congress 
to  vote  on  spending  cuts  proposed  by 
the  President. 

An  almost  identical  proposal  was 
passed  in  the  House  last  year  on  a  to- 
tally bipartisan  basis.  That  vote  was 
342  to  69.  Every  one  of  the  169  Repub- 
lican Members  of  the  House  at  that 
time  supported  it.  So  the  history  of  S. 
14  is  very  clear.  Republicans  by  wide 
margins  in  the  past — in  the  past  Con- 
gress as  well  as  in  the  past  months — 
have  demonstrated  their  conviction 
that  this  is  a  very  appropriate  way 
with  which  to  achieve  what  we  all  say 
we  want— line-item  veto. 

The  proposal  gives  the  President  au- 
thority to  force  Congress  to  vote  on 
both  spending  and  tax  provisions  that 
he  considers  wasteful.  I  will  go  into 
that  In  a  little  while.  Under  current 
law.  Congress  can  ignore  the  President. 
We  do  not  have  to  deal  with  rescissions 
the  President  sends  to  us.  The  current 
process  Is  obviously  very  Inadequate.  It 
has  not  worked.  Current  law  is  clearly 
too  weak. 

Overwhelmingly,  I  think,  colleagues 
on  both  sides  of  the  aisle  would  come 
to  that  conclusion.  So  our  amendment 
requires  that  Congress  not  ignore  the 
President.  It  creates  a  fast-track  proce- 
dure which  forces  Congress  to  deal  with 
the  President's  proposed  cuts  in  a  very 
limited  period  of  time.  It  is  not  enough 
for  the  President  to  send  something 
back.  We  could  continue  to  Ignore  It 
and,  in  the  waning  days  of  a  Congress, 
come  to  some  conclusion  about  dealing 
with  the  President's  rescission  and 
technically,  avoid  having  to  make  the 
tough  decisions.  But  what  this  measure 
says  is  that  within  20  days  the  Presi- 
dent must  notify  the  Congress,  after 


passage  of  a  spending  or  a  tax  bill, 
what  he  wants  to  see  cut.  Twenty  days 
is  all  he  has.  Then,  2  days  later,  a  bill 
with  the  President's  proposals  has  to 
be  Introduced  and  10  days  later  the 
Congress  votes. 

So,  Mr.  President,  within  little  over 
one  month's  time  the  entire  process 
must  be  complete.  The  President  has  20 
days  to  notify  the  Congress  of  what- 
ever changes  he  wants  to  make.  Two 
days  later,  a  proposal  has  to  be  made 
within  the  body  to  ensure  that  the 
President's  recommendations  are  con- 
sidered, and  then  Congress  must  act 
within  10  days  after  that  to  make  it 
happen.  That  is  it.  It  is  over.  Within  a 
month,  it  all  has  to  happen. 

There  are  no  filibusters  because  we 
limit  debate,  once  it  comes  to  the 
floor,  to  10  hours. 

Mr.  President,  there  is  a  locked-ln 
procedure  here  requiring  from  the  very 
beginning  of  the  process  all  the  way  to 
the  end  the  certainty  that  Members  of 
Congress  must  take  action  once  the 
President  makes  his  decision.  Both 
Houses  are  forced  to  act.  Both  Houses 
would  ensure  an  open  public  debate  to 
place  huge  pressures  on  Congress  Itself 
to  cut  wasteful  spending. 

Mr.  President,  that  is  the  process.  I 
do  not  know  how  it  can  get  much  sim- 
pler than  that.  I  do  not  know  how  it 
can  be  any  less  complicated,  any  more 
certain,  and  any  more  streamlined  a 
process  as  we  consider  legislative  pro- 
posals in  this  body. 

So  our  amendment,  in  my  view,  has 
four  main  advantages  over  the  pending 
Dole  substitute.  I  want  to  address 
those  with  a  little  more  elaboration. 
But  let  me  just  articulate  them  first. 

It  is  more  practical.  We  will  not  see 
the  legislative  process  tied  up  in  knots, 
as  I  foresee  the  Dole  substitute  doing. 
It  is  clearly  constitutional.  It  would 
not  be  challenged  in  court.  We  know 
that.  Senator  Nunn  made  quite  a  point 
of  talking  about  the  concerns  he  has  in 
that  regard. 

Third,  it  protects  majority  rule,  a 
central  principle  of  democracy.  It  does 
not  permit  a  minority  in  Congress,  as 
the  Dole  substitute  would,  to  hold  the 
majority  hostage.  It  protects  the  bal- 
ance of  power  between  the  President 
and  the  Congress.  We  all  want  review. 
We  all  want  the  opportunity  to  ensure 
that  in  an  expedited  process  we  can  be 
forced  to  deal  with  the  proposals  made 
by  the  President  with  regard  to  rescis- 
sions. But  we  also  recognize  how  Im- 
portant it  is  that  majority  rule  be 
maintained  and  protected  during  the 
legislative  process. 

Finally,  it  clearly  and  unambig- 
uously puts  tax  breaks  on  the  table 
subject  to  Presidential  review.  There  is 
no  question  here.  I  am  going  to  get 
Into  that  in  a  little  more  detail  tomor- 
row. But  there  is  no  question  with  re- 
gard to  the  Exon  proposal.  Tax  breaks 
are  on  the  table,  as  spending  measures 
are  in  all  other  cases. 


Let  me  go  back  to  the  issue  of  practi- 
cality. Our  amendment,  as  I  said, 
would  be  so  much  easier  to  administer. 
I  have  described  it  in  as  simple  a  way 
as  I  can.  I  do  not  know  that  anyone 
would  have  any  difficulty  understand- 
ing what  happened;  20  days,  2  days.  10 
days.  That  is  it.  It  is  over. 

The  Appropriations  Committee  last 
year  estimated  that  the  13  appropria- 
tions bills  would  ultimately  be  split 
into  nearly  10,000  separated  mlnlblUs 
under  the  Dole  amendment.  Let  me  re- 
peat that. 

The  Appropriations  Committee  esti- 
mates that  last  year's  13  appropria- 
tions bills,  which  would  be  subject 
under  the  Exon  approach  to  a  simple 
process  of  reconsideration  when  the 
President  sends  them  back,  if  he  would 
choose  to  do  so,  would  be  changed  from 
13  bills  to  nearly  10,000  separate 
minibills  under  the  Dole  amendment. 

I  do  not  have  the  paper  to  adequately 
represent  the  stacks,  the  truckloads  of 
paper  we  are  going  to  need  to  do  what 
the  Dole  substitute  would  require.  But 
coming  on  the  heels  of  the  Paperwork 
Reduction  Act,  for  the  life  of  me,  I  do 
not  understand  how  anybody  can  advo- 
cate going  from  13  bills  to  10,000.  Here 
we  are  just  talking  about  the  appro- 
priations process.  We  are  still  trying  to 
determine  the  degree  to  which  we  will 
have  scope  on  taxes.  But  on  appropria- 
tions bills  alone,  that  is  the  question, 
do  we  want  to  go  from  13  to  10,000? 

As  I  indicated  in  an  earlier  speech  on 
the  Senate  floor,  the  Energy  and  Water 
Development  Appropriations  Act  is  a 
pretty  good  example.  That  act  was 
about  30  pages.  The  30  pages,  if  we  use 
that  bill  as  an  example  this  year, 
would  be  split  into  1,746  separate  bills — 
1,746  separate  bills. 

So  on  the  basis  of  prudence  or  practi- 
cality, does  it  make  sense  for  any  of  us 
who  voted  for  and  have  advocated 
paper  reduction  to  take  a  simple  meas- 
ure, and  provide  the  complicated  ex- 
traordinary burdensome  process  of 
going  from  13  to  10,000  or  in  this  case  1 
page  to  1,700?  I  do  not  think  so,  Mr. 
President. 

Second,  let  me  address  the  issue  I 
raised  with  regard  to  constitutionality. 
We  have  not  had  the  chance  to  properly 
evaluate  the  constitutionality  of  this 
approach  because  it  has  not  been  con- 
sidered by  any  committee,  as  the  dis- 
tinguished Senator  from  Nebraska  has 
indicated.  But  the  last  time  a  separate 
enrollment  proposal  was  considered 
was  1985.  It  was  voted  out  unfavorably 
by  unanimous  vote  in  the  Rules  Com- 
mittee, then  chaired  by  a  Republican. 

Several  witnesses  at  the  hearings 
held  by  the  Rules  Committee  In  1985 
raised  serious  questions  as  to  the  con- 
stitutionality of  separate  enrollment. 
The  distinguished  senior  Senator  from 
West  Virginia  has  spent  a  good  deal  of 

time  on  the  floor  over  the  course  of  the 

last   several   days   talking   about   this 

issue,  so  I  will  not  elaborate. 


But  let  me  just  say  how  pleased  I  am 
that  the  amendment  offered  by  the  sen- 
ior Senator  from  Illinois,  Senator 
Simon,  was  adopted  in  order  to  expedite 
the  judicial  review  of  this  bill.  That  Is 
important.  Certainly  with  judicial  re- 
view, we  will  cut  to  the  heart  and  go 
right  to  the  question  of  constitutional- 
ity at  some  point  in  the  not  too  distant 
future. 

While  we  will  not  know  until  the 
courts  finally  determine  the  constitu- 
tionality of  this  legislation.  It  would 
certainly  be  better  to  enact  our  amend- 
ment which  raises  no  questions  at  all. 
On  the  one  hand,  we  have  a  question  of 
taking  a  chance,  rolling  the  dice  with 
regard  to  constitutionality.  On  the 
other  hand,  with  this  amendment, 
there  is  no  roll  of  the  dice.  There  is  no 
question  of  constitutionality.  We  know 
it  is  constitutional.  We  have  that  con- 
fidence. 

So  beyond  the  practicality  of  going 
from  13  to  10,000,  then  we  question  the 
constitutionality  and  say,  look.  On 
that  side  there  is  a  doubt.  On  this  side, 
there  is  none. 

If  this  legislation  is  struck  down  by 
the  courts,  what  do  we  have?  We  go 
back  to  ground  zero.  We  probably  enact 
the  Exon  bill.  But  why  should  we  go 
through  that  process?  Why  should  we 
go  back  to  step  one? 

Mr.  President,  based  upon  that,  I 
would  say  that  Senators  ought  to  give 
pause  before  they  come  to  any  final 
conclusions  on  the  Dole  substitute, 
which  while  it  has  merits,  is  not  as 
good  of  a  solution  as  the  amendment 
we  have  offered.  I  would  certainly  hope 
that  they  will  take  a  close  look  at 
what  the  chairman  of  the  Budget  Com- 
mittee himself  proposed  earlier  this 
year  along  with  the  ranking  member. 

Third,  I  indicated  that  majority  rule 
and  the  balance  of  power  is  a  concern 
of  many  of  us.  Our  amendment  would 
require  that  a  majority  of  Congress  ap- 
prove cuts  that  are  proposed  by  the 
President  using  the  principle  of  major- 
ity rule  which  has  been  in  existence  for 
200  years.  For  200  years  we  have  said 
majority  rule  ought  to  be  our  modus 
operandi,  our  approach  to  passing  laws 
in  this  country.  We  would  not  allow  a 
supermajorlty  to  hold  hostage  legisla- 
tion that  otherwise  deserves  fair  con- 
sideration. 

Under  the  alternative,  the  President 
wins,  if  he  gets  the  support  of  just  one 
more  than  a  third  of  either  House  of 
Congress.  It  is  all  over  with.  A  Presi- 
dent witis  if  he  can  convince  one  more 
than  one-third  of  either  body  of  the 
propriety  of  his  action.  That  is  all  it 
takes  and  it  is  over. 

Do  we  really  want  to  move  that 
much  power  to  the  White  House?  Do  we 
want  to  see  that  kind  of  an  Imbalance 
between  the  executive  and  legislative 
branches?  Mr.  President,  I  do  not  think 
so.  That  is  not  a  partisan  issue.  Obvi- 
ously, we  have  a  Democratic  President 
and  a  Republican  Congress.  The  roles 


could  be  reversed  some  day.  But  re- 
gardless of  who  dominates  either 
branch,  I  really  question  whether  we 
want  to  push  that  kind  of  power,  that 
kind  of  an  Imbalance,  created  now 
after  over  200  years.  I  would  hope  that 
Members,  too,  would  give  a  great  deal 
of  careful  thought  to  allowing  the 
President  to  use  that  kind  of  influence. 

I  can  recall  so  many  occasions  over 
the  course  of  the  last  16  years  where 
Presidents  have  called  me  to  urge  my 
vote  on  a  specific  issue.  They  have 
called  me  saying,  "It  is  in  the  national 
interest  for  you  to  do  something,  Sen- 
ator Daschle,"  or  "Congressman 
Daschle,  that  I  know  you  do  not  want 
to  do."  There  have  been  times  when  I 
have  had  a  fundamental  philosophical 
disagreement  with  my  own  President, 
sometimes,  with  a  Democratic  Presi- 
dent, not  to  mention  a  Republican 
President,  and  I  have  had  to  tell  the 
President,  "No,  I  am  not  going  to  sup- 
port you."  But  I  wonder  whether  any- 
body could  ever  imagine — hopefully,  it 
will  never  happen,  but  I  wonder  if  a 
President  might  some  day  say,  "Sen- 
ator Daschle,  you  have  some  water 
projects  in  South  Dakota  that  I  am 
going  to  line-item  veto  unless  *  *  *" — 
God  forbid  that  it  happens.  I  hope  It 
will  not.  But  putting  the  power  of  the 
President  in  the  position  it  will  be  in, 
under  that  substitute,  gives  me  pause. 
If  I  know  that  I  can  convince  the  ma- 
jority of  my  colleagues  of  the  appro- 
priateness of  a  given  line  item,  I  am 
going  to  be  safe  and  say,  "Mr.  Presi- 
dent, you  can  do  anything  you  want  to. 
I  can  convince  my  colleagues  of  the 
merit  of  this  particular  position,  so  go 
ahead  and  veto  it."  I  will  convince  the 
majority.  But  if  all  he  needs  is  a  third, 
if  that  is  all  he  needs,  I  am  not  sure  I 
will  ever  get  anjrwhere  with  Issues  of 
great  importance  to  this  Senator  or  to 
anybody  else. 

Mr.  President,  the  final  issue  has  to 
do  with  tax  breaks  and  the  language 
that  the  Exon  proposal  provides,  as  op- 
posed to  the  language  provided  in  the 
Dole  substitute.  I  must  say  I  am  very 
pleased  that  the  Republican  majority 
has  come  a  long  way  in  meeting  many 
of  our  concerns  with  regard  to  adopting 
a  provision  which  allows  the  President 
to  veto  special  Interest  tax  breaks. 
While  I  am  pleased  with  this  progress, 
the  language  in  our  amendment  is 
much  clearer  and  freer  of  ambiguity. 
That  is  what  we  really  want.  It  says 
clearly  and  forcefully:  Tax  breaks  are 
on  the  table,  period;  no  questions 
asked,  no  doubt  at  all  about  where  we 
stand  with  regard  to  putting  tax 
breaks  on  the  table,  in  the  same  way 
that  appropriations  bills  are  offered. 
That  is  a  given. 

But  I  must  say,  I  am  hopeful  that  Re- 
publicans and  Democrats  can  come  to 
some  closure  on  this  issue  of  tax  ex- 
penditures. It  is  gratifying  that  the  tax 
expenditure  language  that  Republicans 
now  propose  is  similar  to  language  that 


Senator  Bradley  has  introduced  and 
has  made  very  cleau:  is  his  No.  1  prior- 
ity with  regard  to  the  line-item  veto.  I 
am  very  pleased  that  the  distinguished 
Senator  from  Indiana  has  made  that 
point  in  a  colloquy  with  Senator  Brad- 
ley. I  will  just  read  into  the  Record 
what  he  had  to  say  about  this  issue,  be- 
cause I  think  it  confirms  what  we  have 
been  hoping  we  can  accomplish. 
Quoting  now.  Senator  Coats  on  March 
21,  in  a  colloquy  with  Senator  Brad- 
ley. He  says: 

I  say  to  the  Senator  from  New  Jersey,  our 
goal,  I  believe.  Is  the  same — to  address  the 
same  Items  that  he  attempts  to  address.  I 
hope  that  as  we  debate  through  this  and 
work  through  this,  we  can  clarify  so  that 
Members  know  exactly  what  we  are  after.  It 
Is  hard  to  get  the  exact  words  In  place  so 
that  we  understand  just  exactly  how  this  ap- 
plies to  tax  Items.  But  I  believe  that  the  tar- 
geted tax  expenditures  which  are  targeted  In 
the  Dole  amendment  very  closely  parallel 
what  the  Senator  from  New  Jersey  has  tried 
for  so  long  to  accomplish. 

Mr.  President,  that  clarification  is 
very  helpful.  I  commend  the  Senator 
from  Indiana  for  making  it.  Repub- 
licans would  subject  a  tax  break  to  po- 
tential veto,  and  it  provides  more  fa- 
vorable tax  treatment  to  a  particular 
taxpayer  or  limited  group  of  taxpayers 
"when  compared  with  other  similarly 
situated  taxpayers."  The  only  way  a 
tax  expenditure  would  not  be  subject  to 
potential  veto  under  this  language  is  if 
we  define  "similarly  situated"  as 
meaning  identical.  Our  Republicans 
colleagues  have  assured  us  that  that  is 
not  their  intent. 

Suppose  we  proposed  a  $500  tax  credit 
for  all  employees  of  Senate  offices.  Ev- 
eryone would  agree  that  this  proposal 
should  be  subject  to  a  Presidential 
veto.  But  if  we  define  "similarly  situ- 
ated" as  all  employees  of  Senate  of- 
fices, then  we  would  have  the  ridicu- 
lous result  that  the  proposal  would  not 
be  subject  to  any  line-item  veto.  What 
if  we  provided  a  tax  deduction  to  all 
businesses  in  Fairfax  County,  VA.  We 
would  agree  that  the  President  should 
have  the  authority  to  review  the  provi- 
sion for  possible  line-item  veto.  If  we 
only  compare  the  taxpayers  who  bene- 
fit from  this  deduction  to  businesses  in 
Fairfax  County,  then  we  end  up  with  a 
nonsensical  result  that  the  deduction 
would  not  be  subject  to  the  line-item 
veto. 

So,  Mr.  President,  as  these  examples 
show,  defining  "similarly  situated  tax- 
payers" to  mean  the  Identical  group  of 
taxpayers  leads  to  a  ridiculous  result. 
But  applying  common  sense  to  the 
term  "similarly  situated"  leads  inevi- 
tably to  a  broad  interpretation  of  that 
term,  which  is  what  I  am  sure  our  Re- 
publican colleagues  have  intended. 

They  have  confirmed  and  assured  us 
that  it  is  not  their  intent  to  have  the 
line-item  veto  operate  in  the  manner  I 
just  described  with  these  examples. 
Thus,  similarly  situated  taxpayer 
should  be  interpreted  broadly,  thereby 


8634 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1995 


March  22,  1995 


CONGRESSIONAL  RECORD— SENATE 


8635 


subjecting  a  wide  range  of  tax  breaks 
to  a  Presidential  veto. 

Again,  Mr.  President,  that  is  the 
question.  Why  should  we  have  to  go 
through  an  interpretation  of  broad  or 
narrow  scope  with  regard  to  tax 
breaks?  Why  not  put  all  tax  breaks  on 
the  table?  Why  not  recognize  that  a  tax 
break  is  an  expenditure,  an  expenditure 
that  has  to  be  offset,  an  expenditure 
that  ought  to  be  treated  just  like  an 
appropriation?  That  is  what  the  Demo- 
cratic substitute  does,  very  clearly. 

So,  in  closing.  Mr.  President,  let  me 
just  say  that  we  will  have  more  of  an 
opportunity  tomorrow  to  talk  about 
these  issues.  But  we  need  to  go  back  to 
the  original  Domenicl-Exon  language, 
cosponsored  by  the  majority  leader.  We 
appreciate  very  much  that  Republicans 
have  come  toward  our  view  on  tax 
breaks.  Now  they  should  come  back  to 
their  own  language  that  is  part  of  our 
substitute.  We  support  giving  the 
President  new  authority  to  compel 
consideration  of  cuts  in  spending  and 
tax  breaks,  and  the  best  way  to  do  it  Is 
to  adopt  this  amendment.  It  is  work- 
able, it  is  constitutional,  it  protects 
majority  rule,  and  it  clearly  puts  spe- 
cial Interest  tax  breaks  on  the  table. 

I  hope  that  in  the  spirit  of  biparti- 
sanship, recognizing  that  the  origin  of 
this  legislation  came  from  Republicans 
and  Democrats,  and  not  only  just  any 
Republican  or  Democrat,  but  it  came 
from  the  chairman  of  the  Budget  Com- 
mittee and  the  ranking  member  of  the 
Budget  Committee,  people  who  know 
this  issue  better  than  the  rest  of  us,  I 
hope  that  colleagues  on  both  sides  of 
the  aisle  can  recognize  the  wisdom  of 
that  approach  and  support  it  tomorrow 
when  we  have  the  roUcall  vote. 

With  that,  I  yield  the  floor. 

Mr.  COATS.  Mr.  President,  in  one 
very  real  sense,  I  welcome  the  remarks 
of  the  minority  leader  and  welcome  the 
support  that  the  minority  leader  and 
others  have  offered  on  this  floor  for  the 
concept  that  we  are  attempting  to  ad- 
vance; namely,  how  do  we  make  it 
harder  to  spend  the  taxpayers'  dollars? 
And  how  can  we  end  a  practice  which 
most  of  us  recognize  as  not  a  practice 
that  brings  credit  to  this  institution, 
but  one  which  annually  causes  us  sig- 
nificant embarrassment? 

The  disclosure  of  certain  types  of 
spending,  certain  types  of  tax  benefits 
to  the  public  severely  undermines  their 
confidence  In  us  as  an  Institution,  se- 
verely enhances  their  criticism  and 
their  cynicism  toward  this  institution, 
as  they  regularly  see  expenditures  for 
items  that  are  not  considered  to  be  in 
the  national  interest  or  in  any  sense  of 
the  measure  a  broad  interest,  but  are 
targeted  to  just  a  few. 

And  it  is  a  time  honored,  some  would 
say — I  would  say  time  dishonored — 
process  that  we  have  engaged  in  over 
the  years  to  slip  those  little  provisions 
in,  sometimes  in  the  back  room,  some- 
times in  conference,  when  there  really 


is  no  chance  to  amend  a  bill  that  we 
know  the  President  has  to  sign. 

And  so  we  are  encouraged  that  our 
colleagues  from  across  the  aisle  have 
recognized  that  this  is  a  practice  that 
needs  to  be  limited  or  stopped. 

But  for  the  past  6  years,  during  my 
service  in  the  Senate,  I  have  been  part 
of  an  effort  led  by  Republicans  to  at- 
tempt to  address  this  issue.  And  we 
failed  each  time.  Really,  going  all  the 
way  back  to  1985,  there  have  been  six 
separate  efforts  to  address  line-item 
veto  in  which  we  had  votes.  And  in 
each  one  of  those  efforts,  the  number  of 
Democrats  supporting  Republicans  or 
supporting  the  effort  In  general  can  be 
counted  generally  on  one  hand.  We 
have  failed  again  and  again  and  again. 
We  have  failed  because  we  have  not  had 
support  from  across  the  aisle. 

Oh,  It  Is  wonderful  now  to  hear  all 
these  statements  about  how  Democrats 
support  line-item  veto;  how  they  sup- 
port enhanced  rescission;  how  they  are 
trying  to  work  toward  the  same  goals 
as  we  are.  Well,  we  welcome  their  sup- 
port. It  is  a  little  late,  but  it  is  not  too 
late.  And  we  hope  that  that  translates 
Into  finally  arriving  at  a  measure 
which  will  get  at  this  practice  of  tax 
pork  and  spending  pork. 

In  1985,  when  the  measure  was  offered 
by  Senator  Mattingly,  Republican  from 
Georgia,  only  seven  Democrats  sup- 
ported the  effort.  And  in  1990,  when  I 
offered  not  the  line-item  veto  or  a  sep- 
arate enrollment,  but  when  I  offered 
enhanced  rescission,  only  four  Demo- 
crats supported  the  effort  and  we 
failed,  as  did  Senator  Mattingly  in  1985. 

We  failed  because  the  effort  was  fili- 
bustered. We  failed  because  points  of 
order  were  raised  forcing  us  to  achieve 
60  votes  to  even  get  to  debate.  We  did 
not  even  get  to  the  debate  of  the  issue. 

In  1990,  my  colleague  and  partner  in 
this  effort.  Senator  McCain,  also  of- 
fered enhanced  rescission  and  he  only 
got  four  Democrat  votes.  And  in  1992, 
Senator  McCain  offered  it  again  and 
this  time  he  got  seven.  So  there  was 
some  movement  in  our  direction. 

But  then  a  year  later,  in  1993,  I  of- 
fered it,  the  same  bill,  enhanced  rescis- 
sion— the  rescission  process  that  the 
Democrats  are  now  talking  about  as 
the  alternative  and  the  substitute  to 
what  we  are  attempting  to  do — and  we 
only  got  five.  So  I  must  not  have  been 
as  persuasive  as  Senator  McCain  be- 
cause we  lost  two  Democrats. 

And  even  in  1993,  when  Senator  Brad- 
ley changed  his  position  on  this  issue 
from  being  opposed  to  it  but  recogniz- 
ing that  something  had  to  be  done, 
something  had  to  be  done  to  stop  this 
runaway  spending  and  this  runaway 
deficit  and  this  runaway  national  debt, 
even  then  Senator  Bradley,  as  a  Dem- 
ocrat, could  only  secure  13  Democrats 
and  the  measure  fell  once  again. 

And  so  we  have  had  a  decade  of  re- 
sistance— a  decade  of  efforts  to  block 
our   attempts   to   pass   rescission,   en- 


hanced rescission,  separate  enrollment, 
line-item  veto.  And  every  one  of  those 
efforts  has  been  defeated  not  by  the 
votes  of  Republicans  but  defeated  by 
the  votes  of  Democrats. 

So  it  is  a  little  difficult  to  sit  here 
through  this  debate  and  hear  the  prot- 
estations that,  '"If  Republicans  would 
just  cooperate.  If  they  would  just  lean 
a  little  more  our  way  and  see  the  bill 
as  we  see  it,  we  could  have  line-item 
veto  or  we  could  have  enhanced  rescis- 
sion. And  somehow  the  Republicans  are 
blocking  a  measure  to  give  the  Presi- 
dent this  authority."  When  the  fact  of 
the  matter  is  that  It  is  only  the  per- 
sistence of  Republicans,  the  persistence 
of  those  who  continue  to  offer  this  year 
after  year  after  year,  that  finally  has 
translated  into  an  election  last  Novem- 
ber which  gave  us  the  necessary  new 
Members  to  have  a  chance  at  succeed- 
ing on  this  item. 

Now  a  great  deal  has  been  said  about 
why  do  we  not  take  the  Domenicl-Exon 
package;  that  the  chairman  of  the 
Budget  Committee  at  one  time  spon- 
sored a  provision  which  Is  being  offered 
now  as  an  alternative,  and  it  must 
have  been  a  pretty  good  effort  in  put- 
ting that  bill  together  because  both  the 
chairman  and  the  ranking  member  sup- 
ported it. 

Well,  Senator  DOMENici  did  offer  that 
alternative  to  the  McCain-Coats  en- 
hanced rescission.  He  offered  expedited 
rescission.  And  it  was  pointed  out  that 
expedited  rescission  really  was  not  a 
major  change  from  the  status  quo.  It 
was  a  modest  improvement,  but  It  did 
not  really  have  the  strength  of  fun- 
damentally changing  the  way  we  do 
business  in  this  body  and  it  lacked  the 
two-thirds  vote  necessary  to  override 
the  President's  decision.  As  such,  the 
conclusion  was  the  same  51  votes  that 
passed  the  appropriation  in  the  first 
place,  that  voted  for  the  appropriation, 
could  overturn  the  President's  decision 
and  retain  the  very  items  that  raised 
the  questions  about  pork-barrel  spend- 
ing in  the  first  place. 

And  so,  it  was  Senator  Domenici  who 
said,  "Why  don't  we  look  at  an  alter- 
native that  will  be  even  stronger,  that 
will  expand  the  scope?' 

In  fact,  Senator  Domenici  said,  "My 
problem  with  the  McCain-Coats  effort 
is  that  it  only  focuses  on  the  appro- 
priated items.  And  the  appropriated 
items,  once  you  separate  out  defense, 
amounts  to  less  than  20  percent  of  the 
budget."  He  thought  that  was  unfairly 
targeted  to  a  certain  segment  of  spend- 
ing and  it  would  ignore  other  areas. 
That  Is  the  reason  he  crafted  the  alter- 
native bill. 

And  so  we  sat  down  with  Senator  Do- 
menici and  said,  "Well,  let's  examine 
some  ways  that  we  could  expand  this 
and  address  the  question  that  you 
raised  because  that  is  a  legitimate 
question."  And  Senator  Stevens 
weighed  In  on  it  and  he  had  the  same 
concerns. 


Out  of  that  came  the  product  that  we 
are  now  debating  that  has  been  offered 
by  Senator  Dole,  the  majority  leader, 
as  the  Dole  amendment,  the  product 
around  which  we  have  secured  the  sup- 
port of  nearly  every  Republican  be- 
cause it  was  expanded  to  Include  addi- 
tional items  and  not  just  the  appro- 
priated Items. 

And  It  was  Senator  Domenici,  right 
after  the  introduction  of  the  Dole 
amendment,  the  separate  enrollment 
provision,  that  came  to  the  floor  and 
made  a  lengthy  statement  as  to  why 
the  Dole  amendment  was  so  superior  to 
his  own  product  and  why  he  was  with- 
drawing his  amendment  that  had  been 
reported  out  of  the  Budget  Committee, 
his  bill,  his  product,  why  he  was  with- 
drawing support  for  that  in  favor  of  a 
much  better  version,  a  much  more  ef- 
fective version,  a  much  tougher  ver- 
sion, a  version  with  real  teeth.  He  out- 
lined that,  and  I  want  to  quote  from 
his  remarks. 

As  my  colleagues  have  said,  the  al- 
ternative that  they  are  providing  must 
be  a  good  one  because  it  was  Senator 
Domenici's  original  proposal.  Yes,  it 
w£is  his  original  proposal.  In  response 
to  a  measure  that  he  did  not  think  was 
strong  enough  because  it  did  not  in- 
clude enough  categories. 

As  a  result  of  that,  we  met  and  we 
crafted  a  much  stronger  version,  and 
Senator  Domenici  came  down  here  and 
said,  "This  is  what  I  was  really  looking 
for  and  this  is  a  much  superior  prod- 
uct." 

I  quote  from  him  where  he  said,  read- 
ing from  the  Congressional  Record  of 
March  2D,  1995,  Senator  Domenici  said 
"I  support  the  objective  of  Senator 
McCain'b  bill,"  enhanced  recision,  "but 
I  felt  the  McCain  bill  shifted  too  much 
power  over  the  budget  of  the  President 
and  focused  too  much  attention  on  just 
the  appropriated  accounts,  which  ex- 
cluding defense,  represents  less  than  20 
percent  of  total  spending.  The  Dole 
amendment  provides  a  less  cum- 
bersome process  to  overturn  Presi- 
dential rescissions." 

The  McCain-Coats  bill  has  a  two- 
stage  process  where  Congress  would 
have  to  vote  two  times  if  the  President 
vetoed  the  first  effort.  He  said  the  new 
Dole  amendment  offers  a  one-hurdle 
process,  and  for  that  reason  it  is  supe- 
rior to  the  product  that  he  had  origi- 
nally sponsored. 

Second,  he  said,  "The  Dole  amend- 
ment applies  to  all  spending.  It  applies 
to  new  spending  and  legislation,  not 
just  appropriations  legislation.  In  addi- 
tion, it  applies  to  any  new  very  narrow 
targeted  tax  benefit  legislation  and 
new  entitlements."  Third,  he  says,  "It 
provides  for  congressional  review.  It 
contained  a  sunset  in  the  year  2000."  I 
quote  again,  "I  congratulate  Senator 
Dole.  He  has  found  an  approach  that 
significantly  expands  the  President's 
authority  over  spending,  without  un- 
duly disrupting  the  delicate  balance  of 
power." 


The  minority  leader  suggests  this 
evening  that  this  is  some  kind  of  a  sur- 
prise because  it  is  a  substitute  to  the 
previously  reported  bills.  The  truth  of 
the  matter  Is  that  every  provision  in 
this  has  either  been  voted  on  by  the 
Senate  or  discussed  thoroughly  in  com- 
mittee. And  he  goes  on  to  state  why  it 
is  not  a  surprise,  and  I  will  get  to  that 
in  a  moment. 

I  will  conclude  Senator  Domenici's 
remarks  by  quoting  one  more  time: 
"This  product,"  referring  to  Senator 
Dole's  amendment,  "is  as  close  as  we 
will  ever  get  to  a  fair  line-item  veto 
that  has  a  chance  of  working  and  that 
is  broader  than  we  originally  conceived 
but  fair  in  that  respect.  It  is  fair.  I  will 
suggest  that  if  there  are  some  who 
think  that  the  old  bill  which  I  intro- 
duced should  be  revisited,  and  perhaps 
the  President  supports  it,  let  me  set 
that  one  aside." 

Let  me  repeat  that.  Senator  Domen- 
ici, the  one  who  wrote  the  bill  along 
with  Senator  ExoN,  that  was  his  initial 
effort,  came  to  this  floor  and  said,  "I 
will  suggest  that  if  there  are  some  who 
think  that  the  old  bill  which  I  intro- 
duced should  be  revisited,  let  me  set 
that  one  aside,"  and  he  withdrew  that 
bill  and  signed  on  to  the  Dole  bill  be- 
cause it  was  a  much  superior,  much 
tougher,  much  broader,  much  more  ef- 
fective, and  as  Senator  Domenici  said, 
fairer  to  a  line-item  veto  that  has  a 
chance  of  actually  working. 

We  have  talked  a  lot  about  the  prac- 
ticality of  this  bill  and  It  seems  that 
the  opposition — Democrats  opposing 
this  bill — keep  using  the  question  of 
process  and  mechanics,  and  how  this  is 
going  to  complicate  the  effort. 

Well,  the  President  of  the  United 
States  does  not  think  It  will  com- 
plicate the  effort.  They  worry  about 
sending  too  many  pieces  of  paper  down 
to  the  White  House.  The  President  of 
the  United  States  said  in  his  statement 
released  on  March  20,  "I  urge  the  Sen- 
ate to  pass  the  strongest  possible  line- 
item  veto."  He  did  not  say,  "I  urge  the 
Senate  to  pass  expedited  rescission." 
Expedited  rescission  does  not  begin  to 
resemble  a  line-item  veto.  Veto  means 
two-thirds  override.  It  does  not  mean 
majority  vote.  It  does  not  mean  the 
same  votes  that  pass  the  appropriation 
in  the  first  place  are  necessary  to  over- 
turn what  the  President  has  vetoed.  It 
means  two-thirds.  Give  me  the  line- 
item  veto,  the  President  said,  in  his 
letter. 

This  is  about  closing  the  door  on 
business  as  usual  in  Washington.  Busi- 
ness as  usual  in  Washington  Is  51  votes 
to  pass  tax  benefits,  which  I  call  tax 
pork,  that  go  to  certain  individuals  or 
specialized  Interest  that  do  not  apply 
to  broad  classes.  And  It  is  spending 
pork  which  go  to  special  individuals, 
special  interests,  and  do  not  apply  to 
the  broad,  public  interest. 

The  President  wants  the  real  thing 
because  he  knows  the  real  thing  is  the 


only  thing  that  will  make  a  difference. 
He  knows  if  we  will  change  the  spend- 
ing habits  of  Congress,  if  we  are  going 
to  change  the  process  of  blackmail  in 
sending  him— what  I  should  call  "legis- 
lative blackmail"— in  sending  him 
bills,  where  it  is  a  take-lt-or-leave-it 
proposition,  he  knows  that  he  has  to 
have  some  tool  that  will  have  some 
teeth  In  it,  and  some  authority  that 
has  some  clout  in  it.  That  is  what  the 
President  understands.  That  is  what  he 
has  asked  for. 

We  Republicans  do  not  give  him  very 
much  of  what  he  asks  for  or  do  not  like 
to  give  him  very  much  that  he  asks  for. 
but  this  is  something  we  have  been  try- 
ing to  support,  and  trying  to  give  him 
for  a  very  considerable  amount  of  time. 

The  fact  of  the  matter  is  that  the 
Dole  substitute  grants  the  President 
true  veto  authority.  It  requires  a  two- 
thirds  vote  by  Congress  to  continue 
spending.  Short  of  an  amendment  to 
the  Constitution,  which  we  are  not  able 
to  secure  enough  votes  to  pass  — I  wish 
we  could — It  is  the  strongest  tool  we 
can  grant  the  President.  It  is  similar  to 
the  authority  that  43  ot'ier  Governors 
currently  enjoy. 

The  Exon  expedited  recision  package 
does  little  to  restore  the  President's 
authority  to  withhold  spending  that  he 
enjoyed  prior  to  1974.  At  that  time. 
Congress  decisively  grabbed  the  abso- 
lute power  of  the  purse.  The  only  thing 
they  gave  the  President  was  the  power 
to  propose  rescissions.  Most  of  those 
reclssions  that  the  President  and  sub- 
sequent Presidents  proposed,  never  saw 
the  light  of  day. 

In  1974.  the  President  sent  up 
reclssions  and  Congress  ignored  every 
one  of  them.  One  hundred  percent. 
They  said,  "No  thank  you.  Mr.  Presi- 
dent. Everything  we  passed,  stands."  In 
1976.  86  percent  of  the  President's  re- 
scissions were  Ignored.  In  1983.  100  per- 
cent of  the  President's  reclssions  were 
Ignored.  In  1986,  95  percent.  In  1987,  97 
percent. 

Now,  the  Exon  legislation,  the  expe- 
dited rescission  just  offered  by  the  mi- 
nority leader,  is  a  modest  Improvement 
because  it  says  that  at  least  the  Presi- 
dent's rescissions  are  going  to  get  a 
vote.  But  it  is  only  going  to  get  a  vote 
of  the  same  people  who  passed  it  in  the 
first  place,  and  it  is  hard  to  see  how 
that  will  change  what  Congress  had 
previously  done. 

If  we  are  ever  going  to  reverse  spend- 
ing trends  in  this  body,  we  do  not  need 
modest  improvements.  We  need  fun- 
damental change.  To  continue  spending 
under  the  substitute  or  appropriately, 
under  the  amendment  offered  by  the 
minority  leader,  the  only  standard 
they  are  proposing  Is  that  Congress 
needs  a  simple  majority,  and  if  it  fails 
to  enact  a  bill  within  45  days,  the  funds 
are  automatically  released. 

What  is  being  offered  as  a  poor  sub- 
stitute, a  weak  substitute,  to  the  clos- 
est thing  we  can  get  to  line-item  veto 
is,  simply  put.  too  little  too  late. 
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It  does  nothing  to  restore  that 
healthy  tension  necessary  between  the 
legislative  and  executive  branch  nec- 
essary to  impose  fiscal  discipline  on 
Members  of  the  Congress.  Some  have 
said  that  the  veto  standard,  the  two- 
thirds  is  too  high  a  standard,  that  it  is 
too  difficult  to  muster  the  numbers  to 
override  it. 

To  those.  I  would  say  that  the  great- 
er challenge  today  is  to  reduce  our  Na- 
tion's debt  and  balance  our  Nation's 
books.  In  this  day,  it  should  be  tough- 
er. It  should  be  a  formidable  challenge 
to  continue  to  spend  money.  It  is  time 
for  a  higher  standard. 

If  we  get  the  job  done  by  the  year 
2000,  then  maybe  we  will  want  to  re- 
visit this.  Maybe  we  will  want  to  look 
at  this  and  see  whether  or  not  it  has 
been  abused,  this  new  authority  of  the 
President  has  been  abused  as  some  say 
that  it  might  be.  I  do  not  think  it  will. 
It  certainly  has  not  been  at  the  State 
level.  There  are  no  State  legislators 
calling  for  repeal  of  the  line-item  veto 
power  that  their  governors  have. 

It  sets  up  a  healthy  tension,  a 
healthy  tension,  a  necessary  tension 
that  can  restore  some  discipline  to  this 
body. 

The  Dole  bill  Is  the  strongest  line- 
item  veto  bill.  It  presumes  that  fund- 
ing is  rescinded  unless  the  elimination 
of  spending  is  specifically  disapproved. 
It  requires  a  two-thirds  majority  in  the 
House  and  Senate  to  override  a  subse- 
quent veto. 

Let  us  show  the  American  people  we 
are  serious  about  fundamentally 
changing  the  way  this  Congress  does 
business.  Let  us  show  them  that  we  in- 
tend to  present  appropriations  bills  and 
tax  bills  without  embarrassment.  Let 
us  show  them  that  we  intend  to  send  a 
message  to  the  taxpayers  that  under 
our  guidance  their  dollars  will  not  be 
wasted.  Let  us  act  boldly  to  eliminate 
the  dual  deficits  of  public  funds  and 
public  trust  and  let  us  resist  the  urge 
to  continue  business  as  usual. 

The  alternative  offered  by  the  minor- 
ity leader  is  essentially  business  as 
usual.  The  Dole  amendment  is  a  real 
meaningful,  fundamental  change  in  the 
way  this  Congress  spends  taxpayers' 
dollars.  It  makes  it  tougher.  It  makes 
it  a  lot  tougher.  It  ought  to  make  it 
tougher  because  we  have  abused  the 
privilege  that  we  have  had  as  Members 
of  this  body  by  being  irresponsible  in 
the  way  we  spend  those  dollars,  by  run- 
ning up  a  debt  and  by  sending  to  the 
President  items  which  we  in  our  hearts 
know  do  not  deserve  to  be  in  those  ap- 
propriations or  in  those  tax  bills. 

So  while  I  urge  my  colleagues  to  re- 
ject the  proposal  offered  by  the  minor- 
ity leader,  we  welcome  their  support 
for  the  concept.  What  they  have  offered 
Is  too  little  too  late. 

Let  us  pass  something  that  will  make 
a  difference. 
Mr.  President,  I  yield  the  floor. 
Mr.  EaCON  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Thompson).    The    Senator    from    Ne- 

Mr.  EXON.  Mr.  President,  I  am  going 
to  be  very  brief  because  we  have  been 
at  it  a  long  time  today,  and  I  am  sure 
that  I  am  not  going  to  score  very  many 
points  at  this  time  of  the  night  and  we 
will  start  again  tomorrow. 

I  would  just  like  to  briefly  sum  up  if 
I  can.  Although  it  has  not  been  men- 
tioned in  the  lengthy  debate  tonight,  I 
believe  that  any  objective  Republicans, 
if  we  can  find  one  up  in  this  Chamber 
this  time  of  night,  would  probably  con- 
cede that  the  Senator  from  Nebraska 
has  been  one  of  those  with  a  pretty 
strong  career  of  voting  for  line-item 
veto  matters  in  this  Chamber.  So  all  of 
us  cannot  be  accused  of  being  Johnny- 
come-latelies. 

What  has  happened  in  the  past, 
though,  is  not  nearly  as  important  as 
what  we  are  doing  here  tonight.  And  I 
would  simply  say  that  Senator  Nunn  in 
a  remarkable,  well  thought  out  speech, 
that  could  in  no  way  could  be  consid- 
ered a  partisan  statement  at  all,  out- 
lined some  concerns. 

Regardless  of  the  intent  of  the  Dole 
amendment^and  it  may  be  described 
correctly  as  what  came  out  of  a  meet- 
ing of  the  Republican  caucus,  this  was 
the  product  that  came  out  of  it — that 
does  not  necessarily  guarantee  the 
product  is  not  faulty  and  probably 
should  receive  some  further  correc- 
tions. 

I  wish  to  thank  my  colleagues  on 
that  side  of  the  aisle  who  on  more  than 
one  occasion  today  have  agreed  to 
amendments  that  I  thought  were  abso- 
lutely critical  and  essential,  and  we 
have  had  them  to  come  our  way.  I  hope 
they  would  agree  we  are  trying  to  be 
constructive  and  not  destructive  in 
trying  to  fashion  something  in  the 
form  of  a  line-item  veto  that  would  be 
as  safe  as  it  possibly  could  be  from  a 
court  challenge  that  I  am  certain  will 
follow  If  we  eventually  pass  the  Dole 
substitute  amendment. 

I  happen  to  feel  that  with  the  com- 
ments again  tonight  about  the  con- 
stitutionality problem  and  the  oper- 
ational problems  manifold  outlined  by 
Senator  Nunn,  many  of  which  I  think 
had  obviously  not  been  considered 
when  this  product  was  put  together,  we 
must  continue  to  reaison  together  if  we 
can  and  keep  this  as  nonpartisan  as 
possible  and  try  and  pass  a  piece  of  leg- 
islation that  Is  not  going  to  be  thrown 
out  by  the  courts. 

If  that  happens.  It  will  not  be  an  ex- 
ercise, indeed,  in  futility.  And  since  I 
have  indicated  I  have  had  more  than 
my  share  of  futility  on  this  very  mat- 
ter time  and  time  again  before  with 
many  of  the  key  able  players  In  this 
line-item  veto  we  are  talking  about  to- 
night. I  just  hope  we  can  get  something 
done  rather  than  one  more  exercise  In 
futility  and  disappointment. 

That  is  why  I  appeal.  I  appeal  once 
again  to  let  us  reason  together  and  not 


stick  by  the  basic  principle  that  what  |I 
came  out  of  the  Republican  caucus — be-  " 
cause  I  think  the  Republicans  would 
even  admit  it— just  because  it  came  out 
of  a  Republican  caucus  of  the  majority 
party  in  the  Senate  is  a  guarantee  it  is 
perfect. 

Let  me  appeal  once  again.  Mr.  Presi- 
dent, that  on  tomorrow  when  the  sun 
comes  up,  as  it  will,  when  we  will  be 
back  here  again,  let  us  see  if  debate 
and  reason  and  sound  statements  on 
the  floor  of  the  Senate  mean  something 
and  they  are  not  going  to  be  automati- 
cally shunted  aside  on  a  strictly  party 
line  Republican  vote.  54  people  march- 
ing in  lockstep  because  the  product 
which  came  out  of  their  caucus  is 
somehow  sacrosanct  and  must  not  be 
tampered  with. 

AMENDMENT  NO.  350  TO  AMENDMENT  NO.  347 

(Purpose:  To  prohibit  the  use  of  savlng:s 
achieved  through  lowering  the  discretionary 
spending  caps  to  offset  revenue  decreases 
subject  to  pay-as-you-go  requirements) 

Mr.  EXON.  Mr.  President,  on  another 
matter,  on  behalf  of  the  senior  Senator 
from  West  Virginia,  I  call  up  amend- 
ment No.  350.  which  the  clerk  has  at 
the  desk,  and  ask  for  its  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  ExON).  for 
Mr.  Byrd.  proposes  an  amendment  numbered 
350  to  amendment  No.  347. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .   USE   OF   THE   REDUCTIONS   IN   DISCRE- 
TIONARY SPENDING  CAPS. 

(A)  Congressional  Budget  act.— 

(1)  Budget  resolutions  and  legisla- 
tion.—Section  301  of  the  Congressional  Budg- 
et Act  of  1974  Is  amended  by  adding  at  the 
end  the  following: 

"(J)  Use  of  Reductions  in  discretionary 
Spending  Caps.— It  shall  not  be  In  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  In- 
crease In  direct  spending  or  decrease  In  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
Inserting  •'301(J)."  after  •■301(1).". 

(b)  Gra.mm-Rudm AN. —Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended  by  adding  at 
the  end  the  following: 

"(f)  Use  of  Reductions  in  discretionary 
Speindino  Caps. — A  decrease  In  the  discre- 
tionary spending  limits  may  only  be  used  for 


deficit  reduction  and  may  not  be  used  to  off- 
set all  or  i)art  of  an  Increase  In  direct  spend- 
ing or  decrease  In  receipts  under  this  sec- 
tion.". 

Mr.  EXON.  Mr.  President,  this 
amendment  would  prohibit  the  use  of 
cuts  in  the  appropriation  caps  to  pay 
for  tax  cuts.  The  Senator  from  West 
Virginia  has  asked  me  to  call  up  this 
amendment  to  ensure  that  It  will  qual- 
ify for  consideration  under  the  unani- 
mous consent  agreement  governing 
consideration  of  the  main  proposition 
before  U8. 

Mr.  President,  I  ask  unanimous  con- 
sent that  now  that  this  has  been  called 
up,  the  pending  amendment  be  tempo- 
rs.rilv  s&t^  £LSicl6 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  at  10  a.m.  the 
Senate  resume  consideration  of  the 
Daschle  substitute  on  which  there  be 
the  following  time  limitation  prior  to  a 
motion  to  table:  2  hours  to  be  equally 
divided  in  the  usual  form. 

Mr.  EXON.  There  is  no  objection 
here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  COATS.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SOARING  TRADE  DEFICIT 

Mr.  DOLE.  Mr.  President,  the  num- 
bers are  now  in  for  the  trade  deficit  for 
January,  and  they  are  not  good.  In 
fact,  we  set  a  new  deficit  record  for  a 
single  month.  The  trade  deficit  surged 
over  68  percent,  to  a  highest  ever  mark 
of  $12.2  billion. 

Mr.  President,  I  never  have  met  two 
economists  who  agree  on  everything. 
Some  say  you  should  not  pay  too  much 
attention  to  trade  deficit  numbers.  But 
most  economists  will  tell  you  that  con- 
tinuously rising  deficits  in  merchan- 
dise and  services  trade,  year  upon  year, 
are  unsustainable.  Last  year's  overall 
merchandise  trade  deficit  reached  a 
record  high  $166  billion.  The  figures 
just  released  for  January  of  this  year 
indicate  that  the  growth  is  not  slow- 
ing. The  growth  in  our  trade  deficit  is 
in  fact  accelerating.  This  is  deeply 
troubling. 

Mr.  President,  the  soaring  trade  defi- 
cit is  not  just  a  matter  of  the  volume 
of  imports  from  abroad.  A  ballooning 
trade  deficit  affects  the  strength  of  the 
dollar,   interest  rates,   the  stock   and 


bond  markets,  and  the  long-term 
attractiveness  of  the  U.S.  as  a  destina- 
tion for  investment.  In  other  words,  it 
threatens  the  standard  of  living  of 
every  American. 

Despite  the  potential  enormity  of 
this  problem,  the  administration  has 
yet  to  focus  on  it  as  a  real  threat  to 
working  Americans.  I  am  reminded 
that  In  the  months  and  weeks  leading 
up  to  the  Mexico  crisis,  it  seemed  that 
no  one  in  the  administration  was  mind- 
ing the  store.  We  do  not  yet  know  the 
full  extent  of  the  fallout  from  that  ca- 
tastrophe. Mr.  President,  I  hope  we  are 
not  today  headed  down  the  same  road 
with  regard  to  our  growing  trade  defi- 
cit. I  hope  those  in  the  administration 
charged  with  watchfulness  are  not 
asleep  at  the  switch. 

Mr.  President,  we  must  not  place  our 
economic  stability  at  risk.  We  must 
not  allow  warning  signs  to  go 
unheeded.  No  single  month's  figures 
are  conclusive,  but  when  the  bad  num- 
bers pile  up  month  after  month,  they 
must  not  be  Ignored. 


RETIREMENT  OF  JOHN  LAHR 

Mr.  BAUCUS.  Mr.  President,  yester- 
day's edition  of  the  Montana  Standard 
contained  an  article  that  I  especially 
enjoyed  reading.  Let  me  share  part  of 
this  article  with  my  colleagues: 

A  special  passenger  train  ran  from  Helena 
to  Garrison  and  back  Sunday  to  honor  retir- 
ing Montana  Power  Company  lobbyist  John 
Lahr,  a  train  buff  •  *  *.  Montana  Rail  Link 
furnished  the  engines;  Burlington  Northern 
provided  several  refurbished  passenger  cars 
*  *  *  and  the  engineers  union  furnished  the 
engineers  for  what  was  billed  with  banners 
on  the  engines  as  the  "John  Lahr  Special." 

When  I  read  this  I  could  not  help  but 
think  how  appropriate  this  tribute  Is:  a 
special  train  to  honor  a  very  special 
man. 

We  hear  a  lot  of  bad  talk  about  lob- 
byists these  days.  And,  both  in  Helena 
and  in  Washington,  there  are  some  bad 
lobbyists;  some  who  use  strong-arm 
tactics:  some  who  urge  elected  rep- 
resentatives to  vote  against  the  public 
interest. 

But  anybody  who  knows  John  Lahr 
has  seen  living  proof  that  lobbying  can 
be  a  noble  profession.  He  is  a  class  act. 
He's  a  Montanan  through-and-through. 
And  he  wants  what  is  best  for  our 
State. 

For  almost  30  years,  John  has  rep- 
resented Montana  Power  Co.  Legisla- 
tive session  after  legislative  session, 
John  has  been  there  In  Helena  working 
tirelessly.  And,  while  he  has  always 
been  an  advocate  for  Montana  Power, 
he  sticks  to  the  facts:  he's  honest;  he 
levels  with  people;  and  he's  got  what 
may  be  the  best— and  certainly  the  dri- 
est— sense  of  humor  in  all  of  Montana. 

So  perhaps  it  is  not  surprising  that 
John — though  a  lifelong  Democrat — en- 
joys universal  respect  from  both  Re- 
publicans and  Democrats  in  Helena. 


While  John  may  be  retiring  from  the 
power  company.  I  have  no  doubt  he  will 
continue  to  play  an  Important  role  in 
the  life  of  our  State.  He  has  too  many 
friends:  he  has  too  much  talent  and  he 
cares  too  deeply  about  Montana  to 
quietly  retire. 

I  wish  both  John  and  his  wife,  Bev- 
erly, the  best  of  luck  as  they  begin  a 
new  chapter  in  their  lives.  And  I  feel 
very  fortunate  to  count  them  as  friends 
and  trusted  advisers. 


TRIBUTE  TO  JEFF  GRIFFITH 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  a  tribute 
to  Jeff  Griffith,  one  of  my  former  staff- 
ers who  died  recently  here  in  Washing- 
ton. DC  be  printed  In  the  Record. 

Jeff  was  one  of  the  original  members 
of  my  Senate  staff,  and  I  was  deeply 
saddened  by  his  death.  While  I  know 
his  family,  friends  and  former  col- 
leagues will  miss  him  terribly,  as  I 
will,  I  hope  we  will  also  remember  his 
many  accomplishments,  and  his  pas- 
sion for  justice. 

The  tribute  was  offered  on  my  behalf 
at  the  funeral  service  this  past  week- 
end. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Tribute  to  Jeff  GRiFFrra 

My  name  Is  Colin  McGlnnls.  and  I  am  a 
staffer  for  U.S.  Senator  Paul  Wellstone.  1 
was  a  friend  and  colleague  of  Jeffs.  Paul  was 
very  sad  that  he  wasn't  able  to  be  with  Jeffs 
family  and  friends  here  because  of  several 
longstanding  commitments  In  Minnesota, 
and  has  asked  me  to  be  here  to  represent  him 
and  my  Wellstone  staff  colleagues.  Paul 
asked  me  to  read  a  message  to  you  from  him. 
He  writes: 

•While  I  cannot  be  with  you  today,  I  send 
my  prayers  and  my  heartfelt  sympathies  to 
Jeffs  family  and  friends.  J«ff  was  one  of  the 
first  members  of  my  Senate  staff.  I  had 
known  him  for  several  years,  and  had  worked 
with  him  on  the  Reverend  Jesse  Jackson's 
Presidential  campaign  and  on  the  Rainbow 
Coalition's  other  Important  work  for  Justice, 
so  I  knew  that  when  the  chance  came  to 
bring  him  on  to  my  staff,  I  should  Jump  at 
the  chance.  I  did. 

"He  was  talented,  energetic,  and  creative 
In  his  work,  and  was  admired  and  respected 
by  his  colleagues  on  staff,  who  often  came  to 
him  for  advice.  He  was  also  a  fierce  advocate 
for  social  Justice. 

'•As  one  of  my  press  assistants.  Jeff  did  a 
wonderful  job  under  often  difficult  cir- 
cumstances. During  the  sometimes  chaotic 
days  of  the  Gulf  War  crisis.  Jeff  helped  to  es- 
tablish our  press  operation:  no  easy  task.  He 
was  also  Instrumental  In  the  founding  of  my 
•First  Friday"  radio  show.  Thanks  to  his 
hard  work  In  laying  Its  foundation.  It  has 
been  very  successful.  It  still  provides  one  of 
the  most  Important  ways  that  I  commu- 
nicate directly  with  Mlnnesotans. 

'•It  Is  not  by  chance  that  this  was  Jeffs 
Idea.  The  direct  and  participatory  nature  of 
this  live  radio  program  was  a  hallmark  of  his 
style,  which  always  sought  to  bring  people, 
real  people.  Into  the  political  process,  and  to 
make  sure  they  were  heard,  even  above  the 
din  and  background  static  that  often  passes 
for  political  debate  In  our  country. 
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••Jeff  had  a  unique  gift  for  hearing  and  am- 
plifying the  voices  of  regular  people,  and  lift- 
ing up  those  voices  for  people  In  the  wider 
community  to  hear. 

'•He  knew  Instinctively  that  communica- 
tion, if  It  Is  authentic,  Is  always  two-way. 
that  his  Job  was  not  Just  to  sell  my  Ideas  and 
programs  and  policies  to  those  whom  I  rep- 
resent, but  also  to  make  sure  I  heard  what 
the  people  were  saying,  to  heed  their  voices 
and  be  accountable  to  them— especially 
those  who  are  at  society's  margins.  He  never 
lost  sight  of  these  people,  and  always  strug- 
gled to  do  what  he  could  to  bring  them  In  to- 
ward the  center.  That  was  one  of  his  life's 
most  Important  missions:  to  bring  those  at 
the  margins  of  our  society  back  toward  the 
center. 

"As  we  celebrate  Jeff's  life  and  accom- 
plishments today,  and  mourn  his  death,  my 
wife  Sheila  and  1.  and  the  members  of  my 
staff,  extend  our  deepest  sympathy  and  con- 
dolences to  his  mother,  Mrs.  Ella  Evans,  his 
other  family  members,  and  to  all  his  many 
friends  who  cared  so  much  for  him.  We  will 
miss  Jeff  very  much,  and  keep  you  all  In  our 
prayers.  " 

I'd  like  to  add  a  short  personal  note  to 
Paul's  letter,  from  my  own  experience  work- 
ing with  Jeff.  He  was  a  strong,  thoughtful, 
decent  man.  a  person  of  Integrity,  and  real 
commitment  to  people.  He  had  a  quiet  grace 
and  wisdom  that  was  often  striking.  And  be- 
cause he  had  lived  through  his  own  strug- 
gles, he  was  always  willing  to  listen  to  his 
friends  and  colleagues.  In  our  struggles.  He'd 
packed  a  lot  of  living  Into  his  young  life,  and 
was  not  unscarred  by  It.  But  that's  Just  the 
point. 

He  knew  suffering,  and  yet  could  look  be- 
yond it.  redeem  It.  and  get  others  to  do  the 
same.  He  was  a  wounded  healer.  A  wounded 
healer  whose  life  reminds  us  of  how  careful 
we  must  be  with  one  another.  And  this  con- 
cern for  people  translated  from  Jefrs  per- 
sonal life  Into  his  political  life.  In  fact,  peo- 
ple were  at  the  center  of  his  vision. 

He  was  once  asked,  during  a  particularly 
stressful  period,  why  he  had  decided  to  work 
In  the  political  arena,  and  why  he  was  will- 
ing to  put  up  with  all  the  long  hours  and 
struggles  and  stress  that  sometimes  accom- 
panies political  life. 

Without  skipping  a  beat,  he  said  simply, 
"Because  I  build  bridges.  And  Lord  knows  we 
need  bridges  now."  I  will  remember  him  as  a 
bridge-bullder,  with  a  warmth,  generosity  of 
spirit,  sense  of  humor  and  passion  for  Justice 
that  Is  rare.  I  hope  you  will.  too. 


lion?  There  axe  a  million  million  In  a 
trillion;  and  you  can  thank  the  U.S. 
Cong^ress  for  the  monstrous  Federal 
debt  exceeding  $4.8  trillion. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  do  that  little 
pop  quiz  again.  Today's  question, 
again,  is:  How  many  million  dollars  are 
in  $1  trillion?  When  you  arrive  at  an 
answer,  bear  in  mind  that  it  was  Con- 
gress that  ran  up  a  debt  now  exceeding 
$4.8  trillion. 

Now  then,  to  be  exact,  as  of  the  close 
of  business  yesterday.  Tuesday,  March 
21,  the  total  federal  debt— down  to  the 
penny— stood  at  $4,843,694,087,008.02— 
meaning  that  every  man.  woman  and 
child  in  America  now  owes  $18,386.75 
computed  on  a  per  capita  basis. 

Mr.  President,  back  to  that  pop  quiz 
question.  How  many  million  in  a  tril- 


TRIBUTE  TO  HELEN  KAMM  HATCH 

Mr.  BENNETT.  Mr.  President,  I  pay 
tribute  today  to  an  extraordinary 
woman.  She  was  not  famous.  She  was 
not  wealthy.  She  was  not  formally  edu- 
cated. She  won  none  of  the  coveted 
awards  or  accolades  that  we  usually  as- 
sociate with  achievement. 

And  yet.  by  anyone's  measure,  she 
was  a  rare  and  successful  individual. 
She  looked  at  life,  both  the  good  and 
the  bad,  and  chose  to  shape  her  exist- 
ence around  the  possible.  She  married 
and  raised  children  in  relative  poverty, 
but  taught  her  family  what  the  wealth 
of  love  and  hope  means.  She  educated 
herself  in  life's  classroom,  constantly 
reading  and  absorbing.  She  reached  out 
to  those  in  need  and  gave  kindness 
where  none  was  expected. 

Four  of  her  nine  children  met  early 
and  untimely  deaths.  Still  she  looked 
forward.  She  expanded  not  only  her 
mind  but  her  many  talents.  She  over- 
came challenges  and  embraced  life's 
opportunities  as  they  came,  no  matter 
what  her  age. 

She  was  a  woman  of  devout  faith. 
Small  in  stature,  she  was  large  of  heart 
and  warm  in  spirit.  Her  home  was  a 
haven  for  friends  and  family. 

Earlier  this  month,  at  the  age  of  89 — 
and  independent  till  her  very  last  day- 
she  completed  her  mortality.  She  is 
survived  by  5  children,  39  grand- 
children, 92  great-grandchildren,  and  3 
great,  great-grandchildren. 

Her  name  was  Helen  Kamm  Hatch. 
And  she  was  the  mother  of  my  friend 
and  fellow  colleague  from  Utah,  Sen- 
ator Orrin  G.  Hatch.  I  am  proud  to  be 
able  to  honor  her  memory.  She  will  be 
sorely  missed. 


AN  AUSPICIOUS  ST.  PATRICK'S 
DAY 

Mr.  KENNEDY.  Mr.  President,  last 
week,  friends  of  Ireland  celebrated  St. 
Patrick's  Day  in  an  atmosphere  of 
hope.  The  guns  have  been  silent  in 
Northern  Ireland  for  6  months  and  it 
appears  that  the  people  of  that  con- 
flict-torn land  may  at  long  last  be  on 
the  irreversible  road  to  peace. 

Today,  the  British  Government's 
Minister  of  State  at  the  Northern  Ire- 
land Office,  Michael  Ancram,  met  with 
Loyalist  paramilitary  representatives, 
and  Sinn  Fein  representatives  and  the 
British  Government  appear  close  to  an 
agreement  on  an  agenda  for  Ministerial 
talks  to  begin  soon. 

Most  important,  the  people  of  North- 
ern Ireland  themselves  are  hopeful  that 
this  peace  will  last.  The  vast  majority 
believe  it  is  time  to  get  on  with  talks. 
Irish  citizens  from  Dublin  and  other 
parts  of  Ireland  are  traveling  to  Belfast 


in  greater  numbers  because  the  fear  of 
violence  is  disappearing.  The  people  of 
Northern  Ireland  are  going  out  in  the 
evenings  without  fear  of  terrorist  at- 
tacks. Peace  is  pervasive,  and  each  day 
makes  it  harder  for  violence  to  return. 

The  United  States  has  played  a  sig- 
nificant role  in  achieving  this  emerg- 
ing peace,  and  great  credit  for  it  goes 
to  President  Clinton.  He  has  taken 
risks  for  peace  in  Northern  Ireland.  He 
has  embraced  all  those  in  Ireland  who 
are  willing  to  do  the  same.  His  fore- 
sight and  judgment  have  been  vindi- 
cated. Irish  Americans  congratulate 
him— but  most  of  all,  we  thank  him, 
and  so  do  the  people  of  Ireland,  Protes- 
tant and  Catholic  alike. 

The  President  and  Mrs.  Clinton 
hosted  a  reception  on  St.  Patrick's  Day 
at  the  White  House  which  was  an  his- 
toric occasion  itself.  John  Hume,  John 
Alderdice,  Gerry  Adams  and  Gary 
McMichael — four  men  representing 
vastly  different  political  views  in 
Northern  Ireland — were  all  in  attend- 
ance. The  evening  was  brought  to  a 
close  when  John  Hume  and  Gerry 
Adams  sang  the  poignant  song,  "The 
Town  I  loved  So  Well."  The  final  verses 
of  the  song,  which  is  about  John 
Hume's  home  town  of  Derry  in  North- 
ern Ireland  speaks  to  everyone  who 
cares  about  this  issue: 
Now  the  music's  gone  but  they  carry  on. 
For  their  spirit's  been  bruised,  never  broken. 
They  will  not  forget,  but  their  hearts  are  set 
On  tomorrow  and  peace  once  again. 

For  what's  done  Is  done,  and  what's  won  Is 

won; 
And  what's  lost  Is  lost  and  gone  forever. 
I  can  only  pray  for  a  bright,  brand  new  day 
In  the  town  I  love  so  well. 

Mr.  President,  only  time  will  tell 
whether  the  bright,  brand  new  day  is 
finally  here.  But  several  recent  articles 
verify  the  new  optimistic  mood  and 
praise  President  Clinton  for  the  role  he 
has  played.  I  ask  unanimous  consent 
that  excellent  articles  by  James  F. 
Clarity  in  the  New  York  Times,  David 
Nyhan  in  the  Boston  Globe,  Mary 
McGrory  in  the  Washington  Post,  and 
Patrick  J.  Sloyan  in  Newsday,  as  well 
as  the  lyrics  to  "The  Town  I  Loved  So 
Well,"  and  an  ad  thanking  President 
Clinton  which  appeared  in  the  New 
York  Times  on  St.  Patrick's  Day,  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Mar.  22,  1995] 

The  I.R.A.'s  Political  Strongman 
gerry  adams  seems  able  to  sustain  truce 
and  advance  aims 
(By  James  F.  Clarity) 
Dublin.  March  21.— As  a  result  of  his  deli- 
cate and  much-publicized  visit  last  week  to 
New  York.  Washington  and  the  White  House. 
Gerry  Adams  appears  to  have  strengthened 
himself  considerably  as  the  political  leader 
of  the  Irish  Republican  Army,  the  man  most 
Irish  people  think  has  great  Influence  In  sus- 
taining the  I.R.A.  cease-fire  now  In  Its  sev- 
enth month. 


And  Mr.  Adams,  back  In  Dublin,  also  seems 
to  have  achieved  significant  success  on  a 
number  of  tactical  goals  of  Sinn  Fein,  the 
I.R.A.'s  political  arm. 

At  home,  In  the  military  council  of  the 
I.R.A.,  Mr.  Adams,  the  president  of  Sinn 
Fein,  has  shown  once  again  that  his  political 
efforts  are  bringing  the  Republican  move- 
ment benefits  and  concessions  It  could  not 
even  dream  of  If  the  I.R.A.  re-started  the 
guerrilla  warfare  In  Northern  Ireland. 

In  addition  to  gaining  the  right  to  raise 
funds  for  political  purposes  In  America,  Mr. 
Adams  was  Invited  to  meet  and  chat  with 
the  President  of  the  United  States,  to  talk 
and  have  his  picture  taken  with  Senator  Ed- 
ward M.  Kennedy,  to  attend  a  White  House 
party  In  a  tuxedo,  all  proud  signs  that  he  and 
his  movement  have  come  a  long  way  from 
the  days  when  he  led  the  I.R.A.'s  Belfast  Bri- 
gade and  was  Interned  by  the  British  for  his 
trouble.  On  television  screens  all  over  the 
world  he  achieved  the  major  Republican  goal 
of  getting  International  attention  for  his  ar- 
gument that  the  British  should  relinquish 
power  In  their  Northern  Ireland  province. 

Perhaps  the  most  significant  result  of  all 
this,  according  to  Irish  officials  and  Inde- 
pendent experts.  Is  that  Mr.  Adams'  Influ- 
ence with  the  I.R.A.  has  probably  never  been 
stronger,  and  that  he  seems  to  be  easily 
strong  etough  In  army  councils  to  sustain 
the  cease-fire,  at  least  for  several  months. 
Tim  Pat  Coogan.  a  historian  whose  writings 
on  the  I.R.A.  are  standard  reference  mate- 
rial, said  Mr.  Adams  and  his  No.  2  In  Sinn 
Fein.  Martin  McGuInness,  who  also  has  a 
guerrilla  background,  now  have  effective 
control  of  the  military  organization. 

Mr.  Adams'  diplomatic  victories,  the  ex- 
perts say,  have  made  It  more  difficult  for 
any  I.R.A.  commanders  who  may  still  be 
restless  with  the  peace  effort  to  gain  support 
among  their  fighters  for  a  resumption  of  at- 
tacks on  military  and  civilian  targets  in  the 
North.  While  the  I.R.A.  reportedly  keeps 
going  through  the  training  motions  of  select- 
ing putative  targets,  the  Roman  Catholics  in 
the  North,  particularly  In  Belfast,  press  for 
continuing  the  talks,  for  trying  to  negotiate 
the  early  release  of  I.R.A.  prisoners  and  for 
the  reform  of  the  overwhelmingly  Protestant 
Royal  Ulster  constabulary,  the  police  force. 

Mr.  Coogan.  who  has  many  friends  In  Sinn 
Fein,  and  other  experts  said  that  Northern 
CathoUcB  and  Protestants  want  negotiations 
that  could  bring  their  Imprisoned  fathers, 
husbands  and  sons  home  rather  than  mili- 
tary operations  that  risk  more  death  and  Im- 
prisonment. And.  among  politicians,  the 
need  to  keep  talking  also  reflects  the  rarely 
spoken  fear  that  a  particularly  heinous  vio- 
lation of  the  cease-fire,  one  that  killed  sev- 
eral civilians  or  British  police  or  soldiers, 
could  stUl  collapse  the  peace  effort. 

Mr.  Coogan  and  Irish  officials  said  that  Mr. 
Adams  was  compelled  to  make  a  worth-the- 
prlce  concession  to  the  British  In  order  to 
gain  Mr.  Clinton's  approval  of  his  visit:  his 
agreement  to  discuss  I.R.A.  disarmament 
with  British  ministers.  Asked  this  week  If  he 
was  still  ready  to  discuss  I.R.A.  disar- 
mament at  such  talks.  Mr.  Adams  said.  "Ab- 
solutely,"  but  he  declined  to  say  how  soon 
that  might  happen.  Previously.  Mr.  Adams 
had  Insisted  that  disarmament  could  only  be 
discussed  at  all-party  talks.  Including  North- 
ern Ireland's  Protestant  leaders,  as  part  of  a 
final  peace  settlement. 

Two  weeks  before  he  left  for  America,  Mr. 
Adams  said,  •'Republicans  are  fairly  pa- 
tient," and  would  not  expect  to  be  Included 
In  all-party  political  tasks  on  disarmament, 
for  three  or  four  months. 
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Politically,  outside  the  I.R.A.,  Mr.  Adams 
has  also  won  concessions.  Until  he  and  John 
Hume,  the  Influential  leader  of  the  Catholic- 
dominated  Social  Democratic  Labor  Party, 
began  a  secret  peace  Initiative  two  years 
ago,  Sinn  Fein  was  banned  from  the  United 
States  as  a  front  for  a  terrorist  organization. 
Now  Mr.  Hume,  once  a  political  enemy 
whose  candidate  defeated  Mr.  Adams  In  the 
1992  British  Parllmentary  election,  has  per- 
sonally Introduced  Mr.  Adams  to  Mr.  Clinton 
In  Washington.  And  Mr.  Adams  can  visit 
America,  raise  money,  and.  most  Important, 
he  was  achieved  an  old  Sinn  Fein  objective: 
pulling  the  White  House  directly  and  openly 
Into-a  mediator's  role  between  the  I.R.A.  and 
the  British.  American  pressure  on  London 
delights  Sinn  Fein  and  the  I.R.A.  because  It 
Influences,  and  sometimes  vexes,  the  British 
Government. 

Mr.  Adam's  agreement,  under  White  House 
pressure,  to  discuss  disarmament  with  Brit- 
ish ministers  was  followed  In  a  matter  of 
days  by  a  British  concession  on  the  Issue  Mr. 
Adams  calls  ••demilitarization":  the  prom- 
ised withdrawal  of  400  British  troops  from 
the  North. 

And  Mr.  Adams  has  held  on  to  the  political 
support  of  the  Irish  Government  of  Prime 
Minister  John  Bruton,  support  that  seemed 
weakened  when  Mr.  Bruton  replaced  Albert 
Reynolds  three  months  ago.  Mr.  Reynolds 
had  urged  Britain  and  the  United  States  to 
trust  the  I.R.A.'s  stated  good  Intentions,  to 
keep  the  cease-fire  going  even  though  they 
refused  to  renounce  forever  the  option  of  re- 
turning to  violence. 

Mr.  Reynolds  welcomed  Mr.  Adams  to  Dub- 
lin to  discuss  peace  at  an  open  Government 
forum.  Mr.  Bruton  had  long  been  accused  of 
being  more  sympathetic  to  the  Protestants 
In  the  North  who  want  to  remain  part  of 
Britain  than  to  the  I.R.A.  goal  of  a  united 
Ireland  free  of  British  control. 

Mr.  Bruton  has  continued  to  nudge  Mr. 
Adams  on  disarmament  and  on  a  categorlal 
renunciation  of  violence,  and  he  has  empha- 
sized that  the  Protestant  unionist  majority 
In  the  North  has  a  right  to  reject  a  united 
Ireland  In  a  referendum. 

But  Mr.  Bruton  has  also  given  Mr.  Adams 
a  symbolic  hand-shake  and  talked  with  him 
privately,  and  he  urged  the  White  House  to 
let  him  visit  last  week.  Some  experts,  Invok- 
ing the  NIxon-and-Chlna  principle,  see  Mr. 
Bruton  as  the  Irish  leader  who  has  the  best 
chance  of  gaining  trust  among  Protestant 
unionists  and  persuading  them  to  talk  to 
Sinn  Fein,  eventually. 

And  Prime  Minister  Bruton.  with  the  ap- 
proval of  all  sides,  seems  willing  to  continue 
to  play  the  role  of  referee  In  the  sparring 
match  between  Sinn  Fein  and  Britain,  mak- 
ing sure  that  the  predictable  but  sometimes 
sharp  Jabs  are  not  struck  too  low  and.  with 
most  of  the  audience  hoping  anxiously  for  a 
draw,  that  neither  side  tries  for  a  knockout. 

[From  the  Boston  Globe.  Mar.  22.  1955) 
Irish  Eyes  Smile  on  Clinton's  Peacemaking 

(By  David  Nyhan) 
But  when  I  returned.  Oh  how  my  eyes  did 

burn 
To  see  how  a  town  could  be  brought  to  Its 

knees 
By  the  armored  cars  and  the  bombed-out 

bars 
And  the  gas  that  hangs  on  every  breeze.*  *  * 
"The  Town  That  I  Love  So  Well' 
President  Clinton  put  It  as  plainly  as  It 
can  be  put  Friday  night:  "Those  who  take 
risks  for  peace  are  always  welcome  under 
this  roof." 

The  largely  Hibernian  crowd  In  the  East 
Room  for  the  White  House  St.  Patrick's  Day 


bash  erupted.  While  some  of  the  Ulster  Or- 
angemen may  fulminate  and  Britain's  John 
Major  keeps  Clinton's  phone  call  on  hold  and 
the  British  papers  go  berserk,  Clinton's  dar- 
ing little  Irish  play  Is  working,  and  the 
crowd  gave  the  boyish  president  his  due. 

The  president  was  straight-faced,  but  you 
knew  he  had  to  be  winking  Inside,  when  he 
said:  "The  Irish  knew  then  (In  Thomas  Jef- 
ferson's day)  how  to  back  a  winner  (the 
fledgling  United  States).  "  But  no  one  missed 
the  Irony:  Major's  Tory  party  had  bet  big  on 
a  George  Bush  victory,  and  Clinton's  over- 
ture to  the  Irish  Republican  Army  and  Its 
political  mouthpiece,  Gerry  Adams,  was  a 
longshot  that  paid  off  handsomely. 

It  was  John  Hume  who  prevailed  upon  Ted 
Kennedy  and  his  sister.  Jean  Smith,  the  U.S. 
ambassador  to  the  Republic  of  Ireland:  Con- 
vince Clinton  to  lift  the  visa  restriction  on 
Adams,  the  Sinn  Fein  spokesman,  and  allow 
him  into  the  United  States  to  raise  money 
and  visibility— and  to  hell  with  the  British. 
Because  Ted  Kennedy  Is  arguably  Clinton's 
biggest  bulwark  on  the  left.  Hume's  Initia- 
tive prevailed.  Adams  arrived  here  a  year 
ago.  and  the  pace  was  set  for  the  cease-fire 
that  now  obtains. 

Any  president,  who  can.  with  some  dex- 
trous diplomatic  JuJItsu.  end  a  25-year-old, 
guerrilla  war  deserves  some  credit.  And  this 
crowd  gave  it  to  him.  Irish  Prime  Minister 
John  Bruton.  a  veteran  back-bencher  who 
suddenly  emerged  to  lead  the  government, 
lavished  gratitude  upon  Clinton  "for  the  role 
you  have  played  personally,  Mr.  President." 
Four  times  as  many  Dubllners  now  travel 
north  to  Ulster  every  day  to  shop  and  spend 
and  renew  kinship  ties,  he  said.  "There's  a 
whole  weight  lifted  off  our  shoulders,"  said 
Bruton.  "We're  a  happy  land  now." 

And  It  was  the  United  States  and  "the 
stand  for  decency  the  United  States  has 
taken  on  so  many  occasions"  that  made  the 
difference.  Ireland's  leader  testified.  "The 
courage  of  the  US  has  been  the  key  factor  In 
preserving  the  peace  (In  Europe)  over  50 
years.  Thank  you  again  for  the  tremendous 
good  you  have  done  for  our  country." 

Ireland  may  be  grateful;  Britain  Is  hopping 
mad.  If  last  weeks'  London  newspapers  were 
any  Indication.  To  Britons,  Adams'  Is  the 
bearded  visage  of  terrorism,  the  voice  de- 
fending heinous  bombers  who  killed  kids,  ci- 
vilians, contractors,  cab  drivers,  who  blew  up 
Harrods  and  Alrey  Neave  and  tried  to  kill 
Thatcher  and  did  kill  Mountbatten.  Would 
America  like  It  If  Britain's  ruler  Invited  the 
Lockerbie  bombers  to  10  Downing  St.  for 
tea?  Not  hardly. 

But  Clinton's  gamble  paid  off.  And  he  was 
toasted  for  It  by  a  crowd  that  Included  plen- 
ty from  around  here.  There  were  three 
O'Neills,  enough  Dunfeys  to  fill  a  bus  and 
pairs  of  the  following:  Bulgers  (the  Senate 
president  and  son  BUD.  Flynns  (Ambassador 
to  the  Vatican  Ray  and  son  Eddie),  Kings 
(administration  personnel  czar  Jim  and  son 
Patrick)  and  at  least  two  Jesuits  (BC  Presi- 
dent J.  Donald  Monan  and  former  US  Rep. 
Robert  F.  Drlnan). 

But  the  real  pair  of  the  evening  came  late, 
when  many  had  left,  and  after  Mark  Gearan. 
the  top  Bay  Stater  on  Clinton's  staff,  pre- 
vailed upon  Bin  Bulger  Sr.  to  give  us  a  tune. 
He  responded  with,  "I  come  from  the  County 
Kerry;  I'm  a  typical  Irish-man.  "  But  then, 
Bulger  said  yesterday,  'I  saw  John  Hume 
give  me  the  sign  he  had  a  song.  So  I  called 
him  up,  and  he  did  "The  Town  I  Love  So 
Well.  "  That  tune  Is  the  traditional  lament 
for  Derry,  Hume's  battle-scarred  hometown 
m  the  North. 

Bulger:  "So  then  I  gave  Gerry  Adams  the 
sign  to  come  up,  and  they  did  it  as  a  duet." 
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The  slg'ht  and  sound  of  Hume  and  Adams 
singing  under  Bulger's  benign  tutelage  In  the 
East  Room,  with  the  cease-fire  holding,  Is  all 
due  to  Clinton. 

Bulger,  back  In  Boston,  said:  "This  Is  a 
real  success.  It's  Incredible.  Everyone  had 
said  'no'  to  Adams.  It  was  a  real  bold  thing 
to  do.  The  president  broke  that  stalemate." 

[From  the  Washington  Post,  Mar.  21.  1995] 

(By  Mary  McGrory) 

IRISH  Eyes  Have  Reason  to  smile 

Bill  Clinton  had  a  grand  moment  In  the 
East  Room  at  his  second  St.  Patrick's  Day 
party.  The  Prime  Minister  of  Ireland,  John 
Bruton,  said  to  him,  "We're  a  happy  land 
now,  thanks  to  the  stand  and  courage  that 
you  and  your  colleagues  have  shown.  Mr. 
President."  He  further  told  his  host  that  he 
had  been  right  and  Dublin  had  been  wrong 
about  taking  a  chance  on  Sinn  Fein.  It  was 
the  kind  of  ungrudging,  overflowing  approval 
and  vindication  Clinton  seldom  hears.  It  was 
the  stuff  of  ethnic  campaign  commercials. 

But  he  missed  a  moment  of  triumph,  a  tab- 
leau of  Irish  unity  and  harmony  that  sent 
the  audience  into  roaring  raptures  and  left 
them  with  a  memory  for  the  generations. 

The  Clintons  had  left.  The  guests  lingered. 
The  Clintons,  who  forgot  that  the  Irish  rare- 
ly "go  gentle  Into  that  good  night"  from  a 
good  party,  sent  down  Instructions  for  music 
to  say  good  night  to.  Communications  direc- 
tor Mark  Gearan  went  to  the  piano.  Billy 
Bolger.  the  little  Caesar  of  the  Massachu- 
setts Senate  and  an  eager  tenor,  was  easily 
recruited  and  "When  Irish  Eyes  Are  Smil- 
ing" was  heard  once  again.  Suddenly  Bolger 
stopped.  "I  think  we  should  hear  from  John 
Hume."  he  said. 

Hume,  the  valiant  leader  of  the  Catholic 
party  In  Northern  Ireland,  came  up  and 
began  to  sing  his  theme  song.  "The  Town 
that  I  Love  So  Well."  He  was  into  the  second 
or  third  verse  when  a  dark,  bearded  figure 
Joined  him  on  the  stage.  It  was  Gerry  Adams, 
and  with  arms  around  each  other,  they  fin- 
ished the  song.  The  audience  went  wild.  As 
soon  as  they  recognized  Adams,  they  began 
cheering,  and  as  the  pair  continued,  they 
stood  up  applauding.  Adams's  smile,  for 
once,  was  not  mocking  or  supercilious.  'His- 
tory," they  told  each  other,  a  settlement  In 
song  In  the  Clinton  White  House. 

"Those  who  take  risks  for  peace  are  always 
welcome  under  this  roof,"  Clinton  had  said 
In  his  welcome  to  the  prime  minister.  No  one 
took  a  greater  chance  than  Hume,  the 
bright,  careworn  favorite  of  Irish-American 
politicians,  who  sought  out  the  spokesman 
and  Sinn  Fein,  the  political  arm  of  the  ter- 
rorist IRA.  was  discovered,  harassed,  threat- 
ened to  the  point  when  he  spent  weeks  In  a 
hospital  with  a  bleeding  ulcer  and  a  bad  case 
of  despair.  Hume  convinced  our  ambassador 
Jean  Kennedy  Smith  and  her  brother.  Sen. 
Edward  M.  Kennedy,  that  Adams  was  the 
key.  Kennedy  prevailed  upon  the  president, 
and  a  year  ago  February,  while  the  British 
raged,  Clinton  gave  Adams  a  visa  for  a  48- 
hour  U.S.  stay. 

Adam«  maddens  many  because  he  Insists 
on  talking  about  Sinn  Fein  as  if  It  were  a 
stamp  club.  When  arms  and  bombs  and 
kneecapplngs  and  hideous  murders  of  parents 
before  the  eyes  of  their  children  come  up,  he 
looks  pained  and  recoils.  What  would  he 
know  about  all  that?  But  last  August,  he 
came  through.  A  cease-fire  came  Into  effect, 
the  Catholics  and  Protestants  of  Ulster 
began  to  breathe.  The  shadow  of  the  gunman 
disappeared  from  the  streets  of  Belfast. 
Plans  for  Anglo-Irish  talks  were  resumed. 

It's  still  a  long  way  to  TIpperary,  but  an- 
other  milestone   was   passed   when   Clinton 


again  leaned  Into  the  wind  from  London,  and 
not  only  let  Adams  come  to  Washington  and 
the  White  House,  but  let  him  raise  money  for 
Sinn  Fein.  Britain  saw  It  as  a  cheap  bid  for 
the  votes  of  America's  40  million  Irish.  Out- 
rage led  the  British  press.  Adams  raised 
$80,000  at  one  New  York  lunch,  and  the  Brit- 
ish boiled  over  with  warnings  that  the 
money  would  go  to  buy  arms  to  replace  those 
that  are  supposed  to  be  "decommissioned." 
Not  a  farthing.  Adams  promised.  John  Major 
refused  to  take  Clinton's  calls. 

But  everyone  at  the  White  House  gala  was 
happy  and  hopeful,  particularly  the  Bosto- 
nlans.  who  outnumbered  all  others.  Ray 
Flynn.  Boston's  erstwhile  mayor  and  now 
Clinton's  envoy  to  the  Vatican,  was  telling 
people  the  good  news  that  while  on  a  con- 
fidential political  mission  to  Pennsylvania, 
he  had  found  out  that  Reagan  Democrats  had 
put  aside  their  differences  on  gays  In  the 
military  and  such,  and  are  coming  home. 

A  number  of  nervous  Irishmen  seemed  to 
have  checked  their  misgivings  at  the  door. 
They  were  delighted  to  be  able  to  give  their 
views  In  the  splendors  of  the  Executive  Man- 
sion. Gary  McMlchael  of  the  Ulster  Demo- 
cratic Party  had  a  good  chat  with  Sen.  Ken- 
nedy. Outside  a  handful  of  members  of  the 
Families  Against  Intimidation  and  Terror 
picketed  and  leafletted  passersby.  They  were 
protesting  the  46  beatings  chat  have  been  ad- 
ministered by  both  sides.  Unionists  and  IRA. 
since  the  cease-fire.  Iron  bars  and  clubs  with 
nails  are  used.  The  protesters  had  hoped  to 
be  Invited  In.  they  were  not  but  were  as- 
suaged by  a  visit  to  the  Security  Council  the 
following  morning. 

On  Sunday.  Major  resumed  speaking  to  the 
president  and  expressed  the  hope  of  putting 
It  all  behind.  Adams  landed  In  Dublin  and 
said,  with  his  usual  surprise  that  anyone 
would  ask.  that  no  one  had  pressured  him  on 
decommissioning  arms. 

[From  Newsday.  Feb.  27.  1995) 

Sinn  Fein  Balks  at  Disarming 

(By  Patrick  J.  Sloyan) 

Dublin.— A  plump  dove,  white  on  a  purple 
backdrop,  flew  over  the  conference,  stream- 
ing the  Irish  tricolor  wrapped  around  the  slo- 
gan: "Create  Peace:  Unite  Ireland." 

"Does  anyone  want  to  speak?"  Gerry 
Adams,  president  of  Sinn  Fein,  asked  dele- 
gates to  Its  annual  conference.  "We  welcome 
your  criticism." 

As  the  meeting  of  the  Irish  Republican 
Army's  political  wing  droned  to  a  close  yes- 
terday. Adams  seemed  miffed  over  news  ac- 
counts of  grumbling  delegates.  Some  were 
dismayed  by  the  tepid  tone  of  freedom  fight- 
ers turned  peacemongers. 

Owen  Bennett  stalked  to  the  Mansion 
House  microphone.  "No  one  can  promise 
some  future  generation  will  not  resort  to 
arms  to  win  self-determination,"  Bennett 
said.  He  was  from  south  Armagh,  a  hotbed  of 
IRA  warfare  for  the  past  quarter  of  a  cen- 
tury. A  roar  filled  the  hall. 

Until  the  IRA  ceasefire  last  August,  many 
of  the  delegates  lived  by  nationalist-Intellec- 
tual Patrick  Pearse's  slogan:  "Life  springs 
from  death.  And  from  the  graves  of  patriot 
men  and  women  spring  living  nations."  It 
was  on  a  banner  set  discreetly  to  one  side  In 
the  conference  hall  and  was  decorated  not 
with  doves  but  crossed  rifles,  a  revolver  and 
a  pike. 

Only  a  few  blocks  away  Is  the  Dublin  post 
office  seized  on  Easter  1916  by  Pearse  and 
comrades  determined  to  end  England's  rule 
of  Ireland.  Now.  79  years  later.  Adams  and 
the  heirs  to  that  uprising  were  closer  than 
ever  to  that  goal. 


But  handling  doves,  as  Adams  Is  learning. 
Is  far  trickier  than  wielding  a  pike.  The  next 
step  toward  a  permanent  peace  In  Northern 
Ireland  and  the  beginning  of  an  eventual 
union  between  Irish  north  and  south  could  be 
a  difficult  one  for  the  IRA. 

Before  starting  negotiations  on  the  Belfast 
framework  announced  last  week.  British 
Prime  Minister  John  Major  wants  the  Sinn 
Fein  to  give  up  thousands  of  IRA  rifles,  rock- 
et launchers,  pistols  and  grenades  and  tons 
of  hidden  explosives. 

"There  has  to  be  substantial  progress  made 
on  the  decommissioning  of  arms."  Sir  Pat- 
rick Mayhew  said  yesterday.  He  Is  the  Brit- 
ish government's  Secretary  of  Northern  Ire- 
land and  has  refused  to  talk  with  Sinn  Fein. 
Instead,  his  staff  conducted  preliminary 
talks  on  Mayor's  behalf  with  Sinn  Fein  emis- 
saries. 

•'We  have  told  the  British  that  Sinn  Fein 
does  not  have  any  weapons,"  said  Martin 
McGulnness,  who  represented  the  organiza- 
tion in  talks  with  Mayhew's  staff.  Most  dele- 
gates at  Mission  House  will  wink  at  that 
one.  McGulnness  Is  reputed  to  be  military 
commander  of  the  IRA,  succeeding  Adams  In 
directing  attacks  In  Northern  Ireland. 

But  McGulnness  drew  applause  with  a  re- 
minder that  It  was  Sinn  Fein's  unilateral 
Initiative  that  produced  the  cease  fire  that 
has  sparked  the  peace  process. 

"We  told  them.  Just  In  case  the  reality  had 
escaped  them,  that  the  British  government 
and  the  British  army  had  not  defeated  the 
IRA;  that  the  IRA  had  not  surrendered  and 
that  the  British  government  could  not  even 
remotely  expect  Sinn  Fein  to  deliver  that 
surrender  for  them,"  McGulnness  said  to 
cheers. 

Adams  has  a  counterproposal:  decommis- 
sion British  and  Unionist  guns  as  well  as  IRA 
weapons.  And  demilitarize  the  province  by 
eliminating  13,500  Royal  Ulster  Constabulary 
police  at  161  stations  and  removing  19,000 
British  troops  at  135  forts. 

London  Is  Inching  toward  Sinn  Fein  de- 
mands. Border  checkpoints  have  become 
largely  unmanned  traffic  snarls.  British 
army  patrols  have  decreased  dramatically, 
and  soldiers  have  vanished  from  some  areas. 
Some  British  government  officials  say 
troops  could  be  withdrawn  as  security  needs 
subside. 

Dublin  government  officials  see  a  prece- 
dent for  Sinn  Fein  disarmament.  When  the  26 
counties  of  the  south  won  Independence  In 
1937,  the  IRA  turned  over  many  of  their 
weapons  to  help  equip  a  new  Irish  army. 
"But  It  would  be  difficult  now,"  said  an  aide 
to  Deputy  Irish  Prime  Minister  Dick  Spring. 
"Gerry  Adams  has  to  deal  with  the  'hard 
men'  [extremists]  In  the  Sinn  Fein." 

One  possible  compromise  would  be  the  re- 
lease of  an  estimated  600  IRA  prisoners  In  Ul- 
ster and  British  prisons  coinciding  with  a 
Dublin  decommlssslonlng  of  IRA  weapons. 

In  the  meantime,  Adams  and  Major's  de- 
mand for  IRA  weapons  Is  merely  a  dodge  to 
stall  the  start  of  all-party  talks.  Including 
Sinn  Fein  and  Unionist  paramilitary  leaders 
as  well  as  government  officials  from  Dublin. 
Belfast,  and  London. 

In  response  to  Mayhew's  statement  yester- 
day demanding  progress  on  disarmament. 
Adams  said:  "He  wants  to  make  up  his  mind. 
It  is  a  precondition  of  talks  or  It's  not  a  pre- 
condition." 

The  Sinn  Fein  leader  was  daring  Major  to 
obstruct  an  Irish  peace  process  that  has  re- 
vived his  slipping  political  fortunes  in  Brit- 
ain. A  Gallup  Poll  financed  by  the  London 
Telegraph  showed  92  percent  of  Britain  vot- 
ers supported  the  Belfast  framework  and  68 


percent  believed  Ulster  Unionists  were  wrong 
not  to  participate  In  the  talks. 

Another  poll,  commissioned  by  British  tel- 
evision Bjnong  Northern  Ireland's  Unionist 
voters,  approved  the  plan.  Ulster  Marketing 
found  81  percent  of  the  more  moderate 
Unionist  party  members  favored  the  frame- 
work, which  also  was  supported  by  61  percent 
on  the  more  conservative  Democratic  Union- 
ist Party. 

"The  British  government  position  [on  IRA 
disarmament]  Is  untenable,"  said  Sinn  Fein's 
McGulnness.  "It  has  to  change." 

The  Town  I  Loved  So  Well 

(Words  and  Music  by  Phil  Coulter) 

In  my  meimory,  I  will  always  see 

The  town  that  I  have  loved  so  well, 

Where  our  school  played  ball  by  the  gas  yard 

wall 
And  we  iBAighed  through  the  smoke  and  the 

small. 
Going  home  In  the  rain,  running  up  the  dark 

lane. 
Past  the  Jail  and  down  behind  the  fountain- 
There  were  happy  days  in  so  many,  many 

ways 
In  the  town  1  loved  so  well. 
In  the  early  morning  the  shirt  factory  horn 
Called  women  from  Creggan,  the  Moor  and 

the  Bog; 
While  the  men  on  the  dole  played  a  mother's 

role. 
Fed  the  children,  and  then  walked  the  dog; 
And  when  times  got  tough,  there  was  Just 

about  enough: 
And  they  saw  It  through  without  complain- 
ing: 
For  deep  inside  was  a  burning  pride 
In  the  town  I  loved  so  well. 
There  was  music  there  in  the  Derry  air 
Like  a  language  that  we  all  could  under- 
stand; 
I  remember  the  day  that  I  earned  my  first 

pay 
When  I  played  in  a  small  pick-up  band. 
There  I  spent  my  youth,  and  to  tell  you  the 

truth, 
I  was  sad  to  leave  It  all  behind  me: 
For  I'd  learned  about  life,  and  I'd  found  a 

wife 
In  the  town  I  loved  so  well. 
But  when  I've  returned  how  my  eyes  have 

burned 
To  see  bow  a  town  could  be  brought  to  its 

knaas; 
By  the  armoured  cars  and  the  bombed-out 

bare. 
And  the  (»s  that  hangs  on  to  every  breeze: 
Now  the  army's  Installed  by  that  old  gas 

yard  wall 
And  the  damned  barbed  wire  gets  higher  and 

higher; 
With  theilr  tanks  and  their  guns.  Oh  my  God 

what  have  they  done 
To  the  town  I  loved  so  well.' 
Now  the  music's  gone  but  they  carry  on 
For  their  spirit's  been  bruised,  never  broken; 
They  will  not  forget,  but  their  hearts  are  set 
On  tomorrow  and  peace  once  again. 
For  what's  done  Is  done,  and  what's  won  Is 

won; 
And  what's  lost  Is  lost  and  gone  forever: 
I  can  only  pray  for  a  bright,  brand  new  day 
In  the  town  I  love  so  well. 


[From  the  New  York  Times,  March  17, 1995) 
Irish  Eyes  are  Smiling 

president  CLINTON— thank  YOU  VERY  MUCH 

(National  Committee  on  American  Foreign 
Policy.  Inc.) 

For  the  first  time  in  a  generation.  44  mil- 
lion Irish  Americans  can  celebrate  peace  In 
Ireland. 

This  "emergent  vision  of  peace."  as  the 
poet  Seamus  Heaney  has  called  it.  allows  us 
to  celebrate  St.  Patrick's  Day  with  a  pride  in 
our  heart  and  warmth  in  our  soul. 

Many  brave  men  and  women.  Protestant 
and  Catholic.  Irish  and  British,  helped  bring 
about  this  peace  process. 

So  did  their  respective  governments. 

Countless  Americans  of  all  traditions  and 
from  every  walk  of  life,  worked  so  hard  to 
make  this  miracle  happens. 

Moreover,  the  Important  role  played  by  the 
men  and  women  of  the  United  States  Con- 
gress, from  both  parties  can  never  be  forgot- 
ten. 

Above  all,  Mr.  President,  we  celebrate  your 
role  in  making  this  peace  possible. 

Since  your  first  day  in  office,  you  have 
shown  a  rare  commitment  to  bringing  peace 
to  that  ancestral  land  of  your  mother's 
roots. 

Your  Involvement  in  encoura«:ing  all  the 
political  parties  In  Northern  Ireland  to  come 
together  was  crucial. 

Your  vision  In  granting  U.S.  visas  to  lead- 
ers of  the  Republican  and  Loyalist  commu- 
nities, who  now  wish  to  take  the  gun  forever 
out  of  Irish  politics,  was  vital. 

Your  overall  encouragement  of  the  British 
and  Irish  governments  as  they  signed  their 
historic  Joint  Framework  Document  was  in- 
spiring. 

By  your  actions,  you  have  made  clear  how 
much  the  United  States  wants  to  help  create 
the  conditions  for  peace.  Justice  and  rec- 
onciliation In  Ireland. 

By  your  words,  you  have  made  clear  your 
personal  commitment  to  the  framework  for 
an  agreed  Ireland  that  can  allow  all  of  its 
people  to  live  in  peace. 

By  your  support,  you  have  inspired  your 
fellow  Irish  Americans  who  will  now  redou- 
ble their  efforts  to  ensure  that  the  peace 
continues. 

Another  great  Irish  American,  President 
Kennedy,  stated  that  peace  must  be  "dy- 
namic, not  static,  changing  to  meet  the  chal- 
lenges confronting  It.  for  peace  is  a  process, 
a  way  of  solving  problems." 

With  your  help.  Mr.  President,  we  can  keep 
that  peace  and  that  process  moving  forward. 

We  salute  you  for  your  concern  and  for 
your  caring. 

And  we  thank  you  from  the  bottom  of  our 
hearts. 

William  J.  Flynn.  Chairman. 

Dr.  George  D.  Schwab.  President. 

We.  the  undersigned,  wish  to  add  our  voice 
to  that  of  the  National  Committee  on  Amer- 
ican Foreign  Policy. 

Tom  Barton,  President,  Marz  Inc. 

Charles  J.  Boyle.  Executive  Director.  Ire- 
land Chamber  of  Commerce  In  the  USA.  Inc. 

Hon.  Hugh  L.  Carey,  former  governor. 
State  of  New  York.  Executive  Vice  Presi- 
dent. W.R.  Grace  &  Co. 

Stanley  Q.  Casey.  Richardson.  Mahon  & 
Casey. 

William  J.  Chambers,  Chairman,  Elrlink 
International. 

Ed  Cleary,  AFL-CIO. 

Elliot  H.  Cole.  Esq.,  Partner,  Patton 
Boggs,  LLP. 

John  J.  Connorton,  Jr..  Partner,  Hawkins, 
Delafield  &  Wood. 


Frank  D.  Cooney,  Jr.,  Treasurer,  County 
Asphalt,  Inc. 

John  T.  Cooney,  Sr..  Vice  President.  Coun- 
ty Asphalt.  Inc. 

Robert  A.  Cooney.  Associate  Dean.  Loyola 
Law  School,  Los  Angeles.  CA. 

Gerald  Cummins.  Chairman.  Mancum 
Graphics.  Inc. 

Joanne  Toor  Cummings,  Sr.  Vice  Presi- 
dent, NCAFP 

John  T.  Dee.  President.  Service  America 
Corporation. 

Thomas  J.  Degnan.  President.  In  Progress 
Environment. 

Roy  E.  Disney.  Vice  Chairman  of  the 
Board.  The  Walt  Disney  Company. 

Robert  J.  Donahue.  President.  Patrons  of 
the  John  F.  Kennedy  Trust.  Inc. 

Thomas  R.  Donohue,  Secretary-Treasurer. 
AFL-CIO. 

Cornelius  (Connie)  S.  Doolan.  Director. 
Trade  Relations  North  America.  Guinness 
Import  Co. 

Eamonn  Doran.  Restauranteur.  New  York/ 
Dublin. 

John  A.  Doyle,  President,  the  Doyle  Group. 
Inc. 

Raymond  G.  Duffy,  Vice  President,  Jeffer- 
son Smurflt  Corporation. 

Hon.  Angler  Biddle  Duke,  Chairman,  Ap- 
peal of  Conscience  Foundation. 

John  R.  Dunne,  former  US  Assistant  Attor- 
ney General  for  Civil  Rights 

Seymour  Maxwell  Finger. 

Hugh  P.  Flnnegan.  Partner,  Siller,  Wllk.  St 
Mencher  LLP. 

John  Fltzpatrlck.  CEO.  North  America. 
Fltzpatrick  Family  Group  of  Hotels. 

Peter  J.  Flanagan.  President,  Life  Insur- 
ance Council  of  New  York. 

Adrian  Flannelly.  President.  Adrian 
Flannelly  Irish  Radio. 

Edward  T.  Fogarty.  President  St  CEO. 
Tambrands  Inc. 

Richard  R.  Fogarty.  CEO  St  President. 
Labatt. 

Michael  J.  Gibbons. 

William  P.  Gibbons.  Attorney  at  Law. 
Cleveland.  Ohio. 

Claire  Grimes.  CEO.  Irish  Echo  Newspaper 
Corporation. 

Dr.  Os  Guinness,  The  Trinity  Forum. 

Martin  Hamrogue,  General  Manger.  Oper- 
ation Control.  TWA. 

Peter  Hanrahan.  jwxtner.  Keegan 
Hanrahan  Architects.  PC. 

Patricia  Harty.  EdItor-ln-Chlef.  Irish 
America  Magazine. 

Margaret  M.  Heckler,  former  US  Ambas- 
sador to  Ireland. 

John  F.  Hennlng.  Executive  Secretary- 
Treasurer,  California  Labor  Federation, 
AFL-CIO. 

Hon.  Alan  G.  Hevesl,  Comptroller.  City  of 
New  York. 

Ray  Hogan.  Hogan  Fragrances. 

Peter  J.  Hooper. 

Abassador  F.  Hoveyda.  E^xecutive  Commit- 
tee. NCAFP. 

Carl  F.  Hughes.  Chairman  President  St 
CEO.  Fahey  Bank. 

Tom  Ivory.  CEO.  Baker  Street  Bread. 

Richard  R.  Joaqulm.  President.  Inter- 
national Conference  Resorts. 

Philip  M.  Keating.  Esq..  David  St  Hagner. 

Kevin  Keegan.  partner.  Keegan  Hanrahan 
Architects.  PC. 

Martin  P.  St  Mary  Kehoe. 

Denis  P.  Kelleher.  CEO.  Wall  Street  Inves- 
tor Services. 

Michael  P.  Kelley.  Vice  President.  Sales, 
Norcom  Electronics. 

Daniel  J.  Kelly,  Group  Managing  Partner. 
Deloltte  &  Touche. 
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Patrick  J.  Keogh.  President  &  CEO.  Ire- 
land Chamber  of  Commerce  In  the  USA.  Inc. 

Herbert  Kurz,  Chairman,  Presidential  Life 
Insurance  Company. 

Michael  J.  Larkln,  Executive  Vice  Presi- 
dent, The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc. 

Dr.  Thomas  J.  Ledwlth.  Executive  Direc- 
tor, United  States  Program,  St.  Patrick's 
College,  Maynooth. 

Edward  S.  Lewis,  President,  SPK/Lewls 
Inc. 

Rev.  Dr.  Franklin  H.  Llttell.  Temple  Uni- 
versity. 

Edmund  E.  Lynch,  National  Coordinator, 
Lawyers  Alliance  for  Justice  In  Ireland,  Inc. 

Jack  MacDonough,  CEO,  Miller  Brewing 
Company. 

Shirley  Whelan  MacRae,  President,  S.W. 
Management. 

Edward  G.  Maher.  Patrick  J.  Maher,  Presi- 
dent, Business  Insurance  Agency,  Inc. 

Annette  Mahon,  President,  Belvedere  Pub- 
lic Relations,  Inc. 

John  F.  X.  Mannlon,  Chairman  &  CEO, 
Unity  Mutual  Life  Insurance  Company. 

Edward  I.  Masterman,  Esq.,  Masterman, 
Culbert  &  Tully. 

John  McCabe,  Account  Manager,  Corporate 
Express. 

Sean  McCabe,  Account  Manager,  Corporate 
Express. 

James  F.  McCann,  President,  l-SOO-Flow- 
ers. 

William  C.  McCann,  President  &  CEO,  Al- 
lied Junction. 

Jerome  R.  McDougal,  President  &  CEO, 
River  Bank  America. 

Gerald  W.  McEntee,  President,  The  Amer- 
ican Federation  of  State,  County,  &  Munici- 
pal Employees. 

Paschal  McGulnness,  1st  Vice  President, 
International  Brotherhood  of  Carpenters  & 
President,  Irish-American  Labor  Coalition. 

Denis  Mclnerney. 

Mark  P.  Mclnerney,  President,  L.P.  Cook 
Government  Securities  Inc. 

Andrew  J.  McKenna,  Chairman,  President 
&  CEO,  Schwarz  Paper  Company. 

William  A.  McKenna,  Jr.,  Chairman  &. 
CEO,  Rldgewood  Savings  Bank. 

Hon.  Timothy  Connor  McNamara,  Colum- 
bia Consulting  Group. 

Thomas  J.  Moran.  President  &  CEO,  Mu- 
tual of  America. 

Bruce  A.  Morrison,  former  Member  of  Con- 
gress, Partner,  Morrison  &  Swalne. 

Shelllagh  Mulready,  SecretaryTreasurer, 
Patrons  of  the  John  F.  Kennedy  Trust,  Inc. 

James  C.  Nicholas,  Executive  Director, 
Connecticut  World  Trade  Association,  Inc. 

Brian  Nolan,  Executive  Vice  President, 
Blarney  Wollen  Mills. 

James  J.  OConnon,  President  &  CEO.  The 
Annamor  Group  Ltd. 

Nlall  ODowd,  Publisher.  Irish  America 
Magazine. 

Michael  M.  O'Drlscoll,  President.  Cash's  of 
Ireland. 

John  A.  O'Malley,  President.  Executive 
Benefits  Group.  Inc. 

Tlce  O'SulUvan,  President,  Diversified 
Management  Services. 

Joan  Peters,  Writer,  Historian  Sc  Lecturer, 
Exec.  Comm.  Member  St  Trustee.  NCAFP. 

Ann  Phillips,  Member  of  the  Board  of 
Trustees,  NCAFP. 

William  Pickens  m.  President.  Bill  Pick- 
ens Associates,  Inc. 

Edward  J.  Qulnn.  President,  Worldwide 
Educational  Services,  Inc. 

James  L.  Qulnn.  Law/CPA  Offices  of  James 
J.  Qulnn. 

Bryan  Reldy,  General  Manager,  Galla- 
gher's Steak  House,  NYC. 


Alan  Richards. 

Michael  J.  Roarty,  President,  Ireland-US 
Council  for  Commerce  &  Industry. 

William  J.  Rudolf.  Vice  President.  NCAFP. 

Dennis  G.  Ruppel.  President,  MTD  Tech- 
nologies, Inc. 

Dankwart  A.  Rustow,  Distinguished  Pro- 
fessor, City  University  of  New  York. 

David  L.  Ryan.  Vice  President,  The  Doyle 
Group. 

Kathleen  Schmacht.  Executive  Vice  Presi- 
dent, E.C.  Services.  Inc. 

Elizabeth  Shannon.  Writer,  Boston  Univer- 
sity. 

John  T.  Sharkey.  New  York  City. 

Stanley  Shmlshklss.  Chairman  Emeritus. 
American  Cancer  Society  Foundation. 

John  R.  SUber.  President.  Boston  Univer- 
sity. 

Richard  Blake  St.  Francis. 

Robert  E.  Sweeney,  President,  Robert  E. 
Sweeney  Co.,  L.P.A. 

James  D.  Walker.  Managing  Director,  VAT 
America. 

Kevin  J.  Walsh.  Partner,  Kelley  Drye  & 
Warren. 

Michael  J.  Walsh,  President,  Walsh  Trad- 
ing Company. 

Stephanie  Whlston. 

Use  of  Organization  name  Is  solely  for 
Identification  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  9:39,  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Schaeffer,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill;  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1158.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30,  1995,  and 
for  other  purposes. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1158.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30,  1995.  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-644.  A  communication  from  the  Direc- 
tor of  Administration  and  Management,  De- 
partment of  Defense,  transmitting,  pursuant 
to  law,  a  report  entitled  "Extraordinary 
Contractual  Actions  to  Facilitate  the  Na- 
tional Defense";  to  the  Committee  on  Armed 
Services. 

EC-645.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  Commission's  administrative 
and  enforcement  actions  under  the  Fair  Debt 
Collections  Practices  Act;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC-646.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 


mitting, pursuant  to  law,  a  report  with  re- 
spect to  material  violations  of  regulations 
relating  to  Treasury  acutlons;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC-647.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  a  transaction  with  the  Peo- 
ple's Republic  of  China;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-648.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  a  transaction  with  the  Peo- 
ple's Republic  of  China;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
.  EC-649.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  refunds  of  off- 
shore lease  revenues  where  a  recoupment  or 
refund  Is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-650.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior.  Land  and  Min- 
erals Management,  transmitting,  pursuant 
to  law,  a  report  relative  to  compensatory 
royalty  agrreements  for  oil  and  gas  for  fiscal 
year  1994;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-651.  A  conununlcatlon  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  awarding 
of  specific  watershed  restoration  contracts 
within  the  range  of  the  northern  spotted  owl; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-652.  A  communication  from  the  Chief 
Financial  Officer  of  the  Department  of  En- 
ergy, transmitting,  pursuant  to  law,  the 
CFO's  annual  report  relative  to  Federal  Fa- 
cility Compliance;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-653.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  fiscal  year  1993  report  rel- 
ative to  overweight  vehicles;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-654.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  volatile  organic  compound 
emmlsslons;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-655.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  relative  to  worker  adjustment 
assistance  training  funds;  to  the  Committee 
on  Finance. 

EC-656.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  1994  report  relative  to  the 
Treasury  Forfeiture  Fund;  to  the  Committee 
on  Finance. 

EC-657.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  re- 
quired under  the  Chemical  and  Biological 
Weapons  Control  and  Warfare  EUmlncatlon 
Act;  to  the  Committee  on  Foreign  Relations. 

EC-658.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  activities  under  the  Peace 
Corps  Act  for  fiscal  years  1996  and  1997;  to 
the  Committee  on  Foreign  Relations. 

EC-659.  A  communication  from  the  Chair- 
man of  the  U.S.  Advisory  Commission  on 
Public  Diplomacy,  transmitting,  pursuant  to 
law,  a  report  on  the  public  diplomacy  activi- 
ties of  the  U.S.  Government;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-660.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  revenue 


estimates  with  respect  to  the  Mayor's  budg- 
et's for  fiscal  years  1995  and  1996;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-661.  A  communication  from  the  Chair- 
man, Cost  Accounting  Standards  Board,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  the  Board's  annual  report 
for  calendar  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-662.  A  communication  flrom  the  from 
the  Director  of  the  Office  of  Management 
and  Budget.  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law,  a  report 
entitled  "Managing  Federal  Information  Re- 
sources: Twelfth  Annual  Report  Under  the 
Paperwork  Reduction  Act  of  1980";  to  the 
Committee  on  Governmental  Affairs. 

EC-663.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  the  Implementation  of  Its 
administrative  responsibilities  during  cal- 
endar year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-664.  A  communication  from  the  Chair- 
man of  the  Board  of  the  Tennessee  Valley 
Authority,  transmitting,  pursuant  to  law, 
the  report  of  the  Board  required  under  the 
Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-66B.  A  communication  from  the  General 
Counsel  of  the  Federal  Mediation  and  Concil- 
iation Service,  transmitting,  pursuant  to 
law,  the  annual  report  required  under  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-666.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  a  report  relative  to  functional  literacy 
requirements  for  inmates;  to  the  Committee 
on  the  Judiciary. 

EC-6ff7.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
the  conversion  of  closed  military  Installa- 
tions into  federal  prison  facilities;  to  the 
Committee  on  the  Judiciary. 

EC-6fl8.  A  communication  from  the  Chair- 
person of  the  U.S.  Civil  Rights  Commission, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  fiscal  year 
1996  for  the  United  States  Commission  on 
Civil  Rights;  to  the  Committee  on  the  Judi- 
ciary. 

EC-689.  A  communication  from"  the  Chair- 
man of  the  Jacob  K.  Javlts  Fellowship 
Board,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  modifications  to  the  pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-670.  A  communication  from  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, transmitting,  pursuant  to  law,  the  Ad- 
ministration's 1993  annual  report;  to  the 
Committee  on  Small  Business. 


a  private  visit  by  President  Lee  Teng-hui  of 
the  Republic  of  China  on  Taiwan  to  the  Unit- 
ed States. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.J.  Res.  29.  A  Joint  resolution  expressing 
the  sense  of  Congress  with  respect  to  North- 
South  dialogue  on  the  Korean  Peninsula  and 
the  United  States-North  Korea  Agreed 
Framework. 

S.  Coa.  Res.  3.  A  concurrent  resolution  rel- 
ative to  Taiwan  and  the  United  Nations. 

S.  Con.  Res.  9.  A  concurrent  resolution  ex- 
pressing- the  sense  of  the  Congress  regarding 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

Jacquelyn  L.  Wllllams-Brldgers.  of  Mary- 
land, to  be  Inspector  General,  Department  of 
State. 

Philip  C.  Wilcox,  Jr.,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Co- 
ordinator for  Counter  Terrorism. 

Ray  L.  Caldwell,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Dep- 
uty Assistant  Secretary  of  State  for 
Burdensharlng. 

Gloria  Rose  Ott,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1996,  vice 
Weldon  W.  Case,  term  expired. 

Harvey  SIgelbaum,  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1996,  vice  Caro- 
lyn D.  Leavens,  term  expired. 

George  J.  Kourplas.  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17. 1997. 

John  Chrystal,  of  Iowa,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation  for  a  term  ex- 
piring December  17,  1997. 

Mr.  HELMS.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  three  nomination  lists 
in  the  Foreign  Service  which  were 
printed  In  full  in  the  Congressional 
Record  of  January  11.  1995,  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  103-25  Treaty  Convention  on 
Conventional  Weapons  (Exec.  Rept.  104-1). 

Text  of  the  C0MMnTEE-REC0MME.N'DED 

Resolution  of  Advice  and  Consent 
Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  (a)  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
following  Convention  and  two  accompanying 
Protocols,  concluded  at  Geneva  on  October 
10,  1980  (contained  In  Treaty  Document  103- 
25),  subject  to  the  conditions  of  subsections 
(b)  and  (c): 

(1)  The  Convention  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Certain  Conven- 
tional Weapons  Which  May  Be  Deemed  To  Be 
Excessively  Injurious  or  To  Have  Indiscrimi- 
nate Effects  (in  this  resolution  referred  to  as 
the  "Convention"). 


(2)  The  Protocol  on  Non-Detectable  Frag- 
ments (In  this  resolution  referred  to  as  "Pro- 
tocol I"). 

(3)  The  Protocol  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Mines,  Booby-Traps 
and  Other  Devices,  together  with  Its  tech- 
nical annex  (In  this  resolution  referred  to  as 

'Protocol  n"). 

(b)  The  advice  and  consent  of  the  Senate 
under  subsection  (a)  Is  given  subject  to  the 
following  conditions,  which  shall  be  included 
In  the  Instrument  of  ratification  of  the  Con- 
vention: 

(1)  Reservation.— Article  7(4Kb)  of  the 
Convention  shall  not  apply  with  respect  to 
the  United  States. 

(2)  Declaration.— The  United  States  de- 
clares, with  reference  to  the  scope  of  applica- 
tion defined  In  Article  1  of  the  Convention, 
that  the  United  States  will  apply  the  provi- 
sions of  the  Convention,  Protocol  I,  and  Pro- 
tocol n  to  all  armed  conflicts  referred  to  In 
Articles  2  and  3  common  to  the  Geneva  Con- 
ventions for  the  Protection  of  War  Victims 
of  August  12,  1949. 

(3)  Understanding.- The  United  States 
understands  that  Article  6<1)  of  Protocol  II 
does  not  prohibit  the  adaptation  for  use  as 
booby-traps  of  portable  objects  created  for  a 
purpose  other  than  as  a  booby-trap  If  the  ad- 
aptation does  not  violate  paragraph  (l)(b)  of 
the  Article. 

(4)  Understanding.— The  United  States 
considers  that  the  fourth  paragraph  of  the 
preamble  to  the  Convention,  which  refers  to 
the  substance  of  provisions  of  Article  35(3) 
and  Article  55(1)  of  Additional  Protocol  I  to 
the  Geneva  Conventions  for  the  Protection 
of  War  Victims  of  August  12,  1949,  applies 
only  to  States  which  have  accepted  those 
provisions. 

(c)  The  advice  and  consent  of  the  Senate 
under  subsection  (a)  Is  given  subject  to  the 
following  conditions,  which  are  not  required 
to  be  Included  In  the  Instrument  of  ratifica- 
tion of  the  Convention: 

(1)  Declaration.— Any  amendment  to  the 
Convention,  Protocol  I,  or  Protocol  n  (In- 
cluding any  amendment  establishing  a  com- 
mission to  Implement  or  verify  compliance 
with  the  Convention,  Protocol  I,  or  Protocol 
11).  any  adherence  by  the  United  States  to 
Protocol  in  to  the  Convention,  or  the  adop- 
tion of  any  additional  protocol  to  the  Con- 
vention, will  enter  Into  force  with  respect  to 
the  United  States  only  pursuant  to  the  trea- 
ty-making power  of  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  as 
set  forth  In  Article  n.  Section  2,  Clause  2  of 
the  Constitution  of  the  United  States. 

(2)  Declaration.— The  Senate  notes  the 
statements  by  the  President  and  the  Sec- 
retary of  State  in  the  letters  accompanying 
transmittal  of  the  Convention  to  the  Senate 
that  there  are  concerns  about  the  accept- 
ability of  Protocol  in  to  the  Convention 
from  a  military  point  of  view  that  require 
further  examination  and  that  Protocol  HI 
should  be  given  further  study  by  the  United 
States  Government  on  an  interagency  basis. 
Accordingly,  the  Senate  urges  the  President 
to  complete  the  process  of  review  with  re- 
spect to  Protocol  III  and  to  report  the  re- 
sults to  the  Senate  on  the  date  of  submission 
to  the  Senate  of  any  amendments  which  may 
be  concluded  at  the  1995  International  con- 
ference for  review  of  the  Convention. 

(3)  Statement.— The  Senate  recognizes  the 
expressed  intention  of  the  President  to  nego- 
tiate amendments  or  protocols  to  the  Con- 
vention to  carry  out  the  following  objec- 
tives: 

(A)  An  expansion  of  the  scope  of  Protocol 
II  to  Include  Internal  armed  conflicts. 
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(B)  A  requirement  that  all  remotely  deliv- 
ered mines  shall  be  equipped  with  self-de- 
struct devices. 

(C)  A  requirement  that  manually  emplaced 
antipersonnel  mines  without  self-destruct 
devices  or  backup  self-deactlvatlon  features 
shall  be  used  only  within  controlled,  marked, 
and  monitored  minefields. 

(D)  A  requirement  that  all  mines  shall  be 
detectable  using  commonly  available  tech- 
nology. 

(E)  A  requirement  that  the  party  laying 
mines  assumes  responsibility  for  them. 

(F)  The  establishment  of  an  effective 
mechanism  to  verify  compliance  with  Proto- 
col II. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CAMPBELL  (for  himself,  Mr. 
Brown,  Mr.  Be.nsett,  Mr.  Reid,  Mr. 
Bryan,  Mr.  Bingaman,  Mr.  Domenici. 
Mrs.  Feinstein,  and  Mr.  Hatch): 
S.  587.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Old   Spanish 
Trail  and  the  Northern  Branch  of  the  Old 
Spanish  Trail  for  potential  Inclusion  Into  the 
National  Trails  System,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By    Mr.    DASCHLE    (for   himself,    Mr. 
Harkin,    Mr.    WELLSTONE.    and    Mr. 
Pressler): 
S.  588.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  with 
respect  to  rules  governing  litigation  contest- 
ing   termination    or    reduction    of    retiree 
health  benefits;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  COATS  (for  himself,  Mr.  DOLE, 
Mr.   SPECTER,  Mr.  LUGAR,  and  Mrs. 
Kassebaum): 
S.  589.  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  permit  Governors  to  limit  the 
disposal  of  out-of-State  solid  waste  In  their 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  F*ubllc  Works. 
By  Mr.  CRAIG: 
S.  590.  A  bill  for  the  relief  of  Matt  Clawson; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATFIELD: 
S.  591.  A  bill  for  the  relief  of  Ang  Tsering 
Sherpa;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  HUTCHISON: 
S.  592.  A  bin  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  and  the  Na- 
tional Labor  Relations  Act  to  modify  certain 
provisions,  to  transfer  certain  occupational 
safety  and  health  functions  to  the  Secretary 
of  Labor,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By     Mr.     HATCH     (for     himself.     Mr. 
Greco,  Mrs.  Kassebaum,  Mr.  Abra- 
ham, Mr.  Frist,  and  Mr.  Coats): 
S.  593.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize  the  ex- 
port of  new  drugs  and  for  other  purposes;  to 
the  Committee  on   Labor  and   Human   Re- 
sources. 

By  Mrs.  BOXER  (for  herself  and  Mrs. 

FEINSTEIN): 

S.  594.  A  bill  to  provide  for  the  Administra- 
tion of  certain  Presidio  properties  at  mini- 
mal cost  to  the  Federal  taxpayer;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By    Mr.    BYRD   (for   himself  and    Mr. 

ROCKEFELLER): 


S.  595.  A  bill  to  provide  for  the  extension  of 
a  hydroelectric  project  located  In  the  State 
of  West  Virginia;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  HARKIN  (for  himself  and  Mr. 

BRADLEY): 

S.  596.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  disallow  deductions  for 
advertising  and  promotional  expenses  for  to- 
bacco products;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    LAUTENBERG    (for   himself, 
Mr.  BRADLEY,  and  Mr.  Harkin): 

S.  597.  A  bin  to  Insure  the  long-term  viabil- 
ity of  the  medicare,  medicaid,  and  other  fed- 
eral health  programs  by  establishing  a  dedi- 
cated trust  fund  to  reimburse  the  govern- 
ment for  the  health  care  costs  of  Individuals 
with  diseases  attributable  to  the  use  of  to- 
bacco products;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

LAUTENBERG): 

S.  598.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  excise  taxes 
on  tobacco  products,  and  to  use  a  portion  of 
the  resulting  revenues  to  fund  a  trust  fund 
for  tobacco  diversification,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  SANTORUM: 

S.  599.  A  bill  to  eliminate  certain  welfare 
benefits  with  respect  to  fugitive  felons  and 
probation  and  parole  violators,  and  to  facili- 
tate sharing  of  Information  with  law 
enforcment  officers,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CAMPBELL  (for  himself, 
Mr.  Brown,  Mr.  Bennett,  Mr. 
Reid,   Mr.   Bryan,   Mr.   Binga- 
man, Mr.  Domenici,  Mrs.  Fein- 
stein. and  Mr.  Hatch): 
S.  587.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Old 
Spanish  Trail  and  the  northern  branch 
of  the  Old  Spanish  Trail  for  potential 
inclusion  into  the  National  Trails  Sys- 
tem,  and   for   other   purposes;   tp   the 
Committee  on  Energy  and  Natural  Re- 
sources. 

OLD  SPANISH  TRAIL  DESIGNATION  ACT 

Mr.  CAMPBELL.  Mr.  President, 
today  I'm  sending  legislation  to  the 
desk  to  designate  the  Old  Spanish  Trail 
and  the  northern  branch  of  the  Old 
Spanish  Trail  for  study  for  potential 
addition  to  the  National  Trails  Sys- 
tem. 

The  Old  Spanish  Trail  has  been  called 
the  "longest,  crookedest,  most  arduous 
pack  mule  route  in  the  history  of 
America."  Linking  two  quaint  pueblo 
outposts.  Villa  Real  de  Sante  Fe  de  San 
Francisco — now  known  as  Santa  Fe; 
and  El  Pueblo  de  Nuestra  Senora  La 
Reina  de  Los  Angeles— present  day  Los 
Angeles — this  1,200  mile  route  was  a 
well  worn  path  150  years  ago  as  annual 
caravans  traded  woolen  blankets  from 
New  Mexico  for  California  horses  and 
mules. 

According  to  an  early  historian,  the 
trail: 

*  *  *  Headed  Northwest  from  Santa  Fe 
*  •  *  eased  over  the  Continental  Divide  In 
northern  New  Mexico,  cut  through  a  spur  of 


the  Rocky  Mountains  Into  Colorado,  forded 
two  swift  rivers  ;the  Colorado  and  the  Green 
above  their  Junction),  circled  northward  to 
avoid  the  Grand  Canyon's  sculptured  coun- 
try, dipped  over  the  rim  of  the  Great  Basin 
Into  Utah,  and  crept  southwest  through 
desert  stretches  of  Nevada  and  California  to 
Los  Angeles  *  *  *  Hoofs  of  pack  animals 
leave  but  fleeting  Imprints.  As  soon  as  the 
last  mule  train  and  left  the  Trail,  nature 
closed  In  to  obliterate  marks  of  human  In- 
trusion. Matted  brush  sprang  up  to  hide  the 
mountain  paths.  Flash  floods  gullied  the 
gravel  courses  beside  the  streams.  Chalky 
gypsum  surfaced  the  dry  lake  bottoms,  so 
welcome  to  the  hoofs  of  foot-sore  mules. 
Wind-born  sand  drifted  over  the  shallow 
trace  through  the  wastelands.  Even  the  dry 
bones  that  marked  the  toll  of  an  Insatiable 
desert's  greed  crumbled  to  dust. 

The  trail  entered  present  day  Colo- 
rado south  of  Pagosa  Springs  and  pro- 
ceeded northwesterly  past  today's  set- 
tlements of  Arboles,  Ignacio,  Durango, 
Mancos,  Dolores,  and  Dove  Creek.  This 
is  essentially  the  route  used  by  Fathers 
Dominguez  and  Escalante  in  1776.  Un- 
like Dominguez  and  Escalante,  the 
trail  continued  to  the  northwest  to- 
ward the  site  of  present  day  Monticello 
and  crossed  the  Grand  (Colorado)  River 
at  Moab  and  the  Green  River,  5  miles 
north  of  today's  settlement  of  Green 
River.  It  continued  westerly  and  passed 
the  present  settlements  of  Castle  Dale, 
Salina,  Sevier,  Parowan,  Newcastle, 
and  St.  George  in  Utah. 

Another  historic  trade  route,  known 
as  the  northern  branch  of  the  Old 
Spanish  Trail,  was  used  by  trappers 
and  traders  to  access  northwestern  Col- 
orado and  northeastern  Utah.  This 
route  followed  the  east  side  of  the  Rio 
Grande  river  northward  to  Taos  and 
into  Colorado  to  the  area  near  the 
present  town  of  Alamosa.  Another 
route  of  the  northern  branch  followed 
the  west  side  of  the  Rio  Grande  north- 
ward to  Tres  Pledras,  New  Mexico,  and 
to  Antonito,  Colorado,  and  joined  the 
other  branch  near  Monte  Vista.  From 
the  vicinity  of  Monte  Vista,  the  trail 
continued  northwesterly  and  passed 
the  present  day  settlements  of 
Saguache,  Gunnison,  Montrose,  Delta, 
and  Grand  Junction.  From  Grand  Junc- 
tion, the  trail  followed  the  Grand  (Col- 
orado) River  for  some  50  miles  through 
Fruita  and  Loma  to  near  Dewey,  UT, 
and  then  struck  out  northeast  across 
the  desert  and  joined  the  main  Spanish 
Trail  approximately  20  miles  southeast 
of  the  Green  River  crossing. 

The  northern  branch  was  less  used 
than  the  main  Spanish  Trail  and  very 
little  is  recorded  concerning  its  use. 
Antoine  Robidoux's  trading  fort,  near 
Delta,  was  a  principal  outpost  on  the 
•  trail. 

The  first  person  to  record  his  journey 
from  Santa  Fe  to  Los  Angeles  was  An- 
tonio Armejo,  who  went  on  a  trading 
expedition  in  1829.  His  route  had  never 
been  properly  documented  until  10 
years  ago  when  a  historian  from  the 
University  of  Nevada  began  a  study  of 
the  origins  of  the  trail  for  her  masters 
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thesis.  Much  of  what  we  know  about 
the  trail  comes  from  recent  scholarship 
and  there  Is  obviously  much  left  to 
learn. 

A  journey  over  the  Spanish  Trail  and 
the  northern  branch  in  1848  was  later 
recorded  by  Lt.  George  B.  Brewerton. 
The  young  lieutenant  accompanied  a 
party  of  some  30  men  which  included 
the  noted  scout.  Kit  Carson.  Carson 
was  carrying  mail  from  Los  Angeles  to 
the  East  Coast.  The  party  left  Los  An- 
geles on  May  4  and  reached  Santa  Fe 
via  Taos  on  June  14,  41  days  later.  Car- 
son proceeded  east,  reaching  Washing- 
ton, DC  in  mid-August,  bringing  news 
of  the  discovery  of  gold  in  California, 
and  the  great  gold  rush  was  on. 

Another  description  of  the  northern 
branch  of  the  Old  Spanish  Trail  in  Col- 
orado Is  told  in  the  report  of  the  Gun- 
nison Expedition.  In  1853,  Capt.  John 
Williams  Gunnison,  of  the  U.S.  Corps  of 
Topographic  Engineers,  was  commis- 
sioned by  the  War  Department  to  find 
a  route  for  the  railroad  across  the  Col- 
orado Rockies  along  the  38th  Parallel. 
The  party  of  31  men  and  32  U.S.  Army 
Dragoons  left  Fort  Leavenworth,  KS, 
on  June  23,  1853.  Among  the  civilians 
were  a.  topographer,  an  artist-topog- 
rapher, an  astronomer,  a  botanist,  a 
geologlBt-surgeon,  and  a  wagon  master 
and  his  crew  to  manage  the  18-unit 
wagon  train. 

After  crossing  the  Sangre  de  Cristo 
Range,  north  of  La  Veta  Pass,  the  Gun- 
nison Expedition  came  upon  the  north- 
ern branch  of  the  Spanish  Trail  in  the 
San  Lois  Valley.  Captain  Gunnison  fol- 
lowed this  existing  trade  route  of  the 
northern  branch  of  the  Spanish  Trail 
into  eastern  Utah  where  it  joined  the 
main  Spanish  Trail.  The  Gunnison  Ex- 
pedition came  to  a  tragic  end  on  Octo- 
ber 26,  1853,  when  Gunnison  and  four  of 
his  men  and  three  soldiers  were  killed 
in  a  skirmish  with  Indians  near  the 
present  site  of  Delta.  UT. 

The  Old  Spanish  Trail  played  a  part 
in  all  the  cultures  that  occupied  the 
West:  the  Utes,  Navajos,  Spaniards, 
Mexicans,  and  American  settlers,  in- 
cluding the  mormons.  The  trail's  pe- 
riod of  use,  from  1830  to  the  1880's  spans 
the  development  of  the  West,  from  the 
Spaniard  on  foot  to  the  great  railways. 
Few  routes,  if  any,  pass  through  as 
much  relatively  pristine  country  as  the 
Old  Spanish  Trail,  particularly  in 
northwest  New  Mexico,  western  Colo- 
rado, central  Utah,  southern  Nevada 
and  southern  California.  A  number  of 
independent  scholars  and  various  re- 
searchers have  begun  separate  studies 
of  different  segments  of  the  trail,  and 
an  Old  Spanish  Trail  Assoc,  was  re- 
cently founded  in  Colorado  to  study 
and  preserve  this  trail,  and  raise  the 
public  awareness  of  our  country's  di- 
verse cultural  heritage  in  this  region. 
Some  of  the  members  of  the  associa- 
tion have  already  located  wagon  ruts 
and  other  vestiges  of  the  trail's  hey- 
day, and  a  proper  study  is  certain  to 


produce  more  such  exciting  echoes  of 
our  shared  heritage. 

These  is  a  groundswell  of  support  for 
a  study  of  the  Old  Spanish  Trail.  I've 
received  resolutions  to  designate  the 
trail  as  historic  from  over  20  munici- 
palities in  Colorado,  as  well  as  the  Col- 
orado General  Assembly.  There  are 
also  a  number  of  volunteer  groups 
along  the  trail  who  are  anxious  to  offer 
their  services,  expertise  and  assistance 
to  this  very  exciting  and  long  overdue 
endeavor. 

The  time  has  come  to  acknowledge 
the  national  historical  importance  of 
the  Old  Spanish  Trail.  Mr.  President, 
this  bill  to  designate  the  Old  Spanish 
Trail  for  study  for  potential  addition 
to  the  National  Trails  System  pro- 
motes the  recognition,  protection  and 
interpretation  of  our  history  in  the 
West.  By  introducing  this  legislation 
today,  we  pay  tribute  to  the  cultures  of 
the  West,  and  to  an  important  period 
in  American  history. 

I  urge  my  colleagues  to  support  swift 
passage  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  587 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(36)  The  Old  Spanish  Trail,  beginning  In 
Santa  Fe.  New  Mexico,  proceeding  through 
Colorado  and  Utah,  and  ending  in  Los  Ange- 
les, California,  and  the  Northern  Branch  of 
the  Old  Spanish  Trail,  beginning  near 
Espanola,  New  Mexico,  proceeding  through 
Colorado,  and  ending  near  Crescent  Junc- 
tion, Utah. 


By   Mr.   DASCHLE   (for  himself, 
Mr.    Harkin,    Mr.    Wellstone, 
and  Mr.  Pressler): 
S.  588;  A  bill  to  amend  the  Employee 
Retirement    Income    Security    Act    of 
1974  with   respect   to   rules   governing 
litigation  contesting  termination  or  re- 
duction with  respect  to  rules  governing 
litigation  contesting  termination  or  re- 
duction of  retiree  health  benefits;   to 
the  Committee  on  Labor  and  Human 
Resources. 

RETIREE  HEALTH  BENEFITS  PROTECTION  ACT 

Mr.  DASCHLE.  Mr.  President,  last 
week  on  the  floor  of  the  Senate  I  spoke 
about  the  struggles  of  the  1,200  retirees 
of  the  John  Morrell  meatjpacking  plant 
in  Sioux  Falls,  who,  along  with  over 
2,000  other  company  retirees  around 
the  country,  found  out  in  January  that 
their  health  benefits — benefits  they  be- 
lieved they  would  have  for  life — were 
being  abruptly  terminated.  These  retir- 
ees, many  of  whom  had  accepted  lower 
pensions  in  return  for  the  promise  of 
lifetime  health  benefits,  were  suddenly 


faced  with  the  prospect  of  paying  up  to 
$5(X)  a  month  per  couple  for  health  in- 
surance or  losing  the  benefits  that  they 
had  assumed  would  be  available  during 
their  retirement  years. 

Today  I  am  Introducing  legislation  to 
help  these  retirees  and  their  families; 
legislation  that  would  restore  their 
health  benefits  as  they  seek  redress  in 
court  and  establish  protections  against 
such  arbitrary  behavior  by  employers 
in  the  future. 

My  bill  would  protect  retirees'  health 
benefits  in  two  ways: 

First,  it  would  require  employers  to 
continue  to  provide  retiree  health  ben- 
efits while  a  cancellation  of  benefits  is 
being  challenged  in  court.  Anyone  who 
has  dealt  with  our  legal  system  and  its 
long  waiting  periods  and  delays  knows 
the  importance  of  this  measure. 

Why  should  anyone  who  has  worked 
for  20  or  30  years  be  forced  to  spend  his 
or  her  life  savings  on  health  insur- 
ance— or  go  without  health  insurance 
entirely— while  their  pleas  for  simple 
justice  wind  through  the  courts? 

Second,  my  bill  would  eliminate  the 
surprise  nature  of  employee  health 
benefit  cancellations  by  requiring  em- 
ployers to  prove  they  had  warned 
workers  in  advance,  before  they  retire, 
that  their  future  benefits  could  be  can- 
celed at  some  time  In  the  future.  That 
seems  only  fair. 

This  legislation  recognizes  that 
health  benefits  are  not  charity.  Many 
workers  give  up  larger  pensions  and 
other  benefits  in  exchange  for  them.  It 
never  occurs  to  these  workers  that 
their  benefits  could  be  taken  away, 
with  no  increase  in  their  pensions  or 
other  benefits  to  compensate  for  the 
loss. 

Many  workers  stay  with  the  same 
company  for  dozens  of  years,  perhaps 
all  of  their  adult  lives.  They  believe 
that  a  company  they  help  build  will  re- 
ward their  loyalty,  honesty,  and  hard 
work. 

Unfortunately,  this  Is  not  always  the 
case,  as  the  3,300  retirees  of  John 
Morrell  &  Co.  found  out  only  a  week 
before  their  benefits  were  terminated. 

In  this  particular  case,  Morrell  retir- 
ees received  a  simple,  yet  unexpected, 
letter  stating  their  health  insurance 
plan  was  being  terminated,  effective 
midnight,  January  31,  1995— only  a 
week  later.  The  benefits  being  termi- 
nated, the  letter  said,  included  all  hos- 
pital, major  medical,  and  prescription 
drug  coverage.  Medicare  supplemental 
insurance,  vision  care,  and  life  Insur- 
ance coverage. 

For  those  retirees  under  65,  this  ac- 
tion poses  a  particular  problem.  While 
Morrell  gave  them  the  option  of  paying 
for  their  own  coverage  for  up  to  1  year, 
few  can  afford  the  $500  monthly  pre- 
mium for  a  couple.  And  many  cannot 
purchase  coverage  at  any  price,  be- 
cause of  preexisting  conditions  like  di- 
abetes or  heart  disease.  Medicare  bene- 
ficiaries would  have  to  buy  expensive 
supplemental  insurance  on  their  own. 
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Morrell's  decision  was  all  the  more 
painful  to  the  retirees  because  it  was 
so  unexpected.  These  retirees  believed 
they  worked  for  a  fair  company;  that  a 
fair  day's  work  resulted  in  a  fair  days 
pay.  Part  of  a  fair  day's  pay  is  the  re- 
tirement income  and  benefits  employ- 
ees earn  through  their  service. 

These  retirees  found  out  the  hard 
way  that  the  company  they  had  helped 
to  build  had  turned  its  back  on  them. 

They  also  found  out  that  the  court 
system  was  not  sympathetic  to  their 
cause.  An  Eighth  Circuit  Court  of  Ap- 
peals ruling  allowed  the  company  to 
take  this  action.  The  union  represent- 
ing the  retirees  plans  to  appeal  the  de- 
cision to  the  Supreme  Court. 

Sadly,  some  of  the  retirees  won't  live 
long  enough  to  benefit  from  a  possible 
reversal. 

These  proud  and  hard-working  people 
now  worry  that  high  medical  costs  will 
impoverish  them  or  force  them  to  rely 
on  their  children  or  the  government  for 
financial  help.  Each  day  they  live  in 
fear  of  illness  and  injury  because  they 
have  no  health  insurance. 

Because  this  legislation  is  not  just 
for  the  Morrell  retirees,  because  what 
happened  to  these  workers  is  not  an 
isolated  situation— it  could  happen  to 
any  of  the  14  million  retired  workers 
who  believe  they  and  their  families 
have  life-long  health  insurance  cov- 
erage through  their  employers. 

Two-thirds  of  American  companies 
surveyed  recently  had  plans  to  reduce 
retiree  health  benefits  or  to  shift  more 
costs  to  retirees. 

The  Morrell  dispute  is  one  of  35  cases 
nationwide  in  which  retirees  are  suing 
their  former  companies  for  slashing 
those  benefits,  or  cutting  them  alto- 
gether. 

As  I  have  said  repeatedly,  the  long- 
run  solution  is  comprehensive  health 
reform  that  guarantees  every  Amer- 
ican— and  employer — access  to  afford- 
able health  care. 

I  have  fought  over  the  years  for  this 
kind  of  comprehensive  reform  and  was 
deeply  disappointed  when  the  103d  Con- 
gress was  unable  to  pass  legislation  ad- 
dressing some  of  our  health  care  sys- 
tem's most  serious  problems.  If  we  had 
passed  health  reform,  the  Morrell  retir- 
ees would  not  be  facing  this  loss  of 
their  health  benefits  today. 

Clearly,  the  problems  we  talked 
about  in  last  year's  health  reform  de- 
bate did  not  solve  themselves  when  the 
session  ended. 

And  some  of  these  problems,  like  the 
one  the  Morrell  retirees  face,  cannot 
wait  for  the  long-run.  These  retirees 
cannot  wait  for  the  resolution  of  the 
health  reform  debate. 

The  new  majority  in  Congress  seems 
to  believe  the  solution  to  all  our  prob- 
lems— economic,  social,  moral,  you 
name  it — is  passing  their  so-called  Con- 
tract With  America. 

I  believe  the  solution  is  restoring  the 
old  contract  between  workers  and  em- 


ployers. The  contract  that  said  if  you 
work  hard,  you  can  get  ahead.  The  con- 
tract that  said  if  you  give  a  company 
20  or  30  years  of  loyal  service,  you  can 
retire  with  dignity.  The  contract  that 
said  if  you  give  someone  your  word, 
you  will  keep  it. 

Restoring  that  contract  must  be  our 
ultimate  aim. 

In  the  meantime,  I  am  determined  to 
work  with  my  colleagues  in  Congress 
to  make  sure  retirees  can  keep  their 
health  insurance  while  they  wait  for 
their  day  in  court,  and  to  be  sure  that 
no  other  retirees  get  an  unexpected  let- 
ter in  the  mail,  similar  to  the  one  the 
Morrell  retirees  received. 

That  is  the  goal  of  the  legislation 
that  I  am  introducing  today. 

I  hope  we  can  pass  this  measure  expe- 
ditiously, to  end  the  injustice  of  the 
Morrell  situation,  and  so  that  others 
never  have  to  face  the  problem  Morrell 
retirees  are  grappling  with  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  588 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Retiree 
Health  Benefits  Protection  Act". 

SEC.  2.  RULES  GOVERNING  LmCATION  INVOLV- 
ING RETIREE  HEALTH  BENEFITS. 

(a)  In  General.— Part  5  of  subtitle  B  of 
title  I  of  the  Elmployee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1131  et  seq.)  Is 
amended  by  adding:  at  the  end  the  following 
new  section: 

■^EC.  516.  RULES  GOVERNING  LfnCATION  IN- 
VOLVING RETIREE  HEALTH  BENE- 
FITS. 

"(a)  MAINTENANCE  OF  BENEFITS.— 

"(1)  In  GENERAL.— If— 

"(A)  retiree  health  benefits  or  plan  or  plan 
sponsor  payments  In  connection  with  such 
benefits  are  to  be  or  have  been  terminated  or 
reduced  under  an  employee  welfare  benefit 
plan:  and 

"(B)  an  action  is  brought  by  any  partici- 
pant or  beneficiary  to  enjoin  or  otherwise 
modify  such  termination  or  reduction, 
the  court  without  requirement  of  any  addi- 
tional showing  shall  promptly  order  the  plan 
and  plan  sponsor  to  maintain  the  retiree 
health  benefits  and  payments  at  the  level  In 
effect  Immediately  before  the  termination  or 
reduction  while  the  action  Is  pending  In  any 
court.  No  security  or  other  undertaking 
shall  be  required  of  any  participant  or  bene- 
ficiary as  a  condition  for  Issuance  of  such  re- 
lief. An  order  requiring  such  maintenance  of 
benefits  may  be  refused  or  dissolved  only 
upon  determination  by  the  court,  on  the 
basis  of  clear  and  convincing  evidence,  that 
the  action  is  clearly  without  merit. 

•'(2)  EXCEPTIONS.— Paragraph  (1)  shall  not 
apply  to  any  action  If— 

"(A)  the  termination  or  reduction  of  re- 
tiree health  benefits  Is  substantially  similar 
to  a  termination  or  reduction  In  health  bene- 
fits (If  any)  provided  to  current  employees 
which  occurs  either  before,  or  at  or  about 
the  same  time  as.  the  termination  or  reduc- 
tion of  retiree  health  benefits,  or 


"(B)  the  changes  In  benefits  are  In  connec- 
tion with  the  addition,  expansion,  or  clari- 
fication of  the  delivery  system,  including 
utilization  review  requirements  and  restric- 
tions, requirements  that  goods  or  services  be 
obtained  through  managed  care  entitles  or 
specified  providers  or  categories  of  providers, 
or  other  special  major  case  management  re- 
strictions. 

"(3)  MODIFICATIONS.— Nothing  In  this  sec- 
tion shall  preclude  a  court  from  modifying 
the  obligation  of  a  plan  or  plan  sponsor  to 
the  extent  retiree  benefits  are  otherwise 
being  paid  by  the  plan  sponsor. 

"(b)  Burden  of  Proof.— In  addition  to  the 
relief  authorized  In  subsection  (a)  or  other- 
wise available.  If.  In  any  action  to  which  sub- 
section (a)(1)  applies,  the  terms  of  the  em- 
ployee welfare  benefit  plan  summary  plan 
description  or,  in  the  absence  of  such  de- 
scription, other  materials  distributed  to  em- 
ployees at  the  time  of  a  participant's  retire- 
ment or  disability,  are  silent  or  are  ambigu- 
ous, either  on  their  face  or  after  consider- 
ation of  extrinsic  evidence,  as  to  whether  re- 
tiree health  benefits  and  payments  may  be 
terminated  or  reduced  for  a  participant  and 
his  or  her  beneficiaries  after  the  partici- 
pant's retirement  or  disability,  then  the  ben- 
efits and  payments  shall  not  be  terminated 
or  reduced  for  the  participant  and  his  or  her 
beneficiaries  unless  the  plan  or  plan  sponsor 
establishes  by  a  preponderance  of  the  evi- 
dence that  the  summary  plan  description  or 
other  materials  about  retiree  benefits — 

"(1)  were  distributed,  to  the  participant  at 
least  90  days  In  advance  of  retirement  or  dis- 
ability; 

"(2)  did  not  promise  retiree  health  benefits 
for  the  lifetime  of  the  participant  and  his  or 
her  spouse;  and 

••(3)  clearly  and  specifically  disclosed  that 
the  plan  allowed  such  termination  or  reduc- 
tion as  to  the  participant  after  the  time  of 
his  or  her  retirement  or  disability. 
The  disclosure  described  In  paragraph  (3) 
must  have  been  made  prominently  and  In 
language  which  can  be  understood  by  the  av- 
erage plan  participant. 

"(c)  REPRESENTATION.— Notwithstanding 
any  othdr  provision  of  law.  an  employee  rep- 
resentative of  any  retired  employee  or  the 
employee's  spouse  or  dependents  may— 

"(1)  bring  an  action  described  In  this  sec- 
tion on  behalf  of  such  employee,  spouse,  or 
dependents:  or 

"(2)  appear  in  such  an  action  on  behalf  of 
such  employee,  spouse  or  dependents. 

"(d)  Retiree  Health  BENEFrrs.- For  the 
purposes  of  this  section,  the  term  'retiree 
health  benefits'  means  health  benefits  (in- 
cluding coverage)  which  are  provided  to — 

"(1)  retired  or  disabled  employees  who,  im- 
mediately before  the  termination  or  reduc- 
tion, have  a  reasonable  expectation  to  re- 
ceive such  benefits  upon  retirement  or  be- 
coming disabled;  and 

"(2)  their  spouses  or  dependents." 

(b)  Conforming  amendment.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  inserting  after  the  Item  relating  to  sec- 
tion 515  the  following  new  item: 

"Sec.  516.  Rules  governing  litigation  involv- 
ing retiree  health  benefits." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
relating  to  terminations  or  reductions  of  re- 
tiree health  benefits  which  are  pending  or 
brought,  on  or  after  March  23,  1995. 


By  Mr.  COATS  (for  himself,  Mr. 
Dole,  Mr.  Specter,  Mr.  Luoar, 
and  Mrs.  Kassebaum): 


S.  589.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  permit  Gov- 
ernors to  limit  the  disposal  of  out-of- 
State  solid  waste  in  their  States,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

INTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
\  SOLID  WASTE 

Mr.  COATS.  Mr.  President,  today  I 
rise  to  Introduce  the  Interstate  Trans- 
portation of  Municipal  Solid  Waste  Act 
of  1996.  For  the  past  5  years,  I  have 
fought  to  give  all  States  and  local  com- 
munities the  right  to  say  "No"  to  out- 
of-State  trash.  I  am  convinced  that 
interstate  waste  legislation  is  nec- 
essary so  that  States  and  communities 
can  intelligently  plan  their  waste  dis- 
posal needs. 

As  Interstate  waste  legislation  has 
traveled  through  the  Senate  and  the 
House,  we  have  learned  Important  prin- 
ciples in  the  effort  to  protect  import- 
ing States  while  allowing  exporters 
sufficient  time  to  adjust  to  new  rules. 
My  bin  incorporates  these  important 
principles. 

First,  my  bill  allows  the  Importing 
States  to  ratchet  down  the  amount  of 
trash  they  receive.  Beginning  in  1997, 
landfills  and  incinerators  that  receive 
more  than  50,000  tons  of  trash  may  re- 
duce the  amount  of  out-of-State  trash 
they  import. 

Second,  my  bill  requires  the  export- 
ing States  to  reduce  the  amount  of 
trash  that  they  export  by  certain  tar- 
get dates.  This  provision  allows  for  a 
gradual  adjustment  on  the  part  of  the 
large  exporting  States. 

Third,  my  bill  allows  all  States  to 
choose  between  1993  and  1994  freeze  lev- 
els. This  provision  ensures  flexibility 
without  sacrificing  protection  from 
flow  levels  that  fluctuate. 

FlnaJly,  my  bill  will  provide  addi- 
tional backup  authority  to  limit  waste 
flows  by  allowing  the  State  planning 
and  permitting  process  to  take  into  ac- 
count local  need  when  siting  new  ca- 
pacity. Under  this  provision,  a  State 
could  deny  a  permit  for  construction  or 
operation  of  a  new  landfill  based  on  the 
fact  that  there  is  no  local  or  regional 
need. 

The  flow  of  waste  across  State  lines 
is  not  a  new  problem.  States  like 
Michigan,  Ohio,  Pennsylvania,  Vir- 
ginia, and  Indiana  have  suffered  under 
the  tremendous  volumes  of  out-of- 
State  waste.  States  have  tried  to  stop 
the  growing  shipments  of  interstate 
waste  by  enacting  legislation  that  re- 
stricts the  flow.  Yet,  courts  have  held 
many  of  these  laws  in  violation  of  the 
commerce  clause  and  therefore  uncon- 
stitutional. In  order  to  address  the  con- 
stitutional question.  Congress  must 
legislate  the  issue. 

During  the  past  5  years.  Congress  has 
come  close  to  giving  the  States  the 
power  to  enact  interstate  waste  legisla- 
tion. Many  of  my  colleagues  have 
worked  very  hard  to  see  that  this  is  fi- 
nally accomplished.   We  have  had  to 


give  and  take  on  both  sides.  I  am  hope- 
ful that  this  is  the  year  that  Congress 
can  complete  the  task. 

This  legislation  issues  a  simple  plea 
for  each  community,  each  State,  to  be 
responsible  for  the  environment,  and 
accountable  for  the  trash  they  gen- 
erate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

s.  589 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Interstate 
Transportation  of  Municipal  Waste  Act  of 
1995". 

SEC.  2.  INTERSTATE  TRANSPORTATION  OF  MU- 
NICIPAL WASTE. 

Subtitle  D  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6941  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"INTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
WASTE 
"SEC     4011.     (a)     AUTHORITY     TO     RESTRICT 

Out-of-State  Municipal  Waste.— (l)(A)  Ex- 
cept as  provided  In  subsection  (b),  if  re- 
quested in  writing  by  an  affected  local  gov- 
ernment, a  Governor  may  prohibit  the  dis- 
posal of  out-of-State  municipal  waste  in  any 
landfill  or  incinerator  that  is  subject  to  the 
Jurisdiction  of  the  Governor  or  the  affected 
local  government. 

"(B)  Prior  to  submitting  a  request  under 
this  section,  the  affected  local  government 
shall— 

"(i)  provide  notice  and  opportunity  for 
public  comment  concerning  any  proposed  re- 
quest; and 

"(11)  following  notice  and  comment,  take 
formal  action  on  any  proposed  request  at  a 
public  meeting. 

"(2)  Beginning  with  calendar  year  1995.  a 
Governor  of  a  State  may.  with  respect  to 
landfills  covered  by  the  exceptions  provided 
in  subsection  (b) — 

"(A)  notwithstanding  the  absence  of  a  re- 
quest In  writing  by  the  affected  local  govern- 
ment— 

"(1)  limit  the  quantity  of  out-of-SUte  mu- 
nicipal waste  received  for  disposal  at  each 
landfill  In  the  State  to  an  annual  quantity 
equal  to  the  quantity  of  out-of-State  munici- 
pal waste  received  for  disposal  at  the  landfill 
during  the  calendar  year  1993  or  1994.  which- 
ever is  less;  and 

"(11)  limit  the  disposal  of  out-of-State  mu- 
nicipal waste  at  landfills  that  received,  dur- 
ing calendar  year  1993.  documented  ship- 
ments of  more  than  50.000  tons  of  out-of- 
State  municipal  waste  representing  more 
than  30  percent  of  all  municipal  waste  re- 
ceived at  the  landfill  during  the  calendar 
year,  by  prohibiting  at  each  such  landfill  the 
disposal.  In  any  year,  of  a  quantity  of  out-of- 
State  municipal  waste  that  is  greater  than 
30  percent  of  all  municipal  waste  received  at 
the  landfill  during  calendar  year  1993;  and 

"(B)  If  requested  in  writing  by  the  affected 
local  government,  prohibit  the  disposal  of 
out-of-State  municipal  waste  In  landfill  cells 
that  do  not  meet  the  design  and  location 
standards  and  leachate  collection  and  ground 
water  monitoring  requirements  of  State  law 
and  regulations  in  effect  on  January  1.  1993. 
for  new  landfills. 


"(3)(A)  In  addition  to  the  authorities  pro- 
vided in  paragraph  (1)(A).  beginning  with  cal- 
endar year  1997.  a  Governor  of  any  State,  if 
requested  In  writing  by  the  affected  local 
government,  may  further  limit  the  disposal 
of  out-of-State  municipal  waste  as  provided 
in  paragraph  (2)(A)(li)  by  reducing  the  30  per- 
cent annual  quantity  limitation  to  20  per- 
cent in  each  of  calendar  years  1998  and  1999, 
and  to  10  percent  In  each  succeeding  calendar 
year. 

"(B)(1)  A  State  may  ban  imports  from  large 
exporting  States  if  the  volumes  of  municipal 
solid  waste  exported  by  those  States  did  not 
meet  reduction  targets. 

"(11)  A  ban  under  clause  (1)  may  prohibit 
imports  from  States  that  export  more  than — 
"(I)  3.500.000  tons  In  calendar  year  1996; 
"(II)  3.000.000  tons  In  calendar  year  1997; 
"(III)  3,000,000  tons  In  calendar  year  1998; 
"(IV)  2.500.000  tons  In  calendar  year  1999; 
"(V)  2.500,000  tons  In  calendar  year  2000; 
"(VI)  1,500.000  tons  In  calendar  year  2001:  or 
•'(VII)  1.500.000  tons  in  calendar  year  2002; 
"(Vni)  1.000.000  tons  In  any  calendar  year 
after  2002. 

excluding  any  volume  legitimately  covered 
by  a  host  community  agreement. 

"(4)(A)  Any  limitation  Imposed  by  the  Gov- 
ernor under  paragraph  (2)(A>— 

"(1)  shall  be  applicable  throughout  the 
State; 

"(11)  shall  not  discriminate  against  any 
particular  landfill  within  the  State;  and 

"(ill)  shall  not  discriminate  against  any 
shipments  of  out-of-State  municipal  waste 
on  the  basis  of  State  of  origin. 

"(B)  In  responding  to  requests  by  affected 
local  governments  under  paragraphs  (1)(A) 
and  (2)(B).  the  Governor  shall  respond  In  a 
manner  that  does  not  discriminate  against 
any  particular  landfill  within  the  State  and 
does  not  discriminate  against  any  shipments 
of  out-of-State  municipal  waste  on  the  basis 
of  State  of  origin. 

"(5)(A)  Any  Governor  who  Intends  to  exer- 
cise the  authority  provided  In  this  paragraph 
shall,  within  120  days  after  the  date  of  enact- 
ment of  this  section,  submit  to  the  Adminis- 
trator Information  documenting  the  quan- 
tity of  out-of-State  municipal  waste  received 
for  disposal  In  the  SUte  of  the  Governor  dur- 
ing calendar  years  1993  and  1994. 

"(B)  On  receipt  of  the  Information  submit- 
ted pursuant  to  subparagraph  (A),  the  Ad- 
ministrator shall  notify  the  Governor  of 
each  State  and  the  public  and  shall  provide 
a  comment  period  of  not  less  than  30  days. 

"(C)  Not  later  than  60  days  after  receipt  of 
Information  from  a  Governor  under  subpara- 
graph (A),  the  Administrator  shall  determine 
the  quantity  of  out-of-State  municipal  waste 
that  was  received  at  each  landfill  covered  by 
the  exceptions  provided  In  subsection  (b)  for 
disposal  In  the  State  of  the  Governor  during 
calendar  years  1993  and  1994.  and  provide  no- 
tice of  the  determination  to  the  Governor  of 
each  State.  A  determination  by  the  Adminis- 
trator under  this  subparagraph  shall  be  final 
and  not  subject  to  Judicial  review. 

"(D)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  publish  a  list  of  the  quantity  of 
out-of-State  municipal  waste  that  was  re- 
ceived during  calendar  years  1993  and  1994  at 
each  landfill  covered  by  the  exceptions  pro- 
vided in  subsection  (b)  for  disposal  in  each 
State  in  which  the  Governor  Intends  to  exer- 
cise the  authority  provided  In  this  para- 
graph, as  determined  In  accordance  with  sub- 
paragraph (C). 

■'(b)  EXCEPTIONS  To  AuTHORmr  To  Pro- 
hibit Out-of-state  Municipal  Waste.— The 
authority  to  prohibit  the  disposal  of  out-of- 
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State  municipal  waste  provided  under  sub- 
section (a)(1)  shall  not  apply  to — 

"(1)  landfills  In  operation  on  the  date  of 
enactment  of  this  section  that^ 

"(A)  received  during  calendar  year  1993 
documented  shipments  of  out-of-State  mu- 
nicipal waste;  and 

"(B)  are  in  compliance  with  all  applicable 
State  laws  (Including  any  State  rule  or  regu- 
lation) relating  to  design  and  location  stand- 
ards, leachate  collection,  ground  water  mon- 
itoring, and  financial  assurance  for  closure 
and  post-closure  and  corrective  action; 

"(2)  proposed  landfills  that,  prior  to  Janu- 
ary 1.  1993.  received— 

"(A)  an  explicit  authorization  as  part  of  a 
host  community  agreement  from  the  af- 
fected local  government  to  receive  municipal 
waste  generated  out-of-State;  and 

••(B)  a  notice  of  decision  from  the  State  to 
grant  a  construction  permit;  or 

••(3)  Incinerators  In  operation  on  the  date 
of  enactment  of  this  section  that — 

•■(A)  received,  during  calendar  year  1993. 
documented  shipments  of  out-of-State  mu- 
nicipal waste; 

■(B)  are  In  compliance  with  the  applicable 
requirements  of  section  129  of  the  Clean  Air 
Act  (42  U.S.C.  7429);  and 

"(C)  are  In  compliance  with  all  applicable 
State  laws  (Including  any  State  rule  or  regu- 
lation) relating  to  facility  design  and  oper- 
ations. 

•(c)  Denial  of  PERMrrs  on  Ground  of 
Lack  of  Need.— 

'•(1)  Denial.— A  State  may  deny  a  permit 
for  the  construction  or  operation  of  a  new 
landfill  or  Incinerator  or  a  major  modifica- 
tion of  an  existing  landfill  or  Incinerator  If— 

••(A)  the  State  has  approved  a  State  or 
local  comprehensive  solid  waste  manage- 
ment plan  developed  under  Federal  or  State 
law;  and 

■■(B)  the  denial  Is  based  on  the  State's  de- 
termination, pursuant  to  a  State  law  author- 
izing such  denial,  that  there  Is  not  a  local  or 
regional  need  of  the  landfill  or  Incinerator  In 
the  State. 

••(2)  Undue  burden.— A  denial  of  a  permit 
under  paragraph  (1)  shall  not  be  considered 
to  impose  an  undue  burden  on  Interstate 
commerce  or  to  otherwise  Impair,  restrain, 
or  discriminate  against  Interstate  com- 
merce. 

••(d)  Definitions.— As  used  In  this  section: 

'•(1)  The  term  'affected  local  government' 
means — 

"(A)  the  public  body  authorized  by  State 
law  to  plan  for  the  management  of  municipal 
solid  waste,  a  majority  of  the  members  of 
which  are  elected  officials,  for  the  area  in 
which  the  landfill  or  Incinerator  is  located  or 
proposed  to  be  located;  or 

■■(B)  if  there  Is  not  such  body  created  by 
SUte  law.  the  elected  officials  of  the  city. 
town,  township,  borrough.  county,  or  parish 
selected  by  the  Governor  and  exercising  pri- 
mary responsibility  over  municipal  solid 
waste  management  or  the  use  of  land  in  the 
jurisdiction  in  which  the  facility  is  located 
or  proposed  to  be  located. 

"(2)  The  term  affected  local  solid  waste 
planning  unit"  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  State  law. 

■■(3)  With  respect  to  a  State,  the  term  'out- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  the  State.  To  the 
extent  that  it  is  consistent  with  the  United 
States-Canada  Free  Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and  Trade, 
the  term  shall  Include  municipal  waste  gen- 
erated outside  the  United  States. 


■■(4)  The  term  ■host  community  agreement' 
means  a  written,  legally  binding  document 
or  documents  executed  by  duly  authorized 
officials  of  the  affected  local  government 
that  specifically  authorizes  a  landfill  or  in- 
cinerator to  receive  municipal  solid  waste 
generated  out-of-State. 

"(5)  The  term  ■municipal  waste'  means 
refuse  (and  refuse-derived  fuel)  generated  by 
the  general  public  or  from  a  residential, 
commercial,  institutional,  or  industrial 
source  (or  any  combination  thereof),  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or  glass 
(or  any  combination  thereof).  The  term  ■mu- 
nicipal waste"  does  not  include — 

••(A)  any  solid  waste  Identified  or  listed  as 
a  hazardous  waste  under  section  3001; 

••(B)  any  solid  waste.  Including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
U.S.C.  9604.  9606)  or  a  corrective  action  taken 
under  this  Act; 

'•(C)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  and 
has  been  transported  into  the  State  for  the 
purpose  of  recycling  or  reclamation; 

••(D)  any  solid  waste  that  Is— 

•'(1)  generated  by  an  Industrial  facility;  and 

"(11)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

•'(E)  any  solid  waste  generated  Incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

••(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  with  respect  to  the 
physical  and  chemical  state  of  the  industrial 
waste,  and  composition,  including  construc- 
tion and  demolition  debris; 

'•(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste;  or 

••(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse.". 

SEC.  3.  TABLE  OF  CONTENTS  AMENDMENT. 

The  table  of  contents  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  of  the  items  relating  to  subtitle  D  the 
following  new  item: 

•'Sec.  4011.  Interstate  transportation  of  mu- 
nicipal waste. •'. 


By  Mr.  CRAIG: 
S.  590.  A  bill  for  the  relief  of  Matt 
Clawson;  to  the  Committee  on  Energy 
and  Natural  Resources. 

PRIVATE  relief  FOR  MATT  CLAWSON 

Mr.  CRAIG.  Mr.  President,  today.  I 
am  introducing  legislation  on  behalf  of 
Matt  Clawson  of  Pocatello,  ID.  Mr. 
Clawson  has  been  required  to  pay  dear- 
ly for  mistakes  made  by  his  Govern- 
ment. His  plaintive  appeal  for  help  is  a 
proper  place  for  Congress  to  begin  re- 
dressing and  reforming  profligate  regu- 
latory excesses,  abuses,  and  injustices 
by  this  Government  against  its  citi- 
zens. 

Mr.  Clawson  obtained  from  the  U.S. 
Forest  Service  all  of  the  required  ap- 
provals for  his  mining  claim  and  plan 
of  operations  on  the  Middle  Fork  of  the 


Salmon  River  near  the  Frank  Church 
River  of  No  Return  Wilderness  in 
Idaho.  He  spend  what  was  for  him  an 
enormous  sum  of  money  to  develop  and 
begin  working  the  claim  according  to 
Forest  Service  requirements.  Shortly 
thereafter,  however,  and  before  he 
could  recover  any  of  his  investment,  he 
was  required  to  cease  operations.  The 
reason  was  a  lawsuit  and  subsequent 
court  rulings  that  found  the  Forest 
Service  had  erred  in  granting  the  ap- 
provals. 

This  bill  simply  reimburses  Mr. 
Clawson's  expenses  with  interest 
added.  It  does  not  attempt  to  provide 
compensation  for  any  purported  value 
of  the  claim.  He  has  exhausted  all  of 
his  legal  remedies,  necessitating  this 
private  relief  bill.  I  believe  the  com- 
pensation is  more  than  warranted. 
Moreover.  U.S.  Claims  Court  Judge 
Wiese  commented  on  the  record  that 
Mr.  Clawson's  case  had  "been  a  very 
troubling  case"  for  him  and  he  believed 
"this  man  should  be  given  some  relief 
somewhere."  That  somewhere  can  only 
be,  and  must  be.  here. 


By  Mrs.  HUTCHISON: 
S.  592.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
and  the  National  Labor  Relations  Act 
to  modify  certain  provisions,  to  trans- 
fer certain  occupational  safety  and 
health  functions  to  the  Secretary  of 
Labor,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

OCCUPATIONAL  SAFETY  AND  HEALTH  REFORM 
ACT 

Mrs.  HUTCHISON.  Mr.  President,  one 
issue  about  which  all  of  us  have  heard 
from  our  constituents,  over  and  over 
again,  is  the  need  for  fundamental  re- 
form of  the  tortured  and  increasingly 
tangled  web  of  Federal  overregulation. 
Perhaps  more  than  in  any  other  area  of 
Federal  Government  regulation,  the 
Occupational  Safety  and  Health  Ad- 
ministration [OSHA]  has  come  to  sym- 
bolize what  is  wrong.  Today  I  offer  a 
bill  to  reform  the  laws  that  were  origi- 
nally Intended  to  ensure  workplace 
safety. 

I  have  spoken  on  the  floor  of  the  Sen- 
ate on  numerous  occasions  in  recent 
months  on  examples  of  Federal  Govern- 
ment overregulation.  of  the  unintended 
consequences  of  regulatory  excess  that 
puts  Americans  out  of  work,  usurps  our 
constitutional  rights,  and  saps  our  pro- 
ductivity and  economic  competitive- 
ness. OSHA  problems  are  always  at  the 
top  of  my  constituents'  concerns. 

For  example.  In  my  home  State  of 
Texas,  an  OSHA  compliance  officer 
from  the  Corpus  Christ!  area  office, 
stated  under  oath  that  OSHA  area  di- 
rectors are  under  enormous  pressure  to 
produce  high  numbers  of  citations  and 
penalties— that  OSHA  employees'  job 
performance  evaluations  apparently 
depend  on  meeting  de  facto  quotas. 
This   same   OSHA   compliance    officer 


also  tCBtified  that  his  supervisor  di- 
rected him  to  cite  companies,  even 
when  both  the  supervisor  and  the  in- 
spector knew  full  well  a  company  did 
not  violate  any  regulation  and  did  not 
warrant  a  citation.  In  the  words  of  this 
conscientious  officer,  his  supervisors 
told  him  to  hit  the  employer. 

In  otherwords,  Mr.  President,  one 
regulator  can  carry  on  a  vendetta 
against  an  innocent  business,  thus 
jeopardizing  that  business  and  every- 
one who  depends  on  that  business  to 
support  themselves  and  their  families. 
This  sort  of  thing  is  not  supposed  to 
happen  in  America,  and  it  is  Congress' 
job  to  make  sure  it  does  not. 

Congress  originally  established 
OSHA  to  protect  Americans  from  the 
threat  of  injury  in  the  workplace. 
OSHA  was  charged  with  investigating 
and.  if  necessary,  penalizing  businesses 
that  willfully  endangered  its  workers. 
Businesses  and  workers  have  a  mutual 
interest  in  promoting  workplace  safe- 
ty. No  responsible  businessman  or  busi- 
nesswoman would  intentionally  put  an- 
other human  being  at  risk.  Further- 
more, accidents  reduce  productivity 
and  cost  money:  they  deprive  busi- 
nesses of  their  most  important,  hard- 
working, productive  employees.  No 
business  prospers  when  its  employees 
are  ill  or  Injured. 

Congress  founded  OSHA  with  the 
hope  and  expectation  that  the  Federal 
Government  could  encourage  busi- 
nesses and  employees  to  work  together 
to  resolve  problems  and  to  foster  safer 
working  environments.  Mr.  President, 
this  hope  has  been  dashed— dashed  by 
the  congress'  failure  to  update  Federal 
safety  laws  to  keep  pace  with  changes 
in  the  workplace,  dashed  by  the  emer- 
gence of  a  culture  of  regulatory  excess 
that  eats  away  at  the  vitality  of  our 

economy. 

Therefore,  I  introduce  a  bill  today  to 
restore  what  Congress  Intended  25 
years  ago,  when  OSHA  was  created,  and 
to  Inject  into  our  regulatory  agencies 
some  common  sense  and  sound  objec- 
tive oriterla.  My  bill  aims  to  foment 
real  cooperation  between  employer, 
employee  and  the  Federal  Government, 
and  to  ensure  that  OSHA's  resources 
are  focused  on  the  safety  Issues  the 
American  people  want  to  have  pro- 
tected—not on  vendettas  against  cer- 
tain businesses,  not  on  quotas  for  Fed- 
eral inspectors  to  meet,  not  on  tearing 
down  labor-management  cooperation 
we  must  have  if  we  are  to  continue  as 
the  world's  most  productive  and  dy- 
namic economy. 

A  safe  worksite  is  everybody's  re- 
sponsibility, but  today  that  is  not  the 
case.  Laws  are  enforced  so  that  the  re- 
sponsibility rests  exclusively  on  the 
employer.  Employers  must  be  held  ac- 
countable, but  the  frivolousness  man- 
ner in  which  safety  laws  are  applied  in 
many  cases  does  nothing  to  improve 
safety  and  does  incalculable  harm  to 
American's  confidence  in  their  Govern- 
ment. 


Not  long  ago,  the  Indiana  OSHA 
found  the  owner  of  an  Indiana  Handy 
Mart  liable  for  not  providing  a  safe 
workplace  after  an  armed  bandit 
robbed  and  killed  an  employee  of  the 
store.  In  other  words,  it  is  the  store 
owners  fault  that  there  are  armed 
criminals  on  our  streets.  By  this  same 
logic,  it  is  every  robbery  victim's  fault, 
for  not  having  taken  sufficient  pre- 
cautions. 

Mr.  President,  we  all  know  how  seri- 
ous the  problem  of  crime  and  violence 
are  But  does  anyone  think  the  fault 
for  this  crisis  and  the  responsibility  for 
overcoming  it  lies  with  the  victims? 

This  case  highlights  the  way  that 
regulatory  excess  has  been  allowed  to 
drift  into  absurdity.  Indeed,  the  absurd 
is  becoming  the  norm,  as  millions  of 
Americans  who  operate  businesses  and 
work  for  a  living  know.  It  is  Congress 
that  has  refused  to  acknowledge  how 
long  overdue  are  the  fundamental  re- 
forms needed  to  restore  common  sense. 

My  bill  will  also  stop  OSHA  from  cit- 
ing an  employer,  even  when  he  or  she 
has  provided  the  proper  training  and 
equipment  to  prevent  an  accident,  and 
taken  every  conceivable  step  to  assure 
safety. 

In  east  Texas,  after  two  workers — a 
supervisor  and  his  assistant — died  of 
asphyxiation  after  entering  a  confined 
space  against  strict  company  policy, 
originally  OSHA  concluded  that  there 
was  no  violation,  and  OSHA  closed  the 
case.  However.  OSHA  reopened  the  case 
and  Issued  several  citations  after  a 
civil  lawsuit  was  filed.  The  employer's 
insurance  company  panicked  and  set- 
tled the  suit  for  $1.5  million.  Subse- 
quently, OSHA  dropped  the  citations. 
But  the  harm  was  done. 

This  kind  of  case  sets  a  very  dan- 
gerous precedent.  The  mere  fact  that 
OSHA  has  cited  a  company  is  often 
enough  to  convince  a  jury  of  employer 
wrongdoing,  and  in  many  jurisdictions 
a  citation  is  admissible  as  per  se  neg- 
ligence. An  employer  has  no  choice  but 
to  challenge  every  OSHA  citation  for 
fear  of  civil  liability  if  he  or  she  com- 
plies. We  must  change  that,  and  my 
bill  does— by  making  OSHA  citations 
and  abatement  efforts  inadmissible  as 
evidence  in  any  private  litigation  or 
enhancement  of  recovery  under  work- 
er's compensation  law. 

My  bill  also  changes  current  OSHA 
practice  of  conducting  wall-to-wall  in- 
spections of  a  business  whenever  an 
employee  files  a  complaint  about  a  spe- 
cific workplace  issue.  Congress  didn't 
intend  for  Federal  regulators  to  tear  a 
business  apart  every  time  a  complaint 
is  filed.  OSHA's  current  policies  threat- 
en every  business  with  a  disgruntled 
employee. 

To  encourage  more  labor-manage- 
ment cooperation,  my  legislation  also 
asks  that  an  employee  first  notify  his 
or  her  employer  of  a  potential  work- 
place hazard.  Any  responsible  business 
operator    will    take    steps    to    rectify 


problems  before  an  accident  occurs.  If 
not,  OSHA  can  step  in  and  take  action. 
Common  sense.  Mr.  President,  just 
plain  common  sense. 

Another  provision  of  my  legislation 
borrows  from  the  TEAM  Act.  Intro- 
duced by  my  friend  from  Kansas,  Sen- 
ator Kassebaum,  who  chairs  the  Senate 
Labor  and  Human  Resources  Commit- 
tee. Federal  regulators  currently  pro- 
hibit employers  and  employees  from 
forming  employer-employee  groups  to 
discuss  issues  like  workplace  safety. 
The  legislation  I  introduce  today,  just 
like  the  TEAM  Act  which  Senator 
Kassebaum  has  authored— which  I  co- 
sponsored- would  permit  such  legiti- 
mate workplace  cooperation. 

Businesses,  especially  small  busi- 
nesses, are  finding  it  Increasingly  dif- 
ficult to  endure  the  current  regulatory 
environment.  The  same  small  business 
sector  that  has  always  been  the  engine 
of  economic  growth,  the  creator  of 
most  new  jobs  in  our  country,  is  In- 
creasingly stifled  and  hamstrung  by  a 
rising  tide  of  Federal  overregulation. 

But  as  I  speak,  OSHA  is  readying  a 
gigantic  expansion  of  its  regulatory  au- 
thority. Its  so-called  ergonomics  rules 
will  give  OSHA  authority  to  control 
virtually  every  aspect  of  a  business"  op- 
erations. Under  the  proposed  new  rules, 
OSHA  would  be  able  to  set  limits  on 
employee  productivity,  to  limit  work 
shifts  and  overtime,  to  re-design  ma- 
chinery, even  entire  production  lines, 
and  to  prohibit  innovation. 

At  best,  these  proposed  rules  are 
based  on  the  shakiest  of  scientific  jus- 
tification. But  there  is  no  doubt  of  the 
harm  they  will  do.  Initial  estimates 
put  the  costs  of  compliance  at  $21  bil- 
lion a  year.  Eventually,  however,  these 
new  rules  would  guarantee  our  busi- 
nesses and  our  workers  would  lose 
ground  steadily  in  the  vital  areas  of 
productivity  and  innovation,  thus 
doing  incalculable  harm  to  our  econ- 
omy. 

According  to  the  Clinton  administra- 
tion's 1995  regulatory  plan.  OSHA  is 
also  working  on  eight  other  significant 
new  regulations.  A  bureaucratic  par- 
lance, a  significant  action  is  one  that 
will  cost  at  least  $100  million  annually. 
It's  no  wonder  the  administration  is  re- 
questing a  more-than-10  percent  in- 
crease in  OSHA's  budget.  Enforcing  all 
of  these  new  regulations  will  require 
thousands  of  new  inspectors,  super- 
visors, and  bureaucrats. 

The  administration  also  is  fighting 
to  maintain  funding  for  the  National 
Institute  for  Occupational  Safety  and 
Health,  which  I  propose  to  end.  NIOSH 
costs  nearly  $133  million  this  year, 
with  no  appreciable  benefits  for  work- 
place safety  or  the  national  welfare. 

Twenty-five  years  ago,  this  body 
helped  to  create  a  new  agency,  OSHA, 
to  pursue  a  worthwhile  goal — protect- 
ing American  workers  from  avoidable 
injury  in  the  work  place.  The  idea  was 
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based  upon  a  partnership  between  em- 
ployers, employees  and  the  Govern- 
ment. That  experiment  has  not 
worked.  The  very  le^slation  that  was 
meant  to  free  people  from  the  everyday 
threat  of  accidental  injury  is  now 
threatening  to  remove  our  freedoms. 

Mr.  President,  we  have  the  respon- 
sibility of  averting-  threats  to  our  free- 
doms. We  can  do  so  merely  by  doing 
what  Congress  intended  to  do  in  the 
first  place.  Through  the  application  of 
conamon  sense  tests  for  Federal  in- 
volvement and  return  to  cooperation, 
we  can  make  worksites  both  safer  and 
better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  592 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Occupational  Safety  and  Health  Reform 
Act  of  1995". 

(b)  Reference.— Whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

SEC.  2.  USE  OF  OSHA  IN  PRIVATE  UTIGATION. 

Section  4(b)(4)  (29  U.S.C.  653(b)(4))  Is 
amended  by  adding  before  the  period  the  fol- 
lowing: ",  except  that  an  allegation  of  a  vio- 
lation, a  finding  of  a  violation,  or  an  abate- 
ment of  an  alleged  violation,  under  this  Act 
or  the  standards  promulgated  under  this  Act 
shall  not  be  admissible  as  evidence  in  any 
civil  action  or  used  to  Increase  the  amount 
of  payments  received  under  any  workmen's 
compensation  law  for  any  work-related  In- 
jury". 

SEC.  3.  DiniES  OF  EMPLOYERS  AND  EMPLOYEES. 

Section  5  (29  U.S.C.  654)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  On  multi-employer  work  sites,  an  em- 
ployer may  not  be  cited  for  a  violation  of 
this  section  If  the  employer— 

"(1)  has  not  created  the  condition  that 
caused  the  violation;  or 

"(2)  has  no  employees  exposed  to  the  viola- 
tion and  has  not  assumed  responsibility  for 
ensuring  compliance  by  other  employers  on 
the  work  site.". 

SEC.  4.  STANDARD  SETTING. 

(a)  Standards.— Section  6(b)(5)  (29  U.S.C. 
655(b)(5))  Is  amended  to  read  as  follows: 

"(5)  The  development  of  standards  under 
this  section  shall  be  based  on  the  latest  sci- 
entific data  In  the  field  and  on  research  dem- 
onstrations, experiments,  and  other  informa- 
tion that  may  be  appropriate.  In  establishing 
the  standards,  the  Secretary  shall  consider, 
and  make  findings,  based  on  the  following 
factors: 

"(A)  The  standard  shall  be  needed  to  ad- 
dress a  significant  risk  of  material  Impair- 
ment to  workers  and  shall  substantially  re- 
duce that  risk. 

"(B)  The  standard  shall  be  technologically 
and  economically  feasible. 

"(C)  There  shall  be  a  reasonable  relation- 
ship between  the  costs  and  benefits  of  the 
standard. 


"(D)  The  standard  shall  provide  protection 
to  workers  In  the  most  cost-effective  manner 
and  minimize  employment  loss  due  to  the 
standard  In  the  affected  Industries  and  sec- 
tors of  Industries. 

"(E)  Whenever  practicable,  the  standard 
shall  be  expressed  In  terms  of  objective  cri- 
teria and  of  the  performance  desired.". 

(b)  Variances.— Section  6(d)  (29  U.S.C. 
655(d))  Is  amended  by  adding  at  the  end  the 
following  new  sentences:  "No  citation  shall 
be  Issued  for  a  violation  of  an  occupational 
safety  and  health  standard  that  Is  the  sub- 
ject of  a  good  faith  application  for  a  variance 
during  the  period  the  application  Is  pending 
before  the  Secretary.". 

(c)  Standard  PRiORrriES.- The  second  sen- 
tence of  section  6(g)  (29  U.S.C.  655(g))  Is 
amended  to  read  as  follows:  "In  determining 
the  priority  for  establishing  standards  deal- 
ing with  toxic  materials  or  the  physical 
agents  of  toxic  materials,  the  Secretary 
shall  consider  the  number  of  workers  ex- 
posed to  the  substance,  the  nature  and  sever- 
ity of  potential  Impairment,  and  the  likeli- 
hood of  such  Impairment  based  on  Informa- 
tion obtained  by  the  Secretary  from  the  En- 
vironmental Protection  Agency,  the  Depart- 
ment of  Health  and  Human  Services,  and 
other  appropriate  sources.". 

(d)  Regulatory  Flexibility  Analysis.— 
Section  6  (29  U.S.C.  655)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

"(h)  In  promulgating  an  occupational  safe- 
ty and  health  standard  under  subsection  (b). 
the  Secretary  shall  perform  a  regulatory 
flexibility  analysis  described  In  sections  603 
and  604  of  title  5,  United  States  Code. 

"(1)  In  promulgating  any  occupational 
safety  and  health  standard  under  subsection 
(b),  the  Secretary  shall  minimize  the  time, 
effort,  and  costs  Involved  In  the  retention, 
reporting,  notifying,  or  disclosure  of  Infor- 
mation to  the  Secretary,  to  third  parties,  or 
to  the  public  to  the  extent  consistent  with 
the  purpose  of  the  standard.  Compliance 
with  the  requirement  of  this  subsection  may 
be  Included  In  a  review  under  subsection 
(f).". 

SEC.  5.  INSPECTIONS. 

(a)  AUTHORITY  OF  SECRETARY.— Section 
8(a)(2)  (29  U.S.C.  657(a)(2))  is  amended  to  read 
as  follows: 

"(2)  to  Inspect  and  Investigate  during  regu- 
lar working  hours  and  at  other  reasonable 
times,  and  within  reasonable  limits  and  In  a 
reasonable  manner,  any  such  place  of  em- 
ployment and  all  pertinent  conditions,  struc- 
tures, machines,  apparatus,  devices,  equip- 
ment, and  materials  In  such  place  of  employ- 
ment. 

In  conducting  Inspections  and  Investigations 
under  paragraph  (2),  the  Secretary  may  ques- 
tion any  such  employer,  owner,  operator, 
agent  or  employee.  Interviews  of  employees 
may  be  In  private  If  the  employee  so  re- 
quests.". 

(b)  RECORDKEEPING.— 

(1)  General  maintenance.— The  first  sen- 
tence of  section  8(C)(1)  (29  U.S.C.  657(c)(1))  Is 
amended  to  read  as  follows:  "Each  employer 
shall  make,  keep  and  preserve,  and  make 
available  upon  reasonable  request  and  within 
reasonable  limits  to  the  Secretary  or  the 
Secretary  of  Health  and  Human  Services, 
such  records  regarding  the  activities  of  the 
employer  relating  to  this  Act  as  the  Sec- 
retary, In  cooperation  with  the  Secretary  of 
Health  and  Human  Services,  may  prescribe 
by  regulation  as  necessary  or  appropriate  for 
the  enforcement  of  this  Act  or  for  developing 
information  regarding  the  causes  and  pre- 
vention of  occupational  accidents  and  Ill- 
nesses.". 


(2)  RECORDS  OR  reports  ON  INJURIES.— Sec- 
tion 8(c)  (29  U.S.C.  657(c))  Is  amended  by  add- 
ing at  the  end  the  following  new  paragraphs: 

"(4)  In  prescribing  regulations  under  this 
subsection,  the  Secretary  may  not  require 
employers  to  maintain  records  of,  or  to 
make  reports  on.  Injuries  that  do  not  Involve 
lost  work  time  or  that  Involve  employees  of 
other  employers. 

"(5)  In  prescribing  regulations  requiring 
employers  to  report  work-related  deaths  and 
multiple  hospitalizations,  the  Secretary 
shall  Include  provisions  that  provide  an  em- 
ployer at  least  24  hours  in  which  to  make 
such  report.". 

(c)  Inspections  Based  on  Employee  Com- 
plaints.—Section  8(f)  (29  U.S.C.  657(f))  Is 
amended  to  read  as  follows: 

"(f)(1)(A)  An  employee  or  representative  of 
an  employee  who  believes  that  a  violation  of 
a  safety  or  health  standard  exists  that 
threatens  physical  harm,  or  that  an  Immi- 
nent danger  exists,  may  request  an  Inspec- 
tion by  giving  notice  to  the  Secretary  or  an 
authorized  representative  of  the  Secretary  of 
such  violation  or  danger. 

"(B)  Notice  under  subparagraph  (A)  shall 
be  reduced  to  writing,  shall  set  forth  with 
reasonable  particularity  the  grounds  for  the 
notice,  and  shall  state  that  the  alleged  viola- 
tion or  danger  has  been  brought  to  the  atten- 
tion of  the  employer  and  the  employer  has 
refused  to  take  any  action  to  correct  the  al- 
leged violation  or  danger. 

"(C)(1)  The  notice  under  subparagraph  (A) 
shall  be  signed  by  the  employees  or  rep- 
resentative of  employees  and  a  copy  shall  be 
provided  to  the  employer  or  the  agent  of  the 
employer  no  later  than  the  time  of  arrival  of 
an  occupational  safety  and  health  agency  In- 
spector to  conduct  the  Inspection. 

"(II)  Upon  the  request  of  the  person  giving 
the  notice  under  subparagraph  (A),  the  name 
of  the  person  and  the  ntrnies  of  Individual 
employees  referred  to  in  the  notice  shall  not 
appear  In  the  copy  or  on  any  record  pub- 
lished, released,  or  made  available  pursuant 
to  subsection  (1),  except  that  the  Secretary 
may  disclose  this  Information  during  pre- 
hearing discovery  In  a  contested  case. 

"(D)  The  Secretary  may  not  make  an  In- 
spection under  this  section  except  on  request 
by  an  employee  or  representative  of  employ- 
ees. 

"(E)  If  upon  receipt  of  the  notice  under 
subparagraph  (A),  the  Secretary  determines 
that  the  employee  or  employee  representa- 
tive has  brought  the  alleged  violation  or 
danger  to  the  attention  of  the  employer  and 
the  employer  has  refused  to  take  corrective 
action,  and  there  are  reasonable  grounds  to 
believe  such  violation  or  danger  still  exists, 
the  Secretary  shall  make  a  special  Inspec- 
tion In  accordance  with  this  section  as  soon 
as  possible.  The  special  Inspection  shall  be 
conducted  for  the  limited  purpose  of  deter- 
mining whether  such  violation  or  danger  ex- 
ists. 

"(2)  If  the  Secretary  determines  either  be- 
fore, or  as  a  result  of,  an  Inspection  that 
there  are  not  reasonable  grounds  to  believe  a 
violation  or  danger  exists,  the  Secretary 
shall  notify  the  complaining  employee  or 
employee  representative  of  the  determina- 
tion and,  upon  request  by  the  employee  or 
employee  representative,  shall  provide  a 
written  statement  of  the  reasons  for  the  Sec- 
retary's final  disposition  of  the  case.". 

(d)  Training  and  Enforcement.— Section  8 
(29  U.S.C.  657)  Is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (1);  and 

(2)  by  Inserting  after  subsection  (f)  the  fol- 
lowing new  subsections: 


"(g)  Inspections  conducted  under  this  sec- 
tion shall  be  conducted  by  at  least  one  per- 
son who  has  training  In,  and  Is  knowledge- 
able of,  the  Industry  or  types  of  hazards 
being  Inspected. 

"(h)(1)  Except  as  provided  In  paragraph  (2), 
the  Secretary  shall  not  conduct  routine  In- 
spections of,  or  enforce  any  standard,  rule, 
regulation,  or  order  under  this  Act  with  re- 
spect to— 

"(A)  an  employer  who  Is  engaged  In  a  farm- 
ing operation  that  does  not  maintain  a  tem- 
porary labor  camp  and  employs  100  or  fewer 
employees:  or 

"(B)  an  employer  of  not  more  than  100  em- 
ployees If  the  employer  Is  Included  within  a 
category  of  employers  having  an  occupa- 
tional Injury  or  a  lost  workday  case  rate  (de- 
termined under  the  Standard  Industrial  Clas- 
sification Code  for  which  such  data  are  pub- 
lished) which  Is  less  than  the  national  aver- 
age rate  as  most  recently  published  by  the 
Secretary  acting  through  the  Bureau  of 
Labor  Statistics  under  section  24. 

"(2)  In  the  case  of  an  employer  described  In 
subparagraph  (B)  of  paragraph  (1),  such  para- 
graph shall  not  be  construed  to  prohibit  the 
Secretary  from— 

"(A)  providing  under  this  Act  consulta- 
tions, technical  assistance,  and  educational 
and  training  services; 

"(B)  conducting  under  this  Act  surveys  and 
studies; 

"(C)  conducting  Inspections  or  Investiga- 
tions In  response  to  employee  complaints.  Is- 
suing citations  for  violations  of  this  Act 
found  during  an  Inspection,  and  assessing  a 
penalty  for  violations  that  are  not  corrected 
within  a  reasonable  abatement  period; 

"(D)  taking  any  action  authorized  by  this 
Act  with  respect  to  Imminent  dangers; 

"(E)  taking  any  action  authorized  by  this 
Act  with  respect  to  health  standards; 

"(F)  taking  any  action  authorized  by  this 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  that  Is  fatal  to  at  least  one 
employee  or  that  results  In  hospitalization 
of  at  least  three  employees  and  taking  any 
action  pursuant  to  an  Investigation  of  such 
report;  and 

"(G)  taking  any  action  authorized  by  this 
Act  with  respect  to  complaint  of  discrimina- 
tion against  employees  for  exercising  their 
rights  under  this  Act.". 

SEC.  «.  VOLUNTARY  COMPLIANCE. 

(a)    PROGRAM.— The    Occupational    Safety 
and  Health  Act  of  1970  (21  U.S.C.  651  et  seq.) 
Is  amended  by  Inserting  after  section  8  the 
following  new  section: 
-SEC.  8A.  VOLUNTARY  COMPLIANCE. 

"(a)  IN  General.— The  Secretary  shall  by 
regulation  establish  a  program  to  encourage 
voluntary  employer  and  employee  efforts  to 
provide  safe  and  healthful  working  condi- 
tions. 

"(b)  Exemption.— In  establishing  a  pro- 
gram under  subsection  (a),  the  Secretary 
shall.  In  accordance  with  subsection  (c),  pro- 
vide an  exemption  from  all  safety  and  health 
Inspections  and  investigations  with  respect 
to  a  place  of  employment  maintained  by  an 
employer,  except  inspections  and  Investiga- 
tions conducted  for  the  purpose  of— 

"(1)  determining  the  cause  of  a  workplace 
accident  that  resulted  in  the  death  of  one  or 
more  employees  or  the  hospitalization  of 
three  or  more  employees;  or 

"(2)  responding  to  a  request  for  an  inspec- 
tion pursuant  to  subsection  (f)(1). 

"(c)  Re(3L'irements  for  Exemption.— In 
order  to  qualify  for  the  exemption  provided 
under  subsection  (b).  an  employer  shall  pro- 
vide to  the  Secretary  evidence  that — 


"(1)  the  place  of  employment  or  conditions 
of  employment  have,  during  the  preceding 
year,  been  reviewed  or  Inspected  under — 

"(A)  a  consultation  program  provided  by 
any  State  agency  relating  to  occupational 
safety  and  health; 

"(B)  a  certification  or  consultation  pro- 
gram provided  by  an  Insurance  carrier  or 
other  private  business  entity  pursuant  to  a 
State  program,  law.  or  regulation;  or 

"(C)  a  workplace  consultation  program 
provided  by  any  other  person  certified  by  the 
Secretary  for  purposes  of  providing  such  con- 
sultations; or 

"(2)  the  place  of  employment  has  an  exem- 
plary safety  record  and  the  employer  main- 
tains a  safety  and  health  program  for  the 
workplace  that — 
"(A)  Includes— 

"(1)  procedures  for  assessing  hazards  to  the 
employees  of  the  employer  that  are  inherent 
to  the  operations  or  business  of  the  em- 
ployer; 

"(11)  procedures  for  correcting  or  control- 
ling the  hazards  In  a  timely  manner  based  on 
the  severity  of  the  hazard;  and 

"(111)  employee  participation  In  the  pro- 
gram Including,  at  a  minimum— 

"(I)  regular  consultation  between  the  em- 
ployer and  nonsupervlsory  employees  regard- 
ing safety  and  health  Issues;  and 

"(II)  opportunity  for  nonsupervlsory  em- 
ployees to  make  recommendations  regarding 
hazards  In  the  workplace  and  to  receive  re- 
sponses or  to  Implement  Improvements  In  re- 
sponse to  such  recommendations;  and 

"(B)  provides  assurances  that  participating 
nonsupervlsory  employees  have  training  or 
expertise  on  safety  and  health  Issues  consist- 
ent with  the  responsibilities  of  the  employ- 
ees. 

A  program  under  subparagraph  (A)  or  (B)  of 
paragraph  (1)  shall  Include  methods  that  en- 
sure that  serious  hazards  Identified  In  the 
consultation  are  corrected  within  an  appro- 
priate time. 

••(d)  CER-nFiCATiON.- The  Secretary  may 
require  that  an  employer  In  order  to  claim 
the  exemption  under  subsection  (b)  give  cer- 
tification to  the  Secretary  and  notice  to  the 
employees  of  the  employer  of  the  eligibility 
of  the  employer  for  an  exemption.". 

(b)  DEFINITION.— Section  3  (29  U.S.C.  652)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(15)  The  term  'exemplary  safety  record" 
means  that  an  employer  has  had.  In  the  most 
recent  annual  reporting  of  the  employer  re- 
quired by  the  Occupational  Safety  and 
Health  Administration,  no  employee  death 
caused  by  occupational  Injury  and  fewer  lost 
workdays  due  to  occupational  Injury  and  Ill- 
ness than  the  average  for  the  Industry  of 
which  the  employer  Is  a  part.". 

SEC.  7.  EMPLOYER  DEFENSES. 

Section  9  (29  U.S.C.  658)  Is  am.ended  by  add- 
ing at  the  end  the  following  new  subsections: 

••(d)  No  citation  may  be  Issued  under  sub- 
section (a)  to  an  employer  unless  the  em- 
ployer knew  or  with  the  exercise  of  reason- 
able diligence  would  have  known  of  the  pres- 
ence of  the  alleged  violation.  No  citation 
shall  be  Issued  under  subsection  (a)  to  an  em- 
ployer for  an  alleged  violation  of  section  5, 
any  standard,  rule,  or  order  promulgated 
pursuant  to  section  6,  any  other  regulation 
promulgated  under  this  Act,  or  any  other  oc- 
cupational safety  and  health  standard.  If 
such  employer  demonstrates  that — 

•'(1)  employees  of  such  employer  have  been 
provided  with  the  proper  training  and  equip- 
ment to  prevent  such  a  violation; 

••(2)  work  rules  designed  to  prevent  such  a 
violation   have    been    established    and   ade- 


quately communicated  to  employees  by  such 
employer;  and 

"(3)  the  failure  of  employees  to  observe 
work  rules  led  to  the  violation. 

••(e)  A  citation  Issued  under  subsection  (a) 
to  an  employer  that  violates  the  require- 
ments of  any  standard,  rule,  or  order  pro- 
mulgated pursuant  to  section  6  or  any  other 
regulation  promulgated  under  this  Act  shall 
be  vacated  If  such  employer  demonstrates 
that  employees  of  such  employer  were  pro- 
tected by  alternative  methods  equally  or 
more  protective  of  the  safety  and  health  of 
the  employee  than  the  methods  required  by 
such  standard,  rule,  order,  or  regulation  In 
the  factual  circumstances  underlying  the  ci- 
tation. 

•'(f)  Subsections  (d)  and  (e)  shall  not  be 
construed  to  eliminate  or  modify  other  de- 
fenses that  may  exist  to  any  citation.". 

SEC.     8.     THE     OCCUPATIONAL     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 

(a)  Prcxtedure  for  Enforcement.— 

(1)  Notification.— The  first  sentence  of 
section  10(b)  (29  U.S.C.  6S9<b))  Is  amended  to 
read  as  follows:  "If  the  Secretary  has  reason 
to  believe  an  employer  has  failed  to  correct 
a  violation  for  which  a  citation  has  been  Is- 
sued within  the  period  permitted  for  the  cor- 
rection of  such  violation,  the  Secretary  shall 
notify  the  employer  by  certified  mall  of  such 
failure  and  of  the  penalty  proposed  to  be  as- 
sessed under  section  17  by  reason  of  such 
failure,  and  that  the  employer  has  15  work- 
ing days  within  which  to  notify  the  Sec- 
retary that  the  employer  desires  to  contest 
the  notification  of  the  Secretary  or  the  pro- 
posed assessment  of  penalty.  The  period  de- 
scribed In  the  first  sentence  shall  not  begin 
to  run  until  the  time  for  contestation  has  ex- 
pired or  the  entry  of  a  final  order  by  the 
Commission  In  a  contested  case  initiated  by 
the  employer  In  good  faith  and  not  solely  for 
delay  or  avoidance  of  penalties.". 

(2)  Burden  of  proof.— Section  10  (29  U.S.C. 
659)  Is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  In  all  hearings  before  the  Commission 
relating  to  a  contested  citation,  the  Sec- 
retary shall  have  the  burden  of  proving  by  a 
preponderance  of  the  evidence — 

"(1)  the  existence  of  a  violation; 

"(2)  that  the  violation  for  which  the  cita- 
tion was  issued  constitutes  a  realistic  hazard 
to  the  safety  and  health  of  the  affected  em- 
ployees; 

••(3)  that  there  Is  a  likelihood  that  such 
hazard  will  result  In  employee  Injury; 

"(4)  that  the  employer  knew  or  with  the 
exercise  of  reaisonable  diligence  should  have 
known  of  the  hazard  and  violation;  and 

•'(5)  that  a  technically  and  economically 
feasible  method  of  compliance  exists.". 

(b)  Judicial  Remew.- Section  IKa)  (29 
U.S.C.  660(a))  Is  amended  by  Inserting  after 
"conclusive.  "  at  the  end  of  the  sixth  sen- 
tence the  following:  "The  court  shall  make 
Its  own  determination  as  to  questions  of  law. 
Including  the  reasonable  Interpretation  of 
standards,  and  shall  not  accord  deference  to 
either  the  Commission  or  the  Secretary.". 

SEC.  9.  DISCRIMINATION. 

(a)  Complaint.— Section  11(c)(2)  (29  U.S.C. 
660(c)(2))  is  amended  to  read  as  follows: 

"(2)(A)(1)  Any  employee  who  believes  that 
such  employee  has  been  discharged  or  other- 
wise discriminated  against  by  the  employer 
of  such  employee  in  violation  of  this  sub- 
section may.  within  30  days  after  such  viola- 
tion occurs,  file  a  complaint  with  the  Sec- 
retary alleging  such  discrimination. 

••(11)  A  complaint  may  not  be  filed  under 
clause  (1)  after  the  expiration  of  the  30-day 
period  described  In  such  clause. 
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•■(B)(1)  Upon  receipt  of  a  complaint  under 
subparagraph  (A)  and  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall  con- 
duct an  Investigation. 

"(11)  If  upon  such  Investlgratlon,  the  Sec- 
retary determines  that  the  provisions  of  this 
subsection  have  been  violated,  the  Secretary 
shall  attempt  to  eliminate  the  alleged  viola- 
tion by  Informal  methods. 

■■(HI)  Nothing  said  or  done,  during  the  use 
of  the  Informal  methods  applied  under  clause 
(11)  may  be  made  public  by  the  Secretary  or 
used  as  evidence  in  any  subsequent  proceed- 
ing. 

"(Iv)  The  Secretary  shall  make  a  deter- 
mination concerning  the  complaint  as  soon 
as  possible  and.  In  any  event,  not  later  than 
90  days  after  the  date  of  the  filing  of  the 
complaint. 

•■(C)  If  the  Secretary  Is  unable  to  resolve 
the  alleged  violation  through  Informal  meth- 
ods, the  Secretary  shall  notify  the  parties  In 
writing  that  conciliation  efforts  have  failed. 

••(D)(1)  Not  later  than  90  days  after  the 
date  on  which  the  Secretary  notifies  the  par- 
ties under  subparagraph  (C)  In  writing  that 
conciliation  efforts  have  failed,  the  Sec- 
retary may  then  bring  an  action  in  any  ap- 
propriate United  States  district  court 
against  an  employer  described  in  subpara- 
graph (A). 

•'(11)  The  employer  against  whom  an  action 
under  clause  (1)  is  brought  may  demand  that 
the  Issue  of  discrimination  be  determined  by 
Jury  trial. 

••(E)  Upon  a  showing  of  discrimination 
under  subparagraph  (D)(il),  the  Secretary 
may  seek,  and  the  court  may  a'*ard,  any  and 
all  of  the  following  types  of  relief: 

••(1)  An  injunction  to  enjoin  a  continued 
violation  of  this  subsection. 

'•(11)  Reinstatement  of  the  employee  to  the 
same  or  equivalent  position. 

■'(ill)  Reinstatement  of  full  benefits  and  se- 
niority rights. 

••(iv)  Compensation  for  lost  wages  and  ben- 
efits. 

••(F)  This  subsection  shall  be  the  exclusive 
means  of  securing  a  remedy  for  any  ag- 
grieved employee.". 

(b)  ACCESS  TO  Records.— Section  11(c)(3) 
(29  U.S.C.  660(c)(3))  is  amended  to  read  as  fol- 
lows: 

'•(3)  Any  records  of  the  Secretary.  Includ- 
ing the  files  of  the  Secretary,  relating  to  in- 
vestigations and  enforcement  proceedings 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  Inspection  and  examination  by  the 
public  while  such  inspections  and  proceed- 
ings are  open  or  pending  in  the  United  States 
district  court.". 

SEC.   10.  INJUNCTION  AGAINST  IMMINENT  DAN- 
GER 

Section  13  (29  U.S.C.  662)  is  amended— 

(1)  by  striking  subsection  (c); 

(2)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(3)  by  Inserting  before  subsection  (b)  (as  so 
redesignated  by  paragraph  (2))  the  following 
new  subsection: 

••(a)(l)(A)(l)  If  the  Secretary  determines, 
on  the  basis  of  an  Inspection  or  investigation 
under  this  section,  that  a  condition  or  prac- 
tice In  a  place  of  employment  is  such  that  an 
imminent  danger  to  safety  or  health  exists 
that  could  reasonably  be  expected  to  cause 
death  or  serious  physical  harm  or  permanent 
impairment  of  the  health  or  functional  ca- 
pacity of  employees  if  not  corrected  imme- 
diately or  before  the  imminence  of  such  dan- 
ger can  be  eliminated  through  the  enforce- 
ment procedures  otherwise  provided  by  this 
Act,  the  Secretary— 

"(I)  may  inform  the  employer,  and  provide 
notice  by  posting  at  the  place  of  employment 
to  the  affected  employees  of  the  danger;  and 


••(II)  shall  request  that  the  condition  or 
practice  be  corrected  immediately  or  that 
the  affected  employees  be  immediately  re- 
moved from  exposure  to  such  danger. 

•'(11)  A  notice  under  clause  (1)  shall  be  re- 
moved by  the  Secretary  from  the  place  of 
employment  not  later  than  72  hours  after  the 
notice  was  first  posted  unless  a  court  in  an 
action  brought  under  subsection  (c)  requires 
that  the  notice  be  maintained. 

••(B)  The  Secretary  shall  not  prevent  the 
continued  activity  of  employees  whose  pres- 
ence is  necessary  to  avoid,  correct,  or  re- 
move the  Imminent  danger  or  to  maintain 
the  capacity  of  a  continuous  process  oper- 
ation to  resume  normal  operations  without  a 
cessation  of  operations  or  where  cessation  of 
operations  is  necessary,  to  permit  the  ces- 
sation to  be  accomplished  in  a  safe  and  or- 
derly way. 

••(2)  No  employer  shall  discharge,  or  In  any 
manner  discriminate  against  any  employee, 
because  the  employee  has  refused  to  perform 
a  duty  that  has  been  identified  as  the  source 
of  an  imminent  danger  by  a  notice  posted 
pursuant  to  paragraph  (1).". 

SEC.     11.     SMALL     BUSINESS     ASSISTANCE     AND 
TRAINING. 

Section  16  (29  U.S.C.  655)  Is  amended— 

(1)  by  inserting  •'(a)"  after  ••le.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  The  Secretary  shall  publish  and  make 
available  to  employers  a  model  injury  pre- 
vention program  that  If  completed  by  the 
employer  shall  be  deemed  to  meet  the  re- 
quirement for  an  exemption  under  section  8A 
or  a  reduction  in  penalty  under  section 
17(a)(2)(B). 

••(c)  The  Secretary  shall  establish  and  im- 
plement a  program  to  provide  technical  as- 
sistance and  consultative  services  for  em- 
ployers and  employees,  either  directly  or  by 
grant  or  contract,  concerning  work  site  safe- 
ty and  health  and  compliance  with  this  Act. 
Such  assistance  shall  be  targeted  at  small 
employers  and  the  most  hazardous  indus- 
tries. 

"(d)  This  subsection  authorizes  the  provi- 
sion of  consultative  services  to  employers 
through  cooperative  agreements  between  the 
States  and  the  Occupational  Safety  and 
Health  Administration.  The  consultative 
services  provided  under  a  cooperative  agree- 
ment under  this  subsection  shall  be  the  same 
type  of  services  described  In  part  1908  of  title 
39  of  the  Code  of  Federal  Regulations. 

••(e)  Not  less  than  one-fourth  of  the  annual 
appropriation  made  to  the  Secretary  to 
carry  out  this  Act  shall  be  expended  for  the 
purposes  described  in  this  section.". 

SEC.  12.  PENALTIES. 

(a)  In  General.— Section  17  (29  U.S.C.  666) 
is  amended— 

(1)  by  striking  out  subsections  (a),  (b),  (c). 
(f),  (1),  (J),  and  (k); 

(2)  by  redesignating  subsections  (d),  (e), 
(g).  (h),  and  (1)  as  subsections  (b).  (c),  (d),  (e), 
and  (f),  respectively;  and 

(3)  by  inserting  after  "17."  the  following: 
••(a)(1)  Any  employer  who  violates  the  re- 
quirements of  section  5,  any  standard,  rule, 
or  order  promulgated  pursuant  to  section  6, 
or  any  other  regulation  promulgated  under 
this  Act  may  be  assessed  a  civil  penalty  of 
not  more  than  J7.000.  The  Commission  shall 
have  authority  to  assess  all  civil  penalties 
provided  for  in  this  section,  giving  due  con- 
sideration to  the  appropriateness  of  the  pen- 
alty with  respect  to — 

"(A)  the  size  of  the  employer; 

"(B)  the  number  of  employees  exposed  to 
the  violation; 

"(C)  the  likely  severity  of  any  injuries  di- 
rectly resulting  from  such  violation; 


"(D)  the  probability  that  the  violation 
could  result  In  injury  or  illness; 

"(E)  the  good  faith  of  the  employer  in  cor- 
recting the  violation  after  the  violation  has 
been  identified; 

"(F)  the  extent  to  which  employee  mis- 
conduct was  responsible  for  the  violation; 
and 

"(G)  the  effect  of  the  penalty  on  the  ability 
of  the  employee  to  stay  in  business. 

"(2)  In  assessing  penalties  under  this  sec- 
tion the  Commission  shall  have  authority  to 
determine  whether  violations  should  be  clas- 
sified as  willful,  repeated,  serious,  other  than 
serious,  or  de  minimus.  Regardless  of  the 
classification  of  a  violation,  there  shall  be 
only  one  penalty  assessed  for  each  violation. 
The  Commission  may  not  enhance  the  pen- 
alty based  on  the  number  of  employees  ex- 
posed to  the  violation  or  the  number  of  in- 
stances of  the  same  violation. 

••(3)(A)  A  penalty  assessed  under  paragraph 
(1)  shall  be  reduced  by  25  percent  in  any  case 
in  which  the  employer— 

"(1)  maintains  a  written  safety  and  health 
program  for  the  work  site  at  which  the  viola- 
tion for  which  the  penalty  was  assessed  oc- 
curred; or 

•'(11)  shows  that  the  work  site  at  which  the 
violation  for  which  the  penalty  was  assessed 
occurred  has  an  exemplary  safety  record. 

•'(B)  If  the  employer  maintains  a  program 
described  in  subparagraph  (A)(1)  and  has  the 
record  described  In  subparagraph  (A)(ii),  the 
penalty  shall  be  reduced  by  50  percent. 

"(4)  No  penalty  shall  be  assessed  against 
an  employer  for  a  violation  other  than  a  vio- 
lation previously  cited  by  the  Secretary  or  a 
violation  that  creates  an  Imminent  danger 
or  has  caused  death  or  a  willful  violation 
that  has  caused  serious  Injury  to  an  em- 
ployee.'^. 

(b)  Criminal  Penalties.— Section  17(c)  (29 
U.S.C.  666(c))  (as  so  redesignated  by  sub- 
section (a))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  •'No  employer 
shall  be  subject  to  any  State  or  Federal 
criminal  prosecution  arising  out  of  a  work- 
place accident  other  than  under  this  sub- 
section.". 

SEC.  13.  TRANSFER  OF  CERTAIN  OCCUPATIONAL 
SAFETY  AND  HEALTH  FUNCTIONS. 

(a)  Transfer  of  Functions;  Repeal.— 

(1)  National  institute  of  occupational 
SAFETi'  AND  HEALTH.— The  functions  and  au- 
thorities provided  to  the  National  Institute 
of  Occupational  Safety  and  Health  under  sec- 
tion 22  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  671)  are  trans- 
ferred to  the  Secretary  of  Labor. 

(2)  Secretary  of  health  and  human  serv- 
ices.—The  responsibilities  and  authorities  of 
the  Secretary  of  Health  and  Human  Services 
under  sections  20,  21.  and  22  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  669,  670.  and  671)  are  transferred  to  the 
Secretary  of  Labor. 

(3)  Repeal.— Section  22  (29  U.S.C.  671)  is  re- 
pealed. 

(b)  Additional  Functions.— In  carrying 
out  the  functions  transferred  under  sub- 
section (a),  the  Secretary  of  Labor  shall  take 
such  actions  as  are  necessary  to  avoid  dupli- 
cation of  programs  and  to  maximize  train- 
ing, education,  and  research  under  the  Occu- 
pational Safety  and  Health  Act  of  1970  (29 
U.S.C.  671  etseq.). 

(c)  References.— 

(1)  In  general.— Each  reference  in  any 
other  Federal  law.  Executive  order,  rule,  reg- 
ulation, or  delegation  of  authority,  or  any 
document  of  or  relating  to — 

(A)  the  head  of  the  transferred  office,  or 
the  Secretary  of  Health  and  Human  Services, 


with  regard  to  functions  transferred  under 
subsection  (a),  shall  be  deemed  to  refer  to 
the  Secretary  of  Labor;  and 

(B)  a  transferred  office  with  regard  to  func- 
tions transferred  under  subsection  (a),  shall 
be  deemtd  to  refer  to  the  Department  of 
Labor. 

(2)  DSFINITION.— For  the  purpose  of  this 
subsection,  the  term  "office"  includes  any 
office,  administration,  agency,  institute, 
unit,  organizational  entity,  or  component 
thereof. 

(d)  Conforming  Amendments.- Not  later 
than  180  days  after  the  effective  date  of  this 
Act.  if  the  Secretary  of  Labor  determines 
(after  consultation  with  the  appropriate 
committees  of  Congress  and  the  Director  of 
the  Office  of  Management  and  Budget)  that 
technical  and  conforming  amendments  to 
Federal  statutes  are  necessary  to  carry  out 
the  changes  made  by  this  section,  the  Sec- 
retary of  Labor  shall  prepare  and  submit  to 
Congress  recommended  legislation  contain- 
ing the  amendments. 

SEC.    U.   PREVENTION   OF  ALCOHOL   AND   SUB- 
STANCE ABUSE. 

The  Occupational  Safety  and  Health  Act  is 
amended— 

(1)  by  striking  sections  28  through  31; 

(2)  by  redesignating  sections  32.  33.  and  34 
as  sections  29.  30,  and  31.  respectively;  and 

(3)  by  Inserting  after  section  27,  the  follow- 
ing new  section: 

"SEC.    2t.    ALCOHOL    AND    SUBSTANCE    ABUSE 
TESTING. 

"(a)  Ln  General.— Whenever  there  exists 
the  reasonable  probability  that  the  safety  or 
health  of  any  employee  could  be  endangered 
because  of  the  use  of  alcohol  or  a  controlled 
substance  in  the  workplace,  the  employer  of 
such  employee  may  establish  and  Implement 
an  alcohol  and  substance  abuse  testing  pro- 
gram in  accordance  with  subsection  (b). 

"(b)  Standards.- The  Secretary  shall  es- 
tablish standards  under  section  6  for  sub- 
stance abuse  and  alcohol  testing  programs 
established  under  subsection  (a)  as  follows: 

"(1)  The  substance  abuse  testing  program 
shall  conform,  to  the  maximum  extent  prac- 
ticable, to  subpart  B  of  the  mandatory  guide- 
lines for  Federal  workplace  drug  testing  pro- 
grams published  on  April  11.  1988.  by  the  Sec- 
retary of  Health  and  Human  Services  at  53 
F.R.  11979  and  any  amendments  adopted  to 
such  guidelines. 

"(2)  tbe  alcohol  testing  program  shall  in- 
clude an  alcohol  breath  analysis  and  shall 
conform,  to  the  maximum  extent  prac- 
ticable; to  any  guidelines  developed  by  the 
Secretary  of  Transportation  for  alcohol  test- 
ing of  mass  transit  employees  under  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1992. 

"(c)  TESTING  Prior  to  Employment.— This 
section  shall  not  be  construed  to  prohibit  an 
employer  from  requiring  an  employee  to  sub- 
mit to  and  pass  an  alcohol  or  substance 
abuse  test — 

"(1)  prior  to  employment  by  the  employer; 

"(2)  on  a  for  cause  basis  or  where  the  em- 
ployer has  reasonable  suspicion  to  believe 
that  such  employee  Is  using  or  is  under  the 
influence  of  alcohol  or  a  controlled  sub- 
stance; 

"(3)  where  such  test  is  administered  as 
part  of  a  scheduled  medical  examination; 

••(4)  in  the  case  of  an  accident  or  incident 
Involving  the  actual  or  potential  loss  of 
human  life,  bodily  injury,  or  property  dam- 
age; or 

••(5)  during  and  for  a  reasonable  period  of 
time  (not  to  exceed  5  years)  after  the  conclu- 
sion of  an  alcohol  or  substance  abuse  treat- 
ment program.". 


SEC.  IS.  ECONOMIC  IMPACT  ANALYSIS. 

The  Secretary  of  Labor  shall  conduct  a 
continuing  comprehensive  analysis  of  the 
costs  and  benefits  of  each  standard  in  effect 
under  section  6  of  the  Occupational  Safety 
and  Health  Act  of  1970.  The  Secretary  shall 
report  the  results  of  the  analysis  to  Congress 
upon  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  every  2  years  thereafter. 

SEC.  16.  LABOR  RELATIONS. 

(a)  DEFiNi'nONS.— Paragraph  (5)  of  section  2 
of  the  National  Labor  Relations  Act  (29 
U.S.C.  152(5))  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  ••The  term 
does  not  Include  a  safety  committee  that  is 
comprised  of  an  employer  and  the  employees 
of  the  employer  and  that  is  jointly  estab- 
lished by  the  employer  and  the  employees  of 
the  employer,  or  by  the  employer  and  a  labor 
organization  representing  the  employees  of 
the  employer,  to  carry  out  efforts  to  reduce 
injuries  and  disease  arising  out  of  employ- 
ment.". 

(b)  Unfair  Labor  Practices.— Section 
8(a)(2)  of  the  National  Labor  Relations  Act 
(29  U.S.C.  158(a)(2))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  "Provided,  further.  That  it  shall 
not  constitute  an  unfair  practice  under  this 
paragraph  for  an  employer  and  the  employ- 
ees cf  the  employer,  or  for  an  employer  and 
a  laoor  organization  representing  the  em- 
ployees of  the  employer,  to  jointly  establish 
a  safety  committee  in  which  the  employer 
and  the  employees  of  the  employer  carry  out 
efforts  to  reduce  injuries  and  disease  arising 
out  of  employment;". 


By  Mr.  HATCH  (for  himself,  Mr. 
Gregg,    Mrs.    Kassebaum,    Mr. 
ABRAHAM,  Mr.  Frist,  and  Mr. 
Coats): 
S.  593.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  au- 
thorize the  export  of  new  drugs  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

FDA  EXPORT  REFORM  AND  ENHANCEMENT  ACT 

Mr.  HATCH.  Mr.  President,  almost  10 
years  ago,  the  Congress  had  a  good 
idea. 

In  1986,  we  approved  legislation 
which  took  the  unprecedented  step  of 
allowing  pharmaceutical  manufactur- 
ers to  export  their  products  to  21  for- 
eign nations,  without  prior  FDA  ap- 
proval. 

Many  though  it  was  a  bold  step  at 
the  time. 

It  turned  out  to  be  a  good  idea  which 
worked  well. 

Today.  9  years  later,  I  rise  to  intro- 
duce legislation  to  take  another  step  in 
that  process.  I  am  joined  in  cosponsor- 
ship  of  this  legislation  by  Senator 
Gregg,  and  by  Senators  Kassebaum, 
Abraham,  Frist,  and  Coats. 

Let  me  at  this  time  recognize  the 
outstanding  leadership  that  our  House 
colleague.  Representative  Fred  Upton, 
has  shown  in  both  drafting  and  mar- 
shalling considerable  support  for  this 
legislation.  This  bill  would  not  be  pos- 
sible without  Mr.  Upton's  leadership. 

Undoubtedly  some  will  also  consider 
this  legislation  bold.  But  I  submit  to 
my  colleagues  that  it  will  also  turn  out 
to  be  a  good  idea  which  works  well. 


Even  better  than  the  1986  law.  which  I 
authorized. 

The  Hatch-Gregg  legislation,  the 
FDA  Ebcport  Reform  and  Enhancement 
Act  of  1995,  has  a  simple  premise:  that 
the  Food  and  Drug  Administration  can- 
not continue  to  be  the  traffic  cop  for 
world  trade  in  medical  goods. 

Current  Food  and  Drug  Administra- 
tion regulations  significantly  restrict 
the  ability  of  U.S.  manufacturers  of 
human  and  animal  drugs,  biological, 
and  medical  devices  to  export  their 
products  to  world  markets. 

Under  section  801(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  export- 
ing a  medical  device  that  is  not  com- 
mercially distributed  in  the  U.S.  is 
subject  to  FDA  receipt  of  the  receiving 
country's  approval  of  the  device  and 
FDA  deterraination  that  the  export 
would  not  be  contrary  to  the  public 
health  and  safety  of  the  importing 
country. 

The  FDA  requires  an  export  permit 
for  unapproved,  class  III  devices,  those 
requiring  pre-market  approval 

[PMA's].  Many  countries  also  request  a 
certificate  of  free  sale  from  the  United 
States  indicating  that  the  product  has 
been  approved  in  the  United  States. 
This  is  basically  a  rubber  stamp  pro- 
vided by  the  FDA  on  a  voluntary  basis. 

The  irony  in  this  situation  is  that  a 
manufacturer  cannot  export  certain 
unapproved  medical  devices,  even  if 
they  have  been  approved  by  the  foreign 
country  with  an  established  regulatory 
system. 

Also  under  section  801(e)  of  the  Food, 
Drug,  and  Cosmetic  Act,  pharma- 
ceutical companies  are  only  free  to  ex- 
port unapproved  drugs  to  21  countries 
delineated  in  the  law.  Those  countries 
are;  Australia.  Austria,  Belgium.  Can- 
ada, Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  The 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 

Prior  to  1986,  there  was  no  authority 
for  manufacturers  of  FDA-regulated 
products  to  send  those  products  over- 
seas unless  they  were  first  approved  by 
the  FDA.  The  Pharmaceutical  Export 
Act  of  1986,  allowed,  for  the  first  time, 
manufacturers  to  export  their  products 
to  the  above  list  of  countries,  provided 
the  sponsor  is  pursuing  a  new  drug  ap- 
plication [NDA]  in  the  United  States. 

Our  experience  since  that  time  has 
shown  that  the  law  is  still  too  rigid. 
The  list  of  countries  is  too  prescrip- 
tive, and  the  regulatory  requirements 
unnecessarily  burdensome. 

For  example,  the  list  does  not  In- 
clude Israel.  It  does  not  include  East- 
ern European  countries  or  most  of  the 
Pacific  rim.  There  is  near  universal 
agreement  this  needs  to  be  rectified. 

Although  the  1986  act  represented  a 
good  step  forward,  it  has  led  to  the  de- 
velopment of  a  patchwork  quilt  of  bu- 
reaucracy that  has  forced  U.S.  manu- 
facturers to  establish  and  maintain  fa- 
cilities outside  the  United  States. 
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For  example,  prior  approval  of  export 
plans  by  FDA  is  required  to  ship  prod- 
ucts overseas.  To  ship  bulk  or  finished 
products,  companies  must  apply  for 
prior  approval  from  FDA,  be  granted 
approval,  and  ship  the  products.  This 
process  takes  :J-12  months  plus  trans- 
portation time,  creating  costly  delays 
that  reduce  market  access  and  penetra- 
tion by  U.S.  firms. 

It  is  important  to  note  that  market 
conditions  in  importing  companies 
may  dictate  the  sale  of  products  utiliz- 
ing dosage  strengths,  e.g.,  250  milli- 
grams versus  125  milligrams,  formula- 
tions— caplet,  tablet,  etc.— or  inert  in- 
gredients different  from  those  approved 
or  being  pursued  in  the  U.S.  export  of 
similar,  but  not  identical,  products  is 
currently  prohibited. 

Another  problem  is  that  FDA  label- 
ing requirements  mandate  that 
packaged  exports  be  labeled  in  English 
for  the  FDA-approved  indications,  re- 
gardless of  the  linguistic  or  regulatory 
requirements  of  the  importing  country. 

At  the  same  time,  the  law  imposes 
time-consuming  requirements  on  FDA, 
whose  resources  should  be  better  di- 
rected to  reviewing  new,  life-saving 
medicines  and  technologies. 

It  is  clear  that  FDA  is  making 
progress  in  speeding  up  review  times 
for  drugs  and  devices,  although  there 
still  are  problems. 

For  example,  FDA  says  that  its  aver- 
age processing  time  for  export  permits 
for  medical  devices  has  moved  from  65 
days  in  1993  to  16  days  in  1994.  For  ex- 
port certificates,  the  FDA  says  its 
processing  times  have  declined  from 
51.5  days  in  1993  to  10  days  in  1994. 

I  must  commend  the  Center  director. 
Dr.  Bruce  Burlington,  and  the  Office  of 
Device  Evaluation  Director,  Dr.  Susan 
Alpert,  for  that  progress.  Their  work 
has  really  made  a  difference. 

But  the  FDA  statistics  don't  tell  the 
whole  story.  These  are  average  review 
times.  In  1993,  in  some  cases,  it  took 
the  FDA  over  270  days  to  approve  ex- 
port permits,  and  still  up  to  150  days 
for  approval  in  1994.  In  1994  they  proc- 
essed 756  permit  applications,  and  1,469 
certificates. 

Not  only  can  FDA  review  be  time- 
consuming,  but  using  it  is  a  measure  of 
export  delays  is  misleading.  Manufac- 
turers have  to  compile  the  data  to  send 
to  FDA  requesting  export.  And,  they 
have  to  go  to  the  imix)rting  country 
and  get  a  letter  proving  that  the  coun- 
try h£is  approved  the  device  for  import. 
This,  too,  adds  substantial  time  to  the 
process  upfront. 

Another  concern  we  have  is  about  the 
potential  for  FDA  reprogramming  its 
resources  away  from  this  activity  to 
another.  We  have  no  assurance  that  the 
statistics  will  stay  at  the  current  rate. 

But  I  feel  compelled  to  raise  the  larg- 
er point. 

I  think  we  have  to  ask  ourselves  if 
this  export  review  is  how  we  want  to  be 
spending  Government  resources  in  this 


day  and  age.  If  other  nations  wish  to 
receive  the  benefits  of  our  technology, 
why  must  we  insist  on  approving  that 
technology  first? 

In  a  time  of  unprecedented  harmony 
in  worldwide  trade,  as  reflected  by  re- 
cent passage  of  GATT,  our  laws  relat- 
ing to  the  export  of  foods,  drugs,  medi- 
cal devices  and  cosmetics  should  re- 
flect that  comity  as  well.  The  paternal- 
istic approach  evidenced  in  our  current 
law  is  no  longer  compatible  with  to- 
day's world  marketplace. 

The  Hatch-Gregg  bill  remedies  this 
situation  by  allowing  manufacturers  to 
export  their  products  in  any  countries 
belonging  to  the  World  Trade  Organiza- 
tion [WTO].  A  second  provision  allows 
export  to  non-WTO  countries  unless 
the  Secretary  of  Health  and  Human 
Services  determines  that  the  possibil- 
ity of  the  reimportation  of  the  device 
or  drug  into  the  United  States  presents 
an  imminent  hazard  to  the  public 
health  and  safety  of  the  United  States 
and  the  only  means  of  limiting  the  haz- 
ard is  to  prohibit  the  export  of  the  de- 
vice or  drug. 

The  products  to  be  exported  must  ac- 
cord to  the  specifications  of  the  foreign 
purchaser.  They  must  not  be  in  conflict 
with  the  laws  of  the  country  to  which 
they  are  intended  for  export.  They 
must  be  labeled  for  export  on  the  out- 
side of  the  shipping  package.  They 
must  not  be  sold  or  offered  for  sale  in 
domestic  commerce.  And  they  cannot 
have  been  "banned,"  or  turned  down 
for  approval  here  in  the  United  States. 

This  is  not  a  health  bill,  Mr.  Presi- 
dent, S.  593  is  about  exports  and  jobs.  It 
is  about  U.S.  competitiveness  abroad. 

The  U.S.  drug  manufacturing  indus- 
try accounts  for  about  $60  billion  in  an- 
nual production,  with  a  trade  surplus 
of  $800  million  in  1993.  Last  year,  U.S. 
drug  companies  accounted  for  about  a 
third  of  total  world  production. 

There  are  approximately  11,000  medi- 
cal device  companies  in  the  United 
States  which  make  between  60,000  and 
80,000  different  brands  or  models.  Most 
of  these  companies  are  small.  Two- 
thirds  of  the  companies  have  fewer 
than  50  employees. 

In  Utah,  we  have  over  100  device 
manufacturing  companies,  some  of  the 
finest  in  the  Nation,  and  they  are  real- 
ly feeling  the  pinch  of  our  restrictive 
export  policies. 

The  U.S.  medical  device  manufactur- 
ing industry  accounts  for  more  than 
$50  billion  in  production  and  had  a 
trade  surplus  in  1994  of  $4.9  billion. 

Last  year,  U.S.  companies  accounted 
for  46  percent  of  global  production. 
Moreover,  this  industry  has  been  a 
major  source  of  employment  and  ex- 
port growth  in  recent  years. 

Between  1988  and  1993,  32  percent  of 
production  growth  for  this  industry 
went  to  serve  strong  overseas  demand 
for  medical  technology.  During  the 
same  period,  employment  grew  by 
more  than  4  percent  a  year  in  this  in- 
dustry. 


In  June  1944,  the  Gallup  Organization 
surveyed  58  medical  electronics  manu- 
facturing companies  which — based  on 
their  estimates — serve  as  many  as  76 
million  patients  around  the  world  with 
their  products. 

These  companies  indicated  the  fol- 
lowing: 

Eighty-three  i)ercent  said  they  expe- 
rienced excessive  delays  by  FDA  for  ap- 
proval of  new  products; 

Forty  percent  said  they  reduced  the 
number  of  employees  in  the  United 
States  due  to  FDA  delays; 

Twenty-nine  percent  said  they  in- 
creased their  investment  in  non-U. S. 
operations;  and 

Twenty-two  percent  said  they  moved 
U.S.  jobs  overseas. 

This  provides  compelling  evidence 
that  U.S.  regulatory  policies  are  driv- 
ing medical  device  manufacturing  com- 
panies offshore.  The  same  thing  is  hap- 
pening with  pharmaceuticals. 

Manufacturers  experience  so  much 
red-tape  in  sending  their  products  over- 
seas, that  they  prefer  to  make  them 
overseas.  The  United  States  is  a  net 
loser:  in  jobs  and  productivity. 

We  should  not  allow  this  to  continue. 

Mr.  President,  almost  a  week  ago, 
the  administration  announced  it  was 
undertaking  several  FDA  reforms,  in- 
cluding a  review  of  its  export  policy. 

I  am  hopeful  that  the  administration 
will  seriously  consider  our  legislation 
so  that  we  may  work  together  to  see 
these  needed  changes  in  the  law  are 
made. 

Mr.  GREGG.  Mr.  President,  the  bill 
we  are  introducing  today  is  designed  to 
address  a  number  of  problems  that  cur- 
rently prohibit  American  companies 
from  competing  in  the  international 
marketplace:  the  Food  and  Drug  Ad- 
ministration's [FDA]  export  policies  on 
the  overseas  sale  of  drugs,  biological 
products,  and  medical  devices.  The 
FDA  has  repeatedly  stated  that  export 
Issues  are  not  within  their  realm  of  ex- 
pertise, and  that  they  would  not  oppose 
a  new  standard  as  put  forth  by  Con- 
gress. 

We  are  here  to  submit  that  new 
standard.  This  bill  does  not  call  for 
radical  measures  that  would  jeopardize 
the  safety  of  citizens  of  other  coun- 
tries. This  bill  does  not  simply  allow 
unapproved  products  to  be  randomly 
shipped  around  the  world.  It  does  not 
allow  export  products  to  be  sold  domes- 
tically. 

What  this  bill  does  do  is  recognize 
the  authority  of  our  international 
trading  partners  by  acknowledging 
that  WTO  [World  Trade  Organization] 
members  have  an  evolved  import  sys- 
tem to  control  what  products  are  being 
brought  into  their  country,  a  step  up 
from  general  GATT  signatories.  It  per- 
mits WTO  countries  to  decide  for  them- 
selves whether  or  not  they  want  to  ap- 
prove a  product  to  be  available  to  their 
citizens,  and  specifies  a  notification 
process  by  U.S.  manufacturers  to  the 


FDA  for  those  nations  that  are  not 
WTO  members.  Our  bill  specifies  that  a 
device  which  is  banned  in  the  United 
States  by  the  FDA  cannot  be  exported. 
This  legislation  provides  recourse  to 
the  Secretary  of  Health  and  Human 
Services  to  prohibit  exports  if  she 
judges  there  to  be  an  "imminent  haz- 
ard" that  the  product  would  be  shipped 
back  into  the  United  States,  threaten- 
ing to  tjie  health  or  safety  of  consum- 
ers. 

These  are  all  critical  components  and 
appropriate  to  promoting  U.S.  manu- 
facturea:^  in  the  international  market- 
place. The  bill  is  designed  to  allow  U.S. 
medical  technology  and  products,  the 
best  in  the  world,  to  compete  fairly 
with  foreign  manufacturers.  And  it  al- 
lows autonomy  among  our  trading 
partners. 

I  am  pleased  to  hear  the  President 
address  FDA  reform  in  his  speech  on 
March  16  as  part  of  "Reinventing  Gov- 
ernment." This  is  a  positive  step  in 
dealing  with  a  number  of  Issues  that 
stem  from  the  current  regulatory  cli- 
mate at  this,  and  many  other,  Federal 
agencies.  I  look  forward  to  working 
with  the  administration  and  my  col- 
leagues here  on  the  Hill  to  reform  the 
policies  and  procedures  of  this  impor- 
tant agency. 


By  Mrs.  BOXER  (for  herself  and 
Mrs.  Feinstein): 
S.  594.  A  bill  to  provide  for  the  ad- 
ministration of  certain  Presidio  prop- 
erties at  minimal  cost  to  the  Federal 
taxpayer;  to  the  Committee  on  Energy 
and  Natural  Resources. 

PRE6IDI0  TRUST  ESTABLISHMENT  ACT 

Mrs.  BOXER.  Mr.  President,  today  I 
am  introducing  a  bill  to  minimize  the 
costs  to  the  taxpayer  of  the  newest  ad- 
dition to  our  National  Park  System, 
the  Presidio  of  San  Francisco. 

In  1972,  Congress  recognized  the  park 
potential  of  the  Presidio.  At  that  time 
Congressman  Phil  Burton's  legislation 
creating  the  Golden  Gate  National 
Recreation  Area  [GGNRA]  was  drawn 
to  include  the  Presidio,  and  provided 
that  the  Presidio  would  become  a  na- 
tional park  when  it  was  no  longer  need- 
ed by  the  Army.  Thus  when  the  Army 
vacated  the  base  last  September,  the 
Park  Service  assumed  responsibility 
for  administering  the  Presidio  as  part 
of  the  OGNRA. 

It  is  projected  that  the  new  park  will 
attract  10  million  or  more  visitors  a 
year.  Those  visitors  will  enjoy  one  of 
the  most  beautiful  and  historic  urban 
open  spaces  in  the  world.  The  park  of- 
fers spectacular  vistas  of  the  Pacific 
Ocean,  the  Golden  Gate,  the  Marin 
Headlands,  San  Francisco  Bay,  and  the 
skyline  of  San  Francisco. 

The  Presidio  also  offers  over  200 
years  of  military  history,  from  its 
founding  in  1776,  through  the  Civil  War, 
the  Spanish-American  War  and  World 
Wars  I  and  II.  Presidio  architecture 
represents  a  remarkable  collection  of 


structures  dating  from  the  days  of 
Mexican  sovereignty  over  California. 
The  entire  Presidio  was  declared  a  na- 
tional historic  landmark  in  1962. 

The  bill  we  introduce  today  will  es- 
tablish the  Presidio  Trust,  a  public  en- 
tity modeled  on  the  successful  Penn- 
sylvania Avenue  Development  CorjKjra- 
tlon. 

The  Trust  will  help  us  put  the  Pre- 
sidio's buildings  to  work  for  the  park. 
Rents  and  other  revenues  will  be  re- 
tained to  restore  and  conserve  the  Pre- 
sidio's extraordinary  natural  and  his- 
toric resources. 

The  Trust  will  manage  the  facilities 
at  the  Presidio  which  are  not  of  the 
type  normally  administered  by  the  Na- 
tional Park  Service.  It  will  be  respon- 
sible for  leasing,  maintenance,  and 
property  management — consistent  with 
the  park  management  plan  and  the  leg- 
islation creating  the  Golden  Gate  Na- 
tional Recreation  Area.  The  open 
space,  forests,  and  recreational  land 
will  be  managed  by  the  Park  Service  as 
they  are  doing  in  other  parts  of  the 
GGNRA. 

Critical  to  the  success  of  this  under- 
taking will  be  the  Presidio's  ability  to 
generate  revenues  to  offset  the  costs  of 
operation  and  capital  improvement. 
The  Trust  will  have  the  flexibility  nec- 
essary to  negotiate  terms  of  leases  and 
other  contracts,  to  leverage  lease  reve- 
nues, and  to  utilize  a  staff  qualified  in 
financial  management.  It  will  be  ac- 
countable to  the  public  through  a  pub- 
lic-private governing  board  of  direc- 
tors, annual  auditing  and  reporting  re- 
quirements, and  a  requirement  to  ad- 
here to  the  publicly  approved  general 
management  plan  for  the  Presidio  and 
the  GGNRA  authorizing  legislation. 

According  to  exi)ert  analysis,  the 
Presidio  Trust  established  by  this  bill 
would  produce  savings  of  20  to  30  per- 
cent when  compared  to  the  cost  of 
total  Federal  management  of  the  Pre- 
sidio. The  Presidio  is  an  example  of  de- 
fense conversion  that  will  be  cost  effec- 
tive while  serving  an  important  na- 
tional purpose. 

The  Presidio  is  one  of  the  Nation's 
great  treasures.  If  we  act  now,  we  can 
ensure  its  successful  transformation 
from  a  military  base  into  one  of  the 
world's  outstanding  urban  jjarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  594 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  Presidio,  located  amidst  the  incom- 
parable scenic  splendor  of  the  Golden  Gate, 
is  one  of  America's  grea.t  natural  and  his- 
toric sites; 

(2)  the  Presidio  Is  the  oldest  continuously 
operating  military  post  in  the  Nation  dating 


from  1776.  and  was  designated  as  National 
Historic  Landmark  In  1962; 

(3)  preservation  of  the  cultural  and  historic 
Integrity  of  the  Presidio  for  public  use  recog- 
nizes Its  significant  role  In  the  history  of  the 
United  States; 

(4)  the  Presidio,  In  Its  entirety.  Is  a  part  of 
the  Golden  Gate  National  Recreation  Area, 
In  accordance  with  Public  Law  92-589; 

(5)  as  part  of  the  Golden  Gate  National 
Recreation  Area,  the  Presidio's  outstanding 
natural,  historic,  scenic,  cultural,  and  rec- 
reational resources  must  be  managed  in  a 
manner  which  Is  consistent  with  sound  prin- 
ciples of  land  use  planning  and  management, 
and  which  protects  the  Presidio  from  devel- 
opment and  uses  which  would  destroy  the 
scenic  beauty  and  historic  and  natural  char- 
acter of  the  area;  and 

(6)  the  Presidio  will  be  managed  through 
an  innovative  public/private  partnership  that 
minimizes  cost  to  the  United  States  Treas- 
ury and  makes  efficient  use  of  private  sector 
resources  that  could  be  utilized  in  the  public 
interest. 

SEC.  2.  INTERIM  LEASING  AUTHOIUTY. 

The  Secretary  of  the  Interior  (hereinafter 
In  this  Act  referred  to  as  the  "Secretary")  Is 
authorized  to  negotiate  and  enter  into 
leases,  at  fair  market  rental  and  without  re- 
gard to  section  321  of  chapter  314  of  the  Act 
of  June  30.  1932  (40  U.S.C.  303b),  for  all  or  part 
of  the  Presidio  of  San  Francisco  that  is 
under  the  administrative  Jurisdiction  of  the 
Secretary  until  such  time  as  the  property 
concerned  Is  transferred  to  the  administra- 
tive jurisdiction  of  the  Presidio  Trust.  Not- 
withstanding sections  1341  and  3302  of  title  31 
of  the  United  States  Code,  the  proceeds  from 
any  such  lease  shall  be  retained  by  the  Sec- 
retary and  used  for  the  preservation,  restora- 
tion, operation  and  maintenance.  Improve- 
ment, repair  and  related  expenses  Incurred 
with  respect  to  Presidio  properties.  For  pur- 
poses of  any  such  lease,  the  Secretary  may 
adjust  the  rental  by  taking  Into  account  any 
amounts  to  be  expended  by  the  lessee  for 
preservation,  maintenance,  restoration.  Im- 
provement, repair  and  related  expenses  with 
respect  to  properties  within  the  Presidio. 
SEC.  3.  THE  PRESIDIO  TRUST. 

(a)  ESTABLISHMENT.— There  Is  established  a 
body  corporate  within  the  Department  of  the 
Interior  to  be  known  as  the  Presidio  Trust 
(hereinafter  In  this  Act  referred  to  as  the 
"Trust"). 

(b)  Transfer.— <1)  The  Secretary  shall 
transfer  to  the  administrative  Jurisdiction  of 
the  Trust  those  areas  commonly  known  as 
the  Letterman/LAIR  complex.  Fort  Scott, 
Main  Post,  Cavalry  Stables,  Presidio  Hill, 
Wherry  Housing.  East  Housing,  the  struc- 
tures at  Crlssy  Field,  roads,  utilities  or  other 
Infrastructure  servicing  the  properties  and 
such  other  properties  that  the  Secretary 
deems  appropriate,  as  depicted  on  the  map 
referred  to  In  this  subsection.  The  Trust  and 
the  Secretary  shall  agree  on  the  use  and  oc- 
cupancy of  buildings  and  facilities  necessary 
to  house  and  support  activities  of  the  Na- 
tional Park  Service  at  the  Presidio. 

(2)  Within  60  days  after  enactment  of  this 
section,  the  Secretary  shall  prepare  a  map 
identifying  properties  to  be  conveyed  to  the 
Trust. 

(3)  The  transfer  for  administrative  Juris- 
diction shall  occur  within  60  days  after  ap- 
pointments are  made  to  the  boaoxl  of  Direc- 
tors. 

(4)  The  Secretary  shall  transfer,  with  the 
transfer  of  administrative  Jurisdiction  over 
any  property,  all  leases,  concessions,  li- 
censes, permits,  programmatic  agreements 
and  other  agreements  affecting  such  prop- 
erty and  any  revenues  and  unobligated  funds 
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associated  with  such  leases,  concessions,  li- 
censes, permits,  and  agreements. 

(c)  Board  of  Directors.— 

(1)  In  general.— The  powers  and  manage- 
ment of  the  Trust  shall  be  vested  in  a  Board 
of  Directors  consisting  of  the  following  5 
members: 

(A)  The  Secretary  of  the  Interior  or  the 
Secretary's  designee. 

(B)  4  Individuals,  who  are  not  employees  of 
the  Federal  Government,  appointed  by  the 
President,  who  shall  possess  extensive 
knowledge  and  experience  In  one  or  more  of 
the  fields  of  city  planning,  finance,  and  real 
estate.  At  least  3  of  these  Individuals  shall 
reside  In  the  region  In  which  the  Presidio  Is 
located. 

(2)  Terms.— The  President  shall  make  the 
appointments  referred  to  In  subparagraph  (B) 
of  paragraph  (1)  within  90  days  and  In  such  a 
manner  as  to  ensure  staggered  4-year  terms. 
Any  vacancy  under  subparagraph  (B)  of  para- 
graph (1)  shall  be  filled  In  the  same  manner 
In  which  the  original  appointment  was  made, 
and  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  his  or  her  predecessor  was  appointed. 
No  appointed  director  may  serve  more  than 
8  years  In  consecutive  terms.  No  member  of 
the  Board  of  Directors  may  have  a  financial 
Interest  In  any  tenant  of  the  Presidio. 

(3)  Organization  and  compensation.— The 
Board  shall  organize  Itself  In  such  a  manner 
as  It  deems  most  appropriate  to  effectively 
carry  out  the  authorized  activities  of  the 
Trust.  Board  members  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  travel  and  subsistence  ex- 
penses Incurred  by  them  In  the  performance 
of  the  duties  of  the  Trust. 

(4)  Liability  of  directors.— Members  of 
the  Board  of  Directors  shall  not  be  consid- 
ered Federal  employees  by  virtue  of  their 
membership  on  the  Board,  except  for  pur- 
poses of  the  Federal  Tort  Claims  Act. 

(5)  Public  liaison.— The  Board  shall  estab- 
lish procedures  whereby  liaison  with  the 
public,  through  the  Golden  Gate  National 
Recreation  Area  Advisory  Commission,  and 
the  National  Park  Service,  shall  be  main- 
tained. 

(d)  Duties  and  Al'thorities.- in  accord- 
ance with  the  purposes  set  forth  In  this  Act 
and  In  section  1  of  the  Act  entitled  "An  Act 
to  establish  the  Golden  Gate  National  Recre- 
ation Area  In  the  State  of  California,  and  for 
other  purposes",  approved  October  27,  1972 
(Public  Law  92-589;  86  Stat.  1299;  16  U.S.C. 
460bb).  the  Trust  shall  manage  the  leasing, 
maintenance,  rehabilitation,  repair  and  Im- 
provement of  property  within  the  Presidio 
which  is  under  Its  administrative  Jurisdic- 
tion. The  Trust  may  participate  In  the  devel- 
opment of  programs  and  activities  at  the 
properties  that  have  been  transferred  to  the 
Trust.  In  exercising  Its  powers  and  duties, 
the  Trust  shall  act  In  accordance  with  the 
approved  General  Management  Plan,  as 
amended,  for  the  Presidio  (hereinafter  In 
this  Act  referred  to  as  the  "Plan")  and  shall 
have  the  following  authorities: 

(1)  The  Trust  Is  authorized  to  manage, 
lease,  maintain,  rehabilitate  and  Improve, 
either  directly  or  by  agreement,  those  prop- 
erties within  the  Presidio  which  are  trans- 
ferred to  the  Trust  by  the  Secretary. 

(2)(A)  The  Trust  Is  authorized  to  negotiate 
and  enter  Into  such  agreements,  leases,  con- 
tracts and  other  arrangements  with  any  per- 
son, firm,  association,  organization,  corpora- 
tion or  governmental  entity.  Including  with- 
out limitation  entitles  of  Federal,  State  and 
local  governments  (except  any  agreement  to 
convey  fee  title  to  any  property  located  at 


the  Presidio)  as  are  necessary  and  appro- 
priate to  finance  and  carry  out  Its  author- 
ized activities.  Agreements  under  this  para- 
graph may  be  entered  Into  without  regard  to 
section  321  of  the  Act  of  June  30,  1992  (40 
U.S.C.  303b). 

(B)  Except  as  provided  In  subparagraphs 
(C),  (D),  and  (E),  Federal  laws  and  regula- 
tions governing  procurement  by  Federal 
agencies  shall  apply  to  the  Trust. 

(C)  The  Secretary  may  authorize  the 
Trust,  In  exercising  authority  under  section 
303(g)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  253(g)) 
relating  to  simplified  purchase  procedures, 
to  use  as  the  dollar  limit  of  each  purchase  or 
contract  under  this  subsection  an  amount 
which  does  not  exceed  S500,000. 

(D)  The  Secretary  may  authorize  the 
Trust,  In  carrying  out  the  requirement  of 
section  18  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416)  to  furnish  the 
Secretary  of  Commerce  for  publication  no- 
tices of  proposed  procurement  actions,  to  use 
as  the  applicable  dollar  threshold  for  each 
expected  procurement  an  amount  which  does 
not  exceed  $1,000,000. 

(E)  The  Trust  shall  establish  procedures 
for  lease  agreements  and  other  agreements 
for  use  and  occupancy  of  Presidio  facilities. 
Including  a  requirement  that  In  entering 
Into  such  agreements  the  Trust  shall  obtain 
such  competition  as  Is  practicable  In  the  cir- 
cumstances. 

(3)  The  Trust  Is  authorized  to  appoint  and 
fix  the  compensation  and  duties  of  an  execu- 
tive director  and  such  other  officers  and  em- 
ployees as  It  deems  necessary  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  may  pay  them  without 
regard  to  the  provisions  of  chapter  51.  and 
subchapter  in  of  chapter  53,  title  5,  United 
States  Code  (relating  to  classification  and 
General  Schedule  pay  rates). 

(4)  To  augment  or  encourage  the  use  of 
non-Federal  funds  to  finance  capital  Im- 
provements on  Presidio  properties  trans- 
ferred to  Its  Jurisdiction,  the  Trust,  In  addi- 
tion to  Its  other  authorities,  shall  have  the 
following  authorities: 

(A)  The  authority  to  guarantee  any  lender 
against  loss  of  principal  or  Interest  on  any 
construction  loan,  provided  that  (1)  the 
terms  of  the  guarantee  are  approved  by  the 
Secretary  of  the  Treasury.  (11)  adequate 
guarantee  authority  Is  provided  In  appro- 
priations Acts,  and  (111)  such  guarantees  are 
structured  so  as  to  minimize  potential  cost 
to  the  Federal  Government. 

(B)  The  authority,  subject  to  available  ap- 
propriations, to  make  loans  to  the  occupants 
of  property  managed  by  the  Trust  for  the 
preservation,  restoration,  maintenance,  or 
repair  of  such  property. 

(C)  The  authority  to  Issue  obligations  to 
the  Secretary  of  the  Treasury,  but  only  If 
the  Secretary  of  the  Treasury  agrees  to  pur- 
chase such  obligations  after  determining 
that  the  projects  to  be  funded  from  the  pro- 
ceeds thereof  are  credit  worthy  and  that  a 
repayment  schedule  Is  established.  The  Sec- 
retary of  the  Treasury  Is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  chap- 
ter 31  of  title  31.  United  States  Code,  and  the 
purposes  for  which  securities  may  be  Issued 
under  such  chapter  are  extended  to  Include 
any  purchase  of  such  notes  or  obligations  ac- 
quired by  the  Secretary  of  the  Treasury 
under  this  subsection.  The  aggregate  amount 
of  obligations  Issued  under  this  subpara- 
graph which  are  outstanding  at  any  one  time 
may  not  exceed  $150,000,000.  Obligations  Is- 


sued under  this  subparagraph  shall  be  In 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  and  shall  bear  Inter- 
est at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  Into  consideration  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities.  No  funds  appropriated  to 
the  Trust  may  be  used  for  repayment  of  prin- 
cipal or  Interest  on,  or  redemption  of,  obliga- 
tions Issued  under  this  paragraph.  All  obliga- 
tions purchased  under  authority  of  this  sub- 
paragraph must  be  authorized  In  advance  In 
appropriations  Acts. 

(D)  The  Trust  shall  be  deemed  to  be  a  pub- 
lic agency  for  the  purpose  of  entering  Into 
Joint  exercise  of  powers  agreements  pursuant 
to  California  government  code  section  6500 
and  following. 

(5)  The  Trust  may  solicit  and  accept  dona- 
tions of  funds,  property,  supplies,  or  services 
from  Individuals,  foundations,  corporations 
and  other  private  or  public  entitles  for  the 
purpose  of  carrying  out  Its  duties.  The  Trust 
shall  maintain  philanthropic  liaison  with  the 
Golden  Gate  National  Park  Association,  the 
fund  raising  association  for  the  Golden  Gate 
National  Recreation  Area. 

(6)  All  proceeds  received  by  the  Trust  shall 
be  retained  by  the  Trust  without  further  ap- 
propriation and  used  to  offset  the  costs  of 
administration,  preservation,  restoration, 
operation,  maintenance,  repair  and  related 
expenses  Incurred  by  the  Trust  with  respect 
to  such  properties  under  Its  Jurisdiction. 
Upon  the  request  of  the  Trust,  the  Secretary 
of  the  Treasury  shall  Invest  excess  moneys  of 
the  Trust  In  public  debt  securities  with  ma- 
turities suitable  to  the  needs  of  the  Trust. 

(7)  The  Trust  may  sue  and  be  sued  In  Its 
own  name  to  the  same  extent  as  the  Federal 
Government.  Litigation  arising  out  of  the 
activities  of  the  Trust  shall  be  conducted  by 
the  Attorney  General,  as  needed;  the  Trust 
may  retain  private  attorneys  to  provide  ad- 
vice and  counsel. 

(8)  The  Trust  shall  have  all  necessary  and 
proper  powers  for  the  exercise  of  the  authori- 
ties Invested  In  It. 

(9)  For  the  purpose  of  compliance  with  ap- 
plicable laws  and  regulations  concerning 
properties  transferred  to  the  Trust  by  the 
Secretary,  the  Trust  shall  negotiate  directly 
with  regulatory  authorities. 

(e)  Insurance.— The  Trust  shall  procure  In- 
surance against  any  loss  In  connection  with 
the  properties  managed  by  It  or  Its  author- 
ized activities  as  Is  reasonable  and  cus- 
tomary. 

(f)  Building  Code  compliance.— The  Trust 
shall  ensure  that  all  properties  under  Its  Ju- 
risdiction are  brought  Into  compliance  with 
all  applicable  Federal  building  codes  and  reg- 
ulations within  10  years  after  the  enactment 
of  this  Act. 

(g)  Taxes.— The  Trust  shall  be  exempt 
from  all  taxes  and  special  assessments  of 
every  kind  In  the  State  of  California,  and  Its 
political  subdivisions.  Including  the  city  and 
county  of  San  Francisco  to  the  same  extent 
as  the  Secretary. 

(h)  Financial  Lnformation  and  report.— 
(1)  Financial  statements  of  the  Trust  shall 
be  audited  annually  In  accordance  with  sec- 
tion 9105  of  title  31  of  the  United  States 
Code. 

(2)  At  the  end  of  each  calendar  year,  the 
Trust  shall  submit  to  the  Secretary  and  the 
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Congress  a  comprehensive  and  detailed  re- 
port of  Its  operations,  activities,  and  accom- 
plishments for  the  prior  fiscal  year.  The  re- 
port also  shall  Include  a  section  that  de- 
scribes In  general  terms  the  Trust's  goals  for 
the  current  fiscal  year. 

(1)  Savings  Clause.— Nothing  in  this  sec- 
tion shall  preclude  the  Secretary  from  exer- 
cising any  of  the  Secretary's  lawful  powers 
within  the  Presidio. 

(J)  Leasing.— In  managing  and  leasing  the 
properties  transferred  to  it,  the  Trust  should 
consider  the  extent  to  which  prospective  ten- 
ants maximize  the  contribution  to  the  imple- 
mentation of  the  General  Management  Plan 
and  to  the  generation  of  revenues  to  offset 
costs  of  the  Presidio.  The  Trust  shall  give 
priority  to  the  following  categories  of  ten- 
ants: te(nants  that  enhance  the  financial  via- 
bility of  the  Presidio  thereby  contributing  to 
the  preservation  of  the  scenic  beauty  and 
natural  character  of  the  area;  tenants  that 
facilitate  the  cost-effective  preservation  of 
historic  buildings  through  their  reuse  of 
such  buildings,  or  tenants  that  promote 
through  their  activities  the  general  pro- 
grammatic content  of  the  plan. 

(k)  Reversion.— In  the  event  of  failure  or 
default,  all  Interests  and  assets  of  the  Trust 
shall  revert  to  the  United  States  to  be  ad- 
ministered by  the  Secretary. 

(1)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
actlvltijas  of  the  Trust. 

(m)  SEPARABILITY  OF  PROVISIONS.— If  any 
provisions  of  this  Act  or  the  application 
thereof  to  any  body,  agency,  situation,  or 
circumstance  Is  held  invalid,  the  remainder 
of  the  Act  and  the  application  of  such  provi- 
sion to  other  bodies,  agencies,  situations,  or 
circumstances  shall  not  be  affected  thereby. 
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By  Mr.  BYRD  (for  himself  and 
Mr.  Rockefeller): 
S.  595.  A  bill  to  provide  for  the  exten- 
sion of  a  hydroelectric  project  located 
in  the  State  of  West  'Virginia;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EXTENSION  OF  FERC  LICENSE  FOR  GRAFTON,  WV 

Mr.  BYRD.  Mr.  President,  I  intro- 
duce, on  behalf  of  myself  and  Senator 
Rockefeller,  a  bill  to  grant  the  city 
of  Grafton,  WV.  a  4-year  extension  of 
its  Federal  Energy  Regulatory  Com- 
mission [FERC]  license  to  begin  con- 
struction of  a  hydroelectric  power 
project  at  Tygart  Dam  in  Taylor  Coun- 
ty. This  project  is  to  be  financed  en- 
tirely by  the  city  of  Grafton  and  its  in- 
vestors through  nonpublic  equity  and 
debt.  This  extension  is  necessary  be- 
cause the  license  expires  during  the 
current  year  and  over  $3  million  has  al- 
ready been  invested  in  this  project.  The 
hydroelectric  project  takes  advantage 
of  the  existing  dam  on  the  Tygsu-t 
River  in  order  to  generate  power  and 
will  aJBO  include  the  development  of 
recreational  facilities.  Extensive  envi- 
ronmental studies  on  the  project  have 
been  conducted  in  coordination  with 
interested  regulatory  agencies.  With- 
out any  contribution  from  the  Federal 
Government,  the  city  and  its  investors 
will  finance  the  project,  which  will  in- 
clude fishing  piers,  walkways,  picnic 
facilities,  and  a  parking  area. 

The  city  and  its  investors  anticipate 
that  the  project  would  employ  200  staff 


during  the  peak  of  construction,  with  a 
$1  million  monthly  payroll.  The  total 
construction  payroll  for  the  project  is 
expected  to  be  $15  million.  The  Grafton 
hydropower  project  will  provide  sub- 
stantial taxes  and  other  payments  to 
various  governmental  entities  during 
construction  and  operation.  The  Fed- 
eral Government  will  benefit  from  this 
project  since  it  will  receive  annual 
payments  of  $200,000  from  the  hydro- 
electric project.  The  Federal  Govern- 
ment also  will  receive  income  tax  from 
the  project,  as  it  will  be  privately  fi- 
nanced. It  is  hoped  that  the  license  ex- 
tension made  possible  by  this  bill  will 
bring  significant  economic  develop- 
ment to  the  Taylor  County  region  of 
West  Virginia. 


By  Mr.  HARKIN  (for  himself  and 
Mr.  Bradley): 
S.  596.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  deduc- 
tions for  advertising  and  promotional 
expenses  for  tobacco  products;  to  the 
Committee  on  Finance. 

ELIMINATION  OF  DEDUCTIBILITi'  OF  TOBACCO 
ADVERTISING 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  introduce  an  important  piece 
of  legislation  that  addresses  a  very  se- 
rious problem  in  a  commonsense  way. 
During  the  budget  debate  in  1992  I  of- 
fered an  amendment  to  limit  the  tax 
deductibility  of  tobacco  advertising.  It 
didn't  pass.  And,  because  it  didn't  pass, 
the  American  taxpayers  are  still 
coughing  up  billions  to  promote  smok- 
ing. 

The  legislation  I  am  introducing 
today  would  eliminate  the  taxpayer  de- 
ductibility of  tobacco  advertising  and 
promotion. 

These  days  we  hear  a  lot  of  talk 
about  cuts  in  school  lunches,  cuts  in 
the  WIC  Program,  cuts  in  investments 
to  improve  the  health  of  Americans. 

I  believe  there's  a  better  way  to  go — 
with  commonsense  cuts  that  promote 
the  health  of  our  economy  and  the 
health  of  our  people. 

It's  time  for  tobacco  companies  to 
quit  blowing  our  tax  dollars  up  in 
smoke  with  their  big  tobacco  advertis- 
ing campaigns.  It's  time  for  them  to 
stop  luring  our  kids  into  their  death- 
traps. 

According  to  the  Federal  Trade  Com- 
mission the  tobacco  industry  spent  $5.2 
billion  in  1992  to  advertise  and  promote 
cigarettes.  But  that's  not  just  their 
money,  it's  ours,  too.  Because  all  of 
those  expenses  are  tax  deductible. 

In  fact,  American  taxpayers  are 
coughing  up  nearly  $2  billion  a  year  in 
tax  subsidies  and  serving  as  a  silent 
partner  in  helping  big  tobacco  compa- 
nies peddle  their  products  and  hook  our 
kids. 

This  taxpayer-subsidized  multi-bil- 
lion-dollar effort  includes  ads  in  maga- 
zines and  newspapers,  and  outside  ad- 
vertising such  as  billboards,  advertis- 
ing at  supermarkets  and  convenience 


stores,  use  of  gifts,  and  sponsorship  of 
sporting  events. 

And  all  of  this  is  designed  to  con- 
vince people  that  smoking  is  cool — nec- 
essary for  social  acceptance  and  helps 
make  one  attractive  to  the  opposite 
sex.  It  is  deliberately  designed  to  keep 
people  smoking,  but  more  importantly, 
to  attract  a  new  generation  to  the 
smoking  habit. 

Every  day,  another  $5  million  of  tax- 
payer money  is  used  to  promote  a  prod- 
uct that — when  used  as  intended — 
causes  disease,  disability,  and  death. 

Every  day,  another  3,000  of  America's 
children  get  hooked  on  smoking. 

Consider  what  the  taxpayers  receive 
for  their  money.  We  get  Old  Joe  Camel. 
If  you  don't  know  who  Joe  Camel  is 
just  ask  any  first-grader. 

According  to  a  study  published  in  the 
Journal  of  the  American  Medical  Asso- 
ciation, more  6-year-olds  can  identify 
Old  Joe  Camel  than  adults.  In  fact,  just 
as  many  6-year-olds  can  identify  Old 
Joe  Camel  as  they  can  Mickey  Mouse. 

And  his  name  recognition  has  really 
paid  off— since  the  introduction  of  Old 
Joe,  sales  of  Camel  cigarettes  to  chil- 
dren under  18  went  from  $6  million  to 
over  $476  million  a  year. 

But  that's  not  all.  Joe  is  branching 
out.  And  so  are  some  of  his  competi- 
tors. They  have  all  started  what  I  call 
merchandising  clubs  in  which  you  can 
smoke  your  way  to  all  sorts  of  gifts. 

A  study  in  this  month's  Consumer 
Reports  magazine  found  that  11  percent 
of  children  between  the  age  of  12  to  17 
owned  at  least  one  tobacco  industry 
promotional  item. 

And  it  only  gets  worse,  cigarette 
companies  not  only  know  what  kids 
like,  they  know  where  they  live.  The 
same  poll  in  Consumer  Reports  found 
that  7.6  percent  of  teens  received  ciga- 
rette company  mail  at  home  addressed 
directly  to  them.  If  you  carry  those  fig- 
ures nationwide,  that  means  1.6  million 
children  are  on  the  tobacco  mailing 
list. 

These  campaigns  are  outrageous  and 
they  violate  the  industry's  own  ciga- 
rette advertising  code.  The  industry 
has  adopted  a  code  that  states  that 
"cigarette  advertising  shall  not  rep- 
resent that  cigarette  smoking  is  essen- 
tial to  social  prominence,  distinction, 
success,  or  sexual  attraction. 

But  how  does  that  square  with  these 
ads?  How  does  that  square  with  the 
Marlboro  Adventure  Team?  How  does 
that  square  with  Joe  Camel?  It  simply 
doesn't  and  we  ought  not  subsidize  it. 

Mr.  President,  I  am  also  pleased  to 
join  Senator  Lautenberg  in  legislation 
he  is  offering  today  to  allow  American 
taxpayers  to  recover  Medicare,  Medic- 
aid, and  other  Federal  health  program 
costs  associated  with  tobacco-related 
illnesses.  For  too  long  the  tobacco 
companies  have  been  raking  in  profits 
while  the  American  taxpayers  have 
been  coughing  up  billions  in  health 
care  costs  attributable  to  tobacco  re- 
lated illness. 
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The  Medicare  and  Medicaid  share  of 
these  costs  total  over  $15  billion  per 
year  and  the  costs  to  other  Federal 
health  programs  au-e  nearly  $5  billion. 

The  Columbia  University  Center  on 
Addiction  and  Substance  Abuse  has  es- 
timated that  tobacco-related  illnesses 
will  cost  the  Medicare  program  $800 
billion  over  the  next  20  years.  At  that 
rate,  Medicare  will  go  bankrupt. 

It  is  unconscionable  that  the  tobacco 
industry  has  profited  while  the  tax- 
payer has  been  left  with  the  devastat- 
ing and  widespread  costs  associate  with 
tobacco  use. 

The  legislation  introduced  by  Sen- 
ator Lautenberg  would  hold  manufac- 
turers accountable  for  the  damage  they 
do.  Manufacturers  of  tobacco  products 
would  pay  for  the  cost  of  tobacco-relat- 
ed illness  incurred  by  Government 
through  the  Medicaid,  Medicare,  and 
other  health  programs. 

I  am  also  pleased  that  Senator  Brad- 
ley is  introducing  legislation  to  fur- 
ther the  effort  to  decrease  cigarette 
smoking.  An  increase  in  the  tobacco 
tax  Is  one  of  the  most  effective  meth- 
ods for  significantly  reducing  tobacco 
use  among  children  and  adults.  We 
know  that  for  every  10  percent  increase 
in  the  price  of  tobacco  products,  there 
will  be  approximately  a  4-percent  de- 
crease in  tobacco  consumption,  and 
possibly  even  greater  decrease  in  to- 
bacco use  among  children. 

Mr.  President,  we  must  take  every 
possible  opportunity  to  convince  peo- 
ple to  stop  smoking  and  prevent  chil- 
dren from  ever  taking  up  the  habit.  As 
former  Surgeon  General  C.  Everett 
Koop  stated: 

Smoking  Is  associated  with  more  death 
and  Illness  than  drugs,  alcohol,  automobile 
accidents,  and  AIDS  combined. 

U.S.  Public  Health  Service  figures 
tell  us  that  over  430,000  Americans  will 
die  from  cigarette  smoking  this  year. 
That  is  more  than  the  number  of  Amer- 
icans who  died  in  all  of  World  War  II. 
Over  1,000  Americans  will  die  today 
from  smoking.  That  is  more  than  the 
equivalent  of  two  fully  loaded  jumbo 
jets  crashing  with  no  survivors— every 
day. 

The  medical  data  on  the  health  ef- 
fects of  smoking  are  well  established. 
Since  1964,  when  the  first  Surgeon  Gen- 
eral's "Report  on  Smoking  and 
Health  "  was  issued,  some  50,000  sci- 
entific studies  on  the  relationship  be- 
tween smoking  and  disease  have  been 
conducted.  Smoking  has  been  shown  to 
be  a  major  case  of  heart  disease,  chron- 
ic bronchitis,  and  emphysema;  cancers 
of  the  lung,  larynx,  mouth,  esophagus, 
pancreas,  and  bladder;  pneumonia  and 
stomach  cancers. 

Mr.  President,  as  we  look  for  way  to 
tackle  the  budget  deficit  we  should  not 
be  cutting  initiatives  that  help  people 
and  investment  in  our  future.  Instead 
we  should  close  the  corporate  tax  loop- 
holes. And  let's  start  by  eliminating 
special  breaks  that  help  big  tobacco 
corporations  and  hurt  our  kids. 


Passage  of  the  Harkin,  Lautenberg, 
and  Bradley  bills  would  be  a  triple  play 
for  our  economy  and  our  Nation's 
health. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  596 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DISALLOWANCE  OF  DEDUCTIONS 
FOR  ADVERTISING  AND  PRO- 
MOTIONAL EXPENSES  RELATING  TO 
TOBACCO  PRODUCT  USE. 

(a)  IN  General.— Part  IX  of  subchapter  B 
of  chapter  1  of  subtitle  A  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  Items  not  de- 
ductible) is  amended  by  adding  at  the  end 
the  following  new  section: 

•SEC.  2801.  DISALLOWANCE  OF  DEDUCTION  FOR 
TOBACCO  ADVERTISING  AND  PRO- 
MOTIONAL EXPENSES. 

No  deduction  shall  be  allowed  under  this 
chapter  for  expenses  relating  to  advertising 
or  promoting  cigars,  cigarettes,  smokeless 
tobacco,  pipe  tobacco,  or  any  similar  tobacco 
product.  For  purposes  of  this  section,  any 
term  used  In  this  section  which  Is  also  used 
In  section  5702  shall  have  the  same  meaning 
given  such  term  by  section  5702.  " 

(b)  CONFORMING  AMENDMENT.— The  table  of 
sections  for  such  part  IX  Is  amended  by  add- 
ing after  the  Item  relating  to  section  280H 
the  following  new  Item: 

•'Sec.  2801.  Disallowance  of  deduction  for  to- 
bacco advertising  and  pro- 
motion expenses." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1995. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today,  along  with  Senator  Harkin,  to 
introduce  legislation  that  would  amend 
the  Internal  Revenue  Code  of  1986  to 
forbid  tobacco  companies  to  deduct 
their  advertising  and  promotional  ex- 
penses when  calculating  their  taxes. 

I  have  already  discussed  the  huge 
toll— in  both  economical  and  human 
terms — which  tobacco  wreaks  on  this 
country.  And  I  have  already  introduced 
a  bill  increasing  the  tax  on  all  tobacco 
products  by  a  factor  of  five.  Mr.  Presi- 
dent, the  Harkin-Bradley  bill  com- 
plements my  earlier  bill  by  ensuring 
that  Federal  Government  acts  consist- 
ently when  it  comes  to  tobacco. 

Why  do  I  say  the  Government  acts 
inconsistently  with  regard  to  tobacco? 
Because  on  the  one  hand,  it  allows  to- 
bacco companies  to  deduct  their  adver- 
tising and  promotional  costs  on  their 
taxes.  These  tax  exemptions  are  the 
equivalent  of  direct  Government  pay- 
ments. In  terms  of  lost  revenues  to  the 
Federal  Treasury,  they  are  no  different 
from  cash  payments  to  AFDC  recipi- 
ents. And  we're  not  talking  a  small 
amount  of  money — in  1992,  these  deduc- 
tions were  worth  approximately  $1.7 
billion  a  year  to  tobacco  companies. 

On  the  other  hand,  the  Government 
spends  millions  and  millions  of  dollars 
to   try   to   offset   the   harmful   effects 


caused  by  tobacco  use.  We  are  giving 
more  than  $1.7  billion  to  the  National 
Cancer  Institute  for  research  this  year 
alone;  this  includes  $114  million  specifi- 
cally for  lung  cancer.  We  require  warn- 
ing labels  to  be  placed  on  cigarette 
packages  to  inform  our  citizens  of  the 
direct  links  between  tobacco  use  and 
respiratory  and  lung  diseases  and  pos- 
sible birth  defects.  We  provide  millions 
of  dollars  for  public  health  campaigns 
to  warn  people  of  the  danger  of  to- 
bacco, and  to  help  them  to  quit. 

These  are  directly  contradictory 
policies.  First,  we  give  the  tobacco 
companies  a  tremendous  tax  incen- 
tive— a  Government  handout — essen- 
tially encouraging  them  to  advertise 
and  promote  tobacco  products.  Then, 
we  turn  around  and  spend  a  billion  or 
two  trying  to  unravel  the  harm  that  we 
have  helped  to  cause,  to  reduce  the 
health  devastation  we  have  contributed 
to.  by  funding  research  on  tobacco  use 
and  to  fund  campaigns  to  discourage 
and  end  its  use. 

And  think  about  those  advertising 
and  promotional  campaigns  which  we 
are  helping  to  finance.  Many  of  them 
are  targeted  at  our  youth,  who  often 
may  ignore  well-intended  and  wise 
warnings  about  mortality,  and  instead 
obey  the  behavior  of  their  own  peer 
groups  who  believe  that  smoking  is 
cool.  Approximately  90  percent  of  all 
smokers  begin  in  their  teens  or  young- 
er. The  tobacco  companies  know  this 
and  specifically  target  younger  age 
groups  in  their  advertising.  And  the 
Federal  Government  helps  to  pay  the 
bill  for  them  to  do  so. 

Mr.  President,  virtually  all  of  the 
health  cau-e  bills  which  were  considered 
last  session  placed  great  emphasis  on 
prevention.  We  know  we  can  reduce 
health  care  costs  if  we  encourage  our 
citizens  to  avoid  unhealthy  choices, 
and  to  exercise  regularly,  to  eat  right, 
and  design  our  health  care  system  to 
focus  on  preventive  care  and  not  wait 
until  someone  is  sick  to  treat  them. 
Yet  cigarette  smoking  Is  the  single 
most  preventable  cause  of  death  in  the 
United  States.  This  bill  takes  action 
now  to  put  meaning  into  all  the  rhet- 
oric about  prevention.  And  at  the  same 
time,  it  will  save  the  Federal  Govern- 
ment an  estimated  $1.7  billion  a  year  in 
foregone  tax  expenditures,  once  it  is 
fully  implemented. 

Mr.  President,  this  bill  is  health  care 
reform  that  is  right  on  target.  It 
doesn't  control  prices,  limit  choices,  or 
require  any  new  Government  interven- 
tion in  health  care.  It  addresses  only 
those  who  are  directly  responsible  for 
the  largest  preventable  cause  of  death 
in  the  United  States — the  tobacco  com- 
panies themselves. 

Mr.  President,  the  Government 
should  speak  with  one  voice  on  this 
problem,  and  that  voice  should  un- 
equivocally say:  "Tobacco  use  will 
harm  you."  We  will  not  subsidize  the 
seller;    we    will    not    underwrite    the 


smoker;  we  will  support  efforts  to  stop; 
and  we  will  dedicate  our  resources  to 
preventing  Americans  from  ever  start- 
ing. I  urge  my  colleagues  to  join  me  in 
ensuring  that  we  speak  with  one  voice 
by  supporting  this  bill. 


By  Mr.  LAUTENBERG  (for  him- 
self,   Mr.    Bradley,    and    Mr. 
Harkin): 
S.  597.  A  bill  to  insure  the  long-term 
viability   of   the    Medicare.    Medicaid, 
and  other  Federal  health  programs  by 
establishing  a  dedicated  trust  fund  to 
reimburse    the    Government    for    the 
health  care  costs  of  Individuals  with 
diseases  attributable  to  the  use  of  to- 
bacco products;  to  the  Committee  on 
Finance. 

MEDICARE/MEDICAID  SOLVENCY  ACT 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  Introduce  the  Medicare/ 
Medicaid  Solvency  Act  of  1995.  This 
legislation  will  require  the  tobacco  in- 
dustry to  reimburse  the  Federal  Gov- 
ernment for  Medicare.  Medicaid,  and 
other  Federal  health  care  program 
costs  for  diseases  attributable  to  to- 
bacco products. 

Deliberations  on  the  budget  will  soon 
begin  and  it  looks  like  the  Congress  is 
serious  about  undertaking  real,  mean- 
ingful, and  significant  deficit  reduc- 
tion. My  bill  will  do  just  that. 

Any  serious  attempt  at  deficit  reduc- 
tion must  consider  health  care,  par- 
ticularly the  Medicare,  Medicaid,  and 
the  other  Federal  health  care  pro- 
grams. Federal  expenditures  for  these 
programs  have  skyrocketed  in  recent 
years  and  current  HCFA  projections  In- 
dicate that  the  Medicare  trust  fund, 
which  pays  for  Medicare  part  A  costs, 
will  become  insolvent  shortly  after  the 
turn  of  the  century.  Medicare  part  B, 
Medicaid,  and  other  Federal  health 
programs  have  no  dedicated  trust  fund 
and  contribute  with  Increasing  severity 
each  year  to  the  deficit  spending  about 
which  we  here  in  Congress  complain  so 
vehemently.  It  Is  now  clear  to  everyone 
that  changes  in  our  Federal  health  care 
programs  are  inevitable  If  we  wish  to 
control  and  reduce  the  deficit. 

My  Republican  colleagues  have  pro- 
posed to  cut  Medicare  and  Medicaid  by 
$255-$275  billion  over  the  next  5  years. 
As  much  as  I  admire  the  Republicans' 
commitment  to  reducing  Government 
waste  and  inefficiency,  I  do  not  believe 
we  should  seek  to  reduce  the  deficit  by 
cutting  health  care  for  our  most  vul- 
nerable citizens:  seniors,  children,  and 
the  disabled. 

And  so  I  now  proposed  a  better  idea. 
The  Centers  for  Disease  Control  tell  us 
that  Federal  health  care  expenditures 
for  diseases  attributable  to  tobacco 
products  are  currently  about  $20  billion 
per  year.  While  tobacco  companies  re- 
ceive approximately  $100  billion  in  an- 
nual revenues  and  earn  huge  profits 
from  the  sale  of  their  deadly  products, 
taxpayers  are  forced  to  pay  the  health 
care  bilU  for  the  diseases  those  prod- 


ucts cause.  This  is  outrageous  and  Is 
exactly  backwards  from  what  logic  and 
justice  tell  us  it  ought  to  be.  We  need 
to  turn  this  system  on  its  head.  We 
should  be  sending  the  Federal  health 
care  bills  for  tobacco-related  diseases 
to  the  tobacco  companies  rather  than 
to  the  taxpayers. 

It  is  time  to  get  serious  about  reduc- 
ing the  deficit.  And  the  right  way  to 
reduce  the  deficit  is  not  to  reduce 
health  care  programs  for  people  in 
need;  rather  it  is  to  Insist  that  the  to- 
bacco industry  accept  financial  respon- 
sibility for  the  problems  It  knowingly 
causes.  My  bill  does  this. 

My  message  to  the  Republican  lead- 
ership is  simple:  The  tobacco  Industry 
must  be  a  part  of  any  deficit  reduction 
package.  Much  has  been  said  in  this 
Chamber  about  the  need  to  reduce  the 
Federal  deficit,  and  the  need  for  indi- 
viduals to  take  responsibility  for  their 
actions.  Now  it  Is  time  for  the  tobacco 
industry  to  accept  responsibility  for  its 
actions.  No  member  of  this  body  who 
wishes  to  remain  credible  on  deficit  re- 
duction can  continue  to  ignore  the  ex- 
traordinary impact  of  this  one  industry 
on  Government  spending.  There  is  no 
choice:  either  we  vote  to  make  the  to- 
bacco Industry  part  of  the  solution  to 
the  deficit  problem,  or  we  abandon  any 
pretense  of  being  serious  on  this  issue. 

My  bill  will  reduce  the  deficit  by  $100 
billion  over  5  years.  That  is  approxi- 
mately $1,000  for  every  taxpayer  In  the 
country.  It  does  this  by  directing  the 
Secretary  of  Health  and  Human  Serv- 
ices to  annually  determine  the  amount 
of  Federal  health  care  expenditures  for 
diseases  attributable  to  tobacco  prod- 
ucts and  then  authorizes  the  Secretary 
of  the  Treasury  to  bill  each  tobacco 
company  for  its  share  of  those  expendi- 
tures, based  on  each  company's  share 
of  the  market  for  tobacco  products.  My 
bill  does  not  penalize  smokers  nor  does 
It  restrict  smoking  in  any  way.  It  sim- 
ply demands  that  those  tobacco  compa- 
nies whose  products  are  the  direct  and 
immediate  cause  of  many  billions  of 
dollars  of  Federal  health  care  costs  pay 
their  fair  share  of  those  costs. 

The  real  question  is:  Who  will  pay  for 
the  Federal  health  care  costs  for  dis- 
eases attributable  to  tobacco  products? 
Will  it  be  the  American  taxpayers  who 
are  drowning  in  our  national  debt,  or 
will  it  be  the  tobacco  companies  who 
are  swimming  in  profits?  With  this  leg- 
islation, I  choose  to  side  with  the  tax- 
payers and  I  hope  my  Senate  col- 
leagues will  do  so  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  this  bill,  a  fact 
sheet,  and  a  letter  of  support  from  the 
Coalition  on  Smoking  or  Health  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  597 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare/ 
Medicaid  Solvency  Act". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  Illnesses  and  diseases  that  result  from 
the  use  of  tobacco  products  cost  Federal 
Government  health  care  programs  billions  of 
dollars.  Including  $10,200,000,000  In  the  medi- 
care program,  $5,100,000,000  In  the  medicaid 
program,  and  $4,700,000,000  In  other  Federal 
health  programs  In  fiscal  year  1993; 

(2)  in  April  1994,  the  trustees  of  the  medi- 
care trust  funds  concluded  that  such  funds 
may  be  Insolvent  In  2001; 

(3)  such  Insolvency  would  severely  affect 
the  ability  of  the  medicare  trust  funds  to 
continue  to  protect  the  health  of  America's 
senior  citizens;  and 

(4)  the  medicare  population  has  a  signifi- 
cantly higher  risk  of  contracting  Illnesses 
and  diseases  that  result  from  the  use  of  to- 
bacco products  than  younger  age  groups. 

(b)  Purpose.— The  purpose  of  this  Act  Is  to 
Insure  the  long-term  viability  of  the  medi- 
care, medicaid,  and  other  federal  health  pro- 
grams by  establishing  a  dedicated  trust  fund 
to  reimburse  the  government  for  the  health 
care  costs  of  Individuals  with  diseases  attrib- 
utable to  the  use  of  tobacco  products. 

SEC.  S.  TOBACCO  PRODUCT  MANUFACTURERS 
CONTRIBUTION  TO  HEALTH  CARE 
COST  REIMBUR8EBIENT  TRUST 
FUND. 

(a)   Ln   General.— The   Internal   Revenue 
Code  of  1986  Is  amended  by  adding  at  the  end 
the  following  new  subtitle: 
'Subtitle  K— Tobacco  Product  Manufacturer* 
Contribution  to   Health  Care  Coat   Reim- 
buraement  Trust  Fund. 
"CHAPTER  100.  Tobacco  Product  Manufactur- 
ers Contribution  to  Health  Care 
Cost      Reimbursement      Trust 
Fund. 
"CHAPTER  100— TOBACCO  PRODUCT  MAN- 
UFACTURERS        CONTRIBUTION         TO 
HEALTH  CARE  COST  REIMBURSEMENT 
TRUST  FUND. 
"Sec.  9801.  Establishment  of  Tobacco  Prod- 
uct   Health    Care    Cost    Reim- 
bursement Trust  Fund. 
"Sec.  9802.  Contributions  to  Trust  Fund. 

"SEC.  9801.  ESTABUSHMENT  OF  TOBACCO  PROD- 
UCT HEALTH  CARE  COST  REIM- 
BURSEMENT TRUST  FUND. 

"(a)  CREATION  OF  TRUST  FUND.— There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'To- 
bacco Product  Health  Care  Cost  Reimburse- 
ment Trust  Fund'  (hereafter  referred  to  In 
this  chapter  as  the  'Trust  Fund"),  consisting 
of  such  amounts  as  may  be  appropriated  or 
transferred  to  the  Trust  Fund  as  provided  In 
this  section  or  section  9602(b). 

"(b)  Transfers  to  trust  Fund.— The  Sec- 
retary shall  transfer  to  the  Trust  Fund  an 
amount  equivalent  to  contributions  received 
In  the  Treasury  under  section  9802. 

"(c)  Distribution  of  Amounts  dj  Trust 
fund.— 

"(1)  In  GENERAL.— The  amounts  in  the 
Trust  Fund  shall  be  available  In  each  fiscal 
year  (beginning  with  fiscal  year  1997).  as  pro- 
vided by  appropriation  Acts,  to  the  Sec- 
retary— 

"(A)  to  distribute  to  each  particular  Sec- 
retary responsible  for  the  expenditure  of 
Federal  funds  for  that  fiscal  year  under  title 
XVm  or  XIX  of  the  Social  Security  Act  or 
any  other  Federal  program  for  the  payment 
of  health  care  costs  of  Individuals  with  dis- 
eases attributable  to  the  use  of  tobacco  prod- 
ucts, and 
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"(B)  to  pay  all  expenses  of  administration 
incurred  by  the  Department  of  the  Treasury 
In  administering  this  chapter  and  the  Trust 
Fund. 

■•(2)  Determination  of  distribution.— 
Each  particular  Secretary  described  In  para- 
graph (1)(A)  shall  submit  to  the  Secretary  of 
the  Treasury  such  documentation  as  the  Sec- 
retary requires  to  determine  the  appropriate 
distribution  under  paragraph  (IXA). 

"(3)  USE  OF  DISTRIBUTIONS.— In  any  case  In 
which  an  expenditure  of  Federal  funds  de- 
scribed In  paragraph  (1)(A)  was  made  fnom  a 
trust  fund,  the  distribution  under  paragraph 
(1)(A)  reimbursing  such  expenditure  shall  be 
made  to  such  trust  fund. 

•'(4)    STATE    MEDICAID    EXPENDITURES.— For 

purposes  of  this  section,  the  Secretary  of 
Health  and  Human  Services  shall  Include  In 
the  Secretary's  submission  under  paragraph 
(2)  the  expenditure  of  State  funds  under 
State  plans  under  title  XIX  of  the  Social  Se- 
curity Act  for  the  payment  of  health  care 
costs  of  Individuals  with  diseases  attrib- 
utable to  the  use  of  tobacco  products,  and  to 
the  extent  the  distribution  to  the  Secretary 
under  paragraph  (IMA)  Is  attributable  to 
such  expenditure,  shall  reimburse  the  var- 
ious States  for  such  expenditures. 

"(d)  AD.MINISTRATIVE  RULES.— For  purposes 
of  this  section,  the  rules  of  subchapter  B  of 
chapter  98  shall  apply. 

•(e)  Tobacco  Products.— For  purposes  of 
this  chapter,  the  term  'tobacco  products"  has 
the  meaning  given  such  term  by  section 
5702(c). 

-SEC.  9802.  CONTRIBUTIONS  TO  TRUST  FUND. 

■•(a)  Annual  Premiums.— Each  manufac- 
turer of  tobacco  products  shall  pay  to  the 
Trust  Fund,  an  annual  contribution  equal  to 
the  product  of  the  amount  determined  under 
subsection  (b)  for  each  fiscal  year  (beginning 
with  fiscal  year  1997)  and  the  manufacturer's 
market  share  percentage  determined  under 
subsection  (c)  for  the  calendar  year  preced- 
ing such  fiscal  year. 

••(b)  Determination  of  funding  levels.— 

"(1)  In  general.— Not  later  than  the  date 
the  President  Is  required  to  submit  the  budg- 
et of  the  United  States  for  a  fiscal  year  to 
Congress,  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  after  consulta- 
tion with  the  Directors  of  the  National  Insti- 
tutes of  Health,  the  National  Cancer  Insti- 
tute, and  the  National  Heart.  Lung,  and 
Blood  Institute,  shall  make  an  estimate  of— 

••(A)  the  amount  of  Federal  expenditures 
for  that  fiscal  year  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act  and  other 
Federal  programs,  and 

••(B)  the  amount  of  State  expenditures  for 
that  fiscal  year  under  State  plans  under  title 
XIX  of  the  Social  Security  Act. 
for  payment  of  health  care  costs  of  Individ- 
uals with  diseases  attributable  to  the  use  of 
tobacco  products. 

'•(2)  Disclosure  of  estimate  methodol- 
ogy.—The  Director  of  the  Centers  for  Disease 
Control  and  Prevention  shall  publish  In  the 
Federal  Register  all  relevant  documentation 
considered  and  the  methodology  used  In 
making  the  estimate  described  In  paragraph 
(1). 

••(3)  Report  in  budget.- The  President 
shall  Include  the  estimate  described  In  para- 
graph (1)  In  the  budget  for  the  fiscal  year. 

'•(c)  Market  Share  Percentage.— 

'•(1)  IN  general.— Not  later  than  July  1, 
the  Secretary  shall  determine  and  publish 
the  market  share  percentage  for  the  preced- 
ing calendar  year  for  each  manufacturer  of 
tobacco  products  by  determining  such  manu- 
facturer's percentage  share  of  the  total 
amount  of  tobacco  products  sold  In  the  Unit- 
ed States  during  such  calendar  year. 


••(2)  Information.— Not  later  than  April  1. 
each  manufacturer  of  tobacco  products  shall 
furnish  to  the  Secretary  such  Information  as 
the  Secretary  may  require  to  determine  any 
market  share  percentage  under  this  sub- 
section for  the  preceding  calendar  year. 

•'(d)  Payment  of  Contributions.— The  an- 
nual contribution  under  subsection  (a)  for 
any  fiscal  year  shall  be  payable  In  12  month- 
ly Installments,  due  on  the  twenty-fifth  day 
of  each  calendar  month  In  the  fiscal  year. 

••(e)  Enforcement.— For  penalties  and 
other  general  and  administrative  provisions 
applicable  to  this  section,  see  subtitle  F. 

•'(f)  Manufacturer  of  Tobacco  Prod- 
ucts.—For  purposes  of  this  section,  the  term 
•manufacturer  of  tobacco  products'  has  the 
meaning  given  such  term  by  section  5702(d)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

medicare/Medicaid  Solvency  Act— 
Sum.mary 

Federal  Health  Care  Costs  Associated  with 
Tobacco  Use: 

Medicare,  $10.2  billion;  Medicaid.  $5.1  bil- 
lion; Other  Fed..  $4.7  billion. 

Total;  $20.0  billion  (Per  Year— 1993  CDC 
Figures). 

medicare/medicaid  solvency  act 

A  special  HHS  panel  will  determine  the 
total  amount  of  Federal  funds  spent  on  to- 
bacco related  Illnesses  each  year. 

The  Secretary  of  Treasury  shall  collect  a 
special  annual  levy  from  each  tobacco  com- 
pany, based  on  market  share,  to  recoup  all 
the  Federal  funds  spent  on  treating  tobacco 
related  Illnesses. 

Any  State  Medicaid  funds  recouped  under 
this  bin  would  be  returned  to  state  treasur- 

l6S. 

This  legislation  Is  similar  to  the  Black 
Lung  Trust  Fund  which  collects  a  levy  on 
mined  coal  to  pay  for  the  health  care  costs 
associated  with  Black  Lung  Disease. 

This  legislation  will  help  cut  the  deficit  by 
approximately  $100  billion  over  the  next  five 
years  and  will  help  ensure  the  long-term  via- 
bility of  the  Medicare  trust  fund,  which  Is 
likely  to  be  Insolvent  by  the  year  2001. 

Coalition  on  Smoking  or  health. 

Washington.  DC.  March  21. 1995. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberg;  We  commend 
you  for  your  leadership  In  Introducing  your 
bill  to  assess  the  tobacco  Industry  for  the 
health  care  costs  It  Imposes  on  American 
taxpayers.  We  agree  with  you  that  It  Is  more 
appropriate  for  the  tobacco  Industry  to  pay 
these  costs  than  Innocent  taxpayers. 

Your  proposal  would  be  one  of  the  most 
Important  public  health  steps  this  country 
has  ever  taken.  It  would  conserve  taxpayer 
dollars,  discourage  hundreds  of  thousands  of 
teenagers  from  becoming  addicted  to  tobacco 
and  save  about  two  million  lives  over  time. 
You  have  our  full  support.  We  look  forward 
to  working  with  you  and  your  staff. 
Sincerely. 

Scott  D.  Ballin. 
Vice  President  for  Public  Affairs. 

American  Heart  Association. 
Fran  Du  Melle. 
Deputy  Managing  Director. 
American  Lung  Association. 
Michael  F.  Heron. 
National  Vice  President  for  Public  Affairs. 

American  Cancer  Society. 


By    Mr.    BRADLEY   (for   himself 
and  Mr.  Lautenberg): 


S.  598.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
excise  taxes  on  tobacco  products,  and 
to  use  a  portion  of  the  resulting  reve- 
nues to  fund  a  trust  fund  for  tobacco 
diversification,  and  for  other  purposes: 
to  the  Committee  on  Finance. 
tobacco  consumption  reduction  and  health 
improvement  act 
Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  Introduce  legislation  that 
takes  a  bold  step  toward  reducing  the 
devastating  health  and  financial  ef- 
fects of  tobacco  use  in  this  country. 

Mr.  President,  in  both  1991  and  1993.  I 
rose  before  this  Chamber  to  talk  about 
the  destructive  effects  of  tobacco  use 
and  to  introduce  legislation  that  would 
begin  to  redress  these  effects.  Since  my 
1993  statement,  almost  1  million  more 
people  have  died  from  tobacco-related 
illnesses.  The  time  to  stop  this  trav- 
esty is  now.  and  to  do  that  I  am  intro- 
ducing legislation  that  will  raise  the 
Federal  excise  tax  on  tobacco  by  a  fac- 
tor of  five,  which  translates  to  an  in- 
crease of  $1.00  per  pack  of  cigarettes. 

Over  30  years  after  the  1964  Surgeon 
General's  report  sounded  the  health 
alarm  for  smoking,  approximately  one- 
quarter  of  the  Nation's  adults  remain 
addicted  to  cigarettes.  Smoking  now 
kills  an  estimated  419.000  Americans 
every  year — more  than  alcohol,  heroin, 
crack,  automobile  and  airplane  acci- 
dents, homicides,  suicides,  and  AIDS 
combined.  Furthermore,  environ- 
mental tobacco  smoke — smoke  from 
other  people's  cigarettes — causes  tens 
of  thousands  of  additional  deaths.  This 
year,  one  out  of  every  five  Americans 
who  dies  will  die  from  tobacco  use. 

If  these  statistics  were  not  stagger- 
ing enough,  each  year  a  growing  num- 
ber of  teenagers  start  smoking,  even 
though  selling  cigarettes  to  minors  is 
Illegal.  'Virtually  all  new  users  of  to- 
bacco are  teenagers  or  younger,  and 
every  30  seconds  a  child  in  the  United 
States  smokes  for  the  first  time.  The 
efforts  that  have  been  waged  by  public 
health  officials  against  youth  smoking 
have  been  dwarfed  by  the  billions  spent 
by  the  industry  on  advertising  aimed 
at  children  and  teenagers.  The  addic- 
tion of  children  to  tobacco,  and  con- 
sequently the  long-term  effects,  is  a 
moral  disgrace. 

A  spokesman  for  the  Tobacco  Insti- 
tute, a  lobbying  group  for  the  tobacco 
industry,  was  quoted  as  saying  with  re- 
gard to  smoking: 

This  Is  a  day  and  age  when  we  ultimately 
have  to  recognize  that  adults  are  going  to  In- 
dulge In  the  legal  pleasures  that  others  don't 
approve  of. 

My  response  to  the  industry  is:  This 
legal  pleasure  kills  more  than  one  out 
of  three  long-term  users  when  used  as 
Intended.  This  legal  pleasure  has  been 
determined  to  be  a  major  cause  of 
heart  disease,  lung  cancer,  emphysema, 
chronic  bronchitis,  low-birthweight  ba- 
bies, strokes,  and  a  variety  of  other 
diseases.  This  legal  pleasure  is  as  ad- 
dictive as  cocaine  or  heroin.  They  are 


right  that  I  don't  approve  of  the  effects 
of  this  legal  pleasure,  and  for  good  rea- 
son. 

Furthermore,  this  legal  pleasure  con- 
tributes substantially  to  health  care 
costs  every  year.  According  to  the  Cen- 
ters for  Disease  Control  and  Preven- 
tion, health  care  expenditures  caused 
directly  by  smoking  totaled  $50  billion 
in  1993,  and  $22  billion  of  those  costs 
were  paid  by  Government  funds.  Ac- 
cording to  a  former  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  smoking  is  the  largest  single 
drain  on  the  Medicare  trust  fund. 

One  of  the  most  effective  things  we 
can  do  to  control  health  care  costs  is 
to  end  smoking.  I  view  tobacco  taxes  as 
compensation  for  a  portion  of  the 
health  care  costs  burden  we  are  forced 
to  bear,  thanks  to  smoking.  It  is  more 
than  fair  to  ask  smokers  to  share  some 
of  the  costs  which  they  help  to  create. 

Some  people  may  think  that  the  to- 
bacco tax  has  already  been  raised  sub- 
stantially in  recent  years,  and  there- 
fore that  it  is  unfair  to  raise  it  again. 
This  is  a  misconception.  Despite  the 
fact  that  the  average  price  of  a  pack  of 
cigarettes  has  risen  by  more  than  $1.10 
since  1982,  only  8  cents  of  this  increase 
is  due  to  a  rise  in  the  Federal  excise 
tax.  And  even  the  dollar-per-pack  in- 
crease which  I  am  proposing  will  gen- 
erate only  about  $12  billion  a  year  in 
additional  income — far  less  than  the 
$50  billion  in  health  care  costs  caused 
directly  by  tobacco  in  1  year. 

But  this  bill  has  an  even  more  impor- 
tant goal  than  recovering  health  care 
expenditures.  It  will  help  decrease  to- 
bacco consumption  significantly.  Con- 
servative estimates  predict  that  a  10 
percent  increase  in  the  price  of  ciga- 
rettes will  reduce  overall  smoking  by 
about  4  percent.  And  for  kids,  who  are 
more  price  sensitive  than  adults,  the 
impact  iB  even  greater — every  10-per- 
cent increase  in  cigarette  prices  de- 
creases demand  among  children  and 
teenager  by  as  much  as  14  percent. 

Mr.  President,  despite  the  many  ad- 
vantages of  this  legisla..ion,  I  am  not 
blind  to  the  fact  that  there  are  those 
whom  it  will  impact  negatively — par- 
ticularly, tobacco  farmers.  By  no 
means  do  I  think  that  the  potential 
losses  to  these  farmers  are  an  adequate 
justification  for  making  no  efforts  to 
reduce  tobacco  consumption.  But  be- 
cause I  realize  the  impact  of  an  in- 
creased excise  tax  on  these  farmers,  my 
bill  puts  3  percent  of  all  revenues  it 
generates  into  a  special  trust  fund  to 
be  used  to  help  tobacco  framers  sub- 
stitute new  crops  in  place  of  tobacco. 

Mr.  President,  these  days  everyone  is 
looking  for  a  way  to  reduce  Govern- 
ment spending  on  health  care.  Almost 
all  of  the  actions  under  consideration 
will  be  painful.  In  contrast,  increasing 
the  tobaxxjo  tax  is  one  of  the  wisest  and 
most  beneficial  ways  of  addressing  this 
problem.  It  will  save  billions  of  dollars 
in  health  care  costs,  not  only  for  the 


Federal  Government  but  for  private  in- 
surers and  citizens  across  the  country. 
It  will  save  countless  lives.  It  will  de- 
crease unnecessary  suffering.  It  will 
discourage  millions  of  children  and 
teenagers  from  ever  becoming  addicted 
to  tobacco.  And  poll  after  poll  has 
found  that  public  support  is  high  for  a 
significant  hike  in  the  tobacco  tax— 
and  this  support  is  consistent  across 
people  from  all  geographic  and  eco- 
nomic backgrounds. 

Mr.  President,  this  bill  is  good  health 
policy.  It  is  good  economic  policy.  And 
it  is  key  to  helping  our  children  and 
teenagers  achieve  a  tobacco-free  fu- 
ture. I  urge  my  colleagues  to  join  me  in 
support  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  bill 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  598 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  '"Tobacco 
Consumption  Reduction  and  Health  Improve- 
ment Act  of  1995". 

SEC.  2.  INCREASE  IN  TAXES  ON  TOBACCO  PROD- 
UCTS. 

(a)  In  General.— 

(1)  Cigars.— Subsection  (a)  of  section  5701 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  rate  of  tax  on  cigars)  is  amended— 

(A)  by  striking  ••$1,125  cents  per  thousand 
(93.75  cents  per  thousand  on  cigars  removed 
during  1991  and  1992)"  in  paragraph  (1)  and 
Inserting  ••$5.8125  per  thousand";  and 

(B)  by  striking  paragraph  (2)  and  Inserting 
the  following  new  paragraph; 

••(2)  Large  cigars.— On  cigars  weighing 
more  than  3  pounds  per  thousand,  a  tax  equal 
to  65.875  percent  of  the  price  for  which  sold 
but  not  more  than  $155  per  thousand." 

(2)  Cigarettes.— Subsection  (b)  of  section 
5701  of  such  Code  (relating  to  rate  of  tax  on 
cigarettes)  Is  amended— 

(A)  by  striking  ••$12  per  thousand  ($10  per 
thousand  on  cigarettes  removed  during  1991 
and  1992)"  in  paragraph  (1)  and  Inserting  '•$62 
per  thousand";  and 

(B)  by  striking  "$25.20  per  thousand  ($21 
per  thousand  on  cigarettes  removed  during 
1991  and  1992)"  In  paragraph  (2)  and  Inserting 
"$130.20  per  thousand". 

(3)  Cigarette  papers.— Subsection  (c)  of 
section  5701  of  such  Code  (relating  to  rate  of 
tax  on  cigarette  papers)  Is  amended  by  strik- 
ing "0.75  cent  (0.625  cent  on  cigarette  papers 
removed  during  1991  or  1992)"  and  Inserting 
"3.875  cents". 

(4)  Cigarette  tubes.— Subsection  (d)  of 
section  5701  of  such  Code  (relating  to  rate  of 
tax  on  cigarette  tubes)  Is  amended  by  strik- 
ing ••1.5  cents  (1.25  cents  on  cigarette  tubes 
removed  during  1991  or  1992)"  and  Inserting 
"7.75  cents". 

(5)  Snuff.— Paragraph  d)  of  section  5701(e) 
of  such  Code  (relating  to  rate  of  tax  on 
smokeless  tobacco)  Is  amended  by  striking 
"36  cents  (30  cents  on  snuff  removed  during 
1991  or  1992)"  and  Inserting  "$1.86". 

(6)  Chewing  tobacco.— Paragraph  (2)  of  sec- 
tion 5701(e)  of  such  Code  Is  amended  by  strik- 
ing "12  cents  (10  cents  on  chewing  tobacco 
removed  during  1991  or  1992)"  and  inserting 
••62  cents". 


(7)  Pipe  tobacco.— Subsection  (f)  of  section 
5701  of  such  Code  (relating  to  rate  of  tax  on 
pipe  tobacco)  Is  amended  by  striking  "67.5 
cents  (56.25  cents  on  chewing  tobacco  re- 
moved during  1991  or  1992)"  and  Inserting 
••$3.4875". 

(8)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  cigars,  cigarettes,  cigarette  paper, 
cigarette  tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco  removed  after  December  31. 
1995. 

(b)  iMPOsrriON  of  Excise  Tax  on  Manufac- 
ture OR  Importation  of  Roll-Your-Own  To- 
bacco.— 

(1)  In  general.— Section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  rate  of 
tax)  Is  amended  by  redesignating  subsection 
(g)  aa  subsection  (h)  and  by  inserting  after 
subsection  (f)  the  following  new  subsection; 

"(g)  Roll-Your-Own  Tobacco.— On  roll- 
your-own  tobacco,  manufactured  In  or  im- 
ported Into  the  United  States,  there  shall  be 
Imposed  a  tax  of  $1.86  per  pound  (and  a  pro- 
portionate tax  at  the  like  rate  on  all  frac- 
tional parts  of  a  pound)." 

(2)  Roll-your-own  tobacco.— Section  5702 
of  such  Code  (relating  to  definitions)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

•'(p)  ROLL-YouR-OwN  Tobacco.— The  term 
'roll-your-owp  tobacco'  means  any  tobacco 
which,  because  of  Its  appearance,  type,  pack- 
aging, or  labeling,  is  suitable  for  use  and 
likely  to  be  offered  to.  or  purchased  by.  con- 
sumers as  tobacco  for  making  cigarettes." 

(3)  Technical  amendments.— 

(A)  Subsection  (c)  of  section  5702  of  such 
Code  Is  amended  by  striking  'and  pipe  to- 
bacco" and  Inserting  •'pipe  tobacco,  and  roll- 
your-own  tobacco". 

(B)  Subsection  (d)  of  section  5702  of  such 
Code  is  amended— 

(I)  In  the  material  preceding  paragraph  (1). 
by  striking  "or  pipe  tobacco"  and  Inserting 
"pipe  tobacco,  or  roU-your-own  tobacco", 
and 

(II)  by  striking  paragraph  (1)  and  Inserting 
the  following  new  paragraph; 

"(1)  a  person  who  produces  cigars,  ciga- 
rettes, smokeless  tobacco,  pipe  tobacco,  or 
roll-your-own  tobacco  solely  for  the  person's 
own  personal  consumption  or  use.  and". 

(C)  The  chapter  heading  for  chapter  52  of 
such  Code  is  amended  to  read  as  follows; 

"CHAPTER  52— TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES". 

(D)  The  table  of  chapters  for  subtitle  E  of 
such  Code  Is  amended  by  striking  the  Item 
relating  to  chapter  52  and  inserting  the  fol- 
lowing new  Item; 

"Chapter  52.  Tobacco  products  and  cigarette 
papers  and  tubes." 

(4)  Effective  date.— 

(A)  In  general.— The  amendments  made 
by  this  subsection  shall  apply  to  roll-your- 
own  tobacco  removed  (as  defined  in  section 
5702(p)  of  the  Internal  Revenue  Code  of  1986. 
as  added  by  this  subsection)  after  December 
31.  1995. 

(B)  Transitional  rule.— Any  person  who— 

(I)  on  the  date  of  the  enactment  of  this  Act 
is  engaged  In  business  as  a  manufacturer  of 
roll-your-own  tobacco  or  as  an  Importer  of 
tobacco  products  or  cigarette  papers  and 
tubes,  and 

(II)  before  January  1.  1996.  submits  an  ap- 
plication under  subchapter  B  of  chapter  52  of 
such  Code  to  engage  in  such  business. 

may.  notwithstanding  such  subchapter  B. 
continue  to  engage  in  such  business  pending 
final   action   on   such  application.    Pending 
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such  final  action,  all  provisions  of  such  chap- 
ter 52  shall  apply  to  such  applicant  In  the 
same  manner  and  to  the  same  extent  as  If 
such  applicant  were  a  holder  of  a  permit 
under  such  chapter  52  to  engage  in  such  busi- 
ness. 

(c)  FLOOR  Stocks.— 

(1)  Imposition  of  tax.— On  cigars,  ciga- 
rettes, cigarette  paper,  cigarette  tubes, 
snuff,  chewing  tobacco,  and  pipe  tobacco 
manufactured  in  or  Imported  Into  the  United 
States  which  Is  removed  before  January  1. 
1996,  and  held  on  such  date  for  sale  by  any 
person,  there  shall  be  Imposed  the  following 
taxes: 

(A)  Small  cigars.— On  cigars,  weighing 
not  more  than  3  pounds  per  thousand.  $4.6875 
per  thousand. 

(B)  Large  cigars.— On  cigars,  weighing 
more  than  3  pounds  per  thousand,  a  tax  equal 
to  53.125  percent  of  the  price  for  which  sold, 
but  not  more  than  $125  per  thousand. 

(C)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $50  per  thousand. 

(D)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$105  per  thousand;  except  that.  If  more  than 
6'/4  Inches  In  length,  they  shall  be  taxable  at 
the  rate  prescribed  for  cigarettes  weighing 
not  more  than  3  pounds  per  thousand,  count- 
ing each  2^4  Inches,  or  fraction  thereof,  of 
the  length  of  each  as  one  cigarette. 

(E)  Cigarette  papers.— On  cigarette  pa- 
pers, 3.125  cents  for  each  50  papers  or  frac- 
tional part  thereof;  except  that.  If  cigarette 
papers  measure  more  than  6'/4  Inches  In 
length,  they  shall  be  taxable  at  the  rate  pre- 
scribed, counting  each  2%  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette paper. 

(F)  Cigarette  tubes.— On  cigarette  tubes, 
6.25  cents  for  each  50  tubes  or  fractional  part 
thereof;  except  that.  If  cigarette  tubes  meas- 
ure more  than  6'/i  Inches  In  length,  they 
shall  be  taxable  at  the  rate  prescribed, 
counting  each  2^*  Inches,  or  fraction  thereof, 
of  the  length  of  each  as  one  cigarette  tube. 

(G)  Snuff.— On  snuff,  $1.50  per  pound  and  a 
proportionate  tax  at  the  like  rate  on  all  frac- 
tional parts  of  a  pound. 

(H)  Chewing  tobacco.— On  chewing  to- 
bacco, 50  cents  per  pound  and  a  propor- 
tionate tax  at  the  like  rate  on  all  fractional 
parts  of  a  pound. 

(1)  Pipe  tobacco. — On  pipe  tobacco,  $2.8125 
per  pound  and  a  proportionate  tax  at  the  like 
rate  on  all  fractional  parts  of  a  pound. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigars,  cigarettes,  cigarette  paper,  cigarette 
tubes,  snuff,  chewing  tobacco,  and  pipe  to- 
bacco on  January  1,  1996,  to  which  any  tax 
Imposed  by  paragraph  (1)  applies  shall  be  lia- 
ble for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  treated  as  a  tax  Im- 
posed under  section  5701  of  the  Internal  Rev- 
enue Code  of  1986  and  shall  be  due  and  pay- 
able on  February  15,  1996,  In  the  same  man- 
ner as  the  tax  Imposed  under  such  section  Is 
payable  with  respect  to  cigars,  cigarettes, 
cigarette  paper,  cigarette  tubes,  snuff,  chew- 
ing tobacco,  and  pipe  tobacco  removed  on 
January  1,  1996. 

(3)  Cigars,  cigarettes,  cigarette  paper, 
cigarette  tubes,  snuff,  chewing  tobacco, 
AND  PIPE  tobacco.— For  purposes  of  this  sub- 
section, the  terms  "cigar",  "cigarette", 
"cigarette  paper",  "cigarette  tubes", 
"snuff,  "chewing  tobacco",  and  "pipe  to- 
bacco" shall  have  the  meaning  given  to  such 
terms  by  subsections  (a),  (b),  (e),  and  (g). 


paragraphs  (2)  and  (3)  of  subsection  (n),  and 
subsection  (o)  of  section  5702  of  the  Internal 
Revenue  Code  of  1986,  respectively. 

(4)  Exception  for  retail  stocks.— The 
taxes  imposed  by  paragraph  (1)  shall  not 
apply  to  cigars,  cigarettes,  cigarette  paper, 
cigarette  tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco  in  retail  stocks  held  on  January 
1,  1996,  at  the  place  where  Intended  to  be  sold 
at  retail. 

(5)  FOREIGN  TRADE  ZONES.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.S.C.  81a  et 
seq.)  or  any  other  provision  of  law— 

(A)  cigars,  cigarettes,  cigarette  paper,  cig- 
arette tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco — 

(I)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liq- 
uidated, by  a  customs  officer  pursuant  to  a 
request  made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18,  1934  (19  U.S.C. 
81c(a))  before  January  1,  1996,  and 

(II)  which  are  entered  into  the  customs  ter- 
ritory of  the  United  States  on  or  after  Janu- 
ary 1,  1996,  from  a  foreign  trade  zone,  and 

(B)  cigars,  cigarettes,  cigarette  paper,  cig- 
arette tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco  which— 

(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions  of 
the  second  proviso  of  section  3(a)  of  the  Act 
of  June  18,  1934  (19  U.S.C.  81c(a))  before  Janu- 
ary 1,  1996,  and 

(II)  are  entered  Into  the  customs  territory 
of  the  United  States  on  or  after  January  1, 
1996,  from  a  foreign  trade  zone, 

shall  be  subject  to  the  tax  Imposed  by  para- 
graph (1)  and  such  cigars,  cigarettes,  ciga- 
rette paper,  cigarette  tubes,  snuff,  chewing 
tobacco,  and  pipe  tobacco  shall,  for  purposes 
of  paragraph  (1),  be  treated  as  being  held  on 
January  1,  1996,  for  sale, 
(d)  Establishment  of  Trust  Fund.— 
(1)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  9612.  TOBACCO  CONVERSION  TRUST  FUND. 

"(a)  Creation  of  Trust  Fu^d.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'To- 
bacco Conversion  Trust  Fund'  (hereafter  re- 
ferred to  In  this  section  as  the  'Trust  Fund"), 
consisting  of  such  amounts  as  may  be  appro- 
priated or  credited  to  the  Trust  Fund  as  pro- 
vided in  this  section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— The  Sec- 
retary shall  transfer  to  the  Trust  Fund  an 
amount  equivalent  to  3  percent  of  the  net  in- 
crease in  revenues  received  in  the  Treasury 
attributable  to  the  amendments  made  to  sec- 
tion 5701  by  subsections  (a)  and  (b)  of  section 
2  and  the  provisions  contained  in  section  2(c) 
of  the  Tobacco  Consumption  Reduction  and 
Health  Improvement  Act  of  1995,  as  esti- 
mated by  the  Secretary. 

"(c)  Distribution  of  amounts  in  Trust 
Fund.— Amounts  in  the  Trust  Fund  shall  be 
available  to  the  Secretary  of  Agriculture,  as 
provided  by  appropriation  Acts,  for  making 
expenditures  for  purposes  of— 

"(1)  providing  assistance  to  farmers  in  con- 
verting from  tobacco  to  other  crops  and  Im- 
proving the  access  of  such  farmers  to  mar- 
kets for  other  crops,  and 

"(2)  providing  grants  or  loans  to  commu- 
nities, and  persons  Involved  In  the  produc- 
tion or  manufacture  of  tobacco  or  tobacco 
products,  to  support  economic  diversifica- 
tion plans  that  provide  economic  alter- 
natives to  tobacco  to  such  communities  and 
persons. 

The  assistance  referred  to  In  paragraph  (1) 
may  Include  government  purchase  of  tobacco 


allotments  for  purposes  of  retiring  such  al- 
lotments from  allotment  holders  and  farm- 
ers who  choose  to  terminate  their  involve- 
ment In  tobacco  production." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  A  Is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  9512.  Tobacco  Conversion  Trust  Fund." 

Tobacco  Consumption  Reduction  and 
Health  improvement  act  of  1995— Summary 

This  bill  provides  for  an  Increase  of  the 
Federal  excise  tax  on  tobacco  products.  It 
raises  the  excise  tax  five-fold  on  cigarettes, 
from  24  cents  to  $1.24  per  pack.  The  excise 
tax  for  all  other  tobacco  products  will  also 
be  Increased  five-fold.  This  bill  will  generate 
approximately  $12  billion  in  additional  fed- 
eral revenues  each  year. 

The  reasons  for  this  increase  are  clear. 
First,  it  allows  us  to  use  the  most  potent 
weapon  we  have  at  our  disposal  to  discourage 
smoking— raising  the  price  of  tobacco.  This 
win  allow  us  to  specifically  direct  our  atten- 
tion to  a  vulnerable  and  price  sensitive 
group— children  and  teenagers.  It  is  also 
smart  tax  policy— it  taxes  what  we  want  to 
discourage  so  we  can  cut  taxes  on  the  things 
we  want  to  encourage.  Second,  the  Centers 
for  Disease  Control  and  the  Office  of  Tech- 
nology Assessment  have  estimated  the  cost 
to  society  of  cigarette  smoking  at  over  $100 
billion  annually;  $22  billion  of  these  costs 
were  paid  by  government  funds.  It  is  more 
than  fair  to  ask  smokers  to  shoulder  some  of 
these  costs. 


By  Mr.  SANTORUM: 

S.  599.  A  bill  to  eliminate  certain 
welfare  with  respect  to  fugitive  felons 
and  probation  and  parole  violators,  and 
to  facilitate  sharing  of  Information 
with  law  enforcement  officers,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

fugitive  felons  and  welfare  reform 

Mr.  SANTORUM.  Mr.  President,  like 
most  of  my  colleagues  in  the  Senate,  I 
have  followed  with  interest  the  activ- 
ity in  the  House  regarding  welfare  re- 
form. It  is  with  a  unique  perspective 
that  I  have  viewed  the  House  action 
having  been  at  the  center  of  the 
House's  welfare  reform  debate  last  year 
and  having  been  deeply  involved  in  the 
direction  and  decision  making  of  the 
House  Republican  platform. 

During  the  103d  Congress,  I  served  as 
the  ranking  Republican  member  on  the 
Ways  and  Means  Human  Resources 
Subcommittee.  Preceding  me  in  that 
capacity  is  quite  a  list  of  dedicated 
ranking  members  who  all  have  and 
continue  to  make  a  very  significant 
contribution  to  the  welfare  reform  dis- 
cussions—Senator Hank  Brown,  Gov. 
Carroll  Campbell,  and  the  current 
chairman  of  that  subcommittee.  Con- 
gressman Clay  Shaw.  As  the  Senate 
now  prepares  for  its  own  activity  on 
welfare  reform,  I  hope  to  continue  to 
be  equally  active  on  this  side  in  setting 
that  direction. 

It  is  hard  to  undertake  any  discus- 
sion on  welfare  reform  without  realiz- 
ing the  multitude  of  issues,  programs, 
problems,  and  complexities  that  are  in- 
volved. And  while  my  activity  in  the 


House  covered  many  aspects  of  welfare 
and  welfare-related  programs,  one  such 
issue  that  I  wanted  to  discuss  today 
pertains  to  fugitive  felons  receiving 
welfare  benefits. 

Under  current  law,  barriers  exist  to 
information  sharing  between  law  en- 
forcement officials  and  social  service 
agencies.  While  few  States  have  defined 
criteria  where  the  exchange  of  infor- 
mation can  occur  between  police  and 
social  service  offices,  most  States  have 
not.  And  with  the  reality  of  fugitives 
receiving  public  assistance,  it  makes 
sense  to  provide  police  access  to  wel- 
fare records  that  indicate  the  where- 
abouts of  wanted  individuals,  without 
violating  the  privacy  language  and 
rights  of  welfare  beneficiaries. 

In  the  103d  Congress,  I  introduced 
legislation  (H.R.  4657)  which  estab- 
lishes criteria  for  information  sharing 
between  law  enforcement  officials  and 
social  service  agencies,  allows  cross 
reference  checks  between  the  Immigra- 
tion and  Naturalization  Service  and 
law  enforcement  with  regard  to  illegal 
immigration,  and  sets  a  Federal  defini- 
tion of  temporarily  absent  in  instances 
where  children  of  beneficiaries  are 
away  from  the  home  for  extended  peri- 
ods of  time. 

The  information  and  record  referenc- 
ing under  the  bill  is  limited  to  individ- 
uals for  whom  warrants  are  outstand- 
ing. The  bill  permits  access  by  law  en- 
forcement to  information  when  a  war- 
rant is  produced,  and  it  is  found  that 
the  individual  is  receiving  benefits. 
Someone  who  is  not  a  fugitive  felon 
would  remain  fully  protected  from  such 
Inquiries  under  the  Welfare  Privacy 
Act. 

Is  there  a  need  for  such  information 
sharing?  I'd  like  to  submit  for  the 
Record  a  copy  of  a  news  article  from 
Pittsburgh  Tribune-Review  on  July  29, 
1994.  The  article  describes  a  situation 
in  which  an  individual  wanted  for  an 
1984  slaying  in  Pittsburgh,  had  been  on 
the  run  and  receiving  Federal  welfare 
benefits  under  his  real  name.  Likewise, 
a  situation  last  year  in  Cleveland,  OH, 
highlighted  the  difficulties  that  exist 
in  tracking  fugitives  and  trying  to 
interface  with  social  service  agencies. 
In  that  instance,  Cuyahoga  County  of- 
ficials were  denied  access  to  records  as 
they  attempted  to  cross  reference  out- 
standing fugitive  warrants  with  social 
service  records. 

It  is  absurd  that  taxpayers  are  subsi- 
dizing a  fugitive's  freedom  when  check- 
ing a  recipient's  address  could  lead  to 
their  apprehension.  Currently,  the  Na- 
tional Crime  Information  Center  lists 
397,000  outstanding  fugitive  warrants 
nationwide — warrants  being  defined  as 
"felonies"  or  "high  misdemeanors"  in 
cases  where  States  agree  to  extra- 
dition. Several  police  groups  have  pro- 
jected that  as  many  as  75  percent  of 
those  fugitives  are  receiving  public  eis- 
sistance.  Additionally,  as  I  have  dis- 
covered with  Pennsylvania,  the  extra- 


dition stipulation  for  warrants  in  the 
NCIC  data  bank  actually  shields  the 
number  of  outstanding  warrants  in  a 
given  State.  You  too  may  find  that 
your  State  figures  are  significant. 

Last  week,  I  met  with  the  Philadel- 
phia Fugitive  Task  Force  to  discuss 
the  practical  effects  of  the  legislation. 
In  confronting  their  50,000  outstanding 
fugitive  warrants,  they  feel  strongly 
that  the  bill  provides  them  yet  another 
tool  in  their  investigative  efforts. 
Likewise,  the  measure  has  received 
similar  comment  from  the  Federal  Bu- 
reau of  Investigation,  the  National  As- 
sociation of  Chiefs  of  Police,  the  Fra- 
ternal Order  of  Police,  and  the  Law  En- 
forcement Alliance  of  America. 

While  the  fugitive  felon  situation 
generally  involves  the  parent  or  an 
adult,  the  bill  also  addresses  ambiguity 
in  the  law  with  regard  to  children. 
Under  current  law,  a  mother  can  con- 
tinue to  receive  AFDC  payment  for  a 
child  even  if  that  child  is  temporarily 
absent  from  the  home.  Depending  on 
their  definition.  States  have  the  au- 
thority to  end  AFDC  payments  if  the 
child  is  not  going  to  p-iysically  be  in 
the  home  for  an  extended  period  of 
time.  Again,  like  the  fugitive  felon 
issue.  Federal  and  State  law  remains 
undefined  in  most  cases  for  tempo- 
rarily absent.  My  bill  would  federally 
define  temporarily  absent  for  those  in- 
stances where  juveniles  are  away  from 
the  home  as  a  result  of  a  court  decision 
or  criminal  activity. 

Mr.  President,  while  this  legislation 
today  may  serve  as  my  first  official 
measure  for  the  104th  Congress  in  the 
area  of  welfare  reform,  it  is  by  no 
means  the  sole  measure  I  will  be  intro- 
ducing to  the  Senate.  In  the  weeks 
ahead,  I  plan  on  introducing  proposals 
covering  child  support  enforcement, 
supplemental  security  income,  and  a 
more  comprehensive  proposal  speaking 
to  welfare  reform  in  its  entirety.  Addi- 
tionally, I  plan  on  being  very  active 
within  the  Agriculture  Committee  in 
the  area  of  nutrition  programs  and  ex- 
amining the  reform  options  available 
to  us,  including  a  review  of  the  block 
grant  concept. 

I  welcome  and  encourage  my  col- 
leagues' interest  in  this  and  other  ini- 
tiatives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  copy 
of  the  article  I  referenced  earlier  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  599 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ELIMINATION  OF  WELFARE  BENE- 
FITS WITH  RESPECT  TO  FUGITIVE 
FELONS  AND  PROBATION  AND  PA- 
ROLE VIOLATORS. 

(a)  Medicaid  Program.— 

(1)  Ineligibility  for  medical  assist- 
ance.—Section  1902(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a))  is  amended— 


(A)  by  striking  "and"  at  the  end  of  para- 
graph (61); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  Inserting  ";  and";  and 

(C)  by  inserting  after  paragraph  (62)  the 
following  new  paragraph: 

"(63)  provide  that  no  medical  assistance 
shall  be  available  under  the  plan  to  any  Indi- 
vidual during  any  period  during  which  the 
individual- 

"(A)  Is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
recipient  is  fleeing,  is  a  felony  (or,  in  the 
case  of  New  Jersey,  a  high  misdemeanor);  or 

"(B)  Is  violating  a  condition  of  probation 
or  parole  Imposed  under  Federal  or  State 
law.". 

(2)  Exchange  of  information  wfth  law  en- 
forcement agencies.— Section  1902(a)(7)  of 
such  Act  (42  U.S.C.  1396a(a)(7))  is  amended  by 
striking  the  semicolon  and  inserting  the  fol- 
lowing: ".  except  that  nothing  In  this  psira- 
graph  shall  be  construed  to  prevent  the 
State  agency  from  furnishing  a  Federal, 
State,  or  local  law  enforcement  officer  with 
the  current  address.  Social  Security  number 
and  photograph  (if  applicable)  of  a  recipient 
at  the  officer's  request  if  the  officer  notifies 
the  agency  that^ 

"(A)  the  recipient  is  fleeing  to  avoid  pros- 
ecution, or  custody  or  confinement  after 
conviction,  for  a  crime  (or  attempt  to  com- 
mit a  crime)  which,  under  the  laws  of  the 
place  from  which  the  recipient  Is  fleeing,  is 
a  felony  (or,  In  the  case  of  New  Jersey,  a 
high  misdemeanor),  or  is  violating  a  condi- 
tion of  probation  or  parole  imposed  under 
Federal  or  State  law, 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  officer's  official  duties, 
and 

"(C)  the  request  is  made  in  the  proper  exer- 
cise of  the  officer's  official  duties;". 

(b)  AFDC  Program.— 

(1)  LNELiGiBiLrrY  FOR  AID.— Section  402(a)  of 
the  Social  Security  Act  (42  U.S.C.  602(a))  Is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (44); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (45)  and  inserting  ";  and";  and 

(C)  by  inserting  after  paragraph  (45)  the 
following  new  paragraph: 

"(46)  provide  that  aid  shall  not  be  payable 
under  the  State  plan  with  respect  to  any  in- 
dividual during  any  period  during  which  the 
individual  Is— 

"(A)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
Individual  Is  fleeing,  is  a  felony  (or.  In  the 
case  of  New  Jersey,  a  high  misdemeanor):  or 

"(B)  violating  a  condition  of  probation  or 
parole  Imposed  under  Federal  or  State  law.". 

(2)  Exchange  of  information  wrrn  law  en- 
forcement AGENCIES.— Section  402(a)(9)  of 
such  Act  (42  U.S.C.  602(a)(9))  Is  amended  by 
striking  "State  or  local"  and  all  that  follows 
through  "official  duties"  and  inserting  "Fed- 
eral, State,  or  local  law  enforcement  officer, 
upon  such  officer's  request,  with  the  current 
address.  Social  Security  number  and  photo- 
graph (if  applicable)  of  any  recipient  If  the 
officer  furnishes  the  agency  with  such  recipi- 
ent's name  and  notifies  the  agency  that  such 
recipient  Is  fleeing  to  avoid  prosecution,  or 
custody  or  confinement  after  conviction,  for 
a  crime  (or  attempt  to  commit  a  crime) 
which,  under  the  laws  of  the  place  from 
which  the  recipient  is  fleeing,  is  a  felony  (or. 
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In  the  case  of  New  Jersey,  a  high  mis- 
demeanor), or  Is  violating  a  condition  of  pro- 
bation or  parole  Imposed  under  Federal  or 
State  law,  or  has  Information  that  Is  nec- 
essary for  the  officer  to  conduct  the  officer's 
official  duties,  that  the  location  or  appre- 
hension of  such  recipient  Is  within  the  offi- 
cer's official  duties". 

(c)  Food  stamp  Program.— 

(1)  iNEUorBiLiTY  FOR  FOOD  STAMPS.— Sec- 
tion 6  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2015)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection' 

'•(1)  No  member  of  a  household  who  Is  oth- 
erwise eligible  to  participate  In  the  food 
stamp  program  shall  be  eligible  to  partici- 
pate In  the  program  as  a  member  of  that  or 
any  other  household  during  any  period  dur- 
ing which  the  Individual  is — 

"(1)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
individual  Is  fleeing,  is  a  felony  (or,  in  the 
case  of  New  Jersey,  a  high  misdemeanor);  or 

"(2)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law.". 

(2)  Exchange  of  information  with  law  en- 
forcement OFFICERS.— Section  11(e)(8)  of 
such  Act  (7  U.S.C.  2020(e)(8))  is  amended— 

(A)  by  striking  "and  (C)"  and  Inserting 
"(C)";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following;  ",  and  (D)  notwith- 
standing any  other  provision  of  law,  the  ad- 
dress. Social  Security  number  and  photo- 
graph (if  applicable)  of  a  member  of  a  house- 
hold shall  be  made  available,  on  request,  to 
a  Federal,  State,  or  local  law  enforcement 
officer  if  the  officer  furnishes  the  State 
agency  with  the  name  of  the  member  and  no- 
tifies the  agency  that  (1)  the  member  (I)  is 
fleeing  to  avoid  prosecution,  or  custody  or 
confinement  after  conviction,  for  a  crime  (or 
attempt  to  commit  a  crime)  which,  under 
the  laws  of  the  place  from  which  the  individ- 
ual is  fleeing.  Is  a  felony  (or,  in  the  case  of 
New  Jersey,  a  high  misdemeanor),  or  is  vio- 
lating a  condition  of  probation  or  parole  im- 
posed under  Federal  or  State  law,  or  (II)  has 
information  that  is  necessary  for  the  officer 
to  conduct  the  officer's  official  duties.  (11) 
the  location  or  apprehension  of  the  member 
is  within  the  official  duties  of  the  officer, 
and  (ill)  the  request  is  made  In  the  proper  ex- 
ercise of  the  officer's  official  duties". 

(d)  SSI  Program.— 

(1)  Lneligibility  FOR  AID.— Section  1611(e) 
of  the  Social  Security  Act  (42  U.S.C.  1382(e)) 
Is  amended  by  inserting  after  paragraph  (3) 
the  following: 

"(4)  A  person  shall  not  be  an  eligible  indi- 
vidual or  eligible  spouse  for  purposes  of  this 
title  with  respect  to  any  month  If.  through- 
out the  month,  the  person  is — 

"(A)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
person  is  fleeing,  is  a  felony  (or,  in  the  case 
of  New  Jersey,  a  high  misdemeanor);  or 

"(B)  violating  a  condition  of  probation  or 
parole  Imposed  under  Federal  or  State  law.". 

(2)  Exchange  of  information  with  law  en- 
forcement AGENCIES.— Section  1631(e)  of 
such  Act  (42  U.S.C.  1383(e))  Is  amended— 

(A)  by  redesignating  paragraphs  (6)  and  (7) 
Inserted  by  sections  206(d)(2)  and  206(f)(1)  of 
the  Social  Security  Independence  and  Pro- 
grams Improvement  Act  of  1994  (Public  Law 
103-296;  108  SUt.  1514,  1515)  as  paragraphs  (7) 
and  (8),  respectively;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 


"(9)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  furnish  any  Fed- 
eral, State,  or  local  law  enforcement  officer, 
upon  such  officer's  request,  with  the  current 
address.  Social  Security  number  and  photo- 
graph (if  applicable)  of  any  recipient  of  bene- 
fits under  this  title.  If  the  officer  furnishes 
the  agency  with  such  recipient's  name  and 
notifies  the  agency  that — 

"(A)  such  recipient — 

"(1)  Is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
person  Is  fleeing.  Is  a  felony  (or.  in  the  case 
of  New  Jersey,  a  high  misdemeanor); 

••(11)  Is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;  or 

•'(ill)  has  Information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties; 

"(B)  the  location  or  apprehension  of  such 
recipient  is  within  the  officer's  official  du- 
ties; and 

••(C)  the  request  is  made  in  the  proper  exer- 
cise of  the  officer's  official  duties.". 

(e)  HOUSING  Programs.— 

(1)  Eligibilitv  for  assistance.— The  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C.  1437 
et  seq.)  is  amended— 

(A)  in  section  6(/)— 

(I)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(II)  In  paragraph  (6),  by  striking  the  period 
at  the  end  and  Inserting  ";  and";  and 

(III)  by  Inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  provide  that  it  shall  be  cause  for  im- 
mediate termination  of  the  tenancy  of  a  pub- 
lic housing  tenant  if  such  tenant — 

"(A)  Is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
tenant  is  fleeing.  Is  a  felony  (or,  in  the  case 
of  New  Jersey,  a  high  misdemeanor);  or 

"(B)  Is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law.^';  and 

(B)  In  section  8(d)(1)(B)— 

(1)  in  clause  (111),  by  striking  •'and"  at  the 
end; 

(11)  In  clause  (Iv),  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(Hi)  by  adding  after  clause  (Iv)  the  follow- 
ing new  clause: 

••(V)  it  shall  be  cause  for  termination  of  the 
tenancy  of  a  tenant  If  such  tenant — 

"(I)  Is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
tenant  is  fleeing.  Is  a  felony  (or,  in  the  case 
of  New  Jersey,  a  high  misdemeanor);  or 

'•(11)  Is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;". 

(2)  Provision  of  information  to  law  en- 
forcement agencies.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  27.  PROVISION  OF  INFORMATION  TO  LAW 
ENFORCEMENT  AND  OTHER  AGEN- 
CIES. 

"(a)  Exchange  of  Lnformation  With  Law 
Enforcement  Agencies.— Notwithstanding 
any  other  provision  of  law,  each  public  hous- 
ing agency  that  enters  into  a  contract  for  as- 
sistance under  section  6  or  8  of  this  Act  with 
the  Secretary  shall  furnish  to  any  Federal, 
State,  or  local  law  enforcement  agency,  upon 
request,  the  current  address.  Social  Security 


number  and  photograph  (if  applicable)  of  any 
recipient  of  assistance  under  this  Act  if  the 
law  enforcement  agency — 

"(1)  furnishes  the  public  housing  agency 
with  such  recipient's  name;  and 

"(2)  notifies  such  agency  that — 

"(A)  such  recipient — 

"(1)  Is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  for  a 
crime  (or  attempt  to  commit  a  crime)  which, 
under  the  laws  of  the  place  from  which  the 
tenant  is  fleeing,  is  a  felony  (or,  in  the  case 
of  New  Jersey,  a  high  misdemeanor); 

"(11)  Is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;  or 

'•(ill)  has  Information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties; 

••(B)  the  location  or  apprehension  of  such 
recipient  is  within  the  official  duties  of  the 
agency;  and 

•'(C)  the  request  is  made  In  the  proper  exer- 
cise of  the  officer's  official  duties.". 

SEC.  a.  NOTICE  TO  IMMIGRATION  AND  NATU- 
RALIZATION SERVICE  OF  ILLEGAL 
ALIENS. 

(a)  Medicaid  Prcxjram.— Section  1902(a)  of 
the  Social  Security  Act  (42  U.S.C.  1396a(a))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (61); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (62)  the  fol- 
lowing new  paragraph: 

'•(63)  provide  that  the  State  agency  shall, 
at  least  4  times  annually  and  upon  request  of 
the  Immigration  and  Naturalization  Service, 
furnish  the  Immigration  and  Naturalization 
Service  with  the  name  and  address  of,  and 
other  identifying  Information  on,  any  indi- 
vidual -^ho  the  agency  knows  is  unlawfully 
In  the  United  States.". 

(b)  AFDC  Program.— Section  402(a)(9)  of 
the  Social  Security  Act  (42  U.S.C.  602(a)(9))  Is 
amended— 

(1)  by  redesignating  subparagraphs  (A),  (B), 
(C),  (D),  and  (E)  as  clauses  (1),  (11),  (ill),  (iv). 
and  (V),  respectively; 

(2)  by  striking  "(9)"  and  inserting  ••(9)(A)"'; 

(3)  in  clause  (v)  (as  so  redesignated),  by 
striking  "(D)"  and  Inserting  "(Iv)"; 

(4)  by  adding  "and"  after  the  semicolon  at 
the  end;  and 

(5)  by  adding  at  the  end  the  following: 
"(B)  provide  that,  the  State  agency  shall, 

at  least  4  times  annually  and  upon  request  of 
the  Immigration  and  Naturalization  Service, 
furnish  the  Immigration  and  Naturalization 
Service  with  the  name  and  address  of,  and 
other  identifying  information  on,  any  indi- 
vidual who  the  agency  knows  is  unlawfully 
in  the  United  States;". 

(c)  Food  Stamp  Program.— Section  IKe)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(e)), 
as  amended  by  section  1(c)(2),  is  amended— 

(1)  paragraph  (8) — 

(A)  by  striking  "and  (D)"  and  inserting 
"(D)";  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (E)  such  safe- 
guards shall  not  prevent  compliance  with 
paragraph  (26)"; 

(2)  in  paragraph  (24)  by  striking  "and"  at 
the  end; 

(3)  in  paragraph  (25)  by  striking  the  period 
and  Inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following: 
••(26)  that  the  State  agency  shall,  at  least 

4  times  annually  and  upon  request  of  the  Im- 
migration and  Naturalization  Service,  fur- 
nish the  Immigration  and  Naturalization 
Service  with  the  name  and  address  of,  and 


other  identifying  information  on,  any  indi- 
vidual who  the  agency  knows  Is  unlawfully 
In  the  United  States.". 

(d)  SSI  Program.— 

(1)  In  gBneral.- Section  1631(e)  of  the  So- 
cial Security  Act  (42  U.S.C.  1383(e)),  as 
amended  by  section  1(d)(2)  of  this  Act,  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  shall,  at  least  4 
times  annually  and  upon  request  of  the  Im- 
migration and  Naturalization  Service  (here- 
after in  tills  paragraph  referred  to  as  the 
•Service'),  furnish  the  Service  with  the  name 
and  address  of,  and  other  identifying  infor- 
mation on,  any  individual  who  the  agency 
knows  is  unlawfully  in  the  United  States, 
and  shall  ensure  that  each  agreement  en- 
tered into  under  section  1616(a)  with  a  State 
provides  that  the  State  shall  furnish  such  in- 
formation at  such  times  with  respect  to  any 
individual  who  the  State  knows  Is  unlaw- 
fully in  the  United  States.". 

(e)  Housing  Programs.— Section  27  of  the 
United  States  Housing  Act  of  1937,  as  added 
by  section  1(e)(2)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(b)  Notice  to  Immigration  and  Natu- 
RALizATiou  Service  of  Illegal  aliens.— 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  shall,  at  least  4  times  annually 
and  upon  request  of  the  Immigration  and 
Naturalization  Service  (hereafter  in  this  sub- 
section referred  to  as  the  'Service'),  furnish 
the  Service  with  the  name  and  address  of. 
and  other  identifying  Information  on,  any  in- 
dividual who  the  Secretary  knows  is  unlaw- 
fully in  the  United  States,  and  shall  ensure 
that  each  contract  for  assistance  entered 
into  under  section  6  or  8  of  this  Act  with  a 
public  housing  agency  provides  that  the  pub- 
lic housing  agency  shall  furnish  such  infor- 
mation at  such  times  with  respect  to  any  In- 
dividual who  the  public  housing  agency 
knows  Is  unlawfully  in  the  United  States.". 

SEC.  3.  TERMINATION  OF  AFDC  BENEFITS  FOR 
DEPENDENT  CHILDREN  WHO  ARE 
ABSENT  FROM  THE  HOME  FOR  A 
SIGNIFICANT  PERIOD. 

Section  402(a)  of  the  Social  Security  Act 
(42  U.S.C.  602(a)),  as  amended  by  section 
1(b)(1)  of  Chls  Act,  is  amended— 

(1)  by  striking  'and  "  at  the  end  of  para- 
graph (45); 

(2)  by  3ta"iklng  the  period  at  the  end  of 
paragraph  (46)  and  inserting  '•;  and";  and 

(3)  by  inserting  after  paragraph  (46)  the  fol- 
lowing new  paragraph: 

••(47)(A)  provide  that  aid  shall  not  be  pay- 
able under  the  State  plan  to  a  family  with 
respect  to  any  dependent  child  who  has  been, 
or  is  expected  by  the  caretaker  relative  in 
the  family  to  be,  absent  from  the  home  for  a 
period  of  45  consecutive  days  or,  at  the  op- 
tion of  the  State,  such  period  of  not  less 
than  30  and  not  more  than  90  consecutive 
days  as  Che  State  may  provide  for  in  the 
State  plan; 

••(B)  at  the  option  of  the  State,  provide 
that  the  State  may  establish  such  good 
cause  exceptions  to  subparagraph  (A)  as  the 
State  considers  appropriate  If  such  excep- 
tions are  provided  for  in  the  State  plan;  and 

"(C)  provide  that  a  caretaker  relative  shall 
not  be  eligible  for  aid  under  the  State  plan  If 
the  caretaker  relative  fails  to  notify  the 
State  agency  of  an  absence  of  a  dependent 
child  from  the  home  for  the  period  specified 
In  or  provided  for  under  subparagraph  (A),  by 
the  end  of  the  5-day  period  that  begins  on  the 
date  that  It  becomes  clear  to  the  caretaker 
relative  that  the  dependent  child  will  be  ab- 


sent for  the  period  so  specified  or  provided 
for  in  subparagraph  (A)."'. 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  subsection  (b),  the 
amendments  made  by  this  Act  shall  be  effec- 
tive with  respect  to  calendar  quarters  begin- 
ning on  or  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Special  Rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  In  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act,  the  State  shall  not  be  re- 
garded as  falling  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  subsection,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

[From  the  Tribune-Review] 

Fugitive  Used  Real  Name  for  Welfare 
(By  Lille  Wilson) 

James  Brabham  knew  who  he  was.  During 
a  decade  on  the  lam  for  a  1984  slaying  in 
Pittsburgh,  he  used  at  least  five  aliases  and 
five  Social  Security  numbers. 

But  when  he  went  on  welfare,  Brabham 
used  his  real  name— and  his  state-issued  wel- 
fare card  bore  his  current  address  and  photo. 

The  cops  who  arrested  him  Wednesday  in 
Philadelphia  saw  the  card  when  they  asked 
Brabham  for  identification.  They  hadn't 
known  he  was  on  welfare. 

••I'm  sure  it  would  have  made  things  a  lot 
easier."  said  Detective  Joe  Hasara  of  the 
Federal  Fugitive  Task  Force  in  Philadelphia, 
one  of  the  squads  that  for  years  pursued  lead 
after  dead-end  lead  searching  for  Brabham. 

Police — even  those  looking  for  longtime  fu- 
gitives— don't  routinely  look  at  welfare  rolls 
to  locate  suspects,  primarily  because  of  the 
legal  obstacles,  Hasara  said. 

"It's  Just  not  feasible,"  said  Hasara,  citing 
red  tape.  "We'd  have  to  have  one  or  two  peo- 
ple doing  nothing  but  getting  subpoenas  and 
court  orders.  We  can't  operate  like  that." 

Hasara.  a  Philadelphia  police  detective 
who  makes  up  part  of  the  city's  federally 
funded  fugitive  task  force,  located  Brabham 
after  a  typically  long  and  laborious  inves- 
tigation that  involved  following  tips  and 
digging  into  clues.  He  won't  be  more  specific 
than  that,  for  fear  of  divulging  the  task 
force's  gumshoe  secrets. 

The  victim,  Charlene  Summers,  36.  was  liv- 
ing with  Brabham  in  Pittsburgh's 
Beltzhoover  area.  Police  said  Brabham  re- 
ported the  January  1984  killing  to  city  homi- 
cide In  a  telephone  call.  He  claimed  Sum- 
mers had  attacked  him  with  a  knife. 

Brabham,  who  posted  bond  days  after  he 
was  charged  with  her  murder,  never  showed 
up  at  a  coroner's  hearing.  A  bench  warrant 
for  his  arrest  went  out  in  May  1984.  In  March 
1990,  a  federal  court  handed  down  a  fugitive 
warrant. 

By  then,  the  Greater  Pittsburgh  Fugitive 
Task  Force  was  already  hunting  him,  said 
FBI  Agent  Ralph  Young,  a  task  force  mem- 
ber. 

"We  had  people  all  over  the  country  look- 
ing for  him."  Young  said.  "He  never  came 
back  to  Pittsburgh." 

Philadelphia  was  one  of  the  investigative 
hot  spots:  Brabham  had  relatives  there. 
Young  said. 


"We'd  hear  sightings.  We'd  follow  up.  It'd 
lead  to  a  dead  end,"  he  said. 

The  state's  welfare  listings  may  be  acces- 
sible to  police  who  petition  the  Common- 
wealth Court  for  specific  information,  said 
department  spokesman  Kevin  Campbell. 

Although  state  law  forbids  disclosure  of  in- 
dividual welfare  information  for  personal, 
commercial  or  political  uses,  a  specific  stat- 
ute allows  law  enforcement  queries  if  au- 
thorized by  a  judge,  Campbell  said. 

"District  attorneys  have  done  it  in  the 
past,  certainly,"  said  Campbell,  who  added 
that  police  face  no  other  official  barriers. 

"Apparently  they've  never  worked  the 
street,"  Hasara  snorted. 

After  Brabham's  arrest  Wednesday,  Young 
telephoned  Summers'  mother,  Llllle  Jones, 
with  the  news. 

••For  ten  years.  I  never  gave  up  on  this." 
said  Jones.  70,  who  described  a  dream  she 
had  Tuesday  night.  •'She  and  I  was  very 
close.  In  the  spiritual  world,  we  had  a  lot  of 
connection. 

"I  dreamed  some  man  was  chasing  her 
around  and  around  my  house  with  a  gun,  and 
around  and  around  my  neighbor's  house,  and 
she  was  calling  me  for  help:  she  ran  to  me 
and  said,  '•Mama,  save  me." 


ADDITIONAL  COSPONSORS 
s.  no 
At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  170.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  a  com- 
prehensive program  for  the  prevention 
of  Fetal  Alcohol  Syndrome,  and  for 
other  purposes. 

S.  184 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  184.  a  bill  to  establish  an 
Office  for  Rare  Disease  Research  in  the 
National  Institutes  of  Health,  and  for 
other  purposes. 

s.  2« 

At  the  request  of  Mr.  DORGAN,  his 
name  was  added  as  a  cosponsor  of  S. 
244.  a  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 

S.  293 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  293.  a  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  authorize  the  pay- 
ment to  States  of  per  diem  for  veterans 
receiving  adult  day  health  care,  and  for 
other  purposes. 

S.  343 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth].  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  and  the  Sen- 
ator from  Wyoming  [Mr.  SIMPSON]  were 
added  as  cosponsors  of  S.  343,  a  bill  to 
reform  the  regulatory  process,  and  for 
other  purposes. 
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S.  441 


AMENDMENTS  SUBMITTED 


At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici]  was  added  as  a  cospon- 
sor  of  S.  441.  a  bill  to  reauthorize  ap- 
propriations for  certain  progrrams 
under  the  Indian  Child  Protection  and 
Family  Violence  Prevention  Act,  and 
for  other  purposes. 

S.  478 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor  of  S.  478,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  the 
taxable  sale  or  use,  without  penalty,  of 
dyed  diesel  fuel  with  respect  to  rec- 
reational boaters. 

S.  49S 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch]  and  the  Senator  from 
Pennsylvania  [Mr.  Santorum]  were 
added  as  cosponsors  of  S.  495,  a  bill  to 
amend  the  Higher  Education  Act  of 
1965  to  stabilize  the  student  loan  pro- 
grams, improve  congressional  over- 
sight, and  for  other  purposes. 

S.  584 

At  the  request  of  Mr.  Robb,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsors  of  S.  584.  a  bill  to  authorize 
the  award  of  the  Purple  Heart  to  per- 
sons who  were  prisoners  of  war  on  or 
before  April  25,  1962. 

SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Tennessee  [Mr.  Thompson],  and  the 
Senator  from  Missouri  [Mr.  Bond]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  3,  a  concurrent  resolu- 
tion relative  to  Taiwan  and  the  United 
Nations. 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution  3, 
supra. 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  9,  a  con- 
current resolution  expressing  the  sense 
of  the  Congress  regarding  a  private 
visit  by  President  Lee  Teng-hui  of  the 
Republic  of  China  on  Taiwan  to  the 
United  States. 

AMENDMENT  NO.  401 

At  the  request  of  Mr.  Abraham  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
amendment  No.  401  proposed  to  S.  4.  a 
bill  to  grant  the  power  to  the  President 
to  reduce  budget  authority. 
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BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  403 

Mr.  BRADLEY  (for  himself,  Mr. 
Wellstone,  Mr.  Robb,  Mr.  Glenn,  Mr. 
Kohl,  Mr.  Kerrey,  Mr.  Harkin,  Mr. 
Feingold,  Mr.  Exon,  Mr.  Hollings,  and 
Mr.  Simon)  proposed  an  amendment  to 
amendment  No.  347  proposed  by  Mr. 
Dole  to  the  bill  (S.  4)  to  grant  the 
power  to  the  President  to  reduce  budg- 
et authority;  as  follows: 

On  page  5,  strike  lines  13  through  20  and  In- 
sert the  following: 

(5)  the  term  'targeted  tax  benefit'  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  In  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  Is  limited  by  Its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers 
but  such  term  does  not  Include  any  benefit 
provided  to  a  class  of  taxpayers  distin- 
guished on  the  basis  of  general  demographic 
conditions  such  as  Income,  number  of  de- 
pendents, or  marital  status. 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  404 

Mr.  HOLLINGS  (for  himself,  Mr. 
Kerrey,  and  Mr.  Exon)  proposed  an 
amendment  to  amendment  No.  347.  pro- 
posed by  Mr.  Dole,  to  the  bill,  S.  4, 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

-SEC.    .PAY-AS-YOU-GO. 

"At  the  end  of  title  HI  of  the  Congres- 
sional Budget  Act  of  1974,  Insert  the  follow- 
ing new  section: 

'•  •ENFORCING  PAY-AS-YOU-GO 

"'SEC.  314.  (a)  PURPOSE.— The  Senate  de- 
clares that  It  Is  essential  to — 

"  '(1)  ensure  continued  compliance  with  the 
deficit  reduction  embodied  In  the  Omnibus 
Budget  Reconciliation  Act  of  1993;  and 

"'(2)  continue  the  pay-as-you-go  enforce- 
ment system. 

"  '(b)  Point  of  order.— 

"'(1)  In  general.— It  shall  not  be  In  order 
In  the  Senate  to  consider  any  direct-spend- 
ing or  receipts  legislation  (as  defined  In 
paragraph  (3))  that  would  Increase  the  deficit 
for  any  one  of  the  three  applicable  time  peri- 
ods (as  defined  In  paragraph  (2))  as  measured 
pursuant  to  paragraphs  (4)  and  (5). 

•"(2)  Applicable  time  periods.— For  pur- 
poses of  this  subsection,  the  term  "applica- 
ble time  period"  means  any  one  of  the  three 
following  periods — 

"  '(A)  the  first  fiscal  year  covered  by  the 
most  recently  adopted  concurrent  resolution 
on  the  budget; 

"(B)  the  period  of  the  5  fiscal  years  cov- 
ered by  the  most  recently  adopted  concur- 
rent resolution  on  the  budget;  or 

"  '(C)  the  period  of  the  5  fiscal  years  follow- 
ing the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget. 

'"(3)  DiRECrr-SPENDING  OR  RECEIPTS  LEGIS- 
LATION.—For  purposes  of  this  subsection,  the 
term  "direct-spending  or  receipts  legisla- 
tion" shall— 


"•(A)  Include  any  bill,  resolution,  amend- 
ment, motion,  or  conference  report  to  which 
this  subsection  otherwise  applies; 

"'(B)  include  concurrent  resolutions  on  the 
budget; 

"(C)  exclude  full  funding  of.  and  continu- 
ation of,  the  deposit  Insurance  guarantee 
commitment  In  effect  on  the  date  of  enact- 
ment of  the  Budget  Enforcement  Act  of  1990; 

"'(D)  exclude  emergency  provisions  so  des- 
ignated under  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985: 

"  '(E)  Include  the  estimated  amount  of  sav- 
ings In  direct-spending  programs  applicable 
to  that  fiscal  year  resulting  from  the  prior 
year's  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  If  any  (except  for  any  amounts  se- 
questered as  a  result  of  a  net  deficit  Increase 
in  the  fiscal  year  Immediately  preceding  the 
prior  fiscal  year);  and 

"'(F)  except  as  otherwise  provided  in  this 
subsection.  Include  all  direct-spending  legis- 
lation as  that  term  Is  Interpreted  for  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

"  '(4)  Baseline.— Estimates  prepared  pursu- 
ant to  this  section  shall  use  the  most  recent 
Congressional  Budget  Office  baseline,  and  for 
years  beyond  those  covered  by  that  Office, 
shall  abide  by  the  requirements  of  section 
257  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  except  that  ref- 
erences to  "outyears"  in  that  section  shall 
be  deemed  to  apply  to  any  year  (other  than 
the  budget  year)  covered  by  any  one  of  the 
time  periods  defined  In  paragraph  (2)  of  this 
subsection. 

"(5)  Prior  surplus  available.— If  direct- 
spending  or  receipts  legislation  Increases  the 
deficit  when  taken  Individually  (as  a  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report,  as  the  case  may  be),  then  it 
must  also  Increase  the  deficit  when  taken  to- 
gether with  all  direct-spending  and  receipts 
legislation  enacted  after  the  date  or  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  In  order  to  violate  the  prohibi- 
tion of  this  subsection. 

"  '(c)  Waiver.— This  section  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

"'(d)  Appeals.— Appeals  In  the  Senate 
from  the  decisions  of  the  Chair  relating  to 
any  provision  of  this  section  shall  be  limited 
to  1  hour,  to  be  equally  divided  between,  and 
controlled  by.  the  appellant  and  the  manager 
of  the  bill  or  Joint  resolution,  as  the  case 
may  be.  An  affirmative  vote  of  three-fifths  of 
the  Members  of  the  Senate,  duly  chosen  and 
sworn,  shall  be  required  In  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  this  section. 

"'(e)  Determination  of  Budget  levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  and  receipts 
for  a  fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

"'(f)  Sunset.— Subsections  (a)  through  (e) 
of  this  section  shall  expire  September  30, 

199o. . 
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GLENN  AMENDMENT  NO.  405 

Mr.  GLENN  proposed  an  amendment 
to  the  amendment  No.  347  proposed  by 
Mr.  Dole  to  the  bill,  S.  4,  supra;  as  fol- 
lows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 


EVALUATION   AND   SUNSET  OF  TAX  EX- 
PENDITURES. 

(a)  Lecjislation  for  Sunsetting  Tax  Ex- 
PENorrURBS.— The  President  shall  submit 
legislation  for  the  periodic  review,  reauthor- 
ization, and  sunset  of  tax  expenditures  with 
his  fiscal  year  1997  budget. 

(b)  Budget  Contents  and  Submission  to 
Congress.— Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(30)  beginning  with  fiscal  year  1999,  a  Fed- 
eral Government  performance  plan  for  meas- 
uring the  overall  effectiveness  of  tax  expend- 
itures. Including  a  schedule  for  periodically 
assessing  the  effects  of  specific  tax  expendi- 
tures In  achieving  performance  goals.". 

(c)  Pilot  Projects.— Section  1118(c)  of 
title  31.  United  SUtes  Code,  is  amended  by— 

(1)  striking  "and"  after  the  semicolon  In 
paragraph  (2); 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  adding  after  paragraph  (2)  the  following: 
"(3)  describe  the  framework  to  be  utilized 

by  the  Director  of  the  Office  of  Management 
and  Budget,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  Gen- 
eral of  the  United  States,  and  the  Joint  Com- 
mittee on  Taxation,  for  undertaking  periodic 
analyses  of  the  effects  of  tax  expenditures  in 
achieving  performance  goals  and  the  rela- 
tionship between  tax  expenditures  and 
spending  programs;  and". 

(d)  Cosgressional  Budget  Act.— Title  rv 
of  the  Congressional  Budget  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following; 

"TAX  EXPENOrrURES 

"Sec  409.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  that  con- 
tains a  tax  expenditure  unless  the  bill.  Joint 
resolution,  amendment,  motion,  or  con- 
ference report  provides  that  the  tax  exi)endi- 
ture  will  terminate  not  later  than  10  years 
after  the  date  of  enactment  of  the  tax  ex- 
penditure.". 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  406 

Mr.  LEVIN  (for  himself,  Mr.  MUR- 
KOWSKI,  and  Mr.  Exon)  proposed  an 
amendment  to  the  amendment  No.  347 
proposed  by  Mr.  Dole  to  the  bill,  S.  4, 
supra;  as  follows: 

At  the  end  of  Section  5(4)(A),  strike  "; 
and"  and  add  the  following: 

"but  shall  not  Include  a  provision  which 
does  not  appropriate  funds,  direct  the  Presi- 
dent to  expend  funds  for  any  specific  project, 
or  create  an  express  or  implied  obligation  to 
expend  funds  and — 

"(1)  rescinds  or  cancels  existing  budget  au- 
thority; 

"(11)  only  limits,  conditions,  or  otherwise 
restricts  the  President's  authority  to  spend 
otherwise  appropriated  funds;  or 

"(ill)  conditions  on  an  item  of  appropria- 
tion not  Involving  a  positive  allocation  of 
funds  by  explicitly  prohibiting  the  use  of  any 
funds;  aiid"- 


HATCH  (AND  OTHERS) 
[AMENDMENT  NO.  407 

Mr.  HATCH  (for  himself,  Mr.  Roth. 
Mr.  HBFLIN,  and  Mr.  Abraham)  pro- 
posed an  amendment  to  amendment 
No.  347  proposed  by  Mr.  Dole  to  the 
bill  S.  4,  supra;  as  follows: 


On  page  3,  line  21,  after  "separately"  Insert 
",  except  for  Items  of  appropriation  provided 
for  the  Judicial  branch,  which  shall  be  en- 
rolled together  in  a  single  measure.  For  pur- 
poses of  this  paragraph,  the  term  'Items  of 
appropriation  provided  for  the  Judicial 
branch'  means  only  those  functions  and  ex- 
penditures that  are  currently  included  In  the 
appropriations  accounts  of  the  Judiciary,  as 
those  accounts  are  listed  and  described  In 
the  Department  of  Commerce.  Justice  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1995  (Public  Law  104- 
317)". 
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BYRD  (AND  ROCKEFELLER) 
AMENDMENTS  NOS.  408-409 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  BYRD  (for  himself  and  Mr. 
Rockefeller)  submitted  two  amend- 
ments intended  to  be  proposed  by  them 
to  the  bill  (S.  359)  to  provide  for  the  ex- 
tension of  certain  hydroelectric 
projects  located  in  the  State  of  West 
Virginia;  as  follows: 

AMENDMENT  NO.  408 

In  section  1(a),  strike  "6901  and  6902"  and 
Insert  "6901,  6902,  and  7307  ". 

In  section  1  (a)  and  (c),  strike  "October  3, 
1999"  each  place  It  appears  and  Insert  "Sep- 
tember 26.  1999  ". 

AMENDMENT  NO.  409 

In  section  (a),  strike  "6901  and  6902" 

and  insert  "6901.  6902.  and  7307". 

In  section (a)  and  (c),  strike  "October 

3,  1999"  each  place  It  appears  and  Insert 
"September  26,  1999  ". 


NOTICE  OF  HEARING 

COMMnTEE  ON  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  a  hearing  on  Tues- 
day, April  4,  1995,  at  10  a.m.,  in  room 
216  of  the  Hart  Senate  Office  Building. 
The  focus  of  the  hearing  is  the  Small 
Business  Administration's  B(a)  Minor- 
ity Business  Development  Program. 

For  further  information,  please  con- 
tact Paul  Cooksey  at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  AGRICULTURE,  NUTRmON,  AND 
FORESTRY 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
March  21.  at  9:30  a.m.,  in  SDG-50,  to 
discuss  the  confirmation  of  Agriculture 
Secretary-Designee  Daniel  Robert 
Glickman.  The  continuation  of  this 
nomination  hearing,  if  necessary,  will 
take  place  on  Wednesday,  March  22,  at 
9:30  a.m.,  in  SRr-332,  and  Thursday, 
March  23,  at  9:30  a.m.  in  SR-332. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. March  22.  1995,  for  purposes  of  con- 
ducting a  Full  Committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  oversight  hearing 
is  to  review  the  findings  of  a  report 
prepared  for  the  Committee  on  the 
clean-up  of  the  Hanford  Nuclear  Res- 
ervation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  con- 
duct a  hearing  on  Wednesday,  March 
22,  at  9:30  a.m.  on  the  Impact  of  regu- 
latory reform  proposals  on  environ- 
mental and  other  laws  within  the  juris- 
diction of  the  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFITEE  ON  FOREIGN  RELA'nONS 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  March  22,  1995,  at  2 
p.m.  to  hold  a  business  meeting  to  vote 
on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday,  March  22,  1995,  be- 
ginning at  2:30  p.m.,  in  room  485  of  the 
Russell  Senate  Office  Building  on  S. 
441,  a  bill  to  reauthorize  Public  Law 
101-630,  the  Indian  Child  Protection 
and  Family  Violence  Prevention  Act, 
and  S.  510,  a  bill  to  extend  the  reau- 
thorization for  certain  programs  under 
the  Native  American  Programs  Act  of 
1974,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  SECUIUTIES 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  March  22,  1995,  to  conduct 
a  hearing  on  securities  litigation  re- 
form proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECURTTY  AND 
FAMILY  POLICY 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee   on    Social    Security    and 
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Family  Policy  of  the  Finance  Commit- 
tee be  permitted  to  meet  Wednesday, 
March  22.  1995,  be^nning  at  10  a.m.  in 
room  SD-215,  to  conduct  a  hearing  on 
the  soaring  costs  of  Social  Security's 
two  disability  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  ILLEGAL  IMMIGRATION  CON- 
TROL AND  ENFORCEMENT  ACT 
OF  1995 
•  Mrs.  FEINSTEIN.  Mr.  President,  yes- 
terday I  introduced  and  spoke  on  the 
Illegal  Immigration  Control  and  En- 
forcement Act  of  1995. 

As  I  indicated  then,  I  look  forward  to 
working  with  all  of  my  colleagues  on 
the  Immigration  Subcommittee,  Judi- 
ciary Committee  and  in  the  full  Senate 
to  craft  comprehensive  legislation  in 
this  session  of  Congress  to  stop  illegal 
immigration.  I  believe  that  the  widest 
possible  dissemination  of  my  bill,  and 
of  all  other  responsiljle  proposals,  will 
help  us  meet  that  goal. 

I  ask  that  the  text  of  my  legislation, 
S.  580,  be  printed  in  today's  Record. 
The  bill  follows: 

S.  580 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ulegal  Im- 
migration Control  and  Enforcement  Act  of 
1995'. 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— ILLEGAL  IMMIGRATION 

CONTROL  AND  ENFORCEMENT 
Part  a— Increased  Border  Patrol, 
support.  training,  and  resources 
Sec.  111.  Border   Patrol   expansion   and   de- 
ployment. 
Sec.  112.  Hiring  preference  for  bilingual  Bor- 
der Patrol  agents. 
Sec.  113.  Improved  Border  Patrol  training. 
Sec.  114.  Border  equipment  and  Infrastruc- 
ture Improvement  authority. 
Part  b— Expanded  border  Lnspectios 
Personnel,  Support,  and  FACiLrriEs 

Sec.  121.  Additional  land  border  Inspectors. 
Part  C— Detention  and  Deportation 

Sec.  131.  Bar  to  collateral  attacks  on  depor- 
tation orders  in  unlawful  re- 
entry prosecutions. 

132.  Form  of  deportation  hearings. 

133.  Deportation  as  a  condition  of  pro- 
bation. 

Part  iv— Enhanced  Criminal  alien 
Deportation  and  Transfer 

141.  Expansion  in  definition  of  -'aggra- 
vated felony". 

142.  Restricting  defenses  to  deportation 
for  certain  criminal  aliens. 

143.  Denial  of  discretionary  relief  to 
aliens  convicted  of  aggravated 
felonies. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec.  144.  Judicial  deportation. 

Sec.  145.  Negotiations  for  International 
agreements. 

Sec.  146.  Annual  report. 

Sec.  147.  Admissibility  of  vldeouped  witness 

testimony. 

TITLE  II— ILLEGAL  IMMIGRATION 

INCENTIVE  REDUCTION 

Part  a— Public  Benefits  Control 

Sec.  211.  Authority  to  States  and  localities 
to  limit  assistance  to  aliens 
and  to  distinguish  among  class- 
es of  aliens  In  providing  general 
public  assistance. 

Sec.  212.  Increased  maximum  criminal  pen- 
alties for  forging  or  counter- 
felting  seal  of  a  Federal  depart- 
ment or  agency  to  facilitate 
benefit  fraud  by  an  unlawful 
alien. 

Sec.  213.  Sponsorship  enhancement. 

Sec.  214.  State  option  under  the  medicaid 
program  to  place  anti-fraud  In- 
vestigators In  hospitals. 

Sec.  215.  Ports-of-entry  benefits  task  force 
demonstration  projects. 
Part  B— Employer  Sanctions  Support 

Sec.  221.  Additional  Immigration  and  Natu- 
ralization Service  Investiga- 
tors. 

Sec.  222.  Enhanced  penalties  for  unlawful 
employment  of  aliens. 

Sec.  223.  Earned  Income  tax  credit  denied  to 
Individuals  not  authorized  to  be 
employed  in  the  United  States. 

Sec.  224.  Enhanced  minimum  criminal  pen- 
alties for  extortion  or  Involun- 
tary holding  of  aliens  engaged 
In  unlawful  employment. 

Sec.  225.  Work  authorization  verification. 
Part  C— Enhanced  Wage  and  Hour  Laws 

Sec.  231.  Increased  personnel  levels  for  the 

Labor  Department. 

Sec.  232.  Increased     number     of    Assistant 

United  States  Attorneys. 

TITLE  m— ENHANCED  SMUGGLING 

CONTROL  AND  PENALTIES 

Sec.  301.  Minimum  criminal  penalties  for 
alien  smuggling. 

Sec.  302.  Expanded  forfeiture  for  smuggling 
or  harboring  Illegal  aliens. 

Sec.  303.  Wiretap  authority  for  alien  smug- 
gling investigations. 

Sec.  304.  Limitation  on  section  212(c)  au- 
thority. 

Sec.  305.  Effective  date. 

TITLE  IV— ADMISSIONS  AND  DOCUMENT 
FRAUD  CONTROL 

Sec.  401.  Minimum    criminal    penalties    for 

document  fraud. 

TITLE  V— BORDER  CROSSING  USER  FEE 

Sec.  SOI.  Immigration      Law      Enforcement 

Fund. 

TITLE  1— ILLEGAL  IMMIGRATION 

CONTROL  AND  ENFORCEMENT 

PART  A— INCREASED  BORDER  PATROL, 

SUPPORT,  TRAINING,  AND  RESOURCES 

SEC.  111.  BORDER  PATROL  EXPANSION  AND  DE- 
PLOYMENT. 

(a)  Increased  Number  of  Border  Patrol 
PosrriONS.— Subject  to  subsection  (b).  In 
each  of  the  fiscal  years  1996,  1997.  and  1998, 
the  Attorney  General— 

(1)  shall  Increase  by  no  fewer  than  700  the 
number  of  positions  for  full-time,  active- 
duty  Border  Patrol  agents  within  the  Immi- 
gration and  Naturalization  Service  above  the 
number  of  such  positions  for  which  funds 
were  allotted  for  the  preceding  fiscal  year; 
and 


(2)  may  Increase  by  not  more  than  300  the 
number  of  positions  for  personnel  In  support 
of  Border  Patrol  agents  above  the  number  of 
such  positions  for  which  funds  were  allotted 
for  the  preceding  fiscal  year. 

(b)  Deployment  of  Personnel.— The  At- 
torney General  shall,  to  the  maximum  ex- 
tent practicable,  ensure  that  the  personnel 
hired  pursuant  to  subsection  (a)  shall  be  de- 
ployed among  the  various  Immigration  and 
Naturalization  Service  sectors  In  proportion 
to  the  level  of  Illegal  Intrusion  measured  In 
each  sector  during  the  preceding  fiscal  year 
and  reasonably  anticipated  In  the  next  fiscal 
year,  and  shall  be  actively  engaged  In  (or  in 
support  of)  law  enforcement  activities  relat- 
ed to  the  Illegal  crossing  of  the  borders  of 
the  United  States. 

SEC.  112.  HIRING  PREFERENCE  FOR  BILINGUAL 
BORDER  PATROL  AGENTS. 

The  Attorney  General  shall.  In  hiring  the 
Border  Patrol  Agents  specified  In  section 
111(a),  give  priority  to  the  employment  of 
multilingual  candidates  who  are  proficient 
In  both  English  and  such  other  language  or 
languages  as  may  be  spoken  In  the  region  In 
which  such  Agents  are  likely  to  be  deployed. 

SEC.  113.  IMPROVED  BORDER  PATROL  TRAINING. 

Section  103  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1103)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)(1)  The  Attorney  General  shall  ensure 
that  all  Border  Patrol  personnel,  and  any 
other  personnel  of  the  Service  who  are  likely 
to  have  contact  with  undocumented  or  Im- 
properly documented  persons,  or  other  Immi- 
grants, In  the  course  of  their  official  duties, 
receive  In-servlce  training  adequate  to  en- 
sure that  all  such  personnel  respect  the 
rights,  personal  safety,  and  dignity  of  such 
persons  at  all  times. 

"(2)  The  Attorney  General  shall  ensure 
that  the  annual  report  to  Congress  of  the 
Service — 

"(A)  describes  In  detail  actions  taken  by 
the  Attorney  General  to  meet  the  require- 
ment set  forth  In  paragraph  (1); 

"(B)  Incorporates  specific  findings  by  the 
Attorney  General  with  respect  to  the  nature 
and  scope  of  any  verified  Incident  of  conduct 
by  Border  Patrol  personnel  that— 

"(1)  was  not  consistent  with  paragraph  (1); 
and 

"(11)  was  not  described  In  a  previous  annual 
report;  and 

"(C)  sets  forth  specific  recommendations 
for  preventing  any  similar  incident  In  the  fu- 
ture.". 

SEC.  114.  BORDER  EQUIPMENT  AND  INFRA- 
STRUCTURE IMPROVEMENT  AU- 
THORITY. 

(a)  Improved  equipment  and  tech- 
nology.—In  order  to  facilitate  or  Improve 
the  detection,  interdiction,  and  reduction  by 
the  Immigration  and  Naturalization  Service 
of  illegal  Immigration  Into  the  United 
States,  the  Attorney  General  Is  authorized 
to  acquire  and  utilize  any  Federal  equipment 
(Including,  but  not  limited  to.  fixed  wing  air- 
craft, helicopters,  four-wheel  drive  vehicles, 
sedans,  night  vision  goggles,  night  vision 
scopes,  and  sensor  units)  determined  avail- 
able for  transfer  to  the  Department  of  Jus- 
tice by  any  other  agency  of  the  Federal  Gov- 
ernment upon  request  of  the  Attorney  Gen- 
eral. 

(b)  Improved  Infrastructure.— (l)  The  At- 
torney General  may,  from  time  to  time.  In 
consultation  with  the  Secretary  of  the 
Treasury,  Identify  those  physical  Improve- 
ments to  the  Infrastructure  of  the  Inter- 
national land  borders  of  the  United  States 
necessary  to  expedite  the  Inspection  of  per- 
sons  and   vehicles   attempting   to   lawfully 
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enter  the  United  States  In  accordance  with 
existing  policies  and  procedures  of  the  Immi- 
gration and  Naturalization  Service,  the 
United  States  Customs  Service,  and  the  Drug 
Enforcement  Agency. 

(2)  Such  Improvements  to  the  Infrastruc- 
ture of  the  land  border  of  the  United  States 
shall  be  substantially  completed  and  fully 
funded  In  those  portions  of  the  United  States 
where  the  Attorney  General,  In  consultation 
with  the  Committees  on  the  Judiciary  of  the 
House  of  Representitlves  and  the  Senate,  ob- 
jectively determines  the  need  to  be  greatest 
or  most  immediate  before  the  Attorney  Gen- 
eral may  obligate  funds  for  construction  of 
any  Improvement  otherwise  located. 
PART  B— EXPANDED  BORDER  INSPECTION 
PERSONNEL,  SUPPORT,  AND  FACIUTIES 

SEC.  121.  ADDmONAL  LAND  BORDER  INSPEC- 
TORS. 

(a)  Increased  Per.sonnel.— In  order  to 
eliminate  undue  delay  in  the  thorough  in- 
spection of  persons  and  vehicles  lawfully  at- 
tempting to  enter  the  United  States,  the  At- 
torney General  and  Secretary  of  the  Treas- 
ury shall  Increase,  by  approximately  equal 
numbers  In  each  of  the  fiscal  years  1996  and 
1997.  the  number  of  full-time  land  border  In- 
spectors assigned  to  active  duty  by  the  Im- 
migration and  Naturalization  Service  and 
the  United  States  Customs  Service  to  a  level 
adequate  to  assure  full  staffing  during  peak 
crossing  hours  of  all  border  crossing  lanes 
now  In  use,  under  construction,  or  whose 
construction  has  been  authorized  by  Con- 
gress. 

(b)  Deployment  of  Personnel.— The  At- 
torney (jcneral  and  the  Secretary  of  the 
Treasury  shall,  to  the  maximum  extent  prac- 
ticable, ensure  that  the  personnel  hired  pur- 
suant to  subsection  (a)  shall  be  deployed 
among  the  various  Immigration  and  Natu- 
ralization Service  sectors  In  proportion  to 
the  number  of  land  border  crossings  meas- 
ured In  each  such  sector  during  the  preced- 
ing fiscal  year. 

PART  C— DETENTION  AND  DEPORTATION 

SEC.  131.  BAR  TO  COLLATERAL  ATTACKS  ON  DE- 
PORTATION ORDERS  IN  UNLAWFUL 
REENTRY  PROSECUTIONS. 

Sectloi  276  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1326)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  In  any  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that^ 

"(1)  the  alien  has  exhausted  any  adminis- 
trative remedies  that  may  have  been  avail- 
able to  seek  relief  against  such  order; 

"(2)  the  deportation  proceedings  at  which 
the  order  was  Issued  Improperly  deprived  the 
alien  of  the  opportunity  for  Judicial  review; 
and 

"(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

SEC.  132.  FORM  OF  DEPORTATION  HEARINGS. 

The  second  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  Is  amended  by  Inserting  before  the 
period  the  following:  ",  except  that  nothing 
in  this  sentence  precludes  the  Attorney  Gen- 
eral from  authorizing  proceedings  by  elec- 
tronic or  telephonic  media  (with  the  consent 
of  the  alien)  or.  where  waived  or  agreed  to  by 
the  parties.  In  the  absence  of  the  alien". 

SEC.  133.  DEPORTATION  AS  A  CONDmON  OF 
PROBATION. 

Section  3563(b)  of  title  18,  United  States 
Code.  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(21); 
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(2)  by  striking  the  period  at  the  end  of 
paragraph  (22)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(23)    be   ordered    deported    by    a    United 

States  District  Court,  or  United  States  Mag- 
istrate Court,  pursuant  to  a  stipulation  en- 
tered Into  by  the  defendant  and  the  United 
States  under  section  143  of  this  Act.  except 
that.  In  the  absence  of  a  stipulation,  the 
United  States  District  Court  or  the  United 
States  Magistrate  Court,  may  order  deporta- 
tion as  a  condition  of  probation.  If,  after  no- 
tice and  hearing  pursuant  to  section  242A(c) 
of  the  Immigration  and  Nationality  Act,  the 
Attorney  General  demonstrates  by  clear  and 
convincing  evidence  that  the  alien  Is  deport- 
able.". 

PART  D— ENHANCED  CRIMINAL  ALIEN 
DEPORTATION  AND  TRANSFER 

SEC.  Ml.  EXPANSION  IN  DEFINITION  OF  -AGGRA- 
VATED FELONY". 

(a)  Expansion  in  Definition.— Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(43))  is  amended  as  fol- 
lows: 

(1)  In  paragraph  (D),  strike  "JIOO.OOO"  and 
Insert  "$10,000";  and 

(2)  in  paragraphs  (F).  (G),  and  (O)  strike 
"the  term  of  Imprisonment  Imposed  is  at 
least  5  years"  and  all  parenthetical  text  ap- 
pearing within  that  phrase,  and  Insert  "pun- 
ishable by  Imprisonment  for  3  years  or 
more"; 

(3)  in  paragraph  (J) — 

(A)  strike  "for  which  a  sentence  of  5  years' 
Imprisonment  or  more  may  be  imposed"  and 
Insert  "punishable  by  Imprisonment  for  3 
years  or  more";  and 

(B)  strike  "offense  described"  and  insert 
"offense  described  in  sections  1084  of  title  18 
(If  It  Is  a  second  or  subsequent  offense),  sec- 
tion 1955  of  such  title  (relating  to  gambling 
offenses),  and"; 

(4)  In  paragraph  (K) — 

(A)  strike  "or"  after  the  semicolon  in  sub- 
paragraph (1); 

(B)  insert  "or"  after  the  semicolon  in  sub- 
paragraph (11);  and 

(C)  Insert,  as  new  subparagraph  (111),  "is 
described  in  sections  2421,  2422  or  2423  of  title 
18,  United  States  Code  (relating  to  transpor- 
tation for  the  purpose  of  prostitution)  for 
commercial  advantage."; 

(5)  in  paragraph  (L),  Insert  as  new  subpara- 
graph (ill):  "section  601  of  the  National  Secu- 
rity Act  of  1947,  title  50,  United  States  Code 
(relating  to  protecting  the  Identity  of  under- 
cover agents); 

(6)  In  paragraph  (M)  strike  "$200,000"  and 
Insert  "$10,000". 

(7)  redesignate  paragraphs  (P)  and  (Q)  as 
paragraphs  (R)  and  (S).  respectively,  and 
add— 

(A)  as  new  paragraph  (P)  the  following: 
"any  offense  relating  to  commercial  bribery, 
counterfeiting,  forgery  or  trafficking  in  ve- 
hicles whose  identification  numbers  have 
been  altered,  which  is  punishable  by  Impris- 
onment for  3  years  or  more";  and 

(B)  as  new  paragraph  (Q)  the  following: 
"any  offense  relating  to  perjury  or  suborna- 
tion of  perjury  which  Is  punishable  by  Im- 
prisonment for  3  years  or  more;"  and 

(8)  in  redesignated  paragraph  (R).  strike 
"15"  and  insert  "5". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  convictions 
entered  before,  on,  or  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  142.  RESTRICTING  DEFENSES  TO  DEPORTA- 
TION FOR  CERTAIN  CRIMINAL 
ALIENS. 

Section  243(h)(2)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1253(h)(2))  Is 
amended — 


(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.". 

SEC.  143.  DENIAL  OF  DISCRETIONARY  RELIEF  TO 
ALIENS  CONVICTED  OF  AGGRA- 
VATED FELONIES. 

(a)  INELIGIBIUTY  FOR  SUSPENSION  OF  DE- 
PORTATION.—Section  244  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1254)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Suspension  of  deportation  and  adjust- 
ment of  status  under  subsection  (a)(2)  shall 
not  be  available  to  any  alien  who  has  been 
convicted  of  an  aggravated  felony.". 

(b)  APPLICATION  OF  Exclusion  for  Drug 
OFFENSES.— Section  212(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1182(h))  Is 
amended  In  the  second  sentence  by  inserting 
"or  any  other  aggravated  felony"  after  "tor- 
ture". 

(c)  Adjustment  of  Status;  Change  of 
Nonimmigrant  Classification.— (l)  Section 
245(c)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1255(c))  is  amended— 

(A)  by  striking  "or"  after  "section 
212(d)(4)(C)";  and 

(B)  by  Inserting  ";  or  (5)  an  alien  who  has 
been  convicted  of  an  aggravated  felony"  im- 
mediately after  "section  217". 

(2)  Section  248  of  such  Act  (8  U.S.C.  1258)  Is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
pai-agraph  (4)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  an  alien  convicted  of  an  aggravated 
felony.". 

SEC.  144.  JUDICIAL  DEPORTATION. 

Section  242A  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252a(d))  Is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  AUTHORITY.— Notwithstanding  any 
other  provision  of  this  Act,  a  United  States 
district  court  shall  have  Jurisdiction  to  enter 
a  Judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien- 

"(A)  whose  criminal  conviction  causes 
such  alien  to  be  conclusively  presumed  to  be 
deportable  under  section  241(a)(2)(A)(lll)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony); 

"(B)  who  has  at  any  time  been  convicted  of 
a  violation  of  section  276  (a)  or  (b)  of  the  Im- 
migration and  Nationality  Act; 

"(C)  who  has  at  any  time  been  convicted  of 
a  violation  of  section  275  of  the  Immigration 
and  Nationality  Act;  or 

"(D)  who  Is  otherwise  deportable  pursuant 
to  sections  241(a)(1)(A)  through  241(a)(5),  in- 
clusive, of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1251). 

A  United  States  Magistrate  shall  have  Juris- 
diction to  enter  a  Judicial  order  of  deporta- 
tion at  the  time  of  sentencing  where  the 
alien  has  been  convicted  of  a  misdemeanor 
offense  and  the  alien  Is  deportable  under  this 
Act.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  STIPULATED  JUDICIAL  ORDER  OF  DEPOR- 
TATION.—The  United  States  Attorney,  with 
the  concurrence  of  the  Commissioner,  may, 
pursuant  to  Federal  Rule  of  Criminal  Proce- 
dure 11.  enter  Into  a  plea  agreement  which 
calls  for  the  alien,  who  Is  deportable  under 
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this  Act,  to  waive  the  right  to  notice  and  a 
hearing  under  this  section,  and  stipulate  to 
the  entry  of  a  Judicial  order  of  deportation 
from  the  United  States  as  a  condition  of  the 
plea  agreement  or  as  a  condition  of  proba- 
tion or  supervised  release,  or  both.  The  Unit- 
ed States  District  Court,  In  both  felony  and 
misdemeanor  cases,  and  the  United  States 
Magistrate  Court  In  misdemeanors  cases, 
may  accept  such  a  stipulation  and  shall  have 
jurisdiction  to  enter  a  Judicial  order  of  de- 
portation pursuant  to  the  terms  of  such  stip- 
ulation.". 

SKC.    1«.   NEGOTIATIONS    FOR   INTERNATIONAL 
AGREEMENTS. 

(a)  NEGOTIATIONS  WITH  OTHER  COUNTRIES.— 

The  Secretary  of  State,  together  with  the 
Attorney  General,  may  enter  Into  an  agree- 
ment with  any  foreign  country  providing  for 
the  Incarceration  in  that  country  of  any  In- 
dividual who — 

(1)  Is  a  national  of  that  country:  and 

(2)  Is  an  alien  who— 

(A)  Is  not  In  lawful  Immigration  status  In 
the  United  States,  or 

(B)  on  the  basis  of  conviction  of  a  criminal 
offense  under  Federal  or  State  law.  or  on  any 
other  basis,  Is  subject  to  deportation  under 
the  Immigration  and  Nationality  Act. 

for  the  duration  of  the  prison  term  to  which 
the  Individual  was  sentenced  for  the  offense 
referred  to  In  subparagraph  (B).  Any  such 
agreement  may  provide  for  the  release  of 
such  Individual  pursuant  to  parole  proce- 
dures of  that  country. 

(b)  Priority.— In  carrying  out  subsection 
(a),  the  Secretary  of  State  should  give  prior- 
ity to  concluding  an  agreement  with  any 
country  for  which  the  President  determines 
that  the  number  of  Individuals  described  In 
subsection  (a)  who  are  nationals  of  that 
country  In  the  United  States  represents  a 
significant  percentage  of  all  such  Individuals 
In  the  United  States. 

(c)  It  Is  the  sense  of  the  Congress  that,  ef- 
fective on  the  date  of  enactment  of  this  Act, 
no  new  treaty  providing  for  the  transfer  of 
aliens  from  Federal  or  State  Incarceration 
facilities  to  a  foreign  Incarceration  facility 
should  permit  the  prisoner  to  refuse  the 
transfer. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  14*.  ANNUAL  REPORT. 

Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act.  and  annually  there- 
after, the  Attorney  General  shall  submit  to 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate  a 
report  detailing— 

(1)  the  number  of  Illegal  aliens  Incarcer- 
ated In  Federal  and  State  prisons  for  having 
committed  felonies; 

(2)  programs  and  plans  underway  In  the  De- 
partment of  Justice  to  ensure  the  prompt  re- 
moval from  the  United  States  of  criminal 
aliens  subject  to  exclusion  or  deportation; 
and 

(3)  methods  for  Identifying  and  preventing 
the  unlawful  reentry  of  aliens  who  have  been 
convicted  of  criminal  offenses  In  the  United 
States  and  removed  from  the  United  States. 

SEC.    147.  ADMISSraiLITY  OF  VIDEOTAPED  WIT- 
NESS TESTIMONY. 

Section  274  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1324)  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(d)  Notwithstanding  the  provisions  of  the 
Federal  Rules  of  Evidence,  the  videotaped 
(or  otherwise  audlovlsually  preserved)  depo- 
sition of  a  witness  to  a  violation  of  sub- 
section (a)  who  has  been  deported  or  other- 


wise expelled  from  the  United  SUtes  or  is 
otherwise  unable  to  testify  may  be  admitted 
Into  evidence  In  an  action  brought  for  that 
violation  if  the  witness  was  available  for 
cross  examination  and  the  deposition  other- 
wise compiles  with  the  Federal  Rules  of  Evi- 
dence.". 

TITLE  11— ILLEGAL  IMMIGRATION 
INCENTIVE  REDUCTION 
PART  A— PUBLIC  BENEFITS  COISTROL 
SEC.   an.  AUTHORITY  TO   STATES   AND   LOCAL- 
ITIES    TO     LIMIT     ASSISTANCE     TO 
ALIENS       AND       TO       DISTINGUISH 
AMONG  CLASSES  OF  ALIENS  IN  PRO- 
VIDING   GENERAL    PUBUC    ASSIST- 
ANCE. 

(a)  IN  GENERAL.— Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  a  State  or  local  government  may  pro- 
hibit or  otherwise  limit  or  restrict  the  eligi- 
bility of  aliens  or  classes  of  aliens  for  pro- 
grams of  general  cash  public  assistance  fur- 
nished under  the  law  of  the  State  or  a  politi- 
cal subdivision  of  a  State. 

(b)  LIMITATION.— The  authority  under  sub- 
section (a)  may  be  exercised  only  to  the  ex- 
tent that  any  prohibitions,  limitations,  or 
restrictions  are  not  inconsistent  with  the 
eligibility  requirements  for  comparable  Fed- 
eral programs  or  are  less  restrictive.  For  the 
purposes  of  this  section,  attribution  to  an 
alien  of  a  sponsor's  Income  and  resources  for 
purposes  of  determining  the  eligibility  for 
and  amount  of  benefits  of  an  alien  shall  be 
considered  less  restrictive  than  a  prohibition 
of  eligibility. 

SEC.  212.  INCREASED  MAXIMUM  CRIMINAL  PEN- 
ALTIES FOR  FORCING  OR  COUNTER- 
FEITING SEAL  OF  A  FEDERAL  DE- 
PARTMENT OR  AGENCY  TO  FACILI- 
TATE BENEFIT  FRAUD  BY  AN  UN- 
LAWFUL ALIEN. 

Section  506  of  title  18,  United  States  Code, 
Is  amended  to  read  as  follows: 
"i  506.  Seals  of  departments  or  agencies 

"(a)  Whoever— 

"(1)  falsely  makes,  forges,  counterfeits, 
mutilates,  or  alters  the  seal  of  any  depart- 
ment or  agency  of  the  United  States,  or  any 
facsimile  thereof; 

"(2)  knowingly  uses,  affixes,  or  Impresses 
any  such  fraudulently  made,  forged,  counter- 
felted,  mutilated,  or  altered  seal  or  facsimile 
thereof  to  or  upon  any  certificate,  instru- 
ment, commission,  document,  or  paper  of 
any  description;  or 

"(3)  with  fraudulent  Intent,  possesses, 
sells,  offers  for  sale,  furnishes,  offers  to  fur- 
nish, gives  away,  offers  to  give  away,  trans- 
ports, offers  to  transport.  Imports,  or  offers 
to  Import  any  such  seal  or  facsimile  thereof, 
knowing  the  same  to  have  been  so  falsely 
made,  forged,  counterfeited,  mutilated,  or  al- 
tered, 

shall  be  fined  under  this  title,  or  Imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Notwithstanding  subsection  (a)  or  any 
other  provision  of  law.  If  a  forged,  counter- 
felted,  mutilated,  or  altered  seal  of  a  depart- 
ment or  agency  of  the  United  States,  or  any 
facsimile  thereof,  is— 

"(1)  so  forged,  counterfeited,  mutilated,  or 
altered; 

"(2)  used,  affixed,  or  impressed  to  or  upon 
any  certificate,  instrument,  commission, 
document,  or  paper  of  any  description;  or 

"(3)  with  fraudulent  Intent,  possessed,  sold, 
offered  for  sale,  furnished,  offered  to  furnish, 
given  away,  offered  to  give  away,  trans- 
ported, offered  to  transport.  Imported,  or  of-, 
fered  to  Import. 

with  the  intent  or  effect  of  facilitating  an 
unlawful  alien's  application  for.  or  receipt 
of.  a  Federal  benefit,  the  penalties  which 


may  be  imposed  for  each  offense  under  sub- 
section (a)  shall  be  two  times  the  maximum 
fine,  and  3  times  the  maximum  term  of  Im- 
prisonment, or  both,  that  would  otherwise  be 
Imposed  for  an  offense  under  subsection  (a). 

"(c)  For  purposes  of  this  section- 

"(1)  the  term  'Federal  benefit"  has  the 
meaning  given  such  term  under  section 
293(c)(1); 

"(2)  the  term  'unlawful  alien'  has  the 
meaning  given  such  term  under  section 
293(c)(2);  and 

"(3)  each  Instance  of  forgery,  counterfeit- 
ing, mutilation,  or  alteration  shall  con- 
stitute a  separate  offense  under  this  sec- 
tion.". 

SEC.  213.  SPONSORSHIP  ENHANCEMENT. 

(a)  In  General.— An  alien  who— 

(1)  Is  excludable  under  section  212(a)(4)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1182(a)(4)); 

(2)  has  not  given  a  suitable  bond  (as  de- 
scribed in  section  213  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1183));  and 

(3)  is  otherwise  admissible  into  the  United 
States; 

may  only  be  admitted  Into  the  United  States 
when  sponsored  by  an  Individual  (referred  to 
in  this  section  as  the  alien's  "sponsor")  who 
enters  Into  a  legally  binding  contract  with 
the  United  States  that  guarantees  financial 
responsibility  for  the  alien  until  such  alltn 
becomes  a  United  States  citizen. 

(b)  Contract  Enhancement.— 

(1)  In  oeneral.— a  contract  described  in 
subsection  (a)  shall  provide— 

(A)  that  the  sponsor  shall  be  liable  for  any 
costs  incurred  by  any  Federal,  State,  or  po- 
litical subdivision  of  a  State  for  general  pub- 
lic cash  assistance  provided  to  such  alien; 

(B)  that  the  sponsor  shall— 

(1)  within  20  days  of  the  alien's  admission 
Into  tne  United  States,  purchase  a  policy  of 
private  health  Insurance  (which  meets  the 
minimum  guidelines  established  under  para- 
graph (2))  on  behalf  of  such  alien  and  provide 
the  Immigration  and  Naturalization  Service 
with  proof  of  such  purchase;  and 

(11)  make  any  necessary  premium  pay- 
ments for  such  policy  on  behalf  of  such  alien 
for  the  duration  of  the  sponsor's  responsibil- 
ity under  the  contract;  and 

(C)  that  the  sponsor's  responsibility  under 
the  contract  will  continue  until  the  date  on 
which  the  alien  becomes  a  citizen  of  the 
United  States. 

(2)  Guidelines  for  health  insurance  poli- 
cies.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services,  after  notice 
and  opportunity  for  public  comment,  shall 
establish  minimum  guidelines  with  respect 
to  private  policies  of  health  Insurance  re- 
quired under  paragraph  (1)(B)(1)  that— 

(A)  specify  the  coverage  and  type  of  the  in- 
surance required;  and 

(B)  provide  that  the  Attorney  General 
shall  be  given  notice  if  the  policy  lapses  or 
the  scope  of  the  coverage  changes  prior  to 
the  end  of  the  sponsor's  responsibility  under 
the  contract. 

(c)  Enforcement.— 

(1)  In  general.— If  general  public  cash  as- 
sistance or  medical  assistance  under  a  State 
plan  for  medical  assistance  approved  under 
section  1902  of  the  Social  Security  Act  (42 
U.S.C.  1396a)  Is  provided  to  a  sponsored  alien, 
the  Attorney  General,  a  State,  or  a  political 
subdivision  of  a  State  may  bring  a  civil  suit 
against  the  sponsor  in  the  United  States  dis- 
trict court  for  the  district  In  which  the  spon- 
sor resides  for  the  recovery  of  any  costs  In- 
curred by  any  Federal,  State,  or  political 
subdivision  of  a  State  In  providing  such  cash 


benefits  or  medical  assistance  provided  to 
such  alien. 

(2)  Deportation.— The  failure  of  a  sponsor 
to  comply  with  the  terms  of  the  contract  de- 
scribed In  subsection  (b)(1)(B)  may,  subject 
to  the  contract,  be  grounds  for  deportation 
of  the  sponsored  alien  In  accordance  with  the 
provisions  of  the  Immigration  and  Natu- 
ralization Act  and  the  deportation  proce- 
dures apipllcable  under  such  Act. 

(d)  EXCEPTIONS  TO  Liability.— A  sponsor  or 
a  sponsor's  estate  shall  not  be  liable  under  a 
contract  described  in  subsection  (a)  If  the 
sponsor— 

(Ddies: 

(2)  if  She  sponsor's  family  becomes  impov- 
erished as  determined  by  the  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  applicable 
to  the  family  of  the  size  Involved)  due  to  un- 
foreseeable circumstances;  or 

(3)  is  a  debtor  under  title  11,  United  States 
Code,  as  such  term  is  defined  In  section  101  of 
such  title. 

(e)  PUBLIC  Charge  test.— The  Attorney 
General  shall  record  the  use  of  sponsorship 
by  Immigrant  applicants  to  meet  the  public 
charge  test  for  admission  to  the  United 
States  set  forth  in  section  212(a)(4)  of  the  Im- 
migration and  Naturalization  Act  (8  U.S.C. 
1182(a)(4)). 

(f)  EPFEcttve  Date.— This  section  shall 
apply  with  respect  to  Initial  sponsorship- 
based  applications  for  legal  admission  into 
the  United  States  received  on  or  after  the 
date  that  is  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  814.  BTATE  OPTION  UI<n>ER  THE  MEDICAID 
PROGRAM  TO  PLACE  ANTI-FRAUD 
INVESTIGATORS  IN  HOSPITALS. 

(a)  In  ■'General.— Section  1902(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396a(a))  Is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (61); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  inserting  "and";  and 

(3)  by  adding  after  paragraph  (62)  the  fol- 
lowing new  paragraph: 

"(63)  in  the  case  of  a  State  that  is  certified 
by  the  Attorney  General  as  a  high  Illegal  Im- 
migration State  (as  determined  by  the  At- 
torney General),  at  the  option  of  the  State, 
establish  and  operate  a  program  for  the 
placement  of  anti-fraud  investigators  in 
State,  oounty,  and  private  hospitals  located 
in  the  State  to  verify  the  immigration  status 
and  income  eligibility  of  applicants  for  medi- 
cal assistance  under  the  State  plan  prior  to 
the  furnishing  of  medical  assistance.". 

(b)  Payment.— Section  1903  of  such  Act  (42 
U.S.C.  1896b)  is  amended— 

(1)  by  striking  "plus"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  "plus";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  an  amount  equal  to  the  Federal  medi- 
cal assistance  percentage  (as  defined  In  sec- 
tion 1905(b))  of  the  total  amount  expended 
during  such  quarter  which  are  attributable 
to  operating  a  program  under  section 
1902(a)(63).". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

SEC.    axa.    ports-of-entry    benefits    task 

FORCE  DEMONSTRATION  PROJECTS. 

(a)  In  General.— 
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(1)  PROJECT  DESCRIBED.— The  Attorney 
General  shall  make  grants  to  States  to  con- 
duct demonstration  projects  In  accordance 
with  subsection  (b)  for  the  purpose  of  estab- 
lishing and  operating  a  task  force  at  one  or 
more  southwestern  ports-of-entry  located  In 
a  State  In  order  to — 

(A)  detect  individuals  attempting  to  enter 
the  United  States  to  Illegally  obtain  Federal 
or  State  benefits;  and 

(B)  Identify  Individuals  who  have  pre- 
viously Illegally  obtained  such  benefits. 

(2)  Southwestern  port-of-entry.— For 
purposes  of  this  section,  the  term  "south- 
western port-of-entry"  means  an  official 
entry  jxslnt  along  the  southwestern  land  bor- 
der of  the  continental  United  States. 

(b)  Recjuirements  of  Project.— a  project 
conducted  In  accordance  with  this  subsection 
shall  provide  that  a  task  force  under  the 
project  shall — 

(1)  Interview  and  Investigate  an  individual 
entering  into  the  United  States  at  a  south- 
western port-of-entry  If  the  Individual  is  sus- 
pected of  being  an  individual  described  In 
subparagraphs  (A)  or  (B)  of  subsection  (a)(1) 
(as  determined  by  comparing  the  entering  in- 
dividual with  a  profile  (developed  by  the 
task  force)  of  Individuals  described  In  such 
subparagraphs):  and 

(2)  Integrate  the  computer  systems  of  the 
Immigration  and  Naturalization  Service  and 
the  agency  administering  the  State  plan  for 
medical  assistance  approved  under  section 
1902  of  the  Social  Security  Act  (42  U.S.C. 
1396a)  in  order  to  detect  individuals  de- 
scribed In  subparagraphs  (A)  and  (B)  of  sub- 
section (a)(1)  prior  to  the  Individual's  entry 
into  the  United  States  at  a  southwestern 
port-of-entry. 

(c)  Applications.— 

(1)  In  general.— Each  State  desiring  to 
conduct  a  demonstration  project  under  this 
section  shall  prepare  and  submit  to  the  At- 
torney General  an  application  at  such  time, 
in  such  manner,  and  containing  such  Infor- 
mation as  the  Attorney  General  may  re- 
quire. 

(2)  Priority.— The  Attorney  General  shall 
give  priority  In  awarding  grants  under  this 
section  to  States  that  desire  to  establish 
demonstration  projects  at  southwestern 
ports-of-entry  that — 

(A)  have  the  highest  numbers  of  legal 
crossings  attempted  in  fiscal  year  1995; 

(B)  have  the  highest  numbers  of  Illegal 
aliens  determined  by  the  Attorney  General 
to  be  resident  in  the  State  In  which  the 
southwestern  port-of-entry  Is  located;  and 

(C)  meet  such  other  factors  as  the  Attor- 
ney General  determines  are  reasonably  relat- 
ed to  maximizing  the  degree  to  which  Fed- 
eral and  State  benefits  fraud  may  be  reduced 
through  operation  of  the  project. 

(d)  Scope  and  Location.— The  Attorney 
General  shall  authorize  demonstration 
projects  In  not  less  than  6  southwestern 
ports-of-entry  under  this  section. 

(e)  Duration.— A  demonstration  project 
under  this  section  shall  be  conducted  for  a 
period  not  to  exceed  2  years. 

(f)  Reports.— A  State  that  conducts  a  dem- 
onstration project  under  this  section  shall 
prepare  and  submit  to  the  Attorney  General 
annual  and  final  reports  in  such  form  and 
containing  such  information  as  the  Attorney 
General  may  require. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  in  fiscal  years  1996 
and  1997  for  the  purpose  of  conducting  dem- 
onstration projects  in  accordance  with  this 
section. 


PART  B— EMPLOYER  SANCTIONS 
SUPPORT 


SEC.  221.  ADDITIONAL  IMMIGRATION  AND  NATU- 
RALIZATION SERVICE  INVESTIGA- 
TORS. 

(a)  iNVES-noATORS.- The  Attorney  General 
is  authorized  to  hire  for  fiscal  years  1996  and 
1997  such  additional  Investigators  and  staff 
as  may  be  necessary  to  aggressively  enforce 
existing  sanctions  against  employers  who 
employ  workers  in  the  United  States  Ille- 
gally or  who  are  otherwise  ineligible  to  work 
in  this  country. 

SEC.  223.  ENHANCED  PENALTIES  FOR  UNLAWFUL 
EMPLOYMENT  OF  ALIENS. 

(a)  Hiring,  Recruiting,  and  Referral  Vio- 
lations.—Section  274A(e)(4)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1324a(e)(4)) 
Is  amended— 

(1)  In  clause  (1),  by  striking  "$250"  and 
"$2,000  "  and  inserting  "$1,000"  and  "$3,000", 
respectively; 

(2)  in  clause  (ill,  by  striking  "$2,000"  and 
"$5,000"  and  Inserting  "$3,000  "  and  "$7,000  ". 
respectively;  and 

(3)  In  clause  (111),  by  striking  "$3,000"  and 
"$10,000"  and  inserting  "$7,000"  and 
"$20,000",  respectively. 

(b)  Pattern  or  Practice  violations.— 
Section  274A(f)  of  such  Act  is  amended  by 
striking  "$3,000"  and  "six  months"  and  In- 
serting "$9,000"  and  "two  years". 

SEC.  223.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO  INDIVIDUALS  NOT  AUTHORIZED 
TO  BE  EMPLOYED  IN  THE  UNITED 
STATES. 

(a)  In  General.— Section  32(c)(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  indi- 
viduals eligible  to  claim  the  earned  Income 
tax  credit)  Is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)       IDENTIFICATION       NUMBER       REtJUIRE- 

MENT.— The  term  'eligible  Individual"  does 
not  Include  any  individual  who  does  not  in- 
clude on  the  return  of  tax  for  the  taxable 
year — 

"(1)  such  Individual's  taxpayer  Identifica- 
tion number,  and 

"(II)  if  the  individual  is  married  (within 
the  meaning  of  section  7703),  the  taxpayer 
Identification  number  of  such  Individual's 
spouse." 

(b)  Speclal  iDENTincATiON  NUMBER.— Sec- 
tion 32  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  IDENTIFICATION  NUMBERS.— Solely  for 
puri>oses  of  subsections  (c)(1)(F)  and 
(c)(3)(D),  a  taxpayer  identification  number 
means  a  social  security  number  Issued  to  an 
Individual  by  the  Social  Security  Adminis- 
tration (other  than  a  social  security  number 
Issued  pursuant  to  clause  (II)  (or  that  por- 
tion of  clause  (HI)  that  relates  to  clause  (II)) 
of  section  205(c)(2)(B)(I)  of  the  Social  Secu- 
rity Act)." 

(C)  EXTENSION  OF  PR(X;EDURES  APPLICABLE 
TO    MATHEMATICAL    OR    CLERICAL    ERRORS.— 

Section  6213(g)(2)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  the  definition  of 
mathematical  or  clerical  errors)  is  amended 
by  striking  "and  "  at  the  end  of  subparagraph 
(D).  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ".  and",  and  by 
inserting  after  subparagraph  (E)  the  follow- 
ing new  subparagraph: 

"(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
23  (relating  to  credit  for  families  with  young- 
er children)  or  section  32  (relating  to  the 
earned  Income  tax  credit)  to  be  included  on 
a  return." 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1995. 
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SEC.  224.  ENHANCED  MINIMUM  CRIMINAL  PEN- 
ALTIES FOR  EXTORTION  OR  INVOL- 
UNTARY HOLDING  OF  ALIENS  EN- 
GAGED LN  UNLAWFUL  EMPLOY- 
MENT. 
(a)    AMENDMENT   TO    THE    LMMIGRATION    AND 

NATIONALITY  ACT.— The  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  et  seq.)  is  amend- 
ed by  Inserting  after  section  274C  the  follow- 
ing new  section: 

"CRIMINAL  PENALTIES  FOR  EXTORTION  OF 
ALIENS  ENGAGED  IN  UNLAWFUL  EMPLOYMENT 

•Sec.  274D.  (a)  ACTIVITIES  Prohibited.— 
Any  person  who.  by  threatening  to  disclose 
the  Immigration  status  of  an  Individual 
known  or  suspected  not  to  be  a  lawful  resi- 
dent of  the  United  States  to  any  Federal. 
State  or  local  government  agency  or  em- 
ployee. Induces  or  coerces  (or  attempts  to  In- 
duce or  coerce)  that  Individual  to  work  for 
unlawfully  low  compensation,  under  unlaw- 
fully unsafe  or  unhealthy  conditions,  or  to 
obtain  from  or  through  the  pe'-son  food,  shel- 
ter, medical  care,  medicine,  transportation, 
clothing,  tools  or  other  devices  or  equip- 
ment, shall  be  fined  In  accordance  with  title 
18,  United  States  Code,  imprisoned  for  a  first 
offense  not  less  than  5  years  or  more  than  10 
years,  and  Imprisoned  for  subsequent  of- 
fenses not  less  than  10  or  more  than  15  years, 
for  each  Individual  so  threatened. 

•■(b)  Adjusted  Sentencing  Guidelines.— 
Pursuant  to  section  944  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentencing 
Act  of  1987,  the  United  States  Sentencing 
Commission  shall  promulgate  guidelines,  or 
amend  existing  guidelines,  to  provide  that  an 
offender  convicted  of  violating,  or  conspiring 
to  violate,  this  section  shall  be  assigned  a 
base  offense  level  under  the  guidelines  that 
is— 

"(1)  m  the  case  of  a  first  offense,  not  lower 
than  26; 

"(2)  In  the  case  of  an  offender  with  one 
prior  felony  conviction,  not  lower  than  34; 
and 

"(3)  In  the  case  of  bodily  Injury  to  such 
alien,  a  required  enhancement  of  between  2 
and  6  offense  levels  in  proportion  to  the  se- 
verity of  the  Injury  Inflicted. 

"(c)  Definition.— As  used  in  '  I'-ls  section, 
the  term  •lawful  resident  of  the  United 
States'  Includes  any  person  who  Is — 

••(A)  a  United  States  citizen  or  national; 

••(B)  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence; 

••(C)  a  nonimmigrant  alien  described  In 
section  101(a)(15); 

••(D)  an  asylee; 

••(E)  a  refugee: 

•'(F)  an  alien  whose  deportation  Is  being 
withheld  under  section  243(h); 

••(G)  a  parolee:  or 

••(H)  a  Chinese  national  described  In  sec- 
tion 2(b)  of  the  Chinese  Student  Protection 
Act  of  1992  (8  U.S.C.  1255  note)  who,  as  of  the 
date  of  enactment  of  this  section,  has  ap- 
plied for  adjustment  of  status  In  accordance 
with  such  Act.". 

(d)  Clerical  Amendment.— The  uble  of 
contents  of  the  Immigration  and  Nationality 
Act  is  amended  by  inserting  after  the  Item 
relating  to  section  274C  the  following  new 
Item: 

"Sec.  274D.  Criminal  penalties  for  extortion 
of  aliens   engaged   in   unlawful 
employment.". 
SEC.  225.  WORK  AUTHORIZATION  VERIFICATION. 

The  Attorney  General,  together  with  the 
Secretary  of  Health  and  Human  Services, 
shall  develop  and  Implement  a  counterfeit- 
resistant  system  to  verify  work  eligibility 
and  federally-funded  public  assistance  bene- 
fits  eligibility   for   all   persons   within   the 


United  States.  If  the  system  developed  in- 
cludes a  document  (designed  specifically  for 
use  for  this  purpose),  that  document  shall 
not  be  used  as  a  national  identification  card, 
and  the  document  shall  not  be  required  to  be 
carried  or  presented  by  any  person  except  at 
the  time  of  application  for  federally  funded 
public  assistance  benefits  or  to  comply  with 
employment  eligibility  verification  require- 
ments. 

PART  C— ENHANCED  WAGE  AND  HOUR 
LAWS 

SEC.  231.  INCREASED  PERSONNEL  LEVELS  FOR 
THE  LABOR  DEPARTMENT. 

(a)  LvvESTiGATORS.— The  Secretary  of 
Labor.  In  consultation  with  the  Attorney 
General,  Is  authorized  to  hire  In  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  for  fiscal  years  1996  and  1997  such  addi- 
tional investigators  and  staff  as  may  be  nec- 
essary to  aggressively  enforce  existing  legal 
sanctions  against  employers  who  violate  cur- 
rent Federal  wage  and  hour  laws. 

(b)  Assignment  of  additional  Person- 
nel.—Individuals  employed  to  fill  the  addi- 
tional positions  described  in  subsection  (a) 
shall  be  assigned  to  investigate  violations  of 
wage  and  hour  laws  In  areas  where  the  Attor- 
ney General  has  notified  the  Secretary  of 
Labor  that  there  are  high  concentrations  of 
aliens  present  in  the  United  States  In  viola- 
tion of  law. 

SEC.    232.    INCREASED    NUMBER    OF    ASSISTANT 
UNITED  STATES  ATTORNEYS. 

The  Attorney  General  is  authorized  to  hire 
for  fiscal  years  1996  and  1997  such  additional 
Assistant  United  States  Attorneys  as  may  be 
necessary  to  prosecute  actions  brought 
under  this  Act,  or  intended  to  directly  fur- 
ther Congress'  Intention  to  preclude  and 
deter  Illegal  Immigration. 

TITLE  III— ENHANCED  SMUGGLING 
CONTROL  AND  PENALTIES 

SEC.  301.  MINIMUM  CRIMINAL  PENALTIES  FOR 
ALIEN  SMUGGLING. 

(a)  MINIMUM  ALIEN  S.MUGGLING  PEN- 
ALTIES.— 

(1)  Section  1324(a)(2)(B)  of  Title  8,  United 
States  Code  Is  amended— 

(A)  by  striking  •'for  each  transaction  con- 
stituting a  violation  of  this  paragraph,  re- 
gardless of  the  number  of  aliens  involved" 
and  inserting  '•for  each  alien  in  respect  to 
whom  a  violation  of  this  paragraph  occurs"; 
and 

(B)  by  striking  "Imprisoned  not  more  than 
10  years"  and  inserting  "imprisoned  for  a 
first  offense  not  less  than  two  and  one  half 
or  more  than  5  years,  imprisoned  for  a  sec- 
ond offense  not  less  than  5  years  or  more 
than  10  years,  and  imprisoned  for  subsequent 
offenses  not  less  than  10  or  more  than  15 
years"; 

Pursuant  to  section  994  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentencing 
Act  of  1987,  the  United  States  Sentencing 
Commission  shall  promulgate  guidelines  or 
amend  existing  guidelines  to  provide  that  an 
offender  convicted  of  smuggling,  transport- 
ing, or  harboring  an  unlawful  alien  under 
dangerous  or  inhumane  conditions  in  viola- 
tion of  title  18,  United  States  Code,  section 
1324(a)(2)(B)(ll)  shall  be  assigned  a  base  of- 
fense level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  In  the  case  of  a  first  offense,  not  lower 
than  22; 

(2)  in  the  case  of  an  offender  with  one  prior 
felony  conviction,  not  lower  than  26; 

(3)  In  the  case  of  an  offender  with  two  prior 
felony  convictions,  not  lower  than  32; 

(4)  In  the  case  of  bodily  injury  to  such 
alien,  a  required  enhancement  of  between  2 


and  6  offense  levels  in  proportion  to  the  se- 
verity of  the  injury  inflicted;  and 

(5)  in  the  case  of  the  death  of  an  alien,  not 
lower  than  41. 

SEC.  302.  EXPANDED  FORFEITURE  FOR  SMUG- 
GLING OR  HARBORING  ILLEGAL 
ALIENS. 

Section  274  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1324(b))  is  amended— 

(1)  by  amending  subsection  (b)(1)  to  read  as 
follows: 

••(b)     SEIZURE     and     FORFEITURE.— (1)     Any 

property,  real  or  personal,  which  facilitates 
or  is  Intended  to  facilitate,  or  which  has 
been  used  In  or  Is  Intended  to  be  used  in  the 
commission  of  a  violation  of  sections  1541, 
1542,  1543,  1544,  1545,  or  1546  of  title  18,  United 
States  Code,  or  which  constitutes  or  is  de- 
rived from  or  traceable  to  the  proceeds  ob- 
tained directly  or  Indirectly  from  a  commis- 
sion of  a  violation  of  such  sections  of  title  18, 
United  States  Code,  shall  be  subject  to  sei- 
zure and  forfeiture,  except  that — 

••(A)  no  property,  used  by  any  person  as  a 
common  carrier  In  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  the  provisions  of  this  section  unless  it 
shall  appear  that  the  owner  or  other  person 
in  charge  of  such  property  was  a  consenting 
party  or  privy  to  the  illegal  act; 

'•(B)  no  property  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of 
any  act  or  omission  established  by  the  owner 
thereof  to  have  been  committed  or  omitted 
by  any  person  other  than  such  owner  while 
such  property  was  unlawfully  in  the  posses- 
sion of  a  person  other  than  the  owner  In  vio- 
lation of  the  criminal  laws  of  the  United 
States  or  of  any  State;  and 

••(C)  no  property  shall  be  forfeited  under 
this  paragraph  to  the  extent  of  an  interest  of 
any  owner,  by  reason  of  any  act  or  omission 
established  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  the  owner,  unless  such  action  or 
omission  was  committed  by  an  employee  or 
agent  of  the  owner,  and  facilitated  or  was  In- 
tended to  facilitate,  or  was  used  in  or  in- 
tended to  be  used  in,  the  commission  of  a 
violation  of  section  1546  of  title  18,  United 
States  Code,  which  was  committed  by  the 
owner  or  which  was  Intended  to  further  the 
business  Interests  of  the  owner,  or  to  confer 
any  other  benefit  upon  the  owner."; 

(2)  in  paragraph  (2)— 

(A)  by  striking  •'conveyance"  both  places 
it  appears  and  inserting  "property";  and 

(B)  by  striking  •'is  being  used  In"  and  In- 
serting "is  being  used  in,  is  facilitating,  has 
facilitated,  or  was  intended  to  facilitate"; 

(3)  in  paragraph  (3) — 

(A)  by  inserting  ••(A)"  immediately  after 
"(3)",  and 

(B)  by  adding  at  the  end  the  following: 
••(B)  Before  the  seizure  of  any  real  property 

pursuant  to  this  section,  the  Attorney  Gen- 
eral shall  provide  notice  and  an  opportunity 
to  be  heard  to  the  owner  of  the  property.  The 
Attorney  General  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  this 
subparagraph.": 

(4)  in  paragraphs  (4)  and  (5)  by  striking  "a 
conveyance"  and  ••conveyance"  each  place 
such  phrase  or  word  appears  and  inserting 
"property":  and 

(5)  in  paragraph  (4)  by— 

(A)  striking  'or"  at  the  end  of  subpara- 
graph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  Inserting  ":  or",  and 

(C)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(E)  transfer  custody  and  ownership  of  for- 
feited  property   to   any   Federal,   State,   or 


local  agency  pursuant  to  section  616(c)  of  the 
Tariff  Aot  of  1930  (19  U.S.C.  1616a(c)).". 

SEC.  303.  WIRETAP  AUTHOIUTV  FOR  ALIEN  SMUG- 
GLING INVESTIGATIONS. 

Section  2516(1)  of  title  18,  United  States 
Code,  is  amended  In  paragraph  (c),  by  Insert- 
ing after  "trains)"  the  following;  ".  or  a  fel- 
ony violation  of  section  1425  (relating  to  the 
procurement  of  citizenship  or  nationaliza- 
tion unlawfully),  section  1426  (relating  to  the 
reproduction  of  naturalization  or  citizenship 
papers),  section  1427  (relating  to  the  sale  of 
naturalUation  or  citizenship  papers)". 

SEC.    304.    LIMITATION    ON    SECTION    212(c)    AU- 
THORITY. 

Section  212(c)  of  the  Immigration  and  Na- 
tionalitar  Act  (8  U.S.C.  1182(c))  is  amended  in 
the  third  sentence  by  striking  the  period  and 
inserting  ",  an  alien  who  has  been  convicted 
of  an  offense  described  In  section  274(a)(1) 
done  for  the  purpose  of  commercial  advan- 
tage or  private  financial  gain,  or  an  alien 
who  has  been  convicted  of  an  offense  de- 
scribed in  section  274(a)(2)(B)(ii)". 
SEC.  305.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  offenses  occurring  after  the  date  of 
enactment  of  this  Act. 

TITLE  IV— ADMISSIONS  AND  DOCUMENT 
FRAUD  CONTROL 

SEC.   401.   MINIMUM   CRIMINAL  PENALTIES   FOR 
DOCUMENT  FRAUD. 

(a)  Minimum  Document  Fraud  Pen- 
alties.—<l)  Sections  1028,  1425,  1426,  1427  and 
1546(a)  of  title  18.  United  States  Code  are 
amended  by  striking  ••not  more  than  5 
years"  and  Inserting  "for  a  first  offense  not 
less  than  two  and  one  half  or  more  than  5 
years.  Imprisoned  for  a  second  offense  not 
less  than  5  years  or  more  than  10  years,  and 
Imprisoned  for  subsequent  offenses  not  less 
than  10  or  more  than  15  years". 

(b)  ADJUSTED  Sentencing  Guidelines.— 
Pursuant  to  section  944  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentencing 
Act  of  1987,  the  United  States  Sentencing 
CommlBBion  shall  promulgate  guidelines,  or 
amend  existing  guidelines,  to  provide  that  an 
offender  convicted  of  violating,  or  conspiring 
to  violate,  sections  1028,  1425,  1426.  1427  and 
1546(a)  Of  title  18,  United  States  Code,  shall 
be  assigned  a  base  offense  level  under  chap- 
ter 2  of  the  guidelines  that  Is— 

(1)  in  the  case  of  a  first  offense,  not  lower 
than  22: 

(2)  in  the  case  of  an  offender  with  one  prior 
felony  conviction,  not  lower  than  26; 

(3)  in  the  case  of  an  offender  with  two  prior 
felony  convictions,  not  lower  than  32;  and 

(4)  in  the  case  of  procurement,  production, 
transfer,  or  possession  of  more  than  5  docu- 
ments or  related  implements  within  the 
scope  of  this  section,  a  required  enhance- 
ment oif  between  1  and  5  offense  levels  in  pro- 
portion to  the  quantity  of  documents  at 
Issue. 

TITLE  V— BORDER  CROSSING  USER  FEE 
SEC.    501.    IMMIGRATION    LAW    ENFORCEMENT 
FUND. 

(a)  Establishment  of  fund.— There  Is 
hereby  established  in  the  Treasury  of  the 
United  States  a  revolving  fund  known  as  the 
Immigration  Law  Enforcement  Fund  (here- 
after In  this  section  referred  to  as  the 
••Fund"). 

(b)  BORDER  Crossing  User  Fee.— Notwith- 
standlttg  any  other  provision  of  law  or  treaty 
to  which  the  United  States  is  a  party,  the 
Attorney  General,  in  consultation  with  the 
Secretaries  of  State  and  the  Treasury,  and 
such  other  parties  as  the  Attorney  General 
deems  appropriate,  shall  collect  from  each 
individual  entering  into  the  United  States  by 


land  or  sea,  without  regard  to  the  immigra- 
tion or  citizenship  status  of  such  Individual 
a  border  crossing  user  fee  of  $1. 

(c)  FEE  Adjustment  and  Special  Fee  Pro- 
gram Authority.— Notwithstanding  sub- 
section (b),  the  Attorney  General  may— 

(1)  adjust  the  border  crossing  user  fee  peri- 
odically to  compensate  for  inflation  and 
other  escalation  in  the  cost  of  carrying  out 
the  purposes  of  this  Act;  and 

(2)  develop  and  implement  special  dis- 
counted fee  programs  for  frequent  border 
crossers  including,  but  not  limited  to,  com- 
muter coupon  books  or  passes. 

(d)  Authorize  Roll-Over  of  Fund  Sur- 
pluses From  Year-to- Year.— There  shall  be 
deposited  in  the  Fund  amounts  received  by 
the  Attorney  General  as  fees  collected  under 
subsection  (b). 

(e)  USES  OF  User  Fee  Fund.— (1)  The  Fund 
shall  be  available  to  the  Attorney  General, 
to  the  extent  and  in  the  amounts  provided  in 
appropriation  Acts  and  without  fiscal  year 
limitation,  to  pay  for  matters  authorized 
under  this  Act,  as  follows: 

(A)  For  additional  salaries  and  expenses  in- 
curred by  reason  of  the  employment  of  per- 
sonnel under  this  Act,  including,  but  not 
limited  to.  Border  Patrol,  Inspection,  inves- 
tigation, enforcement,  and  security  person- 
nel, and  adjudication  officers. 

(B)  For  costs  relating  to  land  border  cross- 
ing infrastructure  improvement. 

(C)  For  costs  relating  to  the  acquisition  by 
the  Department  of  Justice  of  technology  and 
equipment  (including,  but  not  limited  to, 
aircraft,  helicopters,  four  wheel  drive  vehi- 
cles, sedans,  night  vision  goggles,  night  vi- 
sion scopes,  and  sensor  units). 

(D)  For  the  cost  of  facilitating  and  expand- 
ing the  activities  of  the  Organized  Crime  and 
Drug  Enforcement  Interagency  Task  Force 
in  order  to  fully  abate  the  flow  of  narcotics 
and  other  Illegal  drugs  into  the  United 
States. 

(E)  For  the  cost  of  expediting  Initial  asy- 
lum claim  review  procedures. 

(F)  For  the  cost  of  devising  and  imple- 
menting regulatory  reform  of  the  affirma- 
tive asylum  adjudication  process. 

(G)  For  the  cost  of  expanding  the  Institu- 
tional Hearing  Program. 

(H)  For  the  cost  of  expanding  the  Advanced 
Passenger  Information  System. 

(1)  For  the  cost  of  increasing  rewards  for 
information  leading  to  the  arrest  and  convic- 
tion of  terrorists. 

(J)  For  the  cost  of  conducting  classes,  or 
otherwise  assisting  or  encouraging,  legal  im- 
migrants to  the  United  States  to  attain 
American  citizenship. 

(K)  For  the  cost  of  such  other  activities 
that,  in  the  discretion  of  the  Attorney  Gen- 
eral, will  reduce:  Illegal  transit  of  the  Na- 
tion's borders,  the  flow  of  Illegal  drugs 
across  such  borders,  the  time  necessary  to 
process  applications  for  asylum  In  the  Unit- 
ed States,  and  the  number  of  alien  criminals 
incarcerated  in  this  country. 

(2)  Funds  made  available  under  subpara- 
graph (A)  in  each  fiscal  year  shall  be  allotted 
to  districts  of  the  Immigration  and  Natu- 
ralization Service  in  proportion  to  the 
amount  of  illegal  Immigration  In  each  dis- 
trict as  the  Attorney  General  finds  to  have 
occurred  in  the  preceding  fiscal  year  and  rea- 
sonably anticipated  in  the  coming  fiscal 
year.* 


AMERICAN  CLASS  STRUGGLE 
•  Mr.    SIMON.    Mr.    President.    A.M. 
Rosenthal  had  a  column  recently  in  the 
New    York    Times    titled    "American 


Class  Struggle."  that  contains  a  grreat 
deal  of  common  sense  that  we  ought  to 
be  listening  to. 

I  am  uncomfortable  when  people  of 
either  party  start  moving  on  economic 
class  line  demagoguery.  and  there  has 
been  some  of  that  on  both  sides. 

I  was  particularly  pleased  to  read  In 
the  Rosenthal  column  the  comments 
by  a  highly  respected  economist  Felix 
J.  Rohatyn.  He  said  in  a  speech  at 
Wake  Forest  University: 

The  big  beneficiaries  of  our  economic  ex- 
pansion have  been  the  owners  of  financial  as- 
sets and  a  new  class  of  highly  compensated 
technicians  working  for  companies  where 
profit-sharing  and  stock  ownership  was  wide- 
ly spread. 

What  is  occurring  is  a  huge  transfer  of 
wealth  from  lower-skilled  middle-class 
American  workers  to  the  owners  of  capital 
assets  and  to  the  new  technological  aristoc- 
racy. 

As  a  result,  the  institutional  relationship 
created  by  the  mutual  loyalty  of  employees 
and  employers  In  most  American  businesses 
has  been  badly  frayed.  .  .  .  These  relation- 
ships have  been  replaced  by  a  combination  of 
fear  for  the  future  and  a  cynicism  for  the 
present  as  a  broad  proportion  of  working 
people  see  themselves  as  simply  temporary 
assets  to  be  hired  or  fired  to  protect  the  bot- 
tom line  and  create  ••shareholder  value." 

Mr.  President,  I  ask  that  the  Rosen- 
thal column  be  printed  in  the  Re(X}RD. 

The  column  follows: 

American  Class  Struggle 
(By  A.M.  Rosenthal) 

When  the  Republicans  took  over  Congress 
in  the  November  election,  I  didn't  take  it 
hard.  I  voted  for  candidates  from  both  par- 
ties, so  I  told  my  Democratic  friends  not  to 
go  Into  mourning.  After  all,  shifting  control 
of  Congress  once  every  few  decades  was  not 
exactly  destroying  democracy. 

But  I  began  to  get  nervous  when  I  heard 
Representative  Newton  Gingrich  boast  that 
he  was  a  revolutionary,  the  only  one  around. 

Myself,  I  think  the  first  American  Revolu- 
tion was  carried  out  well  enough  to  be  the 
last.  Any  major-party  leader  who  prattles 
about  being  a  revolutionary  strikes  me  as 
stunningly  insensitive  to  the  havoc  that  rev- 
olutions cause,  especially  when  they  are 
rooted  not  in  oppression  but  in  the  brain  of 
a  politician  afloat  in  self-esteem. 

I  still  give  him  the  benefit  of  the  doubt; 
put  the  revolutionary  talk  down  to  a  boyish 
pose.  But  sometimes  a  pose  creates  a  result 
a  young  fellow  might  not  foresee. 

The  fact  is  that  the  ambitions  of  the  New- 
tonians, their  lust  for  the  quick,  dramatic 
change  and  their  deep  fascination  with  them- 
selves do  have  in  them  the  makings  of  one 
important  Ingredient  of  revolution.  That  is 
class  struggle. 

Done  carefully,  with  each  Federal  program 
to  be  sliced  examined  with  the  caring  atten- 
tion that  we  usually  save  for  our  own  self-in- 
terest, much  of  the  Contract  With  America 
could  be  of  benefit. 

But  absent  that  tenderness,  the  program  is 
turning  Into  more  than  Americans  who  voted 
for  it  might  want.  They  expected  to  save 
some  government  money  spent  on  other 
Americans,  give  bureaucrats  the  scare  of 
their  lives,  and  have  a  good  housecleaning. 

But  1  doubt  they  expected  the  slash-and- 
bum  campaign  the  Republicans  have  mount- 
ed against  so  much  of  the  economic  and  so- 
cial safety  net  created  by  Republican  as  well 
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as  Democratic  administrations  since  World 
Warn. 

What's  more,  all  this  Is  grolng-  on  when  a 
particular  kind  of  economic  expansion  Is 
also  taking  place.  Felix  G.  Rohatyn,  senior 
partner  of  Lazard  Freres.  described  It  In  a 
speech  at  Wake  Forest  University  last  week: 

"The  blg[  beneficiaries  of  our  economic  ex- 
pansion have  been  the  owners  of  financial  as- 
sets and  a  new  class  of  highly  compensated 
technicians  working  for  companies  where 
profit-sharing  and  stock  ownership  was  wide- 
ly spread. 

"What  is  occurring  Is  a  huge  transfer  of 
wealth  from  lower-skilled  middle-class 
American  workers  to  the  owners  of  capital 
assets  and  to  the  new  technological  aristoc- 
racy. 

■'As  a  result,  the  institutional  relationship 
created  by  the  mutual  loyalty  of  employees 
and  employers  in  most  American  businesses 
has  been  badly  frayed.  .  .  .  These  relation- 
ships have  been  replaced  by  a  combination  of 
fear  for  the  future  and  a  cynicism  for  the 
present  as  a  broad  proportion  of  working 
people  see  themselves  as  simply  temporary 
assets  to  be  hired  or  fired  to  protect  the  bot- 
tom line  and  create  "shareholder  value.' " 

All  right,  put  this  attitude  toward  workers 
as  disposable  together  with  "slash  that  net." 
Target  people  on  welfare  wholesale,  take  im- 
portant aid  programs  from  Immigrants,  legal 
or  not.  put  Medicare  on  the  cutting  board 
and  hint  that  Social  Security  will  be  next. 
Reduce  money  for  narcotics  therapy,  sum- 
mertime jobs  for  youngsters,  health  care  and 
other  parts  of  the  net  created  over  the  last 
five  decades.  Cut  very  deep,  very  fast. 

Inevitably  Americans  who  find  themselves 
poorer  or  more  frightened,  with  nothing  be- 
tween them  and  the  ground,  will  look  to 
business,  a  big  beneficiary  and  supporter  of 
the  cuts,  to  erect  a  new  net. 

Too  bad  for  them.  Mr.  Rohatyn  warns  that 
It  won't  work,  that  being  the  social  safety 
net  of  last  resort  is  government's  business, 
which  makes  two  of  us. 

So:  If  they  destroy  too  much  of  the  govern- 
ment safety  net.  Republicans  will  be  loading 
business  down  with  a  Job  it  cannot  do,  with 
working-class  expectations  it  does  not  want 
to  meet  and  cannot. 

As  a  bleeding-heart  conservative,  I  believe 
that  will  be  not  only  the  prescription  for 
class  struggle  but  the  beginning  of  its  re- 
ality. 

Class  struggle  does  not  automatically 
bring  revolution— real,  not  sound-bite.  But 
in  1932,  President  Roosevelt  understood  the 
danger  of  economic  class  struggle,  and 
moved  to  overcome  it  and  save  capitalism. 
Left  unrecognized  or  ignored,  class  struggle 
creates  divisions  that  can  undermine  soci- 
ety—any society.* 


THE  1995  NATIONAL  DRUG 
CONTROL  STRATEGY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  on  the  subject  of  drugs. 
The  Office  of  National  Drug  Control 
Policy  [ONDCP]  has  now  released  its 
annual  National  Drug  Control  Strat- 
egy, dated  February  1995.  I  regret  that 
this  strategy  continues  in  the  direction 
established  in  the  1994  strategy,  a  di- 
rection I  strongly  criticized  at  the 
time.  The  administration  has  produced 
another  deeply  flawed  document  that 
will  not  advance  the  war  against  drugs. 
In  this  document  the  administration 
outlines  its  priorities  for  dealing  with 


Illicit  drugs,  the  document  extols 
treatment  and  prevention  as  the  pri- 
mary tools  In  combating  the  drug  prob- 
lem. The  strategy  never  addresses 
interdiction.  It  stresses  policy  changes 
to  enhance  the  administration's  de- 
mand side  approach  to  dealing  with  the 
flood  of  foreign  Illegal  drugs  entering 
the  United  States,  rather  than  enforce- 
ment efforts. 

The  document  is  150  pages  long,  with 
a  45  page  long  lost  of  consultants.  The 
strategy  frequently  contradicts  Itself 
from  one  chapter  to  the  next  in  its  in- 
terpretation of  its  findings,  whether 
the  findings  were  based  on  surveys  or 
medical  reports.  This  strategy  provides 
an  overinflated  justification  for  ex- 
panded treatment  and  prevention  ef- 
forts, without  ever  dealing  with  the  un- 
derlying problem  of  the  ease  with 
which  illegal  drugs  can  be  obtained. 

Furthermore,  this  document  at- 
tempts to  distinguish  between  the  drug 
user  and  the  drug  dealer,  claiming  one 
is  a  public  health  problem  while  the 
other  is  a  criminal.  The  truth  of  the 
matter  is  that  both  using  and  dealing 
are  criminal  violations  and  the  dealer 
could  not  exist,  much  less  profit,  with- 
out the  user.  Drug  dealers  can  only  be 
arrested  by  working  through  drug 
users.  Therefore,  enforcement  efforts 
against  users  should  not  be  curtailed, 
but  instead  reinforced. 

Some  of  the  contradictions  contained 
within  the  report  are  serious.  The  re- 
port begins  with  a  strategy  overview 
which  would  lend  the  impression  that 
enforcement  was  going  to  be  a  major 
theme  In  the  strategy.  This  does  not 
turn  out  to  be  the  case.  Under  the  sec- 
tion entitled  "Principles  for  Respond- 
ing to  Illicit  Drug  Use",  on  page  10,  the 
report  states:  "To  ensure  the  safety  of 
our  communities,  certainty  of  punish- 
ment must  be  promoted  for  all  drug  of- 
fenders— particularly  young  offenders. 
All  offenders  must  receive  appropriate 
punishment  when  they  first  encounter 
the  criminal  justice  system."  This 
theme  is  further  advanced  on  page  12, 
section  entitled  "Action  Plans  for  Re- 
sponding to  America's  Drug  Problem" 
where  it  states  "Use  the  authority  of 
the  criminal  justice  system  to  require 
drug-using  offenders  to  stop  taking 
drugs;  Punish  the  criminal  activities  of 
drug  users  and  sellers.  " 

This  theme  is  Immediately  contra- 
dicted by  a  subsequent  passage  that 
states:  "This  Strategy  recognizes  that 
Americans  make  a  distinction  between 
drug  dealers  and  drug  users  when  stat- 
ing how  policies  should  be  developed 
and  carried  out.  Recent  public  opinion 
polls  indicate  that  Americans  believe 
that  drug  dealers  deserve  tough  crimi- 
nal sanctions  and  that  drug  users 
should  have  the  opportunity  for  inten- 
sive treatment  to  break  their  depend- 
ence on  drugs."  This  directly  con- 
tradicts the  previous  message  of  pun- 
ishment for  both  users  and  dealers. 
This   section   further   contradicts   the 


need  for  strong  enforcement  action 
when  it  states:  "The  Action  Plan  for 
Reducing  the  Demand  for  Illicit  Drugs 
emphasized  drug  prevention  as  the  ulti- 
mate key  to  ensuring  [sic]  the  future  of 
the  Nation's  children." 

While  demand  reduction  is  the  ulti- 
mate key  to  victory  In  the  war  on 
drugs,  this  approach  completely  dis- 
regards the  immediate  problems  of  the 
availability  of  illicit  drugs,  the  mone- 
tary rewards  for  dealing  illegal  drugs, 
and  the  constant  flow  of  Illegal  drugs 
into  the  United  States,  furthermore, 
most  drug  dealers  are  also  drug  users. 
How  are  the  courts  to  differentiate  be- 
tween the  classes  of  criminals  as  de- 
scribed within  this  strategy? 

Law  enforcement  efforts  and  the 
criminal  penalties  for  Illegal  drug  ac- 
tivities directly  affect  drug  availabil- 
ity, financial  incentives  for  drug  traf- 
ficking, and  the  flow  of  these  Illegal 
drugs.  Once  the  supply  is  reduced,  then 
treatment  can  be  effective  to  further 
reduce  demand. 

This  section  of  the  strategy  closes 
with  14  listed  goals  to  be  used  as  the 
measure  of  success  for  the  strategy. 
The  top  eight  goals  are  all  treatment 
or  prevention  measures.  Once  again 
this  strategy  of  targeting  treatment 
without  addressing  Illegal  drug  avail- 
ability and  drug  law  enforcement  con- 
cerns is  akin  to  the  old  problem  of  put- 
ting the  cart  before  the  horse. 

Section  II,  "Drug  Use  in  America," 
details  the  number  of  casual  and  chron- 
ic drug  users  in  the  United  States.  This 
section  states  on  page  17,  "First,  rates 
of  illicit  drug  use  are  rising  among  the 
Nation's  youth  and  second,  rates  of 
heroin  use  are  increasing,  particularly 
because  existing  drug  users  are  adding 
heroin  to  the  list  of  drugs  they 
consume.  In  addition,  there  are  new 
users  of  heroin,  many  of  them  youth." 

This  statement  is  immediately  con- 
tradicted on  page  24  of  the  same  sec- 
tion, where  it  states:  "The  strongest 
sign  of  an  epidemic  is  the  entry  of  a 
large  number  of  new  users  (new  initi- 
ates) into  illicit  drug  use.  There  Is  no 
systematic  evidence  that  this  is  the 
case  with  heroin."  The  report  denies 
that  there  is  a  significant  increase  in 
heroin  use.  Yet  In  January  1995,  1 
month  prior  to  the  release  of  this  re- 
port, ONDCP  stated  in  its  monthly 
newsletter,  "more  potent  forms  of 
marijuana  are  becoming  increasingly 
popular  among  people  under  30  and 
that  heroin  and  marijuana  use  are  ris- 
ing." The  newsletter  further  states, 
"The  Department  of  Health  and  Human 
Services  also  released  the  Drug  Abuse 
Warning  Network  [DAWN]  survey, 
showing  in  1993  a  31-percent  increase  in 
heroin-related  emergency  room  vis- 
its,". These  contradictory  statements 
leave  us  with  a  very  basic  question — 
how  can  an  effective  strategy  be  de- 
vised and  Implemented  when  the  under- 
lying causes  and  extent  of  the  problem 
are  in  dispute? 


In  December  1994,  ONDCP  released  a 
newsletter  entitled  "Pulse  Check,  Na- 
tional Trends  In  Drug  Abuse."  This 
newsletter  concluded  that  illegal  drug 
use  is  on  the  rise,  directly  contradict- 
ing the  strategy  released  2  months 
after  this  publication.  On  page  17  of  the 
newsletter,  under  section  headed  "Con- 
clusion," it  states:  "This  Pulse  Check 
found  a  continuing  presence  of  high-pu- 
rity, low-priced  heroin  in  many  urban 
areas.  In  addition  to  the  traditional  ad- 
dict in  his  30s  who  Injects  the  drug, 
nontraditional  groups  are  forming  and 
growing  larger  that  Include  persons  in 
their  teens  and  twenties,  females,  and 
middle-income  persons.  New  and  young 
users  usually  smoke  or  inhale  heroin  to 
avoid  the  stigma  associated  with  the 
needle-using  addict,  but  some  of  these 
users  are  quickly  switching  to  injec- 
tion." 

This  section  continues:  "Some  ethno- 
graphic sources  report  that  they  are 
now  convinced  that  the  new  user  group 
represents  a  new  epidemic  of  use.  par- 
ticularly since  heroin  appears  to  be 
moving  out  of  traditional  user  groups 
and  involves  alternative  methods  of 
use  such  as  snorting  and  smoking." 
The  conclusions  stated  in  this  publica- 
tion directly  contradict  the  National 
Drug  Control  Strategy— yet  both  were 
prepared  by  the  ONDCP. 

Section  III,  "Drug  Use  and  Its  Con- 
sequences," clearly  shows  the  nexus  be- 
tween drugs  and  violent  crimes.  Al- 
though the  nexus  between  drugs  and  vi- 
olence Is  acknowledged,  the  elevation 
of  treatment  over  enforcement  again 
takes  center  stage.  Page  38  states: 
"Numerous  studies  confirm  the  fact 
that  treatment  of  chronic,  hardcore  ad- 
dicts, both  within  the  correctional  set- 
ting and  in  community-based  pro- 
grams, is  the  most  cost-effective  re- 
sponse and  the  course  of  action  that 
makes  the  most  practical  sense." 

This  blanket  statement  can  be  con- 
tradicted by  any  number  of  additional 
studies  that  show  that  treatment  by  it- 
self without  effective  law  enforcement 


efforts  will  never  eradicate  the  drug 
problem.  This  section  attempts  to  jus- 
tify ONDCP's  position  by  the  following 
statement:  "The  most  compelling  dem- 
onstration of  the  cost-effectiveness  of 
treatment  is  from  a  recent  California 
study  assessing  drug  and  alcoholism 
treatment  effectiveness.  This  study 
found  that  in  1992  alone,  the  cost  of 
treating  approximately  150,000  drug 
users  in  California  was  $209  million. 
Approximately  $1.5  billion  was  saved 
while  these  Individuals  were  in  treat- 
ment and  in  the  first  year  after  their 
treatment.  Most  of  these  savings  were 
In  the  form  of  reductions  in  drug-relat- 
ed crime  (a  two-thirds  decline  in  the 
level  of  criminal  activity  among  these 
drug  users  was  observed  from 
pretreatment  to  posttreatment)." 

This  is  a  very  misleading  assertion 
for  several  reasons:  First,  if  these  de- 
fendants were  incarcerated  for  drug 
violations,  the  same  savings  due  to  re- 
duced criminal  activity  would  apply. 
Second,  these  individuals  were  under 
supervision  for  this  study,  making 
criminal  activity  difficult.  Third,  if 
criminal  activity  were  to  take  place, 
how  can  the  possible  losses  be  accu- 
rately calculated?  The  figure  would  be 
the  product  of  pure  conjecture. 

This  section  goes  on  to  state:  "Lock- 
ing up  drug  users  and  drug  addicts  does 
not  go  far  enough  to  protect  commu- 
nities from  the  problems  created  by 
drug  use."  This  statement  is  true  to 
the  extent  that  mere  incarceration  will 
not  eradicate  continued  drug  use,  but 
Incarceration  is  the  first  step  in  identi- 
fying and  eventually  treating  chronic 
drug  abusers.  All  too  often,  bleeding 
heart  liberals  forget  that  drugs  are  ad- 
dictive and  that  most  addicts  will  not 
voluntarily  change  their  addictive  be- 
havior. 

Further,  Incarceration  of  casual  drug 
users  sends  a  clear  and  convincing  mes- 
sage that  illegal  drug  use  will  not  be 
tolerated  by  our  society.  The  real 
threat  of  criminal  penalties  acts  as  a 
deterrent  to  the  casual  drug  user,  and 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 


Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 


Increased   law   enforcement   efforts  in 
turn  increase  this  deterring  effect. 

In  my  remarks  on  the  drug  problem 
in  prior  years,  I  emphasized  the  impor- 
tance of  social  delegltimization  of  ille- 
gal drug  use.  I  believe  that  the  crop  of 
new  users  reported  by  ONDCP  is,  in  im- 
portant part,  the  product  of  a 
relegitimlzatlon  of  Illegal  drug  use, 
flowing  from  messages  of  tolerance  im- 
plicit in  the  administration's  state- 
ments and  actions  on  this  subject, 
taken  as  a  whole. 

Mr.  President,  it  is  not  premature  to 
issue  a  serious  assessment  of  this  ad- 
ministration's performance  in  the  war 
on  drugs.  It  has  been  dismal,  and  will 
only  get  worse.  The  problem  is  that  the 
full  penalty  for  this  administration's 
failures— in  analyzing  and  understand- 
ing the  problem,  in  crafting  a  policy 
and  budgetary  response  to  it.  and  in 
implementing  its  decisions — will  be 
paid  by  future  generations  of  Ameri- 
cans. The  current  occupants  of  the 
White  House  will  be  long  departed  from 
any  official  responsibility  for  U.S.  pol- 
icy before  the  full  Impact  of  their  mis- 
takes is  felt. 

I  pledge  to  continue  my  fight  for  the 
people  of  New  York  and  the  citizens  of 
America,  who  deserve  the  domestic 
tranquility  they  were  promised  In  the 
Preamble  to  the  Constitution,  but  who 
are  denied  civil  peace  by  the  twin 
plagues  of  violent  criminal  activity 
and  illegal  drug  use.  This  year,  we  will 
revise  last  year's  crime  bill  to  make  it 
more  effective  and  more  responsive  to 
the  concerns  of  the  American  people. 

Moreover,  the  coming  national  elec- 
tion will  give  us  a  chance  to  present  to 
the  people  of  the  United  States  this  ad- 
ministration's record  and  ask  for  their 
judgment  at  the  polls  on  its  perform- 
ance in  this  critical  area.  I  believe  the 
American  people  will  understand  as  we 
do  the  abject  and  serious  failure  of  this 
administration's  policies,  and  will  vote 
to  change  them.* 


select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred 
in  the  performance  of  authorized  for- 
eign travel: 


CONSOLIDMEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b),  COMMinEE  ON  AGRICULTURE,  NUTRITION.  AND  FORESTRY  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1994 


-t 

Name  ar)d  country 

Name  ol  currency 

Per  diem 

transportalMO 

MiscHlaneoui 

ToU 

Focertn 
cunency 

U  S  dollar 

equrvalent 

a  US 

currency 

Fofeijn 
currenof 

U  S  dollar 

ei)uivaie<it 

or  US 

currency 

Foreiin 
currency 

US  dollar 

equivaleni 

O.US 

currency 

forafn 
currency 

US  dollar 

equrvalent 

orUS 

currency 

Kattieriiw  Ho4>ll: 

United  SlJiK  

IMhr      "... 

...._ Ddhr 

Ddhi  _ 

.„ _ „.. 

t.674JS 

- - 

1.67435 

En|l3nd 
Poland    , 

total  . 

1 — • -,.-.-.--."-.....—. 

94000 

75900 

- 



94000 

1.699  00 

1.67435 

3.373  35 

PATRCK  LEAHY 
Chavman.  Committte  on  Airiculture.  Nutntnn  and  Forcstiy. 

Dae  IS.  1994. 
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Name  of  currency 

Per  Qiem 

Transportation 

Miscellaneous 

Total 

N»M  and  cnmtry 

currency 

US  dollar 

equnnlent 

or  US 

currency 

US  dollar 
Forei|n         equivalent 
currency           or  US 
currency 

US  dollar 
Foreitn         equivalent 
currency           or  U  S 
currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  John  W  Warner: 

Yian 

OtllM  

3.847.50 

450.00 

2910 
46637 

311.69 

3,(47.50 

450  00 

China  

Romie  L  Brownlee: 

2910 

Yum  ._....- — - 

Ooltor                

3.9(7.50 

3,9(7.50 

46637 

Cltma  

Senator  Sam  Nini: 

31169 

OgHir                              

1.56095 

1.56095 

Richard  D,  Finn.  Jr.: 

..    Oalw - 

14000 

37960 
520.14 
501.22 

103.56 

9!44b:65 

4.02016 
4785  43 

243  56 

BiM 

9.440  65 
4,020,16 
4i85.43 

313.31 

69291 

IMhr       

60942 

1.129  56 

PhMS 

.    Ym* 

233.33 

734  55 

IMh                   

65.21 

65  21 

Oihr 

470.00 

981 
5777.550 
9.(1633 

47000 

lames  M  Bodner; 

RiMtib  - 

981 
5.277.550 
9.(16.33 

327  OO 
447  25 
39473 

47000 

79730 

Dmc „.. 

103.56 

55081 

•-:::::::::::  .:::::::  m :::.:-..-. — 

Ddbr 

Dohr     

313.31 

707  54 

Thailand  

France 

6571 

65  21 

3.S30.00 

3.53000 

Mw  ....   -. _ _... 

tXA2» 
3,(54.35 

1.16367 
3.601.950 
9.71249 
4,488  14 
3,647  30 

547.62 
45292 

387  89 
30525 
390  06 
57101 
42859 



. 609.42 

233.33 

47000 

4.304  29 
3.854  35 

1.16367 
3.601.950 
9.712  49 
448814 
3.647  30 

1.157  04 

Tm* 

_ 

68625 

Senator  William  S  Cohen: 

£««» - 

timt                

- 

857  89 

103.56 

40881 

::::::::::::::::::::: ::::::::  m .._ 

IMhr ....  

Yum 

31331 

70337 

Thailand  

60942 

_....„ _            233.33 

6571 

1.180  43 

China 

66192 

„      ...    Mhr -. 

6521 

Otlir            

10.594 

SJ41.67 
3,1(060 

iSXM 

3.53000 

Senator  Sam  Numb 

IMIw                   

140  00 
426.00 
691.12 
37200 

10356 

243  56 

_. Brtt... 

Mn 

313.31 

10.594 
5.34167 
3.18060 

73931 

Thailand  _- 

■- - 

60942 

1.300  54 

„ Iwm— _ 

233.33 

6571 

470.00 

605  33 

France   — - 

Malaysia 

Joseph  G  Pallont: 

IMtor 

6521 

Mhr                          ,    ,. 



47000 

Mhr - 

GviM* 

1,544.00 
4(400 

fUM 
317.(0 

1.544  00 

Russia  - 

Netherlands 

lucia  M  Chavet: 

Netherlands  - 

(3209 
I.i76i4 

~ — - 

83209 
1,176.54 

484  00 

fiwMir  .„ 

(Mkf 

68804 

387  04 

Mki              

21641 
525,(26 

3,431.(5 



3.43185 

Senator  John  W  Warner: 

fttKt -    

344.00 
322.00 

21641 
525.826 

3U0O 

John  H  Miller 

Ut - 

IMw 

Fnne 

IM 

322  00 

Italy  - - 

lj(175 

1.38125 

Senator  Rchard  Shelby: 

20.7755 

339485 

1.424 

1.060 

12.952.536 

45.332(4 

260.750 

11.53405 

11,315.571 

122.3009 

1.137.791.5 

2.5(506 

1.46(29( 

26.0285 

4216695 

1.424 

1.016 

13.400.730 

M.  102  84 

281.750 

12.669.05 

13.630,317 

123,7779 

2,730.06 
1,40(518 

672  35 
23094 
23615 
16563 
570.60 
427  67 
14900 
18164 
31785 
52490 
742  20 
24387 
27548 

842  35 
28685 
23615 
15(75 
59034 
453(0 
16100 
199.51 
3(2.(7 
53124 
7(9.30 
2S7.S5 
264.2C 

20.7755 

339485 

1.424 

1.060 

12.952.536 

45.33284 

260.750 

11,534  05 

11.315.571 

122.3009 

1.137,7915 

2.58506 

1.468  298 

26,028  5 

4216695 

1,424 

1,016 

13.400.730 

48.102  8 

281,750 

12.66905 

13.630.317 

123.777.9 

1.209.9915 

2.73006 

1.408  518 

672  35 



23094 

Otninark      ™    .«™ —    .™... 

hVM 

• "•■•• 

23615 

NMt                                     

16563 

Poland 

_  ft. 

~ 

57060 
427  67 

IM      ~... 

14900 

Buljaria . 

Turiiey  

GtfKt 

IM                             „             ...    

18164 

Un 

OnchM  

~ — 

317  85 

52490 

..._       Ut 

ScMMrC - 

742  20 

Italy  

— - 

24387 

.„..    Nm  .„. 

275  48 

Thomas  J  Younf: 

Belgium  

Germany  - 

._ fnne - 

IMl 

842  35 

28685 

„    Knm - 

-- 

23615 

.  „    itaM _ 

158  75 

Poland    

Huniary  

Romania  

- —  2fi. 

— - 

590  34 

453  80 

IM 

„ iw  

U»     

OradMM 

16100 



19951 

Buljaria 

Tmtay  

Greece 

. _ 

38287 
53124 

Italy  

._ lin 

ScMMm 

789  30 

257  55 

Croatia 

::::: ::::::::::::..-::  ST: 



264  26 

Total 

22.341  15 

13,43405 

7.17932 

42.954  52 

SAM  NUNN, 
Chainnan.  Committee  on  Armed  Services 
Dec,  22.  1994 
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Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  a(  currency 


Foreiin 
currency 


US  dollar 

equnalent 

or  US 

currency 


Foreifn 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollai 
Foreign  equivalent 
currency  or  US 

cunency 


Raymond  Natter 

Spain 

United  States  

Senator  Christopher  S.  Bond: 

Vietnam  


3S6.00 

300.00 


567.95 


I03J6 


35500 
567  95 


403  56 
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Name  and  country 


Name  of  currency 


-U 


Thailand  ... 
HongKam  . 
China  .,,,.. 

France  

Malays*    ... 
Brent  Fran^et 

Vietnani  

Thailand 
Hong  Hng  . 

China 

France  

MalaysB    „„ 


Balit  .. 
Dollar 
Yum  . 


Per  diem 

Transportation 

Miscellaneous 

Tola 

Foreign 
currency 

US  dollar 

equivalent 

oiUS 

currency 

US  dollar 
Foreign         equivalent 
currency           or  US 
currency 

Foreign 
currency 

US  dollar 

equnralent 

or  US 

currency 

Foreign 
cunency 

US  dollar 
equnalent 

orUS 
currency 

10594  00 

426  00 
728.00 
5(400 

313,31 

60942 

23333 

6571 

mat 

103.SC 
31331 
60942 
233  33 

65  21 
470  00 

10.594  00 
5.626(0 
4.99370 

73931 

5.62680 

1.337  42 

4,99370 

81733 

6571 

47000 

300.00 
426  00 
72800 
584.00 

403  56 

'     1059400 

10,594  00 
5.626.(0 
4  993  20 

739,31 

5.62680 
499320 

1337  42 

818  33 

65  21 

470  00 

Total. 


443100 


56795 


3.589.66 


8.58861 


DON  Reou, 

Chairman.  Committee  on  Banking  Housing,  and  Urtnn  Atfan. 

Feb  22.  1995 
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Per  diem 


Transportation 


Miscellaneaus 
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Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

cunency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
cunency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  eQuivalcnt 
currency  or  US 

currency 


Roy  Ptiillips 

Netherbids  „. 

Russia  

United  Slatts 


Tot# 


832.09 


4(4.00 

(72.00    

3,431.85 

1.35600     3.43185 


(32.09  4(4  00 

872  M 

3,431 85 

4.787  85 

JWSASSU 
Chairman.  Committee  on  the  Budget. 
Fed  1.  1995 
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Name  and  country 

Name  ol  cunency 

Per  diem 

Transportation 

Miscellaneous 

Iota 

Foreign 
cunency 

US  dollar 

equnralent 

or  US 

currency 

Foreign 
cunency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equnralent 

or  US 

currency 

Foreign 
currency 

US  ddlar 
equnalent 

orUS 
currency 

SamFowlcrJ 

" -V •■ 

.- Oriw  . 

hme.. 

530.78 
(11.41 

29.40 

14310 

560.18 

France  , 

4,4tSJ6 

11070 

4.415.55 
3.15060 

81141 

11500 

3745.15 

8918 
1.42575 

374515 

Richard  Gni 

Switn 

Unitet 
Tot* 

»: 

nd 

Franc  _ 

2.(9170 

272695 
665 

2.426  33 

[ate 

Dillif  . 

. 

1.432  40 



3.57579 

4789  48 

11020 

8.47547 

J  BENNETT  JOHNSTON, 

Chairman.  Committee  on  Energy  and  Natural  Resources 

Nm  3.  1994 
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Name  and  country 

Name  ol  currency 

Per  diem 

Transportation 

Miscellanecus 

To«a 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

cunency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

cumncy 

James  P  Bl 
Austra 
Vanust 
NeoA 
Wester 
United 

James  O'To* 
Austra 
Vanu« 
Ne»2( 
Wester 

me: 

« 

Dollar 

\Mu  . 

59470 

74.405 

1.198 

43824 
695.38 
731.83 
303.60 

12213 

1.900 

314.50 

137.80 

65 

1.900 

12 

10 

9000 

1776 

19212 

5512 

4  931  95 

47  89 

1775 

7  33 

400 

494695 

3(00 

9890 

10.325 

179.25 

(1 

72.88 
96  50 
109  50 
3240 

815  73 

86630 

1.69175 

977  80 

60112 
(0964 

aland 

Oatar .., 

1.033  45 

1  Samoa   ... 

Till 

- IMhr 

Dilhi 

7S9 

39112 
4.93195 

It 

56995 

420.00 
701.00 
731.82 
303.60 

13010 

10.525 

20905 

131 

95  79 
98  36 

127  70 
5240 

76505 

87.527 

1.41905 

900 

76516 

87.370 

1,478  40 

70(75 

563  6( 

. IMi  .     .._ 

75.102 

1.198 

759 

817  11 

•land 

IMhr  

(66(5 

1  ^moa 

Tih 

..„ Dtlhr 

Ooltr 

360  00 

United  States  

Laura  HudsM 

Austral*  ._ u..... 

VanuaH  

Newlealand  

Western  Samoa    ... 

4  946  95 

76516 

87.370 

1,478.40 

51999 
816.54 
90375 
2(3J0 

557  99 

Vda     

81654 

IMhr 

9499 

3(00 
4,931.95 

70.00 



90375 

..    fth ~ 

Mhr 

70(75 

32130 
4  93195 

Oionne  Thompson: 

AuslrtiB  

Mhf  .;_._... 

607.(2 

44792 

8820 

65  00 

79101 

582  92 

8678 
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Per  diem 


Transportation 


Miscellaneous 


Total 


NaiM  and  country 


Naineoi  currency 


Foreifn 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreifn 
currency 


US  dollar 

equivalent 

Of  US 

currency 


foreijn 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreifn 
currency 


U  S  dollar 

equivalent 

Of  US 

currency 


Vanuatu  Vihi  .. 

New  Zealand ~ Wtor 

Western  Samoi Tala 

United  Slates  Mlar 


Total 


77130 

723  64 

6.200 
210.68 
12JO0 

57  94 
128.70 
50.00 

83.630 

I  443  40 

8tl  71 

1.654  08 

73875 

295  50    

86.375 

493195 

919732 

20.32077 

98717 

78158 
1.01041 

345  50 
4.93195 


30,505  26 


J  BENNEn  JOHNSTON. 
Cliairman.  Committee  on  Enero  and  Natural  Resources. 
Jan  11.  1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
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Name  ot  currency 

Per  diem 

Transportation 

Miscellaneous 

ToU 

Name  and  countiy 

Foreiin 

currency 

US.  doltar 
equivalent 

Of  US 
currency 

US  doltar 
Foniin         equivalent 
currency           or  US 
currency 

US  dollar 
Foreifn         equnalent 
cwrency           or  US 

currcfKy 

Foreign 
currency 

U  S  dollar 

eq  una  lent 

or  US 

currency 

Senator  Christopher  Oodd: 

Mlar 

Dollar  

Dollar  „ 

Yuan „_ 

DoNit                    

279.00 
191.00 

279.00 

Northwn  Ireland 

191.00 

United  Slates  - — 

Senator  John  Ketry; 
China 

8.396 

1.442.96 

1.44295 

982  00 
30000 
183  00 
703  00 
283  00 

8.39$ 

9(2.00 

VMmii _..... 

Tliiitoiid  

India 

300.00 

3aM  _ „ 

Rupee 

Pound ».._.^...... ^■.. ...» 

OtNli -. 

4.560 

21.954 

180 

4.560 

21.954 

180 

113.00 

70300 

United  Knidoii 

283  00 

6JI6.00 

6J86.00 

Senator  Ricliard  Lu|ar: 

Germany     _ _ _ _ 

France          - - 

United  Kingdom 

Senator  Frank  Murtioiiolii: 

500.W 
312.00 
23000 

568  02 
863  52 
28094 
392  00 
168  43 
710.66 

soaoo 

Fmc 

PMri 

Dollir 

Dollar 

1.69104 
14744 

1.69104 
147.44 

312.00 

- — 

230.00 

56802 

•••t  "wi - - 

Ctima 

— 

863  52 

Ddlat 

Dollar 

Dollaf 

DoHar 

Dollar 

Sdiillmi 

Doltar 

DradHM  - 

Doltar „. 

Dotaf 

Doltar  -. 

Ddtor 

Doltar  _ 

Ooitat 

280.94 

5.179.20 

392.00 

Sotrfh  lli>>»« 

— 

— ~ 

161.43 

71066 

6JU.95 

S.17SJ0 

6.31495 

Senator  Claiborne  PeH: 

Austria          

Senator  Paul  SarbaiMS: 

480  OO 

300.00 
S39.7S 

480.00 

33534 
iiWM           473J2 

635.34 

131.105 

246359 

1.012  97 

1.880.35 

1.880  35 

Senator  Paul  Stmon: 
Monfolia 

22500 
928  00 
19000 
303  00 
62000 

9470 
138.00 

143.00 
70S.M 

22S.00 

921.00 

190.00 

Sotlftf  Kor»4                                                                           

"•"         

303.00 

Vtftnam                                                                                           

620.00 

Steven  K.  Beny 

Germany  _ „...„ » 

Mafli .'. 

Franc  

Doltar  

DgNv  

Ooasf  

Doltaf  

Peseta  

Doltar 

143 
70584 

94.70 

I2S.0D 

2(1.00 

J.J2JJI 

1.123J1 

Nadereti  Chahmimdi: 

tteambique  

^tuitU  Afnra 

273.492 

24200 
3J0800 

- - 

24200 

3.20800 

5.7II.7S 

5.741.75 

GeryM  B  ChristiansM: 

Spam          „ 

United  States            .. .„  ™™ - „.. „ 

2.130.00 

273.492 

2.13000 

U56.95 

1,25695 

Ddtar 

IMtar 

Doltar 

Ddtar 

Doltar .  „ 

1J37.00 

1.337.00 

llnitMl  ^tat*c 

„ 

1.415.00 

1.415.00 

Nancy  Chen: 

Moniolia  - 

225  00 
92800 
19000 
303  00 
62000 

2.13000 

225.00 

91100 

273.492 

190.00 

South  Korea 

Doltar  

Dsttw 

Pneto 

Oaltar 

303.00 

Vietnam 

(20.00 

G.  Garrett  Grigsby: 

Spam  „„ „ 

United  States                                       - 

273  492 

2.13000 

U22.9S 

- 

1,12295 

Netherlands 

fiiNMir 

832.09 

484  00 
87200 

832.09 

4(4.00 

Ooltar 

3.43I.IS 

(72.00 

United  Statn 

Doltar 

Mwk 

Dritar 

.    MMk - 

.    Mm 

.      TlIM 

.     RU»M 

Doltar         _ 

3.43185 

Mchae)  Halt/el 

1.700.00 

1.70000 

1.17S.« 

1,175.95 

Germany    „ 

808 

5.15640 
3i88« 

529.50 
4W.00 
624.00 

KN 

S.IS640 
3.28848 

529.50 

4(0.00 

62400 

United  States  _               ._    . 

1,474.75 

1.47475 

TTwmas  Hubbard: 

14.96995 
36.38425 

1.750  00 
1.16500 

14.96995 
36.384  25 

1.75000 

India 

1.165  00 

United  States 

5596.95 

- 

5.296  95 

Thomas  Hughes: 

Ireland                                  „ ..  . 

.    PMnd 

Dritar 
IMbr 

331.10 

S15.00 
S20.00 

331.10 

515.00 

United  KintdM - 

S20M 

1.170.15 

I.I70.I5 

Midielle  Maynard 

.    Dritar  

.    Dritar 

48000 
196  OO 

4(0.00 

Netherlands 

196.00 
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Per  dicffl 


Transportation 


Mtscdtaneous 


Total 


Name  and  country 


Nanwoi  currancy 


US  doltar 
Foreign  equivalent 
currency  or  US 

currency 


US  doltar 
Foreign  equivalent 
currency  of  US 

CUfTOfKy 


Forogn 
currency 


US  doltar 

equivalent 

or  US 

currency 


Foreign 
currency 


US.  doltar 

aqunatant 

or  US 


France  

United  States  

Patricia  McNemcy: 

Bahamas  

United  States  ... 
Kennetli  A  Myirs: 

GermaiV  

France 

United  Kbifdon  .. 
Deanna  Oku* 

lapan  

Taiwan 

Hong  Kpiig  

China  . 

North  Korea  

South  tan* 

Vietnam  

United  State  _. 
Anne  Smith 

Netherbads 

Russia  

United  States  .... 
Jonathan  Stem 

Mongola  

China    _ 

North  fan*  

South  Kotti  ..... 

Vietnam  

Nancy  Stetsin; 

China    

Vietnam  

Thaitaad  

Mia  .  , 

United  Itngdoiii  . 

United  States  .... 


Fnoc 
PMnd 

Y«  „. 


1,691.04 
37565 


62.574 
15.156 
3530 


163.086 


83209 


Yum  . 
Diiw 
BaM  . 


8J96 


5J0( 

22579 

180 


1584.00 


UlZilO 


500.00 
31200 
58600 

632  06 
577.82 
41880 
422  92 
24143 
206.44 
500.88 


48400 
872  00 


22SI» 
928.00 
190.00 
303J)0 
620.00 

9(2  00 
310.00 
213.00 
723.00 
283.00 


MCNOmn  TO  REPORT  FOR  1ST  OUMTER.  1993 


Stephen  A  lickaid: 

Syria 

Israel 


Total 


645.00 
592.00 


1.78155 


(30J5 


158400 
1.78155 

U1200 
63095 


zmsn 


1^91.04 
375.65 

62.574 
15.156 
3530 


163.0(6 


3.431  J5 


(3209 


6.526.00 


(J96 


5.308 

22.579 

180 


50000 
31200 
586  00 

632  06 
577  82 
41880 
422  92 
24143 
206U 
500  88 
2.02100 

484  00 

87200 

3.43185 

22500 
928  00 
19000 
303  00 
620n 

982  00 
31000 
21300 
72300 
283  00 
6.52600 


645  00 
592n 


46.15587 


53.62481 


93356 


100.71424 


CUIBORNf  Pfli. 
Chairman.  Committee  on  Foreifn  Rotations. 
Feb  2.  1995 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b).  SELECT  COMMITTEE  ON  INTELLIGENCE  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1994. 


Per  diem 


Transportation 


Miscellaneous 


Total 


Nam*  and  countiy 


Name  of  cuirency 


Foreifn 
currency 


US  doltar 

equivalent 

or  US 

currency 


Foreifn 
currency 


US  dollar 

equnralent 

or  US 

currency 


Fweifn 
currency 


US  doltar 

equivalent 

or  US 

cumncy 


Foreifn 
currency 


US  doltar 

equwatant 

orUS 

currency 


Mary  Stuiteyant 

Christopher  Melkn  ... 

Donald  Mitdiell  

Timothy  Cai1sgaai(  ... 

Peter  Oofn     

Sarah  Holmes  

Clift  BlaskoHSky  

Senator  Bob  Graham  . 
Altred  Cumtiing  


Total 


1.700  00 
1.044  00 
1.095.76 

87900 
1.981.00 

98100 
1.981.00 


3527  35 
3.15U5 
3539.65 
4.47200 
4,03095 
352995 
4.03095 
38095 
662  05 


4.927  35 
4.195  J5 
4.33541 
5J51.00 
6.011.95 
4510.95 
6.01195 
38095 
662  05 


9.66176 


26.42520 


36086  96 


DENNIS  DeCONCMI. 
Charaan.  Select  Committee  on  Intrilifenct. 
Dec  31.  1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  THE  JUDICIARY  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1994 


Name  and  country 


Name  ot  currency 


Darrell  Panctliiere: 

S»»it2«rtand franc 

United  States  D<*f 


Total 


Per  diem 

Transportation 

Msceltaneous 

total 

Foreifn 
currency 

US  doltar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  doltar 

equivalent 

Of  US 

currency 

US  doltar 
Foreifn  equnralent 
currency          or  US 

currency 

Forafn 
currency 

US  doltar 

equnaM 

Of  US 

cunency 

1  500 

1.125.00 

1.12500 

2.55935 

- - 

2.559.35 

1.125.00 

2.55935 

3.684.35 

Ctiairman. 

Committee 

JOCBIOCN. 

on  the  Judiciary. 
Mar  7.  1995 
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Name  and  country 

Name  ol  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

US  dollar 
Foreign         equnalent 
currency          or  U  S 
currency 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency 

James  Lee  Price: 

United  States  



Dollaf 



928  75 

928  75 



lotol 

92875 

928  75 



KWEISI  MFUME. 
Chairman.  Joint  Economic  Committee. 
Dec.  21.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  THE  REPUBLICAN  LEADER  FROM  SEPT.  2  TO  SEPT.  12.  1994 


Name  of  cunency 

Per  diem 

Transportation 

Miscellaneous 

Tote 

Name  and  country 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign         equivalent 
currency           or  US 

currency 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency 

Senator  Patnck  J.  LcalV: 

Dollar 

Dollar  

1.294  00 
53400 
190  00 
58200 

1,294  00 
534  00 
19000 
582  00 

1.294  00 
534  00 
190  00 
582  00 

1.294  00 
534  00 
19000 
582  00 

1.164  00 
534  00 
190  00 
582  00 

1.144  00 
534  00 
19000 
58200 

1.294  00 
534  00 
190  00 
582  00 

1.294  00 
534  00 
19000 
582  00 

1.294.00 
534.00 
190.00 
582.00 

1J94.00 

534,00 

Moldova 

Dollar       

190.00 

ttaty  - - 

Senator  Thad  Cochraik 

„.;. lira 

„ OoNar  

9J7.814 

917.814 

582.00 

1.294.W 

Uknim 

Dollar                            _     ._ 

S34.00 

MoUovt 

Dollar              

190,00 

ttak 

Lira         

917.814 



917.814 

582.00 

Senator  J  James  Exon: 

Dollar        

1,294.00 

Dollir  _ 

- 

- 

534.00 

MnUswt 

„ DoHir  — _- 

917.814 

MM 

Italy 

Lira 

917.814 

$12,00 

Senator  Hank  Breim: 

Russia  - - 

mnmt ^ 

MMOM  „ ..™  

toUf  

Luke  AllMer 

Russia  

Dollar 

Dollar 

1,29400 

534.00 

190.00 

Lira 

Dollar  _ 

Dollar                   .  

917.814 

- - 

917.814 

582.00 

1.164,00 

534,00 

Moldova  - 

Dollar  „ 

_ Lin 



"■■9i7ii4 

190.00 

917.814 

- 

502,00 

Leah  GluskotW: 

Dollar                  _        



I.IUOO 

Ukraine 

MnUmm 

Dollar _ 

Dollar 



534,00 

190.00 

Italy  -; 

Jan  Paulk: 

Lira 

Dollar 

917.814 

917,814 

582,00 

V •■■• 

1,29400 

Ukraine 

DoHar 



534.00 

Moldova 

Dollar 

Z    9T7!8i4 

19000 

Italy  - 

Hunt  ShiDinail; 

.  . Dollar  

917,814 

58200 

1,294.00 

Uhraint 

Dollar      

- 

534,00 

MoUova 

DoHar  

190,00 

Lira 

.    ..    .       Dollar 

917.814 

917,814 

582.00 

Wtltum  N  Witting: 

1.294.00 

Ukraine 

Dollar 



534.00 

MoMnva 

DoHar _ 

'■'■'■'917.814 

190.00 

lUDf  — 

Delesation  expenses:  > 

_ Lira 

917.814 

582.00 

7,889.56 

7.889  56 

• 

6.901.14 

1.126.14 

4.423.5S 

6.90114 

MeUova 

1.12614 

' 

4.42356 

Total 

23120  00 

20.340.40 

43.46040 

'  Delegation  expenses  include  direct  payments  and  reimbursements  to  the  Department  ol  State  and  the  Department  ot  Defense  under  authority  ot  Sec  502(b)  ot  the  Mutual  Security  Act  ol  1954  as  amended  by  Sec  22  ol  PL  95-384. 
and  Senate  Resolution  179.  agreed  to  May  25.  1977 

GEOAGE  J  MITCHEU.  Maiority  Leader. 
ROBERT  J.  DOLE.  Republican  Leader. 

Ian  3.  1995. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US,  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  THE  REPUBLICAN  LEADER  FROM  JUNE  1  TO  JUNE  7,  1994 


Name  and  oxintry 

Name  o(  currency 

Per  diem 

Transportation 

Miscellaneous 

Tola 

Foreign 
currency 

US  dollar 

equnaleol 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign         equivalent 
currency           or  U  S 
currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  Claiborne  PelL 

Italy  .„ 

France 

Lira 

1412104 

887.00 
743  47 

877  00 
51700 

47800 

897  00 

1,412.104 
4,163.43 

1,396.184 
2.895.20 

759342 

1.425.333 

887.00 

Franc  .. 

4.163.43 

— • 

743.47 

Senator  Robot  J.  Dolt: 

?»l>  

France  

Lira 

FraiK  .. 



1.396.184 
2.89520 

759.542 

1.425.333 

877.00 

- - 

517.00 

Senator  Daniel  K.  Inouye: 
Italy 

lira 

478.00 

Senator  Ernest  F.  Holhngs; 
Hah  

„.- lira 

897.00 
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Per  diem 


Transportation 


MscHlaneous 


loUl 


Name  and  country 


Name  ol  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


US  dollar 
Foreign  equnalent 
currency  or  US 

currency 


France  . 
Senator  Sam  kiino: 

FraiKe  . 

Senator  Pete  Domenid: 

Italy    

France 

Senator  Joseph  R  Mm 

Italy 

France 

Senator  John  Cknn: 

Italy ..,. 

France 

Senator  Dale  Bampers: 

Italy  

'ranee 


Franc  . 

Franc  . 

Ua..,. 
Franc 


lira.... 
Franc  . 


Ura,... 
Franc  . 


lira  .„. 
Franc 


Un.,.. 
Franc  . 


Senator  Patnck  J  Leahy: 

Italy     

France  

Senator  David  Ourenberger: 

Italy Lira 

France ""«  •■ 

Senator  Man  Snpsm: 

France - ■'■*  •• 

Senator  John  Vhmer: 

Italy     ^•••• 

France  -.,- - "■*  •• 

Senator  David  Pryor:  . 

Italy    Ura 

France - - Franc  ., 

Senator  Larry  f^esshf: 

France F*"*  •■ 

United  States  - DoHar  . 

Senjtor  Howdl  Hetlin: 

Italy     . - lira 

France - • f™!*  ■■ 

Senator  Arlen  Specter:  ^^ 

France  . Franc  .. 

Senator  FranI  Murtoorsti: 

Italy - -    Un.... 

France  .  , - • F*"*  •• 

Senator  Tom  Harliin: 

France -    Franc  .. 

Senator  John  F.  Kerry: 

France fnnc  . 

Senator  Bob  Smith: 

Italy    .,..: - :•• — -    Un.,, 

France "anc  . 

Senator  Harlan  MattKM: 

Italy    . - Un... 

France "**  • 

Martha  S  PitX 

Italy - Un..,, 

France fn^c  . 

Sleven  Bema 

Italy    ~ Un.,,. 

France - rntc  . 

Sheila  Burtiei 

Italy - Un... 

France • - - fttK  , 

John  Cummiags: 

Italy    . U»  ■•■• 

France "•*  ■ 

Clartson  Hire 

Italy    . Un  .- 

France - -.- - fnne  , 

Phi  Nguyen 

France — flMC  , 

Ian  Paulk: 

Italy - Un._ 

France - Fianc  . 

Randy  Scheuntmann: 

Italy    

France   

Sally  Walsh 

Italy    

France 


Un... 
Fianc  . 

lira,.. 
Franc  . 


United  States  

Delegation  apenses: ' 

Italy    . 

France „ 


5.896.80 

SJ73tt 

1.425.333 
4.030.94 

1.425.333 
3J71.2 

1.189,224 

i.mx 

1.349.410 
4.4744 

1,425.333 
5,37600 

1,425.333 
5,896.80 

4.177.6 

1.186,983 
2.951i 

1.394  592 
4.664.80 

6J89.60 


1.425.333 
5.017.6 

1.097.6 

1.425.333 
5.896.8 

5.60000 

3.749.20 

1.425.333 
5.0876 

1.425.333 
4.3568 

1.067.808 
4.63120 

1.425.333 
4.788 

1.294.296 
3.00160 

1.425333 
5.89680 

1.425.333 
2.307.20 

3.93li 

1.336.349 
4.3008 

1.425.333 
3.371.20 

1.425.333 
9.128.00 


1.053.00 

959.55 

897  00 
71981 

89/00 
602.00 

747  00 
790  76 

84922 
79900 

897  00 
96000 

897  00 
1.053  00 

746.00 

747  00 
527N 

876  00 
833.00 

1.14100 


897  00 
89600 


19600 


897  00 
1.05300 


1.00000 
669  50 


897  00 
908  50 


897  00 
77800 


672  00 
827  00 


897  00 
855.00 


813.00 
536  00 


897  00 
1.053  00 


897  00 
41200 


702.00 


84100 
76800 


897  00 
602  00 


897  00 
1.630  00 


5936 


10600 


3.282ilO 


Total 


528.90 


5.896  80 

5J73.« 

1,425J33 
4J30.9S 

1.425.333 
3J71i 

1.119724 
4.428X 

1J49.410 
4.4744 

1.425.333 
5J7600 

1.425.333 
5.896  80 

4.771i 

1.186.983 
2.951.2 

1,394  592 
4,664.80 

6J>9iO 


1.425.333 
5.0176 

1.0976 

1.425.333 
5.8968 

5.600  00 

3.74920 

1.425  333 
5.0876 

1.425.333 
4.3568 

1.067.808 
4.63120 

1.425.333 
4.788 

1794  296 
3.00160 

1.425.333 
5.896  80 

1.425.333 
2.307  20 

3,93U 

U36.349 
43008 

1,425,333 
3.371i0 

1.425.333 
9.12800 


31A36J9 
51,55212 


1,05300 
9S9i6 

rniM 

71M1 
•17.00 

cnjo 

747.00 
790.7( 

849  22 

79900 

897  OO 
96000 

*897  0O 
1.053.00 

852  00 

747  00 
527.00 

876.00 
83300 

1.141.00 
3782.00 

897  00' 
89600 

19600 

897  00 
1.053  00 

1.00000 

669  50 

897  00 
908  50 

897  00 
77800 

672M 
827  00 

897  00 
85500 

81300 
53600 

897  00 
1.053  00 

897  00 
41200 

702  00 

84100 
76800 

897  00 
602  00 

897  00 

1.630  00 

52890 

31.636  99 
51.552  12 


44.67581 


3.91690 


83.18911     131.78182 


'  DelegatiM  eipenses  include  direct  payments  and  reimbursements  to  the  Department  ot  Slate  and  the  Department  ol  Oelense  under  authority  ol  Sec  502(b)  of  the  Mutual  Security  W  of  1954.  as  amended  by  S«  22  of  Pi.  95-384, 


and  Senate  Resolution  179.  agreed  to  May  25.  1977 


ROBERT  I  DOLE  Republican  Leader 
GEORGE  I  MITCHEa  Maiority  leader 

Dec  1.  1994. 


CONSOL  DATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1994. 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


U.S.I 
Foreign 
currency  or  US 

currency 


Michael  Amitay 

United  States  Dollar 


276015 


276015 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1994.— Continued 


Name  and  country 

Nameol  currency 

Per  diem 

Transportation 

Miscellaneous 

Tota 

Fomgn 
curretKy 

US  dolbr 
equivalent 

or  US. 

currency 

Foreign 
currency 

US  dollar 
equivalent 

or  US. 

currency 

US  dollar 
Foreign         equivalent 
currency           or  US 
currency 

Foreign 
currency 

US  ddbr 

equivalent 

or  US, 

currency 

Honjary  

Ores!  ileychaluwslqf: 

Dolbr  

Dolbr  

1.014.00 

1.743  35 

135.94 

1.149  94 

1.743  35 

Huniaiy 

David  Evans: 
United  States 

Dolbr  ...._ - 

. .., Dolbr  _ 

1.757  00 

34.50 

179150 



1.743J5 

1.743.35 

Ddbr  

764.00 

40.00 



804.00 

Robert  Hand 

Ddbr  

Ddbr  

i.714.00 

1.714.00 

■■- - 

718.00 

177.00 

89500 

United  States 

Ddbr 

1.386.5S 

1.386.55 

Hungary  

Janice  Hetwig: 

Ddbr 

Dolbr  

3.514.00 

3.58400 

2.61413 
1,067.20 

2.813.6$ 

2.614.13 

I      M    i  M 

1        MM: 

I  1 

II  II  llll 

8.19147 

364  34 

144.62 

„ 400.00 

" 

9.410J9 

764.34 

Martene  Kautmann: 
United  States 

2,81365 

Hunjaiy  „ 

Ronald  McNamara: 
United  Stats 

2.7ae.s6 

25.60 

2,728.16 

3J40.95 

3.340.95 

Hungaiy  

United  StatK 

1,014.00 

50.00 

1.064.00 

739.9S 

1.743  35 

739.95 

Ciitia 

59400 

594.00 

Michael  Odis 

United  States  . . 

Ddbr 

1.743.35 

Ddbr    ...„ _ 

2,S3S.W 

U5.00 

2.65000 

Unitd  StatK 

Ddbr 

4.41035 

4.410.35 

Turkey 

Ddbr  

3S2.W 

U81.00 

672.00 

352  00 

Ddbr  

Ddbr 

Ddbr 

Ddbr  

Ddbr  

Ddbr  

.      .     .            195.00 

1.476.00 



1,743  JS 

672  00 

James  Ridge.  Jr : 
United  State 

1.743  JS 

2J66.00 

96.46 



2.462.46 

Erika  Sch  lager 
United  States 



2,125.65 

2.12S.6S 

Hungary 

2.07900 

2.079.00 

Samuei  Wise 

United  States 

Ddbr 

Ddbr  _. 

1J$3.1S 

1.853.15 

Hungary 

1.01400 
3.243  00 

1.014.00 

Hungaiy 

Ddbr  

Ddbr  

1,743.35 

3.243.00 

United  States  ... 

1.743.35 

Ddbr  

3.41900 

37,67137 

14.00 

3.43300 

Total 

33.042  48 

1  428  12 

72  141  97 

DENNIS  DeCONCINI, 
Chairman.  Commission  on  Security  and  Cooperation  in  Europe. 

Ian  18.  1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE  FOR  TRAVEL  FROM  OCT.  21  TO  OCT.  26,  1994 


Name  and  country 


Name  of  currency 


Michael  Amitay 

United  States    

Germany  

Tutliey  

Senator  Dennis  DeConcini: 

United  States  

Germany  

Tuiliey  

Mary  Sue  Hahwr: 

United  States  

Germany  

Tuitey  

Robert  Hand 

United  States  

Germany  

Samuel  Wise: 

United  States  

Germany  

Turliey  

Delegation  Eipens*:  ■ 

Turtey  


Total 


Per  diem 

Transportation 

Miscellaneous 

To 

lal 

Foreign 
currency 

US  dollar 

equnalent 

or  US. 

currency 

Foreign 
currency 

US  dolbr 

equivalent 

or  US 

currency 

Foreign 
currency 

US.  dolbr 
equnrabnt 

or  US. 

currency 

Foreign 
currency 

US  ddlar 

equivalent 

or  US 

currency 

2,707  35 

2  707  35 

187  00 
65600 

187  00 

25.00 

68100 

2.80500 

2.I06.0O 

187.00 
252  00 

18700 

2.707.35 

"■ 

25200 

„„., 

2.707  J5 

187  OO 
65600 

187.00 

656.00 

1.543.13 

1.543.15 

21807 

33.50 

2S1.57 

1.877.35 

U77JS 

I87.0O 
177.00 

187.00 

177.00 

458.81 

458.81 

2,707  07 

11.640  20 

51731 

14.864.58 

■  Delegation  expenses  include  direct  payments  and  reimtwrsements  to  the  Department  d  State  and  the  Department  of  Defense  under  authority  ot  Sec  502(b)  of  the  Mutual  Security  Act  of  1954.  as  amended  by  Sec  22  ol  P  L  95-384 

DENNIS  DeCONCINI. 
Chairman.  Commission  on  Security  and  Cooperation  in  Europe, 

Ian,  18,  1995 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  OF  THE  SENATE  FROM  OCT.  1  TO  DEC.  31,  1994 


Per  diem 


Transportation 


Miscelbneous 


Total 


Name  and  country 


Name  ol  cunency 


U  S  dollar 
Foreign  equivalent 
currency  or  US. 

currency 


Foreign 
currency 


US  ddbr 

equrvalent 

or  US 

currency 


Foreign 
currency 


US  dolbr 

equivalent 

or  US 

currency 


US  ddbr 
Foreign  equnalent 
currency  or  US 

currency 


Martha  S.  Po|e 

United  iliilgdoni 

Republid  of  Ireland 
United  States  


Ddbr 


Total 


8316 
576.91 

660.07 


856.55 


8316 
57691 
85655 


85655 


1.516.62 


M.  GORE.  President  of  the  Senate. 

Ian  19,  1995 


C0NS0LI9ATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FROM  OCT.  1  TO  DEC.  31,  1994 


Perd 

lem 

Transportation 

Miscelbneous 

Total 

Name  and  country                                                     Name  of  cunency                    fmm 

currency 

US.  ddbr 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

US  ddbr 

equivalent 

or  US 

currency 

US  dolbr 
Foreign         equivalent 
currency           or  U  S 
currency 

Foreign 
currency 

US  ddbr 

equivalenl 

vUS 

cunency 

David  Corbin: 
Spam   . 
United  S 

Edward  I  Kin 
Spam   , 

Gordon  Hamej 
German] 
United  S 

Total! 

ta(to  273.492 

2.13000 

5,575 

43  42 
1.143.95 

••- 

279.067 

2.173  42 

tttes  - - OaHir 

114395 

". _ DOar „ 

16446 
150.00 

16446 



15000 

tales             - OolJar 

79455 

794  25 

2,444  46 

1.98162 

4.42608 

GEORGE  1  MnCtCa.  Maionly  leader. 

bn  3.  1995. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 

AUTHORITY  OF  SEC,  22.  PL,  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  OCT.  1  TO  DEC.  31,  1994 

1 

Per  diem 

Transportation 

Miscelbneous 

Total 

Name  and  country                                                         Name  of  cunency                     p^j^ 

currency 

US  ddbr 

equivalent 

»US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dolbr 
Foreign         equivalent 
currency           or  US 
currency 

Foreign 
currency 

US  ddbr 

equivalenl 

or  US 

cunency 

Mira  Baralta: 

Belgium Franc 2596.86 

United  tiaidmi tamd  _ 180  93 

8100 
283  00 
281.00 

7500 
283  00 

ixm 

2596  86 

180  93 

458.873 

2.400 
18093 

8100 

283  00 

Italy    ,. 
United  $ 

Lin 458.873 

28100 

t«t.<                                                                                             IMbr 

1J81^ 

Randy  Scheuhenann: 

Belgium  _ - Franc 2.40O 

United  K'«"i""                                                                              '^""^                                                     18093 

7500 

— 

283  00 

Totat 

■  •  ' 

1.003.00 

1.381i5 

2.38475 

1 

ROKRT 1  DCU.  RetMbhcan  Leader. 

Feb  7.  1995. 

ADDENDUM— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE.  UNDER  AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  JULY  1  TO  SEPT.  30.  1994 


Per  diem 


Transportation 


Miscelbneous 


Total 


Name  and  country 


Name  of  currency 


US  ddbr 
Foreign  equwalent 
currency  or  US 

currency 


Foreign 
currency 


US  ddbr 

equivalent 

orUS 

currency 


Foreign 
currency 


U  S  ddbr 

equivalent 

or  US 

currency 


US  ddbr 
Foreign  equivalent 
currency  or  US 

currency 


Senator  Ted  Stevens: 

United  Kingdom  . 

United  States  .... 
Steve  Cortest 

United  Kdigdom  . 

United  Sbtes  .... 

Tdal 


Pound  , 
Doltor 


552.67 
55267 


849X10 

84900 

1.698,00 


4.950.05 


4,04895 


8.999.00 


SS2i7  84900 

4.950.05 

552.67  84900 

4.04895 

10.697  00 

ROeERT  J.  OOU.  Republcan  Leader, 

Feb  6.  1995. 


TRIBUTE  TO  THE  REVEREND 
MARIAN  CURTIS  BASCOM,  SR. 

•  Mr.  SARBANES.  Mr.  President,  for  45 
years  the  Reverend  Marian  Curtis 
Bascom,  Sr.,  has,  as  pastor  of  the 
Douglas  Memorial  Community  Church 


in  Baltimore,  been  a  leading  force  for 
fairness,  opportunity,  growth,  and  ad- 
vancement, not  only  for  the  many  de- 
voted members  of  his  congregation,  but 
for  all  the  people  of  Baltimore.  His 
leadership,    vision    and    commitment 


have  made  Reverend  Bascom,  and  the 
members  of  his  congregation  truly  a 
visible,  viable,  and  compassionate  force 
in  Baltimore. 


8684 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1995 


March  22,  1995 


CONGRESSIONAL  RECORD— SENATE 


8685 


This  month  Reverend  Bascom  will  of- 
ficially retire  as  pastor  of  Douglas  Me- 
morial Community  Church,  but  his  in- 
fluence will  continue  to  grow  not  only 
by  his  continued  presence  and  leader- 
ship in  our  community,  but  also 
through  the  lives  and  works  of  the 
countless  people  he  has  led,  inspired, 
and  challenged  to  achieve  the  highest 
levels  of  dedication  and  commitment  of 
which  they  are  capable. 

Born  in  Florida  and  educated  there 
and  In  Chicago,  Reverend  Bascom  holds 
an  honorary  doctor  of  divinity  degree 
from  Florida  Memorial  College,  and 
has  completed  advanced  studies  at 
Wesley  Seminary  and  Howard  Univer- 
sity in  Washington,  having  served  as 
president  of  Howard's  alumni  associa- 
tion. 

Since  coming  to  Baltimore  in  1949  as 
pastor  of  Douglas  Memorial  Commu- 
nity Church,  Reverend  Bascom  has 
held  leadership  posts  in  a  broad  range 
of  institutions  critical  to  our  commu- 
nity's growth  and  vitality.  He  has 
twice  served  as  president  of  the  Inter- 
denominational Ministerial  Alliance, 
and  with  his  fellow  clergy  in  this  wide 
ranging  institution,  Marian  Bascom 
has  been  a  force  for  economic,  social, 
and  civic  progress  leading  the  way  to 
opening  up  access  to  our  institutions 
to  all  people. 

His  inspired  and  committed  leader- 
ship in  the  community  has  made  him  a 
leader  In  many  ways— the  first  black 
commissioner  of  the  Baltimore  City 
Fire  Department,  first  black  to  serve 
on  the  board  of  Baltimore  City  Hos- 
pitals, past  president  of  the  National 
Council  of  Community  Churches,  lead- 
er in  support  of  working  men  and 
women,  and  vice  president  of  Associ- 
ated Black  Charities. 

Under  his  inspired  leadership,  Doug- 
las Memorial  Community  Church  has 
played  a  critical  role  in  reaching  out  to 
the  people  of  Baltimore  and  into  the 
world.  Under  Reverend  Bascoms  pas- 
torate, Douglas  has  developed  and  im- 
plemented programs  which  focus  on 
youth,  our  senior  citizens,  and  the 
homeless.  There  are  camps  for  the 
youth,  a  Meals-on-Wheels  service, 
apartments,  a  vibrant  Sunday  school 
and  youth  fellowship,  and  a  ministry 
that  touches  people  of  all  races  and 
creeds  throughout  the  community. 

Mr.  President,  it  has  been  my  special 
honor  and  privilege  to  work  with  Rev. 
Marian  C.  Bascom  over  the  years.  I 
have  found  him  to  be  an  inspired  lead- 
er, committed  servant  of  his  faith  and 
tireless  advocate  for  fairness  and  op- 
portunity. His  retirement  will  be  only 
the  next  phase  of  involvement  for  this 
dedicated  and  inspiring  clergyman,  and 
I  ask  that  all  our  colleagues  join  with 
me  in  wishing  him  every  happiness.  I 
also  ask  that  a  brief  biography  of  the 
Reverend  Marian  Curtis  Bascom,  Sr., 
be  printed  in  the  Record. 
The  biography  follows: 


Marion  Curtis  Bascom,  Sr.:  Preacher, 

Teacher,  and  innovator 
The  growth  of  Douglas  Memorial  Commu- 
nity Church  as  a  visible,  viable  compas- 
sionate force  In  the  city  of  Baltimore  Is  inex- 
tricably woven  in  the  leadership  of  and  by  Its 
minister,  ReV.  Marlon  Curtis  Bascom,  Sr. 

Marlon  Curtis  Bascom,  Sr.  was  born  In 
Pensacola,  Florida  and  was  blessed  by  the 
early  Influence  of  a  religious  life  with  his 
parents  and  grandparents.  He  soon  became 
active  as  a  child-preacher  at  the  Mt.  Olive 
Baptist  church  In  Pensacola.  As  a  young  boy, 
he  also  lived  In  Chicago,  Illinois,  where  he 
acquired  his  early  education.  Later  he  re- 
turned to  Pensacola,  and  was  graduated  from 
High  School. 

In  1970  his  Alma  Mater,  Florida  Memorial 
College  bestowed  upon  him  the  honorary 
Doctor  of  Divinity  Degree.  He  also  com- 
pleted additional  studies  at  the  Wesley  Sem- 
inary, Washington,  D.C.  In  1976.  Dr.  Bascom 
was  selected  to  receive  Howard  University's 
coveted  Distinguished  Alumni  Award  at  the 
Ulth  Anniversary  of  the  founding  of  the  In- 
stitution. He  has  served  the  University  fre- 
quently as  a  resource  person  for  the  School. 
Dr.  Bascom  has  been  president  of  the  Alumni 
Association. 

Before  coming  to  assume  the  pastorate  of 
Douglas  Memorial  Community  Church,  he 
had  served  as  pastor  at  Mt.  Zlon  Baptist 
Church,  Pensacola,  Florida;  Shlloh  Baptist 
Church,  St.  Augustine.  Florida;  and  the  First 
Baptist  Church,  St.  Augustine,  Florida.  In 
July.  1949.  he  accepted  the  Invitation  to  be- 
come the  pastor  of  Douglas  Memorial  Com- 
munity Church  In  Baltimore,  Maryland. 

Under  the  astute  leadership  of  Dr.  Marlon 
Curtis  Bascom,  Douglas  Memorial  Commu- 
nity Church  has  become  known  as  the 
church  whose  people  have  an  acute  aware- 
ness of  the  religious,  social  and  political 
problems  Inherent  of  the  city  of  Baltimore 
and  which  extend  Into  the  world.  His  leader- 
ship In  connection  with  outreach  programs 
focused  on  youth,  the  aged  and  homeless  has 
brought  recognition  to  him  as  one  who  be- 
lieves that  "Love  for  one's  fellowman 
reaches  the  highest  pinnacle  when  we  render 
service  to  others." 

Since  1949,  Dr.  Bascom  has  attained  innu- 
merable religious  and  civil  heights,  attesting 
to  his  stature  as  an  inspired  and  committed 
leader  In  the  Baltimore  community.  His  pro- 
digious list  of  credits  Include:  twice  presi- 
dent of  the  Interdenominational  Ministerial 
Alliance;  first  Black  Commissioner  of  the 
Baltimore  City  Fire  Department;  a  former 
chairman  of  the  Task  Force  for  Welfare 
Rights;  and  the  first  Black  to  serve  on  the 
Board  of  Baltimore  City  Hospitals.  In  addi- 
tion, he  Is  a  Past  President  of  the  National 
Council  of  Community  Churches;  and  a 
former  member  of  the  Board  of  Directors  of 
the  Baltimore  Branch  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple. He  has  actively  supported  the  local  labor 
movement,  and  participated  fully  In  the  po- 
litical life  of  Baltimore  City.  He  was  also  a 
trustee  of  the  Roseland  Gardens  Culture  Cen- 
ter. Community  concern  has  been  main- 
tained and  Dr.  Bascom  serves  as  Vice  Presi- 
dent of  Associated  Black  Charities. 

Dr.  Bascom  has  constantly  admonished  the 
Douglas  Congregation  that  Instead  of  doing 
"church  work"  It  should  "do  the  work  of  the 
church."  As  a  consequence  with  his  foresight 
and  guidance,  Douglas  has  developed  an  envi- 
able succession  of  outreach  programs  with 
four  of  Its  more  prominent  being:  Camp  Far- 
thest Out,  Inc.,  located  In  Barrett,  Maryland, 
and  serving  four  hundred  under-privileged 
children   for   two-week   periods   throughout 


each  summer;  the  Douglas  Memorial  Federal 
Credit  Union,  with  assets  over  $1,000,000;  a 
Meals-on-Wheels  Kitchen  serving  all  creeds 
and  Douglas  Village,  with  49  apartments,  oc- 
cupying the  entire  1300  block  of  Madison  Av- 
enue. 

He  was  responsible  for  leading  the  church 
Into  sponsorship  of  a  Headstart  progrram  and 
also  for  establishing  the  "Seeker's  House,"  a 
coffee  house  on  Pennsylvania  Avenue  for 
area  residents.  Dr.  Bascom  was  a  local  leader 
and  activist  during  the  civil  rights  move- 
ment, and  marched  In  Selma  with  Dr.  Martin 
Luther  King,  Jr.  Poverty  marchers  enroute 
to  Washington  were  housed  and  fed  at  Doug- 
las Memorial,  as  a  small  part  of  Its  aware- 
ness of  the  social  problems  of  the  day. 

His  battle  for  economic  equality  erupted  in 
the  development  of  a  business  thereby  open- 
ing the  entrepreneurial  door  In  the  minority 
community  to  the  sale  of  fine  papers — an 
arena  previously  closed  In  the  Baltimore 
community. 

Always  available  to  growth  prospects,  the 
last  five  years  have  seen  major  efforts  to 
renovate  the  Church  House  come  to  fruition. 
An  elevator,  long  needed  to  care  for  more 
maturing  congregants,  has  been  Installed  to 
serve  both  the  church  and  church  house. 
Plans  to  Install  a  new  organ  are  evident  and 
growing. 

The  Intrinsic,  Incalculable  effects  of  his 
forty  years  at  Douglas  are  reflected  In  a  vi- 
brant Sunday  Church  School,  an  active 
Youth  Fellowship,  an  outstanding  musical 
aggregation,  responsible  and  committed  cir- 
cles and  spiritual  group  fellowships— all  hall- 
marks of  the  blessings  visited  upon  the 
Douglas  Family  through  the  untiring  efforts 
of  Its  pastor.  Marlon  Curtis  Bascom,  Sr. 

In  addition  to  his  wife,  Dorothy,  Imme- 
diate family  members  Include  their  children, 
Bernadette  M.  Miller,  Marlon  Jr.,  Peter  and 
Singleton  Bascom  and  Ylvlane  B.  Yeadon 
and  their  grandchildren;  Choklse  L.  Miller, 
Ellis  and  Gillian  Yeadon.  While  his  beloved 
mother,  the  late  Mary  A.  Knutt.  has  Joined 
his  sainted  grandmothers,  Marlon  Bascom 
senses  a  welcoming  bonding  with  his  mater- 
nal heritage — the  Andersons— Uncle  Tom, 
Victoria,  Thomas  Jr.,  Corlne  and  Harry— 
with  Aunt  Dorothy,  Barbara  and  Meta. 

Dr.  Bascom's  favorU.e  srrlptural  passage, 
the  139th  Psalm,  embraces  his  most  fervent 
prayer: 

"Search  me,  O  God,  and  know  my  heart! 
Try  me  and  know  my  thoughts  .  .  ."• 


NOMINATION  OF  DR.  HENRY 
FOSTER 
•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  join  a  number  of  my  col- 
leagues who  are  asking  that  hearings 
be  held  on  the  nomination  of  Dr.  Henry 
Foster  for  Surgeon  General. 

Dr.  Foster  is  widely  recognized  as 
one  of  the  Nation's  leading  authorities 
on  infant  mortality,  as  well  as  prevent- 
ing teen  pregnancy  and  drug  abuse.  He 
has  contributed  a  great  deal  during  his 
career,  and  is  clearly  an  excellent  can- 
didate for  the  position  of  Surgeon  Gen- 
eral of  the  United  States. 

It  is  Important  that  we  focus  on  Dr. 
Foster's  credentials  and  look  at  how  he 
has  dedicated  his  career  to  helping  oth- 
ers. After  finishing  his  medical  train- 
ing. Dr.  Foster  returned  to  his  native 
rural  South  and  began  his  lifelong  cru- 
sade against  infant  mortality.  Dr.  Fos- 
ter developed  a  comprehensive  ap- 
proach to  maternal  and  child  health 


which  involved  teams  of  doctors,  social 
workers,  and  nutritionists,  with  a  goal 
of  preventing  health  problems  in  moth- 
ers and  newborn  babies.  The  teams 
worked  In  rural  communities  to  reach 
women  early  in  their  pregnancies,  iden- 
tify those  women  with  a  high  potential 
for  complication,  and  ensure  they  re- 
ceived specialized  attention  through- 
out their  pregnancy  and  following  the 
birth.  Dr.  Foster's  approach  was  ahead 
of  its  time,  becoming  a  national  model 
for  regionalized  perinatal  care. 

In  1991  the  'I  Have  a  Future"  pro- 
gram, which  Dr.  Foster  developed,  was 
named  a  "Point  of  Light"  by  President 
Bush  for  its  innovative  work  to  reduce 
teen  pregnancy  and  build  self-esteem 
for  at-risk  youth.  This  program  works 
with  parental  and  community  involve- 
ment, to  help  teenagers  learn  skills 
needed  to  start  a  business  or  get  an 
education,  and  to  point  out  the  con- 
sequences of  teenage  pregnancy. 

These  are  only  two  of  the  successful. 
Innovative  programs  which  Dr.  Foster 
has  developed,  but  they  give  a  good  in- 
dication of  the  great  contributions 
that  Dr.  Foster  has  made. 

Mr.  President,  there  has  been  much 
discussion  about  Dr.  Foster  performing 
abortions.  Abortion  is  a  legal  proce- 
dure that  should  not  disqualify  Dr. 
Foster  or  any  other  nominee  from  Fed- 
eral appointment.  In  response  to  som.e 
remarks  about  this  performing  abor- 
tions. Dr.  Foster  states  that  he  be- 
lieves abortion  should  be  safe,  legal, 
and  rare,  "but  [his]  life's  work  has  been 
dedicated  to  making  sure  that  young 
people  don't  have  to  face  the  choice  of 
having  abortions."  With  efforts  such  as 
the  I  have  a  future  program.  Dr.  Foster 
has  shown  this  dedication. 

Mr.  President,  there  are  several 
things  that  have  been  twisted  and  mis- 
interpreted in  looking  at  Dr.  Foster's 
career.  We  must  look  at  this  total 
record,  and  his  commitment  to  work- 
ing with  young  people,  parents,  and 
teachers  to  ensure  we  do  decrease  teen 
pregnancies,  do  decrease  the  number  of 
low  birthweight  babies,  do  decrease  the 
number  of  children  living  in  poverty, 
and  do  decrease  the  number  of  abor- 
tions performed  in  this  country. 

I  have  heard  from  numerous  medical 
groups  in  support  of  Dr.  Foster,  includ- 
ing, the  American  Medical  Association, 
the  American  College  of  Obstetricians 
and  Gynecologists,  American  College 
of  PhyBicians,  American  College  of 
Preventive  Medicine,  and  many  more. 
His  distinguished  career,  and  his  com- 
mitment to  the  health  of  women  and 
children,  eminently  qualify  Dr.  Foster 
for  the  position  of  Surgeon  General. 

I  look  forward  to  his  consideration 
by  the  f\ill  Senate.* 


CONSTITUTIONAL   AMENDMENT  TO 
IMPOSE    CONGRESSIONAL    TERM 
LIMITS 
•  Mr.  LEAHY.  Mr.  President,  I  find  cu- 
rious tiie  delay  in  the  filing  of  the  Sen- 


ate report  on  the  constitutional 
amendment  to  Impose  congressional 
term  limits.  When  this  matter  was  first 
listed  on  a  Judiciary  Committee  agen- 
da back  on  January  18,  our  Republican 
colleagues  seemed  in  a  tremendous 
rush  to  proceed  on  this  matter,  one  of 
the  100  or  so  constitutional  amend- 
ments introduced  so  far  this  Congress. 
When  the  Judiciary  Committee  voted 
to  report  Senate  Joint  Resolution  21  to 
the  Senate  back  on  February  9,  the 
rush  continued.  The  fervor  seems  to 
have  cooled  for  now  here  in  the  Senate. 
Indeed,  it  took  the  majority  3  weeks  to 
circulate  a  draft  report.  The  commit- 
tee was  asked  last  Thursday  to  recon- 
sider the  procedural  manner  in  which 
the  resolution  was  reported,  and  as  far 
as  I  can  tell,  the  committee  report  is 
still  yet  to  be  filed. 

I  have  no  problem  with  the  majority 
putting  off  consideration  of  this  mat- 
ter, which  I  oppose.  The  proposal  is,  in 
my  view,  a  limitation  on  the  right  of 
the  people  to  choose  their  representa- 
tives. I  am  concerned  that  our  House 
colleagues  will  not  have  the  benefit  of 
our  views  when  they  take  up  this  mat- 
ter next  week. 

Because  I  have  no  assurance  that  the 
Senate  report  will  be  printed  and  avail- 
able to  them  in  time  for  their  debate,  I 
ask  to  include  in  the  Record  my  oppo- 
sition views,  which  were  submitted  to 
be  included  in  the  committee  report 
back  on  March  3,  and  which  I  hope  will 
appear  in  the  Senate  report,  if  and 
when  it  is  printed. 

The  views  follow: 
ADDITIONAL    Opposing    Views    of    Senator 

Patrick  Leahy  in  Opposffion  to  senate 

Joint  Resolution  21,   a  CoNSTrruriONAL 

amendment    To    Impose    Congressional 

TERM  LiMrrs 

I  oppose  this  constitutional  amendment. 
The  Constitution  does  not  set  congressional 
term  limits,  trusting  to  the  people  to  decide 
who  will  best  represent  them.  Indeed,  this 
proposal  Is,  in  essence,  a  limitation  on  the 
rights  of  the  electorate.  I  reject  It  as  such. 

I  urge  my  colleagues  not  to  be  afraid  to  do 
the  right  thing,  even  If  It  does  not  appear 
from  certain  polls  to  be  the  currently  popu- 
lar thing,  and  stop  demagogulng  constitu- 
tional amendments  as  the  cure  to  our  Ills. 
Our  Constitution  has  served  us  well,  over 
more  than  200  years.  It  Is  the  cornerstone  of 
our  vibrant  democracy.  It  has  been  amended 
only  17  times  since  the  adoption  of  the  BUI 
of  Rights  In  1791— and  two  of  those  were  pro- 
hibition and  Its  repeal. 

The  Constitution  Is  now  under  attack.  The 
fundamental  protections  of  separation  of 
powers  and  the  First  Amendment  are  under 
siege.  In  the  opening  days  of  this  Congress 
almost  100  constitutional  amendments  have 
been  Introduced.  One,  the  so-called  balanced 
budget  amendment,  has  already  been  passed 
by  the  House  and  been  narrowly  defeated  In 
the  Senate.  We  risk  making  a  mockery  of 
Article  V's  requirement  that  we  deem  a  con- 
stitutional amendment  "necessary"  before 
proposing  It  to  the  states. 

One  way  to  consider  the  Impact  of  this  pro- 
posed amendment  Is  to  look  at  who  would 
not  be  here  currently  were  this  2-term  limit 
already  part  of  the  Constitution.  The  2-term 
limit  contained  In  S.J.  Res.  21  would  elimi- 


nate all  of  us  who  have  been  returned  to  the 
Senate  by  our  constituents  after  standing  for 
reelection  more  than  once. 

Think  for  a  moment  what  imposing  such  a 
limitation  would  mean  to  the  Senate.  For 
example,  are  Senators  Thurmond,  Hatfield, 
Stevens,  Packwood,  Roth,  Domenlcl,  Chafee, 
Lugar,  Kassebaum.  Cochran,  Simpson  and 
Hatch,  and  Senators  Byrd,  Pell,  Kennedy, 
Inouye,  HolUngs,  Nunn.  Glenn,  Ford,  Bump- 
ers, Moynlhan,  Sarbanes,  BIden  and  others 
not  possessed  of  judgment  and  experience  on 
which  we  all  rely  and  on  which  their  con- 
stituents depend?  What  of  the  Majority 
Leader,  Senator  Dole,  should  he  have  had  to 
retire  In  1980  after  serving  only  two  terms? 

Consider  what  this  type  of  measure  would 
have  meant  over  our  history.  Those  who 
have  served  beyond  two  terms  Include  among 
their  ranks  some  of  our  most  distinguished 
predecessors.  Each  of  our  Senate  Office 
Buildings,  In  fact,  is  named  for  a  Senator 
whose  service  would  have  been  cut  short  by 
the  type  of  term  limit  being  proposed  as  a 
constitutional  amendment:  Richard  Russell, 
Philip  Hart,  Everett  McKlnley  Dlrksen.  It  Is 
a  loss  when  Illness  takes  such  leaders  from 
us;  It  would  be  a  tragedy  to  have  denied  the 
country  and  their  constituents  their  service 
through  an  arbitrary  rule  limiting  congres- 
sional terms. 

Think  about  Kentucky's  Henry  Clay; 
South  Carolina's  John  C.  Calhoun;  Missouri's 
Thomas  Hart  Benton;  Ohio's  Robert  Taft; 
Iowa's  William  Allison;  Michigan's  Arthur 
Vandenberg;  Arizona's  Carl  Hayden  and 
Barry  Goldwater;  Maine's  Margaret  Chase 
Smith  and  George  Mitchell;  Vermont's  Jus- 
tin Morrill  and  George  Aiken;  Massachu- 
setts' Daniel  Webster  and  Charles  Sumner; 
Montana's  Mike  Mansfield;  Washington's 
Scoop  Jackson;  North  Carolina's  Sam  Ervin; 
Arkansas's  William  Fulbrlght;  New  York's 
Jacob  Javlts;  Wisconsin's  William  Proxmire 
and  the  LaFollettes;  Minnesota's  Hubert  H. 
Humphrey;  Tennessee's  Howard  Baker,  Jr. 
Such  lists  Invariably  leave  out  many  who 
distinguished  themselves  through  their  serv- 
ice Into  a  third  Senate  term. 

Voters  have  not  had  any  trouble  electing 
challengers  In  the  last  several  years.  In  1978, 
1980  and  1986,  numbers  of  Incumbents  were 
defeated  In  primaries  and  general  elections 
for  the  United  States  Senate.  From  the  last 
election,  one-third  of  those  elected  to  the 
Senate  are  serving  In  their  first  terms.  In 
the  House  of  Representatives  fully  one  third 
of  the  Members  are  beginning  their  first  or 
second  terms.  The  electorate  does  not  seem 
to  have  a  problem  deciding  whom  to  elect 
and  whom  not  to  reelect. 

Indeed,  rather  than  debating  a  constitu- 
tional amiendment  to  Impose  term  limits, 
our  time  might  be  better  spent  thinking 
about  why  more  and  more  of  our  respected 
colleagues  are  choosing  to  abandon  this 
body.  Our  friend  from  Colorado,  the  Chair- 
man of  the  Constitution  Subcommittee,  has 
already  announced  that  he  will  not  seek  re- 
election In  1996,  after  five  terms  In  the  House 
but  only  one  here  In  the  Senate.  The  senior 
Senator  from  Illinois,  the  Ranking  Democrat 
on  the  Constitution  Subcommittee,  has  also 
announced  that  he  will  not  seek  reelection 
after  five  terms  In  the  House  and  two  terms 
here  In  the  Senate.  The  distinguished  Rank- 
ing Democrat  on  the  Energy  Conrmilttee,  the 
senior  Senator  from  Louisiana  has  an- 
nounced his  Intention  to  return  to  Louisi- 
ana. 

Last  year,  George  Mitchell  and  a  total  of 
nine  of  our  colleagues  In  the  103rd  Congress 
chose  not  to  seek  reelection.  The  Congress 
has  become  less  and  less  a  place  where  Mem- 
bers choose  to  run  for  reelection. 
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I  respect  my  colleagues  for  doing:  what 
they  think  Is  right  for  themselves  and  their 
families.  I  commend  those  who  like  Hank 
Brown  and  our  freshman  colleagues  believe 
strongly  in  term  limits  and  conform  their 
own  actions  to  that  rule.  I  urge  them,  how- 
ever, to  stop  short  of  seeking  to  Impose  their 
view  on  all  others  and  upon  all  other  States 
for  all  time  by  way  of  this  constitutional 
amendment. 

The  reality  Is  that  this  Is  an  Institution 
that  Is  called  upon  to  deal  with  many  Impor- 
tant and  complex  matters,  where  Judgment 
and  experience  do  count  for  something.  Some 
sense  of  history  and  some  expertise  can, 
from  time  to  time,  be  helpful  in  confronting 
our  tasks  and  fulfilling  our  responsibilities 
to  our  constituents  and  the  country.  Thus,  I 
do  not  believe  that  a  one-slze-flts-all  limit 
on  congressional  service  makes  sense. 

Further,  as  the  representative  of  a  small 
State,  I  am  acutely  aware  that  we  fulfill  the 
purposes  of  the  Senate  and  sometimes  best 
represent  our  States  when  we  have  a  bit  of 
seniority  and  a  track  record  on  the  Issues.  I 
believe,  as  did  our  Founders,  that  It  Is  up  to 
the  people  to  let  us  know  If  we  seek  to  over- 
stay our  term  of  service. 

Before  we  embark  on  this  course  to  rewrite 
the  work  of  the  Founders  and  Impose  an  arti- 
ficial limit  on  the  length  of  congressional 
service,  we  should  know  what  evil  this  con- 
stitutional amendment  Is  Intended  to  reach? 
On  this  the  proponents  speak  In  conflicting 
voices — some  urging  that  term  limits  will 
make  us  more  responsive  to  the  electorate 
and  others  arguing  that  It  will  give  us  great- 
er distance  and  Independence  from  them. 
Which  Is  It? 

It  Is  remarkable  that  while  the  majority's 
rhetorical  flourishes  raise  to  new  heights  the 
mythological  cltlzen-Ieglslator  and  the  ma- 
jority report  discusses  everything  from  Aris- 
totle, ancient  Greece  and  term  limit  sugges- 
tions that  were  rejected  by  the  Founders  In 
the  "final  draft  of  the  Constitution,"  to 
bills,  amendments  and  resolutions  not  con- 
sidered by  the  Judiciary  Committee,  It  no- 
where discusses — let  alone  Justifies — the  spe- 
cific congressional  term  limits  It  seeks  to 
Impose.  The  sole  hearing  Into  this  matter 
was  focussed  In  large  part  on  proponents  ar- 
guing that  a  6-term  limit  for  the  House  was 
"no  limit  at  all"  and  that  to  Include  such  a 
provision  In  this  measure  amounted  to 
"phony  term  limits."  since  12  years  Is  longer 
than  the  average  term  of  service  In  the 
House.  Nowhere  in  Its  long-delayed  report 
does  the  majority  discuss  Senator  Kyi's 
amendment  to  double  the  House  term  limits 
from  three  to  six  terms,  hint  at  the  con- 
troversy surrounding  this  key,  substantive 
provision,  nor  Indicate  that  It  would  Invali- 
date limits  adopted  In  over  20  states. 

Further,  the  majority  gives  no  consider- 
ation to  the  effectiveness  of  limiting  terms 
of  only  one  group  of  actors  in  our  political 
democracy.  Will  we  also  limit  the  tenure  of 
professional  staff?  Will  we  limit  the  number 
of  years  someone  may  lobby  the  Congress? 
Why  not  limit  the  years  that  someone  can 
serve  as  a  political  consultant,  a  pollster,  or 
an  adviser?  Are  we  prepared  to  venture  Into 
campaign  reform  and  limit  the  number  of 
times  a  person  may  contribute  to  Senate 
races  over  time?  If  not.  term  limits  on  can- 
didates will  only  serve  to  Increase  the  Influ- 
ence of  these  other  groups  at  the  expense  of 
the  people. 

Do  we  expect  first-term  Senators  Intent  on 
reelection  to  be  less  responsive  to  lobbyists 
and  political  consultants?  For  those  who 
succeed  In  being  reelected  to  a  second  and 
final  term,  will  they  be  oblivious  of  the  need 


to  earn  a  living  In  succeeding  years?  With  no 
prospect  for  a  career  In  public  service.  Mem- 
bers of  Congress  may  become  more  solicitous 
of  "special  interests"  as  they  look  beyond 
their  lame  duck  status  to  new  career  oppor- 
tunities. 

Despite  good  Intentions,  this  proposed  con- 
stitutional amendment  would  not  give  us  a 
citizen-legislature  but.  Instead,  a  legislature 
made  up  of  those  Independently  wealthy  and 
capable  of  taking  12  years  from  building  a 
career  outside  this  body  to  serve  as  phlloso- 
pher-klngs  for  a  time. 

I  must  oppose  what  I  perceive  to  be  a  grow- 
ing fascination  with  laying  waste  to  our  Con- 
stitution and  the  protections  that  have 
served  us  well  for  over  200  years.  The  First 
Amendment,  separation  of  powers,  the  power 
of  the  purse,  the  right  of  the  people  to  elect 
their  representatives  should  be  supported 
and  defended.  That  Is  the  oath  that  we  all 
swore  when  we  entered  this  public  service. 
That  Is  our  duty  to  those  who  forged  this 
great  document,  our  commitment  to  our 
constituents  and  our  legacy  to  those  who 
win  succeed  us. 

The  Constitution  should  not  be  amended 
by  sound  bite.  This  proposed  limitation  evi- 
dences a  distrust  not  Just  of  congressional 
representatives  but  of  those  who  sent  us 
here,  the  people.  Term  limits  would  restrict 
the  freedom  of  the  electorate  to  choose  and 
are  based  on  disdain  for  their  unfettered 
Judgment.  These  are  not  so  much  term  limits 
on  the  electorate  to  choose  their  representa- 
tives. 

To  those  who  argue  that  this  proposal  will 
embolden  us  or  provide  us  added  Independ- 
ence because  we  will  not  be  concerned  about 
reelection,  I  would  argue  that  you  are  turn- 
ing our  democracy  on  Its  head.  This  proposal 
has  the  effect  of  eliminating  accountability, 
not  increasing  It. 

It  Is  precisely  when  we  stand  for  reelection 
that  the  people,  our  constituents,  have  the 
opportunity  to  hold  us  accountable.  This 
proposal  would  eliminate  that  accountabil- 
ity by  removing  opportunities  for  the  people 
to  reaffirm  or  reject  our  representation  of 
them.  It  would  make  each  of  us  a  lame  duck 
Immediately  upon  reelection. 

Thus,  my  fundamental  objection  to  the 
proposed  constitutional  amendment  is  this: 
It  is.  at  base,  distrustful  of  the  electorate.  It 
does  not  limit  candidates  so  much  as  it  lim- 
its the  rights  of  the  people  to  choose  who- 
ever they  want  to  represent  them.  We  should 
be  acting  to  legislate  more  responslvely  and 
responsibly,  not  to  close  off  elections  by 
making  some  candidates  off  limits  to  voters. 
1  will  put  my  faith  in  the  people  of  Vermont 
and  keep  faith  with  them  to  uphold  the  Con- 
stitution. 

LEAHY  AMENDMENT 

When  this  matter  reaches  the  Senate  for 
debate,  I  Intend  to  offer  an  amendment, 
along  the  lines  of  the  one  that  I  offered  dur- 
ing the  course  of  the  Judiciary  Committee's 
deliberations.  I  will  try  to  move  us  toward 
an  honest  discussion  of  what  this  amend- 
ment would  mean  and  what  Impact  It  would 
have  on  Congress.  When  politicians  talk 
about  imposing  term  limits,  they  tend  to 
support  proposals  that,  on  examination,  will 
not  affect  them.  Thus,  I  have  pointed  out 
that  S.J.  Res.  21  is  drafted  so  as  not  to  affect 
adversely  any  of  us. 

This  proposal  Is  designed  to  become  effec- 
tive after  the  ratification  process,  which 
may  itself  take  seven  years.  Thereafter,  and 
only  thereafter,  are  we  to  start  counting 
terms  in  office  for  purposes  of  these  con- 
stitutional term  limits.  Thus,  this  proposal 
Is  drafted  so  that  some  of  us  can  get  In  two 


more  successful  reelection  campaigns  before 
we  have  even  to  start  counting  terms  toward 
the  2-term  limit.  I  suspect  that  all  of  us  ex- 
pect to  be  "former  "  Senators  in  2020  after  as 
many  as  four  more  terms,  anyway.  That  is 
all  that  this  amendment  contemplates. 

By  contrast,  my  amendment  will  have  the 
affect  of  making  these  constitutionally-man- 
dated congressional  term  limits  apply  to 
each  of  us  immediately  upon  ratification. 
Thus,  the  2-term  limit  would  apply  to  each 
of  us  then  currently  serving.  Those  of  us 
serving  In  our  second  term,  or  greater,  would 
be  able  to  serve  out  the  remainder  of  that 
term.  Those  in  their  first  term  In  the  Senate 
at  the  time  of  ratification  would  be  able  to 
run  for  reelection,  once. 

As  I  noted  in  the  course  of  the  Judiciary 
Committee's  deliberations,  my  amendment 
would  conform  the  congressional  term  limits 
amendment  to  the  transition  rule  adopted  In 
the  22nd  Amendment,  which  imposed  term 
limits  on  the  President.  The  22nd  Amend- 
ment provides  that  It  would  "not  prevent 
any  person  who  may  be  holding  the  office  of 
President,  or  acting  as  President,  during  the 
term  within  which  this  Article  becomes  op- 
erative from  holding  the  office  of  President 
or  acting  as  President  during  the  remainder 
of  such  term."  The  22nd  Amendment  did  not 
say  that  the  President  serving  at  the  time  of 
ratification  could  be  elected  to  two  more.  4- 
year  terms.  It  is  noteworthy  that  this  prece- 
dent continues  to  be  Ignored  by  the  major- 
ity. 

As  reported.  S.J.  Res.  21  includes  language 
In  section  3  intended  to  provide  special  privi- 
leges to  those  Members  who  are  serving  at 
the  time  of  ratification.  Thus,  all  prior  and 
current  service  Is  to  be  disregarded  and 
Members  serving  at  the  time  of  ratification 
are  to  be  accorded  the  prospect  of  two  addi- 
tional 6-year  Senate  terms  and  six  additional 
2-year  House  terms,  regardless  of  the  number 
of  prior  terms  in  the  Senate  or  House.  Rath- 
er than  have  the  constitutional  amendment 
eligibility  limitations  apply  to  everyone. 
S.J.  Res.  21  Is  drafted  so  that  Members  serv- 
ing at  the  time  of  ratification  would  be  ac- 
corded the  special  privilege  of  being  able  to 
complete  their  current  terms  and  then  start 
over,  counting  from  zero,  with  respect  to 
elections  and  service  toward  term  limits. 
This  Is.  In  the  words  of  a  member  of  the 
Committee  who  voted  In  favor  of  the  con- 
stitutional amendment  "transparent  hypoc- 
risy." 

A  few  examples  Indicate  the  unfairness  of 
these  special  privileges: 

Senators  elected  after  ratification  would 
be  locked  Into  inferior  status  in  terms  of  se- 
niority, chairmanships,  committee  assign- 
ments and  staff  allocations.  By  contrast. 
Senators  serving  now  and  at  the  time  of  rati- 
fication would  have  their  seniority  preserved 
and  protected. 

A  Senator  elected  one  day  before  ratifica- 
tion would  be  able  to  serve  three  full  6-year 
terms  before  the  limits  took  effect. 

A  Senator  first  elected  in  1990  could  run  for 
reelection  to  a  second  term  In  1996.  run  suc- 
cessfully for  a  third  term  In  2002.  see  the 
ratification  process  subsequently  completed 
In  2003.  finish  out  the  third  term  In  2008  and 
still  be  reelected  to  two  more  full  terms 
through  2020  before  being  affected  by  any 
term  limits.  At  the  same  time  a  new  Senator 
first  elected  in  2004  would  be  restricted  to 
two  terms  and  be  barred  from  serving  past 
2016.  Thus,  the  older  Senator  would  be  able 
to  serve  four  years  past  the  forced  retire- 
ment of  the  newer  and  for  a  total  of  18  years 
more  than  the  newer  Senator. 

Senators  voting  for  the  amendment  ought 
to  be  willing  to  bind  themselves  to  its  terms 


and  not  Just  to  bind  others  who  follow  In 
their  footsteps.  Yet  during  the  Judiciary 
Committee  markup,  the  following  Senators 
voted  for  this  popular  proposal  and  against 
my  amendment  to  have  It  apply  to  them 
fully  upon  ratification:  Hatch.  Thurmond. 
Simpson,  Grassley.  Brown.  Thompson. 
DeWIne.  Kyi  and  Abraham. 

The  amendment  I  will  propose  to  the  Sen- 
ate will  strike  3  and  Its  language  excluding 
elections  and  service  occurring  before  final 
ratification  from  the  calculation  of  the  term 
limits  being  Imposed.  Instead,  the  amend- 
ment will  expressly  provide  that  the  term 
limits  being  Imposed  by  the  constitutional 
amendment  would  apply  to  Members  serving 
at  ratifloation. 

In  order  to  avoid  a  retroactive  effect  or 
canceling  the  results  of  a  completed  elec- 
tion, the  amendment  will  allow  Members 
serving  at  the  time  of  ratification  to  com- 
plete their  current  term.  The  prohibition  in 
the  proposed  constitutional  amendment 
would  then  operate  prospectively  to  forbid 
any  Member  serving  a  term  at  or  beyond  the 
term  limit  being  Imposed  from  seeking  re- 
election. 

The  amendment  will  also  be  Intended  to  re- 
move the  ambiguity  created  by  language  in- 
cluded in  Section  1.  which  begins:  "After  this 
article  becomes  operative,  no  person.  •  *  •" 
Unless  stricken,  this  language  might  be  in- 
terpreted to  exempt  Members  of  Congress 
serving  before  ratification  from  the  effect  of 
the  constitutional  amendment  entirely.  At 
the  least,  the  language  implies  that  the  eli- 
gibility of  those  Members  of  Congress  serv- 
ing at  ratification  is  Intended  to  be  deter- 
mined by  consciously  disregarding  their  cur- 
rent and  past  elections  and  service. 

Unless  stricken  this  language  could  create 
a  special  class  of  Members  and  grant  them 
special  privilege  from  the  full  effect  of  the 
constitutional  amendment  at  the  moment 
that  it  lis  ratified.  The  irony  is  that  many  of 
the  very  Members  who  vote  to  impose  term 
limits  on  others  elected  in  the  future  would 
secure  for  themselves  special  dispensation  so 
that  they  may  serve  either  an  unlimited 
number  of  terms  or  as  many  terms  as  can  be 
begun  before  final  ratification  plus  an  addi- 
tional two  terms  in  the  Senate  and  an  addi- 
tional six  terms  In  the  House. 

The  effect  on  my  amendment  will  be  that 
upon  ratification  of  this  constitutional 
amendment  to  impose  congressional  term 
limits,  our  current  terms  of  service  will  be 
considered.  This  is  In  keeping  with  the  sub- 
stance Of  the  amendment  and  would  give  It 
full    efffect   upon   ratification,    rather   than 


waiting  for  another  12  to  as  many  as  20  years 
before  It  takes  effect.  If  constitutionally- 
mandated  congressional  term  limits  are  nec- 
essary to  solve  an  Important  problem,  then 
why  should  the  amendment  to  the  Constitu- 
tion exclude  the  very  situation  that  It  Is 
being  proposed  to  correct?  We  should  not 
provide  ourselves  with  special  privileges  and 
adopt  rules  for  the  next  generation  of  Mem- 
bers. "Grandfathering"  or  "grandparentlng" 
ourselves  from  the  full  effects  of  this  amend- 
ment Is  not  any  way  to  proceed.  If  It  Is  the 
win  of  the  Congress  and  the  States  that  we 
should  proceed.* 


MEASURE  INDEFINITELY 
POSTPONED— S.  169 
Mr.    COATS.    Mr.    President,    I   ask 
unanimous  consent  Calendar  No.  13,  S. 
169  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ate  completes  its  business  today  It 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thursday.  March  23.  1995; 
that  following  the  prayer  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  the  Sen- 
ate then  resume  consideration  of  the 
line-item  veto  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  FOR  THE  FIRST 
TIME— H.R.  1158 

Mr.  COATS.  Mr.  President,  I  inquire 
of  the  Chair  if  H.R.  1158  has  arrived 
from  the  House  of  Representatives? 

The  PRESIDING  OFFICER.  Yes.  the 
bill  is  at  the  desk. 

Mr.  COATS.  Mr.  President,  therefore 
I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995,  and 
for  other  purposes. 

Mr.  COATS.  Mr.  President,  I  now  ask 
for  its  second  reading. 

Mr.  EXON.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The  bill 
will  remain  at  the  desk  and  will  be 
read  a  second  time  on  the  next  legisla- 
tive day. 


ORDERS  FOR  THURSDAY,  MARCH 

23,  1995 
Mr.    COATS.    Mr.    President,    I   ask 
unanimous  consent  that  when  the  Sen- 
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Mr.  COATS.  Mr.  President,  for  the  In- 
formation of  my  colleagues.  Members 
who  still  have  amendments  on  the  list 
must  offer  those  amendments  by  10 
a.m.  Thursday  morning.  Votes  can 
therefore  be  expected  throughout 
Thursday's  session  of  the  Senate,  in- 
cluding final  passage  of  the  pending 
line-item  veto. 

Mr.  President,  I  want  to  repeat  that. 
Those  Members  who  still  have  amend- 
ments that  are  on  the  list,  that  have 
been  cleared  to  be  on  that  list  under 
unanimous  consent,  must  offer  those 
amendments  by  10  a.m.  Thursday 
morning.  Votes  will  be  expected 
throughout  the  day.  including  final 
passage  of  the  pending  line-item  veto 
bill. 


ADJOURNMENT  UNTIL  9:30  A.M. 
THURSDAY,  MARCH  23,  1995 

Mr.  COATS.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
the  Senate  stand  in  adjournment  under 
the  previous  order. 

There  being  no  objection  the  Senate, 
at  9:16  p.m..  adjourned  until  Thursday, 
March  23.  1995  at  9:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  March  22,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GILLMOR]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

March  22.  1995. 
I  hereby  designate  the  Honorable  P.\UL  E. 
GiLLMOR  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  thankful,  gracious  God,  for 
the  rebirth  of  nature  that  we  see  all 
about  us  during  this  season.  May  the 
symbols  of  the  season  that  remind  us 
of  renewal  and  restoration  and  all  the 
beauty  of  these  new  days,  prompt  us  to 
seek  Your  spirit  that  renews  and  en- 
lightens our  hearts  and  minds  and 
souls.  May  we  not  be  hindered,  O  God, 
by  our  past  attempts  at  doing  justice 
or  by  the  inadequacy  of  our  efforts,  but 
let  us,  in  this  season  of  new  life,  find 
our  lives  strengthened  and  our  spirits 
renewed  so  with  all  our  hearts  and 
minds,  we  will  do  justice,  love  mercy, 
and  ever  walk  humbly  with  You.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  HAYWORTH.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  agreeing  to  the  Speak- 
er's approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  this  vote  will  be  postponed. 


The  point  of  no  quorum  is  considered 
withdrawn. 


APPOINTMENT     AS     MEMBERS     OF 
THE       UNITED       STATES       HOLO- 
CAUST MEMORIAL  COUNCIL 
The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  Public  Law  96-388,  as  amended 
by  Public  Law  97-84  (36  U.S.C.  1402(a)), 
the  Chair  announces  the  Speakers  ap- 
pointment of  the  following  Members  of 
the  House  to  the  United  States  Holo- 
caust Memorial  Council:  Mr.  Oilman  of 
New  York;   Mr.   Regula  of  Ohio;   Mr. 
LaTourette   of  Ohio;   Mr.   Lantos   of 
California;  and  Mr.  Yates  of  Illinois. 
There  was  no  objection. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  our 
Contract  With  America  states  the  fol- 
lowing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  word;  unfunded  mandates  legisla- 
tion—which will  be  signed  in  the  Rose 
Garden  by  the  President  today;  line- 
item  veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise  again;  na- 
tional security  restoration  to  protect 
our  freedoms,  which  we  passed;  Govern- 
ment regulatory  reform— we  kept  our 
promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits — we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence — we  are  working 
on  this  today  and  tomorrow;  family  re- 
inforcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  middle-income  families;  Senior 
Citizens'  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty; and  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

Mr.  Speaker,  this  is  our  Contract 
With  America. 


AGAINST  REPUBLICAN  PERSONAL 
RESPONSIBILITY  ACT 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  the  second 
campaign  in  the  war  on  poor  people  has 
begun.  This  time  the  wounded  and  the 
victims  will  be  poor  children.  Hot 
school  lunches  and  hot  breakfasts,  WIC 
that  provides  nutrition  and  education 
that  helps  to  reduce  low  birth  weight 
babies,  food  for  day  care  centers,  sup- 
port for  foster  children,  protection  for 
abused  children,  day  care  for  the  chil- 
dren of  working  families,  all  of  these 
will  be  cut  under  the  so-called  Personal 
Responsibility  Act.  However,  these  are 
hardly  welfare  programs.  These  are  the 
very  supports  which  keep  children 
healthy  and  allow  working  families  to 
stay  off  welfare  and  continue  working. 
Why  then  are  they  included  in  the  Re- 
publican welfare  bill?  All  of  these  cuts 
will  just  about  pay  for  tax  cuts  for  the 
wealthiest  2  percent  in  our  country. 
The  wealthiest  2  percent,  the  families 
with  more  than  $200,000  of  income,  will 
be  taking  the  advantage  from  this. 

I  ask  my  colleagues  to  join  with  me 
in  voting  against  the  Personal  Respon- 
sibility Act.  It  is  time  to  stop  this  in- 
sanity. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  he  will  recognize 
Members  for  20  1-minutes  on  each  side. 


OVERHAUL  OF  WELFARE  SYSTEM 
NEEDED 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  our  oppo- 
nents call  us  cruel  and  mean  spirited 
for  wanting  to  overhaul  the  welfare 
system.  I  cannot  think  of  anything 
crueler  or  more  mean  spirited  or  quite 
frankly  more  cynical  than  the  system 
that  we  have  now.  Make  no  mistake,  it 
is  the  welfare  system  we  have  got  that 
is  cruel  and  mean  spirited  and  every- 
one here  know  it.  Yet  because  of  the 
huge  clout  that  the  gigantic  Federal 
welfare  bureaucracy  has,  there  are 
some  politicians  who  will  do  anything, 
who  will  say  anything,  in  order  to  frus- 
trate reform. 

I  have  worked  in  an  inner-city  recre- 
ation center.  I  have  taught  in  an  inner- 
city  school  in  Cincinnati.  In  those  jobs, 
I  have  seen  the  devastation  that  the 
welfare  system  brings.  Do  not  tell  me 
we  have  to  give  up  on  these  kids.  We 
need  to  completely  overhaul  the  wel- 
fare system  now,  and  we  begin  today. 


KEEP  FEDERAL  NUTRITION 
PROGRAMS  INTACT 

(Mr.  BOEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  the 
American  people  certainly  do  support 
overhauling  and  reforming  this  welfare 
system.  It  is  broken.  It  needs  to  be 
fixed.  They  support  cleaning  up  the 
fraud  and  abuse  in  the  Food  Stamp 
Program  and  making  this  system  work 
to  keep  our  families  intact  and  making 
sure  people  are  forced  to  work  if  they 
take  welfare.  But  the  American  people 
do  not  support  cutting  the  School 
Lunch  Program  for  children. 

Today  in  the  Wall  Street  Journal, 
not  a  liberal  paper  In  America,  it 
states  that  the  nutrition  program  will 
be  cut  by  $12  billion  over  5  years. 

We  have  been  going  back  and  forth. 
Democrats  and  Republicans,  arguing 
about  who  to  believe.  Is  it  going  to  be 
cut?  Who  is  right? 

Last  week  in  the  Wall  Street  Jour- 
nal, Jerry  Solomon,  a  prominent  Re- 
publican who  knows  the  budget  as  well 
as  anybody  other  than  John  Kasich 
said  this: 

When  you're  talking  about  means-testing 
things  IJlce  Medicare,  cutting  back  school 
lunch  programs,  the  necessary  programs 
need  to  ba  cut  like  the  U.S.  Institute. 

That  is  proof  that  this  is  going  to  be 
cut  back. 


(Mr. 


A  FAILED  SYSTEM 
tIAHRT  asked  and  was  given 


THE  1-800  IRS  HOTLINE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  to  fa- 
cilitate collections  out  in  Portland, 
OR.  the  IRS  installed  a  1-800  hotline. 
The  taxpayers  in  Portland  called  this 
number  and  lo  and  behold,  they  did  not 
get  the  IRS;  they  got  a  fantasy  phone 
sex  program. 

This  is  no  joke.  Unbelievable.  How 
does  that  tickle  your  tax  credit?  Some 
sexy  voice  says,  come  on  down  and 
we'll  treat  you  to  whatever  is  nec- 
essary, your  total  sexual  fantasies. 

To  tell  you  the  truth,  there  is  not 
much  difference  between  the  IRS  hot- 
line and  a  fantasy  phone  sexline  except 
it  costs  $4  a  minute  I  guess  for  the  fan- 
tasy phone  sexline.  I  think  the  end  re- 
sult is  basically  the  same. 

I  guess  when  the  phone  company,  Mr. 
Speaker,  says  reach  out  and  touch 
somebody,  the  IRS  is  trying  but  the 
end  result  is  usually  the  same. 

Congress,  we  should  pass  H.R.  390  and 
change  the  burden  of  proof  in  a  tax 
case  so  these  hotlines  might  get 
straightened  out. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  this  week 
we  find  ourselves  in  the  midst  of  a 
great  debate,  not  just  about  welfare 
but  about  the  basics  of  government. 
This  debate  reveals  two  radically  dif- 
ferent points  of  view  and  two  radically 
different  value  systems.  One  value  sys- 
tem places  an  emphasis  on  Government 
policy  and  believes  that  it  is  the  Gov- 
ernment's duty  and  responsibility  to 
give  poor  people  free  money.  Pro- 
ponents of  this  value  system  are  con- 
vinced that  free  money  will  help  poor 
people.  The  other  value  system  places  a 
greater  emphasis  on  the  inherent  value 
of  people,  not  government.  To  this 
value  system,  government  is  a  stum- 
bling block,  something  that  restricts 
creativity  and  crushes  the  human  spir- 
it. To  this  value  system,  the  answer  to 
ending  poverty  is  not  a  handout  but  a 
helping  hand. 

Mr.  Speaker,  the  difference  in  this 
debate  is  striking,  but  the  American 
people  have  spoken  and  they  demand 
big  changes  to  the  failed  welfare  sys- 
tem. They  have  seen  for  themselves  the 
consequences  of  a  liberal  value  system. 
They  want  to  return  to  a  system  that 
believes  in  people  and  not  big  govern- 
ment. 
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sibility  greater  than  ensuring  the  safe- 
ty and  healthy  development  of  our 
children?  Certainly  not.  Then  why,  Mr. 
Speaker,  has  the  Republican  Party  sin- 
gled out  the  children  of  America  for 
punishment.  Particularly  poor  chil- 
dren. The  welfare  reform  package  that 
my  Republican  friends  have  brought  to 
the  floor  of  the  House  of  Representa- 
tives this  week  will  put  in  jeopardy  the 
healthy  development  of  this  Nation's 
children  by  placing  the  School  Lunch 
Program  into  a  block  grant.  Literally, 
millions  of  children  under  the  age  of  12 
go  hungry  each  day  and  millions  more 
will  be  placed  at  risk  of  hunger  under 
this  plan.  We  need  to  improve  an  al- 
ready effective  School  Lunch  Pro- 
gram— we  certainly  do  not  want  to  de- 
stroy a  proven  progrram  that  greatly 
improves  our  children's  ability  to  learn 
and  to  attain  their  potential.  We  must 
protect  our  children's  welfare — it  is  our 
one  most  important  human  responsibil- 
ity. 


LOSING  WAR  ON  POVERTY 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  we  have 
spent  more  than  $5  trillion  to  fight  the 
war  on  poverty,  the  most  expensive 
war  America  has  ever  fought  which  we 
are  losing.  The  current  system  traps 
individuals  in  a  cycle  of  dependency 
and  no  hope  for  the  future. 

Nearly  65  percent  of  the  people  on 
welfare  at  any  given  time  will  receive 
benefits  for  8  years  or  longer.  The 
amount  we  spend  in  1  year  on  welfare 
is  roughly  3  times  the  amount  needed 
to  raise  the  incomes  of  all  poor  Ameri- 
cans above  the  poverty  threshold. 

The  misuse  of  the  taxpayer's  money 
must  end.  As  elected  officials,  we  have 
the  responsibility  to  create  a  better 
and  more  efficient  system  which  in 
turn  offers  a  temporary  helping  hand 
to  individuals.  Our  proposal  is  based  on 
the  dignity  of  work  and  the  strength  of 
the  family  which  moves  solutions  clos- 
er to  home  and  offers  hope  for  the  fu- 
ture. 

Let  us  work  together  to  pass  a  bill 
that  offers  an  opportunity  to  a  bright 
and  productive  future  instead  of  one  of 
dependency. 


REPUBLICAN  WELFARE  REFORM 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  I 
wish  to  offer  today  some  brief  very  so- 
bering facts:  Illegitimacy  rates  in  this 
country  have  quadrupled  in  25  years. 
Welfare  has  gone  from  a  short-term 
stay  to  a  way  of  life  with  13  years  being 
the  average  length  of  stay,  including 
repeats  spells.  After  5  years  on  welfare, 
the  average  family  will  have  received 
at  least  $60,000  in  benefits  tax  free.  In 
1970,  the  proportion  of  teen  mothers 
who  were  unmarried  was  30  percent.  By 
1992,  it  was  72  percent. 

Mr.  Speaker,  these  are  just  a  few 
facts  that  clearly  demonstrate  that  our 
current  welfare  system  is  a  failure.  In- 
stead of  providing  hope,  compassion, 
and  opportunity,  our  failed  Federal 
welfare  system  has  only  created  more 
Government  dependency  and  misery.  In 
fact,  nothing  could  be  more  cruel  to 
welfare  recipients  and  children  than 
the  system  we  have  today. 

However,  this  cycle  need  not  con- 
tinue. Our  welfare  reform  package  pro- 
vides tough  love  for  welfare  recipients 
giving  them  hope,  independence,  and 
opportunity.  We  strive  to  break  the 
cycle  of  welfare  dependency. 

I  ask  support  of  the  Republican  pack- 
age this  week. 


JEOPARDIZING  HEALTHY 
CHILDREN 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  is  there  any  human  respon- 


D  1015 
U.S.  TRADE  DEFICIT 

(Mr.  DeFAZIO  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the  Unit- 
ed States  of  America  set  a  record  last 
month  or  in  January,  a  $16.3  billion 
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merchandise  trade  deficit,  not  some- 
thing to  be  proud  of  by  our  Commerce 
Department  who  measures  that.  That 
means  we  lost  244,000  American  manu- 
facturing jobs.  The  trade  deficit  was  up 
69  percent  in  January,  the  largest  im- 
balance with  Mexico  in  a  decade,  $863 
million  deficit  with  Mexico.  Yes, 
NAFTA  is  working  just  great,  thank 
you  very  much. 

Japan,  a  $4.9  billion  deficit,  and 
China  $2.7  billion,  up  34  percent.  The 
dollar  has  plunged  to  record  lows. 

We  cannot  go  on  piling  deficit  on  def- 
icit, month  after  month,  year  after 
year  without  bankrupting  our  econ- 
omy. We  bailed  out  Mexico  when  they 
could  not  pay  their  international  bills. 
Who  will  bail  us  out  and  what  condi- 
tions will  they  impose? 

Our  trade  policy  in  this  country  is  a 
failure,  it  is  a  disaster  and  the  silence 
in  Washington  is  deafening. 


THE  IMPORTANCE  OF 
BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  today 
I  would  like  to  talk  to  my  colleagues 
about  sharks. 

Sharks  produce  few  offspring,  grow 
slowly,  and  take  years  to  mature. 
Many  species  of  sharks  are  being  se- 
verely depleted  due  to  overfishing. 

Ironically,  just  as  we  are  exterminat- 
ing these  ancient  fish,  medical  science 
is  discovering  that  the  highly  evolved 
immune  systems  of  sharks  make  them 
almost  invulnerable  to  cancers  and  in- 
fections. Squalamine  is  a  compound  re- 
cently isolated  from  the  tissues  on  the 
dogfish  shark.  It  has  demonstrated  po- 
tent activity  in  laboratory  tests 
against  a  variety  of  bacteria,  fungi, 
and  parasites.  Squalamine  may  lead  to 
new  antibiotics  for  infectious  orga- 
nisms that  have  become  resistant  to 
standard  drugs. 

With  a  medical  breakthrough  of  this 
kind  this  fishery  will  gain  tremendous 
economic  value.  This  in  turn  will  bene- 
fit coastal  communities  as  well  as  med- 
ical science.  This  is  possible  only  if  we 
remain  vigilant  against  irresponsible 
management  of  our  natural  resources. 
Economic  value  is  only  a  small  frac- 
tion of  the  value  of  biodiversity.  We 
need  to  keep  this  first  in  our  minds  as 
we  work  to  reauthorize  the  Endangered 
Species  Act  and  the  Magnuson  Act. 

NATIVE  AMERICAN  AMENDMENT 
DENIED  ON  WELFARE  REFORM 
BILL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
every  Member  of  Congress  with  native 


Americans  in  their  district  should  vote 
against  this  bill  and  this  rule.  Incred- 
ibly, the  Republican  leadership  has 
snubbed  their  own  chairman  of  the 
Natural  Resources  Committee,  the  gen- 
tleman from  Alaska,  Don  Young,  and 
disallowed  a  bipartisan  amendment 
that  both  of  us  were  going  to  offer, 
treating  Indian  tribes  as  States  in  the 
new  block  grant  system,  just  like  every 
Republican  and  Democratic  adminis- 
tration has  done  since  the  1960's. 

Mr.  Speaker,  without  this  amend- 
ment this  bill  will  decimate  native 
American  programs,  violate  the  tribal 
sovereignty  agreements  with  the  Unit- 
ed States  and  will  disenfranchise  mil- 
lions of  native  Americans. 

It  does  not  surprise  me  that  the  Re- 
publican leadership  would  snub  kids 
and  native  Americans,  but  their  own 
guy.  Don  Young,  the  very  able  chair- 
man of  the  Natural  Resources  Commit- 
tee who  was  simply  trying  to  do  the 
right  thing. 

I  rise  In  outrage  in  teaming  that  the  amend- 
ment concerning  native  Americans  which  the 
gentleman  from  Alaska  and  I  have  been  work- 
ing on  is  not  in  order. 

This  marks  the  beginning  of  an  era — the 
Republican  termination  era — for  our  Nation's 
relations  with  tribal  governments. 

We  have  always  maintained  intergovern- 
mental relations  with  native  Americans — and 
this  has  been  supported  by  every  administra- 
tion, on  both  sides  of  the  aisle,  since  the 
1960's. 

This  is  a  significant  departure  from  our  be- 
lief in  and  support  of  Indian  self-determination, 
and  affronts  many  statutes  passed  by  this 
body  and  our  predecessors. 

Our  amendment  would  have  restored  set- 
asides  to  native  Americans  that  H.R.  4  de- 
stroys— it  adds  nothing  new,  would  have  only 
maintained  the  independence  and  ability  to 
serve  tribal  people  that  tribes  currently  main- 
tain. 

I  am  outraged  that  the  Rules  Committee  has 
denied  this  bipartisan,  rational,  technical 
amendment  to  H.R.  4;  this  is  fundamentally 
unfair  and  wrong. 

Mr.  Speaker,  the  bottom  line  is  that  there  is 
no  place  for  arrogant  procedural  tactics  in  this 
Chamber,  it  only  denies  the  first  Americans  a 
voice  in  the  legislative  process. 


SINGLE-PARENT  HOMES  A  RECIPE 
FOR  SOCIAL  DISASTER 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I  ask 
my  colleagues  to  consider  these  two  re- 
lated statistics. 

Seventy  percent  of  juvenile 
delinquents  in  State  reform  institu- 
tions lived  in  single-parent  homes  or 
with  someone  other  than  their  natural 
parents. 

This  is  a  telling  statistic.  Here  is 
what  makes  it  so  frightening. 

According  to  some  projections,  only 
30  percent  of  white  children  and  only  6 
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percent  of  all  black  children  born  in 
1980  will  live  with  both  parents  through 
the  age  of  18. 

Mr.  Speaker,  this  is  a  recipe  for  so- 
cial disaster. 

Yet,  instead  of  joining  us  in  changrlng 
the  welfare  system,  the  liberals  come 
to  this  floor  day  in.  day  out  and  whine, 
moan,  and  distort  the  facts.  Why  is 
that? 

Could  it  be  that  they  have  a  vested 
interest  in  the  current  system? 

You  see.  if  you  follow  the  money,  you 
find  that  Government  bureaucrats'  spe- 
cial interest  PAC's  gave  overwhelm- 
ingly to  liberal  Democrats.  In  fact,  the 
largest  Government  employees'  PAC 
gave  99  percent  of  its  contributions  to 
liberal  Democrats. 

So  when  my  liberal  Democrat  col- 
leagues come  down  here  and  defend  the 
failed  policies  of  the  past  while  profess- 
ing their  compassion  for  the  children, 
ask  yourself.  Who  are  they  really 
speaking  for? 
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MAJORITY  WILL  NOT  ALLOW 
AMENDMENT  ON  UNWED  MOTHERS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
here  before  you  a  copy  of  the  rule  on 
H.R.  4.  and  the  amendments  that  are 
proposed  to  be  allowed.  Here  we  go 
again,  another  very  restrictive  rule 
that  we  should  all  oppose  and  vote 
against.  It  does  not  permit  an  amend- 
ment and  many  other  Members,  the 
gentleman  from  New  Mexico  just  ad- 
dressed one  amendment. 

The  gentleman  from  California  [Mr. 
Stark]  and  I  were  going  to  offer  an 
amendment  which  is  supported  by  the 
National  Right  to  Life,  supported  by 
the  Catholic  Bishops  Conference  and  is 
also  supported  by  other  groups  that  are 
opposed  to  this  legislation. 

This  basically,  this  legislation,  H.R. 
4,  the  pro\'isions  in  it  promote  abor- 
tions for  unmarried  young  ladies  under 
the  age  of  18.  We  just  want  to  offer  an 
amendment  to  correct  that.  We  are  not 
allowed  that  amendment. 

Therefore,  it  is  very  apparent  to  me 
that  the  chairman  of  the  Committee  on 
Rules,  other  members  of  the  Commit- 
tee on  Rules  and  the  Members  of  the 
majority  party  wish  to  promote  abor- 
tions as  a  way  to  reduce  children  to 
unwed  mothers. 


ADDING  MORE  CHILD  CARE 
MONEY  TO  WELFARE  REFORM 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, later  today,  we  will  consider  an 
amendment  to  be  offered  by  Mrs.  John- 
son. Ms.  Pryce.  Mrs.  Waldholtz.  and 
myself  that  will  provide  an  additional 
$750  million  for  child  care. 


The  current  welfare  system  is  a  fail- 
ure that  encoxirages  people  to  join  wel- 
fare and  stay  much  longer  than  they 
should.  In  weeks  of  testimony,  there 
was  not  one  person  who  said  that  the 
present  system  is  helping  Americans. 
In  fact.  It  hurts  our  families  and  chil- 
dren. 

But,  our  overhaul  of  the  welfare  sys- 
tem wiU  help  the  most  needy  Ameri- 
cans. The  Personal  Responsibility  Act 
is  a  tremendous  stride  in  the  right  di- 
rection as  It  provides  incentives  for 
these  women — and  it  is  primarily 
women^to  seek  employment  In  the 
private  sector. 

Mr.  Speaker,  along  with  these  incen- 
tives, we  must  provide  certain  tools 
and  resources  to  help  people  transition 
themselves  off  of  welfare.  The  Johnson- 
Pryce-Dunn-Waldholtz  amendment  will 
give  an  additional  $750  million  to  boost 
the  annual  total  provided  to  States  to 
$2.1  billion. 

Mr.  Speaker,  as  a  single  mother  who 
raised  two  sons,  I  know  how  difficult  it 
is  for  women  to  go  back  to  work. 

We  need  to  help  them  by  giving  them 
funds  to  cover  daycare. 


SUFFER  THE  CHILDREN 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  the  Bible 
says:  "Suffer  thy  children  to  come 
unto  Me  and  forbid  them  not  for  such 
is  the  Kingdom  of  Heaven."  America 
may  not  be  heaven,  but  it  purports  to 
have  a  democracy  that  supports  a 
heavenly  agenda  for  its  people.  There- 
fore it  should  not  forbid  its  children 
meals,  medical  services,  and  basic  ne- 
cessities. 

We  are  called  upon  to  set  a  high 
moral  standard  that  is  consistent  with 
that  which  we  teach.  Although  our 
children  are  nonvoting  Americans  they 
are  nonetheless  Americans  and  deserve 
no  less  than  any  other  American. 

Let  us  In  Congress  suffer  the  children 
to  come  unto  us  and  forbid  them  not 
such  things  that  we  are  responsible  for 
providing  for  them. 

We  cannot  forbid  them,  we  must  give 
to  them.  This  is  our  moral  responsibil- 
ity. 


TAX  RELIEF  SHOULD  NOT  BE  RICH 
VERSUS  POOR  ISSUE 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  it  is  a  sad  day  within  the  Re- 
publican Party.  A  number  of  my  col- 
leagues bought  into  the  divisive  class 
warfare  rantings  of  the  Democrats. 
These  Republicans  have  circulated  a 
letter  that  endangers  a  major  compo- 
nent in  i:he  Contract  With  America:  the 


$500  per  child  tax  credit.  It  Is  unbeliev- 
able to  me  that  they  would  deny  tax 
relief  to  families  making  more  than 
$95,000  per  year.  Are  we  putting  a  price 
tag  on  families? 

Tax  relief  was  in  the  Contract  With 
America.  If  it  fails,  we  will  have  fallen 
prey  to  the  Democrats'  big  lie.  They 
want  to  paint  tax  relief  as  rich  versus 
poor.  This  bill  is  not  about  helping  any 
one  group  over  another,  it  is  about  re- 
turning to  Americans  what  is  right- 
fully theirs:  their  hardearned  money. 

There  is  not  a  single  American  that 
deserves  the  huge  tax  burden  that  the 
Democrats  have  been  heaping  on  them 
for  the  last  40  years.  The  question  is 
not  about  rich  versus  poor,  it  is  about 
stopping  wasteful  Government  spend- 
ing and  the  right  of  Americans  to  keep 
what  they  earn. 


SUPPORT  URGED  FOR  TRUTH  IN 
BUDGETING  ACT 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  as  mem- 
bers of  the  freshman  class,  we  were 
elected  to  restore  accountability  and 
honesty  to  Congress.  We  have  a  unique 
opportunity — indeed  an  obligation— to 
fulfill  our  promise.  In  1969,  the  Federal 
Highway  Trust  Fund  became  part  of 
the  unified  Federal  budget.  Since  that 
time,  user  fees/gas  taxes  paid  by  users 
of  the  system  for  the  express  purpose  of 
improving  and  upgrading  our  roads  and 
bridges,  have  been  buried  in  the  budg- 
et, masking  the  true  size  of  the  Federal 
deficit. 

Prior  to  1969.  the  Federal  Highway 
Trust  Fund  was  an  off-budget  program. 
The  pay-as-you-go  system  allowed  re- 
pairs to  be  made  as  the  money  was  col- 
lected. Today,  a  surplus  has  amassed  at 
the  expense  of  much  needed  improve- 
ments. 

H.R.  842.  the  Truth  in  Budgeting  Act, 
seeks  to  restore  the  Federal  Highway 
Trust  Fund  to  its  original  off-budget 
status.  This  will  put  an  end  to  the 
budget  gimmick  of  hiding  the  deficit  at 
the  expense  of  motorists.  I  urge  you  to 
join  me  and  nearly  140  cosponsors  in 
supporting  H.R.  842.  a  bill  that  answers 
the  people's  call  to  improve  America's 
infrastructure,  and  to  make  Govern- 
ment fiscally  responsible. 

A  promise  is  a  promise,  and  it  is  time 
for  us  to  live  up  to  ours. 


DIFFERING  DEFINmONS  OF 
SHAME 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  my 
colleague  from  the  Sixth  District  of 
Georgia  wants  to  restore  a  notion  of 
shame  and  touts  the  value  of  shame  in 
discouraging  public  drunkenness,  child 
abuse  and  encouraging  kids  to  do  their 
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homework.  He  continues  that  through 
the  use  of  shame,  we  will  be  able  to  re- 
assert standards  in  America's  future. 

Now  is  it  not  curious  that  this  par- 
ticular notion  of  shame  could  seriously 
be  advanced  by  someone  who: 

First,  misstates  the  facts  on  purpose; 
second,  denigrates  women  by  talk  of 
infections;  and  third,  has  an  ethical 
cloud  over  him  so  big  and  heavy  that 
dewdrops  now  glisten  on  his  neo-vlc- 
torlan  halo. 

Let  us  get  real  on  the  value  of  shame 
and  as  my  teacher  used  to  say,  "The 
emptiest  wagons  always  clap  the  loud- 
est." 


TRUTH-IN-BUDGETING/ 
TRANSPORTATION  TRUST  FUNDS 

(Mr.  WAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAMP.  Mr.  Speaker,  I  am  proud 
to  be  a  cosponsor  of  Transportation 
and  Infrastructure  Committee  Chair- 
man Bud  Shuster's  bill,  H.R.  842,  to 
take  the  transportation  trust  funds  off- 
budget. 

These  trust  funds  were  established  to 
guarantee  that  taxes  paid  by  transpor- 
tation users  go  to  support  the  infra- 
structure needs  of  that  mode  of  trans- 
portation—highways, aviation,  water- 
ways, and  harbors. 

The  integrity  of  the  user  fee  system, 
whereby  those  who  use  a  public  service 
pay  the  bulk  of  the  cost,  has  been  un- 
dermined by  a  system  where  users  get 
back  much  less  in  services  and  goods 
than  they  pay  into  the  system. 

Not  only  have  traditional  sources  of 
revenue  for  the  trust  funds  been  raided 
for  other  uses  by  the  tax-and-spend  lib- 
erals, but  the  trust  funds  have  also 
been  used  as  a  huge  cushion  of  cash  on 
the  balance  sheet  to  mask  the  true  size 
of  the  deficit. 

I  also  believe  that  we  should  only 
collect  taxes  when  we  need  the  money, 
and  use  it  for  that  specified  purpose  for 
which  it  was  collected. 

This  same  logic  is  why  conservatives 
pushed  for  years  to  take  the  Social  Se- 
curity Trust  Fund  off  budget  and  be 
honest  with  its  accounting — the  same 
reasoning  applies  here. 

This  kind  of  honesty  and  account- 
ability Is  at  the  heart  of  the  Contract 
With  America.  When  I  circulated  a  let- 
ter among  my  freshman  colleagues  just 
last  week,  asking  them  to  join  me  in 
supporting  truth  in  trust  fund  budget- 
ing. I  collected  43  signatures  in  3  days. 

My  fellow  freshmen  are  behind  this 
because  it  makes  common  sense  and  it 
is  the  right  thing  to  do. 


□  1030 

APPOINT  AN  OUTSIDE 
INDEPENDENT  COUNSEL 
(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  DOGGETT.  Mr.  Speaker,  last 
month  I  addressed  this  House  concern- 
ing the  legislation  advanced  by  Speak- 
er Gingrich  that  could  have  the  effect 
of  intimidating  a  citizen  who  com- 
plained about  the  ethics  of  the  Speaker 
or  any  Member  of  this  House.  Hope- 
fully the  Speaker's  ill-advised  legisla- 
tive proposal  that  would  thwart  ethics 
complaints  has  now  been  abandoned. 

But  we  must  be  sure  that  an  overall 
concern  for  ethics,  for  maintaining  the 
highest  standards  of  integrity  by  Mem- 
bers of  this  body,  is  not  also  aban- 
doned. Mr.  Speaker,  Congress  cannot 
be  exempt  from  the  requirement  of  the 
appointment  of  an  outside  independent 
counsel  with  complete  powers  to  inves- 
tigate Members  of  this  body. 

I  want  to  applaud  the  action  of  Com- 
mon Cause  yesterday  with  reference  to 
the  whole  question  of  an  independent 
counsel,  and  I  paraphrase  from  that 
important  statement,  appointing  an 
outside  person  of  unquestioned  integ- 
rity with  a  nonpartisan  background 
will  be  a  critical  factor  in  obtaining  a 
publicly  credible  result. 

But,  Mr.  Speaker,  the  Member  who 
said  it  best  in  1988  said,  "The  trust  of 
the  public  and  the  Integrity  of  the 
House  win  accept  no  lower  standard 
than  an  outside  counsel." 

Mr.  Speaker,  that  Member  of  the 
House  is  now  Speaker  of  the  House,  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 


Mr.  Speaker,  let  us  try  to  work 
gether  and  fix  this  broken  system. 


to- 


WELFARE  REFORM  FOR  OUR 
CHILDREN'S  SAKES 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  KELLY.  Mr.  Speaker,  who 
among  us  has  not  taken  a  child,  prob- 
ably their  own,  by  the  hand  and  walked 
with  them  down  their  neighborhood 
sidewalk?  When  we  crossed  the  street, 
we  either  held  their  hand  tighter  or 
picked  them  up  and  carried  them 
across  the  road  to  safety. 

This  scene  is  repeated  over  and  over 
again  on  sidewalks  across  our  country. 
It  is  a  simple,  yet  telling  image  of  how 
we  as  a  nation  perceive  the  role  of  the 
stronger  individual  to  take  care  of 
those  in  need  in  our  society. 

For  the  past  30  years,  we  have  held 
the  hands  of  hundreds  of  thousands  of 
people  who  needed  our  help,  but  unfor- 
tunately, we  have  forgotten  how  to  let 
go,  and  more  importantly  how  to  help 
people  stand  on  their  own. 

Mr.  Speaker,  this  is  the  essence  of 
the  Republican  welfare  reform  plan. 

We  all  live  our  lives  planning  for  our 
futures  and  those  of  our  children.  If  we 
do  not  extend  this  same  principle  to 
those  less  fortunate  in  our  society,  all 
of  our  tomorrows  will  be  bleaker.  Our 
own  children  will  confront  us,  asking 
us  why  we  did  nothing,  why  we  allowed 
a  broken  system  to  continue  un- 
checked. 


NO  MEMBER  OF  THE  HOUSE  IS 
ABOVE  THE  HOUSE  RULES 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  Newt 
Gingrich  is  going  to  have  one  heckuva 
time  explaining  his  way  out  of  this 
one. 

On  Monday,  the  LA  Times  reported 
that  over  the  past  10  years.  Newt  Ging- 
rich misused  official  staff  for  his  own 
personal,  political  purposes.  And  this 
time,  it  is  his  own  staff  that  are  mak- 
ing the  charges. 

Mr.  Gingrich's  former  administrative 
assistant  told  the  Times  that  "two  top 
House  aides  on  the  congressional  pay- 
roll openly  ran  Gingrich's  reelection 
campaign  from  the  district  office." 

His  former  district  administrator 
said  that  "her  pay  was  once  docked 
5200  when  she  refused  to  allow  govern- 
ment equipment  to  be  used  for  cam- 
paign purposes." 

Staff  members  even  admit,  and  I 
quote,  that  "House  clerical  staff  was 
assigned  to  produce  a  book  (in  1984)  for 
which  Gingrich  and  his  wife  received 
$24,000  in  royalties." 

And  when  asked  why,  one  staff  mem- 
ber said,  and  I  quote:  "Newt's  attitude 
was:  the  rules  don't  apply  to  me." 

Mr.  Speaker,  no  Member  of  this  body 
is  above  House  rules. 

There  is  only  one  way  for  this  ethical 
quagmire  to  end.  As  Common  Cause 
said  yesterday,  we  need  an  outside  per- 
son to  come  in  and  make  a  judgment. 


We  have  a  tough  work  requirement 
for  welfare  recipients  after  2  years,  and 
we  define  work  as  real  private-sector 
jobs  for  real  pay. 

Mr.  Speaker,  that  is  real  change. 
That  is  how  we  are  keeping  our  prom- 
ise to  the  American  people  to  change 
the  failed  welfare  system,  and  we  hope 
that  our  new  system  will  bring  hope, 
opportunity  through  work,  and  the  dig- 
nity that  will  come  with  it. 


A  BROKEN  SYSTEM  NEEDS  WORK 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  in 
this  recent  magazine  article,  a  black 
woman  from  Houston,  TX,  who  recog- 
nizes that  the  current  welfare  system 
is  hopelessly  broken  takes  it  upon  her- 
self to  help  the  downtrodden,  and  she 
refuses  to  take  one  penny  from  the 
Government.  That  should  signal  to  us 
that  something  is  very  wrong  with  our 
current  welfare  system.  And  it  should 
signal  to  us  the  direction  our  country 
has  to  go. 

Today  we  are  set  to  make  fundamen- 
tal changes  to  the  current  failed  wel- 
fare system,  a  current  system  that  is 
not  compassionate,  a  current  system 
that  has  harmed  the  very  people  we 
have  set  out  to  help.  Nothing  will  help 
or  will  more  fundamentally  change  the 
incentives  than  to  require  work,  not 
welfare. 

Whether  work  is  in  the  home  or  in  a 
40-hour-a-week  job,  work  is  inherent  to 
the  digrnity  of  women  and  men.  Individ- 
uals need  the  dignity  of  work.  Our  bill 
does  that. 


WELFARE  BILL  WILL  NOT  PUT 
PEOPLE  TO  WORK 

(Mr.  FORD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FORD.  Mr.  Speaker,  Republicans 
are  saying  we  ought  to  try  to  work  to- 
gether to  fix  the  welfare  system.  I,  too, 
would  agree  with  that. 

But  the  Republican-controlled  Com- 
mittee on  Rules  last  night  voted  out  a 
rule  with  31  amendments  being  placed 
in  order  on  the  rule  that  they  will 
bring  to  the  floor  today.  Only  five 
amendments  will  be  Democratic 
amendments,  and  none  of  the  five  are 
perfecting  amendments  that  will  really 
do  something  about  this  particular 
welfare  problem.  We  want  to  make  sure 
that  the  children  of  this  country  are 
not  cut  off  from  breakfast  programs 
and  school  programs,  and  the  program 
itself  is  not  broken. 

We  are  doing  all  of  this  to  be  cruel 
and  mean  to  children  in  this  country, 
just  to  give  to  the  rich  and  the  wealthy 
of  this  Nation  some  more  tax  cuts. 
That  is  wrong,  and  the  Republicans 
know  it,  and  they  are  going  to  bring 
this  bill  up,  and  their  rhetoric  will  not 
work. 

They  keep  saying,  well,  what  we 
want  to  do  is  to  create  jobs  and  put 
people  to  work.  Their  welfare  bill  will 
not  put  people  to  work.  It  will  roll  you 
off  the  welfare  rolls,  and  It  is  cruel  and 
mean  to  children  In  this  country. 


WE  MUST  FACE  THE  PROBLEM  OF 
WELFARE  REFORM 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
you  know,  I  have  to  respond  to  my  col- 
league's comments  there.  You  know, 
there  are  a  lot  of  Johnnie-come-latelies 
to  this  whole  idea  of  welfare  reform. 

For  30  years,  liberal  Democrats  had 
the  opportunity  to  reform  the  welfare 
system,  and  they  punted. 

Well,  it  is  time  for  us  to  make  sure 
that  it  happens  this  year.  We  have  been 
hearing  the  words  "cruel  and  mean- 
spirited,"  "cruel  and  mean-spirited." 
Well,  folks,  it  is  wrong,  wrong,  wrong. 

When  the  nay-sayers  make  such  out- 
landish charges,  what  they  really  are 
doing  is  defending  the  status  quo.  They 
are    defending    Government    programs 


once  intended  to  give  a  helping  hand  to 
the  neediest  Americans,  but  which  in- 
stead have  bred  soaring  out-of-wedlock 
births,  violent  crime,  and  more  pov- 
erty, all  at  the  expense  of  the  Amer- 
ican taxpayer. 

No  responsible  parent  rewards  irre- 
sponsible children  with  cash,  free  food, 
and  an  apartment,  and  the  taxpayers 
should  not  either.  Since  the  so-called 
Man  from  Hope  would  not  face  up  to 
the  problem,  it  is  time  for  us  to  do  so. 

Let  us  end  welfare  as  we  know  it.  Let 
us  restore  hope  for  all  Americans.  Let 
us  pass  the  Personal  Responsibility 
Act. 


is  now  by  far  the  leading  cause  of 
death. 

It  is  a  perverse  form  of  compassion 
that  encourages  children  to  have  chil- 
dren by  themselves  and  then  traps 
those  same  children,  both  mother  and 
child,  in  a  dead-end  cycle  of  Govern- 
ment dependency.  Nothing  could  be 
more  cruel  to  children  than  a  system 
that  does  that. 

If  that  is  not  failure,  then  how  do  you 
measure  failure? 

This  is  what  we  have  gotten  with  35 
years  of  Great  Society  welfare  state. 


THE  WELFARE  REFORM  RULE 

(Mrs.  CLATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  today 
we  will  consider  a  rule  governing 
amendments  to  the  welfare  reform  leg- 
islation. 

This  rule  allows  26  Republican 
amendments  and  5  Democratic  amend- 
ments. 

This  rule  excludes  virtually  every 
substantive  amendment  offered  by 
Democrats. 

This  rule  shuts  out  debate,  slams  the 
first  amendment,  and  makes  a  mock- 
ery of  House  procedures. 

This  iB  a  bad  rule  by  anybody's  defi- 
nition. 

Under  this  bill,  my  State  will  lose 
millions  of  dollars  and  thousands  of  my 
constituents  will  be  affected  in  a  puni- 
tive manner. 

Yet,  the  committee  refused  to  allow 
the  amendments  I  offered  to  help  per- 
fect the  bill. 

One  of  my  amendments  would  have 
clarified  apparent  conflicts  in  two  ti- 
tles of  the  bill  on  the  issue  of  minimum 
wage. 

Those  conflicts  will  remain  in  the 
bill  because  of  this  rule. 

This  hastily  drafted  legislation  will 
go  forward  without  the  wisdom  and 
input  of  many  Members  of  this  body 
who  truly  care. 

Democracy  has  suffered  a  dangerous 
blow  on  this  day. 

Vote  00  on  this  gag  rule. 


CURRlENT  WELFARE  SYSTEM  IS 
CRUEL 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  what  is  the 
legacy  of  the  welfare  state  after  35 
years  and  spending  $5.3  trillion?  Well, 
one  out  of  every  three  babies  born  in 
America  is  born  out  of  wedlock.  Two 
out  of  every  three  American  babies  of 
African  descent  are  born  out  of  wed- 
lock. From  1960  to  1991  homicide  deaths 
among  children  under  19  have  quad- 
rupled. Among  black  teenagers,  murder 


REPUBLICAN  SCHOOL  LUNCH  CUTS 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  In  their 
eagerness  to  give  handouts  to  the  very 
rich,  the  Republicans  have  come  up 
with  some  horrible  ideas.  One  of  the 
worst  ideas  is  to  cut  children's  school 
lunches. 

Mr.  Speaker,  why  wage  a  war  on  chil- 
dren? The  40,000  Boston  children  who 
get  warm  meals  at  school  want  to  keep 
getting  fed.  It  is  that  simple. 

A  few  of  them  who  live  in  Brockton, 
MA.  sent  me  some  plates.  Chris  John- 
son who  is  7  drew  me  a  picture  of  vege- 
tables. Seth  who  is  4  says  he  likes 
milk,  and  Paige  who  is  2  and  likes  pea- 
nut butter  and  jelly.  These  plates  are 
very  sad  reminders  of  just  how  serious 
these  lunch  cuts  really  are. 

And  school  lunches  are  proven  to  im- 
prove children's  behavior  at  school, 
and  help  them  learn. 

Mr.  Speaker,  it  will  be  a  tragedy  if 
the  Republicans  succeed  in  taking 
these  children's  lunches  away. 
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We  must  act  now  to  reform  this  sys- 
tem. Reform  must  restore  public  as- 
sistance to  its  original  purpose,  a  tem- 
porary safety  net  for  those  in  need,  not 
a  permanent  way  of  life  for  generations 
of  families. 


OPPOSITION  TO  SCHOOL  LUNCH 
PROGRAM  CUTS 

(Mr.  PASTOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PASTOR.  Mr.  Speaker,  I  rise  to 
urge  the  Members  of  this  body  to  seri- 
ously consider  how  they  might  be  un- 
dermining the  future  or  our  children, 
and,  as  a  consequence,  the  future  of 
this  country.  Children  are  our  future, 
it  is  often  said.  Yet,  as  I  hear  those 
words,  I  also  sense  their  hollowness. 
Why  are  we  so  intent  on  sabotaging 
their  welfare  in  our  haste  to  enact 
changes?  At  best  it  is  a  tenuous  safety 
net  that  we  have  built  for  so  many  of 
our  children.  And  now  we  are  proposing 
to  make  drastic  cuts  in  the  most  basic 
segment  of  this  net. 

The  School  Lunch  Program  which 
the  Republican  bill  is  proposing  to  fold 
into  a  block  grant  is  slated  to  be  cut. 
I  speak  of  real  cuts  that  await  hungry 
children.  Yet,  I  wonder  how  many 
Members  of  this  body  have  taken  the 
time  to  look  in  the  faces  of  these  chil- 
dren or  sat  with  them  in  a  school  cafe- 
teria and  watched  them  eat?  I  ask  my- 
self how  many  would  have  the  gall  to 
continue  to  insinuate  the  School 
Lunch  Program  will  be  increased  when 
in  fact  it  is  slated  to  be  drastically  cut. 

Again,  I  urge  you  to  oppose  this  most 
frontal  attack  on  the  Nation's  future. 


IN  SUPPORT  OF  THE  PERSONAL 
RESPONSIBILITY  ACT 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  the 
American  people  are  convinced  the 
welfare  system  is  out  of  control.  As  one 
prominent  citizen  of  New  Jersey,  a 
Democrat  at  that,  said  to  me  last 
week,  and  I  quote,  "No  other  civiliza- 
tion in  the  world  pays  young  girls  to 
have  babies,  but  that  is  what  our  wel- 
fare system  does." 

You  know,  he  is  not  far  from  wrong, 
and  that  is  the  perception  among  many 
good,  generous,  caring  people  who  are 
deeply  concerned  about  the  future  of 
this  country,  and  they  worry  that  we 
are  wasting  hard-earned  taxpayer 
money  .to  support  a  dysfunctional  sys- 
tem that  is  unhealthy  and  that  sen- 
tences children  to  a  lifetime  of  eco- 
nomic, social,  and  emotional  depriva- 
tion. 

In  a  system  like  this,  it  is  the  chil- 
dren who  are  the  first  victims,  but  the 
taxpayers  are  not  very  far  behind. 


D  1045 


THE  WELFARE  SYSTEM  IS 
BROKEN 

(Mr.  TALENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TALENT.  Mr.  Speaker,  Josef 
Stalin  said,  "The  death  of  a  million 
men  is  a  statistic.  The  death  of  one 
man  is  a  tragedy."  Let  us  talk  about 
the  death,  then,  of  one  boy,  Eric  Morse. 
In  1994  Eric  lived  in  a  public  housing 
project  in  Chicago,  which  is  where  he 
was  raised.  He  was  a  good  boy.  Two 
older  boys  tried  to  get  him  to  steal 
candy,  and  he  refused  to  do  it.  So  they 
took  him  up  to  a  14th  floor  window  in 
the  public  housing  project,  and  they 
threw  him  out,  despite  his  screams  and 
the  screams  of  his  brother. 

Mr.  Speaker,  there  were  no  dads 
there  to  help.  There  was  nobody  there 
to  put  a  stop  to  it.  And  the  reason  is 
that  our  welfare  system  has  over  the 
last  generation  systematically  de- 
stroyed the  families  and  the  incentives 
of  low-income  Americans.  Probably  in 
Eric's  neighborhood,  4  out  of  5  of  the 
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kids  born  each  year  are  bom  out  of 
wedlock. 

Mr.  Speaker,  we  do  not  have  to  do 
that.  Do  not  believe  people  who  suggest 
that  our  choice  is  between  this  existing 
system,  which  is  an  engine  of  destruc- 
tion for  the  families  and  the  oppor- 
tunity of  the  poor,  and  doing  nothing. 
We  can  help  them  with  a  system  that  is 
based  on  work  and  family  and  respon- 
sibility. What  Americans  have  always 
believed  in.  That  is  what  this  bill  is 
about.  That  is  what  we  are  trying  to 
do.  I  hope  every  Member  of  the  House 
will  put  partisanship  aside  and  con- 
sider supporting  it. 


WE  NEED  TO  KEEP  THE  WIC 
PROGRAM 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  just 
when  I  think  I  understand  how  broad- 
based  this  war  on  children  is,  I  contin- 
ually find  it  is  even  broader  than  I 
knew. 

Yes,  this  war  on  children,  the  first 
war  they  have  really  started  to  pay  the 
rich  their  tax  break,  I  find  unconscion- 
able. 

But  this  weekend  I  was  shocked  be- 
cause there  was  a  whole  aspect  I  never 
even  thought  of.  As  I  was  visiting  an 
emergency  ward  to  see  preemie  babies 
in  dire  need  of  help— and  had  their 
mothers  been  fed  through  the  WIC  Pro- 
gram, this  would  not  have  happened 
and  would  have  saved  us  mega  bucks — 
some  of  the  nurses  came  forward  and 
said,  "Let  me  tell  you  what  they  are 
going  to  do  to  us  if  this  bill  passes." 
These  nurses,  these  wonderful  people, 
had  adopted  babies  that  have  been 
abandoned  at  that  hospital.  They  had 
adopted  some  with  severe  disabilities, 
some  with  HIV.  They  had  filled  out 
these  kinds  of  forms  to  prove  medically 
and  every  other  way  that  those  chil- 
dren were  really  in  need.  And  they 
were  getting  SSI  payments  to  help 
them. 

Nurses  do  not  get  paid  much.  They 
have  now  adopted  those  children.  They 
are  trjring  to  build  families  for  these 
children,  and  we  are  going  to  take 
away  the  SSI  payment.  Boy,  is  that 
heartless. 


Mr.  Speaker,  ending  the  entitlement 
nature  of  welfare  is  essential  so  that 
we  finally  turn  back  these  entitlement 
programs.  But  most  fundamentally  and 
essentially,  it  is  a  welfare  reform  pack- 
age that  for  the  first  time  begins  to 
deal  with  illegitimacy's  disastrous  ef- 
fects on  our  society. 

Out-of-wedlock  birth  is  a  certain  pre- 
dictor of  poverty.  The  one-parent  fam- 
ily is  six  times  more  likely  to  be  poor 
than  the  two-parent  family;  children 
born  outside  of  marriage  are  three 
times  more  likely  to  depend  upon  wel- 
fare themselves  when  they  reach  adult- 
hood. The  likelihood  that  a  young  male 
will  engage  in  criminal  activities  dou- 
bles if  he  is  raised  without  a  father  and 
tripled  if  he  is  raised  or  lives  in  a 
neighborhood  with  a  high  concentra- 
tion of  single-parent  families. 

We  end  in  this  welfare  reform  bill  the 
subsidy  for  illegitimacy  for  unwed 
moms  under  the  age  of  18.  By  targeting 
teenagers,  we  intend  to  stop  the  cycle 
of  misery  before  it  starts.  We  need  to 
pass  the  Personal  Responsibility  Act. 


THE  PERSONAL  RESPONSIBILITY 
ACT 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HUTCHINSON.  Mr.  Speaker, 
there  are  many,  many  important  com- 
ponents in  the  Personal  Responsibility 
Act:  the  block  grants  that  provide  the 
States  greater  flexibility,  the  tough 
work  requirements  they  are  going  to 
require  so  that  people  would  have  to 
work  in  order  to  gain  welfare  pay- 
ments. 


HAVE  THEY  GONE  MAD? 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  r6m3.i*ks  ) 

Mr.  MENENDEZ.  Mr.  Speaker,  this 
week  Republicans  will  ask  this  House 
to  tear  away  the  fragile  safety  net  pro- 
tecting American  children  from  hunger 
and  homelessness  and  abuse.  The  more 
helpless  the  child  the  bigger  the  cuts. 
Cruelest  of  all  are  the  cuts  in  benefits 
to  hundreds  of  thousands  of  disabled 
children. 

Mr.  Speaker,  have  they  gone  mad? 

When  did  the  American  people  vote 
to  harm  handicapped  children?  To  take 
food  away  from  poor  children?  To  deny 
medical  treatment  for  children  born 
out  of  wedlock? 

I  support  reform.  I  proposed  a  tough 
bill  to  reform  the  Supplemental  Secu- 
rity Income  Program  for  disabled  chil- 
dren. It  cuts  the  fraud  out  of  the  pro- 
grram,  but  keeps  aid  to  truly  disabled 
children.  The  Republicans  would  not 
even  consider  it.  I  offered  it  as  an 
amendment  to  this  bill.  The  Repub- 
licans again  refuse  to  consider  it.  Why? 
Because  they  need  the  cash  that  is 
going  to  handicapped  children  to  pay 
for  tax  breaks. 

Mr.  Speaker,  the  American  people 
never  voted  to  do  these  things. 

Our  children  are  our  best  hope  for  the 
future. 

Let  us  all  clam  down,  and  think 
about  what  these  proposals  will  mean 
for  our  Nation.  And  then  let  us  do  the 
right  thing  and  vote  against  the  Re- 
publican welfare  proposal. 


March  22,  1995 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise 
today  on  behalf  of  the  women  and  chil- 
dren who  are  the  fallen  victims  of  the 
War  on  Poverty.  The  Republican  wel- 
fare plan  reverses  the  current  cycle  of 
welfare  dependency  that  has  failed  our 
communities  and  has  replaced  it  with  a 
real  safety  net.  This  plan  plans  to  em- 
phasize the  success  of  the  Women,  In- 
fants and  Children  Program  as  a  means 
to  this  end. 

The  family  based  nutrition  grant  re- 
quires States  to  spend  at  least,  if  not 
more  than,  80  percent  of  the  total 
block  grant  funds  on  a  WIC-like  pro- 
gram. States  will  use  these  funds  to 
serve  economically  disadvantaged 
pregnant  women,  breast-feeding  moth- 
ers, and  infants  and  young  children 
who  are  at  nutritional  risk.  In  order 
for  States  to  continue  the  WIC  Pro- 
gram, under  the  Republican  plan,  there 
will  be  a  $24.2  billion  increase  over  5 
years.  I  commend  Chairman  Goodling 
for  recognizing  the  merits  of  this  pro- 
gram and  increasing  funds  to  meet  the 
needs  for  our  families.  Block  grants 
work.  WIC  works,  and  the  Republican 
welfare  plan  works  for  women  and  chil- 
dren. 
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TERM  LIMITS  SHOULD  BE 
SUPPORTED 


REPUBLICAN  WELFARE  PLAN 
HELPS  WOMEN  AND  CHILDREN 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


LET  US  RESTORE  SOME  OF  THE 
FUNDS  FOR  SCHOOL  LUNCHES 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  our  Repub- 
lican friends  do  not  like  to  be  called 
mean  spirited  even  though  they  put 
forward  a  mean-spirited  welfare  reform 
bill. 

But  r  say.  if  the  shoe  fits,  wear  it.  It 
is  quite  apparent  that  the  Republican 
idea  of  welfare  reform  means  taking 
food  out  of  the  mouths  of  school- 
children, throwing  women  and  children 
out  in  the  streets.  If  that  is  not  the 
case,  why  will  they  not  allow  any  of  us 
to  put  amendments  on  the  floor  to  this 
bill  to  restore  some  of  the  funds  for 
school  lunches?  They  will  not  allow 
that.  That  say  block  grants  will  solve 
the  situation  and  States  could  sup- 
posedly spend  the  money  the  way  they 
want. 

Mr.  Speaker,  block  grants  work  only 
if  they  are  fully  funded.  The  fact  of  the 
matter  is  they  are  not  going  to  be  fully 
funded  and  the  effect  of  these  block 
grants  will  mean  cutting  job  training, 
cutting  child  care,  all  of  which  are  nec- 
essary in  order  for  people  to  get  off 
welfare.  Why  are  they  doing  it?  The 
Republicans  want  to  take  the  money 
out  of  the  mouths  of  the  schoolchildren 
and  use  it  for  tax  breaks  for  the  rich 
and  for  star  wars. 

I  say  it  Is  a  disgrace.  For  shame,  Mr. 
Speaker. 

This  ought  to  be  defeated.  I  have 
never  seen  anything  more  disgraceful. 


(Mr.  FRANKS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  the  election  last  November, 
the  people  of  America  told  us  the  insti- 
tution of  the  Congress  Itself  needs  to 
be  reformed  before  we  can  deal  with 
the  tough  problems  and  challenges  fac- 
ing our  country. 

There  is  no  more  important  an  indi- 
cator of  our  commitment  to  Impose 
discipline  on  ourselves  than  our  sup- 
port for  term  limits.  As  strong  support- 
ers of  the  constitutional  amendment  to 
impose  term  limits  on  Members  of  the 
Congress,  we  want  to  energize  the  cam- 
paign for  the  term  limits  amendment 
and  demonstrate  dramatically  that  we 
are  serious  about  reforming  Congress. 
That  is  why  tomorrow  morning  Con- 
gressman Steve  Largent  of  Oklahoma 
and  a  number  of  other  Members  will  be 
meeting  out  in  the  grassy  triangle  at  10 
a.m.  to  agree  to  impose,  voluntarily, 
term  limits  on  our  own  service  regard- 
less of  whatever  legislation  may  move 
on  the  floor  of  the  House  of  Represent- 
atives. 

I  would  ask  all  Members  who  are 
committed  to  term  limits  to  join  in  our 
effort  to  demonstrate  to  the  American 
people  that  we  are  genuine,  that  we  are 
serious  in  our  commitment  to  reform 
this  institution  by  agreeing  to  volun- 
tarily impose  term  limits  on  our  own 
service. 


THE  REPUBLICANS  JUST  GO  TOO 
FAR 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Mr.  Speaker,  we  are 
entering  one  of  the  most  important  de- 
bates of  the  104th  Congress.  The  lives 
of  innocent  children  and  families  are  at 
stake.  Democrats  want  change,  and  we 
have  responsible  legislation  for  change. 
Democrats  want  reform. 

However,  the  Republicans  just  go  too 
far.  The  Republicans  are  taking  Amer- 
ica to  the  edge.  It  is  scary  when  well- 
fed  Republican  politicians  take  away 
children's  lunches.  It  is  scary  when  Re- 
publicans, who  claim  family  values,  ad- 
vocate putting  America's  children  in 
orphanages.  It  is  scary  when  Repub- 
lican policymakers  refuse  to  formulate 
responsible  welfare  reform  with  child 
care  for  mothers  to  get  training  for 
work  and  a  guarantee  of  jobs  for  fami- 
lies who.  desperately  want  to  work. 

Republicans  are  just  scaring  us  all. 
The  Republicans  just  go  too  far. 


MOTION  SEEKING  PERMISSION 
FOR  ALL  COMMITTEES  AND  SUB- 
COMMITTEES TO  SIT  ON  TOMOR- 
ROW AND  FOR  THE  BALANCE  OF 
THE  WEEK  DURING  THE  b- 
MINUTE  RULE 

Mr.  ARMEY.  Mr.  Speaker,  I  move 
that  all  committees  of  the  House  and 
their  subcommittees  be  i)ermitted  to 
sit  on  tomorrow  and  for  the  balance  of 
the  week  while  the  House  is  meeting  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  under  the  5- 
minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  gentleman  from  Texas 
[Mr.  Armey]  is  recognized  for  1  hour. 

PARLIAMENTARY  INQUIRY 

Mr.  BONIOR.  Mr.  Speaker,  I  have  a 
iparllamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
minority  be  granted  the  customary  30 
minutes  of  debate  time  on  this  motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Armey]  has  1 
hour  of  debate  time,  and  he  may  yield 
if  he  chooses. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  yes,  it  is 
true  I  do  have  an  hour's  time.  I  do  not 
Intend  to  use  that  whole  hour.  I  will,  of 
course,  yield  the  customary  30  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Bonior]  for  purposes  of  debate  only. 

That  being  the  case,  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  say  very  quickly 
we  are  coming  to  the  end  of  a  very  long 
and  arduous  work  period  in  the  House 
of  Representatives.  We  have  produced 
good  legislation  for  the  American  peo- 
ple, and  it  is  to  the  credit  of  the  hard 
work  of  people  on  both  sides  of  the 
aisle  that  we  have  managed  to  do  so 
well  for  this  period  of  time.  We  have  a 
short  period  of  time  left  and  a  few  very 
Important  items  left  on  our  agenda  for 
this  first  100  days,  and  we  will  indeed 
be  working  very  hard  for  the  next  3 
weeks. 

It  is  my  obligation,  my  duty,  to  once 
again  prevail  upon  the  Members  of  the 
House  on  both  sides  of  the  aisle  to 
work,  as  it  were,  double  time,  time  and 
a  half,  for  just  a  few  more  weeks  so 
that  we  can  finish  that. 

I  understand  that  this  is  a  hardship 
on  the  Members.  I  understand  that  it  is 
difficult  for  the  Members.  But  I  also 
have  to  remember  our  resolve  to  com- 
plete this  legislative  agenda  in  this  as- 
signed time. 

That  being  case.  Mr.  Speaker,  I  yield 
30  minutes  of  debate  time  to  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  for 
purposes  of  debate  only. 

Mr.  Speaker,  I  reserve  that  balance 
of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  from  Texas  for  yielding 
this  time  to  me. 
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Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  gen- 
tleman allowing  us  some  time  to  de- 
bate this.  I  think  it  is  important  to  de- 
bate this  this  morning  because  since 
the  beginning  of  this  Congress,  the 
Democrats,  I  think,  have  made  a  good- 
faith  effort  to  work  with  my  friend 
from  Texas,  Mr.  Armey,  and  the  other 
leaders  of  his  party  in  cases  where  a 
waiver  is  needed  for  the  committees  to 
meet  under  the  5-minute  rule. 

Now,  such  waivers,  I  might  add, 
clearly  violate  the  spirit  of  the  Repub- 
lican rules  package,  which  Is  supposed 
to  block  committee  hearings  while  im- 
portant votes  are  occurring  on  the 
House  floor.  But  we  have  tried,  week 
after  week,  religiously  to  work  with 
the  Republicans  to  work  out  accom- 
modations, and  in  every  single  case  we 
have  agreed  with  the  Republican  re- 
quest, after  we  have  had  a  time  of  con- 
sultation. But  today,  really,  frankly, 
Mr.  Speaker,  marks  a  very  low  point  in 
our  relationship  on  this  issue.  Today, 
the  House  is  likely  to  have  roUcall 
votes  every  20  minutes  until  8  o'clock 
this  evening,  whenever  we  decide  to 
call  it  a  day,  every  20  minutes  we  will 
be  having  a  vote  on  this  floor  on  an 
amendment,  on  one  of  the  most  impor- 
tant bills  that  this  Congress  will  con- 
sider, the  welfare  reform  proposal. 

D  1100 

Yet  the  Republicans  want  to  hold 
markups  In  committees.  We  object  to 
this  request  for  obvious  reasons.  Mem- 
bers cannot  be  In  two  places  at  once. 

Mr.  Speaker,  it  takes  10  minutes  to 
get  over  here,  it  takes  10  minutes  to 
get  back,  and,  by  the  time  that  occurs, 
we  are  into  another  vote.  It  makes  no 
sense  whatsoever. 

Many  of  my  colleagues  on  this  side  of 
the  aisle,  and  I  am  sure  on  the  other 
side  as  well,  have  a  deep  Interest  in 
this  legislation  and  want  to  be  here  be- 
cause it  affects  their  constituencies  in 
very  special  ways,  and  this  rule  does 
not  allow  them  to  participate  in  the 
debate  on  the  House  floor  and  yet  do 
the  work  that  they  were  assigned  to  do 
as  committee  people. 

So  we  have  made  the  request,  and  of 
course  the  response  has  been  very  sim- 
ple: "If  you  don't  agree  with  our  plan, 
well,  we'll  do  it  anyway."  That  is  what 
this  is  all  about;  so  much  for  consulta- 
tion, Mr.  Speaker. 

I  am  really  disappointed  that  my 
friends  on  the  other  side  have  violated 
their  own  pledge  on  opening  day  which 
calls  for  the  rules  which  requires  us 
not  to  do  what  we  are  apparently  about 
to  do,  and  so  I  would  just  say  to  my 
colleagues,  we  really  need  to  be  here, 
engaged  on  the  floor  today  on  this  im- 
portant bill.  We  don't  need  to  be  run- 
ning back  and  forth  getting  exercise, 
because  that's  about  all  we're  going  to 
get.  We're  not  going  to  have  good  dia- 
log in  conunittee  with  20-minute  votes. 
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and  I  hope  that  we,  in  fact.  Mr.  Speak- 
er, will  vote  against  this  motion  and 
pay  attention  to  the  important  busi- 
ness of  welfare  reform  on  this  House 
floor. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  for  strongly  objecting  to  the 
motion,  and  I  find  that,  of  the  amend- 
ments offered,  we  have  a  few  by  Demo- 
cratic Members  who  may  very  well  be 
required,  instead  of  being  over  here  at 
the  time  to  offer  their  amendment, 
may  have  to  be  in  committee  and 
markup  up,  may  have  an  amendment 
in  that  committee,  and  I  ask,  how  can 
you  do  an  amendment  in  committee  in 
an  office  building  at  the  same  time 
you're  doing  an  amendment  on  the 
floor? 

I  say: 

At  the  same  time  you  can't  do  it.  It's 
a  physical  impossibility,  and  I  think 
that  this  legislation  that  we  have  be- 
fore us.  even  though  I  strongly  object 
to  it  and  I  hope  Members  do  vote 
against  the  rule,  and  perhaps,  if  we  de- 
feat the  rule,  then  we  can  come  back 
and  have  some  little  bit  better  from 
the  gentleman  from  New  York.  I'm 
sure  that  the  gentleman  from  New 
York  will  i)ermit  a  few  more  Demo- 
cratic amendments.  He  hasn't  got  very 
many;  I  find  5  out  of  the  30-some. 

Mr.  Speaker,  I  would  like  to  say  the 
gentleman  from  Michigan  has  the 
time,  and  I  would  just  like  to  say  that 
I  can  well  remember,  and  I  am  sure 
that  the  people  on  the  other  side  can 
well  remember,  back  on  January  4 
when  we  adopted  these  great  rules  that 
the  majority  said  we  had  to  have  to 
make  this  Congress  more  open  and 
more  responsive  to  the  public,  and  yet 
right  here  today  again  we  are  violating 
those  rules. 

Members  said  from  the  majority, 
"Well,  we  shouldn't  have  proxy  vot- 
ing." They  said,  "No,  you  shouldn't 
have  that,  shouldn't  be  able  to  do  that. 
You  should  be  able  to  be  in  committee 
and  on  the  House  floor  at  the  time 
when  you're  required  to  be  there,  so  we 
won't  schedule.  We  are  going  to  have  a 
computerized  scheduling  system  so 
that  people  won't  have  to  be  in  com- 
mittee and  be  on  the  floor  at  the  same 
time." 

And  yet  we  have  a  motion  right  here 
now  by  the  gentleman  from  Texas  [Mr. 
Armey]  that  says  specifically  that  we 
are  going  to  be  able,  they  are  going  to 
be  required.  Members  are  going  to  be 
required,  to  be  in  committee  and  on 
the  floor  at  the  same  time,  so  it  is  just 
the  opposite  of  what  we  were  told  on 
January  4.  and  I  appreciate  the  gen- 
tleman from  Michigan  yielding  to  me. 

Mr.  ARMEY.  Mr.  Speaker,  I  with- 
draw the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  motion  offered  by  the 


gentleman  from  Texas  [Mr.  Armey]  has 
been  withdrawn. 


PERMISSION     FOR     ALL     COMMIT- 
TEES   AND    SUBCOMMITTEES    TO 
SIT    ON    TODAY    AND    THE    BAL- 
ANCE    OF     THE     WEEK     DURING 
THE  5-MINUTE  RULE 
Mr.   ARMEY.   Mr.   Speaker,   I   move 
that  all  committees  of  the  House  and 
their  subcommittees  be  permitted  to 
sit  on  today  and  for  the  balance  of  the 
week  while  the  House  is  meeting  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  under  the  5-minute 
rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Armey]  is  rec- 
ognized for  1  hour. 

Mr.  ARMEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
of  my  time  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Armey]  for  30  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  let  me 
first  apologize  for  the  error  in  the  first 
motion  I  presented.  It  was  not  as  inclu- 
sive as  I  intended  it  to  be,  and  now,  in 
fact,  we  have  the  proper  wording  and  a 
more  inclusive  motion  on  the  floor. 

Let  me  say  I  understand,  and  I  appre- 
ciate, that  this  makes  it  difficult  for 
many  of  our  Members.  It  is  not  some- 
thing that  I  do  happily.  It  is  something 
I  do  because  there  is  a  need  for  it  to  be 
done. 

While  I  say  that,  let  me  again  com- 
pliment all  the  Members  of  this  body 
on  both  sides  of  the  aisle  for  the  enor- 
mously good-natured  manner  in  which 
they  have  handled  a  very,  very  difficult 
work  schedule  for  these  past  75  or  so 
days.  I  look  forward,  as  much  as  any 
Member  in  this  body,  to  the  end  of  this 
100-day  period  when  we  will  have  com- 
pleted this  legislative  agenda  and  we 
will  have  passed  it,  which  I  fully  expect 
that  we  will  do.  I  look  forward,  as 
much  as  any  Member  of  this  body,  for 
that  period  of  time  after,  where  we  can 
go  back  to  our  home  States  and  our 
home  districts,  and  enjoy  being  with 
our  own  constituents  and  sharing  with 
them  an  understanding  of  what  it  is  we 
have  done  during  these  historic  100 
days,  and  I  have  to  say  it  has  been,  for 
me,  a  particular  pleasure  to  enjoy  the 
good  humor,  the  good  nature  and  the 
cooperative  spirit  that  all  Members  of 
this  body  have  demonstrated  in  under- 
taking and  completing  what,  in 
everybody's  memory,  is  the  largest 
working  agenda  in  the  shortest  period 
of  time  by  this  body. 

So.  having  said  those  things,  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I,  too,  agree  with  the  gentleman 
from  Michigan  [Mr.  Bonior],  that  we 
should  object  to  this  request. 

First  of  all,  as  my  colleagues  know, 
this  legislation,  H.R.  4,  is  to  me  the 
most  important  legislation  confronting 
the  104th  Congress  thus  far.  It  contains 
sweeping  changes  to  programs  aiding 
the  most  impoverished  and  vulnerable 
members  of  our  society,  our  children. 

This  bill,  the  misnamed  "Personal 
Responsibility  Act,  "  does  not  do  what 
it  purports  to  do.  Instead  it  is  a  hatch- 
et act  that  cuts,  slashes,  and  elimi- 
nates Federal  programs  for  school  nu- 
trition. Aid  to  Dependent  Children, 
child  abuse  prevention  and  treatment, 
child  care,  the  Jobs  Opportunities  and 
Basic  Skills  Program,  foster  care,  and 
others  that  are  essential  to  enabling 
welfare  recipients  to  get  off  welfare 
and  more  importantly,  to  safeguard  the 
health  and  welfare  of  our  kids.  Sixty- 
three  percent  of  all  spending  cuts  al- 
ready passed  by  this  House  directly  af- 
fect low-income  families  and  children, 
and  this  heartless  bill  goes  even  fur- 
ther. 

With  such  a  critical  Issue  affecting 
the  lives  of  our  children  being  debated 
under  the  5-minute  rule,  it  is  abso- 
lutely impossible  for  Members  to  de- 
vote their  full  attention  to  this  matter 
if  they  are  attending  to  committee 
business.  We  cannot  be  at  two  places  at 
one  time,  as  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  already 
said,  and  should  not  be  forced  to  have 
to  choose  between  participating  In  one 
of  the  most  important  issues  confront- 
ing our  Nation  today  and  meeting  com- 
mittee responsibility. 

Now,  Mr.  Speaker,  these  past  few 
months  I  have  worked  cooperatively 
with  the  chairman  of  the  Committee 
on  Government  Reform  and  Oversight, 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger],  to  ensure  that  the  commit- 
tee's work  has  not  been  delayed,  but 
welfare  reform  is  too  important  to  take 
a  back  seat  to  committee  hearings, 
even  to  committee  markups. 

I  think  it  is  a  mean  ploy  that  our 
committee  has  already  scheduled  hear- 
ings today  concerning  title  IV  of  H.R. 
11,  the  Family  Reinforcement  Act,  at 
the  same  time  we  are  doing  welfare  re- 
form and  proposals  to  cut,  and  also  to 
reform.  If  my  colleagues  will,  the  De- 
partment of  Health  and  Human  Serv- 
ices at  a  time  when  we  are  considering 
welfare  reform,  if  my  colleagues  want 
to  call  it  that,  and  tomorrow  our  com- 
mittee plans  to  hold  a  full  committee 
markup  on  H.R.  1271.  the  Family  Pri- 
vacy Act. 

Now  all  of  these  matters  are  criti- 
cally important,  and  I  know  that  our 
members  on  the  Committee  on  Govern- 
ment Reform  and  Oversight  want  to  be 
at  those  hearings,  they  want  to  be  at 

those  markups,  but  we  cannot  be  at 

two  places  at  one  time. 
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For  that  reason,  Mr.  Speaker,  it  just 
seems  to  me  that,  because  this  is  a  pre- 
eminent, important  issue,  I  agree  with 
the  gentleman  from  Michigan  that  we 
would  object  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight  sitting 
during  this  5-minute  rule. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  listened  very  Intently 
to  the  remarks  made  by  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
and  there  is  no  doubt  that  she  makes  a 
good  point.  This  is  a  matter  of  grave 
concern  that  we  will  have  on  the  floor 
to  all  our  Members,  and  it  is  for  that 
reason,  because  we  had  that  concern, 
that  in  this  rule  we  do  allow  the  Chair- 
man of  the  Committee  of  the  Whole  to 
postpone  votes,  that  we  can  collect 
votes  at  a  point  when  we  can  come 
down  and  vote  on  amendments  in  a 
cluster  vote  of  two  or  three  votes  and, 
thereby,  alleviate  the  Members  of  the 
need  to  come  to  the  floor  every  20  min- 
utes. I  understand  how  difficult  that  is, 
and  I  want  to  express  my  personal  ap- 
preciation on  behalf  of  all  our  Members 
to  the  Committee  on  Rules  for  that 
thoughtfulness  they  displayed  in  put- 
ting this  provision  In  the  rule  allowing 
that  opportunity  to  the  Chairman  of 
the  Committee  of  the  Whole,  which  I 
hope  will  do  a  good  deal  to  alleviate 
the  strain  of  these  work  circumstances 
on  our  committee  members  that  are 
sitting  during  the  consideration  of  that 
bill. 

Mr.  Speaker,  I  again  reserve  the  bal- 
ance of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Before  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Olver],  let  me  just 
say,  Mr.  Speaker,  that,  while  I  appre- 
ciate the  argument  my  friend  from 
Texas  makes,  let  us  be  very  clear  that 
what  he  is  suggesting,  by  collecting 
votes,  and  having  them  grouped  to- 
gether and  voted  on  at  the  end  of  a  cer- 
tain period,  that  that  breaks  up  the 
tempo  of  a  committee  markup;  it  cer- 
tainly breaks  up  the  tempo  of  a  com- 
mittee hearing  where  it  does  not  even 
apply,  where  we  are  inviting  people  to 
come  In  and  testify  from  around  the 
country,  to  listen,  to  legislate  what  is 
going  to  be  acted  upon,  and  here  they 
are,  sitting  while  Members  are  shuf- 
fling back  and  forth  from  this  floor 
back  to  committee  session. 

Mr.  Speaker,  it  is  just  not  a  good  way 
to  do  business.  It  is  not  an  efficient 
way  to  do  business.  It  is  not  a  cost-ef- 
fective way  to  do  business.  It  is  not  a 
courteous  way  to  do  business.  And  it 
just  would  not  work;  some  things  are 
just  clearly  obvious,  and  this  is  one  of 
them.  This  is  not  a  day  to  be  conduct- 
ing committee  business  while  we  are  on 
the  floor  voting  every  20  minutes  in 
probably  one  of  the  most,  if  not  the 
most.  Important  bills  we  will  have  this 
session. 

So  the  argument  that  we  are  going  to 
collect  votes  over  a  certain  period  of 


time,  and  then  have  Members  vote  on 
it,  actually  breaks  the  pattern  of  the 
voting,  it  does  not  allow  them  to  do 
secondary  amendments  in  a  way  that 
makes  sense.  It  is  just  not  feasible. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Bonior],  my  good  friend,  the  minority 
whip,  for  yielding  this  time  to  me,  and 
I  must  say  I  agree  totally  with  him  on 
the  points  that  he  has  made  about  the 
confusion  that  has  evolved  in  trying  to 
deal  in  open,  good  consideration  in 
committee  as  well  as  here  on  the  floor 
in  the  Committee  of  the  Whole.  But  the 
minority  whip  made  the  point  in  his 
opening  statement  that  this  was  the 
low  point  in  the  procedural  debates 
here  in  the  House,  In  the  Committee  of 
the  Whole  and  in  the  House,  so  far  this 
year,  and  then  the  majority  leader 
withdrew  his  motion  and  offered  a  mo- 
tion which  is  worse  in  two  ways. 

So,  it  is  worse  in  two  ways.  The  first 
way  is  in  that  it  also  Included  today, 
which  was  clearly  the  error  of  the  ma- 
jority leader  in  not  having  included 
today,  Wednesday,  in  the  original  mo- 
tion. So  the  confusion  is  added  to 
today,  in  Wednesday's  debate,  but  then 
the  clustering  of  votes,  which  makes  it 
worse  again  in  the  way  that  the  clus- 
tering of  votes  creates  a  situation  here 
of  people  not  knowing,  not  having  been 
able  to  be  present,  and  having  taken 
part  in  the  debate  and  hearing  the  de- 
bate because  they  are  in  committees. 
This  is  to  allow  the  committees  to  con- 
tinue their  work  when  the  most  impor- 
tant work  that  we  can  be  doing  is 
going  on  here  on  the  floor  on  this  very, 
very  important  piece  of  legrislation. 
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So  that  the  clustering  of  votes  ne- 
gates the  possibility  of  Members  tak- 
ing part  in  debate  in  this  area  while 
the  action  is  going  on  in  committees. 
We  are  starting  debate  on  the  amend- 
ments on  the  welfare  reform  bill,  which 
is  as  important  a  piece  of  legislation  as 
any  piece  of  legislation  that  we  consid- 
ered in  the  103d  or  the  104th  Congress. 
There  was  nothing  more  Important — 
not  the  crime  bill,  not  the  deficit  re- 
duction bill,  not  the  primary  and  sec- 
ondary education  bill,  not  the  balanced 
budget  amendment  of  this  year.  We  can 
take  the  primary  and  secondary  edu- 
cation bill,  which  we  debated  for  many 
days  under  an  open  rule,  where  Mem- 
bers came  up  for  5  minutes  as  impor- 
tant amendments  were  debated  for  2 
hours,  the  less  important  ones  for  only 
10  or  20  minutes,  and  then  a  vote.  Yes, 
it  was  possible  to  go  and  deal  with 
things  in  the  committee  at  the  same 
time  because  there  were  long  debate 
periods  on  very  important  amendments 
that  were  before  us. 

But  in  this  motion,  what  we  have  is 
debate  on  the  welfare  bill  coming  up 
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with  31  amendments,  with  20  minutes 
of  debate  allowed  on  them,  and  at  the 
same  time  the  majority  leader  has  put 
forward  a  motion  to  allow  every  single 
conunittee  of  the  Congress  to  be  sit- 
ting, going  through  markups  and  going 
through  hearings  at  exactly  the  same 
time  we  are  going  to  be  debating  that 
extremely  important  piece  of  legisla- 
tion. 

I  think  this  is  indeed  truly  the  low 
point  in  the  procedural  operations  of 
the  104th  Congress,  and  I  certainly 
hope  that  this  motion  will  not  be 
adopted. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  comments. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon], 
the    chairman    of   the    Committee   on 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  majority  leader  for  this  time. 

I  have  to  say  that  I  am  a  little  bit 
surprised,  because  the  reason  we  pro- 
vided for  cluster  voting  In  the  rule  was 
to  accommodate  both  Republicans  and 
Democrats.  We  did  that  after  consulta- 
tion. We  took  the  language  directly  out 
of  the  rule  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  offered  when  we  de- 
bated the  defense  authorization  bill.  It 
is  the  identical  language.  Now,  we  do 
this  when  we  have  a  series  of  amend- 
ments over  a  very  long  period  of  de- 
bate, after  consulting  with  the  minor- 
ity, which  is  what  the  gentleman  did  in 
consulting  with  us.  We  had  no  objec- 
tion to  that,  and  we  are  simply  follow- 
ing previous  procedure. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield  so  I  may  clarify  my 
comments? 

Mr.  SOLOMON.  Yes;  I  am  pleased  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  my  com- 
ments were  not  to  what  the  gentleman 
did  in  the  Rules  Committee.  I  thought 
the  distinguished  majority  leader  was 
referring  to  allowing  cluster  votes 
within  the  committees.  That  is  where  I 
was  addressing  my  remarks. 

Mr.  SOLOMON.  I  do  not  think  so.  I 
am  told  by  a  nod  of  the  head  that  we 
are  only  talking  about  cluster  voting 
here  on  the  floor. 

If  the  gentleman  would  look  further, 
there  are  a  number  of  titles  in  the  bill. 
For  instance,  title  I  is  block  grants  and 
temporary  assistance  for  needy  fami- 
lies. There  are  8  amendments,  and  it 
might  be  the  prerogative  of  the  Chair 
to  want  to  cluster  some  of  those  votes 
after  consulting  with  the  minority  and 
then  move  on  to  title  II,  which  is  the 
Child  Protection  Program,  and  so  on.  I 
think  that  makes  a  lot  of  sense.  I  know 
the  gentleman  has  in  the  past  agreed 
with  me  on  that,  or  I  should  say  I  have 
agreed  with  him  when  It  was  his  propo- 
sition. Is  that  correct? 

Mr.  BONIOR.  No;  I  would  say  the 
gentleman  is  correct  on  this.  If  I  have 
misunderstood  the  gentleman,  I  correct 
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myself  on  the  floor.  I  thought  he  was 
referring  to  votes  being  clustered  in 
committee,  and  in  fact  if  we  are  going 
to  allow  clustered  voting  on  the  floor, 
that  is  helpful,  but  it  does  not  address 
the  primary  concern  of  continuity  in 
allowing  Members  to  be  in  more  than 
one  place  at  one  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  colloquy,  be- 
cause I  think  it  is  helpful  to  all  the 
membership. 

I  would  say  that  during  the  course  of 
this  debate  I  am  going  to  be  on  the 
floor  all  the  time.  It  is  going  to  take  3 
days,  and  I  would  be  surprised  if  there 
are  5  or  10  Members  on  the  floor  during 
any  one  of  these  debates  on  any  of 
these  important  amendments. 

So  I  do  not  think  we  are  going  to  be 
disrupting  the  House  by  letting  com- 
mittees meet. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  time  so  we  could  clar- 
ify this  issue. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
Democratic  whip  for  that  time. 

My  objection  to  this  process  is  that 
in  every  town  meeting  I  have  been  in 
and  every  poll  I  have  seen,  national. 
State,  or  whatever,  welfare  reform  is 
certainly  up  there  at  the  top  of  the 
agenda  that  everyone  has.  Yet  what  we 
have,  Mr.  Speaker,  is  a  process  of  a 
limited  rule  in  and  of  itself.  Of  160 
amendments  that  were  sought,  I  be- 
lieve only  31  will  be  offered.  Of  93  that 
were  Democratically  offered,  only  5 
Democratic  amendments  will  be  per- 
mitted. 

So  that  is  bad  enough.  But  then  what 
we  get  is  a  situation  where  no  amend- 
ment will  be  debated  more  than  20  min- 
utes, with  a  vote  to  follow.  I  appreciate 
certainly  that  the  majority  leader  said 
those  votes  will  be  clustered.  That  is  a 
convenience,  but  that  does  not  help 
those  of  us  who  would  like  to  be  on  the 
floor  involved  in  the  debate  on  many  of 
these  issues,  because  if  at  the  same 
time,  as  I  should  be  right  now,  I  am  at 
the  Government  Reform  Committee, 
we  are  tied  up  in  a  committee  perform- 
ing vital  committee  business  at  the 
same  time  these  issues  are  being  de- 
bated. 

I  do  not  think  it  is  too  much  to  ask 
where  there  is  an  objection  from  the 
Democrat  minority  as  to  the  commit- 
tee sitting,  and  it  is  not  an  objection 
that  has  been  raised  frivolously.  In 
fact,  every  time  there  has  been  con- 
sultation with  the  Democrat  minority, 
the  Democrat  minority  has  seen  fit  to 
enter  into  an  agreement  with  the  Re- 
publican majority. 

I  am  concerned  about  some  other 
things,  too.  These  are  major  issues 
that  are  going  to  be  raised  here  on  the 
floor.  We  are  going  to  be  talking  about 
abortion,  we  are  going  to  be  talking 


about  nutrition,  including  school  lunch 
and  school  breakfast,  we  are  going  to 
be  talking  about  disabled  children,  we 
are  going  to  be  talking  about  requiring 
work,  we  are  going  to  be  talking  about 
job  training,  and  we  are  going  to  be 
talking  about  whether  young  women 
should  have  their  benefits  terminated 
because  they  are  under  18  and  preg- 
nant. These  are  all  vital  issues.  Yet, 
how  effectively  can  we  be  debating 
those  issues  if  at  the  same  time  many 
of  us  have  conflicting  committee  re- 
sponsibilities? 

I  have  to  say  that  in  some  cases  the 
Republican  majority  has  solved  my 
problem  because  I  would  have  liked  to 
have  seen  an  amendment  permitted 
that  would  have  greatly  restored  the 
School  Lunch  and  School  Breakfast 
Program.  Well,  they  did  not  make  that 
in  order.  We  will  not  be  able  to  bring 
that  up  on  the  floor.  So  they  took  care 
of  my  problem,  and  I  guess  in  a  way  I 
ought  to  thank  them,  because  now  I  do 
not  have  to  worry  about  being  on  the 
floor  for  the  school  nutrition  debate. 
That  will  not  be  here. 

I  obviously  do  not  need  to  worry  too 
much  about  being  on  the  floor,  I  guess, 
on  a  very  controversial  amendment 
that  I  see  has  been  made  in  order  that 
would  outlaw  fugitive  felons  from  re- 
ceiving benefits  from  3  welfare  pro- 
grams. That  is  a  gutsy  one,  and  I  know 
everybody  will  want  to  be  here  for  that 
one.  We  might  have  been  willing  to 
trade  some  time  so  we  could  have  de- 
bated school  lunches  and  school  break- 
fasts. 

But,  in  closing,  I  just  hope  the  Amer- 
ican public  understands,  Mr.  Speaker, 
that  while  this  is  a  very  important  de- 
bate, all  Members  will  not  be  able  to  be 
on  the  floor  for  this  debate,  because 
the  Republican  majority  has  said  we 
are  going  to  have  to  be  in  committees 
voting  at  the  same  time.  It  makes  it 
very  difficult,  and  I  would  hope  that 
the  Republican  majority  would  with- 
draw this  motion. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

It  is  my  intention  to  be  on  the  floor 
for  this  debate  as  much  as  possible.  I 
have  been  listening  to  the  procedural 
sparring.  I  heard  the  gentlewoman 
from  Illinois  debate  basically  the  mer- 
its of  the  bill,  and  I  wanted  to  be  able 
to  respond  to  her  points  without  regard 
to  the  procedural  sparring  that  is  going 
on.  I  have  a  few  minutes  to  do  it.  and 
I  appreciate  the  gentleman's  yielding 
this  time  to  me  for  that  purpose. 

Mr.  Speaker,  I  think  what  we  are 
going  to  consider  here  today  is  an  im- 
portant piece  of  legislation.  It  is  a  bill 
that  is  designed  to  replace  the  existing 
failed  welfare  system  with  a  system 
that  is  based  on  principles  that  work, 
time-honored  principles  that  have 
helped  people  out  of  poverty  and  into 


March  22,  1995 

self-sufficiency— work,  family  respon- 
sibility, marriage,  all  the  things  that 
the  existing  system  has  been  running 
down  for  so  long. 

What  we  have  done  in  the  last  30 
years  can  really  be  summarized  in  this 
way:  We  have  spent  close  to  $5  trillion 
on  the  Federal  and  State  level  on 
means-tested  entitlement  programs, 
welfare  programs  in  the  broadest  sense, 
and  what  we  have  gotten  is  not  a  re- 
duction in  poverty.  In  fact.  Mr.  Speak- 
er, it  is  important  to  understand  that 
poverty  went  down  steadily  in  the 
post-war  era  until  1965,  until  the  Great 
Society  began.  In  that  period,  welfare 
spending  has  gone  up  tenfold,  and  the 
poverty  rate,  if  anything,  has  increased 
slightly.  Certainly  it  has  not  gone 
down.  What  we  have  gotten  for  all  that 
spending  and  what  we  have  gotten  for 
all  that  effort  is  an  explosion  in  the 
out-of-wedlock  birth  rate.  It  is  now  one 
out  of  three.  One  out  of  three  kids  in 
the  United  States  is  born  out  of  wed- 
lock. In  1965  it  was  between  6  and  7  per- 
cent. We  have  gotten  a  sixfold  increase 
in  the  out-of-wedlock  birth  rate. 

What  does  the  bill  do  about  it?  As  I 
said  before,  the  emphasis  or  the  basis 
of  the  welfare  system  Is  on  work,  on 
family,  on  responsibility.  The  first 
thing  we  do  is,  we  are  no  longer  going 
to  pay  cash  benefits  to  teen  moms 
under  the  age  of  18.  It  is  stupid,  Mr. 
Speaker,  to  send  a  check  of  $300  or  $400 
every  month  to  a  young  mom  and  leave 
her  in  the  environment  in  which  she  is 
probably  being  exploited  and  with 
which  she  certainly  is  not  coping.  In- 
stead, we  give  the  money  to  the  States 
and  we  say,  "Care  for  those  families, 
but  do  it  in  a  way  that  encourages  fam- 
ily, that  encourages  work." 

There  are  a  lot  of  alternatives  the 
States  will  be  able  to  choose,  the  kind 
of  alternatives  that  have  worked  over 
the  centuries  in  welfare  systems — su- 
pervised settings  like  maternal  group 
homes  and  adoption.  These  kinds  of 
things  will  work  out.  They  will  lift 
people  out  of  poverty  instead  of  miring 
them  in  it. 

The  bill  has  very  strong  work  provi- 
sions, and  there  are  amendments  to 
make  those  provisions  stronger  be- 
cause work  is  an  important  part  of  dig- 
nity. It  is  an  important  part  of  making 
welfare  a  two-way  street.  If  you  do  a 
work  program  properly,  Mr.  Speaker,  it 
serves  several  goals.  First  of  all,  it  en- 
ables you  to  determine  who  does  not 
really  need  welfare,  in  a  nonbureau- 
cratic  way,  because  if  you  have  got  to 
work  30  or  35  hours  a  week  picking  up 
trash  from  the  side  of  a  highway  or 
doing  a  job  like  that  and  you  have 
other  alternatives,  you  will  get  off  wel- 
fare. It  is  important  that  we  target  the 
work  provisions  on  that  part  of  the 
welfare  population  which  is  most  em- 
ployable. The  bill  does  that. 

The  bill  also  has  an  overall  goal  of 
breaking  the  locked  grip  of  Washington 
bureaucrats  on  the  welfare  system  and 
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returning  it  back  to  the  people.  It  is 
not  a  question  of  trusting  the  States;  it 
is  a  question  of  trusting  the  American 
people.  Put  the  control  over  power  and 
resources  closer  to  them,  and  they  will 
adapt  the  welfare  system  to  really  care 
for  the  needy  neighbors  and  needy  peo- 
ple amongst  them. 

I  want  to  address  very  briefly  argu- 
ments that  we  have  heard  and  we  are 
going  to  hear  during  the  course  of  this 
debate  about  this  bill.  People  say  that 
we  are  cutting  welfare  spending.  We 
are  not  cutting  welfare  spending.  When 
this  bill  is  finished,  the  spending  on  the 
welfare  state,  the  Federal  commitment 
to  means-tested  welfare  programs  will 
grow  by  about  the  rate  of  inflation 
every  year.  What  we  are  doing  is  aban- 
doning Federal  control,  the  Federal 
locked  grip  over  this  system,  and  re- 
turning that  to  the  people,  and  we  are 
rebasing  this  system  on  principles  that 
will  really  work. 

Mr.  Speaker,  this  is  a  good  bill.  I 
want  to  close  by  saying  this:  This  bill 
is,  I  think,  going  to  be  developed  along 
the  following  lines:  We  are  trying  to 
talk  about  what  this  bill  is  going  to  do, 
about  Che  very  basic,  fundamental 
problems  with  the  existing  system  that 
are  just  insurmountable.  And  every- 
body agrees  the  existing  system  is  a 
total  failure.  The  President  of  the 
United  States  said  we  have  to  end  wel- 
fare as  we  know  it.  Did  anybody  say. 
"No.  let's  continue  welfare  as  we  know 
It?  We  like  welfare  as  we  know  it"? 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TALENT.  Mr.  Speaker,  we  have  a 
bill  that  will  take  substantial  steps  in 
that  direction.  That  is  what  we  are 
going  to  be  talking  about. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TALENT.  If  I  have  time  left,  I 
I,      will  be  glad  to  yield. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  time  of  the  gentleman 
from  Missouri  [Mr.  Talent]  has  ex- 
pired. 

Mr.  ARMEY.  Mr.  Speaker.  I  yield  an 
additional  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Speaker,  I  will 
close,  but  first  I  will  yield  to  my 
friend,  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  know 
that  the  gentleman  from  Missouri  is 
sincere  iin  his  efforts,  but  I  have  a  seri- 
ous reseirvation  about  some  language 
that  is  In  the  bill.  That  has  been  de- 
scribed as  promoting  abortion  for 
women  who  are  pregnant  and  under  18 
years  of  age,  or  younger,  and  that  has 
been  described  by  the  National  Right 
to  Life  and  by  the  Catholic  Bishops 
Conference  and  others  as  promoting 
abortion. 

My  review  of  that  language  clearly 
says  that  is  what  it  does,  and  I  do  not 
think  that  is  the  way  to  reduce  the 
number  of  children  that  are  on  welfare. 
I  do  not  chink  that  killing  them  is  the 


way  to  do  it,  and  that  is  what  this  bill 
does. 

Mr.  TALENT.  Reclaiming  my  time. 
Mr.  Speaker.  I  will  be  happy  to  address 
that  point,  and  then  I  will  close  my  re- 
marks. 

It  is  described  by  nobody  else  who  is 
pro-life  in  that  fashion,  if  I  may  say 
this  to  the  gentleman.  None  of  the 
other  pro-life  groups  believe  the  lan- 
guage will  have  that  effect. 

Let  us  see  what  the  language  does.  It 
says  that  the  States  get  a  little  extra 
bonus  in  the  block  grant  if  they  reduce 
Illegitimacy  without  a  proportionate 
increase  in  abortion.  Now,  for  every  in- 
crease in  abortion  that  you  have,  it 
moves  you  backward  in  your  attempt 
to  get  the  money.  This  is  for  the  first 
time  in  the  Federal  statutes  that  we 
have  a  formula  which  discourages  both 
illegitimacy  and  abortion.  That  is  why 
the  gentleman  from  California  [Mr. 
Stark],  who  offered  an  amendment  to 
take  it  out,  said  that  the  formula  we 
have  in  the  bill  is  a  bounty  on  abor- 
tion. That  is  how  he  described  it  in  the 
Congressional  Daily  today,  because  it 
does  discourage  abortion,  and  every- 
body else  who  is  pro-life  thinks  that.  I 
have  a  difference  of  opinion  with  some 
of  my  colleagues  on  this  side  of  the 
aisle.  I  do  not  know  how  a  provision 
cannot  be  pro-life  if  it  says  to  the 
States  that  you  get  extra  money  for  re- 
ducing illegitimacy  but  not  if  you  do  it 
by  increasing  abortion. 
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So  I  would  just  say  that  to  the  gen- 
tleman. 

Let  me  close  my  remarks  by  saying 
this:  The  debate  is  going  to  be  on  the 
one  hand  those  who  support  this  bill, 
and  I  think  you  will  find  Members  on 
both  sides  ending  up  voting  for  it,  try- 
ing to  say  what  we  are  doing  with  this 
bill  to  rebase  this  failed  system  on 
marriage  and  work  and  family;  and 
then  people  on  the  other  side  basically 
saying,  nope,  if  we  do  not  continue 
doing  it  the  way  we  have  been  doing  it 
or  maybe  expanding  the  existing  wel- 
fare state  without  changing  any  of  the 
incentives,  we  are  abandoning  the  poor. 

Have  the  faith  to  believe  that  we  can 
help  people  without  destroying  their 
families.  We  can  have  a  welfare  system 
that  helps  people  without  destroying 
their  families  and  their  incentive  to 
work  and  to  be  responsible.  That  is 
what  we  are  trying  to  do.  I  would  urge 
all  Members,  we  all  know  the  existing 
system  is  failing.  If  you  cannot  lead  in 
the  effort  to  change  it,  at  least  follow. 
Or,  if  you  cannot  do  that,  at  least  get 
out  of  the  way.  Do  not  perpetuate  the 
myth  that  if  we  do  not  keep  doing  it 
the  way  we  have  been  doing  it,  which 
nobody  likes,  that  somehow  we  cannot 
fundamentally  change  the  system  at 
all. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  say  to  my 
colleague   from  Missouri   that  nobody 
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believes  the  present  system  is  worth 
keeping.  Everyone  on  both  sides  of  the 
aisle  disagrees  with  the  present  sys- 
tem. We  just  have  different  approaches 
on  how  to  change  It. 

Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]. 

Mr.  VOLKMER.  Mr.  Speaker,  just  on 
that  point,  we  are  supporting  a  sub- 
stitute that  gives  us  real  reform  in  wel- 
fare, that  gets  people  back  to  work  and 
off  the  welfare  roles.  Is  that  correct? 

Mr.  BONIOR.  That  is  absolutely  cor- 
rect. 

Mr.  VOLKMER.  So  we  all  recognize 
we  need  reform  and  welfare. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  opposed  to  what  Is 
being  discussed  here  today,  because  I 
think  we  need  every  possible  person  on 
the  House  floor  to  hear  some  issues 
being  discussed,  which  I  frankly  think 
are  being  too  broadly  ignored.  One  of 
the  reasons  I  am  going  to  vote  against 
the  rule,  for  instance,  is  because  while 
I  certainly  want  the  existing  welfare 
system  to  be  changed,  I  am  very  un- 
happy about  the  fact  that  the  Commit- 
tee on  Rules  refused  to  make  in  order 
my  amendment  which  would  make  the 
Federal  Government  pay  for  the  wel- 
fare and  education  costs  associated 
with  allowing  refugees  into  this  coun- 
try, rather  than  dumping  the  costs  of 
educating  and  training  those  refugees 
onto  State  and  local  governments. 

It  seems  to  me  that  when  the  Federal 
Government  allows  refugees  to  come 
Into  this  country,  that  is  a  foreign  pol- 
icy decision.  I  would  ask  why  under 
that  situation  local  taxpayers  should 
get  stuck  with  paying  the  tab  to  edu- 
cate and  train  those  refugees  who  are 
allowed  Into  this  country  for  foreign 
policy  reasons? 

I  appreciate  very  much  the  fact  that 
the  Democrats  on  the  Committee  on 
Rules  and  two  Republicans  voted  to 
allow  my  amendment  to  be  offered.  I, 
for  the  life  of  me.  do  not  understand 
why  the  other  Republicans  did  not. 
There  Is  nothing  partisan  to  this  Issue. 
This  has  nothing  to  do  with  whether 
you  are  a  Democrat  or  Republican.  It 
has  to  do  with  whether  or  not  you 
think  the  local  taxpayers  ought  to  be 
stuck  with  financial  responsibilities 
that  rightly  belong  to  the  Federal  Gov- 
ernment. It  seems  to  me  they  should 
not. 

So  I  think  there  are  a  lot  of  reasons 
why  we  need  to  have  people  on  this 
floor  listening  to  the  debate,  because 
unless  we  do,  we  are  not  going  to 
achieve  the  kind  of  understanding  that 
you  need  in  this  House  so  that  the 
Committee  on  Rules  will  not  continue 
to  make  the  kind  of  mistakes  that  they 
made  in  disallowing  my  amendments, 
for  Instance. 
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No  one  suggested  the  existing  welfare 
system  ought  to  be  kept.  It  ought  to  be 
junked.  It  seems  to  me  that  we  ought 
not  in  the  process  increase  the  burden 
on  local  governments. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  3 
minutes    to     the    distinguished    gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 
Mr.   SCHIFF.   Mr.   Speaker.   I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  have  to  acknowledge 
that  proceeding  with  this  bill  while 
committees  are  in  session  will  cer- 
tainly create  some  time  conflicts  for 
Members,  and  they  are  going  to  have  to 
work  very  hard  to  get  back  and  forth 
between  their  obligations.  That  is  not 
new.  We  have  been  doing  that  for  most 
of  the  last  several  weeks.  But  I  wanted 
to  say,  most  pointedly,  that  I  am  proud 
of  the  fact  that  it  is  my  party  that  is 
bringing  up  comprehensive  welfare  re- 
form, for  the  first  time  in  my  memory 
of  more  than  6  years  as  a  Member  of 
this  House,  on  the  House  floor  for  con- 
sideration. 

I  noted  that  the  respected  whip  from 
the  Democratic  Party  said  both  parties 
agree  that  the  welfare  system  is  not 
working  right.  It  is  a  matter  of  which 
reform  plan  will  you  choose.  But  in 
those  6  years  that  I  served  here  with  a 
Democratic  Party  majority,  I  never 
saw  a  plan  offered  on  the  House  floor. 
Specifically,  with  respect  to  the  rules, 
not  only  rules  with  respect  to  meeting 
while  committees  are  in  session,  but 
rules  with  respect  to  amendments, 
their  party  controlled  the  whole  proc- 
ess. Frankly,  they  did  nothing,  and  I 
think  therefore  it  is  weak  to  say  "We 
object  to  the  rules  of  procedure"  when 
the  issue  is  finally  brought  to  the  floor 
by  Republicans. 

But  I  want  to  add,  Mr.  Speaker,  I  am 
very  concerned  that  the  debate  on  the 
Issue  of  welfare  reform  may  have  been 
seriously  marred  by  remarks  I  &m  told 
were  made  on  the  House  floor  last 
night.  I  am  informed  that  one  Member 
charged  that  the  Republican  welfare 
reform  plan  was  akin  to  the  Nazis  at- 
tacking minority  groups  during  the 
Holocaust. 

Mr.  Speaker,  there  is  legitimate  de- 
bate on  this  issue.  It  is  admittedly  a 
controversial  and  difficult  issue.  I  do 
not  agree  with  every  single  provision 
that  is  in  the  Republican  bill  cur- 
rently. I  will  probably  vote  for  this  bill 
because  I  think  we  need  to  get  this 
process  moving,  and  there  are  many 
more  steps  in  this  process  before  we 
have  a  final  bill.  But  I  think  that  sug- 
gesting that  a  difference  of  opinion  and 
a  difference  of  approach  as  to  how  to 
repair  the  system  and  how  to  be — I 
think  that  equating  a  difference  of 
point  of  view  and  a  difference  of  ap- 
proach and  a  difference  of  support  be- 
tween different  plans  to  the  Nazis  and 
the  Holocaust  is  a  serious  insult  to  all 
of  those  people  of  all  different  races 
who  went  through  the  Holocaust  under 
the  Nazi  regime. 


I  want  to  conclude  by  saying  I  hope 
the  remarks  I  was  told  were  uttered 
last  night  were  incorrect.  I  hope  I  am 
wrong  about  the  information  that  I  re- 
ceived. If  I  am  right,  however,  I  hope 
that  Member  will  have  the  good  grace 
to  come  back  to  the  House  floor  and 
apologize  to  the  Holocaust  victims  for 
making  such  an  analogy. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  Florida  [Mr.  Gibbons],  the  rank- 
ing member  of  the  Committee  on  Ways 
and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Sr>eaker,  I  rise  to  object  and  to 
speak  against  the  proposal  of  the  gen- 
tleman from  Texas  [Mr.  Armey]  to 
allow  committees  to  meet  while  we  are 
discussing  this  very  important  bill.  All 
of  us  know  that  every  Member  of  the 
Congress  wants  to  be  Informed  about 
the  number  of  votes  that  he  or  she  is 
going  to  be  required  to  cast,  and  he  or 
she  cannot  possibly  be  adequately  in- 
formed with  having  to  be  in  committee 
meetings  at  the  same  time  this  is  going 
on  on  the  House  floor. 

Mr.  Speaker,  one  of  the  objections 
and  complaints  that  I  hear  about  the 
House  of  Representatives  is  the  spar- 
sity,  and  I  hope  the  cameras  will  pan 
this  place  right  now,  of  the  people  who 
are  on  the  floor  and  who  pay  attention 
to  debate.  It  is  a  scandal  that  we  are 
not  here  when  important  business  is 
going  on  in  the  House. 

So  I  think  we  ought  to  turn  down  the 
suggestion  of  the  gentleman  from 
Texas  [Mr.  Armey]  that  Members  be  al- 
lowed and  be  required  to  be  in  commit- 
tee meetings,  rather  than  being  here 
when  this  is  being  discussed. 

This  is  perhaps  the  most  important 
substantive  piece  of  legislation  that 
this  104th  Congress  will  address,  be- 
cause it  affects  not  only  the  lives  of 
millions  of  people  in  existence  right 
now,  but  it  will  set  a  pattern  for  Amer- 
ican lives  way  into  the  future.  This  is 
a  controversial  piece  of  legislation. 

Let  me  correct  the  Record.  Last  year 
the  President  put  forth  a  substantial 
rewrite  of  the  welfare  laws.  Last  year  I, 
as  chairman  of  the  Committee  on  Ways 
and  Means,  introduced  a  comprehen- 
sive bill  on  the  subject.  Last  year  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Ways  and  Means  had 
extensive  hearings  on  that  and  many 
executive  sessions  on  that  markup.  I 
regret  that  the  press  of  business  last 
year  prevented  the  Democrats  from 
bringing  that  bill  to  the  floor. 

As  acting  chairman  of  the  Committee 
on  Ways  and  Means  last  year.  I  an- 
nounced that  the  first  order  of  business 
of  the  Committee  on  Ways  and  Means 
during  this  104th  Congress  would  be  to 
take  up  welfare  reform.  I  said  it  would 
take  about  6  months  for  us  to  do  the 
kind  of  work  that  needed  to  be  done  on 

this. 


We  have  had 
Committee  on 
about  2  weeks. 


It  rushed  through  the 
Ways  and  Means  in 
1  week  in  subcommit- 
tee, 1  week  in  full  committee,  meeting 
all  night  and  all  day  on  the  subject. 
This  is  no  time  for  responsible  Mem- 
bers of  Congress  to  be  in  committee 
meetings  around  this  Capitol  when 
they  ought  to  be  here  on  the  floor  pay- 
ing attention  to  this  debate  and  voting 
on  this  most  important  piece  of  legisla- 
tion. 

Mr.  Speaker,  I  ask  all  Members  to 
vote  "no"  on  the  motion  of  the  gen- 
tleman from  Texas  [Mr.  Armey],  and  I 
think  I  ought  to  explain  this  necktie  I 
have  on  here,  because  it  is  a  real  depar- 
ture from  past  neckties  that  I  have 
worn  on  the  House  floor.  But  it  is  to  re- 
mind me,  and  I  hope  to  remind  all 
viewers,  that  80  percent  of  the  people 
who  are  on  welfare  and  who  receive 
some  benefit  from  welfare  are  children, 
infants,  80  percent.  They  are  a  part  of 
the  important  future  of  America.  All 
Members  ought  to  be  here  to  discuss 
that  future. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son]. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  say  to  my  dis- 
tinguished colleague  that  the  press  of 
business  In  the  last  Congress  should 
not  have  prevented  this  important 
issue  from  coming  up.  I  think  we  have 
certainly  learned  in  the  104th  Congress 
what  the  press  of  business  is  all  about, 
and  our  votes  on  Monday,  our  votes  on 
Friday,  our  late  night  hours.  And  this 
legislation,  which  we  will  be  taking  up 
today,  has  indeed  had  years  of  study, 
months  of  work,  and  has  many  people 
in  this  Congress  involved  in  the  draft- 
ing of  this  legislation  for  its  inclusion 
in  the  Contract  With  America. 

Since  the  rule  itself  has  come  into 
question  in  this  debate,  for  the  first 
time  In  history  H.R.  4  puts  in  the  Fed- 
eral statutes  a  financial  incentive 
which  will  discourage  both  illegit- 
imacy and  abortion.  Out  of  wedlock 
births  of  32  percent.  Thirty-two  percent 
of  the  babies  born  in  America  are  born 
out  of  wedlock,  six  times  as  large  as 
1965,  when  the  welfare  state  really  was 
created.  Real  welfare  reform  must 
change  the  system  to  encourage  mar- 
riage and  family,  not  Illegitimacy. 

The  Stark  amendment  was  not 
placed  in  order,  and  I  think  for  good 
reason,  because  it  would  have  been 
that  which  would  have  pulled  out  the 
strong  illegitimacy  provisions  included 
in  H.R.  4.  It  is  not  simply  conservative 
Republicans  who  are  recognizing  the 
need  in  welfare  reform  to  address  the 
systemic  problems,  the  fundamental 
problems  in  the  welfare  system.  Bill 
Moyers.  former  press  secretary  to  Lyn- 
don Baines  Johnson,  in  many  ways  the 
architect  of  the  modern  welfare  state, 
recently,  and  I  think  the  Record  needs 


to   have   this   included,   recently   said 
this.  He  said: 

While  reporting  for  a  documentary  on  wel- 
fare. I  Interviewed  a  32-year-old  grandmother 
whose  16-year-old  daughter  had  a  two-year- 
old  child  and  was  expecting  a  second  baby  by 
yet  a  different  man.  Three  generations  on 
welfare,  oo  help  from  any  father,  and  they 
described  It  as  normal,  the  only  life  they 
knew  or  elxpected.  This  Is  one  tragedy  of  wel- 
fare. Whan  men  are  left  off  the  hook,  the 
world  of  the  single  mother  begins  to  appear 
natural  and  Inevitable. 

Moyers  continues: 

I  thought  at  the  time,  and  still  do,  that  It 
Is  right  to  help  children  born  Into  such  cir- 
cumstanoes,  but  wrong  to  let  the  cycle  go  on 
repeating  Itself. 

And  I  imagined  It  would  take  shock  treat- 
ment to  jtop  It,  something  like  announcing 
that  on  4  given  day,  5  years  hence,  after  a 
massive  publicity  campaign  so  everyone 
would  be  forewarned,  there  would  be  no  more 
cash  payiTients  to  unwed  teenagers  or  to 
qn   welfare   who   already   have   one 


women 
child. 
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MoyerB  said: 

If  this  sounds  heartless,  dependency  can  be 
heartless,  too.  And  unfair  to  others.  Welfare 
benefits  now  go  to  almost  4  million  mothers 
who  have  almost  10  million  children.  All  of 
us  know  young  women  who  would  like  to 
have  children  but  don't  because  they  are  sin- 
gle and  earn  too  little  from  their  Jobs  to  af- 
ford a  child  alone.  It  doesn't  seem  fair  that 
they  should  be  paying  for  someone  else  to 
have  children  when  they  feel  unable  to  have 
one. 

Then  Moyers  concludes  his  comments 
by  saying,  this  former  press  secretary 
for  a  Democratic  President,  the  archi- 
tect of  the  modern  welfare  state,  he 
said: 

The  Republicans  have  been  challenging  us 
to  think'  about  such  things.  It  would  be  a 
shame  If:  they  have  to  water  down  the  chal- 
lenge. Their  reforms  may  be  flawed  but  not 
as  flawed  as  welfare  Itself. 

That  is  what  H.R.  4  does.  For  the 
first  time  we  end  the  entitlement  na- 
ture of  welfare.  For  the  first  time,  real 
meaningful  work  requirements  are  in- 
cluded. For  the  first  time,  we  are  able 
to  control  the  growth  in  welfare  spend- 
ing. But  most  fundamentally  and  most 
essentiailly,  for  the  first  time  we  begin 
to  deal  with  the  social  problem  of  out- 
of-wedlock  births. 

I  support  the  majority  leader's  mo- 
tion. I  support  the  rule. 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  be  permitted  to 
control  the  rest  of  the  time  left  to  this 
side. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 

Mr.  WISE.  Mr.  Speaker,  may  I  in- 
quire how  much  time  remains  on  this 
side? 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  gentleman  from  W^est 
Virginia  [Mr.  Wise]  has  12V2  minutes 
remaining. 


Mr.  WISE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentlewoman  from  Califor- 
nia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  attempt  of  the  gen- 
tleman from  Texas  [Mr.  Armey]  to 
allow  the  committees  to  meet  while  we 
are  in  debate  on  this  important  issue. 

As  I  recall  it.  it  is  the  Republicans 
who  required  that  we  all  attend  all  of 
our  committee  hearings,  recording  the 
votes  to  make  sure  that  we  are  on 
record  whether  or  not  we  attended.  It 
is  the  Republicans  who  do  not  allow 
proxy  voting  so  that  those  of  us  who 
would  like  to  be  here  could  indeed 
record  our  votes  in  committee.  So  they 
cannot  have  it  both  ways. 

Either  they  want  Members  to  be  in- 
volved in  this  or  they  want  them  to 
stay  in  the  committees  and  be  recorded 
and  not  be  involved  in  this  discussion. 

I  wish  it  was  mandatory  for  every 
Member  to  be  on  this  floor.  I  wish  it 
was  mandatory  for  all  of  the  networks 
to  have  to  carry  this  debate.  This  is 
one  of  America's  most  important  de- 
bates. 

Members  will  hear  discussions  from 
the  Republicans  where  they  talk  about 
family  values  and  they  claim  that  they 
want  to  keep  families  together,  that 
they  are  interested  in  providing  edu- 
cation. I  had  two  amendments  that 
they  would  not  make  in  order  that 
would  have  given  tax  credits  for  those 
who  get  their  GED,  for  those  who 
would  get  their  high  school  diplomas, 
tax  credits  for  those  who  would  be  in- 
volved in  getting  married,  but  they 
said  no  in  the  Committee  on  Rules, 
those  were  not  important  values,  when 
I  tried  to  come  before  the  Committee 
on  Rules. 

I  am  just  a  little  bit  sick  and  tired  of 
a  lot  of  folks  getting  up  on  this  floor, 
talking  about  change  and  what  it  takes 
to  create  change,  and  they  do  not  know 
anything  about  welfare.  Those  who 
would  give  tax  credits  to  people  mak- 
ing $200,000  but  will  not  give  tax  credits 
to  a  young  mother  who  is  trying  to  get 
educated  cannot  tell  me  anything 
about  welfare. 

We  need  to  deal  with  the  root  causes 
of  what  is  going  on.  Yes,  young  people 
are  involved  in  sexuality.  Yes,  young 
people  are  bombarded  on  television  and 
other  places  about  what  it  means  to  be 
fashionable  in  America.  Yes,  they  want 
jobs.  Yes,  we  have  allowed  jobs  to  be 
exported  to  Third  World  countries  for 
cheap  labor  and  people  who  want  to 
work  cannot  find  work. 

Yes,  we  have  problems.  And  there  are 
some  dysfunctional  families,  and  chil- 
dren who  need  support  oftentimes  do 
not  have  parents  who  are  there  for 
them.  But  should  we  penalize  the  chil- 
dren? Should  we  take  away  the 
lunches?  Should  we  stop  their  oppor- 
tunity to  live  and  grow  and  be? 

This  is  a  mean-spirited  proposal  and 
it  goes  much  too  far.  We  want  change. 
We  want  reform.  But  we  are  not  going 
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to  take  food  out  of  children's  mouths. 
We  want  change,  but  we  want  child 
care  for  those  mothers  who  want  to 
work. 

You  absolutely  go  too  far  and  you  are 
scaring  America  with  what  you  do. 

I  say  listen  to  some  of  us  who  know 
something  about  this.  I  know  because  I 
was  a  child  of  a  welfare  family.  My 
mother  tried  and  she  tried.  She  did  not 
have  any  help.  She  could  not  get  any 
child  care.  She  could  not  get  a  job.  She 
could  not  get  any  training,  but  she 
tried. 

I  want  to  tell  my  colleagues,  what- 
ever America  invested  in  me  as  a  child 
on  welfare,  it  has  paid  off.  That  is  why 
I  am  here  to  speak  for  welfare  children 
today. 

You  are  wrong  In  the  proposal  that 
you  have. 

Mr.  ARMEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Philadelphia,  PA  [Mr. 
FOX]. 

Mr.  FOX.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  rise  to  voice  my  concern  over  re- 
cent comments  made  by  a  Democrat 
Member  regarding  our  welfare  reform 
proposals.  The  Republican  plan  to  re- 
form our  Nations  welfare  system  is  a 
caring  compassionate  measure  fash- 
ioned to  encourage  the  work  ethic 
which  made  this  Nation  great.  It  is  de- 
signed to  cut  the  fraud,  waste,  and 
abuse  which  have  been  the  hallmark  of 
a  failed  welfare  system  in  the  United 
States. 

Any  attempt,  as  was  made  yesterday, 
to  equate  this  proposal  or  the  Repub- 
lican Party  to  Nazi  Germany  and  the 
atrocities  of  the  Third  Reich  exceeds 
the  bounds  of  propriety  and  is  simply 
untrue. 

As  a  Member  of  Congress,  an  individ- 
ual of  the  Jewish  faith,  I  am  troubled 
by  such  comments. 

Mr.  Speaker,  I  understand  there  are 
times  when  we  all  get  emotional  in  an 
attempt  to  advocate  a  position  or 
espouse  a  particular  view.  However,  we 
should  never  insult  the  men.  women, 
and  children  who  suffered  through  the 
crimes  against  humanity  perpetrated 
by  the  Nazi  regime  by  comparing  what 
we  are  doing  here  to  that  kind  of 
abomination. 

Nathaniel  Hawthrone  once  wrote: 

No  man.  for  any  considerable  period,  can 
wear  one  face  to  himself  and  another  to  the 
multitude  without  finally  getting  bewildered 
as  to  which  may  be  true. 

It  is  time  my  friends  on  the  other 
side  of  the  aisle,  Mr.  Speaker,  to  stop 
the  scare  tactics.  With  our  food  nutri- 
tion programs,  we  are  actually  going  to 
feed  more  children  more  meals  because 
we  are  eliminating  the  Federal  bu- 
reaucracy and  the  15-percent  cost.  We 
are  capping  it  back  to  the  States  with 
only  5  percent  administrative  cost. 

Above  all,  welfare  reform  will  en- 
courage that  those  in  need  get  the  aid 
but  those  who  should  be  working  and 
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can  work  get  back  to  work  with  help 
through  job  counseling,  job  training, 
and  job  placement. 

The  American  people  want  welfare 
reform  that  eliminates  fraud,  abuse, 
and  waste,  and  we  will  give  them  that. 

Mr.  WISE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Georgia  [Mr.  Lewis],  our  deputy- 
whip. 

Mr.  LEWIS  of  Georgia.  I  thank  my 
friend  and  colleague,  the  gentleman 
from  West  Virginia  [Mr.  Wise],  for 
yielding  time  to  me. 

There  have  been  two  gentleman  on 
the  other  side  who  have  referred  to 
what  I  said  yesterday  and  I  wanted  to 
say  exactly  what  I  said  yesterday,  Mr. 
Speaker. 

I  said  yesterday  and  I  say  again 
today,  I  am  reminded  of  a  quote  by  the 
great  theologian,  Martin  Nlemoller, 
during  World  War  II: 

In  Germany,  they  first  came  for  the  Com- 
munists, and  I  didn't  speak  up  because  I 
wasn't  a  Communist.  Then  they  came  for  the 
Jews,  and  1  didn't  speak  up  because  I  wasn't 
a  Jew.  Then  they  came  for  the  trade  union- 
ists, and  I  didn't  speak  up  because  I  wasn't  a 
trade  unionist.  Then  they  came  for  the 
Catholics,  and  I  didn't  speak  up  because  I 
was  a  Protestant.  Then  they  came  for  me. 
and  by  that  time  there  was  no  one  left  to 
speak  up. 

I  said  yesterday.  Mr.  Speaker,  this 
Republican  proposal  certainly  is  not 
the  Holocaust,  but  I  am  concerned  and 
I  must  speak  up. 

I  urge  my  colleagues,  open  your  eyes, 
read  the  proposal,  read  the  small  print, 
read  the  Republican  contract. 

And  I  went  on  to  say  yesterday,  they 
are  coming  for  the  children.  They  are 
coming  for  the  poor.  They  are  coming 
for  the  sick,  the  elderly,  and  the  dis- 
abled. This  is  the  Contract  With  Amer- 
ica. 

I  said  to  my  colleagues,  you  have  the 
ability,  the  capacity,  the  power  to  stop 
this  onslaught.  Your  voice  is  your  vote. 
■Vote  against  this  mean-spirited  pro- 
posal. Raise  your  voice  for  the  chil- 
dren, the  poor,  and  the  disabled. 

I  say  it  again  today,  Mr.  Speaker,  for 
the  Record. 

Mr.  ARMEY.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  I  have,  and 
do  I  not  have  the  right  to  close  debate? 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  gentleman  from  Texas 
[Mr.  Armey]  has  7  minutes  remaining, 
and  the  gentleman  from  West  Virginia 
[Mr.  Wise]  has  7  minutes  remaining. 

The  gentleman  from  Texas  [Mr. 
Armey]  has  the  right  to  close  debate. 

Mr.  ARMEY.  Does  the  gentleman 
from  West  Virginia  [Mr.  Wise]  have 
any  more  speakers? 

Mr.  WISE.  Mr.  Speaker,  as  we  say  at 
home,  the  gentleman  from  "West,  by 
golly,  Virginia." 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
my  friend  from  West  Virginia  for  yield- 
ing time  to  me. 


Mr.  Speaker,  I  would  urge  my  col- 
leagues to  vote  against  the  motion  of- 
fered by  the  distinguished  majority 
leader.  It  is  important  for  Members  to 
be  on  the  floor  as  we  discuss  this  most 
important  bill  on  welfare  reform. 

Let  me  just  give  my  colleagues  one 
reason.  I  have  listened  to  my  friends  on 
the  other  side  of  the  aisle  talk  about 
the  underlying  bill  as  a  bill  that  re- 
quires work.  I  think  we  need  to  talk 
about  this.  I  think  that  Members  need 
to  understand  what  is  in  the  Repub- 
lican bill. 

As  I  understand  it,  a  person  can  be  on 
welfare  for  2  years,  receive  cash  assist- 
ance and  not  work  at  all. 

As  I  understand,  a  person  can  be  on 
cash  assistance  for  5  years  in  a  State  as 
long  as  they  are  complying  with  a 
work-related  requirement  £is  defined  by 
the  State,  a  work  activity.  And  then 
there  is  no  sanction  against  the  States 
if  they  do  not  do  that. 

As  I  understand  the  bill,  there  is  no 
requirement  on  the  States  to  provide 
any  work  opportunity  for  people  that 
are  receiving  cash  assistance. 

So  I  do  not  understand  the  Repub- 
lican's statement  that  this  bill  requires 
work.  And  I  think  it  is  important  that 
my  colleagues  be  on  the  floor  of  the 
House,  as  we  talk  about  this  issue  and 
other  issues  on  welfare  reform. 

It  is  only  by  that  type  of  debate  that 
we  will  understand  what  we  are  doing 
in  welfare  reform.  And  if  we  want  to 
get  a  better  bill,  it  is  important  for 
Members  to  be  here  on  the  floor  as  we 
debate  these  important  issues. 

Please  vote  against  the  majority 
leader's  motion. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Philadelphia,  PA  [Mr.  Fox]. 

Mr.  FOX.  Mr.  Speaker,  I  think  in  this 
debate  we  have  to  make  sure  the  Amer- 
ican people  realize  that  we  should  not 
be  judging  the  success  of  the  welfare 
program  by  how  many  people  we  have 
on  AFDC,  by  how  many  people  we  have 
on  food  stamps,  by  how  many  people 
we  have  in  public  housing.  As  the  gen- 
tleman from  Oklahoma,  Mr.  J.C. 
Watts,  has  said,  who  is  someone  who 
knows  about  the  system,  we  should  be 
judging  people  by  the  success  of  our  ef- 
forts, by  how  many  people  we  are  tak- 
ing off  AFDC,  that  we  are  taking  off 
food  stamps  and  that  we  are  taking  off 
public  housing. 

We  need  to  give  them  the  oppor- 
tunity so  that  the  system  we  now  have, 
which  discourages  savings,  if  you  are 
on  welfare  you  cannot  save  money,  you 
cannot  own  property,  and  it  discour- 
ages the  mother  from  marrying  the  fa- 
ther. We  want  to  change,  under  this 
bill,  that  kind  of  system,  that  will  re- 
store opportunity,  restore  the  ethic  of 
work  and  will  return  to  the  people  a 
measure  of  dignity  and  a  system  that 
will  be  in  fact  one  we  can  be  proud  of. 

Mr.  WISE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Ford]. 
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Mr.  FORD.  Mr.  Speaker,  I  rise  in  op- 
position to  the  distinguished  majority 
leader's  motion  that  is  before  the 
House  today.  I  think  it  is  very  critical 
that  all  the  Members  of  this  body  be 
present  and  hear  the  debate  on  both 
sides  of  the  aisle,  because  it  is  very 
clear,  as  the  Personal  Responsibility 
Act  is  taken  up  today,  it  is  clear  to  all 
of  us  that  we  must  discuss  with  the 
American  people  how  weak  this  bill  is 
on  work  and  how  cruel  it  is  to  the  chil- 
dren of  this  country. 

I  do  not  think  it  is  fair  for  the  major- 
ity leader  to  come  here  today  and  to 
offer  this  motion  simply  because  you 
told  us,  along  with  the  Speaker  of  the 
House,  the  new  leadership  of  this 
House,  that  we  would  have  an  oppor- 
tunity to  debate  issues  on  this  House 
floor  and  that  we  would  not  be  able  to 
use  our  proxies  in  committees  and  we 
would  not  have  committee  meetings 
going  on  at  the  same  time  that  we 
would  have  crucial  pieces  of  legislation 
that  is  before  this  body. 

I  think  it  is  very  critical  for  us  to 
have  all  Members  present  on  the  House 
floor.  If  not,  have  them  available  so 
they  can  come  and  see  what  this  Per- 
sonal Responsibility  Act  is  doing  to  the 
children  of  this  country. 
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They  are  just  plain  mean  in  their 
bill,  and  they  know  it.  They  do  not 
want  the  Democrats  to  discuss  what  is 
going  to  be  offered  today.  There  are  31 
amendments  that  have  been  placed  in 
order  by  the  Committee  on  Rules.  Only 
five  of  those  amendments  are  Demo- 
cratic amendments.  We  do  not  have  an 
opportunity  to  perfect  the  Personal  Re- 
sponsibility Act  that  is  before  the 
House  today. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  vote  against  the  motion  by 
the  distinguished  majority  leader  of 
the  House.  I  would  ask  that  my  Demo- 
cratic colleagues  all  be  here  to  say 
today  how  cruel  this  welfare  reform 
bill  that  the  Republicans  have  offered 
is  to  American  children. 

Mr.  WISE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  here  is  why 
I  think  everybody  should  be  on  the 
floor,  why  on  this  historic  matter,  this 
Important  debate,  people  should  not  be 
In  various  committees,  but  right  here. 

There  has  been  a  lot  of  talk  about 
various  aspects,  not  enough  discussion 
about  the  impact  of  the  Republican  bill 
on  disabled  children  now  receiving  cash 
benefits  through  SSI.  This  chart  spells 
it  out  very  clearly. 

I  just  urge  everybody  to  look.  Under 
the  Republican  plan,  21  percent  of  the 
children  now  covered  would  continue 
to  be  covered,  and  79  percent  would  not 
be. 

There  is  abuse  in  the  program,  and  I 
see  the  gentleman  from  Wisconsin  here 
on  our  side.  He  has  delved  into  this. 
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There  is  abuse  in  the  SSI  program.  It 
has  been  rampant,  apparently,  in  sev- 
eral States,  Including  Louisiana  and 
Arkansas.  However,  it  is  a  mistake  to 
take  those  abuses  and  to  completely 
redo  this  progrram,  ending  cash  benefits 
for  parents  whose  kids  are  disabled. 

There  1b  a  better  way  to  do  this.  It  is 
contained  in  the  Deal  bill.  There  is  a 
better  way  to  do  it.  We  should  get  at 
the  abuse,  the  abuse  under  the  IFA  pro- 
gram. We  should  eliminate  from  the 
rolls  kids  who  have  behavioral  prob- 
lems, who  are  not  seriously  disabled. 

However,  the  disabled  kids  of  Amer- 
ica should  not  be  thrown  out  on  the 
street.  The  disabled  kids  need  some 
help.  Their  families  want  nothing  but  a 
little  bit  of  assistance.  In  many  cases 
one  of  the  parents  has  stopped  working 
so  they  can  take  care  of  this  seriously 
ill  child. 

Mr.  Speaker,  this  program  is  income- 
related.  We  are  talking  about  mlddle- 
and  low-income  families  with  a  dis- 
abled kid,  so  when  we  talk  about  the 
harshness,  look  at  this  chart.  It  shows 
it.  Members  should  talk  to  the  families 
in  their  districts.  Go  beyond  the  num- 
bers to  the  real  people. 

The  SSI  provision  in  the  Republican 
bill  is  not  a  humane  approach;  it  is  not 
an  effeclave  approach.  We  can  do  bet- 
ter. We  can  adopt  the  Deal  bill,  which 
pays  attention  to  the  need  for  reform, 
but  for  the  needs  of  families  of  disabled 
kids. 

Mr.  WISE.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  to  recap,  this  is  about 
the  motion  by  the  Republican  majority 
to  permit  committees  to  sit  under  the 
5-minute  rule. 

Basically,  the  American  public 
thinks  -welfare  reform  is  one  of  the 
most  significant  issues  we  have  before 
us.  They  are  right.  Yet,  under  this  re- 
quest, when  the  American  public  sees 
the  C-SPAN  cameras  now  panning  the 
floor,  which  they  appropriately  are 
doing,  and  sees  empty  seats  here,  the 
reason,  one  of  the  major  reasons,  is  be- 
cause many  Members  of  Congress  have 
to  be  in  their  committees,  because  they 
are  not  able  to  be  in  their  committees 
and  on  the  floor  at  the  same  time. 

The  usual  procedure  is  that  we  per- 
mit committees  to  sit,  except  during 
special  debate.  In  this  particular  case, 
with  this  particularly  important  de- 
bate. Members  are  still  going  to  be 
forced  to  choose  between  their  commit- 
tee votes  and  the  votes  on  the  floor, 
during  one  of  the  most  important  de- 
bates that  is  taking  place,  particularly 
when  we  are  only  going  to  have  20  min- 
utes to  debate  each  item.  We  would 
urge  rejection  of  this  motion. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  long  before  the  1992 
Presidential  campaign  the  American 
people  had  begun  to  understand  the 
mean  horror  in  the  lives  of  real  people, 
real  victims  of  a  welfare  system  that 
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had  not  only  failed  to  eliminate  pov- 
erty, but  had  created  in  the  lives  of  too 
many  of  America's  children  the  most 
awful,  terrifying  conditions.  The  Amer- 
ican people  had  clearly  understood  that 
this  failure  was  costly  in  the  meanest 
of  terms  in  the  lives  of  real  children, 
and  demanded  some  change. 

President  Clinton  understood  the 
American  people  in  1992  when  he  caim- 
paigned,  and  he  campaigned  aggres- 
sively on  ending  welfare  as  we  know  it. 
In  fact,  as  I  listened  to  candidate  Clin- 
ton, I  thought  to  myself  "He  sounds 
more  like  us  than  we  do."  I  thought  he 
meant  it.  I  thought  he  was  serious.  He 
said  he  felt  the  pain.  It  was  there  and 
obvious  for  anybody  to  see  how  painful 
this  disastrous  failure  was  in  the  lives 
of  real  people,  especially  the  children. 

He  talked  a  good  game.  He  did  noth- 
ing. He  did  nothing.  He  did  not  even 
write  a  bill.  In  December  1993,  very 
publicly,  so  publicly,  in  fact,  that  I  as 
a  member  of  the  minority  received  a 
copy,  97  powerful  Democrat  majority 
committee  and  subcommittee  chair- 
men sent  their  President  a  letter. 

In  this  letter  they  said  "Mr.  Presi- 
dent, if  you  dare  to  send  to  the  Con- 
gress of  the  United  States  a  welfare  re- 
form plan  that  is  anything  like  what 
you  said  in  your  campaign,  we  will  not 
only  block  that,  but  we  will  block  your 
health  plan."  That  letter  is  a  matter  of 
record.  The  press,  of  course,  did  not 
pay  much  attention  to  that  letter,  but 
the  letter  is  there,  and  it  is  real.  We  all 
know  about  it. 

The  President  did  nothing.  Late  in 
the  last  Congress,  late,  after  the  Con- 
tract With  America  was  out,  after  the 
President  saw,  again,  that  the  Amer- 
ican people  demanded  an  end  to  welfare 
as  we  know  it,  he  sent  a  bill  up  here. 
We  heard  about  a  bill.  It  took  me  until 
just  a  week  ago  to  find  out  where  was 
the  bill. 

Not  one  Democrat  was  willing  to 
move  that  bill  in  committee  for  the 
President,  nor  was  one  Democrat  will- 
ing to  offer  the  President's  bill,  even  to 
the  Committee  on  Rules  for  consider- 
ation at  this  time.  It  was  left  for  me  to 
find  the  bill  and  offer  it  to  the  Com- 
mittee on  Rules  so  it  could  be  consid- 
ered. 

The  time  has  come,  Mr.  Speaker, 
when  we  must  move  on  this  measure. 
The  Members  have  been  complaining 
that  doing  so  is  inconvenient.  How  in- 
convenient is  it  in  the  lives  of  those 
very  children  if  we  let  this  cruel,  heart- 
less system  continue  to  prevail? 

They  say  they  do  not  have  the  pro- 
tection. At  the  beginning  of  the  103d 
Congress,  the  Democrat  rules  specifi- 
cally wrote  away  from  every  Member 
of  this  Congress  the  right  to  object  to 
a  committee  sitting  while  the  House 
was  sitting  under  the  5-minute  rule. 
They  took  that  right  away  from  us  and 
told  us  if  we  did  not  like  it,  we  could 
lump  it.  They  said  in  so  many  words 
"We  don't  care  about  your  minority 
rights."  That  was  their  rules. 
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We  corrected  that.  In  an  extraor- 
dinary period  of  time  where  we  are 
moving  extraordinary  product,  extraor- 
dinary legislation,  that  has  suffered  an 
extraordinary  delay  because  of  the  ti- 
midity of  the  Democrat  Party,  the  hos- 
tility to  reform  of  the  Democrat  party, 
we  have  now,  in  compliance  with  these 
rules,  come  and  asked  this  House  to 
vote,  vote  whether  nor  not  we  will 
allow  committees  to  meet  while  the 
House  meets  under  the  5-minute  rule. 

Would  I  had  had  such  a  privilege 
under  a  Democrat  majority  just  a  year 
ago.  Would  I  had  been  given  that  much 
regard  to  the  rights  of  the  minority,  in 
a  Democrat  majority  just  1  year  ago. 
However,  their  rules  did  not  allow  that 
opportunity  for  me,  as  a  minority. 

Mr.  Speaker,  I  have  listened  to  this 
complaining  about  this  inconvenience 
for  an  hour.  I  do  not  care  to  listen  any- 
more. What  I  care  to  do,  Mr.  Speaker, 
is  to  make  two  final  points.  The  time 
has  come  for  us  to  combine,  as  Bill 
Moyers  has  said  so  eloquently,  some 
modicum  of  understanding  with  some 
genuine  compassion  for  the  children 
that  are  the  victims  of  this  cruel  sys- 
tem that  so  many  people  want  to  de- 
fend, and  do  it  now.  The  time  has  come 
to  do  that,  even,  yes,  if  the  doing  of  it 
comes  at  some  Inconvenience  to  our- 
selves in  the  next  2  days. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  preferential  motion. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  preferential  mo- 
tion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  TexEis 
[Mr.  Armey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARMEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  227,   nays 
190,  not  voting  17,  as  follows: 
[Roll  No.  253] 
•YEAS— 227 


Allard 

BUIrakls 

Camp 

Archer 

Bllley 

Canady 

Armey 

Blute 

Castle 

Bachus 

Boehlert 

Chabot 

Baker  (CA) 

Boehner 

Chambllss 

Baker  (LA) 

BoDllIa 

Chrlstensen 

Ballenger 

Bono 

Chrysler 

Ban- 

Bryant  (TN) 

Coble 

Barrett  (NE) 

Bunn 

Cobum 

Bartlett 

Bunnln? 

Collins  (CA) 

Barton 

Burr 

Combest 

Bass 

Burton 

Cooley 

Bate  man 

Buyer 

Co« 

Bereuter 

Callahan 

Crane 

BUbray 

Calvert 

Crapo 
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Cremeans 

Cubin 

CuDnlngbam 

DeLay 

DIaz-Balan 

Dickey 

Doollltle 

Dornan 

Dreler 

Duncan 

Dunn 

Etalers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Oallegly 

Ganske 

Gekas 

OUchrest 

Clllmor 

GUman 

Gonzalez 

Goodlatte 

GoodUng 

OOBS 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1995 


Hutchinson 

Hyde 

Inglts 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfool 

LInder 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

M(}orhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Pryce 

QuUlen 

Qulnn 

NAYS— 190 

Cramer 

Danner 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Engel 

Eshoo 

Evans 

Farr 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 


Radanovlch 

Rams  tad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whttneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Gibbons 

Cordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Laughlln 

Levin 


Lewis  (GA) 

Lincoln 

LIplnskt 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


Bare  la 

Browder 

Brown  (FL) 

Brownback 

Chenoweth 

dinger 


Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivera 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

SIslsky 

Skaggs 

Skelton 

NOT  VOTING— 17 


Slaughter 

Spratt 

SUrk 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Traflcant 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Davis 

Edwards 

Livingston 

Meehan 

Meek 

Mlnge 


Portman 

Schumer 

Towns 

Tucker 

Williams 
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Mr.  BEVILL  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  SOUDER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
GlLLMOR).  Pursuant  to  clause  5  of  rule 
I,  the  pending  business  is  the  question 
of  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  question  is  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DREIER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  326,  noes  88, 
answered  "present"  1,  not  voting  19,  as 
follows: 

[Roll  No.  254] 
AYES— 326 


Allard 
Andrews 
Archer 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldaccl 
Ballenger 
Ban- 
Barrett  (NE) 


Barrett  (WD 

Bartlett 

Barton 

Bass 

Bateman 

Bellenson 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 


Btlley 

Blute 

Boehlert 

BonllU 

Bono 

Borskl 

Boucher 

Brewster 

Brown  (OH) 

Brownback 

Boant  (TN) 


Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Clayton 
Clement 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazlo 

DeLauro 

De  Lay- 
Diaz- Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Dooley 

Doollttle 

Dornan 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewtng 

Farr 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Foglleiu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

GUman 

Gonzalez 

Goodlatte 

GoodUng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Inglls 

Istook 

Jackson-Lee 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

LazIo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manzullo 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MoUohan 

Montgomery 

.Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 


Olver 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Porter 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Regula 

Reynolds 

Rlggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sandera 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

SIslsky 

Skaggs 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Torrlcelll 

Traflcant 

Tucker 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WUllams 

Wilson 

Wolf 
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Woolsey 
Wynn 


Abercromble 

Ackerman 

Becerra     i 

Bentsen     j 

Bishop 

Bonlor 

Brown  (CA 

Chapman 

Clay 

Clyburn 

Coleman 

Collins  (Mt 

Crane 

Dellums 

Deutsch 

Dlngell 

Durbln 

Engel 

Evans 

Fattah 

Fazio 

Fields  (LA 

FUner 

Frank  (MA|) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gutlenez 


Young  (AK) 
Young (FL) 

NOES— 88 

Hefley 

Hllllard 

Hlnchey 

Hyde 

Jacobs 

Jefferson 

Kaptur 

Kennedy  (MA) 

LaFalce 

Lantos 

Lewis  (GA) 

Man  ton 

Markey 

Martinez 

McDermott 

McKlnney 

McNully 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Moran 

Neal 

Oberstar 

Obey 

Ortiz 

Owens 

Pallone 


ZelllT 

Ztmmer 


Payne (NJ) 

Pelosl 

Pickett 

Pombo 

Pomeroy 

Reed 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Schroeder 

Slaughter 

Stokes 

Studds 

Taylor  (MS) 

Thompson 

Thornton 

Torres 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt  (NO 

Wise 

Wyden 

Yates 


ANSWERED  "PRESENT"— 1 
Harman 


Armey 

Barcia 
Boehner 
Browder 
Brown  (FL  i 
Cllnger 
Collins  (XL 


NOT  VOTING— 19 

Conyers 

Edwards 

Johnston 

Meek 

Mlnge 

Mollnarl 

Portman 
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Richardson 

Schumer 

Shuster 

Stockman 

Towns 


So  tht  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


H, 


ERSONAL  EXPLANATION 
Mr.  PORTMAN.  Mr.  Speaker,  because  of 
my  attendance  at  the  White  House  for  a  cere- 
mony commemorating  the  signing  by  Presi- 
dent Clinton  of  S.  1,  the  Unfunded  Mandate 
Reform  Act  of  1995,  of  which  I  was  a  House 
sponsor,  I  was  unable  to  be  in  attendance  in 
the  House  for  two  recorded  votes,  rollcall  vote 
No.  253  on  permitting  the  committee  to  sit, 
and  rollcall  vote  No.  254  on  approval  of  the 
Journal. 

Had  I  been  in  attendance,  I  would  have 
voted  "yea"  on  both  rollcall  votes  No.  253  and 
No.  254. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  390 

Mr.  STARK.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  remove  my  name  as  a 
cosponsor  of  H.R.  390. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  4,  PERSONAL 
RESPONSIBILITY  ACT  OF  1995 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
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call  up  House  Resolution  119  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  119 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXHI,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
further  consideration  of  the  bill  (H.R.  4)  to 
restore  the  American  family,  reduce  Illegit- 
imacy, control  welfare  spending-,  and  reduce 
welfare  dependence.  No  further  g:eneral  de- 
bate shall  l>e  in  order.  An  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  H.R.  1214  shall  he  considered  as  adopted  in 
the  House  and  in  the  Committee  of  the 
Whole.  The  bill,  as  amended,  shall  be  consid- 
ered as  the  original  bill  for  the  purpose  of 
further  amendment  under  the  flve-mlnute 
rule.  The  bill,  as  amended,  shall  be  consid- 
ered as  read.  No  further  amendment  shall  be 
In  order  except  the  amendments  printed  In 
the  report  of  the  Committee  on  Rules  accom- 
panying this  resolution,  amendments  en  bloc 
described  In  section  2  of  this  resolution,  and 
the  amendments  designated  In  section  3  of 
this  resolution.  Except  as  specified  In  sec- 
tion 2,  3.  or  4  of  this  resolution,  each  amend- 
ment made  In  order  by  this  resolution  may 
be  considered  only  In  the  order  printed  In  the 
report,  may  be  offered  only  by  a  Member  des- 
ignated In  the  report,  shall  be  considered  as 
read,  shall  be  debatable  for  twenty  minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment  (except  that  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means,  or  their  des- 
ignees, each  may  offer  one  pro  forma  amend- 
ment to  any  amendment  printed  In  the  re- 
port for  the  purpose  of  debate),  and  shall  not 
be  subject  to  a  demand  for  division  of  the 
question  In  the  House  or  In  the  Committee  of 
the  Whole.  All  points  of  order  against 
amendments  made  in  order  by  this  resolu- 
tion are  waived. 

Sec  2.  It  shall  be  in  order  at  any  time  be- 
fore  the  consideration  of  the  amendments 
designated  In  section  3  of  this  resolution  for 
the  chairman  of  the  Committee  on  Ways  and 
Means  or  his  designee  to  offer  amendments 
en  bloc  consisting  of  amendments  printed  In 
the  report  of  the  Committee  on  Rules  accom- 
panying this  resolution  not  earlier  disposed 
of  or  germane  modifications  of  any  such 
amendment.  Amendments  en  bloc  offered 
pursuant  to  this  section  shall  be  considered 
as  read  (except  that  modifications  shall  l>e 
reported)  and  shall  be  debatable  for  twenty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means  or 
their  designees.  For  the  purpose  of  Inclusion 
In  such  amendments  en  bloc,  an  amendment 
printed  In  the  form  of  a  motion  to  strike 
may  be  modified  to  the  form  of  a  germane 
perfecting  amendment  to  the  text  originally 
proposed  to  be  stricken.  The  original  pro- 
ponent of  an  amendment  Included  In  such 
amendments  en  bloc  may  Insert  a  statement 
In  the  Congressional  Record  Immediately  be- 
fore the  discussion  of  the  amendments  en 
bloc. 

Sec  3.  (a)  After  disposition  of  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution 
and  any  amendments  en  bloc  offered  pursu- 
ant to  section  2  of  this  resolution.  It  shall  be 
In  order  to  consider  the  following  amend- 
ments In  the  following  order — 

(Da  further  amendment  In  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R.  1267, 
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If  offered  by  Representative  Deal  of  Georgia 
or  his  designee; 

(2)  a  further  amendment  In  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R.  1250, 
If  offered  by  Representative  Mink  of  Hawaii 
or  her  designee;  and 

(3)  a  further  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the  bill, 
as  It  had  been  perfected  before  the  consider- 
ation of  amendments  pursuant  to  this  sec- 
tion, if  offered  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  or  his  designee. 

(b)  E^ch  of  the  amendments  designated  In 
subsection  (a)  of  this  section  shall  be  debat- 
able for  one  hour  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent. 

(c)  The  amendment  designated  in  subpara- 
graph (a)(3)  of  this  section  shall  be  subject  to 
amendment  by  any  amendment  printed  In 
the  report  of  the  Committee  on  Rules  accom- 
panying this  resolution  that  was  not  earlier 
disposed  of  as  an  amendment  to  the  bill,  as 
amended  pursuant  to  this  resolution,  before 
the  consideration  of  amendments  pursuant 
to  this  section.  Amendments  to  the  amend- 
ment designated  In  subparagraph  (a)(3)  of 
this  section  shall  be  considered  under  the 
same  terms  as  If  offered  to  the  bill,  as 
amended  by  this  resolution,  and  shall  be  sub- 
ject to  the  last  sentence  of  section  4  of  this 
resolution. 

(d)  If  more  than  one  of  the  amendments 
designated  In  subsection  (a)  of  this  section  Is 
adopted,  then  only  the  one  receiving  the 
greater  number  of  affirmative  votes  shall  be 
considered  as  Anally  adopted.  In  the  case  of 
a  tie  for  the  greater  number  of  affirmative 
votes,  then  only  the  last  amendment  to  re- 
ceive that  numl>er  of  affirmative  votes  shall 
be  considered  as  finally  adopted. 

Sec.  4.  The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time  during 
further  consideration  In  the  Committee  of 
the  Whole  a  request  for  a  recorded  vote  on 
any  amendment  made  In  order  by  this  reso- 
lution. The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than  five 
minutes  the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that  Imme- 
diately follows  another  vote  by  electronic 
device  without  intervening  business,  pro- 
vided that  the  time  for  voting  by  electronic 
device  on  the  first  in  any  series  of  questions 
shall  be  not  less  than  fifteen  minutes.  The 
Chairman  of  the  Committee  of  the  Whole 
may  recognize  for  consideration  of  any 
amendment  printed  In  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion out  of  the  order  printed,  but  not  sooner 
than  one  hour  after  the  chairman  of  the 
Committee  on  Ways  and  Means  or  a  designee 
announces  from  the  floor  a  request  to  that 
effect. 

Sec  5.  At  the  conclusion  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill,  as  amended  pursuant  to  this 
resolution,  to  the  House  with  such  further 
amendments  as  may  have  been  finally  adopt- 
ed. Any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  either  to  the 
bill,  as  amended  pursuant  to  this  resolution, 
or  as  incorporated  In  a  further  amendment 
in  the  nature  of  a  substitute  designated  In 
section  3(a)(3)  of  this  resolution,  unless  re- 
placed by  a  further  amendment  In  the  nature 
of  a  substitute  designated  In  section  3(a)(1) 
or  3(a)(2)  of  this  resolution.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bin  and  any  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore  (Mr. 
OxLEY).  The  gentleman  firom  New  York 
[Mr.  Solomon]  is  recognized  for  1  hour. 
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Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  half  of 
our  time  to  the  gentleman  from  Ohio 
[Mr.  Hall],  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

During  the  consideration  of  the  reso- 
lution, all  time  yielded  is  for  the  pur- 
poses of  debate  only. 

Mr.  Speaker,  House  Resolution  119  is 
both  a  structured  and  complex  rule  as 
you  have  heard  the  Clerk  read  a  few 
minutes  ago.  and  yet  it  is  the  most 
open  and  fair  rule  we  have  ever  had  on 
a  welfare  reform  bill  in  my  16  years 
here  in  this  Congress. 

When  last  this  House  attempted  to 
reform  our  welfare  system  back  in  1987, 
just  one  Republican  substitute  was  al- 
lowed plus  one  en  bloc  amendment  to 
the  base  bill  offered  by  a  Democrat. 

This  rule,  by  stark  contrast,  makes 
in  order  not  1  but  2  Democrat  sub- 
stitutes, but  also  makes  in  order  some 
31  amendments  to  the  base  bill,  includ- 
ing 5  by  Democrats. 

At  the  same  time,  we  respected  the 
request  of  the  distinguished  minority 
leader,  Mr.  Gephardt,  who  appeared 
before  the  Rules  Committee,  to  pro- 
hibit any  amendments  from  being  of- 
fered to  either  of  the  two  Democratic 
substitutes  by  Representatives  Deal 
and  Mink. 

The  minority  leader  even  indicated 
in  his  testimony  before  us  that,  and  I 
quote,  "We  would  be  happy  if  there 
could  simply  be  a  consideration  of  al- 
ternative proposals  without  the  ability 
to  amend  any  of  those  proposals." 

That  was  certainly  a  tempting  op- 
tion, and  one  that  we  considered. 

But,  on  further  reflection,  we  decided 
that  in  all  fairness  we  should  allow 
some  perfecting  amendments  to  our 
bill,  while  at  the  same  time  respecting 
the  minority's  wish  to  keep  its  sub- 
stitutes closed  to  amendments. 

I  think  all  that  is  important  to  keep 
In  mind  as  we  discuss  this  rule.  It  is 
much  more  open  than  the  minority 
leader  indicated  he  would  be  happy 
with. 

At  the  same  time,  we  did  not  think  it 
would  be  right  to  take  the  time  of  this 
House  on  all  of  the  over  160  amend- 
ments that  were  filed  with  our  commit- 
tee, many  of  which  would  simply  try  to 
convert  our  bill  into  one  of  the  Demo- 
crat substitutes. 

That  is  why  Republican  amendments 
outnumber  Democrat  amendments  to 
our  bill  by  26  to  5.  On  a  bill  as  complex 
and  important  as  this,  it  is  important 
that  we  maintain  the  integrity  of  our 
basic  principles  and  fundamental  poli- 
cies in  moving  this  legislation  forward. 
That  is  not  to  say  that  there  were 
not  some  important  and  meritorious 
amendments  that  were  denied  in  the 
fashioning  of  this  rule.  I  would  have 
preferred  to  have  made  in  order  several 
more  amendments  from  both  sides  of 
the  aisle. 

But  this  rule  was  the  final  product  of 
ongoing  negotiations  between  the  var- 


ious committees  of  jurisdiction,  the 
leadership,  and  the  members  of  the 
Rules  Committee. 

Politics  is,  after  all,  the  art  of  com- 
promise, and  this  rule  is  a  reflection  of 
such  a  compromise. 

Mr.  Speaker,  I  think  it  is  important 
to  keep  our  eye  on  the  big  picture  of 
choosing  between  the  major  alter- 
natives of  reforming  the  welfare  sys- 
tem as  we  know  it — of  focusing  on  the 
fundamental  differences  that  do  exist 
between  our  two  parties  on  how  this 
best  can  be  done. 

We  did  not,  as  earlier  considered,  for 
instance,  make  in  order  the  President's 
welfare  reform  bill  as  introduced  in  the 
last  Congress,  because  it  was  not  intro- 
duced by  even  one  Democrat  in  this 
Congress. 

But  I  think  it  is  significant  to  note 
that  while  we  promised  last  September 
in  our  Contract  With  America  to  bring 
forward  a  welfare  reform  bill  in  the 
first  100  days  of  this  Congress,  the  ad- 
ministration has  been  virtually  silent 
on  pressing  its  alternative  proposal. 

Mr.  Speaker,  the  rule  before  us  will 
provide  ample  debate  and  consider- 
ation of  the  major  pending  alter- 
natives, and,  at  least  with  respect  to 
our  bill,  allow  for  some  31  amendments 
to  further  perfect  it.  We  have  never 
claimed  that  we  had  a  perfect  solution, 
and  have  been  open  to  further  sugges- 
tions for  Improving  our  legislation. 

We  have  already  completed  5  hours  of 
general  debate  on  this  bill  and  the  two 
Democrat  substitutes,  compared  to  4 
hours  of  general  debate  on  the  Demo- 
crats' welfare  reform  bill  and  our  one 
substitute  made  in  order  in  1987. 

We  will  now  take  the  rest  of  this 
week  on  the  amendment  process  pro- 
vided for  under  this  rule.  Each  of  the  31 
amendments  made  in  order  will  be  sub- 
ject to  at  least  20  minutes  of  debate, 
which  may  be  extended  to  30  minutes  if 
the  majority  and  minority  mangers 
choose  to  offer  a  further,  5-minute  pro 
forma  amendment  each. 

We  have  adopted  the  format  used  on 
past  defense  authorization  bills  of  al- 
lowing amendments  to  be  offered  en 
bloc,  and  for  votes  to  be  postponed  and 
clustered  in  order  to  help  expedite  our 
proceedings. 

Once  we  have  completed  the  consid- 
eration of  those  31  individual  amend- 
ments, we  will  then  have  1  hour  of  de- 
bate and  a  vote  on  each  of  the  2  Demo- 
crat substitutes  by  Representatives 
Deal  and  Mink,  in  that  order. 

If  necessary,  we  will  then  proceed  to 
a  vote  on  our  base  bill  as  amended  as  a 
third  substitute  under  our  winner- 
takes-all  process. 

What  that  means  is  that  if  more  than 
one  substitute  is  adopted,  then  the  one 
having  the  most  votes  will  be  consid- 
ered as  having  been  finally  adopted  and 
reported  back  to  the  House  for  a  final 
vote. 

In  addition,  we  have  permitted  our 
final  substitute  to  be  further  amended 


by  any  amendment  printed  in  the  rule 
which  was  not  offered  during  the 
course  of  the  earlier  amendment  proc- 
ess, provided  that  at  least  1  hour's  ad- 
vance notice  is  given  before  offering 
such  an  amendment. 

The  rule  also  requires  1-hour  advance 
notice  of  any  amendments  offered  ear- 
lier to  the  base  bill  which  are  offered 
out  of  the  order  printed. 

That  is  only  fair  to  the  Members  of 
this  House  so  that  they  will  know  for 
certain  what  it  is  they  will  be  asked  to 
vote  on. 

Finally,  to  my  colleagues  on  the 
other  side  who  are  disappointed  that 
their  amendments  were  not  made  in 
order  to  the  base  bill,  our  rule  pre- 
serves the  right  of  the  minority  to 
offer  a  final  motion  to  recommit  which 
may  include  a  final  amendment  or 
amendments  of  their  choosing,  pro- 
vided they  are  germane  and  otherwise 
in  order  under  House  rules. 

In  concluding  my  remarks  on  this 
rule,  I  think  it  is  fair  and  balanced.  It 
protects  the  rights  of  the  minority  to 
have  not  just  five  perfecting  amend- 
ments to  our  bill  plus  two  substitutes. 

It  also  allows  the  minority  to  offer 
any  amendments  it  chooses  to  include 
in  its  motion  to  recommit  with  in- 
structions— even  if  they  were  not  filed 
with  the  Rules  Committee.  For  that 
reason,  I  think  the  rule  is  deserving  of 
the  support  of  fairmlnded  Members  on 
both  sides  of  the  aisle. 

Mr.  Speaker,  when  I  called  up  the 
rule  for  general  debate  yesterday,  I 
suggested  that  the  public  should  meas- 
ure the  proposals  offered  by  both  par- 
ties against  the  status  quo. 

There  is  a  consensus  of  opinion  in 
Washington  and  in  the  State  houses, 
that  the  current  welfare  system  has 
failed. 

Which  of  the  alternatives  offered  will 
allow  continued  runaway  spending,  set 
on  auto-pilot  Inside  the  beltway,  for 
programs  that  never  really  reach  or 
improve  the  lot  of  the  poor?  Which  al- 
ternatives remain  silent  on  the  issue 
that  is  most  crippling  the  American 
family  unit— the  issue  of  out-of-wed- 
lock births? 

When  measured  against  this  yard- 
stick, H.R.  4  is  clearly  the  superior  al- 
ternative. 

Members  on  the  other  side  of  the 
aisle  who  defend  the  current  system 
talk  in  grand  terms  about  compassion. 
They  try  to  seize  the  moral  high 
ground  in  this  debate  while  their  feet 
remain  firmly  planted  against  any 
meaningful  change  in  the  current  sys- 
tem. 

What  kind  of  compassion  is  it  that 
leaves  unaltered  a  monolithic  bureauc- 
racy that  has  the  ability  to  ensnare  en- 
tire generations  in  the  despair  of  pov- 
erty? 

What  kind  of  compassion  is  it  that 
saddles  future  generations  with  moun- 
tains of  debt  built  on  failed  but  costly 
programs — debt   that   harms   the   poor 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


more  tiian  the  better-off  by  stifling 
economic  growth,  opportunity,  and 
meaningful  jobs  in  the  private  sector? 

However  well-intentioned  these  pro- 
grams were  at  their  inception,  defend- 
ers of  the  welfare  state  must  face  the 
fact  that  they  have  failed,  and  that  it 


is    time    for    real    and    revolutionary 
change. 

House  Republicans  have  recognized 
that  fact,  and  we  have  produced,  after 
much  debate  and  negotiation,  the  most 
comprehensive  welfare  reform  bill  in 
the  history  of  this  Republic— and  one 
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that  will  save  us  nearly  $70  billion  over 
the  next  5  years  compared  to  current 
spending  trends 

I  therefore  urge  adoption  of  this  rule 
and  the  passage  of  this  bill. 
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CORREin'ION  OF  VOTES  IN  COMMITTEE  REPORT 

The  Rules  Committee's  report.  House  Re- 
port 104-85  on  H.  Res.  119,  the  rule  for  the 
further  consideration  of  H.R.  4,  the  "Per- 
sonal Rasponslblllty  Act  of  1995,"  contains 
three  erroneously  reported  rollcall  votes  due 
to  typographical  errors  during  the  printing 
process.  The  votes  were  correctly  reported  In 
the  original  report  filed  with  the  Clerk. 

Below  Is  a  correct  version  of  those  votes  as 
contained  In  the  Rules  Committee  report  as 
filed  with  the  House.  The  amendment  num- 
bers referred  to  in  the  motions  are  to  amend- 
ments filed  with  the  Rules  Committee — a 
summary  of  which  are  contained  following 
the  listing  of  votes  In  the  committee  report. 

The  corrected  rollcall  votes  for  Rollcall 
Nos.  102, 104,  and  109,  are  as  follows; 

RULES  COMMITTEE  ROLLCALL  NO.  102 

Date:  March  21.  1995. 

Measure.  Rule  for  H.R.  4,  The  Personal  Re- 
sponsibility Act  of  1995. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Make  In  order  Ber- 
man  amendment  No.  159. 

Results:  Rejected,  4  to  8. 


Vote  by  Member 
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Nay 
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Goss 

Linder  

Pryc* _. 
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Moakley 
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Hall 
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Hal 

X 
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RULES  COMMITTEE  ROLLCALL  NO.  IM 

Date:  March  21, 1995. 

Measure:  Rule  for  H.R.  4,  The  Personal  Re- 
sponsibility Act  of  1995. 

Motion  By:  Mr.  Beilenson. 

Summary  of  Motion:  Make  In  order 
McDermott  amendment  No.  102. 

Results:  Rejected,  3  to  8. 


RULES  COMMriTEE  ROLLCALL  NO.  106 

Date:  March  21,  1995. 

Measure:  Rule  for  H.R.  4,  The  Personal  Re- 
sponsibility Act  of  1995. 

Motion  By:  Mr.  Beilenson. 

Summary  of  Motion:  Make  In  order  Hyde/ 
Woolsey  amendment  No.  1. 

Results:  Rejected,  3  to  8. 
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D  1300 
Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] yield? 
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Mr.  SOLOMON.  May  I  very  shortly, 
because  I  am  limited  in  time,  yield  to 
my  New  York  colleague,  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  I  thank  the  gentleman 
for  yielding,  my  friend  and  colleague. 

Mr.  Speaker,  last  Monday  I  had  an 
opportunity  to  meet  with  Cardinal 
O'Connor  on  this  bill,  and  we  had  a 
very  long  session.  Cardinal  O'Connor 
Indicated  a  great  concern  about  the 
children  being  hurt,  especially  those 
with  teenage 

Mr.  SOLOMON.  Mr.  Speaker,  may  I 
say  to  the  gentleman  from  New  York, 
Charlie,  could  I  interrupt?  Let  me  re- 
serve the  balance  of  my  time,  and  the 
gentleman  can  get  his  time  because  I 
really  want  to  have  a  dialog  with  him, 
but  I  do  not  have  the  time  here.  If  the 
gentleman  would  get  time,  I  would  be 
glad  to  continue  with  him. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RANGEL.  The  Cardinal  said  he 
had  an  agreement  with  the  gentleman 
from  New  York  [Mr.  Solomon],  and  I 
just  wanted  to  know  whether  that  is 
included. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  The  gentleman  from  New  York 
[Mr.  Solomon]  reserves  the  balance  of 
his  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  This  is  a  rule  that  limits 
amendments  on  the  welfare  reform 
package  known  as  the  Personal  Re- 
sponsibility Act  of  1995. 

As  my  colleague  on  the  other  side  of 
the  aisle  well  knows,  this  is  a  closed 
rule  which  picks  and  chooses  amend- 
ments that  can  and  cannot  be  offered 
to  improve  a  bad  bill.  The  rule  makes 
a  400-page  substitute  bill  in  order 
which  most  Members  of  this  body  have 
not  read  and  is  being  rammed  through 
to  meet  an  arbitrary  contract  on 
America  deadline. 

To  make  matters  worse,  the  rule  al- 
lows only  31  freestanding  amendments 
out  of  the  161  received  by  the  Rules 
Committee.  So  out  of  the  93  amend- 
ments that  were  proposed  by  Demo- 
crats, only  5  can  be  offered.  This  rule  is 
a  product  of  a  party  that  only  last  year 
complained  about  gag  rules  and  stifling 
debates.  This  is  from  the  party  that 
promised  openness  and  fairness.  I 
would  just  ask  what  happened  to  these 
promises? 

The  American  people  do  not  like 
these  kinds  of  games,  particularly 
when  we  are  playing  with  their  money. 

Mr.  Speaker,  this  so-called  Personal 
Responsibility  Act  is  a  bad  bill  and  it 


ought  to  be  voted  down.  It  is  weak  on 
work,  it  is  hard  on  children,  and  it  is 
punitive  in  nature.  We  all  support  per- 
sonal responsibility,  but  the  name  of 
the  bill  has  no  relation  to  the  provi- 
sions in  it.  They  call  this  the  Personal 
Responsibility  Act.  But  I  propose  that 
we  call  it  the  Congressional  Irrespon- 
sibility Act  because  this  legislation  is 
irresponsible  to  the  weak,  the  poor, 
and  the  needy. 

We  need  to  concentrate  on  getting 
people  off  public  assistance  and  into 
the  job  market.  Yet  the  Republican 
version  has  no  real  requirements  that 
States  get  people  working  before  sim- 
ply dropping  them  off  the  rolls.  There 
are  no  assurances  that  they  will  get 
real  job  training,  much  less  day  care 
for  their  children. 

On  top  of  this,  we  understand  a  por- 
tion of  the  money  saved  by  this  bill, 
somewhere  between  $69  and  $80  billion, 
will  go  toward  tax  cuts  for  corpora- 
tions and  the  wealthy,  instead  of  defi- 
cit reduction,  where  it  belongs. 

I  do  not  like  the  title  of  this  bill, 
which  implies  that  people  have  no  re- 
sponsibility if  they  are  poor.  After  hav- 
ing spent  a  good  part  of  my  career 
working  with  the  poor  and  hungry,  I 
can  attest  that  most  people  are  respon- 
sible and  want  to  work.  I  have  visited 
many  hunger  centers  and  homeless 
shelters  in  my  city  and  even  in  this 
city.  I  have  found  overwhelmingly  the 
number  of  men  who  might  live  in  a 
homeless  shelter  but  go  out  on  a  daily 
basis  looking  for  work  and  securing 
work.  Where  abuse  exists,  we  need  to 
eliminate  it.  But  we  need  to  provide 
people  with  dignity  and  hope  and,  most 
importantly,  jobs.  Welfare  reform 
should  not  amount  to  cutting  off  help 
for  children  having  children  or  taking 
away  school  lunches  and  WIC.  It  should 
mean  training  people  for  the  real  jobs 
that  exist,  offering  quality  child  care, 
and  getting  people  into  the  main- 
stream of  society. 

This  bill  and  the  rule  that  governs  Its 
debate  is  a  joke.  I  am  particularly  con- 
cerned that  my  amendments  to  strike 
the  block-granting  of  child  nutrition 
programs,  including  school  lunch, 
school  breakfast,  and  WIC,  were  not 
made  in  order  under  this  rule. 

D  1315 

Last  night  in  the  Rules  Committee  I 
offered  my  amendment  as  a  motion  to 
the  rule  which  would  have  allowed  a 
free  debate  on  the  school  lunch  and 
school  breakfast  programs,  and  WIC. 
The  amendment  was  voted  down  8  to  4 
with  no  Republican  support. 

Yet  this  so-called  Personal  Respon- 
sibility Act  erases  50  years  of  law  gov- 
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erning  the  School  Lunch  Program 
without  so  much  as  a  floor  debate. 
Major  changes  to  food  and  nutrition 
programs  are  gone  in  one  sweeping  ges- 
ture. By  not  allowing  Members  the  op- 
portunity to  have  a  floor  amendment, 
my  colleagues  on  the  other  side  of  the 
aisle  have  reneged  on  their  commit- 
ment to  open  up  the  process.  Just  as 
they  are  breaking  promises  to  25  mil- 
lion school  children  who  depend  upon  a 
school  lunch,  they  are  breaking  their 
promise  to  the  American  people  to 
bring  up  open  rules  that  allow  fair  de- 
bate. Unfortunately  according  to  their 
own  definition  of  rules  In  the  103d  Con- 
gress, 59  percent  of  the  rules  reported 
to  the  House  in  3  short  months  have 
been  closed. 

Stifling  debate  on  school  lunch  and 
other  child  nutrition  programs  is 
wrong  for  several  reasons: 

First  and  foremost,  Mr.  Speaker,  the 
bill  under  consideration  cuts  back  the 
programs  which  reach  low-  and  middle- 
income  children  by  $7.2  billion  over  5 
years  according  to  CBO.  For  some  low- 
income  children,  school  breakfast  and 
lunch  constitute  the  majority  of  their 
daily  food  supply.  For  most  of  these 
kids  this  might  be  the  only,  and  cer- 
tainly the  best,  meal  that  they  are 
going  to  receive  during  the  day.  Under 
this  bill,  up  to  2,000,000  children  will  no 
longer  receive  adequate  school  lunches 
by  the  year  2000. 

Second,  nutrition  programs  are  an 
investment  in  education.  More  than  95 
percent  of  all  public  schools  partici- 
pate in  the  National  School  Lunch  Pro- 
gram. It  has  a  documented  record  of 
success.  Children  learn  better  when 
they  have  at  least  one  reliable  meal  a 
day. 

Third,  there  is  no  reason  on  Earth 
why  we  should  cut  child  nutrition  to  fi- 
nance a  tax  break  for  wealthy  Ameri- 
cans and  corporations.  If,  in  fact,  we 
are  going  to  realize  billions  of  dollsirs 
in  savings  under  this  bill,  it  had  better 
go  to  deficit  reduction  and  not  to  cor- 
porate welfare  and  wealthy  individuals. 

Many  of  my  colleagues  know  on  this 
floor  my  love  for  these  programs  that 
are  very  much  concerned  for  the  hun- 
gry and  the  hurting  of  this  country  and 
other  countries,  and  I  try  to  be  very 
decent  in  the  way  that  I  approach  rules 
and  as  I  approach  my  colleagues  in  all 
the  matters  that  we  deal  with  in  the 
House  of  Representatives.  I  try  not  to 
be  partisan,  and  I  hope  that  I  am  not, 
but  I  must  end  my  portion  of  what  I  am 
going  to  say  by  saying  this  is  a  lousy 
bill  and  it  is  a  lousy  rule.  I  hope  the 
House  votes  against  the  rule. 
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and  rales 
—  Notn- 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  opposition 
to  this  outrageously  restnctive  rule.  This  is  but 
another  indication  that  the  Republican  majority 
has  engaged  in  a  bait-and-switch  routine. 
They  promised  the  American  people  free  and 
open  debate.  Now  that  they've  gained  control, 
they  continue  to  play  by  a  new  set  of  rules. 
Closed  rules.  Rules  that  stifle  debate.  Rules 
that  deny  Members  of  this  body  the  right  to  be 
heard. 

Mr.  Speaker,  Democratic  members  of  the 
Committee  on  Economic  and  Educational  Op- 
portunities submitted  only  a  dozen  amend- 
ments that  we  asked  be  made  in  order  on  is- 
sues that  matter  deeply  to  the  public,  including 
the  school  lunch  and  breakfast  programs,  the 
WIC  Program,  and  access  to  safe  child  care. 
But  the  Rules  Committee  refused  to  make  a 
single  one  of  our  amendments  in  order.  I  in- 
tended to  offer  two  amendments.  One,  to 
maintain  the  current  Federal  nutrition  pro- 
grams; and  the  other  to  provide  for  an  in- 
crease in  the  minimum  wage. 

The  Republican  majority  decided  not  to 
allow  me  and  my  colleagues  to  offer  our 
amendments  because  they  are  nervous  atjout 
debating  these  issues  out  in  the  open,  where 
the  American  public  can  see  for  itself  the  kind 
of  devastation  they  are  carrying  out  in  the 
name  of  welfare  reform.  They  don't  want  to 
explain  how  they  will  decimate  the  School 
Lunch  Program.  They  don't  want  to  explain 
how  they  no  longer  believe  there  is  a  Federal 
interest  in  protecting  children  from  hunger  and 
premature  birth.  They  do  not  want  to  explain 
that  their  claim  of  jobs  for  welfare  recipients  is 
nonexistent.  They  do  not  want  to  explain  why 
they  oppose  even  a  modest  Increase  in  the 
minimum,  wage. 


I  urge  my  colleagues  to  vote  against  this  re- 
strictive rule.  Let  us  send  the  Rules  Commit- 
tee back  to  the  drawing  tioard  and  come  up 
with  a  rule  that  allows  for  free  and  open  de- 
bate. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2Vi  minutes  to  the  very  distinguished 
gentlewoman  from  Ohio  [Ms.  Pryce],  a 
very  valuable  member  of  the  Commit- 
tee on  Rules. 

Ms.  PRYCE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule.  This  is  a 
fair  and  responsible  rule.  It  permits  the 
House  to  debate  a  significant  number 
of  worthwhile  amendments  on  Issues 
such  as  child  support  enforcement, 
stronger  work  requirements,  increasing 
funding  for  child  care,  and  adoption  as- 
sistance, to  name  just  a  few.  In  addi- 
tion, Mr.  Speaker,  the  rule  makes  in 
order  two  amendments  in  the  nature  of 
a  substitute  to  be  offered  by  our  Demo- 
crat colleagues  together  with  a  motion 
to  recommit.  We  offer  the  minority 
many  opportunities  to  effect  signifi- 
cant, substantive  changes. 

Mr.  Speaker,  a  generation  ago  Presi- 
dent Lyndon  Johnson  launched  is 
much-celebrated  War  on  Poverty.  Well, 
Mr.  Speaker,  here  we  are  in  1995,  30 
years  and  $5.3  trillion  later,  ready  to 
launch  an  entirely  new  war,  only  this 
time  the  war  is  against  a  failed  welfare 
system  which  has  trapped  the  less  for- 
tunate in  our  society  in  an  endless 
cycle  of  poverty  and  despair.  No  one 
disagrees  that  our  present  welfare  sys- 
tem, no  matter  how  well  intentioned, 
has  failed.  Seventy-one  percent  of 
Americans  say  that  the  current  sys- 
tems does  more  harm  than  good,  but 
the  need  for  major  reform  seems  obvi- 


ous to  everyone  but  Washington  and 
the  special  interests.  We  are  going  to 
hear  a  lot  of  complaints  in  the  next 
couple  of  days  from  those  who  would 
rather  protect  the  status  quo,  but 
make  no  mistake  about  it,  Mr.  Speak- 
er. We  have  had  enough  of  the  status 
quo,  and  we  have  an  entirely,  wholly 
new  solution,  a  solution  no  less  com- 
passionate, only  more  efficient;  no  less 
caring,  only  more  commonsenslcal. 

So,  Mr.  Speaker,  this  debate  really 
comes  down  to  a  very  simple  choice. 
Some  people  want  to  continue  the  sta- 
tus quo  and  keep  in  place  a  system 
that  creates  more  dependence  and  re- 
wards self-destruction.  On  the  other 
side  are  those  who  recognize  that 
things  have  to  change  and  that  the 
present  system  should  be  replaced  with 
reforms  based  on  the  dignity  of  work, 
the  strength  of  families,  and  trust  in 
local  government. 

The  minority  may  try  to  paint  us 
with  black  hats.  It  is  great  rhetoric, 
but  simply  not  true,  and  using,  even 
exploiting,  the  very  children  we  are 
trying  to  desperately  help  into  better 
futures  as  pawns  in  their  effort  to  pro- 
tect this  cruel,  hopeless  system  is 
nothing  short  of  shameful. 

Mr.  Speaker,  I  am  very  proud  of  the 
work  product  of  this  Committee  on 
Rules.  Let  us  get  on  with  it.  Let  us 
adopt  this  rule.  Let  us  redirect  Ameri- 
ca's largesse  of  compassion,  redirect  it 
to  where  it  can  do  more  good  than 
harm. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts     [Mr.     Moakley],     the 
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former  chairman  and  now  ranking  mi- 
nority member  of  the  Committee  on 
Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  we  are 
now  looking  at  the  farthest  of  the  gag 
rules.  The  most  important  thing  ever 
to  come  through  this  body  in  the  Dem- 
ocrat ajnendments  were  knocked  out 
one  after  the  other  by  the  Republican 
majority  up  in  the  Committee  on 
Rules.  This  is  not  the  way  to  take  care 
of  children.  This  is  not  the  way  to  feed 
children.  I  believe  our  single  most  sig- 
nificant responsibility  as  legislators  is 
to  educate,  is  to  feed  and  is  to  protect 
America's  children. 

Last  night  in  the  Committee  on 
Rules,  Mr.  Speaker,  Republicans,  one 
right  after  the  other,  disagreed  with 
me  over  and  again  on  party-line  votes, 
and  today  we  are  about  to  vote  on  a 
Republican  welfare  proposal  to  hurt 
children  In  order  to  give  the  richest  2 
percent  in  this  country  a  tax  break  and 
also  to  increase  military  spending. 
This  bill  does  nothing  to  help  people 
get  jobs.  All  it  does  is  to  kick  them  and 
their  children  off  of  welfare. 

Mr.  Speaker,  this  welfare  bill  is  a 
cruel  bill,  and  Republicans  should  be 
ashamed  to  bring  It  to  the  floor  in  this 
condition.  I  urge  my  colleagues  to  op- 
pose this  gage  rule.  Republicans  are 
breaking  their  promise  of  open  rules, 
and  they  are  abandoning  American 
children. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  point  out 
to  the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  that  back  in  1987,  he 
and  the  other  Democrat  members  of 
this  Committee  on  Rules  voted  unani- 
mously to  allow  only  one  Republican 
substitute,  nothing  else.  That  was  a 
gjig  rule;  this  Is  not. 

Mr.  Speaker,  I  yield  4  minutes  to  my 
good  friend,  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  do  not  relish  being  put  in 
the  position  of  opposing  the  rule  on 
welfare  reform,  but,  in  conscience  and 
sincere  disagreement  with  leadership,  I 
must. 

First,  Mr.  Speaker,  let  me  note  that 
I  am  grateful  that  my  amendment  to 
reform  the  so-called  family  cap  by  per- 
mitting welfare  moms  to  get  vouchers 
in  lieu  of  cash  to  better  provide  for  the 
necessities  for  their  babies  was  made  in 
order.  So  I  say,  "Thank  you  for  that." 
But  I  am  deeply  concerned  that  in  an 
otherwise  laudable  drive  to  reduce  ille- 
gitimacy and  dependency  we  are  poised 
to  enact  legislation  that  is  likely  to  re- 
ward States  that  Increase  the  number 
of  abortions  performed  In  that  State 
while  also  making  children  more  im- 
poverished. 

Both  of  these  scenarios  are  unaccept- 
able and  are  largely  preventable. 

To  mitigate  these  two  possibilities, 
Mr.  Speaker,  four  amendments  were 
crafted.  Only  two  were  made  in  order — 


well,  perhaps  two  and  a  half.  It  Is  my 
hope  that  a  new  rule  would  give  us  the 
opportunity  to  consider  all  four  amend- 
ments, including  the  amendment  of- 
fered by  the  gentleman  from  Oregon 
[Mr.  BUNN]  and  the  Stark- Vol  kmer 
amendment. 

Mr.  Speaker,  this  so-called  illegit- 
imacy ratio  provision  in  the  bill  is  well 
meaning,  but  it  is  fatally  flawed,  and 
the  Stark-Volkmer  amendment  would 
strike  it.  The  illegitimacy  ratio  was 
not  part  of  the  Contract  With  America 
in  its  original  form.  The  ratio  might 
well  have  provided  incentives  to  States 
to  decrease  their  abortion  rates  to 
qualify  for  the  monetary  bonus  stipu- 
lated in  the  bill.  But  the  version  con- 
tained in  the  bill  today  is  likely  to  re- 
ward States  that  increase  the  number 
of  abortions  from  the  benchmark  year, 
the  year  of  enactment. 

Mr.  Speaker,  the  flaw  is  contained  in 
the  formula  itself,  again,  which  started 
out  OK  but  was  rewritten  when  objec- 
tions were  raised  by  certain 
proabortion  Members.  The  formula  is 
designed  to  curb  illegitimacy;  no  prob- 
lem there.  But  the  means  to  that  end 
uses  the  wrong  numerator  to  calculate 
what  is  progress. 

The  original  language,  which  I  sup- 
port, said:  "Add  the  number  of  out-of- 
wedlock  births  and  abortions.  Then  di- 
vide the  number  by  the  total  of  births 
in  that  State.  States  that  lowered  the 
ratio  by  1  percent  would  get  a  5-percent 
extra  block  grant.  Lower  the  ratio  by  2 
percent,  and  the  State  gets  10  percent 
extra." 

This  is  no  perfect  formula,  but  the 
ratio  that  would  have  promoted  a  de- 
cline of  both  abortion  rates  and  illegit- 
imacy. 

The  new  formula,  however,  steers  a 
far  different  course.  The  new  formula 
says:  "Add  the  number  of  out-of-wed- 
lock births  to  the  number  of  additional 
abortions  performed  over  those  per- 
formed in  the  year  the  bill  was  en- 
acted, and  divide  by  the  total  births  in 
that  State.  As  some  births  In  the  State 
are  legitimized  by  adoption  or  mar- 
riage, the  nimierator,  as  it  relates  to  il- 
legitimacy, will  automatically  de- 
crease, leaving  ample  room  for  cor- 
responding increases  in  abortion 
rates."  In  other  words,  that  State  can 
then  achieve  a.  quote,  good  mark  and 
get  a  big  reward  from  Uncle  Sam.  even 
though  the  abortion  rates  have  sky- 
rocketed in  that  State. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
this  rule,  however  unintended  the  con- 
sequences of  the  ratio  will  be  to  reward 
States  that  push  abortions  for  welfare 
moms,  and  pay  for  them  under  their 
Medicaid  provisions,  and  then  declare 
victory  by  showing  a  good  score  on  a 
flawed  scorecard. 

Illegitimacy  Ratio  Test  Would  Reward 

States  Even  if  abortions  Increase 

(By  David  N.  O'Steen,  Ph.D.) 

An    ••Illegitimacy    ratio   bonus"    plan    for 

states  was  added  to  welfare  reform  legisla- 


tion (H.R.  1214 — known  as  the  Personal  Re- 
sponsibility Act)  by  the  full  House  Ways  and 
Means  Committee.  The  plan  would  reward 
states  financially  for  reducing  their  "Illegit- 
imacy ratio"  even  In  circumstances  where 
abortion  Increased.  For  this  reason,  NRLC  Is 
opposing  the  "Illegitimacy  ratio  bonus"  plan 
as  passed  by  the  House  Ways  and  Means 
Committee  and  supports  the  Stark-Volkmer 
Amendment  to  remove  the  bonus  provision. 

THE  "ILLEGITIMACY  RATIO  BONUS"  PLAN 

The  bill  provides  that  federal  welfare  funds 
received  by  a  state  be  Incresised  by  5%  In  any 
year  In  which  the  states  "Illegitimacy  ratio" 
(as  defined  below)  Is  one  percentage  point 
lower  than  In  the  year  prior  to  enactment  of 
the  legislation.  The  state's  federal  grant 
would  be  Increased  10%  If  the  ratio  was  two 
percentage  points  lower  than  the  year  prior 
to  enactment. 

The  "Illegitimacy  ratio"  In  the  year  prior 
to  enactment  Is  defined  as  the  percentage  ob- 
tained by  dividing  the  number  of  out-of-wed- 
lock births  by  the  total  number  of  births.  In 
subsequent  years  It  Is  defined  as  the  percent- 
age obtained  by  dividing  the  number  of  out- 
of-wedlock  births  plus  any  Increase  In  abor- 
tion by  the  total  number  of  births. 

INCENTIVES  FOR  STATE  ACTION 

The  "Illegitimacy  ratio  bonus"  plan  Is  In- 
tended to  be  an  Incentive  for  a  state  to  adopt 
programs  to  discourage  out-of-wedlock  child- 
bearing.  Such  a  campaign  could  consist  of 
many  components  Including  the  denial  of 
state  aid  to  such  children,  similar  to  the 
"teen  mother's  child  exclusion"  provision  of 
the  bill. 

Whatever  programs  the  state  Implements, 
however,  there  are  five  possible  changes  In 
behavior  people  could  utilize  to  attempt  to 
avoid  an  out-of-wedlock  birth.  They  could: 
(1)  Use  contraception.  (2)  abstain  from  sexual 
relations.  (3)  marry  before  the  birth  of  the 
child.  (4)  place  the  child  for  adoption  (for 
purposes  of  the  bill's  ratio  test  both  mar- 
riage and  placing  the  child  for  adoption  Is 
considered  to  "legitimize"  the  child),  or  (5) 
abort  the  child. 

Under  a  comprehensive  out-of-wedlock 
"antl-chlldbearlng"  campaign.  It  can  be  ex- 
pected that  a  combination  of  all  five  of  the 
above  changes  In  behavior  would  occur. 

It  Is  the  fifth— aborting  children  conceived 
out  of  wedlock— that  NRLC  must  oppose.  Un- 
fortunately, as  explained  below,  the  ratio 
test  passed  by  the  House  Ways  and  Means 
Committee  allows  abortions  to  Increase  sig- 
nificantly and  the  state  to  still  reap  the  fi- 
nancial reward  of  Increased  federal  funds. 

HOW  THE  RATIO  TEST  ALLOWS  INCREASED 
ABORTIONS 

For  purposes  of  the  "Illegitimacy  ratio" 
test,  changes  In  behavior  in  the  second  or 
subsequent  years  are  treated  mathemati- 
cally In  the  following  manner.  Those  who 
avoid  pregnancy  (and  thus  an  out-of-wedlock 
birth)  through  either  contraception  or  ab- 
stention are  treated  the  same:  those  missing 
births  disappear  from  both  the  numerator 
and  the  denominator  of  the  new  ratio.  Those 
who  "legitimize"  the  child  either  through 
marriage  or  adoption  are  also  treated  the 
same:  those  births  disappear  from  the  nu- 
merator but  remain  In  the  denominator. 

Changes  In  behavior  that  result  In  In- 
creased abortions  rather  than  out-of-wedlock 
births  do  not  actually  affect  the  numerator 
since  these  abortions  would  reduce  the  num- 
ber of  births  In  the  numerator  but  would  also 
be  added  back  In.  However,  they  do  reduce 
the  births  In  the  denominator.  While  this 
means  that  an  abortion  In  lieu  of  an  out-of- 
wedlock  birth  does  actually  hurt  the  state's 


ratio,  this  is  not  sufficient  to  prevent  the 
state  from  receiving  the  bonus  while  experi- 
encing a  substantial  increase  In  abortions, 
because  the  effect  of  the  Increase  In  abor- 
tions on  the  ratio  can  easily  be  more  than 
offset  by  the  other  changes  In  behavior. 

The  following  examples  show  how  a  state 
can  receive  the  bonus  while  Increasing  abor- 
tion: 

Example  1:  Suppose  In  the  Initial  year  a 
hypothetical  state  has  100.000  births,  30,000  of 
them  out-of-wedlock  for  an  "illegitimacy 
ratio"  of  .30.  Then  suppose  the  state  imple- 
ments a  rigorous  antl  out-of-wedlock  child 
bearing  program  that  results  In  a  10  percent 
(I.e.  3,000)  reduction  In  out-of-wedlock  births. 
(This  Is  not  an  unreasonable  assumption 
since  the  New  Jersey  "family  cap"  has  re- 
portedly resulted  In  a  13  percent  decrease  In 
births  among  AFDC  recipients.)  Further, 
suppose  this  reduction  of  3,000  out-of-wed- 
lock births  was  the  result  of  900  who  success- 
fully used  contraception  or  abstained,  900 
more  married  or  placed  the  baby  for  adop- 
tion and  1,200  who  had  abortions. 

Then,  assuming  other  births  and  abortions 
remained  constant,  the  state's  new  "Illegit- 
imacy ratio"  would  be  28,200  (27.000  out-of- 
wedlock  births  plus  1,200  abortions)  divided 
by  97,900  reflecting  the  900  non-conceptions 
and  1,200  abortions)  which  equals  .288. 

Thus,  the  state  would  qualify  for  the  5  per- 
cent federal  bonus  even  though  abortions  ac- 
counted for  40  percent  of  the  reduction  In 
out-of-wedlock  births. 

Example  2:  In  the  above  example,  again  as- 
sume a  10  percent  change  In  behavior,  but 
suppose  the  reduction  of  3,000  out-of-wedlock 
births  Is  the  result  of  1.200  who  successfully 
used  contraception  or  abstained,  1,300  who 
married  or  placed  for  adoption  and  500  who 
had  abortions.  In  this  case  the  new  "Illegit- 
imacy ratio"  would  equal  27,500  (27,000  out- 
of-wedlock  births  plus  500  abortions)  divided 
by  98,300  (reflecting  the  1,200  non-conceptions 
and  500  abortions)  which  equals  .2798  or  less 
than  .28. 

In  this  case,  the  state  would  qualify  for  the 
10  percent  bonus  In  the  federal  funds,  even 
though  abortions  accounted  for  one-sixth  of 
the  reduction  in  out-of-wedlock  births. 

Example  3:  As  a  generalization  of  Example 
1,  It  can  be  shown  that  If  out-of-wedlock 
births  initially  account  for  30  percent  of  all 
births  and  there  Is  a  10  percent  reduction  In 
out-of-wedlock  births  In  the  second  year, 
with  other  births  and  abortions  remaining 
constant,  and  the  reduction  Is  due  to  equal 
numbers  of  non-conceptions  and  "legiti- 
mized" babies  due  to  marriage  or  adoption, 
then  tihe  Increase  In  abortions  can  be  as 
much  as  1.3  percent  of  all  births  and  the 
state  win  still  get  the  federal  "bonus."  In 
this  case,  abortions  could  equal  up  to  43%  of 
the  reduction  In  out-of-wedlock  births'. 

Example  4:  In  Example  3,  the  number  of 
out-of-wedlock  births  that  were  avoided 
through  marriage  or  adoption  exceeded  those 
that  were  avoided  by  reducing  conceptions. 
For  an  example  where  a  greater  number  of 
out-of-wedlock  births  are  avoided  by  reduc- 
ing conceptions,  assume  again  that  In  the 
Initial  year  there  were  100,000  births  with 
3,000  of  them  out-of-wedlock  for  an  "Illegit- 
imacy ratio"  of  .3. 

In  the  second  year,  suppose  there  are  5,000 
fewer  out  of  wedlock  births  due  to  2,000  non- 
conceptions,  1.000  adoptions  or  marriages 
and  2,000  abortions,  and  that  other  factors 
remain  constant.  The  new  "Illegitimacy" 
ratio  would  be  27.000  divided  by  96,000  or 
about  .28.  The  state  would  again  get  the  fi- 
nancial bonus  despite  the  Increase  In  abor- 
tions 


Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  I  just  want  to  inform 
the  gentleman  that  I  proposed  the  so- 
called  illegitimacy  ratio  at  the  Com- 
mittee on  Rules  last  night,  and  the  ma- 
jority party  voted  it  down. 

Mr.  SMITH  of  New  Jersey.  Well.  I 
would  hope  then,  if  this  rule  goes  down, 
that  it  would  be  made  in  order  in  an 
amendment  to  strike  it  or,  perhaps,  to 
fix  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  former 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want 
to  pay  personal  tribute  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
because  I  do  not  think  he  would 
produce  this  kind  of  rule  if  he  were  not 
under  the  pressure  from  the  gentleman 
from  Georgia  [Mr.  Gingrich]  and  the 
gentleman  from  Texas  [Mr.  Armey]  to 
jam  all  this  thing  through  the  House 
by  some  make-believe  date  that  we  are 
all  operating  under. 
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This  Is  the  type  of  a  program  that 
should  take  6  months  of  consideration 
in  the  committee  and  on  the  floor.  I 
wish  I  could  have  gotten  this  bill 
amended  to  take  out  the  10  reasons 
that  I  think  this  bill  Is  cruel,  cruel  to 
children.  This  bill  punishes  the  child 
because  the  mother  who  g^ve  birth  to 
the  child  was  under  18  years  of  age.  It 
punishes  that  child  not  just  while  the 
mother  is  under  18  years  of  age  but  it 
punishes  that  child  for  life.  It  will  af- 
fect each  year  70,000  children. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  The  time  of  the  gentleman 
from  Florida  [Mr.  Gibbons]  has  ex- 
pired. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
nine  other  reasons,  and  I  will  take 
them  up  later. 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  our  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  wanted 
to  ask  the  chairman  of  the  conmiittee 
about  certain  commitments  that  the 
Cardinal  thought  were  made  to  him  as 
they  relate  to  this  bill,  but  obviously 
those  commitments  were  not  made  and 
we  do  not  have  time  for  a  dialog.  But 
one  of  the  reasons  why  I  want  to  en- 
courage the  House  to  vote  against  this 
rule  is  because  while  the  chairman  of 
the  committee  would  Indicate  that 
these  were  Democratic  and  Republican 
rules,  when  I  take  a  look  at  it.  the 
Democratic  rules  that  would  guarantee 
foster  care  and  adoption,  that  would 
guarantee  jobs,  that  would  guarantee 
child  care,  that  would  guarantee  that 
the  child  not  be  punished  because  of  an 


irresponsible  mother  who  could  not 
Identify  the  father,  and  an  amendment 
that  would  guarantee  vaccination  and 
national  nutrition,  I  would  say  that 
these  were  good  amendments  that  the 
Democrats  had,  amendments  that  no 
one  passed  on.  But  then  I  look  at  the 
amendments  that  were  made  in  order, 
and  one  of  them  says  that  a  deadbeat 
dad  who  died  is  still  liable  for  the 
money. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Ranoel]  has  expired. 

Mr.  RANGEL.  Mr.  Speaker,  I  have 
some  other  amendments  here  that  I 
would  like  to  discuss  on  the  floor  later. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Sabo],  the  former 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  SABO.  Mr.  Speaker,  here  we  go 
again.  Once  more  we  have  a  major 
piece  of  legislation  before  us  and  the 
Republican  majority  has  structured  a 
rule  to  get  around  all  kinds  of  serious 
Budget  Act  violations.  This  proposal  is 
too  serious,  its  budgetary  implications 
too  important,  and  its  long-term  con- 
sequences too  critical  to  be  treated  so 
cavalierly. 

Mr.  Speaker,  if  this  bill  were  taken 
up  under  normal  procedures,  the  Rules 
Committee  would  have  to  either  waive 
all  the  Budget  Act  points  of  order  or 
allow  them  to  be  raised  on  the  floor. 
Under  the  unusual  procedure  being 
used  for  this  bill,  the  Rules  Committee 
was  able  to  avoid  the  Budget  Act  with- 
out granting  any  explicit  waivers. 

The  Budget  Act  rules  serve  an  impor- 
tant purpose.  We  should  not  be  evading 
those  rules  on  such  an  important  piece 
of  legislation. 

Mr.  Speaker,  the  reason  we  have  a  Budget 
Act  is  to  help  us  think  through  legislatk>n  t)e- 
tore  we  pass  it.  Yet,  this  is  the  sixth  time  this 
year  we  have  been  asked  by  the  new  majority 
to  ignore  that  act. 

The  version  of  the  wellare  bill  made  in  order 
by  this  rule  contains  several  violations  of  the 
Congressional  Budget  Act. 

Among  other  things,  H.R.  1214  makes  a  di- 
rect appropriation  for  the  new  Food  Stamp 
Program  in  fiscal  year  1996.  This  appropria- 
tk)n  breaches  the  Agriculture  Committee's 
spending  allocation  and  thereby  violates  sec- 
tion 302(f)  of  the  Budget  Act. 

In  addition,  the  bill  provides  both  budget  au- 
thority and  entitlement  authority  effective  in  fis- 
cal year  1996.  As  a  result,  it  violates  sectkxi 
303(a)  of  the  Budget  Act.  whkih  prohibits  con- 
sideration of  bills  providing  new  spending  in 
years  for  which  a  budget  resolutk>n  has  not 
yet  been  adopted. 

Further,  the  bill  sets  up  a  new  lending  pro- 
gram— the  so-called  rainy  days  fund.  This  new 
program  violates  section  402(a)  of  the  Budget 
Act,  which  prohibits  creation  of  new  Federal 
lending  programs  that  are  not  controlled 
through  the  appropriations  process. 

These  and  other  problems  with  this  bill  are 
symptoms  of  the  haste  in  which  it  was  assem- 
bled and  considered.  Issues  as  important  as 
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welfare  reform  deserve  far  greater  care  and 
deliberation. 

If  this  bill  were  taken  up  under  normal  pro- 
cedures, the  Rules  Committee  would  have  to 
either  waive  all  the  Budget  Act  points  of  order 
or  allow  them  to  be  raised  on  the  floor.  Under 
the  unusual  procedures  being  used  for  this 
bill,  the  Rules  Committee  was  able  to  avoid 
the  Budget  Act  without  granting  any  explicit 
waivers. 

The  Budget  Act's  rules  serve  an  important 
purpose.  We  should  not  be  evading  these 
rules  on  such  an  important  piece  of  legislation. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  under- 
stand probably  why  the  Rules  Commit- 
tee did  what  it  did,  because  It  is  obvi- 
ous the  Republican  bill  on  welfare  re- 
form surely  does  not  have  the  votes, 
and  we  are  going  to  continue  with  per- 
fecting amendments  until  they  come  to 
a  level  where  they  do  have  the  votes.  I 
think  that  says  something  about  the 
legislation  already  because  the  Repub- 
licans are  not  excited  about  their  wel- 
fare reform  measure,  and  I  do  not 
blame  them. 

A  number  of  us,  including  me,  put 
this  Deal  substitute  together.  It  is  a 
good  one,  and  it  makes  a  lot  of  sense. 
It  is  called  the  Individual  Responsibil- 
ity Act  of  1995.  It  replaces  the  failed 
welfare  system.  It  ends  welfare  as  we 
know  it.  It  requires  people  to  work  for 
benefits.  It  offers  a  hand  up,  not  a 
handout.  It  imposes  a  time  limit  on 
benefits.  It  makes  sure  that  welfare  is 
a  safety  net  and  not  quicksand.  It  en- 
sures welfare,  but  it  is  not  a  way  of 
life. 

Mr.  Speaker,  it  is  time  to  pass  the 
Deal  substitute.  It  works. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  It  is  not 
only  the  Members  of  this  Congress  but 
the  children  of  America  who  are  being 
gagged  today — the  voices  of  children, 
the  children  who  need  a  healthy  start, 
the  children  who  should  have  smiling 
faces  instead  of  empty  stomachs,  the 
children  whose  voices  I  heard  2  weeks 
ago  in  Austin,  TX,  the  children  who 
say,  "Cut  waste,  don't  cut  kids.  Put 
people  to  work.  Don't  pull  lunch  trays 
out  of  the  hands  of  school  children,"  as 
this  legislation  would  do. 

This  ought  to  be  a  time  for  this  body 
to  come  together  to  deal  with  a  prob- 
lem that  has  been  neglected  for  too 
long.  But  extremists  dominate  this  de- 
bate. Indeed,  to  call  it  a  debate  is  to 
pick  a  name  that  has  no  appropriate- 
ness to  what  is  happening  here,  because 
the  ideas  of  all  this  body  are  being  ex- 
cluded from  the  course  of  this  debate. 
With  extremists  in  control,  we  do  not 
have  any  genuine  debate. 

This  bill,  like  others  in  the  contract, 
cannot  withstand  debate.  It  is  so  ex- 
treme, it  is  so  mean-spirited  that  they 
cannot  afford   to   have  a  real   debate 


with  bipartisan  solutions  to  these  prob- 
lems. 

Mr.  Speaker,  it  is  the  voices  of  the 
children  that  are  being  gagged  today, 
and  America  is  the  loser. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  a  very  distinguished  Mem- 
ber of  the  body,  the  gentleman  from 
Oregon  [Mr.  Bunn]. 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  it 
is  with  reluctance  that  I  need  to  stand 
and  rise  and  encourage  opposition  to 
this  rule.  I  want  to  focus  on  one  fairly 
harrow  part  of  the  rule,  and  that  is 
this: 

The  Rules  Committee  had  a  choice 
between  the  Talent  amendment  and 
the  Bunn  amendment.  They  chose  the 
Talent  amendment,  and  I  want  to  talk 
about  the  differences  between  those 
two,  because  there  are  only  two  dif- 
ferences. The  Bunn  amendment  re- 
quires that  in  order  to  receive  support, 
one  must  stay  in  school.  Now,  when  we 
want  to  reduce  dependence  upon  public 
assistance  and  we  want  to  help  people 
get  off  welfare,  they  need  to  stay  in 
school,  and  we  need  to  provide  the 
tools  so  they  can  get  off  welfare.  Why 
this  bill  denies  that  requirement,  I  do 
not  know.  It  makes  no  sense  to  me,  be- 
cause we  need  to  require  girls  to  stay 
in  school  and  we  need  to  help  them  to 
stay  in  school  with  day  care  and  other 
things. 

The  second  provision  is  one  that 
equally  perplexes  me,  and  that  is  that 
with  the  Talent  amendment  we  take 
away  any  incentive  for  a  girl  to  stay  in 
her  home.  , 

As  a  Republican,  I  am  proud  of  our 
party  and  I  am  proud  of  the  things  we 
stand  for,  but  I  am  embarrassed  today 
to  stand  here  and  admit  that  our  party 
that  talks  about  family  values  is  say- 
ing, "We  don't  value  keeping  the  fam- 
ily together,"  because,  in  fact,  there  is 
no  incentive  under  Talent  to  say, 
"Stay  in  the  home.  Stay  with  your 
family." 

The  Bunn  amendment  says  that  if  a 
girl  will  stay  in  school  and  stay  with 
her  family,  we  will  provide  the  adult 
supervision,  whether  it  is  a  foster  par- 
ent or  the  parents,  the  ability  to  meet 
her  needs  with  cash  assistance  for  day 
care  and  other  things,  but  we  have 
taken  that  all  away  with  Talent.  We  do 
not  even  have  the  opportunity  to  vote 
on  that  on  the  floor,  and  because  of 
that,  Mr.  Speaker,  I  must  oppose  the 
rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule. 

As  a  mother  who  was  forced  to  go  on 
welfare  27  years  ago  because  my  family 
never  received,  not  once,  the  child  sup- 
port we  were  owed,  I  am  outraged  by 
this  rule.  I  am  outraged  because  it  pro- 
hibits debate  on  what  Henry  Hyde, 
Steve  Largent,  myself,  and  over  80 
other     Democrats     and     Republicans 
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know  is  the  most  effective  way  to  col- 
lect over  $5  billion  of  the  child  support 
that  goes  uncollected  each  year,  fed- 
eralization of  our  pathetic  State-by- 
State  child  support  system. 

The  Federal  Government  spends  $1 
billion  a  year  on  a  State-based  child 
support  system  that  has  shameful  col- 
lection rates,  with  some  States  having 
rates  as  low  as  9  percent.  Even  more 
alarming  is  the  fact  that  $9  of  every  $10 
owed  in  Interstate  child  support  is  not 
collected. 

By  putting  the  IRS  In  charge  of  col- 
lecting support,  the  Hyde-Woolsey 
amendment  would  move  300,000  moth- 
ers and  over  half  a  million  children  off 
the  welfare  rolls  immediately. 

For  that  reason,  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  against  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tlewoman from  California  [Ms.  Wool- 
sey] that  if  I  had  known  she  was  going 
to  oppose  the  rule,  we  would  not  have 
made  her  amendments  in  order.  It  is 
generally  understood  that  we  would 
like  to  have  a  return  give-and-take. 

Ms.  WOOLSEY.  Mr.  Speaker,  if  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] will  yield,  let  me  say  that  you  did 
not  put  our  amendment  in  order. 

Mr.  SOLOMON.  I  am  looking  at  it 
right  now.  It  relocates  the  authority  of 
the  clearinghouse  and  hotline  for  miss- 
ing and  runaway  children  back  to  the 
agency  where  the  credit  exists.  I  think 
that  is  your  amendment,  is  it  not? 

Ms.  WOOLSEY.  No,  I  would  say  to 
the  gentleman  from  New  York  [Mr. 
Solomon]  that  I  am  talking  about  the 
Hyde-Woolsey  amendment  to  collect 
and  federalize  child  support. 

Mr.  SOLOMON.  That  is  not  the  gen- 
tlewoman's amendment,  the  one  I  just 
read? 

Ms.  WOOLSEY.  Yes,  but  that  is  not 
the  same  amendment.  That  is  an  en- 
tirely different  thing. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
say  to  the  gentlewoman  that  there 
were  161  amendments  filed.  Let  me 
read  Mr.  Gephardt's  statement  now. 
Just  a  minute.  I  would  ask  the  gentle- 
woman to  not  interrupt.  We  followed 
the  rules  of  the  House. 

Mr.  Gephardt  appeared  before  the 
Rules  Committee,  and  he  said: 

I  do  not  want  any  amendments  made  in 
order.  Democrat  or  Republican,  other  than  2 
Democrat  substitutes  under  the  name  of 
Deal  and  under  the  name  of  Mink. 

We  did  not  abide  by  what  he  re- 
quested. We  made  a  number  of  amend- 
ments in  order.  We  took  one  of  yours, 
and  the  gentlewoman  from  New  Jersey 
[Mrs.  ROUKEMA]  had  five  or  six  amend- 
ments, and  we  took  one  of  hers.  We 
tried  to  distribute  them  out  of  fairness. 

I  just  call  that  to  the  gentlewoman's 
attention  because  in  time  she  will  have 
to  come  back  to  the  Rules  Committee, 
and  we  do  like  to  give  credit  when 
Members  are  supportive.  And  the  next 
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time  I  would  like  to  ask  the  gentle- 
woman to  tell  me  she  is  going  to  vote 
against  the  rule  even  though  we  make 
her  amendment  in  order. 

Ms.  WOOLSEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
yield  to  my  friend,  the  gentleman  from 
Massachusetts,  although  we  are  run- 
ning out  of  time  and  he  has  plenty  of 
time. 

Mr.  MOAKLEY.  Actually,  since  it 
was  the  Hyde-Woolsey  amendment.  I 
would  ask  the  gentleman,  why  did  he 
not  make  Hyde  in  order? 

Mr.  SOLOMON.  Because  there  were 
75  other  Republican  amendments  we 
could  not  make  in  order  either.  We 
have  a  timeframe  of  2Vi  days,  and  we 
made  31  amendments  in  order. 

Ms.  WOOLSEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  reserve  the  balance 
of  my  time. 

Mr.  MOAKLEY.  May  I  continue?  Ac- 
tually, you  said  you  would  not  have  al- 
lowed her  amendment  if  you  knew  she 
was  going  to  vote  against  the  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  reserved  the  balance  of  his 
time. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  out  of  order. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
thought  the  gentleman  was  yielding  to 
me. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman reserves  the  balance  of  his 
time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  rule. 

Last  week  I  took  two  amendments  to 
the  Rules  Committee  which  would 
guarantee  that  any  net  reduction  in 
outlays  resulting  from  this  act  would 
be  used  for  deficit  reduction,  not  spent 
for  tax  cuts.  I  felt  fairly  cynical  and  re- 
dundajit  then  as  I  did  so,  because  my 
understanding  of  the  base  bill,  H.R. 
1214,  was  that  deficit  reduction  would 
be  the  highest  priority  when  it  came  to 
net  savings.  But  I  had  a  gnawing  sus- 
picion that  an  effort  would  be  made  to 
remove  this  fiscally  responsible  provi- 
sion. Indeed,  we  now  see  that  Chairman 
Archer  will  be  offering  a  routine  tech- 
nical amendment  which  does  precisely 
what  I  feared,  striking  section  801(a)  of 
the  base  bill. 

This,  coming  on  top  of  the  admission 
last  week  the  Republicans  had  no  in- 
tention to  maintain  the  lock  box  in  the 
rescission  bill  that  passed  by  a  vote  of 
over  400  to  15.  is  nothing  but  out- 
rageous. It  now  appears  the  will  of  the 
overwhelming  majority  of  the  House 
counts  for  nothing  when  it  comes  to 
savings  being  dedicated  to  deficit  re- 
duction. In  fact,  today  we  do  not  even 
have  an  opportunity  to  vote  the  will  of 


the  House  regarding  how  the  deficit 
savings  should  go,  for  cuts  or  for  defi- 
cit reduction. 

Mr.  Speaker.  I  rise  in  strong  opposition  to 
the  rule  allowing  for  the  consideration  of  H.R. 
1214.  the  Personal  Responsibility  Act.  I  do  so 
for  numerous  reasons,  including  the  rejection 
of  my  amendments  ensuring  deficit  reduction, 
the  rejection  of  two  pro-life  amendments,  and 
the  inclusion  of  a  highly  confusing  procedure 
which,  rather  than  laying  out  a  predictable 
order  for  consideration  of  amendments,  seems 
to  permit  Chairman  Archer  to  move  at  any 
time  to  bring  up  the  Deal  substitute. 

Mr.  Speaker,  last  week  I  took  two  amend- 
ments to  the  Rules  Committee  which  would 
guarantee  that  any  net  reductions  in  outlays 
resulting  from  this  act  would  be  used  for  deficit 
reduction,  not  spent  for  tax  cuts  or  other  in- 
creased spending.  I  felt  fairly  cynical  and  re- 
dundant as  I  did  so  because  my  understand- 
ing of  the  base  bill,  H.R.  1214,  was  that  deficit 
reduction  would  be  the  highest  priority  when  it 
came  to  net  savings.  But  I  had  a  gnawing  sus- 
picion that  an  effort  would  be  made  to  remove 
this  fiscally  responsible  provision.  Indeed,  we 
now  see  that  Chairman  Archer  will  be  offer- 
ing a  "routine  technical  amendment"  which 
does  precisely  what  I  feared,  striking  section 
801(a)  of  the  base  bill.  This,  coming  on  top  of 
the  admission  last  week  that  Republicans  had 
no  intention  to  maintain  the  lock  box  in  the  re- 
scissions bill,  even  though  it  had  passed  400- 
15  is  nothing  less  than  outrageous.  It  now  ap- 
pears the  will  of  the  overwhelming  majority  of 
the  House  count  for  nothing  when  it  comes  to 
savings  kjeing  dedicated  to  deficit  reduction.  In 
fact  today  we  cannot  even  vote  on  it.  I  urge 
opposition  to  the  rule. 

Second,  as  a  pro-life  Member,  I  have  noted 
that  the  National  Right  to  Life  Committee 
stands  in  opposition  to  this  rule  which  pre- 
vents any  consideration  of  either  the  Bunn 
amendment  or  the  Stark-Volkmer  amendment. 
Like  the  committee,  I  am  opposed  to  having 
our  welfare  reform  efforts  lead  to  a  greater 
number  of  abortions. 

Third,  I  see  no  reason  for  allowing  the  un- 
usual order  of  business  by  which  Chairman 
Archer  can  randomly  bring  up  for  consider- 
ation the  Deal  substitute,  the  Mink  substitute, 
and  then  the  Republican  substitute.  I  under- 
stand there  is  confusion  about  interpreting  the 
language  of  the  rule  but  to  my  reading,  it  cer- 
tainly seems  that  Chairman  Archer  could 
have  such  an  option.  This  dosed  rule  outlines 
the  specific  amendments  made  in  order  and 
sets  the  boundaries  for  time  consideration. 
There  is  no  reason  to  set  up  unpredictability 
when  it  comes  to  the  three  substitutes. 

I  am  pleased  that  the  rule  made  in  order  the 
Deal  substitute  and  I  have  every  intention  of 
supporting  this  amendment.  I  believe  that  this 
substitute  is  far  more  reasonable  in  its  reform 
of  welfare  programs,  balances  compassion 
with  fiscal  imperatives,  does  a  better  job  of  re- 
inforcing individual  responsibility,  and  is  far 
more  honest  when  it  comes  to  deficit  reduc- 
tion. 

Inclusion  of  the  Deal  substitute,  however,  is 
insufficient  to  rectify  the  other  shortcomings  of 
this  rule  and  I  urge  its  defeat. 

D  1345 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
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[Mr.  Armey],  the  very,  very  distin- 
guished majority  leader  of  this  House, 
to  impart  some  of  his  wisdom  on  this 
rule. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Ladies  and  gentlemen,  this  is  a  good 
rule.  It  is  a  rule  that  has  been  worked 
through  after  an  extraordinarily  long 
and  arduous  process  covering  several 
years,  where  so  many  of  us  have 
worked  on  welfare  reform.  There  are  so 
many  things  we  agree  on. 

We  all  agree  that  House  Republicans, 
many  of  the  House  Democrats,  cer- 
tainly the  President,  who  has  spoken 
so  eloquently  on  so  many  occasions, 
agrees  with  the  proposition  the  current 
welfare  system  does  not  work.  It  is 
harmful,  it  is  hurtful,  it  destroys  the 
lives  of  young  children.  It  is  frighten- 
ing what  is  happening  in  the  lives  of 
young  children,  now  sometimes  all  too 
often  in  their  second  or  third  genera- 
tion, and  the  President,  quite  right- 
fully, even  in  the  campaign  of  1992,  said 
we  must  address  this  issue. 

Clearly  we  are  going  to  try  to  do 
something  different.  If  we  can  begrin 
with  the  certain  knowledge  that  what 
we  have  been  doing  in  the  past  does  not 
work,  can  we  not  take  from  that 
knowledge  the  certain  courage  to  try 
something  new,  something  different, 
something  better,  with  a  whole  dif- 
ferent set  of  incentives  and  a  whole  set 
of  messages  to  our  young  people  in  this 
country?  That  is  what  we  are  doing 
with  this  bill  made  In  order  by  this 
rule. 

Then  we  need  to  understand  that  so 
many  scholars  have  demonstrated  to  us 
that  it  is  illegitimacy  and  childbirth, 
fatherless  children,  that  is  so  much  at 
the  heart  of  the  distress  that  seems  to 
be  unending  and  growing  worse  and 
larger  each  year.  So  we  insist  we  must 
have  a  new  welfare  approach  that 
brings  down  illegitimacy,  and  quite 
rightly  so  many  of  us  say,  yes.  bring 
down  illegitimacy,  but  not  through  in- 
creased abortions.  And  we  have  strug- 
gled with  this  issue.  We  have  struggled 
with  this  rule. 

Now  we  have  illegitimacy  langruage 
and  a  ratio  in  the  bill  that  by  the  per- 
son who  wrote  the  initial  language,  Mi- 
chael Schwartz,  is  declared  to  be  this, 
and  I  quote,  "This  illegitimacy  ratio  is 
abortion  neutral.  I  strongly  support 
the  bill  in  its  current  form." 

Let  me  say,  ladies  and  gentlemen, 
rather  than  to  believe  that  by  bringing 
down  illegitimacy  we  must  necessarily 
with  abortion  neutral  language  encour- 
age abortion,  let  us  take  a  greater  real- 
ization that  illegitimacy  and  abortion 
go  hand-in-hand  because  in  both  in- 
stances the  message  is  that  children, 
that  life,  is  a  commodity.  And  I  prom- 
ise you.  I  declare  that  you  change  that 
mindset,  you  force  a  reduction  in  ille- 
gitimate births,  and  there  will  be  an 
ensuing  reduction  in  abortion.  Because 
the  fact  of  the  matter  is.  ladles  and 
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gentlemen,  life  Is  not  a  commodity. 
Life  is  precious.  Life  is  precious  in  the 
womb,  and  life  is  precious  on  the 
streets  and  the  schools  and  the  play- 
grounds of  this  country.  We  must  make 
our  children  safe.  We  must  make  our 
children  safe. 

I  believe  this  bill  will  do  that.  I  be- 
lieve this  rule  makes  it  possible  for  us 
to  craft  this  bill  in  its  final  stages  in 
such  a  way  as  to  guarantee  the  safety 
of  our  children,  both  in  the  womb  and 
on  the  streets  and  in  the  playground 
and  in  their  schools.  And,  yes,  they 
will  be  well  fed  as  well. 

So  disregard  the  fiction  from  those 
who  would  have  us  do  nothing  but  de- 
fend and  protect  the  status  quo.  The 
status  quo,  ladies  and  gentlemen,  is  lit- 
erally killing  our  children.  We  cannot 
tolerate  it. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ROEMER.  I  would  say  to  the  gen- 
tleman, I  am  a  pro-life  Democrat,  not  a 
pro-birth  Democrat,  but  a  pro-life 
Democrat.  If  this  is  so  family  friendly, 
if  this  is  so  child  friendly,  why  are  the 
Catholic  church  and  pro-life  organiza- 
tions such  AS  Right  to  Life  opposed  to 
this  rule,  where  the  Committee  on 
Rules  did  not  even  make  in  order  the 
ability  to  address  many  of  these  con- 
cerns? 

Mr.  ARMEY.  If  the  gentleman  asks 
me,  I  will  tell  the  gentleman,  they  op- 
pose the  rule  because  their  judgment  is 
incorrect  on  this  matter.  I  regret  that. 

Mr.  ROEMER.  Their  judgment  is  in- 
correct. 

Mr.  ARMEY.  There  is  room  always 
for  anyone  to  have  a  mistake  in  judg- 
ment, and  I  just  disagree  with  their 
judgment  on  this  matter. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  none 
of  us  like  the  status  quo.  but  all  Amer- 
icans agree  in  their  considered  opinion 
that  this  bill  goes  too  far.  This  bill  is 
too  extreme.  Americans  oppose  this 
plan  that  hurts  poor  women  and  chil- 
dren in  order,  and  this  is  the  most  im- 
portant part,  in  order  to  pay  for  a  tax 
cut  for  the  most  wealthy. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  vote  against  the  rule  and 
hold  out  for  some  fairness  in  the  de- 
bate. Americans  know  that  the  best 
way  to  cut  down  on  dependency  is  to 
encourage  economic  self-sufficiency 
and  end  welfare  as  we  know  it  is  to  get 
people  into  jobs. 

The  Republican's  legislation  does 
nothing  to  further  that  goal.  It  con- 
centrates all  of  its  attention  on  puni- 
tive cuts  to  programs  that  provide 
food,  shelter,  and  clothing  to  poor  chil- 
dren. It  does  nothing  to  help  the  poor 
children's  parents  to  get  into  the  jobs 
that  they  not  only  badly  need,  they 
badly  want. 


One  fatal  flaw  is  it  removes  any  obli- 
gation for  the  State  to  provide  job 
placement  and  job  skill  training.  In 
fact,  if  they  just  get  them  off  welfare, 
that  is  considered  a  success.  But  if 
they  are  kicked  off  welfare  and  into 
the  street  and  into  homelessness,  we  do 
not  consider  that  a  success. 

Mr.  Speaker,  I  urge  everybody  to 
vote  against  this  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  sub- 
mitted three  amendments  to  this  bill 
that  were  all  ruled  out  of  order.  In  my 
effort  I  was  not  simply  trying  to  appeal 
to  the  good  nature  of  the  members  of 
the  Committee  on  Rules  nor  to  their 
sense  of  charity.  My  amendments 
spoke  to  other  values,  hard  work,  pay- 
ing taxes,  playing  by  the  rules.  Those 
you  understand  are  not  partisan  val- 
ues, or  so  I  thought  until  I  read  the  Re- 
publican written  rule. 

Two  of  my  amendments  would  have 
ensured  that  those  legal  immigrants 
who  pay  Federal  taxes  for  at  least  5 
years  would  remain  eligible  for  bene- 
fits. 

I  wanted  to  raise  one  issue  that  gets 
drowned  out  by  the  red-hot  rhetoric  in 
this  body  and  on  the  radio  talk  shows, 
that  have  become  the  national  outlet 
for  passing  along  blame.  The  fact  is, 
Mr.  Speaker,  legal  immigrants  pay 
taxes  that  we  all  use,  and  they  follow 
the  laws  of  this  country  that  they  have 
come  to  call  home. 

This  bill  is  called  the  Personal  Re- 
sponsibility Act.  Many  legal  immi- 
grants who  work  hard,  play  by  the 
rules,  already  exhibit  a  level  of  respon- 
sibility that  this  House  will  do  well  to 
emulate.  We  can  do  so  by  defeating  this 
rule. 

Mr.  Speaker,  during  the  welfare  debate,  I 
have  heard  the  Republicans  cite  as  their  goal, 
the  demolition  of  the  Great  Society. 

Well,  with  this  rule,  I  think  they've  gone  well 
beyond  that. 

As  I  see  it,  the  question  now  seems:  Do  the 
Republicans  even  want  America  to  be  a  good 
society? 

In  my  mind,  a  good  society  protects  the 
most  vulnerable. 

A  good  society  does  not  slash  programs  for 
those  whose  well-being  has  been  put  in  jeop- 
ardy in  so  many  other  ways. 

Now,  I  have  heard  it  said  that  the  punitive 
measures  contained  in  this  bill  are  not  simply 
there  for  the  sake  of  injuring  the  poor  or  the 
weak. 

No — the  Republicans  tell  us  that  these 
measures  are  supposed  to  change  behavior. 

Denying  benefits  to  young  unwed  mothers, 
I  am  told,  is  not  simply  a  way  to  penalize 
them — but  to  change  their  behavior. 

Well,  if  that  is  the  logic  of  this  bill,  then  what 
am  I  to  make  of  '.hose  provisions  that  are 
aimed  at  denying  benefits  to  legal  immigrants? 

I  have  to  assume  that  your  goal  is  to  alter 
the  behavior  of  those  around  the  world  who 
would  otherwise  think  about  coming — legally — 
to  the  United  States. 


And  that's  a  shame,  because  I  thought  that 
a  good  society  opened  its  doors  to  others. 

It  was  out  of  that  concern  that  I  submitted 
three  amendments  to  the  Rules  Committee  for 
consideration. 

In  so  doing.  I  was  not  simply  trying  to  ap- 
peal to  the  good  nature  of  the  members  of  the 
Rules  Committee,  nor  to  their  sense  of  charity. 
My  amendments  spoke  to  other  values — hard 
work,  paying  taxes,  playing  by  the  rules. 

Those  aren't  partisan  values.  Those  are  val- 
ues that  we  all  share. 

Or,  so  I  thought  until  seeing  this  Repub- 
lican-written rule. 

Let  me  briefly  describe  my  amendments. 

The  first  would  have  made  any  legal  alien 
who  has  paid  5  years  of  Federal  income  taxes 
eligible  for  the  services  that  this  bill  would  oth- 
enwise  deny  them — Medicaid,  SSI.  food 
stamps.  Temporary  Assistance,  and  social 
service  block  grants. 

A  second,  which  I  envisioned  as  an  alter- 
native, would  grant  the  same  eligibility  to 
those  immigrants  who  paid  5  years  of  taxes 
during  a  10-year  period.  I  thought  that  this 
amendment  was  certainly  reasonable  to  all 
parties  involved. 

I  felt  it  was  important  to  raise  these  issues 
because  it  speaks  to  facts  that  get  obliterated 
by  the  red-hot  rhetoric  raised  in  this  txxjy. 

These  facts  get  drowned  out  by  the  talk 
radio  shows  that  have  become  the  national 
outlets  for  ranting  and  raving  and  passing  on 
blame  to  others. 

These  two  amendments  point  out  that — 
yes — legal  immigrants  pay  taxes,  taxes  that 
we  all  use. 

Just  like  anyone  else  in  America,  they  follow 
the  rules  and  laws  of  the  country  that  they 
now  call  home. 

The  third  amendment  that  I  have  drafted  ad- 
dresses the  considerable  expenses  that  will  be 
passed  along  to  the  States  when  these  serv- 
ices are  obliterated  at  the  Federal  level. 

Under  my  amendment,  the  Federal  Govern- 
ment could  not  exclude  legal  immigrants  from 
eligibility  for  these  services  if  it  is  found  that 
this  leads  to  a  cost  of  $50  million  or  more  to 
a  State. 

Pretty  interesting  timing,  don't  you  think? 
Today,  the  unfunded  mandates  bill  is  being 
ceremoniously  signed  into  law. 

Tell  me — especially  my  friends  on  the  other 
side  of  the  aisle  who  pressed  so  hard  for  the 
unfunded  mandates  bill — what  happens  if,  or 
when,  we  find  that  the  welfare  reform  bill  fits 
your  definition  of  an  unfunded  mandate? 

I  was  pleased  that,  even  though  these 
amendments  did  not  receive  bipartisan  sup- 
port here  inside  the  beltway,  at  least  they  did 
outside  of  Washington.  The  Republican  Gov- 
ernor of  Illinois,  Jim  Edgar,  wrote  to  the 
Speaker  recommending  that  these  amend- 
ments be  ruled  in  order. 

Isn't  it  the  Republican  Party  that  keeps  say- 
ing they  are  supposedly  on  the  side  of  the 
States? 

Then  why  ignore  the  wishes  of  a  State  like 
Illinois  which  will  be  severely  burdened  by  the 
steps  that  you  want  us  to  take  today? 

It's  not  an  exaggeration  to  say  that  this  bill, 
and  the  rule,  that  we  are  debating  today 
changes — in  my  mind — what  America  rep- 
resents. 

In  the  minds  of  many,  America  always  held 
magic  because  it  not  only  was  a  Nation  that 


stood  up  to  other  superpowers  around  the 
world,  but  that  it  also  stood  up  for  the  power- 
less who  came  here  from  around  the  worid. 

After  today's  action,  I  don't  think  you  can 
quite  say  the  same  thing. 

This  bill  is  called  the  Personal  Responsibility 
Act 

I  urge  all  Members  to  remember  their  public 
responsibility  and  to  vote  no  on  this  njle. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  in  strong  opposi- 
tion to  this  rule.  What  has  come  to  this 
country  where  we  now  consider  poor 
vulnerable  children  and  mothers  the 
root  cause  of  the  evil  that  America 
faces? 

We  had  one  fellow  come  before  the 
House  Committee  on  Banking  and  Fi- 
nancial Services,  Michael  Milken,  who 
stole  $5  billion,  a  third  of  the  AFDC 
budget,  and  he  gets  a  wink  and  a  nod. 
Yet  welfare  mothers  are  the  scourge  of 
America,  if  you  listen  to  the  rhetoric 
that  takes  place  on  this  House  floor. 

If  people  are  really  concerned  about 
the  family  values  of  this  country,  why 
then  does  the  bill  cut  $2.7  billion  out  of 
foster  care  and  adoptive  services?  If  we 
are  truly  opposed  to  the  number  of 
abortions  that  take  place  in  America, 
why  can  we  not  create  a  policy  in 
America  that  allows  families  to  adopt 
and  provide  foster  care  services? 

These  are  abused  children,  children 
that  have  sexual  and  other  Issues  that 
they  have  been  subjected  to  that  are 
horrendous  In  America,  and  the  Repub- 
licans cut  $2.7  billion  out  of  the  budget 
to  serve  those  vulnerable  children.  We 
ought  to  be  ashamed. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule.  More  than  150 
amendments  were  filed  timely  on  this 
rule,  but  yet  there  are  only  26  Repub- 
licans and  only  5  Democrats  that  have 
amendments  that  were  allowed. 

I  must  ask,  what  is  the  majority 
afraid  of?  Why  must  they  deny 
thoughtful  proposals  that  would  im- 
prove this  bill?  Are  they  trying  to  muz- 
zle discussion?  Perhaps  they  are  afraid 
because  among  the  amendments  that 
they  did  not  allow  are  those  that  would 
have  restored  nutritional  programs  for 
those  who  need  it.  Among  the  amend- 
ments they  did  not  allow  are  those 
that  would  have  prevented  the  destruc- 
tion of  School  Lunch  Programs.  Per- 
haps they  are  afraid  because  they  know 
that  this  bill  will  harm  women,  infants 
and  children,  and  they  do  not  want  the 
American  people  to  know  about  that. 
Perhaps  they  are  afraid  because  they 
know  that  the  money  they  say  they  are 
saving  will  be  shifted  out  of  those  pro- 
grams and  will  go  to  aid  the  rich 
through  tax  cuts. 

Mr.  Speaker,  this  is  most  misguided. 
I  urge  a  vote  of  no,  no  confidence  in 
this  rule,  and  also  no  on  the  bill  itself. 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thought  we  came  to  the  U.S.  Congress 
to  represent  all  of  the  people  of  the 
United  States  of  America,  but  what  we 
have  come  simply  to  do  is  pass  the 
mother  of  all  bad  rules.  I  do  expect  and 
appreciate  the  long  hours  that  the 
Committee  on  Rules  spent  on  the  rules' 
resolution  but  I  cannot  imagine  that 
they  did  not  accept  the  many  amend- 
ments that  were  offered  to  ensure  that 
all  of  the  people  of  the  United  States  of 
America  were  in  fact  covered  by  wel- 
fare reform  and  not  covered  by  welfare 
punishment. 

Mr.  Speaker,  I  tried  to  offer  amend- 
ments that  would  ensure  child  care, 
that  would  ensure  job  training,  and. 
yes.  to  ensure  that  we  had  jobs.  You 
know,  it  is  interesting,  it  is  very  inter- 
esting, that  in  fact  as  we  begin  to 
make  alot  of  noise  about  working,  ev- 
erybody is  talking  about  the  Govern- 
ment providing  those  jobs,  that  can  not 
be.  There  is  nothing  in  the  Republican 
bill  that  talks  about  job  creation.  And 
yet  I  attempted  to  bring  corporate 
America  into  this  debate,  because  as 
they  engage  in  the  discussion  about 
welfare  reform  and  about  welfare 
mothers  and  children  on  lunch  pro- 
grams, I  believe  corporate  America  has 
alot  to  contribute  to  job  creation.  But 
yet  that  particular  amendment  was  not 
accepted. 

My  question  is,  this  is  not  an  issue 
for  African-Americans,  Hispanic-Amer- 
icans, Asian- Americans,  White- Ameri- 
cans; it  is  for  all  Americans.  This  is 
not  a  time  to  bash  our  mothers  and  our 
children.  This  is  a  time  to  raise  our 
voices,  to  pass  legislation  that  will  be 
welfare  reform  and  not  welfare  punish- 
ment. This  is  welfare  punishment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  tell  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee] and  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton],  who 
spoke  before,  that  they  were  not  here 
in  1987.  Believe  me.  this  is  not  the 
mother  of  all  bad  rules.  The  mother  of 
all  bad  rules  was  in  1987,  the  last  time 
we  debated  welfare.  That  is  when  the 
gentleman  from  Massachusetts  [Mr. 
Moakley],  the  gentlewoman  from  New 
York  [Ms.  Slaughter],  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 
and  the  gentleman  from  Minnesota 
[Mr.  Sabo]  all  voted  for  a  rule  that  was 
so  closed  down  it  allowed  for  one  Re- 
publican substitute  instead  of  three 
different  alternatives  that  we  are  al- 
lowing today.  That  rule  allowed  for  one 
Democrat  amendment  and  no  Repub- 
lican amendments,  instead  of  31 
amendments  being  allowed  today. 

Those  are  the  kinds  of  gag  rules  we 
used  to  have  on  the  floor.  Now  we  are 
opening  up  the  process. 
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Mr.  Speaker.  I  yield  2  minutes  to  my 
very  good  friend,  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  for 
4  years  I  sat  in  this  body.  In  30  years 
only  one  Republican  motion  to  recom- 
mit passed.  No  Republican  king-of-the- 
hlll  rule  ever  passed  on  this  House  floor 
under  the  Democratic  rules.  I  watched 
here  on  a  tax  bill  where  the  clock 
stayed  open  for  45  minutes  until  you 
twisted  arms  and  passed  a  bad  tax  bill 
by  one  vote.  So  do  not  complain  about 
rules  and  closed  rules. 

But  first  of  all  I  would  like  to  speak 
about  what  is  cruel.  Let  us  take  a  look 
at  the  children's  nutrition  program. 
Who  are  we  trying  to  feed?  We  are  try- 
ing to  feed  the  kids  that  their  parents 
are  in  poverty.  For  my  friends  on  the 
other  side  of  the  aisle,  I  would  say  it  is 
cruel  to  support  the  current  system. 

You  say  that  you  all  think  well,  it 
can  be  fixed.  You  had  40  years  to  fix  it. 
The  gentleman  from  Missouri  [Mr. 
Gephardt]  will  stand  up  and  talk 
about  oh,  the  lady  in  the  red  dress  and 
the  poor  children.  Well,  what  is  really 
sad  and  what  is  discriminatory  is  the 
children  that  we  are  not  allowing  out 
of  the  poverty  level  with  their  families. 
Let  us  encourage  the  deadbeat  dads  by 
legislation  to  support  those  kids;  $34 
billion.  Let  us  encourage  fathers  to 
come  live  with  a  welfare  mother,  that 
we  do  not  take  that  check  away,  and 
have  one  of  them  work,  so  that  we  can 
empower  that  family  to  support  those 
children  so  they  do  not  have  to  qualify 
economically. 

What  is  really  cruel?  Look  at  the 
Federal  housing  projects  that  we  just 
keep  dumping  money  into.  They  are 
crime  ridden.  We  have  drug  addiction. 
We  have  in  the  black  community  two 
out  of  every  three  children  are  illegit- 
imate. In  some  of  our  inner  cities,  up 
to  six  or  eight  of  the  children  are  ille- 
gitimate. 
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That  is  what  Is  cruel,  is  to  perpet- 
uate that  sadistic  system.  And  what 
you  are  really  upset  at  is  we  are  killing 
your  controlled  big  bureaucracy.  We 
have  provided  for  the  nutrition  pro- 
grams and  added,  but  we  have  cut  you 
bureaucracy  and  you  cannot  stand  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
the  rule  before  us  today  is  for  what  Is 
called  the  Personal  Responsibility  Act. 
This  proposed  bill  will  alter  drastically 
the  welfare  system  in  our  Nation.  One 
of  the  problems  of  this  bill  is  that  it 
does  not  even  mention  the  1.2  million 
Native  Americans  or  the  553  federally 
recognized  American  Indian  tribes. 

To  remedy  the  situation.  Members 
from  both  sides  of  aisle  worked  to- 
gether to  come  up  with  an  amendment 
to  allow  Indian  tribes  access  to  the 
block  grant  provisions  of  this  bill.  Un- 
fortunately, the  Conrmilttee  on  Rules 
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did  not  accept  this  and  it  will  never  be 
heard  on  its  merits  on  the  floor. 

Mr.  Speaker,  I  want  to  remind  my 
colleagues  that  Indian  tribes  are  not 
subunits  of  State  governments.  Their 
relationship  is  on  a  government-to-gov- 
ernment basis  with  the  Federal  Gov- 
ernment. Currently  tribes  are  eligible 
for  direct  funding  under  numerous  Fed- 
eral laws  to  the  same  extent  as  the  50 
States.  What  a  travesty,  Mr.  Speaker, 
that  this  is  happening. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to  the 
gentleman    from    Massachusetts    [Mr. 

MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
the  gentleman.  Now  I  would  like  to 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  The  time  of  the  gentleman 
from  American  Samoa  [Mr. 
FALEOMAVAEGA]  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
chairman  of  the  Committee  on  Rules 
said  that  we  had  gagged  rules  in  the 
past.  I  never  said  I  never  gagged  rules. 
But  he  said  he  was  going  to.  he  said  he 
was  going  to  come  out  with  a  new 
style,  open  rules.  One  of  the  most  im- 
portant pieces  of  legislation  right  here 
on  the  floor,  we  are  gagged.  The  United 
States  of  America  is  gagged.  Every  stu- 
dent looking  for  a  warm  meal  is  being 
gagged.  This  is  a  gag  rule  that  nobody 
will  ever  forget. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

I  say  to  my  good  friend,  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley], what  I  said  was,  I  would  be  three 
times  as  fair  as  he  ever  was,  and  I  am 
living  up  to  it.  The  reason  that  he  does 
not  think  it  is  fair  is  because  of  his  mi- 
nority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt].  I  suggest  the 
gentleman  go  see  him.  I  will  go  with 
him,  if  he  likes. 

Mr.  HALL  of  OHIO.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  I  have  al- 
ways advocated  workfare  over  welfare. 
Most  people  I  know  would  rather  have 
a  paycheck  than  a  welfare  check.  Un- 
fortunately, our  current  welfare  sys- 
tem actually  discourages  and  breeds 
dependency  on  the  government.  It  fos- 
ters a  cycle  of  poverty  that  many  fami- 
lies fail  to  break  away  from. 

Clearly,  we  need  a  new  system  that 
requires  parents  to  shoulder  the  re- 
sponsibilities of  their  families. 

We  need  to  break  this  cycle  of  wel- 
fare dependency,  but  we  must  do  it  in 
a  way  that  makes  sense.  If  we  require 
welfare  parents  to  work  as  we  should, 
we  must  provide  job  training.  Many 
people  on  welfare  have  no  job  skills  and 
many  do  not  know  how  to  look  for  a 
job. 

And  if  we  require  welfare  parents  to 
work,  as  we  should,  we  must  provide 


for  child  care.  Someone  has  to  look 
after  the  children  while  the  parents  are 
working. 

If  we  go  to  the  block  grant  system 
proposed  by  the  conunlttee's  version  of 
this  bill,  Alabama  stands  to  lose  S828 
million  over  5  years,  according  to  the 
U.S.  Department  of  Health  and  Human 
Services. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  have  been  trying  to  get  In  on  this 
debate  but  Members  keep  saying,  "We 
don't  have  the  time;  we  don't  have  the 
time." 

Why  do  we  not  have  time  for  chil- 
dren? Why  are  we  rushing  out  here  and 
doing  this  to  children?  So  we  can  get 
the  crown  jewel  of  the  contract,  to 
quote  the  Speaker.  What  is  that  crown 
jewel?  It  is  more  tax  cuts  for  the  fat 
cats  to  pay  for  this. 

I  find  this  absolutely  outrageous.  I 
was  trying  to  point  out  to  one  of  the 
prior  gentlemen  that  if  you  really  want 
to  be  tough  on  and  you  really  want  to 
do  child  support  enforcement,  you 
ought  to  vote  for  the  Democratic  bill 
because  it  is  much  tougher.  I  hope  the 
amendment  to  the  Republican  one  does 
pass,  where  we  go  after  licenses  of  peo- 
ple who  are  in  arrears,  but  one  of  the 
most  important  things  we  can  do  is 
welfare  prevention,  which  is  making 
both  parents  be  responsible. 

There  are  so  many  things  here  we 
should  be  discussing.  To  see  this  go 
roaring  through  and  to  see  us  taking 
things  away  from  young  children  to 
pay  for  the  crown  jewel  for  those  who 
do  not  need  anymore  jewels,  thank  you 
very  much,  is  outrageous. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  I  asked  for 
two  amendments  and  they  were  turned 
down.  By  the  way.  I  do  not  think  it  is 
very  appealing  to  come  here  and  say 
you  have  to  bargain  with  the  Commit- 
tee on  Rules  to  get  an  amendment,  you 
have  to  say  you  are  going  to  vote  for 
the  rule  to  get  an  amendment.  I 
thought  we  were  acting  here  on  a  mat- 
ter of  urgency  and  a  matter  of  prin- 
ciple. 

Let  me  just  make  two  points.  You 
turned  down  two  amendments.  One  was 
close  to  the  Bunn  amendment.  I  do  not 
know  why  you  keep  on  turning  your 
back  on  this  issue.  If  you  punish  moth- 
ers, you  are  going  to  affect  their  kids 
and  also  you,  I  think,  arguably  could 
increase  the  chances  of  abortion.  You 
turned  it  down.  We  have  been  trying 
for  weeks  to  get  this  amendment  ac- 
cepted. 

Second,  you  turned  down  an  amend- 
ment on  SSI  for  kids. 

I  just  want  to  emphasize  what  is  in- 
volved.  You  are   cutting  $14.8  billion 


and  restoring  only  $3.8  billion  in  the 
block  grant.  You  talk  piously;  you  act 
punitively. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  one  remaining  speaker. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
I'/z  minutes  to  the  very  distinguished 
gentleman  from  Atlanta,  GA  [Mr. 
LiNDER].  a  member  of  the  Committee 
on  Rules. 

Mr.  LINDER.  Mr.  Speaker.  I  find  this 
debate  fascinating  on  the  rule,  because 
for  all  of  the  honing  and  carping  which 
has  been  raised  to  an  art  form  on  this 
side  about  the  inability  to  perfect  our 
bill,  no  one  cares  about  the  inability  to 
perfect  the  Deal  substitute  or  the  Mink 
substitute,  two  substitutes  which  are 
miles  apart  in  philosophy  and  intent 
and  direction.  You  do  not  care  to  per- 
fect those  bills.  You  only  want  to  per- 
fect this  bill? 

The  fact  of  the  matter  Is,  you  would 
like  to  have  150  amendments  made  in 
order  on  the  majority's  bill.  You  do  not 
really  care  to  amend  those,  and  we 
gave  you  gagged,  closed  rules  on  those 
two  substitutes  at  your  request. 

My  colleagues,  there  are  some  vic- 
tims In  this  debate,  but  it  is  not  chil- 
dren and  it  is  not  school  lunches.  The 
victims  in  this  debate  are  candor  and 
honest  public  discourse.  The  big-lie 
theory  has  just  taken  over  the  debate 
on  this  bill,  and  we  have  so  much  more 
to  do  after  this.  We  have  to  direct 
America's  attention  to  a  crushing  na- 
tional debt,  an  economic  crisis  in  a 
dozen  years  of  humongous  proportions. 
If  we  cannot  begin  to  discuss  these 
things  with  some  degree  of  candor  and 
some  degree  of  honesty  and  public  dis- 
course, all  of  America,  including  the 
children,  will  suffer. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
FIELDS]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  rise  in  opposition  to  this  rule. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
this  rule. 

This  rule  will  not  allow  my  two  amendments 
in  order. 

My  two  amendments  are  aimed  at  ensuring 
that  the  changes  proposed  by  this  bill  for  the 
school  meals  program  will  not  result  in  re- 
duced quality  of  school  meals.  States  have 
enormous  pressure  to  squeeze  funding  from 
programs,  especially  education  programs.  My 
amendments  limit  the  discretion  to  squeeze 
school  meals  programs  too  much. 

The  first  amendment  requires  that  school- 
based  nutrition  block  grant  funds  are  actually 
used  for  school  based  meals,  not  other  pur- 
poses. The  bill  allows  States  to  transfer  up  to 
20  percent  of  the  school  nutrition  funds  to 
other  block  grant  purposes — for  example,  a 
State  could  spend  20  percent  of  the  school 
lunch  funds  on  its  food  stamps  program. 

I  am  convinced  it  is  unwise  to  give  States 
this  discretion.  When  faced  with  difficult  budg- 
et choices  or  a  fiscal  emergency.  State  legisla- 
tures would  quickly  seize  upon  the  available 
20  percent. 


It  is  important  to  remember  that  children  are 
not  able  to  protect  their  own  interests  in  the 
legislative  process,  while  others  have  strong 
advocates.  Furthermore,  there  are  good  rea- 
sons why  the  school  lunch  program  was 
brought  to  the  Federal  level  in  the  first  place — 
when  States  did  have  complete  control  over 
school  meals,  many  defaulted  on  their  obliga- 
tion to  children. 

While  there  are  reasonable  arguments  that 
States  should  have  the  ability  to  decide  how 
best  to  spend  funds,  this  is  a  very  difficult 
point  the  full  House  should  decide. 

The  second  amendment  I  offered  simply  en- 
sures that  school  meals  comply  with  minimum 
nutritional  standards.  Why  give  States  the  dis- 
cretion to  serve  school  lunches  that  do  not 
meet  basic  nutritional  standards?  With  mini- 
mum nutrition  standards.  States  are  free  to 
develop  their  own  standards  for  more  healthful 
meals. 

The  bill  calls  for  a  National  Academy  of 
Sciences  study  to  recommend  minimum  nutri- 
tional standards,  but  does  not  require  States 
to  meet  those  standards.  My  amendment  re- 
quires States  to  meet  the  current  nutritional 
standards  set  by  the  Secretary  of  Agriculture, 
or  the  standards  of  the  required  National 
Academy  of  Sciences  study.  Currently,  the 
standards  set  by  the  Secretary  are  that  meals 
must  meet  one-third  of  the  daily  requirement 
of  certain  nutrients. 

Reducing  the  nutritional  standards  is  an 
easy  way  for  States  to  reduce  the  cost  of 
school  meals.  Guaranteeing  a  minimum  level 
of  nutrition  is  a  statement  by  Congress  that 
the  health  of  children  is  a  national  concern. 
Furthermore,  our  other  investments  in  edu- 
cation are  ineffective  if  children  do  not  have 
adequate  nutrition.  Promoting  the  health  of 
school  children  is  wise  all  around. 

Even  if  one  believes  States  can  operate  this 
program  more  efficiently,  we  can  provide  the 
guarantee  that,  at  the  least,  school  meals  will 
be  healthful. 

Of  course  whether  or  not  funds  for  this  im- 
portant program  should  go  to  States  with  cer- 
tain minimum  conditions  is  a  question  on 
which  reasonable  people  can  disagree,  and  it 
is  important  enough  to  be  decided  by  the  full 
House.  I  believe  these  amendments  should  be 
considered  and  decided  by  the  full  House  of 
Representatives. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  our 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  in  the 
coming  hours  and  days,  the  Members  of 
this  body  face  a  clear  and  crucial 
choice.  We  can  vote  for  a  Republican 
welfare  proposal  that  will  throw  mil- 
lions of  innocent  children  out  on  the 
street  without  doing  anything  to  move 
people  from  welfare  to  work,  or  we  can 
choose  one  of  the  two  outstanding 
Democratic  proposals,  both  of  which 
would  help  millions  of  struggling 
Americans  to  break  the  cycle  of  de- 
pendency and  despair. 

Mr.  Speaker,  when  we  talk  about 
welfare  reform,  we  should  be  talking 
about  one  thing  and  one  thing  only: 
work,  how  to  encourage  it,  how  to  re- 
ward it.  how  to  ensure  that  every  able- 


bodied   American  can  lift  themselves 
out  of  poverty  and  into  work. 

That  is  why  Democrats  are  fighting 
for  a  welfare  plan  that  gives  States  all 
the  flexibility  they  need  and  deserve 
but  sets  one  broad  goal  and  require- 
ment: they  have  got  to  move  people 
from  welfare  to  work.  If  they  want  to 
spend  Federal  tax  dollars,  they  have 
got  to  offer  the  training  programs  and 
the  job  opportunities  that  make  wel- 
fare a  road  to  work  and  not  a  dead  end. 
The  plan  the  Republicans  are  passing 
off  as  welfare  reform  does  not  even 
come  close  to  that.  In  essence,  they 
want  to  just  throw  money  at  the 
States,  cross  their  fingers  and  hope  the 
problem  goes  away,  as  if  it  were  that 
simple. 

At  the  same  time  they  want  to  pil- 
lage welfare  programs  to  pay  for  tax 
cuts  for  the  privileged  few.  They  want 
to  fund  their  tax  giveaways  by  slashing 
school  lunches  for  children  who  would 
literally  go  hungry  without  them  and 
cutting  food  and  nutrition  programs 
for  pregnant  women  and  babies  that 
save  more  than  three  times  what  the 
programs  cost. 

At  this  point,  Mr.  Speaker,  we  have 
to  wonder  whether  the  Republicans 
really  want  to  reform  welfare  at  all. 
We  have  to  wonder  whether  they  really 
care  about  the  child  whose  life  could  be 
devastated,  about  the  single  mother 
who  could  lose  every  dime  of  help  and 
support  but  never  get  a  chance  at  a 
real  job  to  support  herself. 

Of  course,  it  is  time  to  insist  on  work 
and  responsibility.  Of  course,  it  is  time 
to  end  a  status  quo  that  perpetuates 
poverty  and  destroys  our  most  cher- 
ished values.  But  how  can  people  lift 
themselves  up  by  their  boot  straps,  if 
the  Republicans  are  busy  taking  away 
their  boots? 

Are  the  Republicans  even  interested 
in  promoting  work?  Or  are  they  look- 
ing for  just  another  way  to  pay  for 
trickle-down  tax  giveaways  for  the 
privileged  few? 

The  Republicans  do  not  seem  to  un- 
derstand that  Americans  just  do  not 
want  a  smaller  welfare  system,  they 
want  a  system  that  works.  They  want 
real  results  for  their  hard-earned  tax 
dollars. 

When  you  are  trying  to  move  people 
from  welfare  to  work,  there  is  only  one 
result  that  matters:  a  job.  And  that  is 
why  Democrats  have  developed  a  whol- 
ly different  approach  to  reform.  In  fact, 
the  two  Democratic  alternatives  are 
the  only  proposals  that  even  do  justice 
to  the  words  "welfare  reform."  They 
are  tough  on  work,  because  they  insist 
that  the  States  move  people  from  wel- 
fare to  work  and  give  people  the  help 
they  need  in  finding  and  preparing  for 
jobs.  And  they  are  good  to  kids  because 
they  recognize  that  our  children  axe 
our  most  precious  resource,  not  a  par- 
tisan punching  bag. 

There  is  a  bigger  principle  at  stake  in 
this  debate.  Rather  than  rewarding  the 
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richest  Americans  for  doing  nothing, 
we  should  fight  to  promote  work  to  re- 
ward it  and  to  make  sure  that  it  pays 
more  than  welfare.  The  Republicans 
are  not  even  engaging  in  this  debate, 
and  it  is  a  bitter  irony  that  this  mean- 
spirited,  shortsighted  proposal  would 
only  make  a  flawed  welfare  system 
even  worse. 

D  1415 
Do  we  believe  in  a  Nation  of  dignity 
and  decency?  Do  we  believe  in  protect- 
ing our  children  from  arbitrary  punish- 
ment and  unnecessary  deprivation?  Do 
we  believe  in  putting  people  to  work 
and  not  simply  pushing  these  problems 
back  to  the  State  level? 

If  we  are  truly  committed  to  these 
goals,  we  have  no  choice  but  to  support 
the  Democratic  alternatives  to  this 
flawed  Republican  proposal.  Now  is  the 
time  to  turn  back  a  Republican  pro- 
posal that  is  weak  on  work  and  tough 
on  kids.  Now  is  the  time  to  really  re- 
form welfare  and  put  the  American 
people  back  to  work. 

This  is  a  crucial  decision  of  this 
body,  and  I  urge  Members  to  vote  for 
one  of  the  Democratic  alternatives,  to 
refuse  the  Republican  alternative,  to 
be  tough  on  work,  and  not  tough  on 
kids.  This  is  our  moment  to  make  that 
great  statement. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  our  time. 

Mr.  Speaker,  I  will  not  criticize  the 
minority  party  and  question  their  mo- 
tives, because  they  are  all  good  Ameri- 
cans. However,  the  question  before  us 
today  is  whether  we  are  going  to  con- 
tinue the  status  quo  or  not,  and  how  we 
go  about  it. 

I  have  been  here  for  a  long  time,  and 
I  have  watched  this  Congress  try  to 
micromanage  the  lives  of  the  American 
people  from  here  inside  the  beltway. 
Mr.  Speaker,  it  has  not  worked.  We 
have  a  failed  welfare  system  that  we 
are  operating  under  now.  Let  us  try 
something  else.  Let  us  change  that  sta- 
tus quo.  We  can  do  it  with  the  legisla- 
tion we  have  before  us. 

There  was  a  great  American  once 
that  lived  up  the  road  here  on  Penn- 
sylvania Avenue.  His  name  was  Ronald 
Reagan.  He  taught  me  a  lesson  when  I 
first  came  here.  Nobody  was  more  fo- 
cused and  more  visionary  than  Ronald 
Reagan.  Yet  he  learned  the  one  impor- 
tant thing,  how  to  compromise.  That  is 
what  we  are  doing  here  today.  We  have 
tried  to,  in  this  rule,  we  have  tried  to 
recognize  that  there  are  Republicans 
and  Democrats,  that  there  axe  liberals 
and  conservatives. 
We  have  tried  to  recognize  that. 
My  good  friend,  the  gentleman  from 
Ohio  [Mr.  Hall]  had  two  amendments 
dealing  with  school  lunches  and  with 
WIC.  I  said  to  the  gentleman  from  Ohio 
"Why  did  you  not  offer  that  as  a  sub- 
stitute? That  is  what  your  Democrat 
leader  would  have  asked  for."  We 
would  have  made  it  in  order  and  con- 
sidered it.  We  would  have  been  as  fair 
as  we  possibly  can. 
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There  are  some  things  that  I  do  not 
like  about  this  rule.  I  spoke  with  Car- 
dinal O'Connor  about  them.  There  was 
another  amendment  very  important  to 
people  that  share  a  belief,  as  I  do.  and 
as  the  gentleman  from  Ohio  does,  and 
others  do,  but  we  could  not  make  them 
all  in  order.  We  managed  to  get  three 
out  of  the  four.  The  one  other,  you  can 
deal  with  it,  or  we  could,  in  a  motion 
to  recommit. 

This  is  a  fair  rule.  It  treats  every- 
body fair.  Please  vote  for  this  rule.  It  is 
hard  for  me  to  say  that,  because  I  did 
not  get  everything  I  wanted,  but  I  am 
going  to  vote  for  the  rule.  It  is  the 
right  thing.  It  is  fair.  It  is  fair  to  every 
Member  of  this  body.  Please  vote  for  it. 

The  SPEAKER  pro  tempore  (Mr. 
OXLEY).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution., 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  217,   nays 
211,  not  voting  7,  as  follows: 
[Roll  No.  255] 
YEAS— 217 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballengrer 
Ban- 
Barrett  (NE) 
Bartlett 


Bate  man 
Bereuter 
Bllbray 
BlUrakls 
BUley 
Blute 
Boehlert 
Boehner 
BoDllla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (OA) 


Combest 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

GUchrest 

Olllmor 


Oilman 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworlh 

Heney 

Helneman 

Herger 

HUleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Inglls 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Largent 

Latham 

LaTourette 


Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MoUnarl 

Moorhead 

MorelU 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Bare  la 

Barrett  (WI) 

Barton 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Bunn 

Canady 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

Foglletu 


Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Shadegg 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

NAYS— 211 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Milliard 

Hlnchey 

Holden 

Hoyer 

Hyde 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

King 

Kleczka 

Kllnk 

LaFalce 

LaHood 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDade 

McDermott 

McHale 

McKlnney 


Smith  (WA) 

Solomon 

Soudcr 

Spence 

Steams 

Stocknuui 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  (AK) 

Zellff 

Zlmmer 


McNulty 

Meehan 

Menendez 

MfUme 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Murtha 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Ros-Lehtlnen 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shays 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 


Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torrlcelll 

Towns 

Traflcant 


Browder 
Eklwards 
Meek 


Tucker 

Velaztiuez 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Ward 

Waters 

Watt  (NO 

Waxman 

NOT  VOTING— 7 


Williams 

Wilson 

wise 

Woolsey 

Wyden 

Wynn 

Yates 

Y'oung  (FL) 


Mtnge 
Nadler 
Seastrand 


Torres 
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Mr.  TRAFICANT  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  KIM  and  Mr.  LIVINGSTON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
would  just  like  to  have  the  Record 
show  that  I  was  unavoidably  detained 
on  the  last  vote,  the  adoption  of  House 
Resolution  119.  If  I  had  been  here,  I 
would  have  voted  "yea." 


PERSONAL  EXPLANATION 
Mr.  NADLER.  Mr.  Speaker,  I  was  unavoid- 
ably  delayed    in    returning   from   the   White 
House  and  missed  the  vote  on  the  rule.  Had 
I  been  present,  I  would  have  voted  "nay." 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  un- 
avoidably delayed  today  on  official 
business  for  rollcall  vote  No.  255,  agree- 
ing to  House  Resolution  119,  providing 
for  further  consideration  of  H.R.  4.  the 
Personal  Responsibility  Act. 

Had  I  been  present,  I  would  have 
voted  "nay." 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  on  Wednes- 
day, March  22,  1995,  for  rollcall  vote  No.  255. 
Had  I  been  present  on  the  House  floor  I  woukj 
have  cast  my  vote  as  follows:  "nay"  on  agree- 
ing to  the  resolution,  House  Resolution  119, 
for  further  consideration  of  H.R.  4,  the  Per- 
sonal Responsibility  Act. 

PERSONAL  RESPONSIBILITY  ACT 
OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Oxley).  Pursuant  to  House  Resolution 
119  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  4. 
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IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 


House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
4)  to  restore  the  American  family,  re- 
duce illegitimacy,  control  welfare 
spending  and  reduce  welfare  depend- 
ence, with  Mr.  LiNDER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday, 
March  21.  1995,  all  time  for  general  de- 
bate pursuant  to  House  Resolution  117 
had  expired. 

Pursuant  to  House  Resolution  119,  no 
further  general  debate  is  in  order. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  1214  is  adopted  and 
the  bill,  as  amended,  is  considered  as 
an  original  bill  for  the  purpose  of  fur- 
ther amendment  and  is  considered  as 
having  been  read. 

The  text  of  H.R.  4,  as  amended,  is  as 
follows: 

I  :  H.R.  1214 

Be  it  emicted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Aot  may  be  cited  as  the  "Personal  Re- 
sponsibility Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE     I— BLOCK     GRANTS     FOR     TEM- 
PORARY     ASSISTANCE      FOR      NEEDY 
FAMILIES 
Sec.  101.  Block  ^ants  to  States. 

Report  on  data  processing. 
Transfers. 

Conforming  amendments  to  the  So- 
cial Security  Act. 
Sec.  105.  Conforming  amendments  po  other 
laws. 
Continued   application    of  current 
standards  under  medicaid  pro- 
gram. 
Sec.  107.  Effective  date. 

TITLE  II— CHILD  PROTECTION  BLOCK 
GRANT  PROGRAM 
Sec.  201.  Establishment  of  program. 
Sec.  202.  Conforming  amendments. 
Sec.  203.  Continued   application   of   current 
standards  under  medicaid  pro- 
gram. 
Sec.  204.  Effective ^late. 

TTTLB  m— BLOCK  GRANTS  FOR  CHILD 
CARE  AND  FOR  NUTRITION  ASSISTANCE 

Subtitle  A— Child  Care  Block  Grants 
Sec.  301.  Amendments  to  the  Child  Care  and 
Development  Block  Grant  Act 
of  1990. 

Sec.  3021  Repeal  of  child  care  assistance  au- 
thorized by  Acts  other  than  the 
Social  Security  Act. 
Subtitle  B— Family  and  School-Based 
Nutrition  Block  Grants 
Chapter  i— Family  NUTRmoN  Block  Grant 

PROGRAM 

Sec.  321.  Amendment  to  Child  Nutrition  Act 
of  1966. 

CHAPTEJR  2— SCHOOL-BASED  NUTRmON  BLOCK 

Grant  Program 
Sec.  341.  Amendment    to    National    School 
Lunch  Act. 
CHAPTER  3— MISCELLANEOUS  PROVISIONS 

Sec.  361.  Repealers. 


Sec. 
Sec. 
Sec. 


102. 
103. 
104. 


Sec.  106 


of  nonimmigrants  for 
public     benefits     pro- 


Subtitle  C — Other  Repealers  and  Conforming 
Amendments 

Sec.  371.  Amendments   to   laws   relating  to 
child  protection  block  grant. 
Subtitle  D— Related  Provisions 

Sec.  381.  Requirement  that  data  relating  to 
the  Incidence  of  poverty  In  the 
United  States  be  published  at 
least  every  2  years. 

Sec.  382.  Data  on  program  participation  and 
outcomes. 

Subtitle  E— General  Effective  Date;  Preser- 
vation of  Actions,  Obligations,  and  Rights 

Sec.  391.  Effective  date. 

Sec.  392.  Application  of  amendments  and  re- 
pealers. 

TITLE  IV— RESTRICTING  WELFARE  AND 

PUBLIC  BENEFITS  FOR  ALIENS 
Sec.  400.  Statements  of  national  policy  con- 
cerning welfare  and   Immigra- 
tion. 
Subtitle  A— Eligibility  for  Federal  Benefits 

Programs 
Sec.  401.  Ineligibility    of   Illegal    aliens    for 
certain     public     benefits     pro- 
grams. 
Sec.  402.  Ineligibility 
certain 
grams. 
Sec.  403.  Limited  eligibility  of  Immigrants 
for   5   specified    Federal    public 
benefits  programs. 
Sec.  404.  Notification. 
Subtitle  B— Eligibility  for  State  and  Local 
Public  Benefits  Programs 
Sec.  411.  Ineligibility    of   Illegal    aliens   for 
State  and  local  public  benefits 
programs. 
Sec.  412.  Ineligibility  of  nonimmigrants  for 
State  and  local  public  beneQts 
programs. 
Sec.  413.  State  authority  to  limit  eligibility 
of    immigrants    for    State    and 
local  means-tested  public  bene- 
fits programs. 
Subtitle  C — Attribution  of  Income  and 
Affidavits  of  Support 

421.  Attribution  of  sponsor's  Income 
and  resources  to  family-spon- 
sored Immigrants. 

422.  Requirements  for  sponsor's  affida- 
vit of  support. 

Subtitle  D — General  Provisions 

431.  Definitions. 

432.  Construction. 

Subtitle  E — Conforming  Amendments 

Sec.  441.  Conforming   amendments    relating 

to  assisted  housing. 

TITLE  V— FOOD  STAMP  REFORM  AND 

COMMODITY  DISTRIBUTION 

Sec.  501.  Short  title. 

Subtitle  A — Commodity  Distribution 
Provisions 
Short  title. 

Availability  of  commodities. 
State.         local         and         private 
supplementation    of    commod- 
ities. 
State  plan. 

Allocation      of     commodities      to 
States. 
Sec.  516.  Priority  system  for  State  distribu- 
tion of  commodities. 
Initial  processing  costs. 
Assurances;  anticipated  use. 
Authorization  of  appropriations. 
Sec.  520.  Commodity  supplemental  food  pro- 
gram. 
Sec.  521.  Commodities  not  Income. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec.  511. 
Sec.  512. 
Sec.  513. 


Sec.  514 
Sec.  515 
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Sec.  522.  Prohibition  against  certain  State 
charges. 

Sec.  523.  Definitions. 

Sec.  524.  Regulations. 

Sec.  525.  Finality  of  determinations. 

Sec.  526.  Sale  of  commodities  prohibited. 

Sec.  527.  Settlement  and  adjustment  of 
claims. 

Sec.  528.  Repealers;  amendments. 
Subtitle  B— Simplification  and  Reform  of 
Food  Stamp  Program 

Sec.  531.  Short  title. 

Chapter  l— Simplified  Food  Stamp  Pro- 
gram AND  State  assistance  for  needy 
Families 

Sec.  541.  Establishment  of  simplified  food 
stamp  program. 

Sec.  542.  Simplified  food  stamp  program. 

Sec.  543.  Conforming  amendments. 

Chapter  2— Food  Stamp  Program 

Sec.  551.  Thrifty  food  plan. 

Sec.  552.  Income  deductions  and  energy  as- 
sistance. 

Sec.  553.  Vehicle  allowance. 

Sec.  554.  Work  requirements. 

Sec.  555.  Comparable  treatment  of  disquali- 
fied Individuals. 

Sec.  556.  Encourage  electronic  benefit  trans- 
fer systems. 

Sec.  557.  Value  of  minimum  allotment. 

Sec.  558.  Initial  month  benefit  determina- 
tion. 

Sec.  559.  Improving  food  stamp  program 
management. 

Sec.  560.  Work  supplementation  or  support 
program. 

Sec.  561.  Obligations  and  allotments. 
Chapter  3— Program  iNTEORrry 

Sec.  571.  Authority  to  establish  authoriza- 
tion periods. 

Sec.  572.  Condition  precedent  for  approval  of 
retail  food  stores  and  wholesale 
food  concerns. 

Sec.  573.  Waiting  period  for  retailers  that 
are  denied  approval  to  accept 
coupons. 

Sec.  574.  Disqualification  of  retail  food 
stores  and  wholesale  food  con- 
cerns. 

Sec.  575.  Authority  to  suspend  stores  violat- 
ing program  requirements 
pending  administrative  and  Ju- 
dicial review. 

Sec.  576.  Criminal  forfeiture. 

Sec.  577.  Expanded  definition  of  "coupon". 

Sec.  578.  Doubled  penalties  for  violating 
food  stamp  program  require- 
ments. 

Sec.  579.  Disqualification  of  convicted  Indi- 
viduals. 

Sec.  580.  Claims  collection. 

Subtitle  C— Effective  Dates  and 
Miscellaneous  Provisions 

Sec.  591.  Effective  dates. 

Sec.  592.  Sense  of  the  congress. 

Sec.  593.  Deficit  reduction. 


TITLE  VI- 


-SUPPLEMENTAL  SECtmiTY 
INCOME 


Sec. 
Sec. 
Sec. 


517. 
518. 
519. 


Sec.  601.  Denial  of  supplemental  security  In- 
come benefits  by  reason  of  dis- 
ability to  drug  addicts  and  al- 
coholics. 

Sec.  602.  Supplemental  security  Income  ben- 
efits for  disabled  children. 

Sec.  603.  Examination  of  mental  listings 
used  to  determine  eligibility  of 
children  for  SSI  benefits  by  rea- 
son of  disability. 

Sec.  604.  Limitation  on  payments  to  Puerto 
Rico,  the  Virgin  Islands,  and 
Guam  under  programs  of  aid  to 
the  aged,  blind,  or  disabled. 
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Sec.  605.  Repeal  of  maintenance  of  effort  re- 
quirements applicable  to  op- 
tional State  programs  for 
supplementation  of  SSI  bene- 
fits. 
TITLE  Vn— CHILD  SUPPORT 

Sec.  700.  References. 

Subtitle  A— Eligibility  for  Services; 
Distribution  of  Payments 

Sec.  701.  State  obligation  to  provide  child 
support  enforcement  services. 

Sec.  702.  Distribution  of  child  support  col- 
lections. 

Sec.  703.  Privacy  safeguards. 

Subtitle  B— Locate  and  Case  Tracking 

Sec.  711.  State  case  registry. 

Sec.  712.  Collection  and  disbursement  of  sup- 
port payments. 

Sec.  713.  State  directory  of  new  hires. 

Sec.  714.  Amendments  concerning  Income 
withholding. 

Sec.  715.  Locator  Information  from  inter- 
state networks. 

Sec.  716.  Expansion  of  the  Federal  Parent 
Locator  Service.  . 

Sec.  717.  Collection  and  use  of  social  secu- 
rity numbers  for  use  In  child 
support  enforcement. 

Subtitle  C— Streamlining  and  Uniformity  of 
Procedures 

Sec.  721.  Adoption  of  uniform  State  laws. 

Sec.  722.  Improvements  to  full  faith  and 
credit  for  child  support  orders. 

Sec.  723.  Administrative  enforcement  In 
Interstate  cases. 

Sec.  724.  Use  of  forms  In  Interstate  enforce- 
ment. 

Sec.  725.  State  laws  providing  expedited  pro- 
cedures. 
Subtitle  D— Paternity  Establishment 

Sec.  731.  State  laws  concerning  paternity  es- 
tablishment. 

Sec.  732.  Outreach  for  voluntary  paternity 
establishment. 

Sec.  733.  Cooperation  by  applicants  for  and 
recipients  of  temporary  family 
assistance. 
Subtitle  E— Program  Administration  and 
Funding 

Sec.  741.  Federal  matching  payments. 

Sec.  742.  Performance-based  Incentives  and 
penalties. 

Sec.  743.  Federal  and  State  reviews  and  au- 
dits. 

Sec.  744.  Required  reporting  procedures. 

Sec.  745.  Automated  data  processing  require- 
ments. 

Sec.  746.  Technical  assistance. 

Sec.  747.  Reports  and  data  collection  by  the 
Secretary. 

Subtitle  F— Establishment  and  Modification 
of  Support  Orders 

Sec.  751.  Simplified  process  for  review  and 
adjustment  of  child  support  or- 
ders. 

Sec.  752.  Furnishing    consumer    reports    for 
certain    purposes    relating    to 
child  support. 
Subtitle  G — Enforcement  of  Support  Orders 

Sec.  761.  Federal  Income  tax  refund  offset. 

Sec.  762.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  763.  Enforcement  of  child  support  obli- 
gations of  members  of  the 
Armed  Forces. 

Sec.  764.  Voiding  of  fraudulent  transfers. 

Sec.  765.  Sense  of  the  Congress  that  States 
should  suspend  drivers',  busi- 
ness, and  occupational  licenses 
of  persons  owing  past-due  child 
support. 


Sec.  766.  Work     requirement     for     persons 

owing  past-due  child  support. 
Sec.  767.  Definition  of  support  order. 
Subtitle  H— Medical  Support 
Sec.  771.  Technical  correction  to  ERISA  def- 
inition of  medical  child  support 
order. 
Subtitle  I— Enhancing  Responsibility  and 
Opportunity  for  Nonresidential  Parents 
Sec.  781.  Grants  to  States  for  access  and  vis- 
itation programs. 
Subtitle  J— Effect  of  Enactment 
Sec.  791.  Effective  dates. 

TITLE  Vm— MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Scoring. 

Sec.  802.  Provisions  to  encourage  electronic 
benefit  transfer  systems. 

TITLE  I— BLOCK  GRANTS  FOR  TEM- 
PORARY ASSISTANCE  FOR  NEEDY  FAMI- 
LIES 

SEC.  101.  bux;k  grants  to  states. 

Title   IV   of  the   Social   Security   Act   (42 
U.S.C.  601  et  seq.)  is  amended  by  striking 
part  A,  except  sections  403(h)  and  417,  and  in- 
serting the  following: 
"PART  A— BLOCK  GRANTS  TO  STATES  FOR 

TEMPORARY    ASSISTANCE    FOR    NEEDY 

FAMILIES 
-SEC.  401.  PURPOSE. 

"The  purpose  of  this  part  is  to  increase  the 
nexibillty  of  States  in  operating  a  program 
designed  to — 

"(D  provide  assistance  to  needy  families  so 
that  the  children  in  such  families  may  be 
cared  for  in  their  homes  or  in  the  homes  of 
relatives; 

"(2)  end  the  dependence  of  needy  parents 
on  government  benefits  by  promoting  work 
and  marriage;  and 

"(3)  discourage  out-of-wedlock  births. 

-SEC.  402.  ELICraLE  STATES;  STATE  PLAN. 

"(a)  IN  General.— As  used  in  this  part,  the 
term  'eligible  State'  means,  with  respect  to 
a  fiscal  year,  a  State  that,  during  the  3-year 
period  immediately  preceding  the  fiscal 
year,  has  submitted  to  the  Secretary  a  plan 
that  includes  the  following: 

"(1)  Outline  of  family  assistance  pro- 
gram.—a  written  document  that  outlines 
how  the  State  intends  to  do  the  following: 

"(A)  Conduct  a  program  designed  to — 

"(1)  provide  cash  benefits  to  needy  families 
with  children:  and 

"(11)  provide  parents  of  children  in  such 
families  with  work  experience,  assistance  in 
finding  employment,  and  other  work  prepa- 
ration activities  and  support  services  that 
the  State  considers  appropriate  to  enable 
such  families  to  leave  the  program  and  be- 
come self-sufficient. 

"(B)  Require  at  least  1  parent  of  a  child  in 
any  family  which  has  received  benefits  for 
more  than  24  months  (whether  or  not  con- 
secutive) under  the  program  to  engjige  In 
work  activities  (as  defined  by  the  State). 

"(C)  Ensure  that  parents  receiving  assist- 
ance under  the  program  engage  in  work  ac- 
tivities In  accordance  with  section  404. 

"(D)  Treat  Interstate  immigrants,  if  fami- 
lies including  such  immigrants  are  to  be 
treated  differently  than  other  families. 

"(E)  Take  such  reasonable  steps  as  the 
State  deems  necessary  to  restrict  the  use 
and  disclosure  of  information  about  Individ- 
uals and  families  receiving  benefits  under 
the  program. 

"(F)  Take  actions  to  reduce  the  Incidence 
of  out-of-wedlock  births,  which  may  include 
providing  unmarried  mothers  and  unmarried 
fathers  with  services  which  will  help  them— 


"(1)  avoid  subsequent  pregmancies;  and 

"(11)  provide  adequate  care  to  their  chil- 
dren. 

"(G)  Reduce  teenage  pregnancy,  including 
(at  the  option  of  the  State)  through  the  pro- 
vision of  education,  counseling,  and  health 
services  to  male  and  female  teenagers. 

"(2)  Certification  that  the  state  will 
operate  a  child  support  enforcement  pro- 
gram.—a  certification  by  the  Governor  of 
the  State  that,  during  the  fiscal  year,  the 
State  will  operate  a  child  support  enforce- 
ment program  under  the  State  plan  approved 
under  part  D.  In  a  manner  that  complies 
with  the  requirements  of  such  part. 

"(3)  CERTIFICA-nON  THAT  THE  STATE  WILL 
OPERATE    A    CHILD    PROTECTION    PROGRAM.- A 

certification  by  the  Governor  of  the  State 
that,  during  the  fiscal  year,  the  State  will 
operate  a  child  protection  program  in  ac- 
cordance with  part  B,  which  includes  a  foster 
care  program  and  an  adoption  assistance 
program. 

"(b)  Determinations.— The  Secretary  shall 
determine  whether  a  plan  submitted  pursu- 
ant to  subsection  (a)  contains  the  material 
required  by  subsection  (a). 

-SEC.  403.  PAYMENTS  TO  STATED 

"(a)  Entitlements.— 

"(1)  Grants  for  family  assistance.— 

"(A)  Ln  general.— Each  eligible  State  shall 
be  entitled  to  receive  from  the  Secretary  for 
each  of  fiscal  years  1996,  1997,  1998,  1999,  and 
2000  a  grant  in  an  amount  equal  to  the  State 
family  assistance  grant  for  the  fiscal  year. 

"(B)  Grant  increased  to  reward  states 

THAT    reduce    OUT-OF-WEDLOCK    BIRTHS.— The 

amount  of  the  grant  payable  to  a  State 
under  subparagraph  (A)  for  fiscal  year  1998  or 
any  succeeding  fiscal  year  shall  be  increased 
by- 

••(1)  5  percent  if  the  Illegitimacy  ratio  of 
the  State  for  the  fiscal  year  is  at  least  1  per- 
centage point  lower  than  the  illegitimacy 
ratio  of  the  State  for  fiscal  year  1995;  or 

"(11)  10  percent  if  the  illegitimacy  ratio  of 
the  State  for  the  fiscal  year  is  at  least  2  per- 
centage points  lower  than  the  Illegitimacy 
ratio  of  the  State  for  fiscal  year  1995. 

"(2)  SUPPLEMENTAL  GRANTS  TO  ADJUST  FOR 

popuLA^noN  INCREASES.— In  addition  to  any 
grant    under    paragraph    (1),    each    eligible 
State  shall  be  entitled  to  receive  from  the 
Secretary  for  each  of  fiscal  years  1997,  1998, 
1999,  and  2000,  a  grant  in  an  amount  equal  to 
the  State  proportion  of  $100,000,000. 
"(b)  DEFINITIONS.— As  used  in  this  section: 
"(1)  State  family  assistance  grant.— 
"(A)  In  general.— The  term  "State  family 
assistance  grant'  means,  with  respect  to  a 
fiscal  year,  the  provisional  State  family  as- 
sistance grant  adjusted  In  accordance  with 
subparagraph  (C). 

"(B)  PROVISIONAL  STATE  FAMILY  ASSISTANCE 

GRANT.— The  term  'provisional  State  family 
assistance  grant'  means — 

"(1)  the  grreater  of— 

"(I)  'A  of  the  total  amount  of  obligations  to 
the  State  under  section  403  of  this  title  (as  in 
effect  before  October  1,  1995)  for  fiscal  years 
1992,  1993,  and  1994  (other  than  with  respect 
to  amounts  expended  for  child  care  under 
subsection  (g)  or  (1)  of  such  section);  or 

"(II)  the  total  amount  of  obligations  to  the 
State  under  such  section  403  for  fiscal  year 
1994  (other  than  with  respect  to  amounts  ex- 
pended for  child  care  under  subsection  (g)  or 
(1)  of  such  section);  multiplied  by 

"(li)(I)  the  total  amount  of  outlays  to  all 
of  the  States  under  such  section  403  for  fiscal 
year  1994  (other  than  with  respect  to 
amounts  expended  for  child  care  under  sub- 
section (g)  or  (1)  of  such  section);  divided  by 

"(II)  the  total  amount  of  obligations  to  all 
of  the  States  under  such  section  403  for  fiscal 


year  19B4  (other  than  with  respect  to 
amounts  expended  for  child  care  under  sub- 
section (g)  or  (1)  of  such  section). 

"(C)  PROPORTIONAL  ADJUSTMENT.— The  Sec- 
retary shall  determine  the  percentage  (If 
any)  by  which  each  provisional  State  family 
assistance  grant  must  be  reduced  or  in- 
creased to  ensure  that  the  sum  of  such 
grants  equals  $15,390,296,000,  and  shall  adjust 
each  provisional  State  family  assistance 
grant  by  the  percentage  so  determined. 

"(2)  ILLEGITIMACY  RATIO.— The  term  'ille- 
gitimacy ratio'  means,  with  respect  to  a 
State  and  a  fiscal  year— 

"(A)  the  sum  of— 

"(1)  the  number  of  out-of-wedlock  births 
that  occurred  in  the  State  during  the  most 
recent  flBcal  year  for  which  such  Information 
Is  available;  and 

"(11)  tihe  amount  (if  any)  by  which  the 
number  of  abortions  performed  in  the  State 
during  the  most  recent  fiscal  year  for  which 
such  information  Is  available  exceeds  the 
number  of  abortions  performed  in  the  State 
during  the  fiscal  year  that  immediately  pre- 
cedes such  most  recent  fiscal  year;  divided 
by 

"(B)  the  number  of  births  that  occurred  in 
the  Staoe  during  the  most  recent  fiscal  year 
for  which  such  information  is  available. 

"(3)  STATE  PROPORTION.— The  term  'State 
proportion'  means,  with  respect  to  a  fiscal 
year,  the  amount  that  bears  the  same  ratio 
to  the  amount  specified  in  subsection  (a)(2) 
as  the  increase  (If  any)  in  the  population  of 
the  State  for  the  most  recent  fiscal  year  for 
which  such  information  Is  available  over  the 
population  of  the  State  for  the  fiscal  year 
that  immediately  precedes  such  most  recent 
fiscal  year  bears  to  the  total  increase  in  the 
population  of  all  States  which  have  such  an 
increase  In  population,  as  determined  by  the 
Secretary  using  data  from  the  Bureau  of  the 
Census. 

"(4)  FISCAL  YEAR.— The  term  'fiscal  year' 
means  aay  12-month  period  ending  on  Sep- 
tember 30  of  a  calendar  year. 

"(5)  STATE.— The  term  'State'  Includes  the 
several  $tates,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam,  and  American 
Samoa. 

"(c)  U3t  OK  Grant.— 

"(1)  In  GENERAL.- a  State  to  which  a  grant 
Is  made  under  this  section  may  use  the  grant 
in  any  manner  that  Is  reasonably  calculated 
to  accoitipllsh  the  purpose  of  this  part,  sub- 
ject to  this  part,  including  to  provide 
noncash  assistance  to  mothers  who  have  not 
attained  18  years  of  age  and  their  children 
and  to  provide  low  income  households  with 
assistance  in  meeting  home  heating  and 
cooling  costs. 

"(2)  AUTHORiry  TO  treat  INTERSTATE  IMMI- 
GRANTS UNDER  RULES  OF  FORMER  STATE.— A 

State  to  which  a  grant  is  made  under  this 
section  may  apply  to  a  family  the  rules  of 
the  program  operated  under  this  part  of  an- 
other State  if  the  family  has  moved  to  the 
State  from  the  other  State  and  has  resided 
in  the  State  for  less  than  12  months. 

"(3)  AUTHORITY  TO  USE  PORTION  OF  GRANT 
FOR  OTHER  PURPOSES.— 

"(A)  IN  GENERAL.— A  State  may  use  not 
more  than  30  percent  of  the  amount  of  the 
grant  made  to  the  State  under  this  section 
for  a  flgcal  year  to  carry  out  a  State  pro- 
gram pursuant  to  any  or  all  of  the  following 
provisions  of  law: 

"(1)  Part  B  of  this  title. 

"(11)  Title  XX  of  this  Act. 

"(Ill)  Any  provision  of  law,  enacted  into 
law  during  the  104th  Congrress,  under  which 
grants  are  made  to  States  for  food  and  nutri- 
tion. 


"(Iv)  The  Child  Care  and  Development 
Block  Grant  Act  of  1990. 

"(B)  APPLICABLE  RULES.— Any  amount  paid 
to  the  State  under  this  part  that  is  used  to 
carry  out  a  State  program  pursuant  to  a  pro- 
vision of  law  specified  in  subparagraph  (A) 
shall  not  be  subject  to  the  requirements  of 
this  part,  but  shall  be  subject  to  the  require- 
ments that  apply  to  Federal  funds  provided 
directly  under  the  provision  of  law  to  carry 
out  the  program. 

"(4)  AUTHORITY  TO  RESERVE  CERTAIN 
AMOUNTS  FOR  EMERGENCY  BENEFITS.— 

"(A)  In  GENERAL.— a  State  may  reserve 
amounts  paid  to  the  State  under  this  section 
for  any  fiscal  year  for  the  purpose  of  provid- 
ing emergency  assistance  under  the  State 
program  operated  under  this  part. 

"(B)  Authority  to  use  excess  reserves 
FOR  ANY  purpose.— During  a  fiscal  year,  a 
State  may  use  for  any  purpose  deemed  ap- 
propriate by  the  State  amounts  held  in  re- 
serve under  subparagraph  (A)  to  the  extent 
exceeding  120  percent  of  the  amount  of  the 
grant  payable  to  the  State  under  this  section 
for  the  fiscal  year. 

"(5)  Implementation  of  electronic  bene- 
fit TRANSFER   SYSTEM.— A   SUte   tO  Whlch  a 

grant  Is  made  under  this  section  is  encour- 
aged to  Implement  an  electronic  benefit 
transfer  system  for  providing  assistance 
under  the  State  program  funded  under  this 
part,  and  may  use  the  grant  for  such  pur- 
pose. 

"(d)  Timing  of  Payments.— The  Secretary 
shall  pay  each  grant  payable  to  a  State 
under  this  section  In  quarterly  Installments. 

"(e)  Penalties.— 

"(1)  FOR  use  of  grant  in  violation  of  THIS 
PART.— 

"(A)  In  general.— If  an  audit  conducted 
pursuant  to  chapter  75  of  title  31,  United 
States  Code,  finds  that  an  amount  paid  to  a 
State  under  this  section  for  a  fiscal  year  has 
been  used  in  violation  of  this  part,  then  the 
Secretary  shall  reduce  the  amount  of  the 
grant  otherwise  payable  to  the  State  under 
this  section  for  the  immediately  succeeding 
fiscal  year  by  the  amount  so  used. 

"(B)  Limitation  on  amount  of  penalty.— 
In  carrying  out  subparagraph  (A),  the  Sec- 
retary shall  not  reduce  any  quarterly  pay- 
ment by  more  than  25  percent. 

"(C)  Carryforward  of  unrecovered  pen- 
alties.— ^To  the  exteap  that  subparagraph  (B) 
prevents  the  Secretary  from  recovering  dur- 
ing a  fiscal  year  the  full  amount  of  a  penalty 
Imposed  on  a  State  under  subparagraph  (A) 
for  a  prior  fiscal  year,  the  Secretary  shall 
apply  subparagraph  (A)  to  the  grant  other- 
wise payable  to  the  State  under  this  section 
for  the  immediately  succeeding  fiscal  year. 

••(2)  For  failure  to  submit  required  re- 
port.— 

"(A)  L\  general.- If  the  Secretary  deter- 
mines that  a  State  has  not,  within  6  months 
after  the  end  of  a  fiscal  year,  submitted  the 
report  required  by  section  406  for  the  fiscal 
year,  the  Secretary  shall  reduce  by  3  percent 
the  amount  of  the  grant  that  would  (in  the 
absence  of  this  subsection,  subsection 
(a)(1)(B)  of  this  section,  and  section  404(c)(2)) 
be  payable  to  the  State  under  subsection 
(a)(1)(A)  for  the  Immediately  succeeding  fis- 
cal year. 

"(B)  Rescission  of  PENALTi-.— The  Sec- 
retary shall  rescind  a  penalty  imposed  on  a 
State  under  subparagraph  (A)  with  respect  to 
a  report  for  a  fiscal  year  if  the  State  submits 
the  report  before  the  end  of  the  immediately 
succeeding  fiscal  year. 

"(C)  For  failure  to  participate  in  the  in- 
come AND  eligibility  VERIFICATION  SYSTEM.— 

If  the  Secretary  determines  that  a  State  pro- 
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grram  funded  under  this  part  is  not  partici- 
pating during  a  fiscal  year  in  the  Income  and 
eligibility  verification  system  required  by 
section  1137.  the  Secretary  shall  reduce  by  1 
percent  the  amount  of  the  grant  that  would 
(in  the  absence  of  this  subsection,  subsection 
(a)(1)(B)  of  this  section,  and  section  404(c)(2)) 
be  payable  to  the  State  under  subsection 
(a)(1)(A)  for  the  fiscal  year. 

"(f)  LIMITATION  on  Federal  authority.- 
The  Secretary  may  not  regulate  the  conduct 
of  States  under  this  part  or  enforce  any  pro- 
vision of  this  part,  except  to  the  extent  ex- 
pressly provided  in  this  part. 

"(g)  Federal  Rainy  Day  Fund.— 

"(1)  Establishment.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  loan  fund  which  shall  be 
known  as  the  Federal  Rainy  Day  Fund'. 

"(2)  Deposits  into  fl'nd.— 

"(A)  Appropriation.— Out  of  any  money  in 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  $1,000,000,000  are  hereby 
appropriated  for  fiscal  year  1996  for  payment 
to  the  Federal  Rainy  Day  Fund. 

"(B)  Loan  repayments.— The  Secretary 
shall  deposit  Into  the  fund  any  principal  or 
Interest  payment  received  with  respect  to  a 
loan  made  under  this  subsection. 

"(3)  Availability.— Amounts  In  the  fund 
are  authorized  to  remain  available  without 
fiscal  year  limitation  for  the  purpose  of 
making  loans  and  receiving  payments  of 
principal  and  Interest  on  such  loans.  In  ac- 
cordance with  this  subsection. 

"(4)  Use  of  fund.— 

"(A)  Loans  to  qualified  states.— 

"(1)  Ln  GE.NERAL.— The  Secretary  shall 
make  loans  from  the  fund  to  any  qualified 
State  for  a  period  to  maturity  of  not  more 
than  3  years. 

"(11)  Rate  of  interest.— The  Secretary 
shall  charge  and  collect  Interest  on  any  loan 
made  under  clause  (1)  at  a  rate  equal  to  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  period  to  maturity  of  the 
loan. 

"(ill)  Maximum  loan.— The  amount  of  any 
loan  made  to  a  State  under  clause  (1)  during 
a  fiscal  year  shall  not  exceed  the  lesser  of — 

"(I)  50  percent  of  the  amount  of  the  grant 
payable  to  the  State  under  this  section  for 
the  fiscal  year;  or 

"(H)  $100,000,000. 

"(B)  Qualified  state  defined.— A  State  is 
a  qualified  State  for  purposes  of  subpara- 
graph (A)  If  the  unemployment  rate  of  the 
State  (as  determined  by  the  Bureau  of  Labor 
Statistics)  for  the  most  recent  3-month  pe- 
riod for  which  such  Information  is  available 
is— 

"(1)  more  than  6.5  percent;  and 

"(11)  at  least  110  percent  of  such  rate  for 
the  corresponding  3-month  period  in  either 
of  the  2  Immediately  preceding  calendar 
years. 

-SEC.  404.  MANDATORY  WORK  REQUIREMENTS. 

"(a)  Participation  Rate  Requirements.— 
"(1)  Requirement  applicable  to  all  fami- 
lies RECEIVING  assistance.— 

"(A)  LN  GENERAL.— A  State  to  whlch  a 
grant  Is  made  under  section  403  for  a  fiscal 
year  shall  achieve  the  minimum  participa- 
tion rate  specified  in  the  following  table  for 
the  fiscal  year  with  respect  to  all  families 
receiving  assistance  under  the  State  pro- 
gram funded  under  this  part: 

The  minimum 
participation 

"If  the  fiscal  year  is:  rate  is: 

1996  4 

1997 4 
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1998    8  '(1)  Average  monthly  rate.— The  partlcl- 

1999  ^!!!!!!!!!!!.! 12  patlon  rate  of  a  State  for  a  fiscal  year  Is  the 

2000 17  average   of  the   participation   rates   of  the 

2001  29  State  for  each  month  In  the  fiscal  year. 

2002   -. 40  "(11)    MONTHLY    PARTICIPATION    RATES.— The 

2003  or  thereafter 50.  participation  rate  of  a  State  for  a  month  Is— 

•'(B)  PRO  RATA  REDUCTION  OF  PARTICIPATION  "(D  the  number  of  2-parent  families  recelv- 

RATE  DUE  TO  CASELOAD  REDUCTIONS  NOT  RE-  Ins  cash  assistance  under  the  state  program 

QUIRED  BY  FEDERAL  LAW.-The  minimum  par-  funded  under  this  part  which  Include  at  least 

tlclpatlon  rate  otherwise  required  by  sub-  1  adult  who  Is  engaged  In  work  activities  for 

paragraph  (A)  for  a  fiscal  year  shall  be  re-  the  month;  divided  by 

duced  by  a  percentage  equal  to  the  percent-  "(H)  the  total  number  of  2-parent  families 

age  (If  any)  by  which  the  number  of  families  receiving  cash  assistance   under   the   State 

receiving  assistance  during  the  fiscal  year  program  funded  under  this  part  during  the 

under  the  State  program  funded  under  this  month.                       ,        ^  ,     .                 j   , 

part  is  less  than  the  number  of  families  that  ■(HI)  ENCACED.-An  adult  Is  engaged   In 

received  aid  under  the  State  plan  approved  work  activities  for  a  month  In  a  fiscal  year 

under  part  A  of  this  title  (as  In  effect  before  If  the  adult  Is  making  progress  in  such  ac- 

October  1.  1995)  during  the  fiscal  year  Imme-  tlvltles  for  at  least  35  hours  per  week  during 

dlately  preceding  such  effective  date,  except  the  month,  not  fewer  than  30  hours  per  week 

to  the  extent  that  the  Secretary  determines  of  which  are  attributable  to  an  activity  de- 

that  the  reduction  In  the  number  of  families  scribed  In  subparagraph  (A).  (B).  (C).  or  (D) 

receiving  such  assistance  Is  required  by  Fed-  of  subsection  (b)(1)  (or.  In  the  case  of  the 

eral  law  ^^^^  '^  weeks  for  which  the  recipient  Is  re- 

"(C)  PARTICIPATION  RATE.-For  purposes  of  quired  under  this  section  to  participate  In 

this  paragraph:  w'"'*  activities,  an  activity  described  in  sub- 

"(1)  AVERAGE  MONTHLY  RATE.— The  partlcl-  sectlon  (b)(1)(E)).                   J  .      ^. 

patlon  rate  of  a  State  for  a  fiscal  year  Is  the  "(b)  Definitions.-As  used  In  this  section: 

average   of  the   participation   rates   of  the  "(D  Work  ACTiviTiES.-The  term  'work  ac- 

State  for  each  month  In  the  fiscal  year.  tlvltles  means- 

"(11)  monthly  participation  RATES.-The  "(A)  unsubsldized  employment: 

participation  rate  of  a  State  for  a  month  is-  "(B)  subsidized  private  sector  employment: 

"(1)  the  number  of  families  receiving  cash  "(C)  subsidized  public  sector  employment 
assistance  under  the  State  program  funded  or  work  experience  (Including  work  associ- 
under  this  part  which  Include  an  individual  ated  with  the  refurbishing  of  publicly  as- 
who  is  engaged  in  work  activlUes  for  the  sisted  housing)  only  if  sufficient  private  sec- 
month'  divided  by  tor  employment  is  not  available; 

"(U)  the  total  number  of  families  receiving  "(D)  on-the-job  training: 

cash   assistance   under   the   State    program  "(E)  Job  search  and  Job  readiness  assist- 

funded   under   this  part  during  the   month  ance;                       .         ,        ,       , 

which  include  an  individual  who  has  attained  "(F)  education  directly  related  to  employ- 

18  years  of  age  ment,  in  the  case  of  a  recipient  who  has  not 

"(111)  ENGAGED.-A  recipient  Is  engaged  In  attained  20  years  of  age.  and  has  not  received 

work  activities  for  a  month  In  a  fiscal  year  a  high  school  diploma  or  a  certificate  of  high 

If  the  recipient  is  making  progress  In  such  school  equivalency;             ,,        ,        ,        . 

activities  for  at  least  the  minimum  average  "(G)  job  skills  training  directly  related  to 

number  of  hours  per  week  specified  in  the  employment;  or 

following  table  during  the  month,  not  fewer  "(H)  at  the  option  of  the  State,  satisfac- 

than  20  hours  per  week  of  which  are  attrlb-  tory  attendance  at  secondary  school,  in  the 

utable  to  an  activity  described  In  subpara-  case  of  a  recipient  who— 

graph  (A).  (B),  (C),  or  (D)  of  subsection  (b)(1)  "(i>  has  not  completed  secondary  school; 

(or.  In  the  case  of  the  first  4  weeks  for  which  and                                                         .      j     , 

the  recipient  Is  required  under  this  section  "(»)  Is  a  dependent  child,  or  a  head  of 

to  participate  in  work  activities,  an  activity  household  who  has  not  attained  20  years  of 

described  in  subsection  (b)(1)(E)):  age.                                                     „       ,           . 

_.        .   .  "(2)  FISCAL  YEAR.— The  term  'fiscal  year 

..  .                     Jl*  "ITi.""^  means  any  12-month  period  ending  on  Sep- 

-U  the  month  .8          average  number  of  calendar  year. 

nnscalyear:            houn,  per  week  .s:  ,.(„  pg^.^LTIES- 

:^   20  "(1)  AGAINST  INDIVIDUALS.— 

:|ri    20  "(A)  APPLICABLE  TO  ALL  FAMILIES.— A  State 

:^  25  to  which  a  grant  Is  made  under  section  403 

2QQQ  30  shall  ensure  that  the  amount  of  cash  asslst- 

2001   30  ance  paid  under  the  State  program  funded 

2-JQ2  35  under  this  part  to  a  recipient  of  assistance 

2003  or'thereafter":'.                       35.  under  the  program  who  refuses  to  engage 

(within  the  meaning  of  subsection 
"(2)  REQUIREMENT  APPLICABLE  TO  2-PARENT  (a)(i)(C)(lll))  in  work  activities  required 
FAMILIES. —  under  this  section  shall  be  less  than  the 
"(A)  LN  GENERAL.-A  State  to  which  a  amount  of  cash  assistance  that  would  other- 
grant  is  made  under  section  403  for  a  fiscal  ^j^^  ^  j^,^  ^  ^^^  recipient  under  the  pro- 
year  shall  achieve  the  minimum  particlpa-  ^^.^^^  subject  to  such  good  cause  and  other 
tion  rate  specified  in  the  following  table  for  exceptions  as  the  State  may  establish, 
the  fiscal  year  with  respect  to  2-parent  faml-  ..^g^  Applicable  to  2-parent  families.-A 
lies  receiving  assistance  under  the  State  pro-  g^^^g  ^^  ^^^^^  j^  ^^pj.  jg  ^^^^3  ^^^^j.  section 
gram  funded  under  this  part:  403  gjj^u  reduce  the  amount  of  cash  asslst- 

The  minimum  ance  otherwise  payable  to  a  2-parent  family 

participation  for  a  month  under  the  SUte  program  funded 

"If  the  nscal  year  is:                      rate  is:  under  this  part  with  respect  to  an  adult  in 

1996  50  the  family  who  is  not  engaged  (within  the 

1997  50  meaning  of  subsection  (a)(2)(B)(lll))  in  work 

1998  or  thereafter  ...                       90.  activities  for  at  least  35  hours  per  week  dur- 
"(B)  Participation  RATE.-For  purposes  of  ing  the  month,  pro  rata  (or  more,  at  the  op- 

thls  paragraph:  tion  of  the  State)  with  respect  to  any  period 


March  22,  1995 


March  22,  1995 
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during  the  month  for  which  the  adult  is  not 
so  engaged. 

"(C)   LIMIT A-nON  ON    FEDERAL  AUTHORITY.— 

No  officer  or  employee  of  the  Federal  Gov- 
ernment may  regulate  the  conduct  of  States 
under  this  paragraph  or  enforce  this  para- 
graph against  any  State. 

"(2)  Against  states.— 

"(A)  In  general.— If  the  Secretary  deter- 
mines that  a  State  to  which  a  grant  is  made 
under  section  403  for  a  fiscal  year  has  failed 
to  comply  with  subsection  (a)  for  the  fiscal 
year,  the  Secretary  shall  reduce  by  not  more 
than  5  percent  the  amount  of  the  grant  that 
would  (in  the  absence  of  this  paragraph  and 
subsections  (a)(1)(B)  and  (e)  of  section  403)  be 
payable  to  the  State  under  section 
403(a)(1)(A)  for  the  immediately  succeeding 
fiscal  year. 

"(B)  PENALTY  based  ON  SEVERITY  OF  FAIL- 
URE.—The  Secretary  shall  impose  reductions 
under  subparagraph  (A)  based  on  the  degree 
of  noncompliance. 

"(d)  RULE  OF  Lnterpretation.— This  sec- 
tion shall  not  be  construed  to  prohibit  a 
State  from  offering  recipients  of  assistance 
under  the  State  program  funded  under  this 
part  an  opportunity  to  participate  in  an  edu- 
cation or  training  program,  consistent  with 
the  requirements  of  this  section. 

"(e)  Research.— The  Secretary  shall  con- 
duct research  on  the  costs  and  benefits  of 
State  activities  under  this  section. 

"(f1  EVALUATION  OF  INNOVATIVE  AP- 
PROACHES TO  EMPLOYING  RECIPIENTS  OF  AS- 
SISTANCE.—The  Secretary  shall  evaluate  in- 
novative approaches  to  employing  recipients 
of  assistance  under  State  programs  funded 
under  this  part. 

"(g)  ANNUAL  Ranking  of  States  and  Re- 
view OF  MOST  and  least  SUCCESSFUL  WORK 

Programs.- 

"(1)  ANNUAL  RANKING  OF  STATES.— The  Sec- 
retary shall  rank  the  States  to  which  grants 
are  paid  under  section  403  in  the  order  of 
their  success  in  moving  recipients  of  assist- 
ance under  the  State  program  funded  under 
this  part  into  long-term  private  sector  jobs. 

"(2)    ANNUAL    REVIEW    OF    MOST    AND    LEAST 

SUCCESSFUL  WORK  PROGRAMS.— The  Secretary 
shall  review  the  programs  of  the  3  States 
most  recently  ranked  highest  under  para- 
graph (1)  and  the  3  States  most  recently 
ranked  lowest  under  paragraph  (1)  that  pro- 
vide parents  with  work  experience,  assist- 
ance in  finding  employment,  and  other  work 
preparation  activities  and  support  services 
to  enable  the  families  of  such  parents  to 
leave  the  program  and  become  self-suffi- 
cient. 

"(h)  Sense  of  the  Congress.— In  comply- 
ing with  this  section,  each  SUte  that  oper- 
ates a  program  funded  under  this  part  is  en- 
couraged to  assign  the  highest  priority  to  re- 
quiring families  that  include  older  preschool 
or  school-age  children  to  be  engaged  In  work 
activities. 

"(1)  Sense  of  the  congress  That  states 
Should  Impose  Certain  Requirements  on 
noncustodial.  Nonsupporting  minor  Par- 
ents.—It  is  the  sense  of  the  Congress  that 
the  States  should  require  noncustodial,  non- 
supporting  parents  who  have  not  attained  18 
years  of  age  to  fulfill  community  work  obli- 
gations and  attend  appropriate  parenting  or 
money  management  classes  after  school. 

■^EC.  405.  PROmBITIONS. 

"(a)  In  General.— 

"(1)  no  assistance  for  families  without  a 
MINOR  CHILD.— A  State  to  which  a  grant  is 
made  under  section  403  may  not  use  any  part 
of  the  grant  to  provide  assistance  to  a  fam- 
ily, unless  the  family  Includes  a  minor  child. 


"(2)  CHRTAIN  payments  NOT  TO  BE  DIS- 
REGARDED IN  DETERMINING  THE  AMOUNT  OF  AS- 
SISTANCE TO  BE  PROVIDED  TO  A  FAMILY.— 

"(A)     li'COME     SECURITY      PAYMENTS.— If     a 

State  to  which  a  grant  is  made  under  section 
403  uses  any  part  of  the  grant  to  provide  as- 
sistance far  any  individual  who  is  receiving  a 
payment  under  a  State  plan  for  old-age  as- 
sistance approved  under  section  2,  a  State 
program  funded  under  part  B  that  provides 
cash  payments  for  foster  care,  or  the  supple- 
mental security  Income  program  under  title 
XVI  (other  than  service  benefits  provided 
through  the  use  of  a  grant  made  under  part 
C  of  such  title),  then  the  State  may  not  dis- 
regard the  payment  in  determining  the 
amount  of  assistance  to  be  provided  to  the 
family  of  which  the  Individual  is  a  member 
under  tht  State  program  funded  under  this 
part. 

"(B)  CEIRTAIN  SUPPORT  PAYMENTS.— A  State 

to  which  a  grant  is  made  under  section  403 
may  not  disregard  an  amount  distributed  to 
a  family  under  section  457(a)(1)(A)  In  deter- 
mining the  income  of  the  family  for  purposes 
of  eligibility  for  assistance  under  the  State 
program  funded  under  this  part. 

"(3)   No  ASSISTANCE   FOR  CERTAIN   ALIENS.— 

Notwithstanding  subsection  (c)(1),  a  State  to 
which  a  grant  is  made  under  section  403  may 
not  use  any  part  of  the  grant  to  provide  as- 
sistance for  an  Individual  who  Is  not  a  citi- 
zen or  national  of  the  United  States,  unless — 

"(A)(1)  the  individual  is  admitted  to  the 
United  States  as  a  refugee  under  section  207 
of  the  Ixrunigration  and  Nationality  Act;  and 

"(11)  5  years  has  elapsed  since  the  date  the 
Individual  arrived  in  the  Unitea  States; 

"(B)  the  Individual- 

"(1)  is  lawfully  admitted  to  the  United 
States  for  permanent  residence: 

"(11)  hae  attained  75  years  of  age:  and 

"(ill)  hae  resided  in  the  United  States  for 
at  least  5  years:  or 

"(C)  the  Individual  Is  honorably  discharged 
from  the  Armed  Forces  of  the  United  States. 

"(4)  NO  ASSISTANCE  FOR  OUT-OF-WEDLOCK 
BIRTHS  TO  MINORS.- 

"(A)  GENERAL  RULE.— a  State  to  which  a 
grant  Is  made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  cash  bene- 
fits for  a  child  born  out-of-wedlock  to  an  in- 
dividual who  has  not  attained  18  years  of 
age,  or  for  the  individual,  until  the  individ- 
ual attaioB  such  age. 

"(B)  EXCEPTION  FOR  RAPE  OR  INCEST.— Sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  child  who  is  born  as  a  result  of  rape  or  in- 
cest. 

"(5)  N(i  ADDI-nONAL  ASSISTANCE  FOR  CHIL- 
DREN BORN  TO  FAMILIES  RECEIVING  ASSIST- 
ANCE.— 

"(A)  GENERAL  RULE.— A  State  to  which  a 
grant  Is  made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  cash  bene- 
fits for  a  minor  child  who  Is  born  to— 

■■(1)  a  faclplent  of  benefits  under  the  pro- 
gram operated  under  this  part;  or 

"(11)  a  person  who  received  such  benefits  at 
any  time  during  the  10-month  period  ending 
with  the  birth  of  the  child. 

"(B)  EXCEPTION  FOR  RAPE  OR  INCEST.— Sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  child  who  is  born  as  a  result  of  rape  or  in- 
cest.       I 

"(6)  Nb  ASSISTANCE  FOR  MORE  THAN  5 
YEARS.— 

"(A)  IK  GENERAL.-A  State  to  which  a 
grant  Is  made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  cash  bene- 
fits for  the  family  of  an  individual  who.  after 
attaining  18  years  of  age.  has  received  bene- 
fits under  the  program  operated  under  this 
part  for  60  months  (whether  or  not  consecu- 


tive) after  the  effective  date  of  this  part,  ex- 
cept as  provided  under  subparagraph  (B). 

"(B)  Hardship  exception.— 

"(1)  In  general.— The  State  may  exempt  a 
family  from  the  application  of  subparagraph 
(A)  by  reason  of  hardship. 

"(11)  Limitation.— The  number  of  families 
with  respect  to  which  an  exemption  made  by 
a  State  under  clause  (1)  Is  in  effect  shall  not 
exceed  10  percent  of  the  number  of  families 
to  which  the  State  is  providing  assistance 
under  the  program  operated  under  this  part. 

"(7)  No  assistance  for  families  not  co- 
operating in  paternity  ESTABLISHME.NT  OR 
child  SUPPORT.— Notwithstanding  subsection 
(c)(1),  a  State  to  which  a  grant  is  made  under 
section  403  may  not  use  any  part  of  the  grant 
to  provide  assistance  to  a  family  that  in- 
cludes an  Individual  whom  the  agency  re- 
sponsible for  administering  the  State  plan 
approved  under  part  D  determines  is  not  co- 
operating with  the  State  in  establishing  the 
paternity  of  any  child  of  the  Individual,  or  In 
establishing,  modifying,  or  enforcing  a  sup- 
port order  with  respect  to  such  a  child. 

"(8)  No  ASSISTANCE  FOR  FAMILIES  NOT  AS- 
SIGNING SUPPORT  RIGHTS  TO  THE  STATE.— Not- 
withstanding subsection  (c)(1).  a  State  to 
which  a  grant  is  made  under  section  403  may 
not  use  any  part  of  the  grant  to  provide  as- 
sistance to  a  family  that  Includes  an  Individ- 
ual who  has  not  assigned  to  the  State  any 
rights  the  Individual  may  have  (on  behalf  of 
the  individual  or  of  any  other  person  for 
whom  the  individual  has  applied  for  or  is  re- 
ceiving such  assistance)  to  support  from  any 
other  person  for  any  period  for  which  the  in- 
dividual receives  such  assistance. 

"(9)  WITHHOLDING  OF  POR-nON  OF  ASSIST- 
ANCE FOR  FAMILIES  WHICH  INCLUDE  A  CHILD 
WHOSE  PATERNITY  IS  NOT  ESTABLISHED.— 

"(A)  Lv  GENERAL.-A  State  to  which  a 
grant  is  made  under  section  403  may  not  fail 
to— 

"(1)  withhold  assistance  under  the  State 
program  funded  under  this  part  from  a  fam- 
ily which  Includes  a  child  whose  paternity  Is 
not  established.  In  an  amount  equal  to  $50  or 
15  percent  of  the  amount  of  the  amount  of 
the  assistance  that  would  (In  the  absence  of 
this  paragraph)  be  provided  to  the  family 
with  respect  to  the  child,  whichever  the 
State  elects:  or 

"(11)  provide  to  the  family  the  total 
amount  of  assistance  so  withheld  once  the 
paternity  of  the  child  Is  established.  If  the 
family  is  then  eligible  for  such  assistance. 

"(B)  Exception  for  rape  or  incest.— Sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  child  who  is  born  as  a  result  of  rape  or  in- 
cest. 

"(10)  DENIAL  of  assistance  FOR  10  YEARS  TO 
A  PERSON  CONVICTED  OF  FRAUDULENTLY  MIS- 
REPRESENTING RESIDENCE  TO  A  WELFARE  PRO- 
GRAM.—A  State  to  which  a  grant  is  made 
under  section  403  may  not  use  any  part  of  the 
grant  to  provide  assistance  to  an  individual 
during  the  10-year  period  that  begins  with 
the  date  the  Individual  is  convicted  in  Fed- 
eral or  State  court  of  making  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  person  In  order 
to  receive  benefits  or  services  under  2  or 
more  programs  that  are  funded  under  this 
part. 

"(b)  Minor  Child  Defined.— As  used  in 
subsection  (a),  the  term  'minor  child'  means 
an  individual- 

"(1)  who  has  not  attained  18  years  of  age; 
or 

"(2)  who— 

"(A)  has  not  attained  19  years  of  age:  and 

"(B)  is  a  full-time  student  In  a  secondary 
school  (or  in  the  equivalent  level  of  voca- 
tional or  technical  training). 


-SEC.  406.  DATA  COLLECTION  AND  REPORTING. 

"(a)  In  General.— Each  State  to  which  a 
grant  is  made  under  section  403  for  a  fiscal 
year  shall,  not  later  than  6  months  after  the 
end  of  the  fiscal  year,  transmit  to  the  Sec- 
retary the  following  aggregate  information 
on  families  to  which  assistance  was  provided 
during  the  fiscal  year  under  the  State  pro- 
gram operated  under  this  part  or  an  equiva- 
lent State  program: 

"(1)  The  number  of  adults  receiving  such 
assistance. 

"(2)  The  number  of  children  receiving  such 
assistance  and  the  average  age  of  the  chil- 
dren. 

"(3)  The  employment  status  of  such  adults, 
and  the  average  earnings  of  employed  adults 
receiving  such  assistance. 

"(4)  The  number  of  1-parent  families  in 
which  the  parent  is  a  widow  or  widower,  is 
divorced,  is  separated,  or  has  never  married. 

"(5)  The  age.  race,  and  educational  attain- 
ment of  the  adults  receiving  such  assistance. 

"(6)  The  average  assistance  provided  to  the 
families  under  the  program. 

"(7)  Whether,  at  the  time  of  application  for 
assistance  under  the  program,  the  families 
or  any  member  of  the  families  receives  bene- 
fits under  any  of  the  following: 

"(A)  Any  housing  program. 

"(B)  The  food  stamp  program  under  the 
Food  Stamp  Act  of  1977. 

"(C)  The  Head  Start  programs  carried  out 
under  the  Head  Start  Act. 

"(D)  Any  Job  training  program. 

"(8)  The  number  of  months,  since  the  most 
recent  application  for  assistance  under  the 
program,  for  which  such  assistance  has  been 
provided  to  the  families. 

"(9)  The  total  number  of  months  for  which 
assistance  has  been  provided  to  the  families 
under  the  program. 

"(10)  Any  other  data  necessary  to  indicate 
whether  the  State  Is  in  compliance  with  the 
plan  most  recently  submitted  by  the  State 
pursuant  to  section  402. 

"(11)  The  components  of  any  program  car- 
ried out  by  the  State  to  provide  employment 
and  training  activities  in  order  to  comply 
with  section  404,  and  the  average  monthly 
number  of  adults  in  each  such  component. 

"(12)  The  number  of  part-time  job  place- 
ments and  the  number  of  full-time  Job  place- 
ments made  through  the  program  referred  to 
in  paragraph  (11).  the  number  of  cases  with 
reduced  assistance,  and  the  number  of  cases 
closed  due  to  employment. 

"(b)  AUTHORITY  OF  STATES  TO  USE  ESTI- 
MATES.—A  State  may  comply  with  the  re- 
quirement to  provide  precise  numerical  in- 
formation described  In  subsection  (a)  by  sub- 
mitting an  estimate  which  is  obtained 
through  the  use  of  scientifically  acceptable 
sampling  methods. 

"(c)  Report  on  Use  of  federal  Funds  to 
Cover  Administrative  Costs  and  Over- 
HELAD.— The  report  required  by  subsection  (a) 
for  a  fiscal  year  shall  include  a  statement  of 
the  percentage  of  the  funds  paid  to  the  State 
under  this  part  for  the  fiscal  year  that  are 
used  to  cover  administrative  costs  or  over- 
head. 

"(d)  Report  on  State  Expenditures  on 
Programs  for  Needy  Families.— The  report 
required  by  subsection  (a)  for  a  fiscal  year 
shall  Include  a  statement  of  the  total 
amount  expended  by  the  State  during  the  fis- 
cal year  on  programs  for  needy  families. 

"(e)  Report  on  Noncustodial  Parents 
Participating  in  work  activities.— The  re- 
port required  by  subsection  (a)  for  a  fiscal 
year  shall  Include  the  number  of  noncusto- 
dial parents  in  the  State  who  participated  in 
work  activities  (as  defined  in  section 
404(b)(1))  during  the  fiscal  year. 
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"SEC.   407.    RESEARCH.    EVALUATIONS,    AND    NA- 
TIONAL STUDIES. 

"(a)  Research.— The  Secretary  may  con- 
duct research  on  the  effects,  costs,  and  bene- 
fits of  State  programs  funded  under  this 
part. 

"(b)  Development  and  Evaluation  of  In- 
novative Approaches  to  Employing  wel- 
fare Recipients.— The  Secretary  may  assist 
States  In  developing,  and  shall  evaluate.  In- 
novative approaches  to  employing  recipients 
of  cash  assistance  under  programs  funded 
under  this  part.  In  performing  such  evalua- 
tions, the  Secretary  shall,  to  the  maximum 
extent  feasible,  use  random  assignment  to 
experimental  and  control  groups. 

•'(c)  Studies  of  Welfare  Caseloads.— The 
Secretary  may  conduct  studies  of  the  case- 
loads of  States  operating  programs  funded 
under  this  part. 

"(d)    DISSE.MINATION   OF   INFORMATION.— The 

Secretary  shall  develop  innovative  methods 
of  disseminating  information  on  any  re- 
search, evaluations,  and  studies  conducted 
under  this  section,  including  the  facilitation 
of  the  sharing  of  information  and  best  prac- 
tices among  States  and  localities  through 
the  use  of  computers  and  other  technologies. 

-SEC.  408.  STUDY  BY  THE  CENSUS  BUREAU. 

"(a)  In  General.— The  Bureau  of  the  Cen- 
sus shall  expand  the  Survey  of  Income  and 
Program  Participation  as  necessary  to  ob- 
tain such  information  as  will  enable  Inter- 
ested persons  to  evaluate  the  impact  of  the 
amendments  made  by  title  I  of  the  Personal 
Responsibility  Act  of  1995  on  a  random  na- 
tional sample  of  recipients  of  assistance 
under  State  programs  funded  under  this  part 
and  (as  appropriate)  other  low  Income  fami- 
lies, and  in  doing  so,  shall  pay  particular  at- 
tention to  the  Issues  of  out-of-wedlock  birth, 
welfare  dependency,  the  beginning  and  end  of 
welfare  spells,  and  the  causes  of  repeat  wel- 
fare spells. 

"(b)  APPROPRIATION.— Out  of  any  money  In 
the  Treasury  of  the  United  States  not  other- 
wise appropriated,  the  Secretary  of  the 
Treasury  shall  pay  to  the  Bureau  of  the  Cen- 
sus $10,0(X).000  for  each  of  fiscal  years  1996, 
1997,  1998,  1999,  and  2(X)0  to  carry  out  sub- 
section (a).". 
SEC.  102.  REPORT  ON  DATA  PROCESSING. 

(a)  In  General.— Within  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  Congress  a  report 
on— 

(1)  the  status  of  the  automated  data  proc- 
essing systems  operated  by  the  States  to  as- 
sist management  in  the  administration  of 
State  programs  under  part  A  of  title  IV  of 
the  Social  Security  Act  (whether  in  effect 
before  or  after  October  1,  1995);  and 

(2)  what  would  be  required  to  establish  a 
system  capable  of— 

(A)  tracking  participants  In  public  pro- 
grams over  time;  and 

(B)  checking  case  records  of  the  States  to 
determine  whether  individuals  are  partici- 
pating in  public  programs  of  2  or  more 
States. 

(b)  Preferred  Contents.— The  report  re- 
quired by  subsection  (a)  should  Include — 

(Da  plan  for  building  on  the  automated 
data  processing  systems  of  the  States  to  es- 
tablish a  system  with  the  capabilities  de- 
scribed in  subsection  (a)(2):  and 

(2)  an  estimate  of  the  amount  of  time  re- 
quired to  establish  such  a  system  and  of  the 
cost  of  establishing  such  a  system. 

SEC.  103.  TRANSFERS. 

(a)  Child  Support  Review  Penalties.— 
(1)  Transfer  of  provision.— Section  403  of 
the  Social   Security  Act,   as  added  by   the 


amendment  made  by  section  101  of  this  Act, 
is  amended  by  adding  at  the  end  subsection 
(h)  of  section  403,  as  in  effect  immediately 
before  the  effective  date  of  this  title. 

(2)  Conforming  amendment.— Section 
403(h)(3)  of  such  Act,  as  in  effect  pursuant  to 
paragraph  (1)  of  this  subsection.  Is  amended 
by  striking  ",  section  402(a)(27),". 

(b)  Assistant  Secretary  for  Family  Sup- 
port.— 

(1)  Redesign ATiON  of  provision.— Section 
417  of  such  Act  (42  U.S.C.  617),  as  In  effect  im- 
mediately before  the  effective  date  of  this 
title.  Is  amended  by  striking  the  following: 

"ASSISTANT  secretary  FOR  FAMILY  SUPPORT" 
"SEC  417." 

and  inserting  the  following: 

"SEC.  408.  ASSISTANT  SECRETARY  FOR  FAMILY 
SUPPORT.". 

(2)  Transfer  of  provision.— Part  A  of  title 
IV  of  such  Act,  as  added  by  the  amendment 
made  by  section  101  of  this  Act.  is  amended 
by  adding  at  the  end  the  section  amended  by 
paragraph  (1)  of  this  subsection. 

(3)  Conforming  amend.ment.— Section  408 
of  such  Act,  as  added  by  paragraph  (2)  of  this 
subsection  is  amended  by  striking  ",  part  D, 
and  part  F"  and  inserting  "and  part  D". 

SEC.   104.  CONFORMING   AMENDMENTS  TO  THE 
SOCIAL  SECURITY  ACT. 

(a)  Amendments  to  Title  II.— 

(1)  Section  205(c)(2)(C)(vi)  of  the  Social  Se- 
curity Act  (42  U.S.C.  405(c)(2)(C)(vi)),  as  so 
redesignated  by  section  321(a)(9)(B)  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994,  is  amended— 

(A)  by  inserting  "an  agency  administering 
a  program  funded  under  part  A  of  title  IV 
or"  before  "an  agency  operating";  and 

(B)  by  striking  "A  or  D  of  title  IV  of  this 
Act"  and  inserting  "D  of  such  title". 

(2)  Section  228(d)(1)  of  such  Act  (42  U.S.C. 
428(d)(1))  is  amended  by  Inserting  "under  a 
State  program  funded  under"  before  "part  A 
of  title  IV". 

(b)  Amendments  to  Part  D  of  Title  rv.— 

(1)  Section  451  of  such  Act  (42  U.S.C.  651)  is 
amended  by  striking  "aid"  and  inserting 
"assistance  under  a  State  program  funded". 

(2)  Section  452(a)(10)(C)  of  such  Act  (42 
U.S.C.  652(a)(10)(C))  is  amended— 

(A)  by  striking  "aid  to  families  with  de- 
pendent children"  and  Inserting  "assistance 
under  a  State  program  funded  under  part  A"; 
and 

(B)  by  striking  "such  aid"  and  Inserting 
"such  assistance";  and 

(C)  by  striking  "under  section  402(a)(26)" 
and  Inserting  "pursuant  to  section  405(a)(8)". 

(3)  Section  452(a)(10)(F)  of  such  Act  (42 
U.S.C.  652(a)(10)(F))  is  amended— 

(A)  by  striking  "aid  under  a  State  plan  ap- 
proved" and  Inserting  "assistance  under  a 
State  program  funded";  and 

(B)  by  striking  "in  accordance  with  the 
standards  referred  to  In  section 
402(a)(26)(B)(II)"  and  inserting  "by  the 
State". 

(4)  Section  452(b)  of  such  Act  (42  U.S.C. 
652(b))  is  amended  in  the  last  sentence  by 
striking  "plan  approved  under  part  A"  and 
inserting  "program  funded  under  part  A". 

(5)  Section  452(d)(3)(B)(i)  of  such  Act  (42 
U.S.C.  652(d)(3)(B)(l))  is  amended  by  striking 
"1115(c)"  and  Inserting  "1115(b)". 

(6)  Section  452(g)(2)(A)(li)(I)  of  such  Act  (42 
U.S.C.  652(g)(2)(A)(ii)(I))  is  amended  by  strik- 
ing "aid  is  being  paid  under  the  State's  plan 
approved"  and  inserting  "assistance  Is  being 
provided  under  the  State  program  funded 
under". 

(7)  Section  452(g)(2)(A)  of  such  Act  (42 
U.S.C.  652(g)(2)(A))  is  amended  In  the  matter 


March  22,  1995 

following  clause  (III)  by  striking  "aid  was 
being  paid  under  the  State's  plan  approved" 
and  inserting  "assistance  was  being  provided 
under  the  State  program  funded". 

(8)  Section  452(g)(2)  of  such  Act  (42  U.S.C. 
652(g)(2))  is  amended  In  the  matter  following 
subparagraph  (B)— 

(A)  by  striking  "who  is  a  dependent  child 
by  reason  of  the  death  of  a  parent"  and  in- 
serting "with  respect  to  whom  assistance  is 
being  provided  under  the  State  program 
funded  under  part  A";  and 

(B)  by  Inserting  "by  the  SUte  agency  ad- 
ministering the  State  plan  approved  under 
this  part"  after  "found": 

(C)  by  striking  "under  section  402(a)(26)" 
and  inserting  "pursuant  to  section  405(a)(8)"; 
and 

(D)  by  striking  "administering  the  plan 
under  part  E  determines  (as  provided  in  sec- 
tion 454(4)(B))"  and  Inserting  "determines". 

(9)  Section  452(h)  of  such  Act  (42  U.S.C. 
652(h))  Is  amended  by  striking  "under  section 
402(a)(26)"  and  Inserting  "pursuant  to  sec- 
tion 405(a)(8)". 

(10)  Section  454(5)  of  such  Act  (42  U.S.C. 
654(5))  is  amended— 

(A)  by  striking  "under  section  402(a)(26)" 
and  inserting  "pursuant  to  section  405(a)(8)"; 
and 

(B)  by  striking  "except  that  this  paragraph 
shall  not  apply  to  such  payments  for  any 
month  following  the  first  month  In  which 
the  amount  collected  is  sufficient  to  make 
such  family  ineligible  for  assistance  under 
the  State  plan  approved  under  part  A;". 

(11)  Section  454(6)(D)  of  such  Act  (42  U.S.C. 
654(6)(D))  is  amended  by  striking  "aid  under 
a  State  plan  approved  '  and  inserting  "assist- 
ance under  a  State  progrm  funded". 

(12)  Section  456  of  such  Act  (42  U.S.C.  656) 
Is  amended  by  striking  "under  section 
402(a)(26)"  each  place  such  term  appears  and 
Inserting  "pursuant  to  section  405(a)(8)". 

(13)  Section  466(a)(3)(B)  of  such  Act  (42 
U.S.C.  666(a)(3)(B))  is  amended  by  striking 
"402(a)(26)"  and  inserting  "405(aH8)". 

(14)  Section  466(b)(2)  of  such  Act  (42  U.S.C. 
666(b)(2))  Is  amended  by  striking  "aid"  and 
Inserting  "assistance  under  a  State  program 
funded"." 

(c)  Repeal  of  Part  F  of  Title  IV.— Part  F 
of  title  IV  of  such  Act  (42  U.S.C.  681-687)  Is 
hereby  repealed. 

(d)  AMEND.MENT  TO  TITLE  X.— Section 
1002(a)(7)  of  such  Act  (42  U.S.C.  1202(a)(7))  Is 
amended  by  striking  "aid  to  families  with 
dependent  children  under  the  State  plan  ap- 
proved under  section  402  of  this  Act"  and  in- 
serting "assistance  under  a  State  program 
funded  under  part  A  of  title  IV". 

(e)  AMENDMENTS  TO  TITLE  XI.— 

(1)  Section  1108  of  such  Act  (42  U.S.C.  1308) 
Is  amended— 

(A)  by  striking  subsections  (a),  (b),  (d),  and 
(e);  and 

(B)  by  striking  "(c)". 

(2)  Section  1109  of  such  Act  (42  U.S.C.  1309) 
Is  amended  by  striking  "or  part  A  of  title 
IV,". 

(3)  Section  1115(a)  of  such  Act  (42  U.S.C. 
1315(a))  is  amended— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  "A  or"; 

(B)  in  paragraph  (1),  by  striking  "402,";  and 

(C)  in  paragraph  (2).  by  striking  "403.". 

(4)  Section  1116  of  such  Act  (42  U.S.C.  1316) 
is  amended — 

(A)  in  each  of  subsections  (a)(1),  (b),  and 
(d),  by  striking  "or  part  A  of  title  IV,";  and 

(B)  in  subsection  (a)(3).  by  striking  "404,"; 

(5)  Section  1118  of  such  Act  (42  U.S.C.  1318) 
Is  amended — 

(A)  by  striking  "403(a)."; 
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(B)  by  gta-iking  "and  part  A  of  title  IV,"; 
and 

(C)  by  striking  ",  and  shall,  in  the  case  of 
American  Samoa,  mean  75  per  centum  with 
respect  to  part  A  of  title  IV". 

(6)  Section  1119  of  such  Act  (42  U.S.C.  1319) 
Is  amended — 

(A)  by  striking  "or  part  A  of  title  IV";  and 

(B)  by  striking  "403(a),". 

(7)  Secdon  1133(a)  of  such  Act  (42  U.S.C. 
1320b-3(a))  Is  amended  by  striking  "or  part  A 
of  title  IV.". 

(8)  Section  1136  of  such  Act  (42  U.S.C. 
1320b-6)  is  hereby  repealed. 

(9)  Section  1137  of  such  Act  (42  U.S.C. 
1320tv-7)  is  amended— 

(A)  In  subsection  (b),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  any  State  program  funded  under  part 
A  of  title  IV  of  this  Act;";  and 

(B)  In  subsection  (d)(l)(B>— 

(i)  by  striking  "In  this  subsection—"  and 
all  that  follows  through  "(11)  in"  and  insert- 
ing "In  this  subsection,  in";  and 

(ID  by  redesignating  subclauses  (I),  (11), 
and  (III)  as  clauses  (1),  (11),  and  (III);  and 

(Hi)  by  moving  such  redesignated  material 
2  ems  to  the  left. 

(f)  Ambndment  TO  Title  XIV.— Section 
1402(a)(7)  of  such  Act  (42  U.S.C.  1352(a)(7))  Is 
amended  by  striking  "aid  to  families  with 
dependent  children  under  the  State  plan  a]>- 
proved  under  section  402  of  this  Act"  and  in- 
serting "assistance  under  a  State  program 
funded  under  part  A  of  title  IV". 

(g)  Amendment  to  Title  XVI  as  in  Effect 
WITH  respect  to  the  Territories.— Section 
1602(a)(ll)  of  such  Act,  as  in  effect  without 
regard  to  the  amendment  made  by  section 
301  of  the  Social  Security  Amendments  of 
1972,  (42  U.S.C.  1382  note)  is  amended  by 
striking  "aid  under  the  State  plan  approved" 
and  inserting  "assistance  under  a  State  pro- 
gram funded". 

(h)  Amendment  to  Title  XVI  as  in  Effect 
With  Respect  to  the  States.— Section 
1611(c)(5)(A)  of  such  Acf  (42  U.S.C. 
1382(c)(5)(A))  is  amended  to  read  as  follows: 
"(A)  a  State  program  funded  under  part  A  of 
title  IV,". 

SEC.  105.  CONFORMING  AMENDMENTS  TO  OTHER 
LAWS. 

(a)  Subsection  (b)  of  section  508  of  the  Un- 
employment Compensation  Amendments  of 
1976  (42  U.S.C.  603a)  is  amended  to  read  as 
follows: 

"(b)  PROVISION  for  Reimbursement  of  Ex- 
penses.— For  purposes  of  section  455  of  the 
Social  Security  Act,  expenses  incurred  to  re- 
imburse State  employment  offices  for  fur- 
nishing information  requested  of  such  of- 
fices— 

"(1)  pursuant  to  the  third  sentence  of  sec- 
tion 3(a)  of  the  Act  entitled  'An  Act  to  pro- 
vide for  the  establishment  of  a  national  em- 
ployment system  and  for  cooperation  with 
the  States  In  the  promotion  of  such  system, 
and  for  other  purposes',  approved  June  6, 1933 
(29  U.S.C.  49b(a)), 

"(2)  by  a  State  or  local  agency  charged 
with  the  duty  of  carrying  a  State  plan  for 
child  support  approved  under  part  D  of  title 
IV  of  the  Social  Security  Act, 
shall  be  considered  to  constitute  expenses  In- 
curred in  the  administration  of  such  State 
plan.". 

(b)  Paragraph  (9)  of  section  51(d)  of  the  In- 
ternal Revenue  Code  of  1986  Is  amended  by 
striking  all  that  follows  "agency  as"  and  In- 
serting "being  eligible  for  financial  assist- 
ance under  part  A  of  title  IV  of  the  Social 
Security  Act  and  as  having  continually  re- 
ceived such  financial  assistance  during  the 
90-day   period   which   immediately   precedes 


the  date  on  which  such  individual  Is  hired  by 
the  employer." 

(c)  Section  9121  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (42  U.S.C.  602  note) 
Is  hereby  repealed. 

(d)  Section  9122  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (42  U.S.C.  602  note) 
Is  hereby  repealed. 

(e)  Section  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  602 
note),  relating  to  treatment  under  AFDC  of 
certain  rental  payments  for  federally  as- 
sisted housing,  is  hereby  repealed. 

(f)  Section  159  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (42  U.S.C.  602  note) 
Is  hereby  repealed. 

(g)  Section  202(d)  of  the  Social  Security 
Amendments  of  1967  (81  Stat.  882;  42  U.S.C. 
602  note)  is  hereby  repealed. 

(h)  Section  233  of  the  Social  Security  Act 
Amendments  of  1994  (42  U.S.C.  602  note)  Is 
hereby  repealed. 

(1)  Section  903  of  the  Stewart  B.  McKInney 
Homeless  Assistance  Amendments  Act  of 
1988  (42  U.S.C.  11381  note),  relating  to  dem- 
onstration projects  to  reduce  number  of 
AFDC  families  In  welfare  hotels.  Is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "aid  to 
families  with  dependent  children  under  a 
State  plan  approved"  and  Inserting  "assist- 
ance under  a  State  program  funded";  and 

(B)  In  subsection  (c),  by  striking  "aid  to 
families  with  dependent  children  in  the 
State  under  a  State  plan  approved"  and  in- 
serting "assistance  in  the  State  under  a 
State  program  funded". 

SEC.  106.  CONTINUED  APPUCATION  OF  CURRENT 
STANDARDS  UNDER  MEDICAID  PRO- 
GRAM. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  is  amended — 

(1)  In  section  1931,  by  inserting  "subject  to 
section  1931(a),"  after  "under  this  title,"  and 
by  redesignating  such  section  as  section  1932; 
and 

(2)  by  Inserting  after  section  1930  the  fol- 
lowing new  section: 

"CON-nNUED  APPLICA-nON  OF  AF  DC  STANDARDS 

"Sec.  1931.  (a)  For  purposes  of  applying 
this  title  on  and  after  October  1,  1995,  with 
respect  to  a  State— 

"(1)  except  as  provided  in  paragraph  (2), 
any  reference  in  this  title  (or  other  provision 
of  law  In  relation  to  the  operation  of  this 
title)  to  a  provision  of  part  A  of  title  rV  of 
this  Act,  or  a  State  plan  under  such  part, 
shall  be  considered  a  reference  to  such  provi- 
sion or  plan  as  in  effect  as  of  March  7,  1995, 
with  respect  to  the  State  and  eligibility  for 
medical  assistance  under  this  title  shall  be 
determined  as  if  such  provision  or  plan  (as  in 
effect  as  of  such. date)  had  remained  in  effect 
on  and  after  October  1,  1995;  and 

"(2)  any  reference  In  section  1902(a)(5)  or 
1902(a)(55)  to  a  State  plan  approved  under 
part  A  of  title  FV  shall  be  deemed  a  reference 
to  a  State  program  funded  under  such  part 
(as  In  effect  on  and  after  October  1, 1995). 

"(b)  In  the  case  of  a  waiver  of  a  provision 
of  part  A  of  title  IV  in  effect  with  respect  to 
a  State  as  of  March  7,  1995,  If  the  waiver  af- 
fects eligibility  of  individuals  for  medical  as- 
sistance under  this  title,  such  waiver  may 
continue  to  be  applied,  at  the  option  of  the 
State,  in  relation  to  this  title  after  the  date 
the  waiver  would  otherwise  expire." 

(b)  Plan  Amendment.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a(a))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (61). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  Inserting  ";  and",  and 

(3)  by  inserting  after  paragraph  (62)  the  fol- 
lowing new  paragraph: 
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"(63)  provide  for  continuing  to  administer 
eligibility  standards  with  respect  to  individ- 
uals who  are  (or  seek  to  be)  eligible  for  medi- 
cal assistance  based  on  the  application  of 
section  1931.". 

(c)  Conforming  Amendments.— (D  Section 
1902(c)  of  such  Act  (42  U.S.C.  1396a(c))  is 
amended  by  striking  "if—"  and  all  that  fol- 
lows and  inserting  the  following:  "If  the 
State  requires  Individuals  described  In  sub- 
section (1)(1)  to  apply  for  assistance  under 
the  State  program  funded  under  part  A  of 
title  rv  as  a  condition  of  applying  for  or  re- 
ceiving medical  assistance  under  this  title.". 

(2)  Section  1903(1)  of  such  Act  (42  U.S.C. 
1396b(i))  Is  amended  by  striking  paragraph 
(9). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  for  calendar  quarters 
beginning  on  or  after  October  1,  1995. 

SEC.  107.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
October  1,  1995. 

(b)  Delayed  applicability  of  Authority 
To  temporarily  Reduce  assistance  for 
Certain  Families  Which  Include  a  Child 
Whose  paternity  is  Not  Established.— Sec- 
tion 405(a)(9)  of  the  Social  Security  Act,  as 
added  by  the  amendment  made  by  section  101 
of  this  Act,  shall  not  apply  to  individuals 
who.  Immediately  before  the  effective  date  of 
this  title,  are  recipients  of  aid  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  until  the  end  of  the  1- 
year  (or,  at  the  option  of  the  State.  2-year) 
period  that  begins  with  such  effective  date. 

(c)  Transition  Rule.— The  amendments 
made  by  this  title  shall  not  apply  with  re- 
spect to — 

(1)  powers,  duties,  functions,  rights, 
claims,  penalties,  or  obligations  applicable 
to  aid  or  services  provided  before  the  effec- 
tive date  of  this  title  under  the  provisions 
amended;  and 

(2)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized 
before  such  date  to  be  commenced,  under 
such  provisions. 

TITLE  II— CHILD  PROTECTION  BLOCK 
GRANT  PROGRAM 
SEC.  aOl.  ESTABUSHMEIST  of  PROGRAM. 

Part  B  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  620-635)  Is  amended  to  read  as 
follows: 
"PART  B— BLOCK  GRANTS  TO  STATES  FOR 

THE  PROTECTION  OF  CHILDREN 
-SEC.  421.  PURPOSE. 

"The  purpose  of  this  part  Is  to  enable  eligi- 
ble States  to  carry  out  a  child  protection 
program  to — 

"(1)  identify  and  assist  families  at  risk  of 
abusing  or  neglecting  their  children; 

"(2)  operate  a  system  for  receiving  reports 
of  abuse  or  neglect  of  children; 

"(3)  investigate  families  reported  to  abuse 
or  neglect  their  children; 

"(4)  provide  support,  treatment,  and  family 
preservation  services  to  families  which  are, 
or  are  at  risk  of,  abusing  or  neglecting  their 
children; 

"(5)  support  children  who  must  be  removed 
from  or  who  cannot  live  with  their  families; 

"(6)  make  timely  decisions  about  perma- 
nent living  arrangements  for  children  who 
must  be  removed  from  or  who  cannot  live 
with  their  families;  and 

"(7)  provide  for  continuing  evaluation  and 
Improvement  of  child  protection  laws,  regu- 
lations, and  services. 

"SEC.  422.  EUGIBLE  STATES. 

"(a)  In  Ge:neral.— As  used  in  this  part,  the 
term  'eligible  State'  means,  with  respect  to 
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a  fiscal  year,  a  State  that,  during  the  3-year 
period  immediately  preceding  the  fiscal 
year,  has  submitted  to  the  Secretary  a  plan 
that  includes  the  following: 

••(1)  Outline  of  child  protection  pro- 
cram.— a  written  document  that  outlines 
the  activities  the  State  intends  to  conduct 
to  achieve  the  purpose  of  this  part,  including 
the  procedures  to  be  used  for— 

••{A)  receiving  reports  of  child  abuse  or  ne- 
glect; 

"(B)  Investigating  such  reports; 

'•(C)  protecting  children  In  families  In 
which  child  abuse  or  neglect  Is  found  to  have 
occurred; 

•(D)  removing  children  from  dangerous 
settings; 

••(E)  protecting  children  In  foster  care; 

"(F)  promoting  timely  adoptions; 

••(G)  protecting  the  rights  of  families; 

••(H)  preventing  child  abuse  and  neglect; 
and 

••(I)  establishing  and  responding  to  citizen 
review  panels  under  section  425. 

••(2)  Certification  of  state  law  requiring 

THE  reporting  OF  CHILD  ABUSE  AND  NE- 

clect.— A  certification  that  the  State  has  In 
effect  laws  that  require  public  officials  and 
other  professionals  to  report  actual  or  sus- 
pected Instances  of  child  abuse  or  neglect. 
"(3)  Certification  of  state  program  to 

investigate      CHILD      ABUSE      AND      NEGLECT 

cases.— A  certification  that  the  State  has  In 
effect  a  program  to  Investigate  child  abuse 
and  neglect  cases. 

••(4)  CERTIFICATION  OF  STATE  PROCEDURES 
FOR  REMOVAL  AND  PLACEMENT  OF  ABUSED  OR 

NEGLECTED  CHILDREN.— A  certification  that 
the  State  has  in  effect  procedures  for  re- 
moval from  families  and  placement  of  abused 
or  neglected  children. 

•'(5)  CERTIFICATION  OF  STATE  PROCEDURES 
FOR  DEVELOPING  AND  REVIEWING  WRITTEN 
PLANS  FOR  PERMANENT  PLACEMENT  OF  RE- 
MOVED CHILDREN.— A  certification  that  the 
State  has  In  effect  procedures  for  ensuring 
that  a  written  plan  is  prepared  for  children 
who  have  been  removed  from  their  families, 
which  specifies  the  goal  for  achieving  a  per- 
manent placement  for  the  child  In  a  timely 
fashion,  for  ensuring  that  the  written  plan  is 
reviewed  every  6  months,  and  for  ensuring 
that  Information  about  such  children  is  col- 
lected regularly  and  recorded  in  case 
records,  and  a  description  of  such  proce- 
dures. 

••(6)  CERTIFICATION  THAT  THE  STATE  WILL 
CONTINUE     TO     HONOR     ADOPTION     ASSISTANCE 

AGREEMENTS.— A  certification  that  the  State 
will  honor  any  adoption  assistance  agree- 
ment (as  defined  in  section  475(3),  as  in  effect 
immediately  before  the  effective  date  of  this 
part)  entered  into  by  an  agency  of  the  State, 
that  is  in  effect  as  of  such  effective  date. 

•'(7)  Certification  of  state  prcxjram  to 
provide  independent  living  services.— a 
certification  that  the  State  has  in  effect  a 
program  to  provide  independent  living  serv- 
ices to  individuals  in  the  child  protection 
program  of  the  State  who  have  attained  16 
years  of  age  but  have  not  attained  20  (or,  at 
the  option  of  the  State,  22)  years  of  age,  and 
who  do  not  have  a  family  to  which  to  be  re- 
turned for  assistance  in  making  the  transi- 
tion to  self-sufficient  adulthood. 

"(8)  Certification  of  state  procedures 
TO  respond  to  reporting  of  medical  ne- 
glect OF  DISABLED  INFANTS.— 

'•(A)  In  general.— a  certification  that  the 
State  has  in  place  for  the  purpose  of  respond- 
ing to  the  reporting  of  medical  neglect  of  In- 
fants (including  Instances  of  withholding  of 
medically  indicated  treatment  from  disabled 
infants    with    life-threatening    conditions), 


procedures  or  programs,  or  both  (within  the 
State  child  protective  services  system),  to 
provide  for — 

■•(i)  coordination  and  consultation  with  in- 
dividuals designated  by  and  within  appro- 
priate health-care  facilities; 

'•(11)  prompt  notification  by  individuals 
designated  by  and  within  appropriate  health- 
care facilities  of  cases  of  suspected  medical 
neglect  (Including  instances  of  withholding 
of  medically  Indicated  treatment  from  dis- 
abled infants  with  life-threatening  condi- 
tions); and 

"(ill)  authority,  under  State  law.  for  the 
State  child  protective  service  to  pursue  any 
legal  remedies,  including  the  authority  to 
Initiate  legal  proceedings  In  a  court  of  com- 
petent Jurisdiction,  as  may  be  necessary  to 
prevent  the  withholding  of  medically  indi- 
cated treatment  from  disabled  infants  with 
life-threatening  conditions. 

"(B)  Withholding  of  medically  indicated 
treatment.- As  used  in  subparagraph  (A), 
the  term  'withholding  of  medically  indicated 
treatment'  means  the  failure  to  respond  to 
the  Infant's  life-threatening  conditions  by 
providing  treatment  (including  appropriate 
nutrition,  hydration,  and  medication)  which, 
in  the  treating  physician's  or  physicians" 
reasonable  medical  Judgment,  will  be  most 
likely  to  be  effective  In  ameliorating  or  cor- 
recting all  such  conditions,  except  that  such 
term  does  not  include  the  failure  to  provide 
treatment  (other  than  appropriate  nutrition, 
hydration,  or  medication)  to  an  Infant  when, 
in  the  treating  physician's  or  physicians' 
reasonable  medical  Judgment — 

"(1)  the  infant  is  chronically  and  irrevers- 
ibly comatose; 

"(ii)  the  provision  of  such  treatment 
would — 

"(I)  merely  prolong  dying; 

"(II)  not  be  effective  In  ameliorating  or 
correcting  all  of  the  infant's  life-threatening 
conditions;  or 

"(III)  otherwise  be  futile  in  terms  of  the 
survival  of  the  Infant;  or 

"(ill)  the  provision  of  such  treatment 
would  be  virtually  futile  in  terms  of  the  sur- 
vival of  the  Infant  and  the  treatment  Itself 
under  such  circumstances  would  be  inhu- 
mane. 

"(9)  Identification  of  child  protection 
GOALS.— The  quantitative  goals  of  the  State 
child  protection  program. 

"(b)  Determinations.— The  Secretary  shall 
determine  whether  a  plan  submitted  pursu- 
ant to  subsection  (a)  contains  the  material 
required  by  subsection  (a).  The  Secretary 
may  not  require  a  State  to  include  in  such  a 
plan  any  material  not  described  in  sub- 
section (a),  and  may  not  review  the  adequacy 
of  State  procedures. 

"SEC.  423.  GRANTS  TO  STATES  FOR  CHILD  PRO- 
TECTION. 

"(a)  EN-nTLEMENT.— 

"(1)  In  GENERAL.— Each  eligible  State  shall 
be  entitled  to  receive  from  the  Secretary  for 
each  fiscal  year  specified  in  subsection  (b)(1) 
a  grant  in  an  amount  equal  to  the  State 
share  of  the  child  protection  amount  for  the 
fiscal  year. 

"(2)  ADDITIONAL  GRANT.— 

"(A)  IN  GENERAL.- In  addition  to  a  grant 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  pay  to  each  eligible  State  for 
each  fiscal  year  specified  in  subsection  (b)(1) 
an  amount  equal  to  the  State  share  of  the 
amount  (if  any)  appropriated  pursuant  to 
subparagraph  (B)  of  this  paragraph  for  the 
fiscal  year. 

"(B)  LI.MITATION  ON  AUTHORIZATION  OF  AP- 
PROPRIATIONS.—For  grants  under  subpara- 
graph (A),  there  are  authorized  to  be  appro- 
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prlated  to  the  Secretary  an  amount  not  to 
exceed  $486,000,000  for  each  fiscal  year  speci- 
fied in  subsection  (b)(1). 
"(b)  DEFiNi^nONS.- As  used  in  this  section: 
"(1)  Child  protection  amount.— The  term 
'child  protection  amount'  means — 
"(A)  $3,930,000,000  for  fiscal  year  1996: 
"(B)  $4,195,000,000  for  fiscal  year  1997; 
"(C)  $4,507,000,000  for  fiscal  year  1998; 
"(D)  $4,767,000,000  for  fiscal  year  1999;  and 
"(E)  $5,071,000,000  for  fiscal  year  2000. 

"(2)  STATE  SHARE.— 

"(A)  In  general.— The  term  'State  share' 
means  the  qualified  child  protection  ex- 
penses of  the  State  divided  by  the  sum  of  the 
qualified  child  protection  expenses  of  all  of 
the  States. 

"(B)  Qualified  child  protection  ex- 
penses.—The  term  'qualified  child  protec- 
tion expenses'  means,  with  respect  to  a  State 
the  erreater  of— 

"(1)  '/^  of  the  total  amount  of  obligations  to 
the  State  under  the  provisions  of  law  speci- 
fied in  subparagraph  (B)  for  fiscal  years  1992, 
1993,  and  1994;  or 

"(11)  the  total  amount  of  obligations  to  the 
State  under  such  provisions  of  law  for  fiscal 
year  1994. 

"(C)  Provisions  of  law.— The  provisions  of 
law  specified  in  this  subparagraph  are  the 
following  (as  in  effect  Immediately  before 
the  effective  date  of  this  part): 

"(1)  Section  474(a)  (other  than  subpara- 
graphs (C)  and  (D)  of  paragraph  (3))  of  this 
Act. 

"(ii)  Section  304  of  the  Family  Violence 
Prevention  and  Services  Act. 

"(ill)  Section  107(a)  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act. 

"(iv)  Section  201(d)  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act. 

"(v)  Section  423  of  this  Act. 

"(3)  State.— The  term  'State'  includes  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam,  and  American 
Samoa. 

"(c)  Use  of  Grant.— 

"(1)  In  general.- a  State  to  which  a  grant 
is  made  under  this  section  may  use  the  grant 
in  any  manner  that  the  State  deems  appro- 
priate to  accomplish  the  purpose  of  this  part, 
including  setting  up  abuse  and  neglect  re- 
porting systems,  abuse  and  neglect  preven- 
tion, family  preservation,  foster  care,  adop- 
tion, program  administration,  and  training. 

"(2)  Authority  to  use  portion  of  grant 

FOR  other  purposes.— 

"(A)  In  general.— a  State  may  use  not 
more  than  30  percent  of  the  amount  of  the 
grant  made  to  the  State  under  this  section 
for  fiscal  year  1998  or  a  succeeding  fiscal  year 
to  carry  out  a  State  program  pursuant  to 
any  or  all  of  the  following  provisions  of  law: 

"(1)  Part  A  of  this  title. 

"(11)  Title  XX  of  this  Act. 

"(iii)  The  Child  Care  and  Development 
Block  Grant  Act  of  1990. 

"(iv)  Any  provision  of  law.  enacted  Into 
law  during  the  104th  Congress,  under  which 
grants  are  made  to  States  for  food  and  nutri- 
tion or  employment  and  training. 

■•(B)  APPLICABLE  rules.— Any  amount  paid 
to  the  State  under  this  part  that  is  used  to 
carry  out  a  State  program  pursuant  to  a  pro- 
vision of  law  specified  in  subparagraph  (A) 
shall  not  be  subject  to  the  requirements  of 
this  part,  but  shall  be  subject  to  the  require- 
ments that  apply  to  Federal  funds  provided 
directly  under  the  provision  of  law  to  carry 
out  the  program. 

"(3)  Timing  of  expenditures.— a  State  to 
which  a  grant  is  made  under  this  section  for 
a  fiscal  year  shall  expend  the  total  amount 
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of  the  grant  not  later  than  the  end  of  the  im- 
mediately succeeding  fiscal  year. 

"(4)  RULB  OF  interpretation.— This  part 
shall  not  be  interpreted  to  prohibit  short- 
and  long-term  foster  care  facilities  operated 
for  profit  from  receiving  funds  provided 
under  this  part. 

"(d)  Timing  of  Payments.— The  Secretary 
shall  pay  each  eligible  State  the  amount  of 
the  grant  payable  to  the  State  under  this 
section  in  quarterly  Installments. 

"(e)  penalties.— 

"(1)  FOR  use  of  grant  in  VIOLA-nON  OF  THIS 
PART.— 

"(A)  In  general.- If  an  audit  conducted 
pursuant  to  chapter  75  of  title  31.  United 
States  Code,  finds  that  an  amount  paid  to  a 
State  under  this  section  for  a  fiscal  year  has 
been  used  in  violation  of  this  part,  then  the 
Secretary  shall  reduce  the  amount  of  the 
grant  that  would  (in  the  absence  of  this  sub- 
section) be  payable  to  the  State  under  this 
section  for  the  Immediately  succeeding  fiscal 
year  by  the  amount  so  used. 

"(B)  LIMITATION.— In  carrying  out  subpara- 
graph (A),  the  Secretary  shall  not  reduce  any 
quarterly  payment  by  more  than  25  percent. 

"(C)  Carryforward  of  unrecovered  pen- 
alty.—To  the  extent  that  subparagraph  (B) 
prevents  Che  Secretary  from  recovering  dur- 
ing a  fiscal  year  the  full  amount  of  a  penalty 
imposed  an  a  State  under  subparagraph  (A) 
for  a  prior  fiscal  year,  the  Secretary  shall 
apply  subparagraph  (A)  to  the  grant  other- 
wise payable  to  the  State  under  this  section 
for  the  immediately  succeeding  fiscal  year. 

"(2)  Fob  failure  to  maintain  effort.— If 
an  audit  oonducted  pursuant  to  chapter  75  of 
title  31,  United  States  Code,  finds  that  the 
amount  expended  by  a  State  (other  than 
from  amounts  provided  by  the  Federal  (gov- 
ernment) during  fiscal  year  1996  or  1997  to 
carry  out  the  State  program  funded  under 
this  part  iB  less  than  the  total  amount  ex- 
pended by  the  State  (other  than  from 
amounts  provided  by  the  Federal  Govern- 
ment) during  fiscal  year  1995  under  parts  B 
and  E  of  this  title,  then  the  Secretary  shall 
reduce  the  amount  of  the  grant  that  would 
(in  the  absence  of  this  subsection)  be  payable 
to  the  Staoe  under  this  section  for  the  imme- 
diately suceeding  fiscal  year  by  the  amount 
of  the  dlffbrence. 

"(3)  FOtt  FAILURE  TO  SUBMIT  REQUIRED  RE- 
PORT.— 

"(A)  In  general.— The  Secretary  shall  re- 
duce by  3  percent  the  amount  of  the  grant 
that  would  (in  the  absence  of  this  sub- 
section) be  payable  to  a  State  under  this  sec- 
tion for  a  fiscal  year  if  the  Secretary  deter- 
mines that  the  State  has  not  submitted  the 
report  required  by  section  427(b)  for  the  im- 
mediately preceding  fiscal  year,  within  6 
months  after  the  end  of  the  immediately  pre- 
ceding fiscal  year. 

"(B)  rescission  OF  PENALTY.- The  Sec- 
retary shall  rescind  a  penalty  imposed  on  a 
State  undiar  subparagraph  (A)  with  respect  to 
a  report  for  a  fiscal  year  if  the  State  submits 
the  report  before  the  end  of  the  immediately 
succeeding  fiscal  year. 

"(f)   LIMFTATION   ON    FEDERAL   AUTHORITY.- 

Except  as  expressly  provided  in  this  part,  the 
Secretary  may  not  regulate  the  conduct  of 
States  under  this  part  or  enforce  any  provi- 
sion of  this  part. 

•SEC.  424.  CHILD  PROTECTION  STANDARDS. 

"Each  Btate  to  which  a  grant  is  made 
under  seatlon  423  shall  operate  a  child  pro- 
tection program  in  accorance  with  the  fol- 
lowing standards  in  order  to  assure  the  pro- 
tection of  children: 

"(1)  The  primary  standard  by  which  a 
State  child  welfare  system  shall  be  Judged  is 
the  protection  of  children. 


"(2)  Each  State  shall  investigate  reports  of 
abuse  and  neglect  promptly. 

"(3)  Children  removed  from  their  homes 
shall  have  a  permanency  plan  and  a 
dispositional  hearing  by  a  court  or  a  court- 
appointed  body  within  3  months  after  a  fact- 
finding hearing. 

"(4)  All  child  protection  cases  in  which  the 
child  is  placed  outside  the  home  shadl  be  re- 
viewed every  6  months  unless  the  child  is  in 
a  long-term  placement. 

"SEC.  425.  CITIZEN  REVIEW  PANELS. 

"(a)  ESTABLISHMENT.— Each  State  to  which 
a  grant  is  made  under  section  423  shall  estab- 
lish at  least  3  citizen  review  panels. 

"(b)  COMPOSITION.— Each  panel  established 
under  subsection  (a)  shall  be  broadly  rep- 
resentative of  the  community  from  which 
drawn. 

"(c)  Frequency  of  meetings.— Each  panel 
established  under  subsection  (a)  shall  meet 
not  less  frequently  than  quarterly. 

"(d)  Duties.— 

"(1)  In  general.— Each  panel  established 
under  subsection  (a)  shall,  by  examining  spe- 
cific cases,  determine  the  extent  to  which 
the  State  and  local  agencies  responsible  for 
carrying  out  activities  under  this  part  are 
doing  so  In  accordance  with  the  State  plan, 
with  the  child  protection  standards  set  forth 
in  section  424,  and  with  any  other  criteria 
that  the  panel  considers  important  to  ensure 
the  protection  of  children. 

"(2)  Confidentiality.— The  members  and 
staff  of  any  panel  established  under  sub- 
section (a)  shall  not  disclose  to  any  person  or 
government  any  information  about  any  spe- 
cific child  protection  case  with  respect  to 
which  the  panel  is  provided  information. 

"(e)  State  assistance.— Each  State  that 
establishes  a  panel  under  subsection  (a)  shall 
afford  the  panel  access  to  any  information 
on  any  case  that  the  panel  desires  to  review, 
and  shall  provide  the  panel  with  staff  assist- 
ance in  performing  its  duties. 

"(f)  Reports.— Each  panel  established 
under  subsection  (a)  shall  make  a  public  re- 
port of  its  activities  after  each  meeting. 

"SEC.   426.   CLEARINGHOUSE   AND   HOTLINE   ON 
MISSING  AND  RL'NAWAY  CHILDREN. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and  operate  a  clearinghouse  of  infor- 
mation on  children  who  are  missing  or  have 
run  away  from  home,  including  a  24-hour 
toll-free  telephone  hotline  which  may  be 
contacted  for  Information  on  such  children. 

"(b)  Limitation  on  AurnoRiZA'noN  of  ap- 
propriations.—To  carry  out  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $7,000,000  for 
each  fiscal  year. 
"SEC.  427.  DATA  COLLECTION  AND  REPORTING. 

"(a)  ANNUAL  Reports  on  State  Child  Wel- 
fare Goals.— On  the  date  that  is  3  years 
after  the  effective  date  of  this  part  and  annu- 
ally thereafter,  each  State  to  which  a  grant 
is  made  under  section  423  shall  submit  to  the 
Secretary  a  report  that  contains  quan- 
titative information  on  the  extent  to  which 
the  State  is  making  progress  toward  achiev- 
ing the  goals  of  the  State  child  protection 
program. 

"(b)  ANNUAL  State  Data  Reports.— Each 
State  to  which  a  grant  is  made  under  section 
423  shall  annually  submit  to  the  Secretary  of 
Health  and  Human  Services  a  report  that  in- 
cludes the  following: 

"(1)  The  number  of  children  who  were  re- 
ported to  the  State  during  the  year  as 
abused  or  neglected. 

"(2)  Of  the  number  of  children  described  in 
paragraph  (1),  the  number  with  respect  to 
whom  such  reports  were  substantiated. 

"(3)  Of  the  number  of  children  described  in 
paragraph  (2)— 
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"(A)  the  number  that  did  not  receive  serv- 
ices during  the  year  under  the  State  program 
funded  under  this  part; 

"(B)  the  number  that  received  services  dur- 
ing the  year  under  the  State  program  funded 
under  this  part  or  an  equivalent  State  pro- 
gram; and 

"(C)  the  number  that  were  removed  from 
their  families  during  the  year. 

"(4)  The  number  of  families  that  received 
preventive  services  from  the  State  during 
the  year. 

"(5)  The  number  of  children  who  entered 
foster  care  under  the  responsibility  of  the 
State  during  the  year. 

"(6)  The  number  of  children  in  foster  care 
under  the  responsibility  of  the  State  who 
exited  from  foster  care  during  the  year. 

"(7)  The  types  of  foster  care  placements 
made  by  the  State  during  the  year,  and  the 
average  monthly  number  of  children  in  each 
type  of  placement. 

"(8)  The  average  length  of  the  foster  care 
placements  made  by  the  State  during  the 
year. 

"(9)  The  age.  ethnicity,  gender,  and  family 
Income  of  the  children  placed  in  foster  care 
under  the  responsibility  of  the  State  during 
the  year. 

"(10)  The  number  of  children  in  foster  care 
under  the  responsibility  of  the  State  with  re- 
spect to  whom  the  State  has  the  goal  of 
adoption. 

"(11)  The  number  of  children  in  foster  care 
under  the  responsibility  of  the  State  who 
were  freed  for  adoption  during  the  year. 

"(12)  The  number  of  children  In  foster  care 
under  the  responsibility  of  the  State  whose 
adoptions  were  finalized  during  the  year. 

"(13)  The  number  of  disrupted  adoptions  in 
the  State  during  the  year. 

"(14)  Quantitative,  measurements  showing 
whether  the  State  is  making  progress  toward 
the  child  protection  goals  Identified  by  the 
State  under  section  422(a)(9). 

"(15)  The  number  of  Infants  abandoned  in 
the  State  during  the  year,  and  the  number  of 
such  infants  who  were  legally  adopted  during 
the  year  and  the  length  of  time  between  the 
discovery  of  the  abandonment  and  such 
adoption. 

"(16)  The  number  of  children  who  died  dur- 
ing the  year  while  in  foster  care  under  the 
responsibility  of  the  State. 

"(17)  The  number  of  deaths  in  the  State 
during  the  year  resulting  from  child  abuse  or 
neglect. 

"(18)  The  number  of  children  served  by  the 
Independent  living  program  of  the  State. 

"(19)  Any  other  Information  which  the  Sec- 
retary and  a  majority  of  the  States  agree  is 
appropriate  to  collect  for  purposes  of  this 
part. 

"(20)  The  response  of  the  State  to  the  find- 
ings and  recommendations  of  the  citizen  re- 
view panels  established  by  the  State  pursu- 
ant to  section  425. 

"(C)  AUTHORITY  OF  STATES  TO  USE  ESTI- 
MATES.—A  State  may  comply  with  a  require- 
ment to  provide  precise  numerical  Informa- 
tion described  In  subsection  (b)  by  submit- 
ting an  estimate  which  Is  obtained  through 
the  use  of  scientifically  acceptable  sampling 
methods. 

"(d)  ANNUAL  Report  by  the  secretary.— 
within  6  months  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  prepare  a  report 
based  on  Information  provided  by  the  States 
for  the  fiscal  year  pursuant  to  subsection  (b), 
and  shall  make  the  report  and  such  Informa- 
tion available  to  the  Congress  and  the  pub- 
lic. 

"(e)   Scope  of   State  Program   Funded 
Under  This  Part.— As  used  in  subsection  (b). 
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the  term  'State  program  funded  under  this 
part'  Includes  any  equivalent  State  program. 
•SEC.  428.  RESEARCH  AND  THAdNTSG. 

"(a)  In  General.— The  Secretary  shall  con- 
duct research  and  training  In  child  welfare. 

"(b)  Limitation  on  Authorization  of  Ap- 
propriations.—To  carry  out  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $10,000,000  for 
each  fiscal  year. 

-SEC.  429.  NATIONAL  RANDOM  SAMPLE  STUDY  OF 
CHILD  WELFARE. 

"(a)  IN  General.— The  Secretary  shall  con- 
duct a  national  study  based  on  random  sam- 
ples of  children  who  are  at  risk  of  child 
abuse  or  neglect,  or  are  determined  by 
States  to  have  been  abused  or  neglected. 

"(b)  Requirements.— The  study  required 
by  subsection  (a)  shall— 

"(1)  have  a  longitudinal  component;  and 

"(2)  yield  data  reliable  at  the  State  level 
for  as  many  States  as  the  Secretary  deter- 
mines is  feasible. 

"(c)  Preferred  Contents.— In  conducting 
the  study  required  by  subsection  (a),  the  Sec- 
retary should— 

"(1)  collect  data  on  the  child  protection 
programs  of  different  small  States  or  (dif- 
ferent groups  of  such  States)  in  different 
years  to  yield  an  occasional  picture  of  the 
child  protection  programs  of  such  States; 

"(2)  carefully  consider  selecting  the  sample 
firom  cases  of  confirmed  abuse  or  neglect; 
and 

"(3)  follow  each  case  for  several  years 
while  obtaining  Information  on.  among  other 
things — 

"(A)  the  type  of  abuse  or  neglect  involved; 

"(B)  the  frequency  of  contact  with  State  or 
local  agencies; 

"(C)  whether  the  child  Involved  has  been 
separated  from  the  family,  and,  if  so.  under 
what  circumstances; 

"(D)  the  number,  type,  and  characteristics 
of  out-of-home  placements  of  the  child;  and 

"(E)  the  average  duration  of  each  place- 
ment. 

"(d)  Reports.— 

"(1)  In  general.— Prom  time  to  time,  the 
Secretary  shall  prepare  reports  summarizing 
the  results  of  the  study  required  by  sub- 
section (a),  and  should  include  in  such  re- 
ports a  comparison  of  the  results  of  the 
study  with  the  information  reported  by 
States  under  section  427. 

"(2)  Availability.- The  Secretary  shall 
make  available  to  the  public  any  report  pre- 
pared under  paragraph  (1),  In  writing  or  in 
the  form  of  an  electronic  data  tape. 

"(3)  AUTHORITY  to  CHARGE  FEE.— The  Sec- 
retary may  charge  and  collect  a  fee  for  the 
furnishing  of  reports  under  paragraph  (2). 

"(e)  Funding.— Out  of  any  money  in  the 
Treasury  of  the  United  States  not  otherwise 
appropriated,  the  Secretary  of  the  Treasury 
shall  pay  to  the  Secretary  of  Health  and 
Human  Services  $6,000,000  for  each  of  fiscal 
years  1996  through  2000  to  carry  out  this  sec- 
tion. 

"SEC.  430.  REMOVAL  OF  BARRIERS  TO  INTERETH- 
NIC  ADOPTION. 

"(a)  PURPOSE.— The  purpose  of  this  section 
Is  to  decrease  the  length  of  time  that  chil- 
dren wait  to  be  adopted  and  to  prevent  dis- 
crimination in  the  placement  of  children  on 
the  basis  of  race,  color,  or  national  origin. 

"(b)  Multiethnic  Placements.— 

"(1)  Prohibition.— A  State  or  other  entity 
that  receives  funds  from  the  Federal  Govern- 
ment and  is  involved  in  adoption  or  foster 
care  placements  may  not— 

"(A)  deny  to  any  person  the  opportunity  to 
become  an  adoptive  or  a  foster  parent,  on  the 
basis  of  the  race,  color,  or  national  origin  of 
the  person,  or  of  the  child.  Involved;  or 


"(B)  delay  or  deny  the  placement  of  a  child 
for  adoption  or  into  foster  care,  or  otherwise 
discriminate  in  making  a  placement  deci- 
sion, on  the  basis  of  the  race,  color,  or  na- 
tional origin  of  the  adoptive  or  foster  parent, 
or  the  child.  Involved. 

"(2)  Penalties.— 

"(A)  State  violators.— A  State  that  vio- 
lates paragraph  (1)  during  a  period  shall 
remit  to  the  Secretary  all  funds  that  were 
paid  to  the  State  under  this  part  during  the 
period. 

"(B)  Private  violators.— Any  other  en- 
tity that  violates  paragraph  (1)  during  a  pe- 
riod shall  remit  to  the  Secretary  all  funds 
that  were  paid  to  the  entity  during  the  pe- 
riod by  a  State  from  funds  provided  under 
this  part. 

"(3)  Private  cause  of  action.— 

"(A)  In  general.— Any  individual  who  is 
aggrieved  by  a  violation  of  paragraph  (1)  by 
a  State  or  other  entity  may  bring  an  action 
seeking  relief  in  any  United  States  district 
court. 

"(B)  Statute  of  limitations.— An  action 
under  this  paragraph  may  not  be  brought 
more  than  2  years  after  the  date  the  alleged 
violation  occurred.". 

SEC.  202.  CONFORMING  AMENDMENTS. 

(a)  Amendments  to  Part  D  of  Title  IV  of 
the  Social  Security  act.— 

(1)  Section  452(a)(10)(C)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  652(a)(10)(C)),  as  amended 
by  section  104(b)(2)(C)  of  this  Act.  is  amend- 
ed— 

(A)  by  striking  "(or  foster  care  mainte- 
nance payments  under  part  E)"  and  inserting 
"or  cash  payments  under  a  State  program 
funded  under  part  B";  and 

(B)  by  striking  "or  471(a)(17)". 

(2)  Section  452(g)(2)(A)  of  such  Act  (42 
U.S.C.  652(g)(2)(A))  Is  amended— 

(A)  by  striking  "or  E"  the  1st  place  such 
term  appears  and  inserting  "or  benefits  or 
services  are  being  provided  under  the  State 
program  funded  under  part  B";  and 

(B)  by  striking  "or  E"  the  2nd  place  such 
term  appears  and  Inserting  "or  benefits  or 
services  were  being  provided  under  the  State 
program  funded  under  part  B". 

(3)  Section  456(a)(1)  of  such  Act  (42  U.S.C. 
656(a)(1))  is  amended  by  striking  "foster  care 
maintenance  payments"  and  inserting  "ben- 
efits or  services  under  a  State  program  fund- 
ed under  part  B". 

(4)  Section  466(a)(3)(B)  of  such  Act  (42 
U.S.C.  666(a)(3)(B)).  as  amended  by  section 
104(b)(13)  of  this  Act,  is  amended  by  striking 
"or471(a)(17)". 

(b)  Repeal  of  Part  E  of  Title  IV  of  the 
Social  Security  act.— Part  E  of  title  IV  of 
such  Act  (42  U.S.C.  671-679)  Is  hereby  re- 
pealed. 

(c)  Amendment  to  Title  XVI  of  the  So- 
cial Security  act  as  in  effect  With  Re- 
spect to  the  States.— Section  1611(c)(5)(B) 
of  such  Act  (42  U.S.C.  1382(c)(5)(B))  is  amend- 
ed to  read  as  follows:  "(B)  the  State  program 
funded  under  part  B  of  title  IV,". 

(d)  Repeal  of  Section  13712  of  the  Omni- 
bus budget  Reconciliation  act  of  1993.— 
Section  13712  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (42  U.S.C.  670  note)  Is 
hereby  repealed. 

(e)  AMENDMENT  TO  SECTION  9442  OF  THE  OM- 
NIBUS Budget  Reconciliation  act  of  1986.— 
Section  9442(4)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  (42  U.S.C.  679a(4))  is 
amended  by  inserting  "(as  in  effect  before 
October  1,  1995)"  after  "Act". 

(f)  Repeal  of  Section  553  of  the  Howard 
M.  Metzenbaum  Multiethnic  Placement 
Act  of  1994.— Section  553  of  the  Howard  M. 
Metzenbaum  Multiethnic  Placement  Act  of 
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1994  (42  U.S.C.  5115a;  108  Stat.  4056)  is  hereby 
repealed. 

(g)  Repeal  of  Subtitle  C  of  Title  XVn  of 
THE  Violent  Crime  Control  and  Law  En- 
forcement Acrr  OF  1994.— Subtitle  C  of  title 
XVn  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  is  hereby  repealed. 

(h)  Repeal  of  Subtitle  A  of  Title  n  of 
the  Crime  control  Act  of  1990.— Subtitle  A 
of  title  n  of  the  Crime  Control  Act  of  1990  is 
hereby  repealed. 

SEC.  203.  CONTINUED  APPUCATION  OF  CURRENT 
STANDARDS  UNDER  MEDICAID  PRO- 
GRAM. 

Section  1931  of  the  Social  Security  Act,  as 
Inserted  by  section  106(a)(2)  of  this  Act,  is 
amended — 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "part  A  of,  and 

(B)  by  striking  "under  such  part"  and  in- 
serting "under  a  part  of  such  title";  and 

(2)  in  subsection  (b),  by  striking  "part  A 
of. 

SEC.  204.  EFFECTIVE  DATE. 

(a)  In  General.— This  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
October  1,  1995. 

(b)  Transition  Rule.— The  amendments 
made  by  this  title  shall  not  apply  with  re- 
spect to — 

(1)  powers,  duties,  functions,  rights, 
claims,  penalties,  or  obligations  applicable 
to  aid  or  services  provided  before  the  effec- 
tive date  of  this  title  under  the  provisions 
amended;  and 

(2)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized 
before  such  date  to  be  commenced,  under 
such  provisions. 

TITLE  III— BLOCK  GRANTS  FOR  CHILD 

CARE  AND  FOR  NUTRITION  ASSISTANCE 

Subtitle  A— Child  Care  Block  Grante 

SEC.  301.  AMENDMENTS  TO  THE  CHILD  CARE  AND 
DEVELOPMENT  BLOCK  GRANT  ACT 
OF  1990. 

(a)  Goals.— Section  658A  of  the  Child  Care 
and  Development  Block  Grant  Act  of  1990  (42 
U.S.C.  9801  note)  is  amended— 

(1)  In  the  heading  of  such  section  by  insert- 
ing "AND  GOALS"  after    TITLE   , 

(2)  by  Inserting  "(a)  SHORT  TITLE.—"  before 
"This",  and 

(3)  by  adding  at  the  end  the  following: 

"(b)  GOALS.— The  goals  of  this  subchapter 
are — 

"(1)  to  allow  each  State  maximum  flexibil- 
ity in  developing  child  care  programs  and 
policies  that  best  suit  the  needs  of  children 
and  parents  within  such  State; 

"(2)  to  promote  parental  choice  to  em- 
power working  parents  to  make  their  own 
decisions  on  the  child  care  that  best  suits 
their  family's  needs; 

"(3)  to  encourage  States  to  provide 
consumer  education  information  to  help  par- 
ents make  Informed  choices  about  child  care; 

"(4)  to  assist  States  to  provide  child  care 
to  parents  trying  to  achieve  Independence 
from  public  assistance;  and 

"(5)  to  assist  States  in  implementing  the 
health,  safety,  licensing,  and  registration 
standards  established  in  State  regulations.". 

(b)  Authorization  of  appropriations.— 
Section  658B  of  the  Child  Care  and  Develop- 
ment Block  Grant  Act  of  1990  (42  U.S.C.  9858) 
Is  amended  to  read  as  follows: 

"SEC.  6S8B.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subchapter  $1,943,000,000  for 
each  of  the  fiscal  years  1996,  1997,  1998,  1999, 
and  2000. '. 

(c)  LEAD  Entity.— Section  658D  of  the 
Child  Care  and  Development  Block  Grant 
Act  of  1990  (42  U.S.C.  9858b)  Is  amended— 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


8729 


(1)  in  the  heading  of  such  section  by  strik- 
ing "AGENCY"  inserting  "ENTITY". 

(2)  In  subeectlon  (a)  by  inserting  "or  other 
entity"  after  "State  agency",  and 

(3)  by  striking  "lead  agency"  each  place  it 
appears  and  Inserting  "lead  entity". 

(d)  Application  and  Plan.— Section  658E 
of  the  Child  Care  and  Development  Block 
Grant  Act  of  1990  (42  U.S.C.  9858c)  Is  amend- 
ed— 

(1)  In  subsection  (b)— 

(A)  by  Striking  "implemented-"  and  all 
that  follows  through  "(2)"  and  inserting 
"implemented",  and 

(B)  by  striking  "for  subsequent  State 
plans", 

(2)  In  subsection  (c>— 

(A)  in  paragraph  (1)— 

(I)  in  the  heading  of  such  paragraph  by 
striking  "AGENCY"  and  inserting  "ENTITY", 
and 

(II)  by  striking  "agency"  and  Inserting 
"entity", 

(B)  in  paragraph  (2>— 

(1)  in  subparagraph  (A>— 

(I)  In  clause  (1)  by  striking  ",  other  than 
through  assistance  provided  under  paragraph 
(3)(C),"  and 

(II)  by  striking  "except"  and  all  that  fol- 
lows through  "1992",  and  inserting  "and  pro- 
vide a  detailed  description  of  the  procedures 
the  3tate  will  implement  to  carry  out  the  re- 
quirements of  this  subparagraph", 

(11)  In  subparagraph  (B)— 

(I)  by  striking  "Provide  assurances"  and 
inserting  "Certify",  and 

(II)  by  Inserting  before  the  period  at  the 
end  "and  provide  a  detailed  description  of 
such  procedures", 

(III)  In  subparagraph  (C)— 

(I)  by  stxlklng  "Provide  assurances"  and 
inserting  "Certify",  and 

(II)  by  Inserting  before  the  period  at  the 
end  "and  provide  a  detailed  description  of 
how  such  record  Is  maintained  and  is  made 
available", 

(Iv)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  COMSUMER  EDUCATION  INFORMATION.— 

provide  assurances  that  the  State  will  col- 
lect and  disseminate  to  parents  of  eligible 
children  and  the  general  public,  consumer 
education  information  that  will  promote  in- 
formed child  care  choices.". 
(V)  in  subparagraph  (E)— 

(I)  by  striking  "Provide  assurances"  and 
inserting  "Certify". 

(II)  In  cflause  (1)  by  inserting  "health,  safe- 
ty, and"  after  "comply  with  all", 

(III)  In  clause  (1)  by  striking  ";  and"  at  the 
end, 

(IV)  by  striking  "that—"  and  all  that  fol- 
lows through  "(i)",  and  inserting  "that",  and 

(V)  by  striking  "(11)"  and  all  that  follows 
through  the  end  of  such  subparagraph,  and 
inserting  'and  provide  a  detailed  description 
of  such  rdqulrements  and  of  how  such  re- 
quirements are  effectively  enforced.",  and 

(vl)  by  striking  subparagraphs  (F),  (G),  (H). 
(I),  and  (J», 
(C)  in  paragraph  (3)— 

(I)  in  subparagraph  (A)  by  Inserting  "or  as 
authorized  by  section  658T"  before  the  period 
at  the  end, 

(II)  in  subparagraph  (B)— 

(I)  by  Striking  ".—Subject  to  the  reserva- 
tion contained  in  subparagraph  (C),  the"  and 
inserting  "AND  related  activities.— The", 

(II)  by  Inserting  ",  other  than  amounts 
transferred  under  section  658T,  "  after  "sub- 
chapter", 

(III)  in  clause  (i)  by  striking  ";  and"  at  the 
end  and  inserting  a  period, 

(IV)  by  striking  "for—"  and  all  that  fol- 
lows through  "section  658E(c)(2)(A)"  and  in- 


serting "for  child  care  services,  activities 
that  Improve  the  quality  or  availability  of 
such  services,  and  any  other  activity  that 
the  State  deems  appropriate  to  realize  any  of 
the  goals  specified  In  paragraphs  (2)  through 
(5)  of  section  658A(b)".  and 

(V)  by  striking  clause  (11),  and 

(ill)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  Limitation  on  administrative 
COSTS.— Not  more  than  5  percent  of  the  ag- 
gregate amount  of  payments  received  under 
this  subchapter  by  a  State  In  each  fiscal  year 
may  be  expended  for  administrative  costs  in- 
curred by  such  State  to  carry  out  all  Its 
functions  and  duties  under  this  subchapter.", 

(D)  in  paragraph  (4)(A) — 

(i)  by  striking  "provide  assurances"  and 
inserting  "certify". 

(11)  in  the  first  sentence  by  Inserting  "and 
shall  provide  a  summary  of  the  facts  relied 
on  by  the  State  to  determine  that  such  rates 
are  sufficient  to  ensure  such  access"  before 
the  period,  and 

(ill)  by  striking  the  last  sentence,  and 

(E)  by  striking  paragraph  (5). 

(e)  LIMITATIONS    on    STATE    ALLOTMENTS— 

Section  658F(b)(2)  of  the  Child  Care  and  De- 
velopment Block  Grant  Act  of  1990  (42  U.S.C. 
9858d(b)(2))  is  amended  by  striking  "referred 
to  in  section  658E(c)(2)(F)". 

(f)  Repeal  of  Earmarked  Required  Ex- 
penditures.—The  Child  Care  and  Develop- 
ment Block  Grant  Act  of  1990  (42  U.S.C.  9801 
note)  Is  amended  by  striking  sections  658G 
and  658H. 

(g)  Administration  and  Enforcement.— 
Section  6581(a)  of  the  Child  Care  and  Devel- 
opment Block  Grant  Act  of  1990  (42  U.S.C. 
9858g(a))  is  amended— 

(1)  in  paragraph  (1)  by  Inserting  "and"  at 
the  end. 

(2)  by  striking  paragraph  (2).  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(h)  Payments.— Section  658J(c)  of  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990  (42  U.S.C.  9858h(c))  is  amended— 

(1)  by  striking  "expended"  and  inserting 
"obligated",  and 

(2)  by  striking  "3  fiscal  years"  and  insert- 
ing "fiscal  year". 

(1)  Annual  Report  and  Audits.— Section 
658K  of  the  Child  Care  and  Development 
Block  Grant  Act  of  1990  (42  U.S.C.  98581)  is 
amended — 

(1)  In  the  heading  of  such  section  by  Insert- 
ing ",  EVALUATION  PLANS,  after  "RE- 
PORT"'. 

(2)  in  subsection  (a) — 

(A)  by  striking  ".  1992"  and  inserting  "fol- 
lowing the  end  of  the  first  fiscal  year  with 
respect  to  which  the  amendments  made  by 
the  Personal  Responsibility  Act  of  1995 
apply", 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  containing  data  on  the  manner  in 
which  the  child  care  needs  of  families  in  the 
State  are  being  fulfilled.  Including  informa- 
Uon  concerning — 

"(A)  the  number  and  ages  of  children  being 
assisted  with  funds  provided  under  this  sub- 
chapter; 

"(B)  with  respect  to  the  families  of  such 
children— 

"(1)  the  number  of  other  children  In  such 
families; 

"(11)  the  number  of  such  families  that  in- 
clude only  1  parent; 

"(111)  the  number  of  such  families  that  in- 
clude both  parents; 

"(iv)  the  ages  of  the  mothers  of  such  chil- 
dren; 


"(V)  the  ages  of  the  fathers  of  such  chil- 
dren; 

"(vl)  the  sources  of  the  economic  resources 
of  such  families,  including  the  amount  of 
such  resources  obtained  from  (and  separately 
Identified  as  being  from)— 

"(I)  employment,  Including  self-employ- 
ment; 

"(11)  assistance  received  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.); 

"(HI)  part  B  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  620  et  seq.); 

"(IV)  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  etseq.); 

"(V)  the  National  School  Lunch  Act  (42 
U.S.C.  1751  etseq.); 

"(VI)  assistance  received  under  title  XVI  of 
the  Social  Security  Act  (42  U.S.C.  1381  et 
seq.); 

"(VII)  assistance  received  under  title  XIV 
of  the  Social  Security  Act  (42  U.S.C.  1351  et 
seq.); 

"(Vni)  assistance  received  under  title  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.); 

"(DC)  assistance  received  under  title  XX  of 
the  Social  Security  Act  (42  U.S.C.  1397  et 
seq.);  and 

"(X)  any  other  source  of  economic  re- 
sources the  Secretary  determines  to  be  ap- 
propriate; 

"(C)  the  number  of  such  providers  sepa- 
rately identified  with  respect  to  each  type  of 
child  care  provider  specified  in  section 
658P(5)  that  provided  child  care  services  ob- 
tained with  assistance  provided  under  this 
subchapter; 

"(D)  with  respect  to  cost  of  such  services — 

"(1)  the  cost  Imposed  by  such  providers  to 
provide  such  services;  and 

"(11)  the  portion  of  such  cost  paid  with  as- 
sistance provided  under  this  subchapter; 

"(E)  with  respect  to  consumer  education 
information  described  in  section 
658E(c)(2)(D)  provided  by  such  State— 

"(1)  the  manner  in  which  such  Information 
was  provided;  and 

"(11)  the  number  of  parents  to  whom  such 
information  was  provided;  and 

"(F)  with  respect  to  complaints  received 
by  such  State  regarding  child  care  services 
obtained  with  assistance  provided  under  this 
subchapter — 

"(1)  the  number  of  such  complaints  that 
were  found  to  have  merit;  and 

"(11)  a  description  of  the  actions  taken  by 
the  State  to  correct  the  circumstances  on 
which  such  complaints  were  based.". 

(C)  by  striking  paragraphs  (3).  (4).  (5).  and 
(6)  and  inserting  the  following: 

"(3)  containing  evidence  demonstrating 
that  the  State  satisfied  the  requirements  of 
section  658E(c)(2)(F);  and 

"(4)  identifying  each  State  program  oper- 
ated under  a  provision  of  law  specified  In 
section  658T  to  which  the  State  transferred 
funds  under  the  authority  of  such  section, 
specifying  the  amount  of  funds  so  trans- 
ferred to  such  program,  and  containing  a  Jus- 
tification for  so  transferring  such  amount;", 
and 

(3)  In  subsection  (b)— 

(A)  In  paragraph  (1)  by  striking  "a  applica- 
tion" and  Inserting  "an  application", 

(B)  in  paragraph  (2)  by  striking  "any  agen- 
cy administering  activities  that  receive"  and 
inserting  "the  State  that  receives",  and 

(C)  In  paragraph  (4)  by  striking  "entitles" 
and  inserting  "entitled",  and 

(4)  by  redesignating  subsection  (b)  as  sub- 
section (c),  and 

(5)  by  Inserting  after  subsection  (a)  the  fol- 
lowing: 
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"(b)  State  Evaluation  Plan  and  Evalua- 
tion RESULTS.— 

"(1)  Evaluation  plan.— In  the  first  report 
submitted  under  subsection  (a)  after  the  date 
of  the  enactment  of  the  Personal  Respon- 
sibility Act  of  1995.  and  In  the  report  for  each 
alternating  1-year  period  thereafter,  the 
State  shall  Include  a  plan  the  State  intends 
to  carry  out  In  the  1-year  period  subsequent 
to  the  period  for  which  such  report  Is  sub- 
mitted, to  evaluate  the  extent  to  which  the 
State  has  realized  each  of  the  goals  specified 
In  paragraphs  (2)  through  (5)  of  section 
658A(b).  The  State  shall  Include  In  such  plan 
a  description  of  the  types  of  data  and  other 
Information  the  State  will  collect  to  deter- 
mine whether  the  State  has  realized  such 
goals. 

"(2)  Evaluation  results.— In  the  second 
report  submitted  under  subsection  (a)  after 
the  date  of  the  enactment  of  the  Personal 
Responsibility  Act  of  1995,  and  In  the  report 
for  each  alternating  1-year  period  thereafter, 
the  State  shall  include  a  summary  of  the  re- 
sults of  an  evaluation  carried  out  under  the 
evaluation  plan  contained  In  the  report  sub- 
mitted under  subsection  (a)  for  the  preceding 
1-year  period.". 

(J)  Report  by  Secretary.— Section  658L  of 
the  Child  Care  and  Development  Block  Grant 
Act  of  1990  (42  U.S.C.  9858J)  Is  amended— 

(1)  by  striking  ".  1993.  and  annually"  and 
Inserting  "following  the  end  of  the  second 
fiscal  year  with  respect  to  which  the  amend- 
ments made  by  the  Personal  Responsibility 
Act  of  1995  apply,  and  biennially", 

(2)  by  striking  "Committee  on  Education 
and  Labor"  and  inserting  "Speaker", 

(3)  by  striking  "Committee  on  Labor  and 
Human  Resources"  and  Inserting  "President 
pro  tempore",  and 

(4)  by  striking  the  last  sentence. 

(k)  Reallotments.— Section  6580  of  the 
Child  Care  and  Development  Block  Grant 
Act  of  1990  (42  U.S.C.  9858m)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "Possessions"  and  Insert- 
ing "possessions", 

(B)  by  inserting  "and"  after  "States,",  and 

(C)  by  striking  ",  and  the  Trust  Territory 
of  the  Pacific  Islands", 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  State  allotment.— From  the  amount 
appropriated  under  section  658B  for  each  fis- 
cal year  remaining  after  reservations  under 
subsection  (a),  the  Secretary  shall  allot  to 
each  State  (excluding  Guam,  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands)  an  amount  that  bears 
the  same  ratio  to  the  amount  so  appro- 
priated for  such  fiscal  year  as  the  aggregate 
of  the  amounts  received  by  the  State  under— 

"(1)  this  subchapter  for  fiscal  year  1994; 

"(2)  section  403  of  the  Social  Security  Act. 
with  respect  to  expenditures  by  the  State  for 
child  care  under  section  402(g)(1)  of  such  Act 
during  fiscal  year  1994;  and 

"(3)  section  403(n)  of  the  Social  Security 
Act  for  fiscal  year  1994; 

bears  to  the  aggregate  of  the  amounts  re- 
ceived by  all  the  States  (excluding  Guam, 
American  Samoa,  the  Virgin  Islands  of  the 
United  States,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands)  under  paragraphs 
(1),  (2),  and  (3).", 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (2)(A)  by  striking  "agen- 
cy" and  inserting  "entity",  and 

(B)  in  paragraph  (5)  by  striking  "our"  and 
Inserting  "out", 

(4)  by  striking  subsection  (e),  and 

(5)  by  redesignating  subsection  (0  as  sub- 
section (e). 


(1)  Definitions.- Section  658P  of  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990  (42  U.S.C.  9858n)  is  amended— 

(1)  in  paragraph  (5)(A) — 

(A)  in  clause  (1)  by  striking  "and"  at  the 
end  and  inserting  "or", 

(B)  by  striking  "that—"  and  all  that  fol- 
lows through  "(1)",  and  inserting  "that",  and 

(C)  by  striking  clause  (11), 

(2)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  Lead  entity.— The  term  'lead  entity' 
means  the  State  agency  or  other  entity  des- 
ignated under  section  658B(a).", 

(3)  by  striking  paragraphs  (3),  (10),  and  (12), 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Child  care  services.— The  term  'child 
care  services'  means  services  that  constitute 
physical  care  of  a  child  and  may  Include 
services  that  are  designed  to  enhance  the 
educational,  social,  cultural,  emotional,  and 
recreational  development  of  a  child  but  that 
are  not  intended  to  serve  as  a  substitute  for 
compulsory  educational  services.". 

(5)  in  paragraph  (13) — 

(A)  by  Inserting  "or"  after  "Samoa,",  and 

(B)  by  striking  ",  and  the  Trust  Territory 
of  the  Pacific  Islands",  and 

(6)  by  redesignating  paragraphs  (11),  (13), 
and  (14)  as  paragraphs  (10).  (11).  and  (12).  re- 
spectively. 

(m)   AUTHORITY  to  TRANSFER  FUNDS.— The 

Child  Care  and  Development  Block  Grant 
Act  of  1990  (42  U.S.C.  9858  et  seq.)  is  amended 
by  inserting  after  section  658S  the  following: 
"SEC.  S5OT.  TRANSFER  OF  FUNDa 

"(a)  Authority.— Of  the  aggregate  amount 
of  payments  received  under  this  subchapter 
by  a  State  in  each  fiscal  year,  the  State  may 
transfer  not  more  than  20  percent  for  use  by 
the  State  to  carry  out  State  programs  under 
1  or  more  of  the  following  provisions  of  law: 

"(1)  Part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.). 

"(2)  Part  B  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  620  et  seq.). 

"(3)  The  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  etseq.). 

"(4)  The  National  School  Lunch  Act  (42 
U.S.C.  1751  etseq.). 

"(5)  Title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397  etseq.). 

"(b)  Requirements  Applicable  to  funds 
Transferred.— Funds  transferred  under  sub- 
section (a)  to  carry  out  a  State  program  op- 
erated under  a  provision  of  law  specified  In 
such  subsection  shall  not  be  subject  to  the 
requirements  of  this  subchapter,  but  shall  be 
subject  to  the  same  requirements  that  apply 
to  Federal  funds  provided  directly  under 
such  provision  of  law  to  carry  out  such  pro- 
gram.". 

SEC.  302.  REPEAL  OF  CHILD  CARE  ASSISTANCE 
AITTHORIZED  BY  ACTS  OTHER  THAN 
THE  SOCIAL  SECURITY  ACT. 

(a)  Child  Development  Associate  Schol- 
arship assistance  act  of  1985.— Title  VI  of 
the  Human  Services  Reauthorization  Act  of 
1986  (42  U.S.C.  10901-10905)  is  repealed. 

(b)  State  Dependent  Care  Development 
Grants  A(rr.— Subchapter  E  of  chapter  8  of 
subtitle  A  of  title  VI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C.  9871- 
9877)  Is  repealed. 

(c)  Programs  of  National  Significance.— 
Title  X  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Public 
Law  103-382  (108  Stat.  3809  et  seq.),  is  amend- 
ed— 

(1)  In  section  10413(a)  by  striking  paragraph 
(4), 

(2)  in  section  10963(b)(2)  by  striking  sub- 
paragraph (G),  and 


(3)  in  section  10974(a)(6)  by  striking  sub- 
paragraph (G). 

(d)  Native  Hawaiian  Family-Based  Edu- 
cation Centers.— Section  9205  of  the  Native 
Hawaiian  Education  Act  (Public  Law  103-382: 
108  Stat.  3794)  is  repealed. 

Subtitle  B— Family  and  School-Based 

Nutrition  Block  Grants 

CHAPTER  1— FAMILY  NUTRITION  BLOCK 

GRANT  PROGRAM 

SEC.  321.  AMENDMENT  TO  CHILD  NUTRITION  ACT 

OF19M. 

The  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq.)  Is  amended  to  read  as  follows: 
"SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  title.— This  Act  may  be  cited 

as  the  'Child  Nutrition  Act  of  1966'. 
"(b)  Table  of  Contents.— The   table   of 

contents  is  as  follows: 

"Sec.  1.  Short  title;  table  of  contents. 

"Sec.  2.  Authorization. 

"Sec.  3.  Allotment. 

"Sec.  4.  Application. 

"Sec.  5.  Use  of  amounts. 

"Sec.  6.  Reports. 

"Sec.  7.  Penalties. 

"Sec.  8.  Model  nutrition  standards  for  food 
assistance  for  pregnant, 
postpartum,  and  breastfeeding 
women,  infants  and  children. 

"Sec.  9.  Authorization  of  appropriations. 

"Sec.  10.  Definitions. 

"SEC.  2.  AUTHORIZATION, 

"(a)  In  General.— In  the  case  of  each  State 
that  In  accordance  with  section  4  submits  to 
the  Secretary  of  Agriculture  an  application 
for  a  fiscal  year,  the  Secretary  shall  provide 
a  grant  for  the  year  to  the  State  for  the  pur- 
pose of  achieving  the  goals  described  In  sub- 
section (b).  The  grant  shall  consist  of  the  al- 
lotment determined  for  the  State  under  sec- 
tion 3. 

"(b)  Goals.— The  goals  of  this  Act  are — 

"(1)  to  provide  nutritional  risk  assessment, 
food  assistance  based  on  such  risk  assess- 
ment, and  nutrition  education  and  counsel- 
ing to  economically  disadvantaged  pregnant 
women,  postpartum  women,  breastfeeding 
women.  Infants,  and  young  children  who  are 
determined  to  be  at  nutritional  risk; 

"(2)  to  provide  nutritional  risk  assess- 
ments of  such  women  in  order  to  provide 
food  Assistance  and  nutrition  education 
which  meets  their  specific  needs; 

"(3)  to  provide  nutrition  education  to  such 
women  In  order  to  Increase  their  awareness 
of  the  types  of  foods  which  should  be 
consumed  to  maintain  good  health; 

"(4)  to  provide  food  assistance.  Including 
nutritious  meal  supplements,  to  such  women 
in  order  to  reduce  incidences  of  low- 
blrthwelght  babies  and  babies  born  with 
birth  defects  as  a  result  of  nutritional  defi- 
ciencies; 

"(5)  to  provide  food  assistance,  including 
nutritious  meal  supplements,  to  such 
women.  Infants,  and  young  children  In  order 
to  ensure  their  future  good  health; 

"(6)  to  ensure  that  such  women.  Infants, 
and  children  are  referred  to  other  health 
services,  including  routine  pediatric  and  ob- 
stetric care,  when  necessary; 

"(7)  to  ensure  that  children  from  economi- 
cally disadvantaged  families  in  day  care  fa- 
cilities, family  day  care  homes,  homeless 
shelters,  settlement  houses,  recreational 
centers,  Head  Start  centers.  Even  Start  pro- 
grams and  child  care  facilities  for  children 
with  disabilities  receive  nutritious  meals, 
supplements,  and  low-cost  milk;  and 

"(8)  to  provide  summer  food  service  pro- 
grams to  meet  the  nutritional  needs  of  chil- 
dren fi-om  economically  disadvantaged  fami- 
lies during  months  when  school  Is  not  in  ses- 
sion. 


"(c)  Timing  of  Payments.— The  Secretary 
shall  provide  payments  under  a  grant  under 
this  Act  to  States  on  a  quarterly  basis. 

"SEC.  3.  AlAOTMENT. 

The  Secretary  shall  allot  the  amount  ap- 
propriated to  carry  out  this  Act  for  a  fiscal 
year  among  the  States  as  follows: 

"(1)  First  fiscal  year.— 

"(A)  Ii«  general.— With  respect  to  the  first 
fiscal  year  for  which  the  Secretary  provides 
grants  to  States  under  this  Act,  the  amount 
allotted  to  each  State  shall  bear  the  same 
proportion  to  such  amount  appropriated  as 
the  aggregate  of  the  amounts  described  In 
subparagraph  (B)  that  were  received  by  each 
such  State  under  the  provisions  of  law  de- 
scribed la  such  subparagraph  (as  such  provi- 
sions of  law  were  in  effect  on  the  day  before 
the  data  of  the  enactment  of  the  Personal 
Responsibility  Act  of  1995)  for  the  preceding 
fiscal  year  bears  to  the  aggregate  of  the 
amounts  described  in  subparagraph  (B)  that 
were  reoalved  by  all  such  States  under  such 
provisions  of  law  for  such  preceding  fiscal 
year. 

"(B)  Amounts  described.— The  amounts 
described  in  this  subparagraph  are  the  fol- 
lowing: 

"(1)  The  amount  received  under  the  special 
supplemental  nutrition  program  for  women. 
Infants,  and  children  under  section  17  of  this 
Act  (42  U.S.C.  1786). 

"(11)  The  amount  received  under  the  home- 
less children  nutrition  program  established 
under  section  17B  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766b). 

"(Ill)  87.5  percent  of  the  sum  of  the 
amounts  received  under  the  following  pro- 
grams: 

"(I)  The  child  and  adult  care  food  program 
under  section  17  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766),  except  for  sub- 
section (0)  of  such  section. 

"(II)  The  summer  food  service  program  for 
children  established  under  section  13  of  the 
Natlonai  School  Lunch  Act  (42  U.S.C.  1761). 

"(Ill)  The  special  milk  program  estab- 
lished under  section  3  of  this  Act  (42  U.S.C. 
1772). 

"(2)  SECOND  fiscal  year.— With  respect  to 
the  second  fiscal  year  for  which  the  Sec- 
retary provides  grants  to  States  under  this 
Act— 

"(A)  66  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  that  bears 
the  same  proportion  to  such  amount  appro- 
priated as  the  amount  allotted  to  each  such 
State  from  a  grant  under  this  Act  for  the 
precedlog  fiscal  year  bears  to  the  aggregate 
of  the  amounts  allotted  to  all  such  States 
from  grants  under  this  Act  for  such  preced- 
ing fiscal  year;  and 

•'(B)  5  percent  of  such  amount  appropriated 
shall  be  allotted  among  the  States  by  allot- 
ting to  each  State  an  amount  that  bears  the 
same  proportion  to  such  amount  appro- 
priated as  the  relative  number  of  individuals 
receiving  assistance  during  the  1-year  period 
ending  on  June  30  of  the  preceding  fiscal 
year  in  such  State  from  amounts  received 
from  a  grant  under  this  Act  for  such  preced- 
ing fiscal  year  bears  to  the  total  number  of 
individuals  receiving  assistance  In  all  States 
from  amounts  received  from  grants  under 
this  Act  for  the  preceding  fiscal  year. 

"(3)  Third  and  fourth  fiscal  years.— 
With  respect  to  each  of  the  third  and  fourth 
fiscal  years  for  which  the  Secretary  provides 
grants  to  States  under  this  Act^ 

"(A)  90  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined In  accordance  with  the  formula  de- 
scribed 4li  paragraph  (2)(A);  and 


"(B)  10  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined in  accordance  with  the  formula  de- 
scribed In  paragraph  (2)(B). 

"(4)  Fifth  fiscal  year.— With  respect  to 
the  fifth  fiscal  year  for  which  the  Secretary 
provides  grants  to  States  under  this  Act^ 

"(A)  85  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined in  accordance  with  the  formula  de- 
scribed in  paragraph  (2)(A):  and 

"(B)  15  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined in  accordance  with  the  formula  de- 
scribed in  paragraph  (2)(B). 

-SEC.  4.  APPUCATION. 

"The  Secretary  may  provide  a  grant  under 
this  Act  to  a  State  for  a  fiscal  year  only  if 
the  State  submits  to  the  Secretary  an  appli- 
cation containing  only— 

"(1)  an  agreement  that  the  State  will  use 
amounts  received  from  such  grant  in  accord- 
ance with  section  5; 

"(2)  except  as  provided  in  paragraph  (3).  an 
agreement  that  the  State  will  set  minimum 
nutritional  requirements  for  food  assistance 
provided  under  this  Act  based  on  the  most 
recent  tested  nutritional  research  available, 
except  that— 

"(A)  such  requirements  shall  not  be  con- 
strued to  prohibit  the  substitution  of  foods 
to  accommodate  the  medical  or  other  special 
dietary  needs  of  Individual  students;  and 

"(B)  such  requirements  shall,  at  a  mini- 
mum, be  based  on — 

"(I)  the  weekly  average  of  the  nutrient 
content  of  school  lunches;  or 

"(11)  such  other  standards  as  the  State  may 
prescribe; 

"(3)  an  agreement  that  the  State,  with  re- 
spect to  the  provision  of  food  assistance  to 
economically  disadvantaged  pregnant 
women,  postpartum  women,  breastfeeding 
women,  infants,  and  young  children,  shall— 

"(A)  implement  the  minimum  nutritional 
requirements  described  in  paragraph  (2)  for 
such  food  assistance;  or 

"(B)  Implement  the  model  nutrition  stand- 
ards developed  under  section  8  for  such  food 
assistance; 

"(4)  an  agreement  that  the  State  will  take 
such  reasonable  steps  as  the  State  deems 
necessary  to  restrict  the  use  and  disclosure 
of  information  about  individuals  and  fami- 
lies receiving  assistance  under  this  Act; 

"(5)  an  agreement  that  the  State  will  use 
not  more  than  5  percent  of  the  amount  of 
such  grant  for  administrative  costs  incurred 
to  provide  assistance  under  this  Act,  except 
that  costs  associated  with  the  nutritional 
risk  assessment  of  individuals  described  in 
section  5(a)(1)  and  costs  associated  with  nu- 
trition education  and  counseling  provided  to 
such  Individuals  shall  not  be  considered  to  be 
administrative  costs;  and 

"(6)  an  agreement  that  the  State  will  sub- 
mit to  the  Secretary  a  report  In  accordance 
with  section  6. 

"SEC.  5.  USE  OF  AMOUNTS. 

"(a)  In  General.— The  Secretary  may  pro- 
vide a  grant  under  this  Act  to  a  State  only 
If  the  State  agrees  that  It  will  use  all 
amounts  received  from  such  grant— 

"(1)  subject  to  subsection  (b),  to  provide 
nutritional  risk  assessment,  food  assistance 
based  on  such  risk  assessment,  and  nutrition 
education  and  counseling  to  economically 
disadvantaged  pregnant  women,  postpartum 
women,  breastfeeding  women.  Infants,  and 
young  children  who  are  determined  to  be  at 
nutritional  risk; 
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"(2)  to  provide  milk  in  nonprofit  nursery 
schools,  child  care  centers,  settlement 
houses,  summer  camps,  and  similar  institu- 
tions devoted  to  the  care  and  training  of 
children,  to  children  from  economically  dis- 
advantaged families; 

"(3)  to  provide  food  service  programs  In  In- 
stitutions and  family  day  care  homes  provid- 
ing child  care  to  children  from  economically 
disadvantaged  families; 

"(4)  to  provide  summer  food  service  pro- 
grams carried  out  by  nonprofit  food  authori- 
ties, local  governments,  nonprofit  higher 
education  Institutions  participating  in  the 
National  Youth  Sports  Program,  and  resi- 
dential nonprofit  summer  camps  to  children 
from  economically  disadvantaged  families; 
and 

"(5)  to  provide  nutritious  meals  to  pre- 
school age  homeless  children  in  shelters  and 
other  facilities  serving  the  homeless  popu- 
lation. 

"(b)  Additional  Requirement.— The  State 
shall  ensure  that  not  less  than  80  percent  of 
the  amount  of  the  grant  Is  used  to  provide 
nutritional  risk  assessment,  food  assistance 
based  on  such  nutritional  risk  assessment, 
and  nutrition  education  and  counseling  to 
economically  disadvantaged  pregnant 
women,  postpartum  women,  breastfeeding 
women,  infants,  and  young  children  under 
subsection  (a)(1). 

"(c)  Authority  To  Use  Amounts  foe 
Other  Purposes.— 

"(1)  IN  general.— Subject  to  paragraphs  (2) 
and  (3).  a  State  may  use  not  more  than  20 
percent  of  amounts  received  from  a  grant 
under  this  Act  for  a  fiscal  year  to  carry  out 
a  State  program  pursuant  to  any  or  all  of  the 
following  provisions  of  law: 

"(A)  Part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.). 

"(B)  Part  B  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  620  et  seq.). 

"(C)  Title  XX  of  the  Social  Security  Act 
(42  U.S.C.  1397  etseq.). 

"(D)  The  National  School  Lunch  Act  (42 
U.S.C.  1751  etseq.). 

"(E)  The  Child  Care  and  Development 
Block  Grant  Act  of  1990  (42  U.S.C.  9858  et 
seq.). 

"(2)  Sufficient  funding  determination.— 
Prior  to  using  any  amounts  received  from  a 
grant  under  this  Act  for  a  fiscal  year  to 
carry  out  a  State  program  pursuant  to  any 
or  all  of  the  provisions  of  law  described  in 
paragraph  (1).  the  appropriate  State  agency 
shall  make  a  determination  that  sufficient 
amounts  will  remain  available  for  such  fiscal 
year  to  carry  out  this  Act. 

"(3)  Rules  governing  use  of  amounts  for 
other  purposes.— Amounts  paid  to  the  State 
under  a  grant  under  this  Act  that  are  used  to 
carry  out  a  State  program  pursuant  to  a  pro- 
vision of  law  specified  in  paragraph  (1)  shall 
not  be  subject  to  the  requirements  of  this 
Act.  but  shall  be  subject  to  the  same  require- 
ments that  apply  to  Federal  funds  provided 
directly  under  the  provision  of  law  to  carry 
out  the  program. 

"SEC.  t.  REPORTS. 

"The  Secretary  may  provide  a  grant  under 
this  Act  to  a  State  for  a  fiscal  year  only  if 
the  State  agrees  that  It  will  submit,  for  such 
fiscal  year,  a  report  to  the  Secretary  describ- 
ing— 

"(1)  the  number  of  individuals  receiving  as- 
sistance under  the  grant  In  accordance  with 
each  of  paragraphs  (1)  through  (5)  of  section 
5(a); 

"(2)  the  different  types  of  assistance  pro- 
vided to  such  individuals  in  accordance  with 
such  jMiragraphs; 
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"(3)  the  extent  to  which  such  assistance 
was  effective  In  achieving  the  goals  de- 
scribed In  section  2(b): 

"(4)  the  standards  and  methods  the  State 
Is  using  to  ensure  the  nutritional  quality  of 
such  assistance.  Including  meals  and  supple- 
ments; 

"(5)  the  number  of  low  blrthwelght  births 
In  the  State  In  such  fiscal  year  compared  to 
the  number  of  such  births  In  the  State  In  the 
previous  fiscal  year;  and 

"(6)  any  other  Information  the  Secretary 
determines  to  be  appropriate. 

-SEC.  7.  PENALTIES. 

■■(a)  PENALTY  FOR  USE  OF  AMOUNTS  IN  VIO- 
LATION OF  This  Act.— 

"(1)  In  general.— The  Secretary  shall  re- 
duce the  amounts  otherwise  payable  to  a 
State  under  a  grant  under  this  Act  by  any 
amount  paid  to  the  State  under  this  Act 
which  an  audit  conducted  pursuant  to  chap- 
ter 75  of  title  31.  United  States  Code,  finds 
has  been  used  In  violation  of  this  Act. 

••(2)  LIMITATION.— In  carrying  out  para- 
graph (1).  the  Secretary  shall  not  reduce  any 
quarterly  payment  by  more  than  25  percent. 

"(b)  Penalty  for  Failure  To  Submit  Re- 
quired Report.— The  Secretary  shall  reduce 
by  3  percent  the  amount  otherwise  payable 
to  a  State  under  a  grant  under  this  Act  for 
a  fiscal  year  If  the  Secretary  determines  that 
the  State  has  not  submitted  the  report  re- 
quired by  section  6  for  the  Immediately  pre- 
ceding fiscal  year,  within  6  months  after  the 
end  of  the  Immediately  preceding  fiscal  year. 

-SEC.  8.  MODEL  NUTRITION  STANDARDS  FOR 
FOOD  ASSISTANCE  FOR  PREGNANT, 
POSTPARTUM,  AND  BREASTFEEDING 
WOMEN,  INFANTS  AND  CHILDREN. 

"(a)  In  General.— Not  later  than  April  1. 
1996,  the  Food  and  Nutrition  Board  of  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences.  In  cooperation  with  pediatri- 
cians, obstetricians,  nutritionists,  and  direc- 
tors of  programs  providing  nutritional  risk 
assessment,  food  assistance,  and  nutrition 
education  and  counseling  to  economically 
disadvantaged  pregnant  women,  postpartum 
women,  breastfeeding  women.  Infants,  and 
young  children,  shall  develop  model  nutri- 
tion standards  for  food  assistance  provided 
to  such  women.  Infants,  and  children  under 
this  Act. 

'•(b)  Requirement.— Such  model  nutrition 
standards  shall  require  that  food  assistance 
provided  to  such  women.  Infants,  and  chil- 
dren contain  nutrients  that  are  lacking  In 
the  diets  of  such  women.  Infants,  and  chil- 
dren, as  determined  by  nutritional  research. 

"(c)  Report  to  congress.— Not  later  than 
1  year  after  the  date  on  which  the  model  nu- 
trition standards  are  developed  under  sub- 
section (a),  the  Food  and  Nutrition  Board  of 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  shall  prepare  and  sub- 
mit to  the  Congress  a  report  regarding  the 
efforts  of  States  to  Implement  such  model 
nutrition  standards. 

•SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

••(a)  In  Gener.al.— There  are  authorized  to 
be  appropriated  to  carry  out  this  Act 
$4.606.000,(X)0  for  fiscal  year  1996,  $4,777,000,000 
for  fiscal  year  1997,  $4,936,000,000  for  fiscal 
year  1998.  $5,120,000,000  for  fiscal  year  1999, 
and  $5,308,000,000  for  fiscal  year  2000. 

"(b)  AVAiLABiLiTi'.— Amounts  authorized 
to  be  appropriated  under  subsection  (a)  are 
authorized  to  remain  available  until  the  end 
of  the  fiscal  year  subsequent  to  the  fiscal 
year  for  which  such  amounts  are  appro- 
priated. 
-SEC.  10.  DEFINmONS. 

"For  purposes  of  this  Act: 
"(1)    Breastfeeding    women.— The    term 
'breastfeeding  women'  means  women  up  to  1 


year  postpartum  who  are  breastfeeding  their 
Infants. 

"(2)     ECONOMICALLY     DISADVANTAGED.- The 

term  'economically  disadvantaged'  means  an 
Individual  or  a  family,  as  the  case  may  be, 
whose  annual  income  does  not  exceed  185 
percent  of  the  applicable  family  size  Income 
levels  contained  In  the  most  recent  Income 
poverty  guidelines  prescribed  by  the  Office  of 
Management  and  Budget  and  based  on  data 
from  the  Bureau  of  the  Census. 

"(3)  Infants.— The  term  "Infants'  means 
Individuals  under  1  year  of  age. 

"(4)  Postpartum  women.— The  term 
'postpartum  women'  means  women  who  are 
In  the  180-day  period  beginning  on  the  termi- 
nation of  pregnancy. 

"(5)  Pregnant  women.— The  term  'preg- 
nant women'  means  women  who  have  1  or 
more  fetuses  In  utero. 

"(6)  School.— The  term  'school'  means  a 
public  or  private  nonprofit  elementary,  In- 
termediate, or  secondary  school. 

"(7)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(8)  State.— The  term  'State'  means  any  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
or  a  tribal  organization  (as  defined  In  section 
4(1)  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(l))). 

"(9)  Young  children.— The  term  'young 
children'  means  Individuals  who  have  at- 
tained the  age  of  1  but  have  not  attained  the 
age  of  5.". 

CHAPTER  2— SCHOOL-BASED  NUTRITION 
BLOCK  GRANT  PROGRAM 

SEC.    341.    AMENDMENT   TO    NATIONAL    SCHOOL 
LUNCH  ACT. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  Is  amended  to  read  as  follows: 

-SECnON  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  cited 

as  the  'National  School  Lunch  Act". 
"(b)  Table  of  Contents.— The   table   of 

contents  Is  as  follows: 

"Sec.  1.  Short  title;  table  of  contents. 

"Sec.  2.  Authorization. 

"Sec.  3.  Allotment. 

"Sec.  4.  Application. 

"Sec.  5.  Use  of  amounts. 

"Sec.  6.  Reports. 

"Sec.  7.  Penalties. 

"Sec.  8.  Assistance  to  children  enrolled  in 
private  nonprofit  schools  and 
Department  of  Defense  domes- 
tic dependents'  schools  in  case 
of  restrictions  on  State  or  fail- 
ure by  State  to  provide  assist- 
ance. 

"Sec.  9.  Food  service  programs  for  depart- 
ment of  defense  overseas  de- 
pendents' schools. 

"Sec.  10.  Model     nutrition     standards     for 

meals  for  students. 
"Sec.  11.  Definitions. 

-SEC.  2.  AUTHORIZA'nON. 

"(a)  Entitlement.— 

"(1)  Ln  general.— In  the  case  of  each  State 
that  in  accordance  with  section  4  submits  to 
the  Secretary  of  Agriculture  an  application 
for  a  fiscal  year,  each  such  State  shall  be  en- 
titled to  receive  from  the  Secretary  for  such 
fiscal  year  a  grant  for  the  purpose  of  achiev- 
ing the  goals  described  in  subsection  (b). 
Subject  to  paragraph  (2),  the  grant  shall  con- 
sist of  the  allotment  for  such  State  deter- 
mined under  section  3  of  the  school-based  nu- 
trition amount  for  the  fiscal  year. 

"(2)  Requirement  to  provide  commod- 
ities.- 9  percent  of  the  amount  of  the  assist- 


ance available  under  this  Act  for  each  State 
shall  be  in  the  form  of  commodities. 

"(3)  School-based  nutrition  amount.— 

"(A)  In  general.— For  purposes  of  this 
Act,  the  term  'school-based  nutrition 
amount"  means,  subject  to  the  reservation 
contained  in  subparagraph  (B),  $6,681,000,000 
for  fiscal  year  1996.  $6,956,000,000  for  fiscal 
year  1997,  $7,237,000,000  for  fiscal  year  1998. 
$7,538,000,000  for  fiscal  year  1999,  and 
$7,849,000,000  for  fiscal  year  2000. 

"(B)  Reservation.— For  each  fiscal  year 
described  in  subparagraph  (A),  the  Secretary 
shall  reserve  an  amount  equal  to  the  amount 
determined  under  subsection  (c)  of  section  9 
for  such  fiscal  year  from  the  school-based 
nutrition  amount  for  the  purpose  of  estab- 
lishing and  carrying  out  nutritious  food 
service  programs  at  Department  of  Defense 
overseas  dependents'  schools  In  accordance 
with  such  section. 

"(4)  Availability. — Payments  under  a 
grant  to  a  State  from  the  allotment  deter- 
mined under  section  3  for  any  fiscal  year 
may  be  obligated  by  the  State  in  that  fiscal 
year  or  in  the  succeeding  fiscal  year. 
"(b)  GOALS.— The  goals  of  this  Act  are— 

"(1)  to  safeguard  the  health  and  well-being 
of  children  through  the  provision  of  nutri- 
tious, well-balanced  meals  and  food  supple- 
ments; 

"(2)  to  provide  economically  disadvantaged 
children  access  to  nutritious  free  or  low  cost 
meals,  food  supplements,  and  low-cost  milk; 

"(3)  to  ensure  that  children  served  under 
this  Act  are  receiving  the  nutrition  they  re- 
quire to  take  advantage  of  the  educational 
opportunities  provided  to  them; 

'"(4)  to  emphasize  foods  which  are  natu- 
rally good  sources  of  vitamins  and  minerals 
over  foods  which  have  been  enriched  with  vi- 
tamins and  minerals  and  are  high  in  fat  or 
sodium  content; 

"(5)  to  provide  a  comprehensive  school  nu- 
trition program  for  children;  and 

"(6)  to  minimize  paperwork  burdens  and 
administrative  expenses  for  participating 
schools. 

"(c)  Timing  of  Payments.— The  Secretary 
shall  provide  payments  under  a  grant  under 
this  Act  to  States  on  a  quarterly  basis. 

-SEC.  S.  ALLOTMENT. 

""The  Secretary  shall  allot  the  amount  ap- 
propriated to  carry  out  this  Act  for  a  fiscal 
year  among  the  States  as  follows: 

'•(1)  First  fiscal  year.— 

"(A)  In  general.— With  respect  to  the  first 
fiscal  year  for  which  the  Secretary  provides 
grants  to  States  under  this  Act,  the  amount 
allotted  to  each  State  shall  bear  the  same 
proportion  to  such  amount  appropriated  as 
the  aggregate  of  the  amounts  described  in 
subparagraph  (B)  that  were  received  by  each 
such  State  under  the  provisions  of  law  de- 
scribed in  such  subparagraph  (as  such  provi- 
sions of  law  were  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Personal 
Responsibility  Act  of  1995)  for  the  preceding 
fiscal  year  bears  to  the  aggregate  of  the 
amounts  described  in  subparagraph  (B)  that 
were  received  by  all  such  States  under  such 
provisions  of  law  for  such  preceding  fiscal 
year. 

"(B)  AMOUNTS  described.— The  amounts 
described  In  this  subparagraph  are  the  fol- 
lowing: 

"(1)  The  amount  received  under  the  school 
breakfast  program  established  under  section 
4  of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773). 

"(11)  The  amount  received  under  the  school 
lunch  program  established  under  this  Act  (42 
U.S.C.  1751  etseq.). 


"(ill)  IJ.5  percent  of  the  sum  of  the 
amounts  received  under  the  following  pro- 
grams: 

"(I)  The  child  and  adult  care  food  program 
under  section  17  of  this  Act  (42  U.S.C.  1766), 
except  for  subsection  (o)  of  such  section. 

"(II)  The  summer  food  service  program  for 
children  established  under  section  13  of  this 
Act  (42  U.S.C.  1761). 

"(ni)  The  special  milk  program  estab- 
lished under  section  3  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1772). 

"(2)  Second  fiscal  year.— With  respect  to 
the  second  fiscal  year  for  which  the  Sec- 
retary provides  grants  to  States  under  this 
Act— 

"(A)  95  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  CO  each  State  an  amount  that  bears 
the  same  proportion  to  such  amount  appro- 
priated as  the  amount  allotted  to  each  such 
State  from  a  grant  under  this  Act  for  the 
preceding  fiscal  year  bears  to  the  aggregate 
of  the  amounts  allotted  to  all  such  States 
from  grants  under  this  Act  for  such  preced- 
ing fiscal  year;  and 

"(B)  5  percent  of  such  amount  appropriated 
shall  be  allotted  among  the  States  by  allot- 
ting to  each  State  an  amount  that  bears  the 
same  proportion  to  such  amount  appro- 
priated as  the  relative  number  of  meals 
served  during  the  1-year  period  ending  on 
June  30  of  the  preceding  fiscal  year  in  a 
State  from  amounts  received  from  a  grant 
under  this  Act  for  such  preceding  fiscal  year 
bears  to  the  total  number  of  meals  served  in 
all  States  from  amounts  received  from 
grants  under  this  Act  for  the  preceding  fiscal 
year. 

"(3)  Third  and  fourth  fiscal  years.— 
With  respect  to  each  of  the  third  and  fourth 
fiscal  years  for  which  the  Secretary  provides 
grants  to  States  under  this  Act — 

""(A)  90  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined in  accordances  with  the  formula  de- 
scribed m  paragraph  (2)(A);  and 

"'(B)  10  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined In  accordance  with  the  formula  de- 
scribed in  paragraph  (2)(B). 

"(4)  Fifth  fiscal  year.— With  respect  to 
the  fifth  fiscal  year  for  which  the  Secretary 
provides  grants  to  States  under  this  Act— 

"(A)  85  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined in  accordance  with  the  formula  de- 
scribed in  paragraph  (2)(A);  and 

"'(B)  15  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  deter- 
mined in  accordance  with  the  formula  de- 
scribed in  paragraph  (2)(B). 

"SEC.  4.  APPLICATION. 

"The  Secretary  may  provide  a  grant  under 
this  Act  to  a  State  for  a  fiscal  year  only  if 
the  State  submits  to  the  Secretary  an  appli- 
cation containing  only — 

"(1)  an  agreement  that  the  State  will  use 
amounts  received  from  such  grant  in  accord- 
ance with  section  5; 

""(2)  except  as  provided  In  paragraph  (3),  an 
agreement  that  the  State  will  set  minimum 
nutritional  requirements  for  meals  provided 
under  this  Act  based  on  the  most  recent  test- 
ed nutritional  research  available,  except 
that— 

'"(A)  such  requirements  shall  not  be  con- 
strued to  prohibit  the  substitution  of  foods 
to  accommodate  the  medical  or  other  special 
dietary  needs  of  individual  students;  and 


'"(B)  such  requirements  shall,  at  a  mini- 
mum, be  based  on— 

"(1)  the  weekly  average  of  the  nutrient 
content  of  school  lunches;  or 

""(11)  such  other  standards  as  the  State  may 
prescribe; 

"(3)  an  agreement  that  the  State,  with  re- 
spect to  the  provision  of  meals  to  students, 
shall— 

'"(A)  Implement  the  minimum  nutritional 
requirements  described  In  paragraph  (2)  for 
such  meals;  or 

""(B)  Implement  the  model  nutrition  sUnd- 
ards  developed  under  section  10  for  such 
meals; 

"'(4)  an  agreement  that  the  State  will  take 
such  reasonable  steps  as  the  State  deems 
necessary  to  restrict  the  use  and  disclosure 
of  Information  about  individuals  and  fami- 
lies receiving  assistance  under  this  Act; 

"'(5)  an  agreement  that  the  State  will  use 
not  more  than  2  percent  of  the  amount  of 
such  grant  for  administrative  costs  incurred 
to  provide  assistance  under  this  Act;  and 

""(6)  an  agreement  that  the  State  will  sub- 
mit to  the  Secretary  a  report  In  accordance 
with  section  6. 

-SEC.  5.  USE  OF  AMOUNTS. 

""(a)  Ln  General.— The  Secretary  may  pro- 
vide a  grant  under  this  Act  to  a  State  only 
If  the  State  agrees  that  It  will  use  all 
amounts  received  from  such  grant  to  provide 
assistance  to  schools  to  establish  and  carry 
out  nutritious  food  service  progrrams  that 
provide  affordable  meals  and  supplements  to 
students,  which  may  include — 

"(1)  nonprofit  school  breakfast  programs; 

"(2)  nonprofit  school  lunch  programs; 

"(3)  nonprofit  before  and  after  school  sup- 
plement programs; 

'"(4)  nonprofit  low-cost  milk  services;  and 

'"(5)  nonprofit  summer  meals  programs. 

"(b)  Additional  Requirements.— 

"(1)  Minimum  amount  of  grant  for  free 
OR  low  cost  meals  or  supplements.— In  pro- 
viding assistance  to  schools  to  establish  and 
carry  out  nutritious  food  service  programs  in 
accordance  with  subsection  (a),  the  State 
shall  ensure  that  not  less  than  80  percent  of 
the  amount  of  the  grant  is  used  to  provide 
free  or  low  cost  meals  or  supplements  to  eco- 
nomically disadvantaged  children. 

"(2)  Provision  of  food  service  programs 
IN  private  nonprofit  schools  and  depart- 
ment OF  defense  DOMES'nc  dependents' 
schools. — To  the  extent  consistent  with  the 
number  of  children  in  the  State  who  are  en- 
rolled In  private  nonprofit  schools  and  De- 
partment of  Defense  domestic  dependents' 
schools,  the  State,  after  timely  and  appro- 
priate consultation  with  representatives  of 
such  schools,  as  the  case  may  be,  shall  en- 
sure that  nutritious  food  service  programs 
are  established  and  carried  out  In  such 
schools  in  accordance  with  subsection  (a)  on 
an  equitable  basis  with  nutritious  food  serv- 
ice programs  established  and  carried  out  In 
public  nonprofit  schools  in  the  State. 

"(c)  Authority  To  use  Amounts  for 
Other  Purposes.— 

"'(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  a  State  may  use  not  more  than  20 
percent  of  amounts  received  from  a  grant 
under  this  Act  for  a  fiscal  year  to  carry  out 
a  State  program  pursuant  to  any  or  all  of  the 
following  provisions  of  law: 

"(A)  Part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.). 

"(B)  Part  B  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  620  et  seq). 

"'(C)  Title  XX  of  the  Social  Security  Act 
(42  U.S.C.  1397  et  seq.). 

"•(D)  The  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.). 


"(E)  The  Child  Care  and  Development 
Block  Grant  Act  of  1990  (42  U.S.C.  9658  et 
seq.). 

'"(2)  Sufficient  funding  determination.— 
Prior  to  using  any  amounts  received  from  a 
grant  under  this  Act  for  a  fiscal  year  to 
carry  out  a  State  program  pursuant  to  any 
or  all  of  the  provisions  of  law  described  In 
paragraph  (1),  the  appropriate  State  agency 
shall  make  a  determination  that  sufficient 
amounts  will  remain  available  for  such  fiscal 
year  to  carry  out  this  Act. 

'"(3)  RULES  governing  USE  OF  AMOUNTS  FOR 

OTHER  PURPOSES.— Amounts  paid  to  the  State 
under  a  grant  under  this  Act  that  are  used  to 
carry  out  a  State  program  pursuant  to  a  pro- 
vision of  law  specified  In  paragraph  (1)  shall 
not  be  subject  to  the  requirements  of  this 
Act,  but  shall  be  subject  to  the  same  require- 
ments that  apply  to  Federal  funds  provided 
directly  under  the  provision  of  law  to  carry 
out  the  program.  ••» 

'"(d)  LlMITA-nON  ON  PROVISION  OF  COMMOD- 
ITIES TO  CERTAIN  SCHOOL  DISTRICTS,  PRIVATE 
NONPROFIT  SCHOOLS,  AND  DEPARTMENT  OF  DE- 
FENSE DOMESTIC  DEPENDENTS"  SCHOOLS.— 

"(1)  In  general.— a  State  may  not  require 
a  school  district,  private  nonprofit  school,  or 
Department  of  Defense  domestic  dependents' 
school  described  In  paragraph  (2),  except 
upon  the  request  of  such  school  district,  pri- 
vate school,  or  domestic  dependents'  school, 
as  the  case  may  be,  to  accept  commodities 
for  use  In  the  food  service  program  of  such 
school  district,  private  school,  or  domestic 
dependents'  school  in  accordance  with  this 
section.  Such  school  district,  private  school, 
or  domestic  dependents"  school  may  continue 
to  receive  commodity  assistance  In  the  form 
that  it  received  such  assistance  as  of  Janu- 
ary 1,  1987. 

'"(2)  SCHOOL  DISTRICT,  PRIVATE  NONPROFIT 
SCHOOL,  AND  DEPARTMENT  OF  DEFENSE  DOMES- 
TIC      DEPENDENTS'       SCHOOL       DESCRIBED.— A 

school  district,  private  nonprofit  school,  or 
DeiMirtment  of  Defense  domestic  dependents' 
school  described  in  this  paragraph  Is  a  school 
district,  private  nonprofit  school,  or  Depart- 
ment of  Defense  domestic  dependents' 
school,  as  the  case  may  be,  that  as  of  Janu- 
ary 1,  1987,  was  receiving  all  cash  ixiyments 
or  all  commodity  letters  of  credit  in  lieu  of 
entitlement  commodities  for  the  school 
lunch  program  of  such  school  district,  pri- 
vate school,  or  domestic  dependents'  school 
under  section  18(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.),  as  such 
section  was  In  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Personal  Re- 
sponsibility Act  of  1995. 

"(e)    PROHIBITION    ON     PHYSICAL    SEGREGA- 

•noN,  Overt  iDENTiFiCA-noN.  or  Other  Dis- 
CRiMiNA'noN  With  Respect  to  Children  Eu- 
GiBLE  FOR  Free  or  low  Cost  Meals  or  Sup- 
plements.— In  providing  assistance  to 
schools  to  establish  and  carry  out  nutritious 
food  service  programs  in  accordance  with 
subsection  (a),  the  State  shall  ensure  that 
such  schools  do  not — 

"(1)  physically  segregate  children  eligible 
to  receive  free  or  low  cost  meals  or  supple- 
ments on  the  basis  of  such  eligibility; 

"(2)  provide  for  the  overt  Identification  of 
such  children  by  special  tokens  or  tickets, 
announced  or  published  list  of  names,  or 
other  means;  or 

"(3)  otherwise  discriminate  against  such 
children. 

"SEC.  &  REPORTS. 

"The  Secretary  may  provide  a  grant  under 
this  Act  to  a  State  for  a  fiscal  year  only  If 
the  State  agrees  that  it  will  submit,  for  such 
fiscal  year,  a  report  to  the  Secretary  describ- 
ing— 
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"(1)  the  number  of  Individuals  receiving  as- 
sistance under  the  grant; 

"(2)  the  different  types  of  assistance  pro- 
vided to  such  Individuals; 

"(3)  the  total  number  of  meals  served  to 
students  under  the  grant.  Including  the  per- 
centage of  such  meals  served  to  economi- 
cally disadvantaged  students; 

"(4)  the  extent  to  which  such  assistance 
was  effective  In  achieving  the  goals  de- 
scribed in  section  2(b); 

"(5)  the  standards  and  methods  the  State 
Is  using  to  ensure  the  nutritional  quality  of 
such  assistance.  Including  meals  and  supple- 
ments; and 

"(6)  any  other  Information  the  Secretary 
determines  to  be  appropriate. 

-SEC.  7.  PENALTIES. 

'•(a)  Penalty  for  Use  of  Amounts  in  Vio- 
lation OF  This  Act.— 

"(1)  In  general.— The  Secretary  shall  re- 
duce the  amounts  otherwise  payable  to  a 
State  under  a  grant  under  this  Act  by  any 
amount  paid  to  the  State  under  this  Act 
which  an  audit  conducted  pursuant  to  chap- 
ter 75  of  title  31,  United  States  Code,  finds 
has  been  used  In  violation  of  this  Act. 

'•(2)    Limitation.— In    carrying   out    para- 
graph (1),  the  Secretary  shall  not  reduce  any 
quarterly  payment  by  more  than  25  percent. 
"(b)  Penalty  for  Failure  To  Submit  Re- 
quired Report.— The  Secretary  shall  reduce 
by  3  percent  the  amount  otherwise  payable 
to  a  State  under  a  grant  under  this  Act  for 
a  fiscal  year  If  the  Secretary  determines  that 
the  State  has  not  submitted  the  report  re- 
quired by  section  6  for  the  Immediately  pre- 
ceding fiscal  year,  within  6  months  after  the 
end  of  the  Immediately  preceding  fiscal  year. 
"SEC.  8.  ASSISTANCE  TO  CHILDREN  ENROLLED 
IN    PRIVATE    NONPROFIT    SCHOOLS 
AND  DEPARTMENT  OF  DEFENSE  DO- 
MESTIC  DEPENDENTS'   SCHOOLS   IN 
CASE   OF   RESTRICTIONS   ON   STATE 
OR  FAILURE  BY  STATE  TO  PROVIDE 
ASSISTANCE. 

"(a)  L\  General.— If,  by  reason  of  any 
other  provision  of  law,  a  State  Is  prohibited 
from  providing  assistance  from  amounts  re- 
ceived from  a  grant  under  this  Act  to  private 
nonprofit  schools  or  Department  of  Defense 
domestic  dependents'  schools  for  a  fiscal 
year  to  establish  and  carry  out  nutritious 
food  service  programs  In  such  schools  In  ac- 
cordance with  section  5(a),  or  the  Secretary 
determines  that  a  State  has  substantially 
failed  or  Is  unwilling  to  provide  such  assist- 
ance to  such  private  nonprofit  schools  or  do- 
mestic dependents'  schools  for  such  fiscal 
year,  the  Secretary  shall,  after  consultation 
with  appropriate  representatives  of  the  State 
and  private  nonprofit  schools  or  domestic  de- 
pendents' schools,  as  the  case  may  be,  ar- 
range for  the  provision  of  such  assistance  to 
private  nonprofit  schools  or  domestic  de- 
pendents' schools  In  the  State  for  such  fiscal 
year  In  accordance  with  the  requirements 
this  Act. 

"(b)  Reduction  in  amount  of  State 
Grant. — If  the  Secretary  arranges  for  the 
provision  of  assistance  to  private  nonprofit 
schools  or  Department  of  Defense  domestic 
dependents'  schools  in  a  State  for  a  fiscal 
year  under  subsection  (a),  the  amount  of  the 
grant  for  such  State  for  such  fiscal  year 
shall  be  reduced  by  the  amount  of  such  as- 
sistance provided  to  such  private  nonprofit 
schools  or  domestic  dependents'  schools,  as 
the  case  may  be. 

"SEC.  9.  FOOD  SERVICE  PROGRAMS  FOR  DEPART- 
MENT OF  DEFENSE  OVERSEAS  DE- 
PENDENTS' SCHOOLS. 

"(a)  In  General.— The  Secretary  shall 
make  available  to  the  Secretary  of  Defense 
for  each  fiscal  year  funds  and  commodities 


In  an  amount  determined  In  accordance  with 
subsection  (c)  for  the  purpose  of  establishing 
and  carrying  out  nutritious  food  service  pro- 
grams that  provide  affordable  meals  and  sup- 
plements to  students  attending  Department 
of  Defense  overseas  dependents'  schools. 

"(b)  Requirements.— In  carrying  out  nutri- 
tious food  service  programs  under  subsection 
(a),  the  Secretary  of  Defense — 

"(1)  shall  ensure  that  not  less  than  80  per- 
cent of  the  amount  of  assistance  provided  to 
each  school  for  a  fiscal  year  Is  used  to  pro- 
vide free  or  low  cost  meals  or  supplements  to 
economically  disadvantaged  children;  and 

"(2)  shall  ensure  that,  with  respect  to  the 
provision  of  meals  to  students,  each  such 
school  will— 

"(A)  Implement  minimum  nutritional  re- 
quirements for  meals  provided  under  this 
section  based  on  the  most  recent  tested  nu- 
tritional research  available,  except  that— 

"(1)  such  requirements  shall  not  be  con- 
strued to  prohibit  the  substitution  of  foods 
to  accommodate  the  medical  or  other  special 
dietary  needs  of  Individual  students;  and 

"(11)  such  requirements  shall,  at  a  mini- 
mum, be  based  on— 

"(I)  the  weekly  average  of  the  nutrient 
content  of  school  lunches;  or 

"(11)  such  other  standards  as  the  Secretary 
of  Agriculture  may  prescribe;  or 

"(B)  Implement  the  model  nutrition  stand- 
ards developed  under  section  10  for  such 
meals. 

"(c)  AMOUNT  and  Source  of  Funds  and 
Commodities.— 

"(1)  Amount.— The  Secretary,  In  consulta- 
tion with  the  Secretary  of  Defense,  shall  de- 
termine the  amount  of  funds  and  commod- 
ities necessary  for  each  fiscal  year  to  estab- 
lish and  carry  out  nutritious  food  service 
programs  described  in  subsection  (a). 

"(2)  Source.— Such  amount  of  funds  and 
commodities  shall  consist  of  the  reservation 
of  the  school-based  nutrition  amount  In  ac- 
cordance with  section  2(a)(3)(B). 

"SEC.    10.    MODEL   NLTRITION    STANDARDS    FOR 
MEALS  FOR  STUDENTS. 

"(a)  Model  Nutrition  Standards.— Not 
later  than  April  1,  1996,  the  Food  and  Nutri- 
tion Board  of  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences.  In  coopera- 
tion with  nutritionists  and  directors  of  pro- 
grams providing  meals  to  students  under 
this  Act,  shall  develop  model  nutrition 
standards  for  meals  provided  to  such  stu- 
dents under  this  Act. 

"(b)  Report  to  Congress.— Not  later  than 
1  year  after  the  date  on  which  the  model  nu- 
trition standards  are  developed  under  sub- 
section (a),  the  Food  and  Nutrition  Board  of 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  shall  prepare  and  sub- 
mit to  the  Congress  a  report  regarding  the 
efforts  of  States  to  Implement  such  model 
nutrition  standards. 

"SEC.  11.  DEFINITIONS. 

"For  purposes  of  this  Act: 

"(1)  Department  of  defense  domestic  de- 
pendents' school.— The  term  'Department 
of  Defense  domestic  dependents'  school' 
means  an  elementary  or  secondary  school  es- 
tablished pursuant  to  section  2164  of  title  10, 
United  States  Code. 

"(2)  Department  of  defense  overseas  de- 
pendents' school.— -The  term  'Department 
of  Defense  overseas  dependents'  school' 
means  a  Department  of  Defense  dependents' 
school  which  Is  located  outside  the  United 
States  and  the  territories  or  possessions  of 
the  United  States. 

"(3)  Economically  disadvantaged.— The 
term  'economically  disadvantaged'  means  an 
Individual  or  a  family,  as  the  case  may  be. 
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whose  annual  Income  does  not  exceed  185 
percent  of  the  applicable  family  size  income 
levels  contained  In  the  most  recent  income 
poverty  guidelines  prescribed  by  the  Office  of 
Management  and  Budget  and  based  on  data 
from  the  Bureau  of  the  Census. 

"(4)  School.— The  term  'school'  means  a 
public  or  private  nonprofit  elementary.  In- 
termediate, or  secondary  school. 

"(5)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(6)  State.— The  term  'State'  means  any  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
or  a  tribal  organization  (as  defined  in  section 
4(1)  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(l ))).". 

CHAPTER  3— MISCELLANEOUS 
PROVISIONS 
SEC.  MI.  REPEALERS. 

The  following  Acts  are  repealed: 

(1)  The  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1987  (Public 
Law  100-237;  101  Stat.  1733). 

(2)  The  Child  Nutrition  and  WIC  Reauthor- 
ization Act  of  1989  (Public  Law  101-147;  103 
Stat.  877). 

Subtitle  C — Other  Repealers  and  Conforming 
Amendments 

SEC.  371.  AMENDMENTS  TO  LAWS  RELATING  TO 
CHILD  PROTECnON  BLOCK  GRANT. 

(a)  Abandoned  Lnfants  assistance.— 

(1)  Repealer.— The  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is  re- 
pealed. 

(2)  Conforming  amendment.— Section 
421(7)  of  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  5061(7))  is  amended  to  read 
as  follows: 

"(7)  the  term  'boarder  baby'  means  an  In- 
fant who  is  medically  cleared  for  discharge 
from  an  acute-care  hospital  setting,  but  re- 
mains hospitalized  because  of  a  lack  of  ap- 
propriate out-of-hospltal  placement  alter- 
natives;". 

(b)  Child  abuse  Preven'hon  and  Treat- 
ment.— 

(1)  Repealer.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.)  is  repealed. 

(2)  Conforming  amendments.— The  Victims 
of  Crime  Act  of  1984  (42  U.S.C.  10601  et  seq.) 
is  amended — 

(A)  in  section  1402— 
(1)  In  subsection  (d)— 

(I)  by  striking  paragraph  (2);  and 

(II)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(11)  by  striking  subsection  (g);  and 

(B)  by  striking  section  1404. 

(c)  ADOPTION  Opportunities.— The  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978  (42  U.S.C.  5111  et 
seq.)  is  repealed. 

(d)  Crisis  Nurseries.— The  Temporary 
Child  Care  for  Children  with  Disabilities  and 
Crisis  Nurseries  Act  of  1986  (42  U.S.C.  5117  et 
seq.)  is  amended— 

(1)  In  the  title  heading  by  striking  "AND 
CRISIS  NURSERIES' ■; 

(2)  in  section  201  by  striking  "and  Crisis 
Nurseries"; 

(3)  in  section  202— 

(A)  by  striking  "provide:  (A)  temporary  " 
and  Inserting  "to  provide  temporary";  and 

(B)  by  striking  "children,  and  (B)"  and  all 
that  follows  through  the  period  and  inserting 
"children."; 

(4)  by  striking  section  204;  and 

(5)  in  section  205— 
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(A)  in  subsection  (a) — 

(I)  in  paragraph  (1)(A)  by  striking  "or  204"; 
and 

(II)  In  paragraph  (2>— 

(I)  by  striking  subparagraph  (D);  and 

(II)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D); 

(B)  by  striking  subsection  (b)(3);  and 

(C)  in  subsection  (d) — 

(I)  by  striking  paragraph  (3);  and 

(II)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraph  (3)  and  (4),  respectively. 

(e)  MISSING  Children's  assistance  Act.— 
The  Mlsalng  Children's  Assistance  Act  (42 
U.S.C.  5771-5779)  is  repealed. 

(f)  FAMILY  SUPPORT  Centers.— Subtitle  F 
of  title  Vn  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11481- 
11489)  is  repealed. 

(g)  Investigation  and  Prosecution  of 
Child  abuse  Cases.— Subtitle  A  of  title  n  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42 
U.S.C.  13001-13004)  Is  repealed. 

(h)  Repeal  of  Family  Unification  Pro- 
gram.—Subsection  (X)  of  section  8  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437f(x))  ts  repealed. 

Subtitle  D— Related  Provisions 

SEC.  381.  REQUIREME?^  THAT  DATA  RELATING 
TO  THE  INCIDENCE  OF  POVERTY  IN 
THE  UNITED  STATES  BE  PUBUSHED 
AT  LEAST  EVERY  2  YEARS. 

(a)  In  General,- The  Secretary  shall,  to 
the  extent  feasible,  produce  and  publish  for 
each  State,  county,  and  local  unit  of  general 
purpose  government  for  which  data  have 
been  compiled  in  the  then  most  recent  cen- 
sus of  population  under  section  141(a)  of  title 
13,  United  States  Code,  and  for  each  school 
district,  data  relating  to  the  incidence  of 
poverty.  Such  data  may  be  produced  by 
means  of  Bampling,  estimation,  or  any  other 
method  that  the  Secretary  determines  will 
produce  current,  comprehensive,  and  reliable 
data. 

(b)  Content;  Frequency.— Data  under  this 
section— 

(1)  shall  Include— 

(A)  for  each  school  district,  the  number  of 
children  age  5  to  17,  Inclusive,  in  families 
below  the  poverty  level;  and 

(B)  for  each  State  and  county  referred  to  in 
subsection  (a),  the  number  of  individuals  age 
65  or  older  below  the  poverty  level;  and 

(2)  shall  be  published— 

(A)  for  each  State,  county,  and  local  unit 
of  general  purpose  government  referred  to  In 
subsection  (a),  in  1996  and  at  least  every  sec- 
ond year  thereafter;  and 

(B)  for  each  school  district,  in  1998  and  at 
least  every  second  year  thereafter. 

(c)  Authority  To  aggregate.— 

(1)  IN  GENERAL.- If  reliable  data  could  not 
otherwise  be  produced,  the  Secretary  may, 
for  purposes  of  subsection  (b)(1)(A),  aggre- 
gate school  districts,  but  only  to  the  extent 
necessary  to  achieve  reliability. 

(2)  Information  relating  to  use  of  au- 
THORrTY.~Any  data  produced  under  this  sub- 
section shall  be  appropriately  identified  and 
shall  be  accompanied  by  a  detailed  expla- 
nation as  to  how  and  why  aggregation  was 
used  (Including  the  measures  taken  to  mini- 
mize any  such  aggregation). 

(d)  REPORT  TO  Be  Submitted  Whenever 
Data  Is  Not  Timely  published.— If  the  Sec- 
retary 13  unable  to  produce  and  publish  the 
data  required  under  this  section  for  any 
State,  county,  local  unit  of  general  purpose 
government,  or  school  district  in  any  year 
specified  in  subsection  (b)(2),  a  report  shall 
be  submitted  by  the  Secretary  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  not  later  than  90 
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days  before  the  start  of  the  following  year, 
enumerating  each  government  or  school  dis- 
trict excluded  and  giving  the  reasons  for  the 
exclusion. 

(e)  Criteria  Rela'hng  to  Poverty.— In 
carrying  out  this  section,  the  Secretary  shall 
use  the  same  criteria  relating  to  poverty  as 
were  used  In  the  then  most  recent  census  of 
population  under  section  141(a)  of  title  13, 
United  States  Code  (subject  to  such  periodic 
adjustments  as  may  be  necessary  to  com- 
pensate for  Inflation  and  other  similar  fac- 
tors). 

(f)  Consultation.— The  Secretary  shall 
consult  with  the  Secretary  of  Education  in 
carrying  out  the  requirements  of  this  section 
relating  to  school  districts. 

(g)  Definition.— For  the  purpose  of  this 
section,  the  term  "Secretary"  means  the 
Secretary  of  Health  and  Human  Services. 

(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,500,000  for  each  of 
fiscal  years  1996  through  2000. 

SEC.   382.   DATA   ON    PROGRAM    PARTICIPA'nON 
AND  OUTCOMES. 

(a)  In  General.— The  Secretary  shall 
produce  data  relating  to  participation  In  pro- 
grams authorized  by  this  Act  by  families  and 
children.  Such  data  may  be  produced  by 
means  of  sampling,  estimation,  or  any  other 
method  that  the  Secretary  determines  will 
produce  comprehensive  and  reliable  data. 

(b)  Content.— Data  under  this  section  shall 
Include,  but  not  be  limited  to — 

(1)  changes  in  participation  in  welfare, 
health,  education,  and  employment  and 
training  programs,  for  families  and  children, 
the  duration  of  such  participation,  and  the 
causes  and  consequences  of  any  changes  in 
program  participation; 

(2)  changes  in  employment  status,  income 
and  poverty  status,  family  structure  and 
process,  and  children's  well-being,  over  time, 
for  families  and  children  participating  in 
Federal  programs  and,  if  appropriate,  other 
low-income  families  and  children,  and  the 
causes  and  consequences  of  such  changes; 
and 

(3)  demographic  data,  Including  household 
composition,  marital  status,  relationship  of 
householders,  racial  and  ethnic  designation, 
age,  and  educational  attainment. 

(c)  Frequency.— Data  under  this  section 
shall  reflect  the  period  1993  through  2002.  and 
shall  be  published  as  often  as  practicable 
during  that  time,  but  in  any  event  no  later 
than  December  31,  2003. 

(d)  Definition.— For  the  purpose  of  this 
section,  the  term  "Secretary"  means  the 
Secretary  of  Health  and  Human  Services. 

(e)  AUTHORizA-noN  OF  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  In  fiscal  year 
1996,  $10,000,000  for  each  of  fiscal  years  1997 
through  2002,  and  $2,000,000  for  fiscal  year 
2003. 

Subtitle  E — General  Effective  Date;  Preserva- 
tion of  Actions,  Obligations,  and  Rights 
SEC.  391.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  title, 
this  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  October  1,  1995. 

SEC.   392.  APPLICA'nON   OF  AMENDMENTS  AND 
REPEALERS. 

An  amendment  or  repeal  made  by  this  title 
shall  not  apply  with  respect  to — 

(1)  powers,  duties,  functions,  rights, 
claims,  penalties,  or  obligations  applicable 
to  financial  assistance  provided  before  the 
effective  date  of  amendment  or  repeal,  as  the 
case  may  be,  under  the  Act  so  amended  or  so 
repealed:  and 

(2)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized 


before  such  date  to  be  commenced,  under 
such  Act. 
TITLE  IV— RESTRICTTNG  WELFARE  AND 
PUBUC  BENEFITS  FOR  ALIENS 
SEC.    400.    STATEMENTS    OF    NATIONAL    POUCY 
CONCERNING    WELFARE   AND    DDD- 
GRA'nON. 

The  Congress  makes  the  following  state-  .. 
ments  concerning  national  policy  with  re- 
spect to  welfare  and  Immigration: 

(1)  Self-sufficiency  has  been  a  basic  prin- 
ciple of  United  States  Immigration  law  since 
this  country's  earliest  immigration  statutes. 

(2)  It  continues  to  be  the  immigration  i>ol- 
icy  of  the  United  States  that— 

(A)  aliens  within  the  nation's  borders  not 
depend  on  public  resources  to  meet  their 
needs,  but  rather  rely  on  their  own  capabili- 
ties and  the  resources  of  their  families,  their 
sponsors,  and  private  organizations,  and 

(B)  the  availability  of  public  benefits  not' 
constitute  an  incentive  for  Immigration  to 
the  United  States. 

(3)  Despite  the  principle  of  self-sufficiency, 
aliens  have  been  applying  for  and  receiving 
public  benefits  from  Federal,  State,  and 
local  governments  at  Increasing  rates. 

(4)  Current  eligibility  rules  for  public  as- 
sistance and  unenforceable  nnanclal  support 
agreements  have  proved  wholly  Incapable  of 
assuring  that  individual  aliens  not  burden 
the  public  benefits  system. 

(5)  It  is  a  compelling  government  Interest 
to  enact  new  rules  for  eligibility  and  spon- 
sorship agreements  in  order  to  assure  that 
aliens  be  self-reliant  in  accordance  with  na- 
tional immigration  policy. 

(6)  It  is  a  compelling  government  interest 
to  remove  the  incentive  for  Illegal  immigra- 
tion provided  by  the  availability  of  public 
benefits. 

Subtitle  A— Eligibility  for  Federal  Beneflto 
Programs 
SEC.  401.  INEUGIBILmr  OF  ILLEGAL  ALIENS  FOR 
CERTAIN    PUBUC    BENEFITS    PRO- 
GRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsections  (b)  and  (c),  any  alien  who  Is 
not  lawfully  present  in  the  United  States 
shall  not  be  eligible  for  any  Federal  means- 
tested  public  benefits  program  (as  defined  In 
section  431(d)(2)). 

(b)  BlxcEPnoN  FOR  Emergency  Assist- 
ance.—Subsection  (a)  shall  not  apply  to  the 
provision  of  non-cash,  In-klnd  emergency  as- 
sistance (including  emergency  medical  serv- 
ices). 

(c)  Treatment  of  Housing-related  As- 
sistance.—Subsection  (a)  shall  not  apply  to 
any  program  for  housing  or  community  de- 
velopment assistance  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, any  program  under  title  V  of  the 
Housing  Act  of  1949,  or  any  assistance  under 
section  306C  of  the  Consolidated  Farm  and 
Rural  Development  Act,  except  that  in  the 
case  of  financial  assistance  (as  defined  in 
section  214(b)  of  the  Housing  and  Community 
Development  Act  of  1980).  the  provisions  of 
section  214  of  such  Act  shall  apply  Instead  of 
subsection  (a). 

SEC.  402.  INELIGIBILITY  OF  NONIMMIGRANTS 
FOR  CERTAIN  PUBUC  BENEFITS 
PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsections  (b)  and  (c),  any  alien  who  Is 
lawfully  present  in  the  United  States  as  a 
nonimmigrant  shall  not  be  eligible  for  any 
Federal  means-tested  public  benefits  pro- 
gram. 

(b)  Exceptions.— 

(1)  emergency  assistance.— Subsection  (a) 
shall  not  apply  to  the  provision  of  non-cash. 
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In-klnd     emergency     assistance     (Including 
emergency  medical  services). 

(2)  Aliens  granted  asylum.— Subsection 
(a)  shall  not  apply  to  an  alien  who  Is  granted 
asylum  under  section  208  of  the  Immigration 
and  Nationality  Act  or  whose  deportation 
has  been  withheld  under  section  243(h)  of 
such  Act. 

(3)  Current  legal  resident  exception.— 
Subsection  (a)  shall  not  apply  to  the  eligi- 
bility of  an  alien  for  a  program  until  1  year 
after  the  date  of  the  enactment  of  this  Act 
If,  on  such  date  of  enactment,  the  alien  Is 
lawfully  residing  In  any  State  or  any  terri- 
tory or  possession  of  the  United  States  and  Is 
eligible  for  the  program. 

(4)  Treatment  of  temporary  agricul- 
tural workers. — Subsection  (a)  shall  not 
apply  to  a  nonimmigrant  admitted  as  a  tem- 
porary agricultural  worker  under  section 
101(a)(15)(H)(Il)(a)  of  the  Immigration  and 
Nationality  Act  or  as  the  spouse  or  minor 
child  of  such  a  worker  under  section 
101(a)(15)(H)(llI)  of  such  Act. 

(c)  Treatment  of  Housing-related  As- 
sistance.—Subsection  (a)  shall  not  apply  to 
any  program  for  housing  or  community  de- 
velopment assistance  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, any  program  under  title  V  of  the 
Housing  Act  of  1949,  or  any  assistance  under 
section  306C  of  the  Consolidated  Farm  and 
Rural  Development  Act.  except  that  In  the 
case  of  financial  assistance  (as  defined  In 
section  214(b)  of  the  Housing  and  Community 
Development  Act  of  1980).  the  provisions  of 
section  214  of  such  Act  shall  apply  Instead  of 
subsection  (a). 

(d)  Treatment  of  Aliens  Paroled  into 
the  United  States.— An  alien  who  Is  paroled 
Into  the  United  States  under  section  212(d)(5) 
of  the  Immigration  and  Nationality  Act  for  a 
period  of  less  than  1  year  shall  be  considered, 
for  purposes  of  this  subtitle,  to  be  lawfully 
present  In  the  United  States  as  a  non- 
immigrant. 

SEC.  403.  LIMITED  ELIGIBILITY  OF  IMMIGRANTS 
FOR  5  SPECIFIED  FEDERAL  PUBUC 
BENEFITS  PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
In  subsections  (b)  and  (c).  any  alien  who  Is 
lawfully  present  In  the  United  States  (other 
than  as  a  nonimmigrant  to  which  section 
402(a)  or  402(c)  applies)  shall  not  be  eligible 
for  any  of  the  following  Federal  means-test- 
ed public  benefits  programs: 

(1)  SSI.— The  supplemental  security  in- 
come program  under  title  XVI  of  the  Social 
Security  Act. 

(2)  TE.MP0RARY  assistance  FOR  NEEDY  FAM- 
ILIES.—The  program  of  block  grants  to 
States  for  temporary  assistance  for  needy 
families  under  part  A  of  title  IV  of  the  Social 
Security  Act. 

(3)  Social  services  block  gra.\t.— The 
program  of  block  grants  to  States  for  social 
services  under  title  XX  of  the  Social  Secu- 
rity Act. 

(4)  Medicaid. — The  program  of  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act. 

(5)  Food  stamps.— The  program  under  the 
Food  Stamp  Act  of  1977. 

(b)  Exceptions.— 

(1)  Time-limited  exception  for  refu- 
gees.—Subsection  (a)  shall  not  apply  to  an 
alien  admitted  to  the  United  States  as  a  ref- 
ugee under  section  207  of  the  Immigration 
and  Nationality  Act  until  5  years  after  the 
date  of  such  alien's  arrival  into  the  United 
States. 

(2)  Certain  long-term,  permanent  resi- 
dent, aged  aliens.— Subsection  (a)  shall  not 
apply  to  an  alien  who— 


(A)  has  been  lawfully  admitted  to  the  Unit- 
ed States  for  permanent  residence; 

(B)  is  over  75  years  of  age;  and 

(C)  has  resided  in  the  United  States  for  at 
least  5  years. 

(3)  Veteran  and  active  duty  exception.— 
Subsection  (a)  shall  not  apply  to  an  alien 
who  is  lawfully  residing  in  any  State  (or  any 
territory  or  possession  of  the  United  States) 
and  Is — 

(A)  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge. 

(B)  on  active  duty  (other  than  active  duty 
for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  the  spouse  or  unmarried  dependent 
child  of  an  Individual  described  in  subpara- 
graph (A)  or  (B). 

Subparagraph  (A)  shall  not  apply  in  the  case 
of  a  veteran  who  has  been  separated  from 
military  service  on  account  of  alienage. 

(4)  Emergency  assistance.— Subsection  (a) 
shall  not  apply  to  the  provision  of  non-cash. 
In-kind  emergency  assistance  (including 
emergency  medical  services). 

(5)  Transition  for  current  bene- 
ficiaries.—Subsection  (a)  shall  not  apply  to 
the  eligibility  of  an  alien  for  a  program  until 
1  year  after  the  date  of  the  enactment  of  this 
Act  if.  on  such  date  of  enactment,  the  alien 
Is  lawfully  residing  in  any  State  or  any  terri- 
tory or  possession  of  the  United  States  and  is 
eligible  for  the  program. 

SEC.  404.  NOTIFICATION. 

Each  Federal  agency  that  administers  a 
program  to  which  section  401.  402.  or  403  ap- 
plies shall,  directly  or  through  the  States, 
post  information  and  provide  general  notifi- 
cation to  the  public  and  to  program  recipi- 
ents of  the  changes  regarding  eligibility  for 
any  such  program  pursuant  to  this  subtitle. 

Subtitle  B— Eligibility  for  SUte  and  Local 
Public  Benefits  Programs 

SEC.  411.  INEUGIBILITY  OF  ILLEGAL  ALIENS  FOR 
STATE  AND  LOCAL  PUBUC  BENE- 
FITS programs. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  other- 
wise provided  in  this  section,  no  alien  who  Is 
not  lawfully  present  In  the  United  States  (as 
determined  in  accordance  with  regulations 
of  the  Attorney  General)  shall  be  eligible  for 
any  State  means-tested  public  benefits  pro- 
gram (as  defined  in  section  431(d)(3)). 

(b)  Exception  for  Emergency  assist- 
ance.—Subsection  (a)  shall  not  apply  to  the 
provision  of  non-cash,  in-kind  emergency  as- 
sistance (including  emergency  medical  serv- 
ices). 

SEC.  412.  INEUGIBILITY  OF  NONIMMIGRANTS 
FOR  STATE  AND  LOCAL  PUBLIC  BEN- 
EFITS PROGRAMS. 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law  and  except  as  other- 
wise provided  in  this  section,  no  alien  who  is 
lawfully  present  in  the  United  States  as  a 
nonimmigrant  shall  be  eligible  for  any  State 
means-tested  public  benefits  program  (as  de- 
fined in  section  431(d)(3)). 

(b)  Exceptions.— 

(1)  Emergency  assistance.— The  limita- 
tions under  subsection  (a)  shall  not  apply  to 
the  provision  of  non-cash,  in-kind  emergency 
assistance  (including  emergency  medical 
services). 

(2)  Aliens  granted  asylum.— Subsection 
(a)  shall  not  apply  to  an  alien  who  is  grranted 
asylum  under  section  208  of  the  Immigration 
and  Nationality  Act  or  whose  deportation 
has  been  withheld  under  section  243(h)  of 
such  Act. 

(3)  Treatment  of  temporary  agricul- 
tural workers.— Subsection   (a)   shall   not 


apply  to  a  nonimmigrant  admitted  as  a  tem- 
porary agricultural  worker  under  section 
101(a)(15)(H)(li)(a)  of  the  Immigration  and 
Nationality  Act  or  as  the  spouse  or  minor 
child  of  such  a  worker  under  section 
101(a)(15)(H)(ill)  of  such  Act. 

(0)  Treatment  of  Aliens  Paroled  into 
THE  United  States.— An  alien  who  is  paroled 
into  the  United  States  under  section  212(d)(5) 
of  the  Immigration  and  Nationality  Act  for  a 
period  of  less  than  1  year  shall  be  considered, 
for  purposes  of  this  subtitle,  to  be  lawfully 
present  in  the  United  States  as  a  non- 
Immigrant. 

SEC.  413.  STATE  AUTHORITY  TO  LIMIT  EUGI- 
BILITY  of  IMMIGRANTS  FOR  STATE 
AND  LOCAL  MEANS-TESTED  PUBLIC 
BENEFITS  PROGRAMS. 

(a)  Xn  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  other- 
wise provided  in  this  section,  a  State  is  au- 
thorized to  determine  eligibility  require- 
ments for  aliens  who  are  lawfully  present  in 
the  United  States  (other  than  as  a  non- 
immigrant to  which  section  412(a)  or  412(c) 
applies)  for  any  State  means-tested  public 
benefits  program. 

(b)  Exceptions.— 

(1)  Time-limited  exception  for  refu- 
gees.—The  authority  under  subsection  (a) 
shall  not  apply  to  an  alien  admitted  to  the 
United  States  as  a  refugee  under  section  207 
of  the  Immigration  and  Nationality  Act 
until  5  years  after  the  date  of  such  alien's  ar- 
rival Into  the  United  States. 

(2)  Certain  long-term.  permane.nt  resi- 
dent, AGED  ALIENS.— The  authority  under 
subsection  (a)  shall  not  apply  to  an  alien 
who — 

(A)  has  been  lawfully  admitted  to  the  Unit- 
ed States  for  permanent  residence; 

(B)  Is  over  75  years  of  age;  and 

(C)  has  resided  in  the  United  States  for  at 
least  5  years. 

(3)  Veteran  and  active  duty  exception.— 
The  authority  under  subsection  (a)  shall  not 
apply  to  an  alien  who  is  lawfully  residing  in 
any  State  (or  any  territory  or  possession  of 
the  United  States)  and  is— 

(A)  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge. 

(B)  on  active  duty  (other  than  active  duty 
for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  the  spouse  or  unmarried  dependent 
child  of  an  individual  described  in  subpara- 
graph (A)  or  (B). 

Subparagraph  (A)  shall  not  apply  in  the  case 
of  a  veteran  who  has  been  separated  from 
military  service  on  account  of  alienage. 

(4)  Emergency  assistance.— The  authority 
under  subsection  (a)  shall  not  apply  to  the 
provision  of  non-cash,  in-kind  emergency  as- 
sistance (including  emergency  medical  serv- 
ices). 

(5)  Transition.- The  authority  under  sub- 
section (a)  shall  not  apply  to  eligibility  of  an 
alien  for  a  State  means-tested  public  bene- 
fits program  until  1  year  after  the  date  of 
the  enactment  of  this  Act  if,  on  such  date  of 
enactment,  the  alien  is  lawfully  present  in 
the  United  States  and  is  eligible  for  benefits 
under  the  program.  Nothing  in  the  previous 
sentence  is  intended  to  address  alien  eligi- 
bility for  such  a  program  before  the  date  of 
the  enactment  of  this  Act. 

Subtitle  C — ^Attribution  of  Income  and 
Affidavits  of  Support 

SEC.  421.  ATTRIBUTION  OF  SPONSOR'S  INCOME 
AND  RESOURCES  TO  FAMILY-SPON- 
SORED IMMIGRANTS. 

(a)  Ln  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 


in  subsection  (c).  In  determining  the  eligi- 
bility and  the  amount  of  benefits  of  an  alien 
for  any  means-tested  public  benefits  pro- 
gram (as  defined  in  section  431(d))  the  in- 
come and  resources  of  the  alien  shall  be 
deemed  to  include — 

(1)  the  Income  and  resources  of  any  person 
who  executed  an  affidavit  of  support  pursu- 
ant to  section  213A  of  the  Immigration  and 
NatioKality  Act  (as  added  by  section  422)  In 
behalf  of  such  alien,  and 

(2)  the  Income  and  resources  of  the  spouse 
(If  any)  of  the  person. 

(b)  Application.— Subsection  (a)  shall 
apply  with  respect  to  an  alien  until  such 
time  as  the  alien  achieves  United  States  citi- 
zenship through  naturalization  pursuant  to 
chapter  2  of  title  ni  of  the  Immigration  and 
Nationality  Act. 

(C)  EXCEPTION  FOR  HOUSING-RELATED  AS- 
SISTANCE.—SubseCtiOn  (a)  shall  not  apply  to 
any  program  for  housing  or  community  de- 
velopment assistance  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, any  program  under  title  V  of  the 
Housing  Act  of  1949,  or  any  assistance  under 
section  306C  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

SEC.  422.  REQUIREMENTS  FOR  SPONSOR'S  AFFI- 
DAVIT OF  SUPPORT. 

(a)  In  General.— Title  II  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  section  213  the  following  new 
section: 
"requibements  for  sponsor's  affidavit  OF 

SUPPORT 

"Sec.  213A.  (a)  Enforceability.— No  affi- 
davit of  support  may  be  accepted  by  the  At- 
torney (General  or  by  any  consular  officer  to 
establish  that  an  alien  is  not  excludable  as  a 
public  charge  under  section  212(a)(4)  unless 
such  affidavit  is  executed  as  a  contract — 

"(1)  which  is  legally  enforceable  against 
the  sponsor  by  the  Federal  Government  and 
by  any  State  (or  any  political  subdivision  of 
such  State)  which  provides  any  means-tested 
public  benefits  program,  but  not  later  than 
10  years  after  the  alien  last  receives  any 
such  benefit;  and 

"(2)  in  which  the  sponsor  agrees  to  submit 
to  the  Jurisdiction  of  any  Federal  or  State 
court  for  the  purpose  of  actions  brought 
under  subsection  (e)(2). 

Such  contract  shall  be  enforceable  with  re- 
spect to  benefits  provided  to  the  alien  until 
such  tiine  as  the  alien  achieves  United 
States  citizenship  through  naturalization 
pursuant  to  chapter  2  of  title  m. 

"(b)  Forms.- Not  later  than  90  days  after 
the  date  of  enactment  of  this  section,  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of 
Health  and  Human  Services,  shall  formulate 
an  affidavit  of  support  consistent  with  the 
provisions  of  this  section. 

"(c)  STATUTORY  CONSTRUCTION.— Nothing  in 
this  section  shall  be  construed  to  grant  third 
party  beneficiary  rights  to  any  sponsored 
alien  under  an  affidavit  of  support. 

"(d)  NOTIFICA'nON  OF  CHANGE  OF  AD- 
DRESS.—(1)  The  sponsor  shall  notify  the  Fed- 
eral Government  and  the  State  In  which  the 
sponsored  alien  Is  currently  resident  within 
30  days  of  any  change  of  address  of  the  spon- 
sor during  the  period  specified  in  subsection 
(a)(1). 

"(2)  Any  person  subject  to  the  requirement 
of  paragraph  (1)  who  falls  to  satisfy,  such  re- 
quirement shall  be  subject  to  a  civil  penalty 
of— 

"(A)  not  less  than  $250  or  more  than  $2,000. 
or 

"(B)  if  such  failure  occurs  with  knowledge 
that  the  sponsored  alien  has  received  any 


benefit  under  any  means-tested  public  bene- 
fits program,  not  less  than  $2,000  or  more 
than  $5,000. 

"(e)  Reimbursement  of  Government  Ex- 
penses.—(l)(A)  Upon  notification  that  a 
sponsored  alien  has  received  any  benefit 
under  any  means-tested  public  benefits  pro- 
gram, the  appropriate  Federal,  State,  or 
local  official  shall  request  reimbursement  by 
the  sponsor  in  the  amount  of  such  assist- 
ance. 

"(B)  The  Attorney  General,  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  subparagraph 
(A). 

"(2)  If  within  45  days  after  requesting  reim- 
bursement, the  appropriate  Federal,  State, 
or  local  agency  has  not  received  a  response 
from  the  sponsor  indicating  a  willingness  to 
commence  payments,  an  action  may  be 
brought  against  the  sponsor  pursuant  to  the 
affidavit  of  support. 

"(3)  If  the  sponsor  fails  to  abide  by  the  re- 
payment terms  established  by  such  agency, 
the  agency  may,  within  60  days  of  such  fail- 
ure, bring  an  action  against  the  sponsor  pur- 
suant to  the  affidavit  of  support. 

"(4)  No  cause  of  action  may  be  brought 
under  this  subsection  later  than  10  years 
after  the  alien  last  received  any  benefit 
under  any  means-tested  public  benefits  pro- 
gram. 

"(f)  Definitions.— For  the  purposes  of  this 
section — 

"(1)  Sponsor.— The  term  'sponsor'  means 
an  individual  who — 

"(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

"(B)  is  18  years  of  age  or  over;  and 

"(C)  Is  domiciled  in  any  State. 

"(2)  Means-tested  public  benefits  pro- 
gram.— The  term  'means-tested  public  bene- 
fits program'  means  a  program  of  public  ben- 
efits (including  cash,  medical,  housing,  and 
food  assistance  and  social  services)  of  the 
Federal  Government  or  of  a  State  or  politi- 
cal subdivision  of  a  State  in  which  the  eligi- 
bility of  an  individual,  household,  or  family 
eligibility  unit  for  benefits  under  the  pro- 
gram, or  the  amount  of  such  benefits,  or 
both  are  determined  on  the  basis  of  income, 
resources,  or  financial  need  of  the  Individual, 
household,  or  unit.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  Item  relating  to  section  213  the  fol- 
lowing: 

"Sec.  213A.  Requirements  for  sponsor's  affi- 
davit of  support.". 

(c)  Effective  Date.— Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  National- 
ity Act.  as  Inserted  by  subsection  (a)  of  this 
section,  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the 
Attorney  General,  which  date  shall  be  not 
earlier  than  60  days  (and  not  later  than  90 
days)  after  the  date  the  Attorney  General 
formulates  the  form  for  such  affidavits  under 
subsection  (b)  of  such  section. 

Subtitle  D — General  Provisions 
SEC.  431.  DEFINITIONS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  terms  used  in  this 
title  have  the  same  meaning  given  such 
terms  In  section  101(a)  of  the  Immigration 
and  Nationality  Act. 

(b)  Lawful  Presence.— For  purposes  of 
this  title,  the  determination  of  whether  an 
alien  is  lawfully  present  in  the  United  States 
shall  be  made  in  accordance  with  regulations 
of  the  Attorney  General.  An  Individual  shall 


8737 

not  be  considered  to  be  lawfully  present  in 
the  United  States  for  purposes  of  this  title 
merely  because  the  alien  may  be  considered 
to  be  permanently  residing  In  the  United 
States  under  color  of  law  for  purposes  of  any 
particular  program. 

(c)  State.— As  used  in  this  title,  the  term 
"State"  includes  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands,  and  American 
Samoa. 

(d)  Public  Benefits  Programs.— As  used 
in  this  title— 

(1)  means-tested  program.— The  term 
"means-tested  public  benefits  program" 
means  a  program  of  public  benefits  (includ- 
ing cash,  medical,  housing,  and  food  assist- 
ance and  social  services)  of  the  Federal  Gov- 
ernment or  of  a  State  or  political  subdivision 
of  a  State  in  which  the  eligibility  of  an  indi- 
vidual, household,  or  family  eligibility  unit 
for  benefits  under  the  program,  or  the 
amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or 
financial  need  of  the  Individual,  household, 
or  unit. 

(2)  Federal  means-tested  public  benefits 
program.— The  term  "Federal  means-tested 
public  benefits  program"  means  a  means- 
tested  public  benefits  program  of  (or  contrib- 
uted to  by)  the  Federal  Government  and 
under  which  the  Federal  Government  has 
specified  standards  for  eligibility  and  in- 
cludes the  programs  specified  in  section 
403(a). 

(3)  State  means-tested  pubuc  benefits 
prcxjram.— The  term  "State  means-tested 
public  benefits  program"  means  a  means- 
tested  public  benefits  program  of  a  State  or 
political  subdivision  of  a  State  under  which 
the  State  or  political  subdivision  specifies 
the  standards  for  eligibility,  and  does  not  in- 
clude any  Federal  means-tested  public  bene- 
fits program. 

SEC.  432.  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed  as 
addressing  alien  eligibility  for  governmental 
programs  that  are  not  means-tested  public 
benefits  programs. 

Subtitle  E — Conforming  Amendments 

SEC.  441.  CONFORMING  AMENDMENTS  RELATING 
TO  ASSISTED  HOUSING. 

Section  214  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  1436a)  is 
amended— 

(1)  by  striking  "Secretary  of  Housing  and 
Urban  Development"  each  place  it  appears 
and  Inserting  "applicable  Secretary"; 

(2)  In  subsection  (b),  by  inserting  after 
"National  Housing  Act,"  the  following:  "the 
direct  loan  program  under  section  502  of  the 
Housing  Act  of  1949  or  section  502(c)(5)(D), 
504,  521(a)(2)(A),  or  542  of  such  Act,  subtitle  A 
of  title  in  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,"; 

(3)  in  paragraphs  (2)  through  (6)  of  sub- 
section (d),  by  striking  "Secretary"  each 
place  It  appears  and  inserting  "applicable 
Secretary"; 

(4)  in  subsection  (d),  in  the  matter  follow- 
ing paragraph  (6),  by  striking  'the  term 
'Secretary'"  and  inserting  "the  term  'appli- 
cable Secretary'";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  For  purposes  of  this  section,  the  term 
'applicable  Secretary'  means— 

"(1)  the  Secretary  of  Housing  and  Urban 
Development,  with  respect  to  financial  as- 
sistance administered  by  such  Secretary  and 
financial  assistance  under  subtitle  A  of  title 
in  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act:  and 
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"(2)  the  Secretary  of  Agrrlculture,  with  re- 
spect to  financial  assistance  administered  by 
such  Secretary.". 

TITLE  V— FOOD  STAMP  REFORM  AND 
COMMODITY  DISTRIBUTION 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Food 
Stamp  Reform  and  Commodity  Distribution 
Act". 

Subtitle  A— Commodity  Distribution 
ProviBions 
SEC.  511.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Com- 
modity Distribution  Act  of  1995". 
SEC.  512.  AVAILABIUTY  OF  COMMODITIES. 

(a)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Agriculture  (herein- 
after In  this  subtitle  referred  to  as  the  "Sec- 
retary") is  authorized  during  fiscal  years 
1996  through  2000  to  purchase  a  variety  of  nu- 
tritious and  useful  commodities  and  distrib- 
ute such  commodities  to  the  States  for  dls- 
ti'lbutlon  in  accordance  with  this  subtitle. 

(b)  In  addition  to  the  commodities  de- 
scribed in  subsection  (a),  the  Secretary  may 
expend  funds  made  available  to  carry  out 
section  32  of  the  Act  of  August  24.  1935  (7 
U.S.C.  612c).  which  are  not  expended  or  need- 
ed to  carry  out  such  sections,  to  purchase, 
process,  and  distribute  commodities  of  the 
types  customarily  purchased  under  such  sec- 
tion to  the  States  for  distribution  in  accord- 
ance with  this  subtitle. 

(c)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a)  and  (b),  agricul- 
tural commodities  and  the  products  thereof 
made  available  under  clause  (2)  of  the  second 
sentence  of  section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c),  may  be  made  avail- 
able by  the  Secretary  to  the  States  for  dis- 
tribution In  accordance  with  this  subtitle. 

(d)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a),  (b),  and  (c),  com- 
modities acquired  by  the  Commodity  Credit 
Corporation  that  the  Secretary  determines. 
In  the  discretion  of  the  Secretary,  are  in  ex- 
cess of  quantities  need  to — 

(1)  carry  out  other  domestic  donation  pro- 
grams; 

(2)  meet  other  domestic  obligations; 

(3)  meet  international  market  development 
and  food  aid  commitments;  and 

(4)  carry  out  the  farm  price  and  Income 
stabilization  purposes  of  the  Agricultural 
Adjustment  Act  of  1938,  the  Agricultural  Act 
of  1949,  and  the  Commodity  Credit  Corpora- 
tion Charter  Act; 

shall  be  made  available  by  the  Secretary, 
without  charge  or  credit  for  such  commod- 
ities, to  the  States  for  distribution  in  ac- 
cordance with  this  subtitle. 

(e)  During  each  fiscal  year,  the  types,  vari- 
eties, and  amounts  of  commodities  to  be  pur- 
chased under  this  subtitle  shall  be  deter- 
mined by  the  Secretary.  In  purchasing  such 
commodities,  except  those  commodities  pur- 
chased pursuant  to  section  520,  the  Secretary 
shall,  to  the  extent  practicable  and  appro- 
priate, make  purchases  based  on — 

(1)  agricultural  market  conditions; 

(2)  the  preferences  and  needs  of  States  and 
distributing  agencies;  and 

(3)  the  preferences  of  the  recipients. 

SEC.  513.  STATE,  LOCAL  AND  PRIVATE 
SUPPLEMENTATION  OF  COMMOD- 
ITIES. 

(a)  The  Secretary  shall  establish  proce- 
dures under  which  State  and  local  agencies, 
recipient  agencies,  or  any  other  entity  or 
person  may  supplement  the  commodities  dis- 
tributed under  this  subtitle  for  use  by  recipi- 
ent agencies  with  nutritious  and  wholesome 
commodities  that  such  entities  or  persons 


donate  for  distribution,  in  all  or  part  of  the 
State,  in  addition  to  the  commodities  other- 
wise made  available  under  this  subtitle. 

(b)  States  and  eligible  recipient  agencies 
may  use — 

(1)  the  funds  appropriated  for  administra- 
tive cost  under  section  519(b); 

(2)  equipment,  structures,  vehicles,  and  all 
other  facilities  involved  In  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  subtitle;  and 

(3)  the  personnel,  both  paid  or  volunteer, 
involved  in  such  storage,  handling,  or  dis- 
tribution; 

to  store,  handle  or  distribute  commodities 
donated  for  use  under  subsection  (a). 

(c)  States  and  recipient  agencies  shall  con- 
tinue, to  the  maximum  extent  practical,  to 
use  volunteer  workers,  and  commodities  and 
other  foodstuffs  donated  by  charitable  and 
other  organizations,  in  the  distribution  of 
commodities  under  this  subtitle. 

SEC.  514.  STATE  PLAN. 

(a)  A  State  seeking  to  receive  commodities 
under  this  subtitle  shall  submit  a  plan  of  op- 
eration and  administration  every  four  years 
to  the  Secretary  for  approval.  The  plan  may 
be  amended  at  any  time,  with  the  approval 
of  the  Secretary. 

(b)  The  State  plan,  at  a  minimum,  shall— 

(1)  designate  the  State  agency  responsible 
for  distributing  the  commodities  received 
under  this  subtitle; 

(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  com- 
modities under  this  subtitle  In  quantities  re- 
quested to  eligible  recipient  agencies  In  ac- 
cordance with  sections  516  and  520; 

(3)  set  forth  the  standards  of  eligibility  for 
recipient  agencies;  and 

(4)  set  forth  the  standards  of  eligibility  for 
Individual  or  household  recipients  of  com- 
modities, which  at  minimum  shall  require — 

(A)  individuals  or  households  to  be  com- 
prised of  needy  persons;  and 

(B)  Individual  or  household  members  to  be 
residing  in  the  geographic  location  served  by 
the  distributing  agency  at  the  time  of  appli- 
cation for  assistance. 

(c)  The  Secretary  shall  encourage  each 
State  receiving  commodities  under  this  sub- 
title to  establish  a  State  advisory  board  con- 
sisting of  representatives  of  all  Interested 
entitles,  both  public  and  private.  In  the  dis- 
tribution of  commodities  received  under  this 
subtitle  in  the  State. 

(d)  A  State  agency  receiving  commodities 
under  this  subtitle  may — 

(1)(A)  enter  into  cooperative  agreements 
with  State  agencies  of  other  States  to  joint- 
ly provide  commodities  received  under  this 
subtitle  to  eligible  recipient  agencies  that 
serve  needy  persons  in  a  single  geographical 
area  which  includes  such  States;  or 

(B)  transfer  commodities  received  under 
this  subtitle  to  any  such  eligible  recipient 
agency  In  the  other  State  under  such  agree- 
ment; and 

(2)  advise  the  Secretary  of  an  agreement 
entered  into  under  this  subsection  and  the 
transfer  of  commodities  made  pursuant  to 
such  agreement. 

SEC.    515.    ALLOCATION    OF    COMMODITIES    TO 
STATES. 

(a)  In  each  fiscal  year,  except  for  those 
commodities  purchased  under  section  520, 
the  Secretary  shall  allocate  the  commodities 
distributed  under  this  subtitle  as  follows: 

(1)  60  percent  of  the  such  total  value  of 
commodities  shall  be  allocated  in  a  manner 
such  that  the  value  of  commodities  allocated 
to  each  State  bears  the  same  ratio  to  60  per- 
cent of  such  total  value  as  the  number  of 
persons  in  households  within  the  State  hav- 


ing incomes  below  the  poverty  line  bears  to 
the  total  number  of  persons  in  households 
within  all  States  having  Incomes  below  such 
poverty  line.  E^ch  State  shall  receive  the 
value  of  commodities  allocated  under  this 
paragraph. 

(2)  40  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  40  percent 
of  such  total  value  as  the  average  monthly 
number  of  unemployed  persons  within  the 
State  bears  to  the  average  monthly  number 
of  unemployed  persons  within  all  States  dur- 
ing the  same  fiscal  year.  Each  State  shall  re- 
ceive the  value  of  commodities  allocated  to 
the  State  under  this  paragraph. 

(b)(1)  The  Secretary  shall  notify  each  Sute 
of  the  amount  of  commodities  that  such 
State  is  allotted  to  receive  under  subsection 
(a)  or  this  subsection.  If  applicable.  Each 
State  shall  promptly  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  of  the  commodities  made  available 
under  such  allocation.  On  such  a  notification 
by  a  State,  the  Secretary  shall  reallocate 
and  distribute  such  commodities  as  the  Sec- 
retary deems  appropriate  and  equitable.  The 
Secretary  shall  further  establish  procedures 
to  permit  States  to  decline  to  receive  por- 
tions of  such  allocation  during  each  fiscal 
year  as  the  State  determines  is  appropriate 
and  the  Secretary  shall  reallocate  and  dis- 
tribute such  allocation  as  the  Secretary 
deems  appropriate  and  equitable. 

(2)  In  the  event  of  any  drought,  flood,  hur- 
ricane, or  other  natural  disaster  affecting 
substantial  numbers  of  persons  in  a  State, 
county,  or  parish,  the  Secretary  may  request 
that  States  unaffected  by  such  a  disaster 
consider  assisting  affected  States  by  allow- 
ing the  Secretary  to  reallocate  commodities 
from  such  unaffected  State  to  States  con- 
taining areas  adversely  affected  by  the  disas- 
ter. 

(c)  Purchases  of  commodities  under  this 
subtitle  shall  be  made  by  the  Secretary  at 
such  times  and  under  such  conditions  as  the 
Secretary  determines  appropriate  within 
each  fiscal  year.  All  commodities  so  pur- 
chased for  each  such  fiscal  year  shall  be  de- 
livered at  reasonable  Intervals  to  States 
based  on  the  allocations  and  reallocations 
made  under  subsections  (a)  and  (b),  and  or 
carry  out  section  520,  not  later  than  Decem- 
ber 31  of  the  following  fiscal  year. 

SEC.    516l    PRIORITY    SYSTEM    FOR    STATE    DIS- 
TRIBUTION OF  COMMODITIES. 

(a)  In  distributing  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
515,  the  State  agency,  under  procedures  de- 
termined by  the  State  agency,  shall  offer,  or 
otherwise  make  available,  its  full  allocation 
of  commodities  for  distribution  to  emer- 
gency feeding  organizations. 

(b)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
515  through  distribution  to  organizations  re- 
ferred to  In  subsection  (a),  its  remaining  al- 
location of  commodities  shall  be  distributed 
to  charitable  Institutions  described  in  sec- 
tion 523(3)  not  receiving  commodities  under 
subsection  (a). 

(c)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
515  through  distribution  to  organizations  re- 
ferred to  In  subsections  (a)  and  (b).  Its  re- 
maining allocation  of  commodities  shall  be 
distributed  to  any  eligible  recipient  agency 
not  receiving  commodities  under  subsections 
(a)  and  (b). 

SEC.  517.  INITIAL  PROCESSING  COSTa 

The  Secretary  may  use  funds  of  the  Com- 
modity Credit  Corporation  to  pay  the  costs 


of  Initial  processing  and  packaging  of  com- 
modities to  be  distributed  under  this  subtitle 
Into  forms  and  in  quantities  suitable,  as  de- 
termined by  the  Secretary,  for  use  by  the  in- 
dividual households  or  eligible  recipient 
agencies,  as  applicable.  The  Secretary  may 
pay  such  costs  in  the  form  of  Corporation- 
owned  cpmmodltles  equal  in  value  to  such 
costs.  The  Secretary  shall  ensure  that  any 
such  payments  In  kind  will  not  displace  com- 
mercial sales  of  such  commodities. 
SEC.  518.  ASSURANCES;  ANTICIPATED  USE. 

(a)  The  Secretary  shall  take  such  pre- 
cautions as  the  Secretary  deems  necessary 
to  ensure  that  commodities  made  available 
under  this  subtitle  will  not  displace  commer- 
cial sales  of  such  commodities  or  the  prod- 
ucts thereof.  The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  by  December  31,  1997,  and  not  less 
than  every  two  years  thereafter,  a  report  as 
to  whether  and  to  what  extent  such  displace- 
ments Of  substitutions  are  occurring. 

(b)  The  Secretary  shall  determine  that 
commodities  provided  under  this  subtitle 
shall  be  purchased  and  distributed  only  In 
quantities  that  can  be  consumed  without 
waste.  No  eligible  recipient  agency  may  re- 
ceive commodities  under  this  subtitle  in  ex- 
cess of  anticipated  use,  based  on  inventory 
records  and  controls,  or  In  excess  of  its  abil- 
ity to  aooept  and  store  such  commodities. 

SEC.  519.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  PURCHASE  OF  COMMODITIES.— To  Carry 
out  this  subtitle,  there  are  authorized  to  be 
appropriated  $260,000,000  for  each  of  the  fiscal 
years  19fi6  through  2000  to  purchase,  process, 
and  distribute  commodities  to  the  States  In 
accordance  with  this  subtitle. 

(b)  ADMINISTRATIVE  FUNDS.— 

(1)  There  are  authorized  to  be  appropriated 
$40,000,000  for  each  of  the  fiscal  years  1996 
through  2000  for  the  Secretary  to  make 
available  to  the  States  for  State  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  eligible  recipi- 
ent agencies  under  this  subtitle,  excluding 
costs  associated  with  the  distribution  of 
those  commodities  distributed  under  section 
520.  Funds  appropriated  under  this  paragraph 
for  any  flscal  year  shall  be  allocated  to  the 
States  on  an  advance  basis  dividing  such 
funds  among  the  States  In  the  same  propor- 
tions as  the  commodities  distributed  under 
this  subtitle  for  such  fiscal  year  are  allo- 
cated among  the  States.  If  a  State  agency  Is 
unable  to  use  all  of  the  funds  so  allocated  to 
it,  the  Secretary  shall  reallocate  such  un- 
used funds  among  the  other  States  In  a  man- 
ner the  Secretary  deems  appropriate  and  eq- 
uitable. 

(2)(A)  A  State  shall  make  available  In  each 
fiscal  year  to  eligible  recipient  agencies  in 
the  State  not  less  than  40  percent  of  the 
funds  reoeived  by  the  State  under  paragraph 
(1)  for  such  fiscal  year,  as  necessary  to  pay 
for,  or  twovide  advance  payments  to  cover, 
the  allowable  expenses  of  eligible  recipient 
agencies  for  distributing  commodities  to 
needy  persons,  but  only  to  the  extent  such 
expenses  are  actually  so  incurred  by  such  re- 
cipient agencies. 

(B)  As  used  in  this  paragraph,  the  term 
"allowaltile  expenses"  includes — 

(I)  costs  of  transporting,  storing,  handling, 
repacka^ng,  processing,  and  distributing 
commodities  Incurred  after  such  commod- 
ities are  received  by  eligible  recipient  agen- 
cies; 

(II)  costs  associated  with  determinations  of 
eligibility,  verification,  and  documentation; 

(ill)  coBts  of  providing  information  to  per- 
sons receiving  commodities  under  this  sub- 


title concerning  the  appropriate  storage  and 
preparation  of  such  commodities;  and 

(Iv)  costs  of  recordkeeping,  auditing,  and 
other  administrative  procedures  required  for 
participation  in  the  program  under  this  sub- 
title. 

(C)  If  a  State  makes  a  payment,  using 
State  funds,  to  cover  allowable  expenses  of 
eligible  recipient  ag'encies,  the  amount  of 
such  payment  shall  be  counted  toward  the 
amount  a  State  must  make  available  for  al- 
lowable expenses  of  recipient  agencies  under 
this  paragraph. 

(3)  States  to  which  funds  are  allocated  for 
a  fiscal  year  under  this  subsection  shall  sub- 
mit financial  reports  to  the  Secretary,  on  a 
regular  basis,  as  to  the  use  of  such  funds.  No 
such  funds  may  be  used  by  States  or  eligible 
recipient  agencies  for  costs  other  than  those 
Involved  In  covering  the  expenses  related  to 
the  distribution  of  commodities  by  eligible 
recipient  agencies. 

(4)(A)  Except  as  provided  in  subparagraph 
(B),  to  be  eligible  to  receive  funds  under  this 
subsection,  a  State  shall  provide  In  cash  or 
In  kind  (according  to  procedures  approved  by 
the  Secretary  for  certifying  these  In-kind 
contributions)  from  non-Federal  sources  a 
contribution  equal  to  the  difference  be- 
tween— 

(I)  the  amount  of  such  funds  so  received; 
and 

(ID  any  part  of  the  amount  allocated  to  the 
State  and  paid  by  the  State— 

(I)  to  eligible  recipient  agencies;  or 

(II)  for  the  allowable  expenses  of  such  re- 
cipient agencies;  for  use  in  carrying  out  this 
subtitle. 

(B)  Funds  allocated  to  a  State  under  this 
section  may,  upon  State  request,  be  allo- 
cated before  States  satisfy  the  matching  re- 
quirement specified  in  subparagraph  (A), 
based  on  the  estimated  contribution  re- 
quired. The  Secretary  shall  periodically  rec- 
oncile estimated  and  actual  contributions 
and  adjust  allocations  to  the  State  to  cor- 
rect for  overpayments  and  underpayments. 

(C)  Any  funds  distributed  for  administra- 
tive costs  under  section  520(b)  shall  not  be 
covered  by  this  paragraph. 

(5)  States  may  not  charge  for  commodities 
made  available  to  eligible  recipient  agencies, 
and  may  not  pass  on  to  such  recipient  agen- 
cies the  cost  of  any  matching  requirements, 
under  this  subtitle. 

(c)  The  value  of  the  commodities  made 
available  under  subsections  (c)  and  (d)  of  sec- 
tion 512,  and  the  funds  of  the  Commodity 
Credit  Corporation  used  to  pay  the  costs  of 
initial  processing,  packaging  (Including 
forms  suitable  for  home  use),  and  delivering 
commodities  to  the  States  shall  not  be 
charged  against  appropriations  authorized 
by  this  section. 

SEC.    520.    COMMODITY    SUPPLEMENTAL    FOOD 
PROGRAM. 

(a)  From  the  funds  appropriated  under  sec- 
tion 519(a),  $94,500,000  shall  be  used  for  each 
fiscal  year  to  purchase  and  distribute  com- 
modities to  supplemental  feeding  programs 
serving  woman.  Infants,  and  children  or  el- 
derly individuals  (hereinafter  in  this  section 
referred  to  as  the  "commodity  supplemental 
food  program"),  or  serving  both  groups  wher- 
ever located. 

(b)  Not  more  than  20  percent  of  the  funds 
made  available  under  subsection  (a)  shall  be 
made  available  to  the  States  for  State  and 
local  payments  of  administrative  costs  asso- 
ciated with  the  distribution  of  commodities 
by  eligible  recipient  agencies  under  this  sec- 
tion. Administrative  costs  for  the  purposes 
of  the  commodity  supplemental  food  pro- 
gram shall  include,  but  not  be  limited  to,  ex- 
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penses  for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
start-up  costs,  and  general  administration, 
including  staff,  warehouse  and  transpor- 
tation personnel,  insurance,  and  administra- 
tion of  the  State  or  local  office. 

(c)(1)  During  each  fiscal  year  the  commod- 
ity supplemental  food  program  Is  in  oper- 
ation, the  types,  varieties,  and  amounts  of 
commodities  to  be  purchased  under  this  sec- 
tion shall  be  determined  by  the  Secretary, 
but.  If  the  Secretary  proposes  to  make  any 
significant  changes  In  the  types,  varieties,  or 
amounts  from  those  that  were  available  or 
were  planned  at  the  beginning  of  the  fiscal 
year  the  Secretary  shall  repwrt  such  changes 
before  implementation  to  the  Conunlttee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  Inventory  levels  permit, 
provide  not  less  than  9,000,000  pounds  of 
cheese  and  not  less  than  4,000,000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1996  through  2000  to  the  Secretary.  The  Sec- 
retary shall  use  such  amounts  of  cheese  and 
nonfat  dry  milk  to  carry  out  the  commodity 
supplemental  food  program  before  the  end  of 
each  fiscal  year. 

(d)  The  Secretary  shall.  In  each  fiscal  year, 
approve  applications  of  additional  sites  for 
the  program,  including  sites  that  serve  only 
elderly  persons.  In  areas  In  which  the  pro- 
gram currently  does  not  operate,  to  the  full 
extent  that  applications  can  be  approved 
within  the  appropriations  available  for  the 
program  for  the  fiscal  year  and  without  re- 
ducing actual  participation  levels  (Including 
participation  of  elderly  persons  under  sub- 
section (e))  In  areas  in  which  the  program  Is 
In  effect. 

(e)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women.  Infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may  per- 
mit low-Income  elderly  persons  (as  defined 
by  the  Secretary)  to  participate  In  and  be 
served  by  such  program. 

(f)(1)  If  It  Is  necessary  for  the  Secretary  to 
pay  a  significantly  higher  than  expected 
price  for  one  or  more  types  of  commodities 
purchased  under  this  section,  the  Secretary 
shall  promptly^tdetermlne  whether  the  price 
Is  likely  to  cause  the  number  of  persons  that 
can  be  served  in  the  program  in  a  fiscal  year 
to  decline. 

(2)  If  the  Secretary  determines  that  such  a 
decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  local  agencies  operating  the  program  in 
the  State  of  the  decline. 

(g)  Commodities  distributed  to  States  pur- 
suant to  this  section  shall  not  be  considered 
in  determining  the  commodity  allocation  to 
each  State  under  section  515  or  priority  of 
distribution  under  section  516. 

SEC.  521.  COMMODITIES  NOT  INCOME. 

Notwithstanding  any  other  provision  of 
law,  commodities  distributed  under  this  sub- 
title shall  not  be  considered  Income  or  re- 
sources for  purposes  of  determining  recipient 
eligibility  under  any  Federal.  State,  or  local 
means- tested  program. 

SEC.  522.  PROHIBITION  AGAINST  CERTAIN  STATE 
CHARGES. 

Whenever  a  commodity  is  made  available 
without  charge  or  credit  under  this  subtitle 
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by  the  Secretary  for  distribution  within  the 
States  to  eligible  recipient  agencies,  the 
State  may  not  charge  recipient  agencies  any 
amount  that  Is  In  excess  of  the  State's  direct 
costs  of  storing,  and  transporting  to  recipi- 
ent agencies  the  commodities  minus  any 
amount  the  Secretary  provides  the  State  for 
the  costs  of  storing  and  transporting  such 
commodities. 

SEC.  523.  DKFINmONS. 

As  used  In  this  subtitle: 

(1)  The  term  "average  monthly  number  of 
unemployed  persons"  means  the  average 
monthly  number  of  unemployed  persons 
within  a  State  In  the  most  recent  fiscal  year 
for  which  such  Information  Is  available  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

(2)  The  term  "elderly  persons"  means  Indi- 
viduals 60  years  of  age  or  older. 

(3)  The  term  "eligible  recipient  agency" 
means  a  public  or  nonprofit  organization 
that  administers — 

(A)  an  Institution  providing  commodities 
to  supplemental  feeding  programs  serving 
women,  Infants,  and  children  or  serving  el- 
derly persons,  or  serving  both  groups; 

(B)  an  emergency  feeding  organization; 

(C)  a  charitable  Institution  (Including  a 
hospital  and  a  retirement  home,  but  exclud- 
ing a  penal  Institution)  to  the  extent  that 
such  Institution  serves  needy  persons; 

(D)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service; 

(E)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965,  Including  such 
project  that  operates  a  congregate  nutrition 
site  and  a  project  that  provides  home-deliv- 
ered meals;  or 

(F)  a  disaster  relief  program;and  that  has 
been  designated  by  the  appropriate  State 
agency,  or  by  the  Secretary,  and  approved  by 
the  Secretary  for  participation  In  the  pro- 
gram established  under  this  subtitle. 

(4)  The  term  "emergency  feeding  organiza- 
tion" means  a  public  or  nonprofit  organiza- 
tion that  administers  activities  and  projects 
(Including  the  activities  and  projects  of  a 
charitable  Institution,  a  food  bank,  a  food 
pantry,  a  hunger  relief  center,  a  soup  kitch- 
en, or  a  similar  public  or  private  nonprofit 
eligible  recipient  agency)  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons.  Including  low-Income 
and  unemployed  persons. 

(5)  The  term  "food  bank"  means  a  public 
and  charitable  Institution  that  maintains  an 
established  operation  Involving  the  provision 
of  food  or  edible  commodities,  or  the  prod- 
ucts thereof,  to  food  pantries,  soup  kitchens, 
hunger  relief  centers,  or  other  food  or  feed- 
ing centers  that,  as  an  Integral  part  of  their 
normal  activities,  provide  meals  or  food  to 
feed  needy  persons  on  a  regular  basis. 

(6)  The  term  "food  pantry"  means  a  public 
or  private  nonprofit  organization  that  dis- 
tributes food  to  low-Income  and  unemployed 
households.  Including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and  dis- 
tress. 

(7)  The  term  "needy  persons"  means — 

(A)  Individuals  who  have  low  Incomes  or 
who  are  unemployed,  as  determined  by  the 
State  (In  no  event  shall  the  Income  of  such 
Individual  or  household  exceed  185%  of  the 
poverty  line); 

(B)  households  certified  as  eligible  to  par- 
ticipate In  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 
or 

(C)  Individuals  or  households  participating 
In  any  other  Federal,  or  Federally  assisted, 
means-tested  program. 


(8)  The  term  "poverty  line"  has  the  same 
meaning  given  such  term  In  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

(9)  The  term  "soup  kitchen"  means  a  pub- 
lic and  charitable  Institution  that,  as  Inte- 
gral part  of  Its  normal  activities,  maintains 
an  established  feeding  operation  to  provide 
food  to  needy  homeless  i)ersons  on  a  regular 
basis. 

SEC.  Sa4.  REGULATIONS. 

(a)  The  Secretary  shall  Issue  regulations 
within  120  days  to  Implement  this  subtitle. 

(b)  In  administering  this  subtitle,  the  Sec- 
retary shall  minimize,  to  the  maximum  ex- 
tent practicable,  the  regulatory,  record- 
keeping, and  paperwork  requirements  Im- 
posed on  eligible  recipient  agencies. 

(c)  The  Secretary  shall  as  early  as  feasible 
but  not  later  than  the  beginning  of  each  fis- 
cal year,  publish  In  the  Federal  Register  a 
nonblndlng  estimate  of  the  types  and  quan- 
tities of  commodities  that  the  Secretary  an- 
ticipates are  likely  to  be  made  available 
under  the  commodity  distribution  program 
under  this  subtitle  during  the  fiscal  year. 

(d)  The  regulations  Issued  by  the  Secretary 
under  this  section  shall  Include  provisions 
that  set  standards  with  respect  to  liability 
for  commodity  losses  for  the  commodities 
distributed  under  this  subtitle  In  situations 
In  which  there  Is  no  evidence  of  negligence 
or  fraud,  and  conditions  for  payment  to 
cover  such  losses.  Such  provisions  shall  take 
Into  consideration  the  special  needs  and  cir- 
cumstances of  eligible  recipient  agencies. 

SEC.  S8S.  FINALITY  OF  DETERMINATIONS. 

Determinations  made  by  the  Secretary 
under  this  subtitle  and  the  facts  constituting 
the  basis  for  any  donation  of  commodities 
under  this  subtitle,  or  the  amount  thereof, 
when  officially  determined  In  conformity 
with  the  applicable  regulations  prescribed  by 
the  Secretary,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other  offi- 
cer or  agency  of  the  Government. 

SEC.  S2«.  SALE  OF  COMMODITIES  PROHIBITED. 

Except  as  otherwise  provided  in  section 
517,  none  of  the  commodities  distributed 
under  this  subtitle  shall  be  sold  or  otherwise 
disposed  of  in  commercial  channels  In  any 
form. 

SEC.   527.   SETTLEMENT   AND   ADJUSTMENT   OF 
CLAIMS. 

(a)  The  Secretary,  or  a  designee  of  the  Sec- 
retary, shall  have  the  authority  to— 

(1)  determine  the  amount  of,  settle,  and  ad- 
Just  any  claim  arising  under  this  subtitle; 
and 

(2)  waive  such  a  claim  If  the  Secretary  de- 
termines that  to  do  so  will  serve  the  pur- 
poses of  this  subtitle. 

(b)  Nothing  contained  In  this  section  shall 
be  construed  to  diminish  the  authority  of 
the  Attorney  General  of  the  United  States 
under  section  516  of  title  28,  United  States 
Code,  to  conduct  litigation  on  behalf  of  the 
United  States. 

SEC.  528.  REPEALERS;  AMENDMENTS. 

(a)  The  Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note)  Is  repealed. 

(b)  AMENDMENTS.— 

(1)  The  Hunger  Prevention  Act  of  1988  (7 
U.S.C.  612c  note)  Is  amended— 

(A)  by  striking  section  110; 
(C)  by  striking  subtitle  C;  and 

(B)  by  striking  section  502. 

(2)  The  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note)  Is  amended  by  striking  section  4. 

(3)  The  Charitable  Assistance  and  Food 
Bank  Act  of  1987  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  3. 


(4)  The  Food  Security  Act  of  1985  (7  U.S.C. 
612c  note)  is  amended— 

(A)  by  striking  section  1571;  and 

(B)  In  section  1562(d),  by  striking  "section 
4  of  the  Agricultural  and  Consumer  Protec- 
tion Act  of  1973"  and  Inserting  "section  110 
of  the  Commodity  Distribution  Act  of  1995". 

(5)  The  Agricultural  and  Consumer  Protec- 
tion Act  of  1973  (7  U.S.C.  612c  note)  is  amend- 
ed— 

(A)  in  section  4(a),  by  striking  "institu- 
tions (Including  hospitals  and  facilities  car- 
ing for  needy  Infants  and  children),  supple- 
mental feeding  programs  serving  women,  in- 
fants and  children  or  elderly  persons,  or 
both,  wherever  located,  disaster  areas,  sum- 
mer camps  for  children"  and  inserting  "dis- 
aster areas"; 

(B)  in  subsection  4(c),  by  striking  "the 
Emergency  Food  Assistance  Act  of  1983"  and 
Inserting  "the  Commodity  Distribution  Act 
of  1995";  and 

(C)  by  striking  section  5. 

(6)  The  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  1773(f). 

Subtitle  B — Simplification  and  Reform  of 
Food  Stamp  Program 
SEC.  531.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Food 
Stamp   Simplification   and   Reform   Act  of 
1995". 
CHAPTER     1— SIMPLIFIED    FOOD    STAMP 

PROGRAM  AND  STATE  ASSISTANCE  FOR 

NEEDY  FAMILIES 

SEC.  541.  ESTABLISHMENT  OF  SIMPLIFIED  FOOD 
STAMP  PROGRAM. 

Section  4(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2013(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  At  the  request  of  the  State  agency,  a 
State  may  operate  a  program,  as  provided  in 
section  24,  within  the  State  or  any  political 
subdivisions  within  the  State  in  which 
households  with  one  or  more  members  re^ 
ceiving  regular  cash  benefits  under  the  pro- 
gram established  by  the  State  under  the 
Temporary  Assistance  for  Needy  Families 
Block  Grant  will  be  issued  food  stamp  bene- 
fits in  accordance  with  the  rules  and  proce- 
dures established — 

"(A)  by  the  State  under  the  Temporary  As- 
sistance for  Needy  Families  Block  Grant  or 
this  Act;  or 

"(B)  under  the  food  stamp  program.". 
SEC.  542.  SIMPLIFIED  FOOD  STAMP  PROGRAM. 

(a)  The  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.)  is  amended  by  adding  the  follow- 
ing new  section: 

"SEC.  24.  SIMPLIFIED  FOOD  STAMP  PROGRAM. 

"(a)  If  a  State  elects  to  operate  a  program 
under  section  4(a)(2)  within  the  State  or  any 
political  subdivision  within  the  State— 

"(1)  households  in  which  all  members  re- 
ceive regular  cash  benefits  under  the  pro- 
gram established  by  the  State  under  the 
Temporary  Assistance  for  Needy  Families 
Block  Grant  shall  be  automatically  eligible 
to  participate  in  the  food  stamp  program; 

"(2)  benefits  under  such  program  shall  be 
determined  under  the  rules  and  procedures 
established  by  the  State  or  political  subdivi- 
sion under  the  Temporary  Assistance  for 
Needy  Families  Block  Grant  or  under  the 
food  stamp  program,  subject  to  subsection 
(g). 

"(b)  In  approving  a  State  plan  to  carry  out 
a  program  under  section  4(a)(2),  the  Sec- 
retary shall  certify  that  the  average  level  of 
food  stamp  benefits  per  household  partici- 
pating in  the  program  under  such  section  for 


the  State  or  political  subdivision  in  which 
such  program  is  in  operation  is  not  expected 
to  excaed  the  average  level  of  food  stamp 
benefits  per  household  that  received  benefits 
under  the  program  established  by  a  State 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)  in  such  area  in 
the  preceding  fiscal  year,  adjusted  for  any 
changes  in  the  thrifty  food  plan  under  sec- 
tion 3(0).  The  Secretary  shall  compute  the 
permissible  average  level  of  food  stamp  bene- 
fits per  household  each  year  for  each  State 
or  political  subdivision  in  which  such  pro- 
gram is  In  operation  and  may  require  a  State 
to  report  any  information  necessary  to  make 
such  computation. 

"(c)  When  the  Secretary  determines  that 
the  average  level  of  food  stamp  benefits  per 
household  provided  by  the  State  or  political 
subdivision  under  such  program  has  exceeded 
the  penmlsslble  average  level  of  food  stamp 
benefit*  per  household  for  the  State  or  polit- 
ical subdivision  In  which  the  program  was  In 
operation,  the  State  or  political  subdivision 
shall  pay  to  the  Treasury  of  the  United 
States  the  value  of  the  food  stamp  benefits 
in  excess  of  the  permissible  average  level  of 
food  stamp  benefits  per  household  In  the 
State  or  political  subdivision  within  90  days 
after  the  notification  of  such  excess  pay- 
ments. 

"(d)(1)  A  household  against  which  a  pen- 
alty Is  Imposed  (including  a  reduction  in 
benefits  or  disqualification)  for  noncompli- 
ance with  the  program  established  by  the 
State  under  the  Temporary  Assistance  for 
Needy  Families  Block  Grant  may  have  the 
same  penalty  Imposed  against  it  (Including  a 
reduction  in  benefits  or  disqualification)  in 
the  program  administered  under  this  section. 
"(2)  If  the  penalty  for  noncompliance  with 
the  program  established  by  the  State  under 
the  Temporary  Assistance  for  Needy  Fami- 
lies block  grant  is  a  reduction  In  benefits  in 
such  program,  the  household  shall  not  re- 
ceive aa  Increased  allotment  under  the  pro- 
gram administered  under  this  section  as  a 
result  of  a  decrease  In  the  household's  in- 
come (as  determined  by  the  State  under  this 
section)  caused  by  such  penalty. 

"(3)  Any  household  disqualified  from  the 
program  administered  under  this  subsection 
may,  after  such  disqualification  period  has 
expired,  apply  for  food  stamp  benefits  under 
this  Act  and  shall  be  treated  as  a  new  appli- 
cant. 

"(e)  If  a  State  or  political  subdivision,  at 
its  option,  operates  a  program  under  section 
4(a)(2)  for  households  that  include  any  mem- 
ber who  does  not  receive  regular  cash  bene- 
fits under  the  program  established  by  the 
State  under  the  Temporary  Assistance  for 
Needy  Families  Block  Grant,  the  Secretary 
shall  ensure  that  the  State  plan  provides 
that  household  eligibility  shall  be  deter- 
mined under  this  Act,  benefits  may  be  deter- 
mined under  the  rules  and  procedures  estab- 
lished hy  the  State  under  the  Temporary  As- 
slstanoa  for  Needy  Families  Block  Grant  or 
this  Act,  and  benefits  provided  under  this 
section  shall  be  equitably  distributed  among 
all  household  members. 

"(f)(1)  Under  the  program  operated  under 
section  4(a)(2),  the  State  may  elect  to  pro- 
vide cash  assistance  in  lieu  of  allotments  to 
all  households  that  Include  a  member  who  Is 
employed  and  whose  employment  produces 
for  the  benefit  of  the  member's  household  In- 
come that  satisfies  the  requirements  of  para- 
graph (2). 

"(2)  The  State,  in  electing  to  provide  cash 
assistance  under  paragraph  (1).  at  a  mini- 
mum Shall  require  that  such  earned  Income 
is— 


"(A)  not  less  that  $350  per  month; 

"(B)  earned  from  employment  provided  by 
a  nongovernmental  employer,  as  determined 
by  the  State;  and 

"(C)  received  from  the  same  employer  for  a 
period  of  employment  of  not  less  than  3  con- 
secutive months. 

"(3)  If  a  State  that  makes  the  election  de- 
scribed in  paragraph  (1)  identifies  each 
household  that  receives  cash  assistance 
under  this  subsection— 

"(A)  the  Secretary  shall  pay  to  the  State 
an  amount  equal  to  the  value  of  the  allot- 
ment that  such  household  would  be  eligible 
to  receive  under  this  section  but  for  the  op- 
eration of  this  subsection; 

"(B)  the  State  shall  provide  such  amount 
to  the  household  as  cash  assistance  in  lieu  of 
such  allotment;  and 

"(C)  for  purposes  of  the  food  stamp  pro- 
gram (other  than  this  section  and  section 
4(a)(2))— 

"(1)  such  cash  assistance  shall  be  consid- 
ered to  be  an  allotment;  and 

"(11)  such  household  shall  not  receive  any 
other  food  stamp  benefit  for  the  period  for 
which  such  cash  assistance  Is  provided. 

"(4)  A  State  that  makes  the  election  in 
paragraph  (1)  shall— 

"(A)  Increase  the  cash  benefits  provided  to 
households  under  this  subsection  to  com- 
pensate for  any  State  or  local  sales  tax  that 
may  be  collected  on  purchases  of  food  by  any 
household  receiving  cash  benefits  under  this 
subsection,  unless  the  Secretary  determines 
on  the  basis  of  Information  provided  by  the 
State  that  the  Increase  Is  unnecessary  on  the 
basis  of  the  limited  nature  of  the  items  sub- 
ject to  the  State  or  local  sales  tax;  and 

"(B)  pay  the  cost  of  any  Increase  in  cash 
benefits  required  by  paragraph  (1). 

•'(5)  After  a  State  operates  a  program 
under  this  subsection  for  2  years,  the  State 
shall  provide  to  the  Secretary  a  written  eval- 
uation of  the  Impact  of  cash  assistance. 

"(g)  In  operating  a  program  under  section 
4(a)(2),  the  State  or  political  subdivision 
may  follow  the  rules  and  procedures  estab- 
lished by  the  State  or  political  subdivision 
under  the  Temporary  Assistance  for  Needy 
Families  Block  Grant  or  under  the  food 
stamp  program,  except  that  the  State  or  po- 
litical subdivision  shall  comply  with  the  re- 
quirements of— 

"(1)  subsections  (a)  through  (g)  of  section  7 
(relating  to  the  Issuance  and  use  of  coupons); 

"(2)  section  8(a)  (relating  to  the  value  of 
allotments,  except  that  a  household's  income 
may  be  determined  under  the  program  estab- 
■  lished  by  the  State  under  the  Temporary  As- 
sistance for  Needy  Families  Block  Grant); 

"(3)  section  8(b)  (allotment  not  considered 
income  or  resources); 

"(4)  subsections  (a),  (c),  (d),  and  (n)  of  sec- 
tion 11"  (relating  to  administration); 

"(5)  paragraphs  (8),  (12),  (17),  (19),  (21).  (26). 
and  (27)  of  section  11(e)  (relating  to  the  State 
plan); 

"(6)  section  ll(e)(10)  (relating  to  a  fair 
hearing)  or  a  comparable  requirement  estab- 
lished by  the  State  under  the  Temporary  As- 
sistance for  Needy  Families  Block  Grant; 
and 

"(7)  section  16  (relating  to  administrative 
cost-sharing  and  quality  control).". 

(b)  Section  11(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e))  is  amended— 

(1)  in  paragraph  (24),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (25),  by  striking  the  period 
at  the  end  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(26)  the  plans  of  the  State  agency  for  op- 
erating, at  the  election  of  the  State,  a  pro- 
gram under  section  4(a)(2),  including- 

"(A)  the  rules  and  procedures  to  be  fol- 
lowed by  the  State  to  determine  food  stamp 
benefits; 

"(B)  a  statement  specifying  whether  the 
program  operated  by  the  State  under  section 
4,a)(2)  will  Include  households  that  Include 
members  who  do  not  receive  regular  cash 
benefits  under  the  program  established  by 
the  State  under  the  Temporary  Assistance 
for  Needy  Families  Block  Grant;  and 

"(C)  a  description  of  the  method  by  which 
the  State  or  political  subdivision  will  carry 
out  a  quality  control  system  under  section 
16(c).". 
SEC.  543.  CONFORMING  AMENDMENTS. 

(a)  Section  8  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2017)  Is  amended  by  striking  sub- 
section (e). 

(b)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026)  Is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsections  (J),  (k), 
and  (1)  as  subsections  (1),  (J),  and  (k),  respec- 
tively. 

CHAPTER  2— FOOD  STAMP  PROGRAM 
SEC.  551.  THRIFTY  FOOD  PLAN. 

Section  (3)(o)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(0))  is  amended  by  strikirg 
"(4)  through  January  1.  1980,  adjust  the  cost 
of  such  diet  every  January  1  and  July  1"  and 
all  that  follows  through  the  end  of  the  sub- 
section, and  inserting  the  following:  "(4)  on 
October  1,  1995,  adjust  the  cost  of  the  thrifty 
food  plan  to  reflect  103  percent  of  the  cost  of 
the  thrifty  food  plan  in  June  1994  and  in- 
crease such  amount  by  2  percent,  rounding 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size,  and  (5)  on  Oc- 
tober 1,  1996,  and  each  October  1  thereafter. 
Increase  the  amount  established  for  the  pre- 
ceding October  1,  before  such  amount  was 
rounded,  by  2  percent,  rounding  the  result  to 
the  nearest  lower  dollar  increment  for  each 
household  size.". 

SEC.  592.  INCOME  DEDUCTIONS  AND  ENERGY  AS- 
SISTANCE. 

(a)  Section  5(d)(ll)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(d)(ll))  is  amended— 

(1)  by  striking  "(A)";  and 

(2)  by  striking  "or  (B)  under  any  State  or 
local  laws,"  and  all  that  follows  through  "or 
impracticable  to  do  so,". 

(b)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  Is  amended  to  read  as 
follows: 

"(e)(1)  Deductions  for  Standard  and 
Earned  Income.— 

"(A)  In  computing  household  Income,  the 
Secretary  shall  allow  a  standard  deduction 
of  $134  a  month  for  each  household,  except 
that  households  in  Alaska.  Hawaii.  Guam, 
and  the  Virgin  Islands  of  the  United  States 
shall  be  allowed  a  standard  deduction  of  $229. 
$189,  $269,  and  $118.  respectively. 

"(B)  All  households  with  earned  income 
shall  also  be  allowed  an  additional  deduction 
of  20  percent  of  all  earned  income  (other 
than  that  excluded  by  subsection  (d)  of  this 
section  and  that  earned  under  section  16(J)), 
to  compensate  for  taxes,  other  mandatory 
deductions  from  salary,  and  work  expenses, 
except  that  such  additional  deduction  shall 
not  be  allowed  with  respect  to  earned  Income 
that  a  household  willfully  or  fraudulently 
falls  (as  proven  in  a  proceeding  provided  for 
in  section  6(b))  to  report  in  a  timely  manner. 

"(2)  Dependent  Care  Deduction.— The 
Secretary  shall  allow  households,  a  deduc- 
tion with  respect  to  expenses  other  than  ex- 
penses paid  on  behalf  of  the  household  by  a 


II 


8742 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1995 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


8743 


third  party  or  amounts  made  available  and 
excluded  for  the  expenses  under  subsection 
(d)(3).  the  maximum  allowable  level  of  which 
shall  be  S200  a  month  for  each  dependent 
child  under  2  years  of  age  and  S175  a  month 
for  each  other  dependent,  for  the  actual  cost 
of  payments  necessary  for  the  care  of  a  de- 
pendent when  such  care  enables  a  household 
member  to  accept  or  continue  employment, 
or  training  or  education  which  Is  pre- 
paratory for  employment. 

"(3)  Excess  Shelter  Expense  Deduc- 
tion.— 

"(A)  The  Secretary  shall  allow  households, 
other  than  those  households  containing  an 
elderly  or  disabled  member,  with  respect  to 
expenses  other  than  expenses  paid  on  behalf 
of  the  household  by  a  third  party,  an  excess 
shelter  expense  deduction  to  the  extent  that 
the  monthly  amount  expended  by  a  house- 
hold for  shelter  exceeds  an  amount  equal  to 
50  percent  of  monthly  household  income 
after  aJl  other  applicable  deductions  have 
been  allowed. 

"(B)  Such  excess  shelter  expense  deduction 
shall  not  exceed  S231  a  month  In  the  48  con- 
tiguous States  and  the  District  of  Columbia, 
and  shall  not  exceed,  in  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands  of  the  United 
States.  S402.  S330,  $280.  and  S171  a  month,  re- 
spectively. 

"(C)(i)  Notwithstanding  section  2605(0)  of 
the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8624(f)).  a  household 
may  not  claim  as  a  shelter  expense  any  pay- 
ment received,  or  costs  paid  on  its  behalf, 
under  the  Low-Income  Home  Elnergy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.). 

"(11)  Notwithstanding  section  2606(f))  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8624(f)).  a  State  agency  may 
use  a  standard  utility  allowance  as  provided 
under  subparagraph  (D)  for  heating  and  cool- 
ing expenses  only  if  the  household  incurs 
out-of-pocket  heating  or  cooling  expenses  in 
excess  of  any  payment  received,  or  costs  paid 
on  its  behalf,  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8621 
et  seq.). 

"(Ill)  For  purposes  of  the  food  stamp  pro- 
gram, assistance  provided  under  the  Low-In- 
come Home  Energy  Assistance  Act  of  1981 
shall  be  considered  to  be  prorated  over  the 
entire  heating  or  cooling  season  for  which  it 
was  provided. 

"(iv)  At  the  end  of  any  certification  period 
and  up  to  one  additional  time  during  each 
twelve-month  period,  a  State  agency  shall 
allow  a  household  to  switch  between  any 
standard  utility  allowance  and  a  deduction 
based  on  its  actual  utility  costs. 

'•(D)(1)  In  computing  the  excess  shelter  ex- 
pense deduction,  a  State  agency  may  use  a 
standard  utility  allowance  In  accordance 
with  regulations  promulgated  by  the  Sec- 
retary, except  that  a  State  agency  may  use 
an  allowance  which  does  not  fluctuate  with- 
in a  year  to  reflect  seasonal  variations. 

"(11)  An  allowance  for  a  heating  or  cooling 
expense  may  not  be  used  for  a  household 
that  does  not  incur  a  heating  or  cooling  ex- 
pense, as  the  case  may  be,  or  does  incur  a 
heating  or  cooling  expense  but  is  located  in 
a  public  housing  unit  which  has  central  util- 
ity meters  and  charges  households,  with  re- 
gard to  such  expense,  only  for  excess  utility 
costs. 

"(ill)  No  such  allowance  may  be  used  for  a 
household  that  shares  such  expense  with,  and 
lives  with,  another  Individual  not  participat- 
ing In  the  food  stamp  program,  another 
household  participating  in  the  food  stamp 
program,  or  both,  unless  the  allowance  Is 
prorated  between  the  household  and  the 
other  individual,  household,  or  both. 


"(4)  Homeless  Shelter  Deduction.— (A)  A 
State  shall  develop  a  standard  homeless  shel- 
ter deduction,  which  shall  not  exceed  $139  a 
month,  for  the  expenses  that  may  reasonably 
be  expected  to  be  incurred  by  households  In 
which  all  members  are  homeless  but  are  not 
receiving  free  shelter  throughout  the  month. 
Subject  to  subparagraph  (B),  the  State  shall 
use  such  deduction  in  determining  eligibility 
and  allotments  for  such  households. 

"(B)  The  Secretary  may  prohibit  the  use  of 
the  standard  homeless  shelter  deduction  for 
households  with  extremely  low  shelter  costs. 

"(5)  Elderly  and  Disabled  Households.— 

"(A)  The  Secretary  shall  allow  households 
containing  an  elderly  or  disabled  member, 
with  respect  to  expenses  other  than  expenses 
paid  on  behalf  of  the  household  by  a  third 
party— 

"(1)  an  excess  medical  expense  deduction 
for  that  portion  of  the  actual  cost  of  allow- 
able medical  expenses.  Incurred  by  elderly  or 
disabled  members,  exclusive  of  special  diets, 
that  exceed  S35  a  month;  and 

"(11)  an  excess  shelter  expense  deduction  to 
the  extent  that  the  monthly  amount  ex- 
pended by  a  household  for  shelter  exceeds  an 
amount  equal  to  50  percent  of  monthly 
household  income  after  all  other  applicable 
deductions  have  been  allowed. 

"(B)  State  agencies  shall  offer  eligible 
households  a  method  of  claiming  a  deduction 
for  recurring  medical  expenses  that  are  ini- 
tially verified  under  the  excess  medical  ex- 
pense deduction  provided  for  in  subparagraph 
(A),  in  lieu  of  submitting  information  or  ver- 
ification on  actual  expenses  on  a  monthly 
basis.  The  method  described  in  the  preceding 
sentence  shall  be  designed  to  minimize  the 
administrative  burden  for  eligible  elderly 
and  disabled  household  members  choosing  to 
deduct  their  recurrent  medical  expenses  pur- 
suant to  such  method,  shall  rely  on  reason- 
able estimates  of  the  member's  expected 
medical  expenses  for  the  certification  period 
(including  changes  that  can  be  reasonably 
anticipated  based  on  available  information 
about  the  member's  medical  condition,  pub- 
lic or  private  medical  Insurance  coverage, 
and  the  current  verified  medical  expenses  in- 
curred by  the  member),  and  shall  not  require 
further  reporting  or  verification  of  a  change 
In  medical  expenses  if  such  a  change  has 
been  anticipated  for  the  certification  period. 

"(6)  Child  Support  Deduction.— Before  de- 
termining the  excess  shelter  expense  deduc- 
tion, the  Secretary  shall  allow  all  house- 
holds a  deduction  for  child  support  payments 
made  by  a  household  member  to  or  for  an  in- 
dividual who  is  not  a  member  of  the  house- 
hold if  such  household  member  was  legally 
obligated  to  make  such  payments,  except 
that  the  Secretary  is  authorized  to  prescribe 
by  regulation  the  methods,  including  cal- 
culation on  a  retrospective  basis,  that  State 
agencies  shall  use  to  determine  the  amount 
of  the  deduction  for  child  support  pay- 
ments.". 

(c)  Section  11(e)(3)  of  the  Food  Stamp  Act 
of  19T7  (7  U.S.C.  2020(e)(3))  is  amended  by 
striking  "Under  the  rules  prescribed  by  the 
Secretary,  a  State  agency  shall  develop 
standard  estimates"  and  all  that  follows 
through  the  end  of  the  paragraph. 
SEC.  5S3.  VEHICLE  ALLOWANCE. 

Section  5(g)(2)  of  the  Food  Stamp  Act  of 
19T7  (7  U.S.C.  2014(g)(2))  Is  amended  by  strik- 
ing "a  level  set  by  the  Secretary,  which  shall 
be  $4,500  through  August  31.  1994,"  and  all 
that  follows  through  the  end  of  the  i>ara- 
graph,  and  inserting  •$4,550.". 

SEC.  5M.  WORK  REQUIREMENTS. 

(a)  Section  6(d)  of  the  Food  Stamp  Act  of 
1977  (42  U.S.C.  2015(d))  is  amended— 


(1)  In  paragraph  (1)(A)(11),  by  striking  "an 
employment  and  training  program  under 
paragraph  (4),  to  the  extent  required  under 
paragraph  (4),  Including  any  reasonable  em- 
ployment requirements  as  are  prescribed  by 
the  State  agency  In  accordance  with  para- 
graph (4)"  and  inserting  "a  State  Job  search 
program"; 

(2)  In  paragraph  (2)(A)— 

(A)  by  striking  "title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  602)"  and  inserting  "the 
program  established  by  the  State  under  the 
Temporary  Assistance  for  Needy  Families 
Block  Grant";  and 

(B)  by  striking  "that  is  comparable  to  a  re- 
quirement of  paragraph  (1)";  and 

(3)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)(A)  Except  as  provided  In  subpara- 
graphs (B).  (C),  and  (D),  an  individual  shall 
not  be  denied  initial  eligibility  but  shall  be 
disqualified  from  the  food  stamp  program  if 
after  90  days  from  the  certification  of  eligi- 
bility of  such  Individual  the  individual  was 
not  employed  a  minimum  of  20  hours  per 
week,  or  does  not  participate  in  a  program 
established  under  section  20  or  a  comparable 
program  established  by  the  State  or  local 
government. 

"(B)  Subparagraph  (A)  shall  not  apply  In 
the  case  of  an  Individual  who — 

"(1)  is  under  eighteen  or  over  fifty  years  of 
age; 

"(11)  Is  certified  by  a  physician  as  phys- 
ically or  mentally  unfit  for  employment; 

"(ill)  is  a  parent  or  other  member  of  a 
household  with  responsibility  for  the  care  of 
a  dependent; 

"(Iv)  is  participating  a  minimum  of  20 
hours  per  week  and  Is  in  compliance  with  the 
requirements  of— 

"(I)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(11)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296);  or 

•'(III)  a  program  of  employment  or  training 
operated  or  supervised  by  an  agency  of  State 
or  local  government  which  meets  standards 
deemed  appropriate  by  the  Governor;  or 

"(V)  would  otherwise  be  exempt  under  sub- 
section (d)(2). 

"(C)  Upon  request  of  the  State,  the  Sec- 
retary may  waive  the  requirements  of  sub- 
paragraph (A)  in  the  case  of  some  or  all  indi- 
viduals within  all  or  part  of  the  State  If  the 
Secretary  makes  a  determination  that  such 
area— 

"(1)  has  an  unemployment  rate  of  over  10 
percent;  or 

"(11)  does  not  have  a  sufficient  number  of 
Jobs  to  provide  employment  for  individuals 
subject  to  this  paragraph.  The  Secretary 
shall  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  the  basis  on 
which  the  Secretary  made  such  a  decision. 

"(D)  An  Individual  who  has  been  disquali- 
fied from  the  food  stamp  program  under  sub- 
paragraph (A)  may  reestablish  eligibility  for 
assistance  if  such  person  becomes  exempt 
under  subparagraph  (B)  or  by— 

"(1)  becoming  employed  for  a  minimum  of 
20  hours  per  week  during  any  consecutive 
thirty-day  period;  or 

"(11)  participating  in  a  program  established 
under  section  20  or  a  comparable  program  es- 
tablished by  the  State  or  local  govern- 
ment.". 

(b)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  is  amended— 

(1)  by  striking  subsection  (h);  and 

(2)  by  redesignating  subsections  (1)  and  (J) 
as  subsections  (h)  and  (1),  respectively. 


(c)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026),  as  amended  by  section 
543(b),  is  amended— 

(1)  by  acriking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e) 
through  (k)  as  subsections  (d)  through  (J),  re- 
spectively. 

(d)  Section  20  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2029)  is  amended  to  read  as  fol- 
lows: 

"Sec.  20.  (a)(1)  The  Secretary  shall  permit 
a  State  that  applies  and  submits  a  plan  in 
compliance  with  guidelines  promulgated  by 
the  Secretary  to  operate  a  program  within 
the  State  or  any  political  subdivision  within 
the  StaCe.  under  which  persons  who  are  re- 
quired to  work  under  section  6(d)(4)  may  ac- 
cept an  offer  from  the  State  or  political  sub- 
division 00  perform  work  on  its  behalf,  or  on 
behalf  of  a  private  nonprofit  entity  des- 
ignated by  the  State  or  political  subdivision, 
in  order  to  continue  to  qualify  for  benefits 
after  they  have  initially  been  Judged  eligible. 

"(2)  The  Secretary  shall  promulgate  guide- 
lines pursuant  to  paragraph  (1)  which,  to  the 
maximum  extent  practicable,  enable  a  State 
or  political  subdivision  to  design  and  operate 
a  program  that  is  compatible  and  consistent 
with  similar  programs  operated  by  the  State 
or  polltlca.1  subdivision. 

"(b)  To  be  approved  by  the  Secretary,  a 
program  shall  provide  that  participants 
work,  in  return  for  compensation  consisting 
of  the  allotment  to  which  the  household  is 
entitled  under  section  8(a).  with  each  hour  of 
such  work  entitling  that  household  to  a  por- 
tion of  its  allotment  equal  in  value  to  100 
percent  of  the  higher  of  the  applicable  State 
minimum  wage  or  the  Federal  minimum 
hourly  rate  under  the  Fair  Labor  Standards 
Act  of  1938. 

"(c)  No  State  or  political  subdivision  that 
receives  funds  provided  under  this  section 
shall  retrace  any  employed  worker  with  an 
individual  who  is  participating  In  a  program 
under  this  section  for  the  purposes  of  com- 
plying with  section  6(d)(4).  Such  an  individ- 
ual may  be  placed  in  any  position  offered  by 
the  State  or  political  subdivision  that— 

"(1)  Is  a  new  position; 

"(2)  is  B  position  that  became  available  In 
the  normal  course  of  conducting  the  business 
of  the  State  or  political  subdivision; 

"(3)  involves  performing  work  that  would 
otherwlBe  be  performed  on  an  overtime  basis 
by  a  worker  who  is  not  an  individual  partici- 
pating In  such  program;  or 

"(4)  that  is  a  position  which  became  avail- 
able by  shifting  a  current  employee  to  an  al- 
ternate position. 

"(d)  The  Secretary  shall  allocate  among 
the  States  or  political  subdivisions  in  each 
fiscal  year,  from  funds  appropriated  for  the 
fiscal  year  under  section  18(a)(1).  the  amount 
of  $75,000,000  to  assist  in  carrying  out  the 
program  under  this  section  during  the  fiscal 
year. 

"(e)(1)  In  making  the  allocation  required 
under  subsection  (d),  the  Secretary  shall  al- 
locate to  each  State  operating  a  program 
under  tjhls  section  that  percentage  of  the 
total  funds  allocated  under  subsection  (d) 
which  equals  the  estimate  of  the  Secretary 
of  the  percentage  of  participants  who  are  re- 
quired to  work  under  section  6(d)(4)  that  re- 
side In  such  State. 

"(2)  The  State  shall  promptly  notify  the 
Secretary  If  such  State  determines  that  it 
will  not  expend  the  funds  allocated  it  under 
paragraph  (1)  and  the  Secretary  shall  reallo- 
cate such  funds  as  the  Secretary  deems  ap- 
propriate and  equitable. 

"(f)  Notwithstanding  subsection  (d).  the 
Secretary  shall  ensure  that  each  State  oper- 


ating a  program  under  this  section  is  allo- 
cated at  least  $50,000  by  reducing,  to  the  ex- 
tent necessary,  the  funds  allocated  to  those 
States  allocated  more  than  $50,000. 

"(g)  If.  in  carrying  out  such  program  dur- 
ing such  fiscal  year,  a  State  or  political  sub- 
division incurs  costs  that  exceed  the  amount 
allocated  to  the  State  agency  under  sub- 
section (d)— 

"(1)  the  Secretary  shall  pay  such  State 
agency  an  amount  equal  to  50  percent  of 
such  additional  costs,  subject  to  the  first 
limitation  in  paragraph  (2);  and 

"(2)  the  Secretary  shall  also  reimburse 
each  State  agency  in  an  amount  equal  to  50 
percent  of  the  total  amount  of  payments 
made  or  costs  incurred  by  the  State  or  polit- 
ical subdivision  in  connection  with  transpor- 
tation costs  and  other  expenses  reasonably 
necessary  and  -directly  related  to  participa- 
tion In  a  program  under  this  section,  except 
that  such  total  amount  shall  not  exceed  an 
amount  representing  $25  per  participant  per 
month  for  costs  of  transportation  and  other 
actual  costs  and  such  reimbursement  shall 
not  be  made  out  of  funds  allocated  under 
subsection  (d). 

"(h)  The  Secretary  may  suspend  or  cancel 
some  or  all  of  these  payments,  or  may  with- 
draw approval  from  a  State  or  political  sub- 
division to  operate  a  program,  upon  a  finding 
that  the  State  or  political  subdivision  has 
failed  to  comply  with  the  requirements  of 
this  section.". 

(e)  Section  7(1  )(6)  of  the  Food  Sump  Act  of 
1977  (7  U.S.C.  2015(1)(6))  is  amended  by  strik- 
ing "section  17(f)"  and  inserting  "17(e)". 

SEC.    SaS.    COMPARABLE    TREATMENT    OF    DIS- 
QUAUFIED  INDIVIDUALS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  An  individual  who  is  a  member  of  a 
household  who  would  otherwise  be  eligible  to 
participate  in  the  food  stamp  program  under 
this  section  and  who  has  been  disqualified 
for  noncompliance  with  program  require- 
ments from  the  program  established  by  the 
State  under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  shall  not 
be  eligible  to  participate  in  the  food  stamp 
program  during  the  period  such  disqualifica- 
tion is  in  effect.". 

SEC.    536.    ENCOURAGE    ELECTRONIC    BENEFIT 
TRANSFER  SYSTEMS. 

(a)  Section  7(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2016(1))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  State  agencies  are  encouraged  to 
Implement  an  on-line  electronic  benefit 
transfer  system  In  which  household  benefits 
determined  under  section  8(a)  or  section  24 
are  issued  from  and  stored  in  a  central  data 
bank  and  electronically  accessed  by  house- 
hold members  at  the  point-of-sale. 

"(B)  Subject  to  paragraph  (2),  a  State  is 
authorized  to  procure  and  implement  an  on- 
line electronic  benefit  transfer  system  under 
the  terms,  conditions,  and  design  that  the 
State  deems  appropriate. 

"(C)  Upon  request  of  a  State,  the  Secretary 
may  waive  any  provision  of  this  Act  prohib- 
iting the  effective  implementation  of  an 
electronic  benefit  transfer  system  under  this 
subsection."; 

(2)  in  paragraph  (2),  by  striking  "the  ap- 
proval or';  and 

(3)  in  paragraph  (3),  by  striking  "the  Sec- 
retary shall  not  approve  such  a  system  un- 
less—" and  Inserting  "such  system  shall  pro- 
vide that — ". 

(b)  The  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.),  as  amended  by  section  542(a).  Is 


amended  by  adding  at  the  end  the  following 
new  section: 

■SEC.    25.    ENCOURAGEMENT    OF    ELECTRONIC 
BENEFIT  TRANSFER  SYSTEMS. 

"(a)  Upon  fully  implementing  an  electronic 
benefit  transfer  system  which  operates  In 
the  entire  State,  a  State  may,  subject  to  the 
provisions  of  this  section,  elect  to  receive  a 
grant  for  any  fiscal  year  to  operate  a  low-in- 
come nutrition  assistance  program  in  such 
fiscal  year  in  lieu  of  the  food  stamp  program. 

"(b)(1)  A  State  that  meets  the  require- 
ments of  this  section  and  elects  to  operate 
such  prograim.  shall  receive  each  fiscal  year 
under  this  section  the  sum  of— 

"(A)(1)  the  total  dollar  value  of  all  benefits 
Issued  under  the  food  stamp  program  by  the 
State  during  fiscal  year  1994;  or 

"(11)  the  average  per  fiscal  year  of  the  total 
dollar  value  of  all  benefits  Issued  under  the 
food  stamp  program  by  the  State  during  fis- 
cal years  1992  through  1994;  and 

"(B)(1)  the  total  amount  received  by  the 
State  for  administrative  costs  under  section 
16(a)  for  fiscal  year  1994;  or 

"(11)  the  average  per  fiscal  year  of  the  total 
amount  received  by  the  State  for  adminis- 
trative costs  under  section  16(a)  for  fiscal 
years  1992  through  1994. 

"(2)  Upon  approval  by  the  Secretary  of  the 
plan  submitted  by  a  State  under  subsection 
(c),  the  Secretary  shall  pay  to  the  State  at 
such  times  and  in  such  manner  as  the  Sec- 
retary may  determine,  the  amount  to  which 
the  State  is  eligible  under  subsection  ;b)(l). 

"(c)  To  be  eligible  to  operate  a  low-income 
nutrition  assistance  program  under  this  sec- 
tion, a  State  shall  submit  for  approval  each 
fiscal  year  a  plan  of  operation  specifying  the 
manner  in  which  such  a  program  will  be  con- 
ducted by  the  State.  Such  plan  shall— 

"(1)  certify  that  the  State  has  Imple- 
mented a  state-wide  electronic  benefit  trans- 
fer system  in  accordance  with  section  7(1); 

"(2)  designate  a  single  State  agency  re- 
sponsible for  the  administration  of  the  low- 
income  nutrition  assistance  program  under 
this  section; 

"(3)  assess  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State; 

"(4)  limit  the  assistance  to  be  provided 
under  this  section  to  the  purchase  of  food; 

"(5)  describe  the  persons  to  whom  such  as- 
sistance will  be  provided; 

"(6)  assure  the  Secretary  that  assistance 
will  be  provided  to  the  most  needy  persons  in 
the  State  and  that  applicants  for  assistance 
shall  have  adequate  notice  and  fair  hearings 
■  comparable  to  those  required  under  section 
11; 

"(7)  provide  that,  in  the  operation  of  the 
low-income  nutrition  assistance  program, 
there  shall  be  no  discrimination  on  the  basis 
of  race,  sex,  religion,  national  origin,  or  jx)- 
lltlcal  beliefs;  and 

"(8)  include  other  information  as  may  be 
required  by  the  Secretary. 

"(d)  Payments  made  under  this  section  to 
the  State  may  be  expended  only  in  the  fiscal 
year  for  which  such  payments  are  distrib- 
uted, except  that  the  State  may  reserve  up 
to  5  percent  of  the  grant  received  for  a  fiscal 
year  to  provide  assistance  under  this  section 
in  the  subsequent  fiscal  year:  Provided,  That 
such  reserved  funds  may  not  total  more  than 
20  percent  of  the  total  grant  received  under 
this  section  for  a  fiscal  year. 

"(e)  The  State  agency  shall  keep  records 
concerning  the  operation  of  the  program  car- 
ried out  under  this  section  and  shall  make 
such  records  available  to  the  Secretary  and 
the  Comptroller  General  of  the  United 
SUtes. 

"(f)  If  the  Secretary  finds  that  there  is  sub- 
stantial failure  by  a  State  to  comply  with 
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the  requirements  of  this  section,  regulations 
Issued  pursuant  to  this  section,  or  the  plan 
approved  under  subsection  (c).  then  the  Sec- 
retary shall  take  one  or  more  of  the  follow- 
in?  actions: 

"(1)  Suspend  all  or  part  of  such  payment 
authorized  by  subsection  {b)(2)  to  be  made 
available  to  such  State,  until  the  Secretary 
determines  the  State  to  be  in  substantial 
compliance  with  such  requirements. 

"(2)  Withhold  all  or  part  of  such  payments 
until  the  Secretary  determines  that  there  Is 
no  longer  failure  to  comply  with  such  re- 
quirements, at  which  time  the  withheld  pay- 
ment may  be  paid. 

"(3)  Terminate  the  authority  of  the  State 
to  operate  the  low-income  nutrition  assist- 
ance program. 

••(g)(1)  States  which  receive  grants  under 
this  section  shall  provide  for— 

"(A)  a  biennial  audit,  conducted  in  accord- 
ance with  the  standards  of  the  Comptroller 
General,  of  expenditures  for  the  provision  of 
nutrition  assistance  under  this  section;  and 

"(B)  not  later  than  120  days  after  the  end 
of  each  fiscal  year  in  which  an  audit  Is  con- 
ducted, provide  the  Secretary  with  such 
audit. 

States  shall  make  the  report  of  such  audit 
available  for  public  inspection. 

"(2)  Not  later  than  120  days  after  the  end  of 
the  fiscal  year  for  which  a  State  receives  a 
grant  under  this  section,  such  State  shall 
prepare  an  activities  report  comparing  ac- 
tual expenditures  for  such  fiscal  year  for  nu- 
trition assistance  under  this  section  with  the 
expenditures  for  such  fiscal  year  predicted  in 
the  plan  submitted  in  accordance  with  sub- 
section (c).  Such  State  shall  make  the  ac- 
tivities report  available  for  public  Inspec- 
tion. 

"(h)  Whoever  knowingly  and  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any  funds, 
assets,  or  property  provided  or  financed 
under  this  section  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
5  years,  or  both.". 

SEC.  557.  VALUE  OF  MINIMUM  ALLOTMENT. 

Section  8(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2017(a))  is  amended  by  striking  •', 
and  shall  be  adjusted  on  each  October  1"  and 
all  that  follows  through  the  end  of  such  sub- 
section, and  inserting  a  period. 
SEC.  558.  INITIAL  MONTH  BENEFIT  DETERMINA- 
TION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2)(B))  is  amended  by 
striking  "of  more  than  one  month"  alter 
"following  any  period". 

SEC.   559.   IMPROVING   FOOD   STAMP   PROGRAM 
MANAGEMENT. 

(a)  Section  13(a)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2022(a)  D)  is  amended— 

(1)  in  the  fifth  sentence,  by  inserting 
"(after  a  determination  on  any  request  for  a 
waiver  for  good  cause  related  to  the  claim 
has  been  made  by  the  Secretary)"  after  "bill 
for  collection";  and 

(2)  In  the  sixth  sentence,  by  striking  "1 
year"  and  inserting  "Z  years". 

(b)  Section  16(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025(c))  is  amended— 

(1)  in  paragraph  (1)(C)— 

(A)  by  striking  "national  performance 
measure"  and  inserting  '•payment  error  tol- 
erance level";  and 

(B)  by  striking  ••equal  to—"  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting the  following: 

■'equal  to  Its  payment  error  rate  less  such 
tolerance  level  times  the  total  value  of  allot- 
ments Issued  in  such  a  fiscal  year  by  such 


State  agency.  The  amount  of  liability  shall 
not  be  affected  by  corrective  action  under 
subparagraph  (B)."; 

(2)  in  paragraph  (3)(A).  by  striking  "120 
days"  and  inserting  "60  days  (or  90  days  at 
the  discretion  of  the  Secretary)"; 

(3)  in  the  last  sentence  of  paragraph  (6),  by 
inserting  "shall  be  used  to  esubllsh  a  pay- 
ment-error tolerance  level.  Such  tolerance 
level  for  any  fiscal  year  will  be  one  percent- 
age point  added  to  the  lowest  national  per- 
formance measure  ever  announced  up  to  and 
including  such  fiscal  year  under  this  section. 
The  payment-error  tolerance  level"  after 
'•The  announced  national  performance  meas- 
ure"; and 

(4)  by  striking  paragraphs  (8)  and  (9). 

SEC.  560.  WORK  SUPPLEMENTATION  OR  SUPPORT 
PROGRAM. 

(a)  Section  11(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e)).  as  amended  by  section 
542(b).  Is  amended— 

(1)  in  paragraph  (25).  by  striking  "and"; 

(2)  in  paragraph  (26),  by  striking  the  period 
and  inserting  ";  and"  at  the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(27)  the  plans  of  the  State  agency  for  in- 
cluding eligible  food  stamp  recipients  in  a 
work  supplementation  or  support  program 
under  section  16(J).". 

(b)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025),  as  amended  by  section 
554(b),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(J)  WORK  Supplementation  or  Support 

PROGRA.M.— 

••(1)  A  State  may  elect  to  use  the  sums 
equal  to  the  food  stamp  benefits  that  would 
otherwise  be  allotted  to  participants  under 
the  food  stamp  program  but  for  the  oper- 
ation of  this  subsection  for  the  purposes  of 
providing  and  subsidizing  or  supporting  Jobs 
under  a  work  supplementation  or  support 
program  established  by  the  State. 

■•(2)  If  a  State  that  makes  the  election  de- 
scribed in  paragraph  (1)  identifies  each 
household  that  participates  in  the  food 
stamp  program  which  contains  an  individual 
who  is  participating  in  such  work 
supplementation  or  support  program— 

••(A)  the  Secretary  shall  pay  to  the  State 
an  amount  equal  to  the  value  of  the  allot- 
ment that  the  household  would  be  eligible  to 
receive  but  for  the  operation  of  this  sub- 
section; 

"(B)  the  State  shall  expend  such  amount  in 
accordance  with  its  work  supplementation  or 
support  program  in  lieu  of  the  allotment 
that  the  household  would  receive  but  for  the 
operation  of  this  subsection; 

"(C)  for  purposes  of— 

"(1)  sections  5  and  8(a).  the  amount  re- 
ceived under  this  subsection  shall  be  ex- 
cluded from  household  income  and  resources; 
and 

"(11)  section  8(b).  the  amount  received 
under  this  subsection  shall  be  considered  as 
the  value  of  an  allotment  provided  to  the 
household;  and 

"(D)  the  household  shall  not  receive  an  al- 
lotment from  the  State  agency  for  the  period 
during  which  the  member  continues  to  par- 
ticipate in  the  work  supplementation  pro- 
gram. 

"(3)  No  person  shall  be  excused  by  reason 
of  the  fact  that  such  State  has  a  work 
supplementation  or  support  program  from 
any  work  requirement  under  section  6(d).  ex- 
cept during  the  periods  in  which  such  indi- 
vidual is  employed  under  such  work 
supplementation  or  support  program. 

"(4)  For  purposes  of  this  subsection,  the 
term  ■•work  supplementation  or  support  pro- 
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gram"  shall  mean  a  program  in  which,  as  de- 
termined by  the  Secretary,  public  assistance, 
including  any  benefits  provided  under  a  pro- 
gram established  by  the  State  and  the  food 
stamp  program,  is  provided  to  an  employer 
to  be  used  for  hiring  a  public  assistance  re- 
cipient.". 

SEC.  561.  OBUGATIONS  AND  ALLOTMENTS. 

Section  18  of  the  Food  Stamp  Act  of  1977 
Act  (7  U.S.C.  2027)  Is  amended— 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (1>— 

(1)  by  striking  '•are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  each 
of  the  fiscal  years  1991  tlirough  1995"  and  in- 
serting the  following: 

•'is  provided  to  be  obligated,  not  in  excess  of 
the  cost  estimate  made  by  the  Congressional 
Budget  Office  for  this  Act.  as  amended  by 
the  Food  Stamp  Simplification  and  Reform 
Act  of  1995,  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  with  adjustments  for  any  es- 
timates of  total  obligations  for  additional 
fiscal  years  made  by  the  Congressional  Budg- 
et Office  to  reflect  the  provisions  contained 
in  the  Food  Stamp  Simplification  and  Re- 
form Act  of  1995"; 

(11)  by  striking  "In  each  monthly  report, 
the  Secretary  shall  also  state"  and  Inserting 
"Also,  the  Secretary  shall  file  a  report  every 
February  15,  April  15,  and  July  15,  stating"; 
and 

(ill)  by  striking  "supplemental  appropria- 
tions" and  Inserting  "additional  obligational 
authority";  and 

(B)  in  paragraph  (2),  by  striking  "author- 
ized to  be  appropriated"  and  inserting  '■obli- 
gated"; 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  striking  "ap- 
propriation" and  inserting  •'total  obligations 
limitation  provided";  and 

(B)  In  the  second  sentence,  by  striking  "ap- 
propriation" and  Inserting  "obligational 
amount  provided  in  subsection  (a)(1)"; 

(3)  in  subsection  (c) — 

(A)  by  inserting  "or  under  section  24"  after 
"under  sections  5(d)  and  5(e)"; 

(B)  by  inserting  "or  under  section  24"  after 
"under  section  5(c)"; 

(C)  by  striking  "and"  after  "or  otherwise 
disabled";  and 

(D)  by  Inserting  before  the  period  at  the 
end  ",  and  (3)  adequate  and  appropriate  rec- 
ommendations on  how  to  equitably  achieve 
such  reductions";  and 

(4)  in  subsection  (f),  by  striking  "No  funds 
appropriated"  and  inserting  "None  of  the 
funds  obligated". 

CHAPTER  S— PROGRAM  INTEGRITY 

SEC.  571.  AUTHORITY  TO  ESTABLISH  AUTHORIZA- 
TION PERIODS. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1))  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
'■The  Secretary  shall  establish  specific  time 
periods  during  which  authorization  to  accept 
and  redeem  coupons,  or  to  redeem  benefits 
through  an  electronic  benefit  transfer  sys- 
tem, under  the  food  stamp  program  shall  be 
valid.'". 

SEC.  572.  CONDITION  PRECEDENT  FOR  AP- 
PROVAL OF  RETAIL  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCERNa 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1)),  as  previously 
amended  by  this  title,  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
■■No  retail  food  store  or  wholesale  food  con- 
cern shall  be  approved  for  participation  in 
the  food  stamp  program  unless,  wherever 
possible,  an  authorized  employee  of  the  De- 
partment of  Agriculture,  or  an  official  of  the 
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State  or  local  government  designated  by  the 
Department  of  Agriculture,  has  visited  such 
retail  food  store  or  wholesale  food  concern 
for  the  purpose  of  determining  whether  such 
retail  food  store  or  wholesale  food  concern 
should  be  so  approved.". 

SEC.  573.  WATTING  PERIOD  FOR  RETAIL  FOOD 
STORES  AND  WHOLESALE  FOOD 
CONCERNS  THAT  ARE  DENIED  AP- 
PROVAL TO  ACCEPT  COUPONS. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(d))  is  amended  by  adding  at  the 
end  the  following  new  sentence: 
■■Such  retail  food  store  or  wholesale  food 
concern  shall  not  submit  an  application 
under  subsection  (a)(1)  for  six  months  from 
the  date  of  receipt  of  the  notice  of  denial.". 

SEC.  574.  DISQUALIFICATION  OF  RETAIL  FOOD 
STORES  AND  WHOLESALE  FOOD 
CONCERNS. 

Section  12(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(a))  is  amended— 

(1)  by  Inserting  "(1)"  after  "(a);  and 

(2)  by  Inserting  the  following  new  para- 
graph: 

"(2)  A  retail  food  store  or  wholesale  food 
concern  that  is  disqualified  from  participat- 
ing In  the  progrram  under  section  17  of  the 
Child  Nutrition  Act  of  1966  shall  for  such  pe- 
riod of  disqualification  also  be  disqualified 
from  participating  in  the  food  stamp  pro- 
gram.", 

SEC.  575.  AUTHORmr  TO  SUSPEND  STORES  VIO- 
LATING PROGRAM  REQUIREMENTS 
PENDING  ADMINISTRATIVE  AND  JU- 
DICIAL REVIEW. 

Section  14(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2023(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of 
law,  the  permanent  disqualification  of  a  re- 
tall  focxl  store  or  wholesale  food  concern 
under  section  12(b)(3)  shall  be  effective  from 
the  date  of  receipt  of  the  notice  of  disquali- 
fication.". 

SEC.  576.  CRIMINAL  FORFETTURE. 

Section  15(g)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2024(g))  Is  amended  to  read  as  fol- 
lows: 

"(g)(J)  The  court,  in  Imposing  sentence  on 
a  person  convicted  of  an  offense  in  violation 
of  subsection  (b)  or  (c),  shall  order.  In  addi- 
tion to  any  other  sentence  imposed  pursuant 
to  this  subsection,  that  the  person  forfeit  to 
the  United  States  all  property  described  in 
paragraph  (2). 

"(2)  All  property,  real  and  personal,  used  in 
a  transaction  or  attempted  transaction,  to 
commit,  or  to  facilitate  the  commission  of,  a 
violation  (other  than  a  misdemeanor)  of  sub- 
section (b)  or  (c),  or  proceeds  traceable  to  a 
violation  of  subsection  (b)  or  (c),  is  subject 
to  forfeiture  to  the  United  States. 

"(3)  No  property  shall  be  forfeited  under 
this  subsection  to  the  extent  of  an  Interest 
of  an  owner,  by  reason  of  any  act  or  omission 
established  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  that  owner. 

"(4)  The  proceeds  from  any  sale  of  forfeited 
property  and  any  monies  forfeited  under  this 
subsection  shall  be  used— 

"(A)  to  reimburse  the  Department  of  Jus- 
tice for  the  costs  incurred  by  the  Depart- 
ment to  initiate  and  complete  the  forfeiture 
proceeding  that  caused  the  sale  that  pro- 
duced Buch  proceeds; 

"(B)  to  reimburse  the  Department  of  Agri- 
culture Office  of  Inspector  General  for  any 
costs  It  incurred  in  the  law  enforcement  ef- 
fort resulting  in  the  forfeiture: 

"(C)  to  reimburse  any  Federal  or  State  law 
enforcement  agencies  for  any  costs  Incurred 
in  the  law  enforcement  effort  resulting  in 
the  forfeiture;  and 


'■(D)  by  the  Secretary  to  carry  out  the  ap- 
proval, reauthorization,  and  compliance  in- 
vestigations of  retail  stores  under  section 
9.". 

SEC.  577.  EXPANDED  DEFTNTHON  OF  "COUPON". 

Section  3(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(d))  is  amended  by  striking  ■■or 
type  of  certificate"  and  Inserting  '■type  of 
certificate,  authorization  cards,  cash  or 
checks  Issued  In  lieu  of  coupons,  or  access 
devices,  including,  but  not  limited  to,  elec- 
tronic benefit  transfer  cards  or  personal 
identification  numbers". 

SEC.  578.  DOUBLED  PENALTIES  FOR  VIOLATING 
FOOD  STAMP  PROGRAM  REQUIRE- 
MENTS. 

Section  6(b)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(b)(1))  is  amended— 

(1)  in  clause  (i),  by  striking  ■'six  months" 
and  inserting  ■'I  year";  and 

(2)  In  clause  (II),  by  striking  ■'I  year"  and 
inserting  "2  years". 

SEC.  579.  DISQUALIFICATION  OF  CONVICTED  IN- 
DIVIDUALS. 

Section  6(b)(l)(ili)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(b)(l)(lii))  is  amended— 

(1)  in  subclause  (II),  by  striking  "or"  at  the 
end; 

(2)  in  subclause  (III),  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  a  conviction  of  an  offense  under  sub- 
section (a)  or  (b)  of  section  15  involving 
items  referred  to  in  such  subsection  having  a 
value  of  $500  or  more.". 

SEC.  580.  CLAIMS  COLLECTION. 

(a)  Section  11(e)(8)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(8))  is  amended  by  In- 
serting before  the  semicolon  at  the  end  "or 
refunds  of  Federal  taxes  as  authorized  pursu- 
ant to  section  3720A  of  title  31  of  the  United 
States  Code". 

(b)  Section  13(d)  of  the  Act  (7  U.S.C. 
2022(d))  Is  amended— 

(1)  by  striking  "may"  and  inserting 
"shall";  and 

(2)  by  inserting  before  the  period  at  the  end 
"or  refunds  of  Federal  taxes  as  authorized 
pursuant  to  section  3720A  of  title  31  of  the 
United  States  Code". 

Subtitle  C— Effective  Dates  and 
Miscellaneous  Provisions 
SEC.  591.  EFFECTIVE  DATES. 

(a)  Except  as  provided  in  subsection  (b)  and 
(c),  this  title  and  amendments  made  by  this 
title  shall  take  effect  on  October  1, 1995. 

(b)  The  amendments  made  by  section  554 
shall  take  effect  on  October  1, 1996. 

(c)  The  amendments  made  by  section  560 
shall  take  effect  on  October  1,  1994. 

SEC.  592.  SENSE  OF  THE  CONGRESS. 

It  Is  the  sense  of  the  Congress  that  States 
that  operate  electronic  benefit  systems  to 
transfer  benefits  provided  under  the  Food 
Stamp  Act  of  1977  should  operate  electronic 
benefit  systems  that  are  compatible  with 
each  other. 

SEC.  593.  DEFICTT  REDUCTION. 

It  is  the  sense  of  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  that 
reductions  in  outlays  resulting  from  subtitle 
B  shall  not  be  taken  into  account  for  pur- 
poses of  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
TITLE  VI— SUPPLEMENTAL  SECURITY 
INCOME 
SEC.  601.  DENIAL  OF  SUPPLEMENTAL  SECLRTTY 
INCOME    BENEFTTS    BY    REASON    OF 
DISABILITY  TO  DRUG  ADDICTS  AND 
ALCOHOLICS. 

(a)  In  General.— Section  1614(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1382c(a)(3))  is 
amended  by  adding  at  the  end  the  following: 
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"(I)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  alcoholism 
or  drug  addiction  would  (but  for  this  sub- 
paragraph) be  a  contributing  factor  material 
to  the  Commissioner's  determination  that 
the  individual  is  disabled.". 

(b)  Conforming  Amendments.— 

(1)  Section  1611(e)  of  such  Act  (42  U.S.C. 
1382(e))  is  amended  by  striking  paragraph  (3). 

(2)  Section  1631(a)(2)(A)(il)  of  such  Act  (42 
U.S.C.  1383(a)(2)(A)(li))  is  amended— 

(A)  by  striking  "(I)":  and 

(B)  by  striking  subclause  (II). 

(3)  Section  1631(a)(2)(B)  of  such  Act  (42 
U.S.C.  1383(a)(2)(B))  is  amended— 

(A)  by  striking  clause  (vli); 

(B)  in  clause  (viil).  by  striking  "(ix)"  and 
inserting  "(viil)"; 

(C)  in  clause  (ix) — 

(1)  by  striking  "(vlii)"  and  Inserting 
"(vii)";  and 

(ii)  in  subclause  (II),  by  striking  all  that 
follows  "15  years'  and  Inserting  a  period; 

(D)  in  clause  (xill)— 

(i)  by  strlldng  "(xil)"  and  inserting  "(xl)"; 
and 

(li)  by  striliing  "(Jtl)'*  and  inserting  "(x)"; 
aad 

(E)  by  redesignating  clauses  (vili)  through 
(xlii)  as  clauses  (vii)  through  (xli),  respec- 
tively. 

(4)  Section  1631(a)(2)(D)(i)(II)  of  such  Act 
(42  U.S.C.  1383(a)(2)(D)(i)(n))  is  amended  by 
striking  all  that  follows  "$35.00  per  month" 
and  inserting  a  period. 

(5)  Section  1634  of  such  Act  (42  U.S.C.  1383c) 
is  amended  by  striking  subsection  (e). 

(6)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994  (42  U.S.C.  425  note)  is  amended— 

(A)  by  striking  "— "  and  all  that  follows 
through  "(A)"  the  1st  place  such  term  ap- 
pears; 

(B)  by  striking  "and"  the  3rd  place  such 
term  appears; 

(C)  by  striking  subparagraph  (B); 

(D)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preced- 
ing sentence";  and 

(E)  by  striking  "subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence". 

(c)  EFFECTi\'E  DATE.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995.  and  shall  apply  with  respect  to 
months  beginning  on  or  after  such  date. 

(d)  Funding  of  Certain  Programs  for 
Drug  Addicts  and  alcoholics.— 

(1)  In  general.— Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there 
are  hereby  appropriated— 

(A)  for  carrying  out  section  1971  of  the 
Public  Health  Service  Act  (as  amended  by 
paragraph  (2)  of  this  subsection),  $95,000,000 
for  each  of  the  fiscal  years  1997  through  2000; 
and 

(B)  for  carrying  out  the  medication  devel- 
opment project  to  Improve  drug  ab»se  and 
drug  treatment  research  (administered 
through  the  National  Institute  on  Drug 
Abuse),  $5,000,000  for  each  of  the  fiscal  years 
1997  through  2000. 

(2)  CAPACmr  EXPANSION  PROGRAM  REGARD- 
ING DRUG  ABUSE  TREATMENT.— Section  1971  of 

the   Public   Health   Service   Act   (42   U.S.C. 
300y)  is  amended— 

(A)  in  subsection  (a)(1).  by  adding  at  the 
end  the  following  sentence:  "This  paragraph 
is  subject  to  subsection  (J)."; 

(B)  by  redesignating  subsection  (J)  as  sub- 
section (k); 

(C)  in  subsection  (J)  (as  so  redesignated),  by 
Inserting  before  the  period  the  following: 
"and  for  each  of  the  fiscal  years  1995  ttirough 
2000";  and 
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(D)  by  Inserting  after  subsection  (1)  the  fol- 
lowing subsection: 

"(])  FORMULA  Grants  for  Certain  Fiscal 
Years.— 

••(1)  In  general.— For  each  of  the  fiscal 
years  1997  through  2000,  the  Director  shall, 
for  the  purpose  described  In  subsection  (a)(1), 
make  a  grant  to  each  State  that  submits  to 
the  Director  an  application  in  accordance 
with  paragraph  (2).  Such  a  grant  for  a  State 
shall  consist  of  the  allotment  determined  for 
the  State  under  paragraph  (3).  For  each  of 
the  fiscal  years  1997  through  2000,  grants 
under  this  paragraph  shall  be  the  exclusive 
grants  under  this  section. 

"(2)  Re<juirements.— The  Director  may 
make  a  grant  under  paragraph  (1)  only  If,  by 
the  date  specified  by  the  Director,  the  State 
submits  to  the  Director  an  application  for 
the  grant  that  Is  In  such  form.  Is  made  In 
such  manner,  and  contain  such  agreements, 
assurances,  and  Information  as  the  Director 
determines  to  be  necessary  to  carry  out  this 
subsection,  and  If  the  application  contains 
an  agreement  by  the  State  In  accordance 
with  the  following: 

"(A)  The  State  will  expend  the  grant  In  ac- 
cordance with  the  priority  described  In  sub- 
section (b)(1). 

"(B)  The  State  will  comply  with  the  condi- 
tions described  In  each  of  subsections  (c),  (d). 
(g).  and  (h). 

'•(3)  ALLOTMENT.— 

"(A)  For  purposes  of  paragraph  (1),  the  al- 
lotment under  this  paragraph  for  a  State  for 
a  fiscal  year  shall,  except  as  provided  In  sub- 
paragraph (B),  be  the  product  of— 

•■(1)  the  amount  appropriated  In  section 
601(d)(1)  of  the  Personal  Responsibility  Act 
of  1995  for  the  fiscal  year,  together  with  any 
additional  amounts  appropriated  to  carry 
out  this  section  for  the  fiscal  year;  and 

"(11)  the  percentage  determined  for  the 
State  under  the  formula  established  In  sec- 
tion 1933(a). 

"(B)  Subsections  (b)  through  (d)  of  section 
1933  apply  to  an  allotment  under  subpara- 
graph (A)  to  the  same  extent  and  In  the  same 
manner  as  such  subsections  apply  to  an  al- 
lotment under  subsection  (a)  of  section 
1933.". 

SEC.  ««.  SVPPLEMENTAL  SECURITY  INCOME 
BENEFITS  FOR  DISABLED  CHIL- 
DREN. 

(a)  Restrictions  on  elioibility  for  Cash 

BENEFITS.— 

(1)  Ln  general.— Section  1614(a)(3)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1382c(a)(3)(A))  is  amended— 

(A)  by  Inserting  "(1)"  after  "(3)(A)"; 

(B)  by  Inserting  "who  has  attained  18  years 
of  age"  before  "shall  be  considered"; 

(C)  by  striking  "he"  and  Inserting  "the  In- 
dividual"; 

(D)  by  striking  "(oi .  In  the  case  of  an  Indi- 
vidual under  the  age  of  18,  If  he  suffers  from 
any  medically  determinable  physical  or  men- 
tal Impairment  of  comparable  severity)"; 
and 

(E)  by  adding  after  and  below  the  end  the 
following: 

"(11)  An  Individual  who  has  not  attained  18 
years  of  age  shall  be  considered  to  be  dis- 
abled for  purposes  of  this  title  for  a  month  If 
the  Individual— 

"(I)  meets  all  non-dlsablUty-related  re- 
quirements for  eligibility  for  cash  benefits 
under  this  title; 

"(II)  has  any  medically  determinable  phys- 
ical or  mental  Impairment  (or  combination 
of  Impairments)  that  meets  the  require- 
ments, applicable  to  Individuals  who  have 
not  attained  18  years  of  age,  of  the  Listings 
of  Impairments  set  forth  In  appendix  1  of 


subpart  P  of  part  404  of  title  20,  Code  of  Fed- 
eral Regulations  (revised  as  of  April  1,  1994), 
or  that  Is  equivalent  In  severity  to  such  an 
Impairment  (or  such  a  combination  of  im- 
pairments); and 

"(III)(aa)  for  the  month  preceding  the  first 
month  for  which  this  clause  takes  effect,  was 
eligible  for  cash  benefits  under  this  title  by 
reason  of  disability;  or 

"(bb)  as  a  result  of  the  Impairment  (or 
combination  of  Impairments)  Involved — 

"(1)  Is  In  a  hospital,  skilled  nursing  facil- 
ity, nursing  facility,  residential  treatment 
facility,  Intermediate  care  facility  for  the 
mentally  retarded,  or  other  medical  Institu- 
tion; or 

"(2)  would  be  required  to  be  placed  In  such 
an  Institution  If  the  Individual  were  not  re- 
ceiving personal  assistance  necessitated  by 
the  Impairment  (or  Impairments). 

"(HI)  As  used  In  clause  (ll)(III)(bb)(2),  the 
term  "personal  assistance'  Includes  at  least 
hands-on  or  stand-by  assistance,  supervision, 
or  cueing,  with  activities  of  dally  living  and 
the  administration  of  medical  treatment 
(where  applicable).  For  purposes  of  the  pre- 
ceding sentence,  the  term  "acltlvltles  of 
dally  living'  means  eating,  toileting,  dress- 
ing, bathing,  and  transferring.". 

(2)  NOTICE.— Within  1  month  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sioner of  Social  Security  shall  notify  each 
Individual  whose  eligibility  for  cash  supple- 
mental security  Income  benefits  under  title 
XVI  of  the  Social  Security  Act  will  termi- 
nate by  reason  of  the  amendments  made  by 
paragraph  (1)  of  such  termination. 

(3)  ANNUAL  REPORTS  ON  LISTINGS  OF  IMPAIR- 
MENTS.—The  Commissioner  of  Social  Secu- 
rity shall'annually  submit  to  the  Congress  a 
report  on  the  Listings  of  Impairments  set 
forth  In  appendix  1  of  subpart  P  of  part  404  of 
title  20,  Code  of  Federal  Regulations  (revised 
as  of  April  1,  1994),  that  are  applicable  to 
Indlvdluals  who  have  not  attained  18  years  of 
age,  and  recommend  any  necessary  revisions 
to  the  listings. 

(b)  ESTABLISHMENT  OF  PROGRAM  OF  BLOCK 
GRANTS  REGARDING  CHILDREN  WITH  DISABIL- 
ITIES.— 

(1)  In  GENERAL.- Title  XVI  Of  the  Social 
Security  Act  (42  U.S.C.  1381  et  seq.)  Is 
amended  by  adding  at  the  end  the  following: 
"PART  C— BLOCK  GRANTS  TO  STATES  FOR 

CmLOREN  WITH  DISABILITIES 
"SEC.  1641.  ENTITLEMENT  TO  GRANTS. 

"Each  State  that  meets  the  requirements 
of  section  1642  for  fiscal  year  1997  or  any  sub- 
sequent fiscal  year  shall  be  entitled  to  re- 
ceive from  the  Commissioner  for  the  fiscal 
year  a  grant  In  an  amount  equal  to  the  allot- 
ment (as  defined  In  section  1646(1))  of  the 
State  for  the  fiscal  year. 

*SEC.  1*42.  REQUIREMENTS. 

"(a)  In  General.— a  State  meets  the  re- 
quirements of  this  section  for  a  grant  under 
section  1641  for  a  fiscal  year  If  by  the  date 
specified  by  the  Commissioner,  the  State 
submits  to  the  Commissioner  an  application 
for  the  grant  that  Is  In  such  form.  Is  made  in 
such  manner,  and  contain  such  agreements, 
assurances,  and  Information  as  the  Commis- 
sioner determines  to  be  necessary  to  carry 
out  this  part,  and  If  the  application  contains 
an  agreement  by  the  State  In  accordance 
with  the  following: 

"(1)  The  grant  will  not  be  expended  for  any 
purpose  other  than  providing  authorized 
services  (as  defined  In  section  1646(2))  to 
qualifying  children  (as  defined  in  section 
1646(3)). 

"(2)(A)  In  providing  authorized  services, 
the  State  will  make  every  reasonable  effort 
to   obtain   payment   for   the   services   from 


other  Federal  or  State  programs  that  pro- 
vide payment  for  such  services  and  from  pri- 
vate entitles  that  are  legally  liable  to  make 
the  payments  pursuant  to  insurance  policies, 
prepaid  plans,  or  other  arrangements. 

"(B)  The  State  will  expend  the  grant  only 
to  the  extent  that  payments  from  the  pro- 
grams and  entitles  described  In  subparagraph 
(A)  are  not  available  for  authorized  services 
provided  by  the  State. 

"(3)  The  State  will  comply  with  the  condi- 
tion described  in  subsection  (b). 

"(4)  The  State  will  comply  with  the  condi- 
tion described  in  subsection  (c). 

"(b)  Maintenance  of  effort.— 

"(1)  In  general.— The  condition  referred  to 
in  subsection  (a)(3)  for  a  State  for  a  fiscal 
year  is  that,  with  respect  to  the  purposes  de- 
scribed In  paragraph  (2),  the  State  will  main- 
tain expenditures  of  non-Federal  amounts 
for  such  purposes  at  a  level  that  is  not  less 
than  the  following,  as  applicable: 

"(A)  For  the  first  fiscal  year  for  which  the 
State  receives  a  grant  under  section  1641,  an 
amount  equal  to  the  difference  between— 

"(1)  the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year  pe- 
riod preceding  October  1,  1995  (except  that.  If 
such  first  fiscal  year  is  other  than  fiscal  year 
1997.  the  amount  of  such  average  level  shall 
be  Increased  to  the  extent  necessary  to  offset 
the  effect  of  inflation  occurring  after  Octo- 
ber 1.  1995):  and 

"(11)  the  aggregate  of  non-Federal  expendi- 
tures made  by  the  State  for  such  2-year  pe- 
riod pursuant  to  section  1618  (as  such  section 
was  in  effect  for  such  period). 

"(B)  For  each  subsequent  fiscal  year,  the 
amount  applicable  under  subparagraph  (A) 
increased  to  the  extent  necessary  to  offset 
the  effect  of  Inflation  occurring  after  the  be- 
ginning of  the  fiscal  year  to  which  such  sub- 
paragraph applies. 

"(2)  Relevant  purposes.— The  purposes 
described  In  this  paragrraph  are  any  purposes 
designed  to  meet  (or  assist  in  meeting)  the 
unique  needs  of  qualifying  children  that 
arise  from  physical  and  mental  impairments. 
Including  such  purposes  that  are  authorized 
to  be  carried  out  under  tltlfe  XIX. 

"(3)  Rule  of  construction.— With  respect 
to  compliance  with  the  agreement  made  by  a 
State  pursuant  to  paragraph  (1),  the  State 
has  discretion  to  select,  from  among  the  pur- 
poses described  In  paragraph  (2).  the  pur- 
poses for  which  the  State  expends  the  non- 
Federal  amounts  reserved  by  the  State  for 
such  compliance. 

"(4)  Use  of  consumer  price  index.— Deter- 
minations under  paragraph  (1)  of  the  extent 
of  Inflation  shall  be  made  through  use  of  the 
consumer  price  Index  for  all  urban  consum- 
ers, U.S.  city  average,  published  by  the  Bu- 
reau of  Labor  Statistics. 

"(c)  Assessment  of  Need  for  Services.— 
The  condition  referred  to  in  subsection  (a)(4) 
for  a  State  for  a  fiscal  year  is  that  each 
qualifying  child  will  be  permitted  to  apply 
for  authorized  services,  and  will  be  provided 
with  an  opportunity  to  have  an  assessment 
conducted  to  determine  the  need  of  such 
child  for  authorized  services. 

"SEC.  1643.  AUTHORITY  OF  STATE. 

"The  following  decisions  are  in  the  discre- 
tion of  a  State  with  respect  to  compliance 
with  an  agreement  made  by  the  State  under 
section  1642(a)(1): 

"(1)  Decisions  regarding  which  of  the  au- 
thorized services  are  provided. 

"(2)  Decisions  regarding  who  among  quali- 
fying children  In  the  State  receives  the  serv- 
ices. 

"(3)  Decisions  regarding  the  number  of 
services  provided  for  the  qualifying  child  In- 
volved and  the  duration  of  the  services. 


-SEC.  1644.  AUTHORIZED  SERVICES. 

"(a)  Althority  of  Co.mmissioner.— The 
Commissioner,  subject  to  subsection  (b), 
shall  Issue  regulations  designating  the  pur- 
poses for  which  grants  under  section  1641  are 
authorleed  to  be  expended  by  the  States. 

"(b)  Requirements  Regarding  Services.— 
The  Commissioner  shall  ensure  that  the  pur- 
poses authorized  under  subsection  (a) — 

"(1)  are  designed  to  meet  (or  assist  in 
meeting)  the  unique  needs  of  qualifying  chil- 
dren that  arise  from  physical  and  mental  im- 
pairments; 

"(2)  include  medical  and  nonmedical  serv- 
ices; and 

"(3)  (Jo  not  include  the  provision  of  cash 
benefits. 

"SEC.  1644.  GEI4ERAL  PROVISIONS. 

"(a)  Issuance  of  Regulations.— Regula- 
tions under  this  part  shall  be  issued  In  ac- 
cordance with  procedures  established  for  the 
issuance  of  substantive  rules  under  section 
553  of  title  5,  United  States  Code.  Payments 
under  grants  under  section  1641  for  fiscal 
year  1997  shall  begin  not  later  than  January 
1,  1997,  without  regard  to  whether  final  rules 
under  this  part  have  been  Issued  and  without 
regard  to  whether  such  rules  have  taken  ef- 
fect. 

"(b)  Provisions  Regarding  Other  Pro- 
grams.— 

"(1)  Inapplicability  of  value  of  serv- 
ices.—fbe  value  of  authorized  services  pro- 
vided uhder  this  part  shall  not  be  taken  Into 
account  In  determining  eligibility  for,  or  the 
amount  of,  benefits  or  services  under  any 
Federal  or  federally-assisted  program. 

"(2)  MEDICAID  program.— For  purposes  of 
title  XEC,  each  qualifying  child  shall  be  con- 
sidered Go  be  a  recipient  of  supplemental  se- 
curity Income  benefits  under  this  title  (with- 
out regard  to  whether  the  child  has  received 
authorised  services  under  this  part  and  with- 
out regard  to  whether  the  State  involved  is 
receiviaj  a  grant  under  section  1641).  The 
preceding  sentence  applies  on  and  after  the 
date  of  the  enactment  of  this  part. 

"(c)  Use  by  States  of  existing  Delivery 
Systems.— With  respect  to  the  systems  uti- 
lized by  the  States  to  deliver  services  to  in- 
dividuals with  disabilities  (Including  sys- 
tems utilized  before  the  date  of  the  enact- 
ment of  the  Personal  Responsibility  Act  of 
1995),  it  Is  the  sense  of  the  Congress  that  the 
States  should  utilize  such  systems  in  provid- 
ing authorized  services  under  this  part. 

"(d)  Required  Participation  of  States.— 
Subparagraphs  (C)(1)  and  (E)(1)(I)  of  section 
205(c)(2)  shall  not  apply  to  a  State  that  does 
not  participate  in  the  program  established  in 
this  pare  for  fiscal  year  1997  or  any  succeedr 
ing  fiscal  year. 

-SEC.  1644.  DEFINmONS. 

"As  used  In  this  part: 

"(1)  Allotment.— The  term  'allotment" 
means,  with  respect  to  a  State  and  a  fiscal 
year,  the  product  of— 

"(A)  an  amount  equal  to  the  difference  be- 
tween— 

"'(1)  the  number  of  qualifying  children  in 
the  State  (as  determined  for  the  most  recent 
12-mon6h  period  for  which  data  are  available 
to  the  Oommissioner):  and 

"(11)  the  number  of  qualifying  children  in 
the  State  receiving  cash  benefits  under  this 
title  by  reason  of  disability  (as  so  deter- 
mined); and 

""(B)  an  amount  equal  to  75  percent  of  the 
mean  average  of  the  respective  annual  totals 
of  cash  benefits  paid  under  this  title  to  each 
quallfytqg  child  described  in  subparagraph 
(A)(il)  (as  so  determined). 

""(2)  Authorized  service.— The  term  'au- 
thorized service'  means  each  purpose  author- 


ized by  the  Commissioner  under  section 
1644(a). 

"(3)  Qualifying  child.— 

""(A)  IN  general.— The  term  'qualifying 
child'  means  an  Individual  who — 

"(1)  has  not  attained  18  years  of  age;  and 

"(li)(I)  is  eligible  for  cash  benefits  under 
this  title  by  reason  of  disability;  or 

"(II)  meets  the  conditions  described  In  sub- 
clauses (I)  and  (II)  of  section  1614(a)(3)(A)(ll), 
but  (by  reason  of  subclause  (HI)  of  such  sec- 
tion) Is  not  eligible  for  such  cash  benefits. 

"(B)  Responsibilities  of  commissioner.— 
The  Commissioner  shall  provide  for  deter- 
minations of  whether  individuals  meet  the 
criteria  established  in  subparagraph  (A)  for 
status  as  qualifying  children.  Such  deter- 
minations shall  be  made  in  accordance  with 
the  provisions  otherwise  applicable  under 
this  title  with  respect  to  such  criteria.". 

(2)  Rule  regarding  certain  military  par- 
ents; cash  benefits  for  qualifying  chil- 
dren.—Section  1614(a)(l)(B)(li)  of  the  Social 
Security  Act  (42  U.S.C.  1382c(a)(l)(B)(li))  Is 
amended  by  striking  '"United  States,  and 
who,  for  the  month"  and  all  that  follows  and 
Inserting  the  following:  "United  States, 
and — 

"(I)  who,  for  the  month  before  the  parent 
reported  for  such  assignment,  received  a 
cash  benefit  under  this  title  by  reason  of 
blindness,  or 

"(II)  for  whom,  for  such  month,  a  deter- 
mination was  in  effect  that  the  child  is  a 
qualifying  child  under  section  1646(3).". 

(c)  Provisions  Relating  to  SSI  Cash  Ben- 
efits AND  SSI  Service  Benefits.— 

(1)  Continuing  disability  reviews  for  cer- 
tain CHILDREN.— Section  1614(a)(3)(G)  of  such 
Act  (42  U.S.C.  1382c(a)(3)(G))  Is  amended— 

(A)  by  inserting  "(1)"  after  "(G)";  and 

(B)  by  adding  at  the  end  the  following: 
"(11)(I)  Not  less  frequently  than  once  every 

3  years,  the  Commissioner  shall  redetermine 
the  eligibility  for  cash  benefits  under  this 
title  and  for  services  under  part  C — 

"(aa)  of  each  individual  who  has  not  at- 
tained 18  years  of  age  and  is  eligible  for  such 
cash  benefits  by  reason  of  disability;  and 

"(bb)  of  each  qualifying  child  (as  defined  in 
section  1646(3)). 

"(11)  Subclause  (I)  shall  not  apply  to  an  in- 
dividual if  the  individual  has  an  Impairment 
(or  combination  of  impairments)  which  is  (or 
are)  not  expected  to  improve.". 

(2)  Disability  review  required  for  ssi  re- 
cipients who  are  18  YEARS  OF  AGE.— 

(A)  IN  GENERAL.— Section  1614(a)(3)(G)  of 
such  Act  (42  U.S.C.  1382c(a)(3)(G)),  as  amend- 
ed by  paragraph  (1)  of  this  subsection,  is 
amended  by  adding  at  the  end  the  following: 

"(ill)(I)  The  Commissioner  shall  redeter- 
mine the  eligibility  of  a  qualified  individual 
for  supplemental  security  Income  benefits 
under  this  title  by  reason  of  disability,  by 
applying  the  criteria  used  In  determining  eli- 
gibility for  such  benefits  of  applicants  who 
have  attained  18  years  of  age. 

""(II)  The  redetermination  required  by  sub- 
clause (I)  with  respect  to  a  qualified  individ- 
ual shall  be  conducted  during  the  1-year  pe- 
riod that  begins  on  the  date  the  qualified  in- 
dividual attains  18  years  of  age. 

""(Ill)  As  used  In  this  clause,  the  term 
'qualified  individual'  means  an  individual 
who  attains  18  years  of  age  and  is  a  recipient 
of  cash  benefits  under  this  title  by  reason  of 
disability  or  of  services  under  part  C. 

"(IV)  A  redetermination  under  subclause 
(I)  of  this  clause  shall  be  considered  a  sub- 
stitute for  a  review  required  under  any  other 
provision  of  this  subparagraph.". 

(B)  Report  to  the  congress.— Not  later 
than  October  1,  1998,  the  Commissioner  of 
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Social  Security  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  a  report  on  the  activities  con- 
ducted under  section  1614(a)(3)(G)(lIl)  of  the 
Social  Security  Act. 

(C)  Conforming  repeal.— Section  207  of 
the  Social  Security  Independence  and  Pro- 
gram Improvements  Act  of  1994  (42  U.S.C. 
1382  note;  108  Stat.  1516)  is  hereby  repealed. 

(3)  Disability  review  required  for  low 
birth  weight  babies  who  have  received  ssi 

BENEFITS  FOR  12  MONTHS.— Section 

1614(a)(3)(G)  of  such  Act  (42  U.S.C. 
1382c(a)(3)(G)),  as  amended  by  paragraphs  (1) 
and  (2)  of  this  subsection.  Is  amended  by  add- 
ing at  the  end  the  following: 

"(IvKD  The  Commissioner  shall  redeter- 
mine the  eligibility  for- 

""(aa)  cash  benefits  under  this  title  by  rea- 
son of  disability  of  an  individual  whose  low 
birth  weight  is  a  contributing  factor  mate- 
rial to  the  Commissioner's  determination 
that  the  individual  is  disabled;  and 

""(bb)  services  under  part  C  of  an  individual 
who  Is  eligible  for  such  services  by  reason  of 
low  birth  weight. 

""(II)  The  redetermination  required  by  sub- 
clause (I)  shall  be  conducted  once  the  indi- 
vidual has  received  such  benefits  for  12 
months. 

""(HI)  A  redetermination  under  subclause 
(I)  of  this  clause  shall  be  considered  a  sub- 
stitute for  a  review  required  under  any  other 
provision  of  this  subparagraph.". 

(4)  APPLICABILITY  OF  MEDICAID  RULES  RE- 
GARDING   COUNTING    OF    CERTAIN    ASSETS    AND 

TRUSTS  OF  CHILDREN.— Section  1613(c)  Of  the 
Social  Security  Act  (42  U.S.C.  1382b(c))  la 
amended  to  read  as  follows: 

"TREATMENT  OF  CERTAIN  ASSETS  AND  TRUSTS 
IN  ELIGIBILITV  DETERMINA-nONS  FOR  CHILDREN 

""(c)  Subsections  (c)  and  (d)  of  section  1917 
shall  apply  to  determinations  of  eligibility 
for  benefits  under  this  title  in  the  case  of  an 
Individual  who  has  not  attained  18  years  of 
age  in  the  same  manner  as  such  subsections 
apply  to  determinations  of  eligibility  for 
medical  assistance  under  a  State  plan  under 
title  XIX,  except  that— 

""(1)  the  amount  described  in  section 
1917(c)(l)(E)(l)(n)  shall  be  the  amount  of  cash 
benefits  payable  under  this  title  to  an  eligi- 
ble individual  who  does  not  have  an  eligible 
spouse  and  who  has  no  Income  or  resources; 

"'(2)  the  look-back  date  specified  in  section 
1917(c)(1)(B)  shall  be  the  date  that  is  36 
months  before  the  date  the  individual  has 
applied  for  benefits  under  this  title;  and 

"(3)  any  assets  in  a  trust  over  which  the  In- 
dividual has  control  shall  be  considered  as- 
sets of  the  individual.". 

(d)  Conforming  Amendments.— 

(1)  Subsections  (b)(1),  (b)(2),  (c)(3).  (c)(5). 
and  (e)(1)(B)  of  section  1611  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382  (b)(1),  (b)(2),  (c)(3). 
(c)(5).  and  (e)(1)(B))  are  each  amended  by  in- 
serting "cash"  before  "benefit  under  this 
title". 

(2)  Section  1611(0(1)  of  such  Act  (42  U.S.C. 
1382(c)(1))  is  amended— 

(A)  by  striking  '"a  benefit"  and  inserting 
""benefits"; 

(B)  by  striking  "such  benefit"  and  insert- 
ing "the  cash  benefit  under  this  title";  and 

(C)  by  striking  "and  the  amount  of  such 
benefits"  and  Inserting  "benefits  under  this 
title  and  the  amount  of  any  cash  benefit 
under  this  title". 

(3)  Section  1611(c)(2)  of  such  Act  (42  U.S.C. 
1382(c)(2))  is  amended— 

(A)  by  striking  "such  benefit"  and  Insert- 
ing "the  cash  benefit"; 

(B)  by  inserting  "cash"  before  ""benefits" 
each  place  such  term  appears;  and 
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(C)  In  subpargrraph  (B),  by  Inserting  "cash" 
before  "benefit". 

(4)  Section  1611(c)(3)  of  such  Act  (42  U.S.C. 
1382(c)(3))  is  amended  by  Inserting  "cash"  be- 
fore "benefits  under  this  title". 

(5)  Section  1611(e)(1)(G)  of  such  Act  (42 
U.S.C.  1382(e)(1)(G))  Is  amended  by  Inserting 
"cash"  before  "benefit  of. 

(6)  Section  1614(a)(4)  of  such  Act  (42  U.S.C. 
1382c(a)(4))  Is  amended  by  Inserting  "or  Im- 
pairment" after  "disability"  each  place  such 
term  appears. 

(7)  Section  1614(f)(1)  of  such  Act  (42  U.S.C. 
1382c(f)(l))  Is  amended  by  striking  "and  the 
amount  of  benefits"  and  Inserting  "benefits 
under  this  title  and  the  amount  of  any  cash 
benefit  under  this  title". 

(8)  Section  1614(f)(2HA)  of  such  Act  (42 
U.S.C.  1382c(n(2)(A))  Is  amended  by  striking 
"and  the  amount  of  benefits"  and  inserting 
"benefits  under  this  title  and  the  amount  of 
any  cash  benefit". 

(9)  Section  1614(f)(3)  of  such  Act  (42  U.S.C. 
1382c(f)(3))  Is  amended  by  striking  "and  the 
amount  of  benefits  '  and  Inserting  "benefits 
under  this  title  and  the  amount  of  any  cash 
benefit  under  this  title". 

(10)  Section  1616(e)(1)  of  such  Act  (42  U.S.C. 
1382e(e)(l))  Is  amended  by  Inserting  "cash" 
before  "supplemental". 

(11)  Section  1621(a)  of  such  Act  (42  U.S.C. 
1382J(a))  Is  amended  by  striking  "and  the 
amount  of  benefits"  and  inserting  "benefits 
under  this  title  and  the  amount  of  any  cash 
benefit  under  this  title". 

(12)  Section  1631(a)(4)  of  such  Act  (42  U.S.C. 
1383(a)(4))  Is  amended  by  Inserting  "cash"  be- 
fore "benefits"  the  1st  place  such  term  ap- 
pears In  each  of  subparagraphs  (A)  and  (B). 

(13)  Section  1631(a)(7)(A)  of  such  Act  (42 
U.S.C.  1383(a)(7)(A))  Is  amended  by  Inserting 
"cash"  before  "benefits  based". 

(14)  Section  1631(a)(8)(A)  of  such  Act  (42 
U.S.C.  1383(aM8)(A))  Is  amended  by  striking 
"benefits  based  on  disability  or  blindness 
under  this  title"  and  Inserting  "benefits 
under  this  title  (other  than  by  reason  of 
age)". 

(15)  Section  1631(c)  of  such  Act  (42  U.S.C. 
1383(c))  Is  amended— 

(A)  by  striking  "payment"  each  place  such 
term  appears  and  Inserting  "benefits":  and 

(B)  by  striking  "payments"  each  place 
such  term  appears  and  Inserting  "benefits". 

(17)  Section  1631(e)  of  such  Act  (42  U.S.C. 
1383(e))  Is  amended— 

(A)  in  paragraph  (1)(B).  by  striking 
"amounts  of  such  benefits"  and  Inserting 
"amounts  of  cash  benefits  under  this  title"; 

(B)  In  paragraph  (2).  by  Inserting  "cash" 
before  "benefits"  each  place  such  term  ap- 
pears: 

(C)  by  redesignating  the  2nd  paragraph  (6) 
and  paragraph  (7)  as  paragraphs  (7)  and  (8). 
respectively;  and 

(D)  In  paragraph  (7)  (as  so  redesignated),  by 
Inserting  "cash"  before  "benefits"  each 
place  such  term  appears. 

(18)  Section  1631(g)(2)  of  such  Act  (42  U.S.C. 
1383(g)(2))  Is  amended  by  striking  "supple- 
mental    security    Income"    and    Inserting 

(19)  Section  1635(a)  of  such  Act  (42  U.S.C. 
1383d(a))  Is  amended  by  striking  "by  reason 
of  disability  or  blindness". 

(e)  TEMPORARY  Eligibility  for  Cash  Bene- 
fits FOR  Poor  disabled  Children  Residing 
IN  States  applying  alternative  income 
Eligibility  Standards  Under  Medicaid.— 

(1)  In  general.— For  the  period  beginning 
upon  the  1st  day  of  the  1st  month  that  begins 
90  or  more  days  after  the  date  of  the  enact- 
ment of  this  Act  and  ending  upon  the  close 
of  fiscal  year  1996,  an  Individual  described  In 


paragraph  (2)  shall  be  considered  to  be  eligi- 
ble for  cash  benefits  under  title  XVI  of  the 
Social  Security  Act,  notwithstanding  that 
the  Individual  does  not  meet  any  of  the  con- 
ditions described  In  section 
1614(a)(3)(A)(ll)(m)  of  such  Act. 

(2)  Requirements.— For  purposes  of  para- 
graph (1),  an  Individual  described  In  this 
paragraph  is  an  Individual  who — 

(A)  has  not  attained  18  years  of  age; 

(B)  meets  the  conditions  described  In  sub- 
clauses (I)  and  (11)  of  section  1614(a)(3)(A)(ll) 
of  the  Social  Security  Act; 

(C)  resides  In  a  State  that,  pursuant  to  sec- 
tion 1902(f)  of  such  Act,  restricts  eligibility 
for  medical  assistance  under  title  XIX  of 
such  Act  with  respect  to  aged,  blind,  and  dis- 
abled Individuals;  and 

(D)  Is  not  eligible  for  medical  assistance 
under  the  State  plan  under  such  title  XIX. 

(f)  REDUCTION  IN  Cash  benefits  Payable 
TO  Institutionalized  Children  Whose  Medi- 
cal costs  are  Covered  by  Private  Insur- 
ance.—Section  1611(e)(1)(B)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382(e)(1)(B))  Is  amended 
by  Inserting  "or  under  any  health  Insurance 
policy  Issued  by  a  private  provider  of  such 
Insurance"  after  "title  XIX". 

(g)  Applicability.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  sub- 
sections (a)(1),  (c),  (d)  and  (f)  and  section 
1645(b)(2)  of  the  Social  Security  Act  (as 
added  by  the  amendment  made  by  subsection 
(b)  of  this  section),  shall  apply  to  benefits  for 
months  beginning  90  or  more  days  after  the 
date  of  the  enactment  of  this  Act,  without 
regard  to  whether  regulations  have  been  Is- 
sued to  Implement  such  amendments. 

(2)  DELAYED  applicability  TO  CURRENT  SSI 
recipients     OF     ELIGIBILITY     RESTRICTIONS.— 

The  amendments  made  by  subsection  (a)(1) 
shall  not  apply,  during  the  first  6  months 
that  begin  after  the  month  in  which  this  Act 
becomes  law,  to  an  Individual  who  Is  a  recip- 
ient of  cash  supplemental  security  Income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  for  the  month  In  which  this  Act  be- 
comes law. 

(h)  REGULATIONS.— Within  3  months  after 
the  date  of  the  enactment  of  this  Act — 

(1)  the  Commissioner  of  Social  Security 
shall  prescribe  such  regulations  as  may  be 
necessary  to  Implement  the  amendments 
made  by  subsections  (a)(1),  (c),  (d),  and  (f) 
and  to  Implement  subsection  (e);  and 

(2)  the  Secretary  of  Health  and  Human 
Services  shall  prescribe  such  regulations  as 
may  be  necessary  to  Implement  section 
1645(b)(2)  of  the  Social  Security  Act.  as  added 
by  the  amendment  made  by  subsection  (b)  of 
this  section. 

SEC.  603.  EXAMINATION  OF  MENTAL  USTINGS 
USED  TO  DETERMINE  ELIGIBIUTY 
OF  CHILDREN  FOR  SSI  BENEFITS  BY 
REASON  OF  DISABILITY. 

Section  202(e)(2)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994  (42  U.S.C.  1382  note)  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
grraph  (F);  and 

(2)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H)  and  Inserting  after  sub- 
paragraph (F)  the  following: 

"(G)  whether  the  criteria  In  the  mental 
disorders  listings  In  the  Listings  of  Impair- 
ments set  forth  In  appendix  1  of  subpart  P  of 
part  404  of  title  20.  Code  of  Federal  Regula- 
tions, are  appropriate  to  ensure  that  eligi- 
bility of  Individuals  who  have  not  attained  18 
years  of  age  for  cash  benefits  under  the  sup- 
plemental security  Income  program  by  rea- 
son of  disability  Is  limited  to  those  who  have 
serious  disabilities  and  for  whom  such  bene- 


fits are  necessary  to  Improve  their  condition 
or  quality  of  life;  and". 

SEC.  804.  LIMITATION  ON  PAYMENTS  TO  PUERTO 
RICO,  THE  VIRGIN  ISLANDS,  AND 
GUAM  L^DER  PROGRAMS  OF  AID  TO 
THE  AGED.  BLIND,  OR  DISABLED. 

Section  1108  of  the  Social  Security  Act  (42 
U.S.C.  1308),  as  amended  by  section  104(e)(1) 
of  this  Act,  Is  amended  by  Inserting  before 
"The  total"  the  following: 

"(a)  PROGRAMS  OF  AID  TO  THE  AGED,  BLIND. 

OR  Disabled.— The  total  amount  certified  by 
the  Secretary  of  Health  and  Human  Services 
under  titles  I.  X.  XIV,  and  XVI  (as  In  effect 
without  regard  to  the  amendment  made  by 
section  301  of  the  Social  Security  Amend- 
ments of  1972)— 

"(1)  for  payment  to  Puerto  Rico  shall  not 
exceed  $18,053,940; 

"(2)  for  payment  to  the  Virgin  Islands  shall 
not  exceed  $473,659;  and 

"(3)  for  payment  to  Guam  shall  not  exceed 
$900,718. 

"(b)  Medicaid  Programs.—". 

SEC.  608.  REPEAL  OF  MAINTENANCE  OF  EFFORT 
REQUIREMENTS  APPUCABLE  TO  OP- 
TIONAL STATE  PROGRAMS  FOR 
SUPPLEMENTATION  OF  SSI  BENE- 
FITS. 

Section  1618  of  the  Social  Security  Act  (42 
U.S.C.  1382g)  Is  hereby  repealed. 

TITLE  VII— CHILD  SUPPORT 
SEC.  700.  REFERENCEa 

Except  as  otherwise  specifically  provided, 
wherever  In  this  title  an  amendment  Is  ex- 
pressed In  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

Subtitle  A— Eligibility  for  Services; 
Distribution  of  Payments 
SEC.  701.  STATE  OBLIGATION  TO  PROVIDE  CHILD 
SUPPORT  ENFORCEMENT  SERVICES. 

(a)  State  Plan  Requirements.— Section 
454  (42  U.S.C.  654)  Is  amended— 

(1)  by  striking  paragraph  (4)  and  Inserting 
the  following: 

"(4)  provide  that  the  State  will— 

"(A)  provide  services  relating  to  the  estab- 
lishment of  paternity  or  the  establishment, 
modification,  or  enforcement  of  child  sup- 
port obligations,  as  appropriate,  under  the 
plan  with  respect  to — 

"(1)  each  child  for  whom  cash  assistance  Is 
provided  under  the  State  program  funded 
under  part  A  of  this  title,  benefits  or  services 
are  provided  under  the  State  program  funded 
under  part  B  of  this  title,  or  medical  assist- 
ance Is  provided  under  the  State  plan  ap- 
proved under  title  XIX.  unless  the  State 
agency  administering  the  plan  determines 
(In  accordance  with  paragraph  (28))  that  It  Is 
against  the  best  Interests  of  the  child  to  do 
so;  and 

"(11)  any  other  child.  If  an  Individual  ap- 
plies for  such  services  with  respect  to  the 
child;  and 

"(B)  enforce  any  support  obligation  estab- 
lished with  respect  to— 

"(1)  a  child  with  respect  to  whom  the  State 
provides  services  under  the  plan;  or 

"(11)  the  custodial  parent  of  such  a  child."; 
and 

(2)  In  paragraph  (6)— 

(A)  by  striking  "provide  that"  and  Insert- 
ing "provide  that—"; 

(B)  by  striking  subparagraph  (A)  and  In- 
serting the  following: 

"(A)  services  under  the  plan  shall  be  made 
available  to  nonresidents  on  the  same  terms 
as  to  residents;"; 

(C)  In  subparagraph  (B).  by  Inserting  "on 
individuals  not  receiving  assistance   under 


any  State  program  funded  under  part  A" 
after  "such  services  shall  be  Imposed"; 

(D)  In  each  of  subparagraphs  (B),  (C).  (D). 
and (E>— 

(I)  by  Indenting  the  subparagraph  In  the 
same  manner  as.  and  aligning  the  left  mar- 
gin of  the  subparagraph  with  the  left  margin 
of.  the  matter  Inserted  by  subparagraph  (B) 
of  this  paragraph;  and 

(II)  by  striking  the  final  comma  and  Insert- 
ing a  semicolon;  and 

(E)  In  subparagraph  (E),  by  indenting  each 
of  clauses  (1)  and  (11)  2  additional  ems. 

(b)  CONFORMING  Amendments.— 

(1)  Section  452(b)  (42  U.S.C.  652(b))  Is 
amended  by  striking  "454(6)"  and  Inserting 
"454(4)". 

(2)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)<A))  Is  amended  by  striking  "454(6)" 
each  pQace  It  appears  and  Inserting 
"454(4)(A)(11)". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "In  the 
case  of  overdue  support  which  a  State  has 
agreed  Co  collect  under  section  454(6)"  and 
inserting  "in  any  other  case". 

(4)  Saotlon    466(e)    (42    U.S.C.    666(e))    Is 
amended  by  striking  "paragraph  (4)  or  (6)  of 
section  454"  and  Inserting  "section  454(4)". 
SEC.    702.    DISTRIBUTION    OF    CHILD    Sin»PORT 

COLLECTIONS. 

(a)  L\  General.- Section  457  (42  U.S.C.  667) 
Is  amended  to  read  as  follows: 

-SRC.  4ST.   DISTRIBUTION  OF  COLLECTED  SUP- 
PORT. 

"(a)  IN  General.— An  amount  collected  on 
behalf  of  a  family  as  support  by  a  State  pur- 
suant to  a  plan  approved  under  this  part 
shall  be  distributed  as  follows: 

"(1)  Families  receiving  cash  assist- 
ance.—In  the  case  of  a  family  receiving  cash 
assistance  from  the  State,  the  State  shall— 

"(A)  retain,  or  distribute  to  the  family,  the 
State  share  of  the  amount  so  collected;  and 

"(B)  pay  to  the  Federal  Government  the 
Federal  share  of  the  amount  so  collected. 

"(2)  Pamiues  that  formerly  received 
CASH  assistance.— In  the  case  of  a  family 
that  forrnerly  received  cash  assistance  from 
the  State: 

"(A)  Current  support  payments.— To  the 
extent  that  the  amount  so  collected  does  not 
exceed  the  amount  required  to  be  paid  to  the 
family  for  the  month  in  which  collected,  the 
State  shall  distribute  the  amount  so  col- 
lected to  the  family. 

"(B)  Payments  of  arrearages.— To  the 
extent  that  the  amount  so  collected  exceeds 
the  amount  required  to  be  paid  to  the  family 
for  the  month  in  which  collected,  the  State 
shall  distribute  the  amount  so  collected  as 
follows: 

"(1)  DISTRIBUTION  to  THE  FAMILY  TO  SAT- 
ISFY ARREARAGES  THAT  ACCRUED  BEFORE  OR 
AFTER  THE  FAMILY  RECEIVED  CASH  ASSIST- 
ANCE.—The  State  shall  distribute  the 
amount  so  collected  to  the  family  to  the  ex- 
tent necessary  to  satisfy  any  support  arrears 
with  respect  to  the  family  that  accrued  be- 
fore or  after  the  family  received  cash  assist- 
ance from  the  State. 

"(11)  R8IMBURSEMENT  OF  GOVERNMENTS  FOR 
ASSISTANCE  PROVIDED  TO  THE  FAMILY.— To  the 

extent  that  clause  (1)  does  not  apply  to  the 
amount,  the  State  shall  retain  the  State 
share  of  the  amount  so  collected,  and  pay  to 
the  Federal  Government  the  Federal  share  of 
the  amount  so  collected,  to  the  extent  nec- 
essary to  reimburse  amounts  paid  to  the 
family  as  cash  assistance  from  the  State. 

"(ill)   DlSTRIBimON   OF  THE   REMAINDER   TO 

THE  FAMILY.— To  the  extent  that  neither 
clause  (1)  nor  clause  (11)  applies  to  the 
amount  so  collected,  the  State  shall  distrib- 
ute the  amount  to  the  family. 


"(3)  Families  that  never  received  cash 
ASSISTANCE.— In  the  case  of  any  other  family, 
the  State  shall  distribute  the  amount  so  col- 
lected to  the  family. 

"(b)  Definitions.- As  used  in  subsection 
(a): 

"(1)  Cash  assistance.— The  term  'cash  as- 
sistance from  the  State'  means— 

"(A)  cash  assistance  under  the  State  pro- 
gram funded  under  part  A  or  under  the  State 
plan  approved  under  part  A  of  this  title  (as 
in  effect  before  October  1,  1996);  or 

"(B)  cash  benefits  under  the  State  program 
funded  under  part  B  or  under  the  State  plan 
approved  under  part  B  or  E  of  this  title  (as 
in  effect  before  October  1,  1996). 

"(2)  Federal  share.— The  term  'Federal 
share'  means,  with  respect  to  an  amount  col- 
lected by  the  State  to  satisfy  a  support  obli- 
gation owed  to  a  family  for  a  time  period- 

"(A)  the  greatest  Federal  medical  assist- 
ance percentage  in  effect  for  the  State  for 
fiscal  year  1995  or  any  succeeding  fiscal  year; 
or 

"(B)  if  support  is  not  owed  to  the  family 
for  any  month  for  which  the  family  received 
aid  to  families  with  dependent  children 
under  the  State  plan  approved  under  part  A 
of  this  title  (as  in  effect  before  October  1, 
1996),  the  Federal  reimbursement  percentage 
for  the  fiscal  year  in  which  the  time  period 
occurs. 

"(3)  Federal  medical  assistance  percent- 
age.—The  term  'Federal  medical  assistance 
percentage'  means — 

"(A)  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1118).  in  the 
case  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa;  or 

"(B)  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b))  in  the 
case  of  any  other  State. 

"(4)  Federal  reimburse-MEnt  percent- 
age.—The  term  'Federal  assistance  percent- 
age' means,  with  respect  to  a  fiscal  year— 

"(A)  the  total  amount  paid  to  the  State 
under  section  403  for  the  fiscal  year;  divided 
by 

"(B)  the  total  amount  expended  by  the 
State  to  carry  out  the  State  program  under 
part  A  during  the  fiscal  year. 

"(5)  State  share.— The  term  'State  share' 
means  100  percent  minus  the  Federal  share. 

"(C)  CONTINUATION  OF  SERVICES  FOR  FAMI- 
LIES Ceasing  To  Receive  assistance  under 
THE  State  Program  Funded  Under  Part 
A.— When  a  family  with  respect  to  which 
services  are  provided  under  a  State  plan  ap- 
proved under  this  part  ceases  to  receive  as- 
sistance under  the  State  program  funded 
under  part  A,  the  State  shall  provide  appro- 
priate notice  to  the  family  and  continue  to 
provide  such  services,  subject  to  the  same 
conditions  and  on  the  same  basis  as  In  the 
case  of  individuals  to  whom  services  are  fur- 
nished under  section  454,  except  that  an  ap- 
plication or  other  request  to  continue  serv- 
ices shall  not  be  required  of  such  a  family 
and  section  454(6)(B)  shall  not  apply  to  the 
family.". 

(b)  effective  Date.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  become  effective  on  October 
1,  1999. 

(2)  Earlier  effective  date  for  rules  re- 
lating TO  distribution  of  support  col- 
lected  FOR   families   RECEFVING   TEMPORARY 

FAMILY  assistance.— Section  457(a)(1)  of  the 
Social  Security  Act,  as  added  by  the  amend- 
ment made  by  subsection  (a),  shall  become 
effective  on  October  1,  1995. 
SEC.  703.  PRIVACY  SAFEGUARDS. 

(a)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654)  is  amended— 
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(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  Inserting  ";  and  ";  and 

(3)  by  adding  after  paragraph  (24)  the  fol- 
lowing: 

"(25)  will  have  In  effect  safeguards,  appli- 
cable to  all  confidential  information  handled 
by  the  State  agency,  that  are  designed  to 
protect  the  privacy  rights  of  the  parties.  In- 
cluding— 

"(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support; 

"(B)  prohibitions  against  the  release  of  in- 
formation on  the  whereabouts  of  one  party 
to  another  party  against  whom  a  protective 
order  with  respect  to  the  former  t>arty  has 
been  entered;  and 

"(C)  prohibitions  against  the  release  of  in- 
formation on  the  whereabouts  of  one  party 
to  another  party  if  the  State  has  reason  to 
believe  that  the  release  of  the  information 
may  result  In  physical  or  emotional  harm  to 
the  former  party.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

Subtitle  B— Locate  and  Case  Tracking 

SEC.  711.  STATE  CASE  REGISTRY. 

Section  454A.  as  added  by  section  745(a)(2) 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"(e)  State  Case  Registry.— 

"(1)  Contents. — The  automated  system  re- 
quired by  this  section  shall  Include  a  reg- 
istry (which  shall  be  known  as  the  'State 
case  registry')  that  contains  records  with  re- 
spect to — 

"(A)  each  case  In  which  services  are  being 
provided  by  the  State  agency  under  the 
State  plan  approved  under  this  part;  and 

"(B)  each  support  order  established  or 
modified  in  the  State  on  or  after  October  1, 
1998. 

"(2)  Linking  of  local  registries.— The 
State  case  registry  may  be  established  by 
linking  local  case  registries  of  support  or- 
ders through  an  automated  information  net- 
work, subject  to  this  section. 

"(3)  USE  of  standardized  data  ele- 
ments.— Such  records  shall  use  standardized 
data  elements  for  both  parents  (such  as 
names,  social  security  numbers  and  other 
uniform  Identification  numbers,  dates  of 
birth,  and  case  identification  numbers),  and 
contain  such  other  information  (such  as  on 
case  status)  as  the  Secretary  may  require. 

"(4)  Payment  records.— Each  case  record 
in  the  State  case  registry  with  respect  to 
which  services  are  being  provided  under  the 
State  plan  approved  under  this  part  and  with 
respect  to  which  a  support  order  has  been  es- 
tablished shall  Include  a  record  of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  order,  and 
other  amounts  (including  arrears.  Interest  or 
late  payment  penalties,  and  fees)  due  or 
overdue  under  the  order; 

"(B)  any  amount  described  in  subpara- 
graph (A)  that  has  been  collected; 

"(C)  the  distribution  of  such  collected 
amounts; 

"(D)  the  birth  date  of  any  child  for  whom 
the  order  requires  the  provision  of  support; 
and 

"(E)  the  amount  of  any  Hen  imposed  pursu- 
ant to  section  466(a)(4). 

"(5)  Updating  and  monitoring.— The  State 
agency  operating  the  automated  system  re- 
quired by  this  section  shall  promptly  estab- 
lish and  maintain,  and  regularly  monitor, 
case  records  In  the  State  case  registry  with 
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respect  to  wjilch  services  are  being  provided 
under  the  State  plan  approved  under  this 
part,  on  the  basis  of— 

"(A)  information  on  administrative  actions 
and  administrative  and  Judicial  proceedings 
and  orders  relating  to  paternity  and  support; 

"(B)  Information  obtained  from  compari- 
son with  Federal,  State,  or  local  sources  of 
Information; 

"(C)  Information  on  support  collections 
and  distributions;  and 

"(D)  any  other  relevant  Information. 

"(f)  iNFORMAnON  COMPARISONS  AND  OTHER 

Disclosures  of  Lnformation.— The  State 
shall  use  the  automated  system  required  by 
this  section  to  extract  Information  from  (at 
such  times,  and  In  such  standardized  format 
or  formats,  as  may  be  required  by  the  Sec- 
retary), to  share  and  compare  Information 
with,  and  to  receive  Information  from,  other 
data  bases  and  information  comparison  serv- 
ices. In  order  to  obtain  (or  provide)  Informa- 
tion necessary  to  enable  the  State  agency  (or 
the  Secretary  or  other  State  or  Federal 
agencies)  to  carry  out  this  part,  subject  to 
section  6103  of  the  Internal  Revenue  Code  of 
1986.  Such  Information  comparison  activities 
shall  Include  the  following: 

"(1)  FEDERAL  case  REGISTRY  OF  CHILD  SUP- 
PORT ORDERS.— Furnishing  to  the  Federal 
Case  Registry  of  Child  Support  Orders  estab- 
lished under  section  453(h)  (and  update  as 
necessary,  with  Information  Including  notice 
of  expiration  of  orders)  the  minimum 
amount  of  Information  on  child  support 
cases  recorded  In  the  State  case  registry 
that  Is  necessary  to  operate  the  registry  (as 
specified  by  the  Secretary  In  regulations). 

"(2)    FEDERAL    PARENT    LOCATOR    SERVICE.— 

Exchanging  Information  with  the  Federal 
Parent  Locator  Service  for  the  purposes 
specified  In  section  453. 

"(3)    TEMPORARY    F.\MILY    ASSISTANCE    AND 

MEDICAID  AGENCIES.— Exchanging  Informa- 
tion with  State  agencies  (of  the  State  and  of 
other  States)  administering  programs  funded 
under  part  A,  programs  operated  under  State 
plans  under  title  XIX,  and  other  programs 
designated  by  the  Secretary,  as  necessary  to 
perform  State  agency  responsibilities  under 
this  part  and  under  such  programs. 

"(4)    Ir.'TRA-    AND    INTERST.^TE    INFOR.MATION 

COMPARISONS.— Exchanging  Information  with 
other  agencies  of  the  State,  agencies  of  other 
States,  and  Interstate  Information  networks, 
as  necessary  and  appropriate  to  carry  out  (or 
assist  other  States  to  carry  out)  the  purposes 
of  this  part.". 

SEC.  712.  COLLECTION  AND  DISBURSEMENT  OF 
SUPPORT  PAYMENTS. 

(a)  STATE  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  section  703(a) 
of  this  Act,  Is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  Inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing: 

"(26)  provide  that,  on  and  after  October  1, 
1998,  the  State  agency  will— 

"(A)  operate  a  State  disbursement  unit  In 
accordance  with  section  454B;  and 

"(B)  have  sufficient  State  staff  (consisting 
of  State  employees)  and  (at  SUte  option) 
contractors  reporting  directly  to  the  State 
agency  to — 

"(1)  monitor  and  enforce  support  collec- 
tions through  the  unit  (Including  carrying 
out  the  automated  data  processing  respon- 
sibilities described  In  section  454A(g));  and 

"(11)  take  the  actions  described  In  section 
466(c)(1)  In  appropriate  cases.". 

(b)  ESTABLISHMENT  OF  STATE  DISBURSE- 
MENT UNIT.— Part  D  of  title  IV  (42  U.S.C.  651- 


669),  as  amended  by  section  745(a)(2)  of  this 
Act,  Is  amended  by  Inserting  after  section 
454A  the  following: 

"SEC.  454B.  COLLECTION  AND  DISBURSEMENT  OF 
SUPPORT  PAYMENTS. 

"(a)  State  Disbursement  Unit.— 

"(1)  In  general.— In  order  for  a  State  to 
meet  the  requirements  oi  this  section,  the 
State  agency  must  establish  and  operate  a 
unit  (which  shall  be  known  as  the  'State  dis- 
bursement unit")  for  the  collection  and  dis- 
bursement of  payments  under  support  orders 
In  all  cases  being  enforced  by  the  State  pur- 
suant to  section  454(4). 

"(2)  Operation.— The  State  disbursement 
unit  shall  be  operated— 

"(A)  directly  by  the  State  agency  (or  2  or 
more  State  agencies  under  a  regional  cooper- 
ative agreement),  or  (to  the  extent  appro- 
priate) by  a  contractor  responsible  directly 
to  the  State  agency;  and 

"(B)  In  coordination  with  the  automated 
system  established  by  the  State  pursuant  to 
section  454A. 

"(3)      LINKING      OF      LOCAL      DISBURSEMENT 

UNITS. — The  State  disbursement  unit  may  be 
established  by  Unking  local'  disbursement 
units  through  an  automated  Information 
network,  subject  to  this  section. 

"(b)  REQUIRED  Procedures.— The  State 
disbursement  unit  shall  use  automated  pro- 
cedures, electronic  processes,  and  computer- 
driven  technology  to  the  maximum  extent 
feasible,  efficient,  and  economical,  for  the 
collection  and  disbursement  of  support  pay- 
ments. Including  procedures— 

"(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  agencies 
of  other  States; 

"(2)  for  accurate  Identification  of  pay- 
ments; 

"(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment;  and 

"(4)  to  furnish  to  any  parent,  upon  request, 
timely  Information  on  the  current  status  of 
support  payments  under  an  order  requiring 
payments  to  be  made  by  or  to  the  parent. 

"(c)  Timing  of  Disbursements.— The  State 
disbursement  unit  shall  distribute  all 
amounts  payable  under  section  457(a)  within 
2  business  days  after  receipt  from  the  em- 
ployer or  other  source  of  periodic  income.  If 
sufficient  information  identifying  the  payee 
is  provided. 

"(d)  Business  Day  Defined.— As  used  in 
this  section,  the  term  'business  day'  means  a 
day  on  which  State  offices  are  open  for  regu- 
lar business.". 

(c)  Use  of  Automated  System.— Section 
454A,  as  added  by  section  745(a)(2)  of  this  Act 
and  as  amended  by  section  711  of  this  Act,  is 
amended  by  adding  at  the  end  the  following: 

"(g)  Collection  and  Distribution  of  Sup- 
port Payments.— 

"(1)  In  general.— The  State  shall  use  the 
automated  system  required  by  this  section, 
to  the  maximum  extent  feasible,  to  assist 
and  facilitate  the  collection  and  disburse- 
ment of  support  payments  through  the  State 
disbursement  unit  operated  under  section 
454B,  through  the  performance  of  functions. 
Including,  at  a  minimum- 

"(A)  transmission  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  Income)— 

"(1)  within  2  business  days  after  receipt 
(from  a  court,  another  State,  an  employer, 
the  Federal  Parent  Locator  Service,  or  an- 
other source  recognized  by  the  State)  of  no- 
tice of,  and  the  income  source  subject  to, 
such  withholding;  and 

"(11)  using  uniform  formats  prescribed  by 
the  Secretary; 
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"(B)  ongoing  monitoring  to  promptly  iden- 
tify failures  to  make  timely  payment  of  sup- 
port; and 

"(C)  automatic  use  of  enforcement  proce- 
dures (including  procedures  authorized  pur- 
suant to  section  466(c))  where  payments  are 
not  timely  made. 

"(2)  Business  day  defined.— As  used  in 
paragraph  (1),  the  term  'business  day'  means 
a  day  on  which  State  offices  are  open  for  reg- 
ular business.". 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1998. 
SEC.  713.  state  directory  OF  NEW  HIRES. 

(a)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  703(a) 
and  712(a)  of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing: 

"(27)  provide  that,  on  and  after  October  1, 
1997,  the  State  will  operate  a  State  Directory 
of  New  Hires  In  accordance  with  section 
453A.  ". 

(b)  State  Directory  of  New  Hires.— Part 
D  of  title  IV  (42  U.S.C.  651-669)  is  amended  by 
inserting  after  section  453  the  following: 

-SEC.  4S3A.  STATE  DIRECTORY  OF  NEW  HIRES. 

"(a)  Establishment.— 

"(1)  In  general.— Not  later  than  October  1, 
1997.  each  State  shall  establish  an  automated 
directory  (to  be  known  as  the  'State  Direc- 
tory of  New  Hires')  which  shall  contain  in- 
formation supplied  in  accordance  with  sub- 
section (b)  by  employers  and  labor  organiza- 
tions on  each  newly  hired  employee. 

"(2)  Definitions. — As  used  in  this  section: 

"(A)  Employee.— The  term  'employee'— 

"(1)  means  an  individual  who  is  an  em- 
ployee within  the  meaning  of  chapter  24  of 
the  Internal  Revenue  Code  of  1986;  and 

"(11)  does  not  Include  an  employee  of  a 
Federal  or  State  agency  performing  intel- 
ligence or  counterintelligence  functions,  if 
the  head  of  such  agency  has  determined  that 
reporting  pursuant  to  paragraph  (1)  with  re- 
spect to  the  employee  could  endanger  the 
safety  of  the  employee  or  compromise  an  on- 
going investigation  or  intelligence  mission. 

"(B)  Governmental  employers.— The 
term  'employer'  Includes  any  governmental 
entity. 

"(C)  Labor  organization.— The  term 
'labor  organization'  shall  have  the  meaning 
given  such  term  in  section  2(5)  of  the  Na- 
tional Labor  Relations  Act,  and  Includes  any 
entity  (also  known  as  a  'hiring  hall')  which 
is  used  by  the  organization  and  an  employer 
to  carry  out  requirements  described  in  sec- 
tion 8(f)(3)  of  such  Act  of  an  agreement  be- 
tween the  organization  and  the  employer. 

"(b)  Employer  information.— 

"(1)  Reporting  requirement.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  each  employer  shall  fur- 
nish to  the  Directory  of  New  Hires  of  the 
State  in  which  a  newly  hired  employee 
works  a  report  that  contains  the  name,  ad- 
dress, and  social  security  number  of  the  em- 
ployee, and  the  name  of.  and  identifying 
number  assigned  under  section  6109  of  the  In- 
ternal Revenue  Code  of  1986  to.  the  employer. 

"(B)  Multistate  employers.— An  em- 
ployer who  has  employees  who  are  employed 
in  2  or  more  States  may  comply  with  sub- 
paragraph (A)  by  transmitting  the  report  de- 
scribed in  subparagraph  (A)  magnetically  or 
electronically  to  the  State  in  which  the 
greatest  number  of  employees  of  the  em- 
ployer are  employed. 
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"(2)  TpiMiNG  OF  REPORT.— The  report  re- 
quired by  paragraph  (1)  with  respect  to  an 
employee  shall  be  made  not  later  than  the 
later  of— 

"(A)  16  days  after  the  date  the  employer 
hires  the  employee;  or 

"(B)  the  date  the  employee  first  receives 
wages  or  other  compensation  from  the  em- 
ployer. 

"(C)    REPORTING    FORMAT    AND    METHOD.— 

Each  report  required  by  subsection  (b)  shall 
be  made  on  a  W-4  form  or  the  equivalent, 
and  may  be  transmitted  by  first  class  mall, 
magnetically,  or  electronically. 

"(d)  CIVIL  Money  Penalties  on  Non- 
complying  EMPLOYERS.— 

"(1)  Is  GENERAL.— An  employer  that  falls 
to  comf4y  with  subsection  (b)  with  respect  to 
an  empQoyee  shall  be  subject  to  a  civil 
money  penalty  of— 

"(A)  $25;  or 

"(B)  $600  if.  under  State  law.  the  failure  is 
the  result  of  a  conspiracy  between  the  em- 
ployer and  the  employee  to  not  supply  the 
required  report  or  to  supply  a  false  or  incom- 
plete report. 

"(2)  Applicability  of  section  ii28.— Sec- 
tion 1128  (other  than  subsections  (a)  and  (b) 
of  such  section)  shall  apply  to  a  civil  money 
penalty  under  paragraph  (1)  of  this  sub- 
section In  the  same  manner  as  such  section 
applies  to  a  civil  money  penalty  or  proceed- 
ing under  section  1128A(a). 

"(e)  ISFORMATION  Comparisons.— 

"(1)  Is  general.— Not  later  than  October  1. 
1997.  at  agency  designated  by  the  State 
shall,  directly  or  by  contract,  conduct  auto- 
mated comparisons  of  the  social  security 
numbers  reported  by  employers  pursuant  to 
subsection  (b)  and  the  social  security  num- 
bers appearing  In  the  records  of  the  State 
case  registry  for  cases  being  enforced  under 
the  State  plan. 

"(2)  NOTICE  OF  match.— When  an  informa- 
tion comparison  conducted  under  paragraph 
(1)  reveals  a  match  with  respect  to  the  social 
security  number  of  an  individual  required  to 
provide  support  under  a  support  order,  the 
State  Directory  of  New  Hires  shall  provide 
the  agency  administering  the  State  plan  ap- 
proved under  this  part  of  the  appropriate 
State  with  the  name,  address,  and  social  se- 
curity number  of  the  employee  to  whom  the 
social  security  number  is  assigned,  and  the 
name  Of,  and  identifying  number  assigned 
under  section  6109  of  the  Internal  Revenue 
Code  of  1986  to.  the  employer. 
"(f)  Transmission  of  Information.— 

"(1)    tRlANSMISSION    OF    WAGE    WITHHOLDING 

NOTICES  TO  EMPLOYERS.— Within  2  buslness 
days  after  the  date  Information  regarding  a 
newly  hired  employee  is  entered  Into  the 
State  Directory  of  New  Hires,  the  State 
agency  enforcing  the  employee's  child  sup- 
port objlgation  shall  transmit  a  notice  to  the 
employer  of  the  employee  directing  the  em- 
ployer to  withhold  from  the  wages  of  the  em- 
ployee an  amount  equal  to  the  monthly  (or 
other  periodic)  child  support  obligation  of 
the  employee,  unless  the  employee's  wages 
are  not  subject  to  withholding  pursuant  to 
section  466(b)(3). 

"(2)  TRANSMISSIONS  TO  THE  NATIONAL  DIREC- 
TORY OF  NEW  HIRES.— 

"(A)     NEW     HIRE     INFORMATION.— Within     4 

business  days  after  the  State  Directory  of 
New  Hires  receives  Information  from  em- 
ployers pursuant  to  this  section,  the  State 
Directory  of  New  Hires  shall  furnish  the  In- 
formation to  the  National  Directory  of  New 
Hires. 

"(B)  Wage  and  unemployment  compensa- 
tion INFORMATION.- The  State  Directory  of 
New  Hires  shall,  on  a  quarterly  basis,  furnish 


to  the  National  Directory  of  New  Hires  ex- 
tracts of  the  reports  required  under  section 
303(a)(6)  to  be  made  to  the  Secretary  of 
Labor  concerning  the  wages  and  unemploy- 
ment compensation  paid  to  individuals,  by 
such  dates,  In  such  format,  and  containing 
such  information  as  the  Secretary  of  Health 
and  Human  Services  shall  specify  in  regula- 
tions. 

"(3)  Business  day  defined.— As  used  in 
this  subsection,  the  term  'business  day' 
means  a  day  on  which  State  offices  are  open 
for  regular  business. 

"(g)  Other  uses  of  New  Hire  informa- 
tion.— 

"(1)  Location  of  child  support  obli- 
gors.—The  agency  administering  the  State 
plan  approved  under  this  part  shall  use  infor- 
mation received  pursuant  to  subsection  (e)(2) 
to  locate  Individuals  for  purposes  of  estab- 
lishing paternity  and  establishing,  modify- 
ing, and  enforcing  child  support  obligations. 

"(2)  Verification  of  ELiGiBiLm'  for  cer- 
tain programs.- A  State  agency  responsible 
for  administering  a  program  specified  in  sec- 
tion 1137(b)  shall  have  access  to  information 
reported  by  employers  pursuant  to  sub- 
section (b)  of  this  section  for  purposes  of 
verifying  eligibility  for  the  program. 

"(3)  Administration  of  employment  secu- 
rity    AND     WORKERS     COMPENSA-nON.- State 

agencies  operating  employment  security  and 
workers'  compensation  programs  shall  have 
access  to  Information  reported  by  employers 
pursuant  to  subsection  (b)  for  the  purposes  of 
administering  such  programs.". 

SEC.   714.   AMENDMENTS   CONCERNING   INCOME 
WITHHOLDING. 

(a)  Mandatory  Income  Withholding.— 

(1)  In  general.— Section  466(a)(1)  (42  U.S.C. 
666(a)(1))  Is  amended  to  read  as  follows: 

"(1)  Income  withholding.— 

"(A)  Under  orders  enforced  under  the 
STATE  PLAN.— Procedures  described  in  sub- 
section (b)  for  the  withholding  from  income 
of  amounts  payable  as  support  in  cases  sub- 
ject to  enforcement  under  the  State  plan. 

"(B)  Under  certain  orders  predating 
CHANGE  IN  REQUIREMENT.— Procedures  under 
which  the  wages  of  a  person  with  a  support 
obligation  Imposed  by  a  support  order  Issued 
(or  modified)  in  the  State  before  October  1, 
1996,  If  not  otherwise  subject  to  withholding 
under  subsection  (b),  shall  become  subject  to 
withholding  as  provided  In  subsection  (b)  if 
arrearages  occur,  without  the  need  for  a  Ju- 
dicial or  administrative  hearing.". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Section  466<a)(8)(B)(ill)  (42  U.S.C. 
666(a)(8)(B)(lll))  Is  amended— 

(I)  by  striking  "(5)";  and 

(II)  by  Inserting  ",  and,  at  the  option  of  the 
State,  the  requirements  of  subsection  (b)(5)" 
before  the  period. 

(B)  Section  466(b)  (42  U.S.C.  666(b))  is 
amended  In  the  matter  preceding  paragraph 
(1),  by  striking  "subsection  (a)(1)"  and  in- 
serting "subsection  (a)(1)(A)". 

(C)  Section  466(b)(5)  (42  U.S.C.  666(b)(5))  is 
amended  by  striking  all  that  follows  "admin- 
istered by"  and  inserting  "the  State  through 
the  State  disbursement  unit  established  pur- 
suant to  section  454B,  in  accordance  with  the 
requirements  of  section  454B.". 

(D)  Section  466(b)(6)(A)  (42  U.S.C. 
666(b)(6)(A))  is  amended— 

(1)  in  clause  (1),  by  striking  "to  the  appro- 
priate agency"  and  all  that  follows  and  in- 
serting "to  the  State  disbursement  unit 
within  2  business  days  after  the  date  the 
amount  would  (but  for  this  subsection)  have 
been  paid  or  credited  to  the  employee,  for 
distribution  in  accordance  with  this  part."; 
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(11)  in  clause  (11),  by  Inserting  "be  in  a 
standard  format  prescribed  by  the  Secretary, 
and"  after  "shall";  and 
(ill)  by  adding  at  the  end  the  following: 
"(ill)  As  used  In  this  subparagraph,  the 
term  'business  day"  means  a  day  on  which 
State  offices  are  open  for  regular  business.". 

(E)  Section  466(b)(6)(D)  (42  U.S.C. 
666(b)(6)(D))  is  amended  by  striking  "any  em- 
ployer" and  all  that  follows  and  Inserting 
the  following: 

"any  employer  who — 

"(1)  discharges  from  employment,  refuses 
to  employ,  or  takes  disciplinary  action 
against  any  absent  parent  subject  to  wage 
withholding  required  by  this  subsection  be- 
cause of  the  existence  of  such  withholding 
and  the  obligations  or  additional  obligations 
which  is  Imposes  upon  the  employer;  or 

"(11)  falls  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  dis- 
bursement unit  In  accordance  with  this  sub- 
section.". 

(F)  Section  466(b)  (42  U.S.C.  6e6(b))  is 
amended  by  adding  at  the  end  the  following: 

"(11)  Procedures  under  which  the  agency 
administering  the  State  plan  approved  under 
this  part  may  execute  a  withholding  order 
through  electronic  means  and  without  ad- 
vance notice  to  the  obligor.". 

(b)        CONFORMING        AMENDMENT.— Section 

466(c)  (42  U.S.C.  666(c))  Is  repealed. 

SEC.  715.  LOCATOR  INFORMATION  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a))  is  amended 
by  adding  at  the  end  the  following: 

"(12)  Locator  information  from  inter- 
state NETWORKS.— Procedures  to  ensure  that 
all  Federal  and  State  agencies  conducting 
activities  under  this  part  have  access  to  any 
system  used  by  the  State  to  locate  an  indi- 
vidual for  purposes  relating  to  motor  vehi- 
cles or  law  enforcement.". 

SEC.  716.  EXPANSION  OF  THE  FEDERAL  PARENT 
LOCATOR  SERVICE. 

(a)  Expanded  Authority  To  locate  Indi- 
viduals AND  assets.— Section  453  (42  U.S.C. 
653)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  "subsection  (c))"  and  Inserting  ",  for 
the  purpose  of  establishing  parentage,  estab- 
lishing, setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations — 

"(1)  Information  on,  or  facilitating  the  dis- 
covery of,  the  location  of  any  individual— 

"(A)  who  is  under  an  obligation  to  pay 
child  support; 

"(B)  against  whom  such  an  obligation  Is 
sought;  or 

"(C)  to  whom  such  an  obligation  is  owed, 
including  the  individual's  social  security 
number  (or  numbers),  most  recent  address, 
and  the  name,  address,  and  employer  identi- 
fication number  of  the  Individual's  em- 
ployer; and 

"(2)  information  on  the  individual's  wages 
(or  other  Income)  from,  and  benefits  of,  em- 
ployment (including  rights  to  or  enrollment 
In  group  health  care  coverage).";  and 

(2)  in  subsection  (b),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "social  secu- 
rity" and  all  that  follows  through  "absent 
parent"  and  Inserting  "information  de- 
scribed in  subsection  (a)". 

(b)  Reimbursement  for  Information  From 
FEDERAL  agencies.— Section  453(e)(2)  (42 
U.S.C.  653(e)(2))  is  amended  in  the  4th  sen- 
tence by  inserting  "in  an  amount  which  the 
Secretary  determines  to  be  reasonable  pay- 
ment for  the  Information  exchange  (which 
amount  shall  not  include  payment  for  the 
costs  of  obtaining,  compiling,  or  maintain- 
ing the  information)"  before  the  period. 
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(c)  Reimbursement  for  Reports  by  State 
Agencies.— Section  453  (42  U.S.C.  653)  Is 
amended  by  adding  at  the  end  the  following: 

••(g)  The  Secretary  may  reimburse  Federal 
and  State  ag-encles  for  the  costs  Incurred  by 
such  entitles  In  furnishing  Information  re- 
quested by  the  Secretary  under  this  section 
In  an  amount  which  the  Secretary  deter- 
mines to  be  reasonable  payment  for  the  in- 
formation exchange  (which  amount  shall  not 
Include  payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  the  informa- 
tion).". 

(d)  Technical  amendments.— 

(1)  Sections  452(a)(9).  453(a),  453(b),  463(a), 
463(e),  and  463(f)  (42  U.S.C.  652(a)(9).  653(a), 
653(b),  663(a),  663(e),  and  663(f))  are  each 
amended  by  Inserting  "Federal"  before  "Par- 
ent" each  place  such  term  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  In 
the    heading   by   addlngf    "federal"    before 

"PARENT". 

(e)  New  Components.— Section  453  (42 
U.S.C.  653),  as  amended  by  subsection  (c)  of 
this  section.  Is  amended  by  adding  at  the  end 
the  following: 

"(h)  Federal  Case  Registry  of  Child 
Support  Orders.— 

"(1)  In  general.— Not  later  than  October  1. 
1998,  In  order  to  assist  States  In  administer- 
ing programs  under  State  plans  approved 
under  this  part  and  programs  funded  under 
part  A,  and  for  the  other  purposes  specified 
In  this  section,  the  Secretary  shall  establish 
and  maintain  in  the  Federal  Parent  Locator 
Service  an  automated  registry  (which  shall 
be  known  as  the  "Federal  Case  Registry  of 
Child  Support  Orders'),  which  shall  contain 
abstracts  of  support  orders  and  other  infor- 
mation described  in  paragraph  (2)  with  re- 
spect to  each  case  in  each  State  case  registry 
maintained  pursuant  to  section  454A(e),  as 
furnished  (and  regularly  updated),  pursuant 
to  section  454A(f),  by  State  agencies  admin- 
istering programs  under  this  part. 

"(2)  Case  information.— The  information 
referred  to  in  paragraph  (1)  with  respect  to  a 
case  shall  be  such  information  as  the  Sec- 
retary may  specify  in  regulations  (Including 
the  names,  social  security  numbers  or  other 
uniform  identification  numbers,  and  State 
case  identification  numbers)  to  Identify  the 
individuals  who  owe  or  are  owed  support  (or 
with  respect  to  or  on  behalf  of  whom  support 
obligations  are  sought  to  be  established),  and 
the  State  or  States  which  have  the  case. 

"(1)  National  Directory  of  New  Hires.— 

"(1)  In  general. — In  order  to  assist  States 
in  administering  programs  under  State  plans 
approved  under  this  part  and  programs  fund- 
ed under  part  A,  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall, 
not  later  than  October  1,  1996,  establish  and 
maintain  in  the  Federal  Parent  Locator 
Service  an  automated  directory  to  be  known 
as  the  National  Directory  of  New  Hires, 
which  shall  contain  the  information  supplied 
pursuant  to  section  453A(0(2). 

"(2)  Administration  of  federal  tax 
LAWS.— The  Secretary  of  the  Treasury  shall 
have  access  to  the  Information  in  the  Fed- 
eral Directory  of  New  Hires  for  purposes  of 
administering  section  32  of  the  Internal  Rev- 
enue Code  of  1986,  or  the  advance  payment  of 
the  earned  income  tax  credit  under  section 
3507  of  such  Code,  and  verifying  a  claim  with 
respect  to  employment  in  a  tax  return. 

"(J)  Information  Comparisons  and  Other 
Disclosures.— 

"(1)  Verification  by  social  security  ad- 
ministration.— 

"(A)  The  Secretary  shall  transmit  informa- 
tion on  Individuals  and  employers  main- 
tained under  this  section  to  the  Social  Secu- 


rity Administration  to  the  extent  necessary 
for  verification  In  accordance  with  subpara- 
graph (B). 

"(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of.  correct,  or  sup- 
ply to  the  extent  possible,  and  report  to  the 
Secretary,  the  following  Information  sup- 
plied by  the  Secretary  pursuant  to  subpara- 
graph (A): 

"(1)  The  name,  social  security  number,  and 
birth  date  of  each  such  individual. 

"(11)  The  employer  identification  number 
of  each  such  employer. 

"(2)  Information  comparisons.— For  the 
purpose  of  locating  individuals  in  a  paternity 
establishment  case  or  a  case  involving  the 
establishment,  modification,  or  enforcement 
of  a  support  order,  the  Secretary  shall— 

"(A)  compare  information  in  the  National 
Directory  of  New  Hires  against  Information 
In  the  support  order  abstracts  in  the  Federal 
Case  Registry  of  Child  Support  Orders  not 
less  often  than  every  2  business  days;  and 

"(B)  within  2  such  days  after  such  a  com- 
parison reveals  a  match  with  respect  to  an 
individual,  report  the  Information  to  the 
State  agency  responsible  for  the  case. 

"(3)  Information  comparisons  and  disclo- 
sures OF  INFORMATION  IN  ALL  REGISTRIES  FOR 

TITLE  IV  pr(x;ram  PURPOSES.— To  the  extent 
and  with  the  frequency  that  the  Secretary 
determines  to  be  effective  in  assisting  States 
to  carry  out  their  responsibilities  under  pro- 
grams operated  under  this  part  and  programs 
funded  under  part  A,  the  Secretary  shall— 

"(A)  compare  the  information  in  each  com- 
ponent of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
the  information  in  each  other  such  compo- 
nent (other  than  the  comparison  required  by 
paragraph  (2)),  and  report  Instances  In  which 
such  a  comparison  reveals  a  match  with  re- 
spect to  an  individual  to  State  agencies  oper- 
ating such  programs;  and 

"(B)  disclose  information  in  such  registries 
to  such  State  agencies. 

"(4)  Provision  of  new  hire  information  to 

THE    social    security    ADMINISTRATION.— The 

National  Directory  of  New  Hires  shall  pro- 
vide the  Commissioner  of  Social  Security 
with  all  Information  In  the  National  Direc- 
tory, which  shall  be  used  to  determine  the 
accuracy  of  payments  under  the  supple- 
mental security  Income  program  under  title 
XVI  and  in  connection  with  benefits  under 
title  n. 

"(5)  Research.— The  Secretary  may  pro- 
vide access  to  information  reported  by  em- 
ployers pursuant  to  section  453A(b)  for  re- 
search purposes  found  by  the  Secretary  to  be 
likely  to  contribute  to  achieving  the  pur- 
poses of  part  A  or  this  part,  but  without  per- 
sonal identifiers. 

"(k)  Fees.— 

"(1)  For  ssa  verification.— The  SecreUry 
shall  reimburse  the  Commissioner  of  Social 
Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  for  the 
costs  incurred  by  the  Commissioner  In  per- 
forming the  verification  services  described  In 
subsection  (J). 

"(2)  For  information  from  state  direc- 
tories OF  NEW  hires.— The  Secretary  shall 
reimburse  costs  incurred  by  State  directories 
of  new  hires  in  furnishing  Information  as  re- 
quired by  subsection  (J)(3),  at  rates  which  the 
Secretary  determines  to  be  reasonable 
(which  rates  shall  not  include  payment  for 
the  costs  of  obtaining,  compiling,  or  main- 
taining such  Information). 

"(3)  For  information  furnished  to  state 
AND  FEDERAL  AGENCIES.— A  State  or  Federal 
agency  that  receives  Information  from  the 
Secretary  pursuant  to  this  section  shall  re- 


imburse the  Secretary  for  costs  incurred  by 
the  Secretary  In  furnishing  the  information, 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  Include  pay- 
ment for  the  costs  of  obtaining,  verifying, 
maintaining,  and  comparing  the  informa- 
tion). 

"(1)  Restriction  on  Disclosure  and  Use.— 
Information  in  the  Federal  Parent  Locator 
Service,  and  information  resulting  from 
comparisons  using  such  information,  shall 
not  be  used  or  disclosed  except  as  expressly 
provided  in  this  section,  subject  to  section 
6103  of  the  Internal  Revenue  Code  of  1986. 

"(m)  Information  Integrity  and  Secu- 
rity.—The  Secretary  shall  establish  and  Im- 
plement safeguards  with  respect  to  the  enti- 
tles established  under  this  section  designed 
to— 

"(1)  ensure  the  accuracy  and  completeness 
of  information  In  the  Federal  Parent  Locator 
Service;  and 

"(2)  restrict  access  to  confidential  infor- 
mation in  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
such  Information  to  authorized  purposes.". 

(f)  Conforming  amendments.— 

(1)  To  part  d  of  title  iv  of  the  social  se- 
curity ACT.— Section  454(8)(B)  (42  U.S.C. 
654(8)(B))  Is  amended  to  read  as  follows: 

"(B)  the  Federal  Parent  Locator  Service 
established  under  section  453;". 

(2)  To  federal  unemployment  tax  act.— 
Section  3304(a)(16)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  inserting  "Secretary  of  Health 
and  Human  Services"; 

(B)  in  subparagraph  (B),  by  striking  "such 
information"  and  all  that  follows  and  insert- 
ing "Information  furnished  under  subpara- 
graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;"; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(E)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensa- 
tion Information  contained  in  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (In  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  National  Directory  of  New  Hires 
established  under  section  453(1)  of  the  Social 
Security  Act,  and". 

(3)  To  STATE  grant  PROGRAM  UNDER  TITLE 
III     OF    THE    social    SECURITY     ACT.— SeCtlOn 

303(a)  (42  U.S.C.  503(a))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  and";  and 

(D)  by  adding  after  paragraph  (10)  the  fol- 
lowing: 

"(11)  The  making  of  quarterly  electronic 
reports,  at  such  dates,  in  such  format,  and 
containing  such  Information,  as  required  by 
the  Secretary  of  Health  and  Human  Services 
under  section  453(i)(3),  and  compliance  with 
such  provisions  as  such  Secretary  may  find 
necessary  to  ensure  the  correctness  and  ver- 
ification of  such  reports.". 

SEC.  717.  COLLECTION  AND  USE  OF  SOCIAL  SE- 
CURITY NUMBERS  FOR  USE  IN 
CHILD  SUPPORT  ENFORCEMENT. 

(a)  State  Law  requirement.— Section 
466(a)  (42  U.S.C.  666(a)),  as  amended  by  sec- 
tion 715  of  this  Act,  Is  amended  by  adding  at 
the  end  the  following: 


"(13)  RBCORDING  OF  SOCIAL  SECURITY  NUM- 
BERS IN  CERTAIN  FAMILY  MATTERS.— Proce- 
dures requiring  that  the  social  security  num- 
ber of— 

"(A)  any  applicant  for  a  professional  li- 
cense, commercial  driver's  license,  occupa- 
tional license,  or  marriage  license  be  re- 
corded on  the  application;  and 

"(B)  any  individual  who  is  subject  to  a  di- 
vorce decree,  support  order,  or  paternity  de- 
termlnacion  or  acknowledgment  be  placed  in 
the  records  relating  to  the  matter.". 

(b)  CONFORMING  AMENDMENTS.— Section 
205(c)(2)(C)  (42  U.S.C.  405(c)(2)(C)).  as  amend- 
ed by  section  321(a)(9)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994,  Is  amended— 

(1)  in  clause  (1),  by  striking  "may  require" 
and  inserting  "shall  require"; 

(2)  in  clause  (11),  by  inserting  after  the  1st 
sentence  the  following:  "In  the  administra- 
tion of  any  law  Involving  the  issuance  of  a 
marriage  certificate  or  license,  each  State 
shall  require  each  party  named  in  the  certifi- 
cate or  license  to  furnish  to  the  State  (or  po- 
litical subdivision  thereof)  or  any  State 
agency  having  administrative  responsibility 
for  the  law  Involved,  the  social  security 
number  of  the  party."; 

(3)  in  clause  (vl),  by  striking  "may'"  and  In- 
serting "shall";  and 

(4)  by  adding  at  the  end  the  following: 
"(X)  An  agency  of  a  State  (or  a  political 

subdivision  thereof)  charged  with  the  admin- 
istration of  any  law  concerning  the  Issuance 
or  renewal  of  a  license,  certificate,  permit, 
or  other  authorization  to  engage  in  a  profes- 
sion, an  occupation,  or  a  commercial  activ- 
ity shall  require  all  applicants  for  issuance 
or  renewal  of  the  license,  certificate,  permit, 
or  other  authorization  to  provide  the  appli- 
cant's social  security  number  to  the  agency 
for  the  purpose  of  administering  such  laws, 
and  for  the  purpose  of  responding  to  requests 
for  Information  from  an  agency  operating 
pursuant  to  part  D  of  title  IV. 

"(xl)  All  divorce  decrees,  support  orders, 
and  paternity  determinations  Issued,  and  all 
paternity  acknowledgments  made,   in  each 
State  shall  Include  the  social  security  num- 
ber of  each  party  to  the  decree,  order,  deter- 
mination,    or     acknowledgement     In     the 
records  relating  to  the  matter.". 
Subtitle  C — Streamlining  and  Uniformity  of 
Procedures 
SEC.  721.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466  (42  U.S.C.  666)  is  amended  by 
adding  at  the  end  the  following: 

"(f)  UNIFORM  INTERSTATE  FAMILY  SUPPORT 
ACT.— 

"(1)  ES<ACTMENT  AND  USE.— In  order  to  sat- 
isfy section  454(20)(A)  on  or  after  January  1, 
1997.  each  State  must  have  In  effect  the  Uni- 
form Interstate  Family  Support  Act,  as  ap- 
proved by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  In  August 
1992  (with  the  modifications  and  additions 
specified  lu  this  subsection),  and  the  proce- 
dures required  to  implement  such  Act. 

"(2)  E5XPANDED  APPLICATION.— The  State 
law  enacted  pursuant  to  paragraph  (1)  shall 
be  applied  to  any  case  involving  an  order 
which  is  established  or  modified  in  a  State 
and  which  Is  sought  to  be  modified  or  en- 
forced in  another  State. 

"(3)  Jurisdiction  to  modify  orders.— The 
State  law  enacted  pursuant  to  paragraph  (1) 
of  this  subsection  shall  conUln  the  following 
provision  in  lieu  of  section  611(a)(1)  of  the 
Uniform  Interstate  Family  Support  Act: 

•■  ■(!)  the  following  requirements  are  met: 

"'(1)  the  child,  the  individual  obligee,  and 
the  obligor- 

"  '(I)  do  not  reside  in  the  issuing  State;  and 


"  '(II)  either  reside  In  this  State  or  are  sub- 
ject to  the  Jurisdiction  of  this  State  pursu- 
ant to  section  201;  and 

"  '(11)  (in  any  case  where  another  State  Is 
exercising  or  seeks  to  exercise  Jurisdiction 
to  modify  the  order)  the  conditions  of  sec- 
tion 204  are  met  to  the  same  extent  as  re- 
quired for  proceedings  to  establish  orders; 
or". 

"(4)  Service  of  process.— The  State  law 
enacted  pursuant  to  paragraph  (1)  shall  pro- 
vide that.  In  any  proceeding  subject  to  the 
law,  process  may  be  served  (and  proved)  upon 
persons  In  the  State  by  any  means  accept- 
able In  any  State  which  is  the  initiating  or 
responding  State  in  the  proceeding.". 

SEC.  722.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28,  United  States 
Code.  Is  amended — 

(1)  In  subsection  (aK2),  by  striking  "sub- 
section (e)"  and  Inserting  "subsections  (e), 
(f),  and  (I)"; 

(2)  In  subsection  (b),  by  Inserting  after  the 
2nd  undesignated  paragraph  the  following: 

"'child's  home  State'  means  the  State  In 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  six  consecutive 
months  Immediately  preceding  the  time  of 
filing  of  a  petition  or  comparable  pleading 
for  support  and.  If  a  child  is  less  than  six 
months  old,  the  State  In  which  the  child 
lived  from  birth  with  any  of  them.  A  period 
of  temporary  absence  of  any  of  them  Is 
counted  as  part  of  the  six-month  period."; 

(3)  In  subsection  (c),  by  Inserting  "by  a 
court  of  a  State"  before  "is  made"; 

(4)  In  subsection  (c)(1),  by  Inserting  "and 
subsections  (e).  (f),  and  (g)"  after  "located"; 

(5)  In  subsection  (d>— 

(A)  by  Inserting  "individual"  before  "con- 
testant"; and 

(B)  by  striking  "subsection  (e)"  and  Insert- 
ing "subsections  (e)  and  (f)"; 

(6)  in  subsection  (e),  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  Is  made"  and  Inserting 
"modify  a  child  support  order  Issued"; 

(7)  In  subsection  (e)(1),  by  Inserting  "pursu- 
ant to  subsection  (I)"  before  the  semicolon; 

(8)  In  subsection  (e)(2>— 

(A)  by  Inserting  "Individual"  before  "con- 
testant" each  place  such  term  appears;  and 

(B)  by  striking  "to  that  court's  making  the 
modification  and  assuming"  and  inserting 
"with  the  State  of  continuing,  exclusive  Ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume"; 

(9)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively; 

■  (10)  by  inserting  after  subsection  (e)  the 
following: 

"(f)  Recognition  of  Child  Support  Or- 
ders.—If  one  or  more  child  support  orders 
have  been  Issued  in  this  or  another  State 
with  regard  to  an  obligor  and  a  child,  a  court 
shall  apply  the  following  rules  In  determin- 
ing which  order  to  recognize  for  purposes  of 
continuing,  exclusive  Jurisdiction  and  en- 
forcement: 

"(1)  If  only  one  court  has  Issued  a  child 
support  order,  the  order  of  that  court  must 
be  recognized. 

"(2)  If  two  or  more  courts  have  Issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  Jurisdiction  under  this 
section,  the  order  of  that  court  must  be  rec- 
ognized. 

"(3)  If  two  or  more  courts  have  Issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  Jurisdiction  under  this 
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section,  an  order  issued  by  a  court  In  the 
current  home  State  of  the  child  must  be  rec- 
ognized, but  If  an  order  has  not  been  Issued 
in  the  current  home  State  of  the  child,  the 
order  most  recently  Issued  must  be  recog- 
nized. 

"(4)  If  two  or  more  courts  have  Issued  child 
support  orders  for  the  same  obligor  and 
child,  and  none  of  the  courts  would  have  con- 
tinuing, exclusive  Jurisdiction  under  this 
section,  a  court  may  Issue  a  child  support 
order,  which  must  be  recognized. 

"(5)  The  court  that  has  issued  an  order  rec- 
ognized under  this  subsection  is  the  court 
having  continuing,  exclusive  Jurisdiction."; 

(11)  in  subsection  (g)  (as  so  redesignated) — 

(A)  by  striking  "Prior"  and  Inserting 
"MODIFIED";  and 

(B)  by  striking  "subsection  (e)"  and  Insert- 
ing "subsections  (e)  and  (0"; 

(12)  In  subsection  <h)  (as  so  redesignated)— 

(A)  In  parsigraph  (2),  by  inserting  "includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"  before  the 
comma;  and 

(B)  in  paragraph  (3),  by  Inserting  "arrears 
under"  after  "enforce";  and 

(13)  by  adding  at  the  end  the  following: 

"(1)    REGISTRA-nON     FOR    MODIFICATION.— If 

there  Is  no  Individual  contestant  or  child  re- 
siding In  the  Issuing  SUte.  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modify  and  enforce,  a  child  support 
order  Issued  In  another  State  shall  register 
that  order  In  a  State  with  Jurisdiction  over 
the  nonmovant  for  the  purpose  of  modifica- 
tion.". 

SEC.    723.    ADMINISTRATIVE    ENFORCEMENT   IN 
INTERSTATE  CASES. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  715  and  717(a)  of  this  Act.  Is 
amended  by  adding  at  the  end  the  following: 

"(14)      ADMINISTRATIVE      ENFORCEMENT      IN 

INTERSTATE  CASES.— Procedures  under 
which— 

"(AMD  the  State  shall  respond  within  5 
business  days  to  a  request  made  by  another 
State  to  enforce  a  support  order;  and 

"(11)  the  term  'business  day'  means  a  day 
on  which  State  offices  are  open  for  regular 
business; 

"(B)  the  State  may.  by  electronic  or  other 
means,  transmit  to  another  State  a  request 
for  assistance  in  a  case  involving  the  en- 
forcement of  a  support  order,  which  re- 
quest— 

"(I)  shall  Include  such  Information  as  will' 
enable  the  State  to  which  the  request  Is 
transmitted  to  compare  the  Information 
about  the  case  to  the  Information  In  the  data 
bases  of  the  State; 

"(II)  shall  constitute  a  certification  by  the 
requesting  State — 

"(I)  of  the  amount  of  support  under  the 
order  the  payment  of  which  Is  in  arrears;  and 

"(II)  that  the  requesting  State  has  com- 
piled with  all  procedural  due  process  require- 
ments applicable  to  the  case. 

"(C)  If  the  State  provides  assistance  to  an- 
other State  pursuant  to  this  paragraph  with 
respect  to  a  case,  neither  State  shall  con- 
sider the  case  to  be  transferred  to  the  case- 
load of  such  other  State;  and 

"(D)  the  SUte  shall  maintain  records  of— 

"(I)  the  number  of  such  requests  for  assist- 
ance received  by  the  State; 

"(11)  the  number  of  cases  for  which  the 
State  collected  support  In  response  to  such  a 
request;  and 

"(HI)  the  amount  of  such  collected  sup- 
port.". 

SEC.    724.   USE    OF    FORMS    IN    INTERSTATE   EN- 
•  FORCEMENT. 

(a)  PROMULGATION.— Section  452(a)  (42 
U.S.C.  652(a))  Is  amended— 
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(1)  by  striking  "and"  at  the  end  of 
parargrraph  (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(11)  not  later  than  June  30,  1996,  promul- 
gate forms  to  be  used  by  States  In  Interstate 
cases  for — 

"(A)  collection  of  child  support  through  In- 
come withholding; 

"(B)  Imposition  of  liens;  and 

"(C)  administrative  subpoenas.". 

(b)  Use  by  States.— Section  454(9)  (42 
U.S.C.  654(9))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  no  later  than  October  1,  1996,  In  using 

the  forms  promulgated  pursuant  to  section 
452(a)(ll)  for  Income  withholding.  Imposition 
of  Hens,  and  issuance  of  administrative  sub- 
poenas in  Interstate  child  support  cases;". 

SEC.   729.   STATE   LAWS   PROVIDING   EXPEDITED 
PROCEDURES. 

(a)  State  Law  Requirements.— Section  466 
(42  U.S.C.  6^),  as  amended  by  section  714  of 
this  Act,  Is  amended — 

(1)  In  subsection  (a)(2),  by  strklng  the  1st 
sentence  and  Inserting  the  following:  "Expe- 
dited administrative  and  Judicial  procedures 
(Including  the  procedures  specified  In  sub- 
section (O)  for  establishing  paternity  and  for 
establishing,  modifying,  and  enforcing  sup- 
port obligations.";  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Expedited  Procedures.— The  proce- 
dures specified  In  this  subsection  are  the  fol- 
lowing: 

"(1)  Administrative  action  by  state 
AGENCY.— Procedures  which  give  the  State 
agency  the  authority  to  take  the  following 
actions  relating  to  establishment  or  enforce- 
ment of  support  orders,  without  the  neces- 
sity of  obtaining  an  order  from  any  other  Ju- 
dicial or  administrative  tribunal  (but  subject 
to  due  process  safeguards.  Including  (as  ap- 
propriate) requirements  for  notice,  oppor- 
tunity to  contest  the  action,  and  oppor- 
tunity for  an  appeal  on  the  record  to  an  Inde- 
pendent administrative  or  Judicial  tribunal), 
and  to  recognize  and  enforce  the  authority  of 
State  agencies  of  other  States)  to  take  the 
following  actions: 

"(A)  Genetic  testing.— To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  In  section  466(a)(5). 

"(B)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law— 

"(1)  establishing  paternity.  In  the  case  of  a 
putative  father  who  refuses  to  submit  to  ge- 
netic testing;  and 

"(11)  establishing  or  modifying  a  support 
obligation.  In  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  falls  to  respond  to 
notice  to  appear  at  a  proceeding  for  such 
purpose. 

"(C)  Subpoenas.— To  subpoena  any  finan- 
cial or  other  Information  needed  to  estab- 
lish, modify,  or  enforce  a  support  order,  and 
to  impose  penalties  for  failure  to  respond  to 
such  a  subpoena. 

"(D)  Access  to  personal  and  financial 
INFOR.MATION.— To  Obtain  access,  subject  to 
safeguards  on  privacy  and  Information  secu- 
rity, to  the  records  of  all  other  State  and 
local  government  agencies  (Including  law  en- 
forcement and  corrections  records).  Includ- 
ing automated  access  to  records  maintained 
In  automated  data  bases. 


"(E)  Change  in  payee.— In  cases  where  sup- 
port Is  subject  to  an  assignment  In  order  to 
comply  with  a  requirement  Imposed  pursu- 
ant to  part  A  or  section  1912.  or  to  a  require- 
ment to  pay  through  the  State  disbursement 
unit  established  pursuant  to  section  454B, 
upon  providing  notice  to  obligor  and  obligee, 
to  direct  the  obligor  or  other  payor  to 
change  the  payee  to  the  appropriate  govern- 
ment entity. 

"(F)  Income  withholding.— To  order  in- 
come withholding  in  accordance  with  sub- 
sections (a)(1)  and  (b)  of  section  466. 

"(G)  Securing  assets.— In  cases  in  which 
there  is  a  support  arrearage,  to  secure  assets 
to  satisfy  the  arrearage  by — 

"(1)  intercepting  or  seizing  periodic  or 
lump  sum  payments  from — 

"(I)  a  State  or  local  agency  (including  un- 
employment compensation,  workers'  com- 
pensation, and  other  benefits);  and 

"(It)  Judgments,  settlements,  and  lotteries; 

"(11)  attaching  and  seizing  assets  of  the  ob- 
ligor held  In  financial  Institutions;  and 

"(ill)  attaching  public  and  private  retire- 
ment funds. 

"(H)  Lncrease  monthly  payments.— For 
the  purpose  of  securing  overdue  support,  to 
increase  the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  limitations  as 
the  State  may  provide). 

"(2)  Substantive  and  procedural 
rules.— The  expedited  procedures  required 
under  subsection  (a)(2)  shall  Include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders: 

"(A)  Locator  information;  presumptions 
concerning  notice.— Procedures  under 
which — 

"(1)  each  party  to  any  paternity  or  child 
support  proceeding  is  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
and  the  State  case  registry  upon  entry  of  an 
order,  and  to  update  as  appropriate.  Informa- 
tion on  location  and  identity  of  the  party 
(Including  social  security  number,  residen- 
tial and  mailing  addresses,  telephone  num- 
ber, driver's  license  number,  and  name,  ad- 
dress, and  name  and  telephone  number  of 
employer);  and 

"(11)  In  any  subsequent  child  support  en- 
forcement action  between  the  parties,  upon 
sufficient  showing  that  diligent  effort  has 
been  made  to  ascertain  the  location  of  such 
a  party,  the  tribunal  may  deem  State  due 
process  requirements  for  notice  and  service 
of  process  to  be  met  with  respect  to  the 
party,  upon  delivery  of  written  notice  to  the 
most  recent  residential  or  employer  address 
filed  with  the  tribunal  pursuant  to  clause  (1). 

"(B)  Statewide  jurisdiction.— Procedures 
under  which— 

"(1)  the  State  agency  and  any  administra- 
tive or  Judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  Jurisdiction  over  the  parties;  and 

"(11)  in  a  State  in  which  orders  are  issued 
by  courts  or  administrative  tribunals,  a  case 
may  be  transferred  between  administrative 
areas  In  the  State  without  need  for  any  addi- 
tional filing  by  the  petitioner,  or  service  of 
process  upon  the  respondent,  to  retain  Juris- 
diction over  the  parties.". 

(b)  Exceptions  from  State  Law  require- 
ments.—Section  466(d)  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  striking  "(d)  IT'  and  inserting  the 
following: 

"(d)  Exemptions  From  Requirements.— 

"(1)  Ln  general.- Subject  to  paragraph  (2), 
If;  and 


(2)  by  adding  at  the  end  the  following: 

"(2)  Non-exempt  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

"(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

"(B)  subsection  (a)(10)  (concerning  modi- 
fication of  orders); 

"(C)  section  454A  (concerning  recording  of 
orders  in  the  State  case  registry); 

"(D)  subsection  (a)(13)  (concerning  record- 
ing of  social  security  numbers); 

"(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement);  or 

"(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).". 

(c)  Automation  of  State  Agency  Func- 
tions.—Sectlpn  454A,  as  added  by  section 
745(a)(2)  of  this  Act  and  as  amended  by  sec- 
tions 711  and  712(c)  of  this  Act,  is  amended 
by  adding  at  the  end  the  following: 

"(h)  Expedited  Administrative  Proce- 
dures.—The  automated  system  required  by 
this  section  shall  be  used,  to  the  maximum 
extent  feasible,  to  Implement  the  expedited 
administrative  procedures  required  by  sec- 
tion 466(c).". 

Subtitle  D— Paternity  Establishment 
sec.  731.  state  laws  concerning  paternitv 
establishment. 

(a)  State  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended  to 
read  as  follows: 

"(5)  Procedures  concerning  paternity  es- 
tablishment.— 

"(A)   Establishment   process   available 

FROM  birth  until  AGE  18.— 

"(1)  Procedures  which  permit  the  establish- 
ment of  the  paternity  of  a  child  at  any  time 
before  the  child  attains  18  years  of  age. 

"(11)  As  of  August  16,  1984,  clause  (1)  shall 
also  apply  to  a  child  for  whom  paternity  has 
not  been  established  or  for  whom  a  paternity 
action  was  brought  but  dismissed  because  a 
statute  of  limitations  of  less  than  18  years 
was  then  in  effect  in  the  State. 

"(B)     Procedures    concerning     genetic 

TESTING.— 

"(1)  Genetic  testing  required  in  certain 
contested  cases.— Procedures  under  which 
the  State  is  required,  in  a  contested  pater- 
nity case,  to  require  the  child  and  all  other 
parties  (other  than  Individuals  found  under 
section  454(28)  to  have  good  cause  for  refus- 
ing to  cooperate)  to  submit  to  genetic  tests 
upon  the  request  of  any  such  party  if  the  re- 
quest Is  supported  by  a  sworn  statement  by 
the  party— 

"(I)  alleging  paternity,  and  setting  forth 
facts  establishing  a  reasonable  possibility  of 
the  requisite  sexual  contact  between  the  par- 
ties; or 

"(II)  denying  paternity,  and  setting  forth 
facts  establishing  a  reasonable  possibility  of 
the  nonexistence  of  sexual  contact  between 
the  parties. 

"(11)  Other  requirements.— Procedures 
which  require  the  State  agency,  in  any  case 
In  which  the  agency  orders  genetic  testing — 

"(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  alleged  father  if  paternity  is  established; 
and 

"(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  con- 
tested, upon  request  and  advance  payment 
by  the  contestant. 

"(C)  Voluntary  paternity  acknowledg- 
ment.— 

"(1)  Simple  civil  process.— Procedures  for 
a  simple  civil  process  for  voluntarily  ac- 
knowledging   paternity    under    which    the 
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State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  mother  and  the 
putative  father  must  be  given  notice,  orally, 
in  writing,  and  in  a  language  that  each  can 
understand,  of  the  alternatives  to,  the  legal 
consequences  of,  and  the  rights  (including.  If 
1  parent  Is  a  minor,  any  rights  afforded  due 
to  minority  status)  and  responsibilities  that 
arise  from,  signing  the  acknowledgment. 

"(11)  Hospital-based  program.— Such  pro- 
cedures must  include  a  hospital-based  pro- 
gram for  the  voluntary  acknowledgment  of 
paternity  focusing  on  the  period  imme- 
diately before  or  after  the  birth  of  a  child. 

"(ill)  Paternity  establishment  serv- 
ices.— 

"(I)  STATE-OFFERED  SERVICES.— Such  proce- 
dures must  require  the  State  agency  respon- 
sible for  maintaining  birth  records  to  offer 
voluntary  paternity  establishment  services. 

"(II)  REGULATIONS.— 

"(aa)  SERVICES  offered  by  hospitals  and 
BIRTH  RBOORD  AGENCIES.— The  Secretary  shall 
prescribe  regulations  governing  voluntary 
paternity  establishment  services  offered  by 
hospitals  and  birth  record  agencies. 

"(bb)  Services  offered  by  other  enti- 
ties.—The  Secretary  shall  prescribe  regula- 
tions specifying  the  types  of  other  entitles 
that  may  offer  voluctary  paternity  estab- 
lishment services,  and  governing  the  provi- 
sion of  soch  services,  which  shall  Include  a 
requirement  that  such  an  entity  must  use 
the  same  notice  provisions  used  by,  use  the 
same  materials  used  by,  provide  the  person- 
nel providing  such  services  with  the  same 
training  provided  by,  and  evaluate  the  provi- 
sion of  such  services  In  the  same  manner  as 
the  provision  of  such  services  Is  evaluated 
by,  voluntary  paternity  establishment  pro- 
grams of  hospitals  and  birth  record  agencies. 

"(iv)  Use  of  federal  paternity  acknowl- 
edgment affidavit.— Such  procedures  must 
require  the  State  and  those  required  to  es- 
tablish paternity  to  use  only  the  affidavit 
developed  under  section  452(a)(7)  for  the  vol- 
untary acknowledgment  of  paternity,  and  to 
give  full  faith  and  credit  to  such  an  affidavit 
signed  10  any  other  State. 

"(D)  Status  of  signed  paternity  ac- 
knowledgment.— 

"(1)  LEGAL  finding  of  PATERNITY.— Proce- 
dures under  which  a  signed  acknowledgment 
of  paternity  is  considered  a  legal  finding  of 
paternity,  subject  to  the  right  of  any  signa- 
tory to  i^scind  the  acknowledgment  within 
60  days. 

"(11)  Contest.— Procedures  under  which, 
after  the  60-day  period  referred  to  in  clause 
(1),  a  signed  acknowledgment  of  paternity 
may  be  challenged  in  court  only  on  the  basis 
of  fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  upon  the  challenger, 
and  under  which  the  legal  responsibilities 
(including  child  support  obligations)  of  any 
signatory  arising  from  the  acknowledgment 
may  not  be  suspended  during  the  challenge, 
except  for  good  cause  shown. 

"(ill)  Rescission.— Procedures  under 
which,  after  the  60-day  period  referred  to  In 
clause  (1),  a  minor  who  has  signed  an  ac- 
knowledgment of  paternity  other  than  in  the 
presence  of  a  parent  or  court-appointed 
guardian  ad  litem  may  rescind  the  acknowl- 
edgment in  a  judicial  or  administrative  pro- 
ceeding, until  the  earlier  of— 

"(I)  attaining  the  age  of  majority;  or 

"(11)  the  date  of  the  first  Judicial  or  admin- 
istrative proceeding  brought  (after  the  sign- 
ing) to  establish  a  child  support  obligation, 
visitation  rights,  or  custody  rights  with  re- 
spect to  the  child  whose  paternity  is  the  sub- 
ject of  the  acknowledgment,  and  at  which 


the  minor  is  represented  by  a  parent  or 
guardian  ad  litem,  or  an  attorney. 

"(E)  BAR  ON  acknowledgment  RATIFICA- 
TION proceedings.— Procedures  under  which 
Judicial  or  administrative  proceedings  are 
not  required  or  permitted  to  ratify  an  un- 
challenged acknowledgment  of  paternity. 

"(F)  Admissibility  of  genetic  testing  re- 
sults.— Procedures — 

"(1)  requiring  the  admission  Into  evidence, 
for  purposes  of  establishing  paternity,  of  the 
results  of  any  genetic  test  that  Is— 

"(I)  of  a  type  generally  acknowledged  as 
reliable  by  accreditation  bodies  designated 
by  the  Secretary;  and 

"(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body; 

"(11)  requiring  an  objection  to  genetic  test- 
ing results  to  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
bearing  at  which  the  results  may  be  Intro- 
duced into  evidence  (or.  at  State  option,  not 
later  than  a  sjieclfled  number  of  days  after 
receipt  of  the  results);  and 

"(ill)  making  the  test  results  admissible  as 
evidence  of  paternity  without  the  need  for 
foundation  testimony  or  other  proof  of  au- 
thenticity or  accuracy,  unless  objection  is 
made. 

"(G)  Presumption  of  paternity  in  certain 
CASfcs.— Procedures  which  create  a  rebutta- 
ble or,  at  the  option  of  the  State,  conclusive 
presumption  of  paternity  upon  genetic  test- 
ing results  indicating  a  threshold  probability 
that  the  alleged  father  is  the  father  of  the 
child. 

"(H)  Default  orders.— Procedures  requir- 
ing a  default  order  to  be  entered  in  a  pater- 
nity case  upon  a  showing  of  service  of  proc- 
ess on  the  defendant  and  any  additional 
showing  required  by  State  law. 

"(I)  No  right  to  jury  trial.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  a  trial 
by  Jury. 

"(J)  Temporary  support  order  based  on 

probable  PATERNm'  IN  CONTESTED  CASES.— 

Procedures  which  require  that  a  temporary 
order  be  Issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  Judicial  determina- 
tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

"(K)  Proof  of  certain  support  and  pa- 
ternity ESTABLISHMENT  COSTS.— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  Incurred  for  such 
services  or  for  testing  on  behalf  of  the  child. 

"(L)  Standing  of  putative  fathers.— Pro- 
cedures ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  Initiate  a 
paternity  action. 

"(M)  Filing  of  acknowledgments  and  ad- 
judications IN  STATE  REGISTRY  OF  BIRTH 
records.— Procedures  under  which  voluntary 
acknowledgments  and  adjudications  of  pa- 
ternity by  Judicial  or  administrative  proc- 
esses are  filed  with  the  State  registry  of 
birth  records  for  comparison  with  informa- 
tion in  the  State  case  registry.". 

(b)  National  Paternity  acknowledgment 
AFFIDAVIT.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  ",  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity  which 
shall  Include  the  social  security  number  of 
each  parent"  before  the  semicolon. 

(c)  Technical  Amendment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging 
paternity  and". 


SEC.   732.  OUTREACH   FOR  VOLUNTARY  PATER- 
NITY establishment. 

Section  454(23)  (42  U.S.C.  654(23))  is  amend- 
ed by  inserting  "and  will  publicize  the  avail- 
ability and  encourage  the  use  of  procedures 
for  voluntary  establishment  of  paternity  and 
child  support  by  means  the  State  deems  ap- 
propriate" before  the  semicolon. 

SEC.   733.   cooperation   BY   APPUCANTS   FOR 
AND    recipients    OF    TEMPORARY 
FAMILY  ASSISTANCE. 
Section  454  (42  U.S.C.  654),  as  amended  by 

sections  703(a).  712(a).  and  713(a)  of  this  Act, 

is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (26); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  Inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (27)  the  fol- 
lowing: 

"(28)  provide  that  the  State  agency  resiwn- 
slble  for  administering  the  State  plan— 

"(A)  shall  require  each  Individual  who  has 
applied  for  or  is  receiving  assistance  under 
the  State  program  funded  under  part  A  to 
cooperate  with  the  State  In  establishing  the 
paternity  of,  and  in  establishing,  modifying, 
or  enforcing  a  support  order  for,  any  child  of 
the  individual  by  providing  the  State  agency 
with  the  name  of,  and  such  other  informa- 
tion as  the  State  agency  may  require  with 
respect  to,  the  father  of  the  child,  subject  to 
such  good  cause  and  other  exceptions  as  the 
State  may  establish;  and 

"(B)  may  require  the  Individual  and  the 
child  to  submit  to  genetic  tests.". 

Subtitle  E — Program  Administration  and 
Funding 
SEC.  741.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  Is  amended 
to  read  as  follows: 

"(2)  The  percent  specified  in  this  paragraph 
for  any  quarter  is  66  percent.". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  In  subsection  (a)(1).  in  the  matter  pre- 
ceding subpai'agraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c), 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Maintenance  of  Effx)RT.— Notwith- 
standing subsection  (a),  the  total  expendi- 
tures under  the  State  plan  approved  under 
this  part  for  fiscal  year  1997  and  each  suc- 
ceeding fiscal  year,  reduced  by  the  percent- 
age specified  In  paragraph  (2)  for  the  fiscal 
year  shall  not  be  less  than  such  total  expend- 
itures for  fiscal  year  1996.  reduced  by  66  per- 
cent.". 

SEC.     742.     PERFORMANCE-BASED     INCENTIVES 
AND  PENALTIES. 

(a)  Incentive  adjustments  to  Federal 
Matching  Rate.— Section  458  (42  U.S.C.  658) 
Is  amended  to  read  as  follows: 

-SEC  458.  INCENTIVE  ADJUSTMENTS  TO  MATCH- 
ING RATE. 

"(a)  Incentive  adjustments.— 

"(1)  In  general.— Beginning  with  fiscal 
year  1999,  the  Secretary  shall  Increase  the 
percent  specified  in  section  455(a)(2)  that  ap- 
plies to  payments  to  a  State  under  section 
455(a)(1)(A)  for  each  quarter  In  a  fiscal  year 
by  a  factor  reflecting  the  sum  of  the  applica- 
ble Incentive  adjustments  (if  any)  deter- 
mined In  accordance  with  regulations  under 
this  section  with  respect  to  the  paternity  es- 
tablishment percentage  of  the  State  for  the 
immediately  preceding  fiscal  year  and  with 
respect  to  overall  performance  of  the  State 
in  child  support  enforcement  during  such 
preceding  fiscal  year. 

"(2)  Standards.— 
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"(A)  In  general.— The  Secretary  shall 
specify  In  regulations — 

"(1)  the  levels  of  accomplishment,  and 
rates  of  Improvement  as  alternatives  to  such 
levels,  which  a  State  must  attain  to  qualify 
for  an  Incentive  adjustment  under  this  sec- 
tion; and 

"(11)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  a  State  that 
achieves  specified  accomplishment  or  Im- 
provement levels,  which  amounts  shall  be 
ptiduated.  ranging  up  to— 

"(1)  12  percentage  points,  In  connection 
with  paternity  establishment;  and 

"(II)  12  percentage  points.  In  connection 
with  overall  performance  in  child  support 
enforcement. 

"(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(1) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ll).  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  Increases  as  Incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  In- 
creases as  assumed  by  the  Secretary  In  esti- 
mates of  the  cost  of  this  section  as  of  June 
1994,  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  In  such  cost  esti- 
mates. 

"(3)  Determination  of  incentive  adjust- 
ment.—The  Secretary  shall  determine  the 
amount  (If  any)  of  the  Incentive  adjustment 
due  each  State  on  the  basis  of  the  data  sub- 
mitted by  the  State  pursuant  to  section 
454(15)(B)  concerning  the  levels  of  accom- 
plishment (and  rates  of  Improvement)  with 
respect  to  performance  Indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

"(4)  Recycung  of  incentive  adjust- 
ment.—a  State  to  which  funds  are  paid  by 
the  Federal  Government  as  a  result  of  an  In- 
centive adjustment  under  this  section  shall 
expend  the  funds  In  the  State  program  under 
this  part  within  2  years  after  the  date  of  the 
payment. 

"(b)  DEFiNinoss.— As  used  In  this  section: 

"(1)  Paternity  establishment  percent- 
age.—The  term  'paternity  establishment 
percentage'  means,  with  respect  to  a  State 
and  a  fiscal  year- 

"(A)  the  total  number  of  children  In  the 
State  who  were  born  out  of  wedlock,  who 
have  not  attained  1  year  of  age  and  for  whom 
paternity  Is  established  or  acknowledged 
during  the  fiscal  year;  divided  by 

"(B)  the  total  number  of  children  born  out 
of  wedlock  In  the  State  during  the  fiscal 
year. 

"(2)  Overall  performance  in  child  sup- 
port enforcement.— The  term  'overall  per- 
formance In  child  support  enforcement' 
means  a  measure  or  measures  of  the  effec- 
tiveness of  the  State  agency  In  a  fiscal  year 
which  takes  Into  account  factors  Including— 

"(A)  the  percentage  of  cases  requiring  a 
support  order  In  which  such  an  order  was  es- 
tablished; 

"(B)  the  percentage  of  cases  In  which  child 
support  Is  being  paid; 

"(C)  the  ratio  of  child  support  collected  to 
child  support  due;  and 

"(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  In  accordance  with 
standards  established  by  the  Secretary  In 
regulations  (after  consultation  with  the 
States).". 

(b)  Conforming  Amendments.— Section 
454(22)  (42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  "Incentive  payments"  the 
1st  place  such  term  appears  and  Inserting 
"Incentive  adjustments";  and 

(2)  by  striking  "any  such  Incentive  pay- 
ments made  to  the  State  for  such  period" 


and  Inserting  "any  Increases  In  Federal  pay- 
ments to  the  State  resulting  from  such  In- 
centive adjustments". 

(c)  Calculation  of  rv-D  Paternity  Es- 
tablishment PERCENTAGE.— 

(1)  Section  452(g)(1)  (42  U.S.C.  662(g)(1))  Is 
amended— 

(A)  In  the  matter  preceding  subparagraph 
(A)  by  Inserting  "its  overall  performance  In 
child  support  enforcement  Is  satisfactory  (as 
defined  In  section  458(b)  and  regulations  of 
the  Secretary),  and"  after  "1994.";  and 

(B)  In  each  of  subparagraphs  (A)  and  (B). 
by  striking  "75"  and  Inserting  "90". 

(2)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A))  Is  amended  In  the  matter  pre- 
ceding clause  (1) — 

(A)  by  striking  "paternity  establishment 
percentage"  and  Inserting  "IV-D  paternity 
establishment  percentage";  and 

(B)  by  striking  "(or  all  States,  as  the  case 
may  be)". 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  Is 
£m:iended — 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively; 

(B)  in  subparagraph  (A)  (as  so  redesig- 
nated), by  striking  "the  percentage  of  chil- 
dren born  out-of-wedlock  in  a  State"  and  in- 
serting "the  percentage  of  children  in  a 
State  who  are  born  out  of  wedlock  or  for 
whom  support  has  not  been  established";  and 

(C)  in  subparagraph  (B)  (as  so  redesig- 
nated)— 

(I)  by  Inserting  "and  overall  performance 
in  child  support  enforcement"  after  "pater- 
nity establishment  percentages";  and 

(II)  by  inserting  "and  securing  support"  be- 
fore the  period. 

(d)  EFFECTIVE  Dates.— 

(1)  Incentive  adjustments.— <A)  The 
amendments  made  by  subsections  (a)  and  (b) 
shall  become  effective  on  October  1.  1997.  ex- 
cept to  the  extent  provided  in  subparagraph 
(B). 

(B)  Section  458  of  the  Social  Security  Act. 
as  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  in- 
centive payments  to  States  for  fiscal  years 
before  fiscal  year  1999. 

(2)  PENALTV'  reductions.— The  amend- 
ments made  by  subsection  (c)  shall  become 
effective  with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  743.  FEDERAL  AND  STATE  REVIEWS  AND  AU- 
DITS. 

(a)  State  agency  Activities. — Section  454 
(42  U.S.C.  654)  Is  amended— 

(1)  m  paragraph  (14).  by  striking  "(14)"  and 
Inserting  "(14)(A)"; 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  Inserting  after  paragraph  (14)  the  fol- 
lowing: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
operated  under  the  State  plan  approved 
under  this  part,  which  shall  Include  such  in- 
formation as  may  be  necessary  to  measure 
State  compliance  with  Federal  requirements 
for  expedited  procedures  and  timely  case 
processing,  using  such  standards  and  proce- 
dures as  are  required  by  the  Secretary,  under 
which  the  State  agency  will  determine  the 
extent  to  which  the  program  is  operated  in 
compliance  with  this  part;  and 

"(B)  a  process  of  extracting  from  the  auto- 
mated data  processing  system  required  by 
paragraph  (16)  and  transmitting  to  the  Sec- 
retary data  and  calculations  concerning  the 
levels  of  accomplishment  (and  rates  of  Im- 
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provement)  with  respect  to  applicable  per- 
formance Indicators  (including  IV-D  pater- 
nity establishment  percentages  and  overall 
performance  in  child  support  enforcement) 
to  the  extent  necessary  for  purposes  of  sec- 
tions 452(g)  and  458.". 

(b)  Federal  actiyities.— Section  452(a)(4) 
(42  U.S.C.  652(a)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  subsection  (g)  of  this  sec- 
tion and  section  458; 

"(B)  review  annual  reports  submitted  pur- 
suant to  section  454(15)(A)  and.  as  appro- 
priate, provide  to  the  State  comments,  rec- 
ommendations for  additional  or  alternative 
corrective  actions,  and  technical  assistance; 
and 

"(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
Comptroller  General  of  the  United  States— 

"(1)  at  least  once  every  3  years  (or  more 
frequently,  in  the  csise  of  a  State  which  falls 
to  meet  the  requirements  of  this  part,  con- 
cerning performance  standards  and  reliabil- 
ity of  program  data)  to  assess  the  complete- 
ness, reliability,  and  security  of  the  data, 
and  the  accuracy  of  the  reporting  systems, 
used  in  calculating  performance  indicators 
under  subsection  (g)  of  this  section  and  sec- 
tion 458; 

"(11)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program  operated  under 
the  State  plan  approved  under  this  part,  in- 
cluding assessments  of— 

"(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program  are 
being  appropriately  expended,  and  are  prop- 
erly and  fully  accounted  for;  and 

"(II)  whether  collections  and  disburse- 
ments of  support  payments  are  carried  out 
correctly  and  are  fully  accounted  for;  and 

"(ill)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  12 
months  or  more  after  the  date  of  the  enact- 
ment of  this  section. 

SEC.  744.  REQUIRED  REPORTING  PROCEDURES. 

(a)  Establishment.— Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  ". 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  Informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necessary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  part  relating  to  expedited  processes 
and  timely  case  processing)  to  be  applied  in 
following  such  procedures"  before  the  semi- 
colon. 

(b)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  7(J3(a). 
712(a).  713(a).  and  733  of  this  Act.  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  Inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (28)  the  fol- 
lowing: 

"(29)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(a)(5) 
in  collecting  and  reporting  Information  as 
required  under  this  part.". 

SEC.    745.   automated   DATA   PROCESSING   RE- 
QUIREMENTS. 

(a)  Revised  Requirements.— 
(1)    Section    454(16)    (42   U.S.C.    654(16))    is 
amended — 
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(A)  by  striking  ".  at  the  option  of  the 
State,"; 

(B)  by  Inserting  "and  operation  by  the 
State  agenqy"  after  "for  the  establishment"; 

(C)  by  Ineerting  "meeting  the  requirements 
of  section  4MA"  after  "information  retrieval 
system"; 

(D)  by  stjrtklng  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as"; 

(E)  by  striking  "(1)";  and 

(F)  by  striking  "(including"  and  all  that 
follows  and  inserting  a  semicolon. 

(2)  Part  D  of  title  IV  (42  U.S.C.  651-669)  is 
amended  by  inserting  after  section  451  the 
following: 
-SEC.  454A.  AUTOMATED  DATA  PROCESSING. 

"(a)  In  General.— In  order  for  a  State  to 
meet  the  requirements  of  this  section,  the 
State  agency  administering  the  State  pro- 
gram under  this  part  shall  have  in  operation 
a  single  statewide  automated  data  process- 
ing and  information  retrieval  system  which 
has  the  capability  to  perform  the  tasks  spec- 
ified In  this  section  with  the  frequency  and 
in  the  manner  required  by  or  under  this  part. 
"(b)  Program  Management.— The  auto- 
mated system  required  by  this  section  shall 
perform  such  functions  as  the  Secretary  may 
specify  relating  to  management  of  the  State 
program  under  this  part,  including— 

"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  In  carrying 
out  the  program;  and 

"(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  under 
this  part  on  a  timely  basis. 

"(c)  Calculation  of  Performance  indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  Incentive  and  penalty  adjust- 
ments required  by  sections  452(g)  and  458,  the 
State  agency  shall— 

"(1)  use  the  automated  system— 

"(A)  to  maintain  the  requisite  data  on 
State  performance  with  respect  to  paternity 
establishment  and  child  support  enforcement 
In  the  State;  and 

"(B)  to  calculate  the  IV-D  paternity  esub- 
llshment  percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year;  and 

"(2)  have  In  place  systems  controls  to  en- 
sure the  completeness,  and  reliability  of,  and 
ready  access  to,  the  data  described  in  para- 
graph (1)(A),  and  the  accuracy  of  the  calcula- 
tions described  in  paragraph  (1)(B). 

"(d)  L\jx)Rmation  Lntegrity  and  Secu- 
rity.—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of.  access  to.  and  use  of  data  in 
the  automated  system  required  by  this  sec- 
tion, which  shall  Include  the  following  (In 
addition  to  such  other  safeguards  as  the  Sec- 
retary may  specify  in  regulations): 

"(1)  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which — 

"(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  carry  out  the 
State  program  under  this  part;  and 

"(B)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnel permitted  access  to  such  data. 

"(2)  Systems  controls.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  de- 
scribed In  paragraph  (1). 

"(3)  McwiTORiNG  OF  ACCESS.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

"(4)  TRAINING  AND  INFORMATION.— Proce- 
dures to  ensure  that  all  personnel  (Including 


State  and  local  agency  staff  and  contractors) 
who  may  have  access  to  or  be  required  to  use 
confidential  program  data  are  Informed  of 
applicable  requirements  and  penalties  (In- 
cluding those  In  section  6103  of  the  Internal 
Revenue  Code  of  1986).  and  are  adequately 
trained  In  security  procedures. 

"(5)  PENALTIES.— Administrative  penalties 
(up  to  and  Including  dismissal  from  employ- 
ment) for  unauthorized  access  to.  or  disclo- 
sure or  use  of.  confidential  data.". 

(3)  REGULATIONS.— The  Secretary  of  Health 
and  Human  Services  shall  prescribe  final 
regulations  for  Implementation  of  section 
454A  of  the  Social  Security  Act  not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act. 

(4)  Implementation  timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tions 703(a)(2)  and  712(a)(1)  of  this  Act.  Is 
amended  to  read  as  follows: 

"(24)  provide  that  the  State  will  have  In  ef- 
fect an  automated  data  processing  and  Infor- 
mation retrieval  system— 

"(A)  by  October  1.  1995.  which  meets  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988;  and 

"(B)  by  October  1.  1999.  which  meets  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  the  enactment  of  the  Personal 
Responsibility  Act  of  1995.  except  that  such 
deadline  shall  be  extended  by  1  day  for  each 
day  (If  any)  by  which  the  Secretary  falls  to 
meet  the  deadline  Imposed  by  section 
745(a)(3)  of  the  Personal  Responsibility  Act 
of  1995. '. 

(b)  SPECIAL  Federal  Matching  Rate  for 
Development  Costs  of  Automated  Sys- 
tems.— 

(1)  In  general.— Section  455(a)  (42  U.S.C. 
655(a))  Is  amended— 

(A)  In  paragraph  (1)(B)— 

(1)  by  striking  "90  percent"  and  Inserting 
"the  percent  specified  In  paragraph  (3)"; 

(II)  by  striking  "so  much  of;  and 

(III)  by  striking  "which  the  Secretary"  and 
all  that  follows  and  inserting  ".  and";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)(A)  The  Secretary  shall  pay  to  each 

State,  for  each  quarter  In  fiscal  year  1996.  90 
percent  of  so  much  of  the  State  expenditures 
described  In  paragraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  In  section  454(16). 

"(B)(1)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  In  fiscal  years  1997 
through  2001.  the  percentage  specified  In 
clause  (11)  of  so  much  of  the  State  expendi- 
tures described  in  paragraph  (1)(B)  as  the 
Secretary  finds  are  for  a  system  meeting  the 
requirements  of  sections  454(16)  and  454A. 

"(11)  The  percentage  specified  in  this 
clause  is  the  greater  of— 

"(I)  80  percent;  or 

"(11)  the  percentage  otherwise  applicable 
to  Federal  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  pursuant  to  sec- 
tion 458).". 

(2)  Temporary  limitation  on  payments 

UNDER  special  FEDERAL  MATCHING  RATE.— 

(A)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  may  not  pay  more  than 
$260,000,000  In  the  aggregate  under  section 
455(a)(3)  of  the  Social  Security  Act  for  fiscal 
years  1996.  1997.  1998,  1999,  and  2000. 

(B)  ALLOCA-nON      OF      LIMITATION      AMONG 

STATES.— The  total  amount  payable  to  a 
State  under  section  455(a)(3)  of  such  Act  for 
fiscal  years  1996,  1997.  1998,  1999.  and  2000 
shall  not  exceed  the  limitation  determined 
for  the  State  by  the  Secretary  of  Health  and 
Human  Services  In  regulations. 

(C)  ALLOCATION  FORMULA.— The  regulations 
referred  to  in  subparagraph  (B)  shall  pre- 
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scribe  a  formula  for  allocating  the  amount 
specified  In  subparagraph  (A)  among  States 
with  plans  approved  under  part  D  of  title  IV 
of  the  Social  Security  Act.  which  shall  take 
Into  account — 

(I)  the  relative  size  of  State  caseloads 
under  such  part;  and 

(II)  the  level  of  automation  needed  to  meet 
the  automated  data  processing  requirements 
of  such  part. 

(c)      Conforming      amendment.— Section 
123(c)  of  the  Family  Support  Act  of  1988  (102 
SUt.  2352;  Public  Law  100^85)  Is  repealed. 
SEC.  74«.  TECHNICAL  ASSISTANCE. 

(a)  For  Training  of  Federal  and  State 
Staff.  Reseahch  and  Demonstration  Pro- 
grams. AND  Special  Projects  of  Regional 
OR  National  Significance.— Section  452  (42 
U.S.C.  652)  Is  amended  by  adding  at  the  end 
the  following: 

"(J)  Out  of  any  money  In  the  Treasury  of 
the  United  States  not  otherwise  appro- 
priated, there  is  hereby  appropriated  to  the 
Secretary  for  each  fiscal  year  an  ajnount 
equal  to  1  percent  of  the  total  amount  paid 
to  the  Federal  Government  pursuant  to  sec- 
tion 457(a)  during  the  Immediately  preceding 
fiscal  year  (as  determined  on  the  basis  of  the 
most  recent  reliable  data  available  to  the 
Secretary  as  of  the  end  of  the  3rd  calendar 
quarter  following  the  end  of  such  preceding 
fiscal  year),  to  cover  costs  incurred  by  the 
Secretary  for— 

"(1)  Information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  Federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  Improve  programs 
under  this  part  (Including  technical  assist- 
ance concerning  State  automated  systems 
required  by  this  part);  and 

"(2)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part.". 

(b)  Operation  of  Federal  Parent  Loca- 
tor Service.— Section  453  (42  U.S.C.  653),  as 
amended  by  section  716(e)  of  this  Act.  Is 
amended  by  adding  at  the  end  the  following: 

"(n)  Out  of  any  money  In  the  Treasury  of 
the  United  States  not  otherwise  appro- 
priated, there  is  hereby  appropriated  to  the 
Secretary  for  each  fiscal  year  an  amount 
equal  to  2  i>ercent  of  the  total  amount  paid 
to  the  Federal  Government  pursuant  to  sec- 
tion 457(a)  during  the  Immediately  preceding 
fiscal  year  (as  determined  on  the  basis  of  the 
most  recent  reliable  data  available  to  the 
Secretary  as  of  the  end  of  the  3rd  calendar 
quarter  following  the  end  of  such  preceding 
fiscal  year),  to  cover  costs  Incurred  by  the 
Secretary  for  operation  of  the  Federal  Par- 
ent Locator  Service  under  this  section,  to 
the  extent  such  costs  are  not  recovered 
through  user  fees.". 

SEC.  747.  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a>  ANNUAL  Report  to  Congress.— 
(1)      Section      452(a)(10)(A)      (42      U.S.C. 
652(a)(10)(A))  Is  amended— 

(A)  by  striking  "this  part;"  and  Inserting 
"this  part,  including—";  and 

(B)  by  adding  at  the  end  the  following: 

"(1)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  the  fiscal  year  to  Individuals 
receiving  services  under  this  part; 

"(II)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  so  furnishing  the  serv- 
ices; and 

"(ill)  the  number  of  cases  involving  fami- 
lies— 

"(I)  who  became  Ineligible  for  assistance 
under  State  programs  funded  under  part  A 
during  a  month  in  the  fiscal  year;  and 
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"(11)  with  respect  to  whom  a  child  support 
payment  was  received  In  the  month;". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  Is  amended— 

(A)  In  the  matter  preceding  clause  (1) — 

(I)  by  striking  "with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  Inserting  "separately  stated  for 
(1)  cases"; 

(II)  by  striking  "cases  where  the  child  was 
formerly  receiving"  and  inserting  "or  for- 
merly received"; 

(HI)      by      Inserting      "or      1912"      after 
'•471(a)(17)";  and 
(Iv)  by  Inserting  "(2)"  before  "all  other"; 

(B)  In  each  of  clauses  (1)  and  (11).  by  strik- 
ing ",  and  the  total  amount  of  such  obliga- 
tions"; 

(C)  In  clause  (HI),  by  striking  "described 
in"  and  all  that  follows  and  Inserting  "in 
which  support  was  collected  during  the  fiscal 
year;"; 

(D)  by  striking  clause  (iv); 

(E)  by  redesignating  clause  (v)  as  clause 
(vii),  and  Inserting  after  clause  (HI)  the  fol- 
lowing: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

"<v)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages; 

"(vi)  the  total  amount  of  support  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  Is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (1). 

(b)    Effective    Date.— The    amendments 
made  by   subsection   (a)   shall   be   effective 
with  respect  to  fiscal  year  1996  and  succeed- 
ing fiscal  years. 
Subtitle  F — Establishment  and  Modification 
of  Support  Orders 

SEC.  751.  SIMPLIFIED  PROCESS  FOR  REVIEW  AND 
ADJUSTMENT  OE  CHILD  SUPPORT 
ORDERS. 

Section  466(a)(10)  (42  U.S.C.  666(a)(10))  is 
amended  to  read  as  follows: 

"(10)  Review  and  adjustment  of  support 
ORDERS.— Procedures  under  which  the  State 
shall  review  and  adjust  each  support  order 
being  enforced  under  this  part.  Such  proce- 
dures shall  provide  the  following: 

"(A)  The  State  shall  review  and.  as  appro- 
priate, adjust  the  support  order  every  3 
years,  taking  Into  account  the  best  Interests 
of  the  child  Involved. 

"(B)(1)  The  State  may  elect  to  review  and, 
if  appropriate,  adjust  an  order  pursuant  to 
subparagraph  (A)  by — 

"(I)  reviewing  and,  if  appropriate,  adjust- 
ing the  order  In  accordance  with  the  guide- 
lines established  pursuant  to  section  467(a)  if 
the  amount  of  the  child  support  award  under 
the  order  differs  from  the  amount  that  would 
be  awarded  in  accordance  with  the  guide- 
lines; or 

"(II)  applying  a  cost-of-living  adjustment 
to  the  order  in  accordance  with  a  formula  de- 
veloped by  the  State  and  permit  either  party 
to  contest  the  adjustment,  within  30  days 
after  the  date  of  the  notice  of  the  adjust- 
ment, by  making  a  request  for  review  and.  If 
appropriate,  adjustment  of  the  order  in  ac- 
cordance with  the  child  support  guidelines 
established  pursuant  to  section  467(a). 

"(11)  Any  adjustment  under  clause  (1)  shall 
be  made  without  a  requirement  for  proof  or 
showing  of  a  change  in  circumstances. 

"(C)  The  State  may  use  automated  meth- 
ods (Including  automated  comparisons  with 


wage  or  State  Income  tax  data)  to  identify 
orders  eligible  for  review,  conduct  the  re- 
view. Identify  orders  eligible  for  adjustment, 
apply  the  appropriate  adjustment  to  the  or- 
ders eligible  for  adjustment  under  the 
threshold  established  by  the  State. 

"(D)  The  State  shall,  at  the  request  of  ei- 
ther parent  subject  to  such  an  order  or  of 
any  State  child  support  enforcement  agency, 
review  and.  If  appropriate,  adjust  the  order 
in  accordance  with  the  guidelines  estab- 
lished pursuant  to  section  467(a)  based  upon 
a  substantial  change  In  the  circumstances  of 
either  parent. 

"(E)  The  State  shall  provide  notice  to  the 
parents  subject  to  such  an  order  informing 
them  of  their  right  to  request  the  State  to 
review  and,  if  appropriate,  adjust  the  order 
pursuant  to  subparagraph  (D).  The  notice 
may  be  Included  in  the  order.". 

SEC.  752.  FURNISHING  CONSUMER  REPORTS  FOR 
CERTAIN  PURPOSES  RELATING  TO 
CHILD  SUPPORT. 

Section  604  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b)  is  amended  by  adding  at 
the  end  the  following: 

"(4)  In  response  to  a  request  by  the  head  of 
a  State  or  local  child  support  enforcement 
agency  (or  a  State  or  local  government  offi- 
cial authorized  by  the  head  of  such  an  agen- 
cy), if  the  person  making  the  request  cer- 
tifies to  the  consumer  reporting  agency 
that— 

"(A)  the  consumer  report  is  needed  for  the 
purpose  of  establishing  an  Individual's  ca- 
pacity to  make  child  support  payments  or 
determining  the  appropriate  level  of  such 
payments; 

"(B)  the  person  has  provided  at  least  10 
days  prior  notice  to  the  consumer  whose  re- 
port Is  requested,  by  certified  or  registered 
mail  to  the  last  known  address  of  the 
consumer,  that  the  report  will  be  requested, 
and 

"(C)  the  consumer  report  will  be  kept  con- 
fidential, will  be  used  solely  for  a  purpose  de- 
scribed In  subparagraph  (A),  and  will  not  be 
used  in  connection  with  any  other  civil,  ad- 
ministrative, or  criminal  proceeding,  or  for 
any  other  purpose. 

"(5)  To  an  agency  administering  a  State 
plan  under  section  454  of  the  Social  Security 
Act  (42  U.S.C.  654)  for  use  to  set  an  initial  or 
modified  child  support  award.". 
Subtitle  G — Enforcement  of  Support  Orders 

SEC.  761.  FEDERAL  INCOME  TAX  REFUND  OFF- 
SET. 

(a)  Changed  Order  of  Refxwd  Distribu- 
tion Under  Internal  Revenue  Code.— 

(1)  Subsection  (c)  of  section  6402  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  the  third  sentence  and  Inserting  the 
following  new  sentences:  "A  reduction  under 
this  subsection  shall  be  after  any  other  re- 
duction allowed  by  subsection  (d)  with  re- 
spect to  the  Department  of  Health  and 
Human  Services  and  the  Department  of  Edu- 
cation with  respect  to  a  student  loan  and  be- 
fore any  other  reduction  allowed  by  law  and 
before  such  overpayment  Is  credited  to  the 
future  liability  for  tax  of  such  person  pursu- 
ant to  subsection  (b).  A  reduction  under  this 
subsection  shall  be  assigned  to  the  State 
with  respect  to  past-due  support  owed  to  In- 
dividuals for  periods  such  individuals  were 
receiving  assistance  under  part  A  or  B  of 
title  rv  of  the  Social  Security  Act  only  after 
satisfying  all  other  past-due  support.". 

(2)  Paragraph  (2)  of  section  6402(d)  of  such 
Code  is  amended— 

(A)  by  striking  "Any  overpayment"  and  in- 
serting "Except  In  the  case  of  past-due  le- 
gally enforceable  debts  owed  to  the  Depart- 
ment of  Health  and  Human  Services  or  to 


the  Department  of  Education  with  respect  to 
a  student  loan,  any  overpayment";  and 

(B)  by  striking  "with  respect  to  past-due 
support  collected  pursuant  to  an  assignment 
under  section  402(a)(26)  of  the  Social  Secu- 
rity Act". 

(b)  ELIMINATION  OF  DISPARITIES  IN  TREAT- 
MENT OF  ASSIGNED  AND  NON-ASSIONED  AR- 
REARAGES.— 

(1)  Section  464(a)  (42  U.S.C.  664(a))  is 
amended— 

(A)  by  striking  "(a)"  and  inserting  "(a) 

OFFSET  AUTHORIZED.—"; 

(B)  In  paragraph  (1)— 

(I)  In  the  1st  sentence,  by  striking  "which 
has  been  assigned  to  such  State  pursuant  to 
section  402(a)(26)  or  section  471(a)(17)";  and 

(II)  in  the  2nd  sentence,  by  striking  "in  ac- 
cordance with  section  457(b)(4)  or  (d)(3)"  and 
Inserting  "as  provided  in  paragraph  (2)"; 

(C)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  The  State  agency  shall  distribute 
amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  (1) — 

"(A)  in  accordance  with  section  457(a),  in 
the  case  of  past-due  support  assigned  to  a 
State  pursuant  to  requirements  imposed  pur- 
suant to  section  405(a)(8);  and 

"(B)  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past-due 
support  not  so  assigned.";  and 

(D)  In  paragraph  (3)— 

(1)  by  striking  "or  (2)"  each  place  such 
term  appears;  and 

(II)  In  subparagraph  (B),  by  striking  "under 
paragraph  (2)"  and  Inserting  "on  account  of 
past-due  support  described  In  paragraph 
(2)(B)". 

(2)  Section  464(b)  (42  U.S.C.  664(b))  Is 
amended— 

(A)  by  striking  "(b)(1)"  and  Inserting  the 
following: 

"(b)  REGULATIONS.—";  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  464(c)  (42  U.S.C.  664(c))  Is 
amended— 

(A)  by  striking  "(c)(1)  Except  as  provided 
in  paragraph  (2),  as"  and  inserting  the  fol- 
lowing: 

"(c)  DEFINITION.- As";  and 

(B)  by  striking  paragraphs  (2)  and  (3). 

SEC.    762.    AUTHORITY    TO    COLLECT    SUPPORT 
FROM  FEDERAL  EMPLOYEES. 
(a)    CONSOLIDATION    AND    STREAMLINING    OF 

AUTHORITIES.- Section  459  (42  U.S.C.  659)  Is 
amended  to  read  as  follows: 

"SEC.  456.  CONSENT  BY  THE  UNITED  STATES  TO 
INCOME  WITHHOLDING.  GARNISH- 
MENT. AND  SIMILAR  PROCEEDINGS 
FOR  ENFORCEME.NT  OF  CHILD  SUP- 
PORT AND  ALIMONY  OBUGATIONS. 
"(a)  CONSENT  TO  SUPPORT  ENFORCEMENT.— 

Notwithstanding  any  other  provision  of  law 
(Including  section  207  of  this  Act  and  section 
5301  of  title  38.  United  States  Code),  effective 
January  1.  1975,  moneys  (the  entitlement  to 
which  is  based  upon  remuneration  for  em- 
ployment) due  from,  or  payable  by,  the  Unit- 
ed States  or  the  District  of  Columbia  (in- 
cluding any  agency,  subdivision,  or  instru- 
mentality thereoO  to  any  Individual,  includ- 
ing members  of  the  Armed  Forces  of  the 
United  States,  shall  be  subject,  in  like  man- 
ner and  to  the  same  extent  as  If  the  United 
States  or  the  District  of  Columbia  were  a 
private  person,  to  withholding  in  accordance 
with  State  law  enacted  pursuant  to  sub- 
sections (a)(1)  and  (b)  of  section  466  and  regu- 
lations of  the  Secretary  under  such  sub- 
sections, and  to  any  other  legal  process 
brought,  by  a  State  agency  administering  a 
program  under  a  State  plan  approved  under 
this  part  or  by  an  individual  obligee,  to  en- 
force the  legal  obligation  of  the  individual  to 
provide  child  support  or  alimony. 


"(b)  Consent  to  Requirements  Applica- 
ble TO  PRrvATE  Person.— with  respect  to  no- 
tice to  withhold  Income  pursuant  to  sub- 
section (a)(1)  or  (b)  of  section  466,  or  any 
other  order  or  process  to  enforce  support  ob- 
ligations against  an  Individual  (If  the  order 
or  process  oontalns  or  is  accompanied  by  suf- 
ficient data  to  permit  prompt  identification 
of  the  individual  and  the  moneys  involved), 
each  governmental  entity  specified  in  sub- 
section (a)  shall  be  subject  to  the  same  re- 
quirements as  would  apply  If  the  entity  were 
a  private  person,  except  as  otherwise  pro- 
vided In  thle  section. 

"(c)  Designation  of  agent;  Response  to 
NOTICE  or  Process— 

"(1)  Designation  of  agent.— The  head  of 
each  agency  subject  to  this  section  shall — 

"(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process  in 
matters  relating  to  child  support  or  alimony; 
and 

"(B)  annually  publish  in  the  Federal  Reg- 
ister the  designation  of  the  agent  or  agents. 
Identified  by  title  or  position,  mailing  ad- 
dress, and  telephone  number. 

"(2)  response  to  notice  or  process.— If  an 
agent  designated  pursuant  to  paragraph  (1) 
of  this  subsection  receives  notice  pursuant 
to  State  procedures  In  effect  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  or  is  ef- 
fectively served  with  any  order,  process,  or 
interrogatcary.  with  respect  to  an  individ- 
ual's child  support  or  alimony  payment  obli- 
gations, the  agent  shall — 

"(A)  as  soon  as  possible  (but  not  later  than 
15  days)  thereafter,  send  written  notice  of 
the  notice  or  service  (together  with  a  copy  of 
the  notice  or  service)  to  the  Individual  at  the 
duty  station  or  last-known  home  address  of 
the  Individual; 

"(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
such  State  procedures,  comply  with  all  appli- 
cable provisions  of  section  466;  and 

"(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  affective  service  of  any  other  such 
order,  process,  or  Interrogatory,  respond  to 
the  order,  process,  or  Interrogatory. 

"(d)  PRiORiry  of  Claims.— If  a  govern- 
mental entity  specified  in  subsection  (a)  re- 
ceives notice  or  Is  served  with  process,  as 
provided  in  this  section,  concerning  amounts 
owed  by  an  individual  to  more  than  1  per- 
son— 

"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

"(2)  allocation  of  moneys  due  or  payable  to 
an  Individual  among  claimants  under  section 
466(b)  shall  be  governed  by  section  466(b)  and 
the  regulations  prescribed  under  such  sec- 
tion; and 

"(3)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 
available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served. 

"(e)  No  Re(Juirement  to  Vary  Pay  Cy- 
cles.— A  governmental  entity  that  is  af- 
fected by  legal  process  served  for  the  en- 
forcement of  an  individual's  child  support  or 
alimony  payment  obligations  shall  not  be  re- 
quired to  vary  Its  normal  pay  and  disburse- 
ment cycle  in  order  to  comply  with  the  legal 
process. 

"(0  RELDBF  FROM  LIABILITY.— 

"(1)  Neither  the  United  States,  nor  the 
government  of  the  District  of  Columbia,  nor 


any  disbursing  officer  shall  be  liable  with  re- 
spect to  any  payment  made  from  moneys  due 
or  payable  from  the  United  States  to  any  In- 
dividual pursuant  to  legal  process  regular  on 
Its  face,  if  the  payment  is  made  in  accord- 
ance with  this  section  and  the  regulations  Is- 
sued to  carry  out  this  section. 

"(2)  No  Federal  employee  whose  duties  in- 
clude taking  actions  necessary  to  comply 
with  the  requirements  of  subsection  (a)  with 
regard  to  any  individual  shall  be  subject 
under  any  law  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for,  or 
on  account  of.  any  disclosure  of  Information 
made  by  the  employee  in  connection  with 
the  carrying  out  of  such  actions. 

"(g)  REGULATIONS.— Authority  to  promul- 
gate regulations  for  the  implementation  of 
this  section  shall.  Insofar  as  this  section  ap- 
plies to  moneys  due  from  (or  payable  by) — 

"(1)  the  United  States  (other  than  the  leg- 
islative or  Judicial  branches  of  the  Federal 
Government)  or  the  government  of  the  Dis- 
trict of  Colvmibia,  be  vested  in  the  President 
(or  the  designee  of  the  President); 

"(2)  the  legislative  branch  of  the  Federal 
Government,  be  vested  Jointly  in  the  Presi- 
dent pro  temiKjre  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (or 
their  designees),  and 

"(3)  the  Judicial  branch  of  the  Federal  Gov- 
ernment, be  vested  in  the  Chief  Justice  of 
the  United  States  (or  the  designee  of  the 
Chief  Justice). 

"(h)  Moneys  Subject  to  Process.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
moneys  paid  or  payable  to  an  individual 
which  are  considered  to  be  based  upon  remu- 
neration for  employment,  for  purposes  of 
this  section — 

"(A)  consist  of— 

"(1)  compensation  paid  or  payable  for  per- 
sonal services  of  the  individual,  whether  the 
compensation  is  denominated  as  wages,  sal- 
ary, commission,  bonus,  pay.  allowances,  or 
otherwise  (including  severance  pay.  sick  pay. 
and  Incentive  pay); 

"(11)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  payments — 

"(I)  under  the  insurance  system  estab- 
lished by  title  n; 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay.  annuities,  dependents'  or  survi- 
vors' benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  individual  or  any  other  individual; 

"(ni)  as  compensation  for  death  under  any 
Federal  program; 

"(IV)  under  any  Federal  program  estab- 
lished to  provide  'black  lung'  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  pension,  or  as  compensation  for  a  service- 
connected  disability  or  death  (except  any 
compensation  paid  by  the  Secretary  to  a 
member  of  the  Armed  Forces  who  Is  in  re- 
ceipt of  retired  or  retainer  pay  If  the  member 
has  waived  a  portion  of  the  retired  pay  of  the 
member  in  order  to  receive  the  compensa- 
tion); and 

"(ill)  worker's  compensation  benefits  paid 
under  Federal  or  State  law  but 

"(B)  do  not  include  any  payment— 

"(1)  by  way  of  reimbursement  or  otherwise, 
to  defray  expenses  Incurred  by  the  individual 
in  carrying  out  duties  associated  with  the 
employment  of  the  Individual;  or 

"(11)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37,  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty. 
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"(2)  Certain  amounts  excluded.— In  deter- 
mining the  amount  of  any  moneys  due  from, 
or  payable  by,  the  United  States  to  any  indi- 
vidual, there  shall  be  excluded  amounts 
which — 

"(A)  are  owed  by  the  individual  to  the 
United  States; 

"(B)  are  required  by  law  to  be,  and  are,  de- 
ducted from  the  remuneration  or  other  pay- 
ment involved,  including  Federal  employ- 
ment taxes,  and  fines  and  forfeitures  ordered 
by  court-martial; 

"(C)  are  properly  withheld  for  Federal. 
State,  or  local  Income  tax  purposes.  If  the 
withholding  of  the  amounts  is  authorized  or 
required  by  law  and  If  amounts  withheld  are 
not  greater  than  would  be  the  case  if  the  In- 
dividual claimed  all  dependents  to  which  he 
was  entitled  (the  withholding  of  additional 
amounts  pursuant  to  section  3402(1)  of  the  In- 
ternal Revenue  Code  of  1986  may  be  per- 
mitted only  when  the  individual  presents 
evidence  of  a  tax  obligation  which  supports 
the  additional  withholding); 

"(D)  are  deducted  as  health  Insurance  pre- 
miums; 

"(E)  are  deducted  as  normal  retirement 
contributions  (not  including  amounts  de- 
ducted for  supplementary  coverage);  or 

"(F)  are  deducted  as  normal  life  Insurance 
premiums  from  salary  or  other  remuneration 
for  employment  (not  Including  amounts  de- 
ducted for  supplementary  coverage). 

"(1)  Definitions.- As  used  in  this  section: 

"(1)  United  states.— The  term  'United 
States*  Includes  any  department,  agency,  or 
instrumentality  of  the  legislative.  Judicial, 
or  executive  branch  of  the  Federal  Govern- 
ment, the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  Federal  cor- 
poration created  by  an  Act  of  Congress  that 
is  wholly  owned  by  the  Federal  Government, 
and  the  governments  of  the  territories  and 
possessions  of  the  United  States. 

"(2)  Child  support.— The  term  'child  sup- 
port', when  used  in  reference  to  the  legal  ob- 
ligations of  an  individual  to  provide  such 
support,  means  periodic  payments  of  funds 
for  the  support  and  maintenance  of  a  child  or 
children  with  respect  to  which  the  individual 
has  such  an  obligation,  and  (subject  to  and 
in  accordance  with  State  law)  includes  pay- 
ments to  provide  for  health  care,  education, 
recreation,  clothing,  or  to  meet  other  spe- 
cific needs  of  such  a  child  or  children,  and  in- 
cludes attorney's  fees,  interest,  and  court 
costs,  when  and  to  the  extent  that  the  same 
are  expressly  made  recoverable  as  such  pur- 
suant to  a  decree,  order,  or  Judgment  Issued 
in  accordance  with  applicable  State  law  by  a 
court  of  competent  Jurisdiction. 

"(3)  ALIMONY.— The  term  alimony',  when 
used  in  reference  to  the  legal  obligations  of 
an  individual  to  provide  the  same,  means 
periodic  payments  of  funds  for  the  support 
and  maintenance  of  the  spouse  (or  former 
spouse)  of  the  individual,  and  (subject  to  and 
in  accordance  with  State  law)  Includes  sepa- 
rate maintenance,  alimony  pendente  lite, 
maintenance,  and  spousal  support,  and  in- 
cludes attorney's  fees,  Interest,  and  court 
costs  when  and  to  the  extent  that  the  same 
are  expressly  made  recoverable  as  such  pur- 
suant to  a  decree,  order,  or  Judgment  Issued 
In  accordance  with  applicable  State  law  by  a 
court  of  competent  Jurisdiction.  Such  term 
does  not  include  any  payment  or  transfer  of 
property  or  its  value  by  an  individual  to  the 
spouse  or  a  former  spouse  of  the  Individual 
in  compliance  with  any  community  property 
settlement,  equitable  distribution  of  prop- 
erty, or  other  division  of  property  between 
spouses  or  former  spouses. 

"(4)  Private  person.— The  term  'private 
person'  means  a  person  who  does  not  have 
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soverelgrn  or  other  special  Immunity  or  privi- 
lege which  causes  the  person  not  to  be  sub- 
ject to  legal  process. 

"(5)  Legal  process.— The  term  'legal  proc- 
ess' means  any  writ,  order,  summons,  or 
other  similar  process  In  the  nature  of  gar- 
nishment— 

"(A)  which  Is  Issued  by— 

"(1)  a  court  of  competent  Jurisdiction  In 
any  State,  territory,  or  possession  of  the 
United  States; 

"(11)  a  court  of  competent  jurisdiction  In 
any  foreign  country  with  which  the  United 
States  has  entered  Into  an  agreement  which 
requires  the  United  States  to  honor  the  proc- 
ess; or 

"(111)  an  authorized  official  pursuant  to  an 
order  of  such  a  court  of  competent  jurisdic- 
tion or  pursuant  to  State  or  local  law;  and 

"(B)  which  Is  directed  to,  and  the  purpose 
of  which  Is  to  compel,  a  governmental  entity 
which  holds  moneys  which  are  otherwise 
payable  to  an  Individual  to  make  a  payment 
from  the  moneys  to  another  party  In  order  to 
satisfy  a  legal  obligation  of  the  Individual  to 
provide  child  support  or  make  alimony  pay- 
ments.". 

(b)  Conforming  amendments.— 

(1)  To  PART  D  OF  ■nTLE  IV.— Sections  461  and 
462  (42  U.S.C.  661  and  662)  are  repealed. 

(2)  TO  TITLE  5,  UNITED  STATES  CODE.— Sec- 
tion 5520a  of  title  5,  United  States  Code,  Is 
amended.  In  subsections  (h)(2)  and  (1),  by 
striking  "sections  459,  461,  and  462  of  the  So- 
cial Security  Act  (42  U.S.C.  659,  661,  and  662)" 
and  Inserting  "section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659)". 

(c)  Military  Retired  and  retainer  Pay.— 

(1)  Definition  of  court.— Section  1408(a)(1) 
of  title  10,  United  States  Code,  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ";  and";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following: 

"(D)  any  administrative  or  judicial  tribu- 
nal of  a  State  competent  to  enter  orders  for 
support  or  maintenance  (Including  a  State 
agency  administering  a  program  under  a 
State  plan  approved  under  part  D  of  title  IV 
of  the  Social  Security  Act),  and,  for  purposes 
of  this  subparagraph,  the  term  'State'  In- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa.". 

(2)  Definition  of  court  order.— Section 
1408(a)(2)  of  such  title  Is  amended  by  Insert- 
ing "or  a  court  order  for  the  payment  of 
child  support  not  Included  In  or  accompanied 
by  such  a  decree  or  settlement,"  before 
"which — ". 

(3)  PUBUC  PAYEE.— Section  1408(d)  of  such 
title  Is  amended— 

(A)  In  the  heading,  by  Inserting  "(OR  for 
Benefit  of)"  before  "Spouse  or";  and 

(B)  In  paragraph  (1),  In  the  first  sentence, 
by  inserting  "(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  disburse- 
ment unit  established  pursuant  to  section 
454B  of  the  Social  Security  Act  or  other  pub- 
lic payee  designated  by  a  State,  in  accord- 
ance with  part  D  of  title  rv  of  the  Social  Se- 
curity Act,  as  directed  by  court  order,  or  as 
otherwise  directed  In  accordance  with  such 
part  D)"  before  "In  an  amount  sufficient". 

(4)  Relationship  to  part  d  of  title  iv.— 
Section  1408  of  such  title  Is  amended  by  add- 
ing at  the  end  the  following: 

"(j)  Relationship  to  Other  Laws.— In  any 
case  Involving  an  order  providing  for  pay- 
ment of  child  support  (as  defined  In  section 
459(1)(2)  of  the  Social  Security  Act)  by  a 
member  who  has  never  been  married  to  the 


other  parent  of  the  child,  the  provisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  such  Act.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  763.  ENFORCEMENT  OF  cmLD  SUPPORT  OB- 
LIGATIONS OF  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  Availability  of  Locator  Informa- 
■noN.— 

(1)  Maintenance  of  address  informa- 
tion.—The  Secretary  of  Defense  shall  estab- 
lish a  centralized  personnel  locator  service 
that  Includes  the  address  of  each  member  of 
the  Armed  Forces  under  the  jurisdiction  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  members  of 
the  Coast  Guard  shall  be  Included  in  the  cen- 
tralized personnel  locator  service. 

(2)  Type  of  address.— 

(A)  Residential  address.— Except  as  pro- 
vided In  subparagraph  (B),  the  address  for  a 
member  of  the  Armed  Forces  shown  In  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 

(B)  Du'TY  ADDRESS.— The  address  for  a 
member  of  the  Armed  Forces  shown  In  the 
locator  service  shall  be  the  duty  address  of 
that  member  In  the  case  of  a  member— 

(1)  who  Is  permanently  assigned  overseas, 
to  a  vessel,  or  to  a  routinely  deployable  unit; 
or 

(U)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  safety 
concerns. 

(3)  Updating  of  locator  information.— 
Within  30  days  after  a  member  listed  In  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address.  In  the  case  of 
a  member  covered  by  paragraph  (2)(B)),  the 
Secretary  concerned  shall  update  the  locator 
service  to  Indicate  the  new  address  of  the 
member. 

(4)  Availability  of  information.— The 
Secretary  of  Defense  shall  make  Information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  In  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service  established  under  section 
453  of  the  Social  Security  Act. 

(b)  Facilitating  Granting  of  Leave  for 

ATTENDANCE  AT  HEARINGS.— 

(1)  REGULAnoNS.— The  Secretary  of  each 
military  department,  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  Is  not  operating  as  a  service 
In  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  In  which— 

(A)  the  leave  Is  needed  for  the  member  to 
attend  a  hearing  described  In  paragraph  (2); 

(B)  the  member  Is  not  serving  In  or  with  a 
unit  deployed  In  a  contingency  operation  (as 
defined  in  section  101  of  title  10,  United 
States  Code);  and 

(C)  the  exigencies  of  military  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted. 

(2)  Covered  hearings.— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a 
court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law.  In  connec- 
tion with  a  civil  action- 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  Is  a  natural  parent  of  a  child; 
or 


(B)  to  determine  an  obligation  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  Definitions.- For  purposes  of  this  sub- 
section: 

(A)  The  term  "court"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  lo 
United  States  Code. 

(B)  The  term  "child  support"  has  the 
meaning  given  such  term  in  section  459(1)  of 
the  Social  Security  Act  (42  U.S.C.  659(1)). 

(c)  Payment  of  Military  Retired  Pay  in 
Compuance  With  Child  Support  Orders.— 

(1)  Date  of  certifica'hon  of  court 
order.— Section  1408  of  title  10,  United 
States  Code,  as  amended  by  section  762(c)(4) 
of  this  Act.  is  amended — 

(A)  by  redesignating  subsections  (i)  and  (j) 
as  subsections  (j)  and  (k),  respectively;  and 

(B)  by  inserting  after  subsection  (h)  the 
following: 

"(1)  Certification  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  for  child  support  received  by  the 
Secretary  concerned  for  the  purposes  of  this 
section  be  recent  in  relation  to  the  date  of 
receipt  by  the  Secretary.  ". 

(2)  Payments  consistent  with  assign- 
ments OF  rights  to  states.— Section 
1408(d)(1)  of  such  title  is  amended  by  insert- 
ing after  the  1st  sentence  the  following:  "In 
the  case  of  a  spouse  or  former  spouse  who, 
pursuant  to  section  405(a)(8)  of  the  Social  Se- 
curity Act  (42  U.S.C.  605(a)(8)).  assigns  to  a 
State  the  rights  of  the  spouse  or  former 
spouse  to  receive  support,  the  Secretary  con- 
cerned may  make  the  child  support  pay- 
ments referred  to  in  the  preceding  sentence 
to  that  State  In  amounts  consistent  with 
that  assignment  of  rights.". 

(3)  Arrearages  owed  by  members  of  the 
uniformed  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(6)  In  the  case  of  a  court  order  for  which 
effective  service  is  made  on  the  Secretary 
concerned  on  or  after  the  date  of  the  enact- 
ment of  this  paragraph  and  which  provides 
for  payments  from  the  disposable  retired  pay 
of  a  member  to  satlsy  the  amount  of  child 
support  set  forth  in  the  order,  the  authority 
provided  in  paragraph  (1)  to  make  payments 
from  the  disposable  retired  pay  of  a  member 
to  satlsy  the  amount  of  child  support  set 
forth  in  a  court  order  shall  apply  to  payment 
of  any  amount  of  child  support  arrearages 
set  forth  in  that  order  as  well  as  to  amounts 
of  child  support  that  currently  become 
due.". 

(4)  Payroll  deductions.— The  Secretary  of 
Defense  shall  begin  payroll  deductions  with- 
in 30  days  after  receiving  notice  of  withhold- 
ing, or  for  the  first  pay  period  that  begins 
after  such  30-day  period. 

SEC.  764.  VOIDING  OF  FRAUDULENT  TRANSFERS. 

Section  466  (42  U.S.C.  666),  as  amended  by 
section  721  of  this  Act,  Is  amended  by  adding 
at  the  end  the  following: 

"(g)  Laws  Voiding  Fraudulent  Trans- 
fers.—In  order  to  satisfy  section  454(20)(A). 
each  State  must  have  In  effect— 

"(1)(A)  the  Uniform  Fraudulent  Convey- 
ance Act  of  1981; 

"(B)  the  Uniform  Fraudulent  Transfer  Act 
of  1984;  or 

"(C)  another  law,  specifying  Indicia  of 
fraud  which  create  a  prima  facie  case  that  a 
debtor  transferred  Income  or  property  to 
avoid  payment  to  a  child  support  creditor, 
which  the  Secretary  finds  affords  com- 
parable rights  to  child  support  creditors;  and 

"(2)  procedures  under  which,  in  any  case  in 
which  the  State  knows  of  a  transfer  by  a 


child  support  debtor  with  respect  to  which 
such  a  prima  facie  case  Is  established,  the 
State  mu3t>— 
"(A)  seek  to  void  such  transfer;  or 
"(B)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor.". 

SEC.  765.  SENSE  OF  THE  CONGRESS  THAT  STATES 
SHOULD  SUSPEND  DRIVERS',  BUSI- 
NESS, AND  OCCUPATIONAL  U- 
CENSE8  OF  PERSONS  OWING  PAST- 
DUE  CHILD  SUPPORT. 

It  is  the  sense  of  the  Congress  that  each 
State  should  suspend  any  driver's  license, 
business  license,  or  occupational  license  is- 
sued to  any  person  who  owes  past-due  child 
support. 

SEC.  766.  WORK  REQUIREMENT  FOR  PERSONS 
OWING  PAST-DUE  CHILD  SUPPORT. 

Section  466(a)  of  the  Social  Security  Act 
(42  U.S.C,  666(a)).  as  amended  by  sections 
701(a),  715.  717(a),  and  723  of  this  Act,  Is 
amended  by  adding  at  the  end  the  following: 

"(16)  Pr(x:edures  to  ensure  that  persons 
owing  pabt-due  support  work  or  have  a 

PLAN  for  payment  OF  SUCH  SUPPORT.— 

"(A)  Procedures  requiring  the  State,  in 
any  case  in  which  an  Individual  owes  past- 
due  support  with  respect  to  a  child  receiving 
assistance  under  a  State  program  funded 
under  part  A,  to  seek  a  court  order  that  re- 
quires the  Individual  to — 

"(i)  pay  such  support  in  accordance  with  a 
plan  approved  by  the  court;  or 

"(11)  if  the  individual  is  subject  to  such  a 
plan  and  Is  not  incapacitated,  participate  in 
such  work  activities  (as  defined  In  section 
404(b)(1))  as  the  court  deems  appropriate. 

"(B)  As  used  in  subparagraph  (A),  the  term 
'past-due  support'  means  the  amount  of  a  de- 
linquency, determined  under  a  court  order, 
or  an  order  of  an  administrative  process  es- 
tablished under  State  law,  for  support  and 
maintenance  of  a  child,  or  of  a  child  and  the 
parent  with  whom  the  child  is  living.". 
SEC.  767.  DEFINITION  OF  SUPPORT  ORDER 

Section  453  (42  U.S.C.  653)  as  amended  by 
sections  716  and  746(b)  of  this  Act,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(o)  Support  Order  defined.— As  used  in 
this  part,  the  term  'support  order'  means  an 
order  issued  by  a  court  or  an  administrative 
process  established  under  State  law  that  re- 
quires support  and  maintenance  of  a  child  or 
of  a  child  and  the  parent  with  whom  the 
child  is  living.". 

Subtitle  H— Medical  Support 

SEC.  771.  TECHNICAL  CORRECTIO.N  TO  ERISA 
DEFINITION  OF  MEDICAL  CHILD 
SUPPORT  ORDER. 

(a)  In  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1169(a)(2)(B))  Is  amended— 

(1)  by  striking  "Issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (11), 
the  following: 

"If  such  Judgment,  decree,  or  order  (I)  is  Is- 
sued by  a  court  of  competent  jurisdiction  or 
(II)  is  issued  by  an  administrative  adjudica- 
tor and  hae  the  force  and  effect  of  law  under 
applicable  State  law.". 

(b)  EFFBCnvE  Date.— 

(1)  In  gineral.- The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plain  amendments  not  required  un-hl 
JANUARY  I,  1996.— Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1,  1996,  If— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 


fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section;  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 
A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  In  ac- 
cordance with  this  paragraph. 

Subtitle  I— Enhancing  Responsibility  and 
Opportunity  for  Nonresidential  Parents 

SEC.  781.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISITATION  PROGRAMa 

Part  D  of  title  IV  (42  U.S.C.  651-669)  Is 
amended  by  adding  at  the  end  the  following: 

"SEC.  469A.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISITATION  PROGRAMS. 

"(a)  In  General.— The  Administration  for 
Children  and  Families  shall  make  grants 
under  this  section  to  enable  States  to  estab- 
lish and  administer  programs  to  support  and 
facilitate  absent  parents'  access  to  and  visi- 
tation of  their  children,  by  means  of  activi- 
ties including  mediation  (both  voluntary  and 
mandatory),  counseling,  education,  develop- 
ment of  parenting  plans,  visitation  enforce- 
ment (including  monitoring,  supervision  and 
neutral  drop-off  and  pickup),  and  develop- 
ment of  guidelines  for  visitation  and  alter- 
native custody  arrangements. 

"(b)  Amount  of  Grant.— The  amount  of 
the  errant  to  be  made  to  a  State  under  this 
section  for  a  fiscal  year  shall  be  an  amount 
equal  to  the  lesser  of— 

"(1)  90  percent  of  State  expenditures  dur- 
ing the  fiscal  year  for  activities  described  In 
subsection  (a);  or 

"(2)  the  allotment  of  the  State  under  sub- 
section (c)  for  the  fiscal  year. 

"(c)  Allotments  to  States.— 

"(1)  In  general.— The  allotment  of  a  State 
for  a  fiscal  year  is  the  amount  that  bears  the 
same  ratio  to  the  amount  appropriated  for 
grants  under  this  section  for  the  fiscal  year 
as  the  number  of  children  in  the  State  living 
with  only  1  biological  parent  bears  to  the 
total  number  of  such  children  In  all  States. 

"(2)  Minimum  alixjtment.- The  Adminis- 
tration for  Children  and  Families  shall  ad- 
just allotments  to  States  under  paragraph  (1) 
as  necessary  to  ensure  that  no  State  is  allot- 
ted less  than — 

"(A)  J50.000  for  fiscal  year  1996  or  1997;  or 

"(B)  $100,000  for  any  succeeding  fiscal  year. 

"(d)  No  SUPPLANTA-nON  OF  STATE  EXPENDI- 
TURES  FOR   SIMILAR  ACTIVITIES.- A   State  tO 

which  a  grant  is  made  under  this  section 
may  not  use  the  grant  to  supplant  expendi- 
tures by  the  State  for  activities  specified  In 
subsection  (a),  but  shall  use  the  grant  to  sup- 
plement such  expenditures  at  a  level  at  least 
equal  to  the  level  of  such  expenditures  for 
fiscal  year  1995. 

"(e)  State  Administration.— Each  State 
to  which  a  grant  is  made  under  this  section— 

"(1)  may  administer  State  programs  fund- 
ed with  the  grant,  directly  or  through  grants 
to  or  contracts  with  courts,  local  public 
agencies,  or  non-profit  private  entities; 

"(2)  shall  not  be  required  to  operate  such 
programs  on  a  statewide  basis;  and 

"(3)  shall  monitor,  evaluate,  and  report  on 
such  programs  in  accordance  with  regula- 
tions prescribed  by  the  Secretary.". 

Subtitle  J— Effect  of  Enactment 
SEC.  791.  EFFECTIVE  DATES. 

(a)  In  General.— Elxcept  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)  and  (c))— 

(1)  the  provisions  of  this  title  requiring  the 
enactment    or    amendment    of    State    laws 
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under  section  466  of  the  Social  Security  Act. 
or  revision  of  State  plans  under  section  454 
of  such  Act.  shall  be  effective  with  respect  to 
periods  beginning  on  and  after  October  1, 
1996;  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  State  Law 
Changes.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  in  this  title,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  Implementing  such 
provisions, 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State  that 
has  a  2-year  leerislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(c)  Grace  Period  for  State  Constitu- 
tional Amendment.— A  State  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  if  the  State  is  un- 
able to  so  comply  without  amending  the 
State  constitution  until  the  earlier  of— 

(1)  1  year  after  the  effective  date  of  the 
necessary  State  constitutional  amendment; 
or 

(2)  5  years  after  the  date  of  the  enactment 
of  this  title. 

TITLE  VIU— MISCELLANEOUS  PROVISIONS 
SEC.  MI.  SCORING. 

(a)  In  General.— None  of  the  changes  in  di- 
rect spending  resulting  from  this  Act  shall 
be  reflected  In  estimates  under  section  252(d) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965. 

(b)  Technical  Amendment.— Section 
251(b)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(H)  Special  allowance  for  welfare  re- 
form.—For  any  fiscal  year,  the  adjustments 
shall  be  appropriations  for  discretionary  pro- 
grams resulting  from  the  Personal  Respon- 
sibility Act  of  1995  (as  described  in  the  Joint 
explanatory  statement  accompanying  a  con- 
ference report  on  that  Act)  in  discretionary 
accounts  and  the  outlays  fiowing  in  all  years 
from  such  appropriations  (but  not  to  exceed 
amounts  authorized  for  those  programs  by 
that  Act  for  that  fiscal  year)  minus  appro- 
priations for  comparable  discretionary  pro- 
grams for  fiscal  year  1995  (as  described  in  the 
Joint  explanatory  statement  accompanying  a 
conference  report  on  that  Act.". 
SEC.  802.  PROVISIONS  TO  ENCOURAGE  ELEC- 
TRONIC BENEFIT  TRANSFER  SYS- 
TEMS. 

Section  904  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693b)  is  amended— 

(1)  by  striking  "(d)  In  the  event"  and  in- 
serting "(d)  Applicability  to  Service  Pro- 
viders Other  Than  Certain  Financial  In- 
stitutions.— 

"(1)  Ln  general.— In  the  event";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  State  and  local  government  elec- 
tronic benefit  transfer  prcxjrams.- 

"(A)  Exemption  generally.— The  disclo- 
sures, protections,  responsibilities,  and  rem- 
edies established  under  this  title,  and  any 
regulation  prescribed  or  order  issued  by  the 
Board  In  accordance  with  this  title,  shall  not 
apply  to  any  electronic  benefit  transfer  pro- 
gram established  under  State  or  local  law  or 
administered  by  a  State  or  local  govern- 
ment. 


8762 


CONGRESSIONAL  RECORD— HOUSE 


"(B)    EXCEPTION    FOR    DIRECT    DEPOSIT    INTO 

RECIPIENT'S  ACCOUNT. — Subparagraph  (A) 
shall  not  apply  with  respect  to  any  elec- 
tronic funds  transfer  under  an  electronic 
benefit  transfer  program  for  deposits  di- 
rectly Into  a  consumer  account  held  by  the 
recipient  of  the  benefit. 

"(C)  Rule  of  construction.— No  provision 
of  this  paragraph  may  be  construed  as — 

"(1)  affecting  or  altering  the  protections 
otherwise  applicable  with  respect  to  benefits 
established  by  Federal.  State,  or  local  law; 
or 

"(11)  otherwise  superseding  the  application 
of  any  State  or  local  law. 

"(D)  Electronic  benefit  transfer  pro- 
gram DEFINED. — For  purposes  of  this  para- 
graph, the  term  'electronic  benefit  transfer 
program'— 

"(1)  means  a  program  under  which  a  gov- 
ernment agency  distributes  needs-tested 
benefits  by  establishing  accounts  to  be 
accessed  by  recipients  electronically,  such  as 
through  automated  teller  machines,  or 
point-of-sale  terminals;  and 

"(11)  does  not  Include  employment-related 
payments.  Including  salaries  and  pension,  re- 
tirement, or  unemployment  benefits  estab- 
lished by  Federal,  State,  or  local  govern- 
ments.". 

The  CHAIRMAN.  No  further  amend- 
ment shall  be  in  order  except  the 
amendments  printed  in  House  Report 
104-85,  amendments  en  bloc  described 
In  section  2  of  House  Resolution  119. 
and  the  amendments  designated  in  sec- 
tion 3  of  that  resolution. 

Except  as  specified  in  section  2.  3.  or 
4  of  the  resolution,  each  amendment 
made  in  order  by  the  resolution  may  be 
considered  only  in  the  order  printed  in 
the  report,  may  be  offered  only  by  a 
Member  designated  in  the  report,  is 
considered  as  having  been  read,  is  de- 
batable for  20  minutes,  equally  divided 
and  controlled  by  the  proponent  and  an 
opponent  of  the  amendment,  is  not  sub- 
ject to  amendment,  and  is  not  subject 
to  a  demand  for  division  of  the  ques- 
tion. 

Notwithstanding  that  amendments 
printed  in  the  report  are  not  subject  to 
amendment,  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means,  or  their  designees, 
each  may  offer  one  pro  forma  amend- 
ment to  any  amendment  printed  in  the 
report  for  the  purpose  of  debate. 

Pursuant  to  section  2  of  the  resolu- 
tion, it  shall  be  in  order  at  any  time 
before  consideration  of  the  amend- 
ments designated  in  section  3  of  the 
resolution  for  the  chairman  of  the 
Committee  on  Ways  and  Means  or  his 
designee  to  offer  amendments  en  bloc 
consisting  of  amendments  printed  in 
the  report  not  earlier  disposed  of  or 
germane  modifications  of  any  such 
amendment. 

Amendments  en  bloc  offered  pursu- 
ant to  section  2  of  the  resolution  are 
considered  as  having  been  read,  except 
that  modifications  shall  be  reported, 
and  are  debatable  for  20  minutes, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Ways  and 
Means  or  their  designees. 


For  the  purpose  of  inclusion  in  such 
amendments  en  bloc,  an  amendment 
printed  in  the  form  of  a  motion  to 
strike  may  be  modified  to  the  form  of 
a  germane  perfecting  amendment  to 
the  text  originally  proposed  to  be 
stricken. 

The  original  proponent  of  an  amend- 
ment included  in  such  amendments  en 
bloc  may  insert  a  statement  in  the 
Congressional  Record  immediately 
before  the  disposition  of  the  amend- 
ments en  bloc. 

After  disposition  of  the  amendments 
printed  in  the  report  and  any  amend- 
ments en  bloc  offered  pursuant  to  sec- 
tion 2  of  the  resolution,  it  shall  be  in 
order  to  consider  the  following  amend- 
ments in  this  order: 

First,  a  further  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  H.R.  1267  by  the  gentleman  from 
Georgia  [Mr.  Deal]  or  his  designee; 

Second,  a  further  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  H.R.  1250  by  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  or  her  des- 
ignee; and 

Third,  a  further  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  the  bill,  as  it  had  been  perfected 
before  the  consideration  of  amend- 
ments pursuant  to  section  3  of  the  res- 
olution, if  offered  by  the  chairman  of 
the  Committee  on  Ways  and  Means  or 
his  designee. 

Debate  on  each  of  the  three  amend- 
ments just  referred  to  will  be  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

The  third  amendment,  just  referred 
to,  shall  be  subject  to  amendment  by 
any  amendment  printed  in  the  report 
that  was  not  earlier  disposed  of  as  an 
amendment  to  the  bill  before  consider- 
ation of  amendments  pursuant  to  sec- 
tion 3  of  the  resolution. 

Amendments  to  the  amendment  des- 
ignated in  subparagraph  (a)(3)  of  sec- 
tion 3  shall  be  considered  under  the 
same  terms  as  if  offered  to  the  bill,  in- 
cluding the  requirement  of  1  hour's  no- 
tice pursuant  to  section  4  of  the  resolu- 
tion. 

If  more  than  one  of  the  amendments 
designated  in  subsection  (a)  of  section  3 
of  the  resolution  is  adopted,  only  the 
one  receiving  the  greater  number  of  af- 
firmative votes  shall  be  considered  as 
finally  adopted.  In  the  case  of  a  tie  for 
the  greater  number  of  affirmative 
votes,  only  the  last  amendment  to  re- 
ceive that  number  of  affirmative  votes 
shall  be  considered  as  finally  adopted. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
record  vote  on  amendments  made  in 
order  by  the  resolution. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 


March  22,  1995 

tion  that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 

The  Chairman  of  the  Committee  of 
the  Whole  may  recogrnize  for  consider- 
ation of  any  amendment  printed  in  the 
report  out  of  the  order  printed,  but  not 
sooner  than  1  hour  after  the  Chairman 
of  the  Conmiittee  on  Ways  and  Means 
or  a  designee  announces  from  the  floor 
a  request  to  that  effect. 

D  1445 
It  is  now  in  order  to  consider  amend- 
ment No.   1  printed  in  House  Report 
104-85. 

AMENDMENT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  an  amendment 
consisting  of  technical  corrections  to 
the  bill. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Archer: 

Page  4,  strike  the  Item  relating  to  section 
592  and  Insert  the  following: 
Sec.  592.  Sense  of  the  Congress. 

Page  18,  strike  line  19  and  all  that  follows 
through  line  5  on  page  19  and  Insert  the  fol- 
lowing: 

"(3)  FOR  failure  to  PARTICIPATE  IN  THE  IN- 
COME AND  ELIGIBILm'  VERIFICATION  SYSTEM.— 

If  the  Secretary  determines  that  a  State  pro- 
gram funded  under  this  part  is  not  partici- 
pating during  a  fiscal  year  In  the  Income  and 
eligibility  verification  system  required  by 
section  1137.  the  Secretary  shall  reduce  by  1 
percent  the  amount  of  the  grant  that  would 
(In  the  absence  of  this  subsection,  subsection 
(a)(1)(B)  of  this  section,  and  section  101(e)(2)) 
be  payable  to  the  State  under  subsection 
(a)(1)(A)  for  the  fiscal  year. 

Page  32.  line  20,  strike  "subsection  (c)(1)" 
and  Insert  "section  403(c)(1)". 

Page  32,  line  24,  strike  ",  unless"  and  all 
that  follows  through  line  13  on  page  33  and 
Insert  "except  consistent  with  title  IV  of  the 
Personal  Responsibility  Act  of  1995.". 

Page  33,  line  16,  strike  "a  State  "  and  Insert 
"A  State". 

Page  35,  beginning  on  line  16,  strike  "sub- 
section (c)(1)"  and  Insert  section  403(c)(1)". 

Page  36.  line  3,  strike  "subsection  (e)(1)" 
and  Insert  "section  403(c)(1)". 

Page  84.  line  18,  Insert  "(42  U.S.C.  13001- 
13004)"  after  "1990". 

Page  123.  line  23,  strike  "amount  appro- 
priated" and  Insert  "school-based  nutrition 
amount". 

Page  124,  line  6,  strike  "amount  appro- 
priated" and  Insert  "school-based  nutrition 
amount". 

Page  125,  beginning  on  line  22,  strike 
"amount  appropriated"  and  Insert  "school- 
based  nutrition  amount". 

Page  125.  line  25,  strike  "amount  appro- 
priated" and  Insert  "school-based  nutrition 
amount". 

Page  126,  beginning  on  line  6.  strike 
"amount  appropriated"  and  Insert  "school- 
based  nutrition  amount". 

Page  126.  line  9,  strike  "amount  appro- 
priated" and  Insert  "school-based  nutrition 
amount". 

Page  126.  beginning  on  line  22.  strike 
"amount  appropriated"  and  Insert  "school- 
based  nutrition  amount". 
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Page  12^,  beginning  on  line  3,  strike 
"amount  appropriated"  and  Insert  "school- 
based  nutrition  amount". 

Page  127,  beginning  on  line  11,  strike 
"amount  appropriated"  and  insert  "school- 
based  nutrition  amount". 

Page  127,  beginning  on  line  16,  strike 
'amount  appropriated"  and  Insert  "school- 
based  nutrition  amount". 

Page  131.  line  9,  strike  "620"  and  Insert 
"621". 

Page  153,  strike  lines  8  through  14. 

Page  153,  line  15,  strike  "(4)"  and  Insert 
"(3)". 

Page  154,  strike  the  parenthetical  phrase 
beginning  on  line  20. 

Page  154.  line  18,  strike  "subsections  (b) 
and  (€)"  and  insert  "subsection  (b)". 

Page  159,  line  13.  Insert  "or  section  412" 
after  "this  section". 

Page  159,  strike  the  parenthetical  phrase 
beginning  on  line  16. 

Page  167,  line  10,  strike  "Individual"  and 
Insert  "alien". 

Page  169,  line  9.  Insert  "(a)  LiMrrATiONS  on 
ASSISTANCE.—"  before  "Section". 

Page  170,  after  line  12,  Insert  the  following: 

(b)  Conforming  amendments.— Section 
501(h))  of  the  Housing  Act  of  1949  (42  U.S.C. 
1471(h))  Is  amended— 

(l)by  stflklng"(l)"; 

(2)  by  striking  "by  the  Secretary  of  Hous- 
ing and  Urban  Development";  and 

(3)  by  striking  paragraph  (2). 

Page  193.  line  4,  Insert  "of  title  U"  after 
"subtitle  C". 

Page  203,  line  3,  strike  "Section  (3)(o)"  and 
Insert  "Section  3(o)". 

Page  204.  line  21.  strike  the  comma  after 
"households". 

Page  210,  line  16,  strike  "42"  and  Insert 
"7". 

Page  217,  line  17.  strike  "2015(1)(6)"  and  In- 
sert "2016(1)(6)". 

Page  217,  line  18,  strike  "17(e)"  and  Insert 
"section  17(e)". 

Page  221,  line  25.  strike  "the". 

Page  222.  line  1.  strike  "year"  and  insert 
"years". 

Page  228,  beginning  on  line  25,  strike 
"Food  Stamp  Simplification  and  Reform" 
and  Insert  "Personal  Responsibility". 

Page  229.  line  5,  strike  "Food  Stamp  Sim- 
plification and  Reform"  and  Insert  "Personal 
Responsibility". 

Page  231,  line  10.  strike  ",  wherever  ixds- 
slble."  and  on  line  11.  Insert  "wherever  pos- 
sible." after  "Agriculture,". 

Page  236;,  line  4,  strike  "and  (c)". 

Page  23a  strike  lines  7  and  8. 

Page  236,  line  9,  strike  "(c)"  and  Insert 
"(b)"  and  strike  "section  560"and  Insert 
"section  569". 

Page  241,  line  4,  strike  "601(d)(1)"  and  In- 
sert "601(dKl)(A)". 

Page  245,  line  10.  strike  "Indlvdluals"  and 
Insert  "Individuals". 

Page  255.  strike  lines  19  and  20  and  Insert 
the  following:  "and  for  whom,  for  the  month 
preceding  the  month  In  which  the  Individual 
attained  such  age,  a  determination  was  In  ef- 
fect that  the  Individual  Is  a  qualifying  child 
under  section  1646(3).". 

Page  262,  line  9,  Insert  "by  reason  of  dis- 
ability" after  "Act,". 

Page  32$.  line  24.  strike  "(c)"  and  Insert 
"(b)". 

Page  368.  line  20,  strike  "subparagraphs  (A) 
and  (B)"  aad  Insert  "paragraphs  (1)  and  (2)". 

Page  387.  line  25,  strike  "by  an  administra- 
tive adjudicator"  and  insert  "through  an  ad- 
ministrative process  established  under  State 
law". 

Page  393,  strike  line  4  and  all  that  follows 
through  line  7. 


Page  393,  line  5.  strike  "(b)  Technical 
Amendment.—". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Archer]  will  be  recognized  for  10  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Gibbons]  will  be  recognized  for  10 
minutes  in  opposition  to  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  con- 
sists mainly  of  technical  drafting  er- 
rors which  were  discovered  by  staff 
after  the  introduction  of  the  bill. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Kasich],  chairman  of  the 
Committee  on  the  Budget. 

Mr.  KASICH.  Mr.  Chairman,  I  rise  in 
favor  of  the  en  bloc  technical  amend- 
ment. I  support  the  elimination  from 
the  bill  of  section  801(a)  to  clarify  that 
the  majority  is  fully  committed  to  pay- 
ing for  the  tax  cuts  pledged  in  the  Con- 
tract With  America.  The  majority  is 
committed  to  paying  for  the  contract 
with  a  combination  of  entitlement  cuts 
and  a  reduction  in  the  discretionary 
spending  caps,  which  is  different  than 
the  current  pay-go  where  we  simply 
permit  discretionary  savings,  the 
downsizing  of  government,  to  be  moved 
in  the  pay-go  category. 

Under  current  pay-go  rules,  however, 
a  tax  cut  cannot  be  paid  for  with  a  re- 
duction in  the  discretionary  caps.  In 
other  words,  if  we  want  to  eliminate 
departments,  if  we  want  to  fix  foreign 
aid,  if  we  want  to  eliminate  bureauc- 
racy, we  believe  that  those  savings 
ought  to  be  shifted  over  to  the  pay-go 
scorecard  in  order  to  pay  for  any  tax 
cuts.  That  is  why  the  Budget  Commit- 
tee last  week  made  a  change  which  will 
allow  the  discretionary  spending  cuts 
to  offset  tax  cuts. 

Section  801(a)  was  inserted  into  the 
reintroduced  welfare  reform  bill  to 
clarify  that  any  savings  from  welfare 
reform  would  not  be  used  for  new  or  ex- 
panded entitlement  programs. 

Furthermore,  this  language  was  to 
emphasize  that  the  savings  from  this 
bill  are  part  of  a  total  budget  package 
that  will  cut  taxes  and  reduce  the  defi- 
cit. 

For  some  Members  to  now  imply  that 
this  language  was  meant  to  be  some- 
thing completely  different  is  Inac- 
curate. It  is  wrong  to  interpret  section 
801(a)  to  mean  that  the  savings  from 
welfare  reform  was  suddenly  des- 
ignated for  deficit  reduction.  Section 
801(a)  speaks  to  pay-go,  and  Members 
better  understand  pay-go  before  they 
claim  that  it  is  something  other  than 
that. 

In  fact,  three  separate  House  com- 
mittees considered  amendments  to  ear- 
mark welfare  reform  savings  for  deficit 
reduction  and  in  each  case  those  at- 
tempts were  rejected.  In  fact,  it  should 
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be  noted  that  section  801(a)  was  never 
the  result  of  any  committee  action  to 
begin  with.  But  there  has  been  some 
confusion  regarding  the  approach  of 
not  placing  the  welfare  reform  savings 
on  the  pay-go  scorecard. 

The  language  as  written  was  in- 
tended purely  to  content  with  the  ad- 
mittedly arcane  requirements  of  the 
Budget  Enforcement  Act.  We  are  pro- 
posing to  eliminate  section  801(a)  so 
that  all  savings  from  the  welfare  re- 
form will  score  on  the  pay-go  score- 
card.  This  will  assure  in  a  less  confus- 
ing way  that  the  savings  will  be  part  of 
our  overall  budget  of  cutting  taxes  and 
reducing  the  deflclt. 

This  is  clearly  a  technical  change  to 
ensure  that  budget  score  keeping  is  ad- 
hered to  and  it  will  not  affect  the  budg- 
etary bottom  line.  And  I  will  repeat 
and  stress,  we  are  fulfilling  our  prom- 
ise of  cutting  taxes  and  reducing  the 
deficit. 

In  a  nutshell,  what  this  amendment 
says  is  that  we  will  move  the  discre- 
tionary savings  onto  the  pay-go  score- 
card.  When  we  take  the  discretionary 
savings  and  move  them  onto  the  pay-go 
scorecard,  when  we  take  the  discre- 
tionary savings  and  add  them  into  the 
entitlement  savings,  that  pays  for  our 
tax  cuts.  We  believe  that  that  in  fact 
will  happen. 

Discretionary  spending  caps  have  the 
force  of  law.  If  in  some  process  people 
would  argue  that  we  would  like  to  have 
a  fail-safe,  we  have  the  fail-safe  and 
the  fail-safe  is  the  current  pay-go  rules 
that  say  if  in  fact  the  tax  cuts  are  not 
clearly  offset  by  discretionary  spend- 
ing savings  and  entitlement  savings, 
we  will  have  a  sequester.  That  is  the 
ultimate  fail-safe  guarantee  that  our 
tax  cuts  will  be  paid  for  by  spending 
cuts. 

But  what  I  think  is  Instructive  to 
note  is  not  only  were  we  able  last  week 
in  the  Budget  Committee  to  lay  down 
in  addition  to  the  entitlement  savings 
the  $100  billion  in  discretionary  savings 
cuts,  but  we  have  three  times  as  much 
tax  relief  as  the  President  and  $60  bil- 
lion more  in  deficit  reduction  than  the 
President  has. 

Before  we  make  an  argument  about 
what  this  is  all  about  I  would  commend 
to  the  Members  that  they  read  801(a)  of 
the  1990  Budget  Act  that  talks  about 
what  the  rules  are  on  pay-go,  and  once 
they  understand  it.  they  are  going  to 
be  able  to  effectively  argue  it  from  the 
facts. 

Mr.  ARCHER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  and  15  seconds  to  the  gen- 
tleman from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  what  nonsense.  I  am 
surprised  at  this  amendment,  surprised 
because  in  Texas  we  know  the  dif- 
ference between  straight  talk  and  dou- 
bled-talk,  and  by  golly,  if  double-talk 
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would  solve  the  problems  of  this  defi- 
cit, it  would  be  gone  this  past  week.  I 
stood  here  on  the  floor  of  the  House 
and  had  the  distinguished  chairman  of 
the  Committee  on  Rules  tell  me  we 
could  not  place  in  order  an  amendment 
to  be  sure  that  all  that  money  we 
slashed  and  burned  for  summer  jobs 
and  for  young  people  in  last  week's  re- 
scission bill  could  not  be  used  for  defi- 
cit reduction,  said  it  just  could  not  be 
done,  it  just  was  not  proper,  but  within 
hours  he  reversed  himself  and  made  it 
proper.  And  this  House  put  on  a 
lockbox  amendment.  And  within  hours 
after  that  we  twisted  all  around  again 
because  not  two  blocks  from  here,  in 
the  Budget  Committee,  we  had  the  dis- 
tinguished chairman  of  the  Budget 
Committee  saying  that  lockbox  was 
just  a  game,  it  was  just  a  big  game. 

Well,  it  is  not  a  big  game  to  me  be- 
cause we  need  to  be  addressing  this 
problem  of  deficit  reduction. 

The  same  thing  is  happening  on  this 
floor  today.  The  bill  is  clear.  It  says 
the  money  is  to  be  used  for  deficit  re- 
duction, and  now  we  come  along  with  a 
purportedly  technical  amendment  and 
now  deficit  reduction  is  out. 

They  have  mastered  the  principle  of 
redistribution  of  the  wealth,  taking 
from  the  poor  and  giving  to  the  elite, 
and  that  is  what  this  is  about. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  to  oppose  this 
amendment  on  three  grounds.  First,  on 
the  ground  of  fairness,  in  that  I  pro- 
posed to  the  Committee  on  Rules  last 
week  an  amendment  nearly  diamet- 
rically opposed  to  this  one,  in  that  it 
would  offer  members  of  this  commit- 
tee, just  as  people  across  the  country 
are  struggling  with  the  opportunity  to 
say  no  to  tax  cuts  and  yes  to  deficit  re- 
duction. 

That  rule  was  made  not  in  order,  yet 
this  particular  rule  which  offers  the  op- 
posite was  put  in  place  on  this  floor. 

Second,  I  am  opposed  on  the  ground 
of  honesty.  This  amendment  was  de- 
scribed as  dealing  with  drafting  errors. 
These  are  not  drafting  errors,  these  are 
substantive  changes  from  the  desire  of 
the  committee  who  reported  out  this 
bill,  and  it  is  highly,  highly  suspect  to 
portray  It  in  any  other  way. 

Last,  I  oppose  this  issue  on  grounds 
of  public  policy.  Our  children  would  be 
greater  served  by  deficit  reduction 
than  tax  cuts.  It  would  be  more  reason- 
able and  infinitely  more  loving  to  put 
the  money  on  the  deficit. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  thank 

the  gentleman  for  yielding  time  to  me. 

Mr.   Chairman,   I  would  say   to   the 

chairman  of  the  Budget  Committee,  let 

us  make  this  perfectly  clear.  The  gen- 


tleman from  Ohio  [Mr.  Kasich]  has  just 
stated  unequivocally  that  any  savings 
from  this  package  will  be  used  to  im- 
plement your  Contract  With  America 
for  tax  cuts.  He  has  made  that  clear, 
that  there  will  be  no  lockbox,  there 
will  be  no  deficit  reduction;  any  sav- 
ings from  this  package  will  go  directly 
to  pay  for  the  tax  cut;  is  that  not  what 
the  gentleman  said? 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  LEVIN]. 
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Mr.  LEVIN.  Mr.  Chairman,  I  just 
want  to  register  my  protest  to  the 
shell  game  that  is  going  on  here.  One 
moment  you  see  it,  and  one  moment 
you  do  not.  One  moment  something  Is 
going  for  deficit  reduction,  and  then 
another  moment  it  is  going  for  tax 
cuts. 

We  need  welfare  reform.  We  greatly 
need  it. 

But  I  want  everybody  to  know,  for 
example,  regarding  SSI  kids,  where 
there  is  going  to  be  a  reduction  of 
about  $15  billion,  that  is  not 
downsizing  government.  That  is  handi- 
capping the  families  of  handicapped 
children. 

We  need  to  get  the  Inequities  and  the 
holes  out  of  SSI,  the  abuses,  but  not  by 
hurting  families  with  handicapped  chil- 
dren. 

Therefore,  I  rise  in  opposition  to  this 
amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise  in 
support  of  the  provision  to  the  en  bloc 
technical  amendment  which  would 
strike  section  801,  because,  as  the 
chairman  of  the  Committee  on  the 
Budget  suggested,  it  eliminates  what,  I 
think,  is  an  unnecessary  degree  of  con- 
fusion which  surrounds  this  section. 

As  I  listened  to  this,  I  think  those 
that  are  watching  this  or  listening  to 
this  debate,  they  are  probably  very  un- 
clear about  what  it  is  all  about,  and 
the  answer  is  they  are  going  to  con- 
tinue to  be  unclear,  because  this  is 
kind  of  an  esoteric  debate.  It  may  not 
be  it  is  drafting  errors,  but  the  intent 
of  what  we  have  had  all  along  in  the 
budget  resolution  and  in  the  welfare  re- 
form and  in  the  tax  cut  has  been  clear. 
It  is  ridiculous,  as  one  of  the  speakers 
suggested,  to  suggest  this  is,  the  bill,  is 
for  one  purpose  or  another  bill  may  be 
for  another  purpose. 

Our  purpose  in  this  whole  thing  is  to 
reduce  taxes,  to  pay  for  those  reduc- 
tions in  taxes,  and  to  drive  toward  a 
balanced  budget,  and  that  is  what  we 
are  doing  with  the  change  in  this  legis- 
lation. 

Let  me  see  if  I  can  explain  it  a  little 
bit.  Under  the  existing  budgetary  rules, 
the  savings  for  entitlement  spending 
can  be  used  for  an  increase  in  some 
other  entitlement,  or  it  can  be  used  to 


pay  for  a  tax  cut,  but  not  for  anything 
else.  Our  intent  with  the  original  lan- 
guage in  section  801  was  to  reserve  the 
discretionary  spending  reductions  to 
pay  for  the  tax  cuts,  by  precluding 
these  savings  from  being  used  for  any 
other  purpose. 

The  language  we  used  apparently,  ap- 
parently created  some  confusion  about 
how  this  would  be  accomplished.  For 
this  reason,  we  have  asked  that  the 
langusLge  be  stricken.  When  the  restric- 
tive language  is  taken  out,  the  entitle 
ment  savings  in  this  bill  will  go  onto 
the  pay-go  scorecard  just  as  they  would 
with  any  other  legislation  which 
changes  the  level  of  entitlement  spend- 
ing. 

Now  these  savings  are  then  going  to 
be  combined  with  the  savings  from 
other  entitlement  program  reductions, 
the  savings  from  reducing  the  discre- 
tionary spending  caps,  and  the  loss  of 
revenues  from  the  tax  cuts.  If  the  reve- 
nue losses  are  not  offset  by  the  spend- 
ing reductions,  there  is  going  to  be  a 
sequestration  that  is  required  by  the 
Budget  Act.  Either  way,  the  original 
language  or  the  amendment,  spending 
reductions  will  be  used  to  offset  tax 
cuts,  and  any  spending  cuts  in  excess  of 
the  tax  cuts  will  be  used  for  deficit  re- 
duction. 

We  should  vote  for  this  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman,  this 
technical  amendment  releases  a  tidal 
wave  of  spending. 

Yogi  Berra  said  It  pretty  well;  he 
misstated  it  some  years  back  when  he 
said,  "Deja  vu  all  over  again."  Last 
week  the  Republicans,  removed  the 
lockbox  which  would  have  had  extra 
money  go  toward  deficit  reduction. 
This  time  it  is  page  393,  section  801, 
that  they  removed  that  would  have 
this  money  go  to  deficit  reduction. 
Now  it  is  going  to  go  to  tax  cuts. 

If  you  vote  for  this  technical  amend- 
ment, you  could  be  saying  that  nickels 
and  dimes  from  school  lunch  programs 
can  be  spent  for  tax  cuts. 

Do  not  read  their  lips.  Read  the  bill. 
Do  not  vote  for  this  technical  amend- 
ment if  you  are  concerned  about  deficit 
reduction. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  do  not  think  a  single 
person  out  of  100  would  have  under- 
stood what  the  chairman  of  the  Com- 
mittee on  the  Budget  had  said  earlier. 
It  was  Beltway  convoluted  arguments 
and  discussion  and  apology  for  what  is 
going  on  here. 

The  simple  fact  of  the  matter  is  that 
the  amendment  that  is  being  offered 
here  by  the  majority  would  allow  the 
savings  from  this  bill,  $50  billion  taken 
from  families,  5  million  families  with  9 


million  children,  $50  billion  taken  over 
5  years  from  these  families  who  have 
incomes  under  $15,000  a  year,  and  give 
it  to  2,000,000  families  who  have  in- 
comes of  over  $200,000  a  year.  That  is 
the  simple  fact  of  what  this  amend- 
ment allows  to  happen.  That  Is  a  result 
that  we  should  not  allow. 

It  is  a  shell  game  and  something  that 
one  of  my  colleagues  suggested  that 
the  majority  ought  to  be  ashamed  of. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr,  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, let  us  be  clear  about  what  Is  hap- 
pening here.  This  amendment  clears 
the  way  to  use  any  savings  in  welfare 
reform  to  pay  for  tax  cuts,  tax  cuts 
that  we  simply  cannot  afford. 

Several  weeks  ago  on  this  floor,  300 
Members  of  the  House  of  Representa- 
tives voted  In  favor  of  the  balanced 
budget  amendment,  and  we  did  that  be- 
cause we  know  that  nothing  is  more 
Important  for  the  fiscal  health  of  this 
country  Chan  reducing  the  budget  defi- 
cit. Now,  with  this  amendment,  we 
take  $70  billion  In  spending  cuts,  ignore 
deficit  reduction,  and  apply  these  sav- 
ings to  tax  cuts  which  we  simply  can- 
not afford. 

Mr.  Chairman,  this  Is  a  very  bad 
amendment.  I  would  urge  my  col- 
leagues to  vote  against  it  and  vote  for 
the  deal  substitute  that  uses  its  sav- 
ings for  deficit  reduction. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  I  am  a 
little  tired  of  all  of  this  about 
lockboxes  and  trust  funds  and  setting 
money  aside. 

All  of  the  people  talking  about  that 
stuff  know  as  well  as  I  do  that  that  Is 
a  fiction.  The  simple  truth  is  if  you  pay 
out  more  than  you  bring  in,  you  have 
got  a  deficit.  That  is  what  we  have 
been  doing  In  this  country  for  too  long. 

Yes,  some  of  us  want  to  cut  taxes. 
Every  Republican  In  this  body  2  years 
ago,  many  Democrats  who  still  remain 
here  now.  2  years  ago  voted  against 
President  Clinton's  tax  Increase. 

All  we  are  trying  to  do  this  year  is 
get  back  two-thirds  of  that  tax  in- 
crease. So  if  you  were  against  taxes 
being  raised  2  years  ago,  you  ought  to 
be  trying  to  get  some  of  that  tax  in- 
crease back  this  year. 

But  we  are  going  to  pay  for  it,  plus 
we  are  going  to  reduce  the  deficit,  and 
we  are  going  to  reduce  taxes.  If  you  are 
not  for  reducing  taxes,  fine,  do  not  vote 
for  the  tax  cuts,  but  do  not  try  to  ob- 
fuscate the  issue  with  all  this  talk 
about  lockboxes  and  trust  funds. 

Mr.  GIBBONS.  Mr.  Chairman,  to  ex- 
tend the  time  of  debate  on  this  amend- 
ment, I  move  to  strike  the  last  word.  I 
ask  unanimous  consent  to  merge  that 
additional  time  that  I  am  currently 
controlling. 

The  CHAIRMAN.  The  gentleman  has 
that  right. 


Is  there  objection  to  the  request  of 
the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Stenholm],  the  champion  budget- 
cutter,  champion  of  the  balanced  budg- 
et. 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  admittedly  rather  confused  in 
some  Instances  regarding  what  is  in 
801(a)  and  what  is  not. 

I  still  believe  I  am  right.  I  will  not 
argue  the  point  with  the  chairman  of 
the  Committee  on  the  Budget  today. 
But  once  again  I  have  to  take  strong 
exception  to  a  statement  the  chairman 
of  the  Committee  on  the  Budget  just 
made  a  moment  ago  by  saying  that  if 
we  do  everything  in  this  contract  we 
are,  in  fact,  going  to  reduce  taxes  and 
reduce  the  deficit  $60  billion,  com- 
pletely ignoring  the  fact  that  last 
Thursday  night  we  voted  to  cut  $55  bil- 
lion which  was  double-counted  on  Fri- 
day. 

Now,  that,  again,  is  something  we 
should  not  be  doing  and  saying  on  this 
floor.  Just  as  the  previous  speaker  has 
said,  I  want  to  reduce  the  deficit.  This 
argument  and  why  you  should  vote 
against  this  technical  amendment,  this 
is  your  clear  expression  of  whether  you 
want  to  take  any  spending  cuts,  as  the 
Deal  substitute  does. 

The  only  honest  deficit-reduction 
package  we  will  vote  on  today  is  the 
Deal  substitute.  If  you  are  for  reducing 
the  deficit,  you  vote  for  Deal.  If  you 
want  to  keep  playing  these  confusing 
games  about  definitions,  then  support 
this  technical  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2V'4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  this 
amendment. 

This  is  not  a  technical  amendment. 
Taking  money  from  children  to  give 
.  tax  breaks  to  the  rich  is  not  a  tech- 
nicality. 

That  is  what  this  amendment  does — 
it  takes  $65  billion  from  the  disabled, 
the  poor,  and  the  children  so  that  we 
can  give  $125  billion  to  our  Nation's 
richest  1  percent.  The  American  people 
do  not  want  this.  They  do  not  want  us 
betraying  our  children  to  pay  for  tax 
cuts  for  the  rich. 

But  that  Is  what  we  are  doing 
today — we  are  betraying  our  children. 
Not  just  the  children  who  will  be  cut 
off  welfare — or  do  without  a  school 
lunch— to  pay  for  the  Republican  tax 
cut.  But  all  the  children  who  will  grow 
up  to  see  an  exploding  deficit — a  deficit 
that  exploded  because  we  stole  our 
children's  education  and  food  to  pro- 
vide tax  cuts  for  the  rich. 

The  Republican  proix)sal  kicks  6  mil- 
lion children   off  welfare.   It   kicks  a 
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quarter  million  disabled  children  off.  It 
cuts  money  for  milk  for  1.6  million  in- 
fants. 

And  why  must  we  kick  so  many  kids 
off?  To  pay  for  the  $320  billion  tax  cut 
for  those  with  six  figure  incomes.  To 
pay  for  the  $125  billion  dollar  tax  cut 
for  the  richest  1  percent  of  Americans. 

The  Republicans  should  be  forthcom- 
ing about  what  they  are  doing.  This  so- 
called  technical  amendment  states 
that  they  are  taking  $65  billion  from 
children  to  give  to  the  rich.  Do  not 
hide  the  facts  in  a  technical  amend- 
ment. Stand  up  for  what  you  believe  in. 

I  urge  my  colleagues  to  reject  this 
so-called  technical  amendment.  For 
those  who  do  support  this  amendment, 

1  have  a  request.  Come  clean.  Lay  your 
cards  on  the  table — face  up.  You  sup- 
port taking  $65  billion  from  children  so 
that  you  can  give  it  to  the  rich. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  want 
to  thank  my  friend,  the  gentleman 
from  Florida,  for  yielding  me  this 
time. 

Mr.  Chairman,  one  of  the  reasons 
why  the  Democrats  opposed  the  motion 
that  allowed  the  committees  to  sit  dur- 
ing this  debate  is  we  wanted  people  on 
the  floor  to  hear  the  debate. 

Under  the  guise  of  a  technical 
amendment,  we  have  an  amendment 
being  brought  to  the  floor  that  will  be 
voted  on  that  dramatically  changes 
how  the  bill's  savings  can  be  used.  The 
bill's  savings  should  be  used  for  deficit 
reduction.  That  is  our  highest  priority. 
But  this  amendment  will  allow  the 
moneys  to  be  used  for  a  tax  cut. 

Now,  why  is  that  so  significant?  If 
you  look  at  H.R.  4,  the  original  bill 
that  w£is  with  the  Contract  With  Amer- 
ica, that  bill  provided  additional  re- 
sources for  job-training  programs,  did 
not  produce  anywhere  near  the  savings 
that  are  in  this  bill,  and  that  is  what 
was  produced  by  the  Republicans. 

But  now  we  have  a  different  bill,  a 
bill  that  brings  out  a  lot  of  so-called 
savings,  but  not  in  order  to  reduce  the 
deficit  but  in  order  to  finance  the  tax 
cut. 

Well,  my  colleagues,  we  are  going  to 
have  a  chance  in  this  debate  to  vote  for 
a  bill  that  will  reduce  the  deficit.  The 
substitute  that  will  be  offered  by  the 
gentleman  from  Georgia  [Mr.  Deal] 
not  only  will  get  people  off  of  welfare 
and  get  them  to  work,  unlike  the  Re- 
publican bill,  by  having  tough  require- 
ments on  the  individuals  to  work  and 
on  the  States  to  provide  job  opportuni- 
ties, but  with  the  Deal  bill  you  will 
also  have  a  chance,  the  only  chance,  to 
reduce  the  deficit. 

So,  I  urge  my  colleagues  to  listen  to 
the  debate.  This  is  a  critical  amend- 
ment. If  this  amendment  passes,  the 
only  hope  that  we  have  in  reducing  the 
deficit  on  the  welfare  bill  will  be  the 
bill    offered    by    the    gentleman   from 


8766 


CONGRESSIONAL  RECORD— HOUSE 


Georgrla  [Mr.  Deal]  that  I  hope  my  col- 
leagues will  support. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
find  it  passing  strange  that  those  of  us 
who  voted  against  the  balanced  budget 
amendment  in  part  because  we  did  not 
believe  it  was  a  genuine  commitment 
to  deficit  reduction  are  finding  our- 
selves and  our  position  redeemed  today 
with  this  amendment. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  is  exactly  correct.  The  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
ster] was  correct  when  he  put  through 
his  amendment  before,  and  I  under- 
stand the  difficulty  of  the  gentleman 
from  Ohio  [Mr.  Kasich],  because  I  be- 
lieve him  to  be  an  honest  person. 
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But  he  is  trying  to  deal  with  a  situa- 
tion in  which  he  has  to  do  two  opposite 
things:  provide  money  for  a  tax  cut, 
and  reduce  the  deficit.  And  he  cannot 
doit. 

Now  he  is  doing  a  ballet  with  the 
books  in  order  to  try  to  do  it.  I  under- 
stand why  he  is  doing  it.  But  the  fact 
still  remains  that  if  you  vote  for  this, 
you  are  voting  against  deficit  reduc- 
tion. And  that  is  coming  from  some- 
body who  voted  against  the  balanced 
budget  because  I  knew  it  was  a  phony, 
and  that  is  being  proved  today.  If  you 
are  for  a  balanced  budget,  vote  against 
this  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  gentleman 
for  yielding,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Ford],  the  ranking  minor- 
ity member  of  the  Subcommittee  on 
Human  Resources  of  the  Committee  on 
Ways  and  Means. 

Mr.  FORD.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Archer  amendment,  the  so-called 
technical  correction  amendment,  that 
is.  And  I  say  to  the  chairman  of  the 
Committee  on  the  Budget,  who  is  a 
very  distinguished  Member  of  this 
body,  it  is  very  clear  to  all  of  us  now 
that  if  we  pass  this  technical,  so-called 
technical  correction  amendment,  what 
basically  we  will  be  doing  is  taking 
from  the  mouths  of  the  children  of  this 
country  and  not  really  bringing  about 
a  real  deficit  reduction  package  in  this 
Congress,  with  all  of  the  programs  that 
we  are  reducing. 

I  do  not  think  that  we  are  really 
talking  about  real  welfare  reform, 
sending  people  to  work,  in  the  way 
that  this  Personal  Responsibility  Act — 
it  really  abuses  kids  and  is  cruel  to 
kids  in  this  country.  We  are  taking 
those  funds  and  saying  to  the  wealthi- 


est people  of  this  Nation,  We  will  give 
you  a  tax  break  on  the  backs  of  the 
poor  children  of  this  country. 

I  think  this  so-called  technical  cor- 
rection amendment  should  be  voted 
down. 

Now,  the  Archer  amendment,  the 
gentleman  himself  knows  this  is  a  bad 
amendment.  It  is  not  deficit  reduction 
at  all. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  this  is  not  a  technical 
amendment.  This  is  a  real  wolf  in 
sheep's  clothing.  This  takes  $70  billion 
from  children  for  food  or  for  clothing 
or  for  housing  and  for  their  well-being, 
and  gives  it  to  the  very  well-off  in  this 
country.  This  is  not  a  technical  amend- 
ment. It  should  be  beat.  It  is  a  sneak 
attack  on  the  promise  that  we  made 
the  other  day  here  on  this  House  floor 
and  confirmed  by  the  Members  voting 
on  it  that  the  money  saved  by  this  ter- 
rible program  would  go  to  deficit  re- 
duction, not  to  reduction  of  taxes  for 
very  wealthy  people. 

Mr.  ARCHER.  Mr.  Chairman,  under 
the  rule,  I  move  to  strike  the  requisite 
number  of  words,  and  I  yield  the  bal- 
ance of  my  time  to  close  debate  to  the 
gentleman  from  Ohio  [Mr.  Kasich], 
chairman  of  the  Committee  on  the 
Budget. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Kasich]  Is  recognized 
for  7  minutes. 

Mr.  KASICH.  So  many  of  my  friends 
are  trying  my  patience  a  little  bit 
today,  but  let  me  just  say  that  I  re- 
main in  good  cheer  because  they  have 
difficulty  understanding  what  they  are 
talking  about  today. 

The  gentleman  from  Indiana  talked 
about  section  252(d)  of  the  Budget  Act. 
He  ought  to  read  section  252(d)  of  the 
Budget  Act  before  he  makes  a  speech 
about  it. 

Let  me  tell  you  what  we  are  doing 
today.  We  are  saying  that  the  savings 
that  we  get  on  the  discretionary  sav- 
ings, the  savings  we  get  for  lowering 
the  discretionary  cap  can  be  combined 
with  entitlement  savings  to  pay  for  the 
tax  cut.  That  is  what  we  are  doing 
today,  plain  and  simple. 

The  Committee  on  Ways  and  Means — 
there  must  have  been  a  little  bit  of  am- 
nesia—the Committee  on  Ways  and 
Means  had  a  vote  on  whether  this 
should  all  be  dedicated  deficit  reduc- 
tion. It  was  rejected. 

Now,  what  did  you  do,  forget  that? 
What  we  did  is  we  created  in  the  Budg- 
et Committee  a  separate  pay-go  sys- 
tem. Do  you  know  why  we  did  it?  Be- 
cause the  1990  Budget  Act  prohibited  us 
from  being  able  to  downsize  Govern- 
ment and  give  people  some  of  this 
money  back.  This  corrects  it.  This  says 
that  we  will  take  discretionary  spend- 
ing, when  we  cut  foreign  aid,  which  you 
folks  refused  to  do,  when  we  cut  dupli- 
cation, which  you  refused  to  do,  when 
we    take    the   real    savings    from    the 
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President's  budget — and  there  are  none 
of  those.  The  President's  budget,  when 
scored  under  the  1995  spending  level, 
increases  the  deficit  by  $30  billion.  Did 
you  hear  that?  The  President's  budget, 
when  scored  under  the  1995  spending 
level,  does  not  cut  the  deficit  $5  billion 
or  $10  billion  or  $20  billion.  It  increases 
the  deficit  by  $30  billion. 

What  does  our  bill  do?  Our  bill  takes 
entitlement  savings,  this  bill  included, 
and  we  downsize  Government,  some- 
thing that  you  have  not  wanted  to  do 
all  these  years.  And  I  refer  you  back  to 
1993,  when  you  were  quick  to  raise 
taxes  in  this  body.  You  were  quick  to 
go  into  peoples'  pockets  to  spend  more. 

You  got  $200  billion  deficits  as  far  as 
the  eye  can  see,  and  you  are  proud  of 
the  President's  plan?  The  bottom  line 
is  this:  As  we  cut  spending  in  discre- 
tionary accounts,  as  we  cut  back  for- 
eign aid,  as  we  cut  duplication,  we  are 
going  to  take  those  savings  and  we  are 
going  to  add  those  to  the  entitlement 
savings,  and  we  are  going  to  give  the 
American  people  3  times  as  much  tax 
relief  and  $60  billion  more  in  deficit  re- 
duction. Then  in  May,  we  are  going  to 
come  back,  in  May,  and  you  know  what 
we  are  going  to  do  in  May?  We  are 
going  to  bring  out  a  budget  here  on  the 
floor.  Do  you  know  what  that  budget  is 
going  to  do?  That  budget  is  not  only 
going  to  guarantee  that  we  pay  for  our 
tax  reductions  but  it  is  also  at  the 
same  time  going  to  put  us  on  the  glide 
path  to  a  balanced  budget  by  the  year 
2002 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  listened  to  the  gen- 
tleman, the  chairman  of  the  Commit- 
tee on  the  Budget's  explanation  here, 
and  I  am  reminded,  to  paraphrase  Ger- 
trude Stein.  "A  rose  is  a  rose  Is  a 
rose."  Well,  a  dollar  is  a  dollar  is  a  dol- 
lar. A  dollar  saved  is  what  I  think  I 
hear  the  gentleman  saying,  a  dollar 
saved,  whether  it  comes  from  discre- 
tionary spending  or  entitlement  sav- 
ings, a  dollar  saved  is  a  dollar  saved.  A 
dollar  spent  is  a  dollar  spent,  whether 
it  goes  to  tax  increases  or  Increase  en- 
titlements or  increased  discretionary 
spending,  it  is  a  dollar  spent. 

What  we  are  going  to  do  is  take  the 
savings  from  the  budget  savings  in  the 
Budget  Committee  and  the  entitlement 
savings  we  are  going  to  have  here,  and 
we  are  going  to  pay  for  the  tax  cut  and 
we  are  going  to  have  real,  real  deficit 
reduction. 

Mr.  KASICH.  The  gentleman  is  ex- 
actly correct. 

What  is  under  the  current  pay-go 
rules — and  I  would  commend  all  of  the 
Members  to  get  out  the  pay-go  rules 
and  read  them.  Under  the  pay-go  rules, 
if  you  cut  discretionary  spending,  you 
cannot  apply  that  to  your  entitlement 
savings  in  order  to  pay  for  tax  relief. 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Now,  I  think  the  American  people  de- 
serve some  tax  relief,  some  of  which 
gets  paid  for  by  cutting  the  excesses  of 
Government.  That  is  precisely  what  we 
do  in  this  bill.  And  what  we  say  is  we 
change  the  rules.  We  say  you  can  take 
discretionary  savings  and  you  can  com- 
bine it  with  entitlements,  you  can  have 
tax  relief.  But  the  beauty  of  what  we 
have  done  in  our  plan  is  not  only  to 
pay  for  tax  relief  that  amounts  to 
three  times  as  much  as  the  President's 
but  also  makes  a  down  payment  on  the 
deficit  80  that  we  have  $60  billion  more 
in  deficit  reduction.  In  May,  we  will 
come  back  again  and  we  will  complete 
the  job.  We  will  have  more  entitlement 
savings,  we  will  have  more  discre- 
tionary savings.  You  know  what  hap- 
pens at  the  end  of  the  day?  At  the  end 
of  the  day,  by  having  real  cuts  in 
spending,  real  savings  in  entitlements, 
we  are  going  to  be  able  to  not  only 
have  our  tax  relief  but  at  the  same 
time  be  able  to  have  a  balanced  budget. 

Mr.  HEFNER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  KASICH.  I  would  be  glad  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  one  question  to 
the  gentleman  from  Ohio:  "John,  we 
voted  here  on  this  House  floor  on  the 
rescission  package  in  good  order. 
Democrats  and  Republicans  over- 
whelmingly, that  the  money  would  be 
used  for  deficit  reduction."  The  same 
day,  the  gentleman  stated  that  this 
was  a  joke,  that  it  was  not  going  to 
take  place.  Is  that  not  right. 

Mr.  KASICH.  Let  me  suggest  to  the 
gentleman  that,  first  of  all,  I  did  not 
use  that  word.  Let  me  suggest  to  the 
gentleman  this:  When  the  gentleman 
goes  uptown  in  North  Carolina  on  a 
Saturday  morning  and  he  knows  he  is 
going  to  spend  $5  to  get  a  haircut — and 
I  do  not  know  what  the  gentleman  pays 
for  his,  I  do  not  know  what  the  gen- 
tleman pays  for  his  haircut — but  $5  for 
a  haircut  and  $5  for  lunch,  when  he 
leaves  his  house,  I  do  not  think  he  puts 
$5  in  one  pocket  and  $5  in  another 
pocket  and  thinks,  "Gee,  it  is  working 
out  now."  At  the  end  of  the  day  you 
have  spent  $10.  That  is  the  same  $10. 

My  comment  was  simply  this:  At  the 
end  of  the  day,  come  May,  when  we 
have  our  budget  resolution,  those  sav- 
ings combined  with  what  we  did  in  the 
Budget  Committee  and  entitlement 
savings  pays  for  the  package. 

Mr.  HEFNER.  Is  the  gentleman  say- 
ing to  me  that  the  people  of  this  House 
did  not  understand  what  they  were 
doing  the  other  day  when  they  voted 
for  that  reduction?  I  do  not  think  it  is 
pay-go;  I  think  it  is  Pogo. 

Mr.  KASICH.  I  say  to  the  gentleman, 
the  amendment,  the  rescission  bill  ef- 
fects 1  year.  Of  course,  the  savings 
under  the  rescissions  bill  total  $9  bil- 
lion. Guess  what,  we  took  that  off  the 
table. 
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Let  me  tell  you  one  other  thing: 
What  we  did  in  the  Budget  Committee 
was  to  lower  the  budget  cap 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  gentleman  be  granted  3  addi- 
tional minutes  so  I  may  ask  him  a 
question. 

The  CHAIRMAN.  We  are  not  operat- 
ing under  the  5-minute  rule.  The  time 
is  controlled  by  the  managers  of  the 
bill. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Archer]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  postponed. 

Mr.  GIBBONS.  Mr.  Chairman,  a  point 
of  order.  I  did  not  understand  that  last 
maneuver. 

Mr.  KOLBE.  I  think  we  skipped  a 
step. 

PARLIAMENTARY  INQUIRIES 

Mr.  GIBBONS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

of  a  t-g  if 

Mr.  (JIBBONS.  Mr.  Chairman,  I  did 
not  understand  that  last  maneuver.  I 
thought  we  were  getting  ready  to  have 
a  recorded  vote. 

The  CHAIRMAN.  The  rule  provides 
that  the  Chair  may  postpone  requests 
for  record  votes  until  they  are  taken, 
several  together,  at  a  certain  period  of 
time.  The  Chair  intends  to  do  that  by 
title. 

What  the  Chair  said  was,  pursuant  to 
the  rule,  further  proceedings  on  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Archer]  will  be  post- 
poned. The  Committee  can  order  a  re- 
corded vote  at  the  appropriate  time. 

Mr.  GIBBONS.  Could  the  Chairman 
give  us  a  little  scenario  as  to  when  we 
may  have  that  recorded  vote? 

The  CHAIRMAN.  The  committee  will 
probably  try  to  handle  all  of  the 
amendments  in  title  I  at  one  time. 

Mr.  GIBBONS.  All  of  title  I  at  one 
time? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  HEFNER.  Mr.  Chairman,  could 
the  gentleman  give  me  any  indication, 
will  this  be  a  15-minute  vote  or  a  5- 
minute  vote? 

The  CHAIRMAN.  Under  the  rule,  all 
original  postponed  votes  are  15-minute 
votes  and  all  subsequent  votes,  if  there 
is  no  intervening  business  occurring, 
will  be  5-minute  votes. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  amendments  en 
bloc. 
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The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ar- 
cher, printed  as  Nos.  2,  4.  6.  10.  12.  14.  16.  23, 
27.  28  and  29; 
Amendment  No.  2,  offered  by  Mr.  Talent: 
Page  6.  after  line  3.  Insert  the  following: 

SEC.  100.  SENSE  OF  THE  CONGRESS. 

It  Is  the  sense  of  the  Congress  that — 

(1)  marriage  Is  the  foundation  of  a  success- 
ful society: 

(2)  marriage  Is  an  essential  social  Institu- 
tion which  promotes  the  Interests  of  children 
and  society  at  large; 

(3)  the  negative  consequences  of  an  out-of- 
wedlock  birth  on  the  child,  the  mother,  and 
society  are  well  documented  as  follows: 

(A)  the  Illegitimacy  rate  among  black 
Americans  was  26  percent  In  1965,  but  today 
the  rate  Is  68  percent  and  climbing; 

(B)  the  Illegitimacy  rate  among  white 
Americans  has  risen  tenfold,  from  2.29  per- 
cent In  1960  to  22  percent  today; 

(0)  the  total  of  all  out-of-wedlock  births 
between  1970  and  1991  has  risen  from  10  per- 
cent to  30  percent  and  If  the  current  trend 
continues.  50  percent  of  all  births  by  the 
year  2015  will  be  out-of-wedlock; 

(D)  y«  of  Illegitimate  births  among  whites 
are  to  women  with  a  high  school  education 
or  less; 

(E)  the  1-parent  family  Is  6  times  more 
likely  to  be  poor  than  the  2-parent  family; 

(F)  children  born  Into  families  receiving 
welfare  assistance  are  3  times  more  likely 
than  children  not  born  Into  families  receiv- 
ing welfare  to  be  on  welfare  when  they  reach 
adulthood; 

(G)  teenage  single  parent  mothering  Is  the 
single  biggest  contributor  to  low  birth 
weight  babies; 

(D)  children  born  out-of-wedlock  are  more 
likely  to  experience  low  verbal  cognitive  at- 
tainment, child  abuse,  and  neglect; 

(1)  young  people  from  single  parent  or  step- 
parent families  are  2  to  3  times  more  likely 
to  have  emotional  or  behavioral  problems 
than  those  from  Intact  families; 

(J)  young  white  women  who  were  raised  In 
a  single  parent  family  are  more  than  twice 
as  likely  to  have  children  out-of-wedlock  and 
to.  become  parents  as  teenagers,  and  almost 
twice  as  likely  to  have  their  marriages  end 
In  divorce,  as  are  children  from  2-parent 
families; 

(K)  the  younger  the  single  parent  mother, 
the  less  likely  she  Is  to  finish  high  school; 

(L)  young  women  who  have  children  before 
finishing  high  school  are  more  likely  to  re- 
ceive welfare  assistance  for  a  longer  period 
of  time; 

(M)  between  1985  and  1990.  the  public  cost 
of  births  to  teenage  mothers  under  the  aid  to 
families  with  dependent  children  program, 
the  food  stamp  program,  and  the  medicaid 
program  has  been  estimated  at 
S120.000.000.000; 

(N)  the  absence  of  a  father  In  the  life  of  a 
child  has  a  negative  effect  on  school  per- 
formance and  peer  adjustment; 

(O)  the  likelihood  that  a  young  black  man 
will  engage  In  criminal  activities  doubles  if 
he  Is  raised  without  a  father  and  triples  If  he 
lives  In  a  neighborhood  with  a  high  con- 
centration of  single  parent  families;  and 

(P)  the  greater  the  Incidence  of  single  par- 
ent families  In  a  neighborhood,  the  higher 
the  Incidence  of  violent  crime  and  burglary; 
and 

(4)  In  light  of  this  demonstration  of  the  cri- 
sis in  our  Nation,  the  reduction  of  out-of- 
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wedlock  births  Is  an  Important  government  the  Armed  Forces  and  dependents  of  such 

Interest  and  the  policy  contained  In  provl-  members  (regardless  of  the   State   of  resl- 

slons  of  this  title  address  the  crisis.  dence  of  such  members  or  dependents)  who 

Amend  the  table  of  contents  accordingly.  meet  the  requirements  of  such  subsection  on 

Amendment  No.  4,  offered  by  Mr.  Hyde:  an  equitable  basis  with  assistance  provided 

Page  8,  line  15,  strike  "births",  and  Insert  to   all    other   Individuals    under   such    sub- 

"pregnancles."  section  In  such  State. 

Page  8.  strike  lines  22-25.  -(c)  additional  Requirement  With  Re- 

Page  14,  line  18,  strike  "costs."  and  Insert  spect  to  Child  Care  Assistance  on  Mili- 

"costs.  Not  withstanding  any  other  provl-  T^Ry  installations  — 

slons  of  this  act  a  state  to  which  a  grant  Is        ..  oeneral.-To  the  extent  consistent 

made  under  section  403  may  not  use  any  part  ^^^^  ^^^  ^^^^^  ^^  ^^^^^^^^  ^^^  ,^^  ^^^^j^, 
of  the  grant  to  provide  medical  services.  assistance  under  child  care  nroerams  es- 

Amendment  No.  6,  offered  by  Mr.  Talent:  ["fiffhin -nr,  oo"w1  „,  A^n^^^  .^«.!t 

Page  22,  strike  the  Uble  that  begins  after  ^aWished  and  carried  out  on  military  Instal- 

llne  2  and  insert  the  followlns-  latlons  In  such  State  by  the  Department  of 

una  2  and  insert  the  louowing.  Defense,  the  State,  after  timely  and  appro- 

The  minimum  pj-iate  consultation  with  representatives  of 

(^  *""'■'         participation  rate  is:  g^^,^^  programs,  shall  provide  assistance  to 

J^ :^  such  programs  for  such  children  (regardless 

}^ ir  of  the  State  of  residence  of  such  children)  In 

:^ z;  accordance  with  subsection  (a)(3)  on  an  equl- 

^z 2_  table  basis  with  assistance  provided  In  ac- 

^ir: 29  cordance  with  such  subsection  to  all  other 

fj!i .„  child   care   programs  carried   out  In  such 

2003  or  thereafter  50.  °^^^- 

A        ,.  »r     ,n     rr      j  v,    »«     ow„„.,    r        "(2)   LIMITATION.— In   providing  asslstanco 

Amendment  No.  10.  offered  by  Mr.  SMITH  of  ^  ^  ^^^^  ^^^  program  established  and  car- 

P^ge  65,  line  2,  Insert  after  the  period:  The  ^pSLg?aph°(" )  \  St^sLu  S'rSuUSit 

Secretary  may  not  require  a  state  to  alter  g^^^^^ilm  be  licensed  under  sTatl 'aw  If 

Its  child  protection  law  regarding  determlna-  ^^  Z^^^  fs  licensed  bv  the  Det^Slnt 

tlon  of  the  adequacy,   type  and  timing  of  of  Defense  "sensed  by  the  Department 

health  care  (whether  medical,  non-medical 
or  spiritual).  Amendment  No.  16,  offered  by  Mr.  Gunder- 

Amendment  No.  12,  offered  by  Mr.  Burton  son: 
of  Indiana:  Page  116,  beginning  on  line  19,  strike  "the 

Page  85.  after  line  15,  insert  the  following:  Secretary  determines  to  be  appropriate"  and 

SEC.  2<«.  SENSE  OF  THE  CONGRESS  REGARDING  Insert  "Which  can  be  reasonably  required  by 

TIMELY  ADOPTION  OF  CHILDREN.  the  Secretary". 

It  is  the  sense  of  the  Congress  that^  Page  135,  beginning  on  line  4,  strike  "the 

(1)  too  many  children  who  wish  to  be  Secretary  determines  to  be  appropriate"  and 
adopted  are  spending  inordinate  amounts  of  insert  "which  can  be  reasonably  required  by 
time  in  foster  care;  the  Secretary". 

(2)  there  is  an  urgent  need  for  States  to  in-  Amendment  No.  23,  offered  by  Mr.  ROB- 
crease  the  number  of  waiting  children  being  erts' 

'Ttrl^l  sS  SoJ arsis  funds  ..ff^tlo^inf '"'  "°^^  ^  ''''  ''  ""'  '""" 

under  this  title  for  adoption  assistance  and 

medical  assistance  to  encourage  more  faml-        "Section  15  of  the  Food  Stamp  Act  of  1977 

lies  to  adopt  children  who  otherwise  would  <''  U.S.C.  2024)  is  amended  by  adding  at  the 

languish  In  the  foster  care  system  for  a  pe-  e^d  the  following  new  subsection:". 

rlod  that  many  experts  consider  detrimental        Page  232,  line  25.  strike  "(g)(1)"  and  Insert 

to  their  development;  "(h)(1)". 

(4)  when  it  is  necessary  for  a  State  to  re-  Amendment  No.  27,  offered  by  Mr.  Zimmer: 
move  a  child  from  the  home  of  the  child's  bi-  p^gg  37  ung  ^  strike  "CONVICTED  OF" 
ological  parents,  the  State  should  strive —  ^nd  Insert  "FOUND  TO  HAVE" 

cl^J^^JZlntl'^l  ?i}t"^^''^J:rTSrJ^rlZ        ?»»«  3^,  line  12,  strike  "REPRESENTING" 

care  placement  and  a  single  coordinated  case  ^^^  ^         "REPRESENTED", 
team;  and 

(B)  to  conclude  an  adoption  of  the  child,        P*^«  37,  line  12,  strike  "TO  A  WELFARE 

when  adoption  is  the  goal  of  the  child  and  PROGRAM"  and  Insert  "IN  ORDER  TO  OB- 

the   State,  within  one  year  of  the  child's  TAIN  BENEFITS  IN  2  OR  MORE  STATES" 

placement  in  foster  care;  and  after  "RESIDENCE". 

(5)  States  should  participate  in  local,  re-  Page  37,  line  13,  14  and  15,  strike  "A  State 
glonal,  or  national  programs  to  enable  maxl-  to  which  a  grrant  is  made  under  section  403 
mum  visibility  of  waiting  children  to  poten-  may  not  use  any  part  of  the  grant  to  provide 
tlal  parents.  assistance  to  an  individual"  and  Insert  "An 

Amendment     No.     14.     Offered     by     Mr.  Individual  shall  not  be  considered  an  eligible 

Cunningham:  individual  for  the  purposes  of  this  title"  be- 

Page  114,  strike  line  4,  and  Insert  the  fol-  fore  "during"  on  line  15. 
lowing:  Page  37,  line  16,  insert  "found  by  a  State  to 

"(b)  Additional  Requirements  With  Re-  have  made  or  is"  after  "is" 
1!^=^     "^r     assistance      for     Pre(3nant.        Page  37,  line  17,  strike  "Of  making"  and  in- 

POSTFARTUM,     AND     BREASTFEEDING     WOMEN.  sert  "Of  having  made  " 

Infants,  AND  Children.—  „       -»,  ,,      ^       ,,  ^     „ 

"(1)  Mlmmum  AMOUNT  OF  ASSISTANCE.-The        ^!^^  ^7,  line  20,  strike  "under  2  or  more 

State  shall  *°"  insert  "simultaneously  from  2  or  more 

Page  114,  after  line  11,  Insert  the  following  States  under". 

(and  make  appropriate  conforming  amend-        Page  37,  line  21,  Insert  ",  title  XIX,  or  the 

ments):  Food  Stamp  Act  of  1977.  or  benefits  in  2  or 

"(2)    ASSISTANCE    FOR    MEMBERS    OF    THE  more  States  under  the  supplemental  security 

ARMED  FORCES  AND  THEIR  DEPENDENTS. — The  Income  program  under  title  XTV"  before  the 

State  shall  ensure  that  assistance  described  period. 

in  subsection  (aKl)  is  provided  to  members  of        Page  266.  after  line  15,  insert  the  following: 
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SEC.  606.  DENL\L  OF  SSI  BENEFITS  FOR  10  YEARS 
TO  PfDIVIDUALS  FOUND  TO  HAVE 
FRALDULENTLY  MISREPRESENTED 
RESIDENCE  IN  ORDER  TO  OBTAIN 
BENEFITS  SIMULTANEOUSLY  IN  2  OR 
MORE  STATES. 

Sec.  1614(a)  of  the  Social  Security  Act  (42 
U.S.C.  1382c(a))  is  amended  by  adding  at  the 
end  the  following: 

"(5)  An  individual  shall  not  be  considered 
an  eligible  individual  for  purposes  of  this 
title  during  the  10-year  period  beginning  on 
the  date  the  individual  is  found  by  a  State  to 
have  made,  or  Is  convicted  in  Federal  or 
State  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in 
order  to  receive  benefits  simultaneously 
from  2  or  more  States  under  programs  that 
are  funded  under  part  A  of  title  IV,  title 
XIX,  or  the  Food  Sump  Act  of  1977,  or  bene- 
fits in  2  or  more  States  under  the  supple- 
mental security  income  program  under  title 
XVI." 

At  the  end  of  subtitle  B  of  title  V.  Insert 
the  following  (and  make  such  technical  and 
conforming  changes  as  may  be  appropriate): 

SEC.  581.  DENIAL  OF  FOOD  STAMP  BENEFITS  FOR 
10  YEARS  TO  INDIVIDUALS  FOUND 
TO  HAVE  FRAUDU'LENTLY  MIS- 
REPRESENTED RESIDENCE  IN 
ORDER  TO  OBTAIN  BENEFITS  SIMUL- 
TANEOUSLY IN  2  OR  MORE  STATES. 

Section  6  of  the  Food  SUmp  Act  of  1977  (7 
U.S.C.  2015)  is  amended  by  adding  at  the  end 
the  following: 

"(I)  An  individual  shall  be  ineligible  to 
participate  in  the  food  stamp  program  as  a 
member  of  any  household  during  the  10-year 
period  beginning  on  the  date  the  Individual 
is  found  by  a  State  to  have  made,  or  is  con- 
victed in  Federal  or  State  court  of  having 
made,  a  fraudulent  statement  or  representa- 
tion with  respect  to  the  place  of  residence  of 
the  individual  in  order  to  receive  benefits  si- 
multaneously from  2  or  more  States  under 
the  food  stamp  program  or  under  programs 
that  are  funded  under  part  A  of  title  IV,  title 
XIX,  or  benefits  In  2  or  more  States  under 
the  supplemental  security  Income  program 
under  title  XVI." 

Amendment  No.  28,  offered  by  Mr.  Shaw: 

Page  282,  line  13,  after  the  period  Insert  the 
following:  "The  Secretary  must  agree  that 
the  system  will  not  cost  more  nor  take  more 
time  to  establish  than  a  centralized  system. 
In  addition,  employers  shall  be  given  1  loca- 
tion to  which  Income  withholding  Is  sent.". 

Page  322,  strike  line  23  and  all  that  follows 
through  line  23  on  page  323. 

Page  323,  line  24,  strike  "(c)"  and  Insert 
"(b)". 

Amendment  offered  by  Ms.  Dunn  of  Wash- 
ington: 

Page  307.  line  4,  strike  "and". 

Page  307,  line  8,  strike  "matter.'."  and  In- 
sert "matter;  and". 

Page  307,  after  line  8,  insert  the  following: 

"(C)  any  individual  who  has  died  be  placed 
in  the  records  relating  to  the  death  and  be 
recorded  on  the  death  certificate.". 

MODIFICATIONS  TO  AMENDMENTS  EN  BLOC 
OFFERED  BY  MR.  ARCHER 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modifications  to  the  amend- 
ments en  bloc. 

The  Clerk  read  as  follows: 

Modifications  to  the  amendments  en  bloc 
offered  by  Mr.  Archer: 

Amendment  No.  4.  as  modified,  offered  by 
Mr.  Hyde:  (l)  Page  8,  line  15,  strike  "births", 
and  insert  "pregnancies." 

(2)  Page  8,  lines  24  and  25,  strike  "and 
health  services". 


(3)  Page  14.  line  18,  strike  "costs,"  and  In- 
sert "costs.  Not  withstanding  any  other  pro- 
vision of  tihis  act,  a  state  to  which  a  grant  is 
made  under  section  403  may  not  use  any  part 
of  the  grant  to  provide  medical  services." 

Amendment  No.  12,  as  modified,  offered  by 
Mr.  Burton  of  Indiana:  Page  85,  after  line  15. 
Insert  the  following: 

SEC.  20S.  SENSE  OF  THE  CONGRESS  REGAROINC 
TIMELY  ADOPTION  OF  CHILDREN. 

It  is  the  sense  of  the  Congress  that^ 

(1)  too  many  children  who  wish  to  be 
adopted  are  spending  Inordinate  amounts  of 
time  In  foster  care; 

(2)  there  Is  an  urgent  need  for  States  to  In- 
crease the  number  of  waiting  children  being 
adopted  in  a  timely  and  lawful  manner. 

(3)  Studies  have  shown  that  States  spend 
an  excess  of  $15,000  each  year  on  each  special 
needs  child  in  foster  care,  and  would  save 
significant  amounts  of  money  If  they  offered 
incentives  to  families  to  adopt  special  needs 
children; 

(4)  States  should  allocate  sufficient  funds 
under  this  title  for  adoption  assistance  and 
medical  aiSBlstance  to  encourage  more  fami- 
lies to  adopt  children  who  otherwise  would 
languish  in  the  foster  care  system  for  a  pe- 
riod that  many  experts  consider  detrimental 
to  their  development; 

(5)  State  should  offer  incentives  for  fami- 
lies that  adopt  special  needs  children  to 
make  adoption  more  affordable  for  middle- 
class  families; 

(6)  whet  It  Is  necessary  for  a  State  to  re- 
move a  child  from  the  home  of  the  child's  bi- 
ological parents,  the  State  should  strive — 

(A)  to  provide  the  child  with  a  single  foster 
care  placement  and  a  single  coordinated  case 
team;  and 

(B)  to  conclude  an  adoption  of  the  child, 
when  adaption  is  the  goal  of  the  child  and 
the  Stat*,  within  one  year  of  the  child's 
placement  in  foster  care;  and 

(7)  States  should  participate  In  local,  re- 
gional, or  national  programs  to  enable  maxi- 
mum visibility  of  waiting  children  to  poten- 
tial parents.  Such  programs  should  Include  a 
nationwide.  Interactive  computer  network  to 
disseminate  information  on  children  eligible 
for  adoption  to  help  match  them  with  fami- 
lies around  the  country. 

D  1530 

Mr.  ARCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Archer]  will  be  recognized  for  10  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Gibbons]  will  be  recognized  for  10 
minutes. 

PARLIAMENTARY  INQUIRIES 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  I  might  make  a  parliamentary 
inquiry  of  the  Chair? 

The  CHAIRMAN.  The  gentleman  will 
state  hiB  parliamentary  inquiry. 

Mr.  MILLER  of  California.  Could  the 
Chair  inform  us? 

As  I  understand  it.  there  are  some  10 
amendments  that  are  going  to  be  of- 
fered en  bloc. 

Mr.  ARCHER.  That  is  correct,  Mr. 
Chairman. 


Mr.  MILLER  of  California.  Mr.  Chair- 
man, is  the  debate  time  going  to  be  ex- 
panded since  it  is  now  covering— is 
there  just  going  to  be  10  minutes  a 
side?  Could  we  do  20  minutes  a  side? 

I  mean  these  amendments 

The  CHAIRMAN.  The  debate  time 
under  the  rule  is  10  minutes  on  each 
side,  and  each  manager  has  the  right  to 
ask  unanimous  consent 

Mr.  MILLER  of  California.  So  we 
have  10  amendments? 

The  CHAIRMAN.  Actually  11  amend- 
ments. 

Mr.  MILLER  of  California.  Eleven 
amendments.  A  further  parliamentary 
inquiry: 

As  I  understood  the  rule,  originally 
those  amendments  could  have  been 
brought  up  for  20  minutes  of  debate  on 
each  amendment. 

The  CHAIRMAN.  That  is  correct. 

Mr.  MILLER  of  California.  And  now 
those  11  amendments  have  been  col- 
lapsed into  one  en  bloc  amendment, 
and  the  debate  time  is  only  going  to  be 
10  minutes  a  side? 

The  CHAIRMAN.  Under  the  same 
rule. 

Mr.  FORD.  Mr.  Chairman,  can  we  ask 
unanimous  consent  that  we  have  1 
hour,  to  be  divided  equally  on  both 
sides  of  the  aisle,  to  debate  the  11 
amendments?  I  ask  unanimous  con- 
sent. 

The  CHAIRMAN.  Such  a  request 
could  be  entertained  under  the  rule  and 
precedents.  The  Chair  will  entertain 
that  request. 

The  gentleman  from  Tennessee  [Mr. 
Ford]  asks  unanimous  consent  that 
the  debate  time  for  the  11  en  bloc 
amendments  be  30  minutes  for  each 
side. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Tennessee? 

Mr.  ARCHER.  Reserving  the  right  to 
object,  Mr.  Chairman,  this  runs  con- 
trary to  the  rule  as  passed  by  the 
House,  and  we  are  trying  to  expedite 
this  debate.  These  amendments  are  all 
relatively  noncontroversial.  The  re- 
quest has  been  made  by  each  Member 
that  they  be  included  en  bloc,  and  I 
must  object. 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  that  right. 

The  unanimous  consent  request  of 
the  gentleman  from  Tennessee  [Mr. 
Ford]  is  objected  to. 

Objection  is  heard. 

Mr.  RANGEL.  Mr.  Chairman.  I  ask 
unanimous  consent  to  address  the 
chairman  of  the  Committee  on  Ways 
and  Means. 

The  CHAIRMAN.  The  time  is  con- 
trolled on  both  sides  by  the  managers 
of  the  bill,  and  one  of  them  must  give 
the  gentleman  time  to  do  that. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  this  debate  be 
equally  divided  and  we  have  an  hour 
and  a  half  on  these  10  amendments.  I 
do  not  even  know  what  the  amend- 
ments are.  This  comes  as  such  a  bolt 
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out  of  the  blue.  It  Is  a  gag,  and  I  ask 
unanimous  consent  that  we  have  an 
our  and  a  half. 

The  CHAIRMAN.  The  Chair  is  not 
going  to  recognize  that  unanimous  con- 
sent request.  The  original  unanimous 
consent  request  for  1  hour  has  already 
been  objected  to,  and  it  strikes  the 
Chair  they  will  continue  to  be  objected 
to. 

Mr.  GIBBONS.  Can  I  ask  for  less  than 
an  hour,  Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman  may 
propound  a  request. 
Mr.  GIBBONS.  I  am  sorry? 
The  CHAIRMAN.  The  gentleman  may 
propound  a  request. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
unanimous  consent  for  59  minutes,  to 

be  equally  divided 

Mr.  EMERSON.  Mr.  Chairman,  I  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
unanimous  consent  for  58  minutes. 

Mr.  EMERSON.  Mr.  Chairman,  I  ob- 
ject. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
for  57  minutes. 

Mr.  EMERSON.  Mr.  Chairman,  I  ob- 
ject. 

Mr.  GIBBONS.  Mr.  Chairman.  I  ask 
for  56  minutes. 

Mr.  EMERSON.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  has  made 
his  point,  that  he  disapproves  of  the 
time  frame.  The  gentleman  from  Mis- 
souri has  appropriately  objected. 
Objection  is  heard. 

PARLIAMENTARY  INQUIRY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  from  Texas 
said  we  had  time  constraints.  Could 
someone  tell  me  what  the  legislative 
calendar  is  for  next  week,  because  my 
understanding  is  that  we  have  a  very 
light  schedule  for  next  week  and  that, 
in  fact,  we  could  have  this  bill  go  over, 
and  we  have  plenty  of  empty  days  for 

n6Xt  W66i£ 

The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  that  that  is  not 
an  appropriate  parliamentary  inquiry, 
and  at  its  appropriate  time  the  major- 
ity leader  will  be  discussing  the  sched- 
ule for  next  week. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
for  57  minutes  and  49  seconds. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
for  57  minutes  and  49  seconds  of  time  to 
be  equally  divided. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  has  not 
been  recognized. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  mentioned,  these 
aunendments  were  asked  to  be  included 
en  bloc  by  the  colleagues  involved.  The 
following  items  are  included  as  num- 
bered in  the  report  of  the  Committee 
on  Rules: 

Amendment  No.  2  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Talent]  to 
express  a  sense  of  Congress  regarding 
marriage  and  the  negative  con- 
sequences of  out-of-wedlock  births; 
amendment  No.  6  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Talent]  to 
increase  mandatory  work  participation 
rates;  amendment  No.  4,  as  modified, 
offered  by  the  gentleman  from  Illinois 
[Mr.  Hyde]  to  clarify  that  States  can- 
not use  Federal  dollars  to  pay  for  cer- 
tain types  of  medical  services  to  reduce 
the  incidents  of  out-of-wedlock  births; 
amendment  No.  10  offered  by  the  gen- 
tleman from  Texas  [Mr.  Smith]  to  give 
SUtes  flexibility  in  defining  child 
abuse  and  neglect  as  it  applies  to 
health  care;  amendment  No.  12,  as 
modified,  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]  to  express  a 
sense  of  Congress  that  States  should 
promote  adoption;  amendment  No.  14 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]  to  require  nutri- 
tion block  grants  to  be  equitably  dis- 
tributed to  members  of  the  Armed 
Forces;  amendment  No.  16  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]  to  limit  the  Secretary  of 
Agriculture's  authority  to  request  cer- 
tain information;  amendment  No.  23  of- 
fered by  the  gentleman  from  Kansas 
[Mr.  Roberts]  to  add  criminal  forfeit- 
ure penalties  for  violators  of  the  Food 
Stamp  Act;  amendment  No.  27  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Zimmer]  to  clarify  the  penalties 
that  apply  in  certain  cases  of  welfare 
fraud;  amendment  No.  28  offered  by  the 
gentleman  from  Florida  [Mr.  Shaw]  to 
broaden  the  Secretary's  waiver  powers 
and  to  restrict  the  provisions  under 
which  States  can  establish  county  dis- 
bursement units  in  the  child  support 
program,  and  amendment  No.  29  offered 
by  the  gentlewoman  from  Washington 
[Ms.  Dunn]  to  require  the  Social  Secu- 
rity number  of  the  deceased  to  appear 
on  death  certificates. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  Washington  [Ms. 
Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, when  I  hear  the  phrase  "'cruelty 
to  children"  I  think  of  the  cruelty  that 
has  been  perpetuated  within  the  cur- 
rent welfare  system  in  the  form  of  the 
$34  billion  owed  to  children  whose 
deadbeat  parents  could  keep  them  off 
welfare  but  are  not  willing  to  pay  up. 
The  Republican  welfare  bill  under  de- 
bate requires  that  States  list  the  So- 
cial Security  numbers  of  applicants  for 
a  number  of  licenses  in  order  to  find 


these  deadbeat  parents.  My  amendment 
simply  adds  a  provision  requiring  the 
Social  Security  number  of  the  de- 
ceased, that  it  be  added  to  the  above 
list.  As  my  colleagues  know.  Social  Se- 
curity numbers  will  be  used  in  tracking 
down  deadbeat  parents. 

Mr.  Chairman,  after  the  conclusion  of 
our  committee  hearings,  a  case  was 
brought  to  my  attention  where  a 
woman  had  received  $25,000  in  delin- 
quent funds  from  the  estate  of  her  de- 
ceased former  husband  who  had  gone 
into  hiding  years  earlier,  and  only 
through  luck  did  she  learn  of  his  es- 
tate. This  amendment  would  take  the 
luck  out  of  it,  Mr.  Chairman.  I  urge  the 
support  of  my  colleagues. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  most  out- 
rageous procedure  that  I  have  ever  seen 
in  32  years  here  in  the  House  of  Rep- 
resentatives. There  were  31  amend- 
ments made  in  order  by  the  rule,  each 
amendment  to  have  20  minutes  of  de- 
bate. The  chairman  of  the  Committee 
on  Ways  and  Means  collapsed  all  that 
20  minutes  of  time  on  each  amendment 
down  to  one  20  minutes  of  time.  We 
cannot  even  find  out  what  amendments 
are  in  this  en  bloc  amendment. 

This  is  outrageous,  Mr.  Chairman. 

Mr.  Chairman,  I  yield  I'/i  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  as  my  colleagues  know,  this 
is  not  just  a  question  of  rules  and  regu- 
lations in  the  Congress.  Behind  these 
amendments  that  have  been  offered  en 
bloc,  that  are  senses  of  the  Congress, 
are  very  evil,  mean-spirited  cuts  that 
are  hidden  by  these  sense-of-the-Con- 
gress  resolutions  that  are  going  to  be 
combined  in  this  en  bloc  amendment. 
Specifically  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]  and  I  offered  an 
amendment  before  the  Committee  on 
Rules  to  try  and  restore  $2.7  billion 
worth  of  cuts  in  the  foster  care  and 
adoptive  services  programs  of  this 
country,  $2.7  billion  to  help  450,000  kids 
In  this  country. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
move  that  the  House  do  now  adjourn. 

The  CHAIRMAN.  That  motion  is  not 
in  order.  The  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  has  the  floor. 

Mr.  McDERMOTT.  A  motion  to  ad- 
journ, Mr.  Chairman,  is  always  in 
order.  It  is  always  a  privileged  motion. 

The  CHAIRMAN.  Not  in  the  Commit- 
tee of  the  Whole. 

The  gentleman  from  Massachusetts 
[Mr.  Kennedy]  may  continue. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY  of  Massachusetts.  I 
yield  5  seconds  to  the  gentleman  from 
New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  since 
the  gentleman  from  Massachusetts 
yielded  5  seconds  to  me,  I  move  that 
the  Committee  do  now  rise. 


The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Kennedy]  is 
under  recognition. 

Mr.  LaFALCE.  He  yielded  to  me,  Mr. 
Chairman,  and  I  have  now  moved  to 
rise. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Kennedy] 
must  yield  for  that  purpose. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Kennedy] 
that  the  Committee  do  now  rise. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GIBBONS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  242, 
not  voting  4.  as  follows: 

[Roll  No.  256] 
AYES— 188 


Abercromble 

Frost 

Moran 

Ackerman 

Furse 

Murtha 

Andrews 

Gejdenson 

Nadler 

Baesler 

Gephardt 

Neal 

Baldaccl 

Gibbons 

Oberstar 

Bare  la 

Gonzalez 

Obey 

Barrett  (WD 

Green 

Olver 

Becerra 

Gutierrez 

Ortiz 

Bellenson 

Hall  (OH) 

Orton 

Bentsen 

Hall  (TX) 

Owens 

Berman 

Hamilton 

Pallone 

Bevlll 

Harman 

Parker 

Bishop 

Hastings  (FL) 

Pastor 

Bonlor 

Hefner 

Payne (NJ) 

Borskl 

Hllllard 

Pelosl 

Boucher 

HInchey 

Peterson  (FL) 

Brewster 

Holden 

Peterson  (MN) 

Brown  (CA) 

Hoyer 

Pickett 

Brown  (FL) 

Jackson-Lee 

Pomeroy 

Brown  (OH) 

Jefferson 

Poshard 

Brj-ant  (TX) 

Johnson  (SD) 

Rahall 

Cardtn 

Johnson.  E.  B. 

Rangel 

Chapman 

Johnston 

Reed 

Clay 

KanJorskI 

Reynolds 

Clayton 

Kaptur 

Richardson 

Clement 

Kennedy  (MA) 

Rivers 

Clyburn 

Kennedy  (RI) 

Roemer 

Coleman 

Kennelly 

Rose 

Collins  (ID 

Klldee 

Roybal-Allard 

Collins  (MI) 

Kleczka 

Rush 

Condit 

Kllnk 

Sabo 

Conyers 

LaFalce 

Sanders 

Costello 

Lantos 

Sawyer 

Coyne 

Laughlln 

Schroeder 

Cramer 

Levin 

Schumer 

Danner 

Lewis  <GA) 

Scott 

de  la  Garza 

Lincoln 

Serrano 

Deal 

Llplnskl 

Sislsky 

DeLauro 

Lofgren 

Skaggs 

Dellums 

Lowey 

Skelton 

Deutsch 

Luther 

Slaughter 

Dicks 

Maloney 

Spratt 

Dingell 

Manton 

Stark 

Dixon 

Markey 

Stenholm 

Doggett 

Martinez 

Stokes 

Dooley 

Mascara 

Studds 

Durbln 

Matsui 

Stupak 

Engel 

McCarthy 

Tanner 

Eshoo 

McDermott 

Taylor  (MS) 

Evans 

McHale 

Tejeda 

Farr 

McKlnney 

Thompson 

Fattah 

McNulty 

Thornton 

Fazio 

Meehan 

Thurman 

Fields  (LA) 

Miller  (CA) 

Torres 

FUner 

Mlneu 

Towns 

Flake 

Mink 

Tucker 

Foglletta 

Moakley 

Velazquez 

Ford 

MoUohan 

Vento 

Frank  (MA) 

Montgomery 

Vlsclosky 

Volkmer 

Waxman 

Wyden 

Ward 

Williams 

Wynn 

Waters 

Wise 

Yates 

Watt  (NO) 

Woolsey 
NOES-242 

Allard 

Oallegly 

Myrlck 

Archer 

Ganske 

Nethercutt 

Armey 

Cekas 

Neumann 

Bach us 

Oeren 

Ney 

Baker  (CA 

Gllchrest 

Norwood 

Baker  (LA 

Olllmor 

Nussle 

Ballenger 

Oilman 

Oxley 

Ban- 

Ooodlatte 

Packard 

Barrett  (N  ^           Coodllng 

Paxon 

Bartlett 

Gordon 

Payne  (VA) 

Barton 

Coss 

Petri 

Bass 

Graham 

Pombo 

Batemaa 

Greenwood 

Porter 

Bereuter 

Gunderson 

Portman 

Bllbray 

Gutknecht 

Pryce 

BlUrakls 

Hancock 

Quillen 

Bllley 

Hansen 

Quinn 

Blute 

Hasten 

Radanovlch 

Boehlert 

Hastings  (WA) 

Ramstad 

Boehner 

Hayes 

Regula 

BonlUa 

Hayworth 

Rlggs 

Bono 

Hefley 

Roberts 

Brownback 

Helneman 

Rogers 

Bryant  (TSJ            Herger 

Rohrabacher 

Bunn 

Hllleary 

Ros-Lehtlnen 

Bunnlng 

Hobson 

Roth 

Bun- 

Hoekstra 

Roukema 

Burton 

Hoke 

Royce 

Buyer 

Horn 

Salmon 

Callahan 

Hostettler 

Sanford 

Calvert 

Houghton 

Sax ton 

Camp 

Hunter 

Scarborough 

Canaidy 

Hutchinson 

Schaefer 

Castle 

Hyde 

Schlff 

Chabot 

Inrlls 

Seastrand 

Chambllss 

Istook 

Sensenbrenner 

Chenoweth 

Jacobs 

Shadegg 

Chrlstensen            Johnson  (CT) 

Shaw 

Chrysler 

Johnson.  Sam 

Shays 

Cllnger 

Jones 

Shusler 

Coble 

Kaslch 

Skeen 

Cobum 

Kelly 

Smith  (MI) 

Collins  (0  l)           Kim 

Smith  (NJ) 

Combest 

King 

Smith  (TX) 

Cooley 

Kingston 

Smith  (WA) 

Cox 

Klug 

Solomon 

Crane 

Knollenberg 

Souder 

Crapo 

Kolbe 

Spence 

Cremeans 

LaHood 

Steams 

Cubln 

Largent 

Stockman 

Cunnlngh^            Latham 

Stump 

Davis 

1             LaTourette 

Talent 

DeFazIo 

Lazlo 

Tate 

DeLay 

Leach 

Tauzln 

DIaz-BalMtJ             Lewis  (CA) 

Taylor  (NO 

Dickey 

LewU  (KY) 

Thomas 

DooUttle 

Llghtfoot 

Thomberry 

Doman 

Ltnder 

Tlahrt 

Doyle 

Livingston 

Torklldsen 

Dreler 

LoBlondo 

TorrtcelU 

Duncan 

Longley 

Traflcant 

Dunn 

Lucas 

Upton 

Ehlers 

Manzullo 

Vucanovlch 

Ehrllch 

Martini 

Waldholtz 

Emerson 

McCollum 

Walker 

English 

McCrery 

Walsh 

Ensign 

McDade 

Wamp 

Everett 

McHugh 

Watts  (OK) 

Ewing 

Mclnnls 

Weldon  (FL) 

Fawell 

Mcintosh 

Weldon  (PA) 

Fields  (TX ) 

McKeon 

Weller 

Flanagan 

Menendez 

WhlW 

Foley 

Metcalf 

Whiineld 

Forbes 

Meyers 

Wicker 

Fowler 

Mfume 

Wilson 

Fox 

Ml(» 

Wolf 

Franks  (Cli             Miller  (FL) 

Young  (AK) 

Franks  (Nj)             Molinarl 

Young  (FL) 

Frellnghujrsen         Moorhead 

Zellff 

Frlsa 

Morella 

Zimmer 

Fundefburk            Myers 

NOT  VOTING-^ 

Browder 

t             Meek 

E:dwards 

Mlnge 

D  1600 

Mr.   JEFFERSON   changed   his   vote 
from  "no"  to  "aye." 
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So  the  motion  to  rise  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIBBONS.  You  all  sit  down  and 
shut  up.  Sit  down  and  shut  up. 

The  CHAIRMAN.  The  Committee  will 
be  in  order. 

Mr.  GIBBONS.  That  Is  what  I  am 
asking  for,  regular  order.  Sit  down  and 
shut  up. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  entirely  out  of  order. 
The  gentleman  will  suspend. 

The  Committee  will  be  in  order. 

Mr.  GIBBONS.  Mr.  Chairman,  I  have 
time,  and  I  want  to  use  the  time. 

The  CHAIRMAN.  Will  those  Members 
in  the  aisles  please  repair  to  the  cloak- 
room. 

Mr.  GIBBONS.  Mr.  Chairman.  I  have 
time,  and  I  want  to  use  the  time. 

The  CHAIRMAN.  Will  the  gentleman 
from  Florida  please  suspend  until  the 
Chair  obtains  order  in  the  Chamber. 

PARLIAMENTARY  INCJUIRY 

Mr.  McCRERY.  Mr.  Chairman.  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McCRERY.  Mr.  Chairman,  is 
petulance  a  proper  form  of  behavior  for 
a  Member  of  Congress? 

The  CHAIRMAN.  That  is  not  a  par- 
liamentary inquiry. 

Mr.  GIBBONS.  I  will  be  as  petulant 
as  I  want  to  be.  The  American  people 
ought  to  know  what  is  going  on. 

The  CHAIRMAN.  All  Members  will  be 
in  order. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  inas- 
much as  I  am  not  comfortable  with  the 
amount  of  time  that  was  given  in  ad- 
vance to  the  minority  about  this  en 
bloc  amendment,  I  ask  unanimous  con- 
sent that  the  time  for  debate  on  this 
amendment  be  extended  an  additional 
30  minutes.  15  minutes  on  each  side; 
coupled  with  the  10  minutes  on  each 
side  and  the  motion  to  strike  for  an 
extra  5  that  will  give  30  minutes  to 
each  side.  I  ask  unanimous  consent  for 
that. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  GIBBONS.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  am  the  second 
ranking  Member  of  this  House.  I  have 
been  here  longer  than  any  other  person 
except  one  Member. 

This  procedure  that  is  being  used  on 
this  outrageous  piece  of  legislation  is 
the  most  unusual,  outrageous  maneu- 
ver I  have  ever  seen. 

Mr.  Chairman,  reserving  the  right  to 
object,  had  these  amendments  not  been 
handled  like  they  are  being  handled  by 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  House  of  Rep- 
resentatives would  have  3Vi  hours  of 
debate  on  these  amendments,  3Vi  hours. 

The  gentleman  from  Texas  [Mr.  Ar- 
cher] collapsed  our  3V^  hours  down  to 
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10  minutes  on  each  side  for  a  whole 
group  of  amendments  that  I  have  yet 
to  figure  out  what  is  in  them. 

There  are  31  amendments  before  the 
House.  I  do  not  know  nor  do  I  think 
any  Member  on  this  side  of  the  aisle 
knows  what  Is  in  the  en  bloc  amend- 
ments, as  the  gentleman  from  Texas 
[Mr.  Archer]  has  put  them  forward. 

Now.  I  have  said  that  this  is  a  mean 
bill.  It  is  mean  to  children. 

Boo  if  you  want  to.  Boo  if  you  want 
to.  Make  asses  out  of  yourselves  for  the 
American  people.  Let  them  boo.  Mr. 
Chairman. 

Mr.  Chairman,  reserving  the  right  to 
object,  this  is  a  cruel,  mean  bill  to 
children.  It  takes  $70  billion,  reserving 
the  right  to  object,  it  takes  $70  billion 
from  children. 

The  CHAIRMAN.  Regular  order  has 
been  ordered  for  every  Member  of  the 
Chamber. 

Let  the  Chair  just  say  that  the  gen- 
tleman from  Florida,  under  his  reserva- 
tion with  respect  to  the  unanimous 
consent  request,  is  going  rather  far 
afleld  in  discussing  the  bill,  but  the 
Chair  is  going  to  be  as  lenient  as  he 
can  be  and  let  him  discuss  his  reserva- 
tion. 

Mr.  LIVINGSTON.  I  demand  regular 
order. 

Mr.  GIBBONS.  I  have  the  floor,  Mr. 
Chairman. 

The  CHAIRMAN.  Once  regular  order 
has  been  demanded,  the  gentleman 
may  not  continue  to  reserve. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

Mr.  GIBBONS.  Reserving  the  right  to 
object.  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  may 
not  reserve  the  right  to  object.  He  lost 
the  right  to  object  when  regular  order 
was  demanded. 

Mr.  GIBBONS.  I  think  I  have  estab- 
lished the  point.  Mr.  Chairman,  that 
we  are  proceeding  on  a  cruel  bill  In  an 
unusual  manner. 

Mr.  Chairman.  I  withdrawn  my  res- 
ervation of  objection  because  I  do  not 
want  to  be  an  obstructionist. 

The  CHAIRMAN.  Without  objection, 
the  unanimous-consent  request  Is 
granted. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Archer]. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  am  not 
sure  this  is  the  greatest  time  to  talk 
about  anything,  but  I  have  an  amend- 
ment that  is  designed  solely  to  ensure 
that  the  funds  in  this  block  grant  pro- 
gram do  not  get  spent  for  abortions. 
That  is  simply  what  it  does. 

Mr.  GREENWOOD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  so  we 
may  engage  in  a  brief  colloquy. 
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An  essential  purpose  of  this  bill  is  to 
reduce  out-of-wedlock,  unintended,  and 
teenage  pregnancies.  Clearly  the  strat- 
egy to  help  us  reach  this  goal  is  to  en- 
sure that  poor  families  have  access  to 
family  planning  services.  The  gentle- 
man's amendment  states  that  "'not- 
withstanding any  other  provision  of 
this  Act,  a  State  to  which  a  grant  is 
made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  'medi- 
cal services.'" 

I  was  concerned  that  the  gentleman's 
amendment  might  be  interpreted  to 
mean  that  grant  funds  could  not  be 
used  to  provide  family  planning  serv- 
ices. But  the  gentleman  has  assured  me 
in  conversations  both  yesterday  after- 
noon and  early  tjiis  morning  that  it  is 
not  his  intent  to  prohibit  the  States 
from  using  the  block  grant  funds  for 
family  planning  services. 

I  hope  the  gentleman  could  assure  me 
for  the  Record  here,  assure  the  House 
for  the  Record,  as  he  did  in  our  per- 
sonal conversations,  that  his  amend- 
ment will  still  permit  States  to  use 
temporary  assistant  block  grant  funds 
for  prepregnancy-related  services. 

Mr.  HYDE.  The  gentleman  is  exactly 
correct.  My  amendment  is  to  prevent 
any  funds  under  this  legislation  to  pay 
for  abortions,  whether  surgical,  drug- 
induced,  or  otherwise.  But  in  no  way  is 
It  intended  to  interfere  with  access  to 
prepregnancy-related  services. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  recog- 
nize that  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  has  said  that 
all  of  these  provisions  are  non- 
controversial,  but  the  one  line  that  I 
have  that  describes  the  gentleman's 
amendment  says  that  it  ensures  that 
no  funds  under  the  bill  can  be  used  for 
medical  services  and  not  for  abortion. 

Is  this  wrong,  what  is  being  cir- 
culated around? 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  The  gentleman  has  to  in- 
terpret medical  services.  If  he  would 
check  with  the  gentleman  from  Mary- 
land [Mr.  Cardin] 

Mr.  RANGEL.  Medical  services  mean 
abortion.  I  thank  the  gentleman. 

Mr.  H'VDE.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  we  want- 
ed to  make  sure  that  it  does  not  mean 
abortion. 

Mr.  RANGEL.  Mr.  Chairman,  why  is 
the  gentleman  circulating  this  around? 

Mr.  HYDE.  I  did  not  circulate  any- 
thing, Mr.  Rangel. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  and  30  seconds  to  the  gen- 
tleman from  Massachusetts  [Mi  Ken- 
nedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 


Mr.  Chairman,  I  thank  the  chairman 
for  allowing  me  to  continue  after  I  so 
rudely  interrupted  myself  my  last  time 
up  here. 

I  would  like  to  thank  the  gentleman 
from  Florida  [Mr.  Gibbons]  for  the 
time  and  for  the  effort  that  he  has 
made  in  making  this  bill  at  least  be 
heard  by  the  American  people.  I  notice 
time  and  time  again  the  Republicans 
seem  to  object  to  strongly  when  any- 
body brings  up  the  fact  that  this  bill  is 
mean  spirited  toward  the  children  of 
this  country. 

Let  me  just  explain  exactly  how  it  is 
mean  spirited  to  the  children  of  this 
country.  You  cut  in  this  bill  $2.7  billion 
out  of  a  program  that  provides  foster 
care  and  adoptive  services  for  the  poor- 
est kids  of  this  country,  for  sexually- 
abused  kids,  for  children  that  corne  out 
of  families  where  they  are  being  beat- 
en, and  you  do  nothing  to  provide  those 
services  in  any  other  way.  You  are 
going  to  sentence  those  innocent  chil- 
dren to  going  back  into  the  very  fami- 
lies that  are  abusing  them.  There  is  no 
comment,  there  is  no  substitution. 

It  is  cold-blooded  and  mean  spirited. 
And  you  ought  to  recognize  what  hap- 
pens. 

Sure,  we  have  an  amendment  that  is 
supposedly  noncontroversial  that  says 
that  we  want  to  provide  adoption  care 
services  and  it  is  the  sense  of  the  Con- 
gress that  States  ought  to  get  $15,000  to 
people  to  give  to  adopted  children. 
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That  is  wonderful.  However,  it  does 
not  deal  with  the  fact  that  the  kids 
themselves  that  are  in  these  foster  care 
situations  are  in  desperate  need  of  fos- 
ter care.  The  gentleman  from  Georgia 
[Newt  Gingrich]  walks  around  talking 
about  orphanages.  Orphanages  cost 
seven  times  more  money  than  foster 
care,  yet  this  bill  will  send  kids  into 
orphanages  and  take  them  out  of  foster 
care. 

The  fact  of  the  matter  is,  Mr.  Chair- 
man, that  we  have  a  serious  problem  in 
this  country.  There  are  a  number  of 
children  that  are  at  risk. 

Mr.  Chairman,  I  would  like  to  just 
make  the  final  point.  There  are  3.5  mil- 
lion children  abused  in  this  country 
every  year.  There  are  only  450,000  fos- 
ter care  slots,  and  they  are  cutting 
them.  It  is  on  their  conscience  that 
this  bill  hurts  the  poor  and  hurts  the 
kids  of  America.  That  is  why  we  are 
upset.  That  is  why  the  gentleman  from 
Florida  [Mr.  Gibbons]  is  angrry.  That  is 
why  we  want  to  change  this  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  one  of  my  colleagues  e£irlier 
in  the  afternoon  said  this  ought  to  be  a 
debate  about  fact,  and  that  we  should 
not  let  rhetoric  obscure  reality.  I  rise 
to  say  that  what  my  colleague,  the 
gentleman    from    Massachusetts    [Mr. 


Kennedy],  just  said  about  the  funding 
in  the  child  protection  block  grant  is 
simply  not  accurate.  That  block  grant 
goes  up  to  guarantee  that  every  single 
child  predicted  to  come  into  the  sys- 
tem will  have  dollars  waiting  for  him 
for  placement. 

We  have  guaranteed  that  airtight, 
and  CBO  figures  have  always  been  high. 

Furthermore,  we  have  gone  a  step 
further.  We  have  not  kept  that  money 
segregated.  We  do  not  say  "You  only 
get  that  money  if  you  take  that  child 
out  of  the  home."  We  say  "You  get 
that  money,  and  you  can  use  it  to  pre- 
serve families,  to  prevent  out-of-home 
placement,  but  if  you  need  to  place  the 
child  out  of  home,  you  will  have  the  re- 
sources to  do  so." 

I  just  want  to  point  out  that  over  the 
years  of  this  bill  that  account  goes 
from  $3.9  billion  to  over  $5.5  billion,  an 
increase  of  $1.6  billion  over  5  years,  or 
an  increase  of  25  percent.  This  is  not 
mean-spirited. 

There  are  22  States  that  are  under 
court  order  because  their  programs  are 
so  lousy,  so  there  is  not  anyone  that 
testified  before  my  subcommittee  when 
we  had  the  oversight  hearing  on  the 
child  protective  services  section,  that 
maintained  that  this  was  a  system  that 
was  working. 

The  gentleman  may  differ  with  the 
solution  of  putting  these  funds  in  a 
block  grant,  but  I  can  go  through  in 
line  and  detail  why  this  section  of  the 
bill  is  far  more  tightly  governed  than 
any  other  section  of  the  bill,  and  why  I 
think  it  will  work.  But  to  say  that  it 
cuts  funding  for  children  for  foster  care 
is  simply  false. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  and  the 
gentleman  from  Texas  [Mr.  Archer] 
control  the  time. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  if  chil- 
dren were  not  being  hurt,  I  would  think 
this  is  the  best  political  thing  that 
could  happen  to  the  Democrats,  to 
really  expose  what  is  going  on  here, 
where  we  take  10  of  these  amendments, 
and  each  time  someone  stands  up  and 
asks  "What  does  it  mean,"  then  the 
gentleman's  time  has  expired. 

We  have  all  of  these  amendments 
that  Democrats  have  put  in  to  really 
guarantee  something  for  the  children, 
and  the  gentlewoman  knows  that  there 
is  no  guarantee  here  except  to  the  Gov- 
ernors. Everything  that  is  in  this  bill 
guarantees  the  Governors  that  they  get 
the  package  on  the  block  grant,  and 
there  is  nothing  that  is  guaranteed  to 
the  child,  because  the  entitlements  are 
shattered  which  we  had  before. 

Take  a  look  at  some  of  these  great 
things  in  this  en  bloc  amendment.  The 
first  one  is  here,  by  the  gentleman 
from  Missouri  [Mr.  Talent],  where  he 
says  "Every  problem  the  United  States 
of  America  has  in  crime,  in  welfare,  in 


poverty,  in  drugs,  is  due  to  the  fact 
that  we  have  a  single  parent.  "  What  is 
this?  A  Bense  of  the  Congress? 

Then  we  have  a  gentleman  that 
comes  here  from  Illinois  and  he  has 
language  circulated  in  all  of  the  docu- 
ments which  says  that  "403  of  the  bill 
is  to  ensure  that  no  funds  under  the 
bill  can  be  used  for  medical  services." 
The  chairman  of  the  Committee  on 
Ways  and  Means  said  this  is  not  con- 
troversial, but  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  claims  it  only  means 
to  stop  abortions. 

Then  we  have  another  provision,  that 
deadbeat  dads  who  die  are  still  liable 
under  the  bill.  This  is  very  important. 

Another  provision  provides  that  if 
you  are  a  fugitive  of  justice  you  are  de- 
nied welfare.  Give  me  a  break. 

What  we  should  have  is  debates  on 
the  good  parts  of  the  bill,  which  say 
this:  "We  want  people  to  work."  We 
ask  that  our  Members,  what,  give  them 
the  training,  give  them  the  oppor- 
tunity, and  put  them  to  work.  If  there 
is  no  job  available  to  them,  do  not 
make  that  child  suffer. 

We  ask  Members  to  take  a  look  at 
the  18-year-old,  and  we  say  if  she  made 
a  mistake,  do  not  punish  the  child. 
Make  certain  that  she  lives  with  adult 
supervision,  that  she  gets  training, 
that  she  gets  a  job,  but  no,  they  say 
that  they  have  a  better  way  to  do  it  be- 
cause we  did  not  do  it  right. 

Mr.  Chairman,  all  we  are  asking  is 
this.  They  have  the  votes.  They  know 
darned  well  that  the  substance  is  not 
on  their  side.  The  whole  world  now 
looks  at  this  bill  and  they  know  now 
what  the  other  side  are  really  trying  to 
do.  That  is  to  get  the  Federal  Govern- 
ment out  of  caring,  to  get  them  out  of 
education.  They  are  going  to  abolish 
the  whole  department,  to  get  them  out 
of  welfare,  to  get  them  out  of  Medicaid. 
All  of  the  problems  of  the  poor  their 
leadership  said  should  be  handled  by 
orphanages  and  by  the  private  sector 
and  by  charities. 

All  we  are  saying  is  one  thing:  Give 
us  a  chance  to  debate  these  things.  Do 
not  shove  it  down  the  American  peo- 
ple's throat. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  would  just  like  to 
bring  attention  to  one  amendment  in- 
cluded la  the  en  bloc  amendments  that 
I  believe  even  the  gentleman  from  New 
York  [Mr.  Rangel]  will  find  agreeable. 
It  clarifies  and  expands  the  language 
that  was  adopted  in  the  Committee  on 
Ways  and  Means,  to  make  it  clear  that 
if  anyone  simultaneously  collects  wel- 
fare payments  in  two  separate  States, 
that  person  will  be  prohibited  from  col- 
lecting means-tested  welfare  payments 
for  ten  years  thereafter. 

This  is  a  serious  problem.  It  is  a  na- 
tional problem.  It  came  to  light  in  my 


area  when  it  was  discovered  that  peo- 
ple were  jumping  the  turnstiles  for  the 
trains  connecting  New  York  and  New 
Jersey.  They  were  found  to  have  dual 
identifications.  They  were  collecting 
welfare  in  New  Jersey,  going  to  New 
York,  establishing  themselves  as  home- 
less in  New  York,  and  collecting  bene- 
fits from  both  States. 

Obviously,  this  is  ripping  off  the  sys- 
tem. It  is  taking  money  that  should  go 
to  the  needy  and  should  go  to  those 
who  are  deserving.  This  amendment  ex- 
tends the  10-year  prohibition  to  all 
needs-tested  programs. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Clay],  and  I  ask  unanimous 
consent  that  he  may  be  allowed  to  con- 
trol that  time  and  to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
by  Florida? 

There  was  no  objection. 

Mr.  CLAY,  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  let  me  say  that  this  is 
one  of  the  worst  gag  rules  that  I  have 
seen  in  my  27  years  here.  A  great  Su- 
preme Court  Justice  once  said  that 
shouting  to  the  top  of  your  voice  in  a 
telephone  booth  is  not  exercising  free 
speech.  Limiting  speech  to  30  minutes 
to  discuss  measures  affecting  the  lives 
of  millions  of  people  is  not  full  and  free 
debate.  It  is  a  charade,  a  sham,  a  dis- 
grace. 

The  reason  Republicans  want  to  limit 
debate  on  this  issue  is  because  they 
know  that  they  are  not  telling  the 
truth.  They  get  incensed  every  time 
somebody  mentions  Nazi  Germany  in 
relation  to  what  they  want  to  do  to 
poor  people  in  this  country.  Let  me 
say.  Hitler  had  a  minister  of  propa- 
ganda that  said  "Tell  a  lie.  tell  it  big 
enough,  tell  if  often  enough,  and  it  will 
become  the  truth." 

Yes,  they  get  incensed,  because  they 
are  telling  the  biggest  lie  in  the  world, 
that  they  are  going  to  help  poor  kids, 
that  they  are  going  to  help  mothers, 
pregnant  mothers.  What  they  are  say- 
ing is  that  they  are  going  to  block 
grant  this  money,  reduce  the  amount 
of  it,  give  it  to  the  Governors.  It  is  a 
big  conduit  for  passing  money  on  to 
Governors  with  no  responsibility,  no 
strings  attached. 

I  say  they  ought  to  be  ashamed,  and 
they  ought  to  go  back  into  history  and 
look  and  see  if  it  is  close  to  what  Ad- 
olph  Hitler  did  to  people  in  that  coun- 
try. 

Let  me  say,  if  their  level  of  frustra- 
tion is  such  that  they  think  that  all  of 
the  problems  of  this  country  depend  on 
what  is  happening  in  welfare,  and  if 
this  does  not  work,  if  their  frustration 
stays  there,  what  is  next?  Castration? 
Sterilization?  After  that,  I  hate  to  say 
what  is  next,  if  they  continue  to  be  as 
frustrated  as  they  are  today. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 
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Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  as  I  understood  the 
debate  on  the  rules,  there  was  an  in- 
tent on  the  part  of  the  majority  to  per- 
mit extensive  debate  on  the  amend- 
ments that  had  been  agreed  to  for  dis- 
cussion, so  it  comes  as  a  great  shock  to 
me  that  out  of  26  amendments  that  the 
majority  is  to  offer,  nearly  a  third  were 
put  together  in  an  en  bloc  amendment 
without  even  the  Members  of  the  com- 
mittees affected  by  this  consolidation 
having  been  consulted,  and  even  know- 
ing what  it  was  all  about. 

There  is  one  amendment  that  I  want 
to  address  attention  to,  particularly, 
that  is  included  in  this  en  bloc  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Cunningham].  It  has  to 
do  with  an  amendment  which  attempts 
to  set  aside  specific  monies  for  children 
going  to  child  care  facilities  under  the 
Defense  Department  on  military  instal- 
lations, as  somehow  carving  out  a  pref- 
erential category  for  child  care  food 
programs  for  these  youngsters  on  mili- 
tary bases. 

I  would  like  the  House  to  know  that 
what  happened  in  the  bill  that  is  com- 
ing up  to  the  floor  for  consideration  is 
that  the  block  grants  for  all  of  the 
children  of  America  in  child  care  facili- 
ties, outside  of  school  programs,  have 
no  guarantee  whatsoever  for  any  par- 
ticipation in  any  food  or  nutrition  pro- 
gram whatsoever,  so  it  is  a  real  farce. 

Talk  about  setting  aside  money  spe- 
cially for  military  children,  obviously 
we  want  to  see  that  they  are  fed  in  the 
child  care  programs,  but  the  very  heart 
of  the  legislation  that  we  are  dealing 
with  in  terms  of  nutrition  carves  out 
that  guarantee  for  children  in  child 
care  programs  that  are  not  in  a  school 
situation,  so  I  think  that  putting  this 
into  an  en  block  situation,  not  allow- 
ing us  time  to  fully  debate  it,  really 
makes  it  impossible  for  the  Members  of 
this  House  to  understand  the  cruelty  of 
the  Republican  bill  and  how  it  is  kill- 
ing child  care  nutrition  programs  out- 
side of  the  school. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  it  has  become  very 
clear  that  the  Republicans  do  not  want 
a  debate  or  a  discussion  on  this  bill  be- 
cause they  understand  how  quickly  and 
clearly  the  American  public  is  coming 
to  understand  what  they  are  doing, 
how  terribly  mean  they  are  being  to 
children  of  this  Nation.  This  goes  far 
beyond  pregnant  women  and  young 
children.  This  goes  to  disabled  chil- 
dren, to  abused  children. 

The  gentleman  from  Massachusetts 
[Mr.  Kennedy]  was  absolutely  right. 
The  block  grants  here  for  Federal  pro- 
tection  of  children,   abused   children. 
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are  greatly  diminished,  and  those  chil- 
dren are  placed  at  risk.  There  is  no 
guarantee  of  that  funding  being  there. 

If  Members  read  the  letter  they  re- 
ceived from  the  American  Bar  Associa- 
tion, it  simply  states  that  we  are  now 
taking  the  most  vulnerable  children  in 
this  Nation,  that  now  have  the  Federal 
protection,  where  we  have  gone  into 
the  court,  and  we  have  over  20  States 
who  now  have  their  foster  care  systems 
run  by  the  courts  because  the  States 
have  refused  to  administer  the  system 
for  the  protection  of  these  children. 

Those  are  the  States  that  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] wants  to  give  more  say  to,  fewer 
protections  for  these  children.  Those 
are  the  very  States  that  the  gentle- 
woman wants  to  give  these  children 
back  to. 

Those  States,  like  the  District  of  Co- 
lumbia, they  cannot  find  their  chil- 
dren. States  like  New  York,  they  can- 
not find  their  children.  Why?  Because 
they  refuse  to  comply  with  the  law.  It 
is  not  the  Federal  law,  it  is  the  law 
they  refuse  to  comply  with,  so  now  we 
ar&  going  to  take  these  States  with  a 
history  of  abusing  these  children. 

We  have  all  been  treated  to  the  head- 
lines of  children  being  killed,  maimed, 
sexually  abused,  scalded,  burned,  axed 
up,  all  of  this?  Why?  Because  they  have 
some  notion  that  the  States  can  do  it 
better,  the  very  same  States  that  are 
constantly  in  court  for  failing  to  pro- 
tect the  most  vulnerable  citizens. 

That  is  why  they  do  not  want  to  dis- 
cuss this  amendment.  That  is  why  they 
gave  away  the  debate  time.  That  is 
why  they  put  these  amendments  into  a 
block  grant,  because  they  refuse  to  dis- 
cuss what  this  bill  does,  far  beyond  the 
question  of  mothers  on  welfare:  what  it 
does  to  disabled  children,  what  it  does 
to  abused  children,  what  it  does  to 
children  in  child  care,  all  of  which  has 
nothing  to  do  with  welfare  reform  as 
the  American  people  understand  it. 

No  wonder  they  are  trying  to  hide 
the  facts  from  the  American  public.  No 
wonder  they  refuse  to  debate  this  bill. 
No  wonder  they  do  not  want  to  talk 
about  this  bill.  No  wonder  they  do  not 
want  to  deal  with  it  on  an  up-and-com- 
ing b£isis. 

D  1630 

This  was  supposed  to  be  one  of  the 
most  important  parts  of  the  contract. 
Yet  when  it  came  to  the  most  impor- 
tant part  of  the  contract,  you  chose  to 
close  down  the  debate.  You  just  contin- 
ued to  close  down  debate.  I  don't  get  it. 

You  said  you  wanted  open  rules,  you 
said  you  wanted  free  debate,  and  now 
you  are  closing  it  down  because  you 
don't  want  America  to  find  out  what 
you  are  doing  to  the  children  of  this 
Nation. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  does  no  credit  to 
this  House  that  the  tone  of  the  debate 


has  been  what  it  has  been  so  far.  Extra 
time  was  asked  for  and  was  granted  on 
the  en  bloc  amendment. 

The  amendments,  themselves,  all  of 
which  are  in  the  en  bloc  amendment, 
were  printed  and  made  available  to  ev- 
eryone last  week.  This  is  not  a  new  set 
of  amendments.  The  only  thing  that 
was  not  made  public  far  in  advance  was 
that  11  of  these  would  be  included  in 
one  amendment.  There  is  nothing  un- 
usual about  that. 

But  it  is  sad  to  me  that  the  minority 
has  taken  over  half  of  the  time  that 
they  said  they  needed  to  discuss  these 
amendments  to  talk  about  what  should 
have  belonged  in  a  discussion  on  the 
rule  or  a  discussion  in  general  debate 
and  it  is  not  even  related  to  what  is  in 
these  en  bloc  amendments.  They  are 
free  to  use  their  time  in  whatever  way 
they  wish.  But  debate  would  be  better 
served  by  talking  about  the  amend- 
ments that  are  here  en  bloc. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman     from     Pennsylvania     [Mr. 

GOODLING]. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

I  know  the  gentlewoman  from  Hawaii 
did  not  want  to  mischaracterize  what 
the  gentleman  from  California  is  doing 
with  his  amendment.  I  know  she  wants 
it  to  be  exactly  as  it  is. 

It  does  not  carve  out  anything.  What 
it  says  is,  "on  an  equitable  basis  with 
assistance  provided  in  accordance  with 
such  subsection  to  all  other  child  care 
programs  carried  out  in  such  State."  It 
does  not  carve  out  anything  special.  It 
merely  says  "on  an  equitable  basis.  " 

I  am  sure  everybody  would  want  that 
to  happen.  Just  because  children  are  in 
one  State,  because  they  are  in  the  mili- 
tary, they  should  not  be  penalized  be- 
cause they  are  in  that  State  but  it  may 
not  be  the  State  of  their  normal  resi- 
dence, but  that  is  where  they  are  sta- 
tioned at  the  present  time. 

What  the  gentleman  from  California 
[Mr.  Cunningham]  is  merely  saying  is 
that  it  should  be  handled  on  an  equi- 
table basis  with  assistance  provided  in 
accordance  with  such  subsection  to  all 
other  child  care  programs  carried  out 
by  the  State. 

I  think  that  is  pretty  plain  and  does 
not  carve  out  anything  particularly. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  we 
have  2  programs  that  we  are  using 
right  now  that  work  very  well.  One 
promotes  the  adoption  of  special  needs 
children.  These  are  children  that  have 
physical  or  emotional  difficulties  and 
it  is  very  hard  when  they  are  up  for 
adoption  to  find  a  home  for  them.  This 
program  finds  a  loving  home  for  these 
children. 

The  second  program  is  adoption  as- 
sistance and  it  helps  a  family  cope  with 
the  additional  costs  associated  with 
problems  with  children  having  to  find  a 
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permanent  home  and  parents  who  want 
to  adopt  them  can  afford  it  and  this 
program  helps  them  afford  adoption. 

This  program  also  works.  These  two 
programs  are  rolled  into  a  block  grant 
that  cuts  child  welfare  funding  by  $2.6 
billion  over  5  years. 

What  happened  today?  We  had  these 
amendments  put  en  bloc  and  one  of  the 
amendments,  amendment  12  says,  "It 
is  the  sense  of  Congress." 

We  all  know  a  sense  of  Congress  is 
only  worth  this  paper,  a  sense  of  Con- 
gress to  strongly  urge  States  to  allow 
sufficient  funds  under  the  Child  Protec- 
tion Act. 

What  is  happening  here  is  these  good 
programs  are  being  rolled  in  with  other 
programs.  It  is  a  block  grant.  As  people 
well  know,  it  is  not  only  a  block  grant 
back  to  the  Governor,  before  it  goes 
back  to  the  Governor,  it  goes  to  the 
Committee  on  Appropriations  and  has 
to  compete  with  every  other  program 
such  as  veterans  programs  and  elderly 
programs. 

Therefore,  we  cannot  promise  any- 
thing under  this  situation.  A  sense  of 
the  Congress  does  not  promise.  We  get- 
ting rid  of  these  programs  means  chil- 
dren who  need  homes  will  not  get 
them.  I  really  wish  this  could  be  taken 
out  of  this  bill. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward]. 

Mr.  WARD.  Mr.  Chairman,  I  have 
heard  speakers  before  me  talk  about 
being  here  for  20  and  25  years.  I  have 
been  here  just  2  months.  But  I  came 
from  a  State  legislature  where  we  took 
the  time  to  debate  these  kinds  of  is- 
sue?. 

I  have  heard  the  majority  say  that 
they  are  frustrated  that  we  Democrats 
are  raising  our  voices,  that  we  Demo- 
crats are  saying  that  this  is  an  injus- 
tice. 

You  know  why  we  are  doing  it?  Be- 
cause we  are  not  being  given  the  time 
truly  to  debate  each  of  these  amend- 
ments. 

Real  quickly,  let's  just  tell  the  Amer- 
ican people  something.  When  the  Re- 
publican Contract  With  America  sign- 
ers get  up  and  say  they  are  not  putting 
children  at  risk,  just  remember,  these 
block  grants.  It  does  not  make  sense  to 
people  in  the  real  world  what  a  block 
grant  is.  A  block  grant  is  saying  that 
there  is  no  entitlement  for  children  to 
eat  or  to  be  cared  for  by  society. 

I  think  while  we  need  to  deal  with 
entitlements,  we  need  to  remember 
there  is  an  entitlement  for  children  in 
this  country.  It  is  not  to  be  block- 
granted.  It  cannot  be  given  4  percent  a 
year  and  told  to  go  away. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  has  I  think  got- 
ten to  be  one  of  the  most  bizarre  de- 
bates that  I  have  ever  heard. 

The  other  side  raised  all  kinds  of 
points  that  we  did  not  have  enough 
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time  on  this  amendment.  I  do  not 
think  that  they  have  spent  2  minutes 
of  the  time  on  this  particular  amend- 
ment. They  are  going  back  and  trying 
to  disturb  the  whole  issue.  I  think  that 
it  is  important  that  this  committee  re- 
alize that  under  the  40  years  of  stew- 
ardship of  the  Democrats,  nothing  hap- 
pened. 

I  would  hope  that  It  Is  not  the  moti- 
vation right  now  or  the  objective  of  the 
minority  to  disrupt  the  process  so  that 
we  cannot  go  ahead  with  welfare  re- 
form. This  is  desperately  needed. 

I  believe  and  I  hope  that  the  commit- 
tee will  focus  on  let's  get  a  bill  out.  If 
they  want  the  Deal  bill,  let's  get  into  a 
regular  order  and  let's  go  forward. 
Let's  bring  dignity  back  to  the  House. 
Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Missouri  [Mr.  Tal- 
ent]. 

Mr.  TALENT.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  what  this  debate  is  re- 
vealing is  the  fundamental  underlying 
difference  of  visions  about  what  we 
need  to  do  in  this  country  to  care  for 
the  poor. 

Let  me  just  say  very  briefly  before  I 
talk  about  my  two  amendments  in  the 
en  bloc,  30  years  ago,  the  Federal  Gov- 
ernment basically  preempted  the  field 
of  welfare.  Took  it  over.  In  doing  that 
conditioned  the  receipt  of  assistance  on 
people  doing  things  which  undermined 
the  values  that  are  necessary  to  lift 
people  out  of  poverty.  Conditioned  as- 
sistance on  people  first  and  foremost 
having  a  child  without  being  married. 
Punished  people  if  they  worked,  be- 
cause the  size  and  the  incentives  in  the 
welfare  package  became  such  that  it 
was  more  attractive  financially.  It  was 
rational  in  the  short  term  for  people 
not  to  work  and  to  receive  welfare. 

These  facts,  I  do  not  think,  are  dis- 
puted. Everybody  has  said.  The  Presi- 
dent has  said  these  things.  The  Federal 
Government  progressively  took  over 
control.  Took  the  welfare  system  in  a 
lock  grip  and  has  maintained  it  ever 
since. 

As  a  result,  Mr.  Chairman,  poverty 
has  not  gone  down  in  the  last  30  years. 
It  was  declining  for  the  20  years  before 
then.  It  has  gone  up  slightly.  That  is 
not  for  want  of  the  taxpayers  trying. 
We  have  spent,  depending  on  how  you 
define  welfare,  at  least  trillions  of  dol- 
lars on  welfare.  It  is  not  owing  to  a 
lack  of  generosity  in  the  American 
people  of  either  party.  It  is  owing  to  a 
system  that  is  at  the  same  time  as  it  is 
trying  to  give  people  material  wealth 
and  lift  them  out  of  poverty,  is  luring 
them  Into  a  kind  of  spiritual  poverty 
by  destroying  their  families  and  their 
incentives  to  work.  That  is  what  this 
bill  is  designed  to  change.  I  think  ev- 
erybody here  wants  to  do  that. 

Let's  take  the  en  bloc  amendments 
we  are  talking  about  as  far  as  illegit- 
imacy is  concerned.  Yes.  I  put  an 
amendment  in  here  which  is  on  the  en 


bloc.  It  is  a  sense  of  Congress,  it  says 
the  out-of-wedlock  birth  rate  is  one  out 
of  three  and  that  is  leading  to  an  awful 
lot  of  terrible  social  pathologies,  drug 
use.  alienation  crime. 

We  cannot  do  anything  about  that 
unless  we  reduce  the  out-of-wedlock 
birth  rate.  I  do  not  know  a  sociologist 
who  disagrees  with  it. 

I  have  an  amendment  in  here  which 
increase  work  participation  require- 
ments. But  the  bill  is  focused  on  people 
who  are  closest  to  employability.  two- 
parent  AFDC  families,  single  parents 
with  kids  school  age  or  older.  If  you 
are  able-bodied  and  your  child  is  at 
school  or  you  have  another  parent  at 
home,  there  is  no  reason  you  cannot 
work.  That  is  not  punitive.  That  is 
good  for  you.  If  you  work,  you  will  be 
able  to  get  off  the  welfare  rolls.  That  is 
good. 

The  other  thing  the  bill  does  broadly 
is  it  takes  control  away  from  the  Fed- 
eral Government  and  returns  it,  not  to 
the  States  but  closer  to  the  people  of 
the  United  States.  That  is  what  the  bill 
expresses  trust  in.  It  says  the  people  of 
the  United  States  if  they  have  control 
over  this  system  will  do  a  much  better 
job  of  providing  for  the  needy  amongst 
them  than  the  Federal  Government  has 
done. 

It  is  a  conflict  in  visions  here.  I  un- 
derstand people  who  sincerely,  deeply 
believe  in  the  existing  system,  but  it  is 
not  working. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  The  gentleman  from 
Misouri  [Mr.  Talent]  said  all  of  these 
problems  that  society  is  facing  is  be- 
cause the  children  are  born  out  of  wed- 
lock. 

You  describe  it  a  crime,  that  drugs, 
that  poverty  is  all  due  to  this.  But  it 
could  very  easily  be  said  that  it  is  pov- 
erty that  has  driven  the  very  same 
things  that  you  are  talking  about. 

It  is  so  unfair  for  you  to  pick  one  of 
these  things,  and  you  are  right.  You 
are  right,  that  these  things  are  all 
there  together.  But  if  a  person  was 
working,  they  would  not  be  making  the 
babies. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Deal],  who  has  spent  hours 
and  hours  and  hours  and  hours  working 
on  this  subject. 

Mr.  DEAL  of  Georgia.  I  thank  the 
gentleman  for  yielding  me  the  time. 

I  would  like  to  commend  the  gen- 
tleman from  Missouri  [Mr.  Talent]  for 
one  of  his  amendments  that  is  a  part  of 
en  bloc,  and.  that  is,  the  criticism  that 
we  have  raised  about  the  original  Re- 
publican bill  and,  that  is,  that  it  was 
weak  on  work.  The  gentleman  from 
Missouri  [Mr.  Talent]  does  raise  those 
percentages.  In  the  process  he  has 
caused  me  to  have  to  amend  my  chart, 
but  I  have  done  so  rather  hastily  and  I 
think  I  reflect  the  changes  in  the  per- 
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centages  that  his  amendment  address- 
es. 

It  increases,  as  you  will  see,  over  the 
time  period  a  cumulative  increase  of  52 
percent  from  the  original  percentage  in 
the  work  program  as  contained  in  the 
original  bill. 

However,  during  that  same  time  pe- 
riod, I  would  point  out  that  there  is 
only  one  of  those  years  in  which  they 
exceed  the  percentages  that  are  in- 
cluded in  the  Deal  substitute. 

But  I  think  it  does  raise  some  very 
legitimate  questions.  First  of  all,  by 
block-granting,  which  includes  the 
work  program,  the  bill  proposes  to  save 
some  $8  billion. 

It  is  fine  to  say  on  paper  that  we  are 
raising  work  percentages,  but  I  do  not 
see  any  equivalent  increase  in  the 
funding  to  make  sure  that  these  work 
programs  are  able  to  be  implemented. 
The  question  then  is,  if  there  is  no  ad- 
ditional funding  to  achieve  this  52  per- 
cent cumulative  increase  in  percent- 
ages over  the  years,  if  there  is  no  addi- 
tional funding,  then  is  it  saying  that  it 
does  not  cost  the  States  anything?  If  it 
does  not  cost  the  States  anything,  then 
why  not  let  us  all  put  100  percent  for 
every  year? 

I  think  that  is  the  fallacy  that  exists 
in  this  proposal. 

Mr.  TALENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEAL  of  Georgia.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  TALENT.  I  would  say  this  to  the 
gentleman,  and  I  appreciate  his  work 
in  this  area.  Work  is  not  expensive  if 
you  focus  on  people  who  are  close  to 
employability.  It  is  expensive  if  you 
have  huge  day  care  requirements,  if 
work  is  used  as  an  excuse  for  vast  new 
expansions  of  the  welfare  state,  train- 
ing, day  care,  et  cetera.  But  if  you 
focus  on,  say,  two-parent  families,  then 
you  do  not  need  day  care.  And  there 

are  States  which  are  doing 

Mr.  DEAL  of  Georgia.  Reclaiming  my 
time,  I  appreciate  the  gentleman's 
statement,  but  the  obvious  fact  is  that 
it  does  cost  money  to  put  in  place  pro- 
grams to  move  people  from  welfare 
Into  the  work  force.  If  it  does  not  cost 
any  money,  then  we  ought  to  just  say 
the  percentages  should  be  much  higher 
for  everybody  from  the  outset.  If  it 
does  cost  money,  then  it  is  a  hollow 
promise  or  the  largest  unfunded  man- 
date we  have  ever  sent  to  our  States. 

j  a  1645 

Mr.  SHAW.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  Like  my 
colleagues,  I  am  concerned  about  how 
this  legislation  will  touch,  will  affect 
individual  child  and  family.  Some  have 
said  this  is  mean  legislation,  it  does 
not  consider  the  welfare  mother. 

But  let  us  take  a  look  at  what  really 
happens.  It  is  easy  to  talk  in  general- 
ities. Let  us  take  a  look  at  how  your 
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particular  system,  the  present  system 
operates.  Here  is  right  out  of  the  news- 
paper: Kids  go  hungry  while  parents 
buy  drugs.  Three  children  live  in  a 
house  of  roaches,  without  food,  while 
the  parents  spend  their  monthly  wel- 
fare benefit  in  narcotics.  In  1988  this 
woman  had  six  children  taken  from 
her,  put  in  foster  homes.  Now  she  has 
three  more  children  after  her  boyfriend 
moved  in,  one  15  months,  one  2>/^ 
weeks. 

I  am  asking  my  colleagues  who  is 
tough  on  kids?  It  is  your  present  sys- 
tem. How  could  you  be  tougher  on  kids 
and  families  than  the  present  system? 

Here  is  a  woman  with  her  boyfriend 
who  took  S440  a  month  on  AFDC,  $916 
of  SSI,  and  all  wasted,  and  the  kids  are 
at  home  starving.  Who  is  tough  on 
kids?  Who  is  tough  on  families? 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  let  me 
just  pick  up  on  the  point  of  the  gen- 
tleman from  Georgia  [Mr.  Deal].  You 
raise  the  participation  rates.  But  two 
things:  You  do  not  provide  a  single  dol- 
lar more:  and  second,  your  participa- 
tion rate  is  not  based  on  people  going 
to  work,  your  participation  rates  can 
be  based  on  knocking  people  off  the 
rolls. 

I  care  so  much  about  the  link  be- 
tween welfare  and  work.  It  is  the  criti- 
cal link  here.  We  are  darn  worried 
about  the  children.  We  also  have  to 
help  the  parent  and  make  sure  the  par- 
ent gets  out  of  the  cycle  of  dependency 
for  the  sake  of  the  parent  and  the  chil- 
dren. 

And  It  is  not  a  question  of  vision. 
Whatever  your  vision  is,  you  are  not 
willing  to  act  and  the  Deal  bill  and  the 
rest  of  us  are  willing  to  act  and  say  we 
are  going  to  link  welfare  and  work  and 
put  resources  behind  it  to  make  sure  it 
is  done,  and  to  grade  States  not  on  the 
basis  of  knocking  people  off  the  rolls 
but  getting  them  to  work. 

We  are  proud  to  stand  for  work. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  let  us  talk  about 
something  positive  that  we  are  work- 
ing on  right  now.  There  are  600,000  chil- 
dren in  foster  care  in  this  country, 
30,000  to  35,000  of  these  kids  are  up  for 
adoption  or  available  for  adoption 
right  now.  There  are  problems  with 
getting  them  adopted.  It  costs  about 
S10,000  for  a  prospective  adoptive  par- 
ent to  adopt  a  child,  and  because  of 
that,  there  are  a  lot  of  kids  that  are 
not  adopted  that  would  be. 

And  many  of  these  kids  are  shuffled 
from  foster  home  to  foster  home  and 
they  lose  hope,  they  become  full  of  de- 
spair, and  many  of  them  turn  to  crime 
£is  they  get  older.   So  we  need  to  do 


something  to  provide  incentive  for  peo- 
ple to  adopt. 

In  the  tax  bill  that  Is  coming  up  be- 
fore this  body  in  about  2  weeks,  there 
is  going  to  be  a  $5,000  tax  credit  for 
parents  that  adopt  children  who  are  in 
foster  care.  Now  it  costs  $15,000  to 
$20,000  for  each  child  that  is  in  foster 
caxe.  If  we  get  them  out  of  foster  care 
into  loving  homes  by  using  this  tax 
credit  we  are  going  to  save  $15,000  the 
first  year,  $20,000  a  year  each  year  after 
that,  the  taxpayers  are  paying  to  keep 
those  kids  in  foster  care,  that  is  a  posi- 
tive. 

In  addition,  there  is  an  amendment 
in  the  bill  right  now  we  are  talking 
about  which  I  have  sponsored  which 
provides  additional  incentives  to  adop- 
tive parents  to  adopt  children  who  are 
handicapped,  who  are  having  problems 
being  adopted.  It  provides  all  kinds  of 
methods  for  the  States  to  employ  in- 
centives to  get  these  children  out  of 
the  foster  care  system  and  In  loving 
homes. 

In  addition  to  that  we  are  also  going 
to  provide  a  computerized  network  if 
we  can  get  the  States  to  work  with  us 
by  adopting  this  amendment  I  am  pro- 
posing. And  children  will  be  able  to  be 
in  that  computerized  system  where 
prospective  parents  can  see  their  faces, 
find  out  a  little  bit  about  these  kids 
and  decide  whether  they  would  like  to 
have  them  in  their  homes.  There  may 
be  a  prospective  parent  in  California 
who  cannot  find  a  child  they  would  like 
to  have,  an  adoptive  child  that  may  be 
handicapped,  and  through  this  comput- 
erized national  system  they  will  be 
able  to  find  a  child  in  Massachusetts  or 
New  York. 

So  there  are  some  very  positive 
things  In  the  legislation  that  we  have 
been  working  on  and  we  should  look  at 
the  positive  and  not  just  negatives. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
thariK  the  gentleman  for  yielding  the 
time.  I  want  to  also  follow  up  on  the 
comment  made  by  the  gentleman  from 
Georgia,  Mr.  Deal,,  about  the  unfunded 
mandates  and  what  it  does  when  we 
make  these  requirements  and  do  not 
provide  funds  for  it. 

In  the  Committee  on  Agriculture  I 
think  they  have  the  good  fortune  to 
recognize  that  we  at  least  need  to  pay 
people  the  minimum  wage  and  find 
that  in  fair  work  when  we  require  the 
poor  to  work  we  should  not  expect 
them  to  work  below  the  standard 
which  the  law  Is  now. 

Here  is  this  participation  when  we  re- 
quire them,  this  does  not  only  provide 
money  for  the  implementation  of  the 
program,  nor  does  it  assure  that  mini- 
mum wage  is  there. 

Please  understand,  block  grants  is 
not  a  magical  word  In  and  of  itself. 
When  we  block  grant  and  reduce  a  fund 


we  give  the  inability  of  States  to  im- 
plement these  programs.  This  can  be  a 
hoax.  States  need  to  wake  up.  Block 
grants  is  no  magic  to  all  of  their  prob- 
lems now. 

This  certainly  is  not  to  be  expected 
to  cure  the  minimum  wage  or  the  par- 
ticipation In  work. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  member  of 
the  committee. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  want  to  take  a  mo- 
ment to  respond  to  the  comments  of 
my  colleague  from  California  whose 
impassioned  attack  on  this  bill's  child 
services  block  grant  is  heartfelt  but  in 
my  estimation  misguided. 

The  gentleman  from  California  [Mr. 
Miller],  and  I  have  long  disagreed  in 
the  area  of  foster  care.  It  goes  back 
fundamentally  to  his  belief  that  the  19 
pounds  of  regulations  and  the  50  pro- 
grams currently  in  place  could  protect 
children.  They  cannot,  and  they  are 
not. 

Listen  to  the  testimony,  read  the  pa- 
pers, listen.  Abuse  Is  exploding,  chil- 
dren are  being  beaten  to  death.  Our 
programs  are  not  working. 

Under  this  bill  for  the  first  time,  for 
the  very  first  time,  we  will  know  how 
many  children  in  America  are  in  foster 
care:  with  all  of  our  50  programs  we 
have  never  known  that.  For  the  first 
time  under  this  bill  States  will  have  to 
identify  quantifiable  goals  to  be 
achieved  that  year.  That  will  be  easy 
to  oversee,  easy  to  Impact. 

The  current  program  requires  States 
to  write  a  plan,  and  you  know  what 
happens?  My  colleague  from  Connecti- 
cut and  I  spend  hours  every  year  trying 
to  get  our  State  relieved  of  millions  of 
dollars  of  penalties  because  the  Federal 
Government  and  the  State  of  Connecti- 
cut disagree  on  what  an  administrative 
expense  is. 

Under  current  law,  team  suicide  pre- 
vention dollars  have  to  be  accounted 
for  separately  from  family  preserva- 
tion dollars.  Let  us  get  with  it.  We  can- 
not do  it  that  way.  The  administrative 
overhead  is  far  too  great,  the  ability  to 
address  the  holistic  needs  of  a  family  is 
far  too  compelling. 

One  of  my  best  child  services  agen- 
cies was  in  to  see  me  only  a  couple  of 
weeks  ago,  and  I  started  talking  to 
them  about  this  section  of  the  bill,  its 
accountability,  its  governance,  and  I 
said,  "You  know  what  we  want  you  to 
do  is  to  develop  the  kind  of  integrated 
networks  that  are  based  on  the  model 
of  total  quality  management  and  de- 
liver continuous  Improvement  and 
service  that  is  family-oriented."  And 
she  said,  "We  are  doing  it,  and  you  are 
right;  one  of  the  barricades  and  block- 
ades is  all  of  the  Federal  programs, 
each  with  its  own  bookkeeping,  each 
with  its  own  stream,  each  with  its  own 
interlock." 


So  I  know  it  is  frightening  to  make 
change,  I  know  there  is  risk  Involved. 
As  chairman  of  the  Oversight  Sub- 
committee, I  can  tell  Members  we  have 
put  annual  quantifiable  achievable 
goals  In  there  because  annually  they 
are  going  to  be  there  defending  why 
they  did  or  did  not  achieve  their  goals. 
We  have  provisions  in  this  bill  that 
will  look  at  best  case,  worst  case,  so  we 
can  help  States  see  where  they  are 
going.  The  old  system  has  failed.  We 
must  have  the  courage  to  try  some- 
thing new,  and  we  must  commit  our- 
selves to  something  better  than  the  old 
way  we  used  to  proceed,  which  was  do 
something  for  5  years  and  do  not  look 
around  until  the  5-year  reauthoriza- 
tions came  up. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  %o  commend  the  gentlewoman 
from  Connecticut  for  the  wonderful 
work  she  hjis  done  in  this  area. 

What  we  have  here,  though,  are  some 
40  of  these  programs  dealing  with  tak- 
ing care  of  kids,  40  Federal  programs 
each  having  its  own  set  of  regulations. 
The  point  has  been  made  that  some  of 
the  States  have  been  called  to  task  on 
them.  Is  there  any  wonder,  each  having 
their  own  sets  of  bureaucrats  here  in 
Washington,  tons  of  regulations?  We 
have  taken  23  of  them  and  folded  them 
Into  this  bill,  and  I  think  the  cries  of 
hysteria  we  are  hearing  is  about  the 
decrease  in  the  bureaucracy. 

Mrs.  JOHNSON  of  Connecticut.  I 
agree. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  while  we  all  agree 
that  welfare  must  be  reformed,  I  rise  in 
opposition  to  the  en  bloc  amendment.  I 
am  proud  of  the  just  anger  that  my 
Democratic  colleagues  have  dem- 
onstrated on  this  floor  today  in  defense 
of  children  because,  Mr.  Chairman,  this 
Republican  proposal  is  cruel,  yes,  cruel 
to  children. 

Why?  Because  it  cuts  nutrition,  child 
care  and  opportunity  for  children.  How 
can  we,  the  greatest  country  that  ever 
existed  on  the  face  of  the  Earth,  come 
here  together  on  this  floor  today  with 
the  leadership  Republican  proposal  to 
take  food  from  the  mouths  of  children, 
take  heating  oil  from  senior  citizens  in 
order  to  give  a  tax  break  to  the 
wealthiest  Americans?  This  is  cruel  to 
children  because  2  million  children  will 
no  longer  receive  school  lunches  by  the 
year  2000:  it  denies  SSI  benefits  to  hun- 
dreds of  thousands  of  children  with  dis- 
abilities. 

And  on  the  subject  of  abused  and  ne- 
glected children  that  our  colleague 
from  Connecticut  just  addressed, 
abused  and  neglected  children  are  vic- 


tims of  this  bill  which  cuts  $2.7  billion 
of  funding  over  5  years. 

Vote  against  this  bill  which  is  easy 
on  the  rich,  tough  on  children,  and 
weak  on  work. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  me 
the  time. 

Mr.  Chairman,  they  have  said  that 
the  Republican  welfare  reform  bill  is 
weak  on  work  and  haid  on  kids.  It  is 
neither.  What  is  hard  on  kids  is  this  ex- 
isting system  and  it  must  be  changed 
and  indeed  it  is  not  weak  on  work  at 
all. 

And  this  amendment  toughens  the 
work  requirements  even  more.  For 
those  who  want  tough  work  require- 
ments as  I  do,  they  want  this  amend- 
ment. 

It  is  total  caseload  figures  that  are 
used  so  they  are  real  and  they  are 
meaningful  and  they  are  honest  num- 
bers. Three  Governors  in  this  country 
are  already  meeting  these  goals,  and  so 
in  fact  they  are  quite  achievable. 

We  not  only  provide  tough  work 
standards  but  we  aim  them  and  we  tar- 
get them  at  those  who  are  most  em- 
ployable, one-parent  families  with 
older  children  and  two-parent  families 
on  AFDC.  This  is  a  good  amendment.  It 
toughens  it;  it  should  satisfy  those  who 
have  said  that  this  bill  is  weak  on 
work.  In  almost  half  of  AFDC  families 
the  youngest  child  is  over  5  years  old. 
Those  people  ought  to  be  working. 

I  hear  every  day,  every  time  I  have  a 
town  meeting,  the  resentment  of  the 
working  poor,  the  resentment  of  those 
who  look  at  able-bodied  welfare  recipi- 
ents who  are  receiving  a  very  generous 
package  of  benefits  while  they  go  to 
work  every  day.  If  a  person  is  able-bod- 
led  they  ought  to  be  required  to  work. 
It  will  help  to  solve  the  welfare  di- 
lemma and  it  Is  good  not  only  for  soci- 
ety, it  is  good  for  those  individuals  who 
heretofore  have  been  required  to  go  out 
and  provide  productive  employment. 

Promoting  a  work  ethic  Increases 
education  aspirations  and  achievement 
and  over  90  percent  of  the  American 
people  support  that. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I  just 
want  to  compliment  the  gentleman  for 
his  work  on  this  part  of  our  legislation 
that  came  from  our  conmilttee  and  for 
his  amendment  which  will  even  make 
what  he  did  in  committee  better. 

Mr.  HUTCHINSON.  I  thank  the  chair- 
man, and  I  appreciate  his  leadership  in 
bringing  a  very  meaningful  and  com- 
prehensive welfare  reform  bill  to  this 
House. 

D  1700 
Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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The  problem  with  the  gentleman's 
argument  that  has  just  been  completed 
is  the  Republican  bill  is  notoriously 
weak  on  work.  The  Democrat  sub- 
stitute is  hard  on  work. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Owens). 

Mr.  OWENS.  Mr.  Chairman,  this  bill 
and  the  amendments  continue  a  pat- 
tern that  the  Republicans  have  played 
out  in  many  of  our  committees  of  con- 
tempt for  work,  the  work  ethic  treated 
with  great  contempt,  downgraded,  de- 
graded. The  gentleman  before  said 
work  is  not  expensive.  No,  work  Is  not 
expensive  if  you  want  to  take  people 
back  to  the  days  of  the  plantation. 

On  the  plantation  everybody  had  a  . 
job.  Plantations  had  full  employment. 
But  plantations  are  not  where  we  want 
to  go.  We  do  not  want  to  reduce  people 
to  involuntary  servitude  or  slavery.  We 
do  not  want  to  cheapen  the  labor  mar- 
ket in  such  a  way  that  the  thousands  of 
people  out  there  who  are  unemployed 
and  not  on  welfare  also  have  their  jobs 
threatened. 

We  have  a  situation  here  where  the 
State  becomes  the  slave  master  if  you 
are  going  to  have  inexpensive  work  as 
was  just  described  before.  What  is  the 
rate  of  wages?  What  hourly  rate  are 
you  going  to  pay?  If  a  person  is  receiv- 
ing $300  or  $400  a  month  for  welfare,  do 
they  have  to  work  120  hours?  What  is 
the  hourly  rate  there?  That  is  involun- 
tary servitude,  or  it  moves  toward 
slavery. 

What  are  the  working  conditions? 
Are  you  going  to  have  health  care  pro- 
vided at  the  same  time?  Are  they  going 
to  have  decent  conditions  to  work  in, 
or  are  we  going  to  have  a  situation 
where  there  is  a  competing  cheap  labor 
pool  in  every  State  so  that  people  who 
are  employed  in  regular  jobs  are  going 
to  find  themselves  being  laid  off,  being 
considered  undesirable  by  the  govern- 
ment that  they  work  for  because  there 
is  a  cheap  pool  of  labor  that  can  be  em- 
ployed for  almost  nothing? 

Let  us  clarify  in  this  bill  what  we 
mean  when  we  say  we  axe  going  to 
make  people  work  30  hours  a  week, 
which  means  120  hours  a  month.  What 
does  that  mean?  What  kind  of  wage 
rate  are  you  using?  How  are  you  judg- 
ing that?  For  what  will  they  be  ex- 
changing their  labor?  Are  we  going  to 
go  back  to  the  plantation  and  not  have 
them  have  decent  health  care  provided, 
no  job  training? 

You  said  you  do  not  want  to  provide 
day  care,  so  that  means  only  people 
who  do  not  have  children  can  go  to 
work.  Everything  about  work  is  hang- 
ing loose  in  this  bill.  It  is  not  about 
moving  from  welfare  to  work. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HA"yWORTH.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
his  leadership  In  the  House  Committee 
on  Ways  and  Means. 
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Mr.  Chairman.  I  have  listened  with 
great  interest  today  to  the  arguments 
being  articulated  on  this  floor,  and  it  is 
certainly  true  that  good  people  can  dis- 
agree on  the  best  methods  to  redress 
the  problems  in  our  society. 

But  I  have  listened  with  great  alarm 
to  a  positive  program  for  change  being 
maligned,  barkening  back  to  the  days 
of  the  Plantation  South  or  the  Third 
Reich  of  Nazi  Germany.  Mr.  Chairman, 
that  is  inexcusable. 

How  can  we  in  the  name  of  freedom 
and  decency  stand  by  silently  when  we 
see  examples  just  as  we  saw  a  couple  of 
years  ago  In  Chicago  during  the  drug 
raid  when  police  found  19  children  liv- 
ing in  squalor  in  a  cold,  dark  apart- 
ment, 2  children  in  diapers  sharing  a 
bone  with  a  family  dog,  the  children 
belonging  to  3  mothers  and  6  different 
fathers  who  were  getting  $4,000  in  cash 
benefits  per  month  from  the  Federal 
Government?  It  is  this  system  that  is 
wrong,  and  when  people  come  here  to 
the  well  of  the  House  and  say  that  we 
are  trying  to  take  food  from  the 
mouths  of  children,  nothing  could  be 
further  from  the  truth. 

We  embrace  a  program  of  compassion 
and  positive  change,  and  all  the  malin- 
gering, malicious  theatrics  of  the  other 
side  are  inexcusable. 

I  rise  in  support  of  the  en  bloc 
amendment,  and  I  ask  my  supporters 
to  do  so,  and,  yes,  fair-minded  people 
from  the  other  side  of  the  aisle  to 
change  this  program  for  the  better  to 
get  away  from  the  bankrupt  policies  of 
the  past  that  are  bankrupting  us  not 
only  fiscally  but  morally. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
15  seconds  to  the  gentleman  from  Ten- 
nessee [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  would  the 
gentleman  stay  at  the  mike  and  let  me 
ask  him  one  question? 

I  just  want  to  point  out  that  he  is  ab- 
solutely correct  when  he  talked  about 
the  19  kids  in  Illinois,  but  I  also  want 
him  to  know  under  this  Republican  bill 
with  neglected  and  abused  kids,  the 
same  19  kids  that  he  made  reference  to 
would  not  be  protected  under  this  Per- 
sonal Responsibility  Act. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Chairman,  what  is 
wrong  with  this  en  bloc  amendment  is 
the  same  thing  that  is  wrong  with  the 
underlying  bill.  It  covers  up  the  fact 
that  what  is  being  done  here  is  to  take 
away  precious  resources  from  the  most 
needy  of  our  citizens  and  to  give  them 
to  those  who  already  have  more  than 
they  know  what  to  do  with. 

In  every  civilized  society  worthy  of 
the  name,  the  first  mandate  is  take 
carie  of  women  and  children,  protect 
the  women  and  children,  look  out  for 
the  women  and  children,  except  under 
this  new  majority  in  this  House. 

Here,  the  mandate  is  to  abuse  the 
women  and  children,  make  them  suffer. 


suffer  the  women  and  children,  make 
them  pay  for  the  cuts,  cuts  in  re- 
sources that  will  go  from  the  most 
needy  people,  women  and  children  in 
this  society,  to  the  richest  members. 

Give  them  tax  cuts  while  you  take 
away  from  those  who  need  it  the  most, 
and  in  New  York  alone,  over  5  years, 
you  will  deny  $8.5  billion  to  needy  chil- 
dren. Nearly  a  half  a  million  children 
in  the  State  of  New  York  alone  will  not 
get  the  needs  and  attention  that  they 
deserve  under  this  bill  and  these  en 
bloc  amendments  obfuscate  that  fact. 

The  amendment  should  be  defeated 
as  well  as  the  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  the  chairman  of  the  sub- 
committee. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  me  this 
time. 

You  know,  it  is  very  interesting,  in 
listening  to  the  last  speaker  speak  out 
against  the  en  bloc  amendment,  he 
never,  never  made  any  specific  ref- 
erence to  any  one  of  these  amendments 
that  he  is  criticizing.  This  is  truly  an 
uncontroversial  en  bloc  amendment. 

The  gentlewoman  from  Hawaii  [Mrs. 
Mink],  I  think,  is  the  only  speaker  on 
the  other  side  that  came  down  and 
made  reference  to  one  having  to  do 
with  nutrition  programs  on  military 
bases. 

I,  for  the  life  of  me,  cannot  under- 
stand. I  mean,  it  is  perfectly  obvious 
here  that  what  has  happened  is  proce- 
durally the  hysteria  that  has  broken 
out  on  the  minority  side  has  been 
geared  toward  not  this  amendment.  We 
could  have  done  half  the  time  on  this 
amendment.  In  fact,  I  do  not  think  we 
have  argued  6  or  7  minutes  on  the  en 
bloc  amendment. 

The  gentleman  from  Missouri  [Mr. 
Clay],  whose  name  I  am  often  referred 
to,  came  down  and  was  making  speech- 
es with  regard  to  the  big  lie.  And  then 
we  find  people  coming  down  on  the  mi- 
nority side  saying  we  are  cutting  fund- 
ing, where  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  got  up  and 
showed  where  we  were  actually  in- 
creasing it  25  percent.  Nobody  comes 
back  down  to  the  well  to  talk  about  it 
again. 

Yes,  we  are  talking  about  the  big  lie, 
and  the  question  is  how  many  times 
can  you  say  it,  and  how  many  times  do 
you  expect  it  to  get  through. 

The  truth  of  the  matter  of  what  we 
are  doing  in  this  bill  is  we  are  cutting 
down  the  bureaucracy,  and  if  you  want 
to  know  where  the  cuts  are,  that  is  ex- 
actly where  it  is.  We  are  simplifying 
the  law.  We  are  taking  40  years  of 
chairmanship  held  exclusively  by  the 
Democrat  side,  363  means-tested  Fed- 
eral programs,  each  having  their  own 
regulations. 

We  are  taking  a  large  number  of 
them  and  we  are  combining  them.  We 
are  downsizing  government.  We  are  the 
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ones  that  are  truly  reinventing  govern- 
ment. We  are  the  ones  that  are  getting 
the  money  to  the  people  who  need  it. 
We  are  going  to  stop  the  trickle-down 
bureaucracy  that  has  been  mandated 
by  existing  law. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
10  seconds  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  All  I  have  to  say  to  the 
gentleman  from  Florida  [Mr.  Shaw]  is 
each  time  we  try  to  deal  with  this  doc- 
ument, the  gentleman's  time  has  ex- 
pired. You  say  it  is  noncontroversial. 
You  explain  the  Hyde  amendment 
which  says  that  no  funds  under  section 
403  are  to  be  used  for  any  medical  serv- 
ices. Then  the  gentleman  from  Illinois 
[Mr.  Hyde]  says  he  only  means  abor- 
tion. 

That  is  not  controversial? 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  wanted  to  point  out  something  in 
relationship  to  what  is  in  our  jobs  pro- 
gram, because  I  have  heard  some  peo- 
ple allude  to  the  fact  that  perhaps  we 
are  not  doing  anything,  providing  any 
money.  We  provide  the  States  $15  bil- 
lion to  help  move  people  from  the  wel- 
fare roll  to  the  job  roll. 

Now,  we  have  163  programs,  job- 
training  programs,  on  the  book  at  the 
present  time.  Anytime  we  have  a  prob- 
lem, somebody  says,  well,  let  us  just 
pass  another  job-training  program.  The 
problem  is  they  have  not  been  success- 
ful. Even  JOBS  has  not  been  successful. 
Most  people  would  say  it  is  not  suc- 
cessful. Yet  we  require  States  to  put  up 
50  percent  of  that  money  for  something 
that  is  not  successful,  but  163  programs 
are  now  on  the  books  for  jobs  training. 

Should  we  not  try  to  do  something 
about  that?  Should  we  not  try  to  con- 
solidate? Should  we  not  try  to  make 
them  work? 

It  seems  to  me  that  is  what  we  need 
to  do,  and  I  would  hope  that  we  can  do 
that,  and  if  we  cannot  do  it  through 
this  legislation,  we  surely  have  to  do 
it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner],  a  member  of 
the  Committee  on  Appropriations. 

Mr.  HEFNER.  Mr.  Chairman,  there 
are  two  things  that  you  can  go  back  to 
your  district  and  you  can  always  know 
that  you  are  going  to  get  real  positive 
response  for,  if  you  run  against  your 
colleagues,  and  if  you  run  against  wel- 
fare, and  it  is  fertile  ground  for  the 
talk  shows  to  pick  out  isolated  in- 
stances, and  there  are  many  Instances, 
there  is  no  doubt  about  that. 

The  gentleman  pointed  out  a  couple 
here  a  while  ago,  the  gentleman  from 
Arkansas  pointed  out  some  abuses,  and 
there  are  many,  but  there  are  many 
success  stories,  and  there  are  many 
people  that  have  been  helped  through 
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programs  that  have  been  instigated  by 
the  Federal  Government. 

Let  us  make  no  bones  about  it,  let  us 
make  no  bones  about  it.  this  program, 
the  savings  that  are  going  to  be  from 
this  program,  and  the  gentleman  from 
Ohio  [Mr.  Kasich]  admitted  sitting 
here,  they  are  going  to  be  used  for  a 
tax  cut  and  to  his  credit,  the  chairman 
says  we  are  going  to  pay  for  this  tax 
cut,  and  we  are  going  to  use  these  mon- 
eys that  we  get  from  this  welfare  re- 
form, we  are  going  to  use  it  to  pay  for 
these  cuts. 

And  my  three  grandchildren  at  some 
point  in  time  are  going  to  have  to  pick 
up  the  bills.  But  let  me  just  tell  you 
this,  let  us  do  not  hasten  to  do  block 
grants,  because  you  are  not  assuring 
that  there  is  going  to  be  any  more  effi- 
ciency. 

Just  a  few  years  ago,  and  my  col- 
leagues from  North  Carolina  will  bear 
this  out,  in  North  Carolina  we  could 
not  even  find  the  money  to  inoculate 
our  children  against  rubella.  So  do  not 
tell  me  that  when  the  tough  time 
comes  that  they  will  belly  up  and  do 
the  responsible  thing  for  our  children. 

So  do  not  be  misled  that  these  block 
grants  are  a  panacea  and  are  going  to 
solve  all  welfare  problems,  because  it 
just  alnt  going  to  do  it. 

So  let  us  be  very  careful  what  we  do, 
and  let  us  work  very  hard,  and  let  us 
support  the  Deal  proposal  here,  because 
what  it  does,  it  uses  the  money  that  we 
save  to  pay  this  deficit  down  for  my 
grandchildren  and  for  your  grand- 
children, and  it  does  responsible  things 
for  welfare  reform  in  this  country. 
That  is  what  we  should  all  be  about. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  chairman  of  the  sub- 
committee rather  unfairly,  it  seemed 
to  me,  criticized  us  for  not  talking 
enough  about  the  amendments. 

The  Republican  Party  has  not  suc- 
ceeded at  much  lately,  but  they  have 
succeeded  in  making  this  debate  the 
most  disjointed  one  possible.  Because 
they  have  clearly  decided  that  this  is 
not  going  as  well  as  they  would  like. 

They  miscalculated.  Attacking  wel- 
fare recipients  is  usually  more  popular 
than  it  has  been  under  their  leadership, 
and  maybe  they  will  learn  as  they  keep 
doing  it. 

But  I  have  an  example  of  an  amend- 
ment I  want  to  talk  about  that  we  have 
not  been  to  able  to  talk  about.  The 
chairman  of  the  Committee  on  the  Ju- 
diciary offered  a  noncontroversial 
amendment  which  said  none  of  these 
funds  can  be  used  to  provide  medical 
services.  The  gentleman  from  New 
York  raised  that  question. 

When  he  was  asked  about  it.  when 
the  gentleman  from  Illinois  was  asked 
about  the  phrase  medical  services,  he 
said  it  meant  abortion. 

Mr.  CTiairman.  this  is  a  wonderful, 
truly  wonderful  thing.  The  chairman  of 


the  Committee  on  the  Judiciary  is  em- 
powered apparently  not  only  to  change 
legislation  involving  the  judicial  code 
of  the  United  States,  he  can  change  the 
language.  He  can  say  "medical  serv- 
ices" and  really  mean  "abortion." 

Well,  if  we  had  a  decent  amount  of 
time  to  debate  this,  I  think  we  might 
have  been  able  to  pursue  this.  I  do  not 
regard  It  as  noncontroversial  when  we 
get  an  amendment  that  says  none  of 
this  can  be  used  for  medical  services, 
and  one  of  the  moderate  Members  on 
the  other  side,  one  of  the  very  pliant 
moderates  that  they  have,  got  up  and 
said,  "Well,  do  you  really  mean  every- 
thing?" He  said.  "No;  I  just  mean  abor- 
tion." 

Well,  the  power  of  the  chairman  of 
the  Committee  on  the  Judiciary  to 
change  the  plain  meaning  of  words  sim- 
ply by  what  he  says  on  the  floor  con- 
tradicting what  will  be  written  Into 
statute  does  not  exist.  What  we  have  is 
language  that  was  offered  that  says 
medical  services.  We  were  told  It 
means  only  abortion.  We  do  not  have 
time  to  explain  It.  We  get  11  amend- 
ments, and  the  gentleman  graciously 
gave  us  an  extra  half-hour,  so  we  have 
4  minutes  per  amendment. 

It  is  an  example  of  the  shambles  they 
have  managed  to  make  of  this  debate. 

n  1715 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  do  not  blame  the  Re- 
publicans for  trying  to  hide  what  they 
are  doing.  They  have  collapsed  what 
was  3V2  hours  of  debate  into — well.  I  get 
40  seconds  here  now  and  a  few  others 
for  other  Members  around  here. 

To  do  what?  They  are  hurting  15  mil- 
lion infants  and  children  by  this  legis- 
lation. To  do  what?  To  pick  up  $70  bil- 
lion. To  do  what?  To  buy  the  crown 
jewel  of  the  Contract  On  America,  as 
Mr.  Gingrich  calls  it,  to  pass — to  help 
pay  for  that  notorious,  stinking,  lousy 
tax  bill  that  they  will  bring  to  the 
floor  next  week. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  at  times  today  this 
debate  has  been  Illuminating,  but  more 
often  It  has  been  emotional,  bordering 
on  hysterical.  One  must  wonder  why. 
Yet  when  you  cut  through  it,  you  must 
believe  that  it  is  the  dying  throes  of 
the  Federal  welfare  state  that  has  been 
built  block  by  block  over  the  last  30 
years  and  which  has  failed  after  the  ex- 
penditure of  $5.3  trillion. 

I  do  not  believe  that  the  American 
people  will  buy  off  on  the  rhetoric,  if  it 
is  repeated  over  and  over  and  over 
again,  in  high  emotional  decibels, 
"Mean-spirited,  Hitler,  cruel,  non- 
compassionate,"  over  and  over  and 
over  again.  That  is  not  talking  about 
facts.  The  gentleman  from  Massachu- 
setts knows,  because  he  is  very  bright 
on  this  subject,  that  the  law  under  the 
Hyde  amendment  already  prohibits  the 
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use  of  any  HHS  funds  for  the  purpose  of 
abortion.  That  is  why  this  amendment 
by  the  Mr.  Hyde  today  was  non- 
controversial.  It  meant  nothing.  The 
law  was  already  there.  He  knows  that. 

Mr.  Chairman,  we  have  listened 
today  on  what  has  been,  as  the  gen- 
tleman from  Florida  [Mr.  Shaw]  has 
said,  not  discussion  on  the  amend- 
ments to  elucidate,  but  more  rhetoric 
that  should  have  been  conducted  and 
completed  in  general  debate.  That  is 
why  they  wanted  the  extra  time.  Not 
to  learn  about  this  en  bloc  aunendment. 
That  is  very,  very  clear.  These  amend- 
ments in  here,  I  repeat,  are  relatively 
noncontroversial  and  strengthening  to 
the  bill. 

We  hear  again  the  rhetoric,  the  bro- 
ken record  of  cuts,  cuts,  cruel  cuts. 
The  reality  about  this  bill  is  that  it 
spends  43  percent  more  than  we  are 
currently  spending  in  the  next  5  years, 
$73  billion  more  than  is  currently  being 
expended.  Under  the  vocabulary  of  the 
average  American  family,  a  42-percent 
increase  in  spending  over  5  years  is  an 
increase,  not  a  cut.  But  we  hear  cut, 
cut.  cut.  It  is  time  for  the  American 
people  to  know  the  truth. 

The  truth  is  we  have  a  broken,  a 
failed  state  welfare  system  laden  with 
Federal  bureaucracy,  and  we  are  going 
to  start  anew.  The  American  i)eople  de- 
serve that.  Both  those  that  are  trapped 
into  the  environment  of  dependency  as 
welfare  recipients  and  the  American 
workers  who  have  to  pay  the  money 
that  goes  to  keep  people  who  are  able 
to  work  not  working.  That  is  what  this 
is  all  about;  personal  responsibility,  in- 
dividual initiative  and  thrift  and  sac- 
rifice. I  believe  that  is  what  the  Amer- 
ican people  want  to  hear  across  this 
great  country.  And  that  is  what  we 
mean  to  deliver;  a  new  way,  a  new  ap- 
proach where  we  can  eliminate  fraud 
and  abuse,  where  we  can  no  longer  give 
cash  benefits  to  drug  addicts,  so  It  is 
available  to  spend  on  buying  more 
drugs;  no  longer  give  cash  to  alcoholics 
so  it  is  available  to  spend  on  more  alco- 
hol. 

The  Democrats  do  not  want  to  talk 
about  this.  They  built  this  program.  It 
is  out  there.  They  want  the  status  quo. 
We  believe  compassion  is  to  help  people 
to  help  themselves  to  develop  personal 
responsibility  and  individual  Initiative, 
the  great  character  traits  on  which 
this  country  became  the  greatest  coun- 
try in  the  world. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  LOWEY.  Mr.  Chairman,  I  would  like  to 
state  my  opposition  to  the  Hyde  amendment 
and  to  raise  serious  concerns  atx)ut  the  eflect 
of  the  amendment. 

The  author  of  the  amendment  states  that 
the  amendment  would  prohibit  states  from 
using  funds  under  the  bill  for  any  medical 
services. 

But  it  seems  to  me  that  the  amendment 
could  have  two  effects — both  of  which  would 
hurt  the  health  of  women  and  children. 
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First,  the  amendment  would  seem  to  broad- 
ly prohibit  funds  under  the  bill  for  medical 
services.  While  the  author  of  the  amendment 
states  that  the  amendment  does  not  prohibit 
the  use  of  funds  for  family  planning  services — 
and  I  am  pleased  that  the  author  does  not  in- 
tend the  amendment  to  cover  family  planning 
services — the  amendment  still  raises  numer- 
ous questions  that  could  pose  grave  problems 
for  women  and  children. 

For  example,  would  medical  services  to  dis- 
abled children  be  denied  by  this  amendment? 
With  the  cash  families  receive  under  the  tem- 
porary assistance  block  grant,  would  families 
be  prohibited  from  meeting  the  medical  needs 
of  their  children?  If  any  of  the  amendment  has 
any  of  these  effects,  it  clearly  hurts  the  health 
of  children  and  women. 

If,  on  the  other  hand,  the  intent  of  the 
amendment  is  more  narrowly  focused  on  abor- 
tion, as  the  author  stated,  I  am  concerned  that 
the  amendment  could  set  a  precedent  for  de- 
nying coverage  of  abortion  services  to  poor 
women.  If  this  is  the  case,  we  must  beware. 
If  a  subsequent  decision  Is  made  to  block 
grant  the  Medicaid  Program,  would  this  Hyde 
amendment  then  apply  to  Medicaid?  By  pass- 
ing this  Hyde  amendment  now — as  part  of 
welfare  reform — are  we  forfeiting  the  oppor- 
tunity to  fight  on  behalf  of  the  rights  of  poor 
women  who  are  victims  of  rape  and  incest?  I 
don't  think  we  should  take  that  chance. 

Again,  the  amendment's  intent  is  unclear — 
but  regardless  of  intent  or  interpretation,  the 
amendment  would  seem  to  hurt  the  health  of 
women  and  chikJren.  I  strongly  oppose  the 
Hyde  amendment. 

Mr.  Chairman,  I  do,  however,  support  the 
Roberts  Amendment  which  is  part  of  this 
package.  That  amendment  takes  a  strong  first 
step  toward  dealing  with  the  true  problems 
facing  the  Food  Stamp  program:  fraud  and 
abuse. 

All  too  often  in  the  past  several  weeks  we 
have  heard  our  colleagues  calling  for  cuts  in 
the  benefits  provided  by  the  Food  Stamp  pro- 
gram. These  cuts — including  a  cap  on  the  pro- 
gram approved  by  the  Agriculture  Commit- 
tee— will  undermine  the  ability  of  many  Amer- 
ican families  to  put  nutritious  meals  on  their 
tables  and  that  will  have  a  real  impact  on  the 
health  of  those  families.  But  while  doing  that, 
these  misguided  cuts  do  not  get  at  the  fraud 
and  abuse  in  the  Food  Stamp  program  that  is 
really  wasting  taxpayer  dollars.  This  fraud  is 
the  true  crime  against  this  important  program. 

To  be  sure.  Mr.  Chairman,  the  perpetrator  of 
this  crime  is  not  the  single  mother  trying  to 
feed  her  children;  it  is  not  the  parents  who 
work  all  day,  every  day.  and  still  do  not  make 
enough  to  send  their  children  to  school  with 
nutritious  lunches:  and  it  is  not  the  family  that 
saves  up  for  a  month  to  treat  themselves  to 
their  favorite  cereal.  The  real  perpetrator  of 
this  crime  is  the  tx}gus  produce  retailer  right 
here  in  Washington  who  bought  over  550,000 
worth  of  food  stamps  for  a  reduced,  cash  price 
and  tried  to  redeem  them  for  full  value;  it  is 
the  owner  of  an  Atlanta  restaurant  who  ille- 
gally redeemed  over  SI. 6  million  in  food 
stamps;  and  it  is  the  restaurant  owner  in  Mary- 
land who  bought  almost  5250,000  in  food 
stamps  from  undercover  Federal  agents  in  ex- 
change for  cash  and  guns. 

Under  this  amendment,  these  criminals,  who 
are  taking  food  away  from  American  families 


and  dollars  from  American  taxpayers,  would 
be  hit  where  it  hurts  the  most — in  their  wallets. 
Forfeiture  programs  have  proved  to  be  a  dra- 
matic success  in  other  Federal  agencies,  and 
it  is  time  we  create  a  disincentive  for  those 
who  would  traffic  in  food  stamps.  This  amend- 
ment will  tell  these  criminals,  in  no  uncertain 
terms,  that  when  they  steal  from  the  American 
taxpayers,  we  are  going  to  get  back  all  that 
was  lost. 

Make  no  mistake,  the  Roberts  Amendment 
is  not  about  cutting  the  budget  blindly,  and  it 
is  not  about  punishing  American  families.  It  Is 
about  protecting  food  stamps  for  those  who 
need  them.  It  is  about  ensuring  that  American 
families  do  not  go  hungry.  And  it  Is  about  de- 
claring our  commitment  to  protecting  the 
American  taxpayer. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  Hyde  amendment  included  as  part 
of  the  Archer  En  Bloc  Amendment.  The  Hyde 
amendment  would  prohibit  the  use  of  any 
block  grant  funds  to  pay  for  medical  services. 
It  would  also  strike  the  section  of  the  bill  which 
would  require  State  plans  to  address  how  they 
intend  to  reduce  teenage  pregnancy,  includ- 
ing— at  the  option  of  the  State — the  provision 
of  education,  counseling,  and  health  services. 

I  understand  that  supporters  of  the  amend- 
ment argue  that  they  are  simply  trying  to  pre- 
vent the  funding  of  abortions  through  the  block 
grants.  However,  this  language  would  go  fur- 
ther than  just  abortion  funding.  It  would  bar 
States  from  using  any  funding  in  the  bill  to  pay 
for  family  planning  services.  Longstanding  lan- 
guage In  the  Social  Security  Act  requires  that 
States  provide  family  planning  services  to  re- 
cipients. While  the  Committee  bill  deleted  this 
reouirement,  language  was  adopted  that  en- 
couraged States  to  reduce  teen  pregnancy, 
especially  through  education,  counseling  and 
health  services.  The  Hyde  amendment  deletes 
this  section  and  adds  the  language  prohibiting 
the  provision  of  medical  services  through  the 
bill. 

Family  planning  services  have  consistently 
been  considered  medical  services  in  Federal 
programs,  and  these  services  are  critically  im- 
portant to  reducing  unwanted  pregnancies.  For 
almost  30  years,  family  planning  services  have 
been  provided  to  AFDC  recipients,  and  States 
should  continue  to  have  the  flexibility  to  do  so 
through  the  block  grant  funding.  Indeed,  the 
fate  of  Medicaid  and  Title  X  funding  has  not 
yet  been  decided,  and  States  must  have  some 
source  of  Federal  funding  to  provide  family 
planning  services  to  poor  women,  if  they  so 
choose. 

In  addition,  it  is  important  to  remember  that 
the  funding  to  implement  the  welfare  block 
grants  will  be  provided  under  the  Labor-Health 
and  Human  Services  Appropriations  bill,  which 
already  is  restncted  by  the  Hyde  Amendment. 
Thus,  the  restriction  on  abortion  funding  is  al- 
ready addressed. 

We  must  protect  the  right  of  States  to  pro- 
vide family  planning  services  to  low-income 
women — these  services  are  a  vital  component 
of  the  effort  to  reduce  unwanted  pregnancies, 
and  we  must  give  the  States  the  resources  to 
provide  those  services.  I  oppose  the  Hyde 
amendment,  and  I  will  work  to  ensure  that  it 
is  not  part  of  the  final  welfare  reform  legisla- 
tion. 

The  CHAIRMAN  pro  tempore  (Mr. 
HOBSON).  All  time  having  expired,  the 


question  is  on  the  amendments  en  bloc, 
as  modified,  offered  by  the  gentleman 
from  Texas  [Mr.  Archer]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  further  proceedings  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  postponed. 

Mr.  GIBBONS.  Mr.  Chairman,  do  I 
get  a  recorded  vote  when  that  time 
comes  up? 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  postponed  the  request  for  a 
recorded  vote. 

Mr.  GIBBONS.  I  did  not  ask  for— I 
asked  for  a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Chair  has  the  authority  to 
postpone  recorded  votes. 

PARLIAMENTARY  INQUIRIES 

Mr.  HEFNER.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  HEFNER.  Did  the  gentleman 
[Mr.  Gibbons]  ask  to  make  a  point  of 
order  that  a  quorum  is  not  present? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  did  not. 

Mr.  GIBBONS.  I  will  make  a  point  of 
order  that  a  quorum  is  not  present.  Ob- 
viously, one  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  is  not  in  order  at  the 
present  time.  The  Chair  is  not  now  put- 
ting a  question. 

Mr.  HEFNER.  Mr.  Chairman,  a  fur- 
ther parliamentary  inquiry:  Has  the 
chairman  ruled  that  there  would  be  a 
recorded  vote,  that  it  would  be  ruled?  I 
am  a  little  bit  confused  here.  What  is 
the  procedure? 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  merely  postponed  the  ques- 
tion for  a  recorded  vote  until  a  later 
time. 

Mr.  HEFNER.  A  further  parliamen- 
tary inquiry:  What  the  Chair  is  saying 
is  that  at  some  point  in  time  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  will 
have  to  ask  for  a  recorded  vote  at  a 
later  time  when  the  vote  on  the  amend- 
ments en  bloc  takes  place. 

The  CHAIRMAN  pro  tempore.  He  will 
not  have  to  renew  his  request. 

Mr.  HEFNER.  He  will  not  have  to? 

The  CHAIRMAN  pro  tempore.  The 
unfinished  business  will  be  that  re- 
quest. 

Mr.  HEFNER.  A  further  parliamen- 
tary inquiry:  Could  we  have  any  Idea, 
for  some  of  us  who  have  things  to  do, 
when  we  may  begin  to  have  some  votes 
on  the  legislation  that  we  are  consider- 
ing. 

The  CHAIRMAN  pro  tempore.  It  is 
the  understanding  of  the  Chair  that 
after  the  consideration  of  amendment 
No.  8,  that  votes  will  then  be  taken. 

Mr.  HEFNER.  After  the  consider- 
ation on  amendment  No.  8? 
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The  CHAIRMAN  pro  tempore.  Num- 
bers. 

Mr.  HEFNER.  A  further  parliamen- 
tary inquiry:  When  does  that  come? 
When  does  that  amendment  come  up? 

The  CHAIRMAN  pro  tempore.  The 
Chair  cannot  give  a  definitive  time.  We 
have  to,  consider  numbers  3.  5,  7  and  8, 
and  each  of  those  is  20  minutes  each, 
with  10  minutes  on  each  side. 

Mr.  HEFNER.  A  still  further  par- 
liamentary inquiry:  What  is  the  esti- 
mated time  of  adjournment  for  the 
evening? 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  not  presently  aware  of  that  in- 
formation. 

Mr.  HEFNER.  A  further  parliamen- 
tary inquiry:  Is  there  anybody  in  the 
sound  of  my  voice  that  would  have  any 
idea  when  we  might  could  expect  to  be 
finished  with  the  business  for  today? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend.  That  is  a  mat- 
ter for  leadership  consideration. 

Mr.  ARCHER.  If  the  gentleman  will 
yield,  I  will  simply  say 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  may  pro- 
ceed. 

Mr.  ARCHER.  We  are  at  least  going 
to  go  through  title  I  and  vote  on  the 
amendments  to  title  I. 

Mr.  HEFNER.  A  further  parliamen- 
tary inquiry:  Just  in  the  spirit  of  being 
family-ft-iendly,  I  was  just  curious  to 
know  what  time  we  might  be  able  to  go 
home  and  watch  the  Andy  Griffith  re- 
runs, if  It  would  be  possible. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
number  3,  printed  in  House  Report  104- 
85. 

AMENDMENT  OFFERED  BY  MR.  TALENT 

Mr.  TALENT.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  amendment 
numbered  3,  printed  in  House  Report 
104-85. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  3  offered  by  Mr.  Talent: 
Page  7.  strike  line  24  and  all  that  follows 
through  line  3  on  page  8  and  Insert  the  fol- 
lowing: 

■'(B)(1)  Require  all  adult  recipients  In  a  1- 
parent  Jamlly  which  Includes  only  children 
age  5  or  older  and  who  have  received  benefits 
for  more  than  24  months  (whether  or  not 
consecutive)  under  the  program  to  engage  in 
work  activities  (as  defined  In  section 
404(a)(l)(C)(lU))  for  at  least  30  hours  per 
week.  If  a  State  classifies  a  family  as  such  a 
l-parent  family  on  or  after  the  date  which  Is 
10  months  after  the  date  of  enactment  of  the 
Personal  Responsibility  Act  of  1995.  the  fam- 
ily shall  continue  to  be  so  classified  regard- 
less of  whether  an  additional  child  under  age 
5  becomes  a  member  of  the  family. 

"(11)  Provide  exemptions  at  the  option  of 
the  Statia  for  not  more  than  20  percent  of  the 
adult  recipients  of  assistance  under  the  pro- 
gram who  are  described  In  clause  (1)  from  the 
requirement  set  forth  In  clause  (1)  for  rea- 
sons set  forth  by  the  State. 

••(C)(1)  Require  1  adult  recipient  In  any  2- 
parent  family  who  has  received  assistance 
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under  the  program  for  more  than  24  months 
(whether  or  not  consecutive)  to  engage  In 
work  activities  (as  defined  In  section 
404(a)(l)(C)(lll))  for  at  least  30  hours  per 
week. 

'•(II)  States  may  exempt  up  to  10  percent  of 
the  adult  recipients  described  In  clause  (1) 
from  the  requirement  set  forth  In  clause  (1) 
for  reasons  determined  by  the  State.". 

Page  8,  line  4.  strike  "(C)"  and  Insert 
"(D)". 

Page  8.  line  7.  strike  "(D)"  and  Insert 
"(E)". 

Page  8,  line  10,  strike  "(E)"  and  Insert 
"(F)". 

Page  8,  line  14,  strike  "(F)"  and  Insert 
"(G)". 

Page  8.  line  22.  strike  "(G)"  and  Insert 
"(H)". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Talent)  will  be  recog- 
nized for  10  minutes,  and  a  Member  op- 
posed will  be  recognized  for  10  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  rises  in  opposition? 

Mr.  GBBONS.  Yes,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Gibbons] 
will  be  recognized  for  10  minutes. 

Mr.  SHAW.  Mr.  Chairman,  I  also  op- 
pose the  amendment.  May  I  ask  under 
the  rule  is  the  opposing  time  divided, 
or  does  it  belong  to  the  minority? 

Mr.  GIBBONS.  Under  the  rule,  I  con- 
trol it,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
chairman  has  recognized  the  ranking 
minority  member  of  the  committee  to 
control  10  minutes  of  time. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Talent). 

Mr.  TALENT.  Mr.  Chairman,  I  yield 
myself  4  minutes  so  that  I  may  explain 
my  amendment. 

Mr.  Chairman,  this  amendment 
strengthens  the  2  years  and  work  re- 
quirement in  the  underlying  bill  and  it 
strengthens  it  in  two  very  Important 
respects.  I  would  like  to  lay  those  be- 
fore the  House. 

The  underlying  bill  requires  that  the 
States  have  plans  to  make  everybody 
on  welfare  work  in  2  years,  but  it  does 
not  define  work  nor  does  it  give  the 
States  any  direction  as  to  what  that 
would  entail.  It  needs  changing  and 
strengthening  in  two  respects. 

In  the  first  place,  Mr.  Chairman,  it  is 
very  Important  that  when  we  have 
work  requirements  we  be  up  front 
about  what  works  means.  Work  means 
work.  It  should  not  mean  cart  blanche 
job  searching,  it  should  not  mean  carte 
blanch  education  or  training.  Those  are 
not  work.  The  advantage  of  work  is — 
there  are  several  advantages  to  it.  One 
of  the  chief  advantages  of  It  is  that 
people  on  welfare  are  working  in  return 
for  the  welfare.  It  makes  welfare  a  two- 
way  street. 

My  amendment  defines  work  and  har- 
monizes that  with  the  definitions  al- 
ready in  the  bill,  definitions  that  relate 
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to  the  sections  about  required  work 
participation  as  far  as  the  States  are 
concerned. 

Those  sections  have  been  strength- 
ened also,  or  will  be  strengthened  if  the 
House  ends  up  approving  the  en  bloc 
amendments. 

So  what  the  amendment  does  Is  It  de- 
fines work  as  work.  So  when  we  say 
people  are  working,  they  are  actually 
working. 

The  second  thing  that  the  amend- 
ment does  which  is  equally  impor- 
tant—and we  discussed  this  before  in 
the  debate  on  the  en  bloc  amend- 
ments— it  focuses  the  work  require- 
ments on  people  who  are  closest  to  em- 
ployabillty.  It  says  the  two  year-and- 
out  provisions  apply  specifically  to  two 
parent  AFDC  families.  About  10  per- 
cent of  the  caseload  consists  of  fami- 
lies where  both  parents  are  at  home. 
One  of  those  families — one  of  these  par- 
ents should  be  working  and  can  be 
working.  And  the  amendment  requires 
high  percentages  of  those  families 
work. 

The  second  set  of  families  that  the 
amendment  focuses  on,  single  parents 
with  kids  school  age  or  older:  The  ad- 
vantages of  focusing  on  those  families 
are  severalfold:  First  of  all,  since  they 
are  the  closest  to  employablllty,  the 
burden  of  work  is  easiest  on  them  in 
the  short  term.  It  is  much  easier  for 
them  to  go  out  and  work.  In  the  second 
place,  when  the  experience  of  the  State 
shows  when  you  focus  work  require- 
ments on  those  fajnilies,  work  becomes 
a  very  effective  tool  for  determining 
who  needs  welfare  and  who  does  not.  It 
is  a  nonbureaucratic,  nonhumillating 
tool  for  determining  who  is  closest  to 
being  in  the  private  sector  and  off  wel- 
fare. 

Mr.  Chairman,  States  that  have  ex- 
perimented with  these  models  have 
shown  when  you  have  real  work  re- 
quirements for  those  families  and  have 
work  built  into  it,  they  get  off  welfare 
rolls.  It  Is  reducing  the  welfare  rolls 
and  putting  those  people  to  work, 
which  is  what  we  should  be  trying  to 
do. 

There  are  several  advantages  to  this. 
It  is  also  much  less  expensive.  We 
heard  talk  this  evening  about  work 
being  expensive.  It  is  expensive  if  you 
are  focusing  on  single  parents  with  in- 
fant kids  because  they  cannot  work 
without  day  care  and  probably  without 
extensive  training  and  education,  and 
work  does  cost  an  awful  lot  of  money. 
Work  becomes  then  an  excuse  for  ex- 
panding the  welfare  state,  programs 
that  we  tried  and  failed,  and  it  ends  up 
being  that  nobody  is  working. 

D  1730 

Nobody  works.  Now  sometimes  the 
States  spend  a  lot  of  money,  sometimes 
they  do  not,  but  nobody  works.  So 
what  this  amendment  will  do  is  har- 
monize this  portion  of  the  work  provi- 
sion in  the  bill  with  the  other  portion 
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of  the  work  provision  In  the  bill  and 
will  make  an  honest  work  requirement. 
We  know  that  these  people  can  work, 
the  States  have  worked  ir.  this  kind  of 
field,  and  I  have  had  good  success,  it  is 
less  expensive,  and  it  is  really  a  way  of 
shifting  the  system  to  one  that  relies 
on  work  rather  than  on  dependency. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3V4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  let  us 
have  a  good,  rational  discussion  of  this 
amendment. 

There  is  a  lot  of  emotion  in  these  is- 
sues when  we  are  talking  about  tough 
on  kids;  we  can  understand  that,  and  I 
very  much  share  it.  When  we  talk 
about  weakness  on  work,  I  think  there 
should  be  some  emotion,  too.  and  I 
have  said  forcefully.  I  think  respect- 
fully, that  the  Republican  bill  is  weak 
on  work,  and  I  think  the  gentleman  is 
trying  to  shore  it  up.  But  here  is  the 
trouble. 

I  say  to  the  gentleman,  Mr.  Talent, 
your  amendment  has  put  in  a  provision 
regarding  a  State  plan,  and  it  isn't  at 
all  clear,  its  impact,  as  a  result.  I 
think  its  unenforceable.  You  don't  put 
any  more  resources  into  the  States  so 
they  can  meet  this  if  it's  meaningful. 
Just  a  few  months  ago  you  were  the 
second  name  on  a  bill,  H.R.  4.  that  had 
J9  billion  in  resources  for  the  States. 
You  were  the  second  name.  This  bill 
has  no  resources  whatsoever.  It  really 
has  less  for  linking  people  on  welfare 
to  work,  and  I  feel  strongly  that  is  the 
key  linkage. 

No  one  is  excusing,  or  apologizing,  or 
justifying  the  status  quo;  it  is  gone. 
How  are  we  going  to  make  it  better? 
We  desperately  need  to  do  that. 

Now  CBO,  in  its  now-not-under- 
Democratic-control  says  this: 

The  literature  on  welfare  to  work  pro- 
-ams, as  well  as  the  experience  with  the 
Jobs  program  to  date.  Indicates  that  States 
are  unlikely  to  obtain  such  high  rates  of  par- 
ticipation. 

Mr.  Deal's  bill  puts  some  resources 
for  the  States  to  meet  meaningful  par- 
ticipation rates  that  are  based  on 
work,  and  I  say  to  the  gentleman,  you 
have  participation  rates  that  don't  re- 
quire the  States  to  put  anybody  to 
work,  and  then  you  come  in  with  this 
amendment  that  is  probably  unenforce- 
able. 

The  last  point  I  want  to  make  is  it  is 
probably  unduly  federally  bureau- 
cratic. We  are  telling  the  States  how 
they  can  best  meet  work  participation 
requirements,  taking  parents  with  kids 
under  five  now.  In  a  sense  that  makes 
sense,  but  in  a  sense  it  may  not.  Some 
of  the  most  trainable  people  may  be 
people  who  have  a  kid  who  is  three. 
The  gentleman  is  trying  to  save  money 
for  day  care,  I  guess. 

I  say  to  the  gentleman.  You're  trying 
to  do  this  on  the  cheap,  and  you  bring 


in  this  unenforceable  requirement.  I 
suggest  you  face  up  to  the  fact  your 
bill   Is   fatally   Qawed   in   being   work 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
hd.s  6XDir6(l. 

Mr.  TALENT.  I  yield  30  seconds  to 
the  gentleman  from  Michigan  [Mr. 
Levin]  if  he  needs  the  time.  My  re- 
sponse is  going  to  take  longer  than  30 
seconds.  If  the  gentleman  wanted  to 
finish  up  his  remarks 

Mr.  LEVIN.  I  just  think  the  gen- 
tleman realizes  there  is  a  weakness 
here,  and  he  is  trying  to  shore  it  up. 
but  it  is  not  enforceable,  likely,  and  it 
says  Washington  has  all  the  answers.  I 
thought  we  were  going  to  give  the 
States  flexibility  to  carry  out  linking 
people  on  welfare  to  work,  and  here 
comes  the  gentleman  with  a  very  in- 
flexible provision  that  is  probably  un- 
enforceable. 

Mr.  Chairman,  I  think  the  Deal  bill  is 
a  much  better  deal  for  the  American 
people. 

Mr.  TALENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  thank  the  gentleman 
certainly  for  the  tone  of  his  comments. 
Let  me  just  address  his  remarks. 

With  regard  to  CBO.  they  were  refer- 
ring to  the  two-parent  aspect  of  this.  I 
would  simply  say  that  Utah  has  had 
strict  work  programs  in  the  past  fo- 
cused on  two-parent  AFDC  families. 
Not  only  do  they  work,  but  we  find 
very  large  percentages  of  those  fami- 
lies get  off  welfare  because  they  are 
able  to  go  into  work.  The  gentleman 
says  it  is  unenforceable,  it  sets  limits 
that  the  States  have  to  meet.  It  is  the 
underlying  bill,  which  is  three  sen- 
tences, and  just  says  basically  that 
States  have  to  have  everybody  working 
in  2  years  that  I  suggest  is  not  going  to 
work.  The  gentleman  says  that  we  are 
federalizing  this  whole  system.  We  are 
setting  targets  that  States  have  to 
meet  and  then  allowing  them  to  meet 
it  in  any  way  that  they  see  fit.  That  is 
not  federalizing.  That  is  consistent 
with  the  rest  of  the  bill.  The  gentleman 
says  it  is  very  costly.  My  whole  point 
was  it  is  costly  if  we  focus  work  on  sin- 
gle moms  with  infant  kids.  Then  we 
have  to  pay  for  day  care.  I  say,  if  you 
abstract  a  day  care  component  of  work, 
work  is  very  affordable.  In  fact,  I've 
talked  with  Governors  who  say  it  saves 
them  money  because  it  moves  people 
off  of  welfare,  which  is  supposed  to  be 
the  point.  Finally  the  gentleman 
makes  a  good  point  with  regard  to 
moms  with  younger  kids.  We  are  not 
prohibiting  the  States  from  trying  to 
help  those  moms  find  work.  We  are  just 
saying  in  terms  of  what  we  are  requir- 
ing to  focus  on  the  families  that  are 
closest  to  employability.  I  say,  sure,  if 
you  can  find  a  mom  with  an  infant  kid 
who  is  close  to  work.  yes.  by  all  means 
help  her.  We're  not  prohibiting  the 
States  from  doing  that,  but  were  try- 
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ing  to  shift  the  focus  away,  to  other 
families  which  are  closer  to  work. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Arkansas  [Mr. 
Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
just  want  to  underscore  how  important 
this  amendment  is.  It  is  critical  for 
three  reasons.  The  gentleman  went 
over  these,  but  I  want  to  reiterate 
them. 

It  is  important  that  we  replace  the 
current  symbolic  requirements  in 
which  there  are  weak  definitions  of 
what  work  really  is  in  which  one  could 
have  job  search  being  included  as  work 
with  a  real  work  definition,  and  this 
amendment  harmonizes  those  defini- 
tions of  what  work  is  all  about.  So,  it 
is  very  critical  from  that  standpoint, 
that  the  very  sections  of  this  bill  have 
a  common  definition  of  what  work  is 
all  about. 

I  think  it  is  important,  this  amend- 
ment is  important,  because  it  cuts, 
rather  than  increases,  total  welfare 
spending  by  focusing  those  work  re- 
quirements on  mothers  who  need  little 
day  care.  Too  often  in  the  past  the  jobs 
programs  that  have  been  included  in 
welfare  reform  programs  have  only 
been  an  excuse  to  expand  child  welfare, 
child  day  care.  and.  as  a  result  of  that, 
it  has  become  more  and  more  expen- 
sive, and.  instead  of  seeing  welfare 
spending  controlled,  we  have  seen  it  ex- 
ploding. 

So,  by  focusing  on  those  who  are 
most  employable  or  upon  those  moms 
who  are  least  in  need  of  child  care,  we 
can  cut  total  welfare  spending.  I  think 
that  this  is  a  very  critical  amendment 
that  the  gentleman  has  brought  for- 
ward. Work  cannot  just  be  symbolic. 

In  the  1988  welfare  reform  bill  there 
was  great  talk  about  workfare.  There 
was  great  talk  about  putting  those  on 
welfare  into  the  workplace,  and  it  did 
not  happen.  The  American  people  have 
become  cynical  about  even  the  termi- 
nology of  workfare.  and  if  this  bill  is  to 
be  meaningful,  and  if  it  is  to  work,  it 
must  be  more  than  just  symbolism. 
Work  must  mean  work,  and  those  work 
requirements,  in  order  to  be  best  im- 
plemented, must  focus  on  those  who 
are  most  employable.  It  only  makes 
sense  that  an  AFDC  recipient  with 
older  children  should  be  required  to  get 
into  the  workplace.  It  only  makes 
sense  that  a  two-parent  AFDC  family 
ought  to  have  one  of  those  parents  out 
in  the  workplace. 

So  this  amendment  focuses,  places 
the  focus,  where  it  should  be.  Work  re- 
quirements should  be  implemented  in 
the  least  expensive  way.  and  this  gives 
the  States  the  kind  of  guidance  to 
move  them  in  the  most  productive  way 
in  meeting  the  work  participation  re- 
quirements. 

Time  and  time  again  I  have  heard 
two-parent  families  who  are  working 
hard,  trying  to  make  ends  meet,  trying 
to  be  productive  members  of  society. 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


and  they  come  to  me.  as  their  Con- 
gressman, and  say.  Well,  what  about 
this  couple,  a  man  and  a  woman,  on 
AFDC,  able-bodied  and  yet  drawing 
their  package  of  benefits,  drawing  their 
welfare,  neither  one  of  them  required 
to  work  under  the  current  system. 

I  do  not  blame  the  American  people 
for  bein^  cynical.  I  do  not  blame  them 
for  reseriting  this  kind  of  a  system,  and 
it  is  time  that  we  change  it.  We  have 
got  an  opportunity  to  strengthen  a 
good  bill  by  adopting  this  amendment. 

Mr.  CARDIN.  Mr.  Chairman,  on  be- 
half of  the  gentleman  from  Florida 
[Mr.  Gibbons]  I  yield  2  minutes  to  the 
gentlewoman  from  North  Carolina 
[Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  also 
believe  work  should  be  work,  and  I  be- 
lieve the  best  welfare  reform  is  a  job  at 
a  liberal  wage,  and  for  that.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  this 
amendment.  The  bill,  as  it  is  currently 
written  by  the  majority,  requires  as 
much  as  80  hours  of  work  for  as  little 
as  $69  worth  of  benefits.  That  is  $69 
worth  of  benefits,  the  smallest  amount 
they  will  get  under  food  stamps 

Mr.  TALENT.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CLA'VTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  TALENT.  Mr.  Chairman,  I  say  to 
the  gentlewoman.  "Lady,  that's  the 
second  time  I've  heard  that.  The  aver- 
age welfare  package  is  worth,  AFDC. 
Medicaid,  food  stamps,  et  cetera,  about 
8  to  $15,000  a  year.  Now  let's  suppose 
it's  in  the  low  end,  about  $10,000  a  year. 
The  work  participation  requirements 
in  this  bill  mean,  if  you're  working  for 
that,  you're  getting  paid  about  $6.50  an 
hour,  not  60  cents  an  hour.  " 

Mr.  CLAYTON.  There  are  people  who 
receive  only  food  stamps,  only  food 
stamps.  They  do  not  receive  any  rent, 
any  AFDC,  and  I  say  to  the  gentleman, 
"If  you  require  them  to  work,  reclaim- 
ing my  time,  if  you  require  that  person 
only  receiving  food  stamps,  and  the  av- 
erage recipient  is  receiving  $69,  this  is 
less  then  $1  an  hour.  Now  your  amend- 
ment, your  amendment,  goes  further 
than  that.  Your  amendment  would  in- 
crease the  work  requirement  to  120 
hours  of  work  for  the  same  benefit. 
This  is  about  20  cents  an  hour  for  that 
person  that  only  receives  the  food 
stamp,  and  these  sometime  may  be 
people  who  temporarily  are  out  of 
work.  " 

Now  I  filed  an  amendment  which 
would  have  made  clear  that  mandatory 
work,  which  I  support,  would  be  at  a 
liveable  wage.  We  would  not  be  requir- 
ing persons  to  work  any  less  than  the 
law  requires  now.  Again  I  repeat,  the 
best  welfare  reform  is  indeed  a  job  at  a 
livable  wage.  This  amendment  does  not 
allow  that.  It  treats  welfare  workers 
different  from  other  people.  It  really 
borders  on  servitude. 

Mr.  Chairman.  I  think  the  gentleman 
from  New  York  [Mr.  Owens]  is  correct. 


We  are  moving  backward,  not  forward. 
This  is  the  wrong  way  to  treat  human 
beings  in  America. 

Mr.  TALENT.  Mr.  Chairman.  I  yield 
myself  15  seconds  to  say  that  this  bill 
only  requires  people  on— applies  to  peo- 
ple on  AFDC,  which  means  they  are  eli- 
gible for  Medicaid,  eligible  for  food 
stamps.  They  are  getting  a  package  of 
benefits  worth  $8,000  to  $15,000  a  year. 
The  work  requirements  would  mean  in 
effect  they  are  paid  about  6Mi  to  $7  an 
hour 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Talent] 
has  expired. 

Mr.  TALENT.  Mr.  Chairman,  I  yield 
myself  an  additional  15  seconds. 

Mr.  Chairman,  a  whole  lot  of  people 
are  working  at  that  level.  It  is  not  pu- 
nitive, and  here  we  have  the  differences 
in  visions.  It  is  not  punitive.  It  is  good 
for  them  and  their  families. 

Mr.  CARDIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
wish  we  had  the  kind  of  time  to  delib- 
erate the  way  the  American  people 
would  want  us  to  do  so.  The  Republican 
bill,  and  I  appreciate  the  gentleman 
from  Missouri  [Mr.  Talent],  his  offer- 
ing of  this  amendment,  but  let  us  talk 
about  the  legislation  that  is  on  the 
table.  That  bill  would  not  ensure  safe 
child  care  for  parents  who  work,  and 
we  would  be  punishing  some  401.600 
children. 

Now  we  have  mentioned  the  Deal  bill 
and  the  Mink  bill,  and  I  would  hope 
that,  as  we  debate  those  substitutes, 
we  will  find  a  way  to  answer  the  ques- 
tions that  have  been  raised  by  the  gen- 
tleman's amendment,  allegedly  to  as- 
sist in  decreasing  the  amount  of  dollars 
we  spend  on  child  care. 

D  1745 

But  I  ask  the  question  to  the  gen- 
tleman as  to  whether  or  not  he  has 
ever  sat  with  welfare  mothers.  Has  he 
ever  had  any  real  experience  in  under- 
standing what  the  need  is  here?  The 
need  is  that  people  want  to  work,  and 
they  want  to  work  if  their  little  one  is 
2  years  old  or  3  years  old. 

Do  they  want  to  leave  them  in  an 
abusive  situation?  No.  they  do  not. 
They  want  to  have  reasonable,  safe 
child  care.  And  the  bills  by  Deal  and 
Mink  and  the  amendment  that  I  offered 
to  the  Committee  on  Rules  dealt  with 
providing  child  care  for  those  who  need 
it. 

This  is  a  discriminatory  amendment. 
What  it  says  is  that  our  young  mothers 
who  can  most  benefit  by  job  training, 
most  benefit  by  high-technology  train- 
ing to  get  them  into  the  work  force, 
most  benefit  by  the  eagerness  with 
which  they  want  to  go  and  provide  for 
their  children,  they  want  to  cut  them 
off  and  discriminate  because  we  are 
into  slashing  and  burning  and  cutting 
off  child  care. 
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Child  care  has  to  be  a  realistic  com- 
ponent of  this  welfare  reform  bill  or  in 
fact,  Mr.  Chairman,  we  will  punish  over 
half  a  million  children.  You  cannot  dis- 
criminate against  these  young  women 
and  these  young  parents,  for  they  have 
told  me  face-to-face,  for  I  live  in  these 
neighborhoods  with  these  young 
women,  and  what  they  want  most  of  all 
is  to  set  a  role  model  for  their  children, 
whether  they  are  15  months  old,  2  years 
old.  or  4Vi2  years  old. 

You  are  not  speaking  the  language  of 
the  American  people  that  says  we  want 
welfare  reform,  not  welfare  punish- 
ment. I  will  not  discriminate  against 
young  women  who  want  to  have  a 
chance  and  opportunity,  and  I  will  not 
discriminate  against  their  children.  It 
is  time  to  support  the  bill  that  this 
side  of  the  aisle  has.  because  we  believe 
in  work  programs  that  do  not  discrimi- 
nate and  provide  child  care  for  our 
children. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Talent]  has  half  a 
minute  left,  the  gentleman  from  Mary- 
land [Mr.  Cardin]  has  2%  minutes  left 
and  has  the  right  to  close  because  he 
represents  the  committee  position. 

Mr.  CARDIN.  Mr.  Chairman,  in  order 
to  extend  debate,  I  move  to  strike  the 
last  word. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Cardin]  is  recog- 
nized for  7%  minutes. 

Mr.  CARDIN.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]  and  ask  unanimous 
consent  that  he  be  allowed  to  control 
that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay]  controls  the 
time. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  offered 
by  my  colleague  from  Missouri.  It 
seems  everyone  is  trying  to  prove  how 
tough  they  are  on  welfare  recipients,  to 
show  how  many  people  they  will  force 
to  work  and  how  fast  they  will  be  re- 
quired to  work.  But  all  of  these  get- 
tough  amendments  Ignore  reality. 

The  reality  is  there  is  not  an  endless 
pool  of  unfilled  jobs  for  unskilled  work- 
ers. If  there  were,  we  would  not  have  6 
million  unemployed  Americans  waiting 
for  jobs.  The  reality  Is  that  most  of  the 
jobs  being  offered  do  not  pay  a  living 
wage  that  can  support  a  family.  If  we 
really  cared,  we  would  be  creating  jobs 
that  pay  living  wages.  I  tried  to  offer 
an  amendment  to  increase  the  mini- 
mum wage  to  a  mere  $5.15.  But  the 
Committee  on  Rules  refused  to  make  it 
in  order,  refused  to  make  it  in  order. 

They  asked  me  whether  I  checked 
with  the  Parliamentarian  to  see  if  it 
was  relevant.  Of  course  it  Is  relevant. 
Mr.  Chairman.  We  cannot  talk  about 
welfare  reform  without  talking  about 
raising  the  minimum  wage. 
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Let  me  remind  my  colleagues  of 
these  statistics:  4.2  million  Americans, 
half  of  them  women,  work  for  the  mini- 
mum wage  or  less:  11  million  Ameri- 
cans currently  earn  less  than  $5.15. 
Currently,  the  poverty  level  for  a  fam- 
ily of  three  Is  $12,300  a  year,  yet  the 
minimum  wage  pays  only  $8,500  a  year, 
two-thirds  of  the  poverty  level.  The 
Contract  With  America  promises  an 
unconscionable  tax  cut  of  $11,450  for 
those  earning  $200,000.  this  bill  will 
take  the  money  from  the  poor,  from 
the  welfare  recipients,  to  pay  for  that 
tax  break  for  the  privileged. 

Mr.  Chairman,  the  Talent  amend- 
ment will  do  nothing  to  provide  jobs  as 
a  living  wage,  and  I  urge  my  colleagues 
to  oppose  this  amendment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr.  Gene 

GREEN). 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  ranking  member 
of  the  committee  for  yielding  to  me. 

Mr.  Chairman,  I  had  hoped  last  year 
when  we  talked  about  welfare  reform 
and  the  President  announced  his  plan 
that  we  would  have  a  bipartisan  wel- 
fare reform  bill.  But  having  served  on 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  I  realize  this  is 
not  a  bipartisan  welfare  reform  bill. 

This  amendment  Increases  the  work 
requirements,  but  will  it  lift  a  person 
out  of  the  web  of  Federal  assistance? 
No,  it  will  not.  The  best  way  to  end 
welfare  as  we  know  it  is  to  provide  a 
job.  If  a  worker  puts  in  40  hours  a 
week,  52  weeks  a  year,  their  gross  pay 
under  our  current  minimum  wage  is 
$8,800.  For  an  individual  that  is  just 
barely  over  the  poverty  level.  But  if 
they  have  just  one  child,  just  one  child, 
they  are  $1,000  under  the  poverty  line. 
For  an  average  family  in  the  29th  Con- 
gressional District  in  Houston,  which  I 
am  proud  to  represent,  a  family  of 
three,  for  that  amount  of  money  they 
would  be  $3,500  below  the  poverty  line 
without  a  minimum  wage  increjise. 

That  is  why  a  minimum  wage  in- 
crease should  be  part  of  our  welfare  re- 
form bill.  This  would  make  them  eligi- 
ble for  assistance  at  this  3,500  less  for 
many  of  the  programs  that  we  want  to 
reform.  If  Members  on  the  majority 
side  wish  to  save  on  welfare  and  wish 
people  to  work,  we  should  increase  the 
minimum  wage  so  full-time  workers 
would  not  be  eligible  for  that  assist- 
ance. 

Over  half  the  workers  earning  the 
minimum  wage  are  over  26  years  old. 
We  are  not  just  talking  about  teen- 
agers or  young  people,  we  are  talking 
about  people  who  have  to  support  a 
family  on  the  minimum  wage.  The  pur- 
chasing power  of  the  current  minimum 
wage  has  declined  by  40  percent  since 
1990  due  to  inflation. 

We  must  end  this  shell  game,  this  Re- 
publican shell  game,  and  this  partisan 
bill  to  give  tax  cuts  and  take  our  chil- 
dren's lunch  money.  We  need  to  stop 


paying  for  tax  cuts  with  infant  formula 
money.  The  best  way  to  stop  welfare  is 
to  provide  a  job,  and  a  job  that  lifts 
people  out  of  welfare  at  a  decent  wage. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
my  friend  from  Missouri  for  yielding. 

Mr.  Chairman,  you  know,  it  really 
boggles  the  mind.  We  have  31  amend- 
ments, only  5  Democratic  amendments, 
and  nothing  on  child  nutrition,  and  the 
amendments  I  had  hoped  to  offer  are 
not  around.  Now  we  are  talking  about 
participation  and  how  many  welfare  re- 
cipients are  going  to  participate  in 
work. 

Well,  people  will  participate  in  work 
only  if  you  pay  them  a  living  wage, 
only  if  you  pay  them  a  fair  wage,  only 
if  you  provide  them  with  the  job  train- 
ing so  that  they  can  get  a  job.  and  if 
you  provide  them  with  the  child  care 
so  that  they  can  leave  their  children 
while  they  work.  This  bill  does  none  of 
that,  and  that  is  why  I  believe  it  is  a 
farce  and  a  sham. 

Today's  minimum  wage  is  worth  30 
percent  less  than  what  is  was  worth  in 
the  1970's.  An  increase  in  the  minimum 
wage  is  a  necessary  step  in  providing 
people  with  the  tools  they  need  to 
bring  themselves  out  of  poverty.  We 
cannot  move  welfare  recipients  into  a 
position  where  they  join  the  growing 
number  of  working  poor.  Again,  my 
amendment,  which  was  not  allowed  to 
be  brought  to  the  floor,  would  have  al- 
lowed working  poor  to  continue  to  get 
child  care  to  keep  them  off  welfare,  but 
the  Republican  majority  did  not  even 
want  to  let  that  happen. 

Thirty-eight  percent  of  all  poor  chil- 
dren under  six  have  parents  who  work 
full  or  part-time.  They  are  working  to 
support  their  families,  but  cannot 
make  enough  money  to  live  above  the 
poverty  line.  In  1992,  a  full-time  worker 
only  grossed  $8,800.  That  is  $3,500  below 
the  poverty  line  for  a  family  of  three, 
$11,186.  How  can  we  expect  to  move 
welfare  recipients  into  this  subsistence 
level  of  employment  with  no  health 
care  and  no  job  training?  But  the  Re- 
publicans do  not  care  about  that  ei- 
ther. 

We  must  create  a  system  that  re- 
wards work  and  does  not  punish  some- 
one for  trying  to  be  independent.  We 
must  make  the  tough  decisions.  We 
must  say  that  job  creation,  training, 
and  increased  wages  are  national  prior- 
ities. We  must  conmiit  to  programs 
that  will  help  us  reach  a  goal  of  a  sta- 
ble, self-sufficient  employment  for  all 
Americans,  not  the  farce  that  the  Re- 
publicans are  trying  to  pass  off  as  wel- 
fare reform. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

The  CHAIRMAN.  The  gentlewoman 
from  Hawaii  is  recognized  for  30  sec- 
onds. 


Mr.  SHAW.  Mr.  Chairman,  at  the  ap- 
propriate time,  I  intend  as  the  designee 
of  the  gentleman  from  Texas  [Mr.  Ar- 
cher] to  move  to  strike  the  last  word, 
which  under  the  rule  will  give  me  5 
minutes  of  time.  I  believe  the  minority 
has  the  right  to  close  debate  on  this 
particular  amendment.  I  do  not  want 
to  preempt  that  right. 

The  CHAIRMAN.  The  gentleman  has 
the  right  to  do  that. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  would  ask  unanimous  consent  to 
be  able  to  divide  my  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  Hawaii  [Mrs.  Mink]  is  recognized 
for  30  seconds. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  issue  really  is  the 
question  of  forcing  people  to  work 
without  a  standard  of  compensation. 
That  is  what  the  chairman  on  our  side 
has  been  trying  to  say  to  the  majority. 
If  you  are  going  to  make  an  individual 
work,  and  under  your  amendment  they 
are  going  to  be  required  to  work  for  30 
hours  in  order  to  stay  on  their  welfare 
cash  assistance,  then,  for  heaven's 
sake,  pay  them  at  least  a  living  wage 
and  make  it  comparable  to  the  Federal 
minimum  wage:  and,  better  yet,  in- 
crease the  minimum  wage,  as  the 
President  has  requested. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  Vh 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Talent]. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Talent]  is  recog- 
nized for  2  minutes. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  generosity. 

Mr.  Chairman,  let  us  define  what  we 
are  talking  about  here  and  what  this 
amendment  does.  We  are  talking  about 
people  who  are  receiving  the  range  of 
welfare  benefits,  cash,  food  stamps. 
Medicaid,  maybe  subsidized  housing,  a 
package  of  benefits  worth  conserv- 
atively about  $10,000  a  year.  That 
means  if  they  have  to  work  under  the 
hours  this  bill  requires,  they  will  be 
working  for  between  $6.50  an  hour  and 
$9.00  an  hour.  There  are  a  whole  lot  of 
Americans  doing  that. 

What  the  bill  says  is  if  you  are  on 
welfare  for  2  years,  if  you  do  not  have 
a  young  child  at  home  that  requires 
day-care  and  you  are  able-bodied,  you 
have  got  to  work.  And  what  we  are 
dealing  with  here  again  is  a  difference 
of  visions,  because  some  people  here 
think  that  is  a  punitive.  I  think  that  is 
the  way  out  of  welfare. 

Here  is  what  the  amendment  does  not 
do.  It  does  not  do  what  the  1988  bill 
does  and  what  most  work  provisions 
purport  to  do.  People  say  we  need  to 
provide  a  job.  What  that  really  means 
is   we    need   to   spend    thousands   and 


thousands  of  dollars  trying  to  train 
somebody  to  be  a  vice  president. 

What  we  need  to  do  is  just  provide 
work.  Work  is  available  for  people.  It 
does  not  provide  day-care  for  people. 
We  focus  on  people  that  do  not  need 
day-care.  That  does  not  Increase  the 
cost  of  the  bill  by  billions  of  dollars. 

We  have  heard  from  the  other  side 
the  Republican  bill  is  weak  on  work.  If 
you  want  to  strengthen  the  bill  on 
work,  and  I  do,  vote  for  this  amend- 
ment, because  it  is  going  to  require 
that  people  work.  It  is  not  going  to 
cost  billions  of  dollars.  It  will  save 
money,  move  people  off  welfare,  and 
mean  that  when  people  are  on  welfare 
they  are  getting  a  paycheck  and  their 
kids  are  seeing  them  get  a  paycheck. 
That  is  what  this  bill  is  about:  work, 
responsibility,  and  family. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairmfun,  there  are  some  real  mis- 
understandings about  this  amendment, 
and,  with  all  due  respect,  I  would  like 
to  point  out  that  it  actually  weakens 
the  work  requirements  of  current  law. 
Current  law  requires  you  to  work  once 
your  youngest  child  is  3  years  old.  This 
raises  that  threshold  so  you  do  not 
have  to  work  until  your  youngest  child 
is  5  years  old.  That  weakens  the  work 
requirements  in  current  law,  and  it 
weakens  dramatically  the  work  re- 
quirements in  the  bill  before  us. 

Sixty-three  percent  of  all  families  on 
AFDC  have  children  under  5.  Sixty- 
three  percent.  However  are  States 
going  to  meet  the  work  standards  in 
the  bill  if  63  percent  of  the  people  on 
AFDC  are  exempted  from  the  manda- 
tory work  requirements? 

Now,  remember,  as  a  society,  we 
allow  low  income  working  people  only 
3  months  leave  after  their  baby  is  born. 
I  have  always  felt  it  was  a  serious  in- 
equity that  people  on  welfare  got  to 
stay  home  3  years,  when  people  work- 
ing got  to  stay  home  3  months.  And 
now  this  bill  is  going  to  allow  you  to 
stay  home  5  years. 

Now,  that  is  one  point.  The  other 
point  i$,  and  I  feel  this  very  strongly, 
what  you  are  saying  is  to  those  young 
girls  who  have  had  a  baby,  stay  home. 
Stay  home.  The  studs  are  hanging 
around  outside  the  door.  Have  a  good 
time. 

Nothing  could  be  more  destructive. 
Nothing  could  be  more  contradictory 
to  the  fundamental  message  of  this 
bill,  which  is  take  personal  responsibil- 
ity. We  are  saying  you  have  that  baby, 
you  do  not  have  to  take  responsibility. 
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Frankly,  this  bill  is  about  personal 
responsibility. 

Lastly,  let  me  say  the  research  does 
show  very,  very  clearly  that  the  pro- 
grams that  cream  do  not  matter  and 
those  are  the  women  whose  children 


are  already  in  school.  The  programs 
that  really  matter  in  terms  of  depend- 
ence are  the  programs  that  take  those 
young  girls  who  dropped  out  of  high 
school,  those  young  girls  who  had  ba- 
bies when  they  were  very  young  and 
really  make  them  go  through  the  edu- 
cation, training  and  work  performance 
that  alone  will  enable  them  to  change 
their  lives. 

Finally,  this  amendment  is  going  to 
add  complexity.  This  is  exactly  what 
the  spirit  of  the  block  grant  opposes 
and  what  the  governors  have  time  and 
time  again  driven  my  amendments  off 
the  board  about,  because  they  do  not 
want  this  kind  of  micro  management. 

Mr.  TALENT.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  TALENT.  Mr.  Chairman,  the  gen- 
tlewoman said  that  current  law  re- 
quires that  everybody  with  a  child 
three  or  under,  is  it,  work.  How  many 
people  are  working  now? 

Mrs.  JOHNSON  of  Connecticut.  Any- 
one with  a  child,  once  a  child  reaches  3, 
you  must  be  in  a  managed  work  pro- 
gram. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
myself  the  remaining  30  seconds.  I 
would  like  to  say  that  I  am  opposed  to 
this  particular  amendment.  I  think  the 
work  provisions.  I  think,  are  good  and 
well  thought  out.  but  I  think  the  prob- 
lem that  we  have,  very  eloquently 
pointed  out  by  the  gentlewoman  from 
Connecticut,  it  puts,  it  divides  people 
up  into  several  classes.  It  raises  the 
work  requirement  from  the  present  3 
years  old  up  to  5.  I  think  it  also  takes 
away  a  lot  of  the  flexibility  that  we  in- 
tend to  hand  down  to  the  States  and, 
therefore,  I  would  urge  a  no  vote. 

The  CHAIRMAN.  The  gentleman 
from  Missouri,  [Mr.  Clay]  has  one-half 
minute  remaining. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

I  rise  to  once  again  say  that  we  ought 
to  defeat  this  amendment.  This  is  an 
amendment  that  is  not  in  the  best  in- 
terest of  welfare  recipients,  taxpayers, 
or  this  country.  I  urge  the  defeat  of  the 
amendment. 

Mr.  CARDIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  CARDIN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Talent  amendment. 
The  Republican  welfare  reform  pro- 
posal needs  work.  This  amendment 
does  not  provide  it.  I  urge  my  colleague 
to  vote  "no." 

Mr.  CARDIN.  Mr.  Chairnian.  I  yield 
myself  the  balance  of  my  time. 

In  closing,  let  me  urge  my  colleagues 
to  vote  against  this  amendment.  It  dis- 
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criminates  against  parents  with  young 
children.  There  is  no  enforcement  in 
this  bill  or  by  this  amendment  or  the 
work  requirements.  There  is  still  a  re- 
ward in  the  bill  for  failure  of  a  State 
that  just  knocks  people  off  the  rolls 
and  does  not  provide  job  opportunity. 
And,  lastly,  this  amendment  does  noth- 
ing to  cure  the  fact  that  this  bill  pro- 
vides requirements  on  our  States  with- 
out any  funding  to  take  care  of  it.  It  is 
really  a  large  unfunded  mandate. 

I  urge  my  colleagues  to  defeat  the 
amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Talent  amendment.  The  Republican 
welfare  reform  plan  is  weak  on  work,  and  this 
amendment  does  not  solve  that  problem. 

This  amendment  provides  neither  enforce- 
ment of  its  work  requirements  or  resources  to 
meet  them.  This  amendment  has  no  guaran- 
tees that  those  who  get  work  will  make  a  living 
wage. 

The  Talent  amendment  would  not  lift  people 
out  of  welfare  and  into  work.  It  would  create 
an  even  larger  class  of  working  poor  in  this 
country  than  we  have  now. 

Real  welfare  reform  should  emphasize  sen- 
sufficient  employment  that  provides  a  liveable 
wage,  that  can  create  a  long-term  solution  to 
the  crisis  of  poverty. 

The  Talent  amendment  does  not  strengthen 
the  work  requirements  in  the  Republican  bill  or 
provide  real  job  opportunity.  I  urge  my  col- 
leagues to  vote  "no"  on  the  Talent  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Talent). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  "noes" 
appeared  to  have  it. 

Mr.  TALENT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Missouri  [Mr.  Talent]  will  be  post- 
poned. 

The  point  of  order  no  quorum  is  con- 
sidered withdrawn. 

The  Chair  would  like  to  take  this  op- 
portunity to  remind  Members  that 
under  the  rule,  the  authority  granted 
under  the  rule  for  this  bill,  the  Chair  is 
merely  postponing  requests  for  re- 
corded votes  until  after  consideration 
of  amendment  No.  8. 

At  that  time  the  request  for  a  re- 
corded vote  on  amendment  No.  1  will 
be  the  unfinished  business  of  the 
House.  Twenty-five  Members  will  need 
to  stand  at  that  time  in  order  to  obtain 
a  recorded  vote  on  that  amendment  as 
well  as  the  other  postponed  questions 
in  turn.  There  is  no  need  for  a  Member 
making  a  request  for  a  recorded  vote  to 
renew  the  request. 

The  Chair  would  also  like  to  remind 
the  Members  that  the  first  vote  taken 
on  the  first  amendment  will  be  a  15- 
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minute  vote,  and  subsequent  votes  may 
be  reduced  to  5  minutes,  if  no  business 
interferes  between  the  votes. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  104-85. 

AMENDMENT  OFFERED  BY  .MR.  KLECZKA 

Mr.  KLECZKA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kleczka:  Page 
16.  strike  line  8  and  all  that  follows  through 
line  15. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
ka] will  be  recognized  for  10  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  10  minutes. 

Mr.  SHAW.  Mr.  Chairman.  I  am  not 
aware  of  any  Member  on  the  floor  who 
is  opposed  to  the  amendment.  I  ask 
unanimous  consent  to  claim  the  10 
minutes. 

The  CHAIRMAN.  Is  there  any  objec- 
tion to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Shaw]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  bring  forth  this 
amendment  with  my  colleague,  the 
gentleman  from  Rhode  Island  [Mr. 
Reed].  And  if  I  might  briefly  explain 
what  the  effect  of  the  amendment 
would  do.  the  bill,  as  reported  by  the 
Committee  on  Ways  and  Means,  pro- 
vides for  a  temporary  assistance  block 
grant  in  title  I. 

As  part  of  setting  up  that  block 
grant,  we  permit  States  to  amass  up  to 
120  percent  of  the  block  grant  in  what 
we  call  a  rainy  day  fund.  I  think  there 
is  a  lot  of  support  for  the  rainy  day 
fund. 

I  think  there  is  lot  of  logic  to  estab- 
lishing the  rainy  day  fund  for  a  State 
that  comes  on  hard  times.  If  there  is  an 
economic  downturn,  there  will  be 
ample  funds  available  for  the  block 
grant  programs  to  take  care  of  the 
needy  within  that  State. 

I  should  also  add  that  the  bill  pro- 
vides that  States  can  transfer  from 
other  block  grants  up  to  20  or  30  per- 
cent into  the  rainy  day  fund. 

The  problem  I  have  with  this  section 
is  that  after  the  State  has  amassed  this 
120  percent,  it  then  has  the  opportunity 
to  call  the  Governor  or  the  legislature 
to  shift  funds  out  of  the  rainy  day  fund 
anything  above  and  beyond  120  percent, 
into  the  State's  general  fund. 

As  I  indicated  to  my  colleagues  on 
the  Committee  on  Ways  and  Means,  the 
bulk  of  us  in  Congress  today  were 
former  State  legislators.  And  surely 
they  are  not  going  to  look  a  gift  horse 


in  the  mouth.  They  are  going  to  see 
these  funds  as  being  available  for  their 
disposition.  It  will  alleviate  their  need 
possibly  to  raise  taxes.  If,  in  fact,  a 
State  has  some  particular  road  needs, 
they  could  take  moneys  from  this 
rainy  day  fund  into  the  highway  pro- 
gram of  the  State.  And  clearly  that  is 
not  why  we  are  sending  the  States 
these  dollars. 

These  dollars  are  for  specific  pro- 
grams in  these  various  block  grants.  I 
think  it  is  ill-advised  to  permit  the 
State  the  latitude  to  take  federally- 
raised  dollars  sent  to  the  State  for  a 
specific  purpose  and  use  it  for  their 
general  purpose  needs.  So  the  amend- 
ment would  delete  from  the  bill  that 
particular  section  of  the  bill. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Rhode  Island  [Mr.  Reed],  the  author  of 
the  amendment. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment  of- 
fered together  with  my  colleague  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
ka. I  also  want  to  commend  him  for  his 
leadership  on  this  amendment. 

We  are  talking  about  creating  a 
block  grant  structure.  I  have  some 
very  serious  concerns  about  that.  But 
if  we  are  going  to  pursue  a  block  grant 
strategy,  this  amendment  must  be 
adopted. 

We  want  to  ensure  that  the  Gov- 
ernors and  the  State  legislatures  not 
only  have  flexibility  but  also  that  we 
have  accountability.  As  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]  so  well 
explained,  the  underlying  bill  provides 
for  a  rainy  day  fund  so  that  in  good 
times  moneys  can  be  built  up  to  face 
more  difficult  economic  times. 

At  present  the  bill  requires  the  states 
to  run  this  account  up  to  120  percent  of 
the  title  I  moneys  but  after  that  there 
is  no  clarification  or  determination  of 
what  excess  funds  should  be  used  for. 

As  the  gentleman  from  Wisconsin 
pointed  out,  under  the  present  law, 
these  funds  could  be  used  for  any  gen- 
eral State  purpose.  And  having  served 
in  a  general  assembly,  I  never  under- 
estimate the  ingenuity  and  the  imagi- 
nation of  state  governors  and  state  rep- 
resentatives to  find  ways  to  spend  Fed- 
eral moneys.  So  as  a  result,  I  think  it 
is  incumbent  upon  us  to  insist  upon  ac- 
countability, to  require  that  when  this 
120  percent  fund  level  is  met  that  any 
additional  funds  be  either  returned  to 
us  or  used  for  the  purposes  that  we  pro- 
vide them  for  these  welfare  programs. 

This  is  a  very  good  amendment.  It 
gives  flexibility  but  it  does  not  ignore 
accountability  by  the  states. 

I  urge  this  amendment  be  adopted. 
And  again.  I  commend  the  gentleman 
from  Wisconsin  for  his  leadership. 

Mr.  SHAW.  Mr.  Chairman,  I  under- 
stand that  the  gentleman  from  Wiscon- 
sin has  no  further  requests  for  time.  I 
have  no  requests  on  this  side.  I  support 
the  amendment. 
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Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KLECZKA.  Mr.  Chairman,  I  ask 
Members  to  support  the  amendment, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
House  Report  104-85. 

AMENDMENT  OFFERED  BY  MR.  BUNN  OF  OREGON 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bunn  of  Or- 
egon: 

(C)  State  Option.— Nothing  In  subpara- 
graph (A)  shall  be  construed  to  prohibit  a 
state  from  using  funds  provided  by  section 
403  from  providing  aid  In  the  form  of  vouch- 
ers that  may  be  used  only  to  pay  for  particu- 
lar goods  and  services  specified  by  the  state 
as  suitable  for  the  care  of  the  child  such  as 
diapers,  clothing,  and  school  supplies. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  [Mr.  Bunn]  will 
be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Is  the  gentleman  from  New  York  [Mr. 
Rangel]  opposed  to  the  amendment? 

Mr.  RANGEL.  Mr.  Chairman,  I  am. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Rangel]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Bunn]. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
I  yield  myself  3  minutes. 

Mr.  Chairman,  although  I  would  have 
liked  to  have  seen  us  go  much,  much 
further  than  this  amendment  does,  this 
amendment  does  one  crucial  thing,  and 
that  is  to  provide  a  floor  for  teenage 
mothers.  Again,  I  would  have  liked  to 
have  seen  us  do  more,  but  we  do  at 
least  have  the  ability  to  give  the 
States  the  flexibility  so  that  they  can 
provide  vouchers  for  things  such  as  dia- 
lers, clothing,  school  supplies,  cribs 
and,  instead  of  simply  turning  our 
backs  on  those  with  a  crisis,  with  this 
we  can  actually  step  In  and  meet  their 
basic  needs. 

I  think  that  it  improves  the  bill  dras- 
tically. And  I  would  hope  that  every 
one  would  be  supportive  of  this. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  for  attempting  to 
improve  this  bill.  But  it  does  not  im- 
prove it  dramatically.  Somewhere 
somebody  got  the  idea  that  when  some- 
one is  18  years  old  and  they  have  a 
child  that  you  punish  the  child.  You 
just  say  that  has  to  stop  somewhere. 

And  so  they  said,  no  cash  benefits 
would  go  to  the  child,  not  even  if  the 
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child  was  under  some  type  of  adult  su- 
pervision or  that  the  child  was  kicked 
out  of  the  home  or  the  child  had  no 
place  to  go.  Arbitrarily  they  said  that 
just  being  18  years  old  was  enough  by 
itself  to  deny  benefits.  A  mandate,  a 
mandate  to  the  States. 

My  God,  the  Council  of  Catholic 
Bishops  said  that  this  would  encourage 
abortion.  The  cardinal  is  concerned 
about  it.  I  do  not  know  whether  buying 
diapers  is  going  to  clear  this  thing  up 
at  all.  I  mean,  we  are  saying  to  the  kid 
that  if  you  really  think  that  it  is  the 
cash  incentives,  then  maybe  some  of 
the  people  on  the  other  side  would 
think  that  the  mother  would  have  the 
child  in  order  to  get  the  diapers  and 
school  supplies,  since  you  have  this  ir- 
rational logic  that  they  are  making  ba- 
bies for  the  cash  assistance. 

No,  I  do  not  really  think  you  can  per- 
fect this  dramatically  by  just  being 
kinder  and  gentler  and  the  amendment 
does  do  that  by  providing  for  vouchers. 
But  I  think  the  whole  world  ought  to 
see  what  Is  the  intent  behind  the  bill. 

Just  being  18  years  old,  how  long  does 
the  mother  get  for  vouchers  for  school 
supplies  or  diapers?  Does  it  go  into 
clothing?  Does  it  go  into  any  other 
things?  I  mean,  I  will  wait  until  the 
gentleman  finishes,  because  I  would 
like  to  yield  to  him  and  ask  him.  Since 
it  is  not  written  out  here,  you  are 
going  to  dramatically  Improve  this  bill 
by  allowing  the  mother  that  is  18  to 
get  diapers  and  school  supplies  and 
what  else? 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
it  would  be  for  particular  goods  and 
services  specified  by  the  State  as  suit- 
able for  the  care  of  the  child,  and  then 
such  as  diapers,  clothing,  and  school 
supplies. 

Mr.  RANGEL.  Well,  suppose  there 
were  some  other  need?  How  long  does 
this  go  on?  Is  there  a  time  certain  that 
it  is  cut  off? 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
this  would  provide  the  State  with  the 
option  of  providing  the  services  for  the 
child. 

Mr.  RANGEL.  Will  it  give  the  State 
the  option  to  provide  cash  assistance, 
if  in  ita  wisdom  that  is  what  they 
wanted  to  do?  After  all,  we  have  to  re- 
alize that  the  government  does  not 
have  the  answer  for  everything. 

D  1815 

The  gentleman  trusts  the  Governors, 
doesn't  he?  Why  will  the  gentleman  not 
allow  them  to  give  cash  assistance? 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  did  offer 
an  amendment  that  was  not  ruled  in 
order,  and  would  have  done  exactly 
what  the  gentleman  is  advocating. 
However,  because  we  did  not  pass  that 


this  morning.  I  am  more  than  happy  to 
step  forward  with  something  that  pro- 
vides a  level  of  care  providing  for 
vouchers,  which  is  filling  a  gap  in  the 
bill. 

I  do  not  disagree  with  the  gentleman. 
I  would  just  thank  him  for  observing 
the  need,  and  hope  that  he  would  sup- 
port the  amendment,  which  would  step 
in  and  fill  what  I  see  is  a  very  large  gap 
in  the  bill.  I  think  the  amendment  does 
take  one  step.  I  would  like  to  take  a 
second  step,  but  that  was  ruled  out  of 
order  this  morning. 

Mr.  RANGEL.  Mr.  Chairman,  I  can- 
not congratulate  the  gentleman 
enough  for  being  sensitive  to  the  fact 
that  we  do  not  have  the  right  to  just 
arbitrarily  pick  some  year  in  some- 
one's life  and  deny  that  child  benefits. 

Somehow  the  gentleman  has  reached 
a  point  that  he  feels  that  maybe  just 
allowing  them,  the  States,  to  do  the 
right  thing,  that  that  would  dramati- 
cally change  the  bill.  However,  Mr. 
Chairman,  I  hope  we  see  the  way  this  is 
treated. 

That  is  the  reason  why  I  took  time  to 
oppose  this,  and  probably  in  the  final 
analysis  my  conscience  will  not  allow 
me  to  do  it,  just  to  show  the  depth  of 
the  mean-spiritedness  that  is  involved 
here.  For  the  gentleman  to  have  to 
come  forward  in  the  majority  party 
and  say  '"Can  the  kid  get  some  diapers, 
some  clothes,  or  just  something  that 
the  Governor  may  think  is  in  the  best 
interests  of  the  children,  of  the  child 
born  to  a  teenager  18  years  old,"  and 
then  to  be  knocked  down  by  his  own 
majority  party,  because  what  did  he 
want  to  do,  the  right  thing? 

Mr.  Chairman,  I  will  yield  to  the  sub- 
committee chairman,  because  I  know 
in  his  heart  he,  too,  wants  to  do  the 
right  thing.  We  were  not  governed  by 
conscience  here,  we  are  governed  by  a 
contract.  The  gentleman  signed  that 
contract,  by  golly.  It  does  not  make 
any  difference  how  many  children,  how 
many  aged,  how  many  sick  are  going  to 
be  hurt,  he  signed  the  contract  and  he 
has  to  keep  it. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for 
yielding  to  me. 

.  Mr.  Chairman,  I  am  delighted  I 
caught  him  in  such  a  good  spirit  here 
this  evening.  It  is  my  opinion  under 
the  bill,  and  I  hesitate,  but  I  have  to 
correct  the  gentleman  from  New  York. 
This  applies  to  only  the  17  years  and 
under.  It  is  18  years  and  older  that  are 
handled  quite  differently,  so  it  is  under 
18,  it  is  not  the  18-year-old  mother. 

I  would  say  here  that  under  the 
present  bill,  it  is  my  opinion  when  we 
say  that  the  cash  can  be  spent  for  the 
mother,  that  perhaps  this  could  be 
done  anyway. 

I  would  like  to  compliment  the  gen- 
tleman for  his  amendment.  I  think  it  is 
a  good  clarifying  amendment.   There 
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has  been  a  lot  of  disinformation  out 
there. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
my  time  to  the  gentleman  from  Florida 
to  answer  some  of  my  questions.  I  have 
already  complimented  the  gentleman 
enough.  I  want  to  know  why  he  did  not 
see  fit  to  support  the  gentleman  who 
thought  that  If  a  baby  came  firom 
someone  17  or  a  baby  came  from  some- 
one 18,  that  the  child  should  not  be  dis- 
criminated against  because  of  the  age 
of  the  mother.  That  is  why  I  thought 
the  gentleman  stood  up. 

Mr.  SHAW.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield  to  me, 
the  reason  we  are  talking  about  moth- 
ers under  18  being  treated  different 
than  mothers  over  18,  through  the 
hearing  process  we  had  witnesses  that 
came  in  and  they  said  that  giving 
mothers  under  18,  and  now  we  are  talk- 
ing about  15-,  13-,  and  14-year-olds  as 
well,  to  give  them  cash  benefits  is 
nothing  less  than  child  abuse. 

We  are  talking  about  children  the 
gentleman  would  not  leave  his  cat  with 
over  the  weekend,  and  we  as  a  Federal 
Government  are  giving  them  cash,  we 
are  setting  them  up  in  housekeeping, 
and  this  is  wrong.  We  need  to  correct 
it.  These  kids  themselves  should  be  in 
foster  care,  or  in  some  type  of  group 
housing. 

Mr.  Chairman,  all  we  said  was  that 
mothers  under  18,  under  18,  the  monies 
can  be  spent  for  their  benefit  but  they 
cannot  be  just  handed  out  as  cash.  We 
strongly  believe,  and  our  witnesses 
have  backed  us  up  on  this,  that  there  is 
great  evidence  showing  that  the  cash 
benefits  are  a  lure  to  get  pregnant  and 
to  really  ruin  their  lives. 

Mr.  Chairman,  this  was  done  out  of 
kindness,  not  to  save  money,  believe 
me.  We  will  not  save  money  through 
this.  It  will  actually  probably  be  more 
expensive,  but  it  will  be  much  more  re- 
sponsible and  will  help  the  person  rath- 
er than  hurt  them. 

Mr.  RANGEL.  Mr.  Chairman,  the 
gentleman  ought  to  know  that  some  of 
the  witnesses  were  here,  like  the  Car- 
dinal of  the  Archdiocese  of  New  York 
and  the  Council  of  Bishops.  Catholic 
Bishops. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Georgia  [Mr. 
Deal). 

Mr.  DEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  understand  what  the 
gentleman's  amendment  is  attempting 
to  do,  and  that  is  to  overcome  one  of 
the  negative  mandates  contained  in  the 
major  bill.  That  is  that  the  gentleman 
would  prohibit  any  revenue  or  re- 
sources being  given  to  those  underage 
mothers. 

If  the  gentleman  would  like  to  clean 
up  that  part  of  the  bill,  if  he  would  par- 
don the  pun,  boy,  have  I  got  a  deal  for 
him,  and  that  is  the  Deal  substitute, 
because  we  do  exactly  what  the  gen- 
tleman from  Florida  [Mr.   Shaw]  has 
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suggested.  Our  bill  says  that  we  do  not 
pay  cash  benefits  to  underage  mothers, 
that  they  must  be  with  an  adult,  a  par- 
ent or  a  supervising  adult;  that  they 
are  required  to  go  back  to  school  to 
complete  their  education. 

This  effort  to  simply  in  part  address 
that  issue  with  baby  diapers  or  clothes 
is  only  a  partial  solution  to  it.  We  be- 
lieve that  these  underage  mothers  need 
to  have  the  leverage  placed  upon  them 
to  make  sure  that  they  complete  their 
education,  to  make  sure  that  they  do 
not  establish  independent  households. 

Mr.  Chairman,  I  would  just  simply 
suggest  that  the  Deal  substitute  ad- 
dresses this  problem  in  a  more  thor- 
ough and  complete  manner. 

Mr.  RANGEL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Louisiana  [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  his  amendment.  I 
think  it  does  clarify  that  the  base  bill 
does  in  fact  allow  the  States  to  spend 
their  block  grant  money  on  services  to 
women  under  the  age  of  18  who  have 
babies  out  of  wedlock,  so  I  think  that 
It  is  commendable  to  have  that  made 
clear  for  everyone. 

With  respect  to  the  bill  of  the  gen- 
tleman from  Georgia  [Mr.  Deal]  I 
think  it  is  a  huge  mistake  to  say  that 
we  are  not  going  to  give  cash  to  the 
teenaged  mother,  but  we  are  going  to 
give  cash  to  the  mother  of  the  teenaged 
mother. 

That  to  me  is  an  even  more  insidious 
offer  than  the  current  system,  when  we 
have  a  young  teenaged  mother  who  is 
probably  living  in  a  home  that  is  al- 
ready on  public  assistance,  and  we  tell 
the  head  of  that  household  "We  will 
give  you  more  cash;  in  fact,  not  just  $70 
more  for  you  having  another  baby,  but 
$500  more  for  your  daughter  having  a 
baby."  That  makes  no  sense  at  all. 

I  think  the  Deal  bill,  however  well- 
intentioned,  is  even  further  off  base 
than  the  current  law.  so  I  am  glad  the 
gentleman  from  Georgia  [Mr.  Deal] 
cleared  that  up  for  us.  too. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman. 
I  yield  V/z  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  strongly  support  the 
Bunn  amendment.  I  congratulate  the 
gentleman  from  Oregon  for  his  very, 
very  strong  sensitivity  to  the  plight  of 
teenagers  and  those  who  may  find 
themselves  pregnant. 

His  amendment,  and  I  would  have 
hoped  that  the  rule  would  have  made  in 
order  the  cash  payment  as  well,  par- 
ticularly as  it  went  through,  as  he 
would  have  envisioned,  a  responsible 
adult,  a  guardian,  a  grandmother,  per- 


haps, or  a  mother,  so  that  it  would  act 
as  a  magnet  to  keep  that  child  under 
the  roof  of  that  family  and  help  to  keep 
families  together. 

Regrettably,  that  is  not  to  be,  but 
this  amendment  as  it  is  offered  will 
provide  tangible  assistance  to  these 
teenagers,  and  I  think  it  is  a  very  ap- 
propriate amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  the  gen- 
tleman has  brought  up  the  point  that 
the  other  gentleman  just  brought  up. 
Admittedly,  the  bill  is  not  clear  on 
that.  I  can  assure  the  gentleman  that 
it  will  come  up  in  the  conference  and 
there  will  be  no  doubt  about  that. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  the  gentleman  for  that 
clarification. 

Given  the  issue  of  why,  especially  for 
teenagers,  cash  assistance  is  in  their 
best  interests,  we  are  hoping  to  keep 
our  young  people  in  school.  One  of  the 
costs  associated  with  that  goal  is  baby- 
sitting. A  voucher,  as  best  I  can  read 
it,  is  not  going  to  accommodate  that, 
so  I  would  hope  that  that  issue  would 
be  revisited,  as  well. 

Again,  I  want  to  thank  the  gen- 
tleman from  Oregon  [Mr.  Bunn]  for  his 
leadership.  It  is  very  much  appreciated, 
I  think,  by  everyone  who  cares  deeply, 
as  we  all  do,  about  the  plight  of  these 
teenagers.  The  gentleman  needs  to  be 
congratulated. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
I  yield  myself  such^  time  as  I  may 
consume. 

Mr.  Chairman,  to  conclude  my  com- 
ments on  this,  and  I  have  no  other 
speakers,  I  would  like  to  say  that  this 
amendment,  although  it  does  not  go  as 
far  as  many  would  like,  including  my- 
self, it  does  provide  a  solid  base  to 
meet  the  needs  of  teen  mothers,  wheth- 
er it  is  clothing,  diapers,  school  sup- 
plies, and  it  gives  the  States  some  of 
the  flexibility  that  they  need.  I  think 
it  does  improve  the  bill.  It  may  not 
make  the  bill  what  many  want,  but  it 
goes  in  the  right  direction.  I  do  not  see 
any  reason  to  oppose  the  amendment.  I 
would  encourage  support. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CARDIN.  Mr.  Chairman,  as  the 
designee  of  the  gentleman  from  Florida 
[Mr.  Gibbons],  and  to  extend  debate,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment.  I  think 
it  is  clear  that  when  we  had  this  provi- 
sion of  the  bill  before  the  committee, 
the  Democrats  tried  very  much  to 
make  sure  that  the  cash  benefit  would 
not  leave  the  child.  I  do  not  think  that 
it  is  proper  for  us  to  try  to  fault  the 
child  for  the  parent's  behavior.  I  just 
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do  not  think  that  is  an  answer  to  this 
problem.  Instead  of  guaranteeing  that 
this  money  goes  to  the  children,  in- 
stead we  are  going  to  guarantee  that  it 
goes  to  the  Governor,  and  hope  for  the 
best. 

This  amendment  that  is  offered  here 
on  the  floor  today  recognizes  that 
there  is  a  problem  by  cutting  off  the 
cash  benefits  from  those  children  who 
are  born  to  unmarried  women  under 
the  age  of  18.  That  is  a  problem.  We 
know  that  the  teenaged  pregnancy 
problem  in  America  must  be  addressed, 
but  there  is  no  solution  to  this  problem 
in  the  Personal  Responsibility  Act. 

If  we  look  at  the  children  that  are 
born,  born  out  of  wedlock  in  this  Na- 
tion, we  know  that  that  is  a  problem. 
It  is  a  problem  in  other  countries  in 
this  world.   However,   I  do   not  think 
that  we  can  point  and  say  that  a  ma 
jority   of  these   children   born   out   o 
wedlock    or   the   problem   of   childre: 
born  out  of  wedlock,  illegitimacy,  a- 
the  Republicans  refer  to  these  kids,   : 
do  not  think  that  that  is  a  probler 
that  we  are  trying  to  solve  in  this  Pei 
sonal  Responsibility  Act  today,  or  th' 
welfare  problems  of  this  country. 

Mr.  Chairman,  I  believe  that  it  is  a 
fundamental    mistake    to    walk    away 
from  our  commitment  to  the  childre; 
of  this  country.  That  is  basically  wha 
we  are  doing.  The  Deal  bill  will  offt ; 
another  alternative,  as  the  gentleman 
from  Georgia  has  said  earlier.  He  cer- 
tainly treats  this  differently,  like  the 
Democrats  on  the  Committee  on  Ways 
and  Means  tried  to  get  our  colleagues 
on  the  Republican  side  to  say  yes  to  an 
amendment  that  would  pass  those  cash 
benefits  on  if  that  mother  of  that  chiM 
lived  in  the  household,  or  under  soni 
supervised  gathering  in  a  house  or 
group  home  that  the  mother  and  th- 
child  both  could  live  in. 

Instead,  we  now  have  an  amendment 
before  this  House  saying  that  what  we 
want  to  do  is  pass  on  diapers  and  some 
other  clothing  for  these  kids.  A  good 
gesture,  yes.  we  appreciate  that,  bu' 
what  we  should  not  be  doing  with  th;. 
bill  today  in  the  Personal  Responsibil- 
ity Act  is  saying  to  the  children  of  this 
country  "You  are  going  to  be  held  re- 
sponsible for  the  behavior  of  your  par- 
ents." that  is  wrong.  The  bill  is  very 
cruel  to  those  children,  and  snatching 
and  taking  away  the  cash  benefit  is  not 
what  we  ought  to  be  doing. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  am  happy  to  yield  to  the 
gentleman  from  Florida,  my  distin- 
guished subcommittee  chairman,  who 
has  refused  all  day  to  yield  to  Members 
on  this  side  of  the  aisle,  but  I  will  be 
more  than  happy  and  gracious  at  this 
time  to  yield  to  him. 

Mr.  SHAW.  Mr.  Chairman,  with  that 
gracious  introduction,  I  would  say  to 
the  gentleman  that  if  my  recollection 
is  correct,  in  the  committee  the  Demo- 
crats offered  a  substitute  that  would 
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take  away  benefits  if  the  young  mother 
did  not  attend  school.  Is  that  not  the 
same  thing,  that  he  is  punishing  the 
child  for  the  actions  of  the  mother  or 
omissions  of  the  mother? 

Mr.  FORD.  Let  me  reclaim  the  time, 
Mr.  Chairman.  I  have  been  kind  enough 
to  yield  to  the  gentleman.  I  thank  him 
for  bringing  that  point  out. 

We  absolutely  Indicated  strongly 
that  we  certainly  wanted  that  mother 
to  participate.  If  she  was  not  willing  to 
participate,  to  live  at  home  with  her 
mother,  go  back  to  school  and  graduate 
from  high  school,  and  also  make  sure 
that  that  child  is  taken  care  of,  if  she 
did  not  meet  that  self-sufficiency  plan 
that  would  be  set  out  by  the  Demo- 
crats, certainly  we  would  do  that.  We 
would  give  her  a  chance. 

Mr.  SHAW.  Would  that  not  be  pun- 
ishing the  child? 

Mr.  FORD.  Not  giving  her  an  oppor- 
tunity and  a  chance  to  go  back  to 
school,  because  we  know  that  two- 
thirds  of  all  high  school  graduates  go 
into  the  work  force  on  their  own,  that 
we  would  not  have  that  problem  today 
with  these  kids  being  dependent  upon 
welfare. 

We  think  it  would  make  them  self- 
sufficient.  But  to  cut  the  funds  off  from 
that  child,  to  be  that  cruel  and  to  be 
that  mean,  like  the  gentleman  Is  being 
with  his  subcommittee  bill,  Mr.  Chair- 
man, that  was  wrong.  We  told  the 
chairman  then  that  it  was  wrong.  It  is 
still  wrong  today,  Mr.  Chairman. 

Mr.  SHAW.  If  the  gentleman  will  fur- 
ther yield,  would  that  not  be  taking 
the  benefits  away  from  the  child? 
Would  that  not  be  terribly  cruel? 
Would  the  gentleman  not  be  penalizing 
the  child  by  the  omission  of  the  mother 
to  go  back  to  school? 

D  1830 

Mr.  FORD.  But  there  were  about  70 
scholars  and  researchers  in  this  coun- 
try that  suggested  very  strongly  to  us 
that  there  was  no  evidence  that  would 
suggest  in  any  way  that  these  teen 
mother  were  having  these  babies  for 
the  purpose  of  welfare  benefits.  There 
is  no  evidence  to  suggest  that  at  all. 
You  heard  only  the  witnesses  that  I 
heard  before  the  full  Committee  on 
Ways  and  Means  as  well  as  our  sub- 
committee on  ways  and  means. 

Mr.  Chairman,  in  closing  I  would  just 
simply  say  I  am  opposed  to  this  amend- 
ment. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  cannot  find  it  in  my  heart  to  be  as 
cruel  to  the  gentleman  for  Oregon  as 
his  party  has  been  to  him,  and  as  small 
as  this  token  is,  I  want  to  thank  him 
for  having  the  courage  to  stand  up  with 
these  people  and  at  least  to  offer  dia- 
pers, clothes,  or  something  because  the 
mother  happened  to  be  17. 

It  does  not  make  any  sense  on  our 
side  of  the  aisle,  but  since  you  are  cou- 
rageous enough  to  stand  up  against  the 


people  on  the  other  side,  especially 
those  from  the  committee  that  is  find- 
ing ways  to  be  mean,  then  what  I  will 
do  is  just  support  this  amendment  and 
hope  that  perhaps  this  feeling  might  be 
generated  among  your  colleagues  to 
such  an  extent  that  they  would  be  pre- 
pared to  do  the  right  thing  and  spare 
the  children  for  whatever  faults  they 
find  in  his  or  her  mother. 

The  CHAIRMAN  pro  tempore  (Mr. 
Walker).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Oregon  [Mr.  Bunn]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FORD.  Mr.  Chairman,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Bunn]  will  be 
postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

It  is  now  in  order  to  consider  amend- 
ment number  8  printed  in  House  Report 
104-85. 

AMENDMENT  OFFERED  BY  MR.  SMFTH  OF  NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SMrra  of  New 
Jersey: 

Page  34,  strike  line  1  and  all  that  follows 
through  line  15  and  insert  the  following: 

"(5)  No  ADDITIONAL  CASH  ASSISTANCE  FOR 
CHILDREN  BORN  TO  FAMILIES  RECEIVING  ASSIST- 
ANCE.— 

"(A)  General  rule.— a  State  to  which  a 
grant  is  made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  cash  bene- 
fits for  a  minor  child  who  Is  born  to — 

"(1)  a  recipient  of  benefits  under  the  pro- 
gram operated  under  this  part;  or 

"(11)  a  person  who  received  such  benefits  at 
any  time  during  the  10-month  period  ending 
with  the  birth  of  the  child. 

"(B)  Exception  for  vouchers.— Subpara- 
grraph  (A)  shall  not  apply  to  vouchers  which 
are  provided  in  lieu  of  cash  benefits  and 
which  are  provided  In  lieu  of  cash  benefits 
and  which  may  be  used  only  to  pay  for  par- 
ticular goods  and  services  specified  by  the 
State  as  suitable  for  the  care  of  the  child  in- 
volved. 

"(C)  Exception  for  rape  or  incest.— Sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  child  who  is  born  as  a  result  of  rap*  or  in- 
cest. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  and  a  Member 
opposed  will  each  control  10  minutes. 

Mr.  McDERMOTT.  I  rise  in  opposi- 
tion, Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
McDERMOTT]  will  be  the  Member  op- 
posed. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 


Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  support  the  general 
thrust  of  welfare  reform  and  I  sincerely 
commend  the  gentleman  from  Florida 
[Mr.  Shaw]  and  the  gentleman  from 
Texas  [Mr.  Archer]  for  their  efforts  in 
drafting  legislation  designed  to  end 
welfare  as  we  know  it. 

Mr.  Chairman,  some  of  us,  however, 
opposed  the  rule  this  morning  because 
we  fear  certain  provisions  of  this  bill 
will  encourage  abortion.  But  there  Is  at 
least  one  other  danger,  that  these  pro- 
visions will  trap  children  in  the  very 
cycle  of  perpetual  poverty  that  the  bill 
seeks  to  end. 

I  am  concerned  that  unless  amended 
in  some  significant  ways.  H.R.  4  will 
have  some  very  dire,  albeit  unintended 
consequences. 

I  admit  that  the  family  cap  exclusion 
has  enormous  surface  appeal.  Many 
Americans  are  fed  up  with  people  being 
on  the  dole.  Americans  want  the  abuse 
of  the  system  to  end.  But  I  fear  that 
one  purported  remedy,  a  cap  on  assist- 
ance for  any  additional  children  born 
to  a  woman  on  welfare,  will  severely 
hurt  the  weakest  and  most  vulnerable 
people  in  our  society,  children.  No  one 
wants  to  do  that. 

The  two  most  predictable  outcomes 
of  the  family  cap  child  exclusion  as 
written  are  the  likely  Increase  in  the 
number  of  babies  aborted  by  indigent 
women,  many  of  whom  will  feel  finan- 
cially trapped  and  abandoned,  and  the 
further  impoverishment  of  children 
born  to  women  on  welfare.  Both  sce- 
narios are  unacceptable. 

Over  the  years,  numerous  studies 
have  shown  that  money,  or  more  pre- 
cisely, the  lack  of  it,  heavily  influences 
a  woman's  decision  to  abort  her  child. 
A  major  study  that  was  done  by  the 
Allen  Guttmacher  Institute,  a  research 
organization  associated  with  Planned 
Parenthood,  found  that  68  percent  of 
women  having  abortions  said  they  did 
so  because  they  "could  not  afford  to 
have  the  child  now." 

Among  21  percent  of  the  total  sam- 
ple, this  was  the  most  important  rea- 
son for  the  abortion.  No  other  factor 
was  cited  more  frequently  as  "most  im- 
portant." 

Demographers  have  pointed  out  that 
"young,  poor  and  minority  women  are 
more  likely  to  have  abortions  than 
older  more  affluent  women  even 
though  these  same  groups  are  more 
likely  to  oppose  the  right  to  abortion." 

Seven  in  10,  70  percent,  of  women 
with  incomes  of  less  than  $25,000  dis- 
approve of  abortion  compared  with  52 
percent  of  the  more  affluent  women. 
Yet  the  poorer  women  account  for  two- 
thirds,  67  percent,  of  the  abortions. 

One  expert  observed,  "Few  would  say 
that  an  abortion  is  a  good  thing,  but 
many  women  who  believe  that  abortion 
is  wrong  found  themselves  unable  to 
support  a  child  when  they  became  preg- 
nant." This  information  backs  up  the 
Guttmacher  study  as  well. 
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The  family  cap  in  my  view  is  likely 
to  tip  the  balance  for  each  poor  woman 
who  feels  that  society  has  no  real  in- 
terest in  the  survival  of  her  baby.  She 
will  get  a  powerfully  negative  message 
that  her  child  has  little  or  no  value,  es- 
pecially from  those  States  like  my  own 
where  Medicaid  is  available  for  abor- 
tion on  demand. 

Then  one  of  two  things  will  happen. 
The  woman  will  have  an  abortion,  or 
the  family  will  descend  further  into 
poverty. 

Mr.  Chairman,  the  family  cap  child 
exclusion  might  present  a  close  ques- 
tion if  one  could  argue  that  the  incre- 
mental payment  for  a  new  baby  were 
really  so  high  that  it  might  encourage 
women  and  girls  to  get  pregnant  to 
have  babies  just  to  get  welfare.  But 
this  concern  simply  evaporates  when 
we  look  at  the  facts. 

The  facts  are  that  the  additional  as- 
sistance per  child  varies  from  State  to 
State.  But  the  median  is  about  $57  per 
month.  Out  of  this,  the  mother  must 
pay  for  the  child's  clothing,  shoes,  dia- 
pers and  other  baby  supplies,  laundry 
and  bus  fare  for  medical  checkups. 

According  to  statistics  compiled  by 
Catholic  Charities,  the  low  end  cost  for 
these  items  total  about  $88.50  per 
month,  so  the  mother  is  $31.50  in  the 
hole  even  before  she  begins  paying  for 
the  child's  other  expenses.  We  simply 
mislead  ourselves  when  we  assume  that 
this  constitutes  an  incentive  to  have 
more  babies. 

Mr.  Chairman,  there  is  much  about 
the  welfare  system  that  needs  chang- 
ing, much  that  does  serve  to  trap  peo- 
ple in  the  cycle  of  poverty  and  despair. 
But  allowing  the  States  to  pay  modest 
per  child  benefits  is  not  one  of  those 
terrible  things.  On  the  contrary,  it  is  a 
true  safety  net,  a  safety  net  against 
abortion  under  duress,  a  safety  net 
against  a  descent  further  into  poverty. 

My  amendment  would  allow  the 
States  to  provide  goods  and  services 
designed  to  assist  the  child,  it  targets 
It,  and  it  does  so  in  a  way  that  Is  prac- 
tical and  is  tangible. 

Mr.  Chairman,  I  do  strongly  hope 
that  my  colleagues  will  support  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  a  very  interest- 
ing amendnnent  that  the  gentleman 
from  New  Jersey  [Mr.  SMITH]  brings 
forward.  It  raises  a  very  interesting 
question.  He  spends  a  lot  of  time  tell- 
ing us  that  people  do  not  have  babies 
to  get  more  money  out  of  the  welfare 
system.  My  understanding  that  this 
whole  business  of  a  cap  is  designed  to 
deal  with  these  people  who  say.  "You 
know,  I  need  a  few  more  bucks,  I  think 
I'll  go  have  a  baby."  Anybody  who 
would  say  a  dumb  thing  like  that  has 
never  had  a  child. 


In  Texas,  you  get  a  second  child,  you 
get  $25.  I  think  if  you  asked  most 
women  if  it  is  worth  going  through 
having  a  child  for  $25,  it  is  pretty  hard 
to  find  anybody  who  would  say  that 
that  is  the  reason  why  they  have  a 
child.  Most  people  get  pregnant  not  be- 
cause they  choose  to  a  second  time, 
failure  of  birth  control,  whatever,  and 
the  child  is  there.  Then  to  say.  well, 
let's  give  a  voucher. 

Why  is  it  that  you  will  give  a  vouch- 
er to  them  but  you  will  not  give  them 
the  public  assistance  to  actually  rent 
an  apartment  with  an  extra  bedroom? 
You  are  not  going  to  let  them  have  any 
cash.  You  are  going  to  say.  "Well,  we 
know  that  you  need  diapers  and  we 
know  that  you  need  formula  and  we 
know  you  need  these  things."  This  is 
micromanagement  of  the  very  worst 
sort. 

You  say  to  the  States,  "Here's  your 
money.  You  decide  what  you  are  going 
to  do."  And  then  in  this  bill,  you  turn 
around  and  you  want  to  start  micro- 
managing  down  to  the  level  of  the 
number  of  diapers  that  a  woman  needs 
to  buy  for  a  child. 

That  in  my  opinion  is  precisely  what 
you  say  you  do  not  want  to  do  but  you 
wind  up  doing  it  and  kids  are  the  ones 
who  suffer  from  this. 

This  whole  idea  that  somehow  chil- 
dren born  to  kids,  and  I  say  kids  be- 
cause they  are  under  18,  that  those 
children  should  not  be  affected,  that 
they  are  somehow  going  to  have  the 
money  taken  away  from  them,  or  that 
they  are  not  wedded  to  somebody, 
somehow  we  are  not  going  to  care  for 
them  is  the  guts  of  what  is  wrong  with 
this  whole  proposal. 

You  have  people  here  who  are  simply 
poor.  Those  peop!e  need  some  money  to 
deal  with  the  situation.  But  you  are 
now  saying,  "Well,  we've  put  this  cap 
on.  it  doesn't  make  any  sense,  but  let's 
put  a  little  provision  in  here  for  vouch- 
ers." 

I  think  despite  the  argument  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith],  if  I  were  a  young  woman  and  I 
thought,  "Well,  I've  got  one  baby  and 
I've  got  another  one.  now  I'm  pregnant, 
but  I'm  not  going  to  have  any  money 
to  take  care  of  this  kid,  I  think  I'm 
going  to  get  an  abortion."  What  would 
prevent  a  woman  from  thinking  that? 
Seems  to  me  if  she  is  halfway  reason- 
able, she  would  say,  "Why  not  get  an 
abortion?  There's  no  way  that  I  can 
take  care  of  this  kid.  My  parents  don't 
have  any  money.  I  was  raised  in  pov- 
erty," whatever. 

We  assume  that  all  these  children  are 
going  to  go  home  to  middle-class  fami- 
lies making  $75,000  a  year,  I  guess. 

When  you  do  this  kind  of  stuff,  you 
are  simply  promoting  abortion.  Those 
of  you  who  care  about  abortion  and 
want  to  prevent  it  ought  to  be  looking 
at  this  family  cap  business  and  all  this 
chicanery  that  is  in  this  amendment  to 
try  to  avoid  that  issue  are  simply  pro- 


moting that.  I  think  that  you  ought  to 
reconsider  this  and  vote  "no"  on  this 
amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman   from    Nevada    [Mrs.    Vucano- 

VICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
am  a  mother  of  5.  a  grandmother  of  15. 
and  a  great  grandmother  of  3  and  I  am 
well  acquainted  with  the  cost  and  sac- 
rifices involved  with  raising  a  family. 
Diapers,  bottles,  blankets,  booties, 
clothes,  car  seats,  the  list  goes  on  and 
on. 

This  is  why  I  am  very  concerned  with 
the  so-called  family  cap. 

Although  it  is  imperative  that  we 
discourage  out  of  wedlock  pregnancies 
increasing  the  financial  pressure  or 
women  faced  with  a  crisis  pregnancy 
lacks  compassion  and  will  undoubtedly 
cost  the  lives  of  many  innocent  unborn 
children. 

In  addition,  we  should  not  go  about 
the  business  of  requiring  States  to  dis- 
criminate against  a  child  simply  be- 
cause of  his  or  her  place  in  the  famil,\ 
birth  order.  Once  the  choice  is  made  t' 
have  a  child  we  should  ensure  that 
children  raised  by  welfare  mothers  are 
not  unfairly  penalized  and  suffer  fur- 
ther the  dire  consequences  of  poverty. 

This  is  why  I  support  the  Smith 
amendment.  This  amendment  would  re- 
tain the  essence  of  the  family  cap  pro 
visions  by  restricting  direct  cash  bene 
fits  but  would  allow  States  the  option 
of  providing  vouchers  to  pay  for  par- 
ticular goods  and  services  specified  by 
the  State  as  suitable  for  the  child  in- 
volved. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  a  kind  and  compas- 
sionate choice  to  make. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  we  on  the 
Ways  and  Means  and  the  Subcommit- 
tee on  Human  Resources,  we  proposed 
to  let  States  decide  the  circumstances 
under  which  cash  benefits  are  paid  and 
to  let  States  choose  to  limit  benefits 
when  a  child  is  born  to  a  family  al- 
ready on  welfare.  But  you  rejected 
that,  the  Republicans,  and  giving  the 
States  the  flexibility  in  order  to  ad- 
minister this  provision  of  the  welfare 
program  itself. 

One  of  my  colleagues  just  leaned 
over,  and  I  totally  agree  with  him. 
What  we  are  talking  about  on  the 
amendment  before  and  what  we  are 
talking  about  with  these  vouchers,  I 
have  enough  K-Marts  and  other  stores 
in  my  community  back  home  in  the 
district  and  I  am  sure  that  most  of 
these  mothers  can  find  diapers  and 
other  commodities  that  they  will  need 
in  the  neighborhood  stores.  I  do  not 
think  that  we  need  to  set  up  these  big 
State  bureaucracies  to  buy  Pampers 
for  the  babies.  I  think  we  are  dealing 
with  the  wrong  issues  here  today. 


I  do  not  have  a  problem  in  giving 
States  the  flexibility  to  choose  and  de- 
cide how  they  want  to  have  all  these 
benefits  for  these  children,  but  I  do  not 
think  we  ought  to  be  doing  what  we  are 
doing  today. 

Mr.  Chairman,  the  Children's  Defense 
Fund.  I  was  just  reading  a  pamphlet 
that  says,  "When  it's  budget  cutting 
time,  they  always  start  with  the  easi- 
est targets."  They  have  a  Pamper  on 
this  baby  with  a  target  going  right  at 
the  back  of  this  baby. 

I  think  that  exemplifies  what  the  Re- 
publican$  are  trying  to  do  to  these  ba- 
bies in  America.  As  you  talked  about 
the  Pampers  being  put  on  vouchers  and 
giving  the  authority  to  States  to  set  up 
this  bureaucracy,  I  just  want  you  to 
know  that  these  are  the  Pampers  that 
you  would  be  targeting. 

D  1845 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Arkansas  [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time  and  I  certainly  understand 
the  objective  of  what  our  colleagues  on 
this  side  are  trying  to  do  in  terms  of 
cleaning  up  the  bill  that  is  before  us. 
But  once  again  I  will  just  say,  "Have 
we  got  a  deal  for  you."  This  is  already 
in  the  Deal  substitute. 

As  we  look  at  what  we  are  trying  to 
do  in  the  modifying  the  family  cap  pro- 
visions In  the  bill  giving  these  States 
the  options,  we  already  give  the  States 
the  option  to  do  this.  We  give  them  the 
option  of  setting  a  family  cap  if  they 
choose  30  to  do,  we  give  them  the  op- 
tion of  Initiating  voucher  programs  if 
they  choose  so  to  do,  and  I  just  think 
it  is  really  important  that  we  do  not 
mandate  upon  these  States  family  caps 
which  they  have  to  then  operate 
through  again  50  State  bureaucracies. 
We  give  them  the  option:  we  give  them 
the  parameters  to  work  within. 

And  that  is  exactly  what  the  bill 
does,  the  Deal  bill  does.  So  I  certainly 
would  encourage  my  colleagues  to  look 
closely  at  what  is  already  out  there. 

We  all  enjoy  talking,  but  it  is  impor- 
tant to  know  it  is  already  there. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  South  Caro- 
lina [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  there  are  a  lot  of 
things  we  are  divided  on  in  this  House, 
as  you  can  tell  from  listening,  if  you 
have  been  listening  out  there  on  C- 
Span.  But  one  thing  most  Americans 
feel  strongly  about  is  that  we  need  to 
reform  welfare.  We  are  divided  about 
abortions  and  issues  such  as  a  pro-life 
amendment  or  pro-life  vote,  but  most 
of  us  believe  if  we  do  not  do  something 
to  stem  the  tide  of  illegitimacy  in  this 
country  we  are  going  to  ruin  the  fabric 
of  our  society.  I  do  not  think  any  cul- 


ture can  sustain  itself  when  you  have 
an  illegitimacy  rate  at  the  levels  we  do 
now. 

Having  said  that,  the  question  al- 
ways becomes:  What  about  the  chil- 
dren? I  am  a  pro-life  fcandidate.  I  am  a 
Republican.  I  want  to  reform  things  I 
think  for  the  good  of  my  country.  But 
what  about  the  children?  To  me  this 
accommodation  is  a  realistic,  real 
world  accommodation  that  meets  the 
needs  of  the  children.  Nobody  wants  to 
subsidize  immoral  or  illegitimacies  in 
the  country,  nobody  wants  taxpayers' 
money  spent  for  having  one  baby  after 
another  out  of  wedlock.  But  the  same 
people  as  myself  want  to  make  sure 
those  children  have  a  start  in  life,  and 
I  then  do  not  want  to  foster  abortions 
trying  to  reform  welfare. 

This  amendment  allows  the  money 
and  products  to  go  to  the  child's  needs, 
and  it  is  not  a  blank  check  by  the  Fed- 
eral Government  to  say  go  do  what  you 
want  to,  have  another  one  if  you  want 
to.  This  addresses  the  needs  of  chil- 
dren, it  is  a  directed  amendment  that  I 
think  accommodates  a  lot  of  compet- 
ing interests,  and  I  am  very  proud  to 
support  it  because  I  care  about  the 
children. 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  again  I  cannot  turn 
my  back  on  those  people  who  have  the 
courage  to  try  to  find  a  decent  theme 
in  this  type  of  thing.  I  cannot  see,  how- 
ever, how  this  really  changes  the  direc- 
tion in  which  the  bill  would  be  going, 
just  to  give  the  vouchers  to  these  addi- 
tional children. 

But  I  do  hope  that  we  recognize  that 
the  bill  that  is  before  us  is  really  tak- 
ing the  Federal  Government  out  of  all 
responsibility  to  take  care  of  our  poor, 
of  our  children,  of  our  sick  and  our 
aged,  and  I  guess  it  is  a  part  of  an  over- 
all scheme  to  say  that  those  people  on 
the  local  level,  those  in  the  cities  and 
those  in  the  State,  that  they  know  bet- 
ter than  we  in  Washington.  And  if  that 
is  so,  why  do  we  not  give  them  full  dis- 
cretion to  do  everything?  Why  is  it 
that  we  see  fit  to  say  that  we  do  not 
want  any  strings  attached  to  the  gov- 
ernors when  it  comes  to  doing  the 
mean-spirited  things,  but  we  are  just 
saying  that  they  may  provide  such 
vouchers?  Why  can  we  not  say  if  they 
want  to  a  provide  cash  assistance,  let 
them  do  that  too? 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  just  want  to  say  that  I  think 
this  is  a  superb  amendment  and  I  con- 
gratulate the  gentleman  from  New  Jer- 
sey. 
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This  is  very  important,  not  to  trans- 
fer more  serious  problems  on  the  kids 
of  the  poor  than  they  already  have. 

So  I  salute  the  gentleman.  I  hope  ev- 
eryone supports  it. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Smith]  has  IVi 
minutes  reminding,  the  gentleman 
from  Washington  [Mr.  McDermott]  has 
2'/^  minutes  remainding,  and  the  gen- 
tleman from  Washington  has  the  right 
to  close. 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  MR.  Chairman.  I 
just  want  to  bring  to  your  attention  on 
February  23.  1995.  there  was  a  letter 
signed  by  the  Governors  who  have 
been,  in  fact,  in  support  of  your  bill. 
However,  on  this  particular  issue  they 
have  asked  us  to  oppose  it  and  give  the 
flexibility  to  them  to  do  this. 

So  I  think  my  colleagues  should  take 
that  into  consideration,  that  they  want 
the  flexibility,  and  that,  in  fact,  was 
why  it  was  put  the  way  it  was  in  the 
Deal  bill. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman.  I  was  in  the  other 
room  watching  it  on  TV  and  all  of  a 
sudden  I  thought,  you  know,  we  are 
talking  about  bureaucracy  but  what  we 
are  really  talking  about  is  a  program 
somewhat  like  one  that  I  have  heard 
over  and  over  touted  from  the  opposite 
side.  WIC.  A  voucher  program  is  what 
we  use  in  WIC.  For  those  who  do  not 
know,  that  is  where  we  give  that 
voucher.  It  says  you  can  go  to  the  local 
store,  your  K-Mart  or  whatever  and 
you  pick  up  the  things  you  need,  and 
this  is  where  you  get  diapers  or  what- 
ever and  you  just  send  that  in  through 
the  system  and  they  say  it  works  real 
well.  In  fact.  I  have  heard  from  my 
Democrat  colleagues  now  for  over  a 
month  how  great  the  WIC  Program  is. 

I  think  when  we  look  at  this  we  need 
to  realize  that  we  are  telling  the  States 
you  have  another  great  option  as  you 
need  to  meet  the  needs  of  those  little 
children  and  we  want  to  make  sure 
that  money  gets  to  kids,  not  to  drugs. 
And  this  will  get  to  kids,  not  to  drugs. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Smith]  has  one- 
half  minute  remaining,  and  the  gen- 
tleman from  Washington  [Mr. 
McDermott]  has  2  minutes  remaining. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  myself  the  remainder  of 
the  time  just  to  strongly  urge  Members 
to  vote  yes  on  this  amendment.  Those 
who  would  have  preferred  cash  pay- 
ments, that  is  not  what  is  in  the  under- 
lying bill.  It  is  very  likely  not  going  to 
be  an  option. 

On  a  dollar-for-dollar  basis,  empow- 
ering the  States  with  the  Flexibility 
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we  are  saying  the  voucher  is  targeted 
to  help  assist  the  child,  to  help  the 
mother  who  is  the  custodian  of  this 
voucher  to  provide  the  best  available 
care.  It  is  a  modest  amount  of  money. 

I  was  one  of  those  who  led  the  effort 
when  my  Democratic  Governor,  Jim 
Florio,  led  the  effort  to  stop  the  cash 
payments  in  New  Jersey,  and  that  is 
what  sensitized  me  to  this  voucher  to 
at  least  provide  support  to  the  chil- 
dren. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  I  think  what  people 
need  to  understand  is  this  is  a  fig  leaf. 
After  you  slash  in  the  rescissions  bill 
the  WIC  Program  to  bits,  then  I  get  the 
gentlewoman  from  Washington  stand- 
ing up  here  and  saying  the  WIC  Pro- 
gram is  a  great  program  when  she 
voted  and  all  of  the  rest  of  you  voted  to 
slash  that  program. 

The  next  thing  we  come  to  is  food 
stamps.  It  is  a  voucher  program  but  in 
this  bill  you  want  to  get  rid  of  it.  Now 
ihis  is  a  fig  leaf  on  the  issue  of  whether 
you  are  going  to  punish  women  who  get 
pregnant.  People  who  get  pregnant  are 
not  doing  it  to  get  25  extra  bucks  in 
the  State  of  Texas.  People  are  getting 
pregnant  for  a  whole  lot  of  reasons,  but 
it  is  not  because  they  want  to  get  more 
money  out  of  the  system,  and  when  you 
punish  the  woman  you  are  punishing 
the  kids.  And  there  is  no  way  around 
It. 

This  whole  bill  is  directed  at  punish- 
ing children.  And  I  say  we  ought  to 
vote  against  this,  and  of  course  against 
the  bill,  because  this  bill  is  unfair  to 
kids. 

If  you  want  to  pick  on  adults  you 
ought  to  pick  on  adults  some  other 
way,  but  not  pick  on  adults  and  think 
you  are  not  picking  on  kids.  You  are 
picking  on  them:  you  are  going  to  hurt 
them.  Anything  that  takes  away  in 
those  first  years  what  kids  need  hurts, 
stunts  their  development.  You  are 
going  to  pay  for  it  in  the  long  run.  It  is 
like  the  Fram  commercial,  you  either 
pay  for  it  up  front  or  you  are  going  to 
pay  for  it  forever. 

I  hear  all  of  those  people  talk  about 
the  costs  of  prisoners  and  prisons, 
$27,000,  $30,000,  $40,000  a  year.  You  do 
not  mind  that  because  that  is  not  in 
this  year's  budget.  That  is  in  about  the 
year  2015  when  you  pick  up  this  kind  of 
stuff. 

I  say  that  this  kind  of  punishment 
should  not  go  on  on  this  floor. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  McCRERY.  Mr.  Chairman,  as  the 
designee  of  Chairman  Archer,  I  move 
to  strike  the  l£ist  word. 

Mr.  Chairman,  I  just  wanted  to  strike 
the  last  word  to  clear  up  a  few  things 
that  have  been  said  about  the  bill  in 
general.  The  gentleman  from  Washing- 
ton [Mr.  McDERMOTT]  earlier  implied 


that  we  are  through  this  amendment 
micromanaging  the  States'  program. 
That  is  nowhere  close  to  the  truth. 

In  fact  the  language  of  the  amend- 
ment is  as  follows:  "Subparagraph  (A) 
shall  not  apply  to  vouchers  which  are 
provided  in  lieu  of  cash  benefits  and 
which  may  be  used  only  to  pay  for  par- 
ticular goods  and  services  specified  by 
the  State  as  suitable  for  the  care  of  the 
child  involved."  As  specified  by  the 
State;  we  are  not  micromanaging  a 
thing,  we  are  giving  that  power  to  the 
States. 

I  want  to  commend  the  gentleman 
from  New  Jersey  for  his  amendment, 
not  because  It  adds  anything  to  the  bill 
but  because  it  clarifies  that  the  under- 
lying bill  gives  States  the  right  to  use 
their  block  grant  money  to  provide 
services,  not  cash,  but  services  to  chil- 
dren, to  women  under  18,  to  women  on 
welfare  who  have  another  baby.  The 
bill  already  allows  that,  but  I  con- 
gratulate the  gentleman  for  his  amend- 
ment and  making  it  clear  that  we  do 
allow  that. 

I  want  to  clear  up  a  couple  of  other 
things,  one  of  them  is  the  WIC  Pro- 
gram. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCRERY.  I  am  glad  to  yield  to 
the  gentleman  from  Kansas  for  that 
purpose. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  had 
not  intended  to  take  part  in  this  de- 
bate but  the  gentleman  from  Washing- 
ton indicated  that  the  WIC  Program 
was  slashed  in  regards  to  the  rescission 
program.  Let  me  point  out  there  was 
$125  million  in  that  account,  and  the 
rescission  program  cut  $25  million. 
There  is  still  $100  million  in  the  ac- 
count. That  is  within  the  agriculture 
budget. 

Most  of  us  on  the  Committee  on  Ag- 
riculture, if  not  all,  understand  that 
the  WIC  Program  is  a  very  important 
program.  Most  of  us  also  understand 
they  have  an  86  percent  participation 
rate.  They  are  advertising  on  national 
radio  to  encourage  more  people  to  par- 
ticipate. There  has  to  be  some  level 
there  where  you  are  spending  money  on 
advertising  hopefully  to  get  it  up  to  all 
people  who  are  deemed  eligible,  but 
there  is  $100  million  in  there  right  now 
that  is  not  even  spent. 

It  was  under  the  WIC  Program  that 
we  took  money  from  the  crop  insur- 
ance program  to  spend  more  on  WIC. 
Nobody  is  slashing  this  program;  $500 
million  in  authorization,  subject  to  ap- 
propriations, more  in  the  WIC  Program 
than  last  year.  This  is  simply  not  accu- 
rate. 

I  thank  the  gentleman  for  giving  m.e 
the  opportunity  to  set  the  record 
straight. 

Mr.  McCRERY.  I  appreciate  the  gen- 
tleman making  it  clear  that  the  rescis- 
sion package  did  not  slash  the  WIC 
Program,  and  I  would  like  to  point  out 
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this  bill  does  not  slash  the  WIC  Pro- 
gram. In  fact,  just  the  opposite.  We 
provide  more  money  for  WIC,  not  less, 
even  more  money  than  the  CBO  base- 
line predicted  would  be  required  for 
WIC. 

So  I  appreciate  the  gentleman's  com- 
ments. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCRERY.  I  yield  to  the  gen- 
tleman from  Florida  (Mr.  Shaw]  for  a 
little  explanation. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  compliment  the  gentleman 
from  New  Jersey,  as  I  did  earlier  tht 
gentleman  from  Oregon,  in  putting  in 
what  I  consider  to  be  clarifying  amend- 
ments. 

For  the  life  of  me  I  cannot  under- 
stand the  opposition  we  are  getting 
from  the  other  side  when  if  there  was 
any  question  as  to  how  this  money 
could  be  spent  for  the  benefit  of  this 
person,  this  is  moving  it,  by  clarifica- 
tion we  are  showing  we  are  not  as  far 
apart  from  the  minority  as  it  would  ap- 
pear. So  for  the  life  of  me  I  cannot  un- 
derstand. Some  people  may  think  we 
are  moving  toward  the  minority  posi- 
tion and  they  stand  up  and  oppose  it.  I 
do  not  understand,  but  I  guess  that  is 
politics,  but  politics  is  one  thing  I  wish 
we  would  get  off  of  this  floor  for  the 
moment  and  take  care  of  the  poor  of 
this  country  and  take  care  of  the  chil- 
dren of  this  country  and  get  on  with 
the  business  at  hand. 

Mr.  McCRERY.  I  appreciate  the  gen- 
tleman's comments. 

With  respect  to  the  comments  of  the 
gentlewoman  from  Arkansas  [Mrs.  Lin- 
coln] one  more  time  about  what  a 
sweet  deal  the  Deal  substitute  is, 
again,  the  Deal  substitute  would  allow 
cash  benefits  to  be  paid  to  women  and 
welfare  to  have  an  additional  child.  We 
think  it  is  simply  too  important  to 
send  the  correct  message  for  a  change 
in  this  country  to  women  who  are  on 
welfare,  to  tell  them  we  are  not  going 
to  give  you  cash  for  additional  chil- 
dren. We  think  that  is  so  Important 
that  we  must  dictate  to  the  States  that 
they  cannot  use  the  block  grant  funds 
to  give  additional  cash  benefits  to 
women  who  are  already  on  welfare  and 
choose  to  have  another  baby.  That 
message  has  got  to  be  sent;  we  choose 
to  send  it. 

Mrs.  LINCOLN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCRERY.  I  am  glad  to  yield. 

Mrs.  LINCOLN.  We  already  give  that 
option  to  the  States.  And  certainly 
many  States  have  already  pilot 
projects  like  the  State  of  Arkansas. 

D  1900 

Mr.  McCRERY.  Reclaiming  my  time, 
I  understand  that.  We  made  it  clear  the 
States  will  have  that  option,  but  we 
say  our  system  has  failed  for  too  long 
by  encouraging  people  on  welfare  to 
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continue  in  that  status,  by  holding  out 
the  lure  of  cash  benefits  from  the  Gov- 
ernment to  have  more  children.  That  is 
wrong.  We  are  going  to  correct  it. 

Mr.  McDERMOTT.  Mr.  Chairman,  to 
extend  the  debate,  I  move  to  strike  the 
last  word,  and  ask  unanimous  consent 
to  merge  that  additional  time  with  this 
time  I  am  currently  controlling. 

The  CHAIRMAN.  The  gentleman  has 
that  right. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Washington? 

There  was  no  objection. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  just  have  to  respond. 

The  gentleman  from  Louisiana  [Mr. 
McCrery]  is  one  of  my  favorites  on  the 
other  side,  because  he  is  real  honest. 
He  stands  up.  and  he  says  right  out. 
"We,  the  Federal  Government,  have  de- 
cided that  the  States  cannot  give 
money." 

Now,  I  say  to  the  gentleman  from 
Louisiana  [Mr.  McCrery],  that  is 
micromanaging  what  the  Governors 
and  the  State  legislatures  can  do,  and 
you  and  I  do  lot  disagree  on  that,  I 
guess.  We  are  telling  them,  "You  can- 
not do  it.  "  We  are  reaching  down  Into 
those  State  legislatures  and  making 
that  decision  for  them. 

My  view,  and  the  amendment  that  I 
offered  in  committee,  was  to  say  let 
the  States  decide  what  they  are  going 
to  do.  We  are  giving  them  a  lot  less 
money. 

I  listened  to  all  of  these  people  say 
we  are  giving  more  in  this  program  and 
giving  more  in  that  program  and  giving 
more  in  this.  How  are  you  saving  $70 
billion  if  you  are  giving  more  in  each 
section  of  the  bill?  I  mean,  it  sort  of 
defies  logic  that  you  can  give  more  ev- 
erywhere and  not  in  the  end  wind  up 
taking  it  away  from  somewhere. 

Mr.  McCRERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  McCRERY.  I  thank  the  gen- 
tleman for  yielding,  and  certainly  we 
are  micromanaging  to  that  extent. 
However,  I  was  responding  earlier  to 
the  gentleman's  comments  about  us 
specifying  in  this  amendment  the  num- 
ber of  diapers  that  can  be  purchased. 
We  do  not  do  that,  and  you  know  that. 

Mr.  McDERMOTT.  Reclaiming  my 
time,  what  you  do  is  take  away  the 
State's  ability  to  decide  with  the  lim- 
ited amount  of  money  they  are  now 
going  to  have;  the  State  of  Washington 
is  now  working  on  a  budget,  thinking 
what  they  are  going  to  get  from  us. 
Suddenly  they  are  going  to  get  a  cut. 
They  are  going  to  have  to  go  back  in 
session  and  decide  with  a  limited 
amount  of  money  how  they  are  going 
to  deal  with  this. 

One  of  the  things  you  are  saying  to 
them  is,  "You  cannot  give  cash  bene- 
fits." I  object  to  that.  If  you  are  going 


to  give  limited  money  to  the  States, 
let  them  have  the  full  responsibility. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  would 
just  ask  a  couple  of  questions  for  my 
own  clarification  here.  We  hear  a 
mixed  signal  here.  We  are  going  to  give 
block  grants.  To  me  when  you  give  a 
block  grant,  you  say  to  the  Governor 
and  the  State  legislature,  "OK,  here  it 
is,  guys,  you  have  got  to  cover  all  of 
these  contingencies.  You  have  got  to 
cover  the  WIC  programs,  the  refund- 
able programs,"  and  what  have  you, 
and  now,  as  this  amendment  says,  not 
unlike  the  food  stamp  program,  and  I 
do  not  mean  to  be  clever  on  this,  but  it 
would  seem  to  me  there  is  room  for 
abuse  if  you  give  vouchers  for  diapers 
or  what  have  you.  You  know,  there  are 
certain  things  you  cannot  buy  with 
food  stamps.  If  you  have  vouchers  for 
diapers  or  what  have  you.  what  is  to 
keep  unscrupulous  people  from  taking 
a  voucher  for  diapers  and  trading  it  for 
a  six-pack  or  what  have  you?  Just  be- 
cause you  have  restrictions  it  only  can 
be  used  does  not  mean  it  is  going  to 
guarantee  that  that  is  what  the  money 
is  going  to  go  for. 

So  to  me,  I  am  a  little  bit  confused 
about  the  concept  of  total,  total  block 
grants,  and  then  when  you  get  back  to 
the  situation  where  you  are  going  to 
fnicromanage.  here  is  what  you  can  do, 
here  is  what  you  can  do,  here  is  what 
you  cannot  do.  If  you  are  going  to  give 
block  grants,  for  God's  sakes,  do  the 
block  grants  and  say,  "Guys,  do  the 
best  you  can,  if  you  want  to  do  the  pro- 
grams." That  is  the  reason  we  had  such 
an  uproar,  and  we  are  so  concerned 
about  making  a  pool  of  money  to  give 
tax  breaks  to  folks  at  the  expense  of 
children. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Just  to  re- 
spond briefly,  the  gentleman  raised  the 
potential  for  fraud  or  misusing  the 
vouchers  as  food  stamps  are  often  mis- 
used or  at  times  misused. 

I  would  submit  to  you  that  cash  lends 
itself  to  misuse  to  a  greater  degree 
than  a  voucher.  The  voucher  would  be 
harder  to  sell  and  to  peddle  on  some 
kind  of  black  market  than  the  misuse 
of  cash.  So  we  would  be  more  apt  to 
target  the  money  towards  the  child 
with  the  voucher. 

Mr.  McDERMOTT.  Reclaiming  my 
time,  that  is  a  value  judgment  about 
these  young  women  which  I  do  not 
think  you  have  a  right  to  make.  I  do 
not  think  you  have  any  evidence  to 
support  that. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  Florida. 
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Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Just  very  quickly  In  one  sentence,  let 
us  not  forget  that  what  we  are  doing 
right  now.  we  are  talking  about  a 
choice  between  what  is  In  the  bill  and 
adding  this  to  the  bill.  If  you  are 
against  adding  this  to  the  bill,  then 
vote  no.  If  you  think  that  this  brings 
the  Republican  side  a  little  closer,  even 
though  it  might  be  millimeters  closer 
to  where  you  are.  then  vote  for  it. 

Mr.  McDERMOTT.  I  am  sure  you  will 
support  the  amendment. 

Mrs.  KENNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tlewoman from  Connecticut. 

Mrs.  KENNELLY.  I  would  just  like  to 
add  to  the  comments  by  the  gentleman 
from  Washington  [Mr.  McDermott).  As 
I  went  back  to  my  office,  people  were 
asking  questions  about  the  debate  we 
were  having.  We  have  to  make  clear  we 
are  comparing  apples  and  oranges.  We 
have  current  law,  a  program  that  has 
had  a  great  deal  of  attention.  School 
lunches,  you  have  current  law,  what 
current  law  would  spend  next  year.  We 
have  block  grants,  and  that  is  less.  We 
are  dealing  with  two  different  things. 
We  should  not  forget,  and  I  would  like 
to  say  this,  is  that  when  you  go  into 
block  grants,  you  cannot  say  what  you 
are  going  to  do.  The  Committee  on  Ap- 
propriations will. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Smith], 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Smith]  will  be  post- 
poned. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Pursuant  to  the 
rule,  proceedings  will  now  resume  on 
those  amendments  on  which  further 
proceedings  were  postponed,  in  the  fol- 
lowing order:  Amendment  No.  1  offered 
by  the  gentleman  from  Texas  [Mr.  Ar- 
cher]: amendments  en  bloc  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]; amendment  No.  3  offered  by  the 
gentleman  from  Missouri  [Mr.  Talent]; 
amendment  No.  7  offered  by  the  gen- 
tleman from  Oregon  [Mr.  BuNN];  and 
amendment  No.  8  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

PARLIAMENTARY  INQUIRY 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  McDERMOTT.  Did  the  Chair  say 
the  first  amendment  to  be  voted  on  Is 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Archer]? 
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The  CHAIRMAN.  That  is  correct. 
That  will  be  No.  1. 

The  votes  will  be  as  follows:  a  15- 
minute  vote  on  amendment  No.  1  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Archer],  a  5-minute  vote  on  the 
en  bloc  amendments  offered  by  the 
gentleman  from  Texas  [Mr.  Archer],  a 
5-minute  vote  on  amendment  No.  3  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Talent]  a  5-minute  vote  on 
amendment  No.  7  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Bunn],  and  a 
5-minute  vote  on  amendment  No.  8  of- 
fered by  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]. 

One  of  the  amendments  offered  was 
agreed  to  without  a  recorded  vote 
being  required. 

AMENDMENT  OFFERED  BY  MR.  ARCHER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  amendment  No.  1  printed  in  House 
Report  No.  104-85  offered  by  the  gen- 
tleman from  Texas  [Mr.  Archer]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228,  noes  203, 
not  voting  3,  as  follows: 

[Roll  No.  257] 
AYES— 228 


Allard 

Andrews 

Archer 

Anney 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bat«maD 

Bereuter 

Bllbray 

Blllrakls 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Barr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Cllnger 

Coble 


Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

DeLay 

DIaz-Balart 

Dickey 

Doolltlle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Enslirn 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Canske 

Gekas 

Ollchrest 


GlUmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 


Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KV) 

LIghtfoot 

LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Ney 

Norwood 

Nussle 


Abercromble 

Ackerman 

Baesler 

Baldaccl 

Bare  la 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dtngell 

Dixon 

Doggett 

Dooley 

Durbln 

Engel 

Eshoo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

FoglletU 

Ford 

Frank  (MA) 


Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QuUlen 

(2ulnn 

Radanovlch 

Ramstad 

Regula 

Hires 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

NOES-203 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HllUard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Laughltn 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 


Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wicker 

Wolf 

Young  (AK) 

Young (FL) 

Zellff 

ZImmer 


Mfume 

Miller  (CA) 

Mlneta 

MInge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Neumann 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 


Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 


Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 


Whitneld 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Doyle 


NOT  VOTING— 3 
Edwards  Flake 

D  1924 

Mr.  NEUMANN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Chairman,  I  would 
like  to  be  recorded  as  voting  no  on  No. 
257,  the  Archer  amendment.  Due  to  a 
delay  in  getting  back,  I  missed  the 
vote. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  the  first  of  a  series  of  four  5- 
minute  votes. 

AMEND.MENTS  EN  BLOC.  AS  MODIFIED,  OFFERED 
BY  MR.  ARCHER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendments  en  bloc,  as  modi- 
fied, offered  by  the  gentleman  from 
Texas  [Mr.  Archer]  on  which  further 
proceedings  were  postponed  and  on 
which  the  ayes  prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendments  en  bloc,  as  modified. 

The  Clerk  redesignated  the  amend- 
ments en  bloc,  as  modified. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  249,  noes  177, 
not  voting  8,  as  follows: 

[Roll  No.  258] 
AYES— 249 


Allard 
Andrews 
Archer 
Armey 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Borskl 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 


Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Costello 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

DeLay 

DIaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 


Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GHchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 


Greenwood 

Gunderson 

Gutknecht    i 

Hall  (OH)      I 

Hall  (TX)      '■ 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

tstook 

Jacobs 

Johnson  (CTT^ 

Johnson  (SD> 

Johnson.  Sajti 

Jones 

Kaslch         j 

Kelly  I 

Kim 

King  ! 

Kingston      ' 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

LInder 


Abercrombl* 

Ackerman 

Baesler 

Baldaccl 

Barcia 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Boucher 

Browder 

Brown  (CA)  . 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Coyne 

Cramer 

Danner 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 


Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Manton 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehllnen 

NOES— 177 

Dixon 

Doggett 

Dooley 

Durbln 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

HlUlard 

Hlnchey 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUaee 

KUnk 


Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tejeda 

Tfiomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

MUler(CA) 

MIneU 

MInge 

Mink 

Moakiey 

Mollohan 

Montgomeo' 

Moran 

Nadler 

Neal 

Oberstar 

Olver 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 


Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 


Bachus 

Chrlstensen 

Doyle 


Scott 

Serrano 

Shays 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thomton 

Thurman 

Torres 

NOT  VOTING— 8 


Torrlcelll 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Edwards 

Flake 

Rush 


Tauzin 
Taylor  (NO 


D  1933 

Mr.  BREWSTER,  Mr.  COSTELLO, 
and  Ms.  MOLINARI  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
let  the  record  reflect  that  I  would  have 
voted  yes  in  favor  of  the  en  bloc 
amendment  offered  by  the  committee 
chairman,  the  gentleman  from  Texas, 
[Mr.  Archer].  I  was  unavoidably  de- 
tained. Had  I  been  here,  I  would  have 
voted  aye. 

PERSONAL  EXPLANATION 

Mr.  DOYLE.  Mr.  Speaker,  during 
rollcall  vote  Nos.  257  and  258  on  H.R.  4, 
I  was  unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "no"  on 
H.R.  257  and  "no"  on  H.R.  258. 

PERSONAL  EXPLANATION 

Mr.  RUSH.  Mr.  Speaker,  I  was  unavailable 
to  cast  my  vote  on  the  Archer  en  bloc  amend- 
ment, rollcall  No.  258.  I  had  been  in  a  meeting 
off  the  floor  during  this  5-minute  vote,  and  was 
unable  to  return  to  the  floor  before  the  5- 
minute  period  had  ended.  Had  I  been  present 
I  would  have  voted  "no"  on  the  Archer  en  bloc 
amendment. 

AMENDMENT  OFFERED  BY  MR.  TALENT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Talent]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  CHAIRMAN.  The  Clerk  will  re- 
designate the  amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  record  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96,  noes  337, 
answered  not  voting  1,  as  follows: 


[Roll  No.  259] 

AYES— 96 

Allard 

Gephardt 

Metcalf 

Andrews 

Goodlatte 

Mica 

Armey 

Goodling 

MInge 

Baker  (CA) 

Graham 

Norwood 

Ban- 

Gutknecht 

Paxon 

Barton 

HaU  (TX) 

Pombo 

Bateman 

Hamilton 

Roemer 

Bllbray 

Harman 

Roth 

Boehner 

Hastert 

Royce 

Brown  (OH) 

Hayworth 

Sanford 

Bryant  (TN) 

HlUeary 

Scarborough 

Bun- 

Hoekstra 

Schroeder 

Buyer 

Hoke 

Seastrand 

Canady 

Holden 

Sensenbrenner 

Chabot 

Hutchinson 

Shadegg 

Chambllss 

Inglls 

Smith  (MI) 

Chrlstensen 

Istook 

Smith  (WA) 

Chrysler 

Johnson  (SD) 

Solomon 

Coble 

King 

Souder 

Cobum 

Kingston 

Spence 

Cooley 

LaFalce 

Steams 

Crapo 

LaHood 

Stockman 

DeLay 

Largent 

Talent 

Dickey 

Latham 

Tate 

Doollttle 

LIghtfoot 

Taylor  (NO 

Duncan 

LInder 

Wamp 

Emerson 

Llplnskl 

Ward 

English 

Lucas 

Watts  (OK) 

Ewlng 

McHale 

Weldon  (FL) 

Fawell 

Mclnnls 

Weller 

Foley 

Mcintosh 

Whitneld 

Funderburk 

McKeon 
NOES— 337 

Wicker 

Abercromble 

Cox 

Gibbons 

Ackerman 

Coyne 

Ollchrest 

Archer 

Cramer 

GlUmor 

Bachus 

Crane 

GUman 

Baesler 

Cremeans 

Gonzalez 

Baker  (LA) 

Cubln 

Gordon 

Baldaccl 

Cunningham 

Goss 

Ballenger 

Danner 

Green 

Barcia 

Davis 

Greenwood 

Barrett  (NE) 

de  la  Garza 

Gunderson 

Barrett  (WD 

Deal 

Gutierrez 

Bartlett 

DeFazIo 

Hall  (OH) 

Bass 

DeLauro 

Hancock 

Becerra 

Dellums 

Hansen 

Bellenson 

Deutsch 

Hastings  (FL) 

Bentsen 

Dlaz-Balart 

Hastings  (WA) 

Bereuter 

Dicks 

Hajes 

Berman 

DIngell 

Heney 

Bevlll 

Dixon 

Hefner 

Blllrakls 

Doggett 

Helneman 

Bishop 

Dooley 

Herger 

Bllley 

Doman 

Hllllanl 

Blute 

Doyle 

Hlnchey 

Boehlert 

Dreler 

Hobson 

Bonllla 

Dunn 

Hom 

Bonlor 

Durbln 

Hostettler 

Bono 

Ehlers 

Houghton 

Borskl 

Ehrllch 

Hoyer 

Boucher 

Engel 

Hunter 

Brewster 

Ensign 

Hyde 

Browder 

Eshoo 

Jackson-Lee 

Brown  (CA) 

Evans 

Jacobs 

Brown  (FL) 

Everett 

Jefferson 

Brownback 

Farr 

Johnson  (CT) 

Brjanl  (TX) 

FatUh 

Johnson.  E.  B. 

Bunn 

Fazio 

Johnson,  Sam 

Bunning 

Fields  (LA) 

Johnston 

Burton 

Fields  (TX) 

Jones 

Callahan 

Fllner 

Kanjorski 

Calvert 

Flake 

Kaptur 

Camp 

Flanagan 

Kaslch 

Cardln 

FoglletU 

Kelly 

Castle 

Forbes 

Kennedy  (MA) 

Chapman 

Ford 

Kennedy  (RI) 

Chenoweth 

Fowler 

Kennelly 

Clay 

Fox 

Klldee 

Clayton 

Frank  (MA) 

Kim 

Clement 

Franks  (CT) 

Kleczka 

Cllnger 

Franks  (NJ) 

KUnk 

Clybum 

Frellnghuysen 

Klug 

Coleman 

Frtsa 

KnoUenberg 

Collins  (GA) 

Frost 

Kolbe 

Collins  (IL) 

Furse 

Ijintos 

CoUtns  (MI) 

Gallegly 

LaTourette 

Combest 

Ganske 

Laughlln 

Condit 

Gejdenson 

Lazlo 

Conyers 

Gekas 

Leach 

Costello 

Geren 

Levin 

8796 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lincoln 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Luther 

Moloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDennott 

McHugh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Miller  (FL) 

MIneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha   . 

Myers 

Myrtck 

Nadler 

Neal 

Nethercutt 

Neumann 

Sey 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 


Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN» 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roukenu 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

NOT  VOTING— 1 
Edwards 


D  1942 

Mrs.  CHENOWETH  and  Messrs. 
BONO,  BARRETT  of  Nebraska,  and  BE- 
REUTER  changed  their  vote  from 
"aye"  to  "no." 

Mr.  WARD  and  Mr.  ISTOOK  changed 
their  vote  from  "no  '  to  "aye." 

So  the  amendment  was  rejected. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BL'NN  OF  ORECK)N 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  Bunn]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  ayes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 


Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Waters 

Watt  (NO 

Waxman 

Weldon(PA) 

White 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  351,  noes  81, 
not  voting  2,  as  follows: 

[Roll  No.  260] 


March  22,  1995 


March  22,  1995 


Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bar:  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 

Bate  man 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunntng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenowelh 
Chrtstensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
OeFazto 
DeLauro 
DeLay 
Deutsch 
DIaz-Balart 
Dickey 
Dicks 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 


AYES— 351 

Dreler 

Duncan 

Dunn 

Durbin 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Farr 

Fawell 

Fields  (TX) 

FUner 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Furse 

Callegly 

Ganske 

Gekas 

Gephardt 

Geren 

GUchrest 

Glllmor 

Oilman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 


King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martini 

Mascara 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNuIty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

Mlnge 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrtck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 


Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 


Abercromble 

Becerra 

Bishop 

Bonlor 

Brown  (CA) 

Brown  (FL) 

Clay 

Clayton 

Clyburn 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Coyne 

Deal 

Dellums 

Dlngell 

Dixon 

Evans 

Fattah 

Fazio 

Fields  (LA) 

FoglletU 

Ford 

Frost 

Gejdenson 

Gibbons 


Edwards 


Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stockman 

Stump 

StupaJ( 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torrtcelll 

N0E&-«1 

Gonzalez 

Gutierrez 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Hostettler 

Jefferson 

Johnson.  E.  B. 

Kolbe 

Laughlln 

Levin 

Lewis  (OA) 

Lincoln 

Lofgren 

Martinez 

Matsul 

McDermott 

McKlnney 

Meek 

Miller  (CA) 

Mlneta 

Mink 

Nadler 

Orton 

Owens 

Parker 


NOT  VOTING— 2 

Frank  (MA) 

D  1952 


Traflcant 

Upton 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Payne (NJ) 

PelosI 

Peterson  (FL) 

Reynolds 

Rose 

Roybal-Allard 

Rush 

Sabo 

Schumer 

Slaughter 

Smith  (MI) 

Stark 

Stenholm 

Stokes 

Studds 

Tanner 

Thompson 

Thurman 

Torklldsen 

Torres 

Towns 

Tucker 

Velazquez 

Waters 

Watt  (NO 

Waxman 

Yates 
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Ms.  BROWN  of  Florida,  Mr.  SCHU- 
MER, and  Mr.  FIELDS  of  Louisiana 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  CUBIN,  Mrs.  ROUKEMA.  and 
Messrs.  WILLIAMS,  SHAYS,  ENGEL, 
and  SERRANO  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  NEW 
JERSEY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  amendment  No.  8  printed  in  House 
Report  104-85  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Smfth]  on  which 
further  proceedings  were  postponed  and 
on  which  the  noes  prevailed  by  voice 
vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 


RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  Dy  electronic  de- 
vice, and  there  were — ayes  352,  noes  80, 
not  voting-  2,  as  follows: 
[Roll  No.  261] 
AYES— 352 


Ackerman 
.\llard 

Anirpws 

Arin.jy 
Kachus 
Raesler 
i'i-:-r  (CA) 
:  ■■  .  r(LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
M.i!T,,n 

iUL'-man 

Benlsen 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Borskl 

n   ,,  her 

;■:    -^ster 

;!;„.vder 

Brown  (OH) 

Brownback 

Bryant  (TN)  | 

Bryant  (TX) 

Bunn 

Bunnlng 

Bun 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrtstensen 

Chrjsler        i 

Clayton 

Clement 

Cllnger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Deutsch 
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Mr.  GEJDENSON  and  Mr.  SANFORD 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9  printed  in 
House  Rei>ort  104-85. 

AMEND.MENT  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WYDEN:  Page 
60,  line  8,  Insert  ",  using  adult  relatives  as 
the  preferred  placement  for  children  sepa- 
rated from  their  i;>arents  If  such  relatives 
meet  all  State  child  protection  standards" 
before  the  semicolon. 

Page  72,  line  4,  Insert  "(a)  IN  GENERAL.—" 
before  "Each  State". 


Page  72,  after  line  20,  Insert  the  following: 

-'(b)  PLACEME.VT  OF  CHILDREN  WITH  REL- 
ATIVES.—A  State  to  which  a  grant  Is  made 
under  this  part  may  consider— 

■-(1)  establishing  a  new  type  of  foster  care 
placement,  which  could  be  considered  a  per- 
manent placement,  for  children  who  are  sep- 
arated from  their  parents  (In  this  subsection 
referred  to  as  "kinship  care")  under  which— 

"(A)  adult  relatives  of  such  children  would 
be  the  preferred  placement  option  if  such  rel- 
atives meet  all  relevant  child  protection 
standards  established  by  the  State; 

"(B)  the  State  would  make  a  needs-based 
payment  and  provide  supportive  services,  as 
appropriate,  with  respect  to  children  placed 
In  a  kinship  care  arrangement;  and 

"(2)  in  placing  children  for  adoption,  giv- 
ing preference  to  adult  relatives  who  meet 
applicable  adoption  standards  (Including 
those  acting  as  foster  parents  of  such  chil- 
dren). 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Oregon  [Mr. 
Wyden]  will  be  recognized  for  10  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  10  minutes. 

Mr.  RUNNING  of  Kentucky.  Mr. 
Chairman,  I  know  of  no  opposition  to 
the  amendment,  and  I  would  claim  the 
time  In  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Bunning]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon,  Mr.  Wyden. 

Mr.  WYDEN.  Mr.  Chairman,  this 
amendment  would  encourage  our 
States  to  utilize  the  Nations  grand- 
parents, with  their  vast  treasury  of 
love  and  practical  experience,  to  help 
our  youngsters  who  might  otherwise  be 
abandoned  or  put  in  foster  care  facili- 
ties, or  put  up  for  adoption. 

From  across  the  country  in  recent 
months  I  have  heard  from  grandparents 
who  often  are  not  informed  at  all  by 
child  protection  agencies  in  their 
States  when  their  grandchildren  are 
moved  to  foster  care  facilities  or  put 
up  for  adoption. 

We  all  know  that  when  children  are 
separated  from  their  parents,  it  Is  usu- 
ally a  painful  and  traumatic  experi- 
ence. Living  with  grandparents  they 
know  and  trust  gives  them  a  better  op- 
portunity in  the  world. 

This  amendment  would  strengthen 
the  ability  of  families  to  rely  on  their 
own  family  members  as  resources,  and 
would  promote  self-reliance  within  our 
families  and  within  our  communities. 

Mr.  Chairman,  I  would  like  to  empha- 
size that  this  amendment  is  not  pre- 
scriptive. It  is  a  permissive  one.  It 
would  simply  offer  to  the  States  to  use 
the  Nation's  grandparents  when  those 
grandparents  meet  child  safety  protec- 
tion standards.  This  amendment  is  sup- 
ported by  the  American  Association  of 
Retired  Persons,  the  National  Coali- 
tion of  Grandparents,  and  grandparents 
organizations  from  across  the  country. 

Mr.  Chairman,  I  would  like  to  say 
that  the  majority  has  been  extremely 
helpful  in  the  developing  of  this 
amendment,  for  which  I  appreciate 
their  assistance. 
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Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  for  a 
very  wise  amendment.  Being  a  grand- 
father of  five  myself,  I  can  certainly 
appreciate  the  full  impact  to  which  the 
gentleman  speaks,  and  I  think  he 
brings  a  very  good  element  to  the  bill. 
I  plan  to  support  it. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  assistance. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  a 
provision  in  this  bill  that  will  make  a 
dramatic  difference  for  the  kids  in  this 
country  who  are  waiting  for  placement 
in  adoptive  homes. 

Since  the  early  1980's,  adoption  place- 
ment agencies  have  been  discriminat- 
ing against  these  kids  and  prospective 
parents  because  of  their  race.  Under 
guidelines  that  the  Department  of 
Health  and  Human  Services  sent  out  to 
State  agencies  back  in  1981,  race  is  one 
of  the  factors  that  can  be  used  in  plac- 
ing children  in  adoptive  homes. 

In  practice,  when  the  actual  place- 
ment is  made  by  the  agencies,  race 
often  becomes  the  sole  matching  factor 
that  social  workers  use  in  making 
these  decisions. 

The  result  of  this  has  been  that  mi- 
nority children  end  up  waiting  twice  as 
long  in  foster  care  as  white  children. 
And  black  children,  while  only  con- 
stituting 14  percent  of  the  child  popu- 
lation, now  account  for  over  40  percent 
of  the  children  in  foster  care. 

Since  black  families  only  make  up 
12.5  percent  of  the  population,  this  has 
led  Randall  Kennedy,  the  black  Har- 
vard law  professor,  to  note  that  "even 
if  you  do  a  super  job  of  recruiting,  in 
Massachusetts,  where  only  5  percent  of 
the  population  is  black  and  nearly  half 
the  kids  in  need  of  homes  are  black, 
you  are  still  going  to  have  a  problem." 

This  is  not  an  indictment  of  the 
black  community.  Black  Americans 
have  a  long  tradition  of  "taking  care  of 
their  own"  through  informal  adoption, 
kinship  care,  and  other  arrangements 
that  are  not  made  public  and  do  not 
show  up  in  official  counts. 

But,  given  all  that  the  black  commu- 
nity has  done,  and  given  20  years  of 
Federal  money  going  for  minority  re- 
cruitment, we  still  have  a  large  num- 
ber of  black  children  with  no  place  to 
call  home. 

A  provision  in  the  Republican  welfare 
bill  will  help  solve  this  problem.  It 
would  deny  Federal  funds  to  any  agen- 
cy that  uses  race  as  a  criteria  in  plac- 
ing children  in  adoptive  homes.  It  is  a 
color-blind  provision  that  will  help  a 
lot  of  children  get  out  of  foster  care 
into  permanent   loving  homes,   and  I 


think  is  consistent  with  our  Nation's 
civil  rights  laws. 

Last  year.  Senator  Metzenbaum  got 
a  provision  included  in  the  minority 
health  amendment  bill  that  originally 
would  have  done  what  we  are  trying  to 
do  in  this  welfare  reform  bill.  But  by 
the  time  the  so-called  child  advocates 
got  a  whiff  of  this  and  helped  get  it  wa- 
tered down  in  conference,  the  provision 
only  codified  the  then-current  practice 
that  Senator  Metzenbaum  was  origi- 
nally trying  to  overturn. 

Since  the  Metzenbaum  bill  passed,  43 
States  have  interpreted  this  law  to 
mean  that  they  can  use  race  to  hold  up 
children  in  foster  care.  But,  now  Sen- 
ator Metzenbaum  has  indicated  that  he 
would  like  to  see  his  bill  repealed  so 
that  kids  are  not  tied  up  in  foster  care 
just  because  of  the  color  of  their  skin. 
Back  in  the  late  1960s  and  1970s, 
more  than  10,000  black  children  were 
adopted  by  white  parents.  Research 
and  countless  studies  clearly  show  that 
these  children  know  who  they  are,  feel 
good  about  themselves,  and  do  well  in 
school.  Until  HHS  handed  down  the  de- 
luded 1981  guidelines,  this  was  a  prac- 
tice that  was  working. 

I  know  that  this  is  true  because  I 
have  personal  experience  in  this  mat- 
ter. Two  of  my  daughters  have  adopted 
minority  children — one  that  is  Korean, 
one  that  is  biracial.  And  I  can  attest  to 
how  well  this  has  worked  out  for  my 
family.  The  children  are  happy  and 
doing  well,  and  they  have  made  my 
family  a  brighter  and  happier  one. 

Mr.  Chairman,  there  is  a  difference 
between  a  policy  that  is  based  on  race 
and  one  that  is  sensitive  to  race.  A  pol- 
icy that  prohibits  delaying  the  place- 
ment of  a  child  into  an  adoptive  home 
because  of  race  is  not  insensitive  to 
race  as  a  cultural  issue,  but  cognizant 
of  the  fact  that  the  defining  variable 
here  is  not  race  but  a  loving  home. 

Potential  parents  should  be  judged 
by  the  love  in  their  hearts,  not  the 
color  of  their  skin.  Potential  adoptive 
children  should  be  judged  not  by  the 
color  of  their  skin  but  by  their  needs  as 
children. 

The  new  policy  in  this  welfare  reform 
bill  would  accomplish  an  end  to  the 
sacrifice  of  tens  of  thousands  of  minor- 
ity children,  on  the  altar  of  political 
correctness.  It  is  one  of  the  best  provi- 
sions in  this  entire  bill,  and  one  that  I 
believe  will  really  help  improve  the 
race  relations  in  our  country. 

But,  most  importantly,  it  will  help 
the  kids  who  are  in  limbo  now,  stuck  in 
foster  homes  only  because  of  their  skin 
color.  That  is  sad,  Mr.  Chairman,  and 
it  is  wrong.  I  urge  my  colleagues  to 
support  this  bill  and  make  a  difference 
in  these  children's  lives. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUNNING  of  Kentucky.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  FORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 
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Mr.  Chairman,  when  the  gentlemai 
offered  this  amendment,  basically  wha- 
he  was  doing  was  repeal  the  Metzen 
baum  provisions  that  were  passed  i;. 
the  last  Congress,  is  that  correct? 

Mr.  BUNNING  of  Kentucky.  That  is 
correct. 

Mr.   FORD.  Therefore,  we  would  g( 
back  to  language  prior  to  the  Metzen- 
baum bill  passed  last  year? 

Mr.  BUNNING  of  Kentucky.  The  Civil 
Rights  Act  of  1964. 

Mr.  FORD.  Mr.  Chairman,  basically, 
we  know  there  are  many,  many  kids  of 
minority  who  are  trapped  into  foster 
care  simply  because  they  cannot  find 
parents  who  will  adopt  them,  and  I  also 
would  like  to  make  note  that  it  was 
the  Personal  Responsibility  Act  by  the 
Republicans,  under  the  tax  cut  plan, 
that  gave  a  $5,000  tax  credit,  but  it  is 
nonrefundable. 

Many  of  the  kids  that  the  gentleman 
takes  reference  to  today  will  remain  in 
foster  care  facilities  simply  because 
people  who  are  working  and  making 
$20,000  and  $30,000  a  year  will  not  be 
able  to  receive  that  tax  credit. 

Once  again,  only  the  wealthy  and 
rich  of  this  Nation  will  be  able  to  re- 
ceive the  tax  credit  to  adopt  these  kids 
that  the  gentleman  is  trying  to  help, 
and  I  support  the  gentleman's  concept. 
I  am  not  in  opposition  to  It. 

I  think  those  in  the  country  of  bira- 
cial adoptions,  I  have  no  problem  with 
that,  but  in  the  gentleman's  tax  cut 
bill,  he  comes  back  and  creates  a  prob- 
lem for  minorities  who  are  working 
and  other  people  who  have  low  incomes 
who  are  making  $20,000  and  $30,000  a 
year. 

The  tax  cut  plan  under  the  Repub- 
licans, under  their  Contract  With 
America,  it  does  just  what  the  gen- 
tleman is  trying  to  do  for  rich  people, 
but  it  takes  it  away  from  the  working 
poor  of  this  country. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  the  gentleman  from  Ten- 
nessee [Mr.  Ford]  realizes  we  are  dis- 
cussing the  welfare  reform  bill,  and 
when  we  get  to  the  tax  bill  I  will  be 
more  than  happy  to  debate  the  issue 
with  the  gentleman  on  the  $5,000  credit 
for  adoption. 

Mr.  FORD.  If  the  gentleman  will  con- 
tinue to  yield,  absolutely,  Mr.  Chair- 
man. I  appreciate  that,  and  I  under- 
stand that.  However,  $69.4  billion  in 
this  5-year  window  that  will  be  saved 
will  go  to  offset  the  $189  million  tax 
cut  for  a  5-year  period  as  well. 

Mr.  BUNNING  of  Kentucky.  It  is  pos- 
sible that  that  could  be,  but  it  is  im- 
probable that  we  will  need  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

-  Mr.  BUNNING  of  Kentucky.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  want  to  commend  the  gen- 
tleman for  his  amendment.  I  think  this 
is  what  we  were  trying  to  do  in  the 
conference  committee   last  year  with 
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Senator  Metzenbaum,  and  I  think  we 
got  some  bad  advice  from  HHS  on  some 
language. 

I  just  want  to  thank  the  gentleman 
for  bringing  this  amendment  to  the 
floor. 

Mr.  BUNNING  of  Kentucky.  I  thank 
the  gentleman,  Mr.  Chairman. 

Mr.  WATTS  of  Oklahoma.  Mr.  Chairman, 
children  need  love.  Children  need  families. 
Children  need  consistency  and  unity  as  they 
grow  up. 

The  best  place  to  get  the  fundamentals  of 
life  is  with  their  own  families,  if  possible — if 
not,  other  permanent  measures  for  the  chil- 
dren's stability  should  be  the  primary  objec- 
tive. 

In  most  cases,  the  two-parent  family,  along 
with  other  family  members  contribute  positively 
in  a  child's  life.  Family  should  be  considered 
as  a  majer  factor  in  the  equation  of  solving  the 
welfare  problem.  Before  making  the  automatic 
assumption  that  people  should  be  swept  into 
the  welfare  trap,  the  State  should  be  given  the 
flexibility  to  consider  the  eligibility  of  a  member 
of  the  kinship  care  network — a  grandparent,  a 
noncustodial  parent  perhaps,  or  even  an  aunt 
or  uncle. 

I  urge  you  to  support  this  very  pro-family 
proposal  as  an  important  and  integral  part  of 
the  House  welfare  reform  package. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman ft-om  Oregon  [Mr.  Wyden]. 

The  amendment  was  agreed  to. 

a  2015 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  number  11  printed 
in  House  Report  104-85. 

AMEKDMENT  OFFERED  BY  MS.  WOOLSEY 

Ms.  WOOLSEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  WCX)LSEY: 
Page  74.  line  8,  strike  "Secretary"  and  Insert 
"Attorney  General  of  the  United  States". 

Page  74,  line  9,  Insert  "by  contract"  after 
"operate"'. 

Page  7«,  line  15,  strike  "Secretary"  and  in- 
sert "At;torney  General  of  the  United 
States". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  California 
[Ms.  WOOLSEY]  and  a  Member  opposed 
will  each  control  10  minutes. 

Mr.  SHAW.  Mr.  Chairman,  I  do  not 
see  any  opposition  on  the  floor,  but  I 
would  claim  the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  SHAW]  will  be  recog- 
nized for  10  minutes  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  Woolsey/Ramstad  amendment  is 
a  technical  amendment  that  corrects 
an  inadvertent  error  made  during  the 
drafting  of  H.R.  1214. 

Mr.  Chairman,  it  is  obvious  that  it  is 
in  our  l)ipartisan  best  interest  to  pro- 
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tect  programs  for  missing  and  ex- 
ploited children.  I  thank  the  gentleman 
from  Texas  [Mr.  Archer]  for  his  sup- 
port. 

Mr.  Chairman,  in  October  of  1993,  13- 
year-old  Polly  Klaas  was  abducted  by  a 
stranger  from  her  home  in  Petaluma, 
which  is  in  my  district.  I  know  that 
many  of  my  colleagues  are  aware  of 
this  tragic  story.  But  what  many  of  my 
colleagues  may  not  be  aware  of  is  that 
an  important  role  was  played  by  the 
National  Center  for  Missing  and  Ex- 
ploited Children  in  the  search  for 
Polly. 

The  Center  alerted  17,000  police  de- 
partments nationwide.  They  broadcast 
public  service  announcements  on  all 
the  major  television  networks,  they 
distributed  sketches  of  Polly  and  her 
abductor  through  the  network  of  near- 
ly 400  private  sector  partners.  The  Cen- 
ter has  provided  these  same  crucial 
services  in  searches  for  almost  40,000 
children  nationwide.  This  amendment 
preserves  the  effectiveness  of  the  Cen- 
ter's programs  by  keeping  these  pro- 
grams in  the  Department  of  Justice 
where  they  now  reside.  This  is  nec- 
essary because  H.R.  4  repeals  the  Miss- 
ing Children's  Act  which  among  other 
things  establishes  the  National  Center 
for  Missing  and  Exploited  Children. 

In  order  to  ensure  that  the  Center 
continues  to  operate.  H.R.  4  also  au- 
thorizes the  Secretary  of  Health  and 
Human  Services  to  establish  and  oper- 
ate the  Clearinghouse  and  Hot  Line  for 
Missing  and  Runaway  Children.  How- 
ever, under  the  current  congressional 
mandate  in  the  Missing  Children's  Act, 
it  is  the  Department  of  Justice  which 
works  in  partnership  with  the  Center 
to  operate  the  clearinghouse  and  hot 
line. 

The  Woolsey-Ramstad  amendment 
moves  the  authority  back  to  the  Attor- 
ney General,  in  the  Department  of  Jus- 
tice, and  gives  her  continued  authority 
to  contract  with  the  National  Center 
for  Missing  and  Exploited  Children  to 
operate  the  clearinghouse  and  the  hot 
line.  This  amendment  is  strongly  sup- 
ported by  both  the  National  Center  for 
Missing  and  Exploited  Children  and  the 
Department  of  Justice. 

Mr.  Chairman,  it  is  crucial  that  the 
Center  and  the  Department  of  Justice 
continue  their  10-year  partnership  to 
protect  our  most  precious  national  re- 
source, our  children. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  I  thank  the  gentle- 
woman for  yielding  and  also  for  her  co- 
sponsorship  of  this  amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment. 

As  the  author  of  the  Jacob 
Wetterling  Crimes  against  Children 
Act,  I  know  the  Importance  of  main- 
taining a  partnership  between  the  Jus- 
tice Department  and  the  National  Cen- 
ter for  Missing  and  Exploited  Children. 

Last  year  alone,  Mr.  Chairman,  the 
Justice  Department  reported  that  over 
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114,000  children  In  this  country  were 
targets  of  attempted  abduction.  Fortu- 
nately, the  National  Center  is  doing  an 
outstanding  job  to  both  recover  ab- 
ducted children  and  prevent  abductions 
in  the  first  place. 

The  Center's  toll-free  hot  line  haa 
logged  over  750,000  calls  since  1984. 
Each  week  the  Center  distributes  lit- 
erally millions  of  photographs  of  miss- 
ing children  and  many  of  these  are 
high-tech,  age-enhanced  photos.  In  fact 
right  now  the  photo  of  Jacob 
Wetterling,  the  young  boy  from  Min- 
nesota who  was  kidnapped  a  number  of 
years  ago,  Jacob  would  have  just  cele- 
brated his  17th  birthday,  Mr.  Chair- 
man, and  that  photo  of  Jaxjob,  how  he 
does  look  now  at  17,  has  been  cir- 
culated around  the  Nation.  The  center 
has  also  printed  8.3  million  publica- 
tions and  trained  over  130,000  police 
and  other  professionals. 

Here  is  the  main  evidence  that  our 
investment  in  the  Center  is  worth- 
while. After  working  with  law  enforce- 
ment on  over  40,000  cases,  more  than 
26,000  children  have  been  recovered. 

Again,  Mr.  Chairman,  this  amend- 
ment £18  the  gentlewoman  from  Califor- 
nia said  is  technical,  it  simply  restores 
the  authority  for  the  Justice  Depart- 
ment to  retain  the  10-year  partnership 
with  the  Center  rather  than  start  anew 
with  another  agency. 

Let  us  pass  this  important  amend- 
ment and  preserve  this  important  spon- 
sorship. Our  children  and  our  families 
deserve  nothing  less. 

Mr.  SHAW.  Mr.  Chairman,  we  both 
agree  with  the  amendment  and  we  are 
very  pleased  with  the  gentlewoman 
from  California  for  bringing  it  to  our 
attention.  She  is  quite  correct,  it  was  a 
drafting  error,  we  compliment  her  for 
bringing  it  to  our  attention  and  we 
support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Woolsey]. 

The  amendment  was  agreed  to. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  rule  before  us  today.  Welfare  re- 
form is  one  of  the  most  important  issues  we 
will  consider  in  this  Congress,  and  yet,  of  the 
more  than  150  amendments  filed  with  the 
Rules  Committee,  only  30  amendments  have 
been  made  in  order.  And  furthermore,  most 
Democratic  amendments  have  been  shut  out 
of  the  debate. 

I  had  filed  an  amendment,  not  allowed  to  be 
considered  under  the  rule  before  us  today, 
that  would  have  made  the  two  nutrition  tHock 
grants  more  flexible  to  changing  economic 
conditions  within  states.  My  amendment  wouW 
have  established  a  trigger  which  would  have 
made  States  with  rising  unemployment  eligible 
for  increased  funding  to  expand  its  nutritkm 
programs  during  economic  downturns. 

I  offered  this  amendment  in  markup  of  the 
Opportunities  Committee,  and  it  has  received 
bipartisan  support.  In  addition,  both  Repub- 
lican and  Democratic  Governors  are  on  record 
as  supporting  a  block  grant  trigger. 

I  urge  my  colleagues  to  vote  against  this  re- 
strictive rule. 
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Mr.  CRANE.  Mr.  Chairman,  throughout  my 
career  in  Congress.  I  have  watched  as  Demo- 
crat majorities  sat  idly  by  and  watched  the 
welfare  system  destroy  the  lives  of  millions  of 
Americans.  I  have  watched  as  these  failed  lib- 
eral policies  have  burrowed  a  deeper  and 
deeper  hole  of  dependency,  abuse,  and  fiscal 
irresponsibility  for  our  children  and  their  chil- 
dren. 

Democrats  argue  today  that  they  are  in 
favor  of  change.  They  daim  to  recognize  the 
fact  that  welfare  has  not  only  failed  to  solve 
problems,  but  it  has  actually  made  them 
worse.  Unfortunately,  this  realization  comes 
too  late.  Last  year.  Democrats  who  then  con- 
trolled the  House  of  Representatives,  the  Sen- 
ate, and  the  Presidency,  could  not  reform  the 
system.  In  historic  numbers,  the  American 
people  embraced  the  Republican  reform  pro- 
posal, and  Republicans  will  reform  the  welfare 
system. 

While  I  strongly  support  this  bill,  I  must 
admit  to  some  reservations.  I  believe  it  is  un- 
fortunate that  we  have  left  untouched  some 
programs  that  States  could  much  more  effi- 
ciently administer  as  block  grants.  I  have  con- 
cerns atKJut  the  expanded  use  of  Social  Secu- 
rity numbers  under  the  child  support  provi- 
sions. Finally,  I  believe  there  are  understand- 
able fears  that  this  bill  could  adversely  impact 
the  number  of  abortions.  But  the  vast  majority 
of  this  bill  will  be  beneficial  and  will  help  those 
in  need. 

Opponents  of  this  welfare  reform  package 
have  chosen  to  call  supporters  mean  spirited, 
and  they  claim  that  the  bill  puts  children  at 
risk.  I  believe  that  it  is  far  more  uncaring  and 
callous  to  put  children  and  their  parents  into  a 
welfare  system  that  offers  little  hope  of  es- 
cape. I  do  not  wish  to  leave  future  gene'ations 
with  the  social  and  fiscal  responsibilities  of 
cleaning  up  our  mess. 

This  bill  does  not,  as  some  on  the  other 
side  have  argued,  need  a  jobs  program.  Wel- 
fare reform,  along  with  other  provisions  in  the 
contract,  is  in  and  of  itself  a  jobs  program.  By 
reducing  the  size  of  Government,  by  getting 
Government  out  of  people's  lives,  and  by  cut- 
ting the  tax  burden  felt  by  the  American  public, 
jobs  will  be  naturally  created.  In  fact,  I  would 
argue  that  we  would  today  have  more  jobs 
with  higher  wages  were  it  not  for  Government 
intrusion  into  the  mari<et. 

What  we  do  need  is  to  end  the  cycle  of  de- 
pendency that  has  been  created  by  the  cur- 
rent welfare  system.  In  too  many  cases,  the 
current  system  has  created  what  amount  to 
reservations.  So  long  as  beneficiaries  stay 
within  cartain  boundaries,  they  will  be  given 
food  and  clothing  and  shelter  and  other  bene- 
fits. The  system  not  only  does  not  reward 
those  who  try  to  move  off  of  the  reservation, 
it  actually  punishes  them.  This  bill  provides 
substantial  incentives  for  States  and  individ- 
uals to  make  real  efforts  at  moving  bene- 
ficiaries to  self-sufficiency  and  reducing  the 
welfare  rolls. 

Perhaps  most  importantly,  this  bill  gives  the 
States  the  flexibility  to  reach  those  goals. 
While  Governors  across  the  Nation  have  t>een 
experimenting  with  innovative  programs  and 
finding  great  success  in  giving  beneficiaries 
the  opportunities  and  incentives  they  need  to 
become  independent,  the  Federal  Government 
has  been  largely  static,  watching  without  act- 


ing. In  this  bill,  we  will  give  States  the  oppor- 
tunity to  push  those  experiments  even  further. 
We  will  give  States  very  real  incentives  to 
adopt  successful  programs  from  other  States, 
without  imposing  Federal  mandates  from  on 
high. 

Today,  we  begin  to  move  in  the  right  direc- 
tion, but  I  hope  that  this  will  be  only  the  first 
step.  I  hope  that  we  will  be  able  to  implement 
further  reforms  in  the  future  to  give  States 
more  resources  and  more  responsibilities. 
Some  may  see  this  bill  as  too  large  a  step, 
others  may  call  it  too  small.  But  it  is  a  step. 
And  it  is  one  step  more  than  Democrats  ever 
made.  I  urge  my  colleagues  to  support  this 
bill. 

Ms.  PRYCE.  Mr.  Chairman,  I  rise  in  strong 
support  for  the  important  provisions  contained 
in  this  en  bloc  amendment  offered  by  Chair- 
man Archer.  I  commend  the  chairman  for  his 
hard  work  on  this  bill  and  for  his  willingness  to 
accept  amendments  that  strengthen  H.R.  4, 
the  Personal  Responsibility  Act. 

Few  disagree  with  the  fact  that  our  present 
welfare  system  is  failing.  Our  Nation's  3Q-year- 
old,  $5.3  trillion  war  on  poverty  has  done  little 
to  improve  the  plight  of  the  poor.  America's 
current  welfare  system  encourages  illegit- 
imacy, nonwork,  and  dependency.  Those 
whom  we  are  fighting  to  protect  have  instead 
been  imprisoned  in  a  cycle  of  poverty  that  is 
passed  from  generation  to  generation.  Ameri- 
ca's campaign  against  poverty  has  claimed 
many  victims — most  notably,  and  tragically, 
our  children  have  suffered. 

For  this  reason,  I  have  joined  with  my  col- 
league from  Indiana,  Mr.  Burton,  in  offering  a 
sense-of-Congress  resolution  regarding  the 
use  of  funds  under  the  Child  Protection  Block 
Grant.  Our  resolution,  which  has  been  in- 
cluded in  the  chairman's  en  bloc  amendment, 
encourages  States  to  allocate  sufficient  funds 
under  their  Child  Protection  Block  Grant  to 
promote  adoption.  I  think  we  can  all  agree  that 
a  loving  family  is  the  best  social  structure  in 
which  a  child  can  be  raised. 

As  an  adoptive  mother  of  a  4-year-old.  the 
issue  of  adoption  is  very  important  to  me  and 
has  a  permanent  place  in  my  heart.  In  the  de- 
bate about  policy.  It  is  sometimes  easy  to  lose 
sight  of  those  about  whom  we  speak.  They 
are,  after  all,  our  children. 

Today,  too  many  children  are  abused  and 
neglected  in  their  home  environment.  Our 
child  welfare  systems  are  charged  with  the 
task  of  protecting  these  innocent  victims  and 
providing  them  with  substitute  care  when  nec- 
essary. Ideally,  these  children  would  be  placed 
with  a  family  that  can  provide  a  stable  environ- 
ment and  a  consistent  caring  relationship.  In- 
stead, many  children  end  up  in  the  often  un- 
stable and  lonely  foster  care  system,  including 
group  homes  and  orphanages.  The  adverse 
conditions  faced  by  these  children  in  an  abu- 
sive home  and  then  in  institutionalized  care 
hinders  their  ability  to  develop  positive  social 
skills  and  succeed  in  adulthood.  There  are 
tens  of  thousands  of  children  waiting  to  be 
embraced  into  caring  families  willing  to  raise 
them  in  an  atmosphere  of  love,  self-respect, 
and  responsibility.  Adoptive  families  are  100 
percent  functional,  happy,  and  whole. 

The  Burton-Pryce  amendment  stresses  to 
States  the  importance  of  facilitating  the  perma- 
nent placement  of  children  into  loving  families. 
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and  strongly  urges  States  to  devote  child  pro- 
tection funds  to  adoption  for  that  purpose. 
Specifically,  it  encourages  the  facilitated  adop- 
tion of  special-needs  children  and  suggests  a 
tax  credit  to  families  to  make  these  adoptions 
more  affordable. 

I  encourage  my  colleagues  to  support  this 
sense-of-Congress  resolution  which  seeks  to 
protect  our  children  and  provide  them  with 
hope  for  the  future  by  voting  in  favor  of  Chair- 
man Archer's  en  bloc  amendment. 

Mr.  PACKARD.  Mr.  Chairman,  our  current 
welfare  system  strips  the  American  people  ot 
economic  opportunity  and  fosters  a  society  de- 
pendent on  government  handouts.  For  far  too 
many  Americans  the  welfare  system  no  longer 
serves  as  a  safety  net,  it  is  a  hammock.  Our 
Republican  welfare  reform  proposal  offers  real 
change,  not  false  security. 

Welfare  deariy  represents  the  biggest,  most 
costly  policy  failure  of  our  time.  The  current 
system  encourages  social  behavior  that  de- 
stroys families,  fuels  skyrocketing  illegitimacy, 
and  impoverishes  millions  of  children.  It  is  a 
heartless  system  that  blocks  incentives  for 
people  to  lift  themselves  out  of  poverty. 

Our  Republican  Personal  Responsibility  Act 
offers  compassionate  approaches  that  pro- 
mote personal  responsibility,  require  work  and 
strengthen  families.  It  works  to  lift  families  and 
their  children  out  of  the  government's  ham- 
mock and  back  on  to  their  own  feet.  Our  pro- 
posal brings  the  welfare  system  closest  to  the 
people  that  need  it  most  by  giving  block  grants 
to  the  States. 

Welfare  has  become  a  way  of  life  for  mil- 
lions of  Americans.  Our  current  system  traps 
people  in  a  cycle  of  dependency  and  despair 
and  offers  little  in  the  way  of  hope  and  oppor- 
tunity. It  is  responsible  for  spawning  crime, 
drug  use,  problem-ridden  schools  and  other 
social  ills,  forcing  taxpayers  to  subsidize 
these. 

Mr.  Chairman,  restoring  America's  work 
ethic,  a  sense  of  self-respect  and  community 
responsibility  will  alleviate  much  of  the  social 
decay  we  see  today.  Our  Republican  welfare 
reforms  will  leave  a  more  civil  and  compas- 
sionate society  for  our  children  and  grand- 
children. The  Personal  Responsibility  Act  re- 
places the  Federal  hammock  with  family  secu- 
rity and  responsibility. 

Mr.  SANDERS.  Mr.  Chairman,  this  is  an  ex- 
traordinary week  for  the  House  of  Representa- 
tives and  for  the  American  people. 

What  we  are  seeing  on  the  floor  of  the 
House  of  Representatives  constitutes  a  war  on 
the  poorest  women  and  children  in  our  country 
in  order  to  pay  for  tax  breaks  for  the  wealthy. 
The  Republican  Party,  which  recently  held  a 
fundraiser  and  raised  S11  million  dollars  in 
one  night  from  some  of  the  wealthiest  people 
in  this  country  are  now.  under  the  guise  of 
welfare  reform,  savagely  cutting  back  on  a 
wide  variety  of  programs  which  are  des- 
perately needed  by  the  weak  and  defense- 
less— by  children,  by  the  elderly,  by  the  hun- 
gry, disabled  and  the  sick. 

Sixty-nine  billion  dollars  are  being  cut  back 
on  low-income  assistance  programs  over  a  5- 
year  period  in  order  to  serve  as  a  down  pay- 
ment for  tax  breaks  for  the  rich.  Robin  Hood 
in  reverse.  We  take  from  the  poor  and  give  to 
the  rich.  We  take  away  school  lunches  from 
hungry   children   and   serve   up   two   martini 
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lunches  to  corporate  txjsses.  What  courage. 
At  a  time  when  this  country,  before  these  cuts, 
already  has  the  highest  rate  of  childhood  pov- 
erty in  the  industrialized  world  it  is  clear  that 
the  major  problem  facing  low-income  children 
is  that  they  do  not  fully  understand  the  work- 
ing of  the  entrepeurial  system.  If  only  the  low- 
income  children,  who  are  going  to  see  cut 
backs  in  nutrition  programs,  health  care  and 
child  care— had  the  sense  to  pay  SI, 000  a 
plate  for  a  Republican  fundraiser,  things  would 
be  different. 

The  Department  of  Health  and  Human  Serv- 
ices estimates  that  6  million  children  will  be 
thrown  off  welfare  as  a  result  of  the  Personally 
Responsibility  Act.  Conservative  estimates 
show  that  in  the  year  2000  close  to  400,000 
or  40  percent  of  disabled  children  will  no 
longer  receive  SSI  benefits;  14  million  children 
would  continue  to  receive  some  food  stamps, 
but  at  a  reduced  level;  over  2  million  children 
would  no  longer  be  eligible  for  school  lunches; 
1  million  children  would  no  longer  be  fed  in 
child  care  settings;  dose  to  400.000  children 
would  be  denied  chiW  care;  and  60,000  chil- 
dren would  lose  access  to  foster  care  and 
adoption  assistance. 

In  the  year  2000  the  State  of  Vermont  will 
lose  SIO  million  in  cash  welfare  and  edu- 
cation, training  and  employment  programs  for 
welfare  recipients  and  2,450  children  will  be 
dropped  from  assistance.  In  the  same  year, 
Vermont  will  tose  S5.1  million  in  aid  for  blind 
and  disabled  children  and  500  children  will  be 
dropped  from  the  rolls.  Vermont  will  lose  close 
to  SI  milSon  in  school  lunch  funds  and  4.100 
children  will  no  longer  receive  free  or  reduced 
price  meals.  Vermont  will  lose  SI  .6  million  in 
child  care  funds  and  990  children  will  be  de- 
nied care.  Vermont  will  lose  $3.5  million  in 
funds  for  the  child  and  adult  care  food  pro- 
gram and  4.150  chiWren  will  lose  their  daily 
meals.  Vermont  will  lose  $9  million  in  food 
stamp  funds  and  25,386  children  woukj  re- 
ceive reduced  food  stamp  benefits. 

We  all  recognize  that  the  current  welfare 
system  is  not  working  well,  but  in  reforming 
the  system  we  do  not  want  to  punish  some  of 
the  most  vulnerable  people  in  our  society. 

This  House  just  passed  an  unfunded  Fed- 
eral mandate  bill  and,  as  a  former  Mayor,  I 
supported  that  bill.  This  welfare  reform  bill  is 
one  of  the  largest  unfunded  Federal  mandates 
that  the  State  of  Vermont  will  ever  experience. 

If  we  are  serious  about  real  welfare  reform 
than  we  must  be  talking  about  a  jobs  bill 
which  can  employ  those  people  who  are  leav- 
ing welfare.  We  must  be  talking  about  increas- 
ing child  care,  job  training,  and  educational 
opportunities.  If  our  goal  is  to  get  people  off 
welfare  and  into  jobs,  then  we  must  provide 
the  infrastructure  for  that  transaction.  Not  to 
do  that  is  to  simply  punish  poor  people  for 
being  poor. 

Mr.  TORRES.  Mr.  Chairman,  last  week  we 
saw  how  the  Republicans  eagerly  take  from 
working  families,  senior  citizens  and  children. 

When  I  went  home  to  my  district  I  stopped 
by  an  elementary  school — I  wanted  to  see  for 
myself  the  importance  of  Federal  nutrition  pro- 
grams and  to  learn  what  these  meals  mean  to 
the  children. 

What  I  saw  were  children  being  fed  a  hot 
and  nutritious  meal — the  only  decent  meal 
they  eat  the  entire  day. 


The  cold  and  heartless  attack  we  are  wit- 
nessing is  appalling. 

Hunger  afflicts  up  to  30  million  Americans, 
12  million  of  them  are  children.  My  congres- 
sional district,  the  East  San  Gabriel  Valley  of 
Los  Angeles  County,  will  be  the  most  heavily 
impacted  in  all  of  California.  41.000  children, 
in  my  district  alone,  will  be  negatively  im- 
pacted by  the  Republican  proposal  to  cut  nu- 
trition programs. 

We  all  know  that  hungry  students  are  fa- 
tigued, cannot  concentrate  and  end  up  doing 
worse  than  their  peers  on  standardized  tests. 
I  urge  my  Republican  colleagues  to  visit 
their  schools  before  denying  this  small  but  es- 
sential program  from  our  children. 

You  cannot  disguise  the  fact  that  block 
granting  nutrition  programs  is  taking  food  out 
of  the  mouths  of  children,  to  fill  the  trough  that 
feeds  corporate  subsidies. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  to 
oppose  this  welfare  reform  bill.  It  contains  pro- 
visions which  discriminate  against  legal  immi- 
grants by  denying  them  access  to  programs 
that  they  have  paid  for  with  their  taxes  and 
their  contributions  to  the  Social  Security  and 
unemployment  insurance  systems. 

This  extreme  Republican  legislation  would 
bar  legal  immigrants  from  receiving  Medicaid, 
Food  Stamps,  disability  aid.  and  other  critical 
programs  which  provide  a  safety  net  to  citi- 
zens and  noncitizens  alike. 

Mr.  Chairman,  it  seems  un-American  to 
deny  legal  residents  access  to  programs  that 
they  have  already  paid  for  through  taxes  and 
payroll  deductions. 

Indeed,  it  should  be  noted  that  legal  immi- 
grants pay  far  more  in  taxes  than  they  receive 
in  benefits.  According  to  the  Urban  Institute, 
legal  and  undocumented  immigrants  pay  ap- 
proximately $70.3  billion  per  year  in  taxes,  but 
receive  only  S42.9  billion  in  services  such  as 
education  and  public  assistance. 

Mr.  Chairman,  like  the  other  bills  in  the  Re- 
publican contract,  this  bill  targets  the  weak 
and  defenseless. 

This  bill  punishes  those  who  came  here  le- 
gally and  waited  years  to  obtain  legal  resi- 
dency, played  by  the  rules,  paid  their  taxes, 
and  contributed  to  the  Social  Security  and  un- 
employment insurance  systems. 
I  urge  my  colleagues  to  vote  no  on  this  bill. 
Mr.  SHAW.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
LaTourette]  having  assumed  the 
chair,  Mr.  LINDER,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4)  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending,  and  reduce 
welfare  dependence,  had  come  to  no 
resolution  thereon. 


WELFARE  REFORM  IS  ABOUT 
INDIVIDUAL  HUMAN  BEINGS 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 
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Mr.  SKAGGS.  Mr.  Speaker,  the  wel- 
fare reform  debate  that  we  are  engaged 
In  is  not  about  politics,  and  It  Is  not 
about  abstract  policy;  It  Is  about  peo- 
ple, about  human  beings. 

And  one  person  in  my  hometown  of 
Boulder,  Colorado  recently  had  this  to 
tell  me:  Five  years  ago  I  was  pregnant 
and  abandoned  by  my  husband.  I  had 
no  home,  no  job,  no  money  but  I  had  a 
goal  in  my  life — to  be  an  education  spe- 
cialist. Today  I  have  reached  my  goal. 
I  have  a  happy  4-year-old  daughter.  I 
have  a  job  that  I  love,  teaching  young 
children.  If  it  weren't  for  government 
programs  such  as  Self-Sufflclency, 
WIC,  section  8,  Immunizations,  Medic- 
aid, food  stamps  and  LIHEAP  I  would 
not  have  reached  my  goal. 

"We  can't  know,"  she  goes  on,  "we 
cant  know  the  individual  cir- 
cumstances of  all  who  ask  for  assist- 
ance. I  don't  think  anyone  plans  to  or 
wants  to  beg  for  help.  Thanks  for  not 
giving  up  on  me." 

We  have  got  to  reform  welfare  but  as 
we  do  it,  we  cannot  give  up  on  decent 
young  women  like  this. 

Mr.  Speaker,  here  is  the  full  text  of 
what  this  young  woman  told  me: 

Five  years  ago,  I  was  pregnant  and  attan- 
doned  by  my  husband  who  was.  In  his  own 
words,  "not  ready"  for  the  responsibility  of 
parenthood.  I  had  no  home,  no  Job,  no 
money,  and  no  insurance.  And  I  was  worried. 
1  had  a  goal  for  my  life— to  be  an  environ- 
mental education  teacher.  How  was  I  going 
to  do  this  and  be  a  single  parent?  I  still  had 
to  complete  my  education! 

Today,  I  have  reached  my  goal.  I  have  a 
happy  4-year-old  daughter  who.  contrary  to 
an  article  In  U.S.  News  and  World  Report 
which  states  that  fatherless  children  were 
more  likely  to  have  learning  disabilities  and 
behavioral  problems.  Is  well-adjusted  and 
has  been  tested  as  having  an  above  average 
IQ.  I  have  a  Job  that  I  love,  teaching  young 
children  about  our  environment  and  how  to 
take  care  of  It.  These  are  children  of  tax- 
paying  citizens  who.  through  their  taxes, 
supported  me  during  hard  time.  I  feel  that, 
by  educating  their  children,  1  am  helping  to 
repay  that  debt.  If  It  weren't  for  State  and 
local  gove'tnment  programs  such  as  Project 
Self-Sufflclency,  WIC,  Section  8  Housing, 
Free  Immunizations,  Medicaid.  Food 
Stamps,  and  LIHEAP.  (low -Income  energy 
assistance  program),  all  of  which  I  have  re- 
ceived benefits  from,  I  would  not  have  t)een 
able  to  reach  my  goal.  I  Quallfled  for  and  re- 
ceived these  benefits  while  working  full  time 
and  taking  a  full  course  load  at  the  Univer- 
sity of  Colorado. 

Today  I  am  happy  to  know  that  some  of 
my  taxes  are  going  to  help  others  like  myself 
who  are  trying  to  reach  their  life  goals.  In 
spite  of  difficulties,  obstacles,  and  hardships 
which  are  t>eyond  their  control. 

We  can't  know  the  Individual  cir- 
cumstances of  all  who  ask  for  assistance.  I 
don't  think  anyone  plans  to  or  wants  to  t>eg 
for  help.  I  also  don't  l)elleve  that  two  years 
of  assistance  Is  long  enough  for  most  people 
to  complete  education  or  Job  training  and 
And  a  Job  that  Is  going  to  pay  all  their  bills. 
I  would  like  to  take  this  opportunity  to 
thank  all  the  taxpayers,  friends  and  family 
who  have  helped  me  over  the  past  five  years 
to  reach  my  goal.  Thanks  for  not  giving  up 
on  me. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


WESTERN  COMMERCIAL  SPACE 
CENTER  LEASE  SIGNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Mrs. 
Seastrand]  is  recognized  for  5  min- 
utes. 

Mrs.  SEASTRAND.  Mr.  Speaker,  last 
Friday  the  25-year  lease  agreement  be- 
tween the  Department  of  the  Air  Force 
and  the  Western  Commercial  Space 
Center— better  known  as  the  California 
Spaceport  Authority— was  finally 
signed.  It  was  an  arduous  process  that 
testt<l  the  commitment  to  commercial 
space  development  on  all  sides. 

Although  this  agreement  had  been 
agreed  upon  in  principle  for  months,  it 
was  nearly  derailed  by  an  overzealous 
civilian  bureaucracy  within  the  De- 
partment of  the  Air  Force.  In  essence, 
what  would  have  taken  less  than  30 
days  in  the  private  sector  took  several 
months  because  of  the  arcane  manner 
in  which  the  Federal  Government  tends 
to  operate. 

There  were  two  key  issues  at  work: 
First,  the  release  of  $3  million  in  pre- 
viously awarded  fiscal  year  1994  De- 
partment of  Defense  grants  to  the 
Space  Center;  and  second,  signing  the 
lease  itself  which  would  then  allow 
construction  to  begin  on  the  first  polar 
orbit  commercial  spaceport  in  Amer- 
ica. 

The  DoD  grants  were  awarded  in  fis- 
cal year  1994.  They  were  awarded  inde- 
pendently of  the  25-year  lease  with  the 
Air  Force.  On  October  28,  1994.  when 
Secretary  Widnall  announced  the  Air 
Force's  intention  to  negotiate  a  lease 
with  the  Space  Center,  no  mention  was 
made  of  a  link  between  releasing  the 
grants  and  signing  the  lease.  Yet,  for 
some  reason,  release  of  grant  funds  be- 
came tied  to  the  lease  signing. 

This  lease  had  been  agreed  upon  in 
principle  for  more  than  4  months.  Dur- 
ing a  December  15,  1994,  meeting  be- 
tween the  Air  Force  general  counsel's 
office  and  the  Space  Center,  the  Space 
Center  was  told  they  would  have  a 
draft  of  the  lease  by  January  1,  1995 — 
and  that  the  lease  would  be  signed  by 
January  15,  1995. 

On  January  30,  1995—30  days  after  it 
was  promised  by  the  Air  Force  general 
counsel's  office— a  76-page  lease  with  26 
conditions  was  submitted  to  the  Space 
Center. 

For  weeks,  the  lease  was  traded  back 
and  forth.  Signing  was  set  to  take 
place  twice,  yet  both  deadlines  passed 
because  civilian  bureaucrats  kept  add- 
ing new  conditions.  For  example,  con- 
dition 15  of  the  original  lease  addressed 
liability  and  stated  that  damages  were 


not  to  exceed  $10  million.  But  the  bu- 
reaucrats decided  to  add  environ- 
mental language  to  the  lease — despite 
the  fact  that  the  environmental  Issues 
had  been  addressed  and  resolved  during 
three  review  processes  and  the  fact 
that  no  launches  would  take  place  for  2 
years  thus  eliminating  the  possibility 
of  an  environmental  problem. 

Then  the  civilian  bureaucrats  de- 
cided that  the  Space  Center  would  have 
60  days  to  submit  a  certified  insurance 
policy.  Clearly  unreasonable  because 
insurance  companies  rarely,  if  ever, 
issue  certification  of  policies  within  60 
days. 

Then,  the  bureaucrats  decided  that 
there  should  be  no  cap  on  the  amount 
that  could  be  sought  and  awarded  in  a 
liability  suit— the  Spaceport  could  be 
sued  for  any  amount  of  money.  Obvi- 
ously no  reasonable  insurance  company 
would  issue  a  policy  where  they  would 
be  required  to  pay  unlimited  damages. 

In  the  end,  due  in  large  part  to  bipar- 
tisan support  and  participation,  the 
primary  lease  between  the  Space  Cen- 
ter and  the  Air  Force  was  signed. 

Mr.  Speaker,  the  process  by  which 
this  lease  agreement  came  to  be  signed 
should  not  be  a  model  for  future  nego- 
tiations. It  should  have  never  reached 
an  nth  hour  deadline.  It  should  have 
never  reached  a  point  where  the  Space 
Center  was  in  danger  of  shutting  its 
doors.  It  should  never  have  reached  a 
point  where  hundreds,  and  ultimately 
thousands  of  jobs,  could  have  been  lost. 
It  should  never  have  put  tens  of  mil- 
lions of  dollars  in  private  sector  invest- 
ment in  jeopardy.  It  should  never  have 
put  the  future  of  commercial  space  de- 
velopment in  California  on  the  line. 

One  of  the  reasons  the  voters  of 
America  responded  as  they  did  during 
the  1994  elections  was  because  of  prob- 
lems such  as  this.  The  American  people 
have  demanded  a  smaller  and  more  ef- 
ficient Federal  Government  that  puts 
the  interests  of  its  people  ahead  of  ev- 
erything else.  This,  ladies  and  gen- 
tleman, is  the  essence  of  the  Contract 
with  America. 

While  spaceport  development  and 
commercial  space  are  not  part  of  the 
100-day  agenda,  they  are  very  much  in 
line  with  the  goals  and  spirit  of  the 
104th  Congress.  Our  Government  must 
be  willing  to  make  America  a  strong 
and  vibrant  competitor  in  the  inter- 
national commercial  space  market. 
Further,  the  Government  must  dem- 
onstrate to  private  industry  that  they 
are  committed  to  making  America  a 
leader  in  the  international  commercial 
space  market. 

Mr.  Speaker,  the  time  for  action  is 
now.  All  of  our  international  competi- 
tors—France, China,  Russia,  Canada, 
Japan,  Australia— are  moving  forward 
in  the  commercial  space  arena.  We  can- 
not fall  behind.  Spaceport  development 
must  go  forward  in  conjunction  with 
an  aggressive  U.S.  commercial  space 
policy. 


March  22,  1995 

And  who  stands  to  benefit  from  this 
approach?  Certainly  space  States  such 
as  Alaska,  California,  Florida,  Vir- 
ginia, New  Mexico,  Colorado,  Texas, 
Hawaii,  and  others.  But,  more  impor- 
tantly, our  Nation  stands  to  benefit. 
There  is  enormous  economic  potential 
if  we  are  willing  to  do  what  is  nec- 
essary to  successfully  compete. 

As  we  saw  at  crunch  time  on  the 
Vandenberg  lease,  commercial  space  is 
not  a  partisan  issue — it  is  an  American 
issue.  It  is  an  issue  where  Republicans 
and  Democrats  can  come  together  and 
unite  behind  a  cause  that  ultimately 
benefits  all  Americans. 


March  22,  1995 
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WELFARE  REFORM:  SHELL  GAME 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  is  recog- 
nized for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  once  again  in  expos- 
ing the  myths  that  the  Republicans 
keep  repeating  about  their  welfare  re- 
form proposal  and  its  impact  on  child 
nutrition  programs.  Later  this  evening, 
two  of  my  colleagues  will  demonstrate 
how  the  Republicans  are  misleading 
the  American  people  and  how  this 
block  grant  plan  clearly  cuts  funding 
for  essential  child  nutrition  programs. 
But  before  they  begin,  here  are  the 
facts. 

The  Republicans  claim  their  block 
grant  does  not  cut  funding  for  child  nu- 
trition programs,  only  the  growth  rate 
of  these  programs.  They  would  like  ev- 
eryone to  believe  that  their  proposal 
increases  funding  for  programs,  such  as 
school  lunch,  by  4.5  percent  each  year. 

The  truth  is  their  4.5  percent  in- 
crease in  funding  for  school  lunch  is  a 
fabrication.  In  fact,  the  bill  doesn't 
even  deslgmate  funding  specifically  for 
the  school  lunch,  breakfast,  or  any 
other  school-based  meal  program.  The 
Republicans'  numbers  are  nothing 
more  than  assumptions — I  repeat,  as- 
sumptions— of  how  much  States  may  ,| 
choose  to  use  for  lunch  programs. 

Even  if  States  spent  all  of  the  money 
they  receive  under  this  block  grant, 
this  mythical  funding  Increase  would 
fall  $300  million  short  of  the  amount 
necessary  to  meet  real  needs.  That  is 
because  the  Republicans'  plan  won't 
keep  pace  with  expected  increases  in 
program  enrollment,  inflation,  or  a 
possible  recession.  These  needs  require 
a  6.5  percent  increase,  so  even  the 
mythical  4.5  percent  increase  falls  woe- 
fully short. 

The  Republicans'  mythical  funding 
also  includes  only  cash  assistance  and 
not  the  value  of  direct  purchases  of 
food  goods  such  as  cheese  and  fruit. 
These  direct  purchases  of  food  are  a 
critical  part  of  the  school  lunch  pro- 
gram.  In   the   first  year.   Republicans 


cut  $51  million  from  direct  food  assist- 
ance. Over  5  years,  they  cut  $600  mil- 
lion. That  is  a  total  shortfall  of  $1  bil- 
lion even  if  they  live  up  to  their  hollow 
promise  of  a  4.5  percent  increase  in 
cash  assistance. 

That  4.5  percent  promise  comes  with 
all  kinds  of  trap  doors  that  will  drop 
even  more  kids  from  the  school  lunch 
program. 

The  first  trap  door  is  that  States 
would  be  required  to  use  only  80  per- 
cent of  the  school  block  grant  for 
school  meals.  Governors  may  transfer 
20  percent  to  other  programs.  That 
means  a  potential  additional  loss  of  $5 
billion  dollars  from  the  program— $1 
billion  a  year.  In  my  home  State  of 
Connecticut,  if  the  Governor  had  this 
kind  of  discretion  today  and  exercised 
it,  the  School  Lunch  Program  would 
lose  $2  million  in  1995  alone. 

The  second  trap  door  is  that  these 
funding  increases  are  not  guaranteed — 
they  will  be  subjected  to  the  political 
whims  of  the  annual  budget  process.  So 
the  Congress  each  year  will  be  able  to 
vote  to  reduce  funding  even  more  and 
drop  even  more  kids  from  the  program. 

The  Republicans  also  claim  that 
their  bill  will  cut  bureaucrats,  not 
kids.  They  couldn't  be  further  from  the 
truth.  If  Republicans  were  only  inter- 
ested in  cutting  administrative  costs 
they  would  have  done  their  homework: 
The  entire  administrative  budget  for 
all  USDA  feeding  programs  is  $106  mil- 
lion per  year.  The  Republican  plan 
would  cut  $860  million  in  1996  child  nu- 
trition programs  alone.  The  bottom 
line  is  their  cuts  far  exceed  what  is 
needed  to  control  administrative  costs. 

The  truth  is,  if  the  Republican  pro- 
posal Is  enacted,  3,600  kids  will  be 
dropped  from  the  School  Lunch  Pro- 
gram in  Connecticut  in  the  first  year 
alone,  and  over  half  a  million  kids  will 
be  dropped  nationwide. 

The  Congressional  Budget  Office  has 
concluded  the  Republican  proposal  will 
cut  $2.3  billion  over  5  years  from  school 
based  nutrition  programs  and  $7  billion 
from  all  child  nutrition  programs  over 
5  years. 

Republicans  though  don't  want  to 
admit  this.  They  actually  believe  that 
these  are  not  cuts.  They  boast  that 
their  plan  provides  savings.  I  ask  you, 
how  can  you  have  savings,  if  you  don't 
have  cuts?  This  is  the  biggest  Repub- 
lican myth  of  them  all. 

The  tragedy  in  this  debate,  Mr. 
Speaker,  is  that  these  Republican 
myths  are  being  perpetuated  so  that 
drastic  cuts  can  be  made  in  a  program 
that  everybody  agrees  is  working— and 
working  well.  And  the  savings— the 
money  that  will  no  longer  be  used  to 
pay  for  a  child's  school  lunch — will  be 
used  to  pay  for  a  tax  break  for  the 
wealthiest  Americans.  It's  shameful. 
It's  mean  spirited.  It's  just  plain 
wrong 


WELFARE  REFORM 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Wamp]  is 
recognized  for  5  minutes. 

Mr.  WAMP.  Mr.  Speaker,  as  we  enter 
into  this  debate  on  welfare  in  this 
country,  I  think  it  is  important  to  rec- 
ognize that  my  colleague  from  west 
Tennessee,  the  Honorable  John  Tan- 
ner, told  me  not  long  ago  when  I  first 
got  here  that  he  really  believed  that 
neither  party  had  an  exclusive  on  in- 
tegrity or  ideas,  and  I  agree  with  that 
Congressman.  And  this  should  not  be  a 
Republican  or  a  Democrat  issue.  This 
should  be  an  American  issue. 

It  is  clear  in  my  heart  that  this  coun- 
try wants  this  welfare  system  to 
change,  not  to  be  reformed  but  to  be 
replaced.  They  want  a  working  oppor- 
tunity society.  They  do  not  want  the 
continuance  of  the  status  quo  with  re- 
gard to  welfare. 

The  Washington  Post  this  morning- 
we  all  know  the  tendency  politically  of 
the  Washington  Post — editorialized  and 
said  about  welfare:  "Besides,  what's 
the  choice?  The  existing  approach  has 
failed  and  the  public  has  no  appetite 
for  vast  new  social  programs  even  if 
there  were  evidence  they  worked,  and 
there  isn't." 

You  know  an  outstanding  Tennessee 
Congressman,  Colonel  Davey  Crockett 
on  the  very  floor  of  this  House  said 
about  welfare,  "We  have  the  right  as 
individuals  to  give  away  as  much  of 
our  own  money  as  we  please  as  charity: 
but  as  Members  of  Congress  we  have  no 
right  so  to  appropriate  a  dollar  of  the 
public  money"  for  charity. 

Franklin  Roosevelt  said  in  1935  about 
welfare:  "Continued  dependence  upon 
relief  induces  a  spiritual  and  moral  dis- 
integration fundamentally  destructive 
to  the  national  fiber.  To  dole  out  relief 
in  this  way  is  to  administer  a  narcotic, 
a  subtle  destroyer  of  the  human  spir- 
it." 

There  is  a  great  article  in  this 
month's  Reader's  Digest.  It  is  called 
"True  Faces  of  Welfare."  In  it  is  a  case 
study  of  a  welfare  recipient  whose 
story  appeared.  Her  name  is  Denise  B. 
"Denlse  says  she  would  like  to  work.  But 
she  would  have  to  earn  a  lot,  she  says,  for  It 
to  be  a  better  deal  than  welfare."  She  talks 
about  how  she  would  have  to  go  to  school, 
and  work  her  way  up  to  a  higher  salary. 
"  'It's  a  lot  of  work  and  I  ain't  guaranteed  to 
get  nothing.'***  Welfare  by  contrast,  is 
guaranteed— < In  her  words)  'until  they  cut  It 
out,  until  they  say  no  more.'  Denlse  knows 
politicians  are  talking  about  that  now  and 
she  does  not  believe  they  are  wrong." 

"Welfare,"  she  offers,  Is  an  enabler.  It's 
not  that  you  want  to  be  In  that  situation. 
But  It's  there.  We  always  know." 

This  has  become  a  national  attitude 
about  this  system,  and  it  hurts  chil- 
dren, and  true  compassion  is  what  I 
want  to  discuss  here  tonight  in  my 
short  time  and  as  I  rise  to  my  feet  to 
talk  about  welfare. 

In  my  home  city  a  social  worker  who 
I  will  leave  unnamed  came  to  me  sev- 
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eral  times  in  the  last  few  years  to  tell 
me  of  a  story  in  Chattanooga,  TN, 
where  multiple  children  were  being 
born  for  one  reason  and  one  reason 
only,  and  that  is  financial,  to  gain 
more  benefits. 

You  know  that  system  creates  the 
worst  form  of  child  abuse  imaginable, 
in  my  estimation,  because  children 
then  are  not  born  for  the  right  reasons. 
They  are  not  born  because  their  par- 
ents want  to  love  them  and  sacrifice 
for  them  and  set  aside  their  own  ambi- 
tions, and  give  to  them  and  nurture 
and  educate  them.  They  are  born  so 
that  they  can  receive  financial  bene- 
fits. And  the  stories  continue  to  roll  in 
of  how  many  situations  we  have  like 
this  across  the  country. 

The  neglect  that  those  children  are 
suffering  because  this  system  promotes 
this  kind  of  activity  is  what  we  need  to 
focus  on  as  we  say  listen.  Everyone 
agrees,  it  is  time  to  eliminate  the  wel- 
fare system  and  replace  it  with  an  op- 
portunity society. 

In  the  last  30  years  we  have  spent  $5 
trillion  on  welfare  in  this  country,  and 
we  have  got  more  illegitimacy,  more 
poverty,  more  problems,  more  crime 
than  you  could  ever  buy  with  $5  tril- 
lion. It  has  not  worked  and  it  is  time 
to  move  on.  And  I  believe  from  the 
very  core  of  my  experience,  Mr.  Speak- 
er, that  true  compassion  means  having 
the  guts  to  replace  welfare  at  this  crit- 
ical moment  in  America's  history. 


TAKING  CARE  OF  AMERICA'S 
CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  America  is  asking  the  ques- 
tion that  Congresswoman  DeLauro 
just  answered,  and  that  is  how  is  it 
that  the  Republicans  can  say  they  are 
not  hurting  the  School  Lunch  Program 
when  they  take  over  $2  billion  away 
from  the  School  Lunch  Program  and 
over  $7  billion  away  from  the  nutrition 
progrrams  for  the  children  of  this  Na- 
tion? 

The  fact  of  the  matter  is  they  can- 
not. They  cannot  fulfill  the  promise  of 
this  Nation  to  feed  hungry  children,  to 
take  care  of  children  in  need,  and  at 
the  same  time  remove  these  funds.  The 
mythical  increase  as  she  referred  to 
simply  does  not  provide  for  the  ele- 
ment of  growth  in  the  program  that 
takes  into  account  the  ever  increasing 
cost  of  food,  the  increasing  number  of 
children  unfortunately  in  this  country 
who  continue  to  be  eligible  for  this  pro- 
gram, and  what  happens  in  the  down- 
turn in  our  economy. 

So  the  result  is  that  in  fact  the 
school  breakfast  program,  the  lunch 
program,  the  after  school  program,  and 
the  commodities  program  simply  can- 
not be  taken  care  of. 
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Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  think 
the  gentleman  is  referring  to  this  Re- 
publican plan  to  block-grant  all  of 
these  different  feeding  programs  into 
one  single  grant  of  money,  and  they 
are  arguing  that  they  are  not  cutting 

Mr.  MILLER  of  California.  The  gen- 
tleman Is  quite  correct.  What  we  see 
here  is  the  block  grant.  This  is  what 
you  need,  this  is  what  you  are  trying  to 
cover.  This  is  the  block,  ladies  and  gen- 
tlemen, that  you  have  to  cover  to  take 
care  of  America's  children.  You  have 
got  to  provide  lunches  for  children  who 
need  lunches,  you  have  to  have  food  £is- 
sistance  in  order  to  provide  the  com- 
modities and  fresh  fruits  and  vegeta- 
bles necessary  so  you  can  have  a 
healthy  lunch,  and  an  after  school  and 
summer  program  because  many  chil- 
dren unfortunately,  when  school  is  out 
they  still  require  food.  It  is  necessary 
that  they  eat,  they  are  still  hungry. 
And  of  course  the  breakfast  program 
has  become  more  and  more  important 
as  we  see  this  is  the  key  if  children 
learn  in  the  early  hours  of  their  school 
day  and  this  is  what  is  necessary. 

But  unfortunately  you  will  see  here 
that  the  Republicans  do  not  do  that.  If 
you  take  care  and  provide  full  funding 
for  lunches  and  you  provide  full  fund- 
ing for  food  assistance,  and  you  do  the 
breakfast  program,  you  can  see  that 
the  block  grant  does  not  cover  the 
block  because  there  is  no  funding 
available  for  summer  programs  which 
so  many  of  our  children  rely  on. 

Mr.  DURBIN.  Mr.  Speaker,  If  the  gen- 
tleman will  further  yield,  the  Repub- 
licans argue  they  are  not  killing  these 
programs  at  all,  in  fact  they  are  pro- 
viding more  money  for  them.  And  yet 
you  have  one  of  the  blocks  there,  if  I 
am  not  mistaken,  the  after  school  and 
summer  program  that  is  not  provided 
for.  How  does  this  work? 

Mr.  MILLER  of  California.  What  the 
Republicans  would  do  because  they  did 
not  provide  the  increase  for  the  com- 
modities program,  they  would  suggest 
the  commodities  is  really  taken  care 
of.  so  there  would  be  money  left  over  to 
take  care  of  after  school  and  summer 
breakfaists,  but  there  is,  as  is  apparent 
readily  to  anyone  in  the  audience,  of 
course  nothing  here  in  the  commod- 
ities program,  and  the  commodities  are 
a  key  component  and  that  is  why  when 
Republicans  say  they  are  gotng  to  give 
a  4.5  percent  increaise  for  the  nutrition 
programs  they  did  not  figure  in  the 
cost  of  commodities  into  their  esca- 
lator. And  once  again  there  we  find  out 
that  the  block  grant  they  talk  about  to 
feed  American  children  is  not  fully 
covered  and  children  now  go  without 
the  commodities  portion  of  that  pro- 
gram. 
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Mr.  DURBIN.  If  the  gentleman  will 
yield,  the  school  districts  I  represent  in 
Illinois,  their  commodity  assistance 
which  they  receive  actually  is  a  way 
that  they  are  feeding  the  kids  in  terms 
of  lunches  and  breakfasts  and  so  forth. 

Now,  if  the  Republican  block  grant 
does  not  provide  enough  money  for  the 
food  assistance,  which  kind  of  recourse 
does  the  school  district  have? 

Mr.  MILLER  of  California.  Well,  your 
school  district  could  take  another  ac- 
tion. It  could  take  away  the  breakfast 
program  and  provide  the  commodities 
that  are  so  terribly  important  for  the 
school  lunch  program  where  they  make 
up  a  large  bulk  of  the  school  lunch  pro- 
gram menu,  but  because  there  is  no  in- 
crease in  the  food  assistance,  they 
would  have  to  take  that  from  the 
breakfeist  program  or  one  of  these 
other.  No  matter  how  you  move  around 
the  plates,  of  course,  what  you  see  is 
that  the  Republican  proposal  for  child 
nutrition  in  our  school  lunch  programs 
simply  does  not  cover  the  needs  of  the 
children  currently  enrolled. 

And  we  are  now  estimating  that  al- 
most 2  million  children  that  otherwise 
would  be  served  will  not  be  served  be- 
cause one  of  them,  it  is  just  sort  of  like 
musical  chairs.  One  of  them  is  going  to 
show  up  for  one  of  these  programs. 
There  is  not  going  to  be  funding  for 
that  program.  They  are  going  to  go 
unserved.  That  estimate  is  now  2  mil- 
lion children  in  the  next  5  years. 

Mr.  DURBIN.  If  the  gentleman  will 
yield,  what  do  you  make  of  the  Repub- 
lican claim?  They  keep  saying,  "Wait  a 
minute,  we  are  giving  a  4Mj-percent  in- 
crease every  year  for  school  lunch;  how 
can  you  complain?  Four-and-a-half  per- 
cent ought  to  be  plenty." 

Mr.  MILLER  of  California.  That  is 
really  similar  if  I  were  to  cut  your 
wages  by  $20,000  and  then  say  I  am 
going  to  give  you  a  4'/i-percent  increase 
over  the  next  5  years.  You  start  out  in 
the  hole,  and  you  never  get  well,  and 
because  they  do  not  provide  a  4Vit-per- 
cent  increase  on  inflation,  on  the  price 
of  commodities,  the  price  of  food,  the 
increase  in  enrollment,  the  4^!  percent 
turns  out  to  be  fraudulent.  Under  the 
Republican  program,  you  can  do  this. 
You  have  no  lunches,  no  food  assist- 
ance, no  afterschool  program,  and  no 
breakfast.  What  a  shame,  shameful 
thing  for  America's  children  who  were 
expecting  a  block  grant  to  take  care  of 
their  needs. 

The  plates  will  be  available  after  the 
show. 


SCHOOL  NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  tonight  we 
are  going  to  talk  a  little  bit  more 
about  the  school  nutrition  programs. 
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because  this  seems  to  be  the  Demo- 
crats' favorite  topic  of  the  topics  de 
jour. 

Somehow,  somewhere  along  the  line 
the  Democrats  have  decided  or  believe 
that  somehow  they  can  make,  by  tell- 
ing the  same  lie  over  and  over  and 
over,  that  they  can  somehow  get  a 
wedge  with  the  American  people.  And 
the  fact  is  that  in  some  ways  the  oppo- 
sition does  understand  politics  perhaps 
better  than  the  Republicans  do.  They 
understand  that  politics  is  about 
power,  and  when  it  is  about  power,  you 
stop  at  nothing  to  try  to  regain  it. 

Republicans  are  still  under  the  im- 
pression that  politics  is  about  ideas 
and  ideals.  But  this  is  about  the  poll- 
tics  of  deceit  and  the  politics  of  the  big 
lie. 

I  yield  to  my  friend,  the  gentle- 
woman from  Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  I  thank 
the  gentleman  for  yielding. 

You  know,  I  have  been  standing  here 
for  2  days  listening,  in  fact,  nearly  2 
weeks,  to  untruths. 

My  mom  used  to  say,  you  know,  it 
would  be  awful  nice  if  people  would 
just  turn  purple  when  they  started 
stretching  the  truth,  shifting  words 
around  and  using  wiggle  words.  There 
would  be  an  awful  lot  of  purple  people 
here  tonight  if  that  were  the  case. 

I  think  what  we  need  to  do  is  just 
make  sure  the  American  people  under- 
stand that  a  4'/j-percent-a-year  in- 
crease is  not  a  cut.  Now,  if  you  are  used 
to  being  in  Congress  where  you  guys  all 
have  been  spending  more  than  we  out 
there  have  been  earning,  you  think  a 
4Mj-percent  increase  is  a  cut.  The 
American  people,  I  do  not  think,  will 
agree  with  that. 

So  let  us  take  a  look  at  the  actual 
members  of  how  much  the  food  pro- 
grams are  going  to  go  up. 

Mr.  HOKE.  Only  a  liberal  could  call  a 
$200  million  increase  a  cut.  Only  people 
that  think  the  way  the  people  think  In- 
side of  Washington  could  call  that  a 
cut. 

I  would  like  to  draw  attention  just 
for  a  moment  to  the  CRS  study  that 
was  published  just  today.  We  got  a 
copy  of  it  just  today — Congressional 
Research  Service,  [CRS]  completely 
independent,  nonpartisan. 

Mrs.  SMITH  of  Washington.  Not  a 
Republican  group. 

Mr.  HOKE.  Not  a  Republican  group, 
not  a  Democrat  group.  It  is  a  com- 
pletely nonpartisan  group. 

Here  is  what  they  say  about  what  is 
going  to  happen  in  Ohio,  a  State  close 
to  my  heart.  What  we  are  going  to  find 
in  Ohio  with  respect  to  the  school- 
based  block  grants,  school-based  nutri- 
tion programs,  is  that  in  1995,  fiscal 
1995,  under  current  law,  $190  million  is 
being  spent.  Under  the  school-based 
block  grant  program,  our  Republican 
program,  that  will  go  up  to  ^02  mil- 
lion, an  increase  of  $11  million. 

Mrs.  SMITH  of  Washington.  That  is 
in  one  State. 
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Mr.  HOKE.  That  is  in  one  State,  just 
the  State  of  Ohio,  an  $11  million  in- 
crease. Now,  for  those  who  like  base- 
line budgeting,  which  is  to  say  we  will 
take  into  account  demographics,  that 
Is,  changing  populations,  plus  an  infla- 
tion number,  not  the  way  that  America 
thinks.  I  mean,  this  is  the  way  that 
you  get  the  phony  numbers.  But  the 
fact  is  even  using  those  numbers,  the 
1996  fiscal  year  current  baseline  would 
be  $199  million,  a  $2  million  increase 
over  that. 

Mrs.  SMITH  of  Washington.  That  Is  a 
real  increase  in  food. 

Mr.  HOKE.  A  real  increase.  This  is 
food,  and  not  only  that.  Is  there  not  a 
difference  in  the  way  that  these  pro- 
grams get  administered? 

Mrs.  SMITH  of  Washington.  You 
know,  what  is  amazing  about  it  is  the 
closer  you  get  it  to  home,  from  what  I 
can  see,  the  less  waste  there  is.  We  do 
not  seem  to  hear  much  about  that.  The 
closer  the  States  have  control,  the  less 
we  are  going  to  take  the  money  here.  I 
think  the  thing  that  surprised  me  the 
most  when  I  flew  into  D.C.,  and  I  am 
from  the  west  coast,  did  not  even  have 
a  very  long  campaign,  all  of  a  sudden  I 
was  here  as  a  write-in  candidate.  I  fly 
In.  and  I  see  all  of  these  buildings.  I  get 
here  and  find  out  they  are  all  filled 
with  bureaucrats.  Those  bureaucrats 
are  deciding  one  layer  of  how  money  is 
spent.  Chen  the  States  decide,  and  then 
the  locals,  to  where  by  the  time  the 
money  gets  down  to  food,  it  has  a  lot  of 
red  tape  and  rules  around  it. 

What  I  like  about  the  school  lunch 
program  is  we  unwrap  it  from  a  lot  of 
that  red  tape  and  make  sure  the  food 
gets  to  kids. 

Mr.  HOKE.  And  kids  who  really  need 
it,  the  kids  who  need  it  most.  We  give 
them  the  opportunity;  we  make  it  pos- 
sible for  that  money  to  get  to  those 
that  need  it  the  most.  How?  By  making 
sure  it  goes  to  parents,  administrators, 
and  teachers  and  people  right  there  in 
the  neighborhoods  locally  making 
those  decisions  as  opposed  to  Washing- 
ton bureaucrats  making  those  deci- 
sions. 

Mrs.  SMITH  of  Washington.  You 
know,  those  other  bureaucrats  are 
going  to  whine,  and  that  is  the  State 
superintendents  of  public  instruction. 
They  are  going  to  whine,  too,  because 
we  tell  them  you  cannot  spend  any 
more  than  2  percent  on  administration. 


FACTS  CONCERNING  CHILD 
NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  niinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  am  sure 
the  people  who  are  following  these  pro- 
ceedings are  really  at  a  loss  to  figure 
out  which  side  of  this  aisle  is  telling 
the  truth.  I  am  not  sure  my  5  minutes 
here  will  convince  anyone  one  way  or 
the  other. 


I  would  like  to  lay  out  a  few  of  the 
facts  which  my  friends  on  the  Repub- 
lican side  just  do  not  want  to  point  to. 
The  fact  is  if  you  took  the  time  to  go 
speak  to  a  local  school  principal  in 
your  hometown  or  perhaps  one  of  the 
people  who  runs  the  local  school  lunch 
program,  they  would  tell  you,  as  we 
have  all  heard  on  the  Democratic  side 
of  the  aisle,  that  the  Republican  idea  is 
a  very,  very  bad  idea 

You  would  think,  If  the  Republican 
position  was  so  good  and  was  going  to 
give  this  authority  to  the  local  school 
districts  and  to  the  States,  these  peo- 
ple would  be  jumping  up  and  down,  and 
they  are  not.  And  do  you  know  why? 
Because  fundamentally  what  the  Re- 
publicans are  offering  them  is  not 
enough  money  to  do  the  job. 

The  Republican  plan,  yes,  does  pro- 
vide additional  funds  in  years  to  come. 
Let  us  concede  that  point.  They  just  do 
not  provide  enough  money,  because  we 
know  as  sure  as  God  made  green  apples 
that  each  year  the  cost  of  food  is  going 
to  go  up  a  little  bit  in  each  of  our 
school  lunch  programs.  We  know  there 
will  be  more  kids  enrolled  in  school, 
and  we  know,  God  forbid,  if  we  have  a 
recession,  there  will  be  more  families 
that  will  be  eligible  for  school  lunch. 

The  Republicans  do  not  build  any  of 
those  possibilities  into  their  block 
grant  scheme.  They  assume  none  of 
that  is  ever  going  to  occur.  They  think 
the  cost  of  food,  the  Increased  number 
of  kids,  and  the  possibility  of  recession, 
the  most  that  could  ever  increase  the 
program  in  any  given  year  is  4Vi  per- 
cent. That  is  It. 

Then  they  say  to  the  school  districts. 
"Listen,  if  that  is  not  enough,  you  find 
a  way  to  economize.  You  find  a  way  to 
cut  costs." 

Do  you  know  what  principals  tell  me 
at  these  schools  they  are  going  to  have 
to  do?  They  are  either  going  to  have  to 
cut  the  money  that  they  put  into  class- 
rooms, teachers,  computers  and  micro- 
scopes and  the  like  or  basically  are 
going  to  have  cut  kids  off  the  school 
lunch  program. 

That  really  gets  to  the  bottom  line 
here.  Is  it  not  curious  when  the  Repub- 
licans finally  got  in  the  majority,  the 
first  place  they  turned  to  start  cutting 
was  not  waste,  fraud,  and  abuse?  They 
were,  in  fact,  on  the  floor  of  the  House 
just  a  couple  of  weeks  ago  asking  us  for 
$40  billion  more  for  Star  Wars,  $40  bil- 
lion for  that  loony  idea  under  Presi- 
dent Reagan  that  might  have  made 
some  sense  when  the  Soviet  Union  was 
a  powerful  missile  threat  to  the  United 
States,  but  does  not  make  sense  any- 
more. They  wanted  $40  billion  more  for 
Star  Wars.  They  lost  it,  thank  good- 
ness. Then  they  turned  around  and 
said,  "We  will  tell  you  how  we  will  save 
some  money.  We  will  cut  school 
lunches."  School  lunches?  Do  you  re- 
member reading,  I  sure  do  not,  about 
scandals  and  waste  and  abuse  in  school 
lunches?  You  do  not  hear  about  it.  The 
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reason  you  do  not  is  it  is  being  run  by 
your  local  school  districts,  your  local 
principals,  the  folks  who  work  for  them 
in  the  cafeteria.  It  is  a  good  program. 
It  is  a  program  that  most  of  us  saw 
when  we  were  growing  up  as  a  way  to 
have  a  good  meal  each  day  when  we 
went  to  school,  and  unfortunately  for  a 
lot  of  kids  today,  it  Is  the  best  meal  of 
the  day.  We  even  offer  a  little  break- 
fast to  the  school  lunch  program,  and 
the  Republicans  are  willing  to  cut  that, 
too.  They  think  it  is  unnecessary. 
Maybe  It  is  a  frill  they  can  do  away 
with. 

You  ought  to  see  some  of  the  kids  I 
have  seen.  You  ought  to  talk  to  some 
of  the  teachers  about  kids  who  get  to 
school  who  do  not  get  enough  to  eat 
and  what  their  school  day  starts  out 
like.  It  is  not  very  pretty. 

My  friends  on  the  Republican  side 
turn  first  to  school  lunch  programs, 
which  I  think  frankly  has  been  a  big 
embarrassment  to  them  to  try  to  ex- 
plain across  America.  They  you  ask  the 
bottom  line,  surely,  there  must  be 
something  critically  Important  they 
would  cut  America's  school  lunches 
for.  it  really  must  be  the  highest  pos- 
sible priority. 

Well,  what  is  it  the  Republicans  want 
to  cut  school  lunches  for?  Why  do  they 
want  to  cut  the  food  available  to  kids 
in  schools?  So  they  can  pay  for  a  tax 
cut,  a  tax  cut  for  these  same  families? 
Well,  a  little  bit  of  it,  sure.  But  the 
most  of  the  money  that  goes  in  that 
tax  cut  goes  to  the  wealthiest  people  in 
this  country.  The  privileged  few  will 
get  the  break  from  the  Republican  tax 
cuts.  It  is  the  kids  of  working  families, 
it  is  the  kids  of  middle-class  families 
that  will  find  their  school  lunches 
being  cut. 

I  went  into  Quincy,  IL,  and  sat  down 
with  a  group  of  mothers  and  their  kids 
and  talked  about  the  Republican  plan. 
Mothers  came  forward  to  me  and  said, 
"Congressman,  let  me  tell  you  my 
story.  I  am  not  on  welfare."  This  moth- 
er said,  "I  am  working  for  a  living." 
One  of  them  said,  "I  am  working  two 
jobs."  Another  works  45  hours  a  week 
at  fast  food.  They  had  their  kids  in  day 
care.  They  are  doing  their  darndest  to 
stay  off  welfare.  We  gave  them  a  little 
helping  hand.  You  know  what  it  is?  We 
help  pay  for  the  meal  at  the  day  care 
home  which  the  Republicans  would  cut. 

Now,  is  that  the  way  to  end  welfare 
in  America,  to  heap  more  expenses  on 
working  families  who  are  struggling 
every  single  day  to  make  ends  meet?  I 
do  not  think  so. 

Let  me  offer  a  helping  hand,  whether 
it  is  the  WIC  program  for  the  new 
mother,  whether  it  is  the  day  care  cen- 
ter lunch  or  the  school  lunch,  and 
make  sure  those  struggling  families, 
those  working  families  trying  to  make 
ends  meet  get  a  helping  hand  to  stay 
off  of  welfare  and  move  in  the  right  di- 
rection, the  right  family  values,  the 
right  kind  of  personal  responsibility. 
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We  have  to  resist  the  Republican 
plan.  It  does  nothing  but  cut  the  most 
vulnerable  people  in  America.  You  can- 
not have  a  strong  America  without 
strong  kids  and  strong  fajmilies. 


MORE  FACTS  ON  CHILD 
NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Myrick]  is  recognized  for  5  minutes. 

Mrs.  MYRICK.  Mr.  Speaker,  if  you 
watched  TV  lately,  read  a  magazine  or 
a  newspaper,  surely  you  have  seen  pho- 
tographs of  Democrats  surrounding 
themselves  with  children  and  claiming 
that  Republicans  are  out  to  cut  school 
lunches  and  be  cruel  and  mean  to  little 
kids. 

Mr.  Speaker,  the  policy  of  this  his- 
toric Chamber  should  be  set  based  on 
the  fact  they  are  not  on  photo  ops  that 
make  one  party  look  like  they  love 
children  more  than  the  other.  The 
American  people  are  smarter  than 
that,  and  I  know  they  can  see  through 
it. 

Between  1962  and  1992  welfare  spend- 
ing increased  by  over  900  percent,  while 
the  poverty  rate  only  dropped  less  than 
5  percent,  and  illegitimacy  has  in- 
creased over  400  percent. 

I  ask  you,  is  that  progress?  My  mom 
always  told  me  you  do  not  get  some- 
thing for  nothing.  But  in  this  case, 
after  spending  $5  trillion,  we  have  got 
just  that.  Nothing. 

I  do  not  understand,  why  are  the 
Democrats  defending  a  system  that  has 
literally  enslaved  its  recipients  into  a 
cycle  of  dependency?  If  Democrats  feel 
so  strongly  about  welfare  reform,  why 
did  they  not  do  something  about  it  dur- 
ing the  40  years  they  controlled  this 
House? 

The  Republicans  are  talking  heat 
right  now,  but  it  is  because  we  are 
picking  up  the  mess  left  behind  by  the 
failed  welfare  state.  But  that  is  OK.  It 
takes  leadership  to  make  hard  choices. 

The  current  welfare  system  should  be 
arrested  for  entrapment,  because  it 
traps  its  recipients  in  a  web  of  depend- 
ency. 

Listen  to  the  following  facts:  There 
are  5  million  families  with  9.6  million 
children  on  AFDC  right  now,  and  more 
than  one-half  of  those  families  remain 
on  AFDC  for  more  than  10  years.  Of  the 
5  million  families  receiving  that  help, 
only  20,000  people  work,  and  children 
born  out  of  wedlock  have  three  times 
greater  chance  of  being  on  welfare 
when  they  grow  up. 

You  know,  we  are  hearing  a  lot  of 
talk  right  now  about  Head  Start  and 
WIC  also.  Well,  not  one  penny  is  being 
withheld  from  Head  Start,  and  as  for 
WIC,  this  rescissions  bill  merely  re- 
couped $25  million  out  of  the  S125  mil- 
lion the  programs  was  unable  to  spend 
in  the  previous  fiscal  year. 

Our  bill  does  not  take  a  single  person 
off  the  WIC  rolls  and  leaves  in  place 


the  $260  million  increase  for  the  pro- 
gram in  fiscal  1995. 
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And  the  School  Nutrition  Block 
Grant  Program  actually  grows  at  a  4.5 
percent  rate.  Over  5  years  that  is  $1  bil- 
lion more  than  Is  currently  being 
spent. 

As  a  former  mayor,  I  spent  a  lot  of 
time  with  programs  to  help  people  get 
out  of  the  dependency  cycle  and  learn 
to  help  themselves.  My  experience  has 
taught  me  that  people  want  their  self- 
respect  and  their  dignity  restored,  and 
the  current  system  does  not  do  that.  In 
fact,  it  works  against  that  goal.  I  trust 
the  American  people  can  see  through 
the  smoke  screens  and  deception  that 
we  have  heard  here  tonight  from  the 
other  side. 

Mr.  Speaker,  I  am  finished. 

Mr.  OLVER.  Would  the  gentlewoman 
from  North  Carolina  yield? 

Mrs.  MYRICK.  Yes,  I  will  yield. 

Mr.  OLVER.  Yes,  thank,  you  very 
much. 

I  recognize  that  the  gentlewoman 
and  I  both  serve  on  the  Budget  Com- 
mittee, and  the  Budget  Committee  has 
had  to  deal  with  scoring  the  items  that 
we  are  talking  about  here  tonight  and 
that  the  gentlewoman  has  just  finished 
speaking  about. 

The  two  nutrition  programs  that  the 
gentlewoman  has  spoken  of  show  sav- 
ings by  your  own  party's  count  and  by 
the  Congressional  Budget  Office  of  $6.6 
billion  over  the  next  5  years.  That  is 
the  school-based  nutrition  program  and 
the  family  nutrition  program.  How  can 
you  be  claiming  savings  on  those  pro- 
grams if  in  fact  there  has  not  been 
something  cut? 

Mrs.  MYRICK.  We  are  talking  about, 
what  you  are  talking  about,  the  only 
thing  that  has  been  cut  is  the  increases 
that  were  requested  that  are  not  being 
increases  in  the  same  point. 

Mr.  OLVER.  How  can  you  get  savings 
if  you  have  not  cut  something? 

Mr.  HOKE.  Would  the  gentlewoman 
yield? 

Mrs.  MYRICK.  Yes. 

Mr.  HOKE.  You  get  savings  when  you 
are  us-ng  a  baseline  that  is  phony  to 
begin  with  and  you  define  savings  as 
being  a  cut  from  an  inflated  number  in 
the  first  place. 

The  fact  is  that  we  are  going  from 
some  $6.7  billion  a  year  up  to  come  $7.8 
billion  a  year  in  the  year  2000.  That  is 
clearly  an  increase  in  spending.  Only  in 
Washington. 


BASELINE  BUDGETING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  is 
recognized  for  5  minutes. 

Mr.  DeFAZIO.  Mr.  Speaker,  let  us 
talk  a  little  bit  about  phony  baselines, 
which  is  where  the  gentleman  on  the 
other  side  of  the  aisle  left  off  before 
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the  time  expired.  That  is  a  funny  place 
here  inside  the  Beltway  in  Washington, 
DC. 

The  Pentagon  gets  its  own  special 
baseline.  That  is,  at  the  Pentagon 
things  are  very  expensive,  you  know, 
over  there  at  the  Pentagon.  So  they 
get  not  only  the  inflation  that  seniors 
get  on  Social  Security  or  the  inflation 
that  anybody  else  might  think  about, 
they  get  their  own  special  inflation 
index.  And  at  the  Pentagon  a  cut  Is  a 
decrease  in  the  increase. 

So  say  next  year  the  Pentagon  deter- 
mines its  own  little  special  inflation 
index  is  6  percent.  If  they  only  get  a  5 
percent  increase  in  their  $271  billion 
budget,  that  is  if  they  only  get  an  in- 
crease around  $11  billion,  if  they  only 
get  $10  billion,  that  is  a  decrease,  and 
we  would  hear  screams  from  that  side 
of  the  aisle.  We  heard  screams  earlier. 

We  have  appropriated  more  money 
for  the  Pentagon  this  year.  God  forbid 
we  should  ask  them  to  produce  some- 
thing. It  costs  extra. 

We  had  to  come  up  with  a  supple- 
mental bill  to  pay  for  the  Pentagon  to 
do  something.  They  couldn't  squeeze  it 
out  of  their  $271  billion  budget. 

Now  with  the  nutrition  programs,  of 
course,  they  apply  a  different  ruler. 
That  is,  are  there  going  to  be  more 
kids  going  to  school  next  year?  Yes;  is 
food  going  to  be  more  expensive  next 
year?  Yes. 

There  might  even  be  a  little  bit  of  an 
increase  in  the  wages  for  the  people 
who  cook  those  meals  in  the  schools.  A 
lot  of  them  are  getting  minimum  wage, 
and  if  we  increase  the  minimum  wage 
they  will  get  a  little  bit  more.  Now  in 
their  world  those  Increases  don't 
count.  Only  increases  in  inflation  for 
the  Pentagon  count. 

So  here  Is  the  world  we  are  looking 
at.  We  know  there  will  be  more  kids  in 
school.  We  know  there  will  be  more 
need  for  those  kids. 

I  visited  a  school  lunch  last  week  and 
talked  about  it  last  Monday  night  on 
the  floor.  So  I  won't  repeat  the  stories 
about  how  hungry  those  kids  are  on 
Mondays  and  Fridays  and  what  the 
needy  really  is.  But  the  point  is,  in 
their  world  we  will  only  give  them 
enough  money  to  increase  it  just  a  lit- 
tle bit.  And  if  there  are  more  kids,  the 
portions  get  smaller.  Or  if  there  are 
more  kids,  ketchup  becomes  a  vegeta- 
ble again,  whatever.  We  are  just — can't 
afford  those  things. 

But  we  can  afford  an  infinite  amount 
of  money  for  the  Pentagon.  That  is 
what  is  wrong  with  this  debate.  Let's 
put  our  priorities  in  order  here.  This 
debate  is  about  priorities. 

What  will  make  America  stronger  to- 
morrow? Is  it  hungry  kids  who  can't 
learn  because  we  cut  back  on  the 
school  lunch  program,  the  school 
breakfast  program?  Or  is  it  imaginary 
programs  like  star  wars  and  the  fat  de- 
fense contractors  taking  people  out  to 
dinner    every    night    on    the    Federal 
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budget,  which  we  all  know  goes  on  with 
these  Pentagon  lobbyists. 

So  I  would  like  to  put  it  in  that  per- 
spective. And  let's  just  remember, 
when  it  comes  to  the  Pentagon,  a  de- 
crease and  an  increase  Is  a  cut,  but 
when  it  comes  to  school  lunches,  a  de- 
crease in  a  real  need  is  not  a  cut. 

That  l6  what  the  Republicans  are  try- 
ing to  feed  us  here.  It  is  about  as  real 
as  feeding  people  ketchup  and  calling 
it  a  vegetable 

They  talk  a  lot  about  the  bureau- 
crats. I  checked  that  out.  I  was  dis- 
turbed about  that.  I  thought,  well, 
maybe  they  are  right. 

We  could  eliminate  some  of  these  ad- 
ministrative cuts  if  we  eliminated 
every  administrator.  That  is  from  the 
woman  who  runs  the  program  down- 
town here  in  Washington,  DC,  down  to 
the  person  who  takes  the  little  lunch 
tickets,  to  the  person  who  cooks  in  the 
school.  That  is  if  Congress  could  mirac- 
ulously appropriate  the  money  and  de- 
liver the  food  straight  to  the  kids  with 
no  one  in  between.  That  would  be  one- 
eighth  of  the  cuts  the  Republicans  are 
making  in  the  real  needs  of  these  pro- 
grams. 

So  it  Is  a  lie.  It  is  a  lie  to  say  we  just 
want  to  eliminate  the  bureaucrats.  No, 
you  can't  just  eliminate  the  bureau- 
crats. Where  are  you  going  to  get  the 
other  seven-eighths  of  your  cut? 

The  gentleman,  Mr.  Olver,  made  a 
great  point.  How  is  it  they  can  talk 
about  $7  billion,  "b",  billion  dollars,  in 
savings  in  school  nutrition  programs, 
WIC  programs  and  other  children's  nu- 
trition programs  and  then  tell  us  there 
aren't  any  cuts. 

I  would  like  to  make  $7  billion  in  sav- 
ings over  at  the  Pentagon,  and  I  would 
be  happy  to  tell  the  Pentagon  that 
those  things  don't  constitute  cuts.  But 
we  would  hear  screams  from  that  side 
of  the  aisle  because  it  is  a  different 
standard.  It  is  a  different  ruler  when  it 
comes  to  kids.  They  come  after  the 
Pentagon. 


STATE  FUNDING  AND  CHILD 
NUTRITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs.  Smith] 
is  recognized  for  5  minutes. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  you  know,  every  once  in  a 
whole  you  have  to  come  back  to  real 
numbers  that  will  buy  real  groceries. 
And  I  am  starting  to  even  get  confused 
listening  to  the  other  side.  So  what  I 
want  to  know,  and  I  would  like  to  ask 
this  of  your.  Representative  Hoke. 

I  know  where  we  are  now.  and  I  can't 
go  home  and  tell  anybody  that  we  have 
increased  the  school  lunch  program  un- 
less it  Is  in  hard  dollars.  I  know  we  are 
at  $6,296  billion  right  now  a  year  on 
school  lunches.  I  want  to  know  how 
much  It  will  take  to  feed  those  kids  in 
later  dollars,  how  much  we  put  in  the 


budget,  and  I  want  to  make  sure  we 
feed  those  kids  as  many  lunches  as  we 
are  feeding  now.  You  show  me  that. 

Mr.  HOKE.  Okay.  This  has  got  to  be 
so  incredibly  confusing  to  the  Amer- 
ican public  watching  this  and  trying  to 
discern  what  is  really  going  on.  I  can't 
imagine  what  could  be  more  confusing 
until  finally  you  are  going  to  have  to 
decide  somebody  is  telling  the  truth 
and  somebody  is  lying.  Let  me  review. 

Mrs.  SMITH  of  Washington.  I  just 
want  real  numbers.  I  don't  want  any- 
thing spun.  How  much  are  we  going  to 
spend  in  this  budget  compared  to  the 
last  budget? 

Mr.  HOKE.  March  20.  1995.  from  the 
Congressional  Research  Service.  Let 
me  just  read  the  preamble. 

Mrs.  SMITH  of  Washington.  That  is 
the  nonpartisan  group? 

Mr.  HOKE.  Yes.  that  is  the  non- 
partisan group.  It  is  anybody,  any 
Member  of  Congress  can  ask  them  to 
do  research.  Let  me  read  this.  Then  I 
will  go  directly  to  the  numbers. 

Mrs.  SMITH  of  Washington.  Thank 
you. 

Mr.  HOKE.  All  right.  This  is  from 
Jean  Yavis  Jones.  She  is  a  specialist  in 
Food  and  Agriculture  Policy  in  the 
Food  and  Agriculture  Section.  The  sub- 
ject is  Child  Nutrition:  State  funding 
under  current  law  and  block  grants 
proposed  in  H.R.  1214.  That  is  what  we 
are  talking  about,  the  nutrition  block 
grants. 

This  memorandum  responds  to  nu- 
merous congressional  requests  for  in- 
formation on  the  effect  that  recent 
proposals  to  block  grant  child  nutri- 
tion programs  would  have  on  the 
States.  The  attached  tables  compare 
estimates  of  fiscal  year  1995  and  fiscal 
year  1996  funding  to  States  under  cur- 
rent law  to  the  estimated  amount  of 
funding  that  States  would  receive 
under  the  child  nutrition  block  grants 
contained  in  H.R.  1214  as  introduced  on 
March  13.  1995. 

Now.  let  me  go  to  the  table.  Here  is 
the  table.  This  is  school-based  block 
grants  and  current  law  funding  by 
States  and  the  total.  I  am  going  to  give 
you  the  total.  The  total  for  all  the 
school-based  nutrition  programs  for 
fiscal  year  1995  was  $6,295  billion. 

Mrs.  SMITH  of  Washington.  Does 
that  include  breakfast  and  the  feeding 
programs? 

Mr.  HOKE.  That  is  breakfast,  that  is 
after  school,  that  is  school  lunches, 
school  snacks,  all.  There  are  five  pro- 
grams in  all.  The  amount  that  is  esti- 
mated by  CBO  for  fiscal  year  1996  under 
current  law  is  $6,607  billion.  That  takes 
into  account,  and  I  will  read  it  to  you 
exactly. 

What  it  does,  it  says  that  those 
amounts  are  based,  it  takes  into  ac- 
count the  adjustments  that  will  show 
the  projected  and  actual  changes  in 
overall  Federal  obligations,  and  it 
takes  into  account  the  number  of  stu- 
dents that  will  be  in  the  program  and 
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also  inflation.  So  it  takes  into  account 
exactly  what  my  friends  on  the  other 
side  of  the  aisle  are  talking  about. 

Mrs.  SMITH  of  Washington.  So  in- 
creases in  food  and  increases  in  kids? 

Mr.  HOKE.  Precisely.  Precisely.  So 
that  is  what  the  current  law  is,  okay? 
$6,296  billion  in  fiscal  year  1995  to  $6,607 
billion  in  fiscal  year  1996. 

Mrs.  SMITH  of  Washington.  Now  that 
is  what  they  say  we  will  need  to  keep 
up,  to  make  sure  we  don't  get  behind? 

Mr.  HOKE.  We  need  to  get  to  $6,607 
billion  in  1996. 

Mrs.  SMITH  of  Washington.  Where 
are  we  then  in  the  budget? 

Mr.  HOKE.  The  school-based  block 
grant  is  at  $6,681  billion,  $6,681  billion. 
The  difference  between  the  block  grant 
and  the  fiscal  year  1996  CBO  estimate 
that  takes  into  account  the  demo- 
graphic changes  as  well  as  the  inflation 
is  $73  million. 

In  other  words,  under  the  block  grant 
program,  the  Republican  program  that 
is  being  criticized  here  in  a  bombastic 
way,  that  doesn't  begin  to  square  with 
the  facts.  We  are  Increasing  the  fund- 
ing for  school  nutrition  programs  by 
$73  million  in  fiscal  year  1996. 

Mrs.  SMITH  of  Washington.  Actu- 
ally, we  are  increasing  it  $384  million, 
but  part  of  that  is  to  keep  up  with 
costs  of  inflation  and  new  children.  So 
we  are  going  over  what  it  costs  and 
kicking  in  $74  million,  sending  it  back 
to  the  States  and  saying  get  your  grub- 
by hands  off  it  at  the  State  level,  don't 
spend  much  on  administration,  get  it 
back  to  kids? 

Mr.  HOKE.  You  are  absolutely  right, 
Linda.  We  axe,  in  fact,  increasing  it  by 
$384  million  over  what  we  are  spending 
in  1995.  We  are  Increasingly  it  by  a 
third,  more  than  a  third  of  a  billion 

dollars.      

Mrs.  SMITH  of  Washington.  Well, 
this  grandma  likes  that.  I  think  we 
have  done  a  great  job. 


NUTRITIONAL  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  we  have 
had  some  protestations,  particularly 
from  the  gentleman  from  Cleveland  or 
just  outside  of  Cleveland,  with  respect 
to  baselines.  Mr.  DeFazio  spoke  of 
baselines. 

And  the  question  and  answers,  we 
pretend  that  there  can  be  a  savings 
which  is  going  to  be  applied  to  a  tax 
cut  and  for  the  wealthiest  in  America, 
but  that  somehow  this  savings  doesn't 
cost  anybody  anything.  It  is  a  free 
lunch.  It  is  sort  of  like  supply-side  eco- 
nomics that  was  brought  to  us  in  1981. 
and  we  were  told  that  the  budget  would 
be  balanced  as  a  result  of  supply-side 
economics  by  October  1,  1983. 

Mr.  HOKE.  Would  you  yield  for  one 
single  question? 
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Mr.  HOYER.  Four  and  one-half  tril- 
lion dollars  later. 

Mr.  HOKE  Have  you,  have  you  seen 
the  CRS  report? 

Mr.  HOYER.  I  have  not. 

Mr.  HOKE.  Would  you  like  to  have  a 
copy  of  it? 

Mr.  HOYER.  I  would  love  to  have  a 
copy  of  it. 

Mr.  HOKE.  It  is  working  from  the 
baseline.  It  shows  the  increase  off  the 
baseline. 

D  2115 

Mr.  HOYER.  The  gentleman  asked 
me  to  yield.  Will  the  gentleman  yield? 

Where  does  this  savings,  this  magic 
savings  come  from  that  Mr.  Kasich  is 
applying  to  the  tax  cut? 

Mr.  HOKE.  It  is  not  in  this  school- 
based  nutrition  program. 

Mr.  HOYER.  Where  does  it  come  from 
then?  Let  me  show  a  little  chart  that 
we  have. 

Mr.  HOKE.  Charts  are  good. 

Mr.  HOYER.  Charts  are  good.  We 
have  agreed  that  charts  are  good,  and 
it  is  confusing. 

You  did  not  like  baselines.  At  the  be- 
ginning of  this  session  you  wanted  hon- 
est budgeting,  no  baselines. 

Now,  Mr.  DeFazio  is  right.  I  happen 
to  be  someone  who  supports  the  De- 
fense Department,  believes  we  need  a 
strong  defense,  have  supported  many 
of,  frankly,  Ronald  Reagan's  increases 
in  the  early  1980's.  But  the  fact  of  the 
matter  is  Mr.  DeFazio  is  correct. 

On  the  one  hand,  if  buying  weapons 
costs  you  more  year  to  year,  buying 
food  also  costs  you  more  year  to  year. 
So  the  baseline  is  no  more  than  phony 
for  one  than  it  is  for  the  other. 

Now,  because  you  think  charts  are 
good,  let  me  show  you  these  charts. 

Mr.  HOKE.  I  totally  aigree  with  you 
about  baselines.  The  problem  with 
baselines  is  not  taking  into  account 
the  increases.  It  is  deceiving  the  public 
about  those  increases. 

Mr.  HOYER.  Reclaiming  my  time. 

What  you  are  saying,  whether  you 
are  talking  about  defense  or  children's 
breakfast  and  lunch  or  whether  you  are 
talking  about  food  for  women,  infants, 
and  children  so  that  mothers  can  be 
healthy  in  their  prenatal  period  and 
babies  can  be  healthy  in  the  postnatal 
period  and  grow  up  healthy  and  able  to 
learn,  either  way,  you  are  talking 
about  maintaining  effort  unless  you 
have  a  decreased  need. 

And  although  I  have  not  seen  that, 
you  responded  that  the  number  of  kids 
increased,  and  you  say  that  report 
shows  that  we  are  taking  care  of  it. 

Here  is  the  chart  that  shows  the  dif- 
ference between,  and  we  use  perhaps 
more  programs  here  because  the  num- 
ber is  larger  for  all  the  programs  that 
are  included  on  this  chart,  which  in- 
cludes expenditures  under  current  law 
for  school  meals,  child  care  food,  sum- 
mer food,  and  the  WIC  program.  11.6, 
fiscal  year  1995.  12.1  by  the  same  prod- 
ucts. 


Mr.  HOKE.  Are  you  using  home-based 
day  care?  Is  that  one  of  the  programs 
you  used? 

Mr.  HOYER.  Yes. 

Mr.  HOKE.  There  is  the  difference. 
That  is  a  program  we  are  cutting.  It  is 
a  program  that  the  administration 
called  to  cut.  It  is  a  program  that  the 
President  wants  cut.  You  are  abso- 
lutely right.  That  is  an  area  that  is 
going  to  show  a  difference  because  we 
are  cutting. 

Mr.  HOYER.  So  we  have  agreement. 
ThcrG  Is  £L  cut 

Mr.  HOKE.  That  is  right.  And  the 
reason  that  the  administration  wants 
to  have  that  cut  is  that  it  is  not  means 
tested.  Everybody  gets  it.  And  we  be- 
lieve that  only  people  that  really  need 
it  should  be  getting  these  nutrition 
programs. 

Mr.  HOYER.  We  are  going  to  run  out 
of  my  5  minutes  real  soon. 

Mr.  HOKE.  I  will  give  you  more  time. 
We  have  got  all  night. 

Mr.  HOYER.  Reclaiming  my  time. 

The  fact  of  the  matter  is  that  those 
five  nutritional  programs,  if  they  grew 
as  the  need  would  require  to  stay  even, 
that  is  all  we  are  talking  about,  to  stay 
even.  You  would  be  at  15.9.  But  you  are 
at  13.6.  a  two  billion  difference.  Seven 
billion.  That  is  where  we  get  that  seven 
billion.  These  years  are  a  $7  billion  cut. 
Now,  it  is  a  cut,  and  you  use  it. 

Mr.  Kasich  and  the  Budget  Commit- 
tee refers  to  this  as  we  have  got  some 
savings  from  what  they  call,  of  course, 
a  phoney  baseline. 

But  the  fact  of  the  matter  is,  I  want 
to  tell  you  in  Maryland  our  folks  have 
reviewed  this  program  and  37,000  chil- 
dren, real  people,  will  have  to  be  cut  off 
the  program  if  your  program  passes. 

Now,  that  is  what  they  say.  They 
haven't  seen  CRS.  That  is  what  they 
say.  Thirty-seven  thousand  kids  are 
going  to  be  cut  off  the  rolls  in  Mary- 
land. 


SCHOOL-BASED  NUTRITION 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Green- 
wood] is  recognized  for  5  minutes. 

Mr.  GREENWOOD.  Mr.  Speaker.  I 
had  not  intended  to  participate  In  this 
evening's  special  orders,  but  I  was  sit- 
ting in  my  office  answering  mail  and 
became  a  little  vexed  about  the  discus- 
sion and  decided  I  needed  to  come  over 
and  maybe  engage  someone  on  that 
side  in  some  discussion,  on  the  same 
subject  of  child  nutrition  programs. 

I  am  a  member  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties that  worked  very  carefully  to  try 
to  craft  this  bill,  particularly  as  it  re- 
lates to  the  school-based  nutrition  pro- 
grams. 

It  angers  me  to  hear  over  and  over 
again  the  use  of  the  term  "cut"  for 
these  programs.  It  is  not  fair.  It  is  not 


accurate.  And  if  we  want  to  elevate 
this  argument  to  a  place  maybe  we 
could  find  some  agreement,  we  have  to 
start  agreeing  on  what  is  indisputable. 

What  is  indisputable  is  that  we  are 
not  proposing  a  cut  of  one  penny  in  the 
school  lunch  program,  not  a  penny.  In 
fact,  we  are  proposing  an  increase  that 
far  exceeds,  frankly,  what  your  side  of 
the  aisle  did  when  you  had  all  of  the 
tools  available  to  you  to  set  the  budg- 
et. 

Mr.  GENE  GREEN  of  Texas.  If  the 
gentleman  would  yield. 

Mr.  GREENWOOD.  I  will  be  happy  to 
yield. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Greenwood,  like  you,  I  was  waiting  for 
my  turn,  and  I  also  serve  on  the  com- 
mittee with  you.  And  let  us  talk  about 
that  "not  cut"  a  minute  because  we 
served  on  that  committee,  and  we  tried 
to  take  away,  and  there  was  an  amend- 
ment in  committee  to  eliminate  the 
block  granting  of  the  school  nutrition. 

And  it  was  generally  a  party  line 
vote,  as  I  recall,  to  take  away  the 
school  lunch  in  this  process  and  say. 
okay,  let  us  do  welfare  reform  without 
touching  school  lunches.  And  it  was  de- 
feated on  a  party  line.  So  the  Repub- 
lican majority  in  our  committee  said 
school  lunch  is  a  part  of  the  welfare  re- 
form bill. 

You  say  you  have  an  increase,  but  let 
me  talk  about  and  ask  you  about  if 
this  is  correct. 

Mr.  GREENWOOD.  Let  me  reclaim 
my  time  for  a  moment  to  state  my 
case,  and  then  I  will  be  happy  to  en- 
gage you  in  further  discussion. 

Last  year  when  the  Democrats  con- 
trolled the  House  and  the  Senate  and 
the  White  House,  what  you  did  in  your 
budget  was  increase  the  school  lunch 
program  by  3.1  percent.  We  are  propos- 
ing 4.5  percent  for  5  years,  which  is 
about  50  percent  better  for  the  kids 
that  we  are  doing  in  our  proposal  than 
you  ever  did. 

The  President  in  this  year's  budget 
proposal,  the  President  of  the  United 
States,  the  one  who  went  to  visit  the 
school  children  in  Maryland  for  lunch, 
he  proposed  a  3.6  percent  Increase  this 
year.  And  we  proposed  4.5  percent. 

Now  I  want  to  know  who  has  the  gall 
to  call  the  difference  between  the 
President's  3.6  percent  and  our  4.5  per- 

C6nt  9.  cuti 

Mr.  GENE  GREEN  of  Texas.  If  you 
would  yield  again  to  me. 

Mr.  GREENWOOD.  I  would  yield  if 
you  would  respond  to  my  question. 

Mr.  GENE  GREEN  of  Texas.  The  dif- 
ference between  the  President  is  3.1. 

I  will  give  you  an  example.  In  the 
State  of  Texas,  we  are  actually  grow- 
ing 8  percent  Instead  of  4.5. 

Mr.  GREENWOOD.  Reclaiming  my 
time. 

Mr.  GENE  GREEN  of  Texas.  I  will  let 
you  reclaim  your  time  since  Mr.  Hoke 
wouldn't  let  some  Members  reclaim 
their  time. 


Mr.  GREENWOOD.  I  will  be  happy  to 
have  anyone  respond  to  me  if  they  will 
indeed  respond  to  me. 

The  issue  is  this.  I  have  heard  Mem- 
bers from  your  side  of  the  aisle  all 
night  tonight  talk  about  a  cut  in  the 
child  nutrition  program,  particularly 
the  school  lunch  program.  I  just  want 
to  know  how  you  square  that  with 
these  facts. 

When  you  ran  the  show  here,  you  did 
3.1  percent  more  in  the  current  fiscal 
year  for  school  lunch  programs.  The 
President  of  the  United  States  proposes 
3.6  percent,  and  we  offer  4.5  percent  for 
5  years.  I  want  to  know  what  you  have 
to  complain  about  compared  to  what 
you  did  when  you  were  in  control  and 
what  the  President  proposes. 

Ms.  PELOSI.  The  difference,  my  col- 
league, and  thank  you  for  yielding,  is 
that  we  are  talking  about  a  block 
grant  Versus  an  entitlement.  When  you 
are  tainting  about  a  block  grant  you  are 
talking  about  a  limitation  on  the  num- 
ber of  children  and  the  kind  of  nutri- 
tion they  would  get. 

Mr.  GREENWOOD.  Let  us  talk  in 
those  terms. 

Ms.  PELOSI.  That  is  an  important 
point  because  when  you  are  talking 
about  an  entitlement,  then  the  money 
will  ba  there  for  the  children. 

You  are  talking  about  a  block  grant 
.  that  has  several  shortcomings.  First  of 
all,  it  is  a  limitation  on  the  amount  of 
money  that  will  be  spent  regardless  of 
the  growth  and  need  for  children  who 
are  hungry. 

Second  of  all.  your  block  grant  re- 
quires that  the  Governors  only  spend  80 
percent  of  that  money  on  the  school 
lunch  program. 

Third  of  all.  your  block  grant  re- 
moves the  nutritional  requirements  so 
what  the  children  are  getting  does  not 
relate  to  what  the  children  may  need 
nutritionally.  So  you  can  spread  it  out 
among  more  kids  so  that  they  meet 
certain  criteria  for  the  block  grant,  but 
it  may  not  be  more  kids  who  need  the 
school  lunch.  Therefore,  the  nutrition 
that  tihe  really  needy  kids  are  getting 
is  goofl. 

Fourth  of  all,  you  are  talking  about 
the  school-based  lunch  program,  and 
you  are  cutting  out  the  summer  pro- 
gram and  the  afternoon  program  and 
the  child  care  program. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 


PARLIAMENTARY  INQUIRY 
Mr.  GREENWOOD.  Mr.  Speaker,  may 
I  request  a  point  of  order?  Am  I  able  to 
request  two  more  minutes? 

The  SPEAKER  pro  tempore.  The 
Chair  is  unable  to  entertain  that  re- 
quest during  the  5-minute  special  or- 
ders. 


CHILD  NUTRITION  PROGRAMS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Becerra] 
is  recognized  for  5  minutes. 

Mr.  GREENWOOD.  Since  I  yielded 
half  of  my  time  last  time,  would  the 
gentleman  yield  me  30  seconds? 

Mr.  BECERRA.  I  would  be  more  than 
willing  to  yield  if  I  have  some  time  at 
the  end  of  my  remarks,  and  I  probably 
will  have.  If  I  do.  I  would  be  more  than 
happy  to  yield. 

I  think  the  gentleman  from  Illinois  a 
while  back  stated  it  best,  Mr.  Durbin, 
when  he  said  folks  probably  watching 
this  do  not  understand  what  is  going 
on.  Is  there  a  cut?  Is  there  not  a  cut? 
Are  the  Republicans  providing  less? 
The  answer  is  yes. 

I  visited  some  elementary  schools 
and  high  schools  recently,  and  I  was 
talking  to  those  that  do  provide  school 
lunch  programs,  and  the  principals  will 
tell  you  the  price  of  food  is  going  up. 
The  number  of  kids  in  schools  is  grow- 
ing. 

When  you  tell  that  principal  that 
today  the  dollar  that  that  principal  has 
to  provide  a  school  lunch  to  a  child  is 
the  same  dollar  or  just  a  slight  bit 
more  than  the  principal  will  have  to 
feed  that  same  child  or  the  child's 
younger  brother  or  sister  coming  up, 
that  principal  will  tell  you,  "If  the 
school  population  has  grown  and  infla- 
tion is  cut  into  the  value  of  my  dollar, 
there  is  no  way  that  I  as  a  principal 
will  be  able  to  feed  the  number  of  stu- 
dents that  need  free  or  subsidized 
school  lunches." 

Let  us  not  make  any  mistake  about 
that.  The  Republican  proposal  cuts  the 
amount  of  moneys  that  would  be  avail- 
able for  child  nutrition  programs  in 
this  Nation.  It  cuts  them  because  it 
does  not  square  the  fact  that  we  have 
inflation  in  this  country  and  we  have 
growing  student  populations.  If  they 
kept  pace,  then  we  would  be  okay. 

And  the  problem  that  a  number  of  us 
have  as  Democrats  is  that  the  current 
law  says  that  whether  or  not  we  in 
Congress  play  political  games  with  the 
moneys  for  our  school  kids,  it  makes 
no  difference  because  the  law  protects 
children.  The  law  preserves  that  oppor- 
tunity for  the  child  to  be  able  to  pay  a 
subsidized  price  for  that  school  lunch 
or,  if  the  child  is  very  poor,  then  to  get 
the  lunch  free  because  the  law  provides 
that  right  now. 

But  under  the  new  Republican  pro- 
posal, not  only  would  there  not  be  a 
keeping  of  the  pace  with  inflation  and 
the  growth  of  school  population  but  at 
the  same  time  the  Republican  bill  guts 
that  protection  for  children  under  the 
law  that  says  you  will  get  fed.  Because 
we  understand  and  have  recognized 
under  the  law  that  it  is  important  to 
make  sure  that  you  have  the  nutrition 
you  need  to  be  able  to  learn. 

The  Republican  bill  says,  no,  you  will 
get  fed  if  the  Committee  on  Appropria- 
tions in  the  House  and  if  the  Commit- 
tee on  Appropriations  in  the  Senate 
agrees  that  they  will  fund  certain  lev- 
els. 
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So  when  the  Republicans  talk  about 
their  funding  levels  of  4.5  percent  in- 
creases, they  are  speculating  because 
they  haven't  provided  those  moneys. 
Those  aren't  there,  and  they  will  not 
be  there  until  the  appropriating  com- 
mittees in  each  House  each  year  de- 
cides that  they  will  allocate  the  mon- 
eys. 

Let  me  tell  you,  I  have  very  little 
faith  that  future  Congresses  will  allo- 
cate the  moneys  that  are  authorized  to 
be  spent. 

Why  do  I  say  that?  Well,  last  week 
we  just  finished,  and  I  voted  against 
this,  proposing  and  adopting  a  bill  that 
cut  moneys.  Where  did  it  cut?  Well,  it 
did  not  do  much  to  defense.  It  did  not 
do  anything  to  programs  that  are  out 
there  to  subsidize  the  wealthy. 

What  it  did  do  was  it  cut  from  stu- 
dents, from  the  elderly,  from  veterans. 
And  if  I  look  at  how  they  were  able  to 
make  cuts  in  those  programs,  I  have 
very  little  faith  that  a  program  like 
school  nutrition,  which  will  no  longer 
be  protected  under  the  law.  will  be  pro- 
tected from  cuts  in  the  future,  espe- 
cially if  anyone  in  this  Congress  is  seri- 
ous about  trying  to  balance  the  budget. 

So  whether  we  want  to  say  we  are 
providing  more  money  or  not,  the  re- 
ality is  that  under  current  law  our  kids 
are  protected  from  the  shenanigans  and 
politics  of  Members  of  Congress  under 
the  Republican  proposal  that  is  gone, 
and  we  have  to  hope  that  not  only  will 
they  provide  the  money  they  say  but 
they  will  see  the  light  and  provide  the 
actual  dollars  needed  for  that  principal 
to  provide  not  just  the  same  meal  but 
provide  it  to  the  growing  number  of 
kids  in  the  sdhool. 

What  does  all  this  do  to  a  place  like 
Los  Angeles,  CA.  a  place  that  I  rep- 
resent? Well,  if  in  fact  we  are  going  to 
lose  the  $2.3  billion  over  the  next  5 
years  that  the  Republican  bill  will  cost 
us,  which  is  about  a  6  percent  cut.  then 
I  know  in  Los  Angeles,  the  Los  Angeles 
Unified  School  District,  which  is  the 
second  largest  school  district  in  the 
Nation  with  something  over  600  and 
some  odd  thousand  students  in  it.  close 
to  550,000  of  those  children  who  receive 
subsidized  or  free  lunches  will  not  be 
able  to  eat,  will  not  be  able  to  eat  the 
same  amount,  or  will  be  told  to  wait 
until  tomorrow. 

That  is  a  lot  of  meals.  That  is  a  lot 
of  kids.  I  think  we  have  to  start  doing 
something  differently. 


D  2130 
MORE  ON  WELFARE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  is  recog- 
nized for  5  minutes. 

Mr.  JONES.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Greenwood]. 
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Mr.  GREENWOOD.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding  to  me.  I  simply  asked  for  the 
time  so  I  could  respond  to  the  com- 
ments of  my  very  good  friend,  the  gen- 
tlewomjin  from  California,  because 
frankly,  she  brought  the  debate  back 
to  where  I  think  it  should  be  and  that 
is  a  fair  debate. 

The  previous  speaker  raised  legiti- 
mate issues  about  the  difference  be- 
tween an  entitlement  program  and  a 
block  grant.  That  is  the  level  of  the 
discussion  that  we  ought  to  have.  If  we 
have  that  level  of  discussion,  then  we 
can  talk  about  different  strategies  to 
balance  the  budget. 

I  came  over  here  fairly  upset  because 
I  am  so  angered  to  hear  over  and  over 
again  the  use  of  the  term  "cutting"  the 
funding  for  this  program.  It  simply  is 
not  true.  It  really  should  not  be  said. 

The  level  of  debate  will  be  elevated 
tremendously  if  we  talk  about  different 
strategies,  whether  it  is  entitlements 
or  block  grants.  We  can  do  that.  We 
can  have  honest  differences  of  opinion. 
We  might  actually  learn  from  each 
other  and  find  some  common  ground. 

I  really  would  encourage  my  friends 
on  the  other  side  of  the  aisle  to  stop 
using  the  terminology  of  cutting  fund- 
ing for  this  program,  when  in  fact  the 
facts  are.  and  I  will  repeat  them,  when 
the  Democrats  controlled  the  House 
and  the  Senate  and  the  White  House, 
they  provided  this  program  with  a  3.1 
percent  increase  and  the  president,  in 
this  year's  budget,  proposed  3.6  per- 
cent, and  we  have  offered  4.5  percent 
for  the  next  5  years. 

If  the  appropriators  do  not  do  that, 
that  is  a  discussion  for  another  day. 
And  perhaps  we  will  join  some  of  you 
in  voting  against  an  appropriations  bill 
that  does  not  live  up  to  the  4.5  percent 
authorization.  But  let  us  be  honest 
about  where  we  are  in  the  process. 

Mr.  JONES.  Mr.  Chairman.  I  yield  to 
the  gentlewoman  from  California  [Ms. 
PELOSI). 

Ms.  PELOSI.  Mr.  Speaker,  in  the 
spirit  of  debate.  I  would  like  to  respond 
to  the  gentleman's  comments.  What  we 
have  to  do.  if  we  are  going  to  debate 
this  in  a  way  that  is  clear  to  the  Amer- 
ican people,  is  to  define  our  terms.  The 
gentleman  from  Ohio  was  waving  the 
CRS  report  before  and  saying  how 
much  of  an  increase  that  the  Repub- 
lican proposal  was  of  the  school-based 
lunch  plan  versus,  as  you  are  referenc- 
ing. President  Clinton's  increase  on  an 
entitlement  program  as  opposed  to  a 
block  grant. 

The  point  I  want  to  make  is  that 
what  the  gentleman  was  waving  was  al- 
ready a  cut.  yes.  a  cut.  because  it  is 
only  referring  to  the  school-based 
lunch  program.  It  does  not  provide 
funding  for  the  afternoon  program  or 
the  summer  school  program.  So  you 
have  already  cut  children's  nutrition 
plans. 

Mr.  JONES.  Mr.  Speaker.  I  appre- 
ciate the  debate  on  both  sides  as  it  re- 


lates to  the  nutrition  program.  I  want- 
ed to  touch  on  welfare  and  the  need  for 
welfare,  but  first  I  have  to  make  these 
comments  as  a  former  Democrat,  that 
today  I  was  interviewed  by  the  Wash- 
ington Post  wanting  to  know  why  in 
the  State  of  North  Carolina  that  we 
went  from  8  Democratic  Congressmen, 
four  Republicans  to  four  Republican 
Congressmen  and  four— excuse  me. 
eight  Republican  Congressmen  and  four 
Democrats.  The  whole  purpose  is  sim- 
ply because  the  new  minority  party 
was  out  of  touch  with  the  middle-class 
working  American. 

People  in  America  are  paying,  the 
working  family  will  spend  half  of  what 
it  makes  on  paying  taxes  and  actually 
spend  more  on  paying  taxes  than  it  will 
spend  on  clothing,  housing  and  food. 
And  this  debate  tonight  about  children 
is  extremely  important,  and  on  our 
side  we  believe  we  are  doing  what  is 
right  for  children. 

I  can  tell  the  other  side,  after  hear- 
ing the  debate  today  and  yesterday, 
that  the  American  people  are  ready  for 
downsizing  Government.  They  are 
ready  to  see  efficiency  in  programs. 
They  are  ready  to  see  less  taxes  coming 
out  of  their  paycheck.  That  is  what  I 
think  the  Republican  party  has  done. 

Let  me  talk  just  briefly.  I  know  my 
time  is  short,  about  the  facts  on  wel- 
fare. Since  the  1960s.  Washington  has 
spent  approximately  $5  trillion  of  tax- 
payers" money  on  the  war  on  poverty. 
It  is  the  most  expensive  war  our  Nation 
has  ever  waged,  and  it  is  a  war  we  have 
lost.  The  amount  we  spend  in  a  year  on 
welfare  is  roughly  three  times  the 
amount  needed  to  raise  the  incomes  of 
all  poor  Americans  above  the  poverty 
income  threshold.  Nearly  65  percent  of 
the  people  on  welfare  at  any  given  time 
would  be  in  the  welfare  system  for  8 
years  or  longer. 

A  record  14.3  million  people  now  re- 
ceive welfare  benefits,  a  31  percent  in- 
crease since  1989.  Funding  for  welfare 
programs  is  estimated  to  increase  from 
$325  billion  in  1993  to  $500  billion  in 
1998. 

My  colleagues,  the  people  of  America 
are  demanding  welfare  reform.  We  can 
debate  as  we  should  debate,  being  a  de- 
mocracy, but  when  we  really  come 
down  to  it,  the  working  people  of 
America  are  tired  and  fed  up  of  seeing 
their  money  wasted.  It  is  our  respon- 
sibility and  obligation  to  pass  welfare 
reform. 


THE  DEAL  SUBSTITUTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Deal]  is  rec- 
ognized for  5  minutes. 

Mr.  DEAL.  Mr.  Speaker,  I  agree  with 
my  colleague  from  Tennessee,  who 
joins  me  along  the  Tennessee-Georgia 
border,  Mr.  Wamp,  on  the  Republican 
side.  He  said  that  we  do  not  need  par- 
tisanship in  this  issue.  I  would  come 


here  tonight  to  suggest  that  we  have  a 
solution  that  breaks  the  status  quo, 
that  changes  the  existing  programs, 
and  we  do  it  in  a  way  that  we  think 
works. 

We  ought  to  all  be  seeking  solutions 
that  work,  rather  than  political  rhet- 
oric. I  have  listened  to  the  debate  all 
day  today,  and  I  have  come  to  one  con- 
clusion. We  probably  need  fewer  speech 
writers  and  more  mathematicians.  The 
only  trouble  is.  I  am  reminded  of  the 
saying  that  "figures  don't  lie  but  lies 
sure  can  figure."  We  seem  to  be  caught 
up  in  that  business  of  arguing  about 
figures. 

Now.  there  is  something  that  is  true, 
and  I  think  my  colleague  made  the 
point  earlier,  and  that  is  this,  you  can- 
not have  it  both  ways.  In  your  welfare 
reform  package  you  are  either  going  to 
make  cuts  to  have  the  savings  to  offset 
the  tax  cuts  that  are  coming  or  you  are 
not.  You  cannot  have  it  both  ways. 

Now.  we  have  talked  about  various 
aspects  of  this  plan,  and  we  focused 
just  recently  on  talking  about  the 
child  nutrition  programs.  I  am  looking 
here  at  a  document  that  came  from  the 
majority  leader's  office  in  which  he  is 
talking  about  the  savings  from  the  Re- 
publican bill.  Now.  they  are  either  sav- 
ings or  they  are  not  savings.  And  ac- 
cording to  this,  it  says  that  there  are 
$66.3  billion  of  savings  over  5  years.  I 
understand  that  figure  may  have  in- 
creased now  because  of  some  other 
changes. 

And  the  one  area  of  title  III  of  the 
bill  of  child  care  and  nutrition,  accord- 
ing to  the  majority  leader's  office, 
saves  $11.8  billion  over  5  years.  Well.  I 
do  not  know  whether  you  are  talking 
about  cuts  or  whether  you  are  talking 
about  cuts  from  base  line.  The  point  is. 
either  you  have  savings  or  you  do  not 
have  savings.  They  are  either  cuts  or 
they  are  not  cuts.  You  cannot  have  it 
both  ways. 

Now.  let  us  talk  about  a  few  of  the 
things  that  I  think  are  significant,  and 
I  pointed  this  out  today.  My  chart  has 
had  to  be  amended  as  a  result  of  an  en 
bloc  amendment  that  came  on  the  floor 
today.  But  this  is  a  chart  that  com- 
pares and  contrasts  the  Republican 
version  of  welfare  reform  with  a  sub- 
stitute that  I.  along  with  several  of  my 
colleagues,  will  be  offering.  It  talks 
about  the  concept  of  work. 

I  think  all  of  us  should  agree  that 
work  is  the  best  solution  to  breaking 
the  welfare  cycle.  And  the  question  is. 
how  do  you  get  people  off  welfare  and 
into  work  and  how  do  you  achieve  that 
goal  of  keeping  them  in  a  work  force? 

We  both  have  in  our  plans  percent- 
ages of  the  population  that  must  move 
into  the  work  force  at  certain  levels. 
As  you  will  notice,  the  Republican  plan 
started  off  at  4  percent.  It  is  has  now 
been  amended  up  to  10  percent.  Ours 
starts  in  1997  with  16  percent  going  to 
a  total  of  52  percent  at  the  final  termi- 
nation in  the  year  2003  and  thereafter. 


As  a  result  of  the  amendments  on  the 
floor  today,  the  work  percentages  of 
the  Republican  plan  have  now  been  in- 
creased significantly.  In  fact,  cumula- 
tively those  percentages  are  about  52 
percent.  I  believe.  But  the  interesting 
thing  to  me  is  that  if  it  costs  to  put 
people  into  a  work  program  to  move 
them  off  of  welfare  into  the  work  force, 
if  it  costs  money,  and  it  obviously 
does,  if  it  did  not  cost  any  money  all  of 
us  would  say  100  percent  from  the  first 
day  must  be  in  the  work  force. 

I  would  point  out.  however,  that 
under  the  Republican  plan,  they  allow 
people  to  stay  on  welfare  for  2  years 
and  do  not  require  anything  of  them. 

We  require  within  30  days  that  they 
must  sign  a  self-sufficiency  plan  and 
they  must  begin  the  job  search  process. 
We  also  have  a  4-year  limit  once  they 
enter  a  work  first  program.  Two  years 
in  work  first,  at  the  most  2  years  in  a 
community  service  plan,  and  then  a 
State  option  if  they  choose  to  put  them 
with  a  voucher  system  for  2  years  at 
the  maximum. 

Now.  if  it  does  not  cost  any  money  to 
move  people  from  welfare  to  work, 
then  we  ought  to  all  put  our  percent- 
ages at  100  percent  from  the  word  go.  If 
it  does  cost  money  to  up  the  percent- 
ages, we  have  seen  the  percentages  on 
work  under  here  by  an  amendment  but 
we  have  not  seen  any  revenue  flow  to 
the  States  to  pay  for  that.  It  does  not 
work  both  ways.  It  either  costs  money 
to  do  this  or  it  does  not  cost  money  to 
do  this.  If  it  costs  money  to  increase 
your  percentages,  then  we  ought  to 
have  some  reflection  in  the  funding 
proposal  to  pay  for  it.  We  do  not  see 
that. 
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WELFARE  REFORM  IN  ARIZONA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Salmon]  is 
recognized  for  5  minutes. 

Mr.  SALMON.  Mr.  Speaker,  for  the 
last  4  years  I  have  been  serving  in  the 
Arizona  State  legislature  prior  to  com- 
ing to  this  noble  institution. 

One  o(  the  privileges  that  I  have  had 
is  to  co-chair  the  Joint  Select  Commit- 
tee on  Children  and  Family  Services. 
What  I  have  seen  over  the  last  several 
years  has  really  frightened  me. 

I  think  that  government  has  become 
the  great  enabler.  Those  of  us  that 
have  dealt  with  programs  with  alcohol- 
ics, people  that  we  have  tried  to  help  to 
get  off  the  problem,  recognize  that  first 
of  all,  they  have  to  have  a  desire  deep 
inside  that  they  want  to  change  that 
terrible  situation  that  has  been  plagu- 
ing them  for  probably  many  years.  But 
if  they  do  not  decide  that  they  want  to 
change,  it  is  not  going  to  happen. 

I  think  government  has  become  the 
great  enabler  with  welfare  programs  in 
that  we  have  basically  robbed  people  of 
self-dignity.  We  have  told  them,  we  do 
not  want  you  in  mainstream  society. 


We  will  pay  you  to  stay  at  home  be- 
cause you  really  have  no  value  to  soci- 
ety. I  think  it  is  a  very  counterfeit 
type  of  compassion.  Just  as  it  would  be 
with  the  alcoholic  that  is  going 
through  detox,  when  they  are  writhing 
in  agony  and  going  through  the  pain, 
to  offer  them  a  bottle  of  scotch  to  solve 
their  problem.  I  believe  that  the  gov- 
ernment programs  that  have  really 
trapped  people  in  a  snare  of  govern- 
ment dependency  and  replaced  it  with 
nothing,  which  has  robbed  people  of 
their  self-dignity.  They  have  got  to  be 
replaced.  We  have  to  flee  from  those 
programs  as  fast  as  we  can. 

I  do  not  mean  to  belittle  the  efforts 
tonight  of  the  minority  party  in  trying 
to  reform  the  system.  But  I  will  say, 
with  all  due  respect,  you  have  had  30 
years  to  do  it  so  I  am  not  sure  that  the 
sincerity  of  the  effort  tonight  is  truly 
noted. 

I  really  feel  that  it  is  time  for  us  to 
get  off  of  our  duff.  It  is  time  for  us  to 
help  people  to  help  themselves. 

It  was  a  great  President  on  his  inau- 
guration that  said,  ask  not  what  your 
country  can  do  for  you,  ask  what  you 
can  do  for  your  country.  How  quickly, 
it  has  only  been  three  short  decades 
since  that  prophetic  declaration  was 
made,  and  here  we  are  today  trying  to 
be  mother  and  father  to  people  that 
really  on  their  own  are  crying  for  dig- 
nity and  they  want  the  ability  to  be 
able  to  help  themselves  and  get  out  of 
the  trap  that  they  are  ensnared  in.  the 
destructive  trap  that  they  are  ensnared 
in. 

In  Arizona,  we  were  able  to  pass  some 
really  key  reforms  within  the  last  cou- 
ple of  years.  In  fact.  I  would  like  to 
talk  a  little  bit  about  one  of  my  favor- 
ite people  in  Arizona.  It  is  Charles  Bar- 
kley. 

Mr.  Speaker,  there  are  at  least  two 
huge  differences  between  President  Bill 
Clinton  and  Arizona's  own  Charles  Bar- 
kley.  Sir  Charles,  for  one.  backs  up  his 
big  talk  with  big  action.  We  have  no 
such  luck  with  Bill  Clinton. 

In  my  home  State,  we  have  been 
waiting  for  the  Clinton  administration 
HHS  to  grant  us  a  waiver  so  we  can  im- 
plement our  State's  innovative  welfare 
reform  proposals. 

Let  me  tell  you  about  one  of  the  pilot 
programs  which  would  cash  out  the 
value  of  food  stamps  and  give  it  to  an 
employer  to  subsidize  them  to  hire  an 
employee,  to  hire  a  welfare  recipient. 
It  is  a  win/win.  They  get  a  job.  They 
get  dignity  and  self-respect  and  the 
employer  gets  a  valued  employee. 

Our  bill  was  signed  by  the  governor  a 
year  ago  but  the  waiver  paperwork  was 
done  last  August.  I  personally  wrote 
the  President  in  February,  the  first  of 
the  year.  Still  nothing.  But  there  he 
was,  just  a  few  days  later,  talking  big 
before  the  National  Association  of 
Counties,  while  the  President's  waiver 
application  grows  cobwebs  on  the 
President's  desk.  Bill  Clinton  declared, 
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He  basically  said,  to  applause,  that 
we  should  abolish  the  waiver  system 
altogether.  Well,  Mr.  Clinton,  we  are 
waiting. 

Mrs.  LINCOLN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SALMON.  No,  I  will  not  yield. 

Approve  the  waiver  now.  President 
Clinton. 

Mr.  Speaker,  I  also  forgot  to  say  that 
there  is  one  other  crucial  difference  be- 
tween President  Clinton  and  Charles 
Barkley.  I  still  believe  Charles  Barkley 
somewhere  in  the  country  could  win  an 
election. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Arkansas. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  would 
just  like  to  tell  the  gentleman  we  will 
have  a  great  deal  for  you  tomorrow,  be- 
cause in  the  Deal  substitute  plan  we 
give  the  flexibility  to  the  States  to  not 
have  to  deal  with  those  waivers.  It  is  a 
wonderful  proposal  that  will  be  pre- 
sented tomorrow  and  it  is  an  oppor- 
tunity for  you  to  take  a  look  at  things 
that  we  will  be  able  to  offer  to  the 
States,  flexibility  to  deal  with  their 
own  plan. 

Mr.  SALMON.  Mr.  Speaker.  I  reclaim 
the  balance  of  my  time,  and  I  would 
like  to  say  I  believe  in  private  sector 
jobs  and  in  more  government-funded 
programs. 

Mrs.  LINCOLN.  That  is  exactly  right; 
that  is  what  we  do. 

Mr.  SALMON.  I  do  believe  people 
ought  to  have  the  dignity  to  be  able  to 
go  out  into  the  private  sector  to  be 
able  to  get  jobs,  and  really,  if  sincerely 
you  do  believe  that  this  is  a  good  idea, 
would  you  call  President  Clinton  for 
me  tomorrow  and  tell  him  to  pass  that 
waiver? 


DIGNITY  OF  WORK  IS  WHAT 
WELFARE  REFORM  IS  ALL  ABOUT 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ten- 
nessee [Mr.  Tanner],  is  recognized  for  5 
minutes. 

Mr.  TANNER.  Mr.  Speaker,  let  me 
just  say  as  I  start  here.  I  have  been 
here  6  years  and  we  have  been  working 
on  this  welfare  reform  program  almost 
from  the  day  I  got  here. 

The  people  who  have  been  working  on 
the  Deal  substitute  have  been  working 
tirelessly  for  the  last  3  years  that  I 
know  of.  and  we  appreciate  the  oppor- 
tunity to  come  to  the  floor  tomorrow 
and  offer  the  Congress,  the  House,  a 
chance  to  vote  with  us. 

I  have  been  disappointed  in  the  de- 
bate tonight.  I  still  have  trouble  deter- 
mining why  a  school  lunch  program 
has  anything  to  do  with  helping  people 
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go  back  to  work.  When  we  started  our 
welfare  reform  plan,  we  went  from  the 
principle  that  work  is  dignity,  work  is 
what  people  need,  work  will  make  this 
country  stronger,  and  we  insist  that  if 
you  want  something  from  the  Govern- 
ment you  must  do  something  for  your- 
self. 

For  people  who  are  talking  about  the 
school  lunch  program,  the  school  lunch 
program  started  49  years  ago  and  it  was 
a  national  program.  The  reason  it  was 
started  by  President  Truman  was  be- 
cause so  many  kids  from  around  the 
country  in  poor,  rural  States  were  un- 
able to  pass  their  draftee  physical. 

School  nutrition,  what  kids  have  for 
lunch  is  not  what  we  are  about.  We  are 
about  reforming  the  welfare  system  so 
people  can  go  back  to  work  and  earn 
their  own  way. 

We  give  more  State  flexibility  in  the 
Deal  bill  than  anybody  does.  Right 
here,  provisions,  AFDC  benefits.  State 
option;  mandated  in  H.R.  4.  Families, 
States  option,  mandated  in  H.R.  4. 
Child  support  pass-through.  State  op- 
tion for  Deal,  mandated  in  H.R.  4. 

It  is  ironic  that  on  the  day  the  Presi- 
dent signs  the  unfunded  mandates  leg- 
islation, which  many  of  us  have  been 
working  on  for  2  or  3  years,  and  again 
we  thank  the  majority  for  bringing 
that  to  the  floor,  that  we  have  seen  a 
bill  now  come  before  the  floor  on  wel- 
fare for  mandating  to  the  States  many 
of  the  things  that  we  leave  to  State 
flexibility  on  the  wonderful  theory 
that  many  Republicans  have  professed 
through  the  years  that  local  people 
know  best. 

We  have  work  first.  We  give  States 
flexibility  in  how  they  do  that,  and  we 
do  one  other  thing  for  those  people 
that  are  just  barely  getting  by  and 
they  are  working,  they  are  living  by 
the  rules,  playing  by  the  rules  and  that 
is  this:  We  include  public  a,ssistance  for 
purposes  of  taxable  income  on  the  basic 
fair  theory  that  a  welfare  dollar  should 
not  be  worth  more  than  a  work-earned 
dollar.  We  are  the  only  plan  that  does 
that. 

Now  we  have,  many  of  us  who  have 
been  voting  for  some  of  the  contract 
provisions  as  conservative  Democrats, 
have  asked  some  of  our  moderate  Re- 
publican friends  to  join  us  on  the  the- 
ory, as  the  gentleman  said  earlier  to- 
night, neither  party  has  a  monopoly  on 
wisdom  and  virtue,  and  I  think  any- 
body who  does  not  subscribe  to  that 
theory  is  fooling  themselves.  We  asked 
for  some  bipartisan  support  on  our 
plan.  The  Deal  plan  is  the  best  plan  in 
this  Congress.  You  would  not  have  had 
to  have  all  of  these  amendments  today 
you  have  had  to  put  up.  It  is  already  in 
our  package,  if  you  would  just  give  us 
the  same  consideration  you  ask  from 
time  to  time  from  us,  and  it  would  be 
bipartisan.  Come  on  over,  read  the  Deal 
bill.  If  you  have  not,  you  ought  to,  be- 
cause what  we  do  in  this  substitute  is 
exactly  what  many  of  you  all  have  pro- 


fessed you  want  to  do,  and  that  is  bring 
back  the  dignity  of  work  to  the  Amer- 
ican people  and  help  them  get  off  of 
welfare. 

That  is  what  welfare  reform  is  about. 
We  can  talk  all  night  about  whether 
there  is  a  cut  in  the  child  school  lunch 
program  or  not.  It  does  not  have  much 
to  do  with  helping  someone  get  back  to 
work,  an  adult,  and  that  is  what  we  try 
to  do,  and  that  is  what  we  will  do.  And 
we  know  this:  Real  welfare  reform  has 
to  be  a  Federal-State  partnership  and 
you  cannot  just  block  grant  it  and  say 
States,  here  is  some  money,  do  the  best 
you  can  with  it.  That  will  not  work. 
That  will  not  put  people  back  to  work. 
And  that  is  why  we  got  this  letter 
today  from  the  United  States  Con- 
ference of  Mayors.  They  know  what  is 
going  to  hit  them  and  they  do  not  have 
the  equipment  or  the  ability  to  handle 
it,  quite  frankly,  and  you  cannot  just 
say  block  grant  it  and  let  the  States  do 
it  any  way  they  want  to. 

We  do,  and  we  enter  into  a  true  Fed- 
eral-State partnership  and  we  clean  up 
the  mess  here  in  Washington  in  the 
Deal  bill  before  we  turn  it  over  to  the 
States.  And  I  believe,  and  I  would  ask 
everybody  here  to  read  our  bill  and  to 
give  us  serious  consideration  tomor- 
row. 

I  think  you  will  find  it  is  by  far  the 
best  approach. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want 
to  pick  up  on  the  comments  of  the  last 
speaker.  I  think  it  is  important  to  note 
that  the  gentleman  from  Tennessee 
thanked  the  majority  party  for  getting 
the  unfunded  mandates  legislation  to 
the  floor  of  the  House  as  has  the  major- 
ity party  brought  welfare  reform  fi- 
nally to  the  floor  of  the  House.  And  I 
will  say  this  to  my  moderate  Democrat 
friends  over  there,  that  we  are  glad  you 
have  a  plan. 

I  was  real  disappointed  when  the 
President  decided  to  end  the  welfare 
debate  as  we  know  it  by  not  offering  a 
plan.  I  thought  he  was  going  to  end 
welfare,  but  it  was  just  end  the  welfare 
debate.  So  I  am  glad  you  all  have 
stepped  in  and  filled  what  is  obviously 
a  leadership  vacuum  and  tremendous 
void  over  there  both  from  the  White 
House  and  I  would  say  the  party  lead- 
ership. I  am  glad  to  see  the  Deal  plan 
is  on  the  floor.  A  lot  of  a  good  aspects 
on  the  Deal  plan,  a  lot  of  good  aspects 
in  it  and  I  am  looking  at  it. 

Favor  H.R.  4  though.  It  is  a  bill  that 
offers  hope  and  independence  and  op- 
portunity for  people.  I  think  it  is  im- 
portant. 

Today  I  had  an  opportunity  to  meet  a 
lady  named  Felicia  Patterson  from  Sa- 
vannah, GA.  She  had  been  on  welfare. 
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She  is  right  now  living  in  public  hous- 
ing and  she  has  now  got  a  job.  She  is 
independent,  she  is  raising  three  chil- 
dren. She  is  asking  for  a  little  help  on 
something  that  to  my  knowledge  the 
Deal  plan  does  not  address,  H.R.  4  I 
hope  will  address  in  the  future.  It  is 
something  I  think  both  parties  ought 
to  come  back  and  work  on  and  that  is 
the  subject  of  rent  reform. 

You  know  in  a  public  housing  unit 
when  somebody  is  making  money,  as 
Ms.  Patterson  is,  and  their  income  goes 
up,  their  rent  goes  up,  so  what  they 
find  themselves  doing  is  running  faster 
just  to  stay  in  place;  and  in  a  situation 
where  they  get  married  or  the  father 
decides  to  live  at  home,  they  get 
thrown  out  completely.  Or  if,  as  in  Ms. 
Patterson's  case,  you  have  a  16-year- 
old  child  who  wants  to  go  to  work  but 
knows  that  all  of  the  money  is  just 
going  to  go  to  additional  rent,  it  is 
kind  of  hard  on  them.  We  have  to  make 
it  so  that  the  transition  to  getting  off 
of  public  assistance  in  its  entirety  is  a 
little  bit  smoother. 

Now  the  Republican  plan  has  a  lot  of 
flexibility.  It  allows  States  to  work 
with  people  like  Ms.  Patterson  and  it 
grants  some  waivers,  and  I  think  stuff 
like  that  is  important.  I  will  not  say  it 
is  totally  complete.  But  all  of  these 
bills  we  are  going  to  have  to  come 
back.  After  all,  the  current  welfare  sys- 
tem is  one  of  despondency  and  depend- 
ence probably  as  a  result  of  40  years  of 
negligence  and  political  payoffs  and  so 
forth.  We  did  not  get  here  overnight. 
We  got  here  slowly.  And  we  are  prob- 
ably going  to  pull  out  of  this  thing 
slowly. 

The  thing  I  do  like  abouc  the  Repub- 
lican plan  is  it  consolidates  45  different 
welfare  programs  into  4  flexible  block 
grants.  Anytime  I  her  the  idea  of  elimi- 
nating duplication  of  consolidating 
Federal  programs  I  get  excited,  be- 
cause as  a  member  of  the  Committee 
on  Appropriations,  I  cannot  tell  you. 
Mr.  Speaker,  the  number  of  govern- 
ment agencies  that  come  in  day  after 
day,  doing  the  exact  same  thing,  but 
have  a  little  bit  different  title,  and  of 
course  it  is  a  tad  bit  different  turf  and 
they  are  all  saying  please  keep  us 
alive,  we  are  the  only  agency  that  can 
deliver  such  service.  That  is  not  true. 
The  Republican  plan  consolidates  serv- 
ices, it  consolidates  a  number  of  dif- 
ferent things  that  will  free  up  money 
by  eliminating  bureaucrats'  jobs  and 
free  up  money  to  help  create  more 
flexibility  to  States,  and  lowers  the  tax 
burden  for  taxpayers  so  that  the  pri- 
vate sector  can  go  out  and  create  jobs. 

One  of  the  aspects  I  like  about  the 
Republican  plan  is  the  idea  of  requiring 
work.  I  think  that  that  is  important 
because  we  have  got  to  give  people  the 
opportunity  to  end  the  cycle  and  be- 
come independent,  and  have  that  hope 
that  you  and  I  have  when  we  get  our 
paycheck  and  buy  our  own  car  and  buy 
our  own  food  and  put  a  down  payment 
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on  a  House  and  so  forth.  I  think  all  of 
that  is  very  important. 

The  other  thing  that  I  like  about  it, 
I  am  not  sure  if  the  moderate  Demo- 
crat plan  addresses  it  or  not,  but  ille- 
gal aliens,  one  of  the  problems  particu- 
larly in  California,  Texas,  and  even  in 
Georgia,  we  have  28,000  illegal  aliens. 
This  restricts  benefits  to  illegal  aliens. 
I  am  sick  and  tired,  as  I  know  my  con- 
stituents in  Georgia  are,  of  going  out 
and  earning  a  living  and  then  seeing  a 
percentage  of  your  paycheck  go  to  peo- 
ple who  are  illegal  aliens  who  have 
never  paid  American  taxes  and  do  not 
even  have  proper  citizenship  cards.  I 
am  glad  to  see  the  Republican  Party 
addressing  that. 

Stopping  the  welfare  payment  and 
the  new  benefit  for  having  a  baby,  we 
have  interviewed  people  who  have  said 
listen,  there  is  in  fact  to  some  women 
out  that  and  some  people  a  motivation 
to  have  an  additional  child  if  they  are 
going  Co  get  paid  for  it. 

These  things,  Mr.  Speaker,  are  ad- 
dressed in  the  Republican  plan.  I  think 
it  is  a  good  plan.  We  will  look  at  the 
Deal  plan;  I  think  it  has  some  good  as- 
pects, but  I  hope  you  all  will  look  at 
ours. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Thurman]  is 
recognized  for  5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  we 
have  another  chart  and  I  am  glad  to 
know  that  the  gentleman  is  looking  at 
the  Deal  plan  because  I  think  that  that 
is  very  important,  because  I  think  it 
does  do  many  of  the  things  that  the 
gentleman  talked  about,  particularly 
in  simplification,  folding  in  waste, 
fraud  and  abuse.  We  are  all  trying  to 
meet  Chat  same  criteria.  I  think  where 
we  really  get  into  the  fights  is  over 
some  of  the  funding  issues  and  specifi- 
cally because  of  some  of  the  entitle- 
ment issues. 

But  I  heard  some  remarks  tonight 
that  I  really  took  exception  to  and 
that  was  that  some  of  us  may  have  lost 
or  gotten  into  the  Beltway  kind  of  feel- 
ing up  here.  Let  me  tell  you,  I  have 
never  done  that  and  I  can  tell  you  that 
the  people  that  work  in  my  office  every 
day  are  out  there  helping  people  every 
day  with  problems  that  they  have.  So  I 
am  going  to  give  you  some  facts,  and 
some  real-life  situations,  and  not  just 
about  numbers,  first  of  all,  and  then  I 
am  going  to  go  to  the  numbers. 

Mr.  KINGSTON.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  I  will  never  ac- 
cuse you  of  being  an  inside-of-the-Belt- 
way  person  because  I  fly  home  with 
you  every  weekend.  I  will  say  this:  I 
hope  you  tell  some  of  the  stories  to  the 
leadership  in  your  party  who  do  tend  to 
be  a  little  bit  more  inside  the  Beltway 
than  someone  like  yourself. 

Mrs.  THURMAN.  I  think  we  can  all 
take  $ome  credit  for  that,  and  I  will 


leave  it  at  that.  I  want  to  talk  about  a 
man  and  woman  who  live  in  Horsehoe 
Beach,  Thomas  and  Pam  Wright,  and 
they  have  five  children,  four  of  which 
are  of  school  age.  Tom  was  a  long  dis- 
tance truck  driver  who  made  $600  to 
$800  a  week.  He  was  diagnosed  with  dia- 
betes and  can  no  longer  be  certified  as 
a  truck  driver  and  now  is  working  as  a 
security  guard,  and  he  makes  $200  a 
week  and  he  is  now  receiving  $230  per 
month  in  food  stamps.  He  does  not  like 
where  he  is  at.  but  he  does  not  know 
what  to  do  if  this  is  cut  off. 

Danielle  Plummer,  a  30-year-old  sin- 
gle mother  living  in  Holder,  FL  consid- 
ered herself  lucky  because  she  inher- 
ited a  40-year-old  A-frame  house  which 
was  paid  for.  So  she  does  not  have  to 
pay  rent  anymore.  Imagine  that. 

Miss  Plummer  recently  lost  her  job 
at  a  McDonald's  restaurant  because  she 
lost  her  source  of  transportation  and  if 
you  know  where  this  area  is  of  Florida, 
there  is  no  transportation.  She  receives 
$212  in  food  stamps  and  $214  in  AFDC 
monthly  for  her  10-year-old  daughter. 
Miss  Plummer  has  been  in  and  out  of 
court  fighting  for  child  support  and 
cannot  receive  benefits  owed  for  her 
daughter. 
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She  admits  welfare  is  not  where  she 
wants  to  be,  nor  is  it  where  she  plans 
on  remaining.  However,  when  I  asked 
her  what  she  would  do  if  her  assistance 
she  now  receives  was  suddenly  discon- 
tinued, she  said,  "I  don't  know.  My 
God,  how  would  I  take  care  of  my 
daughter?"  Those  are  real  people. 
Those  are  people  that  live  in  my  dis- 
trict. 

But  in  the  Deal  plan,  I  was  aSked  to 
look  at  some  situations  as  how  the  pur- 
chasing power,  and  I  will  admit,  you  do 
go  up  2  percent  for  purchasing  power 
for  food  every  year,  but  what  happens 
is  that  that  power  actually  goes  down. 
And  this  is  what  happens  here. 

In  the  Deal  plan  we  keep  102  percent, 
the  safety  net,  very  safety  net.  This  is 
the  package  that  President  Nixon  and 
President  Ford  worked  on,  and  they 
said.  "We  have  got  to  have  a  thrifty 
food  plan.  We  have  got  to  make  sure 
there  is  a  nutritional  program  out 
there,  "  kind  of  like  we  do  with  food 
and  breakfast  and  those  kinds  of 
things,  that  very  basic  nutritional 
need.  What  happens  is,  if  you  look  at 
what  happens  traditionally  in  food 
prices,  they  have  gone  up  3.4  percent 
every  year.  In  your  plan  it  goes  up  2 
percent.  So  what  we  are  doing  is  we  are 
notching  that  down  every  year,  and  not 
leaving  it  so  people  get  good  nutri- 
tional value.  This  is  what  happens. 

Deal  leaves  it  102  percent.  Repub- 
licans, under  H.R.  4,  actually,  as  you 
see  it,  it  declines.  So  think  about  it 
this  way,  think  about  this  woman  who 
is  on  food  stamps  who  has  to  go  to  the 
grocery  store  next  year,  because  she 
does  not  have  a  job,  she  is  trying,  she 
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is  trying  to  do  all  the  right  things  to 
raise  her  daughter,  she  goes  to  the  gro- 
cery store,  and  now  all  of  a  sudden  she 
has  got  to  start  pulling  food  out  of  the 
bag,  because  she  cannot  afford  to  keep 
up  with  prices  as  they  have  increased. 
It  may  mean  a  loaf  of  bread.  It  may 
mean  some  eggs.  It  may  mean  that 
milk.  It  may  mean  one  of  those  baisic 
nutritional  value  foods  that  we  talk 
about. 

And  that  is  what  you  are  going  to 
end  up  doing  here. 

Now,  let  me  tell  you  about  Michael 
and  his  family  to  finish  this.  Well,  I  do 
not  have  time,  but  let  us  just  remem- 
ber in  this  debate,  this  is  not  about 
numbers.  This  is  about  people  with  real 
problems,  and  we  need  to  be  careful. 


IN  SUPPORT  OF  THE  DEAL 
SUBSTITUTE  BILL 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
Arkansas  [Mrs.  Lincoln]  is  recognized 
for  5  minutes. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  would 
certainly  like  to  say  to  my  colleague 
from  Georgia  and  the  others  over  there 
that,  yes,  we  do  thank  your  leadership 
for  bringing  up  some  of  these  issues 
that  we  have  worked  very  hard  on  over 
the  past  3  years.  And  I  guess  I  can  say 
that,  as  a  newer  Member,  I  also  think 
it  is  important  that  we  shed  our  petti- 
ness in  terms  of  who  is  bringing  up  the 
issues  and  look  more  at  what  is  hap- 
pening to  the  American  people.  I  think 
that  is  one  of  the  objectives  that  I  and 
many  of  the  other  colleagues  that  I 
have  shared  this  bill  with,  the  Deal 
substitute  bill,  in  trying  to  put  people 
above  politics,  and  that  is  a  very  im- 
portant issue  that  we  have  to  do  right 
now. 

Mr.  KINGSTON.  Will  the  gentle- 
woman yield? 

Mrs.  LINCOLN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  KINGSTON.  I  thought  it  was  the 
Democrat  chart  that  had  a  T  shape  on 
our  plan  versus  your  plans.  I  was  only 
responding  to  your  plan. 

Mrs.  LINCOLN.  I  just  think  it  is  very 
important  for  the  American  people  to 
know  our  group  and  the  bill  that  we 
have  produced  is  very  nonpartisan.  It  is 
a  very  practical  bill.  It  is  very  realis- 
tic. And  we  are  here  because  we  want 
to  put  people  before  politics.  That  is 
what  is  important,  taking  the  Amer- 
ican people,  looking  at  what  their  , 
needs  are. 

Tomorrow  we  will  have  the  options  of 
looking  at  the  bill  offered  by  the  gen- 
tlewoman from  Hawaii  [Mrs.  MiNK),  the 
Deal  bill,  and  the  Republican  Contract 
bill. 

We  have  worked  hard.  We  have  pro- 
duced a  bill  that  is  really  realistic  in 
terms  of  what  it  does  for  the  American 
people  and  in  terms  of  what  it  does  for 
this  Nation  in  long-term  getting  people 
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off  of  welfare,  and  that  is  what  we 
want.  We  do  not  want  to  just  throw 
them  off  of  welfare.  We  want  to  get 
them  off  of  welfare,  get  them  off  of  the 
generational  dependency  and  put  them 
.into  a  constructive,  contributing  life 
style. 

People  have  a  tendency  really  to  ig- 
nore the  voice  of  reason,  and  I  think 
really  that  is  what  we  have  got  to 
present  in  the  Deal  bill  is  real  reason, 
looking  at  what  people  need  to  survive 
and  to  become  independent. 

It  is  time  that  we  finally  hear  what 
that  voice  of  reason  is.  We  have  talked 
about  priorities  tonight.  Are  you  going 
to  talk  about  food  and  making  sure 
children  get  fed,  or  are  you  going  to 
talk  about  $20  billion  to  $40  billion  of 
increases  in  military  spending?  Are 
you  going  to  talk  about  putting  people 
back  to  work  and  giving  them  the  op- 
portunity to  provide  for  themselves? 
That  is  what  is  important.  We  have  got 
to  look  at  where  this  Nation  is  spend- 
ing its  money. 

In  terms  of  percentages,  if  you  look 
at  the  money  we  are  spending  on  both 
military,  on  interest,  on  the  debt,  the 
talks  we  have  had  here  tonight  in 
terms  of  nutrition,  less  than  0.1  per- 
cent are  a  drop  in  the  bucket  in  what 
we  need  to  do,  and  our  voice  of  reason, 
the  Deal  substitute,  puts  more  people 
to  work  than  the  alternative  bills  that 
will  be  offered  tomorrow. 

The  Deal  substitute  is  the  only  one 
that  devotes  its  entire  savings  to  defi- 
cit reduction,  and  if  you  are  serious 
about  deficit  reduction  for  your  chil- 
dren and  your  children's  children,  you 
have  got  to  realize  that  we  have  got  to 
put  those  savings  toward  deficit  reduc- 
tion. We  realize  the  same  amount  of 
savings  roughly  that  the  Republican 
plan  does,  but  we  direct  our  savings  to 
deficit  reduction,  because  we  are  wor- 
ried about  the  future  of  our  children, 
not  only  in  welfare  reform,  but  also  in 
deficit  reduction. 

The  Deal  substitute  recognizes  that 
it  is  impossible  to  work  without  proper 
job  training  and  child  care.  You  cannot 
ask  a  single  mother  to  work  for  her 
benefits  if  she  has  nowhere  to  take  her 
children. 

And,  yes,  you  are  right,  the  family 
structure  in  this  Nation  is  deteriorat- 
ing, and  that  young  woman  does  not 
have  the  support  network  of  a  family, 
a  grandparent  or  a  parent  to  look  after 
that  child.  She  has  got  to  depend  on 
some  child  care,  and  we  have  got  to 
provide  it.  and  we  do  in  the  Deal  sub- 
stitute. We  not  only  provide  it,  but  we 
pay  for  it,  and  that  is  an  important 
part  of  what  we  do. 

The  Deal  substitute  identifies  the 
problems  that  have  been  created  in  the 
crazy  checks  abuse,  and  it  solves  the 
problem.  I  have  seen  a  tremendous 
amount  of  that  problem  in  my  district, 
and  I  have  been  working  hard  over 
these  past  years  to  look  for  a  reason- 
able solution  that  does  not  throw  out 


the  baby  with  the  bath  water.  It  does 
not  put  that  child  with  cerebral  palsy 
out  on  the  street,  but  it  makes  sure  the 
disabled  children,  especially  those  that 
are  multiply  disabled,  are  going  to  be 
helped,  but  the  ones  that  are  abusing 
the  programs,  those  loopholes  will  be 
closed. 

The  Deal  substitute  is  the  only  one 
that  sets  a  2-year  lifetime  limit  on  wel- 
fare benefits,  the  only  program  that  is 
going  to  be  offered  that  sets  a  2-year 
lifetime  limit. 

We  give  the  States  the  option  of  ex- 
tending benefits  for  2  more  years  with 
community  service,  and  that  is  what 
we  have  heard  from  most  people  is  that 
the  States  know  better  how  to  craft 
and  to  recraft  those  programs  to  get 
their  people  back  into  the  work  force. 

The  Deal  substitute  gives  States 
more  flexibility  than  any  other  pro- 
posal without  passing  massive  costs  on 
to  the  States,  no  unfunded  mandates. 
We  do  not  produce  the  unfunded  man- 
dates, because  we  know  it  is  unrealis- 
tic, and  in  the  long  run  it  will  not 
work. 

The  Deal  substitute  does  not  demand 
family  caps.  Instead,  we  give  that  flexi- 
bility to  the  States,  that  option  of  de- 
nying additional  benefits  to  mothers 
who  have  more  children  while  on  wel- 
fare. 

The  Deal  substitute  includes  welfare 
benefits  as  taxable  income.  It  is  the 
best  alternative  you  are  going  to  get, 
and  I  encourage  my  colleagues  to  sup- 
port it. 


WELFARE  REFORM  AND  DEFICIT 
REDUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  it  is 
good  to  see  my  good  friend  from  Ohio 
in  the  chair  tonight. 

At  the  outset,  I  yield  to  my  good 
friend  from  Georgia  for  a  moment. 

Mr.  KINGSTON.  Let  me  say  one 
thing  about  the  Deal  alternative.  I  do 
agree.  Mr.  Speaker,  with  the  previous 
speaker.  It  is  the  best  alternative  that 
is  out  there,  not  as  good  as  H.R.  4,  the 
Republican  plan,  but  in  terms  of  an  al- 
ternative, I  agree  that  the  moderate 
Democrats  are  showing  some  leader- 
ship over  there,  and  I  hope  maybe  you 
can  inspire  your  official  leaders  to 
show  some  leadership,  too. 

One  thing  though  I  do  want  to  say 
about  the  Democrats'  newfound  inter- 
est in  deficit  reduction  is  that,  you 
know,  for  since  1969,  the  Democrats 
have  controlled  the  House,  and  each 
year  we  have  a  new  debt.  Now,  I  say 
since  1969;  that  is  the  last  time  we  had 
a  balanced  budget,  but  year  after  year 
the  deficit  has  gone  up. 

But  I  say  this:  It  is  a  Republican  and 
a  Democrat  obligation  to  address  it, 
because  I  believe  both  parties  created 
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the  deficit,  and  I  am  glad  now  that 
both  of  us  are  talking  about  it,  and  let 
us  have  this  one-upmanship.  Let  us  see 
who  can  top  each  other's  deficit-reduc- 
tion plan.  That  is  what  two  parties  are 
all  about. 

Mrs.  LINCOLN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYWORTH.  I  am  happy  to  yield 
to  the  gentlewoman  from  Arkansas. 

Mrs.  LINCOLN.  I  just  wanted  to  re- 
emphasize  the  fact  if  we  are  really 
truly  talking  about  deficit  reduction 
that  all  of  what  we  have  been  talking 
about  in  terms  of  cuts,  rescissions,  and 
certainly  in  the  welfare  reform  and  the 
moneys  that  we  can  save  should  be 
going  to  deficit  reduction,  and  I  would 
certainly  encourage  the  gentlemen 
when  those  amendments  are  offered 
and  certainly  when  we  talk  about  the 
lockbox  aspects  of  putting  those  mon- 
eys towards  deficit  reduction,  that  we 
will  see  that. 

Mr.  HAYWORTH.  Reclaiming  my 
time.  I  note  with  interest  the  gentle- 
woman from  Arkansas  preceded  me  in 
this  Chamber  by  one  term,  part  of  the 
103rd  Congress.  I  know  not  her  voting 
record  personally,  but  I  do  not  know 
the  former  majority  is  on  record  as 
voting  for  the  largest  tax  increase  in 
history,  a  tax  increase  which  hit  so 
many  Americans  in  the  wallet  as  to  be 
just  grossly  unfair,  and  went  on  with 
the  gasoline  tax  the  average  impact  of 
which  being  in  excess  of  an  average  of 
$400  per  year  in  additional  energy  pay- 
ments for  every  family  in  America,  re- 
gardless of  their  socioeconomic  status. 
So  I  would  contend  with  the  lady  and 
my  other  good  friends  on  the  other  side 
of  the  aisle.  I  do  not  believe  we  can  tax 
ourselves  to  prosperity,  and  nor.  al- 
though there  are  certainly  some  noble 
aspects  ■  to  the  notion  of  a  deficit 
lockbox.  I  believe  we  have  to  return 
the  money  to  the  people  who  earned 
that  money  in  the  first  place. 

If  I  could  speak  for  just  a  few  mo- 
ments on  the  5  minutes  I  have,  I  thank 
my  good  friends  on  the  other  side  for 
their  restraint.  I  would  also  add  that  I 
certainly  welcome  tonight's  meaning- 
ful dialog  in  stark  contrast  to  the 
hysterics  we  heard  earlier  today. 

I  mentioned  that  earlier  today  during 
the  debate  I  cannot  for  the  life  of  me 
understand  why  anyone  from  any  polit- 
ical party  would  choose  to  compare 
their  opposition  to  the  Third  Reich  of 
Nazi  Germany  or  to  slave  holders.  I  be- 
lieve that  was  inexcusable,  but  I  wel- 
come certainly  the  tone  tonight  which 
has  changed. 

You  and  I  just  happen  to  have  a  dif- 
ference of  opinion.  I  think  we  also  have 
a  different  interpretation  on  some  of 
the  numbers,  but  let  me  yield  in  the  in- 
terests of  fairness  to  my  friend  from 
Arkansas. 

Mrs.  LINCOLN.  I  just  want  to  say 
that  we  have  also  seen  three  consecu- 
tive years  of  deficit  reduction.  I  would 
just  like  to  encourage  the  gentleman 
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to  make  sure  that  he  knows  that  there 
are  those  of  us  who  are  speaking  out 
for  deficit  reduction. 

Mr.  HAYWORTH.  Reclaiming  my 
time,  I  would  point  out  that  deficit  re- 
duction came  at  the  expense  of  hard- 
working taxpayers  who  would  like  to 
keep  more  of  their  money  in  their  own 
pocket,  and  if  we  cut  taxes  and  cut  the 
deficit  and  build  this  economy,  then 
that  will  be  the  answer  for  everyone  in- 
cluding those  trapped  right  now  in  the 
prison,  if  you  will,  of  welfare,  and  a 
system  that  is  broken,  and  we  all  agree 
is  in  need  of  some  radical  change. 

We  asked  for  that  type  of  change,  and 
that  is  what  we  are  working  to  do  with 
your  majority  bill.  H.R.  4.  We  welcome 
your  thoughts  on  it.  but  we  would  ask 
you  to  take  a  much  closer  look  at  the 
numbers  you  purport  with  reference  to 
the  Federal  lunch  program.  One  is 
tempted  to  recall  the  words  of  our  good 
friend  from  California.  "There  you  go 
again."  not  talking  about  the  real 
numbers.  We  call  for  increases  in  the 
school  lunch  program  of  4.5  percent 
over  the  next  5  years,  an  increase  over 
5  years  of  $1.1  billion  in  expenditures, 
and  we  are  getting  the  job  done  while 
we  are  hearing  a  lot  of  rhetoric. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYWORTH.  I  yield  to  my 
friend,  the  gentlewoman  from  Califor- 
nia. 

Ms.  PELOSI.  I  thank  the  gentleman 
very  mach. 

I  woald  like  to  reference  your  re- 
marks where  you  just  said  there  was  an 
increase  in  school  lunch  program,  and  I 
want  to,  and  I  appreciate  the  time  to 
respond  to  that,  there  is  not  an  in- 
crease in  the  school  lunch  program. 
There  is  a  cut. 

Mr.  HAYWORTH.  The  gentlewoman 
has  to  understand  how  on  Earth  can 
you  increase  a  program,  now,  in  fair- 
ness, if  you  are  saying  there  is  a  reduc- 
tion in  anticipated  increases,  I  would 
certainly  contend  that  is  an  interest- 
ing way  to  define  a  cut. 

Ms.  PELOSI.  I  wish  the  gentleman 
would  wait  until  my  time  so  we  can 
continue. 


THE  CURRENT  WELFARE  SYSTEM 
DOES  NOT  WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Payne]  is 
recognized  for  5  minutes. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  would  like  to  talk  about  something 
that  I  think  we  all  agree  upon.  There 
has  been  a  lot  of  discussion,  a  lot  of  de- 
bate today,  and  it  seems  that  one  thing 
that  we  do  agree  upon  is  the  current 
welfare  system  simply  does  not  work, 
and  instead  of  requiring  work,  it  actu- 
ally punishes  those  who  go  to  work.  In- 
stead of  instilling  personal  responsibil- 
ity, it  encourages  dependence  on  the 
Government,  and  instead  of  encourag- 


ing marriage  and  family  stability,  it 
penalizes  two-parent  families  and  re- 
wards teenaige  pregnancies. 

We  all  agree  welfare  must  be  dras- 
tically changed,  and  that  welfare 
should  only  offer  transitional  assist- 
ance leading  to  work,  not  leading  to  a 
way  of  life. 

Now,  I  am  one  of  the  cosponsors  of 
the  Deal  substitute,  and  we  are  com- 
mitted in  our  bill  to  making  some  pret- 
ty major  changes.  Our  bill  is  the  only 
bill  that  will  be  considered  which  en- 
sures that  its  savings  are  used  for  defi- 
cit reduction. 

Now,  I  think  that  is  an  important 
goal  that  many  of  us  share,  and  our  bill 
is  the  only  bill  that  ensures  that  our 
savings  will  be  used  for  that  purpose. 
We  support  welfare  reform  that  empha- 
sizes work.  It  emphasizes  personal  re- 
sponsibility. It  emphasizes  family  sta- 
bility. 

The  Deal  substitute  imposes  some 
pretty  tough  work  requirements  while 
providing  opportunities  for  education 
and  training  and  for  child  care  and 
health  care  to  support  working  people. 
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It  provides  States  with  the  resources 
necessary  in  order  for  welfare  reform 
to  succeed  without  shifting  costs  to 
local  governments  or  without  creating 
unfunded  mandates,  and  it  gives  the 
State  the  flexibility  to  design  and  ad- 
minister welfare  programs  they  need 
without  sacrificing  accountability  of 
the  Nation's  taxpayer's  dollars.  We  be- 
lieve that  real  welfare  reform  must  be 
about  replacing  a  welfare  check  with  a 
paycheck. 

The  Deal  substitute's  time-limited 
work  first  program  is  designed  to  get 
people  into  the  work  force  as  quickly 
as  possible  by  requiring  all  recipients 
to  enter  a  self-sufficiency  plan  within 
30  days  of  receiving  their  benefits. 

The  Republican  welfare  bill  allows 
recipients  to  receive  cash  benefits  for 
up  to  2  years  before  they  are  required 
to  work  or  even  to  look  for  work. 

The  Deal  substitute  also  encourages 
welfare  recipients  to  leave  welfare  for 
work  by  providing  adequate  funding  for 
safe  child  care  and  by  extending  transi- 
tional medicaid  assistance  from  1  year 
to  2  years. 

The  Deal  substitute  provides  the  nec- 
essary resources  for  welfare  recipients 
to  become  self-sufficient,  but  it  also  re- 
quires recipients  to  be  responsible  for 
their  own  actions  by  setting  clear  time 
limits  on  benefits.  No  benefits  will  be 
paid  to  anyone,  and  this  is  extremely 
important,  no  benefits  will  be  paid  to 
anyone  who  refuses  to  work,  who  re- 
fuses to  look  for  work  or  who  turns 
down  a  job. 

In  addition  to  making  individuals  re- 
sponsible for  their  own  welfare,  we  de- 
mand that  both  parents  be  responsible 
for  their  children.  The  Deal  substitute 
includes  the  toughest  child  support 
system  ever  to  make  sure  that  the  non- 
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custodial  parents  simply  don't  walk 
away  from  the  children  that  they 
helped  bring  into  this  world. 

The  sponsors  of  the  Deal  substitute 
recognize  that  in  order  to  reform  wel- 
fare States  must  have  the  flexibility  to 
design  and  administer  welfare  pro- 
grams that  are  tailored  to  their  unique 
needs,  to  the  unique  characteristic  of 
their  States.  And  we  believe  that 
States  should  not  have  to  go  through 
any  cumbersome  Federal  waiver  proc- 
ess in  order  to  implement  innovative 
reforms  in  their  welfare  programs. 

The  Deal  substitute,  in  fact,  puts 
into  place  a  Federal  model  for  the  work 
first  program,  but  it  really  encourages 
States  to  develop  their  own  work  pro- 
grams. And,  unlike  the  Republican  bill, 
the  Deal  substitute  does  not  remove 
some  existing  mandates  only  to  replace 
them  with  different  mandates  regard- 
ing payments  for  children  born  on  wel- 
fare or  payments  to  teenage  mothers. 

I  believe  that  the  Deal  substitute  of- 
fers the  best  approach  to  welfare  re- 
form. It  takes  a  tough  approach  by  set- 
ting time  limits,  and  it  requires  people 
to  be  responsible  for  their  own  actions. 
It  provides  the  necessary  resources  for 
welfare  recipients  to  realistically 
achieve  self-sufficiency,  and  I  believe 
that  the  Deal  substitute  is  the  only 
welfare  reform  bill  which  gives  the 
American  people  what  they  really 
want,  which  is  a  plan  that  makes  work 
the  number  one  priority,  individuals 
responsible  for  their  own  actions,  and 
welfare  reform  that  gives  the  States 
the  flexibility  they  need. 

I  thank  the  gentleman.  I  am  sorry  I 
am  out  of  time. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Waters]  is 
recognized  for  five  minutes. 

Ms.  WATERS.  Mr.  Speaker,  I  have 
said  maybe  on  two  occasions  today 
that  this  is  one  of  the  most  important 
debates  that  this  104th  Congress  will  be 
engaged  in,  and  it  is  important  for  us 
to  understand  what  we  are  about  to  do 
here. 

I  know  there  are  a  lot  of  unhappy 
folks  in  this  country,  unhappy  about 
the  fact  that  there  are  too  many  fami- 
lies and  too  many  children  on  welfare. 
I  know  that  most  people  want  change. 

We  must  be  fair  in  our  representa- 
tions about  who  wants  change.  Repub- 
licans want  change.  Democrats  want 
change.  Workers  want  change,  and  re- 
cipients want  change.  I  think  it  is  one 
thing  that  we  can  agree  on. 

No  one  has  the  comer  on  wanting  re- 
form. We  would  all  like  to  see  reform 
in  the  system,  and  it  is  absolutely  in- 
correct to  say  that  the  President  or 
Democrats  did  not  have  a  bill,  did 
nothing  about  reform. 

The  President  had  a  comprehensive 
piece  of  legislation  that  he  attempted 
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to  get  into  this  Congress,  the  103d  Con- 
gress, and  we  got  caught  up  in  the 
health  debate,  and  it  turned  into  a 
nightmare,  and  there  was  not  the  op- 
portunity to  move  on  welfare  reform  as 
the  President  had  planned.  So  it  is  not 
true  that  the  President  did  not  want 
welfare  reform. 

The  difference  between  the  Democrat 
and  Republicans  is  the  question  of  im- 
plementation. How  will  we  do  welfare 
reform?  Will  it  be  a  plan  that  will  offer 
real  opportunities  for  people  to  get  off 
welfare  or  will  it  simply  be  a  plan  to 
punish  folks  because  for  whatever  rea- 
sons they  have  found  themselves  on 
welfare? 

I  think  it  is  time  for  us  to  try  and 
speak  about  this  in  a  language  that  the 
American  public  can  understand.  No, 
they  don't  really  understand  block 
grants  and  waivers. 

Let's  put  a  face  on  this  discussion. 
We  are  talking  about,  for  the  most 
part,  just  plain  old  poor  people  and 
working  people.  We  are  talking  about 
people,  some  of  whom  were  born  into 
situations  through  no  choice  of  their 
own  that  keeps  them  locked  into  the 
cycle  of  poverty,  and  there  have  been 
no  real  guidelines,  rules  by  which  they 
can  get  out  of  the  cycle  of  poverty. 

We  have  some  folks  who  work  every- 
day, and  they  are  poor.  They  can't  take 
care  of  their  families.  They  need  food 
stamps.  They  need  some  help  with 
their  health  care  needs. 

And  so  these  are  real  people.  These 
are  not  pawns  that  should  be  used  by 
politicians  to  gain  favor  with  people 
who  are  very  vulnerable  at  this  time. 
This  should  not  simply  be  a  political 
issue  where  some  politician  stands  up 
and  says  vote  for  me.  I  am  going  to 
save  you  money.  I  am  going  to  get  rid 
of  all  these  bad  people. 

And  we  should  not  have  politicians 
simply  defining  all  of  America's  prob- 
lems by  talking  about  the  welfare 
state.  And  we  certainly  should  not 
have  politicians  who  talk  about  taking 
America's  children  and  putting  them  in 
institutions,  in  orphanages. 

We  need  to  talk  about  these  problems 
in  a  real  way.  Yes,  there  are  teenage 
pregnancies,  too  many  of  them,  and 
most  of  us  don't  like  the  idea  that  ba- 
bies have  babies.  But  we  live  in  a  soci- 
ety where  sex  is  glamorized,  where  it  is 
promoted,  where  it  is  expected.  In 
order  for  young  women  to  be  looked 
upon  with  favor,  they  must  be  sexual. 
Young  women  are  sought  after  by 
young  men  and  old  men,  some  of  them 
in  their  neighborhoods,  some  out  of 
their  neighborhoods,  some  of  them  who 
are  poor  young  men  who  have  not  very 
much  to  offer,  some  of  them  politicians 
and  others.  We  know  what  is  going  on 
in  American  society. 

We  need  sex  education.  We  need  jobs. 
Jobs  have  been  exported  to  Third 
World  countries  for  cheap  labor.  We 
need  jobs  for  educated  people  and  not- 
so-educated  people.  We  need  a  better 


education  system.  We  need  to  deal  with 
the  root  causes  of  this  problem,  and  we 
need  to  build  into  welfare  reform  the 
real  opportunity  for  people  to  become 
independent  by  offering  real  jobs,  job 
training  and  child  care. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman's time  has  expired. 


FOOD  ASSISTANCE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman   from    North    Carolina    [Mrs. 
Cl.wton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  this  is 
a  sad  day  in  American  history.  The  Re- 
publican Majority,  with  brute  and  bru- 
tal force,  has  begun  a  process  to  undo  a 
half  century  of  laws— laws  that  have 
taken  this  Nation  from  the  depths  of 
depression  and  malnutrition  to  soaring 
heights  of  health.  This  process  threat- 
ens the  very  strength  of  America.  Fed- 
eral nutrition  programs  were  first 
started  when  it  was  realized  that  many 
of  those  poor  upon  whom  we  depended 
to  join  the  military  and  defend  us  came 
to  the  job  undernourished  and  poorly 
fed.  If  they  could  die  for  America,  we 
reasoned,  we  should  feed  them  while 
they  were  young. 

This  Personal  Responsibility  Act  is 
irresponsible.  It  is  irresponsible,  for 
many  reasons.  I  want  to  share  five  of 
those  reasons  with  you.  First,  this  Bill 
penalizes  children.  It  penalizes  children 
because,  beginning  immediately,  fewer 
children  than  we  now  help  and  who 
need  our  help,  will  be  helped.  More 
than  fourteen  million  children  will  re- 
ceive less  in  food  stamp  benefits.  More 
than  six  million  children,  born  to 
younger  mothers,  will  be  denied  bene- 
fits altogether.  More  than  three  mil- 
lion children,  who  do  not  know  their 
fathers,  will  get  reduced  benefits, 
through  no  fault  of  their  own.  But. 
worse  yet,  more  than  700,000  of  those 
disabled  children  who  received  benefits 
last  year  will  not  receive  benefits  next 
year,  under  provisions  of  this  Bill. 

The  Republican  Majority  will  say 
they  are  making  the  system  more  effi- 
cient. The  children  bom  to  children, 
without  fathers  and  with  disabilities, 
will  simply  suffer. 

Second,  this  Bill  has  unfair  work  re- 
quirements. Because  it  does  not  clearly 
define  the  amount  of  compensation  for 
the  requirement  to  work,  it  could  mean 
eighty  hours  of  work  for  sixty-nine  dol- 
lars in  benefits— less  than  a  dollar  an 
hour.  That  is  not  fair.  That  is  not  just. 
That  is  not  humane.  At  the  very  least, 
forced  labor  should  require  payment  of 
the  minimum  wage.  The  Republicans 
will  say  that  these  workers  may  get  a 
package  of  benefits  worth  as  much  as 
ten  thousand  dollars  a  year.  That  is  de- 
ceptive. What  about  those  who  do  not 
live  in  public  housing?  What  about 
those  who  do  not  receive  Medicaid? 
What  about  those  who  only  get  food 
stamps?  What  about  child  care  costs? 


Those  recipients  will  be  forced  to  work 
for  compensation  far  below  the  mini- 
mum wage.  That  does  not  encourage 
self-sufficiency.  Third,  the  Bill  puts 
people  off  welfare,  without  putting 
them  to  work. 

Time  limits  for  benefits,  without  job 
opportunities  will  not  work.  If  an  indi- 
vidual is  able  to  work,  we  must  insure 
that  a  job  is  available.  Fourth,  reason- 
able child  care  options  should  be  a  part 
of  any  work  program.  The  Majority 
recognizes  this  by  offering  an  amend- 
ment to  increase  the  amount  of  money 
in  the  Bill  for  child  care.  But,  the 
amendment  falls  far  short.  Under  the 
Bill,  there  is  a  twenty  percent  cut  in 
child  care,  affecting  some  400,000  chil- 
dren. The  amendment,  if  it  passes,  will 
put  a  small  dent  in  those  affected  chil- 
dren. And,  finally,  but  certainly  not 
least.  The  Personal  Responsibility  Act 
creates  block  grants  out  of  federal  food 
assistance  programs,  thereby  shifting 
the  burden  of  nutrition  programs  to 
the  States.  Instead  of  one  nutrition 
standard,  we  will  have  fifty  different 
standards.  Instead  of  promoting  our 
children-our  future-we  punish  them. 

Mr.  Speaker,  the  Republican  Major- 
ity has  the  votes  to  force  this  Bill  upon 
the  American  people.  But,  what  they 
want  and  what  we  want  are  clearly  dif- 
ferent. They  want  block  grants.  We 
want  healthy  Americans.  They  want 
cheap  labor.  We  want  fair  labor.  They 
hurt  children.  We  want  to  help  chil- 
dren. They  call  the  seventy  billion  dol- 
lars in  benefit  reductions  "savings". 
We  call  them  "cuts".  They  want  to  use 
that  money  to  give  tax  breaks  to  the 
wealthiest  Americans.  We  want  to  use 
that  money  to  give  a  break  to  the  chil- 
dren of  America.  They  want  change. 
We  want  change.  Their  change  is  mean 
and  cruel  and  will  cause  misery.  Our 
change  is  for  improvement.  We  want  to 
put  people  to  work,  get  them  off  wel- 
fare, prevent  teen  pregnancy,  nourish 
infants,  feed  needy  children  and  pre- 
pare our  young  for  a  productive  future. 
When  the  record  of  this  period  in  our 
Nation's  history  is  written,  we  want  it 
said  that  we  took  people  off  welfare 
and  put  them  to  work,  at  a  livable 
wage.  We  want  it  said  that  we  fed  chil- 
dren in  their  stomachs  so  that  we  could 
feed  them  in  their  minds.  We  want  it 
said  that  while  some  wanted  to  hurt 
the  people,  reason  prevailed,  and  we 
helped  the  people.  I  urge  my  colleagues 
to  reject  the  Personal  Responsibility 
Act.  It  is  irresponsible. 
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CHILD  NUTRITION  IN  THE 
WELFARE  REFORM  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Clyburn]  is  recognized  for  5  minutes. 

Mr.  CLYBURN.  Mr.  Speaker,  I  stand 
here  today  utterly  and  totally  appalled 


by  what  I  am  reading  in  the  bill  H.R. 
1214,  the  so-called  "Personal  Respon- 
sibility Act." 

If  this  bill  passes,  and  it  just  might — 
judging  by  the  rapid-fire  way  this  and 
other  ill  conceived  "Contract  With 
America"-inspired  legislation  is  mak- 
ing its  way  on  and  off  the  House  floor — 
the  GOP  itself  should  be  held  'person- 
ally responsible"  for  creating  a  meas- 
ure that  could  create  the  specter  of 
millions  of  hungry  American  children. 

Let  us  take  a  close  look  at  what  will 
be  cut  and,  if  I  may,  let  us  use  South 
Carolina  as  a  case  study  on  just  how 
these  cijts  will  affect  some  of  the  na- 
tion's neediest  children. 

First,  the  bill  proposes  to  cut  almost 
$70  billion  over  5  years  in  low-income 
assistance  programs.  As  a  part  of  these 
cuts,  the  bill  will  end  the  entitlement 
status  of  all  federally  funded  child  nu- 
trition programs  in  lieu  of  State  block 
grants,  for  the  States  to  do  what  they 
will. 

On  the  surface,  this  may  sound  like 
big  government  savings.  But  a  closer 
look  at  this  bill  reveals  that  these  sav- 
ings are  being  made  at  the  expense  of 
our  children. 

On  the  chopping  block  are  school 
breakfast  and  lunch  programs,  summer 
feeding  programs,  the  special  milk  pro- 
gram and  the  commodities  portion  of 
school  nutrition  programs. 

In  Sooth  Carolina  alone,  the  absence 
of  the  school  lunch  program  could 
mean  that  400.000  children  will  be  de- 
nied what  may  well  be  their  only  bal- 
anced meal  of  the  day. 

Further,  the  bill  repeals  the  Supple- 
mental Nutrition  Program  for  Women, 
Infants  and  Children,  better  known  as 
WIC. 

In  South  Carolina,  the  WIC  caseload 
is  close  to  124,000.  WIC  has  been  proven 
to  be  highly  successful  in  meeting  na- 
tionally standardized  nutritional  needs 
of  women  and  children. 

All  totaled,  South  Carolina  would  re- 
ceive $96  million  less  in  Federal  fund- 
ing for  the  school  lunch  and  WIC  pro- 
grams. 

Also  on  the  cutting  board  are  food 
stamps.  This  bill  will  cut  spending  by 
$20.3  billion  in  the  Food  Stamp  Pro- 
gram over  5  years.  This  portion  of  the 
bill  would  impose  a  rigid  cap  on  food 
stamp  expenditures,  with  no  adjust- 
ments for  inflation.  It  would  also  re- 
quire certain  recipients  to  go  to  work 
without  providing  any  funds  to  States 
for  job  creation. 

This  portion  of  the  bill  would  affect 
over  350,000  food  stamp  recipients  in 
South  Carolina  and  the  State  would  re- 
ceive $174  million  less  in  Federal  fund- 
ing for  food  stamps  over  5  years. 

Mr.  Speaker,  I  have  had  a  steady 
stream  of  visitors  to  my  office  in  the 
past  few  weeks — bipartisan  visitors — 
from  the  South  Carolina  PTA,  the 
South  Carolina  Guidance  Counselors, 
the  South  Carolina  Food  Service  Asso- 
ciation.; the  South  Carolina  Dietetics 


Association — people  who  are  horrified 
at  what  this  bill  contains  because  they 
know  first-hand  what  the  true  affects 
would  be  on  children  if  this  measure 
were  to  pass. 

What  is  the  impetus  behind  the  GOP 
trying  to  pass  a  measure  that  has 
raised  the  ire  of  such  diverse  groups  as 
the  National  School  Board  Association, 
the  United  States  Conference  of  May- 
ors, the  American  Heart  Association 
and  the  National  Education  Associa- 
tion? 

Why  are  they  so  bent  on  passing  a 
plan  that  would  literally  take  food  out 
of  the  months  of  the  Nation's  young? 

It  is  not  secret  that  Republicans  in- 
tend to  use  the  revenues  raised  from 
cuts  to  welfare  programs  to  pay  for  tax 
cuts  for  the  wealthy. 

Well,  this  "steal  from  the  poor  to  pay 
for  the  rich"  Robin  Hood-reversal 
scheme  has  come  under  fire  from  all 
corners. 

And  the  fact  of  the  manner  is,  even 
though  the  Republicans  would  like  to 
pretend  that  welfare  mothers  and  their 
children  are  the  bane  of  the  Federal 
budget,  the  realities  do  not  bear  them 
out. 

For  even  if  the  entire  welfare  pro- 
gram were  totally  cut  today,  it  would 
make  only  a  dent  in  deficit  reduction. 

So,  this  mean-spirited  attack  on  wel- 
fare, and  in  particular,  this  hatchet  job 
being  waged  against  child  nutrition 
program,  is  totally  unnecessary  and 
will  not  make  any  significant  cuts  in 
the  Federal  budget. 

Mr.  Speaker,  when  this  104th  Con- 
gress began,  much  reference  was  made 
to  the  orphanage  heralded  in  the  movie 
"Boys  Town"  as  a  model  for  the  Nation 
on  how  to  deal  with  children  bom  to 
poor  mothers. 

Now,  the  Draconian  measures  pro- 
posed in  this  bill  brings  to  mind  an- 
other movie  image,  that  of  young  poor 
and  hungry  "Oliver  Twist,"  his  small 
child's  hands  cupped,  standing  before  a 
scowling  orphanage  director,  piteously 
pleading,  "More,  sir?" 


SACRIFICES  IN  THE  PERSONAL 
RESPONSIBILITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  is  recognized  for  5  minutes. 

Mr.  OLVER.  Mr.  Speaker,  we  have 
debated  for  many  hours  today  on  the 
welfare  reform  bill,  the  so-called  Per- 
sonal Responsibility  Act,  and  it  is  a 
very  important  piece  of  legislation  in- 
deed. 

The  Republicans  say  that  this  bill  is 
about  sacrifices.  And  indeed  there  are 
going  to  be  5  million  families,  and  in 
those  5  million  families  there  are  9.5 
million  children  who  are  indeed  going 
to  make  some  sacrifices.  Because  for 
each  one  of  those  families,  for  each  of 
the  next  5  years  on  average,  they  will 
use  nearly  $2,000  worth  of  income  and 
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food  and  care  for  children  while  the 
parents  go  to  work  and  care  for  abused 
children  and  such. 

And  every  one  of  those  5  million  fam- 
ilies has  under  $15,000  of  income  at  the 
present  time  from  which  they  are  going 
to  sacrifice  at  least  $2,000. 

Why  are  we  doing  that?  Is  it  to  bal- 
ance the  budget?  No.  not  even  the  first 
step  on  that.  Not  a  single  economist  of 
some  20  or  so.  mostly  chosen  by  the  Re- 
publican majority  for  their  willingness 
to  say  what  the  majority  wanted  them 
to  say.  not  a  single  one  of  those  econo- 
mists supported  the  tax  cut  as  a  way  to 
get  about  balancing  the  budget. 

Is  it  to  reduce  the  deficit?  Well,  here 
is  a  chart  that  shows  indeed  what  the 
deficit  is  and  what  it  has  been  over  a 
period  of  time.  And  you  can  see  this 
massive  deficit  that  was  built  up  dur- 
ing the  Reagan  years  and  the  Bush 
years,  year  after  year,  after  many 
years  of  nearly  balanced  budgets  and 
then  slowly  rising,  but  this  huge  deficit 
in  the  Reagan  and  the  Bush  years,  year 
after  year  after  year. 

But,  no,  it  is  not  going  to  reduce  the 
deficit.  Because  after  the  amendment 
that  we  adopted  today  which  allows 
the  savings  to  come  from  the  welfare 
bill,  the  welfare  reform  bill,  those  sav- 
ings are  not  to  be  used  for  reducing  the 
deficit.  They  are.  in  fact,  to  be  used  to 
give  a  massive  tax  cut  to  the  richest 
among  us. 

Fifty  billion  dollars  of  monies  from 
families,  from  the  5  million  families 
with  under  $15,000  a  year  is  going  to  be 
transferred.  Fifty  billion  dollars  is 
going  to  be  transferred  to  the  2  million 
families  who  have  now  presently  over 
$200,000  per  year.  Each  one  of  those 
families  is  going  to  see  almost  $5,000 
per  year  for  the  next  5  years  on  average 
of  tax  reductions. 

Now,  where  is  the  sacrifice  here  for 
those  2  million  families  who  presently 
make  over  $200,000  per  year  under  the 
present  tax  laws?  Where  is  the  sacrifice 
there?  I  know,  if  you  hadn't  already 
guessed,  there  is  not  a  single  family  of 
a  Congressman  or  Congresswoman  who 
is  going  to  be  sacrificing  a  penny  in 
that  process. 

And  what  are  we  as  Americans  going 
to  be  gaining  from  this?  Are  we  going 
to  get  growth  in  the  economy  by  put- 
ting people  to  work  or  a  lower  unem- 
ployment rate? 

Well,  every  time  the  economy  looks 
as  if  it  is  going  to  take  off  and  grow  a 
bit  or  the  unemployment  rate  goes 
below  6  percent,  the  Federal  Reserve 
Chairman.  Alan  Greenspan,  raises  the 
interest  rate  to  cut  the  growth  rate 
and  to  put  people  out  of  work. 

Where  is  the  sacrifice  for  all  of  those 
2  million  families  that  are  going  to  be 
given  $50  billion  in  tax  cuts  that  is 
going  to  be  taken  from  the  5  million 
families  and  their  S'/i  million  children, 
families  that  have  less  than  $15,000  a 
year  of  income? 

Well,  there  is  a  sacrifice  here  ulti- 
mately, even  if  it  is  a  little  hard  to  see. 
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And  it  may  take  a  few  years  to  see  it. 
and  it  comes  in  crime  particularly. 

Because  we  are  going  to  see  in  a  few 
years  down  the  road  thousands  more 
people  in  prisons,  prisons  that  cost 
$60,000  a  cell  to  build  and  $20,000  to 
maintain  a  prisoner  in  one  of  those 
cells.  We  are  going  to  see  more  drive- 
by  shootings  and  more  thefts  and  rob- 
beries and  house  breaks  and  drug  abuse 
and  sales  of  drugs.  And  it  will  only 
take  a  few  more  years.  That  is  a  few 
years  down  the  road. 

In  all  of  my  years  in  the  legislature 
of  my  State,  and  there  were  quite  a 
number  of  those,  and  my  few  years.  4 
years  now,  in  the  Congress,  that  is  the 
most  vicious  and  the  most  far-reaching 
attack  on  children  that  I  have  ever 
seen,  and  I  have  seen  more  than  a  few 
of  those  in  my  years  in  government. 

Because  whenever  you  need  to  cut 
revenues,  whenever  you  need  to  cut  ex- 
penditures, children  are  targeted.  They 
can't  fight  back.  They  can't  vote. 

But  some  of  us  are  going  to  fight 
back  for  them. 


SCHOOL  LUNCH  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday  I  visited  or  2  days  ago  I  vis- 
ited in  Sheffield  Lake  in  Lorain  Coun- 
ty in  my  district  the  Tennyson  Ele- 
mentary School  to  see  the  School 
Lunch  Program  up  close  and  to  talk  to 
students  and  teachers  and  parents  and 
administrators  and  cafeteria  people. 

I  was  taken  around  by  a  couple  of 
third  graders.  Will  Emery  and  Zach 
Russell,  and  met  with  lots  of  students. 
Jennifer  Ward  and  her  two  sisters,  who 
had  some  things  to  tell  us.  with  Mrs. 
Armstead.  the  principal,  and  with  sev- 
eral other  people  that  all  agreed  on  one 
thing.  People,  whether  it  is  from  a  PTA 
or  from  school  administrators  or  teach- 
ers or  parents,  the  one  thing  they  agree 
on  about  the  School  Lunch  Program  is 
that  if  it  ain't  broke  don't  fix  it. 

And  perhaps  I  shouldn't  use  grammar 
like  that  talking  about  a  grade  school, 
but  when  you  think  about  all  the  talk, 
that  the  Republicans  say  it  is  block 
grants  and  the  Democrats  say  that 
these  are  very  real  cuts  as  they  are 
about  nutrition  programs  for  children 
and  about  school  lunches,  the  fact  is, 
as  my  friend  from  North  Carolina  [Mrs. 
Clayton]  said  a  few  minutes  ago  this 
has  been  a  program  in  existence  for  49 
years. 

It  works.  There  is  simply  no  rejison 
to  fix  something  that  is  not  broken.  It 
is  a  government  program  that  works. 
It  is  for  the  future  of  our  children. 

Why  mess  with  it?  Why  make  these 
radical,  divisive  kinds  of  changes  that 
Republicans  are  suggesting  about 
school  lunch?  It  simply  doesn't  make 
sense. 


PRESSLER  AMENDMENT 

Mr.  BROWN  of  Ohio.  I  would  like, 
Mr.  Speaker,  to  shift  gears  and  talk 
about  another  matter,  different  from 
the  school  lunch  issue  that  people  have 
been  debating  tonight. 

In  10  days,  the  Prime  Minister  of 
Pakistan,  Benazir  Bhutto,  is  coming  to 
Washington  tp  meet  with  the  Presi- 
dent. 

Business  Week  magazine  reports  that 
one  of  Bhutto's  key  goals  in  courting 
President  Clinton  is  to  ease  enforce- 
ment of  the  Pressler  amendment.  The 
Pressler  amendment,  Mr.  Speaker,  pre- 
vents Pakistan  from  obtaining  60  F-16 
fighter  jets. 

The  Pressler  amendment  made  good 
sense  when  it  was  enacted,  and  it 
makes  better  sense  today  because  of 
the  political  and  social  upheaval  that 
is  wracking  Pakistani  society  and 
threatening  the  stability  of  the  Bhutto 
government. 

Pakistan  is  in  a  chaotic  state.  Just 
in  recent  weeks,  we  have  witnessed: 

The  murder  earlier  this  month  of  two 
American  diplomats  in  Karachi; 

A  show  trial  in  which  two  Christians, 
one  of  them  a  14-year-old  boy,  were 
sentenced  to  death  for  blasphemy 
against  Islam  and  narrowly  escaped 
Pakistan  with  their  lives;  and 

A  stunning  piece  of  journalism  by  the 
New  York  Times  Pulitzer  Prize-win- 
ning reporter,  John  Burns. 

Mr.  Speaker,  I  will  include  in  the 
Record  the  article  from  the  New  York 
Times  by  Mr.  Burns. 

At  considerable  risk  to  himself,  John 
Burns  has  traced  a  good  deal  of  the 
world's  terrorist  activity  to  the  Uni- 
versity of  Dawat  and  Jihad  in  Pesha- 
war, Pakistan.  Roughly  translated,  it 
is  the  University  of  the  Community  of 
the  Holy  War.  It  is  simply  a  school  for 
terrorism. 

According  to  Mr.  Burns,  "Just  about 
everyone  has  a  hidden  Kalashnikov  as- 
sault rifle." 

The  university  is  a  haven  for  Mus- 
lims militants  from  throughout  Asia 
and  the  Arab  world.  The  University  of 
Dawat  and  Jihad  is  under  investigation 
as  a  possible  training  ground  for  ter- 
rorists who  have  struck  in  the  Phil- 
ippines, Central  Asia,  the  Middle  East, 
North  Africa  and  now  investigators  be- 
lieve the  World  Trade  Center  bombing 
in  New  York  2  years  ago. 

Burns  says  that  the  area  in  and 
around  Peshawar  represents,  "One  of 
the  most  active  training  grounds  and 
sanctuaries  for  a  new  breed  of  inter- 
national terrorists." 

According  to  high-ranking  U.S.  dip- 
lomats, students  are  taught  that  the 
Islamic  renaissance  has  to  be  born  out 
of  blood  and  by  only  striking  at  the 
West  will  Islam  ever  be  able  to  dictate 
events  in  the  world  and  events  have 
been  dictated  up  to  now  by  the  West. 
Burns  says  intelligence  reports  in  re- 
cent years  have  suggested  that  mili- 
tants trained  here  have  taken  part  in 
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almost  every  conflict  where  Muslims 
have  been  involved.  For  instance,  the 
Philippines,  where  there  was  an  at- 
tempt on  Pope  John  Paul  II's  life;  the 
Middle  East;  of  course,  Bosnia; 
Tajikistan;  and  certainly  in  Kashmir, 
where  the  Kashmiri  Pandits  have  been 
the  target  of  ethnic  cleansing  carried 
out  as  part  of  a  campaign  of  terrorism. 
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Pakistan  supporters  cite  the  threat 
posed  by  Islamic  terrorists  as  a  reason 
not  to  pressure  from  us  the  Bhutto  gov- 
ernment. But  then  they  turn  around 
and  say  that  Pakistan  is  a  stable  gov- 
ernment and  that  the  extremists  rep- 
resent only  a  tiny  fraction,  a  tiny  mi- 
nority of  the  population. 

Mr.  Speaker,  I  do  not  believe  that 
supporters  of  Pakistan  can  have  it  both 
ways.  We  should  insist  that  Prime  Min- 
ister Bhutto  stand  up  to  Islamic  ex- 
tremists and  repeal  the  blasphemy  laws 
that  are  the  method  of  choice  for  abus- 
ing the  human  rights  of  Christians  and 
abusing  the  human  rights  of  other  Pak- 
istani minorities. 

We  should  insist  that  Pakistan  bust 
up  the  terrorist  network  operating  on 
Pakistani  soil,  a  network  that  is 
spreading  violence  and  frustrating  po- 
litical solutions  throughout  South 
Asia,  the  Middle  East,  North  Africa, 
and  even  here  in  the  United  States. 

We  should  insist  that  Pakistan  crack 
down  on  extremists.  And,  Mr.  Speaker, 
in  closing,  until  Pakistan  dem- 
onstrates that  it  is  ready  to  participate 
in  the  world  community  as  a  respon- 
sible player,  any  consideration  of 
waiving  the  Pressler  amendment  must 
simply  be  out  of  the  question. 

The  article  referred  to  follows: 

[From  the  New  York  Times.  Mar.  20.  1995] 

A  Network  of  Isla.mic  Terrorism  Traced  to 

A  Pakistan  U.niversity 

(By  John  F.  Burns) 

Peshawar.  Pakistan,  March  19— Glimpsed 
from  a  taxi,  there  is  nothing  obviously  sin- 
ister about  the  University  of  Dawat  and 
Jihad.  Like  much  of  the  sprawling  Afghan 
refugee  camp  that  surrounds  it.  the  campus 
crouches  unobtrusively  behind  high  walls  of 
sun-baked  clay.  Beyond  a  guardhouse,  clus- 
ters of  young  men  in  Afghan  tribal  garb 
move  about  languidly. 

The  scene  could  be  anywhere  in  this  tense 
and  often  lawless  region  along  the  frontier 
with  Afghanistan.  There  is  no  police  pres- 
ence for  miles  around,  and  no  sign  of  any 
other  Government  authority.  In  the  bazaars 
that  line  the  road  running  past  the  univer- 
sity, the  name  of  which  translates  roughly 
as  -University  of  the  Community  of  the  Holy 
War."  just  about  everybody  has  a  hidden  Ka- 
lashnikov assault  rifle,  and  a  sharp  eye  for 
anything  deemed  intrusive,  especially  West- 
erners. 

But  nothing  in  this  atmosphere  of  sus- 
picion and  imminent  violence  compares  with 
the  university,  which  for  years  has  had  a  rep- 
utation as  a  haven  for  Muslim  militants 
from  Arab  and  Asian  countries.  Now,  top 
Pakistani  police  officials  say.  it  is  under  in- 
vestigation as  a  possible  training  ground  for 
terrorists  who  have  struck  in  the  Phil- 
ippines. Central  Asia,  the  Middle  East,  North 
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Africa  and  even,  investigators  now  believe, 
in  the  1993  explosion  of  a  500-pound  bomb  in 
the  basentent  of  the  World  Trade  Center  in 
New  York  that  killed  six  people  and  wounded 
more  than  1.000. 

This  weekend.  American  investigators 
were  working  behind  the  scenes  here  with 
Pakistan's  intelligence  services,  scouring  for 
links  to  the  bombing  as  well  as  the  recent 
attack  on  Americans  by  gunmen  who  leapt 
froi5  a  taixi  12  days  ago  in  Karachi.  Paki- 
stan's largest  city,  shooting  to  death  two 
Americans  who  were  driving  to  work  at  the 
United  States  Consulate. 

Officials  interviewed  here  said  today  that 
the  questioning  of  six  suspects  captured  a 
week  ago  has  led  to  further  arrests.  A  top  po- 
lice official  said  details  of  the  newest  arrests 
would  not  be  made  known  for  "a  couple  of 
days." 

"But."  he  said,  "these  are  not  innocent 
citizens.  I  can  tell  you." 

So  fearekl  has  the  university  become  that 
even  men  reared  in  the  harsh  gun  culture  of 
the  Afghan  frontier  wilt  at  the  sight  of  its 
gates. 

•Don't  go  in  there,  sir.  it  is  too  dangerous. 
They  can  Kill  you."  said  Syed  Gul.  the  taxi 
driver,  watching  anxiously  in  his  rearview 
mirror  fof-  any  sign  that  a  black  pickup 
truck  idlitiK  at  the  campus  gates  might  de- 
cide to  giV9  chase.  Mr.  Gul.  one  of  1.5  million 
Afghan  refugees  living  around  Peshawar, 
then  sped  iaway  from  the  campus  at  Babbi.  20 
miles  east:  of  Peshawar. 

With  its  obsessive  secrecy  and  hostility  to 
outsiders.  Al  Dawat.  as  it  is  known,  remains 
little  but  ft  name  to  most  people  in  Paki- 
stan's North-West  Frontier  Province.  But 
what  has  ^ot  been  so  much  of  a  secret  is  that 
PeshawarJ  and  the  wild  valleys  and  passes  of 
the  tribal  areas  along  the  Afghan  border, 
have  emeirged  as  one  of  the  most  active 
training  g|rDunds.  and  sanctuaries,  for  a  new 
breed  of  International  terrorists  fighting  a 
jihad— a  hply  war— against  Governments  and 
other  targets  they  regard  as  enemies  of 
Islam.       I 

Until  the  1990's.  Peshawar  received  scant 
notice  among  known  terrorist  training  cen- 
ters like  iBeirut,  Teheran  or  Tripoli  in  the 
search  for  groups  who  hijack  aircraft,  assas- 
sinate pul^lic  figures,  and  plant  bombs. 

But  tha  two  terrorist  attacks  involving 
American;  targets,  have  swung  the  spotlight 
on  this  anicient  city  at  the  eastern  end  of  the 
Khyber  P4$s.  where  violence  and  intrigue  are 
as  much  6.  part  of  the  city's  legacy  as  the 
towering  J  battlements  of  its  19th-century 
fort.  ! 

Investigators,  including  a  50-member  team 
from  the  iP.B.I.,  are  working  in  the  knowl- 
edge that  almost  all  the  groups  that  have 
punctuateid  life  in  Karachi  with  drive-by 
shootings  and  mosque  bombings  have  ties  to 
Peshawar;  either  to  the  Arab-led  terrorist 
underground  or  to  gangs  of  gun-runners  and 
heroin-traiflfickers  who  are  based  in  the  fron- 
tier provinces  tribal  districts,  historically 
ungoverniljle  areas  along  the  border  with  Af- 
ghanistan^ 

In  the  World  Trade  Center  bombing,  the 
clues  beinig  followed  by  the  investigators  are 
clearer.  Beginning  last  weekend.  Pakistani 
police  wo(rking  with  officials  of  the  C.I. A. 
and  the  FiB.I.  began  a  round  of  arrests  in  Pe- 
shawar that  have  flowed  form  the  discovery 
that  Ramei  Ahmed  Yousef.  a  prime  suspect 
in  the  Ne|v  York  attach,  used  Peshawar  as  a 
base  for  several  years.  He  wa^  seized  in  a 
joint  American-Pakistan's  capital,  on  Feb.  7, 
and  immediately  deported  to  face  trail  in 
New  York, 

RAID  tN  ISLAMABAD  SHAKES  MILITANTS 

The  arrest  of  Mr.  Yousef  in  Islamabad  set 
off  a  chaifi  of  events  that  has  rocked  the  Pe- 


shawar underground  and  resulting  this  week- 
end in  the  issuing  of  a  police  alert  for  two 
men  identified  as  Abdul  Karim  and  Abdul 
Munim,  who  the  officials  said  are  Mr. 
Yousers  brothers. 

The  six  men  seized  a  week  ago  are  being 
held  at  a  jail  at  Adiala,  outside  Islamabad, 
on  suspicion  of  involvement  in  the  World 
Trade  Center  bombing  and  a  botched  at- 
tempt to  assassinate  Pope  John  Paul  II  dur- 
ing his  visit  in  January  in  Manila,  the  cap- 
ital of  the  Philippines.  They  included  three 
Arabs,  an  Iranian,  a  naturalized  Pakistani 
born  in  Syria  and  a  native-born  Pakistani. 

Nervousness  among  American  officials 
over  the  possibility  of  revenge  killings  led 
the  top  diplomat  at  the  United  States  Con- 
sulate in  Peshawar.  Richard  H.  Smyth,  to 
announce  on  Friday  that  the  American  Club 
in  the  city,  long  a  favorite  gathering  place 
for  diplomats,  relief  workers  and  others, 
would  be  closed  temporarily,  as  would  the 
American  school.  Similar  steps  were  taken 
in  Karachi. 

The  risks  for  Americans  seem  unlikely  to 
diminish,  at  least  in  the  short  run,  especially 
if  Pakistan  follows  through  on  another  move 
that  top  officials  here  hinted  at  today — clos- 
ing Al-Dawat  University. 

"It  has  to  go.  "  one  official  said,  noting 
that  the  questioning  of  Mr.  Yousef.  and  of 
others  seized  since,  have  confirmed  that  his 
links  in  Peshawar  were  mainly  to  an  Afghan 
group  headed  by  Abdul  Rab  Rasool  Sayyaf. 
the  university's  founder.  Mr.  Sayyaf,  a  mili- 
tant Muslim  with  strong  anti-American 
leanings,  established  the  school  and  re- 
cruited its  staff  and  students  in  the  mid- 
1980s. 

In  many  ways.  Al-Dawat  serves  as  a  sym- 
bol for  the  events  that  turned  Peshawar  into 
a  terrorist  haven.  The  a  law-abiding  reputa- 
tion, going  back  to  the  days  when  Britain,  as 
the  colonial  power  in  what  was  then  India, 
fought  fierce  battles  against  the  Pathans 
who  dominate  both  sides  of  the  border  with 
Afghanistan,  and  eventually  allowed  them  a 
broad  degree  of  autonomy.  In  the  idiom  of 
19th-century  Britain,  "the  frontier"  became 
synonymous  with  fierce  warriors,  banditry, 
and  a  culture  of  guns  and  revenge. 

A  FLOOD  of  ARMS  AFTER  SOVIET  SWEEP 

But  the  uneasy  balance  with  the  border 
tribes  that  was  achieved  by  Britain,  and 
later  Pakistan,  tipped  after  the  Soviet  inter- 
vention in  Afghanistan  in  1979.  The  huge 
amounts  of  weapons  and  money  that  the 
United  States,  Saudi  Arabia  and  other  na- 
tions poured  into  supporting  Afghan  groups 
established  in  Peshawar  unleashed  new  lev- 
els of  lawlessness  on  the  frontier. 

This  anything-goes  atmosphere  encouraged 
large  numbers  of  foreigners — mainly  Arabs 
but  also  Asians.  Europeans  and  some  Ameri- 
cans—to volunteer  to  fight  with  the  Afghan 
guerrilla  groups.  According  to  a  high-rank- 
ing Pakistani  military  officer.  25.000  of  these 
volunteers  were  trained  with  assistance  from 
Pakistan's  military  intelligence  agency. 
Inter-Services  Intelligence,  during  the  1980's. 

Some  died  in  Afghanistan,  and  some  went 
home  after  Soviet  troops  withdrew  in  1989. 
but  others  remained  in  and  around  Peshawar 
or  across  the  border  in  Afghanistan,  "look- 
ing for  other  wars  to  fight.  "  as  the  Paki- 
stan's Prime  Minister.  Benazir  Bhutto,  put  it 
in  Karachi  last  week. 

According  to  Western  diplomats  familiar 
with  the  investigations,  current  American 
estimates  of  the  number  of  Arabs.  Asians 
and  others  currently  active  in  terrorist 
groups  with  bases  here  run  to  about  1.000.  Of 
these,  some  are  believed  to  have  taken  sanc- 
tuary    inside     Afghanistan,     with     Afghan 
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armed  groups  that  have  Muslim  fundamen- 
talist leanings,  including  Mr.  Sayyafs.  Po- 
lice officials  in  Peshawar  said  this  appeared 
to  have  been  the  pattern  with  Mr.  Yousef. 

"He'd  stay  here  for  a  few  days,  then  dis- 
appear into  Afghanistan  for  months,  then 
come  back."  the  official  said. 

Others  are  said  to  have  taken  refuge  in 
what  are  known  here  as  the  "inaccessible" 
areas  of  the  frontier,  meaning  regions  where 
no  Pakistani  laws  apply.  But  a  large  number, 
according  to  diplomats  and  police  officials, 
still  live  in  and  around  Peshawar,  using  as 
cover  some  of  the  18  Arab  educational  and 
relief  organizations  that  registered  with  the 
Pakistani  authorities  during  the  Afghan 
war.  among  them  the  Al  Dawat  University. 
"Some  of  these  organizations  actually  do 
what  they  are  supposed  to  be  doing."  one 
diplomat  said,  scanning  a  list  of  the  groups. 
"But  others  are  just  fronts  for  terrorism." 

Another  high-ranking  diplomat  said  that 
Pakistani  officials  had  been  aware  for  years 
that  at  Al  Dawat  and  other  training  centers, 
youths  were  being  taught  that  Muslims  had 
a  duty  to  join  in  an  international  brother- 
hood that  could  avenge  the  humiliations 
Muslims  are  said  to  have  suffered  at  the 
hands  of  the  west. 

•"They  are  taught  that  the  Islamic  renais- 
sance has  to  be  born  out  of  blood,  and  that 
only  by  striking  at  the  West  will  Islam  ever 
be  able  to  dictate  events  in  the  world,  as 
events  have  been  dictated  up  to  now  by  the 
West."  the  diplomat  said. 

A  FLOW  OF  GUERRILLAS  TO  OTHER  CONFLICTS 

According  to  the  diplomats,  intelligence 
reports  in  recent  years  have  suggested  that 
militants  trained  here  have  taken  part  in  al- 
most every  conflict  where  Muslims  have 
been  involved.  The  diplomats  said  Muslims 
trained  here  have  fought  in  places  including 
Mindanao,  the  largest  of  the  Philippine  Is- 
lands, where  Mr.  Yousef  is  said  to  have  had 
links  with  a  Muslim  insurgency;  the  Indian- 
held  portion  of  the  state  of  Kashmir,  where 
500.000  Indian  troops  and  police  officers  are 
tied  down  by  a  Muslim  revolt;  the  former  So- 
viet Republic  of  Tajikistan:  Bosnia:  and  sev- 
eral countries  in  North  Africa  that  face  Mus- 
lim rebellions,  including  Egypt.  Tunisia  and 
Algeria. 

Like  previous  Pakistani  Governments.  Ms. 
Bhutto's  has  responded  to  Western  pressures 
cautiously,  fearing  a  backlash  from  powerful 
Muslim  groups  within  Pakistan. 

But  many  senior  Pakistani  officials  resent 
Western  pressures,  saying  that  the  terrorist 
groups  that  became  established  here  got 
their  start  under  politics  that  the  United 
States  and  other  Western  countries  eagerly 
supported,  so  long  as  the  target  was  the  So- 
viet Union. 

"Don't  forget,  the  whole  world  opened  its 
arms  to  these  people."  one  senior  official 
said.  "They  were  welcomed  here  as  fighters 
for  a  noble  cause,  with  no  questions  asked. 
They  came  in  here  by  the  dozens,  and  nobody 
thought  to  ask  them:  when  the  Afghan  Jihad 
is  over,  are  you  going  to  get  involved  in  ter- 
rorism in  Pakistan?  Are  you  going  to  bomb 
the  World  Trade  Center? 

"The  Afghan  War  was  a  holy  war  for  every- 
body, including  the  Americans,  and  nobody 
bothered  to  think  beyond  it."  the  official 
said. 


MORE  ON  WELFARE  REFORM  AND 
BLOCK  GRANTS 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Under  a  previous  order 
of  the  House,   the  gentlewoman  from 
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California   [Ms.   Pelosi]   is   recognized 
for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  I  wanted 
to  call  to  the  attention  of  our  col- 
leagues H.R.  4.  My  colleagues  who  are 
viewing  this  from  home,  our  friends 
who  are  viewing  this  from  home  should 
read  this  and  weep.  This  is  the  Repub- 
lican welfare  proposal.  It  rewards  the 
rich,  cheats  children  and  is  weak  on 
work. 

But  one  particular  aspect  of  this  pro- 
posal is  the  federal  children's  nutrition 
program  which  I  wish  to  address  this 
evening. 

My  colleague  earlier  this  evening  ref- 
erenced the  fact  that  the  child  nutri- 
tion programs  came  into  being  follow- 
ing World  War  II,  when  the  military 
told  us  that  our  recruits  were  malnour- 
ished and  this  took  its  toll  on  their 
physical  and  mental  well-being.  Since 
that  time,  feeding  the  hungry  has  not 
been  a  debatable  issue  in  our  country. 
Indeed,  President  Richard  Nixon  said,  a 
child  ill-fed  is  dulled  in  curiosity, 
lower  in  stamina  and  distracted  from 
learning. 

This  has  been  our  national  policy 
until  now.  The  proposal  that  the  Re- 
publicans have  placed  on  the  table  will 
take  food  off  the  table  for  America's 
poor  children.  And  this  is  why. 

You  have  heard  much  discussion  here 
this  evening  about  whether  the  Repub- 
lican proposal  is  a  cut  or  is  not  a  cut  in 
what  they  call  the  school  lunch  pro- 
gram. But  what  we  are  addressing  in 
this  bill  is  the  full  federal  children's 
nutrition  program.  So  if  we  are  only 
talking  about  school  lunch,  then  you 
are  talking  about  a  situation  where  the 
Republicans  are  saying,  we  are  not  cut- 
ting school  lunch.  But  what  they  are 
cutting  are  the  after-school  and  sum- 
mer programs.  They  are  giving  the 
same  amount  of  money  and  they  say 
with  an  increase  except  they  are  cut- 
ting out  one  very  important  facet  of 
the  children's  nutrition  program. 

In  addition  to  that,  they  are  making 
this  a  block  grant  and  not  an  entitle- 
ment. Under  the  law  now.  there  is  a 
formula  for  needs-based,  a  formula  that 
is  needs-based  for  children  who  are 
poor.  And  now  the  Republican  proposal 
will  eliminate  that  entitlement  and 
call  it  a  block  grant  instead,  which 
means  a  definite  amount  of  money  will 
be  sent  to  the  states.  Why  does  that 
create  a  problem? 

For  the  following  reasons:  First,  in 
that  block  grant,  there  is  a  reduction 
of  the  money  for  the  full  children's  nu- 
trition program,  including  school 
lunch,  school-based  lunch  program,  and 
assistance  for  after-school  and  summer 
programs.  These  programs  are  very  im- 
portant to  day  care,  children  in  day 
care  who  have  to  stay  after  school  be- 
cause their  parents  work.  And  work  is 
the  goal  that  we  have  for  the  welfare 
program.  So  that  undermines  that  goal 
there. 

Second,  in  this  block  grant,  it  re- 
moves eligibility,  so  you  do  not  have  to 


be  poor  to  be  a  beneficiary  of  the  Re- 
publican proposal,  which  means  that 
poor  children  will  get  less  nutrition  be- 
cause more  children  can  avail  them- 
selves of  the  program.  This  is  supposed 
to  be  needs-based. 

In  addition  to  that,  on  the  block 
grant  program,  it  only  says  that  a  gov- 
ernor must  spend  80  percent  of  the 
money  that  the  Federal  Government 
sends  to  the  state.  The  governor  only 
has  to  spend  80  percent  of  the  money 
on  the  children's  nutrition  programs. 

So  already  we  have  had  a  reduction 
of  20  percent  because  that  is  all  the  re- 
quirement is. 

This  is  why  people  are  concerned 
about  what  they  hear  coming  out  of 
Washington,  DC.  People  are  not  fools. 
People  who  have  received  this  benefit 
because  it  is  necessary  for  children's 
nutrition  know  when  they  are  getting 
cut.  And  then  to  hear  semantics  used 
about,  well,  when  I  said  school  lunch 
program,  I  did  not  mean  after  school  or 
I  did  not  mean  summer  school.  Well, 
we  are  talking  about  the  children's  nu- 
trition program.  Let  us  refer  to  it 
there,  and  that  is  being  cut.  And  eligi- 
bility is  being  removed  and  the  re- 
quirement to  spend  all  the  money  is 
being  removed. 

This  is  not  even  a  fight  between  do- 
mestic spending  versus  defense  spend- 
ing, as  is  classic  in  this  body,  because 
this  came  from  the  military,  recogniz- 
ing the  deficiencies  and  the  malnutri- 
tion that  they  saw  in  our  troops  com- 
ing out  of  World  War  II.  So  this  is 
about  the  strength  of  our  country. 

I  did  not  even  really  get  started. 
What  I  want  to  just  say  is  that  what 
the  Republicans  are  doing  is  a  real  cut 
in  the  children's  nutrition  program. 
The  welfare  proposal  they  are  propos- 
ing should  not  even  contain  a  nutrition 
cut.  Nutrition  has  never  been  part  of 
the  welfare  program.  It  rewards  the 
rich  because  that  is  what  this  cut  is 
about,  giving  a  tax  break  to  the 
wealthiest  Americans.  It  cheats  chil- 
dren, and  it  is  weak  on  work. 

I  urge  my  colleagues  to  oppose  the 
legislation. 


REPUBLICAN  SHELL  GAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gene  Green] 
is  recognized  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  address  the  House  tonight.  I  want  to 
compliment  our  speaker  on  his  ability 
tonight,  but  also  when  I  heard  last 
week  that  you  were  fortunate  to  have 
Dave  Berry  sit  in  your  office  just  brief- 
ly as  your  press  secretary,  you  are  a 
very  brave  man,  Mr.  Speaker. 

Let  me  talk  about  the  welfare  bill 
that  we  are  considering  because  that 
has  been  the  topic  this  evening.  The 
Republican  shell  game  continues  with 
the  lives  of  the  children  hanging  in  the 


balance  literally.  Today  my  office  re- 
ceived updated  estimates  on  exactly 
how  much  the  welfare  reform  bill 
would  cost  the  state  of  Texas,  and  it 
would  be  over  a  billion  dollars  in  the 
year  1996  and  1997. 

The  good  news,  if  you  can  call  it 
that,  is  that  the  early  estimates  of  60 
million  reduction  for  the  Texas  school 
nutrition  program  is  now,  after  looking 
at  the  final  bill  that  came  out  of  the 
committee,  will  now  only  be  a  35.1  mil 
lion  cut.  And  my  Republican  colleague^ 
tonight,  when  they  talked  about  that  it 
is  really  an  increase,  they  obviously,  I 
would  rather  read  and  depend  on  out 
side  the  beltway  information  from 
someone  who  is  looking  at  it  than  from 
someone  who  is  inside  the  beltway. 

The  chief  financial  officer  of  Texas 
estimates,  in  fiscal  year  1996,  the  ap- 
propriations will  be  sufficient.  But 
after  that  year,  with  only  the  4.1  per- 
cent increase,  and  I  would  like  to  read 
part  of  the  letter  and  also  have  it  all 
inserted  from  John  Sharp. 

I  am  happy  to  provide  you  with  our  analy- 
sis of  the  federal  welfare  reform  proposals. 
The  analysis  below  has  been  updated  based 
on  the  bill  language  expected  to  reach  the 
House  floor. 

Again,  I  received  this  today. 

My  concern  isn't  with  making  cuts  in  fed- 
eral spending  but  rather  with  the  unfair  way 
in  which  Texas  is  being  placed  at  a  disadvan- 
tage and  asked  to  shoulder  more  than  its  fair 
share.  The  proposals  currently  under  consid- 
eration in  Congress  have  a  disproportionate 
and  grossly  inequitable  effect  on  Texas. 
Nothing  has  changed  since  our  preliminary 
analysis.  While  I  support  block  grant  funding 
as  an  effective  way  to  reduce  federal  spend- 
ing, the  fact  is  that  the  current  formulas 
being  debated  by  Congress  are  based  on  past 
allocations  for  the  states.  It  is  unfair  to 
Texas  that  high-spending,  low-growth  states 
like  Michigan  and  Wisconsin  would  make 
money  with  the  current  formulas  while 
Texas  would  be  one  of  the  hardest  hit. 

Texas  is  a  typically  low-spending  and 
high-growth  state  for  funding: 

The  inequity  of  the  current  formula  would 
result  in  a  loss  of  $1  billion,  anticipated  fed- 
eral funds  for  Texas  in  the  1996-1997  biennial 
budget.  I  know  Texans  are  willing  to  take 
their  share  of  the  cuts,  but  we  want  to  make 
sure  that  we  aren't  penalized  while  other 
high-spending  states  avoid  cuts  and  actually 
make  money. 

That  is  what  we  are  looking  at,  if 
you  are  a  member  of  Congress  from 
Texas. 

And  to  continue: 

As  far  as  your  specific  request  regarding 
current  funding  formula  proposals  for  the 
school  nutrition  program,  we  expect  to  sus- 
tain a  shortfall  of  $35.1  million  during  the 
next  two-year  budget  cycle.  The  family- 
based  nutrition  program  funding  formulas 
will  also  cost  Texas  more  than  $149.5  million 
during  the  same  period. 

I  know  earlier  this  evening  my  col- 
league from  Ohio  [Mr.  Hoke]  talked 
about  how  Ohio  is  going  to  benefit,  but 
let  me  tell  you,  Texas  is  low  spending 
on  welfare  but  a  high-growth  state  and 
we  will  lose  money. 

The  Republicans  will  not  admit  that 
we  grow  at  8  percent  each  year.  What 


they  do  not  tell  you  is  that  now  we 
have  a  guarantee  of  a  school  lunch  and 
that  an  increase  in  authorization,  with 
an  increase  in  authorization  but  a  pos- 
sible cut  in  the  appropriations  each 
year,  the  Republicans  should  not  play 
the  shell  games  with  our  children  and 
take  nutrition  programs  out  of  welfare 
reform.  Under  this  shell  game,  the  au- 
thorization under  this  bill  is  one  shell. 
The  appropriations  is  another.  And  yet 
the  80  percent  that  will  only  be  re- 
quired to  be  used  is  the  other  shell. 

We  ought  to  take  school  lunch  out 
like  the  Deal  amendment  talks  about.  I 
am  not  a  cosponsor  of  the  Deal  amend- 
ment, but  I  intend  to  vote  for  it  be- 
cause it  is  so  much  better  than  the  cur- 
rent bill  that  we  have.  We  do  not  call 
buying  textbooks,  computers,  desks  or 
other  material  in  our  schools  welfare. 
And  we  should  not  call  a  school  lunch 
or  a  breakfast  that  they  are  providing 
that  helps  them  to  be  a  better  student 
welfare. 

Congress  must  stop  the  shell  game 
and  calling  school  lunch  and  breakfast 
welfare.  Call  it  like  it  is.  It  is  a  helping 
hand  to  our  students.  That  is  what  we 
need  to  consider.  That  is  why  it  should 
not  be  part  of  this  bill,  and  that  is  why 
I  would,  the  Committee  on  Rules  did 
not  let  us  have  an  amendment  on  the 
nutrition.  But  at  least  we  will  get  a 
shot  at  it  when  we  have  the  Deal 
amendment  up. 

Mr.     Speaker,     I     include     for     the 
Record  the  letter  to  which  I  referred. 
Comptroller  of  Public  Accounts. 

,  Austin.  TX.  March  22.  1995. 

Hon.  Ge.ne,  Green. 

House  of  ^presenlalives.  Longworlh  House  Of- 
fice Building.  Washington.  DC. 

Dear  cteoRESSMAN  Green:  I  am  happy  to 
provide  y0u  with  our  analysis  of  Federal  wel- 
fare reform  proposals.  The  analysis  below 
has  been  iupdated  based  on  the  bill  language 
expected  itio  reach  the  House  floor.  My  con- 
cern isn't  with  making  cuts  in  federal  spend- 
ing, but  rather  with  the  unfair  way  in  which 
Texas  is  being  placed  at  a  disadvantage  and 
asked  to  Moulder  more  than  it's  fair  share. 

The  proposals  currently  under  consider- 
ation in  Congress  will  have  a  disproportion- 
ate and  grossly  inequitable  effect  on  Texas. 
Nothing  has  changed  since  our  preliminary 
analysis.  While  I  support  block  grant  funding 
as  an  effective  way  to  reduce  federal  spend- 
ing, the  ifact  is  that  the  current  formulas 
being  detated  by  Congress  are  based  on  past 
allocatioas  to  the  states.  It  is  unfair  to 
Texas  that  high-spending,  low-growth  states 
like  Michigan  and  Wisconsin  would  make 
money  with  the  current  formulas,  while 
Texas  would  be  one  of  the  hardest  hit  states 
in  the  Union. 

The  inequity  of  the  current  formulas  would 
result  in  a  loss  of  more  than  $1  billion  in  an- 
ticipated federal  funds  for  Texas'  1996-1997 
biennial  budget.  I  know  Texans  are  willing 
to  take  their  fair  share  of  cuts,  but  we  want 
to  be  sura  we  aren't  penalized  while  other 
high-spending  states  avoid  cuts  and  actually 
make  money. 

As  for  your  specific  questions  regarding 
current  funding  formula  proposals  for  the 
School  Nutrition  program,  we  expect  to  sus- 
tain a  shortfall  $35.1  million  during  the  next 
two-year   budget    cycle.    The    Family-based 


Nutrition  program  funding  formulas  will 
also  cost  Texas  more  than  $149.5  million  dur- 
ing the  same  period. 

Attached  are  two  charts  illustrating  the 
estimated  five-year  impact  of  current  nutri- 
tional block  grant  funding  proposals.  We  de- 
rived the  estimates  for  the  proposed  block 
grants  by  taking  the  anticipated  1996-97  fed- 
eral revenues  for  the  affected  programs  from 
the  current  Biennial  Revenue  Estimate 
(BRE)  and  then  subtracting  the  anticipated 
revenues  from  these  programs  in  each  block 
grant.  The  BRE  revenue  estimates  are  based 
on  projected  caseload  growth,  program  costs 
and  the  federal  share  of  total  costs  of  the 
programs  under  current  law. 

Again.  I  strongly  support  block  grants  as  a 
means  of  cutting  federal  spending,  balancing 
the  federal  budget  and  returning  control  to 
the  states.  However,  the  future  losses  to  be 
incurred  by  our  state  under  the  proposed 
funding  formulas  are  unfair  because  they  ig- 
nore the  fact  that  Texas,  with  one  of  the 
fastest-growing  populations  and  lowest  per 
capita  income  rates  in  the  nation,  will  have 
one  of  the  greatest  needs  for  these  funds  in 
the  years  ahead  and  yet.  states  like  Michi- 
gan, which  is  losing  population,  face  no  loss 
of  funds. 

I  look  forward  to  working  with  you,  the 
Texas  delegation,  the  Governor  and  Texas' 
legislative  leadership  to  ensure  the  nec- 
essary curtailments  to  federal  spending 
occur— without  treating  Texas  unfairly. 
Sincerly. 

John  Sharp. 
Comptroller  of  Public  Accounts. 

Comptroller  Estimates  of  Potential  losses 
in  federal  funds  under  block  grant  formula 
for  federal  nutrition  payments  with  Block 
Grant  Caps,  under  formula  approved  by  Com- 
mittee. 

nutrition  funding  block  grant  funding 
proposal 

Combining  total  WIC.  Child  Summer  Nu- 
trition programs  into  single  lump  sum  pay- 
ment to  the  states  (including  growth  rates  in 
bill  formula): 
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SCHOOL  NUTRITION  FUNDING  BLOCK  GRANT 
FUNDING  PROPOSAL 

Replacing  current  enrollment-based  fund- 
ing formula  for  total  school  nutrition  pro- 
grams with  Block  Grant  amount  as  approved 
in  formula  (including  growth)  by  House; 
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SCHOOL  LUNCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
is  recognized  for  5  minutes. 

Mrs.  MALONEY.  Mr.  Speaker,  the 
Federal  school-based  nutrition  pro- 
gram is  not  like  welfare,  which  cries 
out  for  fundamental  change.  On  the 
contrary,  the  New  York  Times  calls 
the  school  lunch  program  "a  rousing 
success  in  boosting  health  and  aca- 
demic achievement."  It  feeds  25  million 
American  children  each  day.  But  the 
new  majority  is  willing  to  slash  and 
burn  a  program  serving  America's 
hungriest  and  most  vulnerable  popu- 
lation. 

They  want  to  use  them  as  guinea  pigs 
for  the  revolution.  But  one  bad  thing 
about  a  revolution  is  that  a  lot.  of  peo- 
ple starve  in  them. 

Under  this  proposal.  New  York  State 
could  lose  as  much  as  $373  million  in 
funding.  They  could  cause  60,000  New 
York  City  children  to  be  dropped  from 
the  school  lunch  program.  The  Repub- 
licans say  they  are  just  handing  over 
the  program  to  the  States  who  are 
bound  to  do  a  better  job.  But  let  us 
take  a  hard  look  at  their  proposal. 

They  are  going  to  dismantle  an  en- 
tire nutrition  infrastructure  that  suc- 
cessfully feeds  25  million  children, 
hand  it  over  to  50  new  State  bureauc- 
racies, sharply  cut  funding  for  the  pro- 
gram from  projected  levels  of  need,  and 
eliminate  minimum  nutrition  stand- 
ards. They  say  this  will  provide  better 
lunches  to  more  kids  at  lower  cost. 

I  cannot  speak  for  other  Americans, 
but  I  do  not  have  any  great  confidence 
that  the  majority  of  Republican  gov- 
ernors nationwide  will  make  school 
lunch  programs  for  poor  children  a 
high  priority. 

I  do  not  think  our  State  bureaucracy 
is  any  more  efficient  than  the  Federal 
one.  And  the  fact  is  the  school-based 
nutrition  block  grant  will  create  more 
bureaucracy,  not  less.  It  is  written  into 
the  bill.  The  administrative  cost  cur- 
rently in  Federal  child  nutrition  pro- 
grams, excluding  WIC,  is  1.8  percent. 

D  2300 

The  school-based  block  grant  pro- 
posal increases  the  administrative  cap 
to  2  percent.  It  retains  most  Federal 
administrative  burdens  such  as  meal 
counting  and  income  verification.  It 
imposes  an  additional  bureaucratic 
procedure  to  establish  citizenship,  and 
it  requires  States  to  create  50  new  bu- 
reaucracies of  their  own. 

Child  nutrition  bureaucracies  will  be 
a  growth  industry  nationwide.  The  new 
majority  denies  they  are  cutting 
school-based  nutrition  programs.  They 
say  they  are  increasing  it  by  4.5  per- 
cent per  year.  But  that  would  cause  de- 
creases in  child  and  adult  care  food 
programs,  the  summer  food  program, 
and  after  school  programs,  as  my  col- 
league the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  pointed  out. 
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That  simply  is  robbing  from  Peter  to 
give  to  Paul. 

They  also  fail  to  account  for  the  3.5 
percent  rise  in  food  inflation,  or  the  3 
percent  growth  in  school  enrollment. 

And  they  fail  to  mention  that  they 
will  allow  States  to  transfer  20  percent 
of  funds  to  programs  for  purposes  other 
than  food  assistance  to  school  children. 
They  say.  "Only  in  Washington  would  a 
4.5  percent  increase  be  considered  a 
cut." 

Well,  most  American  families  do  not 
see  it  that  way.  Assume  an  American 
family  is  financially  breaking  even  this 
year.  The  next  year  their  daughter's 
school  tuition  goes  up  by  9  percent,  but 
their  family  income  only  goes  up  by  4.5 
percent.  The  fact  that  their  income 
went  up  is  irrelevant  to  them.  Their 
concern  is  only  that  they  do  not  have 
enough.  The  alleged  4.5  percent  in- 
crease is  a  phony  number,  and  even  if 
it  were  accurate  it  would  not  be 
enough. 

The  bill  strips  school-based  nutrition 
programs  of  their  entitlement  status. 
It  makes  no  allowance  for  the  growing 
number  of  children  who  live  in  poverty. 
The  new  majority  knows  this  full  well, 
but  apparently  does  not  care. 

In  1987,  one  in  five  American  children 
lived  in  poverty.  By  1992,  it  was  one  in 
four.  The  new  majority  talks  about 
flexibility,  but  capped  block  grants  are 
totally  inflexible. 

Ultimately  school-based  nutrition 
programs  will  face  dramatic  shortfalls. 
Under  President  Reagan,  a  smaller  cut 
led  to  3  million  fewer  children  being 
served  a  school  lunch.  But  these  new 
State  bureaucrats  will  not  just  reduce 
the  number  of  children  served,  they 
have  a  cost-saving  instrument  that  to- 
day's Washington  school  lunch  bureau- 
crats do  not.  They  will  not  have  to 
meet  strong  Federal  nutritional  stand- 
ards that  have  been  refined  and  devel- 
oped over  50  years  by  scientists  and  nu- 
trition experts. 

By  abolishing  these  standards  we  ef- 
fectively throw  out  the  window  half  a 
century  of  expertise  in  feeding  our 
children  so  they  can  learn,  so  they  can 
think,  so  they  can  grow,  so  that  they 
can  succeed. 

The  child  nutrition  program  is  a 
health  care  program,  it  is  necessary  to 
our  children,  it  is  an  education  pro- 
gram, and  it  is  an  important  part  of 
our  country. 


REFORMING  WELFARE 
SPEAKER    pro    tempore 


(Mr. 
order 
from 


The 
LaTourette).  Under  a  previous 
of    the    House,    the    gentleman 
Pennsylvania  [Mr.   WELDON]  is  recog- 
nized for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker.  I  was 
going  to  do  a  longer  special  order  this 
evening  on  defense,  but  listening  to 
some  of  the  comments  tonight  by  our 
colleagues  on  both  sides,  I  had  to  come 
over  here  and  speak  about  the  current 


welfare  reform  debate  and  to  lend  some 
feeling  that  I  have  personally. 

My  background  in  coming  to  the 
floor  tonight  to  speak  on  welfare  re- 
form is  not  one  of  being  an  attorney 
who  has  never  had  to  live  in  an  area 
where  people  of  poverty  have  to  survive 
on  a  daily  basis.  I  was  born  the  young- 
est of  nine  children  in  one  of  the  most 
distressed  communities  in  Pennsylva- 
nia. Neither  parent  was  able  to  com- 
plete high  school  because  of  their  hav- 
ing to  quit  school  when  they  were  in 
sixth  and  eighth  grades  to  help  raise 
their  families.  Even  though  we  were 
poor  and  even  though  we  were  a  blue 
collar  family,  my  father  worked  in  a 
factory  38  years,  we  were  proud. 

My  father  was  proudest  of  the  fact  up 
until  the  day  he  died  that  during  the  38 
years  he  worked  for  the  plant,  ending 
up  making  about  $6,000  a  year  when  he 
retired,  never  once  did  he  accept  public 
assistance.  There  were  many  times 
when  he  was  out  of  work  because  of 
strikes,  because  of  situations  involving 
labor  unrest  at  the  factory,  but  never 
once  did  he  have  to  resort  to  taking 
money  from  the  taxpayers. 

He  was  proud  of  that  because  he  felt 
it  was  his  responsibility  to  support  his 
children.  And  all  of  us  are  better  for 
that  spirit. 

I  realize  all  families  are  not  in  that 
situation.  My  parents  were,  and  I  am 
fortunate  to  have  had  parents  of  that 
caliber.  They  taught  us  that  in  the  end 
it  is  our  own  responsibility  for  how  far 
we  go  and  what  we  achieve. 

I  went  on  to  go  to  college,  working 
my  way  through  undergraduate  school 
with  a  student  loan,  and  taught  school 
in  one  of  the  second  poorest  commu- 
nities in  our  area.  Upper  Darby  right 
next  to  west  Philadelphia. 

Unlike  many  of  my  colleagues  in 
here,  out  of  435  most  of  them  were  law- 
yers. When  we  talk  about  school 
lunches  I  ran  a  lunch  hour  in  our 
school  for  7  years  with  kids  eating 
lunch,  and  understand  the  problems 
and  concerns  that  that  brings.  I  also 
ran  a  chapter  I  program  for  3  of  those 
years  aimed  at  educationally  and  eco- 
nomically deprived  kids. 

While  working  as  a  teacher  during 
the  day.  I  decided  to  run  for  mayor  of 
my  hometown  because  of  the  distressed 
nature  of  the  community  and  the  prob- 
lems we  had.  All  of  these  experiences 
were  experiences  I  was  involved  in  be- 
fore coming  here,  and  what  bothers  me 
the  most  is  the  level  of  debate  we  hear 
in  the  House  today  that  somehow  be- 
cause the  systems  that  we  are  trying  to 
fix  have  not  been  addressed  in  the  last 
30  years  in  a  constructive  way  in  terms 
of  change,  somehow  what  we  are  doing 
is  going  to  harm  American  young  peo- 
ple. 

Somehow  what  we  are  trying  to  do  in 
the  welfare  reform  debate  is  mean-spir- 
ited and  we  really  do  not  care  about 
children.  I  resent  that.  I  have  been  a 
teacher  and  an  educator,  my  wife  is  a 
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registered  nurse.  I  live  in  a  poor  com- 
munity. I  helped  turn  that  town  around 
as  a  mayor,  as  a  community  activist.  I 
want  to  do  what  is  right  for  America, 
but  let  me  tell  you  the  system  today 
does  not  work. 

Over  the  past  30  years  we  have  had 
two  wars  in  America.  We  won  one,  that 
was  the  Cold  War.  We  spent  $5  trillion 
on  defense.  Today  the  Berlin  Wall  is 
down.  We  have  seen  Communism  fall 
and  the  investment  we  made  v/orked. 

The  second  war  was  the  war  on  pov- 
erty. We  lost  that  war  and  we  spent 
about  $6  trillion  on  poverty  programs 
that  in  inner  city  areas  and  in  areas 
where  I  taught  school  and  grew  up  ac 
tually  created  disincentives  for  people 
and  actually  took  away  self-pride,  self- 
initiative  and  took  away  the  ability  of 
people  who  were  poor  to  feel  good 
about  who  they  are. 

We  are  trying  to  change  that.  We 
may  not  get  it  right  the  first  time,  but 
for  someone  to  question  our  motives, 
like  somehow  we  do  not  care  about 
kids  or  somehow  we  do  not  care  about 
what  people  eat  is  absolutely  ridicu 
lous.  It  is  not  just  ridiculous,  it  is  ab- 
solutely offensive. 

As  a  Republican  who  has  crossed  the 
party  line  on  many  times,  to  support 
family  and  medical  leave,  strike  break- 
er legislation,  efforts  to  deal  with  pro- 
grams serving  the  working  people  of 
this  country,  environmental  legisla- 
tion. I  take  exception  to  the  kind  of 
characterization  that  is  occurring  on 
this  House  floor  that  says  that  Repub- 
licans do  not  care  about  people  or  peo- 
ple problems.  That  is  not  what  we  are 
about. 

We  have  a  series  of  programs  in  this 
country  that  are  not  working.  Talking 
about  school  lunch.  The  largest  school 
district  in  my  district.  Upper  Darby 
Township,  population  100.000.  has  opted 
out  of  the  Federal  school  lunch  pro- 
gram for  almost  a  decade;  even  though 
they  border  west  Philadelphia  and  even 
though  they  have  100.000  people  in  the 
school  district,  they  have  chosen  vol- 
untarily not  to  be  a  part  of  the  school 
lunch  program.  Now  maybe  they  know 
something  that  we  do  not  know,  at 
least  our  Democrat  colleagues  do  not 
know  down  here  about  the  school  lunch 
program.  For  almost  a  decade  they 
have  opted  out;  they  do  not  want  any 
of  our  money;  100,000  people  in  an 
urban  school  district  have  chosen  in 
my  district  not  to  partake  of  the 
school  lunch  program. 

Where  are  the  doom  and  gloom  pre- 
dictions that  were  supposed  to  have  oc- 
curred in  Upper  Darby  Township?  How 
could  a  school  district  that  serves  a 
population  of  100,000  people  that  chose 
not  to  be  in  this  program  have  their 
children  dying  of  hunger  and  starva- 
tion? Where  are  the  answers  from  our 
liberal  friends? 

I  would  hope,  Mr.  Speaker,  that  this 
debate  would  be  on  factual  informa- 
tion, and  cut  the  rhetoric  and  the  gar- 
bage coming  out  of  Members  on  both 
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sides  of  the  aisle  in  terms  of  welfare  re- 
form. 


1^^ 


HILD  NUTRITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
is  recognized  for  5  minutes. 

Mr.  KLINK.  Mr.  Speaker.  I  just  want- 
ed to  rise  today  to  speak  on  the  same 
topic  of  child  nutrition  and  really 
again  say  that  so  much  of  what  we  are 
talking  about,  Mr.  Speaker,  I  can  re- 
member sitting  on  a  picket  line  many 
years  ago  when  I  was  a  news  reporter, 
and  the  company  that  was  being  pick- 
eted had  said  they  were  going  to  open 
their  books  to  the  striking  workers, 
and  I  asked  one  of  the  grizzled  old 
union  fellows  who  was  out  there,  I  said, 
"You  know  we  can  go  in  there  and  take 
a  look  at  those  figures."  This  striker 
looked  at  me  and  said.  "Well,  you 
know,  figures  don't  lie  but  liars  sure 
know  hoiw  to  figure." 

And  let  me  say  a  lot  of  the  rhetoric 
I  have  heard  from  the  other  side  of  the 
aisle  would  remind  me  you  can  shuffle 
figures  any  way  you  want  to.  but  the 
bottom  line  is  when  you  take  a  look  at 
the  proposal  of  child  nutrition  we  have 
given  a  whole  new  meaning  to  the  term 
women  and  children  first.  We  are 
whacking  women,  we  are  whacking 
children,  and  we  will  see  more  children 
going  hungry  because  of  this  welfare 
proposal  that  is  being  put  forward  by 
the  majority  side. 

D  2310 


There  is  not  any  doubt  about  that. 

You  talk  about  increases,  4.5-percent 
increase,  yes,  there  are  increases.  But 
they  do,  not  account  for  the  fact  that 
food  prices  are  going  to  go  up.  They  do 
not  account  for  the  fact  that  in  most  of 
our  districts  we  are  seeing  an  increase 
in  the  number  of  children  coming  into 
the  schools.  They  do  not  account  for 
the  fact  that  is  spots  throughout  this 
country,  we  currently,  because  the 
Federal  Government  has  the  ability  to 
adjust  when  there  are  recessions  in  cer- 
tain areas,  when  there  is  a  high  rate  of 
unemployment  in  a  certain  area,  to  get 
that  additional  funding  in  there. 

We  are  going  to  see  under  a  block 
grant  program  for  child  nutrition  far 
less  money  going  in  to  provide  the 
same  leVel  of  food  that  we  have  today. 
Five  million  children  across  this  coun- 
try are  going  hungry  today  under  the 
current  system.  You  are  right.  The  cur- 
rent system  does  not  work.  It  needs  to 
be  tweaked,  but  not  giving  as  much 
food,  not  accounting  for  inflation,  not 
accounting  for  increased  enrollment, 
not  being  able  to  move  food  where  it  is 
needed  is  certainly  not  the  answer. 

I  was  just  at  a  school  in  my  district 
on  Monday  with  leader  Dick  Gephardt. 
who  happened  to  be  coming  through 
our  area.  It  happens  to  be  in  Aliquippa. 
PA;  now,  Beaver  County,  in  which  Ali- 
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quippa  is  located,  is  of  those  counties 
in  what  we  commonly  refer  to  now  as 
the  Rust  Belt  of  our  Nation,  that  saw  a 
tremendous  decrease  in  the  number  of 
jobs  in  the  1970's  and  1980's.  In  fact,  in 
13  counties  in  southwestern  Pennsylva- 
nia, we  have  seen  a  loss  of  155.000  man- 
ufacturing jobs,  and  it  just  so  happens 
that  Aliquippa  is  one  of  those  towns 
that  was  hit  the  hardest.  In  one  day  in 
1982  they  lost  15,000  jobs  in  one  small 
town  when  one  steel  mill  went  down,  a 
7'/2-mile-long  steel  mill  along  the  Ohio 
River  shut  down  in  1  day. 

Mr.  Speaker.  I  will  tell  you  that 
causes  a  lot  of  problems.  Those  prob- 
lems persist  today.  But  through  hard 
work  we  have  begun  to  get  some  rein- 
vestment back  in  that  county.  We  are 
beginning  to  see  some  of  those  steel  in- 
dustries not  adding  15,000  jobs  at  one 
whack,  but  adding  a  few  hundred  here, 
a  few  hundred  there,  and  our  industry 
is  coming  back. 

At  a  time  when  there  is  a  ray  of  hope, 
we  are  going  to  tell  these  children  in 
Aliquippa,  80  percent  of  whom  qualify 
for  free  or  reduced  meals,  that  we  are 
going  to  change  the  rules  on  them  now. 
Many  of  these  kids  who  are  eligible  for 
free  or  reduced-cost  breakfasts,  and  the 
teachers  will  tell  you  they  cannot 
teach  children  that  cannot  eat,  and 
they  will  tell  you  on  Monday  morning 
many  of  these  children  come  in  and 
they  are  famished.  You  can  tell  that 
they  have  not  had  adequate  meals  over 
the  weekend,  and  the  parents  will  tell 
you  that  they  have  children  that  they 
have  to  depend  on  the  free  and  reduced 
meals,  and  that  block-granting  will  nqt 
get  it,  that  the  ability  to  take  20  per- 
cent out  of  the  block  grant  to  pave 
roads,  to  build  sewers,  to  lay  water 
lines  is  not  going  to  put  food  in  the 
mouths  of  these  children. 

They  will  tell  you  that  children  do 
not  vote,  and  there  is  going  to  be  a 
temptation  in  50  States  across  this  Na- 
tion for  some  people  to  decide  to  take 
more  of  that  money  out  of  child  nutri- 
tion and  put  it  into  projects  where  peo- 
ple do  vote. 

What  are  we  going  to  have,  Mr. 
Speaker?  Are  we  going  to  have  50  dif- 
ferent social  laboratories  across  this 
Nation?  Fifty  different  social  labora- 
tories where  we  attempt  to  see  if  we 
are  able  to  do  a  better  job  than  the 
Federal  Government? 

Surely,  Mr.  Speaker,  there  are  people 
in  States  that  are  going  to  do  a  better 
job,  but  there  are  some  that  are  going 
to  do  worse. 

This  is  not  something  that  we  want 
to  risk. 


TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM]  is  recognized  for  23 
minutes  as  the  designee  of  the  major- 
ity leader. 


8823 

THE  WELFARE  ISSUE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  just 
was  going  to  talk  tonight  about  term 
limits.  I  wanted  to  respond  very  briefly 
and  share  with  the  gentlewoman  who  is 
here  from  Washington  State  some 
views  on  the  welfare  issue. 

I  cannot  help  but  respond  on  the 
question  of  the  block  grants  that  have 
been  talked  about  all  evening  by  mem- 
bers of  the  Democrat  Party  and  the  mi- 
nority, how  they  think  that  if  we 
block-grant  money  for  child  nutrition 
and  other  welfare  programs  to  the 
States,  to  let  the  local  governments 
and  the  States  decide  how  to  spend  this 
money  in  detail  and  specificity,  that 
somehow  all  of  this  is  going  to  mean 
something  terribly  harmful  to  children 
and  to  others.  That  is  just  nonsense. 

Just  like  with  the  crime  block 
grants,  just  like  with  any  other  block 
grant  program,  where  we  pass  the 
money  back  to  the  States,  it  seems  to 
me  the  Republican  Party  recognizes, 
and  I  think  the  American  people  who 
really  think  about  it  do,  that  govern- 
ment closest  to  the  people  governs  best 
and  knows  best.  Washington  is  not  all 
wise.  The  Federal  Government  is  not 
all  wise. 

But  there  have  been  people  who  were 
in  power  for  40  consecutive  years  in  the 
United  States  House  of  Representatives 
who  stand  on  the  other  side  of  the  aisle 
and  come  to  the  well  person  after  per- 
son tonight  to  talk  about  why  Wash- 
ington knows  best  and  what  great 
harm  is  going  to  occur  because  we  let 
the  money  go  back  to  the  States  and  to 
the  local  governments  to  decide  ex- 
actly how  to  use  it,  and  within  the 
framework  of  the  parameters  we  give 
them,  they  have  got  to  use  it  for  child 
nutrition,  in  the  child  nutrition  area, 
they  have  got  to  use  it  for  certain  spec- 
ified reasons  in  welfare,  for  assistance 
to  those  who  really  are  deserving  of  it. 

Why  should  we  in  Washington  be  dic- 
tating all  the  minutiae,  running  the 
program,  doing  it  in  these  old-fash- 
ioned ways  with  entitlements  where  vie 
know  lots  of  people  on  welfare  today 
are  abusing  that  system  and  will  con- 
tinue to  abuse  it? 

The  worst  case  of  all,  of  course,  is  the 
situation  of  the  illegitimate  mother 
and  welfare  mother  whom  we  have 
heard  about  many  times  over  who  gets 
on  the  system  and  stays  on  it  for  year 
after  year  after  year. 

And  with  that,  just  for  a  couple  of 
minutes  with  the  time  we  have  got,  I 
yield  to  the  gentlewoman  from  Wash- 
ington. I  think  you  have  got  a  great  il- 
lustration of  Sally.  I  believe  you  call 
her. 

Mrs.  SMITH  of  Washington.  If  it  were 
not  so  sad,  you  know,  Sally  is  a  happy 
name.  I  have  known  Sallies  who  were 
happy,  but  the  Sally  I  am  going  to  talk 
about  is  not  happy. 

Sally  is  18  yeas  old,  but  you  know, 
Sally  is  probably  the  reason  we  are  in 
the    welfare    debate     today,    because 
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America's  people  sent  a  group  of  us 
here  and  said.  "Change  welfare,  change 
the  system.  " 

Sally,  when  she  was  15,  did  what  a  lot 
of  little  girls  do.  They  thought  if  they 
got  out  of  their  home  and  got  a  baby, 
got  in  their  own  place,  that  they  would 
be  happy,  because  they  would  be  inde- 
pendent. And  Sally  saw  a  couple  of 
other  girls  in  the  housing  close  to  us  do 
that,  and  she  thought  that  looked 
good.  She  had  not  seen  the  misery  yet. 

But  you  know,  once  she  got  pregnant, 
and  she  did  know  how  to  get  pregnant 
and  how  not  to  get  pregnant,  she  got 
into  that  housing,  and  about  when  she 
was  16,  and  she  got  scared,  and  I  think 
the  interesting  thing  about  Sally  is 
you  go  visit  Sally,  is  she  was  brave, 
and  then  scared,  and  she  was  still  a  lit- 
tle girl,  and  all  I  could  think  about  was 
this  little  girl  out  on  her  own  by  her- 
self under  the  name  of  compassion  with 
this  baby.  If  she  had  not  been  pregnant, 
we  would  have  put  this  little  girl  in  a 
foster  home  or  group  home,  if  she  was 
unhappy  at  home,  but  because  she  was 
pregnant,  we  put  her  out  in  tenant 
housing. 

You  know,  that  tenant  housing,  that 
group  housing,  is  not  always  the  nicest 
place  to  be.  It  was  not  for  Sally.  You 
know,  Sally  got  scared.  Before  I  knew 
it,  Sally  had  a  guy  shacked  up  with 
her.  He  was  not  young.  He  was  in  his 
twenties.  Still  Sally  was  still  a  kid. 

But,  you  know,  once  they  are  out 
there,  there  is  nobody  to  watch.  She 
felt  safer.  You  could  not  convince  this 
little  kid  it  was  not  going  to  be  a  good 
life,  because  she  felt  safe  with  him,  and 
not  too  long.  Sally  had  another  baby, 
and  Sally  is  18,  and  this  guy  is  gone. 

Now,  Sally,  there  are  over  500,000  Sal- 
lies we  have  identified,  and  this  bill  is 
about  Sallies.  Sally  is  going  to  be  on 
welfare  over  10  years  average.  Actually 
many  Sallies  will  be  on  most  of  their 
lives. 

What  is  even  worse  is  what  is  going 
to  happen  to  her  kids.  Sally's  little 
kids  are  only  going  to  see,  unless  we 
can  find  some  way  to  get  her  out  of 
welfare  and  onto  her  feet,  all  they  are 
going  to  see  is  her  mom  who  goes  to  a 
post  office  and  picks  out  a  check  and 
does  not  work  for  it.  That  is  what  we 
have  to  do  with  this  welfare  bill.  That 
is  why  I  like  the  welfare  bill  we  are 
working  on,  because  it  would  not  have 
put  Sally  on  the  street.  It  would  not 
have  given  her  money. 

It  would  have  taken  care  of  her  and 
foster  care,  if  she  needed  it.  It  would 
have  encouraged  her  to  stay  home,  but 
I  bet  Sally  would  not  have  gotten  preg- 
nant to  begin  with. 

Now  that  Sally  is  there,  we  have  to 
do  something  to  help  Sally,  and  this  is 
a  tough  love  for  Sally.  Sally  is  scared. 
She  is  going  to  stay  there  unless  we 
figure  out  a  way  to  say,  "Sally,  you  are 
just  going  to  stay  here  so  long,  and  you 
are  going  to  get  off." 

That  is  what  I  like  about  what  we  are 
doing.  I  like  the  child  care  supplement. 


I  like  the  idea  the  health  care  going  on 
so  she  can  get  off.  Mostly  I  like  the 
idea  that  says.  "Sally,  you  have  got  5 
years  total.  You  are  going  to  work  on 
it.  You  know,  your  kids  get  big  enough, 
you're  going  to  have  to  go  to  work.  But 
there  is  an  end." 

And  I  think  the  best  thing  we  can  do 
for  Sally  now  that  we  have  trapped  her 
on  welfare  by  an  unfeeling  system  is  to 
help  her  off,  and  so  I  wanted  to  share 
Sally  tonight  with  you,  because  I  think 
what  we  have  gotten  into  is  numbers 
and  rhetoric,  and  the  people  sent  us 
here  to  fix  the  system  that  they  know 
has  trapped  people  in  welfare. 

Do  you  know  that  most  of  them  start 
as  teenagers?  Over  50  percent  that  are 
now  on  welfare  are  kids,  and  if  we  do 
not  stop  that  level,  then  they  grow  up. 
and  they  stay  on  welfare,  and  they  are 
on  long-term  welfare,  not  the  safety 
net,  but  that  safety  net  becomes  a  spi- 
der web,  a  trap  that  holds  them  and  lit- 
erally sucks  the  very  lifeblood  out  of 
their  life  and  destroys  their  children. 

D  2320 

Mr.  McCOLLUM.  Well,  now  how  does 
the  Republican  bill  that  we  are  offering 
out  here,  welfare  reform,  very  briefly 
in  your  judgment  change  this  for 
Sally? 

Mrs.  SMITH  of  Washington.  Well,  for 
right  now,  now  that  Sally  is  there,  she 
probably  wouldn't  be  there  to  begin 
with  under  this  bill  because  we 
wouldn't  give  her  cash  assistance  and 
put  her  in  her  own  home. 

We  would  tell  the  States,  she  is  a  kid. 
Treat  her  like  a  kid.  She  gets  pregnant, 
help  her.  Help  her  at  home.  Do  what- 
ever. And  if  her  parents  are  needy, 
make  sure  you  supply  medicaid,  medi- 
cal care  for  her,  food,  but  don't  put  her 
out  on  her  own. 

But  now  that  Sally  is  there,  under 
this  bill  we  get  done  amending  it,  she 
will  have  the  ability  to  get  child  care 
to  help  her  get  back  on  her  feet  while 
she  is  starting  to  go  to  work.  She  will 
get  health  care  ongoing.  And  Sally 
again  will  know  for  certain  that  she 
can't  stay  on  forever. 

One  thing  I  found  with  these  young 
girls,  and  I  have  worked  with  several, 
is  they  get  out  there  and  they  lose  all 
their  self-esteem.  They  just  believe 
after  a  few  years  there  is  nowhere  to 
go.  And  it  is  awful  hard  each  day  to 
want  to  go  out,  but  if  they  know  they 
have  to,  that  is  going  to  make  a  lot  of 
difference. 

It  will  mean  that  they  will  see  hope 
as  they  are  pushed  out  a  little  bit,  but 
we  will  carry  them  out  and  help  them 
out  the  door  of  poverty.  And  that  is 
what  we  will  be  doing  for  Sally,  a  com- 
passionate hand  up  and  a  little  push 
out  as  we  bring  her  back  into  freedom 
from  the  poverty  and  slavery  of  wel- 
fare. 

Mr.  McCOLLUM.  Well,  far  from  being 
anything  radical,  the  Republican  pro- 
posal actually  is  a  common-sense  ap- 
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proach  to  trying  to  correct  a  very  bad 
deficiency  in  the  welfare  system  that 
has  allowed  the  Sallys  of  this  country 
to  continue  down  a  hopeless  road,  and 
a  hopelessness  not  just  for  themselves 
but  for  the  offspring  that  they  produce 
who  then  become  a  part  of  the  welfare 
system. 

It  seems  for  those  who  want  to  criti- 
cize this,  they  offer  no  real  meaningful 
alternative.  I  cannot  hear  on  the  other 
side  of  the  aisle  in  all  the  rhetoric  to- 
night anything  more  than  wails  of, 
hey,  you  guys  are  bad  guys.  Somehow 
you  are  going  to,  by  trying  to  correct 
this  problem  for  Sally,  do  some  gosh 
awful  evil  out  there. 

We  are  not  about  that.  You  are  as 
compassionate  a  person  as  I  have  heard 
out  there  tonight,  and  I  know  you  are. 

Mrs.  SMITH  of  Washington.  The 
American  people  know  this  makes 
sense.  They  know  it  makes  sense.  They 
sent  us  here  for  change. 

With  all  you  are  doing  on  term  lim- 
its, I  feel  they  sent  you  here  to  con- 
tinue to  beat  the  drum  for  term  limits 
in  spite  of  the  fact  that  you  get  beat  up 
on  it  occasionally.  You  fought  for  it 
real  hard.  Tell  us  where  are  we  at  to- 
night and  how  did  we  get  where  we  are 
and  what  is  the  hope  for  term  limits? 

Mr.  McCOLLUM.  I  would  like  to  do 
that  a  little  bit.  I  would  certainly  be 
glad  to  share  with  the  gentlewoman.  I 
know  you  have  had  the  experience  in 
Washington  State.  I  have  had  it  in  my 
State. 

The  history  of  term  limits  goes  back 
a  long  way.  The  limited  time  tonight 
doesn't  allow  us  to  go  all  the  way  back 
into  delving  into  it. 

I  would  say  rotation  in  office  or  term 
limits  was  something  that  way  back  in 
the  days  of  England  was  conceptual- 
ized. And  when  our  Founding  Fathers 
began  to  look  at  our  Constitution  and 
our  way  of  government,  we  had  term 
limits  for  legislators.  In  the  original 
kind  of  Congress  that  we  had  before  the 
Constitution  was  adopted,  there  were 
limits  on  the  length  of  time  somebody 
could  serve. 

James  Madison,  who  wrote  a  good 
deal  of  the  Federalist  papers  we  are  fa- 
miliar with,  was  a  big  believer  in  term 
limits.  Somehow  in  the  debates  over 
the  Constitution  that  got  left  out.  And 
for  quite  a  while  in  our  country  it 
didn't  really  make  much  difference, 
but  the  history  shows  that  around  the 
turn  of  this  century  we  began  to  see  ca- 
reerism,  professionalism  creep  into 
government,  and  we  began  to  see  Mem- 
bers serve  long  periods  of  time  in  the 
House,  not  just  a  couple  of  terms  and 
then  go  home. 

The  length  of  time  that  somebody 
had  to  spend  in  a  period  of  a  given  year 
for  serving  in  Congress  stretched  as  we 
began  to  reach  the  middle  of  this  cen- 
tury much  longer  than  anybody  could 
have  conceptualized. 

We  are  now  today  virtually  a  year- 
around  Congress.  We  have  a  very  big 
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government.  We  have  a  lot  of  things  we 
have  to  do  as  an  institution.  Now. 
many  of  us,  you  and  I,  I  guess,  would 
like  to  shrink  the  size  and  scope  of  the 
Federal  Government,  and  I  believe  over 
time  that  will  occur,  but  it  will  never 
return  to  the  days  that  our  Founding 
Fathers  envisioned  where  Members  of 
Congress  came  perhaps  here  for  a 
month  or  two  at  the  most  each  year 
and  then  went  back  to  their  jobs, 
served  maybe  one  or  two  terms  in  the 
House  and  went  home  again.  We  have 
long  since  passed  that. 

Today  I  think  there  are  some  very 
valid  reasons  which  have  been  put  for- 
ward why  so  many  across  this  country, 
nearly  80  percent  of  the  American  pub- 
lic, have  come  to  support  term  limits. 
They  don't  always  recognize  why,  but  I 
would  put  them  in  about  three  cat- 
egories. I  don't  know  that  these  are 
necessarily  in  the  order  of  importance. 
In  fact,  I  am  going  to  save  the  one,  I 
think  perhaps  the  most  important  one, 
to  the  end. 

One  of  them  is  the  fact  that  we  have 
had  power  vested  in  the  hands  of  a  very 
few  people  who  served  as  committee 
chairman  for  years  and  years  and 
years,  and  that  power  emanates  to  the 
point  that  they  decided  what  would 
come  to  the  floor  for  votes,  what  came 
out  of  the  Rules  Committee.  Just  a 
handful  of  people  determined  a  great 
deal  about  what  happened  in  this  gov- 
ernment of  ours. 

Now.  when  we  Republicans  took  over 
with  our  new  majority  and  your  fresh- 
man class  came  along,  that  ended  in 
terms  of  the  rules.  We  changed  the 
rules  of  the  House  so  that  you  can  only 
serve  for  6  years  as  a  committee  or  sub- 
commitcee  chairman. 

But  that  is  not  permanent.  Who 
knows  what  is  going  to  happen  next 
year  or  the  year  thereafter?  The  only 
way  you  can  permanently  end  the  kind 
of  potential  problems  and  abuse  that 
comes  from  a  handful  of  people  holding 
power  for  years  and  years  and  years  in 
this  Congress  through  chairmanships 
of  committees  and  leadership  posts  is 
by  a  donstitutional  amendment  to 
limit  the  length  of  time  somebody  can 
serve  in  this  House  and  Senate.  That  is 
one  reason. 

The  second  reason  why  I  think  the 
term  limits  has  been  a  very  important 
concept  and  grown  in  popularity  is  be- 
cause of  the  fact  that  we  have  a  need  to 
reinvigorate  this  body  with  fresh  faces 
regularly. 

Yes.  we  had  a  big  turnover  this  time. 
We  have  had  it  for  a  couple  of  times  in 
a  row  in  the  House  of  Representatives, 
but  that  has  not  been  the  norm  over 
the  past  century,  and  it  probably  won't 
be  the  norm  over  the  long  haul  unless 
we  limit  terms  so  that  we  can  bring 
new  voices  from  the  community  in 
here. 

And.  yes,  we  will  give  up  a  few  expe- 
rienced people  who  we  would  like  to 
have   h€\re,   but   I   am   confident,   as   I 


think  most  term  limits  supporters  are, 
that  there  are  literally  thousands  if 
not  hundreds  of  thousands  of  Ameri- 
cans out  there  ready  to  take  their 
place  with  creative  new  ideas  that  can 
give  us  a  spark  and  more  than  make  up 
for  the  absence  of  the  experience  we 
might  lose  with  a  few  people  who  leave. 

And  then  the  third  and  perhaps  the 
most  important  reason  we  really  need 
to  have  term  limits  is  to  end  this  ca- 
reerlsm  I  mentioned  earlier.  The  fact 
of  the  matter  is  that  only  if  we  limit 
the  length  of  time  somebody  can  serve 
in  the  House  and  Senate  will  we  take 
away  what  has  become  the  compelling 
reason  about  this  place  for  all  too 
many  of  us,  and  that  is  to  try  to  get  re- 
elected, to  spend  time  pleasing  every 
interest  group,  every  faction,  as  James 
Madison  would  call  it.  in  order  to  be 
sure  that  the  next  time  around  we  will 
get  back  to  coming  back  to  Washing- 
ton again  to  serve  and  to  stay  here  for 
that  length  of  time.  You  cannot  end  it 
altogether,  but  we  can  mitigate  it  by 
term  limits  and  only  by  term  limits. 

Now,  I  would  like  to  relate  this  into 
the  present  situation  in  the  very  lim- 
ited period  we  have.  I  am  going  to  ask 
the  gentlewoman  a  question  or  two 
about  that  in  a  minute,  but  in  perspec- 
tive from  a  Washington.  DC,  stand- 
point, I  think  it  needs  to  be  understood 
that  just  two  Congresses  ago  in  the 
102d  Congress  there  were  only  33  Mem- 
bers of  the  House  of  either  party  will- 
ing to  openly  embrace  the  idea  of  being 
a  term  limits  supporter. 

In  the  last  Congress,  in  the  103d.  the 
number  grew  to  107.  In  the  eve  of  what 
is  going  to  happen  here  next  week,  it  is 
certainly  monumental.  We  are  going  to 
have  a  vote,  a  debate  and  a  vote  on  the 
Floor  of  the  House  of  Representatives 
for  the  first  time  in  the  history  of  this 
Nation  on  a  constitutional  amendment 
to  limit  the  terms  of  Members  of  the 
House  and  Senate,  and  I  fully  expect  us 
to  have  well  over  200  members  voting 
for  one  term  limits  proposal  or  an- 
other. 

Now,  I  think  that  is  truly  remark- 
able. Now,  it  takes  290  to  get  to  the 
two-thirds  required  in  order  to  send  the 
constitutional  amendment  to  the 
States  for  ratification.  But  it  is  re- 
markable whether  we  get  to  the  290  or 
not.  A,  that  we  are  just  having  the  de- 
bate and,  B,  that  we  are  going  to  have 
the  numbers  probably  double  or  better 
than  double  who  announce  support  for 
term  limits  in  the  last  Congress  to  this 
Congress. 

A  lot  of  that  comes  because  of  the 
State  initiatives,  like  your  State  and 
mine,  Washington  State  and  Florida, 
we  have,  what,  22  States  now,  I  believe, 
who  have  passed  term  limit  initiatives. 

Mrs.  SMITH  of  Washington.  I  think 
so. 

Mr.  McCOLLUM.  Tell  me  briefly  how 
has  it  gone  in  Washington  State,  your 
home  State  with  regard  to  term  limits? 

Mrs.  SMITH  of  Washington.  Term 
limits  was  passed,  and  we  were  sued  on 
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the  congressional  portion,  but  the  rest 
of  it  for  the  legislature  is  going  on. 
And  it  is  a  6  year  for  the  House.  And, 
let's  see,  what  is  it  for  the  Senate?  I 
think  it  is  three  terms  for  the  Senate. 

Mr.  McCOLLUM.  For  the  State  legis- 
lature? 

Mrs.  SMITH  of  Washington.  Yes. 
Then  it  is  for  the  Congress  and  the 
Federal  also,  I  always  say  Congress  and 
the  Senate,  the  House  and  the  Senate 
at  the  Federal  level.  You  can  tell  I 
have  been  in  the  State  level  too  long. 
That  is  a  good  reason  for  term  limits 
at  the  State  level. 

D  2330 

But  we  passed  term  limits,  and  it  be- 
came real  important  last  year  in  our 
elections  because  the  Speaker  of  this 
body  that  stood  there  for  many  years 
in  the  majority  decided  to  sue  the 
State  of  Washington  over  term  limits, 
the  people  of  the  State  of  the  Washing- 
ton. 

They  didn't  take  it  lightly.  As  you 
can  see,  he  is  no  longer  here.  He  was 
defeated. 

We  saw  him  as  a  rock.  Nobody  would 
ever  move  this  man.  But  what  he  did  is 
show  the  people  the  arrogance  of  this 
place  by  suing  the  Washington  State 
people  who  had  passed  this  initiative. 

Now.  we  are  still  in  court  over  the 
Federal  portion,  but  he  is  out  of  office. 
And  the  people  sent  us  with  a  very 
strong  message  Do  not  mess  with  what 
the  people  did. 

So  that  is  probably  part  of  the  mix 
here  that  is  a  little  bit  difficult  for 
some  of  us.  Anything  that  does  not  pro- 
tect our  State's  rights  gives  us  a  little 
bit  of  a  problem. 

So  tell  us  how  are  we  going  to  over- 
come that  hurdle. 

Mr.  McCOLLUM.  We  are  going  to 
have  several  options  out  here  on  the 
floor  next  week.  And  while  many  of  us 
are  going  to  debate  which  one  is  the 
preferable  one,  a  lot  of  us  are  going  to 
conclude.  I  think  rightfully  so,  that  if 
we  are  ever  going  to  get  to  290  and  do 
what  the  public  wants  and  have  a  na- 
tional constitutional  amendment  that 
limits  the  terms  of  the  Members  of  the 
House  and  Senate,  we  are  going  to  have 
to  pull  together  on  a  common  bond  on 
whatever  emerges  out  of  the  great  de- 
bate that  will  take  place. 

Next  week,  we  are  going  to  have  a 
rule  that  brings  to  the  floor  three 
hours  of  general  debate  where  we  can 
talk  about  it  like  this  among  ourselves 
like  this.  It  is  going  to  bring  us  an  op- 
portunity to  vote  for  four  different  op- 
tions. 

There  will  be  a  base  bill,  which  is 
something  I  have  sponsored  for  a  num- 
ber of  years.  It  will  be  known  as  House 
Joint  Resolution  73.  And  that  bill  will 
propose  that  we  have  an  amendment  to 
the  Constitution  that  limits  the  length 
of  time  Senators  and  House  Members 
serve  to  12  years  in  each  body:  Six  2- 
year  terms  in  the  House,  two  6- year 
terms  in  the  Senate. 
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And  that  they  be  permanent  limits. 
That  is,  you  cannot  sit  out  a  term  and 
run  again.  Once  you  serve  12  years  in 
one  body  or  the  other,  that  is  it. 

There  is  no  retroactivity  to  this  par- 
ticular proposal,  and  there  is  no  touch- 
ing of  the  question  of  whether  or  not 
the  States-passed  initiatives  are  to  be 
held  inviolate  or  whether  they  are  to 
be  disturbed  by  this  amendment. 

Which  means  that  the  Supreme 
Court,  which  is  now  hearing  the  case 
involving  Arkansas  and  may  hear  the 
Florida  and  Washington  State  cases 
eventually,  when  it  makes  its  decision, 
it  will  make  its  decision. 

According  to  former  Attorney  Gen- 
eral Griffin  Bell,  who  represents  both 
the  Arkansas  State  issue  and  the 
Washington  State  issue,  it  will  make 
its  determination  under  the  McCollum 
amendment  free  of  any  burden.  What- 
ever they  decide  will  be  the  law  of  the 
land. 

If  they  decide  the  States  presently 
have  the  power  to  make  the  decisions 
that  they  have  been  making  and  that  is 
upheld  as  constitutional,  then  the 
State  individual  initiatives  will  still 
bind  the  term  limit  issue.  But  if  they 
decide  that  the  State  initiatives  are 
unconstitutional,  then  the  12-year 
limit  that  I  would  propose  would  be  a 
national  total  limit  across  this  coun- 
try. That  would  be  uniform. 

Now,  there  will  be  three  other  op- 
tions. 

One  of  those  options  will  be  an  option 
for  a  6-year  term  in  the  House  and  12 
years  in  the  Senate. 

One  of  the  options  that  will  be  of- 
fered out  here  will  be  to  include  a  pro- 
vision that  allows  specifically,  regard- 
less of  the  Supreme  Court  decision, 
that  the  States  can  decide  under  a  12- 
year  cap  for  the  House  lesser  limits, 
perhaps  6  years,  eight  years  or  what- 
ever it  might  be.  but  ingrain  that  in 
the  Constitution,  something  that  is  not 
there  now.  but  that  some  Members 
really  should  be  actually  placed  there 
regardless  of  what  the  court  decides. 

Then  there  will  be  an  effort  to  try  to 
establish  retroactivity,  that  is  to  apply 
term  limits,  whenever  they  become  ef- 
fective, to  Members  now  and  say  if  you 
served  however  many  years,  bang,  that 
is  it. 
Those  will  be  the  proposals. 
Mrs.  SMITH  of  Washington.  Does  this 
have  any  votes,  that  last  one,  the 
retroactivity? 

Mr.  McCOLLUM.  I  think  there  are 
probably  some,  but  I  think  the  biggest 
problem  is  it  is  going  to  be  proposed  by 
some  Members  of  the  other  side  of  the 
aisle  who  really  do  not  believe  in  term 
limits. 

There  is  a  good  deal  of  cynicism  out 
here,  and  the  problem  with  that  is  that 
we  have  not  really  seen  yet  what  .all  is 
going  to  come  forward,  but  there  are 
certain  Members  who  really  do  not  be- 
lieve in  term  limits,  and  they  are  going 
to  try  to  figure  ways  to  be  able  to  vote 
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cover  and  hide  behind  that 


and  have 
votfe. 

And  I  think  retroactivity  is  probably 
a  device  to  do  that.  It  is  one  that  many 
of  the  term  limits  organizations  be- 
lieve is  that  kind  of  a  device.  They  are 
very  worried.  I  think,  because  they  do 
not  want  to  be  criticized  for  being  op- 
posed to  them,  but  they  are  not  willing 
to  vote  for  whatever  comes  out  at  the 
end. 

As  you  know  from  your  experience  in 
Washington  State,  no  State  initiative 
in  the  22  States  that  have  passed  term 
limits  has  had  the  retroactive  feature. 
And  the  one  that  did  try  it  was  your 
State  of  Washington,  and  the  voters  de- 
feated that,  and  you  came  back  with 
one  that  was  not  that  way. 

I  would  like  to  wrap  up  by  pointing 
out  something  that  I  think  is  impor- 
tant, particularly  to  my  proposal  on  12 
years. 

I  personally  do  not  think  that  it  is 
good  and  healthy  to  have  the  length  of 
time  the  Senate  serves  and  be  limited 
to  different  from  what  the  House 
serves.  I  think  it  will  make  the  House 
an  inferior  body.  I  think  it  will  make  it 
a  weaker  body  vis-a-vis  the  Senate. 

So  I  think  whatever  we  determine, 
whether  it  is  12  years  or  6  years  or  any 
other  number  of  years,  the  Senate  and 
the  House  should  serve  the  same  num- 
ber of  years.  That  is  true  because  of 
conference  committees  and  a  lot  of 
other  reasons. 

I  also  think  that  6  years  in  particular 
is  too  short  a  period  of  time.  We  need 
people  who  are  experienced  in  this  body 
in  order  to  serve  as  chairmen  of  com- 
mittees. And  we  need  people  who  can 
be  in  leadership  who  have  had  some  ex- 
perience here.  Otherwise,  you  do  fall 
into  the  trap  the  critics  of  term  limits 
say.  and  that  is  that  there  will  be  staff 
who  will  dominate  that  place. 

I  think  there  is  a  call  and  a  good  rea- 
son to  say  when  we  have  finally  de- 
cided with  a  constitutional  amendment 
that  goes  to  the  States  that  three- 
quarters  have  to  ratify  a  constitutional 
amendment  on  it.  that  at  that  point  in 
time  we  really  should  have  uniformity. 
It  should  be  the  same  throughout  the 
country  at  that  point  in  time. 

Although  my  version  of  this  amend- 
ment that  is  proposed  out  here  today 
would  still  leave  open  the  opportunity 
for  the  Supreme  Court  to  decide  that 
there  could  be  a  hodgepodge  out  there, 
it  is  unlikely  in  my  judigment  that  that 
side  will  come  out.  If  the  proposal  that 
is  being  offered  that  will  give  the 
States  an  absolute  right  to  make  that 
decision  were  to  be  adopted,  then  for- 
ever it  would  be  ingrained  in  the  Con- 
stitution that  we  would  have  a  hodge- 
podge of  some  States  having  6-year 
terms,  some  8.  some  12. 

I  personally  believe,  and  I  think  a  lot 
of  people  do,  that  it  does  not  make 
good  sense,  and  it  is  not  good  govern- 
ment. And  it  is  the  Federal  Govern- 
ment's   responsibility    to    make    this 
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kind  of  decision,  just  as  we  did  with 
the  17th  amendment  when  we  decided 
direct  election  of  U.S.  Senators  was 
preferable  to  the  old  system  of  electing 
those  Senators  through  the  State  legis- 
latures, even  though  there  were  those 
at  that  time  who  debated  the  issue  who 
wanted  the  question  of  elections  left  to 
the  State  as  a  States'  rights  matter. 

Ultimately,  the  States  do  decide  any 
constitutional  amendment.  Three- 
quarters  of  the  legislatures  have  to  rat- 
ify. That  is  States'  rights.  Once  that  is 
there,  once  they  have  decided,  it  seems 
to  me  that  the  best  bottom  line  is 
whatever  they  do  decide. 

The  key  thing,  though,  is  we  are 
going  to  get  the  first-time-in-history 
vote  on  term  limits  out  here  next 
week.  All  of  us  who  support  term  lim- 
its, regardless  of  our  view  on  the  vari- 
ations, ought  to  vote  for  the  final  pas- 
sage, and  we  ought  to  encourage  people 
to  help  get  this  movement  going  and 
pass  the  word  that  we  are  really  going 
to  have  the  vote  and,  by  golly,  whoever 
is  for  term  limits  ought  to  be  here  for 
the  last  word  when  the  final  version, 
whatever  it  is,  is  left  standing  at  that 
point  in  time. 
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WELFARE  AND  CHILD  NUTRITION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentlewoTnan  from 
Texas  [Ms.  Jackson-Lee]  is  recognized 
for  23  minutes  as  the  designee  of  the 
minority  leader. 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentlewoman  for  yielding. 

I  just  wanted  to  respond  to  some  of 
the  comments  that  the  gentleman  from 
Florida  made  in  terms  of  term  limits. 

It  is  very  popular  to  stand  in  the 
aisle  or  stand  up  in  the  well  and  talk 
about  how  one  is  for  term  limits,  but  it 
is  very  interesting  to  know  that  the 
gentleman  who  is  for  a  proposal  to 
limit  a  Member's  term  to  12  years  he 
himself  has  served  in  that  body  for  15 
years  and  about  to  serve  one  more  year 
which  would  be  a  total  of  16  years  and 
is  not  for  retroactivity. 

I  just  find  it  amazing  that  Members 
of  Congress,  those  who  speak  the  loud- 
est about  term  limits,  are  those  who 
have  served  in  this  Congress  for  16,  20 
and  some  have  served  as  long  as  25 
years. 

If  the  gentleman  is  really  for  term 
limits,  then  I  would  suggest  to  the  gen- 
tleman that  he  not  run  for  reelection 
and  commit  to  the  American  people 
and  basically  practice  what  he 
preaches  and  say  to  the  American  peo- 
ple here  tonight  that  since  he  is  so 
committed  to  this  term  limit  ideal 
that  he  is  not  going  to  seek  reelection. 

Mr.  McCOLLUM.  Would  the  gen- 
tleman yield  on  that  point? 

Mr.  FIELDS  of  Louisiana.  I  do  not 
have  the  time,  but  I  would  be  happy  to 


engage  with  the  gentleman  on  the  de- 
bate of  term  limits.  But  I  do  not  con- 
trol the  time,  but  I  would  certainly 
suggest  to  the  gentleman  that  if  he 
really  wants  to  be  true  on  the  issue  of 
term  limits  and  true  to  the  American 
people  he  himself  ought  to  not  seek  re- 
election. 

Mr.  McCOLLUM.  Would  the  gentle- 
woman yield  just  on  that  one  point? 

Ms.  JACKSON-LEE.  I  can  yield  you 
15  seconds. 

Mr.  McCOLLUM.  I  just  want  to  re- 
spond that  I  am  ready  to  walk  out  of 
here  voluntarily  when  every  other 
Member  of  this  body  is  willing  to  do  it. 
Other  Chan  that,  I  am  penalizing  my 
district. 

I  do  not  think  that  is  a  good,  logical 
thing  to  do,  but  when  we  have  uniform 
term  limits  for  everybody,  whether  it 
be  voluntary  or  otherwise.  I  am  ready 
to  go  out.  I  think  that  is  the  logical 
thing  to  do.  but  I  do  not  believe  we  are 
going  to  do  it  voluntarily.  That  is  why 
we  need  a  constitutional  amendment. 
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Mr.  FIELDS  of  Louisiana.  We  are 
never  going  to  do  it  voluntarily,  be- 
cause you  have  decided  not  to  do  it 
yourself. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
do  thank  you  and  I  know  that  we  have 
had  a  vigorous  debate  this  evening,  a 
myriad  of  issues  which  include  term 
limits. 

I  want  to  just,  for  the  brief  time  that 
I  have  to  really  speak  to  the  American 
people,  I  might  imagine  that  some 
would  say  that  they  have  been  spoken 
to.  but  there  has  been  a  fury,  if  you 
will,  and  a  flurry  of  discussions  today 
dealing  with  welfare  reform  and  deal- 
ing with  where  this  country  needs  to  go 
in  the  21st  century. 

One  of  the  great  concerns,  when  you 
involve  yourself  in  great  debate,  is,  of 
course,  the  rising  emotions.  Today  I 
have  heard  a  number  of  examples  of 
people  who  pull  themselves  up  by  their 
bootstraps,  individuals  who  looked 
over  on  this  side  of  the  aisle,  the 
Democratic  side  of  the  aisle,  and 
talked  about  African  American  illegit- 
imacy In  terms  of  babies.  I  know  that 
this  is  not  a  castigating  of  one  race  of 
people  over  another  or  one  group  of 
Americans  over  another.  We  know  this 
whole  question  of  welfare  reform  is  not 
a  question  of  African  Americans.  White 
Americans  or  Hispanic  Americans  or 
Asian  Americans  or  any  other  kinds  of 
Americans. 

It  is  a  question  of  people.  What  I  say. 
Mr.  Speaker,  is  that  in  fact  all  of  us 
are  looking  for  the  best  way  to  deal 
with  the  issue  of  welfare  reform. 

I  have  maintained  since  this  debate 
has  started,  and  let  me  offer  to  say  to 
those  who  might  be  listening,  that  I 
am  a  new  Member.  So  I  think  it  pales 
worthless  to  be  able  to  talk  about  what 
happened  in  1982  and  1983.  which  I  hear 
many    of    my    Republican    colleagues 


talking  about.  We  now  have  before  the 
American  people  the  agenda  that  they 
want  us  to  have.  And  that  agenda  has 
been  an  agenda  supported  by  Demo- 
crats and  Republicans.  I  imagine  Inde- 
pendents. And  I  imagine  all  people. 
That  is  an  agenda  that  moves  people 
from  welfare  to  independence,  the  abil- 
ity to  be  Americans  and  stand  up  and 
be  counted  and  to  be  responsible  but  to 
also  have  dignity  and  self-esteem. 

The  debate  that  we  have  gathered 
this  evening  and  over  these  last  hours 
points  decidedly  by  the  Republicans  to 
undermine  and  to  cause  the  lack  of 
self-esteem  to  come  about  in  people 
who  are  now  on  welfare.  By  those  sto- 
ries of  talking  about  how  people  should 
be  independent  and  how  they  pull 
themselves  up  by  the  bootstraps,  it  is 
accusatory  and  it  is  not  helpful. 

I  spent  time  in  my  district,  as  many 
people  have,  and  I  have  touched  those 
who  are  experiencing  the  need  to  be  on 
welfare.  And  I  can  tell  you  that  the 
mothers  have  told  me.  one  and  all,  this 
is  not  the  way  I  want  to  run  my  life. 
This  is  not  the  way  I  want  my  children 
to  live.  I  really  want  to  be  part  of  the 
all  American  dream. 

I  hear  from  people  like  Alicia 
Crawford  who  said,  to  go  and  ask  a  per- 
son for  assistance,  this  is  a  welfare 
mother,  age  30.  and  she  said,  is  as  if 
you  are  giving  up  everything,  your  dig- 
nity, your  self-esteem,  your  ability  to 
walk  about.  She  said,  your  self-esteem 
is  low.  With  the  help  of  the  welfare  sys- 
tem, you  can  find  a  job  which  will  give 
you  a  sense  of  independence,  self-es- 
teem and  self-worth. 

But  you  know  what,  the  program 
that  is  being  offered  by  the  Repub- 
licans that  they  call  welfare  reform 
takes  away  job  training,  has  a  sense  of 
mean  spiritedness  that  does  not  in- 
clude child  care  and  certainly  blames 
the  Government  but  yet  has  no  way  of 
creating  jobs. 

Three  amendments  that  I  offered  to 
the  Committee  on  Rules  and  offered  to 
be  presented  to  this  House,  and  that 
was  an  amendment  that  included  job 
care,  job  training,  rather,  child  care, 
and  a  unique.  I  think  perspective,  that 
many  of  my  colleagues  have  supported 
in  the  past  and  are  supporting  even 
now,  and  that  is  to  provide  a  reason- 
able incentive  for  the  private  sector  to 
provide  those  welfare  recipients  who 
have  been  trained  and  are  able  to  work. 

Is  that  not  fair?  Is  it  not  fair  to  rec- 
ognize that  Government  cannot  be  the 
only  employer  of  those  seeking  inde- 
pendence? Unfortunately,  the  Repub- 
lican plan  does  not  include  any  of  that 
sense  of  understanding. 

Able-bodied  parents  who  are  on  wel- 
fare two  to  one  have  said.  We  would 
like  to  work.  But  yet  there  is  no  rec- 
ognition in  the  present  legislation  that 
is  before  us  to  allow  that  to  happen. 

Mr.  Speaker.  I.  again,  say  we  are  not 
asking  for  a  handout.  We  are  asking  for 
a  hand  up.  But  I  tell  you  what  we  get 
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with  the  Republican  bill,  major  cuts 
for  the  state  of  Texas.  Our  comptroller 
has  already  indicated  what  rescissions 
will  bring  about.  Let  me  tell  you  what 
would  happen  to  the  State  of  Texas 
over  a  5-year  period  if  we  have  the 
present  welfare  reform  package  passed 
in  the  U.S.  House  of  Representatives. 

Title  I  would  block  grant  cash  assist- 
ance for  needy  families  resulting  in 
$323  million  less  in  federal  funding  for 
Texas  over  the  next  5  years.  Title  II  for 
abused  and  neglected  children,  in  foster 
care  or  adoptive  placements  would  lose 
$196  million  for  Texas.  What  does  that 
actually  mean? 

I  served  on  the  Harris  County  Protec- 
tive Services  Administration's  Foster 
Parent  Retention  Program.  I  lived  and 
breathed  the  stories  of  foster  parents 
in  terms  of  the  great  need.  one.  that  we 
have  in  our  communities  to  retain  fos- 
ter parents  and  what  foster  parents  go 
through  to  mend  the  broken  spirits  and 
sometimes  broken  bodies  that  come 
into  their  homes.  Are  you  telling  us 
that  we  will  block  grant  them  and 
when  there  is  no  money  in  the  bottom 
of  the  pot  we  then  say  to  those  abused 
and  neglected  children,  we  have  no- 
where for  you  to  go,  stay  and  be 
abused.  And  if  happenstance,  you  are 
maimed  or  killed,  so  be  it. 

That  is  what  we  are  saying.  Foster 
parents  who  are  sometimes  at  their 
very  last  rope  because  we  do  not  have 
enough  across  this  Nation.  We  did  not 
have  enough  in  Harris  County,  and  we 
are  looking  for  different  resources  to 
be  able  to  allow  them  to  hang  on  be- 
cause they  were  doing  such  a  wonderful 
job.  But  yet  we  are  telling  them  in  this 
new  welfare  reform,  which  I  really  call 
welfare  punishment,  that  we  will  tell 
those  in  the  state  of  Texas  and  many 
other  States  that  you  will  have  196  mil- 
lion. That  is  abusive  in  and  of  itself. 
That  is  child  abuse.  That  is  not  being 
responsive  to  the  needs  of  our  commu- 
nity and  of  our  children. 

Title  III  would  consolidate  child  care 
programs  into  a  block  grant  that  would 
cut  $172  million  from  Federal  funds 
that  would  be  provided  for  Texas  chil- 
dren over  the  next  5  years.  That  is 
29.000  fewer  Texas  children  that  would 
be  served. 

I  heard  a  discussion  here  today  that 
saddened  me  for  it  failed  to  realize  the 
excitement  of  a  young  woman.  First 
off.  the  young  woman  has  not  gotten 
pregnant  to  get  welfare.  It  has  been 
documented  that  that  is  not  the  case. 
In  fact,  most  Americans  do  not  believe 
that.  And  I  would  say  that  primarily 
because  we  have  documentation  that 
says,  and  it  is  refuting  all  of  what  the 
Republicans  are  saying  their  mandate 
has  given  them. 

It  says,  they  asked  the  question  of 
the  American  people,  should  unmarried 
mothers  under  the  age  18  be  able  to  re- 
ceive welfare?  Interestingly  enough.  57 
percent  of  the  Republicans  said  yes; 
some  63  percent  of  the   Independents 
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said  yes;  and  67  percent  of  Democrats. 
Should  welfare  recipients  in  a  work 
program,  should  they  be  allowed  to  re- 
ceive benefits  as  long  as  they  are  will- 
ing to  work  for  them?  Same  high  num- 
bers: 63  percent  Republicans  said  yes; 
70  percent  Independents  and  66  percent 
Democrats. 

I  do  not  know  what  the  mandate  is 
that  the  Republicans  are  saying  that 
they  have  in  order  to  be  able  to  cut  off 
people  who  are  trying  to  rise  up. 

My  point  about  child  care  is.  these 
young  energetic  mothers  who  happen 
to  have  babies  are  looking  for  job 
training  to  prepare  them  for  the  21st 
century.  They  want  to  work  in  high 
tech  jobs.  They  want  to  work  in  cleri- 
cal jobs.  They  want  to  understand  the 
new  computer  age,  the  new  super- 
highway. And  they  are  prepared  to  go 
out  to  work.  Yet  child  care  is  costing 
any  of  them,  no  matter  what  wages 
they  are  getting,  particularly  if  they 
are  at  the  minimum  wage,  they  are 
getting  some  one-third  of  whatever 
their  wages  might  be  for  child  care. 

Here  in  the  Republican  bill  we  find 
out  that  they  do  not  want  to  give  child 
care  to  anyone  with  children  under  5. 
These  are  young  women  and  possibly 
young  men  who  are  at  the  prime  of 
their  life,  who  want  to  have  training, 
who  want  to  get  out  and  work,  who 
want  their  babies  who  are  15  months 
old  and  2  years  old  and  3  years  old  and 
5  years  old  to  understand  that  mom  or 
the  parent,  whoever  it  might  be.  has 
the  dignity  to  go  out  and  want  to  be 
something  and  someone. 

And  then  we  find  title  III  and  title  V 
repealing  the  nutrition  programs,  the 
school  lunch  programs.  And,  oh,  the 
stories  we  have  been  told  about  the 
school  lunches. 

First  we  are  told  that  there  are  real- 
ly people  who  are  working-class  people 
who  really  do  not  want  the  lunches. 
Then  we  are  told  that  bring  the  old 
fashioned  bag  lunch  and  go  back  to  the 
good  old  days.  I  can  tell  you  that  I 
truly  came  from  a  family,  a  mother 
and  father,  lived  with  my  grandmother. 
We  worked  to  pull  our  bootstraps  up,  if 
you  will.  We  were  looking  for  the 
shoes,  but  we  did  not  have  the  sadness 
that  people  have  today,  and  we  were 
gratified  by  the  kinds  of  services  that 
were  offered  to  us  and  my  brother.  And 
we  made  the  best  of  it. 

Those  were  the  days  that  maybe  you 
could  bring  a  mayonnaise  sandwich  or 
maybe  you  could  skip,  if  you  will,  a 
lunch  for  a  period  of  a  day  or  so  be- 
cause things  were  not  as  bad  as  you 
would  find  them  today,  but  we  go  into 
homes  today  and  we  find  people  living 
in  such  degradation,  not  brought  upon 
by  crack  and  selling  drugs  but  simply 
because  of  the  poverty,  the  need  of 
jobs,  the  lack  of  education,  poor 
schooling. 

D  2350 
So  I  would  simply  say  rather  than 
maybe  getting  a  good  oatmeal  break- 


fast every  morning  which  I  got,  which 
even  though  it  was  the  same  old  same 
old,  it  was  a  good  breakfast,  some  of 
these  children  are  not  getting  any  kind 
of  breakfast.  And  we  are  told  by  the 
American  pediatric  Association  that 
these  children  are  going  hungry  in 
school  here,  suffering  from  dizziness; 
they  are  not  understanding  what  is 
going  on  if  they  are  not  on  the  school 
breakfast  program;  that  sometimes 
these  meals  are  the  only  meals  that 
our  children  get  throughout  the  week. 
Kid  Care,  which  is  in  Houston,  a  pri- 
vate organization  in  the  city  of  Hous- 
ton, has  said  how  many  meals  children 
miss.  And  in  fact  if  they  do  not  get  the 
Kid  Care,  which  is  a  charitable  organi- 
zation, over  the  weekend  and  some- 
times during  the  week,  they  do  not  eat 
all  weekend  long,  and  the  only  time 
they  eat  is  when  they  come  to  the 
school  that  Monday  morning. 

What  are  you  going  to  say  when  you 
block  grant  child  nutrition  programs 
that  in  fact  help  our  children  to  learn, 
help  the  teachers  to  be  able  to  control 
the  classroom,  and  clearly  as  you  can 
note,  the  kinds  of  loss  that  we  are  suf- 
fering here  in  Texas,  the  impact  that 
nutrition  block  grants  will  have  on 
WIC  programs  which  have  proven  to  be 
successful  in  and  of  themselves. 

If  you  just  look  at  these  numbers,  al- 
though they  go  up  simply  to  1992,  you 
can  simply  see  when  we  have  the  pre- 
natal WIC  which  deals  with  nutrition 
and  the  prenatal  care  of  those  mothers 
that  we  say  have  gotten  pregnant  just 
to  get  on  welfare,  and  I  have  never 
heard  that  story,  but  we  notice  what 
has  happened:  the  decline  in  infant 
mortality. 

Is  it  not  interesting  that  a  commu- 
nity like  the  city  of  Houston  that  has 
such  a  high  rate  of  infant  mortality  is 
being  compared  to  Third  World  coun- 
tries. Can  we  even  stand  as  an  inter- 
national world  power  when  we  are  los- 
ing infant  children  at  the  rate  of  Third 
World  countries?  That  is  what  will  hap- 
pen with  the  kind  of  nutrition  pro- 
grams that  is  in  the  Republican  plan. 

I  am  looking  clearly  and  supporting 
both  the  Deal  plan  that  has  been  pro- 
posed, a  Democratic  plan,  and  as  well 
the  Mink  plan.  All  of  those  concern 
themselves  with  welfare  to  work.  But 
at  the  same  time,  they  recognize  that 
you  cannot  fill  a  bucket  up  with  water, 
then  let  it  run  out,  and  when  a  dying 
man  or  child  comes  for  a  drink  of  water 
you  say  to  them,  "I  am  sorry,  we  have 
no  more." 

This  is  what  the  program  is  that  we 
have.  And  then  title  IV  talks  about  the 
difficulty  or  the  lack  of  welfare  for 
legal  immigrants.  Let  me  simply  say 
something  to  you.  I  am  reminded  of 
being  taught  as  a  child  what  the  Stat- 
ue of  Liberty  stood  for,  and  let  me 
share  any  misconception.  Legal  immi- 
grants pay  taxes.  They  pay  taxes.  I 
think  what  we  need  to  understand  is 
that   welfare    dollars   come    from   our 


taxes,  and  so  it  is  certainly  irrespon- 
sible not  to  consider  those  who  pay 
taxes  and  work  and  fall  upon  hard 
times. 

Interestingly  enough,  we  find  our- 
selves with  the  SSI  allotment  under 
title  VI  denying  some  of  our  most  se- 
verely disabled  children.  What  I  am 
bringing  to  the  point  of  the  American 
people  is  I  think  that  we  have  a  voting 
population  and  a  constituency  that  is 
certainly  more  sympathetic  than  what 
is  occurring  on  the  House  floor.  They 
have  decidedly  said  that  if  people  are 
willing  to  work,  let  them  continue  to 
get  benefits  so  that  they  can  bridge 
themselves  to  independence.  Do  not  cut 
off  18-year-olds.  Help  them  get  to  the 
point  of  independence  by  job  training, 
by  child  care,  and  certainly  job  incen- 
tive. 

It  is  interesting  to  find  out  there  are 
letters  coming  in  from  adoption  agen- 
cies begging  my  office  for  children.  We 
feel  it  is  a  mistake  to  make  child  pro- 
tection a  block  grant.  There  should  be 
a  Federal  standard  to  protect  abused 
and  neglected  children.  It  should  not  be 
a  matter  of  geography  that  determines 
how  children  should  be  treated. 

This  is  the  issue  because  what  is  hap- 
pening in  the  State  of  Texas,  which  has 
not  been  traditionally  high  in  its 
AFDC  payments,  this  new  formula  that 
will  be  utilized  as  indicated  by  our 
comptroller  has  said  that  we  will  be 
hurt,  we  will  be  hurt  in  the  State  of 
Texas,  our  children  will  be  going  to 
drink  out  of  an  empty  bucket.  There 
will  be  known  dollars  for  abused  chil- 
dren, there  will  be  no  dollars  for  adop- 
tion assistance,  there  will  be  no  dollars 
for  WIC  assistance  programs,  there  will 
be  no  dollars  for  school  lunches  and 
breakfast  programs,  there  will  be  no 
dollars  to  help  us  understand  our  own 
children. 

I  do  not  understand  this.  It  is  frus- 
trating that  when  I  go  home  and  I  have 
to  see  a  headline  like  "do  not  short 
change  Texas  children."  Is  this  a  rav- 
ing radical,  somebody  irresponsible? 
No.  It  happens  to  be  the  President  and 
chief  executive  of  Children  at  Risk,  be- 
cause before  we  left  home  we  were 
pleaded  with  by  the  youth  commission 
that  is  formulated  in  Harris  County, 
we  were  pleaded  with  to  remember  the 
children. 

Under  the  proposed  legislation  Texas 
would  get  $558  million  annually  for  our 
children,  but  it  would  indicate  that  we 
would  lose  dollars  because  of  the  for- 
mula. 

This  means  that  Texas  has  7.3  per- 
cent of  the  U.S.  child  population.  New 
York  4.4  percent  but  we  would  be  losing 
money  because  we  would  not  get  the 
number  of  dollars  to  serve  that  popu- 
lation. 

Our  children  are  at  risk.  And  it  is 
very  important  to  understand  that  as 
our  children  are  at  risk,  we  are  in  fact 
suffering  the  lack  of  investment  in 
those  children. 


Where  are  the  family  values  we  talk 
about  and  I  have  heard  them  discussed 
in  this  very  emotional  debate  about 
grandmothers  and  mothers  and  those 
good  people  who  raised  us?  I  hear  the 
comments  saying  that  the  good  people 
who  work  do  not  want  their  tax  dollars 
thrown  away.  And  if  I  can  share  with 
you  what  has  happened  in  the  WIC  Pro- 
gram, gain,  and  to  emphasize  again,  for 
example,  how  this  program  has  again 
been  effective,  but  I  hear  all  of  that 
kind  of  talk  about  where  we  are,  and 
why  we  are  in  fact  trying  to  do  it  this 
way,  the  Republicans  say. 

But  let  me  show  you  these  numbers. 
WIC  prenatal  care  benefits  saved,  if  we 
want  to  save  taxpayer  dollars,  $12,000 
to  $15,000  for  every  very  low  birth 
weight  baby  prevented.  Is  that  saving 
the  taxpayers  dollars?  Is  that  true  in- 
vestment for  the  time  that  we  spend? 

The  gentleman  from  Louisiana  is  in- 
terested in  this  issue  as  well.  But,  does 
this  save  us  money?  It  does  save  us 
money;  that  we  would  invest  to  avoid  a 
child  that  is  born  that  cannot  learn, 
that  cannot  think  and  then  to  have 
dysfunctional  behavior  in  school  be- 
cause they  were  a  low  birth  weight 
baby.  This  is  an  investment  in  our  fu- 
ture. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentlewoman  for  yielding.  This 
whole  debate  is  really  not  necessarily 
about  mothers,  it  is  really  about  chil- 
dren. And  I  think  all  too  often  we  lose 
sight  of  the  fact  that  this  is  really 
about  15.7  million  children  who  cannot 
make  the  decision  and  could  not  make 
the  decision  about  what  household 
they  are  born  in,  they  cannot  make  the 
decision  as  to  whether  or  not  they  are 
handicapped  or  not  handicapped  or 
have  some  type  of  birth  defect. 

But  we  can  help  in  the  area  of  pre- 
natal care  and  we  still  find  ourselves  in 
this  Congress  cutting  money  for  pre- 
natal care  where  we  have  babies  dying, 
high  infant  mortality  all  across  this 
country,  and  I  just  want  to  commend 
the  gentlewoman  from  Texas  for  tak- 
ing out  the  time  at  this  very  late  hour 
in  talking  about  the  need  to  preserve 
some  of  these  programs,  because  these 
programs  actually  affect  real  people 
and  thoee  real  people  so  happen  to  be 
children. 

Ms.  JACKSON-LEE.  I  thank  the  gen- 
tleman, and  let  me  simply  say  as  I 
close,  I  have  this  picture  up  because  I 
want  to  emphasize  our  children  are  our 
future.  Our  Democratic  colleagues 
know  that  and  they  know  that  Texas 
will  lose  100,000  children  who  will  not 
be  able  to  eat  school  lunch  and  of 
course  this  is  not  a  me,  me  situation, 
me  in  'Texas,  you  in  Louisiana,  some- 
one els«  in  New  York.  This  is  really 
about  o»r  children. 

I  think  what  we  need  to  do  in  the 
U.S.  Congress  is  clearly  to  emphasize 


not  the  stories  of  yesteryear  about 
what  grandmother  did  for  me  and  how 
we  pulled  our  bootstraps  up  because  we 
realize  by  the  year  2000  we  will  be  los- 
ing $1.3  million  in  aid  to  children,  SSI 
will  be  losing  348,000  children,  in  foster 
care  59,000  while  about  14  million  chil- 
dren will  not  have  school  lunches,  2.2 
million  under  this  program,  and  14  mil- 
lion children  will  lose  food  stamps. 

We  need  to  move  this  agenda  forward 
and  vote  for  legislation  that  will  in 
fact  assure  that  parents,  but  yes,  chil- 
dren can  be  able  to  move  with  their 
parents  from  dependence  to  independ- 
ence. 

We  must  ensure  our  children  of  a  fu- 
ture and  we  must  ensure  that  the  ugli- 
ness that  has  been  brought  about  by 
the  debate  or  the  mean-spiritedness  is 
not  the  way  that  we  go. 

We  must  ensure  that  these  numbers 
that  I  have  cited,  the  2.2  million  in 
school  lunches  will  not  be  caught  up  in 
the  term  limits  debate,  is  not  caught 
up  in  what  part  of  the  country  we  come 
from,  but  realize  actually  we  confront 
that  we  must  represent  and  govern  all 
Americans.  It  is  so  very  important. 

I  hope  tomorrow  will  be  a  day  and 
Friday  will  be  a  day  that  we  vote  for 
legislation  that  is  not  a  mean-spirited, 
mishmash,  patchwork,  but  in  fact  will 
be  a  comprehensive  and  informative 
piece  of  legislation  that  goes  to  the 
U.S.  Senate  that  represents  all  of  the 
people  and  reflects  the  polls  that  are 
saying  Americans  are  compassionate 
taxpayers,  middle  class,  rich,  whatever 
you  want  to  call  them,  working  class, 
poor  people  are  compassionate  for  our 
children.  That  is  what  we  are  missing 
in  the  legislation  that  is  being  pro- 
posed. And  that  is  what  I  had  hoped 
that  we  would  be  able  to  work  toward, 
my  colleagues,  that  that  would  be  the 
case  and  that  we  would  be  successful  in 
making  this  legisl  ition  effective  for  all 
of  the  people  and  especially  our  chil- 
dren. 

Mr.  Speaker,  I  rise  tonight  to  again  speak 
against  the  short-sightedness  and  apparent 
spitefulness  of  H.R.  1214 — the  Republican 
welfare  reform  proposal. 

Mr.  Speaker,  all  Democrats  unequivocally 
acknowledge  the  shortcomings  of  our  current 
welfare  system  and  are  genuinely  determined 
to  do  the  bipartisan  work  necessary  to  fix  that 
system. 

I.  for  one,  have  always  believed  that  welfare 
should  be  a  hand  up.  not  a  hand  out. 

I  want  very  much  to  join  with  ail  my  col- 
leagues in  crafting  forward-thinking  reform  that 
will  provide  welfare  parents  and  their  children 
with  real  hope  and  a  renewed  sense  of  indi- 
vidual responsibility. 

By  promoting  the  American  work  ethic  with 
intelligent  reform,  we  can  finally  make  our  wel- 
fare system  live  up  to  its  original  purposes  and 
promises:  To  lift  people  out  of  poverty;  move 
them  into  real  jobs;  and  empower  them  to  be- 
come independent,  self-supporting  and  pro- 
ductive citizens. 

To  that  end,  I  offered,  in  good  faith,  amend- 
ments to  this  welfare  bill  that  would  have  ac- 
complished three  very  important  things. 


First,  so  th*  able-bodied  welfare  parents 
ready  to  work  could  actually  find  real  jobs  in 
the  private  sector — as  opposed  to  make-work 
government  jobs — I  proposed  offering  a  tax  in- 
centive for  businesses  willing  hire  them. 

I  believe  corporate  America  is  willing  and 
able  to  do  more  when  it  comes  to  expanding 
and  preparing  our  workforce. 

Second,  so  that  welfare  parents  could  ac- 
quire the  training  and  job-skills  private  sector 
employers  rightly  demand,  I  proposed  that  the 
Federal  Government  ensure  funding  for  train- 
ing and  education  programs  needed  to  pre- 
pare welfare  parents  for  the  competitive  world 
of  work. 

And  third,  so  that  parents  could  complete 
their  training  and  begin  a  regular  work  sched- 
ule without  undue  fears  about  the  safety  and 
care  of  their  young  children.  I  proposed  that 
the  Federal  Government  provide  assistance 
for  transitional  child  care. 

Mr.  Speaker,  these  common-sense  amend- 
ments were  rejected  out-of-hand  by  the  major- 
ity on  the  rules  committee. 

Unfortunately,  the  G-O-P  proposal  before 
this  body  makes  no  job  training  or  child  care 
provisions  for  welfare  parents.  And  the  short- 
term  budget  savings  it  boasts  are  to  be  squan- 
dered on  tax  breaks  for  some  of  the  most 
comfortable  citizens. 

For  the  moment,  let's  set  aside  the  obvious 
moral  questions  the  GOP  proposal  raises.  Let 
us  just  talk  practicality. 

If  we  just  begin  slashing  aid  to  families  with 
dep)endent  children,  emergency  assistance  for 
families,  childcare  assistance,  nutntion  assist- 
ance including  the  WIC  and  food  stamps  pro- 
gram, and  supplemental  security  income  for 
families  with  disabled  children,  what  will  we 
accomplish  beyond  tax  cuts  for  the  well-to-do? 

And  what  will  we  do  when  the  bills  for  our 
shortsightedness  come  due? 

Will  we  be  forced  to  raise  taxes  5  years 
from  now  to  pay  for  costly  emergency  health 
care  as  nutrition-related  childhood  diseases 
reach  epidemic  proportions? 

How  will  we  cope  with  the  inevitable  explo- 
sion of  homelessness  of  women  and  children? 

Are  we  fiscally  prepared  to  build  jails  and 
orphanages  to  the  horizon  so  that  we  might  irv 
carcerate  or  house  all  those  Americans  who 
the  GOP  bill  would  relegate  to  futures  outside 
the  mainstream  economy? 

And  does  corporate  America  want  a 
workforce  that  excludes  the  potential  and  cre- 
ativity of  millions  of  Americans  who.  in  some 
cases,  are  literally  dying  for  a  chance  to  suc- 
ceed? 

I  do  not  think  the  American  people  would 
answer  yes  to  any  of  these  practical  ques- 
tions? 

The  Department  of  Health  and  Human  Serv- 
ices has  analyzed  the  GOP  welfare  proposal 
and  their  findings  are  not  encouraging. 

HHS  projects  that,  during  the  next  5  years. 
6.1  million  children  nationwide  would  be  cut  off 
from  AFDC  benefits.  Nearly  300.000  in  my 
home  State  of  Texas  alone. 

I  will  share  more  revealing  numtiers  in  a 
moment  but  my  point  is  this:  if  family  values 
are  truly  a  concern  of  my  colleagues  from  the 
other  side  of  the  aisle,  why  won't  they  work 
with  us  to  preserve  Amenca's  safety  net  for 
families. 

This  welfare  reform  debate  is  indeed  one  of 
values.  We  must  ask  ourselves,  what  kind  of 
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nation  shall  Amenca  become  as  we  prepare 
for  the  21st  century? 

Shall  we  wisely  seek  to  nurture  the  vast  po- 
tential of  all  our  citizens,  or  merely  those  with 
political  clout? 

Do  we  want  welfare  reform  that  steers  peo- 
ple into  productive  work,  or  shall  we  continue 
driving  them  down  the  dead-end  road  of  de- 
pendency? 

Mr.  Speaker,  these  are  our  choices  and  we 
dare  not  consider  them  lightly? 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  Edwards  of 
Texas  (at  the  request  of  Mr.  Gephardt) 
for  today  on  account  of  the  death  of  a 
friend. 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  MiNGE  (at  the 
request  of  Mr.  Gephardt)  for  today 
until  7  p.m..  on  account  of  family  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gene  Green  of  Texas)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Miller  of  California  for  5  min- 
utes, today. 

Mr.  DURBIN,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Hoyer,  for  5  minutes,  today. 

Mr.  Becerra.  for  5  minutes,  today. 

Mr.  Deal,  for  5  minutes,  today. 

Mr.  Tanner,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

Mrs.  Llncoln,  for  5  minutes,  today. 

Mr.  Clement,  for  5  minutes,  today. 

Mr.  Payne  of  Virginia,  for  5  minutes, 
today. 

Mr.  KLINK.  for  5  minutes,  today. 

Ms.  Waters,  for  5  minutes,  today. 

Mrs,  Clayton,  for  5  minutes,  today. 

Mrf  Clyburn,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Flake,  for  5  minutes,  today. 

Ms.  Eddie  Bernice  Johnson  of  Texas, 
for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mrs.  Schroeder,  for  5  minutes, 
today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Ms.  Pelosi,  for  5  minutes,  today. 

Mr.  Romero-Barcelo.  for  5  minutes, 
today. 

Mrs.  Maloney,  for  5  minutes,  today. 

Mr.  Gutierrez,  for  5  minutes,  today. 

Mr.  VOLKMER,  for  5  minutes,  today. 

Mr.  Mfume,  for  5  minutes,  today. 

Mr.  Stenholm,  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 


marks and  include   extraneous  mate- 
rial:) 

Mr.  Wamp  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hoke,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  MYRICK,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Smith  of  Washington,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Jones,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hoyer  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Salmon,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hayworth,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Weldon,  for  5  minutes,  today. 


Mr.  Underwood  in  two  instances. 

Mr.  Dixon. 

Mr.  Condit. 

Mrs.  Maloney  in  two  instances. 

Ms.  Woolsey. 

Mr.  Bonior. 

Mr.  Hoyer. 

Ms.  Lofgren. 

Mr.  Montgomery  in  two  instances. 

Mr.  Hamilton. 

Mr.  Oberstar. 

Ms.  DeLauro. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Doolittle. 

Mr.  Pallone. 

Ms.  Pelosi. 

Mr.  Cardin. 

Mr.  Torricelli. 

Ms.  PRYCE. 

Mrs.  Morella. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.   Seastrand)  and  to  in- 
clude extraneous  matter:) 
Mr.  Wolf. 

Mr.  COOLEY. 

Mr.  Istook. 

Mr.  MOORHEAD. 

Mr.  Oilman. 

Mr.  Hyde. 

Mr.  Burton  of  Indiana. 

Mr.  Packard. 

Mr.  Solomon. 

Mr.  Portman. 

Mr.  Bateman. 

Mr.  Smith  of  New  Jersey. 

Mr.  Young  of  Florida  in  two  in- 
stances. ^-^ 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gene  Green  of  Texas)  and 
to  include  extraneous  matter:) 


ADJOURNMENT 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  midnight),  the  House  ad- 
journed until  Thursday,  March  23,  1995. 
at  10  a.m. 


CONTRACTUAL        ACTIONS,        CAL- 
ENDAR    YEAR     1994     TO     FACILI- 
TATE NATIONAL  DEFENSE 
The  Clerk  of  the  House  of  Represent- 
atives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 
Office  of  the  Secretary  of  Defense. 

Washington.  DC.  March  14.  1995. 
Hon.  Ne\vt  Gingrich. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  In  compliance  with 
Section  4(a)  of  Public  Law  85-804,  enclosed  is 
the  calendar  year  (CY)  1994  report  entitled, 
•Extraordinary  Contractual  Actions  to  Fa- 
cilitate the  National  Defense." 

Section  A,  Department  of  Defense  Sum- 
mary, indicates  that  45  contractual  actions 
were  approved  and  that  5  were  disapproved. 
Those  approved  include  actions  for  which  the 
Government's  liability  is  contingent  and  can 
not  be  estimated. 

Section  B,  Department  Summary,  presents 
those  actions  which  were  submitted  by  af- 
fected Military  Departments/Agencies  with 
an  estimated  or  potential  cost  of  $50,000  or 
more.  A  list  of  contingent  liability  claims  is 
also  included  where  applicable.  The  Defense 
Logistics  Agency.  Ballistic  Missile  Defense 
Organization.  Defense  Information  Systems 
Agency,  Defense  Mapping  Agency,  and  the 
Defense  Nuclear  Agency  reported  no  actions, 
while  the  Departments  of  the  Army,  Navy, 
and  Air  Force,  provided  data  regarding  ac- 
tions that  were  either  approved  or  denied. 
Sincerely. 

DO.  Cooke. 

Director. 
Administration  and  Management. 
Enclosure:  As  stated. 
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I  DEPARTMENT  OF  DEFENSE 

extraordinary  contractual  ac- 
tions TO  FACILITATE  THE  NATIONAL 
DEFENSE  (Public  Law  985-804).  Calendar 
Year  1M4 

FOREWORD 

On  October  7,  1992.  the  Deputy  Secretary  of 
Defense  (DEPSECDEF)  determined  that  the 
national  defense  will  be  facilitated  by  the 
elimination  of  the  requirement  in  existing 
Department  of  Defense  (DoD)  contracts  for 
the  reporting  and  recoupment  of  non- 
recurring costs  in  connection  with  the  sales 
of  military  equipment.  In  accordance  with 
that  decision  and  pursuant  to  the  authority 
of  Public  Law  85-804.  the  DEPSECDEF  di- 
rected tliat  DoD  contracts  heretofore  entered 
into  be  amended  or  modified  to  remove  these 


requirements  with  respect  to  sales  on  or 
after  October  7,  1992.  except  as  expressly  re- 
quired by  statute. 

In  accordance  with  the  DEPSECDEF's  de- 
cision, on  October  9.  1992,  the  Under  Sec- 
retary of  Defense  for  Acquisition  directed 
the  Assistant  Secretaries  of  the  Army.  Navy, 
and  Air  Force,  and  the  Directors  of  the  De- 
fense Agencies,  to  modify  or  amend  con- 
tracts that  contain  a  clause  that  requires 
the  reporting  or  recoupment  of  nonrecurring 
costs  in  connection  with  sales  of  defense  ar- 
ticles or  technology,  through  the  addition  of 
the  following  clause. 

The  requirement  of  a  clause  in  this  con- 
tract for  the  contractor  to  report  and  to  pay 
a  nonrecurring  cost  recoupment  charge  in 
connection  with  a  sale  of  defense  articles  or 
technology  is  deleted  with  respect  to  sales  or 


binding  agreements  to  sell  that  are  executed 
on  or  after  October  7.  1992,  except  for  those 
sales  for  which  an  Act  of  Congress  (see  sec- 
tion 21(e)  of  the  Arms  Export  Control  Act) 
requires  the  recoupment  of  nonrecurring 
costs. 

This  report  reflects  no  costs  with  respect 
to  the  reporting  or  recoupment  of  non- 
recurring costs  in  connection  with  sales  of 
defense  articles  or  technology,  as  none  have 
been  identified  for  calendar  year  1994. 

CONTRACTUAL  ACTIONS  TAKEN  PURSU- 
ANT TO  PUBLIC  LAW  85-804  TO  FACILI- 
TATE THE  NATIONAL  DEFENSE.  CAL- 
ENDAR YEAR  1994 


Section  A- 


-DEPARTMENT  OF  DEFENSE 

Summary 


SUMMARY  REPORT  OF  CONTRACTUAL  ACTIONS  TAKEN  PURSUANT  TO  PUBLIC  LAW  85-804  TO  FACILITATE  THE  NATIONAL  DEFENSE— JANUARY-DECEMBER  1994 


DepsrtinenI  and  type  of  actnii 


Actions  aporoveO 


Actions  Oenwd 


Number 


Amount  requesteO 


Amount  sporovei] 


Number 


Amounf 


Depainienl  of  Defense,  total 

Amendments  •ithout  consideration  

Formalization  tf  informal  commitments 
Contingent  liaH'l'^ 


Army, 'tjlal 

Amendments  tittiout  consideration 

Nairy.  total 

Amendments  *iW>out  consideration 
Formalization  Df  informal  commitments 
Contenjent  liabilities     


Aif  Fofct,  total  

Continient  liapities 

Defense  Lojistics  Agency,  total  .     .... 

Ballistic  Missile  Defense  OrganiMtion.  tolil  . 
Defense  Inlontation  Systems  Agency,  total .. 

Defense  Mapwng  Agency,  total  ..„^. 

Defense  Nuclesr  Agency,  total  ,:., 


45 

16  01614900 

16,016149  00 

5 

1I.4S9.90I  00 

1 
0 

14 

16.016.14900 
000 

0  00 

16.016.14900 
000 

000 

4 
I 
0 

3.4S9.90800 

15.000.00000 

000 

1 

16  016,14900 

'16,016.149  00 

0 

000 

1 

16  016,14900 

16,016.14900 

0 

000 

41 

0  00 

000 

5 

18459  90800 

0 
0 
41 

000 

000 

'000 

000 
000 

000 

4 

1 
0 

'3.459,90800 

M5.000.00000 

000 

3 

000 

000 

0 

000 

3 

'0  00 

0  00 

0 

000 

0  00 
0  00 

ooo 

0,00 
000 


000 

0 

000 

0 

000 

0 

000 

0 

000 

0 

000 
000 
000 
000 
000 


'libby  Coraoiation  reguested  eifaoidmary  contractual  relief  under  PL  85-804  The  leauest  foi  relief  was  approved  for  {16,016  149 

'Denials  m^dved  Delptn  Painting  i  Decorating  Company  (S50,000).  Farrell  lines.  Incorporated  It87?00l;  Mech-Con  Corporation  (S2.076,082)  and  Truai  Engineering,  Incorporated  (S1.246  626) 

'  Southwestl  rtanne  Incorporated  requested  entraordinary  contractual  relief  under  P  L  85-804  Ilie  request  for  relief  was  denied 

'Tlie  actua  (r  estimated  potential  cost  of  the  contingent  liabilities  cannot  be  predicted,  but  could  entail  millions  of  dollars 


Sei 


Krfi 


ION  B— Department  Summary 

DEPARTMENT  OF  THE  ARMY 


Contr4otor:  Libby  Corporation. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost: 
$16,016,149. 

Service  and  activity:  U.S.  Army  Aviation 
Troop  Command  (ATCOM). 

Description  of  product  or  service:  Tactical 
quiet  generator  sets  (TQG's). 

Backg|-ound:  Libby  Corporation  (Libby) 
submitted  a  request  for  extraordinary  con- 
tract rellief  under  Public  Law  (P.L.)  85-804  re- 
questing an  amendment  without  consider- 
ation pursuant  to  Federal  Acquisition  Regu- 
lation (j'AR)  50.302-1.  Libby  asserted  that  if 
it  did  not  receive  relief,  it  would  not  be  able 
to  compiate  performance  on  U.S.  Army  Avia- 
tion Trbop  Command  (ATCOM)  Contracts 
DAAK01r8&-D-080  and  DAAK01-8&-D-082  for 
tactical  Quiet  generator  sets  (TQGs)  which 
are  essential  to  the  national  defense. 

Justifioation;  Libby  was  awarded  two  firm 
fixed  priced  requirements  contracts  on  Au- 
gust 30.  1988,  for  the  production  of  a  new  gen- 
eration of  tactical  generators.  Contract  D080 
called  for  the  production  of;  4.498-5KW.  and 
3.417-lOKW  TQGs.  Contract  D082  called  for 
the  production  of:  1.240-15KW.  1,261-30KW, 
and  2.43e-60KW  TQGs.  A  total  of  12,852  TQG 
were  placed  under  contract.  The  contracts 
classifieU'  these  TQGs  as  Level  III  Nondevel- 
opmentai  Items  (NDI).  No  formal  research 
and  Uevplopment  effort  preceded  the  award 
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of  these  contracts  because  it  was  believed 
that  contract  performance  would  require  lit- 
tle more  than  the  assembly/integration  of 
existing  commercial  components  into  gener- 
ator sets,  meeting  military  requirements. 

Under  the  terms  of  the  contracts,  first  ar- 
ticle testing  (FAT)  was  set  to  start  in  Feb- 
ruary 1990,  production  release  was  set  for 
March  1991,  and  completion  of  deliveries  was 
set  for  May  1993  (Contract  D080)  and  June 
1993  (Contract  D082).  Difficulties  were  en- 
countered during  the  preproduction  FAT 
phase  of  the  contracts.  In  September  1991. 
Libby  filed  a  claim  alleging  Government 
delay,  defective  specifications.  Government 
superior  knowledge,  and  impossibility  of  per- 
formance. The  contracting  officer  found  that 
the  Government  did  delay  Libby  during  FAT 
and  revised  the  delivery  schedule  to  start 
production  in  March  1993.  with  completion 
by  September  1995.  While  a  new  delivery 
schedule  was  established,  the  other  issues 
were  not  fully  resolved  and  a  new  contract 
amount  was  not  definitized. 

In  October  1993,  Libby  advised  the  con- 
tracting officer  that  it  could  not  comp'ete 
production  of  the  TQGs  unless  it  received  an 
additional  $46,000,000  beyond  the  $106,800,000 
priced  for  the  production  of  the  two  con- 
tracts. As  of  October/November  1993.  Libby 
had  manufactured,  and  the  Army  had  accept- 
ed. 3.500  of  the  12.852  TQGs  under  contract. 
Libby's  initial  position  was  that  these  addi- 
tional amounts  were  due  under  the  contract 
as  a  result  of  defective  specifications.  Gov- 


ernment superior  knowledge,  and  impossibil- 
ity of  performance. 

During  October.  November,  and  December 
1993,  a  negotiation  team  from  ATCOM  and 
the  U.S.  Army  Materiel  Command  (AMC) 
conducted  a  detailed  evaluation  of  Libby's 
position.  The  negotiation  team  reviewed  the 
amount  Libby  claimed  it  needed  to  complete 
performance  of  the  contracts  and  evaluated 
liability  for  the  claimed  amount.  After  in- 
tensive negotiations,  supported  by  DCAA. 
the  parties  agreed  that  $32,047,879  was  needed 
to  complete  performance  of  the  two  con- 
tracts. However,  of  this  amount,  the  Army 
was  only  legally  liable  for  $16,031,748.  The  re- 
maining $16,016,149  reflected  costs  that  could 
not  be  attributed  to  the  Government  and. 
therefore,  the  Government  was  not  legally 
liable  for  this  amount. 

On  December  11.  1993.  Libby  submitted  its 
formal  request  for  extraordinary  contract  re- 
lief to  the  contracting  officer.  The  Army 
Contract  Adjustment  Board  (ACAB)  heard 
the  case  on  December  22.  1993.  and  approved 
relief  in  the  amount  of  $16,016,149,  subject  to 
the  execution  of  a  Settlement  Agreement  be- 
tween Libby  and  the  contracting  officer 
which  reflected  the  understandings  of  the 
parties  as  to  liability.  On  February  23.  1994. 
a  Settlement  Agreement  was  executed. 

Applicant's  contentions;  Libby  contended 
that  it  could  not  complete  performance  of  its 
contracts  for  $106,800,000.  Libby  contended 
that  it  needed  an  additional  $32,047,897  to 
complete  performance  of  the  contracts.  Of 
this   amount.    Libby   acknowledged   that   it 
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was  not  legally  entitled  to  $16,016,149.  Libby 
contended  that  if  it  did  not  receive  this  re- 
lief, it  would  suffer  a  cash  flow  problem  so 
severe  that  by  December  1993/January  1994.  it 
would  have  to  terminate  its  operations  and. 
with  that,  stop  performance  of  contracts  es- 
sential to  the  national  defense.  Libby  cited 
FAR  50.302-1.  Amendments  Without  Consid- 
eration, as  authority  for  relief. 

Decision:  As  of  October  1993.  Libby's  TQGs 
contracts  were  priced  at  $106,852,103.  By  Oc- 
tober 1993,  Libby  had  concluded  that  it  could 
not  complete  performance  for  that  amount 
and  had  submitted  a  claim  to  ATCOM  for  an 
additional  $46,000,000.  Libby  asserted  that 
many  of  the  difficulties  it  had  incurred  dur- 
ing the  early  phases  of  the  contracts  entitled 
it  to  additional  compensation  to  perform  the 
contracts.  Libby  characterized  those  prob- 
lems under  various  legal  theories  like:  Gov- 
ernment caused  delay,  defective  specifica- 
tions. Government's  superior  knowledge,  and 
impossibility  of  performance.  Although  the 
Army  conceded  that  it  had  delayed  Libby's 
performance  during  FAT,  because  the  con- 
tracts called  for  the  assembly  and  integra- 
tion of  existing  commercial  components,  the 
Army  was  not  particularly  receptive  to 
Libby's  claim. 

During  the  period  October  to  December 
1993.  Libby  engaged  in  negotiations  which 
reached  the  conclusion  that  it  would  take  an 
additional  $32,047,879  to  complete  perform- 
ance of  the  TQGs  contracts.  Of  this  amount, 
the  Army  agreed  that  it  was  liable,  under 
different  contract  principles,  in  the  amount 
of  $16,031,748.  Libby  agreed  that  the  Army 
was  not  responsible  for  the  additional 
$16,016,149  needed  to  complete  the  TQGs  con- 
tracts. 

Before  the  ACAB.  Libby  presented  detailed 
financial  information  which  disclosed  that 
without  the  additional  $16,016,149.  its  cash 
now  would  not  be  sufficient  to  continue  per- 
formance past  January  1994.  This  figure  does 
not  include  any  amount  for  profit. 

FAR  50.302-l(a)  provides  that: 

When  an  actual  or  threatened  loss  under  a 
defense  contract,  however  caused,  will  im- 
pair the  productive  ability  of  a  contractor 
whose  continued  performance  on  any  defense 
contract  found  to  be  essential  to  the  na- 
tional defense,  the  contract  may  be  amended 
without  consideration,  but  only  to  the  ex- 
tent necessary  to  avoid  such  impairment  to 
the  contractor's  productive  ability. 

It  was  found  to  be  essential  to  the  Army 
and.  therefore,  the  national  defense,  that  it 
receive  the  TQGs  currently  being  manufac- 
tured by  Libby.  The  Chief  of  the  Combat 
Support,  Combat  Service  Support  &  Common 
Systems  Division,  Office  of  the  Deputy  Chief 
of  Staff  for  Operations  (DCSOPS),  verified 
the  need  in  a  memorandum  dated  December 
22.  1993.  subject:  "Mission  Criticality  of  Tac- 
tical Quiet  Generators  for  the  U.S.  Army." 
That  memorandum  detailed  the  impact  on 
the  Army  if  action  was  not  taken  and  Libby 
ceased  production  of  the  TQGs.  In  particular, 
the  following  concerns  were  identified: 

(a)  A  large  percentage  of  the  132.000  Army 
Military  Standard  (MILSTD)  generators  cur- 
rently in  the  inventory  had  two  problems 
impacting  on  readiness:  one.  many  exceeded 
their  expected  useful  life  of  17  years;  and 
two.  about  one-third  of  these  generators  op- 
erated on  gasoline  instead  of  multi-fuel.  The 
continued  use  of  gasoline  increases  support 
costs  and  represents  a  safety  concern  be- 
cause of  the  volatility  of  gasoline. 

(b)  Many  of  the  critical  major  components 
required  to  maintain  the  readiness  of  the 
current  fleet  of  generators  were  no  longer 
available  in  the  supply  system.  The  cost  of 


having  to  overhaul  MILSTD  generators  was 
almost  twice  that  of  buying  comparable 
TQGs.  Delays  in  fielding  TQGs  would  result 
in  the  expenditure  of  needed  operation  and 
maintenance  funds  at  nearly  twice  the 
amount  of  procurement  costs. 

(c)  New  weapons  systems  that  were  being 
developed,  tested,  and  fielded  depended  on 
the  timely  fielding  of  the  TQGs.  If  the  TQGs 
were  not  fielded  as  scheduled,  these  pro- 
grams may  not  have  been  fielded  or  may 
have  incurred  expensive  alternative  costs. 

(d)  Modern  battlefield  requirements  had 
become  more  sophisticated  and  had  resulted 
in  new  needs  that  MILSTD  generators  could 
not  fulfill.  Most  notable  was  audible  and  in- 
frared signature  suppression.  TQGs  provided 
an  80  percent  reduction  over  MILSTDS  in 
both  areas,  significantly  reducing  the  vul- 
nerability of  soldiers  to  enemy  attack.  Im- 
proved survivability  is  a  high  priority  on  the 
modern  battlefield. 

The  December  22.  1993.  DCSOPS  memoran- 
dum clearly  established  the  urgent  need  for 
the  TQGs  and  the  negative  impact  on  the  na- 
tional defense  if  the  TQGs  were  not  delivered 
as  soon  as  possible. 

Libby  presented  data,  confirmed  by 
ATCOM.  which  indicated  that  the  TQGs 
being  manufactured  met  the  Army's  speci- 
fications and  would  be  able  to  meet  the  cur- 
rent delivery  schedule  if  Libby  was  provided 
the  $16,016,149  requested  under  P.L.  85-804. 

Conclusion:  Under  these  circumstances, 
the  Army  Contract  Adjustment  Board 
(ACAB)  is  of  the  belief  that  Libby's  contin- 
ued performance  of  the  TQGs  contracts  is  es- 
sential to  the  national  defense.  ACAB  there- 
fore granted  Libby's  requested  relief.  This 
action  will  facilitate  the  national  defense. 
The  contracting  officer  was  authorized  to 
amend  the  TQGs  contracts  without  consider- 
ation in  the  total  amount  of  $16,016,149.  as 
memorialized  in  the  Settlement  between 
Libby  and  the  contracting  officer,  dated  Feb- 
ruary 23.  1994. 

DEP.'VRTMENT  OF  THE  ARMY 

Contingent  Liabilities:  None. 
Contractor:  None. 

DEPARTMENT  OF  THE  .NAVY 

Contractor:  Delphi  Painting  St  Decorating 
Company. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost:  $50,000. 

Service  and  activity:  The  Department  of 
the  Navy.  Naval  Facilities  EngineeriiHT  Com- 
mand. 

Description  of  product  or  service:  Removal 
and  disposal  of  paint  that  potentially  con- 
tains lead. 

Background:  The  subject  action  is  an 
Amendment  Without  Consideration  under 
FAR  Section  50.302-1.  Delphi  submitted  a  re- 
quest for  extraordinary  relief  by  letter  dated 
December  21,  1992.  Delphi  based  the  request 
on  contractor  essentiality  and  stated  that 
they  were  entitled  to  compensation  In  the 
approximate  amount  of  $50,000.  Within  the 
Department  of  Defense.  PL.  85-804  is  imple- 
mented by  the  Federal  Acquisition  Regula- 
tion (FAR).  FAR  Part  50.  Extraordinary  Con- 
tractual Actions.  Section  50.302.  lists  the 
type  of  adjustments  available  for  relief.  The 
only  potentially  applicable  basis  for  adjust- 
ment in  this  case  is  contained  under  para- 
graph 50.302-1.  Amendments  Without  Consid- 
eration, subparagraph  (a).  Subparagraph  (a) 
allows  Amendments  Without  Consideration 
if  an  actual  or  threatened  loss  will  impair 
the  productive  ability  of  a  contractor  whose 
continued  operations  as  a  source  of  supply  is 
found  to  be  essential  to  the  national  defense. 


The  essential  nature  of  the  work  being  per- 
formed is  the  essence  of  this  exception.  Upon 
review  of  the  nature  of  the  work  involved  in 
this  contract  (the  removal  and  disposal  of 
paint  that  potentially  contains  lead),  it  has 
been  determined  that  this  type  of  work  is 
not  uncommon  and  can  not  be  considered  es- 
sential to  the  national  defense.  Further,  the 
suggestion  that  future  contracts  will  have  to 
be  awarded  on  a  sole  source  basis  is  un- 
founded. 

Decision:  In  conclusion,  the  Contracting 
Officer  determined,  that  pursuant  to  FAR 
50.101,  the  request  must  be  denied  in  its  en- 
tirety. 

Contractor:  Farrell  Lines.  Incorporated. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost:  $87,200 

Service  and  activity:  The  Department  of 
the  Navy,  Military  Sealift  Command. 

Description  of  product  or  service:  U.S.  flag 
ocean  and  intermodal  transportation  service. 

Background:  The  subject  action  is  a  request 
for  a  portion  of  the  amount  which  was  the 
subject  of  a  certified  claim  under  the  Con- 
tract Disputes  Act.  which  was  previously  de- 
nied by  the  Contracting  Officer.  Because  the 
basis  of  the  present  claim  involves  some  of 
the  same  facts  as  in  the  certified  claim,  a 
brief  discussion  of  those  facts  follows. 

The  SMESA  contract  covered  U.S.  flag 
ocean  and  intermodal  transportation  serv- 
ices, including  combination  U.S.  flag  and 
foreign  flag  services,  if  all  U.S.  flag  service 
was  not  available  to  meet  Government  re- 
quirements between  the  United  States,  as 
well  as  other  parts  of  the  world,  and  areas  in 
the  Middle  East.  The  purpose  of  the  Contract 
was  to  support  U.S.  Gulf  War  operations.  The 
Contract  was  solicited  and  awarded  during 
August  1990.  on  a  firm  fixed  price  basis  for  a 
period  not  to  exceed  one  year.  The  effective 
date  of  the  Contract  was  August  23.  1990. 
Farrell  offered  a  combination  U.S.  flag/for- 
eign flag  service  between  the  U.S.  East  Coast 
(USEC)  and  the  Middle  East  (ME),  including, 
but  not  limited  to,  service  to  and  from 
Damman.  Farrell  offered  and  provided  U.S. 
flag  vessel  service  between  the  USEC  and  the 
Mediterranean,  with  connecting  foreign  flag 
service  to  the  ME. 

The  connecting  service  offered  and  pro- 
vided by  Farrell  under  the  Contract  involved 
the  use  of  a  slot  charter  with  Compagnie 
Maritime  D'Affretement  (CMA)  which,  in 
turn,  had  entered  into  various  time  charters, 
including  one  with  the  owners  of  the  VILLE 
D'OMAN.  Gebr.  Peterson 

Schiffahrtsgesellschaft  WesterUl  GMBH  & 
Co.  (Owners).  Farrell  commenced  perform- 
ance under  the  Contract  in  late  August/early 
September  1990. 

On  January  11.  1991,  the  owners  of  the  ves- 
sel VILLE  D'OMAN,  asserting  the  threat  of 
war  and  reports  of  floating  mines  in  the  Per- 
sian Gulf,  gave  notice  of  their  intent  not  to 
permit  the  vessel  to  proceed  to  Damman  and 
discharge  its  Department  of  Defense  (DoD) 
cargo.  CMA,  after  several  unsuccessful  at- 
tempts to  convince  the  Owners  and  crew  to 
proceed  to  Damman  to  discharge  the  DoD 
cargo  under  the  Contract,"-  directed  the 
VILLE  D'OMAN  on  January  21,  1991,  to  dis- 
charge its  DoD  cargo  in  an  alternate  port. 
Farrell  subsequently  arranged  for  the  re- 
placement of  the  VILLE  D'OMAN  by  another 
CMA  chartered  vessel,  the  TITANA,  which 
was  engaged  in  the  European/Far  East  trade 
route,  to  deliver  the  DoD  cargo  to  Damman. 
in  accordance  with  the  Contract.  The  costs 
associated  with  the  diversion  of  VILLE 
D'OMAN  and  the  use  of  the  replacement  ves- 
sel, the  TITANA,  to  deliver  the  cargo  are  at 
issue. 
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Farrell's  certified  claim  and  the  contract- 
ing officer's  final  decision:  On  July  10,  1992, 
Farrell  submitted  a  certified  claim  for 
$485,978  for  reimbursement  of  unanticipated 
costs  (tihe  $87,200  adjustment  sought  by 
Farrell  jwas  originally  part  of  this  claim). 
Farrell  sought  recovery  of  the  additional  ex- 
penses i^icurred  in  shipping  the  DoD  cargo  to 
Damman  under  a  clause  in  its  SMESA  con- 
tract, which  provided  for  reimbursement  of 
unanticitpated  costs.  Farrell  claimed  that  the 
Contracting  Officer  had  suggested  the  clause 
as  a  meiins  by  which  Farrell  could  be  reim- 
bursed. I 

In  support  of  its  claim.  Farrell  asserted 
that  it  iiftd  considered  trying  to  invoke  the 
Liberties  Clause.  However,  Farrell  alleged 
that  it  wiis  discouraged  from  doing  so  by  the 
Contracting  Officer.  Farrell  further  alleged 
that  thie  Liberties  Clause,  if  applicable, 
would  have  relieved  Farrell  of  the  duty  to 
ship  the'DoD  cargo  to  Damman.  based  on  the 
VILLE  D'OMAN's  refusal  to  proceed  there 
out  of  safety  concerns  for  the  ship  and  its 
crew.  SLiid  would  have  allowed  it  an  equitable 
adjustment  for  its  services.  Farrell  further 
assertedi  that  it  was  discouraged  from  alter- 
nately ijnposing  a  special  surcharge  increase 
to  the  3MESA  rates  to  cover  the  additional 
cost.       I 

The  Qontracting  Officer's  Final  Decision 
denied  jtirreirs  claim,  concluding  that  the 
contract  clause  permitting  reimbursement 
for  unartoicipated  costs  was  inapplicable.  The 
Contracting  Officer  noted  that  Farrell  had 
contracted  to  deliver  cargo  safely  to 
Dammaji'  and  that  the  performance  of  its 
subcontractors  were  Farrell's  responsibility. 
The  Cofitracting  Officer  also  pointed  out 
that  th^  unanticipated  costs  clause  applied 
only  to;  costs  not  otherwise  covered  in  the 
Contract,  and  that  the  Liberties  Clause  was 
the  appijopriate  avenue  for  Farrell  to  recover 
its  additional  expense.  The  Contracting  Offi- 
cer concluded,  however,  that  no  valid  claim 
existed  iinder  that  clause  because  the  VILLE 
D'OMAIt  was  not  justified  in  refusing  to  pro- 
ceed to  Damman.  Further.  Farrell  had  failed 
to  seek  the  Contracting  Officer's  approval 
before  Arranging  alternate  delivery  of  the 
DoD  caf'fo  to  Damman.  as  required  by  the 
Libertiejs  Clause.  Finally,  the  Contracting 
Officer  i-as  unable  to  conclude  that  MSC  per- 
sonnel l»ad  discouraged  Farrell  from  seeking 
relief  uiitier  the  Liberties  Clause  or  through 
surcharges. 

Requ^  for  adjustment:  Farrell  sought  ex- 
traorditjary  relief  in  the  form  of  a  contract 
adjustiTjant  under  the  provisions  of  P.L.  85- 
804  for  $17,200.  Farrell  asserted  that  its  loss 
was  directly  caused  by  Government  action. 
To  deteffnine  whether  an  adjustment  was  ap- 
propriate, the  Government  had  to  determine 
whether!  a  loss  occurred,  whether  the  loss 
was  caUsed  by  Government  action,  and 
whether  that  action  resulted  in  a  potential 
unfairness  to  the  Contractor.  48  C.F.R. 
50.302-lAi). 

Farrejl  claimed  that  when  they  approached 
the  Conta-acting  Officer  with  the  possibility 
of  invoicing  the  Liberties  Clause  under  the 
Contracjt  because  of  the  VILLE  D'OMAN's 
refusal  to  proceed  to  Damman,  the  Contract- 
ing Offiter  insisted  they  perform  and  stated 
that  Fajrrell  would  receive  no  further  book- 
ings if  'Che  clause  were  invoked.  Based  on 
this,  aifl  the  Contracting  Officer's  subse- 
quent demands  for  assurances  of  perform- 
ance capabilities.  Farrell  claimed  they  were 
forced  to  abandon  their  rights  under  the  Lib- 
erties Clause  and  were  required  to  incur  ad- 
ditional costs  to  deliver  the  cargo  to 
Damman. 

Assuming  that  an  $87,200  loss  existed,  it 
was  not!  caused  by  the  Contracting  Officer's 


actions.  The  viability  of  Farrell's  service 
under  the  Contract  was  clearly  in  doubt  dur- 
ing the  January  1991  time  frame  due  to 
Farrell's  problem  with  the  owners  of  the 
VILLE  D'OMAN.  The  Contracting  Officer's 
response  to  Farrell's  comment  about  invok- 
ing the  Liberties  Clause  was  legitimate.  It 
was  reasonable  for  the  Government  to  expect 
Farrell  to  perform,  as  contracted,  and  resort 
to  the  clause  would  have  realistically  sug- 
gested that  Farrell  was  incapable  of  perform- 
ing. This  conclusion  was  bolstered  by 
Farrell's  responses  to  the  Contracting  Offi- 
cer's inquiries  which  confirmed  the  service 
problems  and  detailed  operational  plans  to 
continue  performance  under  the  Contract. 
Considering  that  the  Contract  permitted  the 
Contracting  Office  to  suspend  bookings  with 
a  carrier  for  its  prospective  inability  or  fail- 
ure to  perform,  the  Contracting  Officer's 
comments  to  Farrell  were  entirely  reason- 
able, under  the  circumstances,  in  that  they 
only  highlighted  contract  rights  available  to 
the  Government. 

Government  attempts  to  actively  ascertain 
and  secure  Farrell's  commitment  to  con- 
tinue contract  performance  can  not  be  con- 
strued as  an  unreasonable  influence  causing 
Farrell  to  abandon  its  contract  rights  under 
the  Liberties  Clause.  The  Government  had  a 
legitimate,  real,  and  urgent  need  to  deter- 
mine Farrell's  intent  and  ability  to  provide 
service.  If  Farrell  was  unable  to  perform 
under  the  Contract,  then  the  Government 
clearly  would  have  been  entitled  to  exercise 
its  rights,  under  the  Contract,  to  suspend  the 
booking  of  cargo  with  Farrell  for  failure  to 
perform  or  for  the  prospective  inability  of 
Farrell  to  make  good  any  future  bookings. 
Farrell's  decision  to  abandon  any  contract 
rights  it  may  have  had  under  the  Liberties 
Clause  and  incur  additional  costs  to  ship  the 
cargo  to  Damman  is  considered  an  affirma- 
tive and  voluntary  business  decision  on  its 
part  that  was  not  induced  by  the  Contracting 
Officer.  Consequently,  any  additional  ex- 
pense incurred  by  Farrell  was  not  caused  by 
Government  action. 

Decision:  After  a  careful  and  thorough  re- 
view of  Farrell's  case,  the  Navy  did  not  find 
that  payment  of  the  requested  amount  would 
facilitate  the  national  defense.  Further,  it 
was  concluded  that  Government  action  was 
not  the  cause  of  Farrell's  loss.  The  Govern- 
ment had  a  right  and  a  responsibility  to  seek 
full  contractor  performance  under  the  terms 
and  conditions  of  the  Contract,  particularly 
during  a  contingency  such  as  Desert  Shield 
Desert  Storm.  No  contractual  relationship 
existed  between  the  Government  and 
Farrell's  subcontractor.  CMA.  It  was 
Farrell's  responsibility  to  insure  that  CMA 
fulfilled  its  obligations  under  its  contract 
with  Farrell.  Thus,  it  was  decided  that 
Farrell  must  absorb  the  loss  resulting  from 
CMA's  failure  to  perform.  Farrell  accepted 
the  cargo  under  the  Contract  and  was  obli- 
gated to  deliver  that  cargo  to  Damman. 
Farrell  made  a  conscious  business  decision 
in  choosing  its  subcontractor,  and  must, 
therefore,  bear  the  consequences  of  that  de- 
cision, not  the  Government.  Accordingly. 
Farrell's  request  for  extraordinary  relief 
under  P.L.  85-804  for  a  contract  adjustment 
in  the  amount  of  $85,200  was  denied. 

Contactor:  Mech-Con  Corporation. 

Type  of  Action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost: 
$2,076,082. 

Service  and  activity:  The  Department  of 
the  Navy,  Naval  Facilities  Engineering  Com- 
mand. 

Description  of  product  or  service:  Con- 
struction of  the  Propellant  Disposal  Facil- 
ity. 


Background:  By  letter  of  May  29.  1992. 
Mech-Con  Corporation.  Pomfret.  Maryland, 
submitted  a  request  for  extraordinary  relief. 
The  Contractor's  request  is  based  on  alleged 
unconscionable  and  unfair  acts  by  the  Gov- 
ernment. 

Within  the  Department  of  Defense.  PL.  85- 
804  is  implemented  by  the  Federal  Acquisi- 
tion Regulation  (FAR).  FAR  PART  50.  EX- 
TRAORDINARY CONTRACTUAL  ACTIONS. 
Section  50.302.  lists  the  type  of  adjustments 
available  for  relief.  The  only  appropriate  ad- 
justment in  this  case  is  contained  under 
paragraph  50.302-1.  Amendments  Without 
Consideration,  subparagraphs  (a)  and  (b). 
Subparagraph  (a)  allows  .Amendments  With- 
out Consideration  if  an  actual  or  threatened 
loss  will  impair  the  productive  ability  of  a 
contractor  whose  continued  operations  as  a 
source  of  supply  is  found  to  be  essential  to 
the  national  defense.  A  review  of  the  file 
does  not  establish  that  Mech-Con  is  essential 
to  national  defense.  Therefore,  contractor 
has  not  met  the  requirements  of  FAR 
52.302(a). 

Subparagraph  (b)  allows  relief  in  instances 
where  the  Government  directs  its  action  pri- 
marily at  the  contractor  and  acts  in  its  ca- 
pacity as  the  other  contracting  party,  the 
contract  may  be  adjusted  in  the  issue  of  fair- 
ness. However,  any  relief  under  this  subpara- 
graph is  limited  by  paragraph  50.203(c). 
which  states  that  no  contract  shall  be 
amended  or  modified  unless  the  contractor 
submits  a  request  before  all  obligations  (in- 
cluding final  release  and  payment)  under  the 
contract  have  been  discharged. 

The  Contractor  claimed  monies  in  the 
amount  of  $2,076,082  for  legal  fees,  interest 
expenses,  and  other  miscellaneous  costs 
under  or  relating  to  Contract  N62477-74-C- 
0333.  Construction  of  the  Propellant  Disposal 
Facility.  Naval  Ordinance  Station.  Indian 
Head.  MD. 

A  review  of  the  contract  file  showed  that 
the  contact  was  awarded  to  the  joint  venture 
of  Mech-Con  and  Heller  Electrical  Corpora- 
tion on  September  26.  1977.  The  contract  was 
awarded  in  the  amount  of  $4,258,643.  with  a 
contract  completion  date  of  455  days.  On 
June  30.  1981.  modification  P00029  was  issued 
which  terminated  the  contract  for  the  con- 
venience of  the  Government.  On  January  27. 
1982.  Mech-Con  signed  a  final  release  on  the 
contract. 

Decision:  Entitlement  could  not  be  granted 
under  FAR  50302-l(b).  because  Mech-Con 
signed  the  final  release.  Contained  within 
the  final  release.  Mech-Con  agreed  that  for 
the  sum  of  $6,433,894.38.  all  liabilities,  obliga- 
tions, and  claims  had  been  discharged  and 
satisfied.  However,  following  the  signing  of 
the  final  release.  Mech-Con  alleged  that  the 
Government  coerced  it  into  signing  the  final 
release.  However.  Mech-Con  did  not  provide 
any  documentation  to  support  this  allega- 
tion. Thus,  the  final  release  is  valid.  There- 
fore, Mech-Con  did  not  meet  the  require- 
ments of  FAR  52.302-l(b)  and  FAR  52.203(c). 

Contractor:  Truax  Engineering.  Inc.  (TEI). 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost: 
$1,246,626. 

Service  and  activity:  The  Department  of 
the  Navy. 

Description  of  product  or  service:  Develop- 
ment of  a  low-cost,  reusable  rocket. 

Background:  The  claimed  potential  cost 
involved  in  the  request  is  $1,246,626  as  of  No- 
vember 1,  1993,  plus  a  claimed  $50,000  per 
month  since  then.  This  was  TEI's  second 
Government  contract,  for  development  of  a 
low-cost  reusable  rocket  to  be  launched  and 


8834 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1995 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


recovered  from  the  sea  (SEALAR).  Funding 
for  the  program  was  limited  from  the  begin- 
ning. A  subsequent  contract  modification 
(P00009)  substantially  descoped  the  Contract 
by  deleting  all  tasks  not  specifically  related 
to  the  proof-of-principle  launch  and  recov- 
ery. 9n  June  4,  1991.  a  burst  liquid  oxygen 
tank  'damaged  the  rocket  and  caused  delays 
and  additional  costs.  Although  later  con- 
tract modifications  increased  the  estimated 
cost,  the  Contract  was  allowed  to  expire  on 
its  completion  date  without  the  proof-of- 
principle  launch  and  recovery  having  been 
achieved. 

Justification:  As  stated,  the  Contractor's 
request  was  for  a  contract  adjustment  with- 
out consideration.  The  standard,  set  by  FAR 
50.302.1(b).  for  granting  such  an  adjustment 
is  one  of  fairness  to  a  contractor  that  sus- 
tains a  loss  (not  merely  a  decrease  in  antici- 
pated profit)  under  a  defense  contract  be- 
cause of  Government  action.  When  the  Gov- 
ernment directs  its  action  primarily  at  the 
contractor  and  acts  in  its  capacity  as  the 
other  contracting  party,  the  contract  may  be 
adjusted.  When  this  action  increases  per- 
formance cost  and  results  in  a  loss  to  the 
Contractor,  fairness  may  make  some  adjust- 
ment appropriate.  A  review  of  the  facts  in 
this  case,  however,  indicated  that  fairness 
with  regard  to  the  Contractor's  claimed 
losses  had  already  operated  under  an  admin- 
istrative provision  of  the  contract. 

Decision;  For  purposes  of  this  decision,  the 
facts  regarding  this  case  are  outlined  in  the 
Contracting  Officer's  findings  and  rec- 
ommendation dated  December  13.  1993.  In 
that  document,  it  is  noted  that  the  Contrac- 
tor's request  was  based  on  substantially  the 
same  circumstances  as  a  previously  settled 
claim,  including  nonbinding  arbitration, 
under  the  disputes  resolution  process  of  the 
contract.  The  Contractor  had  misinterpreted 
the  favorable  recommendation  by  the  arbi- 
trator and  the  subsequent  negotiated  settle- 
ment of  the  earlier  claim  as  ••proof"  that 
TEI  was  entitled  to  the  entire  amount 
claimed  under  P.L.  85-804.  The  company's  ap- 
proach is  inconsistent  with  a  negotiated  set- 
tlement. Moreover.  TEI's  position  overstated 
the  arbitrator's  findings  and  recommenda- 
tion, as  well  as  the  role  of  the  arbitrator.  In 
submitting  its  P.L.  85-804  request  for  relief 
without  a  breakdown  of  actual  costs  in- 
curred, the  Contractor  ignored  a  provision  in 
the  contract  modification  which  settled  the 
earlier  dispute,  viz..  that  it  •.  .  .  agrees  to 
forgo  any  further  claim  or  requests  for 
relief  .  .  .  except  that  this  shall  not 
preclude  .  .  .  relief  under  Part  50  of  the 
[FAR]  for  costs  or  losses  not  included  in  the 
Contractor's  .  .  .  claim." 

The  Contracting  Officer's  statement  also 
observed  that  TEI  further  asserted  it  had  to 
remain  in  business  at  continued  losses  until 
its  dispute  and  P.L.  85-804  claims  were  set- 
tled. There  was  no  apparent  reason  for  this 
except  that  TEI  apparently  anticipated  fur- 
ther SEALAR-related  business  from  the  pri- 
vate sector,  and  made  a  business  decision  to 
continue  operations  albeit  at  a  heavy  loss. 
The  Contractor  calculated  its  losses  by  com- 
paring unaudited,  undifferentiated  balance 
sheets  from  December  1991  and  August  1993 
■  and  requested  the  difference  as  relief  under 
PL.  85-804.  Essentially,  then.  TEI  asked  the 
Government  to  underwrite  all  its  business 
operations  after  the  expiration  of  its  only  re- 
maining Government  contract. 

Finally,  given  the  facts  that  (1)  the 
SEALAR  program  was  canceled,  and  (2) 
TEI's  self-declared  principal  reason  for  being 
in  business  was  the  SEALAR  program,  relief 
action  under  P.L.  85-804  would  not  appear  to 


facilitate  the  national  defense.  In  addition, 
information  on  the  Contractor's  recent  busi- 
ness activity  with  regard  to  trying  to  de- 
velop the  concept  of  reusable  ICBM's  has 
been  evaluated  and  the  same  conclusion 
reached  in  that  situation. 

In  light  of  the  above  circumstances,  and 
under  authority  delegated  by  NAPS  5250.201- 
70.  the  request  by  Truax  Engineering.  Inc.. 
for  relief  under  P.L.  85-«)4  was  disapproved. 

Contractor:  Southwest  Marine.  Inc. 

Type  of  action:  Formalization  of  Informal 
Commitments. 

Actual  or  estimated  potential  cost: 
$15,000,000. 

Service  and  activity:  The  Department  of 
the  Navy. 

Description  of  product  or  service:  Drydock 
overhauls  performed  at  Atlantic  Dry  Dock 
Corporation  and  Southwest  Marine.  Inc. 

I.  I.NTRODUCTION 

In  the  early  1980s.  Southwest  Marine.  Inc. 
(SWM).  and  Atlantic  Dry  Dock  Corporation 
(ADD)  invested  in  drydock  facilities  in  San 
Diego.  California,  and  Jacksonville.  Florida, 
respectively,  expecting  to  receive  more  Navy 
ship  repair  and  overhaul  contracts.  Claim- 
ants asserted  that  they  added  facilities  be- 
cause of  representations  of  senior  Navy  offi- 
cials of  more  repair  work  if  increased  dry- 
dock  facilities  were  available  in  the 
homeports  of  San  Diego  and  Jacksonville, 
and  because  of  the  existing  Navy  homeport 
policy,  planned  changes  in  the  Navy  master 
ship  repair  policy  to  require  ownership  of  fa- 
cilities, as  well  as  planned  Navy  use  of  addi- 
tional multi-ship  repair  contracts.  SWM  and 
ADD  asserted  that  increases  in  work  did  not 
materialize  to  the  extent  expected  due  to 
Navy  alteration  of,  or  failure  to  implement, 
these  policies.  In  particular,  claimants 
pointed  to  the  change  in  the  homeport  policy 
from  all  overhauls  performed  in  the  home- 
port  if  adequate  competition  existed,  to  one 
third  of  overhauls  reserved  for  the  homeport 
if  adequate  competition  existed,  to  later  all 
overhauls  competed  coastwide.  SWM  and 
ADD  claimed  harm  because  the  expected 
number  of  contracts  were  not  competed  only 
in  the  homeport  or  for  work  restricted  to  the 
homeport.  but  due  to  high  debt  burden'facili- 
ties  costs,  claimants'  prices  were  not  com- 
petitive with  other  companies. 

Conference  Report  No.  103-339  (at  93-94)  for 
the  F'V  1994  DoD  Appropriations  Act  pro- 
vides: 

The  conferees  are  aware  of  a  long  standing 
dispute  between  Southwest  Marine  of  San 
Diego,  California,  and  Atlantic  Dry  Dock  of 
Jacksonville,  Florida,  and  the  Department  of 
the  Navy  over  facility  investments  made  by 
these  two  shipyards.  Although  []  the  ship- 
yard owners  agree  that  there  is  no  legal  rem- 
edy for  a  claim  to  be  paid  by  the  Navy,  they 
continue  to  believe  that,  in  fairness,  the 
Navy  should  pay  costs  which  the  yards  in- 
curred in  making  facility  investments.  The 
conferees  direct  the  Navy  to  examine  this 
issue  again  and  inform  the  Committees  on 
Appropriations  of  the  House  and  Senate  by 
May  31,  1994.  on  what  course  of  action  it  rec- 
ommends to  resolve  this  matter. 

Pursuant  to  this  language,  the  Navy  has 
conducted  a  reexamination  of  the  SWM/ADD 
facility  investment  claims,  making  an  im- 
partial and  independent  review  of  the  record. 
This  review  has  encompassed  the  Navy  Re- 
port to  Congress  of  November  1992  on  this 
matter  and  data  considered  in  that  Report, 
including  all  SWM/ADD  submissions  made 
prior  to  that  Report.  As  well,  the  SWM'ADD 
joint  submission  of  January  29.  1993:  SWM 
1994  submissions  of  May.  August  8.  and  Sep- 
tember 2;  and  ADD  submission  of  May  1994 


were  considered.  Additionally.  ASN(RD&A) 
met  with  claimants  on  October  24.  1994.  to  ,_ 
provide  them  the  opportunity  to  present  the 
issues  and  facts  of  the  dispute  from  their 
perspective.  Also,  a  letter  from  the  shipyards 
dated  October  24.  1994.  was  reviewed. 

11.  PRIOR  CONGRESSIONAL  LANGUAGE  AND  NAVY 
CONSIDERATION  OF  CLAIMS 

In  1986.  P.L.  99-500,  Making  Continuing  Ap- 
propriations for  FV  1987,  Section  122  of  the 
Military  Construction  Appropriation  (here- 
inafter referred  to  as  Sec.  122),  directed: 

The  Secretary  of  the  Navy  shall  enter  into 
negotiations  with  shipyards  located  on 
Sampson  Street,  San  Diego,  California,  and 
on  Fort  George  Island,  Jacksonville,  Florida, 
to  determine  what  liability  (if  any),  the 
United  States  has  fdr  damages  suffered  by 
such  a  shipyard  resulting  from  facility  im- 
provements made  by  such  shipyard  during 
1982  in  good  faith  reliance  on  representations 
and  assurances  provided  to  officials  of  such 
shipyards  by  representatives  of  the  Depart- 
ment of  the  Navy  in  1981  and  1982  with  re- 
spect to  future  work  of  the  Department  of 
the  Navy  at  such  shipyard. 

Pursuant  to  Sec.  122,  SWM  and  ADD  sub- 
mitted a  joint  request  for  relief  on  October 
29.  1987.  totaling  $59,558,447  for  lost  profits 
not  realized  after  the  facility  investments. 
In  response  to  questions  from  the  Navy, 
claimants  provided  supplemental  docu- 
mentation. The  parties  held  negotiations  on 
January  24  and  25,  March  14,  and  April  26, 
1989.  By  a  May  10,  1989,  letter  to  Congress, 
the  Secretary  of  the  Navy  determined  that 
the  Navy  bore  no  legal  or  equitable  liability 
to  the  shipyards  and  formally  denied  the  re- 
quest. This  position  was  supported  by  a  5- 
page  Contracting  Officer  Memorandum  of 
Decision  and  a  60- page  legal  memorandum. 

In  1989,  Conference  Report  No.  101-331  (at 
422)  for  the  FY  1990  DoD  Authorization  Act 
provided: 

The  conferees  desire  that  the  Navy  fully 
explore  all  equitable  and  legal  aspects  of  cer- 
tain claims  for  relief  submitted  by  shipyards 
pursuant  to  section  122  of  the  FY  1987  Mili- 
tary Construction  Appropriations  Act  (P.L. 
99-591 ). 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  reconsider  actively  and 
together  with  the  shipyards  all  facts  and  the 
quantum  aspects  of  the  claims  and  to  report 
to  the  committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the  re- 
sults of  such  reconsideration  with  a  defini- 
tive analysis  of  such  claims  under  section 
122. 

Pursuant  to  this  language,  the  parties  met 
(first  on  March  28.  1990)  and  exchanged  con- 
siderable documentation  regarding  the  facts 
and  legal  issues  of  the  case.  On  November  2. 
1992,  by  letter  to  Congress,  the  Secretary 
found  that  the  shipyards  were  not  entitled  to 
compensation,  either  as  a  matter  of  law  or 
equity,  and  formally  denied  the  request.  This 
letter  forwarded  a  detailed  97-page  Navy 
analysis  conducted  by  the  Navy  General 
Counsel  of  the  facts,  legal  and  equitable  is- 
sues, and  quantum,  including  copies  of  rel- 
evant documentation  (87  attachments).  This 
analysis  will  hereinafter  be  referred  to  as  the 
1992  Navy  Report. 

III.  BACKGROUND 

SWM  and  ADD  claimed  that,  in  the  early 
1980s,  each  invested  in  certain  capital  im- 
provements at  its  San  Diego  facility  and 
Jacksonville  facility,  respectively,  with  the 
expectation  of  receiving  increased  Navy  ship 
repair  and  overhaul  contracts.  SWM  began 
serious  plans  for  purchase  of  a  drydock  in 
late  1981.  The  drydock  was  purchased  in  De- 
cember 1982.  with  the  loan  requirements  fi- 
nalized in  March-April  1983  with  Wells  Fargo 


Bank.  SWM  installed  a  large  new  floating 
drydocl{.  new  piers,  and  a  new  warehouse.  In 
the  first  half  of  1980.  ADD  began  planning  for 
the  construction  of  a  4.000  ton  marine  rail- 
way an4  made  a  firm  decision  to  proceed  in 
January/February  1982.  The  railway  was 
completed  in  October/November  1982.  ADD 
added  a  pier  extension,  begun  in  June  1983 
and  completed  in  July  1984. 

Claimants  alleged  that  Investments  in 
these  facilities  improvements  were  made  in 
reliance  on  Navy  policies  in  1982,  including 
the  Naviy's  existing  homeport  ship  repair  pol- 
icy, planned  changes  in  the  Navy  master  ship 
repair  policy,  and  planned  Navy  use  of  addi- 
tional multi-ship  repair  contracts,  combined 
with  various  Navy  representations  of  in- 
creased homeport  repair  work  if  SWM  or 
ADD  invested  in  increased  drydock  facilities. 
The  following  summarizes  these  areas. 

Navy  Representations:  SWM/San  Diego 
Homeport.  Prior  to  facility  improvements  by 
SWM  and  National  Steel  and  Shipbuilding 
Company  (NASSCO)  in  the  1980s,  there  was  a 
shortage  of  drydocking  capability  in  the  San 
Diego  homeport.  The  only  drydock  was  the 
Navy  graving  dock  which  the  Navy  leased  to 
the  Saa  Diego  Unified  Port  District,  which 
made  the  dock  available  to  local  ship  repair 
firms  doing  Navy  ship  repair  work.  The  Navy 
dock  permitted  adequate  competition,  but 
only  oCt  drydock  in  the  area  limited  the 
numbeP  of  overhauls  or  other  repair  work 
that  ccjuld  be  done  in  the  homeport  in  any 
one  year. 

A  March  12,  1981,  letter  from  VADM  Fowl- 
er, Commander,  Naval  Sea  Systems  Com- 
mand (NAVSEA).  to  Arthur  Engel.  President 
of  SWM.  advised  of  "*  *  *  an  increase  in  the 
size  of  the  Navy  Shipbuilding  Program  in  the 
forthcorning  years:"  that  the  problems 
caused  by  the  increase  ••*  *  *  will  be  solvable 
if  the  Navy  and  industry  embark  on  innova- 
tive, cooperative  planning;"  and  that  one  of 
four  objectives  of  the  Navy  and  industry 
should  be  to  •*  *  *  [sjtrengthen  the  indus- 
trial b^e  and  enhance  the  vitality  of  the 
shipbuijlding  industry." 

In  lat4  1981.  NAVSEA  prepared  a  draft  re- 
port outlining  a  business  plan  for  overhaul 
and  repair  of  Navy  ships  in  the  San  Diego 
area  wftich  provided; 

Additjion  of  another  graving  dock  or  float- 
ing dryidock  would  enable  a  significant  num- 
ber of  Haval  vessels  to  remain  in  the  home- 
port  ot  San  Diego  for  repair  and  overhaul. 
•In  ordjar  to  foster  a  robust  private  sector  in- 
dustriai  base,  the  Navy  should  investigate 
immediately  all  alternatives  to  relocate  a 
floating  drydock  in  San  Diego." 

An  option  for  obtaining  additional  drydock 
capabillity  would  be  to  provide  a  "contrac- 
tual means  of  providing  incentives  to  a  con- 
tractor or  contractors  to  make  substantial 
capital  Improvements  in  a  new  drydock  and 
pier"  and  fully  explore  all  appropriate  meth- 
ods to  provide  incentives  to  assist  or  encour- 
age private  development  of  drydocking  fa- 
cilities^  including  multi-year  contracts,  cap- 
ital inifestment  incentive  clauses,  capital  in- 
vestment sharing,  and  contractor  consor- 
tiums. 

••[T]H9re  is  little  the  Navy  can  do  to  guar- 
antee future  work  to  individual  companies  in 
the  private  sector  to  encourage  capital  in- 
vestmenit  to  expand  facilities/capabilities." 

Acknowledgment  that  SWM  was  seeking  to 
add  a  2D.000  ton  drydock  to  its  facilities. 

Recognition  that  there  was  a  need  to  es- 
tablish more  stringent  qualification  criteria 
for  Master  Ship  Repair  (MSR)  contract  hold- 
ers to  ••continually  glean  contractors  with 
inadequate  resources  from  the  ranks  of  eligi- 
ble bidders"  and  that  the  Navy  ••should  de- 


velop quantitative  criteria  for  MSR  eligi- 
bility that  specifies  minimum,  albeit  sub- 
stantial, levels  of  technical,  management,  fi- 
nancial, and  facilities  resources." 

Acknowledgment  that  there  was  a  need  to 
provide  schedule  stabilization  of  ship  repair 
requirements  to  give  the  local  ship  repair  in- 
dustry more  certainly  in  workload  demands: 
•There  should  be  a  commitment  to  retain  in 
San  Diego  as  much  depot  maintenance  repair 
work  as  port  capability  allows.  .  ."  with 
multiship  packages  maximized,  with  mini- 
mum concurrence  in  schedules,  for  overhauls 
and  Selected  Restricted  Availabilities 
(SRAs). 

According  to  a  Declaration  by  Mr.  Engel, 
submitted  with  SWM's  1987  claim  submission 
in  early  1982.  Mr.  Engel  met  with  Mr.  Leh- 
man, then  Secretary  of  the  Navy,  to  discuss 
SWM's  intended  capital  improvements.  'Sec- 
retary Lehman  indicated  that  SWM's  facili- 
ties improvements  would  be  appreciated  and 
encouraged  by  the  Navy."  In  early  spring  of 
1982,  Mr.  Engel  met  with  ASN(S&L),  Mr. 
Sawyer.  '•We  again  discussed  SWM's  im- 
provement plans.  Mr.  Sawyer  also  indicated 
that  facility  improvements  would  be  fol- 
lowed by  more  repair  work  in  the  home- 
port." 

In  March  1982.  a  cost  type  overhaul  con- 
tract for  USS  HENRY  WILSON  was  awarded 
outside  the  homeport  at  a  price  nearly  twice 
that  proposed  by  two  San  Diego  shipyards.  In 
relation  to  this  award,  certain  Government 
statements  were  reported: 

The  March  31.  1982,  San  Diego  Union  re- 
ported that  Mr.  Carlucci.  then  Deputy  Sec- 
retary of  Defense,  told  Congressman  Hunter 
that  lack  of  sufficient  drydock  facilities  in 
San  Diego  was  the  main  consideration  in 
this  award  decision. 

The  April  2.  1982,  San  Diego  Union  reported 
that  ASN(S&L)  Sawyer  stated  that  the 
award  was  based  on  a  sui>erior  proposal  in 
the  solicitation's  higher  weighted  factors 
[presumably,  facilities  was  one  of  these  fac- 
tors] and  that  'I  would  like  to  encourage 
some  of  the  local  (San  Diego)  firms  to  invest 
in  their  own  facilities.  The  real  bottom  line 
is.  if  I  could  urge  something  on  the  people  of 
San  Diego,  looking  at  the  market  projec- 
tions for  overhauls  and  repairs  there,  is  to  do 
it  the  American  way  and  invest  in  better  fa- 
cilities." Mr.  Sawyer  was  also  reported  as 
saying  that  improved  repair  facilities  in  San 
Diego  would  make  it  easier  for  the  Navy  to 
adhere  to  the  homeport  policies  on  repairs, 
which  'is  alive  and  well." 

The  June  7,  1982,  San  Diego  Union  reported 
that,  in  response  to  a  question  regarding 
what  was  needed  to  get  overhaul  contracts  in 
San  Diego,  ASN(S&L)  Sawyer  stated:  •three 
good  shipyards." 

In  an  undated  and  unidentified  newspajmr 
article  provided  by  SWM,  it  was  reported 
that  a  Navy  memorandum  to  Edwin  Meese. 
then  Counselor  to  the  President,  regarding 
the  WILSON  award  stated  that,  in  order  for 
homeport  firms  to  obtain  greater  number  of 
ship  overhaul  contracts,  they  should  in- 
crease facility  investment,  noting  that  SWM 
has  no  drydock  while  the  awardee  does. 

On  August  12,  1982,  Chapman  Cox,  DASN 
(Installations)  met  with  San  Diego  business 
leaders  and  the  San  Diego  Port  Commission. 
(This  meeting  is  described  by  SWM  but  not 
mentioned  in  the  1992  Navy  Report.)  He  stat- 
ed that  the  homeport  policy  was  still  in  ef- 
fect despite  the  recent  change  in  policy  re- 
quiring only  one  third  of  overhauls  to  be  re- 
stricted to  the  homeport  (discussed  below); 
the  overall  percent  of  homeport  repair  and 
overhaul  work  would  remain  the  same:  there 
would  be  an  increase  in  the  number  of  ships 
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homeported  in  San  Diego  there  was  a  need 
for  additional  homeport  facilities  and  pri- 
vate investment  to  that  end  was  encouraged: 
and  endorsed  a  proposal  to  build  a  drydock 
to  be  operated  by  the  Port  Commission  and 
used  by  local  firms. 

The  September  22,  1982.  San  Diego  Daily 
transcript  and  San  Diego  Union  reported 
that  Mr.  Sawyer  and  VADM  Fowler  met  with 
San  Diego  contractors  at  a  September  21, 
1982,  session  organized  by  the  local  Chamber 
of  Commerce.  Mr.  Sawyer  emphasized  the 
need  to  improve  the  quality  of  area  facili- 
ties, noting  that  with  the  anticipated  30  per- 
cent growth  in  Navy  work  over  the  next  two 
years,  there  was  a  potential  for  $240,000,000  in 
assured  work  in  the  period.  Mr.  Saywer  said 
that  these  predictions  depended  on  improved 
facilities,  adequate  competition,  and  local 
contractors'  ability  to  win  one  third  of 
coastwide  overhaul  solicitations.  Both  Navy 
officials  sought  to  encourage  interest  in  the 
Port  District  obtaining  a  drydock  for  the  use 
of  area  contractors.  Mr.  Sawyer  said  that 
there  was  no  guarantee  San  Diego  firms 
would  receive  additional  work  just  because 
the  facilities  were  there  unless  a  public  body 
were  involved  in  its  construction.  Mr.  Engel 
pointed  out  the  risk  in  private  investment  in 
the  absence  of  Navy  guarantees  and  asked 
whether  the  homeport  policy  would  be  elimi- 
nated. 

According  to  a  Declaration  by  a  Wells 
Fargo  employee  responsible  for  investigating 
and  recommending  approval  of  the  drydock 
loan  to  SWM,  he  met  with  personnel  from 
the  Supervisor  of  Shipbuilding,  Conversion 
and  Repair  (SUPSHIP)  San  Diego  to  discuss 
the  future  of  Navy  ship  repair  and  overhaul 
business  in  San  Diego.  •Although  the  Navy 
would  not  formally  commit  itself. 
SUPSHIPS  personnel  did  indicate  that  there 
would  be  a  substantial  amount  of  future 
work  in  the  San  Diego  homeport  and  that 
there  was  a  need  for  additional  drydock  ca- 
pacity and  pier  capacity."  It  was  the  Wells 
Fargo  employee's  impression  that  the  Navy 
was  encouraging  the  development  of  im- 
proved facilities  to  handle  future  work.  'The 
anticipation  of  an  increase  in  the  volume  of 
overhaul  and  ship  repair  contracts  in  the 
San  Diego  homeport  was  one  of  several 
major  considerations  in  our  credit  decision." 

Navy  Representations:  ADD'Jacksonville 
Homeport.  Before  ADD  completed  its  marine 
railway,  only  one  contractor  in  the  home- 
port,  Jacksonville  Shipyards.  Inc.  (JSI).  had 
an  adequate  drydock  to  repair  Navy  ships. 
Consequently,  because  there  was  no  competi- 
tion for  overhaul  work  in  Jacksonville  be- 
tween at  least  two  sources,  overhauls  of 
ships  homeported  in  Jacksonville  had  to  be 
competed  coastwide.  A  further  barrier  to  re- 
pairing ships  in  the  Jacksonville  homeport 
was  that  JSI  did  not  actively  compete  in 
coastwide  competitions. 

RADM  Kinnebrew  was  Commander  of 
Cruiser  Destroyer  Group  Twelve 
(homeported  in  May  port)  from  February  1980 
to  August  1981.  According  to  a  Naval  Sea 
Systems  Command  attorney  interview  with 
RADM  Kinnebrew  on  June  7.  1988.  at  some 
point  during  his  tenure.  RADM  Kinnebrew 
had  one  or  two  discussions  with  Mr.  Gibbs. 
President  of  ADD.  in  which  he  indicated  that 
additional  ship  repair  capability  in  the 
Mayport  Jacksonville  area  would  be  welcome 
because  it  would  increase  the  possibility  of 
accomplishing  ship  repair  in  the  homeport. 
RADM  Kinnebrew  also  indicated  to  Mr. 
Gibbs  that  the  Navy  planned  to  homeport 
some  FFG-7  Class  ships  in  Mayport  and  that 
the  Navy  would  continue  to  homeport  de- 
stroyers in  Mayport  for  the  foreseeable  fu- 
ture. According  to  RADM  Kinnebrew.  he  did 
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not  make  any  promises  or  commitments  to 
ADD  regarding  future  work.  The  Admiral 
cannot  recall  what  was  said  at  a  particular 
meeting,  but  indicated  in  this  interview  that 
these  were  the  general  remarks  made  over 
the  course  of  the  discussions  with  Mr.  Gibbs. 

According  to  a  Declaration  by  Mr.  Gibbs, 
RADM  Kinnebrew  met  with  Mr.  Gibbs  in 
February  1980  and  stated  that  he  wanted 
ADD  to  construct  facilities  that  would  en- 
able ADD  to  repair  and  overhaul  destroyers 
and  frigates  and  indicated  that  his  state- 
ments to  ADD  were  authorized  by  his  superi- 
ors. After  this  conversation.  Mr.  Gibbs  'was 
convinced  that  the  initiation  of  a  substantial 
facilities  improvement  program  at  ADD 
would  result  in  substantial  business  opportu- 
nities with  the  Navy." 

As  reported  in  Vol.  12.  Number  24  of  the 
Weekly  Report  of  the  Jacksonville  Area 
Chamber  of  Commerce  (undated).  ADM 
Train.  Commander  in  Chief.  Atlantic  Fleet. 
addressed  a  session  of  the  Jacksonville  Area 
Chamber  of  Commerce  in  Norfolk  on  May  2. 
1980.  ADM  Train  indicated  that:  if  Jackson- 
ville expands  its  ship  maintenance  and  re- 
pair capabilities,  it  will  be  in  line  for  more 
Navy  work;  such  additional  capabilities  in 
an  area  ensure  more  competition  which,  in 
turn,  could  lead  to  more  Navy  ship  repair 
and  maintenance  work  in  Jacksonville; 
Jacksonville  lacks  the  drydock  facilities 
necessary  for  major  overhauls  of  Navy  ships; 
and  the  Navy  wants  major  overhaul  facilities 
to  exist  In  the  ship's  homeport  to  avoid  hav- 
ing the  crew  relocated.  As  a  result  of  these 
remarks,  the  Jacksonville  Chamber  of  Com- 
merce indicated  they  would  contact  local 
shipyards  about  plans  for  expansion  and  help 
in  locating  additional  ship  repair  facilities  in 
Jacksonville. 

According  to  a  Declaration  by  Mr.  Gibbs. 
in  the  summer  of  1981.  ADD  and  its  consult- 
ing firm.  SEACOR  Associates,  made  presen- 
tations to  the  Navy  in  Norfolk  and  to  RADM 
Nunnelely.  Director  of  the  Ships  Mainte- 
nance and  Modernization  Division  of  the  Of- 
fice of  the  Chief  of  Naval  Operations,  regard- 
ing the  proposed  construction  of  the  marine 
railway.  The  Navy  audience  at  both  sessions 
••responded  favorably"  to  the  proposed  im- 
provements and  'encouraged  continued  con- 
struction." 

On  December  18.  1981.  VADM  Fowler  met 
with  a  group  of  Jacksonville  area  Navy,  busi- 
ness, and  industrial  leaders  at  the  Mayport 
Officers  Club  to  discuss  ship  maintenance 
support  for  Navy  expansion  at  Naval  Station 
Mayport  (NAVSTA  Mayport).  According  to  a 
Declaration  by  Mr.  Gibbs.  VADM  Fowler 
.  .  reiterated  the  notion  that,  if  improved 
faciliUes  were  built,  Jacksonville  contrac- 
tors would  get  work  to  fill  those  facilities." 

To  prepare  VADM  Fowler  for  the  December 
18,  1981,  talk  in  Mayport.  RADM  Johnston. 
SUPSHIP  Jacksonville,  sent  VADM  Fowler 
copies  of  background  memoranda.  One 
memorandum  (undated),  entitled  "Growth  of 
Support  Capability  in  Jacksonville."  states: 
current  ship  intermediate  and  depot  level 
maintenance  support  facilities  in  the  Jack- 
sonville area  have  a  maximum  capacity  of 
20.000  man-days  per  month,  which  capacity 
will  be  ••overtaxed"  by  the  Selected  Re- 
stricted Availability  (SRA)  workloads  pro- 
jected in  FYs  1983,  1984,  and  1986;  there  is  a 
need  to  expand  the  current  ceiling  of  indus- 
trial capacity  to  between  30,000  and  35,000 
man-days  per  month  to  meet  long  term 
needs;  '•the  projected  maintenance  needs  are 
well  publicized  and  discussions  with  the  in- 
dustrial community  have  been  conducted  by 
local  nag  officers,  SUPSHIPS  JAX  and  CO, 
NAVSTA   Mayporf;     '[ajn  extensive  effort 


has  been  and  continues  in  the  Jacksonville 
area  to  outline  the  programmed  Navy  build 
up  and  to  call  for  community  support.  A  sta- 
ble, predictable  plan  will  enhance  credibility 
and  reassure  commercial  activities  who  will 
be  investing  their  resources";  ADD  is  propos- 
ing a  major  expansion  of  facilities  in  order 
to  handle  FFG-7  SRAs;  the  problem  of  assur- 
ing adequate  depot  and  intermediate  level 
repair  capacity  •is  real  but  solvable."  An- 
other memorandum  (undated),  entitled 
••Background  of  Current  Situation, '•  ref- 
erences a  request  from  the  Commander, 
Naval  Air  Forces  Atlantic  to  review  •■com- 
munity planning  in  light  of  Navy  expansion" 
in  the  Mayport  area  and  develop  a  program 
to  encourage  commercial  growth  for  both 
ship  maintenance  support  and  housing  for 
personnel.  It  also  identifies  possible  ques- 
tions for  the  meeting:  'What  assurances  can 
be  given  that  SRAs'RAVs  [Restricted  Avail- 
abilities] will  be  committed  to  the  Mayport 
area  and  not  contracted  out  of  homeport?"; 
Will  the  NAVSEA  policy  of  soliciting  most 
regular  overhauls  on  a  coastwide  basis  con- 
tinue?" 

According  to  a  Declaration  by  Mr. 
Hoepner,  former  President  of  the  bank  (Flag- 
ship Bank,  subsequently  acquired  by  Sun 
Bank)  that  provided  the  marine  railway 
loan.  Mr.  Lehman  and  Congressman  Bennett 
met  in  Washington  in  January  1982  with  the 
Jacksonville  Chamber  of  Commerce.  At  that 
meeting.  Mr.  Hoepner  •was  led  to  believe 
that  existing  and  proposed  Navy  policies  and 
practices  would  result  in  greater  business  for 
ADD  if  it  were  to  make  proposed  capital  im- 
provements.'" In  other  discussions  between 
bank  employees  and  Navy  officials.  Navy  of- 
ficials reaffirmed  the  homeport  policy  and 
were  not  equivocal  about  its  policies  or  the 
likelihood  that  ADD"s  capital  improvements 
would  result  in  more  business. 

According  to  a  Declaration  by  a  former 
employee  of  Flagship  Bank  involved  in  eval- 
uation of  ADD's  loan  application,  he  had  sev- 
eral discussions  with  Navy  personnel  in 
which  the  Navy  indicated  that,  •if  another 
company  improved  its  facilities  so  that  there 
would  be  competition  in  the  homeport,  the 
Navy  would  provide  more  overhaul  work  in 
the  homeport."  Based  on  these  discussions, 
he  concluded  that  ADD's  market  projections 
were  valid  and  that  it  was  reasonable  for 
ADD  to  rely  upon  Navy  assurances  regarding 
future  ship  repair  and  overhaul  work  in 
Jacksonville. 

A  May  1982  draft  report  of  the  Jacksonville 
Chamber  of  Commerce  Ship  Repair  Facility 
Task  Force  stated  that  ship  repair  awards 
will  increase  during  the  1980s  and  1990s  as  a 
result  of  ADD's  soon-to-be  completed  marine 
railway  and  JSI's  drydock.  which  will  create 
a  competitive  situation  in  the  homeport.  and 
that  SUPSHIP  advised  that  the  Navy  will  re- 
strict overhaul  and  SRA  work  requiring  dry- 
dock  capability  when  a  competitive  situa- 
tion exists.  The  task  force  should  do  all  it 
can  to  ascertain  that  this  work  is  indeed  re- 
stricted to  the  homeport  to  provide  an  op- 
portunity for  a  fair  return  on  the  shipyards' 
investments  in  view  of  the  '•financial  risk 
being  undertaken  by  these  shipyards  in  an- 
ticipation of  the  needs  of  the  Navy." 

The  April  1982  Jacksonville  Seafarer  re- 
ported that:  by  the  end  of  1984.  NAVSTA 
Mayport  will  be  home  to  45  vessels  (com- 
pared to  25  in  December  1981);  the  expansion 
•could  mean  a  bonanza  of  repair  and  mainte- 
nance contracts  for  area  shipyards;"  at  a 
March  18,  1982.  meeting  of  local  subcontrac- 
tors chaired  by  JSI.  a  JSI  representative  in- 
dicated that  Navy  concerns  expressed  at  ses- 
sions between  Jacksonville  Chamber  of  Com- 


merce and  Navy  officials  was  that  the  Jack- 
sonville area  have  a  viable  competitive  base 
and  that  the  industrial  base  capacity  be  ade- 
quate to  handle  the  increase  in  Navy  work; 
that  JSI  was  encouraging  ADD  to  proceed 
with  the  planned  marine  railway  to  meet  the 
competition  requirements  in  the  homeport; 
JSI  had  made  commitments  of  manpower 
levels  to  be  maintained  to  support  Navy 
needs;  Congressman  Bennett  stated  that,  if 
the  community  does  not  have  the  industrial 
capacity  to  meet  Navy  ship  repair  needs,  he 
will  -see  that  the  ships  go  somewhere  else, 
and  not  only  for  repair,  but  for  home  bas- 
ing"; the  Jacksonville  area  shipyards,  busi- 
ness community,  and  Navy  were  'working  to 
expand  the  area's  capacity  for  repairs."  and 
the  Navy  itself  was  actively  working  to  en- 
courage capacity  expansion;  upon  assuming 
his  command  in  the  area.  SUPSHIP  cited 
three  goals:  increased  Navy  housing  in 
Mayport,  development  of  ship  repair  capac- 
ity, and  development  of  industrial  capacity 
in  the  community  to  support  that  ship  repair 
capacity. 

The  May  1982  Jacksonville  Seafarer  re- 
ported that:  the  Navy  wants  three  drydock- 
capable  yards  In  Jacksonville  to  provide  a 
guaranteed  competitive  situation  for  repair 
work  on  new  and  existing  ships  homeported 
in  the  area;  over  $1.3  billion  of  work  is  sched- 
uled to  be  done  on  vessels  homeported  at 
Mayport  and  Charleston  during  the  next  dec- 
ade; because  there  are  no  drydocks  capable 
of  performing  this  work  in  Charleston. 
SUPSHIP  Jacksonville  indicated  that  Jack- 
sonville yards  can  •expect  to  get  much  of 
the  work  from  there  [Charleston]  if  the  area 
has  the  drydock  capacity";  'Navy  and  Jack- 
sonville Chamber  of  Commerce  Task  Force 
have  agreed  that  if  local  yards  cannot  handle 
the  work,  it  would  favor  having  new  compa- 
nies established  in  the  Jacksonville  area  to 
perform  the  work;"  and  regarding  doubts 
about  the  ability  of  the  projected  ship  repair 
business  volume  to  support  the  new  shipyard 
facilities,  the  Navy  -can  not  guarantee  in 
writing  contracts  over  the  long-term,  largely 
because  of  its  inability  to  award  multiyear 
repair  contracts  because  of  budgeting  re- 
strictions, though  Johnston  [SUPSHIP  JAX) 
did  assure  task  force  members  that  the  work 
would  be  available  if  the  facilities 
were.  ..." 

Navy  Homeport  Policy.  Before  1982,  the 
Navy^s  homeport  policy  required  that  all 
ship  repair  availabilities,  including  over- 
hauls (six  months  duration  or  more)  or 
shorter  term  availabilities  (selected  re- 
stricted availabilities  (SRAs),  restricted 
availabilities,  or  technical  availabilities),  of 
ships  having  crews  attached  be  accomplished 
in  the  homeport  area  when  adequate  com- 
petition was  available.  The  primary  goals  of 
this  policy  were  to  minimize  disruptive  ef- 
fects on  Navy  personnel  and  families  caused 
by  conducting  ship  maintenance  away  from 
the  homeports  and  to  provide  industry  better 
predictability  of  future  business  opportuni- 
ties. 

In  testimony  on  March  10,  1982,  before  the 
House  Armed  Services  Committee  regarding 
the  Naval  Ship  Overhaul  Program.  VADM 
Fowler  had  testified  that  the  Navy  policy  is 
to  overhaul  ships  in  or  near  the  homeport  to 
minimize  family  disruption  and  improve 
crew  morale.  Other  key  factors  in  determin- 
ing where  a  ship  will  be  overhauled  include 
ship  complexity,  fleet  operations  schedules 
and  material  readiness  requirements,  ship- 
yard workload  and  qualifications,  shipyard 
capacity  and  capability  in  the  homeport 
area,  and  contract  requirements  regarding 
competition  and  vnall  businesses.  The  fol- 
lowing statements  t>y  the  Admiral  were  also 


included  in  the  record:  'the  long-term  effect 
[of  the  homeport  policy]  is  expected  to  be  an 
increase  in  private  sector  industrial  capacity 
near  m»]or  homeport  areas.  In  fact,  the  in- 
dustry ts  already  increasing  its  capability  in 
areas  of  heavy  fleet  concentration  such  as 
San  Diago.  California;  Norfolk.  Virginia:  and 
Jacksonville,  Florida." 

On  July  19,  1982,  OPNAVNOTE  4700  di- 
rected that  at  least  one  third  of  the  regular 
overhauls  of  ships  having  crews  attached  be 
reserved  for  the  homeport,  with  the  balance 
to  be  competed  coastwide  and  that  SRAs  be 
performed  in  the  homeport  ••where  feasible." 

In  1986,  the  homeport  policy  required  unre- 
stricted competition  for  all  overhauls,  a 
change  Chat  resulted  from  Congressional  di- 
rection (in  the  Conference  Report  on  Making 
Continuing  Appropriations  for  FY  1985  dated 
October  10,  1984)  to  terminate  the  policy  of 
reserving  one-third  of  overhauls  for  the 
homeport.  The  direction  was  based  on  fac- 
tors which  Congress  believed  would  ad- 
versely affect  the  mobilization  capability  of 
non-homeport  private  shipyards — namely, 
decline  Of  commercial  ship  repair  workload 
making  private  ship  repair  firms  more  de- 
pendent on  Navy  work;  increased  ship  repair 
work  being  done  by  shorter  repair  availabil- 
ities (specifically  SRAs)  that  were  100  per- 
cent re$erved  for  the  homeport  area;  and  cor- 
responding decrease  in  overhauls  available 
for  coa$t-wide  competition  above  the  30  per- 
cent homeport  reservation. 

In  1987,  the  homeport  policy  was  codified 
at  10  U.S.C.  7299a  by  Sec.  1101  of  the  FY  1988/ 
89  DoD  Authorization  Act.  This  law  directs 
the  Navy  to  restrict  to  the  homeport  area 
short-term  repair  or  maintenance  work  if 
there  is  adequate  competition.  Short-term  is 
defined  as  performance  of  six  months  or  less. 

Master  Ship  Repair  (MSR)  Policy.  The  1981 
NAVSE3A  draft  report,  mentioned  above, 
noted  that  about  70  percent  of  work  awarded 
under  MSR  contracts  was  subcontracted  and 
recommended  that  MSR  contract  holders  be 
required,  to  meet  certain  qualifications  re- 
garding technical,  management,  financial, 
and  facilities  resources.  As  reported  in  the 
September  22.  1982.  San  Diego  Union,  at  the 
September  21.  1982.  meeting  between  the 
Navy  and  San  Diego  contractors,  in  response 
to  a  question  regarding  MSR  contractors. 
VADM  Fowler  stated  that  the  Navy  had 
reached  no  conclusion  regarding  a  require- 
ment for  firms  to  have  waterfront  facilities. 

In  thp  Conference  Report  to  the  Continu- 
ing Reiolution  for  FY  1983.  dated  December 
20.  1982,  Congress  directed  the  Navy  to  estab- 
lish a  certification  procedure  to  qualify 
firms  «is  MSR  holders  to  guarantee  fully 
qualified  private  sector  capability.  This  lan- 
guage lad  to  the  Navy's  establishment  of  a 
MSR  ricertification  program  on  January  28, 
1983,  intended  to  ensure  that  MSR  holders 
had  the  necessary  facilities,  management  ca- 
pability, and  technical  expertise. 

On  I^ay  27,  1983,  NAVSEAINST  4280.2  was 
issued  jto  revise  policy  for  MSR  contracts. 
MSR  contractors  would  be  required  to  have 
the  ability  to  perform  an  entire  overhaul  or 
SRA  ot  B  Naval  ship  of  500  tons  or  larger,  in- 
cluding control  (possession  or  committed  ac- 
cess) ojr  facilities  (piers,  shops,  and  a  Navy- 
certifigd  drydock),  and  an  organization  capa- 
ble of  performing  56  percent  of  the  work  for 
an  overhaul  in-house. 

(In  this  respect,  it  is  noted  that  SWM  final- 
ized its  drycock  purchase  negotiations  in  De- 
cember 1982— before  Congressional  identifica- 
tion of  the  MSR  recerliflcation  program  and 
before  the  SR  policy  change  in  May  1983.) 

Multi-Ship  Contracting  Policy.  In  the 
Naval  Sea  Systems  Command  Ship  Overhaul 


Policy  Statement  dated  January  18,  1982, 
VADM  Fowler  stated  that  multiple  ship  pro- 
curements will  be  used,  when  appropriate,  to 
provide  incentives  for  shipyard  improve- 
ments and  capital  investments  as  well  as  to 
obtain  benefits  of  learning  and  economies  of 
scale.  In  March  1982  Congressional  testi- 
mony. VADM  Fowler  stated  that  multi-ship 
and  cost  type  contracting  under  negotiated 
solicitations  provided  incentives  for  ship- 
yard improvements  and  other  benefits.  The 
1981  NAVSEA  draft  report  mentioned  above 
had  recommended  multi-year  contracts  as  a 
possible  way  to  provide  incentives  to  encour- 
age private  development  of  ship  repair  facili- 
ties. 

A  July  13.  1982.  San  Diego  Tribune  article 
reported  an  internal  NAVSEA  memorandum 
indicating  a  NAVSEA  desire  for  'a  plan  to 
award  in  one  package  in  San  Diego  to  the 
yard  that  promises  to  build  the  biggest  and 
best  facility  to  support  this  multi-ship  over- 
haul and  the  Navy:  6  ships."  This  article 
stated  that  Navy  officials  would  not  com- 
ment on  the  authenticity  of  the  memoran- 
dum or  elaborate  on  ship  repair  plans  in  San 
Diego. 

OPNAVNOTE  4700.  Issued  on  July  19.  1982. 
provided  that  multiple  ship  overhaul  con- 
tracts would  normally  be  competed  coast- 
wide  and  that  Increased  use  of  multiple  ship 
overhaul  solicitations  was  desired  to  provide 
Incentives  for  shipyard  capital  improve- 
ments and  to  achieve  improved  performance 
through  greater  competition.  NAVSEA  NO- 
TICE 4710.  Issued  September  3.  1982.  reflected 
the  policy  to  compete  multiple  ship  con- 
tracts coast-wide. 

(In  this  respect.  It  Is  noted  that  when  SWM 
finalized  its  drydock  purchase  negotiations 
In  December  1982.  the  multi-ship  contracting 
policy  provided  that  such  contracts  would 
normally  ,be  competed  coast-wide.  Moreover, 
multi-ship  contracts  never  were  in  wide- 
spread use  (partly  because  of  the  Inherent  re- 
striction on  competition)  and  have  decreased 
In  use  since  1982.  SWM  admits  that  by  1982. 
the  Navy  had  only  awarded  one  multi-ship 
contract  in  San  Diego  and  had  canceled  an- 
other multi-ship  solicitation,  repackaging 
the  work  as  single  ship  contracts.) 

IV.  CLAIM  SUBMISSIONS 

The  following  discusses  the  SWM/ADD 
claims  by  addressing  the  claimants'  submis- 
sions made  since  the  last  Navy  analysis  and 
decision  regarding  the  facility  Investment 
claims— the  Navy's  November  2.  1992.  Report 
to  Congress— In  relation  to  the  prior  record. 
As  noted  above,  all  the  claimants'  submis- 
sions have  been  reviewed,  considered  and 
analyzed  as  well  as  prior  Navy  reports. 

January  29,  1993,  Submission.  Claimants 
submitted  a  joint  document  entitled  •Claim- 
ants' Response  to  Navy  Report  to  Congress," 
Dated  January  29.  1993.  (forwarded  to  Con- 
gress on  February  1.  1993)  in  response  to  the 
Navy's  November  2.  1992.  Report  to  Congress 
which  concluded  that  there  was  no  legal  or 
equitable  basis  to  compensate  SWM  and  ADD 
for  their  claims. 

In  arguing  that  It  Is  essential  that  an  equi- 
table settlement  be  achieved  and  that  Con- 
gress. If  necessary,  should  give  further  direc- 
tion/clarification to  that  end.  claimants  in- 
clude various  statements.  Claimants  Identify 
••Navy  barriers"  to  equitable  resolution  of 
the  claims,  namely:  Navy  placed  a  signifi- 
cant burden  on  claimants  to  draft  a  state- 
ment of  facts,  only  to  subsequently  unilater- 
ally draft  a  Navy  statement  of  facts  which 
raised  a  •whole  host  of  new  issues"  and, 
thereby,  delayed  agreement  on  a  statement 
of  facts;  Navy  refused  to  give  weight  to 
sworn  statements  submitted  by  claimants  or 
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to  provide  any  sworn  evidence  to  contradict 
these  statements;  and  Navy  placed  undue  re- 
liance on  written  versus  oral  exchanges, 
which  denied  claimants  access  to  top-level 
Pentagon  personnel  and  resulted  In  entitle- 
ment analysis  being  delegated  to  NAVSEA 
officials.  Claimants  also  take  issue  with  cer- 
tain factual  and  legal  conclusions  of  the 
Navy  Report,  which  are  discussed  below; 
maintain  their  position  that  Sec.  122  creates 
Navy  liability,  with  quantum  being  the  only 
Item  to  be  determined;  argue  that  P.L.  85-804 
provides  a  ••mechanism"  to  provide  mone- 
tary settlement  under  formalization  of  Infor- 
mal commitment  or  residual  powers  author- 
ity; state  that  promissory  estoppel  rep- 
resents a  basis  to  provide  monetary  relief; 
argue  that  the  doctrine  and  sovereign  Immu- 
nity is  not  a  defense  to  Navy  liability;  and 
take  Issue  with  Navy  conclusions  regarding 
quantum. 

This  submission  does  not  provide  new  facts 
or  legal  theories  to  support  the  claims  but 
rather  primarily  consists  of  rebuttal  argu- 
ments to  conclusions  made  In  the  1992  Navy 
Report.  Those  rebuttal  arguments  are  dis- 
cussed below. 

May  1994  Submissions.  SWM  submitted  in 
May  1994  a  revised  quantum  proposal  as  a 
••resolution"  to  the  claim,  seeking  a 
$15,000,000  cash  payment  In  1994.  to  be  repaid 
$2,500,000  annually  over  a  six-year  period 
(1995-2000)  by  reducing  SWM's  depreciation 
cost  pool  allocated  to  current/future  Navy 
cost  contracts.  This  submission  does  not  pro- 
vide new  facts  or  underlying  legal  theories  to 
support  the  claim.  Relative  to  the  1992  Navy 
Report.  SWM's  quantum  request  after  dis- 
cussions with  the  Navy  was  $18,600,000  In  reli- 
ance damages  for  unrecovered  depreciation 
and  facilities  capital  cost  of  money,  plus 
profit,  from  the  time  of  the  Investment 
through  1987. 

ADD  also  submitted  In  May  1994  a  revised 
quantum  proposal  as  a  •'resolution^'  to  the 
claim.  ADD  and  North  Florida  Shipyards 
(NFS)  would  form  a  third  company  (X  Co.)  to 
receive  a  10  year  lease  of  Navy  AFDM  7  at 
NAVSTA  Mayport  for  $1  rent  per  year,  in  re- 
turn for  yearly  drydock  operatlon/'malnte- 
nance  at  X  Co.  expense,  and  ADFM  7  use 
dedicated  to  Navy  ship  repair.  Use  of  AFDM 
7  would  be  limited  to  ADD  and  NFS,  which 
would  compete  for  its  use  for  specific  Navy 
work.  This  submission  indicates  a  different 
quantum  than  previously  requested;  ADD's 
request  addressed  In  the  1992  Navy  Report 
was  for  $6,900,000  in  reliance  damages.  It  does 
not  provide  new  facts  or  underlying  legal 
theories  to  support  the  claim. 

August  8,  1994.  Submission.  SWM  requested 
that  the  Navy  provide  SWM  a  $15,000,000  pay- 
ment In  1994  pursuant  to  P.L.  85-804  to  for- 
malize an  Informal  commitment  or  pursuant 
to  exercise  of  residual  powers.  SWM  asserted 
that  the  Navy  should  "report  to  the  [appro- 
priations] committees  the  amount  of  relief 
that  It  views  as  appropriate.  In  view  of  the 
Navy  officials'  Inducement  of  Southwest's 
facilities  investments."  A  legal  memoran- 
dum provided  arguments  to  support  Its  con- 
clusion that  -relief  along  the  lines  proposed 
by  Southwest  would  be  an  appropriate  exer- 
cise of  the  Navy's  discretion  under  P.L.  85- 
804.  and  In  particular  its  discretion  to  for- 
malize informal  commitments  by  Navy  offi- 
cials." 

This  submission  contains  no  new  facts  or 
underlying  legal  theories  but.  expands  on  the 
May  1994  submission  by  providing  additional 
legal  argument  that  PL.  85-804  authority  is 
available  to  make  the  $15,000,000  payment 
and  rebuts  PL.  85-804  statements  in  the  1992 
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Navy  Report.  The  relief  requested  is  also  dif- 
ferent in  quantum  and  type  from  that  ad- 
dressed in  the  1992  Navy  Report.  See  discus- 
sion above  regarding  the  May  1994  SWM  sub- 
mission. 

Sepember  2.  1994.  Submission.  In  response 
to  an  Assistant  General  Counsel  (Research, 
Development  &  Acquisition)  letter  of  August 
24.  1994,  requesting  that  SWM  submit  any  ad- 
ditional 'facts  and  information,  or  theories 
of  relier"  in  support  of  its  request  for  relief, 
SWM  reiterated  its  request  for  extraordinary 
contractual  relief  in  the  form  of  a  payment 
of  $15,000,000  in  1994,  with  the  following  con- 
ditions: SWM  will  enter  into  an  advance 
agreement  providing  for  repayment  by  re- 
duction of  the  depreciation  cost  pool  allo- 
cated to  SWMs  Government  contracts  by 
$2,500,000  annually  for  the  six-year  period 
1995-2000:  SWM  will  reduce  remaining  long- 
term  debt  associated  with  the  capital  asset 
expenditures  that  gave  rise  to  the  dispute; 
SWM  will  provide  a  written  release  of  any 
further  Government  liability  for  this  claim. 
Alternatively,  the  $15,000,000  could  be  for- 
given in  equal  increments  over  six  years.  Ac- 
cording to  SWM.  because  tax  obligations  re- 
lating to  payment  arise  in  the  year  of  loan 
forgiveness  rather  than  in  the  year  of  pay- 
ment, more  of  the  proceeds  of  payment 
would  be  applied  to  long-term  debt  reduc- 
tion. SWMs  request,  certified  in  accordance 
with  the  Contract  Disputes  Act  by  Mr.  Her- 
bert Engel,  SWM's  President,  seeks  relief 
under  P.L.  85-804  based  on  formalization  of 
informal  commitments  or  residual  powers. 

The  narrative  factual  background  of  this 
submission  essentially  repeats  the  text  in 
the  January  29.  1993.  submission,  with  minor 
changes.  The  discussion  of  P.L.  85-804  essen- 
tially repeats  the  text  in  the  August  8.  1994. 
submission,  with  additional  allegations  that 
SWM's  financial  position  is  "far  worse  now 
than  it  was  last  April"  when  the  Department 
of  Transportation  Board  of  Contract  Appeals 
denied  SWM's  request  for  extraordinary  re- 
lief: SWM  will  soon  run  out  of  credit  and 
that,  absent  some  financial  relief,  will 
"probably  be  Insolvent  within  a  matter  of 
weeks."  September  2,  1994,  Submission  at  40. 
A  "1994  Consolidated  Forecast"  is  also  pro- 
vided. 

V.  SPECIFIC  CLAIMANT  ARGUMENTS  AND 
RELEVANT  F.ACTS 

The  following  summarizes  those  SWM'ADD 
arguments  that  take  issue  with  the  1992 
Navy  Report  as  well  as  sets  forth  correspond- 
ing facts  and  Navy  conclusions.  (Cites  are  to 
the  January  29.  1993.  submission:  as  the  other 
two  submissions  are  repetitive,  they  are  not 
specifically  cited.) 

Claimants  were  denied  access  to  top-level 
Pentagon  decision-makers.  January  29  Sub- 
mission at  9-10. 

Facts:  The  negotiations  and  analysis  of  the 
claims  undertaken  for  the  1992  Navy  Report 
were  handled  by  the  General  Counsel  of  the 
Navy,  at  the  request  of  the  Secretary  of  the 
Navy,  with  the  exception  of  certain  quantum 
issues  when  the  General  Counsel  was  un- 
available and  the  Deputy  General  Counsel 
(Logistics)  acted  in  his  stead.  Claimants 
were  not  denied  access  to  senior  Navy  deci- 
sion-makers. 

The  process  of  jointly  drafting  an 
uncontested  statement  of  facts  was  arduous 
and  unfair.  January  29  Submission  at  7-9. 

Facts:  More  important  than  the  length  of 
time  or  difficulty  in  compiling  a  statement 
of  facts  is  that  the  Navy  fully  considered 
claimants'  views  on  all  issues.  When  agree- 
ment could  not  be  reached  on  certain  issues, 
the  1992  Navy  Report  noted  the  claimants' 
differing  views  so  that  Congress  would  be 
able  to  consider  all  sides  of  the  matter. 


The  Navy  failed  to  give  proper  weight  to 
sworn  statements  provided  by  claimants  or 
to  obtain  sworn  statements  from  relevant 
former  Navy  officials. 

Facts:  Claimants  raised  this  argument,  and 
the  navy  fully  considered  it,  before  issuance 
of  the  Navy  1992  Report.  The  Navy  did  not 
(and  does  not)  consider  that  claimants'  dec- 
larations, even  if  accepted  as  entirely  accu- 
rate on  their  face,  provide  a  factual  basis  for 
recovery  on  legal  or  equitable  principles. 
Therefore,  there  was  no  need  to  substantiate 
or  refute  the  facts  asserted  by  claimants. 

In  the  years  following  the  facilities  expan- 
sion programs,  both  ADD  and  SWM  failed  to 
realize  the  promised  levels  of  work,  which 
result  is  attributable  to  the  Navy's  refusal  to 
issue  homeport-restricted  solicitations. 
SWM  and  ADD  suffered  a  competitive  dis- 
advantage over  other  overhaul  contractors 
due  to  the  debt  incurred  by  the  facilities  in- 
vestments. January  29  Submission  at  35. 

Facts:  The  shipyards  were  independently 
contemplating  facility  improvements  in  the 
1981-82  period  and  the  investments  were 
made  after  independent  market  analysis  and 
business  risk  assessment.  The  investments 
were  planned  and  initiated,  in  part,  before 
Navy  representations  and,  in  part,  based  on 
expected  increases  in  commercial  work.  The 
improvements  resulted  in  benefits  to  each 
shipyard:  an  increase  in  Navy  ship  repair 
business  and  valuable  operating  asset  im- 
provements which  enabled  the  shipyards  to 
bid  on  and  perform  contracts  for  which  they 
would  otherwise  have  been  unable  to  com- 
pete. From  F'ir  1983-87.  total  overhaul  work 
increased  and  total  dollar  volume  of  ship  re- 
pair business  in  each  homeport  increased. 
The  shipyards  realized  profits  on  most  fixed 
priced  Navy  contracts  performed  during  the 
relevant  period.  ADD  was  profitable  during 
this  lime.  SWM  did  not  recover  $2,600,000  of 
costs  of  performance.  However,  there  is  no 
evidence  that  this  loss  was  attributable  to 
purchase  of  the  drydock.  Instead,  other  fac- 
tors could  have  caused  the  loss,  such  as 
SWM's  loss  of  its  small  business  size  status 
■just  before  its  workload  started  to  decrease, 
the  general  decline  of  the  commercial  ship 
repair  industry  during  the  period  in  ques- 
tion, SWM's  decision  to  purchase  a  drydock 
with  more  than  twice  the  capacity  necessary 
for  the  vast  majority  of  Navy  homeporled 
ships,  or  SWM  inefficiencies  m  performance. 
SWM  represented  to  its  bank  when  obtaining 
the  loan  that  SWM  would  lease  the  drydock 
to  competitors  when  it  was  not  using  the 
drydock  itself,  but  has  not  done  so. 

Furthermore,  the  shipyards  do  not  offer 
any  credit  for  cost  recoveries  realized  under 
Navy  fixed  price  and  commercial  contracts. 
SWM  received  over  $80,000,000  in  Navy  pay- 
ments for  fixed  price  repair  work  performed 
in  FY  1984-87  and  asserts  that  none  of  this 
$80,000,000  represents  recovery  of  its  costs  of 
performance.  SWM  also  received  over 
$50,000,000  in  payments  for  commercial  work 
during  this  time,  but  offers  no  credit  for  use 
of  the  drydock  or  recovery  of  drydock  costs 
from  this  work.  ADD  received  over  $60,000,000 
in  Navy  payments  for  fixed  price  repair  work 
performed  in  FY  1983-«7  and  asserts  that 
none  of  this  $60,000,000  represents  recovery  of 
its  costs  of  performance.  ADD  also  received 
over  $48,000,000  in  payments  for  commercial 
work  and  non-Navy  government  work  during 
this  time  and  offers  no  credit  for  use  of  the 
marine  railway  or  recovery  of  marine-  rail- 
way cost  from  such  work. 

Additionally.  Navy  policy  is  to  not  grant 
use  of  government  drydock  facilities  to  per- 
form ship  repair  contracts  if  there  is  ade- 
quate competition  in  the  homeport  between 


private  yards  with  dedicated  access  to  pri- 
vately-owned drydocks.  This  policy  has  bene- 
fited the  shipyards.  For  example,  in  San 
Diego,  because  there  is  such  competition  be- 
tween SWM  and  National  Shipbuilding  and 
Steel  Company  (NASSCO).  the  Navy  does  not 
make  available  its  graving  dock  to  offerors. 
As  a  result,  offerors  without  dedicated  access 
to  private  drydock  facilities  are  ineligible  to 
compete  for  phased  maintenance  multi-year/ 
multi-ship  solicitations. 

The  Navy  attributed  the  decline  in  over- 
haul work  in  Jacksonville  and  San  Diego  to 
the  trend  to  perform  shorter  repairs  rather 
than  overhauls,  but  the  examples  cited  by 
the  Navy  do  not  prove  that  there  was  an  in- 
adequate supply  of  overhauls  work  for  the 
Navy  to  honor  its  representatives.  January 
29  Submission  at  33-41. 

Facts:  The  Navy  1992  Report  identified 
other  trends  in  ship  maintenance  that  "af- 
fected Navy  ship  repair  planning!)  "  and  that 
led  to  a  decrease  in  the  percentage  of  over- 
hauls solicited  only  in  the  homeport.  In  par- 
ticular, more  complex  ships  meant  that  the 
length  of  time  to  perform  an  overhaul  in- 
creased. Therefore,  to  maintain  fleet  oper- 
ational requirements,  a  greater  number  of 
SRAs  vice  overhauls  were  scheduled.  The 
Navy  describes  these  trends  as  part  of  the 
factual  background  to  the  claims  and  does 
not  argue  that  the  increasing  preference  for 
SRAs  somehow  gave  an  excuse  to  not  "honor 
its  representations." 

The  Navy's  correlation  between  SWM's 
loss  of  its  small  business  size  status  and  a 
subsequent  loss  of  revenue  does  not  take  into 
account  that,  during  "large  parts"  of  FY 
1984.  SWMs  facilities  were  unavailable  for 
Navy  work  because  the  company  was  in  the 
process  of  installing  and  testing  its  new  dry- 
dock  and  SWM  "expected  some  disruption  of 
normal  operations."  and  the  new  drydock 
changed  SWM's  business  from  primarily  top- 
side work  and  small  drydock  availabilities  to 
larger  jobs  beyond  the  capacity  of  most 
small  businesses.  January  29  Submission  at 
42-43. 

Facts:  SWM  lost  its  small  business  size 
status  in  December  1983.  causing  a  signifi- 
cant loss  of  business  because  of  an  inability 
to  bid  on  the  many  small  business  set-asides 
offered  in  the  homeport.  SWM  had  ranked 
first  or  second  in  Navy  homeport  repair  busi- 
ness in  FYs  1981.  1982.  and  1983.  but  fell  to 
fourth  in  FY  1984  and  fell  further  to  eighth  in 
FY  1985  before  beginning  to  recover  in  FYs 
1986  and  1987.  The  Navy  noted  in  its  Report, 
the  SWM  rebuttal  to  this  issue— specifically, 
that  SWM  in  a  November  25,  1991,  letter  as- 
serted that  it  expected  a  decline  in  its  FY 
1984  business  volume  due  to  installation  and 
testing  of  the  drydock  which  is  inconsistent 
with  an  earlier  SWM  statement  that  it  is  en- 
titled to  the  award  of  numerous  FY  1984  re- 
pair availabilities.  Finally,  where  the  new 
drydock  gave  SWM  the  capacity  to  perform 
larger  jobs,  the  choice  was  with  SWM  to  con- 
tinue bidding  on  set-asides  if  it  so  desired; 
the  loss  of  its  size  status  took  that  choice 
away  from  SWM. 

Contrary  to  the  Navy's  position.  Congress 
should  not  be  blamed  for  the  change  in 
homeport  policy,  because  Congressional  lan- 
guage on  homeport  policy  only  established 
""Short-term,  expedient  measures  designed  to 
alleviate  problems  experienced  by  non-home 
port  yards  during  a  recession."  The  Navy 
must  take  responsibility  for  its  role  in  re- 
versing the  homeport  policy;  the  Navy  had  a 
"disposition  toward  the  elimination  of  all 
homeport  restrictions  on  overhaul  solicita- 
tions" and  never  advised  Congress  of  the 
SWM  or  ADD  facility  investments  made  in 


reliance  on  Navy  representations.  January 
Submission  at  43-47. 

FactsJ  See  discussion  above  of  homeport 
policy.  In  addition  to  direction  to  terminate 
the  policy  for  reserving  one-third  of  over- 
hauls to  the  homeport  in  the  Conference  Re- 
port on  the  FY  1985  Continuing  Appropria- 
tions Acts,  the  Conference  Report  for  the  FY 
1984  Dop  Appropriations  Act  added  five  addi- 
tional overhauls,  above  the  number  included 
in  the  president's  budget,  to  be  awarded  to 
private  shipyards— two  to  be  competed  on 
the  We$l  Coast  and  three  to  be  competed  on 
the  East  Coast.  The  Navy  1992  Report  notes 
SWM  arguments  similar  to  those  in  the  Jan- 
uary 29, 1993.  submission  and  finds  that  there 
is  no  evidence  to  support  that  the  Navy  was. 
off  the  record,  advocating  to  Congress  that 
the  homeport  policy  should  be  abandoned. 
Also.  Congress  was  aware  of  Navy  public 
statements  regarding  the  need  for  additional 
drydock  facilities  in  San  Diego  and  Jackson- 
ville aC  the  time  Congress  directed  relaxing 
the  hortieport  policy.  Members  of  the  Florida 
and  California  Delegations  were  aware  of 
those  statements  and  actively  participated 
in  convaying  many  of  them  to  constituents. 
In  October  1984.  Congress  directed  abandon- 
ment Of  the  policy  to  restrict  one-third  of 
the  homeport  overhaul  contracts  to  the 
homeport.  and  the  Navy  thereafter  imple- 
mentecl  that  direction. 

The  principles  of  statutory  construction 
dictate!  that  Sec.  122  be  interpreted  to  recog- 
nize Government  legal  liability  for  the 
claim.  'The  words  "if  any  "  in  the  statute 
mean  that  Congress  made  no  determination 
as  to  quantum  of  damages;  Congressional  in- 
terpretiations  of  Sec.  122  after  its  enactment 
are  relevant.  Furthermore.  Sec.  122  is  like  a 
CongreisBional  reference  case  where  the  Court 
of  Claims  has  previously  ruled  that  equity 
demands  compensation.  January  29  Submis- 
sion at  S8-69. 

Facts:  These  arguments  were  fully  ad- 
dressed in  the  Navy  1992  Report.  Sec.  122  pro- 
vides, in  pertinent  part,  that  "(tjhe  Sec- 
retary, of  the  Navy  shall  enter  into  negotia- 
tions ♦  *  *  to  determine  what  liability  (if 
any)  t^e  United  States  has  for  damages  suf- 
fered iy  such  a  shipyard  *  *  *."  After  the 
Navy  originally  denied  the  claim  in  1990. 
Congress,  in  again  addressing  the  matter,  did 
not  direct  entitlement,  but  rather  j-econsid- 
eratioi  of  the  claims.  Conference  Report  ac- 
companying the  FY  1990  DoD  Authorization 
Act.  In  the  Conference  Report  for  the  FY  1994 
DoD  Aiuthorization  Act.  Congress  again  only 
direct*(i  reconsideration— not  entitlement. 
Special!  reference  cases  are  generally  enacted 
either  to  waive  a  Government  affirmative 
defense  or  to  provide  an  admission  of  liabil- 
ity by; Che  Government,  leaving  to  the  courts 
the  factual  and  legal  questions  relating  to 
damages.  These  cases  are  strictly  construed, 
and  a  Congressional  confession  of  liability 
must  be  clearly  expressed.  Sec.  122  and  its 
progeny  have  no  expression  of  liability  and  is 
not  a  Congressional  reference  case.  Post-en- 
actment interpretations  by  Members  of  Con- 
gress pxe  given  legal  effect  only  where  not 
inconsistent  with  the  statute  and  legislative 
historic. 

The  Navy's  conclusion  that  the  Secretary 
will  not  exercise  residual  powers  under  P.L. 
85-804  because  such  action  is  not  "necessary 
and  aippropriate"  or  would  not  "facilitate 
the  national  defense"  runs  counter  to  the 
record.  Sec.  122.  and  the  post-enactment  Con- 
gressional letters  of  clarification.  P.L.  85-804 
is  authority  for  the  Navy  to  provide  equi- 
table relief  on  the  basis  of  formalization  of 
inforrtiRl  commitments  or  residual  powers 
authority.  Federal  Acquisition  Regulation 
(FAR)  60.302-3  and  FAR  50.401.  respectively. 
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Facts:  The  Navy  in  1992  denied  relief  under 
P.L.  85-804  on  both  formalization  of  informal 
commitment  and  residual  powers  grounds 
based  on  the  facts.  The  Navy  did  (and  does) 
recognize  that  the  residual  powers  authority 
could  be  utilized  but  was  (and  is)  not  appro- 
priate on  the  facts  of  the  case.  Both  ship- 
yards were  never  precluded  from  ship  repair 
competitions:  the  facility  improvements  en- 
hanced the  ability  to  receive  future  Govern- 
ment contracts;  and  the  shipyards  received 
benefits  from  the  capital  improvements,  in- 
cluding an  increase  in  Navy  ship  repair 
work.  Regarding  the  requirement  to  deter- 
mine that  granting  relief  will  facilitate  the 
national  defense,  the  Navy  found  no  evidence 
that  the  shipyards'  continued  viability  was 
endangered.  See  also  discussion  below. 

Although  claimants  now  concede  that  they 
could  not  prevail  if  they  sued  the  Govern- 
ment in  the  Court  of  Federal  Claims  on  a 
claim  of  promissory  estoppel,  they  assert 
that  all  elements  of  promissory  estoppel  es- 
sentially are  present  which  ""indicates  why 
Congress  felt  a  moral  or  honorable  obliga- 
tion to  compensate  the  shipyards."  Sec.  122 
permits  application  of  the  "tenets  of  promis- 
sory estoppel  to  the  matter.  "  January  29 
Submission  at  74-75. 

Facts:  Statements  by  Navy  representatives 
were  opinions  and  predictions  that  an  in- 
crease in  homeport  drydocking  capability 
would  increase  the  amount  of  Navy  ship  re- 
pair work  which  could  be  solicited  within  the 
homeport.  The  statements  were  reasonable 
predictions  about  future  Navy  ship  repair 
business  and  expressed  legitimate  goals  for 
enhanced  competition  and  a  stronger  na- 
tional industrial  mobilization  base.  ^.While 
the  Navy  desired  and  encouraged  facility  im- 
provements in  the  two  homeports.  it  dis- 
avowed any  guarantees  that  future  work 
would  follow  (and  in  fact  expressly  rejected 
making  guarantees  of  work  prior  to  the  in- 
vestments being  made)  and  did  not  unfairly 
induce  these  investments.  The  Navy  also  did 
not  urge  specific  improvements  which  were 
rather  chosen  by  the  shipyards. 

There  is  no  evidence  that  the  Navy  misled 
the  shipyards  by  misrepresenting  or  conceal- 
ing material  facts.  When  the  Navy  state- 
ments were  made,  they  were  accurate  and 
reasonable  in  light  of  the  expanding  600-ship 
Navy  and  existing  policy,  and  the  Navy  in 
1981-82  did  not  know  Congress  would  later  di- 
rect changes  in  the  homeport  policy  or  that 
other  later  changes  in  policy  would  occur  to 
reflect  changing  requirements.  Navy  officials 
never  promised  specific  contracts  or  a  spe- 
cific amount  of  future  repair  work.  The  Navy 
representations  were  too  indefinite  and  un- 
certain to  support  a  claim  of  promissory  es- 
toppel. The  record  also  shows  that  others 
(e.g..  the  Jacksonville  Chamber  of  Commerce 
Ship  Repair  Facility  Task  Force)  made  rep- 
resentations and  inducements  to  encourage 
homeport  investment. 

These  shipyards  were  aware  that  Govern- 
ment policies  affecting  contractors  are  sub- 
ject to  change  and.  to  the  extent  that  they 
based  their  business  decisions  on  certain  ex- 
isting Navy  policies,  they  assumed  the  busi- 
ness risks  that  those  policies  could  change. 

Sec.  122  effectively  waives  sovereign  immu- 
nity. The  analogy  of  Congressional  reference 
cases  applies  because  Sec.  122  must  be  inter- 
preted as  a  determination  of  liability.  Janu- 
ary 29  Submission  at  76-78. 

Facts:  The  Navy  changes  in  homeport, 
master  ship  repair,  and  multi-ship  policies 
were  actions  taken  by  the  Government  in  its 
sovereign  capacity.  They  were  actions  with  a 
public  and  general  application  that  affected 
all  Navy  ship  repair  contractors,  all  Navy 
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ships,  and  ships'  crews  and  their  families, 
among  others.  These  actions  were  not  di- 
rected at  SWM  and  ADD.  The  Government  is 
immune  from  liability  for  its  sovereign  acts. 
The  arguments  regarding  interpretation  of 
Sec.  122  and  the  applicability  of  Congres- 
sional reference  cases  were  found  legally 
unpersuasive  in  other  sections  of  the  Navy 
Report.  Furthermore,  the  case  law  on  ref- 
erence cases  requires  that  the  Government 
be  guilty  of  wrongful  or  negligent  acts  in 
order  to  have  liability  on  broad  equity 
grounds.  There  is  no  evidence  that  the  Navy 
acted  wrongfully  or  negligently  in  making 
any  representations  or  in  changing  contract 
or  homeport  policies. 

Claimants  repeat  their  disagreement  with 
the  Navy  on  various  quantum  issues — e.g.. 
what  facility  investments  can  be  considered 
•"drydocking  capacity"  investments:  propri- 
ety of  ADD's  inclusion  of  facilities  capital 
cost  of  money:  propriety  of  claimants'  inclu- 
sion of  imputed  profit;  and  propriety  of 
ADD's  application  of  a  discount  to  proposed 
change  order  prices.  Claimants  state  that 
they  did  not  recover  investment  costs  from 
the  fixed  price  contracts  awarded  in  the 
claim  period  because,  in  order  to  win  com- 
petitions, they  could  not  raise  prices  to  a 
level  that  would  result  in  cost  recovery  for 
facility  investments.  January  29  Submission 
at  97-112. 

Facts:  Claimants  have  not  presented  any 
evidence  to  demonstrate  that  any  alleged  un- 
recovered  facility  investment  costs  are  at- 
tributable to  decreased  levels  of  work  com- 
peted in  the  homeport  or  to  below-cost  bids 
for  fixed  price  ship  repair  contracts  rather 
than  other  causes  (such  as  inefficiencies). 
Furthermore,  each  "Shipyard  realized  in- 
creased Navy  work  after  the  facility  invest- 
ments. From  FY  1983-87.  the  dollar  volume  of 
Navy  ship  repair  business  in  Jacksonville 
doubled  and  ADD  experienced  a  significant 
increase  in  Navy  work  following  the  invest- 
ment. From  FY  1983-87.  San  Diego  Navy  ship 
repair  business  increased  substantially. 
SWM  Navy  work  significantly  increased  in 
FY  1987  and  after.  Prior  to  FY  1987.  SWM 
sales  did  not  increase  due,  in  large  part,  to 
SWM's  loss  of  small  business  sutus  in  Feb- 
ruary 1984.  The  damages  suffered  are  highly 
speculative.  ADD'SWM  have  not  acknowl- 
edged any  recovery  of  investment  costs  in 
$60,000,000  and  $80,000,000,  respectively,  of 
fixed  price  Navy  and  commercial  ship  repair 
work  in  the  claim  period.  The  companies 
may  have  already  recovered  more  than  the 
booked  depreciation  costs  of  the  invest- 
ments. During  the  October  24.  1994.  meeting 
with  ASN(RDA).  both  claimants  admitted 
that  they  have  been  profitable  for  the  last 
few  years,  with  the  exception  of  loss  years  in 
1993  and  1994  for  SWM. 

VI.  REEXAMINATION  SUMMARIZED 

In  its  1993  and  1994  submissions.  SWM'ADD 
did  not  submit  any  new  facts,  issues,  legal 
theories,  or  supporting  documentation  relat- 
ing to  Navy  actions  during  the  relevant 
claim  period  that  were  not  analyzed  as  part 
of  the  1992  Navy  Report.  Also.  SWMs  P.L. 
85-804  request  at  that  time  was  the  same  as 
the  present  request— formalization  of  an  in- 
formal commitment  or  residual  powers.  The 
only  new  data  submitted  relates  to  SWMs 
PL.  85-804  request  for  payment  of 
$15.000.000— specifically,  data  on  its  current 
financial  position  and  its  1993/94  ship  repair 
workload.  The  1992  Report  fully  and  com- 
pletely documented  the  facts,  substantive 
differences  of  opinion  between  the  parties, 
legal  and  equitable  issues  and  analysis,  in- 
cluding supporting  documentation.  The 
Navy's  1992  Report  fully  analyzed  claimants' 
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claim  on  legal  entitlement  and  on  certain 
equitable  or  •fairness"  theories:  PL.  85-804. 
broad  moral  responsibility,  equitable  estop- 
pel, and  promissory  estoppel.  The  Navy  can- 
not find  a  basis  to  reach  conclusions  dif- 
ferent from  those  in  the  1992  Navy  Report. 

Based  on  the  Navy's  independent  review  of 
the  record— that  existing  for  the  1992  Navy 
Report  and  all  additional  information  sub- 
mitted after  the  1992  Navy  Report— the  Navy 
finds  no  legal  entitlement  for  the  claims  and 
no  reason  to  grant  relief  to  the  claimants 
based  on  fairness. 

VII.  P.L.  85-804 

As  mentioned  above.  SWM  has  requested 
payment  of  $15,000,000  to  allow  SWM  'to  re- 
duce the  long-term  debt  resulting  from  its 
facilities  investment,  which  is  contributing 
to  its  current  serious  cash  flow  problems.  " 
September  2  Submission  at  4-5.  pursuant  to 
P.L.  85-804  (formalization  of  an  informal 
commitment  or  residual  powers). 

Formalization  of  an  Informal  Commit- 
ment. FAR  50.302-3  provides:  Under  certain 
circumstances,  informal  commitments  may 
be  formalized  to  permit  payment  to  persons 
who  have  taken  action  without  a  formal  con- 
tract; for  example,  when  a  person,  respond- 
ing to  an  agency  official's  written  or  oral  in- 
structions and  relying  in  good  faith  upon  the 
official's  apparent  authority  to  issue  them. 
has  furnished  or  arranged  to  furnish  supplies 
or  services  to  the  agency,  or  to  a  defense 
contractor  or  subcontractor,  without  formal 
contractual  coverage.  Formalizing  commit- 
ments under  such  circumstances  normally 
will  facilitate  the  national  defense  by  assur- 
ing such  persons  that  they  will  be  treated 
fairly  and  paid  expeditiously. 

No  informal  commitment  shall  be  formal- 
ized unless  the  contractor  submits  a  written 
request  for  payment  within  six  months  after 
furnishing,  or  arranging  to  furnish,  supplies 
or  services  in  reliance  upon  the  commitment 
and  the  approving  authority  finds  that,  at 
the  time  the  commitment  was  made,  it  was 
impracticable  to  use  normal  contracting  pro- 
cedures. FAR  50.203(di. 

The  1992  Navy  Report  determined  that 
these  two  conditions  were  absent.  The  Re- 
port stated  that  the  facts  "do  not  involve  an 
urgency,  emergency  or  other  situation  that 
precluded  use  of  normal  procurement  proce- 
dures" (at  64)  and  that  SWM  and  ADD  sub- 
mitted their  request  for  relief  years  after  the 
investments  and  changes  to  Navy  policies  (at 
95). 

SWM  argues  that  it  would  be  unfair  to  hold 
it  to  the  six  month  period  because  it  believed 
that  payment  for  facilities  investments 
would  occur  in  the  future  by  being  awarded 
additional  contracts  pursuant  to  the  home- 
port  and  other  policies.  Only  years  later  did 
SWM  realize  such  contracts  were  not  going 
to  be  awarded.  However,  the  Navy  does  not 
have  authority  to  waive  this  regulatory  limi- 
tation or  allow  the  six  months  to  run  from 
when  SWM  knew,  or  should  have  known, 
that  the  facts  upon  which  it  relied  had 
changed.  In  any  case.  SWM  knew  years  be- 
fore 1987.  when  it  first  submitted  its  claim, 
that  the  ship  repair  policies  had  substan- 
tially changed.  Therefore,  there  is  no  basis 
to  find  that  SWM  acted  promptly  under  any 
reasonable  standard. 

Regarding  the  impracticability  of  normal 
contract  procedures.  SWM  argues  that  the 
Navy  does  not  normally  contract  for  private 
shipyards'  facilities  improvements  and  there 
is  no  requirement  to  find  an  emergency  or 
other  urgent  situation.  However.  FAR 
50.203(dK2)  requires  that  the  agency  must 
make  a  finding  that,  at  the  time  the  com- 
mitment was  made,  it  was  "impracticable  to 


use  normal  contracting  procedures."  The 
subject  matter  of  the  informal  commitment 
in  question  (e.g..  private  facility  invest- 
ments) is  irrelevant  to  this  regulatory  limi- 
tation on  formalization  of  informal  commit- 
ments. While  there  is  no  specific  regulatory 
requirement  to  find  an  emergency  or  other 
urgent  situation,  such  time-sensitive  situa- 
tions are  typical  examples  that  can  justify 
the  impracticability  of  going  through  the 
often  lengthy  steps  required  to  award  a  con- 
tract. 

Residual  Powers.  Residual  powers  to  enter 
into,  amend,  or  modify  a  contract,  or  indem- 
nify a  contractor  for  unusually  hazardous  or 
nuclear  risks,  may  be  used  "when  necessary 
and  appropriate,  all  circumstances  consid- 
ered. "  FAR  50.401. 

The  1992  Navy  Report  found  that  the  cir- 
cumstances of  this  case  did  not  warrant  find- 
ing that  extraordinary  contractual  relief  was 
necessary  and  appropriate  or  that  such  relief 
would  facilitate  the  national  defense.  The 
Report  found  that  there  was  no  liability  on  a 
theory  of  promissory  estoppel  because  Navy 
representations  were  too  vague  and  uncer- 
tain, were  merely  projections  of  anticipated 
future  work  in  the  homeports.  and  never 
promised  specific  contracts  or  guaranteed 
additional  work.  There  was  no  liability 
under  an  equitable  estoppel  theory  because 
the  Navy  did  not  mislead  the  claimants  by 
misrepresentations  or  by  concealing  mate- 
rial facts.  Navy  representations  in  the  na- 
ture of  predictions  of  future  homeport  work- 
load were  reasonable  and  true,  at  the  time, 
based  on  existing  policies,  and  the  claimants' 
investments  resulted  in  valuable  capital  im- 
provements that  led  to  additional  ship  repair 
work.  Finally,  the  Report  found  that  there 
was  no  basis  for  relief  on  a  theory  of  broad 
moral  responsibility  because  there  was  no 
wrongful  or  negligent  Government  conduct. 

The  only  new  circumstances  presented  by 
SWM  in  its  new  submissions  is  its  alleged 
cash  flow  problems,  i.e..  that  it  will  soon  run 
out  of  credit:  absent  relief.  SWM  will  prob- 
ably be  insolvent  within  "a  matter  of 
weeks";  and  insolvency  may  impact  SWM's 
ability  to  complete  Government  contracts 
and  "may  require  drastic  actions  to  protect 
the  company's  assets.  "  September  2.  1994. 
Submission  at  40-41.  In  support  of  its  finan- 
cial situation.  SWM  submitted  a  "1994  Con- 
solidated Forecast"  (Attachment  19).  "Pro- 
jected Impact  of  $15,000,000  Relief  Payment 
on  Cash  Flows  For  the  Period  1994-1997"'  (At- 
tachment 52).  and  a  Port  of  San  Diego  break- 
down of  workload  from  October  1.  1992.  to 
September  30.  1993.  (AtUchment  49). 

SWM  states  that  its  financial  position  is 
"far  worse"  than  last  April  when  its  P.L.  85- 
804  request  for  losses  under  four  Maritime 
Administration  (MARAD)  contracts  was  de- 
nied by  the  Department  of  Transportation 
Contract  Adjustment  Board  (DOTCAB). 
SWM's  request  to  DOTCAB  was  for  a 
$5,500,000  amendment  without  consideration, 
on  the  basis  that  it  may  lose  sufficient  work- 
ing capital  and  have  to  cease  operation  be- 
fore it  can  process  its  claims  pursuant  to  the 
Contract  Disputes  Act. 

DOTCAB  solicited  the  positions  of  affected 
agencies  regarding  SWM's  essentiality  to  the 
national  defense  and  whether  granting  relief 
would  facilitate  the  national  defense.  The 
Coast  Guard  responded  that  SWM  was  not  es- 
sential and  its  continued  viability  would  not 
facilitate  the  national  defense.  MARAD  re- 
sponded in  the  negative  to  both  issues.  The 
Navy  stated  that  it  cannot  conclude  that 
SWM  is  essential  to  the  national  defense 
and: 

The  company  provides  a  significant  source 
of  competition  for  depot  level  availabilities 


that  require  drydocking  of  Navy  ships 
homeported  in  San  Diego.  The  loss  of  South- 
west Marine's  drydocking  capability  could 
have  an  adverse  effect  on  Navy  ships 
homeported  in  San  Diego  from  a  cost  and 
time  standpoint  as  well  as  on  the  quality  of 
life  for  the  ships'  crews  and  their  families. 

The  Navy  is  mindful  that  "[wjhether  ap- 
propriate [extraordinary  relief)  action  will 
facilitate  the  national  defense  is  a  judgment 
to  be  made  on  the  basis  of  all  the  facts  of  the 
case."  As  we  are  not  in  possession  of  all  per- 
tinent facts  and,  equally  important,  because 
the  matter  is  before  the  Maritime  Adminis- 
tration and  not  the  Navy,  we  offer  no  com- 
ment as  to  the  advisability  of  granting 
Southwest  Marine's  request. 

DOTCAB  interpreted  the  Navy's  letter  as 
withholding  an  opinion  on  the  question  of 
whether  granting  relief  (versus  the  contin- 
ued viability  of  SWM)  would  facilitate  the 
national  defense;  conveying  that  SWM  is  not 
essential  to  the  national  defense;  and  stating 
that  the  continued  viability  of  SWM  does  aid 
and  assist  (i.e..  facilitate)  the  national  de- 
fense, because  avoiding  the  adverse  impact 
identified  makes  the  Navy's  tasks  easier. 

DOTCAB.  in  analyzing  whether  granting  or 
withholding  relief  will  affect  SWM's  ability 
to  continue  operations,  found  that  SWM's 
actions  have  impaired  its  financial  situation. 
SWM  paid  bonuses  in  1993  to  senior  execu- 
tives who.  as  a  group,  represented  the  four 
major  stockholders  (while  aware  of  substan- 
tial losses  being  incurred  under  the  MARAD 
contracts)  and  wrote  off  almost  $5,000,000  in 
loans  made  to  subsidiaries,  both  of  which 
contributed  to  losses  leading  to  default  of 
the  credit  agreement  with  Wells  Fargo  Bank. 
SWM  made  a  loan  of  $5,000,000  to  its  Chief 
Executive  Officer  for  personal  investment  in 
another  business,  obtaining  the  funds  in  a 
transaction  with  its  bank  secured  by  SWM 
property— an  impairment  of  SWM's  ability 
to  borrow  further  against  its  assets. 

DOTCAB  concluded  that  SWM  was  not  es- 
sential to  the  national  defense;  that  granting 
relief  under  PL.  85-804  at  that  time  would 
not  facilitate  the  national  defense:  that 
SWM  did  suffer  losses  under  the  four 
MARAD  contracts  (although  there  is  no  find- 
ing as  to  the  ca,use  of  the  losses);  and  that  it 
does  not  find  that  relief  under  the  Contract 
Disputes  Act  is  unavailable  in  sufficient 
time  .to  continue  SWM's  viability. 

Facilitation  of  National  Defense.  A  pre- 
requisite to  granting  relief  under  P.L.  85-804. 
including  the  use  of  residual  powers,  is  the 
agency's  determination  that  granting  relief 
will  facilitate  the  national  defense.  FAR 
50.301  provides  that  "[wjhether  appropriate 
action  will  facilitate  the  national  defense  is 
a  judgment  to  be  made  on  the  basis  of  all  of 
the  facts  of  the  case."  Therefore,  it  is  appro- 
priate to  consider  the  impact  on  the  Navy  if 
SWM's  operations  were  to  cease  due  to  finan- 
cial difficulties. 

Uniqueness  or  Essentiality  of  SWM's  Capa- 
bilities. Based  on  Navy  projections  of  ship 
repair  requirements  in  San  Diego  through 
the  year  2000.  the  Navy  needs  at  least  two 
drydocks  and  sufficient  pier  space  to  conduct 
up  to  12  depot  maintenance  availabilities  at 
any  one  time.  NASSCO  and  SWM  are  the 
only  two  private  shipyards  in  San  Diego  that 
have  the  capability  to  drydock  all  Navy 
ships,  with  the  exception  of  the  largest  (CVs; 
LHA/LHDs).  If  SWM  were  to  go  out  of  busi- 
ness, the  Navy  would  be  able  to  meet  the 
foregoing  facility  requirements  in  San 
Diego.  The  drydocking  facilities  of  NASSCO 
and  the  Navy  in  San  Diego  are  adequate  to 
meet  Navy  projected  repair  requirements. 
NASSCO  has  a  Navy-certified  floating  dry- 
dock  (20.750  LT  capacity).  The  Navy  has  the 


Naval  Station  graving  dock  (33.000  LT)  and 
the  Stetflfast  floating  drydock  (9.700  LT).  In 
addition  to  this  drydock  capacity,  four  other 
contractors  (apart  from  NASSCO  and  SWM) 
hold  Master  Ship  Repair  Agreements 
(MSRA)  and  three  contractors  hold  Agree- 
ments for  Boat  Repair  (ABR).  Therefore,  the 
continued  viability  of  SWM  as  a  ship  repair 
company  in  San  Diego  is  not  essential  for 
Navy  operations  or  for  industrial  mobiliza- 
tion cortaiderations. 

Conseiquences  if  SWM  Goes  out  of  Business. 
If  SWM  were  to  cease  operations,  the  Navy 
would  lose  the  services  of  a  ship  repair  firm 
with  good  facilities  and  performance  record. 
The  quality  of  SWM's  piers  and  Navy-cer- 
tified drydock  is  good.  SWM's  performance 
record,  both  past  and  current  performance, 
on  Navy  ship  repair  contracts  has  been  good. 
SWM  it  the  San  Diego  shipyard  with  the 
most  experience  on  AEGIS  cruisers  and  de- 
stroyers. Unlike  NASSCO.  whose  primary 
focus  \i  on  ship  construction.  SWM  devotes 
its  business  to  ship  maintenance  and  mod- 
ernization. Other  examples  of  its  experience 
include  a  successful  completion  of  a  major 
cruiser  New  Threat  Upgrade,  selection  to 
supporc  the  USS  John  Paul  Jones  (DDG  53) 
shock  trials,  and  award  of  the  major  amphib- 
ious ship  (LPD/LSD)  phased  maintenance 
contraqtB  in  San  Diego  for  the  past  five 
years. 

Othec  effects  should  SWM  cease  operations 
include:  a  decrease  in  competition  and  facili- 
ties available  to  perform  homeport  mainte- 
nance. There  would  remain  only  one  private 
shipyaitd  (NASSCO)  with  its  own  Navy-cer- 
tified drydock  capable  of  drydocking  most 
Navy  ^ips  homeported  in  San  Diego.  Fur- 
thermore, if  SWM's  certified  drydock  were 
no  longer  available,  the  drydock  capacity  in 
San  Diago  would  be  significantly  reduced. 
The  Navy  would  have  to  award  certain  work 
sole  sojurce  to  NASSCO.  if  justifiable  on  a 
case  bj<  case  basis;  make  the  Navy's  drydock 
or  piei?  facilities  available  for  purposes  of 
achievjitg  competition;  or  expand  the  solici- 
tation larea  to  include  more  distant  facili- 
ties. T\\e  capacity  of  Government  drydocks 
in  Sani  Diego  is  limited  and  making  them 
available  for  competition  would  reduce  their 
availability  for  emergent  voyage  repairs.  Ex- 
panding the  solicitation  area  could  lead  to 
contracts  outside  the  homeport,  with  attend- 
ant cofts  of  moving  the  ship  and  crew  and 
negative  affect  on  personnel  quality  of  life. 
This  conld  also  cause  a  violation  of  Person- 
nel Tampo  (PERSTEMPO)  Program  Turn- 
Around^Ratio  criteria,  which  could  disrupt 
operations. 

The  ifollowing  ships  are.  or  soon  will  be, 
undergoing    maintenance    availabilities    at 
SWM:  . 
Contra(t  No.,  ship,  and  completion  date 

n60024-8&-C-8507,  Denver  (LPD-9).  10/28/94. 

N00024-89-C-8507,  Duluth  (LPD-6).  1  06-95. 

N0O0J4-94-C-O057.  John  Young  (DD-973).  12/ 
16'94.    ' 

N62791-94— 0103.  LCM's  (3),  10/14/94. 

N62791-94-C-0108,  Peleliu  (LHA-5)i.  1209/94. 

N0002+-92-C-2802,  John  Paul  Jones  (DDG-53). 
ll/14/94i. 

N623$7-9»-C-3001,  San  Jose  (T-AFS-7),  11/01/ 
94;  Curtts  Wilbur  (DDG-54),  12/19'94;  Fort 
McHenrv  (LSD-43),  4/21/95;  Rushmore  (LSD- 
47).  4/2l®5;  Cleveland  4,'28/95. 

'The  U.S.S.  Peleliu  is  located  at  a  Navy  pier. 

If  S^M  were  to  file  for  protection  under 
Chapter  11  of  the  Bankruptcy  Code,  work  on 
these  ships  would  be  affected  and  operating 
schedules  delayed.  The  work  would  be  de- 
layed until  the  Bankruptcy  Court  approved 
either  an  assumption  of  these  contracts  by 
SWM  or  Navy  terminating  the  contracts.  Al- 


though there  would  be  delay  and  perhaps  ad- 
ditional cost  in  completing  these  contracts, 
the  negative  impact  on  Navy  operations 
could  be  accommodated. 

Therefore,  as  concluded  in  the  Navy  re- 
sponse to  DOTCAB  (a  conclusion  that  re- 
mains valid),  "loss  of  [SWM'sl  drydocking 
capability  could  have  an  adverse  effect  on 
Navy  ships  homeported  in  San  Diego  from  a 
cost  and  time  standpoint  as  well  as  on  the 
quality  of  life  for  the  ships'  crews  and  their 
families." 

SWM  Viability.  SWM  has  not  dem- 
onstrated that  it  cannot  obtain  further  lines 
of  credit  to-^Support  its  cash  flow  require- 
ments. There  is^o  substantiation  that  SWM 
will  cease  operations  any  time  soon.  SWM 
merely  stated  that  it  "will  probably  be  insol- 
vent." 

DCAA  Audit  Report  No.  4221-94J17600001  of 
January  26.  1994.  which  analyzed  SWM's  fi- 
nancial condition  in  relation  to  its  P.L.  85- 
804  request  before  MARAD.  found  "no  ad- 
verse financial  conditions  which  would  pre- 
clude SWM  from  performing  on  its  govern- 
ment contracts.  Our  audit  disclosed  rel- 
atively insignificant  financial  distress,  and 
no  indications  of  significant  long-term  prob- 
lems." A  basis  for  this  opinion  included  au- 
dited 1994  business  volume  forecasts  and  pro- 
jected cash  flow  resulting  from  this  business 
volume.  An  updated  financial  capability 
audit  of  SWM,  DCAA  Audit  Report  No.  4151- 
94 J 17600007  of  November  1,  1994.  discloses  "no 
adverse  financial  conditions  which  would 
preclude  it  [SWM]  from  performing  on  its 
government  contracts."  and  "relatively  in- 
significant" financial  distress  with  no  "indi- 
cations of  significant  long-term  problems." 
Regarding  SWM's  line  of  credit.  SWM  en- 
tered into  an  amended  loan  agreement  with 
Wells  Fargo  Bank  in  June  1994.  Although 
SWM  may  now  be  noncomplaint  with  the 
amended  loan  agreement's  covenants  on 
profitability  and  cash  flow  coverage,  the 
bank  has  indicated  that  it  will  probably  re- 
structure the  loan  agreement.  Accordingly, 
the  audit  concludes  that  SWM  has  dem- 
onstrated that  it  can  work  with  the  bank  in 
resolving  its  needs. 

Moreover,  even  if  SWM's  allegations  of  fi- 
nancial straits  were  accurate,  granting  the 
requested  $15,000,000  relief  would  not  nec- 
essarily result  in  SWM  remaining  a  viable 
entity  in  San  Diego.  There  is  no  evidence 
demonstrating  that  the  amount  and  type  of 
relief  requested  will  satisfactorily  resolve 
the  alleged  cash  flow  problems.  There  is  no 
evidence  to  demonstrate  that  the  amount  re- 
quested related  to  SWM's  financial  viability. 
SWM  has  provided  no  explanation  of  the 
basis  for  requesting  the  $15,000,000  amount, 
i.e..  how  was  it  calculated?  Nor  is  there  any 
guarantee  that  SWM  will  not  continue  cer- 
tain actions  that  DOTCAB  found  to  have  at 
least  partly  caused  SWM's  financial  difficul- 
ties, such  as  granting  bonuses  to  stockhold- 
ers and  writing  off  loans  to  subsidiaries. 

Conclusion  Regarding  P.L.  85-804.  Based  on 
all  of  the  foregoing  considerations,  it  is  not 
considered  necessary  to  make  a  finding  re- 
garding "facilitation  of  the  national  de- 
fense. "  and.  although  SWM's  operations  in 
San  Diego  are  beneficial  to  the  Navy,  the 
Navy  cannot  find  that  granting  the  re- 
quested P.L.  85-804  relief  to  SWM  is  appro- 
priate in  this  case. 

Vlll.  CONCLUSION 

the  Navy  finds  no  legal  entitlement  for  the 
SWM/ ADD  claims  and  no  reason  to  grant  re- 
lief to  the  claimants  based  on  fairness.  More- 
over, the  Navy  cannot  find  that  granting  the 
requested  P.L.  85-804  relief  to  SWM  is  appro- 
priate in  this  case. 
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Contingent  Liabilities:  Provisions  to  in- 
demnify contractors  against  liabilities  be- 
cause of  claims  for  death,  injury,  or  property 
damage  arising  from  nuclear  radiation,  use 
of  high  energy  propellants,  or  other  risks  not 
covered  by  the  Contractor's  insurance  pro- 
gram were  included  in  these  contracts;  the 
potential  cost  of  the  liabilities  can  not  be  es- 
timated since  the  liability  to  the  United 
States  Government,  if  any,  will  depend  upon 
the  occurrence  of  an  incident  as  described  in 
the  indemnification  clause.  Items  procured 
are  generally  those  associated  with  nuclear- 
powered  vessels,  nuclear  armed  missiles,  ex- 
perimental work  with  nuclear  energy,  han- 
dling of  explosives,  or  performance  in  haz- 
ardous areas. 

Contractor: 

Number 

Hercules.  Inc  1 

Rockwell  International  Corp  2 

Interstate  Electronics  Corp  1 

Unisys  Systems  Corporation  1 

Westinghouse  Electric  Corporation  4 

Honeywell  Incorporated   2 

Lockheed  Missiles  &.  Space  Co.,  Inc  3 

Raytheon  Company   4 

Kearfott  Guidance  it  Navigation  ....  4 

Hughes  Aircraft  Company 4 

Martin  Marietta  Defense  Systems  ..  8 
General  Dynamics  Corps.,  Electric 

Boat  Division  3 

Newport    News    Shipbuilding    and 

Drydock  Co  3 

Hughes  Missile  Systems  Company  ..  1 

■^^  

ToUl  41 

DEPARTMENT  OF  THE  AIR  FORCE 

Contractor:  Various. 

Type  of  action:  Contingent  Liability. 

Actual  or  estimated  potential  cost:  The 
amount  the  Contractors  will  be  indemnified 
by  the  Government  can  not  be  predicted  but 
could  entail  millions  of  dollars. 

Service  and  activity:  Civil  Reserve  Air 
Fleet  (CRAF). 

Description  of  product  or  service:  FY  1994 
Annual  Airlift  Contracts. 

Reference:  "Definitions  of  Unusually  Haz- 
ardous Risks  Applicable  to  CRAF  FY  1994 
and  FY  1995  annual  airlift  Contracts"  are  de- 
scribed on  pages  50  and  51. 

Background:  Twenty-six  contractors  have 
requested  indemnification  under  PL.  85-804. 
as  implemented  by  Executive  Order  10789.  for 
the  unusually  hazardous  risks  (as  defined) 
involved  in  providing  airlift  services  for 
CRAF  missions  (as  defined).  In  addition.  Air 
Mobility  Command  (AMC)  has  requested  in- 
demniltcation  for  subsequently  identified 
contractors  and  subcontractors  who  conduct 
or  support  the  conduct  of  CRAF  mission.  The 
contractors  for  which  indemnification  is  re- 
quested are  those  to  be  awarded  as  a  result 
of  Solicitation  Fl  1626-92— R0030  and  future 
contracts  to  support  CRAF  missions,  which 
are  awarded  prior  to  September  30.  1994.  The 
26  contractors  requesting  indemnification 
are  listed  below: 

CONTRACTORS  TO  BE  INDEMNIFIED  AND 
PROPOSED  CONTRACT  NUMBER 

Air  Transport  International  (ATN).  F11626- 
93-D0037 

American  Infl  Airways  (CKS),  F11626-93- 
D0038. 

American  Trans  Air  (ATA).  F11626-9»- 
D0035 

Arrow  Air  (ARW).  F11626-93-D0039. 

AV  Atlantic  (AVA).  Fl  1626-93- D0040. 

Buffalo  Airways  (BVA).  F1162&-93-D0041. 

Continental  Airlines  (COA).  F11626-93- 
D0042 

DelU  Air  Lines  (DAL).  F11626-93-D0043. 
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DHL  Airways  (DHL).  F11626-93-D0044. 

Emery  Worldwide  (EWW).  F11626-93-D0036. 

Evergreen  International  (EIA).  F11626-93- 
D0036. 

Federal  Express  (FDX),  F11626-93-D0035. 

Hawaiian  Airlines  (HAL).  F11626-93-D0045. 

Infl  Charter  Xpress  (IXX).  F11626-93-D0046. 

Miami  Air(MYW).  Fn626-93-D0047. 

Northwest  Airlines  (NWA).  Fl  1626-93- D0035. 

Private  Jet  (PVJ).  FU626-93-D0(M8. 

Rich  International  (RIA).  F11626-93-D0036. 

Southern  Air  Transport  (SAT),  F11626-93- 
D0035. 

Sun  Country  Airlines  (SCX).  F11626-93- 
D(X)36. 

Tower  Air  (TWR).  F1162fr-93-D0051. 

Trans  World  Airlines  (TWA).  Fl  1626-93- 
D(X)50. 

United  Parcel  Service  (UPS).  F11626-93- 
D0051. 

US  Air  (USA).  Fn626-93-D(X)52. 

World  Airways  (WOA),  F11626-93-D0036. 

Zantop  International  (ZIA).  F11626-93- 
D0053. 

Note:  The  same  contract  number  may  ap- 
pear for  more  than  one  company  because  in 
some  cases  the  companies  are  providing  serv- 
ices under  a  joint  venture  arrangement. 

Desert  Shield/Storm  showed  that  air  car- 
riers providing  airlift  services  during  contin- 
gencies and  war  require  indemnification.  In- 
surance policy  war  risk  exclusions,  or  exclu- 
sions due  to  activation  of  CRAF.  left  many 
carriers  uninsured — exposing  them  to  unac- 
ceptable levels  of  risk.  Waiting  until  a  con- 
tingency occurs  to  process  an  indemnifica- 
tion request  could  result  in  delaying  critical 
airlift  missions.  Contractors  need  to  under- 
stand up  front  that  risks  will  be  covered  by 
indemnification  and  how  the  coverage  will 
be  put  in  place  once  a  contingency  is  de- 
clared. 

Justification:  The  specific  risks  to  be  in- 
demnified are  identified  in  the  applicable 
definitions.  The  Government  will  not  incur  a 
contingency  liability  as  an  immediate  direct 
result  of  this  advance  indemnification  ap- 
proval; however,  if  the  air  carriers  suffer 
losses  or  damages,  exclusive  of  losses  or 
damages  that  are  within  the  air  carriers'  in- 
surance deductible  limits  are  not  com- 
pensated by  the  contractors"  insurance,  the 
contractors  will  be  indemnified  by  the  Gov- 
ernment. The  amount  of  this  indemnifica- 
tion can  not  be  predicted,  but  could  entail 
millions  of  dollars. 

All  of  the  26  contractors  are  approved  DoD 
carriers  and.  therefore,  considered  to  have 
adequate,  existing,  and  ongoing  safety  pro- 
grams. Moreover.  .^MC  has  specific  proce- 
dures for  determining  that  a  contractor  is 
complying  with  government  safety  require- 
ments. Also,  the  contracting  officer  has  de- 
termined that  the  contractors  maintain  li- 
ability insurance  in  amounts  considered  to 
be  prudent  in  the  ordinary  course  of  business 
within  the  industry.  Specifically,  each  con- 
tractor has  certified  that  its  coverage  satis- 
fies the  minimum  level  of  liability  insurance 
required  by  the  Government.  Finally,  all 
contractors  are  required  to  obtain  war  haz- 
ard insurance  available  under  Title  XIII  of 
the  Federal  Aviation  Act  of  1958  for  hull  and 
liability  war  risk.  All  but  one  contractor  has 
obtained  this  coverage  with  the  Federal 
Aviation  Agency.  The  remaining  firm  will 
obtain  it  before  receiving  an  Air  Force  CRAF 
contract.  Additional  contractors  and  sub- 
contractors that  conduct  or  support  the  con- 
duct of  CRAF  missions  may  be  indemnified 
only  if  they  request  indemnification,  accept 
the  same  definition  of  unusually  hazardous 
risks  as  identified,  and  meet  the  same  safety 
and  insurance  requirements  as  the  26  con- 
tractors currently  seeking  indemnification. 


Without  indemnification,  airlift  operations 
to  support  contingencies  or  wars  might  be 
jeopardized  to  the  detriment  of  the  national 
defense,  due  to  the  non-availability  to  the 
air  carriers  of  adequate  commercial  insur- 
ance covering  risks  of  an  unusually  hazard- 
ous nature  arising  out  of  airlift  services  for 
CRAF  missions.  Aviation  insurance  is  avail- 
able under  Title  XIII  for  air  carriers,  but  this 
aviation  insurance,  together  with  available 
commercial  insurance,  does  not  cover  all 
risks  which  might  arise  during  CRAF  mis- 
sions. Accordingly,  it  is  found  that  incor- 
porating the  indemnification  clause  in  cur- 
rent and  future  contracts  for  airlift  services 
for  CRAF  missions  would  facilitate  the  na- 
tional defense. 

Decision:  Under  authority  of  P.L.  85-804 
and  Executive  Order  10789.  as  amended,  the 
request  was  approved  on  June  2.  1994.  to  in- 
demnify the  26  air  carriers  listed  above  and 
other  yet  to  be  identified  air  carriers  provid- 
ing airlift  services  in  support  of  CRAF  mis- 
sions for  the  unusually  hazardous  risks  as 
defined.  Indemnification  under  this  author- 
ization shall  be  affected  by  including  the 
clause  in  FAR  52.250-1,  entitled  "Indem- 
nification Under  P.L.  85-804  (Apr  1984)."  in 
the  contracts  for  these  services.  This  ap- 
proval is  contingent  upon  the  air  carriers 
complying  with  all  applicable  government 
safety  requirements  and  maintaining  insur- 
ance coverage  as  detailed  above.  The  AMC 
Commander  will  inform  the  Secretary  of  the 
Air  Force  immediately  upon  each  implemen- 
tation of  the  indemnification  clause. 

Approval  was  also  granted  to  indemnify 
subcontractors  that  request  indemnification, 
with  respect  to  those  risks  as  defined. 

DEP.\RTMENT  OF  THE  AIR  FORCE.  HEAD- 
QUARTERS AIR  MOBILITY  COMMAND  MEMORAN- 
DUM DATED  OCTOBER  11.  1991 

Findings:  By  Memorandum  of  Decision 
dated  June  2.  1994.  SAF  granted  indemnifica- 
tion to  contractors  for  unusually  hazardous 
risks  involved  in  providing  airlift  support  for 
CRAF  missions.  A  CRAF  mission  means  air- 
lift services  ordered  pursuant  to  CRAF  acti- 
vation or  directed  by  Commander  AMC  for 
missions  that  are  deemed  to  be  substantially 
similar  to.  or  in  lieu  of.  those  ordered  under 
CRAF  activation. 

Contracted  civil  air  missions  in  support  of 
possible  military  operations  in  Haiti  could 
expose  contractors  to  unusually  hazardous 
risks,  specifically  war  risks,  because  of  the 
hostile  environment  they  will  encounter. 
AMC  is  requesting  the  Federal  Aviation  Ad- 
ministration (FAA)  to  provide  Title  XIII  in- 
surance for  contractors  flying  missions  in 
support  of  potential  Haiti  operations.  Based 
on  experience  with  past  contingencies.  AMC/ 
DOF  advises  that  commercial  insurance  may 
not  be  available  at  reasonable  rates.  Consist- 
ent with  the  S.\F  approval,  indemnification 
will  apply  to  the  extent  that  the  risks  are 
not  covered  by  Title  XIII  insurance  or  other 
insurance.  Participation  of  civil  air  carriers 
is  essential  to  successful  completion  of  the 
mission.  Contractors  can  not  be  expected  to 
absorb  the  liability  for  loss  that  could  arise 
while  performing  operations  in  Haiti.  With- 
out indemnification,  the  ability  to  support 
the  airlift  mission  will  be  jeopardized. 

Determination:  On  September  14.  1994.  it 
was  determined  that  missions  in  support  of 
possible  military  operations  in  Haiti  will  be 
in  lieu  of  CRAF  activation  and  that  indem- 
nification under  P.L.  85-804  is  necessary  to 
protect  contractors  against  unusually  haz- 
ardous risks  associated  with  such  missions. 


AIR  MOBILITY  CO.M.MAND  DETER.MINATION  SUP- 
PORTING INDEMNIFICATION  UNDER  PUBLIC 
LAW  B&-a(H 

Memorandum  for  SAF/OS  dated  October  11. 
1994.  from  AMC'CC.  subject:  Indemnification 
of  Contractors  and  Subcontractors  for  Un- 
usually Hazardous  Risks  Involved  in  Provid- 
ing Airlift  Support  for  Civil  Reserve  Air 
Fleet  (CR.\F)  Missions  (SAF  Memorandum 
of  Decision.  June  2.  1994). 

As  the  June  2.  1994.  memorandum  requires, 
on  October  11.  1994.  AMC/CC  provided  notice 
of  implementation  of  the  indemnification 
clause  for  civil  air  missions  supporting  mili- 
tary operations  in  Haiti.  The  AMC  staff  pro- 
vided verbal  notice  to  SAF'AQCO  during  the 
week  of  September  12.  1994.  The  clause  was 
implemented  only  after  air  carriers  re- 
quested indemnification,  and  after  it  was  de- 
termined these  missions  would  be  in  lieu  of 
CRAF  activation  and  would  require  indem- 
nification to  protect  carriers  against  unusu- 
ally hazardous  risks  as  defined  in  the  June  2. 

1994.  memorandum.    The    indemnified    mis- 
sions began  September  19.  1994. 

AMC  has  implemented  the  indemnification 
clause  for  five  contractors.  Four  of  them 
(American  Trans  Air.  Tower  Air.  World  Air- 
ways, and  Sun  Country  Airlines)  are  on  the 
original  list  of  26  air  carriers  approved  in  the 
June  2.  1994.  memorandum.  Three  additional 
contractors  (Express  One.  US  Air  Shuttle, 
and  North  American  Airlines)  received  FY 
1994  contracts  containing  the  indemnifica- 
tion clause.  The  indemnification  clause  was 
implemented  for  one  of  them — North  Amer- 
ican Airlines. 

Contractor.  Various. 

Type  of  action:  Contingent  Liability. 

Actual  or  estimated  potential  cost:  The 
amount  the  Contractors  wH!  be  indemnified 
by  the  Government  can  not  be  predicted,  but 
could  entail  millions  of  dollars. 

Service  and  activity:  Civil  Reserve  Air  Fleet 
(CRAF). 

Description  of  product  of  service:  FY  1995  An- 
nual Airlift  Contracts. 

Reference:  "Definitions  of  Unusually  Haz- 
ardous Risks  Applicable  to  CRAF  FY  1994 
and  FY  1995  Annual  Airlift  Contracts"  are 
described  on  pages  50  and  51. 

Background:  Twenty-nine  contractors  have 
requested  indemnification  under  P.L.  85-804. 
as  implemented  by  Executive  Order  10789.  for 
the  unusually  hazardous  risks  (as  defined 
below)  involved  in  providing  airlift  services 
for  CRAF  missions.  In  addition.  Head- 
quarters Air  Mobility  Command  (HQ  AMC) 
has  requested  indemnification  for  subse- 
quently identified  contractors  and  sub- 
contractors who  conduct  or  support  the  con- 
duct of  CR.'VF  missions.  The  contractors  for 
which  indemnification  is  requested  are  those 
contracts  awarded  as  a  result  of  Solicitation 
F11626-94-R0001.  and  future  contracts  to  sup- 
port CRAF  missions  through  September  30. 

1995.  The  29  contractors  requesting  indem- 
nification are: 

CONTRACTORS  TO  BE  INDEMNIFIED  AND 
CONTRACT  NUMBER 

Air  Transport  International  (ATN).  F11626- 
94-D0026. 

Alaska  Airlines  (ASA).  Fl  1626-94- D0033. 

American  Airlines  (AAL).  F11626-94-D0029. 

American  Trans  Air  (ATA).  F11626-94- 
D0026. 

Arrow  Air  (ARW).  F11626-94-D0030. 

Atlas  Air  (GTI).  F11626-94-D0031. 

Buffalo  Airways  (EVA).  F11626-94-D0034. 

Continental  Airlines  (COA>.  F11626-94- 
D0035. 

Delta  Air  Lines  (DAL).  Fl  1626-94- D0036. 

DHL  Airways  (DHL).  F11626-94-D0037. 

Emery  Worldwide  (EWW).  F11626-94-D0027. 
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Evergreen   International  (EIA).  F11626-94- 
D0027. 
Express  One  (LHN).  F11626-94-D0038. 
Federal  Express  (FDX).  F11626-94-D0026. 
Infl  Clmrter  Xpress  (IXX),  F11626-94-D0026. 
Miami  Air  (MYW).  F11626-94-D0040. 
North  American  Airlines  (NAO).  F11626-94- 
D0041. 
Northwest  Airlines  (NWA).  F11626-94-D0026. 
Rich  International  (RIA).  F11626-94-D0027. 
Southern  Air  Transport  (SAT).  F11626-94- 
D0026. 

Sun    Country    Airlines    (SCX).    F11626-94- 
D0027. 
Tower  Air  (TWR).  F11626-94-D0044. 
Trans    World    Airlines    (TWA),    F11626-94- 
D0043. 
United  Air  Lines  (UAL),  F11626-94-D0045. 
Unitedl   Parcel    Service    (UPS),    F11626-94- 
D0046. 
US  Air  (USA),  F11626-94-D0047. 
US  AiB  Shuttle  (USS),  FU626-94-D0O48. 
World  Airways  (WOA),  F11626-94-D0027. 
Zantop     International     (ZIA),     Fl  1626-94- 
D0049. 

Note:  The  same  contract  number  may  ap- 
pear for  more  than  one  company  because  in 
some  cases  the  companies  are  providing  serv- 
ices undfer  a  joint  venture  arrangement. 

Deserti  Shield/Storm  showed  that  air  car- 
riers providing  airlift  services  during  contin- 
gencies and  war  require  indemnification.  In- 
surance policy  war  risk  exclusions  or  exclu- 
sions diie  to  activation  of  CRAF  left  many 
carriers  uninsured— exposing  them  to  unac- 
ceptable levels  of  risk.  Waiting  until  a  con- 
tingency occurs  to  process  an  indemnifica- 
tion request  could  result  in  delaying  critical 
airlift  rjiissions.  Contractors  need  to  under- 
stand ub  front  that  risks  will  be  covered  by 
indemnification  and  how  the  coverage  will 
be  put  ;in  place  once  a  contingency  is  de- 
clared. ' 

The  ^ecific  risks  to  be  indemnified  are 
identififefl  in  the  definitions.  The  Govern- 
ment wjll  not  incur  a  contingent  liability  as 
a  direct  result  of  this  advance  indemnifica- 
tion apiproval:  however,  if  the  air  carriers 
suffer  losses  or  incur  damages  as  a  result  of 
the  occurrence  of  a  defined  risk,  and  if  those 
losses  ^r  damages,  exclusive  of  losses  or 
damagep  that  are  within  the  air  carriers'  in- 
surance) deductible  limits  are  not  com- 
pensatejd  by  the  contractors'  insurance,  the 
contradtbrs  will  be  indemnified  by  the  Gov- 
ernmenjt.  The  amount  of  this  indemnifica- 
tion cait  not  be  predicted,  but  could  entail 
million^  of  dollars. 

All  of  the  29  contractors  are  approved  DoD 
carrier^  and.  therefore,  considered  to  have 
adequate,  existing,  and  ongoing  safety  pro- 
grams, j  Moreover.  H(3  AMC  has  specific  pro- 
cedures for  determining  that  a  contractor  is 
complying  with  Government  safety  require- 
ments, j  Also,  the  contracting  officer  has  de- 
termined that  the  contractors  maintain  li- 
ability! Insurance  in  amounts  considered  to 
be  pruciant  in  the  ordinary  course  of  business 
within  !«he  industry.  Specifically,  each  con- 
tractor" has  certified  that  its  coverage  satis- 
fies tha  minimum  level  of  liability  insurance 
require^  by  the  government.  Finally,  all  con- 
tractor's are  required  to  obtain  war  hazard 
insurar)ee  available  under  Title  XIII  of  the 
Federal  Aviation  Act  of  1958  for  hull  and  li- 
ability war  risk.  All  but  one  contractor  has 
obtained,  and  is  required  to  maintain,  this 
coverage  under  the  Federal  Aviation  Act. 
The  remaining  firms  will  obtain  it  before  re- 
ceiving an  Air  Force  CRAF  contract.  Addi- 
tional oontractors  and  subcontractors  that 
conduct  or  support  the  conduct  of  CRAF 
missiofiB  may  be  indemnified  only  if  they  re- 
quest Indemnification,  accept  the  same  defi- 
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nition  of  unusually  hazardous  risks  as  de- 
fined, and  meet  the  same  safety  and  insur- 
ance requirements  as  the  29  contractors  cur- 
rently seeking  indemnification. 

Without  indemnification,  airlift  operations 
to  support  contingencies  or  wars  might  be 
jeopardized  to  the  detriment  of  the  national 
defense,  due  to  the  non-availability  to  the 
air  carriers  of  adequate  commercial  insur- 
ance covering  risks  of  an  unusually  hazard- 
ous nature  arising  out  of  airlift  services  for 
CRAF  missions.  Aviation  insurance  is  avail- 
able under  Title  XIII  for  air  carriers,  but  this 
aviation  insurance,  together  with  available 
commercial  insurance,  does  not  cover  all 
risks  which  might  arise  ^uring  CRAF  mis- 
sions. Accordingly,  it  is  found  that  incor- 
porating the  indemnification  clause  in  cur- 
rent and  future  contracts  for  airlift  services 
for  CRAF  missions  would  facilitate  the  na- 
tional defense. 

Therefore,  under  authority  of  P.L.  85-804 
and  Executive  Order  10789.  as  amended,  the 
request  to  indemnify  the  29  air  carries  and 
other  yet  to  be  identified  air  carriers  provid- 
ing airlift  services  in  support  of  CRAF  mis- 
sions for  the  unusually  hazardous  risks,  as 
defined,  was  approved  on  September  30.  1994. 
Indemnification  under  this  authorization 
shall  be  affected  by  including  the  clause  in 
FAR  52.250-1.  entitled  'Indemnification 
Under  P.L.  85-804  (Apr  1984)."  in  the  con- 
tracts for  these  services.  This  approval  is 
contingent  upon  the  air  carriers  complying 
with  all  applicable  Government  safety  re- 
quirements and  maintaining  insurance  cov- 
erage as  detailed  above.  The  HQ  AMC  Com- 
mander will  inform  the  Secretary  of  the  Air 
Force  immediately  upon  each  implementa- 
tion of  the  indemnification  clause. 

Approval  was  also  granted  to  indemnify 
subcontractors  that  request  indemnification, 
with  respect  to  those  risks  as  defined  below. 

DEFINITIONS  OF  UNUSUALLY  HAZARDOUS  RISKS 
APPLICABLE  TO  CRAF  FY  1994  AND  FY  1995  AN- 
NUAL AIRLIFT  CONTRACTS 

1.  Definitions: 

a.  "Civil  Reserve  Air  Fleet  (CRAF)  Mis- 
sion" means  the  provision  of  airlift  services 
under  this  contract  (1)  ordered  pursuant  to 
authority  available  because  of  the  activation 
of  CRAF.  or  (2)  directed  by  Commander.  Air 
Mobility  Command  (AMC'CC),  or  his  succes- 
sor for  missions  substantially  similar  to.  or 
in  lieu  of.  those  ordered  pursuant  to  formal 
CRAF  activation. 

b.  "Airlift  Services"  means  all  services 
(passenger,  cargo,  or  medical  evacuation), 
and  anything  the  contractor  is  required  to 
do  in  order  to  conduct  or  position  the  air- 
craft, personnel,  supplies,  and  equipment  for 
a  flight  and  return.  Airlift  Services  include 
Senior  Lodger  and  other  ground  related  serv- 
ices supporting  CRAF  missions.  Airlift  Serv- 
ices do  not  include  any  services  involving 
any  persons  or  things  which,  at  the  time  of 
the  event,  act,  or  omission  giving  rise  to  a 
claim,  are  directly  supporting  commercial 
business  operations  unrelated  to  a  CRAF 
mission  objective. 

c.  "War  risks"  means  risks  of: 

(1)  War  (including  war  between  the  Great 
Powers),  invasion,  acts  of  foreign  enemies, 
hostilities  (whether  declared  or  not),  civil 
war.  rebellion,  revolution,  insurrection,  mar- 
tial law.  military  or  usurped  power,  or  at- 
tempt at  usurpation  of  power; 

(2)  Any  hostile  detonation  of  any  weapon 
of  war  employing  atomic  or  nuclear  fission 
and/or  fusion,  or  other  like  reaction  or  radio- 
active force  or  matter; 

(3)  Strikes,  riots,  civil  commotions,  or 
labor  disturbances  related  to  occurrences 
under  subparagraph  (1)  above; 
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(4)  Any  act  of  one  or  more  persons,  whether 
or  not  agents  of  a  sovereign  power,  for  politi- 
cal or  terrorist  purposes,  and  whether  the 
loss  or  damage  resulting  therefrom  is  acci- 
dental or  intentional,  except  for  ransom  or 
extortion  demands; 

(5)  Any  malicious  act  or  act  of  sabotage, 
vandalism,  or  other  act  intended  to  cause 
loss  or  damage; 

(6)  Confiscation,  nationalization,  seizure, 
restraint,  detention,  appropriation,  requisi- 
tion for  title  or  use  by.  or  under  the  order  of. 
any  Government  (whether  civil  or  military 
or  de  facto),  public,  or  local  authority; 

(7)  Hijacking  or  any  unlawful  seizure  or 
wrongful  exercise  of  control  of  the  aircraft 
or  crew  (including  any  attempt  at  such  sei- 
zure or  control)  made  by  any  person  or  per- 
sons on  board  the  aircraft  or  otherwise  act- 
ing without  the  consent  of  the  insured;  or 

(8)  The  discharge  or  detonation  of  a  weap- 
on or  hazardous  material  while  on  the  air- 
craft as  cargo  or  in  the  personal  baggage  of 
any  passenger. 

2.  For  the  purpose  of  the  contract  clause 
entitled  "Indemnification  Under  P.L.  85-804 
(APR  1984),  "  it  is  agreed  that  all  war  risks 
resulting  from  the  provisions  of  airlift  serv- 
ices for  a  CRAF  mission,  in  accordance  with 
the  contract,  are  unusually  hazardous  risks, 
and  shall  be  indemnified  to  the  extent  that 
such  risks  are  not  covered  by  insurance  pro- 
cured under  Title  XIII  of  the  Federal  Avia- 
tion Act  of  other  insurance,  because  such  in- 
surance has  been  canceled,  has  applicable  ex- 
clusions, or  has  been  determined  by  the  gov- 
ernment to  be  prohibitive  in  cost.  The  gov- 
ernment's liability  to  indemnify  the  contrac- 
tor shall  not  exceed  that  amount  for  which 
the  contractor  commercially  insures  under 
its  established  policies  of  insurance. 

3.  Indemnification  is  provided  for  personal 
injury  and  death  claims  resulting  from  the 
transportation  of  medical  evacuation  pa- 
tients, whether  or  not  the  claim  is  related  to 
war  risks. 

4.  Indemnification  of  risks  involving  the 
operation  of  aircraft,  as  discussed  above,  is 
limited  to  claims  or  losses  arising  out  of 
events,  acts,  or  omissions  involving  the  oper- 
ation of  an  aircraft  for  airlift  services  for  a 
CRAF  mission,  from  the  time  that  aircraft  is 
withdrawn  from  the  contractor's  regular  oj)- 
erations  (commercial.  DOD.  or  other  activity 
unrelated  to  airlift  services  for  a  CRAF  mis- 
sion), until  it  is  returned  for  regular  oper- 
ations. Indemnification  with  regard  to  other 
contractor  personnel  or  property  utilized  or 
services  rendered  in  support  of  CRAF  mis- 
sions is  limited  to  claims  or  losses  arising 
out  of  events,  acts,  or  omissions  occurring 
during  the  time  the  first  prepositioning  of 
personnel,  supplies,  and  equipment  to  sup- 
port the  first  aircraft  of  the  contractor  used 
for  airlift  services  for  a  CRAF  mission  is 
commenced,  until  the  timely  removal  of 
such  personnel,  supplies,  and  equipment 
after  the  last  such  aircraft  is  returned  for 
regular  operations. 

5.  Indemnification  is  contingent  upon  the 
contractor  maintaining,  if  available,  non- 
premium  insurance  under  Title  XIII  of  the 
Federal  Aviation  Act  and  normal  commer- 
cial insurance,  as  required  by  this  contract 
or  other  competent  authority.  Indemnifica- 
tion for  losses  covered  by  a  contractor  self- 
insurance  program  shall  only  be  on  such 
terms  as  incorporated  in  this  contract  by  the 
contracting  officer  in  advance  of  such  a  loss. 

Contractor:  Boeing  Defense  and  Space 
Group.  Seattle.  WA. 

Type  of  action:  Contingent  Liability. 

Actual  or  estimated  potential  cost:  The 
amount  the  Contractor  will  be  indemnified 
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by  the  Government  can  not  be  predicted,  but 
entail  missions  of  dollars. 

Service  and  activity:  Department  of  the 
Air  Force.  AFMC  CC. 

Description  of  product  or  service;  Inertial 
Upper  Stages  dUS)  Program. 

Background;  Boeing  Defense  and  Space 
Group.  Seattle.  WA,  has  requested  indem- 
nification for  themselves  and  their  major 
subcontractors.  United  Technologies  Chemi- 
cal Systems  Division  (CSDi.  and  Lockheed 
Missiles  &  Space  Company  (LMSC).  under 
P.L.  85-804.  as  implemented  by  Executive 
Order  10789.  for  the  unusually  hazardous 
risks  as  defined  below.  This  indemnification 
request  is  applicable  to  performance  of  con- 
tract F04701-91-C-0011.  An  accident  resulting 
from  launch  or  landfall  of  the  lUS  or  its 
components  could  be  catastrophic. 

The  Administrative  Contracting  Officer 
(ACO)  has  reviewed  Boeing's  safety  program 
and  deemed  it  to  be  in  compliance  with  the 
applicable  safety  requirements  and  accept- 
able for  performance  of  this  contract.  In  ad- 
dition. Boeing  currently  has  insurance  cov- 
erage in  force,  and  complete  details  of  the 
exclusions  and  deductibles  are  contained  in 
the  schedule  attached  to  their  request.  The 
cognizant  ACO  has  reviewed  the  insurance 
policies  and  found  them  satisfactory  and  rea- 
sonable under  normal  business  conditions. 
No  significant  changes  in  these  insurance 
coverages  are  expected  to  occur  during  the 
course  of  this  contract,  except  for  annual  up- 
dates of  insurance  in  force  and  monetary 
limits.  If  the  dollar  value  of  coverage  varies 
by  more  than  10  percent  from  that  stated  in 
the  schedules  provided,  the  contractor  shall 
immediately  submit  to  the  contracting  offi- 
cer a  description  of  the  changes.  It  was  found 
that  the  insurance  coverage  identified  in  the 
schedules  represents  an  appropriate  level  of 
financial  protection  to  permit  indemnifica- 
tion. 

Justification:  The  specific  risks  for  this  in- 
demnification of  Boeing  have  been  identified 
below.  No  actual  cost  to  the  Government  is 
anticipated  as  a  result  of  the  actions  to  be 
accomplished  under  a  memorandum  signed 
by  the  Secretary  of  the  Air  Force  on  Novem- 
ber 4.  1994.  However,  if  the  contractor  suffers 
losses  or  incurs  damages  as  a  result  of  the 
occurrence  of  a  risk  as  defined  below,  and  if 
those  losses  or  damages,  exclusive  of  losses 
or  damages  that  are  within  the  contractor's 
insurance  deductible  limits,  are  not  com- 
pensated by  the  contractor's  insurance,  the 
contractor  will  be  indemnified  by  the  Gov- 
ernment. It  is  recognized  that  the  amount  of 
this  indemnification  can  not  be  predicted, 
but  could  entail  many  millions  of  dollars. 

Aside  from  their  importance  to  the  lUS 
program.  Boeing  is  a  prime  contractor  for 
other  major  programs.  A  catastrophic  finan- 
cial impact  on  Boeing  could  have  implica- 
tions on  their  ability  to  produce  launch  vehi- 
cle upper  stages,  and  ultimately  on  the  exist- 
ing defense  system.  Accordingly,  it  was 
found  that  the  incorporation  of  an  indem- 
nification clause  in  this  contract  would  fa- 
cilitate the  national  defense. 

Decision:  Therefore,  under  the  authority  of 
P.L.  85-604  and  Executive  Order  10789.  as 
amended,  the  indemnification  of  Boeing 
against  those  unusually  hazardous  risks,  as 
defined  below,  to  the  extent  claims  arising 
thereunder  are  not  covered  by  self-insurance 
or  compensated  by  insurance  coverage,  fa- 
cilitates the  national  defense  was  approved. 
Indemnification  under  this  authorization 
shall  be  effected  by  including  the  clause  at 
FAR  52.250-1.  entitled  -Indemnification 
Under  P.L.  85-^04  (Apr  1984)"  and  Attach- 
ment 1  in  contract  F04701-91-C-O011.  This  ap- 


proval is  contingent  upon  Boeing  maintain- 
ing their  aggressive  safety  program  and  cur- 
rent insurance  coverage. 

Boeing  has  requested  indemnification  be 
extended  to  their  major  subcontractors. 
United  Technologies  Chemical  Systems  Divi- 
sion (CSD).  and  Lockheed  Missiles  and  Space 
Company  (LMSC).  with  respect  to  the  same 
risks  as  defined  below.  Approval  to  indem- 
nify these  subcontractors  was  granted  exclu- 
sive of  any  insurance  coverage  amounts  pro- 
vided the  contracting  officer  approves  inclu- 
sion of  the  clause  in  each  subcontract.  This 
approval  may  only  be  granted  in  the  case 
where  the  contracting  officer  determines 
that  the  subcontractors'  insurance  coverage 
represents  an  appropriate  level  of  financial 
protection,  and  that,  based  upon  a  safety  in- 
spection, the  subcontractors  adhere  to  good 
safety  practices. 

DEHXITIOX  OF  IT.NtSUALLY  H.AZARDOUS  RISKS 
COXTR.^CT  F04701-91-C09911  (APPLICABLE  TO 
BOEING  DEFENSE  AND  SPACE  GROUP.  UNITED 
TECHNOLOGIES  CHEMICAL  SYSTEMS  DIVISION. 
AND  LOCKHEED  MISSILES  AND  SPACE  COMPANY 
ONLY  I 

For  the  purpose  of  contract  clause  entitled 
•Indemnification    Under   Public    Law   85-804 
(APR  1984)."  it  is  agreed  that  all  risks  result- 
ing from,  or  in  connection  with: 

a.  The  burning,  explosion,  or  detonation  of 
launch  vehicles  or  components  thereof  dur- 
ing preparation,  casting,  and  testing  of  Solid 
Rocket  Motor  (SRM)  propellant.  shipment  of 
SRMs.  launch  processing  liftoff  or  flight, 
abort  landing  or  subsequent  return  of  the  In- 
ertial Upper  Stage  dUS)  to  the  launch  site; 
and 

b.  The  landfall  of  launch  vehicles  or  com- 
ponents or  fragments  thereof,  are  unusually 
hazardous  risks,  unless  it  is  proven  that  the 
contractor's  liability  arose  from  causes  en- 
tirely independent  of  the  design,  fabrication, 
testing  or  furnishing  of  products  or  services 
under  this  contract. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

576.  A  letter  from  the  Director,  Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary of  Defense,  transmitting  the  calendar 
year  1994  report  on  "Extraordinary  Contrac- 
tual Actions  to  Facilitate  the  National  De- 
fense. "  pursuant  to  50  U.S.C..  1434;  to  the 
Committee  on  National  Security. 

577.  A  letter  from  the  Chairman.  Defense 
Environmental  Response  Task  Force,  trans- 
mitting a  report  of  the  Defense  Environ- 
mental Response  Task  Force  for  fiscal  year 
1994;  to  the  Committee  on  National  Security. 

578.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  tran«mit- 
ting  notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  (LOA)  to  Greece  for  defense  arti- 
cles and  services  (Transmittal  No.  95-08). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

579.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  "proposed 
lease  of  defense  articles  to  Brazil  (Transmit- 
tal No.  15-95).  pursuant  to  22  U.S.C.  2796a(a); 
to  the  Committee  on  International  Rela- 
tions. 

580.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  update 


of  events  in  Haiti  (Operation  "Uphold  De- 
mocracy") consistent  with  the  War  Powers 
Resolution  to  ensure  that  the  Congress  is 
kept  fully  informed  regarding  events  in  Haiti 
(H.  Doc.  No.  104-50);  to  the  Committee  on 
International  Relations  and  ordered  to  be 
printed. 

581.  A  letter  from  the  Chairman.  Adminis- 
trative Conference  of  the  United  States, 
transmitting  the  1994  annual  report  in  com- 
pliance with  the  Inspector  General  Act 
Amendments  of  1988.  pursuant  to  Public  Law 
95-452.  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

582.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1994.  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

583.  A  letter  from  the  Director.  Office  of 
Government  Ethics,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1994,  pureuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

584.  A  letter  from  the  'Vice  President  and 
General  Counsel,  Overseas  Private  Invest- 
ment Corporation,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1994.  pursuant  to  5 
U.S.C.  552(e);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

585.  A  letter  from  the  Adjutant  General. 
■Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  the  financial  audit  for 
the  fiscal  year  ended  August  31.  1994.  to- 
gether with  the  auditor's  opinion,  pursuant 
to  36  U.S.C.  1101(47).  1103:  to  the  Committee 
on  Judiciary. 

586.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
addressing  the  deficit  entitled  'Budgetary 
Implications  of  Selected  GAO  Work  for  FY 
1996  "  (GADOCG-95-2);  jointly,  to  the  Com- 
mittee on  Government  Reform  and  Oversight 
and  the  Budget. 


March  22,  1995 


CONGRESSIONAL  RECORD— HOUSE 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BUYER: 
H.R.  1288.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  permit  Governors  to  limit 
the  disposal  of  out-of-State  solid  waste  in 
their  States,  and  for  other  purposes:  to  the 
Committee  on  Commerce. 

By  Mr  ACKERMAN  (for  himself.  Ms. 
Ros-Lehtinen.  Mr.  McColllm.  Mrs. 
SCHROEDER.  Mr.  SMITH  of  New  Jersey. 
Mr.  Lewis  of  Georgia.  Mr.  DeLay. 
Mr.  McDermott.  Ms.  Molinari.  Mr. 
Tal'ZIn.    Mr.    Oilman,    Mr.    Mfu.me. 

Mrs.     KENNELLY.     Mr.     ABERCRO.MBIE. 

Mr.  ANDREWS.  Mr.  Baesler.  Mr. 
Baldacci.  Mr.  Barrett  of  Wisconsin. 
Mr.    Beilensex.    Mr.    Bentsen.    Mr. 

BER.MAN.     Mr.     BEVILL.    Mr.     BILBRAY. 

Mr.  Bishop.  Mr.  Boehlert.  Mr.  Bor- 
SKi.  Mr.  Boucher.  Mr.  Brewster,  Mr. 
Browder.  Ms.  Brown  of  Florida.  Mr. 
Brown  of  Ohio,  Mr.  Bryant  of  Ten- 
nessee, Mr.  Bryant  of  Texas,  Mr. 
Burton  of  Indiana.  Mr.  Callahan. 
Mr.  Calvert.  Mr.  Canady.  Mr.  Chap- 
man. Mrs.  Chenoweth,  Mr.  Clay, 
Mrs.  Clapton.  Mr.  CCement.  Mr. 
Clyburn.  Mr.  Coleman.  Miss  Collins 


df  Michigan,  Mrs.  Collins  of  Illinois. 
Nir.     Conduit.     Mr.     Conyers.     Mr. 
CJosTELLO,  Mr.  Coyne.  Mr.  Cramer. 
Nlr.  DeFazio.  Mr.  de  la  Garza.  Mr. 
DEllums.    Mr.    Deutsch.    Mr.    Diaz- 
Balart,  Mr.  Dicks.  Mr.  Dixon.  Mr. 
j)t)RNAN.  Mr.   Doyle.   Mr.   Edwards. 
.  Engel.  Ms.  Eshoo,  Mr.  Evans. 
.  Everett.  Mr.  Farr.  Mr.  Fattah, 
.  Fazio  of  California,  Mr.  Fields  of 
misiana.    Mr.    Filner,    Mr.    Fogli- 
;Tta,  Mr.   Foley,   Mr.   Forbes.   Mr. 
ORD.  Mr.  Fox.  Mr.  Frisa,  Mr.  Frost. 
Funderburk,    Ms.    Furse,    Mr. 
LLEGLY.  Mr.  Gejdenson,  Mr.  Pete 
REN   of  Texas,    Mr.   Gibbons.   Mr. 
LLMOR.  Mr.  Gordon.  Mr.  Goss.  Mr. 
NE  Green  of  Texas.   Mr.   Green- 
D.        Mr.        Gutierrez.        Mr. 
rrKNECHT.   Mr.   H.ALL  of  Ohio.   Mr. 
LL    of   Texas.    Ms.    Har.man.    Mr. 
STINGS  of  Florida.  Mr.  Hayes.  Mr. 
Hefner.  Mr.  Hilliard.  Mr.  Hinchey. 
Mr.    HOLDEN.    Mr.    Houghton.    Mr. 
WoYER.  Mr.  INGLIS  Of  South  Carolina. 
Ms.   Jackson-Lee.   Mr.   Jacobs.   Mr. 
^pFFERSON.  Ms.  Eddie  Bernice  John- 
$t)N  of  Texas.  Mr.  Sam  Johnson.  Mr. 
Johnston  of  Florida.  Mr.  Kanjorski. 
Ms.  Kaptur.  Mr.  KiLDEE.  Mr.  King. 
4r.    Kingston.    Mr.    Kleczka.    Mr. 
^LiNK.  Mr.  LaFalce.  Mr.  L.^NTOS.  Mr. 
4AUGHLIN.   Mr.   Lazio  of  New  York. 
4r.  Levin.  Mrs.  Lincoln.  Mr.  Lipin- 
iKi,   Ms.   Lofcren.   Ms.   Lowey.   Mr. 
ANTON.    Mr.    Manzullo.  '  Mr.    Mar- 
nez.    Mr.    Martini.   Mr.    Mascara. 
r.    M.ATSUI.    Ms.     McCarthy.    Mr. 
McHale.    Mr.    McHUGH.    Ms.    McKiN- 
"iEY.  Mr.  McNULTY.  Mr.  Meehan.  Mrs. 
Meek  of  Florida.  Mr.  Metcalf.  Mr. 
Menendez.    Mr.    Miller   of   Florida. 
Mr.    Miller   of  California.    Mr.    Mi- 
seta.  Mr.  Minge.  Mrs.  Mink  of  Ha- 
» aii.   Mr.    Moakley.    Mr.    Montgo.m- 
ERY.   Mr.    MORAN.   Mr.    Murtha.    Mr. 
f  EAL   of   Massachusetts.    Mr.    Ober- 
3  TAR.    Mr.    Ortiz.    Mr.    Orton.    Mr. 
tALLONE.  Mr.   Parker.  Mr.   Pastor. 
( Ir.   Paxon.  Mr.   Payne  of  Virginia, 
( [r.  Payne  of  New  Jersey.  Mr.  Peter- 
S3N    of    Florida.    Mr.    PiCKETT.    Mr. 

I'OMBO,    Mr.    POMEROY.    Mr.    POSHARD, 

Us.  Pryce.  Mr.  QuiNN.  Mr.  R.ahall. 
Ilr.  Rangel.  Mr.  Rey.nolds.  Mr. 
I  .ICHARDSON.  Ms.  Rivers.  Mr. 
I  x)hrabacher.  Mr.  Rose.  Mrs.  Rou- 
i  ema.  Ms.  Roybal-Allard,  Mr. 
1  tOYCE.  Mr.  Rush.  Mr.  Sabo.  Mr.  Saw- 
1  er.  Mr.  Schiff.  Mr.  Scott.  Mr. 
i  haw.  Mr.  Skelton.  Mrs.  Smith  of 
\  Washington.  Mr.  Solomon.  Mr. 
iiouDER.  Mr.  Stark.  Mr.  Stearns. 
llr.  Stenholm.  Mr.  Stockman.  Mr. 
i  .TOKEs,  Mr.  Stump.  Mr.  Tanner,  Mr. 
'  'AYLOR  of  Mississippi.  Mr.  Tejeda. 
1  It.    Thomas.    Mr.    Thompson.    Mrs. 

'  "HURMAN,  Mr.  TORKILDSEN.  Mr. 
'  "ORRES,   Mr.  TORRICELLI.   Mr.  TOWNS. 

1  Ir.  Traficant.  Mr.  Tucker.  Mr. 
IINDERWCXJD.  Mr.  Upton.  Mr.  Vento. 
1  Ir.  ViscLOSKY,  Mr.  Volkmer.  Mrs. 
'Valdholtz.  Ms.  Waters,  Mr.  Watt 
I  if  North  Carolina.  Mr.  Weller.  Mr. 
'  ITiLLiA.Ms.  Mr.  Wilson.  Mr.  Wise.  Ms. 
'  VooLSEY.  Mr.  Wyden.  Mr.  Wynn.  Mr. 
'  Tates.  Mr.  Young  of  Alaska,  and  Mr. 
:;immer): 

H.R.  1289.  A  bill  to  require  in  cerUin  cir- 
cumstances that  States  disclose  the  HIV  sta- 
tus of  newborn  infants  to  legal  guardians  of 
the  infants,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 


By  Mr.  COOLEY: 
H.R.  1290.  A  bill  to  reinstate  the  permit  for. 
and  extend  the  deadline  under  the  Federal 
Power  Act  applicable  to  the  construction  of. 
a  hydroelectric  project  in  Oregon,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  GREENWOOD  (for  himself.  Mr. 
Franks  of  New  Jersey.  Mr.  Frank  of 
Massachusetts,  and  Mr.  Horn): 
H.R.  1291.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  the  provisions 
of  law  preventing  Members  of  Congress  from 
sending  mass  mailings  within  the  60-day  pe- 
riod immediately  before  an  election  be  ex- 
panded so  as  to  prevent  Members  from  mail- 
ing any  unsolicited  franked  mail  within  that 
period,  and  for  other  purposes;  to  the  Com- 
mittee on  House  Oversight,  and  in  addition 
to  the  Committee  on  Government  Reform 
and  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  HYDE: 
H.R.  1292.  A  bill  to  revise,  codify,  and  enact 
without  substantive  change  certain  general 
and  permanent  laws,  related  to  aliens  and 
nationality,  as  title  8.  United  States  Code, 
"Aliens  and  Nationality":  to  the  Committee 
on  tho  Judiciary. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself  and  Mr.  Costello); 
H.R.   1293.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  with 
respect  to  rules  governing  litigation  contest- 
ing   termination    or    reduction    of    retiree 
health  benefits;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
By  Mr.  LATHAM: 
H.R.  1294.  A  bill  to  prohibit  the  Secretary 
of  the  Army  from  modifying  water  control 
policies  in  a  manner  which  would  interfere 
with  the  use  of  navigation  channels:  to  the 
Committee    on    Transportation    and    Infra- 
structure. 

By  Mr.  MOORHEAD  (for  himself.  Mr. 
Sensenbrenner.     Mr.     Coble.     Mr. 
Canady.  Mr.  Goodlatte.  Mr.  Bono. 
and  Mr.  Boucher): 
H.R.  1295.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  make  certain  revisions  relat- 
ing to  the  protection  of  famous  marks:  to 
the  Committee  on  the  Judiciary. 

By  Ms.  PELOSI  (for  herself.  Mr.  HORN. 
Mr.  Oilman,  and  Mr.  L.\ntos): 
H.R.  1296.  A  bill  to  provide  for  the  adminis- 
tration   of   certain    Presidio    properties    at 
minimal  cost  to  the  Federal  taxpayer;  to  the 
Committee  on  Resources. 

By   Mr.   SHAYS  (for  himself  and   Mr. 
Borski): 
H.R.  1297.  A  bill  to  promote  a  new  urban 
agenda,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means,  and  in  addition 
to  the  Committees  on  Banking  and  Financial 
Services.     Science.     Commerce.     Transpor- 
tation and  Infrastructure.  Government  Re- 
form and  Oversight,  and  International  Rela- 
tions, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  Thomas  (for  himself  and  Mr. 

MOORHEAD): 

H.R.  1298.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  exempt 
fluid  milk  standards  of  the  State  of  Califor- 
nia from  preemption  in  order  to  guarantee 
the  same  high  quality  fluid  milk  to  the  con- 
sumers of  California  that  they  have  received 
since  1961;  to  the  Committee  on  Commerce. 
By  Mr.  THOMAS  (for  himself.  Mr. 
Stark,  and  Mr.  Farr): 
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H.R.  1299.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  charitable  risk  pools;  to  the 
Committee  on  Ways  and.  Means. 

By     Mr.     UPTON     (for     himself.     Mr. 
Greenwood.  Mr.  Burr.  Mr.  Norwood. 
Mr.      CoBURN,      Mr.      Bilbray.      Mr. 
Hastert.   Mr.   Ganske.   Mr.   Towns. 
Mr.   Cox.   Mr.   Gillmor.   Mr.   Moor- 
head,  Mr.  Hall  of  Texas,  Mr.  Bryant 
of  Tennessee.  Mr.  Knollenberg.  Mr. 
Chrysler.  Mr.  Camp.  Mr.  Barcia.  Mr. 
Ehlers.  Mr.  Martini.  Mr.  Calvert. 
Mr.  Rohrabacher.  Mr.  McIntosh.  Mr. 
Chambliss.  Mr.  Cooley.  Mr.  Brew- 
ster.     Mr.      Frelinghuysen.      Mr. 
Chabot.   Mr.  Traficant,   Mr.   Solo- 
.MON.   Mr.   OxLEY.   Mrs.   Chenoweth. 
and  Mr.  RamstaDi: 
H.R.    1300.   A   bill   to  amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
the  export  of  new  drugs,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 

By  Mr.  VENTO  (for  himself.  Mr.  Reg- 
ULA.  Mr.  Rahall.  Mr.  Neal  of  Massa- 
chusetts.     Mr.      Torkildsen.      Mr. 
Hinchey.  Mr.  Blute.  Mr.  Coyne.  Mr. 
S.AWYER.  Mr.  Traficant.  Mr.  Hall  of 
Ohio.   Mr.    Meehan.   Mr.    Reed.   Mr. 
Boehlert.  Mr.  Boucher.  Mr.  Mollo- 
HAN.  and  Mr.  HokE): 
H.R.  1301.  A  bill  to  establish  the  American 
Heritage  Areas  Partnership  Program,  and  for 
other  purposes;   to   the  Committee  on   Re- 
sources. 

By  Mr.  WISE  (for  himself.  Mr.  Acker- 

.man.  Mr.  Mascara.  Mr.  Owens.  Ms. 

Pelosi.  Mr.  Studds.  Mr.  Yates,  and 

Mr.  Clincerk 

H.R.  1302.  A  bill  to  establish  the  CapiUl 

Budget  Commission;   to   the  Committee  on 

Government  Reform  and  Oversight. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  MONTGOMERY  (by  request)  intro- 
duced a  bill  (H.R.  1303)  for  the  relief  of  John 
T.  Monk;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  10:  Mr.  HEFLEY  and  Mr.  Lucas. 

H.R.  29:  Mr.  KNOLLENBERG. 

H.R.  65:  Ms.  Danner  and  Mr.  Cox. 

H.R.  103:  Mr.  Rahall.  Mr.  Fox.  Mr.  Wil- 
son. Mr.  Stupak.  Mr.  Weldon  of  Pennsylva- 
nia. Mr.  Clement.  Mr.  Walsh.  Mr.  Fogli- 
ETTA.  and  Mr.  Canady. 

H.R.  104:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  107:  Mr.  Calvert. 

H.R.  116:  Ms.  Harman.  Mr.  Hunter.  Mr. 
P.\ckard.  Mr.  Filner.  Mr.  Cunningham.  Mr. 
Horn.  Mr.  Calvert.  Mr.  Kim.  Mr.  Lewis  of 
California.  Mr.  Riggs.  and  Mr.  Gallegly. 

H.R.  125:  Mr.  DiNGELL.  Mr.  Lewis  of  Ken- 
tucky, and  Mr.  P.ackard. 

H.R.  218:  Mr.  Bono. 

H.R.  248:  Mr.  EHLERS  and  Mr.  Hutchinson. 

H.R.  303:  Ms.  Danner. 

H.R.  329:  Mr.  FUNDERBURK. 

H.R.  359:  Mr.  Thornberry  and  Mr.  Yates. 

H.R.  467:  Mr.  CALVERT  and  Mr.  DoYLE. 

H.R.  497:  Mr.  GUTKNECHT.  Mr.  PETE  GEREN 
of  Texas,  and  Mrs.  Waldholtz. 

H.R.  528:  Mr.  Ramstad. 

H.R.  580:   Mr.   FILNER,  Mr.  Stearns.  Mr. 

ROHRABACHER.   Mr.   HANCOCK.   Mr.   GENE 
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Green      of      Texas.      Mr.      Hefner.      Mr. 
Underwood,  and  Mr.  Montgomery. 

H.R.  592;  Mr.  BONO  and  Mr.  HANCOCK. 

H.R.  605:  Mr.  B.^KER  of  Louisiana. 

H.R.  661:  Mr.  TORKILDSEN. 

H.R.   682:    Mr.    L.^HOOD   and   Mrs.   VUCANO- 

VICH. 

H.R.  698:  Mr.  Lewis  of  Kentucky. 

H.R.  743:  Mr.  Norwood.  Mr.  Hall  of  Texas. 
Mr.  ZiMMER.  Mr.  F.MTAh.  and  Mr.  Qlillen. 

H.R.  769:  Mr.  Shays.  Mr.  FIELDS  of  Texas. 
Mr.  Faleo.mavaega.  Mr.  Baker  of  California. 
Mr.  Diaz-Balart.  Mr.  PETRI.  Mrs.  Clbin.  Mr. 
Ehlers.  Mr.  Greenwood.  Mr.  Norwood.  Mr. 
Martinez,  and  Mr.  Weller. 

H.R.  777:  Mr.  Abercombie.  Mr.  Cardin.  Mr. 
Clement.  Mr.  Coleman.  Mr.  Deutsch.  Ms. 
Dunn  of  Washington.  Mr.  Gallegly.  Mr. 
Hall  of  Ohio.  Mr.  Holden.  Mr.  Hyde.  Mr. 
Johnson  of  South  Dakota.  Mr.  McHlgh.  Mrs. 
Maloney.  Mr.  Meehan.  Mr.  Moakley.  Mr. 
Oberstar.  Mr.  Owens.  Mr.  Rogers.  Ms.  Ros- 
Lehtinen.  Mr.  Sanders.  Mr.  Scott.  Mr. 
Serrano.  Mr.  Torkildsen.  Mr.  Underwood. 
Mr.  Filner.  Mr.  Cooley.  Ms.  Norton,  and 
Mr.  Foclietta. 

H.R.  778:  Mr.  ABERCROMBIE.  Mr.  Cardin. 
Mr.  Cle.ment.  Mr.  Coleman.  Mr.  DeFazio. 
Mr.  Deltsch.  Ms.  Dunn  of  Washington.  Mr. 
Gallegly.  Mr.  Hall  of  Ohio.  Mr.  Holden. 
Mr.  Hyde.  Mr.  Johnson  of  South  Dakota.  Mr. 
McHugh.  Mrs.  Maloney.  Mr.  Meehan.  Mr. 
Moakley.  Mr.  Oberstar.  Mr.  Owens.  Mr. 
Rogers.  Ms.  Ros-Lehtinen.  Mr.  Sanders. 
Mr.  Scott.  Mr.  Serrano.  Mr.  Torkildsen. 
Mr.  Underwood,  Mr.  Weller.  Mr.  Filner. 
Mr.  Cooley.  Ms.  Norton,  and  Mr.  Foglietta. 

H.R.  779:  Mr.  Foglietta  and  Mr.  Serrano. 

H.R.  780:  Mr.  Foglietta  and  Mr.  Serrano. 

H.R.  782:  Mr.  Jacobs  and  Mr.  Lewis  of  Cali- 
fornia. 

H.R.  789:  Mr.  Gilchrest. 

H.R.  820:  Mr.  B.ACHUS.  Mr.  Dooley.  and  Mr. 
Ehlers. 

H.R.  842:  Mr.  J.^COBS.  Mr.  Doyle.  Mr. 
Klink.  Ms.  E.sHiX).  Mr.  Upton.  Mr.  Bereuter. 
Mr.  Chap.man.  Mr.  Bono.  Mr.  Scarborough. 
Mr.  McNuLTY,  Mr.  Nadler.  Mr.  Cremeans. 


Mr.  Crapo.  Mr.  Longley.  Mr.  Doolittle.  Mr. 
VoLKMER.  Mr.  Gejdenson.  Mr.  Stupak.  Mr. 
Roberts.  Mr.  Gillmor.  Mr.  Lewis  of  Califor- 
nia. Mr.  Davis.  Mr.  Baesler.  Mr.  Ney.  Mr. 
Riggs.  Mr.  Houghton.  Mr.  Deal  of  Georgia. 
Mr.  Weldon  of  Pennsylvania.  Mr.  CooLEY. 
Mr.  Montgomery.  Ms.  Dunn  of  Washington. 
Mr.  Myers  of  Indiana.  Mr.  Neu.mann.  Mr. 
Heineman.  Mr.  Watts  of  Oklahoma.  Mr. 
Lewis  of  Kentucky.  Mrs.  Lowey.  Mr. 
McHugh.  Mr.  Payne  of  New  Jersey.  Mr.  Sisi- 
SKY.  Mr.  DORNAN.  Mrs.  Chenoweth.  Mr. 
Chrysler.  Mr.  Funderburk.  Mr.  Hinchey. 
Mrs.  Lincoln.  Mr.  Matsui.  Mr.  Gallegly, 
Mr.  Ensign.  Mr.  Hilliard.  Mrs.  Cubin.  Mr. 
Rose.  Mr.  Metcalf.  Mr.  Camp.  Mr.  Calvert. 
Mr.  ScHiFF.  Mr.  Poshard.  Mr.  Richardson, 
Mr.  Smith  of  Texas,  and  Mrs.  Waldholtz. 

H.R.  893:  Mr.  Payne  of  New  Jersey.  Mr. 
Pallone.  Mr.  Dingell.  Mr.  Goss.  and  Mr. 
Oxley. 

H.R.  896;  Ms.  DeLauro.  Ms.  LowEY.  and  Mr. 
Obey. 

H.R.  914:  Mr.  THOMPSON  and  Mr.  Gene 
Green  of  Texas. 

H  R.  934:  Mrs.  Chenoweth. 

H.R.  935:  Mrs.  CHENOWETH. 

H.R.  990:  Mr.  BRYANT  of  Texas.  Mr.  Ney. 
Mr.  Sabo.  Mr.  Gene  Green  of  Texas.  Mr.  Ra- 
HALL.  Mr.  Mo.ntgomery.  Mr.  Emerson,  and 
Mr.  Frost. 

H.R.  995:  Mr.  Allard.  Mr.  PICKETT,  and  Mr. 
Gallegly. 

H.R.  996:  Mr.  Allard  and  Mr.  Pickett. 

H.R.  1010;  Mr.  JACOBS,  Ms.  LowEY,  Mr. 
Payne  of  New  Jersey,  Mr.  Barton  of  Texas, 
and  Ms.  PELOSI. 

H.R.  1020:  Mr.  STUPAK.  Mrs.  Fowler.  Mr. 
GUNDERSON.  Mr.  ROHRABACHER.  Mr. 

Knollenberg.  Mr.  Crapo.  Mr.  Ballenger. 
Mr.  Freli.nghuysen.  Mr.  Jefferson.  Mr. 
MiNGE.  Mr.  Hutchinson.  Mr.  Scarborough. 
Mr.  B.\CHUs.  and  Mr.  Chrysler. 

H.R.  1023:  Mr.  BAKER  of  Louisiana  and  Mr. 
Yates. 

H.R.  1033:  Mr.  Wax.man.  Mr.  Knollenberg. 
Mrs.  Maloney.  Mr.  Forbes.  Mr.  McNulty, 
Mr.  Frisa.  and  Mr.  Torricelli. 


H.R.  1044;  Mr.  FOGLIETTA  and  Mr.  Engush 
of  Pennsylvania. 

H.R.  1056:  Ms.  Roybal-Allard. 

H.R.  1085:  Mrs.  LINCOLN. 

H.R.  1103:  Mr.  Chambliss. 

H.R.  1114;  Mr.  Rose.  Mr.  Ehrlich,  Mr. 
Paxon,  Mr.  Knollenberg.  and  Mrs. 

Chenoweth. 

H.R.  1143:  Mr.  KiM.  Mr.  DOYLE.  Mr.  Evans. 
Mr.  Oxley.  Mr.  LaTourette,  Mr.  Bono,  Mr. 
Baker  of  Louisiana,  and  Mr.  Lipinski. 

H.R.  1144:  Mr.  KiM.  Mr.  DOYLE.  Mr.  EVANS. 
Mr.  Oxley.  Mr.  LaTourette.  Mr.  Bono.  Mr. 
Baker  of  Louisiana,  and  Mr.  Lipinski. 

H.R.  1145;  Mr.  KiM.  Mr.  Evans.  Ms.  Rivers. 
Mr.  Oxley.  Mr.  Bono.  Mr.  Baker  of  Louisi- 
ana, and  Mr.  Lipinski. 

H.R.  1187:  Mr.  BREWSTER. 

H.R.  1233:  Mr.  ABERCROMBIE.  Mr.  ACKER- 
MAN.  Mr.  BOUCHER.  Mr.  Clyburn.  Mr.  FROST. 
Mr.  LaFalce.  Mr.  Mascara.  Mr.  Owens.  Ms. 
Pelosi.  Mr.  Studds.  and  Mr.  Yates. 

H.R.  1244:  Mr.  CONYERS. 

H.R.  1250:  Mr.  Nadler. 

H.J.  Res.  79:  Mr.  MclNTOSH. 

H.  Con.  Res.  12:  Mr.  BONO. 

H.  Con.  Res.  21:  Mr.  Brya.nt  of  Texas,  Mr. 
Manton.  Mr.  Serrano.  Mr.  Underwood.  Ms. 
FURSE.  Mrs.  MoRELLA.  Mr.  Wax.man.  Mr. 
Hall  of  Ohio.  Mr.  Fazio  of  California,  and 
Mr.  Reed. 

H.  Con.  Res.  45:  Mr.  Hefner.  Mr.  Sanders. 
and  Mr.  Johnson  of  South  Dakota. 

H.  Res.  21:  Mr.  Rohrabacher. 

H.  Res.  39:  Mr.  Jacobs  and  Mr.  Watt  of 
North  Carolina. 

H.  Res.  97:  Mrs.  Chenoweth. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  390:  Mr.  Stark. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TttlBUTE  TO  BELARUSAN 
INDEPENDENCE 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  TtB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
March  26,  1995,  the  Belarusan  Amencan  As- 
sociation, Inc.,  in  New  Jersey  will  commemo- 
rate the  77th  anniversary  of  the  Proclamation 
of  the  Belarusan  Democratic  Republic  at  the 
Hyatt  Regency  in  New  Brunswick,  NJ.  It  will 
be  a  great  honor  and  a  privilege  for  me  to  par- 
ticipate in  this  imponant  event. 

Mr.  Speaker,  I  believe  it  is  particularly  im- 
portant at  this  moment  in  history  that  we  pro- 
claim our  strong  support  for  the  Republic  of 
Belarus  and  the  other  Newly  Independent 
States  of  the  former  Soviet  Union.  The  ongo- 
ing Russian  military  action  in  Chechnya  raises 
serious  questions  about  the  possibility  of  im- 
perialistic designs  by  Russia  on  former  nations 
under  its  empire — whether  Czarist  or  Soviet. 
President  Yeltsin,  whose  control  over  the  situ- 
ation seems  to  be  less  than  secure,  has 
bowed  to  nationalist  and  militarist  forces  in 
Moscow  on  the  Chechnya  question.  While  the 
official  status  of  Chechnya  as  a  part  of  the 
Russian  Federation  is  different  from  the  other 
independent  former  Soviet  Republics,  such  as 
Belarus,  the  Yeltsin  government  has  created  a 
very  troubling  precedent.  There  are  clearly 
forces  in  Russia  that  seek  to  reassert  control 
over  the  neighboring  countries. 

Since  the  collapse  of  the  Soviet  Union,  the 
United  States  has  sought  to  provide  economic 
assistance  to  the  Newly  Independent  States. 
Amid  the  pressures  that  many  of  these  states 
are  now  under  because  of  structural  economic 
problems,  ethnic  tensions  and  the  threat  of 
Russian  imperialism,  we  must  maintain  a 
strong  commitment  to  helping  these  emerging 
nations  achieve  a  democratic  political  system 
and  a  market  economy.  For  nearly  half  a  cen- 
tury, we  devoted  considerable  sums  to  con- 
taining the  Soviet  threat.  Now  that  the  Soviet 
Union  has  collapsed,  we  have  the  opportunity, 
with  much  more  modest  levels  of  spending,  to 
invest  iti  the  long-term  stability  of  these  for- 
merly captive  nations. 

Mr.  Speaker,  it  Is  actually  on  March  25  that 
Belarusans  throughout  the  world  salute  the 
sacrifices  and  bravery  of  the  members  of  the 
Council  of  the  Berlarusan  Democratic  Repub- 
lic, who  in  1918  liberated  their  country  from 
the  harsh  and  oppressive  Czanst  and  Soviet 
rule.  Representatives  of  the  United  Councils  of 
the  First  Belarusan  Convention,  meeting  in  the 
capital  city  of  Miensk  [Minsk],  issued  a  procla- 
mation of  Independence  of  the  Belarusan  Na- 
tional Republic,  adopted  a  national  flag  with 
three  horizontal  stripes — white,  red  and 
white — and  received  widespread  international 
recognitbn.  For  the  first  time  since  1795,  the 
Belarusan  nation  re-emerged  as  an  independ- 


ent state.  Despite  the  hardships  from  the  First 
World  War  and  the  revolutionary  turmoil  in 
neighboring  Russia,  the  Belarusan  language, 
culture,  and  national  identity  flourished. 

Unfortunately,  the  freedom  and  independ- 
ence of  the  Belarusan  nation  did  not  last  long. 
In  1921,  Russia's  Bolshevik  regime  invaded 
and  conquered  the  Newly  Independent  State 
and  renamed  it  the  Byelorussian  Soviet  So- 
cialist Republic.  For  the  next  70  years,  the 
Belarusan  people  endured  a  totalitarian  Com- 
munist regime,  denied  the  most  basic  civil  and 
political  rights.  Millions  of  Belarusan  nationals 
were  exterminated.  Although  the  Byelorussian 
SSR  was  officially  considered  a  member  of 
the  United  Nations  since  1945,  the  country 
was  in  fact  politically  and  militarily  dominated 
by  Moscow,  with  the  Belarusans'  aspirations 
for  self-governgnent  and  independence  com- 
pleted subverted. 

The  Belarusan  Parliament  initially  declared 
its  independence  back  in  July  1990.  Following 
the  attempted  coup  against  Soviet  President 
Gorbachev  in  August  1991,  the  Speaker  of  the 
Belarusan  Supreme  Council,  Stanislav 
Shuskevich  invited  Russian  President  Boris 
Yeltsin  and  Ukrainian  President  Leonid 
Kravchuk  to  Belarus  in  December  1991  to  fi- 
nally bury  the  moribund  Soviet  Union.  In  its 
place  was  established  the  Commonwealth  of 
Independent  States  [CIS]  with  Miensk  as  its 
administrative  seat.  Although  the  Belarusan 
Parliament,  as  many  other  emerging  East  Eu- 
ropean democracies,  was  dominated  by 
former  Communists,  protections  for  Belarusan 
culture,  as  well  as  basic  human  rights,  were 
enacted.  On  June  23,  1994,  Belarus  held  its 
first  multiparty  presidential  elections  since  its 
independence,  with  a  runoff  election  on  July 
10,  1994.  The  winner,  Aleksandr  Lukashenka, 
was  a  former  Communist  Party  official  and 
former  head  of  the  parliament's  Anti-Corrup- 
tion Committee.  The  Helsinki  Commission, 
which  observed  the  elections,  proclaimed  that 
the  elections  were  conducted  in  conformance 
with  international  practices  and  that  the  results 
reflected  the  freely  expressed  will  of  the  elec- 
torate. 

Mr.  Speaker,  since  my  wife  Sarah  is  part 
Belarusan,  I  have  had  the  opportunity  to  be- 
come particularly  familiar  with  this  proud  peo- 
ple. My  district,  the  Sixth  District  of  New  Jer- 
sey, is  home  to  a  significant  Belarusan-Amer- 
ican  community.  Since  the  fall  of  the  Soviet 
Union,  Americans  in  general  have  had  the  op- 
portunity to  learn  more  about  this  distinct  land 
and  its  culture.  In  1994  President  Clinton  vis- 
ited the  Belarusan  capital,  and  a  variety  of 
United  States  public  and  private  sector  initia- 
tives have  been  launched  in  Belarus.  Let  us 
resolve  to  continue  to  improve  the  economic, 
security,  and  cultural  ties  between  the  great 
peoples  of  the  United  States  and  the  Republic 
of  Belarus. 


STATEMENT  ON  TAYLOR  EMER- 
GENCY TIMBER  SALVAGE  SALE 
AMENDMENT 


HON.  JOHN  T.  DOOLimE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22, 1995 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  Taylor  emergency  tim- 
ber salvage  sale  amendment.  This  legislation 
responds  to  the  33  lives  lost  fighting  forest 
fires  last  year;  it  responds  to  the  Si  billion 
spent  by  the  taxpayer  fighting  high-intensity 
out-of-control  forest  fires;  it  responds  to  mil- 
lions of  dollars  in  revenues  forgone  by  Federal 
and  State  governments;  and  It  responds  to  the 
environmental  disaster  facing  our  Nation's  for- 
ests by  prescribing  cleariy  what  must  be  done 
to  begin  to  alleviate  our  national  forest  health 
problem. 

Mr.  Speaker,  this  amendment  mandates  the 
removal  of  disease-  or  insect-invested  trees, 
dead,  damaged,  or  down  trees,  or  trees  af- 
fected by  fire  or  insect  attack.  This  legislation 
includes  trees  imminently  susceptible  to  fire  or 
insect  attack  that  refers  to  any  area  in  which 
10  percent  or  more  of  the  conifer  basal  area 
has  been  lost  to  drought,  insect,  or  disease  re- 
lated mortality  in  the  last  10  years. 

This  amendment  also  mandates  removal, 
without  regard  to  size  limitations  or  retention 
standards  where  removal  is  necessary  for  the 
health,  protection  or  restoration  of  the  forest. 
Because  the  amendment  addresses  an  emer- 
gency situation,  it  necessanly  encompasses 
forests,  such  as  those  impacted  by  the  Califor- 
nia spotted  owl  report  or  the  Sierra  Nevada 
Ecosystem  Project  report. 

In  spite  of  these  requirements,  envlrorv 
mental  concerns  will  be  met.  U.S.  Forest  Serv- 
ice Chief  Jack  Ward  Thomas  and  his  staff  re- 
viewed the  amendment,  suggested  modifica- 
tions, and  evaluated  the  Forest  Service's  tech- 
nical and  operational  capability  to  meet  its  re- 
quirements. The  amendment  neither  author- 
izes salvage  timber  sales  on  lands  specifically 
protected  by  Congress,  nor  does  if  forgo  envi- 
ronmental requirements.  An  environmental  as- 
sessment must  be  prepared  which  will  satisfy 
the  National  Environmental  Policy  Act  and  the 
Endangered  Species  Act. 

Mr.  Speaker,  the  people  of  my  district  and 
my  State  need  our  national  forests  to  be  man- 
aged properly.  This  legislation  will  t>egin  to  al- 
leviate this  urgent  problem.  I  urge  my  col- 
leagues to  support  the  Taylor  emergency  tim- 
ber salvage  sale  amendment. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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IN     PRAISE     OF     PAUL     HARVEY'S 
COMMENTS  ABOUT  THE 

BELEAGURED    OIL    AND    GAS    IN- 
DUSTRY 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ARTHUR  "ART" 
HOLLINGSWORTH 


HON.  ERNEST  J.  ISTOOK,  JR. 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  22.  1995 
Mr.  ISTOOK.  Mr.  Speaker,  recently  a  col- 
umn by  fellow  Oklahoman  Paul  Harvey  was 
published  which  eflectively  highlights  the  prob- 
lems faced  by  our  Nation's  domestic  oil  and 
gas  enterprises.  I  commend  this  column  to  my 
colleagues  in  the  hope  that  Mr.  Harvey's  wise 
words,  txjrn  of  experience,  will  be  heeded  as 
we  consider  legislation  affecting  this  vital  in- 
dustry this  session. 

[From  the  Daily  Oklahoman,  Mar.  10,  1995] 
Nation's  Oil  Industry  Continues  to  Suffer 
(By  Paul  Harvey) 
Our  nation's  balance  of  trade  with  other 
nations  is  unbalanced  in  their  favor  largely 
because  of  all  the  foreign  oil  we  are  buying— 
needlessly. 

While  drilling  rigs  sit  idle  in  Texas.  Okla- 
homa and  28  other  states,  our  country  con- 
tinues to  import  from  other  countries  more 
than  half  of  all  the  oil  we  use.  Meanwhile, 
the  administration  persists  in  maintaining 
policies  that  make  it  impossible  for  stateside 
oil  companies  to  compete. 

Commerce  Secretary  Ron  Brown  has  per- 
sistently refused  even  to  consider  a  tariff  on 
imports,  which  would  "level  the  playing 
field."  The  White  House  has  declined  even  to 
consider  initiatives  to  bolster  our  own  oil  in- 
dustry, to  stimulate  our  own  production. 

Denise  Bode,  president  of  the  Independent 
Petroleum  Association  of  America,  is  out- 
raged. She  predicts  "a  fire  storm"  in  the  oil- 
and  gas-producing  states. 

The  American  Petroleum  Institute,  con- 
vinced it  will  get  nothing  from  the  White 
House,  is  turning  for  help  to  Congress.  The 
eight-member  Oklahoma  congressional  dele- 
gation is  seeking  remedial  legislation. 

Sens.  Bob  Dole,  R-Kan.,  and  Don  Nickles, 
R-Ponca  City,  are  offering  a  parallel  pro- 
posal to  the  Senate.  What  they  seek  is  a  $3- 
a-barrel  tax  credit  for  existing  and  new  mar- 
ginal oil  wells,  phasing  out  when  the  market 
prices  hit  $20  a  barrel. 

It  can  be  argued  that  our  nation  is  vulner- 
able again  to  being  held  hostage  by  Middle 
East  potentates,  who  could  cut  off  our  oil 
within  hours  in  the  event  of  confrontation. 
That  is  so. 

But  a  poor  boy  who  grew  up  in  Tulsa  is 
more  urgently  anxious  about  the  prospect  of 
losing  our  nation's  limited  reserves  forever. 

Underground  oil  is  not  a  "pool "  of  liquid. 
Mostly,  it  is  suspended  in  sand  or  porous 
rock.  Over  time,  even  under  applied  water 
pressure,  the  flow  dwindles,  until  one  day. 
you  have  wells  producing  perhaps  only  three 
barrels  a  day. 

After  time,  that  three-barrel  well  will  not 
pay  its  way  because  of  cheap  imports.  If  you 
plug  that  well,  and  later  effort  to  re-drill  the 
same  well  might  cost  $5  million,  which  is  ut- 
terly unrealistic.  So,  that  oil  is  gone  forever. 
Domestic  United  States  oil  production  is 
the  lowest  it  has  been  in  40  years— 500.000 
jobs  have  disappeared  in  the  oil  industry  in 
the  past  10  years.  Twenty-two  thousand  have 
been  eliminated  in  just  the  two  Clinton 
years. 

Considering  those  numbers,  a  tax  credit  to 
encourage  production  is  one  of  the  best  in- 
vestments our  country  could  make. 
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Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Arthur  "Art"  Hollingsworth.  Mr. 
Hollingsworlh  is  retiring  after  more  than  21 
years  of  public  service  in  Rohnert  Park,  CA, 
which  is  located  within  the  district  I  am  privi- 
leged to  represent.  His  dedication  and  commit- 
ment to  improve  the  lives  of  the  people  of 
Rohnert  Park  is  appreciated  by  those  who 
have  worked  with  him  over  the  years,  and  by 
many  who  have  benefited  from  his  efforts. 

Art  spent  more  than  13  years  on  the 
Rohnert  Park  City  Council,  including  three 
terms  as  mayor.  He  was  a  member  of  the 
city's  planning  commission  for  8  years,  and 
served  for  2  years  as  its  chairman.  Having 
served  on  a  city  council  myself,  I  know  that 
these  years  were  filled  with  lots  of  hard  work, 
countless  meetings,  and  long  work  days. 

Despite  this,  however.  Art's  commitment  to 
the  community  did  not  end  with  his  official  city 
duties.  He  also  involved  himself  in  a  variety  of 
local  nonprofit  activities  and  youth  programs. 
Art  was  an  advocate  for  our  youth  and  worked 
to  raise  money  for  local  high  school  athletic 
activities.  In  addition  he  was  a  leader  in  many 
professional  community  groups,  including  the 
Rohnert  Park  Chamber  of  Commerce  where 
he  served  as  president  for  two  terms. 

Mr.  Speaker,  Art  Hollingsworth  has  made 
many  contributions  to  his  community  through 
his  hard  work  and  dedication.  I  ask  my  col- 
leagues to  join  me  in  saluting  his  efforts  today, 
and  in  wishing  him,  and  his  family,  all  the  best 
in  the  future. 
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pursuing  this  goal.  His  efforts  were  key  in 
helping  so  many  individuals  in  quest  of  a 
dream;  a  dream  of  higher  education  which,  to 
many,  became  a  reality. 

Germanna  Community  College  is  providing 
a  fitting  tribute  to  our  former  colleague  who 
worked  so  hard  and  achieved  much  success 
in  the  pursuit  of  education  for  the  people  of 
Virginia. 


IN  HONOR  OF  FORMER  REP- 
RESENTATIVE D.  FRENCH 
SLAUGHTER,  JR. 


CODIFICATION  OF  TITLE  8,  UNITED 
STATES  CODE.  "ALIENS  AND  NA- 
TIONALITY" 
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Mr.  WOLF.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  information  concern- 
ing the  naming  of  the  main  building  of  the  Lo- 
cust Grove  campus  of  Germanna  Community 
College  of  Virginia  in  honor  of  Congressman 
D.  French  Slaughter,  Jr.  The  special  dedica- 
tion ceremony  will  take  place  on  April  21, 
1 995,  in  Locust  Grove,  VA. 

French  Slaughter  is  a  20-year  veteran  of  the 
Virginia  General  Assembly  and  was  the  chief 
patron  of  the  State  Community  College  Act  of 
1966.  In  1969  he  was  a  key  leader  in  founding 
Germanna  Community  College  upon  the  dis- 
tinctive histoncal  100  acre  site  it  now  occu- 
pies. Upon  retiring  from  the  House  of  Rep- 
resentatives in  1991,  he  donated  his  personal 
papers  and  other  memorabilia  to  the  college. 
This  collection  will  be  on  display  at  the  dedica- 
tion. 

Our  colleague  worked  hard  to  create  edu- 
cational opportunities  for  all  people.  He  pro- 
vided vision,  support,  and  strong  leadership  in 
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Mr.  H'VDE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  revise  and  codify  certain  gen- 
eral and  permanent  laws,  related  to  aliens  and 
nationality,  as  title  8  of  the  United  States 
Code.  This  bill  has  been  prepared  by  the  Of- 
fice of  the  Law  Revision  Counsel  as  a  part  of 
the  responsibilities  of  that  Office  to  prepare 
and  submit  to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  for  enact- 
ment into  positive  law,  all  titles  of  the  United 
States  Code. 

This  bill  is  intended  to  make  no  substantive 
change  in  the  existing  law. 

Anyone  interested  in  obtaining  a  copy  of  the 
bill  should  contact  the  Judiciary  Committee 
document  clerk  in  room  B-29  of  the  Cannon 
House  Office  Building.  The  telephone  number 
is  225-0408.  In  addition,  a  section-by-secfion 
summary — containing  reviser's  notes  and  ta- 
bles— of  the  bill,  may  be  obtained  through  Ed- 
ward F.  Willett,  Jr.,  Law  Revision  Counsel, 
U.S.  House  of  Representatives,  H2-304  Ford 
House  Office  Building,  Washington,  DC 
20515-6711. 

Persons  wishing  to  comment  on  the  bill 
should  submit  those  comments  to  the  Sub- 
committee on  Immigration  and  Claims  of  the 
House  Judiciary  Committee  no  later  than  June 
15,  1995. 


TALENT  IRRIGATION  DISTRICT 
LICENSE 
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Mr.  COOLEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  allows  the  Federal 
Energy  Regulatory  Commission  to  grant  the 
Talent  Irrigation  District,  which  is  in  my  district 
in  Jackson  County,  OR,  an  extension  of  its 
hydro  project  construction  commencement 
deadline. 

The  project  is  a  2.4-megawatt  powerhouse, 
planned  as  an  attachment  to  the  existing  Emi- 
grant Dam,  on  the  Emigrant  River  in  southern 
Oregon.  Low  water  conditions  in  the  Emigrant 
River  resulting  from  8  years  of  continuous 
drought  in  Oregon  have  caused  the  irrigation 
district  to  reevaluate  the  project's  operating 
plan.  I  believe  granting  an  extension  in  this 
case  will  enable  local  officials  to  better  config- 
ure this  project  to  maximize  power  production 
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and  fish  enhancement  in  light  of  the  reduced 
water  flows  in  the  Emigrant  River. 

Construction  of  the  existing  Emigrant  Dam 
was  completed  in  1959.  It  is  a  structural  height 
of  176  feet  and  impounds  39,000  acre  feet  of 
water,  which  is  delivered  to  about  8,000  users, 
irrigating  approximately  30,000  acres. 

On  May  24,  1989,  FERC  issued  a  construc- 
tion license  to  the  Talent  Irrigation  District  for 
the  hydro  project  extension  at  Emigrant  Dam. 
The  license  required  construction  to  com- 
mence within  2  years — by  May  24,  1991.  In 
January  1991,  the  district  requested  and  re- 
ceived a  2-year  extension  of  the  construction 
commencement  deadline,  until  May  14,  1993, 
citing  the  need  to  consult  further  with  the  Bu- 
reau of  Reclamation  and  continue  negotiating 
a  power  sales  agreement. 

All  negotiations  were  completed  by  April 
1992,  but  the  low  flow  conditions  in  the  Emi- 
grant River  caused  the  Talent  Irngation  District 
to  postpone  the  commencement  of  construc- 
tion and  reevaluate  the  hydro  project's  pro- 
posed operating  plan.  When  the  2-year  exten- 
sion expired  on  May  24,  1993,  FERC  can- 
celed the  license. 

In  order  to  commence  with  this  project,  the 
district  needs  its  license  reinstated  and  addi- 
tional time  to  carefully  evaluate  the  operating 
plan  for  the  Emigrant  hydro  project  and  adjust 
it  to  perform  better  under  low  water  conditions, 
both  for  power  production  and  fish  enhance- 
ment. The  Federal  Power  Act,  however,  only 
allows  FERC  to  grant  one  2-year  extension  to 
the  district,  which  is  granted  in  1991.  There- 
fore, legislation  is  required  to  authorize  FERC 
to  extend  the  deadline  further. 

The  legislation  I  am  introducing  today  rein- 
states the  Talent  Irrigation  District  license  and 
grants  the  distnct  up  to  4  years  to  begin  con- 
struction. 


CONGRATULATING  JILL  MOSS 
GREENBERG— MARYLAND  WOM- 
EN'S HALL  OF  FAME  HONOREE 
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Mr.  HOYER.  Mr.  Speaker,  I  am  pleased  to 
nse  today  to  recognize  an  outstanding  citizen 
of  Prince  George's  County,  MD.  Ms.  Jill  Moss 
Greenberg,  a  resident  of  Hyattsville,  was  re- 
cently named  one  of  six  women  throughout 
the  entire  State  of  Maryland  to  be  inducted 
into  the  Maryland  Women's  Hall  of  Fame. 

I  have  known  Jill  for  a  number  of  years  and 
have  worked  very  closely  with  her  on  the  pas- 
sage of  the  Americans  with  Disabilities  Act,  as 
well  as  in  my  capacity  as  chairman  of  the  Hel- 
sinki Commission  in  seeking  the  release  of 
Jewish  refuseniks  from  the  former  Soviet 
Union.  Over  the  years  she  has  been  instru- 
mental in  forging  change  throughout  our  coun- 
ty, our  State,  our  Nation  and  on  the  inter- 
national level — change  that  has  benefited  the 
lives  of  many  people.  She  is  truly  worthy  of 
this  honor. 

Recently,  Ms.  Andrea  Novotny  of  the  Prince 
George's  Journal  wrote  of  the  outstanding 
contributions  Jill  Moss  Greenberg  has  made  in 
garnering  this  recognition  and  I  am  pleased  to 
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share  this  article  with  my  colleagues  and  urge 
them  all  to  join  me  in  congratulating  one  of 
Maryland's  Women's  Hall  of  Fame  honorees — 
Jill  Moss  Greenberg. 

HONOREE  RECALLS  HER  ACTIVIST  PAST 

(By  Andrea  Novotny) 

Twenty  years  ago.  women  could  not  have 
credit  cards  in  their  name  and  faced  expul- 
sion from  school  for  running  on  the  "boys' 
track." 

But  Jill  Moss  Greenberg.  52.  of  Hyattsville. 
a  self-described  civil  rights  and  feminist  pio- 
neer, worked  to  change  those  and  other  gen- 
der, race  and  socio-economic  inequities.  She 
is  one  of  six  women  who  on  Tuesday  were 
named  honorees  of  the  Maryland  Women's 
Hall  of  Fame,  established  by  the  Maryland 
Commission  for  Women  in  1985. 

"People  don't  even  think  of  it  now.  But  it 
was  a  hard  fight  to  get  to  where  we  are 
today.  ...  No  one  should  be  a  second-class 
citizen.  We  are  working  to  create  a  society 
where  no  one  is  marginalized  and  no  one  is  a 
footnote.  The  whole  is  greater  than  the 
parts,  and  every  individual  has  the  potential 
of  creating  great  change."  Greenberg  said. 

"There  are  a  lot  of  laws  on  the  books,  but 
it  is  a  constant  struggle  to  make  them  real 
in  the  lives  of  everyday  people.  We  have  to 
assure  that  those  accomplishments  remain 
and  that  we  continue  to  go  forward  for  the 
rest." 

Greenberg  began  tackling  social  problems 
as  a  teenager,  joining  the  Civil  Rights  move- 
ment while  still  in  junior  high  school.  By 
middle  school,  she  was  volunteering  on  the 
presidential  campaign  of  Adlai  Stevenson, 
who  she  believed  shared  her  vision  of  civil 
liberty. 

Greenberg's  efforts  with  a  friend  to  remove 
barriers  for  the  disabled  led  to  the  creation 
of  one  of  the  first  preschools  for  disabled 
children  in  the  United  Slates.  She  was  in  her 
junior  year  in  college. 

"From  the  time  I  was  very  young,  my  fam- 
ily raised  me  with  the  values  that  each  per- 
son could  make  a  difference.  Something  can 
always  be  done  about  social  inequities," 
Greenberg  said. 

She  now  works  as  director  of  multicultural 
education  at  the  Mid-Atlantic  Equity  Con- 
sortium, providing  assistance  to  school  sys- 
tems in  five  states  on  issues  involving  gender 
and  race.  "Racial  minorities  and  women  not 
only  have  a  glass  ceiling,  but  they  have  to 
clean  it  too,"  Greenberg  noted.  ".  .  .  As 
Frederick  Douglass  said,  'you  can't  have 
change  without  a  struggle.' " 

Greenberg.  a  Maryland  resident  for  24 
years,  led  the  effort  to  form  the  county's 
Commission  for  Women  in  1972.  At  that  time 
she  was  also  working  with  the  state's  Com- 
mission for  Women  to  help  women  partici- 
pate in  the  legislative  process. 

Greenberg  played  a  significant  role  in  the 
passage  of  the  Maryland  Equal  Rights 
Amendment,  the  Equal  Credit  Opportunity 
Act  and  Title  IX.  a  federal  law  that  requires 
federally  funded  schools  to  provide  equal  op- 
portunities in  athletics  for  male  and  female 
students. 

But  overcoming  barriers  wasn't  easy. 

"So  many  people  opposed  civil  rights  and 
civil  equity  back  then."  Greenberg  recalled. 
She  first  had  to  win  the  support  of  former 
Congresswoman  Gladys  Noon  Spellman,  who 
was  expelled  from  high  school  for  running  on 
the  school's  only  track,  then  designated  for 
boys. 

"People  thought  Title  IX  would  defeminize 
females  and  demasculinize  males.  Other  con- 
gressmen said  if  it  became  law.  our  daugh- 
ters would  have  to  shower  with  boys.  But 
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they  were  missing  the  point.  It  wasn't  just 
about  athletic  equity,  it  was  about  learning 
to  win  and  lose  and  letting  others  experience 
the  things  that  prepared  them  for  life," 
Greenberg  said.  "The  education  girls  receive 
determines  their  employment  and  life-long 
existence. 

"Our  goal  now  is  not  just  to  put  different 
genders,  races  and  cultures  in  a  classroom, 
but  to  have  them  treated  equally  within  that 
environment,"  Greenberg  said.  She  learned 
cultural  and  religious  sensitivity  working 
with  the  county  school  system's  task  forces 
on  black  male  achievement  and  multicul- 
tural education  and  serving  on  the  regional 
board  of  the  National  Conference  of  Chris- 
tians and  Jews. 

Greenberg  founded  the  Maryland  Women's 
History  Project  and  the  Black  History  at 
Your  Door  Step  Project  to  recognize  histori- 
cal contributions  of  women  and  members  of 
racial  minorities. 

"In  a  500-page  social  studies  text-book, 
only  seven  pages  were  dedicated  to  women. 
When  women  finally  won  suffrage.  75  years 
ago.  the  books  said  they  were  'given'  the 
vote — not  that  they  achieved  it  through 
great  struggle."  Greenberg  said. 

"We  need  to  create  respect  for  each  other 
so  we  can  understand  and  value  diversity." 

Greenberg  cautions  against  over-simplify- 
ing complex  issues  facing  today's  multicul- 
tural society  and  she  says  finding  solutions 
is  an  ongoing  challenge. 

"Do  we  stand  for  what  our  country  is 
about  or  what  is  comfortable?  We  need  to  be 
able  to  have  the  courage  to  stand  up  for  our 
convictions."  Greenberg  said.  "We  still  see  a 
lot  of  inequity,  but  when  people  who  share 
the  same  vision  work  together,  they  become 
a  powerful  force  in  creating  change." 


GUAM  COUNCIL  ON  THE  ARTS  AND 
HUMANITIES 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  state  my  strong  support  of  the  contin- 
ued funding  for  the  National  Endowment  of  the 
Arts  and  the  National  Endowment  of  the  Hu- 
manities. 

In  its  29-year  history,  the  NEA  has  awarded 
over  100,000  grants  for  music,  theater,  dance, 
arts,  education,  and  outreach  to  many  commu- 
nities across  the  country.  The  Federal  Govern- 
ment's elimination  of  the  funding  of  these 
agencies  would  greatly  affect  the  lives  of 
many  people,  especially  children,  throughout 
the  Nation  and  especially  on  Guam.  The 
Guam  Council  on  the  Arts  and  Humanities 
Agency  [CAHA]  would  stand  to  lose  a  great 
deal  because  Guam  does  not  have  a  large 
enough  population  base  to  commercialize  the 
arts  and  humanities. 

I  would  like  to  point  out  the  important  con- 
tributions that  the  NEA  and  the  NEH  have  pro- 
vided for  us  on  Guam.  In  1994,  Guam  re- 
ceived the  basic  State  grant  annual  funding  of 
S201 ,000,  which  is  subgranted  to  applicant  on 
Guam  who  apply  to  CAHA  to  do  artistic  com- 
munity-related projects.  In  addition,  CAHA  re- 
ceived a  grant  of  $10,000  from  the  Folk  Arts 
Program  to  support  the  Folk  Arts  Apprentice 
Program. 
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In  1993,  CAHA  received  a  grant  of 
Si 00,000  from  tfie  NEA  to  support  the  contin- 
ued development  of  a  Chamorro  culture  vil- 
lage in  the  village  of  Inarajan.  During  that 
same  year  CAHA  also  received  a  grant  of 
$17,600  from  the  Folks  Arts  Program  to  sup- 
port a  survey  to  identify,  document,  and  form 
a  consortium  among  builders  and  navigators 
of  traditional  sea-fanng  canoes  in  the  Microne- 
sian  Island  communities.  The  termination  of 
funding  for  the  NEA  and  the  NEH  would  de- 
prive CAHA  of  its  ability  to  do  its  job— that  of 
supporting  funds  to  community  artists  and  or- 
ganizations and  subsequently  monitoring  the 
development  of  these  projects. 

I  would  like  to  bnng  to  your  attention  what 
Guam  could  lose  if  the  funds  for  the  NEA  and 
the  NEH  were  to  be  eliminated:  Funding  for 
the  Guam  Symphony  Society;  folks  arts,  mas- 
ters of  traditional  art  apprenticeship  program 
funding  for  the  arts  in  Education  Program — 
taking  art  into  the  schools;  grants  for  the  Isia 
Center  for  the  Arts;  college  crafts  program  at 
Get  Pa'go,  Chamorro  Cultural  Village;  funding 
for  the  University  of  Guam  Theater  and  (vlusic 
Department;  funding  for  the  consortium  for  the 
Pacific  Arts  and  Culture  which  brings  the  Mis- 
soula Children's  Theater  to  Guam  grants  to 
Media  arts,  literary  arts,  performing  arts,  visual 
arts,  and  folks  arts;  and  grants  to  artist  fellow- 
ships. 

CAHA's  mission  has  been  to  show  case  our 
culture  and  make  people  understand  its  impor- 
tance to  our  island.  The  whole  point  of  the  arts 
and  humanities  programs,  which  CAHA  sup- 
ports, is  to  create  an  opportunity  for  people  to 
expand  their  views  and  knowledge  atxjul  the 
vanous  cultures  which  constitute  the  melting 
pot  of  America.  The  very  existence  of  the 
CAHA,  is  threatened  without  the  funding  pro- 
vided by  the  NEA  and  the  NEH.  The  oppor- 
tunity that  CAHA  affords  the  community  to  en- 
gage on  a  larger  scale  also  would  be  gone. 

In  fiscal  year  1995,  Guam  was  the  only  ju- 
risdiction in  the  United  States  to  have  all  grant 
applications  approved  as  well  as  to  receive  an 
additional  grant.  By  these  actions,  the  NEA 
and  the  NEH  have  recognized  Guam's  out- 
standing record  of  funding  artists  and  projects 
important  to  our  community. 

Finally,  I  would  like  to  commend  the  fine 
work  that  CAHA  has  accomplished  in  years 
past  and  to  congratulate  Ms.  Deborah  Bordallo 
on  her  recent  appointment  as  executive  direc- 
tor to  the  Guam  Council  on  the  Arts  and  Hu- 
-^manities.  With  the  renewed  funding  from  the 
NEA  and  the  NEH,  we,  on  Guam,  will  work 
hard  toward  supporting  CAHA  for  many  gen- 
erations to  come. 
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Judge  Olson  has  served  more  than  22 
years  as  a  Los  Angeles  Superior  Court  judge, 
and  is  currently  the  third  ranking  judge  in 
terms  of  seniority  in  that  court. 

The  majority  of  Judge  Olson's  judicial  career 
has  been  spent  in  the  Los  Angeles  Superior 
Court's  northeast  distnct  in  Pasadena,  where 
he  has  twice  served  as  supervising  judge  of 
the  district.  Since  January  1990,  Judge  Olson 
has  served  in  a  satellite  courtroom  of  the 
northeast  district  located  in  the  Alhambra 
courthouse. 

Mr.  Speaker,  throughout  his  judicial  career, 
Judge  Olson  has  demonstrated  the  highest 
level  of  personal  integrity  and  conduct.  He  has 
always  shown  a  great  respect  (or  the  law  and 
he  has  consistently  performed  his  judicial  du- 
ties with  compassion,  sensitivity,  and  courtesy. 

He  was  always  regarded  with  the  highest 
esteem  by  the  Los  Angeles  legal  community. 
He  has  a  lot  of  heart,  a  wonderful  tempera- 
ment, and  a  well-honed  sense  of  humor. 

Mr.  Speaker,  it  is  an  honor  for  me  to  recog- 
nize Superior  Court  Judge  Robert  M.  Olson 
before  my  colleagues  in  the  U.S.  House  of 
Representatives  upon  his  retirement  from  the 
bench. 


A  TRIBUTE  TO  THE  HONORABLE 
ROBERT  M.  OLSON,  JUDGE  OF 
THE  LOS  ANGELES  SUPERIOR 
COURT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22, 1995 

Mr.  MOORHEAD.  Mr.  Speaker,  the  Honor- 
able Robert  M.  Olson,  judge  of  the  Los  Ange- 
les Superior  Court,  will  retire  from  the  bench 
on  April  7,  1995. 


ANOTHER  MEDICAL  BREAK- 
THROUGH BY  VA  MEDICAL  RE- 
SEARCHER 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  .MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  was 
very  pleased  to  see  news  reports  this  week 
about  an  important  scientific  advance  for  peo- 
ple who  are  paralyzed. 

Stories  in  the  Washington  Post,  the  Balti- 
more Sun  and  other  papers  deschbed  the 
Neuroprosthetic  Hand  Grasp  System — a  new 
computerized  device  that  can  help  some  peo- 
ple with  spinal  cord  injuries  regain  use  of  their 
hands. 

I  was  absolutely  delighted  to  learn  of  this 
exciting  work,  because  I  believe  it  will  bring 
hope  to  thousands  of  people  who  have  lost  so 
much  through  catastrophic  injury. 

But  I  was  also  pleased  by  this  news  be- 
cause it  reflects  the  tremendous  value  of  an 
outstanding  research  program  that  has  not  re- 
ceived the  recognition  it  is  due. 

This  development  for  paralyzed  persons — 
like  many  other  medical  advances — came 
from  the  research  program  of  the  Department 
of  Veterans  Affairs. 

Unfortunately,  the  public  is  not  well  informed 
about  the  work  of  VA  scientists  and  research- 
ers. They  do  not  know  that,  over  the  years, 
VA  research  has  established  an  impressive 
record  for  achieving  health  care  improvements 
for  disabled  veterans,  while  bringing  scientific 
advances  for  the  society  at  large. 

VA  researchers  are  responsible  for  break- 
throughs such  as  the  first  effective  drug  treat- 
ment for  schizophrenia,  the  pioneer  kidney 
and  liver  transplants,  the  first  cardiac  pace- 
maker implant,  and  development  of  the  sci- 
entific basis  for  computer  assisted  CAT  scan- 
ning— which  revolutionized  diagnostic  medi- 
cine. 
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This  program  is  one  of  the  most  cost-effec- 
tive approaches  to  research  anywhere  in  the 
medical  world.  It  is  based  on  a  clinician-inves- 
tigator approach,  under  which  most  of  VA's 
scientists  work  in  patient  care  programs,  as 
well  as  in  their  laboratories. 

Our  Nation  owes  a  debt  of  gratitude  to  the 
entire  VA  research  family.  On  this  day,  I  espe- 
cially commend  the  members  of  the  VA  re- 
search team  that  led  the  way  in  developing 
the  Neuroprosthetic  Hand  Grasp  System,  and 
to  their  colleagues  in  the  academic  world  and 
the  private  sector. 

We  should  take  pride  in  the  achievements 
of  our  VA  medical  researchers.  This  is  a  pro- 
gram that  deserves  our  recognition  and  sup- 
port as  it  seeks  to  improve  the  lives  of  all 
Americans. 

There  foJIows  the  article  which  appeared  on 
the  front  page  of  the  Washington  Post  yester- 
day morning: 

[From  the  Washington  Post,  Mar.  21,  1995] 

EVERY  Movement  Counts— Device.Gives 

Quadriplegics  a  Chance  to  Grasp 

(By  Paul  W.  Valentine) 

Baltimore,  March  20.— Slowly,  labori- 
ously, his  brow  knitted  in  concentration. 
Kevin  Hara  picked  up  the  pen  in  his  right 
hand,  positioned  it  firmly  between  his  thumb 
and  first  finger  and  scribbled  his  name. 

A  few  months  ago.  Hara,  21.  a  Georgetown 
University  student  who  was  paralyzed  below 
the  shoulders  in  a  1991  trampoline  accident, 
could  not  move  his  hands  or  fingers. 

Now,  with  an  experimental  electrical  stim- 
ulator implanted  in  his  chest  to  bypass  his 
injured  spinal  cord  and  activate  hand  mus- 
cles, he  is  able  to  write,  grasp  a  cup,  shave, 
brush  his  teeth  and  tap  out  letters  on  a  com- 
puter keyboard. 

Hara  was  one  of  three  quadriplegic  pa- 
tients who  gathered  at  the  Veterans  Admin- 
istration Medical  Center  today  to  dem- 
onstrate the  new  technology,  called  the 
Neuroprosthetic  Hand  Grasp  System. 

Medical  investigators  in  Baltimore,  Cleve- 
land. Philadelphia,  Boston.  Palo  Alto.  Calif., 
and  Melbourne,  Australia,  hope  to  get  U.S. 
Food  and  Drug  Administration  approval  of 
the  experimental  technology  within  a  year 
and  put  it  on  the  medical  market  within  five 
years. 

■It's  made  a  big  difference  in  my  life," 
Hara  said,  "rm  able  to  do  more,  but  it's  also 
improved  my  confidence."  A  junior,  he  said 
he  hopes  to  become  a  physician  and  special- 
ize in  psychiatry. 

Restoring  the  ability  to  do  things  'the  rest 
of  us  take  for  granted"  is  often  slow  and 
halting,  with  rewards  measured  in  minuscule 
improvements  day  to  day.  said  Peter  H. 
Gorman,  the  neurologist  who  heads  the  Bal- 
timore program. 

"After  you  break  your  neck."  said  Jo 
Heiden.  30,  of  Arlington,  a  quadriplegic  who 
was  injured  in  a  fall  11  years  ago,  "anything 
you  can  do  to  get  some  independence  back  is 
important." 

Besides  the  patients  in  Baltimore,  an  addi- 
tional 21  are  enrolled  in  similar  programs  in 
the  other  cities.  The  implant  surgery  and 
long  follow-up  therapy  for  patients  to  learn 
how  to  use  the  muscle  stimulator  costs 
about  $35,000,  doctors  said. 

Restoring  muscular  activity  for  paralyzed 
patients  is  not  new.  Paraplegics  since  the 
late  1970s  have  used  external  stimulators  on 
their  legs  to  help  them  walk. 

But  the  technology  demonstrated  today  is 
the  only  one  using  a  surgically  implanted 
stimulator  to  restore  functional  movements 
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in  the  ha^Qs  and  fingers  of  quadriplegics,  ac- 
cording to  Gorman,  chief  of  rehabilitative 
services  at  the  VA  hospital  in  Baltimore.  He 
also  is  an'  assistant  professor  of  neurology  at 
the  UniverBity  of  Maryland  Medical  Center. 

The  implant  program  is  not  suitable  for  all 
paralyzed  patients.  Of  the  90.000  people  with 
quadriplegic  spinal  cord  injuries  in  the  Unit- 
ed States.  Gorman  said,  only  about  14,000 
might  be, eligible — those  able  to  move  their 
shoulders  tnd  bend  their  elbows  but  not  use 
their  hanfis. 

Another  important  factor,  Gorman  said,  is 
to  be  "hi^bly  motivated  to  try  the  new  tech- 
nology. " 

In  spinal  cord  injuries,  "the  brain  is  no 
longer  able  to  send  messages  to  the  nerves  in 
the  arm."  said  W.  Andrew  Eglseder.  an  or- 
thopedic surgeon  who  performed  the  im- 
plants on:  Hara,  Heiden  and  Jeanette  Semon 
last  year. 

The  nelv  technology,  he  said,  "sends  sig- 
nals to  the  muscles  directly,  in  effect,  by- 
passing tihe  patient's  damaged  nerve  sys- 
tem." 

An  electrical  stimulator  smaller  than  a 
cassette  is  implanted  in  the  upper  chest  and 
connected  to  a  series  of  wires  that  are  em- 
bedded in  the  arm  from  the  shoulder  almost 
to  the  wrUt.  The  wires  are  attached  to  seven 
electrodet  that  are  sewn  into  paralyzed  fore- 
arm mus<^lps  that  control  the  hand. 

The  stirtiulator  is  attached  outside  the 
body  to  i»  computerized  radio  transmitter 
control  unit  that  the  patient  attaches  to  the 
back  of  a 'Wheelchair.  The  control  unit  also  is 
attached  by  wire  to  another  device  taped  to 
the  chest  and  shoulder. 

By  moving  the  shoulder  up  and  down  or 
backward  and  forward,  the  patient  signals 
the  control  unit  to  send  electrical  impulses 
through  the  stimulator  and  down  into  the 
arm  muscles  to  activate  finger  and  hand 
movement. 

After  the  surgery,  patients  are  hospitalized 
for  three'  to  four  weeks.  Then  slowly  they 
begin  months  of  physical  therapy,  learning 
•grasp  pajtterns"  and  "integrating  them  into 
their  daily  routine,"  said  Linda  M.  Marshall, 
chief  of  occupational  therapy  at  the  VA  med- 
ical centar. 

The  Baltimore  program  is  funded  by  a 
$170,000  grant  from  the  Department  of  Veter- 
ans Affairs  and  involved  no  cost  to  the  three 
patients. 

Similarly,  programs  in  the  other  five  cities 
are  funded  by  the  department,  the  National 
Institute  of  Disability  and  Rehabilitation 
Research  and  NeuroControl  Corp.,  of  Cleve- 
land, malcer  of  the  stimulator  device. 

The  thnee  Baltimore  patients,  sitting  side 
by  side  in  wheelchairs  eagerly  displayed 
their  newly  recovered  skills. 

Semon.  30,  a  Department  of  Agriculture 
budget  analyst  who  lives  in  Chantilly.  leaned 
forward,  picked  up  a  fork  and  pierced  a  pink 
ball  of  PUy-Doh  on  a  plate. 

■Yum.  "  she  said,  pretending  to  take  a  bite. 

Heiden.  a  computer  software  engineer, 
typed  a  quick  message  on  a  computer  key- 
board with  one  finger.  That  may  not  seem 
much,  she  said,  but  before  the  implant  sur- 
gery, she  could  only  jab  at  the  keyboard 
with  a  broken  pencil  wedged  in  a  splint  on 
her  arm 

"My  typing  speed  has  increased  tremen- 
dously," she  said. 

■I  can  load  and  unload  paper  for  my  print- 
er, too." 


EXTENSIONS  OF  REMARKS 

PROTECTING  OUR  NATION'S  FLAG 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  be- 
cause of  my  longstanding  support  to  affirm  the 
hght  of  State  legislatures  and  the  U.S.  Con- 
gress to  protect  the  American  flag,  I  am  proud 
to  once  again  be  an  original  introducer  today 
of  a  constitutional  amendment  declaring  that 
Congress  and  the  States  shall  have  the  power 
to  prohibit  the  act  of  physical  desecration  of 
the  American  flag. 

This  is  not  the  first  time  the  House  will  con- 
sider this  resolution.  As  my  colleagues  may 
recall,  on  June  21,  1990,  the  House  fell  just 
34  votes  short  of  the  two-thirds  vote  required 
to  approve  this  constitutional  amendment. 
Since  that  time,  44  States  have  passed  reso- 
lutions calling  on  Congress  to  give  them  the 
opportunity  to  ratify  an  amendment  to  the 
Constitution  protecting  the  flag — 6  more  than 
the  38  States  needed  for  ratification. 

Mr.  Speaker,  it  is  only  fitting  that  on  the  50th 
anniversary  of  the  historic  flag-raising  atop  Iwo 
Jima's  Mount  Suribachi,  that  we  reintroduce 
this  amendment  to  protect  our  flag  from  dese- 
cration. On  this  occasion  we  remember  the 
75,000  marines  who  fought  for  36  days  in  one 
of  the  most  grueling  battles  of  World  War  II,  a 
time  when  "uncommon  valor  was  a  common 
virtue."  We  honor  the  nearly  7,000  men  who 
made  the  ultimate  sacrifice  for  their  country 
during  the  fight  for  the  island,  and  the  count- 
less others  wounded  in  this  campaign. 

In  memory  of  those  who  fought  that  battle, 
we  have  erected  the  U.S.  Marine  Corps  War 
Memorial  in  Arlington,  VA,  where  the  moving 
re-creation  of  that  famous  flag-raising  stands 
with  the  glorious  Stars  and  Stripes  atop  the 
flagpole.  It  stands  as  a  memorial  not  only  to 
the  Americans  who  served  so  bravely  in  that 
battle,  but  for  all  Americans  who  marched  in 
battle  behind  the  Stars  and  Stripes  to  restore 
freedom  and  protect  the  ideals  which  our  great 
flag  symbolizes. 

Few  things  dishonor  their  memory  more 
than  acts  of  desecration  of  the  American  flag. 

Our  flag  waves  across  the  United  States  as 
a  symbol  of  freedom  and  democracy  and  as  a 
constant  reminder  of  those  who  paid  the  ulti- 
mate price  in  service  to  their  country.  Casting 
contempt  on  the  flag  is  the  same,  in  my  view, 
as  casting  contempt  upon  our  Constitution  and 
all  the  values  of  our  great  Nation  for  which  it 
stands— liberty,  equality,  and  justice  for  all.  On 
battlefields  throughout  our  Nation's  history 
many  lives  have  been  lost  and  much  pain  and 
suffering  endured  by  those  committed  to  the 
defense  of  these  values.  To  desecrate  the  flag 
is  to  cast  contempt  upon  these  brave  men  and 
women  who  carried  our  flag  into  battle  with 
them;  soldiers  who  have  fought  so  bravely  and 
offered  their  lives  to  protect  the  freedoms 
which  we  enjoy  today  and  the  promise  of  a 
free  future  for  our  children. 

The  United  States  stands  as  an  example  of 
freedom  and  justice  for  all  to  follow.  The 
American  flag  remains  a  symbol  throughout 
the  worid  of  that  freedom  and  justice.  It  has  in- 
spired ordinary  Americans  to  make  extraor- 
dinary sacrifice,  and  should  be  respected  and 
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protected  always.  I  urge  my  colleagues  to  join 
me  in  cosponsoring  and  supporting  this 
amendment. 


A  TRIBUTE  TO  13  GOOD 
SAMARITANS 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGI.NIA 

.IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  March  22.  1995 

Mr.  BATEMAN.  Mr.  Speaker,  please  let  the 
record  show  that  I  submit  these  remarks  jointly 
with  my  colleague,  the  Hon.  Robert  C.  Scott 
of  Virginia. 

Too  often  we  fail  to  recognize  the  good 
things  today's  youth  do.  We  are  always  quick 
to  criticize  them,  but  unfortunately  are  often 
slow  to  offer  praise  when  it  is  deserved.  We 
want  to  change  that  today. 

Thirteen  children  from  Newport  News  de- 
serve special  recognition  for  an  extraordinarily 
good  deed.  While  playing  a  game  of  chase  on 
a  recent  Sunday  afternoon,  the  youngsters 
witnessed  the  mugging  of  a  75-year-old 
woman.  As  the  mugger  sprinted  away  from 
the  scene  of  the  cnme,  the  children,  some  as 
young  as  5,  gave  chase  to  the  suspect.  They 
followed  the  suspect  for  two  blocks,  eventually 
leading  police  to  the  spot  where  he  was  hid- 
ing. The  kids  also  showed  police  a  nearby 
truck  where  the  suspect  had  thrown  the  wom- 
an's purse. 

These  13  kids  are  a  shining  example  of  the 
good  things  that  are  happening  in  our  commu- 
nities. Unfortunately,  we  have  the  tendency  to 
only  focus  on  the  negative.  The  children  could 
have  easily  ignored  Edna  Moss'  cries  for  help 
and  continued  playing.  Instead,  they  chose  not 
to  let  the  crime  go  unnoticed.  Mrs.  Moss  is 
probably  correct  in  her't)elief  that  the  police 
may  not  have  tjeen  able  to  catch  the  thief  if 
it  were  not  for  the  actions  of  the  kids. 

We  want  to  take  this  opportunity  to  enter 
each  of  the  13  youngsters  names  in  the 
Record.  They  are  Calvin  Williams,  age  12; 
Maurice  Williams,  11;  Jamar  Williams,  7; 
Shawn  Stephenson,  8;  Phillip  Gayles,  12; 
Delvin  Johnson,  13;  August  Taylor,  12;  Anto- 
nio Bell,  5;  Shenell  Pressley;  Demarcus  Gard- 
ner, 9;  Michael  Carter,  6;  Tierra  Davies,  5;  and 
Akeem  Tate,  8. 

We  are  pleased  that  so  many  people  in  the 
community,  from  local  business  owners  to  the 
Newport  News  City  Council,  have  recognized 
the  deeds  of  these  13  good  Samaritans. 
ABC's  "Pnme  Time  Live"  also  has  done  a  fea- 
ture on  the  children  that  was  broadcast  nation- 
wide. They  truly  deserve  the  recognition. 


JULIAN  AND  ELISE  WAGER  HON- 
ORED FOR  ENTIRE  FAMILY'S 
COMMITMENT  TO  COMMUNITY 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  two 
of   my   constituents   who   exemplify   what   it 
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means  to  be  concerned,  community  activists — 
Julian  and  Elise  Wager. 

Mr.  Speaker,  contrary  to  some  peoples  be- 
lief, great  neighborhoods  don't  just  happen. 
They  are  created  through  the  hard  work  of 
hundreds  and  thousands  of  community  mem- 
bers joining  together  in  common  cause. 

Astoria,  Queens,  is  just  such  a  neighbor- 
hood, and  Julian  and  Elise  Wager  are  two  of 
the  most  dedicated,  most  canng  members  of 
the  community.  I\^y  field  Julie,  as  he  is  known 
to  his  legion  of  friends,  is  currently  the  ex- 
tremely capable  chief  of  staff  at  the  Western 
Queens  Gazette — without  a  doubt  one  ot  New 
York's  finest  newspapers. 

But  Julie's  contnbutions  to  the  community 
don't  end  at  the  workplace.  Julie  has  also 
been  president  of  the  Steinway  Street  twler- 
chanls  Association  since  1976  and  president 
of  the  Central  Astona  Local  Development  Coa- 
lition since  1984.  Under  his  able  leadership, 
these  two  organizations  have  supported  local 
Astona  businesses,  presen/ed  local  jobs,  and 
helped  make  Astoria  the  vibrant,  wonderful 
community  it  is  today. 

Elise  Wager  also  has  a  remarkable  record 
of  community  involvement.  In  fact,  until  just  re- 
cently, Elise  was  the  executive  director  of 
Queens  Overall  Economic  Development,  a  ca- 
pacity in  which  she  served  for  almost  15 
years.  She  has  now  returned  to  Adelphi  Uni- 
versity where  she  is  pursuing  her  masters  in 
social  work.  I  know  that  Queens  Overall  Eco- 
nomic Development  was  sad  to  lose  her  lead- 
ership, but  Adelphi  has  truly  gained  a  special 
person. 

Of  course  Julie  and  Elise's  greatest  con- 
tnbutions to  the  world  came  in  the  form  of 
their  two  lovely  daughters  Adnan  and  Stacey. 
Both  Adrian  and  Stacey  are  now  marhed  and 
have  moved  away  from  Astona,  but  I  know 
they  have  brought  their  parents'  commitment 
to  community  betterment  to  their  respective 
homes  in  Arlington.  VA.  and  Hannacroix,  NY. 
In  fact,  I  am  particularly  pleased  to  an- 
nounce that  the  Wager  family  has  recently 
grown  by  two  members.  Adrian  Wager-Zito 
and  her  husband  Michael  Zito,  are  the  new 
parents  of  a  baby  girl,  Francesca  Barrett  Zito; 
Stacey  Wager-Pacuk  and  her  husband  Ed- 
ward Pacuk,  are  also  the  parents  of  a  baby 
girl,  Rebecca  Grace  Pacuk. 

Therefore,  it  seems  appropriate  to  me,  as 
the  Wager  family  has  embarked  upon  a  new 
generation,  to  request  that  my  colleagues  take 
a  moment  to  salute  two  members  of  my  com- 
munity who  have  given  so  much  of  them- 
selves for  the  betterment  of  others:  Julie  and 
Elise  Wager — community  activists,  caring  pro- 
fessionals, committed  citizens,  and,  of  course, 
proud  grandparents. 
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well-earned  retirement.  He  is  a  veteran  sub- 
mariner and  one  of  the  highest  rated  enlisted 
personnel  in  the  Guam  Area  Command  of  the 
U.S.  Navy.  Master  Chief  Ada,  the  son  of  Jose 
Quichocho  and  Maria  Ramirez  Ada,  first  en- 
listed in  the  Navy  back  in  1966.  He  has  since 
attained  the  rank  of  master  chief  quarter- 
master, one  of  the  highest  ranks  in  the  naval 
enlisted  tier,  second  only  to  the  master  chief 
petty  officer  of  the  Navy. 

In  addition  to  this  extraordinary  accomplish- 
ment, Master  Chief  Ada  always  represented 
the  best  that  the  island  of  Guam  has  to  offer. 
Pnor  to  his  present  post,  he  served  aboard  the 
U.S.S.  John  Adams  {SSBN-620),  the  U.S.S. 
Puffer  (SSN-652),  and  the  U.S.S.  Haddock 
(SSN-621).  He  was  also  assigned  to  the  Sub- 
marine Flotilla  Eight  and  the  Navy  Astronau- 
tics Group  Detachment  "Bravo."  After  this,  he 
was  named  command  senior  chief  of  Sub- 
marine Group  Seven  and,  later,  command 
master  chief  of  Development  Group  One. 
Throughout  almost  three  decades  of  active 
duty  service  he  was  the  deserving  recipient  of 
several  significant  military  awards.  In  addition 
to  seven  Good  Conduct  Medals,  two  Navy 
AchievejTient  Medals,  two  Navy  Commenda- 
tion Medals  and  a  Meritorious  Service  Medal, 
Master  Chief  Ada  is  the  first  Chamorro  to  re- 
ceive the  Admiral  Claude  V.  Ricketis  Award 
for  inspirational  leadership. 

Since  being  assigned  to  the  Guam  Area 
Command  of  the  U.S.  Navy,  Master  Chief  Ada 
greatly  assisted  in  many  civic  efforts.  He  as- 
sisted in  combined  military  and  civilian 
projects  such  as  last  year's  50th  anniversary 
celebration  of  the  liberation  of  Guam.  His  as- 
sistance was  also  instrumental  in  the  island's 
recovery  from  natural  disasters  such  as  Ty- 
phoon Omar  and  the  earthquake  of  August 
1993. 

He  has  expressed  great  interest  in  our 
youth  and  local  community  through  his  volun- 
teer work  with  the  Guam  Special  Olympics 
and  the  assistance  he  provided  local  students 
in  their  high  school  drill  and  color  guard  com- 
petitions. He  also  supported  local  mayors  in 
numerous  military  functions,  parades,  funerals, 
fiestas,  and  sister-village  activities  in  addition 
to  being  a  leader  in  the  Navy's  Community 
Partnership  Programs. 

After  over  29  years  of  distinguished  service. 
Master  Chief  Ada  has  chosen  to  retire  from 
the  Navy.  An  official  retirement  ceremony 
celebrating  his  accomplishments  was  held  last 
Friday,  March  17  on  Guam.  On  behalf  of  the 
people  of  Guam,  I  would  like  to  congratulate 
Master  Chief  Ada  for  his  accomplishments, 
congratulate  him  on  his  well-earned  retire- 
ment, and  wish  him  the  best  in  his  future  en- 
deavors. 


RETIREMENT  OF  MASTER  CHIEF 
JOSEPH  RAMIREZ  ADA 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  March  22,  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  commend  and  congratulate  Master 
Chief  Joseph  Ramirez  Ada,  a  native  son  of 
Guam,  on  his  distinguished  career  and  his 


DR.  MARTIN  STEINBERG  MAKES 
SIGNIFICANT  ADVANCES  IN  THE 
TREATMENT  OF  SICKLE  CELL 
ANEMIA 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22, 1995 
Mr.    MONTGOMERY.    Mr.    Speaker,    I    am 
pleased  to  call  to  the  attention  of  my  col- 
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leagues  an  article  that  recently  appeared  in 
the  February  13-19,  1995  edition  of  The  Stars 
and  Stripes.  The  article  features  Dr.  Martin 
Steinberg,  the  associate  chief  of  staff  for  re- 
search at  the  Jackson,  MS,  VA  Medical  Cen- 
ter and  his  work  in  a  nationally-recognized 
study  of  drug  that  may  be  the  first  successful 
treatment  for  severe  cases  of  sickle  cell  ane- 
mia. Dr.  Steinberg  has  been  with  the  Jackson 
VA  Medical  Center  since  October  1967.  He  is 
well  known  for  his  expertise  and  is  VA's  sickle 
cell  program  director. 

Dr.  Steinberg's  accomplishments  in  this 
area  are  another  example  of  the  tremendous 
research  that  is  being  done  by  the  Department 
of  Veterans  Affairs,  and  all  of  us  are  extremely 
proud  of  Dr.  Steinberg's  work  and  his  associa-  i 
tion  with  the  Jackson  VA  Medical  Center. 

[From  the  Stars  and  Stripes.  Feb.  1995) 

VA  Researcher  Key  Figure  In  Sickle-Cell 

Anemia  Breakthrough 

(By  Dick  Maggrett) 

A  researcher  at  the  Jackson.  MS.  VA  Medi- 
cal Center  has  played  a  key  role  in  a  nation- 
wide study  of  a  cancer  drug  that  proved  to  be 
the  first  successful  treatment  for  severe 
cases  of  sickle-cell  anemia,  a  blood  disorder 
affecting  72.000  mostly  black  Americans. 

Physician  Martin  Steinberg,  an  associate 
chief  of  staff  for  research,  led  a  group  study- 
ing hydroxyurea  and  its  effects  on  sickle-cell 
patients.  "This  is  a  significant  advance."  he 
said. 

Steinberg  and  his  fellow  scientists  believe 
that  hydroxyurea  may  work  by  stimulating 
the  production  of  fetal  hemoglobin,  which  is 
present  in  fetuses  and  newborn  babies.  By 
about  four  months  of  age.  fetal  hemoglobin 
has  been  replaced  by  adult  hemoglobin. 

Steinberg,  who  also  is  a  professor  of  medi- 
cine at  the  University  of  Mississippi  Medical 
Center,  where  some  of  the  research  was  con- 
ducted, said  hydroxyurea  isn't  a  cure  but 
that  its  administration  was  "the  first  effec- 
tive treatment  for  this  serious  illness  and 
may  greatly  improve  the  quality  of  life  of 
sickle-cell  anemia  patients.  " 

In  patients  with  the  disease,  hemoglobin 
molecules  stick  to  one  another,  forming  long 
rods  inside  red  blood  cells  and  causing  them 
to  take  on  a  sickle-like  shape  and  become 
rigid.  The  cells,  unable  to  squeeze  through 
tiny  blood  vessels,  deprive  tissue  of  an  ade- 
quate blood  supply  and  cause  pain. 

In  the  $500,000  National  Institutes  of 
Health  (NIH)-sponsored  study  that  examined 
genetic  analyses  of  patients,  half  received 
the  drug  and  half  a  placebo.  In  this  phase  of 
the  work.  Steinberg  examined  the  genetic 
determinants  linked  to  the  sickle  hemo- 
globin gene. 

Between  January  1992  and  April  1993  the 
study  enrolled  299  adult  sickle-cell  anemia 
patients.  18  years  of  age  and  older,  at  21  clin- 
ics in  the  United  States.  All  patients  had  ex- 
perience at  least  three  pain  crises  within  12 
months. 

The  only  side  effect  was  mild  reversible 
bone  marrow  suppression,  which  caused  low- 
ering of  blood  counts. 

The  study  showed  that  daily  doses  of 
hydroxyurea  reduced  the  frequency  of  pain- 
ful episodes  and  hospital  admissions  for  sick- 
le-cell crises  by  about  50  percent.  Recurrent 
painful  episodes  are  the  most  disabling  fea- 
ture of  the  illness  and  interfere  with  edu- 
cation, jobs  and  social  development. 

Hydroxyurea  therapy  also  reduced  the  fre- 
quency of  acute  chest  syndrome,  a  life- 
threatening  complication  characterized  by 
chest  pain,  fever  and  an  abnormal  chest  X- 
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ray.  Test  patients  taking  the  drug  had  about 
50  percent  fewer  episodes  of  acute  chest  syn- 
drome thin  those  taking  a  placebo. 

And  patients  on  hydroxyurea  also  required 
about  50  percent  fewer  units  of  blood  trans- 
fused than  those  on  the  placebo.  This  finding 
has  "important"  public  health  implications, 
according  to  the  Jackson  VAMC. 

Hydroxyurea  proved  effective  in  dramati- 
cally reducing  pain  in  adult  patients  with 
sickle-celll  anemia,  and  NIH  recently  stopped 
drug  trials  four  months  early  and  notified 
5.000  doctors  of  the  treatment. 

Steinberg  hopes  his  research  will  discover 
the  means  of  predicting  which  patients  will 
respond  Iwst  to  the  drug.  He  said  he  will  at- 
tempt to  determine  whether  it  might  be  pos- 
sible to  floretell  the  response  of  fetal  hemo- 
globin to  hydroxyurea. 

Steinberg  cautioned  that  hydroxyurea  may 
not  be  appropriate  for  all  sickle-cell  pa- 
tients. 

"The  dt«ig  should  not  be  used  in  patients 
likely  tojliecome  pregnant."  Steinberg  said. 
"Long-tei^ni  safety  in  adults  and  safety  and 
effectiveriess  of  treatment  in  children  have 
not  been  determined." 

And,  Stiainberg  said,  hydroxyurea  also  has 
the  potential  to  cause  life-threatening  de- 
creases in  blood  counts  called  "cytopenia." 

Hydroxyurea  hasn't  been  approved  by  the 
Food  and|Orug  Administration  for  treatment 
of  sickle-cell  anemia,  although  physicians 
can  presqribe  it  for  that  purpose.  The  FDA 
may  consider  approving  hydroxyurea  for 
sickle-ceUl  anemia  after  Bristol-Myers 
Squibb,  ijhe  drug's  manufacturer,  gets  the 
study's  results. 

The  VA  facility  couldn't  say  when  that 
might  be. 

Hydroxyurea  currently  is  used  for  treating 
polycythemia  vera,  a  disease  in  which  too 
many  red;  blood  cells  are  produced. 

Sickle-itll  anemia  is  an  inherited  disease 
most  corrtmon  in  people  wi&h  ancestors  from 
Africa,  tlte  Middle  East,  the  Mediterranean 
basin  and!  India. 

One  in  12  African-Americans  carries  the 
sickle-ceH  trait. 


TRIBUTE  TO  SIGNET  BANK  OF 
MARYLAND 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1995 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  today  to 
pay  special  tribute  to  the  Signet  Bank  of  Mary- 
land on  its  200th  anniversary  of  serving  the 
Baltimore  community.  Originally  established  as 
the  Bank  of  Baltimore  on  Christmas  Eve  1795 
by  the  Maryland  General  Assembly,  Signet 
Bank  of  Maryland  is  the  direct  descendant  of 
that  onginal  bank. 

For  two  centuries,  the  Bank  of  Baltimore 
and  its  descendants  have  remained  on  the 
same  site,  at  the  heart  and  core  of  Baltimore. 
The  bank  has  steered  a  steady  and  profitable 
course  through  the  War  of  1812,  numerous  fi- 
nancial panics  of  the  19th  century,  the  Great 
Fire  of  Baltimore  in  1904  and  the  Great  De- 
pression. 

In  1985,  Union  Trust  Bancorp,  a  descendant 
of  the  original  Bank  of  Baltimore,  and  Bank  of 
Virginia  Co.  merged  to  create  a  S7  billion 
multibank  institution.  The  name  was  changed 
to  Signet  Banking  Corp.  a  year  later.  Pres- 
ently, Signet  Bank  of  Maryland  is  a  full-service 
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commercial  bank  with  87  locations  throughout 
central  Maryland,  the  Eastern  Shore,  and  the 
Maryland  suburbs  of  Washington  DC.  In  offer- 
ing specialized  services  for  retail  and  commer- 
cial banking,  international  trade  finance,  trust, 
asset-based  lending  and  leasing,  cash  man- 
agement, real  estate,  insurance  and  consumer 
financing.  Signet  is  an  important  contributor  to 
the  prosperity  of  Baltimore  and  Maryland. 

A  subsidiary  of  Signet  Banking  Corp.,  which 
is  approximately  a  S10  billion  multibank  hold- 
ing company,  Signet  Bank  of  Maryland  and  its 
ancestors  have  been  the  financial  home  for 
many  generations  of  Baltimoreans.  Signet  has 
shared  in  Maryland's  rich  history  and  there  is 
little  doubt  that  it  will  continue  to  be  a  major 
contributor  to  our  community  into  the  21st  cen- 
tury. 

I  hope  my  colleagues  will  join  me  in  extend- 
ing congratulations  to  Signet  Bank  of  Maryland 
in  celebrating  its  200-year  history  in  Maryland. 


TRIBUTE  TO  THE  LEAGUE  OF 
WOMEN  VOTERS  OF  MODESTO 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1995 

Mr.  CONDIT.  Mr.  Speaker,  I  nse  today  to 
recognize  and  congratulate  the  League  of 
Women  Voters  of  Modesto  for  its  48  years  of 
dedicated  service  to  the  voters  of  our  commu- 
nity in  the  18th  Congressional  District.  This 
year  marks  the  75th  anniversary  of  the 
League  of  Women  Voters  of  the  United 
States.  Duhng  its  historic  past  throughout  our 
Nation,  the  league  has  encouraged  the  in- 
formed and  active  participation  of  citizens  in 
government  as  well  as  influenced  public  policy 
through  education  and  advocacy. 

The  League  of  Women  Voters  of  Modesto 
under  the  leadership  of  its  first  president  m 
1947,  Helen  Pierce,  to  its  current  president, 
Julie  Saugstad,  has  provided  a  driving  force  in 
our  community  to  keep  our  voters  abreast  of 
the  issues  facing  our  local  communities  as 
well  as  the  Nation.  In  the  1950's,  the  Modesto 
league  began  studying  local  government  insti- 
tutions under  the  leadership  of  Esther  Beard 
Brack  and  Mary  Johnson,  founding  members 
and  former  presidents.  With  the  aid  of  former 
president,  Thelma  Van  Overbeek,  the  league 
opened  its  first  office.  As  the  I960's  pro- 
gressed, so  did  the  league's  involvement  with 
issues  on  both  the  State  and  local  levels.  The 
work  of  then  presidents  Doris  Scanlon  and 
Irene  Chadwick  made  it  possible  for  the 
league  to  hold  televised  Candidate's  Nights.  In 
the  1970's,  the  league  began  holding  a  weekly 
television  program  to  educate  the  community 
about  pressing  issues.  In  addition,  it  began 
printing  its  ever-popular  Facts  for  Voters  in 
both  English  and,  Spanish.  At  that  time,  the 
league  worked  under  the  direction  of  Connie 
Harhs,  Carole  Davis,  and  Alita  Roberts. 

The  league  of  Modesto  continued  its  work  in 
the  1980's  by  actively  participating  in  local  ac- 
tivities. Local  member  Kenni  Friedman  went 
on  to  become  president  of  the  League  of 
Women  Voters  of  California.  Former  local 
presidents,  Myrtle  Osner,  Dorothy  Schmidt, 
Jean  Hamp,  and  Lisa  Howard  along  with  the 
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rest  of  the  memtjers  brought  the  league  into 
the  1990's  by  their  continued  participation  in 
government.  The  league  can  proudly  reflect  on 
hwo  of  its  local  members  Councilmember 
Fhedman  of  Modesto  and  Supervisor  Pat  Paul 
of  Oakdale  who  have  been  elected  to  local 
government  posts. 

The  league  has  continued  its  onginal  mis- 
sion of  providing  voter  service  and  education 
by  its  candidates  forums,  production  of  Facts 
for  Voters,  and  the  lobbying  of  government 
bodies. 

Mr.  Speaker,  on  March  25,  1995,  the 
League  of  Women  Voters  of  Modesto  will  be 
recognized  for  its  years  of  service  at  the 
Stanislaus  County  Commission  for  Women 
16th  Annual  Outstanding  Women  Celebration. 
Since  the  inception  of  this  annual  event,  32 
members  of  the  league  have  been  recognized 
as  Outstanding  Women. 

I  am  proud  to  represent  such  fine  members 
of  our  community  as  well  as  to  recognize  the 
league  for  its  invaluable  service. 


INTRODUCTION  OF  PRESIDIO 
LEGISLATION 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Ms.  PELOSI.  Mr.  Speaker,  today,  I  am  intro- 
ducing bipartisan  legislation  to  create  a  Pre- 
sidio Trust  at  the  Presidio  in  San  Francisco 
which  is  included  in  the  national  park  system 
as  part  of  the  Golden  Gate  National  Recre- 
ation Area. 

I  am  pleased  to  be  joined  in  this  bipartisan 
eflort  by  my  colleague  from  California.  Rep- 
resentative Stephen  Horn,  and  by  Represent- 
ative Benjamin  Gilman  from  New  York.  These 
Members,  from  east  to  west,  appreciate  the 
national  significance  of  the  Presidio  and  the 
need  for  innovative  ways  to  reduce  Federal 
costs  for  its  operations. 

Presidio  Trust  legislation,  H.R.  3433.  was 
considered  by  the  Congress  in  the  last  ses- 
sion where  it  passed  the  House  and  was  re- 
ported by  a  20  to  0  vote  in  Senate  committee. 
It  was  not  taken  up  by  the  full  Senate  in  the 
final  days  of  the  session. 

Creation  of  a  Presidio  Trust  would  enable 
Federal  costs  for  this  national  park  to  t>e  re- 
duced considerably.  The  structure  of  the  trust 
is  based  on  the  study  of  19  management 
models  by  independent  financial  and  real  es- 
tate experts  who  determined  that  this  legisla- 
tive proposal  would  be  successful  in  reducing 
costs  to  the  Government. 

The  legislation  calls  for  private-sector  exper- 
tise and  management  of  the  Presidio's  exten- 
sive nonpark  properties.  There  are  over  900 
structures  at  the  Presidio,  almost  half  of  which 
are  historic.  A  significant  number  of  these 
properties  could  be  leased  with  revenues  re- 
tained to  support  renovation  and  operation  of 
the  park's  facilities. 

A  small  t>oard  of  planning  and  financial  ex- 
perts would  direct  the  trust's  activities  and  the 
National  Park  Service  would  continue  its  tradi- 
tional management  of  resource  protection  and 
open-space  park  areas. 

Today's  legislation  differs  from  H.R.  3433  in 
its  provision  for  a  smaller,  more  efficient  t)oard 
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of  experts,  and  its  streamlined  management 
structure.  The  bill's  financing  provisions  are 
subject  to  appropriations  and  additional  private 
or  other  financing  possibilities  are  included. 

A  more  detailed  summary  of  the  legislation 
is  included  below: 
Summary  of  Presidio  Trust  Legislation. 
104th  Congress 

Background:  The  Presidio  is  a  scenic  and 
historic  former  Army  post  that  is  now  in- 
cluded in  the  national  park  system  as  part  of 
the  Golden  Gate  National  Recreation  Area. 
Because  the  Presidio  contains  substantial 
building  space,  it  offers  an  opportunity, 
unique  within  the  national  park  system— to 
generate  revenues  from  building  leases.  In 
order  to  realize  the  savings  that  this  oppor- 
tunity affords,  a  public-private  management 
entity  (Presidio  Trust)  with  specialized  fi- 
nancing and  managerial  expertise  is  needed. 

The  Presidio  Trust  would  manage  the  ren- 
ovation and  leasing  of  specific  Presidio  prop- 
erties transferred  by  the  National  Park  Serv- 
ice. Ownership  would  be  vested  with  the  fed- 
eral government  and  the  Presidio  would  be 
operated  as  a  national  park  with  the  Park 
Service  continuing  its  traditional  manage- 
ment of  open  space  areas  and  visitor  and 
public  safety  services. 

The  Presidio  Trust  is  based  on  studies  of  19 
management  models  by  independent  finan- 
cial and  real  estate  experts.  The  Trust  would 
be  equipped  with  the  following  authorities: 

The  Presidio  Trust  would  have  managerial 
jurisdiction  over  certain  Presidio  properties. 
It  would  manage  the  rehabilitation  of  these 
properties  and  would  lease  buildings  to  rent- 
paying  tenants. 

Revenues  from  leases  would  be  retained 
and  used  to  offset  costs  at  the  Presidio,  driv- 
ing operating  costs  down  and  reducing  the 
need  for  federal  appropriations. 

Capital  improvements  would  be  financed 
primarily  from  private  sources.  The  Trust 
could  augment  or  leverage  private  lending 
through  credit  enhancement,  direct  loans, 
and  bonding.  Such  financing  would  be  sub- 
ject to  review  and  approval  by  the  Treasury 
Department. 

Oversight  of  the  Trust  would  be  achieved 
through  routine  reporting  and  auditing  re- 
quirements. 

The  Trust  would  adhere  to  the  enabling 
legislation  for  the  GGNRA  and  the  Presidio 
General  Management  Plan. 

For  nearly  150  years,  the  federal  govern- 
ment has  invested  in  the  Presidio  as  an 
Army  post.  The  best  way  to  protect  this 
asset  is  by  creating  a  management  and  fi- 
nancial mechanism  that  will  enable  it  to  be 
used  and  to  pay  for  itself. 

The  Presidio  Trust  offers  a  good  govern- 
ment approach  that  recognizes  fiscal  reali- 
ties and  offers  a  less  costly,  more  business- 
like approach  to  the  management  of  impor- 
tant federal  assets  at  the  Presidio. 
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As  in  past  years,  thousands  of  people 
flocked  to  the  Thunderdome,  the  future  home 
of  major  league  baseball's  Tampa  Bay  Devil 
Rays,  to  sample  the  ethnic  cuisines  of  55  na- 
tionalities and  to  walk  through  the  cultural  ex- 
hibits of  the  SPIFFS  world  village. 

It  was  in  1976  that  Bethia  Caffery,  a  former 
columnist  for  the  St.  Petersburg  Evening  Inde- 
pendent, brought  together  a  small  group  of  our 
community's  prominent  ethnic  leaders  to  orga- 
nize SPIFFS  as  part  of  the  city  of  St.  Peters- 
burg's Bicentennial  Celebration.  Their  early 
successes  turned  this  small,  loosely  organized 
group  into  a  full  time  organization  that  now 
provides  year-round  programs  throughout 
Pinellas  County  and  the  Tampa  Bay  area. 
They  have  also  become  a  tremendous  re- 
source for  our  local  schools  to  educate  stu- 
dents about  the  history  and  culture  of  coun- 
tries around  the  world,  large  and  small. 

This  year's  fair  included  the  colorful  Ukrain- 
ian Academy  of  Dance  from  Toronto,  Canada, 
and  Step  Dancers  from  Ireland.  Additional  en- 
tertainment was  provided  by  the  vanous  local 
groups  that  comprise  SPIFFS.  For  me,  how- 
ever, the  significance  of  SPIFFS  takes  hold 
during  the  opening  ceremonies  where  the 
flags  of  the  nations  of  SPIFFS  gather  around 
the  Stars  and  Stnpes.  It  is  then  that  each  of 
us  puts  away  ethnic  political  differences  to  join 
In  giving  thanks  for  the  freedoms  of  America 
and  to  pledge  allegiance  to  the  United  States. 

Mr.  Speaker,  it  is  with  great  admiration  that 
I  congratulate  SPIFFS,  its  officers,  and  its  so- 
cieties for  the  contnbutions  they  have  made  to 
our  community  and  to  our  country  over  these 
past  20  years.  I  salute  them  for  their  work, 
look  fonward  to  next  year's  fair,  and  thank  the 
St.  Petersburg  International  Folk  Fair  Society 
for  making  their  Representative  in  Congress 
proud  of  their  efforts  to  educate  each  of  us 
about  our  Nation's  great  ethnic  diversity  and 
heritage. 


ST.  PETERSBURG  INTERNATIONAL 
FOLK  FAIR  SOCIETY  CELE- 
BRATES 20TH  ANNIVERSARY 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1995 
Mr.  YOUNG  of  Florida.  Mr.  Speaker,  this 
weekend  I  had  the  opportunity  to  participate  in 
the  St.  Petersburg  International  Folk  Fair  Soci- 
ety's (SPIFFS]  20th  annual  International  Folk 
Fair,  one  of  our  city's  great  annual  traditions. 


March  22,  1995 

concern  of  a  limited  constituency.  This  anni- 
versary brings  into  focus  over  30  years  of 
awareness  on  the  part  of  historians,  preserva- 
tionists, architects,  appointed  and  elected  offi- 
cials, and  concerned  citizens  that  New  York  is 
a  city  of  enormous  architectural  resources. 

Because  of  the  landmarks  law,  these  land- 
marks resources  are  being  held  in  trust  for  the 
use,  pleasure,  and  instruction  of  future  gen- 
erations. In  the  last  30  years  the  landmarks 
law  has  presen/ed  1,021  of  the  city's  individual 
landmarks,  66  historic  districts,  and  93  interi- 
ors. Though  this  may  sound  like  a  lot  of  prop- 
erty, it  is  actually  less  than  2  percent  of  real 
estate  in  New  York,  and  there  is  still  much 
that  must  be  accomplished. 

I  ask  that  my  colleagues  join  me  in  saluting 
the  30th  anniversary  of  the  New  York  City 
landmarks  law.  May  we  all  take  this  oppor- 
tunity to  renew  our  commitment  to  the  past  30 
years  of  preservation  and  to  see  that  our  com- 
mitment to  future  preservation  of  these  land- 
marks continues  for  the  next  30  years. 


HONORING  THE  30TH  ANNIVER- 
SARY OF  THE  NEW  YORK  CITY 
LANDMARKS  LAW 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  30th  anniversary  of  the 
New  York  City  landmarks  law,  as  well  as  the 
efforts  of  Barbaralee  Diamonstein-Spielvogel 
and  the  New  York  Landmarks  Preservation 
Foundation.  On  April  19,  1965,  after  years  of 
seeing  New  York's  building  heritage  de- 
stroyed. Mayor  Robert  Wagner  signed  the 
landmark  law.  It  is  because  of  this  milestone 
legislation  that  New  York  City  leads  the  Nation 
In  the  presen/ation  of  its  landmarks. 

In  commemoration  of  this  anniversary,  an 
unprecedented  number  of  organizations  and 
individuals  have  collaborated  to  arrange  over 
75  diversified  programs,  and  activities  sched- 
uled over  the  next  several  months,  with 
Barbaralee  Diamonstein-Spielvogel  and  the 
New  Yori<  Landmari<s  Preservation  Foundation 
coordinating  these  efforts.  The  number  and 
variety  of  these  projects  vividly  demonstrates 
that  preservation  is  not  just  the  province  and 


CONG-RATULATING  JUAN  TAITANO 
EVANGELISTA 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  commend  and  congratulate  Mr.  Juan 
Taitano  Evangelista,  for  having  been  awarded 
the  Purple  Heart  that  he  so  rightfully  deserved 
for  having  been  wounded  in  action  while  in  the 
service  of  our  Nation's  military  during  Worid 
War  II  on  Guam. 

Tun  Juan,  the  son  of  Pedro  T.  and  Rosalia 
C.  Evangelista  was  born  in  the  city  of  Agana 
on  October  14,  1923.  In  the  summer  of  1944, 
right  after  liberation,  he  served  as  a  civilian 
scout  of  the  American  troops.  He  joined  the 
Guam  Combat  Patrol  at  the  age  of  18  in  the 
fall  of  1944  and  was  wounded  in  the  neck  by 
Japanese  sniper  fire  while  on  duty  in  the  city 
of  Agana. 

Forty  years  later,  the  Secretary  of  the  Air 
Force,  acting  for  the  Secretary  of  Defense,  de- 
cided to  recognize  the  service  of  Guam  Com- 
bat Patrol  members  as  active  duty  military 
service.  Tun  Juan  was  awarded  the  World 
War  II  Victory  Medal.  Although  the  Victory 
Medal  was  presented  under  direct  orders  from 
the  Commandant  of  the  Marine  Corps,  specific 
details  of  recipients'  service  records  were  not 
examined.  Tun  Juan's  wartime  injury  was  not 
taken  into  account. 

Another  decade  passed  before  full  recogni- 
tion could  finally  be  bestowed  upon  Tun  Juan. 
Despite  proper  documentation  and  testimony 
from  credible  witnesses,  several  obstacles  still 
presented  themselves.  Providing  proof  that  he 
was  not  a  foreign  national  was  the  last  of 
these  hurdles.  This  was,  however,  the  easiest 
to  overcome.  Tun  Juan  has  always  been  and 
always  will  be  a  true  American. 

Sharing  in  this  recognition  is  his  supportive 
family.  His  wife.  Tan  Pricilla  Camacho 
Evangelista,  his  17  children,  48  grandchildren 
and  3  great-grandchildren  are  all  equally  de- 
serving of  recognition  because  they  have 
been,  through  the  years,  the  source  of  Tun 


March  22,  1995 

Juan's  motivation.  On  behalf  of  the  people  of 
Guam,  I  commend  Tun  Juan  Taitano 
Evangelista  for  the  wartime  service  that  he 
rendered  our  Nation  and  congratulate  him  for 
having  been  finally  awarded  the  Purple  Heart 
Medal  that  he  desen/ed. 


I 


"WOMEN'S  RIGHTS"  CONFERENCE 
IN  BEIJING.  CHINA? 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  22.  1995 
Mr.  SOLOMON.  Mr.  Speaker,  I  commend 
this  article  by  Dr.  Nicholas  Eberstadt  of  the 
American  Enterpnse  Institute  and  Harvard  Uni- 
versity to  you  concerning  the  irony  of  the  U.S. 
decision  to  hold  a  conference  on  women  in 
Beijing.    1 

[From  tie  Washington  Times.  Mar.  13.  1995] 
U.N.  SuM.MiT  Follies 
I  (By  Nicholas  Eberstadt) 
Somewhere    within    the    United    Nation's 
vast  Nev4  York  headquarters,  there  must  be 
an  official  charged  with  finding  the  most  in- 
appropriate spot  on  earth  for  each  new  U.N. 
summit.  I ! 

How  else  to  explain  the  upcoming  U.N. 
World  Ct)nference  on  Women  in  Beijing— a 
capital  tiiat  has  championed  coercive  abor- 
tions, and  revived  female  infanticide?  Or  the 
choice  ot  Copenhagen— exemplar  of  the  dis- 
credited and  hypertrophied  •social  welfare 
state— as|  the  venue  for  this  week's  U.N. 
World  Summit  for  Social  Development? 

Though  ostensibly  organized  to  push  for 
the  eradication  of  global  poverty,  the  pro- 
ceedings] of  the  Copenhagen  Summit  often 
sounded  flke  the  work  of  a  cruel  satirist  in- 
tent upon  discrediting  this  same  cause: 

First  tady  Hillary  Clinton,  whose  disas- 
trous -l^aalth  care  reform  '  initiative  had 
just  helped  her  husband's  party  lose  control 
of  both  ihouses  of  Congress,  arrived  to  in- 
struct tn*  summit's  13.000  delegates  on  the 
development  strategies  they  should  under- 
take in  their  own  lands. 

The  nqn-aligned  -Group  of  77."  apparently 
unaware;  that  the  Cold  War  was  over,  pro- 
posed a  program  of  "new  and  additional"  aid 
for  Thirp  World  governments,  arguing  that 
such  suliyentions  would  be  in  the  national 
interest  pf  donor  countries. 

MeanWhile.  off-stage,  diplomats  were  con- 
centrating upon  a  substantive  question:  Who 
would  fijl  the  top  United  Nation's  Children's 
Fund  (UNICEF)  slot  just  opened  by  the  sud- 
den deatjh  of  the  American  James  P.  Grant? 
The  United  States,  it  was  widely  agreed,  no 
longer  cijiuld  lay  exclusive  claim  to  this  plum 
job.  Acqording  to  rumors  the  British  can- 
didate, tttchard  Jolly,  looked  strong— except 
that  UJ.N.  Secretary  General  Boutros 
Boutros-iOhali  wanted  a  woman  .  .  . 

Thus  ijhe  Copenhagen  Summit  closes  like 
so  manjj  U.N.  conferences  before  it:  forget- 
table, si^^erficial.  at  moments  plainly  silly. 
And  in  tjhe  final  analysis,  this  gathering  has 
done  another  disservice  to  its  nominal  bene- 
ficiariesl  the  world's  poor. 

In  the  loomfortable  surroundings  of  the  Co- 
penhageh  Summit,  very  few  delegates  were 
preparecj  to  deal  with  some  of  the  uncomfort- 
able trujtlis  about  global  poverty:  that  na- 
tional wiaalth  must  be  created,  rather  than 
wished  ifito  existence,  or  extorted  from  coun- 
tries thttt  have  accumulated  it:  that  free 
international  trade,  and  free  blows  of  private 
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investment,  help  create  national  wealth; 
that  governments  throughout  the  Third 
World  routinely  exacerbate  poverty  through 
unwise  or  even  destructive  policies  and  prac- 
tices: or  that  the  economic  success  of  such 
countries  as  Taiwan  and  South  Korea  was 
sparked  by  the  termination  of  their  "devel- 
opment assistance  "  programs. 

Unending  state-to-state  transfers  of 
concessional  aid  will  not  solve  the  problems 
of  the  world's  poor.  To  the  contrary,  as  we 
are  learning  with  sub-Saharan  Africa  and 
elsewhere,  unconditional  funding  for  irre- 
sponsible regimes  can  lead  to  economic  ruin 
and  national  impoverishment.  Such  blunt 
themes,  unfortunately,  seem  too  serious  for 
the  light  comedies  we  have  come  to  expect 
from  major  U.N.  productions. 


TRIBUTE  TO  LORETTA  COLLIER 


HON.  JUUAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  good  friend  Loretta  Collier,  who 
retired  from  the  State  of  California  Department 
of  Corrections  on  November  1,  1994.  On 
Thursday,  March  30,  1995,  Loretta's  col- 
leagues and  many  friends,  will  gather  at  the 
Holiday  Inn  Crown  Plaza  in  Los  Angeles  to 
honor  her  for  her  outstanding  contributions  to 
the  Department  of  Corrections  and  the  com- 
inunity.  Loretta  is  a  very  good  friend  of  many 
year  standing,  and  I  am  especially  proud  to 
have  this  opportunity  to  share  just  a  few  of  her 
distinguished  accomplishments  with  my  col- 
leagues. 

Loretta  was  born  in  St.  Louis,  MO,  to  Lucy 
and  Raymond  Collier.  The  eldest  of  three  chil- 
dren, she  graduated  from  St.  Louis'  renowned 
Vashon  High  School  in  1957,  and  in  1961  re- 
ceived her  undergraduate  degree  in  sociology 
from  Lincoln  University  in  Jefferson  City,  MO. 
Loretta  pursued  graduate  studies  at  the  Wash- 
ington University  Brown  School  of  Social 
Work.  She  also  attended  2  years  at  the  West 
Los  Angeles  School  of  Law. 

Prior  to  settling  in  Los  Angeles,  Loretta 
worked  for  the  Missouri  division  of  welfare  as 
a  child  welfare  worker.  In  1966,  she  moved  to 
Cleveland,  OH.  and  was  employed  as  a  coun- 
selor for  the  Neighborhood  Youth  Corps. 

Three  years  later,  Loretta  moved  to  Los  An- 
geles and  joined  the  Los  Angeles  County  Pro- 
bation Department  as  a  deputy  probation  offi- 
cer. She  spent  a  decade  with  the  probation 
department,  resigning  in  December  1979  to 
accept  a  new  position  as  an  administrative 
hearing  officer  for  then-Los  Angeles  County 
Distnct  Attorney  John  Van  De  Kemp. 

In  June  1980,  Loretta  was  appointed  by 
then-Governor  Jerry  Brown  to  a  4-year  term 
on  the  Board  of  Prison  Terms  as  a  parole 
commissioner.  With  her  appointment  to  this 
important  position,  she  became  only  the  third 
African-American  woman  to  hold  such  a  posi- 
tion since  the  board  was  constituted  in  1931. 
During  her  tenure,  she  presided  over  the  pa- 
role hearings  of  a  number  of  some  of  this 
country's  most  infamous  criminals,  including 
Sirhan  Sirhan  and  Leslie  Van  Houton. 

In  1989  Loretta  was  promoted  to  the  posi- 
tion of  associate  chief  deputy  parole  commis- 
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sioner  responsible  for  a  geographical  area  that 
stretched  from  Fresno,  CA  to  the  Mexican  bor- 
der and  from  the  Pacific  Ocean  to  the  Arizona 
border. 

Loretta's  last  2  years  with  the  California  De- 
partment of  Corrections  were  spent  as  the 
senior  administrative  hearing  officer.  In  light  of 
her  considerable  expertise  in  parole  matters, 
she  was  called  upon  to  implement  new  proce- 
dures and  policies  related  to  the  parole  rev- 
ocation process.  In  addition,  she  developed 
training  programs  for  new  deputy  parole  com- 
missioners, and  the  staffs  of  the  Parole  and 
Community  Services  Division  and  the  Depart- 
ment of  Corrections.  She  represented  the 
board  on  local  television  programs  and  on 
radio  talk  shows,  as  well. 

In  addition  to  her  professional  responsibil- 
ities as  an  authority  on  parole  matters,  Loretta 
served  as  a  member  of  the  California  Proba- 
tion, Parole,  and  Correctional  Association.  She 
has  served  as  treasurer  of  the  California 
Democratic  Party,  and  is  a  former  member  of 
the  Los  Angeles  County  Democratk;  Central 
Committee.  She  is  a  member  of  the  Alpha 
Kappa  Alpha  Soronty,  the  New  Frontier  Demo- 
cratic Club,  the  Urban  League,  the  NAACP, 
and  the  Black  Women's  Forum. 

In  recognition  of  her  numerous  and  distirv 
gulshed  contnbutions  to  the  Los  Angeles  com- 
munity, Loretta  has  been  honored  as  Los  An- 
geles County  Democrat  of  the  Year;  listed  in 
Who's  Who  in  Amencan  Politics;  and  received 
the  Outstanding  Community  Service  Award, 
presented  by  the  New  Frontier  Democratic 
Club.  In  1993,  she  was  further  honored  when 
Vashon  High  School  inducted  her  into  the 
school's  distinguished  Hall  of  Fame. 

Although  she  has  officially  retired,  Loretta 
has  turned  her  considerable  energies  to  other 
community  activities.  She  currently  serves  on 
a  sulxommittee  which  aids  the  Rebuild  L.A. 
Project,  and  continues  her  involvement  with 
the  Crenshaw  28th  Street  YMCA  and  the 
Crenshaw  Corridor  Project. 

Mr.  Speaker,  neariy  60  years  ago,  the  late, 
renowned  French-born  American  author  and 
diarist  Anais  Nin  noted  that  "Each  fnend  rep- 
resents a  worid  in  us,  a  worid  possibly  not 
born  until  they  arrive,  and  it  is  only  by  this 
meeting  that  a  new  world  is  bom."  By  her 
celebrated  accomplishments,  Loretta  Collier 
has  made  this  world  a  better  place  for  all  of 
us.  And  by  her  loyal  and  steadfast  fnendship, 
she  has  immeasurably  enriched  my  worid.  I 
am  pleased  and  honored  to  have  this  oppor- 
tunity to  salute  her  and  ask  that  you  please 
join  me  in  extending  to  her  the  very  best  for 
a  future  that  is  filled  with  great  happiness, 
great  health,  and  great  prosperity. 


U.S.-PAKISTAN  RELATIONS 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1995 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  each 
and  every  one  of  us  was  shocked  by  the 
deaths  of  the  two  Amencan  consular  officers 
in  Pakistan.  I  am  sure  that  every  Member  m 
the  House  of  Representatives  would  like  to 
send  their  deepest  condolences  to  the  families 
of  these  two  Americans. 
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Immediately  following  this  tragedy,  Prime 
Minister  Benazir  Bhutto  sent  a  letter  of  condo- 
lence to  the  White  House  and  vowed  to  bring 
to  justice  those  responsible  for  this  crime.  I 
would  like  to  commend  this  action.  Over  the 
past  year,  Pakistan  has  been  the  recipient  of 
many  unsubstantiated  statements  in  the 
House  regarding  its  role  in  world  terrorism.  In 
fact,  there  now  exists  a  coordinated  campaign 
In  the  House  to  brand  Pakistan  as  a  terrorist 
state. 

In  that  regard,  I  would  call  my  colleague's 
attention  to  a  March  10,  editorial  in  the  Wall 
Street  Journal  which  says  "the  murders  should 
not  become  an  excuse  for  the  United  States  to 
turn  away  from  Pakistan,  a  moderate  Moslem 
nation."  As  the  United  States  continues  to 
work  toward  improved  relations  with  this  valu- 
able ally,  we  should  value  not  only  what  Paki- 
stan did  for  the  United  States  dunng  the  cold 
war,  but  what  a  modern  Pakistan  will  mean  to 
us  in  the  future.  Pakistan  should  be  looked 
upon  as  a  progressive,  modern,  and  demo- 
cratic bridge  to  1  billion  Moslems  strategically 
located  around  the  Earth. 
[From  the  Wall  Street  Journal.  Mar.  10.  1995] 
Death  in  Pakistan 
.^  Americans  are  not  killed  very  often  in 
Pakistan,  but  when  political  killers  do  get 
U.S.  citizens  in  their  sights,  the  assaults 
tend  to  be  spectacularly  brutal.  After  a  Pak- 
istani mob  stormed  and  torched  the  U.S.  Em- 
bassy In  Islamabad  in  1979.  staffers  hiding  in 
a  vault  were  saved  only  at  the  last  moment 
from  mass  suffocation.  Ambassador  Arnold 
Raphael  died  in  the  still  unexplained  C-130 
crash  that  killed  President  Zla  ul  Haq  near 
Bahawalpur  in  1988.  On  Tuesday,  an  unknown 
number  of  gunmen  opened  up  on  a  U.S.  con- 
sular van  in  Karachi,  killing  two  junior  dip- 
lomats and  wounding  a  third. 

After  the  Zia  crash,  the  American  em- 
bassy, for  still  unexplained  reasons,  refused 
to  let  FBI  experts  join  the  Pakistani  team 
investigating  suspected  sabotage.  This  time. 
Bill  Clinton  has  vowed  to  pursue  the  killers, 
and  G-men  have  been  dispatched  to  join  the 
search.  With  the  help  of  the  experienced 
Pakistanis,  they  may  actually  find  out  who 
pulled  the  triggers.  But  Jackie  Van 
Landingham  and  Gary  Durell  were  not 
picked  out  as  targets  because  of  some  wide- 
spread anti-Americanism.  The  bullets  that 
killed  them  were  aimed  at  Pakistan  itself. 

Theories  about  traffickers  angered  by  U.S. 
drug-fighting  efforts,  or  about  Islamists  bent 
on  revenge  for  the  recent  extradition  of  an 
alleged  terrorist  from  Pakistan  to  New  York 
miss  the  point.  The  killings  come  on  the  eve 
of  a  visit  to  Washington  by  Prime  Minister 
Benazir  Bhutto.  She  goes  in  search  of  a  res- 
toration of  U.S.  aid  and  greater  economic 
ties,  and  will  now  arrive  in  a  country  that 
sees  Pakistan  through  a  glass  even  more 
darkly  than  before.  The  radicals  may  hope 
that  the  American  companies  that  have 
signed  mega-deals  for  energy  projects  will 
'  now  get  cold  feet  and  that  Pakistan  will  be- 
come a  no-go  zone  for  foreigners  in  general, 
with  all  their  sorely  needed  capital. 

Sound  familiar?  Perhaps  like  Egypt,  where 
antigovernment  Islamists  have  systemati- 
cally targeted  the  tourist  industry?  Or  like 
Bangladesh,  where  power-hungry  opposition 
forces  have  used  the  hapless  feminist  writer 
Taslima  Nasrin  to  get  Musjim  mobs  on  the 
streets?  Despite  their  proven  ability  to  whip 
up  crowds,  Pakistan's  radical  Islamic  parties 
are  political  failures.  They  have  stood  for 
election  and  been  rejected  by  a  solid  major- 
ity of  Pakistani  voters.  Now  they,  or  some 
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other  frustrated  power-seekers,  may  be  going 
for  the  cheap  option  of  destabilization. 

The  murders  should  not  become  an  excuse 
for  the  U.S.  to  turn  away  from  Pakistan,  a 
moderate  Muslim  nation  with  which  rela- 
tions have  lately  been  rocky.  Given  Kara- 
chi's recent  history  of  random  sniping  and 
bloodshed,  it's  alarming  that  U.S.  govern- 
ment vehicles  are  not  adequately 
bulletproofed— if  also  testimony  to  the  safe- 
ty that  Americans  feel  there.  And  Pakistan 
should  certainly  re-think  the  yellow  license- 
plating  of  all  diplomatic  cars  with  numbers 
that  identify  each  car  by  country.  On  Tues- 
day, that  big  American  64  was  an  easy  bull's- 
eye . 

And  Americans  everywhere  should  prepare 
for  at  least  one  nasty  aftershock.  When  Am- 
bassador Raphael  died  with  Zia.  the  100%  of 
Pakistanis  who  are  conspiracy  theorists  seri- 
ously entertained  the  notion  that  the  plane 
was  brought  down  by  the  CIA.  Sooner  or 
later,  some  will  want  to  blame  the  U.S.  for 
the  Karachi  shooting  as  well. 

But  letting  this  tragedy  sour  the  overdue 
rapprochement  between  Pakistan  and  the 
U.S..  once  allies  in  winning  the  cold  war. 
would  only  hand  a  victory  to  Pakistan's  rad- 
ical fringe.  And  as  bad,  it  would  lend  one 
more  brick  to  those  in  the  U.S.  who  want  to 
build  an  isolation  wall  against  a  world  that 
still  needs  American  leadership  and  friend- 
ship. 


A  SALUTE  TO  AN  ORDINARY  HERO 


HON.  JAMES  L  OBERSTAR 

OF  .MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22, 1995 

Mr.  OBERSTAR.  Mr.  Speaker,  at  a  time 
when  we  see,  hear,  and  read  seemingly  end- 
less reports  of  young  people  engaged  in 
crime,  drug  use,  and  self-abiorption,  at  a  time 
when  the  reputation  of  our  military  forces  has 
been  tainted  by  events  such  as  the  Tailhook 
scandal,  it  is  uplifting  to  read  of  an  act  of  hero- 
ism by  a  young  sailor  from  Wrenshall,  MN,  in 
my  congressional  district. 

Scott  Gardner  serves  as  a  machinist  and 
fireman  aboard  the  repair  ship  USS  Yellow- 
stone. Last  month,  when  the  ship  was  docked 
in  Nassfu,  Bahamas,  Gardner  and  his  fellow 
crewmembers  came  to  the  rescue  of  50  pas- 
sengers aboard  a  sinking  ferryboat.  Gardner 
and  his  buddies  pulled  38  people — including 
two  infants — from  the  water  that  day.  Such 
rescues  are  not  new  to  Gardner;  last  year  in 
Greece  he  jumped  into  the  water  to  save  a 
German  sailor  who  had  fallen  off  the  dock. 

I  am  proud  of  Scott  Gardner  and  his  bud- 
dies, Mr.  Speaker,  and  I  believe  all  America 
should  be  proud  of  them  as  well.  Therefore,  I 
commend  to  your  attention  and  that  of  my  col- 
leagues the  story  of  these  events  as  reported 
by  the  Duluth  News  Tribune. 

In  reading  this  article,  Mr.  Speaker,  what  im- 
pressed me  the  most  was  Gardner's  attitude 
toward  his  heroism.  To  him,  these  acts  were 
not  heroic;  they  were  reflexive,  natural.  In  his 
view,  he  could  have  acted  no  other  way  under 
the  circumstances. 

Scott  Gardner  and  his  equally  heroic 
crewmates  do  not  wear  stars  on  their  shoul- 
ders or  "scrambled  eggs"  on  their  caps.  They 
are  not  Annapolis  graduates  or  the  products  of 
elite  special  forces  training  programs.   They 
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are  ordinary  sailors  who  saw  their  duty  and  re- 
sponded without  question  or  hesitation.  These 
young  members  of  the  U.S.  Navy  acted  in  the 
highest  traditions  of  the  service,  and  displayed 
for  the  rest  of  the  world  the  best  of  the  Amer- 
ican character. 

[From  the  Duluth  News-Tribute,  Mar.  3.  1995] 

A  Sailor,  a  Savior— Wrenshall  Man,  Crew 

Save  38 

(By  Jason  Skog) 

When  Scott  Gardner  heard  there  were  ba- 
bies on  board  the  rapidly  sinking  water  taki. 
he  jumped  from  the  pier  into  the  swift  Baha- 
mian channel's  current  and  began  saving 
lives. 

.^fter  throwing  dozens  of  life  jackets  into 
the  water  and  swimming  some  frightened 
tourists  to  safety.  Gardner  and  his  fellow 
U.S.  Navy  crew  members  saved  38  people. 

Gardner,  a  24-year-old  Wrenshall  native 
serving  aboard  the  USS  'ifellowstone.  was 
docked  in  Nassau.  Bahamas,  on  Feb.  22  when 
the  alarms  sounded.  He  humbly  retold  his 
story  of  heroism  and  bravery  from  a  pay  II 
phone  in  Norfolk.  VA..  where  his  ship  was 
docked  this  week. 

Gardner's  latest  rescue  came  almost  a  year 
after  he  got  wet  saving  a  drunken  German 
sailor  from  drowning  off  the  coast  of  Corfu. 
Greece. 

It  was  around  dinner  time  and  Gardner  was 
washing  up  when  the  Yellowstone's  alarm 
sounded,  signaling  somebody  was  in  danger. 

He  grabbed  his  gear  and  ran  up  top  to  the 
deck,  where  he  saw  a  boat  in  the  channel 
sinking  quickly.  Panicked  and  without  life 
jackets,  people  on  the  sinking  boat  began 
jumping  into  the  water. 

■•We  were  throwing  life  jackets  off  the  pier, 
but  we  couldn't  throw  them  all  the  way  and 
they  were  washing  against  the  pier."  Gard- 
ner said. 

Gardner  said  he  wasn't  sacred. 

"I  saw  them  and  something  just  clicks  and 
you  say.  'Hey.  idiot.  Go  in  and  help."  " 

When  the  rescue  ended,  the  Navy  crew 
learned  there  were  nearly  50  people  aboard 
the  flooded  boat.  Gardner's  crew  alone  had 
saved  38  of  them.  Including  two  babies.  The 
others  were  saved  by  passing  boats. 

The  Navy|s  Yellowstone  is  a  repair  ship 
that  fixes  other  boats.  Gardner,  who  joined 
the  navy  in  1992  after  graduating  from  tech- 
nical college,  works  as  a  machinist  and  fire- 
man on  the  ship. 

The  captain  of  the  Yellowstone  had 
planned  to  stop  in  the  Bahamas  for  a  little 
fun.  sun  and  snorkeling.  The  crew  had  just 
finished  training  drills  in  Cuba  and  the  cap- 
tain felt  his  crew  needed  a  break  before  sail- 
ing to  the  Mediterranean  Sea. 

And  if  the  alarm  sounds  again? 

■'If  they  made  the  call  at  2  a.m..  we'd  be 
running  down  the  pier,"  Gardner  said.  "Be- 
cause if  we  were  in  the  water,  we'd  want 
somebody  running  to  save  us." 
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PROMINENT  CIS  SCIENTISTS 
PROTEST  CHECHNYA 


HON.  CHRISTOPHER  H.  SMFTH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
I  noted  yesterday.  Russia  has  now  passed  the 
hundredth  day  of  its  armed  intervention  in 
Chechnya.  The  brutality  continues.  Moscow 
gives  soothing  words  about  a  cease-fire,  but 


the    shelling    and    the    bombing    continue 
unabated. 

With  this  in  mind,  I  would  call  attention  to  an 
open  letter  that  I  recently  received,  courtesy  of 
the  American  Foreign  Policy  Council.  This  let- 
ter was  written  by  three  of  the  most  prominent 
scientists  currently  living  in  the  former  Soviet 
Union.  In  this  letter,  A.  Belavin.  a  physicist, 
and  two  mathematicians,  V.  Drinfeld  and  B. 
Feigin,  charactehze  Moscow's  actions  as 
"genocide  and  crimes  against  humanity"  and 
say,  as  I  have  maintained  all  along,  that 
"these  actions  cannot  be  considered  merely 
an  internal  affair  of  Russia."  I  urge  President 
Clinton  and  others  in  his  administration  to 
keep  in  mind  the  powerful  message  in  this  let- 
ter, and  hope  that  it  would  be  included  in  the 
President's  briefing  book  for  his  upcoming  trip 
to  Moscow. 

Mr.  Speaker,  I  ask  that  the  full  text  of  this 
letter  be  inserted  in  the  Record  at  this  time. 

Dear  Friend:  We  are  compelled  to  write  to 
you  from  the  feeling  that  terrible  crimes 
committtd  by  Russian  authorities  and  armed 
forces  in  Chechnya  are  not  accidental,  and 
that  we  we  all  responsible  for  them.  These 
crimes,  according  to  the  testimony  of  jour- 
nalists, human  rights  defenders,  and  mothers 
of  the  spldlers  fighting  there,  include  not 
only  the;  bombing  of  towns  and  villages  in- 
habited Ijy  civilians,  but  also  the  capturing 
of  hostages,  robberies,  [and]  the  organization 
of  filtration  camps  where  people,  incarcer- 
ated on  the  basis  of  their  race,  and  cruelly 
beaten,  tDi'tured,  maimed  and  murdered. 

All  these  actions  should  be  characterized 
as  GENOCIDE  and  crimes  against  humanity. 
They  cannot  be  considered  merely  an  inter- 
nal affair  of  Russia. 

The  Chechen  crisis  is  not  accidental .  It  re- 
veals the  criminal  essence  of  the  political  re- 
gime that  is  being  formed  in  Russia.  The 
most  dangerous  aspect  of  the  present  situa- 
tion is  tl>e  absence  of  a  clear  appreciation  of 
this  facti 

Instea4.  in  the  public  opinion,  especially  in 
the  West,  there  still  exists  the  myth  that 
Russia  i$  moving  toward  democracy  and  re- 
forms artd,  unless  Yeltsin  is  supported,  fas- 
cists of  t2ie  type  of  Zhirinovsky  will  take 
over. 

We  cotiBider  this  opinion  as  deeply  erro- 
neous. Supporting  democracy  and  human 
rights  by  words,  the  regime  is  persecuting 
them  in  a  cynical  and  brutal  way  [sic].  Many 
facts  give  evidence  for  this,  such  as  beatings 
and  killings  of  honest  journalists  and  human 
rights  defenders  who  get  and  publish  infor- 
mation dangerous  for  the  regime,  the  crimi- 
nal and  Corrupted  methods  of  privatization, 
and  many  other  things.  Now  there  is  an  at- 
tempt of  annihilation  of  a  whole  nation. 

Acting'  by  fascist  methods,  the  regime  uses 
Zhirinovsky  and  the  threat  of  fascism  for 
manipulating  public  opinion. 

Russia  is  not  moving  by  the  path  of  democ- 
racy and  human  rights.  A  new  regime,  un- 
usual in  its  cruelty  and  falsehood,  is  being 
born.  Whether  the  criminal  regime  or  democ- 
racy with  a  human  face  will  take  over  in 
Russia,  vrill.  in  the  first  place,  depend  on 
people  in  Russia,  our  ability  to  understand 
the  danger  and  take  responsibility,  [and]  our 
courage  and  will  to  stand  against  evil. 

However,  the  realization  by  people  in  the 
West  of  the  true  state  of  affairs  of  Russia 
and  the  support  of  democracy,  not  Yeltsin, 
are  also  crucial. 

We  ask  your  help  in  spreading  our  letter. 

A.  Belavin. 
V,  Drinfeld. 

B.  Feigin. 
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THE  ECONOMIC  BENEFITS  OF 
FULL  COMPETITION  IN  ALL 
TELECOMMUNICATIONS  MAR- 

KETS 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22. 1995 

Mr.  BONIOR.  Mr.  Speaker,  in  July  1993,  I 
submitted  for  our  colleagues  highlights  of  the 
first  WEFA  [Wharton  Econometric  Forecasting 
Associates]  Group  study  on  the  economic 
benefits  of  full  competition  in  all  telecommuni- 
cations markets.  In  that  study,  the  WEFA 
Group  predicted  that  more  than  3  million  new 
jobs  would  be  created  over  the  next  10  years 
if  all  lines-of-business  restrictions  were  lifted 
on  the  regional  Bell  companies. 

The  biggest  obstacle  to  fulfilling  the  promise 
of  telecommunications  to  the  American  people 
is  the  maintenance  of  policies  at  the  Federal 
and  State  levels  of  government  that  restnct 
competition  in  communications  markets.  Regu- 
lation has  failed  to  keep  pace  with  the 
changes  that  have  occurred  in  the  tele- 
communications industry  and  the  laws  govern- 
ing the  industry  are  seriously  outdated  and 
need  to  be  reformed.  As  Congress  takes  on 
the  task  of  reforming  and  updating  the  Na- 
tion's telecommunications  laws,  policymakers 
should  be  mindful  of  the  results  of  the  most 
recent  study  by  the  WEFA  Group  that  evalu- 
ated the  economic  impact  of  removing  all  reg- 
ulatory barriers  to  entry  in  communications 
and  permitting  full  competition  in  all  commu- 
nications markets. 

Under  one  scenario,  WEFA  estimated  the 
effects  of  immediate  and  simultaneous  re- 
moval of  all  restrictions  on  competition  in  tele- 
communications, long  distance,  information 
services,  and  equipment  manufacturing  mar- 
kets as  well  as  the  replacement  of  rate-of-re- 
turn  regulation  with  price  regulation  in  all  Fed- 
eral and  State  jurisdictions.  The  predicted  re- 
sponse by  the  economy,  as  determined  by  the 
WEFA  Group — perhaps  the  Nation's  pre- 
eminent economic  forecasting  group — gives 
ovenwhelming  evidence  and  support  that  such 
change  in  policy  is  needed  in  the  national  in- 
terest. Under  this  scenario  the  economy  would 
stand  to  gain  an  additional  3.4  million  jobs 
over  the  next  decade  compared  to  the  base- 
line forecast.  In  my  home  State  of  Michigan, 
immediate  regulatory  relief  for  all  tele- 
communications companies  would  create 
more  than  35,000  new  jobs  throughout  the  en- 
tire State's  economy  by  1998  and  nearly 
71,500  jobs  by  the  turn  of  the  century.  Be- 
cause telecommunications  is  so  important  to 
the  functioning  of  the  economy,  the  additional 
jobs  created  by  the  change  of  policy  would  be 
spread  across  all  States  and  all  major  industry 
groups.  Job  gains  would  be  realized  as  lower 
prices,  service  enhancements,  and  technology 
innovations  all  serve  to  boost  economic  activ- 
ity. The  surge  in  job  growth  would,  in  effect, 
discount  the  unemployment  rate  at  the  end  of 
the  10-year  period  by  0.4  percent  of  a  per- 
centage point  compared  to  the  baseline  fore- 
cast. At  the  conclusion  of  my  remarks,  I  will  in- 
clude a  statement  by  Morton  Bahr,  president 
of  the  Communications  Workers  of  America, 
commending  the  WEFA  Group  study  and  stat- 
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ing  that  "we  applaud  any  legislation  that  will 
bring  jobs  to  communications  workers  and 
benefits  to  American  consumers  as  quickly  as 
possible." 

Other  significant  improvements  to  economic 
growth  obtain  to  the  economy  in  this  scenario 
in  addition  to  the  employment  gains.  Real 
Gross  Domestic  Product  [GDP]  is  S298  billion 
higher  growing  0.5  percent  faster  on  average 
over  the  10-year  period  and  the  change  in  pol- 
icy assumed  m  the  scenario  generates  more 
than  S900  billion  more  real  disposable  income. 
The  balance  of  trade  improves  Si  4  billion  due 
to  lower  domestic  inflation  and  strengthened 
U.S.  global  competitiveness.  The  Federal 
budget  deficit  improves  by  more  than  S140  bil- 
lion over  the  next  decades  as  higher  incomes 
tx>ost  tax  revenues.  Other  indicators  of 
economywide  growth  show  dramatic  increases 
in  automobile  sales  and  housing  starts  and 
curbing  or  downward  pressure  on  consumer 
price  inflation  and  long-term  interest  rates. 

Consumers  benefit  tremendously  under  the 
WEFA  Group  study  scenario  of  full,  imme- 
diate, and  simultaneous  competition  In  all 
communications  martlets.  With  this  change  in 
policy,  over  the  10-year  penod,  consumers 
reap  neariy  S550  billion  in  savings  from  the  in- 
creased competition  and  the  lower  prices  it 
generates  compared  to  the  baseline  scenano 
and  the  continuation  of  the  status  quo  in  tele- 
communications policy.  The  S550  billion  in 
consumer  savings  is  spread  across  all  com- 
munications martlets.  More  competition  in  the 
long-distance  market  produces  S333  billion  in 
consumer  savings  from  lower  rates.  More 
competition  in  the  cellular  market  yields  $107 
billion  in  consumer  savings  from  lower  rates. 
More  competition  in  the  local  exchange  market 
for  telephone  service  picks  up  another  S32  bil- 
lion in  consumer  savings  from  lower  rates. 

WEFA  Group  compared  the  full,  immediate, 
and  simultaneous  competition  scenano  with 
two  other  scenarios  that  would  have  delayed 
the  introduction  of  lull  competition  in  all  com- 
munications markets  for  3-  and  5-year  periods, 
respectively.  The  cost  of  delay  and  staggered 
competition  to  the  economy  and  to  consum- 
ers, as  estimated  by  the  WEFA  Group,  are 
quite  significant.  Furthermore,  this  realization 
underscores  the  importance  of  Congress  act- 
ing now  to  change  and  reform  the  Nation's 
telecommunications  laws  but  in  so  doing  avoid 
the  delay  of  full  competition.  For  example,  the 
3-  and  5-year  delay  scenarios  create  1.5  mil- 
lion and  1.9  million  fewer  jobs,  respectively, 
than  are  created  in  the  lull,  immediate,  and  si- 
multaneous competition  scenario  over  the 
same  time  period.  WEFA  also  found  that 
every  year  of  delay  in  the  introduction  of  full 
competition  m  communications  markets  costs 
consumers  S55  billion  m  lost  savings  in  tele- 
communications services  and  $40  billion  in 
lost  savings  on  long-distance  rates. 

The  WEFA  Group  study  findings  are  in 
keeping  with  eariier  studies  undertaken  in  this 
area,  for  example  the  study  during  the  last 
Congress  by  the  President's  Council  of  Eco- 
nomic Advisors,  which  confirm  large  gams  to 
consumer  welfare  and  economic  growth  from 
the  unleashing  of  restrained  competition  in 
telecommunications  markets.  Those  of  us  in 
the  Congress  who  are  atxjut  to  take  up  tele- 
communications reform  legislation  should  be 
guided  and  instructed  by  the  essential  findings 
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of  the  recent  WEFA  Group  study,  that  is,  the 
Nation's  economy  and  consumers  would  fare 
best  with  a  change  in  policy  that  produced 
competition  now  in  all  communications  mar- 
kets. Continuation  of  the  current  telecommuni- 
cations policy  or  a  change  of  policy  that  pro- 
duced more  regulatory  barriers,  delay,  and  un- 
certainty would  not  be  in  the  best  interest  of 
consumer  welfare  and  economic  growth. 
There  are  some  interests  who  are  pushing 
Congress  to,  in  fact,  stagger,  delay,  or  se- 
quence competition  in  various  telecommuni- 
cations markets.  However,  if  you  listen  very 
carefully  to  the  proponents  of  this  argument, 
you  will  note  that  the  markets  they  serve  today 
would  be  the  last  to  face  the  new  competition, 
if  ever,  under  their  proposal.  We  need  to  enact 
legislation  that  gives  all  players  a  fair  and 
equal  opportunity  to  compete  in  any  market 
they  choose  to  enter  and,  therefore,  need  to 
eliminate  these  lines-of-business  restrictions 
on  the  Bell  companies  as  soon  as  possible. 
,  Finally,  Mr.  Speaker,  I  include  remarks  from 
several  Wall  Street  analysts  who  dispute  the 
notion  that  there  is  real  price  competition  in 
the  long-distance  telephone  marketplace — a 
key  finding  of  the  WEFA  study. 
Statement  of  Morton  Bahr.  President. 
Communications  Workers  of  America,  on 
T,HE  WEFA  Group  Study  on  Communica- 
tions Competition 

Washington.  DC— The  recently  released 
study  on  communications  competition  by 
the  WEFA  Group  confirms  what  we  in  CWA 
have  known  for  years— that  delaying  full 
competition  in  the  communications  market- 
place is  costing  America  hundreds  of  thou- 
sands of  jobs  every  year. 

Congress  tried  to  pass  legislation  last  year 
that  would  have  deregulated  markets  and 
created  jobs.  The  opportunity  is  at  hand 
again  and  it's  time  we  get  it  right,  because 
every  year  we  delay  is  another  year  of  lost 
jobs  and  lost  consumer  benefits. 

CWA  recognizes  that  competition  will  ulti- 
mately mean  a  boom  in  new  services  and  new 
industries,  and  an  explosion  in  jobs  in  every 
state  and  every  industry  in  the  country. 
That's  why  we  support  the  deregulation  of 
America's  telecommunications  markets  as 
soon  as  possible. 

America  shouldn't  have  to  wait  for  Infor- 
mation Age  benefits  when  communications 
workers  are  ready  to  build  the  infrastructure 
now.  We  applaud  any  legislation  that  will 
bring  jobs  to  communications  workers  and 
benefits  to  American  consumers  as  quickly 
as  possible.  Full  competition  will  do  that. 
delayed  completion  won't. 

The  View  From  Wall  Street:  Co.mpetition 
in  the  Long  Distance  Telephone  Market 
AT&T  and  its  rivals  are  pushing  some 
prices  up  after  almost  10  years  of  steady  dis- 
counting. This  gives  AT&T  more  room  to 
grow  profits,  and  it  creates  an  umbrella  over 
MCI  and  Sprint,  allowing  them  to  raise 
prices,  too.— Kenneth  Leon.  Bear  Stearns.  10/ 
2092. 

AT&T.  MCI.  and  Sprint  all  have  high-qual- 
ity earnings  because  they  operate  in  a  sta- 
ble, oligopolistic  industry  *  •  *  without  seri- 
ous price  competition.  [T]he  only  real  threat 
(is)  posed  by  the  Regional  phone  companies 
which  are  unlikely  to  gain  regulatory  free- 
dom to  enter  this  business  for  at  least  3-5 
years.— Philip  A.  Managieri.  Cowen.  8/23/93. 

Margins  improved  for  all  four  [long  dis- 
tance) carriers,  reflecting  an  impact  from 
price  increases  and  steady  declines  in  access 
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costs— Daniel  P.  Reingold  and  Richard  C. 
Toole.  Merrill  Lynch.  2/10/94. 

The  combination  of  a  cozy  oligopoly  that 
wishes  to  avoid  price  wars  and  falling  operat- 
ing expenses  primarily  due  to  [exchange)  ac- 
cess cost  reductions  is  an  unbeatable  envi- 
ronment in  which  to  do  business.— Timothy 
N.  Weller  and  Nick  Frelinghuysen.  Donald- 
son. Lufkin  &  Jenrette.  6/l'94. 

The  long  distance  industry  is  one  of  to- 
day's premier  growth  industries.  Where  else 
can  you  find:  (1)  double-digit  unit  volume 
growth.  (2)  declining  unit  costs,  on  a  nomi- 
nal as  well  as  real  basis.  (3)  a  SIO  billion  bar- 
rier to  entry,  (4)  a  benign,  stable  oligopoly 
where  the  price  leader  [AT&T)  is  looking  to 
generate  cash  to  fund  other  ventures,  and  (5) 
a  prohibition  on  competition  *  *  *  It  is  rare 
to  see  a  full-fledged  price  war  in  an  oligop- 
olistic market,  witness  soft  drinks.  The  same 
holds  true  in  the  long  distance  market.- 
G.W.  Woddlief  and  E.  Strumingher.  Dean 
Witter.  1028/94. 

Many  investors  still  seem  to  believe  that 
there  has  been  some  sort  of  "price  war" 
among  the  major  interexchange  carriers.  The 
fact  is  that  although  interstate  telephone 
rates  have  come  down  by  about  50%  over  the 
past  decade,  the  entire  decline  has  been 
■funded"  by  decreases  in  the  amounts  paid 
by  interexchange  carriers  to  the  local  ex- 
change carriers  for  "access.  "—John  Bain. 
Raymond  James  &  Assoc.  1/12/95. 

Overall.  MCI's  new  Friends  &  Family  pro- 
gram looks  like  just  another  round  of  dis- 
counting funded  by  previously  announced  in- 
creases in  the  base  rates.  By  focusing  on  the 
discount  instead  of  the  rate,  the  industry  has 
been  able  to  quietly  raise  base  rates  while 
spending  millions  of  dollars  promoting  ever- 
increasing  discounts.— D.  Reingold  and  M. 
Kastah.  Merrill  Lynch.  1/2095. 

Regardless  of  your  carrier,  you  are  paying 
higher  and  higher  rates  if  you  are  among  the 
tens  of  millions  of  Americans  who  have  not 
signed  up  for  a  discount  calling  plan.  The 
person  paying  the  retail  rate  is  bearing  the 
disproportionate  burden.  And  these  are  prob- 
ably the  people  who  can't  afford  to  make  a 
lot  of  phone  calls  and  therefore  (do  not)  qual- 
ify for  those  cheaper  plans.— D.  Briere.  Tele- 
Choice  Inc.,  1/21/95. 

AT&T  now  has  the  same  revenues  as  the 
entire  Bell  system  just  before  the  break  up 
in  1984.  when  they  spun  off  about  85  percent 
of  their  assets.— John  Bain,  Raymond  James 
&  Assoc.  1/24/95. 

MCI  .  .  .  filed  for  a  3.9%  across-the-board 
rate  increase.  We  fully  expect  AT&T.  Sprint, 
and  the  second  tier  carriers  to  follow  suit. 
This  move  by  MCI  is  extremely  bullish  for 
the  long  distance  stocks  since  it  sends  a 
clear  message  to  the  investment  community 
that  the  long  distance  industry  will  practice 
■safe  pricing'  which  will  lead  to  stable  reve- 
nue per  minute  trends.— Jack  B.  Grubman. 
Salomon  Brothers.  2/6/95. 


A  TRIBUTE  TO  THE  ORKAND 
CORPORATION 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 

tribute  to  the  Orkand  Corp.,  with  headquarters 

In  Silver  Spring,  MD,  on  the  occasion  of  the 

company's  25th  anniversary.   Over  the  past 

quarter  of  a  century,  Orkand  has  grown  from 

2  to  2000  employees  and  is  a  leader  in  the 

high  technology  market. 
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The  company  has  a  long  history  of  service 
to  the  Federal  Government.  More  recently,  the 
Orkand  Corp.  has  begun  serving  the  private 
sector,  most  notably  healthcare  researchers. 
The  company  has  enhanced  the  critical  work 
performed  by  several  Federal  agencies,  in- 
cluding the  Departments  of  Energy,  Housing 
and  Urban  Development,  Labor,  State,  the 
U.S.  Postal  Service  and  the  Centers  for  Dis- 
ease Control  and  Prevention. 

The  Company's  founder  and  president.  Dr. 
Donald  S.  Orkand,  is  an  individualist,  a  man 
who  believes  in  equal  opportunity  for  all  men 
and  women.  On  the  occasion  of  the  compa- 
ny's milestone  anniversary,  Dr.  Orkand  has 
taken  the  opporlumty  to  reflect  on  the  accom- 
plishments of  the  past  and  to  launch  his  com- 
pany's plans  to  deliver  its  unique  brand  of  cli- 
ent-centered information  into  the  21st  century. 
I  am  proud  to  pay  tribute  to  the  Orkand  Corp., 
and  I  am  honored  to  add  my  voice  to  the 
praises  of  the  many  friends  and  colleagues 
who  gather  to  salute  Dr.  Donald  Orkand  and 
his  outstanding  company. 


BE  YOUR  BEST  DAY 


HON.  DEBORAH  PRYCE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1995 

Ms.  PRYCE.  Mr.  Speaker,  I  rise  to  applaud 
the  efforts  of  our  Nation's  Girl  Scouts  and  the 
activities  that  they  took  part  in  as  part  of  Be 
Your  Best  Day  on  March  14,  1995. 

On  this  day.  Girl  Scouts  across  the  country 
encouraged  people  of  all  ages  and  walks  of 
life  to  improve  themselves,  help  a  friend,  or 
better  their  community. 

I  would  particularly  like  to  submit  for  the 
Record  the  activities  of  several  Girl  Scout 
troops  in  Columbus.  OH: 

Eighty  girls  participated  in  conducting 
science  experiments  on  the  Darby  Creek,  a 
National  Scenic  River,  to  determine  the  kinds 
of  service  projects  they  will  need  to  maintain 
its  pristine  condition. 

Approximately  50  girls  participated  in  an  I'm 
Safe,  Alert  and  Alive  program  that  enabled 
them  to  take  the  information  and  share  it  with 
young  girls. 

Brownie  Girl  Scouts,  age  6  to  8,  participated 
in  dancercize,  an  activity  that  taught  them  how 
to  remain  fit  through  dancing. 

Fifty  girls  participated  in  a  1-day  seminar  on 
health  and  fitness,  focusing  on  basic  nutrition 
and  fitness  techniques.  Junior  Girl  Scouts 
were  paired  with  Brownie  Girl  Scouts  to  share 
the  information  with  them. 

Two  Girl  Scouts  troops  collected  food  and 
clothing  items  and  donated  them  to  a  social 
service  agency  for  distribution. 

Brownie  and  Junior  Girl  Scouts  participated 
in  a  computer  basics  course  to  learn  more 
atx)ut  technology  and  to  encourage  them  to 
pursue  math  and  science  curricula. 

Several  Girl  Scout  troops  filled  out  pledge 
cards  to  be  their  best  on  that  day  and  to  em- 
phasize community  service  throughout  the 
year. 

Mr.  Speaker,  as  a  former  Girl  Scout  myself, 
I  would  like  to  commend  these  Scouts  for  their 
efforts.   They   are   true   examples   of   young 
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women  dedicated  to  improving  their  own  lives 
and  making  their  communities  better  places  to 
live. 

SEAL  OF  Ohio  Girl  Scout 

Council.  Inc. 
Columbus,  OH.  March  1.  1995. 
Memo   Tip!  Deb   Fiddelke.   Ass't.   to   U.S.   Rep- 
resentative Deborah  Pryce 
From   Danna  Hughes.  Public  Relations  Director 
Re  Be  Yaur  Best  Day  activities  in  Columbus 

Below  are  some  of  the  activities  Girl  Scout 
troops  in  Seal  of  Ohio  Girl  Scout  Council 
have  pljinned  to  do  for  Girl  Scouts  of  the 
USA's  Be  'Y^our  Best  Day.  Tuesday.  March 
14  or  duting  Girl  Scout  Week.  March  12-18. 

1.  80  flrls  will  participate  in  conducting 
science  experiments  on  the  Darby  Creek,  a 
National  Scenic  River,  to  determine  the 
kinds  of  service  projects  they  will  need  to  es- 
tablish W  maintain  it's  pristine  condition. 

2.  Approximately  50  girls  will  participate 
in  an  ■I'm  Safe.  Ale.t  and  Alive"  program 
that  will  enable  them  to  take  the  informa- 
tion and  share  it  with  younger  girls. 

3.  Brownie  Girl  Scouts,  ages  6-8.  will  par- 
ticipate In  Dancercize.  an  activity  that  will 
teach  tlj9m  how  to  remain  fit  through  danc- 
ing. Thi^  also  enables  them  to  earn  a  Try-It 
badge. 

4.  Scrteduled  later  in  the  week,  primarily 
due  to  time.  50  girls  will  participate  in  a  one- 
day  seminar  on  health  and  fitness.  It  will 
focus  on  basic  nutrition  and  fitness  tech- 
niques, ^he  Junior  Girl  Scouts  will  then  be 
paired  With  Brownie  Girl  Scouts  to  share  the 
informaitJon  with  them. 

5.  Two  troops  are  collecting  food  and  cloth- 
ing iterfts  to  donate  to  a  social  service  agen- 
cy to  distribute  to  clients. 

6.  BroWnie  and  Junior  Girl  Scouts  are  par- 
ticipatifig  in  Computer  Basics  to  learn  more 
about  tihe  technology  and  how  it  can  help 
them  in  school  by  encouraging  them  to  pur- 
sue malih  and  science  curricula. 

7.  Troops  are  filling  out  pledge  cards  they 
have  designed,  pledging  to  be  their  best  on 
March  14  and  to  put  an  increased  emphasis 
on  com^nunity  service  throughout  the  year. 

The  rtitin  thrust  behind  Be  \o\ir  Best  Day 
is  to  highlight  the  values  of  Girl  Scouts  and 
raise  tl)e  visibility  of  the  kind  of  contem- 
porary issues  Girl  Scouts  are  confronting  on 
a  daily  Ijasis.  and  to  get  the  community  in- 
volved With  Girl  Scouts  to  address  some  of 
these  ccmcerns.  If  you  need  additional  infor- 
mation iabout  Be  'Vour  Best  Day.  do  not  hesi- 
tate to  ball. 

I       Girl  Scouts  of  the  U.S.A., 
Washington.  DC.  February  21,  1995. 
Hon.  D8B0RAH  Pryce. 
US.  House  of  Representatives.  Washington.  DC. 

Dear'Congresswoman  Pryce:  As  a  woman 
who  ha$.  risen  to  the  top  in  government  be- 
cause off  your  commitment  to  contemporary 
issues,  jy^ou  have  shown  how  important  it  is 
for  people  to  pull  together  and  make  their 
commututy  a  better  place  to  live. 

We  wpuld  like  to  invite  you  to  help  us  call 
other  Aimericans  to  action  on  March  14.  1995. 
The  evjent  is  Girl  Scouts'  Be  'Your  Best 
Day  "  On  that  day  we  are  encouraging  peo- 
ple—children, teens,  adults  and  senior  citi- 
zens to  improve  themselves,  help  a  friend  or 
better  Che  community. 

In  tht  spirit  of  the  day.  we  would  like  you 
to  get  Involved,  perhaps  in  your  hometown. 
either  individually  working  with  a  special 
cause,  or  with  a  local  Girl  Scouts  troop. 
Should  you  not  be  with  your  constituents  on 
that  day.  perhaps  you  would  consider  joining 
Girl  Scouts  in  our  nation's  capital  who  will 
be  participating  in  a  series  of  very  special 
activitias.  including  an  intergenerational 
aerobics  workout  program. 
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We  hope  you  will  join  us  on  "Girl  Scouts' 
Be  Your  Best  Day."  and  would  like  to  assure 
you  that  you  do  not  need  to  make  a  major 
time  commitment.  We  will  be  alerting  the 
media  about  people's  involvement  in  this 
day.  Even  half  an  hour  of  your  time,  whether 
it  be  speaking  out  to  an  important  issue  or 
promising  to  adhere  to  a  personal  resolution 
will  help  increase  visibility  for  the  hundreds 
of  volunteers  across  the  United  States  who 
will  be  participating  that  day. 
Sincerely. 

B.  LaRae  Orullian. 

National  President. 


CONGRESSIONAL  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March   22,    1995,    into   the   Congressional 
Record. 
Improving  Congressional  Reform  Efforts 

The  House  got  off  to  a  good  start  this  ses- 
sion by  passing  a  series  of  internal  reforms 
aimed  at  making  the  institution  more  open, 
efficient,  and  accountable.  Yet  in  some  ways 
the  reforms  are  not  working  as  well  as  ex- 
pected. We  need  to  revisit  the  changes  made, 
as  well  as  expand  the  scope  of  our  reform  ef- 
fort into  new  areas. 

Procedural  reforms:  On  the  first  day  of  the 
104th  Congress,  the  House  passed  several  pro- 
cedural reforms— including  measures  to  open 
up  floor  procedures,  simplify  the  committee 
structure,  and  require  Congress  to  comply 
with  the  same  laws  it  passes  for  everyone 
else.  These  will  not  revolutionize  the  House, 
but  they  do  move  us  in  the  right  direction. 
Many  were  based  on  the  work  of  last  ses- 
sion's Joint  Committee  on  the  Organization 
of  Congress.  Yet  there  is  some  disappoint- 
ment about  the  overall  impact  of  the  re- 
forms. In  many  ways  the  House  is  less  open 
and  deliberative  that  it  was  last  session. 

A  central  theme  of  the  reforms  was  to  im- 
prove the  work  of  congressional  committees, 
since  that  is  where  the  real  work  of  Congress 
takes  place.  Yet  the  effectiveness  of  the 
committee  reforms— reducing  Members' 
committee  assignments,  banning  proxy  vot- 
ing, and  opening  up  committees  further  to 
the  public— has  been  undermined  by  the  new 
leadership's  desire  to  pass  key  legislation 
within  100  days.  The  new  congressional  com- 
pliance bill,  for  example,  passed  the  House 
without  a  single  day  of  consideration  by  a 
House  committee,  even  though  much  of  the 
language  was  entirely  new.  No  committee 
hearings  were  held  on  the  highly  complex 
unfunded  mandates  bill  and  only  cursory 
hearings  were  held  on  the  crime  bills.  Pass- 
ing reforms  to  ban  proxy  voting  or  to  open 
up  committee  deliberations  makes  little  dif- 
ference if  an  important  bill  simply  bypasses 
the  committee. 

Another  major  reform  was  the  promise  by 
the  new  leadership  to  open  up  floor  proceed- 
ings by  allowing  Members  more  opportuni- 
ties to  offer  amendments.  Yet  this  has  sim- 
ply not  happened  for  several  key  bills.  Many 
bills — from  congressional  compliance  to  the 
balanced  budget  amendment — came  to  the 
floor  with  limited  or  no  opportunity  for 
Members  to  amend  them.  The  spending  cut 
bill  considered  by  the  House  last  week  put 
four-fifths  of  discretionary  spending  off  lim- 
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its  to  amendments — only  those  areas  the 
committee  wanted  cut  could  be  cut.  It  is  un- 
realistic to  expect  every  bill  to  come  to  the 
floor  under  open  rules.  That  would  be  too  un- 
wieldy, and  most  Members  recognize  that. 
What  is  needed  is  that  we  have  generous 
enough  rules  so  Members  can  vote  on  the 
major  policy  issues  on  a  particular  bill;  and 
that  has  not  happened  several  times  this 
year. 

Rushing  legislation  through  leads  to  mis- 
takes. Sometimes  we  need  to  slow  down  to 
do  things  right  and  to  make  sure  that  all 
voices  have  been  heard.  We  need  a  balance. 
The  pace  of  legislation  is  important  to  the 
work  product^ — too  slow  and  the  result  is 
gridlock,  too  fast  and  the  result  is  mistakes 
and  unintended  consequences. 

Hearings  are  expected  this  summer  on  how 
well  the  new  reforms  are  working.  That  is 
certainly  appropriate.  We  also  should  con- 
sider additional  procedural  reforms.  One 
change  I  favor  is  having  the  House  regularize 
the  congressional  reform  process— taking  re- 
form up  every  Congress  rather  than  having 
one-shot,  omnibus  packages  every  twenty 
years.  Reform  should  be  a  continual,  ongoing 
process.  We  should  also  streamline  the  budg- 
et process,  publicize  hidden  spending 
projects  and  tax  breaks,  and  take  steps  to 
improve  public  understanding  of  Congress. 

Ethics  reforms:  Although  we  have  made 
some  progress  on  procedural  reform  in  the 
House,  not  enough  attention  has  been  given 
to  other  kinds  of  institutional  reforms— in 
particular  various  ethics  reforms.  It  is 
worthwhile  to  change  our  committee  or  floor 
procedures,  but  at  a  more  basic  level  we  need 
to  ensure  the  basic  integrity  of  the  legisla- 
tive process.  We  need  to  pass  strong  lobbying 
reform  and  a  ban  on  lobbyists'  gifts  to  Mem- 
bers, as  well  as  pass  campaign  finance  reform 
that  reduces  the  role  of  PACs  and  monied 
special  interests.  Such  measures  will  make 
it  clear  to  the  American  people  that  special 
interests  are  not  getting  favored  consider- 
ation from  policymakers. 

We  also  need  to  improve  our  procedures  for 
enforcing  House  ethics  rules.  I  have  intro- 
duced a  proposal  to  set  up  an  outside  panel 
of  citizens  to  investigate  Member  mis- 
conduct. That  will  give  our  disciplinary  pro- 
ceedings much  more  credibility.  Another  pri- 
ority should  be  broadening  our  •'preventive 
ethics"  efforts— greater  informational,  out- 
reach efforts  by  the  Ethics  Committee  to 
head  off  possible  cases  of  Member  or  staff 
misconduct  before  they  occur. 

One  of  our  top  priorities  in  institutional 
reform  should  be  making  sure  that  the 
American  people  have  confidence  in  the  in- 
tegrity and  accountability  of  the  legislative 
process. 

Excessive  partisanship:  I  am  also  con- 
cerned about  the  heightened  partisan  ten- 
sions in  Congress  and  the  increased  interest 
among  Members  on  both  sides  of  the  aisle  in 
scoring  political  points  and  embarrassing  the 
other  side.  Many  observers  feel  that  the 
House  has  become  too  negative,  too  bitter, 
too  contentious.  That  has  a  clear  impact  on 
our  ability  to  come  together  to  pass  legisla- 
tion for  the  good  of  the  country— indeed  it 
can  be  a  much  greater  roadblock  to  effective 
governance  than  many  of  the  procedures  we 
reformed  on  the  first  day  of  this  session. 

Excessive  partisanship  is  not  easily  ad- 
dressed through  rules  changes  or  reform 
packages,  but  it  is  a  problem  that  we  need  to 
start  thinking  seriously  about.  One  option 
might  be  to  ask  the  Ethics  Committee  to 
issue  clearer  guidelines  for  Members  on  when 
spirited  debate  has  stepped  over  the  line  and 
is  bringing  discredit  upon   the  institution. 
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Another  step  would  be  better  enforcement  of 
rules  now  in  place  to  encourage  basic  civility 
among  Members. 

Conclusion:  The  House  has  taken  some  ini- 
tial steps  this  session  toward  reform,  but 
much  more  needs  to  be  done.  To  really  im- 
prove the  way  we  do  business,  our  reforms 
need  to  be  more  effective  and  miich  broader 
in  scope. 
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fourth  nationwide  television  station,  would 
you  give  us  a  timely  and  most  crucial  sup- 
port to  ensure  that  this  winner  will  be  a  non- 
KMT  applicant  so  that  democracy  will  not  be 
an  empty  slogan  but  a  real  way  of  life  in  Tai- 
wan. 
Thank  you  for  your  attention  and  support. 


March  22,  1995 


March  22,  1995 


IN  SUPPORT  OF  AN  OPEN  MEDIA 
IN  TAIWAN 


HON.  ROBERT  G.  TORRICEIII 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22.  1995 

Mr.  TORRICELLI.  Mr.  Speaker,  I  commend 
the  following  for  the  RECORD: 
A  Ple.a  to  American  Friends  of  Taiwan  for 

A  Fairer  Television  Media  System  in  My 

Country 

(By  Trong  R.  Chai,  Ph.D.) 

Distinguished  Members  of  Congress,  Ladies 
and  Gentlemen:  Every  time  I  revisited  Cap- 
itol. I  felt  so  good,  as  if  I  came  back  to  my 
old  sweet  home.  During  my  'ong  residency  in 
America.  I  frequently  visited  this  place,  as 
an  advocate  for  human  rights  for  the  Tai- 
wanese and  for  security  and  independence  for 
Taiwan,  my  country.  Since  1  left  the  U.S.  for 
Taiwan  at  the  turn  of  the  last  decade.  I  have 
continued  to  champion  the  same  cause  and 
values. 

I  am  here  today  to  call  your  attention  to 
the  problem  of  equal  opportunity  for  the  op- 
position to  access  the  television  media  in 
Taiwan. 

At  the  present,  all  the  three  nationwide 
television  stations  have  been  firmly  con- 
trolled by  the  ruling  Koumintang  (KMT) 
party.  By  manipulation  of  content  and  twist 
of  reporting  language,  in  the  gubernatorial 
and  mayoral  elections  of  last  December,  for 
example,  all  television  stations  depicted  the 
KMT  as  the  defender  of  order,  stability,  and 
prosperity,  while  demeaning  the  Democrat 
progressive  party  (the  DPP),  the  largest  op- 
position party,  as  an  underminer  toward  so- 
cial unrest  and  a  solicitor  of  China's  mili- 
tary attack.  In  addition,  by  disparity  of  cov- 
erage, the  KMT  candidates  were  given  close 
to  90  percent  of  news  coverage,  whereas  the 
DPP  candidates,  receiving  more  than  40%  of 
popular  votes,  were  given  less  than  10%  of 
exposure,  thereby  creating  unfair  elections. 

The  government  of  Taiwan  has  decided  to 
license  one  more  nationwide  television  sta- 
tion next  month  to  three  groups  submitted 
applications  for  the  license  last  June,  and 
one  of  them  was  submitted  by  a  KMT  leader. 
The  followup  question  is,  •Will  the  fourth 
television  station  be  granted  to  a  non-KMT 
group?"  This  question  is  so  important  to  the 
process  of  democratization  in  Taiwan  that  I 
believe  each  of  you  here  in  this  room  will  be 
concerned  with. 

Distinguished -Members,  and  dear  friends  of 
TaiwaJfTYour  past  influence  on  Taiwan's 
dem^ratic  development  has  been  enormous 
ancydeeply  appreciated  by  the  people  oLTai- 
wan.  Especially,  at  crucial  milestones  in  the 
last  decade,  your  voices  helped  Taiwan  suc- 
cessfully end  the  old  one-party  dictatorship 
and  create  a  two-party  system,  lift  the  38 
year-old  martial  law.  and  close  the  darkest 
-record  of  human  rights  violations;  thereby 
bringing  real  hopes  for  democratic  reforms 
and  freedom  from  fear.  Now,  at  this  critical 
juncture    in    selecting    the    winner    of    the 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  23,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  24 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-138 
10:00  a.m. 
Appropriations 
Business  meeting,  to  mark  up  an  original 
bill   making  emergency   supplemental 
appropriations  for  additional   disaster 
assistance   and   making  rescission   for 
the   fiscal   year  ending  September  30, 
1995. 

SD-192 

MARCH  27 

9:30  a.m. 
Finance  « 

To  hold  hearings  to  examine  the  accel- 
erating growth  of  the  Supplemental  Se- 
curity Income  (SSI)  program. 

SD-215 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  to  review  United  States 
dependence  on  foreign  oil. 

SD-419 
2:30  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ex- 
ecutive Office  of  the  President,  and  the 
General  Services  Administration. 

SD-138 


MARCH  28 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  Army 
programs. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Land  Management,  Department 
of  the  Interior. 

SI>-116 
Armed  Services 

Strategic  Forces  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Depar^tment  of  Defense  and  the 
future  years  defense  program,  focusing 
on  U.S.  ballistic  missile  defense  re- 
*  quirements  and  programs. 

SR-222 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  nomi- 
natidir  of  Daniel  R.  Glickman.  of  Kan- 
sas, to  be  Secretary  of  Agriculture. 

SD-366 
Governmental  Affairs 

Oversight  of  Government  Management  and 
The  District  of  Columbia  Subcommit- 
tee 
To  hold  oversight  hearings  to  examine 
initiatives  to  reduce  the  cost  of  Penta- 
gon travel  processing. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  454.  to  reform  the 
health  care  liability  system  and  im- 
prove health  care  quality  through  the 
establishment  of  quality  assurance  pro- 
grams. 

SD-430 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  Afri- 
ca humanitarian  and  refugee  issues. 

SD-192 
Foreign  Relations 
European  Affairs  Subcommittee 
To    hold    hearings    to    examine    United 
States  assistance   to   Europe  and   the 
newly  Independent  States  of  the  former 
Soviet  Union. 

SD-419 
2:00  p.m. 
Appropriations 

Labor.   Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  access  to  health  care  clinics. 

SD-192 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 
2:30  p.m. 
Armed  Services 

Acquisition  and  Technology  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on  the  defense  technology  and  indus- 
trial base  policy. 

SR-232A 


1  j  MARCH  29 

9:30  a.m.   I 
Energy  and  Natural  Resources 
Business   meeting,    to  consider   pending 
calendar  business. 

SD-366 
Labor  iind  Human  Resources 
Busiaess  meeting,  to  mark  up  S.  141.  to 
repeal  the  Davis-Bacon  Act.  S.  555. 
Heilth  Professions  Education  Consoli- 
datjion  and  Reauthorization  Act  of  1995. 
S.  184.  Office  for  Rare  Disease  Research 
Act  of  1995.  proposed  legislation  au- 
thdrizing  funds  for  programs  of  the 
Ryan  White  Care  Act,  and  pending 
nominations. 

SD-430 
10:00  a.ml 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
Satety  and  Inspection  Service.  Animal 
and  Plant  Health  Inspection  Service. 
Agricultural  Marketing  Service,  and 
the  Grain  Inspection,  Packers  and 
Stockyards  Administration,  all  of  the 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tirrjates  for  fiscal  year  1996  for  the  Ju- 
diciary, Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 
Armed  ;Services 
Closed  business  meeting,  to  consider  cer- 
tain pending  military  nominations. 

SR-222 
10:30  a.m. 
Indian  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SR-485 
2:00  p.m. 
Judiciary 
To  hold  hearings  to  examine  proposals  to 
reform   habeas  corpus  procedures,   fo- 
cusing on  eliminating  prisoners'  abuse 
of  nhe  judicial  process. 

SD-226 
2:30  p.m. 
Armed  ;Services 
AirlancJ  Forces  Subcommittee 
To  rftsume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
199$  for  the  Department  of  Defense  and 
thej  future  years  defense  program,  fo- 
cussing on  tactical  aviation  issues. 

SR-222 

MARCH  30 
9:30  a.m. 
Energy!  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
I  f  To  hfold  hearings  on  S.  506,   to  reform 

Federal  mining  laws. 

I  SD-366 

Rules  4itd  Administration 
To  hold  hearings  to  examine  the  future 
of  tjhe  Smithsonian  Institution. 

:  SR-301 

■VeterahB'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  American  Ex-Prisoners  of 
War,    Vietnam    Veterans   of   America, 
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Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  science  programs  of 
the  National  Science  Foundation  and 
activities  of  the  Office  of  Science  and 
Technology  Policy  (Executive  Office  of 
the  President). 

SR-253 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion to  approve  the  National  Highway 
System    and    other    related    transpor- 
tation requirements. 

SD-406 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-226 

MARCH  31 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 

APRIL  3 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  programs. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
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tional  Park  Service.  Department  of  the 
Interior. 

SD-138 
10:00  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  Small 
Business  Administration's  8(a)  Minor- 
ity Business  Development  Program. 

SH-216 

APRIL  5 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

SD-366 
Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SR-301 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research.  Education,  and 
Extension  Service.  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  rroposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 
2:30  p.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  welfare  re- 
form in  Indian  Country. 

SR-485 

APRIL  6 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Navy 
programs. 

SD-106 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
10:00  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  approve  the  National  Highway  Sys- 
tem,  issues  related  to  the  Woodrow 
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Wilson  Bridge,  and  the  innovative  fi- 
nancing of  transportation  facilities. 

SD-406 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 

APRIL  26 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service.  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1996    for    the 
Legal  Services  Corporation. 

S-146.  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
-4.  timates  for  fiscal  year  19%  for  the  Fed- 
eral  Transit    Administration.    Depart- 
ment of  Transportation. 

SD-192 
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MAY  2 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1996   for    the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 
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1:00  p.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-116 

MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996   for    the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 


CANCELLATIONS 

MARCH  23 

9:30  a.m. 
Labor  and  Human  Resources 
Education.     Arts    and    Humanities    Sub- 
committee 
To    hold    oversight    hearings    on    direct 
lending  practices. 

SD-430 
3:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-138 


POSTPONEMENTS 

MARCH  24 

9:00  a.m. 
Judiciary 

Constitution.    Federalism,    and    Property 
Rights  Subcommittee 
To  hold  hearings  on  the  10th  Amendment 
and  the  Conference  of  the  States. 

SD-226 

MARCH  29 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  ways  that 
individuals    and    families    can    better 
plan  and  pay  for  their  long  term  care 
needs. 

SD-628 
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